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The  President 


Proclamation  6251  of  February  21,  1991 

National  Parents  and  Teachers  Association  Week,  1991 
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By  the  President  of  the  United  States  of  America 

A  Proclamation 

Parents  play  a  singularly  influential  role  in  the  educational  development  of 
their  children.  Indeed,  parents'  encouragement  and  example  are  far  more 
important  factors  than  a  family's  social  and  economic  background.  Research 
clearly  shows  that  the  interest  parents  demonstrate  in  their  youngster's  daily 
studies  and  other  school  activities  can  significantly  enhance  that  child's 
academic  performance. 

By  bringing  parents  together  in  an  ongoing  partnership  with  teachers  and 
school  administrators,  the  Parents  and  Teachers  Association  (PTA)  provides 
an  effective  means  for  parents  to  participate  in  the  education  of  their  children. 
Because  every  child,  every  school,  and  every  community  is  unique,  local  PTAs 
can  be  an  ideal  vehicle  for  meeting  speciHc  goals  and  needs. 

The  sustained  involvement  and  cooperation  of  parents  are  vital  if  we  are  to 
reach  our  six  National  Education  Goals  and  ensure  that  every  American  has 
the  opportunity  to  acquire  a  high  quality  education.  Local  PTA  groups  enable 
parents  to  express  their  concerns  and  ideas  regarding  their  children's  educa- 
tion, and  this  week  we  proudly  salute  these  valued  organizations. 

In  recognition  of  the  contributions  of  PTA  organizations  across  America,  the 
Congress,  by  Senate  Joint  Resolution  364  (PubUc  Law  101-643),  has  designated 
the  third  week  of  February  1991  as  "National  Parents  and  Teachers  Associa- 
tion Week"  and  has  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  week. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  February  17,  1991,  as 
National  Parents  and  Teachers  Association  Week.  I  urge  all  Americans  to 
observe  this  week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  21  day  of  Feb..  in 
the  year  of  our  Lord  nineteen  hundred  and  91,  and  of  the  Independence  of  the 
United  States  of  America  the  two  hundred  and  fifteenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
generail  appHcatidity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  urxJer  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  txxAs  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  «ac»i 


DEPARTIIENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7>^FR  Part  51  ^ 

[Docket  Number  (AMS-FV-8»-201)] 

Potatoes;  Grade  Standards 

AOENCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  rule  revises  the 
voljfjUary  United  States  Standards  for 
GAdes  of  Potatoes  by  establishing 
diameter  measurements  as  the  basis  for 
scoring  hollow  heart  and  certain  other 
internal  defects  and  by  rephrasing 
sections  of  the  standards  for  clarity.  The 
Agricultural  Mariceting  Service  (AMS), 
has  the  responsibility  to  develop  and 
improve  standards  of  quality,  condition, 
quantity,  grade,  and  packaging  in  order 
to  encourage  uniformity  and  consistency 
inrcommercial  practices. 
EFFECTIVE  DATE:  March  27, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Dietrich,  Fresh  Products 
Branch.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U^ 
Department  of  Agriculture,  P.O.  Box 
96456.  Washington.  DC  20090-64S6,  (202) 
447-Mia 
SUPPLEMENTARY  MFONMATION:  This  rule 

has  been  reviewed  by  the  Department  in 
accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non 
major"  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (S 
U.SXL  601  et.  seq.),  the  Administrator  of 
AMS  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  revision  of  the  U.S. 
Standards  for  Grades  of  Potatoes  will 
not  impose  sutjstantial  direct  economic 


cost,  recordkeeping,  or  personnel 
workload  changes  on  small  entities,  and 
will  not  alter  the  market  share  or 
competitive  position  of  these  entities 
relative  to  large  businesses.  In  addition, 
under  the  Agricultural  Marketing  Act  of 
1946,  the  application  of  these  standards 
is  voluntary,  so  members  of  the  potato 
industry  need  not  have  their  product 
certified  under  these  standards,  thereby 
incurring  no  costs  at  elL 

The  Unitrd  States  Standards  for 
Grades  of  Potatoes  (7  CPR  51.1540- 
51.1566)  were  last  revised  in  February 
1972.  The  standards  are  authorized  by 
the  Agricultural  Marketing  Act  of  1948  (7 
U.S.C  1621  et.  seq.).  The  Idaho  Grower 
Shippers  Association,  a  major  producer 
organization,  requested  that  the  U.S. 
Department  of  Agriculture  revise  the 
standards  to  require  that  hollow  heart 
and  certain  other  internal  defects  be 
scored  based  on  specific  diameter 
measurement  rather  than  the  current 
method  which  scores  a  defect  if  it 
affects  the  appearance  of  the  specimen. 
USDA,  also  has  sought  to  promote 
uniform  application  of  grades  by 
clarifying  ^  language  in  several 
sections.  USDA  developed  a  proposal 
incorporating  the  industry's  and  its  own 
revisions  wl^h  was  published  in  the 
Federal  Register  on  July  9. 1990  (55  Fll 
28032-28033).  Interested  parties  were 
invited  to  submit  vnitten  comments. 

The  60-day  comment  period  ended 
September  10, 1990,  during  which  time 
20  comments  were  received. 

Fourteen  comments  were  in  favor  of 
the  proposal  in  its  entirety  as  likely  to 
provide  for  more  accurate  and 
consistent  scoring  of  defects. 

One  comment  was  in  favor  of  the 
revision  pertaining  to  internal  defect 
scoring  but  would  not  endorse  the 
additional  re-wording  of  the  standards 
without  an  additional  12  months  to 
further  review  the  changes.  Because  the 
fresh  potato  industry  has  been  aware  of 
a  proposal  to  revise  the  current 
standards  since  August  1989  when  a 
market  survey  outlining  the  proposed 
standards  was  distributed.  AMS  has 
determined  that  further  time  for  review 
is  unnecessary. 

Five  comments  were  in  favor  of  the 
sections  re-worded  by  USDA  but 
opposed  to  revising  the  internal  defect 
scoring  criteria  sponsored  by  the 
proponents.  These  individlials,  however, 
did  not  offer  an  explanation  as  to  why 


they  were  against  the  new  scoring 
criteria. 

The  A^  is  responsible  for 
develc^ipgand  improving  standards  of 
quality,  condition  grade,  end  packaging 
in  order  to  facilitate  the  marketing  of 
agricultural  commodities  by  encouraging 
uniform  and  consistent  commercial 
practices.  The  Agency  has  determined 
this  fmal  rule  will  promote  better 
scoring  of  internal  defects,  and  greater 
and  more  consistent  understanding  of 
the  standards  by  the  Inspection  Service, 
industry,  and  others  by  providing  more 
concise  and  clear  langu^e  for  the 
inspection  and  commerce  in  a^cuitural 
commodities.  Therefore,  the  rule  as 
proposed  is  adopted. 

List  of  Subjects  in  7  CFR  Part  51 

Agricultural  commodities.  Food 
grades  and  standards.  Fruits,  Nuts, 
Reporting  and  recordkeeping 
requirements.  Vegetables. 

PART  51— [AMENDED] 

For  reasons  set  forth  in  the  preamble. 
7  CFR  part  51  is  amended  as  fcrilows: 

1.  The  authority  citation  for  7  CFR 
part  51  continues  to  read  as  follows: 

Authority:  Sect.  203,  20S,  W  StaL  1087,  as 
amended,  1090  as  amended;  7  U.S.C.  1622. 
1624,  unlesa  otherwise  noted. 

2.  In  5  51.1545,  paragraph  (b)  is 
revised  to  read  as  follows  and  the  tables 
following  paragraph  (b]  remain 
unchanged: 

{51.1545    State. 


(b)  When  size  is  designated  as  shown 
in  Table  II,  the  corresponding  weight 
ranges  shall  apply.  Dxese  size 
designations  may  be  applied  to  potatoes 
packed  in  any  size  container  Provided, 
that  the  wei^t  ranges  are  vkithin  the 
limits  speciOed. 
*        •        *        *        • 

3.  In  i  51.1546,  the  introdtictory  text  is 
revised  to  read  as  follows: 

S51.1S46    Toierancet. 

To  allow  for  variations  incident  to 
proper  grading  end  handling  in  each  of 
the  foregoing  grades,  the  following 
toI«-ancefi  by  weight  or  equivalent 
basis,  are  provided  as  specified. 
***** 

4.  Section  51.1565  Table  IV  is  revised 
to  read  as  follows: 
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S51.196S   mtantil  Defects 


Table  IV— Internal  Defects 


0««Kta 


Damaga,  modmum  allowad 


S«ftou«  damaga.  maximum  alloiiyad 


Ingrown  Sprault.  imamal  Btacfc  Sport.  Inl|rnal  Oaoot- 
VmcuIv  DfQwffwiQ.  Funrtufn  ^^pt,  Nd  H^ 
Limit.  Othm  fitrrotii.  Slam  End  Browrirv 


-4— 

InVlfnal  I 
mvlnN 


Occurring  outaMa  o(  or  nol  anttraty  coftflriad  to  Iha  vaacular  ring 


1 

1 

Oxivring  anliraiy  wtttiin  ttw  vaacular  rtng 

Araa  affactad  nol  to  axcaad  ttwt  ol  a  ciFCia  Vtlnch  in 

diamatar  in  a  po<ato  2Vt  inc^ea  In  diamatar  or  6 

ounoaa  m  waight  ■ 
Araa  aflactad  not  to  axcaad  that  o<  a  circia  W  inch  in 

diamatar  m  a  potato  2'^  mchaa  m  diamatar  or  6 

ouncaain  walyht' 
Not  mora  than  tha  aqulvaiant  ol  3  acattarad  apota  W 

Inch  in  dtamatar  m  a  potato  2Vi  inchaa  In  diamatar 

or  6  ouTKaa  in  waigth. ' 

Araa  affactad  not  to  axcaad  that  of  a  circia  K  Inch  in 

Uaht  Brown  Diacotaralion  (Brown  Cantarl 

(tematar  in  a  potato  2Vt  Inchaa  in  diamatar  or  6 
ouncaain  waight' 
Araa  affactad  not  to  axcead  that  of  a  circta  Vt  Inch  in 

IntamU  Brown  Spot  and  Sunlar  Dncotnratlon  (Haat 
Nacroaia). 

II 

i 

diamatar  in  a  potato  2*^  inchaa  m  diamatar  or  6 
ouncaa  In  waight ' 
Not  mora  than  tha  aqiivalant  of  6  acattarad  apota  V* 
mch  In  diamatar  m  a  potato  2V,  inchaa  In  diamatar 
or  0  ouncaa  in  waight' 

'  Not*:  Corraapondingly  lataar  or  graaar  araas  m  imaNar  or  Ivgar  potatoM. 


K 


Dated  February  19. 1991. 
Kannath  C  CUytoo. 

Acting  Administrator. 

(FR  Doc  91^361  Filed  2-22-91:  8  45  am] 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Pari  166 

(Docltet  Na  90-120)  - 

Swine  Healtti  Protection 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 

SUMMARY:  We  are  amending  the  Swine 
Health  Protection  regulations  by  (1) 
removing  Delaware,  Maryland,  and 
Texas  from  the  list  of  States  that  have 
primary  enforcement  responsibility 
under  the  Swine  Health  Protection  Act, 
and  (2)  adding  Maryland  and  Texas  to 
the  Ust  of  States  that  do  not  have 
primary  enforcement  responsibility 
under  the  Swine  Health  Protection  Act 
but,  under  cooperative  agreements  with 
the  Animal  and  Plant  Health  Inspection 
Service,  issue  licenses  to  persons 
desiring  to  operate  a  treatment  facility 
for  garbage  that  is  to  be  treated  and  fed 
to  swine.  We  are  taking  these  actions  at 
the  request  of  Delaware,  Maryland,  and 
Texas,  and  pursuant  to  the  Swine 
Health  Protection  Act.  These  actions 
will  help  ensure  that  requirements  under 
the  Swine  Health  Protection  Act  for  the 
feeding  of  garbage  to  swine  are  enforced 
in  Delaware,  Maryland,  and  Texas, 
thereby  helping  to  prevent  the 
dissemination  of  certain  swine  diseases. 


DATES:  Interim  rule  effective  February 
25, 1991.  Consideration  will  be  given 
only  to  comments  received  on  or  before 
April  26. 1991. 

ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD.  APHIS,  USDA.  room  866,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  90-120. 
Comments  received  may  be  inspected  at 
USDA,  room  1141,  South  Building.  14th 
Street  and  Independence  Avenue  SW., 
Washington.  DC.  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  RJRTHER  INFORMATION  CONTACT. 
Dt.  Delorias  M.  Lenard.  Veterinary 
Medical  Officer,  Swine  Diseases  Staff, 
VS.  APHIS,  USDA.  room  738-A  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  301-436-7767. 
SUPPLEMENTARY  INFORMATION: 


,{>' 


Background 

The  "Swine  Health  Protection" 
regulations  (contained  in  9  CFR  part  166 
and  referred  to  below  as  the  regulations] 
were  established  imder  the  Swine 
Health  Protection  Act  (contained  in  7 
U.S.C.  3801  et  seq.,  and  referred  to 
below  as  the  Act).  To  prevent  the 
introduction  into  and  dissemination 
within  the  United  States  of  certain 
diseases  of  swine,  the  authorities  cited 
above  regulate  bo(h  the  treatment  of 
garbage  that  is  fed  to  swine  and  the 
feeding  of  that  garbage.  Except  for 
certain  emergency  actions,  the  Act 
provides  that  its  provisions  and  the 
regulations  are  to  be  enforced  by  the 
Secretary  of  Agriculture  of  the  United 


States  (the  Secretary)  only  in  States  that 
do  not  have  primary  enforcement 
responsibility  under  the  Act.  The 
Secretary  has  delegated  the  authority 
for  enforcing  the  Act  to  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS). 

The  Act  provides  that  a  State  has  ) 

primary  enforcement  responsibility  for    * 
violations  of  laws  and  regulations 
concerning  treatment  of  garbage  to  be 
fed  to  swine,  and  the  feeding  of  that 
garbage,  whenever  the  Secretary 
determines  that  the  State: 

(1)  Has  adopted  adequate  laws  and 
regulations  concerning  both  the 
treatment  of  garbage  to  be  fed  to  swine, 
and  the  feeding  of  that  garbage,  and  that 
these  laws  and  regulations  meet  both 
the  minimum  standards  of  the  Act  and 
any  regulations  promulgated  under  the 
Act: 

(2)  Has  adopted  and  is  implementing 
adequate  procedures  for  the  effective 
enforcement  of  these  laws  and 
regulations:  and 

(3)  Keeps  records  and  makes  reports 
showing  comphance  with  paragraphs  (1) 
and  (2)  above  as  the  Secretary  may 
requiri^ 

Before  the  publication  of  the  interim 
rule.  Delaware.  Maryland,  and  Texas 
weveiiSted  in  {  1.6e.l5(c)  of  the 
regulations  as  States  having  primary 
enforcement  responsibility  under  the 
Act.  Pursuant  to  a  request  from 
Delaware,  Maryland,  and  Texas,  and 
pursuant  to  the  requirements  of  section 
10  of  the  Act  we  are  removing 
Delaware,  Maryland,  and  Texas  from 
the  list  of  States  that  have  primary 
enforcement  responsibility  under  the 
Act.  Therefore,  the  provisions  of  the  Act 
and  the  Federal  regulations  are  now 


being  enforced  by  APHIS  in  Delaware. 
Maryland,  and  Texas. 

Fiulher,  pursuant  to  the  authority  in 
section  9  of  the  Act  APHIS  may  enter 
into  cooperative  agreements  with  States 
that  do  not  have  primary  enforcement 
responsibility  under  the  Act  but  which 
have  been  determined  to  have  adequate 
facilities,  personnel,  and  procedures  to 
assist  in  the  administration  and 
enforcement  of  the  Act  and  regulations. 
We  have  determined  that  Maryland  and 
Texas  have  adequate  facilities, 
personnel,  and  procedures  to  assist  in 
the  administration  and  enforcement  of 
the  Act  and  regulations.  Based  on  this 
determination,  APHIS  has  entered  into  a 
cooperative  agreement  with  Maryland 
and  Texas  under  which  Maryland  and 
Texas  issue  licenses  to  persons  desiring 
to  operate  a  treatment  facility  for 
garbage  that  is  to  be  treated  and  fed  to 
swine. 

Therefore,  we  are  adding  Maryland 
and  Texas  to  the  Hst  of  States  that  issue 
licenses  under  cooperative  agreements 
with  APHIS,  but  that  do  not  have 
primary  enforcement  responsibility 
under  the  Act. 

Immediate  Action 

James  W.  Glosser,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  there  is 
good  cause  for  publishing  this  interim 
rule  without  prior  opportunity  for  public 
comment.  Immediate  action  is 
warranted  to  help  ensure  that  certain 
requirements  for  the  feeding  of  garbage 
to  swine  under  the  Act  are  enforced  in 
Delaware,  Maryland,  and  Texas.  Since 
prior  notice  and  other  public  procedures 
with  respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 
interest  under  these  conditions,  there  is 
good  cause  under  5  U.S.C.  553  to  make  it 
effective  upon  publication.  We  will 
consider  comments  that  are  received 
within  60  days  of  publication  of  this 
interim  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register,  including  a  discussion 
t)f  any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal.  State,  or 


local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Almost  all  persons  who  operate 
facilities  for  the  treatment  of  garbage  to 
be  fed  to  swine  or  who  allow  the  feeding 
of  garbage  to  swine  are  considered 
small  entities. 

Delaware  has  no  licensed  garbage 
feeders:  therefore,  removing  Delaware 
from  the  list  of  States  that  have  primary 
enforcement  responsibility  under  the 
Act  will  have  no  impact  on  any  small 
entities  in  that  State. 

Maryland  has  one  licensed  garbage 
feeder  and  Texas  has  approximately 
440,  but  these  entities  should  experience 
no  economic  impact  as  a  result  of  this 
action.  This  is  because  Maryland  and 
Texas  law  regarding  the  feeding  of 
garbage  to  swine  is  essentially  identical 
to  Federal  law;  consequently,  the  switch 
from  State  to  Federal  primary 
enforcement  responsibility  in  Maryland 
and  Texas  should  have  no  effect  on  the 
business  operations  of  licensed  garbage 
feeders  in  those  States. 

Under  these  ciu-cumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  containes  no  new 
information  collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
imder  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

List  of  Subjects  in  9  CFR  Part  166 

African  swine  fever,  Animal  diseases. 
Foot-and-mouth  disease.  Garbage,  Hog 
cholera.  Hogs,  Reporting  and 
recordkeeping  requirements,  Swine 
vesicular  disease.  Vesicular  exanthema 
of  swine. 


PART  166-SWINE  HEALTH 
PROTECTION 

Accordingly,  9  CFR  part  166  is 
amended  as  follows: 

1.  The  authority  citation  for  part  166 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  3802.  3803,  3804.  3808. 
3809.  3811;  7  CFR  2.17.  2.51,  and  371.2(d]. 

9166.15    [Amended] 

2.  Paragraph  (c)  of  S  166.15  is 
amended  by  removing  "Delaware," 
"Maryland,"  and  'Texas.". 

3.  Paragraph  (d)  of  S  186.15  is  revised 
to  read  as  follows: 

S  166.15    State  status. 


(d)  The  following  States  issue  licenses 
under  cooperative  agreements  with  the 
Animal  and  Plant  Health  Inspection 
Service,  but  do  not  have  primary 
enforcement  responsibility  under  the 
Act:  Kentucky,  Maryland,  Puerto  Rico, 
Texas,  and  Washington. 
•        *        *        *        * 

Done  in  Washington,  DC,  this  11th  day  of 
February  1991. 
James  W.  Gloaser, 

Administrator,  Animal  and  Plant  Health 

Inspection  Service. 

[FR  Doc.  91-4358  Filed  2-22-91;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  90-NM-196-AD;  Amdt  39- 
6909] 

Airworthiness  Directives;  Boeing 
Model  737-300  Series  Airplanes 
Equipped  with  CFM  International 
CFM56-3  Series  Engines 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
300  series  airplanes,  which  currently 
requires  deletion  of  the  paragraph  from 
the  FAA-approved  Airplane  Flight 
Manual  (Af^)  that  permits  operation 
over  a  route  that  contains  a  point  farther 
than  one  hour  flying  time  at  normal  one- 
engine  inoperative  cruise  speed  (in  still 
air)  from  an  adequate  airport  in 
deviation  from  §  121.161  of  the  Federal 
Aviation  Regulations  (FAR),  referred  to 
as  Extended  Range  Operation  with  Twin 
Engine  Airplanes  or  "ETOPS"  operation. 
This  amendment  provides  optional 
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airplane/engine  modifications  which, 
when  accomplished,  allow  the 
reinstatement  of  certain  Model  737-300 
series  airplanes  for  ETOPS  operation. 
tmevMM  OATK  March  26, 1991. 
AOORESSCS:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle.  Washington 
98124.  This  Information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington. 
TOR  nurmtR  intoiimation  contact 
Mr.  Stephen  Bray.  Seattle  Aircraft 
CertiHcation  Office.  Propulsion  Branch. 
ANM-140S:  telephone  (206)  227-2681. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 
SUWUMCNT  ANY  HMMMATKNC  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
69-13-06,  Amendment  39-6247  (54  FR 
26019,  fune  21. 1989).  applicable  to 
Boeing  Model  737-300  series  airplanes, 
to  provide  optional  airplane/engine 
modifications  which,  when 
accomplished,  allow  the  reinstatement 
of  certain  Model  737-300  series 
airplanes  for  ETOPS  operation,  was 
published  in  the  Federal  Register  on 
November  21. 1990  (55  FR  48626). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  only  commcnter,  the  Air 
Transport  Association  (ATA)  of 
America,  expressed  no  objection  to  the 
proposed  amendment 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  625  Model 
737-300  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  370  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1  manhour 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$14.80a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 


with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufHcient  federalism  Imphcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  signiflcant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  fmal  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subiects  In  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CPR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  48  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C  106(g)  (Revited  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.86. 

i  39.13— {Ain«nd«dl 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6247  (54  FR 
26019.  lune  21. 1989).  AD  8&-13-06.  with 
the  following  new  airworthiness 
directive: 

Bo«lng:  Applies  to  Model  737-300  serlet 

airplanes,  equipped  with  CFMSe-3  series 
enginm,  certifiuted  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  reduce  the  risk  of  total  engine  thrust 
loss  due  to  unavoidable  severe  weather 
penetration  during  an  ETOPS  single  engine 
diversion,  accomplish  the  following: 

A  Within  the  next  30  days  after  June  12. 
1980  (the  affective  date  of  Amendment  39- 
6247),  delete  from  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  any  reference 
to  approval  or  suitability  of  the  Model  737- 
300  airplane  for  use  in  extended  range 
operation.  This  may  be  accomplished  by 
replacing  the  existing  AFM  page(s) 
containing  the  Extended  Range  Operations 
suitability  statement  with  a  page(s)  which 
has  that  statement  deleted.  If  the  axisting 
AFM  does  not  contain  such  a  statement,  then 
no  action  is  necessary. 

B.  A  new  AFM  ETOPS  suitability 
statement,  outlined  below,  may  be  inserted 
into  the  FAA-approved  AFM  when  ths 
airplane  has  been  configured  in  accordance 


with  Boeing  Document  D6-S8123,  Revision  A, 
dated  September  14, 199a  "Configuration. 
Maintenance  and  Procedures  for  Extended 
Range  Operation"  (CMP): 

Extended  Range  Operatkiiis 

The  type  design  reliability  and 
performance  of  this  airplane/engine 
combination  has  been  evaluated  in 
accordance  with  FAA  Advisory  Circular  120- 
42A  and  found  suitable  for  extended  range 
operations  when  configured  in  accordance 
with  FAA-approved  Boeing  Document  D6- 
38123.  Revision  A  dated  September  14. 1990. 
"ConTiguratioa  Maintenance  and  Procedures 
for  Extended  Range  (ER)  Operation."  This 
finding  does  not  constitute  approval  to 
conduct  extended  range  operations. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA  Transport  Airplane  Directorate. 

Nota:  The  request  should  be  submitted 
directljlLto  the  Manager,  Seatde  ACO.  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

D.  Special  flight  permits  may  t>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Group.  P.O.  Box  3707, 
Seattle.  Washington  96124.  These  documenU 
may  be  examined  at  the  FAA  Northwest 
Mountain  Region.  Transport  Aiiplana 
Directorate.  1601  Lind  Avenue  SW..  Renton. 
Washington. 

This  amendment  becomes  effective 
March  26. 1991. 

Issued  in  Renton.  Washington,  on  February 
.8.1991. 
Darrell  M.  Pederaon, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  91-4327  Filed  2-22-91;  8:45  am] 

WLUNQ  coot  4Sie-1»-ll 


14  CFR  Part  39 

[Docket  Na  •(MIM-243-AO;  Amdt  39- 
6910] 

AirwortMnMS  DIrvctivM;  Bo«ing  of 
Canada,  Ltd^  da  Havinand  Divialon, 
Modal  DHC-7  Sarfaa  Airplanaa 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnow:  Final  rule. 

aunMSAWY;  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  de  Haviiland 
Model  DHC-7  series  airplanes,  which 
requires  replacement  of  the  outboard 
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and  inboard,  right  and  left  wing  flight 
spoiler  spigot  fittings.  This  amendment 
is  prompted  by  reports  of  recent 
incidents  involving  fatigue  cracking  in 
transport  category  airplanes  that  are 
approaching  or  have  exceeded  their 
economic  design  goal.  This  condition,  if 
not  corrected,  could  result  in 
degradation  of  the  roll  control  during 
flight  maneuvers.  This  action  also 
reflects  the  FAA's  decision  that  long 
term  continued  operational  safety 
should  be  assured  by  actual 
modiflcation  of  the  airframe  rather  than 
by  repetitive  inspections. 
EFFECTIVE  DATE:  March  29. 1991. 
addresses:  The  applicable  service 
information  may  be  obtained  from 
Boeing  of  Canada.  Ltd.,  de  Haviiland 
Division,  Garratt  Boulevard, 
Downsview,  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Maher.  Airframe  Branch,  ANE- 
172;  telephone  (516)  791-6220.  Mailing 
address:  FAA,  New  England  Region, 
New  York  Aircraft  Certification  Office, 
181  South  Franklin  Avenue,  Valley 
Stream.  New  York  11581. 
SUPPlfMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthinesa  directive,  applicable  to 
certain  de  Haviiland  Model  DHC-7 
series  airplanes,  which  requires 
replacement  of  the  outboard  and 
inboard,  right  and  left  wing  flight  spoiler 
spigot  fittings,  was  published  in  the 
Federal  Register  on  November  26, 1990 
(55  FR  49067). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

AJFter  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  14  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  150  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  required 
parts  will  be  supplied  to  the  operator  at 
no  cost.  Based  on  these  figures,  the  total 
erst  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $84,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  eflects  on  the 
States,  on  the  relationship  between  the 
national  goverfiment  and  the  States,  or 
on  the  disy^tion  of  power  and 
responsibilities  among  the  various  levels 


of  government.  Therefore,  in  accordance 
wiOi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  I^ocedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing  of  Canada,  Ltd..  de  Haviiland 

Division:  Applies  to  de  Haviiland  Model 
DHC-7  series  airplanes,  Serial  Numbers 
3  through  36,  inclusive,  certificated  in 
any  category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  possible  malfunction  of  the 

wing  flight  spoilers,  accomplish  the  following: 

A.  Within  180  days  after  the  effective  date 
of  this  AD,  replace  the  outboard 
(Modification  Nos.  7/1927  and  7/1951)  and 
inboard  (Modification  Nos.  7/1928  and  7/ 
1952),  right  and  left  wing  flight  spoilers  spigot 
fittings,  in  accordance  with  the 
Accomphshment  Instructions  in  de  Haviiland 
Service  Bulletins  7-27-25,  Revision  B.  and  7- 
27-26,  Revision  B,  both  dated  January  28, 
1983. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
New  York  Aircraft  Certification  O^ice 
(ACO),  ANE-170,  FAA,  New  England  Region. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  New  York  ACO, 


ANE-170,  and  a  copy  sent  to  the  cognizant 
FAA  Principal  Inspector  (PI).  The  PI  will  then 
forward  comments  or  concurrence  to  the 
Manager,  New  York  ACO,  ANE-170. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing  of 
Canada,  Ltd.,  de  Haviiland  Di\ision,  Garratt 
Boulevard,  Downsview,  Ontario  M3K  lYK, 
Canada.  These  documents  may  be  examined 
at  the  FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW.,  Renton.  Washington:  or  at  the 
FAA.  New  England  Region,  New  York 
Aircraft  Certification  Office,  181  South 
Franldin  Avenue,  Valley  Stream,  New  York. 

This  amendment  becomes  effective 
March  29, 1991. 

Issued  in  Renton,  Washington,  on  February 
8.1991. 

Darrell  M.  Pederaon. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  91-4328  Filed  2-22-91;  8:45  am] 
BILUNO  CODE  4910-IS-M 


14  CFR  Part  39 

[Docket  No.  90-NM-173-AD:  AmdL  39- 
6908] 

Alrwortttiness  Directhres;  British 
Aerospace  Model  ATP  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Model  ATP  series  airplanes,  which 
requires  repetitive  visual  inspections  to 
detect  cracks  in  the  engine  jet-pipe 
assembly,  and  repair  or  replacement 
with  a  serviceable  imit,  if  necessary, 
and  requires  the  eventual  replacement 
of  the  aft  jet  pipes  with  improved  parts. 
This  amendn^tisjirompted  by  reports 
of  cracks  in  iKeengine  jet  pipes  on  in- 
service  airplanes.  This  condition,  if  not 
corrected,  could  result  in  loss  of 
required  engine  power  and/or 
overheating  of  structural  components. 
EFFECTIVE  DATE:  March  29, 1991. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  PLC.  Librarian  for 
Service  Bulletins,  P.O.  Box  17414,  Dulles 
International  Airport,  Washington,  DC 
20041-0414.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
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Directorata,  1001  Llnd  Avenue  SW\ 
Renton.  Washln^on. 


kTIONCONTAC 

Mr.  William  Schroeder.  Standardixadon 
Branch.  A^fM-113:  telephone  (206)  227- 
214&  Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1801  Llnd  Avenue  SW.. 
Renton.  Washington  98055-4056. 

flUmAMMTAIIV  MKMSfUTMN:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to  all 
British  Aerospace  Model  ATP  series 
airplanes,  which  requires  repetitive 
visual  inspections  to  detect  cracks  in  the 
engine  |et-pipe  assembly,  and  repair  or 
replacement  with  a  serviceable  unit,  if 
necessary:  and  requires  the  eventual 
replacement  of  the  aft  jet  pipes  with 
improved  parts;  was  published  in  the 
Federal  Rogiater  on  November  26. 1990 
(55  FR  49070). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  noted  that  paragraph 
E.  of  the  proposed  rule  should  cite  the 
latest  revision  to  the  service  bulletin 
pertaining  to  the  replacement 
procedures.  The  FAA  concurs,  j^ince  the 
issuance  of  the  Notice.  British 
Aerospace  has  issued  Revisioij 
Service  Bulletin  ATP-78-2.  dat 
November  12, 1990,  which  clar 
procedures  for  the  installation  i 


ilto 
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improved  aft  jet  pipes.  Paragralh  E.  of 
the  final  rule  has  been  revised  to  include 
the  latest  revision  of  this  service  bulletin 
as  an  appropriate  service  infori|iation 
source. 

The  commonter  further  statei  that 
Service  Bulletin  ATP-7fr-l.  Revision  3. 
recommends  a  detailed  viauallnspection 
of  thejet  pipes  whenever  an  eagine  is 
removed  from  the  airplane,  irfespective 
of  the  airplane's  time-in-servjce.  The 
commenter  suggested  that  th||  final  rule 
be  revised  to  include  this  procedure.  The 
FAA  concurs  that  such  an  infection 
should  be  accomplished.  Movlever,  the 
normal  maintenance  procedures 
followed  at  the  time  of  an  ei 
removal  l^rJude  this  inspectiol 
procedure  and.  therefore,  there  is  no 
need  for  it  to  be  addressed  in  tpe  Tmal 
rule. 

/After  careful  review  of  the  alailable 
^ata,  including  the  comment  ncmed 
above,  the  FAA  has  determineq  that  air 
safety  and  the  public  interest  roquire  the 
adoption  of  the  rule  as  propose!  with 
the  change  noted  above.  The  fAa  has 
determined  that  this  change  will  not 
increase  the  economic  burden  o4  any 


operator,  nor  will  it  increase  the  scope 
of  the  AD. 

It  is  estimated  that  15  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  30  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  required 
parts  will  be  supphed  to  the  operator  at 
no  cost.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $18,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  goverment  and  the  States,  or  on 
the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  ExecuUve  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  Februrary  28. 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  fmal  evaluation  has 
been  prepared  for  this  action  and  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  from  the  Rules 
Docket. 

Ust  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

Adopdon  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Adminiatration 
amends  14  CFR  part  39  of  the  federal 
Aviation  Regulations  as  follows: 

PART  39-(AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1354(a],  1421  and  1423: 
49  U.S.C  10e(«)  (RevtMd  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.08 

S  39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Britiih  Aaraapaca:  Applies  to  all  Model  ATP 
serin  airplane*,  certificated  Ift  any 
category.  Compliance  la  required  at 
indicated,  unless  previously 
accomplished. 
To  detect  cracks  In  the  engine  jet  pipes. 

accomplish  the  following: 


A.  For  alrpUnfls  In  Pre-Modification 
35140A  configuratioa:  Prior  to  the 
accumulation  of  500  hours  time-in-service 
since  new.  or  within  SO  hours  time-in-service 
after  the  effectivs  data  of  this  AO,  whichever 
occurs  later,  and  thereafter  at  intervals  not  to 
exceed  260  hours  tima-ln-service.  perform  a 
detailed  visual  inspection  of  the  engine  Jet 
pipe  on  the  right  and  left  engine.  In 
accordance  with  the  Accomplishment 
Instructions  in  British  Aerospace  Service 
Bulletinti  ATP-ra-l.  Revision  3,  dated  August 
1,1990. 

B.  For  airplanes  in  Post-Modification 
35140A  conflguraUon:  Prior  to  the 
accumulation  of  3,000  hours  time-in-service 
since  new.  or  within  SO  hours  time-in-service 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  and  thereafter  at  intervals  not  to 
exceed  1,500  hours  time-in-service,  perfoim  a 
detailed  visual  Inspection  of  the  engine  Jet 
pipe  on  the  right  and  left  engine,  in 
accordance  with  the  Accomplishment 
Instructions  in  British  Aerospace  Service 
Bulletin  ATP-7fr-l,  Revision  3,  dated  August 
1.1990. 

C  If  cracks  are  found  in  the  aft  let  pipe 
assembly,  prior  to  further  flight: 

1.  Replace  the  assembly  with  a  serviceable 
unit;  or 

2.  If  cracks  measuring  less  than  1.75  Inches 
are  found  at  the  ends  of  the  spacer  channels, 
repair  in  accordance  with  BrlUsh  Aerospace 
Service  Bulleting  ATP-78-1,  Revision  3.  dated 
August  1. 1990:  or 

3.  If  cracks  are  found  at  any  other  location, 
repair  in  a  manner  approved  by  the  Manager, 
Standardisation  Branch.  ANM-113.  Transport 
Airplane  Directorate. 

Following  repair  or  replacement,  the 
inspections  specified  in  paragraphs  A  and  B. 
of  this  AD  are  still  required. 

D.  If  cracks  are  found  In  the  forward  jet 
pipe  assembly,  prior  to  further  flight  replace 
the  assembly  with  a  serviceable  unit  or 
repair  in  a  manner  approved  by  the  Manager. 
Standardlration  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Following 
repair,  the  inspections  speciRed  in  paragraph 
A.  and  B.  of  this  AD  are  still  required. 

E.  Within  12  months  after  the  effective  date 
of  this  AO.  replace  the  aft  jet  pipe,  part 
Number  JD  780)0009-000,  with  an  improved 
aft  jet  pipe  having  part  Number  JD780)000»- 
002  or  -004.  in  accordance  with  British 
Aerospace  Service  Bulletin  ATP-7S-2.  dated 
April  10. 199a  or  ATP-7a-2.  Revision  1,  dated 
November  12. 199a 

1.  Following  replacement  perform 
repetitive  deUiled  visual  inspections  at 
intervals  not  to  exceed  1,500  hours  time-in- 
ser\'ice,  in  accordance  with  the  service 
bulletin. 

2.  If  cracks  are  found,  prior  to  further  flight 
replace  the  aft  jet  pipe  with  a  serviceable 
part  in  accordance  with  the  service  bulletin, 
or  repair  in  a  manner  approved  by  the 
Manager,  Slandardiution  Branch.  ANM-113, 
Transport  Airplane  Directorate. 

F.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardication  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate. 
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Note:  The  request  should  be  submitted 
direcHy  to  the  Manager.  Standaidizattoa 
Bmch.  ANU-Ul.  and  a  copy  sesit  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  foiward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch.  ANM-111. 

G.  Special  flight  permits  may  be  issed  in 
accordanoe  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  raquiiements  of  this  AD. 

AU  persons  affocted  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  tipon  request  to  British 
Aerospace.  PLC,  Librarian  for  Service 
Beilattna.  Dalles  latarnatianal  Airport 
Washington.  DC  20041-0414.  These 
documents  muiy  be  examined  at  the  FAA. 
Northwest  Mountain  Regioa.  Transport 
Airplane  Directorate.  1001  Llnd  Avenue  SW., 
Renton.  Wrasoington. 

This  amentlment  becomes  elective 
March  29. 1091. 

leeaed  tai  Rantoa.  Washington,  on  Febraaiy 

a,  1981. 

DunB  M.  Padsfsoa. 

Acting  Manager,  Thuispoti  Airpiong 
Dinctoratn,  Aircraft  edification  Service. 
(FR  Doc  n-4S29  FUed  2-22-9\:  &4S  am] 


14  CFR  Part  39 

{Docket  No.  90  NM  1S8~AD;  Amendment 
39-6914] 

Alrworthlnaaa  Diracttv— ,  AMmm 
IndiMiMa  MoM  A300  S«1a«  Alr|>laiwt 

AOENCv:  Federal  Aviation 
Administration  (FAA).  DOT.     - 
action:  Final  rule. 

tUMMARViThe  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300  series  airplanes,  eqtdpped 
with  certain  triminable  horizontal 
atabiUzer  (THS)  attachment  lugs,  which 
requires  repetitive  visual  and  eddy 
current  inspections  to  detect  corrosion 
and  cracks  in  the  THS  attachment  lugs. 
and  repair  or  replacement  if  neoeasary. 
This  amendment  is  {irompted  by  reports 
of  ii>-service  airplanes  found  vdtfa  cradis 
in  the  k>wer  THS  attachment  lug  at 
Frame  91.  This  ooodidon,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  horizontal 
stabilizer  attachinent 
EFFBCnvi  OAIC  April  1. 1991. 
ADORCMn:  T^t  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division.  Avenue  Didier  Daurat  31700 
Blagnac.  France.  This  information  may 
be  examined  at  die  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Llnd  Avenue  SW., 
Renton.  Washington. 


Fon  PunTfiBK  iNPomiATKM  contact: 
Mr.  Greg  Holt  Standardization  Branch. 
ANM-113:  telephone  (206)  227-2140. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1001  Lind  Avenue  SW.. 
Ronton.  Washington  9805S-40Se. 

MlpnCIMNTAflV  INPOMNATKMI:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  appUcable  to 
certain  Airbus  Industrie  Model  A300 
series  airplanes,  equippeed  with  certain 
trimmable  horizontal  stabilizer  (THSJ 
attachment  lugs,  which  requires 
repetitive  visual  and  eddy  ctinent 
inspections  to  detect  oorrosion  and 
cracks  in  the  THS  attachment  lugs,  and 
repair  or  replacement  If  necessary,  was 
pid>lished  in  the  Federal  Beglster  on 
September  10, 1990  (55  FR  37247). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Dne 
consideration  has  been  given  to  the 
comments  received. 
'  The  Air  Transport  Aasociadon  (ATA] 
of  America  anpported  the  rule. 

Airbus  Industrie  stinwrted  the  rule, 
but  suggested  that  the  description  of  the 
unsafe  condition  be  changed  to  read, 
"reduced  structural  integrity  of  the 
horizontal  stabilizer  attachment"  The 
FAA  has  reconsidered  its  fkscription  (d 
the  unsafe  condition,  and  has 
determined  that  it  is  appropriate  to  add 
the  word  "attachment"  to  the  unsafe 
condition. 

Airbus  Industrie  also  noted  certain 
inconsistencies  between  the  proposed 
rule  and  the  referenced  service  bulletin. 
Specifically,  the  proposal  would  require 
any  detected  cracks  or  corrosion  to  be 
repaired  prior  to  further  flight  while  the 
service  bulletin  recommends  that 
airplanes  be  permitted  to  continue  to  fly 
in  cases  where  corrosion  is  found  or 
where  only  one-half  of  the  two  halves 
bonded  together  to  one  lug  is  found 
cracked  The  FAA  does  not  concur.  The 
FAA  has  determined  that  airworthiness 
caimot  be  ensured  if  airplai^^s  are 
permitted  further  flight  widi  cracks  cf 
comwion.  The  potential  exists  for  the 
remaining  trimmable  horizontal 
stabilizer  (THS)  attadiment  lugs  to 
sustain  thei0Sdoftft&4^gp  with  cracks 
or  corrosion,  dius  placing  inordinate 
stress  on  the  remain]^  lujp. 

Airbus  also  noted  that,  since  the 
issuance  of  the  Notice,  Revision  2  to 
Service  Bulletin  No.  A300-53-27a  dated 
August  27. 1990,  has  been  issued.  This 
revision  clarifies  the  procedures  to 
replace  the  bushings  with  a  reduced 
interference  fit  to  minimize  the 
possibility  of  stress  corrosioiL  The  FAA 
has  revised  the  final  rule  to^fiect  this 


latest  revision  to  this  service  bnUetln  as 
an  addidcnal  service  information 
source. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  Interest  require  the 
adoption  of  the  role  with  the  diange 
noted  above.  The  FAA  has  determined 
that  this  change  will  neidier  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD, 

It  is  estimated  that  44  airplanes  of  U.S. 
registry  will  be  a&ected  by  this  AD.  that 
it  will  take  approximately  10  manhours 
per  airplane  to  accomplish  die  required 
actiaoa.  and  that  die  average  labor  coat 
will  be  $40  per  ounhoor.  Based  on  these 
figures,  die  total  cost  tanpect  of  the  AO 
on  U.S.  operators  is  estimated  to  be 
$17,800. 

The  regulations  adopteC^rein  will 
not  have  subetantial  diirect  effects  on  the 
States,  on  the  relationahip  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Theiefore.  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  impUcadons 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  ab^e,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  I^ibedures  (44 
FR  11034.  February  26^  19179);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prerared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rides  Docket. 

List  of  Subjeols  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  Hie  AaBenuuent 

Accoidingly.  pursuant  to  the  authority 
delegated  to  bm  by  the  Administrator,   ^ 
the  Federal  Aviatioa  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  9»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(8),  1421  and  1423. 
49  U.SX:  106(gl  (Revised  Pub.  I.  97-44B. 
)anuary  12, 1983):  and  14  CFR  Xim. 
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|3t.lS   [Amended] 

2.  Section  39.13  is  ainended|  by  adding 
the  following  new  airworthiness 
directive: 

Alibua  Industria:  Applies  to  all  Klodel  A300 
•crlet  airplanet,  aquipped  mIUi  one  or 
more  trimmable  horizontal  Habilizer 
(TH^)  attachment  luga  mad«  from  2014 
matStiaL  certificated  in  any   ategory. 
Compliance  it  required  at  in  licated. 
unlett  previouily  accomplisi  ed. 
To  detect  cracks  and  corrosion  in  the  THS 
attachment  lugs  at  Frame  91  and  to  prevent 
reduced  structural  integrity  of  tha  horizontal 
ttabiUzer  attachment.  accomplisH  the 
following:  J 

A.  Prior  to  the  accumulation  oli.200 
landings,  or  within  90  days  afler&he  effective 
date  of  this  AD.  whichever  occu  t  later, 
unless  previously  accomplished  within  the 
last  1.200  landings,  perform  a  vii  ual  and  eddy 
current  inspection  of  all  attachn  ent  lugs 
made  from  2014  material,  in  ace  irdance  with 
Airbus  Industrie  Service  Bulletir  A30O-53- 
2fle.  dated  December  IB,  1989.  Ropeat  these 
inspections  thereafter  at  intervak  not  to 
exceed  1.200  landings. 

Note:  Attachment  lugs  made  fr4m  7075 
material  are  not  affected  by  this  AD. 

B.  If  cracks  or  corrosion  are  detkcted.  prior 
to  further  flight,  repair  or  replace  tie  affected 
lugs  in  accordance  with  Airbus  Inlustrie 
Service  Bulletin  A3OO-53-260,  date 
December  18, 1989. 

C.  Installation  of  Modiriuation  Ni.  7715/ 
D7222,  in  accordance  with  Airbus  Industrie 
Service  Bulletin  A30O-53-270,  Revilion  1, 
dated  February  22, 1990,  or  Revisiol  2.  dated 
August  27, 1990,  constitutes  terming 
action  for  the  repetitive  inspections 
by  paragraph  A.  of  this  AD. 

D.  An  alternate  means  of  complid 
adjustment  of  the  compliance  time, 
provides  an  acceptable  level  of  saf  ity,  may 
l>e  used  when  approved  by  the  Ma  lager. 
Standardization  Branch,  ANM-113  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  sub  litted 
directly  to  the  Manager,  Standardisation 
Branch.  ANM-113,  and  a  copy  sentio  the 
cognizant  FAA  Principal  Inspector  f*!).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standa\dization 
Branch.  ANM-113. 

E.  Special  flight  permits  may  be  issl^d  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtaip^opies  upon  request  to  Airbus 
Industrie,  Airbus  Support  Division,  Avenue 
Didier  Daurat,  317(X)  Blagnac.  France.  These 
documents  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington. 

This  amendment  becomes  effective 
April  1. 1991. 


ling 
Krequired 

ice  or 
^hich 


Issued  in  Renton.  Washington,  on  February 
13, 1991. 
Darrell  M.  Padenon, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  91-4341  Filed  2-22-91;  8:45  am] 

BIUJNO  COM  4t1»-1S-«l 


14  CFR  Part  39 

[Docket  Na  90-NM-92-AO;  Amendment  39- 
6912] 

Airworthiness  Dirsctlvss;  Airbus 
Industrls  Model  A300  B2  and  B4  Series 
Airplanes 

aqincy:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300  B2  and  B4  series  airplanes, 
which  currently  requires  measurements 
to  determine  wear  of  certain  flap  ball 
screwjack  no-back  assemblies,  and 
replacement,'  if  necessary.  This  action 
would  revise  the  initial  compliance 
threshold  and  intervals  for  the  repetitive 
measurements  required  by  the  existing 
AD.  This  amendment  would  also  require 
modification  of  the  screwjack  no-back 
assemblies  which  would  terminate  the 
need  for  the  repetitive  measurements. 
This  condition,  if  not  corrected,  could 
result  in  reduced  controllability  of  the 
airplane. 

■FFlcnvE  date:  April  1, 1991. 
ADORESSEt:  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat,  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Greg  Holt,  Standardization  Branch, 
ANM-113;  telephone  (206)  227-2140. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington  96055-4056. 
SUPFI^MENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
87-21-03,  Amendment  39-5736  (52  FR 
36752,  October  1. 1987),  applicable  to 
certain  Airbus  Industrie  Model  A300  B2 
and  B4  series  airplanes,  to  revise  the 
requirement  to  perform  repetitive 
measurements  to  determine  wear  of 
certain  flap  ball  screwjack  noback 
assemblies  and  to  modify  the  screwjack 
no-back  assemblies  which  will 


terminate  the  need  for  the  repetitive 
measurements,  was  published  in  the 
Federal  Register  on  October  2, 1990  (55 
FR  40191). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  hau  been  given  to  the 
comments  received. 

Two  commenters  noted  a 
typographical  error  in  paragraph  C.3. 
where  a  backlash  measurement  of  .44 
mm  was  specified  instead  of  the  correct 
value  of  .40  mm.  The  FAA  concurs  and 
has  made  the  correction  in  the  Hnal  rule. 

One  operator  requested  to  change  the 
compliance  time  to,  "prior  to  the 
accumulation  of  13.000  landings  or 
within  the  next  1,000  landings  after  the 
effective  date  of  the  proposed  rule, 
whichever  occurs  later,"  because  6  of  its 
airplanes  have  exceeded  the  proposed 
threshold  of  13,000  landings.  Since  the 
proposed  alternative  of,  "within  1,000 
landings,"  refers  to  the  effective  date  of 
the  existing  AD  (November  3, 1987).  this 
operator  stated  that  it  would  be  in 
immediate  noncompliance  with  the 
proposed  rule.  The  FAA  does  not  concur 
with  this  operator's  request.  The  FAA 
has  determined  that  since  the 
requirements  from  which  this  operator  is 
seeking  relief  do  not  differ  from  the 
requirements  of  the  existing  AD,  this 
operator  would  already  be  in 
noncompliance  with  the  existing  AD. 
The  intention  was  to  give  credit  to  those 
operators  that  had  already 
accomplished  the  requirements  in  the 
existing  AD,  and  not  to  relax  the 
requirements  of  the  existing  AD. 

One  commenter  noted  that  the  FAA's 
estimate  of  8.5  manhours  per  airplane  to 
accomplish  the  measurements  and  25 
manhours  per  airplane  to  accomplish  the 
modification  do  not  correspond  with  the 
manufacturer's  service  bulletin,  which 
estimates  55  manhours  per  airplane  to 
accomplish  the  measurements  and  153 
manhours  per  airplane  to  accomplish  the 
modification.  The  FAA  concurs,  and  the 
economic  analysis  paragraph  below  has 
been  revised  to  reflect  this  information. 

One  commenter  stated  that  the 
friction  discs  specified  in  Lucas  Service 
Bulletin  1058-27-1100  may  no  longer  be 
available  and  have  been  replaced  by 
new  friction  discs  identified  in  Lucas 
Service  Bulletins  1056-27-1084  and 
105&-27-1143.  The  FAA  does  not  concur. 
Lucas  has  advised  the  FAA  that  there 
are  presently  no  supply  problems  with 
respect  to  parts  availability.  However, 
should  an  operator  be  unable  to  obtain 
the  friction  discs  specified  in  Lucas 
Service  bulletin  1058-27-1100,  paragraph 
F.  of  this  AD  provides  a  means  for 
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operators  to  obtain  an  ahemate  means 
(^oomplianoe. 

After  cerefui  review  of  tlie  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pvbttc  inteiett  require  the 
adoption  of  the  rule  with  the  changes 
noted  above.The  FAA  has  determined 
that  these  changes  will  neither 
significantly  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scope  of  the  AD. 

It  is  estimated  that  66  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  will  take  apprqjdmately  55 
manhours  per  airplane  to  accomplish  the 
measurement  and  approximately  153 
manhours  to  accomplish  the 
niodifications,  and  ^at  the  average 
labor  coetgWill  be  $40  per  manhour.  The 
estimatedcost  for  the  required  parts  is 
$3,048.  Based  on  theee  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $750,288. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationsfaip  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govemraenL  Therefore,  in  accordance 
with  Executive  Order  1261Z  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  role"  nnder  DOT 
Regulattny  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3)  will 
not  have  a  signiHcant  economic  impact, 
positive  or  negative,  on  a  substantial 
numbc  r  of  small  entities  under  the 
criteria  tf  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket       I 

Ust  of  SobiecU  hi  14  CFR  Nit  39 

Air  transportation.  Aircraft,  Aviation 
safetjj  Safety. 

^option  of  the  Amendment 

\Accordingly,  pursuant  to  the  authority 
derraated  to  me  by  the  Administrator, 
the  raderal  Aviation  Administration 
amends  14  CFR  part  39  of  flie  Federal 


Aviatic 


laUoos  as  follows: 


PART  3»-4V>ENOEO] 

1.  The  authority  citation  for  part  39 
continuesio  read  as  follows: 

Authority:  49  U.S.C.  1354[a].  1421  and  1423; 
49  U.S.C  lOIKg)  (Revised  Pub.  L  97-449, 
fanuary  12, 1983):  and  14  CFR  11.89. 


S  39.19   tAneadsd] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6738  (52  FR 
3675Z,  October  1. 1987),  AD  87-21-03, 
with  the  foUowing  new  airworthiness 
directive: 

Alrinis  Industria:  Applies  to  Model  A300  B2 
and  B4  series  aiiplanes,  certificated  fai 
any  category,  equipped  wi^  the  flap  ball 
screwjad(  no-badc  mechanisnn,  as  listed 
in  Airbus  Industrie  Seivic^  Bulletin 
A309-27-17X,  dated  April  la  ISSt.  which 
have  not  been  modified  ir  mBoardanoB 
with  Modificatioii  AI S240,  as  described 
in  Airfawa  Industrie  Service  Bulletin 
A300^Z7-173.  datad  May  Z,  1984. 
Compliance  is  required  as  indicated, 
unless  previously  accomplished. 
To  prevent  excessive  wear  of  tlte  cari>on 
friction  disc  of  the  no-back  assemblies,  which 
could  lead  to  an  asymmetric  flap  condition  in 
the  event  of  flap  transmission  shaft  failure, 
accomplish  &e  foQowing: 

A.  For  airplanas  on  which  flap  jamming 
with  one  or  mora  affected  Bap  screwjacks 
has  occurred.  peiCuiui  a  jackhead  axial 
backlash  measurement  on  the  effected  flap 
ball  screwjacks  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A30O-27-172.  dated 
April  10, 1984,  at  the  eariier  of  the  following: 

1.  Prior  to  13.000  landings:  or 

2.  Within  1,000  landings  after  November  3. 
1987  (the  effective  date  of  Amendment  39- 
5736,  AD  87-21-03). 

B.  For  aitplanss  on  which  flap  jamming 
with  any  of  the  affected  flap  screwjacks  lias 
not  occurred,  perform  a  jackliead  axial 
backlash  measiu'ement  on  the  wected  flap 
ball  screwjacks  in  accordance  with  Airbus 
Industria  Service  Bulletin  A300-27-172.  dated 
April  10, 19B4.  at  the  eariier  of  the  following: 

1.  Prior  to  13XS00  landings;  or 

2.  Whicbever  ia  the  later  of  the  following: 

a.  WidiiB  UOBO  i»ntMt\gm  after  the  effective 
dateofdiisAChor 

b.  Witliin  tbe  next  "N"  number  of  landings 
after  the  effective  date  ot  this  AD,  as 
determined  by  the  following  formula: 

N  =  3,600  —  0.2  X  (numt>er  of  accumulated 
landings). 

C  If  backlash  is  found,  repeat  the 
measurement  required  by  paragraph  A  or  B., 
of  tiris  AD,  at  the  following  intervals: 

1.  If  the  baddash  is  less  than  or  equal  to 
0.33  mm.  prior  to  the  aooumalation  of  3.800 
landings  after  the  last  measarement. 

2.  If  the  becklaah  is  more  ttian  0.33  mm  bat 
less  than  or  equal  to  a40  ram,  prior  to  the 
accumulation  of  2.000  landings  after  the  last 
measurement 

3.  If  the  baddash  is  more  than  0.40  mm.  but 
less  than  or  equal  to  OlS6  mm.  prior  to  the 
accumulation  of  IMO  landings  after  the  last 
measurement. 

D.  Replace  the  flap  ball  screwjack  within 
the  next  2S0  landHigs  when  a  measurcmenl 
requiicd  bf  paragraph  A  or  &  of  this  AD 
indicates  (hat  ttie  backlash  is  greater  than     y 
0JS6  mra.  ' 

E.  Within  IB  months  after  tiie  effective  date 
of  this  AD,  modi^  the  flap  ball  screwjack 
assemblies  by  installing  a  new  carlion 
friction  disc,  a  modified  drive  shaft  and  a 
collar  to  the  no-back  medianism,  in 
accordance  widi  Airiius  IndusMe  Service 


Bulletin  Aaa0-27-17a.  dated  May  Z  10S4. 
InstallatioB  of  tliis  modification  constittttes 
terminating  ax:tian  for  tha  repetitive 
measurements  required  by  paragraph  C  of 
this  AD. 

Note:  This  Airbus  Service  Bulletin 
references  Lucas  Aerospace  Service  Bulletin 
No.  1058-27-1100  for  additional  raodificatkm 
instructkns. 

F.  An  ahemate  means  of  compliance  or 
adjustment  of  tiie  oosapliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardisation  Branch.  ANM-113.  FAA. 
Transport  Aiiplans  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Standardizatioc 
Branch.  ANM-113,  and  a  copy  sent  to  the 
cognizant  Principal  Inspector  (PI).  The  PI  will 
then  forward  comments  or  concurrence  to  the 
Manager.  Standardizatton  Branch,  ANM-ltS. 

G.  Special  flight  pennits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.108  to 
operate  airplanes  to  a  t»ase  in  order  to 
comply  widi  ttie  reqaireaiaits  of  this  AD.        /^ 

All  persons  aflected  by  diis  directive  wiio    J 
have  not  already  received  the  appropriate      / 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Aubwf 
Industrie.  Airiias  Support  Division,  Avefine 
Didier  Daurat  31700  Blagnac  Ftanoe.  These 
documents  may  be  examined  at  the  FAA 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1801  Lind  Avenue  SW.. 
Renton.  Washington. 

This  amendment  supersedes 
Amendment  39-5738.  AD  87-21-03. 

This  amendment  becomes  effective 
April  1. 1991. 

Issued  in  Renton.  Washington,  on  Febmary 
13,1991. 

Darrell  M.  Pederson. 
Acting  Manager.  Traaaport  Airplaae 
Directorate.  Aircraft  Certificatioti  Service. 
[FR  Doc.  01-4342  Filed  t-22-«l;  ft45  am] 


14  CFR  Part  3S 

[Docket  No.  90-NII-154-AO;  Aaadt  39- 
6913] 

AirwortMnMS  DIrsctfvn;  Boeing 
Model  737  SeriM  AirplanM 

AOENCr:  Federal  Aviation 

AdnunUtration  (FAA),  DOT. 

ACnOM:  Final  rule. 

SUSMUUlv:  lliis  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Model  737  series 
airplanes,  wtiich  requires  inspections  of 
the  main  landing  gear  (MLC)  actuator 
beam  arm  and  actuator  beam  attach 
bolts  for  cracking,  plating  degradation. 
and  coirosian.  and  reworic  or 
replacement  if  necessary.  Hiis 
amendment  is  prompted  by  reports  of 
failure  of  the  actuator  l>eam  arm  and 
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tmnnion  pin  due  to  corrosion.  This 
''ondition,  if  not  corrected,  could  lead  to 
structural  damage  and  severing  of 
control  cables  and  hydraulic  tubing  in 
this  area,  and  could  reduce 
controllability  of  the  airplane. 
■FFECnvi  OATi:  April  1, 1991^ 
AOomSMt:  The  applicable  si 
Information  may  be  obtained 
Boeing  Commercial  Airplane 
P.O.  Box  3707.  Seattle.  Wash} 
98124.  This  information  mayi 
examined  at  the  FAA.  NortMwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1801  Lind  Avenue  SW.. 
Renton.  Washington. 
FOR  nmTNtR  mromtATioN  contact 
Mr.  Dan  R.  Bui.  Seattle  Aircraft 
Certification  Office.  Airframe  Branch. 
ANM-120S;  telephone  (206)  227-2775. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 
•UPPLeMENTARY  INPORMATTON:  A 

proposal  to  amend  part  39  of  the  Federal 
Av'  Mon  Regulations  to  include  an 
airv>      hiness  directive,  applicable  to 
certain  Boeing  Model  737  series 
airplanes,  which  requires  inspection  of 
the  main  landing  gear  (MLG)  actuator 
beam  arm  and  actuator  beam  attach 
bolts  for  cracking,  plating  degradation, 
and  corrosion,  and  rework  or 
replacement,  if  necessary,  was 
published  in  the  Federal  Register  on 
September  20. 1990  (55  FR  38696). 

biterested  persons  have  been  afforded 
^n  opportunity  to  participate  in  the 
faking  of  this  Mnendment.  Due 
'consideration  has  been  given  to  the 
comments  received. 

The  United  Kingdom  Civil  Aviation 
Authority  (UK-CAA)  commented  that 
the  proposed  rule  only  addresses  part 
(A)  of  the  service  bulletin,  concerning 
inspection  of  the  actuator  beam  arm  and 
the  attaching  bolts.  The  proposed  rule 
does  not  require  inspection  of  the 
trunnion  pin.  however.  Operators  in  the 
United  Kingdom  have  experienced 
failure  of  this  trunnion  pin,  which  has 
resulted  in  the  inabiUty  to  retract  the 
gear.  Boeing  has  indicated  to  the  UK- 
CAA  that  the  failures  of  the  trunnion  pin 
are  benign,  as  demonstrated  in  service 
to  date.  The  UK-CAA  questioned  if  this 
was  the  case  under  all  circumstances, 
and  if  this  inspection  could  be  justifiably 
omitted  from  any  rulemaking.  The  FAA 
has  reviewed  the  UK-CAA's  comment 
and  has  determined  that  the  inspection 
of  the  trunnion  pin  was  justifiably 
omitted  from  this  AD  action.  Failure  of 
the  trunnion  pin  could  result  in  the 
inability  to  retract  the  gear,  but  the  gear 
will  then  free-fall  to  the  down  position: 
the  ability  to  lock  the  gear  in  the  down 


position  is  not  compromised.  Thus,  this 
condition  does  not  warrant  AD  action. 

The  Air  Transport  Association  (ATA) 
of  America  commented  on  behalf  of  its 
members.  One  member  operator 
questioned  the  need  for  the  Initial  and 
repetitive  ultrasonic  inspections 
proposed  for  the  actuator  beam  arm 
clevis  (paragraph  A.l.  of  the  proposed 
AD).  This  member  discussed  its 
maintenance  program  for  prevention  of 
corrosion  of  this  part  during  the  past  23 
years.  Because  of  the  success  it  has  had 
with  this  program,  this  member  believes 
that  the  proposed  initial  and  repetitive 
compliance  periods  for  paragraph  A. 
should  be  extended.  The  FAA  does  not 
concur.  The  initial  and  repetitive 
inspsctktn  intervals  for  this  AD  action 
were  developed  in  consideration  of  the 
degree  of  urgency  associated  with 
addressing  the  unsafe  condition,  the 
availability  of  parts,  and  the  practical 
aspect  of  performing  the  inspections 
during  times  of  regularly  scheduled 
maintenance.  The  FAA  does  not  > 
consider  its  appropriate  to  extena  the 
initial  or  repetitive  compliance  period  of 
the  AD  based  solely  on  the  service 
experience  of  a  single  operator. 

This  same  commenter  also  requested 
that  paragraph  A.2.  be  revised  to 
provide  for  magnetic  particle  inspection 
as  a  alternative  to  a  visual  and  dye 
penetrant  inspections  of  the  actuator 
beam  bolt.  The  FAA  does  not  concur, 
since  the  magnetic  particle  inspection 
procedures  are  not  available  at  this 
time.  However,  paragraph  C.  of  the  AD 
allows  operators  to  submit  a  request  for 
an  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time, 
which  provides  an  acceptable  level  of 
safety.  The  FAA  will  then  evaluate  any 
request  on  a  case-by-case  basis. 

Several  commenters  stated  that  the 
proposed  rule  should  be  limited  to 
inspection  of  the  subject  clevis  lug  area 
only.  One  commenter  pointed  out  that  a 
one-time  inspection  of  the  bolts 
(paragraph  A.2.)  will  only  give 
confidence  in  the  integrity  of  the  part  for 
a  finite  period.  Since  this  design  has 
been  successfully  operated  for  the  last 
20  years,  this  commenter  believed  that 
paragraph  A.2.  lacks  justification  and 
requested  that  this  paragraph  be  deleted 
from  the  proposed  rule.  The  FAA  does 
not  concur.  Operators  of  Boeing  Model 
737  airplanes  have  reported  medium  to 
heavy  corrosion  on  the  MLG  actuator 
beam  arm  in  the  actuator  beam  attach 
lugs,  the  actuator  beam  attach  bolt 
assemblies,  and  the  trunnion  pin.  In  light 
of  this  service  history,  the  FAA  has 
determined  that  the  inspections,  as 
proposed,  are  warranted. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 


above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  1,943  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  824  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  54  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40/ per  manhour.  Based  on  these 
figiirjM,  the  total  cost  impact  of  the  AD 
on  UvS.  operators  is  estimated  to  be 
$1.77«840. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  the  Executive  Order  12612.  it  is 
determined  that  this  Hnal  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

Ust  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administrati5m 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  14Z1  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive:  > 
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Boeing:  Applies  to  Model  737  series 

airplanes,  listed  in  Boeing  Alert  Service 
Bulletin  737-32A1224,  Revision  1,  dated 
April  12, 1990,  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  ensure  the  structural  Integrity  of  the 
main  landing  gear  (MLG)  actuator  beam  arm 
and  actuator  beam  attached  bolts, 
accomplish  the  following: 

A  Prior  to  the  accumulation  of  10,000 
landings  or  4  years  of  service,  after  new  or 
overhauled  main  landing  gear  Installation, 
whichever  occurs  first  or  within  the  next  600 
landings  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  accomplish  the 
following: 

1.  Perform  visual  and  ultrasonic  inspections 
of  the  actuator  beam  arm  clevis  for  evidence 
of  cracking,  in  accordance  with  Boeing  Alert 
Service  Bulletin  737-32A1224.  Revision  1, 
^Wed'April  12, 1990. 

a;  if  cracks  are  found,  prior  to  further  flight, 
renrave  and  rework,  or  replace  the  actuator 
beam  arm  in  accordance  with  the  service 
bulletin. 

b.  If  no  cracks  are  found,  repeat  the 
ultrasonfi:  inspections  in  accordance  with  the 
service  bulletin,  at  Intervals  not  to  exceed  600 
landings. 

2.  Remove  l>oth  of  the  actuator  beam  bolts 
and  perform  a  one-time  visual  and  dye 
penetrant  inspection  for  evidence  of  plating 
degradation,  corrosion,  or  cracking.  In 
accordance  with  the  service  bulletin.  If 
evidence  of  plating  degradation,  corrosion,  or 
cracking  is  found,  prior  to  further  flight, 
rework  or  replace  the  bolts  in  accordance 
with  the  service  bulletia 

B.  Modification  of  the  actuator  beam  arm, 
in  accordance  with  Boeing  Alert  Service 
BulleHn  737-32A1224,  Revision  1,  dated  April 
12, 1990.  constitutes  tennlnating  action  for  the 
inspections  required  by  paragraph  A.l.  of  this 
AD. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Offlce  (ACO), 
FAA  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

D.  Special  flight  permits  may  be  issued  in 
accordance  wiUi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124.  These  documents 
may  be  examined  at  the  FAA  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1610  Lind  Avenue  SW..  Renton. 
Washington. 

This  amendment  becomes  effective 
April  1, 1991. 


Issued  in  Renton.  Washington,  on  February 
13. 1991. 
Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  91-4343  Filed  2-22-01;  8:45  am] 
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14  CFR  Part  39 

[Docket  Na  90-ANE-28,  Amendmwtt  3»- 
6900] 

Airworthiness  DIractlvas;  General 
Electric  Company  (QE)  CF6-80C2 
Series  Turt>ofan  Engines 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  GE  CF6-60C2 
series  turbofan  engines,  which 
establishes  a  borescope  inspection 
program  to  detect  high  pressure  turbine 
(HPT)  stage  one  shroud  and  blade 
distress.  Also,  the  AD  requires  the 
installation  of  improved  HPT  hardware 
which  increases  the  cooling  to  the  HPT 
stage  one  shroud.  This  amendment  is 
prompted  by  one  HPT  failure  which 
resulted  in  aircraft  damage.  This 
condition,  if  not  corrected,  could  result 
in  HPT  failure  and  possible  aircraft 
damage. 
DATES:  Effective  March  27. 1991. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulation  is  approved  by  the  Director  of 
the  Federal  Register  as  of  March  27. 
1991. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
General  Electric  Aircraft  Engines,  CF6 
Distribution  Clerk,  room  132,  111 
Merchant  Street,  Cincirmati.  Ohio  45246. 
This  information  may  be  examined  at 
the  FAA.  New  England  Region,  Office  of 
the  Assistant  Chief  Cotmsel.  room  311, 
12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803-5299. 
FOR  FURTHER  INFORMATION  CONTACT 
Hiomas  Boudreau,  Engine  Certification 
Branch,  ANE-142.  Engine  Certification 
Office.  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service.  FAA,  New 
England  Region,  12  New  England 
Executive  Paric  Burlington. 
Massachusetts  01803-5299;  telephone 
(617)  273-7096. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  GE  CF6-60C2  series  tivbofan 
engines,  which  would  require  repetitive 


borescope  inspections  to  detect  HPT 
stage  one  shroud  distress  and 
installation  of  improved  HPT  hardware, 
was  published  in  the  Federal  Register  on 
November  8. 1990  (55  FR  46956). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
three  comments  received.  One  of  the 
commenters  expressed  no  objection  to 
the  adoption  of  the  proposed  rule. 

One  commenter  expressed  concern 
that  sufficient  quantities  of  the  improved 
HPT  hardware  would  not  be  available 
to  accomplish  the  replacement 
requirements  of  paragraph  (b)  of  the 
proposal.  The  FAA  concurs  with  the 
commenter.  Since  issuance  of  the 
proposal,  the  engine  manufacturer  has 
revised  CF6-60C2  Service  Bulletin  (SB) 
72-474  to  provide  an  FAA-approved 
field  rework  procedure  of  existing  HPT 
hardware  to  obtain  the  necessary  HPT 
configuration.  Since  this  revision 
alleviates  a  potential  shortage  of  the 
improved  HPT  hardware,  the  AD  will 
reference  CF6-80C2  SB  72-474,  Revision 
1,  dated  December  11, 1990.  for  the 
installation  of  the  improved  HPT 
hardware. 

One  commenter  stated  that  borescope 
inspection  through  the  HPT  stage  one 
borescope  port  was  sufficient  to  detect 
HPT  stage  one  shroud  distress  and  the 
commenter  further  stated  that  the 
borescope  inspection  through  the  HPT 
stage  two  borescope  port  to  detect 
shroud  distress  should  be  removed  as  a 
requirement  The  FAA  concurs  with  the 
commenter.  Operational  experience  has 
indicated  that  shroud  distress  is 
confined  to  the  leading  edge  and  center 
area  of  the  shroud  and  that  borescope 
inspecting  through  the  HPT  stage  one 
borescope  port  affords  the  only  reliable 
view  to  these  areas  on  installed  engines. 
Further,  one  operator  has  obtained 
significant  and  successful  experience 
borescope  inspection  through  only  the 
HPT  stage  one  borescope  port.  CF6- 
80C2  SB  72-473  has  been  revised  by 
making  the  shroud  borescope  inspection 
through  the  HPT  stage  two  borescope 
port  an  optional  inspection. 
Consequentiy,  the  AD  will  reference 
CF6-80C2  SB  72-473,  Revision  1.  dated 
September  21, 1990,  for  the  inspection 
requirements  and  the  AD  will  also 
specify  only  those  inspection 
requirements  needed  to  categorize  HPT 
stage  one  shroud  and  blade  distress. 

Also,  upon  further  review  of  the 
proposal,  it  was  discovered  that  certain 
engine  serial  numbers  were 
inadvertently  omitted  from  the 
compliance  paragraph  (a)(2)  while  being 
transcribed.  However,  these  engine 
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serial  numbers  were  included  in  ttie 
applicability  paragraph  of  the  proposal, 
and  therefora,  incluaioo  of  these  does 
not  increase  the  scope  of  the  AO. 
Further,  the  part  numbers  of  affected 
HPT  hardware  are  included  in  the  AO 
for  clarification. 

After  review  of  the  available  data, 
including  the  comments  noted  above, 
the  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  describted.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  99  CE  CF6- 
80C2  series  engines  of  the  affected 
design  installed  on  aircraft  of  U.S. 
registry  which  will  be  affected  by  this 
AD.  It  is  estimated  that  it  will  take 
approximately  0  manhours  per  engine 
for  each  inspection,  that  approximately 
824  borescope  inspections  will  be 
accomplished,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Also,  it  is  estimated  that  the  total  cost 
for  the  borescope  Inspection  equipment 
will  be  $249,000.  Based  on  these  figures, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $456,360. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive,  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

Ust  of  Sobjects  ha  14  CFR  Part  39 

Air  ti^nsportation.  Aircraft  Aviation 
safety.  Safety,  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


(FAA)  amends  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PAfrrSS-tAIIENDEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autbority:  40  U.S.C.  1354(a).  1421  and  1423: 
40  U.S.C  106(g)  (Revised  Pub.  L.  97-440, 
January  12, 1963):  and  14  CFR  11.80. 

S  39.13    lAmwided] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

General  Electric  Company:  Applies  to 
General  Electric  Company  (GE)  CFB- 
80C2A5  and  CF8-80C2B6  engine*.  Serial 
Numbers  (S/N)  860-101  through  000-360. 
and  S/N  605-101  through  695-423:  and 
CFB-60C2BeF  and  CP9-60C2D1F  engines, 
S/N  702-101  through  702-<7a  and  S/N 
703-101  through  703-138,  which  do  not 
incorporate  the  increased  shroud  cooling 
desigji  features  of  paragraph  (b)  of  this 
AO.  installed  on.  but  not  limited  to. 
Airbus  A300,  Boeing  7S7^jn<hMcDonneIl 
Douglas  MD-11  aircraff. 

Compliance  is  required  as  indicated,  unless 
previously  sccompUshed. 

To  prevent  HPT  failure  and  possible 
aircraft  damage,  acoonphsh  the  following: 

(a)  Borescope  inspect  engines  in 
accordance  with  sections  ZB.,  2.C  and  2.D. 
of  tha  Aocompiishment  Instructions  in  GE 
CFe-60C2  Service  Bulletin  (SB)  72-473, 
Revision  1,  dated  September  21. 1900,  unless 
previously  accomplished,  according  to  the 
following  schedule  based  upon  cycles  since 
new  (CSN)  on  the  effective  date  of  this  AD: 

(1)  Inspect  within  10  cycles  in  service  (CIS) 
after  the  effective  date  of  this  AD  or  prior  to 
acciunulating  520  CSN,  whichever  occurs 
later,  for  CFB-80C2A5  and  CFe-60C2Be 
engines.  S/N  flOO-101  through  600-360.  and  S/ 
N  665-101  throi«h  606-350;  and  CF9-90B0F 
engines.  S/N  702-101  through  702-315.  and  S/ 
N  702-317  through  702-^321. 

(2)  Inspect  within  10  CIS  after  the  effective 
date  of  this  AD  or  prior  to  accumulating  1,250 
CSN.  whichever  occurs  later,  for  CFB-80C2A5 
end  CF5-a0C2Be  engines,  S/N  605-351 
throogh  e0S-<23;  and  CFS-0OC2B6P  and  CF6- 
80C2D1F  engines,  S/N  702-316.  702-322 
through  703-470,  and  S/N  70^-101  throngh 
70J-136. 

(3)  Resiove  from  service  or  reinspect  in 
accordance  with  the  following: 

(i)  Remove  from  service  prior  to  further 
flight,  engines  with  at  least  one  Category  4 
shroud.  , 

(ii)  Remove  from  service  within  25  hours 
time-in-service  (TIS)  since  last  inspection 
(SLI).  engines  «vith  no  Category  4  shrouds, 
but  at  least  one  Category  3  slutmd. 

(iii)  Borescope  reinspect  at  intervals  not  to 
exceed  125  hours  TSl  SU.  engines  with  no 
Category  3  or  4  shrouds,  but  at  least  one 
Category  2  shroud 

(iv)  Borescope  reinspect  at  intervali  not  to 
exceed  300  hours  TIS  SLI.  engines  with  no 


Category  2.  S.  or  4  shroads.  bat  at  least  one 
Category  1  shroud. 

(v)  Borescope  reinspect  at  intervals  not  to 
exceed  B20  CIS  SU,  engines  with  no  Category 
1, 2. 3,  or  4  shrouds. 

(b)  Replace  the  HPT  stater  stage  one 
shroud  support  assemblies.  Part  Numbers  (P/ 
N]  0381M61G06  and  936lMeiG07;  the  HPT 
stator  support  hanger  assemblies,  P/N 
0307M73G05  and  9397M73C0e;  and  the  HPT 
stage  one  shrouds,  P/N  1333M75P05, 
1333M75P06. 1333M7SP07, 1333Kf75P06, 
1333M7SP0a  and  1333M75Pia  the 
Accomplishment  Instruction  in  GE  CF3-aoC2 
SB  72-474,  Revision  1.  dated  December  11. 
1990,  at  the  next  HPT  module  exposure  after 
the  effective  date  of  this  AD,  but  prior  to 
December  31. 1094. 

(c)  For  the  purpose  of  diis  AD,  HPT  module 
exposure  is  defined  as  the  separation  of  the 
HPT  stator  support  case  from  the  compressor 
rear  frame. 

(d)  For  the  purpose  of  tiiis  AD,  the  shroud 
Categories  are  defined  in  CE  CFB-80C2  SB 
72-473.  Revision  1.  dated  September  21.  lOOO. 

(e)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.100 
to  s  base  where  the  AD  can  be  accomplished. 

(f)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  %vith  the  requirements  of  this 
AD  or  sdjnstments  to  the  oompUanoe  times 
specified  in  this  AD  may  be  spproved  by  the 
Manager,  Engine  Certification  OfSce.  Engine 
and  Propeller  Directorate.  Aircraft 
Certification  Service.  FAA,  12  New  England 
Executive  Park,  Burlington,  Massachusetts 
01803-5299. 

The  borescope  inspections  and  installation 
of  improved  HPT  hardware  shall  be  done  in 
accordance  %vith  the  following  documents: 


Oooument 

Peos 

FtavWon 

Dale 

CF6-e0C2 

5.  6.  7. 10- 

OUgmal. 

7/3/W 

se72- 

23. 

473. 

1.2.3.4, 

Rev.  1 

8/21/00 

8,  and  a 

CF6-80C2 

1-24 

Rev.  1 ...    - 

12/11/00 

S8  72- 

474. 

This  incoiporatioB  by  lefewnce  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  S  U.S.C  662(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
fnm  General  Electric  Aircraft  Engines.  CF6 
Distribution  Clerk,  room  132.  Ill  Merchant 
Street  Cincinnati,  Ohio  4S246l  Copies  may  be 
inspected  at  the  Offlce  of  the  Assistant  Chief 
Counsel  FAA.  New  England  Region.  12  New 
England  Executive  Park,  room  311, 
Burlington,  Massachusetts,  or  at  the  Office  of 
the  Federal  Register.  1100  L  Street  NW..  room 
8401.  Washington.  DC. 

This  amendment  becomes  effective 
March  27, 1991. 
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Issued  in  Burlington.  Massachusetts. 
February  6, 1001. 

Jay ).  Pardee,  ' 

Acting  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  01-4330  FUed  2-22^91;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Enei^  Regulatory 
Commieaion 

18  CFR  Part  157 

[Docket  Na  RHei'lS] 

AQENCV:  Federal  Energy  Regulatory 
Commission,  DOE. 

Office  of  Pipeline  and  Producer 
Regutationa:  Order  of  the  Director 

action:  Order  of  the  Director,  OPPR. 

summary:  Pursuant  to  the  authority 
delegated  by  18  CFR  375.307(e)(1),  the 
Director  of  tiie  Office  of  Pipeline  and 
Producer  Regulation  computes  and 
publishes  the  project  cost  and  annual 
limits  specified  in  Table  I  ofS  157.208(d) 
and  Table  II  of  8  157.215(a)  for  each 
calendar  year. 

EFFECTIVE  DATE:  January  1. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  A.  Burless,  Jr.,  Chief,  Pipeline 
Certificates  and  Projects  Branch, 
Division  of  Pipeline  Certificates, 
OPPR.  (202)  208-0581. 

Order  of  tha  Director,  OPPR 

Issued  February  10, 1001. 

Section  157.208(d)  of  the 
Commission's  Regulations  provides  for 
project  cost  limits  applicable  to 
construction,  acquisition,  operation  and 
miscellaneous  rearrangement  of 
facilities  (Table  I)  authorized  undet  the 
blanket  certificate  procedtire  (Order  No. 
234, 19  FERC  f  61,216).  Section 
157.215(a)  specified  the  calendar  year 
dollar  limit  which  may  be  expended  on 
underground  storage  testing  and 
development  (Table  II)  authorized  under 
the  blanket  certificate.  Section 
157.208(d)  requires  that  the  "limits 
specified  in  Tables  I  and  II  shall  be 
adjusted  each  calendar  year  to  reflect 
the  'GNP  implicit  price  deflator' 
published  by  the  Department  of 
Commerce  for  the  previous  calendar 
year." 

Pursuant  to  S  375.307(e)(1)  of  the 
Commission's  Regulations,  the  authority 
for  the  publication  of  such  cost  limits,  as 
adjusted  for  inflation,  is  delegated  to  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation.  The  cost  limits  for 
calendar  years  1982  through  1991,  as 
published  in  Table  I  of  S  157.208(d)  and 


Table  0  of  8 157.215(a).  are  hereby 
issued. 

List  of  Subjects  hi  18  CFR  Part  157 

Natural  gas. 

Kevin  P.  Madden. 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

Accordingly,  18  CFR  part  157  is 
amended  as  follows: 

PART  157-{AMENDED] 

l.The  authority  citation  for  part  157 
continues  to  read  as  follows: 

AuduMity:  Natural  Gas  Act  IS  U.S.C.  717- 
717w  (1982);  Department  of  Energy 
Organization  Act  42  U.S.C  7101-7352  (1082): 
E.0. 12009,  3  CFR  142  (1078);  Natural  Gas 
Policy  Act  of  1978, 15  U.S.C.  3301-3432  (1062). 
unless  otherwise  noted. 

§157.208    [AmwMtod] 

2.  Table  I  in  S  157.208(d)  is  revised  to 
read  as  follows: 


Table  I 


LimK 

ym 

Auto.  proi. 

cost  limil  (col. 

1) 

Prior  notice 

proi.  cost  Imtt 

(COL  2) 

1982 

1983 

1064 

1085 „ 

1986 .. 

1087 

1968 

1969._„..._: 

1990 ZZ 

1991 

$4,200,000 
4.500,000 
4.700.000 
4.900.000 
5.100.000 
5.200.000 
5.400,000 
5.600.000 
5.800.000 
8.000.000 

SIZOOO.OOO 
12.800,000 
13.300,000 
13300.000 
14.300.000 
14.700.000 
15.100.000 
15,600.000 
16.000.000 
16,700.000 

§157.215    [AfflWidad] 

3.  Table  n  in  8  157.215(a]  is  revised  to 
read  as  follows: 


Table  U 


Limit 


Year 

a98Z>»* •>•■».••* *••••••••••••«•••• M  9iZ,/uU(000 

1983 2,90a000 

1964. 3,00a000 

1985.. 3.100.000 

1986 3.200.000 

1987„............ . „ „  3.300,000 

1988.. — 3.400,000 

1980 3.500.000 

190a. 3,600,000 

1001 „ 3.800.000 


[FR  Doc  01-4314  FUed  2-22-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Def»artinent  of  the  Navy 

32  CFR  Part  708 

CertWcatlona  and  Exenytlona  Under 
tlte  International  Regutationa  for 
Preventing  CoMelona  at  Sea,  1972; 


AOENCV:  Department  of  the  Navy,  DOD. 
action:  Fmal  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  imder  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  a 
determination  by  the  Judge  Advocate 
General  of  the  Navy  that  USS 
KENTUCKY  (SSBN  737)  USS 
MARYLAND  (SSBN  738)  and  USS 
NEBRASKA  (SSBN  739)  are  vessels  of 
the  Navy  which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  certain  provisions  of 
the  72  COLREGS  without  interfering 
with  their  specieil  function  as  naval 
submarines.  The  Intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 

EFFECnVE  DATE:  January  11, 1991. 

for  further  information  contact: 
Captain  R.R.  Rossi,  JAGC,  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Juc 
Advocate  General,  Navy  Department. 
200  Stovall  St,  Alexandria,  VA  22332- 
2400,  Telephone  number  (703)  325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the      \ 
Secretary  of  the  Navy,  has  certified  that 
USS  KENTUCKY  (SSBN  737).  USS 
MARYLAND  (SSBN  738)  and  USS 
NEBRASKA  (SSBN  739)  are  vessels  of 
the  Navy  which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Rule 
21(c)  pertaining  to  the  are  of  visibility  of 
the  stemlight;  Annex  1,  section  2(a)(i), 
pertaining  to  the  height  of  masthead 
light:  Annex  L  section  2(k].  pertaining  to 
the  height  and  relative  positions  of  the 
anchor  lights;  and  Annex  L  section  3(b), 
pertaining  to  the  location  of  the 
sidelights.  Full  compUance  with  the 
above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  functions  and  purposes  of  the^ 
vessels.  The  Judge  Advocate  General  of 
the  Navy  has  also  certified  that  the 
above-mentioned  lights  are  located  in 
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closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  KENTUCKY  (SSBN  737),  USS 
MARYLAND  (SSBN  738)  and  USS 
NEBRASKA  (SSBN  739)  are  membera  of 
the  SSBN  728  daat  of  vesaela  for  which 
certain  exemptions,  pursuant  to  72 
COLREGS,  Rule  38,  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  i  700.3,  are  equally  applicable  to  USS 
KENTUCKY  (SSBN  737),  USS 
MARYLAND  (SSBN  738)  and  USS 
NEBRASKA  (SSBN  739). 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  this  amendment 


for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  these  vessels  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessels' 
ability  to  perform  their  military 
functions. 

List  of  SubjecU  bi  32  CFR  Part  706 

Marine  safety,  Navigation  (water), 
Vessels. 

PART  706— [AMENOEOl 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 


Authority:  33  U  S.C.  leOS. 

S  706.2    [Amended] 

2.  Table  One  of  f  706.2  is  amended  by 
adding  the  following  vessels: 


Vetsels 

Numtwr 

mttanof 

'  -  -     ■ 

masthead 

mmimuni 

rwiuirad 

height, 

|2M(i).(0 

USS  KENTUCKY 

SSBN  737 
SS6N73S 
SSBN  730 

3.70 

USS  MARYLAND 

3.70 

USS  NEBRASKA 

3.70 

3.  Table  Three  of  fi  706.2  is  amended 
by  adding  the  following  vessels. 


USS  KENTUCKY  .. 
USS  MARYLAND.. 
USS  NEBRASKA.. 


Nunitoer 


SSBN  737 
SS8N73e 
SS8N73B 


MasthMd 

lghla.arco( 

wMMIty.Ruta 

21(«) 


Shto  Kghta,  arc 
of  vtttbttttyr, 
Rule  21(b) 


StamMght,  are 
olvMbiWy: 
Ruia  21(c) 


209' 
208' 
20fl' 


Sldaights, 

dtotanc* 

inbovdof 

■Np'stktetm 

13(b). 

Annex  I 


6.3 
6.3 


j0/inKT\  Syht 

'^    lorawdof 
•tarn  In 
matara;  Rula 
21  (O 


•A 
•A 
0.0 


anchor  lighi. 

haightabova 
huN  In  fnaiQfa: 
|2(k).AnnaKl 


38 

3.8 
3.8 


Anchor  HgMs, 
ralatxxiahip  o( 

afl  Ight  to 

lonMixi  Ight  in 

metara:  1 2(k), 

Annax  t 


4.0 
4.0 
4.0 


Dated  lanuary  11,  IWl. 

Approved 
I.E.Gonte. 

Rear  Admiral  JAGC,  US.  Navy.  Judga 
Advoqate  General. 
[FR  Doc  91-4287  Filed  Z-ZZ-«1:  8.45  am] 


DEPARmENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RIN2MOnAE86 

Vocational  Rehabilitation  Proflram; 
Paymant  of  Subalatonca  Allowanoa 

AOlNCv:  Department  of  Veterans 
Aflairs.  -^. 

action:  Final  rule. 

SUMMARV:  The  Veterans'  Beneflts 
Amendments  of  1989  provide  for  an 
increase  of  7.5  percent  in  the 
subsistence  allowance  rates  for  service- 
disabled  veterans  pursuing  a 
rehabilitation  program.  The  intended 
effect  of  these  regulatory  amendments  is 
to  implement  the  increase  provided  by 
law. 

imcnvi  OATK  Ttie  effective  date  of 
these  amendments  is  January  1, 1990. 
FON  niMTHan  infowmatiow  contact: 
Morris  Triestman,  Rehabilitation 
Consultant  Policy  and  Program 
Development,  Vocational  Rehabilitation 


Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs.  810  Vermont  Avenue  NW.. 
Washington,  DC  20420.  (202)  233-6496. 
auwLaMCNTAfiv  mformation:  Public 
Law  101-237,  the  Veterans'  Benefits 
Amendments  of  1989,  provides  for  a  7.5 
percent  increase  in  the  subsistence 
allowance  paid  under  the  vocational 
rehabilitation  program,  effective  January 
1, 1990.  Proposed  regulatory 
amendments  implementing  these 
changes  were  published  in  the  Federal 
Register  on  September  24, 1990. 
Interested  persons  were  given  30  days  in 
which  to  submit  their  comments, 
suggestions  or  objections  to  the 
proposed  regulatory  amendments.  Since 
no  comments,  suggestions  or  objections 
were  received,  these  amendments  are 
adopted  as  final. 

VA  has  determined  that  these 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  in  Executive 
Order  12291,  Federal  Regulations.  These 
regulatory  amendments  will  not  have  a 
$100  million  annual  effect  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  any  other  significant  adverse 
effects  on  the  economy. 

These  regulatory  amendments  are 
retroactively  effective  to  January  1, 1990. 
These  are  interpretive  rules  which 
implement  statutory  provisions. 
Moreover,  VA  finds  that  good  cause 
exists  for  making  these  rules,  like  the 


sections  of  law  which  they  implement, 
retroactively  effective  to  January  1, 199a 
A  delayed  effective  date  would  be 
contrary  to  statutory  design;  would 
complicate  implementation  of  this 
provision  of  law;  and  might  result  in  a 
denial  of  increased  subsistence 
allowance  to  a  veteran  who  is  entitled 
by  law  to  that  benefit  or  payment  of  an 
allowance  at  the  chapter  34  rate  after 
the  period  during  which  such  payment 
may  be  made. 

The  Secretary  certifies  that  these 
amendments  «viU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA)  5  U.S.C  601-612.  Pursuant  to  5 
U.S.C.  606(b),  these  rules  are  therefore 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
the  amendments  only  affect  the  rights  of 
individual  beneficiaries.  No  new 
regulatory  burdens  are  imposed  on 
small  entities  by  these  amendments. 

The  Catalog  of  Federal  Domestic 
Assiitanoe  number  is  04.116. 

List  of  SubJecU  in  38  CFR  Part  21 

Civil  rights,  Claims.  Education,  Grant 
programs,  Loan  programs.  Reporting 
requirements,  Schools,  Veterans, 
Vocational  education,  Vocational 
rehabilitation. 
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Approved  ]«inuiy  10. 1991. 
Edwaitl  ].  Danvtaakl.  1 

Secretary  of  Velerant  Affairs.    ' 

PART21— lAMENOED]       ' 

38  CFR  part  21.  Vocational 
Rehabilitation  and  Education,  is 
amended  as  follows: 

In  i  21.260  paragraphs  (a)  and  (b)  are 
revised  to  read  as  follows: 


$21,260 

(a)  General.  A  veteran  in  a 
rehabilitation  program  under  chapter  31 
will  receive  a  monthly  subsistence 
allowance  at  rates  specified  in 
paragraph  (b)  of  this  section,  unless  he 
or  she  has  elected  to  receive  payment  at 
the  rate  of  the  monthly  educational 
allowance  paid  under  chapter  30  for 
similar  training.  See  9  21.264  for  election 


of  payment  at  the  chapter  30  rate  and 
9S  21.7136,  21.7137,  and  21.7138  to 
determine  tfie  applicable  rate. 

(Authority:  38  U.S.C  lS08(a).  1508(0. 16&2(e): 
Pub.  L  98-«25) 

(b)  Rate  of  payment  Subsistence 
allowance  is  paid  at  the  following  rates 
effective  January  1. 1990. 


Typa  of  prei^am 


oouraa  m  a 


Inatttulional  ■:  | 

Fun-Srna 

%  tima Z™ 

Vi  tima " 

Nonpajrorv|c*  mining  in  a  Federal  aflency;  training  in  tha  homa;  vocational 
rahabataMon  facWj  or  ihatlBied  wortahop,  independent  instructor  Fu«  time  only 

Nonpar  anrli  aniaiiaiiui  In  a  FadanS  agency: 

F\jM-tiam ,       

«4  ume -~  ~".'~.'.~..,.~'~'"~ !!I"!!~I1."!!!!!!1"~..~."!!I~ " 

n  thiie ., «.-.._ , 

Farm  coopers***;  appranliceahip,  nonpay  oniob  training  or  work  awperianca  in  a  state  and  local 

agency,  or  cSNer  oHob  kaining  •;  Ful  lima  only _ . 

ComtNnaton  (inatitulion  and  OJT)  Full  tkna  only: 

Institutional  greater  than  y,  time 

OJT  graatar  than  V4  time _ _ 

Non-farm  CBopa<a8i>a  0=ul  ttme  only): 

***^""P"^         I  -.....„.„ 

On-job _ .ISI'ZZZZZZZZZZZZZ""". 

Improvement  ol  rahabiiitaSon  potential:  Full  tima  only_ 

Independent  Hying;  Extended  avahialion: 

f  uH-ttaa 

%  time..- _ _ _„  ■■  Z " 

%  lime _. 

y»  time _ _ „ 


'  Measurement  ol  rate  ol  pursuit  (21.4270-21.4275). 
*  For  orv^  tcalnlnB,  subsiatanoa  sHowanca  may  not 
joumeymaA  tMge  lor  the  veteran's  Ob/eGIJ^e. 


Monthly  rale  of 


NodeperKlent 


S333 
250 
167 

333 

333 
250 
167 

291 

333 
291 

333 
291 
333 

333 

250 

167 

64 


1  Oapendent 


$413 
310 
207 

413 

413 
310 
207 

352 

413 

352 

413 
352 
413 

413 
310 
207 
103 


2dap«nda(M 


$486 
364 
244 

486 

486 

384 
244 

405 

486 

405 

486 
405 
466 

486 
364 
244 

121 


Afddlann  tor 

aachdep. 

over  2 


$96 

ZT 

ta 


36 

tr 


as 

as 
«r 
w 

10 


exceed  S«e  cSRerence  t>etwwen  the  mortttily  training  wage,  exclusive  of  overdma,  and  the  antranoe 


(Authority:  38  U.S.Q  1508;  Pub.  L  101-237) 

|FR  Doc.  91-4294  Filed  2-22-01;  8:45  ain] 
BIUJMQ  COM  SSIO-SI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261  | 

[FRL-39P7-6]  j 

Hazardoua  WaMo  Mattagwnonl 
System;  RmmvbI  0f  Stronthim  Sulfide 
From  the  LM  of  Hazardous  WMte 

AQENCV:  Environmental  Protection 
Agency. 

action:  Technical  amendment 

SUMMAIIY:  The  Environmental  Protection 
Agency  is  today  correcting  an 
amendment  to  regulations  under  the 
Resource  Conaervation  and  Recovery 
Act  (RCRA)  to  remove  strontium  sulfide 
(CAS  Na  1314-66-1)  from  40  CFR  261J3. 


the  list  of  commercial  chemical  products 
which  are  hazardous  wastes  when 
discarded  or  intended  to  be  discarded; 
and  to  remove  strontium  sulfide  from 
Appendix  VlII  of  Part  281,  the  list  of 
RCRA  hazardous  constituents.  EPA  took 
regulatory  action  to  remove  this 
chemical  on  October  31. 1988  (53  FR 
43881).  but  the  amendatory  instruction 
to  the  Federal  Register  was  incorrect 
and,  as  a  result,  this  chemical  was  not 
removed  from  (  261.33  or  part  261 
appendix  Vm  in  the  Code  of  Federal 
Regulations.  The  Agency  seeks  to 
correct  this  error  in  today's  document. 

EFFECTIVE  DATE:  The  regulations 
became  effective  on  October  31, 1988. 
This  document  does  not  affect  the 
effective  date  of  the  waste  code 
removal. 


;  The  Office  of  Sohd  Waste 
(OSW)  RCRA  docket  is  located  in  Room 
M2427  at  Waterside  Mall.  401  M  Street 
SW.,  Washington,  DC  20460.  and  is  open 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday,  exdiHiing  Federal  holidays.  The 


public  must  make  an  appointment  to 
review  docket  materials  by  calling  (202) 
475-9327.  Refer  to  "Docket  number  F- 
83-SSPA-FFFFF'  when  making 
appointments  to  review  any  badi^ound 
documents  to  the  October  31, 1988 
rulemaking.  The  public  may  copy  a 
maximum  of  50  pages  of  material  from 
any  one  regulatory  docket  at  no  cost; 
additional  copies  cost  $.020  per  page. 

FOR  FURTHER  INFORMATION  CONTACT 

The  RCRA/Superfund  Hotline  at  (800) 
424-9346.  For  technical  information' 
contact  Ron  Joeephsoo.  Environmental 
Engineer.  Office  of  Solid  Waste  (OS- 
333),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460,  (202)  382-4770. 

SUPPLEMENTARY  MtFORMATION:  On 

October  31, 1988.  the  Environmental 
Protection  Agency  promulgated  a  final 
rule  removing  strontium  sulfide  (CAS 
Na  1314-96-1)  from  the  bst  of 
commercial  chemical  products  which 
are  hazardous  wastes  when  discarded 
or  intended  for  discard  [EPA  Hazardous 
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^ 


Waste  Code  P107. 40  CFR  261.33(e)).  the 
liat  of  haurdouf  constituents  of  concern 
under  40  CFR  part  281  appendix  VIII, 
and  the  list  of  hazardous  substances 
with  reportable  quantities  (RQ)  under  40 
CFR  302.4.  The  background  to  this 
regulatory  action  is  summarised  in  the 
preamble  and  rule  (53  FR  43IB1-43884). 
Due  to  an  error  in  the  amendatory 
language  in  the  regulation.  Inis  chemical 
has  not  been  removed  horahhe  list 
summarizing  i  261 .33(e)  anp  part  261 
Appendix  Vni  in  the  most  recent 
editions  of  the  Code  of  Feaeral 
Regulations.  (See  part  2eipppendix  VIII. 
footnote  2.)  Strontium  sullde  has  been 
removed  from  the  list  of  hazardous 
substances  in  i  302.4 

In  order  to  avoid  confu^on  in  the 
regulated  community.  the|Agency  is 
today  correcting  the  Codi  of  Federal 
Regulations  by  removingj/this  substance 
from  the  two  lists.  Because  this  action  is 
a  technical  correction  ofjthe  regulatory 
lists,  it  needs  no  prior  nojtice  and 
opportunity  for  comment|  (see  5  U.S.C. 
553(b)),  and  the  Agency  i^iU  not  respond 
to  any  comments  based  (^n  today's 
document. 


In  40  CFl|  I 


List  of  Subjects  In  40  CF^  Part  261 

Hazardous  wastes,  Re(||ycling. 

Dated:  February  14. 1991. 

Don  R.  Clay. 

Aasiitant  Administrator  forf^olid  Waste  and 
Emergency  Response. 

For  the  reasons  set  ouj  in  the 
preamble,  part  261  of  tite  40  of  the  Code 
of  Federal  Regulations  i^  amended  as 
follows: 

PART  261— IDENTIFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citaion  for  part  261 
continues  to  read  as  fojllows: 

Authority:  42  U.S.C.  BOOS.  eei2[a/.  6021, 
0622,6038. 

1261.33    (Amenttodl 

2.  Amend  the  table  in  i  261.33(e)  by 
removing  the  listing 

P107  .  .  .  1314-96-1 .  .  .  Strontium  aulfide 
SrS. 

Appendix  VIII    [Amended] 

3.  Amend  appendix  VIII  of  part  261  by 
removing  the  listing 

Strontium  sulfide  .  .  .  Strontium  sulflde  SrS 
.  .  .  1314-46-1 .  .  .  P107. 

(FR  Doc  01-4365  Filed  2-22-91;  8:45  am] 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agancy  for  Intomational  D«v*lopm«nt 

46  CFR  Chapter  7  and  Pari  731  and 
Appandlcaa  D  and  Q 

[AIDAR  Notica  61-2] 

Mlacallanaoua  Amandmanta  to 
Aequlaitlon  Ragiilationa 

AOBNCV:  Agency  for  International 
Development,  IDCA. 
actmn:  Final  rule. 

tUMMAMY:  The  AID  Acquisition 
Regulation  (AIDAR)  is  being  amended 
by  revising  and  updating  in  its  entirety, 
Appendix  D,  "Direct-AID  Contracts 
With  a  U.S.  Citizen  or  U.S.  Resident 
Alien  for  Personal  Services  Abroad", 
and  by  removing  requirements  that 
copies  of  approvals  of  salaries  in  excess 
of  FS-1  be  reported  to  a  central  point, 
and  subsequently  reported  by  that 
control  point  semiannually  to  the 
Deputy  Administrator. 
EFnCTIVI  DATE:  March  27, 1991. 
n>R  PURTHIR  INFORMATION  CONTACT 
MS/PPE,  Mrs.  Patricia  L.  Bullock.  (703) 
875-1534. 
aUPm^MENTARY  INFORMATION;  The  AID 

Acquisition  Regulation  is  being 
amended  to  specifically  include  the 
following  in  appendix  D:  (1) 
Clarification  of  language  pertaining  to 
the  U.S.  Government's  payment  of  U.S. 
health  insurance  contributions  for 
Personal  Services  Contracts  (PSCs);  (2) 
clarification  and  simplification  of  the 
salary  setting  information:  (3)  new 
coverage  regarding  PSCs'  ineligibility  for 
awards;  (4)  a  new  requirement  for  the 
Contracting  Officer's  written 
certification  in  each  PSC  file  that 
competition  requirements  have  been 
met:  (5)  a  new  Checklist  requirement 
which  indicates  that  each  PiSC 
understands  he  or  she  must  pay  Federal 
Income  Tax:  (6)  a  revised  Cover  Page 
with  the  same  tax  information  discussed 
in  item  (5)  above;  (7)  authorization  of  a 
3%  annual  step  increase  based  on 
satisfactory  performance;  and  (8)  the  re- 
formatting of  all  of  the  PSC  General  and 
Additional  General  Provisions  into  one 
set.  This  includes  updating  and  revising 
AIDAR  and  FAR  Clauses.  Miscellaneous 
and  editorial  changes  are  also  being 
made  to  the  AIDAR  and  the  appendices. 

The  remaining  changes  concern  part 
731  and  appendix  G  of  the  AIDAR.  As 
the  result  of  a  survey  covering  approvals 
of  salaries  in  excess  of  FS-1,  it  was 
determined  that  prudent  judgment  was 
being  used  and  contract  flies  were  being 
properly  documented.  Based  on  findings 


that  a  good  level  of  compliance  and  a 
good  oversight  trail  provided  by 
documentation  in  the  contract  file  exists, 
it  was  determined  that  the  requirement 
for  submission  of  copies  of  approvals  of 
.  salaries  in  excess  of  FS-1  to  a  central 
point,  and  preparation  of  semiannual 
reports  on  this  subject  for  the  Deputy 
Administrator  should  be  eliminated. 
This  recommendation  was  approved  by 
the  Deputy  Administrator  on  1/19/90. 

The  changes  being  made  by  this 
Notice  are  not  considered  "signiflcant" 
under  FAR  1.301  or  FAR  1.501,  and 
public  comments  have  not  been 
solicited.  This  Notice  will  not  have  an 
impact  on  a  substantial  number  of  small 
entities  or  require  any  information 
collection,  as  contemplated  by  the 
Regulatory  Flexibility  Act  or  the  Paper 
Reduction  Act  respectively.  Because  of 
the  nature  and  subject  matter  of  this 
Notice,  use  of  the  proposed  rule/public 
comment  approach  was  not  considered 
necessary.  We  decided  to  issue  as  a 
fmal  rule;  however,  we  welcome  public 
comment  on  the  material  covered  by 
this  Notice  or  any  other  part  of  the 
AIDAR  at  anytime.  Comments  or 
questions  may  be  addressed  as  specified 
in  the   "FOR  FURTHER  INFORMATION 

CONTACT"  section  of  the  preamble. 

List  of  Subjects  in  48  CFR  Fart  731  and 
Chapter  7  Appendices 

Government  procurement. 

PART  731— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

1.  The  authority  citation  for  part  731, 
and  appendices  D  and  G  to  chapter  7 
continues  to  read  as  follows: 

Authority:  Sec.  621.  Pub.  L  87-195.  75  Stat. 
445  (22  U.S.C.  2381).  as  amended;  E.0. 12163. 
Sept.  29. 1979.  44  FR  56673.  3  CFR  1979  Comp., 
p.  435. 

Subpart  731.2— Contracta  With 
Commercial  Organlzatiana 

731.205-6    (Amended] 

1.  Paragraph  (b)(2)  of  section  731.205- 
6,  Compensation  for  personal  services, 
is  amended  by  removing  the  last 
sentence  of  the  paragraph,  starfing  with 

the  words  "Copies  of  all and 

ending  "  *  *  *  of  Procurement." 

Subpart  731.3-Contracta  With 
Educational  Inatltutiona 

731.371    [Amended] 

2.  Paragraph  (a)(1)  of  S  731.371, 
Compensation  for  personal  services,  is 
amended  by  removing  the  last  sentence 
of  the  paragraph,  starting  with  the 
words  "Copies  of  all  •  *  *"  and  ending 
"*  *  *  of  ftt)curement." 
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Appeodicee  to  Chapter  7    ' 
3.  Appendix  D  is  revised  as  follows: 

Appendbt  D— Direct  AID  Contracta 
With  a  ULS.  CItfaan  or  a  UjS.  Reeident 
Allen  for  Peraonai  Servlcea  Abroad 

1.  General 

(a)  Purpose.  This  appendix  sets  forth  the 
authority,  policy,  and  prooeduna  under 
which  AID  contracU  witii  a  U£.  dtizen  or 
US.  resident  alien  for  peraonai  servloes 
abroad! 

(b)  Deftnhions.  For  the  purpose  of  t^i 
appendix 

(1)  Peraoaal  Services  Contract  (PSC) 
means  a  contract  which  ettablisbea  an 
empbyer-employee  relationship  for  the 
performance  of  services  personally  by  the 
Contractor.  The  services  may  include  general 
continuing  aervioes  as  well  as  specifically 
idenUfiabie  tasks. 

(2)  Employer-employee  relationship  means 
an  employment  reliatiooship  in  wliich  the 
employer  mperviaes  or  has  the  power  to 
supervise  the  performance  of  tlte  work 
including,  far  example,  the  manner  in  which 

it  is  to  be  performed  or  controlled,  the  days  of 
the  week  and  hoars  of  the  day  in  which  it  is 
to  be  performed,  or  famish  dw  facilities 
where  the  work  is  to  be  perfonned.  Another 
indicatjan  of  tliis  relationahip  is  the  provision 
by  the  emfiaymt  of  workspace  and  twaic 
tools  and  materials  for  use  in  accomplisiiing 
the  work. 

(3)  Non-pereonal  Services  Contract  means 
a  contract  which  directly  engages  the  time 
and  effort  of  a  Contractor  vdiose  primary 
purpose  is  to  perfbnn  an  identifiable  task  and 
which  establishes  an  independent  Contractor 
relationship  between  tlie  Contractor  and  the 
activity  oontmctiiig  for  the  aervioes. 

(4|  tadepeitdeat  contractor  relationship 
means  a  contract  relationship  in  which  the 
Contractor  is  not  atdb^ect  to  ^  supervision 
and  control  prevailing  in  relationsliips 
between  tibe  GovemmeBt  and  its  employees. 
Under  this  relatioaaliip.  the  Government  does 
not  normally  sui>ervise  the  performance  of 
the  work,  control  tlie  days  of  tlM  week  or 
hovrs  of  the  day  in  which  it  is  to  be 
performed,  or  the  location  of  performance. 

(5)  Resident  Hire  means  a  U.S.  citizen  wlw. 
at  the  time  at  hire  as  a  PSC  resides  in  the 
cooperating  country  (i)  as  a  spoose  or 
dependent  of  a  U.S.  citizen  employed  by  a 
U.S.  Govenuneot  Agency  or  under  any  U.S. 
Govermnenl-fimincBd  oontrect  or  agreement 
or  (ii)  for  reasons  other  than  Cor  employment 
with  a  UJ&.  GoTemment  Agency  or  under  any 
U.S.  Government-financed  contract  or 
agreement  A  U.S.  cidxen  far  pnrpoaes  of  dds 
deHnition  also  indwles  persons  who  at  the 
time  of  contracting  are  lawfully  admitted 
permanent  residents  of  the  United  States. 

(6)  ^.5.  resident  aJiea  means  a  non-US. 
citixen  lawbiUy  aifanltted  for  permanent 
residence  in  the  United  States. 

(7)  Abroad  wmemm  outside  the  United  States 
and  its  territories  and  possessions. 

(8)  AID  direct-bin  amployeoe  means 
civilian  enployeee  appainted  nnder  AID 
{ iandtxMik  2S  procediuea. 


2.  Legal  Basis 

(a)  Section  63S(b]  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  (hereinafter  referred 
to  as  the  "FAA").  provides  the  Agency's 
basic  contracting  authority  for  noiipeisonal 
services. 

(b)  Section  63e(aH3)  of  the  FAA  (22  U.S.C. 
23{n(a)(3])  aetfaorizes  the  Agency  to  enter 
into  personal  services  contracts  with 
individuals  for  personal  services  abroad  and 
provides  furtiier  diat  sncfa  individuals  "*  *  * 
shall  not  be  regarded  as  employees  of  the 
U.S.  CovcToment  for  the  purpose  of  any  law 
administered  by  tiie  Civil  Service 
Commission."  ' 

3.  Applicability 

(a)  This  appendix  applies  to  all  personal 
services  contracts  with  U.S.  citizens  or  U.S. 
resident  aliens  to  provide  assistance  abroad 
under  section  63e(aK3)  of  tiie  FAA. 

(b)  This  appendix  does  not  apply  to: 
(1)  Nonpersonal  services  contracts  with 

U.S.  citizens  or  U.S.  resident  aliens;  such 
contracts  are  covered  by  the  basic  text  of  the 
FAR  and  the  AIDAR. 

(2}  Personal  services  contracts  with 
individual  Cooperating  Country  Nationals 
((XNs)  or  Third-Country  Nationals  (TCNs): 
such  contracts  are  covered  by  appendix )  of 
this  chapter. 

(3)  Other  personal  services  arrangements 
covered  by  AID  Handbook  25— Employment 
and  Promotion. 

(4]  Interagency  agreements  (e.g..  PASAs 
and  RSSAs)  covered  by  AID  Handbook  12— 
Use  of  Federal  Agencies. 

4.  Policy 

(a]  General.  AID  may  fiitance.  with  either 
program  or  operating  expense  (OE)  funds,  tiie 
cost  of  personal  services  as  pari  of  the 
Agency's  program  of  foreign  assistance  by 
entering  into  a  direct  contract  with  an 
individual  U.S.  citizen  or  US.  resident  alien 
for  personal  services  abroad. 

(1)  Program  funds.  Under  the  authority  of 
section  S35{h)  of  the  FAA.  program  fimds 
may  be  obligated  for  periods  up  to  five  years 
where  necessary  and  appropriate  to  the 
accomplishment  of  the  taslu  involved. 

(2)  Operating  expense  fundi.  Under  the 
authority  of  section  e36(b]  of  the  FAA. 
operating  funds  may  be  obligated  for  periods 
not  to  exceed  twenty-foar  months  where 
necessary  and  appropriate  to  the 
accomplishment  of  the  tasks  involved. 

(b)  Limitations  on  Peraonai  Services 
Contracts. 

(1)  Personal  services  contracts  may  only  be 
used  when  adequate  supervision  is  available. 

(2J  Personal  services  contracts  may  be  used 
for  commercial  activities.  Commercial 
activiUes  provide  a  product  or  service  which 
could  be  obtained  from  a  commercial  source. 
See  Attachment  A  of  0MB  Circular  A-76  for 
a  representative  list  of  such  activities. 

(3)  Personal  services  contracts  may  be  used 
for  Governmental  functions  (defined  by  0MB 
Circular  A-76  as  functions  so  intimately 
related  to  the  public  interest  as  to  mandate 
performance  by  Government  employees) 
except 
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(i)  Negotiating  on  bahatf  <rf  the  United 
States  with  for^^i  govenuwnts  and  paUlc 
international  organizations.  Note:  Negotiatlag 
on  behalf  of  the  United  Slates  with  ptivale 
individuals  and  entities  is  permitted. 

(ii)  Entering  into  any  agreement  (e.g..  ktaii. 
grant  contract)  on  behalf  of  the  United 
States. 

(iii)  Maidng  dedsions  involving 
governmental  functions  soch  as  planning, 
budget  programming  and  personnel 
selection.  Services  sriU  be  limited  to  making 
recommendations  with  final  dedsiort-raakiag 
authority  reserved  for  authorized  AID  direct- 
hire  employees. 

(iv)  Supervision  of  AID  direct-hire  U.S. 
citizen  employees. 

(c)  Withholdings  and  Fringe  Benefits. 

(1)  Personal  services  contractors  (PSCs)  are 
Govenunent  employees  for  purposes  of  title 
26  of  the  United  States  Code  and  are 
therefore  subject  to  social  security  (PICA) 
and  Federal  income  tax  (FIT)  withholdings.    , 
As  employees,  they  are  ineligible  for  the 
"foreign  earned  income"  exclusion  under  the 
IRS  regulations  (see  26  CFR  1.911-3(c)  (3)). 

(2)  Personal  services  contractors  are 
treated  on  par  «vith  other  (Dovemment 
employees,  except  for  programs  based  on  any 
law  administered  by  the  Federal  Office  of 
Personnel  Management  (e.g..  incentive 
awards,  life  insurance,  health  insurance,  and 
retirement  programs  covered  by  5  CFR  parts 
530.  531.  831.  87a  871.  and  890).  While  PSCs 
are  ineligible  to  participate  in  any  of  these 
programs,  the  foUonving  fringe  benefits  are 
provided  as  a  matter  of  policy: 

(i]  The  employer's  PICA  contribution  for 
retirement  purposes: 

(ii]  A  contributioo  against  the  actual  costs 
of  the  PSCs  annual  health  and  life  insurance 
costs.  Proof  of  health  and  life  insurance 
coverage  shall  be  submitted  to  tlie 
Contracting  Offioer  before  any  contribution  is 
made. 

(A)  The  contributiaa  for  health  insurance 
shall  not  exceed  50%  of  the  actual  costs  of  the 
PSC's  annnal  heahh  insnrance  and  shall  not 
exceed  the  maximnm  US.  Government 
contribution  far  direct-hire  personnel  as 
announced  annnaliy  by  die  Office  of 
Personnel  Management. 

(B)  The  contribution  for  life  inzuraQce  shall 
be  up  to  50%  of  the  actual  costs  cf  the  PSCs 
annual  life  insnranoe  costs,  not  to  exceed 
$500.00  per  year. 

(iii)  PSCa  shall  reoeiva  the  same  percentage 
pay  comparability  adjustment  as  US. 
Govenunent  enqdoyees  subject  to  the 
availability  of  Mission  funds. 

(iv)  PSCs  shall  receive  a  3%  annual  step 
increase  subject  to  satisfactory  performance. 

(v)  PSCs  shall  receive  the  following 
allowances  and  differentials  provided  in  die 
State  Departnent's  Standardised  Regulations 
(Government  Civilians  Foreign  Areas)  on  the 
same  basis  as  US.  Govenunent  employees 
(except  for  resident  htoes,  eee  paragraph  4(d) 
and  section  11.  General  Provisions. 
Definitions  Clause  24,  llesident  Ifire 
Personal  Services  Contractors"): 

(A)  Temporary  lodging  allowance  (Section 
120).» 

(B]  Living  quarters  allowano  (Section 
130).» 
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(C)  PMt  allowance  (Section  220),* 

(D)  Supplamental  peat  allowance  (Section 
230).* 

(E)  Separate  maintenance  allowance 
(SecUon  280).* 

(F)  Education  allowance  (Section  270).* 
(C)  Educational  travel  (SecUon  280).* 
(H)  Poat  differential  (Chapter  500). 

(I)  Payment!  during  evacuation/authorized 
departure  (Section  000),  and 

U)  Danger  pay  (Section  BSO). 

Any  allowance  or  differential  that  it  not 
axpnsaly  $tated  in  thia  paragraph  ia  not 
authorixed  for  any  PSC  unleaa  a  deviation  it 
approved. 

(vi)  PSCa  and  their  authorized  dependentt 
may  be  entitled  to  health  room  tervicei  of  the 
tame  type  that  are  nonnally  provided  to  AID 
direct-hire  U.S.  citizen  empioyeet.  See 
General  Proviiion  entitled  "Phyiical  Fitnesa 
and  Health  Room  Privilegei." 

(vii)  PSCa  are  eligible  to  receive  benefit! 
for  injury,  ditability.  or  death  under  the 
Federal  Empioyeet'  Compentation  Act  since 
the  law  it  adminittered  by  the  Department  of 
Labor,  not  the  Office  of  Personnel 
Management. 

(viii)  PSCa  are  eligible  to  earn  four  hours  of 
annual  leeve  and  four  hours  of  tick  leave  for 
each  two  week  period.  However,  PSCa  with 
previout  PSC  tervice  (not  previous  U.S. 
Government  civilian  or  military  service)  earn 
either  six  hours  of  annual  leave  for  each  two 
week  period  If  their  previous  PSC  service 
exceeds  3  years,  or  eight  hours  of  annual 
leave  for  each  two  week  period  if  their 
previoua  PSC  service  exceeds  15  years. 

(3)  A  PSC  who  is  a  spouse  of  a  current  or 
retired  Civil  Service,  Foreign  Service,  or 
Military  Service  member  and  who  is  covered 
by  their  spouse's  Government  health  or  life 
insurance  policy  is  ineligible  for  the 
contribution  under  paragraph  4(c)(2)(ti)  of 
this  appendix. 

(4)  Retired  U.S.  Government  employees 
shall  not  be  paid  additional  contributions  for 
health  or  life  Insurance  under  their  contract 
(since  the  Covemmenl  will  normally  have 
already  paid  its  contribution  for  the  retiree) 
unless  the  employee  can  prove  to  the 
satisfaction  of  the  Contracting  Officer  that 
his/her  health  and  life  insurance  does  not 
provide  or  specifically  excludes  coverage 
overseas.  If  coverage  overseas  Is  excluded, 
then  eligibility  as  cited  above  applies. 

'     (5)  Retired  U.S.  Covenunent  employees 
may  be  awarded  Personal  Services  Contracts 
without  any  reduction  in  or  offset  against 
their  Government  annuity. 

(d)  Resident  Hire  Personal  Services 
Contractors. 

Resident  hire  PSCt  are  not  eligible  for  any 
fringe  benefits  (except  contributions  for 
FICA,  health  insurance,  and  life  insurance), 
including  differentials  and  allowances,  unless 
such  Individuals  can  demonstrste  to  the 
satisfaction  of  the  Contracting  OfHcer  that 
they  have  received  similar  benefits  and 
allowances  bom  their  immediately  previous 
employer  iq^e  cooperating  country  or  the 
Mission  Director  may  determine  that 


■  Miitlon  Directors  may  authorise  per  diem  in 
lieu  of  tiieee  allowuicee. 

*  Tlieee  allowencee  are  not  authorized  for  (hort 
tour*  (i.e.,  let*  tiian  a  year). 


payment  of  such  benefltt  would  be  coniist^t 
with  the  Mittion't  policy  and  practice  and    \ 
would  be  in  the  bett  interests  of  the  U.S. 
Government. 

(e)  Salary  Setting. 

(ij  Salaries  for  Personal  Services 
Contractors  shall  be  established  based  on  the 
market  value  of  the  position  being  recruited 
for.  Thit  raquiret  the  Contracting  Officer  in 
coordination  with  the  Project  Officer  to 
determine  the  correct  market  value  (a  salary 
range)  of  the  position  to  be  filled.  The  market 
value  of  the  petition  th^  becomet  the  batii, 
along  with  the  applicanCt  certified  salary 
history  on  the  SF 171,  "Personal 
Qualiflcations  Statement."  for  salary 
negotiations  to  be  conducted  by  the 
Contracting  Officer.  T^  171  must  be  retained 
in  the  permanent  cbntract  flle.  Salaries 
should  be  consistent  with  the  FS/GS  grade 
level  equivalent  that  the  position  would 
normally  warrant. 

(2)  If  approved  by  the  Mission  Director  or 
the  cognizant  Assistant  Administrator,  based 
on  written  justification,  salary  may  be 
negotiated  based  on  the  applicant's  current 
earnings  adjusted  In  accordance  with  the 
factora  set  out  in  paragraphs  (e)(2)  (i)  through 
(iii)  below.  Current  earnings  must  be  certified 
by  the  Contractor  on  the  SF  171.  (see 
paragraph  e(b](3)  of  this  Appendix).  This  is 
guidance  for  establishing  initial  salaries  not 
subsequent  increases  for  the  same  Contractor 
performing  the  same  function. 

(i)  As  a  rule,  up  to  a  3  percent  Increase 
above  current  earnings  may  be  given. 
However,  a  3  percent  increase  is  awarded 
only  to  a  PSC  whose  earrings  are  based  on  a 
period  of  twelve  months  or  more;  2  percent 
for  estabhshed  earnings  of  less  than  twelve 
months  but  not  less  than  four  months;  or  1 
percent  for  established  earnings  during  the 
past  four  months. 

(ii)  Additional  percentages  may  be  given 
for  the  following  factors.  If  a  PSC  has  worked 
in  a  developing  country  for  more  than  two 
yeara,  an  additional  1  percent  may  be 
awarded.  Education  related  to  the  area  of 
specialization  and  above  the  minimum 
qualification  required  may  warrant  an 
additional  1  percent,  and  those  specialties  for 
which  there  is  keen  competition  in  the 
employment  market  or  a  serious  shortage 
category  nationwide  may  be  awarded  an 
additional  2  percent.  In  addition,  related 
technical  experience  over  5  years  may 
increase  the  percentage  by  1  and  over  ten 
yeara  by  3.         ^ 

(iii)  All  requests  for  an  initial  rate  of  pay 
above  10  percent  over  current  earnings  must 
be  approved  in  writing  by  the  appropriate 
Regional  Assistant  Administrator  or  Mission 
Director.  Current  earnings  are  actual  earnings 
for  work  reasonably  related  to  the  position 
for  which  the  applicant  is  being  considered. 

(3)  When  an  applicant  has  no  current 
earnings  history  (e.g..  a  peraon  returning  to 
the  workforce  after  an  absence  of  a  number 
of  yeara)  or  when  an  applicant's  current 
earnings  history  doesn't  accurately  reflect  the 
applicant's  job  market  worth  (e.g..  a  Peace 
Corps  volunteer),  every  effort  ihould  be  made 
to  eitablish  a  market  value  for  the  position  as 
a  basis  for  negotiatioa  notwithstanding  the 
lack  of  a  currant  earnings  history,  provided 
that  the  applicant  has  the  full  qualifications 


for  the  job  and  could  command  a  similar 
salary  in  the  open  job  market. 

(4)  Salaries  in  excess  of  the  FS-1  level  must 
"^ito^be^approv^  by  the  appropriate  Regional 
AssistaiTbAd^istrator  or  Mission  Director, 
as  provided  for  in  Appendix  G  of  this 
chapter. 

[T\  Incentive  A  wards. 

U.S.  PSCa  are  not  eligible  to  participate  in 
any  special  awards  programs. 

(g)  Annual  Salary  Increase. 

PSC't  contracts  written  for  more  than  one 
year  should  provide  for  a  3%  annual  increase 
based  on  satisfactory  performance. 

(h)  Pay  Comparability  Adjustment 

PSCs  shall  receive  the  same  percentage 
pay  comparability  adjustment  as  that 
received  by  U.S.  Government  employees 
subject  to  the  availability  of  Mission  funds. 

5.  Soliciting  for  Personal  Services  Contracts 

(a)  Project  Officer's  Responsibilities.  The 
Project  Officer  will  prepare  a  written  detailed 
statement  of  duties  and  a  statement  of 
minimum  qualiflcations  to  cover  the  position 
being  recruited  for.  The  statement  shall  be 
included  in  the  procurement  request  (e.g., 
AID  Form  1350-1,  Project  Implementation 
Order/Technical  Services  (PIO/T)):  the 
request  shall  also  include  the  following 
additional  information  as  a  minimum: 

(1)  The  specific  foreign  location(8)  where 
the  work  is  to  be  performed,  including  any 
travel  requirements  (with  an  estimate  of 
frequency); 

(2)  The  length  of  the  contract,  with 
beginning  and  ending  dates,  plus  any  options 
for  renewal  or  extension: 

(3)  The  basic  education,  training, 
experience,  and  skills  required  for  the 
position; 

(4)  An  estimate  of  what  a  comparable  GS/ 
FS  equivalent  position  should  cost,  including 
basic  salary,  allowances,  and  differentials,  if 
appropriate; 

(5)  A  list  of  Government  or  host  country 
furnished  items  (e.g..  housing);  and 

(6)  If  the  PSC  will  be  providing  consulting 
services,  include  the  justification  required  by 
AIDAR  737.270(b). 

(b)  Contracting  Officer's  Responsibilities. 

(1)  The  Contracting  Officer  will  prepare  the 
solicitation  for  peraonal  services  which  shall 
contain: 

(i)  Three  sets  of  SF  IHs  and  17lAs.  (Upon 
receipt,  one  copy  of  each  171  and  171 A  shall 
be  forwarded  to  the  Project  Officer.) 

(ii)  A  detailed  statement  of  duties  or  a 
completed  position  description  for  the 
position  being  recruited  for. 

(iii)  A  copy  of  the  prescribed  contract 
Cover  Page,  Contract  Schedule,  General 
Provisions  as  appropriate,  as  well  as  the  FAR 
Clauses  to  be  incorporated  by  reference. 

(iv)  A  copy  of  Attachment  2C  to  chapter  2 
of  AID  Handbook  24,  entitled  Employee 
Responsibilities  and  Conduct 

(2)  The  Contracting  Officer  shall  comply 
with  the  requirementt  of  AIDAR  706.302- 
70(c)  at  detailed  in  paragraph  S(c)  below. 

(c)  Competition. 

(1)  Under  AIDAR  70e.302-70(b)(l).  Personal 
Servicet  Contractt  are  exempt  from  the 
requirements  for  full  and  open  competition 
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with  two  limitationt  that  must  be  observed 
byt^l^cting  Officera: 

(i)  Offen  are  to  be  requested  from  as  many 
potential  offerora  as  it  practicable  under  the 
drcumttances.  and 

(ii)  A  fustification  supporting  less  than  full 
and  open  competition  must  be  prepared  in 
accordance  with  FAR  6.303. 

(2)  A  class  justification  was  approved  by 
the  AID  ProcuremeAt  Executive  on  lanuary 
20, 1987  which  will  satisfy  the  requirements 
of  AIDAR  70e.302-70(c)(2)  for  a  justification 
in  accordance  with  FAR  6.303  subject  to  the 
following  conditions  for  use  for  Personal 
Services  Contractt  with  U.S.  citizens  or  U.S. 
resident  aliens: 

(i)  If  recruited  from  the  United  States,  the 
position  was  either  publicized  in  a  U.S. 
trade/professional/  technical  publication,  the 
Commerce  Businett  Daily  or  a  newapaper  or 
limilar  publication,  or  the  procedure  in 
paragraph  (iii)  below  was  followed. 

(ii)  If  recruited  locally,  the  position  was 
publicized  In  the  same  way  that  the  Mission 
announces  direct  hire  U.S.  citizen  positions, 
or  the  procedure  in  paragraph  (iii)  below  was 
followed. 

(iii)  As  an  alternative  to  the  procedures  in 
paragraph  (i)  and  (ii)  above,  at  least  3 
individuals  were  coruidered  by  consulting 
source  lists  (e.g.,  applications  or  resumes  on 
hand)  or  conductiiig  other  informal 
solicitation. 

Note:  Coverage  in  paragraphs  (2)(i)  thru  (2) 
(iii)  applies  to  extensions  or  renewals  of 
PSCs. 

(iv)  A  copy  of  the  class  justification  (which 
was  distributed  to  all  AID  Contracting 
Officera  via  Contract  Information  Bulletin) 
must  be  included  in  the  contract  file,  together 
with  a  written  statement,  signed  by  the 
Contracting  Officer,  that  the  contract  is  being 
awarded  punuant  to  AIDAR  706.302-70(b)(l): 
that  the  conditions  for  use  of  this  class 
justification  have  been  met;  and  that  the  cost 
of  the  contract  is  fair  and  reasonable. 

(3)  Since  the  award  of  a  Peraonal  Services 
Contract  is  based  on  technical  qualifications, 
not  price,  and  since  the  SF  171,  "Peraonal 
Qualifications  Statement",  and  SF  171A, 
"Continuation  Sheet  for  Standard  Form  171". 
are  used  to  solicit  for  such  contracts,  FAR 
subparts  15.4  and  15.5  and  FAR  parts  52  and 
S3  are  inappropriate  and  shall  not  be  used. 
Instead,  the  solicitation  and  selection 
procedures  outlined  In  this  Appendix  shall 
govern. 

(4)  If  the  appropriate  competitive  procedure 
in  paragraph  (2)  above  is  not  followed,  the 
Contractiiig  Officer  must  prepare  a  separate 
justification  as  required  under  AIDAR 
706.302-70(c)(2). 

6.  Negotiating  a  Personal  Services  Contract 

Negotiating  a  Peraonal  Services  Contract  is 
significantly  different  from  negotiating  a 
nonpersonal  services  contract  because  it 
establishes  an  employer-employee 
relationship;  therefore,  the  selection 
procedures  are  mora  akin  to  the  peraonnel 
selection  procedures. 

(a)  Project  Officer's  Responsibilities.  The 
Project  Officer  shall  be  responsible  for 
reviewing  and  evaluating  the  applications 
(i.e.,  SF  171s)  received  in  response  to  the 
solicitatioi  issued  by  the  Contracting  Officer. 


If  deemed  appropriate,  interviews  may  be 
conducted  with  the  applicants  before  the 
final  selection  is  submitted  to  the  Contracting 
Officer. 

(b)  Contracting  Officer's  Responsibilities. 

(1)  The  Contracting  Officer  shall  forward  a 
copy  of  each  SF  171  received  under  the 
solicitation  to  the  Project  Officer  for 
.  evaluation. 

\(2)  On  receipt  of  the  Project  Officer's 
re^mmendation,  the  Contracting  Officer 
slUll  conduct  negotiations  with  the 
recommended  applicant  Nonnally,  the 
Contracting  Officer  shall  negotiate  only  the 
salary  (see  the  salary  setting  coverage  in 
paragraph  4(e)  of  this  Appendix).  The  terms 
and  conditions  of  the  contract  including 
differentials  and  allowances,  are  not 
negotiable  or  waivable  without  a  properly 
approved  devjiLUon  (see  AIDAR  701.470).  If 
the  Contracting  ^)fficer  can  negotiate  a  salary 
that  is  fair  and  reasonable,  then  the  award 
shall  be  made. 

(3)  The  Contracting  Officer  shall  use  the 
certified  salary  history  on  the  SF  171  as  the 
basis  for  salary  negotiations,  along  with  the 
market  value  of  the  position  being  recruited 
for,  and  the  Project  Officer's  cost  estimate. 

(4)  The  Contracting  Officer  will  obtain  two 
copies  of  IRS  Form  W-4,  "Employee's 
Withholding  Allowance  Certificate"  from  the 
successful  applicant.  (Upon  receipt  the 
Contracting  Officer  will  forward  one  copy  of 
the  W-4  to  the  office  of  the  Contioller.) 

(5)  The  Contracting  Officer  will  obtain  four 
sets  of  SF  66,  "Security  Investigation  Data  for 
Sensitive  Position"  from  the  successful 
applicant  if  a  security  clearance  is  required 
for  the  position. 

7.  Executing  a  Personal  Services  Contract 

Contracting  activities,  whether  AID/W  or 
Missioa  may  execute  Peraonal  Services 
Contracts,  provided  that  the  amount  of  the 
contract  does  not  exceed  the  contracting 
authority  that  has  been  redelegated  to  them 
under  Delegation  of  Authority  No.  1103  'To 
the  Assistant  to  the  Administrator  for 
Management,  Concerning  Acquisition 
Functions"  (50  FR  23842),  as  amended  (see 
AIDAR  702.170-10). 

In  executing  a  Peraonal  Service  Contract 
the  Contracting  Officer  is  responsible  for 
insuring  that: 

(a)  The  proposed  contract  is  within  his/her 
delegated  authority; 

(b)  A  PIO/T  covering  the  proposed  contract 
has  been  received: 

(c)  The  proposed  scope  of  work  is 
contractible,  contains  a  statement  of 
minimum  qualifications  from  the  technical 
office  requesting  the  services,  and  is  suitable 
to  the  use  of  a  Personal  Services  Contract  in 
that: 

(1)  Performance  of  the  proposed  work 
requires  or  is  best  suited  for  an  employer- 
employee  relationship,  and  is  thus  not  suited 
to  the  use  of  a  non-peraonal  services 
contract 

(2)  The  scope  of  work  does  not  require 
performance  of  any  function  normally 
reserved  for  Federal  employees  (see 
paragraph  4(b)  of  this  appendix);  and 

(3)  There  is  no  apparent  conflict  of  interest 
involved  (if  the  Contracting  Officer  believes 
that  a  confiict  of  interest  may  exist,  the 


question  should  be  referred  to  the  cognizant 
legal  counsel). 

(d)  Selection  of  the  Contractor  is 
documented  and  justified.  AIDAR  706.302- 
70(b)(1)  provides  an  exception  to  the 
requirement  for  full  and  open  competition  for 
Peraonal  Services  Contracts  abroad  (see 
paragraph  5(c)  of  this  Appendix): 

(e)  The  standard  contract  format 
prescribed  for  Personal  Services  Contracts 
(Sections  10. 11  and  12  to  AIDAR  Appendix 
D)  is  used:  or  that  any  necessary  deviations 
are  processed  as  required  by  AIDAR  701.470. 
(Note:  The  prescribed  contract  format  is 
designed  for  use  with  Contractore  who  are 
residing  in  the  U.S.  when  hired.  If  the 
contract  is  with  a  U.S.  citizen  residing  in  the 
cooperating  country  when  hired,  contract 
provisions  governing  physical  fitness  and 
travel/transportation  expenses,  and  home 
leave,  allowances,  and  orientation  should  be 
suitably  modified  (see  paragraph  4(d]  of  this 
Appendix).  These  modifications  are  not 
considered  deviations  subject  to  AIDAR 
701.470.  )u8tification  and  explanation  of  these 
modifications  is  to  be  included  in  the  contract 
file); 

(f)  Orientation  is  arranged  in  accordance 
with  General  Provision  25; 

(g)  The  Contractor  has  submitted  the 
names,  address,  and  telephone  numbers  of  at 
least  two  pereons  who  may  be  notified  in  the 
event  of  an  emergency  (this  information  is  to 
be  retained  in  the  contract  file): 

(h)  The  contract  is  complete  and  correct 
and  all  information  required  on  the  contract 
Cover  Page  (AID  Form  1420-36A)  has  been 
entered: 

(i)  The  conti-act  has  been  signed  by  the 
Contracting  Office  and  the  Contractor,  and 
fully  executed  copies  are  properly 
distributed: 

(j)  The  following  clearances,  approvals  and 
forms  have  been  obtained,  properly 
completed,  and  placed  in  the  contract  file 
before  the  contract  is  signed  by  both  parties: 

(1)  Security  clearance,  including  the 
completed  SF  88.  to  the  extent  required  by 
AID  Handbook  6,  Security; 

(2)  Mission,  host  country,  and  project  office 
clearance,  as  appropriate; 

(3)  Medical  clearance(s)  for  the  Contractor 
and  for  each  dependent  who  is  authorized  to 
travel  to  the  overseas  post  based  on  a  full 
medical  examination(s)  and  certification  of 
same  by  a  hcensed  physician.  The 
physician's  certification  must  be  in  the 
possession  of  the  Contracting  Officer  prior  to 
any  travel  undertaken  by  Contractor  or  his/ 
her  dependents;  « 

(4)  One  original  executed  IRS  Form  W-4 
entitied  "Employee's  Witiiholding  Allowance 
Certificate"  and  one  copy  shall  be  obtained. 
The  original  shall  be  sent  to  tiie  Controller  of 
the  paying  office  and  one  shall  be  placed  in 
the  contract  file; 

(5)  The  approval  for  any  salary  in  excess  of 
FS-1,  in  accordance  with  appendix  G  of  this 
chapter 

(e)  A  copy  of  the  class  justification  or  other 
appropriate  explanation  and  suppori  required 
by  AIDAR  706.302-70,  if  applicable; 

(7)  Any  deviation  to  the  policy  or 
procedures  of  this  appendix,  processed  and 
approved  under  AIDAR  701.470; 
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(8)  A  fully  execHlMl  SF 171: 

(S)  The  Memorandum  of  Negotiation:  and 

(10)  The  ContraetiBg  OfSoar'a  signed 
certification  that  coapetition  raqoirBisenta 
have  been  mat  or  Mtiafied  at  Jeacribed  In 
paragraph  5(c)  at  tha  policy  text  of  Appendix 
D.  Tha  certification  shall  be  a  part  of  the 
Memorandum  of  Negotiations. 

(k)  Funda  for  tha  contract  are  properly 
culigated  to  practuda  violation  of  the  Anti- 
Deficiency  Act  31  U.S.C  1341  (the 
Contracting  Officer  ensures  that  tkr;  contract 
has  been  pnpnhf  recorded  by  the 
appropriate  accounting  office  prior  to  its 
release  for  the  signature  of  the  selected 
Contractor): 

(I)  The  Contractor  receives  and 
understands  Attachment  2C  of  chapter  2,  AID 
Handbook  24,  General  Penonnel  Policy, 
entitled  "Employee  ResponsibiUtiea  and 
Conduct."  and  a  copy  is  attached  to  each 
contract  as  provided  for  in  paragraph  2(c)  of 
General  Proviston  2,  Section  11; 


(m)  Agency  conflict  of  interest 
requiranMnts,  aa  aat  out  in  Chapter  2D  and  TP 
of  AID  Handbook  24.  are  met  by  tha 
Contractor  prior  to  his/her  reporting  for  duty; 

(n)  A  copy  of  a  Checklist  foo-  Personal 
SOTvices  Contractors  which  may  be  in  the 
form  set  out  above  or  another  form 
convenient  for  the  Contracting  officer, 
provided  that  a  form  containing  ail  of  the 
information  described  in  this  paragraph  7 
shall  be  prepared  for  each  PSC  and  placed  In 
the  contract  file; 

(o)  The  block  entitled.  "Project  No. '  on  the 
Cover  Page  of  the  contract  format  is 
completed  by  Inserting  the  four-segment 
project  number  as  prescribed  in  AID 
Handbook  18.  Information  Services:  and 

(p)  The  Contractor  understands  that  be/she 
is  an  employee  of  the  United  States  for 
purposes  of  the  Foreign  Assistance  Act  of 
1961.  as  amended,  and  Title  26  United  States 
Code.  This  subjects  the  employee  to 
withholding  for  both  FICA  and  Federal 
Income  Tax  and  precludes  the  employee  from 


receiving  the  Federal  Earned  Ineone  Tax 
exclusion  of  26  U.S.C.  911.  See  Special  Note 
on  the  Cover  Page. 

8.  Post  Audit 

The  Inspector  General,  or  his/her  designee, 
audits  the  Personal  Services  Cootracia  of  all 
contracting  activities  for  the  purpoae  of 
ensuring  conformance  to  appUcaUe  ool'cy 
and  regulations. 

ft  Contracting  Format 

The  prescribed  Contract  Cover  Page, 
Contract  Schedule,  and  General  Provisions 
for  Personal  Services  Contracts  covered  by 
this  appendix  are  included  as  follows: 

10.  Form  AID  1420-36,  'Vover  Page"  and 
"Schedule" 

11.  "General  Provisions" 

12.  FAR  Clauses  to  be  incorporated  by 
reference  in  Personal  Services  Contracts. 
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Section  10 

AOei^CY  FOR  INTERNATIONAL  DCVBLOPMENT 
WASHINOTON,  D.  C.  20523 


CONTRACT  WITH  A  U.S.  CITIZEN  OR  U.S.  RESIDENT  ALIEN  FOR  PERSONAL  SERVICES  ABROAD 


NatcMUtod  Purauaal  M  SwUoa  «3«(a)(3)  ot  Ihs  Poniga  Aaristaaca 
Ad  af  IMl.  as  saaandad.  aad  Bmc«i1««  Otto  11323 

Contract  Number 

Coaaliy  o(  Feif  otaaaaca 

AoMMBi  ObMgaiad 

S 

Total  EsUmaiad  Coatraci  Coat 

$ 

Cootiaci  For 

f-iii- , ,  fit t, ,. 

rfofad  naniDar 

Cootractiag  OOka  (Ntm«  *n4  Addrtu) 

Coolractor   (Nmuu.  5tr—t,  City,  Suit,  Postal  Zomt) 

Atfmiaisterad  By  (ff  oth»  Ihrnm  Comtrmdlnt  Offif) 

EXracUvaDat* 

EstiowMd  ComptailOB  Date 

Cofnixaal  SdaaUflc/Tacbnkal  OfOca  (Sem*.  Offlet  Symbol. 
Addnu) 

Accouatiag  aad  Appropriation  Data 
norr  Numl>er 

Suptrvtsing  Offkcr 

Budget  PUnCoda 

ThU  b  a  Consulting  Scrvtcet  Coalracl  {MDAH  737.272) 
D    Y«                    D   No 

Social  Security  Numltcr         ,. _.      . 

Paymaai  WIU  B«  Mad*  By 

Type  of  Advance  CX'  Appreprttu  Bo*) 
r— 1                                             r— 1 

LJ      INITIAL  [J      NONE  AUTHORIZED 


Th*  IJHlud  Stout  of  Amtrieo,  htttHafttr  talUd  thi  Cot«mM«nt,  rtprtunttd  by  th*  Contraetlnf  Offle*  *x*eutlnt  ihtt  contract,  and  th* 
Comtrmetor  agrx  that  th*  Contractor  thalt  perform  aU  th*  tarrlcat  ut  forth  tm  th*  attachtd  Schtdul*,  for  th*  contidtratkoa  ilaitd  thtrtln. 
Th*  right*  aad  obUgatioat  of  th*  partitt  to  this  contract  shall  b*  tubjtd  to  and  to*«m«d  by  th*  Schcdul*  and  th*  Central  Provisions.  To 
tit*  *xt*nt  of  any  Imconsltttney  b*tw«*n  th*  Sehtdul*  or  tha  Gartaral  Provisions  and  any  sptdflcallons  or  othtr  provisions  which  ar*  mad*  a 
part  of  this  contract,  by  r*f*r*nc*  or  oih*rwls*,  th*  Sch*did*  and  th*  Central  Provision*  shall  control.  To  th*  *xt*nt  of  any  Inconsttitney 
bttwttn  tht  Sehtdul*  and  th*  C*n*ral  Provisions,  th*  Sch*dml*  shall  control. 

SKOAL  NOTX:        At  u  c«i»tay*«  l«c  pwpoMt  •(  SmUm  tM(a)(l)  M  lb*  FMVtsa  Awkut*  Act  M  IMl.  m  •■•Ddcd.  Ul  USC  UM(*)())). 
ilM  CoeinctM  !•  t«>*f*lly  ••  fatif"  •<  >kt  U*li*a  StMM  IM  stpMM  •(  law*  •ibtr  ihaa  iImm  •d«laUi«r*4  ky  th* 
OI(tc«  M  fvnvmml  M«Ma«««t  (!■«'.  TMIi  S.  UaU«4  Sum*  C«a«).    Tkl*  tacltttf**  Wtas  •■  ca^WyM  •(  iIm  Ualtid  Sum 
(or  pwpoMt  •!  TUI*  I(,  Uaiua  Suw*  CM*.  wUck  *ii»>*cu  tk*  CMMfaciw  M  wUklwMtat  l«r  bMk  FICA  Mtd  P*a*ral 
tacoaw  T*K,  »mi  pncViOn  Ik*  Caairactar  IrMB  r*o*Ma(  (k*  l«a«ral  caracd  l*c«»*  \a»  ciictiulaa  ol  M  USC  Sccilva  J\\. 


(Fill  In  Appropriate  Spaces) 


Thi*  Coatnicr  codsUU  o(  this  Cover  Page,  the  Scltedule  of  . 

the  General  Provisions  (Section  11  dated ). 

and  Section  13  FAR  Clauses  by  reference. 


pages.  Including  ttie  Table  ot  Cooienls. 


UNITED  STATES  OF  AMERICA 
AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

By  (Slpiatur*  of  Contracting  Officer) 

Typad  or  Pitaiod  Name 

Typad  or  Prlaiad  Nam* 

Data 

Dale 

AID  1420- 36A  (7-90) 
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'TRIVACY  ACT  STATEMENT 

This  information  is  provided  pursuant  to  Public  Uw  93-579  (Privacy  Act  of  1974),  December  31.  1974. 
for  individuals  who  complete  this  form. 

The  Executive  OfOce  of  the  President.  Office  of  Management  and  Budget  has  required  that  all  depart- 
ments and  agencies  comply  with  the  reporting  requirements  of  Section  6041  of  the  Internal  Revenue 
Code.  Section  6041  sutes  that  all  departments  and  agencies  making  payments  totaling  $600.00  or  more  in 
one  year  to  a  recipient  for  services  provided  must  be  repoited  to  the  Internal  Revenue  Service  (IRS).  The 
SSN  and  all  financial  numbers  will  be  disclosed  to  the  Agency  for  International  Development  (A.I.D.) 
payroll  office  personnel  and  personnel  in  the  Department  of  Treasury,  Division  of  Disbursemerxu.  A.I.D. 
will  use  this  SSN  to  complete  Form  W-2  of  the  Code  on  employee  compensation.  Disclosure  by  the  per- 
sonal sendees  contractor  of  the  SSN  is  necessary  to  obtain  the  services,  bencfus  or  processes  provided  by 
this  copt^ct.  Disclosure  of  the  SSN  may  be  made  outside  A.I.D.  (a)  pursuant  to  any  applicable  routine 
use  Ust^fin  A.I.D.'s  Notice  for  implementing  the  Privacy  Act  as  published  in  the  Federal  Register,  or 
(b)  whenidisclosure  by  virtue  of  a  contract  being  a  public  document  after  signatures  is  authorized  under 
the  Freedipm  of  Information  Aa. 

MUMQ  COM  |I11«-01-C 
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Schedule 

(The  illustrated  Scfaedde  consista  of  this 
Table  of  Contents  and  Articlefl  I-VI.) 
Article  I — Statement  of  Daties 
Article  D — Period  of  Service  Overseas 
Article  III — Contractor's  CoBtpensation  and 

Reimbursement  in  U.&  Dollars 
Article  IV — Costs  Reimbursable  and  Logistic 

Support 
Article  V — Precontract  Expenses 
Article  VI — Additional  Clauses 

General  Provisions 

The  following  provisions  numbered  as 

shown  below  omitting  number(s) ,  are 

the  General  Provisions  (GPs)  of  this  Contract: 

1.  Definitions 

2.  Laws  and  Regulations  Applicable  Abroad 

3.  Physical  Fitness  and  Health  Room 
Privileges 

4.  Workweek  and  Compensation  (Pay 
Comparability  Adjnstnients) 

5.  Leave  and  HoUdays 

6.  Differential  and  AUowancea 

7.  Social  Security  and  Federal  Income  Tax 

8.  Advance  of  Dollar  Funds 

9.  Insurance 

10.  Travel  and  Transportation  Expenses 

11.  Preference  for  U.S.-Flag  Air  Carriers 
(FAR  52.247-83) 

12.  Payment 

13.  Coaversion  of  U.S.  Dollars  to  Local 
Currency 

14.  Post  of  Assignment  Privileges 

15.  Security  Requirements 

16.  Contractor-Mission  Relationships 

17.  Termination 

18.  Release  of  Infonnation 

19.  OfTicials  Not  to  Benefit 

20.  Notices 

21.  Report* 

22.  Use  of  Pouch  Facilities 

23.  Biographical  Data 

24.  Resident  Hire  PSC 

25.  Orientation  and  Language  Training 

For  each  tour  of  duty,  attach  the 
applicable  General  Provisions. 

Schedule  I 

Note:  Use  of  the  following  Schedule 
Articles  are  not  mandatory,  lliey  are 
Intended  to  serve  as  guidelines  for 
contracting  o&ices  in  drafting  contract 
schedules.  Article  language  may  be  changed 
to  suit  the  needs  of  the  particular  contract. 

Ariic^  I — Statement  of  Duties 

(The  statement  of  duties  shall  include: 

A.  General  statement  of  the  purpose 
of  the  contract. 

B.  Statement  of  duties  to  be 
perfoi^ed. 

C.  Any  AID  consultation  or 
orientation.) 

Article  II— Period  of  Service  Overseas 

Within days  after  written  notice 

from  the  Contracting  Officer  that  all 
clearances,  including  the  doctor's 
certification  required  under  General 
Provisions  Clause  3.  have  been  received 
or  unless  another  date  is  specified  by 


the  Contracting  Officer  in  writing,  the 

Contractor  shall  proceed  to 

where  he/she  shall  promptly  commence 
performance  of  the  duties  specified 
above.  The  Contractor's  period  of 
service  overseas  shall  be  approximately 

in .  (Specify  time  of  duties 

in  each  location  as  well  as  authorized 
stopovers  with  purpose  of  each.] 

Article  III — Contractor's  Compensation 
and  Reimbursenyent  in  U.S.  Dollars 

A.  Except  to  the  extent  reimbursement 
therefor  is  payable  in  the  currency  of  the 
Cooperating  Country  pursuant  to  Article 
IV,  AID  shall  pay  the  Contractor 
compensation  after  it  has  accrued  and 
reimburse  him/her  in  U.S.  dollars  for 
necessary  and  reasonable  costs  actually 
incurred  by  him/her  in  the  performance 
of  this  contract  within  the  categories 
listed  in  paragraph  C,  below,  and 
subject  to  the  conditions  and  limitations 
applicable  thereto  as  set  out  herein  and 
in  the  attached  General  Provisions  (GP). 

B.  The  amount  budgeted  and  available 
as  personal  UHnpensation  to  the 
Contractor  is  calculated  to  cover  a 

calendar  period  of  approximately 

(days)  (weeks)  (months]  (years)  which  is 
to  include  (1)  vacation,  sick,  and  home 
leave  which  may  be  earned  during  the 
Contractor's  tour  of  duty  (GP  Clause  5) 

(2) days  for  authorized  travel  (GP 

Clause  lO]  and  (3) days  for 

orientation  and  consultation  in  the 
United  States  (GP  Clause  27). 

C.  Allowable  Costs: 

1.  Compensation  at  the  rate  of  $ 

per  (year)  (month)  (week)  (day). 
Adjustments  in  compensation  (pay)  for 
periods  when  the  Contractor  is  not  in 
compensable  pay  status  shall  be 

calculated  as  follows:  Rate  of  $ 

per  (day)  (hour). 

Contingency  for  Compensation  (Pay 
Comparability)  Adjustments.  $ . . 

Annual  Salary  increase  (3%) . 


2.  Overtime  (Unless  specifically 
authorized  in  the  Schedule  of  this 
contract,  no  overtime  hours  shall  be 
allowed  hereunder.)    $ . 

•3.  Overseas  Differential  (Ref.  GP 

Clause  No.  6.)  Rate and 

Contingency  $ $ . 

*  *4.  AUowances  in  Cooperating 
Country  (Ref.  GP  Clause  6.) 


'U  post  difliereBtial  n  sppiicable  to  the  aaaigoed 
post  a  oonUngency  for  the  adineted  amoont  of 
difTerentlal  resulting  from  compensation  (pay 
comparability)  adfiMtmeirt  slioald  be  bichided. 

"Do  net  tnchMie  the  valae  of  any  eoett  to  be  pak) 
or  reimbun8^.tii  local  currency. 


**5.  Travel  and  Transportation  (Ref. 
GP  Clause  10.)  (Ir>cludes  the  vahie  of 
GTRs  furnished  by  the  Government,  not 
payable  to  ContractcM-).    $ . 

a.  United  States    $ . 

b.  biteroational    $ . 

c.  Cooperating  and  Third  Country 


Subtotal  Item  5    $_ 


"6.  Subsistence  or  Per  Diem  (Ref.  GP 
Clause  10.) 

a.  United  States    S . 

b.  International    $_     . 


c.  Cooperating  and 


iThird 


Country 


Subtotal  Item  6    %. 


7.  Other  Direct  Costs. 

a.  Health  and  Life  Insurance  (Ref.  GP 
Clause  9.)    $ . 

b.  Precontract  Costs,  passport  visa, 
inoculations,  etc.  (Ref.  GP  Clause  8.) 

$ 

c.  Physical  Examination  (Ref.  GP 
Clause  3^)    $ . 

d.  Communications,  Miscellaneous. 


Subtotal  Item  7    $_ 


8.  F.LCA.— U5.C  contribution  (not 

payable  to  Contractor).    $.; . 

Total  estimated  costs  (lines  1  thru  8). 


D.  Maximum  U.S.-DoIlar  Obligation: 
In  no  event  shall  the  maximum  U.S.- 
doUar  obligation  under  this  contract, 
exceed  $  Contractor  shall  keep  a 

close  account  of  all  obligations  he/she 
inctjrs  and  accrues  hereunder  and 
promptly  notify  the  Contracting  Officer 
whenever  in  his/her  opinion  the  said 
maximum  is  not  sufficient  to  cover  all 
compensation  and  costs  reimbursable  rn 
U.S.  dollars  which  he/she  anticipates 
under  the  contract. 

Article  IV — Costs  Reimbursable  and 
Logistic  Support 

A.  General-  The  Contractra-  shall  be 
provided  with  or  reimbursed  in  local 
currency  ( ]  for  the  followirig: 

[Complete] 

B.  Method  of  Payment  of  Local 
Currency  Costs:  Those  contact  costs 
which  are  specified  as  locaI\currency 
costs  in  paragraph  A  above,  if  not 
furnished  in  kind  by  the  cooperating 
government  or  the  Mission,  shall  be  paid 
to  the  Contractor  in  a  manner  adapted 
to  the  local  situation,  based  on  voudiers 
submitted  in  accordance  with  General 
Provision  Clause  12.  The  documentation 
for  such  costs  shall  be  on  such  forms 
and  in  such  manner  as  the  Mission 
Director  shall  prescribe. 

Article  V— Precontract  Expenses 

No  expense  incurred  before  execution 
of  this  ccHitract  will  be  reimbursed 
unless  siK^  expense  was  incurred  after 


^ 
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receipt  and  acceptance  of  a  precontract 
expense  letter  Issued  to  the  Contractor 
by  the  Contracting  Officer,  and  then 
only  in  accordance  with  the  provisions 
and  limitations  contained  in  such  letter. 
The  rights  and  obligations  created  by 
such  letter  shall  be  considered  as 
merged  into  this  contract. 

Article  VI—AddiUonaJ  Clauses 

(Additional  Schedule  clauses  may  be 
added  such  as  the  implementation  of 
General  Provisions  or  Additional 
clauses.) 

Section  11.  General  Provisions  Contract 
With  a  U.S.  Citizen  or  a  U.S.  Resident 
Alien  for  Personal  Services  Abroad 

The  following  clauses  are  to  be  used 
(when  applicable),  for  both  tours  of  duty 
of  less  than  1  year  as  well  as  1  year  or 
more. 

Index  of  Clauses 

1.  Dermitlona  (June  1990) 

2.  L,awB  and  Regulations  Applicable  Abroad 
(Dec  1965) 

3.  Physical  Fitness  and  Health  Room 
Privileges  Qune  1990) 

4.  Workweek  and  Compensation  (Pay 
Comparabihty  Adjustments)  (Dec  1985) 

5.  Leave  and  Holidays  (June  1990) 

6.  Differential  and  Allowances  (June  1990) 

7.  Social  Security,  Federal  Income  Tax.  and 
Foreign  Earned  Income  (June  1990) 

a  Advance  of  Dollar  Funds  (Dec  1985) 
9.  Insurance  (June  1900) 

10.  Travel  and  Transportation  Expenses 
(June  1990) 

11.  Preference  for  U.S.-Flag  Air  Carriers  (Apr 
1984)  (FAR  52.247-«3) 

12.  Payment  (June  1990) 

13.  Conversion  of  U.S.  Dollars  to  Local 
Currency  (Dec  1965) 

14.  Post  of  Assignment  Privileges  (June  1990) 

15.  Security  Requirements  (Dec  1965) 
ie.iContractor-Mis8ion  Relationships  (Dec 

1965) 

17.  Termination  (Nov  1969) 

18.  Release  of  Information  (Dec  1965) 

19.  OfTicials  Not  To  Benefit  [(Apr  1964]  (FAR 
52.203-5)1 

20.  Notices  (Dec  1965) 

21.  Reports  (June  1967) 

22.  Use  of  Pouch  Facihties  (Dec  1965) 
27  Biographical  Data  (June  1990) 

24.  Resident  Hire  PSC  (June  1990) 

25.  Orientation  and  Language  Training  (Dec 
1965) 

1.  Oennitions  (June  1990) 

(a)  "AID"  shall  mean  the  Agency  for 
International  Development. 

(b)  "Administrator"  shall  mean  the 
Administrator  or  the  Deputy 
Administrator  of  AID. 

(c)  "Contracting  Officer"  shall  mean  a 
person  with  the  authority  to  enter  into, 
administer,  and/or  terminate  contracts 
and  make  related  determinations  and 
findings.  The  term  includes  certain 
authorized  representatives  of  the 
Contracting  Officer  acting  within  the 


limit*  of  their  authority  as  delegated  by 
the  Contracting  Officer. 

(d)  "Contractor"  shall  mean  the 
individual  engaged  to  serve  under  this 
contract. 

(e)  "Cooperating  Country"  shall  mean 
the  foreign  country  in  or  for  which 
services  are  to  be  rendered  hereunder. 

(f)  "Cooperating  Government"  shall 
mean  the  government  of  the  Cooperating 
Country. 

(g)  "Government"  shall  mean  the 
United  States  Government. 

th)  "Local  currency"'  shall  mean  the 
currency  of  the  Cooperating  Country. 

(i)  "Mission"  shall  mean  the  United 
States  AID  Mission  to,  or  principal  AID 
office  ia  the  Cooperating  Country. 

(j)  "Mission  Director"  shall  mean  the 
principal  officer  in  the  Mission  in  the 
Cooperating  Country,  or  his/her 
designated  representative. 

(k)  "Project  Officer"  shall  mean  the 
AH)  official  to  whom  the  Contractor 
reports,  and  who  is  responsible  for 
monitoring  the  Contractor's 
performance. 

(1)  'Tour  of  duty"  shall  mean  the 
Contractor's  period  of  service  under  this 
contract  and  shall  include  orientation  in 
the  United  States  (less  language 
training),  authorized  leave,  and 
international  travel. 

(m)  'Traveler"  shall  mean  (i)  the 
Contractor  in  authorized  travel  status  or 
(ii)  dependents  of  the  Contractor  who 
are  in  authorized  travel  status. 

(n)  "Dependents"  means:  (1)  Spouse. 

(2)  Children  (including  step  and 
adopted  children)  who  are  immarried 
and  under  21  years  of  age  or,  regardless 

'  of  age,  are  incapable  of  self-support. 

(3)  Parents  (including  step  and  legally 
adoptive  parents)  of  the  employee  or  of 
the  spouse,  when  such  parents  are  at 
least  5i  percent  dependent  on  the 
Contractor  for  support. 

(4)  Sisters  and  brothers  (including  step 
or  adoptive  sisters  or  brotiiers)  of  the 
Contractor,  or  of  the  spouse,  when  such 
sisters  and  brothers  are  at  least  51 
percent  dependent  on  the  Contractor  for 
support  unmarried  and  under  21  years 
of  age,  or  regardless  of  age,  are 
incapable  of  self-support. 

(o)  "U.S.  Resident  Alien",  as  used  in 
this  contract,  shall  mean  an  alien 
immigrant,  legally  resident  in  the  United 
States,  the  Commonwealth  of  Puerto 
Rico,  or  the  possessions  of  the  United 
States,  and  having  a  valid  "Alien 
Registration  end  Receipt  Card" 
(Immigration  and  Naturalization  Service 
forms  1-151  or  1-551). 

(p)  "Resident  Hire  Personal  Services 
Contractor  (PSC)"  means  a  U.S.  citizen 
who,  at  the  time  of  hiring  as  a  PSC, 
resides  in  the  Cooperating  Country  (1) 
as  a  spouse  or  dependent  of  a  U.S. 


citizen  employed  by  a  U.S.  Government 
Agency  or  under  any  U.S.  Government- 
financed  contract  or  agreement,  or  (2) 
for  reasons  other  than  for  employment 
with  a  U.S.  Government  Agency  or 
under  any  U.S.  Government-financed 
contract  or  agreement.  A  U.S.  citizen  for 
purposes  of  this  definition  also  includes 
a  person  who  at  the  time  of  contracting, 
is  a  lawfully  admitted  permanent 
resident  of  the  United  States. 

2.  Laws  and  Regtilations  Applicable 
Abroad  (Dec.  1985) 

(a)  Conformity  to  Laws  and 
Regiilations  of  the  Cooperating  Country. 
Contractor  agrees  that,  while  in  the 
Cooperating  Country,  he/she  as  well  as 
authorized  dependents  shall  abide  by  all 
applicable  laws  and  regulations  of  the 
Cooperating  Country  and  political 
subdivisions  thereof. 

(b)  Purchase  or  Sale  of  Personal 
Property  or  Automobiles.  To  the  extent 
permitted  by  the  Cooperating  Country, 
the  purchase,  sale,  Unport  or  export  of 
personal  property  at  automobiles  in  the 
Cooperating  Country  by  the  Contractor 
shall  be  subject  to  the  same  limitations 
and  prohibitions  which  apply  to  Mission 
U.S. -citizen  direct-hire  employees. 

(c)  Code  of  Conduct.  The  Contractor 
shall,  during  his/her  tour  of  duty  under 
this  contract,  be  considered  an 
"employee"  (or  if  his/her  tour  of  duty  is 
for  less  than  130  days,  a  "special 
Government  employee")  for  the 
purposes  of,  and  shall  be  subject  to,  the 
provisions  of  22  CFR  10,  "Employee 
Responsibilities  and  Conduct" 
(Attachment  2C  to  Chapter  2  of  AID 
Handbook  24).  The  Contractor 
acknowledges  receipt  of  a  copy  of  said 
provisions  by  his/her  acceptance  of  this~ 
contract. 

3.  Physical  Fitness  and  Health  Room 
Privileges  (June  1990) 

(a)  Physical  Fitness.  (1)  The 
Contractor  shall  be  required  to  be 
examined  by  a  licensed  doctor  of 
medicine,  and  the  Contractor  shall 
obtain  from  the  doctor  a  certificate  that, 
in  the  doctor's  opinion,  the  Contractor  is 
physically  qualiHed  to  engage  in  the 
type  of  activity  for  which  he/she  is  to  b^^ 
employed  under  the  contract  and  is 
physically  qualified  to  reside  in  the 
Cooperatitig  Country.  A  copy  of  the 
certificate  shall  be  provided  to  the         \ 
Contracting  Officer  prior  to  the  -5i»w-- 

Contractor's  departure  for  the 
Cooperating  Country,  or  if  this  contract 
is  entered  into  in  the  Cooperating 
Country,  the  Contractor  sh^U  provide 
the  certificate  before  he/she  starts  work 
under  the  contract.  The  Contractor  shall 
be  reimbursed  not  to  exceed  $100  for  the 


/ 


cost  of  the  physical  examination,  plus 
reimbursement  of  charges  for 
immunizations  if  such  costs  are  not 
covered  by  the  Contractw's  health 
insurance  policy. 

(2)  For  contract  periods  of  thirteen  (13) 
monlhs  or  more  (unless  specifically 
authorized  for  less]  the  Contractor  shall 
obtain  a  physical  examination  for 
himself/  herself  plus  any  authorized 
dependents  by  a  licensed  doctor  of 
medicine.  The  Contractor  shall  require 
the  doctor  to  certify  that,  in  the  doctor's 
opinion,  the  Contractor's  authorized 
dependents  are  physically  qualified  to 
reside  in  the  Cooperating  Country.  A 
copy  of  the  certificate  shall  be  provided 
to  the  Contracting  Officer  prior  to  the 
dependent's  departure  for  the 
Cooperating  Country. 

(3)  End  of  tour — the  Contractor  and 
his/her  authorized  dependents  are 
authorized  physical  examinations  within 
60  days  after  completion  of  the 
Contractor's  tour  of  duty. 

(4)  Reimbursement — the  Contractor 
shall  be  reimbursed  for  the  physical 
examinations  mentioned  in  paragraphs 
(b)  and  (c)  above  as  follows:  (1)  Not  to 
exceed  $100  per  examination  for  the 
Contractor  and  his/her  dependents  of  12 
years  of  age  and  over  and  (2)  $40  per 
examination  for  Contractor's 
dependents  under  12  years  of  age.  The 
Contractor  shall  also  be  reimbursed  for 
the  cost  of  immunizations. 

(b)  Health  Room  Privileges.  Health 
room  services  of  the  same  type  that  are 
normally  provided  to  AID  direct-hire 
U.S.  citizen  employees  may  be  available 
only  for  U.S.  citizen  Contractors  and 
their  authorized  dependents  (regardless 
of  citizenship)  at  the  post  of  duty.  These 
services  do  not  include  hospitalization, 
or  predeparture  or  end  of  tour  medical 
examinations.  The  services  do  include 
such  medications  as  may  be  available, 
immunizations  and  preventive  health 
measures,  diagnostic  examinations  and 
advice,  emergency  treatment,  and  home 
visits  as  medically  indicated. 

4.  Workweek  and  Compensation  (Pay 
Comparability  Adjustments)  (Dec.  1985) 

(a)  Workweek.  The  Contractor's 
workweek  shall  not  be  less  than  40 
hours,  unless  otherwise  provided  in  the 
Contract  Schedule,  and  shall  coincide 
with  the  workweek  for  those  employees 
of  the  Mission  or  the  Cooperating 
Country  agency  most  closely  associated 
with  the  work  of  this  contract.  If  the 
contract  is  for  less  than  hill  time  (40 
hours  weekly),  the  annual  and  sick 
leave  earned  shall  be  prorated  (see  the 
General  Provision  of  this  contract 
entitled  Leave  and  HoUdays). 

(b)  Compensaticm  (Pay  Comparability] 
Adjustments,  lie  Ccntractor's 


compensation  shall  be  adjusted  to 
refiect  the  pay  comparability 
adjustments  which  are  granted  from 
time  to  time  to  U.S.  direct-hire 
employees  by  Executive  Order  for  the 
statutory  pay  systems.  Any  adjustments 
authorized  are  subject  to  the  availability 
of  Mission  funds  and  sbaD  not  exceed 
that  percentage  stated  in  the  Executive 
Order  granting  the  adjustment.  Further. 
the  adjusted  compensation  may  not 
exceed  the  maximum  FS-1  annual 
compensation  (or  the  equivalent  daily 
rate). 

5.  Leave  and  Hohdays  Qune  1990} 

(a)  Vacation  Leave.  (1)  The  Contractor 
shall  earn  vacation  leave  at  the  rate  of 
13  workdays  per  annum  or  4  hours  every 
2  weeks.  However,  no  vacation  shall  be 
earned  if  the  tour  of  duty  is  less  than  90 
days. 

(2)  Notwithstanding  paragraph  (a)(l} 
above,  if  the  Cwitractor  has  had 
previous  PSC  service  (i.e..,  has  ser\'ed 
under  other  personal  services  contracts 
(PSCs)  covered  by  Sec.  636(a)(3)  of  the 
FAA),  he/she  shall  earn  vacation  leave 
at  the  rate  of  either  6  hours  every  two 
weeks  for  cumulative  PSC  service 
exceeding  3  years,  or  8  hours  every  two 
weeks  for  cumulative  PSC  service 
exceeding  15  years.  Former  Civil 
Service,  Foreign  Service,  or  a  Military 
Service  experience  is  not  creditable 
towards  PSC  service  for  annual  leave 
purposes. 

(3)  It  is  understood  that  vacation  leave 
is  provided  imder  this  contract  primarily 
for  the  purposes  of  affording  necessary 
rest  and  recreation  during  the  tour  of 
duty  in  the  Cooperating  Country.  The 
Contractor  in  consultation  with  the  AID 
Mission  shall  develop  a  vacation  leave 
schedule  early  in  his/her  lour  of  duty 
taking  into  consideration  project 
requirements,  employee  preference  and 
other  factors.  All  vacation  leave  earned 
by  the  Contractor  must  be  used  during 
his/her  tour  of  duty.  All  vacation  leave 
earned  by  the  Contractor  but  not  taken 
by  the  end  of  his/her  tour  of  duty  will  be 
forfeited  unless  the  requirements  of  the 
project  precluded  the  employee  from 
taking  such  leave  and  the  Contracting 
Officer,  with  the  endorsement  of  tfie 
Mission,  approves  one  of  the  following 
as  an  alternative: 

(i)  Taking,  during  the  concluding 
weeks  of  the  employee's  tour,  leave  not 
permitted  under  (a)(3)  of  this  clause,  or 

(ii)  Lump-sum  payment  for  leave  not 
taken  provided  such  leave  does  not 
exceed  the  number  of  days  which  can  be 
earned  by  the  employee  during  a  twelve 
month  period. 

(4)  With  the  approval  of  the  Mission 
Director,  and  if  the  circumstances 
warrant,  a  Contractor  may  be  granted 


advance  vacation  leave  in  excess  of  that 
earned,  but  in  no  case  shall  a  Contractor 
be  granted  advance  vacation  leave  in 
excess  of  that  which  he/she  will  earn 
orer  the  life  of  the  contract.  The 
Contractor  agrees  to  reimburse  AID  for 
leave  used  in  excess  of  the  amount 
earned  during  the  Contractor's 
assignment  under  the  contract. 

(b)  Sick  Leave.  Sick  leave  is  earned  at 
a  rate  not  to  exceed  13  workdays  per 
aimum  or  4  hours  every  2  weeks. 
Unused  sick  leave  may  be  carried  over 
under  an  extension  of  this  contract  but 
the  Contractor  will  not  be  compensated 
for  unused  sick  leave  at  the  completion 
of  this  contract. 

(c)  Home  Leave.  (1]  Home  leave  is 
leave  earned  for  service  abroad  for  use 
only  in  the  United  States,  in  the 
Commonwealth  of  Puerto  Rico,  or  in  the 
possessions  of  the  United  States. 

(2)  A  Contractor  who  is  a  U.S.  citizen 
or  U.S.  resident  alien  and  has  served  at 
least  2  years  overseas,  as  defined  in 
paragraph  (c)(4]  below,  under  tiiis 
contract  and  has  not  taken  more  than  30 
workdays  leave  (vacation,  sick,  or  leave 
without  pay)  in  the  United  States,  may 
be  granted  home  leave  of  not  more  than 
15  calendar  days  for  each  such  year  of 
service  overseas;  provided,  that  the 
Contractor  agrees  to  return  overseas 
upon  completioh"«thome  leave  under  an 
additional  2  year  appointment  or  for 
such  shorter  period  of  not  less  than  1 
year  of  overseas  service  under  the 
contract  as  the  Mission  Director  may 
approve  in  advance.  Home  leave  must 
be  taken  in  the  United  States,  the 
Commonwealth  of  Puerto  Rica  or  the 
possessions  of  the  United  States,  and 
any  days  spent  elsewhere  will  be 
charged  to  vacation  leave  or  leave 
witlMot  pay. 

(3)  Notwithslanding  the  requirement 
in  paragraph  (c)(2)  above,  that  the 
Contractor  must  have  served  2  years 
overseas  under  this  contract  to  be 
eligible  for  home  leave,  the  Contractor 
may  be  granted  advance  home  leave 
subject  to  all  of  the  following  conditions: 

(i)  Granting  of  advance  home  leave 
would  in  each  case  serve  to  advance  the 
attairunent  of  the  objectives  of  this 
contract; 

(ii)  The  Contractor  shall  have  served  a 
minimum  of  18  months  in  the 
Cooperating  Country  on  liis/her  current 
tour  of  diify  imder  this  contract;  and 

(iii)  The  Contractor  shall  have  agreed 
to  return  to  the  Cooperating  Countrj-  to 
serve  out  the  remainder  of  his/her 
current  tour  of  duty  and  an  additional  2 
year  appointment  under  this  contract  or 
such  other  additional  appointment  of  not 
less  than  1  year  of  overseas  service  as 
the  Mission  Director  may  approve. 
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(4)  The  period  of  service  overseas 
required  under  paragraph  (c)(2),  or 
paragraph  (cK3)  above,  shall  include  the 
actual  days  in  orientation  in  the  United 
States  (less  language  training)  and  the 
actual  days  overseas  beginning  on  the 
date  of  departure  from  the  U.S.  port  of 
embarkation  on  international  travel  and 
continuing,  inclusive  of  authorized 
delays  en  route,  to  the  date  of  arrival  at 
the  U.S.  port  of  debarkation  from 
international  travel.  Allowable  vacation 
and  sick  leave  taken  while  overseas,  but 
not  leave  without  pay.  shall  be  included 
in  the  required  period  of  service 
overseas.  An  amount  equal  to  the 
number  of  days  of  vacation  and  sick 
leave  taken  In  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  or  the 
possessions  of  the  United  States  will  be 
added  to  the  required  period  of  service 
overseas. 

(5)  Salary  during  travel  to  and  from 
the  United  States  for  home  leave  will  be 
limited  to  the  time  required  for  travel  by 
the  most  expeditious  air  route.  The 
Contractor  will  be  responsible  for 
reimbursing  AID  for  payments  made 
during  home  leave  it  in  spite  of  the 
undertaking  of  the  new  appointment,  the 
Contractor,  except  for  reasons  beyond 
his/her  control  as  determined  by  the 
Contracting  OfTicer.  does  not  return 
overseas  and  complete  the  additional 
required  service.  Unused  home  leave  is 
not  reimbursable  under  this  contract. 

(6)  To  the  extent  deemed  necessary  by 
the  Contracting  O^icer,  a  Contractor  in 
the  United  States  on  home  leave  may  be 
authorized  to  spend  not  more  than  5 
days  in  work  status  for  consultation  at 
AlO/Washington  before  returning  to 
post  of  duty.  Consultation  at  locations 
other  than  AID/Washington  as  well  as 
any  time  in  excess  of  5  da^s  spent  for 
consultation,  must  be  af^rov^d  by  the 
Mission  Director  or  the  Contracting 
Officer. 

(d)  Holidays.  The  Contractor,  while 
serving  abroad,  shall  be  entitled  to  all 
holidays  granted  by  the  Mission  to 
U.S.citizen  direct-hire  employees. 

(e)  Military  Leave.  Military  leave  of 
not  more  than  15  calendar  days  in  any 
calendar  year  may  be  granted  to  a 
Contractor  who  is  a  reservist  of  the 
Armed  Forces,  provided  that  military 
leave  has  been  approved  in  advance  by 
the  Contracting  Officer  or  the  Mission 
Director.  A  copy  of  any  such  approval 
shall  be  provided  to  the  Contracting 
Officer. 

(f)  Leave  Without  Pay.  Leave  without 
pay  may  be  granted  only  with  the 
written  appioval  of  the  Contracting 
Officer  or  Mission  Director. 

(g)  Leave  Records.  The  Contractor 
shall  maintain  current  leave  records  for 
himself/herself  and  make  them 


available,  as  requested  by  the  Mission 
Director  or  the  Contracting  Officer. 

6.  Differential  and  Allowances  (June 
1990) 

(a)  The  following  differential  and 
allowances  will  be  granted  to  the 
Contractor  and  hisAier  authorized 
dependents  to  the  same  extent  and  on 
the  same  basis  as  they  are  granted  to 
U.S.  citizen  direct-hire  employees  at  the 
Mission  by  the  Standardized 
Regulations  (Government  Qvilians, 
Foreign  Areas),  as  from  time  to  time 
amended,  except  as  noted  to  the 
contrary  below: 


AppNcabta  ra«aranca  to 

(1)  Port  Ottfwsntial 

Chaptaf  500  and  Tables 

mchaplargoc 

(2)  Uvtng  Ou«ner« 

Sacnon  130. 

ANomranc* 

(3)  Twnporary  Lodging 

Saction  120 

ANowanc* 

(4;  Post  AHoiMnc* 

S«ction220 

(5)  Supplanwntal  Post 

S«ction230 

AMovMnca. 

(6)  Psyvnents  DurtnQ 

Section  600 

EvacuaSon. 

(7)  Educattonal 

Section  270. 

Aflonwanca. 

(8)S«parata 

Section  260. 

Mawtananoa 

AMowanca. 

(9)0angaf  Pay 

Section  660 

1  Mammrcm. 

llO)EducationaiTrava(.... 

Section  280 

(i)  Post  differential.  Post  differential  is 
an  additional  compensation  for  service 
at  places  in  foreign  areas  where 
conditions  of  environment  differ 
substantially  from  conditions  of 
environment  in  the  continental  United 
States  and  warrant  additional 
compensation  as  a  recruitment  and 
retention  incentive.  In  areas  where  post 
differential  is  paid  to  AID  direct-hire 
^ployees,  post  differential  no)  to 
'^exceed  the  percentage  of  salary  as  is 
provided  such  AID  employees  in 
accordance  with  the  Standardized 
Regidations  (Government  Civilians, 
Foreign  Areas)  chapter  500  (except  the 
limitation  contained  in  section  552, 
"Ceiling  on  Payment")  Tables-chapter 
900.  as  from  time  to  time  amended,  tvill 
be  reimbursable  hereunder  for 
employees  in  respect  to  amounts  earned 
during  the  time  such  employees  actually 
spend  overseas  on  v/ork  under  this 
contract  When  such  post  differential  is 
provided  to  the  Contractor,  it  shall  be 
payable  beginning  on  the  date  of  arrival 
at  the  post  of  assignment  and  continue, 
including  periods  away  from  post  on 
official  business,  until  the  close  of 
business  on  the  day  of  departure  from 
post  of  assignment  en  route  to  the 
United  States.  Sick  or  vacation  leave 


taken  at  or  away  from  the  post  of 
assignment  will  not  interrupt  the 
continuity  of  the  assignment  or  require  a 
discontinuance  of  such  post  differential 
payments,  provided  such  leave  is  not 
taken  within  the  United  States  or  the 
territories  of  the  United  States.  Post 
differential  will  not  be  payable  while 
the  employee  is  away  from  his/her  post 
of  assignment  for  purposes  of  home  - 
leave.  Short-term  employees  shall  be 
entitled  to  post  differential  beginning 
with  the  forty-third  (43rd)  day  at  post. 

(ii)  Living  quarters  allowance.  Living 
quarters  allowance  is  an  allowance 
granted  to  reimburse  an  employee  for 
substantially  all  of  his/her  cost  for 
either  temporary  or  residence  quarters 
whenever  Government-owned  or 
Government-rented  quarters  are  not 
provided  to  him/her  at  his/her  post 
without  charge.  Such  costs  are  those 
Incurred  for  temporary  lodging 
(temporary  lodging  allowance)  or  one 
unit  of  residence  quarters  (living 
quarters  allownnce)  and  include  rent, 
plus  any  costs  not  included  therein  for 
heat,  light  fuel,  gas,  electricity  and 
water.  The  temporary  lodging  allowance 
and  the  living  quarters  allowance  are 
never  both  payable  to  an  employee  for 
the  same  period  of  time.  The  Contractor 
will  receive  living  quarters  allowance 
for  payment  of  rent  and  utilities  if  such 
facilities  are  not  supplied.  Such 
allowance  shall  not  exceed  the  amount 
paid  AID  employees  of  equivalent  rank 
in  the  Cooperating  Country,  in 
accordance  with  either  the  Standardized 
Regulations  (Government  Civilians, 
Foreign  Areas),  chapter  130,  as  from 
time  to  time  amended,  or  other  rates 
approved  by  the  Mission  Director. 
Subject  to  the  written  approval  of  the 
Mission  Director,  short-term  employees 
may  be  paid  per  diem  (in  lieu  of  living 
quarters  allowance)  at  rates  prescribed 
by  the  Federal  Travel  Regulations,  as 
from  time  to  time  amended,  during  the 
time  such  short-term  employees  spend 
at  posts  of  duty  In  the  Cooperating 
Country  under  this  contract  In 
authorizing  such  per  diem  rates,  the 
Mission  Director  shall  consider  the 
particular  circumstances  involved  with 
respect  to  each  such  short-term 
employee  including  the  extent  to  which 
meals  and/or  lodging  may  be  made 
available  without  charge  or  at  nominal 
cost  by  an  agency  of  the  United  States 
Government  or  of  the  Cooperating 
Government  and  similar  factors. 

(iii)  Temporary  lodging  allowanci!. 
Temporary  lodging  allowance  is  a 
quarters  allowance  granted  to  an 
employee  for  the  reasonable  cost  of 
temporary  quarters  incurred  by  the 
employee  and  his/her  family  for  a 


period  not  in  excess  of  (i)  three  months 
after  first  arrival  at  a  new  post  in  a 
foreign  area  or  a  period  ending  with  the 
occupation  of  residence  (permanent) 
quarters,  if  earlier,  and  (ii)  one  month 
immediately  preceding  final  departure 
from  the  post  subsequent  to  the 
necessary  vacating  of  residence 
quarters.  The  Contractor  will  receive 
temporary  lodging  allowance  for 
himself/  herself  and  authorized 
.dependents,  in  lieu  of  living  quarters 
allowance,  not  to  exceed  the  amount  set 
forth  in  the  Standardized  Regulations 
(Government  Civilians,  Foreign  Areas), 
chapter  120,  as  from  time  to  time 
amended. 

(iv)  Post  allowance.  Post  allowance  is 
a  cost-of-living  allowance  granted  to  an 
employee  ofHcially  stationed  at  a  post 
where  the  cost  of  living,  exclusive  of 
quarters  cost  is  substantially  higher 
Uian  in  Washington  DC.  The  Contractor 
will  receive  post  allowance  payments 
not  to  exceed  those  paid  AID  employees 
in  the  Cooperating  Country,  in 
accordance  with  the  Standardized 
Regulations  (Government  Civilians. 
Foreign  Areas),  chapter  220,  as  from 
time  to  time  amended. 

(v)  Supplemental  post  allowance. 
Supplemental  post  allowance  is  a  form 
of  post  allowance  granted  to  an 
employee  at  his/her  post  when  it  is 
determined  that  assistance  is  necessary 
to  defray  extraordinary  subsistence 
costs.  The  Contractor  will  receive 
supplemental  post  allowance  payments 
not  to  exceed  the  amount  set  forth  in  the 
Standardized  Regulations  (Government 
Civilians,  Foreign  Areas),  chapter  230, 
as  from  time  to  time  amended. 

(vi)  Payments  during  evacuation.  The 
Standardized  Regulations  (Government 
Civilians,  Foreign  Areas]  provide  the 
authority  for  efficient,  orderly,  and 
equitable  procedure  for  the  payment  of 
compensation,  post  differential  and 
allowances  in  the  event  of  an  emergency 
evacuation  of  employees  or  their 
dependents,  or  both,  from  duty  stations 
for  military  or  other  reasons  or  because 
of  Imminent  danger  to  their  lives.  If 
evacuation  has  been  authorized  by  the 
Mission  Director,  the  Contractor  will 
receive  payments  during  evacuation  for 
himself/herself  and  authorized 
dependents  evacuated  from  their  post  of 
assignment  in  accordance  with  the 
Standardized  Regulations  (Government 
Civilians,  Foreign  Areas),  chapter  600, 
and  the  Federal  Travel  Regulations,  as 
from  time  to  time  amended. 

(vii)  Educational  allowance. 
Educational  allowance  is  an  allowance 
to  assist  the  Contractor  in  meeting  the 
extraordinary  and  necessary  expenses, 
not  otherwise  compensated  for,  incurred 
by  reason  of  his/her  service  in  a  foreign 


area  in  providing  adequate-elementary 
and  secondary  education  for  his/her 
children.  The  Contractor  will  receive 
educational  allowances  payments  for 
his/her  dependent  children  in  amounts 
not  to  exceed  those  set  forth  in 
(Standardized  Regulations  Government 
Civilians,  Foreign  Areas),  chapter  270. 
as  from  time  to  time  amended. 

(viii)  Separate  maintenance 
allowance.  Separate  maintenance 
allowance  is  an  allowance  to  assist  an 
employee  who  is  compelled  by  reason  of 
dangerous,  notably  unhealthful,  or 
excessively  adverse  living  conditions  at 
his/her  post  of  assignment  in  a  foreign 
area,  or  for  the  convenience  of  the 
Government  to  meet  the  additional 
expense  of  maintaining  his/her 
dependents  elsewhere  than  at  such  post. 
The  Contractor  will  receive  separate 
maintenance  allowance  payments  not  to 
exceed  that  made  to  AID  employees  in 
accordance  with  the  Standardized 
Regulations  (Government  Civilians, 
Foreign  Areas),  Chapter  260,  as  from 
time  to  tjme  amended. 

(ix)  Danger  pay  allowance.  Danger  ^ 
pay  allowance  is  an  allowance  to 
provide  additional  compensation  above 
basic  compensation  to  employees  in 
foreign  areas  where  civil  insurrection, 
civil  war,  terrorism  or  wartime 
conditions  threaten  physical  harm  or 
imminent  danger  to  the  health  or  well- 
being  of  the  employee.  The  dangef  pay 
allowance  is  in  lieu  of  that  part  of  the 
post  differential  which  is  attributable  to 
political  violence.  Consequently,  the 
post  differential  may  be  reduced  while 
danger  pay  is  in  effect  to  avoid  dual 
crediting  for  political  violence.  The 
contractor  shall  be  allowed  danger  pay 
allowance  not  to  exceed  that  paid  AID 
employees  in  the  Cooperating  Country, 
in  accordance  with  the  Standardized 
Regulations  (Government  Civilians, 
Foreign  Areas),  chapter  650,  as  from 
time  to  time  amended. 

(x)  Educational  travel.  Educational 
travel  is  travel  to  and  from  a  school  in 
the  United  States  for  secondary 
education  (in  lieu  of  an  educational 
allowance)  and  for  college  education. 
The  Contractor  will  receive  educational 
travel  payments  for  his/her  dependent 
children  provided  such  payment  does 
not  exceed  that  which  would  be  payable 
in  accordance  with  the  Standardized 
Regulations  (Government  Civilians, 
Foreign  Areas),  chapter  280.  as  from 
time  to  time  amended.  Educational 
travel  shall  not  be  authorized  for 
Contractors  whose  assigiunent  is  less 
than  two  years. 

The  allowances  provided  in 
paragraphs  1  through  10  of  this  provision 
shall  be  paid  to  the  Contractor  in  dollars 
or  in  the  currency  of  the  Cooperating 


Country  in  accordance  with  practice 
prevailing  at  the  Mission,  or  the  Mission 
Director  may  direct  that  the  Contractor 
be  paid  a  per  diem  in  lieu  thereof  as 
prescribed  by  the  Standardized 
Regulations  (Government  Civilians. 
Foreign  Areas),  as  from  time  to  time 
amended. 

7.  Social  Security,  Federal  Income  Tax, 
and  Foreign  Earned  Income  (June  1990) 

(a)  Since  the  Contractor  is  an 
employee,  F.I.C.A.  contributions  and 
U.S.  Federal  Income  Tax  withholding 
shall  be  deducted  in  accordance  with 
regulations  and  rulings  of  the  Social 
Security  Administration  and  the  U.S. 
Internal  Revenue  Service,  respectively. 

(b)  As  an  employee,  the  Contractor  is 
not  eligible  for  the  "foreign  earned 
income"  exclusion  under  the  IRS 
regulations  (see  26  CFR  1.911-3(c)(3)). 

8.  Advance  of  Dollar  Funds  [DEC  1985) 

If  requested  by  the  Contractor  and 
authorized  in  writing  by  the  Contracting 
Officer,  AID  will  arrange  for  an  advance 
of  funds  to  defray  the  initial  cost  of 
travel,  travel  allowances,  authorized 
precontract  expenses,  and  shipment  of 
personal  property.  The  advance  shall  be 
granted  on  the  same  basis  as  to  an  AID 
U.S.-citizen  direct-hire  employee  in 
accordance  with  AID  Handbook  22, 
Chapter  4. 

9.  Insurance  (June  1990) 

(a)  Worker's  Compensation  Benefits. 
The  Contractor  shall  be  provided 
worker's  compensation  benefits  in 
accordance  with  the  Federal  Employees' 
Compensation  Act. 

(b)  Health  and  Life  Insurance.  (1)  The 
Contractor  shall  be  provided  a 
maximum  contribution  of  up  to  50% 
against  the  actual  costs  of  the 
Contractor's  annual  health  insurance 
costs,  provided  that  such  costs  may  not 
exceed  the  maximum  U.S.  Government 
contribution  for  direct-hire  personnel  as 
announced  annually  by^e  Office  of 
Personnel  Management. 

(2)  The  Contractor  shall  be  provided  a 
contribution  of  up  to  50%  against  the 
actual  costs  of  annual  life  insurance  not 
to  exceed  $500.00  per  year. 

(3)  Retired  U.S.  Government 
employees  shall  not  be  paid  additional 
contributions  for  health  or  Ufe  insurance 
under  their  contracts.  The  Government 
will  normally  have  already  paid  its 
contribution  for  the  retiree  unless  the 
employee  can  prove  to  the  satisfaction 
of  the  Contracting  Officer  that  his/her 
health  and  life  insurance  does  not 
provide  oi  specifically  excludes 
coverage  overseas.  If  excluded  coverage 


Fadanl  RegUter  /  Vol.  56.  No.  37  /  Monday.  Febniary  25.  1991  /  Rulea  and  Regulations 


Federal  Register  /  Vol.  56,  No.  37  /  Monday.  February  25.  1991  /  Rules  and  Regulations  7581 


.  overteas  were  the  case,  then  eligibility 
as  cited  above  would  be  applicable. 

(4)  Proof  of  health  and  life  insurance 
coverage  shaU  be  submitted  to  the 
Contracting  Officer  before  any 
contribution  is  paid. 

On  assignments  of  less  than  one  year, 
costs  for  health  and  life  insurance  shall 
be  prorated  and  paid  accordingly.  ^ 

(5)  A  Contractor  who  is  a  spouse  of  a  r 
current  or  ?*tlred  Civil  Service.  Foreign 
Service,  or  MiliUry  Service  member  and 
who  is  covered  by  their  spouse's 
Covemment  health  or  life  insurance 
policy  is  ineligibie  for  the  contribution 
under  porapaphs  (a)(1)  or  (a)(2)  of  this 
provision. 

(c)  Insarance  on  Mfcte  Automobiles. 

If  the  Contractor  drfis/her 
dependents  transpcvv'  or  cause  to  be 
transported,  privately  owned 
automobile(s)  to  the  Cooperating 
Country,  or  any  of  them  purchase  an 
automc^ile  within  the  Cooperating 
Country,  the  Contractor  agrees  to  ensure 
that  all  such  automobile(s)  during  such 
ownership  within  the  Cooperating 
Country  %vill  be  covered  by  a  paid-up 
insurance  policy  issued  by  a  reliable 
company  providing  the  following 
minimum  coverages,  or  such  other 
minimum  coverages  as  may  be<aet  by 
the  Mission  Director,  payable  injU.S. 
dollars  or  its  equivalent  in  the  CTirrency 
of  the  Cooperating  Gountry:  Injivy  to 
persons.  $10.000/$20.000-,  proper!/ 
damage.  $5,000.  The  Contractor  farther 
agrees  to  deliver,  or  cause  to  be 
delivered  to  the  Mission  Director,  the 
insurance  policies  required  by  this 
clause  or  satisfactory  proof  of  the 
existence  thereof,  before  such 
automobile(s]  is  operated  within  the 
Cooperating  Country.  The  premium 
costs  for  such  insurance  shall  not  be  a 
reimbursable  cost  under  this  contract 

10.  Travel  and  Transportation  Expenses 
(June  1990) 

(a)  GeneraL 

The  Contractor  will  be  reimbursed  for 
reasonebie.  allocable  and  allowable 
travel  and  transportation  expenses 
incurred  under  and  for  the  performance 
^Tthis  cootracL  Determination  of 
reajonableness,  allocability  and 
allowability  will  be  made  by  the 
Contracting  Officer  in  accordance  with 
AJP's  established  policies  and 
procedures  for  AID  direct-hire 
employees,  and  the  particular  needs  of 
the  project  being  implemented  by  this 
contract  The  following  paragra^s 
provide  specific  guidance  and 
limitations  on  particular  items  of  cost 

(b)  U.S.  Travel  and  Transportatfon. 
The  Contractor  shall  be  reimbprsed 

for  actual  transportation  costs 
travel  allowances  in  the  United  States 


as  authorized  bi  the  Contract  Schedule 
or  ap»"OYed  In  advance  by  the 
C^  ntracting  Officer  or  the  Mission 
Uirector.  Transportation  costs  and 
travel  allowances  shall  not  be 
reimbursed  in  any  amount  greater  dtan 
the  cost  of.  and  time  required  for, 
economy-class  commercially  scheduled 
air  travel  by  the  most  expeditious  route 
except  as  otherwise  provided  in 
paragraph  (g)  of  this  provision  unless 
economy  air  travel  is  not  available  and 
the  Contractor  certifies  to  this  in  his/her 
voucher  or  other  doc\mients  submitted 
for  reimbursement, 
(c)  International  Travel. 
For  travel  to  and  from  post  of 
assignment,  the  Contractor  shall  be 
reimbursed  for  travel  costs  and  travel 
allowances  from  place  of  residence  in 
the  United  States  (or  other  location 
provided  that  the  cost  of  such  travel 
does  not  exceed  the  cost  of  the  travel 
from  the  Contractor's  residence  in  the 
United  States)  to  the  post  of  duty  in  the 
Cooperating  Country  and  return  to  place 
of  residence  in  the  United  States  (or 
other  location  provided  that  the  cost  of 
such  travel  does  not  exceed  the  cost  of 
travel  from  the  post  of  duty  in  the 
Cooperating  Country  to  the  Contractor's 
residence)  upon  completion  of  services 
by  the  individual.  Reimbursement  for 
travel  will  be  in  accordance  with  AID'S 
established  policies  and  procedures  for 
its  direct-hire  employees  «md  the 
provisions  of  this  contract,  and  will  be 
limited  to  the  cost  of  travel  by  the  most 
direct  and  expeditious  route.  If  the 
contract  is  for  longer  than  one  year  and 
the  Contractor  does  not  complete  one 
full  year  at  post  of  duty  (except  for 
reasons  beyond  his/her  control),  the 
costs  of  going  to  and  from  the  post  of 
duty  for  the  Contractor  and  his/her 
dependents  are  not  reimbursable 
hereunder.  If  the  Contractor  serves  more 
than  one  year  but  less  than  the  required 
service  in  the  Cooperating  Country 
(except  for  reasons  beyond  his/her 
control)  the  costs  of  going  to  the  post  of 
duty  are  reimbursable  hereunder  but  the 
costs  of  going  from  post  of  duty  to  the 
Contractor's  permanent,  legal  place  of 
residence  at  the  time  he  or  she  was 
employed  for  work  under  this  contract 
or  other  location  as  approved  by  the 
Contrscting  Officer  are  not  reimbursable 
under  this  contract  for  the  Contractor 
and  his/her  dependents.  When  travel  is 
by  economy  class  accommodations,  the 
Contractor  will  be  reimbursed  for  the 
cost  of  transporting  up  to  22  pounds  of 
accompanied  personal  baggage  per 
traveler  in  addition  to  that  regularly 
allowed  with  the  economy  tiidtet 
provided  that  the  total  number  of 
pounds  of  baggage  does  not  exceed  that 
regularly  allowed  for  first  clas? 


travelers.  Travel  allowances  for 
traveler*  shall  not  be  in  excess  of  the 
rates  authoriied  In  the  Standardized 
Regulations  (Government  Civilians, 
Foreign  Areas)  hereinafter  referred  to  a« 
the  Standardized  Regulations — as  from 
time  to  time  amended,  for  not  more  than 
the  travel  time  required  by  scheduled 
commercial  air  carrier  using  the  most 
expeditious  route.  One  stopover  en  route 
for  a  period  of  not  to  exceed  24  hours  is 
allowable  when  the  traveler  uses 
economy  class  accommodations  for  a 
trip  of  14  hours  or  more  of  scheduled 
duration.  Such  stopover  shall  not  be 
authorized  when  travel  is  by  indirect 
route  or  is  delayed  for  the  convenience 
of  the  traveler.  Per  diem  during  such 
stopover  shall  be  paid  in  accordance 
with  the  Federal  Travel  Regulations  as 
from  time  to  time  amended. 

(d)  Local  Travel. 
Reimbursement  for  local  travel  in 

connection  *vith  duties  directly  referable 
to  the  contract  shall  not  be  in  excess  of 
the  rates  established  by  the  Mission 
Director  for  the  travel  costs  of  travelers     , 
in  the  Cooperating  Country.  In  the 
absence  of  such  established  rates  the 
Contractor  shall  be  reimbursed  for 
actual  travel  costs  In  the  Cooperating 
Government  or  the  Mission.  Including 
travel  allowances  at  rates  not  in  excess 
of  those  prescribed  by  the  Standardized 
Regulations. 

(e)  Indirect  Travel  for  Personal 
Convenience. 

When  travel  is  performed  by  an 
indirect  route  for  the  personal 
convenience  of  the  traveler,  the 
allowable  costs  of  such  travel  will  be 
computed  on  the  basis  of  the  cost  of 
allowable  air  fare  via  the  direct  usually 
traveled  route.  If  such  costs  include 
fares  for  air  or  ocean  travel  by  foreign 
flag  carriers,  approval  for  indirect  travel 
by  such  foreign  flag  carriers  must  be  , 

obtained  from  the  Contracting  Officer  or 
the  Mission  Director  before  such  travel 
is  undertaken,  otherwise  only  that 
portion  of  travel  accomplished  by  the 
United  States-flag  carriers  will  be 
reimbursable  within  the  above 
limitation  of  allowable  costs. 

(f)  LimiUtion  on  Travel  by 
Dependents. 

Travel  coats  and  allowances  will  be 
allowed  for  authorized  dependents  of 
the  Contractor  and  such  costs  shall  be 
reimbursed  for  travel  from  place  of 
abode  to  assigned  station  in  the 
Cooperating  Country  and  return,  only  if 
the  dependent  remains  in  the 
Cooperating  Country  for  at  least  9 
months  or  one-half  of  the  required  tour 
of  duty  of  the  Contractor,  wdiicfaever  is 
greater,  except  as  otherwise  authorized 
hereunder  for  education,  medical  or 


f 


emergency  visitation  travel.  If  the 
dependent  is  eligible  for  educational 
travel  pursuant  to  the  "Differential  and 
Allowances"  clause  of  this  contract, 
time  spent  away  from  post  resulting 
from  educational  travel  will  be  counted 
as  time  at  post. 

(g)  Delays  En  Route. 

"ITie  Contractor  may  be  granted 
reasonable  delays  en  route  while  in 
travel  status  when  such  delays  are 
caused  by  events  beyond  the  control  of 
the  Contractor  and  are  not  due  to 
circuitous  routing.  It  is  understood  that  if 
delay  is  caused  by  physical 
incapacitation,  he/she  shall  be  eligible 
for  such  sick  leave  as  provided  under 
the  "Leave  and  Holidays"  clause  of  this 
contract. 

(h)  Travel  by  Privately  Owned 
Automobile. 

If  travel  by  POV  is  authorized  in  the 
contract  schedule  or  approved  by  the 
Contracting  Officer,  the  Contractor  shall 
be  reimbursed  for  the  cost  of  travel 
performed  in  his/her  privately  owned 
automobile  at  a  rate  not  to  exceed  that 
authorized  in  the  Federal  Travel 
Regulations  plus  authorized  per  diem  for 
the  employee  and  for  each  of  the 
authorized  dependents  traveling  in  the 
automobile,  if  the  automobile  is  being 
driven  to  or  from  the  Cooperating 
Country  as  authorized  under  the 
contract,  provided  that  the  total  cost  of 
the  mileage  and  the  per  diem  paid  to  all 
authorized  travelers  shall  not  exceed  the 
total  constructive  cost  of  fare  and 
normal  per  diem  by  all  authorized 
travelers  by  surface  common  carrier  or 
authorized  air  fare,  whichever,  is  less. 

(i)  Emergency  and  Irregular  Travel 
and  Transportation. 

Emergency  transportation  costs  and 
travel  allowances  while  enroute,  as 
provided  in  this  section,  will  be 
reimbursed  not  to  exceed  amounts 
authorized  by  the  Foreign-Service  Travel 
Regulations  for  AID-direct  hire 
employees  in  like  circumstances  under 
the  following  conditions: 

(1)  The  costs  of  going  from  post  of 
duty  in  the  cooperating  country  to  the 
United  States  or  other  approved  location 
for  the  Contractor  and  authorized 
dependents  and  returning  to  post  of 
duty,  subject  to  the  prior  written 
approval  of  the  Mission  Director,  when 
such  travel  is  necessary  for  one  of  the 
following  reasons: 

(i)  Need  for  medical  care  beyond  that 
available  within  the  area  to  which 
Contractor  is  assigned. 

(ii)  Serious  effect  on  physical  or 
mental  health  if  residence  is  continued 
at  assigned  post  of  duty. 

(iii)  Serious  illness,  injury,  or  death  of 
a  member  of  the  Contractor's  immediate 
family  or  a  dependent,  including 


preparation  and  return  of  the  remains  of 
a  deceased  Contractor  or  his/her 
dependents. 

(2)  Emergency  evacuation  when 
ordered  by  the  principal  U.S.  Diplomatic 
Officer  in  the  cooperating  countiy. 
Transportation  and  travel  allowances  at 
safe  haven  and  the  transportation  of 
household  effects  and  automobile  or 
storage  thereof  when  authorized  by  the 
Mission  Director,  shall  be  payable  in 
accordance  with  established 
Government  regulations. 

(3)  The  Mission  Director  may  also 
authorize  emergency  or  irregular  travel 
and  transportation  in  other  situations 
when  in  his/her  opinion  the 
circumstances  warrant  such  action.  The 
authorization  shall  include  the  kind  of 
leave  to  be  used  and  appropriate 
restrictions  as  to  time  away  from  post, 
transportation  of  personal  and 
household  effects,  etc. 

(j)  Home  Leave  Travel. 

To  the  extent  that  home  leave  has 
been  authorized  as  provided  in  the 
"Leave  and  Holidays"  clause  of  this 
contract,  the  cost  of  travel  for  home 
leave  is  reimbursable  for  travel  costs 
and  travel  allowances  of  travelers  from 
the  post  of  duty  in  the  Cooperating 
Country  to  place  of  residence  in  the 
United  States  (or  other  location 
provided  that  the  cost  of  such  travel 
does  not  exceed  the  cost  of  travel  to  the 
Contractor's  residence  in  the  United 
States)  and  return  to  the  post  of  duty  in 
the  Cooperating  Country. 
Reimbursement  for  travel  will  be  in 
accordance  with  the  Uniform  State/ 
AID/USIA  Foreign  Service  Travel 
Regulations,  as  from  time  to  time 
amended,  and  will  be  limited  to  the  cost 
of  travel  by  the  most  direct  and 
expeditious  route.  Travel  allowances  for 
travelers  shall  be  in  accordance  with  the 
rates  authorized  in  the  Standardized 
Regulations  as  from  time  to  time 
amended,  for  not  more  than  the  travel 
time  required  by  scheduled  commercial 
air  carrier  using  the  most  expeditious 
route.  One  stopover  en  route  for  a 
period  of  not  to  exceed  24  hours  is 
allowable  when  the  traveler  uses 
economy  class  accommodations  for  a 
trip  of  14  hours  or  more  of  scheduled 
duration.  Such  stopover  shall  not  be 
authorized  when  travel  is  by  indirect 
route  or  is  delayed  for  the  convenience 
of  the  traveler.  Per  diem  during  such 
stopover  shall  be  paid  in  accordance 
with  the  Standardized  Regulations. 

(k)  Rest  and  Recuperation  Travel. 

If  approved  in  writing  by  the  Mission 
Director,  the  Contractor  and  his/h^^   ^ 
dependents  shall  be  allowed  rest  and 
recuperation  travel  on  the  same  basis  as 
authorized  U.S.-citizen  direct-hire 


Mission  employees  and  their 
dependents. 

(1)  Transportation  of  Motor  Vehicles, 
Personal  Effects  and  Household  Goods. 

(1)  Transportation,  including  packing 
and  crating  costs,  will  be  paid  for 
shipping  from  the  point  of  origin  in  the 
United  States  (or  other  location  as 
approved  by  the  Cpntracting  Officer)  to 
post  of  duty  in  the  Cooperating  Country 
and  return  to  point  of  origin  in  the 
United  States  (or  other  location  as 
approved  by  the  Contracting  Officer]  of 
one  privately-owned  vehicle  for  the 
Contractor,  personal  effects  of  the 
Contractor  and  authorized  dependents 
and  household  goods  of  each  regular 
employee  not  to  exceed  the  limitations 
in  effect  for  such  shipments  for  AID 
direct-hire  employees  in  accordance 
with  the  Foreign  Service  Travel 
Regulations  not  to  exceed  the  following 
limitations  as  from  time  to  time 
amended: 


Basic 

Basic 

household 

househoid 

tumrture  not 

tumrture 

8uppi«d 

suppiied 

y 

(pounds  net 

(pounds  net 

weight) 

we.gf.t) 

Contractor  with 

dependents  in 

Cooperating  Country  .. 

18.000 

7.200 

Contractor  without 

dependents  in 

Cooperatmg  Country... 

18,000 

7.200 

Note:  For  the  purpose  of  this  Clause, 
"net  weight"  and  "gross  weight"  are 
defined  and  determined  in  accordance 
with  the  provisions  of  S  162.1  of  the 
Uniform  Foreign  Affairs  Regulations, 
(for  State/AID/USIA  Commerce,  and 
Agriculture). 

The  cost  of  transporting  motor 
vehicles  and  household  goods  shall  not 
exceed  the  cost  of  packing,  crating,  and 
transportation  by  surface  conunon 
carrier.  In  the  event  that  the  carrier  does 
not  require  boxing  or  crating  of  motor 
(Vehicles  for  shipment  to  the  Cooperating 
Country,  the  cost  of  boxing  or  crating  is 
not  reimbursable.  The  transportation  of 
a  privately  owned  motor  vehicle  for  a 
Contractor  may  be  authorized  as  a 
replacement  of  the  last  such  motor 
vehicle  shipped  under  this  contract  for 
such  Contractor  when  the  Mission 
Director  determines,  in  advance,  and  so 
notifies  the  Contractor  in  writing,  that 
the  replacement  is  necessary  for  reasons 
not  due  to  the  negligence  or  malfeasance 
of  the  Contractor.  The  determination 
shall  be  made  under  t)ie  same  rules  and 
regulations  that  apply  to  authorized 
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Mission  U.S. -citizen  diract-hire 
employees. 

(2)  Unaocompanied  Baggage. 

The  Contractor  will  be  reimboraed  for 
coats  of  shipment  of  unaccompanied 
baggage  (io  addition  to  the  weight 
allowance  above  for  household  ejects) 
not  to  exceed  the  following: 


GfOM 

pounds) 


EinptoyM 

Fnt 

Second 

Eacti 


(top^iidBnt  lisvoltfig.. 


2S0 
300 

ISO 
100 


Unaocompanied  baggage  may  be 
shipped  as  air  freight  by  the  most  direct 
route  between  authorized  points  of 
origin  and  destination  regardless  of  the 
modes  of  travel  used. 

Unaccompanied  baggage  is 
considered  to  be  those  personal 
belongings  needed  by  the  traveler^ 
immediately  upon  arrival  at  desltnation. 

(m)  Reduced  Rates  on  U.S.-^g 
Carriers. 

Reduced  rates  on  U.S.-flag  jtarriers  are 
in  effert  for  shipments  of  household 
goods  and  personaK^ects  of  AID 
Contractors  between^rtain  locations. 
These  reduced  rates  are  avsilable 
provided  the  shipper  furnishes  to  the 
carrier  at  the  time  of  the  issbance  of  the 
Bill  of  Lading  documentary  jevidence 
that  the  shipment  is  for  the  account  of 
AID.  The  Contracting  OfTicer  will,  oq 
request,  furnish  to  the  Contractor 
current  information  concerning  the 
availability  of  a  reduced  rate  with 
respect  to  any  proposed  shipment.  The 
Contractor  will  not  be  reimbursed  for 
shipments  of  household  goods  or 
personal  effects  in  amounts  in  excess  of 
the  reduced  rates  which  are  available  in 
accordance  with  the  foregoing. 

(n)  Storage  of  Household  Effects. 

(1)  The  cost  of  storage  charges 
(including  packing,  crating,  and  drayage 
costs)  in  the  United  States  of  household 
goods  of  the  Contractor  will  be 
reimbursed,  in  lieu  of  transportation  of 
all  or  any  part  of  such  goods  to  the 
Cooperating  Country  under  paragraph 
(1)  above,  provided  that  (i)  the  total 
amount  of  household  goods  shipped  to 
the  Cooperating  Country  and  stewed  in 
the  United  States  shall  not  exceed  18,000 
pounds  net  for  each  Contractor 
regardless  of  family  status,  and  (ii)  at 
least  200  pounds  net  of  household      / 
effects  will  be  stored:  quantities  of  ^ss 
than  200  pounds  net  stored  will  not  be 
reimbursed.  | 

(2)  Storage  o(  items  of  high  value ,' 
(items  that  exceed  $1,000  in  value,  ftat 


are  irreplaceable  or  one  of  a  kind,  and 
that  havo  a  definite  monetary  or 
insurable  value),  such  as  clothing,  rugs, 
tapestries,  paintings,  other  worics  of  art 
and  that  have  special  storage 
requirements,  is  also  reimbursable.  If 
requested  by  the  Contractor  and 
approved  by  the  Contracting  OfRcer 
after  receipt  from  the  Contractor  of  an 
itemized  inventory  of  the  items  to  be 
stored,  die  request  for  reimbursement 
shall  be  processed  on  the  same  basis  as 
for  AID  U.S.  citizen  direct-hire 
emplo]rees  in  accordance  with 
Handbook  22,  Appendix  9A. 

11.  Preference  for  U.S.-Flag  Air  Carriers 
(Apr.  1964)  (FAR  52.247-«3) 

(a)  "International  air  transportation." 
as  used  in  this  clause,  means 
transportation  by  air  between  a  place  in 
the  United  States  and  a  place  outside 
the  United  States  or  between  two  places 
both  of  which  are  outside  the  United 
States. 

"UnitedtStates,"  as  used  in  this 
clause,  means  the  SO  States,  the  District 
of  Colombia,  the  Commonwealth  of 
Puerto  Rico,  and  possessions  of  the 
United  States. 

"U.S.-flag  air  carrier,"  as  used  in  this 
clause,  means  an  air  carrier  holding  a 
certificate  under  section  401  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1371). 

(b)  Section  5  of  the  International  Air 
Transportation  Fair  Competitive 
Practices  Act  of  1974  (49  U.S.C  1517) 
(Fly  America  Act)  requires  that  all 
Federal  agencies  and  Government 
contractors  and  subcontractors  use  U.S.- 
flag  carriers  for  US.  Government- 
financed  International  air  transportation 
of  personnel  (and  their  personal  effects) 
or  property,  to  the  extent  that  service  by 
those  carriers  is  available.  It  requires 
the  Comptroller  General  of  the  United 
States,  in  the  absence  of  satisfactory 
proof  of  the  necessity  for  foreign-Qag  air 
transportation,  to  disallow  ex^nditures 
from  funds,  appropriated  or  otherwise 
established  for  the  aocpunt  of  the  United 
States,  for  international  air  ■  ^ 
transportatlanaecured  aboard  a  foreignK- 
flag  air  carrier  if  a  UiS.-flag  air  carrier  i^ 
available  to  provide  such  services. 

(c)  The  Qmtractor  agrees,  in 
performing  work  mider  this  contract  to 
use  US.-flag  air  carriers  for 
international  air  transportation  of 
personnel  (and  their  personal  effects)  or 
property  to  the  extant  that  service  by 
those  carriers  is  available. 

(d)  In  die  event  diat  the  Contractor 
selects  a  carrier  other  than  a  U.S.-flag 
air  carrier  for  International  air 
transportation,  ihe  Contractor  shall 
include  a  certification  on  vouchers 


involving  such  transportation  essentially 
as  follows.' 

CertificaUon  of  Unavailability  of  U.S. 
Flag  Air  Carriers 

I  hereby  certify  that  international  air 
transportation  of  persons  (and  their 
personal  effects)  or  property  by  U.S.-flag 
air  carrier  was  not  available  or  it  was 
necessary  to  use  foreign-flag  air  carrier 
service  for  the  following  reasons  (see 
section  47.403  of  the  Federal  Acquisition 
Regulation):  [State  reasons]: 

(End  of  certification] 

(e)  The  Contractor  shall  include  the 
substance  of  this  clause,  including  this 
paragraph  (e).  in  each  subcontract  or 
purchase  under  this  contract  that  may 
involve  international  air  transportation. 
Note:  Availability  and  unavailability  of 
U.S.-flag  air  carrier  service.  (FAR  47.403- 
1) 

(a)  If  a  U.S.-flag  air  carrier  cannot 
provide  the  international  air 
transportation  needed  or  if  the  use  of 
U.S.-fIag  air  carrier  service  would  not 
accomplish  an  agency's  mission,  foreign- 
flag  air  carrier  service  may  be  deemed 
necessary. 

(b)  U.S.-flag  air  carrier  service  is 
considered  available  even  though: 

(1)  Comparable  or  a  different  kind  of 
service  can  be  provided  at  less  cost  by  a 
foreign-flag  air  carrier 

(2)  Foreign-flag  air  carrier  service  is 
preferred  by.  or  is  more  convenient  for, 
the  Agency  or  traveler;  or 

(3)  Service  by  a  foreign-flag  air  carrier 
can  be  paid  for  in  excess  foreign 
currency  (unless  U.S.-flag  air  carriers 
decline  to  accept  excess  or  near  excess 
foreign  currencies  for  transportation 
payable  only  out  of  such  monies). 

(c)  Except  as  provided  {in  paragraph 
(a)  of  this  Note,  U.S.-flag  air  carrier 
service  shall  be  used  for  U.S. 
Government-financed  commercial 
foreign  air  travel  if  service  provided  by 
U.S.-flag  air  carriers  is  available.  In 
determining  availability  of  a  U.S.-flag  air 
carrier,  the  folloiving  scheduling 
principles  shall  be  followed  unless  their 
application  would  result  in  the  last  or 
first  leg  of  travel  to  or  from  the  United 
States  being  performed  by  a  foreign-flag 
air  carrier 

(1)  U.S.-flag  air  carrier  service 
available  at  point  of  origin  shall  be  used 
to  destination  or,  in  the  absence  of 
direct  or  through  service,  to  the  farthest 
interchange  point  on  a  usually  traveled 
route. 

(2)  When  an  origin  or  interchange 
point  is  not  served  by  a  U.S.-fIag  air 
carrier,  foreign-flag  air  carrier  service 
shall  be  used  only  to  the  nearest 
interchange  point  on  a  usually  traveled 
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route  to  connect  with  U.S.-flag  air 
carrier  service. 

(3)  When  a  U.S.-flag  aT  carrier 
involuntarily  reroutes  the  traveler  via  a 
foreign-flag  air  carrier,  the  foreign-flag 
air  carrier  may  be  used  notwithstanding 
the  availabili^  of  alternative  U.S.-flag 
air  carrier  service. 

(d)  For  travel  between  a  gateway 
airport  in  the  United  States  and  a 
gateway  airport  abroad,  passenger 
service  by  U.S.-flag  air  carrier  shall  not 
be  considered  available  if: 

(1)  The  gateway  airport  abroad  is  the 
traveler's  origin  or  destination  airport 
and  the  use  of  U.S.-flag  air  carrier 
service  would  extend  the  time  in  a 
travel  status,  including  delay  at  origin 
and  accelerated  arrival  at  destination, 
by  at  least  24  hours  more  than  travel  by 
a  foreign-flag  air  carrier,  or 

[2]  The  gateway  airport  abroad  is  an 
interchange  point  and  the  use  of  U.S.- 
flag  air  carrier  service  would  require  the 
traveler  to  wait  6  hours  or  more  to  make 
connections  at  that  point,  or  if  delayed 
departure  from,  or  accelerated  arrival  at, 
the  gateway  airport  in  the  United  States 
would  extend  time  in  a  travel  status  by 
at  least  6  hours  more  than  travel  by  a 
foreign-flag  air  carrier. 

(e)  For  travel  between  two  points 
outside  the  United  States,  the  rules  in 
para^ephs  (a),  (b),  and  (c)  of  this  Note 
shall  hk  applicable,  but  passenger 
service  by  a  U.S.-flag  air  carrier  shall 
not  be  considered  to  be  reasonably 
available  if: 

(1)  Travel  by  a  foreign-flag  air  carrier 
t  would  eliminate  two  or  more  aircraft 
'  changes  en  route; 

'       (2)  One  of  the  two  points  abroad  is  the 
Ngateway  airport  en  route  to  or  from  the 
Vnited  States  and  the  use  of  a  U.S.-flag 
air  carrier  would  extend  the  time  in  a  / 
travel  status  by  at  least  6  hours  more 
than  travel  by  a  foreign-flag  air  carrier, 
including  accelerated  arrival  at  the 
overseas  destination  or  delayed 
departure  from  the  overseas  origin,  as 
well  as  delay  at  the  gateway  airport  or 
other  interchange  point  abroad;  or 

(3)  The  travel  is  not  part  of  the  trip  to 
or  from  the  United  States  and  use  of  a 
U.S.-flag  air  carrier  would  extend  the 
time  in  a  travel  status  by  at  least  6  hours 
more  than  travel  by  a  foreign-flag  air 
carrier  including  the  delay  at  origin, 
delay  en  route,  and  accelerated  arrival 
at  destination. 

(f)  For  all  short-distance  travel  under 
either  paragraph  (d)  or  paragraph  (e)  of 
this  Note,  U.S.  air  carrier  service  shall 
not  be  considered  available  when  the 
elapsed  traveltime  on  a  scheduled  flight 
from  origin  to  destination  airport  by 
foreign-flag  air  carrier  is  3  hours  or  less 
and  service  by  a  U.S.-flag  air  carrier 
would  involve  twice  such  traveltime. 


12.  Payment  (June  1990) 

(a)  Once  each  month  (or  at  more 
frequent  intervals,  if  approved  by  the 
paying  office  indicated  on  the  Cover 
Page),  the  Contractor  may  submit  to 
such  office  form  SF 1034  "Public 
Voucher  for  Purchases  and  Services 
Other  Than  Personal"  (original)  and  SF 
1034-A  (three  copies),  each  voucher 
identified  by  the  AID  contract  niunber 
properly  executed  in  the  amount  of 
dollars  claimed  during  the  period 
covered.  The  voucher  forms  shall  be 
supported  by: 

(1)  The  Contractor's  detailed  invoice, 
in  original  and  two  copies,  indicating  for 
each  amount  claimed  the  paragraph  of 
the  contract  under  which  payment  is  to 
be  made,  supported  when  applicable  as 
follows: 

(i)  For  compensation — a  statement 
showing  period  covered,  days  worked, 
and  days  when  Contractor  was  in 
authorized  travel,  leave,  or  stopover 
status  for  which  compensation  is 
claimed.  All  claims  for  compensation 
will  be  accompanied  by,  or  will 
incorporate,  a  certification  signed  by  the 
Project  Officer  covering  days  or  hours 
worked,  or  authorized  travel  or  leave 
time  for  which  compensation  is  claimed. 

(ii)  For  travel  and  transportation — a 
statement  of  itinerary  with  attached 
carrier's  receipt  and/or  passenger's 
coupons,  as  appropriate. 

(iii)  For  reimbursable  expenses — an 
itemized  statement  supported  by 
original  receipts. 

(2)  The  first  voucher  submitted  shall 
account  for,  and  liquidate  the 
unexpended  balance  of,  any  funds 
advanced  to  the  Contractor. 

(b)  A  final  voucher  shall  be  submitied 
by  the  Contractor  promptiy  following 
completion  of  the  duties  under  this 
contract  but  in  no  event  later  than  120 
days  (or  such  longer  period  as  the 
Contracting  Officer  may  in  his/her 
discretion  approve  in  writing)  from  the 
date  of  such  completion.  The 
Contractor's  claim,  which  includes  his/ 
her  final  setUement  of  compensation, 
shall  not  be  paid  until  after  the 
performance  of  the  duties  required 
under  the  terms  of  this  contract  has 
been  approved  by  AID.  On  receipt  and 
approval  of  the  voucher  designated  by 
the  Contractor  as  the  "final  voucher" 
submitted  on  form  SF  1034  (original)  and 
SF  1034-A  (three  copies),  together  with  a 
refund  check  for  the  balance  remaining 
on  hand  of  any  funds  which  may  have 
been  advanced  to  the  Contractor,  the 
Govenunent  shall  pay  any  amounts  due 
and  owing  the  Contractor. 

(c)  Interest  on  Overdue  Payments. 
(1)  The  Prompt  Payment  Act,  Public 

Law  97-177  (96  Stat  85.31;  U.S.C.  1801) 


is  applicable  to  payments  under  this 
Contract  and  requires  the  payment  to  the 
contractor  of  interest  on  overdue 
payments  and  Improperiy  taken    - 
discounts. 

(2)  Determinations  of  interest  due  will 
be  made  in  accordance  with  the 
provisions  of  the  Prompt  Payment  Act 
and  Office  of  Management  and  Budget 
Circular  A-125  except  as  provided  in 
paragraph  (3)  below  or  as  otherwise 
specifically  provided  under  this 
contract 

(3)  Notwithstanding  the  provisions  of 
0MB  Circular  A-1  25.  S  4.1.  the 
Government  will  use  its  best  efforts  to 
make  payments  under  this  contract  as 
soon  as  practi'cable  following  receipt  of 
a  proper  invoice. 

13.  Conversion  of  U.S.  Dollars  to  Local 
Currency  (Dea  1985) 

Upon  arrival  in  the  Cooperating 
Country,  and  from  time  to  time  as 
appropriate,  the  Contractor  shall  consult 
with  the  Mission  Director  or  his/her 
authorized  representative  who  shall 
provide,  in  writing,  the  policy  the 
Contractor  shall  follow  in  the 
conversion  of  U.S.  dollars  to  local 
currency. 

This  may  include,  but  not  be  limited  to 
the  conversion  of  said  ciirrency  through 
the  cognizant  U.S.  Disbursing  Officer,  or 
Mission  ControUer,  as  appropriate. 

14.  Post  of  Assignment  Privileges  (June 
1990) 

Privileges  such  as  the  use  of  APO, 
PX's,  commissaries  and  officer's  clubs 
are  established  at  posts  abroad  under 
agreements  between  the  U.S.  and  host 
governments.  These  facilities  are 
intended  for  and  usually  limited  to 
members  of  the  official  U.S. 
establishment  including  the  Embassy, 
AID  Mission.  U.S.  Information  Service 
and  the  Military.  Normally,  the 
agreements  do  not  permit  these  facilities 
to  be  made  available  to  non-official 
Americans. 

15.  Security  Requirements  (June  1990) 

(a)  This  entire  provision  shall  apply  to 
the  extent  that  this  contract  involves 
access  to  classified  information 
("Confidential".  "Secret",  or  Top 
Secret")  or  access  to  administratively 
controlled  information  ("Limited  Official 
Use").  Contractors  that  are  not  U.S. 
citizens  shall  not  have  access  to 
classified  or  administratively  controlled 
information. 

(b)  The  Conb-actor  (1)  shall  be 
responsible  for  safeguarding  all 
classified  or  administratively  controlled 
information  in  accordance  with 
appropriate  instructions  furnished  by 
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the  AID  Office  of  Security  (IG/SEC).  at 
referenced  in  paragraph  (dj  of  this 
'  provision  and  shall  not  supply,  displose. 
or  otherwise  permit  access  to  ciysified 
information  or  administratively  / 
controlled  information  to  any    / 
unauthorized  person;  (2)  shall  aot  make 
or  permit  to  be  made  any  repniductions 
of  classified  information  or      1 
admlnidtra lively  controlled  infJlfmation 
except  with  the  prior  written 
authorization  of  the  Contracting  Oflficer 
or  Mission  Director;  (3)  shall  submit  to 
the  Contracting  Officer,  at  such  times  as 
the  Contracting  Officer  may  direct,  an 
accounting  of  all  reproductions  of 
classified  or  adminiatratively  controlled 
information:  and  (4]  shall  not 
incorporate  in  any  other  project  any 
matter  which  will  disclose  classified 
and/or  administratively  controlled 
information  except  with  the  prior 
written  a^iTHbrization  of  the  Contracting 
Officer. 

(c)  The  Contractor  shall  follow  the 
procedures  for  classifying,  marking, 
handling,  transmitting,  disseminating, 
storing,  and  destroying  official  material 
in  accordance  with  the  regulations  in  the 
Foreign  Affairs  Manual,  Chapter  5  (S 
FAM  900),  a  copy  of  which  will  be 
furnished  by  the  Contracting  Officer  or 
Mission  Director. 

(d)  The  Contractor  agrees  to  submit 
immediately  to  the  MissioiN^irector  or 
Contracting  Officer  a  complete  detailed 
report  appropriately  classifieti.  of  any 
information  which  the  Contractor  may 
have  concerning  existing  or  threatened 
espionage,  sabotage,  or  subversive 
activity. 

(e)  The  Government  agrees  that,  when 
necessary,  it  shall  indicate  by  security 
classification  or  administra|ively 
controlled  designation,  thi  degree  of 
importance  to  the  national  defense  of 
information  to  be  furnished  by  the 
Contractor  to  the  Government  or  by  the 
Government  to  the  Contractor,  and  the 
Government  shall  give  written  notice  of 
such  seomty  classification  or 
administratively  controlled  designation 
to  the  Contractor  and  of  any  subsequent 
changes  thereof.  The  Contractor  is 
authorized  to  rely  on  any  letter  or  other 
written  instrument  signed  by  the 
Contracting  Officer  changing  a  security 
classification  or  administratively 
controlled  designation  of  information. 

(f)  The  Contractor  agrees  to  certify 
after  completion  of  his/her  assignment 
under  this  contract  thaKlle/she  has 
surrendered  or  disposed  oi  all  classified 
and/or  administratively  controlled 
information  in  his/her  custody  in 
accordance  with  applicable  security 
instructions. 


16.  Contractor-Mission  Relationships 
(Dec.1965) 

(a)  The  Contractor  acknowledges  that 
this  contract  is  an  important  part  of  the 
U.S.  Foreign  Assistance  Program  and 
agrees  that  his/her  duties  wdll  be  carried 
out  in  such  a  manner  as  to  be  fully 
commensurate  with  the  responsibilities 
which  this  entails. 

(b)  While  in  the  Cooperating  Country, 
the  Contractor  is  expected  to  show 
respect  for  the  conventions,  customs, 
and  institutions  of  the  Cooperating 
Country  and  not  interfere  in  its  pohtical 
affairs. 

(c)  If  the  Contractor's  conduct  is  not  in 
accordance  with  paragraph  (b)  of  this 
provision,  the  contract  may  be 
terminated  under  General  Provision  17 
of  this  contract  The  Contractor 
recognizes  the  right  of  the  U.S. 
Ambassador  to  direct  his/her  immediate 
removal  from  any  country  when,  in  the 
discretion  of  the  Ambassador,  the 
interests  of  the  United  States  so  require. 

(d)  The  Mission  Director  is  the  chief 
representative  of  AID  in  the  Cooperating 
Country.  In  this  capacity,  he/she  is 
responsible  for  the  total  AID  Program  in 
the  Cooperating  Country  including 
certain  administrative  responsibilities 
set  forth  in  this  contract  and  for  advising 
AID  regarding  the  performance  of  the 
work  under  the  contract  and  its  effect  on 
the  U.S.  Foreign  Assistance  Program. 
The  Contractor  will  be  responsible  for 
performing  his/her  duties  in  accordance 
with  the  statement  of  duties  called  for 
by  the  contract.  However,  he/she  shall 
be  under  the  general  policy  guidance  of 
the  Mission  Director,  and  shall  keep  the 
Mission  Director  or  his/her  designated 
representative  currently  informed  of  the 
progress  of  the  work  under  this  contract. 

17.  Termination  (Nov.  1989) 

(This  is  an  approved  deviation  to  be 
used  in  place  of  the  clause  specified  in 
FAR  52.24ft-12.) 

(a)  The  Government  may  terminate 
performance  of  work  under  thia  contract 
in  whole  or,  from  time  to  time,  in  part:  ~- 

(1)  For  cause,  which  may  be  effected 
immediately  after  establishing  the  facts 
warranting  the  termination,  by  giving 
written  notice  and  a  statement  of 
reasons  to  the  Contractor  in  the  event  (!) 
the  Contractor  commits  a  breach  or 
violation  of  any  obligations  herein 
contained,  (ii)  a  fraud  was  committed  in 
obtaining  this  contract,  or  (iii)  the 
Contractor  is  guilty  (as  determined  by 
AID)  of  misconduct  in  the  Cooperating 
Country.  Upon  such  a  termination,  the 
contractor's  right  to  compensation  shall 
cease  when  the  period  specified  in  such 
notice  expires  or  the  last  day  on  which 
the  Contractor  performs  services 


hereunder,  whichever  is  earlier.  No 
costs  of  bny  kind  incurred  by  the 
Contractor  after  the  date  such  notice  .is 
delivered  shall  be  reimbursed  hereunder 
except  the  cost  of  return  transportation 
(not  including  travel  allowances),  if 
approved  by  the  Contracting  Officer.  If 
any  costs  relating  to  the  period 
subsequent  to  such  date  have  been  paid 
by  AID  the  Contractor  shall  promptly 
refund  to  AID  any  such  prepayment  as 
directed  by  the  Contracting  Officer. 

(2)  For  the  convenience  of  AID,  by 
giving  not  less  than  15  calendar  days, 
advance  written  notice  to  the 
Contractor.  Upon  such  a  termination. 
Contractor's  right  to  compensation  shall 
cease  when  the  period  specified  in  such 
notice  expires  except  that  the 
Contractor  shall  be  entitled  to  return 
transportation  costs  and  travel 
allowances  and  transportation  of 
unaccompanied  baggage  costs  at  the- 
rates  specified  in  the  contract  and 
subject  to  the  limitations  which  apply  to 
authorized  travel  status. 

(3)  For  the  convenience  of  AID,  when 
the  Contractor  is  unable  to  complete 
performance  of  his/her  services  under 
the  contract  by  reason  of  sickness  or 
physical  or  emotional  incapacity  based 
upon  a  certification  of  such 
circimistances  by  a  duly  qualified  doctor 
of  medicine  approved  by  the  Mission. 
The  contract  shall  be  deemed 
terminated  upon  delivery  to  the 
Contractor  of  a  termination  notice.  Upon 
such  a  termination,  the  Contractor  shall 
not  be  entitled  to  compensation  except 
to  the  extent  of  any  unused  vacation  or 
sick  leave  but  shall  be  entitled  to  return 
transportation,  travel  allowances,  and 
unaccompanied  baggage  costs  at  rates 
specified  in  the  contract  and  subject  to 
the  limitations  which  apply  to 
authorized  travel  status. 

(b)  The  Contractor,  with  the  written 
consent  of  the  Contracting  Officer,  may 
terminate  this  contract  upon  at  least  15 
days'  written  notice  to  the  Contracting 
Officer. 

1&  Release  of  Information  (Dec.  1985) 

All  rights  in  data  and  reports  shall 
become  the  property  of  the  U.S. 
Government  All  information  gathered 
under  this  contract  by  the  Contractor 
and  all  reports  and  recommendations 
hereunder  shall  be  treated  as 
confidential  by  the  Contractor  and  shall 
not  without  the  prior  written  approval 
of  the  Contracting  Officer,  be  made 
available  to  any  person,  party,  or 
government  other  than  AID,fxpept  as 
otherwise  expressly  pro vidnMr this 
contract. 
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19.  Officials  Not  to  Benefit  FAR  52.203-1 
(Apr.  1984] 

No  member  of  or  delegate  to  the 
Congress  or  resident  commissioner  shall 
be  admitted  to  any  share  or  part  of  this 
contract  or  to  any  benefit  that  may  arise 
therefrom. 

2a  Notices  (Dec.  1985) 

Any  notice,  given  by  any  of  the 
parties  hereunder,  shall  be  sufficient 
only  if  in  writing  and  delivered  in 
person  or  sent  by  telegraph,  telegram, 
registered,  or  regular  mail  as  follows: 

To  AID:  Administrator,  Agency  for 
International  Development  Washington. 
DC  20523,  Attention:  Contracting  Officer 
(name  of  the  cognizant  Contracting 
Officer  with  a  copy  to  the  appropriate 
Mission  Director). 

To  Contractor  At  his/her  post  of  duty 
while  in  the  Cooperating  Country  and  at 
the  Contractor's  address  shown  on  the 
Cover  Page  of  this  contract  or  to  such 
other  address  as  either  of  such  parties 
shall  designate  by  notice  given  as  herein 
required.  Notices  hereunder  shall  be 
effective  in  accordance  with  this  clause 
or  on  the  effective  date  of  the  notice, 
whichever  is  later. 

21.  Reports  (June  1987) 

(a)  The  Contractor  shall  prepare  and 
submit  2  copies  of  each  technical  report 
required  by  the  schedule  of  this  contract 
to  the  Bureau  for  Program  and  Policy 
Coordination.  Center  for  Development 
Information  and  Evaluation, 
Development  Information  Division 
(PPC/CDIE/DI).  All  documents  should 
be  mailed  to:  PPC/CDIE/DI, 
Acquisitions,  room  209,  SA-18.  Agency 
for  International  Development 
Washington.  DC  20523-1802. 

The  title  page  of  all  reports  forwarded 
to  PPC/CDIE/DI  pursuant  to  this 
paragraph  shall  include  a  descriptive 
title,  the  author's  name(8),  contract 
number,  project  number  and  title, 
contractor's  name,  name  of  the  AID 
project  office,  and  the  publication  or 
issuance  date  of  the  report 

(b)  When  preparing  reports,  the 
Contractor  shall  refrain  from  using 
elaborate  art  work,  multicolor  printing      > 
and  expensive  paper/binding,  unless  it     \ 
is  specifically  authorized  in  the  Contract 
Schedule.  Wherever  possible,  pages 
should  be  printed  on  both  sides  using 
single  spaced  type. 


22.  Use  of  Pouch  Facilities  Qune  1990) 

(a)  Use  of  diplomatic  pouch  is 
controlled  by  the  Department  of  State. 
The  Department  of  State  has  authorized 
the  use  of  pouch  faciUties  for  AID  ; 

Contractors  and  their  employees  as  a       } 

generalpoUcy,  as  detailed  in  paragrai^         (a)  The  Contractor  agrees  to  1 
(aKTnEFou^(a)(6)  of  this  provision.  biographical  informatio|i  to  the 


However,  the  final  decision  regarding 
use  of  pouch  faciUties  rests  with  the 
Embassy  or  AID  Mission.  In 
consideration  of  the  use  of  pouch 
facilities  as  hereinafter  stated,  the 
Contractor  agrees  to  indemnify  and  bold 
harmless  the  Department  of  State  and 
AID  for  loss  or  damage  occurring  in 
pouch  transmission. 

(1)  Contractors  are  authorized  use  of 
the  pooch  for  transmission  and  receipt 
of  up  to  a  maximum  of  2  pounds  per 
shipment  of  correspondence  and 
documents  needed  in  the  administration 
of  foreign  assistance  programs. 

(2)  U.S.  citizen  Contractors  are 
authorized  use  of  the  pouch  for  personal 
mail  up  to  a  maximum  of  one  pound  per 
shipment  (but  see  (a)(3)  below).  Non- 
U.S.  citizen  Contractors  are  not 
permitted  use  of  the  pouch  for  personal 
mail  except  to  the  extent  that  such  use 
may  be  authorized  by  the  Chief  of 
Mission. 

(3)  Merchandise,  parcels,  magazines, 
or  newspapers  are  not  considered  to  be 
personal  mail  for  purposes  of  this 
clause,  and  are  not  authorized  to  be  sent 
or  received  by  pouch. 

(4)  Official  and  personal  mail  under 
paragraphs  (a)  (1)  and  (2]  of  this 
provision,  sent  by  pouch,  should  be 
addressed  as  follows: 
Individual's  Name  (C)  or  (G),  USAID/ 

City  Name  or  Po8t/4  digit  country  zip 
code,  Washington,  DC  20090-6950. 

(5)  Mail  sent  via  the  diplomatic  pouch 
may  not  be  in  violation  of  U.S.  Postal 
laws  and  may  not  contain  material 
ineligible  for  pouch  transmission. 

(6)  AID  Contractors  are  not  authorized 
use  of  military  postal  facilities  (APO/ 
FPO).  This  is  an  Adjutant  General's 
decision  based  on  existing  laws  and 
regulations  governing  military  postal 
facilities  and  is  being  enforced 
worldwide.  Posts  having  access  to  APO/ 
FPO  facilities  and  using  such  for 
diplomatic  pouch  dispatch,  may, 
however,  accept  official  and  personal 
mail  for  the  pouch  provided,  of  course, 
adequate  postage  is  affixed  when 
onward  transmission  (mail  to  other  than 
AID/W)  through  U.S.  postal  channels  is 
required. 

(b)  The  Contractor  shall  be 
restxunaiblefor compliance  with  these 
guidelinesandiimit^tions  on  use  of 
pouch  facilities. 

(c)  Specific  additionar^idance  on  use 
of  pouch  facihties  in  accordance  with 
this  clause  is  available  from  the  Post 
Communication  Center  at^e  Embassy 
or  AID  Mission. 


23.  Biographical  Data  (Ju^e  1990] 

furnish 


contracting  officer,  on  forna  (SF 171  and 
17lAs)  provided  for  that  purpose. 

(b)  Emergency  locator  information. 
The  contractor  agrees  to  provide  the 
following  information  to  the  Mission 
Administrative  Officer  on  arrival  in  the 
host  country  regarding  himself/herself 
and  dependents: 

(1)  Contractor's  full  name,  home 
address,  and  telephone  number 
including  any  after-hours  emergency 
number(s). 

(2)  The  name  and  number  of  the 
contract  and  whether  the  individual  is 
the  contractor  or  the  contractor's 
dependent. 

(3)  The  name,  address,  and  home  and 
office  telephone  numbers)  of  each 
individual's  next  of  kin. 

(4)  Any  special  instructions  pertaining 
to  emergency  situations  such  as  power 
of  attorney  designees  or  alternate 
contact  persons. 

24.  Resident  Hire  Personal  Services 
Contractor  (June  1990] 

A  contractor  meeting  the  definition  of 
a  Resident  Hire  PSC  contained  in 
section  11,  General  Provisions,  Clause  1. 
Definitions,  shall  not  be  eligible  for  any 
ftinge  benefits  (except  contributions  for 
FICA,  health  insurance  and  life 
insurance),  allowances,  or  differentials, 
including  but  not  limited  to  travel  and 
transportation,  medical,  orientation, 
home  leave,  etc.,  unless  such  individual 
can  demonstra^  to  the  satisfaction  of 
the  Contracting^pfficer  that  he/she  has 
received  simiklJ^  benefits/allowances 

ous 
operating  Country,  or 
T  determines  tk^t 
nefits  would  be 
Mission's  policy  and 
be  in  the  besl 
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the  KJission 

payment  of 
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irfprests  of  the  U.S.  Government 


25.  Orientation  and  Language  Training 
(Lng  Tour)  (Dec.  1985] 

(cii  Except  as  set  forth  in  paragraph 
(bl!4,  below,  the  Contractor  shall 
receive  a  maximum  of  2  weeks  AID 
orientation  before  travel  overseas.  The 
datp<;  of  orientation  shall  be  selected  by 
the  Contractor  and  approved  by  the 
Contracting  Officer  from  the  orientation 
schedule  provided  by  AID. 

(b)  As  either  set  forth  in  the  Contract 
Schedule,  or  provided  in  writing  by  the 
Contracting  Officer,  the  following  may 
be  authorized  taking  into  consideration 
specific  job  requirements.  Contractor's 
prior  overseas  experience,  or  unusual 
circumstances,  in  connection  with 
opentation  of  individual  Contractors; 

(i)  Modified  orientation, 

(2)  Language  training,    ^  f    ^ 
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(3)  Orientation  for  Contractor's 
dependents  at  contract  expense. 

(4)  Waiver  of  orientation  for 
individual  Contractor. 

(c)  Transportation  costs  and  travel 
allowances  not  to  exceed  one  round  trip 
from  the  Contractor's  residence  to  place 
of  orientation  and  return  will  be 
reimbursed,  pursuant  to  Clause  10  of  the 
General  Provisions,  entitled  'Travel  aiM 
Transportation  Expenses."  if  the 
orientation  is  more  than  SO  miles  from 
the  Contractor's  residence.  Allowable 
salary  costs  diuHng  the  period  of 
orientation  are  also  reimbursable. 


SacMonlX.    FAfl( 

The  following  PAR  clauses  are  to  be 
used  along  %vith  the  General  Provisions, 
and  when  appropriate,  be  incorporated 
in  each  personal  service  contract  by 
reference. 

1.  Inspection  52.246-5. 

2.  Examination  of  Records  by 
Comptroller  General  52.215-1. 

3.  Audit — Negotiation  52.21S-2. 

4.  Privacy  Act  Notification  52.224-1. 

5.  Privacy  Act  52.224-2. 
&  Taxes — Foreign  Cost 

Reimbursement  Contracts  52.229-6. 

7.  Interest  52.232-17. 

8.  Assignment  of  Claims  52.232-23. 

0.  Protection  of  Government  Buildings, 
Equipment,  and  Vegetation  52.237-2. 

la  Notice  of  Intent  to  Disallow  Costs 
52.242-1. 

11.  Limitation  of  Cost  52.232-20. 

12.  Limitation  of  Funds  52.232-22. 

13.  Limitation  of  Liability— Services 
52.246-25. 

14.  Anti-Kickback  Procedures  52.203- 
7. 

15.  Certification  Regarding  a  Drug- 
Free  Workplace  52.20^-11 

16.  Disputes  (APR  1969)  [FAR  52.233-1 
(Alternate  1)1 

17.  Covenant  Against  Contingent  Fees 
(APR  1964) 

4.  Appendix  G  is  revised  as  follows: 

Appandbi  Q— Approval  ProocdurM  for 

1.  Purport. 

This  Appendix  providea  guidelines  for  the 
use  of  prudent  Jodgenient  when  considering 
salaries,  especially  salaries  exceeding  the 
FS-1  maximum  salary  limitation  (5  U.S.C 
5308  and  Put).  L  96-66)  and  Mtablishes 
procedures  for  justification  of  salary 
approvals. 

i-Procedum. 

(a)  Salary  Approvals.  In  accordance  with 
subeactlons  731.206-6. 731.371.  and  section 
731.772,  Contracting  Officer  approvals  of 
salaries  exceeding  the  PS-1  rate  are  to  be 
based  upon  a  Memorandum  from  the 
technical  ofRoe  approved  by  the  Assistant 
Administrator  or  Mission  Director  harlng 
program  retponail>Uity  for  ttw-aenWct.  llie 
reasonableness  of  proposed  salaries 


exceeding  the  FS-1  level  must  be  evaluated 
by  the  appropriate  technical  office  in  terms  of 
the  technical  competence  required,  scope  of 
superviaory  responsibilities  involved,  and  the 
relationship  of  the  proposed  salary  level  to 
the  individual's  customary  salary  level  for 
similar  work.  Even  thou^  approval  of  salary 
levels  above  the  FS-1  rate  are  justifled 
primarily  by  the  Assistant  Administrator  or 
Mission  Director  having  program 
responsibility,  it  is  the  Contracting  Officer's 
responsibility  to  scrutirUze  Increases  as  a 
matter  of  business  acumen  whenever  AID 
negotiations  deal  with  any  salaries  payable 
under  contracts.  Incraases  in  the  FS-1 
statutory  salary  limitation  ara  not.  and  shall 
not  be  by  themselves,  a  basis  for  upward 
salary  revision  of  institutional  Contractor 
employees.  Proposals  for  such  revisions 
sh<nild  be  considered  normally  when 
contracts  are  renewed,  and  must  be  carefully 
reviewed  and  negotiated  to  eiuure  that 
Increases  are  not  automatically  granted 
without  corresponding  incresses  in  the 
quality  or  quantity  of  services  rendered. 
Salaries  below  the  FS-1  maximum  level 
should  slso  be  fully  justified,  even  though 
formal  approval  procedures  may  not  be 
involved.  Persoiuiel  compensation  negotiated 
and  payable  under  AID  contracts  should  be 
at  the  minimum  levels  necessary  to  attract 
needed  technical  services  in  s  competitive 
market  Rates  should  t>e  determined  by  the 
market  place  where  the  types  of  services  are 
obtained.  Using  such  criteria,  very  few 
salaries  can  be  expected  to  approach  or 
exceed  the  PS-1  level.  Actual  discussions 
%vith  Contractors  concerning  salaries  should 
he  held  only  by  persoiu  suthorized  to 
negotiate  and  execute  contracts  (see  AIDAR 
Appendix  A). 

i\}]  /uatification  of  approvals.  There  will  be 
cases  where  the  services  required  ara  so 
unique  snd  highly  specialized  that  few 
persons  are  available  to  perform  them.  In 
such  Instances,  if  justlficatioiu  for 
exceptional  salaries  are  needed,  particularly 
where  the  salary  would  exceed  the  FS-1 
level,  the  project  officer  will  be  consulted.  If 
no  alternative  can  l>e  found,  the  project 
officer  will  prepare  the  necessary  salary 
justification.  It  is  the  negotiator's 
responsibility  to  see  to  it  that  such  cases  are 
fully  justified  and  that  a  complete  record  of 
the  rationale  and  a  copy  of  the  justirication  is 
included  in  the  contract  file. 

Dated:  October  29. 1991. 
lamas  D.  Murphy. 
Acting  ProcuTBtnenl  Executive. 
(FR  Doc  91-3749  Filed  Z-22-«l:  &4S  am] 
■MjuNa  0001  siis-ei-ii 

'  "v^     

46  CFR  Parts  7S2  and  Appondk—  C 
andD 

(AiOARNottc*91-3] 
Phyateal  FWn— a  and  Mafllcal 


AOlNCv:  Agency  for  International 
Development.  IDCA. 
ACnost:  Final  rule. 


SUMMAMV:  The  Agency  for  International 
Development  Acquisition  Regulation 
(AIDAR)  is  being  amended  to  reflect 
current  E)epartment  of  State 
requirements  regarding  physical  fitness 
of  and  medical  services  available  to 
contractor  employees.  U.S.  personal 
service  contractors,  and  their 
dependents.  The  AIDAR  will  require  full 
medical  examination  and  completion  of 
a  comprehensive  standardized  form 
prior  to  departure  for  post 

EFraCTtVE  DATC:  February  25. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
MS/PPE.  Mr.  James  M  Kelly.  Room 
16001.  SA-14.  Agency  for  International. 
Development.  Washington.  DC  20523- 
1435.  Telephone:  (703)  875-1535. 

SUPPLEMENT ARV  INFORMATION:  AID  has 
required  that  all  contractor  employees. 
U.S.  personal  service  contractors,  and 
their  authorized  dependents  who  will  be 
assigned  overseas  obtain  a  physician's 
certification  that  the  employee  or 
dependent  is  fit  to  work/live  in  the 
country  in  question  prior  to  going 
overseas.  Despite  this,  individuals  have 
arrived  at  post  with  medical  conditions 
for  which  treatment  is  inadequate  or 
nonexistent.  Harsh  living  conditions  in 
many  AID  posts  aggravate  less  severe 
medical  problems  which  are  easily 
treated  in  more  developed  countries.  In 
some  casasxjnedical  crises  occurred, 
arising  from  a  pre-existing  condition;  the 
health  units  were  imable  to  provide 
effective  treatment  and  individuals  had 
to  be  medically  evacuated  at 
considerable  expense  and  effort  by  the 
Government.  Arranging  for 
replacements  for  employees  may  delay 
project  implementation,  possibly 
straining  relations  with  host  government 
officials. 

In  an  effort  to  prevent  medically  at- 
risk  individuals  from  arriving  at  post 
with  the  expectation  of  receiving  routine 
medical  care  from  the  embassy  health 
unit,  several  posts  have  instituted  their 
own  clearance  procedures.  However, 
the  individual  is  already  at  post  when 
the  decision  is  made,  and  the  Mission 
and  the  health  imit  face  the  problem  of 
not  being  able  to  provide  the  level  of 
routine  medical  services  required  or 
expected  by  individuals  with  pre- 
existing conditions.  Some  posts  have 
tried  to  prevent  this  problem  by 
requesting  the  State  Department  Office 
of  Medical  Services'  (M/MED) 
cooperation  in  reviewing  an  individual's 
examination  form  before  the  individual 
arrives  at  post  Because  of  the  volume  of 
reviews  for  these  few  posts 
(approximately  750  examinations  have 
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been  filed  with  M/MED  over  the  past 
thirty  months),  and  because  of  M/MED's 
expectation  that  many  more  posts  will 
ask  for  the  same  help.  M/MED  has 
informed  us  that  they  can  no  longer 
provide  this  service  without  a  consistent 
AID  policy  requiring  contractors  and 
dependents  to  obtain  a  medical 
examination  and  provide  information  on 
a  comprehensive  standardized  form 
which  would  be  submitted  to  M/MED 
for  review. 

A  proposed  rule  which  would 
establish  procedures  and  requirements 
for  contractors  and  their  dependents  to 
obtain  medical  exams  using  a 
prescribed  form  supplied  by  AID  was 
published  in  the  October  10, 1990 
Federal  Register  (55  FR  41238].  47 
calendar  days  were  allowed  for  public 
review  and  comment.  Only  one 
comment  was  received  in  response  to 
the  Proposed  Rule.  The  commenter 
requested  clarification  concerning 
access  to  medical  care  in  case  of 
emergency.  The  rule  has  been  modified 
to  clarify  that  access  to  the  Embassy 
medical  unit  would  be  denied  only  for 
routine  treatment.  U.S.  Embassies 
would,  without  question,  extend  the 
same  assistance  to  AID  contractor 
employees  and  dependents  (whether  or 
not  they  had  routine  access)  as  they 
would  to  any  American  citizen  in  an 
emergency  medical  situation  in  the 
country. 

We  do  not  believe  this  Notice  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  under  the  Regulatory  Flexibility 
Act;  nor  do  we  consider  this  to  be  a 
major  rule  as  defined  in  Executive  Order 
12291. 

The  medical  examination  form  which 
will  be  used  under  the  AIDAR 
constitutes  an  information  collection.  It 
has  been  submitted  to  and  approved  by 
OMB,  and  has  been  assigned  Control 
Number  0412-0536,  with  an  expiration 
date  ofMay  31. 1991. 

List  of  Subjects  in  48  CFR  Part  752  and 
Appendices  C  and  D 

Government  procurement 

Accordingly,  for  the  reasons  set  out  in 
the  Preamble.  46  CFR  chapter  7  is 
amended  as  follows: 

1.  The  authority  citations  in  part  752 
and  Appendices  C  and  D  continue  to 
read  as  follows: 

Authority:  Sec.  621.  Pub.  L  87-195.  75  Stat. 
445  (22  U.S.C.  2381).  as  amended;  E.0. 12163. 
Sept.  29, 1979.  44  FR  56673.  3  CFR  1979  Comp., 
p.  435. 


PART  752— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  752.70— Texts  of  AID  Contract 
Clauses 

2.  Section  752.7027  is  revised  as 
follows: 

§752.7027    PersoniMt 

For  use  in  all  AID  contracts  involving 
performance  overseas.  Note  that 
paragraphs  (f)  and  (g)  of  this  clause  are 
for  use  only  in  cost  reimbursement 
contracts. 

Personnel  (DEC  1990) 

(a)  Clearance. 

(1)  Individuals  Engaged  or  Assigned 
Within  the  United  States.  The  contractor  will 
obtain  written  notification  from  the 
Contracting  Officer  of  Cooperating  Country 
clearance  of  any  employee  sent  outside  the 
United  States  to  perform  duties  under  this 
contract. 

(2)  Individuals  Engaged  or  Assigned  When 
Outside  the  United  States.  No  individual 
shall  be  engaged  or  assigned  when  outside 
the  United  States  to  perform  work  outside  the 
United  States  under  this  contract  unless 
authorized  in  the  schedule  or  otherwise 
approved  by  the  Contracting  Officer  or 
Mission  Director.  However,  when  services 
are  performed  in  the  Cooperating  Country  on 
a  casual  or  irregular  basis  or  in  an 
emergency,  exception  to  this  provision  can  be 
made  in  accordance  with  instructions  or 
regulations  established  by  the  Mission 
Director. 

(b)  Physical  fitness  of  employees  and 
dependents.  See  the  clause  of  this  contract 
entitled  Physical  Fitness. 

(c)  Conformity  to  laws  and  regulations  or 
Cooperating  Country.  Contractor  agrees  to 
use  its  best  efforts  to  assure  that  its 
employees  and  their  dependents,  while  in  the 
Cooperating  Coimtry,  abide  by  all  applicable 
laws  and  regulations  of  the  Cooperating 
Country  and  political  subdivisions  thereof. 

(d)  Importation  or  sale  of  personal  property 
or  automobiles.  To  the  extent  permitted  by 
Cooperating  Country  laws,  the  importation 
and  sale  of  personal  property  or  automobiles 
by  contractor  employees  and  their 
dependents  in  the  Cooperating  Country  shall 
be  subject  to  the  same  limitations  and 
prohibitions  which  apply  to  U.S.  nationals 
employed  by  the  Mission.  This  provision  does 
not  apply  to  employees  or  consultants  who 
are  citizens  or  legal  residents  of  the 
Cooperating  Country. 

(e)  Economic  and  Financial  Activities. 
Other  than  work  to  be  performed  under  this 
contract  for  which  an  employee  or  consultant 
is  assigned  by  the  contractor,  no  such 
employee  or  consultant  of  the  contractor 
shall  engage,  directly  or  indirectly,  either  in 
his/her  own  name  or  in  the  name  or  through 
the  agency  of  another  pereon.  in  any 
business,  profession  or  occupation  in  the 
Cooperating  Country  or  other  foreign 
countries  to  which  he/she  is  assigned,  nor 
shall  he  make  loans  or  investments  to  or  in 
any  business,  profession  or  occupation  in  the 


Cooperating  Country  or  other  foreign 
countries  in  which  he/she  is  assigned.  This 
provision  does  not  apply  to  employees  or 
consultants  who  are  citizens  or  legal 
residents  of  the  Cooperating  Country. 

[The  following  paragraphs  (f)  and  (g)  are 
applicable  only  to  cost  reimbursement 
contracts.] 

(f)  Duration  of  Appointments.  (1)  Regular 
employees  will  normally  l>e  appointed  for  a 
minimum  of  2  years  which  period  includes 
orientation  (less  language  training)  in  the 
United  States  and  authorized  international 
travel  under  the  contract  except: 

(i)  An  appointment  may  l>e  made  for  less 
than  2  yeare  if  the  contract  has  less  than  2 
years  but  more  than  1  year  to  run  provided 
that  if  the  contract  is  extended  the 
appointment  shall  also  be  extended  to  the  full 
2  years;  This  provision  shall  be  reflected  in 
the  employment  agreement  prior  to 
employment  under  this  contract 

(ii]  When  a  2-year  appointment  is  not 
required,  appointment  may  be  made  for  less 
than  2  years  but  in  no  event  less  than  1  year. 

(iii)  When  the  normal  tour  of  duty 
established  for  AID  personnel  at  a  particular 
post  is  less  than  2  years,  then  a  normal 
appointment  under  this  contract  may  be  of 
the  same  duration. 

(iv)  When  the  contractor  is  unable  to  make 
appointments  of  regular  employees  for  a  full  2 
years,  the  contractor  may  make  appointments 
of  less  than  2  but  not  less  than  1  year, 
provided  that  such  appointment  is  approved 
by  the  Contracting  Officer. 

(2)  Services  required  for  less  than  1  year 
will  be  considered  short-term  appointments 
and  the  employee  will  be  considered  a  short- 
term  employee. 

(g)  Employment  of  Dependents.  If  any 
person  who  is  employed  for  services  in  the 
Cooperating  Country  under  this  contract  is 
either  (1)  a  dependent  of  an  employee  of  the 
U.S.  Government  working  in  the  Cooperating 
Country,  or  (2)  a  dependent  of  a  contractor 
employee  working  under  a  contract  with  the 
U.S.  Government  in  the  Cooperating  Country, 
such  person  shall  continue  to  hold  the  status 
of  a  dependent.  He  or  she  shall  be  entitled  to 
salary  for  the  time  services  are  actually 
performed  in  the  Cooperating  Country,  and 
differential  and  allowances  as  established  by 
the  Standardized  Regulations  (Government 
Civilians,  Foreign  Areas). 

(End  of  Clause) 

3.  Section  752.7029,  Post  Privileges,  is 
amended  by  removing  the  clause  date 
"(APR  1984)"  and  replacing  it  with  the 
date  "(DEC  1990)",  and  by  revising 
paragraph  (a)  of  the  clause  as  follows: 

S  752.7029    Post  PrfvHagea. 


Post  Privileges  (DEC  1990) 

(a)  Routine  health  room  services  may  be 
available,  subject  to  post  policy  and  review 
of  medical  examination  results  by  the  State 
Department  Office  of  Medical  Services  in 
accordance  with  the  clause  of  this  contract 
entitled  'Thysical  Fitness,"  to  U.S.  citizen 
contractors  and  their  authorized  dependents 
(regardless  of  citizenship)  at  the  post  of  datj-. 


y 


Fsdaral  Ragiatar  /  VoL  56.  No.  37  /  Monday.  February  25.  1991  /  Rules  and  Regulations 


These  MrvtoM  do  not  Inolttd*  hocpitalization. 
or  pradcpartore  or  vid  of  tour  medical 
9xmmlf^tkmt,Th»  Mrvicee  aonaally  include 
■ummedlcetim^aa  owy  be  availeble. 
ionnunixettoae  and  fMcweative  health 
neasurea,  diagnoetlc  examine tiona  and 
'^advice,  and  home  viaita  aa  medically 
indicated.  Emergency  medical  treatment  it 
provided  to  U.S.  dtixen  employeet  and 
dependents,  whether  or  not  they  may  have 
been  granted  acoeO.  to  routine  health  room 
services,  on  the  same'Hasis  as  it  would  be  to 
any  U.S.  dtixen  in  an  et^ergency  medical 
situation  In  the  country,  i 


4.  A  new  i  752.7033  is  added  to  read 
as  follows: 

i7S2.7033    Pfiyetcel  FWneee. 

For  use  in  all  AID  contracts  involving 
performance  overseas. 


Phyekad  FUaaae  (DEC : 

(The  requirements  of  this  provision  do  not 
apply  to  employees  hired  in  the  Cooperating 
Country  or  to  authorixed  dependents  who 
were  alrAdy  in  the  Cooperating  Country 
when  their  sponsoring  employee  was  hired.) 

(a)  Assignments  of  less  than  90  days  in  the 
Coopenting  Country.  The  contractor  shall 
require  employees  being  assigned  to  the 
Cooperating  Country  for  lees  than  60  days  to 
be  examined  by  a  licenaed  doctor  of 
medicine.  The  contractor  shall  require  the 
doctor  to  certify  that  in  the  doctor's  opinion, 
the  employee  is  physically  qualified  to 
engage  in  the  type  of  activity  for  which  he/ 
she  Is  employed  and  the  employee  is 
physically  able  to  reside  in  the  country  to 
which  he/she  is  aasipied.  Under  a  cost 
reimbursement  contract  if  the  contractor  has 
no  such  medical  certificate  on  file  prior  to  the 
departure  for  the  Cooperating  Country  of  any 
employee  and  such  employee  is  unable  to 
perform  the  type  of  activity  for  which  be  is 
employed  or  cannot  complete  his/her  tour  of 
duty  because  of  any  physical  disability  (othar 
than  physical  disability  arising  from  an 
acddant  while  employed  under  this  contract), 
the  contractor  shall  be  responsible  for 
returning  the  disabled  employee  to  his/her 
point  of  hire  and  providing  a  replacement  at 
no  additional  cost  to  the  Government  In 
addition,  in  the  case  of  a  coat  reimbursement 
contract  the  contractor  shall  not  be  entitled 
to  reimbursement  for  any  additional  costs 
attributable  to  delays  or  other  drcumstances 
caused  by  the  employee's  inability  to 
complete  his/her  tour  of  duty. 

(b)  Assignments  of  60  days  or  more  in  the 
Cooperating  Country.  (1)  The  Contracting 
Officer  shall  provide  the  contractor  with  a 
reprodudble  co^^r  of  the  "AID  Contractor 
Employee  Physical  Examination  Form".  This 
form  is  an  information  collection:  it  has  been 
reviewed  and  approved  by  OMB,  and 
assigned  Control  No.  (M12-0S36.  The 
necessary  Paperwork  Reduction  Act 
Information  regarding  reporting  burden 
estimate,  contact  points  regarding  burden 
estimate,  and  OMB  approval  expiration  date 
la  printed  on  the  form.  The  contractor  shall 
reproduce  the  form  as  required,  and  provide  a 
copy  to  each  employee  and  authorized 


jlependent  propoeed  for  assignments  of  00 
days  or  more  in  the  Cooperating  Country.  The 
contractor  shall  have  the  employee  and  all 
authorized  dependents  obtain  a  physical 
examination  from  a  licenaed  physician,  who 
will  complete  the  form  for  each  individual 
and  mail  It  to  the  address  on  page  three  of  the 
form.  All  envelopes  must  be  marked  "AID 
Contractor  Employee  Examination  Form — 
Privileged  Medical  Information".  After 
reviewing  the  form,  the  State  Department 
Oflice  of  Medical  Services  (M/MED)  will 
advise  the  contractor  as  to  whether  or  not  the 
embassy  health  unit  is  adequate  to  provide 
routine  care  to  the  individual,  depending  on 
his  or  her  medical  condition.  The  contractor 
is  responsible  for  providing  the  M/MED 
decision  to  the  health  imit  In  question.  No 
travel  to  post  may  be  initiated  until  the  health 
unit  has  received  the  M/MED  decision  and 
the  Contracting  Officer  authorizes  such  travel 
in  writing. 

(2)  (The  follow^ing  information  is  provided 
for  two  purposes:  To  assist  fixed  price 
offerors  to  develop  their  price  proposal  and 
to  provide  ccist  reimbursement  contractors 
with  guidance  in  determining  reasonable  and 
allowable  c»Sts.)  As  a  contribution  to  the 
cost  of  medical  examinations,  AID  shall 
reimburse  the  contractor  for  the  physical 
examination  authorized  in  paragraph  (a)  of 
this  section  in  an  amount  not  to  exceed  tlOO 
for  the  physical  examinatioa  plus 
reimbursement  of  charges  for  immunizations 
to  the  extent  not  covered  by  the  contractor's 
health  insurance  policy.  For  physical 
examinations  authorized  in  paragraph  (b)(1) 
above,  the  AID  contribution  to  the  cost  of  the 
examination  shall  be  as  follows: 

(i)  For  the  employee  and  authorized 
dependents  12  years  of  age  and  over,  one  half 
of  the  coat  of  each  examination  up  to  a 
maximum  AID  share  of  t300  per  individual 
plus  reimbursement  of  charges  for 
immunizaUons  to  the  extent  not  covered  by 
the  contractor's  health  insurance  policy. 

(ii)  For  authorized  dependents  under  12 
years  of  age,  one  half  of  the  cost  of  each 
examination  up  to  a  maximum  AID  share  of 
Si  20  per  individual  plus  reimbursement  of 
charges  for  immunizations  to  the  extent  not 
covered  by  the  contractor's  health  inaurance 
policy. 

(iii)  The  contractor  muat  obuin  the  prior 
written  approval  of  the  Contracting  Officer  to 
receive  any  AID  contributions  higher  than 
these  limits. 
(End  of  Qause) 

APPENDICES  TO  CHAPTER  7 

Appendix  C— Logistic  Support 
Overseas  to  AID-Otrect  Contractors 

5.  Appendix  C  is  amended  by 
removing  and  not  replacing  Paragraph  4, 
Additional  Instructions  for  Medical 
Support  and  by  revising  Paragraph  2(c) 
introductory  text  as  follows: 


2.  Policy 


(c)  Medical  facilitiee.  Medical  facilities 
may  be  made  available  In  accordance  %vlth 
post  policy,  subject  to  compliance  with  the 
clause  of  the  contract  entitled  "I%ysical 
Fitness".  , 


Appendix  I>— Direct  AID  Contracts 
With  A  U.S.  Cnizen  or  A  U.S.  Resident 
AHen  For  Personal  Services  Abroad 

6.  Paragraph  4(c)(2Kvi)  of  Appendix  D 
is  revised  as  follows: 

4.  Policy 

•  •  •  •  • 

(c)  •  •  • 

(2)  •  •  • 

(vi)  Health  room  services  may  be  provided 
in  accordance  %vith  the  dause  of  this  contract 
entitled  "Physical  Fitness  and  Health  Room 
Privileges." 

•  *         •         *         * 

7.  Paragraph  7(j)(3)  of  Appendix  D  is 
revised  as  follows: 

7.  Executing  a  Personal  Services  Contract 

•  •         •         *         • 

(i)  •  *  • 

(3)  Medical  examinations  and  certifications 
as  required  by  the  contract  general  provision 
entitled  "Physical  Fitness  and  Health  Room 
Privileges". 

8.  In  Appendix  D.  section  11,  General 
Provision  Clause  3  is  revised  as  follows: 


3.  Physical  Fitness  and  Health  Room 
Privileges  (DEC  1990) 

(a)  Physical  Fitness. 

(1)  For  assignments  of  less  tEdA-sixty  (60) 
days  in  the  Cooperating  Country,  the 
contractor  shall  be  required  to  be  examined 
by  a  licensed  doctor  of  medicine,  and  the 
contractor  shall  obtain  from  the  doctor  a 
certificate  that,  in  the  doctor's  opinioa  the 
contractor  is  physically  able  to  engage  in  the 
type  of  activity  for  which  he/she  is  to  be 
employed  under  the  contract  and  is 
physically  able  to  reside  in  the  Cooperating 
Country.  A  copy  of  the  certificate  shall  be 
provided  to  the  Contracting  Officer  prior  to 
the  contractor's  departure  for  the  Cooperating 
Country,  or  if  this  contract  is  entered  into  in 
the  Cooperating  Country,  the  contractor  shall 
provide  the  certificate  before  he/she  starts 
work  under  the  contract 

(2)  For  contract  periods  of  sixty  (80)  days 
or  more,  prior  to  departure  for  such 
assignment,  the  Contracting  Officer  shall 
provide  to  the  contractor  for  himself /herself 
plus  any  authorized  dependents  the  form 
entitled  "AID  Contractor  Employee  Physical 
Examination  Form".  This  form  is  an 
information  collection;  it  has  been  reviewed 
and  approved  by  OMB,  and  assigned  Control 
No.  0412-O53A.  The  necessary  Paperwork 
Reduction  Act  information  regarding 
reporting  burden  estimate,  contact  points 
regarding  burden  estimate,  and  OMB 
approval  expiration  date  is  printed  on  the 
form.  The  contractor  shall  obtain  a  physical 


/ 
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examination  from  a  licensed  physician,  who 
will  complete  the  form  and  mail  it  to  the 
address  on  page  three  of  the  form.  All 
envelopes  must  be  marked  "AID  Contractor 
Employee  Examination  Form — Privileged 
Medical  Information".  After  reviewing  the 
form,  the  State  Department  Office  of  Medical 
Services  (M/MED)  will  advise  the  contractor 
as  to  whether  the  embassy  health  unit  is 
adequate  to  provide  routine  care  to  the 
individual,  depending  on  his  or  her  medical 
condition.  The  contractor  is  responsible  for 
providing  the  M/MED  decision  to  the  health 
unit  in  question.  No  travel  to  post  may  be 
initiated  until  the  health  unit  has  received  the 
M/MED  decision  and  the  Contracting  Officer 
authorizes  such  travel  in  writing. 

(b)  Reimbursement. 

(1)  As  a  contribution  to  the  cost  of  medical 
examinations  required  by  paragraph  (a)(1)  of 
this  clause,  AID  shall  reimburse  the 
contractor  not  to  exceed  $100  for  the  physical 
examination,  plus  reimbursement  of  charges 
for  inununizations. 

(2)  As  a  contribution  to  the  cost  of  medical 
examinations  required  by  paragraph  (a)(2)  of 
this  clause  the  contractor  shall  be  reimbursed 
in  an  amount  not  to  exceed  half  of  the  cost  of 
the  examination  up  to  a  maximum  AID  share 
of  S300.  plus  reimbursement  of  charges  for 
immunizations  for  himself/herself  and  each 
authorized  dependent  12  years  of  age  and 
over.  For  dependents  under  12  years  of  age 
the  AID  contribution  shall  not  exceed  half  of 
the  cost  of  the  examination  up  to  a  maximum 
AID  share  of  $120  per  individual,  plus 
reimbursement  of  charges  for  immunizaUons. 
The  contractor  must  obtain  the  prior  written 
approval  of  the  Contracting  Officer  to  receive 
any  AID  contributions  higher  than  these 
limits. 

(c)  Health  Room  Privileges.  Routine  health 
room  services  may  be  available,  subject  to 
post  policy  and  in  accordance  with  the 
requirements  of  paragraph  (a)  of  this  clause, 
to  U.S.  citizen  contractors  and  their 
authorized  dependents  (regardless  of 
citizenship)  at  the  post  of  duty.  These 
services  do  not  include  hospitalization,  or 
predeparture  or  end  of  tour  medical 
examinations.  The  services  normally  include 
such  medications  as^ay  be  available, 
immunizations  aixf^eventive  health 
measures,  diagnoWc  examinations  and 
advice,  and  home  visits  as  medically 
indicated.  Emergency  medical  treatment  is 
provided  to  U.S.  citizen  contractor  employees 
and  deptendents,  whether  or  not  they  may 
have  been  granted  access  to  routine  health 
room  services,  on  the  same  basis  as  it  would 
be  to  any  U.S.  citizen  in  an  emergency 
medical  situation  in  the  country. 

(End  of  Clause) 

Dated:  December  28, 1990. 
John  F.  Owens, 
Procurement  Executive. 
[FR  Doc.  91-4212  Filed  2-22-91;  8:45  am] 
BNxma  cooe  sii*-oi-ai 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  90-09;  Notk:*  02] 

RIN  2127-AC55 

Federal  Motor  Vehicle  Safety 
Standards;  Brake  Hoses 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  Final  rule. 

summary:  This  Hnal  rule  amends 
Standard  106,  Brake  Hoses,  so  that 
Table  III  of  the  standard  expressly 
applies  to  rubber  brake  hoses  only,  and 
thus  does  not  apply  to  hoses  made  from 
plastic  tubing.  Table  III  specifies 
dimensional  requirements  for  air  brake 
hoses  intended  for  use  with  reusable 
end  fittings.  This  rule,  which  is  intended 
to  facilitate  the  use  of  plastic  tubing  for 
brake  hoses,  responds  to  a  petition  for 
rulemaking  from  Volvo  White  Truck 
Corporation. 

dates:  This  rule  is  effective  March  27, 
1991.  Petitions  for  reconsideration  must 
be  received  by  March  27, 1991. 
ADDRESSES:  Petitions  for 
reconsideration  should  refer  to  the 
docket  number  and  notice  number  of  the 
notice  and  be  submitted  to: 
Administrator,  Room  5220,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Vernon  Bloom,  NRM-11,  Office  of 
Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  Telephone:  (202)  366-5277. 
SUPPLEMENTARY  INFORMA'HON:  On  June 
15, 1990  (55  FR  24278).  the  agency 
proposed  to  amend  the  language  in 
Standard  106  that  requires  hoses 
manufactured  for  use  with  reusable  end 
fittings  to  conform  to  the  dimensional 
requirements  of  Table  HI.  NHTSA 
proposed  to  amend  the  standard  so  that 
Table  III  would  expressly  apply  to  brake 
hoses  made  from  synthetic  or  natural 
elastomeric  rubber  only,  and  thus  would 
not  apply  to  hoses  made  from 
thermoplastic  materials,  such  as 
polyamide  nylon.  (The  latter  types  of 
brake  hose  are  usually  referred  to  as 
plastic  "tubing.")  Tubing  is 
manufactured  under  industry 
specifications  that  ensure  that  all  tubing 
of  a  given  outside  diameter  has  the  same 
inside  diameter.  Table  III  was  adopted 
to  distingiiish  between  two  types  of 


rubber  brake  hose,  one  of  which  has  a 
larger  outside  diameter  than  the  other 
for  a  given  inside  diameter.  Since  these 
differences  in  sizing  do  not  occur  in 
tubing,  there  appeared  to  be  no  reason 
for  Table  III  to  apply  to  tubing.  To  the 
extent  that  Table  ni  has  operated  to 
restrict  the  use  of  plastic  tubing  for 
brake  hoses,  the  agency  believed  that 
this  amendment  would  facilitate  the  use 
of  such  tubing. 

Background 

Standard  106  defines  a  "brake  hose" 
as  "a  flexible  conduit,  other  than  a 
vacuum  tubing  connector,  manufactured 
for  use  in  a  brake  system  to  transmit  or 
contain  the  fiuid  pressure  or  vacuum 
used  to  apply  force  to  a  vehicle's 
brakes."  (S4)  The  definition  does  not 
distinguish  between  traditional  rubber 
hose  and  plastic  tubing.  In  practice,  it 
appears  that  there  is  no 
misunderstanding  on  the  part  of 
manufactiu-ers^that  brake  tubing  must 
comply  with  all  applicable  requirements 
of  Standard  106.  The  agency's 
compliance  test  experience  with  plastic 
tubing  shows  a  high  rate  of  compliance 
with  5ie  performance  requirements  of 
the  standard. 

However,  with  regard  to  the 
dimensional  requirements  for  brake 
hose  that  is  intended  to  be  used  with 
reusable  end  fittings,  the  status  of 
plastic  tubing  has  been  less  certain. 

On  the  one  hand,  paragraph  S7.1  of 
the  standard  requires  "[ejach  air  brake 
hose"  intended  for  use  with  a  reusable 
end  fitting  to  "conform  to  the 
dimensional  requirements  specified  in 
Table  III."  Table  III  sets  forth 
dimensions  for  the  inside  diameters 
(I.D.)  and  outside  diameters  (O.D.)  for 
eight  sizes  of  air  brake  hose.  No  other 
sizes  are  permitted  for  hoses  intended 
for  use  wdth  reusable  end  fittings.  Hose 
w^h  O.D.'s  within  a  specified  range  are 
cohsidered  'Type  I"  hose  and  marked 
"AI"  (S7.2.1{e)).  Hose  with  generally 
slightly  larger  O.D.'s  are  considered 
"Type  II"  hose  and  marked  "All."  The 
Type  I  and  Type  II  hose  dimensions 
describe  two  types  of  rubber  hose  that 
were  prevalent  in  the  marketplace 
during  the  development  of  Standard  106. 
NHTSA  has  stated  that  'Table  III  *  *  * 
is  intended  to  be  a  first  step  toward 
standardization  of  reusable  fittings  and 

hose (39  FR  24012,  24014;  June  28. 

1974).  Further,  there  is  nothing  in  S7.1 
itself  that  suggests  that  Table  III  does 
not  apply  to  plastic  tubing  used  with 
reusable  fittings  as  well  as  to  rubber 
hose. 

On  the  other  hand,  other  provisions  in 
S7  refer  to  "plastic  tubing"  in  a  manner 
that  has  led  some  brake  hose 
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tnanufacturan  to  ask  whether  tii 
was  intended  to  be  covered  by ' 
S7 .2.1(d).  for  example,  refers  to ' 
nominal  inside  diameter  of  hos| 
the  nominal  outside  diameter  i 
tubing  •  *  *."  as  if  the  terms 
"tubing"  refer  to  two  entirely  j 
entities  for  purposes  of  labelij 

The  purpose  of  standardii 
use  with  reusable  end  fitting 
reduce  the  hkelihood  of  misE 
problems  between  hoses  anc 
fittings.  In  issuing  Table  III, 
noted  that  reusable  Httings  akd  hose  are 
typically  assembled  by  repain 
businesses  in  the  Held,  where  | 
agency  thought  mismatch  waa 
likely  to  occur  than  in  high  vot 
operations.  [Id]  The  AI  and 
on  the  hose  are  intended  to  hel||| 
distinguishing  between  two  t) 
hoses  that  may  be  labeled  the  same  size, 
yet  have  slightly  different  dimensions. 
Identifying  the  hose  is  important  for 
purposes  of  selecting  the  appropriate 
end  fitting  for  them.  Reusable  end 
fittings  are  marked  AI  or  Ail  indicating 
their  suitability  for  use  with  Typje  I  or 
Type  II  hose  (S7.2.2(c)). 

The  Proposal 

This  action  was  commenced  by  the 
agency  in  response  to  a  petition  for 
rulemaking  from  the  Volvo  White  Truck 
Corporation  which  had  developed  a 
reusable  end  fitting  for  use  with  nlastlc 
tubing.  Since  plastic  tubing  generally 
does  not  conform  to  the  dimensional 
requirements  of  Table  III,  Volvo 
believed  that  S7.1  would  precludjb  the 
manufacture  of  the  plastic  tubinl  for 
which  the  end  fitting  is  designed,  and 
would  therefore  impede  the  marketing  of 
the  new  end  Htting. 

Volvo  originally  sought  to 
possible  impediments  again 
manufacture  of  the  end  fitti 
requesting  in  its  petition  th 
amend  Standard  lOe's  defii 
"permanently  attached  eni 
include  Volvo's  end  fitting, 
did  not  agree  that  the  defi 
be  amended  as  Volvo  requi 
reasons  discussed  in  the  p 
preceding  this  rule.  Howevi 
believed  that  Volvo's  petitio' 
that  Table  HI  might  be  unnec 
impeding  the  development  of 
tubing  and  end  fittings. 

In  its  propoael.  NKTSA  tentatively 
concluded  that  Table  III  need  not\pply 
to  plastic  tubing  intended  for  use  with 
Reusable  end  fittings  because  the 
purpose  of  the  dimensional  restrictions 
is  to  reduce  the  likelihood  of  mismatch 
problems  between  hoses  and  fittings. 
These  potential  problems  arise  in  cases 
in  which  hoses  appear  identical  (and  are 
l^.be'.cd  the  same  size)  yet  have  different 
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O.D.'s.  r^HTSA  noted  in  the  proposal 
that  the  only  hoses  exhibiting  this 
variation  are  those  made  from  rubber. 
NHTSA  believed  there  did  not  seem  to 
be  a  comparable  risk  of  mismatch  for 
plastic  tubing  since  the  tubing 
manufacturers  have  voluntarily 
standardized  size  designations.  NHTSA 
stated,  "An  assembler  would  readily 
know  the  OD.  of  brake  tubing  from  the 
labeling  on  the  tubing,  and  would  also 
know  which  fitting  would  be 
appropriate  for  the  tubing." 

The  agency  stated  in  its  proposal  that 
the  agency's  compliance  tests  of 
assembhes  using  plastic  tubing  with 
permanently  attached  end  fittings 
indicate  that  such  tubing  is  capable  of 
meeting  the  performance  requirements 
of  the  standard.  The  agency  also 
believed  that  brake  tubing  in  sizes  not 
specified  in  Table  III  was  already  being 
used  with  reusable  end  fittings  in 
braking  applications.  NHTSA  believed 
that  dimensional  variations  have  not 
negatively  affected  the  safety  of  such 
tubing.  The  agency  therefore  proposed 
to  amend  S7.1  so  that  Table  III  would 
expressly  apply  to  brake  hose 
"constructed  of  synthetic  or  natural 
elastomeric  rubber"  only. 

Comments  on  the  Proposal 

The  agency  received  comments  on  the 
proposal  from  the  following  five 
commenters:  Volvo  CM  Heavy  Truck 
Corporation,  Robert  Crail  (a  private 
citizen  with  experience  in  trailer  and 
hose  assembly  manufacturing), 
Freightliner  Corporation.  Bendix  Heavy 
Vehicle  Systems  Group  (BHVSG).  and 
Parker  Hannifin  Corporation.  All  but 
Parker  Hannifin  supported  the 
amendment  Freightliner  believed  that 
the  proposed  amendment  would 
facilitate  the  production  of  plastic  tubing 
that  is  manufactured  to  industry 
specifications,  and  would  therefore 
"increase  design  flexibility"  without 
affecting  safety.  Mr.  Crail  stated  that 
plastic  tubing  in  sizes  other  than  those 
set  forth  in  Table  HI  is  being  used  in  the 
industry,  and  that  such  tubing  conforms 
to  industry  standards  established  by  the 
Society  of  Automotive  Engineers  (SAE). 

Parker  Hannifin  believed  that 
removing  plastic  tubing  from  coverage  of 
Table  III  would  degrade  safety.  The 
commenter  appeared  to  believe  that 
tubing  I.D.  and  O.D.  sizes  should  be 
standardized  because  if  they  are  not, 
tubing  of  slightly  different  sizes  could 
lead  to  mismatch  problems  between  a 
reusable  fitting  and  the  wrong  tubing. 

The  agency  disagrees  that  plastic 
tubing  should  be  Included  in  Table  HI. 
Commenters  have  indicated  that  tubing 
in  sizes  other  than  those  listed  in  Table 
III  has  been  used  with  reusable  fiftings 


for  many  yean.  NHTSA  is  not  aware  of 
consumer  complaints  or  any  other 
information  Indicating  that  mismatch 
problems  have  been  experienced  for 
tubing. 

Parker  Harmifin  also  expressed  a 
concern  about  Standard  106's 
requirement  for  labeling  %  Inch  and  Vi 
inch  special  air  brake  hose.  Parker 
Hannifin  said  that  manufacturers  do  not 
know  how  to  label  the  hose  under 
S7.2.1(e)  of  Standard^Cifftecause  the 
hose  meets  the  dimensional 
requirements  in  Table  III  for  both  Type  I 
and  Type  II  hose. 

The  agency  has  answered  the 
question  about  labeling  hose  for  which 
the  Type  I  and  Type  II  dimensions  listed 
in  the  standard  are  identical  in 
interpretations  of  the  standard  dating 
back  to  1974.  (E.g..  see  November  22, 
1974  letter  to  Gates  Rubber  Company, 
and  September  22, 1975  letter  to  Bendix- 
Westinghouse.)  The  agency  stated  in  the 
letters  that  such  hose  may  be  labeled 
with  the  designation  "AI-AII"  or  "AI  & 
AH."  Copies  of  all  of  the  agency's 
interpretation  letters  are  available  in 
NHTSA's  docket  Manufacturers  have 
not  informed  NHTSA  of  any  problems 
with  labeling  hose  that  conform  to  both 
the  Type  I  and  Type  II  dimensions. 

Volvo,  GM,  and  Bendix  suggested  that 
minor  conforming  changes  to  the 
labeling  requirements  in  S7.2.1(e)  and 
S7 .2.2(c)  of  Standard  106  would  be 
appropriate  if  the  proposed  amendment 
concerning  Table  ID  is  adopted.  The 
agency  agrees  with  the  suggestions  and 
has  made  the  conforming  changes. 

Impact  Analyaet 

NHTSA  has  concluded  that  this  rule 
does  not  qualify  as  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291, 
and  that  the  rule  Is  not  "significant" 
within  the  meaning  of  the  Department  of 
Transportation's  regulatory  procedures. 
NHTSA  has  further  determined  that  the 
effects  of  this  rulemaking  are  minor  and 
that  preparation  of  a  full  preliminary 
regulatory  evaluation  is  warranted.  The 
amendment  clarifies  the  requirements 
applicable  to  the  manufacture  and  use 
of  certain  sizes  of  reusable  air  brake 
tubing  and  end  flttingt  for  such  tubings 
Manufacturers  of  plastic  tubing,  end 
fittings  and  assemblies  may  benefit  by 
the  amendment  since  they  might  be 
encouraged  to  produce  new  products. 
However,  the  agency  does  not  anticipate 
that  they  would  be  significantly 
affected.  The  need  for  assemblies  in 
sizes  other  than  those  listed  in  Table  in 
is  already  at  least  partially  being  met  by 
assemblies  using  permanently  attached 
brake  hose  end  fittings. 
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NHTSA  has  considered  the  effects  of 
this  rulemaking  action  under  the 
Regulatory  Flexibility  Act,  I  hereby 
certify  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
amendment  will  facilitate  the 
manufacture  and  sale  of  new  types  of 
brake  hose  end  fittings  and  assemblies. 
Any  brake  hose  end  fitting  or  assembly 
manufacturer  that  might  qualify  as  a 
small  entity  under  the  Regulatory 
Flexibility  Act  may  benefit  slightly  by 
the  amendment  due  to  the  clarification 
of  the  applicability  of  the  size 
restrictions  of  Table  III  and  the  possible 
effect  of  that  amendment  on  sales  of 
new  products.  However,  the  agency 
does  not  believe  the  amendment  will 
result  in  significant  cost  impacts  for 
manufacturers  since  reusable 
assemblies  apparently  already  are  being 
produced  with  different  sizes  of  tubing. 
The  agency  believes  there  will  not  be  a 
significant  impact  on  the  cost  of 
vehicles,  and  that  small  organizations 
and  govenunental  jurisdictions  that 
purchase  motor  vehicles  will  not  be 
significantly  affected  by  the  amendment. 

Environmental  Effects 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act  The  agency 
has  determined  that  implementation  of 
this  action  will  not  have  any  significant 
impact  on  the  quality  of  the  human 
enviroiunent 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 


criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  imphcations  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Regulatory  Information  Number 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN 
contained  in  the  heading  of  this 
document  can  be  used  to  cross-reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing, 
NHTSA  amends  49  CFR  part  571  as  set 
forth  below. 

PART  571-{AyENDED] 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392. 1401, 1403. 1407; 
delegation  of  authority  at  49  CFR  l.SO. 

S  571.106    lAmendedl 

2.  The  introductory  text  of  paragraph 
S7.1  of  Standard  No.  106  is  revised  to 
read  as  follows: 

S7.1  Construction.  Each  air  brake  hose 
assembly  shall  be  equipped  with 
permanently  attached  brake  hose  end 


fittings  or  reusable  brake  hose  end 
fittings.  Each  air  brake  hose  constructed 
of  synthetic  or  natural  elastomeric 
rubber  intended  for  use  with  reusable 
end  fittings  shall  conform  to  the 
dimensional  requirements  specified  in 
Table  m. 

*  •  •  •  • 

3.  Section  S72  of  Standard  106  is 
amended  by  revising  paragraphs 
S7.2.1(fe)  and  S7.2.2(c)  to  read  as  follows: 

S7.2    Labeling. 

57.2.1  •  *  * 

•        •        *        •        * 

(e)  The  letter  "A"  shall  indicate 
intended  use  in  air  brake  systems.  In  the 
case  of  a  hose  constructed  of  synthetic 
or  natural  elastomeric  rubber  intended 
for  use  in  a  reusable  assembly,  "AI"  or 
"AH"  shall  indicate  Type  I  or  Type  II 
dimensional  characteristics  of  the  hose 
as  described  in  Table  HI. 

57.2.2  *  •  * 

*  *  *  *  • 

(c)  The  letter  "A"  shall  indicate 
intended  use  in  air  brake  systems.  In  the 
case  of  an  end  fitting  intended  for  use  in 
a  reusable  assembly  with  brake  hose 
subject  to  Table  IH.  "AI"  or  "AH"  shall 
indicate  use  with  Type  I  or  Type  U  hose, 
respectively. 

Issued  on  February  19. 1991. 
lerry  Ralph  Cuny, 

Administrator. 

(FR  Doc.  91-4315  FUed  2-22-91;  8:45  am] 
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DEPARTMENT  OF  AQRICULTliRE 
Agricutturai  Marfcsting  S«rvfc 

7  CFR  Parts  55,  56,  59.  and  70 

(Docket  Na  PY-91-001] 
BIN  0SI1-AA19 

Incraaaa  In  Faas  and  Chargaa  f  cl-  Egg 
Products  Inspaetlon  artd  Egg,  Poultry 
and  Rabbtt  Grading 

AOCNCV:  Agricultural  Marketing  Service, 

USDA. 

ACTKNC  Proposed  rule. 


;  The  Agricultural  Marketing 
Service  (AMS)  proposes  to  increase  the 
fees  and  charges  for  Federal  voluntary 
egg  products  inspection  and  egg,  poultry, 
and  rabbit  grading:  as  well  as  Federal 
mandatory  egg  products  inspection 
holiday  and  appeal  services.  These  fees 
and  charges  need  to  be  increased  to 
cover  the  increase  in  salaries  of  Federal 
employees,  salary  increases  of  State 
employees  cooperatively  utilized  in 
administering  the  programs,  and  other 
increased  Agency  costs. 

DATis:  Comments  must  be  received  on 
or  before  March  27, 1991. 
AOOHESSCS:  Send  written  comments,  in 
duplicate,  to  Janice  L  Lockard,  Chief. 
Standardization  Branch,  Poultry 
Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
room  3944-South,  P.O.  Box  96456. 
Washington,  DC  20090-6456.  Comments 
ieceived  may  be  inspected  at  this 
fecation  between  8  a.m.  and  4:30  p.m., 
"TJMonday  through  Friday,  except 
holidays.  State  that  your  comments  refer 
to  Docket  No.  PY-91-001. 

FOR  FURTMCR  INFOflMATK>M  CONTACT: 

Larry  W.  Robinson.  Chief,  Grading 
Branch.  202-447-3271. 
SUPPLmCNTARV  infohmation: 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  implementing 
Executive  Order  12291  and  Department 


Regulation  1512-1  and  has  been 
classified  a  "non-major"  rule  under  the 
criteria  contained  therein.  It  (i)  will  have 
an  annual  effect  on  the  economy  of  less 
than  $100  million;  (ii)  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  Government 
agencies,  or  geographic  regions;  or  (iii) 
will  not  cause  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  AMS  Administrator  has 
determined  that  this  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defmed  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.],  because  (i)  the  fees  and 
changes  merely  reflect,  on  a  cost-per- 
unit-graded/  inspected  basis,  a  minimal 
increase  in  the  costs  currently  borne  by 
those  entities  utilizing  the  services  and 
(ii)  competilive  effects  are  offset  under 
the  major  voluntary  programs  (resident 
shell  egg  and  poulby  grading]  through 
administrative  charges  based  on  the 
volume  of  product  handled;  i.e.,  the  cost 
to  users  increases  in  proportion  to 
increased  volume. 

The  information  collection 
requirements  that  appear  in 
S9  5e.52(a](4)  and  70.77(a)(4)  to  be 
amended  by  the  proposed  rule  have 
been  previously  approved  by  the  Office 
of  Management  and  Budget  and 
assigned  OMB  Control  No.  0581-0128 
and  No.  0581-0127,  respectively,  under 
the  Paperwork  Reduction  Act  of  1980. 

Background  and  Proposed  Changes 

The  Agricultural  Marketing  Act  of 
1946,  as  amended,  provides  for  the 
collection  of  fees  approximately  equal  to 
the  cost  of  providing  voluntary  egg 
products  inspection  and  voluntary  egg, 
poultry,  and  rabbit  grading  services. 
Likewise,  the  Egg  Products  Inspection 
Act  requires  the  collection  of  fees  to 
cover  costs  of  holiday  and  appeal 
inspection  services.  Each  fiscal  year, 
these  fees  undergo  a  cost  analysis  to 
determine  if  they  are  adequate  to 
recover  the  cost  of  providing  the 
services.  They  were  last  increased 
effective  May  1, 1990. 

Projected  operating  costs  are  expected 
to  increase  in  1991.  Federal  employees' 
salaries  increased  by  4.1  percent  in 


January  1991.  Also,  the  cost  of  hfe 
insurance,  health  benefits,  and  Medicare 
increased  by  about  8  percent.  Federal 
employee  retirement  fringe  costs 
increased  12  percent,  and  salaries  and 
fringe  of  federally  licensed  State 
employees  increased  by  about  9  percent. 

Resident  fees  and  administrative 
service  charges  would  be  increased 
about  6.5  percent.  Resident  fees  cover 
Federal  and  State  salaries,  fringe 
benefits,  relief,  and  other  service-related 
costs.  Administrative  service  charges 
apply  to  the  costs  of  supervision  and 
other  overhead  and  administrative  costs 
and  are  assessed  on  each  case  of  shell 
eggs  and  each  pound  of  poultry  handled 
in  plants  using  resident  grading  service. 
In  1990,  these  rates  were  established  at 
$0,029  per  case  of  shell  eggs  and 
$0.00029  per  pound  of  poultry.  These 
rates  would  be  changed  to  $0,031  per 
case  of  shell  eggs  and  $0.00031  per 
pound  of  poultry.  Also,  these  charges 
were  set  at  a  minimum  of  $145  and 
maximum  of  $1,450  per  billing  period  for 
each  official  plant.  It  is  proposed  to 
change  these  amounts  to  $155  and 
$1,550,  respectively. 

The  hourly  rate  for  nonresident 
voluntary  grading  and  inspection  service 
would  be  increased  &om  $27.28  to 
$28.64.  The  hourly  rate  for  such  services 
performed  on  Saturdays,  Sundays,  or 
holidays  would  be  increased  from  $27.36 
to  $29.68.  The  hourly  rate  for  voluntary 
appeal  gradings  or  inspections  would  be 
increased  from  $23.20  to  $24.48.  The 
hourly  rates  for  mandatory  egg  products 
inspection  services  would  be  increased 
from  $14.72  to  $16.04  for  holiday 
inspection  and  from  $23.20  to  $24.48  for 
certain  appeal  inspections. 

Administrative  charges  for  resident 
voluntary  rabbit  grading,  resident 
voluntary  egg  products  inspection,  and 
nonresident  voluntary  continuous 
poultry  and  egg  grading  will  continue  to 
be  based  on  25  percent  of  the  grader's  or 
inspector's  total  salary  costs.  The 
minimum  charge  per  biUing  period  for 
these  programs  would  be  increased  from 
$145  to  $155  per  official  plant. 

Timing  of  Any  Fee  Increase 

It  is  contemplated  that  any  fees  that 
might  be  implemented  as  a  result  of  this 
action  would  be  implemented  on  an 
expedited  basis  in  order  to  minimize 
that  period  of  time  between  the  effective 
date  of  the  Federal  pay  increase  and  the 
effective  date  of  any  fee  increase. 
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Accordingly,  it  is  anticipated  that  the  fee 
increases,  if  adopted,  would  become 
effective  upon  publication  or  very  soon 
after  publication  of  the  final  rule  in  the 
Federal  Register  and  that  postponing  the 
effective  date  of  the  final  rule  until  30 
days  after  publication  In  the  Federal 
Register  would  not  occur.  An 
approximate  effective  date  would  be 
May  1, 1991. 

List  of  Subjects 

7  CFR  Parts  55  and  56 

Eggs  and  egg  products.  Food  grades 
and  standards.  Food  labeling,  Reporting 
and  recordkeeping  requirements. 

7  CFR  Part  59 

Eggs  and  egg  products.  Exports.  Food 
grades  and  standards.  Food  labeling. 
Imports.  Polychlorinated  biphenyls 
(PCB's),  Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  70 

Food  grades  and  standards,  Food 
labeling,  Poultry  and  poultry  products, 
Rabbits  and  rabbit  products,  Reporting 
and  recordkeeping  requirements. 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  that  title  7.  code  of 
Federal  Regulations,  parts  55,  56,  59,  and 
70  be  amended  as  follows. 

PART  5&-V0LUNTARY  INSPECTION 
OF  EGG  PRODUCTS  AND  GRADING 

1.  The  authority  citation  for  part  55 
continues  to  read  as  follows: 

Autlnrity:  Sees.  202-206  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (60  SUt 
1087-1091;  7  U3.C  1621-1627). 

2.  Section  55.510  is  amended  by 
revising  paragraphs  (b),  (c),  and  (d)  to 
read  as  follows: 


S  55.510    Feee  and  duvgee  for 
ottier  tlien  on  a  eontiinioue  reetdent 


(b)  Fees  for  product  inspection  and 
sampling  for  laboratory  analysis  will  be 
based  on  the  time  required  to  perfrom 
the  services.  The  hourly  charge  shall  be 
$28.64  and  shall  include  the  time 
actually  required  to  perform  the 
sampling  and  inspection,  waiting  time, 
travel  time,  and  any  clerical  costs 
involved  in  issuing  a  certificate. 

(c)  Services  rendered  on  Saturdays, 
Sundays,  or  legal  holidays  shall  be 
charged  for  at  the  rate  of  $29.66  per 
hour.  Information  on  legal  holidays  is 
available  from  the  Supervisor. 

(d)  The  cost  of  an  appeal  grading, 
inspection,  laboratory  analysis,  or 
review  of  a  grader's  or  inspector's 
decision  shall  be  borne  by  the  appellant 
at  an  hourly  rate  of  $24.48  for  time  spent 
performing  the  appeal  and  travel  time  to 


and  from  the  site  of  the  appeal,  plus  any 
additional  expenses.  If  the  appeal 
grading,  inspection,  laboratory  analysis, 
or  review  of  a  grader's  or  inspector's 
decision  discloses  that  a  material  error 
was  made  in  the  original  determination, 
no  fee  or  expenses  will  be  charged. 

3.  Section  55.560  is  amended  by 
revising  paragraph  (al(31  to  read  as 
follows: 

§55.560    Charges  for  continuoue 
inspection  and  grading  service  on  a 
resident  basis. 
•        •        *        *        * 

(a)  •  •  • 

(3)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  or 
inspector's  total  salary  costs.  A 
minimum  charge  of  $155  will  be  made 
each  billing  period.  The  minimum  charge 
also  applies  where  an  approved 
application  is  in  effect  and  no  product  is 
handled. 


PART  56-GRAOINQ  OF  SHELL  EGGS 
AND  U.S.  STANDARDS.  GRADES.  AND 
WEIGHT  CLASSES  FOR  SHELL  EGGS 

4.  The  authority  citation  for  part  56 
continues  to  read  as  follows: 

Autbority:  Sees.  202-208  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (60  Stat 
1087-1091;  7  U.S.C  1621-1627). 

5.  Section  56.46  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§56.46    On  a  fee  basis. 

•       *       *       *       • 

(b)  Kees  for  grading  services  wrill  be 
based  on  Ae  time  required  to  perform 
the  services.  The  hourly  charge  shall  be 
$28.64  and  shall  include  the  time 
actually  required  to  perform  the  grading, 
waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays,  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $29.68 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 

6.  Section  56.47  is  revised  to  read  as 
follows: 

§56.47  Fees  for  appeal  gradb>g  or  review 
of  a  grader's  decisfcMi. 

The  cost  of  an  appeal  grading  or 
review  of  a  grader's  decision  shall  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $24.48  for  the  time  spent  In  performing 
the  appeal  and  travel  time  to  and  from 
the  site  of  the  appeal,  plus  any 
additional  expenses.  If  the  appeal 
grading  or  review  of  a  grader's  decision 
discloses  that  a  material  error  was  made 


in  the  original  determination,  no  fee  o- 
expenses  will  be  charged. 

7.  Section  56.52  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

§56.52    Continuous  grading  performed  n« 
a  resident  basis 


(a)  •  •  • 

(4)  An  administrative  service  charge 
based  upon  the  aggregate  number  of  30- 
dozen  cases  of  all  shell  eggs  handled  in 
the  plant  per  billing  period  multiplied  by 
$0,031,  except  that  the  minimum  charge 
per  billing  period  shall  be  $155  and  the 
maximum  charge  shall  be  $  1,550.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 
«        *        *        «        « 

8.  Section  56.54  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§56.54    Cttarges  for  continuous  grading 
performed  on  a  nonresident  iMsls. 

•        *        *        *        * 

(a)  *  *  * 

(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  total 
salary  costs.  A  minimum  charge  of  $155 
will  be  made  each  billing  period.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 


PART  59-INSPECTK)N  OF  EGGS  AND 
EGG  PRODUCTS  (EGG  PRODUCTS 
INSPECTION  ACT) 

9.  The  authority  citation  for  part  59 
continues  to  read  as  follows: 

Authority:  Sees.  2-28  of  the  Egg  ProducU 
Inspection  Act  (84  Stat.  1620-1635;  21  U.SC 
1031-1056). 

10.  Section  59.128  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§59.128 

(a)  When  an  official  plant  requires 
inspection  service  on  a  holiday  or  a  day 
designated  in  lieu  of  a  holiday,  such 
service  is  considered  holiday  woric  TTie 
official  plant  shall,  in  advance  of  such 
holiday  worit.  request  the  inspector  in 
charge  to  furnish  Inspection  service 
during  such  period  and  shall  pay  the 
Service  therefor  at  an  houriy  rate  of 
$16.04  to  cover  the  cost  thereof 


11.  Section  59.370  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 
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(b)  The  costa  of  an  appeal  shall  be 
bome  by  the  appellant  at  an  hourly  rate 
of  $24.43,  including  travel  time  and 
expenses  if  the  appeal  was  frivolous, 
including  but  not  being  limited  to  the 
following:  The  appeal  inspection 
discloses  that  no  material  error  was 
made  in  the  original  inspection,  the 
condition  of  the  product  has  undergone 
a  material  change  since  the  original 
inspection,  the  original  lot  has  changed 
in  some  manner,  or  the  Act  or  these 
regulations  have  not  been  complied 
with. 

PART  7&-V0L«NTARY  QRAOINO  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS  AND  U.S.  CLASSES, 
STANDARDS.  AND  GRADES 

12.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  Sees.  202-208  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (60  Stat. 
1087-ian;  7  U.S.C.  1621-1627). 

13.  Section  70.71  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

{70.71    OnafMbMte. 

*        *        •        •        • 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
such  services  for  class,  quality,  quantity 
(weight  test),  or  condition,  wlttther 

ready-to-cook  poultry,  ready-to-cook  ^^ k 

rabbits,  or  specified  poultry  food 
products  are  involved.  The  hourly 
charge  shall  be  $28.64  and  shall  include 
the  time  actually  required  to  perform  the 
work,  waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Satiu-days.  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $29.68 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 

14.  Section  70.72  is  revised  to  read  as 
follows: 


170.72    F«M  for  appMl  0radlng, 
laboratory  analysta,  or  oxamlnatlon  or 
favtaw  of  a  gradar's  daclalon. 

The  costs  of  an  appeal  grading, 
laboratory  analysis,  or  examination  or 
review  of  a  grader's  decision  will  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $24.48  for  the  time  spent  in  performing 
the  appeal  and  travel  time  to  and  from 
the  site  of  the  appeal,  plus  any 
additional  expenses.  If  the  appeal 
grading,  laboratory  analysis,  or 
examination  or  review  of  a  grader's 
decision  discloses  that  a  material  error 
was  made  in  the  original  determination, 
no  fee  or  expenses  will  be  charged. 


15.  Section  70.76  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

S7a7e    Chargaa for oontkMMua  poultry 
gradkig  parformad  on  a  nonraaldant  basla. 

a  a  *  *  • 

(a)  •  •  • 

(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  total 
salary  costs.  A  minimum  charge  of  $155 
will  be  made  each  billing  period.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 

16.  Section  70.77  is  amended  by 
revising  paragraphs  (a)(4)  and  (a)(5)  to 
read  as  follows: 

i  7a77    Chargaa  for  continuous  poultry  or 
rabMt  grading  parf ormod  on  i  raaidant 


action:  Proposed  rule. 


(a)  •  ♦  • 

(4)  For  poultry  grading:  An 
administrative  service  charge  based 
upon  the  aggregate  weight  of  the  total 
volume  of  all  live  and  ready-to-cook 
poultry  handled  in  the  plant  per  billing 
period  computed  in  accordance  with  the 
following:  'Total  pounds  per  billing 
period  multiplied  by  $0.00031,  except 
that  the  minimum  charge  per  billing  ^__^ 
period  shall  be  $155  and  the  maximum 
charge  shall  be  $1,550.  The  minimum 
charge  also  ap^es  where  an  approved 
application  is  in  effect  and  no  product  is 
handled. 

(5)  For  rabbit  grading:  An 
administrative  service  charge  equal  to 
25  percent  of  the  grader's  total  salary 
costs.  A  minimum  charge  of  $155  will  be 
made  each  billing  period.  The  minimum 
charge  also  applies  where  an  approved 
application  is  in  effect  and  no  product  is 
handled. 

*        *        •        *        • 

Done  at  Washington.  DC,  on  February  19, 
1991. 

Danial  D.  Halay. 

Administrator  oflihe  Agricultural  Marketing 
Service. 

[FR  Doc.  91-4382  Filed  2-22-91:  8:45  am] 
MLUNO  COOK  »41«-M-II 


7  CFR  Part  1220 

(LS-M-IOO) 

Soybean  Promotion,  Reaearch,  and 
Conaumer  Information:  Proceduraa  for 
Nomlnatloftt  of  Soyt>ean  Producers  of 
Appointment  to  ttw  Initial  Untted 
SoytMan  Board 

AQINCV:  Agricultural  Marketing  Service, 
USDA. 


SUMMARY:  This  proposed  rule  sets  forth 
the  procedures  and  criteria  for 
nominating  soybean  producers  to  the 
initial  United  Soybean  Board  (herein 
referred  to  as  Board),  as  provided  for  in 
the  Soybean  Promotion,  Research,  and 
Consumer  Information  Act.  enacted 
November  28, 1990.  The  Act  authorizes  a 
national  industry-funded  program  for 
soybeans  and  soybean  products 
promotion  and  research  to  be 
administered  by  a  Board  comprised  of 
industry  members  appointed  by  the 
Secretary. 

DATES:  Written  comments  on  the 
proposed  rule  must  be  received  by 
March  12, 1991.  to  receive  consideration. 

addresses:  Send  two  copies  of 
comments  to  the  Marketing  Programs 
Branch;  Livestock  and  Seed  Division; 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  room  2624-S; 
P.O.  Box  96456;  Washington,  DC  20090- 
6456,  where  they  will  be  available  for 
public  inspection  during  regular 
business  hours.  In  addition,  comments 
concerning  the  information  collection 
requirements  should  be  sent  to:  Office  of 
Information  and  Regulatory  Affairs; 
Office  of  Management  and  Budget; 
Washington,  DC  20503;  Attention:  Desk 
Officer  for  Agricultural  Marketing 
Service,  USDA. 

FOR  FURTHER  INFORMA-PON  CONTACT: 
Ralph  L  Tapp,  Chief;  Marketing 
Programs  Branch;  Livestock  ar^d  Seed 
Division;  AMS.  USDA,  room  2024-S; 
P.O.  Box  96456;  Washington,  DC  20090- 
6456.  (Telephone:  202/382-1115). 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  in 
accordance  with  Executive  Order  No. 
12291  and  Departmental  Regulation  No. 
1512-1  and  has  been  classified  a  "non- 
major"  rule  because  it  does  not  meet  the 
criteria  for  a  major  rule  as  stated  in  the 
Order. 

This  action  has  also  been  reviewed 
under  the  Regulatory  Flexibility  Act. 
The  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities.  The 
rules  proposed  herein  pertain  only  to  (1) 
The  procedures  for  estabhshing  the 
eligibility  of  organizations  to  nominate, 
(2)  the  procedures  for  submitting 
nominations. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  the  information 
collection  requirements  contained  in  this 
action  will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval.  This  action  sets  forth  the 
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procedures  for  estabus^ig^e 
eligibility  of  organizations  to  nominate 
soyba&n  producers  to  the  initial  Board, 
and  the  procedures  for  submitting  such 
nominations.  Information  collection 
requirements  as  required  by  this  action 
and  necessary  for  implementation  of 
these  procedures  Include  submission  by 
State  promotion  organizations  of  a 
written  statement  ("Verification  of 
Compliance  With  Definition  of  Qualified 
State  Soybean  Board^)  attesting  to  their 
eligibility  as  a  Qualified  State  Soybean 
Board  to  nominate  producer  members  to 
the  initial  United  Soybean  Board  and 
submission  of  nominations  on  official 
nomination  forms.  The  estimated 
number  of  responding  organizations  is 
29,  with  1  re8ponse(8)  estimated  per 
organisation  of  establishing  eligibility 
and  12  .e8ponse(s)  per  nomination,  with 
an  estimated  average  burden  of  .5  hours 
and  .5  hours,  respectively. 

In  addition,  each  producer  nominee 
for  membership  on  the  initial  Board 
would  be  required  to  submit  a 
membership  background  information 
sheet.  This  information  sheet  has  been 
previously  approved  by  the  Office  of 
Management  and  Budget  and  has  been 
assigned  OMB  No.  0505-011.  The 
estimated  number  of  respondents  is  130, 
with  1  response(s)  per  nominee  and  with 
an  estimated  average  burden  of  .5  hours. 
Comments  concerning  the  information 
collection  requirements  contained  in  this 
action  should  also  be  sent  to  the  Office 
of  Information  tmd  Regulatory  Affairs; 
Office  of  Management  and  Budget, 
Washington.  DC  20503.  Attention:  Desk 
Officer  for  Agricultural  Marketing 
Service,  USDA- 

The  Soybean  Promotion,  Research, 
and  Consumer  Information  Act  of  1990, 
enacted  November  28. 1990  (Act), 
authorizes  the  establishment  of  a 
national  soybean  promotion,  research, 
and  consumer  information  program.  This 
program  will  be  funded  by  assessments 
paid  by  domestic  soybean  producers. 
The  program  will  be  governed  by  a 
soybean  promotion,  research,  and 
consumer  Information  order  issued  by 
the  Secretary.  An  invitation  for 
proposals  for  such  an  order  was 
published  at  55  FR  53000  (December  26, 
1990).  A  final  order  will  be  issued  after  a 
published  notice  and  opportunity  for 
public  comment  The  order  would 
provide  for  the  establishment  of  a  Board 
to  administer  the  program.  To  enable  the 
Secretary  to  implement  any  order  that 
may  be  adopted,  it  is  necessary  to 
establish  procedures  for  the  nomination 
and  appointment  of  Board  members.  All 
comments  received  in  response  to  this 
proposal  will  be  considered  in  the 
development  of  a  final  rule. 


The  Board  will  be  composed  of 
approximately  60  soybean  producers 
appointed  by  the  Secretary  from 
nominations  submitted  by  the  Qualified 
State  Soybean  Boards. 

Under  this  proposed  rule,  to  ensure 
that  nominees  represent  the  interests  of 
soybean  producers,  State  soybean 
organizations,  which  meet  criteria 
specified  in  section  1969(b)(3)  of  the  Act 
and  in  S  1220.520  of  this  proposed  rule 
may  nominate  candidates  for 
appointment  to  the  Board.  To  be  eligible 
to  nominate  candidates,  organizations 
would  either  (1)  Be  organized  and 
operating  under  the  laws  of  the  State  or 
(2)  be  organized  and  operating  within  a 
State,  receive  voluntary  contributions, 
conduct  soybean  promotion,  research, 
consumer  information,  or  industry 
information  programs,  and  represent  the 
soybean  producers  of  the  State. 

The  proposed  rule  would  require  an 
organization  to  furnish  the  Secretary 
with  a  written  statement  signed  by  an 
official  of  that  organization  attesting  to 
the  specific  eligibility  requirements  and 
any  other  information  deemed  relevant 
by  the  Secretary.  If  such  organizations 
do  not  exist  in  a  State  or  combined  unit 
which  is  eligible  for  representation  on 
the  Board,  the  proposed  rule  would 
allow  the  Secretary  to  solicit 
nominations  in  a  manner  the  Secretary 
deems  appropriate. 

The  proposed  rule  would  allow  the 
required  written  statements  or 
information  necessary  for  an  eligibility 
determination  to  be  submitted  in 
cormection  with  requests  for  the  official 
nomination  forms.  Nomination  forms 
would  be  obtained  by  contacting  the 
Marketing  Programs  Branch;  Livestock 
and  Seed  Division;  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  room  2624-S;  P.O.  Box 
96456;  Washington.  E>C  20090-6456; 
(Telephone:  202/382-1115). 

This  proposed  rule  also  would  give 
the  Secretary  the  right  to  examine 
books,  papers,  records,  files,  and 
facilities  to  verify  any  information 
submitted  to  determine  an  individual 
organization's  eligibility  to  nominate 
members  to  the  Board. 

Information  obtained  from 
organizations  would  be  kept 
confidential.  However,  nothing  in  the 
rule  would  prohibit  release  of  general 
statements  based  upon  data  obtained 
from  a  number  of  organizations  which 
do  not  identify  the  information  obtained 
from  any  specific  organization. 

Written  comments  are  requested  from 
interested  persons  on  the  proposed  rule. 
A  15-day  comment  period  is  considered 
appropriate  and  is  necessary  so  that 
organizations  and  others  who  may 


select  nominees  for  the  United  Soybean 
Board  may  begin  planning  for  a 
nomination  process  as  soon  as  possible. 
Nomination  procedures  take 
considerable  time  to  complete.  Early 
establishment  of  any  such  procedures, 
that  may  be  adopted  as  a  result  of  this 
rulemaking,  should  prevent  unnecessary 
delay  in  selecting  nominees  and 
appointing  a  Board  to  implement  any 
Order,  that  might  be  adopted,  and 
thereby  assisting  in  timely 
implementation  of  the  Act. 

list  of  Subjects  in  7  CFR  Fart  1220 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research,  Marketing  agreements. 
Soybeans  and  soybean  products, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  Is  proposed  that  chapter  XI 
of  title  7  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

Chapter  XI  of  title  7  of  the  Code  of 
Federal  Regulations  is  amended  by 
♦  adding  a  new  part  1220  to  read  as 
follows: 

PART  1220-SOYBEAN  PROMOTION, 
RESEARCH,  AND  CONSUMER 
INFORMATION 

Subpart  A-C— (Haaarvod]. 

Subpart  D— Procaduraa  for  Nomination  of 
SoytMan  Producara  for  Appotntmant  to  tha 
Initial  umtad  Soyl>aan  Board. 

Sec 

1220.500    General. 

1220.510    DeHnitions. 

1220.515    Administration. 

1220.520    Eligibility  to  nominate  for 

appointment  to  the  initial  Board. 
1220.525    Nominations  of  members  for 

appointment  to  the  Board. 
1220.530    Initial  Board  membership. 
1220.535    Length  of  appointment  to  the  initial 

Board. 
1220.S40    Acceptance  of  appointment. 
1220.545    Vertihcation. 
1220.550    Confidential  treatment  of 

information. 
1220.555    Paperwork  Reduction  Act  assigned 

number.  [Reserved). 
1220.560    [Reserved]. 

Authority:  Title  XDC  Subtitle  E.  Public  Law 
No.  101-624. 104  Stat  3359. 

Subparts  A-C— {Reserved] 

Subpart  D— Procedures  for 
Nomination  of  Soybean  Producers  for 
Appointment  to  the  Initial  United 
Soyt>ean  Board. 

S  1220.500    GanoraU 

The  Secretary  shall  determine  which 
organizations  are  qualified  to  nominate 
soybean  producers  for  appointment  to 
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the  initial  Board.  The  making  and 
recp'ving  of  the  Dominationa  ihall  be 
cor.       ted  in  accordance  with  thin 
subpart. 


f 1220*10 

As  used  in  this  subpart: 

Act  means  the  Soybean  Promotion, 
Research,  and  Consamer  Information 
Act  of  1980.  title  XIX.  subtitle  B.  of 
Public  Law  101-624.  enacted  November 
28,1990. 

Board  means  the  United  Soybean 
Board. 

Department  means  the  United  States 
Department  of  Agriculture. 

LJveatock  and  Seed  Division  means 
the  Livestock  and  Seed  Division  of  the 
Department's  Agricultural  Marketing 
Service. 

Person  means  any  individual,  group  of 
individuals,  partnership,  corporation, 
association,  cooperative,  or  any  other 
legal  entity. 

Producen  means  any  person  engaged 
in  the  growing  of  soybeans  in  the  United 
States  who  owns,  or  who  shares  the 
owership  and  risk  of  loss  of,  such 
soybeans. 

Qualified  State  Soybean  Board  means 
a  State  soybean  promotion  entity  that  is 
authorized  by  State  law.  If  no  such 
entity  exists  in  a  State,  then  the  term 
"Qualified  State  Soybean  Board"  means 
a  soybean  producer  governed  entity. 

(1)  That  is  organized  and  operating 
within  a  State,  and 

(2)  that  receives  voluntary 
contributions  and  conducts  soybean 
promotion,  research,  consumer 
information,  or  industry  information 
programs. 

Secretary  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereinafter  be  delegated,  to  act  In  the 
Secretary's  stead. 

Soybean  products  means  a  product 
produced  in  whole  or  in  part  from 
soybeans  or  soybean  by-producta. 

Soybeans  means  all  varieties  of 
Glycine  max  or  Glycine  soja. 

State  or  United  States  means  each  of 
the  50  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 


11220518 

The  Livestock  and  Seed  Division  shall 
administer  the  provisions  of  this 
subpart. 


1 1220820    UgMMytei 
a|>f)olntiiie<il  to  (tie  Initial  BoercL 

(a)  States  with  existing  State  soybean 
promotion  organizations.  Existing  State 
soybean  promotion  organizations  are 
eligible  to  submit  names  of  producers  as 


nominees  for  appointment  by  the 
Secretary  to  the  Board.  However,  such 
State  soybean  promotion  organizations 
must  provide  the  Department  with 
written  verification  that  they  comply 
with  the  definition  of  a  qualified  State 
soybean  Board  in  section  1220.510. 

(b)  States  with  no  existing  State 
soybean  promotion  organizations.  If  no 
State  soybean  promotion  organization 
exists  in  a  State  unit  the  Secretary  shall 
solicit  nominations  for  appointments  to 
the  initial  Board  in  such  manner  as  the 
Secretary  determines  appropriate. 

(c)  Combined  units.  The  Secretary 
shall  solicit  nominations  for  each  seat 
on  the  initial  Board  to  which  a  combined 
unit  is  entiUed  in  such  manner  as  the 
Secretary  determines  appropriate, 
taking  into  consideration  the 
recommendations  of  any  State  soybean 
boaid  operating  in  the  unit  that  provides 
the  Department  with  written  verification 
that  they  comply  with  the  definition  of  a 
qualified  State  soybean  Board  in 

S  1220.510. 

(d)  When  the  Secretary  determines 
that  a  State  soybean  promotion 
organization  or  other  entity  is  eligible  to 
nominate  producer  candidates  for 
appointment  to  the  Board,  the  Secretary 
shall  thereafter  notify  such  organization 
or  entity  of  the  determination. 

(  1 220.52S    Nomination  of  members  (or 
appointment  to  Ute  Board. 

(a)  All  nominations  to  the  initial 
Board  shall  be  made  in  the  following 
manner 

(1)  Concurrent  with  notification  of 
eligibility  to  nominate,  the  Secretary 
shall  advise  eligible  organizations  of  the 
number  of  positions  on  the  Board 
allotted  to  each  State  or  combined  unit 
and  request  the  names  of  at  least  two 
nominees  for  each  allotted  position. 

(2)  Official  nomination  forms.  Official 
nomination  forms,  "Nomination  of 
Soybean  Producers  for  Appointment  to 
the  United  Soybean  Board"  must  be 
used  to  nominate  producers  for 
appointment  to  the  Board.  A 
membership  backgroimd  information 
sheet  for  each  nominee  listed  on  the 
"Nomination  of  Soybean  Producers  for 
Appointment  to  the  United  Soybean 
Board"  must  be  attached  to  that  form. 
Official  nomination  forms,  background 
information  sheeta,  and  additional 
information  on  nominations  can  be 
obtained  by  contacting  the  Marketing 
Programs  Branch;  Livestock  and  Seed 
Division;  Agricultural  Marketing 
Service:  U.S.  Department  of  Agriculture, 
room  2824-8;  P.O.  Box  9M56: 
Washington,  DC  2009(MM5e  (telephone: 
202/382-1115). 

(b)  The  Secretary  may  reject  any 
nomination  submitted  imder  paragraph 


(a)  of  this  section.  If  there  are 
insufficient  nominations  from  which  to 
appoint  members  to  the  initial  Board  as 
the  result  of  the  Secretary  refecting  the 
nominations  submitted  by  a  State  or 
combined  unit  the  State  or  combined 
unit  shall  submit  additional 
nominations,  as  provided  in  paragraph 
(a)  of  this  section. 

S 1220530   Initial  Bovd  membersMp. 

(a)  Base  membership.  The  number  of 
producer  members  appointed  to  the 
Board  from  each  State  or  combined  unit 
shall  be  allocated  as  follows: 

(1)  A  State  in  which  the  average  (of 
the  five  previous  crops  of  soybeans, 
excluding  the  crop  in  which  production 
was  the  highest  and  the  crop  in  which 
production  was  the  lowest)  soybean 
production  is  less  than  3  million  bushels 
shall  be  grouped  with  other  States  into  a 
combined  unit.  To  the  extent 
practicable,  each  State  with  average 
annual  soybean  production  of  less  than 
3  million  bushels  shall  be  grouped  with 
other  States  with  average  annual 
soybean  production  of  less  than  3 
million  bushels  into  a  combined  imit  To 
the  extent  practicable,  each  combined 
unit  shall  consist  of  geographically 
contiguous  States  and  shall  have  an 
average  annual  production  of  soybeans 
of  at  least  3  million  bushels. 

(2)  Subject  to  the  provisions  of 
paragraph  (a)(1)  of  this  section,  if  the 
average  annual  soybean  production  is: 

(i)  Less  than  15  million  bushels,  the 
unit  shall  receive  a  total  of  one  seat  on 
the  Board; 

(ii)  15  million  bushels  or  more,  but  less 
than  70  million  bushels,  the  unit  shall 
receive  two  seats  on  the  Board; 

(iii)  70  million  bushels  or  more,  but 
less  than  200  million  bushels,  the  unit 
shall  receive  three  seats  on  the  Board; 

(iv)  More  than  200  million  bushels,  the 
unit  shall  receive  four  seats  on  the 
Board. 

(3)  The  Secretary  shall  use  statistics 
published  by  the  U.S.  Department  of 
Agriculture's  National  Agricultural 
Statistics  Service,  Agricultural  Statistics 
Board  in  the  "Crop  Production"  Annual 
summary.  (Copies  may  be  obtained  by 
calling  the  National  Agricultural 
Statistics  Service  at  202/447-2127.) 

(4)  Based  on  the  criteria  contained  in 
this  section,  the  number  of  members  on 
the  Board  allotted  to  each  unit  shall  be: 
Alabama  1;  Arkansas  3;  Delaware  1; 
Flordia  1;  Georgia  2;  Illinois  4;  Indiana  3; 
Iowa  4;  Kansas  2;  Kentucky  2;  Louisiana 
2;  Maryland  1;  Michigan  2;  Minnesota  3; 
Mississippi  2;  Missouri  3:  Nebraska  3; 
New  Jersey  1;  North  Carolina  2;  North 
Dakota  1;  Ohio  3;  Oklahoma  1; 
Pennsylvania  1;  South  Carolina  2:  South 
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Dakota  2;  Tennessee  2;  Texas  1;  Virginia 
2;  Wisconsin  1;  Eastern  Region 
(Consisting  of  New  York, 
Massachusetts,  Connecticut  Rhode 
Island,  Vermont  New  Hampshire, 
Maine,  West  Virginia,  the  District  of 
Columbia,  and  Puerto  Rico)  1:  and 
Western  Region  (Consisting  of  Montana, 
Wyoming,  Colorado,  New  Mexico, 
Idaho,  Utah,  Arizona,  Washington, 
Oregon,  Nevada,  California,  Hawaii, 
and  Alaska)  1. 

(b)  Temporary  membership.  The 
Secretary  may  appoint  to  the  initial 
Board  up  to  3  temporary  members  in 
addition  to  the  members  appointed  as 
otherwise  provided  in  this  subpart,  as 
the  Secretary  determines  appropriate. 
Each  such  temporary  member  shall  be 
appointed  for  a  single  term  not  to 
exceed  3  years.  Such  appointments 
would  ensure  representation  on  the 
Board,  to  the  extent  practicable,  to  each 
State  with  a  State  soybean  board  that 
was  contributing  State  soybean 
assessment  funds  to  national  soybean 
promotion  and  research  efforts  that 
refiects  tha  relative  contribution  of  such 
State  to  the  national  soybean  promotion 
and  research  effort 

91220.535    Length  of  appointment  to  Initial 
iKMrd. 

When  the  Secretary  appoints  the 
members  of  the  initial  Board,  the 
Secretary  shall  also  specify  the  term  of 
office  for  each  member.  To  the  extent 
practicable,  one-third  of  the  members 
shall  serve  for  one  year,  one-third  shall 
serve  for  two  years  and  one-third  shall 
serve  for  three  years. 

9  1220.540    Acceptance  of  appointment 

Producers  nominated  to  the  Board 
must  signify  in  writing  their  intent  to 
serve  if  appointed  and  to  disclose  any 
relationship  with  any  soybean 
promotion  entity  or  any  organization 
that  has  a  contractual  relationship  with 
the  Board. 

91220.545    Verification. 

The  Secretary  shall  have  the  right  to 
examine  at  any  time  the  books, 
documents,  papers,  records,  files,  and 
facilities  of  nominating  units  as  the 
Secretary  deems  necessary  to  verify  the 
information  submitted  and  to  procure 
such  other  information  as  may  be 
required  to  determine  whether  the  unit 
is  eligible  to  nominate  soybeans 
producers  for  appointment  to  the  initial 
Board. 

91220350    Confidential  treatment  of 
information. 

All  documents  submitted  in 
accordance  with  this  subpart  shall  be 
kept  confidentially  by  all  employees  of 
the  Department  Nothing  in  this  section 


shall  be  deemed  to  prohibit  the 
disclosure  of  such  information  so 
furnished  or  acquired  as  the  Secretary 
deems  relevant  and  then  only  in  the 
issuance  of  general  statements  based 
upon  the  reports  of  a  number  of  persons 
subject  to  the  order  or  statistical  data 
collected  therefrom,  when  such  a 
statement  or  data  does  not  identify  the 
information  furnished  by  any  one 
person. 

91220555    Paperwertt  Reduction  Act 
assigned  number.  [Reserved]. 

9122O560    [Reserved]. 

Done  at  Washington,  DC:  February  19, 
1991. 
Daniel  Haley, 

Administrator. 

(FR  Doc  91-4271  Filed  2-22-91;  8:45  am] 
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7  CFR  Part  1220 
[No.  LS-S1-004] 

SoytMon  Promotion  and  Research 
Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  The  Department  proposes  to 
issue  an  order  estabhshing  a  national 
industry-funded  soybean  promotion  and 
research  program,  and  will  hold  a  public 
meeting  to  discuss  the  proposal  during 
the  comment  period.  A  soybean  IndusUy 
organization  requested  the  issuance  of 
such  an  order  and  submitted  a  proposed 
order  in  response  to  an  invitation  to 
submit  proposals.  The  proposed  order 
would  require  soybean  producers  to  pay 
an  assessment  based  on  the  market 
value  of  their  soybeans,  which  would  be 
used  in  a  national  program  of  soybean 
promotion,  research,  and  consumer 
information. 

DATES:  Comments  must  be  received  by 
April  11, 1991.  The  meeting  will  convene 
at  9  a.m.,  eastern  daylight  savings  time, 
on  March  6, 1991. 
addresses:  Send  two  copies  of 
comments  to  Ralph  L  Tapp,  Chief, 
Marketing  Programs  Branch,  Livestock 
and  Seed  Division;  AMS-USDA.  Room 
2624-S,  PO  Box  96456,  Washington,  DC 
20090-6456.  Comments  concerning  the 
information  collection  requirements 
contained  in  this  action  should  also  be 
<r8ent  to  die  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
DC  20503.  Attention:  Desk  Officer  for 
Agricultural  Marketing  Service,  USDA. 
U>CATiON  OF  meeting:  Jefferson 
Auditorium,  USDA  S<^  Building,  14th 


and  Independence  Avenue,  SW., 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  L  Tapp,  Chief,  Marketing 
Programs  Branch— 202/382-1115. 

SUPPLEMENTARY  INFORMATION:  Prior 

dociunents  in  this  proceeding:  Invitation 
to  submit  proposals — 55  FR  53000 
Pecember  26, 1990). 

Proposed  Rule— Procedures  for 
Nominations  of  Soybean  Producers  for 
Appointment  to  the  initial  United 
Soybean  Board — 

Regulatory  Impact  Analysis 

The  proposed  rule  was  reviewed  in 
accordance  with  Executive  Order  No. 
12291  and  Departmental  Regulation  No. 
1512-1  and  has  been  classified  a  "non- 
major"  rule  because  it  does  not  meet  the 
criteria  for  a  major  rule  as  stated  in  the 
order.  This  action  was  also  reviewed 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  most  recent 
available  census  of  agricultural 
producers  indicates  that  there  are 
439,093  soybean  producers  m  the  United 
States,  an  estimated  431.720  of  whom 
would  be  classified  as  small  businesses 
under  the  criteria  established  by  the 
Small  Business  Administration  (13  CFR 
121.2).  The  proposed  order  would 
require  each  soybean  producer  to  pay 
an  assessment  of  one  half  of  one  percent 
of  the  market  value  of  the  soybeans 
sold.  In  addition,  an  estimated  10,000 
first  purchasers  of  soybeans  would  be 
required  to  collect  and  remit  the 
assessments.  Although  the  assessments 
are  expected  to  total  between  $50  and 
$60  million  dollars  annually,  the 
economic  impact  of  a  one  half  of  one 
percent  of  market  value  assessment  on 
each  individual  producer,  including 
small  producers,  will  not  be  significant. 
The  proposed  order  also  imposes  a 
reporting  and  recordkeeping  burden  on 
first  purchasers  of  soybeans  and  on 
producers  marketing  soybeans  and 
soybean  products  of  their  own 
production.  This  burden  should  average 
less  than  5  hours  per  year,  so  its 
economic  impact  will  not  be  significant. 
In  addition,  the  promotion  and  research 
program  funded  by  the  assessments  is 
expected  to  benefit  the  producers  and 
first  purchasers  by  expanding  and 
maintaining  new  and  existing  domestic 
and  foreign  markets  and  uses  for 
soybeans  and  soybean  products. 
Therefore,  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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Comments  and  Public  Meeting* 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
thi&  proposed  rule.  Comments  must  be 
sent  to  the  Livestock  and  Seed 
Division's  Marketing  Programs  Branch 
and  must  make  reference  to  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register.  Comments  on  this 
proposal  submitted  to  the  Department 
will  be  available  for  public  Inspection 
during  regular  business  hours. 
Comments  must  be  received  by  April  11, 
1991. 

Additionally,  notice  is  given  that  a 
public  meeting  will  be  held  beginning  a 
9  ajn.  Eastern  Daylight  Savings  Time, 
on  March  6. 1991,  at  the  United  States 
Department  of  Agriculture.  Jefferson 
Auditorium,  14th  and  Independence 
Avenue.  SW..  South  Building. 
Washington,  DC. 

The  meeting  will  be  conducted  by  a 
presiding  officer  chosen  by  the 
Department.  The  proceedings  of  such 
meeting  will  be  traiucribed  and 
considered  In  the  development  of  a  final 
rule.  The  purpose  of  the  meeting  Is  to 
provide  an  opportunity  for  a  full 
discussion  on  the  proposal  to  facilitate  a 
better  understanding  of  the  intent  and 
application  of  the  proposed  rule. 

Anyone  wishing  to  present  data, 
views,  or  argimients  concerning  the 
proposed  rule  should  do  to  through 
exhibits,  written  statements,  or  oral 
presentations.  All  those  making  oral 
presentations  are  encouraged  to  submit 
their  presentations  in  writing.  One 
original  and  three  copies  of  written 
statements  must  be  provided  for  the 
record.  Persons  attending  the  meeting 
wilT'be  allowed  to  ask  questions 
directed  at  participants  giving  oral 
presentations.  It  is  anticipated  that  the 
proponents  of  this  proposal  «vill  attend 
the  meeting  to  explain  its  various 
provisions  and  to  answer  questions. 

Any  interested  person  shall  be  given 
an  opportunity  to  appear  and  be  heard 
with  respect  to  matters  relevant  and 
material  to  the  proposed  Soybean 
Promotion  and  Research  Order. 
However,  the  presiding  officer  may  limit 
the  number  of  times  and  the  amount  of 
time  that  any  one  person  may  be  heard 
and.  insofar  as  practicable,  exclude 
views  and  data  which  are  immaterial, 
irrelevant,  or  unduly  repetitious.  Such 
action  will  be  intended  to  limit  the 
amount  of  corroborative  or  cumulative 
material  presented  and  prevent  undue 
prolongation  of  the  meeting. 

Copies  of  the  transcript  of  the  meeting 
will  not  be  available  for  distribution 
through  the  heafing  clerk's  ofBce. 


However,  the  transcript  will  be 
available  for  public  inspection  during 
business  hours.  Anyone  wishing  to 
purchase  a  copy  of  the  transcript  should 
make  arrangements  with  the  reporter  at 
the  meeting. 

Paperwork  Reduction 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1960.  the  information 
collection  requirements  contained  in  this 
action  will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB]  for 
approval.  This  action  sets  forth  the 
provisions  of  an  order  establishing  a 
nationwide,  producer-funded  program 
for  soybean  promotion  and  research. 
Information  collection  requirements  as 
required  by  this  action  and  necessary 
for  the  implementation  of  this  order 
include: 

(1)  A  report  by  each  person  marketing 
soybeans,  or  products  made  from 
soybeans,  of  that  person's  own 
production,  or  responsible  for  collecting 
assessments  from  soybean  producers. 
The  estimated  number  of  respondents 
for  this  report  is  10,000  each  submitting 
four  responses  per  year,  with  an 
estimated  average  reporting  burden  of 
one  hour  per  response: 

(2)  A  refund  application  form  for 
persons  who  desire  a  refund  from  their 
assessments.  The  estimated  number  of 
respondents  for  this  form  is  30,00a  each 
submitting  four  responses,  per  year,  with 
an  estimated  average  reporting  burden 
of  .06  hours  per  response; 

(3)  A  referendum  ballot  to  be 
submitted  once  every  five  years  to 
indicate  whether  producers  favor 
continuance  of  the  order.  The  estimated 
number  of  respondents  for  this  form  is 
100,000,  each  submitting  one  response 
every  five  years,  with  an  estimated 
average  reporting  burden  of  .10  hours 
per  response; 

(4)  A  certification  of  non-producer 
status  by  which  a  small  producer  would 
be  exempt  from  recordkeeping 
requirements.  The  estimated  number  of 
respondents  for  this  form  is  2.000.  each 
submitting  one  response  per  year,  with 
an  estimated  average  reporting  burden 
of  .03  hours  per  response; 

(5]  A  verification  of  compliance  with 
the  definition  of  Qualified  State 
Soybean  Board  by  which  a  State 
Soybean  Board  would  attest  to  its 
eligibility  to  nominate  producer 
members  to  the  United  Soybean  Board. 
The  estimated  number  of  respondents 
for  this  form  is  29  in  the  first  year,  and 
one  in  each  year  following.  Each 
respondent  will  submit  one  response  per 
year,  with  an  estimated  average 
reporting  burden  of  0.5  hours  per 
response; 


(6)  A  nomination  form  by  which 
Qualified  State  Soybean  Boards  would 
nominate  producers  for  membership  on 
the  United  Soybean  Board.  The 
estimated  number  of  respondents  for 
this  form  is  29.  each  submitting  one 
response  per  year,  with  an  estimated 
average  reporting  burden  of  0.5  hours 
per  response; 

(7)  A  membership  background 
information  sheet  for  Board  members. 
The  estimated  number  of  respondents 
for  this  form  is  130  during  the  first  year 
of  the  order,  and  45  annually  after  that. 
Each  respondent  will  submit  one 
response  per  year,  with  an  estimated 
average  reporting  burden  of  0.5  hours 
per  response: 

(8)  A  letter  requesting  certification  as 
a  Qualified  State  Soybean  Board  which 
would  allow  the  State  Board  to  receive 
credits  for  assessments  collected  and 
conduct  promotion  and  research 
activities.  The  estimated  number  of 
respondents  for  this  form  is  29,  each 
submitting  one  response  per  year,  with 
an  estimated  average  reporting  burden 
of  0.5  hours  per  response:  and 

(9)  A  requirement  to  maintain  records 
sufficient  to  verify  reports  submitted 
under  the  order.  "The  estimated  number 
of  recordkeep^s  necessary  to  comply 
with  this  requb«ment  is  10.000,  each  of 
whom  will  have  an  estimated  annual 
burden  of  .11  hours. 

Comments  concerning  the  information 
collection  requirements  contained  in  this 
action  should  also  be  sent  to  the  Office 
of  Information  and  Regulatory  Affairs; 
Office  of  Management  and  Budget; 
Washington.  DC.  20503.  Attention:  Desk 
Officer  for  Agricultural  Marketing 
Service.  USDA. 

Background 

The  Soybean  Promotion,  Research, 
and  Consimier  Information  Act  (Subtitle 
E  of  title  XIX  of  the  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
Pub.  L  101-624)  approved  November  28, 
1990,  authorizes  the  Secretary  of 
Agriculture  to  establish  a  national 
soybean  promotion  and  research 
program.  The  program  will  be  funded  by 
an  assessment  of  one-half  of  one  percent 
of  the  net  market  price  of  soybeans 
bought  or  otherwise  acquired  by  the  first 
purchaser  from  the  producer. 

The  Act  provides  for  submission  of 
proposals  for  a  soybean  promotion  and 
research  order  by  industry  organizations 
or  any  interested  persons.  The  Act 
requires  that  such  order  provide  for  the 
establishment  of  a  United  Soybean 
Board.  The  Board  would  be  composed  of 
soybean  producers  nominated  by  State 
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soybean  boards  for  appointment  by  the 
Secretary  to  the  Board. 

The  Department  issued  an  invitation 
to  submit  proposals  for  an  initial  order 
in  the  December  26, 1990,  issue  for  the 
Federal  Register. 

In  response  to  the  invitation  to  submit 
proposals,  one  proposed  order  was 
received  from  the  American  Soybean 
Association.  The  Department  is 
publishing  this  proposed  order  for 
comment.  TTie  proposed  order  as 
published  herein  reflect  a  change  in  the 
order  provisions  from  that  submitted  by 
the  American  Soybean  Association.  The 
Act  provides  that  the  number  of  seats 
allocated  to  eaoh  State  or  combined  unit 
be  based  on  th^urerage  aimual  soybean 
production  fcS^fll^Sl^te  or  unit.  Average 
annual  soybeaivpredti^ion  applicable 
to  a  crop  year  is  tofoe  determi^d  by 
using  the  average  of  the  five  previous 
ui  ops  of  soybeans,  excluding  the  crop  in 
which  production  was  the  highest  and 
the  crop  in  which  production  was  the 
lowest.  The  Association's  proposal  was 
based  on  the  years  1964-1988.  To  reflect 
the  Act's  provisions,  the  Department  has 
utilized  the  most  reoent  final  statistics 
published  by  its  National  Agricultural 
Statistics  Service  for  five  previous  crops 
of  soybeans.  The  years  1985  through 
1989  have  been  used.  Consequently,  the 
membership  distribution  contamed  in 
this  proposed  rule  is  based  on  average 
prochiction  for  the  years  1985-1989.  The 
Department  will  consider  all  comments 
received  before  issuing  a  final  rule. 

Sections  122ai01-122ai30  of  the 
proposal  define  certain  words  which  are 
used  in  the  order.  Section  1220.201- 
1220.212  concern  the  establishment, 
membership,  procedure,  compensation, 
powers,  and  duties  of  the  United 
Soybean  Board,  which  be  the  body 
organized  to  administer  die  order 
subject  to  the  oversight  of  the  Secretary 
of  Agriculture.  Sections  1220.213- 
1220.220  o<nicem  the  establishment, 
membership,  procedure,  compensation, 
and  duties  of  the  Soybean  Program 
Coordinating  Committee,  %vhich  would 
assist  the  Boerd  in  the  administration  of 
the  order.  The  Committee  would  consist 
of  10  Board  etembers  and  5  producers 
elected  by  the  American  Soybean 
Association.  Section  1220.222  of  the 
proposal  would  authorize  the  Board  to 
incur  expenses  necesstuy  for  the 
performance  of  its  duties. 
Adminisrtrative  expenses  could  not 
exceed  5  percent  of  assessments,  and 
the  Board  would  reirabm^e  the 
Secretary  for  administrative  costs 
incmYed  by  fte  Department. 

Sections  122X1223-1220.217  would 
authorize  the  collection  of  assessments, 
at  the  rate  of  one  half  of  one  pCTcent  of 


the  net  market  price  of  the  soybeans 
purchased,  from  producers  by  first 
purchasers  of  soybeans  and  from 
prodncers  marketing  soybeans  frani  his 
or  her  own  production  to  conmmers. 
Credits  would  be  provided  to  producers 
who  contribute  to  Qualified  State 
Soybean  Boards.  The  assessment 
sections  also  outline  the  produre  to  be 
followed  by  collecting  persons  for  the 
remittance  of  the  assessments;  estabUsh 
a  2  pei^nt  per  month  late  payment 
charge;  and  provide  for  refunds  of 
assessments  paid  both  prior  to  and 
subsequent  to  a  continuance 
referendum. 

Section  1220.228  of  the  proposal 
concerns  the  powers  and  duties  of 
Qualified  State  Soybean  Boards,  who 
may  collect  and  refund  assessments  and 
engage  in  promotion  and  research 
activities  after  mealing  specified 
qualifications  for  certification  by  the 
United  Soybean  Board.  Section  1220229 
wo^ild  prohibit  funds  received  under  this 
progrW-feo^  influencing  govenunental 
action,  with  specified  exceptions. 
Section  1220.230  would  authorize  the 
Board  to  receive,  develop,  and  evaluate 
plans  or  projects  for  promotion, 
research,  and  consumer  and  industry 
information  with  respect  to  soybeans 
and  soybean  products.  The  Secretary 
would  approve  such  plans  or  projects 
prior  to  their  implementation. 

Sections  1220.241-1220243  concern 
reporting  and  bookkeeping  requirements 
for  persons  subject  to  the  order,  and 
provide  that  all  information  obtained  by 
the  Board  or  the  Department  from  books 
and  reports  required  by  the  order  would 
be  kept  confidential.  Sections  1220.251- 
1220.256  concern  termination  of  the 
order  personal  liabihty  of  Board 
members,  employees  and  agents; 
handling  of  intellectual  property  arising 
from  funds  collected  by  the  Board; 
amendments  to  the  order  and 
separability  of  order  provisions. 

List  of  subjects  in  7  CFR  part  1228 

Administrative  practice  and 
procedure,  Advertising,  Agriculture 
research,  Marketing  agreements. 
Soybeans  and  soybean  products, 
Reporting  and  recordkeeping 
requirements. 

The  proposal,  set  forth  below,  has  not 
received  the  approval  of  the  Secretary  of 
Agriculture. 

1.  it  is  hereby  proposed  by  the 
American  Soybean  Association  that  title 
7  of  the  Code  of  Federal  Regulations  be 
amended  by  adding  part  1220  to  read  as 
follows: 


PAirr  1220-«OTBEAN  PROMOTION 
AffD  RCSEAnCH 

Suttpert  A   Soybean  yrowwtlow  and 
Resaepcsi  ^^oar 

Sec. 

Definition 

1220.101  Act. 

1220.102  Board. 

1220.103  Coounerce. 

1220.104  Committee. 

1220.105  Consumer  infonnation. 

1220.106  Contmuance  referendum 

1220.107  Cooperator  organization. 

1220.108  Department 

1220.109  Eligible  organization. 

1220.110  National  nonprofit  prodnocr- 
govemed  organization. 

1220.111  First  purchaser. 

1220.112  Fiscal  period. 

1220.113  Industry  information. 

1220.114  Marketing. 

1220.115  Net  market  price. 

1220.116  Part  and  »ubpart. 

1220.117  Plans  and  projects. 

1220.118  Person. 

1220.119  Producer. 

1220.120  Producer  poll. 
1220121     Promotion. 

1220.122  Qualified  State  Soybean  Board. 

1220.123  Referendum. 

1220.124  Refund  referendum 

1220.125  Re*earch. 

1220.126  Secretary. 

1220.127  Soybean  products.  ^      , 

1220.128  Soybeans. 

1220.129  State  and  United  States. 

1220.130  Unit. 

United  Soybean  Board 

1220.201  Establishment  and  membership 

1220.202  Term  of  office. 

1220.203  Nominations. 

1220.204  Appointment. 

1220.205  Notninee't  agreement  to  »erve. 

1220.206  Vacancies 

1220.207  Alternate  Directors. 

1220.208  Petition  for  removal  of  member. 

1220.209  Procednre. 

1220.210  Coopensation  and  reimburaement 

1220.211  Powers  of  the  Board. 

1220.212  Duties. 

Soybean  Program  Coordinating  Coovnlttae 

1220.213  Establishment  and  membership. 

1220.214  Term  of  office. 

1220.215  Vacancies. 

1220.218  Procednre. 

1220.217  Compensation  and  Teimbursement. 

1220.21B  Officers  of  the  Connnittee. 

1220.219  Powers  of  the  Comminee. 

1220.220  Duties  of  the  Committee. 

Expenses  and  Assessment 

1220.222  Expenses. 

1220.223  Assessments. 

1220.224  Refund  of  assessments  paid  pnor 
to  continuance  referendum. 

1220.225  Procedure  for  obtaining  a  refund  of 
assessments  paid  prior  to  continuance 
refereoduia. 

1220.226  Refund  of  assessments  paid  after 
the  conduct  of  the  continuance 
referendum. 
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1220.227  Procadiirt  for  obtaining  a  refund  of 
■•MMments  paid  after  the  conduct  of  the 
continuance  referendum. 

1220.228  Qualified  State  Soybean  Boarda. 
1220220  Influencing  governmental  action. 
1220  230    Promotion,  reaearch,  consumer 

information,  and  Industry  information. 

Rspofti,  BoolHi  anQ  R#cofoa 

1220J41    Reporta. 

1220.242 

122a243 


Books  and  records. 
Confidential  treatment. 


MtooeHancoua 

1220.251  Proceedings  after  termination. 

1220.252  Effect  of  termination  or 
amendment. 

1220.253  Personal  liability. 

1220.254  Patents,  copyrights,  inventions,  and 
publications. 

1220.255  Amendments. 

1220.256  Separability. 

Authority:  Title  XIX.  Subtitle  E.  Pub.  L.  No 
101-624, 104  Stat.  3359  (7  US  C.  6301-6311). 

Sub(»art  A— Soybean  Promotion  and 
Reeearch  Order 

Definitionfl 

i  122ai01    Act 

The  term  Act  means  the  Soybean 
Promotion,  Research,  and  Consumer 
Information  Act  of  1900,  subtitle  E  of 
title  X1X<  of  the  Food,  Agriculture, 
Conservation  and  Trade  Act  of  1990 
Public  Law  No.  101-624,  and  any 
amendments  thereto. 

11220.102  Board. 

The  term  Board  means  |he  United 
Soybean  Board  establishnl  under 
1 1220.201  of  this  subpart. 

1 1220.103  Commf  ca. 

The  term  commerce  means  interstate, 
foreign,  or  intrastate  commerce. 

|122ai04    Commlttaa. 

The  term  Committee  means  the 
Soybean  Program  Coordinating 
Committee  established  under  {  1220.213 
of  this  subpart. 

8  1220.10S    Conaumar  Infonnatlon. 

The  term  consumer  information 
means  information  that  will  assist 
consumers  and  other  persons  in  making 
evaluations  and  decisions  regarding  the 
purchase,  preparation,  and  use  of 
soybeans  or  soybean  products. 

1 1220.106    ConttoMianca  rafarandum. 

The  term  continuance  referendum 
shall  mean  that  initial  referendum 
required  to  be  conducted  pursuant  to 
section  1970(a)  of  the  Act  to  determine  if 
a  majority  of  producers  support  the 
continued  operation  of  this  subpart. 

§  1220.107    Cooparator  organization. 

The  term  Cooperator  organization 
means  the  American  Soybean 


Association,  or  any  successor 
organization  to  the  American  Soybean 
Association,  which  conducts  foreign 
market  development  activities  on  behalf 
of  soybean  producers. 

11220.10*    Dapartmant 

Department  means  the  United  States 
Department  of  Agriculture. 

91220.109    ENgiMa  organization. 

The  term  eligible  organization  means 
any  organization  which  has  been 
certified  by  the  Secretary  pursuant  to 
(  1220.203  of  this  subpart  as  being 
eligible  to  submit  nominations  for  initial 
membership  on  the  Board. 

81220-110    Nationai  nonfKofH  producar- 
govamad  organizatkMi. 

The  term  national  nonprofit  producer- 
governed  organization  means  an 
organization  that — 

(a)  Is  a  nonprofit  organization 
pursuant  to  sections  501  (c)  (3],  (5)  or  (6) 
of  the  Internal  Revenue  Code  (26  U.S.C. 
501(c)  (3),  (5)  and  (6)); 

(b)  Is  governed  by  a  board  of  directors 
of  soybean  producers  representing  the 
soybean  producers  on  a  national  basis; 

91220.111  FIrat  purchaaar. 

The  term  first  purchaser  means — 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  any  person  buying  or 
otherwise  acquiring  from  a  producer 
soybeans  produced  by  such  producer  or 

(b)  In  any  case  in  which  soybeans  are 
pledged  as  collateral  for  a  loan  issued 
under  any  Federal  price  support  loan 
program,  the  Commodity  Credit 
Corporation. 

91220.112  Hacalpartod. 

The  ieim  fiscal  period  means  the 
calendar  year  or  such  other  annual 
period  as  the  Board  may  determine. 

9  1 220. 1 1 3    Induatry  Information. 

The  term  industry  information  means 
information  and  programs  that  will  lead 
to  the  development  of  new  markets,  new 
marketing  strategies,  or  increased 
efficiency  for  the  soybean  industry,  and 
activities  to  enhance  the  image  of  the 
soybean  industry. 

91220.114  Marfcating. 

The  term  marketing  means  the  sale  or 
other  disposition  of  soybeans  or 
soybean  products  in  any  chaimel  of 
commerce. 

91220.115  Nat  marliat  price. 

The  term  net  market  price  means — 
(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  sales  price,  or 
other  value  received  by  a  producer  for 
soybeans  after  adjustments  for  any 
premium  or  discount  based  on  grading 


or  quality  factors,  as  determined  by  the 
secretary;  or 

(b)  For  soybeans  pledged  as  collateral 
for  a  loan  issued  under  any  price 
support  loan  program,  administered  by 
the  Commodity  Credit  Corporation,  the 
principal  amount  of  the  loan. 

91220.116  Part  and  aubpart 

The  terms  Part  and  Subpart  mean  this 
Soybean  Promotion  and  Research  Order 
and  all  rules  and  regualtions  issued 
pursuant  to  the  Act. 

81220.117  Plana  and  prolacta. 

Plans  and  projects  means  promotion, 
research,  consumer  Information,  and 
industry  information  plans,  studies,  or 
projects  pursuant  to  S  1220.230 

1220.118    Paraoa 

The  term  person  means  any 
individual,  group  of  indviduals, 
partnership,  corporation,  association, 
cooperative,  or  any  other  legal  entity. 

81220.119  Producer. 

The  term  producer  means  any  person 
engaged  in  the  growing  of  soybeans  in 
the  United  States  who  owns,  or  who 
shares  the  ownership  and  risk  of  loss  of, 
such  soybeans. 

91220.120  Producer  polL 

The  term  producer  poll  shall  mean 
polls  of  producers  conducted  pursuant 
to  section  1969(l)(2)(F)(iii)  of  the  Act  to 
determine  if  producers  support  the 
conduct  of  a  referendum  on  the 
continuance  of  authority  to  pay 
producers  refunds. 

9 1220.121  Promotion. 

The  term  promotion  means  any 
action,  including  paid  advertising, 
techical  assistance,  and  trade  servicing 
activities,  to  enhance  the  image  or 
desirability  of  soybeans  or  soybean 
products  in  domestic  and  foreign 
markets,  and  any  activity  designed  to 
communicate  to  consumers,  importers, 
processors,  wholesalers,  retailers 
government  officials,  or  other 
information  relating  to  the  positive 
attributes  of  soybeans  or  soybean 
products  or  the  benefits  of  importation, 
use,  or  distribution  of  soybeans  and 
soybean  products. 

91220.122  Qualified  State  Soybean  Board. 

The  term  Qualified  State  Soybean 
Board  means  a  State  soybean  promotion 
entity  that  is  authorized  by  State  law 
and  elects  to  be  the  Qualified  State 
Soybean  Board  for  the  State  in  which  it 
operates  pursuant  to  9  1220.228(a)(1).  If 
no  such  entity  exists  in  a  State,  the  term 
"Qualified  State  Soybean  Board"  means 
a  soybean  producer-governed  entity — 
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(a)  That  is  organized  and  operating 
within  a  State; 

(b)  That  reoeivea  vtriohtary 
contributions  and  conducts  soybean 
promotion,  research,  consumer 
information,  or  industry  information 
program;  and 

(c)  That  meets  criteria  established  by 
the  Board  relating  to  the  qualifications 
of  such  entity  to  perform  duties  under 
the  order,  as  determined  by  ^e  Board, 
and  is  certified  by  Ae  Board  under 

9  1220.228(a)(2). 

91220.123    Referendum. 

The  term  Referendum  means  a 
referendum,  other  than  referenda 
conducted  pursnant  to  §  1220.106  and 
1220.124,  to  be  conducted  by  ^k 
Secretary  pursuant  to  the  Act  whereby 
producers  shall  be  given  the  opportunity 
to  vote  to  determine  whether  the 
continuance  of  this  subpart  is  favored 
by  a  majority  of  producers  voting. 

1220.124    Refund  referendum. 

The  term  refund  referendum  shall 
mean  referenda  conducted  pursuant  to 
section  19e9(lK2)(F){iv)  of  the  Act 
relating  to  continuance  of  authority  for 
producers  to  receive  refunds  of 
assessments. 

91220.125  Reeearch. 

The  term  research  means  any  type  of 
study  to  advance  the  image,  desirability, 
marketability,  production,  product 
development,  quality,  or  functional  or 
nutritional  value  of  soybeans  or 
soybean  products,  including  any 
research  activity  designed  to  identify 
and  analyze  barriers  to  domestic  and 
export  sales  of  soybeans  and  soybean 
products. 

91220.126  Secretary. 

The  term  Secretary  means  the 
Secretary  of  Agriculture  of  the  United 
States  or  any  other  officer  or  employee 
of  the  Department  to  whom  there  has 
heretofore  been  delegated,  or  to  whom 
there  may  hereafter  be  delegated,  the 
authority  to  act  in  the  Secretary's  stead. 

91220.127  Soybean  producta. 

The  term  soybean  products  means 
products  produced  in  whole  or  in  part 
from  soybeans  or  soybean  byproducts. 

91220.128  Soybeana. 

The  term  soybeans  means  all  varieties 
of  Glycine  max  or  Glycine  soja. 


9122ai29    gtati  mt  iinHad  Ctatas. 

The  terms  State  and  United  States 
include  the  fifty  SUtes  of  the  United 
Staftes  of  America,  liie  Oiatnct  of 
Columbia,  and  theCoouBODweahh  (rf 
Puerto  Rica 


91220.180    UnM. 

llie  term  onff  shall  meaa  each  State, 
or  group  of  States,  wluch  is  re(H«8ented 
on  the  Board. 

United  Soybean  Board 

91220.201    EatabMimant  and 


(a)  There  is  hereby  established  a 
United  Soybean  Board  of  63  members. 
For  purposes  of  nominating  and 
appointing  producers  to  the  Board,  the 
United  States  shall  be  divided  into  31 
geographic  units  and  the  number  of 
Board  members  from  each  unit,  subject 
to  paragraphs  (d),  (e),  and  (f)  of  this 
section,  shall  be  as  follows: 


Unit 


IlknoM 

Iowa.— 

Minnesota . 


Indiana 

Misaouri 

Ohio 

ArfcanM*.-. 
Nebraska-.. 
Mississippi.. 

Kansas 

Louisiana.... 


Soutti  Dakota 

Tennessee , 

North  Carolina 

Kentucky _., 

Michigan 

Georgia 

South  Carolina 

Virginia 

Aiatiama 

North  Dakota- _... 

Wisconsin 

Maryland 

Delaware 

Texas.... 

Pennsytvariia 

Oklahoma 

Rorida 

Eastern  Region...- 

New  York 

Massachusetts 

Cormecticul 

Rhode  Mand 

Vernxjot 

New  Hampshire 

Maine 

Wast  Virginia 

Dialhct  oi  CotumtM . 
Puerto  Rico - 

Western  Region 

Montana — 

Wyoming 

Cokxado 


New  Mexico.. 

Idaho ».... 

Utah 


Arizona 

Washington  .- 

Oregon 

Nevada 

CaMfmiiia ... — 


No.  o( 
directors. 


Alaska.. 


(b)  The  Board  shaU  be  composed  of 
soybean  producers  appointed  by  the 


Secretary  from  noBninatMBS  subniitted 
pursuant  to  S  1220.203.  A  soybean 
producer  may  only  be  nominated  to 
represent  the  nnh  in  which  dtat  aoj^iean 
producer  is  a  resident  or  producer. 

(c)  At  the  end  of  each  three  (3)  year 
period,  the  Board  shall  review  the  ■ 
geographic  distributioD  of  soybean 
production  volume  tlmjughout  the 
United  States  and  may  recommend  to 
the  Secretary  a  modificatioD  of 
paragraph  (e)  of  this  section,  to  best 
reflect  the  geographic  distribution  of 
soybean  prodaction  volume  in  the 
United  States.  The  Secretary  may 
amend  this  subpart  to  make  the  dianges 
recommended  by  the  Board  in  levels  of 
production  used  to  determine  per  imit 
representation.  Any  snch  amendment  to 
this  subpart  shall  not  be  subject  to  a 
referendum  of  producers.  A  unit  may 
not,  as  a  result  of  any  modifications 
under  this  subsection,  lose  Board  seats 
to  which  it  is  entitled  at  the  time  this 
subpart  is  initially  issued  unless  its 
average  annual  prroduction.  as 
determined  under  paragraph  (e)(7)  of 
this  section,  declines  below  the  levels     ^ 
required  for  representation,  as  specified 
in  paragraph  (e)(l)-{5)  of  diis  section. 

(d)  At  the  end  of  each  three  (3)  year 
period,  the  Secretary  shall  review  the 
volume  of  production  (minus  the  volume 
of  production  for  which  refunds  have 
been  paid)  of  each  unit  provided 
representation  under  paragraph  (a)  of 
this  section,  and  shall  adjust  the 
boundaries  of  any  tinit  and  the  number 
of  Board  members  from  each  such  tmit 
to  conform  with  the  aiteria  set  out  in 
paragraph  (e)(l)-{5)  of  this  section. 

(e)  The  following  formula  will  be  used 
to  determine  the  number  of  directors  for 
each  unit  who  shall  serve  on  the  Board: 

(l)(i)  Except  as  provided  in  paragraph 
(e)(l)(ii)  of  this  section,  each  State  will 
be  considered  as  a  separate  unit. 

(ii)  States  which  do  not  have  annual 
average  soybean  production  equal  to  or 
greater  than  three  million  (3.000,000) 
bushels  shall  be  ^^uped,  to  the  extent 
practicable,  into  geographically 
contiguous  units  each  of  which,  to  the 
extent  practicable,  have  a  combined 
annual  soybean  production  level  whixi 
is  equal  to  or  greater  than  three  million 
(3,000,000)  bushels  and  each  such  unit 
shall  be  entitled  to  at  least  one 
representative  on  the  Board. 

(2)  Each  unit  that  has  an  annual 
average  soybean  production  of  less  than 
fifteen  million  (154)004)00)  bushels  ahaQ 
be  entided  to  one  represeftatiTB  on  the 
Board. 

(3)  Each  unit  which  has  an  annual 
average  aoybean  production  of  fifteen 
miUion  (IS^lOftOOt^  er  man  bushels  but 
less  than  seventy  adhon  (TdfXXiJOOO) 
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bushels  shall  be  entitled  to  two  (2) 
representatives  on  the  Board. 

(4)  Each  unit  which  has  an  annual 
average  soybean  production  of  seventy 
million  (70,000,000)  or  more  bushels  but 
less  than  two  hundred  million 
(200.000,000)  bushels  shall  be  entitled  to 
three  (3)  representatives  on  the  Board. 

(5)  Each  unit  which  has  an  annual 
average  soybean  production  of  two 
hundred  million  (200.000,000)  bushels  or 
more  shall  be  entitled  to  four  (4) 
representatives  on  the  Board. 

(6)  No  unit  shall  be  represented  on  the 
Board  by  more  than  four  representatives 
during  any  term  of  the  Board. 

(7)  For  the  purposes  of  this  section, 
average  annual  soybean  production 
shall  be  determined  by  using  the 
average  of  the  production  for  the  State 
or  unit  over  the  five  previous  years, 
excluding  the  year  in  which  production 
was  the  highest  and  the  year  in  which 
production  was  the  lowest. 

(f)  The  Secretary  shall  appoint  three 
additional  producers  to  serve  as 
members  of  the  initial  Board  for  a  single 
term  of  three  years.  Such  producers 
shall  be  appointed  from  the  following 
States  to  ensure  that  such  States  have 
representation  based  on  the  relative 
contribution  made  by  such  States  to  the 
national  soybean  promotion  and 
research  effort: 

Kansas 

Mississippi 
Wisconsin 

(g)  In  determining  the  volume  of 
soybeans  produced  in  the  United  States, 
the  Board  and  the  Secretary  shall  utilize 
the  information  received  by  the  Board 
pursuant  to  i  1220.241  and  data 
published  by  the  Department. 

91220.202    T«nn  of  offic*. 

(a)  The  members  of  the  Board  shall 
serve  for  terms  of  three  years,  except 
that  the  members  appointed  to  the  initial 
Board  shall  serve,  proportionately,  for 
terms  of  one.  two,  and  three  years. 

(b)  Each  member  shall  continue  to 
serve  until  a  successor  is  appointed  by 
the  Secretary  and  has  accepted  the 
position. 

(c)  No  member  shall  serve  more  than 
three  consecutive  three  year  terms  in 
such  capacity. 

$1220.2(13'   Nofntourtlon*. 

All  nominations  for  appointments  to 
the^oard  under  S  1220.204  shall  be 
made  in  the  following  manner 

(a)  After  the  issuance  of  this  subpart 
by  the  Secretary,  nominations  shall  be 
obtained  by  the  Secretary  as  specified  in 
paragraphs  (a),  (b).  and  (c)  of  this 
section  from  Qualified  State  Soybean 
Boards  or  for  initial  Board  nominations, 
eligible  organizations  deemed  qualified 


to  nominate  pursuant  to  paragraph  (f)  of 
this  section.  A  Qualified  State  Soybean 
Board,  or  for  initial  Board  nominations, 
an  eligible  organization,  shall  only 
submit  nominations  for  positions  on  the 
Board  representing  the  unit,  as 
established  under  ft  1220.201,  in  which 
such  Qualified  State  Soybean  Board 
opel'^es. 

(b)  ihthe  Secretary  determines  that  a 
unit  is  not  represented  by  a  Qualified 
State  Soybean  Board,  or  for  initial  board 
nominations,  an  eligible  organization, 
then  the  Secretary  may  solicit 
nominations  from  organizations  which 
represent  producers  in  that  unit,  and 
producers  residing  in  that  unit.  A  caucus 
may  be  held  in  such  units  for  the 
purpose  of  collectively  submitting 
nominations  to  the  Secretary. 

(c)  Where  there  is  more  than  one  State 
comprising  a  unit,  the  Setretary  shall 
take  into  consideration  the  nominations 
submitted  by  Qualified  State  Soybean 
Boards,  or  for  initial  Board  nominations, 
eligible  organizations,  within  the  unit.  A 
caucus  may  be  held  in  such  units  for  the 
purposes  of  collectively  submitting 
nominations  to  the  Secretary.  The 
Secretary  shall  consider  the 
proportional  levels  of  production  in  each 
State  comprising  the  unit  when 
appointing  members  to  the  Board 
representing  that  unit. 

(d)  At  least  two  nominations  shall  be 
submitted  for  each  position  to  be  filled. 

(e)  Nominations  may  be  submitted  in 
order  of  preference  and,  for  the  initial 
Board,  in  order  of  preference  for 
staggered  terms.  Should  the  Secretary 
reject  any  nomination  submitted  and 
there  is  insufficient  nominations 
submitted  from  which  appointments  can 
be  made,  the  Secretary  may  request 
additional  nominations  under  paragraph 
(a)  or  (b)  of  this  section,  whichever 
provision  is  applicable  for  such  unit. 

(f)  Any  organization  authorized 
pursuant  to  State  law  to  collect 
assessments  from  producers  may  notify 
the  Secretary  of  the  organization's  intent 
to  nominate  members  to  the  initial 
Board  for  the  State  or  unit,  as 
established  under  (  1220.201,  in  which 
such  organization  operates  and  is 
authorized  by  State  law.  Such  eligibility 
shall  be  based  only  upon  the  criteria 
established  pursuant  to  S  1220.228(a](l]. 
There  shall  only  be  one  organization 
authorized  per  State  pursuant  to  this 
section  to  submit  nominations  to  the 
initial  Board.  If  no  such  entity  exists  in  a 
State,  any  organization  meeting  those 
requirements  of  (  1220.228(a](2]  may 
request  eligibility  to  submit 
nominations. 


91220.204  AppotntiTMnt 

From  the  nominations  made  pursuant 
to  S  1220.203,  the  Secretary  shall  appoint 
the  members  of  the  Board  on  the  basif) 
of  representation  provided  for  in 
S  1220.201. 

91220.205  NonilnM's  appointment  to 
Mrvt. 

Any  producer  nominated  to  serve  on 
the  Board  shall  file  with  the  Secretary  a' 
the  time  of  nomination  a  written 
agreement  to: 

(a)  Serve  on  the  Board  if  appointed; 
and 

(b)  Disclose  any  relationship  with  any 
soybean  promotion  entity  or  with  any 
organization  that  has  or  is  being 
considered  for  a  contractual  relationship 
with  the  Board. 

91220.206  Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
death,  removal,  resignation,  or 
disqualification  of  any  member  of  the 
Board,  the  Secretary  shall  request 
nominations  for  a  successor  pursuant  to 
9  1220.203,  and  such  successor  shall  be 
appbi/ited  pursuant  to  9  1220.204. 

9  1220.207    Attentate  Directors. 

(a)  Following  the  annual  meeting  of 
the  Board  during  which  new  members 
are  seated  on  the  Board,  the  Secretary 
may  solicit,  pursuant  to  the  procedures 
of  S  1220.203,  nominations  for  alternate 
members  of  the  Board. 

(b)  The  Secretary  shall  appoint  a 
minimum  of  one  and  a  maximum  of  two 
alternate  members  of  the  Board,  for 
each  unit  pursuant  to  S9  1220.204  and 
1220.205. 

(c)  Alternate  members  of  the  Board 
may  attend  meetings  of  the  Board  as  a 
voting  member  upon  the  following 
circumstances: 

(1)  A  member  of  the  Board  for  the  unit 
which  the  alternate  represents  is  absent; 
and 

(2)  Such  member,  or  in  the  case  of 
incapacitation  or  death  of  the  member,  a 
relative,  has  contacted  the  appropriate 
officer  of  the  Board  to  inform  such 
officer  of  such  absence; 

(d)  An  alternate  member  of  the  Board, 
when  attending  Board  meetings  in  an 
official  capacity,  shall  have  the  rights, 
duties  and  obligations  of  a  Board 
member. 

91220.208    Petition  for  removel  of 
mefnoer. 

(a)  If  any  person  appointed  under  this 
part  fails  or  refuses  to  perform  his  or  her 
duties  properly  or  engages  in  acts  of 
dishonesty  or  willful  misconduct,  the 
Board  or  Committee  may  reccmmend  to 
the  Secretary  that  the  person  be 
removed  from  office.  If  the  Secretary 
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finds  that  the  recommendation 
demonstrates  adequate  cause,  the 
Secretary  shall  remove  the  person  from 
office.  A  person  appointed  or  certified 
under  this  Part  or  any  employee  of  the 
Board  or  Committee  may  be  removed  by 
the  Secretary  if  the  Secretary 
determines  that  the  person's  continued 
service  would  be  detrimental  to  the 
purposes,  of  the  Act 

(b)  A  Qualified  State  Soybean  Board 
may  request  the  Secretary,  by  written 
petition,  to  remove  the  member 
representing  the  unit  in  which  the 
Qualified  State  Soybean  Board  operates. 
Such  petition  shall  state  the  reasons  for 
which  removal  is  requested,  and  shall 
be  approved  by  the  governing  body  of 
the  Qualified  State  Soybean  Board. 

91220.209    Procedure. 

(a)  At  a  properly  convened  meeting  of 
the  Board,  a  majority  of  the  members 
shall  constitute  a  quorum. 

(b)(1)  Except  for  roll  call  votes,  each 
member  of  the  Board  will  be  entitled  to 
one  vote  on  any  matter  put  to  the  Board 
and  the  motion  will  carry  if  supported 
by  a  simple  majority  of  those  voting. 

(2)(i)  If  a  member  requests  a  roll  call 
vote,  except  as  provided  in  paragraph 
(b)(2)(ii)(A)  of  this  section,  each  unit,  as 
established  under  {  1220.201,  shall  cast 
votes  based  only  on  the  unit's 
percentage  of  the  annual  assessments 
remitted  to  the  Board  (minus  refunds) 
under  S  1220.223. 

(ii)(A)  D\iring  the  first  fiscal  year  of 
the  Board,  the  percentage  used  to 
determine  the  votes  given  to  a  unit  will 
be  based  on  armual  average  soybean 
production  of  the  three  previous  years.  If 
a  unit  is  represented  by  more  than  one 
member,  each  member  representing  the 
unit  shall  receive  an  equal  percentage  of 
the  votes  allocated  to  the  unit. 

(B)  During  the  second  and  third  year 
this  subpart  is  in  effect,  the  percentage 
used  to  determine  the  votes  given  to  a 
unit  will  be  based  upon  averaging  the 
unit's  percentage  of  annual  assessment 
remitted  to  the  Board  (minus  refunds). 

(iii)  Should  a  member  representing  a 
unit  not  be  present,  then  the  other 
members  representing  such  unit  shall 
vote,  on  an  equal  basis  if  there  is  more 
than  one  member  representing  the  unit 
present,  the  number  of  votes  which  the 
absent  member  would  have  been 
entitled  to  vote. 

(iv)  A  motion  will  carry  on  a  roll  call 
vote  if  approved  by  both  a  simple 
majority  of  all  votes  cast  and  a  simple 
majority  of  all  units  voting. 

(3)  A  member  may  not  cast  votes  by 
proxy. 

(c)  In  lieu  of  a  properly  convened 
meeting  and,  when  in  the  opinion  of  the 
chairman  of  the  Board  such  action  is 


considered  necessary,  the  Board  may 
take  action  upon  the  concurring  votes  of 
a  majority  of  its  members,  or  if  a  roll  call 
vote  is  requested,  a  simple  majority  of 
all  votes  cast  and  a  simple  majority  of 
all  units  voting  by  mail,  telephone,  or 
telegraph,  but  any  such  action  by 
telephone  shall  be  confirmed  promptly 
in  writing.  In  the  event  that  such  action 
is  taken,  all  njembers  must  be  notified 
and  provided  the  opportimity  to  vote. 
Any  action  so  taken  shall  have  the  same 
force  and  effect  as  though  such  action 
had  been  taken  at  a  regular  or  special  - 
meeting  of  the  Board. 

(d)  On  or  after  the  end  of  the  three- 
year  period  beginning  on  theeffective 
date  of  this  subpart  Qie  Board  may 
recommend  to  the  Secretary  changes  in 
the  voting  procedures  of  the  Board 
described  in  paragraph  (b)  of  this 
section.  The  Secretary  may  amend  this 
subpart  to  make  the  changes 
recommended  by  the  Board.  Such 
changes  in  this  subpart  shall  not  be  the 
subject  of  a  referendxmi  of  producers. 

9 1220.210  Compensation  and 
reimburaemenL 

The  members  of  the  Board  shall  serve 
without  compensation  but  shall  be 
reimbursed  for  necessary  and 
reasonable  expenses  incurred'^y  them 
in  the  performance  of  their 
responsibilities  under  this  subpart. 

91220.211  Powers  of  ttte  Board. 

The  Board  shall  have  the  following 
powers: 

(a)  To  receive  and  evaluate,  or  on  its 
own  initiative  develop,  and  budget  for 
plans  or  projects  to  promote  the  use  of 
soybeans  and  soybean  products  as  well 
as  plans  or  projects  for  promotion, 
research,  consumer  information,  and 
industry  information  and  to  make 
recommendations  to  the  Secretary 
regarding  such  proposals; 

(b)  To  administer  the  provisions  of 
this  subpart  in  accordance  with  its  terms 
and  provisions; 

(c)  To  make  rules  to  effectuate  the 
terms  and  provisions  of  this  subpart; 

(d)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  subptui 

(e)  To  disseminate  information  to 
producers  or  producer  organizations 
through  programs  or  by  direct  contact 
utilizing  the  pubUc  postage  system  or 
other  systems; 

(f)  To  delegate  responsibilities  relating 
to  budget  and  program  development  to 
the  Committee  as  provided  in  {  1220.219. 

(g)  To  select  committees  and 
sulKommittees  of  Board  members,  and 
to  adopt  such  rules  for  the  conduct  of  its 
business  as  it  may  deem  advisable; 


(h)  To  contract  with  Qualified  State 
Soybean  Boards  to  implement  plans  or 
projects; 

(i)  To  recommend  to  the  Secretary 
amendments  to  this  subpart  and 

(j)  With  the  approval  of  the  Secretary, 
to  invest  pending  disbursement 
pursuant  to  a  plan  or  project  funds 
collected  through  assessments 
authorized  under  9  1220.223  in.  and  only 
in,  obligations  of  the  United  States  or 
any  agency  thereof,  in  general 
obligations  of  any  State  or  any  political 
subdivision  thereof,  in  any  interest- 
bearing  account  or  certificate  of  deposit 
of  a  bank  which  is  a  member  of  the 
Federal  Reserve  System,  or  in 
obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United 
States. 

91220.212   Dutlea. 

The  Board  shall  have  the  following 
duties: 

(a)  To  meet  not  less  than  four  times 
annually,  or  more  often  if  required  for 
the  Board  to  carry  out  its  responsibiUties 
pursuant  to  this  subpart 

(b)  To  organize  and  select  from  among 
its  members  a  chairperson,  vice 
chairperson,  a  treasurer  and  such  other 
officers  as  may  be  necessary. 

(c)  To  appoint  from  its  members  an 
executive  committee  and  to  delegate  to 
the  committee  authority  to  administer 
the  terms  and  provisions  of  this  subpart 
under  the  direction  of  the  Board  and 
within  the  policies  determined  by  the 
Board. 

\(d)  To  employ  or  contract  for  such 
pe^ns  to  perform  administrative 
functions  as  it  may  deem  necessary  and 
define  the  duties  and  determine  the 
compensation  of  each. 

(e)  To  develop  and  submit  to  the 
Secretary  for  approval,  promotion, 
research,  consumer  information,  and 
industry  information  plans  or  projects. 

(f)  To  prepare,  and  submit  to  the 
Seoetary  for  approval,  budgets  on  a 
fiscal  period  basis  of  its  anticipated 
expenses  and  disbursements  in  the 
administration  of  this  subpart  Including 
probable  costs  of  promotion,  research, 
consiuner  information,  and  industry 
information  plans  or  projects,  and  also 
including  a  general  description  of  the 
pro]x>sed  promotion,  research,  consumer 
information,  and  industry  information 
programs  contemplated  therein. 

(g)  To  maintain  such  books  and 
records,  which  shall  be  available  to  the 
Secretary  for  inspection  and  audit,  and 
to  prepare  and  submit  such  reports  from 
time  to  time  to  the  Secretary,  as  the 
Secretary  may  prescribe,  and  to  make 
appropriate  accounting  with  respect  to 
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the  receipt  and  dislninement  of  all 
funds  entrusted  to  it 

(h)  With  the  approval  of  the  Secretary, 
to  enter  Into  contracts  or  agreements 
with  sppropriate  parties,  including 
national  nonprofit  producer-governed 
organizations,  for  the  development  and 
conduct  of  activities  authorized  under 
1 1220.230  of  this  subpart  and  for  the 
payment  of  the  cost  thereof  with  funds 
collected  through  assessment  pursuant 
to  1 1220.223.  Provided,  that  the  Board 
shall  contract  with  a  national  nonprofit 
producer-governed  organization  to 
administer  all  projects  within  the 
program  areas  which  are  subject  to  the 
contract  or  agreement  Any  such 
contract  or  agreement  shall  provide  that: 

(1)  The  contractor  shall  develop  and 
submit  to  the  Board  a  plan  or  project 
together  with  a  budget  or  budgets  which 
shall  show  the  estimated  cost  to  be 
incurred  for  such  plan  or  project; 

(2)  Any  such  plan  or  project  shall 
become  effective  upon  approval  of  the 
Secretary;  and 

(3)  The  contracting  party  shall  keep 
accurate  records  of  all  of  its 
transactions  and  make  periodic  reports 
to  the  Board  of  activities  conducted  and 
an  accounting  for  funds  received  and 
expended,  and  such  other  reports  as  the 
Secretary  or  the  Board  piay  require.  The 
Board  and  Secretary  m|y  audit  the 
records  of  the  contractijhg  party 
periodically.  ^ 

(i)  To  prepare  and  mase  public,  at 
least  annually,  a  report  qf  its  activities 
carried  out  and  an  accouoting  for  funds 
received  and  expended. 

(j)  To  establish  escrow  Accounts  for 
the  payment  of  refunds  requested 
pursuant  to  i  1220.228  and  1220.227  for 
the  periods  estabhshed  below,  and  to 
deposit  into  such  escrow  aocounts  ten 
percent  (10%)  of  the  total  an)ount  of 
assessments  collected  from  knits  in 
which  a  Qualified  State  SoyOean  Board 
does  not  operate  for  the  appliaable 
period  if  required  by  the  Secretary: 

Period  1 — Beginning  writh  the  date  th«  results 
of  the  continuance  referendum  are  released 
and  ending  on  die  date  the  results  of  the 
producer  poll  are  released: 

Period  2— Beginning  on  the  day  after  the 
results  of  the  producer  poll  are  released 
and  ending  on  die  date  the  results  of  the 
refund  referendum  are  released. 

Period  3— Beginning  on  the  day  after  the 
results  of  the  refund  referendum  are 
released  and  ending  on  the  last  day  ^funds 
of  assessments  are  authorized  to  be^id: 
Provided,  That  a  separate  escrow  ^tcount 
shall  be  established  for  each  fiscal'  year 
elapsing  during  Period  3. 

(k)  To  cause  its  books  to  be  audited 
by  a  certified  public  accowitant  at  least 
once  each  fiscal  period  and  at  such 
other  times  as  the  Secretary  may 


request  and  submit  a  copy  of  each  such 
audit  to  the  Secretary. 

(1)  To  give  the  Secretary  the  same 
notice  of  meeting  of  the  Board  and 
committees  as  is  given  to  members  in 
order  that  the  Secretary,  or  a 
representative  of  the  Secretary,  may 
attend  such  meetings. 

(m)  To  submit  to  the  Secretary  such 
information  pursuant  to  this  subpart  as 
may  be  requested. 

(n)  To  encourage  the  coordination  of 
programs  of  promotion,  research, 
consumer  information,  and  industry 
information  designed  to  strengthen  the 
soybean  industry's  position  in  the 
marketplace  and  to  maintain  akid 
expand  domestic  and  foreign  markets 
and  uses  for  soybean  and  soybean 
products  produced  in  the  United  States. 

SoybMO  Program  Coordinating 
Committee 

91220.213    EstabNshfflant  and 
nefUDarsnlp. 

(a)  The  Board  may  establish  a 
Soybean  Program  Coordinating 
Committee  to  assist  in  the 
administration  of  this  subpart  The 
Committee  shall  consist  of  15  members. 
The  Committee  shall  be  composed  of  10 
Board  members  elected  by  the  Board 
and  5  producers  elected  by  the 
Cooperator  Organization. 

(b)  Board  representation  on  the 
Committee  shall  consist  of  the 
chairperson,  and  treasurer  of  the  Board, 
and  eight  representatives  of  the  Board 
who  will  be  duly  elected  by  the  Board  to 
serve  on  the  Committee.  The  eight 
representatives  to  the  Committee 
elected  by  the  Board  shall,  to  the  extent 
practicable,  reflect  the  geographic  and 
imit  distribution  of  soybean  production. 

(c)  Cooperative  Organization 
representation  on  the  Committee  shall 
consist  of  five  members  elected  by  the 
Cooperator  Organization  Board  of 
IMrectors.  The  Cooperator  Organization 
shall  submit  to  the  Secretary  the  names 
of  the  representatives  elected  by  the 
Cooperator  Organization  to  serve  on  the 
Committee  and  the  manner  in  which 
such  election  was  held  and  that  such 
representatives  are  producers.  The 
prospective  Cooperator  Organization 
representatives  shall  file  with  the 
Secretary  a  written  agreement  to  serve 
on  the  Committee  and  to  disclose  any 
relationship  with  any  soybean  entity  or 
with  any  organization  that  has  or  is 
being  considered  for  a  contractual 
relationship  with  the  Board.  When  the 
Secretary  is  satisfied  that  the  above 
conditions  are  met  the  Secretary  shall 
certify  such  representatives  as  eligible 
to  serve  on  the  Committee. 


91220.214    T«ino40fflo*. 

(a]  The  members  of  the  Committee 
shall  serve  for  a  term  of  1  year. 

(b)  No  member  shall  serve  more  than 
six  consecutive  terms. 


9  1220.215 

To  fill  any  vacancy  occasioned  by  the 
death,  removal,  resignation,  or 
disqualification  of  any  member  of  the 
Committee,  the  Board  or  the  Cooi>erator 
Organization,  depending  upon  which 
organization  is  represented  by  the 
vacancy,  shall  submit  the  name  of  a 
successor  for  the  position  in  the  manner 
utilized  to  appoint  representatives 
pursuant  to  {  1220.213  above. 

91220.216    Prooadura. 

(a)  Attendance  of  at  least  12  members 
of  the  Committee  shall  constitute  a 
quorum  at  a  properly  convened  meeting 
of  the  Committee.  Any  action  of  the 
Committee  shall  require  the  concurring 
votes  of  at  least  two-thirds  (2/3)  of  the 
members  present.  The  Committee  shall 
establish  rules  concerning  timely  notice 
of  meetings. 

(b)  When  in  the  opinion  of  the 
chairperson  of  the  Committee 
emergency  action  must  be  taken  before 
a  meeting  can  be  called,  the  Committee 
may  take  action  upon  the  concurring 
votes  of  no  less  than  twelve  of  its 
members  by  mail,  telephone,  or 
telegraph.  Action  taken  by  this 
emergency  procedure  is  valid  only  if  all 
members  are  notified  and  provided  the 
opportunity  to  vote  and  any  telephone 
vote  is  confirmed  promptly  in  writing. 
Any  action  so  taken  shall  have  the  same 
force  and  effect  as  though  such  action 
has  been  taken  at  a  properly  convened 
meeting  of  the  Committee. 

(c)  A  member  may  not  cast  votes  by 
proxy. 

91220217    Companaation  and 
ratmburMfiMfit 

The  members  of  the  Committee  shall 
serve  without  compensation  but  shall  be 
reimbursed  by  the  Board  for  necessary 
and  reasonable  expenses  incurred  by 
them  in  the  performance  of  their 
responsibilities  under  this  subpart. 

91220.211    OfftowaoftttaCommittM. 

The  following  persons  shall  serve  att 
officers  of  the  Committee: 

(a)  The  chairperson  of  the  Board  shall 
be  chairperson  of  the  Committee. 

(b)  The  Committee  shall  elect  or 
appoint  such  other  officers  as  it  may . 
deem  necessary. 

91220.219    Powars  of  ttM  Committaa. 

If  approved  by  the  Board,  the 
Committee  may  have  the  following    ■ 
powers: 
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(a)  To  receive  and  evaluate,  or  on  its 
own  initiative,  develop  and  budget  for 
plans  or  projects  to  promote  the  use  of 
soybeans  and  soybean  products  as  well 
as  plans  or  projects  for  promotion, 
research,  consumer  information,  and 
industry  information  and  to  make 
recommendations  to  the  Board  regarding 
such  proposals;  and 

(b)  To  select  committees  and 
subcommittees  of  Conunittee  members, 
and  to  adopt  such  rules  for  the  conduct 
of  its  business  as  it  may  deem 
advisable. 

91220.220    Dutlas  of  tha  Committaa. 

If  approved  by  the  Board,  the 
Committee  may  have  the  following 
duties: 

(a)  To  meet  and  to  organize; 

(b)  To  prepare  and  siibmit  to  the 
Boai^  for  approval  budgets  on  a  fiscal 
period  basis  of  proposed  costs  of 
promotion,  research,  consiuner 
information,  and  industry  information 
plans  or  projects,  and  also  including  a 
general  description  of  the  proposed 
promotion,  research,  consimier 
information,  and  industry  information 
programs  contemplated  therein; 

(c)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Committee  and 
its  subcommittees  in  order  that  the 
Secretary,  or  the  Secretary's 
representative,  may  attend  such 
meetings; 

(d)  To  submit  to  the  Board  and  to  the 
Secretary  such  information  pursuant  to 
this  subpart  as  may  be  requested;  and 

(e)  To  encourage  the  coordination  of 
programs  of  promotion,  research, 
consumer  information,  and  industry 
information  designed  to  strengthen  the 
soybean  industry's  position  in  the 
marketplace  and  to  maintain  and 
expand  domestic  and  foreign  markets 
and  uses  for  soybeans  and  soybean 
products. 

Expenses  and  Assessments 

91220.222    Expanaaa. 

(a)  The  Board  is  authorized  to  incur 
such  expenses  (including  provision  for  a 
reasonable  reserve)  as  the  Secretary 
finds  are  reasonable  and  likely  to  be 
incurred  by  the  Board  for  its 
maintenance  and  fimctiotung  and  to 
enable  it  to  exercise  its  powers  and 
perform  its  duties  in  accordance  with 
the  provisions  of  this  subpart  However, 
during  any  fiscal  year,  expenses 
incurred  by  the  Board  for  administrative 
staff  costs  and  their  benefits  shall  not 
exceed  1%  of  the  projected  level  of 
assessments,  net  of  projected  refunds,  of 
the  Board  for  that  fiscal  year.  Such 
expenses  shall  be  paid  from 
assessments  received  pursuant  to 
9  1220.223.  'Rie  administrative  expenses 


of  the  Board,  including  cost  of 
administrative  staff,  shall  not  exceed  5% 
of  the  projected  level  of  assessments, 
net  of  projected  refunds,  of  the  Board  for 
cturent  fiscal  year. 

(b)  The  Board  shall  reimburse  the 
Secretary,  from  assessments  received 
pursuant  to  9  1220.223,  for 
administrative  costs  incurred  after  an 
order  has  been  submitted  to  the 
Department  pursuant  to  sections  1968(b) 
of  the  Act;  Provided,  That  the  Board 
shall  only  be  required  to  reimburse  the 
Secretary  for  one-half  (50%)  of  the  costs 
incurred  by  the  Secretary  to  conduct  the 
refund  referendum  relating  to 
continuation  of  authority  to  pay  refimds. 

(c)  The  Board  shall  authorize  a  credit 
to  Qualified  State  Soybean  Boards  of  up 
to  5  percent  of  the  amoimt  remitted  to 
the  Board  pursuant  to  99  1220.223  and 
1220.228  to  offset  collection  and 
compliance  costs  relating  to  such 
assessments  and  any  fees  or  expenses 
paid  by  such  Qualified  State  Soybean 
Board  to  first  purchasers  or  State 
agencies  pursuant  to  State  law. 

91220J223    Aatasamanta. 

(a)(1)  Except  as  prescribed  by 
regulations  approved  by  the  Secretary, 
each  person  purchasing  from,  and 
making  pa}rment  to,  a  producer  for 
soybeans  produced  by  such  producer 
and  marketed  for  conunercial  use  shall 
be  a  first  purchaser  and  shall  collect  an 
assessment  frtim  the  producer,  and  each 
producer  shall  pay  such  assessment  to 
the  first  purchaser,  at  the  rate  of  one 
half  of  one  percent  (0.5%)  of  the  net 
market  price  of  the  soybeans  purchased. 
Each  first  purchaser  shall  remit  such 
assessment  to  the  Board  or  to  a 
Qualified  State  Soybean  Board,  as 
provided  in  paragraph  (a)(5)  of  this 
section.  For  the  purpose  of  this  section, 
purchases  from  a  producer  of  soybeans 
or  contracts  with  a  producer  for 
production  of  soybeans  for  livestock 
feed  or  any  other  application  shall 
constitute  marketing  for  commercial  use. 

(2)  Any  producer  marketing  processed 
soybeans  or  soybean  products  of  that 
producer's  own  production  to 
consmners,  either  directly  or  through 
retail  or  wholesale  outlets,  or  for  export 
piuposes,  shall  remit  to  a  Qualified 
State  Soybean  Board  or  the  Board,  as 
provided  in  paragraph  (a)(5)  of  this 
section,  an  assessment  on  such 
soybeans  or  soybean  products  at  a  rate 
of  one  half  of  one  percent  (0.5%)  of  the 
net  market  price  of  the  soybeans 
involved  or  the  equivalent  thereof. 

(3)  In  determining  the  assessment  due 
from  each  producer  imder  paragraph 
(a)(1)  or  (a)(2)  of  this  section,  a  producer 
who  is  contributing  to  a  Qualified  State 
Soybean  Board  shall  receive  a  credit 


from  the  Board  for  contributions  to  such 
Qualified  State  Soybean  Board  on  any 
soybeans  assessed  under  this  section  in 
an  amoimt  not  to  exceed  one  quarter  of 
one  percent  of  the  net  market  price  of 
the  soybeans  assessed. 

(4)  In  order  for  a  producer  to  receive 
the  credit  provided  for  in  paragraph 
(a)(3)  of  this  section,  the  Qualified  State 
Soybean  Board  or  the  first  purchaser 
must  establish  to  the  satisfaction  of  the 
Board  that  the  producer  has  contributed 
to  a  Qualified  States  Soybean  Board. 

(5)(i)  If  the  soybeans,  for  which  an 
assessment  is  paid,  were  grown  in  a 
State  other  than  the  State  which  is  the 
situs  of  the  first  purchaser,  the  first 
purchaser  that  collects  the  assessment 
shall  remit  the  assessment  to  the 
Qualified  State  Soybean  Board 
operating  in  the  State  in  which  the 
soybeans  were  grown.  Should  no  such 
Qualified  State  Soybean  Board  exist  in 
such  State,  then  the  assessments  shall 
be  remitted  to  the  Board.  However,  the 
Board,  with  the  approval  of  the 
Secretary,  may  authorize  Qualified  State 
Soybean  Boards  to  propose 
modifications  to  the  foregoing  "State  of 
Origin"  rule  to  ensure  effective 
coordination  of  assessment  collections 
between  qualified  State  soybean  boards. 

(ii)(A)  If  a  producer  pledges  soybeans 
grown  by  that  producer  as  collateral  for 
a  loan  issued  by  the  Commodity  Credit 
Corporation,  the  Commodity  Credit 
Corporation  shall  deduct  the  assessment 
due  pursuant  to  paragraph  (a)(1)  of  this 
section,  based  upon  the  established  loan 
rate,  prior  to  the  loan  proceeds  being 
disbursed  to  the  producer.  The 
Commodity  Credit  Corporation  shall 
remit  the  assessment  to  the  Qualified 
State  Soybean  Board  in  the  State  in 
which  the  soybeans  were  produced. 
Should  no  Qualified  State  Soybean 
Board  exist  in  such  State,  then  such 
assessment  shall  be  paid  to  the  Board. 

(B)  Should  a  producer  repay  a  loan 
upon  which  soybeans  were  pledged,  and 
for  which  as  assessment  has  been 
remitted  by  the  Commodity  Credit 
Corporation,  the  Commodity  Credit 
Corporation  shall  notify  the  Qualified 
State  Soybean  Board  which  had 
received  the  assessment  or  the  Board  if 
no  Qualified  State  Soybean  Board  exists 
in  such  State,  that  the  producer  has 
repaid  all  or  a  portion  of  the  loan  on 
which  the  soybeans  were  previously 
assessed.  "The  Qualified  State  Soybean  - 
Board,  or  the  Board  if  no  Qualified  State 
Soybean  Board  exists  in  such  State, 
shall  reimburse  to  the  producer  an 
amount  equal  to  the  level  of  assessment 
collected  and  remitted  by  the 
Commodity  Credit  Corporation  at  loan 
origination. 
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(C)  Should  •  producer  market 
•oylMant  which  have  been  sublect  to 
reimbursement  pursuant  to  paragraph 
(a)(5)(ii)rB)  of  this  Motion,  the  first 
purchaser  shall  collect  and  remit  the 
assessment  due  pursuant  to  paragraph 
(a)(1)  of  this  section,  or  the  producer 
shall  remit  the  assessment  pursuant  to 
paragraph  (a)(2)  of  this  section. 

(iii)  Qualified  State  Soybean  Boards 
and  the  Board  shall  coordinate 
assessment  collection  procedures  to 
ensure  that  producers  selling  or 
marketing  soybeans  in  interstate 
commerce  are  required  to  pay  only  one 
assessment  per  bushel  of  soybeans  and 
collections  are  adjusted  among  States 
on  a  mutually  agreeable  basis. 

(b)  Tli^ collection  of  assessments 
pursuant  to  paragraph  (a)  of  this  section, 
shall  commence  on  all  soybeans  or 
soybean  products  marketed  for 
commercial  sale  on  and  after  the  date 
assessments  are  required  to  be  paid 
pursuant  to  the  Secretary  and  shall 
continue  until  terminated  by  the 
Secretary.  If  the  Board  is  not  constituted 
on  the  date  the  first  assessments  are  to 
be  collected,  the  Secretary  shall  have 
the  authority  to  receive  the  asseasments 
on  behalf  of  the  Board,  and  to  hold  such 
assessments  until  the  Board  is 
constituted,  then  remit  such  assessments 
to  the  Board. 

(c)(1)  Each  person  responsible  for  the 
collection  of  assessments  under 
paragraph  (a)  of  this  section,  shall 
collect  and  remit  the  amounts  collected 
from  the  assessments  to  the  Board  or  a 
Qualified  State  Soybean  Board  on  a 
monthly  basis  or  as  required  by  the 
State  law,  but  no  less  than  quarterly. 

(2)  Any  unpaid  assessments  due  the 
Board  or  a  Qualified  State  Soybean 
board  from  a  person  responsible  for 
remitting  assessments  to  the  Board  or  a 
QualiBed  State  Soybean  Board  pursuant 
to  paragraph  (a)  of  this  section,  shall  be 
increased  two  percent  (2%)  each  month 
beginning  with  the  day  following  the 
date  such  assessments  were  due  under 
this  subpart  Any  remaining  amount  due 
shall  be  increased  at  the  same  rate  on 
the  corresponding  day  of  each  month 
thereafter  until  paid. 

(3)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  unpaid  assessments  and  shall  include 
any  unpaid  late  charges  previously 
applied  pursuant  to  this  section. 

(4)  For  the  purpose  of  this  section,  any 
assessment  that  was  determined  at  a 
date  later  than  prescribed  by  this 
subpart  because  of  a  person's  failure  to 
submit  a  report  to  the  Board  or  Qualified 
State  Soybean  Board  when  due  shall  be 
considered  to  have  been  payable  by  the 
date  it  would  have  been  due  if  the  report 
had  been  filed  when  due. 


(d)(l]  Prior  to  the  conduct  of  the  initial 
referendum  relating  to  continuance  of 
the  operation  of  this  subpart  pursuant 
to  procedures  approved  by  the 
Secretary,  the  Board  shall  estabUsh  the 
average  amount  of  assessments 
collected  by  each  Qualified  State 
Soybean  Board  during  the  period  1964 
through  1968,  excluding  the  year  in 
which  such  assessments  were  the 
highest  and  lowest. 

(2)  The  Board  shall  ensure,  by  the 
issuance  of  appropriate  credits,  that 
each  Qualified  State  Soybean  Board 
retains  annually,  prior  to  the 
continuance  referendum,  an  amoimt 
equal  to  or  greater  than  such  Qualified 
State  Soybean  Boards  average  annual 
level  of  assessments  as  determined 
pursuant  to  paragraph  (d)(1)  of  this 
section. 

(3)  Notwithstanding  the  provisions  of 
paragraph  (d)(2)  of  this  section,  credits 
issued  pursuant  to  this  subsection  shall 
not  exceed  the  level  of  assessments 
remitted  to  the  Board  pursuant  to 
paragraph  (a)  of  this  section,  from  such 
State. 

(e)  Following  the  continuance 
referendum,  the  Board  pursuant  to 
procedures  approved  by  the  Secretary, 
shall  ensure  that  each  Qualified  State 
Soybean  Board  retains  an  amount  equal 
to  1  cent  multiplied  by  the  average 
volume  of  bushels  produced  in  the  State 
in  the  prior  five  years  (excluding  the 
highest  and  lowest  years). 


(1220.224    Refundofi 

prior  to  conHnuanoa  rafafandum. 

(a)  Any  producer  who,  prior  to  the 
date  of  the  continuance  referendum, 
pays  an  assessment  to  the  Board,  or 
who  contributes  an  assessment  prior  to 
the  continuance  referendimi  to  a 
Qualified  State  Soybean  Board,  under 
authority  of  the  Act  and  this  subpart 
and  who  is  not  in  favor  of  supporting  the 
promotion  and  research  program  as 
provided  for  in  this  part,  shall  have  the 
right  to  demand  and  receive  from  the 
Board  a  refund  of  such  assessment  upon 
submission  of  proof  satisfactory  to  the 
Board,  or  the  Qualified  State  Soybean 
Board  to  which  the  producer  paid  the 
assessment  for  which  a  refund  is  sought, 
that  such  producer  paid  the  assessment 

(b)  Contributions  by  a  producer  to  a 
Qualified  State  Soybean  Board  for 
which  the  producer  has  received  credit 
pursuant  to  1 1220.223(a)(3)  shall  not  be 
refunded  pursuant  to  this  subpart 
unless: 

(1)  The  Qualified  SUte  Soybean  Board 
is  authorized  or  required  to  pay  refunds; 
and 

(2)  The  producer  has  requested  a 
refund  from  the  Quahfied  State  Soybean 
Board  in  compliance  with  that  State's 


procedure  for  refund  or,  in  the  absence 
of  State  procedures  for  refunds,  in 
compliance  with  the  procedures  for 
refimds  described  in  1 1220.225. 

I1220.22S    Procadure  for  obtaining  a 
refund  of  assaaamsnts  paid  prior  to 
conunuance  rvTarsfNMin. 

(a)  Any  producer  requesting  a  refund 
of  an  assessment  paid  prior  to  the 
continuance  referendum  shall  mail  a 
request  for  a  refund  to  the  Qualified 
State  Soybean  Board  in  the  State  in 
which  the  producer  is  located  or  if  there 
is  no  Qualified  State  Soybean  Board  in 
the  State  in  which  the  producer  is 
located  to  the  Board. 

(b)(1)  Any  producer  requesting  a 
refund  of  an  assessment  paid  prior  to 
the  date  of  the  continuance  referendum 
who  resides  in  a  State  in  which  a 
Qualified  State  Soybean  Board  operates 
shall  submit  such  request  in  accordance 
with  the  State  law  or  regulations 
authorizing  the  payment  of  refunds  in 
that  State. 

(2)  Any  producer  requesting  a  refund 
of  an  assessment  paid  prior  to  the  date 
of  the  continuance  referendum  who 
resides  in  a  State  which  has  a  Qualified 
State  Soybean  Board  which  is  not 
authorized  by  State  law,  or  a  State 
which  does  have  a  Qualified  State 
Soybean  Board  operating  in  such  State, 
shall  submit  such  request  in  accordance 
with  the  procedure  provided  in 
paragraph  (c)  of  this  section. 

(c)  Each  producer  who  pays  an 
assessment  pursuant  to  this  subpart 
during  the  period  prior  to  the 
continuance  referendum  may  obtain  a 
refund  of  such  assessments  only  by 
following  the  procedures  prescribeid  by 
State  law  or  regulations  in  the  State  in 
which  the  producer  resides.  If  a 
Qualified  State  Soybean  Board  does  not 
exist  in  such  State,  or  the  Qualified 
State  Soybean  Board  in  such  State  is  not 
established  by  State  law,  then  such 
producer  must  follow  the  procedures 
prescribed  in  this  subsection  and  any 
regulations  prescribed  by  the  Board  and 
approved  by  Ihe  Secretary. 

(1)  Any  producer  requesting  a  refund 
of  an  assessment  paid  prior  to  the  date 
of  the  continuance  referendum  shall 
mail  a  request  for  a  refund  to  a 
Qualified  State  Soybean  Board  or  the 
Board  within  90  days  from  the  date  the 
assessments  were  due  from  such 
producer  or  that  time  period  provided  by 
State  law.  The  request  shall  show — 

(i)  The  producers  name  and  address: 

(ii)  First  purchaser's  name  and 
address; 

(iii)  Number  of  bushels  of  soybeans, 
or  its  equivalent  on  which  a  refund  is 
requested: 


Fwkral  lUgistor  /  Vol.  56.  No.  37  /  Monday.  February  25.  1991  /  Proposed  Rulei 


7107 


(iv)  Net  mariiet  value  of  each  bushel 
of  soybeans  upon  which  a  refund  is 
requested; 

(v)  Total  amooBt  of  refund  requested; 

(vi)  Date  or  Inchisive  dates  on  which 
assessments  were  paid; 

(vii)  Certification  that  the  producer 
did  not  collect  the  assessment  from 
another  producer,  and 

(viii)  "The  producer's  signature  or 
property  witnessed  mark. 

(2)  The  invoice  or  accounting  given  to 
the  producer  by  the  first  purchaser  or  a 
copy  thereof,  or  siich  other  evidence 
deemed  satisfactory  by  the  Board  or 
Qualified  State  Soybean  Board  shall 
accompany  the  producer's  refund 
request 

(3)  The  Board  shall  pay  refund 
requests  within  60  days  of  the  date  of 
receipt  of  a  proper  request  for  refund. 


il220.22«   Refund  of  anMmantt  paid 
after  the  conduct  of  tiM  conMnuanca 


(a)  Any  producer  who  pays  an 
assessment  to  the  Board  after  the  date 
the  results  of  the  continuance 
referendimi  are  released,  or  who 
contributes  an  assessment  to  a  Qualified 
State  Soybean  Board  after  the  date  the 
results  of  the  continuance  referendum 
are  released,  under  authority  of  the  Act 
and  this  subpart  and  who  is  not  in  favor 
of  supporting  the  promotion  and 
research  program  as  provided  for  in  this 
part  shall  have  the  right  to  demand  and 
receive  &t>m  the  Board  or  the  Quahfied 
State  So3rbean  Board  subject  to 
para^ph  (b)  of  this  section,  a  refund  of 
such  assessment,  or  a  pro  rata  share 
thereof,  upon  submission  of  proof 
satisfactory  to  the  Board,  or  the 
Qualified  State  Soybean  Board  to  whidi 
the  producer  paid  the  assessment  for 
which  a  refund  is  sought  that  such 
producer  paid  the  assessment 

(b)  Contributions  by  a  producer  to  a 
Qualified  State  Soybean  Board  for 
which  the  producer  has  received  credit 
pursuant  to  1 1220.223(a)(3)  of  this 
subpart  shall  not  be  refunded  pursuant 
to  this  subpart  unless — 

(1)  The  Quahfied  State  Soybean  Board 
is  authorized  or  required  to  pay  refunds; 
and 

(2)  The  producer  has  requested  a 
refund  from  the  Qualified  State  Soybean 
Board  in  compliance  with  the  State's 
procedure  for  refund  or,  in  the  absence 
of  State  procedures  for  refunds,  in 
compUance  with  the  procedures  for 
refunds  described  in  i  1220.227. 


11220.227 

refund  of 

conduct  of  ttM  contlnuanoe 

(a)  Any  |»t>ducer  requesting  a  refund 
of  an  assessment  paid  after  the  date  the 


results  of  die  continuance  referendum 
are  released  shall  mail  a  request  for  a 
refund  to  die  Qualified  State  Soybean 
Board  in  the  State  in  which  the  producer 
is  located  or.  if  there  is  no  Qualified 
State  Soybean  Board  in  State  in  which 
the  producer  is  located,  to  the  Board. 

(b)(1)  Any  producer  requesting  a 
refund  by  a  producer  who  resides  in  a 
State  in  which  a  Qualified  State 
Soybean  Board  operates  shall  submit 
such  request  in  accordaiu:e  with  the 
State  law  or  regulations  authorizing  the 
payment  of  refunds  in  that  State. 

(2)  Any  producer  requesting  a  refund 
from  a  producer  who  resides  in  a  State 
which  has  a  Quahfied  State  Soybean 
Board  which  is  not  authorized  by  State 
law,  or  a  State  which  does  not  have  a 
Qualified  State  Soybean  Board 
operating  in  such  State  shaU  submit 
such  request  in  accordance  with  the 
procedure  provided  in  paragraph  (c)  of 
this  section. 

(c)  Each  producer  who  pays  an 
assessment  pursuant  to  the  Act  and  this 
subpart  after  the  date  the  results  of  the 
continuance  referendum  are  released 
may  obtain  a  refund  of  such  assessment 
only  by  following  the  procedures 
prescribed  by  State  law  or  resolution  in 
the  State  in  which  the  producer  resides. 
If  no  Qualified  State  Soybean  Board 
exists  in  that  State,  or  the  Qualified 
State  Soybean  Board  in  such  State  is  not 
established  by  State  law.  then  such 
producer  must  follow  the  procedures 
prescribed  in  this  section  and  any 
regulations  prescribed  by  the  Boar '  ind 
approved  by  the  Secretary. 

(1)  Any  producer  requesting  a  refund 
of  an  assessment  paid  after  the  date  of 
the  results  of  the  continuance 
referendum  are  released  shall  mail  a 
request  for  a  refund  of  a  Qualified  State 
Soybean  Board  or  the  Board  within  90 
days  from  the  date  the  assessments 
were  due  &t>m  such  plroducer  or  that 
time  period  required  by  State  law  or 
regulation.  The  refund  request  shall 
show — 

(i)  The  producers  name  and  address; 

(ii)  First  purchaser's  name  and 
address: 

(iii)  Number  of  bushels  of  soybeans, 
or  its  equivalent  on  which  a  refund  is 
requested; 

(iv)  Net  market  value  of  each  bushel 
of  soybeans  upon  which  a  refund  is 
requested: 

(v)  Total  amount  of  refund  requested: 

(vi)  Date  as  inclusive  dates  on  which 
assessments  were  paid; 

(vii)  Certification  that  the  producer 
did  not  collect  the  assessment  fitHn 
another  producer,  and 

(viii)  The  producer's  signature  or 
properly  witnessed  marie 


(2)  The  invoice  or  accounting  given  to 
the  producer  by  die  first  purchaser  or  a 
copy  thereof,  or  such  other  evidence 
deemed  satisfactory  by  the  Board  or  the 
Qualified  State  Soybean  Board  shaU 
accompany  the  producer's  refund 
request 

(d)  Payment  of  refunds  of  assessments 
paid  after  the  results  of  the  continuance 
referendum  are  released  The  Board 
shall  pay  requests  for  refunds  of 
assessments  paid  after  the  date  the 
results  of  the  continuance  referendum 
are  released  pursuant  to  the  following 
provisions: 

(1)  At  the  end  of  fiscal  year  of  the 
Board  in  which  the  results  of  the 
producers  poll  are  released,  the  Board, 
or  the  Qualified  State  Soybean  Boards, 
shall  pay  refunds  to  producers  of 
assessments  paid  dining  the  period 
beginning  on  the  date  the  results  of  die 
continuance  referendum  are  released 
and  ending  on  the  date  the  results  of  the 
producer  poll  are  released  frxnn  the 
escrow  accounts  established  pursuant  to 
i  1220.212  or  1 1220.228. 

(2)  If  the  Secretary  determines  that  a 
refund  referendum  shaU  be  conducted 
at  the  end  of  the  fiscal  year  in  which  the 
results  of  the  refund  referendum  are 
released,  the  Board,  or  the  Qualified 
State  Soybean  Board,  shall  pay 
requested  refunds  to  producers  of 
assessments  paid  following  the  date  the 
results  of  the  producer  poll  are  released 
through  the  period  endiifig  on  the  date 
the  results  of  the  refund  refer«idum  are 
released  from  escrow  accounts 
established  pursuant  to  9  1220.212  or 

S  1220.228. 

(3)  If  die  Secretary  determines  that,  as 
a  result  of  the  refund  referendum, 
authority  exists  to  continue  to  pay 
refunds  to  producers  of  assessments 
paid  following  the  refund  referendum,  at 
the  end  of  the  fiscal  year  in  which  the 
results  of  the  refund  referendum  are 
released,  and  each  succeeding  fiscal 
year  during  which  authority  to  pay 
refunds  exists,  the  Board,  or  the 
Qualified  State  Soybean  Council  shall 
pay  refunds  requested  of  assessments 
paid  following  the  date  the  results  of  the 
refund  referendum  are  released  during 
that  fiscal  year. 

(4)  ^K>uld  requests  for  refunds  of 
assessments  during  the  period 
estaUished  in  paragraph  (d)  (1).  (2),  or 
(3)  of  this  section,  exceed  the  level  of 
funds  available  for  the  payai^t  of  such 
requests,  die  Board,  prthe  Qualified 
State  Soybean  Board,  shall  pro  rate  *he 
amount  of  such  funds  from  the  escrow 
account  of  the  Board  for  such  unit  or  by 
the  Qualified  State  Soybean  Board. 
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(5)  Such  refunds  shall  be  paid  within 
120  days  of  the  end  of  the  applicable  - 
fiscal  year. 

fiaaoiaai   OuaMMStalt soybean 


(a)  (1]  Any  soybaan  primotlon  entity 
that  is  authorized  by  Stan  statute  to 
collect  assessments  requied  by  State 
law  from  soybean  produnrs  may  notify 
the  Board  of  its  election  tabe  the 
Qualified  SUte  Soybean  Beard  for  the 
State  in  which  it  operates  so  that 
producer!  may  receive  credit  pursuant 
to  i  1220.223(a)(3)  for  contributions  to 
such  organization.  Only  oneisuch  entity 
may  make  such  election  or  ijb  qualified 
pursuant  to  paragraph  (a)(2)  Vf  this 
section.  Such  entity,  upon  making  such 
election,  agrees  to  the  following: 

(i)  To  conduct  activities  as  defined  i^- 
i  122a23Q  that  are  intended  to 
strengthen  the  soybean  industry's 
position  in  the  marketplace; 

(ii)  Provide  a  report  describing  the 
manner  in  which  assessments  are 
collected  and  the  procedure  utilized  to 
ensure  that  assessments  due  are  paid: 

(ill)  Collect  assessments  paid  on 
soybeans  marketed  nvithin  the  State  and 
establish  procedures  for  ensuring 
compliance  widi  this  subpart  with 
regard  to  the  payment  of  such 
assessments: 

(iv)  Remit  to  the  Board  each 
assessment  paid  and  remitted  to  it, 
minus  authorized  credits  issued 
punuant  to  i  1220.222(c)  and  credits 
issued  to  producera  pursuant  to 
1 1220.223(a)(3),  and  other  required 
deductions  by  the  last  day  of  the  month 
following  the  month  in  which  the 
assessment  was  remitted  to  it  unless  the 
Board  determines  a  different  date  for 
remittance  of  assessments; 

(v)(A]  If  the  enUty  Is  authorized  or 
required  to  pay  refunds  to  producere, 
any  requests  from  producere  for  refunds 
for  contributions  to  it  by  the  producer 
following  the  termination  of  authority  to 
pay  refunds,  will  be  honored  by 
forwarding  to  the  Board  that  portion  of 
such  refunds  equal  to  the  amount  of 
credit  received  by  the  producer  for 
contributions  to  it  punuant  to 
1 1220.223(a)(3); 

(B)  If  required  by  the  Secretary,  to  pay 
refunds  of  assessments  paid  following 
the  date  of  the  continuance  referendum 
punuant  to  ||  1220.228  and  1220.227. 

(vi)  Establish  escrow  accounts  for  the 
pajnnent  of  refunds  requested  punuant 
to  1 1 122DJaa  and  122D227  for  the 
periods  established  below  and  to 
deposit  into  such  escrow  accounts  ten 
percent  (10%)  of  the  total  amount  of 
assessments  collected  for  the  applicable 
period  if  required  by  the  SecreUt 


Ptriod  1— fleglnnint  with  the  data  the 
results  of  the  ooatlnaanoe  referaDdum  are 
released  and  sadiag  oo  the  date  the  results  of 
the  prodttoar  poll  an  raleaaed 

Period  a— Beginning  on  the  day  after  the 
results  of  the  producer  poll  are  released  and 
ending  on  the  date  the  results  of  the  refund 
rafermdum  are  released: 

Period  S— Beginning  on  the  day  after  the 
results  of  the  refund  refaiendum  are  released 
and  ending  on  the  last  day  refunds  of 
assessments  are  authorixad  to  be  paid. 
provided  that  a  separate  escrow  account 
shall  be  established  for  each  fiscal  year 
elapsing  during  Period  3. 

Interest  from  the  escrow  accounts  shall 
accrue  to  the  Qualified  State  Soybean 
Board  to  be  used  for  authorized 
activities. 

(vli)  Furnish  the  Board  with  an  annual 
report  by  a  certified  public  accountant 
or  an  authorized  State  agency  of  all 
funds  remitted  to  such  Board  punuant 
to  this  subpart;  and 

(vili)  Not  use  funds  it  collects 
punuant  to  this  subpart  to  fund  plans  or 
projects  which  make  use  of  any  unfair  or 
deceptive  acts  or  practices  with  respect 
to  the  quality,  value  or  use  of  any 
product  that  competes  with  soybeans  or 
soybean  products:  and 

(ix)(A)  Except  as  otherwise  provided 
In  paragraph  (a)(l)(ix)(B)  of  this  section, 
funds  collected  or  received  by  the 
Qualified  State  Soybean  Board  under 
this  subpart  shall  not  be  used  in  any 
manner  for  the  purpose  of  influencing 
any  action  or  policy  of  the  United  States 
Government,  any  foreign  or  State 
government,  or  any  political  subdivision 
thereof. 

(B)  The  prohibition  in  paragraph 
(a)(l)(ix)(A)  of  this  section,  shall  not 
apply  to — 

(1)  The  communication  to  appropriate 
government  officials  of  information 
relating  to  the  conduct  implementation, 
or  results  of  promotion,  research 
consumer  information,  and  industry 
information  under  the  order  or 

(2)  Any  action  designed  to  market 
soybeans  or  soybean  products  directly 
to  a  foreign  government  or  political 
subdivision  thereof. 

(3)  The  development  and 
recommendation  of  amendments  to  this 
subpart 

(2)  If  no  entity  elects  to  serve  as  a 
Qualified  State  Soybean  Board  within  a 
State  punuant  to  paragraph  (a)(1)  of  this 
section,  any  State  soybean  promotion 
entity  that  is  organized  and  operating 
within  a  State,  and  receives 
assessments  or  contributions  from 
producen  and  conducts  soybean  or 
soybean  product  promotion,  research, 
consumer  information,  or  industry 
information  programs,  may  apply  for 
certification  as  the  qualified  State 
soybean  Board  for  such  State  so  that 


producera  may  receive  credit  punuant 
to  §  1220.223  (a)(3)  for  contributions  to 
such  organizations.  All  provisions 
applicable  of  this  subpart  applicable  to 
qualified  State  soybean  Boaids  will  be 
applicable  to  such  entity.  The  Board 
shall  review  such  applications  for 
certification  and  shall  make  a 
determination  as  to  the  certification  of 
each  applicant 

(b)  In  order  for  the  State  soybean 
entity  to  be  certified  by  the  Board 
punuant  to  paragraph  (a)(2)  of  this 
section,  as  a  Qualified  State  Soybean 
Board,  the  entity  must: 

(1)  Conduct  activities  as  defined  In 
i  1220.230  that  era  intended  to 
strengthen  the  soybean  industry's 
position  in  the  marketplace; 

(2)  Submit  to  the  Board  a  report 
describing  the  manner  in  which 
assessments  are  collected  and  the 
procedure  utilized  to  ensure  that 
assessments  due  are  paid; 

(3)  Certify  to  the  Board  that  such  State 
entity  will  collect  assessments  paid  On 
soybeans  marketed  within  the  State  and 
establish  procedures  for  ensuring 
compliance  with  this  subpart  widi 
regaid  to  the  payment  of  such 
assessments: 

(4)  Certify  to  the  Board  that  such 
organization  will  remit  to  the  Board 
each  assessment  paid  and  remitted  to  It 
minus  credits  issued  pursuant  to 

1 1220.222(c)  and  authorized  credits 
issued  to  producera  punuant  to 
S  1220.223(a)(3),  and  other  required 
deductions  by  the  last  day  of  the  month 
following  the  month  in  which  the 
assessment  was  remitted  to  it  unless  the 
Board  determines  different  date  for 
remittance  of  assessments: 

(5)(i)  If  the  entify  is  authorized  or 
required  to  pay  refunds  to  producers, 
certify  to  the  Board  that  any  requests 
from  producera  for  refunds  for 
contributions  to  it  by  the  producer 
following  the  termination  of  authorify  to 
pay  refunds,  will  be  honored  by 
forwarding  to  the  Board  that  portion  of 
such  refunds  equal  to  the  amount  of 
credit  received  by  the  producer  for 
contributions  to  it  purauant  to 
1 1220.223(a)(3): 

(ii)  If  required  by  the  Secretary  to  pay 
refunds  of  assessments  paid  following 
the  date  of  the  continuance  referendum 
purauant  to  IS  1220.228  and  1220.227. 

(6)  Certify  to  the  Board  that  the  enUfy 
will  establish  escrow  accounts  for  the 
payment  of  refunds  requested  purauant 
to  i  i  1220.228  and  1220.227  for  the 
periods  established  below  and  to 
deposit  into  such  escrow  accounts  ten 
(10%)  of  the  total  amount  of  assessments 
collected  for  the  applicable  period  if 
required  by  the  Secretary: 
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Period  1— Beginning  with  the  date  the 
results  of  the  continuance  referendum  are 
released  and  ending  on  the  date  the  results  of 
the  producer  poll  are  released; 

Period  2— Be^nning  on  the  day  after  the 
results  of  the  producer  poll  are  released  and 
ending  on  the  date  die  results  of  the  refund 
referendum  are  released: 

Period  3— Beginning  on  the  day  after  the 
results  of  the  refund  referendum  are  released 
and  ending  on  the  last  day  refunds  of 
assessments  are  authorized  to  be  paid. 
provided  that  a  separate  escrow  account 
shall  be  established  for  each  Hscal  year 
elapsing  during  Period  3. 

Interest  from  escrow  accounts  shall 
accrue  to  the  Qualified  State  Soybean 
Board  to  be  used  for  authorized 
activities. 

(7)  Certify  to  the  Board  that  it  will 
furnish  the  Board  with  an  annual  report 
by  a  certified  public  accountant  or  an 
authorized  State  agency  of  all  funds 
remitted  to  such  Board  pursuant  to  this 
subpart  and 

(8)  Not  use  funds  it  collects  piu-suant 
to  this  subpart  to  fund  plans  or  projects 
which  make  use  of  any  unfair  or 
deceptive  acts  or  practices  with  respect 
to  the  qualify,  value  or  use  of  any 
product  that  competes  with  soybeans  or 
soybean  products;  and 

(9)(i)  Except  as  otherwise  provided  in 
paragraph  (b)(9)(ii)  of  this  section,  funds 
collected  or  received  by  the  Qualified 
State  Soybean  Board  under  this  subpart 
shall  not  be  used  in  any  manner  for  the 
purpose  of  influencing  any  action  or 
policy  of  the  United  States  Government 
any  foreign  or  State  government,  or  any 
political  subdivision  thereof. 

(ii)  The  prohibition  in  paragraph 
(b)(9Ki)  of  this  section,  shall  not  apply 
to— 

(A)  The  communication  to  appropriate 
government  officials  of  information 
relating  to  the  conduct  implementation, 
or  results  of  promotion,  research 
consumer  information,  and  industry 
information  under  this  subpart;  or 

(B)  Any  action  designed  to  market 
soybeans  or  soybean  products  directly 
to  a  foreign  government  or  political 
subdivision  thereof;  or 

(C)  The  development  and 
recommendation  of  amendments  to  this 
subpart. 

(c)  Notwithstanding  any  provisions  of 
this  subpart  provided  that  activities  are 
authorized  purauant  to  the  Act  and  this 
subpart  the  Board  shall  not  have  the 
authorify  to: 

(1)  Establish  guidelines,  regulations,  or 
rules  which  would  restrict  or  infringe 
upon  a  Qualified  State  Soybean  Board's 
authorify  to  determine  administrative  or 
program  expenditure  allocations  or 


administrative  or  program 
implementation;  and 

(2)  Direct  Qualified  State  Soybean 
Boards  to  participate  or  not  participate 
in  program  activities  or  implementation. 

(d)  The  Board  shall  establish 
procedures,  following  public  conmient 
which  provide  Qualified  State  Soybean 
Boards  with  a  right  to  present 
Information  to  the  Board  prior  to  any 
determinations  relating  to 
nonparticipation  as  a  Qualified  State 
Soybean  Board  following  initial  election 
or  determination  as  a  Qualified  State 
Soybean  Board. 

1 1220.229    Influencing  govemiiMntal 
action. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  funds 
collected  or  received  by  the  Board  under 
this  subpart  shall  not  be  used  in  any 
manner  for  the  purpose  of  influencing 
any  action  or  policy  of  the  United  States 
Government,  any  foreign  or  State 
government  or  any  political  subdivision 
thereof. 

(b)  The  prohibition  in  paragraph  (a)  of 
this  section  shall  not  apply  to — 

(1)  The  development  and 
recommendation  of  amendments  to  this 
subpart: 

(2)  The  communication  to  appropriate 
government  officials  of  information 
relating  to  the  conduct  implementation, 
or  results  of  promotion,  research 
consumer  information,  and  industry 
information  under  this  subpart;  or 

(3)  Any  action  designed  to  market 
soybeans  or  soybean  products  directly 
to  a  foreign  government  or  political 
subdivision  thereof. 

S  1220.230    Promotion,  researcti, 
eoneumar  Information,  and  Industry 
Information. 

(a)  The  Board  shall  receive  and 
evaluate,  or  on  its  own  initiative, 
develop  and  submit  to  the  Secretary  for 
approval  any  plans  or  projects 
authorized  in  this  subpart.  Such  plans  or 
projects  shall  provide  for 

(1)  The  establishment  issuance, 
effectuation,  and  administiation  of 
appropriate  promotion,  research, 
consumer  information,  and  industry 
information  activities  with  respect  to 
soybean  and  soybean  products:  and 

(2)  The  estabhshment  and  conduct  of 
research,  and  studies  with  respect  to  the 
sale,  distribution,  marketing  and 
utilization  of  soybean  and  soybean 
products  and  the  creation  of  new 
products  thereof,  to  the  end  that 
marketing  and  utilization  of  soybean 
and  soybean  products  may  be 
encouraged,  expanded,  improved  or 
made  more  acceptable. 


(b)  Each  plan  or  project  described  in 
paragraph  (a)  of  this  section,  shall  be 
periodically  reviewed  or  evaluated  by 
the  Board  to  ensure  that  each  such  plan 
or  project  contributes  to  an  effective 
program  of  promotion,  research, 
consumer  information,  and  industry 
information.  If  it  is  found  by  the  Board 
that  any  such  plan  or  project  does  not 
further  the  purposes  of  the  Act  then  the 
Board  shall  terminate  such  plan  or 
project  ^ 

(c)  No  such  plans  or  projects  shall 
make  use  of  unfair  or  deceptive  acts  or 
practices  with  respect  to  the  quality, 
value  or  use  of  any  competing  product 
In  carrying  out  any  plan  or  project 
funded  by  the  Board  described  in 
paragraph  (a)  of  this  section,  no 
preference  shall  be  given  to  a  brand  or 
trade  name  of  any  soybean  product 
without  the  approval  of  the  Board. 

Reports,  Books,  and  Records 

S  1220.241    Report*. 

Each  pereon  marketing  soybeans,  of 
that  person's  own  production  or 
soybean  products  produced  from  such 
soybeans,  directly  to  consumers  and 
each  pereon  making  payment  to 
producera  and  responsible  for  the 
collection  of  assessments  under 
§  1220.223  shall  be  required  to  report  to 
the  Board  periodically  such  information 
as  may  be  required  by  the  regulations 
recommended  by  the  Board  and 
approved  by  the  Secretary.  Such 
information  may  include  but  not  be 
limited  to  the  following: 

(a)  The  niunber  of  bushels  of 
soybeans  purchased,  initially 
transferred,  or  which,  in  any  other 
manner,  is  subject  to  the  collection  of 
assessment. 

(b)  The  amount  of  assessments 
remitted. 

(c)  The  basis,  if  necessary,  to  show 
why  the  remittance  is  less  than  one-half 
percent  (0.5%)  of  the  net  market  price 
per  bushel  of  soybeans  purchased 
multiplied  by  the  number  of  bushels 
purchased. 

(d)  Th^ate  any  assessment  was 
paid. 

§  1220.242    Books  and  racords. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  person  who  is 
subject  to  this  subpart  and  other 
persons  subject  to  §  1220.241.  shall 
maintain  and  make  available  for 
inspection  by  the  Board  or  Secretary 
such  books  and  records  as  are 
necessary  to  carry  out  the  provisions  of 
this  subpart  and  the  regulations  issued 
under  this  part,  including  such  records 
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as  are  necccMry  to  verify  any  reports 
required.  Such  records  shall  be  retained 
fur  at  least  two  years  beyond  the  fiscal 
period  of  their  applicability. 

(b)  Any  producer  who  plants  less  than 
25  acres  of  soybeans  annually  and  does 
not  market  such  soybeans  shall  not  be 
required  to  maintain  books  or  records 
pursuant  to  this  subpart. 

$1220143    Confidential  trMtnwnt 

All  Information  obtained  from  such 
books,  records,  or  reports  required 
under  the  Act  and  thin  subpart  shall  be 
kept  confidential  by  all  pereonA. 
including  employees  and  former 
employees  of  the  B^^ard.  all  officers  and 
employees  and  all  former  officers  and 
employees  of  the  Department,  and  by  all 
officers  and  employees  and  all  former 
(i^ficers  and  emplo>ees  of  contracting 
Hi^encies  having  access  to  such 
information,  and  shall  not  be  available 
to  Board  members  or  any  other 
producers.  Only  those  persons  having  a 
specific  need  for  such  information  in 
order  to  effectively  administer  the 
provisions  of  this  part  shall  have  access 
tr>  such  information.  In  addition,  only 
such  information  so  furnished  or 
acquired  as  the  Secretary  deems 
relevant  shall  be  disclosed  by  them,  and 
then  only  in  a  suit  or  administrative 
hearing  brought  at  the  direction,  or  upon 
the  request,  of  the  Secretary,  or  to  which 
the  Secretary  or  any  officer  of  the 
United  Stales  is  a  party,  and  involving 
this  part.  Nothing  in  this  section  shall  be 
deemed  to  prohibit: 

(d)  The  issuance  of  general  statements 
based  upon  the  reports  of  th^umber  of 
persons  subject  to  this  subparV  or 
statistical  data  collected  there^-om. 
which  statements  do  not  identify  the 
information  furnished  by  any  p<^son; 
and,  V 

(b)  The  publication,  by  direction  M  the 
Secretary,  of  the  name  of  any  person 
who  has  been  adjudged  to  have  violated 
this  subpart,  together  with  a  statement 
of  the  particular  provisions  of  the 
subpart  violated  by  such  person. 

Miscellaneous 

S  1220.2S1    Proceedings  afterfsrmlnatlon. 

(d)  Upon  the  termination  of  this 
subpart,  the  Board  shall  recommend  not 
more  than  five  of  its  members  to  the 
Secretary  to  serve  as  trustees  for  the 
purpose  of  liquidating  the  affairs  of  the 
Board.  Such  persons,  upon  designation 
by  the  Secretary,  shall  become  trustees 
of  all  the  funds  and  property,  owned,  in 
the  possession  of  or  under  the  control  of 
the  Board,  including  claims  for  any 
claims  unpaid  or  property  not  delivered 
or  any  other  claim  existing  at  the  time  of 
such  termination. 


(b)  The  trustees  shalh 

(1)  Continue  in  such  capacity  until 
discharged  by  the  Secretary; 

(2)  Carry  out  the  obligations  of  the 
Board  under  any  contract  or  agreements 
entered  into  by  it  pursuant  to 

S  1220.212(h); 

(3)  From  time  to  time  account  for  all 
receipts  and  disbursements:  and 

(4)  Deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  Board  and  of  the  trustees,  to  such 
persons  as  the  Secretary  may  direct,  and 
upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  persons  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  the  Board  or  the  trustees 
pursuant  to  this  subpart. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered  pursuant  to  this 
subpart  shall  be  subject  to  the  same 
obligation  imposed  upon  the  Board  and 
upon  the  trustees. 

(d)  Any  residual  funds  not  required  to 
defray  the  necessary  expenses  of 
liquidation  shall  be  turned  over  to  the 
Secretary  to  be  used,  to  the  extent 
practicable,  in  the  interest  of  continuing 
one  or  more  of  the  promotion,  research, 
consumer  information,  or  industry 
information  plans  or  projects  authorized 
pursuant  to  this  subpart. 

11220.252    Effaci  Of  tMmlnatlon  or 


Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  rule  issued  pursuant 
hereto,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not: 

(d)  Affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  hereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued 
thereunder: 

(b)  Release  or  extinguish  any  violation 
of  this  subpart  or  any  regulation  issued 
thereunder  or 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  United  States,  or  the 
Secretary,  or  of  any  person,  with  respect 
to  any  such  violation. 


i  1220.2S3 

No  member,  employee  or  agent  of  the 
Board,  including  employees,  agents  or 
board  members  of  Qualified  State 
Soybean  Boards,  acting  pursuant  to 
authority  provided  hi  this  subpart,  shall 
be  held  personally  responsible,  either 


individually  or  jointly,  In  any  way 
whatsoever,  to  any  person  for  errors  in 
judgement  mistakes,  or  other  acts  of 
either  commission  or  omission,  of  such 
member  or  employee,  except  for  arts  of 
dishonesty  or  willful  misconduct 

51220.254  Patents,  ee^yrigMs,  Invantlens. 

(a)  Any  patents,  copyrights, 
inventions  or  publications  developed 
through  the  use  of  funds  remitted  to  the 
Board  under  the  provisions  of  this 
subpart  shall  be  the  property  of  the  U.S. 
Government  as  represented  by  the 
Board,  and  shall,  along  with  any  rents, 
royalties,  residual  payments,  or  other 
income  from  the  rental,  sale,  leasing, 
franchising,  or  other  uses  of  such 
patents,  copyrights,  inventions,  or 
publications,  inure  to  the  benefit  of  the 
Board.  Upon  termination  of  this  subpart 
S  1220.251  shall  apply  to  determine 
disposition  of  all  such  property. 

(b)  Should  patents,  copyrights, 
inventions  or  publications  be  developed 
through  the  use  of  funds  remitted  to  the 
Board  under  this  subpart  and  funds 
contributed  by  another  organization  or 
person,  ownership  and  related  rights  to 
such  patents,  copyrights,  inventions,  or 
publications  shall  be  determined  by 
agreement  between  the  Board  and  the 
party  contributing  funds  towards  the 
development  of  such  patent  copyright 
invention  or  publication  in  a  manner 
consistent  with  paragraph  (a)  of  this 
section. 

51220.255  Afflandmants. 

Amendments  to  the  subpart  may  be 
proposed,  from  time  to  time,  by  the 
Board,  or  by  any  Qualified  State 
Soybean  Board  recognized,  or  by  any 
interested  person  affected  by  the 
provisions  of  the  Act  including  the 
Secretary. 

91220.256  SaparsMNty. 

If  any  provision  of  this  subpart  is 
declared  invalid  or  the  appHcability 
thereof  to  any  person  or  circumstances 
is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart  of  the 
applicability  thereof  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Done  at  Waiihingtcxi.  D.C..  February  19. 
1991. 

KamMdi  C  Clayton.  '    i 

Acting  Adwiniatralor.  \ 

|FR  Doc.  91-4272  Filed  2-22-01:  8:45  ami  \ 
MLUNaCOSK  941S-SI 
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DEPARTMENT  OF  TRANSPORTATION 

Fe<leral  Aviation  Adminiatratlon 

14  CFR  Part  39 

[Dockal  Na  8»-NM-S0-AD] 

Airworthlnesa  Directives;  Boeing 
Model  747-100, 747-200, 747-SP 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking  (NPRM);  reopening 
of  comment  period. 

SUMMARY:  This  notice  proposes  to  revise 
an  earlier  proposed  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747-100,  747-200.  and  747- 
SP  series  airplanes,  which  would  have 
required  installation  of  a  placard 
prohibiting  operation  under  Category 
(CAT)  ni  weather  conditions.  Operators 
would  than  have  had  the  option  of  either 
modifying  the  flight  computers,  so  as  to 
restore  the  airplane  to  its  full  Category 
ni  capability  or  revising  the  Airplane 
Flight  Manual  (AFM)  to  indicate  the 
highest  level  of  autoland  capability. 
That  proposal  was  prompted  by  reports 
of  degraded  localizer  tracking 
performance  following  an  adverse 
localizer  capture  maneuver  during 
automatic  landings.  This  condition,  if 
not  corrected,  could  lead  to  a  landing 
approach  that  is  o^set  from  the  runway 
centerline.  This  action  revises  the 
proposed  rule  by  revising  the  limitation 
to  prohibit  autoland  operation  under 
CAT  II  and  CAT  III  weather  minima. 
DATES:  Comments  must  be  received  no  ' 
later  than  April  1, 1991, 
aoohesses:  Send  comments  on  the 
proposal  In  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
60-AD.  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington,  9816a 

POn  FUftTHER  INFORMATION  CONTACT: 

Mr.  Frank  vanLeynseele,  Seattle  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch,  ANM-130S; 
telephone  (206)  227-2871.  Mailing 
address:  FAA,  Transport  Airplane 
Directorate,  Northwest  Mountain 
Region.  1601  Lind  Avenue  SW..  Renton, 
Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  Invited  to 
participate  In  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
Ibey  may  desire.  Communications 
should  identify  the  Rules  Docket  number 


and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by.  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/pubHc  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-50-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  mclude 
an  airworthiness  directive  which 
requires  installation  of  a  placard 
prohibiting  operation  under  Category  III 
weather  conditions,  was  pubUshed  as  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  the  Federal  Register  on  May  30, 1989 
(54  FR  22908).  That  action  was  prompted 
by  reports  of  degraded  localizer  tracking 
performance  during  automatic  landings. 

Since  publication  of  the  NPRM,  the 
FAA  has  determined  that  the  limited 
visibility  which  is  available  when 
operating  in  Category  II  weather  minima 
is  not  adequate  to  ensure  safe  recovery 
fi'om  the  runway  centerline  offsets 
caused  by  the  degraded  localizer 
tracking  of  the  autopilot 

A  survey  of  airline  operators  of 
Boeing  Model  747-100,  747-200,  and  747- 
SP  series  airplanes,  who  routinely  fly 
autoland  approaches,  has  revealed 
several  incidents  of  degraded  localizer 
tracking  each  month.  Research  shows 
that  this  tracking  problem  can  be 
brought  about  by  any  of  the  following: 
(1)  Interception  of  the  localizer  beam  at 
an  angle  greater  than  45°;  (2)  capture  at 
a  distance  less  than  8  miles  from 
nmway  threshold;  (3)  capture  at  speeds 
greater  than  Vref+40;  (4)  captiu«  at  an 
altitude  less  than  1,500  feet  ACL;  or  (5) 
passing  the  outer  marker  when  the 
airplane  is  not  stabilized  on  localizer 
and  glideslope.  The  volume  of  air  traffic 
in  Instrument  Meteorological  Conditions 


(IMC)  has  intensified  and  will  continue 
to  Intensify;  this  will  create  conditions 
conducive  to  localizer  tracking 
problems.  Failure  to  property  capture 
and  track  the  localizer,  when  in  IMC 
weather  conditions,  could  result  in  the 
airplane  landing  off  of  the  runway 
surface. 

Boeing  has  designed,  and  the  FAA  has 
certified,  a  new  autoland  computer, 
known  as  the  Advanced  Autoland 
Improvement  Program  (AAIP)  Phase  n. 
which  has  proven  to  work  satisfactorily. 

Since  this  condition  may  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  an  AD  is  proposed  which 
would  require  operators  to  install  a 
placard  and  incorporate  AFM 
limitations  advising  the  crew  that 
autoland  under  CAT  III  and  CAT  11 
operations  is  prohibited.  This  proposal 
would  provide  operators  with  the  option 
of  modifying  the  flight  computers  to 
meet  the  AAIP  Phase  II  standards,  and 
thereby  restoring  the  airplane  to  its  full 
autoland  capability/authority. 

There  are  approximately  180  Model 
747-100.  747-200,  and  747-SP  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet  It  is  estimated  that  33 
airplanes  of  U.S.  registry  (including  4 
U.S.  Air  Force  airplanes)  would  be 
affected  by  this  AD,  that  it  would  take 
approximately  1  manhour  per  airplane 
to  install  the  (initial)  required  placard, 
and  that  the  average  labor  cost  will  be 
$40  per  manhour.  Tlie  placard  may  be 
manufactured  locally  and  the  cost  would 
be  expected  to  be  negligible.  Based  on 
these  figures,  the  total  initial  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $1,320. 

Should  an  operator  choose  to  restore 
the  Category  II  or  III  landing  capability. 
It  would  require  from  96  to  446 
manhours  per  airplane,  depending  upon 
the  autoland  computer  configuration,  at 
an  average  labor  charge  of  $40  per 
manhour.  Based  on  these  figures,  the 
cost  to  U.S.  operators  would  be  between 
$3,840  and  $17,640  per  airplane. 

The  regulations  proposed  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  1261Z  it  is 
determined  that  this  proposal  would  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federahsm  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Pohcies  and  P.x)cedure8  (44 
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PR  11034:  February  26, 1970):  and  (3)  if 
promulgated,  will  not  have  a  aignificant 
economic  impact  poaitive  or  negative, 
on  a  aubatantial  number  of  amaU  entitiea 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
evaluation  prepared  for  this  action  ia 
contained  in  the  Rulea  Docket.  A  copy  of 
it  may  be  obtained  from  the  Rules 
Docket. 

Uat  of  Subjacla  ia  14  CFR  Part  3t 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  Aawadmeut 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Admini8t|'ation 
proposes  to  amend  14  CFR  pai^  39  of  the 
Federal  Aviation  Regulations  a^  follows: 

PART  Sf-(A1IEII0E0)  , 

1.  The  authority  citation  for 
continues  to  read  as  follows: 

Authority:  40  U.&.C  13M(a).  1421  and  1423: 
49  US.C.  l(M(g)  (ItavisMi  Pub.  L  97-440, 
Idnuory  \2. 1983):  and  14  CFR  UM. 


a^fol 


Logic 


|3tLl3    1  Amended] 

2.  Section  3ai3  ia  amended  by{  adding 
the  following  new  airworthiness 
directive: 

UnifcH-  AppliM  to  Modsls  747-lOa  4*7-20a 
and  747-SP  sarias  airplanes: 
with  analog  L,aading  Cootrol  > 
Unit  (LCLU)  Booing  Part  Num 
eoBaO(ns-47«  through -480,  or  I 
and  Rollout  Control  Unit  (LRCU^  Boeing 
Part  Number  00600013-752  through  -758; 
ocrtiflcated  in  any  category.  Compliance 
ia  required  aa  indicated,  unleai 
previously  accomplished. 
To  prevent  runway  off-Mt  arrora  and 
poasibla  landing  off  the  runway  nirfaoe  when 
flying  in  instrament  BMlaorological 
condiliooa.  aocompliab  the  following: 

A  Within  30  days  after  the  effacUva  date 
of  thit  AD.  aooonplish  the  following: 

1.  buun  a  placard  on  the  autopilot 
controller,  stating:  "Category  n  and  III 
Operadooa  ProhiUlad". 

2.  Revise  die  Lfanitationa  Section  of  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  try  adding  the  iUtement:  "tlaiegacy  0 
and  m  Opatattaoa  PnUbitad."  This  may  be 
acconpiiahed  by  inserting  a  copy  of  this  AO 
in  the  AFM. 

B.  Reatoration  of  the  airplane  to  GAT  U 
and/or  III  capability  may  be  acconnlisbed  by 
modifying  die  autopilot  to  AAIP  Ph^  IL 
Once  the  modification  has  been 
accomplished,  the  placard  and  AFM 
limiUtiooa  required  by  paragraph  J^  of  this 
AD  may  be  removed. 

C  An  alternate  means  of  complinnce  or 
adjuitaiant  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Mana^Br. 
Seattie  Aircraft  Certification  OfficeTfAA 
Northwest  Mountain  Region. 


Nolo:  The  requaat  shoukl  be  submitted 
directly  to  the  Manager.  Seatda  ACO.  and  a 
copy  sent  to  die  cognizant  FAA  Principal 
Inspector  (PT).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

Issued  In  Rentoa  Washington,  on  February 
0,1991. 

LaroyAKalth. 

Manager.  Transport  Airplane  Directoratg, 
Aircraft  Certification  Service. 
[FR  Doc  91-3928  Filed  Zr-ZZ-m,  8:45  am] 
MUaiO  coot  4S1»-1»-H 


14  CFR  Part  39 

(Deckel  Na  t1  NM  oe  AD] 

AN  efw  uNnaae  uvecuvaa,  Diitian 
I  Model  BAe  125-MOA 


Serlee  Akplanea 

AOBNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnow  Notice  of  proposed  rulemaking 
(NPRM). ■ 

iUMMAar.  This  notice  ^poses  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  all  BfUnh  Aerospace 
Model  BAe  125-8CMi^^eHe8airplane8. 
which  would  nq/un  torqning  tM 
retaining  nuts  do  the  location  plate  on 
certain  nose  Wheel  assemblies.  This 
proposal  iy^prompted  by  reports  of 
insuffidently  torque-ti|^tened  retaining 
nuts  on  the  location  plate  on  certain 
nose  wheel  aasemblies.  This  condition, 
if  not  corrected,  could  result  in  a  looae 
wheel  and  poaaible  loss  of  a  wheel  from 
the  axle. 

DATBS:  Commenta  must  be  received  no 
later  than  April  la  1991. 
AOOMtsas:  Send  commenta  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
09-AD,  1801  Lind  Avenue  SW..  Renton. 
Washington  9e066-^05A.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace.  PLC  Librarian 
for  Service  Bulletins.  P.O.  Box  17414. 
Dulles  International  Airport. 
Washington,  DC  20041.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.,  Renton.  Washington. 

PON  PUKTHCII  MPONttATION  COtfTACT: 

Mr.  William  Schroeder.  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 
2148.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW..  j/ 
Renton.  Washington  96055-4056.         \ 


ITKNC 

Interested  persons  are  invited  to 


partidpete  hi  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  «vill  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  Invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
poet  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-OO-AD."  The 
post  card  will  be  date/ time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  all  BAe  12S-B00A  series 
airplanea.  There  have  been  recent 
reports  of  insufficiently  torque-tighteoed 
retaining  nuts  on  the  location  plate  on 
certain  noae  wheel  assemblies.  It  was 
determined  that  the  looseness  of  these 
nuts  in  the  nose  wheel  assemblies  on  in- 
service  airplanes  was  due  to  Improper 
torquing  procedures  performed  by  the 
vendor  during  production.  Additional 
coordination  has  now  been 
accomplished  between  British 
Aerospace  and  the  vendor  to  clarify  the 
work  functions  that  are  to  be 
accomplished  by  the  vendor  which  will 
prevent  future  occurrences  of  this  type. 
This  conditiois  if  not  corrected,  coidd 
result  in  a  loose  wheel  and  possible  loss 
of  a  wheel  bom  the  axle. 

British  Aeroapace  has  verified  that 
this  problem  would  have  been  corrected 
on  any  affected  wheela  on  which  the 
wheel  halves  have  been  disassembled 
and  reassembled  since  delivery  from  the 
factory,  since  the  location  plate 
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retaining  nuts  most  be  removed  and 
repleced  to  accoIl^>lisfa  that  operation. 

British  Aeroepace  haa  Iseiied  Alert 
Service  Bulletin  32-A228,  dated  August 
15, 1900,  which  describes  {irocedures  for 
a  one-time  visual  inspection  to 
determine  nose  wheel  eerifd  numbers, 
and  adjustment  of  the  torque  on  the 
nose  wheel  location  plate  retaining  nuts, 
if  necessary.  The  British  Aerospace 
Service  Bulletin  references  Dunlop  Alert 
Service  Bulletin  AH52338-A32-104e, 
dated  July  27, 1990,  fw  additional 
adjustment  procedures.  The  United 
Kingdom  CAA  has  classified  tiiese 
service  bulletins  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  Uidted  States  under 
the  provisions  of  1 21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  a  one-time  visual 
inspection  to  determine  the  noae  wheel 
serial  nnmb<ra»and  adjuatment  of  the 
torque  on  the  nose  wheel  location  plate 
retaining  nuts,  if  necessary,  in 
accordance  with  the  service  brilletinB 
previously  described. 

It  is  estimated  that  108  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD.  that  it  would  take  approximately  2 
manhours  per  airplane  to  acco^^)lish  the 
required  actions,  and  that  the  9vera|e 
labor  costs  weuld  be  $40  per  manhoil^. 
Based  on  these  figures,  the  total  cost  y 
impact  of  the  AD  on  U.S.  operators  Is 
estimated  to  be  $8,640. 

The  regulations  proiKwed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  llerefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  |>roposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  imder  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procediues  (44  FR  11034,  February 
28, 1970):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  snbetantial 
number  of  small  entities  ander  the 
criteria  of  tiie  Regulatory  FlexiUlity  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
bom  the  Rules  Docket 


Lbt  of  Subiacte  in  14  CFR  Part  88 

Air  transportati<m.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1354(a).  1421  and  1423: 
40  U.S.C  10e(gl  (Revised  Pub.  L  07-449, 
January  12.  lOSSh  and  14  CFR  11.89. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airw(»1hiness 
directive: 

British  Aerospacr.  Applies  to  all  Model  BAe 
12S-800A  sertes  airplanes,  certificated  in 
any  category.  CompUaace  is  required  as 
indicated,  nnleu  (mviously 
accomplished. 
To  prevent  s  wheel  loosening  from  die  axk 
and  the  possible  loss  of  a  wfaeet  aooomplish 
the  following: 

A.  Within  30  days  after  the  effective  date 
of  this  AD,  inspect  all  nose  wheels  for  nose 
wheel  serial  numbers,  Usted  in  paragraph 
2A.(2)  of  Dunlop  Service  Bulletin  AH52339- 
A32-104e.  dated  |dy  27, 1990. 

a  If  the  sertal  number  on  the  nose  wheel 
coincides  with  sny  of  the  serial  numbers 
listed  in  parapaph  2A.(2)  of  Dunlop  Service 
Bulletin  AH52339-A32-1046,  dated  )uly  27, 
1900,  retorque  the  location  plate  retaining 
nuts  to  8  foot-pounds  in  accordance  with  the 
service  bulletin.  Note:  If  die  airplane 
maintenance  records  Indicate  that  the  nose 
wheel  assembly  hat  had  die  wheel  halves 
disassembled  and  reassembled  since  the 
airplane  was  new,  the  required  retorquing 
will  have  been  accomplished  at  that  time, 
and  no  further  action  is  required. 

Waning:  Do  Not  Adjust  die  Torque 
"Hghtened  Main  Hub  Tie  BolU  Widi  the  Tire 
Inflated. 

C.  An  alternate  means  of  comphsnce  or 
sdjiutment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Branch.  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  tnspiector  (PI).  The 
PI  nvill  then  forward  comments  or 
concurrence  to  the  Manager.  Standardization 
Branch.  ANM-113. 

D.  Special  flight  permits  may  be  issaed  In 
accordance  wiUi  FAR  21.107  and  21.199  to 
operate  airplanes  to  a  baae  in  aider  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  l>y  diis  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  British 


AaroqMca,  PLC,  Librarian  for  Service 
Bdlatins,  PX).  Box  17414,  Dulles  btcmadoBal 
Ahport  Washington.  DC  20O41.  TWse 
documents  msy  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1801  Und  Avenue  SW^ 
Renton,  Washington. 

Issued  in  Renton.  Washington,  on  Fettraaty 
a  1991. 

DamD  M.  Pedatsoo. 
Acting  Manager.  Transport  Airpkme 
Directorate,  Aircraft  Certificatioa  Service. 
(FR  Do&  01-4332  Filed  2-22-01:  S^tS  sm] 
I  COOK  4S1*-tS-a 


14  CFR  Part  39 
[DoeiietNa91-ANE-01] 

Airworthlnaae  Diractlvas;  Ganaral 
Electric  Ca  (GE)  CF6-45/-S0  Sariaa 
Turt)ofan  Englnaa 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 


ir:  This  notice  proposes  to  adopt 
a  new  eirworthiness  directive  (AD), 
applicable  to  certain  GE  CFB-t5/-50 
series  turbofan  engines,  which  would 
require  repetitive  eddy  current 
inspections  to  detect  high  pressure 
turbine  (HPT)  thermal  shield  cracking. 
The  proposed  AD  also  would  require  the 
removal  of  cracked  HPT  thermal  shields 
and  cerUbi  HPT  disks.  This  proposal  is 
prompted  by  four  HFT  stage  one  disks 
found  cracked  during  inspection.  This 
condition,  if  not  corrected,  could  result 
in  an  uncontained  engine  failure. 
dates:  Comments  must  be  received  no 
later  than  April  4, 1991. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to  the  FAA. 
New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  91-ANE-Ol,  12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803-5299,  or  may  be 
delivered  in  duplicate  to  room  311  at  the 
above  address.  Comments  may  be 
inspected  at  the  above  location  in  roooi 
311,  between  the  hours  of  8  a.m.  and  4:30 
pjn.,  Monday  through  Friday,  except 
federal  holidays. 

The  applicable  service  information 
may  be  obtained  from  General  Electric 
Aircraft  Engines,  CF6  Distiibution  Clerk, 
room  132,  111  Merchant  Street 
Cincinnati,  Ohio  45246,  or  may  be 
examined  at  the  FAA,  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel.  12  New  England  Executive 
Park.  Burlington.  Massachusetts. 
FOR  niRTHCR  MFORMATION  CONTACT: 
Thomas  Boudreau,  Engine  Certification 
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Branch.  ANB-142.  Engine  Cahification 
Office,  Engine  and  PropeUefl/Diiectorate, 
Aircraft  Certification  Servitft,  FAA.  New 
England  Region.  12  New  Enjland 


Executive  Park.  Burlington.  I 
Massachusetts  01803-5299;  telephone 
(ei7)  27»-70Q6. 
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Interested  persons  are  ini 
participate  in  the  making  ( 
proposed  rule  by  submitt 
written  data,  views,  or  ar 
they  may  desire.  Conunu 
should  identify  the  rules  j 
and  be  submitted  in  dup 
address  specified  above, 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
ebove  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  In  this  notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  fegulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persona.  A  report 
siunmarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-ANE-Ol."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

There  have  been  four  HPT  stage  one 
disks  found  with  dovetail  slot  bottom 
cracks.  Certain  HPT  configurations  are 
susceptible  to  thermal  shield  axial 
cracking.  When  the  thermal  shield  crack 
propagates  through  either  the  forward  or 
rear  flange,  and  additional  load  is 
imparted  to  the  HPT  disks  reducing  their 
low  cycle  fatigue  capability.  This 
condition,  if  not  corrected,  could  result 
in  uncontained  engine  failure. 

The  FAA  has  reviewed  and  approved 
GE  CFB-45/-50  Service  Bulletin  (SB)  72- 
879,  Revision  8.  dated  October  30. 199a 
which  describe  an  eddy  current 
inspection  procedure  to  detect  HPT 
thermal  shield  cracking. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  this  same 
type  design,  an  AD  is  proposed  which 
would  require  repetitive  eddy  current 
inspections  to  detect  HPT  thermal  shield 


cracking,  in  accordance  with  the  service 
bulletin  previously  described.  The 
proposed  AD  also  would  require  the 
removal  of  cracked  HPT  thermal  shields 
and  certain  HPT  disks. 

There  are  approximately  517  CE  CF6- 
45,  and  -50  series  engines  of  the  affected 
design  installed  on  aircraft  of  U.S. 
registry  which  would  be  affected  by  this 
AD.  It  is  estimated  that  it  would  take 
approximately  1  manhour  per  engine  for 
each  inspection,  that  ench  engine  would 
require  10  inspections,  and  that  the 
average  labor  cost  would  be  $40  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $206,600. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
Implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
nye"  under  the  DOT  Regtilatory  Policies 
aiid  Procedures  (44  FR 11034.  February 
26, 1979):  and  (3)  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  niunber  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  copy  of  the 
draft  evaluation  prepared  for  this  action 
is  contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  proposes  to  amend  14  CFR  part 
39  of  the  Federal  Aviation  Regulations 
(FAR)  as  follows: 

PART  3»— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.8.C  13S4(a],  1421  and  1423. 
49  U.S.C  10e(g)  (Revised  Pub.  L  07-M8, 
lanuaiy  12. 1963):  and  14  CFR  11.89. 

f  39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 


Ceoenl  Electik  Coj  Applies  to  General 
Electric  Company  (GE)  CP6-48  and  -SO 
series  turbofan  engLoss  installed  on.  but 
not  limited  to,' Airbus  A300,  Boeing  747, 
and  McDonneU  Douglas  DC-10-15  and 
DC-lO-Op  aircraft 

Compliance  is  required  as  indicated,  unless 
previously  accomplished. 

To  prevent  uncontained  engine  failure, 
accomplish  the  following: 

(a)  Eddy  current  inspect  affected  high 
pressure  turbine  (HFT)  thermal  shields.  Part 
Numbers  (P/N)  g045M3lP01 9O45M31P0S. 
9045M31P07,  9045M31P06,  9045M31P09, 
9045M31Pia  gO«5M3lPl2,  904SM31P13. 
9143M7lP(n.  9143M71F02,  9155M16P(n, 
9155M16P02. 91S6M16P03, 9155M1BP04. 
9inMd4P01. 9181M64P02, 9181M04PO7, 
9181M64P0a,  918lMe4Pia  918eM9eP02.  and 
91fl6M9eP03,  in  accordance  with  the 
Accomplishment  Instructions  contained  in 
GE  CFB-45/-50  Service  Bulletin  (SB)  72-879, 
Revision  8,  dated  Octotwr  30, 1990,  as 
foUowi: 

(1)  Inspect  prior  to  accumulating  800  cycles 
since  last  high  pressure  tiu-bine  (HPT) 
overhaul  or  400  cycles  in  service  after  the 
effective  date  of  this  AO,  whichever  occurs 
later. 

(2)  Thereafter,  reinspect  at  intervals  not  to 
exceed  400  cycles  since  last  inspection. 

(3)  Remove  cracked  HPT  thermal  shields 
from  service  prior  to  further  flight  and  replace 
with  a  serviceable  part. 

(b)  For  the  purpose  of  this  AD,  an  HFT 
overhaul  is  defined  as  the  Induction  of  the 
engine  into  a  shop  where  the  subsequent 
maintenance  entails  HPT  disassembly. 

(c)  The  eddy  current  inspection 
requirements  of  paragraph  (a)  of  this  AD  are 
not  applicable  to  engines  incorporating  an 
affected  P/N  thermal  shield  that  has  operated 
exclusively  with  sn  interstage  seal.  P/N 
0315MieGl4.  SaiSMieClS.  or  9315MieGl7, 
provided  the  owner  or  operator  submits  to 
their  Airworthiness  Inspector  the 
configuration  documentation  substantiating 
that  the  affected  thermal  shield  has  never 
been  operated  with  a  P/N  9045M23G07, 
904SM23G0e,  9045M23G09.  904SM23Gia 
904SM23G11,  or  9045M23G12  interstage  seal. 

(d)  Prior  to  further  flight  remove  from 
service  HPT  stage  one  disks  which  have 
operated  in  engines  containing  an  HPT 
thermal  shield  cracked  through  its  forward 
flange.  These  removed  HPT  stage  one  disks 
may  not  l>e  returned  to  service. 

(e)  Prior  to  further  flight  remove  from 
service  HPT  stage  two  disks  which  have 
operated  in  engines  containing  an  HPT 
thermal  shield  cracked  through  its  rear 
flange.  HPT  stage  two  disks  may  be  rettimed 
to  service  if  no  cracks  are  detected  when 
inspected  in  accordance  with  Appendix  L 

(f)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  s  bsse  where  the  AD  can  be  accomplished. 

(g)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  throu^.  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AD  or  adjustments  to  the  compliance  times 
specified  in  this  AD  may  be  approved  by  the 
Manager,  Engine  CartificaUon  Office,  Engine 
and  Propeller  Directorate.  Aircraft 
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Certification  Service,  FAA.  12  New  England 
Executive  Park.  Burlington.  Massachusetts 
01803-5299. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  General 
Electric  Aircraft  Engines,  CFO  Distribution 
Clerk,  room  132.  Ill  Merchant  Street 
Cincinnati,  Ohio  45246.  These  documents 
may  be  examined  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief  Counsel, 
room  311, 12  New  England  Executive  Park, 
Burlington,  Massachusetts. 

Appendix! 

1.  Reference:  CF6-45/-60  Shop  Manual 
Document  No.  GEK-50481. 

2.  Accomplishwent  Instructions:  A.  Clean, 
etch  and  fluorescent  penetrant  inspect  (FPI) 
the  high  pressure  turbine  rotor  (HPTR)  stage 
two  disk  according  to  Chapter  72-53-04,  High 
Pressure  Turbine  Rotor  Stage  2  Disk — 
Inspection,  paragraph  2,  Fluorescent — 
Penetrant  Inspect  Disk,  of  the  reference  shop 
manual. 

Note:  The  immersion  ultrasonic  inspection 
(Subtask  72-53-04-270-051]  may  be  used  in 
lieu  of  an  FPI  for  the  stage  2  disk  dovetail 
serrations  only. 

B.  Clean,  etch  and  eddy  current  inspect 
(ECI)  the  HPTR  stage  two  disk  dovetail  slot 
bottoms  according  to  Chapter  72-53-04,  High 
Pressure  Turbine  Rotor  Stage  2  Disk — 
Inspection,  paragraph  5,  Special  Inspection  of 
Dovetail  Slot  Bottoms,  of  the  reference  shop 
manual. 

Note:  If  ECI  capability  is  not  available,  the 
disk  must  t>e  recleaned  in  accordance  with 
paragraph  2.A  (starting  with  Subtask  72-53- 
04-140-051).  The  slot  U)ttoms  must  then  be 
fluorescent  penetrant  inspected  in 
accordance  with  paragraph  2.D  (Subtask  72- 
63-04-230-001-057)  paying  special  attention 
to  slot  bottom  comers. 

Issued  in  Burlington.  Massachusetts,  on 
February  14, 1991. 
Ronald  L  Vavruska, 
Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
pit  Doc.  91-4331  Filed  2-22-91;  8:45  am] 
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14  CFR  Part  39 

(Docket  No.  91-NI»-1  l-AD] 

Airwcrthinesa  Directtvts;  Short 
Brothers,  PLC,  Model  SD3-60  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRKf). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Short  Brothers, 
PLC.  Model  SD3-60  series  airplanes, 
which  would  requires  shortening  the 
existing  ground/air  lever  spool  spindle 
in  the  engine  power  controls  to  allow 


the  ground/air  lever  to  reset  at  a  lower 
power  lever  setting.  This  proposal  is 
prompted  by  reports  which  indicated 
that  in  certain  conditions,  it  is  possible 
to  achieve  take-off  power  prior  to  the 
ground/air  lever  resetting.  This 
condition,  if  not  corrected,  could  result 
in  the  pilot  inadvertendy  selecting 
propeller  pitch  settings  below  the  fiight 
idle  setting  while  in  flight  thereby 
adversely  afiecting  airplane 
controllability. 

DATES:  Comments  must  be  received  no 
later  than  April  15, 1991. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-N'M- 
11-AD,  1601  Und  Avenue  SVV.,  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Short  Brothers,  PLC,  2011  Crystal 
Drive,  suite  713,  Arlington,  Virginia 
22202-3719.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Schroeder,  Standardization 
Branch  ANM-113;  telephone  (206)  227- 
2148.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  niunber 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Conmients  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket.  ^ 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  co)|unents 
submitted  in  response  to  this  No\ice 


must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-ll-AD."  The 
post  card  will  be  date/ time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  Short  Brothers 
Model  SD3-60  series  airplanes.  There 
have  been  recent  reports  that  in  certain 
conditions,  it  is  possible  to  achieve  take- 
off power  prior  to  ground/air  lever 
resetting.  This  condition,  if  no  corrected, 
could  result  in  the  pilot  inadvertently 
selecting  propeller  pitch  settings  below 
the  fiight  idle  setting  while  in  flight 
thereby  adversely  affecting  airplane 
conL'ollability. 

Short  Brothers  has  issued  Service 
Bulletin  SD360-76-11,  dated  October 
1990.  which  describes  procedures  to 
modify  the  engine  power  controls,  which 
Includes  shortening  the  existing  ground/ 
air  lever  spool  spindle  to  allow  the 
ground/air  lever  to  reset  at  a  lower 
power  lever  setting.  The  United 
Kingdom  CAA  has  classified  this  service 
bulletin  as  mandatory.  This  service 
bulletin  references  Pratt  and  Whitney 
Service  Bulletin  No.  14017,  Revision  1, 
dated  August  16, 1989,  for  additional 
instructions. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  modification  of  the  engine 
power  controls,  which  includes 
shortening  the  existing  ground/air  lever 
spool  spindle,  in  accordance  with  the 
service  bulletin  previously  described. 

It  is  estimated  that  86  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  13 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  estimated  cost  for  required  parts  is 
negligible.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $44,720. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  govenunent  and 
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the  States,  or  on  the  distribution  of 
power  and  reaponaibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(8).  1421  and  1423: 
49  U.S.C  10e(g)  (Revised  Pub.  L  97-449. 
January  12. 1963);  and  14  CFK  11.88. 


1 39.13    [Amended] 

2.  Section  39.13  Is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Short  Brolhats:  Applies  to  Model  SD3-eO 
•eriet  airplanes,  equipped  with  PTBA- 
67R  engines  with  Fuel  Control  Unit 
(FCU).  Part  Number  (P/N)  3037319. 
certificated  in  any  category.  Compliance 
ia  required  wltliin  30  days  after  the 
effective  data  of  tliia  AD.  unless 
previoualy  accomplished. 
To  prevent  Ute  pilot  from  inadvertently 
■electing  propeller  pitch  lettinga  t>elow  ^e 
flijiht  idle  setting  whlla  in  flight,  thereby 
adversely  affecting  airplane  controllability, 
accomplish  the  following: 

A.  Shorten  the  exiiting  ground/air  lever 
•pool  spindle  P/N  SD3-47-ll30xA.  in 
accordance  with  Shorts  Service  Bulletin 
SO3e0-7B-11,  dated  Octol>er  1990. 

Note:  This  service  bulletin  references  Pratt 
and  Whitney  Servioa  Bulletin  No.  14017. 
Revision  1.  dated  August  IS,  1969.  for 
additional  instructions. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 


be  used  when  approved  by  the  Manager, 
SUndardisation  Branch.  ANM~113,  FAA. 
Transport  Airplane  EHrectorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Brandt  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (Pt).  The 
PI  will  then  forward  comments  or 
concurrence  to  tlie  Manager.  Standardization 
Branch.  ANM-llS. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Short 
Brothers.  PLC  2011  Crystal  Drive,  suite  713. 
Arlington.  Virginia  22202-3719.  These 
documents  may  l>a  examined  at  the  FAA. 
Northwest  Mountain  Region,  Traiuport 
Airplane  Directorate,  1601  Und  Avenue  SW.. 
Rentoa  Washington. 

Issued  in  Renton.  Washington,  on  February 
12. 1991. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Due.  91-4335  Filed  Z-22rm.  8:45  am] 
euxMOcooc  4ste-n-M 


14  CFR  Part  39 

[Docket  Na  90-M»-23»-AD| 

Airworthiness  Directives;  Boeing 
Modsl  737  Series  Airplanes  Equipped 
With  AuxMary  Fuel  Tanks 

aqcncy:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  737  series 
airplanes  equipped  with  an  aft  auxiliary 
fuel  tank,  which  would  require  the 
deactivation  of  the  auxiliary  fuel  system 
or  accomplishment  of  certain 
inspections  and  modifications.  This 
proposal  is  prompted  by  reports  of 
uncontrollable  fuel  leakage  into  the  aft 
cargo  bay  on  Model  727  airplanes,  due 
to  delamination  and/or  cracks  in  the 
auxiliary  fuel  tank  outer  panel,  which  is 
similar  in  design  to  the  Model  737.  This 
condition,  if  not  corrected,  could  result 
in  a  fire  in  the  Model  737  aft  cargo 
compartment  due  to  fuel  leaking  fi-om 
the  auxihary  fuel  tank. 
DATIS:  Comments  must  be  received  no 
later  than  April  16, 1991. 
ADOWSSas:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 


Airworthineu  Rules  Docket  No.  90-NM- 
236-Aa  1601  Und  Avenue  SW..  Renton, 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  PURTHCR  INFORMATION  CONTACT 

Mr.  Stephen  S.  Bray,  Seattle  Aircraft 
Certification  Office,  Propulsion  Branch, 
ANM-140S;  telephone  (206)  227-2881. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

SUPPI.EMCNTARV  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
virritten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Coounenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-236-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

A  recent  incident  involving  cracking 
of  honeycomb  panels  used  to  support 
the  aft  auxiliary  fuel  cell  on  a  Boeing 
Model  727  series  airplane  permitted 
cabin  air  to  pressurize  the  fuel  tank  box 
and  damaged  the  bladder  cell.  The 
damage  to  the  fuel  cell  resulted  in  an 
uncontrollable  fuel  leak  from  the  fuel 
manifold  in  the  center  wing  tank  into  the 
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damaged  auxiliary  fuel  tank,  causing  a 
fuel  spill  in  the  aft  cargo  compartment 
Although  no  such  honeycomb  cracking 
problems  have  been  reported  on  Model 
737  airplanes,  similar  fuel  cell  support 
panels  are  installed  and  subjected  to 
cabin  air  pressurization.  Also,  the  Model 
737  pressure  fueling  and  fuel  feed 
systems  are  similar  to  those  of  the 
Model  727  airplane  and,  therefore,  the 
Model  737  airplane  is  susceptible  to  this 
same  fuel  leakage  problem.  This 
condition,  if  not  corrected,  could  result 
in  a  fire  in  the  aft  cargo  compartment, 
due  to  a  fuel  leak  from  the  auxiliary  fuel 
tank. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  737-26-1088, 
dated  September  6, 1990,  which 
describes  procedures  to  ii^pect  the 
auxiliary  fuel  tank  structu^  f()P^ 
delamination  and/or  cracks;  and 
procedures  for  the  deactivation  of  the 
auxiliary  fuel  system,  which  include  the 
installation  of  a  flight  compartment 
placard.  In  addition,  the  FAA  has 
reviewed  and  approved  Boeing  Alert 
Service  Bulletin  737-28A1034,  Revision 
2,  dated  December  2, 1990,  which 
describes  procedures  for  the  installation 
of  a  check  valve  and  a  pressure 
actuated  shutoff  valve  on  the  auxiliary 
fuel  line. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  deactivation  of  the 
auxiliary  fuel  system  and  the 
installation  of  a  flight  compartment 
placard  in  accordance  with  Boeing 
Service  Bulletin  737-26-1088,  dated 
September  6, 1990.  In  lieu  of  the  fuel 
tank  deactivation,  operators  would  be 
given  the  option  to  inspect  the  auxiliary 
fuel  tank  in  accordance  with  Boeing 
Service  Bulletin  737-28-1088,  dated 
September  6, 1990,  and  install  a  check 
valve  and  a  pressiuv  activated  shutoff 
valve  in  accordance  with  Boeing  Service 
Bulletin  737-28A1034,  Revision  2.  dated 
December  2, 1990.  In  addition,  this  AD 
would  require  operators  to  install  a 
modification,  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office, 
which  would  prevent  hazardous  fuel 
spillage  in  the  event  of  an  auxiliary  fuel 
tank  failure.  This  modification,  once 
installed,  would  constitute  terminating 
action  for  the  other  requirements  of  the 
AD.  The  manufacturer  is  currently 
working  on  a  modification  which  will  be 
addressed  in  a  future  service  bulletin 
and  will  provide  further  information  as 
to  the  procedures  involved  in 
accomplishing  the  modification. 

There  are  approximately  50  Boeing 
Model  737  series  airplanes  of  die 
affected  design  in  the  worldwide  fleet.  It 


is  estimated  that  4  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD; 
that  it  would  take  approximately  200 
manhours  per  airplane  to  accomplish  the 
modification,  16  manhours  to 
accomplish  the  deactivation  action,  and 
12  manhours  per  tank  to  accomplish  the 
inspection  action;  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  cost  of  parts  for  the  fuel  system 
modification  is  estimated  to  be  $10,504 
per  airplane.  The  estimated  cost  of 
terminating  action  modification  parts  is 
currently  not  available,  however,  if  this 
estimate  is  available  prior  to  the 
issuance  of  the  final  rule,  the  FAA  will 
include  it  in  the  final  rule's  economic 
impact  paragraph.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$2,560  to  deactivate  the  auxiliary  fuel 
system,  or  $75,936  to  inspect  and  modify 
the  auxiliary  fuel  tank  system.  (There 
are  also  19  U.S.  Air  Force  airplanes  that 
would  be  affected  by  this  AD.) 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warraiU  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  xrnda  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Audioiity:  49  U.S.C  13S4(a),  1421  and  1423; 
49  U.S.C  106(g]  (Revised  Pub.  L  e7-44a 
January  12, 1963);  and  14  CFR  11.89. 

§3913.    [Amended] 

2.  Section  39.13  Is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Apphes  to  Model  737  series 
airplanes  equipped  with  an  aft  auxiliary  fuel 
tank,  listed  in  Boeing  Service  Bulletin  737-28- 
1088,  dated  September  6, 1990;  certificated  in 
any  category.  Compliance  required  as     " 
indicated,  unless  previously  accomplished. 

To  reduce  the  potential  for  a  fire  in  the  aft 
cargo  compartment  due  to  fuel  leaking  from 
the  auxiliary  fuel  tank,  accomplish  the 
following: 

A.  Within  90  days  after  the  effective  date 
of  this  AD,  accomplish  one  of  the  following: 

1.  Deactivate  the  auxiliary  fuel  system  and 
attach  a  placard  in  the  flight  compartment  to 
indicate  that  the  auxiliary  fuel  tank  is 
inoperative,  in  accordance  with  Boeing 
Service  Bulletin  737-28-1088,  dated 
September  6, 1990;  or 

2.  Install  a  check  value  and  a  pressure 
activated  shutoff  valve  in  the  auxiliary  fuel 
system  near  the  center  wing  tank  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-28A1034,  Revision  2,  dated 
December  2, 1990;  and  perform  the  following 
inspections  of  the  auxiliary  fuel  tank  support 
structure  in  accordance  with  the  inspection 
procedures  below: 

a.  Within  500  flight  cycles  after  the 
effective  date  of  this  AD.  to  detect  a 
disbonded  or  cracked  side  panel  in  the 
auxiliary  fuel  tank,  accomplish  one  of  the 
following: 

(1)  Ck)nduct  an  inspection  of  the  lower 
sidewall  (curved]  panels  of  the  aipuliary  fuel 
tanks  for  disbonding,  in  accordant  with  Part 
I  of  the  Accomplishment  Instructioils  in 
Boeing  Service  Bulletin  737-28-1088.' dated 
September  6, 1990. 

(2)  Perform  a  leak  check  of  the  auxiliary 
fuel  tanks  in  accordance  with  Part  ID  of 
Boeing  Service  Bulletin  737-28-1088,  dated 
September  8, 199a  If  any  fuel  leakage  is 
detected,  repair  prior  to  further  flight  in 
accordance  with  Part  III  of  the  service 
bulletin.  Repeat  leak  check  prior  to  each 
flight.  / 

b.  Within  12,000  flight  cycles  after  the 
effective  date  of  this  AD.  conduct  an 
inspection  of  the  auxiliary  fuel  tank  and 
support  structure  in  accordance  with  Part  D 
of  Boeing  Service  Bulletin  737-28-1968,  dated 
September  6, 1990.  Repeat  this  inspection  at 
intervals  not  to  exceed  12,000  flight  cycles. 
Accomplishment  of  this  inspection 
constitutes  terminating  action  for  the 
inspection  requirements  of  paragraph  A-Zm. 
of  this  AD. 

c.  If  a  dislwnded  or  cracked  panel  is 
detected  during  the  inspections  required  by 
paragraphs  A.2.a.  or  A.2.b.  of  this  AD. 
accomplish  one  of  the  following  prior  to 
further  flight 

(1)  Replace  the  panel  in  accordance  with 
Part  V  of  Boeing  Service  Bulletin  737-28-1088, 
dated  September  8, 1990;  or 
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(2)  Deactivate  the  auxiliary  fuel  tank  ki 
accordanca  with  Part  V  of  Boelas  Scrvloa 
Bulletin  737-2S-10M.  dated  September  e^ 
1980:  or 

(3)  Remove  the  auxihary  htel  lank  In 
accordanca  with  Iha  Boeing  737  Maintenance 
Manual  Subiact  2S-14-a 

NotK  A  deectivated  auxiliary  fuel  tank  will 
require  inspection!  per  para^-aph  A.2.  of  this 
AD  when  reactivated.  Auxiliary  fuel  tanka 
that  are  deactivated  but  remain  In  an 
airplane  accumulate  the  eeme  number  of 
flight  cycles  aa  the  airplane. 

&  Auxiliary  ftiel  tanks  currently  not 
iiutalled  in  a  airplane  must  be  inspected  In 
accordanca  with  Boeing  Service  Bulletin  737- 
25-1088,  dated  September  8. 19ea  prior  to 
Installation  In  an  airplane  If  they  have 
accumulatad  more  than  4.000  flight  cycles.  If 
any  cracking  or  delamination  is  detected, 
repair  prior  to  tnaUllation  in  an  airplane. 

C  Within  38  Booths  after  the  effective  date 
of  this  AD.  modify  the  auxiliary  fuel  tank 
instaUatloa  in  a  manner  that  will  prevent  fuel 
leakage  into  the  cargo  compartment  or  any 
other  area  posing  a  hazard  to  the  airplane, 
when  the  lank  structure  fails.  The 
modlflcadoa  must  be  accomplished  in  a 
manner  approred  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  PAA.  Northwest 
Mountain  Region.  This  modification 
constitutes  terminating  action  for  the 
requiremenU  of  paragraph  A.  of  this  AD. 

Note:  This  modiflcation  is  not  required  If 
the  Unk  Is  deactivated  in  accordance  with 
Paragraph  A.1.  of  this  AD  and  is  not  being 
reactivated. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  whan  approved  by  the  Manager. 
Seattle  Aircraft  Certlflcatioa  Office  (AC»), 
FAA.  Transport  Airplane  Directorate. 

Netee  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACO.  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI].  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

B.  Special  flight  permiu  may  be  Issued  In 
accordance  with  FAR  21.J97  and  21.199  to 
operate  airpianas  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persofia  aOactad  by  this  direcUve  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  oopiaa  upoo  request  to  Boeing 
CooBmerdal  Airplane  Croup.  P.Oi  Box  3707. 
Seattle.  Washington  98124.  These  documenU 
may  be  examined  at  the  FAA.  NoAhwest 
Mountain  Region.  Transport  Airpline 
Directorate.  1601  Lind  Avenue  SW4  Renton, 
Washington. 

issued  in  Rentoa  Washington.  onVebruary 
14. 1901. 

DamllM. 

Acting  Managar,  Tnrmport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  91-4345  FUed  2-22-91;  8:40  ai 
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Modal  747  SmIm  AhplwiM  Equipped 


SUda  Door  S  Evacuation  Syaiam 

A08NCV:  Federal  AviaUon 
Adminlttration  (FAA).  DOT. 

ACnOK  Notice  of  proposed  rulemaking 
(NPRM). 


This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  would  require 
installation  of  a  modlAed  evacuation 
ramp/slide  regulator  assembly.  This 
proposal  is  prompted  by  reports  of 
delayed  regulator  function  during  ramp/ 
slide  deployment.  This  condition,  if  not 
coirected.  could  result  in  loss  of  use  of 
the  Door  3  evacuation  system  by 
passengers  and  crew  during  an 
emergency  evacuation. 
OATta:  Comments  must  be  received  no 
later  than  April  16, 1991. 
AOONtaact:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transpoil  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
07-AD,  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  BFGoodrich  Company,  Aircraft 
Evacuation  Systems,  3414  South  3th 
Street,  Phoenix.  Arizona  85040.  This 
information  may  be  examined  at  the 
FAA,  Notjhwest  Mountain  Region. 
Transport  Aliplane  Directorate.  1601 
Lind  Avenue  SW..  Renton.  Washington, 
or  the  Los  Angeles  Aircraft  Certification 
Office.  3229  East  Spring  Street.  Long 
Beach.  California. 

i»oa  njRTHM  iNPOfiMAnoN  contact: 
Andrew  R.  Gfrerer,  Aerospace  Engineer. 
Los  Angeles  Aircraft  Certification 
Office.  ANM-131L.  FAA.  Transport 
Airplane  Directorate,  3229  East  Spring 
Street.  Long  Beach.  California  90806- 
2425;  telephone  (213)  968-533& 
•U^naiMNTANV  INTOIUfUnON: 
Interested  persons  are  Invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such- 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  Identify  the  Rules  Docket  number 
and  be  submitted  In  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 


contained  in  this  Notice  may  be  changed 
«    in  light  of  the  comments  received. 

Comments  are  specifically  Invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  sjelf-addrpssed.  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91 -NM -07-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  FAA  has  received  rep&rts  that  the 
BFGoodrich  single-piece  ramp/slide, 
part  number  (P/N)  7A1418-1  through  - 
16.  used  in  the  Boeing  Model  747  Door  3 
evacuation  system  has  malfunctioned 
under  certain  conditions  and  has 
prevented  proper  inflation  of  the  ramp/ 
slide.  The  cause  has  been  attributed  to 
high  internal  hiction  in  the  regulatory 
assembly,  P/N  4A3474-1,  a  subassembly 
of  reservoir  assembly.  P/N  4A3416-1.  It 
has  been  determined  that  (1) 
substituting  Parker  "Super-O-Lube"  for 
the  present  lubricant.  (2)  Incorporating  a 
different  surface  finish  on  the  piston, 
and  (3)  using  a  lobed  cocking  arm  (with 
a  return  spring)  in  the  actuator  will 
promote  consistent  operation  of  the 
regulator.  This  condition,  if  not 
corrected,  could  result  In  loss  of  the  use 
of  the  Door  3  evacuation  system  by 
passengers  and  crew  during  an 
emergency  evacuation. 

The  FAA  has  reviewed  and  approved 
BFGoodrich  Service  Bulletin  No. 
4A3416-25-233.  dated  December  14. 
1990.  which  describes  procedures  to  (1) 
modify  the  regulatory  assembly,  P/N 
4A3474-1.  to  P/N  4A3474-2 
configuration,  which  incorporates  the 
use  of  Parker  "Super-O-Lube,"  (2) 
incorporate  a  different  surface  finish  on 
the  piston,  and  (3)  install  a  lobed 
cocking  arm  (with  return  spring)  in  the 
actuator. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  modification  of  the 
evacuation  ramp/sllde  regulator 
assembly  in  accocdance  with  the  service 
bulletin  previously  descnhed. 
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There  are  approximatetjr  491  Doeiag 
Model  747  series  airplanes  of  the 
affected  design  tn  the  worldwide  fleet.  It 
is  estimated  that  117  airplanes  of  US. 
registry  would  be  affected  by  this  AO. 
that  it  would  take  approximately  34 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  diat  the  average 
labor  cost  would  be  $40  per  manhour. 
The  cost  of  parts  to  accomplish  diis 
modification  Is  expected  to  be  nominal. 
Based  on  these  Rgures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $159,120. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  re^on&ibiiities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  itot  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  *^ajor  rale**  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

Ust  of  Subject*  in  14  CFR  Pact  38 

Air  transportation,  Aircraft  Aviation 
safety.  Scifety. 

The  Proposed  Amendment 

Accordhtgly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-{AMEMI>E0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foOows: 

Autitodty:  40  U.S.C  1354(a).  1421  and  1423; 
49  II.&C  106(g)  (Revised  Pubw  L  97^449. 
(anuary  12. 1983):  and  14  CFR  ll.aa 

§39.13  lAmandad) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directiva: 


:  Appkes  to  Modet  747  series 
airplanes;  equ^ped  «rlth  BFGoodrich 
single-piece  raap/sbde.  part  numbers 
(P/N)  7Al41fr-l  through  -18^  for  Dooc  3 
evacuation  system:  certificated  in  any 
category.  CompBance  required  as 
indicated,  mtess  previously 
accomplished. 
To  prevent  failure  of  the  Door  3  evacuation 
system,  accomplish  tlw  following: 

A  Within  12  months  after  the  effective 
date  of  this  AO: 

1.  Modify  the  regulator  assembly,  P/N 
4A3474-1  (a  subassembly  of  reservoir 
asembly  P/N  4A3416-1]  to  the  P/N  4A3474-2 
conflgmvtion.  by  Installing  improved  Internal 
components  in  accordance  with  paragraph  2.. 
AccoBfipIishment  hwtnictions.  of  M^Goodridi 
Service  Bulletin  No.  4A3418-25-233,  dated 
December  14.  ig8a 

2.  Reidentify  the  Door  3  ramp/slide  in 
accordanca  with  paragraph  3,£.. 
Identification,  of  BFGoodrich  Service  Bulletin 
No.  4A34ie-25-233.  dated  December  14. 1990. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
providea  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  Ae  Manager.  Los 
Ax«etes  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Aircraft  Directorate. 

'    Note:  The  request  ahould  l>e  submitted 
directly  to  the  Manager.  Los  Angeles  ACO. 
and  a  copy  sent  to  the  cognizant  FAA 
Principal  Inspector  (PI).  The  PI  win  then 
forward  comments  of  concurrence  to  the  Los 
Angeles  ACO. 

C.  Special  fli^t  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.196  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  requirements  of  ^s  AD. 

All  persons  affected  t>y  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  fiom  the  manufacturer 
may  obtain  copiea  upon  request  to 
BFGoodrich  Company.  Aircraft  Evacuation 
Systems.  3414  South  Sth  Street  Phoentx. 
Arizona  85040.  These  documents  may  be 
examined  at  the  FAA.  Northwest  Mountain 
Region.  Transport  Airplane  Directorate.  1601 
Lind  Avenue  S.W..  Rentoa  Washiagtoo.  or 
the  Los  Angeles  Aircraft  Certification  Office. 
3228  East  Spring  Street  Long  Beach. 
California. 

Issued  in  Renton.  Washington,  on  February 
14. 1991. 

DamU  M.  Padarson. 
Acting  Manager,  Transport  Aitpktite 
Directorate,  Aircraft  Certiftcation  Service. 

(FR  Doc  91-4346  Filed  2-22-91:  8:45  am] 
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Alrworthir 

Aaroapaca  Modal  BAa  146  100A.  200A. 

and  300A  Sariaa  Airplanea 

AQENCV:  Federal  Aviatioa 
Administi-ation  (FAA).  DOT. 


ACnOK  Notice  of  proposed  rakasaking 
(NPRM). 

SUNNNAllV:  This  notice  proposes  to  adopt 
a  new  airworthiBass  directive  (AD), 
applicable  to  cnlain  British  Aerospace 
Model  BAe  146-100 A  -200A.  and  -XOA. 
series  airplanes,  which  woukl  require 
repetitive  visual  inspections  to  detect 
chafing  under  the  wtnd-to-fuselage 
fairings,  and  repair,  if  necessuy.  This 
propcwal  is  prompted  by  reports  of 
chafing  of  the  fuaelage  skin  and 
reinforcing  plates  imder  the  wing-to- 
fuselage  rear  fairings.  This  condition,  if 
not  corrected,  could  result  in  reduced 
structural  inte^ty  of  the  fuselage. 

DATES:  Comments  must  be  received  no 
later  than  April  15, 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  In  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Moimtain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
12-AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington,  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Brlt)A  Aerospace,  PLC,  Librarian 
for  Service  Bulletins,  P.O.  Box  17414. 
Dulles  International  Airport 
Washington,  DC  20041.  This  information 
may  be  examined  at  die  FAA, 
Northwest  Moontam  Region.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Rentoit  Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  Schroeder,  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 
2148.  Mailing  address:  FAA  Northwest 
Mountain  Region.  Transport  Auplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 

SUPPLEMaiTARV  mknomatiom: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoaed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Contmimicationa 
should  identify  the  Rules  Docket  namber 
and  be  submittal  m  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action,  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  auy  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmentaL  and  energy  aspects  of 
the  proposed  rule.  All  cotnments 
submitted  will  be  available,  both  b^ore 
and  after  the  cloalng  date  for  comments, 
in  die  Rules  Doekat  for  examinatiiKi  by 
interested  persons.  A  report 
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■ummarixing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-12-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  United  iCingdo4i  Civil  Aviation 
Authority  (CAA),  in  a|cordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreemi^nt,  has  notified 
the  FAA  of  an  unsafejnndition  which 
may  exist  on  certain  Bpitish  Aerospace 
Model  BAe  146-lOOA,  i-200A.  and  -300A 
series  airplanes.  Thera  have  been  recent 
reports  of  chafing  of  the  fuselage  skin 
and  reinforcing  plates  between  Frames 
25  and  33  under  the  wing-to-fuselage 
rear  fairing.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  fuselage. 

British  Aerospace  has  issued  Service 
Bulletin  53-67,  Revision  1,  dated 
February  16, 1990,  which  describes 
procedures  for  repetitive  visual 
inspections  to  detect  chafing  under  the 
fuselage  fairing,  and  repair.  If  necessary. 
The  United  Kingdom  CAA  has  classified 
this  service  bulletin  as  mandatory. 

British  Aerospace  has  also  issued 
Service  Bulletin  53-67-01037 A.  dated 
October  17, 1989,  which  describes 
procedures  to  install  a  new  silicone 
rubber  seal  with  a  metal  insert  in  the 
wing-to-fuselage  fairing  panels.  This 
modification  (No.  HCM01037A)  moves 
the  rivet  attachments  to  below  the 
surface  of  the  seal;  the  new  seal  then 
has  an  increased  impingement,  which 
would  improve  contact  and  durability. 
The  United  Kingdom  CAA  has  not 
classified  this  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regiilations  and  the 
applicable  bilateral  airworthiness 
agreement. 

Since  condition  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  an  AD  is  proposed  which  would 
require  repetitive  visual  inspections  to 
detect  chafing  under  the  wing  to 
fuselage  fairings,  and  repair,  if 
necessary,  in  accordance  with  British 
Aerospace  Service  Bulletin  53-67, 
previously  described. 


Additionally,  this  proposed  rule  would 
provide  for  the  optional  installation  of 
Modification  No.  HCM01037A.  as 
described  in  British  Aerospace  Service 
Bulletin  53-67-(n037A.  Once  this 
modification  Is  installed,  the  required 
repetitive  inspections  may  be 
terminated. 

It  is  estimated  that  74  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  2 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $5,920. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13S4(a).  1421  and  1423; 
49  U.S.C  106(8)  (Revised  Pub.  L  97-449, 
January  12. 1963);  and  14  CFR  \IM. 

f3«.13    [AmMKtod] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


British  Aaraspaoa:  Applies  to  Modal  BAe 
14e-100A  -200A.  and  -30QA  series 
airplanes,  which  are  post-modification 
HCM00301A  or  B  and  pre-modification 
HCM(n037A  certificated  in  any  category. 
Compliance  is  required  as  indicated,  unless 
previously  accomplished. 

To  prevent  reduced  structural  integrity  of 
the  fuselage,  accomplish  the  following: 

A.  Prior  to  the  acciunulation  of  1,000 
landings,  or  within  30  days  after  the  effective 
date  of  ttiia  AD,  whichever  occurs  later, 
perform  a  visual  inspection  of  the  fuselage 
skin  between  Frames  25  and  33  (lOOA  series). 
Frames  25  and  330  (200A  and  300A  seriee]  in 
the  area  of  the  fairing  panel  rubbing  strips, 
including  the  reinforcing  plates  at  Frames  28 
and  29,  in  accordance  with  the 
Accomplishment  Instructions  of  British 
Aerospace  Service  Bulletin  53-67,  Revision  1, 
dated  February  16, 1990. 

1.  Chafing  damage  found  up  to  a  maximum 
depth  of  0.010  inch  and  no  more  than  6  inches 
in  length,  must  be  repaired  prior  to  further 
fUght,  in  accordance  with  paragraph 
2JV.(2)(a)  of  the  service  bulletin. 

2.  Chafing  damage  found  in  excess  of  0.010 
inch  in  depth  and  more  than  6  inches  in 
length,  must  be  repaired  prior  to  further  flight, 
in  accordance  with  Structural  Repair  Manual 
(SRM)  53-00-12,  or  in  a  manner  approved  by 
the  Manager,  Standardization  Brandi,  ANM- 
113.  FAA.  Transport  Airplane  Directorate. 

E  Repeat  the  Inspection  required 
paragraph  A.  of  this  AD  at  the  following 
intervals: 

1.  For  airplanes  without  a  rubbing  strip 
Installed:  At  intervals  not  to  exceed  3,000 
landings. 

2.  For  airplanes  with  rubbing  strips 
Installed:  At  intervals  not  to  exceed  9.000 
landings. 

C.  Accomplishment  of  Modification  No. 
HCM(n037A.  the  installation  of  a  new 
silicone  rubber  seal  with  a  metal  insert,  in 
accordance  with  British  Aerospace  Service 
Bulletin  53-67-01037 A.  dated  October  17, 
1969,  constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraph 
B.  of  tiiis  AD. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Standardization 
Branch.  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch.  ANM-113. 

E.  Special  flight  permit  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  docxmients  from  the  manufacturer 
may  obtain  copies  upon  request  to  British 
Aerospace.  PLC,  Librarian  for  Service 
Bulletins.  PX).  Box  17414.  Dulles  International 
Airport  Washington,  DC  20M1.  These 
documents  may  be  examinao  at  the  FAA. 
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Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  12601 1.ind  Avenue 
SW..  Renton,  Washington. 

Issued  tn  Renton.  Washington,  on  February 
12.1991. 
Datrell  M.  Pedersoa, 

Ac Ung Manager,  Ttansport  Airplane 
Directorate^  Aircraft  Certification  Seri'ice. 
(FR  Doc.  91-4347  Filed  2-22-91:  8:45  am] 
MUJNO  COOC  4S10-1S-M 


14  CFR  Part  39 

(Docket  No.  91-CC-05-AD] 

Airworthinesa  Directlvea;  GROB  Luft 
und  Raumfahrt  Model  G  108B  Motor 
Glidera 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM).  

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  be  appbcable  to  GROB  Luft  und 
Raumfahrt  Model  G  109B  motor  gliders. 
This  proposed  action  would  require  a 
one-time  mechanical  torque  test  of  the 
root  rib  stud  plate,  which  supports  the 
aileron  and  airbrake  bellcranks.  Reports 
have  been  received  of  separations  of  the 
studs  in  this  stud  plate  that  resulted  in 
interference  between  the  aileron  and 
airbrake  control  systems.  The  actions 
specified  in  this  proposed  AD  are 
intended  to  ensure  the  structural 
integrity  of  this  attachment  and  prevent 
the  loss  of  these  critical  flight  control 
systems. 

DATES:  Comments  must  be  received  on 
or  before  April  19, 1991. 
ADDRESSES:  GROB  Service  Bulletin  (SB) 
No.  TM  817-29,  dated  August  6. 1990. 
that  is  discussed  in  this  AD  may  be 
obtained  from  GROB  Luft  und 
Raumfahrt  D-8939  Mattsies,  Federal 
Republic  of  Germany.  This  information 
also  may  be  examined  at  the  Rules 
Docket  at  the  address  below.  Send 
comments  on  the  proposal  in  triplicate 
to  the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  91-CE-05-AD.  Room 
1558,  601  E.  12th  Street  Kansas  City. 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
holidays  excepted. 

FOR  FURTHER  INFORMATKMi  CONTACT: 
Mr.  H.  Hellebrand,  I^ro^am  Manager. 
Brussels  Aircraft  Certification  Staff. 
Europe.  Africa,  and  Middle  East  Office. 
FAA.  c/o  American  Embassy,  B-1000 
Brussels,  Belgium:  telephone  (322) 
513.3a30:  Facsimile  (322)  230J6a99;  or 
Mr.  Hermaa  Belderok,  Small  Airplane 


Directorate,  Aircraft  Certification 
Service,  FAA.  601  E.  12th  Street  Kansas 
City,  Missouri  64106;  tele{^one  (61^ 
426-6932;  Facsimile  (816)  426-2169. 
SUPFIEMENTARV  INFORHMTION: 

Comments  invitad 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FA.\-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

AvaihbiKty  tA  NPRMs 

Any  person  may  obtain  a  ccpy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  91-CE-05-AD,  room 
1558,  601  E.  12th  Street.  Kansas  City. 
Missouri  64106. 

Discussion 

The  Luftfarht-Bundesant  (LBA),  which 
is  the  airworthiness  authority  for  the 
Federal  Republic  of  Germany,  recently 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  GROB  Model  G 
109B  motor  gliders.  The  U3A  advises 
that  the  studs  in  the  root  rib  stud  plate 
have  separated  on  two  of  the  affected 
motor  gliders  that  resulted  in 
interference  between  the  aileron  and 
airbrake  control  systems.  The  stud  plate 
is  laminated  into  the  root  rib  and  is  used 
to  si^port  the  bellcranks  for  these  two 
critical  fli^t  control  systems.  GROB  has 
issued  SB  Na  TM-ei7-29,  dated  August 
6, 1990,  which  specifies  a  one-time 
mechanical  torque  test  of  the  stud  bolts 
for  sectirity.  The  LBA  classified  this  SB 
as  mandatory  and  issued  LBA  AD  90- 
315  to  assure  the  continued 
airworthiness  of  these  motor  Riders. 
Under  a  bilateral  airworthlBess 
agreement  the  LBA  has  shared  this 
information  with  the  FAA. 


The  FAA  has  examined  the  findings  of 
the  LBA,  reviewed  all  available 
infomation.  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States.  The  FAA 
is  proposing  an  AD  that  would  require  a 
one-time  inspection  of  the  security  of  the 
stud  bolts  in  the  root  rib  stud  plate  on 
GROB  Model  G  lOOB  motor  gliders. 

The  FAA  has  determined  calendar 
time  is  the  most  desirable  method  of 
compliance  for  the  proposed  AD 
because  yearly  operational  times  vary 
greatly  throughout  the  fleet  For 
example,  one  motor  glider  operator 
might  utilize  the  glider  10  hours  in  one 
month,  while  another  may  not  utilize  the 
glider  10  hours  in  one  year.  Therefore,  to 
maintain  continuity  and  avoid 
inadvertent  grounding  of  the  affected 
motor  gliders,  compliance  based  upon 
calendar  time  is  proposed. 

It  is  estimated  that  32  motor  gliders  of 
U.S.  registry  would  be  affected  by  the 
proposed  AD.  that  it  would  take 
approximately  1.5  hours  per  motor  glider 
to  accomplish  the  required  action^  and 
that  the  average  labor  charge  would  be 
$40  per  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $1,920 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

list  of  Subjects  in  14  CFR  Part  ^ 

Air  transportation.  Aircraft  Aviation 
safety.  Safety 
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The  Propoaed  AmendnMnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13M(a).  1421  and  1423; 
49  U.S.C  10e(g):  and  14  CFR  11.89. 


39.13  (AfiMndMi] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

GROB  Docket  No.  91-CE-05-AO. 

Applicability:  Model  G  109B  motor  gliders 
(aerial  numbera  0200  through  6362). 
certificated  in  any  category. 

Compliance:  Required  within  the  next  3 
calendar  months  after  the  effective  date  of 
thii  AO,  unless  already  accomplished. 

To  prevent  teparation  of  the  studs  in  the 
root  nb  itud  plate  that  could  result  in  loss  of 
the  aileron  and  airbrake  control  Bystems, 
accomplish  the  following: 

(a)  Inspect  the  security  of  the  studs  In  the 
root  rib  stud  plate  (part  number  109B-4108)  in 
accordance  with  the  instructions  in  GROB 
Service  Bulletin  No.  TM-ai7-29.  dated    ' 
August  6. 1990.  If  any  loose  studs  are  found, 
prior  to  further  flight  repair  the  stud  plate  in 
accordance  with  the  instructions  in  the 
referenced  SB. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  motor  glider  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Brussels  Aircraft 
Certification  Staff.  Europe,  Africa,  and 
Middle  East  Office.  FAA,  c/o  American 
Embassy,  B-1000  Brussels,  Belgium; 
telephone  (322)  513.38.30.  The  request  should 
be  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Brussels  Aircraft  CertiRcation  Staff. 

(d)  Ail  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  discussed 
in  this  AD  upon  request  to  GROB  Luft  und 
Raumfahrt.  D-8e39  Mattsies.  Federal 
Republic  of  Germany;  or  may  examine  this 
document  at  the  FAA  Central  Region,  OfTice 
of  the  Assistant  Chief  Counsel,  room  1358, 
601  &  12th  SUvet,  Kansas  City,  Missouri 

Mice. 

Issued  in  Kansas  City,  Missouri,  on 
February  &  1991. 
Y  Robert  Ball, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  ^rvice. 

(FR  Doc  91-43^8  FUed  2-22-41;  8:49  am] 

I  COM  mn-r»-m  i 


14  CFR  Pvt  39 

(Doehat  Na  tl-flM-O^-AO] 

AirworlMrMM  DirvcthrM;  McDorwMll 
DouglM  MocM  DC-9  and  Mod«l  DC-»- 
80  S«riM  AlrplaoM,  Mod«l  MD-M 
AlrpianM,  and  C-9  (MHItary)  AirptaoM, 
EqulpfMd  With  Waatlnghouaa  Bus 
Control  Unit.  Part  Numbar  947F94»-2 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM),  ^ 

•UMMARV:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
McDonnell  Douglas  Model  DC-9  and 
DC-&-80  series  airplanes.  Model  MD-88 
airplanes,  and  C-9  (Military)  airplanes, 
which  currently  requires  the  affected 
airplanes  to  be  operated  with  an  interim 
electrical  operating  procedure  and 
restricted  operation  of  the  automatic 
landing  system.  This  action  would 
require  the  installation  of  an  improved 
Westinghouse  Bus  Control  Unit.  This 
proposal  is  prompted  by  reports  of  loss 
of  generator  electrical  power  and/or 
electrical  power  interruption  during 
flight.  This  condition,  if  not  corrected, 
could  result  in  partial  or  total  loss  of 
generator  electrical  power. 
DATES:  Comments  must  be  received  no 
later  than  April  16, 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
03-AD.  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
3855  Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention:  Business 
Unit  Manager,  Technical  Publications, 
Cl-HCW  (54-60).  This  information  may 
be  examined  at  the  FAA  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington,  or  the  Los  Angeles 
Aircraft  Certification  Office.  3229  East 
Spring  Street,  Long  Beach,  California. 
FOn  PUftTNCR  INFOmtATION  CONTACT: 
Mrs.  Natalie  Phan-Tran,  Aerospace 
Engineer.  Systems  and  Equipment 
Branch,  ANM-133L.  FAA  Northwest 
Mountain  Region,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street.  Long  Beach,  California,  telephone 
(213)988-5343. 

suvrLCMCNTAfiv  information: 
Interested  persons  are  Invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 


written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-03-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  January  19, 1990,  the  FAA  issued 
AD  90-03-17,  Amendment  39-6496  (55 
FR  3047,  January  30, 1990),  to  require 
McDonnell  Douglas  Model  DC-9  series 
airplanes  and  Model  MD-68  airplanes  to 
be  operated  with  limitations  on  the 
electrical  operating  procediu«s  and 
restricted  operation  of  the  automatic 
landing  system.  That  action  was 
prompted  by  reports  of  loss  of  generator 
electrical  power  and/or  electrical  power 
interruption  during  flight.  This  condition, 
if  not  corrected,  could  result  in  partial  or  , 
total  loss  of  generator  electrical  power,     i' 

Since  issuance  of  AD  90-03-17.  \ 

Westinghouse  has  developed 
modifications  to  improve  the  bus  control 
unit  (BCU).  The  FAA  has  determined 
that  electrical  system  operational  safety 
will  be  enhanced  by  incorporation  of 
these  modifications  in  the  BCU  rather 
than  by  continued  use  of  operating 
limitations.  Incorporation  of  these 
modifications  in  the  BCU  will  remove 
the  limitations  added  to  the  Airplane 
Flight  Manual  (AFM)  by  AD  90-03-17. 
Furthermore,  the  FAA  has  determined 
that  long  term  continued  l  perational 
safety  will  be  better  assured  by  design 
changes  to  remove  the  source  of  the 
problem,  rather  than  by  special 
operating  procedures.  Long  term  special 
operating  procedures  may  not  be 
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providing  the  degree  of  safety  assurance 
necessary  for  the  transport  airplane 
fleet  This,  coupled  with  a  better 
understanding  of  the  human  factor 
associated  with  numerous  continual 
special  procedures,  has  led  the  FAA  to 
consider  placing  less  emphdsis  on 
special  procedures  and  more  emphasis 
on  design  improvements.  The  proposed 
modification  requirement  is  in 
consonance  with  that  policy  decision. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  DC-0  Service 
Bulletin  24-119,  dated  January  24, 1990, 
which  describes  procedures  for 
modification  of  the  Westinghouse  bus 
control  unit.  Part  Number  947F946-2. 
This  modification  consists  of  replacing 
transitors  and  insulating  spacer  pads 
that  are  susceptible  to  contamination. 
Contamination  may  cause  transistors  to 
fail,  and  imder  certain  circumstances 
may  cause  the  AC  cross-tie  power  relay 
to  buzz/chatter  and  interrupt  AC 
electrical  power. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  supersede  AD  90-03-17 
with  a  new  AD  that  would  require 
installation  of  a  modified  generator  bus 
control  unit  in  McDonnell  Douglas 
Model  DC-4  and  DC-9-80  series 
airplanes,  and  Model  MD-88  airplanes, 
in  accordance  with  the  service  bulletin 
previously  described. 

There  are  approximately  1,500  Model 
DC-g  and  DC-4-80  series  airplanes  and 
Model  MD-B8  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  741  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  2 
manhours  per  airplane  to  accomplish^'the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  cost  of  parts  to  accomplish  this 
modification  will  be  paid  by 
Westinghouse.  Based  on  these  figures, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $59,280. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  nile"  under  Executive 
Order  12291;  (2)  is  not  a  "s^ificant 
rule"  under  DlOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 


26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  Impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  Is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Froposed  Amendment 

Accordingly,  piu^uant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  10e(g]  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

39.13    [Amended] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  3&-6496  (55  FR 
3047;  January  30, 1990),  AD  90-03-17, 
with  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Applies  to  Model  DC-9 
and  DC~9-80  series  airplanes.  Model 
MD-88  airplanes,  and  C-9  (Military] 
airplanes,  equipped  with  Westinghouse 
bus  control  unit  (BCU)  Part  Number 
947F94&-2,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  the  loss  of  generator  electrical 
power,  accomplish  the  following: 
,     A.  Within  30  days  after  February  15, 1990 
(the  effective  date  of  AD  9CM)3-17, 
Amendment  39-6496),  add  the  following  to 
the  UMTTATIONS  SPftion  of  the  approved 
Airplane  Fli^t  Manual  (AFM).  This  may  be 
accomphshed  by  inserting  a  copy  of  this  AD 
into  the  AFM. 

1.  On  takeoff  with  both  engine  generators 
and  APU  generator  operating  and  APU  bus 
.  switches  selected  to  the  ON  position,  the  AC 
BUS  X-TIE  switch  must  be  placed  in  the 
OPEN  position.  At  or  above  10,000  feet  MSL 
with  both  engine  generators  operating,  the 
APU  may  be  shut  down  and  the  AC  BUS  X- 
TIE  switch  placed  in  the  AUTO  position. 

Note:  In  the  event  of  an  in-flight  failure  of 
an  engine  generator  that  results  in  the  APU 
generator  powering  an  AC  bus,  de-activate 
all  galley  power  and  place  the  other  APU 
BUS  switch  in  the  ON  position. 

Z.  On  takeoff  with  the  APU  generator 
inoperative,  or  an  engine  generator 
inoperative,  dispatch  is  permitted  in 
accordance  with  the  present  MMEL 
conditions  except  that  the  AC  BUS  X-TIE 
■witch  must  be  in  the  OPEN  position.  Verify 
that  all  transformer  rectifiers  (TR's)  are 
operating  and  place  the  DC  BUS  X-TIE 


switch  in  the  CLOSE  position.  Takeoff 
minimums  are  restricted  to  celling  tOOO  foot 
and  visibility  3  miles.  The  Captain  must  mf  ke 
the  takeoff  with  his  Instrument  incandesoent 
flood  lights  adjusted  to  a  level  which  would 
adequately  compensate  for  the  subsequent 
potential  loss  of  his  instrument  Integral  light*. 
At  or  above  10.000  feet  MSL,  place  the  DC 
BUS  X-TIE  switch  in  the  OPEN  position  and 
the  AC  BUS  X-TIE  switch  in  the  AUTO 
position. 

Note:  In  the  event  of  an  in-flight  failure  of 
an  engine  generator  following  dispatching 
with  the  APU  generator  powering  an  AC  bus, 
deactivate  all  galley  power  and  place  the 
other  APU  BUS  switch  In  the  ON  position. 

3.  When  operating  with  the  AC  BUS  X-TIE 
switch  in  the  AUTO  position,  if  rapid  cycling 
of  the  AC  cross-tie  relay  occurs,  manifested 
by  a  buzzing/chattering  sound  bom  the 
electrical  power  center  and  any  combination 
of  random  circuit  breaker  trips,  inappropriate 
aural  warning  messages,  loss  of  some  flight 
instruments,  and/or  flashing  cockpit 
annunciators,  place  the  AC  BUS  X-TIE  switch 
to  the  OPEN  position.  If  a  generator  bips  off- 
line. It  may  be  reset  only  once.  If  the  engine 
generator  fault  cannot  be  cleared,  the  APU 
should  be  utilized,  if  available. 

4.  Prior  to  the  approach  with  t>oth  engine 
generators  operating,  start  the  APU  and  place 
both  APU  BUS  switches  to  the  ON  position. 
Place  the  AC  BUS  X-TIE  switch  to  the  OPEN 
position  after  APU  electrical  power  becomes 
available. 

5.  Prior  to  the  approach  with  only  two 
generators  operating,  place  the  AC  BUS  X- 
TIE  switch  in  the  OPEN  position.  Landing 
minimums  are  restricted  to  Category  I  and 
the  Captain  must  make  the  approach  with  his 
instrument  incandescent  flood  lights  adjusted 
to  a  level  which  would  adequately 
compensate  for  the  subsequent  potential  loss 
of  his  instrument  integral  lights. 

6.  In  the  event  of  an  in-flight  failure  that 
results  in  an  AC  bus  not  powered,  place  the 
DC  BUS  X-TIE  switch  in  the  CLOSE  position. 

7.  In  the  event  of  an  In-flight  failure  that 
results  in  both  AC  BUSES  being  powered  by 
only  one  generator,  the  landing  minimums  are 
restiicted  to  ceiling  1,000  feet  and  3  miles 
visibility.  The  Captain  must  make  the 
approach  and  landing. 

8.  Autoland  is  permitted  with  two  engine 
generators  operating  and  APU  generator 
operating  with  both  APU  BUS  switches  in  the 
ON  position  and  the  AC  BUS  X-TIE  switch  in 
the  OPEN  position.  Reconfirm  APU  generator 
availabUity  after  "AUT  LND/AUT  LND"  Is 
indicated  on  the  Flight  Mode  Annunciator 
(FMA).  An  autoland  approach  must  t>e 
discontinued  following  a  failure  of  an  engine 
generator. 

a  Within  2  years  after  the  effective  date  of 
this  AD.  replace  the  Westinghouse  Biu 
Contiol  Unit  Part  Number  947P94e-2  with  the 
Westinghouse  Bus  Control  Unit  Part  Number 
947F948-3.  In  accordance  with  McDonnell 
Douglas  DC-9  Service  Bulletin  24-119  dated 
January  24, 1990.  The  limitations  on  the 
electrical  operating  procedures  and  restricted 
operation  of  the  automatic  landing  system 
required  by  paragraph  A  of  this  AD  may  be 
removed  bom  the  AFM  when  the  modified 
Westinghouse  BCU  is  Installed 
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I  BpiifavMl  by  BM 
I  AircnA  COTtificattaa  (. 
Traagport  Akplaiw  DirMstonta. 

Nalac  thm  raquMt  aliaakl  b«  ■ftbinlttod 
diracdy  to  Ite  Mani«Br.  Loa  Aqialaa  AGO, 
■id  a  oopy  Mat  to  tfaa  coyiizaot  FAA 
Prindpd  Impactor  (PI).  Tha  PI  will  thea 
forward  commenta  or  concurranca  to  tha  Loa 
Ai«alaaACa 

Dl  Spadal  flight  paraiiU  may  ba  luuad  in 
accordaoca  with  FAA  21.187  and  21.180  to 
operala  airplanaa  to  a  baaa  in  ordar  to 
comply  with  tha  raquiramant  at  this  AD. 

AO  paraoaa  affactad  by  thia  diractiva  who 
ha*a  not  alraady  raoaivaid  tha  appropriata 
•arvica  documants  from  tha  manulacturar 
may  obtain  copiaa  upon  raquaat  to 
McDonnell  Douglaa  Corporation.  38S5 
Lakawood  Boulevard.  Long  Beach.  California 
80640.  Attention:  Buainaaa  Unit  Manager. 
Technical  PabUcatiafia.  Cl-HCW  ,(54-60). 
Tbasa  docamanta  auy  ba  examin*d  at  the 
FAA.  Northwest  Mountain  Regioa.  Transport 
Airplane  Directorate.  1001  Und  4venue  SW 
Ranton.  Washington,  or  the  Loe 
Aircraft  Certiflcation  OfBca, 
Street  Long  Beach.  California. 

laaaad  In  Ranton.  Washington!  oa  February 
K1801. 


CesoM  SB  MEB8fr-«.  Revlaton  2.  dated 
October  26,  lOfX).  that  are  dU cuacad  in 
this  AO  may  be  obtained  {rom  the 
Cesana  AirerafI  Company,  Cuatomer 
Servicea.  P.O.  Box  7704,  Wichita.  Kanaaa 
87277;  Telephone  (316)  0M-7S5a  Thia 
Information  alao  may  be  examined  at 
the  Rulea  Docket  at  the  addresa  below. 
Send  comments  on  the  proposal  in 
triplicate  to  the  FAA.  Central  Region. 
Office  of  tfie  Assistant  Chief  Counsel 
Attention:  Roles  Docket  Na  0O-CE-e6- 
AD.  room  1556.  601  E.  12th  Street 
Kansas  City.  Missouri  64106.  Commenta 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
throng  Friday,  holidays  excepted. 
PON  PUmilW  WFOHIIOTIOW  CONTACT 
Mr.  Donglas  W.  Haig.  Aerospace 
Engineer.  Wichita  Aircraft  Certiflcation 
Office.  FAA,  room  lOa  1801  Airport 
Road.  Mid-Continent  Airport  Wichita. 
Kanaaa  67200;  Telephone  (316)  946-4409. 
•UPrtlMCNTAIIY 
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Aettag  hkungar.  Tramtparl 
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:  Federal  Aviation 
Adrainislration  (FAA).  DOT, 
action:  Notice  of  proposed 
(NPUM). 

SUMMARv:  This  notice  prop^gUes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  be  applicable  to  Cessna  Model 
T303  airplanes  and  would  supersede  AO 
86-22-01.  The  proposed  action  would 
require  inspections  and  replacement  of 
the  noae  actuator  attachment  fitting  with 
an  improved  fitting  of  increaied  hig 
thickness.  Reports  of  crackini  of  the 
nose  gear  actuator  attachmeif  fitting 
have  been  reported  on  Cessna  Model 
T303  airplanes  that  have  complied  with 
AD  88-22-01.  The  actions  sp£nfied  in 
the  proposed  AD  are  intendei  to 
prevent  the  collapae  of  the  nose  landing 
gear  and  loaa  of  control  of  thJ  airplane 
during  takeoff  or  landing  operationa. 
DATn:  Comments  must  be  received  on 
or  before  April  22. 1991. 
inn— ■■■- r»f|pa  Servicefiulletln 
(SB)  MEB88-4.  dated  Augoal  S.  1086.  and 


Interested  persons  are  Invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  Identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
comraonications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  tha  proposed  role.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-pubtic  contact 
concerned  with  the  sxibstance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRMa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Asaiatant  Chief  Counael.  Attention: 
Rules  Docket  No.  90-CE-66-AO,  room 
1558,  601  B.  12tfa  Street  Kansas  City, 
Missouri  64106. 

Discusaian 

Airworthiness  directive  (AO)  88-22- 
01.  Amendment  30-6041  (53  FR  40051. 
October  13, 1088).  that  ia  applicable  to 
Cessna  Model  T303  airplanes  currently 


requires  inspections  for  cracks  and  the 
eventual  replacement  of  the  noee  gear 
actuator  attachment  fitting,  part  onn^MT 
(P/N)  2543004-1.  with  P/N  2543004-4  in 
accordance  with  Cessna  Service  Bulletin 
(SB)  MEB88-4.  dated  August  &.  1968. 
Reports  have  recently  bwn  received  of 
cracks  on  the  nose  gear  actuator 
attachment  fitting  on  the  afiiected 
airplanes  with  P/N  2543004-3  installed. 

Cessna  has  issued  SB  MEB86^, 
Revision  2,  dated  October  28. 1990, 
which  specifies  the  replacement  of  the 
noae  gear  actuator  attachment  fitting 
with  a  new  fitting  (P/N  2543004-5).  Nose 
gear  actuator  attachment  fitting  P/N 
2543004-5  has  a  lug  thidcness  of  .88 
inches  and  P/N  2543004-3  has  a  lug 
thickness  of  .56  inches.  The  FAA  has 
determined  that  the  Installation  of  a 
nose  gear  actuator  attachment  fitting 
with  a  hig  thickness  of  .86  biches  bistead 
of  .56  inches  will  help  prevent  failure  of 
the  nose  gear  actuator  attachment  fitting 
that  could  lead  to  the  collapse  of  the 
nose  landing  gear  and  loss  of  control  of 
the  airplane  during  takeoff  and  landing 
operations. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Cessna 
Model  T303  airplanes  of  the  same  type 
design,  the  proposed  AD  would  require 
inspections  of  the  nose  gear  actnatar 
attachment  fitting  for  cracks  in 
accordance  with  Cessna  SB  MEB88-4, 
dated  August  5. 1988,  and  replacement 
of  these  fittings  with  a  new  fitting  of 
increased  hig  thickness  in  accordance 
with  Cessna  SB  MEB88-4,  Revision  2, 
dated  October  26, 1990.  It  would 
supersede  AD  88-22-01.  Amendment  39- 
6041. 

Paragraph  (b)  of  the  proposed  AD 
would  require  the  mandatory 
replacement  of  the  nose  gear  actuator 
attachment  fitting  with  a  new  fitting  of 
increased  lug  thickness  within  12 
calendar  months.  Calendar  months  was 
chosen  as  the  compliance  time  in  this 
paragraph  over  hours  time-in-service 
because  the  yearly  operational  times  of 
the  affected  airplanes  vary  greatly 
throughout  the  fleet  This  %vill  assure  the 
airworthiness  of  an  avoid  inadvertent 
grounding  of  the  affected  airplanes. 

It  is  estimated  that  315  airplanes  in 
the  U.S.  registry  will  be  affected  by  the 
proposed  AD.  that  it  will  take 
approximately  2.5  hours  per  airplane  to 
accomplish  the  propoaed  actions  at  $40 
an  hour,  and  that  the  cost  of  parts  to 
accomplish  the  proposed  modification  ia 
$250  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AO  on  U.S.  operators  is 
estimated  to  be  $110,250. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
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on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "ma}or 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "sl^ificant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  Federal  26. 1979h  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Dodcet  at  the 
location  provided  imder  the  caption 


List  of  Subiacts  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  ma  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-CAIIENDEO] 

1.  The  autfiority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  MS.C  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
lanuary  12, 1963);  and  14  CFR  11.69. 

S  39.13   [Amandod]  ) 

2.  Section  S9.13  is  amended  by 
removing  AD  88-22-Ot  Amendment 
6041  (53  FR  400S1.  October  13, 1988),  and 
adding  the  following  new  AO: 

Cessna:  Docket  No.  e(V-CD-a6-AD. 

Applioabiiity:  Model  T303  airplanes  (all 
serial  numbers),  certlfioated  in  any  category. 

Conqiiiance:  Required  as  indicsted.  unless 
already  accomplished. 

To  prevent  failure  of  the  nose  gear  actuator 
attachment  fitting,  accomplish  tlw  following: 

(a)  Within  the  next  SO  hours  time-In-service 
(TISJ  after  the  effective  date  of  this  AD  or 
upon  the  accumulation  of  550  hours  TIS. 
whichever  occurs  later,  and  thereafter  at 
intervals  of  SO  hours  TIS,  inspect  the  nose 
gear  actuator  attachment  fitting  for  cradis  in 
accordance  with  Cessna  Service  Bulletin  (SB) 
MEB88-4,  dated  August  i,  1988. 

(1)  If  any  of  the  legs  of  the  fitting  are 
cracked,  prior  to  further  flight  replace  the 
cracked  fitting  with  an  imfwoved  fitting,  part 
number  P/N  2543004-5.  in  accordance  with 


Cessna  SB  MEB86-1  Revision  2,  dated 
October  28, 1990. 

(2)  If  no  cracks  are  found,  return  the 
airplane  to  service  and  continue  the 
repetitive  inspections  specified  in  paragraph 
(a)  of  this  AD. 

(b)  Within  the  next  12  calendar  months 
after  the  effective  date  of  this  AD,  unless 
already  accomplished  in  accordance  with 
paragraph  (a)(1)  of  this  AO,  replace  the  nose 
gear  actuator  attachent  fitting,  P/N  2S49004-1 
or  2543004-a.  with  an  improved  fitthig.  P/N 
2S43004-6,  in  acoordance  with  Cesana  SB 
MMB8e-4,  Revisioo  Z  dated  October  26. 1990. 

(c)  The  inspections  required  by  paragraph 
(a)  of  this  AD  are  no  longer  required  when 
the  nose  gear  actuator  attadiment  fitting  has 
been  replaced  widi  P/N  2543004-5  in 
accordance  with  paragraphs  (a)(1)  and  (b)  of 
this  AD. 

(d)  Special  flight  permits  may  be  issued  in 
acoordaooe  with  FAR  21.197  and  212.199  to 
operate  airplanes  to  a  location  where  tha 
requirements  of  this  AD  may  ba 
accomplished. 

(e)  An  alternate  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager.  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  room  100.  Mid- 
Continent  Airport  Wichita.  Kansas  67209. 
The  request  should  be  forwarded  tlmiu^  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Wichita  Aircraft  Certification 
Office. 

(f)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herefai  upon  request  to  the  Cessna  Aircraft 
Company,  Customer  Services,  PX).  Box  TTOi 
Wichita.  Kansas  67277;  or  may  examine  these 
documents  at  the  FAA,  Centi-al  Region.  Office 
of  the  Assistant  Chief  Counsel,  room  1S58, 
601  R  12th  Street  Kansas  City,  Missouri 
64106. 

Issued  in  Kansas  City,  Missouri,  on 
February  11, 1991. 
J.  Robert  Ban, 

Acting  Manager,  Small  Airplane  Directorate. 

Aircraft  Certification  Service. 

[FR  Doc.  91-4350  Filed  2-22-91;  6:45  am) 
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14  Cr^  Part  71 

[Airspace  Docket  Na  90-AEA-17] 

Proposed  Attaratlon  of  VOR  Federal 
Airway  V-43;  Pennsylvania 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMUMV:  This  notice  proposes  to  alter 
the  description  of  VOR  Federal  Airway 
V-43  located  in  the  SUte  of 
Pennsylvania.  This  proposal  would 
realign  a  se^ent  of  V-43  in  the  vicinity 
of  Erie,  PA.  to  coincide  with  the 
preferred  arrival  routings  to  the  Toronto 
International  Airport  Toronto,  Canada. 


DATI0:  Comments  must  be  received  on 
or  before  April  5,  IWL 

AOORCMCS:  Send  comments  on  the 
proposal  in  triplicate  to: 
Manager,  Air  Traffic  Division,  AEA-50a 
Docket  No.  90-AEA-17,  Federal 
Aviation  Administration.  JFK 
International  Airport  Fitzgerald 
Federal  Building.  Jamaica.  NY  11430. 
The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  betweoi  8:30  a  jn.  and 
5  p.m.  The  FAA  Roles  Docket  is  located 
in  the  Office  of  the  Chief  Counsel  Room 
916, 800  Independence  Avenue  SW., 
Washington,  DC 

An  informal  docket  may  also  be 
examined  during  normal  business  hoiuv 
at  the  office  of  ^  Regional  Air  Traffic 
Division. 

FOR  FUNTHEII  INFORMATION  CONTACT: 
Patricia  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace— Rules  and  Aeronautical 
Infonnation  Division.  Air  Traffic  Rules 
and  Procedunes  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9255. 

eUrPLCMeNT ARV  inpormation: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  aigimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented,ACe  particularly  helpful  in 
developingrehsoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental  and  energy  aspects  of 
the  proposal  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  90- 
AEA-17."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  mil  be  available  for 
examination  in  the  Roles  Docket  both 
before  and  after  the  closing  date  for 
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commentt.  A  report  sumlparizing  each 
substantive  public  conta<tt  with  FAA 
personnel  concerned  witnthis 
rulemaking  will  be  filed  in  the  docket 

AvailabUity  of  NPRNTs     | 

Any  person  may  obtaiq  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  tp  the  Federal 
Aviation  Administration^  OfTice  of 
Public  Affairs,  Attentions  Public  Inquiry 
Center,  APA-23a  800  Independence 
Avenue,  SW..  Washingtoij^.  DC  20591,  or 
by  calling  (202)  287-3484.  | 
Communications  must  idontify  the 
notice  number  of  this  NPHM.  Persons 
interested  In  being  placedion  a  mailing 
list  for  future  NPRM's  shoiild  also 
request  a  copy  of  Advisoiy  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Tbe  Proposal 

The  FAA  is  considering  ^n 
amendment  to  part  71  of  th|p  Federal 
Aviation  Regulations  (14  CfR  part  71)  to 
alter  the  description  of  VOK  Federal 
Airway  V-43.  This  action  if  ould  realign 
a  segment  of  V-43  located  ii  the  vicinity 
of  Erie,  PA.  The  changes  tothe  airway 
are  necessary  to  coincide  «fith  the 
preferred  arrival  routings  ta  the  Toronto 
International  Airport.  The  oroposed 
changes  will  simphfy  routings  issued  by 
air  traffic  control  and  makobetter  use  of 
the  airspace.  Section  71.12J  of  part  71  of 
the  Federal  Aviation  ReguBtions  was 
republished  in  Handbook  ^100.6G  dated 
September  4, 1990.  '< 

The  FAA  has  determlnec  that  this 
proposed  regulation  only  ii  volves  an 
established  body  of  techni(  al 
regulations  for  which  frequ  snt  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulation 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certifled  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubjecU  in  14  CpR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 


71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  n-DESIONATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(8).  1510; 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.68. 

(71.123   lAmendedl 

2.  Section  71.123  is  amended  as 
follows: 

V-4S    (Amandadl 

By  removing  the  words  "INT  Erie  043'  and 
Buffalo,  NY,  259*  radials"  and  substituting  the 
words  "INT  Erie  042*  T(048'  M)  and  Buffalo, 
?^.  259*  T  (167*  M)  radials." 

Issued  in  Washington,  DC  on  February  12. 
1991. 

Harold  W,  Bwdcar, 

Manager,  Airspace — Rules  and  Aeronautical 
Information  Division. 

[FR  Doc  91-4336  Filed  Z-Z2r«\:  8:45  am] 
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14  CFR  Part  71 

(Alr^>aoe  Docket  Na  91-ASO-«1] 

Propoaad  Ravlaion  of  Control  Zona, 
Brunawlck  Malcolm-AlcKlnnon  Airport, 
QA 

AQCNCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  riilemaking. 


;  This  notice  proposes  to  revise 
the  Brunswick  Malcolm-McKinnon 
Airport  Control  Zone.  The  existing 
description  references  the  Bumswick 
Municipal  Airport  and  excludes  from  the 
control  zone  that  portion  within  a  1,5- 
mile  radius  of  the  airport.  The 
Bumswick  Municipal  Airport  has  long 
been  closed.  This  proposed  action 
would  eliminate  this  reference  and  also, 
would  make  a  minor  correction  in  the 
latitude/longitude  coordinate  position  of 
the  Malcolm-McKinnon  Airport. 
dates:  Comments  must  be  received  on 
or  before:  April  12, 1991. 
AOOmssit:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  ASO-530, 
Manager,  System  Management  Branch, 
Docket  No.  91-ASO-«,  P.O.  Box  20638, 
Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  room  652, 
3400  Norman  Berry  Drive,  East  Point, 
Georgia  30344;  telephone  (404)  763-7846. 


FON  nurraoi  mtohmation  contact: 

James  G.  Walters,  Airspace  Section, 
System  Management  Branch,  Air  Traffic 
Division.  Federal  Aviation 
Administration.  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone  (404)  763-7646. 

•UPPLCMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  inivited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developino  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
hsted  above.  Conunenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
ASCM."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  OfHce  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  room  ^2,  3400  Norman  Berry 
Drive,  East  Pomt,  Georgia  30344.  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvilabilityofNPRM't 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
System  Management  Branch  (ASO-530), 
Air  Traffic  Division,  P.O.  Box  20636. 
Atlanta,  Georgia  30320.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  appliation  procedure. 

ThePropsal 

The  FAA  is  considering  an 
amendment  to  |  71.171  of  part  71  of  the 
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Federal  Aviatioo  Regulations  (14  CFR 
part  71J  to  revise  the  Bnmswick 
Malcokn-McKinnon.  GA  Control  Zone. 
The  existing  description  of  the  control 
zone  excludes  that  portion  within  a  1.5- 
mile  radius  of  the  Brunswick  Municipal 
Airport  which  has  long  been  closed. 
This  proposed  action  would  eliminate 
this  reference.  Also,  a  fninor  correction 
would  be  made  in  the  l^tude/longitude 
coordinate  position  of  the  Malcolm- 
McKinnon  Airport  Section^71.171  of  part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  FAA  Handbook 
7400.6G  dated  September  4, 1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary^ 
keep  them  operationally  current.  It. 
therfore,  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regultory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
critieria  of  the  Regulatory  Flexibility 
Act. 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  Safety,  Control  zones. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510: 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Public  Law  97-449,  January  12, 
1983):  14  CFR  11.09. 

§71.171    (Amended] 

2.  Section  71.171  is  amended  as 
follows:  ' 

Brunswick  Malcolm-McKinnon  Airport, 
GA  [Revised] 

Within  ■  5-inile  radius  of  Malcolm- 
McKinnon  Airport  (lat  31''09'05"N..  long 
81°23'30"W.):  with  in  1.5  miles  each  side 
of  the  Brunswick  VORTAC  022°  radial 


extending  from  the  S-mile  radius  zone  to 
the  VORTAC. 

Issued  in  East  Point  Georgia,  on  Febntaiy 
12.1991. 

Waltor  E  Denley. 

Acting  Manager,  Air  Traffic  Division. 
Southern  Region. 

(FR  Doa  91-4351.  Piled  2-22-91:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  ServIca 
26  CFR  Part  48 

(PS-093-ea) 

mN4545-A0S9 

Propoaad  Regulations  Amending  the 
Gasohd  Regulatlona  to  Modify  the 
Tolerance  Allowed  to  ttia  10  Percent 
Alcohol  Requirement  and  the  Later 
Blending  Rule 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMIAARY:  This  document  provides 
proposed  amendments  to  the  regulations 
under  section  4081(c)  of  the  Internal 
Revenue  Code  of  1966  ("Code")  that 
modify  the  tolerance  rule  for 
determining  the  percentage  of  alcohol 
required  for  gasohol  to  qualify  for  a 
reduced  rate  of  tax.  This  document  also 
proposes  amendments  that  eliminate  the 
later  blending  rule  applicable  to  gasohol 
pursuant  to  regulations  under  section 
4081  of  the  Code,  except  where  later 
blending  is  for  the  purpose  of  producing 
a  mixture  consisting  of  less  than  10 
percent  alcohol.  These  proposed 
regulations  are  in  response  to  comments 
on  the  existing  rules  and  affect  gasohol 
blenders  and  retailers. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
April  26, 1991. 

ADDRESSES:  Send  written  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  P.O.  Box  7604.  Ben 
Franklin  Station,  room  4429,  Attn: 
CC:CORP:T:R  (PS-093-88),  Washington. 
DC  20044.  In  the  alternative,  comments 
and  requests  may  be  hand  delivered  to: 
CC:CORP:T:R  (PS-093-88).  Internal 
Revenue  Service,  room  4429. 1111 
Constitutfon  Avenue,  NW,  Washington, 
DC  20224, 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  B.  Madden.  202-535-9758  (not  a 
toll-free  number). 


SUPPLEMENTARY  information: 

Background 

This  document  contains  proposed 
amendments  to  the  Manufacturers  and 
Retailers  Excise  Tax  Regulations  (28 
CFR  part  48)  relating  to  the  excise  tax 
on  qualified  gasohol  (a  mixture  of 
gasoline  and  at  least  10  percent  alcohol) 
under  section  4081  of  the  Code. 

Explanation  of  Provisions 

The  Current  Rules 

Under  section  4061  of  the  Code, 
Federal  excise  ^ax  is  generally  imposed 
on  the  sale  or  removal  of  gasoline  at  a 
rate  of  14,1  cents  per  gallon.  However, 
tax  is  imposed  at  a  reduced  rate 
equivalent  to  8.1  cents  per  gallon  of 
mixture  for  gasohol  not  containing 
ethanol  and  6.7  cents  per  gallon  of 
mixture  for  gasohol  containing  ethanol. 

Section  4081(c)  provides  that  gasohol 
must  contain  at  least  10  percent  alcohol 
to  qualify  for  the  reduced  rate  of  ta* 
Section  4&4081-2(a)(5)  of  the 
Manufacturers  and  Retailers  Excise  Tax 
Regulations  provides  a  tolerance  ru'e 
under  which  gasohol  that  contains  less 
than  10  percent  alcohol  may  qualify  for 
a  reduced  rate  of  tax  if  the  blender 
demonstrates  to  the  satisfaction  of  the 
district  director  the  existence  of  facts 
and  circumstances  establishing  that,  but 
for  the  commercial  and  operational 
realities  of  the  blending  process,  the  10- 
percenf-alcohol  requirement  would  have 
been  met  In  any  event,  under  the 
regulations,  the  percentage  of  alcohol  in 
gasohol  may  not  be  less  than  9.802 
percent  Further,  the  necessary  facts  and 
circumstances  will  not  be  found  to  exist 
if  over  a  period  of  time  the  mixtures 
blended  by  a  blender  show  a  consistent 
pattern  of  failing  to  contain  10  percent 
alcohol  (the  "consistent  pattern  test"). 

Under  S  4a4081-2(a)(5),  the  10- 
percent-alcohol  requirement  is  applied 
immediately  after  the  gasohol  is 
blended.  However.  S  48.4081-2(e)(3) 
provides  that,  if  quahfying  gasohol  is 
later  blended  with  additional  motor  fuel 
to  produce  a  blend  with  less  than  10 
percent  alcohol  the  sale  or  use  of  such 
blend  is  subject  to  tax  under  section 
4041  or  4081  (the  "later  blending  rule"). 

The  Proposed  Regulations 

The  reduced  rate  of  tax  applicable  to 
gasohol  is  intended  to  encourage  the 
development  of  fuels  that  reduce  the  use 
of  petroleum  products  in  automobile 
transportation.  S.  Rep.  No.  529.  95th 
Cong.,  Ist  Sess.  45  (1977).  Experience 
with  the  current  gasohol  tolerance  and 
later  blending  rules  suggests  that  the 
e^ectiveness  of  the  reduced  rate  in 
achieving  that  purpose  is  diminished 
because  the  current  rules  do  not 
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adequately  take  into  account  the 
practical  problem*  faced  by  blenders 
and  retailer*  of  gasohol.  Accordingly, 
these  proposed  regulations  would 
modify  the  gasohol  tolerance  rule  and 
would,  in  general,  eliminate  the  later 
blending  rule. 

Tb*  Gasohol  Tolerance  Rule 

Taxpayers  have  argued  that  the 
current  gasohol  tolerance  rule  does  not 
adequately  address  the  practical 
problems  in  blending  a  mixture  that        >^ 
contains  10  percent  alcohol.  For  ' 

example,  blenders  may  fail  to  attain  the  ^ 
required  10-percent-alcohol  level 
because  the  device  used  to  meter  the 
amount  of  gasoline  or  alcohol  added  to 
the  tank  truck  is  imprecise  or  because 
the  high-speed  gasoline  onalcohol  pump 
used  does  not  shut  off  at  tie  proper 
moment.  Thus,  it  is  inevitable  that  a 
significant  number  of  mixtmres  will  not 
contain  exactly  10  percent  elcohol,  even 
though  the  blender  intends  for  all  of  its 
mixtures  to  contain  exactly  10  percent 
alcohol.  Commentators  have  pointed  out 
that  blenders  cannot  compensate  for 
these  errors  by  consistently  aiming  for 
an  alcohol  content  in  excess  of  10 
percent  because  Environmental 
Protection  Agency  rules  regulating  the 
sale  of  gasohol  to  consumera  explicitly 
authorize  only  the  sale  of  gMohol 
containing  not  more  than  10  percent 
alcohol.  See  Clean  Air  Act  section 
211(f)(1).  42  U.S.C.  7545(f)(1);  EPA 
interpretive  rule.  46  FR  38582  (July  28, 
1961):  Gas  Plus,  Inc..  EPA  notice  44  FR 
20777  (April  6, 1979);  Synco  76  Fuel 
Corp.,  EPA  notice.  47  FR  22404  (May  24. 
1982).  Because  these  commercial  and 
operational  realities  may  cause  a 
blender's  gasohol  mixtures  to  fail  to 
attain  the  required  10-percent-alcohol 
level  on  more  than  an  occasional  basis, 
commentators  have  expressed  concern 
that  the  consistent  pattern  test  has 
created  considerable  uncertainty  among 
blender*  as  to  whether  any  of  their 
mixtures  that  fail  to  do  so  (even  if  only 
by  a  small  margin)  qualify  for  a  reduced 
rate  of  tax.  This  uncertainty  reduces  the 
effectiveness  of  the  reduced  rate  in 
achievmg  its  purpose  of  encouraging 
gasohol use. 

The  proposed  regulations  would 
eliminate  the  consistent  pattern  test  so 
that  whether  gasohol  qualifies  for  a 
reduced  rate  of  tax  would  be  determined 
on  a  batch-by-batch  basis.  Any  batch 
containing  at  least  9.8  percent  alcohol 
(without  rounding)  immediately  after 
blending  will  qualify.  For  this  purpose,  a 
batch  of  gasohol  is  a  discrete  mixture  of 

"•line  and  alcohol  and  typically 
cui.esponds  to  a  gasoline  meter  delivery 
ticket  and  an  alcohol  meter  delivery 
ticket  each  of  which  shows  the  number 


of  gallons  of  liquid  deUvered  into  the 
mixture.  Ordinarily,  whether  a  batch 
contahis  at  least  9.8  percent  alcohol  will 
be  determined  based  on  the  meter 
delivery  tickets  corresponding  to  each 
batch.  Howffver,  where  a  blender  adds 
metered  gallons  of  gasoline  and  alcohol 
Into  a  tank  already  containing  more  than 
a  de  minimis  amount  of  liquid  (other 
than  gasohol).  the  determination  of 
whether  a  batch  satisfies  the  10-percent- 
alcohol  requirement  will  be  made  by 
taking  into  account  the  amount  of  such 
liquid  already  in  the  tank.  The  Internal 
,|tevenue  Service  requests  comments 
concerning  the  quantity  of  liquid  (other 
than  gasohol)  that  should  be  considered 
de  minimis  for  these  purposes  given  the 
commercial  and  operating  realities 
associated  with  the  blending  process. 

The  Service  believes  that  the 
proposed  modification  furthers  the 
legislative  objective  underlying  section 
4081(c)  of  the  Code  because  it  should 
allow  blenders  who  in  good  faith 
attempt  to  reach  a  10-percent-alcohol 
level  to  qualify  for  the  reduced  rate  of 
tax  with  respect  to  all  or  almost  all  of 
their  mixtures.  (In  this  regard,  it  should 
be  noted  that,  to  the  extent  a  blender's 
mixtures  fail  to  reach  9.8  percent 
alcohol,  the  blender  may  be  entitled  to 
an  income  tax  credit  under  section  40  of 
the  code.) 

The  Gasohol  Later  Blending  Rule 

Taxpayers  have  argued  that  the  later 
blending  rule  does  not  reflect  certain 
commercial  and  operational  realities 
associated  with  the  distribution  and  sale 
of  gasohol,  especially  at  the  retail  level. 
A  retailer  may  have  to  add  gasohol  to  a 
storage  tank  already  containing  gasoline 
or  gasoline  to  a  storage  tank  already 
containing  gasohol.  1111*  may  occur,  for 
example,  because  of  the  technological 
difficulty  or  expense  involved  in 
assuring  that  a  retail  storage  tank  is 
completely  empty  before  pumping  in 
gasohol.  Later  blending  also  may  result 
where  a  retailer  is  effectively  forced  to 
pump  gasoline  into  a  tank  containing 
gasohol  because  of  a  shortage  in  the 
supply  of  gasohol. 

Tne  proposed  regulations  would 
modify  the  later  blendiivg  rule  so  that 
Inadvertent  or  unavoidable  later 
blending  caused  by  these  practical 
problems  would  not  cause  additional 
tax  to  be  imposed.  As  modified,  the  later 
blending  rule  would  Impose  tax  under 
section  4081(b)  on  the  sale  or  removal  of 
a  mixture  containing  gasoline  and 
alcohol  by  the  blender  thereof  only  if 
gasohol  (Mrith  respect  to  which  tax  was 
imposed  at  the  reduced  rate)  and  other 
motor  fuel  are  blended  togeOier  for  the 
purpose  of  producing  a  mixture 
containing  a  specific  percentage  of 


alcohol  that  i*  less  than  10  percent 
alcohol.  For  example,  tax  would  be 
imposed  If  a  retailer  advertises  fuel 
containing  5  percent  alcohol  and.  in 
order  to  produce  that  mixture,  blends 
gasohol  (with  respect  to  which  tax  was 
imposed  at  the  reduced  rate)  and 
gasoline. 

Modification  of  the  current  later 
blending  rule  is  appropriate  because,  in 
light  of  the  commercial  and  operational 
realities  associated  writh  the  distribution 
and  sale  of  gasohol,  it  appears  that  later 
blending  ordinarily  is  inadvertent  or 
unavoidable.  Consequently,  the  current 
later  blending  rule  may  discourage  the 
production,  sale,  and  use  of  gasohol 
because  it  exposes  retailer*  to 
additional  tax  even  though  they  intend 
to  sell  only  gasohol  that  meets  the  10- 
percent-alcohol  requirement.  In 
addition,  the  proposed  modification  of 
the  later  blending  rule  would  not  affect 
the  aggregate  tax  subsidy  per  gallon  of 
alcohol  used  to  produce  gasohol.  That  is, 
regardless  of  whether  later  blending 
occurs,  one  gallon  of  alcohol  will  still 
support  a  reduction  in  tax  only  for  nine 
gallons  of  gasoline.  In  order  to  protect 
the  Congressional  intent  that  gasohol 
qualifying  for  the  reduced  excise  tax 
rate  (as  opposed  to  the  section  40  credit) 
contain  10  percent  alcohol,  however,  the 
proposed  regulations  would  continue  to 
apply  the  later  blending  rule  where  a 
taxpayer  blends  gasohol  with  another 
fuel  for  the  purpose  of  producing  a 
mixture  that  contains  a  specific 
percentage  of  alcohol  that  is  less  than  10 
percent 

Effective  Date 

The  modifications  to  the  gasohol 
tolerance  rule  and  the  gasohol  later 
blending  rule  are  proposed  to  be 
effective  for  gasoline  sold  or  removed  on 
or  after  January  1, 1991.  The  Service 
believes  that  application  of  the  proposed 
regulations  from  the  begiiming  of  the 
current  calendar  quarter  is  appropriate 
because  this  allows  blenders  to  apply  a 
single  rule  during  this  quarter  and 
because  retroactive  Uberalization  of 
these  provisions  (to  periods  before  the 
beginning  of  the  current  calendar 
quarter)  would  not  increase  the  supply 
of  gasohol,  but  effectively  would  benefit 
taxpayers  who  violated  regulations  that 
were  in  force  at  the  time  that  they 
blended  gasohol. 

Effect  on  Other  Alcohol/Fuel  Mixtures 

The  proposed  regulations  apply  only 
to  gasohol.  The  Service  invites 
comments  on  whether  rules  similar  to 
the  rules  provided  in  the  proposed 
regulations  should  be  applied  to  blends 
of  alcohol  and  other  fuels  taxable  under 
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sections  4081  or  4091  of  the  Code  (/.e.. 
Diixtures  of  alcohol  and  diesel  fuel  or 
special  motor  fuel,  qualified  methanol 
and  ethanol  mixtures,  and  partially 
exempt  methanol  and  ethanol  mixtures) 
in  light  of  the  commercial  and 
operational  realities  involved  in  the 
blending,  distribution,  and  sale  of  such 
blends. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regxilatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6]  do  not  apply  to  these 
regulations,  and,  therefore,  an  initial 
Regiilatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
the  proposed  rulemaking  for  the 
regiilations  was  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Edward  B.  Madden.  Office 
of  Assistant  Chief  Counsel 
(Passthroughs  &  Special  Industries), 
Internal  Revenue  Service.  Other 
personnel  from  the  Service  and  Treasury 
Department  however,  participated  In 
their  development 

List  of  SubjecU  in  28  CFR  Part  48 

Agriculture,  Aircraft  Arms  and 
anununition.  Boats,  Coal,  Excise  taxes. 
Furs,  Gasohol,  Gasoline,  Jewelry.  Motor 
vehicles.  Petroleum,  Sporting  goods. 
Tires. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  title  26,  part  48,  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  48— MANUFACTURERS  AND 
RETAILERS  EXCISE  TAX 
REQULA'nONS 

Paragraph  1.  The  authority  for  part  48 
is  amended  by  adding  the  following 
citation: 

Authority:  26  U.S.C.  7805  *  *  *  Section 
48.4081-2  also  issued  under  26  U.S.C 
4081(c)(1). 

Par.  2.  Section  48.4061-2  is  amended 
as  follows: 

1.  By  revising  paragraph  (a)(5),  and 

2.  E^  revising  paragraph  (e)(3). 

3.  liie  revised  provisions  read  as 
follows: 


S48.4M1-2    QaaoinembwclwHtialeohoL 

(a)  •  •  • 

(5)  Qualifying  gasohol— {i)  Qualifying 
gasohol  defined.  Qualifying  gasohol 
(hereinafter  referred  to  as  gasohol)  is  a 
blend  of  gasoline  and  alcohol  In  a 
mixture  at  least  10  percent  of  which  is 
alcohol  immediately  after  the  mixture  is 
blended.  The  determination  of  whether 
a  particidar  mixture  satisfies  this 
percentage  requirement  will  be  made  on 
a  batch-by-batch  basis.  For  purposes  of 
determining  if  the  10  percent 
requirement  has  been  met  a  batch  is 
considered  to  contain  10  percent  alcohol 
if  it  contains  at  least  9.8  percent  alcohol 
by  volume,  without  rounding.  A  batch  of 
gasohol  is  a  discrete  mixtiu'e  of  gasoline 
and  alcohol  and  typically  corresponds  to 
a  gasoline  meter  delivery  ticket  and  an 
alcohol  meter  delivery  ticket  each  of 
which  shows  the  number  of  gallons  of 
liquid  delivered  into  the  mixtiue.  The 
volume  of  each  component  in  a  batch 
(without  adjustment  for  temperature) 
ordinarily  is  determined  by  the  number 
of  metered  gallons  shown  on  the 
delivery  tickets  for  the  gasoline  and 
alcohol  delivered.  However,  where  a 
blender  adds  metered  gallons  of 
gasoline  and  alcohol  to  a  tank  already 
containing  more  than  a  de  minimis 
amount  of  liquid  (other  than  qualifying 
gasohol),  the  determination  of  whether  a 
batch  satisfies  the  10-percent-alcohol 
requirement  will  be  made  by  taking  into 
account  the  amount  of  such  liquid 
already  in  the  tank. 

(ii)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the 
following  examples: 

Example  1.  A  gasohol  blender  blends  a 
batch  of  gasohol  in  a  tank  holding 
approximately  8000  gallons  of  mixture.  The 
applicable  delivery  tickets  show  that  the 
mixture  is  blended  by  first  pumping  7200 
metered  gallons  of  gasoline  into  the  empty 
tank,  and  then  pumping  800  metered  gallons 
of  alcohol  into  the  tank.  Accordingly,  the 
mixture  contains  10  percent  alcohol  (as 
determined  based  on  the  delivery  tickets- 
provided  to  the  blender]  and  qualiHes  as 
gasohol. 

Example  2.  The  facts  are  the  same  as  in 
Example  I  except  that  the  applicable  delivery 
tickets  show  that  another  mixture  is  blended 
by  first  pumping  7220  metered  gallons  of 
gasoline  into  the  empty  tank,  and  then 
pumping  780  metered  gallons  of  alcohol  into 
the  tank.  Because  the  mixture  contains  only 
9.75  percent  alcohol  (as  determined  based  on 
the  delivery  tickets  provided  to  the  blender), 
the  mixture  does  not  qualify  as  gasohol. 

(iii)  Effective  date.  The  provisions  of 
this  paragraph  (a)(5)  apply  to  sales  or 
removals  of  gasoline  or  gasohol  made  on 
or  after  January  1, 1991. 

***** 

le)  *  *  * 


(3)  Later  blending — (i)  In  general. 
Section  4081(b)  applies  to  the  sale  or 
removal  of  a  mixtiuv  containlgg 
gasoline  and  alcohol  by  the  blender 
thereof  if — 

(A)  Gasoline  and  alcohol  are  blended 
in  a  batch  that  immediately  after 
blending,  is  qualifying  gasohol  under 
paragraph  (a)(5)  of  this  section. 

(B)  Tax  is  imposed  with  respect  to  the 
batch  at  the  reduced  rate  prescribed  in 
section  4081(c)  (or  tax  is  imposed  with 
respect  to  the  batch  at  the  rate 
prescribed  in  section  4081(a)  and  a 
refund  or  credit  is  claimed  pursuant  to 
section  6427(0), 

(C)  For  the  purpose  of  producing  fuel 
that  contains  a  specific  percentage  of 
alcohol  that  is  less  than  10  percent  the 
blender  subsequently  produces  the 
mixture  by  blending  additional  motor 
fuel  (other  than  qualifying  gasohol)  with 
such  batch;  and 

{D)  Immediately  after  blending,  the 
mixture  contains  less  than  9.8  percent 
alcohol. 

(ii)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the 
following  examples. 

Example  1.  A  retailer  advertises  fuel 
containing  5  percent  alcohol  To  produce  the 
mixture,  the  retailer  purchases  5.000  gallons 
of  gasohol  containing  10  percent  alcohol  on 
which  tax  has  been  imposed  at  the  reduced 
rate  prescribed  in  section  40ei(c)  and  blends 
the  gasohol  with  5,000  gallons  of  gasoline. 
Because  the  retailer  blends  the  gasoline  and 
gasohol  for  the  purpose  of  producing  a 
mixture  that  contains  only  5  percent  alcohol, 
this  paragraph  (e)(3)  applies  and  tax  is 
imposed  on  the  sale  or  removal  of  the 
mixture  under  section  40Bl(b).  The  retailer 
may  be  entitled  to  claim  a  credit  under 
section  40(b]  for  the  amount  of  alcohol 
contained  in  the  mixture. 

Example  2.  A  retailer  who  has  been  selling 
gasoline  decides  to  begin  selling  gasohol.  The 
retailer  purchases  5,000  gallons  of  gasohol 
containing  10  percent  alcohol  on  which  tax 
has  been  imposed  at  the  reduced  rate 
prescribed  in  section  4081(c].  The  retailer 
pumps  the  gasohol  into  a  storage  tank  with 
gasoline  that  had  not  been  emptied  prior  to 
the  conversion  to  gasohol  sales.  Because  the 
retailer  did  not  blend  the  gasohol  purchased 
and  the  gasoline  already  in  the  storage  tank 
for  the  purpose  of  producing  a  mixture 
containing  a  specific  percentage  of  alcohol, 
that  is  less  than  10  percent  this  paragraph,' 
(e)(3)  does  not  apply  and  tax  is  not  Impo^fed 
under  section  4061(b)  even  if  the  resulting 
mixture  contains  less  than  9.8  percent 
alcohol  Similarly,  this  paragraph  (e)(3)  would 
not  apply  and  tax  would  not  be  imposed 
under  section  4081(b]  if,  several  months  later, 
the  retailer  decides  to  switch  back  to  gasoUne 
sales  because  of  a  shortage  in  the  supply  of 
gasohol  and  pumps  gasoline  into  the  storage 
tank,  which  still  contains  some  gasohol 

(Iii)  Effective  date.  This  paragraph 
(e)(3]  applies  to  sales  or  removals  of 
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1901. 

•        •        •        •       • 
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DCPARTIIEMT  OF  VETERANS 


38  CFR  Parts 

Raduetlon 


of 


Affairt. 


:  Department  of  Veterans 
Proposed  rule. 


;  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
adjwiication  regulations  on  reductions 
of  pensioos  of  certain  veterans  receiving 
institntional  care.  These  proposed 
changes  are  based  on  recently  enacted 
legislatioo  and  further  consideration  of 
previous  legislation.  The  intended  effect 
of  these  changes  is  to  mii>tmw»  pension 
reductions  when  VA  provides 
institutional  care. 


;  Comments  must  be  received  on 
or  before  March  27, 1981.  The  changes 
that  pertain  to  improved  pension  rates 
for  certain  veterans  receiving 
institntional  care  are  proposed  to  be 
effective  Febroary  1. 1990,  the  date 
provided  by  legislation.  The  change 
pertaining  to  veterans  receiving  pension 
under  section  306  who  are 
Institntionaliied  is  proposed  to  be 
effective  30  days  after  the  date  of 
publication  of  the  final  rule.  Commenta 
will  be  available  for  pnbbc  inspection 
until  April  a  1991. 

AOORKSSaa:  Interested  persons  are 
Invited  to  submit  written  comments, 
suggestions,  or  obiections  regarding 
these  changes  to  Secretary  of  Veterans 
Affairs  (271A).  Department  of  Veterans 
Affairs,  810  Vermont  Avenue.  NW.. 
Waahingtoa  DC  20t2a  AU  written 
comments  received  will  be  available  for 
pQbbc  inspection  only  in  the  Veterans 
Services  Unit  room  132.  at  the  above 
address  between  the  hours  of  (kOO  ajn. 
and  4:30  pjn..  Monday  through  Friday 
(except  holidays),  until  April  ft,  1901. 
row  RMfnMN  awMnMTioN  contact: 
Phyllis  Barber.  Consultant  Regulations 
Staff  (211B),  Compensation  and  Pension 
Service.  Veterans  Benefits 
Administration,  (202)  233-3005. 

Proviaiona  of  the  recently  enacted 
Veterans'  Benefits  Amendments  of  1988, 
Public  Law  101-237, 103  Stat  2062 


(1988),  9mM  the  statutory  requlrementa 
limiting  pension  payments  to  certain 
veterans  receiving  institutional  care. 
The  provisions  of  38  U.8.C.  S203(a)(l],  as 
amended  by  section  111  of  the  Veterans 
Benefits  Amendments  of  1988.  require 
reduction  of  improved  pension  for 
veterans  without  dependents  only  if 
they  are  admitted  to  a  domiciliary  or 
nursing  home  by  VA  or  at  VA  expense. 
Under  these  conditions  a  veteran's 
monthly  pension  payment  may  not 
exceed  $80  effective  the  end  of  the  third 
full  calendar  month  following  the  month 
of  admission.  Since  paragraph  (C)  of  38 
U.S.C  S208(a)(l)  has  not  been  amended, 
monthly  payments  may  not  exceed  $B0 
effective  the  first  of  the  month  following 
the  month  of  readmission  if  the  veteran 
again  receives  svch  care  at  VA  expense 
within  six  months  of  a  period  during 
which  there  was  a  required  reduction. 

bi  passing  this  legislation.  Congress 
clearly  intended  to  eliminate  pension 
reductions  due  to  hospitalization  and  to 
increase  the  maximum  monthly  pension 
payable  to  pensioners  who  are  receiving 
long-term  domiciliary  or  nursing  home 
care  at  VA  expense  without  creating  a 
large  estate.  In  order  to  achieve  those 
goals,  we  are  proposing  that  when  a 
veteran  with  no  dependents  who  is 
receiving  norsing  home  or  domiciliary 
care  is  transferred  to  a  hospital  and  then 
returns  to  the  nursing  home  or 
domiciliary,  the  entire  period  be  treated 
as  continuous  nursing  home  or 
domiciliary  care  if  the  period  of 
hospitalization  is  for  less  than  six 
nx>nths.  By  doing  so  we  will  be  able  to 
maintain  payments  at  the  $00  rate  rather 
than  reducing  them  to  $60  if  the  veteran 
is  subsequenUy  readmitted  for 
domiciliary  or  nursing  home  care. 
Likewise,  if  the  veteran  dies  after 
transfer  from  a  nursing  home  or 
domiciliary  to  a  hospital,  the  period  of 
hospitalixation  will  be  considered  as 
conttnuoos  nursing  home  or  domiciliary 
care.  If  hospitalization  of  less  than  six 
months  results  in  the  discharge  of  the 
veteran  from  care  at  VA  expense,  then 
his  or  her  full  rate  of  pension  will  be 
restored  effective  the  date  of  transfer  to 
the  hospital 

In  an  opinion  dated  June  15, 1090, 
(O.G.C  Prec  19-80),  the  VA  General 
Counsel  advised  us  that  the  previous 
amendments  to  38  U.S.C  320(s)(l)  had 
been  erroneously  applied  to  veterans 
receiving  pension  under  section  306  of 
that  law.  Therefore,  we  are  proposing 
that  the  rate  payable  for  veterans 
without  dependents  receiving  section 
306  pension  who  are  institutionalized  at 
VA  expense  for  the  requisite  period  may 
not  exceed  $50  per  month.  In  addition, 
the  effective  date  for  reduction  for  such 
admissions  will  be  the  end  of  the  second 


full  rr«^l*p«*«r  month  following  the  month 
of  admission  and,  for  readmissions 
within  six  months  following  termination 
of  a  period  of  treatment  or  care  of  not 
less  than  two  full  calendar  months, 
reduction  wUl  be  from  date  or 
readmisskm. 

The  reference  in  38  CFR  3.651  to 
service  pensions  is  being  deleted  as 
there  are  no  longer  any  veterans 
receiving  this  benefit.  VA  is  proposing  to 
implement  these  changes  by 
appropriately  amending  38  CFR  3.454 
and  3.561. 

The  Secretary  hereby  certifies  that 
these  regulatory  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibibty  Act  5  U.S.C  801-612.  The 
reasons  for  this  certificate  is  that  these 
amendments  would  not  directiy  affect 
any  smaO  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  \}S.C  805(b). 
these  amendments  are  exempt  from  the 
initial  and  final  regulatory  flexibihty 
analjrsls  requirements  of  sections  (X)3 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  these  regulatory 
amendments  are  non-major  for  the 
following  reasons: 

(1)  They  wi|l  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

(2)  They  wiU  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  win  not  have  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  con^)ete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

(The  Catalog  of  Federal  Domestic  Assistance 
program  number  is  64.104) 

List  of  Subjects  in  38  CFR  Part  S 

Administrative  practice  and 
procedure,  Claims,  Handicapped,  Health 
care.  Pensions,  Veterans. 

Approved:  December  S,  18SQ. 
Edward  |.  Darwinsid, 
Secretary  of  Veterane  Affaire. 

38  CFR  Part  3,  Adjudication  is 
proposed  to  be  amended  as  follows: 

PART  3— [AMENDED] 

1.  in  S  3.551  the  heading  of  paragraph 
(b)  is  revised,  the  existing  text  in 
paragraph  (b)  is  designated  as 
paragraph  (b)(1),  and  new  paragraphs 
(b)(2)  and  (b)(3)  are  added  to  read  as 
follows: 
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(b)  OliMaw  pensfon. 


(2)  RetunnissioB  following  regular 
drschoTge.  l^Tieie  a  veteran  has  been 
given  an  approved  discharge  or  release, 
readmission  the  next  day  to  tile  same  or 
any  ether  VA  htstflotian  begins  a  new 
period  of  hospitalization,  m^ess  the 
veteran  was  released  fc>r  pwpose  of 
admissioa  to  another  VA  mstitution. 

(3)  Reodnmtfon  fofknriHg  irregular 
discharge.  When  a  veteran  sirfKise  award 
is  subject  to  reduction  ender  ttiis 
paragraph  has  been  discharged  or 
released  feon  a  VA  institatien  against 
medical  adnceoraaam^ol 
disciplinary  action,  reentry  tvittin  8 
months  frooi  the  date  of  previoas 
adaoission  coastitates  a  continuation  of 
that  period  ef  hoepitalizatiea  and  die 
award  wiU  not  be  redaeed  prior  to  tiw 
first  day  of  the  seventh  cakada 
followiag  tin  anitk  ti  etlgfcial 
admissiaB,  win  hiai if  of  SHthorrseti 
absencet.  Beeaiiy  ftaonlfcsor— ci 
after  such  dtscharfe  ar  releaae  witt  ha 
costsidued  as  s  i 


(Anthontyr  nib.  L.  89  VS3ij, 

2.  In  &  3.551  paragraphs  (d).  (f).  and  (gl 
are  redesignated  as  (S).  (gj,  snd  (h), 
respectively,  a  new  paragraph  (d)  is 
added,  paragraph  (e)  la  revised,  and  the 
introductory  text  of  redesignated 
paragraph  (Ii)(l)  ia  revised  to  read  aa 
follows: 


93L»T   Itadkietton 


(d)  Improved  pension  prior  ta 
February  1,  lS9ff.  ftl  Where  any  veteran 
having  itelther  spouse  nor  cfaihi,  or  any 
veteran  who  is  married  or  has  a  cfaUd 
and  fs  receiving  pension  ae  a  veteran 
without  dependents,  is  being  fumisfaed 
domiciliary  care  by  VA,  no  pension  in 
excess  of  $00  montiiiy  dhsR  be  paid  to  or 
for  the  veteran  for  any  period  after  the 
end  ef  the  second  fuU  calendar  month 
following  the  mondi  of  admissions  for 
such  care.  (38  U.SC.  3203fa)}. 

(2f  Where  any  veteran  having  spouse 
nor  cfaud,  or  any  veteran  wfio  is  married 
or  has  a  chinl  and  is  receiving  pension 
as  a  veteran  wtnoot  chpendents,  is 
fuiiiislied  hospital  or  nursing  home  care 
by  VA,  no  pension  is  excess  ot90O 
montoiy  snan  be  paid  to  or  for  tne 
veteran  for  any  pailuif  after  the  end  or 
the  third  faff  calendar  monA  folhrwhig 
the  month  of  admissiott  for  such  care. 
(38  VS-fl.  93282(a)). 

(7)  Mo  peneioB  is  excass  ef  $BB 
monthly  sMI  be  paid  to  or  Ibr  a  veteran 


having  neither  spoasa  aer  ehsM,  or  la  a 
veteran  who  is  married  or  kaa  a  child 
and  is  receiving  pension  as  a  veteran 
without  depeaabala,  far  any  paafca 
tiie  non^  lA  wAlch  tba  aatena  la 
readmitied  within  6  moaika  af  •  ] 
of  care  for  which  pension  was  reduced 
under  paragraph  (d)  (1)  or  (^  of  this 
section.  (38  U.S.C.  3203(a)). 

(4)  Where  improved  pension  fs  being 
paid  to  a  aiHrried  veteran  at  the  rata 
prescribed  by  38  USSL  521(b)  aiLatany 
part  ef  the  rate  payable  under  38  U.SjC 
521(c)  may  be  apportioned  for  a  spouse 
as  provided  in  1 3,454(b).  (38  U.S.C. 
3203(a)). 

(5)  'The  provisioiis  of  paragraphs  (d) 
(1),  (2),  and  (3)  of  this  section  arc  not 
applicable  to  any  veteran  who  has  a 
cliild.  but  is  receiving  pension  as  a 
veteran  withoat  a  depeadeat  becaaae  it 
ia  leasoaable  that  soma  paet  el  ^la 
child's  estate  be  eonaume^  fax  Iks 
cUkfs  mainteBeace  uader  38  U.&C. 
522(b). 

(6)PerAeparpoaeaaftwu^Mphs(d) 
(1),  (2)  and  (3)  of  this  aactioa;  if  a 
veteran  is  ftataihirt  hospital  or  nanring 
hone  ewe  by  VA  and  ban  H 
transfened  ta  VA-^nnisfaad  < 
care,  the  period  of  hespitai  or  i 
home  care  shall  be  considered  as 
domiciliary  care.  Sirailmrly.  if  a  vetetaa 
is  fuzaiabed  donricfltery  care  by  the  VA 
and  then  is  tzaBsfened  to  VA-6icushed 
hospital  oi  nursing  hoata  care,  the 
period  at  domiciliary  care  shaH  ba 
oooaidered  hospital  or  aucsiag  home 
care. 

(e)  Improved  pensiam  afterfenuatj  31, 
1990.  (1)  Where  any  veteran  ha^riaf 
neither  spouse  nor  child,  or  aay  vetetaa 
who  is  married  or  has  a  child  and  is 
receiving  peasioa  as  a  veteran  without 
dapenrieats.  i»  furaiahed  domiriliary  or 
nursing  home  care  by  VA,  no  pension  in 
excesaof  $90  Bumtiily  shall  be  paid  to  or 
for  the  veteran  ior  any  period  aJter  the 
end  of  the  third  full  calendar  month 
following  the  month  of  adsnisaion  for 
such  care. 

(Autbarty:  3aU.SC  32aS(a)) 

(2)  No  pension  in  excess  of  $80 
montiily  sfa^  be  paid  to  s  veteran 
having  neither  spouse  nor  ehihi  or  to  a 
veteran  who  is  married  ac  has  a  diiid 
and  is  receiving  pension  as  a  veteran 
without  dependents,  for  any  period  after 
Hie  BiuBth  h)  MRich  nie  veteran  fs 
readmilled  wiAai  six  laentfts  af  a  period 
of  dbmieiftary  or  aafsing  baaie  care  fee 
which  peasltm  was  redacad  and^ 
paragraph  {eXl)  af  Ais  seetfoiL 

\S}  iWhere  ispravefl  pensios  is  t)etng 
paid  to  a  maiiied  veteran  at  the  rate 
prescritmd  by  38  U3.C  52Tft4  ^  or  aay 
part  af  the  rate  payable  under  38  U.S.C 


521fc)  may  be  appia  tluueu  mr  a  spouse 
as  pruviued  la  3.454fDj. 

(Authority:  38  U.S.C  3203(a)) 

(4)  For  tha  paspaaas  of  pagsgrapb 
(eKl)  af  tUs  aaction.  If  a  vetssaa  is 
furnished  hospital  care  l^  VA  and  d»ea 
is  tzaaaieisad  ta  VA-fuiaiahed  aursiBg 
home  or  domiciliary  case;  ^m  period  ef 
hospital  care  shall  not  be  considered  as 
nufsing  home  or  domicffiary  care. 
Transfers  from  VA-faraished  norsing 
home  at  domidfiary  care  to  VA- 
fumished  hospital  care  then  bade  to 
nursing  1 
be  I 

hamt  ee  Hoasicifcsey  can  provided  tha 
period  of  hospitaKzatfoA  does  aal 
exceed  six  months.  Similarly,  if  a 
veteran  is  tEansfeired  from  domiciliary 
or  nursing  home  care  ta  a  VA  hospital 
and  diea  while  so  haspttafized.  the 
entire  period  of  VA  care  shaH  be 
considered  as  domiciBary  or  nursing 
home  care.  Nursing  home  or  domidliary 
cara  shol  ba  caaaidered  as  temmated 
clBective  Ae  data  e<  tivnsfer  to  a  VA 
hospils<  tf  the  sateiaa  is  completely 
dischaiyed  fraas  VA  care  folknmag  iw 
period  of  hospitalization  or  if  the  period 
of  hospitalization  exceeds  six  nooAs. 

fS^  Efiecltaa  Febraaey  1.  taaa 
reductknss  of  impcovad  peaakm  based 
on  admiasioBS  or  readmissions  ta  VA 
hospitals  01  aay  hospital  at  VA  ma  ass 
shall  BO  laager  be  amde  except  when 
required  andsr  the  provisioBS  ol  38  CFB 
3.552. 

(6)  Tha  pcovissona  of  paragraphs  (e) 
(1)  ajsd  (2^  of  this  section  are  not 
apphcahla  ta  any  veteran  who  has  a 
child,  but  is  leceivias  pension  as  a 
veteran  without  a  depaideot  because  it 
is  reasonable  that  some  part  of  the 
child's  estate  be  consumed  for  the 
child's  maintenance  under  38  U.S.C. 
522(b). 
•        •        •        *        • 

(h)  Hospitalization.  (1)  GeaeraL  The 
reduction  required  by  paragraphs  (d) 
and  (e),  except  as  they  refer  to 
domiciliary  care,  shaH  not  be  made  for 
up  to  three  additional  calendar  months 
after  the  last  day  of  the  third  month 
referred  to  in  paragraphs  (d)(2}  or  (e)(1) 
of  this  section,  or  after  the  last  day  of  the 
month  referred  to  in  paragraphs  (d)t3}  or 
(e)(2)  of  this  section,  under  the  fofiowing 
conditions^ 


93351    [Amanda^ 

3.  In  S  3.551(a)  in  the  first  sentence 
after  the  word  "reduction"  and  before 
the  word  'Vben'  add  the  words  "as 
specified  below". 


TBSa 


Fadand  Ragistar  /  V(H.  56.  No.  37  /  Monday.  February  25.  1991  /  Proposed  Rules 


4.  In  redesignated  i  3.5Sl(b)(l)  remove 
the  phrase  ",  and  service  pension  based 
on  entitlement  prior  to  July  1. 196a". 

5.  In  I  3.551(c)(1)  after  the  word 
"furnished"  and  before  the  word 
"domiciliary"  add  the  words  "hospital, 
nursing  home  or"  remove  the  dollar 
amount  "eO"  and  add.  in  its  place  the 
dollar  amount  "50". 

e.  In  I  3.551  remove  paragraphs  (c)  (2). 
and  (4).  (6)  and  (7)  and  redesi^te 
paragraphs  (c)(3)  and  (c)(S)  as  (c)(2)  and 
(c)(3).  respectively. 

7.  In  redesignated  1 3.561  (c)(2)  and 
(c)(3)  remove  the  dollar  amount  "960" 
wherever  it  appears,  and  add  in  its  place 
the  dollar  amount  "$S0". 

B.  In  redesignated  i  3.551(h)(2)  remove 
the  paragraph  designations  "(c)(2)", 
"(c)(3)".  and  "(g)(1)"  wherever  they 
appear,  and  add.  In  their  place,  the 
paragraph  designations  "(d)",  f{e]",  and 
"(h)(1)".  respectively.  ! 

a  In  redesignated  i  3.551(h)^)  after 
the  word  "monthly"  and  before  the  word 
"payable"  add  the  phrase  "or  $90,  if 
reduction  is  under  paragraph  (eMl)."- 

|Jw4M   (Amended] 

la  In  redesignated  i  3.454(b)(1)  and 
(c)  remove  the  dollar  amount  "$60". 
wherever  it  appears,  and  add  in  its 
place,  the  dollar  amount  "$60". 

11.  In  i  3.454  (b)(2)  and  (d)  remove 
"$3.551(c)"  and  add.  in  its  place. 

"§  3.551(d)  or  {e)(2) ". 

12.  In  I  3.454(d]  after  the  word 
"monthly"  add  the  words  "if  reduction  is 
under  |  3.S51(D]  or  (e).  or  $90  monthly  if 
reduction  is  under  S  3.551(e)(1)." 

13.  In  8  3.454  add  paragraph  (b)(3)  to 
read  as  follows: 

<%  M»M        \tmtma  ■«■   «i^KAA^MA««  —  —  —  —  —  —  — 
3.494     VVIMMIS  %MmmOmPf  pvflWOfi. 

•  *  •  «  • 

(b)*  •  * 

(3)  Where  the  amount  of  improved 
pension  payable  to  a  married  veteran 
under  38  U.S.C.  521(b)  is  reduced  to  $90 
monthly  under  |  3.551(e)(1)  an 
apportionment  may  be  made  to  such 
veteran's  spouse  upon  an  afTumative 
showing  of  hardship.  The  amount  of  the 
apportionment  generally  will  be  the 
di^erence  between  $90  and  the  rate 
payable  if  pension  was  being  paid  under 
38  U.S.C.  521(c)  including  the  additional 
amount  payable  under  38  U.S.C  521(e)  if 
the  veteran  is  so  entitled 

(Authority:  38  U.S.C  3203(a)) 
(FR  Doc.  91-4292  Filed  2-22-91;  8:43  am] 
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38  CFR  Parts  3  and  4 
fUNXMO-AEM 


CWma  Baaad  on  Expoaura  to 
'HarMcMaa  ContaMng  Otoxin  (Soft- 
TlaaiM  Sarcomas) 

AOINCV:  Department  of  Veterans 

Affairs. 

Acnosc  Proposed  regulations. 


:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
adjudication  regulations  to  estabUsh 
service  connection  for  soft-tissue 
sarcomas  based  on  exposure  to 
herbicides  containing  dioxin.  VA  is  also 
proposing  to  amend  the  Schedule  for 
Rating  Disabilities  to  add  specific 
diagnostic  codes  for  soft-tissue  sarcoma 
as  well  as  evaluation  criteria.  These 
changes  are  necessary  to  implement  our 
determination  that  it  is  at  least  as  likely 
as  not  that  there  is  a  significant 
statistical  association  between  exposure 
to  herbicides  containing  dioxin  and  soft- 
tissue  sarcoma.  The  intended  effect  will 
be  to  establish  a  rule  for  making 
determinations  regarding  service 
connection  for  soft-tissue  sarcomas  for 
all  veterans  who  wrere  exposed  to 
herbicides  containing  dioxin  during 
service. 

DATES:  Comments  must  be  received  on 
or  before  March  27. 1991.  Comments  will 
be  available  for  public  inspection  until 
April  8. 1991.  The  change  to  part  3  is 
proposed  to  be  effective  September  25, 
1985.  The  changes  to  part  4  are  proposed 
to  be  effective  the  date  of  publication  of 
the  final  regulations. 
AOOacsSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  changes  to  the  Secretary  of 
Veterans  /Sfalrs  (271A).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW..  Washington.  DC  20420.  All  written 
comments  will  be  available  for  public 
inspection  only  in  the  Veterans  Services 
Unit,  room  132,  at  the  above  address 
and  only  between  the  hours  of  8  a.m. 
and  4:30  p.m.  Monday  through  Friday 
(except  holidays)  until  April  8, 1991. 
FOR  nmTHni  information  contact 
)oel  Drembus,  Regulations  Staff, 
Compensation  and  Pension  Service. 
Veterans  Benefits  Administration  (202) 
233-3005. 
SUFFLUMNTARV  INFORMATION:  Under  38 

CFR  1.17(c).  when  VA  determines  that  a 
significant  statistical  association  exists 
between  exposure  to  a  herbicide 
containing  dioxin  and  any  disease,  38 
CFR  3.311a  shall  be  amended  to  provide 
guidelines  for  the  establishment  of 
service  connection  for  the  disease(s). 
These  determinations  are  to  be  made 


after  receiving  the  advice  of  the 
Veterans'  Advisory  Committee  on 
Environmental  Hazards  (Advisory 
Committee)  based  on  its  evaluation  of 
scientific  or  medical  studies.  In  making 
these  determinations,  VA  must  apply 
the  reasonable  doubt  doctrine  found  in 
38  CFR  1.17(d)(1). 

In  a  public  meeting  on  May  1&-17, 
1990,  the  Advisory  Committee  met  in 
Washington.  DC  At  that  meeting,  the 
committee  considered  more  than  80 
scientific  and  medical  documents  - 
relating  to  the  connection,  if  any, 
between  exposure  to  a  herbicide 
containing  dioxin  and  soft-tissue 
sarcoma.  The  committee  found  that  the 
relative  weights  of  valid  positive  and 
valid  negative  studies  (as  deflned  in  38 
CFR  1.17(d)(2}-(4))  permitted  the 
conclusion  that  it  is  at  least  as  likely  as 
not  that  there  is  a  significant  statistical 
association  between  exposure  to  a 
herbicide  containing  dioxin  and  soft- 
tissue  sarcoma. 

In  making  our  determination,  we 
recognized  conflicting  results  among 
scientific  and  medical  studies.  Some 
studies  in  Scandinavia  reported  an 
association  of  soft-tissue  sarcomas  with 
exposure  to  herbicides.  Other  studies 
there,  as  well  as  in  the  United  States 
and  New  Zealand,  found  no  such 
association.  Valid  Vietnam  experience 
studies  were  both  positive  and  negative. 
While  the  negative  studies  were  of  some 
signiflcance,  we  have  determined  that 
the  relative  weights  of  the  valid  positive 
and  valid  negative  studies  permit  the 
conclusion  that  it  is  at  least  as  likely  as 
not  that  there  is  a  significant  statistical 
association  between  exposure  to 
herbicides  containing  dioxin  and  soft- 
tissue  sarcoma. 

Accordingly,  we  propose  to  amend  38 
CFR  3.311a  to  provide  standards  for  the 
establishment  of  service  connection  for 
soft-tissue  sarcomas  based  on  exposure 
to  herbicides  containing  dioxin.  In 
addition,  to  insure  equitable  treatment 
of  veterans  who  may  have  been  exposed 
to  herbicides  containing  dioxin  during 
service  other  than  in  Vietnam  during  the 
Vietnam  Era,  e.g.,  in  activities  related  to 
testing,  storage  or  shipping  of 
herbicides,  we  propose  to  remove  the 
restriction  limiting  the  regulation  to 
herbicides,  we  propose  to  remove  the 
restriction  limiting  the  regulation  to 
veterans  who  served  in  Vietnam  during 
the  Vietnam  Era.  Exposure  to  herbicides 
containing  dioxin  during  service  other 
than  in  Vietnam  during  the  Vietnam  Elra 
would  have  to  be  established  by 
appropriate  evidence. 

There  is  disagreement  even  among 
pathologists  as  to  what  tumors  the  term 
"soft-tissue  sarcoma"  encompasses. 


\ 


With  tf)e  assistance  of  the  Chief  Medical 
Director  and  the  Advisory  Committee, 
we  eompited  a  list  of  those  tumors 
which  we  wilT  consider  to  be  soft-tissue 
sarcomas  and  included  it  in  the 
proposed  regulation.  For  compensation 
purposes,  such  tumors  must  be 
malignant  and  arise  from  tissue  of 
mesenchymal  origin,  including  muscle, 
fat,  blood  or  tymph  vessels,  or 
connective  tissue  (but  not  cartilage  or 
bone).  Tumors  of  in^ncy  or  chikSiood, 
and  those  having  a  strong,  known  causal 
association  with  a  specific  etiology 
(such  as  HIV  infection  or  asbestos 
exposure)  have  been  excluded  because 
it  is  unHkely  that  there  is  a  reasonable 
probability  of  a  significant  statistical 
association  between  such  tumors  and 
exposure  to  a  herbicide  containing 
dioxin. 

Soft-tissue  sarcomas  are  currently 
rated  by  analogy  because  there  are  no 
specific  diagnostic  codes  in  the  rating 
schedule.  We,  therefore,  also  propose  to 
amend  38  CFR  part  4  to  add  specific 
diagnostic  codes  for  soft-tissue  sarcoma 
as  well  as  evaluation  criteria.  In 
addition,  we  propose  to  amend 
diagnostic  code  5327  to  exclude  soft- 
tissue  sarcoma  and  to  revise  the  point  at 
which  evaluations  wiH  be  based  on 
residual  disability  from  1  year  to  0 
montfis  following  cessation  of  treatment. 
The  revision  is  made  because  medical 
advances  have  reduced  the  recovery 
time  needed  following  surgery, 
chemotherapy,  etc. 

In  Nehmer  v.  United  States  Veterans 
AdmiaSstration,  Til  F.  Supp.  1404  (N.D. 
Cal.  1989],  the  court  invalidated  VA's 
requirement  of  proof  of  a  causal 
relationship  in  determining  service 
connection  for  diseases  associated  with 
dioxin  exposure.  Accorcfingly, 
S  3.3Ila(dl  is  currently  of  no  force  and 
effect.  The  Secretary  will  be  making 
determinations  for  other  diseases, 
including  porphyria  cutanea  tarda, 
pursuant  to  the  court's  remand  order 
after  receiving  the  advice  of  the 
Advisory  Committee.  We  propose  to 
remove  and  reserve  }  3.311a(d]  until 
such  determinations  are  made. 

Further,  because  the  Nehmer  decision 
invalidated  VA's  original  service 
connection  determinations  in  38  CFR 
3.311a  ab  initio,  and  because  those 
determfnatjons  were  the  original 
regulatory  response  to  the  mandate  in 
section  5[a)(l]  of  Public  Law  98-542,  we 
propose  to  make  the  amendment  to 
S  3.311  a  [c]  effective  retroactively  to 
September  25, 1985,  the  original  effective 
date  of  die  section.  We  befieve  that,  in 
H^t  of  the  remedial  nature  of  these 
regulations,  and  because  they  serve  as  a 
substitute  for  void  regulations  issued 


under  an  impermisaiibly  demaiM£jBg 
standard  in  1985,  this  effective  date  is 
appropriate. 

The  Secretary  hereby  certifies  that 
these  regulatocy  amendments  win  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  oitities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  5  U5.C.  601-612.  The 
reason  for  this  certification  is  that  these 
amendments  would  not  directly  affect 
any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C  605(b). 
these  amendments  are  exempt  &om  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  wilh  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  these  regulatory 
amendments  are  non-major  for  the 
following  reasons: 

(1)  They  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

(2)  They  will  not  cause  a  mefor 
increase  in  costs  or  prices. 

(3)  They  wiQ  not  have  significant 
adverse  effects  on  competition, 
employmefit,  mrestraent,  productivity, 
innovatioR,  or  on  the  ability  of  Uhhed 
States-based  enterprises  to  compete 
with  foreigB-bascd  enterpriaea  in 
domestic  or  e^qwrt  narkets. 

List  of  SubjKto 

38  CFR  Part  3 

Administrative  practice  and 
procedujre.  Claims,  Handicapped,  Health 
care.  Pensions,  Veterana. 

38  CFR  Part  4 

Handicapped,  Pensions,  Veterans. 
Catalog  of  Federal  Domestic  Assistance 
program  nanbers  are  H.101,  M.l€9,  and 
64.110. 

Approved;  Jamtary  11, 1991. 
Etfwaid  f.  DerwinsU, 
Secretary  of  Veterans  Affairs. 

PART3-CAIIIEN0CD1 

39  CFR  part  3,  Adjudication,  is 
proposed  to  be  aoeaded  as  follows: 

1.  In  S  3w311a,^  perapaph  (d)  ia 
removed  and  reacived,  and  paragraph 
(c).  and  the  authority  at  the  ead  of  the 
section  are  revised  to  reed  a*  follows: 

S  3.311a   CMms  based  on  exposure  to 
heft)icMts  ftuiilaliiiiiQ  dkMhL 

•       *        *        *        » 

(cl  Service  connection  based  on 
exposure  to  herbicides  contaiuing 
dioxin.  Except  as  provided  in  paragraph 
(el  of  thia  sectioiu  exposure  to 
herbicides  containing  dioxin  together 
with  the  development  of  the  following 


(fiseasea  within  the  periods  specified  ia 
sufficient  to  establish  service  connection 
for  resulting  disability: 

(1) CUoraoM  lasiifiiiliiil  ■iiUntri 
tfian  three  notidis  from  die  date  of 
exposure. 

(2)  A  soft-tissue  sarcoma  manifested 
at  any  time  after  service. 

Note:  The  term  "soft-tissue  sarcoma" 
includes  the  foHowing: 

Adult  fibrosarcoma. 

F)rTTMh?Wp'^fT'"'  »"i»  protDDeraiis. 

Malignant  fibrous  histiocytoma. 

Liposarcoma. 

Leiomyosarcoma. 

Epithelioid  leiomyosarcoma  (malignant 

tnintnyf>hla«tnmn] 

Rhabdomyosarcoma. 

Ectomesenchymoma. 

Angiosarcosu  (hfmangioHflregmft  and 
lymBhnngiftgMyMBB ) 

Proliferatuig  (■]r*teBBc) 
aiigiogiidetfaalwBilBsn. 

MritgiMnt  gkmras  tunar. 

Malignant  hemangiupei  icy  tuna. 

Synovial  sarcoma  (malignant  synovioma). 

Maligpant  giant  cell  tumor  of  tendon 
sheatk. 

Malignant  schwanxmra,  tncntdtng 
meiigmiH  scfawoimeiim  with 
rhabdomyabtMtic  effiferentiation  (oMligiuml 
Triton  tumor),  glandular  and  epitfaeUoid 
malignant  scnwannoxnas. 

MaKgiiuiit  mesenchymoma. 

Malignant  granular  cell  tumor. 

Alveolar  soft  part  ^arrmna 

E^thelioid  sarcoma. 
Clear  cett  sarcoma  of  tendons  and 
aponeurosM. 

(See  paiagraph  (g)  of  das  section  wRh 
regard  to  service  connsction  on  other  grounds 
and  9  XafX2[c\  in  esses  where  chloracne  is 
iakiaUy  misdiagnoflsd.) 
•         •        •        •         • 

(Authority:  Pub.  L  98-M2:  38  U.S.C.  aO(c)). 
PART  4— (AMENDED] 

38  CFR  part  4,  Schedule  for  Rating 
Disabilities,  is  proposed  to  be  amended 
as  follows: 

1.  In  i  4.73.  d'ag"""*"*  code  5327  ia 
revised  and  diagnostic  code  5329  is 
added  foBowriag  c&giiostic  code  5328  to 
read  as  follows: 

S4.73    Schedule  of  ratings-muscie  Inlurtes. 


5327    Muscle,  new  jjrowtn  of.  mallBnant 

Note:  The  tOO  percent  rating  wiS  be  cufiUiuea  nx 
6  manMis  lusiiwlm  Sm  mesNIuii  of  awglc^  X- 
tmf,  eiillnoeplnilir  rhemntienry  m  mtiffr  Ttt 
peutSc  procedure.  At  this  point,  If  there  hae  been 
no  loaf  retuwence  or  wetastaees.  the  raflng 


6329   SontleBMe  laroeiea  ^  muacie, 
iat,  or  laxout  connective  tissue) .~ 100 


'^ 
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RaUng 


NolK  Th#  100  ptntfH  raHnQ  mA  tw  ooninusd  tof 
0  montfw  loSoiMnQ  Vw  ohhUm  oI  surQicflL  X- 
fsy,  MiUMopiMlIc  chwnotfmpy  w  otfMr  ttw^ 
PmHc  prooadwc.  At  ttiia  poM.  a  t««*  hat  bwn 
no  local  faotfTwa  or 
vNi  Km  fnadv  on  i 


2.  In  I  4.104,  diagnostic  code  7123  is 
added  following  diagnostic  code  7122  to 
read  as  follows: 

14.104    Sctwduleofi 


RaSnQ 


7123    SoR-HniM  MTComa  (o(  vascular 

origin) 100 

Noia:  Tha  100  parcani  rattng  vrfi  ba  oor4lnuad  tor 
6  monMia  toSoa^ng  tfia  oaaaaHon  of  surgical.  X- 
ray,  mUiiauplaaU.  elwnwewtipy  or  otfwr  tttsra- 
paullc  prooadura.  At  ttils  poaii,  II  tftara  has  twan 
no  local  facurranca  or  matsstaaaa,  tfw  rating 
«Hi  ba  raada  on  rsMdusta^ 


3.  In  I  4.124a,  diagnostic  code  8540  is 
added  following  diagnostic  code  8730 
and  an  authority  citation  is  added  at  the 
end  of  the  section  to  read  as  follows: 


|4^ma    SctMdula of rMlng»4Mur 
condMona  and  oonvuWve 


Rating 


6540    Soft-llMua  saicowia  (ol  naurogarv 
tc  origin). 


100 

Nola:  Tha  100  paroani  rating  «H*  ba  oonUnuad  tor 
6  moMlw  toltowing  ttia  CMSstlon  o(  surgical,  X- 
ray,  anSnaoplaiac  rhamrittiarspy  or  othsr  tfiara- 
pause  prooadura.  At  a*  poM,  I  ffiara  tws  baan 
no  local  racurranoa  or  watsitsias,  tta 
loni 


(Authority:  38  U.S.C  355). 

(FR  Doc  91-4293  Filed  Z-22-01:  B:4S  am] 

ICOOCI 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part*  580  and  581 
(Oocfcat  Ho.  M-201 

DaflnMon  Of  SMppw^  and  Avallirt>illty 
of  Mixed  Commodtty  Rates 

AOCNCV:  Federal  Maritime  Commission. 
ACTION:  Discontinuance  of  proceeding. 


r.  The  Federal  Maritime 
Commission  ("Commission"  or  "FMC) 
Is  discontinuing  this  rulemaking 
proceeding,  which  would  have  amended 
the  definition  of  "shipper"  and  required 
that  mixed  commodity  rates  be  made 


available  only  to  shippers  and  shippers' 
associations,  as  defined.  The  Proposed 
Rule  would  also  have  Imposed  certain 
requirements  on  those  shippers, 
particularly  non-vessel-operating 
common  carriers  ("NVOCCs").  which 
utilized  mixed  commodity  rates.  The 
Proposed  Rule  has  proved,  on  the  basis 
of  the  record  before  the  Commission,  to 
be  irreparably  flawed  in  its  attempt  to 
define  who  is  and  is  not  a  shipper. 
Moreover,  one  of  the  objectives  of  the 
Proposed  Rule — to  preclude  untariffed 
NVOCC  operations  and  to  ensure  that 
persons  acting  as  shippers  pursuant  to 
the  Shipping  Act  of  1984  ("1984  Act") 
qualify  to  do  so — is  similar  to  that  of 
recent  legislation,  i.e.,  the  Non-Vessel- 
Operating  Common  Carrier 
Amendments  of  1990. 
FON  nnrmeii  mFomiATiON  contact: 
Joseph  C.  Polking,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Washington,  DC  20573,  (202)  523- 
5725. 

•UPM^MENTAIIV  infonmation:  The 
Commission  initiated  this  proceeding  by 
publishing  in  the  Federal  Register  (54  FR 
40891)  a  proposed  rule  ("Proposed 
Rule")  to  amend  its  tariiff  and  service 
contract  rules  in  46  CFR  parts  580  and 
581.  The  stated  objective  of  the  proposal 
was 

To  limit  the  scooe  of  those  that  can  act  as 
"•hippera"  vidl-via  the  ocean  common 
carrier,  preclude  untariffed  SVOCC 
operations  and  otherwise  ensure  that  the 
statutory  scheme  contemplated  by  the 
Shipping  Act  of  1984  la  preserved 

The  Proposed  Rule  was  intended  to 
accomplish  this  objective  first  by 
amending  the  definition  of  shipper  to 
mean  "the  person  who  is  legally 
responsible  to  pay  the  ocean  common 
carrier  for  the  transportation."  Under 
the  Proposed  Rule,  the  term  could 
include  the  owner  of  the  cargo,  a 
consignor,  a  consignee,  or  a  tari^ed 
NVOCC  but  not  a  shipper's  agent,  an 
ocean  freight  forwarder,  a  broker,  or  an 
untariffed  NVOCC  The  revised 
defiitition  was  essentially  a  device  to 
effectuate  certain  substantive 
restrictions;  the  Proposed  Rule  would 
require  that  mixed  commodity  rates  be 
made  available  only  to  a  "shipper"  as 
newly  defined,  or  a  shippers' 
association  as  presently  defined  in  the 
Commission's  rules.  It  would  also 
impose  various  requirements  on 
shippers  seeking  mixed  commodity 
rates:  they  would  have  to  Indicate  their 
claimed  status  as  a  shipper  on  the  bill  of 
lading,  state  their  NVOCC  UriCf  number, 
if  applicable,  and  provide  other 
specified  information. 

Over  fifty  comments  on  the  Proposed 
Ride  «ver«  received.  Only  a  few 


submissions,  primarily  from  vessel 
operating  common  carriers  and 
conferences  thereof,  expressed  support 
or  partial  support  for  the  proposaL  Most 
of  these  emphasized  their  concurrence 
with  the  objective  of  the  Proposed  Rule 
rather  than  the  rule  itself,  and  nearly  all 
oRered  suggested  amendments  to  the 
proposal. 

Tlie  majority  of  the  comments  urged 
either  abandonment  or  major 
modifications  to  the  Proposed  Rule. 
Many  shippers  and/or  NVOCCs  took 
the  position  that  the  narrowed  definition 
is  unnecessary,  and  will  cause  serious 
problems  and  major  uncertainties  about 
presently  accepted  relationships.  The 
remainder  of  the  submissions  raised  a 
multitude  of  difficulties  with  the 
proposed  shipper  definition  and  the 
concomitant  proposed  restriction  on 
access  to  mixed  commodity  rates. 

The  "legally  responsible  to  pay" 
standard  oljhe  Proposed  Ride  c^w 
most  of  the  commenters'  criticism.  Many 
contended  that  this  standard  was  itself 
ambiguous  and  noted  that  a  carrier  may 
not  have  the  means  of  determining 
whether  a  particular  entity  is  the  one 
legally  responsible  to  pay  transportation 
charges.  It  was  also  argued  that  often 
more  than  one  party  may  be  responsible 
to  pay,  and  that  an  entity's  interest  in  a 
shipment,  such  as  ownership,  rather 
than  responsibility  to  pay  is  the  more 
appropriate  criterion  for  defining  a 
shipper. 

Many  commenters  challenged  the 
proposed  categorical  exclusion  of 
certain  entities  from  the  definition, 
arguing  that  this  too  fundamentally 
alters  the  legislative  definltionu  They 
variously  argued  that  forwarders, 
brokers,  agents,  and  shippers' 
associatiotu  (to  the  extent  they  act  as 
"agents"  for  shippers)  would  be  barred 
from  shipper  designation,  improperly  so 
under  certain  circumstances.  Shippers' 
associations  contended  that  they  should 
be  expressly  included  in  the  proposed 
shipper  definition,  apparently 
interpreting  the  Proposed  Rule's  failure 
to  do  so  as  an  attempt  to  restrict 
shippers'  associations'  rights  under  the 
1984  Act  Some  parties  objected  to  the 
Commission's  linking  NVOCC  Uriff 
filing  requirements  to  a  shipper 
definition  stating  that  these 
requirements  should  be  enforced  as  part 
of  a  regimen  not  affecting  entitles  other 
than  the  NVOCCs  themselves. 

The  basic  criticism  of  the  "mixed 
comihodity  rates"  part  of  the  Proposed 
Rule  was  that  it  is  just  as  common  for 
r^OCCs  to  ship  sln^e  commodity  loads 
as  mixed  loads.  The  proposed  provision 
requiring  a  shipper  to  provide  a  carrier 
with  certain  Information  as  proof  of  its 
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shipper  status  engendered  not  so  much  a 
consensus  of  criticism  as  widespread 
confusion.  Many  foimd  the  Proposed 
Rule  ambiguous  as  to  the  discretion 
permitted  an  NVOCC  in  producing  the 
documentation  of  its  choice.  Several 
parties  challenged  the  reasonableness  of 
requiring  an  NVOCC  to  furnish  a  carrier 
with  such  information,  arguing  that  there 
is  a  competitive  relationship  between 
the  two  such  that  disclosing  names  and 
client  information  would  be 
"commercial  suicide."  Carrier  interests 
took  opposing  positions  on  whether  such 
documentation  requirements  should  be 
restricted  to  NVOCCs  versus  other 
shippers,  although  most  contended  that 
cargo  misdescription  was  committed 
more  frequently  by  NVOCCs  and  that 
the  requirements  could  appropriately  be 
limited  to  NVOCCs. 

Finally,  carrier  and  carrier  conference 
commenters  objected  strongly  to  the 
perceived  law  enforcement  duty  created 
by  the  Proposed  Rule  on  ocean  common 
carriers  regarding  NVOCC  tariff  filing. 
These  parties  also  expressed  confusion 
over  the  scope  of  the  carrier's  duty 
imder  the  Proposed  Rule  to  verify  the 
existence  and  accuracy  of  an  NVOCCs 
FMC  tariff  number  and  confirm  the 
shipper's  status.  Some  of  these 
commenters  suggested  that  the 
Commission  was  in  effect  attempting  to 
delegate  to  the  carriers  some  of  its  own 
law  enforcement  responsibility. 

Upon  consideration  of  the  comments 
and  intervening  events,  the  Commission 
has  determined  to  discontinue  this 
proceeding  without  offering  further 
proposals  or  requests  for  comment  at 
this  time.  It  is  evident  from  the 
comments  received  that  the  Proposed 
Rule  as  written  is  faulty  for  many  of  the 
reasons  discussed,  and  cannot  be 
corrected  within  the  present  framework 
of  the  proposal.  It  appears  that  the 
suggested  definition  of  shipper 
unrealistically  attempted  to  simplify  the 
complex  relationships  and  activities  in 
the  shipping  industry.  The  proposed 
definition  proved,  we  believe,  to  be 
excessively  rigid  and  consequently 
Uiiintentionally  exclusionary  in  its 
application  to  the  myriad  of  entities 
with  interests  of  various  kinds  in 
oceanbome  cargo.  We  also  conclude 
that  the  proposed  mechanisms  for 
employing  the  definition  were  premised 
on  unfounded  generalizations  and 
presumptions,  and  would  be  unworkable 
in  practice.  In  short,  the  Commission  is 
persuaded  that  the  Proposed  Rule  was 
likely  to  create  more  problems  than  it 
would  resolve.' 


Moreover,  since  the  Initiation  of  this 
proceeding.  Congress  has  enacted  the 
Non-Vessel-Operating  Common  Carrier 
AmendmenU  of  1990  ("NVOCC  Act"). 
The  NVOCC  Act  requires  NVOCCs  to 
furnish  to  the  Commission  a  bond  of 
$50,000,  or  higher  if  required  by  the 
Commission,  to  be  issued  by  a  surety 
company  and  made  available  to  meet 
claims  for  damages.  It  also  requires 
NVOCCs  not  domiciled  in  the  United 
States  to  designate  a  resident  agent  in 
the  U.S.  for  receipt  of  service  of  process. 
The  Act  authorizes  the  Commission  to 
suspend  or  cancel  the  tariff  of  an 
NVOCC  which  fails  to  comply  with  the 
bonding  or  agent  designation 
requirements.  Under  the  NVOCC  Act. 
vessel  operating  common  carriers  are 
prohibited  from  accepting  or 
transporting  cargo  from,  or  entering  a 
service  contract  with,  an  NVOCC  unless 
that  NVOCC  has  a  tariff  and  a  bond  on 
file. 

The  objectives  of  the  NVOCC  Act 
coincide  with  some  of  the  Commission's 
objectives  in  initiating  this  rulemaking: 
to  protect  the  shipping  public  against 
irresponsible,  unlawful  or  insolvent 
NVOCCs.  While  the  statute  is  a 
different  approach  from  the  Proposed 
Rule,  it  addresses  some  of  the  same 
concerns. 

The  Commission  has  determined, 
therefore,  in  addition  to  its  conclusion 
that  the  Proposed  Rule  was  flawed  and 
impractical,  that  it  would  be  purposeless 
and  precipitate  on  its  part  to  proceed 
with  this  rulemaking  when  it  remains  to 
be  seen  what  the  impact  of  the  NVOCC 
Act  will  be  on  the  NVOCC  industry  in 
general  and  on  the  problems  targeted  in 
the  Proposed  Rule  in  particular.  The 
proceeding  will  therefore  be 
discontinued  without  prejudice  to  any 
future  determination  by  the  Commission 
that  further  action  is  warranted. 

By  the  Commission.* 
Joseph  C.  Polking, 

Secretary. 

Statement  of  Commissioner  Quartel 
Concurring  in  Part  With  Commission 
Decision 

While  I  agree  with  the  Conmiission's 
decision  to  discontinue  the  proceeding 


>  The  Commiuion  It  not  tuggealing  thtt  It  hat 
adopted  all  of  the  argumentt— tome  of  which  were 
fflutually  contradictory — contained  in  the  commentt 


to  the  Proposed  Rule.  The  arguments  of  several  of 
the  shippers'  association  interests  in  particular 
teemed  to  be  based  on  misreadings  and 
misinterpretations  of  the  Proposed  Rule.  Generally, 
however,  the  Commission  it  imprested  with  and 
appreciative  of  the  considered  and  detailed 
comments  it  received  in  writing  and  at  oral 
argument 

*  Concurring  opinion  of  Committioner  Quartel  it 
attached. 


in  Docket  No.  89-20, 1  disagree  in  part 
with  the  rationale  offered  for  the 
decision  as  set  forth  in  the  Order  of 
Discontinuance. 

I  agree  with  the  reasoning  set  forth  in 
the  Order  as  regards  several  of  the 
problems  created  by  the  proceeding, 
including:  the  overwhelnvingly  negative 
response  from  the  industry  that  the  Rule 
was  unnecessary  and  created 
substantial  uncertainies;  that  the 
"legally  responsible  to  pay"  standard  in 
ambiguous;  and  that  the  proposed 
categorical  exclusion  of  certain  entities 
from  the  definition  would  too 
fundamentally  alter  the  current 
legislative  definition.  However,  I 
disagree  with  the  unfounded  conclusion 
in  the  Order  that  the  "NVOCC  Act", 
recently  passed  by  Congress  and 
currently  being  implemented  by  this 
Conunission,  addresses  the  same  issues 
as  this  proceeding  and  ameliorates  the 
underlying  circumstances  which  led  to 
the  present  proposed  rulemaking. 

The  purported  linkage  between  the 
purposes  or  effects  of  the  "NVOCC  Act" 
and  the  target  of  this  proceeding  is 
entirely  specious.  The  fact  is,  as 
indicated  in  part  in  the  Order,  the 
Commission  concluded  that  its 
knowledge  both  of  the  "shipper"  issue 
and  of  the  actual  practices  of 
"middlemen"  in  this  industry  is  limited 
at  best;  and  to  have  proceeded  with  this 
proposed  rulemaking  under  that 
disadvantage  would  have  been 
irresponsible.  The  "NVOCC  Act"  is 
simply  not  the  "white  Knight"  of  this 
issue;  in  fact  it  is  really  a 
noncompetitive  wolf  in  sheep's  clothing. 
[FR  Doc.  91-4303  Filed  2-22-91;  8;45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pan  90 

[PR  Docket  No.  90-34,  FCC  91-40] 

Private  Land  Mobile  Radio  Services; 
Short  Spaced  Aaslgnments  for 
Specialized  Mobile  Radio  Licenses 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  has  adopted 
a  Further  Notice  of  Proposed  Rule 
Making  that  proposes  to  allow 
applicants  for  Specialized  Mobile  Radio 
(SMR)  licenses  submit  technical 
showings  that  demonstrate  the 
adequacy  of  short  spaced  assignments. 
Normally,  SMR  stations  operating  on  the 
same  frequencies  must  be  separated  by 
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at  least  7Q  mile*.  The  Commiaaion  haa 
propoaed  to  allow  applicants  to  submit 
technical  showings  that  demonstrate 
that  in  specific  instances,  apacings  at' 
less  than  this  distance  may  be 
acceptable.  The  purpose  of  the  proposal 
is  to  foster  more  Intensive  use  of  the 
spectrum. 

DATIS:  Comments  are  due  March  19, 
1991.  Reply  Comments  are  due  April  3, 
1991. 


Federal  Communicationa 
Commiaaion.  1919  M  Street.  NW., 
Washington.  DC  20554. 
FON  PUNTNIII  MMMMfUTHM  CONTACT: 
F.  Ronald  Netro.  Rules  Branch,  Land 
Mobile  and  Microwave  Division.  Private 
Radio  Bureau.  (202)  634-2443. 
su^ruiMNTAiiv  mromuA-noH:  This  is  a 
summary  of  the  Commission's  Further 
Notice  of  Propoaed  Rule  Making,  PR 
Docket  No.  90-34.  adopted  February  5, 
1991.  and  released  February  20, 1991. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street.  NW.,  Washington.  DC 
20554.  The  complete  text  of  Uiis  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center.  1114  Twenty 
First  Street  NW.  20037  (202)  452-1422. 

Summary  of  Notice  of  Propoaed  Rule 
Making 

1.  The  FCCs  Rules  provide  that 
Specialised  MobUe  Radio  (SMR) 
systems  are  afforded  interference 
protection  based  on  Tixed  mileage 
separations  from  co^hannel  systems.  47 
CFR  90.e21(b).  The  FCC  permits  "short- 
spacing"  of  SMRs  on  a  waiver  basis 
where  there  is  mutual  agreement  among 
co-channel  licensees.  In  the  absence  of 
mutual  agreement  an  applicant  can  also 
request  waiver  of  the  mileage  separation 
if  it  can  demonstrate  through  an 
appropriate  technical  showing  that 
existing  licensees  are  afforded  adequate 
interference  protection.  The  Notice  of 
Proposed  Rule  Making  in  this 
proceeding.  5  FCC  Red  1135  (1990)  55  FR 
8966.  March  9. 1990,  proposed  to  permit 
SMRs  to  short-space  without  tequirlng  a 
waiver  if  all  affected  co-channel 
licensees  concur.  This  FurtheriNotiue  of 
Proposed  Rule  Making  solicitalfurth'^r 
comment  on  amending  the  nilos  to 
permit  short-spacing  requests  based  on 
technical  showings  without  reiuiring  a 
waiver.  | 

2.  The  Further  Notice  of  Proposed 
Rule  Making  emphasized  that  I  is  not 
proposed  to  reduqe  the  level  ol  scrutiny 
that  short-spaced  applicationsjcurrently 
receive  as  waiver  applicationa 
Comments  are  requested,  however,  on 


whether  safeguards  should  be 
implemented  to  ensure  that  the  rights  of 
existing  licenses  are  adequately 
protected.  The  Further  Notice  of 
Proposed  Rule  Making  also  seeks 
comments  on  the  contents  of  the 
technical  showings  and  proposes  that 
such  showings  should  at  least  includes 
the  following  information:  (1)  The 
identity  of  aU  co-channel  stations 
considered  tvithin  the  mileage 
separation;  (2)  diagrams  showing  the  30 
dBu  contour  of  the  proposed  station  and 
the  40  dBu  contours  of  the  existing 
stations;  (3)  specification  of  the 
interference  criteria  and  system 
parameters  used  in  the  Interference 
study;  and  (4)  a  description  of  the 
propagation  models,  any  engineering 
assumptions  made,  and  any  special 
terrain  features  considered  in  computing 
the  interference  impact.  Comments  are 
sought  on  theHe  and  any  other  relevant 
issues. 

Regulatory  Flexibility  Act  Initial 
Analysis 

3.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  19ea  5  U.S.C  604.  an 
initial  regulatory  flexibility  analysis  has 
been  prepared.  It  is  available  for  public 
reviewing  as  part  of  the  full  text  of  this 
decision,  which  may  be  obtained  from 
the  Commission  or  its  copy  contractor. 

Paperwork  Reduction  Act  Statement 

4.  The  proposals  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  a  new  or  modified 
information  collection  requirement  on 
the  public.  Implementation  of  any  new 
or  modified  requirement  will  be  subject 
to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act 

Lists  of  Subiects  in  47  CFR  Part  90 

Administrative  practice  and 
procedure.  Business  and  industry.  Civil 
defense.  Common  Carriers, 
Communications  equipment  Emergency 
medical  services.  Handicapped.  Radio, 
Reporting  and  recordkeeping 
requirements. 

Amendatory  Text 

Accordingly,  47  CFR  Part  90  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  part  90 
would  continue  to  read  as  follows: 

Authority:  Sactions  4.  303.  48  StaU  u 
amended.  1060. 1082;  47  U.S.C  154.  303. 

2.  47  CFR  90.621  is  proposed  to  be 
amended  by  adding  new  paragraphs 
(b)(4)  and  (b)(5)  to  read  as  follows: 


ireQiMncies> 


(b)  •  •  • 

(4)  The  separation  between  co- 
channel  systems  may  be  less  than  the 
separations  defined  above  if  the 
applicant  submits  with  its  application 
letters  of  concurrence  indicating  that  the 
applicant  and  each  co-channel  licensee 
within  the  specified  mileage  separation 
agree  to  accept  any  interference 
resulting  from  the  reduced  separation 
between  their  systems.  Each  letter  from 
co-channel  licensee  must  certify  that  the 
system  of  the  concurring  licensee  is 
constructed  and  fully  operational. 

(5)  The  separation  between  co- 
channel  systems  may  be  less  than  the 
separations  defined  above  if  the 
applicant  submits  a  frequency 
engineering  analysis  showing 
interference  protection  to  co-channel 
stations  equivalent  to  that  provided  by 
the  mileage  separation.  At  a  minimum, 
such  showings  must  contain  the  identity 
of  all  co-channel  stations  considered 
within  the  mileage  separation:  diagrams 
showing  the  30  dBu  contour  of  the 
proposed  station  and  the  40  dBu 
contours  of  the  existing  stations; 
specification  of  the  interference  criteria 
and  system  parameters  used  in  the 
interference  study:  and  a  description  of 
the  propagation  models,  any  engineering 
assumptions  made,  and  any  special 
terrain  features  considered  in  computing 
the  interference  impact. 

•        *        *        •        • 

Federal  Communicationa  CommiMion. 
Donna  R.  Saarcy, 
Secretary. 
(FR  Doc.  91-4389  Filed  2-25-91:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Resaarch  and  Spacial  Programs 
Administration 

49  CFR  Part  108 

(Docket  P8-1  IS] 

Allocation  Formula  for  Stata  Qranta 

AQENCV:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

aUMMARV:  This  ANPRM  solicits  ideas  on 
revising  the  allocation  formula  for 
distributing  federal  pipeline  safety 
grants  to  states  beginning  in  Calendar 
Year  (CY)  1992.  The  purpose  of  the  grant 
funds  is  to  encourage  the  states  to  adopt 
and  enforce  minimum  federal  pipeline 


/ 
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safety  regulations.  The  Department  of 
Transportation  is  revising  the  allocation 
formula  to  encourage  states  to  further 
enhance  pipeline  safety  and  improve  the 
efficiency  of  their  programs. 

DATES:  Interested  parties  are  invited  to 
submit  comments  by  April  1, 1991. 
Responses  to  this  ANPRM  ¥vill  be  used 
in  developing  a  Notice  of  Proposed 
Rulemaking,  scheduled  for  issuance  by 
June  30, 1991.  The  planned  timing  for 
publishing  a  Final  Rule  is  October  1, 
1991,  to  meet  the  objective  of  a  revised 
allocation  formula  for  use  in  distributing 
pipeline  safety  grants  in  CY  1992. 

AO0RE88E8:  Send  comments  in 
duplicate  to  the  Dockets  Unit  Room 
8417,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  DC  20590.  Identify  the 
docket  and  notice  number  stated  bi  the 
heading  of  this  notice.  All  comments 
and  docketed  material  will  be  available 
for  inspection  and  copying  in  Room  8419 
between  8:30  a.m.  and  5  p.m.  each 
business  day. 

roa  niRTMER  information  contact: 

G.  Tom  Fortner,  (202)  366^564,  or  Karen 
Sagett  (202)  366-4577,  regarding  the 
subject  matter  of  this  ANPRM,  or  the 
Dockets  Unit  (202)  366-5048,  for  copies 
of  this  document  or  other  materials  in 
the  docket 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Natural  Gas  Pipelme  Safety  Act 
of  1968  (NGPSA)  and  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979 
(HLPSA)  authorize  the  Department  of 
Transportation  to  develop,  issue,  and 
enforce  minimum  pipeline  safety 
regulations.  The  NGPSA  and  HLPSA 
also  provide  for  state  government 
assumption  of  all  or  part  of  the 
intrastate  regulatory  and  enforcement 
responsibility  under  an  annual 
certification  or  agreement  with  the 
Department  As  a  condition  for 
certification,  a  state  must  adopt  as  a 
minimum,  the  federal  pipeline  safety 
regulations  and  may  adopt  additional  or 
more  stringent  regulations  as  long  as 
they  are  compatible  with  the  federal 
regulations.  A  state  must  also  provide 
for  Injunctive  and  civil  penalty 
sanctions  substantially  the  same  as 
those  found  in  the  federal  regulations. 
Federal  development  of  minimum 
pipeline  safety  regulations  assures 
uniformity  nationwide,  while  state 
enforcement  of  the  regulations  places 
responsibility  for  ensuring  pipeline 
safety  closer  to  the  public.  The  resulting 
federal /state  partnership  maximizes 
available  resources  and  allows  for 


effective  nationwide  implementation  of 
the  pipeline  safety  program. 

A  state  which  does  not  satisfy  the 
criteria  for  certification  may  enter  into 
an  agreement  to  undertake  certain 
aspects  of  the  pipeline  safety  program 
for  intrastate  facilities  on  behalf  of  the 
Department.  In  addition,  a  state  may 
enter  into  an  agreement  to  inspect 
interstate  pipeline  operators  as  an  agent 
for  the  Department  As  an  agent  the 
state  forwards  any  potential  violations 
to  the  Department  for  enforcement. 

Federal  grant  funds  are  intended  to  be 
an  incentive  to  states  to  improve 
program  performance  and  to  assume  full 
and  active  jurisdiction  over  all 
intrastate  pipeline  facilities  (natural  gas 
transmission  and  hazardous  liquid 
pipelines;  gas  distribution  systems, 
including  municipally-owned  systems; 
liquefied  natural  gas  plants;  master 
meter  systems;  and  liquefied  petroleum 
gas  systems).  A  listing  of  participating 
states  including  a  tabulation  of  their 
pipeline  jurisdiction  is  available  through 
the  Dockets  Unit. 

The  Department  is  authorized  to 
provide  up  to  50  percent  of  the  cost  of 
personnel,  equipment  and  activities 
reasonably  required  by  the  state  to 
carry  out  a  pipeline  safety  program. 
States  must  submit  an  application  for 
grant  funds  by  September  30  to  qualify 
for  allocation  of  funds  in  the  subsequent 
calendar  year.  The  apphcation  includes 
a  description  of  the  state's  pipeline 
safety  program  proposed  for  the 
following  year  together  with  an 
estimated  budget  (It  should  be  noted 
that  the  level  of  federal  funding  is  based 
on  the  actual  cost  of  operating  the 
program,  not  the  initial  estimate 
submitted  in  a  state's  application.) 

CY  1981-1964  Allocation  Formulas 

For  calendar  years  1971  through  1980, 
grant  appropriations  were  sufficient  to 
fund  50  percent  of  each  state's  gas 
program  request  In  1981,  and  in  each 
succeeding  year,  requests  exceeded 
appropriations,  and  methods  of 
allocation  were  developed  to  support 
state  programs  with  the  funds  available. 
In  the  initial  allocation  formula 
developed  to  distribute  funds  in  1981, 
each  state  requesting  less  than  $75,000 
for  reasonable  program  costs  was 
allocated  its  full  request  The  states  with 
larger  program  expenses  were  allocated 
$75,000  plus  amounts  based  on  a 
proportionate  sharing  of  the  remaining 
funds.  In  1982,  the  formula  was  changed 
to  provide  each  state  asking  for  $70,000 
or  less  with  70  percent  of  its  request  up 
to  a  maximum  of  $49,000.  Those  states 
requesting  more  than  $70,000  were 
aUocated  $49,000  plus  a  proportionate 
share  of  the  remaining  funds. 


In  allocating  grant  funds  in  1983,  a 
modiflcation  of  the  formula 
recommended  by  the  National 
Association  of  Regulatory  Utility 
Commissioners  (NARUC)  Staff 
Subcommittee  on  Gas  Pipeline  Safety 
was  used  following  consultation  with 
the  state  partners.  The  percentage  factor 
of  45  percent  was  applied  for  requests 
greater  than  $250,000.  then  Increased  in 
1  percent  increments  to  a  maximum  of 
99  percent  for  each  decrease  of  $5,000  in 
the  amount  requested.  This  formula  was 
also  utilized  in  1984  with  one  minor 
change  in  the  percentage  factor.  This 
concept  assured  that  states  with  small 
programs  received  50  percent  of  the  cost 
of  the  state  program,  and  states  with 
larger  programs  received  more  money, 
but  a  smaller  percentage  of  the  cost  of 
running  their  programs. 

CY  1985-1989  Allocation  Formulas 

In  1985,  the  Department  determined 
that  as  a  matter  of  policy,  the  grant 
program  should  be  used  as  an  incentive 
to  improve  state  program  performance 
and  to  encourage  states  to  take  on  more 
responsibility  for  pipeline  satety  within 
their  states.  Therefore,  the  allocation 
method  used  in  1985  added  a  factor  for 
program  performance.  The  criteria  used 
included  status  of  state  participation, 
jurisdiction  of  operators,  inspector 
qualifications,  number  of  inspectors,  and 
level  of  inspection  activity.  A  state's 
rating  was  derived  from  information 
provided  in  state  certiRcation 
documents.  Twenty  percent  of  the  gas 
grant  funds  was  allocated  based  on  the 
performance  factor  (with  a  highest 
criteria  score  receiving  the  maximum 
allotment  and  each  descending  score 
receiving  a  lower  proportion).  The 
remaining  80  percent  of  the  fimds  was 
allocated  under  the  percentage  factor 
discussed  previously.  Again,  the  state 
partners  were  informally  consulted  and 
supported  the  formula. 

In  1986,  the  Department  merged  the 
natural  gas  and  hazardous  liquid  grants. 
In  the  remaining  allocation  process,  95 
percent  of  the  grant  appropriation  was 
dedicated  to  gas  grants  and  5  percent  to 
hazardous  liquid  grants.  The 
Department  also  increased  the 
performance  factor  from  20  to  25 
percent.  Basically  the  same  formula  was 
used  to  distribute  funds  in  1987  through 
1989. 

CY  1990  Allocation  Fonnula 

In  1990,  as  in  1986-1989,  95  percent  of 
the  appropriation  was  allocated  to 
natural  gas  and  5  percent  to  hazardous 
Uquid.  "The  95  percent  earmarked  for 
natural  gas  was  split  into  three 
subdivisions.  The  first  subdivision  was 
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reserved  to  fund  a  portion  of  trav|l 
expenses  to  the  1990  federal/state 
regional  and  national  meetings,  as ' 
requested-by  the  National  Associatibn 
of  Pipeline  Safety  Representatives 
(NAPSR).  The  second  and  third 
subdivisions  essentially  followed  the 
formula  used  since  1965.  Seventy-five 
percent  of  the  remaining  amount 
(second  subdivision]  was  allocated  by 


multiplying  the  state  request  by  a 
percentage  factor  Inversely  related  to 
the  level  of  the  request.  The  resulting 
amount  became  the  state's  primary 
allocation. 

The  remaining  25  percent  (third 
subdivision)  was  allocated  according  to 
state  performance,  reflecting  the  degree 
to  which  a  state  had  met  certain  goals 
established  by  the  Department.  Numeric 


points  were  assigned  for  achieving 
specific  levels  of  performance  based  on 
information  In  the  1990  certifications. 
The  resulting  amount  became  the 
secondary  allocation.  The  sum  of  the 
primary  and  secondary  allocations  then 
became  the  state's  final  allocation.  An 
example  follows  of  the  1990  allocation 
process  using  three  actual  state  requests 
for  federal  funds: 


Example  Of  State  Allocation  (CY  1990/Gas) 


Stat*  A 


Stat*  B        Stal*-C 


Siet*  rsqtMst  tor  F*d  fund*  (50%  of  total  Stat*  program) 

Pnma^  aSocatior* ...._ - ~ -. 

Sacondary  alk)cation 


Final  •Uocation 

Parcant  o(  Total  Stat*  budgAt  rac«iv*d  under  Fad  funds.. 


SI  5.394 

10.199 

5.002 

J1 5.201 
49% 


$127,585  $259,727 

63.155  1  79.118 

26.939J  25,903 

$90,094  !  $105.02' 

35%  I  20% 


The  5  percent  of  the  1990 
appropriation  earraarked  for  hazardous 
liquid  grants  was  distributed  along  the 
same  lines  as  the  natural  gas  grants  with 
three  subdivisions:  an  amount  reserved 
for  travel  expenses:  75  percent  of  the 
remaining  amount  based  on  the  level  of 
the  state  request;  and  25  percent  based 
on  state  performance.  A  detailed 
description  of  the  CY  1990  allocation 
furmula  is  available  through  the  Dockets 
Unit. 

Revisions  to  the  Formula 

When  NGPSA  was  originally  passed 
in  1%8,  one  of  the  main  objectives  was 
to  further  a  national  approach  to 
pipeline  safety.  The  grant  pro^^ram  was 
set  up  to  encourage  the  states  to  adopt 
and  enforce  the  federal  regulations.  As 
surh.  the  Department  initially  allocated 
gritnt  funds  to  the  slates  based  on 
whether  or  not  they  had  adopted  the 
federal  regulations.  As  more  and  more 
states  adopted  the  federal  regulations 
over  the  years,  the  Department  revised 
the  grant  allocation  formula  to  begin 
encouraging  states  to  go  beyond  basic 
adoption  and  improve  the  efficiency  of 
their  programs.  In  1985.  a  20  percent 
performance  factor  was  introduced  into 
the  formula:  in  1988,  the  performance 
factor  was  increased  to  25  percent.  A 
number  of  states  believe  the  weight 
given  to  performance  in  the  formula 
should  be  Increased  even  more  to  assure 
equity  and  fairness. 

To  address  state  concerns  about 
formula  inequities  and  related  graflt 
funding  issues,  the  Research  and  Special 
Programs  Administration  (RSPA)  staff 
has  met  with  representatives  of  NARUC 
and  NAPSR  over  the  last  6  months. 
These  discussions  have  covered  state 
suggestions  on  revising  the  allo<fation 
formula  as  well  as  state 


recommendations  for  a  "minimum  level" 
staffing  formula  which  will  define  a 
reasonable  number  of  inspectors 
necessary  for  an  adequate  state  pipeline 
safety  program.  Additionally,  states 
have  voiced  strong  concern  about  the 
lack  of  federal  funding  at  the  full  50 
percent  level  intended  by  Congress, 
particularly  in  light  of  the  increasing 
state  workload  and  costs  associated 
with  new  federal  mandates  (e.g.. 
reporting  safety-related  conditions,  drug 
testing).  NARUC,  in  its  1990  annual 
meeting,  passed  a  resolution  requesting 
Congress  and  the  Department  to 
increase  funding  of  the  natural  gas 
program  to  provide  full  50  percent 
funding  of  state  personnel,  equipment, 
and  activity  costs. 

Request  for  Comments 

To  assi.st  RSPA  in  revising  the 
allocation  formula  so  it  is  reasonable  for 
all  states,  while  assuring  the  level  of 
commitment  Congress  intended, 
interested  parties  are  invited  to  submit 
their  ideas  for  determining  the  best  mix 
of  formula  factors  and  appropriate 
weights  to  be  assigned  to  each.  One  aim 
in  revising  the  formula  is  to  build  in 
flexibility  for  refinement  over  the  years 
as  the  pipeline  safety  program  continues 
to  evolve.  Factors  to  consider  include, 
but  are  not  Umited  to: 

1.  The  extent  to  which  a  state  inspects 
all  pipeline  operators  (e.g..  master  meter 
systems,  municipally-owned  systems) 
and  enforces  minimum  federal  pipeline 
safety  standards. 

2.  The  frequency,  quality,  and  type  of 
state  inspections  and  incident 
investigations  conducted. 

3.  The  number  of  state  inspectors  and 
support  staff  available. 

4.  The  percent  of  staff  time  spent  on 
inspections. 


5.  State  inspector  qualifications, 
including  compliance  with  training 
requirements. 

6.  State  adoption  of  applicable  federal 
regulations. 

7.  State  adoption  of  damage 
prevention  program.  " 

8.  State  enforcement  of  regulations, 
including  assessment  of  penalties. 

0.  State  attendance  at  federal/state   . 
pipeline  safety  meetings. 

10.  Adequacy  of  state  recordkeeping 
procedures  and  ability  to  retrieve  data. 

Additionally,  RSPA  is  seeking 
reactions  to  the  following  issues: 

1.  Should  the  formula  address  funding 
of  state  pipeline  safety  programs  at  only 
a  base  (or  "minimum")  level  of 
performance?  What  is  a  base-level 
program — i.e.,  what  is  the  range  of 
"reasonable  performance"  that  should 
be  expected  of  all  states?  Should  the 
formula  provide  incentives  to  states 
which  go  beyond  the  base  level?  If  so, 
how  could  these  incentives  be  factored 
into  the  formula? 

2.  How  can  relatively  smaller  state 
programs  and  marginal  programs  be 
protected  from  an  abrupt  drop  in 
funding  level  if  the  formula  is  revised? 
Should  some  type  of  "grandfather" 
provision  be  adopted  that  would 
maintain  funding  at  the  existing  level  for 
a  predetermined  period  to  allow  a  state 
to  meet  revised  performance  standards? 
If  such  a  provision  is  adopted,  how 
many  years  should  it  be  in  effect? 

3.  Should  the  revised  formula  be 
phased  in  over  a  several  year  period  or 
should  it  be  introduced  immediately 
without  any  transition?  If  phased  in, 
how  would  this  be  done? 

4.  What  Incentives  might  be  used  to 
convince  states  currently  not  in  the 
program  to  participate?  What  can  be 
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dona  to  ka«p  states  from  dropping  out  of 
the  program? 

5.  Should  the  forraota  take  faito 
account  annual  aberrations  a  state  nay 
experience  but  over  whidi  it  has  little 
control  that  could  adversely  affect  its 
funding  level?  (One  way  to  resolve  this 
problem  might  be  to  base  computations 
for  certain  factors  on  a  period  of  time 
greater  than  1  year.) 

0.  %oald  be  results  of  the  state 
monitoring  visit  by  the  RSPA  Office  of 
Pipeline  Safety  staff  be  factored  into  the 
formula?  How  would  this  be  done? 

7.  Should  a  portion  of  grant  funds  be 
set  aside  for  special  projects  and 
initiatives  that  may  come  up  from  year 
to  year  (e.g.,  to  expand  jurisdictional 
responsibility;  to  develop  and  implement 
a  one-eaU  i>otification  system)? 

Interested  parties  are  not  limited  to 
submitting  comments  only  on  the 
questions  presented  above  and  may 
submit  any  facts  and  views  consistent 
with  the  intent  of  this  notice. 

Issued  in  Washington.  DC.  on  February  20, 
1991. 

Gwxg*  W.  Tmimf,  \t^ 
AsBociata  Administrator  for  Pip^ine  Safety. 
(PR  Doc.  91-4376  Filed  Z-22-91'.  8:45  am) 


National  Highway  Traffic  Safety 
AdminMratlon 

[OodML  No.  •2-2  V.  Notice  031 

49  CFR  Part  571 

Evaluation  Rapoct  on  Fual  Syatam 
Intogrity:  Fadanri  Motor  Vahida  Safaty 
Standarda;  llolor  VoMda  Fual 
Systama 


r.  National  Highway  lYaffic 

Safety  Administration  (NHTSA),  DOT. 

ACTION:  Request  for  comments. 

auMMARV:  lliis  notice  announces  the 
publication  by  NHTSA  of  an  evaluation 
report  concerning  Federal  Motor  Vehicle 
Safety  Standard  No,  301,  'Tuel  System 
Integrity."  This  staff  report  evaluates  the 
safety  effectiveness,  benefits,  and  costs 
of  vehicle  modifications  made  to 
improve  the  structural  integrity  of  fuel 
systems  of  passenger  cars,  light  trudks, 
and  school  buses.  The  rei^enwas 
developed  in  accordance  with  Executive 
Order  12291,  which  requires  Federal 
agencies  to  conduct  periodic  reviews  of 
major  regulations  they  have 
proamlgated.  NHTSA  seeks  public 
review  and  coeunent  on  this  evaluation 
study.  Coounents  received  will  be  used 
to  camplete  the  review  as  required  by 
the  Executive  Order. 


DATBi:  Comments  mast  be  recdved  no 
later  than  May  2S,  1901. 
AOOftaaacar  faiterested  persons  may 
obtain  a  copy  of  die  report  free  of 
charge  by  sending  a  self-addressed 
mailing  label  to  Ms.  Glorious  Harris 
(NAD-51).  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590.  All 
comments  should  refer  to  the  docket  and 
notice  number  of  this  notice  and  be 
submitted  to:  Dodcet  Section,  room  5109, 
Nassif  Building,  400  Seventh  Street,  SW., 
Washington.  DC  20590  (202-366-4949). 
(Docket  hours,  9:30  a.m.-4  p.m.,  Monday 
through  Friday.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frank  G.  Ephraim.  Director,  Office 
of  Standards  Evaluation.  Plans  and 
PoKcy,  National  Highway  Traffic  Safety 
Administration,  room  5208,  400  Seventh 
Street,  SW.,  Washington,  DC,  20590 
(202-366-1574). 

SUPPLEMENT ARY  INFORMATNMC  Standard 
No.  301  (49  CFR  571.301),  "Fuel  System 
Integrity."  specifies  certain  requirements 
for  the  integrity  and  security  of  fuel 
systons  of  passenger  cars,  light  trucks, 
multipurpose  passenger  vehicles,  and 
some  types  of  buses  (including  school 
buses).  Vehicles  must  widistand  barrier 
crash  tests,  from  various  directions  and 
of  specified  severities,  while 
maintaining  the  basic  integrity  of  the 
fuel  system,  including  all  related 
comp<Mients.  The  purpose  of  the 
Standard  is  to  reduce  die  likelihood  of 
death  and  injtny  due  to  fires  bi  vehicle 
crashes  wlm^  resuh  from  fuel  system 
rupture  and  fuel  leakage.  The  Fuel 
System  Integrity  Standard  was  first 
issued  in  1967  and.  at  that  time, 
established  performance  requirements 
only  for  frontal  impact  crashes  involving 
passenger  cars.  During  the  period  from 
1975  through  1977,  the  Standard  was 
revised  to  also  include  performance 
requirements  for  rear  impact,  side 
impact  and  rdlover  tjrpe  crashes,  and 
also  to  extend  coverage  to  light  trucks, 
multipurpose  passenger  vehicles,  and 
certain  classes  of  buses. 

bi  accordance  with  Executive  Order 
12291,  NHTSA  is  ccmducting  an 
evaluation  study  of  the  fuel  system 
integrity  standard  to  assess  the 
effectiveness,  benefits,  and  costs  of 
vehicle  modifications  made  by 
automotive  manufacturers  in  reducing 
vehicle  crash  fires  and  associated 
fatalities  and  injuries.  This  report  is  the 
agency's  second  analysis  of  ^e 
effectiveness  of  the  standard.  The 
analysis  is  based  on  actual  on-the-road 
crash  experience  of  vehicles  built  both 
before,  and  after,  Standard  301  became 
effective,  and  utilizes  multiple  years  of 
accident  data  from  5  States  plus  14 


years  of  data  from  the  agency's  Fatal 
Accident  Report  System.  Cost  estimates 
are  derived  from  information  famished 
by  the  automotive  manufacturers  on  the 
vehicle  modifications  made  by  their 
companies  in  response  to  the 
requirements  set  forth  by  tlM  Standard. 

"The  principal  findings  and 
coDcksions  of  this  studjbare  the 
following: 

•  FMVSS  301  has  been  effective  In 
reducing  the  incidence  of  fire  in 
passenger  car  crashes.  No  reduction  in 
fire-related  fatalities  was  found;  the 
force  levels  encountered  in  fatal  fire 
crashes  may  generally  exceed  the  levels 
set  by  the  standard.  Bum  injuries  may 
have  been  reduced,  but  the  evidence  is 
insufficient  for  definitive  coochisions. 

•  For  light  trudcs  built  after  FMVSS 
301  took  effect,  no  reduction  in  fires  was 
found,  either  for  all  police  reported 
crashes,  or  for  fatal  crashes,  alone.  It  is 
possible  that  die  pre-existing  design  and 
location  of  fnd  sjrstem  components 
afforded  greater  impact  protection  for 
light  trucks  than  for  passenger  cars. 

•  Data  en  fires  in  school  bus  crashes 
were  too  sparse  to  permit  an  assessment 
of  the  effect  of  FMVSS  301. 

•  Older  vehicles  are  more  likely  to 
exp^ence  fire  crashes  than  new 
vehicles.  One  reason  for  this  is  beheved 
to  be  the  general  degradation  and 
weakening  of  vriiide  structures  and 
components  over  time. 

•  The  fire  rate  in  fatal  passenger  car 
crashes  has  increased  signifieantly 
during  197S-19e&  An  increased 
proporti(Mi  of  older  cars  in  the 
population  is  believed  to  be  a  principal 
reason  behind  this  increase.  Vehicle 
downsizing  does  not  appear  to  be  an 
important  factor  since  fire  rates  did  not 
vary  with  vehicle  weight. 

•  In  police  accident  data,  bum 
injuries  cannot  be  distinguished  from 
injuries  caused  by  impact  forces.  Since 
both  fire  risk  and  injury  severity 
increase  with  increasing  impact  forces, 
the  role  of  fire  in  injury  causation 
cannot  be  determined. 

•  FMVSS  301  has  added  {  970  (in 
1988  dollars]  to  the  lifetime  cost  of 
owning  and  operating  a  passenger  car. 
Corresponding  costs  for  light  trucks, 
small  (Type  n)  school  buses,  and 
conventional  (Type  I)  school  buses  are 
$30,  $25.60,  and  $234,  respectively. 

NHTSA  seeks  public  review  of  the 
evaluation  study  and  invites  reviewers 
to  submit  comments.  It  is  requested  but 
not  required  that  10  copies  of  comments 
be  submitted. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  die 
rules  docket  should  enclose,  in  the 
envelope  with  dieir  comments,  a  self- 
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addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mall. 

(15  U.S.C  1382.  l«n.  1407;  d«legatiaii  of 
authority  mt  40  (7R  \M  and  SOIA) 

laaiiad  on:  Pabniuy  19, 1991. 

Doadd  Biachan.  \ 

AMMOciata  Adminittrxitor  for  Kant  and  Policy. 

PH  Doc  91-4299  Ftlad  2-22-^:  MS  am] 
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:  National  Highway  Traffic 
Safety  Administration  (NHT6A). 
Department  of  Transportation. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


:  This  notice  proposes  to 
remove  paragraphs  Sl2  and  1 )  which 
exclude  certain  brake  hose.  B  tings  and 
assemblies  from  the  standard  s  labeling 
requirements  in  S5.2.  S7.2  anc  S9.1. 
NHTSA  is  proposing  to  deleti  Si  2  and 
13  because  they  are  generally 
redimdant  Most  of  their  prov  sions  exist 
also  in  the  labeling  requireme  its  located 
elsewhere  in  the  standard.  Alio,  since 
Sl2  and  13  are  inconsistent  insome 
respects  with  the  standard's  libeling 
requirements.  NHTSA  seeks  tID 
eliminate  these  inconsistencies  by 
removing  S12  and  13. 

This  notice  also  proposes  other 
amendments  to  the  labeling 
requirements. 

CkATVS:  Comment  closing  date:  April  11, 
1991. 

Proposed  effective  date:  On  or  before 
August  26, 1991. 

AOONBSWS:  Comments  should  refer  to 
the  docket  niunber  and  notice  number 
and  be  submitted  in  writing  to:  Docket 
Section.  National  Highway  TrafHc 
Safety  Administration,  roofi  5109. 400 
Seventh  Street  SW.,  WasMngton.  DC 
205ga  Telephone:  (202)  36i-5287.  Docket 
hours  are  9:30  a.m.  to  4  p.q|.  Monday 
through  Friday. 

PON  FURTMrn  INFOmiATKM  CONTACT. 
Vernon  Bloom.  NRM-11.  Office  of 
Vehicle  Safety^tandards.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20S00.  Telephone:  (2i)2)  360-5277. 

kTNMCThis 
notice  proposes  to  remove  paragraphs 
Sl2  and  13  from  Standarc^ioa  to 


Improve  the  clarity  of  the  labeling 
requirements  of  the  standard,  and 
proposes  other  labeling  amendments. 
SS.2.  S7.2  and  S9.1  of  the  standard 
specify  that  certain  Information  (e.g., 
size,  manufacturer  identification]  must 
be  labeled  on  new  hose,  end  fittings  and 
assemblies  for  hydraulic,  air,  and 
vacuum  systems,  respectively. 
Exclusions  of  certain  hose,  fittings  and 
assemblies  from  the  labeling 
requirements  are  found  in  S5.2,  7.2  and 
9.1.  Exclusions  are  also  found  in  Sl2  and 
13. 

The  exclusions  of  Sl2  and  13 
generally  reflect  the  exclusions  of  SS.2. 
7.2  and  9.1,  and  are  therefore  redundant 
to  a  degree.  Further,  to  the  extent  Sl2 
and  13  are  also  in  some  respects 
inconsistent  with  the  standard's  labeling 
requirements,  NHTSA  seeks  to 
eliminate  these  inconsistencies  by 
removing  Sl2  and  13. 

Background 

To  provide  a  context  for  discussion  of 
Sl2  and  13,  it  is  necessary  to  discuss 
how  those  paragraphs  have  changed 
from  when  they  first  appeared  in  the 
standard. 

Paragraph  Sl2  of  Standard  106  currently 
■tates:  Notwlthatanding  any  other  provision 
of  this  standard,  a  brake  hose  assembly  shall 
meet  each  requirement  of  tliit  ttandard. 
except  that  the  assembly  may  be  constructed 
of  brake  hose  which  meets  every  requirement 
of  the  standard  for  hose  other  than  the  hose 
labeling  requirements  of  S5.2,  S7.2,  and  S9.1. 
and  the  assembly  may  be  constnicted  of  end 
Tittings  which  meet  every  requirement  of  the 
standard  for  end  fittings  other  than  the  end 
fitting  labeling  requirements  of  S5.2.  S7.2.  and 
S9.1. 

Paragraph  S12  was  added  to  Standard 
106  in  1974,  shortly  after  the  agency  first 
established  comprehensive  labeling 
requirements  for  brake  hose,  end 
fittings,  and  assemblies.  The  labeling 
requirements  became  effective  on 
September  1. 1974  for  brake  hoses  and 
reusable  end  fittings;  on  March  1, 1975 
for  assemblies;  and  on  September  1. 
1975  for  motor  vehicles.  Under  the 
labeling  scheme,  hoses  and  end  fittings 
had  to  bear  the  requisite  labeling  to  be 
made  into  an  assembly.  All  assemblies 
had  to  be  labeled  by  means  of  a  band, 
except  assemblies  "assembled  and 
installed  by  a  vehicle  manufacturer  in 
vehicles  manufactured  by  him."  which 
were  excluded  from  labeling 
requirements. 

Shortly  after  issuance  of  the  labeling 
requirements,  the  agency  became  aware 
that  some  assembly  manufacturers 
misunderstood  what  actions  were 
permitted  after  the  effective  date  of  the 
standard.  As  a  result  of  the 
misunderstanding,  these  manufacturers 


did  not  take  timely  steps  to  deplete  their 
inventory  of  unlabeled  hose  and  end 
fittings  before  the  effective  date. 
Because  the  only  nonconformance  with 
Standard  106  was  a  minor  one  about 
labeling,  the  agency  believed  relief  was 
appropriate  to  enable  these 
manufacturers  to  deplete  their 
inventories  of  imlabeled  parts.  The 
agency  therefore  added  Sl2  to  the 
standard,  to  permit  for  a  limited  time, 
the  manufacturing  of  brake  hose 
assembhf^s  with  hose  and  end  fittings 
that  did  not  meet  the  labeling 
requirements.  (39  PR  39725;  November 
11. 1974.]  As  originally  issued.  Sl2  had  a 
heading  that  applied  S12  to  assemblies 
manufactured  from  March  1. 1975  to 
August  31. 1975. 

In  1975,  the  agency  extended  the 
effective  date  of  S12  until  August  31, 
1976,  and  added  paragraph  S13  to  the 
standard. 

Paragraph  S13  of  Standard  106  currently 
states:  Notwithstanding  any  other  provision 
of  this  standard,  a  vehicle  to  which  this 
standard  applies  shall  t>e  equipped  with 
brake  hose,  brake  hose  end  fittings,  and 
brake  hose  assemblies  that  meet  each 
requirement  of  this  standard,  with  the 
following  exceptions: 

(a)  The  vehicle  may  be  equipped  with 
brake  hose  that  meets  every  requirement  of 
the  standard  for  hose  other  than  the  hose 
labeling  requirements  of  S5JZ,  S7.Z  and  S9.1: 

(b)  The  vehicle  may  be  equipped  with  end 
fittings  that  meet  every  requirement  of  the 
standard  for  end  fittings  other  than  the  end 
fitting  labeling  requirements  of  S5.2,  S7.2.  and 
S0.1;  and 

(c)  The  vehicle  may  be  equipped  with 
brake  hose  assemblies  that  meet  every 
requirement  of  the  standard  for  assemblies 
other  than  the  assembly  lat>eling 
requirements  of  S5.2.  S7.2,  and  ^.1. 

The  purpose  of  Sl3  was  to  permit 
vehicle  manufacturers  to  exhaust  stocks 
of  unlabeled  hose,  end  fittings,  and 
unbended  assemblies  that  complied 
with  Standard  106  in  all  aspects  except 
for  the  labeling  requirements.  (S13 
provides  similar  relief  to  vehicle 
manufacturers  as  that  provided  to 
assemblers  by  S12.)  When  Sl3  was 
originally  issued,  it  had  a  heading  that 
applied  the  paragraph  to  vehicles 
manufactured  fit>m  September  1. 1975  to 
August  31, 1976.  (40  FR  38159;  August  27. 
1975.) 

^,  In  1976.  Standard  lOG's  labeling 
requirements  underwent  extensive 
revisions.  NHTSA  added  a  provision 
that  general  hose  labeling  about  size 
and  the  identity  of  the  manufactiirer 
need  not  be  present  on  hose  after  the- 
hose  becomes  part  of  an  assembly  or 
installed  in  a  motor  vehicle.  (41  FR 
28505:  July  12. 1976.]  In  November  1976. 
NHTSA  responded  to  petitions  for  a  . 
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further  extension  of  S12  and  19.  NHTSA 
amended  Sl2  and  13  by  dating  the 
language  that  limited  die  effect  of  tfiose 
paragraphs  to  only  hose,  fittings  and 
assemblies  manufactured  wMtin  a 
certain  period.  The  agency  believed 
remaining  unlabeled  components  should 
be  permitted  to  be  used.  Moreover, 
NHTSA  stated,  "Because  the  agency  has 
granted  petitions  to  commence 
rulemaking  to  delete  the  assembly- 
labeling  requirements  that  are  mainly  at 
issue  here,  it  is  concluded  that  the 
relaxation  of  the  labeling  requirements 
for  assemblies  and  vehides  should  be 
indefinite."  (41  FR  52055;  November  28, 
1976.) 

The  quoted  language  indicates  that 
the  November  1976  notice  itself  did  not 
delete  the  requirements.  The  notice 
relaxed  the  requirements  pending  a 
separate  action  to  delete  them. 

The  further  acbon  commenced  one 
month  later,  December  1976,  when 
NHTSA  proposed  new  assembly 
labeling  requirements  (41  FR  56835; 
December  30, 1976.)  Hie  proposals  were 
adopted  in  1978  (43  FR  22360;  May  25, 
1978).  In  the  rule.  NHTSA  deleted  the 
labeling  requirements  for  assemblies 
made  with  renewable  or  reusable  end 
fittings,  and  permitted  assemblies  that 
used  permanently  attached  end  fittings 
to  be  labeled  by  marking  a  fitting,  an 
easier  method  than  banding.  In  ^e 
notice  for  the  final  rule.  NHTSA  viewed 
narrowly  S12  and  13.  The  agency  stated: 
"prjhe  [1976]  revision  of  paragraphs  S12 
and  Sl3  permits  the  indefinite  use  in 
new  vehicles  of  hose  assembhes 
manufactured  prior  to  die  effective  date 
of  the  labeling  requirements  for 
assemblies.  'This  does  not  mean  that 
new  hose,  end  fittings  and  assembhes 
produced  afier  spec^  effective  dates 
do  not  have  to  meet  the  labeling 
requirements  of  the  standard."  43  FR  at 
22382. 

Current  Labefing  Reqofrements 

The  agency  has  regarded  S5^  7^  and 
9.1  as  the  pertinent  requirements  when 
interpreting  or  amending  the  labeling 
requirements  of  Standard  10&  Although 
labeling  requirements  for  some 
assemblies,  fittings,  and  hoses  were 
deleted  in  1978,  other  components  are 
still  subject  to  5.2.  72  and  9J.  The 
following  discussion  sununarizes  the 
current  labeling  requirements. 

Assemblies.  Standard  106  (S5.2.4, 
7.2.3, 9.1.3)  requires  assembhes  using 
crimped  or  swaged  end  fittings,  "except 
those  assembled  and  installed  by  a 
vehicle  manufacturer  in  vehicles 
manufactmcd  by  him."  to  be  labeled  by 
means  of  a  band  or  by  marking  at  least 
one  end  fitting  of  the  assemUy. 
("Crimped  or  swaged  end  fittings'*  is 


used  here  to  inehide  fittings  on  vacoran 
tubing  assemblies  attached  by  heat 
shrinking  or  dimensional  interference 
fit.)  Standard  106  does  not  have  labeling 
requirements  for  assemblies  made  with 
reusable  or  renewable  end  fittings. 
(Renewable  end  fittings  are  attached  by 
a  sacrificial  sleeve  or  ferrule.) 

End  fittings.  Standard  106  requires 
reusable  and  renewable  end  fittings  to 
be  labeled.  The  standard  excludes  from 
the  labeling  requirements  fittings  that 
are  attached  by  deformation  of  the 
fitting  about  the  hose  by  crimping  or 
swaging.  (S7.2.2,  9.1.2) 

Hose.  Standard  106  requires  hydi  .ulic 
brake  hose  to  be  marked  with  stripes, 
unless  the  hose  is  manufactured  for  use 
only  in  an  assembly  whose  end  fittings 
prevent  its  installation  in  a  twisted 
orientation  in  the  vehicle.  (S5.2.1]  The 
striping  requirement  is  intended  to 
prevent  twisted  installation  of  the  hose 
in  the  vehicle.  Twisting  can  leed  to 
fatigue  and  early  failure  of  the  assembly 
in  operation.  43  FR  at  22362 

"The  standard  also  has  general 
labeling  requnrements  diet  apply  to 
hydraulic,  air  and  vacuum  hoses  (S5.2.2, 
7.2.1. 9.1.1). 

Deletion  (rf  S12  awl  S13 

NHTSA  is  proposing  to  delete  Sl2  and 
13  because  they  are  generally 
redundant  Most  of  their  provisions 
appear  also  in  the  labeHrig  requirements 
of  S5.2.  7.2  and  9.1. 

Moreover.  Sl2  and  13  are  not  entirely 
consistent  with  S5.2.  7.2  and  9.1  in  three 
respects,  described  below.  Becaose  of 
this  inconsistency,  there  could  be  some 
confusion  about  the  effect  of  S12  and  13 
on  the  labeling  requirements. 

First  S5.Z  7.2  and  9.1  provide 
assemW]^  mantifacturers  using 
permanently  attached  fittings  the  option 
of  maridng  a  fitting  to  meet  assembly 
labeling  requirements.  S12  permits  the 
use  of  unlabeled  fittfaigs  in  assemblies. 
There  may  be  a  question  whether,  imder 
Sl2,  an  assembly  manufacturer  who 
chooses  not  to  band  its  assembly  need 
not  label  the  assembly  (i.e.,  the  fitting). 

The  agency  believes  die  assembly 
(i.e.,  die  fitting)  should  be  labeled. 
Standard  106  reqtiires  assemblies  to  be 
labeled  with  the  manufacturer's 
identification  because  die  information 
facilitates  the  agencjf's  enforcement 
efforts,  and  labeling  would  not  be 
impractical  (as  with  assemblies  using 
reusable  or  renewable  fittings,  where 
the  assembler's  label  can  be 
subsequendy  loet  or  misapplied). 
NHTSA  believes  aily  doubt  about  the 
effect  of  Sl2  on  S5.2,  72  and  9.1  can  and 
should  be  removed  by  deleting  S12. 

Second,  S7.2  and  9.1  require  reusable 
and  renewable  end  fittings  to  be 


labeled,  but  not  assemblies  aiade  with 
such  fittinga.  U  as  assoi^ler  produce*  a 
reusable  end  fitting  and  manufactares  it 
into  an  asaemUy,  there  may  be  a 
question  n^Mther,  under  S12.  the  fitting 
is  required  to  be  labeled. 

NHTSA's  view  is  that  the  labeling  is 
required.  The  labeling  infwmation 
(about  the  size  of  the  fitting  and  the 
identity  of  the  manufactiirer)  reduces 
the  likelihood  of  mismatdi  problems 
between  hoses  and  the  fitting  if  the 
fitting  is  reused,  and  assists  NHTSA's 
enforcement  efforts.  Any  ambiguity 
about  the  requirement  to  label  fittings 
can  and  shoidd  be  removed  by  deleting 
S12  and  13. 

Third,  S6.2.2  requires  hydraulic  hose 
to  be  striped,  lime  may  be  a  question 
whether  S12  relaxes  the  striping 
requirement  if  the  hose  is  part  of  an 
assembly. 

The  agency's  view  is  diet  the  stripes 
are  required.  NHTSA's  longstanding 
position  is  that  stripes  are  appropriate 
for  all  assembled  hoses  except  hoses 
with  certain  fittings  that  make  twisted 
installation  unhk^.  43  FR  at  22362. 
Stripes  are  needed  to  ensure  diat  the 
assembly  is  installed  correctly 
(untwristed)  in  a  vehicle.  Removing  Sl2 
should  remove  any  uncotainty  that  S12 
may  have  caused. 

Additional  Changes 

In  addition  to  removing  Sl2  and  13, 
the  agency  abo  proposes  several 
labeling  changes  to  the  standard. 

First  NHTSA  proposes  diat  SS.2.1  be 
amended  to  apply  the  striping 
requirenent  only  to  bulk  hose  and  hose 
installed  in  an  assembly.  Thus,  the 
reqturement  would  not  apply  to  hose 
diat  has  been  installed  in  a  vehicle. 
NHTSA  bebeves  that  once  the  hose  is 
instaUed,  the  purpose  for  the  stripes  is 
fulfilled. 

Second,  the  agency  pn^ioses  to 
amend  SS2A,  7.2.3  and  9.1.3  to  remove 
the  requirement  that  an  assembly  must 
be  assembled  by  the  vehicle 
manufacturer  to  be  exdnded  from  the 
assembly  labeling  requirements. 
Assemblies  installed  in  new  vehicles 
need  not  bear  a  label  because  the 
vehicle  certification  and  identification 
infcMination  serves  to  certify  and 
identify  tfte  boee  assembly.  NHTSA 
believes  it  would  make  no  difference 
whether  the  vehicle  manufacturer  itself 
produced  the  assembly. 

Third,  the  agency  proposes  to  slighdy 
modify  the  last  sentence  of  the 
introductory  paragraph  of  S5.2.2,  7.2.1, 
and  9.1.1  to  make  clear  that  the 
information  need  not  be  present  on  how 
that  is  »oM  as  pert  of  a  brake  hose 
assembly  for  a  motor  vefaicie. 
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Impact  AoalysM 

NHTSA  hat  concluded  that  this 
proposal  does  not  qualify  as  a  "major 
rule"  within  the  meaning  of  Executive 
Order  12291,  and  that  this  proposal  is 
not  "signiiicant"  within  the  meaning  of 
the  Department  of  Transportation's 
regulatory  procedures.  NHTSA  has 
further  determined  that  the  effects  of 
this  rulemaking  are  minor  and  that 
preparation  of  a  full  preliminary 
regulatory  evaluation  is  not  warranted. 
If  adopted,  the  amendments  that  would 
clarify  the  labeling  requirements  for 
hoses,  fitting  and  assemblies  would  not 
significantly  affect  manufacturers 
because  NHTSA  believes  the 
components  are  currently  being 
produced  with  the  correct  labeling.  The 
amendments  that  would  modify  the 
striping  requirements  for  hose  and 
labeling  assemblies  would  only  slightly 
modify  present  requirements  by 
relieving  present  restrictions.  The 
agency  does  not  anticipate  that 
manufacturers  would  be  significantly 
affected. 

NHTSA  has  considered  the  effects  of 
this  rulemaking  action  under  the 
Regulatory  Flexibility  Act  I  hereby 
certify  that  it  would  not  have  a 
significant  economic  Impact  on  a 
substantial  number  of  small  entities. 
Any  manufacturer  of  brake  hoses,  end 
fittings  or  assemblies  that  might  qualify 
as  a  small  entity  under  the  Rc^atory 
Flexibility  Act  could  benefit  slighdy  by 
the  proposed  amendment  due  to  the 
darification  of  the  labeling 
requirements.  However,  the  agency  does 
not  beUeve  the  amendment  would  result 
in  significant  cost  impacts  for 
manufacturers  since  it  appears  hoses, 
end  fittings  and  assemblies  are  currently 
being  produced  with  the  correct 
labeling.  The  agency  believes  there 
would  not  be  a  significant  impact  on  the 
cost  of  vehicles,  and  that  small 
organizations  and  governmental 
jurisdictions  that  purchase  motor 
vehicles  would  not  be  significandy 
affected  by  the  proposed  amendment 

En  vifofunental  affects 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act  The  agency 
has  determined  that  implementation  of 
this  action  would  not  have  any 
significant  impact  on  the  quality  of  the 
himian  environment 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
1281Z  and  It  has  been  determined  that 
the  proposed  rulemaking  does  not  have 


sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Comments 

NHTSA  solicits  public  comments  on 
this  notice.  It  is  requested,  but  not 
required,  that  commenters  provide  10 
copies  of  written  comments  and  two 
copies  of  films,  tapes,  and  other 
materials. 

All  comments  must  not  exceed  15- 
pages  in  length.  (49  CFR  553.21] 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  l5-page  limit  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  afier 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Hiose  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  writh  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  retiun  the  postcard  by 
mail 

Regulatory  Informatioa  Number 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 


Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN 
contained  in  the  heading  of  this 
document  can  be  used  to  cross-reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing. 
NHTSA  proposes  to  amend  49  CFR  part 
571  as  follows: 

PART  571-{  AMENDED] 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  15  US.C.  1392, 1401. 1403. 1407: 
delegation  of  autliority  at  49  CFR  l.SO. 

8S71.106    [Amandedl 

2.  Paragraph  S5.2.1  would  be  revised 

to  read  as  follows: 

•  •        •        •        • 

B^l  Each  hydraulic  brake  hose,  except 
hose  sold  a*  part  of  a  motor  veliicle,  shall 
have  at  least  two  clearly  identifiable  stripes 
of  at  least  one  sixteenth  of  an  inch  in  width, 
placed  on  opposite  sides  of  the  brake  hose 
parallel  to  its  longitudinal  axis.  One  stripe 
nuiy  be  interrupted  by  tlie  information 
required  by  S5.2.2,  and  the  other  stripe  may 
be  interrupted  by  additional  information  at 
the  manufacturer's  option.  However, 
hydraulic  brake  hose  manufactured  for  use 
only  in  an  assembly  whose  end  fittings 
prevent  its  Installation  in  a  twisted 
orientation  in  either  side  of  the  vehicle,  need 
not  meet  the  requirements  of  S5.2.1. 

•  *         •         •         * 

3.  The  introductory  text  of  paragraph 
S5.2.2  would  be  revised  to  read  as 
follows: 

SS.2.2  Eadi  hydraulic  brake  hose  shall 
be  labeled,  or  cut  fiom  bulk  hose  that  is 
labeled,  at  intervals  of  not  more  than  6 
inches,  measured  from  the  end  of  one 
legend  to  the  beginning  of  the  next  in 
block  capital  letters  and  numerals  at 
least  one-eighth  of  an  inch  high,  with  the 
information  listed  in  paragraphs  (a) 
through  (e)  of  this  section.  The 
information  need  not  be  present  on  hose 
that  is  sold  as  part  of  a  brake  hose 
assembly  or  a  motor  vehicle. 

•  *        •        •        * 

4.  The  introductory  text  of  paragraph 
S5.2.4  would  be  revised  to  read  as 
follows: 

S5.2.4  Each  hydraulic  brake  hose 
assembly,  except  those  sold  as  part  of  a 
motor  vehide,  shall  be  labeled  by  means 
of  a  band  around  the  brake  hose 
assembly  as  specified  in  this  paragraph 
or,  at  the  option  of  the  manufacturer,  by 
means  of  labeling  as  specified  in  S5JL4.1 
The  band  may  at  the  manufacturer's 
option  be  attached  so  as  to  move  freely 
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along  the  length  of  the  assembly,  as  long 
as  it  is  retained  by  the  end  fittings.  The 
band  shall  be  etched,  embossed,  or 
stamped  in  block  capital  letters, 
numerals  or  symbols  at  least  one-eighth 
of  an  inch  high,  with  the  following 
information: 

5.  The  introductory  text  of  paragraph 
S7<^2.1  would  be  revised  to  read  as 
follows: 

S7.2.1  Hose.  Each  air  brake  hose  shall 
be  labeled,  or  cut  fit)m  bulk  hose  that  is 
labeled,  at  intervals  of  not  more  than  6 
inches,  measured  from  the  end  of  one 
legend  to  the  beginning  of  the  next,  in 
block  capital  letters  and  numerals  at 
least  one-eighth  of  an  inch  high,  with  the 
information  listed  in  paragraphs  (a] 
through  (e)  of  this  section.  The 
information  need  not  be  present  on  hose 
that  is  sold  as  part  of  a  brake  hose 
assembly  or  a  motor  vehicle. 

•  *        t        •        * 

6.  The  introductory  text  of  paragraph 
S7.2.3  would  be  revised  to  read  as 
follows: 

S7.2.3  Assemblies.  Each  air  brake 
hose  assembly  made  with  end  fittings 
that  are  attached  by  crimping  or 
swaging,  except  those  sold  as  part  of  a 
motor  vehicle,  shall  be  labeled  by  means 
of  a  band  around  the  brake  hose 
assembly  as  specified  in  this  paragraph 
or,  at  the  option  of  the  manufacturer,  by 
means  of  labeling  as  specified  in 
S7.2.3.1.  The  band  may  at  the 
manufacturer's  option  be  attached  so  as 
to  move  freely  along  the  length  of  the 
assembly,  as  long  as  it  is  retained  by  the 
end  fittings.  The  band  shall  be  etched, 
embossed,  or  stamped  in  block  capital 
letters,  numerals  or  symbols  at  least 
one-eighth  of  an  inch  high,  with  the 
following  information: 

•  *        *        *        • 

7.  The  introductory  text  of  paragraph 
S9.1.1  would  be  revised  to  read  as 
follows: 

S9.1.1  Hose:  Each  vacuum  brake  hose 
shall  be  labeled,  or  cut  from  bulk  hose 
that  is  labeled,  at  intervals  of  not  more 
than  6  inches,  measured  from  the  end  of 
one  legend  to  the  beginning  of  the  next 
in  block  capital  letters  and  numerals  at 
least  one-eighth  of  an  inch  high,  with  the 
information  listed  in  paragraphs  (a) 
through  (e)  of  this  section.  The 
information  need  not  be  present  on  hose 
that  is  sold  as  part  of  a  brake  hose 
assembly  or  a  motor  vehicle. 

•  ft        *        *        * 

8.  The  introductory  text  of  paragraph 
S9.1.3  would  be  revised  to  read  as 
follows: 

S9.1.3  Assemblies.  Each  vacuum 
brake  hose  assembly  made  with  end 
fittings  that  are  attached  by  crimping  or 
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swaging  and  each  plastic  tube  assembly 
made  with  end  fittings  mat  are  attached 
by  heat  shrinking  or  dimensional 
interference  fit  except  those  sold  as 
part  of  a  motor  vehicle,  shall  be  labeled 
by  means  of  a  band  around  the  brake 
hose  assembly  as  specified  in  this 
paragraph  or,  at  the  option  of  the 
manufacturer,  by  means  of  labeling  as 
specified  in  S9.1.3.1.  The  band  may  at 
the  manufacturer's  option  be  attached 
so  as  to  move  freely  along  the  length  of 
the  assembly,  as  long  as  it  is  retained  by 
the  end  fittings.  The  band  shall  be 
etched,  embossed,  or  stamped  in  block 
capital  letters,  numerals  or  symbols  at 
least  one-eighth  of  an  inch  high,  with  the 
following  information: 

g.^aragraphs  Sl2  and  Sl3  would  be 
removed. 

Issued  on  February  19, 1991. 
Barry  Felrice. 

Associate  Admim'strator  for  Rulemaking. 
[PR  Doc.  91-4316  Filed  2-22-91;  8:45  amj 
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49  CFR  Part  575 
[Docket  No.  25;  Notice  63] 
RIN  2127-A06< 

Consumer  Information  Regulations; 
Uniform  Tire  Quality  Grading 
Standards:  Vehicles  In  Treadwear 
Convoys 

agency:  National  Highway  Traffic 
Safety  Administi-ation  (NHTSA).  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Uniform  Tire  Quahty 
Grading  Standards  (UTQGS)  specify 
detailed  testing  procedures  for 
generating  consumer  information  about 
the  treadwear,  traction,  and  temperature 
resistance  of  passenger  car  tires.  The 
treadwear  grading  procediu^srnow  only 
permit  testing  of  passenger  car  tires  on 
rear-wheel  drive  passenger  cars.  This 
notice  proposes  amending  the  treadwear 
testing  procedures  to  permit  the  use  of 
front-wheel  drive  passenger  cars  and 
the  use  of  light  trucks,  vans,  and 
multipurpose  passenger  vehicles.  The 
agency  concludes  that  this  proposal 
would  result  in  the  use  of  test  vehicles 
that  more  acciu-ately  reflect  the  types  of 
vehicles  currenUy  produced.  This 
proposal  would  also  provide  treadwear 
evaluators  with  greater  fiexibihty  in 
obtaining  vehicles. 

dates:  Comments  on  this  notice  must  be 
received  on  or  before  April  11, 1991. 

Effective  date:  The  amendments 
would  become  effective  on  or  before 
March  27, 1991. 


ADDRESSES:  All  comments  on  this  notice 
should  refer  to  Docket  No.  25;  Notice  63 
and  be  submitted  to  the  following: 
Docket  Section,  room  5109,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Sti«et  SW.,  Washington, 
DC  20590  (Docket  hours  9:30  a.m.  to  4 
p.m.) 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Nelson  Gordy.  Office  of  Market 
Incentives,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Sb-eet  SW.,  Washington,  DC  20590. 
Telephone:  (202)  36&-4797. 

SUPPLEMENTARY  INFORMATION:  The 

Uniform  Tire  Quality  Grading  Standards 
(UTQGS)  require  manufactiu^rs  or 
brand  name  owners  of  passenger  car 
tires  to  provide  consumers  with 
information  about  their  tires' 
performance  relative  to  other  tires  in 
terms  of  treadwear,  traction,  and 
temperature  resistance.  (49  CFR 
575.104).  The  purpose  of  the  treadwear 
grades  is  to  aid  consumers  in  the 
selection  of  new  tires  by  informing  them 
of  the  relative  amount  of  expected  tread 
life  for  each  tire  offered  for  sale.  This 
allows  the  tire  purchaser  to  compare 
passenger  car  tires  based  on  tread  life. 
Although  these  treadwear  grades  are 
not  intended  to  be  used  to  predict  the 
actual  mileage  that  a  particular  tire  will 
achieve,  they  must  be  reasonably 
accurate  to  help  consumers  choose 
among  tires  based  on  their  relative  tread 
life. 

Extensive  procedures  for  treadwear 
testing  are  set  forth  in  49  CFR  575.104(e). 
Under  a  recent  amendment  to  these 
regulations  to  reduce  variability,  each 
tire  in  a  treadwear  convoy  must  be 
driven  at  each  wheel  position  for  an 
equal  distance.  (55  FR  47765,  November 
15, 1990).  The  regulations  further  specify 
that  only  rear-wheel  drive  passenger 
cars  can  be  used  in  the  testing  to 
determine  treadwear  grades. 
(575.104(e)(l)(iv)). 

The  UTQGS  requires  the  use  of  rear- 
wheel  drive  passenger  cars  because 
most  vehicles  were  of  this  type  when  the 
regulations  were  initially  issued.  This 
contrasts  with  the  types  of  vehicles  noW 
being  manufactured.  Based  on  NHTSA's 
data  base  for  vehicle  fuel  economy 
regulations,  approximately  80  percent  of 
all  model  year  1989  passenger  cars  have 
front-wheel  drive.  In  addition,  the 
overall  light  duty  vehicle  fleet  includes  a 
steadily  increasing  percentage  of  light 
trucks,  vans,  and  other  multipurpose 
passenger  vehicles  (MPVs). 

Given  these  facts  and  the  substantial 
percentage  of  light  trucks  equipped  with 
passenger  car  tires,  the  agency  has 
tentatively  decided  to  amend  the 
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treadwaar  grading  procedure*  to  permit 
traadwear  convoys  to  consist  of  vehidas 
other  than  rear-whael  drive  pnsenger 
cars.  Tha  agency  is  proposir^  fp  amend 
I  S7S.l(M(eHlHiv)  to  permit  thd  use  of 
front-wheel  drive  passenger  cars  and 
light  tnicks,  vans  and  other  ii»vs.  The 
agency  believes  that  these  anwndments 
would  result  in  the  use  of  tesy  vehicles 
that  more  accurately  reflect  tpe  types  of 
vehicles  being  manufactured  and  would 
permit  greater  flexibiUty  for  treadwear 
evaluators  in  obtaining  vehicles.  This 
notice  flrst  discusses  the  proposal  to 
allow  the  use  of  front-wheel  drive 
passenger  cars  and  then  the  proposal  to 
allow  tpe  use  of  light  trucks,  vans,  and 
other  mpy*. 

Fnmt-Whaal  Oriva  Passenger  Cars 

As  mentioned  above,  the  treadwear 
grading  procedures  currently  permit  the 
use  of  only  rear-wheel  drive  passenger 
cars  for  treadwear  convoys.  However, 
passenger  cars  now  being  manufactured 
are  predominantly  front-wheel  do-ive. 
For  model  year  1989,  approximately  80 
percent  of  passenger  cars  were  front- 
wheel  drive.  As  a  result,  test  evaluators 
have  had  difiicalties  in  obtaining 
affordable  vehicles  for  treadwear 
testing,  especially  rear-wheel  drive 
passenger  cars  equipped  with  13-inch 
diameter  tires.  The  only  rear-whed 
drive  cars  with  13-inch  diameters  now 
being  produced  are  expensive  high 
performance  sports  cars.  Thus,  to  test 
13-inch  tires,  the  treadwear  testing 
companies  have  to  purchase  expensive 
cars  or  maintain  out-of-production.  high 
mileage  vehicles  such  as  Chevettes  and 
Pintos.  Additional  problems  with 
permitting  only  rear-wheel  drive  cars 
may  result  as  the  out-of-production  cars 
become  more  economically 
impracticable  to  maintain.  In  contrast, 
many  new  relatively  inexpensive  front- 
wheel  drive  passenger  can  can  be 
equipped  with  13-inch  diameter  tires. 
The  agency  thus  has  tentativaty^decided 
that  this  proposal  would  prowde  greater 
flexibility  to  treadwear  evalaators 
which  may  result  in  cost  sayings.  In 
addition,  the  agency  tentatively 
concludes  that  permitting  jesting  on  the 
more  common  front-wheel 
might  facilitate  the  distrib| 
useful  treadwear  informat 
information  would  be  basd 
results  obtained  from  cu 
produced  vehicles  rather  tH 
production  ones.  Based  on 
considerations,  the  agency  J 
to  amend  tha  treadwear  tesi 
procedures  to  permit  testingpn  front- 
wheel  drive  passenger  cars. 

Before  proposing  this  amer 
agency  studied  the  feasibility  Vf  using 
front-wheel  drive  vehicles  for  treadwear 
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testing.  The  agency's  analysis  of  data 
indicate*  that  traadwear  rates  of  tires 
tested  on  rear-wheel  drive  cars  do  not 
signiflcantly  differ  from  those  for  tires 
tested  on  front-wheel  drive  can.  While 
initial  tests  Indicated  some  variability  of 
tire  treadwear  between  tires  tested  on 
front-wheel  drive  as  opposed  to  rear- 
wheel  drive  vehicles,  the  most  recent 
tests  which  included  controls  to  limit 
variability  Indicatathat  treadwear  was 
not  significantly  difiierent  for  tires  tested 
on  frtmt-wheel  drive  as  opposed  to  rear- 
wheel  drive  passenger  cars.  Statistical 
analysis  of  data  from  tha  later  tests 
confirmed  this  thesis.  ("Assessment  of 
Front- Wheel  Drive  Vehicles  for  UTQGS 
Treadwear  Testing,"  Long  and 
Associates,  December  1989,  Report  No. 
DTNH22-80-B-02031;  Memorandum. 
Parker  to  Fefrice.  March  8, 1990, 
"Assessment  of  Front-Wheel  Drive 
Vehicles  for  UTQGS  Treadwear 
Testing."  Docket  No.  00-25-GR-272.) 
Because  these  later  tests  followed  the 
recently  adopted  amendments  requiring 
tire  rotation  to  all  wheel  positions  in  a 
treadwear  convoy,  the  agency  believes 
that  these  tests  more  accurately  reflect 
treadwear  rates  in  treadwear  convoys 
than  the  earlier  tests.  Therefore,  based 
on  these  later  tests.  NHTSA  tentatively 
concludes  that  there  is  no  significant 
difference  between  the  wear  rates  for 
tires  on  the  front-wheel  drive  vehicles 
and  those  for  tires  on  rear-wheel  drive 
vehicles. 

Testing  on  Light  Trucks,  Vans,  and 
Other  Multipuipooa  PasoaBger  Vehidas 

As  mentioned  above,  the  current 
treadwear  grading  procedures  permit 
the  use  of  only  rear-wheel  drive 
passenger  cars  for  treadwear  convoys. 
However,  light  trucks,  vans,  and  other 
mpvs  (i.e..  sport  utility  vehicles) 
comprise  an  increasingly  significant 
percentage  of  the  light  duty  vehicle  fleet. 
For  instance,  light  trucks  comprised  31 
percent  of  the  light  duty  vehicle 
production  for  model  year  1989.  Further, 
approximately  67  percent  of  Hght  trucks 
are  equipped  with  passenger  car  tires. 
Accordingly,  the  agency  tentatively 
concludes  that  the  regulations  should 
permit  the  use  of  these  vehicles  in 
treadwear  convoys. 

Another  reason  to  permit  treadwear 
testing  on  light  tnicks  stems  from  the 
recent  amendments  to  the  treadwear 
grading  procedures  that  require  each  tire 
in  a  treadwear  convoy  to  be  rotated  to 
each  wheel  position.  Commenters  on 
that  proposal  were  concerned  about 
difficulties  with  rotating  tires  to  other 
vehicles  in  the  convoy,  especially  with 
adjusting  tha  tire's  loading  for  each 
wheel  position.  Permitting  light  trucks  in 
treadwear  convoys  would  appear  to 


reduce  such  problems  because  these 
vehicles  accept  a  wider  range  of 
loadings  and  accommodate  a  wider 
range  of  tire  sizes.  ("An  Evaluation  of 
the  Effect  of  Load  and  Pressure  on  Tire 
Treadwear,"  Southwest  Research 
Institute,  June  1983,  DOT  HS-806-456.) 
For  instance,  the  Chevrolet  S-10  pickup 
truck  may  accommodate  wheel 
diameters  of  13  to  17  inches,  although 
the  13-inch  wheel  would  have  to  be 
spedally  made  at  minimal  cost. 

As  with  the  proposal  to  permit 
treadwear  testing  with  frt)nt-wheel  drive 
passenger  cars,  the  agency  studied 
whether  treadwear  of  tires  on  light 
trucks  were  comparable  to  the 
treadwear  on  passenger  cars.  ("The  Use 
of  Front  Wheel  Drive  and  Multipurpose 
Vehicles  in  UTQGS  Treadwear 
Testing."  D.  Domeck.  Smithers  Scientific 
Services.  Inc..  Docket  00-25-GR-284). 
An  analysis  of  the  data  from  this  test  led 
to  the  conclusion  that  grades  obtained 
from  different  vehicles  are  not 
statistically  different  when  the  Course 
Monitoring  Tire  (CMT)  and  candidate 
tires  are  on  vehicles  of  the  same  type. 
The  report  continued  that  cars,  light 
trucks,  and  vans  (all  rear-wheel  drive] 
can  be  used  in  the  grading  of  tires  so 
long  as  CMTs  and  candidate  tires  are  on 
vehicles  of  the  same  type. 
(Memorandum:  "Statistical  Analysis  of 
UTQGS  Data."  July  7, 1986.  Docket  0(K 
25-CR-2e6).  While  the  agency 
considered  requiring  each  treadwear 
convoy  to  consist  of  vehicles  of  the 
same  make  and  model,  such  a  restriction 
would  not  be  necessary  given  that  the 
new  amendments  requiring  the  rotation 
of  tires  throughout  the  test  convoy 
should  control  for  differences  in 
treadwear  caused  by  different  vehicles. 

Regiilatory  Impacts 

NHTSA  has  determined  that  this  rule 
is  not  a  major  rule  under  Executive 
Order  12291  nor  a  significant  rule  within 
the  meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  A  full  regulatory  evaluation 
is  not  required  because  the  rule,  if 
adopted,  would  have  minimal  economic 
impacts.  The  proposal  would  not  impose 
any  significant  burdens.  Instead,  it 
would  provide  greater  flexibility  to 
treadwear  evaluators.  This  flexibility 
might  result  in  a  cost  savings  if  the 
adoption  of  the  proposal  resulted  in 
evaluators'  replacing  older  out-of- 
production  cars  with  newer,  less 
expensive  front-wheel  drive  ones  or 
more  versatile  light  trucks. 

NHTSA  has  considered  the  effects  of 
this  rulemaking  action  under  the 
Regulatory  Flexibility  Act  Based  upon 
the  agency's  evaluation.  I  certify  that 
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this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Tire  manufacturers  typically  would  not 
qualify  as  small  entities.  While  some 
UTQGS  testing  organizations  may  be 
small  entities,  the  agency  does  not 
believe  that  a  substantial  number  of 
them  would  be  small  entities.  This 
amendment  would  also  affect  small 
businesses,  small  organizations,  and 
small  governmental  units  to  the  extent 
that  these  entities  purchase  tires.  The 
preceding  section  reflects  the  agency's 
assessment  that  this  amendment  would 
not  have  any  significant  cost  effect  on 
the  industry,  and  therefore  it  would  not 
result  in  a  significant  change  in 
consumer  prices. 

As  it  is  required  to  do  under  the 
National  Environmental  Policy  Act  of 
1969.  NHTSA  has  considered  the 
environmental  impact  of  this  proposal 
and  determined  that  this  rule  would  not 
have  any  significant  impact  on  the 
quality  of  the  human  environment. 

Further,  this  rulemaking  action  has 
been  analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  It  has  been 
determined  that  it  would  have  no 
Federalism  implication  that  warrants 
preparation  of  a  Federalism  report. 

Interested  persons  are  invited  to 
submit  conunents  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  16 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  condse  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
biiformation  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  dosing  date 


will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  dosing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  tot  new  materiaL 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjecto  in  49  CFR  Part  575 

Consumer  protection.  Labeling,  Motor 
vehicle  safety.  Motor  vehides,  Rubber 
and  rubber  products,  Tires. 

PART  575-CONSUMER 
INFORMATION  REGULATIONS 

In  consideration  of  the  foregoing.  49 
CFR  575.104.  Uniform  Tire  Quality 
Grading  Standards  would  be  amended 
as  follows: 

1.  The  authority  citation  for  part  575 
would  continue  to  read  as  follows: 

Authority:  15  U.SXL  1392, 1401. 1407, 1421, 
1423;  delegation  of  authority  at  49  CFR  1.60. 

SS7S.104    [Amandad] 

2.  Section  575.104(e)(l)(iv)  would  be 
revised  to  read  as  follows: 

•  «        *        *        * 

(e)  Treadwear  grading  conditiona  and 
procedures — (1)  Conditions. 

(iv)  A  test  convoy  shall  consist  of  two 
or  four  passenger  cars,  light  trucks,  or 
MPVs,  each  with  a  GVWR  of  10.000 
pounds  or  less. 

•  •        •        •        * 

Issued  on:  February  19, 1991. 
Bairy  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc  91-4317  Filed  2r-22-0\;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WUdllfe  Sarvic* 
50  CFR  Part  18 

RIN  10ia-AB48 

Marina  Mammala;  Incidantal  Taka 
During  Spacffiad  ActMtiaa 

AacNCV:  Fish  and  Wildlife  Service, 
Interior. 


action:  Proposed  rule  and  notice  of 
public  meetings. 

tUMMARY:  The  Pish  and  Wildlife  Service 
(Service)  is  proposing  regulaticHis  that 
would  authorize  for  die  next  five  years 
the  incidental  but  not  intentional  take 
of  smaU  numbers  of  walruses  and  polar 
bears  during  open  water  exploration  for 
oil  and  gas  in  the  Chukchi  Sea  adjacent 
to  the  coast  of  Alaska. 

Under  provisions  of  the  Marine 
Mammal  Protection  Act  of  1972.  as 
amended  (Act),  the  taking  of  these 
marine  mammals  may  be  allowed  only  if 
the  Director  of  the  Service  finds,  based 
on  the  best  scientific  evidence  available, 
that  the  total  of  such  taking  for  the  5 
year  period  will  have  a  negligible  impact 
on  these  species  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  these  species  for 
subsistence  uses  by  Alaska  Natives.  If 
these  findings  are  made,  the  Service  is 
required  to  establish  specific  regulations 
for  the  activity  that  set  forth: 

(1)  Permissible  methods  of  taking;  (2) 
means  of  effecting  the  least  practicable 
adverse  impact  on  the  species  and  their 
habitat  and  on  the  availability  of  the 
species  for  subsistence  uses;  and  (3) 
requirements  for  monitoring  and 
reporting. 

On  March  30, 199a  Shell  Western  E  k 
P  Inc.  (SWEPI)  petitioned  the  Service  for 
spedfic  regulations  to  allow  the 
incidental,  but  not  intentional  take  of 
small  numbers  of  walruses  and  polar 
bears  during  oil  and  gas  exploration  in 
Alaska  State  waters  and  on  the  Outer 
Continental  Shelf  (OCS)  during  the  open 
water  season  in  the  Chukchi  Sea  over 
the  next  5  years. 

Through  the  preparation  of  a  draft 
Environmental  Assessment  the  Service 
has  proposed  a  finding  that  the  total 
expected  takings  of  walruses  and  polar 
bears  during  open  water  oil  and  gas 
exploration  would  have  a  negligible 
impact  on  these  species,  and  there 
would  be  no  unmitigable  adverse 
Impacts  on  the  availability  of  these 
species  for  subsistence  uses  by  Alaska 
Natives. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  by  April  11, 1991. 
Public  meetings  on  the  proposed  rule  are 
scheduled  as  follows: 

1.  March  4, 1991,  7  p.m.,  Anchorage. 
Alaska. 

2.  March  12, 1991,  7  p.m„  Barrow, 
Alaska. 

3.  March  13, 1991,  7  p.m.,  Wainwright 
Alaska. 

4.  March  14. 1991. 7  p  jn..  Point  Lay, 
Alaska. 

5.  March  19, 1991. 7  p  jn..  Point  Hope, 
Alaska. 


FadUnJ  Ragbtet  /  Vol  56.  No.  37  /  Monday.  February  25.  1991  /  Proposed  Rules 


:  Writteo  comments  should 
be  submitted  by  mail  to  Jon  Nickles, 
Supervisor.  Office  of  Marine  Mammals 
Management  Pish  and  Wildlife  Service. 
1011  East  Tudor  Road.  Anchorage.  AK 
09503.  Comments  may  also  be  band 
delivered  to  the  Oflice  of  Marine 
Mammals  Management  Fish  and 
Wildlife  Service.  1011  East  Tudor  Road, 
room  142.  Anchorage.  Alaska:  comments 
and  materials  received  in  response  to 
this  propoaal  will  be  available  for  public 
inspection  at  this  address  during  normal 
working  hours  of  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday. 
The  public  meetings  will  be  held  at  the 
following  locations: 

1.  Anchorage — Large  Conference 
Room.  First  Floor.  Regional  Office. 
Fish  and  Wildlife  Service.  1011  East 
Tudor  Road.  Anchorage.  Alaska 
99503. 

2.  Barrow — North  Slope  Borough 
Assembly  Room.  Barrow,  Alaska 
99723. 

3.  Wainwright — Robert  James 
Community  Center,  Wainwright. 
Alaska  99782. 

4.  Point  Lay — Point  Lay  Community 
Center.  Point  Lay.  Alaska  99759. 

5.  Point  Hope — Kaglai  Center.  Point 
Hope.  Alaska  99766. 

FOR  PUfrrNm  inpoiimation  contact: 
Mimi  Hogan.  Marine  Mammals 
Management  Fish  and  Wildlife  Service. 
1011  East  Tudor  Road.  Anchorage.  AK 
99503.  907-786-3599. 
•UPM.IMDrTAIIV  INFOftMATION: 

Background 

Section  101(a)(5)  of  the  Act  gives  the 
Secretary  of  the  Interior  (Secretary) 
authority  to  allow,  on  request  by  U.S. 
citizens  (as  defmed  in  50  CFR  18.27(c)) 
engaged  in  a  specified  activity  (other 
than  commercial  Hshing]  in  a  specified 
geographical  region  the  incidental,  but 
not  intentional  taking  of  small  numbers 
of  marine  mammals.  Permission  may  be 
granted  for  a  period  of  5  years  or  less. 

The  taking  of  marine  mammals  may 
be  allowed  only  if  the  Service  finds, 
based  on  the  best  scientific  evidence 
available,  that  the  taking  will  have  a 
negligible  impact  on  the  species  or  stock 
and  will  not  have  an  "unmiligable 
adverse  impact"  on  the  availability  of 
the  species  or  stock  for  subsistence 
uses.  Also,  regulations  must  be 
published  that  include  permissible 
methods  of  taking  and  other  means  to 
ensure  the  least  practicable  adverse 
Impact  on  the  species  and  its  habitat 
and  on  the  availability  of  the  species  for 
subsistence  uses.  These  regulations 
must  include  requirements  for 
monitoring  and  reporting.  After  Tmal 
regulations  are  established.  Letters  of 


Authorization  (LOA)  may  be  issued  to 
individual  entities  to  conduct  activities 
pursuantto  the  regulations. 

As  a  result  of  1986  amendments  to  the 
Act  the  Service  on  September  29. 1989. 
published  a  final  rule  (54  FR  40338- 
40350)  amending  50  CFR  18.27  (i.e.. 
Regulations  governing  small  takes  of 
marine  mammals  incidental  to  specified 
activities)  that  included,  among  other 
things,  a  revised  definition  of  "negligible 
impact"  and  a  new  definition  for 
"unmitigable  adverse  impact." 
Negligible  impact  is  now  defined  as  "an 
impact  resulting  from  the  specified 
activity  that  cannot  be  reasonably 
expected  to.  and  is  not  reasonably  likely 
to,  adversely  affect  the  species  or  stock 
through  effects  on  annual  rates  of 
recruitment  or  survival."  50  CFR 
18.27(c).  Unmitigable  adverse  impact 
means  "an  impact  resulting  from  the 
specified  activity  (1)  that  is  likely  to 
reduce  the  availability  of  the  species  to 
a  level  insufficient  for  a  harvest  to  meet 
subsistence  needs  by  (i)  causing  the 
marine  mammals  to  abandon  or  avoid 
hunting  areas,  (ii)  directly  displacing 
subsistence  users,  or  (iii)  placing 
physical  barriers  between  the  murine 
mammals  and  the  subsistence  hunters; 
and  (2)  that  cannot  be  sufficiently 
mitigated  by  other  measures  to  increase 
the  availabihty  of  marine  mammals  to 
allow  subsistence  needs  to  be  met."  Id. 

Summary  of  Request 

On  March  30, 1990,  the  Service 
received  a  request  from  SWEPI  seeking 
promulgation  of  regulations  to  allow  the 
incidental  take  of  small  numbers  of 
Pacific  walrus  (Odobenus  rosmarus 
divergens)  and  polar  bear  (Ursus 
maritimus)  during  oil  and  gas 
exploratory  activities  in  Alaska  Stale 
waters  and  on  the  OCS  during  the  open 
water  season  in  the  Chukchi  Sea 
adjacent  to  the  coast  of  Alaska  over  the 
next  5  years.  The  open  water  season  is 
defined  as  that  period  when  sea  ice  does 
not  cover  the  Chukchi  Sea.  Sea  ice 
begins  forming  over  the  northern  portion 
of  the  Chukchi  Sea  by  late  September  or 
early  October.  By  early  November,  the 
southern  extent  of  the  sea  ice  has 
usually  covered  the  Chukchi  Sea  and 
entered  the  Bering  Sea  (Webster  1981. 
1982  in  LaBelle  et  al.  1963).  The  open 
water  season,  which  is  assumed  for 
analysis  purpose  to  be  represented  by  a 
OO-day  drilling  or  operating  period  (USDI 
1990),  usually  occurs  between  June  15 
and  October  15.  Although  it  is  referred 
to  as  an  open  water  season,  broken  pack 
ice  exists  within  the  open  water  zone. 
This  ice  is  moving,  floating  ice  which  is 
dynamic  due  to  wind  and  currents.  The 
presence  of  floating  ice  requires  ice 


management  activities  during  the  open 
water  season. 

SWEPI's  request  includes  taking  by 
incidental  and  unintentional  harassment 
of  marine  mammals  during  pre-lease 
and  post-lease  exploration  for  oil  and 
gas  resources  in  Alaska  State  waters 
and  on  the  OCS.  They  are  requesting 
takes  by  harassment  and  do  not 
anticipate  any  lethal  takes.  The  Act 
defines  "take"  as  harass,  hunt  capture 
or  kill  or  attempt  to  harass,  hunt 
capture,  or  kill  any  marine  mammal.  The 
petition  does  not  request  promulgation 
of  regulations  for  incidental  taking  from 
development  or  production  activities. 
Activities  likely  to  be  conducted  include 
geological  and  geophysical  surveys, 
drilling  of  Continental  Onshore 
Stratigraphic  Test  Wells,  and 
exploratory  drilling  for  oil  and  gas 
together  with  associated  support 
activities.  Although  SWEPI  believes  that 
oil  and  gas  exploratory  activities  will 
not  result  in  any  incidental  taking, 
potential  sources  for  incidental  taking 
would  include  noise,  unpermitted 
discharge  (oil  spill),  and  physical 
obstruction.  Excluded  from  the 
geographic  and  seasonal  scope  of  the 
application  is  the  area  within  the 
Chukchi  Sea  spring  lead  system  when  it 
is  identifiably  intact  as  a  marine 
mammal  migratory  corridor  (SWEPI 
Petition  1990).  The  lead  system  in  the 
Chukchi  Sea  is  located  in  the  shear  zone 
between  the  shorefast  ice  and  offshore 
pack  ice.  Leads  (linear  open  water 
areas)  and  polynyas  (nonlinear  open 
water  areas)  are  formed  when  wind  and 
currents  direct  the  pack  ice  offshore. 
The  Chukchi  Polynya  is  a  recurring 
polynya  and  associated  lead  system  that 
appears  in  March  and  April,  originating 
south  of  Point  Hope.  This  polynya  often 
provides  the  only  open  water  habitat 
available  in  early  spring  before  any 
major  deterioration  of  the  pack  ice 
occurs.  The  petition  states  that  SWEPI 
at  this  time,  does  not  intend  to  conduct 
any  exploratory  drilling  or  seismic 
operations  within  the  spring  lead  system 
during  the  excluded  period. 

On  August  10. 1990.  the  Service 
published  in  the  Federal  Register  a 
notice  of  receipt  of  request  for 
rulemaking  and  request  for  information 
(55  FR  32851).  Comments  were  to  be 
received  no  later  than  September  24. 
1990.  Comments  were  received  from  the 
Minerals  Management  Service,  the 
Alaska  Department  of  Fish  and  Game, 
the  North  Slope  Borough,  two  oil  and 
gas  industry  groups,  four  environmental 
groups,  and  four  other  interested  parties. 
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Summary  of  Propoeed  Rule 

The  Service  proposes  to  allow  an 
incidental  take  of  polar  bears  and 
walruses  in  the  Chukchi  Sea  from  1991- 
1996  by  individuals  who  are  conducting 
pre-lease  and  poBt4ea8e  oil  and  gas 
expl(Hatory  activities.  Incidental  take 
regulations  will  be  in  effect  during  the 
open  water  season  which  will  be 
defined  as  that  period  from  June  15  to 
October  15.  Activities  will  not  be 
allowed  when  walrus  are  concentrated 
in  the  spring  lead  system.  Each  year  the 
Service  will  determine  when  the  spring 
migration  of  walrus  is  no  longer 
dependent  on  the  spring  lead  system 
and  will  notify  the  exploration 
companies  and  the  Native  communities 
when  it  has  made  this  determination. 
Depending  on  the  variability  of  ice 
conditions,  the  start-up  date  may  be 
after  June  15  and  in  some  rare  years 
could  occur  before  June  15.  For  those 
years  when  ice  conditions  warrant 
continuing  exploration  activities  past 
October  15,  the  operator  may  apply  in 
writing  to  the  Service's  Alaska  Regional 
Director  for  an  extension  of  the 
incidental  take  authorization. 

The  proposed  regulations  include 
requirements  for  monitoring  and 
reporting  and  measures  to  effect  the 
least  practicable  adverse  impact  on 
these  species  and  their  habitat  and  on 
the  availability  of  these  species  for 
subsistence  uses.  The  regulations  are 
proposed  based  on  a  finding  that 
exploration  in  the  Chukchi  Sea  may 
involve  the  taking  (by  harassment)  of 
the  two  aforementioned  species  of 
marine  mammal.  However,  the  Service 
believes  that  the  total  impact  of  the 
taking  will  have  a  negligible  impact  on 
the  species  and  on  the  availability  of  the 
species  for  subsistence  uses.  All 
activities  must  be  conducted  in  a 
manner  that  minimizes  adverse  effects 
on  the  species  and  their  habitat  The 
proposed  regulations  require  those  who 
request  a  LOA  to  submit  a  plan  to 
monitor  the  effects  on  walruses  and 
polar  bears  that  are  present  during 
exploratory  activities.  The  plan  and  the 
person  or  persons  designated  to  observe 
and  record  the  effects  of  exploration 
activities  must  be  approved  by  the 
Service.  Also,  the  applicants  must 
identify  what  measures  have  been  taken 
to  minimize  any  adverse  impacts  on  the 
availability  of  marine  mammals  for 
subsistence  uses  if  the  activity  takes 
place  In  or  near  a  traditional 
subsistence  hunting  area.  Each  request 
will  be  evaluated  on  the  specific  activity 
and  the  specific  location,  and  each  LOA 
will  identify  allowable  methods  or 
conditions  that  are  specific  to  that 
activity  and  location.  A  report  on  all 


exploration  and  mooitoring  activities 
must  be  submitted  to  the  Service  «vithin 
90  days  after  the  completed  activity.  A 
notice  of  issuance  of  LOAs  will  be 
published  in  the  Federal  Register.  As 
prescribed  in  SO  CFR  18JS7(^  any  LOAs 
proposed  by  the  Service  to  be 
withdrawn  or  suspended,  either  on  an 
individual  or  class  basis,  will  be  subject 
to  public  review  unless  the  Service 
determines  that  an  emergency  exists 
which  requires  immediate  action. 

A  LOA  must  be  requested  by  each 
group  or  individual  conducting  an 
exploratory  activity  where  there  is  the 
likelihood  of  taking  by  harassment  of 
either  of  the  two  species  of  marine 
mammals  considered  in  this  rule.  "Hie 
granting  of  each  LOA  would  be  based 
on  a  determination  that  the  total  level  of 
taking  by  all  applicants  in  any  one  year 
is  consistent  with  the  estimated  level 
used  to  make  a  finding  of  negligible 
impact  and  a  finding  of  no  unmitigable 
adverse  impacts,  ff  the  level  of  activity 
is  more  than  anticipated,  such  as  more 
support  vessels  or  aircraft  more  drilling 
units,  or  more  miles  of  geophysical 
surveys,  the  Service  would  reevaluate 
its  findings  to  determine  if  they  continue 
to  be  appropriate.  The  individual  LOAs 
would  include  monitoring  and  reporting 
requirements  that  are  specific  to  each 
activity. 

Description  of  Activity 

SWEPI  has  supplied  information  on 
the  kinds  and  the  level  of  activities  they 
expect  to  occur  over  the  next  five  years. 
The  Service  has  used  this  estimated 
level  of  activity  as  a  basis  for  its 
findings.  If  requests  for  LOAs  exceed 
the  highest  estimated  level  of  activity, 
the  Service  would  reevaluate  its  findings 
to  determine  if  they  continue  to  be 
appropriate  before  further  LOAs  are 
issued. 

Activities  that  are  covered  in  the 
request  are  geophysical  surveys, 
exploratory  drilling,  and  support 
activities.  Geophysical  surveys  are 
divided  into  two  classes:  deep  seismic 
and  shallow  hazard.  Both  kinds  of 
surveys  use  a  "reflective"  method  to 
acquire  data.  Both  include  an  energy 
source  that  generates  a  seismic  signal 
hydrophones  that  receive  the  signal,  and 
electronic  equipment  on  board  a  seismic 
vessel  that  amplifies  and  records  the 
signal.  Energy  sources  used  in  deep 
seismic  surveys  release  bursts  of 
compressed  air  or  water.  Sound  sources 
in  shallow  hazard  surveys  operate  at 
lower  energy  levels  and  generate  less 
acoustic  pressure  than  deep  seismic 
surveys. 

The  four  principal  forms  of 
exploratory  drilling  structures  currently 
in  use  or  under  development  for  Arctic 


exploration  are  artificial  islands, 
bottom-founded  structures,  drillships, 
and  semi-submersible  vessels. 

The  exploratory  activities  discussed 
in  the  petition  are  currently  being 
conducted  in  Arctic  waters.  Seismic 
surveys  have  been  conducted  in  the 
Chukchi  Sea  since  the  mid-1960s. 
Elxploratory  drilling  has  been  conducted 
in  the  Chukchi  Sea  since  1989. 

Marine  seismic  surveys  operate  only 
during  the  open-water  season  which  is 
variable.  In  the  southern  Chukchi  Sea, 
open  water  may  occur  between  July  and 
mid-November  and  in  the  northern 
Chukchi  Sea.  open  water  may  occur 
between  August  and  October.  Seldom 
does  the  open-water  period  exceed  90 
days.  The  scope  of  the  petition  is  limited 
to  "open-water"  seismic  surveys  and 
does  not  include  any  on-ice  survey 
activity  near  spring  lead  systems. 
Seismic  surveys  and  exploratory  drilling 
will  continue  for  at  least  the  next  seven 
to  ten  years.  They  will  occxir  on  tracts 
already  leased  and  those  offered  in 
future  lease  sales. 

Over  the  next  five  years,  pre-lease 
survey  activity  (deep  seismic)  will  occur 
in  unleased  portions  of  the  Chukchi  Sea. 
Pre-lease  surveys  will  likely  be 
concentratec^  in  the  proposed  sale  areas 
during  the  open-water  season.  No 
estimates  were  provided  by  SWEPI  for 
the  number  of  trackline  miles  of  pre- 
lease  seismic  surveys  anticipated  in  the 
Chukchi  Sea:  however,  another  source 
(Amoco  Production  Company  et  al.  1989) 
has  estimated  that  4.000  trackline  miles 
(6,436  kilometers)  of  surveys  would  be 
conducted  for  OCS  Lease  Sale  126. 
SWEPI  estimates  that  the  possible  post- 
lease  seismic  survey  activity  for  Lease 
Sale  109  may  be  somewhat  greater  than 
that  estimated  by  the  Minerals 
Management  Service  (USDI  1987),  7,979 
trackline  kilometers  over  a  period  of  301 
days.  The  estimate  for  Sale  126  post- 
lease  seismic  surveys  under  the  high 
case  is  about  9.600  trackline  kilometers 
with  about  7,100  trackline  kilometers 
estimated  under  the  base  case  (USDI 
1990b). 

Before  drilling  can  begin,  lessees  must 
file  an  Outer  Continental  Shelf  Plan  of 
Exploration  and  Environmental  Report 
with  the  Minerals  Management  Service 
as  well  as  an  Application  for  Permit  to 
Drill.  The  Plan  of  Exploration  is 
reviewed  by  the  State  of  Alaska  for 
consistency  with  the  Alaska  Coastal 
Management  Program  under  the 
provisions  of  the  Coastal  Zone 
Management  Act 

In  the  Chukchi  Sea,  350  blocks  were 
leased  as  a  result  of  OCS  Lease  Sale 
109.  To  date,  three  exploratory  wells 
have  been  completed  and  another  one 
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■tartecL  Th«  Pinal  EnvlnmrnenUl  Impact 
Statonent  for  Lease  Sala  108  estimates 
that  29  exploratory  and  40  delineation 
wells  will  b«  drilled  under  the  high-case 
assumption  from  1902  through  1999^  the 
period  the  Incidental  take  r^ulations 
would  be  In  effect  The  mean  case 
assumes  16  exploratory  and  23 
delineation  wells  over  the  same  period. 
As  few  as  two  or  as  many  as  seven 
drilling  units  could  be  working  in  any 
given  year  in  the  Chukchi  Sea.  These 
estimates  include  both  floating  and 
bottom-founded  drilling  units.  Sale  126, 
the  next  oil  and  gas  lease  sale  for  the 
Chukchi  Sea  OCS  planning  area,  is 
scheduled  for  August  1991.  The  Draft 
Environmental  Impact  Statement  for  this 
lease  sale  estimates  that  under  the  high 
case  25  exploratory  and  12  delineation 
wells  will  be  drilled  ftma  1992  through 
1996  (USDI  1990b).  The  mean  case 
aisumes  23  exploratory  and  11 
delineation  wells  during  the  same 
period.  The  cumulative  case  for  the 
arctic  region,  including  lease  sales  from 
the  Beaufort  Sea,  Chukchi  Sea,  and 
Hope  Basin  Planning  Areas,  assumes  a 
total  of  66  exploratory  and  delineation 
wells  will  be  drilled  in  State  and  Federal 
waters  in  Uie  Beaufort  and  Chukchi 
Seas. 

An  appropriate  drilling  unit  will  be 
selected  by  the  lessees  when  an 
application  for  Permit  to  Drill  is  filed 
with  the  Minerals  Management  Service 
or  the  State  of  Alaska,  /dthough  the 
level  of  support  activities  is  speculative, 
supplies  during  the  drilling  season  will 
be  transported  to  the  drill  ships  by 
helicopters  and  supply  vessels.  Bottom- 
founded  units  will  be  resupplied  from 
barges.  During  1991  throu^  1996.  an 
estimated  24  drilling  support  barge  trips 
will  be  made  to  Chukchi  Sea  drilling 
units  associated  with  Sale  109.  A 
proportionately  similar  number  of  barge 
trips  would  be  expected  during  1992 
through  1996  for  units  drilling  on  tracts 
leased  in  Sale  128.  It  is  estimated  that 
one  helicnptnr  trip  per  drilling  unit  per 
day  will  be  flown  in  support  of 
exploratory  drilling.  One  icebreaker  and 
two  ice-strengthened  support/supply 
boats  are  estimated  as  needed  to 
support  each  drilling  unit,  and  supply 
boat  trips  are  estimated  at  one  per 
drilling  unit  per  week.  Depending  on  ice 
conditions,  two  or  more  icebreaking 
vessels  may  be  required  to  perform  ice 
management  tasks  for  the  floating  units. 

Biologkalinfocmation 

The  geographic  area  covered  by  the 
request  is  the  continental  shelf  of  the 
Arctic  Ocean  adjacent  to  western 
Alaska.  This  area  includes  the  waters 
and  seabed  of  the  Chukchi  Sea.  which 
encompasses  all  waters  north  of  the 


Bering  Strait  that  are  east  of  the  U.S.— 
Russia  Convention  Line  of  1867,  west  of 
a  north-south  line  at  Point  Barrow,  and 
within  200  miles  to  the  north  of  Point 
Barrow.  This  delineation  of  the  Chukchi 
Sea  includes  the  eastern  blocks  of  the 
Beaufort  Sea  Planning  Area. 

WaJrus 

The  Pacific  walrus  subspecies  winters 
In  the  Bering  Sea  and  includes  about  80 
percent  of  the  world  walrus  population. 
In  the  summer,  walruses  segregate  by 
sex  and  age  as  females  with  calves  and 
Juveniles  of  both  sexes  migrate  into  the 
Chukchi  Sea.  Many  of  the  adult  males 
remain  in  the  Bering  Sea  where  they 
form  large  groups  on  terrestrial  haulouts 
in  Bristol  Bay  and  the  Gulf  of  Anadyr 
(Fay  1981). 

Population  estimates  derived  from 
joint  U.S.-Soviet  aerial  surveys 
conducted  in  1975, 1980,  and  1985, 
indicated  that  the  population  had 
increased  to  near  orabove  historic 
levels  and  may  now  be  decreasing 
(Sease  and  Chapman  1968).  Gilbert 
(1989)  estimated  the  Bering  and  Chukchi 
seas  walrus  population  to  be  232,510  in 
1985.  Joint  aerial  surveys  were 
conducted  most  recently  in  the  fall  of 
1990,  but  the  data  have  not  been 
analyzed.  Due  to  an  unusually  extensive 
pack  ice  retreat  that  altered  the  normal 
distribution  of  walruses,  the  data  may 
not  be  comparable  to  previous  surveys 
'  (p.  Seagars,  pers.  commun.).  Population 
estimates  must  be  regarded  with  caution 
because  of  the  time  interval  between 
censuses,  the  large  variance  around  the 
estimates,  and  an  unknown  relationship 
between  the  number  of  animals  counted 
on  the  ice  and  the  number  of  animals 
uncounted  in  the  water  (Chapman  et  al. 
1977,  Gilbert  1989).  Because  of  these 
factors,  substantial  changes  in  the 
Pacific  walrus  population  could  occur 
without  detection. 

A  decrease  in  fecimdity  and  calf 
survival  and  an  increase  in  the  age  of 
sexual  maturity  for  females  was 
detected  around  1980,  indicating  that  the 
population  had  reached  carrying 
capacity.  Conciirrently,  the  combined 
Soviet-U.S.  catches  doubled  between 
1970  and  196a  This  combination  has  the  • 
potential  to  produce  a  dramatic 
population  decline  (Pay  et  al.  1989). 

Available  data  indicates  mating 
occurs  in  the  Bering  Sea  during  the 
winter  and  young  are  bom,  usually  on 
the  ice  (Bums  1970),  between  mid-April 
and  mid-June  during  the  northward 
migration  bom  the  Bering  Sea  to  the 
Chukchi  Sea  (Fay  1982).  Their  migration 
usually  begins  in  late  March  or  early 
April  and  can  either  occur  by  swimming 
or  by  riding  on  the  ice  as  it  retreats 
northward.  Calving  areas  In  the  Chukchi 


sea  extend  from  the  Bering  Strait  to  70* 
N  latitude  (Fay  et  al.  1964b).  Newborn 
calves  are  tended  closely.  Cows  brood 
neonates  to  aid  in  their 
thermoregulation  (Fay  and  Ray  1968). 
and  carry  them  on  their  back  or  under 
their  arm  while  in  the  water  (Gelmridi 
1984).  Females  with  newborn  young  join 
together  to  form  large  "nursery  herds" 
(Bums  1970).  Summer  distribution  of 
females  and  young  walruses  is  closely 
tied  to  movements  of  the  pack  ice 
relative  to  feeding  areas.  Walruses 
spend  one-third  of  their  time  hauled  out, 
usually  on  ice  (Fay  and  Ray  1968). 

Walruses  feed  mostly  on  benthic 
invertebrates  and  are  thought  to  be 
limited  to  depths  of  about  100  m  (Fay 
and  Bums  19B8).  Stomach  samples  fh^m 
animals  summering  In  the  Chukchi  Sea 
found  polychaetes,  moon  snails, 
crustaceans,  tunicates,  and  anthozoans 
to  make  up  greater  proportions  of  the 
contents  than  did  bivalves,  which  are 
normally  most  important.  Most  of  the 
stomachs  contained  large  amounts  of 
sediments,  and  a  high  proportion  of  the 
sample  contained  seal  flesh.  Ingestion  of 
seal  flesh  is  thought  to  be  unusual  in  the 
Bering  Sea  (Lowry  and  Fay  1984)  but 
may  be  more  common  in  the  Chukchi 
Sea,  where  benthic  invertebrate  prey 
species  appear  to  be  smaller  and  less 
abundant  (Pay  et  al.  1984a). 

The  juxtaposition  of  ice  over 
appropriate  depths  for  feeding  is 
especially  important  for  females  and 
young  walruses  that  may  not  be  capable 
of  deep  diving  or  of  long-term  exposure 
in  the  water.  Walruses  resting  on  the  ice 
will  be  transported  to  other  feeding 
areas,  which  helps  to  prevent 
overexploitation  of  their  prey  resource. 
On  the  Chukchi  summering  grounds 
most  walruses  are  found  within  20  km 
from  the  southern  ice  edge  unless  the 
edge  retreats  off  the  continental  shelf.  In 
those  years,  the  terrestrial  haulouts  at 
Wrangel  Island  and  Cape  Lisbume  and 
the  surrounding  waters  become 
important  resting  and  feeding  areas  (Fay 
et  al.  1984b). 

Terrestrial  haulouts  used  traditionally 
in  the  eastern  Chukchi  Sea  occurred  at 
Cape  Thompson.  Cape  Lisbume,  and  Icy 
Cape  (Fay  1957).  Currentiy,  only  the 
Cape  Lisbume  site  is  used  (Frost  et  al. 
1983).  Numerous  haulouts  are  still  in  use 
in  the  western  Chukchi  Sea  including 
Wrangel  and  Herald  islands,  which  are 
important  hauling  grounds  in  September, 
especially  in  years  when  the  pack  ice 
retreats  far  to  the  north  (Fay  1982). 

Polar  bears  occasionally  prey  on 
walrus  calves,  and  killer  whales 
{Orcinus  orca)  take  all  age  classes; 
however,  the  most  important  source  of 
mortality  is  man  (Fay  1982).  Wabus 
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hunting  by  Native  peoples  has  occurred 
for  thousands  of  years.  Exploitation  of 
walrus  by  Europeans  has  occurred  in 
varying  degrees  since  first  contact 
Currently,  Walrus  are  harvested  by 
Alaskan  Natives  in  coastal  villages  and 
by  Soviet  subsistence  (shore -based]  and 
commercial  (ship-based)  hunters  (Sease 
^       and  Chapman  1900).  The  Service 
monitors  the  Alaska  Native  harvest 
(Seagars  et  al.  1989]  and  the  Soviets 
record  their  harvest.  The  Soviets  are 
currently  harvesting  under  a  4,000 
animal  per  year  quota  (F.  Fay,  pers. 
commun). There  is  no  quota  for  the 
Alaskan  Native  harvest  but  the  catch 
has  declined  since  1985  from  about  4,000 
to  about  2,000  in  1988  (Seagars  et  al. 
1989).  The  number  of  walruses  killed  but 
not  retrieved  has  been  difficult  to 
estimate  by  botii  groups,  but  it  is 
estimated  to  be  about  40  percent  of  the 
total  catch  (Sease  and  Chapman  1988). 

Polar  bear 

Polar  bears  occur  only  in  the  Northern 
Hemisphere,  where  the  distribution  is 
circumpolar,  and  they  live  in  close 
association  with  polar  ice.  Their 
Alaskan  distribution  extends  from 
Bering  Strait  to  the  U.S. -Canada  border, 
usually  within  300  km  of  the  coast 
(Frame  1969,  Amstrup,  impubl.).  The 
world  population  estimate  of  polar  bears 
ranges  frtim  10.000-20.000  individuals 
(Larsen  1972),  with  possibly  as  many  as 
5.000  bears  in  Alaskan  territory 
(Amstrup  et  al.  1986).  The  polar  bear 
population  of  the  Chukchi  Sea  is  thought 
to  be  somewhat  discrete  from  that  of  the 
Beaufort  Sea  (Lentfer  1974).  However, 
recent  telemetry  information  has 
revealed  some  exchange  may  be 
occurring  between  the  two  regions 
(Amstrup,  FWS,  unpubl..  Gamer,  FWS. 
unpubl.).  Polar  bears  of  the  Chukchi  Sea 
are  subject  to  the  movements  and 
coverage  of  the  pack  ice,  which  covers 
an  average  distance  of  1400  km  between 
the  winter  maximum  and  summer 
minimum  (LaBelle  et  al.  1983]  every 
year.  The  most  extensive  north-south 
movements  of  polar  bears  occur  with 
the  ice  in  spring  and  fall  Summer 
movements  tend  to  be  less  dramatic  due 
to  the  reduction  of  ice  habitat.  Summer 
distribution  is  somewhat  dependent 
upon  the  location  of  the  ice  front 
however,  polar  bears  are  accomplished 
swimmers  and  are  often  seen  on  floes 
separated  from  the  main  pack  ice. 
Therefore,  bears  can  appear  at  any  time 
in  what  can  be  called  "open  water."  In 
some  years,  the  ice  front  does  not 
retreat  north  of  Point  Barrow.  The 
summer  ice  pack  can  be  quite  disjunct 
and  segments  can  be  blown  great 
distances  carrying  polar  bears  with 
them. 


Females  without  dependent  young 
(young-of-tha-year  or  yearlings)  breed  in 
the  spring  and  anter  maternity  dens,  that 
they  dig  in  the  snow,  by  late  November 
(liarington  1964).  An  average  of  two 
cubs  are  bom  in  December,  and  the 
family  group  emerges  in  late  March  or 
early  April  Only  pregnant  females  den 
for  an  extended  period  In  the  winter, 
and  it  is  now  kno«vn  that  they  den  both 
on  land  and  on  the  pack  ice  (Lentfer  and 
Hensel  1980.  Amstrup  1986).  Females 
probably  do  not  reproduce  before  their 
fourth  year,  and  in  Alaska  the  average 
age  was  reported  to  be  6.4  years,  with  a 
range  of  4-6  years.  The  average 
reproductive  interval  is  3-4  years 
(Lentfer  and  Hensel  1980]  and 
reproductive  senescence  probably 
occurs  before  age  20  (Ramsay  and 
Stirling  1968).  Following  these 
conditions  a  female  can  produce  a 
maximum  of  10  cubs  in  her  lifetime. 

Greater  than  90  percent  of  a  polar 
bear's  diet  is  ringed  seals  {Phoca 
hispida)  (Stirling  and  Smith  1975). 
Bearded  seals  [Erignathut  barbatus] 
and  walrus  calves  are  hunted 
occasionally.  Polar  bears 
opportunistically  scavenge  marine 
mammal  carcasses  and  there  are  reports 
of  polar  bears  killing  beluga  whales 
[Delphinapterus  leucas)  trapped  in  the 
ice.  Polar  bears  are  also  known  to  eat 
nonfood  items  including  styrofoam, 
plastic,  pieces  of  car  batteries  (Lunn  and 
Stirling  1965],  anti-freeze,  hydraulic  and 
lubricating  fluids  (Russell  1975,  Amstrup 
et  al.  1989.  Derocher  and  Stirling  1990]. 

Polar  bears  hunt  seals  along  leads  and 
other  areas  of  open  water,  or  by  waiting 
at  a  breathing  hole,  or  breaking  through 
the  roof  of  a  seal's  lair.  Lairs  are 
excavated  in  snow  drifts  on  top  of  the 
ice.  Bears  also  stalk  seals  in  the  spring 
when  they  haul  out  on  the  ice  In  warm 
weather.  The  relationship  between  ice 
type  and  bear  distribution  is  as  yet 
unknown,  but  it  is  suspected  to  be 
related  to  seal  availability. 

Both  fur  and  blubber  are  important  to 
polar  bears  for  insulation  in  air  and 
water  (Oritsland  1969).  Cubs-of-the-year 
must  accimiulate^  sufficient  layer  of 
blubber  in  order  to  maintain  their  body 
temperature  when  immersed  in  water.  It 
is  unknown  to  what  extent  young  cubs 
can  withstand  exposure  in  water  before 
they  are  threatened  by  hypothermia 
(Blix  and  Lentfer  1979).  Polar  bears 
groom  their  fur  to  maintain  its  insulative 
value. 

Polar  bears  have  no  natural  predators, 
and  they  do  not  appear  to  be  prone  to 
death  by  diseases  or  parasites. 
Cannibalism  by  adult  males  on  cubs  and 
occasionally  on  females  (presumably 
that  were  too  agressive  in  defending 


cubs)  is  known  to  occur  (Amstrup.  pers. 
comra.).  The  BUMt  significant  source  «f 
mortality  is  man.  Before  the  Marine 
Mammal  Protection  Act  was  passed  in 
197Z  polar  bears  were  taken  by  sport 
hunters  and  residents.  Between  1925  and 
1972  the  mean  reported  kiU  was  186 
bears  per  year.  Seventy-five  percent  of 
these  were  males,  as  cubs  and  females 
with  cubs  were  protected.  Since  1972, 
only  Alaska  Natives  have  been  allowed 
to  hunt  polar  bears  for  their  subsistence 
uses  or  for  handicraft  and  clothing  items 
for  sale.  The  Native  hunt  occurs  without 
restrictions  on  sex.  age,  or  number. 
Although  the  average  annual  harvest 
has  declined  since  1972.  the  percentage 
of  females  and  cubs  appears  to  have 
increased  (Amstmp  et  al  1986).  From 
1980-1985,  the  total  annual  harvest 
averaged  135  bears;  72  percent  from  the 
Chukchi  Sea  and  28  percent  from  the 
Beaufort  Sea  (Schliebe  1986). 

Effects  of  Exploration  on  Marine 
Mammals  and  on  Subsistence  Uses 

Walrus 

Oil  and  gas  exploration  activities  in 
the  Chukchi  Sea  may  affect  walruses  in 
a  number  of  ways.  Air  and  vessel  traffic 
can  cause  herds  to  stampede  resulting  in 
injuries  and  cow-calf  separations,  both 
of  which  may  be  fatal.  Noise  from  air 
traffic,  seismic  surveys,  ice  breakers, 
supply  ships,  and  drilling  may  displace 
walrus  herds.  The  quantity  and  quaUty 
of  walrus  prey  may  be  affected  by 
contamination  of  the  benthos  from 
disposal  of  drilling  muds  and  cuttings, 
from  operational  petroleum  spills,  and 
possibly  from  a  blowout  Drilling 
discharges  would  be  very  localized  and 
the  projected  frequency  and  volumes  of 
oil  spills  precludes  more  than  a  very  low 
overall  effect  (USDI  1990).  The  low 
probability  of  a  blowout  is  discussed 
elsewhere. 

Physical  Obstiiiction.  Sight  Smell,  and 
Noise  Disturbances 

Quantitative  research  on  the 
sensitivity  of  walruses  to  noise  has  been 
limited  because  no  audiograms  (a  test  to 
determine  the  range  of  frequencies  and 
minimum  hearing  threshold)  have  been 
done  on  walruses,  as  they  have  for  some 
other  pinnipeds  (Malme  et  al.  1969). 
Studies  have  assumed  that  a  walrus' 
hearing  was  within  the  13  Hz  and  1200 
Hz  range  produced  by  their  own 
vocalizations  (Ray  and  Watkins  1975, 
Miller  1985). 

Fay  et  aL  (1984)  observed  that 
walruses  fled  an  approaching  ship  at 
distances  ten-fold  greater  from  upwind 
approaches  than  from  downwind 
approaches.  Indicating  that  odor 


Fadanl  itoglseir  /  Vol.  66,  No.  37  /  Monday,  February  25,  1991  /  Proposed  Rules 


appeared  to  be  the  primary  atimukti  for 
a  flight  response.  They  found  also  that 
males  tended  to  be  more  tolerant  of 
disturbances  than  females  and 
individuals  were  more  tolerant  than 
groups.  Females  with  calves  tended  to 
be  least  tolerant  Walruses  in  the  water 
were  more  tolerant  than  those  hauled 
out,  however,  those  hauled  out  on  ice 
were  more  tolerant  than  those  hauled 
out  on  land.  Other  foctors,  such  ||s 
weather  and  length  of  time  haulad  out 
appeared  to  contribute  to  the  retjponse. 

Response  to  aircraft  di8turbari(;e 
varies  with  aircraft  type,  altitud^r, 
distance,  flight  pattern,  and  age-sex 
class  of  the  animals  (Bimis  and  Harbo 
1977,  Fay  et  al.  1984,  Johnson  et  ai  1989). 
In  general,  walruses  responded  wipen 
aircraft  were  flying  below  400  metitrs 
altitude  within  1-1.3  kilometers  from 
them  (Brooks  1954,  Salter  1979,  Fay  et  al. 
1984). 

Walruses  using  the  Chukchi  Sea  in  the 
spring  and  summer  are  predominantly 
adult  females  with  dependent  young  and 
young  animals  of  both  sexes.  These 
walruses  migrate  through  the  Bering 
Strait  into  the  Chukchi  Sea  using  the 
Chukchi  Polynya  (a  reciuring,  nonlinear 
open  water  area)  and  lead  system.  In  the 
early  spring,  females  and  calves  may 
become  concentrated  In  the  limited 
amount  of  open  water  between  the 
Bering  StraiU  and  Point  Hope  (Fay  1982) 
making  them  especially  vulnerable  to 
disturbances  caused  by  air  and  vessel 
trafTic.  In  the  spring  lead  system,  vessels 
may  cause  physical  obstructions 
preventing  the  free  movement  of 
walruses.  Females  with  calves  are  most 
sensitive  to  foreign  sights,  smells,  and 
sounds  and  they  exhibit  avoidance 
responses  at  much  greater  distances 
than  do  other  walruses.  Calves  are  bom 
during  the  northward  migration  and 
although  calves  can  swim  at  birth  they 
may  be  limited  in  the  amount  of  time 
they  can  spend  in  the  water.  While  on 
the  ice,  calves  need  to  be  brooded  by 
their  mothers  to  stay  warm.  If  walruses 
must  spend  more  time  in  the  water  to 
avoid  vessel-related  distiu-bances,  they 
may  become  physiologically  stressed  by 
the  increase  in  energy  required  to  stay 
warm.  Stampedes  caused  by  air  or 
vessel  traffic  are  more  likely  to  cause 
calf  mortality  by  trampling  when  the 
calves  are  very  young,  but  less  likely  to 
cause  separation  because  females  keep 
close  track  of  calves  until  they  are  2-3 
months  old  (Fay  et  al.  1984b). 

On  the  summering  grounds,  in  typical 
ice  years,  the  walruses  remain  near  the 
pack  ice  edge  using  the  ice  as  a  resting 
platform  and  the  sea  floor  beneath  the 
ice  for  feeding.  Specific  feeding  areas 
are  not  known,  but  wakus  distribution 


Indicates  that  the  entire  eastern  Chukchi 
Sea  may  be  important  Air  and  vessel 
traffic  during  this  later  period  can  also 
cause  walrus  herds  to  stampede  off  the 
ice,  which  may  result  in  injuries  to 
calves  from  trampling,  although  the 
calves  are  older  and  less  vtdnerable  to 
being  crushed.  Cow-calf  separations 
become  more  likely  as  the  calf  becomes 
older  because  it  becomes  the  calf  s 
responsibility  to  maintain  the  bond  (Fay 
et  al.  1984b).  Although  some  impacts  to 
individuals  may  occur,  we  do  not 
believe  proposed  air  and  vessel  traffic 
will  reduce  numbers  enough  to  affect  the 
population.  This  conclusion  is  based  on 
the  assumption  that  air  and  vessel 
tralTic  will  be  limited  within  the  spring 
lead  system  diuing  the  walrus  migration. 

A  stationary  drilling  rig  probably  does 
not  act  as  a  physical  obstruction  to 
walruses  in  an  open  water  situation. 
However,  young  walruses  may  be 
attracted  to  a  drillship.  One  incident 
occurred  in  the  1989  drilling  season 
where  a  lone  walrus  calf  smfaced  in  the 
center  hole  of  the  drillship's  hull  (the 
moon  pool)  and  came  in  contact  with 
hydraulic  fluid  that  had  been  released 
by  a  broken  line.  The  walrus  calf  was 
removed  from  the  moon  pool  with  a 
cargo  net  released  into  the  Chukchi  Sea, 
and  was  not  seen  aqain. 

Limited  data  from  monitoring  studies 
of  the  1989  drilling  season  indicated 
walruses  may  become  accustomed  to 
drilling  noise  from  a  stationary  location. 
Noise  produced  by  icebreaking  activity 
near  the  drill  site  appeared  to  be  more 
disturbing,  and  walruses  responded  by 
moving  away  from  the  ships  into  the 
pack  ice  (Brueggeman  et  al.  1990). 
Underwater  noise  produced  by  ship's 
propellers  (cavitation)  is  second  in 
intensity  only  to  noise  generated  for 
seismic  exploration.  Ice  management 
requires  that  ships  accelerate,  reverse 
direction,  and  turn  rapidly — activities 
which  maximize  propeller  cavitation 
and  the  resulting  noise  levels.  The 
reason  walruses  moved  away  from  the 
noise  source  into  the  pack  ice  is 
unknown. 

Seismic  surveys  create  more  noise 
than  general  vessel  and  icebreaker 
traffic  but  since  these  surveys  are 
conducted  only  in  open  water,  they  are 
likely  to  disturb  fewer  walruses  than 
icebreaking  activities. 

Contaminants 

Walruses  root  along  the  sea  floor  for 
bivalve  mollusks  and  other  benthic 
invertebrates.  Drilling  muds  and  cuttings 
contain  varying  amounts  of 
contaminants  depending  upon  the  muds 
used  and  the  geology  of  the  drilling 
location.  Muds  and  cutting  disposal  may 
Influence  the  local  benthic  community 


by  contaminating  invertebrates, 
changing  the  species  composition,  or 
eliminating  the  community  altogether. 
The  limited  volume  and  dispersal  of 
drilling  discharges  would  have  a  very 
low  effect  on  lower-trophic-level 
organism  populations  because  of  the 
very  localized  nature  of  the  impact;  only 
those  organisms  in  proximity  to  the 
discharge  point  would  be  affected  (EPA 
in  USOI 1990). 

Walruses  ingest  sediments  while 
feeding  and  are  known  to  bioaccumulate 
heavy  metals.  The  highest  levels  of 
cadmium  found  in  any  wild  mammal 
was  found  in  Bering  Sea  walruses 
(Taylor  et  al.  1989).  How  these 
contaminants  might  afiect  the  health  of 
individual  walruses  is  unknown. 
Walruses  can  pass  contaminants  along 
the  food  chain  to  humans. 

Even  though  the  calculated 
probability  of  a  blowout  resulting  in  an 
oil  spill  is  very  low  for  exploration,  a 
blowout  has  the  potential  to  affect 
walruses.  Sublethal  effects  of  oil  on 
benthic  invertebrates  include  lowered 
feeding,  growth  and  reproductive  rates 
(Percy  and  Mullin  1975),  which  would  . 
affect  some  walruses  as  well  as 
localized  die  offs  or  bioaccumulation  of 
hydrocarbons  and  heavy  metals  by 
invertebrates. 

There  is  evidence  that  the  Pacific 
walrus  population  has  reached  carrying 
capacity  and  may  currentiy  be  food- 
limited  (Fay  et  al.  1989).  Reductions  in 
food  availability  or  quality  could  result 
in  a  decrease  ui  the  number  of  walruses 
that  can  be  supported. 

No  specific  research  has  been 
conducted  on  the  direct  effects  of  oil  on 
walruses,  but  efiects  can  be  anticipated 
from  studies  done  on  other  pinnipeds. 
Crude  oil  caused  eye  irritation,  kidney 
lesions,  and  Uver  damage  to  six  ringed 
seals,  while  it  caused  death  within  71 
minutes  for  three  others  (Smith  and 
Geraci  1975,  Geraci  and  Smith  1977). 
The  variation  in  effects  of  crude  oil  is 
thought  to  be  related  to  the  condition  of 
the  animal.  Animals  nutritionally  or 
otherwise  stressed  would  be  more 
vulnerable  (Smith  and  Geraci  1975).  The 
disturbance  related  to  a  large  cleanup 
effort  may  have  more  of  an  impact  on 
walruses  than  the  oil.  Wrangel  and 
Herald  Islands  and  the  Soviet  coast 
contain  traditional  walrus  haulouts  that 
are  at  risk  according  to  oil-spill- 
trajectory  simulations  (USDI 1987).  It  is 
unclear  whether  walruses  would 
become  oiled  by  continued  use  of  the 
terrestrial  sites  or  if  walruses  would 
avoid  the  oiled  beaches  and  abandon 
those  haulouts.  There  is  evidence  from 
Soviet  reports  that  chronic  disturbance, 
such  as  cleanup  activity  on  the 
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terrestrial  haulouts,  may  result  tn  th6ir 
permanent  abandonment  (Fay  et  al. 
1984b). 

Subsistence 

The  possibility  that  oil  exploration 
activity  may  disrupt  distribution 
patterns,  or  reduce  the  availability  of 
walruses  from  traditional  hunting  areas 
are  the  primary  concerns  of  Native 
residents  (USDI  1983)  of  the  affected 
coastal  villages  (Wales.  Shishmaref, 
Kivalina,  Point  Hope,  Point  Lay. 
Wainwright  Barrow)  and  inland  villages 
(Atqusuk,  Kiana,  Noatak). 

The  "open  water"  season  for  oil 
exploration  activities  coincides  with  the 
walrus  hunting  season  for  the  villages  of 
Barrow,  Wainwright  Point  Lay  and 
Point  Hope.  In  1988,  hunters  from 
Wainwright  harvested  54  of  58  walruses 
in  July  and  August  (USDI  1989b).  Point 
Hope,  the  southernmost  of  these  four 
villages,  typically  hunts  among  the  ice 
floes  in  June  and  eariy  July  (USDI  1984). 
After  the  ice  is  gone.  Point  Hope  hunters 
take  walruses  at  terrestrial  haulouts 
around  Cape  Lisbimie. 

Except  for  a  50  mile  stretch  northwest 
of  Cape  Lisbum^.  the  entire  coast  of  the 
Chukchi  Sea  from  Cape  Thompson  to 
Barrow  Is  used  for  walrus  hunting. 
Barrow  hunters  hunt  in  the  area 
extending  25  miles  to  the  north,  SO  miles 
to  south,  and  30  miles  offshore. 
Wainwright  hunts  along  125  miles  of  the 
coast  as  far  offshore  as  40  miles, 
overlapping  with  the  area  used  by 
Barrow.  Point  Lay  hunts  from  Icy  Cape 
to  within  60  miles  of  Cape  Lisbume,  and 
up  to  30  miles  offshore  (USDI  1989). 
Point  Hope  hunts  a  smaller  area 
centered  around  the  village,  and  they 
hunt  within  10  miles  of  shore  (USDI 
1988, 1989). 

Three  lease  prospects  (Bagel,  Eclair, 
and  iColache)k4re  located  within  or 
adjacent  to  Point  Lay's  walrus  hunting 
area.  Two  others  (Bearclaw  and 
Napoleon)  are  less  than  10  miles  away. 
Residents  of  Point  Lay  regard  oil 
exploration  to  be  of  greater  risk  than 
benefit  to  their  village  (USDI  1989). 

The  effects  on  subsistence-harvest 
patterns  that  may  occur  as  a  result  of  oil 
and  gas  exploratory  activities  carried  on 
in  the  Chukchi  Sea  would  be  minor. 
Hunting  success  for  walrus  varies 
considerably  from  year  to  year 
depending  upon  the  ice  and  weather 
conditions.  Walrus  could  be  affected  by 
noise  and  tra^c  disturbance  from 
aircraft  and  support  activities  that 
results  in  only  short-term,  localized 
effects.  Since  most  walrus  hunting 
activities  occur  within  a  wide  area  of 
open  water,  boat  and  air  traffic 
Interruptions  typically  may  cause  boat 
crews  to  hunt  longer  or  take  extra  trips 


but  may  not  reduce  the  overall  harvests 
of  walrus.  It  is  thought  that  exploration 
activities  will  not  limit  the  availability 
of  walruses  for  subsistence  uses  and 
that  any  impacts  from  exploration 
activities  can  be  sufficientiy  mitigated 
by  other  measures  to  Increase  the. 
availablUty  to  allow  subsistence  needs 
to  be  met 

Polar  Bear 

Oil  and  gas  exploration  activities  in 
the  Chukchi  Sea  may  affect  polar  bears 
in  a  number  of  ways.  Drillships  and 
Icebreakers  may  be  physical 
obstructions  to  polar  bear  movements. 
Noise,  sights,  and  smells  produced  by 
exploration  activities  may  repel  or 
attract  bears,  either  disrupting  their 
natural  behavior  or  endangering  them 
by  threatening  the  safety  of  oil  workers. 
Although  the  probability  of  operational 
oil  spills  or  a  blowout  is  low,  they  might 
result  in  bear  deaths  either  as  a  direct 
result  of  oiling  or  as  an  indirect  result  of 
Impacts  to  their  prey. 

Physical  Obsbniction.  Sight  Smell,  and 
Noise  Disturbances 

LitUe  research  has  been  conducted  on 
the  effects  of  noise  on  polar  bears.  It  is 
known  that  denning  females  are 
sensitive  to  noise  disturbance  and  may 
abandon  dens,  risking  the  Uves  of  the^^  >- 
premature  cubs  (Amstrup  1985).  Polar 
bears  are  curious  and  tend  to  investigate 
novel  sights,  smells,  and  possibly  noises 
(Stirling  1988).  lliis  behavior  brings 
them  into  the  vicinity  of  industrial  sites 
in  the  arctia  Underwater  noises 
produced  by  exploration  are  probably 
not  an  important  disturbance  because 
bears  spend  most  of  their  time  on  the  ice 
or  at  the  surface  of  the  water.  Polar 
bears  are  known  to  run  from  the  noise 
and  sight  of  icebreakers  and  aircraft 
especially  heUcopters.  The  effects  of 
fleeing  fiom  aircraft  may  be  minimal  if 
the  event  Is  short  and  the  animal  is 
otherwise  unstressed.  On  a  warm  spring 
or  summer  day,  a  short  run  may  be 
enough  to  overheat  a  well  Insulated 
polar  bear.  Likewise,  fleeing  from  a 
woridng  icebreaker  may  have  minimal 
effects  for  a  healthy  animal  on  a  cool 
day.  A  female  with  cubs-of-the-year 
may  be  quite  stressed  if  disturbed  for 
very  long. 

If  a  drillship  Is  surrounded  by  ice  it  is 
more  likely  that  curious  bears  will 
approach.  Any  on-ice  activities  required 
by  exploration  create  the  opportunity  for 
bear-man  interactions.  In  relatively  ice 
free  waters  polar  bears  are  less  likely  to 
approach  drill  sites.  However,  at  the 
Belcher  site,  in  the  Beaufort  Sea.  during 
a  period  of  little  ice,  a  large  floe 
threatened  the  drill  rig.  After  the  floe 
was  hit  by  an  icebreaker,  woricers 


noticed  a  female  with  a  cub-of-the-year 
and  a  lone  adult  swimming  nearby.  The 
cub  was  clutching  the  female,  a  typical 
behavior  of  young  cubs  in  the  water 
(Amstrup  1989).  llie  fate  of  this  trio  Is 
unknown.  It  is  likely  that  the  adults 
survived  by  hauling  out  on  another  floe. 
Cubs  are  vulnerable  to  exposure  in 
water  until  they  develop  a  substantial 
blubber  layer. 

Drillships  and  ice  breakers  may  act  as 
physical  obstructions  in  the  spring 
during  the  start-up  period  for 
exploration  if  they  pass  through  a 
restricted  lead  system,  such  as  the 
Chukchi  Polynya.  Polynyas  are 
important  habitat  for  marine  mammals, 
which  makes  them  important  hunting 
areas  for  polar  bears  (Stirling  and 
Cleator  1981).  Ship  traffic  In  these  ice 
conditions  may  intercept  or  alter 
movements  of  bears.  A  similar  situation 
may  occiir  in  the  fall  when  the  pack  ice 
begins  to  expand 

Contaminants 

Polar  bears  are  known  to  eat  many 
toxic  nonfood  items  including 
styrofoam,  plastic,  parts  of  car  batteries 
(Lunn  and  Stiriing  1985),  anti-freeze 
(Amstrup  et  al.  1989),  hydraulic,  and 
lubricating  fluids  (Russell  1975,  Derocher 
'  and  Stirling  1990).  In  most  instances  the 
effects  of  foraging  on  such  items  is 
unknown,  but  in  one  case  a  bear  died 
from  eating  ethylene  glycol  (main 
Ingredient  of  anti-freeze)  colored  with 
rhodamine  E  This  combination  Is  used 
for  marking  runway  center  lines  on 
snow  and  ice,  however,  ethylene  glycol 
is  widely  used  for  anti-freeze  in 
vehicles.  Why  bears  eat  toxic  items  is 
unknown,  however,  an  increase  in  the 
availability  of  these  items  due  to 
exploration  activity  could  translate  into 
an  increase  in  bear  mortality. 

The  discharge  of  drilling  muds  and 
cuttings  probably  does  not  affect  the 
feeding  of  pelagic  ringed  seals  and 
therefore  probably  does  not  have  any 
direct  or  indirect  effects  on  polar  bears. 

The  direct  effects  of  oil  on  polar  bears 
will  occur  as  a  result  of  Ingesting  oil 
while  grooming  or  while  feeding  on  oiled 
prey  and  beach  cast  carcasses.  Bears 
will  ingest  petroleum  products  in 
amounts  that  can  be  fatal  (Oritsland  et 
al.  1981,  Engelhardt  1981,  and  Hurst  and 
Oritsland  1982  in  Griffiths  et  al.  1987). 
The  fur  of  oiled  bears  loses  its  insulaUve 
properties  and  may  result  in  death  by 
hypothermia  (Scholander  et  aL  1950, 
Oritsland  1970  in  Griffiths  et  aL  1987). 

Polar  bears  may  also  be  affected  by 
indirect  effects  of  spilled  oil  on  ringed 
seals.  Effects  of  oil  on  invertebrates  may 
reduce  the  productivity  of  the  area  for 
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ringad  Malt  and  conaeqacntfy  alter 
polar  bear  dUtrlbutkm. 

Mar  bears  are  not  Ukaly  to  avoid  oil 
spllla  intentlanaUy.  althoogfa  they  may 
leam  to  avoid  oil  if  diey  experience 
discomfort  from  contact  with  it  (Hansen 
1965).  A  blowout  or  other  mafor  spill 
may  impact  polar  bears  at  the 
population  levcL  Although  the  overall 
density  in  the  Chukchi  Sea  may  be  low, 
wide  ranging  movements  of  polar  bears 
over  the  duration  of  a  spill  have  the 
potential  to  result  in  more  than  small 
numbers  of  bears  encountering  the  spill 
(Marine  Mammal  Commission  1990). 
The  effects  of  an  oil  spill  may  be  greater 
than  negligible  depending  on  a  number 
of  variables,  such  as  time  of  year, 
volume  of  oil  discharged,  duration  of  the 
spill,  and  the  number  of  bears  contacting 
the  oil.  The  Service  acknowledges  that 
there  is  a  low  probability  of  oil  spills 
occurring  and  contacting  polar  bears  or 
their  habitats,  but  the  effects  if  a  spill 
occurred  could  be  signiHcant.  The 
probability  of  an  oil  spill  must  be 
balanced  with  the  potential  severity  of 
harm  to  the  species  or  stock  when 
detennining  negligible  impact.  Even  if 
the  potential  effects  of  a  spill  may  be 
signiffcant  if  the  probability  of 
occnrrence  is  low,  a  finding  of  negligible 
impact  may  be  appropriate. 

The  legislative  history  of  the  1986 
Amendments  to  the  Act  endorsed  the 
use  of  a  balancing  approach  to  weigh 
the  likehhood  of  occurrence  against  the 
severity  of  the  potential  impact  The 
degree  of  certainty  of  occurr|nice 
required  tai  these  )udgments  should  be 
inversely  proportional  to  th<|  resultant 
harm  to  the  overall  population."  (132 
Cong.  Rec  S16305  (Oct  15. 1966)).  fai  this 
case  the  Service  has  detemyned  that  a 
finding  of  negligible  impact;  Is 
appropriate.  i 
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Subsistence 

The  possibilities  that  oil 
activity  may  reduce  the  avi 
polar  bears,  or  disrupt  dis 
patterns  from  traditional  h 
are  the  primary  concerns  of 
residents  (USDI 1983)  of  die 
coastal  villages  (Wales,  ShisI 
Kivalina,  Point  Hope,  Point  Lay, 
Wainwright  and  Barrow)  and  inland 
villages  (Atqusuk.  Kiana,  and  Nbatak). 

Depending  upon  ice  conditionS^e 
subsistence  harvest  of  polar  bears'can 
occur  year  round  in  the  northern 
Chukchi  Sea  villages,  with  peaks  in 
spring  and  fall  (Sdiliebe  1968).  Direct 
conflicts  are  less  likely  to  occur  between 
polar  bear  hunters  and  exploration 
activities  than  between  walms  hunters 
and  exploration  activities.  Polar  bear 
hunting  areas  era  typically  much  smaller 
than  those  for  waliuMS,  with  banters 


remaining  wtthln  a  few  miles  of  shore 
(USDI  19e0a.  USD1 1964). 

Little  iniomuticHi  is  avsilaUe  for 
predicting  the  effects  of  offshore 
exploration  on  subsistence  hunting  in 
the  Chukchi  Sea.  Hunting  success  varies 
considerably  from  year  to  year  because 
of  variable  ice  and  weather  conditions. 
Because  the  polar  bear  is  hunted  almost 
entirely  during  that  part  of  the  year  in 
which  ice  is  prevalent,  it  is  unlikely  that 
exploration-only  activities  would  have  a 
big  effect  on  the  harvest  of  that  species 
because  drilling  activities  associated 
with  exploration  would  occur  entirely 
within  Oie  open-water  season. 
Therefore,  it  is  assumed  that  the  effect 
on  the  polar  bear  would  be  very  low.  It 
is  believed  that  exploration  activities 
will  not  limit  the  availability  of  polar 
bears  for  subsistence  uses  and  that  any 
impacts  can  be  mitigated  by  other 
measures  to  increase  the  availability  of 
polar  bears  to  allow  subsistence  needs 
to  be  met. 

Conclusions 

Based  on  the  previous  discussion,  the 
Service  makes  the  following  preliminary 
findings  regarding  the  proposed  action. 

Impact  on  Species 

The  Service  prfq)oses  to  find  that 
based  on  the  best  scientific  information 
available,  the  effects  of  currently 
planned  exploration  in  the  Chukchi  Sea 
will  not  adversely  affect  polar  bears  and 
walruses  through  effects  on  their  annual 
rates  of  recruitment  or  survival  if  certain 
conditions  are  met  To  date,  there  has 
been  no  oil  spilled  as  a  result  of  a 
blowout  during  exploratCMy  drilling  on 
the  U.S.  OCS.  The  probabUity  of  a 
blowout  during  exploratory  drilling  on 
the  U.S.  OCS  is  extremely  remote  and 
the  probability  of  a  ma)or  oil  spill 
occurring  from  such  s  blowout  is  even 
more  remote.  The  National  Marine 
Fisheries  Service  (NMFS)  recently 
published  final  regulations  snthorizing 
incidental  takes  of  small  numbers  of 
various  species  of  whales  and  seals.  In 
the  preamble  of  the  proposed  rules 
associsted  with  those  final  regulations, 
the  NMFS  addressed  the  probability  of 
the  occurrence  of  an  oil  spill  from 
exploratory  operations.  Upon  review, 
they  concluded  that  the  possibility  of  a 
spiU  WBS  so  small  that  there  was  "no 
need  to  consider  the  possible  impacts  of 
a  spill,  not  that  the  impacts  would  be 
negligible  if  in  fact  a  spill  did  occur."  (54 
FR  40703  (October  3, 1989)).  The  Service 
concurs  that  since  the  pro^bility  of  an 
oil  spill  is  low  during  the  exploration 
phase,  an  overall  conclusion  that  the 
proposed  explcnation  activity  will  have 
a  negligible  Impact  on  the  species  can  be 
reached 


Liability  for  Illegal  discharges  of  toxic 
materials  into  the  environment  is 
described  in  the  Clean  Water  Act  In  the 
event  of  a  catastrophic  spill  the  Service 
would  reassess  the  impact  to  the 
population  and  reconsider  the 
appropriateness  of  authorizations  for 
taking  through  section  101(al(5)  of  the 
Act 

The  finding  of  "negligible  impact" 
would  apply  only  to  exploration  in  the 
Chukchi  Sea,  and  would  not  apply  to  the 
development  and  production  phases  of 
oil  and  gas  activity.  The  following 
conditions  are  proposed  to  eliminate 
interference  with  normal  breeding, 
feeding,  and  migration  patterns  to 
ensure  that  the  effects  remain  negligible. 

First,  no  taking  of  walruses  or  polar 
bears  would  be  allowed  in  the  Chukchi 
Sea  until  after  June  15.  Each  year  the 
Service  would  determine  when  the 
spring  migration  of  walrus  is  no  longer 
confined  to  the  spring  lead  system.  This 
would  limit  interference  from 
exploration  activities  while  marine 
mammals  are  concentrated  in  the  spring 
lead  system.  Although  the  petitioners 
have  stated  that  they  do  not  seek 
authorization  for  a  take  during  this  time, 
or  in  this  location,  we  feel  it  is  Important 
to  consider  transit  to  and  from 
exploration  sites  as  part  of  exploration 
activity,  especially  when  icebreaking, 
support,  and  drill  rig  vessels  are  capable 
of  enteriitg  the  Chukchi  Sea  for  the 
purpose  of  exploration  before  the 
shipping  lanes  are  open  to  general 
traffic. 

Second,  each  activity  would  require  a 
site-specific  monitoring  plan  approved 
by  the  Service.  The  purpose  of  the  plan 
would  be  to  oionitor  the  effects  of  the 
activity  on  polar  bears  and  walruses  in 
the  exploration  area.  The  monitoring 
plan  is  due  to  the  Service  wboi  the 
applicant  applies  for  a  LOA.  at  least  00 
days  before  the  activity  is  scheduled  to 
begin. 

Third,  the  proposed  findings  for  this 
exemption  were  based  on  the  total  level 
of  activity  estimated  by  the  industry  and 
Minerals  Management  Service  in  its 
environmental  impact  statements.  If  the 
level  of  activity,  including  the  number  of 
miles  for  seismic  surveys,  the  number  of 
drilling  units,  and  the  number  of  support 
vessels  and  aircraft  flights  associated 
with  exploration,  is  more  than  the  level 
estimated  by  industry  and  Minerals 
Management  Service,  the  Service  would 
have  to  reevaluate  its  findings  to 
determine  if  they  continue  to  be 
appropriate  based  on  the  higher  levd  of 
activity. 
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Impact  on  Subsistence 

Exploratory  activities  may 
occasionally  place  physical  barriers 
between  marine  mammals  and 
subsistence  hunters  (i.e.,  survey  vessels 
and  barges  traveling  to  and  from 
exploration  sites  or  even  the  drillship 
itself).  In  addition,  there  are  increased 
noise  levels  from  aircraft  vessels,  and 
seismic  surveys.  Marine  mammals  may 
avoid  certain  noise  sources  and  certain 
structtires  such  as  drillships.  If  two 
conditions  are  met  however,  the  Service 
proposes  to  find  that  these  activities 
over  the  next  five  years  are  not  likely  to 
reduce  the  availability  of  the  walruses 
and  polar  bears  to  a  level  insufficient  to 
meet  subsistence  needs. 

Since  offshore  exploration  near 
subsistence  hunting  areas  is  just 
beginning  in  the  Chukchi  Sea,  evidence 
is  Insufficient  to  show  that  such  activity 
has  directly  displaced  walruses  and 
polar  bears  from  traditional  hunting 
areas. 

The  proposed  finding  that  the 
activities  would  not  have  an 
"unmitigable  adverse  impact"  applies 
only  to  exploration,  and  does  not  apply 
to  the  development  and  production 
phases  of  oil  and  gas  activity  in  the 
Chukchi  Sea.  The  results  of  the 
monitoring  during  the  exploration  stage 
would  affect  regulations  for  subsequent 
stages. 

The  first  condition  concerns 
deferment  of  exploration  activity  during 
the  spring  migration  through  opening 
leads.  This  ban  on  the  incidental  taldng 
of  walruses  and  polar  bears  is  intended 
to  ensure  that  the  leads  have 
deteriorated  and  that  there  is  ample 
open  water  to  allow  walruses  free 
movement  to  avoid  support  traffic 
Exploration  activities  will  be  confined  to 
the  open  water  season  which  will  not 
exceed  the  period  June  15  to  October  15. 
Each  year,  the  Service  would  determine 
when  the  spring  migration  of  walrus  is 
no  longer  dependent  on  the  spring  lead 
system  in  the  Chukchi  Sea.  In  some 
years  this  date  may  be  later  than  June 
15.  This  should  allow  the  villages  to 
participate  in  subsistence  hunts  for 
polar  bears  without  interference  and  for 
some  of  the  villages  to  hunt  walruses 
without  interference.  Three  lease 
prospects  (Bagel,  Eclair,  and  Kolache) 
are  located  within,  or  adjacent  to.  Point 
Lay's  walrus  hunting  area.  When  SWEPI 
plans  to  explore  in  those  prospects  near 
Point  Lay  further  stipulations  may  be 
necessary  to  ensure  that  exploration 
activities  do  not  reduce  the  availability 
of  the  species  to  a  level  insufficient  for  a 
harvest  to  meet  subsistence  needs. 
To  avert  or  lessen  any  potential 
impacts  on  subsistence,  the  Service 


believes  it  necessary  for  the  exploration 
companies  to  continue  cooperative 
efforts  with  villages  that  conduct 
subsistence  hunts  for  walruses  and 
polar  bears  in  areas  that  might  be 
influenced  by  the  industry's  activities. 
This  would  include,  but  is  not  limited  to, 
the  villages  of  Point  Hope,  Wainwright 
Barrow,  and  Point  Lay,  with  special 
attention  to  Point  Lay  where  offshore 
hunting  areas  overlap  with  two  prospect 
areas. 

Tlierefore,  the  second  condition  would 
require  applicants  requesting  a  LOA  to 
contact  the  subsistence  communities 
and  the  Eskimo  Walrus  Commission  to 
discuss  potential  conflicts  and 
resolutions.  Each  applicant  would 
submit  a  plan  of  cooperation  to  the 
Service  that  states  how  the  operator 
would  work  with  affected  Native 
communities  and  what  would  be  done  to 
avoid  interference  with  subsistence 
hunting  of  walruses  and  polar  bears. 
"This  plan  is  due  to  the  Service  when  an 
applicant  applies  for  a  LOA.  at  least  90 
days  before  the  activity  is  scheduled  to 
begin.  The  Service  would  review  this 
plan  to  ensure  any  potential  adverse 
effects  on  the  availability  of  the  animals 
are  minimized. 

If  there  were  evidence  in  the  future 
that  exploraticm  activities  are  reducing 
the  availability  of  marine  mammals  for 
subsistence,  the  Service  would 
reevaluate  its  findings  regarding 
permissible  limits  of  harassment  and  the 
measures  required  to  ensure  continued 
subsistence  hunting  opportunities. 

Monitoring 

A  plan  for  monitoring  the  effects  of 
exploration  on  polar  bears  and 
walruses,  that  has  been  reviewed  and 
approved  by  the  Service,  would  be 
required  of  all  applicants  requesting  a 
LOA.  A  monitoring  plan  must  be 
.submitted  each  year  when  an  applicant 
applies  for  a  LOA.  As  the  requirements 
for  monitoring  are  likely  to  vary 
depending  on  the  activity  and  die 
location,  applicants  are  strongly  urged 
to  develop  plans  in  cooperation  with  the 
Service.  In  addition,  the  Service 
recognizes  that  other  opportunities  will 
occur  outside  of  the  LOA  process  for 
applicants  and  the  Service  to 
cooperatively  conduct  research  that  may 
resolve  other  deficiencies  in  knowledge 
of  walrus  and  polar  bear  population 
status  and  habitat  requirements. 

The  purpose  of  monitoring  programs  is 
to  determine  short-term  and  long-term 
direct  indirect  and  cumulative  effects 
of  authorized  oil  and  gas  exploration  on 
polar  bears  and  walruses  in  the  Chukchi 
Sea.  Plans  must  identify  the  methods 
that  will  be  used  to  determine  and 
assess  the  effect  on  the  movements, 


behavior,  and  habitat  use  of  polar  bears 
and  walruses  in  response  to  exploration 
activity,  including  travel  to  and  from 
drill  sites.  Monitoring  programs  may  be 
required  to  answer  some  basic 
biological  questions  as  a  necessary  step 
toward  understanding  the  relationships 
between  the  proposed  activity  and  the 
species'  survival  productivity  and 
habitat  requirements.  It  will  be  essential 
thai  biologists  and  other  scientific 
personnel  conducting  these  monitoring 
programs  have  expertise  in  the  biology 
of  polar  marine  mammals  or  in  the 
appropriate  field  of  study  (e.g., 
acoustics,  oceanography,  animal 
behavior,  telemetry). 

There  are  numerous  objectives  that 
should  be  addressed  through  monitoring 
programs.  Programs  would  need  to  take 
into  account  and  address  seasonal  and 
regional  differences  and  consider  the 
consequences  of  any  effects  to  walruses 
and  polar  bears  at  individual  regional 
and  population  levels.  Results  of 
monitoring  programs  would  be 
suimmarized  and  reviewed  each  year. 
Objectives  for  each  year  would  be 
reassessed  based  on  the  results. 

Monitoring  methods  used  to  address 
these  questions  may  include,  but  not  be 
limited  to,  aerial  surveys,  shipboard 
observations,  acoustic  studies,  and 
monitoring  for  walruses  and  polar  bears 
radio-tagged  by  the  Service,  which  may 
approach  drill  sites.  Monitoring 
programs  would  be  reviewed  aimually 
and  monitoring  plans  may  be  modified 
from  year  to  year.  At  its  discretion,  the 
Service  may  place  an  observer  on  board 
drillships.  icebreakers,  support  ships, 
and  aircraft  to  monitor  the  impact  of 
exploration  activities  on  walruses  and 
polar  bears  and  to  observe  other 
activities  authorized  by  a  scientific 
research  permit. 

The  Service  would  coordinate 
monitoring  plans  for  walruses  and  polar 
bears  so  that  the  information  obtained 
during  monitoring  is  gathered  in  a 
consistent  manner.  "The  Service  also 
would  coordinate  with  other  agencies 
that  require  monitoring  programs 
(National  Marine  Fisheries  Service. 
State  of  Alaska)  to  avoid  duplication  of 
data,  additional  disturbance  to  wildlife, 
and  congestion  at  the  exploration  sites. 

Development  and  participation  in  a 
cooperative  research  program  is  not  a 
requirement  for  obtaining  a  LOA 
However,  the  Service  encourages 
research  of  polar  bears  and  wabnses 
such  as  tiiat  funded  by  the  National  Fish 
and  Wildlife  Foundation.  Lessees  and 
the  Service  could  meet  aimually  to 
discuss  research  goals  and  results.  This 
type  of  program  could  create 
opportunities  to  collect  valuable 
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tnfbniMtion  nnt  would  ptovids 
additional  insight  into  the  relationihip 
between  oil  and  gat  activlUet  and  die 
basic  biological  re<]uirenent8  of  nte  two 
spades  of  concern.   _^ 


Conunents  received  covored  a  wide 
range  of  topics  front  siniple|iupport  or 
opposition  to  promulgation 
regulations  to  specific  recoiimendations 
regarding  conditions  to  be  iqdoded  in 
LOAs. 

Those  who  favored  the  Sei 
granting  SWEPI  an  exemptioi 
that  they  did  not  believe  exploratory 
operations  would  have  more  ^an  a 
negligible  impact  on  marine  mlpmals 
and  they  would  not  have  an  adferse 
impact  on  the  availability  of  dii^  species 
for  subsistence.  | 

Tliose  who  questioned  granting  an 
exemption  expressed  concern  regarding 
the  conclusions  of  the  petitioner  about 
the  effects  of  exploration  on  marine 
mammals.  Tlie  major  concern  mentioned 
by  most  commenters  is  tfie  lack  of 
information  concerning  the  wafans  and 
polar  bear  papulations  upon  which  to 
determine  that  the  specific  activities  will 
have  a  negligible  Impact  or  no 
unmitigable  adverse  impacts  on  the 
availability  of  animals  for  subsistence. 

Several  commenters  wrere  concerned 
about  the  timing  of  SWEPTs  op^tions 
for  which  incidental  take  auth<|Hty  is 
being  sought  These  connnenta^  wanted 
clarification  of  the  term  "opewwater 
season"  and  a  description  of  iie  ice 
conditions  in  which  operatiov  are 
expected  to  take  place. 

Many  of  the  comments  wele  related  to 
the  probabihty  and  Impacts  af  oil  spills. 
At  least  one  commenter  thought  that 
even  if  the  likelihood  of  an  ou  spill  were 
low,  the  potential  effects  wonld  be 
significant  therefore,  the  Seivice  should 
not  make  a  determination  ofnegHgible 
impact.  Another  commenteostated  that 
he  did  not  believe  that  the  oeflnition  of 
"permissible  takings"  shou  i  include 
any  takings  from  oil  spills,  lut  if 
allowed,  die  regulations  sh  mid  at  least 
dearly  state  that  neither  th  i  regulations 
nor  LOAs  absolve  the  hold  t  from 
liabitity  in  the  event  of  an  qil  spill.  Some 
commenters  were  concerned  with 
secondary  impacts  of  oil  spills  such  as 
the  impact  on  benthic  invertebrates,  the 
primary  food  source  for  walrus,  and  the 
impacts  of  oil  trapped  in  ice  and 
released  by  break-up  the  folldwing 
season.  One  commenter  questtoned 
whether  the  industry  has  reliaile  or 
effective  oil  spill  contingency  mans  and 
another  asked  for  a  plan  which  would 
detail  how  oiled  animals  would  be 
handled.  Several  commenters  v  ere 


concerned  that  qnick  response  to  spills 
could  be  difBcoh  in  the  arctic 

Several  commenters  expressed 
concern  widi  die  monitoring  program 
and  felt  that  there  was  a  need  for  further 
research  and  monitoring.  Advice  ranged 
fivm  site-specific  monitoring  combined 
for  polar  bear  and  walrus  to  long  term 
radio-tagging,  contaminants 
measurements  and  monitoring  the 
effects  of  exploration  on  benthic  habitat 

One  commenter  recommended  tiiat 
impacts  to  subsistence  should  consider 
more  than  |nst  the  villages  adjacent  to 
the  area  of  exploration  and  thiat 
mechanisms  for  obtaining  input  bom  the 
local  people  who  may  be  affected 
should  be  described  in  the  proposed 
regulations. 

The  Service  appreciates  the  thoughtful 
comments  in  response  to  the  request  for 
comments  and  information,  and  took 
these  comments  into  account  when 
preparing  the  draft  Environmental 
Assessment  and  the  proposed 
regulations.  Several  comments  regarding 
information  needs  were  incorporated 
into  the  draft  Environmental 
Assessment  and  influenced  the 
development  of  requirements  for 
monitoring  and  reporting.  Questions 
regarding  timing  and  location  have  been 
clarified  in  the  proposed  regulationa. 
Concerns  regarding  liability  under  other 
State  and  Federal  laws  have  been 
addressed  in  both  documents.  The 
timeframe  for  incidental  take  that  is 
found  in  the  "Effective  dates"  section 
(i.e.,  S  18.112)  of  the  proposed  regulation 
took  into  account  concerns  for  the 
spring  migration  period  and  ice 
conditions  in  the  fall. 

Hie  petitioner  provided  responses  to 
comments  submitted  on  notice  of  receipt 
for  rulemaking.  These  responses 
provided  more  information  on  the  level 
and  scope  of  exploratory  activities  and 
allowed  a  better  assessment  of  the 
effects  on  the  species  and  on  the 
availabiHty  of  the  species  for 
subsistence. 

Required  Datennlnationa 

The  Service  has  prepared  a  draft 
Environmental  Assessment  in 
conjunction  with  this  proposed 
rulemaking.  At  the  time  a  final  dedsion 
is  made,  the  Service  will  dedde  whether 
this  is  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C)  of  die  National 
Environmental  Policy  Act  of  1900.  A 
copy  of  the  draft  Environmental 
Assessment  may  be  obtained  fixmi  the 
individual  identified  above  in  the 
section  entitled. ' 


MMMBATiOM  CBifracr ' 


Through  preparation  of  a 
Determination  of  Effects  of  Rule,  Ae 
Department  of  the  Interior  baa 
determined  that  this  proposed  rule  is  not 
a  major  rule  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  The  proposed  regulations  are  not 
likely  to  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  costs  or  prices  lot 
consumers,  individual  industries,  or 
government  agencies;  or  (3)  significant 
adverae  effect  on  competition, 
emf^yment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  «vitb  foraign- 
based  enterprises  in  domestic  or  expwt 
markets.  It  has  also  been  determined 
that  this  proposed  rule  will  not  have  a 
significant  econoauc  effect  on  a 
subetantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  5 
U.S.C  601  et  ieg.  Oil  companies  and 
their  cmtractors,  conducting  exploration 
activities  in  Alaska,  have  been 
identified  as  die  only  likely  applicants 
under  the  proposed  regulations.  These 
potential  applicants  have  not  been 
identified  as  small  businesses.  The 
determination  of  effects  on  this  rule  is 
available  from  the  individual  identified 
above  in  the  sectioo  entitled.  "FOR 

RIRTNm  MraNMAnON  CONTACT. 

This  proposed  rule  is  not  eiqiected  to 
have  a  potential  takings  implication 
under  &cecutive  Order  12830  because  it 
would  autlxHize  take  of  walruses  and 
polar  bean  by  oil  and  gas  exploration 
companies  and  thereby  exempt  them 
from  dvil  and  criminal  liability.  The 
proposed  rule  also  does  not  contain 
polides  with  federabsm  impticationa 
sufficient  to  warrant  fireparation  of  a 
Federabm  Assessment  under  Executive 
Ordw  12812. 

The  coUections  of  infmination 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  (44  U.S.C  3501  et  aeg.] 
and  assigned  dearance  number  1018- 
0070.  It  is  necessary  to  collect  the 
information  in  order  to  describe  the 
proposed  activity  and  estimate  the 
cumulative  impacts  of  potential  takings 
by  all  persons  conducting  the  activity. 
The  information  will  be  used  to  evaluate 
the  application  and  determine  whether 
to  issue  spedfic  regulations  and, 
subaeqoentiy.  Letters  of  AuthorizaticHi. 
Response  is  required  to  obtain  a  benefit 

For  the  first  year  of  the  five  year 
period  covered  by  this  proposed  rule, 
the  pubhc  burden  associated  with  this 
requirement  is  estimated  at  574  boura 
including  334  hoora  to  comi^ete  the 
application  for  spedfic  rejpilations.  40 
hours  to  complete  five  applications  for 
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Letters  of  Authorization,  160  hours  to 
comply  with  recordkeeping 
requirements  associated  with  five 
Letters  of  Authorization,  and  40  hours  to 
complete  required  annual  reports.  From 
the  second  through  the  fifth  year,  the 
public  burden  is  annually  reduced  to  240 
hours  because  an  application  for 
specific  regulations  is  not  required. 
Direct  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
requirement  to  the  Information 
Collection  Clearance  Officer,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior.  Mail  Stop  224  ARLSQ.  1849  C 
Street  NW..  Washington.  DC  20240,  and 
the  Ofrice  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1018- 
0070),  Washington.  DC  20503. 

A  complete  list  of  the  references  cited 
in  the  preamble  of  this  proposed  rule  is 
available  from  the  individual  identified 
above  in  the  section  entitled.  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  50  CFR  Part  18 

Administrative  practice  and 
procedure,  Imports,  Indians.  Marine 
mammals.  Transportation. 

For  the  reasons  set  forth  in  the 
preamble,  part  18,  subchapter  B  of 
chapter  1,  title  50  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  set  forth  below: 

PART  18— MARINE  MAMMALS 

1.  The  authority  citation  for  50  CFR 
Part  18  continues  to  read  as  follows: 

Autiiority:  16  U.S.C.  1361  et  seq. 

2.  Subpart  I  consisting  of  5§  18.111 
through  18.119  is  proposed  to  be  added 
as  follows: 

Subpart  I— Taking  of  Marlfie  Mammals 
Incidental  to  Oil  and  Gas  Expiorstlon 
Activities  m  Alaska. 

Sec 

18.111  Specified  activity  and  specifled 
geographical  region. 

18.112  Effective  dates. 

18.113  Permissible  methods 
iail4    Prohibitions. 

18.115  Level  of  activity. 

18.116  Measures  to  ensure  availability  of 
species  for  subsistence. 

18.117  Requirements  for  monitoring  and 
reporting. 

18.118  Letters  of  Authorization. 

18.119  Information  collection  requirements. 
[Reserved]. 

Subpart  I — Taking  of  Marine  Mammals 
Inddantal  to  Oil  and  Gaa  Exploration 
ActivlUaa  In  Alaska 

§18.111    Specified  activity  and  specified 


Regulations  in  this  subpart  apply  only 
to  the  incidental,  but  not  intentional, 
taking  of  walruses  and  polar  bears  by 


U.S.  dtizens  (as  defined  in  S  18.27(c]) 
engaged  in  oil  and  gas  exploration  in  the 
Chukchi  Sea  off  tiie  coast  of  Alaska.  For 
purposes  of  this  rule  the  Chukchi  Sea  is 
defined  by  a  north-south  line  at  Barrow 
and  includes  all  marine  Vaters  west  of 
Barrow,  east  of  tiie  US/USSR  date  line 
and  north  of  the  Bering  Strait  The 
geographical  region  includes  Alaska 
state  waters  and  outer  continental  shelf 
waters  that  have  been  leased  for 
exploration  or  that  are  being  considered 
for  leasing.  The  activities  include 
geophysical  surveys  and  exploratory 
drilling  and  support  operations,  such  as 
icebreakers,  supply  vessels  and  aircraft. 

S  18.112    Effective  dates. 

Regulations  in  this  subpart  are 
effective  for  a  5-year  period,  beginning 
1991.  for  exploration  activities  during 
the  open-water  season  which  will  be 
defined  as  that  period  from  June  15  to 
October  15.  These  regulations  do  not 
authorize  the  taking  of  walruses  or  polar 
bears  during  the  period  in  which  the 
spring  lead  system  is  identifiably  intact 
as  a  marine  mammal  migratory  corridor. 
Each  year  the  Service  will  determine 
when  the  spring  migration  of  walrus  is 
no  longer  dependent  on  the  spring  lead 
system  in  the  Chukchi  Sea,  and  will 
notify  the  exploration  companies  and 
the  Native  communities  when  it  has 
made  this  determination.  In  some  years 
this  date  may  be  after  June  15  and  in 
some  rare  years  could  occur  before  June 
15.  For  those  years  when  ice  conditions 
warrant  continuing  exploration 
activities  past  October  15,  the  operator 
may  apply  in  writing  to  the  Service's 
Alaska  Regional  Director  for  an 
extension  of  the  incidental  take 
authorization.  Letters  of  Authorization 
must  be  renewed  annually. 

§18.113    Permlsslt>l«  methods. 

(a)  The  incidental,  but  not  intentional, 
taking  of  walruses  and  polar  bears  by 
U.S.  citizens  holding  a  Letter  of 
Authorization  is  permitted  using  the 
following  methods  for  exploration; 

(1)  Geophysical  surveys  including 
shallow  hazard  and  acoustic  surveys; 
and 

(2)  Exploratory  drilling  including 
icebreakers,  support  vessels  and 
aircraft. 

(b)  The  methods  and  activities 
identified  in  §  18.113(a)  must  be 
conducted  in  a  manner  that  minimizes  to 
the  greatest  extent  possible  any  adverse 
impacts  on  walruses  and  polar  bears, 
their  habitat,  and  on  the  availability  of 
these  marine  mammals  for  subsistence 
uses.  si 

(c)  The  Service  will  evaluate  e^h 
request  for  a  Letter  of  Authorizatiui 
based  on  the  specific  activity  andihe 


specific  geographical  location.  Each 
Letier  of  Authorization  will  identify 
allowable  conditions  or  methods  that 
are  sp>ecific  to  that  activity  and  location. 

§18.114    ProhMtions. 

(a)  The  incidental  take  of  walruses 
and  polar  bears  is  not  authorized  during 
the  period  in  which  walrus  are  migrating 
through  the  spring  lead  at  a  given 
location.  The  lead  system  in  the  Chukchi 
Sea  is  located  in  the  shear  zone  between 
the  shorefast  ice  and  offshore  pack  ice. 
(See  S  18.112.) 

(b)  Any  take  that  fails  to  comply  with 
the  terms  and  conditions  of  these 
specific  regulations  or  of  the  Letters  of 
Authorization  is  prohibited. 

§18.115    Level  Of  acttvtty. 

When  Letters  of  Authorization  a,-e 
requested  each  year,  the  Service  vrill 
determine  whether  the  level  of  activity 
identified  in  the  requests  exceeds  that 
considered  by  the  Service  in  making  a 
finding  of  negligible  impact  on  the 
species  and  a  finding  of  no  unmitigable 
adverse  impact  on  the  availability  of  the 
species  for  subsistence.  If  the  level  of 
activity  is  higher,  the  Senice  will  re- 
evaluate its  findings  to  determine  if 
those  findings  continue  to  be 
appropriate  based  on  the  higher  level  of 
activity.  Depending  on  the  results  of  the 
evaluation,  the  Service  could  add  further 
conditions  to  the  authorization  or 
withdraw  it. 

§18.116    Measures  to  ensure  8vailal>lttty  Of 
species  for  sulMlstencc. 

When  applyir.g  for  a  Letter  of 
Authorization,  the  applicant  must 
submit  a  plan  of  cooperation  that 
identifies  what  measures  have  been,  and 
will  be.  taken  to  minimize  any  adverse 
effects  on  the  availability  of  walruses 
and  polar  bears  for  subsistence  uses  if 
the  activity  takes  place  in  or  near  a 
traditional  subsistence  hunting  area. 
The  applicant  must  contact  affected 
subsistence  communities  to  discuss 
potential  conflicts  with  the  siting,  timing, 
and  methods  of  proposed  operations. 
The  applicant  must  make  reasonable 
efforts  to  assure  that  exploration 
activities  do  not  interfere  with  any 
subsistence  hunt  or  that  any  adverse 
effects  on  the  availability  of  walruses 
and  polar  bears  are  properly  mitigated. 

§  iai  17    Requkemwits  for  monitoring  and 
reporting. 

(a)  Holders  of  Letters  of  Authorization 
are  required  to  cooperate  with  the 
Service  and  other  designated  Federal 
State,  or  local  agendes  to  monitor  the 
impacts  of  oil  and  gas  exploration  on 
walruses  and  polar  bears. 
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(b)  Holders  of  Letters  of  Authorixation 
must  designate  a  qualified  individual  or 
individuals  to  observe  and  record  the 
effects  of  exploration  activities  on 
walruses  and  polar  bears.  The  observer 
must  be  approved  by  the  Service's 
Alaska  Regional  Director. 

(c)  When  applying  for  a  Letter  of 
Authorization,  the  applicant  must 
include  a  site-speciBc  plan  to  monitor 
the  effects  on  populations  of  walrus  or 
polar  bear  that  are  present  during 
exploratory  activities.  This  plan,  which 
must  be  approved  by  the  Service's 
Alaska  Regional  Director,  should 
identify  what  survey  techniques  will  be 
used  to  determine  the  movement  and 
activity  of  walruses  and  polar  bears 
near  the  exploratory  sites  including 
migration  and  other  habitat  uses,  such 
as  feeding.  A  biologist  approved  by  the 
Service's  Alaska  Regional  Director 
should  observe  the  behavior  of  these 
marine  mammals  to  determine  if  they 
are  being  affected.  The  monitoring 
program  should  document  the  acoustical 
effects  on  these  marine  mammals  and 
doomient  or  estimate  the  actual  level  of 
take.  The  requirements  for  monitoring 
plans  will  vary  depending  on  the 
activity,  the  location,  and  the  time. 

(d)  If  the  applicant  plans  any  on-ice 
activities,  the  operator  murt  develop  a 
polar  bear  awareness  and  interaction 
plan. 


(e)  At  its  discretion,  the  Service  may 
place  an  observer  on  board  drillships, 
aircraft,  icebreakers  or  other  support 
vessels  to  monitor  the  impact  of 
exploration  activities  on  walruses  and 
polar  bears. 

(f)  The  Holder  of  a  Letter  of 
Authorization  must  submit  a  report  to 
the  Service's  Alaska  Regional  Director 
within  90  days  of  the  completion  of  any 
exploratory  activities.  This  report  must 
include  the  following  information: 

(1)  Dates  and  types  of  activity, 

(2)  Dates  and  locations  of  any 
activities  related  to  monitoring  the 
effects  of  exploration  on  walruses  and 
polar  bears; 

(3)  Results  of  the  monitoring  activities 
including  an  estimate  of  the  actual  level 
of  take;  and 

(4)  Results  of  behavioral,  feeding,  or 
population  studies. 

9 18.1  IS    Latter*  of  Authorization. 

(a)  Each  person  or  entity  conducting 
an  exploratory  activity  in  the 
geographical  area  described  in  S  18.111 
must  apply  for  a  Letter  of  Authorization 
for  each  geophysical  survey  and  each 
drilling  operation.  The  application  must 
be  submitted  to  the  Service's  Alaska 
Regional  Director  at  least  90  days  before 
the  activity  Is  scheduled  to  begin. 

(b)  When  an  application  for  a  Letter  of 
Authorization  is  submitted,  it  must 
include  the  following: 


(1)  A  plan  to  monitor  the  behavior  and 
the  effects  of  the  activity  on  walruses 
and  polar  bears: 

(2)  A  description  of  the  measures 
taken  to  mitigate  any  potential  conflicts 
between  the  proposed  activity  and 
subsistence  hunting;  and 

(3)  A  description  of  the  activity 
Including  the  method  to  be  used,  the 
dates  and  duration  of  the  activity,  the 
specific  location  of  the  activity  and  the 
estimated  area  that  will  actually  be 
affected  by  the  exploratory  activity. 

(c)  bi  addition  to  the  provisions  of 
S  18.27(f),  any  withdrawals  or 
suspensions,  either  on  an  individual  or 
class  basis,  of  the  Letters  of 
Authorization  will  be  made  only  after 
notice  and  opportunity  for  public 
comment. 

(d)  The  requirement  for  notice  and 
public  review  in  S  18.118(c)  will  not 
apply  if  the  Service  detennines  that  an 
emergency  exists  which  poses  a 
significant  risk  to  the  wellbeing  of  the 
species  or  stocks  of  walruses  or  polar 
bears. 

S1S.119    Information  coSacdon 
ra<|ulranMnta.  [Raaarvad] 

Dated:  February  8, 1991. 
Richard  N.  Smith. 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service. 
[FR  Doc  01-4334  FUed  2-20-01;  12:12  pm] 
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Notices 


TMs  sectkMi  of  the  FEDERAL  REGISTER 
cmtalns  documents  other  than  niles  or 
proposad  rules  that  are  applicatjie  to  the 
puMc.  Nolicas  of  hearings  and 
Imrestigations,  committee  meetings,  agency 
decisions  and  nilings,  delegations  of 
autttority.  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttiis  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Markating  Service 

[Na  LS-91-002] 

Beef  Promotion  and  Reeeerch; 
Certification  and  Nomination 
Cattlemen'*  Beef  Promotion  and 
Reeeareh  Board 

aocncy:  Agricultural  Maiketing  Service, 

USD  A. 

ACnow;  Notice. 

atnmfuuir:  Notice  is  hereby  given  that 
the  United  States  Department  of 
Agricultiu«'s  Agricultural  Marketing 
Service  (AMS)  is  accepting  applications 
from  State  cattle  producers 
organizations  and  beef  importers  who 
desire  to  be  certified  to  nominate 
producers  or  importers  for  appointment 
to  vacant  positions  on  the  Cattlemen's 
Beef  Promotion  cmd  Research  Board 
(Board).  Organizations  which  have  not 
previously  been  certified  that  are 
interested  in  submitting  nominations 
must  complete  and  submit  an  official 
application  form  to  AMS.  Previously 
certified  organizations  do  not  need  to 
reapply.  Notice  Is  also  given  that 
vacancies  will  occur  on  the  Board  and 
that  during  a  period  to  be  established, 
nominations  will  be  accepted  from 
eligible  organizations  and  individual 
importers. 

DATSS:  Applications  for  Certification 
must  be  received  by  close  of  business  on 
March  27, 1991. 

ADDRESSES:  Certification  forms  as  well 
as  copies  of  the  certification  and 
nomination  procedures  may  be 
requested  from  Ralph  L  Tapp.  Chief; 
Marketing  Programs  Branch;  Livestock 
and  Seed  Division:  Agricultural 
Marketing  Service.  USDA;  room  2824-S; 
P.O.  Box  96456:  Washington,  DC  20090- 
6456. 

FOn  FUflTHm  MTONMA-nON  CONTACT: 
Ralph  L  Tapp  at  202/382-1115  (FTS  382- 
1115). 


tumjnwrrAnv  mtonmation:  The  Beef 
Promotion  and  Research  Act  of  1965 
(Act)  (7  U.S.C.  2901  et  seq.),  approved 
December  23, 1985,  authorizes  the 
implementation  of  a  National  Beef 
Promotion  and  Research  Order.  The 
Order,  which  appears  in  7  CFR  part 
1260,  provides  for  the  establishment  of  a 
Board.  The  ciurent  Board  consists  of  105 
catUe  producers  and  6  importers 
appointed  by  the  Secretary.  The  duties 
and  responsibilities  of  the  Board  are 
specifieid  in  the  Order. 

The  Act  and  the  Order  provide  that 
the  Secretary  shall  either  certify  or 
otherwise  determine  the  eligibility  of 
State  or  importer  organizations  or 
associations  to  nominate  members  to 
the  Board  to  ensure  that  nominees 
represent  the  interests  of  cattle 
producers^and  importers.  Nominations 
for  importer  representatives  may  also  be 
made  by  individuals  who  import  catUe, 
beef,  or  beef  products.  Individual 
importers  do  not  need  to  be  certified  as 
eligible  to  submit  nominations.  When 
individual  importers  submit 
nominations,  they  must  establish  to  the 
satisfaction  of  the  Secretary  that  they 
are  in  fact  importers  of  cattie,  beef,  or 
beef  products,  pursuant  to  1260.143(b)(2] 
of  the  Order  (17  CFR  1280.143(b)(2)). 
Individual  importers  are  encouraged  to 
contact  AMS  at  the  above  address  to 
obtain  further  information  concerning 
the  nomination  process  including  the 
beginning  and  ending  dates  of  the 
established  nomination  period  and 
required  nomination  forms  and 
background  information  sheets. 
Certification  and  nomination  procedures 
appear  in  subpart  D  of  part  1260. 
Organizations  which  have  previously 
been  certified  to  nominate  members  to 
the  Board  do  not  need  to  reapply  for 
certification  to  nominate  producers  and 
importers  for  the  existing  vacancies. 

The  Act  and  &e  Order  provide  that 
the  members  of  the  Board  shall  serve  for 
terms  of  three  (3)  years.  The  Order  also 
requires  USDA  to  annoimce  when  a 
Board  vacancy  does  or  will  exist  The 
following  States  have  one  or  more 
members  whose  terms  will  expire  in 
1991: 


State  or  unit 


Afizons^.. 
CaMfoma. 
Colorado- 


No.  of 


Federal  Registar 

Vol.  56.  Na  37 

Monday.  February  2S,  1991 


State  or  unit 


kMn 

Kansas — 

MicMgan  — 
ItMnneeota.. 
MissiSBypi . 


Missouri — 
Netxasica. 
Nevada 


New  Mexico 

North  CaftAna.. 

Oklahoma 

South  Carolina. 
South  Daiiota. 
TenrMssee.. 
Texas  .»...». 


Utah 

West  Virginia 

Wtsconsio 

Wyoming 

Mid-Atlantic  LMt. 
Northeast  Unit- 
Importers  .- 


No.  of 


Since  there  are  no  anticipated 
vacancies  on  the  board  for  the 
remaining  States'  positions,  or  for  the 
positions  of  the  Northwest  tmit 
nominations  will  not  be  solicited  from 
certified  organizations  or  associations  in 
those  States  or  units. 

Uncertified  eligible  producer 
organizations  in  all  States  that  are 
interested  in  being  certified  as  eligible  to 
nominate  cattle  producers  for 
appointment  to  the  listed  producer 
positions,  must  complete  and  submit  an 
official  "AppUcation  for  Certification  of 
Organization  or  Association,"  which 
must  be  received  by  close  of  business  on 
March  27, 1991.  Uncertified,  eligible 
importer  organizations  that  are 
interested  in  being  certified  as  eligible  to 
nominate  importers  for  appointment  to 
the  listed  importer  positioiu  must  apply 
by  the  same  date.  Importers  should  not 
use  the  application  form  but  should 
provide  the  requested  information  by 
letter  as  provided  for  in  7  CFR 
1260.540(b).  Applications  from  States  or 
imits  without  vacant  positions  on  the 
Board  and  other  applications  not 
received  within  the  30-day  period  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  for  eligibility 
to  nominate  producers  or  importers  for 
subsequent  vacancies  on  the  Board. 

Only  those  organizations  or 
associations  which  meet  the  criteria  for 
certification  of  eligibility  promulgated  at 
7  CFR  1260.530  as  published  in  51  FR 
11557, 11559  (April  4, 1986]  are  eligible 
for  certification.  Those  criteria  are: 
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(a)  For  State  organlxatioiu  or 
aModatioas; 

(1)  Total  paid  memberahip  must  be 
compriied  of  at  least  a  majority  of  cattle 
producers  or  represent  at  least  a 
majority  of  cattle  producers  in  a  State  or 
unit 

(2)  Membership  must  represent  a 
substantial  number  of  producers  who 
produce  a  substantial  number  of  cattle 
In  such  State  or  unit 

(3)  lliere  must  be  a  history  of  stability 
and  permanency. 

(4)  There  must  be  a  primary  or 
overriding  purpose  of  promoting  the 
economic  welfare  of  cattle  producers. 

(b)  For  organizations  or  associations 
representing  importers,  the 
determination  by  the  Secretary  as  to  the 
eligibility  of  importer  organizations  or 
associations  to  nominate  members  to 
the  Board  shall  be  based  on  applicadons 
containing  the  following  information: 

(1)  The  number  and  type  of  members 
represented  (i.e..  beef  or  cattle 
importers,  etc.). 

(2)  Annual  import  volume  in  pounds  of 
beef  and  beef  products  and/or  the 
number  of  head  of  cattle. 

(3)  The  stability  and  permanency  of 
the  importer  organization  or  association. 

(4)  The  number  of  years  in  existence. 

(5)  The  names  of  the  countries  of 
origin  for  cattle,  beef,  or  beef  products 
imported. 

All  certified  organizations  and 
associations,  including  those  which 
were  previously  certified  in  the  States  or 
units  having  vacant  positions  on  the 
board,  will  be  notified  simultaneously  in 
writing  of  the  beginning  and  ending 
dates  of  the  established  nomination 
period  and  will  be  provided  with 
required  nomination  forms  and 
background  information  sheets. 

The  names  of  qualified  nominees 
received  by  the  established  due  date 
mil  be  submitted  to  the  Secretary  of 
Agriculture  for  consideration  as 
appointees  to  the  Board. 

The  information  collection 
requirements  referenced  in  this  notice 
have  been  previously  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C.. 
chapter  35  and  have  been  assigned  OMB 
No.  0581-0152. 

Authocity:  7  U.S.C  2901  et  seq. 

Dona  at  Waahington.  DC  on  February  19, 
1991. 

KmuMth  C  daytoa. 
Acting  Adminiatrator. 
[FR  Doc  n-4300  Filed  Z-22-ai:  8:45  am] 


[DoelNttl-OM] 

AVMHHMRly  or  BflWOflnMllHB 

AsMMinant  and  FIndInQ  of  No 
slQniflcont  Impact  Rotativo  to  Imumico 
of  ■  Pwmlt  to  FMd  IMI  Oofwlicaity 


AOmcv:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTWn:  Notice. 


:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  Monsanto 
Agricultural  Company  to  allow  the  field 
testing  in  Homestead,  Florida,  of  potato 
plants  genetically  engineered  to  contain 
a  gene  encoding  the  coat  protein  of  the 
potato  leaf  roll  virus.  The  assessment 
provides  a  basis  for  the  conclusion  that 
the  field  testing  of  these  genetically 
engineered  potato  plants  will  not 
present  a  risk  of  introduction  or 
dissemination  of  a  plant  pest  and  will 
not  have  a  significant  impact  on  the 
quality  of  the  hiunan  environment 
Based  on  this  finding  of  no  significant 
impact  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
an  environmental  impact  statement 
need  not  be  prepared. 
AOOMESSCS:  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnology, 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  850,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHCII INPORMATION  COffTACT: 
Dr.  Quentin  B.  Kubicek,  Biotechnologist 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  641,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
(301)  436-7612.  For  copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  %vrite  Mr. 
Clayton  Givens  at  this  same  address. 
The  environmental  assessment  should 
be  requested  under  permit  number  90- 
282-01. 

•UPPUMDITARY  INPORMATION:  The 
regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement  and  release  into  the 
environment)  of  genetically  engineered 


organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into' 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  tiiat  it  would 
prepare  an  envbvnmental  assessmmt 
and.  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  62  FR  22906.  Jiane 
16, 1987). 

The  Monsanto  Agricultiural  Co^pmiy 
of  St  Louis,  Missouri,  has  submitted  an 
application  for  a  permit  for  release  into 
the  environment,  to  field  test  potato 
plants  genetically  engineered  to  contain 
a  gene  encoding  the  coat  protein  of  the 
potato  leaf  roll  virus.  The  field  trial  will 
take  place  in  Homestead,  Florida. 

In  the  course  of  reviewing  the  permit 
appUcation,  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
potato  plants  under  the  conditions 
described  in  the  Monsanto  Agricultural 
Company  application.  APHIS  concluded 
that  the  field  testing  will  not  present  a 
risk  of  plant  pest  introduction  or 
dissemination  and  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment. 

The  environmental  assessment  and 
finding  of  no  significant  impact  which 
are  based  on  data  submitted  by 
Monsanto  Agricultural  Company,  as  well 
as  a  review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  testing. 

The  facts  supporting  the  finding  of  no 
significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment 

1.  A  gene  encoding  the  potato  leaf  roll 
virus  coat  protein  has  been  inserted  into 
a  potato  chromosome.  In  nature, 
chromosomal  genetic  material  can  only 
be  transferred  to  another  sexually 
compatible  plant  by  cross-pollination.  In 
this  field  trial,  the  inserted  gene  can  not 
spread  to  another  sexually  compatible 
plant  because  the  field  test  plot  is 
located  at  a  sufficient  distance  from  any 
sexually  compatible  potato  plant  with 
which  it  might  cross-pollinate. 

2.  Neither  the  recombinant  genes 
themselves  nor  their  gene  products,    ' 
confer  on  potato  any  plant  pest 
characteristic.  Traits,  such  as 
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weediness,  are  polygenic  and  cannot  be 
conferred  by  adding  a  single  gene. 

3.  The  gene  for  the  potato  leaf  roll 
virus  coat  protein  does  not  provide  the 
transformed  potato  plants  with  any 
measurable  selective  advantage  over 
nontransformed  potato  plants  in  the 
ability  to  be  disseminated  or  to  become 
established  in  the  environment 

4.  Select  noncoding  regulatory  regions 
derived  from  plant  pests  have  been 
incorporated  into  the  plant  DNA  but  do 
not  confer  on  potato  any  plant  pest 
characteristia 

5.  The  vector  used  to  transfer  the 
genes  to  the  potato  plants  has  been 
evaluated  for  its  use  in  this  specific 
experiment  and  does  not  pose  a  plant 
pest  risk  in  this  experiment  The  vector, 
although  derived  from  a  DNA  sequence 
of  a  known  plant  pest  has  been 
disarmed;  that  is.  pathogenicity  genes 
have  been  removed  from  the  vector.  The 
vector  has  been  tested  and  shown  to  be 
not  pathogenic  to  any  susceptible  plant 

6.  The  vector  agent  the  bacterium  that 
was  used  to  deliver  the  vector  DNA  and 
the  genes  into  the  plant  cell,  has  been 
shown  to  be  eliminated  and  no  longer 
associated  with  any  transformed  potato 
plant 

7.  Horizontal  movement  of  the 
introduced  genes  is  not  possible-  The 
vector  acts  by  delivering  the  gene  to  the 
plant  genome  (i.e..  chromosomal  DNA). 
The  vector  does  not  survive  in  or  on  any 
plant 

8.  The  field  test  plot  is  small  and 
physically  isolated  by  a  surrounding 
area  of  cultivated  land  in  a  rural  area. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1989  (NEPA)  (42  U.S.C.  4331  et  seq.). 
{2]  Regulations  of  the  Council  on 
Environmental  QuaUty  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1509).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384. 
August  28, 1979.  and  44  FR  51272-51274. 
August  31, 1979). 

Done  ia  Washington.  DC  this  20th  day  of 
February  1991. 
)amea  W.  dosser, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc  91-4359  Filed  2-22-91;  8:45  am] 

•HUNO  CODE  S41C-14-II 


Foroet  Servico 

Tfenbor  Rooouree  Roanaiyste— Kaibab 
National  Forott 

AOmCY:  Forest  Service,  USDA. 


action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

summary:  The  Department  of 
Agriculture,  Forest  Service  will  prepare 
an  environmental  impact  statement  to 
document  the  reanalysis  of  the  timber 
program  and  visual,  quality  objectives  as 
presentiy  outlined  in  the  Land  and 
Resource  Management  Plan  for  the 
Kaibab  National  Forest  Williams, 
Arizona.  A  Record  of  Decision  will  be 
filed  that  provides  the  rationale  for 
selecting  a  forest  allowable  sale 
quantity,  a  timber  sale  offer  program 
(1993  to  2003),  and  visual  quality 
objectives  for  the  study  area.  The  Land 
and  Resource  Management  Plan  will  be 
amended  to  reflect  the  decisions 
outlined  above. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  will  be  accepted  from 
now  until  March  15, 1991.  A  formal 
public  involvement  plan  is  currenUy 
being  developed.  Future  news  releases 
will  further  detail  how  and  when  to  get 
involved  in  the  analysis  process. 

ADDRESSES:  Written  comments  and 
suggestions  concerning  the  scope  of  the 
analysis  must  be  sent  to  William  (Mike) 
Lannan.  Forest  Supervisor,  Kaibab 
National  Forest  800  South  6th  Street, 
Williams,  Arizona,  86046. 

TOR  FURTHER  INFORMATION  CONTACT 

Questions  about  the  analysis, 
documentation,  and  public  involvement 
process  should  be  directed  to  Cathie 
Schmidlin.  Forest  Public  Affairs 
Specialist  or  Renee  Thakali,  Assistant 
Forest  {Manner,  Kaibab  National  Forest 
800  South  6th  Street  Williams,  Arizona, 
phone  602-635-8200.  A  specific  project 
leader  has  not  been  selected  as  yet. 

SUPPLEMENTARY  INFORMATION:  The 

Kaibab  National  Forest  Land  and 
Resource  Management  Plan  was 
completed  in  April  1988.  Implementation 
of  the  Plan  began  in  May  198a 
Monitoring  of  the  Plan  indicates  that  the 
allowable  sale  quantity,  the  visual 
quality  objectives,  and  the  timber  sale 
offer  schedule  need  to  be  reanalyzed  for 
their  accuracy.  The  reanalysis  may 
indicate  needed  changes  to  the  forest 
plan  and  a  plan  amendment  may  be 
necessary.  The  study  area  for  the 
analysis  includes  only  Forest  Plan 
Management  Areas  2,  5, 10, 13, 14, 15, 17, 
and  18.  These  Management  Areas 
represent  the  suitable  timber  lands  on 
the  Kaibab  National  Forest. 

A  range  of  alternative  allowable  sale 
quantities,  visual  quality  objectives,  and 
timber  sals  offer  schedules  will  be 
evaluated.  The  public  will  be  informed 
of  and  allowed  comment  on  the  range  of 
alternatives  analyzed  prior  to  issuance 


of  the  draff  environmental  impact 
statement 

David  F.  Jolly,  Regional  Forester. 
Southwestern  Region,  Albuquerque, 
New  Mexico,  is  the  responsible  official 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  A  Citizens  Participation  Plan  is 
ciurentiy  being  developed  to  detail  how 
and  when  the  public  can  get  involved. 
News  releases,  information  pamphlets, 
community  outreach  or  contact  open 
houses  or  public  meetings,  may  be  used 
to  inform  the  pubUc  of  the  progress  of 
the  analysis. 

The  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  will  be 
consulted  to  evaluate  potential  impacts 
on  threatened  and  endangered  species 
habitat  if  any  such  species  are  found  to 
exist  in  the  study  area. 

The  draft  environmental  impact 
statement  (DEIS)  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  October  1991.  At  that 
time  EPA  will  publish  a  notice  of 
availability  of  the  DEIS  in  the  Federal 
Renter. 

The  comment  period  on  the  DEIS  will 
be  90  days  from  the  date  the  EPA's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  the  reviewers  participate  at  that 
time.  To  be  the  most  helpful,  comments 
on  the  DEIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merits  of  the 
alternatives  discussed  Federal  court 
decisions  have  established  that 
reviewers  of  DEIS' s  must  structure  their 
participation  so  that  it  is  meaningful  and 
alerts  an  agency  to  the  reviewer's 
position  and  contentions,  Vermont        ' 
Yankee  Nuclear  Power  Corp.  v.  NRDC. 
435  US.  519.  553  (1978).  Additionally, 
environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  (FEIS),  Wisconsin 
Heritages,  Inc.  v.  Harris.  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  FEIS. 

After  the  comment  period  ends,  the 
comments  will  be  analyzed  and 
considered  by  the  Forest  Service  in 
preparing  the  final  environmental 
impact  statement  (FEIS).  The  FEIS  is 
scheduled  to  be  completed  by  April 
1992.  The  responsible  official  will 
document  the  decision  and  rationale  in  a 
Record  of  Dedsioa  This  decision  will 
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be  tubfect  to  administrative  appeal 
under  36  C7R  Part  217. 

Oatwt:  Fabruaiy  IS.  ttU. 
Arris  L.¥VUta^ 

Dinctor  for  FUoal  and  Public  Safaty. 
(TR  Doe.  91-4319  Piled  X-22-«l;  a.-4S  am) 


RsnQSf  Dtalncl  of  tlw 

Mrtioinl  ror— L  Bu—nit  Cotmlv.  UMt 

NoMoo  of  imanl  to  Praparo  an 

Envlfonmont>l  hnpoct  StetMnwitj 

Corr«ctlon 


Forest  Service.  USDA. 
ACnoM:  Correction. 

•UMMARV:  In  notice  document  90-29729 
begiiming  on  page  52204  in  the  issue  of 
Thursday.  December  20. 199a  make  the 
following  correction: 

On  page  S2204  In  tiie  second  column, 
the  responsible  official  was  {wevioosly 
listed  as  Forest  Supervisor  Susan 
Giannettino.  This  should  be  changed  to 
read  Melissa  Blackwell,  District  Ranger. 

The  date  previously  published  in  the 
Fadeial  Re^elwr  for  scheduled 
availability  of  the  draft  Environmental 
Impact  Statement  was  March  1981.  On 

Gohunnin  the 
biUty  date  of 
1991. 

third  f-f^Hnnn, 

read  the  final 
tement  is 


page  52204,  in  the 

last  paragraph  the 

the  draft  should  read 

On  the  same  page  in 

the  last  sentence  shouli 

Environmental  Impact 

scheduled  to  be  completid  February 

1902.  I 

Dated:  Fkbraary  13. 1991 
Susan  GiauustllBu. 

Fonat  Supervisor. 

[PR  Do&  91-42M  Fil«l  2-22-91:  &45  sm] 
I  COM  Mi»>ii-« 


DEPARTMENT  OF  COMMERCE 

Buroou  of  Export  AdntinWraUon 

Swnlcoodiictor  Tsdmlcal  Advisory 
Coffwitttoo;  PorttaMy  Cloood  MooUnQ 

A  meeting  of  the  Semiconductor 
Technical  Aidvisory  Committee  will  be 
held  March  27. 1991. 9  a.m..  Herbert  C 
Hoover  Building,  room  1829, 14th  Street 
and  Constitution  Avenue.  NW., 
Washington,  DC  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  which  affect  the  level  of 
eiqport  controls  applicable  to 
semiconductors  and  related  equipment 
or  technology. 


Agenda 

General  Session 

1.  Openhag  Remarks  by  the  Chairman 
and  Commerce  Representative. 

Z  Introduction  of  Memben  and 
Visitors. 

3.  Presentation  of  Papen  or  Comments 
by  the  Public 

4.  Discussion  of  Status  of  Core  List 


Category 

Executive  Session 

5.  Discussion  of  mattere  property 
classified  under  Executive  Order  12350, 
dealing  with  the  U.S.  and  COCOM 
control  programs  and  strategic  criteria 
related  thereto. 

The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However.  In  order  to 
facilitate  distribution  of  pubUc 
presentation  materials  to  the  Committee 
memben,  the  Committee  suggests  that 
yon  forward  your  pubHc  presentation 
materials  or  comments  at  least  one 
week  before  the  meeting  to  the  address 
listed  below:  Ms.  Ruth  D.  FItta,  MS. 
Department  of  Commerce/BXA.  Office 
of  Technology  A  Policy  Analysis,  14th  ft 
Constitution  Avenue,  NW.,  room  40e9A. 
Washingtoa  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  5, 1990, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittees  thereot  dealing  with  the 
classified  materials  Usted  hi  5  U.S.C. 
552(c)(l]  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10(a)(1)  and  (a)(3),  of 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
publia 

A  copy  of  the  notice  of  determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce.  WaaUngton.  DC  For  further 
informatian  or  copies  of  the  minutes  call 
Ruth  D.  Fitta,  202-377-40581 


Dated  Febnuiy  19. 1901. 

Ruth  anus. 

Acting  Director,  Techaical  Admory 
Committee  Unit.  Office  of  Tachaokgy  and 
Poiicy  Analysis. 

(PR  Doc.  91-4324  Filed  2-22-91;  845  aiaj 
I  COOK  ssi»«T-a 


Forolgn-Tracit  Zonoo  Board 

[DodnlNa  8-911 

Foroign-Trada  Zona  122— Corpuo 
Chrlatl.  TX.  Application  for  Subtona. 
Koch  Raflning  Company  Raflnary  and 
PlpaHna,  Corpus  Chriatt/Fort  Worth. 
TX,Araa 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  I'ort  of  Corpus  Christi 
Authority,  grantee  of  FTZ 122. 
requesting  special-purpose  subzone 
status  for  the  oil  refinerv  of  Koch 
Refining  Company  (Koch)  located  in 
Nueces  and  San  Patricio  Counties,  TX 
(Corpus  Christi  port  of  entry  area),  and 
certain  Koch  pipelines  and  terminals  in 
Texas.  The  application  was  submitted 
purauant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act.  as  amended 
(19  U.S.C  81»-81u).  and  the  regulations 
of  the  Board  (15  CFR  part  400).  It  was 
formally  filed  on  February  11, 1991. 

Subzone  status  is  being  proposed  for 
the  following  Corpus  Christi  area 
facihties  and  pipeline  terminals:  Site  1 
(1,162  acres)-^och  refinery  complex. 
Suntide  Road  (on  Tule  Lake  Chamiel), 
Nueces  County;  Site  2  (40  acre«)— Koch 
terminal  facility,  Tribble  Road.  Nueces 
County;  Site  3  (19  acres)— Koch  coke 
storage  fadhty.  4808  Upriver  Road. 
Nueces  County;  and.  Site  4  (200  acres}— 
Koch's  Ingleside  ("Gathering  Systems") 
terminal  facility.  Highway  1069. 
Ingleside.  San  Patricio  County.  The 
application  also  requests  subaone  status 
for  Koch's  Corpus  Christi/Fort  Worth 
pipeline  (460  miles)  with  terminals  in 
San  Antonio  (20  acres).  Austin  (23 
acres),  Waco  (20  acres),  and  Euless  (Fort 
Worth  area,  31  acres). 

The  refinery  (175,000  BPD)  employs 
825  penons  and  is  used  to  produce 
gasoline,  fuel  oil.  iet  fuels,  middle 
distillates,  and  a  variety  of 
petrochemicals  such  as  paraxylene, 
benzene,  toluene,  and  cumene. 
Approximately  35  percent  of  the  refinery 
inputs  are  sourced  abroad,  including 
crude  oil,  intermediate  feedstodu  and 
components.  Some  of  the  finished 
prochicts  are  exported.  The  Corpus 
Christi  area  terminals  and  coke  facility 
operate  as  an  integral  part  of  the 
refinery. 
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Zone  procedures  would  exempt  the 
refinery  from  Customs  duty  payments 
on  the  foreign  products  used  in  its 
exports.  On  domestic  sales,  the 
company  is  seeking  to  avoid  duties  on 
fuel  used  in  the  refinery  and  to  defer 
duties  until  products  leave  the  refinery. 
The  application  requests  authority  to 
choose  the  zero  duty  rate  that  applies  to 
certain  end  products,  such  as 
paraxylene,  benzene,  cumene  and 
toluene.  (The  duty  on  crude  oil  ranges 
form  5.25  to  10.S  cents/barrel.)  Foreign 
merchandise  would  also  be  exempt  from 
state  and  local  ad  valorem  taxes.  The 
application  indicates  that  the  savings 
would  help  improve  the  refinery's 
international  competitiveness. 

Inclusion  of  the  Corpus  Christi/Fort 
Worth  pipeline  would  allow  Koch  to 
defer  entries  until  products  leave  the 
designated  terminals,  unless  they  are 
destined  for  export  (including  bonded 
sales). 

In  accordance  with  the  Board's 
regiilations,  an  examiners  committee 
has  been  approved  to  investigate  the 
application  and  report  to  the  Board  The 
committee  consists  of:  John  ).  Da  Ponte, 
Jr.  (Chairman).  Director,  Foreign-Trade 
Zones  Staff.  U.S.  Department  of 
Commerce,  Washington,  DC  20230:  Paul 
Rimmer,  Regional  Director,  Inspection 
and  Control  U.S.  Customs  Service, 
Southwest  Region,  suite  50a  San  FeUpe 
Street.  Houston.  TX  77057-3012;  and 
Colonel  Brink  P.  Miller,  District 
Engineer.  U.S.  Army  Engineer  District 
Galveston,  P.O.  Box  1229,  Galveston,  TX 
77553. 

Comments  concerning  the  proposed 
zone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  April  11, 1991. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
Office  of  the  Port  Director,  Government 

Plaza,  400  Mann  St,  suite  305.  P.O. 

Box  1027.  Corpus  Christi.  TX  78403 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Drpartment  of  Commerce.  14th  ft 

Pennsylvania  Avenue.  NW.,  room 

4212  Washington,  DC  20230. 

Dated  February  19, 1991. 
lohn  |.  Da  PoDta,  Jr., 
Executive  Secretary. 
[FR  Dot  91-4391  Filed  2-^2-91;  8:45  am] 
MUSM  cooc  Mie-os-« 


International  Trade  Administration 
[A-403-aoi] 

Final  Determination  of  Salea  at  Lass 
Tfian  Fair  Value:  Freeh  and  ChWed 
Atlantic  Salmon  from  Norway 

AOENCV:  Import  Administration. 
International  Trade  Administration, 
Commerce. 
action:  Notice. 


r.  The  Department  of 
Commerce  (the  Department)  has 
determined  that  imports  of  fresh  and 
chilled  Atlantic  salmon  (salmon)  finm 
Norway  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  The  Department  has  notified  the 
International  Trade  Commission  (TTC) 
of  its  determination  and  has  directed  the 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  AUantic 
sahnon  from  Norway.  The  ITC  will 
determine,  within  45  days  of  publication 
of  this  notice,  whether  these  imports 
materially  injure,  or  threaten  material 
injury  to,  the  U.S.  industry. 
EFFEdlVC  date:  February  25. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  Apple,  Tracey  E  Oakes,  David  C. 
Smith  or  Edward  Easton.  Office  of 
antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230; 
telephone:  (202)  377-1769,  377-3174.  377- 
3798.  or  377-1777,  respectively. 
SUPPICMENTARY  INFORMATION: 

Final  Determination 

We  determine  that  imports  of  AUantic 
salmon  from  Norway  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  In 
section  735  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C  1673d(a))  (the  Act). 
The  estimated  weighted-average 
margins  are  shown  in  the  "Continuation 
of  Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  publication  of  the  preliminary 
determination  on  October  3, 1990  (55  FR 
40418),  the  following  events  have 
occurred.  On  October  5, 1990,  counsel 
for  respondents  requested  that  we 
postpone  our  final  determination  imtil 
not  later  than  135  days  after  the  date  of 
publication  of  the  preliminary 
determination  in  accordance  with 
section  735(a)(2)  of  the  Act 

We  verified  questionnaire  resfwnses 
in  Norway  from  October  29  to 
November  20, 1990.  Petitioner  and 
respondents  submitted  comments  for  the 


record  in  case  briefs  dated  January  14, 
1991  and  in  rebuttal  briefs  dated  January 
22, 1991.  We  held  a  public  hearing  on 
January  23, 1991  in  which  petitioner  and 
respondents  participated 

At  the  hearing,  the  Department 
requested  additional  submissions  on  the 
issue  of  "perishability",  which  all 
parties  submitted  on  January  29, 1991. 

Scope  of  Invastigatt<m 

The  product  covered  by  diis 
investigation  is  the  species  Atlantic 
salmon  (Salmo  salar]  marketed  as 
specified  herein;  the  investigation 
excludes  all  other  species  of  salmon: 
Danube  salmon:  Chinook  (also  called 
"king"  or  '*quinnat"):  Coho  ("silver"); 
Sockeye  ("redfish"  or  "blueback"); 
Humpback  ("pink");  and  Chum  ("dog"). 
Atlantic  salmon  is  a  whole  or  nearly- 
whole  fish,  typically  (but  not 
necessarily)  maiketed  gutted  bled,  and 
cleaned  with  the  head  on.  The  subject 
merchandise  is  typically  packed  in 
Iresh-water  ice  C'chilled").  Excluded 
bom  the  subject  merchandise  are  fillets, 
steaks,  and  other  cuts  of  Atiantic 
salmon.  Also  excluded  are  frozen, 
canned  smoked  or  otherwise  processed 
Atlantic  salmon.  Atlantic  salmon  is 
currently  provided  for  under  the 
harmonized  tariff  schedule  (HTS) 
subheading:  0302.12.00.02.9.  Prior  to 
January  1, 1990,  Atiantic  salmon  was 
provided  for  under  HTS  subheadings 
0302.12.00.60.8  and  0302.12.00.65.3.  llie 
HTS  subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive 
as  to  the  scope  of  the  product  coverage. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
September  1, 1989  through  February  28. 
1990. 

Such  or  Similar  Comparisons 

For  the  purpose  of  this  investigation, 
we  have  determined  that  all  Atlantic 
salmon  comprises  a  single  category  of 
such  or  similar  mechandise.  Product 
comparisons  were  made  on  the  basis  of 
grade  of  salmon  (superior,  ordinary)  and 
weight  bands.  We  compared  U.S.  sales 
of  gutted  Atlantic  salmon  to  sales  of 
gutted  AUantic  salmon  sold  in  third 
countries  because  only  gutted 
merchandise  is  sold  in  the  United  States. 
In  addition,  U.S.  sales  were  compared 
only  to  sales  of  identical  weights  and 
grades  of  merchandise  sold  in  the  third 
country  markets. 

Best  Informatioo  Available 

For  some  companies,  as  specified 
elsewhere  in  this  notice,  the  Department 
used  best  information  available  (BIA) 
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forportloiu  of  the  mponie.  Far  one 
cooqMuiy,  HaDvard  Leroy,  we  raUed 
only  on  EiA.  At  Terlflcatfon.  we  had 
foond  that  Halhrard  Leroy  had  weight 
averaged  reported  prices  of  U3.  sales. 
Because  this  ie  not  fai  eooordance  with 
ttw  fawtmctlons  provided  to  the 
company  and  hecause  it  could  have  a 
sign^cant  impact  on  the  bir  value 
calculations  (potantially  shiekUog 
margins),  we  have  used  only  BIA  for  this 
company.  As  BIA,  we  have  assigned 
Halhrard  Looy  the  highest  rate  found 
for  any  of  tfte  seven  exporters  lor  whidi 
a  margin  was  calculated. 

Fsfe  Vahie  Compariee— 

To  determine  whether  sales  of 
Atlantic  safanon  from  Norway  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  (USP)  to  the  foreign  market 
value  (FMV).  as  specified  hi  the  IJnited 
States  Price"  and  Toreign  Market 
Value"  sections  of  this  notice. 

IMlsdSlalaaPike 

We  based  the  USP  on  purchase  price, 
in  accndance  with  section  772(b)  of  the 
Act.  because  all  sales  by  all  exjiorters 
were  made  directly  to  unrelated  parties 
prior  to  importation  into  the  United 
States.  We  calculated  USP  for  the 
exporters  as  foQows.  Sahnonor.  We 
calculated  purdiase  price  based  on 
aiipacked,  cJ  J.  prices  to  unrelated 
costomers  in  the  United  States.  We 
made  deductions,  where  appropriate  for 
airfreight,  inland  insurance,  rebates,  and 
Norwegian  export  duties  in  accordance 
with  section  772(d)(2)  of  the  Act. 

Se    ^tar  International 

We  calculated  purchase  price  based 
on  airpacked.  c.Lf.  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
airfreight,  handling,  inland  insurance, 
discounts,  and  Norwegian  export  duties, 
in  accordance  with  section  772(d](2]  of 
the  Act  For  Sea  Star  International,  we 
lowered  each  United  States  gross  price 
by  $.05  because  at  verification  we  found 
that  Sea  Star  appUed  a  systematic, 
improper  rounding-up  technique  for 
reporting  the  U.S.  gross  unit  prices.  The 
maximinn  amount  of  that  rounding  is 
$.05.  For  Sea  Star  sales  which  we  were 
able  to  verify  as  accurate,  we  used  the 
reported  prices. 

Skaarfisb  Mowi 

We  calculated  purchase  price  based 
on  airpacked.  cJJL  prices  to  onrelatad 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
airfreight.  Inland  insurance,  foreign 
inland  freight,  and  Norwegian  export 


duties.  Id  accordance  with  section 
772(d)(2)  of  the  Act. 

Fnmstad  Crov^i 

We  caknlated  purchase  price  based 
on  airpacked.  cJJ.  prices  to  nmelated 

customers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
airfreight  inland  bisurance,  export 
taxes,  and  discounts  in  accordance  with 
section  772(d)(2)  of  the  Act 

Domatein 

We  calculated  purchase  price  based 
on  airpacked,  &i.i.  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
airfreight  inland  insurance,  discounts, 
handling,  custom  fees,  and  Norwegian    . 
export  duties.  In  accordance  with 
section  772(dK2)  of  the  Act. 

Saga 

We  calculated  purchase  price  based 
on  airpacked,  df.  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
airfreight  inland  insurance,  discounts, 
foreign  inland  faei^t  and  Norwegian 
export  duties,  in  aocordanoe  with 
section  772(dX2)  (rf  die  Act 

Chr.  Bjelland 

We  calculated  purchase  price  based 
on  airpacked,  elf.  prices  to  unrelated 
customers  in  die  United  States.  We 
made  dedoctloDS,  where  appropriate,  for 
aiifrei^t  inland  insurance,  and 
Norwegian  export  duties,  in  aocordanoe 
with  sectioo  772(dM2)  of  the  Act 

Foreign  Market  Value 

Market  VitAUity 

In  order  to  determine  whether  there 
were  sufficient  sales  of  Atlantic  salmon 
in  the  home  market  to  serve  as  the  basis 
for  calculating  FMV,  we  compared  the 
volume  of  home  maricet  sales  to  the 
volume  of  third  country  sales,  in 
accordance  with  section  773(a)(1)  of  the 
Act  We  did  not  consider  home  maricet 
sales  to  other  exporters  in  the  viability 
calculation  because  the  ultimate 
destination  of  the  merchandise  is  not 
known.  For  six  respondents,  the  volume 
of  home  market  sales  was  less  than  five 
percent  of  the  aggregate  volume  of  third 
country  sales.  In  the  case  of  Sea  Star,  all 
of  its  home  market  sales  were  to  other 
exporters  or  to  related  customers. 
Because  we  had  no  home  market  sales 
from  which  to  determine  whether  Sea 
Star's  sales  to  related  customers  were  at 
arms  length,  we  selected  third  country 
sales  to  determine  FMV. 

Therefore,  for  these  seven 
respondents,  we  determined  that  home 
maiket  sales  did  not  constitute  a  viable 


basis  for  calculating  FMV,  in 
accordance  with  19  CFR  353.48.  In 
selecting  tiiird  country  markets  for 
computing  FMV,  we  considered  the 
criteria  set  forth  in  19  CFR  353.49(b). 
Because  similarity  of  merchandise  was 
not  an  issue  for  six  <rf  the  re8p<Hidents. 
we  selected  third  countries  having  the 
largest  sales  volumes.  For  one 
respondent  similarity  was  an  issue  in 
selecting  the  third  country  market  for 
computiog  FMV  (see  Exporter-Specific 
Comment  1  for  Qir.  Bjelload).  The 
volume  of  sates  to  the  third  country  we 
selected  was  "adequate"  within  the 
meaning  of  19  CFR  363.49(b)(1). 

Cost  of  Prodnctkm 

Petitioner  alleged  that  respondents' 
third  coimtry  sales  of  AUantic  salmon 
were  made  at  prices  below  the  cost  of 
production  (COP).  Based  on  petitioner's 
allegation,  we  gathered  and  verified 
data  on  production  costs.  Because  the 
growth  cycle  of  the  subject  merchandise 
is  approximately  18  to  24  months,  we 
requested  production  costs  for  the 
previous  two  to  three  years,  as 
applicable,  wdiich  were  incwred  on  the 
sahnon  dehvered  to  and  accepted  by  an 
exporter  during  the  POL 

We  calculated  the  COP  of  safanon  sdd 
by  eadi  exporter  based  on  the  sum  of 
the  following:  (1)  The  sinq)le  average  of 
responding  farmers'  COPs  (which 
included  ^e  cost  of  materials, 
fabricatkm,  processing  and  packing, 
wellboat  services,  general  expenses  of 
the  farmer,  freight  costs, 
Fiskeoppdretiemes  Salsgag  (FOS)  and 
Norske  Fiskeoppdrettemes  Forening 
(NFF)  fees):  and  (2)  the  exporter's 
selling,  general  and  administrative 
expenses.  The  total  cost  of  production 
was  calculated  on  a  Norwegian  kroner 
per  kilogram  (NOK/kg)  basis.  To 
calculate  the  amount  of  direct  selling 
expenses  incurred  by  the  exporter,  we 
applied  a  cost-based  percentage  of  total 
direct  selling  expenscw,  adjusted  for 
verification  changes,  to  the  farmers' 
COP.  In  all  cases,  for  salmon  sold  on  or 
after  January  1. 199a  a  five  NOK/kg  cost 
was  added  to  the  COPs  (see  Farm-Wde 
Comment  3). 

We  compared  third  country  wei^ted 
average  monthly  prices  of  gutted 
merdiandise  to  the  COP  because  only 
gutted  merchandise  is  soki  in  the  MS, 
market  If  over  90  percent  of  a 
respondent's  sales  were  at  prices  above 
the  COP,  we  did  not  disregard  any 
below-cost  sales  because  we 
determined  that  the  respondent's  below- 
cost  sales  were  not  made  in  substantial 
quantities  over  an  extended  period  of 
time.  If  between  ten  and  90  percent  of  a 
respondent's  sales  were  at  prices  below 


Ftdml  RoiMBT  /  VoL  SB^  No.  37  /  Monday.  Fefaroaiy  25.  IMI  /  Notioef 


the  COP.  we  disregarded  only  the 
below-oost  sales.  In  snch  cases,  vie 
determined  that  the  respondent's  below- 
cost  sales  were  made  in  substantial 
quantities  over  an  extended  period  of 
time.  If  less  than  ten  peroeot  ct 
respondent's  sales  were  at  prices  above 
the  COP.  we  disK^garded  aU  sales  and 
calculated  FMV  based  oo  oonstrocted 
value  (see  the  company  specific  sections 
below). 

The  COP  daU  sufaoiitted  by  the 
farmers  and  exporters  were  relied  upon, 
except  in  the  following  instances  where 
the  costs  were  not  appropriately 
quantified  or  valued. 

Safjsh 

[1]  Smolt  costs  were  inoeased  to 
include  a  prepayment  made  in  1987  for 
the  1988  year  class,  because  smolt  costs 
were  specifically  identified  to  each  year 
class; 

(2)  Feed,  direct  labor  end  overiiead 
cost  were  revised  due  to  an  adjustment 
to  salioan  inventory  quantities  used  to 
calculate  the  per  unit  production  cost 

(3)  General  and  administrative  (GftA) 
and  interest  expenses  woe  adjusted  to 
reflect  cost  per  kilo^am  by  dividing 
total  1989  GAA  and  interest  expenses  by 
the  total  Idlogiams  of  salmon  sold  in 
1989  for  all  year  dasses  (see  Farm- Wide 
Comment  7);  and 

(4)  Packing  and  processing  and  freight 
costs  for  gutted  salmon  were  adjusted  to 
reflect  a  cost  per  gutted  kilogram  rather 
than  a  cost  per  round  kilogram. 

Hofa 

(1)  Feed,  direct  labor  and  overhead 
were  adjusted  for  the  following:  (a) 
Adjustments  submitted  by  the  company 
at  the  beginning  of  verification  to  the 
ending  inventory  quantity  of  salmon;  (b) 
an  insurance  indemnity  received  by 
Hofa  for  large  losses  of  the  1988  year 
class  due  to  disease: 

(2)  Depreciation  expense  was 
adjusted  to  reflect  the  amount  of 
ordinary  depreciation  recorded  on  the 
company's  audited  financial  statements 
(see  Farm-Wide  Comment  5); 

(3)  G&A  and  interest  expenses  were 
adjusted  to  reflect  the  cost  per  kilogram 
by  dividing  total  1960  GftA  and  interest 
expenses  by  the  total  kilograms  of  1966 
year  class  salmon  sold  (see  Farm-Wide 
Comment  7);  and 

(4)  Wellboat  costs  for  gutted  salmon 
were  adjusted  to  reflect  a  ooet  per 
gutted  kilogram  rather  dian  a  coet  per 
round  kilogram. 

Bremaager  Fiskeinduatri 

(1)  Feed  costs  for  1968  were  reduced 
for  discotmts  that  had  been  recorded  as 
interest  htoome: 


(2)  Overiiead  was  adjosted  fat 
insurance  expeaees  that  were  not 
included  in  ^  fanning  ooste  for  IflSB, 
depreciation  expense  that  was  not 
included  in  the  fanning  costs  for  1989 
(as  BIA.  an  amount  was  calculated 
based  on  the  useful  life  of  the  asset*  as 
reported  on  die  financial  statement)  and 
depreciation  expense  submitted  for  1986 
farming  costs  by  the  respondent  was  not 
used  because  it  was  not  based  on  actual 
costs  incurred  (as  BIA.  the  Department 
recalculated  depredation  expense 
based  on  the  useful  life  of  the  assets  as 
reported  on  the  financial  statement); 

(3)  G&A  expenses  were  revised  using 
the  highest  GAA  (rf  the  other  formers  as 
BIA.  beceuse  these  expenses  did  not 
include  services  provided  by  a  related 
party  (R,  Domstein  &  Co.); 

(4)  Interest  expense  vras  adjusted  to 
include  all  of  Bremanger's  interest 
expense  allocated  to  the  safaDoa  farm  in 
1989  including  certain  mortgage 
expenses  exduded  by  the  respondent 
divided  over  total  Iritograma  cl  salmon 
sold  in  1969  (see  Farm-Wide  Comment 
7): 

(5)  Costa  for  packing  and  processing, 
performed  by  a  related  company,  were 
not  used  because  they  could  not  be 
verified  (as  BIA,  the  FOS  price  list  was 
used  as  the  basis  for  the  cost  of  packing 
and  processing  gutted  salmon):  and 

(6)  Wellboat  costs  for  gutted  salmon 
were  adjusted  to  reflect  a  cost  per 
gutted  kilogram  rather  than  a  cost  per 
round  kilo^am. 

Midnor 

(1)  Labor  for  1988  was  adjusted  to 
include  all  labor  costs  induding  labor 
costs  exduded  by  the  respondoit 
incurred  during  1968  wfaidi  had  not  been 
capitalized  as  part  of  the  construction 
costs  for  an  on-shore  facility; 

(2)  G&A  and  interest  expenses  were 
adjusted  to  reflect  the  cost  per  kilogram 
by  dividing  total  1969  G&A  and  interest 
expenses  induding  certain  mortgage 
expenses  excluded  by  the  respondent  by 
the  total  kilograms  of  1968  year  class 
salmon  sold  (see  Farm- Wide  Comment 

n. 

(3)  Certain  categories  of  cost  for  1968 
were  reclassified  from  factory  overhead 
to  SG&A  expense:  and 

(4)  A  derical  error  in  1SS9  submitted 
G&A  ejqienses  was  cocrected. 

Bremnea 

(1)  I^terial  costs  were  adjusted  to 
reflect  a  purchase  of  feed  recorded  in 
the  1989  financial  statements  but 
exduded  bom  the  submissioa  and  a  fee 
which  was  indu(M  in  material  costs  on 
the  1960  finandal  statements  but 
exdnded  from  the  tuhnissian;  and 


(2)G4AaDdiBlerest( 
adjusted  to  reflect  cost  per  Idhjyam  by 
dividing  total  198S  GAA  and  Interest 
expenses  by  the  total  kilograms  of 
salmon  sold  in  1989  for  all  year  das8f>s 
(see  Farm- Wide  Comment  7). 

Austevoll 

(1)  The  cost  of  cultivstion  of  the  1088 
year  dass  was  reduced  by  tiie  amoont 
of  an  insurance  indemnity  received  due 
to  losses  from  disease;  and 

(2)  G&A  and  interest  expenses  were 
adjusted  to  refled  cost  per  kilogram  by 
dividing  total  1989  G&A  and  interest 
expenses  by  the  total  kilograms  of 
salmon  sold  in  1989  for  all  year  classes 
(see  Farm-Wide  Comment  7).  In 
calculating  the  exporters'  selling, 
general  and  administrative  expenses  we 
did  not  indude  movement  charges  such 
as  inland  freight  insurance,  and  e^ort 
duties.  We  recalculated  the  remaining 
direct  selling  expenses  as  a  percentage 
of  cost  of  goods  sold  attributable  to 
sales  of  salmon  to  the  third  country  or 
home  market  during  the  POL 

Foreign  Maiket  Valne 

In  accordance  with  section  773(e]  of 
the  Act  we  calculated  foreign  market  ^ 
value  based  on  constructed  value  (CVj 
when  there  were  Insufficient  sales 
above  the  COP  in  the  third  country  and 
when  there  were  no  identical  third 
country  comparisions.  In  this  case,  the 
COP  data  submitted  by  the  respondents 
were  used  in  the  CV  calculations.  The 
CV  for  salmon  sold  by  each  exporter 
ioduded  the  sum  of  the  following:  (1) 
The  simple  average  of  the  responding 
fanners'  COPs  (the  cost  of  materials, 
fabrication,  processing  and  packing, 
wellboat  services,  general  expenses  of 
the  farmer,  freight  costs,  and  FOS  and 
NFF  fees);  and  (2)  the  exporters'  selling, 
general  and  administrative  expenses, 
profit  and  packing.  The  exporter's  direct 
selling  expenses  were  calculated  as  a 
percentage  of  cost  of  goods  sold  and 
applied  to  the  farmers  cost  of 
production.  In  all  cases:  (1)  Actual 
general  expenses  were  used,  because 
the  total  of  the  farmer's  and  exporter's 
general  expenses  exceeded  the  statutoiy 
minimum  requirement  of  ten  percent  of 
the  sum  of  materials  and  fabrication, 
and  (2)  imputed  credit  expenses  were 
included  in  seUing  expenses.  Interest 
expenses  were  reduced  for  the  portion 
related  to  credit  activities  in  order  to 
avoid  overstatiog  credit  expenses. 

For  all  exporters.  {Hofit  equal  to  the 
statutory  wtinimmii  eight  percent  of  the 
cost  of  production  was  applied  (see 
FanB-Wide  Conunent  4).  In  all  cases,  for 
salmon  sold  on  or  after  January  1. 1990^ 
a  five  NOK/kg  cost  vras  added  to  the 


BEST  COPY  A\'A'L 


A  -: ' 


7864 


F><kcd  Ragbtor  /  Vol  56.  No.  37  /  Monday.  February  25.  1991  /  Noticet 


CV  before  profit  (eee  Pann-Wide 
Comment  3). 

We  calculated  FMV  for  the  exporter* 
■•  follow*. 

Sahnonor 

Over  90  percent  of  this  eioMrter'* 
•ale*  were  below  the  coat  of  production, 
and  we  baaed  FMV  on  conatructed 
value.  Becauae  all  compariaona  involved 
purchaae  price  aales.  we  made 
drcumatance  of  aale  adjustmenta.  where 
appropriate,  for  Norsk* 
Ferakfiskomsetninga  Landsforening 
(NFOL)  dues.  Fresh  Fish  Export 
Committee  (FFEC)  fees,  credit, 
warranty,  and  export  credit  insurance 
expenses. 

Sea  Star 

Ch'er  90  percent  of  this  exporter's 
sale*  were  below  the  cost  of  production, 
and  we  based  FMV  on  constructed 
value.  Because  all  comparisons  involved 
purchase  price  sales,  we  made 
circiunstance  of  sale  adjustments,  where 
appropriate,  for  NFOL  dues,  FFEC  fees, 
credit  and  export  credit  Insurance 
expenses.  Where  commissions  were 
paid  in  the  third  coiuitry  and  not  in  the 
U.S.  market  we  allowed  an  adjustment 
of  the  lesser  of  U.S.  indirect  selling 
expenses  or  total  average  third  country 
commissions  in  accordance  with  the 
Department's  regulations. 

Skaarfiah  Mowi 

Over  90  percent  of  this  exporter's 
sales  were  below  the  cost  of  production, 
and  we  based  FMV  on  constructed 
value.  Because  all  comparisons  involved 
purchase  price  sales,  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  NFOL  dues,  FFEC  fees, 
credit  and  warranty  expenses.  Where 
commissions  were  paid  in  the  U.S.  and 
not  in  the  third  coimtry  market  we 
allowed  an  adjustment  of  the  lesser  of 
indirect  selling  expenses  or  U.S. 
commissions  in  accordance  with  the 
Department's  regulations- 

Frematad 

Seventy-five  percent  of  sales  were 
below  the  cost  of  production.  We  based 
FMV  on  constructed  value  for 
comparison  categories  where  there  were 
below  cost  sales  and  for  comparison 
categories  for  which  there  were  no 
matdiing  third  country  sales.  For  all 
other  comparison  categories  we  used 
third  country  sales  prices  for  our 
comparisons.  When  we  used  third 
country  prices,  we  made  deductions, 
where  appropriate,  for  inland  freight 
inland  Insurance,  Norwegian  export 
duties,  rebates,  credit  expenses,  FFEC 
fees,  and  NFOL  dues.  Because  all 
comparisons  involved  purchase  price 


sales,  we  made  circumstance  of  *ale 
adjustments,  where  appropriate,  for 
NFOL  due*,  FFEC  fee*,  credit  and 
warranty  expeiue*. 

Domstein 

Over  90  percent  of  this  exporter's 
sales  were  below  the  cost  of  production, 
and  we  based  FMV  on  constructed 
value.  Because  all  comparisons  involved 
purchase  price  sales,  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  NFOL  dues,  FFEC  fees, 
credit  and  warranty  expenses.  If 
commissions  were  paid  in  both  markets, 
we  deducted  weighted  average  third 
country  commissions  and  added  the  U.S. 
commission.  If  commissions  were  paid 
on  U.S.  sales  only,  we  allowed  an 
adjustment  for  the  lesser  of  U.S. 
commissions  or  indirect  selling 
expenses.  If  commissions  were  paid  on 
the  third  country  sales  only,  we  allowed 
an  adjustment  for  the  lesser  of  third 
country  commissions  or  indirect  selling 
expenses.  Finally,  certain  direct  selling 
expenses  classified  as  indirect  selling 
expenses  were  removed  from  the 
calculation  of  indirect  selling  expenses. 

Saga 

Over  90  percent  of  this  exporter's 
sales  were  below  the  cost  of  production, 
and  we  based  FMV  on  constructed 
value.  Because  all  comparisons  involved 
purchase  prices  sales,  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  NFOL  dues,  FFEC  fees, 
credit  and  warranty  expenses.  Where 
commissions  were  paid  in  the  third 
country  and  not  in  the  U.S.  market  we 
allowed  an  adjustment  of  the  lesser  of 
indirect  selling  expenses  or  average 
third  country  commissions  in 
accordance  with  the  Department's 
regulations. 

Chr.  Bjelland 

Over  90  percent  of  this  exporter's 
sales  were  below  the  cost  of  production, 
and  we  based  FMV  on  constructed 
value.  Because  all  comparisons  involved 
purchase  price  sales,  we  made 
circumstance  of  sale  adjtistments,  where 
appropriate,  for  NFOL  dues,  FFEC  fees, 
credit  and  export  credit  insurance 
expenses.  Where  commissions  were 
paid  in  the  U.S.  and  not  in  the  home 
maricet  we  allowed  an  adjustment  for 
the  lesser  of  home  market  indirect 
selling  expenses  or  U.S.  commissions,  in 
accordance  with  the  Department's 
regulations. 

Cuirency  ConversioD 

When  calculating  foreign  maiket 
value,  we  made  ciurency  conversions  in 
accordance  with  19  CFR  353.60,  using 


the  exchange  rates  certified  by  the 
Federal  Reserve  Bank  of  New  York. 

Variflcation 

As  provided  in  19  CFR  353.36(a)(1),  we 
verified  all  Information  used  in  reaching 
our  final  determination  in  this 
investigation.  We  used  standard 
verification  procedures,  including 
examination  of  relevant  accounting 
records  and  original  source  documents 
provided  by  respondents. 

Interested  Party  Comment* 

I.  Farm- Wide  Comment* 

Comment  1 

Petitioner  argues  that  the  respondents 
did  not  disclose  imtil  verification 
significant  information  regarding 
methodology  and  certain  costs  which 
should  have  been  disclosed  in  the 
responses.  For  example,  respondents  did 
not  disclose  the  use  of  a  surrogate 
period  for  calculating  smolt  costs  and 
failed  to  identify  all  related  parties. 
Petitioner  argues  that  the  new 
information  submitted  at  verification 
constituted  a  basic  change  in 
methodology  which  shoidd  have  been 
disclosed  prior  to  verification. 
Therefore,  the  Department  should  reject 
all  of  the  responses  and  use,  as  BIA.  the 
highest  reported  cost  of  the  farmera, 
adjusted  for  additional  costs  discovered 
at  verification. 

Respondents  state  that  the  fanners 
had  no  cost  accounting  system  in  place 
and  had  very  minimal  resources 
available  for  conducting  the 
verifications.  Respondents  argue  that 
the  petitioner  has  ignored  the  fact  that 
the  farmers  answered  every  question 
"which  had  any  substantive  bearing  on 
the  case." 

DOC  Position 

The  Department  discovered 
deficiencies  in  the  respondents' 
submissions  during  verification. 
However,  the  Department  concluded 
that  these  deficiencies  were  not  of  such 
significance  as  to  be  considered  a 
substantially  revised  or  new  response. 
Therefore,  with  the  exception  of  one 
fanner  (see  Nordsvalaks  Comment  1), 
the  responses  have  been  used,  as 
adjusted,  in  the  final  determination. 

Comment  2 

Petitioner  alleges  that  the  omission  of 
January  and  February  1990  costs  for  six 
of  the  seven  farmers  significantly 
imderstates  the  costs  for  sales  made 
during  the  POL  Petitioner  argues  that  if 
the  Department  uses  the  verified  cost 
data,  it  should  adjust  these  costs  by 
using  the  highest  1989  COP  calculated 


Fedgral  Rftater  /  Vol.  58.  No.  87  /  Monday.  Febraary  25,  1991  /  Notices 


7BG5 


for  any  farmer,  and  average  Hm  figm« 
with  each  individual  fanner'*  verified 
cost  for  the  first  four  month*  of  the  POL 

Respondents  argue  that  it  was  not 
possible  to  accurately  determine  costs 
for  January  and  February  1990,  because 
the  accounting  records  of  certain 
fanners  had  not  been  ckwed.  TTierefore, 
the  farmers  calclilated  costs  end 
production  quantities  over  ttie  two-year 
period,  1988  and  1969,  and  so  matched 
costs  with  production  accurately. 
Respondents  also  argue  that  any 
increased  costs  and  quantities  during 
those  two  months  are  in  direct 
proportion  to  the  increeeed  growth  of 
the  fish,  resulting  in  no  change  to  the  per 
kilogram  cost  of  salmon. 

DOC  Position 

For  tho*e  re*pondent*  which  were 
unable  to  provide  cost*  for  January  and 
February  1990,  i.e.,  all  fanners  except 
Hofa,  we  used  BIA.  As  BIA,  we 
calculated  a  cost  per  kilogram  based  on 
respondent's  methodology  which 
captured  costs  over  the  two-year  period, 
1988  and  1988,  and  allocated  these  cost* 
over  the  po»B  productioa  for  these  two 
years.  The  petitioner's  claim  that  costs 
would  have  been  higher  in  the  months  of 
January  and  February  1990,  except  for 
the  five  NOK/kg  freezing  fee,  was  not 
supported  by  the  information  on  the 
record  for  Hofa. 

Comment  3 

Petitioner  argues  that  the  five 
Norwegian  kroner/kilogram  (five  NOK/ 
kg)  fee  paid  by  the  fanners  to  FOS,  the 
Norwegian  fish  fanners'  sales 
oiganization,  should  be  included  in  the 
cost  of  production  for  those  sales  made 
on  or  after  January  1. 1990.  Petitioner 
asserts  that  the  charge  is  equivalent  to  a 
tax  collected  on  sales,  which  is  nonna% 
included  as  a  cost  of  production,  and  the 
fact  that  this  tax  was  imposed  to  finance 
FOS'»  fi-eezing  intervention  program 
should  not  be  a  consideration  in 
determining  the  cost  of  the  product 
under  Investigation. 

Respondents  daim  that  the  freezing 
charge  assessed  by  FOS  is  a  cost  for  a 
production  that  is  not  under 
investigation,  i.e.,  frozen  sahnon. 
Respondents  ai^gue  diat  this  cost  would 
probably  be  included  as  a  cost  of 
producing  fit)zen  sabnon  if  this  were  an 
investigation  of  frozen  sabnon; 
therefore,  it  cannot  logically  be  included 
as  a  cost  of  producing  fresh  salmon. 
While  respondents  agree  that  the 
freezing  charge  is  assessed  on  all  sales 
of  fr«Bh  •ahnon  beginning  January  1. 
1990,  they  argue  that  the  nethod  in 
which  a  charge  is  calculated  is 
urelerant  ami  iha  fact  tiiat  die  fee  is  a 
tax  assessed  on  sale*  of  fr'eeh  Rsfa  is 


also  irrelevant  Tlierefore,  respondents 
argue  that  this  diaige  should  not  be 
included  in  the  cost  of  production. 

DOC  Position 

The  Department  agree*  with 
petitioner.  This  fee  ia  a  fire  NC^kg 
charge  assessed  on  all  sales  of  fr«ah 
salmoo.  Tlierefore,  the  amount  of  &e  fee 
incurred  by  each  salmon  farmer  is 
ompletely  a  function  of  the  amoont  of 
fresh  salmon  it  sella.  The  fact  diat  POS 
uses  this  money  to  finance  a  freezing 
plan  is  not  the  deciding  factor.  The 
Department  consider*  tin*  fee  to  be  a 
general  expense  and  included  it  as  a 
cost  of  producing  the  freah  salmon. 

Comment  4 

Petitioner  argues  that  the  respondents' 
refusal  to  submit  CV  information,  on  the 
basis  of  a  claim  that  CV  is  not  relevant 
in  this  case,  is  justification  for  rejecting 
the  responses  of  all  farmers.  Petitioner 
states  that  the  respondent  does  not 
determine  what  is  and  what  is  not 
relevant  in  an  investigation,  because 
that  is  the  role  of  the  Department  itself. 
Fortbennore,  the  Department  does  not 
have  all  of  the  necessary  information, 
such  as  related  party  fransfer  prices  and 
profit  to  calculate  CVs. 

Respondents  argue  that  the  farmers 
did  not  submit  CV  information  because 
there  was  no  need  for  it  Respondent 
states  that  &e  Department's 
memorandum  of  August  20, 1990  set 
forth  the  proposed  methodology  and  that 
memorandum  did  not  stipulate  that  CV 
would  be  used.  Respondent  states  that 
the  statute  requires  that  only  one 
amount  for  general  expenses  (which  is 
not  less  than  10  percent  of  the  cost  of 
manufactiiring]  and  one  amount  for 
profit  (which  is  not  less  than  8  percent 
of  the  sum  of  the  cost  of  manufactiiring 
and  general  expenses]  be  included  in 
CV.  The  statute  does  not  allow  for  the 
addition  of  statutory  minimums  at  two 
different  levels  in  the  calculation  of  total 
constructed  value,  therefore,  all  CV 
information  is  irrelevant  for  the  farmers. 

EKX:  Position 

The  Departaient  used  information 
submitted  for  the  calculation  of  cost  of 
production  when  constructed  values 
were  required.  In  those  cases  where 
sales  were  found  to  be  below  cost  and 
constructed  value  was  used  as  FMV, 
BLA  was  used  when  the  respondent  did 
not  use  Ae  proper  costs  for  related  party 
transactions.  We  combined  the  SG&A  of 
the  farmer  and  Ae  exporter  for  the 
statutory  ten  percent  test  As  we  found 
the  total  SG&A  amount  to  be  above  ten 
percent  in  all  instances,  we  used  actual 
SGftA  for  our  CV  calculations.  For 
profit  we  used  *e  statutory  eight 


percent  minimum.  Iliis  was  reasonable 
given  that  almost  all  third  country  sales 
were  made  at  prices  below  the  cost  of 
production. 

Comments 

Petitioner  argues  that  respondents' 
submissions  included  an  amount  for 
depreciation  expense  that  was  less  than 
that  reported  in  the  financial  statements 
prepared  according  to  Norwegian 
generally  accepted  aooo\mtiog  prindi^es 
(GAAP).  Petitioner  states  that  several 
farmers  did  not  provide  any  infbtmatiQa 
about  the  useful  life  of  the  assets,  and 
those  that  did  stdHnit  sach  information 
provided  no  independent  support  for  the 
claimed  periods.  As  sach.  depveciatian 
expense  ahould  be  token  frxxn  the 
financial  statements. 

Respondents  claim  that  a  certain 
portion  of  depreciation  on  the  financial 
statement  is  tax-related  accelerated 
depreciation  and  is  reported  in  the 
financial  statements  as  a  separate  non- 
operating  item.  Respondents  argue  that 
only  the  portion  of  depreciation  expense 
shown  in  the  financial  statements  as 
"ordinary  depredation*'  should  be 
included  in  the  cost  of  production  and 
that  inclusion  of  tax-related 
depredation  would  be  distortive. 

DOCPotitioa 

The  Department  used  the  "ordinary 
depreciation"  reported  on  the 
respondents'  financial  statements,  lliis 
"ordinary  depredation"  was  based  on 
the  assets'  historical  cost  and  useful  life 
in  accordance  with  Norwegian  GAAP. 
While  the  accelerated  depreciation 
taken  for  tax  purposes  also  appears  on 
the  financial  statement  it  is  not  baaed 
on  the  useful  life  of  the  assets.  The  tax- 
related  accelerated  depreciation  does 
not  appear  to  be  a  current  cost  but  an 
appropriation  to  an  account  that  reflects 
the  difference  between  the  "ordinary 
depredation"  and  that  used  by  the 
company  for  tax  purposes.  Because  the 
historical  value  of  the  assets  and  the 
ordinary  depredation  calculated  on  this 
historical  vahie  were  not  affected  by  the 
tax-related  depredatiim  in  this  case,  we 
did  not  include  the  tax-related 
depreciation  in  CCM>. 

Comment  S 

Petitioner  states  that  wellboat  fees 
should  be  calculated  on  a  gutted  weight 
basis,  not  on  a  round  weight  basis. 
Furthermore,  several  forms  did  not 
report  freight  costs. 

Respondents  state  that  most  of  Ae 
farmers  have  properly  reported 
processing  fees  and  wellboat  fees  on  a 
gutted  weight  basis  by  converting  round 
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weight  to  gutted  weight  at  ■  rate  of  90 
percent 

DOC  Position 

The  Department  made  adjuatmenta 
where  neceaaary  to  calctdate  proceaaing 
and  wellboat  coata  on  a  gutted  weight 
baaia  and  to  reflect  the  incluaion  of 
freight  where  appropriate. 

Comment  7 

Petitioner  aiguea  that  the  incluaion  of 
general  expenaea  aa  a  manufacttiring 
coat  and,  thua,  part  of  the  claaaification 
inventory  value,  ia  inconaiatent  with  the 
Department'a  atandard  practice  and 
wiUi  generally  accepted  accounting 
principlea.  Petitioner  claima  that  none  of 
the  fannera  demonstrated  that  their 
GAA  coata  were  clearly  related  to 
production.  Generally  accepted 
accounting  principlea  stipulate  that  G&A 
expenaea  shall  be  period  chargea  ex(%pt 
for  the  portion  of  such  expenses  that  is 
clearly  related  to  production.  Therefore, 

1968  G&A  expenses  should  be  allocated 
over  1980  production. 

Respondents  argue  that  the  general 
expenses  of  the  fishfarmers  include  very 
few  aelling  expenses  as  most  of  the 
selling  function  is  handled  by  the 
exporter,  and  that  the  remaining  general 
and  administrative  expenses  relate 
solely  to  production  operations,  i.e., 
cultivatiiig  fish.  Respondent  aaaerts  that 
an  allocation  of  1989  G&A  expenses 
based  on  1989  production  would  be 
distortive  because  more  than  one  year 
class  is  under  production  during  each 
year  because  the  cultivation  process 
requires  18  to  24  months.  Because 
materials,  labor  and  overhead  for  1988 
and  1989  were  uaed  to  calculate  costs, 
G&A  expenses  allocated  over  1988  and 
1989  production  should  also  be  included 
in  the  cost  of  production. 

DOC  Position 

We  agree  with  petitioner  and  have 
calculated  both  G&A  and  interest 
expenses  as  period  expenses  for  the 
year  1989.  This  methodology  attributes 
G&A  and  interest  expenses  to  salmon 
sold  during  1989  from  both  1988  and 

1969  year  classes.  G&A  and  interest 
expenses  were  calculated  as  a  per- 
kilogram  cost  by  dividing  the  relevant 
costs  incurred  in  1989  by  the  number  of 
kilograms  of  salmon  sold  in  1989. 

Two  fanna,  Midnor  and  Hofa.  began 
operations  in  1988  and  had  no  sales  in 
the  first  half  of  1989.  Thus,  a  G&A  and 
interest  expense  cost  per  kilogram  of 
fish  sold  in  1989  was  not  representative 
of  such  expenses  that  would  occur  in  the 
production  of  salmon  in  the  ordinary 
course  of  business.  The  Department 
used  the  sales  of  the  1968  year  class  m 
the  first  half  of  1990  as  best  information 


available  for  sales  in  the  first  half  of 
1989,  in  order  to  normalize  these 
expenses  for  Midnor  and  Hofa. 

Comment  8 

Petitioner  proposes  that  the 
Department  calculate  for  each  farm 
average  cost  figures  for  both  gutted  and 
round  fishu  Because  a  five  NOK/kg  fee 
was  imposed  on  all  sales  of  fresh 
salmon  made  on  or  after  January  1, 1990, 
petitioner  also  proposes  tiiat  the 
Department  calculate  separate  COPs  for 
the  first  four  months  of  the  POI  and  the 
final  two  months,  after  imposition  of  the 
fee.  The  Department  should  next 
recalculate  the  sales  prices  reported  by 
each  farmer  to  the  exporters.  (Hereafter, 
the  farmer  to  exporter  prices  will  be 
referred  to  as  the  exporter's  "acquisition 
prices"  or  "AF'.)  These  prices  should 
then  be  weight-averaged  for  both  gutted 
and  round  fish  for  each  of  the  two  sub- 
periods  of  the  POI.  Petitioner  argues  that 
it  is  necessary  to  weight-average  the 
acquisition  prices  since  large  salmon 
has  a  higher  per-unit  price  than  smaller 
salmon.  Comparing  average  costs  with 
APs  would  result  in  below-cost  sales  for 
the  smaller  salmon  and  above-cost  sales 
for  the  larger  salmon.  Therefore,  the  four 
separate  average  costs  should  be 
compared  to  four  separate  average  APs 
and  the  higher  of  the  two  figures  should 
be  deemed  the  exporter's  COM.  The 
Department  should  then  add  the  verified 
SG&A  of  each  exporter  to  the  gutted  and 
round  average  costs  for  both  sub- 
periods  of  the  POI. 

DOC  Position 

The  Department  calculated  one  simple 
average  cost  of  production  for  gutted 
fish  based  on  the  adjusted  costs  of 
production  of  all  seven  farmers  included 
in  the  investigation.  We  did  not  compare 
the  farmers'  cost  of  production  to  the 
APs  because  we  determined  that  APs 
were  not  relevant  to  the  COP  analysis 
(see  Exportei^Wide  Comment  1). 
Therefore,  no  APs  have  been  used  for 
purposes  of  the  final  determination. 
Instead,  we  calculated  the  simple 
average  of  the  seven  farmers'  individual 
costs  of  production  for  gutted  fish  (we 
did  not  calailate  a  simple  average  cost 
of  production  for  round  fish  because  no 
sales  of  round  fish  were  used  in  our 
comparisons)  and  added  the  exporter- 
specific  SG&A  expenses  to  determine 
COP  of  fish  sold  by  each  exporter  for 
the  first  sub-period  of  the  POI 
(September  1  through  December  31, 
1989).  We  did  the  same  for  the  second 
sub-period  of  the  POI  (January  1  through 
February  28. 1990).  but  also  added  the 
FOS  fee  of  five  NOK/kg.  to  COP  (see 
Farm- Wide  Comment  3).  The  COPs  were 


then  compared  to  the  exporter's  monthly 
weighted  average  third  country  prices. 

n.  Farm-Specific  Conunents 

Safiah 
Comment  1 

Petitioner  argues  that  Safish 
submitted  a  materially  revised  cost  of 
production  submission  at  verification. 
Petitioner  asserts  that  it  is  the 
Department's  well-established  practice 
not  to  accept  material  changes  to 
responses  at  verification  and,  thus,  the 
Department  should  have  rejected  the 
submission  at  verification  to  the  extent 
the  resubmitted  costs  are  lower. 

Respondent  maintains  that  at  the 
beginning  of  verification,  Safish 
informed  the  Department  of  an 
inventory  error  it  had  discovered  and 
provided  the  Department  with  a 
corrected  calculation  of  the  quantity 
produced. 

DOC  Position 

The  Department  agrees  with  the 
respondent.  At  the  beginning  of 
verification,  the  respondent  submitted 
revised  inventory  information.  The 
revisions  were  supported  by  detailed 
farm  inventory  records.  This  revision 
was  not  so  significant  as  to  constitute  a 
new  response.  Therefore,  the 
Department  used  this  information  as  the 
basis  for  calculating  the  cost  of 
production. 

Comment  2 

Petitioner  argues  that  Safish's  audited 
financial  statement  casts  serious  doubt 
on  the  reliability  of  its  production  costs 
as  submitted  to  the  Department. 
Specifically,  petitioner  claims  that  the 
results  on  Safish's  income  statement  do 
not  reflect  the  costs  and  selling  prices 
submitted  to  the  Department. 
Additionally,  petitioner  argues  that 
Safish's  1989  Management  Report  lists  a 
"calculated  cost  of  production"  at  odds 
with  the  cost  of  producing  round  salmon 
as  reported  to  the  Department. 
Petitioner  also  argues  that  Safish  failed 
to  disclose  a  method  of  calculating  costs 
of  producing  salmon  for  inventory 
purposes,  even  though  specifically 
requested  to  do  so  by  the  Department. 
Petitioner  concludes  that  these  factors 
warrant  rejection  of  Safish's  cost 
response  in  its  entirety. 

Respondent  claims  that  the 
Department  verified  Safish's  cost  of 
production  based  on  a  complete  review 
of  its  operations  and  accounting  records. 

DOC  Response 

The  Department  agrees  with  the 
respondent.  The  response  to  the 
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Department's  questionnaire  was 
prepared  by  utilizing  the  company's 
accounting  records,  general  ledgers  and 
financial  statements  which  were  audited 
according  to  Norway's  generally 
accepted  accounting  principles. 
Additionally,  the  management  study 
does  not  support  the  petitioner's  claim 
regarding  the  reported  cost  of 
production,  because  after  minor 
adjustments,  both  amounts  were 
comparable. 

Bremnes 

Comment  1 

Petitioner  argues  that  Bremnes'  entire 
response  be  rejected  and  BIA  used  in 
the  final  determination  because  of  the 
substantial  adjustments  which  were 
made  to  actual  costs  for  the  submission 
and  not  disclosed  to  the  Department 
until  verification.  Furthermore,  Bremnes 
did  not  disclose  to  the  Department  until 
verification  the  use  of  surrogate  costs 
for  the  1967  smolt  class.  Petitioner 
argues  that  this  data  constitutes  new 
information  which  should  not  have  been 
accepted  by  the  Department  at 
verification. 

Respondent  argues  that  it  answered 
exacUy  what  the  Department  asked  for 
in  the  questionnaire:  An  explanation  of 
the  differences  between  the  response 
and  the  cost  accounting  system,  not  the 
difference  between  the  response  and  the 
financial  statements.  Because  Bremnes 
had  no  cost  accounting  system  in  place, 
it  was  required  to  perform  an  entry-by- 
entry  analysis  of  the  financial  records  in 
order  to  prepare  the  submission. 
Respondent  claims  that  the  Department 
verified  each  adjustment  and  petitioner 
has  no  basis  on  which  to  make  its 
assertion  that  Bremnes'  response  is  not 
credible. 

DOC  Position 

The  Department  did  discover 
deficiencies  in  Bremnes'  submission. 
However,  based  on  information 
provided  at  verification,  we  were  able  to 
make  necessary  adjustments.  These 
adjustments  were  not  so  significant  as 
to  warrant  the  use  of  BIA  for  the  entire 
response. 

Comment  2 

Petitioner  argues  that  the  Department 
should  reject  Bremnes'  material  costs  in 
their  entirety  and  use  as  BIA  the 
average  feed  cost  of  NOK  lG.92/kg  from 
the  1988  Norwegian  Directorate  of 
Fisheries  Study  because  of  inconsistent 
year-end  adjustments  which  lowered  the 
feed  costs.  Petitioner  asserts  that  it  is 
impossible  to  determine  how  many  one- 
sided adjustments  could  have  been 
made.  If  the  Department  does  add  back 


this  cost  to  materials,  it  should  allocate 
the  full  amount  to  salmon  farming. 
Respondent  argues  that  this  one 
expenditure  was  excluded  from  the  COP 
because  it  was  a  prepayment 
Respondent  claims  that  this  purchase 
represented  costs  for  a  period 
subsequent  to  the  period  for  which  costs 
were  calculated.  Respondent  states  that 
at  verification  it  showed  that  the 
purchase  was  from  a  supplier  other  than 
its  normal  supplier,  that  it  was  in 
addition  to  the  regular  purchases  made 
in  December,  and  that  delivery  did  not 
begin  until  Feburary  1990.  Therefore, 
respondent  contends  that  it  has  properly 
been  excluded  from  the  COP. 

DOC  Position 

We  agree  with  petitioner  in  part.  The 
Department  increased  1989  material 
costs  for  this  purchase  of  feed.  The 
respondent  documented  at  verification 
that  the  invoice  for  this  purchase  of  feed 
was  recorded  in  1989,  the  period  for 
which  costs  were  calculated. 
Respondent's  cost  methodology 
calculated  a  per-kilogram  production 
cost  over  a  two-year  period  based  on 
costs  for  1988  and  1989  and  production 
quantity  for  1988  and  1989.  'The 
methodology  did  not  include  adding 
material  expenses  incurred  in  1987  for 
feed  used  during  1988  at  the  beginning  of 
the  period  for  which  costs  were 
calculated,  i.e..  January  1, 1988. 
Therefore,  the  respondent's  adjustments 
to  year-end  purchases  have  understated 
the  total  quantity  of  feed  used  and  was 
not  in  accordance  with  the  methodology 
used  to  calculate  production  costs. 

Comment  3 

Petitioner  argues  that  the  respondent's 
exclusion  of  an  expense  classified  as 
materials  on  the  financial  statements 
should  be  rejected.  Petitioner  states  that 
the  information  on  the  record  does  not 
support  the  respondent's  claim  that  this 
expense  was,  in  fact  not  a  materials 
cost  Petitioner  contends  that  since  the 
amount  is  treated  as  a  materials 
expense  in  the  company's  books,  it 
should  be  included  in  the  cost  of 
production. 

Respondent  aigues  that  it  properly 
excluded  a  payment  in  1989  because  it 
was  misclassified  as  a  material  costs  in 
the  company's  books.  Respondent  states 
that  it  provided  documentation  at 
verification  which  detailed  the  nature  of 
the  fee  and  the  propriety  of  its 
exclusion. 

DOC  Position 

We  agree  with  the  petitioner.  The 
documentation  submitted  at  verification 
did  not  substantiate  respondent's  claim. 
The  Department  calculated  material 


costs  accordiilg  to  the  company's 
accounting  records  and  financial 
statements. 

Comment  4 

Petitioner  argues  that  respondent 
disclosed  at  verification  substantially 
new  information  regarding  the 
methodology  it  used  to  calculate  smolt 
costs.  Because  this  new  information  was 
disclosed  at  verification,  the  Department 
did  not  have  sufficient  time  to  analyze 
the  methodology.  Furthermore, 
respondent's  smolt  costs  are 
unreasonable  when  compared  to  the 
averages  reported  in  the  Norwegian 
Directorate  of  Fisheries.  Petitioner 
contends  that  the  surrogate  costs  should 
be  rejected  and  BIA  used  instead. 

Respondent  contends  that  it  did  not 
have  full  cost  data  for  1987  nor  an 
estabhshed  smolt  cost  accounting 
system.  However,  the  use  of  1988  smolt 
costs  did  not  understate  Bremnes'  cost 
of  production.  Respondent  states  that  it 
supphed  the  Department  with 
information  that  the  smolt  feed 
remained  constant  from  1987  to  1988  and 
the  quantities  of  smolt  delivered  in  1988 
were  higher  than  that  delivered  in  1989. 
Therefore,  its  methodology  did  not 
understate  costs. 

DOC  Position 

The  Department  used  the  data 
submitted  by  respondent  to  calculate 
smolt  costs.  At  verification,  we  analyzed 
respondent's  methodology  and  through 
testing  concluded  that  there  was  no 
basis  to  determine  that  smolt  costs  were 
understated. 

Comment  5 

Petitioner  contends  that  the  selling 
expenses  of  the  Leroy  Aqua  Group 
(LAG),  a  cooperative  comprised  of  many 
fish  farmers,  should  have  been  included 
in  Bremnes'  COP.  Because  Bremnes  did 
not  provide  this  information,  the 
Department  should  reject  the  response 
as  unreliable.  Alternatively,  petitioner 
contends  that  the  fees  paid  to  LAG  are 
selling  expenses  which  should  be  added 
to  COP  or  deducted  from  the  sales 
prices. 

Respondent  argues  that  payments  to 
LAG  were  properly  excluded  fix)m 
Bremnes'  COP. 

DOC  Position 

Bremnes  submitted  documentation  at 
verifica'tion  to  support  its  claim  that  fees 
paid  to  LAG  should  not  be  included  in 
its  COP,  and  we  have  not  included  them. 
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NordsvahkM 
Comment  1 

Petitioner  auerts  that  Nordavalak's 
failure  to  report  crucial  related-party 
information  rendered  its  response 
unveriflaMe.  and  that  the  Department 
should  aae  aa  BIA  the  highest  verified 
cost  of  production  for  any  fanner. 

Reapoodent  claims  that  the  failure  to 
report  th^  axiatence  of  Furberg  ft 
Yttertian  (FftY)  resulted  because  the 
Department's  queationnaire  requested 
information  only  on  related  input 
suppliers,  and  not  on  "sister 
companies."  Respondent  claims  further 
that  the  information  submitted  was 
verifiable  and  that  the  50/50  split  of 
costs  between  Nordsvalaks  and  F&Y  is 
the  same  as  an  aUocation  of  costs  within 
a  company.  Lastly,  respondent  asserts 
that  the  Department  did  verify 
Nordsvalaks'  response.  TOsupport  this 
argument  respondent  conmares  the  time 
spent  at  the  verification  ofNordsvalaks 
to  time  spent  for  verificatioK  of  other 
respondents  in  this  proceedn^. 

DOC  Position 

We  agree  with  the  petitioner.  The 
Department's  questionnaire  does 
specifically  request  information  on 
relationships  such  as  that  between 
Nordsvalaks  and  F&Y.  These  parties, 
owned  one  by  a  husband  and  the  other 
by  the  husband  and  his  wife,  maintained 
that  althou^  they  kept  separate  books 
and  records,  costs  and  expenses  were 
shared. 

Section  773(e)(4)  of  the  Act.  a  copy  of 
which  was  Included  at  Attachment  A  to 
the  questionnaire,  indicates  that 
"members  of  a  family,  including 
brothers,  sisters,  spouse"  are  considered 
related 

The  Department  did  not  verify  the 
major  elements  of  the  Nordsvalaks 
response.  The  existence  of  this  second, 
related  company  presented  the  question 
of  whether  all  costs  and  expenses  were 
appropriately  allocated  between  these 
two  entitiea.  In  effect  only  parf^of  a 
whole  farm  was  reported  in  th0 
respondent's  submission.  SinifK  these 
companies  essentially  operaled  as  one 
company,  the  verification  of, 
Nordsvalaks'  submission  cc|ild  not  be 
completed  without  accepting  an  entirely 
new  response,  including  F&Y's  data,  and 
so  we  terminated  the  verification. 

Midnor 

Comment  1  \ 

Petitioner  argues  that  the  Department 
should  adjust  net  production  quantity 
for  Midnor  to  December  1989  year-end 
quantitiea 

Respondent  states  that  at  verification 
Midnor  provided  revised  ending 


inventory  figures  for  the  1968  year  class 
of  salmon  and  that  this  information 
should  be  taken  into  account  in  the 
calculation  of  production  quantities  and 
per-kilogram  cost  of  production. 

DOC  Position 

The  Department  agrees  with  both 
parties  and  has  ad}usted  the  cost  of 
production  to  reflect  the  actual  verified 
ending  inventory  quantity. 

Comment  2 

Petitioner  claims  that  Midnor's  failure 
to  identify  a  related  supplier  undermines 
the  (^edibility  of  Midnor's  response  and 
that  the  Department  should  use  BIA  in 
the  final  determination. 

Respondent  argues  that  Midnor's 
relationship  with  the  supplier  is 
insignificant  Respondent  further  asserts 
that  transactions  were  recorded  at  fair 
market  value. 

DOC  Position 

The  Department  agrees  with  the 
respondent  in  part  'The  relationship  is 
not  a  significant  related  supplier 
relationship  for  cost  of  production 
considerations  as  defined  in  our  cost  of 
production  questionnaire.  For  CV,  we 
tested  the  prices  and  found  them  to 
fairly  reflect  the  amount  usually 
reflected  in  the  market  under 
consideration  hi  accordance  with 
section  773(e)(4)  of  the  Act  With  the 
exception  of  processing  costs  (discussed 
below),  the  Department  used  the 
verified  costs  for  transactions  between 
the  parties. 

Comment  3 

Petitioner  claims  that  Midnor  has  not 
followed  a  consistent  methodology  in 
allocating  costs  for  the  year  class  of 
1988  over  the  production  period. 
Petitioner  also  asserts  that  the 
Department  should  not  exclude  those 
costs  incurred  for  1968. 

Respondent  claims  that  the 
inconsistency  in  treatment  of  costs  for 
1968  and  1988  should  be  remedied  by 
correcting  the  1989  allocation  to 
resemble  1988  allocations  rather  than  by 
including  those  costs  incurred  in  1988 
which  had  been  excluded  for  the 
response. 

DOC  Position 

We  have  modified  the  calculation  of 
cultivation  costs  to  beat  all 
classifications  of  1966  costs  in  the  same 
manner  as  they  are  treated  for  1986 
costs. 

Comment  4 

Petitioner  claims  respondent's  failure 
to  provide  evidence  of  actual  payment 
of  processing  fees  should  be  viewed  by 


the  Department  as  additional  evidence 
of  the  overall  unreliability  of  the 
submission  and  that  respondent's 
submission  should  be  disregarded. 

Respondent  claims  that  its  submitted 
processing  cost  is  supported  by  the  POS 
price  list  which  was  bicluded  as  a 
verification  exhibit 

DOC  Position 

For  the  final  determination,  the 
Department  has  used,  as  best 
information  available,  the  processing 
fees  as  supported  by  the  FOS  price  list. 

Comment  5 

Petitioner  claims  that  the  respondent 
failed  to  report  interest  expense  for 
Midnor  in  the  manner  requested  by  the 
Department  and  that  the  Department 
should  ignore  respondent's  calculations 
and  resort  to  BIA. 

Respondent  claims  that  its  calculation 
of  interest  expense  is  justified  because 
of  its  unusual  (start  up]  situation. 

DOC  Position 

The  Department  has  calculated 
interest  expense  based  only  on  1989 
costs  incurred  divided  by  the  total 
kilograms  of  1988  year  class  salmon 
sold.  (See  Farm-Wide  Comment  7). 

Bremanger  Fiskeindustrie 
Comment  1 

Petitioner  argues  that  the  web  of 
interrelationships  between  Bremanger 
Fiskeindustrie  A/S  (Bremanger)  and  the 
exporter  R.  Domstein  ft  Co.  (Domstein) 
makes  it  nearly  impossible  to  determine 
actual  production  costs  for  the  group. 
Petitioner  further  states  that  these 
interrelationships  create  major  problems 
in  verifying  the  accuracy  of  transfer 
prices,  because  transfer  prices  for 
certain  goods  and  services  can  be 
adjusted  by  over-  or  under-pricing  other 
goods  and  services.  Because  of  the 
extent  of  the  interrelationships, 
complete  cost  of  production  data  should 
have  been  supplied  for  all  related 
parties.  Given  this  lack  of  information, 
the  petitioner  claims  that  the 
Department  has  no  choice  but  to  use 
best  information  available  in 
determining  the  cost  of  production  of  the 
group.   . 

Petitioner  further  argues  that 
Bremanger  failed  to  include  in  general 
expenses  an  amount  for  services 
rendered  by  Domstein  for  which 
remuneration  was  not  made  by 
Bremanger.  At  the  very  least, 
Bremanger's  general  expense  should  be 
increased  to  reflect  this  omission.  The 
failure  to  include  these  expenses  should 
also  be  weired  by  the  Department  in 
determining  whether  Bremanger's 
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submission  should  be  rejected  as 
unverified. 

Petitioner  asserts  that  despite  the  fact 
that  Domstein  in  essence  owns 
Bremanger,  the  calculation  of 
Bremanger's  own  interest  expense  was 
not  based  on  a  Domstein  business  group 
basis.  Petitioner  holds  that  it  is  the 
Department's  standard  policy  to  allocate 
total  group  interest  expenses  by  total 
group  cost  of  sales.  In  its  final 
determination,  should  the  Department 
accept  Bremanger's  response,  it  must 
adjust  interest  expenses  to  the  highest 
amount  reported  by  a  responding 
company. 

Respondent  argues  that  Bremanger's 
salmon  farm  operates  independently  of 
Domstein,  with  day-to-day  decisions 
and  operational  record  keeping 
performed  by  Bremanger's  employees. 
Respondent  maintains  that  general 
expenses  reported  in  Bremanger's 
response  properly  were  based  upon 
Bremanger's  accounting  records. 
Although  Domstein  provides  limited 
bookkeeping  support,  Bremanger 
provides  electronic  data  processing 
(EDP)  services  for  the  entire  Domstein 
business  group  without  remuneration.  In 
.he  response,  EDP  services  were 
allocated  to  Bremanger  operations,  i.e., 
fish  farming  and  fish  processing. 
Therefore,  imputing  general  expenses  to 
Bremanger  from  Domstein's  operations 
would  overstate  Bremanger's  COP  for 
salmon. 

Moreover,  respondent  argues  that 
Bremanger  is  a  company  within  the  non- 
consolidated  Domstein  business  group 
and  operates  as  a  separate  and  distinct 
enterprise.  No  consolidated  financial 
statements  are  prepared.  Bremanger 
incurs  its  own  interest  expense  and 
records  this  expense  in  its  statements  in 
accordance  with  Norwegian  generally 
accepted  accounting  principles. 
Therefore,  in  accordance  with  past 
Department  practice  on  this  issue,  the 
Department  should  calculate  cost  on  the 
basis  of  interest  expense  as  reported  on 
Bremanger's  financial  statements. 

DOC  Position 

The  Department  agrees  with 
petitioner  in  regards  to  exclusion  of 
G&A  expenses  and  with  the  respondent 
in  regards  to  which  company's  interest 
expense  should  be  used  in  the 
calculation.  Because  Bremanger  did  not 
compensate  Domstein  for  administrative 
services,  the  Department  did  not  use 
Bremanger's  submitted  G&A  expenses 
and  used,  as  BIA.  the  highest  G&A 
expense  of  any  other  farmer.  The 
Department  disagrees  with  the 
respondent  that  including  an  amoimt  for 
Domstein's  services  would  overstate 
Bremanger's  general  expenses.  The 


assertion  that  Bremanger  provides  EDP 
services  for  the  entire  Domstein 
business  group  was  neither  reported  in 
the  questioimaire  responses  nor 
supported  by  evidence  on  the  record. 
Domstein  does  not  own  Bremanger, 
although  common  control  does  exist. 
The  Department  used  Bremanger's 
interest  expenses  rather  than  interest 
expense  incurred  by  Domstein  for 
computing  the  COP.  However,  the 
Department  adjusted  this  interest 
expense  to  include  all  of  Bremanger's 
interest  expense  allocated  to  salmon 
operations  in  1989  (see  Farm-Wide     . 
Comment  7).  The  Deptu-tment  did  not 
accept  respondent's  exclusion  of  certain 
mortgage  expenses  because  the 
Department  recognizes  the  fimgible 
nature  of  interest  expense. 

Comment  Z 

Petitioner  argues  that  Bremanger  did 
not  provide  accurate  data  concerning  its 
production  quantities  and,  thus,  the 
Department  has  no  choice  but  to  use  the 
best  information  available. 

Respondent  argues  that  the  per- 
kilogram  cost  of  salmon  should  be 
calculated  on  the  basis  of  the  kilograms 
delivered  to  and  accepted  by  the 
exporter. 

DOC  Position 

The  Department  agrees  with 
respondent  and  has  used  the  quantity  of 
salmon  delivered  to  and  accepted  by  the 
exporter  to  determine  COP.  In  order  to 
determine  this  amount  the  Department 
relied  on  the  quantities  reported  by 
processors,  which  agreed  with  the 
quantities  accepted  by  the  exporter. 

Comment  3 

Petitioner  argues  that  in  the  absence 
of  compelling  reasons  and  supporting 
information  to  justify  departiu^  from 
Norwegian  GAAP,  Bremanger's 
recalculation  of  depreciation  expenses 
must  be  denied. 

Respondent  asserts  Bremanger 
prepared  its  finacial  statement  for  tax 
purposes.  Depreciation  of  farming 
equipment  was  based  upon  the  shortest 
period  allowed  under  Norwegian  tax 
law  rather  than  on  the  basis  of  the 
economic  useful  life  of  those  assets. 
Respondent  maintains  that  a  tax  life  of 
three  years  contrasts  sharply  with  the 
real  useful  life  of  the  assets  in  question. 
For  example,  in  the  United  States,  single 
purpose  agricultural  or  horticultural 
structures  are  assigned  a  useful  life  of  15 
years  by  the  Internal  Revenue  Service 
(IRS),  "the  respondent  claims  that  the 
Department  itself  uses  the  ERS  Class  Life 
Asset  depreciation  system  for 
determining  the  useful  life  of  assets  in 
numerous  countervailing  duty  cases.  For 


this  reason,  Bremanger  conservatively 
depreciated  its  equipment  over  the  ten 
year  period  established  for  agricultural 
equipment  and  machinery  generally,  and 
did  not  separate  out  single  purpose 
assets,  including  cages  and  fish  feeding 
equipment  which  under  U.S.  Law  are 
depreciated  over  15  Years. 

DOC  Position 

The  Department  agrees  with  the 
petitioner  and  has  not  accepted  the 
respondent's  recalculation  of 
depreciation  expense  only  for  the 
purposes  of  the  submission  in  a  manner 
contrary  to  what  is  recorded  for 
"ordinary  depreciation"  on  the  financial 
statements.  For  the  final  determination, 
the  Department  used  the  "ordinary 
depreciation"  based  on  the  useful  life  of 
the  assets  as  reported  on  the  company's 
financial  statement  (see  Farm- Wide 
Comment  5). 

Comment  4 

Petitioner  argues  that  1988  insurance 
fees  and  1989  depreciation  expenses 
that  had  been  omitted  from  the  response 
should  be  included  in  Bremanger's 
overhead  amounts  for  the  final 
determination. 

Respondent  maintains  that  it  provided 
at  the  start  of  verification  the 
inadvertently  omitted  costs  for  the  1988 
insurance  and  1989  depreciation 
expenses. 

DOC  Position 

The  Department  has  included  such 
costs  in  the  cost  of  production. 

Comment  5 

Petitioner  argues  that  the  processing 
of  Bremanger's  fish  was  performed  by 
companies  related  to  Domstein.  and, 
thus,  to  Bremanger.  Accordingly  actual 
costs  of  processing  should  have  been 
submitted  so  that  the  Department  could 
have  determined  whether  they  were  at 
or  above  the  proces  paid  by  Bremanger 
for  these  services.  The  Department 
should  consider  this  omission  in 
determining  whether  to  reject  as 
xmverified  the  responses  of  both 
Bremanger  and  Domstein. 

Respondent  maintains  that  although 
the  processing  costs  of  Bremanger's 
processors  and  the  prices  its  processors 
charged  to  unrelated  customers  where 
not  available  to  Bremanger  during 
verification,  Bremanger  documented  that 
it  was  charged  the  reference  price 
established  by  FOS  for  packing  and 
processing. 

DOC  Position 

For  COP,  actual  costs  were  submitted 
but  could  not  be  verified.  Therefore,  the 
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Department  has  used,  at  BIA.  the  FOS 
price  list  to  determine  procesiing  coats. 

Comment  0 

Petitionei  argues  that  the  Department 
determined  at  verification  that  the  cost 
for  weUboat  transportation  has  not  been 
calculated  on  a  gutted  basis.  Moreover, 
petitioner  holds  that  there  is  nothing  on 
the  record  which  indicates  that 
Domstein  paid  for  frei^t  costs  incurred 
by  Bremanger.  AccortUngiy.  the 
Department  should  make  the  adjustment 
for  gutting,  and  should  at  least  use  the 
highest  freight  rate  incurred  by 
Domstein  as  BIA  in  the  final 
determination.  , 

Respondent  claims  thatiin 
Bremanger's  case,  all  frejMit  costs  are 
paid  by  the  exporter.  Siinis  these 
amounts  are  reported  in  the  exporter's 
response,  the  inclusion  of  this  anibunt  in 
Bremanger's  response  would  respt  in 
double  counting  of  freight  expenjie. 

DOC  Position  I 

The  Department  agrees  withW 
petitioner  in  regards  to  weUboat 
transportation  fees.  WeUboat  fees  were 
adjusted  by  the  Depcutment  to  reflect  a 
per-gutted  kilogram  charge  (see  Farm- 
Wide  Comment  d).  According  to 
Domstein's  verified  questionnaire 
response,  Domstein  pays  for  ajl  trucking, 
brokerage,  and  handling  from  the 
processing  plant  to  any  deliveiv  point  in 
the  third  country,  as  stipulateaSby  the 
terms  of  sale.  Thus,  freight  co8t|  were 
not  included  in  Bremanger's  cos 

Hofa 

Comment  1 

RespcHident  argues  that  the  proper 
calculation  of  the  per  kilogram  cc^ts  of 
salmon  requires  that  the  costs  be  ; 
calculated  on  tlie  basis  of  the  kilojpams 
delivered  and  accepted  by  the  exporter. 

DOC  Position  \ 

The  Department  has  calculated  the 
cost  of  production  based  on  the  quantity 
of  salmon  delivered  to  and  accepted  by 
the  unrelated  exporter.  The  quantity  of 
salmon  accepted  by  the  exporter  was 
supported  by  documents  provided  by 
that  exporter. 

Comment  2 

Petitioner  argues  that  the  Department 
should  adjust  net  production  quantity  by 
the  amount  of  the  overstatement 
internally  reported  by  the  respond^t  for 
the  ending  inventory. 

Respondent  states  that  at  verifibation 
Hofa  provided  revised  ending  inventory 
figures  for  the  1988  year  class  wlich 
were  verified  and  that  this  infoi|nation 
should  be  taken  into  account  in  the 


calculation  of  production  quantities  and 
the  cost  of  production. 

DOC  Position 

,  The  Department  has  adjusted  the  cost 
of  production  to  reflect  the  actual 
verified  ending  Inventory  quantity. 

Comment  3 

Petitioner  argues  that  Hofa  under 
reported  its  "ordinary  depreciation"  for 
1988  by  not  including  depreciation 
incurred  during  the  first  half  of  1988  for 
equipment  that  was  rented  to  another 
producer.  Petitioner  maintains  that  the 
respondent  did  not  provide  evidence  at 
verification  that  it  was  reimbursed  for 
the  use  of  its  capital  equipment,  and 
argues  that  this  situation  is  analogous  to 
"idle"  equipment  which,  under  standard 
Department  practice,  must  be  fully 
depreciated  during  the  relevant  period. 

Respondent  maintains  that  Hofa 
properly  reported  depreciation  for  the 
last  six  months  in  198a  The  1988  year 
class  entered  the  sea  in  the  fall  of  1988. 
Prior  to  that  period.  Hofa  did  not  use  its 
equipment  for  farming.  Rather,  during 
the  first  half  of  1988.  it  rented  its 
equipment  to  another  farm,  a  fact  that 
the  Department  verified. 

DOC  Position 

The  Department  agrees  with  the 
respondent  The  Department  verified 
that  respondent  received  rental  income 
for  the  equipment  and  such  income  and 
associated  depreciation  were  not 
included  in  the  cost  of  production. 

Comment  4 

Petitioner  argues  that,  in  calculating 
its  cost  of  smolts,  Hofa  used  transfer 
prices  rather  than  actual  production 
costs  incurred  by  its  related  supplier. 
Petitioner  maintains  that  the  price  paid 
to  Hofa's  relafed  supplier  for  smolts  is 
below  the  company's  production  costs, 
which  is  the  appropriate  benchmark  to 
use  unless  Hofa  can  demonstrate  that 
the  prices  paid  are  above  the  suppUer's 
costs.  Given  Hofa's  failure  to  supply  the 
actual  costs  for  the  smolt  purchased 
from  its  related  supplier,  the  Department 
should  use,  as  best  information 
available,  the  higher  of  (1)  the 
appropriate  FOS  minimum  price  in 
effect  pre-August  15, 1988.  (2)  the  highest 
calculated  smolt  costs  submitted  in  this 
investigation,  or  (3)  the  transaction 
prices  reported  by  Hofa. 

Respondent  indicates  that  Hofa 
provided  invoices  for  smolt  sales  to 
unrelated  purchasers  and  FOS  price  lists 
to  demonstrate  that  the  prices  it  paid  to 
a  related  smolt  supplier  in  the  fall  of 
1988  were  at  or  above  market  prices. 
Respondent  further  claims  that  given 
the  high  price  for  these  smolt  there  is 


nothing  to  suggest  these  sales  by  the 
related  company  to  Hofa  were  distress 
sales  made  below  its  cost  of  production 
and.  thus,  there  exists  no  reason  to 
reject  these  verified  costs. 

DOC  Position 

The  Department  accepted  Hofa's 
purchase  price  as  the  appropriate  cost  of 
smolt  for  the  final  determination  for 
both  the  calculation  of  cost  of 
production  and  constructed  value. 
Because  the  supplier  does  not  own  more 
than  fifty  percent  of  Hofa,  the  purchase 
price  is  the  appropriate  determinate  of 
the  cost  of  smolt  for  the  cost  of 
production.  For  constructed  value,  we 
used  the  transfer  prices  reported  by 
Hofa  because  they  were  comparable  to 
the  prices  in  Norway  for  similar 
qualities  and  sizes  of  smolt. 

Comment  5 

Petitioner  argues  that  the  Department 
should  not  allow  the  cost  of  production 
to  be  offset  by  the  proceeds  of  an 
insurance  indemnity  that  is  allegedly 
related  to  losses  due  to  disease  for  the 
following  reasons:  (1)  This  information 
was  submitted  well  after  the 
Department's  standard  deadline  for 
accepting  new  information,  and  (2)  the 
verification  exhibits  indicate  that  the 
amount  of  the  insurance  settlement  was 
based  partly  on  the  market  value  of  the 
lost  production  and  not  on  the  cost 
associated  with  the  losses. 

Respondent  maintains  that  Hofa 
properly  offset  its  cost  for  salmon  by 
insurance  proceeds  received  to  avoid 
the  economic  distortion  that  otherwise 
would  result  Additionally,  respondent 
disagrees  with  petitioner's  argument 
that  this  offset  should  be  rejected 
because  it  was  partly  based  upon  the 
market  value  and  not  upon  the  costs 
associated  with  the  loss.  Respondent 
argues  that  the  record  shows  that  even 
if  some  profit  element  were  included  in 
the  insurance  valuation  of  the  fish,  the 
insurance  settlement  was  well  below  the 
insurance  valuation  for  loss  and  the 
portion  of  the  settlement  directiy  related 
to  the  lost  fish  was  well  below  the  cost 
of  production  as  set  forth  in  Hofa's 
response. 

DOC  Position 

The  Department  agrees  with  the 
respondent  Although  the  amount  of  the 
indemnity  was  submitted  at  the 
beginning  of  verification,  the  company's 
responses  to  the  Department's 
questionnaire  reported  that  the  1988 
year  class  bad  suffered  great  losses  due 
to  disease  and  also  that  the  company 
incurred  insurance  expenses.  After 
examination  of  the  docimients 
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supporting  the  receipt  of  the  Insurance 
indemnity,  the  Department  included  the 
proceeds  as  an  offset  to  production 
costs  for  the  1988  year  class.  The 
Department  notes  that  the  proceeds 
were  lower  than  the  actual  cost  of 
production  for  the  losses  incurred. 

Austevol] 
Comment  1 

Petitioner  argues  that  they  have 
reason  to  believe  that  Austevoll 
misreportedxertain  data  to  FOS. 
Petitioner  caRs  for  the  use  of  BIA  (the 
highest  verified  COP  of  any  other  farm) 
if  it  is  determined  that  Austevoll 
misreported  its  sales  to  FOS. 

Respondent  argues  that  the  petitioner 
offers  no  support  or  evidence  that  its 
claim  is  true  other  than  a  general 
statement  from  an  exporter  that  it  may 
have  under  reported  its  sales  to  FOS. 

DOC  Position 

We  tested  quantities  reported  by 
Austevoll  to  the  Department  against 
those  reported  to  FOS  and  noted  no 
discrepancies. 

Comment  2 

Petitioner  argues  that  the  Department 
should  reject  AustevoU's  claim  for  an 
offset  to  the  cost  of  cultivation  for  the 
estimated  losses  resulting  from  the 
infectious  anemia  syndrome  (ILA) 
disease  which  infected  the  1988  class. 
Petitioner  states  the  respondent  did  not 
establish  that  the  disease  affecting  the 
1988  year  class  was  "extraordinary." 
Petitioner  states  that  Austevoll  supplied 
neither  industry  nor  government  reports 
regarding  the  costs  incurred  in  dealing 
with  the  ILA  disease,  ncM-  any 
information  as  to  the  costs  incurred  by  a 
Norwegian  farmer  affected  by  an 
"ordinary"  level  of  ILA  disease. 
Furthemiore,  AustevoU's  1989  financial 
statement  did  not  list  any  extraordinary 
expenses  from  ILA  disease.  Since 
Austevoll  did  not  treat  these  expenses 
as  extraordinary  according  to 
Norwegian  GAAP,  the  Department 
should  also  not  consider  them  to  be 
extraordinary  for  this  investigation. 

Respondent  argues  that  because  a 
large  portion  of  the  stock  died  prior  to 
harvesting  and  the  remainder  had  to  be 
slaughtered  prematurely,  AustevoU's 
sales  and  costs  should  be  excluded  from 
the  investigation.  The  ILA  disease  also 
affected  the  quality  of  the  stock  which 
was  sold  in  two  ways:  (1)  The  output  of 
superior  quahty  fish  decreased 
substantiaUy;  and  (2)  the  fish  continued 
to  experience  a  degradation  of  the  flesh 
even  after  being  sold,  which  required 
AustevoU  to  pay  refunds  to  customers. 
Thus,  AustevoU  contends  the  ILA 


disease-related  expenses  ere 
extraordinary.  Respondent  argues  that  it 
is  the  Department's  normal  practice  to 
disregard  sales  of  damaged  merchandise 
and  sales  made  outside  of  the  ordinary 
course  of  trade;  therefore,  AustevoU 
should  be  excluded  from  the 
investigation. 

DOC  Position 

We  agree  with  the  petitioner  in  part 
AustevoU's  claim  that  the  extent  to 
which  the  ILA  disease  affected  its  1988 
year  class  of  salmon  was  extraordinary 
was  not  supported  by  the  evidence  on 
the  record.  In  order  for  a  particular  item 
to  be  classified  as  extraordinary,  it  must 
be  unusual  in  nature  and  infrequent  in 
occurrence.  In  the  fish  farming  industry, 
disease  is  an  expected  occurrence. 
Respondent  submitted  no  independent 
data  regarding  ILA  disease  in  general  or 
the  extent  to  which  other  farmers  in 
Norway  suffered  from  this  disease,  and 
no  data  was  submitted  regarding 
ordinary  or  abnormal  levels  of  disease. 
Therefore,  respondent  was  unable  to 
support  its  claim  that  the  extent  to 
which  the  ILA  disease  affected  its  1988 
year  class  was  extraordinary. 

The  Department  disagrees  with  the 
respondent's  claim  that  AustevoU's 
sales  and  costs  should  be  excluded  from 
the  investigation.  AustevoU's  1988  year 
class  was  sold  in  the  ordinary  course  of 
trade.  The  fact  that  the  disease  resulted 
in  the  production  of  a  larger  proportion 
of  "ordinary"  quality  salmon  than  would 
have  been  produced  absent  the  disease 
does  not  lead  to  the  conclusion  that  the 
sale  of  the  "ordinary"  quality  salmon  i^ 
outside  the  ordinary  course  of  trade.  The 
portion  of  the  salmon  stock  which  lived 
did  enter  the  market. 

Comment  3 

Petitioner  argues  that  if  an  offset  is 
aUowed  for  the  ILA  disease,  the  method 
in  which  AustevoU  calculated  the  offset 
is  not  acceptable.  The  major  portion  of 
the  offset  represents  the  "declared 
value"  of  the  fish  on  the  insurance 
policy,  which  is  based  upon  the  market 
value  of  the  fish  which  includes  lost 
revenues.  Petitioner  claims  that  the 
market  value  of  fish  as  recognized  by 
insurance  companies  is  much  higher 
than  the  average  seUing  prices  for  1989 
which  AustevoU  reported.  Also,  the 
market  value  of  fish  does  not  represent 
the  actual  costs  incurred  by  a  farmer 
that  has  been  affected  by  ILA  disease. 
Petitioner  states  that  only  the  actual 
costs  incurred  by  the  farmer  should  be 
considered  in  an  adjustment  for  the 
affects  of  ILA  disease,  not  unrealized 
profits.  Respondent  argues  that  if 
AustevoU's  sales  are  not  excluded  from 
the  investigation,  it  should  be  aUowed 


an  oOset  for  the  effects  of  the  ILA 
disease  as  submitted  because  it  meets 
the  criteria  aet  forth  for  extraordinary 
itema:  The  impact  of  the  disease  was 
unusual  in  nature,  infrequent  in 
occurrence,  and  the  effect  that  it  had  on 
the  1988  year  class  was  material 
Respondent  argues  that  it  should  be 
aUowed  an  offset  as  calculated  by  its 
claim  filed  with  its  insurance  company. 

DOC  Position 

We  agree  with  petitioner  in  part  The 
Department  agrees  that  the  method  by 
which  respondent  calculated  the  offset 
did  not  reflect  the  actual  loss  incurred 
from  the  disease.  The  respondent  based 
its  offset  on  the  total  amount  of  the 
claim  filed  with  its  insurance  company. 
Included  in  this  calculation  are  amounts 
for  the  lost  revenue  from  fish  mortahties 
and  itom  fish  downgraded  in  quality 
because  of  the  disease.  Certain  actual 
expenses  which  were  paid  by  Austevoll. 
such  as  an  additional  sanitary  fee  paid 
to  the  exporter,  were  also  included  in 
this  calculation.  The  basis  of  the 
respondent's  offset  bore  litUe 
relationship  to  the  actual  costs  inoirred 
by  AustevoU,  whether  in  treating  this 
disease,  in  cultivating  the  salmon  which 
died,  or  in  protecting  the  remainder  of 
the  stock  from  contracting  the  disease. 
We  allowed  a  reduction  to  total  costs 
for  the  amount  of  the  actual 
reimbursement  received  from  the 
insurance  company. 

Comment  4 

Petitioner  argues  that  the  respondent 
withheld  significant  information 
concerning  its  methodology  for  smolt 
costs.  The  respondent's  use  of  cost  data 
of  the  calendar  year  1988  as  a  surrogate 
for  the  actual  costs  incurred  in  1987  and 
1988  to  raise  the  1987  smolt  year  class 
was  not  disclosed  in  any  of  its 
submissions.  The  Department  first 
learned  of  this  information  at 
verification.  Petitioner  argues  that  the 
Department  clearly  asks  for  detailed 
explanations  of  methodology  in  its 
questionnaire  in  order  to  analyze  the 
information  priOT  to  verification  and  the 
Department  should  not  be  surprised 
with  new  information  at  verification. 
Petitioner  suggests  that  AustevoU's 
smolt  costs  be  rejected  and  the  highest 
smolt  cost  of  the  other  farms  be  used  as 
BL\. 

Respondent  argues  that  AustevoU 
used  the  smolt  production  costs  for  the 
calendar  year  1988  as  a  surrogate  for  the 
actual  production  costs  of  the  1987  smolt 
year  class  because  of  the  difficulties  in 
aUocating  costs  among  different  year 
classes  and  the  lack  of  complete  data 
for  1987  smolt  production  costs. 


11 


7872 


Fwkffal  Regbtet  /  Vol.  56.  No.  37  /  Monday.  February  25.  1901  /  Notices 


Austevoll  claims  Its  methodology  does 
not  understate  costs  and.  in  fact. 
"*  overstated  costs.  AustevoU  stated  that  It 
showed  at  verification  that  the  per-unit 
costs  for  feed  and  roe  was  lower  in  1967 
than  1968.  Therefore.  Austevoll's 
methodology  should  be  accepted  for  the 
final  determination. 

DOC  Position 

We  agree  with  respondent  The 
Department  used  1968  smolt  production 
costs  as  best  Information  available.  In 
testing  the  1987  smolt  cost  elements 
during  verification,  there  was  no 
Indication  that  the  total  smolt  cost  was 
understated. 

Comment  5 

Petitioner  argues  that  AustevoU  did 
not  provide  any  support  that  the 
processing  fees  charged  by  its  related 
party  were  at  arm's  length  or  were 
above  the  related  party's  cost  of 
production.  Therefore,  the  Department 
should  use  BIA  for  the  final 
determination  and  base  processing  costs 
on  the  higher  of  (1)  the  highest  verified 
processing  costs,  (2)  AustevoU's 
submitted  prices  for  processing,  or  (3) 
the  FOS  minimum  processing  prices. 

Respondent  argues  that  its  processing 
fees  were  set  forth  in  the  FOS  invoices 
and  were  prop>erly  reported. 

DOC  Position 

We  agree  with  respondent  We  used 
Austevoll's  reported  processing  charges 
since  they  agreed  to  those  reported  on 
FOS  invoices. 

Comment  6 

Petitioner  argues  that  the  Department 
sbOuld  base  its  calculation  of  wellboat 
gxpenses  on  the  higher  of  Austevoll's 
reported  transfer  price  or  the  highest 
wellboat  expense  of  any  other  farmer. 
AustevoU  based  its  weUboat  costs  on  an 
internal  transfer  price  used  for  cost 
accounting  purposes  rather  than  on 
actual  costs  of  its  weUboat  operations. 

Respondent  contends  that  the  market 
price  for  weUboat  costs  that  it  used  as 
the  basis  for  its  internal  cost  for 
weUboat  operations  reflected  the  actual 
costs  of  AustevoU's  use  of  its  weUboat 
and  was  properly  Included  in  COP. 

DOC  Position 

We  agree  with  respondent  After 
testing  the  actual  costs  to  the  submitted 
costs,  the  Department  determined  that 
the  submitted  costs  reflected  the  actual 
costs  of  the  weUboat  operation. 
Therefore,  no  adjustment  was  made. 


m.  Exporter^  Wide  Commants 

Comment  1 

Petitioner  argues  that  the  Department 
should  base  COP  on  the  higher  of:  (1) 
The  costs  of  production  of  the  farm  to 
which  the  exporter  has  been  linked,  or 
(2)  the  weighted-average  acquisition 
price  the  exporter  paid  the  farmer. 
Petitioner  also  argues  that  an  average 
COP  would  not  be  representative  since 
the  sample  selection  process  was  not 
adjusted  to  take  account  of  size 
differences  between  farms. 

Respondents  argue  that  the  cost  of 
production  of  the  farms  should  be  based 
on  an  average  of  all  the  farmers'  costs 
weighted  by  production  volume.  Linking 
an  exporter  to  a  farmer  would  not  be 
representative  of  the  exporter's  costs 
since  each  exporter  bought  salmon  from 
a  large  number  of  farms  during  the  POI. 
They  also  argue  that  acquisition  prices 
are  not  relevant  to  the  COP  analysis. 

DOC  Position 

First  the  Department  agrees  with 
respondents'  position  that  acquisition 
prices  are  not  relevant  to  the  cost  of 
production  analysis.  In  determining 
whether  exporters'  sales  were  made  at 
less  than  cost  we  looked  at  the  "cost  of 
producing  the  merchandise,"  in 
accordance  with  section  773(b]  of  the 
Act  As  described  in  the  Foreign  Market 
Value  section  of  this  notice,  the  "cost  of 
producing"  the  merchandise  included 
the  sum  of  the  farmers'  COP  plus  the 
exporters'  general,  seUing  and 
administrative  expenses,  profit  and 
packing. 

Second,  a  discussion  of  the 
background  of  the  investigation  is 
required  to  comment  on  the  issue  of  an 
average  COP  as  opposed  to  exporter- 
farmer  specific  COPs.  The  Department 
intended  to  construct  a  sample  of  farms 
which  suppUed  each  of  the  individual 
exporters  during  the  POI.  This 
methodology  was  designed  to  arrive  at 
representative  costs  for  each  of  the  eight 
exporters  based  on  their  own 
experiences.  In  order  to  construct  this 
sample,  the  Department  asked  the 
respondents  to  provide  a  separate  Ust  of 
farms  which  supplied  each  of  the  eight 
exporters  during  the  POI.  The 
Department  randomly  selected  eleven 
farms  from  the  Usts  and  sent  cost 
questionnaires  to  those  farms.  However, 
approximately  two  weeks  after  the 
questionnaires  were  sent  the 
respondents  informed  the  Department 
that  the  Usts  used  to  select  the  sample 
were  flawed  because  they  contained 
farms  that  had  not  sold  to  the  exporters 
during  the  POI.  In  fact  four  of  the  eleven 
farms  selected  by  the  Department  did 
not  seU  to  the  exporters  during  the  POL 


The  Department  decided  not  to  select 
four  additional  farms  from  what  wai 
then  known  to  be  a  flawed  Ust 
Moreover,  given  the  time  constraints, 
the  Department  decided  to  proceed  with 
the  information  submitted  from  the  . 
seven  remaining  farms  to  avoid 
difficulties  in  meeting  the  statutory 
deadline  for  our  final  determinatioa 

Given  the  constraints  of  the  sample, 
the  Department  used  an  average  of  the 
seven  farms'  costs  to  arrive  at  an 
average  farm  COP  in  Norway.  We 
disagree  with  the  petitioner  tiiat 
averaging  does  not  result  in  a 
representative  COP.  (Hie  Department 
notes  that  the  sample  contains  smaU. 
medium  and  large  producers  as  weU  as 
farms  from  both  the  northern  and 
southern  regions  of  Norway.)  To  the 
contrary,  this  is  the  most  reasonable 
methodology  to  determine  the  cost  of 
producing  salmon  in  Norway  in 
circumstances  where  a  great  number  of 
producers  (more  than  700  in  this  case) 
must  be  investigated  in  a  relatively  short 
period  of  time.  Since  four  of  the  eleven 
farms  were  eliminated  from  the  sample, 
we  can  not  arrive  at  exporter-specific 
costs  by  Unking  exporters  to  specific 
farmers.  The  eleven  were  chosen  to 
achieve  geographic  balance  between 
northern  and  southern  farms  for 
exporters  who  purchased  from  farms  in 
both  these  areas.  The  absence  of  costs 
from  the  four  missing  farms  would  skew 
individual  exporter  results.  We  also  note 
that  each  exporter  bought  salmon  from  a 
large  number  of  farmers  during  the  POL 
Therefore,  we  have  concluded  that  an 
average  of  the  COP  from  the  seven 
farms  is  the  most  representative  of  the 
costs  of  Atiantic  salmon  bom  Norway. 

We  agree  with  the  petitioner  that 
weight  averaging  the  costs  of  the 
farmers  would  skew  the  results. 
Bremnes,  one  of  the  seven  sampled 
farms,  is  one  of  the  largest  farms  in 
Norway.  Based  on  pubUc  information  on 
the  record  of  this  case  (response  of  the 
Government  of  Norway  to  the 
countervaUing  duty  questionnaire  (C- 
403-802)),  tiie  largest  farms  in  Norway 
produce  a  very  smaU  proportion  of  total 
salmon  production.  However,  Bremnes' 
production  constitutes  a  large 
proportion  of  the  combined  production 
of  the  seven  farms.  Herefore,  weight 
averaging  would  result  In  a  COP  which 
disproportionately  reflects  the  costs  of 
the  largest  farms  in  Norway.  In  view  of 
this,  a  simple  average  of  costs  is  more 
representative  of  industry-wide  costs 
then  a  weighted  average. 

Comment  2 

Respondents  contend  that  farmed 
salmon  is  a  highly  perishable  product 
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that  is  sold  into  a  market  that  the  selkr 
cannot  control  Specifically,  reqxmdents 
aUege  that  when  sahaon  approaches 
maturity,  tlie  color  of  the  flesh  changes 
and  it  loses  value.  ConsequenUy, 
farmers  must  seU  fxt  suffer  the  loss  of 
their  crops. 

Respondents  assert  that  Atiantic 
salmon  is  also  a  perishable  commodity 
for  the  exporters.  Respondents  further 
argue  that  the  Department  should 
conclude  that  sales  of  Atlantic  salmon 
were  not  sold  below  the  cost  of 
production  over  an  extended  period  of 
time  and  in  substantial  quantities,  and 
were  at  prices  which  would  permit 
recovery  of  aU  costs  within  a  reasonable 
period  of  time.  Respondents  argue  that  if 
the  Department  continues  to  apply  a 
COP  test  to  determine  whether 
substantial  quantities  of  sales  were 
made  below  the  cost  of  production,  the 
Department  should  apply  a  50/90/10 
test,  ratiier  tiian  the  10/90/10  test. 
(Under  Uie  10/90/10  test  Uie 
Department  would  not  disregard  sales  if 
less  than  10  percent  were  below  cost 
disregard  only  the  below  cost  sales  if 
between  10  and  90  percent  were  below 
cost,  and  disregard  aU  sales  if  more  than 
90  percent  were  below  cost). 

In  past  cases  the  Department  has 
applied  the  50/90/10  test  in  cases 
involving  highly  perishable  agricultural 
products.  Under  a  50/90/10  test  the 
Department  would  not  disregard  any 
less  than  cost  sales  unless  more  than  50 
percent  of  sales  were  below  cost. 
Respondents  contend  that  the 
Department  wiU  not  find  more  than  50 
percent  of  sales  below  the  cost  of 
production. 

Respondents  claim  that  sales  below 
cost  did  not  occur  over  an  extended 
period  of  time,  based  on  an  examination 
of  average  cost  average  fair  market 
value,  and  average  profit  on  a  monthly 
basis  for  each  exporter.  They  argue  that 
the  information  demonstrates  that  each 
exporter  made  a  profit  in  at  least  two  of 
the  six  months  during  the  period  of 
investigation  with  every  company 
showing  a  profit  in  the  last  month  of  the 
investigation.  The  existence  of  profits  in 
some  months  for  aU  companies 
precludes  a  finding  of  sales  below  cost 
over  an  extended  period  of  time. 

Furthermore,  respondents  argue  that 
any  sales  below  cost  by  the  exporters 
were  at  prices  that  would  permit 
recovery  of  aU  costs  within  a  reasonable 
period  of  time.  As  evidence  of  their 
assertion,  respondents  rely  upon 
monthly  data  which  indicate  a  return  on 
sales  above  cost  by  wei^t  band,  for  a 
majority  of  exporters,  fai  addition. 
virtuaUy  aU  below  cost  sales  occurred 
on  sales  of  smaUer  fish  which  do  not 
command  high  market  prices  but  «^di 


bear  ttie  same  cost  per  kilogram  as  the 
larger  fish. 

Petitioner  chaUenges  respondents' 
assertions  that  they  lack  tiw  ability  to 
control  ttie  time  of  sale  of  the  farmed 
salmon.  Rather,  petitioner  contends  that 
die  Norwe^an  salmon  farmer  has  the 
option  of  delaying  harvest  of  die  salmon. 
Petitioner  noted  that  farmed  salmon  can 
be  kept  in  the  water  for  eight  to  ten 
months  after  the  onset  of  maturity  and 
that  such  "held  over"  salmon  would  at 
least  retain  value  since  they  regain  dieir 
color  and  could  weigh  more  tiian  at  the 
onset  of  maturity.  Petitioner  cited  a 
January  1990  study  by  the  National 
Oceanic  and  Atmospheric 
Administration  reporting  that 
Norwegian  farmers  carried  over  30,000 
metric  tons  in  inventories  of  fresh 
harvestable  salmon  from  1989  to  1990. 
Accordingly,  petitioner  supports  the  10/ 
90/10  test  for  cost  analysis. 

Petitioner  further  states  that 
respondents  faUed  to  produce 
documentation  to  suppwt  data 
indicating  profitable  months  during  the 
POI.  In  addition,  exporters'  audited 
financial  statements  for  the  year  ending 
1989  reflect  net  losses.  Each  of  these 
facts,  petitioner  argues,  undermines  the 
credibiUty  of  respondents'  assertion  that 
below  cost  sales  did  not  exist  over  an 
extended  period  of  time.  FinaUy, 
petitioner  disputes  respondents'  claims 
that  sales  in  later  months  are  above 
costs,  indicating  the  recovery  of  costs. 

DOC  Position 

We  agree  with  petitioner  that  fr«sh 
salmon  is  not  a  perishable  conunodity 
for  purposes  of  the  cost  analysis. 
Norwegian  Atiantic  salmon  farmers 
have  the  abUity  to  control  the  time  of 
sale  of  their  output  by  "holding  over" 
inventory  and,  since  January  1990.  by 
freezing  fresh  salmon.  Regarding 
respondents'  assertion  that  salmon  is 
perishable  in  the  hands  of  the  exporters, 
the  Department  found  at  verification 
that  the  opposite  is  true.  Exp<Mlers 
coordinate  their  salmon  requirements  in 
weekly  telephone  conferences  with  their 
customers,  with  farmers,  and  witii  other 
exporters.  By  doing  so,  exporters  can 
communicate  their  salmcm  requirements 
two  weeks  into  the  future  to  the  farmers 
so  that  farmers  can  begin  to  "starve" 
(prepare  for  harvest)  the  salmon  two 
weeks  prior  to  harvest.  Accordingly, 
there  appears  to  be  no  perishabiUty 
problem  at  the  exporter  level.  Therefore, 
die  Department  appUed  the  10/90/10 
test  appUcaUe  to  non-perishable 
products  for  purposes  of  determining 
whether  bekiw-cost  sales  were  in 
substantial  quantities. 

Regarding  the  extended  period  of  time 
during  wfaidi  below  cost  sales  occurred. 


respondents'  reUance  on  average  prices 
and  costs  is  misplaced.  Section  773(bXl) 
of  the  Act  allows  us  to  disregard  sales  at 
less  than  cost  if  they  are  made  over  an 
extended  period  of  time.  Ilius,  the  focus 
is  on  the  individual  sales  below  costs, 
not  whether  tite  average  price  of  aU 
sales  is  above  or  below  cost  An 
examination  of  below  cost  sales  reveals 
that  they  took  place  throughout  the  POL 
as  opposed  to  being  concentrated  in 
only  a  short  period  of  time.  Therefore, 
the  Department  concludes  individual 
sales  at  prices  below  cost  occurred  over 
an  extended  period  of  time.  Similarty,  to 
be  disregarded,  the  price  of  below-cost 
sales  also  must  be  insufficient  to  recover 
aU  costs  in  a  reasonable  period  of  time. 
An  average  price,  which  includes  both 
above  and  below  cost  prices  is  not 
relevant  to  this  determination.  In  order 
for  prices  below  cost  in  the  POI  to 
recover  aU  costs,  there  would  need  to  be 
evidence  that  costs  in  a  reasonable  time 
would  decline  sufficienUy  for  prices 
below  POI  costs  to  exceed  future  costs 
to  a  degree  that  would  permit  not  (mly 
recovery  of  futiu«  costs  but  recovery  of 
current  losses.  We  have  examined  costs 
of  producing  salmon  over  a  two  year 
period  and  have  found  no  evidence  of 
either  costs  expensed  in  the  POI  which 
should  be  reaUocated  to  a  future  time, 
thus  lowering  POI  costs,  nor  of  any 
other  evidence  that  current  costs  are 
aberrational  and  expected  to  decline.  In 
the  absence  of  evidence  that  current 
below-cost  prices  wiU  recover  future 
and  current  costs,  the  Department 
concludes  that  below-cost  prices  wiU 
not  recover  aU  costs  in  a  reasmable 
period  of  time. 

Comment  3 

Respondents  suggest  that  the 
Department's  usual  practice  of 
comparing  U.S.  prices  to  a  weighted 
average  FMV  covering  the  entire  period 
of  investigation  would  result  in  an 
inherentiy  unfair  comparison  of  "apples 
to  oranges"  or  "fish  to  fowl." 
Respondents  note  tiiat  the  International 
Trade  Commission,  in  its  preliminary 
determination  in  this  case,  stated  that 
fresh  salmon  prices  fluctuated  "widely" 
from  1987  throu^  mid-1988  and  that 
thereafter  salmon  prices  declined  50 
percent  through  the  end  of  1969  before 
recovering  somewhat  in  the  first  quarter 
of  1990.  They  point  out  that  die 
Department  has  previously  based  FMV 
on  both  daily  and  monthly  averages, 
respectively,  in  Certain  Fresh  Winter 
Vegetables  from  Mexico;  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value,  45  FR  20612,  20515  and  FaU 
Harvested  Round  White  Potatoes;  Fhial 
Determination  of  Sales  at  Leas  Than 


7874 


Tmduni  R»gi»tef  /  Vol.  56.  No.  37  /  Monday.  February  25.  IWl  /  Notices 


Fair  Value.  48  FR  51660.  With  respect  to 
the  appropriate  time  frame  on  which  to 
bate  the  fair  value  comparison*, 
respondents  suggest  that  daily  or 
weekly  average  FMVs  be  used  because 
It  would  provide  the  Department  with 
the  most  "contemporaneous"  foreign 
sales.  Respondents  argue  in  the 
alternative  that  monthly  averages 
should  be  used. 

Qting  Certain  Fresh  Cut  Flowers  from 
Mexico  Final  Results  of  Antidumping 
Administrative  Review.  55  FR  12696, 
12807,  respondents  suggest  that  fairness 
requires  that  the  Department  calculate 
United  States  Price  "on  an  average  basis 
comparable  to  that  utilized  for  FMV." 
Respondents  note  that  in  that  case,  the 
Department  was  obliged  to  "take  into 
account"  price  distortions  resulting  from 
the  perishable  nature  of  the  product 

Petitioner  suggests  that  where  FMV  is 
based  on  home  market  or  third  country 
net  prices,  the  Department  should  follow 
its  standard  price-to-price  methodology. 
With  respect  to  U.S.  price,  petitioner 
contends  that  at  least  when  FMV  is 
based  on  constructed  value,  the 
Department  should  use  weighted- 
average  U.S.  prices  by  invoice  across  all 
weight  bands.  Petitioner  feels  that 
weighted-average  U.S.  invoice  prices  are 
comparable  to  "single  average  costs" 
and  that  wei^ted-average  prices  reflect 
commercial  reality,  since  a  single 
Invoice  to  a  customer  covers  many 
weight  bands. 

DOC  Position 

To  examine  the  question,  we  collected 
gross  price  information  for  each 
exporter  for  each  month  of  the  POI.  We 
aggregated  all  weights  of  gutted  salmon 
for  purposes  of  comparing  monthly  price 
fluctuations  in  the  same  market.  The 
Department  used  gross  prices  to 
minimize  exchange  rate  effects  (several 
exporters  had  mixed  currencies  in  their 
databases). 

We  noted  two  discernible  trends. 
First  there  was  a  significant  increase 
from  month  to  month  in  FMVs  from 
September  through  December,  with 
another  notable  increase  in  January. 
1990,  continuing  into  February.  Seoand. 
there  was  a  steady  decrease  in  U.S. 
price  from  September  to  December,  with 
a  large,  pronounced  increase  in  U.S. 
price  in  January,  1990  and  continuing  in 
February.  For  these  reasons,  i.e., 
because  the  time  of  sale  is  closely 
connected  to  the  prices  charged,  the 
Department  agrees  with  respondent  that 
a  "narrower"  window  should  be  used 
for  fair  value  ^mparisons.  and. 
accordingly,  weight-average  FMV  by 
month.  The  Department  did  not  average 
U.S.  price,  following  its  normal  practice 
of  comparing  individual  U.S.  prices  to 


weight-average  home  market  or  third 
country  prices.  Also,  vegetables  and 
flowers  were  highly  perishable  products, 
dominated  by  sales  at  auction,  and 
having  significant  price  fluctuations 
each  day.  Salmon  shares  none  of  these 
characteristics  and,  therefore,  averaging 
to  eliminate  the  distortions  is 
unnecessary. 

Comment  4 

Petitioner  contends  that  the 
Department  should  base  the  foreign 
maJrket  value  on  constructed  value 
instead  of  third  country  prices  in  Europe 
because  substantial  evidence  exists 
from  a  European  Community  (EC) 
preliminary  antidumping  investigation  of 
salmon  frtim  Norway  that  third  country 
prices  are  below  the  fair  market  value. 
The  failure  of  the  EC  to  arrive  at  a  final 
determination  in  its  separate 
investigation  of  salmon  from  Norway 
should  not  diminish  the  significance  of 
the  preliminary  finding  of  dumping  in 
the  EC  The  Department  should 
recognize  the  practical  contradiction  of 
using  the  price  of  products  sold  below 
fair  market  value  as  the  average  fair 
market  price  and  should  use  constructed 
value  as  the  fair  market  value. 

Respondents  contend  that  any 
evidence  of  dumping  in  the  comparison 
market  should  have  no  bearing  on  the 
U.S.  investigation  conducted  by  the  U.S. 
Department  of  Commerce.  Respondents 
argue  that  U.S.  law  does  not 
contemplate  consideration  of  whether 
third  country  prices  are  below  fair 
market  value  as  determined  by  a 
different  antidumping  authority. 
Respondents  also  point  out  that  during 
this  investigation,  petitioner  has 
consistently  maintained  that  because  EC 
and  U.S.  investigations  significanUy 
differ,  i^ormation  obtained  in  the  EC 
investigation  caimot  be  used  for  the 
purpose  of  the  U.S.  investigation. 
Therefore,  any  E.C.  preliminary  finding 
of  dumping  is  irrelevant  for  the  purpose 
of  the  U.S.  antidumping  analysis. 

DOC  Position 

The  statute  does  not  preclude  the 
Department  from  using  third  country 
sales  solely  because  an  authority  other 
than  the  Department  has  found  or  may 
find  that  they  are  at  dumped  prices. 

Comment  5 

Respondent  argues  that  fees  paid  to 
the  NFOL,  ECFF  and  the  Norwegian 
Government  for  health  Inspections  may 
either  be  classified  as  direct  selling 
expenses  or  taxes.  If  the  Department 
classifies  the  fees  as  direct  selling 
expenses,  it  should  deduct  the  expenses 
from  third  country  prices.  If.  however, 
the  Department  classifies  the  fees  as 


taxes,  no  adjustment  should  be  made  to 
the  gross  unit  price  and  no  amount 
should  be  added  to  the  COP. 

Petitoner  contends  that  the  fees 
discovered  at  verification,  such  as  the 
NFOL  fee,  the  ECFFfee,  and  the  NOG 
health  certificate  fee  should  not  be 
deducted  from  FMV  because 
respondents  failed  to  report  the 
expenses  incurred.  Petitoner  states  that 
the  cumulative  effect  of  the  individual 
fees  will  have  a  significant  effect  on  the 
overall  margins.  In  addition,  petitioner 
argues  that  the  fee  for  NOG  health 
inspections  must  be  added  to  the 
exporters'  cost  of  production. 

DOC  Position 

At  verification,  the  Department 
discovered  that  the  exporters  pay 
certain  fees  to  two  organizations  that 
were  not  reported,  or  only  partially 
reported,  In  the  responses.  Payments  to 
the  NFOL  represent  mandatory 
payments  to  the  exporters'  organization 
by  all  exporters  who  are  members  of  the 
NFOL  The  amount  of  the  fee  payable 
varies  with  the  quantity  of  the 
merchandise  purchased  by  the  exporter. 
Similarly,  tiie  ECFF  fee.  which  varies 
with  the  volume  of  the  merchandise 
exported,  is  paid  by  all  exporters  on 
export  sales  to  all  markets.  Therefore, 
both  of  the  fees  represent  variable  costs 
attributable  to  the  subject  merchandise. 

The  Department  has  characterized  the 
fees  as  direct  selling  expenses  because 
the  fees  represent  variable  costs  and  are 
paid  by  the  exporters  on  sales  of  the 
subject  merchandise.  Consequentiy,  the 
Department  has  made  a  circ\mistance  of 
sale  adjustment  to  foreign  market  value 
to  reflect  the  payment  of  fees  on 
shipments  to  the  U.S.  and  third  country 
markets  and  has  included  the  total 
expenses  attributable  to  salmon  sales  in 
the  COP. 

Certain  exporters  Incurred  expenses 
related  to  inspection  and  certification  of 
merchandise  destined  for  the  European 
Community.  The  Department  has 
determined  that  this  adjustment  to 
foreign  maricet  value  constitutes  an 
insignificant  adjustment  under  19  CFR 
353.59.  Therfore,  we  have  disregarded 
the  adjustment  relating  to  health 
certification  fees  incurred  on  goods  sold 
to  those  third  cotmtries. 

Comment  6 

Petitioner  objects  to  all  respondents' 
overall  methodology  of  averaging 
certain  exfwnses  in  the  foreign  market 
such  as  movement  insurance,  duties 
and  fees  to  the  extent  that  the  costs  are 
to  be  deducted  from  individual  sales 
prices.  Petitoner  argues  that  the 
averaging  techniques  employed  results 
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in  margin  distortions  by  causing  a  higher 
FMV  in  sales  in  the  less  frequent  but 
higher  weight  bands  and  a  lower  FMV 
in  sales  of  more  frequent  lower  weight 
bands. 

Respondents  contend  that  the 
averaging  methods  employed  constitute 
reasonable  methodologies  for  allocating 
expenses  that  are,  by  their  nature, 
averages. 

DOC  Position 

We  have  accepted  all  movement 
insurance,  duty  and  fee  averages  since 
verification  substantiated  that  the 
average  amounts  reported  were 
reasonable  in  relation  to  the  sale 
specific  charges  we  observed.  In  some 
instances,  our  verification  findings 
changed  the  reported  charges. 

Comment  7 

Petitoner  argues  that  the  Department 
should  use  actual  processing  costs, 
where  available,  in  Ueu  of  the  standard 
fee  listed  on  the  FOB  schedule. 

Respondents  assert  that  the 
Department  should  use  actual  costs  for 
Chr.  Bjelland  and  Skaarfish,  two 
exporters  which  demonstrated  lower 
processing  costs  for  merchandise 
processed  in-house  than  charged  for 
unrelated  packers,  which  charge  the 
EOS  fee. 

DOC  Position 

Although  the  Department  verified 
lower  in-house  processing  costs  for 
some  exporters,  the  Department  was 
unable  to  verify  either  whether  the 
charge  was  always  passed  to  the  farmer 
or  whether  the  exporter  at  times  bore 
the  cost.  One  exporter,  Chr.  Bjelland, 
reported  in  its  May  16, 1990  response 
that  it  "buys  fish  from  the  farmers  at  an 
ex-cage"  price.  On  July  27,  Chr.  Bjelland 
reported  tiiat  "[a]ll  charges  applicable  to 
transporting  the  merchandise  to  Chr. 
Bjelland's  distribution  warehouse, 
including  standard  packing  (which 
includes  processing)  are  included  in  the 
exporter's  cost  of  purchasing  the 
merchandise."  Because  of  the  conflicting 
accounts,  the  Department  applied,  as 
BIA.  the  FOS  fee  in  Its  build-up  of  the 
farmer's  COP  and  CV. 

Comment  8 

Petitioner  contends  that  some 
respondents  have  improperly  claimed 
warranty  expenses  relating  to  rebate 
payments  or  total  write  offs  on  specific 
sales.  Petitioner  recommends  that  where 
information  does  not  exist  to  deduct 
only  the  proper  amount  for  each  sale, 
the  Department  should  reduce  the  U.S. 
price  by  the  amount  claimed  and  should 
disallow  an  adjustment  for  warranty 
expenses  to  the  FMV. 


Respondents  challenge  petitioner's 
assertions  that  warranty  expenses  are 
improperly  reported.  Respondents  claim 
that  the  nature  of  the  business  practice 
in  the  salmon  industry  prevents 
maintenance  of  warranty  expense 
records  as  typically  maintained  in  .other 
industries.  Respondents  state  that  the 
claimed  expenses  represent  complaints 
based  on  quality,  incorrect  shipments,  or 
unilateral  refusals  to  pay.  All  exporters 
derived  warranty  adjustments  by 
totalling  the  expenses  of  the  types 
described  above  and  allocating  the 
expenses  over  market  specific  sales. 

DOC  Position 

Regarding  the  treatment  of  warranty 
expenses,  the  Department's  practice  is 
to  allow  only  expenses  related  to  quaUty 
based  complaints.  In  this  case,  for  those 
exporters  that  claimed  only  warranty 
expenses  as  defined  by  the  Department 
we  have  allowed  the  circumstance  of 
sale  adjustment.  For  those  exporters 
who  claimed  warranty  expenses  which 
included  unilateral  price  deductions,  we 
disallowed  the  claim  in  the  third  country 
market  and  applied  the  full  amount 
claimed  in  the  U.S.  market  in  making 
circumstance  of  sale  adjustments.  We 
did  this  because  we  were  unable  to 
segregate  the  warranty  only  portion  of 
the  claimed  expense. 

IV.  Exporter-Specific  Comments 

Domstein 
Comment  1 

Petitioner  recommends  that  the 
Department  either  disallow  completely 
or  allow  only  the  lowest  charges 
inciured  for  miscellaneous  freight 
charges  inciured  on  third  coimtry  sales. 
Petitioner's  position  is  based  on 
verification  findings  that  the  charges 
were  not  fixed  charges  as  originally 
reported  but  related  to  terminal  costs 
that  varied  in  amount 

Respondent  states  that  the  fixed  rate 
submitted  represents  the  average 
expense  incurred.  Respondent  claims 
that  Domstein's  accounting  department 
derived  the  average  amount  and 
doctmiented  the  calculations  in  an 
accounting  study. 

DOC  Position 

The  Department  agrees  with  the 
petitioner.  At  verification  the 
Department  requested  documentation  to 
support  the  amount  claimed  in  the 
submissions.  Domstein  offered  only 
documentation  that  indicated 
miscellaneous  charges  at  varying 
amounts.  Domstein  did  not  offer  any 
further  documentation,  despite  our 
inquiries.  Therefore,  because  neither  the 
expense  nor  a  reasonable  estimation  of 


/ 


the  average  amount  claimed  was 
documented,  the  Department  has 
disallowed  Domstein's  claimed 
miscellaneous  freight  expenses. 

Comment  2 

Petitioner  states  that  on  U.S.  sales 
with  unreported  payment  dates,  the 
Department  should  treat  the  unpaid 
amount  as  a  discount  unless  Domstein 
can  demonstrate  that  the  outstanding 
balance  is  collectible.  Respondent 
argues  that  no  evidence  exists  which 
indicates  that  the  outstanding  payments 
represent  discounts.  Respondent 
recommends  that  the  Department  either 
exclude  the  sales  with  open  paydates  or 
apply  the  average  paydate  as  in  the 
preliminary  determination. 

DOC  Position 

The  Department  agrees  with  the 
respondent.  At  verification,  the 
Department  reviewed  sales  and 
payment  records  for  those  sales  vkrith 
unreported  paydates.  The  review 
included  examination  of  computer  sales 
data  files  and  payment  records.  No 
evidence  exists  which  suggests  that 
Domstein  extended  a  discount  to  the 
purchaser.  In  addition,  the  Department 
thoroughly  investigated  the  discounts 
claimed  and  found  no  discrepancies. 
Therefore,  because  substantial  payment 
was  received  and  no  evidence  of  a  lack 
of  good  faith  by  the  exporter  to 
accurately  report  discoimts  exists,  as 
BIA  the  Department  has  not  treated  the 
unpaid  amount  as  a  discount  and  has 
assigned  the  average  credit  period  of  all 
sales  to  the  ten  transactions  with 
missing  paydates  to  calodate  a  credit 
expense. 

Comment  3 

Domstein  urges  the  Department  to  use 
the  verified  selling  expenses.  In  the 
preliminary  determination,  the 
Department  applied  BIA  to  calculate  the 
commission  offset  for  sales  in  which  a 
commission  was  paid  in  only  one 
market  because  Domstein  did  not  report 
indirect  selling  expenses. 

DOC  Position 

At  verification,  Domstein  provided 
information  total  indirect  selling,  general 
and  administrative  expenses  incurred 
for  the  year  ending  1989.  We  have  used 
that  information  in  our  final 
determination  to  calculate  the 
commission  offset 

Saga 

Comment  1 

Petitioner  contends  that  the 
Department  should  reject  the  Saga's 
third  country  sales  listing  and  base 
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Saga's  FMV  on  th«  hi^er  of  the  FMV 
calculated  for  another  exporter  or  the 
FMV  in  the  petition.  Petitioner's 
contention  it  bated  on  findings  at 
verification  of  one  invoice  of  frozen 
salmon  and  two  to  three  credit  notes 
erroneonsly  tnchided  in  the  third 
country  database  as  third  country  sales. 
Petitioner  characterizes  the  database  as 
umisable  because  of  the  potentionally 
p»rva8lve  tnchision  of  other  credit  notes 
and  sales  of  frozen  salmon  which  it 
describes  as  typdally  lower  in  price. 
Respondents  disputes  petitioner's 
assertion  that  the  mistakes  in  quantity 
arising  from  the  inclusion  of  frozen 
salmon  sales  and  credit  notes  warrant  a 
rejection  of  the  response.  Respondent 
notes  that  the  original  invoice 
erroneously  recorded  the  sale  of  fresh 
salmon  as  frozen  salmon.  The  mistake 
was  detected  upon  review  of  shipping 
documents.  Furthermore,  the 
Department's  random  sampling 
techniques  did  not  detect  any  other 
sales  of  &t)zen  salmon  reported  in  the 
database.  With  respect  to  the  credit 
notes,  respondent  submitted  two  out  of 
three  of  the  credit  notes  erroneously 
reported  as  sales  to  the  Department  at 
the  beginning  of  verification.  Credit 
notes  were  easily  detectable  upon 
review  of  the  database  because  the 
quantity  of  goods  reported  was  a  single 
unit,  an  unlikely  amount  for  a  sale. 


DOC  Position  | 

The  Department  agrees  with    I 
respondent  We  concluded  at      I 
verificadon  that  the  errors  in  the  f  ales 
data  did  not  jeopardize  the  credibility  of 
the  third  country  sales  data  submitted. 
The  respondent  reported  the  missing 
credit  notes  to  the  Department  at  the 
beginning  of  verification.  We  verified 
the  amount  of  the  credit  notes  and  the 
deduction  from  the  corresponding  sale. 
Random  sampling  did  not  identify 
additional  unreported  credit  notes.  With 
respect  to  the  erroneously  reported  sale 
of  frozen  fish,  the  mischaracterization  of 
the  sale  as  frozen  Instead  of  fresh 
merchandise  was  an  error  on  the  actual 
invoice.  All  documentation  indicated 
that  the  inclusion  of  the  sale  was  an 
isolated  error. 

Comment  2 

Petitioner  contends  that  Saga's  fees 
paid  to  the  ECFF  were  actually  .09 
percent  rather  than  .1  percent  of  CIF 
value.  Petitioner  requests  that  the 
Department  adjust  the  amount  deducted 
to  reflect  the  actual  fees  paid.       / 

Respondent  states  that  the  fee  n 
based  on  FOB,  not  CIF.  value  and  argues 
that  petitioner's  calculation  of  the  fee  is 
erroneous. 


DOC  Position 

The  Department  amees  with  the 
respondent  The  verincation  exhibits 
clearly  sluiw  that  the  fees  paid  to  the 
ECFF  ware  .1  percent  of  the  FOB  value 
on  exports  to  all  markets.  The 
Department  has  adjusted  the  foreign 
market  value  and  LI.S.  price  to  reflect 
the  payment  of  these  fees. 

Comment  3 

Petitioner  states  that  Saga's  claim  for 
NFOL  fees  is  overstated  by  .25  percent 
because  the  actual  NFOL  fee  fell  by  .25 
percent  in  January  and  February  1990. 

Saga  contends  tnat  it  did  not 
originally  report  the  NFOL  fee  and 
asserts  that  these  fees  are  paid  upon  the 
acquisition  of  the  fish,  and  not  as  a 
charge  on  the  export  sale. 

DOC  Position 

In  the  final  determination,  the 
Department  calculated  NFOL  fees  as  .1 
percent  of  the  CIF  value  for  the  months 
of  September  through  December  1988 
and  .075  percent  of  the  CIF  value  for  the 
months  of  January  and  February  1990 
(see  Eporter-Wide  Comment  6]. 

Skaarfish 

Comment  1 

Petitioner  suggests  that  Skaarfish 
intentionally  Included  sales  to 
customers  outside  of  France  to  ensure 
that  France  was  the  selected  tliird 
country.  Petitioner  hypothesizes  that  the 
misreported  sales  could  have  been  sold 
to  Germany.  Petitioner  states  that  sales 
to  Germany  were  approximately  10 
percent  hi^er  than  sales  to  France. 
Petitioner  argues  that  the  Department's 
inability  during  verification  to 
authenticate  the  total  amounts 
reportedly  sold  in  each  market  (United 
States  and  Fraitce)  lends  credibility  to 
his  assertion.  Petitioner  requests  that  the 
Department  apply  BIA  as  the  highest 
calculated  FMV  for  another  exporter,  or 
information  alleged  in  the  petition. 

Respondents  argue  that  the  German 
sales  were  ultimately  destined  for 
Austria  and  Switzerland  and  the 
misreported  French  sales  were  actually 
shipped  to  Belgium.  Respondents  point 
out  that  they  were  prepared  to  prove  the 
destination  of  the  shipments  in  question 
at  verifcation. 

DOC  Position 

During  verification,  the  Department 
verified  the  total  quantity  and  value  of 
merchandise  sold  during  the  POI.  We 
attempted  to  verify  the  quantity  and 
value  sold  to  each  market  through  the 
accounting  ledgers.  Skaarfish  officials, 
however,  explained  that  the  accounting 
system  precluded  tabulation  of  sales 


information  for  a  specific  market  for  a 
specified  period  of  time.  Faced  with  this 
situation,  we  selected  invoices  from  the 
invoice  ledger.  We  found  no  improperly 
reported  or  unreported  sales.  Therefore, 
no  reasonable  basis  exists  for  the 
Department  to  apply  the  BIA. 
Accordingly,  we  have  accepted  the  sales 
reported  by  Skaarfish  as  the  appropriate 
third  country  market  sales. 

Fremstod 
Comment  1 

Petitioner  asserts  that  Fremstad 
averaged  durges  per  kilogram  for  each 
U.S.  destination,  that  such  averaging  is 
distortive,  and  that  Fremstad  could  have 
submitted  air  freight  charges  on  a  per 
sale  basis.  Petitioner  urges  the 
Department  to  use  the  highest  per 
kilogram  charge  as  best  information 
available. 

Fremstad  asserts  that  it  does  not 
know  in  advance  what  its  air  freight 
expense  will  be  when  it  sells  salmon  to 
the  United  States.  It  estimates  the 
amount  on  the  basis  of  experience. 
Accordingly,  Fremstad  asserts  that 
average  air  freight  charges  per 
destination  are  closer  to  its  selling 
practices  that  sale-by-sale  amounts 
would  be. 

DOC  Position 

Fremstad's  reported  charges,  as 
corrected  by  information  received 
verification,  were  used  in  recalculating 
airfreight  charges.  The  average  charges 
per  destination,  as  corrected,  were  a 
reasonable  method  for  reporting  the 
charges  as  the  variation  in  actual 
charges  by  destination  was  not 
signficant 

Chr.  Bjelland 

Comment  1 

Respondent  argues  that  the 
Department  should  use  Spain,  and  not 
Germany,  as  the  relevant  third  country 
market  for  fair  value  comparisons. 
RespondenU  notes  that  19  CFR  353.49(b) 
requires;  inter  alia,  that  we  choose  a 
third  country  to  which  merchandise  is 
exported  which  is  "more  similar"  to  the 
United  States.  Failing  that,  the 
Department  is  to  select  the  third  country 
with  the  largest  volume  of  sales  of  "any 
country"  other  than  the  United  States. 

DOC  Position 

19  CFR  3S3.49(b)  does  not  specify  a 
hierarchy  for  the  selection  of  a  third 
country  market.  The  Department 
considers  all  of  the  listed  criteria  in 
deciding  which  is  the  appropriate  third 
country  market  for  comparison 
purposes.  In  this  instance,  the 
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Department  determined  that  German 
sales  represented  the  most  appropriate 
combination  of  similar  merchandise 
(over  95  percent  of  U.S.  sales  would 
have  identical  matches;  Spain  has 
considerably  fewer],  quantity,  and 
similarity  of  market  conditions  (there 
are  no  pronounced  differences  on  the 
record  between  the  German  and  U.S. 
markets].  Accordingly,  we  selected 
Germany  as  the  third  country  market  to 
be  used  for  comparison  purposes. 

Comment  2  \ 

Respondent  has  repeatedly  argued 
that  if  the  Department  uses  Germany  for 
fair  value  comparisons,  it  must  make  a 
level  of  trade  adjustments  because  sales 
to  Germany  include  sales  to  "a 
distributor"  as  weU  as  to  wholesalers. 
(Sales  in  the  U.S.  market  are  to 
wholesalers.]  Chr.  Bjelland  argues  that 
the  claim  is  "docimiented  and  verified" 
by  reference  to  two  invoices.  Exhibit  G- 
2  and  Exhibit  G-4,  that  the  Department 
verified.  Chr.  Bjelland  argues  that  those 
verification  exhibits  show  that  the  same 
size  and  quality  salmon  was  sold  to  two 
different  German  purchasers  on  roughly 
the  same  date  for  different  prices.  They 
argue  that  Exhibit  G-4  represents  a  sale 
to  a  "wholesaler"  who  paid  less  than 
did  the  "distributor"  reflected  in  Exhibit 
G-2. 

DOC  Position 

We  disagree  with  respondent's 
assertation  that  a  level  of  trade 
adjustment  has  been  "documented  and 
verified"  and  decline  to  make  an 
adjustment.  Respondent  fails  to  note 
that  the  "distributor",  just  two  weeks 
later,  paid  less  for  the  same  size  quality 
salmon  than  did  the  "wholesaler". 
Respondent  has  made  no  attempt  to 
show  any  pattern  of  higher-priced  sales 
to  the  claimed  distributor,  other  than  a 
single  unlabelled  sheet  of  paper  quoting 
prices,  v^thout  reference  to  either  the 
size  or  condition  of  the  salmon.  Nor  has 
respondent  shown  that  the  price 
difference  offered  as  quantification  of 
the  claim  is  not  simply  an  example  of 
the  price  fluctuations  occurring  in  the 
period  of  investigation. 

Salmonor  I 

Comment  1 

Petitioner  objects  to  Salmonor's 
having  reported  different  interest  rates 
for  U.S.  and  third  country  credit  expense 
adjustments  while  using  average  days 
over  all  sales  for  all  markets.  Petitioner 
asserts  that  if  uniform  credit  days  are 
relied  upon,  a  single  interest  rate  should 
be  used  for  both  markets  as  well. 
Salmonor  asserts  that  the  short-term 
credit  rates  for  different  currencies  were 


verified  and  that  the  credit  days  did  not 
vary  between  markets. 

DOC  Position 

We  verified  the  actual  interest  rates, 
which  varied  during  the  POI,  in  the  third 
country  and  U.S.  markets.  Reported 
interest  rates  in  the  response  were 
slightly  different  than  the  verified  rates. 
The  fact  that  average  credit  days  is  the 
same  for  both  markets  has  no  bearing  on 
the  interest  rates  we  used.  We 
recalculated  credit  charges  using  the 
verified  interest  rates  in  effect  during 
the  POL 

Comment  2 

Petitioner  asserts  that  the  total 
rebates  reported  exceeded  the  amount 
verified  and  urged  the  Department  not  to 
deduct  certain  rebates. 

Salmonor  asserts  that  the  Department 
verified  all  rebates. 

DOC  Position 

We  recalculated  the  rebate  amount  in 
accordemce  with  the  information  that  we 
verified. 

Sea  Star  (SSI) 
Comment  1 

Petitioner  asserts  that  the  Department 
should  use  the  lowest  interest  rate  in 
effect  during  the  POI  as  the  best 
information  available  to  determine 
credit  costs.  In  addition.  Petitioner  urges 
the  Department  to  use  a  30-day  payback 
term  as  best  information  available. 

SSI  asserts  that  the  lowest  interest 
rate  was  in  effect  for  only  42  days 
during  the  POI  and  that  its  application 
for  the  entire  period  would  be  distortive. 
SSI  also  objects  to  a  30-day  payment 
term  inasmuch  as  we  verified  average 
credit  days  by  examining  monthly 
accounts  receiyable  balances  and 
average  daily  accounts  receivable  and 
average  daily  receipts  per  customers. 

DOC  Position 

We  recalculated  SSI's  credit  expenses 
using  the  verified  interest  rates  in  effect 
during  the  period  of  investigation.  We 
used  the  average  payment  periods  per 
customer  in  the  recalculation. 

Comment  2 

Petitioner  asserts  that  SSI  misreported 
inland  freight  charges  to  France  and  that 
the  lower  freight  rates  claimed  for  a 
large  purchaser  were  incorrect 

SSI  asserts  that  the  difference 
betweeo  the  reported  inland  freight 
charges  to  France  and  the  corrected 
figure  is  inconsequential.  With  respect 
to  the  different  rates  charged  to  the 
large  purchaser,  SSI  asserts  that  the 
Department  should  use  the  rate  reported 
as  the  most  accurate  approximation. 


DOC  Position 

We  recalculated  SSI's  inland  freight 
using  an  average  of  the  verified  rates  for 
its  largest  French  customer  for  the  POI. 
This  amount  was  used  as  BLA  as  it 
closely  approximates  the  interest  rates 
for  all  purchasers. 

Comment  3 

Petitioner  objects  to  SSI's  use  of 
average  airfreight  charges.  SSI  asserts 
that  the  avereige  charges  on  a  per 
destination  basis  bear  a  much  closer 
resemblance  to  how  SSI  does  business 
than  a  sale-by-sale  reporting  of 
airfreight. 

DOC  Position 

We  received  corrected  average 
airfreight  charges  per  destination  at 
verification.  We  were  able  to  verify  the 
accuracy  of  these  charges.  The  average 
rates  were  a  reasonable  method  for 
reporting  the  charges  as  the  variation  in 
actual  charges  was  not  significant. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  19  CFR 
353.15(a](3](i],  we  are  directing  the 
United  States  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  Atlantic  salmon  from  Norway, 
as  defined  in  the  "Scope  of 
Investigation"  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or 
October  3. 1990.  the  date  of  publication 
of  the  preliminary  determination  notice 
in  the  Federal  Register.  For  Sea  Star,  the 
United  States  Customs  Service  will 
suspend  liquidation  of  all  entries  of 
salmon  from  Norway,  as  defined  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  that  are  entered  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  pubUcation  of  this  final 
determination  in  the  Federal  Regbtw. 
The  United  States  Customs  Service  shall 
continue  to  require  a  cash  deposit  or 
posting  of  a  band  equal  to  the  estimated 
amounts  by  which  the  FMV  of  the 
Atlantic  salmon  from  Norway  exceed 
the  U.S.  prices,  as  shown  below. 


Manufacturer/producer/eiqxxler 


Sa»mooof  A/S 

Sea  Star  International 

Skaarfish  Mo«w  A/S 

Fremstad  Group  A/S 

Domstein  artd  Co 

Saga  A/S 

Chr.  Bfelland 

HaJtvard  l.eroy  A/S -.„ 

All  others 


Mar^n 

pefoent- 

•9« 


IS  39 
2461 
15.65 
21  51 
31.81 
26.55 
19.96 
31.81 
23.80 
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If  the  Department  publishes  an 
antidumping  duty  order  covering 
Atlantic  salmon  from  Norway,  the 
Department  will  Instruct  the  U.S. 
Custonn  Service  to  reduce  the  dumping 
depoait  by  the  amount  of  the 
countervailing  duty  deposit  attributable 
to  the  export  subsidies  found  in  the 
concurrent  countervailing  duty 
investigation  covering  the  subject 
merchandise.  This  supsension  of 
liquidatkm  will  remain  in  effect  until 
further  notice.  | 

rrC  Notificatkm         ^  ' 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  In  addition,  pursuant  to 
section  7S6(cMl)  of  the  act.  we  are 
making  avaUable  to  the  ITC  all 
nonprivileged  and  nonproprietary     ^ 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations. 
Import  Administration. 

The  ITC  will  determine,  within  45 
days  from  the  date  of  this  final 
determination,  whether  there  is  material 
injury,  or  threat  of  material  injury,  to  the 
domestic  Industry.  If  the  ITC  determines 
that  material  injury,  or  threat  of  material 
injury,  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidatioo  will  be  rehmded  or     j 
cancelled.  However,  if  the  ITC  .-^ 
determines  that  material  inyardm  threat 
of  material  injury,  does  exist,  oie 
Department  will  issue  an  antidumping 
duty  order  directii^  Customs  officials  to 
assess  antidnrnping  duties  on  salmon 
from  Norway  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  effective  dale  of  the  suspension 
of  liquidation,  equal  to  the  amount  by 
which  the  PMV  exceeds  U.JL  price. 

This  determination  is  pub  ished 
pursuant  to  section  735(d)  o  the  act  (19 
U.S.C  1673d(d)). 

Dated  February  15. 1991. 
Edc  L  Gaiflnkal. 

AMMiBtant  Sacntary  for  Import 

Administration. 

(FR  Doc  91-092  PUed  2-22-ei;|B:45  am] 
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Final  Afflrmatlva  CountarvaUIng  Duty 
Datarmlnatlon:  Fraah  and  Cttlflad 
Atlanttc  Salmon  From  Norway 

agency:  Import  Administration. 

International  Trade  Administration, 

Commerce. 

Acnow:  Notice. 

summary:  We  determine  that  benefits 
which  constitute  subsidies  within  the 
meaning  of  the  countervailing  duty  law 
are  being  provided  to  producers  or 
exporters  in  Norway  of  fresh  and  chilled 
Atlantic  salmon,  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice.  The  estimated  net  subsidy  is  0.71 
Norwegian  Kroner  (NOK)  per  kilogram 
for  all  producers  or  exporters  in  Norway 
of  fresh  and  diilled  Atlantic  salmon. 
EFFCCnvi  DATC  February  25, 1991. 

Fon  nifrmcR  information  contact: 
Beth  Graham  or  Rick  Herring.  Office  of 
Countervailing  Investigations,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  377-4105  or  377-3530. 
aUFFtBMPITAWV  WFORMATTON: 

Fmal  Detenninatkn 

Based  on  our  investigation,  we 
determine  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act),  are  being 
provided  to  producers  and  exporters  in 
Norway  of  fresh  and  chilled  Atiantic 
salmon.  For  purposes  of  this 
investigation,  the  following  programs 
are  found  to  confer  subsidies: 

•  Regional  Development  Fund  Loans 
and  Grants 

•  National  Fishery  Bank  of  Norway 
Loans 

•  Regional  Capital  Tax  Incentive 

•  Reduced  Payroll  Taxes 

•  Advance  Depreciation  of  Business 
Assets 

•  Government  Bank  of  Agriculture 
Grants 

We  determine  the  estimated  net 
subsidy  to  be  NOK  0.71  per  kilogram 
(2.27  percent  ad  valorem]  for  all 
producers  or  exporters  in  Norway  of 
firesh  and  chilled  Atlantic  salmon.  The 
ad  valorem  rates  cited  throughout  this 
notice  have  been  calculated  based  on 
the  total  sales  value  of  fresh  and  chilled 
Atiantic  salmon.  The  ad  valorem  rates 
listed  throu^out  this  notice  are 
provided  only  for  reference.  The  cash 
deposit  rate  Is  based  only  on  the 
calculated  per  kilogram  rate. 


Caselfiatoty 

Since  the  publication  of  the 
Preliminary  Affirmative  Countervailing 
Duty  Determination:  Fresh  and  Chilled 
Atiantic  Salmon  bom  Norway,  (55  FR 
26727  June  29. 1900)  (Preliminary 
Determination)  in  the  Federal  Register, 
the  following  events  have  occurred.  We 
conducted  verfication  of  the 
questionnaire  responses  of  the 
Government  of  Norway  from  September 
3  to  September  17, 1990.  On  October  28. 
1990,  we  terminated  suspension  of 
liquidation  in  accordance  with  article  5, 
paragraph  3  of  the  Agreement  on 
Interpretation  and  Application  of 
articles  VL  XVL  and  XXUI  of  the 
General  Agreement  on  Tariffs  and 
Trade  (the  Subsidies  Code). 

Both  counsel  for  respondent  and  the 
Norwegian  Embassy  requested  a  public 
hearing  in  this  investigation.  Case  briefs 
were  filed  by  petitioner  and  respondents 
on  December  10  and  rebuttal  briefs  were 
filed  on  December  14. 1990.  The  hearing 
was  held  on  December  17, 1990. 

Scope  of  loveetigation 

The  product  covered  by  this 
investigation  is  the  species  Atiantic 
salmon  (Salmo  salar)  marketed  as 
specified  herein;  the  investigation 
excludes  all  other  species  of  salmon: 
Danube  salmon,  Chinook  (also  called 
"king"  or  "quinnat"),  Coho  ("silver"), 
Sockeye  ("redfish"  or  "brueback"). 
Humpback  ("pink"),  and  Chum  ("dog"). 
Atlantic  salinon  is  a  whole  or  nearly- 
whole  fish,  typically  (but  not 
necessarily)  marketed  gutted,  bled,  and 
cleaned,  with  the  head  on.  The  subject 
merchandise  is  typically  packed  in 
fresh-water  ice  ("chilled").  Excluded 
from  the  subject  merchandise  are  fillets, 
steaks,  and  other  cuts  of  Atlantic 
salmon.  Also  excluded  are  frozen, 
canned,  smoked  or  otherwise  processed 
Atlantic  salmon.  Atlantic  salmon  is 
currenUy  provided  for  under  HTS  sub- 
heading 0302.12.0002J).  Prior  to  January 
1, 1990.  Atlantic  salmon  was  provided 
for  under  the  following  HTS  sub- 
headings Q3OZ.12J0O&aJi  and 
0302.12.0065.3.  The  HTS  sub-headings 
are  provided  for  convenience  and 
customs  purposes.  The  written 
description  remains  dispositive  as  to  the 
scope  of  the  product  coverage. 

Aaalysb  of  Pragrams 

Due  to  the  large  number  of  producers 
and  exporters  of  salmon  tn  Norway,  we 
solicited  information  from  the 
Norwegian  Government  on  an  aggregate 
or  industry-wide  basis,  radier  than  from 
the  individual  companies  Involved  in  the 
production  or  exportation  of  salmon 
from  Norway.  Consequently,  our 
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subsidy  calculations  are  based  on  die 
total  amount  of  benefits  provided  to  the 
salmon  industry  and  the  total  volume  of 
salmon  sales  as  reported  by  the 
Government  of  Norway. 

For  purposes  of  this  final 
determination,  the  period  for  which  we 
are  measuring  subsidies  ("the  review 
period")  is  calendar  year  1989.  This 
review  period  corresponds  to  the 
Government  of  Norway's  fiscal  year. 

It  was  not  possible,  given  the  number 
of  producers  in  Norway,  to  obtain  the 
total  amount  of  tax  benefits  provided  to 
all  Norwegian  salmon  producers. 
Therefore,  to  develop  information  on  the 
usage  of  the  tax  programs  alleged  to 
benefit  producers  of  Atiantic  salmon  in 
Norway,  the  Government  of  Norway 
surveyed  producers  located  in  the 
counties  of  Rogaland  and  Nord- 
Trondelag.  To  increase  the  number  of 
surveyed  producers,  we  requested  that 
the  Government  of  Norway  also  include 
producers  in  the  county  of  Troms.  Tax 
data  from  salmon  producers  in  all  three 
counties  were  used  as  the  basis  for 
calculating  the  countervailable  benefits 
conferred  upon  the  Norwegian  salmon 
industry. 

Based  on  our  analysis  of  the  petition, 
responses  to  our  questionnaires, 
verification  and  written  comments  from 
respondents  and  petitioner,  we 
determine  the  following: 

/.  Programs  Determined  To  Confer 
Subsidies 

We  determine  that  subsidies  are  being 
provided  to  producers  or  exporters  in 
Norway  of  fresh  and  chilled  Atiantic 
salmon  under  the  following  programs 
during  the  review  period. 

1.  Regional  Development  Fund  Loans 
and  Grants 

The  Regional  Development  Fund 
(RDF)  was  established  in  1961  to 
maintain  and  strengthen  the  economic 
base  and  to  Increase  employment  in 
regions  with  low  levels  of  economic 
activity.  TTie  program  cove^  93  percent 
of  the  coimtry.  but  only  36  percent  of  the 
population.  HigibHity  for  RDF 
assistance  is  contingent  upon 
geographic  location.  Only  producers  or 
manufacturers  located  in 
underdeveloped  regions  of  Norway  are 
eligible  for  assistance. 

The  RDF  provides  loan  guarantees, 
long-term  loans  and  grants.  Loan 
guarantees  under  the  RDF  are  discussed 
in  section  0.1.  of  this  notice.  RDF  loans 
are  provided  for  capital  investment  and 
are  made  in  Norwegian  kroner.  We 
verified  that  the  average  effective 
interest  rate  on  outstanding  RDF  loans 
during  the  review  period  was  11S8 
percent 


Loans  to  salmon  producers  were 
written-off  by  the  RDF  during  the  review 
period.  Exclusive  of  those  written-off 
loans,  there  were  outstanding  loans  to 
salmon  producers  for  which  no  interest 
was  paid  during  the  review  period.  The 
written-off  loans  and  the  non-payment 
of  interest  are  discussed  in  section  II.2. 
of  this  notice. 

To  determine  whether  loans  imder 
this  program  were  provided  on  terms 
inconsistent  with  commercial 
considerations,  we  selected  as  our 
benchmark  the  national  average  long- 
term  interest  rate  charged  by 
commercial  banks  for  corporate  lending. 
We  selected  a  national  average  rate 
because  our  analysis  is  on  an  industry- 
wide level,  rather  than  on  a  company- 
specific  basis.  We  also  used  an  average 
corporate  borrowing  rate  because, 
according  to  the  Government  of 
Norway,  there  are  no  statistics  available 
on  the  average  cost  of  borrowing  for  the 
salmon  indusb7.  During  1989,  the 
effective  interest  rate  on  long-term 
corporate  borrowing  from  commercial 
bai^s  was  14.9  percent  During 
verification,  we  found  that  fish  farmers 
were  required  to  pay  the  normal 
commercial  interest  rate  plus  0.75 
percent  on  their  loans.  Therefore,  we 
have  added  0.75  percent  to  the  average 
corporate  borrovring  rate  of  14.9  percent 
to  more  accurately  reflect  the 
commercial  lending  rate  available  to  the 
fish  farming  industry  during  the  review 
period.  Comparing  the  benchmark  of 
15.65  percent  to  the  rate  charged  under 
the  RDF  program,  we  determine  that 
RDF  loans  were  provided  on  terms 
inconsistent  with  commercial 
considerations. 

Because  loans  provided  imder  this 
program  are  limited  to  producers  and 
exporters  located  only  in  specified 
regions  of  Norway  and  are  provided  on 
terms  inconsistent  with  commercial 
considerations,  we  determine  them  to  be 
countervailable. 

Since  the  interest  charged  on  RDF 
loans  is  variable,  we  could  not  employ 
our  normal  long-term  methodology  since 
we  cannot  calculate  a  future  benefit 
stream  over  the  term  of  the  loan. 
Therefore,  we  used  our  short-term  loan 
methodology  and  subtracted  interest 
paid  on  RDF  loans  in  1989  fr.om  the 
interest  that  would  have  been  paid  at 
the  benchmark  rate  of  15.65  percent. 

We  divided  the  interest  payment 
differential  calculated  on  outstanding 
loans  by  the  total  volume  of  fresh  and 
chilled  Atlantic  salmon  sold  during  the 
review  period  to  calculate  an  estimated 
net  subsidy  of  NOK  04)8  per  kilogram 
(0.25  percent  ad  valorem). 

The  RDF  also  provides  both 
investment  and  business  development 


grants.  Investmmt  grants  can  be  made 
for  the  acquisition  of  new  buildings  and 
equipment  lliese  grants  are  provided 
on  minimum  investments  of  NOK  70.000. 
Business  development  grants  are 
provided  for  surveys  and  planning, 
product  development  market  surveys, 
marketing,  initiation  of  new  business 
undertakings,  training,  and  financial 
assistance  for  new  enterprises.  These 
grants  can  cover  a  maximum  of  50 
percent  of  the  external  costs  of  the 
project  Both  investment  and  business 
development  grants  were  provided  to 
salmon  producers  during  the  review 
period. 

Because  grants  under  the  RDF  are 
limited  to  producers  and  exporters 
located  only  in  specified  regions  of 
Norway,  we  determine  tiiem  to  be 
countervailable. 

Our  policy  with  respect  to  grants  is  to 
(1)  Expense  recurring  benefits  to  the 
year  of  receipt  and  (2)  allocate 
nonrecurring  benefits  over  the  useful  life 
of  assets  In  the  industry,  unless  the  sum 
of  grants  provided  under  a  particular 
program  is  less  than  0.5  percent  of  a 
firm's  total  or  export  sales  (depending 
on  whether  the  program  is  a  domestic  or 
export  subsidy).  We  e)q>ensed  RDF 
business  development  grants  in  the  year 
of  receipt  because  we  consider  these 
grants  to  be  recurring  since  a  firm  can 
apply,  and  expect  to  receive  these 
grants  year-after-year.  We  determine 
that  RDF  investment  grants  are 
nonrecurring  because  a  firm  cannot 
qualify  to  apply  for,  and  receive  these 
grants  year-after-year. 

We  calculated  the  benefit  for  the 
review  period  from  the  investment 
grants  using  the  interest  rate  on  long- 
term  commercial  bonds  in  Norway  as  a 
discount  rate  and  our  declining  balance 
methodology  as  described  in  the 
Subsidies  Appendix  attached  to  the 
notice  of  Cold-Rolled  Carbon  Steel  Flat- 
Rolled  Products  from  Argentina:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  (49  FR  18006.  April  26, 1984],  and 
used  in  prior  investigaticms  (see,  e.g., 
Final  Affirmative  Countervailing  Duty 
Determination:  Oil  Country  Tubular 
Goods  From  Canada,  51  FR  15037,  April 
22. 1986).  The  average  useful  life  of 
assets  in  the  fish  fanning  industry  is  ten 
years.  Tlius.  we  aggregated  the 
investment  grants  received  by  salmon 
producers  for  each  yearipr  the  last  ten 
years  and  divided  the  grants  received  in 
each  of  diese  years  by  the  total  value  of 
salmon  sales  in  that  year.  For  each  year, 
the  result  was  greater  than  0.5  percent 
therefore,  we  located  the  grants  over 
the  ten  year  fteriod  using  our  dedining 
balance  methology.  We  added  the  result 
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of  this  calculation  to  the  amount  of 
business  development  grants  disbursed 
during  the  review  period  and  divided  by 
the  total  volume  of  fresh  and  chilled 
Atlantic  salmon  sold  during  the  review 
period  to  obtain  an  estimated  net 
subsidy  of  NOK  0.47  per  kilogram  (1.50 
percent  ad  valorem].  The  total  estimated 
net  subsidy  for  RDF  loans  and  grants  is 
r.OK  0.55  per  kilogram  (1.75  percent  ad 
valorem). 

2.  National  Fishery  Bank  of  Norway 
Loans 

The  National  Fishery  Bank  of  Norway 
(NFB)  granted  loans  for  the  financing  of 
fish  farms  from  1974  tiirough  1987.  On 
lanuary  1, 1988,  the  Norwegian  Bank  for 
Industry  took  over  the  administration  of 
new  loans  to  the  fish  farming  industry. 
(For  information  on  loans  &om  the 
Norwegian  Bank  for  Industry,  see 
section  n.3.  of  this  notice.)  Loans  which 
had  been  granted  to  fish  farmers  through 
1987  are  still  administered  by  the  NFB. 
The  NFB  provided  long-term  loans  for 
investment  in  production  equipment  and 
buildings.  The  interest  rates  charged  on 
outstanding  loans  are  set  by  the 
Norwegian  legislature  and  can  vary  over 
time.  In  1989,  the  interest  rate  charged 
on  outstanding  loans  under  this  program 
was  set  at  11.5  percent. 

Loans  to  salmon  producers  were 
written  off  during  the  review  period. 
Exclusive  of  those  written-off  loans, 
there  were  outstanding  loans  to  salmon 
producers  for  which  no  interest  was 
paid  during  the  review  period.  The 
written-off  loans  and  the  non-payment 
of  interest  are  discussed  in  section  II.2. 
of  this  notice. 

To  determine  whether  loans  under 
this  program  are  provided  on  terms 
inconsistent  with  commercial 
considerations,  we  used  the  same 
benchmark  referred  to  under  the 
Regional  Development  Fund  program 
(see  section  Ll  of  this  notice). 
Comparing  this  benchmark  to  the 
interest  rate  on  outstanding  loans  under 
this  program,  we  find  that  loans  under 
this  program  are  provided  on  terms 
inconsistent  with  commercial 
considerations. 

Because  the  NFB's  lending  was 
limited  to  the  Ashing  industry  and  its 
loans  were  provided  on  terms 
inconsistent  with  commercial 
considerations,  we  determine  the 
program  to  be  countervailable. 

Since  the  interest  rates  for  NFB's 
loans  are  variable,  we  calculated  the 
benefits  conferred  under  this  program  in 
the  same  manner  as  previously 
described  under  the  Regional 
Development  Fund  program  (see,  section 
I.l.  of  this  notice).  We  divided  the 
interest  payment  differential  calculated 


on  outstanding  loans  by  the  total  volume 
of  fresh  and  chilled  AUantic  salmon  sold 
during  the  review  period  to  calculate  an 
estimated  net  subsidy  of  NOK  0.01  per 
kilogram  (0.03  percent  ad  valorem). 

3.  Regional  Capital  Tax  Incentive 

The  aim  of  this  program  is  to 
encourage  investment  in  regions  in 
northern  Norway  with  a  weak  industrial 
base  and  considerable  unemployment. 
Funds  set  aside  by  the  taxpayer  under 
this  program  are  deducted  from  taxable 
income.  These  funds  must  then  be 
invested  in  capital  assets.  The  maximum 
amount  allowed  to  be  deducted  is  15 
percent  of  taxable  income.  The 
minimum  amount  is  NOK  15,000. 

Within  Hve  years  of  setting  aside 
funds  under  this  program,  100  percent  of 
the  fund  must  be  invested.  The 
investment  must  be  in  assets  for  use  in 
the  taxpayer's  own  business.  When 
setting  up  the  fund,  an  amount 
corresponding  to  40  percent  of  the  fund 
must  be  placed  in  a  special  interest- 
bearing  account  in  a  local  bank.  This 
account  is  used  to  secure  taxes  that 
would  have  to  be  paid  on  the  fund  in  the 
event  that  the  taxpayer  does  not  meet 
the  obligations  for  investment  under  the 
program.  In  the  year  when  the  fimd  is 
wholly  or  partly  invested,  a  fixed 
percentage  of  the  invested  amount  must 
be  deducted  from  the  depreciable  value 
of  the  purchased  asset.  Income  tax  is 
never  paid  on  the  remaining  percentage 
of  the  invested  amount  provided  the 
purchased  asset  is  kept  in  the  taxpayer's 
business  for  a  specified  number  of 
years. 

Because  this  program  is  limited  to 
assets  maintained  in  the  region  of 
northern  Norway,  we  determine  the 
program  to  be  countervailable.  To 
calculate  the  benefit,  we  took  the  total 
amount  of  funds  deducted  from  taxable 
income  by  salmon  producers  and 
exporters  and  multiplied  that  amount  by 
the  tax  rate  of  50.8  percent  to  determine 
the  amount  of  tax  savings  provided  in 
1989  under  this  program.  We  divided  the 
tax  savings  by  total  volume  of  fresh  and 
chilled  Atlantic  salmon  sold  during  the 
review  period  to  calculate  an  estimated 
net  subsidy  of  NOK  0.02  per  kilogram 
(0.06  percent  ad  valorem). 
.  As  is  our  established  policy,  we  did 
not  take  into  account  the  reduction  of 
the  depreciable  value  of  purchased 
assets  in  this  calculation  because  we 
consider  this  to  be  a  secondary  tax 
effect.  (See,  e.g..  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Fresh  Atlantic  Groundfish  From 
Canada  (Groundfish)  51  FR  10041, 
March  24, 1986.) 


4.  Reduced  Payroll  Taxes 

Under  the  National  Insurance  Act, 
employers  are  liable  for  the  payment  of 
payroll  taxes  which  are  based  on  a 
percentage  of  the  wages  paid  in  the 
course  of  a  year.  The  employer  pays  this 
tax  six  times  a  year.  Since  1975,  the 
amount  of  contributions  have  been 
geographically  differentiated  depending 
upon  the  municipality  in  which  the 
employee  resides.  The  program  is  aimed 
at  encouraging  employment  of  persons 
living  in  underdeveloped  regions  of 
Norway.  In  1989,  Norway  was  divided 
into  four  zones.  The  tax  rate  in  each  of 
the  zones  is  16.7  percent,  13.2  percent,  10 
percent  and  2.2  percent  in  Zones  one, 
two,  three,  and  four,  respectively.  We 
verified  that  the  weighted-average 
payroll  tax  rate  for  Norway  in  1989  was 
15.6  percent. 

Because  this  program  provides  a 
benefit  to  specific  regions  in  Norway, 
we  determine  it  to  be  countervailable. 
To  calculate  the  benefit,  we  multiplied 
the  amount  of  wages  paid  by  salmon 
producers  and  exporters  in  Zones  two, 
three,  and  four  by  their  respective 
payroll  tax  rates.  We  then  multiplied  the 
wages  paid  in  each  of  these  zones  by 
15.6  percent,  the  weighted-average 
payroll  taxes  paid  in  Zones  two,  three, 
and  four  and  the  amount  of  payroll 
taxes  that  would  have  been  paid  at  the 
weighted-average  rate.  We  divided  the 
result  by  total  volume  of  fresh  and 
chilled  AUantic  salmon  sold  during  the 
review  period  to  obtain  an  estimated  net 
subsidy  of  NOK  0.13  per  kilogram  (0.42 
per  ad  valorem). 

5.  Advance  Depreciation  of  Business 
Assets 

The  purpose  of  this  program  is  to 
encouarge  investment  in  less-developed 
areas  or  Norway  by  allowing  companies 
located  in  selected  districts  of  the 
country  to  claim  a  higher  rate  of 
-'^^tejlreciation  in  the  year  in  which  capital 
assets  are  acquired.  Eligible  companies, 
depending  on  their  location,  are  allowed 
to  take  a  Hrst-year  deduction  of  either  25 
or  40  percent.  After  this  initial 
deduction,  the  producer  is  then  allowed 
to  take  the  standard  deduction  on  the 
remainder  of  the  depreciable  value  of 
the  asset. 

Because  only  companies  located  in 
specific  regions  of  Norway  are  eligible 
for  this  program,  we  determine  the 
program  to  be  countervailable.  To 
calculate  the  beneBt  from  this  program, 
we  divided  the  tax  savings  provided 
under  the  program  to  salmon  producers 
and  exporters  by  the  total  volume  of 
fresh  and  chilled  Atlantic  salmon  sold 
during  the  review  period  to  obtain  an 
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estimated  net  subsidy  of  less  than  NOK 
0.01  per  kilogram  (0.01  percent  ad 
valorem). 

6.  Government  Bank  of  Agriculture 

The  Govemmetit  Bank  of  Agriculture 
administers  the  Norwegian  Fund  of 
Development  in  Agriculture  which  was 
established  to  create  supplemental 
income  and  employment  for  farmers. 
The  Bank  provides  both  long-term  loans 
and  grants  to  agricultural  producers. 

We  verified  uat  the  Bank  provides 
interest-bearing  and  interest-free  loans 
to  all  agricultural  producers  throughout 
Norwsy.  We  also  verified  that  the  Bank 
provides  grants  to  all  agricultural 
producers  throughout  Norway. 
However,  the  Bank  has  maximum  levels 
of  assistance  which  differ  by  region. 
Grants  may  be  provided  for  up  to  30 
percent  of  the  approved  project  cost, 
with  a  maximum  of  NOK  150,000  in 
southern  Norway  and  NOK  180,000  in 
northern  Norway.  Applicants  located  in 
northern  Norway  are  eligible  for  a 
maximum  of  NOK  460,000  in  loans, 
while  applicants  in  southern  Norway  are 
eligible  for  a  maximum  amount  of  NOK 
450,000  in  loans. 

We  determine  that  this  program 
provides  a  countervailable  l)enefit  to  the 
extent  that  fish  farmers  in  northern 
Norway  receive  a  greater  level  of 
benefits  than  they  would  have  received 
had  they  been  located  in  southern 
Norway. 

To  determine  whether  any 
countervailable  benefits  were  provided 
under  this  program,  we  measured  the 
amount  of  loans  and  grants  provided  to 
salmon  producers  in  northern  Norway 
against  the  limits  imposed  in  southern 
Norway.  (We  used  these  limits  because 
any  recipient  in  Norway  could  receive 
assistance  up  to  those  limits.)  Using  this 
methodology,  we  found  that  none  of  the 
loans  provided  to  salmon  producers  in 
northern  Norway  were  above  the 
maximum  set  for  southern  Norway. 
Therefore,  we  determine  that  none  of 
the  loans  under  this  program  provided  a 
countervailable  benefit.  With  respect  to 
grants  under  this  program,  we  did  find 
that  one  grant  to  a  fish  farmer  in 
northern  Norway  exceeded  the 
maximum  grant  amount  permitted  in 
southern  Norway.  Therefore,  we 
determine  the  difference  to  constitute  a 
countervailable  benefit.  Because  the 
difference  between  tlie  grant  amount 
received  and  the  maximum  amount 
permitted  in  southern  Norway  was  less 
than  0.5  percent  of  total  sales,  we 
expensed  the  grant  in  the  year  of 
receipt.  Therefore,  we  di\'ided  the 
difference  by  the  total  volume  of  fresh 
and  chilled  Atlantic  salmon  sold  during 
the  review  period  to  obtain  an  estimated 


net  subsidy  of  less  than  NOK  0.01  per 
kilogram  Qess  than  0.01  percent  ad 
valorem). 

II.  Programs  Determined  To  Be  Not 
Countervailable 

1.  Regional  Development  Fund  Loan 
Guarantees 

In  addition  to  the  RDF  loans  and 
grants  discussed  above,  the  RDF  also 
provides  loan  guarantees.  Guarantees 
are  provided  on  loans  from  commercial 
banks.  RDF  will  guarantee  up  to  a 
maximum  of  50  percent  of  a  loan,  thus 
sharing  the  risk  of  the  loan  with  the 
commercial  bank.  The  RDF  charges  a 
guarantee  fee  of  two  percent  per  annum. 
We  verified  that  the  granting  of  loan 
guarantees  is  a  standard  commercial 
practice  in  Norway.  The  fees  charged  by 
commercial  banlcs  for  loan  guarantees 
vary  but  are  generally  in  the  range  of  1.5 
to  2  percent  for  the  fish  farming 
industry. 

Because  the  fees  charged  on  RDF  loan 
guarantees  correspond  to  the  fees 
charged  by  commercial  banks  in 
Norway,  we  determine  that  loan 
guarantees  provided  by  the  RDF  are  not 
made  on  terms  inconsistent  with 
commercial  considerations,  and  thus  are 
not  countervailable. 

2.  Write-Off  of  Loans  and  Deferred  Loan 
Payments  Under  the  Regional 
Development  Fund  and  the  National 
Fishery  Bank 

In  our  preliminary  determination,  we 
calculated  a  benefit  under  both  of  these 
programs  for  loans  to  salmon  producers 
which  were  written-off  during  the 
review  period  and  for  non-payment  of 
interest  on  outstanding  loans.  During 
verification,  we  found  that  when 
payment  is  late  the  RDF  and  NTB  send 
the  company  a  warning  letter.  If 
payment  is  not  received  after  a  month, 
another  letter  is  issued  warning  of  legal 
action.  If  at  this  point  no  payment  is 
received,  the  agencies  initiate  legal 
proceedings  to  declare  the  company 
bankrupt  and  to  seize  the  company's 
assets.  These  assets  are  then  sold  at  a 
public  auction.  The  losses  which  cannot 
be  recovered  are  then  written  off.  We 
verified  that  this  practice  is  identical  to 
that  of  commercial  banks  and  consistent 
with  the  procedures  as  set  out  in  the 
Debt  Negotiation  and  Bankruptcy  Act. 

We  also  found  during  verification, 
that  both  RDF  and  NFB  officials  only 
defer  interest  and  principal  payments 
when  clients  are  experiencing  financial 
setbacks  but  foresee  recovery  in  the 
near  future.  RDF  officials  explained  that 
during  this  time.  Interest  continues  to 
accrue.  NFB  officials  explained  that  they 
add  one  percent  interest  to  delinquent 


loans.  We  verified  diat  commercial 
banks  in  Norway  will  also  defer  interest 
and  principal  payments  when  their 
clients  face  similar  financial  situations. 
We  also  verified  that  RDF  and  NFB 
officials  only  write-off  loans  when  a 
firm  has  declared  bankruptcy  and  there 
is  no  chance  for  the  bank  to  recover  its 
losses. 

In  order  for  the  loan  write-offs  and 
payment  deferrals  to  be  countervailable. 
the  actions  of  the  RDF  and  the  NFB  must 
be  inconsistent  with  commercial 
considerations.  We  verified  that  in 
MTiting-off  lo€ui8  and  in  deferring  loan 
payments,  the  RDF  and  the  NFB  follow 
the  same  procedures  and  practices  as 
commercial  banks  in  Norway. 
Therefore,  we  determine  that  RDF  and 
NFB  write-offs  and  the  treatment  of  non- 
payment of  interest  and  principal  by  the 
RDF  and  NTB  are  consistent  wnth 
commercial  considerations  and  thus,  not 
countervailable. 

3.  Norwegian  Bank  for  Industry  Loans 

The  Norwegian  Bank  for  Industry 
(NBI)  was  estabUshed  in  1939.  Presentiy, 
51  percent  of  the  shares  are  owned  by 
the  government  The  remainder  of  the 
shares  are  owned  by  commercial  and 
savings  banks  and  insurance  companies. 
In  1978,  the  NBI  merged  with  the 
Institute  for  Structural  Financing.  The 
NBI  provides  medium-  and  long-term 
financing  for  the  development, 
modernization  and  restructuring  of 
Norwegian  industry  in  accordance  with 
the  government's  industrial  policy.  The 
N^I  provides  loans  to  new  enterprises 
and  for  the  expansion  and  improvement 
of  existing  enterprises.  The  Bank's 
interest  rates  are  based  on  its  borrowing 
costs. 

We  verified  that  the  NBI  provides 
loans  throughout  Norway  to  companies 
in  such  industries  as  mining,  food 
processing,  textiles,  chemicals,  metals, 
shipbuilding,  and  paper  and  wood. 
Because  loans  under  this  program  are 
not  limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  we  determine  this  program  to 
be  not  countervailable. 

4.  Government-Funded  Aquaculture 
Research  and  Development 

Government-funded  aquaculture 
research  primarily  consists  of  basic 
research  and  development  aimed  at 
long-term  economic  development  of 
aquaculture  in  Norway.  Most  of  the 
companies  which  receive  government 
funding  manufacture  goods  and 
equipment  for  fish  farms  both  in  Norway 
and  abroad.  Only  a  small  minority  of  the 
fund  recipients  are  salmon  producers. 
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There  is  no  cential  government 
agency  which  handles  all  aquaculture 
research  and  development  in  Norway. 
Government  funded  research  is  plaimed. 
Hnanced  and  performed  through  various 
organizations.  For  aquaculture,  the 
Norwegian  Fisheries  Research  Council 
(NFFR)  is  the  main  distributor  of 
research  funds.  The  NFFR  is  a  research 
council  which  funds  university  and  high 
school  research  projects,  government 
research  councils,  and  institutions  of 
commissioned  research.  The  RDF  also 
provides  research  funding. 

When  the  results  of  govemment- 
fonded  research  and  development  are 
made  publically  available,  we  find  that 
the  assistance  is  not  countervailable 
(see,  for  example.  Final  Affirmative 
Countervailing  Duty  Determination: 
Fresh,  Chilled  and  Frozen  Pork  Products 
from  Canada  (Pork),  54  FR  30774.  July  24, 
1989).  At  veriflcation,  we  found  that 
results  of  government  aquacultiu^ 
research  are  normally  made  pubhcally 
available.  There  are,  however,  certain 
exceptions.  Firms  seeking  patent  rights 
to  their  reserach  are  allowed  to  "buy 
ofT'  NFFR  by  refunding  the  NFFR's 
portion  of  the  project  funding.  However, 
to  date,  no  Arm  has  exercised  that 
option. 

During  the  review  period,  a  grant  was 
disbursed  for  the  funding  of  a  project 
involving  a  salmon  producer  in  which 
the  results  of  the  research  are  not 
scheduled  to  be  published  until  1991. 
We  verified  that  the  results  of  this 
project  will  be  published  in  1991. 
Because  the  residts  of  this  research 
project  will  be  made  publically 
available,  we  determine  the  funding  of 
the  project  to  be  not  countervailable. 

///.  Programa  Determined  To  Be  Not 
Used 

We  determine  that  the  following 
programs  were  not  used  by  producers  or 
exporters  in  Norway  of  fresh  and  chilled 
Atlantic  salmon  during  the  review 
period.  For  a  full  description  of  these 
programs,  see  our  preliioinary 
determination. 

1.  Norwegian  Industrial  Fund 

2.  Norwegian  Central  Bank  Loans  to 

Salmon  Farmers 

3.  Sales  Promotion  Assistance 

4.  Special  Tax-Free  Reserves  for  Export 

Development 

5.  Regional  Transport  Subsidies 
During  verification,  we  found  that  this 

program  was  created  by  the  Ministry  of 
Municipal  and  Local  Affairs  and  was 
administered  by  the  RDF  until  1988. 
Prior  to  1988,  the  RDF  provided  grants 
for  the  domestic  transport  of  finished 
and  semi-finished  products  of  a  certain 
processing  value  in  accordance  with  a 


specified  list  of  commodities.  After  1988. 
the  program  was  administered  by  the 
counties.  We  verified  that  fish  farming  is 
not  eligible  for  these  grants. 

IV.  Programs  Determined  To  Not  Exist 

We  determine  that  the  following 
programs  do  not  exist  or  were 
terminated  prior  to  the  review  period. 
For  a  full  description  of  these  programs, 
see  our  preliminary  determination. 

1.  District  Development  Bank  Loans, 

Loan  Guarantees  and  Investment 
Grants 

2.  Norwegian  Export  Council  Export 

Financing 

3.  Institute  for  the  Financing  of 

Structural  Readaptation 

4.  Fund  for  Industrial  Enterprises 

5.  State  Industry  Bank 

6.  Transportation  Subsidy  for  Salmon 

Exporters 

7.  Exchange  Rate  Guarantees 

8.  Discounting  for  Export  Bills 

9.  Ministry  of  Industry  Retraining  Funds 

Comments 

All  written  comments  submitted  by 
the  interested  parties  in  this 
investigation  which  have  not  been 
previously  addressed  in  this  notice  are 
addressed  below. 

Comment  1 

Petitioner  claims  that  the  present 
investigation  is  the  first  in  which  the 
Department  has  neither  sent 
questionnaires  to  nor  reviewed  the 
records  of  a  single  private  recipient  of 
government  subsidies.  Petitioner  argues 
that  the  Department  should  solicit 
information  bom  individual  fish  farmers. 
Petitioner  further  claims  that  where  the 
number  of  recipients  have  been  too 
numerous,  the  Department  has 
investigated  those  companies  which 
account  for  at  least  60  percent  of  the 
exports  to  the  United  States  (see.  Final 
Negative  Countervailing  Duty 
Determination:  Certain  Granite  Products 
from  Italy  (Granite),  53  FR  27197,  July  18, 
1988).  In  cases  where  60  percent  of  the 
producers  is  not  a  manageable  number, 
the  Department  has  verified  a  select 
number  of  firms  for  important  issues 
(see,  Preliminary  Affirmative 
Countervailing  Duty  Determination: 
Certain  Softwood  Lumber  Products  fixjm 
Canada,  51  FR  37453,  October  22. 1986). 

DOC  Position 

Petitioner's  statements  are  incorrect. 
This  is  not  the  first  investigation  in 
which  the  Department  did  not 
investigate  individual  firms.  The 
Department  has  conducted  numerous 
aggregate  cases  (see,  for  example, 
Groundfish,  Pork,  Final  Affirmative 
Countervailing  Duty  Determination;  Live 


Swine  and  Fresh,  Chilled,  and  Frozen 
Pork  Products  from  Canada  (Live 
Swine).  50  FR  25097  (June  16. 1985],  and 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  Lamb  Meat  from  New  Zealand 
(Lamb  Meat),  50  FR  37708,  September  17, 
1965).  In  each  of  these  cases,  the 
Department  investigated  the  receipt  of 
benefits  almost  exclusively  at  the 
government  level.  With  the  exception  of 
company-specific  equity  infusion 
allegations  (see,  Groundfish),  in  none  of 
these  investigations  did  we  solicit 
program  utilization  data  from  private 
companies  for  use  in  determining  the 
amount  of  benefits  conferred  upon  the 
investigated  industry.  While  it  is  true 
that  in  some  previous  aggregate 
investigations  the  Department  has 
requested  information  directly  from 
some  companies,  the  purpose  of  such 
requests  related  to  issues,  such  as 
exclusion  requests,  which  are  not 
present  in  the  current  investigation. 
Furthermore,  in  most  of  these 
investigations,  we  did  not  verify  receipt 
of  benefits  at  the  company  level.  In 
investigations  where  we  did  verify 
receipt  of  benefits  at  the  company  level, 
it  was  merely  to  corroborate  information 
already  received  fit)m  the  government. 
We  have  conducted  this  investigation  in 
the  same  general  manner  as  we  have 
conducted  our  prior  aggregate 
investigations. 

Petitioner's  cite  to  Granite  is 
inopposite.  Granite  was  not  an 
aggregate  case.  In  Granite,  we  were  able 
to  cover  at  least  60  percent  of  the 
imports  by  investigating  less  than  15 
companies.  In  order  to  reach  a  similar 
level  of  coverage  of  U.S.  imports  of  the 
subject  merchandise  in  this 
investigation,  the  Department  would 
have  had  to  investigate  hundreds  of 
individual  firms.  Obviously,  this  was  not 
possible.  While  it  is  true  that  in  some 
previous  aggregate  investigations  the 
Department  has  requested  information 
irom  some  companies,  we  did  so  to 
address  specific  issues  incapable  of 
analysis  on  an  aggregate  basis  (such  as 
exclusion  requests).  No  such  issues  are 
present  in  this  investigation. 

As  mentioned  above,  we  soliticted 
information  bom  the  Norwegian 
Government  on  an  aggregate  basis  due 
to  the  large  number  of  producers  and 
exporters  of  salmon  in  Norway.  We 
were  able  to  structure  the  investigation 
in  this  manner  due  to  the  nature  of  the 
subsidy  programs  investigated  and  the 
records  maintained  by  the  Norwegian 
Government.  Based  on  the  questionnaire 
response,  verification,  and  the  excellent 
cooperation  demonstrated  by  the 
Norwegian  Government,  we  are 


Federal  Register  /  Vol  56.  No.  37  /  Monday.  February  25.  1991  /  Notices 


7883 


confident  that  the  analysis  of  the  total 
estimated  net  subsidy  found  in  this  case 
accurately  reflects  the  degree  of 
subsidization  of  the  Norwegian  salmon 
industry. 

As  a  further  note,  petitioner  has 
known  since  April  3, 199a  when  our 
questionnaire  went  out.  that  the 
Department  was  conducting  an 
aggregate  case  and  not  requesting 
information  from  individual  respondents 
in  this  investigation.  Yet,  petitioner 
waited  until*after  our  investigatory 
functions  (including  verification)  were 
completed  to  raise  this  fundamental 
issue  in  its  December  10, 1990  case  brief. 

Comment  2 

Petitioner  contends  that  the 
Department  erred  in  using  the  national 
average  long-term  corporate  interest 
rate  for  1989  published  by  the  Norges 
Bank.  Instead,  the  Department  should 
use  a  higher  rate  which  reflects  the  high 
degree  of  risk  associated  with  lending  to 
members  of  the  salmon  industry  located 
In  remote  areas  of  Norway. 

Respondents  contend  that  the 
Department  erred  in  using  14.9  percent 
as  the  long-term  interest  rate 
benchmark.  Instead,  they  suggest  the 
Department  should  use  the  rate 
provided  by  Den  Norske  Bank,  14.3 
percent 

DOC  Position 

During  verification,  we  met  with 
officials  from  two  commercial  banks  in 
Norway.  Representatives  from  one  of 
the  commercial  banks  stated  that  they 
are  no  longer  making  loans  to  new 
chents  in  the  fish  farming  industry. 
Officials  from  the  other  bank  stated  that 
they  charge  an  additional  0.75  percent 
on  all  fish  farm  loans.  Based  on  the 
information  provided  by  these 
commercial  bank  officials,  we  have 
added  an  additional  0.75  percent  onto 
the  national  average  long-term  corporate 
interest  rate  of  14.9  percent  We  believe 
that  this  most  closely  reflects  the 
average  borrowing  rate  of  the  fish  farm 
industry  in  Norway. 

The  rate  of  14.9  percent  was  the 
effective  national  average  long-term 
corporate  interest  rate  in  Norway  in 
1989.  This  interest  rate  was  verified  at 
Norges  Bank,  the  central  bank  of 
Norway.  We  believe  it  to  be  more 
accurate  to  use  the  interest  rate 
provided  to  us  by  the  Norges  Bank  since 
this  rate  reflects  the  national  average 
Interest  rate  in  the  country.  The  rate 
provided  to  us  by  Den  Norske  Bank  only 
reflects  the  experience  of  one  bank. 

Conunent  3 

Petitioner  argues  that  the  Norwegian 
salmon  industry  as  a  whole  is 


uncreditworthy.  Petitioner  cites  the 
following  facts  as  evidence  of  the 
uncreditworthiness  of  the  Norwegian 
industry:  (a)  The  1967  crop  was 
destroyed  by  Hitra  disease,  (b)  in  1988 
production  doubled  without  an  increase 
in  demand,  (c)  the  1989  increase  in 
production  caused  a  collapse  in  prices 
and  an  increase  in  bankruptcies,  and  (d) 
a  June  1989  press  report  stated  that  one- 
half  of  all  salmoni^ins  in  northern 
Norway  were  in  "economic  difficulties." 
Petitioner  also  claims  that  there  is  no 
information  on  the  record  that  any  of  the 
766  recipients  of  RDF  loans  ever 
received  private  financing  without 
government  backing.  Pebtioner 
maintains  that  this  information  justified 
a  creditworthiness  investigation. 
Petitioner  further  states  that  since  the 
Department  focused  exclusively  on  the 
government  and  not  on  individual  firms, 
there  is  not  sufficient  information  on  the 
record  to  make  a  creditworthy 
determination.  However,  absent 
company-specific  information,  petitioner 
believes  the  record  proves  that  the 
industry  is  imcreditworthy. 

Respondents  argue  that  petitioner's 
allegation  of  uncreditworthiness  should 
be  disregarded.  Petitioner  never  made  a 
firm-specific  allegation  as  required  by 
the  Department.  Nor  did  petitioner 
provide  any  evidence,  as  required  by  the 
Department  of  any  specific  firm's 
finances  in  the  three  years  prior  to  the 
year  the  firm  and  government  agreed 
upon  the  terms  of  a  government  loan. 
Respondents  further  argue  that  the 
Department  should  not  initiate  an 
uncreditworthy  investigation  because 
petitioner  had  eight  months  in  which  it 
could  have  objected  to  the  lack  of  an 
uncreditworthy  investigation,  but  failed 
to  do  so  until  its  December  10, 1990  case 
brief. 

DOC  Postion 

We  have  consistently  appUed  a  higher 
threshold  showing  to  support 
uncreditworthy  and  unequityworthy 
allegations  than  for  other  subsidy 
allegations.  In  particular,  the  established 
policy  of  the  Department  is  that  an 
imcreditworthy  allegation  must  be  made 
on  a  company-specific  basis.  The 
allegation  of  uncreditworthiness  must 
also  be  supported  by  documentation 
demonstrative  of  the  allegation  (see,  e.g., 
Final  Affirmative  Countervailing  Duty 
Determination:  Fuel  Ethanol  from  Brazil 
51  FR  3361,  January  27, 1986;  see,  also 
Groundfish,  an  aggregate  case  where  we 
conducted  an  equityworthiness 
investigation  on  two  specific  companies 
only  after  petitioner  provided 
documentation  to  support  their 
allegations  that  those  two  companies 
were  unequityworthy).  In  the  ciurent 


investigation,  petitioner  has  neither 
made  company-specific  allegations  nor 
provided  documentary  evidence  that 
any  specific  salmon  producer  is 
uncreditworthy. 

Furthermore,  we  generally  consider  a 
company  to  be  creditworthy  if  it 
receives  comparable  long-term  loans 
from  a  commerical  bank.  We  verified 
that  one  of  the  criteria  for  receiving  RDF 
loans  is  that  at  least  one-half  of  the 
recipient's  total  financing  of  the  capital 
investment  be  made  by  commerical 
banks.  This  requirement  provides  nearly 
conclusive  evidence,  under  established 
Department  policy,  that  at  the  time  of 
the  receipt  of  RDF  loans,  the  recipient 
fish  farmers  were  creditworthy. 

The  Department  recognizes  that 
providing  company-specific 
uncreditworthy  allegations  and 
company-specific  documentary  evidence 
with  respect  to  a  large  number  of  firms 
may  be  difficult  However,  as  noted 
above,  the  petitioner  did  not  provide 
any  company-specific  documentary 
evidence  concerning  its  uncreditworthy 
allegation.  Moreover,  the  Department 
found  that  the  evidence  the  petitioner 
did  provide  was  totally  inadequate  for 
purposes  of  supporting  its  allegation  that 
the  entire  Norwegian  salmon  industry, 
consisting  of  hundreds  of  companies, 
was  uncreditworthy.  Pointing  to  an 
increase  in  production  of  salmon 
without  an  increase  in  demand,  for 
example,  is  hardly  sufficient  evidence 
for  the  Department  to  initiate  a 
creditworthiness  investigation  with 
respect  to  the  Norwegian  salmon 
industry  as  a  whole.  Nor  is  a  press 
report  stating  that  one-half  of  all  salmon 
farms  in  nortiiem  Norway  are  In 
"economic  difficulties." 

Although  the  Department  recognizes 
that  some  salmon  farms  faced  financial 
problems  in  1989,  the  evidence  on  the 
record  has  never  provided  a  basis  upon 
which  the  Department  could  reasonably 
initiate  a  creditworthiness  investigation 
against  the  entire  Norwegian  salmon 
industry.  The  evidence  on  the  record 
shows  that  in  1989,  by  far  the  worst  year 
for  the  salmon  industry  in  the  last  five 
years,  only  40  producers  out  of  a  total  of 
1108  (less  than  four  percent)  went 
bankrupt  In  previous  years,  the  number 
was  markedly  lower.  Moreover,  the 
evidence  on  tiie  record  shows  that  the 
average  rate  of  return  on  equity  for  the 
aquaculture  industry  was  12.9  percent  in 
1986. 28.9  percent  in  1987,  and  3^8 
percent  in  1988.  Furthermore,  the  rate  of 
return  on  total  capital  was  11.0  percent 
in  1986, 15.7  percent  in  1987,  and  15.7 
percent  in  1988.  (Information  for  1989 
was  not  available  at  the  time  the 
questionnaire  response  was  filed  by  the 
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Govenment  of  Norway.)  Thus, 
infbnnation  on  the  raoord  indicates  that 
the  Norwegian  safanon  indastry  is  not 
uncreditworthy.  Therefore,  the 
Department  has  concluded  that  neither 
the  information  submitted  by  the 
petitioner  nor  other  information  on  the 
record  ever  Justified  a  creditworthiness 
investigation. 

Comment  4 

Rstltionar  argues  that  when 
calculatiiig  the  benefit  of  preferential 
loans  fraan  the  RDF  and  NEB.  the 
Department  should  calculate  total 
interest  payments  on  the  basis  of  the 
outstanding  loan  balance  at  the  end  of 
the  year,  and  not  oo  the  preferential 
interest  payments  received. 

Respondents  contest  petitioner's 
suggestion  that  the  Department  focus  on 
interest  accruing  during  the  period  of 
investigatioo.  rather  than  the  interest 
paid  during  the  review  period. 

DOC  Position 

It  is  the  Department's  established 
practice,  whcua  measuring  the  benefit 
conferred  on  long-term  loans  with  a 
variable  interest  rste,  that  the  benefit  is 
provided  at  the  time  interest  payments 
are  made  (see  0^.  Final  Affirmative 
Countervailing  Duty  Determination; 
Certain  Stainless  Steel  Cooking  Ware 
from  the  Republic  of  Korea.  51 FR  42867. 
November  26, 1886).  This  is  based  on  the 
Department's  policy  of  measuring  a 
subsidy  benefit  in  terms  of  a  difference 
in  cash  flows.  In  this  case,  the  difference 
between  cash  flows  on  the  loans  under 
examination  and  cash  flows  for 
comparable  coounercial  loans  (see 
Subsidies  Appendix).  Therefore,  to 
calculate  the  benefit  of  loans  provided 
by  the  RDF  and  NFB,  we  took  the 
difference  in  the  actual  amount  of 
interest  paid  during  the  review  period 
and  the  amount  that  should  have  been 
paid  using  the  commercial  benchmark 
interest  rate. 

Comment  6 

Petitioner  argues  that  the  Department 
should  not  assume  that  privete  banks  in 
Norway  charge  all  salmon  farmers  the 
same  guarantee  fees  regardless  of  their 
location  or  finandal  situation.  Petitioner 
also  claims  that  there  is  no  evidence  on 
the  record  concerning  the  loan 
guarantee  rates  RDF  recipients  would 
have  received  from  private  banks  in  the 
absence  of  RDF  support  Petitioner 
further  asserts  that  the  Department 
should  use  its  export  credit  insurance 
methodology  to  calculate  any  benefit 
conveyed  by  RDF  guarantees.  Petitioner 
argues  that  essentially  there  is  no 
difference  between  loan  guarantee  and 
export  insurance  programs. 


Respondents  contend  that  the  ROP 
loan  guarantees  are  consistent  with 
commercial  considerations.  Since  the 

Eremiums  paid  for  RDF  and  commercial 
ank  guarantees  are  equivalent,  there  is 
no  benefit  Furthermore,  the  Department 
should  not  use  its  export  cradit 
insurance  methodology  to  calculate  the 
benefit  from  loen  guarantees.  Applying 
this  methodology  would  cause 
additional  worlT for  the  Department  end 
is  unneccessary.  The  RDF  guarantee 
program  was  profitable  for  two  of  the 
three  years  prior  to  1069.  Therefore, 
even  if  the  Department  used  its  export 
credit  metfiodology.  no  benefit  would  be 
found 

DOCPijsition 

Section  771(5KA)(U)(I)  of  the  Act  in 
defining  one  type  of  domestic  subsidy, 
lists  "the  provision  of  *  *  'loan 
guarantees  on  terms  inconsistent  with 
commercial  considerations."  Therefore, 
in  determining  whether  a  government 
loan  guarantee  program  confers  a 
subsidy,  the  Department  must  compere 
the  terms  of  the  government  loan 
guarantee  to  the  terms  offered  by 
commercial  financial  institutions  (see. 
e.g..  Live  Swine  at  25105).  F<x  this 
determination,  we  compared  the 
premiums  charged  by  RDF  on  its  loan 
guarantees  to  the  premiums  charged  by 
commercial  banks  in  Norway.  On  this 
basis,  we  determined  that  the  loan 
guarantees  provided  by  the  RDF  were 
not  countervailable. 

Contrary  to  petitioner's  assertion,  the 
Department  did  not  assume  that  private 
banks  in  Norway  charge  all  salmon 
farmers  the  same  guarantee  fees 
regardless  of  their  location  or  financial 
situaUon.  Conunerdal  l>ank  officials  told 
us  that  since  1966,  premiums  have  been 
set  on  a  customer-by-customer  basis  to 
reflect  the  risk  of  the  applicant  They 
stated  that  the  prime  guarantee  fee 
would  be  about  0.S  percent,  lliey  also 
reported  that  the  premiums  diarged  to 
the  fish  farming  industry  range  horn  IJi 
to  two  percent  The  RDF  charges 
premiums  of  two  percent  on  all  their 
loan  guarantees.  Because  the  premiums 
charged  by  the  RDF  were  equal  to,  or 
greater  than,  the  premiums  charged  by 
commercial  banks,  we  determined  that 
the  loan  quarantees  were  not 
countervailable. 

Comment  6 

Respondents  contend  that  because  93 
percent  of  Norway  it  covered  by  the 
RDF  it  is  not  a  region-specific  program. 

Petitioner  argues  that  the  Department 
should  find  the  RDF  countervaUable. 
The  Department  has  long  held  that 
government  subsidy  programs  wdtose 
receipt  are  contingent  on  the  geographic 


location  of  the  af^Ucant  meet  the 
specificity  requirements  of  the 
countervailing  duty  law,  regardless  of 
the  size  of  the  targeted  region.  Petitioner 
adds  that  while  93  percent  of  Norway  is 
covered  by  the  RDF.  only  38  percent  of 
the  population  lives  in  these  eligible 
areas. 

DOC  Position 

In  determining  whether  a  program  is 
region-specific,  the  Department 
considers  if  benefits  are  limited  to 
enterprises  or  Industries  located  in  a 
specific  region  or  regions  of  a  country. 
At  verification,  RDF  officials  stated  that 
the  RDF  covers  93  percent  of  the 
country,  but  only  36  percent  of  the 
population.  The  program  excludes  the 
largest  metropolitan  areas  of  Norway, 
thereby  denying  benefits  frmn  this 
program  to  the  bulk  of  the  country's 
population.  The  Department  has 
consistently  held  that  benefits  provided 
on  a  regional  basis  are,  by  their  very 
nature,  provided  to  a  specific  enterprise 
or  industry  or  group  of  enterprises  or 
industries  (see.  e.g.,  Groundfish  at  10045, 
10066.) 

Comment  7 

Respondents  argue  that  the  RDF 
serves  to  compensate  salmon  producers 
for  a  portion  of  the  additional  costs  they 
incur  because  of  the  various  sahnon 
regulatory  programs  of  the  Government 
of  Norway.  These  programs  include  the 
prohibition  of  farm  establishment  in 
southern  regions  of  Norway  and  the 
allocation  of  fish  farm  licenses  to 
northern  regions.  Respondents  claim 
these  restrictions  lower  salmon 
production  and  increase  production 
costs. 

Petitioner  states  the  Department  may 
not  offset  the  total  RDF  subsidy  amount 
by  the  Increased  cost  of  producing  in 
remote  areas,  since  such  offsets  were 
prohibited  by  the  1979  amendments  to 
the  countervailing  duty  law.  By 
compensating  producers  for  locating  in 
remote  regions,  the  RDF  creates 
production  in  places  it  would  not 
otherwise  have  been  and  grants  a 
competitive  advantage  over  other 
countries. 

DOC  Position 

We  verified  that  the  purpose  of  die 
RDF  is  to  nwintatn  the  pattern  of 
settlement  within  the  country  by 
equalizing  the  income,  employment  and 
living  conditicHu  between  the  northern 
and  southern  regions  of  Norway.  The 
Government  of  Norway's  restrictions  on 
fish  farm  establishment  in  southern 
regions  coincide  with  the  RDPs  poHcy 


of  promoting  certain  regions  in  the 
country. 

We  find  no  merit  in  respondents' 
argument  that  the  RDF  serves  to 
compensate  salmon  producers  for  a 
portion  of  the  additional  costs  they  incur 
as  a  result  of  the  various  salmon 
regulatory  programs  of  the  Govenunent 
of  Norway  since  the  RDF  was  created 
before  the  establishment  of  the  fish 
farming  regulations.  Even  if  one  were  to 
accept  respondents'  argument  the  RDF 
would  still  be  countervailable.  The 
Department  has  previously  determined 
that  the  fact  that  a  program  is  designed 
to  offset  the  economic  effects  of  another 
govenunent  program  or  policy  does  not 
exempt  it  from  being  considered  a 
countervailable  subsidy  (see,  Pork  at 
30785).  In  order  to  be  considered  an 
offset  which  may  be  subtracted  from  the 
gross  subsidy,  the  provisions  of  section 
771(6)  of  the  Act  must  be  met  Clearly, 
these  provisions  were  not  met  here. 

Comment  8 

Respondents  argue  that  the 
Department  should  not  countervail  the 
National  Fishery  Bank  loans  because 
the  fishing  industry,  like  agriculture,  is 
not  a  specific  enterprise  or  industry,  or 
group  of  enterprises  or  industries. 
Respondents  cite  Final  Negative 
Countervailing  Duty  Determination: 
Fresh  Asparagus  frt>m  Mexico,  48  FR 
21618,  May  13, 1983  and  Certain  Fresh 
Cut  Flowers  from  Mexico,  49  FR  15007, 
April  16, 1984  in  which  the  Department 
regarded  the  agricultural  sector  of  the 
Mexican  economy  to  "constitute  more 
than  a  single  group  of  industries." 

Petitioner  rebuts  respondent's  claim 
that  the  fishing  industry  does  not 
constitute  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries.  Petitioner  cites  Groundfish. 
in  which  the  Department  stated  that  the 
fisheries  "sector"  encompasses  a  single 
industry  under  the  countervailing  duty 
law. 

DOC  Position 

In  Groundfish  at  10041, 10067,  the 
Department  determined  that  the  fishing 
industry  does  constitute  a  specific 
enterprise  or  industry  or  group  of 
enterprises  or  industries.  The 
Department  held  that  the  fishing 
industry  does  not  include  the  same 
varied  and  diverse  range  of  productive 
activities  as  does  the  agricultural  sector. 
Respondents  have  not  provided  us  with 
a  st^cient  basis  to  cause  us  to 
reexamine  this  determination  with 
respect  to  the  Norwegian  fishing 
Industry. 


Comment  9 

Respondents  argue  that  the 
Department  has  consistently  determined 
that  loans  to  enterprises  wUch 
consequently  go  bankrupt  or  have 
entered  banlcruptcy  proceedings  cannot 
constitute  a  countervailable  benefit 
(See  Final  Affirmative  Countervailing 
Duty  Determinations;  Certain  Textile 
Mill  Products  and  Apparel  from 
Columbia.  52  FR  13273.  April  27. 1987 
and  Final  Afflrmative  Countervailing 
Duty  Determinations;  Certain  Stainless 
Steel  Products  from  Spain.  47  FR  51453, 
November  15. 1982.)  In  the  present 
investigation,  several  recipients  of  RDF 
benefits  are  in  the  middle  of  bankruptcy 
proceedings  or  have  gone  bankrupt 
Consistent  with  its  past  practice,  the 
Department  should  subtract  RDF 
benefits  to  bankrupt  farms  from  its 
subsidy  calculations. 

DOC  Position 

In  the  cases  cited  by  respondents,  the 
Department  determined  that  the 
suspension  of  loan  payments  for  firms  in 
receivership  was  a  normal  commercial 
banking  practice  in  the  respective 
country.  Similiarily,  we  found  that  the 
deferral  of  loan  payments  for  companies 
facing  financial  difficulties  and  the  write 
off  of  loans  to  bankrupt  companies  by 
the  RDF  and  NFB  to  be  a  normal 
commercial  banking  practice  in  Norway. 
Therefore,  we  found  the  deferral  of  loan 
payments  and  the  write  off  of  loans  by 
the  RDF  and  NFB  not  to  be 
countervailable. 

Respondents  also  provided  the 
Department  with  the  amount  of  grants 
provided  to  bankrupt  salmon  producers. 
However,  there  is  no  sales  information 
on  the  record  for  the  same  bankrupt 
companies.  Since  the  bankrupt 
companies'  sales  are  included  in  the 
denominator,  and  cannot  be  adjusted 
for,  we  caimot  deduct  the  grants  those 
companies  received  fit)m  the 
calculations  without  distorting  the 
calculated  subsidy  rate.  We  excluded 
the  benefit  of  the  loan  deferrals  ami 
written-off  loans  from  our  calculations 
even  though  we  do  not  have  the  sales 
value  of  the  bankrupt  companies  since 
we  have  determined  that  these  actions 
are  consistent  with  commercial 
considerations.  Grants,  if  specific  are 
always  countervailable.  Normally,  we 
would  not  countervail  grants  which  had 
been  provided  to  bankrupt  companies. 
Here,  however,  we  have  maintained  in 
our  calculations  the  grants  provided  to 
bankrupt  companies  because,  as 
explained  above,  we  cannot  adjust  for 
the  sales  value  of  these  companies. 


Comment  10 

Respondents  argue  that  written-off 
loaiu  should  not  be  treated  as  grants  in 
the  final  determination.  They  state  that 
when  the  RDF  and  NFB  %vrite  off  loans 
to  bankrupt  firms,  they  follow  the  same 
practice  as  commercial  banks. 

Petitioner  argues  that  the 
"commercial"  nature  of  the  write-offs  is 
actually  irrelevant  because  the 
Department  should  be  looking  at  the 
benefit  bestowed  on  the  buyer  of  the 
bankrupt  company's  assets.  By  selling 
these  assets,  the  Government  of  Norway 
is  providing  a  grant  to  the  asset  buyer  in 
the  amount  of  the  written-off  loaru 
Petitioner  cites  section  771(5)(A)(ii)(3]  of 
the  Act  which  describes  "the  grant  of 
funds  or  forgiveness  of  debt  to  cover 
operating  losses  sustained  by  a  specific 
industry"  as  a  countervailable  subsidy. 
Petitioner  maintains  that  by  allowing 
fanners  to  purchase  the  assets  of 
bankrupt  farms  at  "distress  prices",  the 
Government  of  Norway  is  providing 
subsidies  as  defined  by  the  Act  The 
RDFs  provision  of  cheap  loans  to 
salmon  farmers  has  resulted  in  the 
creation  of  production  capacity  that 
would  not  otherwise  exist  Moreover, 
farmers  are  able  to  further  increase  their 
capacity,  according  to  petitioner,  by 
purchasing  the  assets  of  bankrupt 
farmers. 

DOC  Position 

To  determine  whether  the  actions  of  a 
government  bank  or  government  agency 
with  lending  authority  provides 
countervailable  benefits,  we  are 
directed  by  the  statute  to  determine 
whether  that  govenunent  entity  acts  in  a 
manner  inconsistent  with  commercial 
considerations.  During  our  period  of 
investigation,  the  RDF  and  the  NFB  had 
outstanding  loans  to  companies  which 
subsequentiy  went  bankrupt.  We 
verified  that  the  RDF  and  the  NFB 
attempted  to  recover  their  losses  by 
selling  the  assets  of  bankrupt 
companies.  Those  losses  which  could 
not  be  recovered  in  this  procedure  were 
written  off.  We  found  that  the  RDF  and 
the  NFB  followed  the  same  procedures 
as  commercial  banks  in  writting  off 
loans  to  bankrupt  companies  which  are 
specified  in  the  Debt  Negotiation  and 
Bankruptcy  Act  Since  the  RDF  and  NFB 
acted  in  a  maimer  consistent  with 
commercial  considerations  in  this 
matter,  we  found  that  their  write  off  of 
loans  did  not  confer  a  countervailable 
benefit 

Comment  11 

Respondents  argue  that  the 
Department  erred  in  using  the  tax  rate  of 
50.8  percent  in  its  calculations  of 
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benefits  from  the  Regional  Capital  Tax 
Incentive  and  Advance  Defiredation  of 
BusineM  AsMta  tVograoia.  The 
Department  sboitld  have  oaed  the 
national  income  tax  rate  for  {oint  atock 
companies,  27 Ji  percent  The  S(X8 
percent  rate  includes  municipal  and 
county  income  taxes.  Exemptions  from 
these  taxes  are  not  region-specific,  and 
therefore,  not  countervallable. 
Petitioner  contends  that  the 
Department  was  correct  in  using  the 
corporate  Income  tax  rate  of  504 
percent  in  calculating  the  Regional 
Capital  Tax  Incentive  and  the  Advance 
Depredation  of  Business  Assets 
Programs. 

DOC  Position 

The  Department  believes  that  it  is 
proper  to  include  the  municipal  and 
county  Income  tax  rates  in  the  tax  rate 
used  to  calculate  the  tax  benefit  under 
the  two  programs  at  issue.  These  taxes 
are  levied  and  collected  by  the 
Government  of  Norway.  Tlie  effect  of 
both  the  Regional  Capital  Tax  Incentive 
and  Advance  Depreciation  of  Business 
Assets  Programs  is  to  lower  the  taxable 
income  used  for  purposes  of  calculating 
municipal  and  county  income  taxes. 
Therefore,  these  programs  lower  the 
amount  of  municipal  and  county  income 
taxes  actually  paid  and  thus  provide  a 
countervallable  benefit.  Additionally, 
nowhere  on  the  record  does  it  state  that 
only  national  income  taxes  are  reduced 
under  the  Regional  Capital  Tax 
Incentive  and  Advance  Depreciation  of 
Business  Asset  Programs. 

Comment  12 

Respondents  claim  that  because 
payroll  taxes  are  deductible,  the 
reduction  of  payroll  taxes  leads  to  an 
increase  in  future  taxable  income  and 
profit  taxes.  Therefore,  the  Department 
should  take  account  of  this  tax  effect  in 
its  subsidy  calculations. 

DCX:  Position 

We  are  not  adfusting  for  any  tax 
liability  caused  by  the  reduction  of 
payroll  taxes  because  of  the  speculative 
nature  of  any  such  ad)ustment.  We  have 
taken  the  same  approach  in  other  cases 
involving  secondary  tax  effects  (see, 
e-g.,  Croundfitti  at  10066). 

Comment  13 

Respondents  contend  the  Department 
shoukl  use  the  value  of  salmon  produced 
in  1960,  NOK  3. 506,077,00a  rather  than 
the  amount  of  NOK  3.440,793,000 
reported  in  the  annual  report  of  the 
nshfarmers'  Sales  Organization  (FOS]. 

Petitioner  argues  that  the  Department 
should  use  the  value  of  sahnoo  produced 
in  1988  it  verified  at  FOS. 


DOC  Position 

At  verification.  F06  explained  thet 
NOK  ViWJtMOO,  the  aoMnrnt  bated  in 
the  FOS  1860  Annual  Report,  is  the  "first 
hand"  value  of  sahiion  sales  in  1960  (the 
first  band  value  ia  the  sales  vahie 
between  the  producer  and  the  exporter). 
They  stated  that  this  amount  does  not 
include  the  value  of  the  fish  when  the 
farmer  is  also  the  buyer/exporter.  In 
checking  the  FOS  database  of  sales  in 
1969.  we  found  the  value  of  sales  of 
NOK  3.806.077.00a  Officials  explained 
that  the  difference  between  these  figures 
is  due  to  the  manner  in  which  data  is 
organised.  It  is  the  Department's 
practice  to  tie  information  in  the 
response  to  published  financial 
statements.  Since  we  were  unable  to  tie 
the  amount  of  NOK  3,566,000,000  from 
the  data  base  to  any  source  documents, 
we  are  using  NOK  3,44a793,000  as  the 
first  hand  value  of  salmon  sales  in  1988. 

Since  we  calculated  the  subsidy  rate 
and  the  duty  deposit  rate  on  a  per 
kilogram  basia.  the  only  relevancy  of  the 
sales  value  is  in  determining  whether 
we  must  allocate  RDF  grants  provided 
to  the  salmon  industry  in  1960  or 
expense  them  in  the  year  of  receipt 
Since  the  sum  of  RDF  grants  provided 
during  the  review  period  is  greater  than 
0.5  percent  using  either  sales  values, 
using  one  number'as  opposed  to  the 
other  has  no  effect  on  our  calculations. 

Comment  14 

Respondents  contend  that  since  the 
smolt  and  salmon  farmers  are 
"upstream"  from  salmon  processors  and 
exporters,  the  subsidies  provided  to 
smolt  and  salmon  farmers  should  be 
treated  as  upstream  subsidies  within  the 
meaning  of  section  771A  of  the  Act 
They  argue  that  most  of  the  assistance 
provided  to  the  salmon  industry  is 
provided  to  the  smolt  producing  sector 
which  has  litUe  incentive  to  pass  any 
benefits  forward.  Likewise,  assistance 
provided  to  salmon  farmers  would  not 
be  passed  forward  to  exporters. 
Therefore,  under  an  upstream  subsidy 
analysis,  there  would  be  two  stages  of 
"pass-through"  required  before  any 
competitive  benefit  could  be  conferred 
onexporta. 

Petitioner  disagrees  with  respondents' 
upstream  subsidy  claim.  Petitioner 
argues  that  throughout  the  investigation 
respondents  have  argued  that  smolt  and 
scdmon  farmers  and  exporters  all 
constitute  the  salmon  Industry. 
Furthermore,  a  smolt  is  defined  as  a 
young  safanon,  and  cannot  be  construed 
an  "input"  in  terms  of  section  771A  of 
UieAct 


DOC  Position 

Section  771A  of  the  Act  does  not 
apply  to  this  investigation.  The  upstream 
subsidy  provision  only  refers  to  bipnt 
products.  A  smolt  which  is  a  young 
sahnon  is  not  an  input  into  an  adult 
salmon.  It  is  the  same  salmon  only  at  an 
earlier  stage  of  development  With 
respect  to  the  sale  of  salmon  by 
Norwegian  salmon  farmers  to 
Norwegian  salmon  exporters,  we 
consider  the  sale  of  salmon  to  a  third 
party  for  export  to  the  United  States 
analogous  to  the  sale  of  merchandise 
throu^  a  trading  company.  In  such 
instances,  we  have  determined  that  the 
subsidies  conferred  upon  the  production 
of  the  product  remain  with  that  product 
when  sold  through  a  trading  company 
(see,  e.g..  Final  Affirmative 
Countervailing  Duty  Determination:  Oil 
Countiy  Tubular  Goods  from  Korea,  49 
PR  46776,  November  28, 1984). 
Furthermore,  our  treatment  of  subsidies 
conferred  upon  the  salmon  industry  is 
consistent  with  our  treatment  of  the 
subsidies  conferred  upon  the  Canadian 
groundfish  industry  (see,  Groundfish). 

Comment  15 

The  Government  of  Norway  states 
that  the  administration  of  the  RDF  is  in 
conformity  with  international 
obligations  under  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT),  including  the  Subsidies  Code.  It 
states  that  action  to  countervail  such 
programs  should  therefore  not  have 
been  initiated.  The  Government  of 
Norway  also  states  that  the  imposition 
of  both  a  countervailing  duty  and  a 
antidumping  duty  concerning  the  same 
product  is  highly  questionable  imder  the 
GATT. 

DOC  Position 

Our  determination  that  the  RDF  is 
countervallable  because  it  provides 
benefits  only  to  companies  located  in 
specific  regions  of  Norway  is  entirely 
consistent  with  U.S.  obligations  under 
the  GATT  and  Uie  GATT  Subsidies 
Code.  GATT  Article  Vl;3  cleariy  states 
that  "[tjhe  term  "countervailing  duty" 
shall  be  understood  to  mean  a  special 
duty  levied  for  the  purpose  of  offsetting 
any  bounty  or  subsidy  bestowed,      \ 
directly  or  indirectly,  upon  the 
manufacture,  production  or  export  of 
any  merchandise"  Article  2:1  of  the 
Subsidies  Code  indicates  that  "[a]n 
investigation  to  determine  the  existence, 
degree  and  effect  of  any  alleged  subsidy 
shall  normally  be  initiated  upon  a 
written  request  by  or  on  behalf  of  tibef- 
industry  affected."  and  that  the  request 
shall  include  "sufficient  evidence  of  the 
existence  of  *  *  *  a  subsidy  *  *  •". 
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Article  4:2  of  the  Code  further  stipulates 
that  "(n)o  countervailing  duty  shall  be 
levied  on  any  imported  product  in 
excess  of  the  amount  of  the  subsidy 
found  to  exist,  *  *  *"  (emphases  added). 
As  liiese  citations  illustrate,  neither 
article  VI  nor  the  Subsidies  Code 
qualifies  that  only  certain  kinds  of 
subsidies  may  be  countervailed.  If 
anything,  the  comprehensive  wording  of 
article  VI:3  affirms  the  notion  that  any 
subsidy  is  potentially  counlervailable, 
and  there  is  nothing  in  the  Code  to 
suggest  that  another  interpretation  is 
appropriate. 

We  also  disagree  with  the 
Government  of  Norway's  contention 
that  the  imposition  of  both  u 
countervailing  duty  and  an  antidumping 
duty  on  the  same  product  is 
questionable  under  the  GATT. 
Antidumping  duties  and  countervailing 
duties  offset  different  kinds  of  unfair 
trade  practices.  The  reference  in  GATT 
article  VI:5  that  "no  product  *  *  '  shall 
be  subject  to  both  antidumping  and 
countervailing  duties  to  compensate  for 
the  same  situation  of  dumping  or  export 
subsidization"  is  merely  recognition  that 
one  form  of  unfair  trade  practice 
(government  subsidization  of  exports) 
can  in  and  of  itself  permit  another  unfair 
trade  practice  (injurious  price 
discrimination)  to  occur. 

U.S.  practice  takes  full  account  of  this 
phenomenon,  in  accordance  with  our 
obligations  under  the  General 
Agreement  When  the  Department 
conducts  concurrent  antidumping  and 
countervailing  duty  investigations  of  the 
same  product  any  antidumping  cash 
deposit  is  adjusted  to  reflect  the  amount 
of  export  subsidies  foimd  in  the 
companion  countervailing  duty 
investigation. 

Verification 

In  accordance  with  section  776(b)  of 
the  Act  we  vNified  the  information 
used  in  making  our  final  determination. 
We  followed  standard  verification 
procedures,  including  meeting  with 
government  officials,  examination  of 
relevant  accotmting  records,  and 
examination  of  original  source 
docimients.  Our  verification  results  are 
outlined  in  detail  in  the  public  version  of 
the  verification  report  which  is  on  file  in 
the  Cenb-al  Records  Unit  (room  B-099) 
of  the  Main  Commerce  Building. 

Suspension  of  Liquidation 

In  accordance  with  our  preliminary 
affumative  countervailing  duty 
determination  published  on  June  2o, 
1990,  we  directed  Ae  U.S.  Customs 
Service  to  suspend  liquidation  on  the 
products  under  investigation  and  to 
require  a  cash  deposit  or  bond  be  posted 


equal  to  the  duty  deposit  rate.  This  final 
countervailing  duty  determination  was 
extended  to  coincide  with  the  final 
antidumping  duty  determination  on  the 
same  product  from  Norway,  pursuant  to 
section  606  of  the  Trade  and  Tariff  Act 
of  1984  (section  705(a)(1)  of  the  Act). 
Under  article  5,  paragraph  3  of  the 
Subsidies  Code,  provisional  measures 
caimot  be  imposed  for  more  than  120 
days  without  final  affirmative 
determinations  of  subsidization  and 
injury.  Therefore,  we  instructed  the  U.S. 
Customs  Service  to  discountinue  the 
suspension  of  liquidation  on  the  subject 
merciiandize  entered  on  or  after  October 
28, 1990,  but  to  continue  the  suspension 
of  liquidation  of  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  of  the  subject  merchandise 
entered  between  June  29, 1990,  and 
October  27, 1990.  We  will  reinstate 
suspension  of  liquidation  imder  section 
703(d)  of  the  Act  if  the  International 
Trade  Commission  (ITC)  issues  a  final 
affirmative  injury  determination,  and 
will  require  a  cash  deposit  on  all  entries 
of  the  subject  merchandise  equal  to 
NOK  0.71  per  kilogram. 

ITC  Notification 

In  accordance  with  section  705(d)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-proprietary 
information  relating  to  this 
investigation.  We  will  allow  the  FTC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations.  Import 
Administration. 

If  the  ITC  determines  that  material 
injury,  or  the  threat  of  material  injury, 
does  not  exist  this  proceeding  will  be 
terminated  and  all  estimated  duties 
deposited  or  securities  posted  as  a  result 
of  the  suspension  of  Uquidation  will  be 
refunded  or  cancelled.  If,  however,  the 
ITC  determines  that  such  injury  does 
exist  we  will  issue  a  countervailing 
duty  order,  directing  Customs  officers  to 
assess  countervailing  duties  on  all 
entries  of  fresh  and  chilled  Atiantic 
salmon  from  Norway  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

This  determination  is  published 
pursuant  to  section  705(d)  of  the  Act  (19 
U.S.C.  ie71d(d)). 


Dated:  February  15, 1981. 
Eric  L  Garfinkel, 

Assistant  Secretary  for  Import 

A  dministmtion. 

[PR  Doc.  91-4393  Filed  2-22-91:  8:45  am) 
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Natiofwl  Oceanic  and  Atmoepherlc 
Adminlctratlon 

Final  Approval  of  Amandmant  No.  1  to 
the  Oregon  Coastal  Management 
Program 

agency:  National  Oceanic  and 
Atmospheric  Administration,  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management 
Commerce. 

action:  Approval  of  amendment  to  the 
Oregon  Coastal  Management  Program. 

location:  Oregon. 

summary:  The  Office  of  the  Ocean  and 
Coastal  Resource  Management  (OCRM). 
National  Ocean  Service,  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  received  a 
request  from  the  State  of  Oregon  to 
incorporate  Oregon  House  Bill  3396  (HB 
3396)  into  the  federally-approved 
Oregon  Coastal  Management  Program 
(OCMP).  The  State's  request  was  made 
pursuant  to  section  306(g)  of  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended  (CZMA),  16  U.S.C.  1455(g)  and 
the  regulations  implementing  the  CZMA 
at  15  CFR  923.81. 

HB  3396  amends  portions  of  several 
state  statutes:  Land  Use  Planning  (ORS 
197);  Forest  Practices  (ORS  527);  and 
Forest  Fire  Protection  (ORS  477),  and 
aims  to  simplify  forest  management  by 
making  one  agency — the  Board  of 
Forestry  (BOF) — ^responsible  for  the 
regulation  of  forest  practices  on  all 
forest  lands  in  Oregon.  Briefly.  HB  3396: 
(1)  Establishes  a  policy  "encouraging 
economically  efficient  forestry  practices 
that  assure  the  continuous  growing  and 
harvesting  of  trees  and  the  maintenance 
of  forest  land;"  (2)  establishes  a  new 
seven-member  Board  of  Forestry 
appointed  by  the  Governor  and 
confirmed  by  the  Senate:  (3)  estabhshes 
a  three-member  Forest  Trust  Land 
Advisory  Committee  to  advise  the  BOF 
and  State  Forester  on  matters  involving 
country  forest  land  management 
responsibility;  (4)  exempts  forest 
practices  from  compliance  with  the 
Statewide  Planning  Goals  and 
compatibility  with  Local  Comprehensive 
Plans;  (5)  exempts  the  forest  practices 
statutes  and  rules  administered  by  the 
Department  of  Forestry  from  State 
Agency  Certification  by  the  Land 
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Conservation  and  Development 
Commission  (LCDC):  (6)  requires  written 
plans  for  operations  within  100  feet  of 
Class  I  streams  unless  waived  by  the 
Board  of  Forestry  or  written  300  feet  of 
resource  sites  in  specified  inventories; 
(7)  requires  the  BOF  to  adopt  rules  to 
assure  continuous  growing  and 
harvesting  of  forest  trees  and  generally 
provide  for  specified  natural  resource 
protection;  and,  (8)  prescribes  civil 
penalties  and  an  appeals  process. 

Notice  is  hereby  given  that  the 
Director  of  OCRM  has  reviewed  the 
amendment  request  and  has  made  a 
determinatioQ  that  the  OCMP  as 
amended  by  HB  3396  will  still  constitute 
an  approvable  program  and  that  the 
procedural  requirements  of  section 
30e(g)  of  the  CZMA  have  been  met. 

Notice  of  intent  to  approve  the 
amendment  was  published  in  the 
Federal  Register  on  Wednesday, 
December  26. 1990.  and  interested 
parties  had  until  January  26, 1991  to 
comment  on  the  proposed  chaniges.  The 
proposed  amendments  along  with  the 
Preliminary  Findings  of  Approvability 
were  distributed  to  Federal  agencies  and 
other  interested  parties.  No  comments 
were  received  on  the  proposed  action. 
The  Final  Findings  of  Approvability 
have  been  approved  bvy  the  Director  of 
OCRM.  The  Federal  consistency 
provisions  of  section  307  of  the  CZM^\, 
16  U.S.C.  14S6,  shall  apply  to  HB  3396  on 
the  date  that  the  State  publishes  notice 
of  this  approval. 

FON  Rnrrxm  intohmation  contact. 
James  Burgess,  Chief,  Coastal  Programs 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  1625 
Connecticut  Avenue,  NW.,  Washington. 
DC  20235.  (202)  673-5158. 

Federal  Domettic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration. 

Dated:  February  14.  1991. 
VirsinU  K.  TIppta. 

Auistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management 
|FR  Ooc.  91-4338  Filed  Z-22-91,  6:45  am] 
■HUNQCOM  asi« 
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Taking  of  Ringed  Soala  kiddental  to 
On-lce  Seismic  ActivltiM 

AOINCV:  National  MarinQ)  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
Acnow:  Notice. 

Notice  is  being  given  tfiat  on  February 
6. 1991.  NMFS  issued  a  Utter  of 
Authorization  under  the  authority  of 
section  101(a](5]  of  the  Marine  Mammal 
Protection  Act  and  50  CFR  part  228. 
subpart  B— Taking  of  Ringed  Seals 
Incidental  to  On-Ice  Seismic  Activities 


to  BP  Exploration  Inc..  900  East  Benson 
Boulevard,  Anchorage,  Alaska,  99519- 
6612. 

The  Letter  of  Authorization  is  vaUd 
for  1991  and  is  subject  to  the  provisions 
of  the  MMPA  and  the  regulations 
governing  small  takes  of  marine 
mammals  incidental  to  specified 
activities  (50  CFR  part  228.  subparts  A 
andB). 

Issuance  of  the  letter  is  based  on  a 
fmding  by  NMFS  that  the  total  taking 
will  have  a  negligible  impact  on  the 
ringed  seal  species  or  stocks  and  will 
not  have  an  unmitigable  adverse  impact 
on  the  availability  of  the  species  or 
stock  for  subsistence  use  by  Alaska 
natives. 

The  Letter  of  Authorization  is 
available  for  review  in  the  following 
offices:  Office  of  Protected  Resources, 
NMFS,  1335  East-West  Highway,  Silver 
Spring.  MO  20910  and  Western  Alaska 
Field  Office.  NMFS,  701  C  Street. 
Anchorage,  Alaska.  99513. 

Dated:  February  6. 1991. 
Naocy  Foster, 

Director,  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
[PR  Doc.  91-4299  Filed  Z-ZZ-91.  845  am] 
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National  Marine  Fiaherles  Service; 
Endangered  Species;  Issuance  of 
Permit;  Stevs  W.  Ross  snd  Mary  L 
Moser  (P423A) 

On  September  27, 1990,  Notice  was 
published  in  the  Federal  Register  (55  FR 
39499)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Steve  W.  Ross  and  Mary  L 
Moser,  BSEP  Biology  Laboratory,  Box 
10429.  Southport,  North  Carolina  28461 
for  a  permit  to  take  shortnose  sturgeon 
[Acipenser  brevirostnim)  for  scientific 
purposes. 

Notice  is  hereby  given  that  on 
February  15, 1991.  and  as  authorized  by 
the  provisions  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531- 
1543),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  for  the  above  taking  subject  to 
certain  conditions  set  forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  the  finding  that  such  Permit: 
(1)  Was  apphed  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  Permit;  and  (3)  will  be  consistent 
with  the  purposes  and  {policies  set  forth 
in  section  2  of  the  Endangered  Species 
Act.  M 

The  Permit  is  availaole  for  review  by 
appointment  in  the  following  offices: 


Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway,  room  7324,  Silver 
Spring,  Maryland  20910  (301/427- 
2269); 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  NOAA,  9450 
Koger  Boulevard,  St.  Petersburg, 
Florida  33702  (813/893-3141);  and 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  NOAA,  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  01930  (506/281-9200). 

Dated:  February  15, 1991. 

Nancy  Foster, 

Director  Office  of  Protected  Resources, 
National  Marine  Fisheries  Ser\'ice. 

[PR  Doc.  91-4300  Filed  2-22-91;  8:45  am] 
•itxiNQ  coDc  ssio-aa-«i 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Umlts  for 
Certain  Cotton,  Man-Made  Fiber,  Silk 
Blend  and  Other  Vegetable  Fiber 
Textiles  snd  Textile  Products 
Produced  or  Manufactured  In  Sri 
Lanka 

February  19, 1991. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATK  February  26, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 

Kim-Bang  Nguyen,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6560.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11851  of  March 
3, 1972,  as  amended;  Section  204  of  the 
A^cultural  Act  of  1958,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  carryover  and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  55  FR  50756,  published  on 
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December  10, 1960).  Also  see  55  FR 
2SA61.  published  on  lune  25, 1960. 

The  letter  to  the  Commissioner  of 
Custom*  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  In  the  Implementation  of  certain  of 
its  provisions. 
Auggia  D.  TanliOo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreemeats. 

Coramittae  for  the  Implementation  of  Textile 

AglMBMOtS 

February  19, 1991 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel  tiie  directive  issued  to 
you  on  )una  19, 1900  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
into  the  United  States  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  apparel  products,  produced  or 
manufactured  In  Sri  Larjca  and  exported 
during  the  twelve-month  period  which  began 
on  July  1, 1990  and  extends  through  June  30, 
1991. 

Effective  on  February  28, 1991  the  directive 
of  June  19, 1990  is  amended  to  adjust  the 
limits  for  the  following  categories,  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Sri  Lanka: 


Category 

Adjusted  12-monm  limit ' 

331/631 

1.881.805  dozen  pairs. 

334 _..     

238.727  dozen. 

336/339 

683,262   dozen   o(  wtiich   not 

more    ttiMi    744.385    deMn 

8>^aR  tM  In  Categones  338- 

S/33ft-S.» 

340 

678.755  dozen   of  ¥»fiich  not 

mora    ttwn    230,086   dozen 

■ha!  tw  in  Category  340-Y.> 

341 

612.323  dozen  of  witiich   not 

more    Vnm   259.445    dozen 

•haU  tw  in  Category  341-Y.« 

342/642/842 

384.548  dozea 

347/348/847 

831,968  dozen   of  which   not 

more   than    588.947    dozen 

SMI  IM  ki  Categories  347- 

T/348-T.* 

351/651.    .   

196.560  dozen. 

352/662 — 

1.051.690  dozen. 

35»-c/e6e-c«    -. 

431.784  kSograro. 

363 

8.634,8e64»imber«. 

369-0  '  —      _ 

558.006  ldk)grams. 

369-S  •_._ 

596.297  kiograms 

f-i* 

197,181  donrt 

635 

208,215  dozea 

636/836 — 

187,667  dozea 

638/639/838.-     . 

632.794  dozen. 

640 

164.327  dozea 

641 

739,588  dozen. 

647/648 . 

804,437  dOBSn. 

>  The  imits  have  not  tMsn  adjusted  to  account  lor 
any  imports  aocportad  after  June  30. 1990. 

'Category  33B-a  only  HTS  numbers 
6103.22^0060.  6105.10.0010.  6105.10.0030. 
6105.90.3010.  6109.10.0027.  6110.20.1025. 
6110.20.2040.  6110.20.2065,  6110.90.0068. 

6112110030  and  6114.20.0005;  Category  339-S; 
only    HTS   nunbers   6104.22.0060,    6104.29.2046, 


6106.10.0010.  6106.10.0030.  8106.90.2010. 
6106.90.3010.  6109.10.0070.  6110.20.1030. 
61 1 0.20.2045.  61 1 0.20.2075.  61 10.90.0070. 
6112.11.0040.  6114.20.0010  and  6117.90.0022. 

•Category  340- Y;  only  HTS  numbers 
6205.20.2015.  6205.20.2020,  6206.20.2046. 
6205.20.2020  and  6205.20.2060. 

*  Category  341-Y:  only  HTS  numbers 
6204.22.3060.  6206.30.3010  and  6206JOJ030. 

•Category  347-T:  only  HTS  numbers 
6103.19^015.  6103.19.4020.  6103.22.0030. 
6103.42.1020.  6103.42.1040,  6103.48.X10. 
6112.11.0050.  6113.00.0035.  6203.19.1020. 
6203.19.4020.  6203.22J020.  6203.4Z4005. 
6203.42.4010.  e20a42.4015.  6203.42.4025. 
6203.42.4036,  6203.42.4045,  6203.49.3020. 
6210.40.2030.  6211.20.1520.  6211.20.3010  and 
6211.32.0040;  Category  348-T:  only  HTS  numbers 
6104.12.0030,  6104.19.2030.  6104.2e0040, 
6104.29.2034,  6104.6^2010.  6104.62.2025, 
6104.69.3022.  6112.11.0060.  6113.00.0040, 
6117.80.0042,  6204.12.0030.  6204.19.3030, 
6204.22.3040,  6204.29.4034.  6204.6^3000. 
6204.62.4005,  6204.62.4010,  8204.62.4020, 
6204.62.4030,  6204.62.4040.  6204.62.4050, 
6204.69.3010.  6204.69.9010,  6210.50.2030, 
6211.20.1550.  6211.20.6010,  6211.42.0030  and 
6217.90.0050; 

•Category  359-C:  only  HTS  numbers 
6103.42.2025.  610a49.3034.  610462.1020, 

6104.69.3010,  6114.20.0048.  6114.20  0052, 

6203.42.2010.  6203.42.2090;  6204.62.2010. 
6211.32.0010.  6211.32.0025  and  6211.42.0010;  Cat- 
egory 659-C:  only  HTS  numbers  6103^.0055, 
6103.43.2020.  6103.49.2000,  6103.49.3038, 
6104.63.1020.  6104.68.1000,  6104.69.3014, 
6114.30.3040.  6114.30.3050.  6203.43.2010, 
6203.43.2090.  6203.48.1010.  6203.48.1090. 
6204.63.1510,  6204.69.1010.  621010.4015, 
6211.33.0010.  62m3.0017  and  6211.43.0010. 

'  Category  369-0:  only  HTS  numbers 
6302.60.0010.  6302.91.0005  and  6302.91.0045. 

•Category  369-S:  or^  HTS  number 
6307.10.20()5. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 
Sincerely, 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc  91-4325  FUed  2-22-91:  8:45  am] 

MIXING  CODC  S81IHNI-M 


Adjuatment  of  an  Import  UmK  for 
Certain  Wool  Textile  Producta 
Produced  or  llamifactured  in  Uruguay 

February  19. 1991. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACnOK  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit. 

EFFECTIVE  DATE:  February  26, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 


SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  Ma  -ch 
3, 197Z,  as  amended:  Section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  current  limit  for  Category  410  is 
being  increased  for  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  55  FR  50756,  published  on 
December  10, 1990).  Also  see  55  FR 
25356,  published  on  June  21, 1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  piovisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Dated:  February  19, 1991. 

Aug^e  D.  TantiUo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Conunittee  for  the  Implementation  of  Textile 
Agreements 

February  19. 1991. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  direcbve  issued  to 
you  on  June  18. 1990.  That  directive  concerns 
imports  into  the  United  States  of  certain 
cotton  and  wool  textile  products,  produced  or 
manufactured  in  Uruguay  and  exported 
during  the  twelve-month  period  which  began 
on  July  1, 1990  and  extends  through  June  30. 
1991. 

ElfTective  on  February  26. 1991.  the  directive 
of  June  18. 1990  is  l>eing  amended  to  increase 
the  current  limit  for  Category  410.  as 
provided  under  the  terms  of  the  current 
bilateral  agreement  between  the 
Governments  of  the  United  States  and 
Uruguay. 


Category 

Adjusted  12= month  limit ' 

410 

2.952,754    square    meters    o< 
whtch      not      more      than 

1,520.080      square      meters 

Shall  be  in  Category  410-A' 

and  not  more  than  2.449.017 

Category  410-a' 

■  The  imit  has  not  been  acQusted  to  account  for 
any  impons  exported  after  June  30,  1900. 
*<  Caseogry       410-A:       onty       HTS       numbers 


5111.11.3000, 
5111.19.2000. 
5111  19.6060. 
5111.30.9000. 
521211.1010, 
521214.1010. 
5212.22.1010. 
5212.25.1010. 
5407.92.0610. 
5408.31.0510. 
5408.34.0510. 


5111.11.7030, 
5111.196020, 
5111.18.6080, 
5111.90.3000. 
5212.12.1010, 
5212.15.1010. 
5212.211010. 
5311.00.2000, 
5407.93  0510. 
6406.32.0510. 
5515.13.0510. 


5111.11.7060, 
5111.196040, 
5111.20.9000. 
511190.9000. 
5212.13.1010. 
5212.21.1010, 
5212.24.1010, 
5407.91 .051 C, 
5407.94.0510. 
5408.33.0510. 
5515.22.0510. 


7680 
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5515.92.0610. 
5516.33.0610. 
'CatMory 
5007.10.60)0. 
5112.11.2060. 
5112.19.9030. 
5112.19.9060. 
5112.90.3000. 
5212.11.1020. 
521^14.10^0. 
5212.22.1020. 
5212.25.1020. 
5407.91 .0520. 
5407  94.0620. 
5406.33.0620. 
5S15.2^0620. 
5516.32.0620. 


5616.31.0610, 
5616.34.0610.  and 
410-6:       only 

S007.90.6OM. 

6112.19.9010. 

5112.19.9040. 

5112.30.3000. 

5112.90.9010. 

521^12.1020. 

5212.15.1020, 

5212.23.1020. 

5309.21.2000. 

5407.92.0620. 

6406.310620. 

5406.34.0620. 

5515.92.0520, 
5616.33.0520.  W«] 


5616.32.0510. 
6^1.20.0020. 
HTS      rurbmt 

5112.11.2030. 

5112.19.9020. 

6112.19.9060. 

5112.30.3000. 

5112.90.9090. 

5212.13.1020. 

5212.21.1020. 

5212.24.1020. 
k  5300.29.2000. 
I      6407.93.0620. 

5406.32.0620. 

5615.13.0520. 
J  5516.31.0520. 
|5 16.34  0520. 


Th«  CommittM  for  the  Impllmentation  of 
Textil*  AgraemenU  has  determined  that  thia 
action  falls  within  the  foreign  fffaira 
exception  to  the  rulemaking  pllbviaiona  of  5 
U.S.C  S63(a)(t].  I 

Sincerely,  i 

Auggie  D.  Tantillo.  f 

Chairman,  Committee  for  the  f^p/emen lotion 
of  Textile  Agreements. 
[FR  Doc  91-4326  Filed  2-22-911  6:45  am] 
■NjjMacoM  Mie-cn-ti 

II 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANdCAPPEO. 

ProcurwTMnt  List  PropoMlb  Addition 

] 
AQINCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severe!^ 
Handicapped.                       \ 
ACTION:  .Proposed  addition  (o 
proCTirement  list. I 

tUMMARY:  The  Committee  hop  received 
proposals  to  add  to  the  ProciJrement  List 
a  service  to  be  provided  by  Wprkshops 
for  the  blind  or  other  severeljj; 
handicapped.  1 

COMMCNT*  MUST  BC  RECCIVCqi  ON  ON 

■srONC  March  27, 1991. 
ADONSSSCS:  Committee  for  Ptrchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Squar^  5.  Suite 
1107, 1755  Jefferson  Davis  H^hway, 
Arlington.  Virginia  22202-35(|9. 

FON  PUNTMCR  INFONMATK>N  CONTACT: 

Beverly  Milkman  (703)  557-1145. 
tU^fUMENTARY  INrONSUTMlc  This 
notice  is  published  pursuantlto  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.6.  Hs  purpose  is 
to  provide  interested  personp  an 
opporttinity  to  submit  comn|ents  on  the 
possible  impact  of  the  proposed  action. 

If  the  committee  approve!  the 
proposed  addition,  all  entitif  s  of  the 
Federal  Government  will  bdrequired  to 
procure  the  service  listed  b^ow  from 
workshops  for  the  blind  or  diher 
severely  handicapped. 

It  is  proposed  to  add  the  f(Alowing 
service  to  the  Procurement  Lat: 
Janitorial/Custodial,  Pentasol 

Washington,  DC,  for  the  tol^pwing 

areas: 


Public  Restrooms 

Stairways 

Freight  Elevatora 

Escalators 

Parking  Lota 

Ramps 

Driveways 

Moats 

Arcades 

Courts 

Entrances  including  landings,  steps 
and  sidewalks  adjacent  to 
entrances 
Bevariy  L.  MUkmaa. 
Executive  Director. 
[FR  Doc  91-4461  Filed  2-22-01:  8:45  am] 

MLUNQ  COM  WIS  n  It 


DEPARTMENT  OF  DEFENSE 

Dspsrtmsnt  of  tfM  Nsvy 

CNO  Exscutlvs  Pansi  Advisory 
Commlttss;  Ciossd  Mssting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Technology 
Surprise  Task  Force  will  meet  March  14, 
1991  from  9  a.m.  to  5  p.m.,  at  4401  Ford 
Avenue,  Alexandria,  Virginia.  This 
session  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
discuss  the  possibility  of  unexpected 
technological  breakthroughs  that  vastly 
change  warfighting  capabihties.  The 
entire  agenda  of  the  meeting  will  consist 
of  discussions  of  key  issues  regarding 
the  potential  for  unexpected  technology 
breakthroughs  that  could  have  an  acute 
impact  on  naval  and  other  military 
forces.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  are,  in  fact,  properly 
classiHed  pursuant  to  such  Executive 
Order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Judith  A.  Holden, 
Executive  Secretary  to  the  Executive 
Panel,  4401  Ford  Avenue,  room  601, 
Alexandria,  Virginia  22302-0268,  phone 
(703)  756-1205. 

Dated:  February  13, 1991. 
Wayne  T.  Baudno. 

Lieutenant,  J  ACQ  USNR,  Alternate  Federal 
Register  Liaition  Officer. 
[FR  Doc.  91-4286  nied  2r-Z2r^.  8:45  am] 
WLUW  coot  nn-*M.-m 


DEFENSE  NUCLEAR  FACILITIES 
SAFETY  BOARD 

Resolution  of  Potsntlal  Conflict  of 
Intsrsst 

The  Defense  Nuclear  Facilities  Safety 
Board  (Board)  has  recognized  a 
potential  conflict  of  interest  situation 
with  its  contractor,  AMPARO 
Corporation  (AMPARO). 

The  Board  recently  awarded  a 
contract  to  AMPARO  for  the  provision 
of  technical  assistance  in  the  review  of 
safety  of  plutonium  handling  operations 
at  the  Department  of  Energy's  (DOE) 
Rocky  Flats  facility.  Prir  ipal  emphasis 
will  be  placed  on  the  analysis  of  design 
basis  accidents  and  their  results, 
evaluated  in  terms  of  the  possibility  of 
accidents  at  the  plant.  The  Board 
recognized  that  one  of  the  individuals 
proposed  by  AMPARO,  Dr.  William  R. 
Stratton,  has  a  current  relationship  with 
a  DOE  contractor.  However,  based  on  a 
comprehensive  review  of  this 
relationship,  the  Board  determined  that 
no  actual  or  potential  conflict  of  interest 
would  arise  for  the  following  reason. 

Dr.  Stratton  is  a  member  of  the 
Westinghouse  Government  Operations 
Nuclear  Safety  and  Environmental 
Oversight  Committee.  As  Westinghouse 
is  a  major  DOE  contractor  for  its  nuclear 
weapons  program,  the  potential  for 
conflict  was  considered  by  the  Board. 
However,  it  was  determined  that  no 
conflict  existed  since  Westinghouse  has 
no  direct  or  indirect  relationship  with 
the  Rocky  Flats  facility  or  the  work  Dr. 
Stratton  will  be  engaged  in  for  the 
Board. 

Therefore,  while  Dr.  Stratton's 
relationship  with  DOE  may  appear  to 
conflict  with  his  performance  under  a 
Board  contract,  the  Board  has  concluded 
that  no  conflict  of  interest  exists 
because  there  is  no  nexus  between  Dr. 
Stratton's  work  for  the  Board  at  Rocky 
Flats  and  his  other  professional 
activities  discussed  above.  Additionally, 
the  Board  determined  that  Dr.  Stratton's 
participation  on  this  project  is  essential 
due  to  his  unique  competence  and 
expertise  in  this  field  and  his  former 
experience  with  DOE  and  the  Atomic 
Energy  Commission's  Advisory 
Committee  on  Reactor  Safeguards. 

Dated:  February  19. 1991. 
Robot  M.  Andenan. 
General  Counsel. 
[FR  Doc  91-4311  Filed  Z-2Z-n\  a-45  am] 
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Resolution  of  Potential  Conflicts  of 


The  Defense  Nuclear  Facilities  Safety 
Board  (Board)  has  identified  and 
resolved  potential  conflicts  of  interest 
situations  with  its  contractor.  Paul  C. 
Rizzo  Associates,  Inc.  (Rizzo). 

Rizzo  is  presently  under  contract  to 
the  Board  for  the  provision  of  technical 
support  services  in  areas  of  seismic 
structural  and  systems  engineering. 
T^ugh  the  issuance  of  individual  task 
orders.  Rizzo  performs  reviews  cmd 
analyses  for  various  Department  of 
Energy  (DOE)  defense  nuclear  facilities. 
In  November,  1990,  Rizzo  informed  the 
Board  that  it  had  been  offered  a  contract 
from  DOE  (Argonne  National 
Laboratory)  to  conduct  a  research  effort 
related  to  high  resolution  shear  wave 
seismic  reflection  surveying.  The  work 
involves  generic  geophysical  research 
unrelated  to  any  specific  DOE  problem 
or  to  any  facility  or  problem  Rizzo  is 
currently  involved  in  for  the  Board. 
However,  as  Rizzo  will  be  working  for 
both  the  Board  emd  a  DOE  contractor 
concurrently,  and  the  Board  has 
oversight  responsibility  over  DOE's 
defense  nuclear  facilities,  there  is 
concern  of  an  appearance  of  a  conflict 
of  interest. 

The  Board  has  also  learned  that  Rizzo 
is  currently  imder  contract  to  Argonne 
National  Laboratory  for  an  effort 
entitled.  New  Production  Reactor  (NPR) 
Seismic  Isolation  Design  study.  This 
work  involved  a  preliminary  design 
study  on  various  types  of  Isolation 
systems  for  the  Heavy  Water  Reactor  at 
Savaimah  River  and  the  Modular  High- 
Temperature  Gas-Cooled  Reactor  at 
Idaho  National  Engineering  Laboratory 
to  achieve  continuity  of  tritium 
pnxluction  at  high  ecuthquake  levels.  As 
the  Board  has  b^un  review  woric  on  the 
plans  for  the  NPR,  this  also  presented  a 
potential  conflict  of  interest  situation. 

Following  a  comprehensive  review  of 
both  of  these  issues,  the  Board  and 
Rizzo  agreed  that  specific  measures 
would  be  initiated  to  avoid  conflicts  of 
interest.  First  regarding  the  shear  wave 
seismic  reflection  research,  Rizzo  will 
place  a  complete  partition  between  its 
employees  woiidng  on  the  Board's 
contract  and  those  associated  with  the 
DOE  effort  The  employees  will  not 
participate  together  in  the  work,  nor  will 
they  participate  in  any  meetings 
involving  either  the  technical  or 
business  aspects  of  the  work.  The  sole 
responsibility  for  the  technical  and 
busineM  aspects  of  the  DOE  and  Board 
woiic  will  be  assigned  to  two  individuals 
within  the  organization  that  will  act 
independently.  Second,  while  the  Board 
has  initiated  effort  on  the  NPR  project 


no  woric  has  been  assigned  to  Rizzo. 
Consequently,  no  conflict  of  interest 
exists. 

Based  on  these  facts,  the  Board 
believes  that  no  actual  conflicts  of 
interest  exist  between  Rizzo's  DOE  and 
Board  projects.  Further,  the  Board  is 
satisfied  that  the  measures  initiated  by 
Rizzo  regarding  its  internal  operations 
will  assure  that  conflicts  of  interest  will 
be  successfully  avoided. 

Dated  February  19, 1991. 
RocMit  M.  AnoBiaeo, 
General  Counsel. 
[FR  Doc  91-4310  Filed  2-22-91:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

YsMnui  Dssin  Fish  PasssQS  Piojscl 
Ptiaeill;  Floodplein  Action 

AQKNCV:  Bonneville  Power 
Administration  (BPA),  DOE. 
ACTION:  Notice  of  proposal  to  construct 
upgrade,  and  retrofit  fish  screens  within 
floodplains  of  the  Yakima  River  Basin. 


;  BPA  proposes  to  construct 
upgrade,  or  retrofit  juvenile  fish 
protection  facilities  at  up  to  66  irrigation 
diversions  within  the  Yakima  River 
Basin.  The  diversions  are  located  along 
the  mainstem  and  several  tributaries  of 
the  Yakima  River.  All  but  3  of  the  66 
diversions  under  consideration  have 
existing  screens  and  juvenile  fish 
bypass  facilities.  In  many  instances  the 
screens,  fish  bypass  systems,  and  water 
control  structures  are  nmdown  or  are 
not  operating  property.  They  also  do  not 
meet  today's  biological  criteria  for 
protecting  fish  passage.  Due  to  the 
nature  of  the  proposal,  some  activities 
may  be  located  within  the  100-year 
floodplain. 

FOR  njRTNKR  WHFONMATION  CONTACT 

Roy  B.  Fox.  Coordination  and  Review 
Manager,  Bonneville  Power 
Administration.  P.O.  Box  3621-PG, 
Portland.  Oregon  97206:  (503)  230-4261. 
Maps  and  additional  information  are 
available  from  the  Yakima  Project 
Manager,  Tom  Clune,  P.O.  Box  2885. 
Yakima,  Washington  98807;  (509)  575- 
5805. 

siwncMDiTARV  intonmation:  The 
Yakima  River  system  has  excellent 
potential  for  enhancing  anadromous  fish 
runs.  The  Northwest  Power  Maiuiing 
Cotmdl  (Council)  adopted  the  Columbia 
River  Basin  Fish  and  Wildlife  Program 
on  November  15, 1982.  The  purpose  of 
the  Program  is  to  woric  toward 
rebuildMg  fish  and  wildlife  populations 


harmed  by  the  development  and 
operation  of  the  Federal  Columbia  River 
Power  System. 

One  of  the  66  sites  considered  for 
inclusion  in  the  Ph&se  II  fish  screening 
program,  40  are  located  in  Yakima 
County,  25  in  Kittitas  County,  and  1  in 
Benton  County.  Three  screen  sites  an 
on  Snoqualmie  National  Forest  lands, 
five  are  on  the  Yakima  Indian 
Reservation,  and  one  is  located  in 
Eschback  Park,  which  is  operated  by 
Yakima  Coimty.  The  other  57  sites  are 
on  privately  owned  properties  or  lands 
withdrawn  by  Reclamation  for  irrigation 
project  purposes.  Some  of  the  bypass 
structures  which  consist  of  underground 
pipes  that  return  juvenile  fish  back  to 
the  river  from  the  irrigation  canals  will 
be  located  within  the  floodplain. 
Construction,  retrofitting,  and  upgrading 
of  these  facilities  will  begin  in  1991. 

DOCUMENTS  AVAILABLE:  An 

Environmental  Assessment  (EA)  on  the 
project  is  being  finalized.  A  draft  of  the 
EA  was  distributed  for  public  review  in 
October  and  November  1990.  The  EA 
will  include  a  floodplain  assessment  an 
evaluation  of  the  proposed  facilities, 
and  other  information  on  potential 
environmental  effects.  You  may  obtain 
copies  of  the  EA  (50  pages  plus 
appendices]  by  calling  BPA's  toll-free 
numbers:  800-841-5867  for  Oregon;  or 
800-624-0495  for  other  States.  You  will 
reach  a  recorded  message  where  you 
may  leave  a  request  for  the  Yakima 
Basin  Fish  Project — Phase  II  EA 

Issued  at  Portland.  Oregon,  on  February  13, 
1991. 

lames  J.  |uta,  ^ 

Administrator. 
[FR  Doc  91-4387  FUed  2-22-91;  8:45  am] 
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EnsTQy  Informstlon  Administration 

American  Ststlstlcai  Association 
Committee  on  Energy  Statistics  Open 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463, 86  Stat  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  American  Statiatical  Association's 
Committee  on  Energy  Statistics,  a  utilized 
Federal  Advisory  Committee. 

Date  and  t/ins^Thursday.  March  14. 1991. 
1:30  p.m.-6:30  p.m.;^day.  March  15, 1991. 
9i30  ajn.-l:00  p.m. 

Place:  Washington  Plaza  Hotel 
Washlngtoa  DC. 

Contact  Ms.  Renee  Miller.  EIA  Committee 
lialsoa  U.S.  Department  of  Energy.  Energy 
Information  Administration.  EI-72. 
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Waihii«toii.  DC  20666,  TalaphoM:  (202)  Sa»- 

PurpoM  (^committee:  To  adviM  Um 
Department  of  Energy,  Energy  bformatlon 
Admtaiialratloa  (EIA),  oo  BIA  technical 
■taUatlcal  iaauea  and  to  enable  the  EIA  to 
benefit  fron  the  Commlttae'i  expartiae 
coooeminf  other  energy  atatiatlcaJ  matter*. 

TaBtadTe  AfaMia 

Thunday,  March  14, 1991 

A.  Opening  Ramarfca 
a  Ma|or  Topica: 

1.  Qean  Air  Act  Bttiraating  SOi  Emiaaiona 

2.  Reaponding  to  Emergencies:  Heating  Oil 
Criaia  of  last  winter  and  situation  in  the 
Gulf. 

a.  Cooibining  data  from  varioua  aoorces 

b.  New  data  oeoda  for  Petroleum  Marketing 
e.  New  data  neada  for  Patroioufli  Supply 
(Public  CommenU) 

Friday.  March  JS.  1991 

3.  Eatimation  of  Uranium  Reservea 

4.  Update  on  Confidence  bMenrals  for  the 
Transportation  Model 

i.  In-houaa  Training 

(Public  Comments) 
C  Topics  for  Future  Meetings 

Public  Participation:  The  meeting  is  open 
to  the  pubhc  The  chairperson  of  the 
committee  is  empowered  to  conduct  the 
meeting  in  a  faahion  that  will  facibtate  the 
orderly  conduct  of  buaineaa.  Written 
statamenta  auy  be  filed  with  the  committee 
either  before  or  after  the  SMOting.  If  there  are 
any  qiieationa,  please  contact  Ms.  Renee 
Miller,  ELA  Committee  Liaiaoa  at  the  addreas 
or  telephone  number  tiated  above  or  Ms. 
April  Young  at  (202)  566-231 S. 

TYanaaipta:  Available  for  public  review 
and  copying  at  the  Public  Reading  Room, 
(room  \Er-m),  1000  Independence  Avenue. 
SW.,  Washington.  DC  2058S.  (202)  586-0025, 
between  the  hours  of  9  a jn.  and  4  pjn.. 
Monday  through  Friday,     t 

Issued  at  Washington.  DC  on  February  20, 
1901. 

).  Robert  FranUa. 

Deputy  Advisory  Committee  Management 
Officer 

[FR  Doc.  91-4388  Filed  2-22-91;  8:45  am] 
■mjwa  coot  siw  *i  ■ 


F«daral  EfMrgy  ItoguMrtory 
Connnnwon 

(Docket  No.  irr«1-2-002] 

National  Fual  Oaa  Supply  C^^rp^ 
CompNanca  FHrq  Purauantao  Ovtiaf 
Na  497-A  l^ 

February  15, 1991. 

Take  notice  that  on  February  5, 1991. 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  the  following 
tariff  sheets  for  filing  in  the  captioned 
docket  pursuant  to  Order  No.  407-A  and 
I  250.16  of  the  Commission's 
Regulations  as  part  of  iU  FERC  Gas 
Taiift  Second  Revised  Volume  No.  1,  to 
become  effective  Febniary  10  ^901: 


Subatituta  Original  Sheet  Na  146. 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
B2S  North  Capitol  Street  NE., 
Washington.  DC  20428.  in  accordance 
with  18  CFR  365.214  and  385.211.  All 
such  motions  or  protests  must  be  filed 
by  March  5. 1991.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  CaahaO, 
Secretary. 

(FR  Doc  91-4306  Filed  2-22-91;  6:45  am] 
saxsM  cooc  t7i7-et-ai 


[Docket  No.  RPM-73-OOe] 

PaOcan  Intaratata  PipaHna  Syatam; 
Raport  of  Rafunda 

February  15, 1981. 

Take  notice  that  Pelican  Interstate 
Gas  System  (Pelican),  on  August  31. 
199a  tendered  for  filing  «vith  the  Federal 
Energy  Regulatory  Commission 
(Commission)  its  Report  of  Distribution 
of  Refunds  for  the  period  April  1, 1989 
through  May  31, 1990,  In  compliance 
with  the  terms  of  the  Stipulation  and 
Agreement  approved  and  modified  by 
Commission  order  issued  May  24, 1990. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  In  accordance 
with  rules  211  and  214  of  the 
commission's  rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214 
(1989]).  All  such  protests  should  be  filed 
on  or  before  February  25, 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  the 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Loia  O.  CaahaO, 
Secretary. 
[FR  Doc.  01-4307  Piled  2-22-01;  8^45  am] 

MUMa  COM  snr-eMi 


[DoelMl  Mac  IITM-7-Oni 

Sabina  Plpa  Una  Co.;  Propoaad 
CtMngaa  In  FERC  Qaa  Tartfr 

February  11 1901. 

Take  notice  that  Sabine  Pipe  Line 
Company  (Sabine)  on  Febniary  7, 1991, 
tendered  for  filing  the  following 
proposed  change  to  its  FERC  Gas  T&riff, 
First  Revised  Volume  No.  1.  to  be 
effective  March  9, 1991. 

Second  Revised  Sheet  No.  206C 
Third  Revised  Sheet  No.  220 
First  Revised  Sheet  Na  230 
Second  Revised  Sheet  Na  232 
First  Revised  Sheet  No.  306 
First  Revised  Sheet  Na  346 

These  proposed  tariff  sheets  reflect  a 
change  in  operating  personnel  shared  by 
Sabine  and  its  affiliated  marketer  and  a 
change  of  address  and  phone  ntunbers. 

Copies  of  the  filing  were  served  upon 
Sabine's  customers,  the  State  of 
Louisiana,  Department  of  Natural 
Resources,  Office  of  Conservation  and 
the  Railroad  Commission  of  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  v«rith  {  315.214 
and  S  385.111  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  4, 1991.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Loia  D.  Caahell, 

Secretary. 

[FR  Doc.  91-4300  Filed  2-22-01;  a-45  am] 

sajjNa  coot  srir-et-M 


[Docket  Noa.  RP<»-179-007] 

Waatarn  Qaa  Intaratata  C04 
CompRanca  FIDng 

February  15, 1901. 

Take  notice  that  Western  Gas 
Interstate  Company  ("Westem")  on 
February  13, 1991,  pursuant  to  the 
Commission's  Order  issued  on 
December  14, 1990,  in  this  proceeding  at 
53  FERC  Para.  81.378  (Order),  tendered 
for  filing  certain  tariff  sheets  to  Second 
Revised  Volume  No.  1.  Those  tariff 
sheets  reflect  changes  specifically 
required  by  the  Order  or  which  were 


Fedaral  Regiater  /  Vol.  56.  No.  37  /  Monday.  Februai-y  25.  1991  /  Noticeo 


7883 


necessary  in  order  for  the  terms  of 
Western's  tariff  to  conform  with  the 
Order. 

In  addition.  Westem  moved  to  place 
the  foregoing  tariff  sheets  and  those 
previously  filed  in  this  prticeeding  into 
effect  on  March  1, 1991. 

Finally,  Westem  requested  waiver  of 
the  30  day  notice  period,  thereby 
allowing  the  tariff  sheets  to  be  effective 
on  March  1, 1991. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1990)).  All  such  protests  should  be  filed 
on  or  before  Febmary  25, 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  Uiat  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lob  D.  CasheU. 
Secretary. 
[FR  Doc.  01-4306  FUed  2-22-01;  8:45  am] 

■NJJNQ  OOOE  S717-et-M 


Offica  of  CMUan  Radioactiva  Waata 


Announcamant  of  Yucca  Mountain 
Englnaarad  Barriar  Syatam  Concapta 
Workahop 

AQENCY:  Office  of  Civilian  Radioactive 

Waste  Management,  Department  of 

Energy. 

ACnoM;  Notice. 

summary:  In  this  notice,  the  Department 
of  Energy  announces  the  Yucca 
Mountain  Engineered  Barrier  System 
Concept  Workshop.  The  Department  is 
seeking  participants  who  may  be 
interested  in  presenting  Engineered 
Barrier  System  (EBS)  concepts  at  this 
Workshop. 

EFFECTIVE  DATE:  The  Workshop  will  be 
held  June  18-2a  1991,  in  Denver, 
Colorado. 

Fen  FUHTHER  INFOMiATION  CONT  ACT 

Diane  J.  Harrison-Giesler,  U.S. 
Department  of  Energy,  Yucca  Mountain 
Site  Characterization  Project  Office, 
M/S  523.  P.O.  Box  98608,  Las 
Vegas.  NV  89193-8608. 
supplementarv  information:  The 
focus  of  die  Workshop  will  be  EBS 
concepts  for  extended-life  performance 
in  a  potentia.  high-level  radioactive 


waste  repository  at  Yucca  Moimtain. 
The  EBS  is  defined  in  NUREG 10  CFR 
60.2  as  the  waste  packages  and  the 
tmderground  facility  including  openings 
and  backfill  materials,  but  excluding 
shafts,  boreholes,  and  their  seals. 
Extended-life  refers  to  exceeding  the 
regulatory  performance  standards 
imposed  on  the  engineered  barrier 
system  and  its  components  in  NUREG 
10  CFR  60.113.  The  objectives  of  the 
woikshop  are:  (a)  To  provide  a  forum  for 
the  discussion  of  engineered  barrier 
system  concepts  and  their  applicability 
to  extended-life  performance,  and  (b)  to 
solicit  the  opinions  of  experts  regarding 
extended-life  engineered  barrier  system 
concepts. 

Participants  for  the  Woikshop  will  be 
selected  based  on  their  personal 
qualifications  and  their  technical 
submittal  of  the  proposed  concept  The 
qualificatioiu  submission  should  Include 
a  one  page  discussion  on  why  the 
individuals  believe  they  are  qualified  to 
address  this  subject  The  technical 
submittal  should  include  a  description  of 
the  concept  physical  and/or  chemical 
processes  relied  on  for  containment  and 
isolation,  predicted  performances, 
degree  of  insensitivity  to  variations  in 
service  environment  fabrication  and 
emplacement  aspects,  and  rough  cost 
estimates.  DOE  will  request  the 
technical  submittal  bom  interested 
qualified  participants  and  an 
information  package  %vill  be  sent  with 
this  request  This  invitation  for 
participation  in  the  Workshop  should 
not  be  construed  as  a  request  for 
proposal  for  future  woik  in  this  area  or 
as  a  commitment  to  compensate 
participants  in  any  manner. 

Individuals  interested  in  participating 
in  the  Workshop  should  submit  their 
qualifications  by  March  15, 1991  for 
consideration  by  DOE.  Requested 
technical  submittals  will  be  due  to  DOE 
by  April  19, 1991. 
Franklin  Peters, 

Acting  Director,  Off  ice  of  Civilian 
Radioactive  Waste  Management 
[FR  Doc.  01-4394  Filed  Zr-22r-9l:  8:45  am] 
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Offica  of  Foaail  Enargy 
[FE  Docket  No.  «>-112-NG] 

Tranaco  Enargy  Marfcating  Con^Mny; 
Ordar  Granting  Blankat  Authorization 
to  Import  Natural  Gaa 

AOENCV:  Department  of  Energy,  Office  of 

Fossil  Energy. 

ACTION:  Notice  of  an  order  granting 

blanket  authorization  to  import  natural 

gas. 


r.  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Transco  Energy  Marketing  Company 
blanket  authorization  to  import  up  to  730 
Bcf  of  Canadian  natural  gas  over  a  two- 
year  period  beginning  on  the  date  of 
issuance  of  this  order. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, 
Forrestal  Building,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202)  588- 
9478.  The  dodcet  room  is  open  between 
the  hours  of  6  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington.  DC  February  7, 
1901. 

CUffotd  P.  Tomaszawaki. 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc  01-4386  Filed  2-22-01:  a-45  am] 
MUMO  cooc  s4ae-et-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3907-8] 

Pravantion  of  Significant  Datarloration 
of  Air  Quality  (PSO);  Final 
Datarmination 

AOENCV:  United  States  EnvironmenUl 
Protection  Agency. 
!  ACTION:  Notice  of  final  action. 

summary:  The  purpose  of  this  Notice  is 
to  announce  that  the  Administrator  of 
the  United  States  Environmental 
Protection  Agency  issued  a  final 
decision  pursuant  to  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD)  regulations  codified  at  40  CFR 
52.21  and  the  Procedures  for 
Decisionmaking  codified  at  40  CFR  part 
124  regarding  Mecklenbui^ 
Cogeneration  Limited  Partnership,  Inc. 
in  Mecklenburg  County,  Virginia. 

DATES:  The  effective  date  of  the 
Administrator's  decision  is  December 
21, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Denis  Lohman,  Chief,  New  Source 
Review  Section,  Air  Enforcement 
Branch.  Air,  Radiation  and  Toxics 
Division,  U.  S.  Environmental  Protection 
Agency,  Region  m.  Mail  Code  3AT22, 
841  Chestnut  Building.  Philadelphia, 
Pennsylvania,  19107.  (215)  597-3024. 
SUPPLEMENTARY  INFORMATION:  In  a 
petition  dated  June  15, 1990,  the^ 
Southside  Concerned  Citizens,  Inc.  of 
Halifax.  Virginia  requested  review  of  a 
Prevention  of  Significant  Deterioration 
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(PSD)  psnaH  ismsd  to  Maddiiibuv 
CofMMntkm  Umitad  Ptolnanhipi.  Inc. 
for  the  oonstnictiaa  of  ■  StO  Begawatt 
cogenaration  plant  In  Maddanbwg 
County,  Virginia.  The  fadUty  wiU  be 
comprised  tk  foor  pohrerixed  ooel-flred 
bollen  capable  of  generating  electricity 
for  Virginia  Power,  an  electric  utility 
company,  and  tteam  for  Burlington 
Indiutriea,  a  textile  manufacturer.  The 
pennit  was  istued  by  die  Virginia 
Dmertment  of  Air  Pollution  Control 
(DAFC)  on  May  18. 19B0,  pursuant  to  a 
delegation  of  authority  from  the  U.S. 
Environmental  Protection  Agency, 
Region  III,  Philadelphia,  Pennsylvania. 
Because  of  the  Delegation,  any  permit 
issued  by  the  DAPC  is  an  EPA-issued 
permit  for  purposes  of  fiBderal  law.  40 
CFR  124.41;  45  FR  33413  (May  19, 1980). 
PSD  permits  issued  by  the  DAPC  are 
subfect  to  the  review  provisions  of  the 
applicable  EPA  regulations,  40  CFR 
124.19  (1988). 

The  Administrator  issued  an  Order 
Denying  Review  in  the  above  case  on 
December  21, 1990  concluding  that 
review  of  DAPCs  permit  determination 
was  not  warranted  and  that  it  met  all 
necessary  requirements  of  federal  law. 

Anyone  wishing  to  review  the  final 
permit,  petition,  final  order,  or  related 
materials  should  contact  the  following 
offices: 

U.S.  EPA.  Region  m.  Air  Enforcement 
Branch,  New  Source  Review  Section 
(3AT22],  841  Chestnut  Building. 
Philadelphia,  Pennsylvania  19107 

Virginia  Dept.  of  Air  Pollution  Control, 
Room  801.  Ninth  Stieet  Office 
Building.  Richmond.  Virginia  23219. 

Pursuant  to  40  CFR  124.19(f)(2),  for 
purposes  of  judicial  review,  notice  is 
today  being  published  in  the  Federal 
Register  of  this  final  Agency  action.  If 
available  pursuant  to  the  Consolidated 
Permit  Regulations  (40  CFR  124).  judicial 
review  of  these  determinations  under 
section  307(b)(1)  of  die  Qean  Air  Act 
may  be  sov^t  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appilbpriate 
circuit  with  60  days  firom  the  tlate  on 
which  fltdt  determination  is  miblished  in 
the  Federal  Regialar.  Under  aection 
307(b)(2)  of  the  Act,  this  det^ination 
shall  not  be  subject  to  later  judicial 
review  in  any  dvil  or  criminal 
proceedings  for  enforcement. 

Dated:  February  8. 1901. 
Edwin  B.  Eriduoa. 
Regional  Adminiatntor. 
[FR  Doc  ei-43M  Pilsd  a-2»-01;  8:48  am] 


CofifafMica  on  AJr  QuaMv  llodaHna 

AOmcv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  conference. 

•UMauRV:  EPA  announces  the  Rfth 
Conference  on  Air  Quality  Modeling. 
Such  a  conference  is  required  by  section 
320  of  the  Qean  Air  Act  (CAA)  to  be 
held  every  3  years.  The  purpose  of  the 
fifth  conference  is  to  provide  a  forum  for 
public  review  and  comment  on  proposed 
revisions  to  the  "Guideline  on  Air 
Quality  Models  (Revised)".  EPA-450/2- 
78-027R  (1986).  and  Supplement  A  (1987) 
(hereinafter,  the  "Guideline").  Such 
revisions  are  based  on  analyses  of 
comments  received  at  the  Fourth 
Conference  on  Air  Quality  Modeling, 
held  October  1988,  and  are  proposed  as 
Supplement  B  to  te  Guideline. 

DATES:  The  fifdi  conference  will  be  held 
on  March  19, 1991  from  9  ajn.  to  5  p.m. 
As  needed  to  allow  for  presentation  of 
all  verbal  comments,  the  conference 
may  extend  to  noon  of  the  next  day. 
Requests  to  speak  at  the  conference 
should  be  submitted  to  the  individuals 
listed  below  by  March  12, 1991.  All 
written  comments  must  be  submitted  by 
May  6, 1991. 

AOORES8CS:  Conference:  The  conference 
will  be  held  in  the  GSA  Auditorium, 
GSA  National  Capitol  Region  Building, 
7th  and  D  Streets,  SW.,  Washington,  DC. 

Comments:  Written  statements  or 
comments  not  presented  at  the 
conference  should  be  submitted  (in 
duplicate  if  possible)  to:  Air  Docket  (LE- 
131).  Room  M-1500,  Waterside  Mall, 
Attention:  Docket  A-88-04,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20480. 

Copies  of  Supplement  B  (draft)  to  the 
Guideline  may  be  obtained  by  writing  or 
calling  Joseph  A.  Tikvart,  Source 
Receptor  Analysis  Branch,  MD-14,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  NC  27711, 
phone  (919)  541-5561.  Supplement  B 
(draft)  is  also  available  to  registered 
users  of  the  Support  Center  for 
Regulatory  Air  Models  Bulletin  Board 
System  by  downloading  the  appropriate 
file.  To  register  or  access  this  electronic 
bulletin  board,  users  with  a  personal 
computer  should  dial  (919)  541-6742. 

Docket  Items  referenced  in  this  notice 
as  well  as  comments  received  are 
maintained  at  Docket  A-88-04.  The 
docket  is  available  for  public  inspection 
and  copying  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  at  the  addresa 
above.  A  reasonable  fee  may  be  charged 
for  copying. 


KTIONCONTACR 

Joseirii  A.  Tikvart  Chiet  Source 
Receptor  Analysis  Branch  (MD-14). 
Office  of  Air  Quality  Planning  and 
Standards,  U.S.  Environmental 
Protection  Agency,  Researoh  Triangle 
Park,  NC  27711;  telephone  (919)  541-5562 
or  C.  Thomas  Coulter,  telephone  (919) 
541-0832. 

•UPPLEMCNTAIIY  mPOmiATIOfe 
Background 

The  Guideline  is  used  by  EPA.  States, 
and  private  industry  in  the  review  and 
preparation  of  new  source  permits  and 
SIP  revisions.  The  Guideline  serves  as  a 
means  by  which  consistency  is 
maintained  in  air  quality  analyses.  It 
was  first  incorporated  in  the  Code  of 
Federal  Regulations  in  1978  and  was 
subsequently  revised  in  1986  to  Include 
knowledge  concerning  medeling 
analyses  that  developed  since  the 
original  guidance  was  issued.  In  1988 
four  techniques  were  added  as 
Supplement  A  to  the  Guideline  as  a 
result  of  public  comments  on  the  1986 
revisions. 

To  support  the  process  of  developing 
and  revising  the  Guideline  during  the 
period  1977-1988,  the  First,  Second  and 
Third  Conferences  on  Air  Quality 
Modeling  were  held  as  required  by 
section  320  of  the  Clean  Air  Act  to  help 
standardize  modeling  procedures.  These 
modeling  conferences  provided  EPA 
with  comments  on  the  GuideUne  and 
associated  revisions,  thereby  facilitating 
introduction  of  improved  modeling 
techniques  into  the  regulatory  process. 

In  October  1988,  the  Fourth 
Conference  on  Air  Quality  Modeling 
was  hf  Id.  Its  purpose  was  to  advise  the 
public  tui  new  modeling  techniques  and 
to  solicit  comments  to  guide  EPA's 
consideration  of  any  rulemaking  needed 
to  further  revise  the  Guideline.  The  new 
models  provide  techniques  for  situations 
where  specific  procedures  had  not 
previously  been  available,  and  also 
improve  several  previously  adopted 
techniques.  These  new  te<^uiiques  and 
the  guidance  discussed  at  the  modeling 
conference  are: 

Complex  Terrain  Dispersion  Model. 
Ozone  precursor  point  source  modeling. 
Mobile  source  modeling  at  signalized 

intersections. 
Emissions  and  dispersion  modeling 

system  for  airports. 
Long-range  transport  models. 
Models  for  estimating  visibitity  impact 

of  specific  sources. 
Model  for  shoreline  dispersion. 
Valley  stagnation, 
On-eite  meteorological  prognun 

guidance. 
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Method  for  evaluating  modds. 
General  screening  tedmiquea. 
Regional  scale  oradeis. 
Modeling  techniques  for  air  pathway 
analyses. 

In  general,  EPA  solicited  comments  on 
(1)  w^bedier  the  tedmiques  are  soond  (2!) 
whether  they  should  be  adopted  for 
regulatory  api^cation.  and  (3)  whether 
limitations  on  use,  including  data  base 
requirements,  should  be  specified. 

All  comments  presented  at  the  fourth 
modeling  ctmference  and/or  sulnnitted 
to  Docket  A-88-04  are  encompassed  in 
Docket  Items  D-D,  II-E,  and  H-G.  Also, 
a  verbatim  transcript  of  the  ctmference 
proceedings  is  available  as  Docket  Item 
II-G-3a  and  b.  EPA  has  summarized 
these  comments,  developed  responses, 
and  drawn  conclusions  on  a;^)ropriate 
actions  in  the  document  "Summary  of 
Public  Comments  and  EPA  Responses 
on  the  Fourth  Conference  on  Air  Quality 
Modeling— October  1988"  (Docket  Item 
n-O-1). 

The  following  are  being  proposed  as 
models  or  analysis  procedures 
recommended  for  inclusion  in  the 
Guideline:  Complex  Terrain  Dispersion 
Model  (refined  model  acocmq>anied  by 
CrSCREEN  and  modifications  in  the  use 
of  other  screening  models);  CAL3QHC 
(carbon  oMHioxide  estimates  at 
signalized  intersections);  modeling  for 
air  pathway  analysis  of  toxic/hazardous 
pollutants  (consistent  multimedia  nse  of 
ISC  anu  otiier  models);  EDMS  (modehng 
system  for  airports);  on-site 
meteorological  program  guidance 
(e:q>ansion  of  current  guidance);  general 
screening  techniques  and  VISCREEN 
(updates  and  computerization  of  current 
screening  techniques);  method  for 
evaluating  models  (enhancement  of 
current  guidance).  For  the  most  part, 
these  models  and  analysis  iMt>cedures 
are  designed  for  operation  cm  or  to  be 
compatible  with  a  personal  computer. 

The  following  are  being  proposed  fw 
addition  to  Appendix  B  of  the  Guideline 
with  an  indicatiaa  that  diey  are 
available  for  application  in  the  onique 
circumstances  to  wiiich  they  apply  on  a 
case-by-case  basis:  Shoreline  Dispersion 
Kifodel  (sea/lalce  breeze  fumigation)  and 
WYND  valley  (valley  stagnation).  Two 
models  fedHng  in  a  similar  category  that 
are  already  in  Appendix  B  are: 
MESOPUFF-n  (long-range  transport) 
and  PLUVUE-n  (visibility). 

Besides  adding  new  techniques.  EPA 
is  also  proposing  to  clarify  and  update 
portions  of  the  Guideline  to  make  it 
consistent  with  current  regnlatory 
programs  that  have  been  established 
through  other  Agency  activities. 

These  models  and  other  dianges  will 
be  adopted  in  Supptement  B  (Draft)  to 


die  Guideline  (Docket  Item  III-B-1);  i 
tiie  "AOONCMCS"  section  of  this  Notice 
for  general  availability.  Of  die 
techniques  considered  at  the  fourth 
modeling  conference,  only  two  are  not 
being  proposed  for  further  action  at  thds 
time;  they  are  pc^t  aooroe  modeting  for 
ozone  precursors  and  regional  scale 
models. 

This  conference  is  serving  jointiy  as  a 
pubUc  hearing  on  proposed  amendments 
to  EPA  regulations  which  appear  at  40 
CFR  51.166  and  52.21.  lite  amendments 
relate  to  using  air  quality  models  and 
adding  by  reference  Supplement  B  to  the 
revised  modeling  guideline.  EPA  has 
previously  issued  a  notice  (see  56  FR 
5900-5907,  February  13, 1991),  on  a 
Public  hearing  concerning  these 
amendments. 

Public  Partidpadon 

The  Rfth  Conference  on  Air  Quality 
Modeting  will  be  open  to  the  public;  no 
admission  fee  is  charged.  The 
Conference  will  begin  in  the  morning 
with  briefings  by  ^A  offidals  on 
Supplement  B  concerning  proposed 
changes  and  additions  to  die  Guideline. 
Emphasis  will  be  on  complex  terrain 
dispersion  models,  mobile  source 
modeling  at  signalized  intersections,  and 
stability  classification  schemes  used  in 
on-site  meteorological  data  programs. 
The  conference  will  continue  with 
statements  from  representatives  of  the 
Air  and  Wcwte  Management 
Association,  fa)  the  afternoon,  invited 
statements  will  be  provided  by  the 
National  Academy  of  Sdences, 
representatives  of  State  and  local  air 
pollution  control  agencies,  and 
appropriate  Federal  agendas  indnding 
the  National  Science  Foundatioa  the 
National  Oceanic  and  Atmospheric 
Administration,  die  National  Institute  of 
Standards  and  Technology  (formerly, 
the  National  Bureau  of  Standards),  and 
others.  The  conference  will  then  be 
opened  to  statements  and  comments 
from  the  general  public. 

EPA  solidts  advice  and  comments 
especially  on:  (1)  Proposed  changes  to  40 
CFR  51.186  and  S2.21;  (2)  die  technical 
contoit  of  Supplement  B  and  its 
ad<q>tion  iar  regulatory  application:  (3) 
limitations  on  use,  induding  data  base 
requirements,  that  should  be  q>edfied 
for  the  techniques  proposed  in 
Supplement  B;  and  (4)  proposed  changes 
to  odier  sections  of  40  CFR  51  to  give 
status  to  long  standing  EPA  policy 
regarding  the  use  of  air  quatity  models 
in  several  regulatwy  programs  (e-g., 
51.46.  51.112.  51.117,  51.15a  51.180). 

Persons  wishing  to  speak  at  the 
conference  should  contact  EPA  at  the 
addreaa  given  in  the  "ramHCR 
mFORMATKM"  section  no  later  than 


March  12.  Such  persons  shook]  identifv 
the  organization  (if  any)  on  wlioae 
behalf  they  are  speaking  and  the  length 
of  presentation.  If  a  presentation  is 
projected  to  be  bnger  than  15  minutes,, 
the  presenter  should  also  state  why  a 
longer  period  is  needed.  Persons  failii^ 
to  submit  a  written  notice  but  desiring  to 
speak  at  the  conference  should  notify 
the  presiding  officer  immediately  before 
the  conference  and  will  be  scheduled  on 
a  time-available  basis. 

The  conference  will  be  conducted 
informally  and  chaired  by  an  EPA 
offidaL  There  will  be  no  sworn 
testimony  or  cross  examination.  A 
verbatim  transcript  of  the  conference 
proceedings  will  be  made  and  i^ced  in 
the  docket  Speakers  should  bring  extra 
copies  of  dieir  presentation  for  inclusion 
in  the  docket  for  the  convenience  of  the 
reporter  and  Um  Agency  panel.  Speakers 
will  be  permitted  to  enter  into  the  record 
any  additional  writien  comments  that 
are  not  presented  orally.  Additicmal 
written  statements  or  comments  should 
be  sent  to  the  Central  Docket  Section 
(see  ADDRESSES  section).  A  transcript  of 
the  proceedings  and  a  copy  of  all 
written  comments  will  be  maintained  in 
Docket  A-88-04  which  will  remain  open 
until  May  6, 1991  for  the  purpose  of 
receiving  additional  comments. 

Dated:  February  19, 1991. 

MichMl  Shapiro, 

Acting  Assistant  Administrator  for  Air  oitd 
Radiation. 

[FR  Doc  91-4368  Filed  2-22-91;  8:45  am] 


[FRL  3908-1] 

Clean  Water  Act  RMuttiortzatlon; 
Hamesaing  Market  Forcea  and 
Altemattve  Hnandng  llechanlams 

AQENCV:  Enviromnenta!  Protection 
Agency. 

ACTION:  Notice  of  a  meeting  to  gather 
information  on  the  nse  of  market  forces 
and  alternative  financing  to  support 
programs  mandated  by  the  Clean  Water 
Act  (CWA). 

SUMMAHV:  As  part  of  an  on-going  effort 
to  gadier  information  that  could  be  used 
in  the  reauthorization  of  CWA,  EPA  is 
conducting  a  series  of  symposia  on 
ma|or  croas-cutting  issues.  The  first 
meeting  of  the  s«ies  is  scheduled  for 
February  23-24  to  discuss  the  issue  of 
risk  and  to  identify  and  rank  the 
remaining  areas  of  significant  risks  to 
water  resources. 

The  sabiect  meeting,  which  is  the 
second  in  the  series,  will  address  the 
feasibility  of  using  market  forces  and 


\ 
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•Itenutive  funding  nwchanismt.  such  aa 
feet,  to  lielp  fund  CWA  mandated 
programs.  The  information  gathered  wili 
be  uaed  by  the  Agency  and  the 
Administration  to  identify  potential 
changes  to  CWA  that  would  stimulate 
additional  revenues  to  support  water 
programs. 

libe  meeting  will  cover  two  days  and 
is  open  to  the  pubUc.  The  Agency 
encourages  all  Interested  parties  to 
attend  including  Federal  State,  Indian 
Tribal  and  local  water  managers  as  well 
as  the  public  at-laise.  Edwin  Clark,  the 
Secretary  of  the  Delaware  Department 
of  Natural  Resources  and  Environmental 
Control,  will  chair  the  symposium.  A 

Sanel  of  experts  will  participate, 
rin*-  °ng  with  them  a  wide  array  of 
exp«.     a  in  economics  and  water 
quality  management 

Interested  parties  are  invited  to 
submit  written  comments.  If  possible, 
the  comments  should  be  submitted  to 
the  contact  person  listed  below  at  least 
one  week  prior  to  the  meeting  d^e  so 
they  may  be  made  available  to  lyieeting 
attendees. 

TMM  AND  DATC  March  14, 10  tq^5:30 
pjn. — March  15,  8:30  to  4. 1£ 

location:  Woodrow  WUsoi/School, 
Robertson  Hall  at  Princeton/University. 
Princeton.  New  Jersey. 

OTHm  mpomhation:  Background 
materials  provided  to  the  panelists  are 
available  upon  request 
PON  FURTNDI  INFOWMATIOtl  CONTACT: 

Caren  ].  Rothsteln.  United  States 
Envtronmental  Protection  Agency, 
Office  of  Water.  Telephoner202-382- 
5687,  FAX;  202-382-5711.     1 

Robert  H.  Wayland  m.  \ 

Acting  AMMiBtant  AdmuiJaUvtorfpr  Water. 

(FR  Doc  fn-«363  Filed  2-22-«l:  B:45  am] 


(AMS-FRL-3M7-7] 

Nonroad  EngbMC  and  VahtdM;  Public 
Wofkaliop 

AOtNCv:  Environmental  Protection 

Agency. 

action:  Notice  of  public  workshop. 


:  On  April  3  and  4, 1991,  the 
Environmental  Protection  Agency  (EPA) 
will  hold  a  public  workshop  to  discuss 
nonroad  engines  and  vehicles,  their 
technical  characteristics,  their 
emissions,  potential  strategies  for 
emission  control  and  difficulties 
therewith,  and  general  regulatory  issues. 
DATU:  The  workshop  will  be  convened 
at  9  a.m.  on  April  3  and  4. 1991.  If 
necessary  to  accommodate  all 


participants,  the  workshop  will  be 
continued  on  April  5. 

Persons  interested  in  making 
presentations  at  the  workshop  are 
requested  to  notify  the  Agency ^ntact 
listed  below  at  least  two  weeks  prior  to 
the  workshop  so  that  a  final  agenda  can 
be  prepared.  Written  comment  may  be 
submitted  to  the  same  Agency  contact 
until  April  28, 1901. 

ADOWlWl:  The  workshop  will  be  held 
at  the  U.S.  EPA  Motor  Vehicle 
Emissions  Laboratory,  256S  Plymouth 
Road.  Ann  Arbor,  Michigan  48105. 
PON  RIRTMCR  INTORMATION  CONTACT: 
Mr.  Kevin  A.  H.  Green.  Certification 
Policy  and  Support  Branch.  U.S. 
Environmental  Protection  Agency.  2565 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105.  Telephone:  (313)  668-4510.  FTS 
374-6510. 
SUPPLCMKNTAIIY  INTONMATION:  Title  II  of 

the  Clean  Air  Act  (CAA),  as  amended 
by  the  Clean  Air  Act  Amendments  of 

1990,  requires  EPA  to  study  emissions 
from  nonroad  engines  and  vehicles  to 
determine  the  contributions  of  such 
sources  to  air  pollution  in  areas  of  the 
country  which  fail  to  attain  the  National 
Ambient  Air  Quality.  Standards 
(NAAQS)  for  either  oaone  or  carbon 
monoxide.  In  doing  so,  EPA  must  study 
emissions  of  carbon  monoxide  (CO), 
volatile  organic  compounds  (VOC),  and 
oxides  of  nitrogen  (NOx).  EPA  may  also 
study  any  other  emissions  from  nonroad 
engines  and  vehicles  that  may 
contribute  to  air  pollution  which  may  be 
reasonably  anticipated  to  endanger 
public  health  or  welfare.  EPA  is  to 
complete  the  study  by  November  15, 

1991.  and  after  opportunity  for  public 
comment  determine  the  significance  of 
emissions  from  nonroad  engines  and 
vehicles.  Based  on  the  results  of  this 
study.  EPA  is  to  determine  whether 
regulation  is  needed  and  promulgate  by 
November  15, 1992  any  regulations 
applicable  to  nonroad  engines  and 
vehicles. 

While  on-road  vehicles  account  for 
most  of  the  nation's  mobile  source 
emissions,  substantial  reductions  have 
been  made  in  per-vehicle  automotive 
emissions  over  the  past  two  decades  of 
regulation.  Further  reductions  in 
emissions  from  on-road  vehicles  are 
thus  limited  and  may  be  achievable  only 
with  significant  and  expensive 
modifications.  In  contrast  emissions 
from  most  nonroad  engines  and  vehicles 
have  never  been  controlled.  The 
proposed  study  will  assess  the 
contribution  to  air  quality  problems  of 
emissions  from  nonroad  engines  and 
vehicles.  If  need  be.  EPA  must  then 
Issue  regulations  pertaining  to  these 
sources. 


Before  entering  the  regulatory  process, 
it  is  crucial  that  EPA  obtain  the  best 
available  information  about  nonroad 
engines  and  vehicles.  EPA  therefore   ' 
needs  to  gather  information  concerning 
types  and  characteristics  of  sources, 
industry  features,  source  populations 
and  usage  characteristics,  common 
emission  test  procedures,  current 
emission  levels,  potential  emission 
control  technologies,  and  potential 
problems  therewith  (e.g.,  safety,  noise, 
energy,  or  other  concerns).  This  list 
contains  some  information  that  is 
particularly  relevant  to  emission 
regulation.  EPA  is  soliciting  such 
information  in  advance  of  its 
determination  of  which  categories  to 
regulate  because  of  the  relatively  short 
time  allotted  by  the  CAA  for  regulation 
development  after  publication  of  the  air 
quality  impact  study. 

EPA  is  conducting  this  public 
workshop  to  solicit  input  from  the 
industry  and  other  knowledgeable 
parties  regarding  the  technologies 
present  in  nonroad  engines  and  vehicles, 
the  emissions  from  such  sources,  the 
potential  to  reduce  those  emissions,  and 
possible  difficulties  in  doing  so.  The 
range  of  nonroad  engines  and  vehicles  is 
large,  and  it  is  expected  that 
manufacturers,  marketers,  and  users  of 
the  following  products,  among  others, 
will  be  represented:  agricultural 
equipment  construction  equipment 
recreational  equipment  utility 
equipment  industrial  equipment  mining 
equipment  logging  and  forestry 
equipment  lawn  and  garden  equipment, 
all  marine  craft,  and  unregulated 
aircraft 

The  following  list  of  issues  constitutes 
a  preliminary  agenda  for  the  workshop. 
Comments  on  additional  items  to  be 
added  to  the  agenda  are  solicited. 

Issues  to  be  Addressed 

A.  Workshop  Organization 

Because  of  the  wide  range  of  different 
nonroad  engines  and  vehicles,  EPA  will 
allow  two  days  for  the  workshop.  To 
benefit  those  parties  who  have  had  little 
previous  interaction  with  EPA,  EPA  will 
begin  each  day  of  the  workshop  with  a 
brief  presentation  which  will  serve  as  an 
introduction  to  EPA  and  the  regulatory 
process.  So  that  wori(shop  participants 
may  choose  to  attend  only  sessions  of 
interest  to  them,  the  workshop  will  be 
organized  as  follows: 

1.  On  April  3,  nonroad  engines  and 
vehicles  employing  two-cycle  and  four- 
cycle gasoline  technology  will  be 
discussed.  Examples  of  sources  that 
should  be  discussed  on  April  3  Include, 
among  others,  the  following  types  of 
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equipment  utility,  lawn  and  garden, 
li^t  forestry.  snuiU  agricultural  a«I 
constructioo,  iiufaistrial.  small  marina 
vessels,  snowmobiles,  unregulated 
motorcycles  and  recreational  off- 
highway  vehicles,  and  piston  aircraft 

2.  On  April  4.  all  nonroad  engines  and 
vehicles  employing  (tiesel  technology 
will  be  discussed,  as  will  any  odier 
nonroad  engines  and  vehicles  not 
discussed  in  April  3.  Examples  of 
sources  that  should  be  discussed  on 
April  4  include,  among  others,  the 
following  types  of  equipment 
agricultural,  construction,  industrial, 
forestry,  mining,  and  marine  vessels. 

EPA's  decision  to  organize  the 
woricshop  In  this  manner  is  not  meant  to 
imply  how  nonroad  engines  and  vehicles 
will  eventually  be  categorized.  Nor  are 
these  divisions  meant  to  be  exclusive.  If 
potential  participants  cannot  decide  on 
which  day  to  attend,  they  should  attend 
on  the  day  whose  listed  topics  best 
approximate  their  particular  interests. 

It  is  expected  that  workshop 
participants  will  discuss  the  issues 
enumerated  in  sections  B,  C,  D,  and  E 
below. 

B.  Current  Nonroad  Engine  and  Vehicle 
Technology 

First  and  foremost  EPA  requests  any 
information  that  could  contribute  to  the 
emission  impact  study  discussed  above. 
Partid]>ants  in  the  workshop  are 
requested  to  provide  information  on  the 
different  types  of  nonroad  engines  and 
vehicles  and  on  the  current  technical 
features  of  those  sources.  EPA  also 
requests  information  on  source 
populations  (including  sales  and 
scrappage  rates),  usage  rates  (e.g..  hours 
per  year),  and  any  information  that 
woidd  allow  EPA  to  determine  how 
these  vary  by  nonattainment  area  and 
over  time.  Documentation  of  any 
emission  data  is  also  requested,  as  such 
data  will  be  needed  to  accurately 
estimate  nonroad  engine  and  vehicle 
contributions  to  air  pollution  in 
nonattainment  areas. 

C.  General  Regulatory  Issues,  Recent 
Actions 

EPA  seeks  information  concerning 
which  issues  will  arise  as  any  eventual 
regulations  are  developed  for  nonroad 
engines  and  vehicles.  Recent  state-level 
regulatory  efforts,  notably  those  made 
by  California,  may  have  brought  some  of 
these  issues  to  the  surface.  EPA  requests 
comment  on  the  following  general 
regulatory  issuer.  Source  categorization, 
emission  standards,  impacts  on  industry 
and  consumer,  manufacturer  lead  time, 
warranty  provisions,  enforcement  and 
any  other  general  regulatory  issues. 
Because  Califomia's  efforts  are  the 


furthest  along,  EPA  requests  connnent 
on  the  appropriateness  of  the  way  with 
wUch  thes*  isaoea  have  bean  addrenssed 
by  the  Califbmia  Air  Reaoorces  Board 
(CARB).  EPA  also  requests  comment  on 
bow  these  issues  may  differ  for 
regulatioa  at  state  and  federal  levels  ^ 
axid  on  bow  standardizatian  and 
compatibility  will  be  in^x>rtant  as 
regulations  are  developed  by  other 
nations. 

D.  Potential  Emission  Control  Strategies 

EPA's  study  of  emissions  from 
nonroad  engines  and  vehicles  may 
indicate  that  there  are  types  of  noiut>ad 
sources  for  which  regulations  would  be 
beneficial  to  air  quality.  Consequently, 
participants  are  requested  to  provide 
information  on  potential  emission 
control  strategies  and  the  probable  cost 
and  effectiveness  of  those  strategies. 

E.  Potential  Consequences  of  Emission 
Control 

In  considering  regulations  for  nonroad 
engines  and  vehicles.  EPA  must  also 
consider  the  possible  impact  of  emission 
controls  on  noise,  energy,  and  safety 
features.  Therefore,  EPA  requests 
information  on  the  potential  for  such 
impacts  and  on  any  noise,  energy,  or 
safety  regulations  that  apply  to  nonroad 
engines  and  vehicles. 

Dated:  February  19, 1991. 
MichMll 


Acting  ABsistant  Administrator  for  Air  and 
Radiotioa. 

[FR  Doc.  91-4368  Filed  2-22-m:  8;4S  am] 
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[Of>TS-«92«2A;  FRL  8879-ai 

Cartain  Chemicals;  Approval  of  a  Taat 
Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 

AcnoNc  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(hHl)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.3& 
EPA  has  designated  this  application  as 
TME-ei-7.  The  test  marketing 
conditions  are  described  below. 

EFFECTIVE  DATE  Feburary  14, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Darlene  Jones,  New  Chemicals  Branch. 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-611, 401  M  St  SW..  Washingtcm.  DC 
20460.  (202)  382-2279. 


rANV  MPORMATKNC  Section 
SCbXl)  d  TSCA  authorizes  EPA  to 
exen^jt  persons  from  premanufacture 
notification  (PMN)  requiremoits  and 
permit  them  to  manufacture  or  impcvt 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  die  substances  for  test 
marketing  pmposes  will  not  present  an 
unreasonable  risk  of  Infury  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  si^iificant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-OT-7.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  an  unreasonable  risk  oif 
injury  to  health  or  the  environment 
Production  volume,  use,  and  the  number 
of  customers  must  not  exceed  that 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
the  application  and  in  this  notice  most 
be  met. 

The  following  additional  restrictions 
apply  to  TME-91-7.  A  bUl  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  that  approved  in  the  TME. 
In  addition,  the  applicant  shall  maintain 
the  following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA: 

1.  Records  of  the  quantity  of  the  TME 
substance  produced  and  the  date  of 
manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  ciistomer  and  the  quantities 
supplied  in  each  shipment 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

TME-91-7 

Date  of  Receipt  January  8, 1991. 

Notice  of  Receipt  January  25. 1991  (56 
FR2925). 

Applicant  Confidential. 

Chemical:  (G)  Polyether  alcohol. 

Use:  Gasoline  additive. 

Production  Volume:  Confidential. 

Number  of  Customers:  ConfidentiaL 

Test  Marketing  Period:  ConfidentiaL 

Risk  Assessment  EPA  identified  nu 
significant  health  or  environmental 
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concerns  for  the  test  market  lubstance. 
Therefore,  the  test  market  actlvltiet  will 
not  present  any  unreaaonable  risk  of 
injury  to  health  or  the  environment 
The  Agency  reeervee  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment 

Dated  February  14. 1991.  f 

loin  W.  MaloB*. 

Dinctor,  Chemical  Control  Division,  Office  of 
Toxic  Substances. 

[FR  Doa  01-4370  Filed  Z-2^4n:  8:45  am] 
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UncM  Property  Site:  Notio*  Of 
PropoMd  8#tttonMnt 

Environmental  Protection 


Agency. 


ACnotk^N 


Notice  of  proposed  settlement 


Jnder  i 


section  122(h)  of  the 
ComprehensSeEnvironmental 
Response.  Comjlaqsadon  and  Liability 
Act  (CERCLA).  theUnitunmental 
Protection  Agency  (EPA^bas  agreed  to 
settle  claims  for  respouiftxosts  at  the 
Tlndall  Property  Site,  Lawrenceburg, 
Kentucky  with  Baker  Iron  and  Metal 
Company,  GTE  South.  Inc..  Kentucky 
Association  of  Electric  Cooperatives, 
Inc..  and  Kentucky  Utilities  Company. 
EPA  will  consider  public  comments  on 
the  proposed  settlement  for  thirty  days. 
EPA  may  withdraw  from  or  modify  the 
proposed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  Inappropriate, 
improper,  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Carolyn  McCall.  Waste  Programs 
Branch,  Waste  Management  Division, 
U.S.  EPA.  Region  IV.  345  Courtland 
Street  NE..  AtlanU.  Georgia  30365.  404- 
347-5050. 

Written  comment  may  be  submitted  to 
the  person  above  by  30  days  from  the 
date  of  publication. 

Dated  February  B,  1981. 
Dooaki  J.  Gutayard. 
Acting  Dinctor,  Waste  Management 
Division. 
[FR  Doc  91-43ft4  Filed  t-22r9l:  8:45  am] 
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Fhwl  NP0E8  OwtMvl  Pwiiiila  for  ttw 
01  and  Qm  Extraction  Point  Sourco 
CatoQOfyi  Onohoro  SuboteQOfy  " 
Stirtoo  of  LouMana  (LAQS20000),  Now 
Moxloo  (NMQ320000).  Oklahoma 
(OKQ320000),  and  Taxaa  (TXQ320000) 

Aomcv:  United  States  Environmental 
Protection  Agency. 
ACTKNC  Issuance  of  four  final  NPDES 
General  Permits. 


Region  e  of  the  United  States 
Environmental  Protection  Agency  (EPA) 
today  issues  final  NPDES  General 
Permits  for  oil  and  gas  facilities  in  the 
Onshore  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  in  the 
States  of  Louisiana.  New  Mexico. 
Oklahoma  and  Texas.  These  general 
permits  prohibit  all  discharges  of 
pollutants  to  waters  of  the  United  States 
from  those  facilities,  consistent  with 
EPA  guidelines  codified  at  40  CFR  part 
435.  subpart  C 

DAitM:  These  permits  are  effective  at 
12.-01  a.m.  Eastern  Daylight  Savings 
Time,  thirty  days  after  the  publication  of 
this  notice. 

ADONCtacs:  Notifications  reqaired  by 
these  permits  should  be  sent  to  the 
Director,  Water  Management  Division 
(eW),  EPA  Region  6. 1445  Ross  Avenue, 
Dallas.  Texas  75202. 
TON  RJKTNail  INPOnMATKM  CONTACTt 

Ms.  Ellen  Caldwell.  EPA  Region  8. 1445 
Ross  Avenue,  Dallas.  Texas  75202. 
telephone:  (214)  655-7190. 
aUPMiOMNTAIIV  iNroimATiow;  EPA 
issues  these  general  permits  pursuant  to 
its  authority  under  section  402  of  the 
Clean  Water  Act  33  U.S.C  1342.  Except 
as  noted  herein,  these  permits  apply  to 
all  Region  6  facilities  in  the  Onshore  Oil 
and  Gas  Point  Source  Extraction  Point 
Source  Category  (40  CFR  part  435, 
subpart  C).  They  do  not  apply  to 
facilities  (1)  in  the  Coastal  Subcategory 
(40  CFR  part  435.  subpart  D),  including 
facilities  which  would  be  classified 
Onshore  but  for  the  decision  in 
American  Petroleum  Institute  v.  EPA, 
661  F.  2d  340  (5th  Cir.  1981):  (2)  in  the 
Agricultural  and  Wildlife  Water  Use 
Subcategory  (40  CFR  part  435  subpart 
E):  (3)  in  the  Stripper  Subcategory  (40 
CFR  part  435.  subpart  F);  and  (4)  for 
which  Conoco  Inc  submitted  timely 
request  for  variance  on  the  basis  of 
fundamentally  different  factors,  i.e..  two 
facilities  in  the  Muldoon  Field  in  Fayette 
County,  Texas. 

EPA  Region  6  proposed  to  issue  these 
permiU  at  54  FR  35930  (August  3a  1989] 
and  provided  additional  notice  of  that 
proposal  In  the  Baton  Rouge  State 
Times,  the  Albuquerque  Journal  the 


Daily  Oklahoman  and  the  Houston  Post 
on  Sieptember  18. 1989.  The  comment 
period  was  originally  scheduled  to  end 
on  November  17. 1989.  but  was  extended 
to  January  IS.  1990. 

As  indicated  in  the  Agency's  proposal 
the  "no  discharge"  effluent  limitations  of 
the  permits  are  based  on  earUer 
determinations  that  they  are  achievable 
through  the  "best  practicable  control 
technology  currently  available"  (BPT), 
now  codified  as  the  Oil  and  Gas  Point 
Source  Extraction  Guidelines  at  40  CFR 
435.  EPA  Region  6  has  not  independently 
considered  "best  conventional 
treatment"  (BCT)  or  "best  available 
treatment"  (BAT)  technologies  for  the 
waste  streams  related  by  these 
permits.  Inasmuch  as  consideration  of 
those  treatment  technology  levels  could 
not  result  in  effluent  limitations  more 
stringent  than  the  BPT  "no  discharge" 
limitations,  it  is  the  best  professional 
judgement  of  EPA  Region  8  that  the  "no 
disdiarge"  limitations  of  the  permits 
also  constitute  BCT  and  BAT  levels  of  . 
control 

The  public  comment  period  on  the 
proposed  permits  ended  on  November 
17, 1989  and  susequently  extended  to 
January  15. 1990.  EPA  Region  6  has 
considered  all  comments  it  received. 
The  United  States  Fish  and  Wildlife 
Service;  the  State  of  New  Mexico  Healtli 
and  Environment  Department  the  State 
of  New  Mexico  Energy,  Minerals  and 
Natural  Resources  Department  Oil 
Conservation  Division:  the  Railroad 
Commission  of  the  State  of  Texas:  the 
Texas  Water  Commission;  the  Americaii 
Petroleum  Institute:  Mesa  Limited 
Partnership;  Conoco.  Inc.;  Exxon    ■ 
Corporation.  U.S.A.;  and  Phillips 
Petroleum  Company  submitted 
comments  on  EPA's  proposal  to  issue 
these  permits.  EPA  Region  6  has 
considered  all  comments  it  received.  In 
some  instances,  the  final  permits  differ 
from  the  proposed  permits  as  a  result  of 
comments. 

In  the  following  comments  summary, 
EPA  has  departed  from  the  literal  words 
of  the  commenters  for  clarity  and  to 
accommodate  consolidated  response  to 
multiple  comments  on  the  same  issue. 

Response  to  Public  Comments 

Comment  1 — EPA  should  clarify 
whether  the  location  of  the  well  head  or 
discharge  location  is  the  controlling 
factor  for  determining  applicability  of 
the  permits,  particularly  with  regard  to 
those  facilities  whose  onshore 
categorixation  has  been  suspended  in 
connection  with  the  remand  in 
American  Petroleum  Institute  v.  EPA, 
661  F.2d  340  (5th  Cir.  1981).  See  47  FR 
31554  (July  21, 1962). 
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Response  to  Comment  1 — ^Because  the 
"no  discharge"  effluent  limitations  of 
these  permits  are  based  on  technological 
capability,  not  water  quality  needs, 
applicability  of  the  permits  is  controlled 
by  the  nature  and  location  of  the  facility, 
not  location  of  a  discharge.  Because 
remote  locations  of  facility  components 
(e.g..  storage  tanks,  separators,  etc.) 
might  otherwise  subject  some  facilities 
to  limitations  under  more  than  one 
subcategory.  Region  6  has  chosen  to 
"locate"  facilities  by  well  head.  See  also 
Response  to  Comments  6  and  7,  below. 
The  Texas  and  Louisiana  facilities  at 
issue  in  American  Petroleum  Institute  v. 
EPA,  supra,  with  well  heads  in  the  area 
for  which  EPA  suspended  the  Onshore 
Subcategory  Guidelines  at  47  FR  31554 
(July  21. 1982],  are  not  subject  to 
LAG320000  or  TXG320000. 

Comment  2 — In  relevant  part,  40  CFR 
435.41  defines  "coastal"  as  "any  body  of 
water  landward  of  the  territorial  seas  as 
defined  in  40  CFR  125.1(gg),"  but  there  is 
no  40  CFR  125.1(gg].  How  does  EPA 
define  "territorial  seas?" 

Response  to  Comment  2 — Since 
promulgating  40  CFR  part  435,  EPA  has 
revised  its  NPDES  regulations  and  they 
no  longer  define  "territorial  seas."  The 
former  regulatory  definition  ws  a 
verbatim  recitation  of  CWA  section 
502(8),  which  defines  the  term  as  "the 
belt  of  the  seas  measured  from  the  line 
of  ordinary  low  water  along  that  portion 
of  the  coast  which  is  in  direct  contact 
with  the  open  sea  and  the  line  m£u-king 
the  seaward  limit  of  inland  waters,  and 
extending  seaward  a  distance  of  three 
miles."  See  38  FR  13528. 13530  (May  22. 
1973).  EPA  continues  to  rely  on  that 
statutory  definition. 

Comment  3 — The  permits  are  silent  on 
whether  an  onshore  operator  need  take 
any  action  to  obtain  coverage  under  the 
proposed  permits,  e.g.,  submission  of  a 
notice  of  intent  to  be  covered.  Because 
the  permits  impose  no  discharge  limits, 
applying  for  coverage  should  be 
unnecessary. 

Response  to  Comment  5 — EPA  agrees 
with  this  comment  These  general 
permits  do  not  require  submission  of  a 
notice  of  intent  to  be  covered. 

Comment  4 — Do  the  permits'  no 
discharge  requirements  apply  to 
discharges  to  wetiands  which  are  not 
adjacent  to  a  body  of  water.  i.e..  isolated 
wetiands  resulting  from  poor  drainage? 
Who  will  determine  whether  or  not  a 
particular  well  site  is  a  wetiand? 
Facilities  on  islands  should  be  subject  to 
permits  for  the  Coastal  Subcategory. 

Response  to  Comment  4 — The  onshore 
subcategory  guidelines,  to  which  these 
permits  apply,  includes  those  facilities 
"engaged  in  the  [sic)  production,  field 
exploration,  drilling,  well  completion 


and  well  treabnent  in  the  oil  and  gas 
industry  which  are  located  landward  of 
the  inner  boundary  of  the  territorial  seas 
.  .  .  and  which  are  not  included  within 
subpart  D  (Coastal  subcategory)  *  *  *." 
40  CFR  435.30.  Coastal  is  defined  at  40 
CFR  435.41(e)  as  "(1)  any  body  of  water 
located  landward  of  the  territorial  seas 
*  *  *  or  (2)  any  wetiands  adjacent  to 
such  waters."  In  the  preamble  to  the 
Federal  Register  notice  promulgating  the 
oil  and  gas  extraction  guidelines,  EPA 
stated  that  the  "coastal"  definition  was 
intended  to  encompass  "all  facilities 
located  over  waters  landward  of  the 
territorial  seas,  including  wetiands 
adjacent  to  such  waters."  (Emphasis 
added).  44  FR  22071  (April  13, 1979). 

The  Agency  also  explained  in  the 
same  preamble  that  one  basis  for  the 
regulatory  distinction  between  coastal 
wells  (which  are  allowed  to  discharge 
wastewater,  subject  to  certain 
limitations  that  are  set  forth  at  40  CFR 
435.42)  and  onshore  wells  (which  are 
subject  to  zero  discharge  requirement] 
was  that  "space  constraints  or 
reinjection  difficulties  may  operate  with 
respect  to  coastal  and  offshore 
platforms."  i.e.,  platforms  located  over 
water,  but  that  "no  such  conditions 
apply  to  these  wells  operating  on  land." 
(Emphasis  added.)  Id.^  The  coastal 
subcategory  definition  specifically 
included  wetiands  adjacent  to  bodies  of 
water  landward  of  the  territorial  sea 
within  the  coastal  category,  but  does  not 
address  facilities  located  over  isolated 
wetiands.  Based  on  the  distinction 
between  facilities  on  land  and  those 
over  water  that  was  drawn  in  the 
preamble  to  the  guidelines.  Region  6 
does  not  consider  facilities  over  water  in 
isolated  wetiands  onshore  facilities. 

Regarding  discharges  to  isolated 
wetiands,  the  guidelines  prohibit  the 
discharge  of  "waste  water  pollutants 
into  navigable  waters  from  any  source" 
in  the  onshore  subcategory.  (Emphasis 
added.)  40  CFR  435.32(a].  When  EPA 
promulgated  40  CFR  part  435,  its 
definition  of  "navigable  waters"  (now 
known  as  "waters  of  the  United  States") 
encompassed  certain  waters  actually 
used  in  interstate  commerce  and  their 
tributaries.  EPA  later  revised  its 
definition  of  waters  of  the  United  States 


■  On  thii  basit,  the  guideline*  removed  1,700 
well*  "which  operated  on  land  but  which 
discharged  into  coastal  waters"  from  the  coastal 
subcategory  and  reclassified  themr'as  onshore  or 
stripper,  depending  upon  their  rate  of  production.  Id. 
In  response  to  the  Court's  decision  in  API  v.  EPA 
661  F.2d  340  (Sth  Cir.  1961).  EPA  later  suspended  the 
applicability  of  the  onshore  guidelines  to  wells 
located  on  land  in  a  clearly  delineated  geographic 
area  in  Texas  and  Louisiana,  and  in  the  Santa 
Maria  Basin  of  California.  See  Response  to 
Comment  1.  No  other  wells  were  affected  by  this 
suspension. 


to  specifically  include,  among  other 
things,  wetiands  adjacent  to  waters  of 
the  United  States  and  intrastate  waters 
"such  as  *  *  *  wetiands,  the  use 
degradation  or  destruction  of  which 
would  affect  or  could  affect  interstate  or 
foreign  commerce  •  •  •"  and  "(W)hicl. 
are  or  could  be  used  for  industrial 
purposes  by  industries  in  interstate 
commerce  *  *  *,"  This  definition 
includes  many  relatively  small  isolated 
wetiands  not  associated  with  or 
"adjacent  to"  other  water  bodies 
supporting  interstate  commerce.  See  44 
FR  32854  (June  7, 1979).  When  it 
promulgated  40  CFR  part  435.  EPA 
cleariy  intended  to  prohibit  all  onshore 
subcategory  discharges  to  waters  within 
its  regulatory  jurisdiction.  In  the 
preamble  to  the  proposed  permits, 
Region  6  made  it  clear  that  the  permits 
were  intended  to  prohibit  the  discharge 
of  pollutants  from  onshore  facilities  to 
waters  of  the  United  States. 
Accordingly,  the  final  permits  prohibit 
discharges  from  onshore  facilities  to 
isolated  wetiands  which  are  waters  of 
tiie  United  States. 

In  part  I,  section  A,  the  final  permits 
now  reference  40  CFR  122.2  as  the 
applicable  regulatory  definition  for 
"waters  of  the  United  States."  Likewise, 
EPA  has  amended  the  permits  definition 
of  "Coastal"  to  include  all  wetiands.  As 
a  result  of  these  changes  to  the  proposed 
permit  language,  it  is  now  clear  that  no 
Onshore  Subcategory  facility  may 
discharge  to  isolated  wetiands  which 
are  waters  of  the  United  States  and  thai 
facilities  with  wellheads  in  any  waters 
inland  of  the  territorial  seas,  including 
isolated  wetiands,  will  not  be  subject  to 
these  Onshore  Category  permits,  but  the 
Coastal  Subcategory  permits  EPA 
intends  to  issue  in  the  future.  See,  e.g., 
55  FR  23348  (June  7. 1990). 

In.  planning  their  drilling  operations, 
operators  should  already  be  considering 
whether  their  facilities  will  be  located  in 
wetlands,  including  isolated  wetiands 
which  are  waters  of  the  United  States, 
to  assure  compliance  with  permitting 
requirements  for  the  discharge  of  dredge 
and  fill  material  under  CWA  section  404 
and  the  Corps  of  Engineers' 
implementing  regulations  at  33  CFR 
parts  323  and  328. 

Region  6  sees  no  reason  for  arbitrarily 
classifying  all  facilities  on  islands 
"coastal"  Some  of  the  islands  located 
south  and  east  of  the  Chapman  Line  (as 
geographically  defined  at  47  FR  31554) 
are  wetiands,  e.g.,  the  coastal  wetiands 
complex  in  the  Mississippi  river  delta 
area,  and  facihties  thereon  would 
generally  be  considered  "coastal." 
Conversely,  facilities  located  on  islands 
consisting  of  dry  emergent  lands,  e.g., 
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barrier  iilandi.  would  generally  be 
considered  "onshore."  It  should  be 
noted,  however,  that  these  and  other 
types  of  islands  may  support  multiple 
ecosystems  and  the  nature  of  the 
specific  area  in  which  the  wellhead  is 
located  controls  the  subcategory  into 
which  a  specific  facility  falls. 

Comment  5 — ^The  permits  prohibit 
"seepage"  bxun  receiving  pits  to  waters 
of  the  United  States.  It  would  be  very 
dinicult  or  impossible  to  have  zero 
seepage  over  geologic  time.  EPA  should 
clarify  the  meaning  of  the  term. 

Response  to  Comment  5 — In  response 
to  this  comment,  the  Agency  has  defined 
"seepage"  in  the  permits  as  the 
movement  of  wastewater  through  a 
porous  material  (e.g.,  reserve  pit  dike), 
in  sufficient  quantity  to  produce  visible 
surface  flow  trom  the  containment  area 
to  a  water  of  the  United  States  during 
the  life  of  the  facility. 

Comment  8 — Please  clarify  the  terms 
"ultimate  disposal"  and  "direct 
discharges"  as  used  in  connection  %vith 
the  permits.  The  Texas  Railroad 
Commission  has  issued  State  discharge 
permits  to  produced  water  treatment 
and  disposal  facilities  on  the  Texas 
coast.  These  facilities  receive  produced 
waters  from  others,  remove  free 
hydrocarbons  and  suspended  solids, 
then  discharge  the  treated  waters  into 
tidally  influenced  coastal  waters.  They 
generally  receive  produced  water  from 
Coastal  Subcategory  wells,  but  could 
accommodate  produced  waters  from 
wells  in  the  Onshore  Subcategory. 
Simply  stated,  would  it  violate  these 
permits  to  discharge  produced  water 
originating  at  an  Onshore  Subcategory 
facility  from  one  of  the  permitted 
produced  water  treatment  fadhties? 

Response  to  Comment  6 — Oil  and  gas 
drilling  and  production  wastes  are 
frequently  cycled  and/or  managed 
through  a  series  of  temporary  storage 
units  (e.g..  reserve  pits,  separator  units, 
holding  tanks).  Until  activity  ceases  at 
the  facility,  these  storage  units  confine 
the  wastes,  preventing  their  discharge, 
fiow  or  visible  seepage  to  waters  of  the 
United  States,  in  the  preamble  to  the 
proposed  permits  EPA  used  the  term 
"ultimate  disposal"  in  reference  to  the 
final  disposal  of  wastes  bom  such  units, 
indicating  that  such  ultimate  disposal, 
unlike  "direct  discharges".  wAs  not 
subject  to  these  permits,  but  nlight  be 
authorized  by  individual  NPDl|S 
permits.  See  54  PR  35931.  | 

In  considering  this  and  sevens  other 
comments,  however.  Region  6 
reevaluated  its  position  on  ultimate 
disposal  EPA  identified  a  number  of 
"no  discharge"  technologies  whicj^  may 
be  used  in  connection  with  ultimate 
disposal  of  produced  water  (e.g.,  land 


disposal  subsurface  reinjection. 
subsurface  disposal  to  a  salt  water 
aquifer,  evaporation)  at  41  FR  44942 
(October  13. 1976).  40  CFR  435.32(a)  thus 
prohibits  all  discharges  of  produced 
water  associated  «vith  Onsnore 
Subcategory  operations.  In  view  of  this 
unequivocal  regulatory  prohibition,  the 
permits  prohibit  the  discharge  of  any 
wastewater  emanating  from  an  Onshore 
Subcategory  facility  to  waters  of  the 
United  States,  regairdless  of  whether 
those  discharges  might  be  classified  as 
"direct  discharges"  or  "ultimate 
disposaL" 

The  coastal  produced  water  treatment 
and  disposal  facilities  to  which  the 
comment  refers  discharge  to  waters  of 
the  United  States  and  are  therefore  not  a 
permissible  method  of  disposal  for 
wastes  generated  by  oil  and  gas 
facilities  in  the  Onshore  Subcategory. 
Oil  and  gas  operators  discharging 
Onshore  Subcategory  waste  from 
remote  locations  or  facilities  will  be 
subject  to  enforcement  actions  for 
violations  of  the  permits.  The  operators 
of  such  treatment  and  disposal  facilities 
may  also  be  Uable  for  sudi  violations. 

Comment  7— Most  states,  including 
Texas,  prohibit  the  discharge  of  muds 
and  cuttings,  but  allow  the  discharge  of 
water  which  has  come  into  contact  with 
them  from  the  various  working  pits.  At  a 
typical  facility,  such  water,  stormwater 
and  wash  water,  is  channeled  to  pits  to 
prevent  the  accidental  release  of 
pollutants.  At  the  completion  of  drilling 
operations,  the  water  in  pits  is  treated  to 
remove  solids  and  hydrocarbons,  then 
tested  to  determine  whether  the 
composition  complies  with  state  water 
quality  criteria.  After  obtaining  a  permit 
or  other  approval  from  the  responsible 
state  agency,  the  operator  may 
discharge  the  remaining  water  in  the  pit. 
Are  such  discharges  subject  to  the 
permits? 

Response  to  Comment  7 — As  required 
by  40  CFR  435.32(a).  the  permits  prohibit 
the  discharge  of  waste  water  that  has 
come  into  contact  with  muds  or  cuttings 
or  other  pollutants  from  any  Onshore 
Subcategory  source  associated  with 
production,  field  exploration,  drilling, 
well  completion,  or  well  treatment  This 
prohibition  is  a  technology-based 
effluent  limitation  grounded  in 
application  of  BPT,  not  water  quahty.  It 
thus  applies  whedier  or  not  the  water  is 
clarified  and  whether  or  not  its 
discharge  would  comply  with  state 
water  quality  standards. 

The  permits  prohibit  only  discharges 
to  waters  of  the  United  States. 
Wastewater  that  has  come  into  c&ntact 
with  muds  and  cuttings  may  thus  be 
removed  from  reserve  pits  and  disposed 
of  by  any  method  which  does  not 


involve  discharge  to  waters  of  the 
United  States  and  which  complies  with 
applicable  state  regulatory 
requirements.  See  also  Responses  to 
Comments  1  and  6. 

Comment  B — In  some  production 
operations,  fresh  water  (typically  well 
water)  is  allowed  to  cascade  over  a 
series  of  flowlines  which  contain  natural 
gas,  cooling  the  gas  and  allowing  more 
efficient  removal  of  entrained  water 
vapor  prior  to  sale.  The  cooling  water 
never  contacts  produced  fluids  and  is 
thus  uncontamlnated.  The  only  change 
noticeable  in  its  composition  is  a  slight 
increase  in  temperature  which  quickly 
dissipates  after  discharge.  This 
uncontamlnated  water  discharge,  as 
well  as  the  discharge  of  pipeline  test 
water,  should  be  allowed  under  the 
general  permits. 

Response  to  comment  3 — EPA  has 
historically  associated  noncontact 
cooling  water  and  pipeline  test  water 
with  pipeline  operations  beyond  the 
ambit  of  the  Oil  and  Gas  Extraction 
Point  Source  Category  and  thus  the 
development  document  on  which  the 
Agency  based  the  part  435  guidelines    - 
includes  no  information  on  treatment 
technologies  which  might  be  appUed  to 
such  wastewaters.  Certainly,  EPA 
Region  6  did  not  consider  these 
wastestreams  when  it  proposed  these 
general  permits.  Accordingly,  the 
discharges  are  not  regulated  by  these 
general  permits. 

Comment  9 — How  will  EPA  identify 
facilities  subject  to  the  Agricultural  and 
Wildlife  Use  Subcategory? 

Response  to  Comment  9 — 40  CFR 
435.50  and  435.51  requires  that  the 
Agricultural  and  Wildlife  Use 
Subcategory  facilities  be  located  west  of 
the  98th  meridian  and  the  produced 
waters  must  actually  be  used  for  such 
purposes  during  diicharge  periods. 

Comment  10 — New  technologies, 
which  can  economically  remove  solids 
from  produced  water,  reportedly  can 
treat  waters  which  are  suited  for 
discharge.  Are  such  treatment 
procedures  and  subsequent  discharges 
not  direct  dischaiges  and  thus  excluded 
from  coverage  under  the  general 
permits? 

Response  to  Comment  10— Aa  7 
required  by  40  CFR  435.32(a),  these 
permit  prohibit  the  discharge  of 
produced  water  derived  from  onshore 
wells  whether  the  water  has  been 
treated  or  not  (also  see  response  to 
Comments  6  and  7). 

Comment  11 — ^The  proposed  permits 
indicate  Onshore  Subcategory  wells  in 
which  production  falls  below  10  barrels 
a  day  after  the  effective  date  of  the 
permits  will  not  become  stripper  wells.     , 
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There  is  no  sound  legal  or  policy  basis 
for  subjecting  such  wells  to  the  zero 
discharge  limitations  of  the  Offshore 
Subcategory  permits.  Approximately 
70%  of  the  wells  in  Texas  currently 
produce  less  than  ten  barrels  of  oil  per 
day.  If  these  wells  are  forced  to  comply 
with  a  no  discharge  limit  many  will 
have  to  be  shut  down. 

Response  to  Comment  11 — EPA's 
regulations  at  40  CFR  435.60  state  that 
the  provisions  of  the  stripper 
Subcategory  "are  applicable  to  those 
onshore  facilities  which  produce  10 
barrels  per  well  per  calendar  day  or  less 
of  crude  oil  and  which  are  operating  at 
the  maximum  feasible  rate  of 
production."  "The  average  production 
per  oil  well  at  a  field  *  *  *  Serves  as  the 
basis  for  categorization"  in  the  Stripper 
Subcategory.  44  FR  20073  (April  13, 
1979).  Part  435  does  not  specifically 
address  the  issue  of  whether  facilities  or 
wells  producing  more  than  ten  barrels  a 
day  whose  production  later  falls  below 
that  level  are  to  be  considered  strippers. 
EPA  interprets  its  guidelines,  however, 
as  excluding  such  facilities  from  the 
Stripper  Subcategory. 

The  basis  for  exempting  stripper 
facilities  from  the  zero  discharge 
requirement  of  the  Onshore  Subcategory 
was  the  unacceptable  economic  impact 
of  installing  evaluated  treatment 
technologies  to  marginally  profitable 
wells  which  could  produce  no  more  than 
ten  barrels  of  oil  per  day.  41  FR  44942 
(October  12, 1976).  Limitations  for 
discharges  from  stripper  facilities  were 
thus  "reserved  pending  study  of  other, 
less  capital-intensive,  control 
technologies."  (Emphasis  added.)  Id. 
Conversely,  zero  discharge  was  foimd 
attainable  by  Onshore  Subcategory 
facilities  capable  of  producing  more 
than  ten  barrels  of  crude  oil  per  day. 
Once  Onshore  operators  make  the 
capital  investment  to  meet  the  zero 
discharge  requirement  no  additional 
capital  costs  must  be  incurred  to 
continue  meeting  that  requirement  if 
maximum  feasible  production  falls 
below  10  barrels  a  day. 

Because  operation  and  maintenance 
(O&M)  costs  were  not  a  basis  for 
exempting  stripper  facilities  frt>m  the 
zero  discharge  requirements  of  the 
guidelines,  such  costs  are  not 
determinative  in  interpreting  stripper 
exemption.  Nevertheless,  EPA  Region  6 
believes  O&M  costs  on  installed  control 
systems  are  minimal.  EPA  has 
determined  that  the  average  cost  (after 
taxes)  of  disposing  of  produced  brine  in 
a  class  n  injection  well,  for  instance,  is 
no  more  than  20  cents  a  barrel  (based  on 
a  worst  case  scenario  and  generally 
varying  with  the  distance  to  the 


injection  well  and  means  of  transport 
thereto)  and  the  O&M  costs  of  some 
other  disposal  technologies,  e.g., 
evaporation,  may  even  be  lower. 

Contrary  to  the  implication  of  the 
comment  no  well  or  field  which  is 
properly  subject  to  the  Stripper 
Subcategory  on  the  effective  date  of  the 
permits  will  be  forced  to  shut  down. 
They  will  remain  subject  to  the  Stripper 
Subcategory.  Likewise,  future  wells 
which  are  never  capable  of  producing 
more  than  ten  barrels  of  crude  oil  will 
generally  be  regulated  as  strippers.  The 
permits  only  prohibit  Onshore 
Subcategory  wells  capable  of  production 
in  excess  of  ten  barrels  of  crude  oil  per 
day  from  lapsing  into  the  Stripper 
Subcategory  if  and  when  producing 
capacity  declines. 

Comment  12— The  Agricultural  and 
Wildlife  Water  Use  Subcategory  is 
currently  limited  to  facilities  West  of  the 
98th  meridian,  yet  some  wells  East 
thereof  produce  water  of  sufficient 
quality  to  support  wildlife  and 
agriculture.  EPA  should  address  these 
"special  case"  facilities  in  connection 
with  its  issuance  of  these  permits. 

Response  to  Comment  12— EPA 
Region  6  has  not  proposed  to  deviate 
frt>m  the  geographical  boundaries  of  the 
Agricultural  and  Wildlife  Use 
Subcategory  as  codified  at  40  CFR 
435.50  nor  will  it  in  responding  to  public 
comment  on  its  issuance  of  these 
permits.  There  is  nevertheless  one 
"special  case"  which  the  Agency  will 
address  in  separate  proceedings.  On 
April  24, 1979,  Conoco  Inc.  applied  for 
"fimdamentally  different  factors" 
variances  to  allow  discharges  of 
produced  water  from  two  facilities  a 
short  distance  East  of  the  98th  meridian 
in  the  Muldon  Field  in  Fayette  County, 
Texas.  Although  Conoco's  variance 
request  met  the  deadline  established  in 
CWA  Section  301(n)(2),  EPA  has  not  yet 
acted  on  it  either  individually  or  in 
connection  with  these  permits.  To 
process  Gonoco's  pending  request  EPA 
will  propose  issuance  of  an  individual 
permit  for  the  discharges  at  issue,  thus 
ensuring  adequate  opportunity  for  public 
review  and  comment 

Comment  13 — ^Under  the  Water 
QuaUty  Act  of  1987,  EPA  may  not 
require  permits  for  point  source 
discharges  of  uncontamlnated  storm 
water  until  at  least  February  4. 1992. 
Some  discharges  subject  to  the  proposed 
general  permits  could  become  pari  of  a 
stormwater  discharge,  however,  and 
EPA  should  clarify  that  stormwater 
discharges  are  not  regulated  by  the 
permits. 

Response  to  Comment  13 — As 
required  by  40  CFR  435.32(a),  the 


permits  prohibit  the  discharge  of  all 
wastewater  pollutants  from  Onshore 
Subcategory  facilities,  including  but  not 
limited  to  drilling  fluids,  drill  cuttings, 
produced  water,  produced  sand,  deck  or 
floor  drainage,  well  treatment  fluids, 
and  workover  fluids.  Discharges 
regulated  under  the  permits  are 
prohibited,  whether  or  not  they  are 
commingled  with  stormwater  and  no 
discharge  regulated  under  these  permits 
is  likely  to  consist  of  uncontamlnated 
stormwater.  Rig  and  deck  drainage,  for 
example,  generally  contains  waste  from 
deck  spills  of  trilling  fluids  and  cuttings, 
regardless  of  whether  it  is  generated  by 
storm  events  or  maintenance 
washdowns. 

Comment  14 — Oil  and  gas  separation 
faciUties  are  normally  diked  as  a 
precautionary  measure  to  prevent 
accidental  release  of  oil  and  produced 
water.  These  diked  areas  periodically 
fill  with  rainwater  which  must  be 
removed,  typically  by  discharge  to  the 
surrounding  environment.  These 
discharges  are  currently  regulated  under 
the  Spill  Prevention  Control  and 
Countermeasure  (SPCC)  regulations  at 
40  CFR  part  112,  which  prohibit  the 
discharge  of  stormwater  from  diked 
areas  if  a  sheen  is  present  and  require 
development  of  specific  plans  to  prevent 
discharge  of  pollutants.  Such  discharges 
should  be  excluded  from  coverage  under 
these  general  permits. 

Response  to  Comment  14— The 
discharges  to  which  this  comment  refers 
consist  of  uncontamlnated  stormwater 
which  EPA  may  not  now  regxilate.  See 
Response  to  Comment  13.  Accordingly, 
the  permits  impose  no  limits  on  such 
discharges  unless  they  are  commingled 
with  wastes  regulated  under  this  permit 

Comment  15 — Blow-out  preventer 
fluid  and  produced  sand  should  be 
excluded  from  coverage  by  the  permits 
since  the  former  is  not  used  onshore  and 
the  latter  is  not  covered  by  guidelines. 

Response  to  Comment  15 — Because  it 
occurs  in  shallow  horizons  or  in  geologic 
settings  where  expected  down-hole 
pressures  are  low,  much  onshore  drilling 
is  accomplished  without  blow-out 
preventers.  Since  these  conditions  are 
not  apphcable  to  all  facihties.  The 
permits  accordingly  prohibit  the 
dischai*ge  of  blowout  preventer  fluids. 

Contrary  to  the  allegation  of  the 
comment  40  CFR  435.32(a)  expressly 
prohibits  the  discharge  of  produced  sand 
from  Onshore  Subcategory  facilities.  It 
should  be  noted  that  the  permits' 
prohibition  on  discharges  of  produced 
sand  apply  to  all  facility  sources  of 
produced  sand,  including  oil/water 
separators,  production  test  pits,  and 
temporary  storage  tanks. 
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Comment  16 — The  proposed  permiU 
require  that  operatora  comply  with  best 
management  practices  (fiMFs]  codified 
in  state  regulations.  EPA  lacks  authority 
to  impose  this  requirement  on  the  oil 
and  gas  industry  through  the  issuance  of 
NPDES  permits. 

Response  to  Comment  16 — EPA 
possesses  ample  authority  to  impose 
this  BMP  requirement  in  NPDES  permits. 
CWA  section  402(a)(2)  requires  that 
EPA  "prescribe  conditions  in  issuing 
such  permits  to  assure  compliance  with 
"effluent  limitations  imposed  in 
accordance  with  CWA  i  402(a)(1).  See 
generally,  Montgomery  Environmental 
Coalition  v.  Costle,  646.  F.2d  568  (DC 
Cir.  1980);  NRDC  v.  U.S.  EPA.  822  F.2d 
104  (DC  Cir.  1987);  40  CFR  122.44|(k).  The 
state  requirements  at  issue  are  QMFs 
assuring  compliance  with  the  "nib 
discharge"  limits  of  the  permits.  Because 
they  go  beyond  the  prohibition  of 
discharges,  imposing  specific 
implementation  requirements,  these 
state  BMP  requirements  are  moreover 
"more  stringent  limitation(8) 

*  *  *  necessary  to  meet 

*  *  '  treatment  standards 

*  *  *  established  pursuant  to 

*  •  *  State  law  or  regulations.  Hence 
CWA  Sections  402(a)(1)  and  301(b)(1)(C) 
also  authorixe  their  imposition  in 
NPDES  permits. 

Comment  17 — ^The  proposed  permits 
include  effluent  limitations,  BMFs  and 
reporting  requirements  which  duplicate 
state  regulatory  requirements.  There  is 
no  need  for  these  requirements,  but  they 
may  subject  operators  to  duplicate 
enforcement  proceedings  and  liabilities. 
Enforcement  of  such  measures  is  best 
left  to  the  states. 

Response  to  Comment  17 — EPA 
generally  lacks  authority  to  exempt 
point  source  discharges  from  the  Clean 
Water  Act  permitting  requirements. 
NRDC  V.  Coetle  568  F.2d  1360  (DC  Cir. 
1977).  It  thus  cannot  disclaim 
responsibility  for  regulating  any  point 
source  because  it  is  already  regulated 
by  states  without  an  approved  NPDES 
program.  By  incorporating  some  state 
requirements  by  reference  in  the 
permits,  however,  EPA  is  avoiding 
inconsistent  Slate  and  Federal 
requirements.  The  comment's 
observation  that  operators  may  be 
subjected  to  parallel  state  and  federal 
enforcement  proceedings  for  violating 
the  same  substantive  requirement  is 
accurate.  Whether  such  parallel 
proceedings  are  appropriate  is  a 
decision  best  made  in  connection  with 
individual  violations. 

Comment  18 — EPA  should  resolve 
issues  underlying  these  permits  in  the 
context  of  rulemaking  proceedings,  and 
more  specifically,  in  the  pending 


rulemaking  on  the  effluent  guidelines, 
not  in  the  issuance  of  these  general 
permits. 

Response  to  Comment  18 — The 
proceedings  under  which  EPA  is  issuing 
these  general  permits  are  rulemaking. 
Although  the  part  435  guidelines  on 
which  the  effluent  limitations  of  these 
permits  are  based  are  under 
consideration.  Region  6  need  not  wait 
until  amended  guidelines  are 
promulgated  to  issue  these  permits. 
Comment  19— How  will  EPA  set 
dischaige  limitations  for  toxics 
indicated  in  part  UIDA  of  the  p<>rmits7 
Do  discharges  of  toxic  substances  not 
specifically  listed  in  the  permits  violate 
the  permits? 

Response  to  Comment  19 — ^The 
reports  on  potential  toxics  discharges 
required  by  part  IILD.4  of  the  permits 
are  primarily  for  information  purposes. 
The  permits  prohibit  all  discharges 
regardless  of  the  presence  of  toxic 
pollutants.  Thus  a  discharge  of  effluent 
containing  toxics  not  specifically  listed 
in  the  permit  would  be  a  violation. 

Comment  20— JliB  permits  will  allow 
degradaton  of  the  environment  to  the 
extent  caused  by  choronic  spills,  leaks 
and  discharges  degrading  the 
environment 

Response  to  Comment  20— To  the  full 
extent  it  has  authority  to  regulate  them 
under  section  402  of  the  Act,  EPA, 
Region  6  has  prohibited  spills,  leaks  and 
discharges  in  these  permits. 

Comment  21 — The  permits  do  not 
adequately  address  the  issue  of  onsite 
disposal  of  potentially  toxic  waste  in 
upland  areas.  State  limitations  on 
closure  of  temporary  storage  pits  are 
inadequate  and  unacceptable  post 
closure  residues  of  oil  and  heavy  metals 
have  been  found  to  be  at  unsuitable 
levels  in  some  environmentally  sensitive 
trust  areas  managed  by  the  U.S.  Fish 
and  Wildlife  Service.  The  Service  thus 
favors  individual  not  general  permits. 

Response  to  Comment  21 — EPA's 
NPDEiS  permitting  authority  is  limited  to 
regulation  of  distiiarges  to  waters  of  the 
United  States.  To  the  extent  that  state 
requirements  avoid  such  discharges. 
EPA  has  incorporated  them  by  reference 
in  the  permits.  The  Agency  cannot, 
however,  regulate  all  onsite  land 
disposal  practices  under  the  Clean 
Water  Act  Because  most  states 
independently  regulate  facility  closure 
on  a  case-by-case  basis,  EPA  suggests 
that  the  Service  may  wish  to  provide 
similar  comments  in  connection  with 
such  state  proceedings. 

Comment  22— The  requirement  that 
permittees  report  "any  noncompliance 
with  these  permits,  bypass  or  upset"  in 
part  III.D.2  of  the  permits  should  only 


apply  to  discharges  which  may 
endanger  health  or  the  environment. 
Response  to  Comment  22— la  these 
"zero  discharge"  permits.  Region  6  has 
forgone  some  reporting  requirements 
routinely  imposed  in  other  NPDES 
permits,  e.g.,  submission  of  quarterly 
discharge  monitoring  reports,  and  the  24 
hour  reporting  requirement  is  thus  of 
increased  significance.  Section  III.D.2  of 
each  permit  requires  that  all  discharges 
(including  discharges  which  may  be 
subject  to  the  affirmative  defenses  of 
bypass  and  upset  imder  the  terms  of  the 
permits)  be  reported  within  24  hours, 
regardless  of  whether  they  endanger 
health  or  the  environment.  The 
qualifying  phrase  suggested  by  the 
comment  would  allow  permittees  to 
unilaterally  determine  whether  they 
should  report  their  discharges, 
unacceptably  interfering  with  EPA's 
ability  to  enforce  the  permits.  EPA  may. 
of  course,  consider  the  effects  of  a 
discharge  in  determining  whether  to 
institute  enforcement  proceedings  and 
the  nature  of  such  proceedings. 

Comment  23 — ^The  proposed  permits 
contain  specific  typographical  and 
notational  errors. 

Response  to  Comment  23 — The 
typographical  and  notational  errors 
identiHed  by  the  commentators  have 
been  corrected  in  the  final  permits. 

State  Certification:  Section 
301(b)(1)(C)  of  the  Clean  Water  Act,  33 
U.S.C.  1311(b)(l)(q  requires  that  NPDES 
permits  include  conditions  insuring 
compliance  with  State  water  quality 
standards.  Under  section  401(a)(1)  of  thp 
Act,  33  U.S.C.  1241(a)(1).  EPA  may  not 
issue  a  permit  until  an  affected  state 
grants  or  waives  certification  of 
compliance  with  appropriate 
requirements  of  the  Act  and  State  law. 
The  States  of  New  Mexico  and 
Oklahoma  have  certified  these  permits. 
The  States  of  Louisiana  and  Texas  have 
waived  their  certification  rights. 

Endangered  Species  Act:  In  relevant 
part,  section  7  of  the  Endangered 
Species  Act  (ESA)  and  its  implementing 
regulations  (50  CFR  part  402)  requires 
that  all  federal  agencies  ensure  that 
their  actions,  such  as  permit  issuance, 
do  not  jeopardize  the  continued 
existence  of  an  endangered  or 
threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
their  critical  habitats.  In  connection  with 
its  proposal  to  issue  these  general 
permits.  EPA  found  that  issuance  of  the 
permits  was  unlikely  to  adversely  affect 
any  listed  spedes  or  critical  habitat  and 
indicated  It  would  seek  concurrence 
from  the  U.S.  Fish  and  Wildlife  Service 
in  that  finding.  See  54  FR  35939,  35932 
(August  30. 1989).  The  U.S.  Fish  and 
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Wildlife  Service  has  concuned  with  this 
finding. 

Coastal  Zone  Management  Act 

In  accordance  with  section  307(c)(3)  of 
the  Coastal  Zone  Management  Act.  the 
Louisiana  Coastal  Management  Division 
of  the  State  of  Louisiana  Department  of 
Natiiral  Resources  has  reviewed  NPDES 
permit  LAG320000  and  found  its 
issuance  consistent  with  the  Louisiana 
Coastal  Resources  Program. 

Econamic  Impact  (E.0. 12291) 

The  Office  of  Management  and  Budget 
was  exempted  this  action  from  the 
review  requirements  of  Executive  Order 
12291  pursuant  to  section  8(b)  of  that 
order.  The  economic  and  inflationary 
effects  of  the  regulations  (40  CFR  435)  on 
which  these  permits  are  based  were 
evaluated  in  accordance  with  Executive 
Orders  11821  and  12044. 

Paper  Work  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  by  these 
general  permits  under  the  Paper  Work 
Reduction  Act  of  198a  44  U.S.a  3501.  et 
seq.  The  information  collection 
requirements  of  these  permits  have  been 
approved  by  the  Office  of  Management 
and  Budget  in  prior  submissions. 

Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C  605(b),  I  certify 
that  these  general  permits  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  Final  NPDES 
Permits  LAG320000,  NMG320000, 
OKG320000.  and  TXG320000,  printed 
below,  are  hereby  issued. 

Dated:  February  11, 1981. 
Robert  E.  Layton  |r..  P.E^ 
Regional  Administrator,  EPA,  Region  ft 

General  NPDES  Permit  for  the  Oil  and 
Gas  Extraction  VtAnX  Source  Category. 
Onshore  Subcategory 

Permit  No.  LAG320000— State  of 

Louisiana 

Permit  No.  NMG3^0000— State  of  New 

Mexico 

Permit  No.  OKG320000— State  of 
Oklahoma 

Permit  No.  TXG320000— State  of  Texas 

This  permit,  issued  under  the 
provisions  of  the  Federal  Water 
Pollution  Control  Act  as  amended  (33 
U.S.C.  1251  et  seq:  the  "Act"),  prohibits 
the  discharge  of  pollutants  fit)m  any 
onshore  oil  and  gas  wells  and  facilities 
as  defined  in  40  CFR  part  435,  subpart  C 
(Onshore  Subcategory)  and  modified  at 
47  FR,  31554.  July  21. 1982.  It  does  not 
apply  to  wells  m  facilities  in  the 
Agricultiird  and  Wildlife  Use 


Subcategory  (as  defined  at  40  CFR  435. 
subpart  E).  Likewise,  it  does  not  apply  to 
existing  wells  which,  at  the  time  of 
permit  issuance,  fall  within  the  Stripper 
Subcategory  as  defined  at  40  CFR  435, 
subpart  F.  but  onshore  wells  in  which 
production  later  falls  below  10  barrels 
per  day  shall  remain  subject  to  this 
permit  This  permit  also  does  not  apply 
to  two  locations  in  Conoco's  Muldoon 
Field,  Fayette  County,  Texas  nor  to 
those  wells  or  appurtenant  fadlities 
whose  well  heads  are  located  in  any 
water  of  the  United  States  (as  defined  at 
40  CFR  122.2). 

To  the  extent  that  applicability  of  this 
permit  is  based  on  the  geographical 
location  of  wells  or  fac^ties,  the 
location  of  the  wellhead  shall  be 
determinative,  i.e.,  pollutant  discharges 
which  are  prohibited  at  the  location  of 
the  well  head  may  not  be  discharged  at 
other  locations. 

This  permit  prohibits  the  discharge  of 
any  pollutant  from  wells  or  facilities 
subject  to  its  terms.  Said  pollutants 
include  (but  are  not  limited  to): 

Drilling  Fluids 

Drill  Cuttings 

Produced  water 

Produced  sand 

Deck  and  Rig  Floor  Drainage 

Blowout  Preventer  fluid 

Well  Treatment  Fluids 

Further  description  of  said  pollutants, 
as  well  as  moiutoring,  reporting,  and 
other  requirements  are  set  forth  in  parts 
I,  II,  and  in  of  this  permit  This  permit 
shall  become  effective  when  issued,  and 
expire  at  midnight  on  February  25, 1996. 

Signed  this  11th  day  of  February.  1991. 
Myron  O.  Knudson.  P.E., 
Director,  Water  Management  Division,  EPA 
Region  8. 

Part! 

(Applicable  to  LAG320000.  NMG320000. 
OKG320000,  TXG32O00O) 

Section  A.  General  Permit  Coverage 

General  Permit  Limits 

(Applicable  to  LAG320000) 

This  permit  prohibits  dischaiges  into 
waters  of  the  United  States  as  defined  at 
40  CFR  part  122.2.  The  disposal  of 
waters  and  waste  resulting  from  oil  and 
gas  exploration  and  producing  activities 
in  maimers  other  than  by  discharges 
into  waters  of  the  United  States  are 
limited  by  the  Department  of  Natural 
Resources.  Office  of  Conservation  of  the 
State  of  Louisiana  according  to 
Amendment  to  Statewide  Order  No.  29- 
B  and  the  water  quality  standards  of  the 
Louisiana  Department  of  Enviroimtental 
Quality  (Louisiana  Revised  Statute. 
LR.S.  30:1091-1096). 
(Applicable  to  NMG320000) 


This  permit  prohibits  discharges  into 
waters  of  the  United  States  as  defined  at 
40  CFR  part  122.2.  This  disposal  of 
waters  and  waste  resulting  frcnn  oil  and 
gas  exploration  and  producing  activities 
in  manners  other  than  by  disdiarges 
into  waters  of  the  United  States  are 
otherwise  lin^ited  by  the  New  Mexico 
Oil  Conservation  Division  (NMOCD) 
Rules  01  through  1304  and  regulations  of 
the  State  Oil  and  Gas  Act  (sections  70- 
2-1-  through  70-2-38  NMSA,  1978)  and 
as  may  be  amended,  and  the  water 
quality  standards  of  the  New  Mexico 
Water  Quality  Control  Commission, 
sections  1-100  to  3101  and  as  explained 
in  Water  Quality  and  Water  Pollution 
Control  in  New  Mexico  (1988),  and  as 
may  be  amended. 

(Applicable  to  OKG320000) 

This  permit  prohibits  discharges  into 
waters  of  the  United  States  as  defined  at 
40  CFR  part  122.2.  The  disposal  of 
waters  and  waste  resulting  from  oil  and 
gas  exploration  and  producing  activities 
in  marmers  other  than  by  discharges 
into  waters  of  the  United  States  are 
otherwise  Umited  by  the  Oklahoma 
Corporation  Commission  according  to 
Rules  of  Practice  1  through  26  (1988)  and 
the  water  quality  standards  of  the 
Oklahoma  Water  Resources  Board. 
Water  Quality  Division,  sections  1 
through  8  and  as  appended  (1985)  and  as 
may  be  amended. 

(Applicable  to  TXG320000) 

This  permit  prohibits  discharges  into 
waters  of  the  United  States  as  defined  at 
40  CFR  part  122.2.  The  disposal  of 
waters  and  waste  resulting  from  oil  and 
gas  exploration  and  producing  activities 
in  maimers  other  than  by  discharges 
into  waters  of  the  United  States  are 
otherwise  limited  by  the  Railroad 
Commission  of  the  State  of  Texas 
according  to  Rules  for  Oil,  Gas  and 
Geothermal  Operations,  79  through  85 
(1987)  and  the  water  quality  standards 
of  the  Texas  Water  Commission  (12 
TexReg  3642, 13  TexReg  1776). 

Section  B.  NPDES  Individual  versus 
General  Permit  Applicability 

The  Regional  Administrator  may 
require  any  person  authorized  by  this 
permit  to  apply  for  and  obtain  an 
individual  NPDES  permit  when: 

1.  The  discharge(s)  is  a  significant 
contributor  of  pollution; 

2.  The  discharger  is  not  in  compuanne 
with  the  conditions  of  this  permit. 

3.  A  change  has  occurred  in  the 
availability  of  the  demonstrated 
technology  or  practices  for  the  control  or 
abatement  of  pollutants  applicable  to 
point  sources; 
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4.  A  Water  Management  Plan 
containing  requirement*  applicable  to 
•uch  a  point  aource  is  approved: 

5.  The  point  aourcets)  covered  by  this 
permit  no  longer 

(a)  Involves  the  same  or  substantially 
similar  types  of  operations, 

(b)  Is  no  longer  limited  to  the  same 
types  of  wastes. 

(c)  Requires  the  same  eHluent 
limitations  or  operating  conditions,  or 

(d)  In  the  opinion  of  the  Regional 
Administrator,  is  more  appropriately 
controlled  under  an  individual  permit 
than  under  a  general  permit 

Operators  required  to  apply  for  an 
individual  permit  shall  be  notified  in 
writing  by  the  Regional  Administrator. 

A  permit  holder  for  a  source  excluded 
from  coverage  under  this  general  permit 
solely  because  it  already  has  an 
individual  permit  may  request  that  its 
individual  permit  be  revoked.  Upon 
revocation  of  the  individual  permit,  this 
general  permit  shall  apply  to  the  source. 

Partn 

(Applicable  to  LAG320000,  NMG320000. 
OKG32000a  TXG320O0O) 

Section  A.  Effluent  limitations  and 
Monitoring  Requirements,  Onshore 
Subcategory 

(Applicable  to  LAG320(XX)) 

The  oil  and  gas  exploration  and 
production  activities  covered  by  this 
permit  apply  to  the  onshore  area  of  the 
State  of  Louisiana  as  defined  in  part  I. 

(Applicable  to  NMG320000) 

The  oil  and  gas  exploration  and 
production  activities  covered  by  this 
permit  apply  to  the  onshore  area  of  the 
State  of  New  Mexico  as  defined  in  part 
L 

(Applicable  to  OKG320000) 

The  oil  and  gas  exploration  and 
production  activities  covered  by  this 
permit  apply  to  the  onshore  area  of  the 
State  of  Oklahoma  as  defined  in  part  I. 

(Applicable  to  TXG320000) 

The  oil  and  gas  exploration  and 
production  activities  covered  by  this 
permit  apply  to  the  onshore  area  of  the 
State  of  Texas  as  defined  in  part  I. 

1.  Drilling  Fluids 

(a)  AppHcabiUty 

Permit  conditions  apply  to  all  diSUing 
fluids  (muds),  whether  oil  mineral  oil  or 
water  based,  and  include  Quids  adhering 
to  drill  cuttings,  used  as  the  result  of 
activities  associated  with  the 
exploration  and  the  production  of  oil 
«nd  gas. 


(b)  Prohibitions 

The  discharge  of  drilling  fiuids  into 
waters  of  the  United  States  is 
prohibited. 

(Applicable  to  LAG320000) 

Best  management  practices  (BMP) 
shaU  be  used  in  accordance  with  the 
treatment  and  disposal  criteria  of  the 
State  of  Louisiana,  Department  of 
Natural  Resources,  Office  of 
Conservation  (Statewide  Order  29-B)  to 
ensure  that  receiving  pits  will  not  allow 
discharge  or  seepage  of  drilling  fluids 
Into  waters  of  the  United  States. 

(Applicable  to  NMG320000) 

Best  management  practices  (BMP) 
shall  be  used  in  accordance  with  the 
rules  and  regulations  of  the  New  Mexico 
Oil  Conservation  Division  (Rules  and 
Regulations)  to  ensure  that  receiving 
pits  will  not  allow  discharge  or  seepage 
of  drilling  fluids  into  waters  of  the 
United  States. 

(Applicable  to  OKG320000] 

Best  management  practices  (BMP) 
shall  be  used  in  accordance  with  the 
general  rules  and  regulations  of  the 
Oklahoma  Corporation  Commission.  Oil 
and  Gas  Conservation  Division  (General 
Rules  and  Regulations,  1988)  to  ensure 
that  receiving  pits  will  not  allow 
discharge  or  seepage  of  drilling  fiuids 
Into  waters  of  the  United  States. 

(Applicable  to  TXG320000) 

Best  management  practices  (BMP) 
shall  be  used  in  accordance  with  the 
treatment  and  disposal  criteria  of  the 
Railroad  Commission  of  Texas 
(Statewide  rules  for  Oil,  Gas  and 
Geothermal  Operations.  RRCT.  1987)  to 
ensure  that  receiving  pits  will  not  allow 
discharge  or  seepage  of  drilling  fluids 
into  waters  of  the  United  States. 

2.  Drill  Cuttings 

Special  note:  the  permit  prohibitions 
and  limitations  that  apply  to  drilling 
fluids  also  apply  to  cuttings  as  well  as  to 
the  fluids  that  adhere  to  them.  Any 
permit  condition  that  appUes  to  the 
drilling  fluid  system  therefore  also 
applies  to  cuttings. 

3.  Produced  Water 

(a)  ApplicabiUty 

This  permit  applies  to  all  formation 
waters  recovered  during  activities 
associated  with  the  exploration  and 
production  of  oil  and  gas,  including 
those  recovered  during  production  tests. 

(b)  Prohibitions 

The  discharge  of  produced  water  or 
produced  water  associated  with  oil  ia 
prohibited. 

(Applicable  to  LAG320000) 


Produced  water,  whether  from  weH 
drilling,  production  or  workover 
operations,  as  well  as  waste  watera 
from  storage  tanks,  separators, 
saltwater  or  brine  pits  are  prohibited 
from  being  discharged  into  waters  of  *h«> 
United  States.  Best  management 
practices  (BMP)  shall  be  used  in 
accordance  with  the  treatment  and 
disposal  criteria  of  the  Louisiana 
Department  of  Natural  Resources,  Office 
of  Conservation  (Statewide  Order  29-B) 
to  ensure  that  receiving  pits  will  not 
allow  the  discharge  or  seepage  of 
produced  water  into  watera  of  the 
United  States. 

(Applicable  to  NMG320000) 

Produced  water,  whether  from  well 
drilling,  production  or  workover 
operations,  as  well  as  waste  waters 
firom  storage  tanks,  separators, 
saltwater  or  brine  pits  are  prohibited 
from  being  discharged  into  waters  of  the 
United  States.  Best  management 
practices  (BMP)  shall  be  used  in 
accordance  with  the  treatment  and 
disposal  criteria  of  the  New  Mexico  Oil 
Conservation  Division  (Rules  and 
Regulations)  to  ensure  that  receiving 
pits  will  not  allow  the  discharge  or 
seepage  of  produced  water  into  waters 
of  the  United  States. 

(Applicable  to  OKG320000) 

Produced  water,  whether  from  well 
drilling,  production  or  workover 
operations,  as  well  as  waste  waters 
from  storage  tanks,  separators, 
saltwater  or  brine  pits  are  prohibited 
from  being  discharged  into  waters  of  the 
United  States.  Best  management 
practices  (BMP)  shall  be  used  in 
accordance  with  the  treatment  and 
disposal  criteria  of  the  Oklahoma 
Corporation  Commission,  Oil  and  Gas 
Conservation  Division  (General  Rules 
and  Regulations,  1988)  to  ensure  that 
receiving  pits  will  not  allow  the 
discharge  or  seepage  of  produced  water 
into  waters  of  the  United  States. 

(Applicable  to  TXG320000} 

Produced  water,  whether  from  well 
drilling,  production  or  workover 
operations,  as  well  as  waste  waters 
from  storage  tanks,  separators, 
saltwater  or  brine  pits  are  prohibited 
from  being  discharged  into  waters  of  the 
United  States.  Best  management 
practices  (BMP)  shall  be  used  in 
accordance  with  the  treatment  and 
disposal  criteria  of  the  Railroad 
Commission  of  Texas  (Statewide  Rules 
for  Oil,  Gas  and  Geothermal  Operations. 
RRCT,  1987)  to  ensure  that  receiving  pits 
will  not  allow  the  discharge  or  seepage 
of  produced  water  into  waters  of  the 
United  States. 
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4.  Produced  Sand 

Special  note:  The  prohibitions  and 
limitation  that  apply  to  drill  cuttings, 
drilling  fluids,  well  completion  fluids 
and  fluids  that  adhere  to  cuttings  also 
apply  to  produced  sand. 

5.  Deck  or  Rig  Floor  Drainage 

(a)  Applicability 

This  permit  applies  to  material  or  fluid 
spillage,  indudjng  drilling  muds  (oil, 
mineral  oil  or  water  based),  wash-down 
water,  grease,  waste  oil  lubricants,  or 
hydraulic  fluids  resulting  from  activities 
associated  with  the  exploration  and 
production  of  oil  and  gas. 

(b)  Prohibitions 

The  discharge  of  rig  floor  or  deck 
drainage  into  waters  of  the  United 
States  is  prohibited. 
(Applicable  to  LAG320000) 

Best  management  practices  (BMP) 
shall  be  used  in  accordance  with  the 
treatment  and  disposal  criteria  of  the 
State  of  Louisiana,  Department  of 
Natural  Resources,  Office  of 
Conservation  (Statewide  Order  29-B)  to 
ensure  that  rig  floor  or  deck  drainage 
will  not  discharge,  seep  or  otherwise  be 
released  into  waters  of  the  United 
States. 
(Applicable  to  NMG3200(») 

Best  management  practices  (BMP) 
shall  be  used  in  accordance  with  the 
treatment  and  disposal  criteria  of  the 
New  Mexico  Oil  Conservation  Division 
(Rules  and  Regulations)  to  ensure  that 
rig  floor  or  deck  drainage  will  not 
discharge  or  otherwise  be  released  into 
waters  of  the  United  States. 
(Appbcable  to  OKG320000) 

Best  management  practices  (BMP) 
shall  be  used  in  accordance  with  the 
treatment  and  disposal  criteria  of  the 
Oklahoma  Corporation  Commission.  Oil 
and  Gas  Conservation  Division  (General 
Rules  and  Regulations.  1988)  to  ensure 
that  rig  floor  or  deck  drainage  will  not 
discharge,  seep  or  otherwise  be  released 
into  waters  of  the  United  States. 
(AppUcable  to  TXG320000) 

Best  management  practices  (BMP) 
shall  be  used  in  accordance  with  the 
treatment  and  disposal  criteria  of  the 
Railroad  Commission  of  Texas 
(SUtewide  rules  for  Oil.  Gas  and 
Geothermal  Operations,  RRCT.  ldB7)  to 
ensure  that  rig  floor  or  deck  drainage 
will  not  discharge,  seep  or  otherwise  be 
released  into  waters  of  the  United 
States. 

6.  Blowout  Preventer  Fluid 
(a)  Applicability 

This  permit  appUes  to  all  oil  or 
hydraulic  fluids  uned  in  blowout 


preventer  mechanisms  used  in  activitiea 
associated  with  the  exploration  and 
production  of  oil  and  gas. 

(b)  Prohibition 

The  discharge  of  blowont  preventer 
fluids  are  prohibited. 

7.  Well  Treatment  Fluids,  Completion 
Fluids,  Workover  Fluids 

(a)  Applicabihty 

This  permit^applies  to  well  treatment 
fluids,  including  well  completion  fluids, 
workover  fluids,  well  stimulation  fluids, 
or  fiuids  resulting  from  well  tests  used  in 
activities  related  to  the  exploration  and 
production  of  oil  and  gas. 

(b)  Prohibition 

The  discharge  of  well  treatment, 
completion,  well  testing  and  workover 
fluids,  as  well  as  discharges  from 
production  test,  flare,  completion  or 
otherwise  designated  temporary  storage 
pits,  into  waters  of  the  United  States  is 
prohibited. 
(Applicable  to  LAG320000) 

Best  management  practices  (BMP) 
shall  be  used  in  the  disposal  of  these 
wastes  in  accordance  with  the  treatment 
and  disposal  criteria  of  the  State  of 
Louisiana,  Department  of  Natural 
Resources,  Office  of  ConservatioH 
(Statewide  Order  29-B)  to  ensure  that 
there  will  be  no  discharges  into  waters 
of  the  United  States. 
(Applicable  to  NMG320000) 

Best  management  practices  (BMP) 
shall  be  used  in  the  disposal  of  these 
wastes  in  accordance  with  the  treatment 
and  disposal  criteria  of  the  New  Mexico 
Oil  Conservation  Division  (Rules  and 
Regulations)  to  ensure  that  there  will  be 
no  discharges  into  waters  of  the  United 
States. 
(AppUcable  to  OKG320000) 

Best  management  practices  (BMP) 
shall  be  used  in  the  disposal  of  these 
wastes  in  accordance  with  the  treatment 
and  disposal  criteria  of  the  Oklahoma 
Corporation  Commission,  Oil  and  Gas 
Conservation  Division  (General  Rules 
and  Regulations,  1988)  to  ensure  that 
there  will  be  no  discharges  into  waters 
of  the  United  States. 
(Applicable  to  TXG320000) 

Best  management  practices  (BMP) 
shall  be  used  in  the  disposal  of  these 
wastes  in  accordance  with  the  treatment 
and  disposal  criteria  of  the  Railroad 
Commission  of  Texas  (Statewide  Rules 
for  Oil,  Gas  and  Geothermal  Operations. 
RRCT.  1987)  to  ensure  that  there  will  be 
no  discbarges  into  waters  of  the  United 
States. 


Paitm 

(Applicable  to  LAG320000,  NMG320(XX). 
OKG320000,  TXG320000] 

Section  A.  General  Conditions 

1.  Introduction 

In  accordance  with  the  provisions  of 
40  CFR  part  122.41  et  seq.,  this  permit 
incorporates  by  reference  All. 
conditions  and  requirements  applicaUe 
to  NPDES  permits  set  forth  in  the  Qean 
Water  Act  as  amended  (hereinafter 
known  as  the  "Act")  as  well  as  ALL 
applicable  CFR  regulations. 

2.  Duty  to  Comply 

The  permittee  must  comply  with  all 
conditions  of  this  permit  Any  permit 
non-complicmce  constitutes  a  violation 
of  the  Clean  Water  Act  and  is  grounds 
for  enforcement  action  and/or  for 
requiring  a  permittee  to  apply  for  and 
obtain  an  individual  NPDES  permit. 

3.  Permit  Flexibility 

This  permit  may  be  modified,  revoked 
and  reissued,  or  terminated  for  cause,  in 
accordance  with  40  CFR  122.62-64.  The 
filing  for  a  permit  modification, 
revocation  and  reissuance,  or 
termination,  or  a  notification  of  planned 
changes  or  anticipated  noncompliance, 
does  not  stay  any  permit  condition. 

4.  Property  Rights 

This  permit  does  not  convey  any 
property  rights  of  any  sort,  or  any 
exclusive  privileges  nor  does  it 
authorize  any  injury  to  private  property 
or  any  invasion  of  personal  rights,  nor 
any  infringement  of  Federal,  State  or 
local  laws  or  regulations. 

5.  Duty  to  Provide  Information 

The  permittee  shall  furnish  to  the 
Regional  Administrator,  within  a 
reasonable  time,  any  information  which 
the  Regional  Administrator  may  request 
to  determine  whether  cause  exists  for 
modifying,  revoking  and  reissuing,  or 
terminating  this  permit  or  to  determine 
compliance  with  this  permit  The 
permittee  shall  also  furnish  the  Regional 
Administrator,  upon  request  copies  of 
records  required  to  be  kept  by  this 
permit 

6.  Criminal  and  Civil  Liability 

Except  as  provided  in  permit 
conditions  on  "Bypassing"  and 
"Upsets",  nothing  in  this  permit  shall  be 
construed  to  relieve  the  permittee  from 
civil  or  criminal  penalties  for 
noncompliance.  Any  false  or  materially 
misleading  representation  or 
concealment  of  information  required  to 
be  reported  by  the  provisions  of  the 
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permit  the  Act  or  applicable  CFR 
regulationa  which  avoids  or  effectively 
defeats  the  regulatory  purpose  of  the 
Permit  may  subject  the  permittee  to 
criminal  enforcement  pursuant  to  18 
U.S.C  1001. 

7.  Oil  and  Haxardous  Substance 
Uabllity 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  to  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  may  be 
subject  under  section  311  of  the  Clean 
Water  Act. 

8.  State  Laws 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  established  pursuant  to  any 
applicable  State  law  or  regulation  under 
authority  preserved  by  section  510  of  the 
Clean  Water  Act 

9.  Severability 

The  provisions  of  this  permit  are 
severable,  and  if  any  provision  of  this 
permit  or  the  application  of  any 
provision  of  this  permit  to  any 
circumstance  is  held  invalid,  the 
application  of  such  provision  to  other 
circumstances,  and  the  remainder  of  this 
permit  shall  not  be  affected  thereby. 

Section  B.  Proper  Operation  and 
Maintenance 

1.  Need  to  Halt  or  Reduce  Not-e- Defense 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activihr  in  order  to 
maintain  compliance  with  tn^  conditions 
of  this  permit 

2.  Duty  to  Mitigate 

The  permittee  shall  take  all 
reasonable  steps  to  minimize  orj 
any  discharge  in  violation  of  thi| 
which  has  a  reasonable  likelihc  , 
adversely  affecting  human  healQi  or  the 
environment 

3.  Proper  Operation  and  Maintenance 

The  permittee  shall  at  all  times 
properly  operate  and  maintain  all 
facilities  and  systems  of  treatment  and 
control  (and  related  appurtenances] 
which  are  installed  and  used  by  the 
permittee  to  achieve  compliance  with 
the  conditions  of  this  permit  This 
provision  requires  the  operation  of 
backup  or  auxiliary  facilities  of  similar 
systems  which  are  installed  by  a 
permittee  only  when  the  operation  is 
necessary  to  achieve  compliance  with 
the  conditions  of  the  permit. 


4.  Bypass  of  Facilities 

(a)  Definitions 

(1)  Bypass  means  the  intentional 
diversion  of  waste  streams  from  any 
portion  of  a  facility. 

(2)  Seven  property  damage  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  that 
causes  them  to  be  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  than  can  reasonably 
be  expected  to  occur  in  the  absence  of 
bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

(b)  Notice 

(1)  Anticipated  bypass.  If  the 
permittee  knows  in  advance  of  the  need 
for  a  bypass.  It  shall  submit  prior  notice, 
if  possible  at  least  ten  days  before  the 
date  of  the  bypass. 

(2)  Unanticipated  bypass.  The 
permittee  shall,  within  24  hours,  submit 
notice  of  an  unanticipated  bypass  as 
required  in  part  III.D.2. 

(c)  Prohibition  of  Bypass 

(1)  Bypass  is  prohibited,  and  the 
Rraional  Administrator  may  take 
enforcement  action  against  a  permittee 
for  bypass,  unless: 

(a)  Bypass  was  unavoidable  to 
prevent  loss  of  life,  personal  injury  or 
severeproperty  damage: 

(b)  There  were  no  feasible 
alternatives  to  the  bypass,  such  as  the 
use  of  auxiliary  treatment  facilities, 
retention  of  untreated  wastes,  or 
maintenance  during  normal  periods  of 
equipment  downtime.  This  condition  is 
not  satisfied  if  adequate  back-up 
equipment  should  have  been  installed  in 
the  exercise  of  reasonable  engineering 
judgement  to  prevent  a  bypass  which 
occurred  during  normal  periods  of 
equipment  downtime  or  preventive 
maintenance:  and 

(c)  The  permittee  submitted  notices  as 
required  by  part  IILB.4.(b). 

(2)  The  Regional  Adinlnlstrator  may 
approve  an  anticipated  bypass,  after 
considering  its  adverse  effects,  if  the 
Regional  Administrator  determines  that 
it  will  meet  three  conditions  listed  at 
part  IILB.4.(c)(l). 

5.  Upset  Conditions 

(a)  Definition 

Upset  means  an  exceptional  incident 
in  which  there  is  unintentional  and 
temporary  noncompliance  with 
technology-based  effluent  limitations 
because  of  factors  beyond  the 
reasonable  control  of  the  permittee.  An 
upset  does  not  include  noncompliance  to 
the  extent  caused  by  operational  error, 
improperly  designed  facilities, 


inadequate  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

(b)  Effects  of  an  Upset  An  upset 
constitutes  an  affirmative  defense  of  an 
action  brought  for  noncompliance  with 
such  technology-based  permit  effluent 
limitations  if  the  requirements  of  part 
III.B.5.b.  are  met  No  determination 
made  during  administrative  review  of 
claims  that  noncompliance  was  caused 
by  upset  and  before  an  action  for 
noncompliance,  is  final  administrative 
action  subject  to  judicial  review. 

(c)  Conditions  necessary  for  a 
demonstration  of  upset  The  permittee 
who  wishes  to  establish  the  affirmative 
defense  of  upset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  logs,  or  other  relevant 
evidence  that: 

(1)  An  upset  occurred  and  that  the 
permittee  can  identify  the  cau8e(s)  of 
the  upset 

(2)  The  permitted  facility  was  at  the 
time  being  properly  operated: 

(3)  The  permittee  submitted  notice  of 
the  upset  as  required  by  part  IILD.2;  and 

(4)  The  permittee  complied  with  part 
m.B.2. 

(d)  Burden  of  Proof.  In  any 
enforcement  proceeding  the  permittee 
seeking  to  establish  the  occurrence  of  an 
upset  has  the  burden  of  proof. 

6.  Removed  Substances 

Solids,  sludges,  filter  backwash,  or 
other  pollutants  removed  in  the  course 
of  treatment  or  control  of  wastewaters 
shall  be  disposed  of  in  a  manner  such  as 
to  prevent  any  pollution  from  such 
materials  from  entering  waters  of  the 
United  States. 

Section  C.  Monitoring  and  Records 

The  permittee  shall  allow  the  Regional 
Administrator,  or  an  authorized 
representative,  upon  the  presentation  of 
credentials  and  other  documents  as  may 
be  required  by  law  to: 

1.  Enter  upon  the  permittee  premises 
where  a  regulated  facility  or  activity  is 
located  or  conducted,  or  where  records 
must  be  kept  under  the  conditions  of  this 
permit 

2.  Have  access  to  and  copy,  at 
reasonable  times,  those  records  tha>  are 
kept  to  assure  compliance  with  the 
permit  (i.e..  zero  discharge).  These 
records  shall  be  kept  for  a  period  of  at 
least  three  years. 

3.  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment).     ' 
practices  or  operations  regulated  or 
required  under  this  permit  and 

4.  Sample  or  monitor  at  reasonable 
times,  for  the  purposes  of  assuring 
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permit  compliance  or  as  otherwise 
authorized  by  the  Act,  any  substances 
or  parameters  at  any  location. 

Section  D.  Reporting  Requirements 

1.  Anticipated  Noncompliance 

The  permittee  shall  give  advance 
notice  to  the  Regional  Administrator  of 
any  planned  cheinges  in  the  permitted 
facility  or  activity  which  may  result  in 
noncomphance  with  permit 
requirements. 

2.  Twenty-Four  Hour  Reporting 

The  permittee  shall  report  any 
noncompliance  with  this  permit,  bypass 
or  upset.  Any  information  shall  be 
provided  orally  within  24  hours  from  the 
time  the  permittee  becomes  aware  of  the 
circumstances.  A  written  submission 
shall  also  be  provided  within  5  days  of 
the  time  the  permittee  becomes  aware  of 
the  circumstances.  The  written 
submission  shall  contain  a  description 
of  the  noncompliance  and  its  cause;  the 
period  of  noncompliance,  including 
exact  dates  and  times,  and  if  the 
noncompliance  has  not  been  corrected, 
the  anticipated  time  it  is  expected  to 
continue;  and  steps  taken  or  plans  to 
reduce,  eliminate,  and  prevent 
raocairrence  of  the  noncompliance. 

3.  Other  Information 

Where  the  permittee  becomes  aware 
that  it  failed  to  submit  any  relevant  facts 
in  any  report  to  the  Regional 
Adminstrator,  it  shall  promptly  submit 
such  facts  or  information. 

4.  Changes  in  Discharges  of  Toxic 
Substances 

The  permittee  shall  notify  the 
Regional  Administrator  as  soon  as  it 
knows  or  has  reason  to  believe: 

(a)  That  any  activity  has  occurred  or 
will  occur  which  would  result  in  the 
discharge,  on  a  routine  or  frequent  basis, 
or  any  toxic  pollutant  which  is  not 
limited  in  the  permit  if  that  discharge 
wall  exceed  the  highest  of  the 
"notification  levels"  described  in  40  CFR 
122.42(a)(1). 

(b)  That  any  activity  has  occurred  or 
will  occur  which  would  result  in  any 
discharge,  on  a  non-routine  or  infrequent 
basis,  of  a  toxic  pollutant  which  is  not 
limited  in  the  permit  if  that  discharge 
will  exceed  the  highest  of  the 
"notification  levels"  described  in  40  CFR 
122.42(a)(2). 

5.  Signatory  Requirements 

All  reports,  or  information  submitted 
to  the  Regional  Administrator  shall  be 
signed  and  certified  as  follows: 

(1)  For  a  corporation.  By  a  responsible 
corporate  officer.  For  the  purpose  of  this 


section,  a  responsible  corporate  officer 
means: 

(a)  A  president  secretary,  treasurer, 
or  vice-president  of  the  corporation  in 
charge  of  a  principle  business  function, 
or  decision  making  functions  for  the 
corporation,  or 

(b)  The  manager  of  one  or  more 
manufacturing,  production  or  operating 
facilities  employing  more  than  250 
persons  or  having  gross  annual  sales  or 
expenditures  exceeding  $25  miUion  (in 
second-quarter  1980  dollars),  if  authority 
to  sign  documents  has  been  assigned  or 
delegated  to  the  manager  in  accordance 
with  corporatejjrocedures. 

(c)  For  a  partnership  or  sole 
proprietorship.  By  a  general  partner  or 
the  proprietor,  respectively. 

(d)  For  a  municipality,  State,  Federal 
or  other  public  agency.  Either  a  principle 
executive  office  or  ranlcing  elected 
official.  For  purposes  of  this  section,  a 
principle  executive  officer  of  a  Federal 
agency  includes: 

(2)  The  chief  executive  officer  of  the 
agency,  or 

(3)  A  senior  executive  officer  having 
responsibility  for  the  overall  operations 
of  a  principle  geographic  unit  of  the 
agency. 

(4)  Alternatively,  all  reports  required 
by  the  permit  and  other  information 
requested  by  the  Regional  Administrator 
may  be  signed  by  a  person  described 
above  or  by  a  duly  authorized 
representative  only  if: 

(a)  The  authorization  is  made  in 
writing  by  a  person  described  above; 

(b)  The  authorization  specifies  either 
an  individual  or  a  position  having 
responsibility  for  the  overall  operation 
of  the  regulated  facility  or  activity,  such 
as  the  position  of  plant  manager, 
operator  of  a  well  or  oil  field, 
superintendent  or  position  of  equivalent 
responsibility,  or  an  individual  or 
position  having  overall  responsibility  for 
environmental  matters  for  the  company. 
A  duly  authorized  representative  may 
thus  be  either  a  individual  or  an 
individual  occupying  a  named  position; 
and 

(c)  The  written  authorization  is 
submitted  to  the  Regional 
Administrator. 

(d)  Certification.  Any  person  signing  a 
document  under  this  section  shall  make 
the  following  certification: 

"I  certify  under  penalty  of  law  that  this 
document  and  all  attaclimenta  were  prepared 
under  my  direction  or  supervision  in 
accordance  witli  a  system  designed  to  assure 
that  qualified  personnel  properly  gather  and 
evaluate  the  information  submitted.  Based  on 
my  inquiry  of  the  person  or  persons  who 
manage  the  system,  or  those  persons  directly 
responsible  for  the  gathering  of  the 
information,  the  information  submitted  is,  to 


the  best  of  my  knowledge  and  belief,  true, 
accurate  and  complete.  I  am  aware  that  there 
are  significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment  for  knowing  violations." 

6.  Availability  of  Reports 

Except  for  appUcations,  effiuent  data, 
other  data  specified  in  40  CFR  122.7,  any 
information  submitted  pursuant  to  this 
permit  may  be  claimed  confidential  by 
the  submitter.  If  no  claim  is  made  at  the 
time  of  submission,  information  may  be 
made  available  to  the  public  without 
further  notice. 

Section  E.  Penalties  for  ViJlations  of 
Permit  Conditions 

1.  Criminal 

(a)  Negligent  Violations 

The  Act  provides  that  any  person  who 
negligently  violates  permit  conditions 
implementing  sections  301,  302.  306,  307 
or  308  of  the  Act  is  subject  to  a  fine  of 
not  less  than  $2,500  nor  more  than 
$25,000  ^r  day  of  violation,  or  by 
imprisonment  for  not  more  than  1  year, 
or  both. 

(b)  Knowing  Violations 

The  Act  provides  that  any  person  who 
knowingly  violates  permit  conditions 
implementing  sections  301,  302,  306,  or 
308  of  the  Act  is  subject  to  a  fine  of  not 
less  than  $5,000  per  day  of  violation  nor 
more  than  $50,000  per  day  of  violation, 
or  by  imprisonment  for  not  more  than  3 
years,  or  both. 

(c)  Knowing  Endangerment 

The  Act  provides  that  any  person  who 
knowingly  violates  permit  conditions 
implementing  sections  301.  302.  306,  307 
or  308  of  the  Act  and  who  knows  at  the 
time  that  he  is  placing  another  person  in 
imminent  danger  of  death  or  serious 
bodily  injury  is  subject  to  a  fine  of  not 
more  than  $1250,000,  or  by  imprisonment 
for  not  more  than  15  years,  or  both. 

(d)  False  Statements 

The  Act  provides  that  any  person  who 
knowingly  makes  any  false  material 
statement  representation,  or 
certification  in  any  apphcation.  record, 
report  plan,  or  other  document  filed  or 
required  to  be  maintained  under  the  Act 
or  who  knowingly  falsifies,  tampers 
with,  or  renders  inaccurate,  any 
monitoring  device  or  method  required  to 
be  maintained  under  the  Act  shall  upon 
conviction,  be  punished  by  a  fine  of  not 
more  than  $10,000  per  day,  or  by 
imprisonment  for  not  more  than  2  years, 
or  both.  If  a  conviction  of  a  person  is  for 
a  violation  committed  after  a  firs' 
conviction  of  such  a  person  tmder  this 
paragraph,  pimishment  shall  be  by  a  fine 
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of  not  more  than  $20,000  per  day  of 
violation,  or  by  imprisonment  of  not 
more  than  4  years,  or  by  both  (See 
section  309.C.4.  of  the  Clean  Wafer  Act). 

2.  Civil  Penalties 

The  Act  provides  that  any  person  who 
violates  a  permit  condition 
implementing  sections  301.  302,  306,  307 
or  308  of  the  Act  is  subject  to  a  civil 
penalty  not  to  exceed  jas.OOO  per  day 
for  each  violation. 

3.  Administrative  Penalties 

The  Act  provides  that  any  person  who 
violates  a  permit  condition 
implementing  sections  301.  302,  306,  307, 
308,  318,  or  405  of  the  Act  is  subject  to  a 
civil  penalty  not  to  exceed  $25,000  per 
day  for  each  violation. 

(a]  Class  I  Penalty 

Not  to  exceed  $10,000  per  violation 
nor  shall  the  maximum  amount  exceed 
$25,000. 

(b)  Class  II  Penalty 

Not  to  exceed  $10,000  per  day  for  each 
day  during  which  the  violations 
continues  nor  shall  the  maximum 
amount  exceed  $125,000. 

Section  F.  Definitions 

All  deAnitions  in  section  502  of  the 
Act  shall  apply  to  this  permit  and  are 
incorporated  herein  by  reference.  Unless 
otherwise  specified  in  this  permit, 
additional  definitions  words  or  phrases 
used  in  this  permit  are  as  follows: 

1.  Act  means  the  Clean  Water  Act  (33 
U.S.C.  1251  et.  seq.)  as  amended. 

2.  Applicable  effluent  standards  and 
limitations  means  all  state  and  Federal 
effluent  standards  and  limitations  to 
which  a  discharge  is  subject  under  the 
Act,  including,  but  not  limited  to, 
effluent  limitations,  standards  of 
performance,  toxic  effluent  standards 
and  prohibitions,  and  pretreatment 
standards. 

3.  Applicable  water  quality  standards 
means  all  water  quality  standards  to 
which  a  discharge  is  subject  under  the 
Act  and  which  have  been  (a)  approved 
or  permitted  to  remain  in  effect  by  the 
Administrator  following  submission  to 
him/her,  pursuant  to  section  303(a)  of 
the  Act  or  (b)  promulgated  by  the 
Administrator  pursuant  to  section  303(b) 
or  303(c)  of  the  Act 

4.  Blowout  preventer  fluid  meAm  a 
fluid  used  to  actuate  the  hydraulic  blow 
out  preventer  at  the  well  site. 

5.  Bypass  means  the  intentional 
diversion  of  waste  streams  from  any 
portion  of  a  treatment  facihty. 

e.  Coastal  means  any  water,  including 
any  wetland,  landward  of  the  inner 
boundry  of  the  territorial  seas. 


7.  Deck  drainage  means  all  waste 
resulting  from  platform  washings,  deck 
washings,  nmoff  from  curbs,  gutters,  and 
drains  including  spillage  of  drilling 
muds,  waste  from  drip  pans  and  rig  floor 
wash  down  and  fluids  derived  from 
wash  areas. 

8.  Drill  cuttings  means  particles 
generated  by  drilling  into  subsurface 
geologic  formations  and  which  are 
carried  to  the  surface  with  the  drilling 
fluids. 

9.  Drilling  fluid  meaRS  any  fluid  sent 
down-hole,  including  muds  and  any 
specialty  products,  from  the  time  the 
well  is  begun  until  the  fmal  cessation  of 
drilling. 

10.  Environmental  Protection  Agency 
means  the  U.S.  Environmental 
Protection  Agency. 

11.  Formation  test  fluids  means  fluids 
brought  up  from  wells  as  the  result  of 
testing  the  productivity  of  potentially 
economic  oil  or  gas  from  geologic 
formations  encountered  during  drilling. 

12.  National  Pollutant  Discharge 
Elimination  means  the  national  program 
for  issuing,  revoking  and  reissuing, 
terminating,  monitoring  and  enforcing 
permits,  and  imposing  and  enforcing 
pretreatment  requirements,  under 
sections  307,  318.  402  and  405  of  the  Act. 

13.  Produced  sand  means  particulate 
matter,  sands,  produced  along  with  oil, 
gas  and  water  during  the  production  of 
oil  and  gas. 

14.  Regional  Administrator  means  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency,  Region  6. 

15.  Seepage  as  used  in  the  permits 
means  the  physical,  slow  movement  of 
wastewater  through  a  porous  material  in 
sufTicient  quantity  to  produce  visible 
unbroken  surface  flow  from  a  seepage 
area  to  waters  of  the  United  States. 

16.  Severe  property  damage  means 
substantial  physical  damage  to  property, 
damage  to  treatment  facilities  which 
cause  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonably 
be  expected  to  occur  in  the  absence  of 
bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

17.  Terrirorial  Seas  means  the  seas 
falling  seaward  of  a  line  of  ordinary  low 
water  along  that  portion  of  the  coast 
which  is  in  direct  contact  with  the  open 
ocean  and  the  line  marking  the  seaward 
limit  of  the  inland  waters,  extending 
seaward  a  distance  of  3  miles  (CWA 
section  502). 

18.  Upset  means  an  exceptional 
incident  in  which  there  is  unintentional 
and  temporary  noncompliance  with 
technology-based  permit  effluent 
limitations  because  of  factors  beyond 
the  reasonable  control  of  the  permittee. 


An  upset  does  not  include 
noncomphance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

19.  Wetlands  means  those  areas 
which  are  inundated  or  saturated  by 
surface  or  ground  water  at  a  frequency 
to  support,  and  that  under  normal 
circumstances  do  support,  a  prevalence 
of  vegetation  typically  adapted  for  life 
in  saturated  soil  conditions.  Wetlands 
generally  include  swamps,  marshes, 
fens,  bogs  and  similar  areas  as  indicated 
at  40  CFR  435.41(f}. 

[PR  Doc.  91-4387  Filed  2-22-Bl;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Applicatione  for  Consolidated  Hearing; 
Annette  B.  Godwin,  et  at 

1.  The  Commission  has  before  it  the 
following  groups  of  mutually  exclusive 
applications  for  six  new  FM  stations: 


A.  Annene  B. 

God««n: 

Femandina  Beach, 

Fl. 
8  Femandina  Beach 

FMLimiled 

Paitnersh^; 

Femandina  Beach, 

Fl. 
C  Mann  A.  Secrest 

Femandina  Beach, 

n 

D.  (James  C.  Zink 
and  James  C. 
Knighl  d/t>/a/  J  A 
J  Communications 
of  ^4orth  Flooda; 
Femandna  Beach. 
Fl. 

BPH-«91129MF 

91-17 

BPH-S91129MH 

BPH-«91130MH 

BPH-691130MI 
BPH-«91130MK 

Corporation  of 
Juprter,  Ftonda; 
Femar>dina  Beach, 

R. 
F  FrstCoMi 

Broadcasting.  Inc.: 

Femandina  Beach, 

Fl. 
G  Galaxy 

Limited  Partnership: 
Femandina  Beach, 
Fl. 
H  Femandina  Bew^h 
RadtoPwtnws; 

Fl. 
1.  Emily  Melcalt: 
Famandbw  Beach. 
R 

BPH-B91130ML 

BPH-«91130MM 

BPH-B91130MN 

« 

BPH-S91130MO 
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Applicant,  city  and 
state 


J.  Mardlrosaian 

Broadcasting.  Inc.: 

Femandina  Beach, 

R 
K.  Bfoomeco 

Broddcastirfg,  Inc.: 

Femandina  Beach, 

R. 
L  r4ortheast  Florida 

Radto,  Inc.: 

FemandirM  Beach, 

R. 
M.  (Roberto. 

Kerrigan  and 

George  W.  Estess 

d/b/a)  KerrEsa 

Broadcasting; 

Femandina  Beach, 

R 
Isaua  Hamtng  »nd 

Apptctuts 
•  1.  Envlrorwnental,  F 

2.  Air  Hazard,  A,  B, 
C,  0,  E,  F,  G,  H, 

I.  J 

3.  Corrparative,  A- 
K 

4.  Ultimate,  A-K 


RIeNo. 


BPH-891130MP 


BPH-691130MR 


BPf1-881129MG 
(dismissed 
herein) 

BPH-891130MJ 
(dismissed 
therein) 


docket 

r4o. 


II 

A.  Christian  R. 
Caggiano:  South 
Webcter,  OH. 

B.  .Smith  Webster 

BPH-890929MI 
BPH-a90929MJ 

91-18 

Broaocasurtg,  inc.. 
South  Webster,  OH. 
C.  Hayes  MedtaCom; 
Smith  Webster.  OH. 

Issue  Heading  and 
AfiplicanKs) 

1.  AirHazwd,  A,C 

2.  Comparative,  A, 
B.C 

3.  Ultimate.  A,  B,  C 

BPH-«91CX>4MA 

III 


A.  Robert  A.  Benns; 

Ringgold.  GA. 
B.James  Edward 

Price:  Ringgold,  GA. 

C.  Teresa  G.  Bennett: 
Ringgold,  GA. 

D.  Myra  Oevona  Poe: 
Ringgold.  GA. 

E.  SML 
Communications, 
Inc:  Ringgold,  GA. 

F.  Rainmaker 
Broadcasting 
Group,  Inc.: 
Ringgold.  GA. 

Issue  Heading  and 
AoptcanHs) 
1.  Comparative,  A, 

B.  C  D.  E.  F 
i.  Ultimate,  A,  B,  C, 

D.  E,  F 


BPH-891108MF 
BPH-891109MO 
BPH-891109ME 
BPH-891109MF 
BPH-891 109MG 

BPH-891109MI 


91-19 


IV 


A.  Student  Media 
Center  o(  the 
University  of 


University,  MS. 

B.  DkM  T.  Murray: 

Univsrsity.  MS. 


BPH-851017MB 


BPH-851018MZ 


91-23 


Applicant,  city  and 
State 

RIeNo. 

docktA 
Na 

Issue  Headrtg  and 

1.  Air  Hazard,  B 

2.  Comparative,  A, 
B 

3.  Ultimate,  A,  B 

V 

A.  Joyce  H. 

BPH-891025MG 

91-21 

Henderson: 

Glencoe,  Alabama. 

B.  Houston  L  Pearce: 

BPH-891 025MH 

Glencoe,  Alat>ama. 

C.  Appalachian 

BPH-891 025MI 

Broadcastng 

Comparry:  Gler>coe, 

Alabama. 

D.  GlerKoe 

BPH-881026MB 

' 

Broadcasting,  Inc.: 

Glencoe,  Alabama. 

E.  James  Eugene 

BPH-891 026MM 

Hodges:  Glerwoe, 

F.  Bussey-Hayes 

BPH-891 026MN 

Communications  of 

Glencoe,  Alabama; 

Glencoe,  Alat>ama. 

G.  Allen  &  HHI 

BPH-891 026MS 

Broadcasting  Co., 

Inc.:  GlerKXje, 

Alabama. 

Issue  Heading  and 

ApptcanKs) 

1.  Comparative,  A, 

B,  C,  D,  E,  F,  G 

2.  Ultimate,  A,  B,  C, 

D,  E.  F,  G 

VI 


A.  Sandra  H. 
F>eanman;  Battle 
Ground,  IN. 

B.  McLean  County 
Broadcaster*,  lr)c.: 
Battle  Ground,  IN. 

Issue  Heading  and 
AppHcanKs) 

1.  Air  Hazard,  A 

2.  Comparative,  A, 
B 

3.  Ultimate,  A,  B 


BPH-891 005MO 


BPH-891 006MW 


91-16 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR 19347.  May  29. 1988. 
The  letter  shown  before  each  apphcant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 


inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services, 
Inc.,  2100  M  Street  NW..  Washington, 
DC  20037,  (Telephone  (202)  857-3800). 
W.  Jan  Gay. 

Assistant  Chief,  Audio  Services  Division. 
[FR  Doc.  91-4390  FQed  i-22-01;  8:45  am] 
BILUNQ  CODC  (712-01-11 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC.  Office  of  the  Federal 
Maritime  Commission.  100  L  Street  NW. 
room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Conunission.  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regiilations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-200476. 

Title:  Virginia  International 
Terminals.  Inc./Senator  Linie  GmbH  & 
Co.  and  Deutsche  Seereederei  Rostock 
GmbH  (DSR)  and  Cho  Yang  Shipping 
Co.  Terminal  Agreement 

Parties:  Virginia  International 
Terminals,  Inc.  (VIT)  Senator  Linie 
GmbH  &  Co.  (Senator)  Deutsche 
Seereederei  Rostock  GmbH  (DSR)  Cho 
Yang  Shipping  Co.  (Cho  Yang). 

Synopsis:  The  Agreement  provides  for 
a  60-day  interim  rate  agreement 
between  VTT  and  a  joint  service 
operating  under  the  name  Tricontinental 
Services  with  Senator,  DSR  and  Cho 
Yang  as  parties. 

By  Order  of  the  Federal  Maritinie 
Conunission. 

Dated:  February  19, 1991. 
Joseph  C  Polking, 
Secretary. 

[FR  Doc  91-4305  Filed  2-2-91:  8:45  am] 
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FEOCRAL  RESERVE  SYSTEM 


I  Corporetion,  et 
eL;  Foniwttone  of;  Ao<|iileltlone  by;  end 
Mefyere  of  Deiw  noNmg  uomperaes 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1642)  and  S 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  22S.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
15, 1991. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

7.  Weatcheater  Financial  Corporation. 
Napervllle,  Illinois:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Bank  of  Channahon.  Channahon. 
Illinois. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63166: 

1.  First  State  Bancorp,  Inc., 
Canithersville.  Missouri:  to  acquire  100 
percent  of  the  voting  shares  of  Farmers 
Bank  of  Portageville.  Portageville, 
Missouri. 

Board  of  Covemora  of  the  Federal  Reserve 
System.  February  19, 1991. 


lenolfar  |.  |fl 

'  Associate  Secretary  of  the  Board. 

|FR  Doc  91-4322  Filed  2-22-91:  &45  am| 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Requeet  for  Earty 
Termination  of  ttw  Waiting  Period 
Under  ttie  Premerger  Notification 
Rulee 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  IBa.  as  added  by  title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 

Transactions  Granted  Early  Termi- 
nation Between:  020491  and  021591 


Name  ol  acquWng  person, 

name  ol  acquirwl  person,  and 

name  of  acqured  entity 


PSL  H«a)thcare  System. 
Amencan  Medical  Holding*, 
Inc  .  Amtsub  (PSL),  Inc.  and 
New  H  PSU  Inc..  et  al 

Trustor  Automotive  Holduigs 
B.V.  NEWCO,  NEWCO 

The  Wastiington  Water  Power 
Company,  ALLTEL  Corpora- 
\ton.  OP  National  Corpora- 
tion  

Teiim  Seiki  Co.,  Lkt.  Quincy 
TechTKilogtsa.  Inc.,  Quincy 
Technologtes,  Inc  _ 

Swift  Energy  Company.  First 
Mtssiss^jp*  Corporason. 
Firsi  Energy  CorporaSon 

Sv  Run  Run  Shaw.  R.K  Macy 
«  Co.  Inc.,  R.H.  Macy  & 
Co.  Inc „ 

Petroleos  da  Venaxueta  SA. 
Seaview  Palroteum  Ca  LP.. 
Soawew  Oil  Company 

Pelroteo*  de  Venezuela,  SA. 
Peftoleos  de  Vanesuela, 
S.A..  Saavlew  01  Company... 

Msndian  Bancrop,  Inc..  OW 
Stone  Corporation,  Old 
Stone  Mortgage  Corporation. 

Winlon  M  Blount.  Simon  Engi- 
neermg  pic.  Gear  Products, 

Summrt  Venluraa  M  LP..  Alu- 
minum Company  ol  Amer- 
ica.   LBJ    Opco,    Inc./LBJ 

Holdings,  Irx: 


PMN 
number 


91-0520 
91-0512 

91-0539 
91-0492 
91-0527 
91-0532 
91-0546 
91-0551 
91-0547 
91-054S 


Date 
leimi- 
nated 


02/04/91 
02/05/91 

02/05/91 
02/06/91 
02/06/91 
02/06/91 
02/06/91 
02/06/91 
02/08/91 
02/08/91 


TRANSACTIONS  GRANTED  EARLY  TERMI- 
NATION Between:  020491  and 
021591— Continued 


Name  of  acquiring  person. 

nameot  acquired  persort.  and 

nama  of  acquired  entity 


Northeast  Utilitiea,  PuiiHc 
Service  Company  of  New 
Hampshire,  Public  Service 
Company   of   New    Hamp- 

shwo 

Boston  Verrtures  Limited  Part- 
nership HI,  George  A  Stiver- 
man,  and  Sunnie  G.  Silverman 

Ciments  Francais,  San  Juan 
Cement  Company,  Inc.,  San 
Juan  Cement  Company.  Inc.. 

The  Kyows  Bank.  Ltd.,  The 
Saitama  Bank.  Ltd.,  T^e 
Sartama  Bank.  Ltd 

Research  Heattti  Services. 
Medical  Center  of  Independ- 
ence Inc..  Medical  Center  of 
lndependerx;e.  Ir>c 

New  Yor1(  Life  OH  &  Gas  Op- 
erating Production  Pts.  Ill-O, 
Paofic  Enterprises,  Pacific 
Enterprises 

ITT  Corporation.  The  Equitable 
Life  Assurance  Society  of 
ttw  U.S..  Park  Central  Joint 
Venture 

Thorn  EMI  pk.  Thames  Tele- 
vtswn  pk:.  Thames  Televi- 
sion pte „ 

Continental  Airtnes  Hoklir^, 
Inc..  Martin  R.  Shugnw,  >.. 
Trustee  of  the  Estate  of 
EAU  certain  assets  of  East- 
em  Air  Urws,  Inc 


Oats 
termi- 
nated 


91-0572 
91-0571 
91-0523 
91-0544 

91-0521 

91-0564 

91-0588 
91-0594 

91-0604 


02/06/91 
02/11/91 
02/13/91 
02/13/91 

02/14/91 

02/15/91 

02/15/91 
02/15/91 

2/15/91 


FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  M.  Peay,  or  Renee  A.  Horton, 

Contact  Representatives, 
Federal  Trade  Commission,  Premerger 

Notification  Office.  Bureau  of 

Competition,  room  303,  Washington. 

DC  20580,  (202)  326-3100. 

By  Direction  of  the  Commission. 

Benjamin  I.  Bannan. 

Acting  Secretary. 

[FR  Doc.  91-4355  Filed  2-22-91:  8:45  am  J 
i  COOC  STafr^t-M 


91-0561  02/06/91 


[File  Na  902-^1471 

Notxxiy  Beate  ttte  Wlz,  Inc^  Propoeed 
Coneent  Agreement  With  Analyeie  To 
Aid  Pul}lic  Comment 

AOENCV:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  setdement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  New  Jersey 
retailer  of  consumer  electronic  goods 
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from  violating  the  Pre-Sale  Availability 
Rule,  promulgated  under  the  Magnuson- 
Moss  Warranty  Act,  requiring  warranty 
disclosures.  Respondent  also  would  be 
required  to  instruct  all  current  and 
future  Wiz  retail-store  managers 
engaged  in  the  sale  of  consumer 
products  as  to  their  obligations  and 
duties  under  the  Act 

DATE*:  Comments  must  be  received  on 
or  before  April  28, 1991. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159,  6th  St.  and  Pa.  Ave.,  NW., 
Washington.  DC  20580, 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Bloom.  Federal  Trade 
Commission.  New  York  Regional  Office, 
150  William  St..  suite  1300,  New  York, 
N.Y.  1003a  (212)  264-1207. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat,  721. 15  U.S.C. 
46  and  fi  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
pubUc  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6){ii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

[File  No.  902-3147) 

In  the  Matter  of  Nobody  Beats  the  Wiz. 
Inc..  a  corporatioa. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Nobody 
Beats  the  Wiz,  Inc.,  a  corporation,  and  it 
now  appearing  that  Nobody  Beats  the 
Wiz,  Inc  hereinafter  sometimes 
refeKed  to  as  proposed  respondent,  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Nobody  Beats  the  Wiz.  Inc..  by  its  duly 
authorized  officer,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Nobody  Beats 
the  Wiz.  Inc.  is  a  corporation  organized, 
existing  and  doing  business  imder  and 
by  virtue  of  the  laws  of  the  State  of  New 
York,  with  its  office  and  principal  place 
of  business  at  1300  Federal  Boulevard. 
Carteret  New  Jersey  07008. 


2.  This  agreement  is  for  setUement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  as 
attached. 

3.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

4.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  Endings  of 
fact  and  conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement:  and 

(d)  All  claims  under  the  Equal  Access  to 
lustice  Act. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  imless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circimistances  may  require)  and 
decision,  in  disposition  of  this 
proceeding. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequenUy 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to  proposed 
respondent  (1)  Issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  pubUc  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  e^ect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
DeHvery  by  the  U.S.  Postal  Service  of 
the  decision  containing  the  agreed-to 
order  to  proposed  respondent's  address 
as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  might  have  to  any 
other  manner  of  service.  A  courtesy 
copy  of  the  decision  containing  the 


agree-to-order  shall  also  be  mailed  to 
proposed  respondent's  counsel.  Schekter 
Rishty  &  Goldstein  P.C.  Attention:  Robin 
Cass,  Esq.  at  10  Columbus  Circle,  New 
York,  New  York  10019.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  in  the  agreement  may  be  used  to  vary 
or  contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
complaint  and  the  order  contemplated 
hereby.  It  understands  that  once  the 
order  has  been  issued,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  Proposed  respondent  further 
understands  that  it  may  be  hable  for 
civil  penalties  in  the  amoimt  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

The  definitions  of  terms  contained  in 
section  101  of  the  Magnuson-Moss 
Warranty  Ac».  PubUc  Law  93-637, 15       ' 
U.S.C.  2301,  and  in  rule  702, 16  CFR 
702.1,  promulgated  thereimder,  shall 
apply  to  the  terms  of  this  Order. 

I 

It  is  ordered  that  respondent  Nobody 
Beats  the  Wiz,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
representatives,  agents  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device  in 
connection  with  the  sale  or  offering  for 
sale  of  any  consumer  product  in  or 
affecting  commerce,  do  forthwith  cease 
and  desist  from  failing  to  make  a  text  of 
any  written  warranty  on  a  consumer 
product  actually  costing  more  than 
$15.00  readily  available  for  examination 
by  prospective  buyers  prior  to  sale 
through  utilization  of  one  or  more  means 
specified  in  16  CFR  702.3(a),  as 
amended. 

II 

It  is  further  ordered  that  respondent 
shall,  within  thirty  (30)  days  of  the  date 
of  service  of  this  Order,  dehver  to  each 
current  retail  store  manager  and 
assistant  manager  engaged  in  the  sale  of 
consumer  products  on  behalf  of 
respondent  a  copy  of  this  Order  to 
cease  and  desist 

III 

//  is  fOrther  ordered  that  respondent 
shall,  within  thirty  (30)  days  of  the  date 
of  service  of  this  Order,  instruct  all 
current  retail  store  managers  and 
assistant  managers  engaged  in  the  sale 
of  consumer  products  on  behalf  of 
respondent  as  to  their  specific 
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obligations  and  duties  under  the 
Magnuson-Moss  Warranty  Act  (15 
U.S.C  2301)  and  this  Order. 

IV 

// 19  further  ordered  that  respondent 
shall  instruct  all  future  retail  store 
managers  and  assistant  managers  who 
will  be  engaged  in  the  sale  of  consumer 
products  on  behalf  of  respondent,  before 
they  assume  said  responsibilities  for 
respondent,  as  to  their  specific 
obligations  and  duties  under  the 
Magnuson-Moss  Warranty  Act  (15 
U.S.C  2301]  and  this  Order. 


//  ia  further  ordered  that  respondent 
shall,  within  thirty  (30)  days  of  the  date 
of  service  of  this  Order,  develop  and 
implement  a  program  to  instruct  its  sales 
personnel  about  the  availability  and 
location  of  warranty  information. 

VI 

It  ia  further  ordered  that  respondent 
shall,  for  a  period  of  not  less  than  two 
(2)  years  from  the  date  of  service  of  the 
Order,  maintain  and  upon  request  make 
available  to  the  Federal  Trade 
Commission  for  inspection  and  copying 
(i)  Copies  of  all  written  instructions 
provided  by  respondent  to  its  retail 
store  managers  and  assistant  managers 
and  sales  personnel  regarding  their 
obligations  and  duties  under  the 
Magnuson-Moss  Warranty  Act  (15 
U.S.C.  2301)  and  this  Order,  (ii)  copies  of 
signs  posted  by  respondent  in  its  retail 
store  outlets  designed  to  elicit 
prospective  buyers'  attention  to  the 
availability  of  the  text  of  written 
warranties  for  review  upon  request:  and 
(ill)  copies  of  the  text  of  written 
warranties  made  readily  available  by 
respondent's  retail  store  outlets  for 
examination  by  prospective  buyers  on 
request. 

vn 

It  ia  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  that  may  affect  compliance 
obligations  arising  out  of  the  Order. 

vni 

//  ia  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  on  it  file  with  the 
Commission  a  rei>ort  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 


Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Nobody  Beats  the 
Wiz.Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

An  investigation  of  Nobody  Beats  The 
Wiz,  Inc.  ("Wiz"),  which  operates  a 
chain  of  consumer  electronic  retail 
stores,  revealed  that  the  Wiz  failed  to 
make  consumer  product  warranties 
available  to  consumers  prior  to  sals 
pursuant  to  the  Pre-Sale  Availability 
Rule,  promulgated  under  the  Magnuson- 
Moss  Warranty  Act 

Specifically,  the  complaint  charges 
that  the  Wiz  violated  the  Pre-Sale 
Availability  Rule  by  failing  to  make  the 
texts  of  written  warranties  readily 
available  for  examination  by 
prospective  buyers  prior  to  sale  through 
utilization  of  one  or  both  of  the 
following  methods  required  by  16  CFR 
702.3(a),  as  amended: 

1.  Displaying  the  text  of  the  warranty 
in  close  proximity  to  the  warranted 
product 

2.  Furnishing  the  text  of  the  warranty 
upon  request  prior  to  sale  and  placing 
signs  reasonably  calculated  to  elicit  the 
prospective  buyer's  attention  in 
prominent  locations  in  the  store  or 
department  advising  such  prospective 
buyers  of  the  availabihty  of  warranties 
upon  request 

The  complaint  further  states  that  the 
failure  to  comply  with  the  provisions  of 
16  CFR  part  702,  as  amended, 
constitutes  a  violation  of  the  Magnuson- 
Moss  Warranty  Act  and,  pursuant  to 
section  110(b)  thereof,  an  unfair  or 
deceptive  practice  under  section  5(a)(1) 
of  the  Federal  Trade  Commission  Act 
15  U.S.C.  45(a)(1). 

The  consent  order  contains  provisions 
designed  to  seek  compliance  with  the 
Pre-Sale  Availability  Rule.  Part  I  of  the 
Order  requires  that  the  Wiz  cease  and 
desist  from  failing  to  make  a  text  of  any 
written  warranty  on  a  consumer  product 
actually  costing  more  than  $15.00  readily 
available  for  examination  by 
prospective  buyers  prior  to  sale  through 
utilization  of  one  or  more  means 
specified  in  16  CFR  702.3(a).  as 
amended.  Each  Wiz  manager  and 
assistant  manager  will  receive  a  copy  of 


this  Order  to  cease  and  desist  and 
instruction  on  their  specific  obligations 
and  duties  under  the  Magnuson-Moss 
Warranty  Act  and  this  Order.  Moreover, 
the  Order  further  provides  that  the  Wiz 
instruct  all  fut\ire  Wiz  retail  store 
managers  and  assistant  managers  as  to 
their  specific  obligations  and  duties 
under  the  Magnuson-Moss  Warranty 
Act  and  this  Order  before  they  assume 
responsibilities  on  behalf  of  the  Wiz. 

Part  V  of  the  Order  requires  the  Wiz. 
within  thirty  (30)  days  of  the  date  of 
service  of  this  Otder,  to  develop  and 
implement  a  program  to  instruct  its  sales 
personnel  about  the  availability  and 
location  of  warranty  information. 

Part  VI  of  the  Order  provides  that  the 
Wiz  shall,  for  a  period  of  not  less  than 
two  (2)  years  from  the  date  of  service  of 
the  Order,  maintain  and  upon  request 
make  available  to  the  Federal  Trade 
Commission  for  inspection  and  copying 
(i)  Copies  of  all  written  instructions 
provided  by  the  Wiz  to  its  retail  store 
managers  and  assistant  managers  and 
sales  personnel  regarding  their 
obligations  and  duties  under  the 
Magnuson-Moss  Warranty  Act  and  this 
Order  (ii)  copies  of  signs  posted  by  the 
Wiz  in  its  retail  store  outlets  designed  to 
ehcit  prospective  buyers'  attention  to 
the  availability  of  the  text  of  written 
warranties  for  review  upon  request;  and 
(ill)  copies  of  the  text  of  written 
warranties  made  readily  available  by 
the  Wiz's  retail  store  outlets  for 
examination  by  prospective  buyers  on 
request 

Part  Vm  requires  the  Wiz  to  file  a 
compliance  report  within  sixty  (60)  days 
after  service  of  this  Order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order  and  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Benjamin  L  BermsB. 
Acting  Secretary. 
[FR  Doc.  91-4354  Filed  2-22-91;  8:45  am] 

MLLMM  coot  ITBO-OI-M 


[FHe  No.  901-0104] 

Torrington  Co.,  et  ai^  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

AOCNCv:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

smMNARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
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Commission  approval,  would  prohibit 
among  other  tilings,  two  producers  of 
needle  rollers,  The  Torrington  Company, 
of  Connecticut  and  Universal  Bearings, 
Inc.,  of  Indiana,  from  Implementing  or 
otherwise  providing  for  any 
consolidation  of  the  business  or  assets 
of  the  entity  to  be  acquired  and  the 
acquiring  entity  prior  to  ^e 
consummation  of  the  proposed 
acquisition. 

DATES:  Comments  must  be  received  on 
or  before  April  28, 1991. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159, 6th  St  and  Pennsylvania  Ave. 
NW.,  Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT. 

Steven  Newborn,  FTC/S-2308, 
Washington.  DC  20580,  (202)  326-2682. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721, 15  U.S.C. 
46  and  i  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
pubUc  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
fi  4.9(b](6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

(File  No.  901-0104] 

In  the  Matter  of  The  Torrington  Co..  a 
corporation,  and  Universal  Bearings,  Inc.,  a 
corpora  Hon. 

The  Federal  Trade  Commission 
("Commission")  having  initiated  an 
investigation  of  certain  acts  and 
practices  of  The  Torrington  Company 
('Torrington"),  a  corporation,  and 
Universal  Bearings,  Inc.  ("Universal"),  a 
corporation,  hereinafter  sometimes 
collectively  referred  to  as 
"respondents",  and  it  now  appearing 
that  each  respondent  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated. 

It  ia  hereby  agreed  by  and  between 
each  respondent  by  its  duly  authorized 
officer,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  Torrington  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware,  with 
its  office  and  principal  place  of  business 


located  at  59  Field  Street  Torrington, 
Connecticut  06790. 

2.  Proposed  respondent  Universal  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Indiana,  with  its 
office  and  principal  place  of  business 
located  at  431  N.  Birkey  Drive,  Bremen, 
Indiana  46506. 

3.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

4.  Respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement;  and 

(d)  All  rights  under  the  Equal  Access  to 
Justice  Act 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondents  that  the 
law  has  been  violated  as  alleged  in  the 
draft  of  complaint  here  attached. 

7.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  *vithout  further  notice  to  proposed 
respondents  (1)  Issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  efiect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 


Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  respondents' 
addresses  as  stated  in  this  agreement 
shall  constitute  service.  Proposed 
respondents  waive  any  right  they  might 
have  to  any  other  manner  of  service. 
The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

8.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

For  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

A.  Torrington  means  The  Torrington 
Company  and  its  successors  and 
assigns,  as  well  as  its  officers, 
employees,  agents,  divisions, 
subsidiaries,  including  their  successors 
and  assigns. 

B.  Universal  means  Universal 
Bearings,  Inc.  and  its  successors  and 
assigns,  as  well  as  its  officers, 
employees,  agents,  divisions, 
subsidiaries,  and  their  successors  and 
assigns. 

C.  The  relevant  product  means  rollers, 
pins,  and  axle  shafts,  each  an  assembly 
or  component  part  of  an  assembly  used 
to  reduce  the  resistance  to  relative 
motion  between  two  objects  in  contact. 

I 

It  is  ordered  that  respondents 
Torrington  and  Universal,  in  connection 
with  any  proposed  acquisition  of  stock, 
share  of  capital,  or  production  assets  of 
any  person  manufacturing  or  selling  the 
relevant  product  in  or  affecting 
commerce,  as  "commerce"  is  defmed  in 
the  Federal  Trade  Commission  Act  as 
amended,  shall  each  cease  and  desist 
from  directing,  implementing  or 
otherwise  providing  for  any 
consolidation  of  the  business  or  assets 
of  the  person  to  be  acquired  and  the 
acquiring  person  prior  to  the 
consummation  of  the  proposed 
acquisition. 
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It  ia  further  ordered  that  respondents 
Torrington  and  Universal  shall  each: 

A.  Within  thirty  (30)  days  following 
the  date  this  Order  becomes  final 
provide  a  copy  of  this  Order  to  each 
officer  of  the  respondent,  each  director 
of  the  respondent,  each  director  of  the 
respondent,  and  each  relevant  product 
salesman  of  the  respondent: 

B.  File  a  verified  written  report  with 
the  Federal  Trade  Commission  within 
sixty  (60)  days  following  the  date  this 
Order  bficomes  final  and  at  such  other 
times  as  the  Federal  Trade  Commission 
or  its  staff  may,  by  written  notice  to  the 
respondent,  require,  setting  forth  in 
detail  the  manner  and  form  in  which  it 
has  complied  and  is  complying  with  this 
Orden  and 

C.  Notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor,  the  creation 
or  dissolution  of  subsidiaries,  or  any 
other  change  in  the  respondent  which 
may  affect  compliance  obligations 
arising  out  of  this  Order. 

m 

It  18  further  ordered  that  for  the 
purposes  of  determining  or  securing 
compliance  with  this  Order,  and  subject 
to  any  legally  recognized  privilege,  upon 
written  request  by  the  Commission  or  its 
staff  and  on  reasonable  notice  to  any 
respondent  made  to  its  principal  office, 
such  respondent  shall  permit  duly 
authorized  representatives  of  the 
Commission:  *^ 

A.  Reasonable  access  during 
respondent's  ofTice  hours,  in  the 
presence  of  counsel,  to  all  books, 
ied^^ers,  accounts,  correspondence, 
meiioranda,  and  other  records  and 
documents  in  the  possession  or  under 
the  control  of  respondent  relating  to  any 
matters  contained  in  this  Order,  for 
inspection  and  copying;  and 

h.  An  opportunity,  subject  to 
respondent's  reasonable  convenience,  to 
inti  rview,  in  the  presence  of  counsel, 
officers  or  employees  of  respondent 
regt.rding  such  matters. 

Analysis  of  Proposed  Consent  Order  To 
AJa  Public  Comment 

The  Federal  Trade  Commission 
("Commission")  has  accepted  an 
agreement  to  a  proposed  consent  order 
from  The  Torrii^on  Company 
('Torrington")  and  Universal  Bearings, 
Inc.  ("Universal"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 


interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (eo)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  wrill  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

On  April  11. 1900,  the  Commission 
issued  Requests  for  Additional 
Information  to  Tonington's  parent. 
Ingersoll-Rand  Company  ("KC"),  and 
Universal  in  connection  with  ERC's 
proposed  acquisition  of  Universal.  The 
proposed  complaint  alleges  that  during 
the  Hart-Scott-Rodino  waiting  period, 
Torrington  and  Universal  prematurely 
began  to  consolidate  their  businesses  in 
violation  of  section  5  of  the  Federal 
Trade  Commission  Act  in  the  market  for 
rollers,  pins,  and  axle  shafts. 

The  proposed  consent  order  provides 
that,  in  connection  with  any  proposed 
acquisition  in  the  relevant  market, 
Torrington  and  Universal  shall  each 
cease  and  desist  from  any  consolidation 
of  the  business  or  assets  of  the  person  to 
be  acquired  and  the  acquiring  person 
prior  to  the  consummation  of  the 
proposed  acquisition.  However,  the 
terms  of  the  proposed  consent  order  are 
not  intended  to  prohibit  or  restrict  the 
parties  from,  prior  to  consummation  of 
the  proposed  acquisition:  (1)  Performing 
customary  due  diligence  in  order  to 
determine  the  value  of  the  business  or 
assets,  or  whether  to  purchase  the 
business  or  assets;  or  (2)  planning, 
independently  or  jointly,  for 
consoUdation  of  the  business  or  assets 
after  the  acquisition  is  consummated. 
Torrington  and  Universal  are  also 
required  to  provide  to  the  Commission  a 
report  of  their  compliance  with  the 
provisions  of  the  order  within  sixty  (60) 
days  following  the  date  the  order 
becomes  final. 

The  Commission  anticipates  that  the 
effect  of  the  proposed  order  will  be  to 
maintain  the  opportunity  for  competition 
during  the  Hart-Scott-Rodino  waiting 
period  in  the  market  for  rollers,  pins, 
and  axle  shafts. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

B«DJuiilnL  Beiman. 

Acting  Secretary. 

[FR  Doc.  91-4353  FUad  2-22-91;  6:45  am] 
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DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center*  for  Oieeaee  Control 

AfmounOMiMnt  NumtMr  IIS 

Availability  of  Funda  for  Flacal  Year 
1991  for  Cooperative  Agreements  to 
Conduct  Research,  Treatment,  and 
Education  Programa  on  Lyme  DIssaae 
In  the  United  Statea 

Introduction 

The  Centers  for  Disease  Control 
announces  a  program  for  competitive 
cooperative  agreements  to  conduct 
ecological  and  epidemiological  research 
studies  of  Lyme  disease,  l^ese  include: 
Disease  surveillance  and  ecological  and 
epidemiological  studies,  development 
and  evaluation  of  prevention/control 
strategies,  and  development  of  improved 
diagnostic  tests.  In  addition,  funds  are 
available  for  public  information  and 
education  programs.  This  program 
addresses  the  twentieth  priority  area, 
"Immunization  and  Infectious  Diseases," 
of  the  Healthy  People  2000  objectives. 
Its  overall  objective  is  to  lower  the 
incidence  of  Lyme  disease  in 
hyperendemic  states  to  5  per  100,000 
population  or  less  by  the  year  2000. 

Authority 

This  program  is  authorized  by  section 
301  (42  U.S.C.  241)  and  secUon  317  (42 
U.S.C.  247b)  of  the  Public  Health  Service 
Act,  as  amended. 

Eligible  AppUcaoU 

Eligible  applicants  include  public  and 
nonprofit  organizations  able  to  provide 
services  in  geographical  areas  where  no 
fewer  than  250  cases  of  Lyme  disease 
have  been  reported  to  the  public  health 
office  of  the  State(s)  involved  or  to  the 
CDC  in  fiscal  year  1090  (October  1989  to 
September  1990).  Thus,  universities, 
colleges,  research  institutions.  State  and 
local  health  departments,  and  private 
nonprofit  organizations  are  eligible  for 
these  cooperative  agreement  funds. 
Applications  containing  feasible 
proposals  for  public  health  education 
are  of  particular  interest. 

Participation  in  proposed  activities  by 
physicians  and  scientists  with  expertise 
and  experience  in  Lyme  disease  and  its 
associated  environmental  entomological 
aspects  is  desirable.  In  addition,  when 
appropriate,  program  activities  should 
involve  adjacent  poUtical  jurisdictions. 
Collaborative  efforts  between  State  and 
local  health  departments,  imiversities. 
colleges,  and  private  nonprofit 
organizations  are  both  appropriate  and 
encouraged. 
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Availability  of  Funds 

Approximately  $2,700,000  will  be 
available  in  fiscal  year  1991  to  fund 
multiple  awards;  at  least  $675,000  of 
these  funds  will  be  available  for 
development.  production,and 
dissemination  of  pubUc  education 
materials.  Varying  amounts  of  funds  will 
be  available  to  develop  disease 
surveillance,  conduct  ecological  and 
epidemiological  studies,  develop 
prevention  and  control  activities, 
develop  better  diagnostic  tests,  and 
develop  and  disseminate  educational 
materials  and  programs.  About  10-12 
awards,  ranging  from  $50,000  to 
$250,000,  are  expected.  AppUcations 
may  be  submitted  for  any  or  all  of  the 
activities  described  above. 

The  cooperative  agreements  are 
expected  to  begin  on  or  about  May  1, 
1991,  for  a  12-month  budget  period 
within  a  project  period  of  up  to  3  years. 
Funding  estimates  may  vary  and  are 
subject  to  change.  Continuation  awards 
within  the  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  and 
the  availability  of  funds.  There  are  no 
matching  or  cost  participation 
requirements;  however,  the  applicant's 
anticipated  contribution  to  the  overall 
program  costs,  if  any,  should  be 
provided  on  the  application.  These 
funds  should  not  supplant  existing 
expenditures  in  this  disease  area. 

Puipose 

The  purpose  of  these  cooperative 
agreements  is  to:  (1)  Provide  assistance 
in  assessing  the  incidence  and 
prevalence  of  Lyme  disease  in  various 
geographic  regions  of  the  United  States, 
and  to  critically  evaluate  the  national 
surveillance  case  definition  in  this 
process,  (2)  assess  risk  factors 
associated  with  the  transmission  of  the 
disease  in  the  same  locations,  including 
the  population  density  of  vector  tick 
species  and  ecological  factors  which 
result  in  high  infection  rates  in  tick  and 
vertebrate  host  populations,  (3) 
characterize  better  the  etiological  agent, 
(4)  develop  more  sensitive  and  specific 
diagnostic  tests,  (5)  develop  and 
evaluate  more  effective  prevention  and 
control  strategies  for  Lyme  disease,  and 
(6)  educate  the  pubUc  concerning  the 
need  for  early  diagnosis,  treatment, 
control  and  prevention. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducthig 
selected  activities  under  A.  below  and 
CDC  shall  be  responsible  for  conducting 
activities  under  E  below.  The 
applications  should  be  presented  in  a 


maimer  that  demonstrates  the 
applicant's  ability  to  address  the 
proposed  activities  in  a  collaborative 
maimer  with  CDC. 

A.  Recipient  Activities 

Recipients  will  be  expected  to 
participate  fully  or  selectively  in  the 
following  activities,  depending  upon 
support  requested  for  differing  portions 
of  the  announcement  Applications  for 
ecological  and  epidemiological  studies 
should  demonstrate  access  to 
information  contained  in  the  statewide 
surveillance  system. 

1.  Disease  Surveillance  and  Ecological 
and  Epidemiological  Studies 

a.  Implement,  maintain,  and  evaluate 
an  active  Lyme  disease  surveillance 
system  based  on  the  1990  CDC/Council 
of  State  and  Territorial  Epidemiologists 
(CSTE)  Lyme  disease  surveillance 
definition. 

b.  Initiate  epidemiological  studies, 
utilizing  descriptive,  correlative,  case- 
control  and  seroepidemiological 
methods  to  elucidate  risk  factors  for 
infection  and  disease  in  specific 
geographical  foci  representing  differing 
risk  circumstances. 

c.  Initiate  appropriate  ecological 
studies  to  define  the  transmission 
pattern  in  nature  by  identifying  tick 
vectors  and  vertebrate  hosts,  describing 
their  population  dynamics,  and 
determining  infection  rates  with 
Borrelia  burgdorferi.  Correlate  these 
data  with  human  infection  using 
epidemiological  methods. 

2.  Develop  and  evaluate  prevention/ 
control  strategies 

a.  Devise,  implement  and  evaluate 
strategies  of  prevention  and  control 
based  upon  the  results  of 
epidemiological  studies  of  rislc  factors 
for  Lyme  disease. 

b.  Design,  implement  and  evaluate  an 
integrated  pest  management  and 
commtmity-based  approach  for  the 
prevention  and  control  of  Lyme  disease. 
The  proposed  method  could  include  area 
or  host-targeted  acaracide  treatment 
environmental  modification,  and  host 
management 

c.  Initiate  studies  to  identify  and 
describe  the  emergence  of  Lyme  disease 
into  previously  nonendemic  areas. 

3.  Develop  improved  diagnostic  tests 

a.  Develop  and  test  new,  more 
sensitive  methods  of  isolating  B. 
burgdorferi  from  clinical  specimens. 

b.  Develop  new  and  improved 
diagnostic  methods  for  Lyme  disease 
diagnosis,  including  serology,  antigen 
detection,  and  polymerase  change 
reaction  (PCR)  assays. 


4.  Develop  and  disseminate  disease 
information 

a.  Develop,  publish,  and  disseminate 
information  on  the  distribution  of  Lyme 
disease  in  the  geographical  area  being 
served  by  the  applicant;  update  these 
data  annually  showing  trends  of 
incidence  and  other  descriptive 
epidemiological  characteristics  of  the 
disease. 

b.  Develop  new  educational  materials 
specifically  for  health  care  providers  on 
all  aspects  of  clinical  diagnosis  and 
treatment  of  Lyme  disease. 

c  Develop  new  educational  materials 
for  the  general  pubUc  in  specific 
geographical  areas  on  the  ecology, 
prevention  and  control  of  Lyme  disease. 

d.  Submit  all  materials  to  panel 
(estabUshed  in  cooperation  with  CDC) 
for  review  and  approval. 

e.  Develop  and  publish  information  on 
ecological  management  of  tick  habitats 
to  reduce  tick  densities,  based  on 
research  results  in  areas  of  peridomestic 
Lyme  disease  transmission.  Provide 
educational  materials  regarding 
recognition  and  prompt  removal  of 
infected  ticks. 

f.  Devise  new  and  innovative 
methods/approaches  to  educate  both 
medical  and  lay  communities,  such  as 
the  use  of  peer  education. 

B.  CDC  Activities 

1.  Provide  technical  assistance  in  the 
design  and  conduct  of  research. 

2.  Provide  assistance  to  recipients 
regarding  development  of  study 
protocols,  data  collection  methods,  and 
training  as  necessary. 

3.  Assist  in  the  development  of  data 
management  processes. 

4.  Perform  selected  laboratory  tests. 

5.  Coordinate  research  activities 
among  different  sites,  including 
laboratories  and  consultants. 

6.  Participate  in  the  analysis  of 
research  information  and  presentation 
of  research  findings. 

7.  Form  a  panel  of  physicians  and/or 
scientists  to  review  educational 
materials. 

All  educational  materials  developed 
as  a  result  of  these  agreements  must  be 
reviewed  by  a  panel  of  physicians  and/ 
or  scientists  before  production  and 
dissemination  of  the  materials.  The 
panel  will  be  composed  of  individuals 
known  to  have  expertise  on  various 
aspects  of  Lyme  disease  in  the  United 
States,  and  agreed  upon  by  both  CDC 
and  the  cooperative  agreement 
recipients. 

Projects  funded  through  a  cooperative 
agreement  that  involve  collection  of 
information  from  10  or  more  individuals 
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will  b«  Mib|«ct  to  i«vl«w  mder  Um 
m  '    Paperwork  Reduction  Act 

EvahMttMi  CrilHta 

Each  appHeation  wiO  be  reviewed  and 
evaluated  accordiiif  to  tiie  following 
criteria: 

1.  The  appUcanf  ■  underetaoding  of 
the  purpoae  of  the  propoeed  activity  and 
the  feasibility  of  acconpHahing  the 
outcome*  described. 

2.  The  extent  to  which  background 
tnfbfmatlon  and  other  data  demonstrate 
that  the  appUcaat  has  the  apptt)priata 
organizational  stractnre.  adnalnistratlve 
support  and  ability  to  accase 
appropriate  target  popnlationa  or  study 
objects. 

3.  The  degree  to  which  the  propoeed 
objectives  are  consistent  with  the 
defined  purpose  as  defined  in  the 
"Purpose"  section  of  this  application 
and  are  (pedBc  measurable,  and  time- 
phased. 

4.  The  degree  to  which  research  plans 
will  be  able  to  achieve  the  objectives 
and  the  quality  of  the  methods  and 
instruments  to  be  used. 

5.  The  quality  of  the  plan  of  operation 
for  conducting  the  proposed  activities 
and  the  degree  to  which  the  plan  covers 
proposed  activities  outlined  uiuier 
"Recipient  Activities"  and  specifies  the 
who,  what  where,  how,  and  timing  for 
the  start  and  completion  of  each. 
Considerable  emphasis  will  be  placed 
on  the  selection  of  the  geographical  area 
where  stiidies  will  be  conducted  and  to 
the  ability  of  the  plan  to  encompass 
portions  of  endeinic  or  nonendamie 
areas  which  are  in  political  subdivisions 
adjoining  that  of  the  applicant. 

6.  The  educational  materials  are 
based  on  acc\irate  medical  and  scientific 
facts  and  the  methods  that  will  be  used 
to  evaluate  and  effectiveness  of  the 
developed  materials,  including  their 
adequate  pretesting  on  a  representative 
sample  of  the  intended  target 
population. 

7.  The  appropriateness  and 
thoroughness  of  the  methods  used  to 
evahiate  the  project 

8.  The  qualifications.  Including 
training  and  experience,  of  project 
personnel,  and  the  projected  level  of 
effort  by  each  toward  accomplishment 
of  the  proposed  activities. 

9.  The  extent  to  which  the  applicant 
addresses  desirable  attributes  described 
in  "El^ble  Applicantsv* 

la  Tne  extent  to  which  the  budget  is 
reasonable,  dearly  )ustlft«d,  and 
consistent  with  the  intended  use  of 
cooperative  agreement  funds. 

Executive  Order  12372  Review 

AppUcations  are  not  subject  to  review 
as  governed  by  Exacuttva  Order  12372. 


j 

Intergovernmental  Review  of  Federal 
Programs. 

Catalog  of  Federal  Domestic  AssistaBca 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  03.283. 

AppBcatloa  submission  and  deadline 

A  signed  original  and  two  copies  of 
the  application  form  PHS  5161-1  must  be 
submitted  to  Candice  Nowicki.  GranU 
Management  Officer.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Diseese 
Contit}l.  255  East  Paces  Ferry  Road,  NE., 
room  3(X),  Atlanta  Georgia  3030S,  on  or 
before  March  29, 1991. 

i.  Daadlina:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Poatal  Service  postmark  or  obtain  a 
legibly  dated  receipit  from  e  commercial 
carrier  or  the  U.S.  Poetal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

Z  Latm  applications:  AppUcations 
which  do  not  meet  the  criteria  in  l.a.  or 
bk  above  are  considered  late 
appplicaUons.  Late  applications  will  not 
be  considered  in  the  current  competition 
and  will  be  returned  to  the  applicant 

Where  to  Obtain  Additional  Information 

To  receive  additional  written 
information  call  (404]  332-4501.  You  will 
be  asked  to  leave  your  name,  address 
and  telephone  number,  and  will  need  to 
refer  to  Announcement  Number  116. 

Dated:  February  19. 1901. 
Signed  by. 

Robert  L  Foster, 

Acting  Director.  Office  of  Program  Support, 

Centert  for  Disease  Control. 

[FR  Doc.  91-4321  FUad  2-22-01;  8:45  am] 
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Nattonallnatttiitra  Of  HmWi 

National  InstHult  or  Qanaral  Nodical 
odaf^^a;  iwwma  or  nwvDnya 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
committeee  of  the  National  Institute  of 
General  Medical  Sciences  for  March 
1991. 

These  oieetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  committee  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  fiist  day  vi  the 


meeting.  Attendanca  by  die  public  will 
be  limited  to  space  available. 

These  meetings  will  be  closed 
thereafter  in  accordance  with  proviaiooa 
set  forth  in  ||  552b(c](4)  and  562b(c)(e). 
tide  5.  U.S.C  and  section  10(d)  of  Public 
Law  92-463,  for  the  review,  discussion, 
and  evaluation  of  individual  research 
ti-aining  grant  and  research  center  grant 
applications.  These  applicatitHu  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Ann  Diefenbach,  Public 
Information  Officer,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health.  Building  31,  room 
4A52,  Bethesda.  Maryland  20682 
(Telephone:  301-406-7301),  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  committee  members. 

Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  are  Usted  below  eech 
committee. 

Name  of  Committee:  Cellular  and 

Molecular  Basis  of  Disease  Review 

Committee 
Executive  Secretary:  Dr.  Carole  Latker, 

Room  9A10.  Westwood  Bldg., 

Telephone:  301-496-7125 
Dates  of  Meeting:  March  4-5 
Place  of  Meeting:  Guest  Quarters  Hotel, 

7335  Wisconsin  Avenue,  Bethesda, 

Maryland  20614. 
Open:  March  4. 8:30  ajn.-0:30  am. 
Closed:  March  4. 9:30  a.m.-6  pjn. 

March  5, 8:30-adjoumment 
Name  of  Committee:  Minority  Programs 

Review  Committee 
Name  of  Subcommittee:  Minority 

Access  to  Research  Careers  Review 

Subcommittee 
Executive  Secretary:  Dr.  Norka  Ruiz 

Bravo,  Room  9A18.  Westwood 

Building.  Telephone:  301-496-7585 
Dates  of  Meeting:  March  7-8 
Place  of  Meeting:  Building  3lC 

Conference  Room  7,  National 

Institiites  of  Healtii.  Bethesda. 

Maryland  20692 
Open:  March  7,  8:30  a.m.-9:30  ajn. 
Closed:  March  7,  9:30  a.m.-5  p.m. 

March  8,  8:30  a.m.-adjoumment 
Name  of  Committee:  Minority  Programs 

Review  Committee 
Name  of  Subcommittee:  Minority 

Biomedical  Research  Support 

Subcommittee 
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Executive  Secretary:  Dr.  Mary  Stephens. 

room  9A13,  Westwood  Bldg., 

Telephone:  301-402-0635 
Dates  of  Meeting:  March  14-15 
Place  of  Meeting:  Building  3lC 

Conference  Room  9,  National 

Institiites  of  Health,  Bethesda. 

Maryland  20892 
Open:  March  14,  8:30  a.m.-e:30  a.m. 
Closed:  March  14,  9:30  a.m.-5  p.m. 

March  15,  8:30  a.m.-adjoumment 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  l»-SSe.  13-862,  lS-8e3, 13-880, 
National  Institute  of  General  Medical 
Sciences,  National  Institutes  of  Health] 

Dated:  February  13, 1991. 
Betty ).  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc  91-4395  Filed  2-22-01;  8:45  am] 
■tUMQ  coos  4140-41-M 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Managomont 

[AK-M8-4230-15  AA-6707-D] 

Alaska  Nattvt  Clalma  Saloction: 
Publicatfon 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  approving 
lands  to  The  Tyonek  Native 
Corporation,  notice  of  which  was 
published  in  the  Federal  Register  on 
February  1, 1991.  in  Vol.  56,  No.  22,  p. 
4074,  is  modified  by  correcting  the 
allowable  uses  and  the  easements  on 
page  4. 

Notice  of  the  modified  decision  will 
be  published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting:  Bureau  of 
Land  Management  Alaska  State  Office. 
222  West  Seventh  Avenue,  #13, 
Anchorage.  Alaska  99513-7599. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  March  27. 1991.  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have 
thirty  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed 
with  the  Bureau  of  Land  Management  at 
the  address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 


E,  shall  be  deemed  to  have  waived  their 

rights. 

Christy  Mitchell. 

Acting  Chief,  Branch  of  Cook  Inlet  ondAhtna 

Adjudication. 

[FR  Doc  91-4339  Filed  2-22-01;  8:45  am] 

wiuwa  COOK  aifr^i»4i 

[OR-01(M)1-4320-01:  QP1-112] 
Lakaviaw  District  Grazing  Advtaory 
Board,  MaaUng 

AOENCY:  Bureau  of  Land  Management 

Interior. 

ACnOM:  Notice  of  meeting. 

tUMMARY:  The  Lakeview  Distiict 
Grazing  Advisory  Board  will  hold  a 
meeting  on  Monday.  March  18, 1991.  The 
meeting  will  begin  at  10  a.m.  at  the 
Lakeview  Distiict  Office,  1000  South  9th 
Sbeet  Lakeview,  Oregon.  The  public  is 
invited  to  attend.  The  meeting  is  being 
held  in  order  to  discuss  drought 
conditions.  "Range  of  Our  Vision",  and 
the  Klamath  Falls  Resource 
Management  Plan. 

FOR  FURTHER  INFORMATION  CONTACT 
Renee  Snyder.  Public  Affairs  Officer, 
1000  South  Ninth  Sti^et  Lakeview,  OR 
97630,  (503)  947-6110. 
Judy  EUeo  Nelson, 
District  Manager,  Lakeview. 
\FR  Doc.  91-4340  Filed  2-22-01;  8.45  am] 
■NJJNO  COOC  MIO-SS-M 

IWY-040-01-4212-14;  WYW-102141] 

Raalty  Action;  Oiract  Sale  of  Public 
Landa  In  Uinta  County,  WY 

AOENCv:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  realty  action;  Direct 

sale  of  public  lands  in  Uinta  County, 

WY.  __^ 

summary:  The  Bureau  of  Land 
Management  has  determined  that  the 
lands  described  below  are  suitable  for 
public  sale  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 43  U.S.C.  1713: 

Sixth  Piindpsl  Meridian 

T.  13  N..  R.  115  W., 
Section  28:  EViNEVii 

The  above  lands  aggregate  80  acres. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darrel  Short  Area  Manager.  Bureau  of 
Land  Management  Kemmerer  Resource 
Area,  P.O.  Box  651,  Kemmerer, 
Wyoming  83101.  307-877-3933. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Land  Management  proposes 
to  sell  the  surface  estate  to  Mr.  Daniel  E. 
Rinker.  Mr.  Rinker  currentiy  operates 
two  evaporation  ponds  on  the  subject 
lands  for  disposal  of  produced  waters 


from  the  Hickey /Table  Mountain  areas. 
The  proposed  direct  sale  to  Mr.  Rinker 
would  be  made  at  fair  market  value. 

The  proposed  sale  is  consistent  with 
the  Kemmerer  Resource  Area 
Management  Plan.  The  plaiming 
docimient  and  environmental 
assessment/land  report  covering  the 
proposed  sale  are  available  for  review 
at  the  Bureau  of  Land  Management 
Kemmerer  Resource  Area  Office, 
Kemmerer,  Wyoming. 

Conveyance  of  the  above  public  lands 
will  be  subject  to  reservations  to  the 
United  States  for  ditches  and  canals 
pursuant  to  the  Act  of  August  30. 1890. 
43  U.S.C.  945;  all  minerals  pursuant  to 
section  209(a]  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 43  U.S.C 
1719;  those  rights  for  a  telephone  line  as 
have  been  granted  to  Union  Telephone 
Company;  and  those  rights  for  a  county 
road  as  have  been  granted  to  Uinta 
County.  There  will  be  no  cancellation  of 
existing  federal  grazing  rights.  Those 
AUMs  associated  with  the  above 
referenced  parcel  will  be  absorbed  by 
the  operators  in  the  balance  of  the 
Bench  Allotment 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  leasing  under  the  mineral 
leasing  laws. 

For  a  period  of  forty-five  (45]  days 
from  the  issuance  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Rock  Springs  . 
District  Bureau  of  Land  Management 
P.O.  Box  1869,  Rock  Springs,  Wyoming 
62901.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  proposed  realty  action 
will  become  final. 

Dated:  February  8, 1991. 
Danel ).  Short, 
Area  Manager. 

[FR  Doc  91-4375  FUed  2-22-01;  8:45  am] 
BILUNQCOOe  4310-3t-ll 


MInerala  Managemant  Sandca 

Raquast  for  Comments  on  ttta  Draft 
Propoaad  Comprahanahra  Outer 
Continental  Shelf  (DCS)  Natural  Gas 
and  Oil  Reaourca  Management 
Program  for  1992-1997 

AOENCY:  Minerals  Management  Service 
(MMS),  Department  of  the  Interior. 

summary:  Comments  are  requested  on 
the  initial  proposal  for  a  new  program 
for  the  period  mid-1992  through  mid- 


7718 


F<dat«l  Retitter  /  Vol  56,  Na  87  /  Monday,  Febniry  25.  1991  /  Notices 


1007.  The  new  prop«m  will  niccead  tht 
cumot  one,  wnicD  cowi  ths  paiod 
July  1987  through  yuoB  1W2. 

Statutorily  raqnirad  steps  In  the 
program  derelopment  process  foOowing 
this  notice  indude  the  development  of  a 
proposed  program;  a  proposed  flnal 
program,  and  a  final  program.  Draft  and 
final  Environmental  hnpact  Statements 
(EIS's)  will  also  be  prepared.  Comments 
submitted  in  response  to  this  notice  will 
be  considered  in  preparing  the  proposed 
program  and  the  draft  EIS. 

OATVS:  Comments  and  information  must 
be  received  within  60  days  of  the 
publication  of  this  notice. 

ADONCSSU:  Comments  and  information 
should  be  mailed  to:  Director,  Minerals 
Management  Service  (MS'-t230).  1M9  C 
StTMt.  NW..  Washington.  DC  2(n«a 
Hand  deliveries  to  the  Department  of 
the  Interior  may  be  made  at  IMO  C 
Street,  NW..  room  2525.  Washington, 
DC  Envelopes  or  packages  should  be 
mcu'ked  "Comments  on  the 
Comprehensive  OCS  Program."  If  any 
privileged  or  prc^Hietary  information 
which  the  respondent  wishes  to  be 
treated  as  confidential  is  submitted,  the 
envelope  should  be  mariied  "Contains 
Confidential  Information."  Under 
section  18(cXl)  of  the  OCS  Lands  Act 
any  suggestions  from  the  executive  of 
any  affected  local  government  in  an 
affected  State  should  also  be  submitted 
to  the  Governor  of  such  State. 

ran  PUfiTHn  information  contact: 

For  information  on  the  development  of 
the  new  comprehensive  program, 
telephone  Bob  Samuels  or  Tim  Redding, 
Branch  of  Program  Development  and 
Planning,  at  (202)  208-3072.  For  copies  of 
block-specific  maps  and  documents 
describing  the  draft  proposed 
comprehensive  program  (and  for 
documents  desoibing  the  1987  program), 
telephone  orders  can  be  placed  by 
calling  Jan  Arbegast  at  the  above 
number. 

•upm^mentahy  infonmation: 
Comments  are  requested  from  States, 
local  governments,  other  interested 
individuals  and  groups,  the  oil  and  gas 
industry,  and  Federal  agencies  to  assist 
in  preparing  a  Comprehensive  OCS 
Natural  Gas  and  Oil  Resource 
Management  Program  to  cover  the 
period  mid-1992  to  hiid-1997. 


Development  of  th«  oanprahenaive 

program  enables  the  Federal 
Government,  affected  States  and 
localities,  otlier  interested  parties,  and 
industry  to  plan  for  coordination 
concerning  OCS  oil  and  gas  activities. 

The  program  preparation  process  will 
follow  all  the  analytic  and  procedural 
steps  set  out  tn  sectioo  18  (rf  the  OCS 
Lands  Act  As  part  of  this  process, 
consideration  will  continue  to  be  given 
to  new  approaches  to  the  OCS  program, 
with  the  aim  of  reaching  consensus  as 
well  as  obtaining  a  proper  balance 
between  the  potential  benefits  and  risks. 

The  preparation  of  the  EIS  associated 
with  the  new  program  will  be  in 
accordance  with  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA).  As  port  of  the  scoping  process 
initiated  in  July  1969,  comments  received 
in  response  to  this  notice  will  be 
considered  in  the  preparation  of  the  EIS. 

Tbs  Draft  Proposed  Com|Ksh«nsivs 
Program 

The  draft  proposed  comprehensive 
program  contains  a  number  of  initiatives 
for  redirecting  the  OCS  program. 

/.  Comprehensive  Program  Approach 

A  key  initiative  is  the  comprehensive, 
longer  term  approach  to  the  OCS 
program,  encompassing  geologic  and 
enviromental  studies  and  assuring 
continued  safe  and  clean  operations. 

The  new  comprehensive  approach 
divides  the  28  OCS  planning  areas  into 
the  following  3  categories  of  activities: 

(1)  Consideration  of  leasing  and  of 
studies; 

(2)  Consideration  of  studies,  but  no 
leasing;  and 

(3)  No  leasing  and  no  leasing-related 
studies. 

Provisions  concerning  operations  will 
be  effective  in  those  planning  areas 
where  operations  are  permitted  under 
the  OCS  Lands  Act.  Tentative  plans 
concerning  operations,  ss  well  ss 
geologic  and  environmental  studies, 
included  as  part  of  this  draft  proposed 
comprehensive  program  appear  in  the 
"Summary  and  Decision"  document 
available  by  calling  the  above  telephone 
number. 

Under  this  approach,  some  planning 
areas  are  designated  for  consideration 
of  further  study  rather  than 
consideration  of  leasing  in  the  period 
1982-1997.  Such  studies  would  provide 


an  Improved  basis  for  decisionmaking 
concerning  that  area  in  the  period 
beyond  1997. 

For  the  draft  proposed  comprehensive 
program,  the  OCS  planning  areas  are 
categorized  as  follows: 

Category  1.  Plan  for  geologic  and 
environmental  studies  and  consider  for 
leasing  in  1992-1997: 

Mid-Atlantic,  South  Atlantic.  Eastern  Golf 
of  Mexico  (north  of  28*  N.  Latitude  and  west 
of  86*  W.  Longitude),  Central  Golf  of  Mexico, 
Western  Gulf  of  Mexico,  Southem  California, 
Gulf  ol  Alaska  (Yakntat  area).  Cook  Inlet  St 
George  Basin,  Navarin  Basin.  SL  Matthew- 
Hall,  Norton  Basin.  Hope  Basin.  Cbnkchi  Sea, 
and  Beaufort  See. 

The  term  consider  for  leasing  means 
that  consultations  and  analyses  under 
the  National  Environmental  Policy  Act 
and  the  OCS  Lands  Act  are  planned  and 
not  necessarily  that  all  or  even  part  of 
the  area  analyzed  will  be  offered  for 
lease. 

While  leasing  would  be  considered  in 
15  areas,  the  draft  imiposal  provides  for 
up  to  23  sales  in  12  of  those  areas.  (This 
contrasts  with  39  sales  m  21  areas  in  the 
current  program.)  The  number  of  areas 
under  consideration  for  leasing  in  the 
draft  proposal  will  be  narrowed  down 
&om  15  to  12  in  the  following  wav: 
Based  on  responses  to  Requests  for 
Interestvond  Comments,  one  sale  will  be 
considered  for  either  Hope  Basin  or  St 
George  Basin,  and  one  sale  will  be 
considered  for  Navarin  Basin,  or  Norton 
Basin,  or  St  Matthew-Hall.  (See  the 
regional  Area  Evaluation  and  Decision 
Process  charts  at  the  end  of  this  notice.) 

Category  2.  Consider  for  MMS 
geologic  and  environmental  studies,  but 
no  leasing.  This  category  includes  those 
areas  which  President  Bush's 
announcement  of  June  26. 1990.  stated 
would  not  have  leasing  before  the  year 
2000: 

Nortli  Atlantic  Eastern  Gulf  of  Mexico 
(south  of  28*  N.  Latitude  and  east  of  SS*  W. 
Longitude).  Central  Caltfomia,  Nortbem 
California,  Washington-Oregon,  Gulf  of 
Alaska  (Middleton  Island  area).  Kodiak. 
Shumagin,  and  North  Aleutian  Basin. 

Category  3.  No  leasing  and  no  MMS 
studies  related  to  program  decisions: 

StraiU  of  Florida.  Aleutian  Arc,  Bowers 
Basin,  and  Aleutian  Basin. 

A  table  summarizing  these  proposals 
appeara  below  in  this  notice. 


Table  1.— Proposed  AcnvrrY  bv  OCS  Reqkm  and  Plannmb  Area  1992-1997 

Rsgion  Slid  piwtJnQ  vm 

PlHvwd  skjdta* 

ConaUsr  Isaslngi* 

Masha  Region: 
QuHofAJaafca 
•  YslBlW 

« 

Yet 

1<M><( 

•  MkMMon. 

Yee 

/ 
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Table  1  .—Proposed  activity  by  OCS  Region  and  Planning  Area  1992-1 997— Continued 


Region  and  planning  area 


Conaidar  leasing* 


Kodiak. 


Cook  Met 

SiMifTMigln  ...._.. 
AieuHanAre— 
North  MauSan 
BoKMTS  BAsln. 


Yes- 
Yoe- 
Yes- 
Yes.. 


Aleutian  Beam ~. 

Norton  Baain  or  Nawartn  Basin  or  St  Motttiew  HaH . 

Hop*  Basin  or  SI  Qoofye  Basin 

ChukcW  Soa 

Beoutort  Soa 


Atlantic  Regton: 

Noftti  Atlantic ..... — « 

MKl-Aflanllc  and  Soutfi  ASantk:... 

Straits  o<  Florida 

GuH  o(  Meidco  Roglon: 

Easter  QuH 

9  North  ol  26*  ~ 

•  Soul)  of  26* 

Canni  Giil 

Western  GuH —. 

Pacific  Reglort 

Southern  CaMomla 

Central  CSWomla—. 

NorT^em  CoWomia 

WashingtorvOragort 


Yes- 
Yes.. 
Yes- 
Yes.. 

Yes- 
Yes.. 


Yes.. 
Yes.. 
Yes.. 
Yee.. 

Yes.. 
Yes.. 
Yes.. 
Yes.. 


1994 


1996 
1995 

1994,  1997 
1993.  19960. 


1994,  1997. 


1994,  1997. 

Annuafty. 
Annually 

After  1/1/96. 


'  Actual  dates  depend  upon  the  outcome  of  the  Area  Evaluation  and  Decision  Process  descrit)ed  In  text 


//.  New  Approach  to  the  Consideration 
of  Areas  for  Leasing 

The  draft  proposed  comprehensive 
program  provides  for  a  new  approach  to 
the  consideration  of  oil  and  gas  leasing 
on  the  OCS: 

— Tailoring  the  program  for  the  different 
characteristics  of  each  region  and 
planning  area; 
— Being  more  selective,  giving  priority  to 
the  areas  with  oil  and  gas  potential 
and  avoiding  areas  where  the  risks  of 
development  are  too  great; 
—Limiting  the  size  of  the  Area 
Identification  in  some  areas,  where 
appropriate  to  the  geology  and 
environmental  concerns  (Mid-  and 
South  Atlantic  [250  blocks];  Eastern 
Gulf  of  Mexico  [200  blocks];  and 
Southern  California  [87  blocks]); 
—Using  a  new  Area  Evaluation  and 
Decision  Process  for  the  consideration 
of  leasing,  heightening  attention  to  the 
adequacy  of  information  and  the 
resolution  of  conflicts;  and 
— Responding  with  sensitivity  to  the 
concerns  of  residents  of  areas  affected 
by  offshore  development 
Maps  depicting  all  26  OCS  planning 
areas  and  die  portions  of  planning  areas 
included  for  the  consideration  of  leasing 
appear  below  in  this  notice. 

The  new  Area  Eviduation  and 
Decision  Process  for  the  consideration 
of  leasing  in  each  OCS  region  is 
described  fust  below  and  depicted  in 
charts  which  appear  at  the  end  of  this 
notice. 


The  Area  Evaluation  and  Decision 
Process 

The  Area  Evaluation  and  Decision 
Process  is  designed  to  provide  a 
framework  to  order  and  focus  the 
activities  that  must  be  accomplished  to 
effectively  manage  OCS  natural  gas  and 
oil  resources— environmental  studies, 
resource  evaluation,  consultations,  and 
review  of  decision  options  under  the  Act 
and  the  National  Environmental  Policy 
Act  Particular  emphasis  will  be  placed 
on  the  following  three  objectives: 

•  Improving  the  acquisition  and 
integration  of  environmental,  mineral 
resource,  and  socioeconomic 
information  to  improve  the  quaUty  of 
decisions; 

•  Defining  leasing  proposals  more 
selectively;  and 

•  Enhancing  the  opportunities  for 
States,  coastal  communities,  and  other 
concerned  parties  to  provide  input  into 
the  development  of  plans  for  the 
management  of  offshore  natural  gas  and 
oil  resourt:es. 

Tlie  Area  Evaluation  and  Decision 
Process  has  three  interactive  elements: 

(1)  Information  Acquisition  and 
Evaluation — the  gathering  and  analysis 
of  environmental,  oil  and  gas  resource, 
economia  and  industry  interest 
information  to  be  used  in  the  subsequent 
oil  and  gas  management  planning  and 
decisionmaking  efforts  in  a  plarming 
area; 

(2)  Planning  and  Consultation — the 
involvement  of  potentially  affected 
parties  in  the  development  of  decision 


options  for  the  management  of  oil  and 
gas  resources  that  would  subsequently 
undergo  review  and  analysis  pursuant  to 
the  OCS  Lands  Act  and  the  National 
Environmental  Policy  Act  and 

(3)  Analysis  of  Decision  Options — the 
analysis  and  further  consultation 
associated  with  the  statutory  and 
regulatory  review  of  specific  leasing 
proposals. 

(1)  Information  Acquisition  and 
Evaluation 

This  process  focuses  on  the 
acquisition  of  environmental,  oil  and  gas 
resource,  economic,  and  industry 
interest  information  to  be  used  in  the 
subsequent  oil  and  gas  management 
planning  and  decisioiunaking  efforts  in  a 
planning  area.  Existing  information  from 
all  sources  (including  MMS's 
environmental  studies  program  and 
geologic  studies  and  resource  evaluation 
studies)  will  be  evaluated,  needs  for 
additional  or  better  information  will  be 
identified,  studies  priorities  will  be 
estabUshed,  and  studies  plans  will  be 
developed.  Consultation  and 
cooperation  with  a  wide  range  of 
interested  parties  are  integral  parts  of 
this  process. 

Establish  Coordinating  Mechanisms 

An  extensive  program  of  contacts 
with  State  and  local  governments, 
imiversities,  oil  and  gas  industry  groups, 
and  other  Federal  agencies  is  essential 
to  ensuring  the  acquisition  and  use  of 
environmental  and  geologic  information 
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in  offshore  oil  and  gas  decision 
processes.  Appropriate  coordinating 
mechanisms  (options  include  existing 
mechanisms  such  as  task  forces  and 
Regional  Technical  Working  Croups,  as 
well  as  any  new  coordinating  groups) 
will  be  employed  to  ensure  broad  and 
active  participation  in  the  acquisition, 
synthesis,  and  evaluation  of 
environmental  and  oil  and  gas  resource 
information.  Information  Transfer 
Meetings  and  environmental  workshops 
to  facilitate  the  development  and 
monitoring  of  environmental  studies  are 
examples  of  the  mechanisms  that  are 
employed  in  this  process.  In  some 
planning  areas,  suitable  coordinating 
mechanisms  are  already  established: 
while  in  others,  efforts  will  be  made  to 
expand  the  participation  of  interested 
parties  in  the  coordination  of 
information  acquisition  efforts.  The 
discussion  of  MMS's  environmental  and 
geologic  studies  programs  in  the  draft 
proposed  comprehensive  program 
decision  documents  explains  these 
efforts  in  futher  detail. 

Information  Base  Review 

The  MMS  will  evaluate  the  status  of 
information  acquisition  efforts  and  the 
quality  of  that  information  in  making  a 
determination  as  to  whether  to  proceed 
with  planning  efforts  for  the 
development  of  leasing  proposals. 
Options  available  would  be  to  continue 
studies  efforts  until  studies  essential  to 
further  planning  efforts  are  completed, 
to  proceed  with  the  planning  process,  or 
to  abandon  future  studies  and  planning 
efforts.  If  a  decision  were  made  to 
proceed  with  planning,  studies  and  other 
information  gathering  efforts  would  aslo 
proceed  as  needed. 

(2)  Planning  and  Consultation 

This  process  is  designed  to  involve 
potentially  affected  parties  in  the 
development  of  decision  options  for  the 
management  of  oil  and  gas  resources 
that  would  subsequently  undergo  review 
and  analysis  pursuant  to  the  OCS  Lands 
Act  and  the  National  Environmental 
Policy  Act  The  time  and  techniques 
necessary  to  effectively  accomplish  this 
goal  may  vary  cmiong  planning  areas. 
Steps  in  this  process  include  a  Call  for 
Information  and  Nominations,  scoping 
meetings,  and  other  coordination 
meetings.  In  some  areas,  a  Request  for 
Interest  and  Comments  will  precede  the 
decision  on  issuance  of  the  Call. 
Existing  coordinating  mechanisms 
(Regional  Technical  Working  Groups 
and  task  forces,  for  example]  would  be 
employed — as  well  as  other  consensus- 
building  techniques,  as  needed — to 
ensure  the  active  and  effective 
participation  of  States  and  local 


governments,  other  Federal  agencies, 
industry,  and  the  public. 

Request  For  Interest  and  Comments 

In  some  areas,  a  Request  for  Interest 
and  Comments  will  be  issued  before  the 
Call  to  determine  the  level  of  interest  in 
proceeding  with  planning  activities. 
Responses  to  this  request  will  help  MMS 
judge  whether  the  rest  of  the  process  is 
worth  pursuing  in  those  areas.  While 
this  step  formerly  solicited  comments 
only  from  industry,  its  scope  is  being 
expanded  to  request  comments  from 
potentially  affected  parties  as  well. 

Call  for  Information  and  Nominations/ 
Notice  of  Intent  To  Prepare  an  EIS 

The  Call  for  Information  and 
Nominations  requests  all  affected 
parties  to  submit  written  comments  and 
to  participate  in  the  process  of 
developing  proposals  to  undergo 
analysis  under  the  National 
Environmental  Policy  Act  and  section  19 
of  the  OCS  Lands  Act  At  this  stage,  all 
aspects  of  the  proposals  would  be  open 
for  discussion — timing,  configuration  of 
the  lease  sale  proposaJ  and  alternatives, 
measures  to  mitigate  potential  impacts, 
and  issues  of  concern  that  may  require 
special  analysis.  Coordination  with 
affected  parties  at  this  stage  provides 
the  opportunity  to  consider  the 
compatibility  of  oil  and  gas  activities 
with  other  resource  management 
I>oUcies  and  to  more  clearly  establish  a 
context  for  analysis  of  specific  leasing, 
exploration,  and  development  proposals. 
Consideration  would  also  be  given  at 
this  time  to  the  appropriate  level  of 
State  participation  in  EIS  analyses  (if 
any)  and  to  whether  other  agencies  with 
jurisdiction  and  expertise  should  be 
invited  to  participate  in  the  preparation 
of  the  EIS. 

The  Call  published  In  the  Federal 
Regkter,  invites  potential  bidders  to 
nominate  areas  and  indicate  levels  of 
interest  in  leasing.  The  Call  also  solicits 
coouients  from  States,  localities,  and  all 
other  interested  parties  on  any 
environmental  effects  and  use  conflicts 
as  well  as  coastal  zone  consistency 
concerns.  States,  localities,  and  others 
have  the  opportunity  to  comment  on 
areas  or  topics  of  concern  that  should  be 
considered  in  planning  the  lease  sale. 
The  Call  also  identifies  the  area  of 
hydrocarbon  potential.  Comments  are 
normally  due  45  days  after  the  Call  is 
pubUshed.  At  the  time  the  Call  is 
published,  consultation  is  begun 
concerning  possible  multiple-use 
conflicts  with  the  Department  of 
Defense  and  other  activities  in  the  area 
under  consideration  for  leasing.  Also, 
information  is  provided  to  affected 


States  under  section  8(g)  of  the  OCS 
Lands  Act 

One  product  of  these  planning  and 
coordination  activities  would  be  the 
identification  of  a  proposal  and 
alternatives  to  be  analyzed  in  an  EIS 
and  a  determination  of  the  scope  of  that 
analysis.  On  the  other  hand,  these 
efforts  may  result  in  a  determination 
that  analysis  of  a  leasing  proposal  under 
the  National  Environmental  Policy  Act 
and  section  19  of  the  OCS  Lands  Act 
should  be  delayed  or  reconsidered  in  the 
next  5-year  program.  It  is  also  possible 
that  a  finding  may  be  made  that  lack  of 
industry  interest  potential 
environmental  risks,  unresolved  State  or 
local  concerns  that  outweigh  national 
benefits,  or  a  combination  thereof 
suggest  that  further  planning  efforts  in  a 
particular  planning  area  are  not 
worthwhile.  The  decision  regarding 
abandonment  or  continuation  of 
planning  efforts  could  then  be 
addressed,  either  independently  by 
planning  area,  or  as  an  issue  in  the  next 
5-year  program. 

(3)  Analysis  of  Decision  Options 

This  process  provides  the  framework 
for  those  activities  associated  with  the 
statutory  and  regulatory  review  of 
specific  leasing  proposals.  As  such,  the 
sequence  and  scope  of  these  activities 
are  constrained  to  some  degree  by  law 
or  regulation.  However,  even  within 
these  constraints,  there  are 
opportimities  to  make  decision 
documents,  and  consequently  OCS  oil 
and  gas  management  decisions,  more 
responsive  to  State  and  local  concerns. 

Proposed  Action  and  Alternative 
Memorandum/Area  Identification 

The  Proposed  Action  and  Alternative 
Memorandum  (PAAM)  summarizes  and 
analyzes  responses  to  the  Call  and 
Notice  of  Intent  along  with  other 
relevant  information  (for  example,  the 
issues  and  information  discussed  in 
coordination  meetings  with  affected 
parties).  In  analyzing  responses  to  the 
Call,  this  memorandum  would  discuss 
data  indicating  industry  interest 
recommendations  for  deletions  of  areas, 
recommendations  for  alternate  proposal 
configurations,  and  suggestions  for 
mitigating  measures. 

The  PAAM  provides  the  vehicle  for 
identification  of  the  proposed  action  to 
be  addressed  in  the  draft  EIS.  This 
proposed  action  will  consist  of  an  Area 
Identification  (the  area  within  the 
planning  area  to  be  considered  for 
leasing),  and  the  identification  of  special 
mitigating  measures  proposed  to  be 
adopted  for  the  lease  sale.  The  area 
identification  sets  the  scope  of  the  EIS 
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by  indicating,  as  items  to  be  analyzed, 
the  maJOT  issues  in  the  proposal  area, 
reasonable  alternatives  to  the  Federal 
proposal,  and  possible  alternative 
mitigating  measures. 

After  an  Area  Identification  decision 
is  made,  the  MMS  will  provide  the 
affected  States  eaiiler  with  detailed 
information  concerning  any  blocks 
covered  by  section  8(g]  of  the  OCS 
Lands  Act  Consultation  with  a  State 
over  potential  boundary  issues  covered 
by  section  7  of  the  OCS  Lands  Act  may 
be  initiated,  if  appropriate. 

Also,  following  the  announcement  of 
Area  Identification,  die  Regional 
Director  writes  to  the  Governors  of 
affected  States  and,  as  appropriate, 
members  of  the  public  who  responded  to 
the  Call.  He  provides  an  explanation  of 
how  the  comments  were  employed  in 
the  development  of  the  proposal  and 
alternatives  to  be  analyzed  in  the  EIS. 

Draft  Environmental  Impact  Statement/ 
Proposed  Notice  of  Sale 

The  proposed  action  (Alternative  I)  in 
the  draft  EIS  will  be  the  sale 
configuration  and  terms  and  conditions 
(including  proposed  mitigation 
measures)  which  will  be  included  in  the 
proposed  Notice  of  Sale.  The  analysis  of 
potential  environmental  effects  of  oil 
and  gas  activities  will  focus  on  the  area 
proposed  for  consideration  for  leasing 
as  described  in  the  proposal  action.  Tlie 
EIS  will  also  analyze  alternatives  to  the 
proposed  action,  alternative  mitigating 
measures  (if  reasonable  alternatives  are 
identified  in  the  scoping  process),  and 
issues  related  to  approved  coastal  zone 
management  plans. 

The  proposed  Notice  of  Sale  will  be 
issued  at  approximately  the  same  time 
as  the  draft  EIS.  A  determination  of  the 
proposed  sale  configuration  and  terms 
and  conditions  to  be  included  in  the 
proposed  Notice  will  be  made,  prior  to 
completion  of  the  draft  EIS,  through  the 
preparation  and  review  of  an  update 
memorandum.  Those  aspects  of  the 
proposed  Notice  relevant  to  the  EIS  will 
be  summarized  in  chapter  II  of  the  EIS. 
The  draft  EIS  will  be  filed  with  the 
Environmental  Protection  Agency  and  a 
notice  announcing  the  availabili^  of  the 
EIS  and  the  proposed  Notice  will  be 
published  in  the  Federal  Register. 

90-Day  Public  Comment  Period 

The  draft  EIS  and  proposed  Notice 
will  be  made  available  for  a  90-day 
comment  period,  during  which  time 
public  hearings  are  held  in  the  affected 
region.  This  90-day  period  extends  by  30 
days  the  eo-day  period  required  by 
section  19  of  the  OCS  Lands  Act  for  the 
Governors  of  affected  States  to 
comment  on  the  size,  timing,  or  location 


of  the  sale.  It  is  also  30  days  longer  than 
the  60-day  comment  period  for  draft 
EIS' 8  recommended  by  the  Department 
of  the  Interior's  Departmental  Manual. 
Meetings  may  be  scheduled  with 
commenters  to  enhance  the  public 
review  process.  Significant  comments 
from  State  or  local  governments  or 
individuals  or  organizations  may  result 
in  meetings  or  workshops  to  assist  in 
fully  analyzing  the  comments,  and  if 
necessary,  making  additions  or  changes 
to  the  issues,  alternatives,  or  mitigating 
measures  being  analyzed  in  the  EIS,  or 
to  assist  in  making  decisions  on  the 
Notice  of  Sale. 

Public  hearings  on  the  draft  EIS  will 
be  announced  by  means  of  a  Federal 
Register  Notice,  a  letter  from  the  MMS 
Regional  Director  to  the  Governor  or 
each  affected  State,  and  announcements 
in  local  newspapers.  Copies  of  the  letter 
to  the  Governor  and  the  draft  EIS  are 
also  sent  to  the  appropriate  Policy 
Committee  members,  Regional 
Technical  Working  Group  members,  and 
local  government  entities  which 
participated  in  the  planning  process. 
Letters  may  also  be  sent  to  individuals 
or  organizations  which  have 
participated  heavily  in  the  development 
of  the  proposal  or  alternatives. 

As  required  by  section  19  of  the  OCS 
Lands  Act  the  proposed  Notice  is  sent 
to  Governors  of  affected  States  with  a 
letter  requesting  comments  on  size, 
timing,  or  location  of  the  sale.  This  letter 
also  explains  how  State  coastal  zone 
management  program  policies  have 
been  considered  in  decisionmaking  and 
invites  any  further  comment  the  State 
wishes  to  make.  A  copy  of  this  letter  is 
sent  to  the  States'  official  contact  in  the 
coastal  zone  management  agency  and  to 
the  appropriate  Policy  Committee 
members. 


participating  agencies  for  analysis  of 
alternatives  and/or  issues  will  be 
considered  in  developing  the  EIS. 
Concurrently,  consideration  of 
comments  submitted  under  section  19  of 
the  OCS  Lands  Act  will  ensure  that  the 
final  EIS  and  subsequent  decision 
documents  cover  an  appropriate  range 
of  options  for  a  decision  on  the  final 
Notice  of  Sale. 

Fmal  Notice  of  Sale 

No  sooner  than  30  days  following 
publication  of  the  final  EIS  (a  period 
during  which  comments  may  be 
received  from  any  interested  parties],  a 
decision  on  whether  and  how  to  proceed 
with  a  leasing  action  can  be  made.  A 
v\ride  range  of  options  is  likely  to  be 
available  at  this  stage,  including  options 
to:  proceed  with  leasing  as  proposed  in 
one  or  more  of  the  EIS  alternatives; 
adopt  special  mitigating  measures; 
cancel  the  proposed  leasing  action;  or 
delay  the  leasing  action  pending 
completion  of  studies,  additional 
planning  or  consultation  efforts,  or  the 
preparation  of  a  new  5-year  program. 
These  options,  and  others  regarding 
nonenvironmental  matters,  will  be 
addressed  in  a  decision  memorandum. 
Any  substantive  comments  received 
about  the  proposal  since  the  filing  of  the 
final  EIS  will  also  be  addressed. 

Section  19  of  the  OCS  Lands  Act 
provides  that  the  Secretary  of  the 
Interior  is  to  accept  recommendations  of 
a  Governor  if  the  Secretary  determines 
that  they  provide  for  a  reasonable 
balance  between  the  national  interest 
and  the  well-being  of  the  affected  State. 
These  recommendations,  provided 
during  the  review  period  of  the  draft  EIS 
and  the  proposed  Notice  of  Sale,  will,  if 
necessary,  receive  analysis  in  the  iUial 


If  there  is  a  Utigated  Federal/State    /^S.  The  rationale  for  the  Secretary's 
jurisdictional  dispute  involving  blocks  determination  will  be  communicated  to 

-     -  the  Governor  m  wnting. 

If  the  Secretary  decides  to  proceed, 
the  date,  timing,  location,  blocks  to  be 
offered,  and  the  terms  and  conditions  of 
the  sale  are  published  in  the  Federal 
Register  not  less  than  30  days  before  the 
sale  is  conducted. 


under  consideration  for  leasing,  an 
agreement  offer  is  made  to  the  State  at 
this  time  under  section  7  of  the  OCS 
Lands  Act. 

Final  EIS 

After  receipt  of  comments  pursuant  to 
the  NEPA  and  section  19  of  the  OCS 
Lands  Act  a  final  EIS  will  be  prepared 
and  published.  The  EIS  will  analyze 
options  concerning  the  configuration  of 
leasing  proposals,  mitigation  measures, 
and  timing  of  the  leasing  action 
(including  whether  and  for  whatreasons 
a  leasing  action  should  be  delayed  or 
canceled).  Consideration  of  comments 
received  on  the  draft  EIS  and  the 
proposed  Notice  will  enable  MMS  to 
tailor  the  analysis  in  the  final  EIS  to  the 
particular  concerns  of  commenters. 
Requests  by  commenters  or  other 


Sale 

Not  less  than  30  days  after  the  final 
Notice  is  published,  a  sale  is  conducted 
by  the  appropriate  MMS  regional  office. 
A  public  opening  and  reading  of  sealed 
bids  submitted  by  qualified  bidders 
occurs. 

Bid  Adequacy  Review 

High  bids  for  each  block  are 
evaluated  after  the  sale  to  assure  i-eceipt 
of  fair  market  value.  The  Justice 
Department  and  the  Federal  Trade 
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Commission  also  review  the  results  to 
ensure  that  awarding  leases  does  not 
create  a  situation  inconsistent  with 
antitrust  laws. 

Lease  bsuance  Decision 

The  Secretary  has  up  to  00  days  after 
receipt  of  bids  to  either  accept  or  reject 
a  bid.  Bid  acceptance  decisions  have 
been  delegated  to  the  MMS  Regional 
Director.  Normally,  if  a  bid  is  accepted, 
the  lease  is  issued  shortly  thereafter. 

Other  Steps  in  the  Process 

In  addition  to  the  steps  described 
above,  supplemental  notices  highlighting 
specific  questions  on  a  proposed  sale 
may  also  be  published  for  public 
response  at  various  points  in  the 
process.  Provisions  for  compUance  with 
the  requirements  of  the  Coastal  Zone 
Management  Act  Reauthorization 
Amendments  of  1990  will  be 
incorporated  in  future  descriptions  of 
this  process. 

///.  Assurance  of  Fair  Market  Value 

The  current  two-phased  bid  adequacy 
review  process  will  be  retained,  with  the 
basic  minimum  bid  level  proposed  at  $25 
per  acre,  subject  to  sale-by-sale 
reconsideration. 

Information  Requested 

All  Parties 

The  MMS  requests  the  comments  of 
all  parties  on  the  draft  proposed 
comprehensive  program  as  described 
above.  Information  and  criteria  which 
support  comments  are  also  requested  to 
assist  MMS  in  its  deliberations. 

Comments  are  solicited  on  all 
elements  of  the  draft  proposed 
comprehensive  program:  the 
configuration  of  planning  area 
boundaries;  areas  included  for 
consideration  for  leasing:  the  frequency 
of  sales  proposed  for  consideration  in  a 
planning  area;  the  Area  EJvaluation  and 
Decision  Process;  provisions  to  assure 
the  receipt  of  fair  market  value; 
designation  of  geologic  and 
environmental  study  areas;  and 
provisions  to  assure  continued  safe 
operations. 

Parties  requesting  the  inclusion  of  one 
or  more  portions  of  the  OCS  for  the 
consideration  of  leasing  in  the  new  5- 
year  program  should  also  indicate 
where  leasing  consideration  should  not 
or  need  not  be  pursued. 

Parties  requesting  the  exclusion  of  one 
or  more  portions  of  the  OCS  from 
consideration  for  leasing  in  the  new  5- 
year  program  should  also  indicate 
where  consideration  for  leasing  should 
be  pursued. 


Respondents  are  urged  to  illustrate 
their  written  comments  by  maridng  up 
block-specific  maps  of  areas  to  be 
considered  for  leasing.  These  maps  have 
been  prepared  for  the  15  planning  areas 
in  which  leasing  consideration  is 
indicated  as  part  of  the  draft  proposed 
program.  Copies  of  these  maps  can  be 
obtained  by  calling  the  telephone 
number  indicated  above  under  "For 
Further  Information  Contact". 

Responses  to  the  following  questions 
are  also  sought: 

(1)  What  are  additional  ways  to  help 
resolve  controversy  concerning  OCS 
issues — in  particular,  what  consultation 
mechanism  is  best  for  each  region? 

(2)  What  are  your  views  on  the 
proposed  new  Area  Evaluation  and 
Decision  Process — especially  on  the 
following  elements: 

(a)  The  new  process  envisions  an 
Information  Base  Review  step  (indicated 
by  "I"  on  the  process  charts,  below) 
prior  to  the  commencement  of  planning 
efforts  for  developing  leasing  proposals 
in  each  planning  area.  How  could  this 
step  be  designed  so  as  to  be  most 
useful? 

(b)  The  development  and  approval  of 
a  Proposed  Action  and  Alternative 
Memorandum  and  the  Area 
Identification  are  intended  to  focus  the 
attention  of  decisionmakers  and  the 
public  on  the  early  definition  of  a 
realistic  leasing  consideration  proposal 
and  a  comprehensive  set  of  alternatives. 
This  is  intended  to  improve  the  focus 
and  scope  of  the  subsequent  reviews 
under  the  National  Environmental  Policy 
Act  and  the  OCS  Lands  Act.  What 
consultation  techniques  or  procedures 
would  be  most  useful  in  this  effort? 

(c)  In  the  process  for  the  analysis  of 
decision  options  ouUined  above,  a 
proposed  Notice  of  Sale  would  be  issued 
at  approximately  the  same  time  as  the 
draft  EIS.  Thus,  the  review  of  the 
proposed  Notice  of  Sale  under  section  19 
of  the  OCS  Lands  Act  would  occur 
concurrent  with  the  review  of  the  draft 
EIS.  The  final  EIS  would  then  be  issued 
prior  to  the  final  Notice  of  Sale.  What 
are  the  advantages  and  disadvantages 
of  this  procedure? 

(d)  At  what  point  in  the  process  would 
the  consistency  determination  required 
by  the  Coastal  Zone  Act 
Reauthorization  Amendments  of  1990  be 
most  effectively  made?  In  particular, 
should  the  consistency  determination  be 
made  approximately  90  days  before  the 
decision  on  the  final  Notice  of  Sale? 

Additional  Information  Requested  from 
the  Oil  and  Gas  Industry 

In  addition  to  the  information 
requested  above,  oil  and  gas  industry 


respondents  are  requested  to  provide 
information  which  could  be  used  to 
identify  the  areas  most  likely  to  contain 
natural  gas  and  oil  accmnulations  of 
sufficient  size  and  number  to  warrant 
leasing,  exploration,  and  commercial 
development  activities  under  current 
and  foreseeable  technological  and 
economic  conditions. 

It  should  be  emphasized  that 
information  bom  industry  will  be 
considered  along  with  comments  on 
possible  environmental  effects  and  the 
results  of  various  environmental  and 
other  cost  and  economic  analyses  to 
determine  the  size,  timing,  and  location 
of  areas  which  may  be  considered  for 
leasing  in  the  5-year  program. 

All  information  requested  should  be 
based  on  estimates  of  resources 
expected  to  be  unleased  as  of  mid-1992. 

(1]  Rank  each  whole  planning  area 
from  1  to  26.  The  ranking  should  reflect 
a  combination  of  resource  assessment 
and  interest  in  leasing,  exploration,  and 
development 

(2)  For  the  15  planning  areas  where 
the  draft  proposed  comprehensive 
program  provides  for  the  consideration 
of  leasing,  provide  a  ranking  from  1  to  14 
(rank  Mid-  and  South  Atiantic  as  a  unit). 
The  ranking  should  reflect  interest  in  the 
development  of  oil  and  gas  resources. 
This  ranking  should  take  into  account 
only  those  portions  of  the  planning 
areas  included  for  the  consideration  of 
leasing. 

Confidential  treatment  of  privileged  or 
proprietary  information  is  authorized 
under  section  18(g)  of  the  OCS  Lands 
Act.  In  order  that  only  privileged  or 
proprietary  information  be  treated  as 
confidential,  it  should  be  submitted 
separately  and  marked  as  confidential. 
Privileged  or  proprietary  information 
that  is  labeled  confidential  will  be 
treated  as  confidential  from  the  time  of 
receipt  by  MMS  until  5  years  after  final 
approval  of  the  new  OCS  program. 
However,  summaries  of  such 
information  submitted  to  MMS,  the 
names  of  respondents  submitting  it,  and 
comments  not  containing  such 
information  will  not  be  treated  as 
confidential  information.  As  noted 
above,  if  any  privileged  or  proprietary 
information  which  the  respondent 
wishes  to  be  treated  as  confidential  is 
attached  to  comments,  the  envelope 
should  be  marked  "Contains 
Confidential  Information." 

Dated:  February  2a  1991. 
Bany  A.  WilUamMMi. 

Director,  Minerals  Management  Service. 

HLUm  COOK  4S' 


Federal  Register  /  Vol.  56,  No.  37  /  Monday,  February  25, 1991  /  Notices 


7723 


21' 


40* 


MD-ATLANTK 


ATLANTIC 
OCEAN 


-  9<r 


100         gOP         300 
SIXrUfEMLES 


400 


J_ 


_L 


_j 


NOTE; 

Th*  maritime  boundaries  and  limtts  sIVMm  abova,  as  uttl 
as  l^•  divisions  b«<w»an  Dm  planning  arass.  arc  lor  mmal 
planning  purposes  only  and  do  not  prsfudict  or  attact 
United  States  funsdlction  in  any  way. 


ee* 

_i_ 


tT 


Draft  Proposed 
Comprehensive  Program 
t9d2-1997 

ATLAMTC  REGION 


Ar»a  proposed  for  co4t*id«ratk>n 
of  Ipaaing 


I      I    Planning  araa 


7»» 


i/t»/i 


)91 


Federal  Rei^ster  /  Vol.  56,  No.  37  /  Monday.  February  25. 1991  /  Notices 


7725 


REST  COPY  A^^A'LA^r 


r 


I 

« 


< 

Z 

p 

w 
>j 

I 

03 
(0 


is 


Z 

o 


)91 


MOCiM 


ATLANTIC  REGION 

AREA  EVALUATION  AND  DECISION  PROCESS 


DCUW 
•OmONM. 


MFOMMXnON 
ACQUnmOM 


OOOMOaMTOi 


CXTIONS 
MOMCSHCm 

BIOUXilCM 

fASKfCWCf 

r»s«  fOCt 
NFQIONM. 

snjocs 

PtJtHSMC 


ONGOMQ  STUOCS  AND 


moctEO 


■y/ 


GEOLOQIC/GEOPHYSICAL  DATA  GATHERING 


murrpiioMSAL 


ocuw 


COrUCT  WSOLOTO 

AMD'OR 

MJOmOMM. 

STUOES 


PLANMNQAMO 
CONSULTimON 
PROCESS 


OCLW 


corua  RESOtuTicm 

AMO'OR 

AinmoNM. 
sn«ES 


couueHTS'W/ 

CONSULT'    ^' 
SCO'WG 


PLANNING 


>' 


FOR 


FUTURE 


RFIC 


CAJ.L 


PAAM 

AREA  10 


DEIS 
PNOS 


FEIS 


:^ 


NOS 


Decision  Point 

Into'mation  Base  Review 

Nequetl  hx  Intnest  tnd  Comments 
(45-diy  oommeol  period) 

CtH  Hx  Intofmetion  tnd  Nominetions 
(6CHJi»  comment  petiod) 

Proposed  Action  and  Altef natt»e  Memotandum 
Aiae  tdentilication 

Draft  Environmental  Impact  Statement 

Proposed  Notice  o<  Sale  (90-day  comment  period) 

Final  Environmental  Impact  StaterT>ent  (30-day  comment  period) 

Notice  oi  Sale 

Action  line 
Future  planning 
Information  transfer 


ANALYSIS  OF 
DECISION 
OPTIONS 
PROCESS 


^        ruiunc         *yC 


SALES/ 


PROGRAMS 


MFCMATION 
N£fOS 


DEUW 


HIS 
PM3S 


RFVISEOElS 
WO/OR 

ADOrTONAi 
STUDieS 


xuu 


CONFLICT  RESOlimOH 

AMO/on 

SUPPLEMEMT  FEIS  OM 
ENVIRCMMCNIM. 
ASSESSMNT 


NOS 


atut 


s. 

9 

s 


TENTATtVt  PLAN  FOB  THE  AREA  ry«lUATX3N  ANO  DECISION  (WXf  SS 

]  rEB  [Mj  [M]  nm 


WC 


NOS 


ma97  i»r*r9a         (^ty  M  iMft4 


EARUEST 

posseu 

SAUOATC 


LatvM 
Md»7 


< 

Z 

p 


o 
a. 

09 

i? 

B 
«5 

M 
cn 


s 


z 

o 

o 

n 

CB 


QULFOFMEXICO 

AREA  EmLUAHON  AND  DECISION  PROCESS 


ACQUMinON 
MOCfM 


o»now8 

WOIWSMOPS 
■KXjOOICM. 

nSKFoncc 


ruMSvtc 


IMMFT  FNOPOCM. 


QNOQINO  STUOtES  AND 


MANNMOANO 
OONWlXnON 

moccss 


■y/ 


QEOUXStC /GEQPHYSICALp*!*  GATHEPINQ 

li 


oa/v 


ootffuCT  nesoumoH 

ANO'OR 

MXXTOUL 

STUKS 


RP/CW 

COMMENTS 

CONSULT 

SCOPING 


BflC 


CALL 


PAAM 

AREA  10 


DEIS 
PtOS 


FES 


NOS 


DacwlonPoM 


Intormatton  BM«Revi«w 


•taqjMt  lo)  M«Mi  and  Commantt 
(45  <Wf  u—wH  pioO 

Cal  lor  Worwtioo  and  Nominationi 
(MHtQf  conmam  p«iod) 


Propoaad  Action  and  Aiternatlva  Mamorandum 
Aiaa  UanlWcatton 

Oratt  Envtfonmamal  knpact  Stalamant 

Propoaad  Nottca  o«  Sala  (90-day  commant  panod) 

Final  Eiwlronmantal  Impad  Statament  (3(>-<lay  commant  parted) 

NeneaolSaia 

Action  Hna 
FutiKa  planning 
Intorfnatlon  tranatar 


ANAUrSIS  OF 
DECISION 
OPTIONS 
PROCESS 


TTNnTIVE  PLAN  FOR  THE  AflEA  EVM.UATION  AND  OEOSION  PROCESS 


DD  [ 


■FC  CAU 


P*JM 


DOS 
PW08 


_                  —                 —                 —             Eaflytl         LMati  mn 

twlytl                                    matt             L>M*I           MnirK           L«MW  Ewl|rn 

»Tli..il»»^o«lll»pwc— IkSjH  ■«  — il«ow»ll>tol««MHill«l>»C««»MO0Mm«» 
1 147  -  Exit  ISM    1U  -  tO<r  IMS    l»r  -  tm  IM»  MM  !«•  -  •■«  !«•'> 

EaMyti             -             Max          LaMd         Mi*K         laMU  M«n 

>  •  TW  Wi^  ot  ms  ofoCMt  tot  SM  <43  <M  aiK  ««>  lo  Ita  riu»ri  H IM  » OOM  ••M 

(1tC-kHI«a«  1K-MHIM6  iMiai-MMiaMI 


(•ll>n  MMU  MUn  HMM  UMM 


EARUEST 

poeseu 

SAUOATE 


EaM|«9 

raw  daw 


I 

9 


is 


2 

o 
a 

B 


^ 

^ 


a 


MFOMMTION 

ACOUSrTKM 

AND 

E\M.lMnON 

PflOCESS 


PACIFIC  REGION 

AREA  EVALUATION  AND  DECISION  PROCESS 


ktJprhtwO 


hKCHAMSM 


wOWfcSMOPS 
m<I  RTVDCl 
BIOlOGICAl 
TAS»«  FO«Cf 
S'«'F    rFO«RAl 

I«S»  foncE 

nEGlCMAL 
STUCK:', 
PUWSctr 


Murr  PROPOSAL 


ONGOING  STUDIES  AND 

J <; 


GEOLOGlC/GEOPHYSiCAL  DATA  GATHERING 


T 


DEUnr 


D€l>» 


PLANNMG  AND 
CONSULTATION 
PflOCESS 


ED  COMH-C  WSOtiruX 

I  i  ANO'C*  • 

stloe;, I 

H^COMUEN'S  V>^^^"""^  C«.L  «»^Cl)MMENTS'1 

1  cONSo.'  ^^         , 1        roNSur 

' V — \^ — J —       !    SCOPING 


COHfLK'  BESOHTpO 

AND  OR 

AOOnONAL 

STUCKFS 


S'V/' 


PLANNING 


RFIC 


CALL 


PAAM    I 
AREA  10  : 


DEIS     I 
PNOS    '• 


FEIS 


NOS 


Decision  Potni 

inlcrmaTion  Base  Revie*^ 

t)«Qu»st  tor  Intwest  and  Communis 
(45-diy  oommeot  p«iiod) 

C«ii  lof  InlcT^tton  and  NoTiinations 
(60-ai»  cc»nm«nl  owKXl) 

Procosed  Action  and  Altefnative  Memorandum 
Area  Identilication 

Dratt  Enyi(onm»ntal  Impact  Statement 

Proposed  Notice  ol  Sale  (90-day  comment  period) 

Final  Environmental  Impact  Statement  (30-day  comment  period) 

Notice  ol  Sale 


^••^i^^      Action  line 
m^mm^      Fature  planning 

»      Inlo'mation  translei 


ANALYSIS  OF 
DECISION 
OPTIONS 
PROCESS 


FOR 


4- 


FUTURE 


^SALES/  s 


PROGRAMS 


DEUW 


liEAiWtGS 


,   INfO«WA''lON 
!         NEEDS 


BE  VIE  W 
■  CO*lfNTS'>»y 

,    COnSuU     I 


BEVISE  DEIS 

AND/OR 
ADOmONAl. 

STuoes 


DELAY 


CONFLICT  BE  SOL  jnON 

AND /OR 

SUPPLEMENT  FEIS  0« 

EMVnONMENTAl 

ASS£SS»4EKT 


TENTATIvr  PLAN  FOB  THE  ABE  A  EVUIUATION  AMD  DEOSICW  PROCESS 

lH  [H]  rEH  [M]  [M]  F^  [^ 


Saw  <«3 


No*»  Piowj*^^*  ta  ccnwfcAiK*  w«fft  ««•  imfMimn>^M%dln<»  CoAAtai  2ofm  llti  igw*  *ci  (*»»\«honrAli»  Artww)  - 

tm*m   ^  IMC  ««  D*  MCUfVCAtM  v^  HAu'*  «OC*tOn«  ^  ItM*  pfOCMA 


EAM.CST 

poessLE 

SALE  DATE 


•»5 

9 

9 


90 

9 

<s. 

09 


< 

P 

2 

p 

CO 

VI 


2 

o 

D 
D- 

03 

re 

c 

09 

ro 

U1 


Z 

o 

o' 

re 


MFOMMffTKM 
ACCMSmON 


EWLUXnON 
MOCESS 


ALASKA  REGION 

AREA  EmLUATION  AND  DECISION  PROCESS 


EsmeusM 

coonowATiOM 

Mtcwwem 


1_   CtNTlFYl, 


VVOMkSHOOS 
ITITt  KTWG't 
BIOlOGlCAl 

T«s«  fonct 

US*  fO«« 
BtOIONAl 

stuCKSs 

PlANSMr 


DRAFT  PMOM>SAL 


ONGOtNG  STUDIES  AND 


■// 


GEOLOGIC/GEOPHYSICAL  DATA  GATHERING 

.1 


OEUW 


PLANNMQANO 
CONSULTXnON 
PnOCESS 


coMeuc  HtsotimoN  I 
STuoes 


OEUW 


COWSU.T 


CONFLICT  HCSOtiniO 

WIO'OR 

AOCXTIONIU. 


BFVlfV* 
COMMENTS'*/ 
CONSUL'      f" 
SCOPING 


RFIC 


CALL 


I    PAAM 

I  AREA  10 


r 


DEIS 
PNOS 


!  ""^  ! 

NOS     ! 

DeciDon  Point 

Infoimation  Base  Review 

Request  lof  mtaiest  and  Comments 
(45-di)r  comment  period) 

Can  toe  Intormation  and  itominations 
(60-<lay  comment  period) 

P'oposed  Action  and  Aiteinative  Memoiandum 
Area  Identification 

Dfaft  EnvHOomental  knpaci  Statement 

Proposed  Notice  ol  Sale  (90-day  comment  period) 

Final  Environmental  knpact  Statement  (30'day  comment  period) 

Notice  of  Sale 

Action  line 
Future  planning 
Inlormation  transfer 


AMALVSIS  Of 
DECtSKM 
OPTIONS 
PROCESS 


PLANNING  L         FOR  L        FUTURE        kSALES/  k  PROGRAMS 


OEUir 


CONf  UC  HESOCimON 

ANO'OR  I 

SUPPI.EMENT  f  EIS  0«  I 

ENVflONMENTM.       I 

«SSESS»«MT  j 


K 


Sal*  144 

TENTATIVE  PUW  FOR  THE  AREA  EVM.UATION  AND  DECISION  PnOCESS 

.         1 

,c| 

1    ""    1 

1    MAM     1 

I  AWACI 

Law  01 

1     OflS     1 
1    PNOS    1 

Laled? 

1   ^^'*   1 

1    "'^    1 

t«rt|f«l 

EwtrSi 

>M93 

Law  93 

C*twfcrK.S«« 
SM  I4« 

MMSI 

l.at«9l 

tanyW 

taOy»3 

^a'^94 

tarlv94 

c.>*  «•» 

SMF  14» 

ta>l«9i 

UUtl 

LaMSi 

MMS? 

•M93 

tarty  »4 

MM94 

Si  0*m9»  BawM 

SM  <V) 

mem 

MUM 

laM» 

M«)»3 

ali«M 

ta'^ae 

•MM 

Q4#0iNBS44-- 

SM  IM 

MM  97 

LU«» 

taoyW 

Law  93 

Law  94 

M«]»6 

Law  96 

Ni^lo«S4*»  .1* 
SM  IW 

laMM 

lan>»4 

laMM 

tar<y»b 

(arv»5 

tartrM 

Eany9« 

SM  IW 

tar»r»4 

ta»>»4 

Lal*»4 

Law9S 

HMM 

Lawat 

Cho*rh.S« 
SM  <•' 

MK}ft4 

lawM 

Eat)  96 

(anyga 

Fan,*' 

taoy9J 

Nc4»  »'Pi«»v*»IJ 

NMNft  n*  loao  ««  »  MccnicsIM  «>  <\Mn  awiw-huw  (4  itiw  pro^wm 

1 

EAMJEST 
POSSSLE 
SALECMn 


LAMM 

ta«)9' 


S 


00 


< 
o 


en 
P 

2 

o 

w 


2 

o 

3 
O. 

09 
>< 

re 

cr 

■-1 
c 

09 

•-1 

Ol 


2 

o 

re 
ca 


(FR  Doc.  91-4374  Filed  2-22-91;  8:45  am] 

MUMO  COOC  4910-Mn-C 


7782 


/  VoL  sa.  No.  37  /  Monday.  Ftehmaiy  2S.  mi  /  Nofices 


INTERSTATE  COMMERCE 
COMMISSION 

[FtoMito*  Docket  Na  31t3l] 

CSX  Transportation,  Inc.— Trackaga 
Rlghta  Examption— Whoaling  A  Laka 
Eria  Railway  Co;  Examption 

Wheeling  ft  Lake  Erie  Railway 
Company  (W&LE)  has  agreed  to  grant 
overhead  trackage  rights  to  CSX 
Transportation.  Inc..  between  milepost 
Cl.6,  at  Connellsville,  PA,  and  milepost 
ioe.3,  at  Creston.  OH,  a  distance  of 
approximately  165  miles.  The  tradcage 
rights  were  to  become  effective  on 
February  15. 1991. 

This  notice  is  filed  under  49  CFR 
118a2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on: 
Lawrence  H.  Richmond,  100  North 
Charles  Street  Baltimore,  MD  21201. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  LC.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate,  360 
LCC.  653  (1980). 

Dated:  February  19. 1991. 

By  the  Commluion.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland.  |r.. 
Secretary. 

(FR  Doc.  91-4372  Filed  2-22-91:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Offica  of  Juatica  Progranta 

Buraau  of  Juatica  Statiatica 

FY  1991  DIacratlonary  Grant 
Application  Kit 


;  Office  of  Justice  Programs, 
Bureau  of  Justice  Statistics,  DOJ. 
ACTION:  Public  announcement  of  the 
availability  of  the  Application  Kit  for 
Fiscal  Year  1991  Discretionary  Grants  to 
be  awarded  by  the  Bureau  of  Juitice 
Statistics. 


:  The  Bureau  of  Justice 
Statistics  (BJS)  is  poblishing  this  Notice 
of  the  FY  1991  Discretionary  Grant 
Application  Kit  avaiiabiUty  for  all 
eligible  state  ageades,  and  applicants 
for  an  integrated  iederal  justice 
statistics  program. 

OATU:  All  propoaak  responding  to  the 
programs  included  in  the  Application  Kit 


must  be  postaiarked  by  the  specific  due 
dates  indicated  for  each  program  in  the 
Application  Kit 

Aoonaasca:  Buraau  of  Justice  StatisUcs, 
room  1142, 633  Indiana  Avenue,  NW.. 
Washington.  DC  20531. 
FON  nmrnm  vipoimiatkni  conrracr. 
Steven  D.  Dillingham.  PhD.,  Director, 
Bureau  of  Justice  Statistics,  at  the  above 
address.  Telephone  (202)  514-6278.  To 
obtain  Application  Kits,  call  the  Justice 
Statistics  Clearinghouse  1-60D-732-3277 
at  the  National  Criminal  Justice 
Reference  Ssrvice  (NCJRS),  Box  6000. 
Rockville,  MD  20950. 
aUPPtEMKNTMaV  MFOMMATRMC  The 
following  supplementary  information  is 
provided. 

Backgroand 

The  Bureau  of  Justice  Statistics  is 
announcing  the  following  five  programs 
for  which  applications  may  be  made: 

(1)  State-leTel  Criminal  Justice  Statistical 
Analyiis  Center  (SAC-1)  Program: 

(2)  Analytic  ProjecU  for  State-level 
Criminal  Justice  Statistical  Analysis  Centers 
(SAC-2); 

(3)  National  Incident-Based  Reporting 
System  (NIBRS)  Program: 

(4)  Criminal  History  Record  Improvement 
[CHRl)  Program:  and 

(5)  Continuation  of  the  Federal  Justice 
Statistics  Program. 

It  should  be  noted  that  the 
cooperative  agreement  for  the  Federal 
Justice  Statistics  Program  is  the  only  BJS 
program  not  designated  for  state 
agencies  that  will  be  awarded  under 
competitive  conditions  in  this  fiscal 
year.  This  program  involves  linking  the 
data  bases  of  several  Federal  agencies 
into  an  integrated  data  base  for 
purposes  of  tracking  criminal  cases 
through  the  Federal  justice  system, 
analyzing  case  flow,  and  conducting 
special  studies.  The  other  four  BJS 
pro-ams  ar«  continuation  activities 
designated  for  award  only  to  eligible 
State  agencies. 

It  is  anticipated  that  the  program 
aimouncement  for  the  Federal  Justice 
Statistics  Program  will  be  published  in 
the  Faderal  Begblsr  during  the  week  of 
February  18, 1991.  It  is  also  anticipated 
that  As  Criminal  History  Record 
Iprovement  (CFfiU)  program,  a 
oontinning  program  first  announced  in 
the  Vaiani  lagislar  on  May  23. 199a 
will  be  aimounced  again  within  45  days. 

The  SAC-1.  SAC-2,  and  NIBRS 
programs,  also  cnn tinning  progsams. 
have  single  etigfble  applicant  agencies 
within  each  State.  For  the  SAC 
programs,  the  State  Statistical  Analysis 
Centers  (SACs)  are  the  eligible  award 
recipients.  Those  state  agencies 
responsbile  for  the  State  Uniform  Crime 


Reporting  (UCR)  Program  are  the 
eligible  award  recipients  for  the  NIBRS 
program.  For  these  three  programs, 
announcements  are  sent  by  the  BJS 
Director  to  the  relevant  State  agencies. 

Dated:  February  15. 1991. 
Steven  D.  Dillingham. 
Director,  BJS. 
|FR  Doc.  91-4318  Filed  2r-22-»\:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dookat  Nos.  40-m58  and  40-8783] 

Uranaa  U,SJL,  Inc^  Rnal  Rnding  of  no 
Significant  Impact  Ragarding  tha 
Tannlnatlon  of  Sourca  Matarial 
Ucaoaa  SUA-1401  Auttorizing  tha 
Raaaarch  and  Davalopraant  Oparation 
of  tM  Ruth  In-aitu  Laach  Projact 
Locatad  In  Johnson  Coanty,  WY 

AOmCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACnON:  Notice  of  final  finding  of  no 
significant  impact. 


1.  Proposed  ActioB 

The  proposed  administrative  action  is 
to  terminate  Source  Material  License 
SUA-1401. 

2.  Rsasons  for  Final  Finding  of  No 
Si^iificant  Impact 

An  environmental  assessment  was 
prepared  by  the  staff  at  tke  U.S.  Nuclear 
Regulatory  Commission  (NRC),  Uranium 
Recovery  Field  Office,  Rqgion  IV.  Tte 
environmental  assessment  performed  by 
the  Commission's  staff  evaluated 
potantia]  impacts  on-site  and  off-site 
due  to  radiological  releases  that  may 
occur  during  the  course  of  the  operation 
of  the  commercial  Ruth  in-sitn  leach 
pn^ecL  Based  on  the  review  of  the 
operational  data  and  the  Uranen  U.SA.. 
Inc.  application  materials,  the 
Commission  has  determined  that  no 
significant  impaot  wfll  result  from 
operation  of  tlie  commercial  site.  The 
proposed  actioa  is  to  incorporate 
PSBMining  babOities  assodatad  with  the 
Ruth  R&D  site  dealing  Hd^  bonding  and 
residaal  contaminated  oiaterials  into  the 
Ruth  commercial  license.  Ttiis  licensing 
actioa  has  taken  place  «fld  therefore,  the 
Rufli  R&D  license  may  be  terminated 
without  any  iaipacts. 

In  consideratioB  of  lUs  situation,  the 
Director  of  the  Uranium  Recovery  Field 
Office.  In  accordance  with  10  CFR  51.35 
is  issuing  a  final  finding  of  no  significant 
impact  Concurrent^thfte  publication 
of  this  finding,  the  CanMBteaion's 
Uranium  Recovery  Field  Office  will 
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terminate  Source  Material  License  SUA- 
1401. 

Dated  at  Denver.  Colorado,  this  7th  day  of 
February.  1991. 

For  the  Nuclear  Regulatory  Conmiission. 
Ramon  E.  Hall, 

Director,  Uranium  Recovery  Field  Office, 
Region  IV. 
[PR  Doc.  91-4377  Filed  2-22-91;  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
March  7-9, 1991,  in  room  P-110,  7920 
Norfolk  Avenue,  Bethesda,  Maryland. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  January  24, 1991. 

Thursday,  March  7, 1991,  room  P-110, 
7920  Norfolk  Avenue,  Bethesda,  Md. 

8:30  a.m.-8:45  a.m.:  Chairman 's 
Remarks  (Open)— The  ACRS  Chairman 
will  make  opening  remarks  and 
comment  briefly  regarding  items  of 
current  interest. 

8:45  a.m.-ll  a.m.:  Training  and 
Qualification  of  Civilian  Nuclear  Power 
Plant  Personnel  (Open)— The 
Committee  will  review  and  report  on  the 
proposed  NRC  rule  regarding  training 
and  qualification  of  civilian  nuclear 
power  plant  personnel.  Representatives 
of  the  NRC  staff  and  the  nuclear 
industry  will  participate,  as  appropriate. 

11  a.m.-12  noon:  Reactor  Operating 
Experience  and  Events  (Open) — A 
briefing  and  discussion  will  be  held 
regarding  recent  nuclear  power  plant 
operating  experience  and  events 
including  an  instance  of  erosion/ 
corrosion  damage  at  the  Millstone 
Nuclear  Station,  Unit  3. 

1  p.m.-3p.m.:  Oyster  Creek  Nuclear 
Generating  Station  (Open) — ^The 
Committee  will  review  and  report  on  the 
proposed  full-term  operating  license  for 
this  station.  Representatives  of  the  NRC 
staff  and  the  licensee  will  participate,  as 
appropriate. 

3  p.m.-4:30 p.m.:  Containment  Design 
Criteria  for  Future  Nuclear  Plants 
(Open)— Tlie  Committee  will  discuss  a 
proposed  ACRS  report  to  NRC  regarding 
contairmient  design  criteria  for  future 
light-water  reactor  plants. 

4:30 p.m.-5:lS p.m.:  Future  ACRS 
Activities  (Open)— Tlie  Committee  will 
discuss  anticipated  ACRS  subcommittee 
activities  and  items  proposed  for 
consideration  by  the  full  Committee. 


Friday,  March  8, 1991,  room  P-110,  7920 
Norfolk  Avenue,  Bethesda,  Md. 

8:30  a.m.-9:15  a.m:  Performance  of 
Solenoid  Valves  in  Nuclear  Power 
Plants  (Open) — ^The  Committee  will  be 
briefed  by  representatives  of  the  NRC 
staff  (AEOD)  regarding  performance  of 
solenoid  valves  in  U.S.  nuclear  power 
plants. 

9:15  a.m.-lO  a.m.:  ACRS 
Subcommittee  Activities  (Open)— The 
Committee  will  hear  and  discuss  reports 
regarding  the  status  of  assigned 
subcommittee  activities. 

10:15  a.m.-12:15 p.m.:  Browns  Ferry 
Nuclear  Power  Station,  Unit  2  (Open}— 
The  Conunittee  will  review  and  report 
on  proposed  restart  of  the  Browns  Ferry 
Nuclear  Power  Station,  Unit  2. 
Representatives  of  the  NRC  staff  and 
the  licensee  will  participate,  as 
appropriate. 

1:15  p.m.-4:45  p.m.:  Preparation  of 
ACRS  Reports  to  NRC  (Open)— The 
Committee  will  discuss  proposed  ACRS 
reports  regarding  items  considered 
during  this  meeting. 

4:45  p.m.-5:30  p.m.:  Appointment  of 
ACRS  Members  (Closed)— The 
Committee  will  discuss  ^e 
qualifications  of  candidates  nominated 
for  appointment  to  the  Committee 

This  session  will  be  closed  to  i  3cuss 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Saturday,  March  9, 1991 

8:30  a.m.-12:30  p.m.:  Preparation  of 
ACRS  Reports  (C^en)— The  members 
will  discuss  reports  to  the  NRC 
regarding  items  considered  during  this 
meeting  and  items  which  were  not 
completed  during  previous  meetings  as 
time  and  availability  of  information 
permit. 

1:30  p.m.-2:30  p.m.:  Miscellaneous 
(Open) — ^The  members  will  discuss 
administrative  matters,  as  appropriate, 
related  to  the  conduct  of  ACRS 
activities. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  2, 1990  (55  FR  40249).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those  open 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 


arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  ajjrepaid  telephone 
call  to  the  ACRS  Executive  Director.  Mr. 
Raymond  F.  Fraley,  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Public  Law  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss 
information  the  release  of  which  would 
represent  an  unwarranted  invasion  of 
personal  privacy  [5  U.S.C.  552b(c](6)]. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director.  Mr.  Raymond  F. 
Fraley  (telephone  301/492-8049). 
between  8  a.m.  and  4:30  p.m. 

Dated:  February  19, 1991. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  91-4378  Filed  2r-22-91:  8:45  am] 
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Atomic  Safety  and  Licensing  Board- 
Before  Administrative  Judges:  Charles 
Bechhoefer,  Chairman,  Dr.  Cadet  H. 
Hand,  Jr,,  Elizabeth  B.  Johnson 

(l>OCk«t  No.  030-12145-CtvP;  EJL  09-079; 
ASIBP  No.  91-622-01-ClvF] 

February  19, 1991. 

Prehearing  Conference  and 
Evidentiary  Hearing 

In  the  Matter  of  Certified  Testing 
Laboratories.  Inc.  (Materials  License  No.  29- 
14150-01) 

Notice  is  hereby  given  that  the 
evidentiary  hearing  in  this  matter  will 
commence  on  Tuesday,  April  16, 1991 
and  will  continue,  to  the  extent 
necessary,  on  April  17-19, 1991.  The 
hearing  on  April  16. 18,  and  19, 1991,  will 
be  held  at  the  Township  of  Bordentown 
Courtroom.  Municipal  Drive, 
Bordentown,  New  Jersey  08505.  On  April 
17, 1991,  the  hearing  will  be  held  at  Best 


f^dtowi  R^Mm  /  Vol.  W.  No.  S7  /  Monday.  February  25.  im  f  Woltow 


WntBTTi  fm,  RoQta  2B6.  sordsntown. 
Now  Jvwy  fiB906  (•d|somt  to  now 
JoreeyTBnJBflw,  fcdt  7). 

Noiico  is  lUi'Uioi  ^vni  toot,  pnor  (o 
the  Bvldoiitittiy  hoariiw  on  April  16, 
1981.  and  at  the  mom  location,  there  will 
be  a  prehearing  oonferenoe  for  pnrpoeeo 
aoch  ae  eimpialjvig  ooioro  trtai  tlie 
isaaet  in  controreny.  obtaining 
•tipalatiens  and  adarieeione  of  fact  and 
ox  the  cofltentt  and  auluoncloHy  et 
documents  to  avoid  nnnocesBary  proof, 
estrtihiliing  an  order  for  the 
preseBtaTioB  ot  wnneaaes,  ano  amer 
matters  that  may  aid  ia  the  orderty 
dispoaiti«iH  of  ^  proceeding.  See  10 
CFRZ.75Z. 

"^  TW  prebeanng  oonfaveace  ivitl 
commence  at  9:30  a.m.  on  April  10,  IWL 
The  healing  wiU  coaamanoa  iauaediately 
foHowhig  £e  oondwion  of  the 
prehearing  canferenoe  and  will  continue, 
at  necessaiy,  oesH»endng  at  9  ajn.  en 
AprU  17-18, 1981.  Hearing  aesoiogu  will 
be  expected  to  adionm  no  later  tiian  5 
p.m.  each  day.  

In  aooocdaDoe  with  10  CFR  2.715(a). 
any  Bersoaaot  a  party  to  the  prooeBding 
will  be  peiaaittad  to  make  a  limited 
appearaDQO  etatameDt,  either  anally  or  in 
wrlttag.  setting  forth  his  or  her  poaitian 
on  the  iaaues.  The  Board  wiU  hear  oral 
Btatemaats  at  4hs  outset  of  the 
prebaaxing  oeofBrsBce  on  April  lA.  1991. 
These  stateaenis  do  net  constitute 
testimony  or  erideBae  in  this 
proceeding,  and  the  persons  making 
such  statements  may  not  participate  in 
any  other  way.  The  number  of  persons 
making  oral  statements  and  the  time 
allotted  for  each  statement  may  be 
limited  depending  on  the  number  of 
persons  present  at  tne  cicsignaieu  time. 
Written  statements  may  be  presented  at 
any  time.  Written  statements,  and 
requests  to  make  oral  statements, 
should  be  submitted  to  the  Office  of  the 
Secretary.  Docketing  and  Service 
Bleach.  U.S.  Nuclear  Regulatory 
Commission.  One  White  Flint  North, 
11155  Rockville  Pike,  Rockville, 
Maryland  20852.  A  copy  of  such  a 
statement  or  request  should  also  be 
served  on  the  Chairman,  Atomic  Safety 
and  Licensing  Board. 

Dociusente  relating  to  this  proceeding 
are  on  file  at  the  Commission's  Pablic 
Document  Room,  2120  L  Street,  NW., 
Washiagtoo.  DC  2esS5.  as  well  as  at  the 
CommiaaioD's  Region  I  Office,  475 
AUaadale  Road.  King  of  Prussia, 
Pennsylvania  10400. 

BedisKia.  Maryland.  February  19.  nei. 
For  the  Atomic  Safety  mi  Licensing  Board. 


Chairman,  Admhristratm  fudge. 

[PR  Doc  n-«379  nied  2-22-«a:  8:45  am] 
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I  Edtoon  Company; 
laauanM  of  AnMndmant  to  Facility 
Oparallns  LJcanaa 

no  U.S.  Nuclear  Regolatory 
Coiiieiisstoe  (Consmiseien)  hsn  isaued 
AnMn^aeat  No.  128  to  FaciUty 
Operating  License  No.  DPR-29  and 
Amendment  No.  123  to  Facility 
Operathig  license  No.  DPR-30  issued  to 
(he  Coramonweelth  Edison  Compaoy 
(CECo.  or  Uoeasee),  wfaidt  revised 
Facility  Operating  Uconsea  for 
operation  ef  the  Qeed  Cities  Nuclear 
Power  Station.  Uirfts  1  and  2.  located  in 
Reck  ialand  County.  IlUnois.  The 
amendnents  are  effective  as  of  the  date 
of  their  issaance. 

The  anendments  change  te 
expiration  date  for  the  Quad  Qties 
Nuclear  Power  Station,  Units  1  end  2. 
Facility  Operating  Lioenses  from 
February  IS,  flM7  to  December  14. 2012. 
TMs  extends  the  operating  kSe  of  the 
plants  to  40  M!  years  from  the  date  of 
issuance  of  the  operating  licenaes. 

The  application  for  (he  amendment 
complies  with  the  standards  and 
requirements  «f  die  Atomic  Energy  Act 
of  1954,  es  aeiended  (the  Act),  and  the 
Commission's  ndet  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  die  Act  and  the 
CommissicMi's  rules  and  regulation  in  10 
CFR  chapter  L  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportmiity  for  Hearing  in 
connection  with  this  action  was 
published  in  the  FMerai  Royaler  on 
June  27, 1900  (55  FR  2B307].  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  f^d  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  related  to  the 
action  and  has  concluded  fiiat  an 
envirunmewtal  impact  statement  is  not 
warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
action  beyond  that  which  has  been 
predicted  and  described  in  the 
Commission's  Pinal  Environmental 
Statement  for  the  facility  dated 
September  1972. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  November  30, 1989.  as 
supplemented  on  October  2. 1990.  (2) 
Amendment  No.  128  to  License  No. 
DFS-29,  (3)  Amendment  No.  123  to 
License  No.  DPR-30,  and  (4) 
Environmental  Assessment  and  Finding 
of  No  SlgnHicaBt  Impact.  All  of  tiaeee 
items  are  available  for  public  inspection 
at  the  Commission's  Pub  He  Document 


Room,  Hw  Gelman  Biifldii\g,  2120  L 
Street  NW.,  Washington,  DC  and  at  the 
OixoB  P)d>lic  Library,  221  Hennepiii 
Avenue,  Dixon,  Illinois  61021.  A  copy  of 
items  (2),  and  (3)  may  be  obtained  upon 
request  addressed  to  the  MS.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects  m,  IV,  and  V, 

Dated  at  Rockville,  Mary'land  this  13th  day 
of  February.  1991. 

For  the  Nuclear  Regulatory  Cominission. 
LM»ardN. 


Project  Mamager.  ProfaotDinctaratB  Ut-Z 
Division  of  Reactor  Projects  III/IV/V,  Office 
of  Nuclear  R»actor  Regulation. 
[FR  Doc  91^380  Filed  2-Z2-n;  6:46  am] 
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lllunninating  CoiqpAny;  ConeMeratlon 
of  Isauance  of  Amondmontto  FacWty 
Operafing  IJcanaa  and  Propoaod  no 
Slignlflcawt  Haarda  OanaMaraMon 
Daiaranlnaaon  and  Opportaally  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  C^rating  License  No.  NPF-S, 
issued  to  Toledo  Edison  Company, 
Centerior  Eneigy  Company,  and 
Cleveland  Electric  niuminating 
Company  [the  licensee),  for  operation  of 
the  Davis-Besse  Nuclear  Power  Station, 
Unit  No.  1,  located  In  Ottawa  Cotuity, 
Ohio. 

The  amendment  would  change  the 
technical  specifications  to  allow  a 
moderator  temperature  coefficient 
(MTC)  to  be  more  negative  than  the 
current  limit  of  -3.0X10"*  deka  k/k/*F. 
The  future  limits  of  the  negative  MTCs 
will  be  fuel  cycle-specific  and  are 
permitted  to  appear  in  the  Core 
Operating  Limits  Report  es  per  tiie  NRC 
Generic  Letter  68-16.  Specifically  TS 
S.1.1.3.C  wiB  be  modified  to  read  as 
follows:  The  moderator  temperature 
coefficient  shall  be  equal  to  or  less 
negative  than  the  limit  provided  in  the 
Core  Operating  Limits  Report  at  rated 
thermal  power."  TS  6.8.17  will  also  be 
modified  to  reflect  die  revised  content  of 
the  Core  C^»erating  Limits  Report. 

Before  issuance  of  the  proposed 
hcense  amendment,  the  Commission 
will  have  made  findings  reqiared  by  the 
Atomic  Energy  Act  ef  1854,  as  amended 
(the  Act),  and  the  Commission's 
regulationa. 

The  CemiBieaioB  has  made  a  proposed 
determinatien  that  the  amendaient 
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reqneet  faivotvee  bo  stgnificaat  ] 
consideration.  Undv  the  Coiamleafaio'e 
regulatiooa  in  10  CFR  50.82,  this  aieaiis 
that  operation  of  dia  fodKty  in 
accordance  with  the  proposed 
amendsittit  would  not  (1]  imrolve  a 
significant  increase  in  the  probalriUty  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  oc  different  kind  of  accident  ftam. 
any  accident  previously  evaluated;  or  (3) 

involve  a  sigidficant  reduction  in  a 

margin  of  safety.  As  required  by  10  CFR 
S0.91(a)  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  conaideration  which  is 
presented  below: 

Tolado  Edison  has  reviewed  the  proposed 
change  and  detomlned  that  a  significant 
hazards  coasldaratioB  does  not  exist  because 
opsratiao  of  Davis-Bessa  Nuclear  Power 
Station,  Unit  Na  1.  in  accordance  with  the 
changes  would: 

la.  Not  involve  a  significant  increase  fai  the 
probability  erf  SB  acddent  pmiaesly 
evahiated  because  there  are  no  acckknts 
whose  probabiUties  of  occurrence  are  rriated 
to  the  vuhw  of  the  MT& 

lb.  Not  iavi^s  a  significant  iacrsase  in  the 
consequences  of  sn  accident  previous^ 
evaluated  because  it  hss  been  demonstrated 
that  all  of  the  USAR  accidents  sensitive  to  s 
negative  MTC  still  meet  dieir  USAR  Safety 
Evahntlon  Criteria  under  the  proposed  new 
limits. 

2a.  Not  create  the  possibility  ol  a  new  kind 
of  accidant  hem  any  acUdsBl  previoualy 
analyzed  because  a  ssocs  aagativa  MTC  is 
only  a  coocera  during  RCS  overcooUng 
transients  that  have  already  been  addressed 
in  th«  USAR  and  tixe  value  of  the  MTC 
cannot  create  a  new  scddent 

2b.  Not  create  the  possibility  of  a  different 
kind  of  accident  from  any  acddenl  previoasly 
analyzed  because  of  aKve  negstive  MTC  is 
only  a  concern  during  RCS  overcooUng 
transienU  that  have  alraady  been  addressed 
in  die  USAR  and  the  value  of  the  MTC 
cannot  create  a  different  accident 

ta.  Not  invohre  a  significant  reductioa  in  a 
margin  of  safety  because  all  events  sensitive 
to  a  negative  Bodarator  laa^wiatare 
coefficient  have  been  evaluated  with  respect 
to  the  proposed  new  limits  in  s  very 
conservative  iaabion  and  haw  shows  ao 
significant  change  in  transient  response,  sad 
because  the  proposed  cliange  in  the  negative 
MTC  hmit  is  relatively  BBail  oonpased  to  fte 
conssrvatisaM  in  the  evakiaticak  Further,  all 
events  sensitive  to  a  aegativa  MTC  will 
continue  to  sseet  theli  anwopriate  USAR 
Safety  EvabiatioB  Qlteria  under  tite  - 
proposed  new  ttmits. 

Therefore,  based  on  the  above 
oonsideretions,  the  Commission  has 
made  a  proposed  determinatkn  diet  die 
ameudmept  reqeest  involvee  no 
significant  hazards  consideration. 

The  Coramlasion  is  seeking  prirfic 
ooBiBiente  on  dils  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 


pebBcation  of  this  notioe  will  be 
considered  In  ""'^"g  aiqf  final 
determinatiaB.  The  Coainiiaaion  will  not 
Boratelly  make  a  final  detarminatiaa 
nnlesa  it  leccivea  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Pi^licatioos 
^anch.  Division  of  Freedom  fA 
Information  and  Publications  Services, 
Office  of  Administration,  MS.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
tills  Fedeial  RegMet  notice.  Written 
commente  may  alao  be  delivered  to 
room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda.  Maryland, 
from  7:30  a.m.  to  4:15  pjn.  Copies  of 
written  comments  received  may  be 
examined  at  tiie  NRC  Pablic  Docxnnent 
Room,  the  Gelman  Building  2120  L 
Stiret  f*W.,  Washington.  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  dttscusied  below. 

By  March  27. 1991.  tiie  licensee  may 
file  a  request  for  a  hearing  widi  respect 
to  issuance  of  tiie  amendment  to  the 
subject  facility  operating  Uceise  and 
any  person  whoee  interest  may  be 
a^ected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  Ae 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  I.icpnsing 
Proceedings"  in  10  CFR  part  2. 
Interested  posons  should  consult  a 
current  copy  (A  10  CFR  2.714  which  is 
available  at  the  C(»nmission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington,  DC 
20555  and  at  the  local  public  document 
room  located  at  the  University  of  Toledo 
Library,  Documents  Department,  2801 
Bancroft  Avenue.  Toledo.  Ohio  43606.  If 
a  request  for  a  hearing  or  petition  lot 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  nde  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issne  a  notice  of  bearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leere  to  interrene  shaO  set 
forth  widi  particalarity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  effected  by  the 
resnHs  (tf  tbe  proceeding.  The  petition 
shoeM  specifically  ex|rfain  tfie  reasons 
why  intervention  sboeld  be  permitted 
with  parttcolar  lefeience  to  tte 
follotoini  foctocs:  (1)  The  nature  of  dw 


petitiuier's  ligbt  aader  the  Act  to  be 
made  a  party  to  the  ptoceedine;  (2)  the 
nature  aiad  extent  of  the  petttiosMr's 
property,  financial  or  other  niterctt  In 
the  proceeding  and  (3)  the  possiMe 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest  Tbe  petition  should 
also  identify  the  specific  aq)ect(s)  of  the 
subject  matter  of  the  proceedbig  as  to 
which  petitioner  wiriies  to  intervene. 
Any  person  who  has  filed  a  petition  lot 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  dw 
petition  without  requesting  leeve  of  the 
Board  up  to  fifteen  (15)  dajrs  prior  }o  the 
first  prehearing  conference  sdtedoled  in 
the  proceeding,  but  sncb  an  amended 
petition  most  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplestent  to  the  petition  to 
interevene  which  must  include  a  list  of 
the  contentions  which  are  sougbt  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  oi  a  q;>edfic  sUtement  of 
the  issue  of  law  or  fact  to  be  raised  o^ 
OHitroverted.  In  additicMi,  tbe  petitioner 
shall  {Movide  a  bhef  e^qplanation  of  the 
bases  of  the  contention  and  a  concise 
stetement  of  the  alleged  facts  or  expert 
opinion  which  sun>ort  tiie  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  die  contention  at  the 
hearing.  Tbe  petitioner  must  also 
providie  references  to  those  specific 
sources  and  docnmente  of  which  tite 
petitioner  is  aware  and  on  which  the 
petitiooer  intends  to  rely  to  establish 
dwse  facts  or  expert  opinion.  Petitioner 
must  iHovide  sufficient  infmmetion  to 
show  that  a  genuine  dispute  existo  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  Tbe 
contention  must  be  one  which,  if  proven, 
wouh)  entitled  dw  petiticmer  to  relief.  A 
petitionei«.who  fails  to  file  such  a 
supplement  which  satisfies  tiiese 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  became 
parties  to  the  proceeding,  subject  to  any 
limitetions  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fuUy  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commissioo  will  make  a  final 
detcrmlttation  on  the  issue  of  no 
significant  hazards  consideration.  The 
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final  determination  will  aerve  to  decide 
when  the  hearing  ia  held. 

If  the  final  detennination  is  that  the 
amendment  requeat  involvea  no 
aignificant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  requeat  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  detennination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  detennination  will  consider  all 
public  and  State  comments  received. 
Should  the  Coounission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gehnan  Building, 
2120  L  Street.  NW..  Washington.  DC.  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toU-free  telephone  call 
to  Western  Union  at  1  (800)  32S-«000  (in 
Missouri  1  (800)  342-0700).  The  Western 
Union  operator  should  b«  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
lohn  N.  Hannon:  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  to  Gerald  Chamoflf.  Esq., 
Shaw.  Pittman.  Potts,  and  Trowbridge, 
2300  N  Street  NW..  Washington,  DC 
20037,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions. 


supplemental  petitions  and/or  requests 
for  hearing  wiU  not  b«  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i}- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  0, 1991, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Docimient 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  20555,  and 
at  the  University  of  Toledo  Library, 
Docimients  Department  2801  Bancroft 
Avenue.  Toledo,  Ohio  43606. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  February  1991. 

For  the  Nuclear  Regulatory  Commiuion. 
|ohn  N.  Hannon. 

Director.  Project  Directorate  111-3,  Division  of 
Reactor  ProjecU  IlI/IV/V.  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  91-4381  Filed  2-22-01: 8:45  am] 
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POSTAL  SERVICE 

PuMic  taw  Na  100-238;  Change*  In 
Bypaa*  MaH  Hub  Pdnta 

AOBNCV:  Postal  Service. 

ACTKMr.  Notice  of  proposed  changes. 

SUMMAKV:  The  purpose  of  this  notice  is 
to  provide  information  for  public 
comment  regarding  the  proposal  of  the 
Postal  Service  to  change  its 
determination  of  bypass  hub  points  for 
the  air  transportation  of  mail  in  the 
State  of  Alaska.  This  notice  is  intended 
to  help  satisfy  the  public  notice 
requirements  of  39  U.S.C. 
5402(g)(3)(B)(ii),  as  enacted  by  section 
137(2)  of  Public  Law  No.  100-238. 101 
Stat  1767  (January  8, 1988) . 
DATia:  Any  changes  in  the 
determination  of  bypass  mail  hub  points 
will  be  put  into  effect  on  or  after  March 
1, 1992,  after  consultation  with  the  State 
of  Alaska  and  the  affected  local 
conununities  and  air  carriers. 
Aoontaaca:  Comments  may  be  mailed 
to  the  Networks  Analysis  and 
Requirements  Division.  U.S.  Postal 
Service  Headquarters,  room  7678, 475 
L'Enfant  Plaza  West  SW..  Washington, 
DC  20260-7133,  or  delivered  to  the 
above  address  between  8:15  a.m.  and 
4:45  p.m.  Upon  request  arremgements 
may  be  made  during  the  above  hours  to 
inspect  the  comments  received. 
pon  RmTNiR  wroiwiATiow  contact. 
Patrick  N.  Dempsey,  General  Manager, 


Networks  Analysis  and  requirements 
Division,  (202)  288-4380. 
•UPfLIMCNTAIIV  intonmation:  In 

accordance  with  39  U.S.C. 
5402(g)(3)(B)(ii],  as  enacted  by  section 
137(2)  of  Pub.  L  No.  100-238, 101  Stat 
1767  (January  8, 1988),  the  United  States 
Postal  Service  hereby  provides  notice 
that  it  is  considering  changes  in  its 
determination  of  bypass  mail  hub  points 
for  the  air  transportation  of  mail  vtrithin 
the  State  of  Alaska.  The  changes  under 
consideration  will  consist  of  the 
addition  of  hub  points  at  Anatuvak  Pass 
(AKP),  Eagle  (EAA),  Emmonak  (EMK), 
Holy  Cross  (HCR),  Hooper  Bay  (HPB), 
Kiana  (IAN).  Pilot  Point  (PIP),  Point 
Hope  (PHO),  Red  Devil  (RDV),  Sand 
Point  (SDP),  Savoonga  (SVA),  Shismaref 
(SHH),  Tanana  (TAL),  Togiak  (TOG), 
and  Wainwirght  (AIN).  If  these  changes 
are  implemented,  they  will  be  put  into 
effect  on  or  after  March  1, 1992. 

The  Postal  Service  welcomes  written 
comments  on  these  proposed  changes, 
As  required  by  39  U.S.C.  5402(g)(3)(B)(i), 
any  changes  will  be  put  into  effect  only 
after  consultation  with  the  State  of 
Alaska  and  the  affected  local 
communities  and  air  carriers.  As  part  of 
this  consultative  process,  the  Postal 
Service  plans  to  hold  informal  hearings 
on  these  matters  at  various  locations  in 
Alaska  during  the  summer  of  1991. 
Information  regarding  the  times  and 
locations  of  these  hearings  will  be 
published  in  a  subsequent  notice,  and 
provided  to  local  communities, 
newspapers,  and  post  offices  at  a  later 
date. 

Stanley  F.  Miret, 

Assistant  General  Counsel.  Legislative 
Division. 
[FR  Doc.  91-4302  Filed  2-22-91: 8:45  am]         ** 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

malsaaa  No.  34-28*97;  FH«  No.  8R-NY8C- 
90-17] 

Self-Regulatory  Organlzatlona;  Order 
Granting  Approval  of  Propeeed  Rule 
Change  by  the  New  York  Stock 
Exchange,  Inc^  Relating  to  the 
ReeponaibHIty  of  Speclallata  to  Make 
Ten-Up  Marketa 

On  April  10, 1990  the  New  York  Stock 
Exchange,  Inc.  ("NYSE "  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").>  and  Rule 


'  15  U.S.C  78»(b)(lKl9e4). 


/  Vol  56.  No.  37  /  Monday.  Febroary  25.  1981  /  Notket 7737 


igb-4  thereunder.*  a  proposed  rule 
change  to  require  Exchange  Options 
specialists  to  make  ten-up  markets  in 
the  options  series  for  which  they  are 
responsible.  The  proposed  rule  change 
was  published  for  comment  in  Securities 
Exchange  Act  Release  No.  28Z18  C^Ily 
18. 1990).  55  FR  30058  Ouly  24.  lOgO).* 
One  comment  letter  was  recdved  on  the 
proposed  rule  change.* 

llie  NYSE  prt^KMea  to  add  new 
Exchange  Rule  758A  that  requires  a 
specialist  to  fill  public  customer  orders 
to  a  minimum  depth  of  ten  contracts  at 
the  best  bid  or  offer  displayed  on  the 
specialist's  screen  when  the  order 
readies  the  specialist's  post  ("ten-up 
requirement").  Under  the  proposal,  the 
responsibility  to  make  ten-up  markets 
wall  apply  to  all  options  series  in  the  two 
nearest  term  months.  The  ten-up 
requirement  however,  would  not  apply 
during  a  rotation  and  a  floor  official  may 
determine  that  an  exception  to  the  rule 
is  warranted  for.  among  other  things,  an 
obvious  error  in  the  posting  of  the 
displayed  maiiiet  quote  or  during 
extraordinary  market  conditions.* 
Moreover,  specialists  are  not  required  to 
display  as  a  market  quotation  bids  or 
offers  of  a  Competitive  Options  Trader 
for  less  than  ten  contracts. 

The  Exchange  believes  that  the 
proposed  rule  change  is  designed  to 
promote  Just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to.  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  fi«e  and  open  mariiet 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  aitd  the 
public  interest 

The  Commission  believes  the  NYSE 
proposal  will  provide  puUic  customers 


*  17  CFR  a«ai8b-t  (19SSV 

■  In  addittoB  to  tbt  propo— d  Mmii)  nquirMDent, 
the  proposal  alio  contaiiMd  modlflrattona  to  tfaa 
Bxdtonga'f  minlmiim  \M  arfr  dfhrMitlal 
raqufcementa.  Tha  CiiiiiilMinn  |wii  ~ 
approval  to  thii  pofttoa  of  tha  preyoMi  In  I 
NaZSZlS. 

*  See  lattar  from  Micfaaal  Schwartz  Chalnaan, 
Committee  on  Option  PrapoaaU  PCCXO.F.'^  to 
lonathan  C.  Krti,  Ouiialwy.  CMiiiiiiw,  dalrf 
juaa  11.  ISSB.  Tha  COX).r.  liaMv  wpi 
f  or  tka  taoHip  matkat  pcopoaal  aad  did  not  I 
tha  pnpoaad  modificatioiu  to  tha  niinimum  faid-aak 
difliwwrtlal  raquliamanti. 

*  Tte  pnpoaol  MOtittadhr  Badatotad  *af  •■ 

",Liaji  III  mwlil  inaiMlliwi  "Thi  T    ^  "i" 
subawTMBily  Blad  an  aaaodnMBt  ta  tha  pnvoaal  to 
changa  fta  wording  to  Vxhauidlaary  martm 
oonditkM.*  Sto  lattv  fcoH  limao  I.  BMk.  Saaiar 
Vico  rmUaM  and  SMaalaiy.  NYSB.  to  llMMa  a. 
GIra.  Brwidi  CUai.  DMiisB  ol  Matlwt  Ba«»Utiaa. 
Commiaaioa.  datad  Fahraaiy  IS.  un. 


with  the  benefits  of  ten-up  maiketa.* 
Specifically,  public  customers  wnll  be 
assured  order  execution  to  a  minimum 
depth  of  ten  contracts  at  the  best  bid  or 
oBst  in  those  options  series  subject  to 
the  ten-iq)  requirement  Hiis,  in  turn, 
could  result  in  better  executions  of  small 
cuatomer  orders  by  ensuring  greater 
depth  to  the  NYSE  options  markets.  In 
addition,  the  proposal  should  encourage 
specialists  to  become  more  competitive 
in  making  larger  sized  markets,  thereby 
facilitating  transactions  in  securities  and 
contributing  to  a  more  fi«e  and  open 
market  Moreover,  as  the  Commission 
has  not  received  any  negative  comments 
from  specialists  potentially  affected  by 
the  proposal,  the  Commission  has  no 
reason  to  believe  that  the  ten-up 
requirement  will  be  particiilarly 
burdensome  on  them. 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and.  in  particular 
sections  0, 11(b)  and  llA.^  Specifically, 
the  Commission  finds  that  the  proposal 
is  consistent  with  sections  6(b)(5)  and 
11(b)  of  the  Act  because  it  will  promote 
just  and  equitable  principles  of  trade, 
protect  investors,  and  promote  the 
public  interest  by  assuring  a  minimum 
ten  contract  execution  of  public 
customers'  orders.  Also,  the  Commission 
finds  that  the  proposal  is  consistent  with 
Sections  llA(aKl)(Cl  (u)  and  (iv) 
because  it  vtriQ  promote  "fair 
competition  amcng  brokers  and  dealers" 
and  "the  practicability  of  brokers 
executing  investws'  orders  in  the  best 
market" 

//  ia  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act*  that  the 
proposed  rule  change  (SR-NYSE-eo-17) 
is  approved. 

For  tb«  r*— -*"*"  bjr  die  Divisioa  of 
Market  Regulation,  parwisnt  to  delegated 
authority.* 

Datad:  Fefanary  1%  1981. 
MargaimLMrf-arisad, 
Dep^Secretorf. 
[FR  Doc  n-«357  Filed  2-22-ei:  8:45  am] 

WLUMQ  COOK  sow  BtHI 


[Rat  No.  35—25259] 

FHngs  Public  UtMly  Nokflng 


•  All  of  tha  othat  optiooa  axdwingaa  hava 
axtended  dw  hanafita  of  tan-up  maiketi  to  pubKc 
cuavomap  ardan.  Sse  aacafftiaa  Bccaanga  Act 
RdlMO  Noa.  aWBS  OMa  It  1987).  S3  nt  2S120 
(order  approvii«  Ua  No.  SiU>HLX-S7-08k  a723S 
(Saptambar  It  laSB).  t«  FR  3S6S0  (anlat  appcovii^ 
Fila  No.  SR-^Anax-SS-lO):  ZBOM  Oona  IS.  1080).  S4 
FR  SBOM  (ofdar  apptewing  nia  Na  8R-CBOB-sa-«); 
and  28021  CMay  ML  ISMk  SB  FR  am  (oadar 
approving  Fila  No. »  fSB  Sa  1S^ 

'  15 ILSX:  TSL  TSicM  «1 7lk-l  (isat). 

•  IS  U.S£.78a(bKZltl9M). 

•  17  CFR  SO0i3S-3(aX12)  (IM). 


Pafanwry  15.  IWl. 

Notice  is  hereby  given  that  the 
following  filingfs)  has/have  been  made 
with  the  Commission  pttrsoant  to 
provisions  of  tiie  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
apiriication(s)  and/or  declartion(8)  for 
complete  statements  of  the  proposed 
trans8ction(8)  simmiarized  below.  The 
application(s)  and/or  declarabon(8)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commissitm's  Office  of  PuMic 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  die 
apphcationfs)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
March  11, 1991  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC  20549,  and  serve  a  copy 
on  the  relevant  8pplicant(s)  and/or 
deciarant(8)  at  the  addressles)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shaU 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  wiO  be  notified  of  any  bearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  applicationfs)  and/ 
or  decIaration(8),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Loniaaaiia  Power  ft  Li^t  Ca  (78-782^ 

Louisiana  Power  &  Light  Company, 
317  Baronne  Street  New  Orleans, 
Louisiana  70122  (*U>&L"),  an  electric 
public-utility  subsidiary  company  of 
Entergy  Corporation,  a^pgistered 
holding  company,  has  filed  an 
application-declaration  imder  sections 
6(a),  7, 9[a\,  la  12(c)  and  12(d)  of  the  Act 
and  rules  42, 44,  50  and  50(a)(5) 
thereunder. 

LP&L  proposes  to  issue  and  seD. 
through  December  31, 1992:  (1)  Up  to 
$200  million  aggregate  principal  amount 
of  its  first  mortgage  bonds  ("Bonds") 
with  fixed  or  variable  interest  and  in 
one  or  more  new  series  bom  time-to- 
time;  and  (2)  \xp  to  $200  million 
aggregate  part  value  of  its  perferred 
stock,  cumulative,  either  $25  par  value 
("25  Preferred*!  or  $100  par  value  ("100 
Preferred*!  (coDectively,  "PreferreiT). 
each  with  fixed  or  variable  dividend  and 
in  one  or  more  new  series.  LP&L 
pnq>oses  to  issue  and  seD  the  Bonds  and 
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Preferred  under  the  alternative  bidding 
procedures  of  rule  80  (HCAR  No.  22823. 
September  2. 1962.  and  HCAR  No.  23122. 
November  17, 1963).  or.  alternatively, 
under  an  exception  firom  the  competitive 
bidding  prooMures  of  rule  50  under 
subsection  (a)(S)  thereunder.  LP&L 
requests  autfaor^tion  to  begin 
negotiations  for  a  negotiated  public 
offering  or  private  placement  of  the 
Bonds  and  Preferred.  It  may  do  so. 

With  regard  to  the  Bonds,  each  series 
will  be  sold  at  such  price,  will  bear 
interest  at  such  rate  and  will  mature  not 
earlier  than  Bve  years  nor  later  than 
thirty  years  from  the  Hrst  day  of  the 
month  of  issuance,  as  will  be 
determined  at  the  time  Of  sale;  however, 
no  series  of  Bonds  will  be  sold  if  the 
interest  rate  thereon  would  exceed  13%. 
The  price,  exclusive  of  accrued  interest, 
to  be  paid  for  each  series  of  Bonds  to  be 
sold  at  competitive  bidding  will  be 
within  a  range  of  not  more  than  five 
percentage  points,  but  shall  not  exceed 
five  percentage  points  above  or  below 
100%  of  the  principal  amount  of  such 
series  of  Bonds.  One  or  more  series  of 
Bonds  may  include  provisions  for 
redemption  or  retirement  prior  to 
maturity,  including  restrictions  on 
optional  redemption  for  a  given  number 
of  years.  LP&L  may  convenant  that,  with 
regard  to  a  series  of  Bonds,  so  long  as 
any  Bonds  of  such  series  remain 
outstanding,  it  will  not  pay  any  cash 
dividend  on  common  stock  subsequent 
to  the  date  of  such  series  of  Bonds  (other 
than  certain  dividends  declared  prior  to 
the  original  issuance  of  such  series] 
except  from  credits  to  retained  earnings 
after  such  date,  plus  $345  million,  plus 
such  amounts  as  the  Commission  shall 
approve.  To  the  extent  that  this 
convenant  deviates  from  the 
Commission's  Statement  of  Policy 
Regarding  First  Mortgage  Bonds  (HCAR 
No.  13105,  February  16. 1956,  as 
modified  by  HCAR  No.  16360,  May  8, 
1969]  ("SOP"),  LP&L  requests  the 
authorization  to  deviate  from  the  SOP. 
LP&L  may  determine  to  provide  an 
insurance  policy  for  the  payment  of  the 
principal  of,  or  interest  or  premium  on, 
one  or  more  series  of  Bonds._ 

With  regard  to  the  Preferred,  the  price 
(exclusive  of  accumulated  dividends) 
and  the  dividend  rate  for  each  series 
will  be  determined  at  the  time  of  sale, 
and  will  not  be  less  than  par  value  on  a 
per  share  basis.  The  price  to  be  paid  for 
any  series  of  Preferred  to  be  sold  at 
competitive  bidding  will  not  be  less  than 
$25  nor  more  than  $25.70  per  share  in 
case  of  the  $25  Preferred,  and  not  less 
than  $100  nor  more  than  $102.75  per 
share  in  the  case  of  the  $100  Preferred, 
in  each  case  plus  accrued  dividends,  if 


any.  The  dividend  rate  of  each  such 
series  of  Preferred  will  be  a  multiple  of 
4/25ths  of  1%  for  any  series  of  $25 
Preferred  and  l/25th  of  1%  for  any  series 
of  $100  Preferred.  No  series  of  Preferred 
would  be  sold  if  the  dividend  rate 
thereon  would  exceed  13%.  The  terms  of 
one  or  more  series  of  the  Preferred  may 
include  provisions  for  redemption, 
including  restrictions  on  optional 
redemption,  or  a  sinking  fund  designed 
to  redeem  all  outstanding  shares  of  such 
series  not  later  than  thirty  years  after 
the  date  of  original  issuance. 

LP&L  proposes  to  use  the  net  proceeds 
derived  &om  the  issuance  and  sale  of 
Bonds  and  Preferred,  in  addition  to 
other  available  funds,  for  general 
corporate  purposes,  which  may  include 
the  acquisition  of  certain  of  the 
following  outstanding  securities  at  any 
time  or  from  time-to-time  prior  to 
December  31, 1992,  in  whole  or  in  part, 
through  tender  offer,  negotiated,  open 
market  or  other  forms  of  purchase  or 
otherwise  by  means  other  than 
redemption,  prior  to  their  respective 
maturities:  (1)  One  or  more  series  of 
outstanding  first  mortgage  bonds, 
including,  but  not  limited  to,  10V^% 
Series  due  1993, 10%%  Series  due  2016, 
10.36%  Series  due  1995  and  9%%  Series 
due  2000,  in  an  aggregate  principal 
amount  up  to  $250  million;  (2)  one  or 
more  series  of  outstanding  preferred 
stock,  including,  but  not  limited  to,  the 
series  of  15.20%,  13.12%,  14.72%  and 
12.64%  preferred  stock,  each  series  being 
cumulative  and  $25  par  value  per  share, 
having  aggregate  par  values  up  to  $75 
miUion;  and  (3)  one  or  more  series  of 
outstanding  Pollution  Control  Revenue 
Bonds  and/or  Industrial  Development 
Revenue  Bonds  issued  for  the  benefit  of 
LP&L,  including,  but  not  limited  to,  the 
Parish's  Series  1984  Bonds,  8.25%  due 
2014  and  Second  Series  1964  Bonds,  8.0% 
due  2014.  in  an  aggregate  principal 
amount  up  to  $75  million. 

LP&L  states  that  it  shall  not  use  the 
proceeds  from  the  sale  of  Bonds  and/or 
Preferred  to  enter  into  refmancing 
transactions  unless:  (1)  The  estimated 
present  value  savings  derived  from  the 
net  difference  between  interest  or 
dividend  payments  on  a  new  issue  of 
comparable  securities  and  those 
securities  refunded  is,  on  an  after- tax 
basis,  greater  than  the  present  value  of 
all  repurchasing,  redemption,  tendering 
and  issuing  costs,  assuming  an 
appropriate  discount  rate,  determined 
on  the  basis  of  the  then  estimated  after- 
tax cost  of  capital  of  Entergy 
Corporation  and  its  subsidiaries, 
consolidated:  or  (2)  LP&L  shall  have 
notified  the  Commission  of  the  proposed 
reHnancing  transaction  (including  the 


terms  thereof)  and  obtained  appropriate 
authorization  to  consummate  the 
transaction. 

LP&L  also  proposes  to  enter  into 
arrangements  to  fmance,  on  a  tax- 
exempt  basis,  certain  solid  waste, 
sewage  disposal  or  pollution  control 
facilities  ("Facilities")  at  Unit  No.  3  of  its 
Waterford  Steam  Electric  Generating 
Station  in  the  Parish  of  St.  Charles, 
Louisiana  ("Parish").  LP&L  proposes, 
from  time-to-time  through  December  31, 
1992,  to  enter  into  one  or  more 
installment  sale  agreements  and 
supplements  ("Agreement"),  under 
which  the  Parish  may  issue  and  sell  one 
or  more  series  of  tax-exempt  revenue 
bonds  ('Tax-Exempt  Bonds")  in  an 
aggregate  principal  amount  not  to 
exceed  $200  million.  The  net  proceeds 
from  the  sale  of  Tax-Exempt  Bonds  will 
be  deposited  by  the  Parish  with  a 
trustee  ("Trustee")  under  one  or  more 
indentures  ("Indenture")  and  will  be 
applied  by  the  Trustee  to  reimburse 
LP&L  for,  or  to  permanenUy  finance  on  a 
tax-exempt  basis,  the  costs  of  the 
acquisition,  construction,  installation  or 
equipping  of  that  portion  of  the  Facilities 
not  previously  financed  by  pollution 
control  revenue  bonds,  and  additional 
costs  of  construction  of  the  Facihties. 

Under  the  Agreement,  LP&L  will  sell 
the  Facilities  to  the  Parish  for  cash  and 
simultaneously  repurchase  the  Facilities 
from  the  Parish  for  a  purchase  price, 
payable  on  an  installment  basis  over  a 
period  of  years,  sufficient  (together  with 
any  other  monies  held  by  the  Trustee 
under  the  Indent\ire  and  available  for 
the  purpose  for  the  particular  series  of 
Tax-Exempt  Bonds  involved)  to  pay  the 
principal  or  purchase  price  of,  the 
premium,  if  any,  and  the  interest  on  Tax- 
Exempt  Bonds  as  the  same  become  due 
and  payable.  Under  the  Agreement, 
LP&L  will  also  be  obligated  to  pay 
certain  fees  incurred  in  the  transactions. 

The  price  to  be  paid  to  the  Parish  for 
each  series  of  Tax-Exempt  Bonds  and 
the  interest  rate  applicable  thereto  will 
be  determined  at  the  time  of  sale.  The 
Agreement  and  the  Indenture  will 
provide  for  either  a  fixed  interest  rate  or 
an  adjustable  interest  rate  for  each 
series  of  the  Tax-Exempt  Bonds.  No 
series  of  Tax-Exempt  Bonds  would  be 
sold  if  the  fixed  interest  rate  or  initial 
adjustable  interest  rate  thereon  would 
exceed  11%,  or  if  subsequent  interest 
rates  for  adjustable  interest  rate  Tax- 
Exempt  Bonds  would  exceed  15%.  The 
Tax-Exempt  Bonds  will  mature  not 
earlier  than  five  years  nor  later  than 
forty  years  from  the  date  of  issuance. 
Each  series  may  be  subject  to 
redemption  or  sinking  fund  provisions. 
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In  order  to  secure  its  obligations 
under  the  Agreement  and,  in  the  event 
LP&L  enters  into  a  reimbursement 
agreement,  discussed  below,  under  the 
reimbursement  agreement.  LP&L  may 
grant  to  the  Parish,  the  Trustee  and/or  a 
bank  a  lien,  subordinate  to  the  lien  of 
LP&L's  Mortgage,  on  the  Facilities. 

LP&L  also  proposes  to  arrange  for  an 
irrevocable  letter  of  credit  for  an  amount 
up  to  $244,000,000,  and  for  a  term  not  to 
exceed  10  years,  from  a  bank  in  favor  of 
the  Trustee.  Payments  for  principal, 
premium,  if  any,  interest  and  purchase 
obligations  in  connection  with  the  Tax- 
Exempt  Bonds  would  be  secured  by,  and 
payable  from  funds  drawn  under,  the 
letter  of  credit.  LP&L  also  proposes  to 
enter  into  a  Letter  of  Credit  and 
Reimbursement  Agreement 
("Reimbursement  Agreement")  with  the 
bank  pursuant  to  which  LP&L  would 
agree  to  reimburse  the  bank  for  amounts 
drawn  under  the  letter  of  credit  and  to 
pay  commitment  or  letter  of  credit  fees. 
Such  letter  of  credit  fees  would  include 
an  upfront  fee  not  to  exceed  0.25%  of  the 
face  amount  of  the  letter  of  credit  and 
annual  fees  not  to  exceed  1%%  of  the 
face  amount  of  the  letter  of  credit  per 
annimi., 

In  addition  or  as  an  alternative  to  the 
security  provided  by  a  letter  of  credit. 
LP&L  may:  (1)  Provide  an  insurance 
policy  for  the  payment  of  the  principal 
of,  or  interest  or  premium  on,  one  or 
more  series  of  Tax-Exempt  Bonds,  and/ 
or  (2)  obtain  authentication  of  one  or 
more  new  series  of  first  mortgage  bonds 
("Collateral  Bonds")  to  be  issued  under 
LP&L's  mortgage  on  the  basis  of 
unfunded  net  property  additions  or 
previously  retired  first  mortgage  bonds 
and  delivered  to  the  Trustee  or  the  bank 
to  evidence  and  secure  LP&L's 
obligations  under  the  Agreement  or  the 
Reimbursement  Agreement, 
respectively.  Such  Collateral  Bonds 
could  be  issued:  (1)  In  a  principal 
amount  equal  to  the  principal  amount  of 
Tax-Exempt  Bonds  and  bearing  interest 
at  a  rate  equal  to  the  rate  of  interest  on 
such  Tax-Exempt  Bonds;  (2)  in  a 
principal  amount  equivalent  to  the 
principal  amount  of  Tax-Exempt  Bonds 
plus  an  amount  equal  to  interest  on 
those  Tax-Exempt  Bonds  for  a  specified 
period;  (3)  in  a  principal  amount 
equivalent  to  the  princiapl  amount  of 
Tax-Exempt  Bonds  or  in  such  amount 
plus  an  amoimt  equal  to  interest  on 
those  Tax-Exempt  Bonds  for  a  specified 
period,  but  carrying  a  fixed  interest  rate 
that  would  be  lower  than  the  fixed 
interest  rate  of  the  Tax-Exempt  Bonds; 
or  (4)  in  a  principal  amount  of  Tax- 
Exempt  Bonds  at  an  adjustable  rate  of 
interest,  varying  with  such  Tax-Exempt 


Bonds  but  having  a  ceiling  rate  of  15%. 
Each  series  of  the  Collateral  Bonds  that 
would  bear  interest  would  do  so  at  a 
fixed  interest  rate  or  initial  adjustable 
interest  rate  not  to  exceed  11%,  and  at  a 
subsequent  adjustable  interest  rate  not 
to  exceed  15%.  The  maximum  aggregate 
principal  amount  of  Collateral  Bonds 
would  be  $244  million,  and  such  amount 
would  be  separate  and  apart  from,  and 
in  addition  to,  the  Bonds.  The  terms  of 
the  Collateral  Bonds  will  correspond  to 
the  terms  of  the  related  Tax-Exempt 
Bonds. 

Enei!gy  Initiatives,  Inc.  (70-7828) 

Energy  Initiatives.  Inc.  ("EII"),  One 
Gatehall  Drive.  Gatehall  Center  I, 
Parsippany,  New  Jersey  07054,  a  wholly- 
owned  nonutility  subsidiary  company  of 
General  PubUc  Utilities  Corporation,  a 
registered  holding  company,  has  filed  an 
application  with  the  Commission  under 
sections  9(a).  10  and  12(b)  of  the  Act  and 
Rule  45  thereunder. 

En  proposes  to  acquire,  either  direcUy 
or  indirectiy  through  a  wholly-owned 
subsidiary  to  be  formed  ("Ell-Sub"),  the 
interests  of  two  Delaware  limited 
partnerships  and  their  afiihates 
(collectively,  "Seller")  hi  a  79.9  MW 
cogeneration  facility  being  developed  in 
the  Village  of  Selkirk,  Bethlehem.  New 
York  ("Phase  I"),  and  in  270  MW  of 
additional  generating  capacity  being 
developed  at  that  project  site  ("Phase 
II")  (collectively.  "Project").  Riase  I  has 
been  certified  as  a  Qualifying 
Cogeneration  Facility  as  defuied  in  the 
Public  UtiUty  Regulatory  Policies  Act  of 
1978  and  regulations  thereunder.  The 
Project  will  be  located  at  a  site  adjacent 
to  General  Electric  Company's 
("General  Electric")  plastic 
manufacturing  operations  in  Bethlehem. 
New  York. 

The  Seller  in  Phase  I  ciirrently  holds  a 
20%  limited  partnership  interest  in  a 
Delaware  limited  partnership  ("Cogen 
Partnership  I"),  which  has  been  formed 
to  construct,  own  and  operate  Phase  L 
and  the  Seller  in  Phase  II  is  expected  to 
hold  a  20%  limited  partnership  interest 
in  a  Delaware  limited  partnership  to  be 
formed  to  construct  own  and  operate 
Phase  IL  alternatively,  the  interests  in 
Phase  I  and  Phase  II  may  be 
consoUdated  into  a  single  partnership  in 
which  the  Seller  will  hold  a  20%  limited 
partnership  interest  (collectively, 
"Partnersltips"). 

Cogen  Partnership  I  has  entered  into  a 
long-term  contract  to  sell  thermal  energy 
from  I%ase  I  to  General  Electric.  It  is 
contemplated  that  the  Contract  will  be 
amended  and  restated  at  Phase  II 
construction.  Cogen  Partnership  I  has 
also  entered  into  long-term  power 
purdiase  agreements  with  Niagara 


Mohawk  Power  Corporation  and  with 
Consolidated  Edison  Company  for  the 
sale  of  Phase  I  and  Phase  II  energy  and 
capacity,  respectively. 

En  proposes  to  enter  into  an  option 
agreement  ("Option  Agreement")  with 
the  Seller  which  would  grant  to  EII  an 
exclusive  option  until  January  2, 1995  to 
acquire  Seller's  interests  in  the 
Partnerships.  Under  the  Option 
Agreement,  EII  would  pay  to  Seller  $3.65 
miUion  ("Purchase  Price"),  reimburse 
Seller  for  certain  historical  Phase  II 
development  costs  and  pay  Seller  other 
specified  amounts.  In  addition.  EII 
would  assume  Seller's  share  of  future 
development  costs  for  Phase  II  and  any 
equity  contribution  Seller  is  required  to 
make  in  I^ase  n. 

The  exercise  price  of  the  option  would 
be  $5.5  million  ("Exercise  Price"), 
subject  to  increase  or  reduction  in 
certain  events.  The  Exercise  Price,  as 
adjusted,  would  be  increased  by  15%  per 
annum,  compounded  annually,  and 
would  be  subject  to  further  increase  or 
decrease  by  up  to  a  maximum  of  $1 
million.  In  the  event  the  option  is  not 
exercised,  under  certain  circumstances 
En  will  be  reimbursed,  with  interest,  for 
the  Purchase  Price  of  the  option  and 
Phase  n  development  costs  incurred  by 
it  from  future  distributions  received  by 
Seller  from  the  Partnerships. 

It  is  presentiy  contemplated  that  En 
would  have  the  right  to  assign  its  rights 
and  obligations  under  the  Option 
Agreement  to  EU-Sub.  In  that  event,  EH 
proposes  to  acquire,  and  EU-Sub 
proposes  to  issue  and  sell,  for  $1,000  all 
of  the  capital  stock  of  En-Sub,  to  which 
it  would  assign  such  rights  and 
obligations,  and  would  contribute  to  En 
Sub  the  funds  necessary  to  perform  the 
obligations  so  assigned. 

En  expects  that  the  rate  of  return  of 
its  equity  investment  in  the  Partnerships 
%vill  not  be  lower  than  12.29%,  the  latest 
generic  rate  of  return  on  common  equity 
for  pubUc  utilities  allowed  by  the 
Federal  Energy  Regulatory  Commission 
under  the  Federal  Power  Act. 

Entergy  Corp.  (70-7831) 

Notice  of  Proposal  To  Issue  and  Sell 
Common  Stock  in  Connectioa  %vith  the 
Adoption  of  an  Equity  Ownership  Plan 
and  Stock  Man  for  Outside  Directors; 
Order  Authwizing  Proxy  Solicitation 

Entergy  Corporation  ("Entergy"),  225 
Baronne  Street  New  Orleans.  Louisiana 
70112.  a  registered  holding  company,  has 
filed  an  appUcation-declaration  under 
sections  6(a),  7  and  12(e)  of  the  Act  and 
rules  50(a)(5],  62  and  65  thereunder. 

Enteigy  is  proposing  to  adopt  subject 
to  stockholder  approval  at  the  1991 
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Annal  MiaWng  of  Stockhoiden.  an 
Eq«tty  OvmanMp  Ftafl  for  Bntergy 
Coiporatioa  aad  8«b«idiulM 
("Executive  Plan")  and  a  Stodi  Plan  fiv 
OuMda  mnctan  ('Dlr«:tor  Plan").  In 
acoordanca  wtth  tfaa  raquiramenta  of 
nila  16b-3  vadar  tha  Securitiea  Exchange 
Act  oTUM  ("Bxcbai^e  Act"),  the 
Executive  Plan  and  the  Director  Plan 
will  be  subaiittedto  dM  atockbolden  of 
Balargjr  for  appraval  at  the  Annual 
Meetii«  of  Slockk)ldef«  to  be  held  May 
17, 18BL 

Under  the  Bxecathw  Plan,  awarda 
may  be  i^maimd  lo  certain  designated 
offioera  and  exaoative  personnel  ('ICey 
rai|ilii|eei")  of  Aitargy  and  its 
8abaidi«7  ooaBpaBiaa  rSubaidiarias"). 
The  purpose  of  the  Execative  Plan  is  to 
five  Key  Bapbyeos  an  opportunity  to 
acquire  sharea  of  Aitargy  commcm 
stock.  16  par  vafaie  per  ahare  ("Common 
Stock"),  to  BBora  okieely  tie  the  interests 
of  Kay  Eapt^raea  to  those  of  Enteigy 
sharehoUers  aad  lo  reward  efiiective 
leadawhip  tkroagh  the  use  of  equity 
incentives. 

Awarda  BMy  be  in  the  form  of  (1) 
Stock  optioaa  rOptions").  which  may 
be  BiMStalatiai  stock  options  or 
incentive  atock  oplians  t  provided  in 
^%ectx»  422  of  the  Internal  Revenue 
Coda  of  IflM.  aa  aaasaded:  (2)  shares  of 
Common  Stock.  wUch  may  be  made 
subject  to  dM  attaiaaaent  at  specified 
perforaaooa  foals,  restrictions  on 
transfer  and  forfsitability  provisions,  all 
as  an  adWoiatmtkig  committee 
("Committee")  aiay  determine 
( "Restrictad  aharaa"):  and  (3)  equity 
awarda  la  tha  focm  ot  phantom  stock 
uniU  ("Eqnily  Awards ').  The  Executive 
Plan  providaa  that  the  Committee  may 
grant  addittonal  Options  if  an  Option  ia 
exercised  through  the  sun«nder  of 
shares  of  CoBunon  Stock  held  by  the 
partkipant  ("Additional  Equity 
Maintenance  Rin^").  Under  the 
Executive  Flan,  tha  Committee  also  may 
grant  dividend  equivalents  relating  to 
Options  and  Equity  Awards.  Such 
dividend  equivalents  and  any  dividends 
declared  with  respect  to  Restricted 
Shares  may  be  reinvested  under  the 
Execative  Plan. 

The  -«■*<«»"«  mim**T  of  shares  of 
Comsaon  Stock  »» to  which  awards  of 
Options.  Rsotrictad  Shares  aad  Equity 
Awanls  mmjf  be  a>ade  and  dividends 
and  dividend  equivalents  reinvested 
pursaaat  to  tke  Execative  Plan,  throni^ 
Deoember  SI.  2001.  is  S  million  shares. 
Shares  of  CoauMa  Slock  awarded 
under  tfie  BMOotive  Plan  may  be  either 
authorised  bat  aaisaaed  shares  or 
previously  ieeaM  shares  acquired  by  an 
independent  ageot  Cindependent 
Agent'l  oa  the  open  aiarket 


Shares  of  Coaunon  Stock  covered  by 
awards  whitii  are  not  earned,  or  which 
are  forfeited,  and  relating  to  Options 
wUcfa  expire  unexercised  shall  again  be 
avaflable  for  subsequent  awards  under 
the  Executive  Flaxi.  To  the  extent  that 
shares  of  Common  Stock  previously  held 
in  the  participenf  s  name  are 
surrendered  upon  the  exercise  of  an 
Option  or  sharea  relating  to  an  award 
are  need  to  pey  witiiholding  taxes,  such 
shares  shall  become  available  for 
subsequent  awards  under  the  Executive 
Plan. 

The  CoflBBiitlae  will  oonaist  of  not  less 
than  three  wsmbars  of  the  board,  all  of 
whom  shall  to  the  extent  required, 
qualify  to  administer  the  Executive  Plan 
as  contemplated  by  rule  16b-3,  or  other 
applicable  rules  under  section  ld(b}.  of 
the  g»/^anj*  Act  Tha  Committee  wUl 
have  the  hiU  power  under  the  Executive 
PUa  among  other  things,  (1)  To 
determine  me  Key  Employees  to  whom. 
and  the  time  or  times  when,  awards 
shall  be  granted:  (2)  to  gr^t  Options, 
and  to  detenaiiM  the  purchase  price  of 
Common  Stock  covered  by  each  Option, 
which  shall  be  no  leas  than  the  fair 
marks!  value,  as  defined,  of  Coaunon 
Stock  on  the  date  that  the  option  is 
granted,  the  term  of  each  Option  and  the 
number  of  shares  covered  by  each 
Option:  (3)  to  deaignate  Options  as 
nonatatidory  stock  options  or  incentive 
stock  optkns  and  to  detennine  which 
Options,  if  any.  shall  be  accompanied  by 
Additional  fiqjaity  Maintenance  Rights; 
(4)  to  ^ant  Restricted  Shares  and  to 
detemine  the  tecia  of  the  restricted 
period,  restiictkna.  forfeiture  provisions 
and  other  ooodttions  applicable  to  such 
Restricted  Sharea:  and  (5)  to  grant 
Equity  Awarda  and  eatabliah  accounts 
relating  thereto  and  to  detennine 
restriotioas  related  to  audi  Equity 
Awards  and  any  allocations  to  or 
distfibattoas  froas  each  accounts,  and 
the  aaayMT  of  Equity  Awards  to  be 
allocated  to  sack  aooounts. 

The  Director  Han  ia  propoaed  to  be 
estafaUshed  for  members  at  Entergy's 
Board  and  of  the  Boarda  of  the 
Subsidiariea  who  are  not  employees  of 
the  Subsidiaries  ("Outside  Directors"). 
Under  the  Director  Plan,  eadi  Outside 
Directar  shall  receive  a  fixed  number  of 
shares  of  Coaoaioa  Stock  each  quarter 
as  compensatiaa  for  services  aa  a  board 
member,  with  the  precise  number  of 
sharea  awarded  to  aa  Ootaide  Director 
depeadiag  opoa  the  boards  on  which 
such  Oatirids  Direotor  serves.  Sharee  of 
Conaioa  Slock  that  are  awarded  to 
OuUide  Directors  undsr  the  Director 
Plan  asay  be  either  autfaociaed  but 
unissued  shares  or  previoosly  iasoed 
shares  aoqaired  by  an  faKiepeadent 


Agent  on  tfie  open  mailcet.  Tlis 
maximum  number  of  shares  of  Common  - 
Stock  to  be  Issued  and  sold  under  the 
Director  Han  through  December  31, 
2001,  is  500,000  shares- 
It  is  currently  intended  that  shares  for 
awards  granted  under  the  Executive 
Plan  and  Director  Plan,  respectively,  will 
be  acquired  by  an  independent  agent 
("Independent  Agent")  oa  the  open 
market  and,  therefore.  Entergy  is  not 
seeking  authority  at  this  time  to  issue  or 
sell  its  authorixed  but  unissued  shares  of 
Common  Stock  under  the  Executive  Plan 
or  Director  Plan. 

Entergy  thus  requests  authority  from 
time-to-tirae  during  the  period  through 
December  31, 2001:  (1)  Under  the 
Executive  Plan,  to  yant  Options, 
Restricted  Sharea  and  Equity  Awards 
and,  in  connection  therewith,  to  issue  or 
sell  up  to  2  Boillioa  shares  of  Conmion 
Stock  under  the  Bxeortive  Plan  acquired 
by  the  Independent  Agent;  and  (2)  under 
the  Director  Plan,  to  issue  or  sell  up  to 
500,000  shares  of  Common  Stodc  under 
the  Director  Plan  acquired  by  the 
Independent  Agent  Entergy  has 
requested  an  exemption  from  the 
competitive  bidding  requirements  of  rule 
50  under  fte  Act  under  subsection  (a)(5) 
thereunder  in  connection  with  any 
issuance  or  sale  of  Common  Stock  under 
the  Executive  Plan  and  Director  Ran: 
Entergy  requests  authority  to  solicit 
proxies  from  its  stockholders  for  use  at 
the  1991  Annual  Meeting  with  respect  to 
the  approval  of  the  Executive  Plan  and 
the  Director  Flan.  Entergy  has  filed  its 
proxy  solicitation  material  and  requests 
that  the  effectiveness  of  its  declaration 
with  respect  to  the  solicitation  of 
proxies  for  voting  by  its  stockholders  on 
the  proposal  to  adopt  the  two  plans,  be 
permitted  to  become  effective  as 
provided  ia  rale  a2(d)  of  the  Act 

It  appearing  to  the  Commission  that 
Entergy's  dedaratioa  regarding  the 
propoaed  solicitation  of  proxies  should 
be  permitted  to  become  effective 
forthwith,  pursuant  to  rule  62: 

It  is  ordered,  that  the  declaration 
regarding  the  propoeed  solicitation  of 
proxies,  be,  and  it  hereby  is.  pennitted 
to  become  effective  forthwith,  under  rule 
62  and  subject  to  the  terms  and 
conditions  prescribed  in  rale  24  under 
the  Act 

For  the  Couunissiao.  by  tlu  DiviaioD  of 
InvMtaeat  Msnageaent.  pursuant  to 
delegated  authority. 

MaiflBial  H.  McFadaad. 

Deputy  Secretary. 

[FR  Doc.  tl-oat  Fttsd  £-a-«l:  •«  am] 
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SELECTIVE  SERVICE  SYSTEM 
[8SS  Form  222] 

Fomw  SulMnlttad  to  tha  Office  of 
Managamant  and  BtMlgat  f  or 
Extanaion  of  Claaranca 

The  following  forms  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  extension  of 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S. 
chapter  35 ): 
Title:  Claim  Documentation  Form — 

Conscientious  Objector. 
Purpose:  Is  used  to  document  a  claim  for 

classification  as  a  conscientious 

objector. 
Respondents:  Registrants  who  are 

conscientious  objectors. 
Frequency:  One-time. 
Burden:  The  reporting  burden  is  one 

hour  per  individual. 

Copies  of  the  above  identified  form 
can  be  obtained  upon  written  request  to 
the  Selective  Service  System,  Reports 
Clearance  Officer,  Washington,  DC 
20435. 

Written  comments  and 
recommendations  for  the  proposed 
extension  of  clearance  of  the  form 
should  be  sent  within  30  days  of 
publication  of  this  notice  to  the 
Selective  Service  System,  Reports 
Clearance  Officer,  Washington,  DC 
20435. 

Heniy  N.  WiUiama, 
Certifying  Officer. 

A  copy  of  the  comments  should  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs,  Attention:  Desk 
Officer,  Selective  Service  System,  Office 
of  Management  and  Budget  New 
Executive  Office  Building,  room  3235, 
Washington,  DC  20503. 

Dated:  February  14. 1991. 
Samuel  K.  Lesaay  Jr., 
Director. 
[FR  Doc.  91-4285  FUed  2-22-91;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Administration 

Ndsa  Exposura  Map  Notica,  Orlando 
Exacutiva  Airport,  Orlando,  FL 

AOENCY:  Federal  Aviation 
Administration,  DOT. 
ACnOM:  Notice. 

tUMMAliY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Greater  Orlando 
Airport  Authority  for  the  Orlando 


Executive  Airport  under  the  provisions 
of  titie  I  of  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  (Pub.  L 
96-193)  and  14  CFR  part  150  are  in 
compliance  with  appUcable 
requirements. 

EFFECnvE  DATE  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  is  February  13, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pablo  G.  Auffant  P£..  Environmental 
and  Noise  Specialist  Orlando  Airports 
District  Office,  9677  Tradeport  Drive, 
suite  130,  Orlando,  FL.  32827-5397, 
telephone  (407)  648-6582. 
SUPPLEINENTARV  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  the  Orlando  Executive  Airport  are  in 
compliance  with  applicable 
requirements  of  Part  150,  effective 
February  13, 1991. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  compUance  with  the 
requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150,  promulgated 
pursuant  to  tide  I  of  the  Act,  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sj^ts  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  FAA  completed  its  review  of  the 
noise  exposure  maps  and  related 
descriptions  submitted  by  the  Greater 
Orlando  Airport  Authority.  The  specific 
maps  under  consideration  are  1989 
"Existing  Conditions"  Noise  Exposure 
Map  and  1994  "Future  Conditions" 
Noise  Exposure  Map  (UNABATED]  in 
the  submission.  The  FAA  has 
determined  that  these  maps  for  the 
Orlando  Executive  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  February  13, 1991.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 


accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  &t>m 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local  ' 

government  These  local  reponsibilities 
are  not  changed  in  any  way  under  part 
150  or  throu^  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  rehed  on  the  certification 
by  the  airport  operator,  under  %  150.21  of 
the  FAR  part  150,  that  die  statiitorily 
required  consultation  has  been 
accomplished.  Copies  of  the  noise 
exposure  maps  and  of  the  FAA's 
evaluation  of  the  maps  are  available  for 
examination  at  the  following  locations. 

Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.,  room  617, 
Washington.  DC  20591,  Federal 
Aviation  Administration,  Orlando 
Airports  District  Office,  9677 
Tradeport  Drive,  suite  130,  Orlando, 
FL  32827-5397 

Greater  Orlando  Airport  Authority. 
Orlando  International  Airport  One 
Airport  Boulevard,  Orlando,  FL  32827- 
4399. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 

heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Orlando,  Florida,  February  13, 
1991. 

John  W.  Reynolds, 

Assistant  Manager,  Orlando  Airports  District 
Office. 

[FR  Doc.  91-4352  Filed  2-22-91;  8:45  am] 
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AOKNCV:  Federal  Aviation 
AdodnlstntioB  (FAA).  DOT. 
action:  Ffotioe  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petition*. 

SUMNUMW:  Piiraiiafit  to  FAA's 
rulemaking  proviaiaos  governing  the 
appUcatioo.  prooesaing.  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11).  tliia  notice  oontaina  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirenents  of  tiie  Federal 
Aviation  ligations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previoaaly  received,  and  ooirections. 
The  poopoae  of  this  notice  is  to  improve 
the  public's  awareoeu  ot  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
OATn:  Coaments  on  petitions  received 
■inst  identify  the  petition  docket  nimiber 
involved  and  mast  be  received  on  or 
before  March  7.  iflOl. 
AOOMMne  Send  comments  on  any 
petition  in  tripUcate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel  Attic  Rule  Docket  (AGC-10). 
Petition  Docket  Na  2M19. 800 
Independence  Avenue,  SW., 
Washington.  DC  aosoi. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  dis[>osition  are 
filed  in  the  assiTied  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  Room  QlSG, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington.  DC  20691:  telephone  (202) 
287-3132. 


Fow  RJWTi—  uirommATiom  contact: 
Miss  Jean  Caaciano.  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
AdminiatratkMi.  800  Independence 
Avenue.  SW..  Washington,  DC  20591; 
telnihone  (202)  287-4683. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  S 11-27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washingtoa  DC.  on  Febniarjr  10. 
1991. 
Danise  Dooohue  H«n. 

Manager.  Program  Management  Staff,  Offica 
of  the  Chief  Counsel. 

Petitions  for  Exemption 

Docket  No.:  26419 
Petitioner  DHL  Airways,  Inc 


Sections  of  the  FAR  Affected:  14  CFR 
121.ai» 

DesuipticMS  of  Relief  Songht  To  allow 
petitioner  to  pemit  pilots  to  complete 
their  duty  tfane  acfaedules  before  being 
provided  with  at  least  18  hours  of  rest. 

[PR  Doc.  91-4337  PUod  3-Z2-91:  8:45  tm] 
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TroBitiry  Notaa  of  FotNvary  29, 1998, 
Sor1o«L-199e 

February  14, 1991. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  tiUe 
31.  United  States  Code,  invites  tenders 
for  approximately  $8,000,000,000  of 
United  States  securities,  designated 
Treasory  Notes  of  February  29, 1906, 
Series  L-1996  (OJSIP  Na  912827  n  6). 
hereafter  refeired  to  as  Notes.  The 
Notes  win  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
detennined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  be  dated 
February  28, 1991,  aiHl  will  accrue 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  August  31, 1991, 
and  each  subsequent  8  months  on  the 
last  calendar  day  of  February  and 
August  through  February  29, 1996.  They 
will  mature  February  29, 1998,  and  will 
not  be  anbiect  to  call  for  redemption 
prior  to  maturity.  In  the  event  any 
payment  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  amount  due 
will  be  payable  (without  additional 
interest)  on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  aU  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 


authority,  except  as  provided  fai  31 
U.S.C.  3124. 

2.3  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies,  llwy  will  not  be  aooeptabla  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  a  minimum  amount 
of  $1,000  and  in  multiples  of  that 
amount.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  &e  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  tiie 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular, 
Public  Debt  Series.  No.  2-88  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 

S.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Ranches 
and  at  the  Boreau  of  the  Public  Debt 
Washington.  DC  2aZ39-1500,  Thursday, 
February  21. 1991,  prior  to  12  noon. 
Eastern  Standard  time,  for 
noncompetitive  tenders  and  prior  to  1 
p.m.,  Eastern  Standard  time,  for 
competitive  tenders.  Noncompetitive 
tendiers  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday,  February  20, 1991,  and 
received  no  later  than  Thursday, 
February  28, 1991. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  op  tha  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  that  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
competitive  tenders. 

3.4.  Commercial  banks,  which  for  tills 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers. 
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whidi  for  tills  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
sutnnit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amoimt  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  fix)m 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  fiY>m  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for,  or  by  a  guarantee  frt)m  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  competitive  tenders,  tenders 
will  be  opened,  followed  by  a  public 
announcement  of  tiie  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  %  of  one 
percent  increment  which  results  in  an 
equivfdent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
98.750.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 


accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tendws  received  bom  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Qimpetitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settiement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settiement  on  Notes  allotied 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Thursday,  February  28, 1991.  Payment  in 
full  must  accompany  tenders  submitied 
by  all  other  investors.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury,  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settiement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  chedc  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  trom  institutional  investors  no 
later  than  Tuesday,  February  28, 1991. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  tiie  United 
States. 

5.3  Registered  definitive  securities 
tendered  In  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assi^ed  if 


the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  complete  to  show  all  the 
information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

8.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may.  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Pubhc 
announcement  of  such  changes  will  be 
promptiy  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Gerald  Muiphy, 

Fiscal  Assistant  Secretary. 

[FR  Doc  91-4428  Filed  2-20-«l;  4;29  pra) 
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Treaaury  Notea  of  February  28, 1993, 
Seriea  X-1993 

February  14. 1991. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasurj', 
under  the  authority  of  chapter  31  of  title 
31.  United  States  Code,  invites  tenders 
for  approximately  $12,000,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  February  28, 1993, 
Series  X-1993  (CUSIP  No.  912827  ZY  1). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
win  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  Issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  bf: 
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issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  February 
28, 1991,  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  August  31, 1991,  February  29, 

1992.  August  31, 1992,  and  February  28, 

1993.  They  wil  mature  February  28, 1993, 
and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  any  payment  date  is  a  Saturday, 
Sunday,  or  other  nonbusiness  day,  the 
amount  due  will  be  payable  (without 
additional  interest)  on  the  next  business 
day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies,  lley  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  a  minimum  amount 
of  $5,000  and  in  multiples  of  that 
amount.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  pubUshed  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular, 
Public  Debt  Series,  No.  2-86  (31  CFR 
part  357],  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sale  Procedure* 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  DC  20239-150a 
Wednesday,  February  20, 1991,  prior  to 
12  noon.  Eastern  Standard  time,  for 
noncompetitive  tenders  and  prior  to  1 
p.m..  Eastern  Standard  time,  for 
competitive  tenders.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than^uesday,  February  19, 1991,  and 
received  no  later  than  Thursday, 
February  28, 1991. 


'  3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  Ueu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defmed  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purcahse  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
competitive  tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  accoimt  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for,  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  competitive  tenders,  tenders 
will  be  opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 


tenders  are  accepted,  and  interest  rate 
will  be  established,  at  a  ^  of  one 
percent  increment,  which  resuJts  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Sercretary  of  the  Treasury  shall  be  final. 
If  the  amoimt  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering  ,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  on  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  then  the 
amount  of  Notes  specified  in  section  1.' 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  unter  this  section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Thursday,  February  28. 1991.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  over-due  as  defined  in  the  general 
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regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday,  February  26, 1991. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par.  settlement  for 
the  premium  must  be  completed  timely. 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  tiie  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assl^ed  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 


of  the  Treasury,  to  recieve  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
cinnilar  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

GerM  Muipby. 

Fiscal  Auhtant  Secretary. 

[FR  Doc.  91-4425  Filed  2-20-91;  4:29  pm] 

BHJJNO  COOC  4S1<MIHi 


RscalSer^ce 

[Dept  Ore.  570, 1990  Rev.,  Supp.  Na  5] 

Surety  ComfMnles  AcceptiMe  on 
Federal  Bonds;  intamational  Businese 
&  MercanUia  Raassuranca  Co. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  Company 
under  title  31.  sections  9304  to  9308.  of 
the  United  States  Code.  Federal  bond- 


aqjproving  officers  should  annotate  their    g- 
reference  copies  of  the  Treasury 
Circular  570, 1990  Revision,  on  page 
27353  to  reflect  this  addition: 

Company  Name:  International 
Business  &■  Mercantile  Reassurance 
Company.  Business  Address:  307  North 
Michigan  Avenue.  Chicago,  IL  60601. 
Underwriting  Limitation  ^  $4,398,000. 
Surety  Licenses  ^.  AL,  AK,  AZ,  AR,  CA, 
CO,  CT,  DE.  DC.  FL.  GA.  ID.  IL.  IN.  LA, 
KS,  KY.  LA.  ME.  MD.  MA.  MI.  MN.  MS. 
MO,  MT,  NE,  NY,  NH  NJ,  NM.  NY.  NC. 
ND,  Oa  OK,  OR,  PA,  RI.  SC,  SD.  TN. 
TX.  UT.  VT.  VA.  WA,  WV.  WI,  WY. 
Incorporated  in:  Illinois. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR. 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Circular  570,  with 
details  as  to  imderwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch, 
Funds  Management  Division.  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington,  DC  20227, 
telephone  (FTS/202)  287-3921. 

Dated  February  15, 1991. 
Charies  F.  Schwan,  m. 

Director.  Funds  Management  Division. 
[FR  Doc.  91-4288  Filed  2-22-91;  8:45  am] 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notiCM  of  meetings  published 
under  the  "Govemment  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.G.   552b(e)(3). 


U.S.  COMMISSION  ON  aVIL  RIGHTS 

February  2a  1991. 

OATl  AND  TIMt:  Friday.  March  1. 1991, 

9:00  ajn.-5:00  p.m. 

PlACC  U.S.  Commission  on  Civil  Rights, 

1121  Vermont  Avenue,  N.W..  Room  512, 

Washington,  DC  20425. 

STATUS:  Open  to  the  PubUc. 

Friday,  March  1. 1901 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  lanuary 

Telephonic  Meeting 

III.  Approval  of  Minutes  of  January 

Commission  Retreat 

IV.  Announcements 

V.  Revised  Draft  Reauthorization  Statute 

VI.  Draft  Report  on  Community  Perspectives 

on  the  Massachusetts  Civil  Rights  Act 
Vn.  SAC  Appointments  for  Florida, 

Massachusetts,  and  New  Jersey  (interim) 
Vin.  Staff  Director's  Report 
IX.  Future  Agenda  Items 
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CONTACT  PCRSON  FON  FURTHCR 

intoRMATION:  Barbara  Brooks,  Press 
and  Conmiunications  Division,  (202) 
37ft-8312. 
EmmaMooroig, 

Solicitor. 

[FR  Doc.  91-4455  Filed  2-21-91;  9:27  am] 

MLLMQ  COOC  SSSS-OI-M 

mEsoumoN  trust  corporation 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Govemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:34  p.m.  on  Tuesday,  February  19, 
1991,  the  Board  of  Directors  of  the 
Resolution  Trust  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  resolution  of  a  failed  thrift 
institution. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.  C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman,  Vice 
Chairman  Andrew  C.  Hove,  Jr.  and 


Director  T.  Timothy  Ryan,  Jr.  (Director 
of  the  Office  of  Thrift  Supervision),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  pubhc  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(8), 
(c)(9)(A)(ii),  and  {c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(4),  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  Federal  Deposit  Insurance 
Corporation  Building  located  at  550 — 
17th  Street,  N.W.,  Washington,  DC. 

Dated:  February  20. 1991. 
Resolution  Trust  Corporation. 
John  M.  Buckley,  Jr., 
Executive  Secretary. 
(FR  Doc.  91-4454  Filed  2-21-01;  9:17  amj 
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Corrections 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  t)y  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categones  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  58 

[DA-90^13] 

Grading  and  Inspection,  General 
Specifications  for  Approved  Plants 
and  Standards  for  Grades  of  Dairy 
Products;  Proposed  Revision  of  the 
United  States  Standards  for  Grades  of 
Dry  Sweetcream  Buttermilk  and 
Proposed  Amendments  to  the  General 
Specifications  for  Dairy  Plants 
Approved  for  USDA  Inspection  and 
Grading  Service  | 

Correction 

In  proposed  rule  document  91-2975 
beginning  on  page  4951  in  the  issue  of 
Thursday.  February  7, 1991.  make  the 
following  correction: 

1.  On  page  4951.  in  the  third  column, 
in  the  ninth  line  from  the  top.  "utilize" 
was  misspelled. 

§  58.2654    [Corrected] 

2.  On  page  4953.  in  the  first  column,  in 
§  58.2564(a)(10).  in  the  second  line, 
remove  the  word  "Not". 

BILLING  COOE  1S0541-0 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

7  CFR  Part  275 

[Antdt.  No.  328] 
RIN  0584-AA76 

Food  Stamp  Program:  Miscellaneous 
Quality  Control  Provisions  of  the 
Hunger  Prevention  Act  of  1988 

Correction 

In  proposed  rule  document  91-2237 
beginning  on  page  3788  in  the  issue  of 


Thursday.  January  31, 1991,  make  the 
following  corrections: 

1.  On  page  3788,  in  the  second  column, 
under  Addresses,  in  the  fourth  line 
"Part"  should  read  "Park". 

2.  On  the  same  page,  in  the  third 
column,  in  the  first  full  pargraph.  in  the 
first  line  "provision"  should  read 
"provisions". 

3.  On  page  3789.  in  the  2d  column,  in 
the  1st  full  paragraph,  in  the  12th  line 
insert  "underissued  to  recipient 
households  to  the  total  value  of 
allotments"  after  "allotments". 

4.  On  the  same  page,  in  the  3d  column, 
in  the  1st  full  paragraph,  in  the  11th  line 
"2765.11(b)(4)"  should  read 
"275.11(b)(4)". 

5.  On  page  3790.  in  the  first  column: 

a.  In  the  seventh  line  insert  "to"  after 
"revert". 

b.  In  the  first  full  paragraph,  in  the 
fourth  line  "actions"  was  misspelled. 

c.  In  the  same  paragraph,  in  the  11th 
line  "requires"  should  read  "require". 

6.  On  page  3791.  in  the  second  column, 
in  the  third  full  paragraph,  in  the  ninth 
line  "error"  was  misspelled. 

§275.23    [Corrected] 

7.  On  page  3794.  in  the  third  column, 
in  §  275.23(D){iii)(B).  in  the  first  line 
"2(1-C)S,"  should  read  "2(1-C)S2". 

BILUNG  COOE  1SOS^)1-0 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Parts  611, 620,  and  621 

[RIN  3052-AB20] 

Organization;  Disclosure  to 
Shareholders;  Accounting  and 
Reporting  Requirements 

Correction 

In  proposed  rule  document  91-1422 
beginning  on  page  2715.  in  the  issue  of 
Thursday.  January  24. 1991.  make  the 
following  corrections: 

l.On  page  2716.  in  the  second  column, 
in  the  paragraph  numbered  2,  in  the 
second  line  "of  should  read  "on". 

2.  On  the  same  page,  in  the  third 
column,  in  the  second  paragraph,  in  the 
seventh  line.  "5  6.26"  should  read 
"section  6.26". 

3.  On  page  2717,  in  the  first  column,  in 
the  fourth  line  from  the  top.  "§  8.7" 
should  read  "section  8.7". 


4.  On  the  same  page,  in  the  same 
column,  in  the  first  complete  paragraph. 
"260.5(a)(9)"  should  read  "620.5(a)(9)". 

5.  On  the  same  page,  in  the  third 
column,  the  second  paragraph  beginning 
with  "Therefore,"  should  be  the  last 
sentence  of  the  first  paragraph. 

6.  On  page  2718,  in  the  first  column,  in 
the  first  full  paragraph,  in  the  seventh 
line  remove  the  word  "the". 

§620.1    [Corrected] 

7.  On  page  2720,  in  the  first  column,  in 
§  620.1(g),  in  the  second  line 
"interested"  should  read  "interests". 

§  620.1    [Corrected] 

8.  On  the  same  page,  in  the  same 
column,  in  §  620.1(1),  in  the  third  line, 
"615.5260(h)"  should  read  "615.5260". 

§620.3    [Corrected] 

9.  On  the  same  page,  in  the  third 
column,  in  §  620.3,  in  the  first  line 
"employees"  should  read  "employee", 
and  in  the  ninth  line  "judgement"  should 
read  "judgment". 

§620.4    [Corrected] 

10.  On  the  same  page,  in  the  same 
column,  in  §  620.4,  in  the  paragraph 
numbered  17,  in  the  ninth  line  from  the 
bottom  of  the  page,  "pargraph"  should 
read  "paragraph",  and  in  the  next  to  last 
line,  "remaining"  should  read, 
"removing". 

§620.5    [Corrected] 

11.  On  page  2721,  in  the  first  column, 
in  §  620.5(a)(3),  in  the  fifth  line,  "resale" 
was  misspelled  and  in  the  sixth  line, 
"briefly"  was  misspelled. 

§620.5    I  Corrected] 

12.  On  the  same  page,  in  the  same 
column,  in  §  620.5(c)(2),  in  the  last  line, 
"money"  was  misspelled.     . 

§  620.5    [Corrected] 

113.  On  the  same  page,  in  the  second 
column,  in  §  620.5(d)(3),  in  the  first  line, 
"institution"  was  misspelled:  and  in 
paragraph  (e)(1),  in  the  second  line  from 
the  bottom  of  the  paragraph,  "regualtory 
restricitons"  should  read  "regulatory 
restrictions". 

BILUNG  CODE  1505.01.0 


Monday 
Fabruary  25,  1991 


Part  II 


Environmental 
Protection  Agency 


Section  409  Food  Additive  Regulations; 
Order  Responding  to  Objections  to  EPA's 
Response  to  Petition  Requesting 
Revocation;  Notice 
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ENVmONMENTAL  PROTECTION 
AGENCY 

(fF-Ml.  FIM.  M77-I1 


RsfluMlonK  Order 
Ob|Mtlona  to  EPA's  ReeponM 
PvUUun  Rc^uMtfeiQ 
Food  AddMw  R«gula1l0fw 


to 
to 
of 


:  Environmental  Protection 
Agency  (EPA). 
action:  Pinal  order. 


:  In  this  Order.  EPA  is  acting 
upon  objections  to  its  response  to  a 
petition  requesting  the  revocation  of  14 
food  additive  regulations.  These  food 
additive  regulations  involve  the 
following  pesticides  and  commodities: 
trifluralin  (spearmint  and  peppermint 
oil),  benomyl  (raisins  and  tomato 
products),  phosmet  (cottonseed  oil), 
mancozeb  (raisins  and  bran  of  barley, 
oats,  rye,  and  wheat),  dicofol  (dried  tea), 
DDVP  (packaged  and  bagged 
nonperishable  processed  foods  and 
dried  figs),  and  chlordimeform  (dried 
prunes).  The  petition  asserted  that  these 
food  additive  regulations  violated  the 
Deianey  anti-cancer  clause  in  section 
400  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  In  its  response  to  the 
petidon.  EPA  refused  to  revoke  many  of 
the  food  additive  regulations  on  the 
ground  that  the  Deianey  clause  contains 
an  exception  for  pesticidausaa  poaiqg 
trivial  risks.  Petitioner*  ebtected  to 
EPA's  ruling  arguing  that  EPA  had 
adopted  an  emmeons  interpretatioa  of 
the  Delaaey  clause.  After  evaluating  tfii* 
objection.  EPA  reaffirms  its 
intatpreUtiaa  of  tfae  Deianey  daase.  As 
to  the  specific  food  addiiive  regulations, 
EPA  denies  the  petition  a*  to  trtlluralin 
on  spearmint  and  peppermint  oil 
benomyl  on  raisins  and  tomato 
products,  phosmet  on  cottonseed  oil, 
mancozeb  on  raisins  and  bran  of  wheat. 
EPA  has  already  revoked  the  food 
additive  regulation  for  chlordimeform  on 
dried  prunes  and  has  proposed  the 
revocation  of  the  DDVP  food  additive 
regulation  on  dried  figs  and  the 
mancozeb  food  additive  regulations  on 
bran  of  barley,  oats,  and  rye.  In  this 
order,  EPA  announces  that  it  will 
propose  the  revocation  of  food  additive 
regulations  for  dicofol  on  dried  tea  and 
DDVP  on  packaged  and  bagged 
nonperishable  processed  foods. 
DATn:  This  order  will  be  effective  May 
28,1991. 

KM  FURTNOI  MHMMATION  CONTACT: 
Sepehr  Haddad.  Special  Review  Branch 
(H7508W).  Special  Review  and 
Reregistration  Division,  Office  of 
Pesticide  Programs,  401  M  St.,  SW., 


Washington.  DC  20460;  Office  location 
and  teleuhoue  immber  3rd  Fl( 
WestAaM  IwlMlrg,  280S  lefferw 
Hiflhway.  Arlington.  VA  22202. 
Telephone  (703)  306-8027 
•UPMAMNTAIIV  INTOWHATION.  fa  this 
document  EPA  is  issuing  the  response  to 
the  objections  to  EPA's  response  to  the 
petition  requesting  the  revocaten  of 
food  additive  regulations. 
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Tkis  fetfttoa  requires  EPA  ta  addrsas 
that  anomaly  in  the  law  of  pestloMe 
ragtdation  known  as  the  "Deianey 
paradofx."  One  aspect  of  the  Deianey 
paradox  is  that  under  current  Pederd 
law  the  standard  for  evaluating  whaler 
pesticide  residues  on  food  endaager  tlw 
public  health  varies  depending  oa 
factors  unrelated  to  public  hedth.  A 
second  aspect  is  that  in  some 
circimistances  a  pesticide  may  meet  the 
legal  standard  for  use  on  food  aop» 
even  though  no  "tolerance  levef  wuf  he 
established  which  allows  residoeaaf 
that  pesticide  to  remain  in  food 
following  harvest  and  processing. 

This  irrational  approach  to  haahh  and 
safety  regulation  is  a  product  of  the 
interplay  between  three  Inconsistont 
yet  overlapping,  statutory  provtoieiis 
which  address  pesticides:  (1)  Tbe 
Federal  Insecticide.  Fungicide,  aad 
Rodenticide  Act  (FIFRA)  which  to  &e 
licensing  statute  governing  theaale, 
distribution,  and  use  of  pesticidas  (Q 
section  406  of  the  Federal  Food,  i 


«Nd  Cosmetic  Act  (FFDCA)  under  which 
VA  sets  maximum  legal  limits 
ftolerances)  for  pesticide  residues  on 
JBW  foods;  and  (3)  section  409  of  the 
PFDCA  under  which  EPA  sets  maximum 
hfsl  limits  (food  additive  regulations) 
Isr  certain  pesticide  residues  on 
processed  foods.  The  most  striking 
toconsistency  -  and  the  one  which 
psvduoes  the  Deianey  paradox  •  is  that 
oidy  section  409  of  the  FFDCA  contains 
a  prevision,  the  "Deianey  clause,"  which 
when  stricUy  read  bars  the 
aetabUshment  of  food  additive 
ngtilations  for  carcinogenic  pesticides 
no  matter  how  Infinitesimal  the  risk  or 
how  great  the  benefit  Unlike  the  risk 
csdy,  WTO-risk  standard  of  the  Deianey 
daaae,  both  FIFRA  and  FFDCA  section 
408  require  EPA  to  consider  the  degree 
ef  risk  posed  by  a  pesticide  and  the 
benefits  that  pesticide  affords. 

The  petition  before  EPA  accentuates 
die  irrationality  of  the  statutory 
framework  by  requesting  that  certain 
section  409  food  additive  regulations  for 
seven  pesticides  (benomyl,  trifluralin, 
■mncozeb,  phosmet  dicofol,  DDVP,  and 
chlordimeform)  be  revoked  as  violative 
of  the  Deianey  clause  without  similarly 
nquesting  the  cancellation  of  the 
—derlying  registration  of  the  pesticides 
ander  FIFRA  or  the  revocation  of  any 
corresponding  section  408  tolerances. 
Petitioners  thus  are  asking  EPA  to 
declare  that  residues  of  these  pesticides 
render  processed  foods  adulterated  and 
Ml^act  to  seizure  even  though  those 
same  tasidues  are  perfectly  legtd  in  raw 
commodities  and  the  residues  result 
from  a  legal  application  by  growers  to 
caops  in  the  field. 

For  the  reasons  stated  below,  EPA 
believes  Uiat  there  is  sufficient 
flexibility  in  Uie  statutory  framework  to 
apply  a  standard  to  the  evaluation  of 
pesticides  under  section  409  which  both 
ameliorates  the  most  extreme  effects  of 
the  Deianey  paradox  and  protects  the 
public  healUi.  Accordingly,  EPA  denies, 
Sat  the  most  part,  the  petiti»r  !r.  brief, 
EPA's  decision  is  as  follows: 

(1)  EPA  denies  the  petition  as  to  the 
benomyl  and  trifluralin  food  additive 
VBgdations  on  the  ground  that  those 
food  additive  regulations  result  in 
rasiduea  which  pose  a  de  minimis  risk. 

(2)  EPA  denies  Uie  petition  as  to  the 
Biancozeb  food  additive  regulations  for 
raisins  and  bran  of  wheat  because  there 
is  an  ongoing  proceeding  under  FIFRA 
vdiich  will  address  these  food  additive 
MBulations  (EPA  has  already  proposed 
the  revocation  of  the  mancozeb  food 
•idHwe  regulations  for  bran  of  barley, 
oats,  ami  rye). 

P9  WA  denies  the  petition  as  to 

iX  because  EPA  has  yet  to  make  a 
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definite  mling  on  whether  phosmet  is  a 
cardnogao. 

(4)  EPA  pants  the  petition  as  to 
dicofol  and  DDVP  and  will  propose 
revocation  of  thoee  diot^ol  and  DDVP 
food  additive  regulations  listed  in  the 
petition  which  have  not  already  been 
proposed  for  revocation. 

EPA  has  previously  revoked 
chlordlmefarm's  food  additive 

regulations. 

I.  Background 

This  proceeding  was  initiated  oa  May 
25, 1969.  by  a  petitkn  filed  by  the  State 
of  California,  the  Natural  Reaouroes 
Defense  CounciL  Public  Citizen,  the 
AFL-CK).  and  several  individuals 
requesting  that  EPA  revoke  the  14  food 
additive  regulations  for  the  pesticides 
trifluralin  (^leannint  and  peppermint 
oil],  benomyl  (raisins  and  tomato 
products),  phosmet  (cottonseed  oil), 
mancozeb  (raisins  and  bran  of  barley, 
oats,  rye,  and  wheat),  dicofol  (dried  tea), 
DDVP  (packaged  and  bagged 
nonpeririiable  processed  foods  and 
dried  figs),  and  chlordimeform  (dried 
prunes).  Petitioners  argued  that  these 
food  additive  regulations  should  be 
revoked  because  the  seven  pesticides  to 
which  the  regulations  applied  were 
animal  carcinogens  and  thus  the 
regulations  vtolated  the  Deianey  anti- 
cancer dauae  in  section  408  of  the 
FFDCA  (54  FR  27700.  June  30, 1969).  EPA 
responded  to  the  petition  ("Petition 
Response")  on  April  18, 1990  (55  FR 
1756a  April  25. 1990).  EPA  agreed  to 
revoke  several  food  additive  regulations 
for  whidi  registered  pestidde  uses  were 
no  longer  extant  EPA  refused,  however, 
to  revoke  the  remaining  food  additive 
regulations  based  on  the  determination 
either  that  (1)  The  food  additive 
regulation  posed  a  de  minimis  risk;  (2) 
there  was  insufficient  informatkui  to 
determine  whether  the  food  additive 
regulation  posed  a  de  minimis  risk  and 
EPA  beheved  that  data  to  be  submitted 
in  the  future  would  show  tiiat  the  risk 
from  the  food  additive  regulation  is  de 
minimis;  or  (3)  action  under  FFDCA  was 
apprc^aiately  withheld  pending 
completion  of  an  ongoing  FIFRA 
proceeding.  A  more  detailed  explanation 
of  EPA's  ruling  in  regard  to  each  food 
additive  regulation  is  provided  below. 

On  May  22, 1990,  petitioners  filed 
objections  with  EPA  to  the  Petition 
Response.  Petitioners'  central  objection 
was  that  EPA  had  incorrectiy 
interpreted  section  400  by  reading  a  de 
minimis  exception  into  the  Deianey 
clause.  Petitioners  also  contended  that 
ongoing  review  of  a  pesticide  under  die 
FIFRA  did  not  provide  groonds  for 
refusii^  to  rule  on  their  petitioa.  Under 


the  FFDCA.  althou^  petittoaers  oovU 
have  requested  an  adisinistrative 
hearing  on  the  petitioo  deniaL, 
petitioners  specifically  aaserted  that  no 
hearing  was  necessary  mnce  their 
objections  involved  stiicdy  legal  isenes. 
EPA  requested  public  comment  on 
petitioners'  objections  (55  FR  26498,  June 
2S.1990). 

n.  The  Statutory  Framewodc 

A.  The  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act 

Under  FIFRA.  pesticides  must  be 
registered  with  EPA  before  they  can  be 
sc^d.  distributed,  or  used  in  the  United 
States.  To  qualify  for  regiatraticHU  a 
pestidde  most  among  other  things, 
perform  its  intended  function  without 
causing  "unreasonable  adverse  effects 
on  the  environment"  (7  U.S.C. 
136a(c)(5)).  The  term  "unreasonable 
adverse  effects  on  the  environment"  is 
defined  as  "any  unreasonable  risk  to 
man  or  the  environment,  taking  into 
account  the  economic  social  and 
environmental  costs  and  benefits  of  the 
use  of  any  pestidde."  (7  U.S.C.  136(bb)). 

A  pestidde's  registration  under  FIFRA 
may  be  cancelled  by  EPA  when  the 
pesticide  no  longer  meets  the  standard 
that  it  not  cause  "unreasonable  adverse 
effects  on  the  environment"  (7  U.S.C. 
136d(b)).  The  decision  to  cancel  a 
pestidde  can  result  from  a  Special 
Review,  an  intensive  review  of  the  risks 
and  benefits  of  a  pesticide  which  meets 
or  exceeds  risk  criteria  set  forth  in  40 
CFR  154.7.  EPA  also  can  take  action  to 
cancel  (and.  if  necessary,  to  suspend 
during  the  cancellation  proceedings]  the 
registration  of  a  pestidde  without  first 
going  through  the  Special  Review 
process. 

B.  Sections  402.  408  and  400  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Under  FFDCA  section  402(a)(2)(B).  a 
food  which  is  a  raw  agricultural 
commodity  is  adulterated  if  it  contains  a 
pesticide  diemical  residue  that  is  not 
authorized  by  either  a  FFDCA  section 
408  tolerance  (maximum  permissible 
levd)  or  an  exemption  from  the 
requirement  of  a  tolerance  (21  U.S.C 
342(a)(2)(B]).  An  adulterat«l  commodity 
sold  or  distributed  in  interstate 
commerce  is  subject  to  Federal  seizure 
and  condemnation  under  FFDCA  section 
304  (21  U.S.a  334). 

To  estoblish  a  tolerance  or  exemption 
regulatimi  under  section  406,  EPA  must 
find  that  the  regulatioa  would  "protect 
the  pobUc  bealdi."  (21  U.S.C.  346a(b)).  In 
reaching  this  detennination  EPA  is 
directed  to  consider,  among  other  things, 
the  "necessity  for  the  production  of  an 


adequate,  wfaokaome,  and  economical 
food  soppiy.*'  Id. 

Under  FFDCA  section  402(aXZXC),  a 
processed  food  is  adulterated  (and 
hence  auhject  to  seizure]  if  it  contains 
any  food  additive  (tnduding  any 
pestidde  residue)  not  authorized  by  a 
section  406  food  additive  regulation.  (21 
U.S.C.  342(a)(2)(q).  An  important 
exception  lO  this  provision  is  that  a 
processed  food  containing  pesticide 
residues  resulting  from  the  carryover 
from  treatment  at  the  raw  agriculttira) 
commodity  stage  is  not  regarded  as 
adulterated  if  the  residue  level  in  such  a 
food  is  no  greater  than  that  allowed  by 
the  section  408  tolerance  established  for 
the  raw  agricultural  commodity.  Id.  Thus 
section  409  food  additive  regulations  are 
required  for  two  types  of  pestidde 
residues,  pestidde  residues  which 
concentrate  above  the  section  408 
tolerance  level  during  processing,  and 
pesticide  residues  which  result  from  use 
of  a  pesticide  during  or  after  processing. 

The  establishment  of  a  food  additive 
regulation  under  section  409  requires  a 
finding  under  the  "general  safety 
clause"  in  section  409(c)(3)  that  the  use 
of  a  pesticide  "will  be  safe."  (21  U.S.C. 
348(c)(3]].  The  general  safety  dause  is 
modified  by  the  Deianey  clause  which 
provides  in  full,  that  a  food  additive 
shall  not  be  deemed  safe  "if  it  is  found 
to  induce  cancer  when  ingested  by  msj\ 
or  animal  or,  if  it  is  foimd,  after  tests 
which  are  appropriate  for  the  evaluation 
of  the  safety  of  food  additives,  to  induce 
cancer  in  man  or  animal"  Id. 

C  The  Deianey  Paradox 

The  Deianey  paradox  is  a  result  of  the 
inconsistent  standards  in  FIFRA, 
FFDCA  section  408.  and  FFDCA  section 
409  and  is  compounded  by  the  overlap 
between  these  provisions.  In  evaluating 
applications  for  registration  and 
petitions  for  raw  food  tolerances  for 
pesticides,  EPA  is  required  by  FIFRA 
and  FFDCA  section  408  to  consider  the 
degree  of  risk  posed  by  the  pesticide 
and  the  benefits  it  provides.  These 
requirements  do  not  change  if  the 
pestidde  poses  a  carcinogenic  risL  On 
the  other  hand,  the  Deianey  dause  in 
FFDCA  section  409  mandates  a  zero  risk 
standard  for  carcinogenic  pestiddes  in 
processed  foods  in  those  instances 
where  the  pestidde  ccmcentrates  during 
processing  or  is  applied  during  or  after 
procesaing. 

One  paradoxical  result  produced  by 
the  Deianey  clause  is  that  the  same 
pesticide  residues  which  may  be  legal 
on  a  raw  food  could  render  a  processed 
food  adulterated  Carcinogenic 
pesticides  for  which  the  benefits 
outweigh  llie  risks  and  wdiich 
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concentrate  during  processing  would  be 
registrable  under  FIFRA  and  raw  food 
tolerances  could  be  set  under  section 
406  but  no  food  additive  regulation 
could  be  established  under  section  409. 
Under  these  circumstances,  a  grower 
could  legally  treat  his  apples  with  such  a 
pesticide  and  sell  those  apples  as  fresh 
produce,  but  if  the  apples  were 
processed  into  applesauce,  the 
applesauce  would  violate  the  FFDCA. 

A  second  paradoxical  result  of  the 
statutory  scheme  is  that  only  a  discrete 
class  of  carcinogenic  pesticides  is 
caught  by  the  Delaney  bar  against 
establisMng  food  additive  regulations 
for  carcinogenic  pesticides  in  processed 
food.  Carcinogenic  pesticides  which  do 
not  concentrate  during  processing  may 
legally  be  present  in  processed  foods  if  a 
tolerance  has  been  set  for  the  raw  form 
of  the  processed  food,  the  pesticide  is 
applied  to  the  raw  food,  and  the  amount 
of  residue  is  within  the  tolerance  for  the 
raw  food. 

The  final  paradoxical  twist  to  this 
confused  regulatory  scheme  is  that 
distinguishing  between  pesticides  based 
on  their  propensity  to  concentrate 
"maJ(e[sj  no  discernible  sense  in  terms 
of  public  health  protection."  National 
Research  Council,  National  Academy  of 
Sciences,  Regulating  Pesticides  in  Food 
41  (1987).  In  fact,  using  an  arbitrary 
factor  like  concentration  during 
processing  to  determine  the  applicability 
of  the  Delaney  clause  may  actually 
increase  carcinogenic  risk  to  the  public. 
Id.  at  41-42.  For  example,  assume 
growers  presently  use  a  non- 
concentrating  carcinogenic  pesticide  on 
a  raw  food  which  has  processed  forms. 
These  growers  would  be  unlikely  to 
switch  to  an  alternative  pesticide  which 
posed  lower  carcinogenic  risks  if  the 
alternative  concentrated  during 
processing  since  their  crop  would  then 
be  limited  to  the  fresh  market.  In 
practice,  EPA,  as  a  matter  of  policy,  has 
refused  to  register  pesticides  where  the 
needed  section  409  food  additive 
regulations  are  barred  by  the  Delaney 
clause.  Thus,  the  effect  of  the  Delaney 
clause  has  been  to  retard  the 
introduction  of  pesticides  posing  the 
least  risk  by  injecting  a  factor  in  the 
calculus,  concentration  during 
processing,  which  is  unrelated  to  risk. 

ni.  EPA's  Prior  Response  and  Current 
Infonnation 

1.  Trifluralin.  The  Petition  Response 
found  the  food  additive  regulations  for 
trifluralin  on  peppermint  and  spearmint 
oils  (40  CFR  185.5900)  to  pose  a  de 
minimis  risk.  The  upper  bound  lifetime 
cancer  risks  presented  by  these  food 
additive  regulations  were  estimated  as  7 
X 10*  (spearmint  oil)  and  4  x  10  * 


(peppermint  oil).  The  Petition  Response 
also  stated  that  EPA  had  required  the 
submission  of  storage  stability  data 
concerning  trifluralin.  Those  data  have 
been  reviewed  and  Indicate  no  reason  to 
alter  those  estimates. 

2.  Benomyl.  The  Petition  Response 
stated  that  a  decision  on  the  benomyl 
food  additive  regulations  on  raisins  and 
tomato  products  (40  CFR  185.350)  was 
premature  prior  to  review  of  the 
required  residue  studies.  EPA  has  now 
reviewed  those  residue  studies.  As 
anticipated,  the  studies  show  residues 
far  below  food  additive  regulation  levels 
and  thus  EPA's  risk  estimates  for  the 
food  additive  regulations  involved  in  the 
petition  (raisins  and  tomato  products) 
have  been  substantially  reduced.  The 
current  upper  bound  estimate  of  lifetime 
cancer  risk  from  dietary  exposure  to 
benomyl  on  raisins  and  tomato  products 
are  1  x  10^  and  5  x  10'*,  respectively. 
The  cumulative  risk  estimate  from  all 
uses  of  benomyl  has  also  declined 
substantially.  The  cumulative  upper 
bound  estimate  of  lifetime  risk  for 
benomyl  and  thiophanate  methyl  which 
share  a  common  metabolite  is  2.2  x  10*. 
EPA  will  be  evaluating  through  the 
FIFRA  Special  Review  process  whether 
any  regulatory  action  is  required 
concerning  the  other  food  uses  of 
benomyl  and  thiophanate  methyl. 

In  their  objections,  petitioners  implied 
that  EPA  by  denying  their  petition  was 
allowing  the  public  to  be  exposed  to 
levels  of  benomyl  which  posed  a  risk  as 
high  as  1  in  5,000.  This  conclusion  is 
incorrect.  First.^  petitioners  have  relied 
on  a  risk  estimate  Vhich  was  not  current 
at  the  time  of  the  Petition  Response.  In 
the  Petition  Response.  EPA  described 
how  in  1987  it  had  first  estimated  the 
overall  benomyl  risk  at  2  x  10  *(1  in 
5,000)  and  then  later  revised  that  figure 
to  4  x  10  *  when  more  realistic  exposure 
information  was  incorporated  in  the  risk 
assessment  (55  FR  17566.  April  25. 1990). 
Petitioners  ignored  the  more  current 
estimate.  EPA  also  stated  it  believed  the 
risk  assessment  would  be  further 
reduced  by  one  to  two  orders  of 
magnitude  once  actual  residue 
information  was  received.  Petitioners 
ignored  this  conclusion  as  well. 

Second,  and  particularly  pertinent  to 
the  thrust  of  the  petition,  petitioners  cite 
the  risk  from  all  uses  of  benomyl  even 
though  their  petition  only  addresses 
benomyl  residues  on  raisins  and  tomato 
products.  Benomyl  residues  on  these 
two  commodities  account  for  only  a 
small  portion  of  total  benomyl  risk. 
Although  the  cumulative  benomyl  risk 
would  be  relevant  if  EPA  was  engaged 
in  a  comprehensive  evaluation  of 
benomyl's  FIFRA  registration  and  the 


corresponding  tolerances  and  food 
additive  regulations,  where  a  petition 
involves  solely  section  409  food  additive 
regulations  the  focus  must  be  on  the  risk 
posed  by  the  food  additive  regulations 
alone. 

3.  Phosmet.  In  EPA's  Petition 
Response,  EPA  stated  it  would  revoke 
the  section  409  food  additive  regulation 
for  phosmet  on  cottonseed  oil  (40  CFR 
165.3950]  due  to  a  request  for 
cancellation  by  the  registrant  of  that 
use.  Subsequent  to  publication  of  the 
proposed  cancellation  of  the  cotton  use, 
however,  the  phosmet  registrant  sold  the 
registration  for  food  uses  of  phosmet 
and  the  purchaser  has  indicated  that  it 
intends  to  support  the  registration  of  the 
cotton  use.  Accordingly,  the  use  of 
phosmet  on  cotton  was  not  cancelled. 
Phosmet  is  presently  tentatively 
classified  as  an  unquantifled  C 
carcinogen  on  the  basis  of  a  study  in 
B6C3F1  mice  showing  a  significant 
number  of  benign  tumors  at  the  highest 
dose  tested  in  males.  A  cancer  study  in 
rats  has  been  required  of  the  registrants 
and  is  due  in  July  1991.  (The  due  date  on 
this  study  was  extended  from  January 
1991  to  July  1991.)  The  weight  of 
evidence  of  carcinogenic  potential  will 
be  reevaluated  following  review  of  these 
new  data.  As  discussed  below,  EPA  is  at 
present  denying  the  requested 
revocation  of  the  phosmet  food  additive 
regulation. 

4.  Mancozeb.  The  Petition  Response 
stated  that  EPA  would  propose  to 
revoke  food  additive  regulations  for 
mancozeb  on  bran  of  barley,  oats,  and 
rye  (40  CFR  185.3950)  in  connection  with 
the  proposed  cancellation  of  the 
registered  use  of  mancozeb  on  these 
crops  under  FIFRA.  The  upper  bound 
lifetime  dietary  risks  connected  with  the 
use  of  mancozeb  on  the  grain  itself  are 
estimated  at:  bariey  (3  x  10"0>  oats  (6  x 
10  •).  and  rye  (4  x  10  1.  No  separate  risk 
assessment  has  been  performed  for  the 
bran  of  each  of  these  crops  but  EPA 
believes  that  the  risk  from  bran  would 
pose  only  a  small  portion  of  the  overall 
risk  from  a  grain.  In  an  analogous  case, 
the  risk  from  mancozeb  correlated  with 
the  bran  of  wheat  was  found  to  be  three 
to  four  orders  of  magnitude  less  than  the 
risk  from  the  overall  commodity  wheat. 
EPA  believes  that  the  estimated  risks  for 
the  bran  of  barley,  oats,  and  rye  would 
bear  a  similar  relationship  to  the 
estimated  risks  for  the  commodities 
barley,  odts.  and  rye.  The  proposed 
revocation  for  these  food  additive 
regulations  has  been  issued,  (55  FR 
20416.  May  16. 1990);  however,  EPA  does 
not  intend  to  flnalize  it  until  EPA  issues 
its  final  cancellation  decision  on  the 
corresponding  mancozeb  registrations 
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which  is  planned  for  cosapletion  in  the 
fall  of  1991.  The  actual  revocation  will 
not  occur  until  a  leaaonable  period 
following  oaacellation  has  expired  to 
allow  conmoditiea  treated  prior  to 
cancellation  to  clear  the  mcuket  The 
Petitioo  Re^Kxiae  stated  it  was 
prematore  to  make  a  decision  on 
mancozeb  food  additive  regulations  on 
raisins  and  bran  of  wheat  until  further 
reskhie  data  were  received  and  the 
ODgoiog  FIFRA  review  of  mancoaeb  was 
con^aleted.  The  upper  bound  lifetime 
risks  for  these  food  additive  regulations 
were  estimated  at:  raisins  (1  x  10  *)  and 
branofwh6at(9xlO>'). 

Residue  data  have  been  received  on 
the  small  pains  and  altliough  review  of 
these  data  is  not  yet  complete, 
preliminary  information  indicates  that 
these  data  will  significantly  lower  risk 
estimates. 

5.  Dicofol.  The  Petition  Response 
refused  to  rule  on  the  food  additive 
regulation  for  dicofol  on  tea  citing  the 
fact  that  new  residue  studies  were  due 
to  be  sulMnitted  which  EPA  bebeved 
would  substantially  reduce  the 
estimated  risk  of  10*.  Following  release 
of  the  Petition  Response.  Held  trial  and 
procesaing  studies  on  dicofol  residues  in 
tea  were  submitted.  These  studies  were 
deemed  unacceptable  by  EPA  since  they 
did  not  meet  current  standards.  As 
discussed  below,  EPA  now  intends  to 
propose  to  revoke  the  dicofol  food 
additive  regulation. 

6.  DDVP.  The  Petition  Response 
refused  to  role  on  tfie  food  additive 
regulation  for  DDVP  on  packaged  and 
bagged  nonperishable  processed  foods, 
citing  the  fact  that  new  residue  studies 
were  due  to  be  submitted.  At  that  time. 
EPA  eatioMted  the  n|iper  bound  lifetime 
cancer  risk  from  this  food  additive 
regulation  at  5  x  10  ».  Subsequently,  EPA 
discovered  that  this  risk  estimate 
inchided  the  risks  frt)m  section  408 
tolerances  as  well  as  the  section  409 
food  additive  regulation  for  packaged 
and  bagged  nonperishable  processed 
foods.  The  correct  risk  estimate  for 
DDVP  on  padcaged  and  bagged 
nonpeririiable  processed  foods  is  8  x  10 
*.  The  required  studies  were  not 
submitted.  A  modified  requirement  to 
conduct  these  studies  will  be  issued, 
and  given  ttie  apparent  stattn  of  &ese 
studies  tftey  prdrably  could  not  be 
submitted  for  at  feast  another  2  years. 
As  discussed  briow,  EPA  now  intends 
to  propose  to  revoke  the  DDVP  food 
additive  regidation  for  packaged  and 
bagged  nonperishable  processed  foods. 

Petitioners  also  requested  that  the 
DDVP  food  additive  regdetion  on  !!gs 
be  revoked.  The  Petltiaa  Response 
stated  tfiat  EPA  would  revoke  the  food 
additive  regulation  for  NJVP  on  dried 


figs  due  to  tlw  fact  the  FIFRA  nae  had 
been  cancetted  A  revocation  proposal 
for  Aied  figs  was  pobUriied  in  the 
Federal  Register  on  February  IS,  1991 
(56FR57SB>. 

7.  Chlordimefom.  As  noted  in  the 
Petition  Response,  the  food  additive 
regulation  for  chkwdimeform  on  dried 
pnmes  was  revoked  on  October  25, 1969 
(54  FR  43424). 

IV.  PeHttoaBrs'  Objections 

Petitioners  have  objected  to  die  EPA's 
Petition  Rceponse  daiming  diat  as  a 
matter  of  law.  there  is  no  de  minimis 
exception  to  the  Delaney  clause  and 
^at  EPA  is  attempting  to  "amend  ^ 
statute  by  admisistrative  fiat" 
(Objectioas  of  Petitiaoers  to  EPA 
Response,  3  [hereinafter  cited  as 
Objections]).  In  support  of  this 
conchisian,  petitioners  primarily  relied 
on  the  dedsion  of  the  D.C.  Circuit  in 
Public  Citizen  v.  Young,  831  F.2d  1108 
(D.C.  Cir.  1987),  cert  denied,  485  U.S. 
1006  (1968).  Petitioners  also  contended 
that  EPA's  consideration  of  the 
consequences  of  not  allovnng  a  de 
minimis  exception  and  the  standard  for 
regidating  pesticides  under  FIFRA  are 
irrelevant  to  the  issue  of  whether  there 
is  a  de  minimis  exception  to  the  Delaney 
clause.  (Objections,  4-5).  Finally, 
Petitioners  argued  that  it  was  unlawful 
for  EPA  to  postpone  any  decision  under 
the  FFDCA  while  awaiting  completion 
of  an  ongoing  FIFRA  proceeding. 

V.  Da  MmimU  Excaptioa  Generally 

The  principle  that  Federal  regulatory 
agencies  have  the  inherent  authority  to 
avoid  applying  the  terms  of  a  statole 
liter^ly  to  drcmnstances  that  are  trivial 
or  de  minimis  in  native  is  well- 
estaMished.  Public  Citizen  v.  Young,  831 
F.2d  1108, 1112  (D.C.  Cir.  1987),  cert, 
denied.  485  U.S.  1006  (1986);  see  Public 
Citizen  v.  PTC,  989  F.2d  1541, 1557  (D.C. 
Cir.  1989);  Cahfomia  v.  U.S.  EPA,  774 
F.2d  1437, 1442-43  (9tfa  Cir.  1985); 
Connecticut  Fund  For  the  Environment 
V.  EPA,  866  P.2d  179, 183  (2d  Cir.  1982). 
This  de  minimis  principle  is  designed  to 
conserve  agency  resources  for  important 
matters  and  to  avoid  "absurd  or  futile 
resdts."  Public  Citizen  v.  Young,  831 
F.2d  at  1112  (quoting  United  States  v. 
American  Trucking  Association,  310 
U.S.  534.  543  (1999). 

Perhaps  the  fullest  discussion  of  the 
de  minimis  principle  or  exception  is 
included  in  Ae  D.C  Orcuit's  decision  in 
Alabama  Power  Co.  r.  Costle,  636  F.2d 
323,  390-61  (D.C  Cir.  1979).  The 
Alabama  Powet  covsi  exi^ained  that 
whether  a  de  minimis  exception  is 
ava^able  to  a  statntory  provision  will 
depend  on  the  "particular 
circumstances."  Id.  at  360.  One 


infXMlant  consideration,  according  to 
the  court  is  wfaetlier  exercise  oi 
regoiatory  aathorlty  would  truly  "yirid  a 
gain  of  trivia]  or  no  value."  Id.  at  361.  A 
de  minimis  exception  would  not  be 
permitted  vi^iere  regulation  woold  resolt 
in  benefits  (e.g.,  risk  redoctAn)  but  the 
agency  condudes  that  these  benefits 
would  be  outwei^ed  by  ttie  costs.  Id.  A 
second  factor  is  concessional  intent 
regarding  agency  use  of  a  die  minimis 
exception.  "Unless  Confess  has  been 
extraordinarily  rigid."  the  D.C.  Circuit 
opined,  "there  is  likely  a  basis  for  an 
implication  of  de  minimis  authority  *  *  * 
."  Id.  at  360.  Finally,  the  court  indicated 
that  consideration  should  be  given  to  the 
purpose  of  the  statute  because  de 
minimis  authority  is  "a  tool  to  be  used 
in  implementing  the  legislative  design." 
Id.  at  360,  n.  88;  accord,  Public  Citizen. 
831  P.2d  at  1113. 

A  de  minimis  exception  has 
frequently  been  used  by  the  courts  to 
ameliorate  the  broad  prohibitory  and 
regulatory  commands  of  the  FFDCA 
where  de  minimis  risks  are  involved. 
For  example,  section  402(aK3)  condemns 
as  adulterated  a  food  "if  it  consists  in 
whole  or  in  part  of  any  filthy,  putrid,  or 
decomposed  substances."  (entasis 
added).  Although  this  provision  literally 
covers  any  food  containing  arty 
detectable  amount  of  filth,  FDA  throu^ 
the  use  of  "defect  action  levels"  has,  in 
efiect  legahzed  minor  amounts  of  filth 
in  products.  (See  21  CFR  110.110).  Sndi 
action  levels  have  been  held  to  fall  well 
within  FDA's  authority  to  administer  the 
FFDCA.  United  States  v.  Goodman.  486 
F.2d  847.  865  (7th  Cff.1973);  United 
States  V.  484  Bags,  More  or  Lees,  423 
F.2d  839,  841  (5th  Cir.  1970).  In  fact, 
under  the  de  minimis  doctrine,  coorts 
have  refused  to  find  food  containing 
trivial  amounts  of  filth  to  be  adulterated 
even  in  the  absence  of  an  FDA  action 
level.  United  States  r.  1,500  Cases  More 
or  Less,  Tomato  Paste,  236  F.2d  208  (7th 
Cir.  1956);  United  States  v.  General 
Foods  Corp.,  446  F.  Supp.  740  (N.D.N.Y. 
1978).  affd.,  591  F.2d  1332  (2d  Cir.  1978). 

Similarly,  it  has  been  held  that  FDA 
does  not  have  to  apply  the  definition  of 
"food  additive"  literally.  Monsanto  Co. 
V.  Kennedy,  613  F.2d  947  (D.C.  Ctt.  1979). 
Under  the  FFDCA.  a  "food  additive"  is 
defined  as  "any  substance  the  intended 
use  of  which  may  result  or  may 
reasonably  be  expected  to  result 
directly  or  indirectly,  in  its  becoming  a 
component  *  *  *  of  any  food."  (21  U.S.C. 
321(s)).  The  Monsanto  case  involved  a 
challenge  to  PDA's  strict  adherence  to 
that  definition  concerning  substances  in 
food  padcaging  materials.  FDA.  it 
appeared,  toc^  the  position  that  since 
the  laws  of  physics  state  that  dtffosion 
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will  occur  between  any  two  substances 
in  contact  it  was  compelled  to  find  that 
substances  in  food  packaging  materials 
were  food  additives.  Id.  at  M7.  The  D.C. 
Circuit  disagreed  with  this  strict  reading 
of  the  food  additives  definition,  holding 
that  FDA  had  inherent  statutory 
discretion  not  to  declare  substances 
which  migrate  from  food  packaging 
materials  food  additives  in  de  minimia 
situations.  Id.;  (see  Scott  v.  FDA,  726 
F2d  322  (eth  Cir.  19S4)  (holding  de 
minimia  principle  supported  listing  of 
color  additive  containing  carcinogenic 
constituent  posing  a  ne^igible  risk 
under  FFDCA's  general  safety  clause]). 

In  contrast,  the  Delaney  anti-cancer 
clause  contained  in  section  706(b)(5)(B) 
of  the  FF[)CA  dealing  with  color 
additives  was  held  in  Public  Citizen  v. 
Young,  831  F.2d  1108  (D.C  Cir.  1987). 
cert  denied,  485  U.S.  1006  (1988),  not  to 
contain  a  de  minimis  exception.  That 
case  involved  a  challenge  to  FDA's 
approval  of  the  listing  of  two  color 
additives.  Orange  No.  17  and  Red  No. 
19,  which  FDA  concluded  posed  trivial 
cancer  risks.  Using  quantitative  risk 
assessment  FDA  estimated  the  worst 
case  upper  bound  cancer  risks  for 
Orange  No.  17  and  Red  No.  19  at  1  in  19 
billion  (5  x  10  ■■)  and  1  in  9  million  (1.1  x 
10  ').  respectively.  Id.  at  1111.  FDA 
argued  that  these  risks  were  de  minimia 
and  thus  its  listing  of  the  color  additives 
was  not  unlawful  despite  the  Delaney 
clause. 

The  court's  analysis  of  FDA's 
argument  focused  on  the  factors  set 
forth  in  Alabama  Power,,  whether  the 
risks  were  trivial;  whether  Congress  had 
been  extraordinarily  rigid:  ^d  whether 
a  de  minimis  exception  wanconsistent 
with  the  legislative  design.  Although  the 
court  agreed  with  FDA  Oiat  me  cancer 
risks  posed  by  the  dyes  wereWivial  or 
de  minimia.  Id.  at  1112,  the  coi 
concluded  that  the  other  two  factors 
precluded  use  of  a  de  minimia  exception 
in  applying  the  color  additive  Delaney 
clause. 

As  to  congressional  rigidity,  the  court 
thought  the  statutory  language 
supported  the  view  that  the  color 
additives  Delaney  clause  should  be 
literally  applied.  Id.  at  1113.  According 
to  the  court  the  "natiiral  -  almost 
inescapable  reading  of  (the  clause]" 
m     dated  a  strict  application.  831  F.  2d 
at .     2.  This  conclusion,  the  Court 
believed,  was  reinforced  by  the  Delaney 
clause's  direct  proximity  to  general 
safety  clause's  specification  of  factors  to 
be  considered  in  making  a  safety 
determination.  The  court  viewed  the 
"contrast  in  approach"  between  the  two 
adjacent  provisions  to  be  supportive  of  a 
strict  reading  of  the  Delaney  clause 


because  Congress  had  so  clearly 
articulated  a  more  flexible  approach  for 
additives  which  were  not  carcinogens. 
Id.  at  1112-1113. 

The  court  further  found  that  the 
legislative  history  of  the  Color  Additives 
Amendment  "strengthen[ed]  the 
inference"  that  Congress  intended  a 
strict  application  of  the  color  additives 
Delaney  clause.  Id.  at  1113, 1117.  Of 
central  importance  to  the  court's 
determination  regarding  the  legislative 
history  was  that  Congress  had  explicitly 
embraced  the  Delaney  clause  and 
rejected  all  alternatives,  even  though 
Congress  had  been  made  aware  of  the 
rigidity  in  the  color  additives  Delaney 
clause  and  of  alternatives  to  such  a 
doctrinaire  approach.  As  evidence  of 
Congress'  consideration  and  rejection  of 
alternatives  to  the  Delaney  clause,  the 
court  first  noted  that  the  Secretary  of  the 
then  Department  of  Health,  Education, 
and  Welfare  (HEW),  the  parent  agency 
of  FDA,  had  testified  in  favor  of  the 
color  additives  Delaney  clause  arguing: 

We  have  no  basis  for  asking  Congress  to 
give  us  discretion  to  establish  ■  safe 
tolerance  for  ■  substance  which  definitely 
has  been  shown  to  produce  cancer  when 
added  to  the  diet  of  test  animals.  We  simply 
have  no  basis  on  which  such  discretion  could 
be  exercised  because  no  one  can  tell  us  with 
any  assurance  at  all  how  to  establish  a  safe 
dose  of  any  cancer-producing  substances. 

Id.  at  1114  (citing  1960  U.S.  Code  Cong, 
and  Admin.  News  2894).  The  court  then 
catalogued  the  long  list  of  witnesses 
who  testified  that  safe  tolerances  could 
be  set  for  carcinogens.  831  F.2d  at  1114 
and  n.  7.  Some  of  these  witnesses,  the 
court  found,  took  a  position  "strikingly 
similar"  to  the  trivial  or  de  minimis  risk 
approach  advocated  by  FDA  as 
supporting  its  approval  of  Orange  No.  17 
and  Red  No.  19.  Id.  at  1115.  The  court 
also  siunmarized  the  proposals  made  to 
Congress  for  modifying  the  color 
additives  Delaney  clause  to  make  it 
more  flexible.  Id.  1115  n.  9.  Finally,  the 
court  cited  the  language  in  the  House 
Committee  Report  acknowledging  that 
the  debate  over  the  Delaney  clause  had 
occurred,  that  attempts  to  weaken  the 
clause  had  been  made,  and  that  the 
Committee  had  rejected  such  attempts. 
Id.  at  1114-15. 

The  court  also  found  relevant  to  the 
issue  of  extraordinary  rigidity  the  House 
Report's  adoption  of  the  Secretary  of 
HEWs  position  that  if  a  scientific  basis 
for  setting  tolerances  for  carcinogens 
was  discovered.  Congress  should,  at 
that  time,  consider  whether  it  wished  to 
give  FDA  the  authority  to  set  such 
tolerances.  Id.  at  1115.  Congress, 
according  to  the  court  had  reserved  to 
itself,  the  prerogative  to  "find  a 
solution"  should  the  scientific  premise 


of  the  Delaney  clause  become 
outmoded.  Id. 

Turning  to  the  legislative  design  of  the 
Color  Additives  Amendment  the  court 
found  two  explanations  justifying  the 
extraordinary  rigidity  of  the  color 
additives  Delaney  clause.  First  the  court 
cited  Congress'  preoccupation  with  the 
disease  of  cancer  as  reflected  in  the 
legislative  history.  Id.  at  1117.  Second, 
the  court  concluded  that  Congress  did 
not  believe  that  color  additives  had  any 
weighty  public  benefit  Id.  Combining 
the  fear  of  cancer  and  the  perceived  lack 
of  value  in  color  additives  with 
Congress'  awareness  that  it  could  later 
amend  the  law,  the  court  reasoned  that 
a  strict  reading  of  the  color  additives 
Delaney  clause  was  consistent  with  the 
legislative  design.  Id.  at  1118. 

Given  its  findings  on  congressional 
rigidity  and  consistency  with  legislative 
purpose,  the  court  held  FDA's  de 
minimis  approach  to  be  contrary  to  law. 
In  so  doing,  the  court  rejected  arguments 
by  industry  interveners  that  a  decision 
regarding  the  color  additives  Delaney 
clause  could  not  be  made  without 
considering  how  that  decision  affected 
the  food  additives  Delaney  clause.  Id.  at 
1119.  The  court  believed  that  its  ruling 
had  not  foreclosed  de  minimis 
arguments  regarding  the  food  additives 
Delaney  clause.  It  noted  that  "[ajlthough 
the  clauses  have  almost  identical 
wording,  the  context  is  clearly 
different."  Id.  at  1120.  One  specific 
contextual  difference  noted  by  the  court 
was  that  the  social  cost  of  banning  some 
food  additives  arguably  covered  by  the 
Delaney  clause  as  opposed  to  color 
additives  was  not  "trivial."  Id. 

VI.  The  Delaney  Clause  and  Da  Minimis 
Risk 

Following  the  factors  set  out  in  Public 
Citizen  v.  Young,  EPA  considered  what 
level  of  cancer  risk  should  be  judged 
trivial,  whether  Congress  was 
extraordinarily  rigid  in  enacting  the  food 
additives  Delaney  clause,  and  if  a  (/e 
minimia  exception  is  consistent  with  the 
legislative  design  of  the  FFDCA.  As 
explained  below,  EPA  relied  principally 
on  past  regulatory  actions  as  the 
reference  point  for  assessing  the  trivial 
risk  question.  EPA  found  that  although 
cancer  risks  greater  than  1  in  1  million 
frequently  have  been  the  object  of 
regulatory  scrutiny,  regulatory  actions 
have  been  taken  which  allowed  risks  to 
remain  that  fell  within  a  range  of  1  in 
10,000  to  1  in  1  million.  EPA  concludes 
that  the  trivial  risk  determination 
requires  consideration  of  the  weight  of 
evidence  regarding  cardnogenicity,the 
size  of  the  population  exposed  to  the 
risk,  and  the  level  of  the  risk. 
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On  the  questions  involving 
congressional  rigidity  and  legislative 
design,  EPA  undertook  an  exhaustive 
review  of  the  FFDCA  and  pertinent 
legislative  histories.  EPA  discovered 
fewer  signs  of  congressional  rigidity  in 
the  FFDCA  and  its  legislative  history 
concerning  the  food  additives  Delaney 
clause  th«m  were  noted  by  the  Public 
Citizen  court  regarding  the  color 
additives  Delaney  clause.  In  fact,  the 
legislative  history  of  section  409  and 
other  provisions  involving  pesticides 
actually  suggest  that  a  rigid 
interpretation  of  the  food  additives 
Delaney  clause  would  be  inconsistent 
with  congressional  intent.  This 
determination  is  confirmed  by  Congress' 
legislative  design  for  regulating 
pesticides.  Hence,  EPA  concludes  that 
the  food  additives  Delaney  clause  is 
subject  to  an  exception  for  pesticide 
uses  which  pose  trivial  risks. 

A.  Trivial  Risk 

1.  What  is  trivial  risk?  What 
constitutes  a  trivial  or  de  minimis  risk 
cannot  be  defined  in  the  abstract. 
Invariably,  this  definitional  question  is 
addressed  by  examining  society's 
willingness  to  accept  various  levels  of 
natural  and  manmade  risks.  The  ability 
to  define  trivial  cancer  risk  is  aided 
through  the  use  of  quantitative  risk 
assessment  since  this  allows  different 
risk  estimates  to  be  more  easily 
compared.  Below  EPA  first  explains  the 
quantitative  risk  assessment  procedure 
it  uses  and  then  evaluates  a  number  of 
different  risks  and  regulatory  judgments 
concerning  risk. 

a.  Quantitative  risk  assessment.  EPA 
performs  quantitative  risk  assessments 
to  estimate  possible  human  cancer  risks 
from  a  pesticide  through  the  use  of  two 
factors,  the  pesticides's  carcinogenic 
potency  and  the  level  of  human 
exposure  to  the  pesticide.  Carcinogenic 
potency  is  typically  estimated  using  a 
mathematical  model  to  extrapolate  the 
results  from  high-dose  chronic  (lifetime) 
animal  studies  to  the  lower  levels  of 
human  exposure.  The  mathematical 
model  generally  employed  by  EPA 
yields  a  plausible,  statistically-derived 
upper  bound  for  carcinogenic  potency. 
What  this  means  is  that  the  potency 
factor  estimated  by  EPA  is  an  upper 
limit  even  though  the  actual  potency 
may  be  considerably  lower  or  even  zero. 

Carcinogenic  potency  is  multiplied  by 
human  exposure  to  produce  a  risk 
estimate.  Human  exposure  is  calculated 
based  on  an  estimate  of  the  level  of  the 
pesticide  in  food  and  data  regarding 
average  human  consumption  patterns. 
Unless  data  are  available  on  more 
realistic  levels  of  residues  in  particular 
food  commodities,  a  worst  case  risk  will 


be  calculated  based  on  the  assumption 
that  all  food  on  which  the  pesticide  may 
be  used  bears  residues  at  the  maximum 
legal  level  and  that  100  percent  of  the 
crop  is  treated  vsrith  the  pesticide.  If 
available,  EPA  will  use  average  values 
from  field  trial  residue  studies  in 
estimating  human  exposure.  Even  use  of 
this  data  and  percent  of  crop  treated 
data,  however,  is  likely  to  yield  a  high 
end  estimate  of  exposure  (and  therefore, 
risk)  because  field  trials  are  conducted 
under  circumstances  designed  to 
produce  maximum  residues  and 
pesticide  residues  generally  degrade 
between  the  time  of  harvest  and 
consumption. 

Risk  estimates  are  commonly 
expressed  as  probabilities:  for  example, 
1  in  100,000  (1  X  10  »)  or  1  in  1  million  (1 
X  10  *).  Such  an  estimate  does  not 
represent  the  actual  risk.  Actual  risk 
may,  in  fact,  be  lower,  even  as  low  as 
zero.  Further,  unless  otherwise  stated, 
EPA's  risk  estimates  are  lifetime  cancer 
risks.  For  example,  a  1  in  1  million  risk 
is  a  risk  that  there  may  be  1  additional 
cancer  case  for  every  1  million  persons 
every  70  years. 

It  is  helpful  to  keep  the  risk  estimates 
provided  by  quantitative  risk 
assessments  in  perspective.  For 
example,  assume  that  a  community  with 
a  population  of  1  million  persons  is 
exposed  to  a  pesticide  which  poses  a 
lifetime  cancer  risk  of  1  in  1  million. 
Mortality  statistics  show  that  over  a 
lifetime  approximately  one  in  four 
persons  will  die  of  cancer.  That  means, 
excluding  any  cancer  risk  from  the 
pesticide,  the  hypothetical  community 
will  experience  250,000  cancer  deaths 
over  a  70  year  timeframe.  The  additional 
cancer  risk  from  exposure  to  the 
pesticide  may  increase  the  cancer 
deaths  over  that  timeframe  to  250,001. 
However,  there  may  be  no  increase  at 
all. 

b.  Risk  comparisons.  In  weighing  the 
trivial  risk  issue  in  Public  Citizen,  the 
D.C.  Circuit  examined  a  number  of 
different  risks  faced  by  individuals.  The 
court  first  evaluated  the  1  in  1  million  de 
minimis  standard  of  FDA  by  providing 
examples  of  activities  which  created  a  1 
in  1  million  risk — eating  one  peanut  with 
the  FDA-permitted  level  of  afla  toxin 
every  250  days  or  spending  17  hours  a 
year  in  Denver  with  its  relatively  high 
levels  of  radiation.  831  F.2d  at  1111.  The 
court  noted  that  these  activities  were 
"taken  without  a  second  thought  by 
persons  whose  economic  position 
allows  them  a  broad  range  of  choice." 
Id.  Second,  the  court  contrasted  the 
serious  risk  of  cigarette  smoking  with  a 
1  in  1  million  risk.  According  to  the 
court: 


[e]ach  one-in-a-million  risk  amounts  to  less 
than  one  Xn.OOOth  the  lifetime  risk  incurred 
by  the  average  male  smoker.  Thus,  a  person 
would  have  to  be  exposed  to  more  than  2.000 
chemicals  bearing  the  one-in-a-million 
lifetime  risk,  at  the  rates  assumed  in  the  risk 
assessment,  in  order  to  reach  100th  the  risk 
involved  in  smoking. 

Id.  (emphasis  in  original)  (citation 
omitted).  On  the  basis  of  these 
comparisons,  the  court  concluded  that 
the  risks  posed  by  the  dyes,  Orange  No. 
17  (1  in  19  billion  [5  x  10  "])  and  Red  No. 
19  (1  in  9  million  (1.1  x  10  ^),  were 
trivial.  Id.  at  1111-12.  FDA  in  adopting 
its  1  in  1  million  de  minimis  standard 
examined  what  cancer  risks  it  and  other 
health  regulatory  agencies  had  deemed 
acceptable  in  the  past  (51  FR  28361, 
August  7. 1986).  FDA  noted  that  it  had 
employed  a  1  in  1  million  standard  in 
decisions  involving  the  sensitivity  of 
method  for  the  detection  of  cancer- 
causing  food  additives  and  the  general 
safety  clause  in  section  409  of  the 
FFDCA.  Id.  OSHA.  according  to  FDA, 
has  followed  a  much  less  conservative 
approach  allowing  workers  to  be 
exposed  to  chemicals  at  levels  which 
posed  a  risk  as  high  as  8  in  1.000.  Id. 
Finally,  FDA  cited  a  number  of  EPA 
decisions  where  a  1  in  1  million  risk  was 
used  as  the  indicator  of  cancer  risks  of 
concern.  Id.  FDA  noted  that  these  safety 
decisions  were  made  under  several 
different  statutes  but  concluded  that 
nevertheless  "the  decisions  do  support 
the  consensus  proposition  that  a  lifetime 
level  of  1  in  1  million  presents  an 
extremely  small  risk."  Id.  Subsequent  to 
FDA's  adoption  of  its  de  minimis 
standard,  OSHA  appeared  to  concur  in 
FDA's  conclusion  regarding  the 
acceptability  of  a  1  in  1  million  standard 
when  it  wrote  in  its  decision  on  the 
formaldehyde  standard  that  "figures  of 
0.6/100,000  (i.e.  6  in  a  million)  *  *  *  may 
be  approaching  a  level  that  can  be 
viewed  as  safe  in  the  context  of  the 
workplace  environment"  (52  FR  46234, 
December  4, 1987). 

EPA  used  a  risk  comparison  analysis 
similar  to  the  D.C.  Circuit  and  FDA  in 
proposing  different  policy  approaches 
that  could  be  used  in  setting  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  under  the  Clean 
Air  Act  (53  FR  28511,  July  28, 1988).  EPA 
surveyed  both  a  range  of  health  risks 
foimd  in  the  United  States  and 
regulatory  decisions  regarding 
acceptable  risks.  Health  risks  drawn 
from  mortahty  tables  showed  that 
Americans  faced  a  wide  range  of  risks 
from  accidents  and  diseases.  If  nothing 
else,  surveying  health  risks  from 
mortahty  tables  illustrated  that 
seemingly  innocuous  occurrences,  such 


77SB 


PiJiwl 


/  Vol  W.  Nk>.  »7  /  Monday.  Pebmary  25.  19Vf  /  Notices 


M  a  iHp  and  «.  SMy  pdae  a  fairly 
significant  bfanne  riak  of  death  fl  x  10 

% 

EPA  also  examined  estimated  health 
riaks  attributable  to  natural 
environmental  factors: 

Natural  background  radUiMa  at  tea  Wwl 
createa  individual  lifetima  cancer  rlaks  in  the 
ranga  of  9  in  1,000  (3  x  Iff  ^  and  an  aatiiaatad 
10,000  cancer  caaaa  par  year.  Naturafijr 
ocanrina  radon  in  homaa  poaea  an  additkmal 
•oaroa  oJradiatioa  riak.  and  thaaa  riaka  can 
ba  aa  l^gh  aa  1  In  100  to  1  in  10  (10  *  to  Iff  ■) 
and  cause  an  mtlmated  15.000  lo  20000 
cancer  cases/yr. 

While  these  environmental  riaks  are 
mora  relevant  to  the  present  issue  in 
that  they  involve  estimated  riaka  aa 
ppposed  to  actual  ridks.  a  more  telling 
Indicator  of  de  minimit  risk  in  the 
present  context  ia  not  simply  what 
estimated  riaka  exist  but  what  has  been 
the  historical  judgment  of  regulatory 
agencies  as  to  which  estimated  riska  are 
not  worthy  of  attention,  in  the  NESHAP 
policy  statement,  EPA  catalogued  the 
following  regulatory  decisions: 

Judgments  on  riaka  have  also  ipannad  a 
broad  range  of  riak  levela.  The  Naiiuoai 
Council  on  Radiation  IVotectiun  and 
Meaauramant  (NCRP).  foUowring 
recoiiiiiMndationa  of  tba  Latemational 
Conuniaaion  on  Radiological  Protection,  has 
reconunended  that  maximum  individual 
axpoaem  be  limited  to  an  amount 
correspondiag  to  riaka  of  3  in  1.000  (3  x  10^^. 

The  Food  and  Drag  Adminiatratioa  (FDA) 
eslabliahaa  tolarencea  for  poisonous  or 
dalaterioua  aubetancaa.  such  aa 
polydilorinatad  biphanyla  (PCB's),  at  a  level 
found  necessary  to  protect  the  public  healtlu 
taldng  tnto  account  the  extent  (o  which  the 
■ulMtance  is  required  or  unavoidable  in  the 
food  Boppty  and  the  other  waya  the  consumer 
may  be  affected  by  tlte  same  substance.  For 
axjunple.  FDA  haa  eatabUahad  a  tolerance 
level  for  PCB'a  in  fiali  at  an  individual  riak  of 
7  X 10  *,  whkfa  would  result  in  34  cancer 
caaea  each  year  among  heavy  fiah  conaumars 
alone  (44  FR  S8333,  June  28. 1979). 

The  EPA  regulates  pesticide  uaes  under  tlie 
FIFRA  baaed  on  wiietber  tiw  peatidde 
croataa  onreaaoneble  adverse  affecta,  a 
statutory  term  defined  as  raquiriag  K«l«iw;«iij 
risks  and  benaflta.  The  EPA  hoa  authoriiad 
some  uses  of  the  pesticide  chlorobenziUla 
that  would  create  individual  riak  of  1  x  10* to 
7  X  Iff*,  and  would  result  in  2  to  0  additional 
cancer  cases  per  year  (EPA  banned  other 
uses  ef  this  peetfdde). 

Regelatoey  (udigBants  kcve  aleo  been  made 
to  require  Wwar  risks.  Pbr  example,  under  the 
provlalona  of  the  Food,  Dn,^  and  Coametic 
Act  (FDCA).  which  pnvtdee  that  'no  residue' 
from  carcinogenic  additivea  to  animal  feed 
may  remain  in  any  edible  portion  of  the 
animal,  PDA  has  estebtisiied  e  poUey  of  aot 
allowing  Iha  nee  of  eddltivee  thaUseale  a 
risk  la  Oe  aaimai  higher  Ikaa  114  l^nuiOO  (1 
xlff^  / 

Id.  at  28513.  ( 

Although  EPA  fai  its  finalfNESHAP 
policy  ata  tenant  oltiiiiately  conchideil 


that  it  woaM  be  inappropriate  to  make 
dw  aole  regutatory  consideration  a 
awieilcal  iMt  number,  EPA  did  adopt 
preeonptive  aomerical  levela  for 
administering  the  two  step  process  for 
makfaag  safety  determinations  under 
section  112  olthe  Oean  Air  Act  (M  FR 
980M,  Septessber  14, 1989).  For  the  first 
step  (the  "safe"  or  "acceptable"  level  of 
riak  determination),  EPA  adopted  1  fai 
ItUlOO  (1  X 10*^  aa  a  presumptive  level  of 
acceptable  riak  for  the  maximally- 
exposed  individual.  Id.  at  38045.  For  the 
second  step  (the  "ample  margin  of 
safety"  determination),  EPA  decided  to 
"strive  ***  to  protect  the  greatest 
number  of  persons  possible  to  an 
individual  lifetima  riak  level  no  higher 
than  appraximately  1  in  1  million."  Id.  at 
38040.  Other  factors  EPA  cited  aa 
important  to  theae  safety  deteiminationa 
incltaded  the  distributian  of  risks  in  the 
population  and  the  weight  of  evidence 
supporting  the  cancer  determination.  Id. 

since  the  promulgation  of  the 
NESHAP  poUcy.  EPA  haa  made  a 
number  of  additional  judgments  on  the 
acceptability  of  cancer  riaks.  Three 
pesticide  decisions  are  of  note.  First, 
EPA  issued  a  notice  of  cancellation  for 
many  of  the  uses  of  the  pesticide  captan 
(54  FR  sue.  February  24, 1889).  EPA 
estimated  the  overall  lifetime  dietary 
cancer  risk  from  captan  as  In  the  10*  to 
IQ-* range,  fudging  that  risk 
ii^cceptable  in  l^t  of  the  benefita 
which  captan  provided,  EPA  cancelled 
all  uses  with  litUe  or  no  benefits.  The 
uses  judged  acceptable  by  EPA  after 
consideration  of  benefits  posed  a 
cumulative  lifetime  cancer  risk  in  the 
range  of  10  *.  Id.  at  6144--45.  EPA  did  not 
require  risk  reduction  measures  for  field 
workers  exposed  to  captan  concluding 
that  a  risk  to  field  workers  in  the  range 
of  10*  to  10*  waa  not  unreasonable.  Id. 
at  8148.  Second.  EPA  proposed  to  cancel 
the  food  uses  of  daminozide  based  on  a 
cumulative  lifetime  risk  from  those  uses 
of  5  X 10  *  (54  FR  22558-22573,  May  24. 
1989).  Those  same  risks  also  prompted 
EPA  to  revoke  the  food  use  tolerances 
and  food  additive  regulations  for 
daminozide  (55  FR  10218.  March  19, 
1990).  Finally,  EPA  proposed  to  cancel  a 
majority  of  the  food  uses  of  the  ethylene 
bisdlthocarbamates  while  at  the  saaoe 
time  proposing  to  retain  uses  which 
cumulatively  posed  a  riak  of  3  x  10*  (54 
FR  52158-52185.  December  20, 1989). 

Under  the  Toxic  Substances  Control 
Act  EPA  issued  a  final  rule  prohibiting 
the  future  manofacturs,  importation, 
processing,  and  distribution  In 
commerce  for  almost  all  products 
containing  asbestos  (54  PR  29400,  July 
IZ  1988).  EPA  estimated  upper  bound 
lifetime  cancer  riaks  bom  asbestos  to 
workers  to  be  in  the  range  of  7  in  10,000 


(7  X 10^  to  7  to  1.000  (7  X 10-^  and  to  the 
genera!  population  as  greater  ftan  1  bi  1 
miffion.  Id  at  2M72.  EPA  also  dted 
additional  unquantiflable  yet  significant 
risks  from  asbestos  to  the  general 
public. 

Under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act.  EPA 
issued  a  final  rule  promulgating 
revisions  to  the  National  Oil  and 
Hazardous  Substances  Contingency 
Plan  (NC7),  (55  FR  8668,  March  8. 1990). 
The  NCP  establishes  standards  for  the 
cleanup  of  hazardous  waste  sites.  For 
known  or  suspected  carcinogens,  the 
NCP  sets  the  acceptable  riak  range  aa 
between  10"'  to  10' 'excess  upper  bound 
lifetime  risk.  FPA  had  proposed  a  risk 
range  between  10*  to  10' I  Commenta  on 
this  proposal  had  varied  widely.  Those 
who  believed  that  10'^  was  too  stringent 
argued  that 

allowing  a  }ower  risk  on  the  order  of  10"* 
would  be  'tmpiecedented'  and  'Indefensible,' 
far  less  than  many  coauoonly  accepted  risla 
or  the  accepted  de  minimig  level  Some  also 
noted  that  no  Superfund  action  has  ever 
cleaned  up  to  this  stringent  leveL 

Id.  at  8716.  On  the  other  hand,  other 
commenters  argued  that  the  cleanup 
level  should  be  set  no  higher  than  10'* 
"becanae  risk  aaaeaament  is  fraught  with 
uncertainty."  Id.  In  the  final  rule,  EPA 
amended  the  propoaal  citing  the  need 
for  conaiatency  witii  other  EPA 
programa  and  tite  taiability  of  analytical 
techniques  to  meaaore  exposure  levels 
representing  risks  below  10^*.  EPA 
stated  the  10*  cleanup  level  could  be 
modified  based  on  exposure  and 
uncertainty  factors. 

Under  the  Safe  Drinking  Water  Act 
^A  adopted  final  rules  setting 
maxinram  contaminant  level  goals 
(MCLGs)  and  maximum  contaminant 
levels  (MCLs)  for  organic  and  inorganic 
chemicals  (56  FR  3528.  January  30. 1991). 
Ahhou^  the  MCLGs  foOow  a  zero  risk 
approach  for  known  and  probable 
human  carcinogens,  that  unique 
regulatory  approach  is  directiy  a 
function  of  the  fact  that  MCLGs  are 
goals  and  not  enforceable.  Id.  at  3533- 
35.  The  enforceable  standanh,  the 
MCLs,  are  set  for  known  and  probable 
himian  carcinogens  using  an  acceptable 
risk  range  of  m*Ui  Iff*.  Id.  at  3547. 

The  dbstermination  that  risks  below  1 
in  1  million  have  generally  not  been  the 
subject  of  regulation  was  bom  out  in  an 
analysis  of  132  Federal  rcgulatoiy 
decisions  Involving  carcinogenic 
substances.  Travis.  Riditer.  Crouch. 
Wilson,  and  IGema.  Cancer  Risk 
Management,  Zl  Environmental  Science 
Tedinology.  418  (1987).  Noting  the 
consistency  among  the  Federal 
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regulatory  agencies,  the  authors'  of  this 
study  found  that  every  chemical  posing 
an  individual  risk  greater  than  4  in  1,000 
was  regulated  and  that  with  one 
exception,  "no  action  was  taken  to 
reduce  individual  lifetime  risk  levels 
that  were  below  1  x  10  *."  Id.  at  418.  The 
authors  concluded  that  FDA's  proposal 
of  a  1  in  1  million  level  as  de  minimis 
was  "consistent  with  historical 
practice."  Id. 

Recently,  Congress  has  also  spoken 
on  the  appropriate  risk  level  to  be 
followed  in  regulating  carcinogens.  In 
the  Clean  Air  Act  Amendments  of  1990, 
Pub.L.  No.  101-549,  (November  15, 1990). 
Congress  provided  tiiat  a  second  round 
of  source  standards  is  not  required 
where  the  lifetime  excess  cancer  risk  to 
an  individual  most  exposed  to  emissions 
from  a  source  is  less  than  1  in  imillion. 
(Section  112(f)(2)(A)).  Congress  also 
gave  EPA  the  authority  to  delete  a 
source  category  from  tiie  list  of  major  or 
area  sources  where  it  could  be  shown 
that  no  source  in  that  category  posed  a 
risk  of  greater  than  one  in  a  million 
lifetime  cancer  risk  to  the  most  exposed 
individual  to  emissions  from  the  source. 
(Section  112(c)(9)(B)(i)).  Finally. 
Congress  directed  thata  ntmiber  of 
studies  of  risk  assessment  be  conducted. 
First  Congress  required  EPA  to  arrange 
for  a  National  Academy  of  Sciences 
study  of  EPA  cancer  risk  assessment 
methodology.  (Section  112(o)(l)). 
Second.  Congress  established  a 
commission  to  investigate  "the  policy 
implications  and  appropriate  uses  of 
risk  assessment  and  risk  management  in 
regulatory  programs  under 
variousFederal  laws  to  prevent  cancer 
and  other  chronic  human  health  effects 
which  may  result  from  exposure  to 
hazardous  substances."  (Section  303(a)). 

Certainly  any  of  the  individual  risk 
comparisons  described  above  are  open 
to  criticism.  It  could  be  argued  that 
citation  of  the  level  of  background 
radiation  risk  is  irrelevant  to  risks  posed 
by  pesticides  in  that  people  are  more 
accepting  of.  so-called  'natural'  risks. 
Moreover,  that  relatively  large  natural 
risks  exist  does  not  make  those  levels  of 
risk  acceptable.  In  tiie  same  vein,  it 
could  be  argued  that  the  risks  of 
smoking  are  inappropriate  for 
comparison  to  the  risks  of  pesticides 
because  smoking  is  primarily  a 
voluntary  activity,  while,  for  the  most 
part,  individuals  have  less  control  over 
their  dietary  exposure  to  pesticides.  The 
risks  from  accidents  could  be 
discounted  because  of  the  fact  that 
society  generally  fears  the  disease  of 
cancer  more  than  death  caused  by  an 
accident  Finally,  reliance  on  previous 
regulatory  decisions,  particularly 


decisions  by  EPA,  could  be  criticized  as 
an  attempt  to  bootstrap  a  de  minimis 
level.  In  other  words,  risks  below  a 
certain  level  are  de  minimis  because 
EPA  has  said  they  are. 

Unfortunately,  there  are  no  definitive 
criteria  for  establishing  the  definition  of 
trivial  risk.  If  trivial  risk  is  to  be  defined, 
it  must  be  on  the  basis  of  risk 
comparisons  such  as  those  cited  above. 
EPA  believes  the  risk  comparisons  most 
relevant  to  such  an  exercise  are  the 
prior  decisions  of  the  regulatory 
agencies.  Although  recognizing  that 
relying  on  its  own  and  its  sister 
agencies'  decisions  as  a  measure  of 
trivial  risk  has  an  element  of  self- 
vahdation,  EPA  thinks  there  are  a 
number  of  factors  which  lend  credence 
to  this  approach  both  generally  and  in 
this  specific  instance.  As  a  general 
matter,  agency  decisions  are  not  made 
in  a  vacuum.  Usually  they  occur  only 
following  a  process  of  notice  and  public 
comment,  and  they  ultimately  are  most 
always  subject  to  judicial  review.  Thus, 
there  generally  is  substantial  public 
participation  in  agency  determinations, 
and  that  has  been  the  case  with  regard 
to  the  agency  decisions  cited  above  on 
the  acceptability  of  risk.  For  example, 
all  of  the  public  comment  on  FDA's 
sensitivity  of  method  rulemaking 
proceeding  agreed  that  a  level  of  less 
than  1  in  1  million  is  insignificant  (51  FR 
at  28362).  Further,  in  this  instance,  EPA 
is  not  relying  on  a  single  decision  bora  a 
single  agency  which  was  announced 
only  recently.  Rather.  EPA  believes  the 
decisions  it  has  cited  show  that  a 
consensus  on  the  acceptability  of  cancer 
risks  is  held  among  the  major  agencies 
addressing  human  health  questions. 
Moreover,  that  position  is  not  of  recent 
origin  but  has  been  a  matter  of  public 
record  at  least  since  FDA's  proposal  on 
sensitivity  of  method  in  1979.  Id. 

The  consensus  stresses  examination 
of  three  factors  in  determining 
acceptable  risk:  (1)  The  weight  of 
evidence  regarding  the  cancer 
determination;  (2)  the  population 
exposed  to  the  cancer  risk:  and  (3)  the 
quantitative  level  of  the  cancer  risk. 
Where  the  entire  U.S.  population  is 
exposed  to  a  chemical  classified  as  a 
probable  human  carcinogen,  the  agency 
consensus  appears  to  be  that  risks  less 
than  1  in  1  million  generally  can  be 
found  acceptable  without  consideration 
of  other  factors  while  risks  greater  than 
that  level  require  further  analysis  as  to 
their  acceptability.  Congress'  most 
recent  pronouncement  on  the 
acceptability  of  cancer  risks  establishes 
1  in  1  million  as  a  level  below  which 
regulationis  not  required.  This 
consensus  on  the  acceptability  of  cancer 


risks  should  be  given  great  wei^t  in 
determining  whether  a  particular  risk  is 
de  minimis  or  trivial. 

2.  Are  EPA  risk  assessments 
conservative?  Although  Petitioners  do 
not  directiy  argue  that  the  risks  posed 
by  the  trifluralin  food  additive 
regulations  are  not  trivial,  they  do  in  a 
footnote  question  the  accuracy  of  EPA's 
quantitative  risk  assessment  in  general. 
(Objections,  3,  4  n.l).  Petitioners  assert 
that  quantitative  risk  assessment  is 
"notoriously  replete  with  vagaries  and 
uncertainties"  and  that  some  scientists 
"beheve  that  current  risk  assessment 
procedures  may  substantially 
underestimate  actual  cancer  risk  to  the 
American  public  or  fail  entirely."  Id. 
EPA  believes  these  criticisms  of 
quantitative  risk  assessment  are 
overstated. 

Quantitative  risk  assessment  has  been 
extensively  used  by  Federal  agencies  for 
over  a  decade.  At  the  same  time,  EPA 
acknowledges  that  there  are  inherent 
uncertainties  in  quantitative  risk 
assessment  because,  among  other 
things,  of  the  necessity  of  relying  on 
data  from  animal  studies  to  predict 
human  risk.  National  Academy  of 
Sciences,  Risk  Assessment  in  the 
Federal  Government:  Managing  the 
Process  28  (1983].  In  addressing 
uncertainties,  however,  EPA  generally 
uses  conservative  assumptions  to  ensure 
that  risks  are  not  underestimated.  EPA 
believes  that  use  of  conservative 
assumptions  yields  a  plausible  upper 
bound  estimate  of  risk,  with  actual  risks 
being  probably  lower  and  even  as  low 
as  zero. 

To  support  their  criticisms  of 
quantitative  risk  assessment.  Petitioners 
cite  two  articles,  Roberts,  Is  Risk 
Assessment  Conservative?,  243  Science 
1553  (March  24. 1989).  and  Perera  and 
Boffeta,  Perspectives  on  Comparing 
Risk  of  Environmental  Carcinogens,  80 
journal  of  the  National  Cancer  Institute 
1282  (October  19. 1988).  These  citations 
are  unconvincing.  As  detailed  below. 
EPA  believes  that  the  underlying  study 
on  which  the  first  article  is  based  has 
major  flaws.  The  second  article 
criticizes  risk  assessment  procedures 
not  followed  by  EPA. 

The  Roberts  article  is  actually  a  short 
summary  of  an  article  by  )ohn  C.  Bailar 
III,  Edmund  A.C.  Crouch.  Rashid  Shaikh, 
and  Donna  Spiegelman  entitled  "One- 
Hit  Models  of  Carcinogenesis: 
Conservative  or  Not?"  8  Risk  Analysis 
485  (1988).  In  tiiat  article,  Bailar  et  al. 
argue  that  "linear"  mathematical  models 
for  extrapolating  results  from  high  dose 
animal  cancer  studies  to  low  dose 
human  exposure  levels,  including  the 
type  of  model  commonly  used  by  EPA, 
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•ra  not  pcrticnMriy  coimiryBtlyB  end.  in 
fact  for  lonM  diBraicab  may 
underestimate  riak  at  lower  doaet. 
Bailar  et  aL  arahMlad  1212  cancer 
stiidiefl  (30e  chemicala)  from  the  U.S. 
National  Toxicoiogy  Program  (NTF) 
involving  3  doaes  (high.  )ow,  and  Eero 
(control))  for  th«  porpoae  of  determining 
whether  a  doee  reaponae  curve 
computed  using  linearizati<m  from  the 
high  doee  mider-  or  over-estimated  the 
tumor  response  at  the  low  dose.  Id.  at 
48e>-87.  Bailar  et  al.  concluded  that 
"there  is  an  excess  of  experimental 
results  in  ¥rhich  a  linear  fornnila  will 
underestimate  risks  at  intermediate 
doses  in  the  observable  range  of  excess 
risk."  Id.  at  402. 

The  Bailar  et  al.  study  was  essentially 
repeated  by  David  G.  Hoel  and 
Christopher }.  Portier  of  the  National 
Institute  of  Environmental  Health 
Sciences.  Hoel  and  Portier,  Nonlinearity 
of  Do»»-Reapona»  Functions  for 
Carcinogenicity  (submitted  fbr 
publication).  After  analyzing  944  cancer 
studies  (915  diemicals)  from  the  NTP, 
Hoel  e<  aL  concluded  that  only  a  small 
percentage  of  experiments  exhibited  a 
supralinear  carve  and  that,  in  general,  a 
linear  api»oach  owrestimates  risks  at 
low  doees.  Id.  at  IS.  Hoei  et  al.  ascribed 
the  differencaa  between  the  two  stadies 
to  (1)  Bailar  et  aL'a  rellanca  on  studies 
that  may  not  have  been  published  or 
peer-reviewed;  (2)  Bailar  et  aL's  use  of 
tiunor  sites  that  were  not  significant 
under  the  modified  trend  test  and  (3) 
the  failure  of  Bailar  et  al.  to  examine 
adequacy  of  the  models'  (supralinear, 
linear,  sublinear)  Rts  to  the 
experimental  data.  Id.  at  14-15.  In 
addition.  EPA  would  note  that  Bailar  et 
al.  failed  to  take  into  account  that  EPA 
uses  the  95  percent  upper  bound  value 
from  the  hnaarized  multistage 
procedure.  Use  of  the  96%  upper  bound 
introduces  significant  conservatism  into 
the  risk  assessment  and  may  capture 
much,  if  not  all.  of  the  supra-linear 
response  found  by  Bailar  et  al.  Finally, 
in  evaluating  Bailar  et  aL's  indictment  of 
the  conservatism  of  risk  assessment  it 
should  be  emphasiaad  that  use  of  a 
linear  aaaumption  regarding  ttie  dose- 
response  curve  is  only  one  of  several 
conservativs  scientific  assumptions  or 
default  positiona  that  nay  be  used  by 
EPA  in  asaesaing  cancer  risks.  (See 
Guidelines  for  Cardnogen  Risk 
Assessment  (51  FR  33902.  September  24, 
1986)). 

The  second  artida  died  by 
IVtitlonert,  Perara  et  aL.  is  a  critiqae  of 
a  propoaed  system,  the  hmnan  axpoaare 
rodent  poiancy  (HERP)  index,  for 
evahMting  the  risk  to  humane  tron 
chemicals  found  to  ba  animal 


caitluogana.  ftrara  ef  al..  determined 
that  the  HERP  iadex  has  significant 
limitationa  mainly  doe  to  use  of 
unrealietic  exposure  assumptions.  EPA 
does  not  use  the  HERP  index.  Moreover, 
the  article  does  not  critidxa  EPA  risk 
assasaments.  In  fact  if  anything,  the 
artide  is  generally  supportive  df  the  use 
of  quantitative  risk  assessment  in  the 
regulatory  cmtext 

EPA  acknowledges  that  many  of  the 
assumptions  invohred  in  soch  risk 
assessments  are  the  subject  of  scientific 
debate.  For  the  most  part  however, 
contrary  to  the  impreuion  given  by 
Petitioner's  ob|ections,  this  debate  has 
centered  almost  exdusively  on  whether 
EPA's  risk  assessments  overstate  human 
risk  due  to  use  of  overly  conservative 
assumptions  such  as,  for  example,  use  of 
a  linearidng  procedure  for  extrapolating 
from  high  to  low  doses.  These  criticisms 
have  come  from  academics  and  research 
scientists,  see,  e.g..  Ames  and  Gold.  Too 
Many  Rodent  Carcinogens:  Mitogeaesis 
Increases  Mutagenesis,  240  Sdenoe  070 
(Auguat  31, 1990);  Cohen  and  Ellwein. 
Cell  Prolifention  in  Carcinogenesis,  240 
Sdanca  1007  (August  31, 1000),  and 
industry  sdentista.  Paustenbach, 
[Health  Risk  Assessments: 
Opportunities  and  Pitfalls  14  CoL ). 
Envt'l  Law  379  (1900);  Anderson. 
Scientific  Developments  in  Risk 
Assessment  Legal  Implications,  14  CoL 
I.  EBvtn  Uw  411  (1080).  (Sea  also  PinkeL 
Is  Risk  Assessment  Really  Too 
Conservative?;  Revising  the 
Revisionists,  14  Col. ).  Envt'l  Law  427 
(1089)  (collecting  dtations  to  criticisms 
of  use  of  conservative  assumptions  in 
risk  assessment  and  defending  current 
EPA  risk  assessment  sssumptions]]. 

EPA  believes  that  iu  Cancer  Riak 
Assessment  Guidelines,  51  FR  33902 
(September  24. 1986),  which  were 
developed  following  extensive  peer 
review  from  scientists  outside  of  EPA 
and  pubHc  comment  represent  a 
scientifically  defensible  basis  for 
conducting  quantitative  risk 
assessments.  These  Guidelines  provide 
the  best  guidance  currently  available  for 
regulating  carcinogens.  At  the  same 
time.  EPA  continues  to  reevaluate  these 
Guidelines  based  on  new  information. 

B.  Extraordinarily  Rigid/Consistent 
With  Legislative  Design 

In  addressing  the  issues  of 
congressional  rigidity  and  consistency 
with  legislative  design,  EPA  believes 
there  are  a  namber  of  relevant  soorcea 
of  inforaiation  in  addition  to  the 
statutory  language  of  the  Delaiiey 
clause.  Of  greatest  importance  is  the 
legislative  hiatory  of  the  Pood  Additives 
Amendment  Other  sources  of 
infonaatioB  are  other  regulatory 


provisions  on  pestiddes  and  the 
legislative  history  of  those  provitions 
and  the  legislative  history  of  the 
Delaney  dause  in  the  Color  Additives 
Amencfanent. 

1.  The  legislative  hiatory  of  the  Food 
Additives  Amendment.  The  issue  of 
foreign  substances  in  foods  was  a 
subject  of  particular  congressional 
interest  throughout  the  decade  of  the 
1950's.  Of  most  importance  to  the 
present  matter  are  the  legislative 
proceedings  which  immediately 
preceded  the  enactment  of  the  Food 
Additives  Amendment  of  1958.  liat 
amendment  added  section  408  and  its 
anti-cancer  (Delaney)  clause  to  the 
FFDCA.  A  detailed  discussion  of  the 
legislative  history  of  that  amendment 
forms  the  bulk  of  this  section.  Necessary 
context  for  this  legislative  history  is 
provided  by  the  committee  report  and 
hearings  resulting  from  an  inquiry 
conducted  by  the  House  Select 
Committee  to  Investigate  the  Use  of 
Chemicals  in  Foods  and  Cosmetics 
(Delaney  Committee)  and  the  legislative 
history  of  the  1054  Posticide  Residues 
Amendment  to  the  FFDCA  addressteg 
pestiddes  in  raw  agricultural 
commodities.  The  woric  of  the  Delaney 
Committee  and  Congress'  passage  of  th« 
Pestidde  Residues  Amendment  set  the 
stage  for  condderation  of  an 
amendment  to  the  FFDCA  addressing 
food  additives. 

a.  The  Delaney  Committee  hearings 
and  report.  In  July.  1960,  the  House  of 
Representatives  created  a  select 
committee  to  investigate  the  use  of 
chemicals  in  food  products. 
Congressman  James }.  Delaney  of  New 
York  was  appointed  to  chafr  the 
committee,  lie  Delaney  Committee  was 
charged  with  investigating  the  use  of 
chemicals  in  food  processing  and 
cosmetics  and  pestiddes  and  fertilizers 
in  food  production.  Over  a  2-year 
period,  the  Committee  had  50  days  of 
hearings  in  several  cities  across  the 
country  and  heard  from  217  witnessea 
The  Committee's  final  report  conduded 
that  increasing  use  of  chemicals  in  food 
production  and  processing  posed  a 
"serious  public  health  threat"  that  could 
not  be  adeqtiatdy  addressed  by  existing 
Federal  la%vs.  (R  Rept  2350,  82d  Ccmg.. 
2d  sesa.  25  (1952).  reprinted  in.  XII A 
Legislative  History  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  and  Its 
Amendments  523  [hereinaftar  dted  as 
Legislative  History]). 

Although  the  report  induded  a 
description  of  the  risks  poead  by  several 
specific  food  additives  and  pestiddes, 
the  greatest  threat  dted  in  the  report 
was  the  ladi  of  knowledgB  about 
chemicala  in  the  food  supply.  Tha 
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Comaiitiee  found  that  out  of 
approximately  704  chemicala  usad  in  tha 
production  or  processing  of  food  oidy 
428  were  known  to  ba  safa.  kL  at  502. 
There  weie  inadequate  dats  on  the 
remaining  276  chemicals  to  make  a 
safety  determination.  Id.  In  regard  to  the 
cancer  risks  poaed  by  chemicalB  iai  food, 
the  Committee  reached  a  sirailar 
conclusion.  According  to  the  Cotmnittee, 
.  "[t]he  testiaiony  iHcf^red  was  not  ftat 
certain  chemicaFs  presently  in  use  as 
additives  and  insecticides  do  cause 
cancer,  but  rather  that  there  is  a  definite 
lack  of  knowledge  on  the  subject."  Id.  at 
503. 

The  ultimate  recommendation  of  the 
Delaney  Committee  was  that  the  FFDCA 
be  amended  to  require  safety  testing  of 
all  chemicals  used  in  or  on  foods  before 
foods  containing  those  chemicals  were 
allowed  on  tira  market  Id.  at  525.  The 
Committee  Report  noted  that  some 
witnesses  had  advocated  that  in  any 
amendments  to  the  FFDCA,  pestiddes 
be  treated  differently  from  chemicala 
used  is  faod  processing  because 
pestiddes  were  inddeata)  as  opposed  to 
intentional  additions  to  food.  Id.  at  524. 
This  distinction  between  pestiddes  and 
food  processiBg  chemicals  was  reiected 
by  the  Committee  on  the  ground  that  die 
intention  of  the  food  prodaco'  bad  Etda 
to  do  with  the  health  consequences  of 
the  chemical  residues  remaining  on  the 
food.  Id.  At  the  same  time,  the 
Committee  appeared  to  acknowledge 
that  there  were  grounds  for  acconung 
pestiddes  a  unique  status: 

While  the  coMMttse  is  M  sgnamen*  wttk 
the  opiniows  sxpfMsed  by  mmttj  «f  tin 

eminent  witnesaes  who  testified,  that  no 
chemicd  shodd  b*  pwiiHeJ  in  or  on  the 
Nation's  fiood  ^odncts  antit  in  safety  fior  the 
use  for  which  it  is  employed  has  been 
demonattatad  beyond  a  reaaonabla  daubX,  k 
also  recognizes  the  necessity  far  the 
continued  use  of  chemicals  in  sprays  and 
other  insecticides  ff  the  Nation  is  to  be 
supplied  with  food. 

Id.  at  524  (emphasis  added].  In  the  end, 
however,  the  Committee  advocated  no 
special  treatment  for  pestiddes  on  the 
basis  that  the  Committee's  inspections 
had  shown  "that  with  proper  care,  and 
by  talcing  reasonable  precautions,  it  is 
possible  to  utilize  the  poisonous 
properties  of  such  chemicals  in 
destroying  insects  aiul  controlling 
diseases  which  attack  many  crops, 
without  endangering  the  health  of  the 
people  who  consume  these  products." 
Id.  at  524-25. 

The  Mhmri^  Report  from  the  Delaney 
Conmiittee  expHdtiy  adopted  the  notion 
that  pestfddea  are  Cerent  (HL  Rept 
2356,  pt  2, 82d  Cbng.  2d  sesa  4  C19S2) 
reprinted  in  Xn  Legislative  ffistory  at 
542).  The  minar&y  based  this  distinctfoa 


between  pestiddes  and  other  chcoucals 
used  in  food  on  two  factors:  (1)  That 
pestiddes  are  used  "bias  necaasity  and 
not  by  choice;"  and  (2)  theie  is  an 
existkig  "legislative  pattern"  for  the 
regulation  of  pesticides  consisting  of 
FIFHA  and  state  laws.  Id.  The  minori^ 
also  conduded  that  better  use  of  FIFRA 
and  state  laws  might  make  amendments 
to  the  FFDCA  unnecessary.  Id.  «kt  544. 

b.  The  Pesticide  Residues  Amendment 
of  1954.  In  1954,  Congress  chose  to 
amend  the  FFDCA  by  adding  a  separate 
and  distinct  provision  addressing 
pesticide  residues  in  raw  foods. 
Althou^  FDA  since  1938  had  had  tiie 
authority  as  provided  in  section  406  to 
establish  tolerances  for  pesticides,  in  15 
years  FDA  had  not  promulgated  a  single 
tolerfflice.  Pestidde  residues  in  food 
continued  to  be  governed,  as  they  bad 
since  earfy  in  the  century,  by  a  system 
of  "unoffidal  and  informal  tolerances." 
(H.  Rept  138S.  83d  Cong.,  2d  sess.  2 
(1954)  [hereinafter  dted  as  House 
Committee  Pestiddes  Report]  reprinted 
in  xn  Legislative  History  at  834). 
Secti'on  406  failed  because  it  created  a 
cumbersome  process  for  the  setting  of 
tolerances  and  gave  industry  little 
incentive  to  see  that  tolerances  were 
estaUished.  Under  section  406,  a 
tolerance  could  only  be  set  tbrou^ 
formal  rulemaking,  and  prior  to  the 
completion  or  that  process  theie  was  no 
legal  bar  to  the  presence  of  a  pestidde 
on  food  under  the  FFDCA  rfiort  of  FDA 
taking  an  enforcenwnt  acti'on  based  on 
proof  that  the  food  containing  the 
pesticide  is  inforious  to  healtt.  Id.  at  833; 
100  Congressionai  Record  153  (January 
11 1964}  (statement  of  Rep.  Kfiller) 
reprinted  in  XB  Legislative  Ffistory  at 
747-48;  see  Del«>ey  Report,  XU 
Legislative  History  at  520  (discussion  of 
inadequacy  of  section  406).  The 
Pesticide  Residues  Amendment  of  1954 
responded  to  the  flaws  in  section  406  by 
adding  ■  new  provisioe  to  the  law, 
section  40Sk  which  astaUiriied  an 
informal  rnlemaking-type  procedure  for 
setting  pesticide  tderances  and  barred 
the  presence  of  pesticide  reddnea  on 
food  in  die  absence  of  a  tolatance. 
House  Committee  Pestiddes  Report  XII 
Legislative  History  at  837. 

Under  section  408^  tolerances  are  to 
be  established  by  HEW  if  they  protect 
tiie  public  health.  HEW  is  directed  to 
give  coDsideratioD  to,  among  other 
factors,  "the  necessity  for  the  production 
of  an  adequate,  whoksome,  and 
economical  food  supply."  (21  U.SX. 
346a(b)).  Both  the  House  and  Senate 
Reports  cited  the  necessity  of  pesticides 
to  the  production  of  food  as  one  of  the 
primary  reasons  for  amending  the 
FFDCA  to  provide  a  separate  section 
concerning  pestiddes: 


A  spedAe  methoa  for  controUiag  the 
residue  of  paaticide  chemicals  wkich  may 
remain  in  or  on  raw  a^cultural  commodities 
is  set  up  whicli  is  disttnct  from  that 
cofrtrolfin^  other  poisuiious  or  deleterious 
substaaces  «rfu<A  are  ueed  im.  or  renam  in, 
processed,  fabricated,  and  matudactived 
food.  In  this  way,  recoguitkm  is  givea  to  the 
peculiar  econoasc.  a^iodturai,  awl  p»bhc 
health  proiikiM  m^ich  are  important  in  the 
regulation  of  pesticide  chemicals  and  to  the 
statulory  controls  which  now  apply  to  these 
chemicals.  UnhJce  many  other  ciiemicals, 
pesticide  chemicala  are  necesoary 
instraraevts  of  agriculture  in  prodacing  and 
expaaAng  our  food  sappty  and  are 
comprehensive  reyolated  by  the 
Departseot  of  Agricultwe  under  t)ie  Federal 
Insecticide,  Fungicide,  and  Rodentkad*  Act. 

(House  Committee  Pestiddes  Report  XH 
Legislative  History  at  837;  S.  Rept.  1837, 
83d  Cong.,  2d  sess.  4  (1054)  reprinted  m 
XII  Legislative  Ffistory  at  1012).  The 
legislative  history  fit)m  the  House  and 
Senate  also  confbms  that  the  perception 
of  the  use  of  pesticides  es  a  necessity 
was'determinative  in  the  design  of  tlie 
risk/benefrt  standard  for  tfie 
proHHilgetion  of  tolerances: 

[Section  406(bl]  also  sets  iorth  the  principal 
factors  which  should  guide  the  administrative 
judgement  in  taking  such  action.  The  factors 
are  uesi^ied  to  asmte  a  proper  tyalance 
between  Urn  aeed  lor  protecting  the  consBmer 
aad  tiie  nead  for  aaaonng  as  odeqaata, 
wholeavma.  aad  onnwiical  food  supply. 

Id.  at  1015;  House  Committee  Pesticides 
Report  xn  Legislative  hCstory  at  840. 

c.  The  Food  Additives  Amendment. 
Following  passage  of  the  Pestidde 
Residues  Amendment  Congress  turned 
its  attention  to  food  additives.  At  that 
time,  "poisonous  or  deleterious"  food 
additives  were  absolutely  barred  fitim 
use  in  food  processing  unless  necessary 
to  the  production  of  food.  (21  U.&C.  346). 
Viewing  this  approach  as  scientiGcaHy 
outdated.  Congress  believed  it  could 
protect  the  public  health  and  still  allow 
greater  use  of  what  had  previously  been 
labeled  "poisonous  and  deleterious" 
food  additives.  (H.  RepL  No.  2284.  85th 
Cong.,  2d  sess.  1  (1958]  [hereinafter  cited 
as  House  Food  Additives  Report] 
reprinted  in  XIV  Legislative  History  at 
822).  To  implement  these  goals 
numerous  bills  were  introduced  which 
followed  the  same  general  framework: 
require  pretesting  for  most  food 
additives  while  abandoning  the  rigid  bar 
on  unnecessary  food  additives  which 
although  "poisonous  or  ddeterious"  at 
some  level  might  be  safe  at  levels  used 
in  food. 

Bills  were  introduced  in  1955  and  1956 
in  the  84th  Congress  and  hAAring^  were 
held  on  these  bills  before  a 
subcommittee  of  the  House  rjimmitto^ 
on  Interstate  and  Fotei^i  rnnwnoifa 
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House  Food  Additivea  Report.  XIV 
Legislative  History  at  823.  Although  one 
of  the  bills  was  introduced  by 
Congressman  Delaney,  none  of  the  bills 
contained  an  anti-cancer  clause.  No 
further  action  was  taken  on  these  bills 
in  the  84th  Congress. 

In  19S7,  several  food  additive  bills 
were  introduced  in  the  8Sth  Congress, 
including  a  proposal  from  HEW 
sponsored  by  Congressman  Harris,  (H.R. 
6747,  85th  Cong..  1st  sess.  (1957) 
reprinted  in  XIV  Legislative  History  at 
40:  Food  Additives:  Hearings  on  Bills  to 
Amend  the  Federal  Food.  Drug,  and 
Cosmetic  Act  With  Respect  to  Chemical 
Additives  in  Food  Before  a 
Subcommittee  of  the  House  Committee 
on  Interstate  and  Foreign  Commerce, 
85th  Cong..  Ist  sess..  2d  sess..  43  (1958) 
(statement  of  Rep.  Williams) 
[hereinafter  cited  as  Food  Additives 
Hearings]  reprinted  in  XIV  Legislative 
History  40).  Eleven  days  of  he«frings  on 
these  bills  were  held  before  a/ 
Subcommittee  on  Health  andjScience  of 
the  House  Committee  on  Intestate  and 
Foreign  Commerce  in  July  and'August  of 
1957  and  April  of  1958.  House  Fiod 
Additives  Report.  XTV  Legi8lati>ie 
History  at  824.  These  hearings  covered 
many  of  the  same  matters  and  fetatured 
several  repeat  witnesses  from  \m  earlier 
food  additives  hearings.  However,  due 
to  their  extended  length,  the  1957 
hearings  involved  a  more  detailed 
examination  of  food  safety  issues. 

Two  bills  introduced  in  1957,  H.R. 
7798  and  H.R.  7938,  introduced  by 
Congressman  Delaney  and 
Congresswoman  Sullivan,  respectively, 
contained  anti-cancer  clauses.  (H.R. 
7798.  85lh  Cong.,  1st  sess.  (1957),  H.R. 
7938,  85th  Cong..  Ist.  sess.  (1957), 
reprinted  in  XIV  Legislative  History  at 
91. 102).  Most  of  the  limited  testimony 
concerning  H.R.  7798  and  H.R.  7938  and 
their  anti-cancer  clauses  was  favorable. 
Of  the  criticisms  of  the  bills,  most 
relevant  here  was  FDA  testimony 
describing  the  anti-cancer  clauses  as 
redundant  and  unnecessary.  Ultimately, 
the  subcommittee  and  full  committee 
reported  the  HEW  bill,  H.R.  6747.  in  the 
form  of  a  clean  bill  H.R.  13254,  which 
was  sponsored  by  the  subcommittee 
chairman.  Congressman  John  Bell 
Williams.  (House  Food  Additives 
Report.  XIV  Legislative  History  at  824). 
No  explanation  was  given  for  the 
rejection  of  the  Delaney  and  SuUivan 
bills  or  the  anti-cancer  clause  they 
contained.  Before  floor  debate  began, 
however,  the  Committee  had  a  change  of 
heart  regarding  the  anti-cancer  clause 
and  such  a  clause  was  inserted.  104 
Congressional  Record  17,414  (Ai^st  13, 
1958t  (statement  of  Rep.  Harris) 


[hereinafter  cited  as  Food  Additives 
Debate]  reprinted  in  XTV  Legislative 
History  at  668.  HEW  also  reversed  itself 
and  dropped  its  opposition  to  an 
anticancer  clause.  A  letter  from  HEW  to 
this  effect  from  Assistant  Secretary 
Elhot  Richardson  was  included  in  the 
record.  Id.  at  868-60.  Following  limited 
debate,  the  Committee's  bill  was 
adopted  by  the  full  House  and  shortly 
thereafter  by  the  Senate. 

In  reviewing  this  legislative  history  in 
detail  to  determine  whether  Congress 
precluded  EPA's  adoption  of  a  de 
minimis  exception  to  the  application  of 
the  Delaney  Clause  to  pesticides,  three 
separate  issues  are  worthy  of  attention: 
(1)  Congressional  intent  regarding  the 
Food  Additives  Amendment's  safety 
standard;  (2)  congressional 
understanding  of  the  disease  of  cancer, 
and  (3)  congressional  consideration  of 
the  application  of  the  Food  Additives 
Amendment  to  pesticides.  These  issues 
are  discussed  below. 

i.  The  safety  standard.  Section  409  of 
the  FFDCA  provides  that  the  standard 
for  issuing  a  food  additive  regulation  is 
whether  lOKe  data  establish  that  the 
proposed  use  of  the  food  additive  is 
"safe  •  •  *  under  the  conditions  of  use  to 
be  specified  in  the  regulation  •  •  * ."  (21 
U.S.C.  348(c)(3)).  The  definition  of  safe 
use  is  amplified  by  the  Delaney  Clause 
which  specifies  that  "no  additive  shall 
be  deemed  to  be  safe  if  it  is  found  to 
induce  cancer  when  ingested  by  man  or 
animal  *  *  V"  Id. 

The  general  safety  standard,  as 
proposed  by  HEW,  encompassed  the 
concept  of  reasonable  certainty  of  safety 
under  the  conditions  of  use.  (See  H.R. 
6747.  sec.  5,  XIV  Legislative  History  at 
47).  The  House  Committee  report  is 
clear  on  this  point: 

Safety  requires  proof  of  a  reasonable 
certainty  that  no  harm  will  result  from  the 
proposed  use  of  an  additive.  It  does  not  -  and 
cannot  -  require  proof  beyond  any  possible 
doubt  that  no  harm  will  result  under  any 
conceivable  circumstances. 

XIV  Legislative  History  at  825.  The 
concept  of  reasonable  certainty  of  safety 
was  emphasized  by  FDA: 

We.  certainly,  do  not  intend  to  sanction  a 
chemical  additive  in  the  food  supply  unless 
the  evidence  rules  out  any  reasonable  ground 
for  believing  that  the  proposed  use  will 
constitute  a  hazard  to  the  public  health  in 
any  respect. 

Food  Additives  Hearings.  XIV  * 

Legislative  History  at  616  (statement  of 
Ceorge  P.  Larrick,  Commissioner,  FDA), 
by  scientists: 

It  should  be  said,  probably,  at  this  point, 
that  although  the  tests  and  procedures  and 
the  methods  which  are  available  to  us  at  this 
time  can  establish  with  a  reasonable  degree 


of  certainty  that  no  harm  to  the  public  will 
result  from  a  given  use  of  a  food  additive,  it  is 
not  possible  in  the  present  state  of  our 
knowledge  to  establish  with  complete 
certainty  the  absolute  harmlessness  of  any 
chemical  whatsoever. 


It  would  be  helpful  at  this  point.  I  think,  to 
state  that  there  is  no  substance  of  which  the 
witness  is  aware,  including  water,  vitamin  C, 
and  common  table  salt,  which  will  not 
produce  serious  illness  when  ingested  to  an 
unreasonable  extent. 
•         •         •         •         • 

So  it  is  not  a  matter  of  dealing  in  black  and 
white,  of  saying  whether  a  thing  is  poisonous 
or  it  is  nonpoisonous.  It  is  a  matter  of 
determining,  as  best  we  can,  with  the  tools 
we  have  at  hand,  whether  a  given  use  is  apt 
to  be  safe. 

Id.  at  254-55  (statement  of  Dr.  R. 
Blackwell  Smith,  Medical  College  of 
Virginia);  see  also  id.  at  497  (same).  499 
(statement  of  Dr.  William  B.  Deichmann. 
University  of  Miami  School  of 
Medicine),  502  (statement  of  Dr.  Maurice 
H.  Seevers,  University  of  Michigan),  509 
(statement  of  Dr.  Howard  C.  Spencer, 
Biochemical  Research  Dept..  Dow 
Chemical  Co.),  and  industry: 

Well,  the  whole  point  of  this  bill  is  to 
determine  what  is  safe  and  what  is  not  safe 
within  reasonable  and  workable  hmits. 

Id.  at  391  (statement  of  H.T.  Austen}, 
National  Canners  Ass'n), 

We  must,  in  our  thinking,  adopt  the  view 
that  the  true  test  to  insure  protection  of  the 
public  health  is  safety  under  the  conditions  of 
use  and  that  the  principal  condition  of  use  is 
the  quantity  used  and  that,  therefore,  the 
statutory  word  'poison'  is  a  relative  concept. 

Id.  at  280  (statement  of  Lawrence  A. 
Coleman,  Manufacturing  Chemists* 
Ass'n). 

Congressman  Delaney's  bill  included 
a  much  more  rigorous  standard  for 
approval  of  food  additive  regulations. 
First,  the  Delaney  bill  did  not  include 
the  concept  of  safe  under  the  conditions 
of  use  but  merely  specified  that  the 
additive  be  "safe."  (H.R.  7798,  sec.  5: 
XIV  Legislative  History  at  95).  One 
industry  representative  objected  to  the 
H.R.  7798  precisely  because  it  appeared 
to  adhere  to  the  notion  that  whether  an 
additive  was  safe  was  a  black  or  white 
question.  Food  Additives  Hearings,  XTV 
Legislative  History  at  295,  311 
(statement  of  Lawrence  A.  Coleman, 
Manufacturing  Chemists'  Ass'n). 
Second,  in  addition  to  the  safety 
standard.  Congressman  Delaney's  bill 
contained  a  separate  provision  stating: 
"[tjhe  Secretary  shall  not  approve  for 
use  in  food  any  chemical  additive  found 
to  induce  cancer  in  man,  or,  after  tests, 
found  to  induce  cancer  in  animals." 
(H.R.  7798.  sec.  5;  XIV  Legislative 
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History  at  95).  Thas,  separate  and  apart 
from  the  safety  detei  uiinatioii,  H.R.  7796 
barred  tfie  approval  of  additfres  found 
to  induce  cancer  hi  man  or  animals. 

Cbngressman  Delaney  indicated  he 
had  added  an  anti-cancer  clause  to  his 
bill  at  the  urging  of  "a  number  of  cancer 
researchers  •  •  •  ."  Pood  Addithres 
Hearings,  XIV  Legislative  History  at  333. 
Dr.  William  E,  Sidtfa,  one  of  those 
researchers,  provided  the  fullest 
explanation  of  Hit  TTWs  antt-caitcer 
clause.  Or,  WiSfam  Smith  endorsed  HR. 
7798  because  the  "other  bills  will  tacitly 
peradt  ase  at  cancar-incitiBe  dwnicab. 
caictaMgene  in  food"  Id.  at  S36.  He 
noted  with  dismay  that  FDA  had 
recently  approred  In  the  "Aramite 
decision"  the  use  of  a  pesticide  found  to 
induce  cancer  in  an  animal  feeding 
study  becaiiae  tha  teval  of  tks  peatiririe 
in  food  was  fcMuid  to  be  sale.  Oaiy 
explicit  anti-canear  laagoaga  woaki  bar 
the  oxtmskm  of  tk«  safe  qoaatity 
princ^^  to  caiUnogeaie  flood  adtfitfvea 
he  condnded.  Id.  at  3Sa  CaoflraeamaB 
Delaney  made  tm  aaaae  poioi  Boie 
emphaticaUy  in  later  testiauwgr  beion 
the  Committee: 

llts  pnMdaal  tslridMhad  by  Ifaa  AnaMe 
decWoa  hoa  evoMd  the  doei.  tvoB  ii  Mty  a 
little,  t»  the  Via  e<  catdMtsae  te  our  foeda. 
That  door  sImmM  b*  riMBiad  Aut  and 
locked.  T^t  Is  tha  pwyaoectaiy 
anticaicinogen  provision. 

Id.  ataWX 

Dr.  WiHittB  Sauth  also  axplaiaed  tha 
referaaca  to  aaiaial  teetins  in  H  JL  7798'a 
anti-cancw  ciauaa.  Ha  stated  that,  avaa 
thou^  it  was  weU  eatafaltskcd  that  some 
chemicala  bow  in  uae  waia  baian 
rnrrinnynSi  for  aaw  chemicaU  human 
testing  would  require  obnanration  for  a 
lifetiaae  daa  to  tha  k»g  latoicy  period 
for  cancer.  Id.  at  335.  Thus,  testing 
admate  with  abortw  liieapaDS  was  the 
only  fea^Ue  Baeiia  of  Making  a 
d^teirainatioa  cm  tha  caBcarcausiag 
propertiaa  of  a  cheaiirai  Dr.  Smith 
acknowledged  that  a  substance  which  is 
carcinogenic  in  one  species  ia  not 
necessarily  carcinogenic  in  other  species 
but  thought  that  tha  Caog^mt  sbould 
adopt  the  conservative  poattioa  that  any 
substance  which  induced  cancar  in  any 
animal  shoald  be  excluded  from  human 
foods.  Id*  A  second  cancer  researcher 
upon  whom  Congreseman  Dalaney 
relied  Dr.  F^ands  Ray.  from  tha 
University  of  Flodda.  echoed  Dr. 
William  Smith's  teaaoaiag  that  the  anti- 
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cancer  clause  was  appropriate  because 
of  uncertainty  regarding  the  effects  of 
animal  carcinogena  in  humans  at  low 
doses. 

Becauee  we  kaow  tbeie  is  bo  safe  aiiwissiaa 
dose  for  certain  *^a"f— >.p»«^'"^"g  t*"""*'*"*^ 
I  think  we  ought  to  adopt  the  rulo.  at  laaat 
tentatively,  that  there  is  no  sale  mtninMim 
dose,  though  I  readily  admit  that  there  may 
be  a  safe  niniintnii  duse  for  sone  cancer 
producing  cfaenicals. 

Id.  at  366. 

There  was  Uttle  t^yositioa  raised  to 
H.R.  7798's  aaticanrer  dauae  in  tha 
Committee  haarings  Ooa  of  tha  £ew 
witnesses  to  tecoBaoand  agaioat 
inclusion  of  an  anti-caDeer  daaae  was 
the  Commissiooer  of  FDA.  In  brief 
remadta  on  tha  iaauB,  Ae  FDA 
CoBuniaaionar  atatad  Aot  tha  anti- 
cancer clause  was  redundant  bacaose 
HJl.  6747,  the  HEW  proposal,  'Vould 
prohftrittfie  addition  of  any  chemical 
additive  to  tha  food  supply  until 
adequate  avideoca.  accaptabla  to 
coBBiwtaataciaBtiata.  showa  that  il  will 
not  psvdooa  caaeerki  asan  andsr  the 
conifitiona  of  ase  proposed"  ra.  at  K^ 
16.  The  Commissioner  aho  Aoog^  the 
anti-cancer  dauae  inappropriately 
singled  out  one  of  many  serious  health 
disorders.  Id  at  616. 

As  noted  earlier,  die  House 
Committee  inttfaOy  prodoceda  bUl 
which  contained  no  anti-cancer  danse. 
Ahheu^  die  Committee  report  did  not 
explain  the  reason  for  diis  omission,  ite 
Committee's  lack  of  attention  to  Ais 
issue  is  not  surprising.  He 
subcommittee  hearings  had  been 
dominated  by  acrimonious  debate 
between  indtntry  and  FDA.  and  among 
the  subcommittee  members  diemsetves, 
over  the  type  of  and  standard  for 
judicial  review  and  die  question  of 
whether  a  manufacturer  must  show  a 
"functional  vahie"  for  its  food  additive. 
House  Food  Adtfitives  Report,  XIV 
Legislative  Ifistory  at  823, 827:  see.  e.g.. 
Food  Additives  Hearings,  XTV 
Legislative  (Cstory  at  Z36-239,  248 
(statement  of  Charles  Wesley  Dunn. 
Grocery  Manufacturers'  Ass'n),  385-389 
(statement  of  TJL  Austem.  National 
Caimers'  Ass'n},  585-5ga  594-601 
(stat«nent  of  Effiot  L.  Richardson, 
Aasiitant  Secretary,  HEW). 

A  hffl  was  passed  by  die  Committee 
only  following  a  careful  compromise  on 
these  issues.  In  contrast,  the  sdence 
issues  generally  and  the  anti-cancer 
clause  spedfically  were  not  sharply 
conttoversiaL  Hhwtrative  of  the  ladt,  of 
attention  paid  to  Ibe  anti-cancer  clause 
is  s  chart  prepared  by  the  Committee 
sumBiarizing  tfie  diffwont  provkiims  in 
the  billa.  fri  tike  diart  ib»  prasezKa  or 
absence  of  an  antf-cancer  dause  was 


not  Hsted  as  an  issue  for  distinguisfaing 
between  die  bffls.  The  closest  ^  diart 
came  to  die  cancer  issue  was  tfaet  each 
bill  was  evaluated  far  whedier 
"hifbrmation  [must)  be  supplied  about 
an  additive's  ability  to  produce  cancer." 
Id.  at  215.  Aecordiag  to  the  diart  the 
HEW  bffl  reqvired  infonnatieR  to  be 
submitted  on  cancer.  Id. 

In  the  final  analysis,  the  Committee 
appeared  to  adopt  FDA's  position  diat 
an  anti-cancer  clause  was  unnecessary. 
In  its  osdy  leforenoe  to  cancer,  die 
CuHunlttee  wrote: 

Sioca  the  y/'tanwRi.  invnatigatinn  and  the 
other  relevant  data  to  be  taken  into 
considetatiaa  by  th«  Secretary  iBclude 
Inf  oimabon  with  resyect  to  possible  cancel 
causing  chotacteristice  e£  «  ptopoaed 
additive,  the  public  will  be  ptotaded  fcem 
possible  bom  en  this  count 

House  Fbod  Additives  Report  XIV 
Legislative  tOstory  at  82B. 

The  saf^  atandard  in  section  409 
took  iAa  final  akapa  in  nagotinliana 
between  Ciiiigiiiasnian  Dcianey,  die 
Houee  Cenmillec,  and  PDA  following 
the  Commfttee's  passage  of  toe  bill  brxt 
prior  to  floor  debate  in  the  House.  At 
Congressman  Delaney's  urging  and  with 
the  concuirence  of  FDA,  me  Consnttee 
unanimously  amended  RR.  8747  (which 
had  became  HJL 13254)  to  indude  an 
anti-cancer  '•tnnaa 

Althotj«ii  Cm^eaamaa  Hwtiia.  &e 
sponsor  of  liR.  6747,  and  the  HEW/FDA 
acquiesced  in  the  anti-cancer 
amendnetrt,  H  is  deai  that  they 
continued  to  think  the  amendment 
redundant  Congressman  Harris 
explained  the  Couunittee's  change  of 
heart  or  an  anti-cancer  clause  as 
follows: 

While  the  committee  fielt  that  the  bill  as 
reported  by  the  committee  includes  the 
matter  co^red  by  the  Delaney  amendment  in 
the  genersr  langnsge  contained  is  the  bra, 
there  woe  no  objeetioB  to  Ae  addtfen  of  tiw 
amendment  suggested  by  Mr.  Delaney. 

Food  AdcKtives  Debate,  XIV  Legislative 
History  at  868.  In  fact  Congressman 
Harris  perceived  die  Delaney 
amendment  as  having  so  litde  effect  on 
the  Cbmnuttee  bill  that  he  repeated  on 
the  Coor  die  Committee  report's 
discussion  of  the  biff's  safety  standard 
with  its  eraphcksis  on  reasonableness, 
unchanged  Id  et  87D.  Congressman 
WilBaiBa,  tha  sponsor  of  HJL  13Z54, 
spoke  following  Congressman  Hairis 
and  he  reiterated  that  "the  bill  requires 
proof  of  the  procttco/ certainty  that  no 
harm  will  result  from  the  proposed  use 
of  die  substance."  Id  at  872  (emi^sis 
added).  As  to  the  Delan^  amendment 
CongresamanWilHanis  simply 
appended  one  sentence  restating  die 
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Delaney  clause's  express  conunand  to 
the  language  from  the  House  Report 
which  described  how  the  bill's  safety 
standard  absent  an  anti-cancer  clause 
protected  the  public  from  cancer-causing 
substances.  Id.  m 

HEW,  in  a  letter  read  into  the    ' 
Congressional  Record,  repeated  i|s  view 
that  an  anti-cancer  clause  was 
redundant  but  announced  it  wasl 
dropping  any  objection  to  DelanI 
amendment. 

The  widespread  interest  in  cancer  led  to 
suggestions  that  the  food  additives  legislation 
should  mention  the  disease  by  name  ifid 
forbid  the  approval  of  any  substance  that  is 
found  upon  test  to  cause  cancer  in  test 
animals.  TMi  Department  is  in  complete 
accord  with  the  intent  of  these  suggestions 
that  no  substance  should  t>e  sanctioned  for 
uses  in  food  that  might  produce  cancer  in 
man  '  '  * .  Any  indication  that  the  additive 
may  thus  be  carcinogenic  would,  under  the 
terms  of  the  bill  [H.R.  13254  prior  to  inclusion 
of  the  Delaney  amendment],  restrain  the 
Secretary  ht>m  approving  the  proposed  use  of 
the  additive  unless  and  until  further  testing 
shows  to  the  point  of  reasonable  certainly 
that  the  additive  would  not  produce  cancer 
and  thua  would  l>e  safe  under  the  proposed 
conditions  of  use. 
*         •         •         •         • 

At  the  same  time,  if  it  would  serve  to  allay 
any  lingering  apprehension  on  the  part  of 
those  who  desire  on  expUcit  statutory 
m<..idate  on  this  point,  the  Department  would 
interpose  no  objection  to  appropriate  mention 
of  cancer  in  food  additives  legislation. 

Id.  at  869. 

On  the  floor.  Congressman  Delaney 
defended  his  anti-cancer  clause  as 
necessary  citing  again  FDA's  decision  to 
allow  the  use  of  a  carcinogenic  pesticide 
on  food.  Congressman  Delaney  stated 
that  he  "felt  strongly  that  the  public 
should  be  assured  that  no  similar 
incident  would  occur  with  regard  to  food 
additives."  Id.  at  874.  He  also  made 
clear  that  the  presence  of  anti-cancer 
language  in  the  bill  was  essential  to  his 
support.  Id. 

The  only  objection  raised  to  the 
Delaney  amendment  on  the  floor  was 
from  Congressman  Miller  of  Nebraska, 
the  sponsor  of  the  Pesticide  Residues 
Amendment.  He  contended  that  such  an 
amendment  would  be  "impossible  to 
enforce:  that  is.  to  determine  what 
foods,  if  any,  would  produce  any 
carcinogenic  tendencies  in  human 
beings."  Id.  at  675.  Congressman  Harris 
responded  that  he  was  sure  that  if  FDA 
had  problems  with  the  anti-cancer 
clause  it  would  request  clarification 
from  Congress.  Id.  A  further  reply  was 
offered  by  Congressman  Dingell  from 
Michigan  who  stated  that  science  could 
determine  "that  there  are  substances 
that  will  produce  cancer  within  the 


bodies  of  test  animals  and  of  human 
beings."  Id.  at  876. 

The  legislative  record  in  the  Senate  on 
the  safety  standard  in  the  Food 
Additives  Amendment  is  much  less 
extensive.  The  report  from  the  Senate 
Labor  and  Public  Welfare  Committee  on 
H.R.  13254  (the  bill  which  passed  the 
House)  basically  tracks  the  House 
Committee  report.  The  Senate  report 
repeats  verbatim  the  pre-Delaney 
amendment  language  in  the  House 
report  stressing  that  the  bill's  safety 
standard  did  not  require  that  a 
substance  be  absolutely  harmless,  just 
that  there  be  reasonable  certainty  of 
safety.  (S.  Rept.  2422,  85th  Cong.,  2d 
sess.  6  (1958)  reprinted  in  XIV 
Legislative  History  at  918.)  In 
commenting  on  the  Delaney  anti-cancer 
clause,  the  Senate  Report  took  the  view 
of  the  FDA: 

We  have  no  objections  to  [the  Delaney] 
amendment  whatsoever,  but  we  would  point 
out  that  in  our  opinion  it  is  the  intent  and 
purpose  of  this  bill,  even  without  that 
amendment,  to  assure  our  people  that  nothing 
shall  be  added  to  the  foods  they  eat  which 
can  reasonably  bt  expected  to  produce  any 
type  of  illness  in  humans  or  animals.  *  *  *  In 
short,  we  believe  the  bill  reads  and  means 
the  same  with  or  without  the  inclusion  of  the 
clause  referred  to. 

Id.  at  922-23  (emphasis  added). 

ii.  Cancer.  Critical  to  an  interpretation 
of  the  Food  Additives  Amendment 
legislative  history  is  an  understanding  of 
Congress'  knowledge  regarding  the 
disease  of  cancer.  The  House  Committee 
heard  testimony  from  two  panels  of 
scientists  on  the  scientific  issues  raised 
by  the  Food  Additives  Amendment.  The 
first  panel  consisted  of  cancer 
specialists  and  appears  to  have  been 
invited  to  testify  by  Congressman 
Delaney  concerning  the  need  for  an  anti- 
cancer clause.  The  second  panel  was 
assembled  by  the  National  Academy  of 
Science  at  the  request  of  the 
subcommittee  for  the  purpose  of 
discussing  "the  scientific  problems 
involved  in  testing  and  evaluating  the 
safety  of  food  additives."  Food 
Additives  Hearings,  XIV  Legislative 
History  at  477  (statement  of  Dr.  William 
S.  Darby,  Vanderbilt  University  School 
of  Medicine).  While  the  first  panel 
contained  scientists  from  academic  or 
research  institutes,  the  second  panel  had 
a  more  diverse  mix  including  several 
scientists  who  worked  in  the  food 
processing  industry.  Id.  at  477-78.  Dr.  W. 
C.  Hueper  of  the  National  Cancer 
Institute  appeared  on  both  panels. 
Despite  the  number  of  scientists  and  the 
diversity  of  backgrounds,  the  testimony 
they  gave  was  fairly  uniform. 

Ilu-ee  topics  which  were  discussed  by 
the  scientists  that  have  relevance  to  the 


de  minimis  issue:  (1)  Whether  there  is  a 
"safe"  dose  for  carcinogenic  substances: 
(2)  whether  any  food  additives  presently 
in  use  were  carcinogenic;  and  (3) 
whether  strict  regulation  of  carcinogenic 
food  additives  would  have  an  e^ect  on 
the  food  processing  industry. 

With  one  exception,  the  scientists 
who  testified  were  in  agreement  that  at 
that  time  science  was  unable  to 
determine  a  safe  dose  for  a  carcinogen. 
Probably  the  strongest  statement  came  ' 
from  Dr.  W.C.  Hueper  of  the  National 
Cancer  Institute: 

I  do  not  think  that  we  have  the  method  or 
evidence  available  by  which  we  can  reliably 
determine  a  safe  dose.  In  fact,  we  have  no 
safe  dose  of  any  environmental  carcinogen, 
including  radioactive  substances.  You 
probably  know  or  you  remember  that  the  so 
called  maximum  permissible  dose  of 
radioactive  exposure  has  been  lowered  in 
recent  years  several  times.  So  we  are  still  in 
the  twilight  area  in  which  we  do  not  know 
exactly  when  and  where  a  safe  dose  for  an 
environmental  carcinogen  may  be  placed. 

Id.  at  534;  see  id.  at  550.  A  slightly  less 
cautious  view  was  voiced  by  Dr. 
Herbert  Carter,  a  biochemist  at  the 
University  of  Illinois: 

I  would  not  go  80  far  as  Dr.  Hueper  and  say 
unconditionally  that  there  is  no  such  thing  as 
a  harmless  level  for  a  carcinogen:  with  our 
present  knowledge  it  simply  is  not  possible  to 
answer  this  question  one  way  or  the  other. 

Id.  at  538.  Similar  views  of  those  of  Dr. 
Hueper  and  Dr.  Carter  concerning  the 
lack  of  a  safe  dose  for  carcinogens  were 
offered  by  Dr.  William  E.  Smith  of  the 
Sloan-Kettering  Institute  for  Cancer 
Research,  Id.  at  335-36.  Dr.  Frands  E. 
Ray,  Director  of  the  Cancer  Research 
Laboratory  at  the  University  of  Florida, 
Id.  at  366,  and  Dr.  William  B. 
Deichmann.  University  of  Miami,  Id.  at 
561. 

The  lone  dissenter  on  this  point  was  a 
professor  of  pharmacology  from  the 
University  of  Michigan,  Dr.  Maurice  A. 
Seevers.  Dr.  Seevers  testified  that: 

One  of  the  cardinal  principles  of  toxicology 
is  that  every  substance  has  a  'no  effect'  dose 
*  *  *  there  is  a  tolerance  level  for  every 
compound  including  the  so-called 
carcinogenic  agents. 

Id.  at  501.  Dr.  Seevers  did  not  call 
attention  to  his  differences  with  the 
other  scientists  regarding  a  safe  dose  for 
carcinogens.  Further,  he  was  not 
questioned  on  this  statement,  and  no 
Congressman  or  other  witness 
commented  on  it.  When  the  scientists 
were  questioned  as  to  the 
appropriateness  of  an  anticancer  clause, 
they  replied  cautiously  emphasizing  that 
proper  animal  studies  should  be  used 
before  drawing  conclusions  about 
carcinogenicity.  Id.  at  544-46 
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(statements  of  Dr.  Darby  and  Dr. 
Deichmann).  Which  animal  tests  were 
appropriate  as  an  indicator  of  a 
potential  human  carcinogen  was  one 
subject  on  which  the  scientists  did 
disagree.  (See  id.  at  536  (statement  of  Dr. 
Emerson  Day,  Sloan-Kettering  Institute 
for  Cancer  Research),  561  (statement  of 
Dr.  Deichmann)].  However,  none  of  the 
panel  directly  objected  to  the  Delaney 
clause,  not  even  Dr.  Seevers  or  the 
industry  scientists.  The  only  criticism  of 
a  Delaney  clause  approach  was  an 
oblique  statement  by  Dr.  Paul  R.  Caimon 
of  the  University  of  Chicago  that  it  is 
"very  difficult  to  know  whether  [an  anti- 
cancer clause]  is  a  wise  [law]."  Id.  at 
546. 

A  second  topic  that  was  frequently 
discussed  by  the  science  panels  was 
whether  any  existing  food  additives 
were  carcinogens.  C^e  of  the 
conclusions  of  the  Delaney  Committee 
Report  was  that  there  was  a  large 
number  of  food  additives  for  which 
adequate  testing  had  not  been 
conducted.  This  conclusion  was 
repeatedly  emphasized  by  witnesses 
before  the  Committee.  (See.  e.g.,  id.  at 
332  (statement  of  Rep.  Sullivan),  444 
(statement  of  Dr.  W.C.  Martin. 
President,  American  Academy  of 
Nutrition),  449  (statement  of  George  D. 
Riley.  AFL-CIO)).  Not  surprisingly, 
thereifore.  the  Congressmen  repeatedly 
asked  the  scientists  whether  they  knew 
of  any  food  additives  which  caused 
cancer. 

In  one  exchange,  Dr.  John  Foulger 
from  Dupont,  after  conferring  with  other 
members  of  the  panel,  replied  that  one 
food  additive  which  was  an  animal 
carcinogen  had  been  previously  used  in 
Germany.  Id.  at  525, 528;  see  id.  at  52&- 
29  (statement  of  Dr.  W.C.  Hueper, 
National  Cancer  Institute)  (asserting 
that  food  additive  was  still  being  used 
by  government  agencies).  Several  other 
scientists  named  one  or  two  dyes  or 
pesticides.  Id.  at  339  (statement  of  Dr. 
William  E.  Smith,  Sloan-Kettering 
Institute  for  Cancer  Research).  364  (Dr. 
Francis  Ray.  University  of  Florida).  The 
most  complete  statement  on  this  issue 
was  provided  by  Dr.  Hueper  who  listed 
as  animal  carcinogens  the  following 
food  additives  or  contaminants:  (1) 
Three  groups  of  dyes  (triphenylmethane, 
alpha-napthylamine,  and  beta- 
naphthylamine);  (2)  estrogenic 
chemicals  used  for  fattening  of  poultry 
and  livestock;  (3)  "[cjertain  chlorinated 
hydrocarbon  pesticides  residues, 
particularly  Aramite,"  and  arsenical 
pesticides;  and  (4)  radioactive  materials. 
Id.  at  533.  There  was  also  testimony  that 
no  food  additive  had  ever  been 
suspected  to  be  the  cause  of  human 


cancer.  Id.  at  536  (statement  of  Dr. 
Emerson  Day,  Sloan-Kettering  Institute 
for  Cancer  Research). 

On  a  related  topic,  the  scientists  were 
asked  what  the  effect  would  be  on  the 
food  processing  industry  if  an  anti- 
cancer clause  were  adopted.  Dr.  William 
Smith  thought  it  would  cause  no 
"serious  inconvenience"  due  to  the  large 
number  of  alternative  chemicals 
available  to  serve  the  needs  of  the  food 
processing  industry.  Id.  at  340.  Better 
evidence  on  this  point  was  provided 
when  the  issue  was  posed  to  the  panel 
which  included  industry  scientists. 
When  asked,  these  scientists  insisted 
that  industry  had  already  voluntarily 
removed  products  when  cancer  risks 
were  discovered.  At  that  point  the 
following  colloquy  occurred: 

Congressman  Rhodes:  I  wondered  though  if 
it  [voluntary  withdrawal]  would  be  true 
where  a  whole  industry  may  be  destroyed, 
where  many  people  would  be  affected 
economically,  if  it  were  found  that  the 
product  being  used  produced  cancer,  or  was 
found  unsafe  for  public  consumption. 

Dr.  Murer  [General  Food  Corp.]:  It  has 
happened  in  three  or  four  cases.  This  does 
not  destroy  industry,  and  it  does  not  destroy 
companies.  It  destroys  businesses  within 
them  and  rather  large  and  substantial  ones. 
This  is  part  of  the  game. 

This  has  happened  on  four  or  five 
occasions.  This  is  part  of  the  game. 

Id.  at  544. 

iii.  Pesticides  as  food  additives.  A 
fmal  issue  important  to  an 
understanding  of  the  Food  Additives 
Amendment  legislative  history  is  the 
degree  to  which  Congress  realized  the 
effect  the  Food  Additives  Amendment 
would  have  on  the  regulation  of 
pesticides.  It  is  taken  for  granted  today 
that  section  409  is  a  part  of  the  overall 
Federal  regulatory  scheme  for 
pesticides.  The  case  of  United  States  v. 
Ewig  Bros  Co..  502  F.2d  715  (7th  Cir. 
1974),  cert,  denied,  420  U.S.  945  (1975), 
held  that  a  pesticide  chemical  in  a 
processed  food  was  a  "food  additive" 
regulated  by  section  409  and  this 
decision  is  well-supported  by  the 
language  of  the  statute  and  the 
legislative  history  on  the  issue.  Food 
Additives  Hearings,  XTV  Legislative 
History  at  675.  Nonetheless,  the 
relationship  between  section  409  and 
section  408  and  FIFRA  was  only  dimly 
perceived  at  the  time  of  the  enactment 
of  the  Food  Additives  Amendment. 
Congress  paid  little,  if  any,  attention  to 
the  fact  that  section  409  and  its  anti- 
cancer clause  would  govern  a  particular 
class  of  food  production  pesticides, 
those  that  concentrate  in  processed 
foods.  This  anomaly  may  be  due  to  a 
failure  of  the  lawmakers  to  grasp  the 
intricacies  of  the  relationship  between 


sections  408  and  409  or  because  it  was 
thought  that  pesticides  rarely  if  ever 
concentrated  in  processed  food.  In  any 
event,  as  will  be  shown.  Congress  in 
1958  viewed  the  regulation  of  pesticides 
as  "separate  and  apart"  from  the 
regulation  of  food  additives.  Id.  at  318 
(statement  of  Rep.  Miller). 

The  difference  in  treatment  of 
pesticides  and  food  additives  goes  back 
at  least  as  far  as  the  1938  amendments 
to  the  FFDCA.  Those  amendments 
added  section  406  to  the  statute.  Section 
406  permitted  FDA  to  set  tolerances  for 
use  on  food  of  poisonous  or  deleterious 
substances  which  were  necessary  in  the 
production  of  food  and  could  not  be 
removed  by  good  manufacturing 
processes.  In  applying  section  406, 
pesticides  were  the  only  poisonous  or 
deleterious  substances  found  to  be 
necessary  to  the  production  of  food.  As 
FDA's  general  counsel  explained  section 
406: 

The  answer  to  any  proposed  use  of  a 
poisonous  or  deleterious  substance  was  an 
emphatic  'NO,'  unless  it  could  be  shown  that 
the  chemical  was  required  or  unavoidable. 

And  over  the  years,  only  the  insecticidal, 
fungicidal,  and  other  agricultural  chemicals 
met  this  strict  test. 
* « *  *  * 

As  to  all  other  added  poisonous  or 
deleterious  substances  in  food,  the  per  se  rule 
of  exclusion  still  prevails.  Over  the  years  no 
chemicals  met  this  test. 

Id.  at  613-14  (statement  of  William  W. 
Goodrich,  General  Counsel,  FDA); 
accord  Federal  Food,  Drug,  and 
Cosmetic  Act  (Chemical  Additives  in 
Food):  Hearings  on  H.R.  4475,  7605,  7606, 
8748,  7764,  8271,  and  8275  Before  a 
Subcomm.  of  the  Comm.  on  Interstate 
and  Foreign  Commerce,  84th  Cong.,  2d 
sess.  194  (1956]  (statement  of  George  P. 
Larrick,  Commissioner,  FDA) 
[hereinafter  cited  as  1956  Food 
Additives  Hearings]  reprinted  in  XIII 
Legislative  History  at  707. 

This  perceived  distinction  between 
pesticides  and  food  additives  was  a 
major  reason  why  Congress  in 
addressing  the  concerns  raised  by  the 
Delaney  Committee  Report  chose  in 
1954  to  deal  with  pesticides  separately. 
This  decision  found  support  in  hearings 
held  on  the  Pesticides  Residue 
Amendment: 

Many  chemicals  fmd  their  way  into  foods 
in  one  way  or  another.  Some  substances  are 
deliberately  added  to  specific  foods  to  impart 
to  them  certain  desirable  qualifies,  such  as 
flavor,  color,  and  texture,  or  to  aid  in  their 
preservation  or  processing.  Others  may  find 
their  way  into  foods  in  small  amounts  more 
or  less  incidentally  in  the  production  or 
processing  of  these  foods.  There  are  those 
who  would  lump  these  all  together  under  the 
term  chemical  additives.  The  food-protection 
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comaMM  of  tka  National  KoMarch  CoBKlL 
how  , :«.  ha*  hoa  Mi  VMT  taoaptkw 
raoD^iInd  a  diatiaottoa  batwaaa  tbaaa  two 
claaaaa  erf  addillvaa  and  has  oonatotantly 
raterad  to  thaan  aa  latantiooal  chamical 
addltivat'  and  Mnddaotal  chamical  addltlvaa,' 
raapactlvety.  TbiB  bill  KK.  712S.  racogntsat 
paatlddaa  aa  a  ■pod&c  daaa  of  chemical 
additivas  which,  bacaoaa  of  Iheir  particaiar 
attributaa.  gnat  ba  oooaldorad.  and  daalt  with 
aa  a  prabiwB  aapanta  fron  tka  intanttonal 
addittvaa.  Tha  Coapaaa  haa  praviouaiy 
wiaaly  rinnpilaiti  ikia  nacaaaary  diatiactioa 
in  wiMii«  Saetiaa  40a(a)  of  (ha  praaaat  Fbod 
and  Drag  Act  I  bailava  that  tha  proawalioa 
of  thia  diatinction  in  idanca  and  in  law  ia 
vital  to  agricuhura  and  the  maintenance  of  an 
adequate  food  aoppiy. 

UncootroBed  inaecta  and  plant  diaeaaea 
would  laigahr  eliataala  the  oommcrdal 
productlaa  of  aocfa  cropa  aa  applaa,  paachea. 
dtrua  fratta,  tomatoaa.  and  potatoaa.  to 
mention  ooly  a  few.  and  woakl  draattcally 
curtail  dia  producttoa  of  many  other  oiaior 
cropa  ao  nacaaaary  to  tha  maintenaooa  of  an 
adequate  and  balanced  diet  Therefore,  any 
legislation  that  would  unneceaMrily  hinder 
■dentlfic  pmgieaa  and  thus  deny  a^icnhura 
acceea  to  badly  needed  new  chemical  toola 
.  wopld  taopardtoe  tha  future  of  our 
agrlcaltoral  economy  and  the  maintenance  of 
an  adaqaata.  well-baUncad  food  auppty  for 
the  American  pablic. 

Reaiduea  of  Peaticide  Chemicala: 
Hearing  on  S.  2868  and  H.R.  7125  Before 
tha  Subcommittee  on  Health  of  the 
Senate  Committee  on  Labor  and  Public 
Welfare,  (83d  Cong..  2d  aeaa.)  51-62 
(1954)  (statement  of  Dr.  George  C 
Decker.  Head  of  the  Economic 
Entomology  Sectioa  Dlinoia  Natiiral 
History  Survey  and  Ulinoia  Agricultural 
Experiment  Station]  reprinted  in  XII 
Legislative  History  at  83637.  In  fact,  the 
legislative  hearings  on  the  Pesticides 
Residue  Amendments  are  replete  with 
references  to  the  necessity  of  pesticides, 
see.  e.g.,  id.  at  925  (statement  of  LS. 
Hitchner,  National  Agricultural 
Chemicals  Ass'n]  930-32  (statement  of 
Delos  L  James,  The  National  Grange). 
934  (statement  of  John  C.  Lynn. 
American  Fann  Bureau  Federation); 
Federal  Food.  Drug,  and  Cosmetic  Act 
(Pesticides):  Hearing  on  H.R.  4277  Before 
a  Subcomm.  of  the  House  Comm.  on 
Interstate  and  Foreign  Commerce.  (83d 
Cong..  Ist  sess.)  5, 9, 11  (1953) 
(statements  of  Rep.  Horan.  C  W. 
Kitchen.  United  Fresh  Fruit  Vegetable 
Association,  and  Frank  L  Holland. 
Florida  Agricultural  Research  Institute) 
reprinted  in  XII  Legislative  History  at 
585,  589,  and  591.  and  that  judgement  is 
reflected  in  the  House  Committee  Report 
on  the  bill: 

Theae  chemicals  have  become  vital  tools  in 
the  production  of  an  adequate,  wholeeome, 
and  economical  food  supply,  and  It  is 
accepted  that  without  them  the  health  and 
livinx  standards  of  this  Nation  and  of  other 


countries 
wouUbe 


ouf  food  exports 
knpaired. 


Xn  Legislative  History  at  8M. 

bi  cottsideilBg  the  Food  Additives 
Amendment  Congress'  actions  indicate 
that  Congress  bellered  tiie  regidation  of 
pesticides  in  foods  to  be  a  closed  issue. 
This  congressional  intent  is  manifested 
by  the  House  Committee's  amendment 
to  the  definition  of  a  food  additive  at  the 
request  of  the  National  Agricultural 
Chemical  Association  (NACA)  and  its 
addition  of  a  "flow-dmni|^''  provision 
between  sections  406  (pesticides)  and 
400  (food  additives). 

NACA's  representatives  appeared 
early  and  often  at  the  Food  Additives 
Amendment  hearings.  1956  Pood 
Additives  Hearings.  Xm  Legislative 
History  at  660-62:  Food  Additives 
Hearii^  XIV  Legislative  History  at 
277-78. 872-76.  NACA's  message  was 
clear  "[section  406]  eliminates  the  need 
for  any  further  regulation  of  [pesticide] 
products.*"  Id.  at  277.  To  this  end,  NACA 
submitted  proposed  amendments  to 
each  of  tha  bills  before  the  House 
Committee  relating  to  the  definidon  of 
the  term  "food  ad^tive."  hL  at  672. 
NACA  argoed  that  althoogh  each  of  the 
bills  contained  provisions  to  exempt 
pesticides  covered  by  section  406  from 
the  Food  Additives  Amendment  the 
wording  of  these  exemptions  could  be 
subject  to  misinterpretation.  Id.  The 
language  proposed  by  NACA  was 
adopted  by  the  House  Committee. 
Compare  UL  at  673  (proposed 
amendments  by  NACA)  with  RR.  6747, 
XIV  Legislative  History  at  713  (working 
draft  reported  to  full  committee). 

The  adoption  of  the  "flow-through" 
provision  further  evidences 
congressional  intent  not  to  reopen  the 
pesticide  issue.  Although  the  definition 
of  food  additive  excluded  pesticides  on 
raw  foods  (the  subject  of  section  406).  it 
did  not  address  the  apphcation  of  the 
Food  Additives  Amendment  to 
pesticides  in  processed  foods.  Under  the 
bills  introduced  in  1956  a  pesticide  used 
on  raw  foods  which  are  processed 
would  have  needed  tolerances  under 
both  section  40b  and  the  Pood  Additives 
Amendment  To  avoid  such  repetitious 
requirements,  most  of  the  bills 
introduced  in  the  next  Congress, 
including  H.R.  6747.  included  a  "flow- 
through"  provision  which  legalized 
pesticides  residues  in  processed  foods,  if 
those  residues  resulted  from  use  on  raw 
foods,  good  manufacturing  practices 
were  followed  during  processing,  and 
the  residue  was  below  the  tolerance  for 
the  raw  food  (See.  e.g.,  H.R.  6747  sec.  4, 
XIV  Le^alative  History  at  42).  This  left 
one  group  of  food  production  pesticides, 
those  that  concentrate  during 


processing,  as  snb^ect  to  the  Food 
Additives  Amendment 

The  legislative  history,  however,  in  no 
way  indites  ttiat  Congress  perceived 
the  indttsion  of  such  pesticides  in  ttie 
Food  Additives  Amendment  vrould  have 
any  impact  on  the  regulation  of 
pesticides.  (See  Continental  Chemiste 
Corp.  V.  RuckelshauB,  461  F.2d  331, 939- 
340  (7th  Or.  1972)).  Pesticides  were 
rarely  mentioned  in  the  11  dasrs  of 
hearings  before  the  House  Qnnmittee. 
More  often  than  not  when  pesticides 
were  discussed  it  was  to  provide  a 
historical  context  for  the  proposed 
legislation  ("necessary"  pesticides  dealt 
with  first)  or  to  ensure  that  there  was 
not  overlap  between  section  408  and  the 
Food  Additives  Amendment  (See,  ag^ 
Food  Additives  Hearings,  XIV 
Legislative  History  at  277  (statement  of 
LS.  Hitchner,  NACA),  297  (statement  of 
Lawrence  A.  Coleman,  Manufacturing 
Chemists'  Association),  318  (statement 
of  Rep.  Miller),  430-91  (sUtament  of  Roy 
Battles,  National  Grange)). 
Representative  la  tha  statement  of  Elliot 
L  Ridtardson,  Assistant  Secretary  of 
HEW: 

The  recommendations  of  die  [Delaney] 
select  committee  have  l>een  accompHshed  in 
part  by  the  enactment  of  the  pesticide 
chemicala  amendment  in  1954,  Poblic  Law 
51S.  83d  Cot^reaa. 

This  law  providas  the  aaow  type  of  control 
over  pesticide  diemtcala  as  is  now  proposed 
for  other  food  additives. 

Id.  at  584  (emphasis  added).  In  fact 
some  of  the  witnesses  appear  to  have 
been  instructed  that  pesticides  were  not 
at  issue.  For  example,  the  lead  scientific 
witness  on  the  NAS  panel  qualified  his 
statement  as  follows: 

I  might  say  in  connectioo  with  the  brief 
statement  I  am  to  make  it  is  my 
understanding  that  pesticides  are  not  to  be 
considered  at  this  time,  particularly  as 
applied  to  the  growing  or  handling  of  crops. 

Id.  at  478  (statement  of  Dr.  William ). 
Darby,  Vanderbilt  University  School  of 
Medicine):  accord  Id.  at  508  (statement 
of  Dr.  Howard  C.  Spencer,  Biochemical 
Research  Dept,  Dow  Chemical  Co.).  521 
(statement  of  Dr.  John  R  Foulger, 
Director  of  Medical  Research,  EJ. 
Dupont  de  Nemours  Co.). 

Given  today's  knowledge  regarding 
the  potential  for  concentration  of 
pesticides  during  processing,  the 
jurisdicticmal  stretch  of  the  Food 
Additives  Amendment  into  pesticide 
regulation  seems  quite  predictable,  and 
the  omission  from  tha  hearings  of  a 
discussion  of  diis  issue  rather  glaring. 
But  the  fact  remaina  that  the  iaaue  waa 
not  considered.  One  explanation  is  ttiat 
all  partiea  to  tlie  debate  did  not  believe 
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residues  would  concentrate  if  good 
manufacturing  processes  were  followed 
and  the  raw  foods  to  be  processed 
contained  residues  at  or  below 
tolerance.  Tliis  explanation  finds 
support  in  Congressman  Harris' 
summary  of  the  coverage  of  H.R.  13254 
on  the  House  floor 

Other  additives  not  covered  by  the  new 
amendment  are  *  *  *  residues  of  pesticide 
chemicals  in  processed  foods  which  result 
from  the  proper  use  of  raw  materials  that 
have  legal  pesticide  residues. 

Food  Additives  Debate,  XTV  Legislative 
History  at  868.  Thus,  the  Food  Additives 
Amendment's  jurisdiction  over 
pesticides  in  processed  foods  was 
thought  to  be  for  the  purpose  of 
deterring  misuse  of  pesticides  and 
improper  manufacturing  processes  and 
not  regulating  standard  industry 
practice. 

2.  Color  Additives  Amendment — 
legislative  history.  In  1960,  Congress 
amended  the  FFDCA  to  require 
pretesting'of  color  additives  used  in 
foods,  drugs,  end  cosmetics.  Pub.  L  No. 
86-618, 8eth  Cong.,  2d  sess.,  74  Stat.  397 
(1960).  Like  the  Food  Additives 
Amendment  the  Color  Additives 
Amendment  contained  a  Delaney  anti- 
cancer clause.  As  discussed  above,  the 
D.C.  Circuit  in  Public  Citizen  v.  Young, 
held  that  because  of  the  extraordinary 
rigidity  exhibited  by  Congress  in  regard 
to  the  color  additives  Delaney  clause 
that  clause  is  not  subject  to  a  de 
minimis  exception.  In  reaching  this 
conclusion  on  congressional  rigidity,  the 
court  placed  heavy  reliance  on  the 
legislative  history  of  the  Color  Additives 
Amendment.  That  legislative  history, 
therefore,  provides  an  important 
reference  point  for  gauging  the  degree  of 
rigidity  demonstrated  by  legislative 
history  of  the  Food  Additives 
Amendment 

The  Color  Additives  Amend|ient  was 
based  on  legislative  proposals  drafted 
by  HEW  which  included  a  Delaney 
clause.  Color  Additives:  Hearings  on 
H.R.  7624  and  S.  2197  Before  the  House 
Comm.  Interstate  and  Foreign 
Commerce,  86th  Cong..  2d  sess.  19,  38-39 
(1960)  (HEW  draft  bill;  statement  of 
Arthur  S.  Flemming,  Secretary  of  HEW) 
[hereinafter  cited  as  Color  Additives 
Hearings]  reprinted  in  XVI  Legislative 
History  at  24,  43-44.  The  HEW  proposals 
were  incorporated  into  closely  similar 
bills  that  were  introduced  in  both  the 
House  and  Senate.  The  one  major 
difference  in  the  bills  was  that  the 
Senate  deleted  the  Delaney  clause. 
Following  littie  deliberation,  the  Senate 
passed  its  bill  on  August  24, 1959.  The 
House  held  extensive  hearings  on  both 
bills  beginning  on  January  26, 1960. 


The  first  witness  at  the  hearings  was 
the  Secretary  of  HEW,  Arthur  S. 
Flemming.  llie  Secretary  immediately 
made  HEW's  position  clear  on  the 
Delaney  clause  when  he  informed  the 
Committee  that  HEW  could  not  support 
the  Senate  Bill  unless  an  anti-cancer 
clause  was  included.  Id.  at  44. 
Throughout  an  entire  day  of  testimony, 
the  Secretary's  support  for  the  Delaney 
clause  never  wavered.  Repeatedly,  he 
insisted  that  a  Delaney  clause  was 
necessary  because  there  was  no  sound 
scientific  basis  for  establishing  a  safe 
dose  for  a  carcinogen.  Id.  at  49, 66, 67, 
79, 92, 99, 101.  A  second  theme  which 
sounded  throughout  his  testimony  was 
that  the  decision  on  whether  to  allow 
carcinogens  in  the  diet  was  of  such 
importance  that  it  should  be  made 
explicitiy  by  Congress.  Id.  at  66, 100.  The 
Secretary  pledged  to  return  to  Congress 
to  ask  for  that  authority  if  the  scientific 
evidence  supporting  safe  doses  for 
carcinogens  was  developed.  Id. 

Secretary  Flemming  was  followed  by 
Congressman  Delaney.  Clearly  pleased 
by  the  Secretary's  testimony. 
Congressman  Delaney  discarded  his 
written  statement  and,  in  brief  remarks, 
simply  urged  speedy  passage  of  the 
House  bill.  Id.  at  112.  Congresswoman 
Sullivan  was  next  but  she  was  not  as 
easily  satisfied  as  Congressman 
Delaney  by  HEW's  about  face  on  the 
Delaney  clause.  Citing  among  other 
things  die  recent  cranberry  scare 
involving  a  carcinogenic  pesticide,  she 
advocated  a  comprehensive 
examination  of  "the  basic  law  and  its 
patchwork  amendments  [for  the  purpose 
of]  undertak[ing]  a  tightening  of  many  of 
their  provisions."  Id.  at  116-17. 
Congresswoman  Sullivan  ultimately 
opposed  the  bill  on  the  House  floor 
because  just  such  an  overhaul  of  the 
FFDCA  -  including  the  "Pesticides  Act"  - 
was  not  proposed.  106  Congressional 
Record  14,369  (June  25, 1960)  reprinted  in 
XVI  Legislative  History  at  787. 

There  followed  a  parade  of  witnesses, 
including  many  scientists,  who  testified 
on  both  sides  of  the  Delaney  Clause 
debate.  One  industry  representative 
explained  that  because  of  the  unusual 
manner  in  which  the  Delaney  clause 
was  added  to  the  Food  Additives 
Amendment  the  color  additives 
hearings  presented  industry  with  "its 
first  opportunity"  to  provide  Congress 
with  its  opinion  on  the  matter.  Color 
Additives  Hearings,  XVI  Legislative 
History  at  314.  The  industry  view  was 
uniformly  negative.  (See,  e.g.,  Public  / 
Citizen,  831  F.2d  at  1114  n.  7  and  1115 
n.9  (collecting  citations]).  Industry 
criticized  the  Delaney  clause  for 
inflexibly  removing  science  decisions 
about  safe  doses  of  carcinogens  from 


FDA.  Color  AdAtives  Hearings,  XVI 
Legislative  History  at  208-09  (statemen* 
of  Paul  Gerden,  General  Coimsel  and 
Secretary,  Abbott  Laboratories),  241 -A2 
(statement  of  Kenneth  E.  Mulford, 
Chairman,  Food  Additives  Committee. 
Manufacturing  Chemists  Ass'n). 
Although  industry  representatives 
agreed  that  potent  carcinogens  should 
be  prohibited,  they  thought  the  Delaney 
clause  went  too  far. 

I  feel  very  strongly  that  because  of.  I  would 
not  say  because  of  disagreement  among 
scientists,  but  because  of  lack  of  knowledge 
as  to  whether  you  can  set  tolerances  for  some 
very  severe  carcinogens,  that  this  thing 
creeps  over  and  becomes  a  reason  for  writing 
a  flat  prohibition  against  a  lot  of  things  that 
you  can  set  tolerances  for. 

Id.  at  245. 

As  had  occurred  in  1958,  a  panel  of 
scientists  selected  by  the  NAS  was 
asked  to  testify  at  the  color  additive 
amendments  hearings.  The  topic  the 
panel  was  requested  to  discuss  was  "the 
scientific  aspects  of  color  additive 
legislation,  particularly  the  Delaney 
clause."  Id.  at  405  (statement  of  Rep. 
Harris).  At  the  hearing,  the  scientists 
were  specifically  asked  whether  FDA 
should  be  allowed  to  set  safe  tolerances 
for  animal  carcinogens  and  whether  the 
Delaney  clause  should  be  modified  to 
allow  for  greater  scientific  judgment  Id. 
at  488  (question  by  Rep.  Younger),  490 
(question  by  Rep.  Rogers).  The  answers 
given  by  the  panel  to  both  questions 
ranged  widely.  (See  id.  at  494  (statement 
of  Rep.  Harris]].  Some  of  the  scientists 
thought  the  Delaney  clause  should  be 
dropped  or  FDA  given  greater  latitude, 
(see,  e.g.,  id.  at  469, 493  (statement  of  Dr. 
William  J.  Darby,  Vanderbilt  University 
School  of  Medicine),  492  (Dr.  M.R. 
Zavon,  Kettering  Laboratory  of 
Industrial  Health]);  others,  however, 
concluded  the  Delaney  clause  was 
warranted  and  should  be  approved  as 
written,  (see,  e.g.,  id.  at  411  (statement  of 
Dr.  Harold  L  Stewart  National  Cancer 
Institute],  490  (statement  of  Dr.  Harold 
F.  Blum,  National  Cancer  Institute)]. 

At  the  end  of  the  hearings.  Secretary 
Flemming  returned  to  give  HEW's 
response  to  the  testimony  of  the  NAS 
science  panel  and  indusby 
representatives.  As  to  the  science  panel, 
the  Secretary  stated  that  although  HEW 
scientists  basically  agreed  with  the 
science  panel,  HEW  did  take  issue  with 
calls  from  some  of  the  scientists  for 
allowing  HEW  to  set  tolerance  levels  for 
some  carcinogens. 

A  number  of  the  panel  members  have 
suggested  that  despite  the  difficulties,  in 
extraordinary  cases,  our  Department  should 
have  the  authority  to  decide  that  a  minute 
amount  of  a  cancer-producing  chemical  may 
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be  tddad  to  aaa's  feed  aftar  a  poop  of 
tdmOMM  att  down  and  oonaMUr  all  the  CacU 
and  Gondada  that  tha  quantity  to  ba  tolaratad 
U  probably  witbwt  haxard. 

The  Departmant't  poaition  Is  that  (ha 
^ropoMd  color  addltlws  legislation  should 
inda(h  an  antteanoer  dattse  that  makes 
Illegal  the  uae  of  any  color  that  will  Induce 
cancer  whan  taated  by  appropriate  methods. 

We  believe  Ikla  poaition  to  be  only  aound 
pubUc  poUcy  in  view  of  the  fact  that  our 
experts  tell  us  present  scientific  techniques 
do  not  permit  them  to  state  unequivocally 
how  Biich  or  bow  Uttk  of  a  aubstanoa  that 
induces  cancer  when  administered  to  enimals 
will  iadeoe  cancer  when  edminister  to  man. 

Id.  at  501.  Tb«  Secretary  directly 
raiacted  the  industry  poaition: 

One  indaatry  wttneea  obfected  to  any 
anticancer  clause.  Another  witnese  argued 
that  it  is  possible  to  establish  safe  tolerance 
levels  for  substances  that  produce  cancer 
when  fed  to  test  animals. 

Some  wigfleateri  dut  the  cancer  clause  be 
modified  to  apply  only  to  snbstanoee  that 
'proximately'  iDdnce  canoer.  Some  would 
have  the  ban  on  cancer  producers  appqr  only 
to  colors  that  induce  canoer  when  iiigeiled  in 
an  amount  and  under  conditions  reasonably 
related  to  their  Intended  use.  And  another 
witness  propoeed  that  the  cancer  clause  be 
taken  out  of  Its  preeent  poeition  In  the  bill 
and  added  wldi  material  language  changes  to 
sectioa  70a(bN5)  ao  that  it  would  become 
simply  one  of  the  factors  for  the  Secretary  to 
consider  in  evaluating  the  safety  of  color 
additive. 

It  is  evident  that  these  changes  are 
intended  to  giva  the  Secretary  the  right  to 
eatabbsh  tolerances  for  presumed  safe  levels 
of  colors  thet  produce  canoer  when  tested 
under  appropriate  laboratory  conditions. 
Thus,  any  o^  Ae  propoaah.  if  adopted,  would 
weaken  the  peeeant  canoer  dauae  in  HSL 
7624.  For  thia  raaaon  all  of  the  proposed 
changes  should  be  re)ected. 

Id.  at  SOS.  The  House  committee  so  liked 
thia  analysis  that  it  adopted  this 
language  In  its  report  writhout 
attribution.  (H.  Rept  1761,  aeth  Cong.,  2d 
sess.  13  (1960)  reprinted  in  XVI 
Legislative  History  at  682). 

S.  FIFRA.  The  sale,  distribution,  and 
use  of  pesticides  is  regulated  under 
FIFRA.  Becaoae  FIFRA.  Uke  the  FFDCA. 
involves  regulation  of  pesticides  for  the 
protection  of  the  public  health.  FIFRA  is 
a  relevant  sooroe  in  interpreting  section 
409.  (See  Cherron  USA^  Inc.  v. 
Hammond.  72A  F  Jd  493.  401  n.lO  (9th 
Qr.  1984)  ("Particulariy  where  two 
Federal  statutes  have  overlapping  areas 
of  regulation.  ***  it  is  permissible  and 
help^  to  examine  the  history  and 
context  under  which  they  were 
enacted.")).  This  is  especially  the  case 
given  Congress'  failure  to  omsider  the 
implications  of  section  409  for  the 
regulation  of  pesticides.  (See  DeAvilia 
r.  Qviletti.  643  F.2d  4n  (7th  Or.  1081), 
cert  denied.  454  U.S.  860  (1961)  ("Where 
the  problem  at  interpretation  concerns  a 


situation  apparently  not  foreseen  by  the 
legislators,  it  Is  appropriate  to  consult 
those  areas  oovartng  die  same  subfect 
where  the  expression  of  legislative 
Intent  Is  clear,  and  to  extrapolate 
therefrom.")). 

As  enacted  in  1947.  FIFRA  barred  the 
registration  of  a  pesticide  if  use  of  that 
pesticide  would  be  "injurious  to  hving 
man."  Pub.  L  Na  80-104. 61  Stat  163 
sec.  2(u)  (1M7).  That  standard  was 
interpreted  by  the  courts  as  requiring  a 
consideration  of  the  risks  and  benefits 
of  pesticides.  Continental  Chmnista 
Corp.  V.  RuckelMhau*.  461  F.2d  33^  336 
(7th  Or.  1972):  Stsana  Electric  Paste 
Co.  V.  EPA.  461  F.2d  293.  30706  (7th  Cir. 
1972);  Environmental  Defense  Fund  Inc. 
V.  Ruckelshaua,  439  F.2d  584.  604  (D.C 
Cir.  1971).  In  the  1972  amendments  to 
FIFRA.  Congress  explicitly  adc»ted  a 
risk/benefit  bcdandng  approval  to  the 
registration  and  cancellation  of 
pesticides.  Pub.  L  No.  92-816, 86  SUt 
973  sec.  3(cK5)  and  sea  6(b)  (1972).  Both 
registration  and  cancellation  decisions 
were  to  be  made,  according  to  the  1972 
amendments  in  light  of  whether  the 
pesticide  caused  "unreasonable  adverse 
effects  on  the  environment."  (7  U.S.C 
136a(c)(5)(C)  and  (D):  7  U.S.C.  136d(b)). 
In  turn,  the  term  "umeasonable  adverse 
effects  on  the  environment"  was  defined 
by  the  statute  as  meaning: 

any  unreasonable  risk  to  man  or  the 
environment  taking  Into  account  tha 
economic  sodaL  and  environmental  costs 
and  benefits  of  the  use  of  any  pestidde. 

(7  U.S.C  136(bb)).  To  further  ensure  that 
the  benefits  of  pesticides  were  taken 
into  account  in  cancellation  dedsions, 
the  cancellation  provision  was  amended 
in  1975  to  require  EPA  to  consider  the 
following  factors  in  determining  whether 
to  issue  a  cancellation  notice: 

t)M  impact  of  the  action  proposed  in  such 
notice  on  production  and  prices  of 
agricultural  commodities,  retail  food  prices, 
and  otherwlae  on  the  agricultuMl  economy. 

(7  U.S.C  136d(b)). 

FIFRA  does  not  contain  an  anti- 
cancer dauae.  In  fact,  the  legislative 
history  of  FIFRA  shows  that,  despite 
allegations  concerning  carcinogenic 
pestiddes.  Congress  has  either  left 
unaltered  the  risk/benefit  standard  of 
FIFRA  or  reaffirmed  aad  made  more 
explidt  that  decisions  negarding 
pestiddes  must  take  into  account  the 
benefits  of  pesticide  usage.  The  hearings 
which  preceded  the  1964  amendments  to 
FIFRA  were  prompted,  in  no  small  part, 
by  the  release  of  Rachel  Carson's 
controversial  book  Silent  Spring  which 
chronicles  the  "disasters"  that  might 
befall  the  country  from  tha  widespread 
use  of  pesticides.  (R.  Carson.  Silent 
Sprii^  3  (1962)).  Although,  as  the  book's 


title  Implies,  the  bo<A's  main  focus  was 
on  the  threat  to  wildlife,  the  dangers 
posed  by  pestiddes  to  humans  received 
prominent  attention.  The  chapter 
enUtled  "One  in  Every  Pour"  describes 
the  cancer  risk  posed  by  various 
pestiddes,  including  DDT.  Two 
scientists  relied  on  by  Congressman 
Delaney,  Dr.  W.C  Hueper  and  Dr. 
Francis  Ray,  are  died  extensively.  Silent 
Spring  at  221-22.  Silent  Spring  received 
significant  attention  in  the  hearings. 
Registration  of  Economic  Poisons: 
Hearings  on  HSL  6828. 6013.  and  7336 
Before  the  Suboonmi.  on  Departmental 
Oversight  and  Consumer  Relations  of 
the  House  Comm.  on  Agriculture,  88th 
Cong.,  1st  sess.  7, 10  (1963)  (statements 
of  Sea  Ribiooff;  Rep.  Rosenthal) 
[hereinafter  died  as  1963  House 
Hearings],  and  was  mentioned  in  the 
floor  debate,  110  Congressional  Record  . 
2949,  7189  (1964).  (See  also  Remarks  of 
the  President  at  the  Signing  of  S.  1605  - 
Pesticides  Bill  (May  12. 1964)].  Yet,  the 
1964  amendments  to  FIFRA  did  not 
address  the  standard  for  registration  but 
merely  revoked  the  concept  of  **prote»t 
registrations."  (See  H.  Rept.  1125, 88th 
Cong.,  2d  sess.  1  (1964).)  Moreover,  the 
legislative  history  reaffirms  the  view 
prevalent  at  the  time  of  the  passage  of 
the  Pestidde  Residues  Amendment  that 
use  of  pestiddes  is  vital  to  the 
production  of  food.  See,  e.g..  109 
Congressional  Record  20,081  (1963) 
(statement  of  Sen.  Javits);  Labeling  and 
Registration  of  Economic  Poisons: 
Hearings  on  S.  1605  Before  the 
Subcomm.  on  Agricultural  Research  and 
General  Legislation  of  the  Senate 
Committee  on  Agriculture  and  Forestry. 
88th  Cong.,  1st  sess.  13  (1963)  (statement 
of  Sen.  Pearson]  (''the  health  and 
comfort  of  our  people  have  also 
benefited  almost  beyond  belief  *  *  *  by 
the  use  of  these  chemicals"),  32 
(statement  of  Sen.  Jordan)  [hereinafter 
died  as  1963  Senate  Hearings]:  1963 
House  Hearings  at  19  (statement  of  Rep. 
Rosenthal).  33  (statement  of  Rep. 
Dingell),  43  (statement  of  Rep.  Sullivan). 
Even  those  who  raised  the  cancer  issue 
did  not  request  an  anti-cancer  clause. 
CongressBtan  DingeQ.  one  of  the 
defenders  of  the  Delaney  clause  in  the 
food  and  color  additives  hearings,  was 
not  so  bold  as  to  suggest  a  Delaney 
clause  for  pestiddes: 

Dr.  Hoeper,  of  the  Nattooal  Cancer 
Institute,  found  tiiat  fai  large  numbers  of 
instances  |pesticide|  SBbataaoee  are  highly 
cardnogenlc  or  canoer  prodedng. 

Wa  do  not  advocate  that  they  not  ba  need. 
We  simply  advocate  that  they  be  ased.  i 
circMBatanoea  wUck  will  gaaraatee  to  the 
maximum  degree  poeeiMa.  ooosiatont  with 
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the  use  of  the  svbatance  —  that  they  be 
safely,  wisely,  and  intalUgently  uaed. 

1963  Senate  Hearings  at  39-4a 

In  the  wake  of  Silent  Spring,  extensive 
hearings  were  held  in  the  Senate  on  the 
broader  topic  of  the  hazards  posed  by 
pestiddes.  Interagency  Coordination  on 
Environmental  Hazards  (Pestiddes): 
Hearings  Before  the  Subcomm.  on 
Reorganization  and  International 
Organizations  of  the  Senate  Committee 
on  Government  Operations,  88th  Cong.. 
Ist  sess..  pt  1, 3. 4  (1964)  (statement  of 
Sen.  Ribicoff;  memorandum  from 
Senator  Humphrey)).  Although  the 
subcommittee  heard  mixed  testimony  on 
the  question  of  whether  pestiddes  were 
carcinogenic.  Id.  at  pL  2. 496  (statement 
of  Dr.  Malcolm  Hargraves  (Mayo  Clinic), 
559  (statement  of  Dr.  Charles  H.  Hine, 
School  of  Medicine,  University  of 
California),  there  was  evidence 
presented  that  a  great  many  pestiddes 
were  carcinogens.  Dr.  W.C  Hueper  of 
the  National  Cancer  Institute  returned  to 
testify  once  more  and  presented  an 
extensive  list  of  carcinogenic  pestiddes: 

Arsenicals,  selenium  compounds,  carbon 
tetrachloride,  DDT.  Aramite,  Dieldrin. 
aminotriazole,  isopropyl  i^ienyl  carbamate, 
urethane,  8-hydroxyquinoiine,  thiourea, 
thiouracil  and  derivativea.  tfaioaoetamide, 
acetamide,  beta-pn^iolactone.  penicillin  G 
sodium,  actinomycins,  A  S,  and  L  and 
diphenyl,  w^en  contaminated  with  polycych'c 
aromatic  hydrocartxms  and  Anta  or  alpha 
napfathyl-alpha-thiourea,  which  is  a 
derivative  dl  dw  cardnogenic  aromatic 
amine,  alpha-naphthylamine  and  need  as  a 
rodentidde  —  rat  poison. 

Id.  at  667.  Nonetheless,  the  only 
amendments  to  FIFRA  or  the  FFDCA 
that  resulted  directly  or  hidirectly  fitnn 
these  hearings  were  the  1964  FIFRA 
amendments  addressing  protest 
registration. 

When  Congress  "completely  rewrote" 
FIFRA  to  create  a  "comprehensive 
regulatory  statute,"  (R  Rept  511, 92d 
Cong..  1st  sess.  1  (1971)),  Qmgress 
expliddy  sought  "to  articulate  the 
concept  that  the  benefits  of  using 
pestiddes  should  be  balanced  against 
the  risk  of  using  them."  Id.  at  14. 
Relative  to  die  risks  and  benefits  of 
pesticides.  Congress  made  these 
findings: 

that  pestiddes  are  valuable  to  onr  Nation's 
agricdtnral  productkn  and  to  the  protectioa 
of  man  and  tlie  envirooment  from  insects, 
rodents,  weeds,  and  otiier  forms  of  life  which 
may  be  peats;  but  it  is  easential  to  the  public 
health  and  waUara  diat  they  be  regulated 
dosely  to  prevent  advmse  efiacts  on  life  and 
the  environment,  inchiding  pollution  of 
interstate  and  navigable  waters;  diat 
pestiddes  are  osed  througjwut  the  Natioo 
and  tte  major  portioa  thmof  movea  in 
interstate  or  fanl9>  ooDBserce:  that  It  te 
essential  tai  the  p^ittc  iBtareat  to  ptotect  the 


public  healdi  and  welfare  from  adverse 
effects  of  pesticide  reaidnes  on  food  which  la 
ooosomed  through  the  Nation  and  wrhich 
moves  in  Interstate  or  foreign  oommeroe; 

Id.  Congress  heard  extensive  testimony 
regarding  the  benefits  of  pestiddes. 
(See.  e.g.,  Federal  Environmental 
Pesticide  Control  Act  of  1971:  Hearings 
on  H.R.  26, 1077, 1722, 4152, 4596,  51 P2, 
6575,  and  6761  Before  the  House  Cc  am. 
on  Agriculture,  92d  Cong..  Ist  sess.  54, 
148  (1971)  (statemenU  of  j.  Phil 
Campbell.  Under  Secretary.  Department 
of  Agriculture,  and  D.  Lyle  Coleman. 
Chairman  of  Entomology,  Ohio  State 
University)  [hereinafter  died  as  House 
FEPCA  Hearings])  In  fact,  consideration 
of  benefits  in  decisions  on  registration 
and  cancellation  was  supported  by 
several  environmental/public  interest 
groups.  (See,  e.g..  Federal  Environmental 
Pesticide  Control  Act  of  1971:  Hearings 
on  H.R.  10729  Before  the  Subcomm.  on 
the  Environment  of  the  Senate  Comm. 
on  Commerce,  92d  Cong..  2d  sess.  122, 
128  (1972)  (statements  of  Anita  Johnson. 
Ralph  Nader's  Health  Research  Group, 
Cynthia  Wilson,  National  Audubon 
Society);  see  also  id.  at  114  (statement  of 
William  Butler,  Environmental  Defense 
Fund)  (urging  clarification  of  risk/ 
benefit  standard)). 

Congress  also  heard  extensive 
testimony  regarding  cancer  risks  from 
pesticides.  Russell  Train,  the  chairman 
of  the  President's  Council  on 
Environmental  Quality,  testified  before 
both  Senate  and  House  Conunittees  that 
13  pestiddes  had  been  found  "capable 
of  causing  cancer  in  laboratory 
animals."  House  FEPCA  Hearings  at 
708;  Federal  Environmental  Pestidde 
Control  Act  Hearings  on  S.  232,  272. 660. 
and  745  Before  the  Subcomm.  on 
Agricultural  Research  and  General 
Legislation  of  the  Senate  Comm.  on 
Agriculture  and  Forestry.  92d  Cong.,  Ist 
sess.  161  (1971)  (hereinafter  dted  as 
Senate  Subcomm.  FEPCA  Hearings).  A 
FDA  representative  explained  that 
chronic  exposures  to  some  pestiddes, 
including  DDT.  could  contribute  to 
human  cancer.  House  FEPCA  Hearings. 
94.  Ill  (statement  of  Dr.  Albert  C 
Kolbye,  FDA).  Finally,  Dr.  Umberto 
Safflotti  from  the  Naticmal  Cancer 
Institute  presented  and  summarized  two 
reports  on  the  hazards  poeed  by 
pestiddes  in  the  Senate  hearings.  Both 
of  diese  reports  reoonmiended  use  of 
zero  tolerances  for  carcinogenic 
pesticides  except  in  extraordinary 
circumstances.  Senate  Subcomm. 
FEPCA  Hearings.  679. 696.  One  report 
quoted  with  approval  Secretary 
Flenumng's  statement  in  tlfe  ctdcv 
additive  healings  that  an  anti-cancer 
dause  was  necessary  because  no  safe 


dose  for  carcinogens  could  be 
determined.  Id.  at  681-82. 

In  1975,  Congress  revisited  the  risk/ 
benefit  standard  in  FIFRA  in  response  to 
the  manner  in  which  EPA  whidi  had  in 
1970  assumed  administration  of  FIFRA 
from  USDA  had  implemented  the  Act 
In  hearings  held  in  the  House,  EPA  was 
subjected  to  sharp  criticism  from  both 
members  and  witnesses.  (H.  Rept.  497, 
94th  Cong.,  1st  sess.  6  (1975):  see,  e.g.. 
Federal  Insectidde,  Fungidde,  and 
Rodentidde  Act  Extension:  Hearings 
Before  the  House  Committee  on 
Agriculture,  94th  Cong.,  1st  sess.  17-18, 
2224,  39, 118-12a  149,  248  (1975) 
(statements  of  Rep.  Poage,  Rep.  Mathis, 
Rep.  Symms,  J.  Phil  Campbell  Under 
Secretary.  Department  of  Agriculttire, 
John  M.  Stackbouse,  Director,  Ohio 
State  Department  of  Agriculture,  Robert 
W.  HoUoway,  Superintendent 
Agriculture  Industry  Regulations,  Illinois 
Department  of  Agriculture)  (hereinafter 
cited  as  1975  House  FIFRA  Hearings]; 
Extension  of  Federal  Insectidde, 
Fungidde,  and  Rodentidde  Act 
Hearings  on  H.R.  8841  Before  the 
Subcomm.  on  Agricultural  Research  and 
General  Legislation  of  the  Senate 
Committee  on  Agriculture  and  Forestry, 
94th  Cong..  1st  sess.  94  (1975)  (statement 
of  Russell  Train.  Administrator,  EPA) 
(acknowledging  "intense  debate  in 
Congress  over  oiff  administration  of  the 
Act")).  One  recurrent  comment  was  that 
EPA  in  its  dedsions  had  not  given 
suffident  consideration  to  the  impact  of 
its  actions  on  the  agricultural  economy. 
(R  Rept  497, 94th  Cong.,  Ist  sess.  6 
(1975)).  More  specifically,  the 
Congressman  and  witnesses  questioned 
whether  economic  effects  were 
adequately  considered  in  the 
cancellation  or  suspension  actions 
against  DDT.  aldrin,  dieldrin. 
heptachlor,  and  chlordane.  1975  House 
FIFRA  Hearings  at  39  (statement  of  Rep. 
Symms).  42  (statement  of  Rep.  Moore), 
118-120  (statement  of  J.  Phil  Campbell 
Under  Secretary,  Department  of 
Agriculture),  239-41  (statement  of  Ralph 
Sherman,  ^itomologist),  281-82 
(statement  of  WiUiam  Hazeltine).  These 
actions  were  based,  in  large  part  on 
positive  cancer  studies  in  animals.  Thus, 
one  step  taken  by  Congress  was  to  add 
the  specific  language  in  the  cancellation 
provision  alluded  to  earlier  which 
explidtly  required  weighing  agricultural 
factors  in  cancellati<m  decisions.  (R 
Rept  497. 94th  Cong..  1st  sess.  1  (1975)). 

This  did  not  satisfy  EPA's  critics  on 
the  House  Agriculture  Committee, 
however.  Hey  proposed  to  give  the 
USDA  veto  authority  over  all  EPA 
cancellation  decisions.  Id.  at  7.  (121 
Concessional  Record  31588  (October  3, 
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1975)  (•tatement  of  Rep.  Wampler)).  This 
propoMl  was  raiected  by  the  conunittee 
in  favor  of  requiring  EPA  to  "consult" 
with  USDA  prior  to  initiating  a 
cancellation  proceeding.  Id.  The  Rght 
had  juat  began,  however.  Twice 
Congreaamen  proposed  amendments  on 
the  House  floor  which  would  have 
changed  the  requirement  for  USDA 
consultation  to  USDA  concurrence.  (121 
Congressional  Record  31!S9e  (October  3, 
1975);  121  Congressional  Record  32515 
(October  9. 1975)).  On  one  occasion, 
they  nearly  succeeded,  failing  to  gain  a 
majority  by  only  eight  votes.  (121 
Congressional  Record  at  31603).  The 
amendments'  supporters  contended  that 
it  would  "try  to  bring  some  balance  for 
the  benefit  of  the  American  public, 
between  the  production  of  food  and  the 
protection  of  the  environment."  Id.  at 

31599  (statement  of  Rep.  Kelly).  They 
derided  the  "lunacy  that  we  have  seen 
coming  out  the  Environmental  Protection 
Agency  for  the  past  two  years."  Id.  at 
31591  (statement  of  Rep.  Symms),  citing 
specifically  EPA  actions  to  "outlaw  *** 
Aldrin.  dieldrin.  and  DDT.  which  have 
done  more  to  protect  human  health  than 
any  other  pesticides."  Id.  at  31598 
(statement  of  Rep.  Symms).  In  response, 
the  bill's  proponents  noted  that  EPA  had 
promised  to  be  more  responsive  to 
agricultural  concerns.  Id.  at  31603 
(statement  of  Rep.  Ottinger),  that  an 
interagency  veto  would  produce 
stalemate.  Id.  at  32516  (statement  of 
Rep.  Foley),  that  USDA  had  said  it  did 
not  want  such  authority.  Id.  at  31599 
(statement  of  Rep.  Foley).  Id.  at  32516. 
and  that  USDA  had  mishandled  FIFRA 
when  it  had  administered  the  law.  Id.  at 

31600  (statement  of  Rep.  Peyser);  31601 
(statement  of  Rep.  Burton);  32517 
(statement  of  Rep.  Ottinger).  One 
Congressman  rose  to  defend  EPA's 
decisions  as  "balanced."  fd.  at  32517 
(statement  of  Rep.  Moorhfead). 

The  legislative  history  qf  the  1978 
amendments  reveals  contmued 
congressional  concern  ov*  EPA's  risk/ 
benefit  balancing.  The  Hodse  Committee 
Report  noted  that  1978  amondments 
were  "designed  to  reinforcA  the  thrust  of 
[(he  1975  amendments]  thaiEPA 
recognize  and  take  cognizaace  of  the 
effect  of  its  regulatory  decJMpns  on  the 
agricultural  community."  (HlRept.  663. 
95th  Cong.,  2d  sees.  51  (1977J|reprinted 
in  1978  U.S.  Cong.  Code  Adnttn.  News 
1988,  2024).  The  House  Reporlalso 
reflected  dissatisfaction  withlEPA 
cancer  determinations: 

The  committee  believes  there  is^an  evident 
need  to  establish  a  uniform  procedure  by 
which  cancer  risks  to  humans  who  may  be 
exposed  to  low  levels  of  chemicals.  Including 
pesticides,  for  long  periods  of  time  may  be 


estimated  based  on  toxicologlcal  data 
obtained  from  animal  tests. 

This  wxU  provide  a  reasonable  basis  agreed 
to  by  scientists  on  which  to  base  the 
extrapolation  of  results  in  experimental 
animal  systems  to  a  determination  of 
potential  carcinogenesis  in  humans. 

Id.  at  SO:  1978  U.S.  Cong.  Code  Admin. 
News  at  2023. 

C.  De  Minimis  Conclusions 

As  the  case  law  makes  clear, 
statutory  provisions  should  be  construed 
to  contain  a  de  minimis  exception 
unless  Congress  has  been 
extraordinarily  rigid.  In  determining  the 
extent  of  congressional  rigidity,  it  is 
necessary  to  consider  the  statutory 
language  and  the  legislative  history. 
Further,  a  de  minimis  exception  should 
not  be  permitted  if  it  is  inconsistent  with 
the  legislative  design. 

1.  Congressional  rigidity  —  a. 
Statutory  language.  The  precise 
language  of  the  food  additives  Delaney 
clause  suggests  congressional  rigidity. 
The  Public  Citizen  court  found  the 
language  of  the  color  additives  Delaney 
clause  and  the  placement  of  the  clause 
relative  to  the  general  safety  clause 
indicated  Congress  intended  a  strict 
application  of  the  Delaney  clause.  There 
are  no  significant  differences  in  the 
wording  of  the  food  additives  and  color 
additives  Delaney  clauses.  Further, 
although  the  contrast  between  the 
general  safety  clause  and  the  Delaney 
clause  is  not  as  sharp  in  section  409  as 
in  the  color  additives  provision,  the 
immediate  setting  of  the  food  additives 
Delaney  clause  does  not  suggest  a  grant 
of  administrative  discretion. 

Unlike  the  color  additives  Delaney 
clause,  however,  the  food  additives 
Delaney  clause  addresses,  in  part,  a 
food  contaminant,  pesticides,  which  is 
already  the  subject  of  regulation  under 
another  provision  of  the  statute.  Thus,  in 
evaluating  the  rigidity  of  Congress  it  is 
appropriate  to  look  beyond  section  409 
itself. 

Section  406  of  the  FFDCA  prescribes 
the  establishment  of  tolerances  for 
pesticide  residues  in  foods  under  a 
"public  health"  standard  which  requires 
a  weighing  of  the  risks  from  the 
pesticide  and  "the  necessity  for  the 
production  of  an  adequate,  wholesome, 
and  economical  food  supply."  (21  U.S.C. 
346a(b)).  This  explicit  adoption  of  a 
broad  risk/benefit  balancing  approach 
in  the  context  of  the  specific  food 
contaminant  pesticides  is  in  conflict 
with  the  manner  in  which  Congress 
addressed  the  regulation  of  food 
contaminants  generally. 

This  inconsistency  raises  questions 
concerning  Congress'  understanding  of 
the  interrelationship  between  section 


408  and  the  Food  Additives  Amendment 
In  fact,  when  examined  closely,  it 
strongly  suggests  that  Congress  was  not 
extraordinarily  rigid  in  regard  to  the 
application  of  the  Delaney  clause  to 
pesticides.  There  are  three  possible 
congressional  understandings  of  the 
Delaney  clause  in  relation  to  the 
regiilation  of  pesticides: 

(1)  Congress  thought  that  the  Delaney 
clause  meant  the  same  thing  as  the  Food 
Additives  Amendment's  general  safety 
clause  and  thus  was  roughly  equivalent 
to  section  408*8  requirement  that  EPA 
"protect  the  public  health." 

(2)  Congress  understood  that  the 
Delaney  clause  was  a  stricter  standard 
than  was  contained  in  the  general  safety 
clause  or  section  408  but  did  not  realize 
that  enacting  a  stricter  standard  in  the 
Food  Additives  Amendment  had  an 
effect  on  the  regulation  of  pesticides. 

(3)  Congress  understood  that  the 
Delaney  clause  was  a  stricter  standard 
than  was  contained  in  the  general  safety 
clause  or  section  408  and  did  realize  that 
enacting  a  stricter  standard  in  the  Food 
Additives  Amendment  would  cause 
pesticides  to  be  regulated  under  two 
inconsistent  standards. 

Both  of  the  first  two  understandings  of 
the  Delaney  clause  do  not  support  a 
finding  of  extraordinary  rigidity.  As  to 
the  first,  if  the  Delaney  clause  is  equated 
with  the  general  safety  clause,  it  must 
incorporate  the  safety  clause's  focus  on 
"reasonable  certainty"  of  safety.  Once  a 
standard  adopts  the  concept  of 
reasonableness  it  is  by  definition  not 
extraordinarily  rigid.  As  to  the  second,  if 
Congress  did  not  even  realize  that  the 
Delaney  clause  governed  certain 
pesticides  it  is  difficult  to  conclude 
Congress  was  extraordinarily  rigid  as  to 
the  application  of  the  clause  to  such 
pesticides. 

Only  the  third  understanding 
(Congress  realized  it  was  establishing, 
differing  standards  for  pesticides)  is 
consistent  with  a  finding  of 
extraordinary  rigidity.  Yet  this  third 
interpretation  requires  acceptance  of  the 
conclusion  that  Congress  knowingly 
enacted  a  paradox  into  the  law 
regarding  the  regulation  of  pesticides. 
Such  a  conclusion  would  be  difficult  to 
countenance  under  any  circumstances, 
(see  Morton  v.  Mancari,  417  U.S.  535, 
548  (1974)),  but  it  is  completely 
untenable  given  that  the  legislative 
history  of  the  Food  Additives 
Amendment  shows  no  conscious 
congressional  intent  to  write 
inconsistent  standards  for  the  regulation 
of  pesticides.  Accordingly,  the  language 
of  the  FFDCA.  itself,  suggests  that 
Congress  was  not  extraordinarily  rigid. 
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In  commenta  on  EPA'i  Delaney  clause 
policy  itatement,  the  NRDC  has 
contoided  that  the  Delaney  paradox  is  a 
myth  and  that  the  standards  under 
sectiona  408  and  409  are  perfectly 
consiatent  To  support  this  argument 
NRDC  dtes  Environmeatal  Defenae 
Fund  V.  HEW,  428  F.2d  1083  (D.C.  Cir. 
1970).  NRDC  explains: 

There,  die  United  States  Court  of  Appeals 
recognized  that  the  threshold  requirement  for 
a  section  408  tolerance  was  establishing  a 
'safe'  level  of  a  pesticide  in  food.  And,  said 
the  Court  for  a  known  carcinogen  It  would 
obviously  be  impossible  to  neet  the 
congreseioBaOy  imposed  berden  of 
eatabUsfaiQg  the  safety  of  a  lesidae  of  sach  B 
pesticide.'  428  f2d  at  10S2. 

NRDC  however,  makes  too  much  of 
this  case.  First  that  section  408  is 
predicated  on  a  "safety"  standard 
certainly  does  not  make  the  standards  in 
sections  408  and  409  equivalent  After 
all,  the  uniqueness  of  the  Delaney  dense 
comes  from  its  sharp  contrast  to  the 
general  "safetjr"  staiiKiard  in  section  400. 
(See  Public  Citizen.  831  F,2d  at  1112}. 
Moreover,  EPA  does  not  read  the 
Environmental  Defense  Fund  r.  HEW 
court's  description  of  section  406  as 
containing  a  safety  standard  to  mean 
that  the  statutorily-mandated 
consideration  of  benefits  is  not  part  of 
the  safety  determination.  Second,  the 
court  most  certainly  did  not  hfrid  that  a 
carcinogenic  pestidde  could  not  pass  a 
safety  standard.  NRDC  badly  misquotes 
the  court  on  this  point  What  the  court 
did  state  was  that  under  Secretary 
Flemming's  understanding  of  cancer  as 
presented  in  the  color  additives 
hearings,  (see  pages  supra),  one  could 
not  find  a  carcinogen  to  be  safe.  In  full, 
the  cotfft  stated: 

At  that  time  [late  IQSO's].  Secretaiy 
Flemming  indicated  that  there  was  no 
scientific  basis  for  detennining  a  *safe' 
residoe  level  for  a  chemical  known  to 
prodvoe  cancer  in  expoimeDtal  animala. 
Under  tadi  ooaditioim,  it  would  obviously  be 
impossible  to  meet  liie  coayeaskmally 
imp«M/i  burden  of  establishing  die  safety  of 
a  residue  of  stich  a  pesticide. 

428  F.2d  at  1002  (emphasis  added) 
(footnote  omitted).  Of  course,  conditions 
have  now  dianged.  and  EPA  believes 
there  is  a  sdentific  basis  for  detennining 
residoe  levels  whidi  pose  sndi  low  risks 
as  to  be  "safe."  Urns,  there  is  no  support 
for  NRDCs  argument  that  the  kgal 
standards  under  sections  408  and  400 
are  oqaiyalent 

b.  Legialative  hiftory  —  L  Food 
AddiUvea  AmendmeiH.  kgisJaUve 
history.  The  legislative  Ustocy  at  the 
food  additivas  Dalaney  danae  is  a 
complex  web.  Unlike  tba  Cdor 
Additives  AmeodBMnt  wbera  the  debate 
over  an  anti-oaBfoar  daiisa  was  dearly 


fiamed  and  explidt  dioices  were  made, 
the  food  additives  Delaney  dause 
remained  at  the  perii^ery  of  the 
legislative  process  leading  to  the 
enactment  of  the  Food  Additives 
Amendment  The  difficulty  of  divining 
congressiimal  intent  on  the  food 
additives  Delaney  clause  makes  it  all 
too  easy  to  seize  on  isolated  fraguMnts 
as  conduaive  evidence  of  a  particular 
intent  For  example,  Congresanum 
Delaney's  statements  on  the  floor 
regarding  the  pestidde  Aramite  and  the 
anti-cancer  clause  could  be  dted  as 
demonstrating  congressional  rigidity 
toward  carcinogens  wdiether  they  are 
pesticides  or  other  food  additives.  On 
the  other  hand,  the  Senate  Repeat 
statement  that  the  safety  standard 
means  the  same  with  or  without  the 
Ddaney  clause,  could  be  relied  on  as 
definitive  support  of  the  opposite  view. 
The  better  approach,  however,  is  to 
weigh  each  such  fragment  in  reaching  a 
conclusicm. 

In  considering  the  entire  legislative 
history,  EPA  believes  that  the  follovving 
factcHa  need  to  be  evaluated  in 
determining  the  extent  of  congressional 
rigidity: 

(1)  "The  general  safety  standard  of 
which  the  Delaney  clause  is  a 
component  was  based  on  the  concept  of 
"reasonable  certainty"  of  safety,  not 
absolute  aafety.  This  understanding  is 
reflected  throughout  the  hearings,  ^e 
reports,  and  the  le^lative  debate.  It 
was  even  r^eeted  on  the  House  floor 
after  the  DeLsney  dause  was  added  to 
the  bill 

(2)  With  one  minor  exception,  there 
was  general  agreement  among  the 
sdentists  wdio  appeared  at  the  hearings 
that  there  was  no  discernible  safe  dose 
for  a  carcinogen  and  that  any  substance 
found  to  be  a  carcinogen  by  appropriate 
tests  should  be  exduded  from  the  food 
supply. 

(3)  FDA  testified  that  carcinogenic 
food  additives  would  not  be  found  safe 
under  the  general  safety  standard. 

(4)  Con^eaaman  Ddaney,  the  drafter 
of  the  anti-cancer  dause,  testified  that 
an  anti-cancer  dause  was  necesaary  to 
cabin  FDA's  discretion  given  its  action 
involving  a  carcinogouc  pestidde. 

(5)  The  House  subcommittee  heard  no 
testimony  that  tbere  were  lai^ge  numbers 
of  carcinogenic  food  additives  or 
pestiddes.  One  or  two  pestiddes  were 
menticmed  as  carcinogenic.  The  major 
concon  raised  at  the  hearings  was  that 
there  vrere  a  large  number  of 
nonpestiddal  food  additives  which  were 
in  use  depute  the  lack  of  adequate 
testing. 

(6)  At  no  point  did  Congress  nonsider 
the  Pood  Addittvas  AnendnMnt  as  a 
means  for  regnlatiag  pestiddsa. 


Although  the  legislative  history  reveals 
an  awareness  on  the  part  of  those 
familiar  with  tlie  technical  provisions  of 
the  bill  that  in  certain  instances  Oevel  of 
residue  in  processed  food  greater  than 
raw  food  tolerance)  section  408  and  not 
secticm  408  would  govern  pestidde 
residues,  tlw  unswerving  focus  of  the 
legislators  was  on  food  additives  other 
tiian  pestiddes.  The  changes  made  at 
the  request  of  NACA  to  the  definition  of 
food  additive  evidence  a  desire  not  to 
reopen  the  issue  of  pestidde  residues  on 
food. 

(7)  Testimony  indiceted  that  the 
Delaney  dause  would  not  beve  large 
economic  impacts  on  the  food 
processing  industry. 

(8)  Legislative  debate  in  the  House 
includes  inconsistent  statements  by  two 
important  supporters  of  the  Food 
Additives  Amendment  Congressman 
Harris,  the  sponsor  of  the  HEW  bill 
announcing  that  an  anti-canoer  clause 
had  been  acqiriesoed  in  by  HEW 
beceuse  it  would  be  meaningless  and 
Congressman  Delaney  repeeting  tiie 
necessity  for  an  anti-cancer  dause 
based  on  FDA's  Aramite  decision. 

(9)  Ibe  one  comment  hidicating  that 
the  Delaney  dause  might  be  overly  rigid 
was  Congressman  Miller's  statement  on 
the  House  floor  that  the  Delaney  clause 
would  be  "imposaible  to  enforce." 
Exactiy  what  Con^esaman  Miller's 
objection  to  the  dense  was.  however,  is 
difficult  to  fathom  from  the  record. 
Congressman  Dingell  appeered  to  think 
that  the  objection  went  to  the  ability  of 
science  to  identify  carcinogens. 

(1(^  The  Senate  Report  sUted  that  the 
Delaney  dause  had  no  independent 
meaning. 

This  record  indicates  that  Congress 
wanted  to  ban  carcinogenic  food 
additives  and  that  intent  crystallized  in. 
or  at  least  made  acceptable,  the  Delaney 
dause.  It  would  be  surprising,  however, 
given  the  explidt  statutory  language,  if 
such  a  general  intent  was  not  apparent 
from  the  legislative  liistory.  What  ia 
difficult  to  find  is  much  evidraice  of 
extraordinary  congressional  rigidity. 
Extraordinary  rigidity  would  be 
demonstrated  by  showing  diet  Congress 
persisted  in  its  support  for  the  Delaney 
clause  despite  vigorous  and  highly 
specific  (HJiposition  to  the  dause.  That  is 
exactly  what  occurred  in  the  legislative 
debate  over  tlie  color  additives  Delaney 
clause.  It  did  not  occur  in  this  case. 

It  cannot  be  credibly  argued  that 
Congress  heard  a  vigorous  debate  over 
whether  tbere  was  a  safe  doee  for 
cardnogens.  Only  one  witness 
contended  there  was  a  safe  dose  ibr 
cardnogens.  and  hia  assertion  on  this 
p<riDt  draw  te  attention  of  neitlier  the 
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committee  membera  nor  other 
witnesses.  On  the  other  hand,  the 
remarkable  agreement  among  the  \ 
science  witnessee  and  FDA  regar ' 
the  lack  of  the  ability  of  science  tc 
determine  a  safe  dose  for  carcinog 
Nor  was  Congress  presented  witb^any 
allegations  that  the  Delaney  defuse 
would  drastically  affect  the  ^od 
processing  industry  or  the  ayailability  of 
food.  The  little  testimony  th«Je  was  on 
these  topics  would  have  led  Congress  to 
believe  it  was  enacting  the  stAtus  quo. 

The  absence  of  considered  opposition 
becomes  even  more  dramatic  when  the 
focus  is  narrowed  to  pesticides. 
Congress  heard  orally  from  onlyione 
party  representing  pesticides  inerests. 
NACA.  and  the  sole  purpose  of  NACA's 
appearance  was  to  urge  clarification  of 
the  exclusion  of  pesticides  from  the 
Food  Additives  Amendment.  Congress 
followed  NACA's  suggestion.  When 
pesticides  were  mentioned  it  was 
usually  in  the  context  of  clarifying  that 
pesticides  were  not  involved  in  the  food 
additives  legislation.  \ 

Viewed  in  this  light,  even 
Congressman  Delaney's  remarks  may 
not  quaUfy  as  extraordinarily  rigid. 
Congressman  Delaney  was  most 
categorical  concerning  his  anti-cancer 
clause: 

The  part  that  chemical  additives  play  in  the 
cancer  picture  may  not  yet  be  completely 
underatood.  but  enough  is  known  to  pufui  on 
our  guard.  The  safety  of  the  public  health 
demands  that  chemical  additives  should  be 
specifically  pretested  for  carcinogenicity,  and 
this  should  be  spelled  Qut  in  the  law.  The 
precedent  established  by  the  Aramite 
decision  has  opened  the  door,  even  if  only  a 
little,  to  the  use  of  carcinogens  in  pui  foods. 
That  door  should  be  slammed  shi^t  and 
locked.  That  is  the  purpose  of  i 
anticarcinogen  provision. 

Food  Additives  Hearings,  Xll 
Legislative  History  at  660.  V\4iile 
uncompromising  in  his  language, 
Congressman  Delaney  cannot  be 
described  as  having  maintained  his 
position  despite  concerted  omosition 
and  in  the  face  well-reasonea  arguments 
against  inclusion  of  an  anti-cwicer 
clause.  He  was  critical  of  FDA's 
Aramite  decision  but  even  he] 
acknowledged  that  FDA  had  backed 
down.  Food  Additives  Debate!  XIV 
Legislative  History  at  874.  Furlher. 
despite  Congressman  DelaneyV  protests 
to  the  contrary.  Food  Additivesl 
Hearings.  XIV  Legislative  Histc 
no  scientist,  testifying  at  the  he^ 
directly  criticized  the  Delaney  cl 
and  no  industry  spokesman  claii 
would  penalize  industry  or  endaii 
food  supply. 

In  the  final  analysis,  however,  it  must 
be  stressed  that  Congressman  Delaney's 


view  of  the  anti-cancer  clause  was  only 
one  pari  of  the  complex  amalgam  of 
views  which  is  the  legislative  intent  of 
the  Food  Additives  Amendment. 
Congressman  Delaney  only  obtained  the 
inclusion  of  the  anti-cancer  clause 
following  HEW  acquiescence.  The 
reasons  for  HEW's  reversal  on  an  anti- 
cancer clause  are  unclear.  What  remains 
clear,  however,  is  that  HEW  and  its 
congressional  backers  were  a  major,  if 
not  dominant  force,  in  the  enactment  of 
this  legislation  and  their  views  on  the 
Delaney  clause  evidenced  a  decided 
lack  of  rigidity. 

EPA  concludes  that  the  legislative 
history  does  not  show  that  Congress 
took  the  extraordinarily  rigid  position 
that  carcinogenic  pesticide  residues 
should  be  harmed  no  matter  how  trivial 
the  risk.  Central  to  this  determination  is 
the  absence  of  a  congressional 
consideration  and  rejection  of 
alternatives  to  the  Delaney  clause,  the 
complete  absence  of  contemplation  by 
Congress  of  the  effect  the  anti-cancer 
clause  would  have  on  pesticides,  and 
the  decided  ambivalence  of  certain  of 
the  major  sponsors  of  the  bill  toward  the 
Delaney  clause.  In  other  words, 
Congress  did  not  hear  scientific  criticism 
of  the  Delaney  clause,  it  did  not  realize 
that  it  was  issuing  a  major  law  for  the 
regulation  of  pesticides  (moreover,  a  law 
which  introduced  paradoxical  and 
irrational  differences  into  the  regulation 
of  pesticides),  and  it  did  not  speak  with 
one  voice  when  it  approved  the  Delaney 
clause.  These  factors  overwhelm 
whatever  weight  should  be  accorded  the 
pronouncements  by  the  Delaney 
amendment's  drafter. 

ii.  Subsequent  legislation.  Given  the 
ambiguity  in  the  legislative  history  of 
the  Food  Additives  Amendment 
concerning  congressional  rigidity 
regarding  the  Delaney  clause,  it  is 
logical  to  inquire  whether  the  color 
additives  legislative  history  provides  a 
guide  to  resolving  that  ambiguity. 
Certainly,  following  the  D.C.  Circuit's 
holding  in  IHiblic  Citizen,  it  would 
appear  that  the  color  additives 
legislative  history  is  important  evidence 
of  congressional  rigidity  on  other  anti- 
cancer clauses.  For  the  reasons  below, 
however,  EPA  believes  that  the 
substance  of  the  color  additives 
legislative  history  is  largely  irrelevant  to 
the  present  question. 

Subsequent  legislative  history  might 
be  helpful  where  it  clarifies  a  legislative 
debate  that  occurred  on  a  prior  bill.  The 
legislative  history  of  the  Color  Additives 
Amendments,  however,  does  not  clarify 
the  legislative  debate  on  the  Food 
Additives  Amendment  so  much  as  it 
illustrates  the  absence  of  debate  in  1958 
on  the  critical  issues  involving  the 


Delaney  clause.  The  debate  over  the 
Delaney  clause  in  the  Food  Additives 
Amendment  consisted  for  the  most  part 
of  Congressman  Delaney  asserting  Uie 
clause  was  necessary  and  HEW  and  its 
congressional  supporters  claiming  that 
the  clause  added  nothing  to  the  law.  In 
contrast,  color  additives  debate 
involved  a  detailed  statement  in  support 
of  the  clause  by  HEW.  a  scientific 
critique  of  the  clause,  an  industry 
assault  upon  the  clause,  and  a  HEW 
rebuttal  on  the  criticisms  of  the  clause. 
Thus,  the  subsequent  legislative  debate 
serves  to  confirm  that  Congress  was  not 
extraordinarily  rigid  in  its  passage  of  the 
food  additives'  Delaney  clause. 

Second,  the  substance  of  the  color 
additives  legislative  history  is  largely 
irrelevant  because  it  involves 
congressional  attitudes  toward  the 
regulation  of  color  additives,  chemicals 
which  rank  low  on  virtually  anyone's 
scale  of  essentiality.  It  is  one  thing  to  be 
rigid  or  extreme  in  the  regulation  of 
chemicals  viewed  as  having  littie  public 
benefit;  it  is  quite  another  to  be  ao  rigid 
in  the  regulation  of  chemicals  perceived 
to  be  "vital  tools  in  the  production  of  an 
adequate,  wholesome,  and  economical 
food  supply."  House  Pesticides  Report, 
XII  Legislative  History  at  836. 

The  subsequent  legislative  history 
which  appears  more  relevant  are  the 
legislative  debates  in  1963  and  1964  on 
FIFRA  amendments  and  the  hazards  of 
pesticides  generally.  Here,  the  subject 
was  pesticides  and  issue  of  cancer  was 
featured  prominentiy  in  the  hearings. 
Moreover,  the  national  cancer  scare 
alluded  to  in  the  color  additive  hearings 
4  years  earlier  had  not  abated.  If  nothing 
else,  the  publication  of  Silent  Spring  had 
kept  the  topic  in  the  public  eye.  Yet,  no 
Delaney  clause  was  added  to  FIFRA  or 
FFDCA  section  408.  Although  FIFRA 
was  amended,  regulation  of  pesticide 
licensing  was  continued  under  a  risk/ 
benefit  standard  not  the  risk  only/zero 
risk  of  the  Delaney  clause. 

Even  more  recent  congressional  action 
confirms  that  Congress  has  decreed  a 
balanced  approach  be  taken  to  the 
regulation  of  pesticides.  In  1972,  when 
Congress  comprehensively  redrafted 
FIFRA.  the  risk/bene^t  standard  was 
codified.  In  1975.  Congress  strengthened 
the  benefit  side  of  the  equation  and 
added  explicit  USDA  consultation  on 
EPA  cancellations  after  narrowly 
rejecting  USDA  veto  authority.  These 
amendments  expressed  Congress' 
displeasure  at.  among  other  things, 
EPA's  actions  to  ban  several  widely- 
used  pesticides  which  had  been  found  to 
cause  cancer  in  laboratory  animals. 

In  sum,  in  every  instance,  where 
Congress  has  directly  considered  the 


Federal  Register  /  Vol.  56.  No.  37  /  Monday,  February  25.  1991  /  Notices 7771 


regulation  of  pesticides  it  has 
emphasized  the  necessity  of  considering 
both  risks  and  benefits.  Thus,  this 
subsequent  legislative  history  in  no  way 
suggests  that  Congress  intended  that  the 
Food  Additives  Amendment's  Delaney 
clause  be  appUed  with  extraordinary 
rigidity. 

2.  Legislative  design  —  a.  Section  409 
of  the  FFDCA.  The  Alabama  Power  and 
Public  Citizen  courts  emphasized  that  a 
de  minimis  exception  does  not  frustrate, 
but  rather  implements  the  legislative 
design.  In  Public  Citizen,  the  court 
reasoned  that  a  strict  interpretation  of 
the  color  additives  Delaney  clause  was 
consistent  with  the  legislative  design  in 
light  of  congressiond  alarm  concerning 
cancer  and  the  perception  that  color 
additives  lacked  any  great  value.  831 
F.2d  at  1117. 

It  is  more  difficult  to  understand  how 
a  strict  application  of  the  food  additives 
Delaney  clause  is  consistent  with  the 
legislative  design  of  section  409  of  the 
FFDCA.  While  the  legislative  history  of 
the  Food  Additives  Amendment  raises 
the  cancer  issue,  cancer  did  not 
dominate  the  debate  in  the  manner  it  did 
during  the  legislative  debate  on  the 
Color  Additives  Amendments.  The 
major  topics  in  the  House  hearings  on 
the  Food  Additives  Amendment 
concerned  the  scope  of  judicial  review 
and  whether  functional  value  should  be 
a  criterion  for  a  food  additive  regulation. 
The  hearings  on  the  color  additives,  on 
the  other  hand,  rarely  strayed  from  the 
topic  of  cancer. 

Second,  even  the  Delaney  Committee 
Report  recognized  that  many  food 
additives  had  public  health  value.  XII 
Legislative  History  at  501.  In  fact,  the 
Public  Citizen  court  concluded  that 
Congress  thought  color  additives 
valueless  by  citing  a  comparison 
between  color  additives  and  food 
additives: 

Some  food  additives  serve  a  useful  purpose 
*  *  *.  However,  color  additives,  provide  no 
nutrient  value. 

831  F.2d  at  1117  (quoting  Congressman 
Delaney).  More  importantly,  Congress 
has  traditionally  regarded  pesticides, 
the  food  contaminant  at  issue  here,  in  a 
class  distinct  from  other  food  additives. 
As  was  noted  at  the  food  additives 
hearings,  only  pesticides  had  met 
section  406'8  necessity  standard. 
In  EPA's  initial  response  to  this 
petition,  EPA  made  several  findings 
relating  to  the  value  of  pesticides  to  a 
safe  and  abundant  food  supply. 
Specifically,  EPA  determined  that  a 
strict  application  of  the  Delaney  clause 
may: 


(1)  Create  increased  health  risks  due 
to  Increased  production  of  natural  toxins 
in  plants. 

(2)  Lead  to  increased  health  risks  due 
to  use  of  pesticides  which  pose 
relatively  higher  non-cancer  risk. 

(3)  Substantially  increase  the  price 
and  decrease  the  availability  of  certain 
foods,  especially  fruits  and  vegetables. 

Petitioners  waived  their  right  to 
challenge  these  factual  determinations 
in  an  administrative  hearing. 

Several  of  the  pesticides  involved  in 
this  petition  illustrate  the  impact  a  strict 
application  of  the  Delaney  clause  may 
have.  Trifluralin,  mancozeb,  and 
benomyl  are  widely-used  pesticides  in 
the  United  States,  Trifluralin  is  a 
herbicide  registered  for  use  on  over  25 
food  crops  including  most  grain  crops. 
Mancozeb  is  a  fungicide  registered  for 
use  on  28  food  crops  with  the  major 
ones  being  apples,  grapes,  potatoes, 
sweet  com,  tomatoes,  and  onions. 
Benomyl,  like  mancozeb,  is  a  fungicide 
and  is  registered  on  many  of  the  same 
food  crops  as  mancozeb  as  well  as  over 
30  additional  food  crops. 

In  a  1982  review  of  the  benomyl 
registration,  EPA  made  the  following 
determination  regarding  the  benefits  of 
benomyl: 

[B]enomyl  is  one  of  the  more  important 
fungicides  for  use  on  fruit  crops,  liie 
Agency's  brief  review  of  benomyl's  benefits 
for  selected  crops  indicates  that  economic 
impacts  from  the  unavailability  of  benomyl 
on  all  crops  would  range  from  more  than  $28 
million  to  more  than  $52  million  in  a  typical 
year  for  treatment  cost  alone.  Additional 
Impacts  for  lost  production  and  higher 
consumer  prices  would  also  be  expected; 
however,  the  Agency  is  not  able  to  estimate 
the  magnitude  of  these  additional  losses. 

(47  FR  46747,  46749,  October  20, 1982). 
EPA  found  that  benomyl  was  more 
efficient  against  a  larger  group  of 
pathogens  than  any  of  the  available 
fungicides.  Benomyl  was  credited  with 
significantly  reducing  losses  due  to  scab 
and  powdery  mildew  on  grapes. 

In  its  Special  Review  process,  EPA 
recentiy  undertook  a  benefit  assessment 
of  the  ethylene  bisdithocarbamates,  a 
family  of  four  pesticides  of  which 
mancozeb  is  a  member.  EPA  concluded 
that  the  estimated  aimual  benefit  from 
all  dietary  uses  is  $46  million  to  $75 
million  in  producer  (grower)  impact  and 
$90  million  to  $305  million  in  efficiency 
(consumer)  impact.  EPA  did  not  judge 
the  benefits  of  the  use  of  EBDCs  on 
grapes  to  be  high  because  of  the 
existence  of  effective  alternative 
pesticides,  captan  and  benomyl.  Captan 
and  benomyl,  however,  like  mancozeb, 
are  classified  as  carcinogens.  Benefits 
on  small  grains  were  estimated  as 


ranging  between  $2  million  and  $12 
miUion. 

Given  the  enacting  Congress'  view  on 
the  value  of  pesticides  and  EPA's 
reaffirmation  of  that  value,  it  would  not 
be  consistent  with  the  legislative  goal 
intended  to  be  advanced  by  section  409 
of  protecting  the  public  health  to  apply 
the  Delaney  clause  to  pesticides  without 
a  de  minimis  exception. 

b.  Pesticides  regulation  generally.  In 
examining  whether  a  de  minimis 
exception  is  consistent  with  the 
legislative  design  of  the  FFDCA,  the 
larger  statutory  framework  involving  the 
regulation  of  pesticides  must  be 
considered.  As  has  been  noted,  the 
various  legal  provisions  addressing 
pesticides  give  conflicting  signals  to 
EPA.  The  principles  of  statutory 
construction  favor  an  interpretation 
which  reconciles,  to  the  greatest  extent 
possible,  each  of  these  provisions.  (See 
Watt  V.  Alaska,  451  U.S.  259,  267  (1981)). 
It  is  well  established  that  in 
circumstances  involving  "two  acts  that 
affect  one  particular  subject  matter  or 
area,  the  court  must  attempt  to  reconcile 
the  acts,  if  possible,  so  as  to  produce  a 
symmetrical  whole,"  Columbia  Gas 
Development  Corp.  v.  FERC.  651  F.2d 
1146  (5th  Cir.  1981).  Moreover,  the 
Supreme  Court  has  made  clear  that: 

The  courts  are  not  at  liberty  to  pick  and 
choose  among  congressional  enactments,  and 
when  two  statutes  are  capable  of  co- 
existence, it  is  the  duty  of  the  courts,  absent  a 
clearly  expressed  congressional  intention  to 
the  contrary,  to  regard  each  as  effective. 

Morton  v.  Mancari.  417  U.S.  535,  551 
(1974).  Where  complete  reconciliation 
among  conflicting  provisions  caimot  be 
achieved  "it  is  the  task  of  an  agency 
with  the  requisite  authority  to  pursue  a 
middle  course  that  vitiates  neither 
provision  but  implements  to  the  fullest 
extent  possible  the  directives  of  each  *  * 
•  ."  Citizens  to  Save  Spencer  County  v. 
EPA,  600  F.2d  844,  871  (D.C.  Cir.  1979). 
By  this  approach  "congressional  intent 
can  be  given  its  fullest  expression." 
Chevron  U.S.A.,  Inc.  v.  Hammond,  726 
F.2d  483.  490  n.8  (9th  Cir.  1984),  cert, 
denied,  471  U.S.  1140  (1985)  quoting  Get 
Oil  Out  Inc.  V.  Exxon  Corp.,  586  F.2d  726 
(9th  Cir.  1978). 

The  primary  FFDCA  provision 
addressing  pesticides  on  raw  food 
requires  a  risk/benefit  approach,  not  the 
risk  only/zero  risk  standard  of  the 
Delaney  clause.  Similarly,  the  general 
licensing  statute  for  pesticides,  FIFRA 
contains  an  explicit  risk/benefit 
standard.  That  risk/benefit  standard  has 
been  reaffirmed  several  times  by 
Congress.  There  is  no  rational  basis  for 
subjecting  pesticides  used  in  food 
production  to  different  standards 
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according  to  wlietfwi  they  appei 
raw  or  prowasad  food.  Regulat: 
Peatlddea  in  Vtfod  41  (1987).  N 
a  rational  basis  foriioRisiiig 
under  a  dlffBrent  standard  than 
approviag  that  pesticide's  real 
food.  Tlraa,  it  is  the  Delaney  di 
itsell  aad  not  a  de  minimis  ex* 
the  Delaney  danse.  vrfaich  is 
inconsistent  with  Congress'  o 
design  for  the  regulation  of  pei 

Further,  Aa  Didaney  Qause 
simply  Introduca  an  incongmity 
regulation  of  peatiddes,  it  actively 
interferes  wtin  the  prtmaiy  frajnework 
for  pesticide  regulation  as  esublished 
by  FIFRA  and  FFDCA  section  400.  As 
described  in  EPA's  Petition  Response, 
enforcement  ooncenu  have  driven  EPA 
to  refuse  FHHA  registration  and  section 
406  tolerances  for  those  food  uses  of  a 
pesticide  that  reqvire  a  section  409  food 
additive  regulation  but  run  afoul  of  a 
strict  reading  of  the  Delaney  Cla^e. 
Thus,  the  Delanev  Clause  dlrectiP 
subverts  the  risk/benefit  balancing  that 
Congress  so  often  has  8tate<|is  cnidal 
to  the  regulation  of  pestlcidi 

Interpreting  the  IVslaney  Qkose  as 
containing  a  d»  miaimis  excention  helps 
to  reduce  the  conflict  in  the  FFiX^  snd 
between  the  FFDCA  and 
least  as  to  pestiddes  which  p( 
trivial  caooer  riak.  use  of  a  (A? 
exception  will  rerah  in  consist 
treatment  of  these  pesticides 
FFDCA.  section  40B,  and  sectio 
Thus,  a  da  miaimis  exception 
harmonizes  to  a  degree  Congresi 
overall  legislative  design  for  the 
regulation  of  pestiddes. 

If  the  Delaney  clause  is  appliei 
%vithout  a  de  minimis  exceptio 
would  have  "to  impute  to  Co 
purpose  to  paralyze  with  one  h 
it  sought  to  promote  with  the  o 
Clark  V.  Uebersee  Financing  Ko, 
U.S.  480,  489  (1947).  This  la  an  e 
incongruous  result  in  that  Congi 
most  well-thon^t  oat  provision 
pesticides  (FFDCA  section  408. 
would  be  paralyzed  by  the  provi: 
(FFDCA  section  409)  which  was 
with  little,  if  any,  consideration  o 
pesticides.  In  fact  if  a  court  in  de 
a  pesticide  matter  were  forced  to  choose 
between  the  FTFRA  section  408  ri  ikf 
benefit  balandng  or  the  zero  risk  of 
section  40B's  Delaney  clause,  the  canons 
of  statutory  construction  would  ( ictate 
that  the  specific  provisions  on  th  ! 
subject  matter  of  pesticides  (FEFI  A  and 
section  406)  control  over  the  mor  i 
general  provision  addressing  all ; 
additives  (section  409).  Simpson ^ 
United  States.  435  U.S.  6. 15  (IC 
Lodge  1858,  Ameriatn  Pederatit 
Government  Employees  v.  Webi 


on 
acted 


iding 


F.2d  «i6. 510  (D.C  Or.  1978).  cert, 
denied.  439  U.S.  927  (1978). 

3.  The  Delaney  clause  and  modem 
science.  An  ad(fitional  reason  justifying 
the  application  of  a  de  minimis 
exception  to  ttie  Delaney  dause  is  that 
any  rigidity  ascribed  to  the  85th 
Congress  most  be  evaluated  in  terms  of 
the  dianged  sdeiiliflc  circumstances  of 
today.  Just  «s  a  court  may  ioak  beyond 
tbe  plain  lanfnage  at  a  atatute  when 
there  has  been  a  significant  change  in 
circumateaoas  since  enactnent, 
rmmmnrs  Umion  v.  Heimann.  566  F.2d 
531.  SM(DjC  Or.  167B).  a  court  ia  not 
required  to  aubacriba  to  outdated 
scientific  nottoos  in  coastruing 
congressional  ioteoL  Furtber.  when 
viewed  in  terms  of  saodeni  science,  the 
term  "iadooea  cancer"  ia  tka  Delaney 
clause  becomes  sufficiently  indefinite  to 
wei^  in  favor  of  a  da  ninurus 
exceptioo. 

The  Delaney  clause  is  baaed  on  the 
conyuaaiaiial  sdentific  aasnmptian  that 
there  is  ao  way  to  determine  whether  at 
not  a  anbatanoe  which  causes  cancer  in 
animals  poses  a  serious  risk  to  hnmans. 
In  1958  tha  scientific  nnmnmnity  was 
very  liniited  ia  its  ability  to  make 
judgments  aboat  human  cancer  risks. 
Means  were  not  available  for  estimating 
quantitatively  the  risk  from  exposure  to 
carcinogens.  Because  distinctions  could 
not  be  osada  between  carcinogens,  it 
was  aot  naraasonable  to  ban  all 
substanoea  showing  some  evidence  of 
cardnogenidty,  given  the  state  of 
science  as  Congress  understood  it 

Things  have  changed  markedly  since 
1958  as  to  the  scientific  aspects  of  risk 
assessment  Advances  have  occurred  in 
determining  human  cancer  hazard, 
evaluating  cancer  potency  of  chemical 
substances,  detecting  chemical 
exposures  in  foods,  using  assumptions 
and  science  poHdes  to  bridge  gaps 
(uncertainties)  in  chemical-specific 
assessments,  and  understanding 
biological  and  chemical  processes 
relating  to  human  and  animal  cancer 
formation.  Most  important  to  the  present 
matter  is  knowledge  concerning  cancer 
potency  and  chemical  detection 
methodologies. 

Unlike  the  congressional 
understanding  in  1958.  scientists  now 
recognize  that  the  degree  of  human  risk 
posed  by  substances  found  to  be 
carcinogens  can  vary  immensely.  As 
detailed  In  EPA's  Petition  Response,  an 
early  step  in  evaluating  the  cancer  risk 
posed  by  a  substance  is  to  determine  the 
weight  of  the  evidence  concerning 
cardnogenidty  (55  FR 17582-63,  April 
25. 1990).  Based  on  this  weight  of 
evidence  determination,  substances  are 
placed  into  one  of  five  dassifications: 


Group  A  -  Human  Caiiiiiogen.'  Group  B  - 
Probaole  HnmaB  Cardnogen;  Group  C 
Possible  Human  Cardnogen;  Group  D  - 
Not  Classifiable  as  to  Human 
Cardnogenidty:  end  Group  E  -  Evidence 
of  Non-cardnugeuidty  for  Humans. 
Using  mathematical  laodeling.  EPA 
scientists  quantitatively  estimate  the 
carcinogenic  potential  (potency)  of 
substances  fdhng  ta  Groups  A  and  B. 
For  Group  C  aabatanoea.  the 
quantification  dedskm  is  nude  on  a 
case-by-case  basis  depending  on  the 
weight  of  the  qvalitativs  evidence. 

The  quantitative  potency  of 
carcinogens  varies  widety.  Illustrative  of 
this  fact  is  Aa  Carcinogenic  Potency 
Database  (CPDB)  assembled  by  GoU  et 
al.  using  a  cancer  potency  valtie  labeled 
the  TD50.  Gold.  Sawyer,  Magaw, 
Backman,  de  Vedana.  Levinsoa. 
Hooper,  Havander,  Bernstein.  Peto,  Pike, 
and  Ames.  A  Carcinogenic  Potency 
Database  of  the  Standardized  Results  of 
Animal  Bioassays,  66  Envt'l  Health 
Perspectives  9  (1664).  That  database 
shows  a  range  of  cancer  potencies  that 
is  greater  than  10  milUonfold.  Id.  at  14. 
EPA  believes  that  Gold  et  aL's  CPDB  is 
generally  reflective  of  the  vahatioa  in 
quantified  cancer  potencies  although 
EPA  does  not  use  the  TD50  values  as  a 
measure  of  patency,  preferring,  in  most 
cases,  use  at  the  Qi*  value  from  the 
linearized  multiatage  procedare.  TD50 
values  are  based  on  a  model  nvhich  is 
essentially  linear  at  moderate  doses.  In 
one  sense,  however.  EPA  believes  the 
situation  is  even  more  complex  than 
indicated  by  the  CPDB  in  that  the  CPDB 
does  not  take  into  account  qualitative 
weight-of-the-evidence  factors. 

In  estimating  cancer  risk.  EPA  must 
not  only  consider  cancer  potency  but  the 
level  of  human  exposure  to  the 
carcinogen.  The  second  scientiHc 
advance  relevant  to  the  (/e  minimis 
exception  is  ability  of  science  to 
measure  ever  lower  levels  of  human 
exposure  through  enhanced  analytical 
capability  to  detect  the  presence  of 
chemical  residues  in  foods.  As  FDA  has 
noted,  since  1956  this  capability  has 
increased  by  several  orders  of 
magnitudes  such  that  chemicals  can 
now  be  detected  in  the  parts  per  trillion 
range  (51  FR  28361,  Au^t  7, 1986). 

Accordingly,  given  the  ability  both  to 
identify  low  potency  carcinogens  and  to 
detect  these  substances  in  minute 
amounts,  scientists  now  routinely 
identify  substances  in  foods  in  amounts 
which  are  estimated  to  pose 
carcinogenic  risks  whldi  are  so  Anall  aa 
to  be  unworthy  of  serious  attention. 
With  this  dramatic  change  in  sdentific 
circumstances,  legislative  history 
concerning  the  food  additives  Delaney 
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clause  which  reflects  reliance  on 
outdated  sdentific  concepts  should  be 
regarded  as  having  little,  if  any, 
probative  value.  The  more  gpnerr.l 
legislative  intent  which  survives  once 
the  outdated  sdence  is  discarded  is 
Congress'  desire  to  allow  use  of  food 
additives  under  a  "reasonable  certainfy" 
of  safety  standard.  This  standard  would 
clearly  permit  approval  of  substances 
posing  de  minimis  cancer  risks. 
Additionally,  the  very  term  "induces 
cancer"  is  rendered  ambiguous  by  the 
changes  in  scientific  circumstances. 
Thus,  even  the  language  of  the  Delaney 
clause  itself  is  equivocal  regarding 
congressional  rigidify. 

4.  Conclusion.  Of  all  of  the  factors 
considered,  only  the  language  of  section 
409  lends  any  support  to  a  strict 
application  of  the  Delaney  clause.  On 
the  other  hand,  a  de  minimis  exception 
is  consistent  with,  even  mandated  by, 
the  other  provisions  of  the  FFDCA,  the 
legislative  history  of  section  409,  other 
statutory  provisions  regulating 
pesticides  and  their  legislative  history, 
and  modem  science.  The  apparent 
rigidify  of  the  Delaney  clause,  itself,  is 
overwhelmed  by  these  other  factors.  In 
fact  to  reject  a  de  minimis  exception  to 
the  Delaney  clause  would  require  EPA 
to  find  that: 

(1)  Congress  consciously  adopted 
paradoxical  provisions  for  the  regulation 
of  pesticides. 

(2)  Congress  acted  with  extraordinary 
rigidify  even  though  little  or  no  debate 
occurred  on  the  need  for  the  Delaney 
clause  or  potential  alternatives  to  such  a 
clause. 

(3)  Despite  a  cacophony  of  legislative 
voices  on  the  meaning  of  the  Delaney 
clause,  a  single  congressman  expressed 
Congress'  intent  to  act  with 
extraordinary  rigidify. 

(4)  It  is  inconsistent  with  the 
legislative  design  for  pesticide 
regulation  to  follow  an  interpretation 
which  harmonizes  to  the  greatest  extent 
possible  the  various  statutory  provisions 
addressing  pesticides. 

Vn.  FFDCA/FIFRA  Coordination 

In  the  Petition  Response,  EPA  refused 
to  revoke  the  mancozeb  food  additive 
regulations  listed  in  the  petition  citing 
the  ongoing  FIFRA  cancellation 
proceeding  against  mancozeb  and  the 
other  pesticides  in  the  EBDC  family. 
Petitioners  have  asserted  this  is 
unlawful  because  FIFRA  is  a  separate 
statute  from  FFDCA  involving  a 
different  legal  standard  and  more  and 
different  data  for  decision  making. 
(Objections.  6).  Petitioners  cite 
Environmental  Defense  Fund  v.  HEW, 
428  F.2d  1083  (D.C.  Cir.  1970)  in  support 
of  their  argument 


Although  Environmental  Defense 
Fund  V.  HEW,  on  its  face,  appears  to 
buttress  petitioners'  position,  on  closer 
examination  it  becomes  apparent  that 
the  circumstances  on  which  the 
Environmental  Defense  Fund  v.  HEW 
decision  was  based  are  so  different  from 
the  present  situation  as  to  make  that 
case  inappUcable.  Environmental 
Defense  Fund  v.  HEW  involved  a 
petition  by  the  Environmental  Defense 
Fund  to  HEW  requesting  the  revocation 
of  all  existing  DDT  tolerances  for  raw 
foods  and  the  establishment  instead  of 
"zero  tolerances."  Id.  at  1085-86.  HEW 
rejected  the  petition  arguing,  among 
other  things,  that  revocation  of  the  DDT 
tolerances  was  inappropriate  prior  to 
cancellation  of  the  FIFRA  registration 
for  the  food  uses  of  DDT  by  USDA.  Id. 
The  court  disagreed  holding  that  HEW 
had  an  independent  responsibility  to 
implement  the  FFDCA.  Central  to  the 
court's  decision  was  the  fact  that 
Congress  had  divided  authorify  over 
pesticides  between  two  separate  cabinet 
departments  and  given  each  department 
a  separate  responsibilify.  The  Court 
wrote: 

While  it  is  obvious  that  the  responsibilities 
of  the  two  Secretaries  are  interrelated  and 
ought  to  be  coordinated,  we  thinli  their 
individual  responsibilities  are  quite  clear  and 
quite  separate. 

Id.  at  1087.  Although  acknowledging 
some  safety  component  to  FIFRA,  the 
Court  found  that  "Congress  intended  to 
lodge  primary  responsibilify  for  public 
health  considerations  with  the  Secretary 
of  HEW."  Id.  The  Court  was  concerned 
that  by  deferring  action  under  the 
FFDCA  on  the  DDT  tolerance,  HEW  was 
relegating  to  USDA  the  responsibilify  to 
assess  the  public  health  issues  involving 
DDT,  a  function  within  the  expertise  of 
HEW  not  USDA.  Id. 

Another  factor  which  may  have 
influenced  the  decision  in 
Environmental  Defense  Fund  v.  HEW 
was  that  the  Environmental  Defense 
Fund  had  also  been  unsuccessful  in 
attempts  to  prompt  the  Department  of 
Agriculture  through  the  use  of  a  petition 
to  take  action  under  FIFRA  against 
DDT.  In  a  decision  handed  down  the 
same  day  as  Environmental  Defense 
Fund  V.  HEW,  Environmental  Defense 
Fund  V.  Hardin,  428  F.2d  1093  (D.C.  Cir. 
1970),  the  D.C.  Circuit  directed  the 
Department  to  suspend  and  cancel  the 
DDT  registrations  as  requested  in  the 
Environmental  Defense  Fund's  petition 
or  issue  an  explanation  why  no  action 
was  being  taken.  Id.  at  1100. 

Several  important  changes  relative  to 
the  implementation  of  FIFRA  and 
FFDCA  have  occurred  since  the  decision 
in  Environmental  Defense  Fund  v.  HEW. 


First,  the  1972  amendments  to  FIFRA 
clarified  that  FIFRA  was  a  public  health 
statute.  (See  Unit  V1.B.3.  of  this  notice). 
Second,  the  pesticide  regulatory 
authority  in  FIFRA  and  the  FFDCA  were 
consolidated  in  EPA.  (Reorg.  Plan  No.  3 
of  1970,  5  U.S.C.  App.  1132-34  (1982)). 
Thus,  the  two  expUcit  underpinnings  of 
Environmental  Defense  Fund  v.  HEW  - 
that  only  FFDCA  was  a  public  health 
statute  and  that  the  authority  under 
FIFRA  and  FFDCA  was  split  between 
two  departments  -  have  been  completefy 
eroded.  (Similarly,  the  other  two  cases 
cited  by  petitioners,  Oregon 
Environmental  Council  v.  Kunzman.  714 
F.2d  901  (9th  Cir.  1983),  and  Southern 
Oregon  Citizen  v.  Clark,  720  F.2d  1475 
(9th  Cir.  1983),  cert,  denied,  469  U.S.  1028 
(1984)  are  not  on  point  since  they  simply 
hold  an  agency  other  than  EPA  cannot 
rely  on  EPA's  FIFRA  determination  to 
meet  its  NEPA  obligations.) 

With  the  authorify  for  implementing 
these  two  public  health  statutes  now 
lodged  in  a  single  agency,  the  calculus 
has  changed.  Just  as  a  court  may  not 
pick  and  choose  which  statutory 
enactments  to  follow,  (see  Morton  v. 
Mancari,  417  U.S.  at  551),  an  agency 
charged  with  implementing  two 
overlapping  statutes  may  not  blindly 
adhere  to  one  statute  in  derogation  of 
the  other.  EPA  may  neither  ignore 
FFDCA  in  implementing  FIFRA  nor 
ignore  FIFRA  in  implementing  FFDCA. 
Rather,  EPA  must  attempt  to  hannonize 
the  statutes  to  the  greatest  extent 
possible. 

In  coordinating  implementation  of  the 
two  statutes,  EPA  believes  it  has  acted 
within  its  discretion  to  use  FIFRA,  the 
more  global  of  the  two  statutes,  as  the 
primary  tool  for  regulating  pesticides, 
especially  for  reexamining  the  older 
pesticides  which  have  raised  public 
health  concerns.  EPA  has  established  by 
regulation  its  Special  Review  process  for 
determining  whether  pesticides  which 
meet  certain  risk  criteria  should  have 
their  registrations  modified  or  cancelled 
(40  CFR  part  154).  FIFRA,  with  its 
broader  authorities,  partioilarly  in 
regard  to  requiring  the  production  of 
data,  can  be  used  more  easily  to  conduct 
reviews  of  the  older  pesticides.  The 
reassessment  of  tolerances  and  food 
additive  regulations  for  these  older 
pesticides  is  folded  into  the  FIFRA 
process  rather  than  being  conducted  in  a 
separate  and  duplicative  fashion. 

EPA  is  presently  engaged  in 
reevaluating  tolerances  and  food 
additive  regulations  in  a  systematic 
manner  in  conjunction  wiOi  the 
reregistration  of  pesticides  mandated  by 
the  amendments  to  FIFRA  enacted  in 
1988.  Congress,  in  those  amendments, 
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impoMd  deadlioM  on  EPA  for  lti« 
rengistnUoa  of  pMtickles  aiuder  F1FRA 
and  provkted  the  atttbority  to  collect 
feet  from  legirtiant*  to  ensure  that  EPA 
woaM  have  the  reaoarces  to  meet  thoee 
deatflinae.  (Sea  7  U£.C.  1^).  It  is 
EPA'i  polky  to  propoae  (99  revocation 
of  tolerances  and  food  adtiitive 
regulations  related  to  uses  that  are 
believed  to  pose  an  unacceptable  risk 
after  their  evaluation  through  EPA's 
reregistration  or  Special  Review 
process.  The  Special  Review  and 
reregistration  processes  provide  an 
efficient  means  for  resolving  regulatory 
decisions.  If  piece-meal  decisions  are 
made,  EPA  wHl  be  required  to 
continwally  reexaaiine  each  of  these 
dedsions  as  new  data  are  submitted. 
The  and  result  will  be  less  timely 
protection  of  the  public  health  because 
each  separate  dadaton  will  require  not 
only  a  re-analysis  of  earlier  data,  but 
also  will  have  to  proceed  independently 
thro«^  the  adminMrative  process. 

Petitioners  asaert  the  right  to  force 
just  such  a  piacCTMia)  and  duplicative 
exercise  wbaDevar  they  choose.  EPA 
believes,  however,  that  where  the  FIFRA 
reevaluation  prooeae  on  a  registered 
pesticide  is  sufficiently  far  advanced,  it 
is  within  EPA's  discretion  to  decline  to 
establish  a  parallel  review  process  to 
examine  the  exact  same  public  health 
issues  being  addressed  under  FIFRA.  In 
those  circomstances,  EPA  would  not, 
like  HEW  did  with  the  DDT  petitioners, 
be  abdicating  its  responsibilities  by 
sending  petitioners  to  an  administrative 
agency  not  speciHcally  qualified  to 
evaluate  public  health  issues  and  which 
had  been  reluctant  to  act  in  any  event 
To  the  contrary.  EPA  would  only  be 
deferrli^  the  FFDCA  determination 
while  a  similar  public  health  evaluation 
was  being  completed  under  FIFRA. 

VUL  Final  Dedsioa 

For  two  of  the  pesticides  involved  in 
this  petition,  banoaayl  and  trtfluralin, 
EPA  has  sufficient  infonnation  at  this 
time  to  make  detanninatians  as  to 
whetfaar  the  risks  posed  by  the  food 
additive  regalationa  for  dwsa  pesticides 
are  triviaL  As  indicatad  above,  the 
factors  to  ba  considered  in  making  that 
determination  are:  (1)  The  level  of  risk: 
(Z)  the  population  expoaed:  and  (3)  the 
weight  of  evidence  relating  to 
carcinogenicity.  Hm  table  below  lays 
out  how  these  factors  apply  to  the  food 
additive  regulatioBS  for  benomyl  and 
triiluraUn: 


Table  1.— Oe  mrmms  Factoas  for  Bcn- 
OMVU  AMO  Tmn.uRALiN  Fooo  AoomvE 
Regulations 
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Among  these  food  additive 
regulations,  the  benomyl  food  additive 
regulation  for  raisins  poses  the  greatest 
risk  in  that  the  numerical  risk  number  is 
the  highest  of  the  four  food  additive 
regulations,  while  the  cancer 
classification  and  population  considered 
to  be  exposed  for  each  of  these  food 
additive  regulations  Is  equal.  Even  so, 
the  benomyl  estimated  upper  bound 
lifetime  cancer  risk  for  the  U.S. 
population  of  1  x  1(T^  is  significantly  less 
than  1  in  1  million.  As  discussed  above. 
1  in  1  million  is  commonly  used  as  the 
lowest  level  of  risk  which  would  be 
deemed  unacceptable  even  with  large 
population  axpoaures.  EPA  alao 
examined  whetiiar  different 
coaaumption  patterns  in  population 
subyvups  indicatad  the  risk  from 
banomyi  oo  raisins  was 
disproportionately  diatribated  across  the 
U.S.  population.  The  analysis  showed  no 
significantly  increased  risks  (a  highest 
subgroup  risk  of  2  x  10"'')  for  regional 
(northeast  north  centrai  southern ,  or 
western)  or  ethnic  (hispanic  non- 
hispanic  white,  non-hiapanic  black,  or 
non-hispanic  other)  subgroups. 
Differences  in  consumption  by  age 
subgroups  are  taken  into  account  in 
estimathig  hfatiaae  risk.  Moreover.  EPA 
believes  that  the  1  x  10  '  estimate  for 
raisins  proiMbljr  overatates  the  risk 
because  this  estimata  uses  conservative 
assumptions  oonoening  human 
exposore.  Residoa  levels  in  raisins  were 
estimated  based  on  field  trial  data  on 
grapes  ooder  oonditians  which  will 
produce  ■wir<«w«  crop  residues 
(maximum  appbcatioa  rate,  maximum 
application  freqaancy.  and  minimom 
pre-harvast  interval).  EPA  also  aaaumed 
human  expoanre  at  leveb  found  at  the 
completion  of  tiM  prorasaing  of  the 
raisins.  In  all  Ukelihood.  these  residua 
levels  will  dadine  between  the 
processing  plant  and  tfaa  time  of 
canaampttasL  Astaer,  wntier  EPA's 
weight  of  evidence  asediod  of  ranking 


carcinogens,  benomyl  is  dassifled  as 
only  a  possible  human  carcinogen.  EPA 
therefore  condodes  that  ttie  risk  from 
the  benomyl  raisin  food  additive 
regulation  is  de  minimis. 

Since  each  of  &e  other  three  food 
additive  regulations  in  the  above  table 
pose  lesser  risks  than  the  benomyl  raisin 
food  additive  regulatioa  EPA  finds  that 
they  also  qualify  under  the  de  minimis 
exception.  As  to  the  triiluralin  food 
additive  regulations.  EPA  would 
additionally  note  that  the  risk  estimates 
are  based  on  expbkure  at  the  level  of  the 
food  additive  regulation.  Since  the  level 
in  the  food  additive  regulation  is  set  so 
as  to  make  lawful  any  residue  amount 
which  may  occur  from  maximum  legal 
use  of  the  pesticide,  as  meaBured  in  field 
trials,  actuisl  human  exposure  levels  are 
probably  si^iificaatly  lower. 

For  two  odter  pesticides  involved  in 
this  petition,  dioofol  and  DDVP.  EPA 
stated  hi  its  Petition  Response  that 
although  oiirent  risk  estimates  are 
greater  than  a  de  vainimis  level  EPA 
expected  data  required  for  DDVP  and 
requested  for  dioofol  would  show  de 
miaimia  levels.  EPA  believes  that  it  is 
within  its  discretion  in  Implementing  the 
de  minimis  exception  to  section  409's 
Delaney  clause  to  refuse  to  revoke  food   ■ 
additive  regulations  where  the  EPA 
determines  that  cuirent  estimates  most 
likely  overestimate  risk,  data  could  be 
obtained  that  will  in  all  probabiUty 
show  that  the  risk  is  de  minimis,  and 
that  data  are  being  produced 
expeditiously.  After  further  review  of 
dicofol  and  DDVP.  EPA  has  determined 
that  neither  meets  ttiese  criteria. 

Dicofol  can  be  dealt  with  summarily. 
EPA  noted  in  its  Petition  Response  that 
it  needed  field  residue  and  processing 
studies  concerning  the  dicofol  food 
additive  regulation  for  dried  tea. 
Subsequent  to  publication  of  the  Petition 
Response,  Rohm  and  Haas  submitted 
data  on  field  residues  and  processing. 
Upon  examination,  EPA  determined  that 
that  data  were  simply  a  reworking  of 
previously  submitted  data  which  had 
been  rejected  as  unaooeptabie.  The 
reworked  data  remain  Hoaoceptable  and 
Rohm  and  Haas  waa  so  informed.  Rohm 
and  Haas  has  made  no  oommitment  to 
provide  the  nacessaiy  data.  Under  these 
drcimistanoes,  EPA  will  not  exerdae  its 
discretion  to  wait  far  data  bearing  on 
the  level  of  risk.  EPA  will  take 
immediate  stops  to  revoke  the  dicofol 
food  additive  regalatian  far  dried  tea.  It 
in  the  futi9«.  Rohta  and  Haas  or  any 
other  party  deddaa  to  produce  the 
requeatad  data.  EPA  will  deterodae  once 
the  data  are  notpletad.  sabmitted.  and 
reviewed  whether  a  food  additive 
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regulation  for  dicofol  on  dried  tea 
should  be  re-established.  ^ 

EPA  will  also  not  exercise  its  ^ 

discretion  to  deny  the  petition  as  to  the 
DDVP  food  additive  regiJation  on 
packaged  or  bagged  nonperishable 
processed  food.  EPA  believes  that  the 
current  risk  estimate  may  overstate  the 
level  of  risk  but  EPA  lacks  sufficient 
information  or  any  other  basis  to  make  a 
reasoned  judgement  that  the  required 
data  are  likely  to  show  the  risk  from 
DDVP  on  packaged  or  bagged 
nonperishable  processed  food  to  be  de 
minimis.  EPA  has  estimated  the  risk 
from  the  food  additive  regulation  for 
DDVP  on  packaged  or  bagged 
nonperishable  processed  food  to  be  8  x 
10  *on  the  assumption  that  treated 
commodities  contained  DDVP  at  the 
food  additive  regulation  level  adjusted 
for  percent  of  commodities  treated.  This 
estimate  is  based  on  the  existing  food 
additive  regulation  level  since  EPA  has 
inadequate  data  on  packaged  or  bagged 
nonperishable  processed  food  following 
treatment  EPA  has  required  that  those 
data  be  submitted.  Residue  data  often 
show  average  residues  to  be  below  the 
level  of  the  food  additive  regulation; 
however.  EPA  would  note  that  these 
data  were  required  for  DDVP  because 
EPA  conduded  In  developing  the  DDVP 
registration  standard  that  the  data  on 
DDVP  Indicated  DDVP  residues  may 
exceed  the  level  of  the  food  additive 
regulation  by  a  substantial  amount 
Thus,  the  current  risk  estimate  for  DDVP 
may  be  understated.  EPA  will  require 
degradation  studies  based  on  the  fact 
that  chemicals  with  DDVFs  structure 
degrade  at  moderate  rates.  However, 
even  if  DDVP  is  assumed  to  degrade 
quickly,  because  EPA  cannot  accurately 
estimate  initial  residues.  EPA  cannot 
reasonably  conclude  that  such 
degradation  data  would  be  likely  to 
show  the  risk  from  the  DDVP  food 
additive  regiilation  would  be  de 
minimis.  Accordingly,  since  the  best 
information  EPA  has  indicates  a  risk 
which  is  greater  than  a  de  minimis  level. 
EPA  Intends  to  immediately  take  steps 
to  revoke  the  DDVP  food  additive 
regulation  for  packaged  or  bagged 
nonperishable  processed  food. 


As  to  the  mancozeb  food  additive 
regulations,  EPA  in  its  Petition  Response 
either  refused  to  revoke  the  regulations 
(raisins,  bran  of  wheat)  or  indicated  that 
it  would  propose  to  revoke  the 
regulations  (bran  of  barley,  oats,  and 
rye)  with  the  time  for  revocation 
occurring  contingent  on  the  completion 
of  the  proposed  cancellation  action 
under  FIFTIA  for  those  uses.  Petitioners 
indicated  that  they  considered  both  of 
these  responses  to  be  denials  of  their 
petition.  Existing  information  shows  the 
risks  from  the  mancozeb  food  additive 
regulations  for  raisins  (1  x  10  ■)  and  bran 
of  wheat  (9  x  10")  to  be  minimal.  The 
estimated  risk  from  use  of  mancozeb  on 
the  grains  of  bariey.  oats,  and  rye  (3  x 
10',  6  X 10',  and  4  x  10*,  respectively)  is 
also  small  and  EPA  estimates  that  the 
risk  from  the  food  additive  regdations 
on  the  bran  of  these  grains  to  be  three  or 
four  orders  of  magnitude  lower.  Further, 
EPA  expects  that  data  which  have  been 
submitted  or  will  shortly  be  submitted 
will  show  significant  reductions  in  these 
risks.  Nonetheless.  EPA  is  denying  the 
petition  as  to  the  mancozeb  food 
additive  regulations  because  it  believes 
it  is  within  its  discretion  to  postpone 
action  under  the  FFDCA  where  EPA  is 
undertaking  a  coordinated  FIFRA/ 
FFDCA  response  to  addressing  the 
dietary  risl^  posed  by  a  pesticide.  In  the 
case  of  mancozeb.  EPA  has 
substantially  completed  its  Special 
Review  procedures  for  assessing  the 
risks  and  benefits  of  mancozeb.  A 
proposed  cancellation  of  FIFRA 
registration  and  a  proposed  revocation 
of  FFDCA  tolerances  and  food  additive 
regulations  have  been  issued.  54  FR 
52158  (December  20. 1989):  55  FR  20416 
(May  16, 1990).  A  final  cancellation 
notice  and  FFDCA  action  will  be  issued 
as  soon  as  the  residue  data  which  have 
been  required,  and  in  large  pari, 
received,  are  analyzed  and  a  final 
FIFRA  determination  is  made.  For  EPA 
to  stop  iU  coordinated  FIFRA/FFDCA 
approach  addressing  what  appears  to  be 
the  significant  risk  posed  by  all  66  food 
uses  of  mancozeb  and  the  other  EBDCs 
to  deal  with  the  five  uses  in  the  petition 
which  pose  trivial  risks  would  be 
nonsensical  EPA  declines  to  divert 


resources  from  accomplishment  of  the 
primary  goal  of  FFDCA  and  FIFRA.  the 
protection  of  the  pubUc  health. 

EPA  denies  Petitioner's  request  as  to 
the  phosmet  food  additive  regulation  on 
cottonseed  oil.  EPA  analysis  of  the 
phosmet  carcinogenicity  data  has  only 
allowed  it  to  make  a  "tentative" 
classification  as  to  the  carcinogenicity 
of  phosmet  EPA  is  awaiting  a  rat  cancer 
study  on  phosmet  which  is  due  in  ]uly 
1991.  When  that  study  is  submitted  and 
reviewed  EPA  will  examine  whether 
revocation  of  this  food  additive 
regulation  is  appropriate. 

IX.  Public  Comments 

EPA  received  two  public  comments  on 
petitioners'  objections  to  EPA's  response 
to  their  petition.  Both  comments 
supported  the  EPA  decision.  The 
National  Agricultural  Chemicals 
Association  (NACA)  contended  in  its 
comments  that  a  "literal"  application  of 
the  Delaney  clause  could  result  in  the 
loss  of  substances  essential  to  the 
human  diet  the  increase  of  natural 
toxins  in  the  food  supply,  and  the  use  of 
potentially  more  toxic  pesticides.  NACA 
also  argued  that  a  de  minimis  exception 
to  the  Delaney  clause  is  supported  by 
the  overall  regulatory  scheme  for 
pesticides  which  includes  FFDCA 
section  408  and  FIFRA  as  well  as 
FFDCA  section  409.  The  Western 
Agricultural  Chemicals  Association 
commented  that  EPA's  decision  on  the 
petition  was  based  on  "sound  science." 

EPA  generally  agrees  with  these 
comments.  As  made  clear  in  this  order, 
EPA  believes  that  in  the  absence  of  a  de 
minimis  exception  to  the  Delaney  clause 
EPA  will  be  forced  to  take  actions  which 
may  raise  overall  risk  to  the  public  and 
which  are  inconsistent  with  Congress' 
regulatory  framework  for  pesticides. 

Dated:  February  15, 1991. 

Linda ).  Fisher, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

[FR  Doc  91-4371  FUed  2-22-91:  8:45  am] 
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The  President 


Proclamation  6252  of  February  21,  1991 

Commemoration  of  the  Bicentennial  of  U.S.-Portugal  Relations 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  February  21,  1791,  the  United  States  Senate  approved  President  Washing- 
ton's nomination  of  Colonel  David  Humphreys  as  the  first  U.S.  Minister  to 
Portugal,  thereby  establishing  diplomatic  relations  between  our  two  countries. 
Since  that  time,  the  governmental,  commercial,  and  cultural  ties  between  the 
United  States  and  Portugal  have  grown  and  prospered. 

Mutually  beneficial  ties  between  the  United  States  and  Portugal  began  to  take 
shape  long  before  President  Washington  agreed  to  formal  recognition  of  our 
friendship.  Indeed,  Portugal  was  among  the  nations  that  led  the  way  to  the 
European  discovery  and  exploration  of  America:  during  the  15th  and  early 
16th  centuries,  Portugal  was  the  center  for  bold  navigational  advances  that 
permitted  transoceanic  travel;  there,  men  such  as  Christopher  Columbus  and 
Juan  Rodriguez  Cabrillo  developed  the  knowledge  and  skills  that  made  possi- 
ble their  historic  journeys  along  these  shores.  The  history  of  America  would 
not  be  the  same  were  it  not  for  the  contributions  of  the  intrepid  Portuguese 
people. 

Since  the  early  years  of  our  Republic,  Portugal  has  been  a  welcome  friend. 
Even  before  the  establishment  of  formal  diplomatic  ties,  Portugal  extended  to 
American  shipping  the  protection  of  its  navy  against  the  Barbary  pirates,  who 
were  a  major  threat  to  U.S.  commerce.  Soon  after  diplomatic  ties  were 
established,  our  two  countries  developed  active  trade  and  commercial  rela- 
tions. With  seafaring  traditions  strong  in  both  countries,  the  Azores  played  a 
key  role  in  facilitating  trade  and  commerce,  allowing  for  the  provisioning  of 
whaling  vessels  and  other  ships.  Today  our  Consulate  in  the  Azores  is  the 
oldest  active  U.S.  consular  post  in  the  world. 

Beginning  in  the  19th  century,  over  the  oceanic  bridge  provided  by  the  Azores, 
thousands  of  Portuguese  men  and  women  emigrated  to  the  United  States, 
enriching  our  history  and  culture.  The  deep  cultural  and  familial  ties  that  were 
subsequently  established  between  the  United  States  and  Portugal  are  rein- 
forced today  by  our  mutual  devotion  to  democratic  ideals  and  the  rule  of  law. 
Joining  with  the  United  States  as  a  founding  member  of  the  North  Atlantic 
Treaty  Organization  in  1949,  Portugal  has  remained  a  steadfast  ally  and  a 
valued  partner  in  efforts  to  promote  global  security. 

On  this  occasion,  as  we  celebrate  the  200th  anniversary  of  U.S.-Portugal 
relations,  let  us  rededicate  ourselves  to  strengthening  cooperation  between 
our  two  countries  in  promoting  the  ideals  of  peace  and  freedom. 

NOW,  THEREFORE.  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  February  21.  1991,  as  a  day  of 
commemoration  of  the  200th  anniversary  of  U.S.-Portugal  relations.  I  encour- 
age all  Americans  to  observe  this  day  with  appropriate  programs,  ceremonies, 
and  activities  in  recognition  of  the  enduring  friendship  between  the  United 
States  and  Portugal. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
f  February,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the 

Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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Proclamation  6253  of  February  21,  1991 
National  Doctors  Day,  1991 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

V 

More  than  the  application  of  science  and  technology,  medicine  is  a  special 

calling,  and  those  who  have  chosen  this  vocation  in  order  to  serve  their 
fellowman  understand  the  tremendous  responsibility  it  entails.  Referring  to 
the  work  of  physicians.  Dr.  Elmer  Hess,  a  former  president  of  the  American 
Medical  Association,  once  wrote:  "There  is  no  greater  reward  in  our  profes- 
sion than  the  knowledge  that  God  has  entrusted  us  with  the  physical  care  of 
His  people.  The  Almighty  has  reserved  for  Himself  the  power  to  create  life, 
but  He  has  assigned  to  a  few  of  us  the  responsibility  of  keeping  in  good  repair 
the  bodies  in  which  this  Hfe  is  sustained."  Accordingly,  reverence  for  human 
life  and  individual  dignity  is  both  the  hallmark  of  a  good  physician  and  the 
key  to  truly  beneficial  advances  in  medicine. 

The  day-to-day  work  of  healing  conducted  by  physicians  throughout  the 
United  States  has  been  shaped,  in  large  part,  by  great  pioneers  in  medical 
research.  Many  of  those  pioneers  have  been  Americans.  Indeed,  today  we 
gratefully  remember  physicians  such  as  Dr.  Daniel  Hale  Williams  and  Dr. 
Charles  Drew,  who  not  only  advanced  their  respective  fields  but  also  brought 
great  honor  and  pride  to  their  fellow  Black  Americans.  We  pay  tribute  to 
doctors  such  as  Albert  Sabin  and  Jonas  Balk,  whose  vaccines  for  poliomyelitis 
helped  to  overcome  one  of  the  world's  most  dread  childhood  diseases.  We 
also  recall  the  far-reaching  humanitarian  efforts  of  Americans  such  as  Dr. 
Thomas  Dooley,  as  well  as  the  forward-looking  labors  of  pioneers  such  as 
members  of  the  National  Institutes  of  Health,  who  are  helping  to  lead  the 
Nation's  fight  against  AIDS,  cancer,  and  other  life-threatening  diseases.  These 
and  other  celebrated  American  physicians  have  enabled  mankind  to  make 
significant  strides  in  the  ongoing  struggle  against  disease. 

However,  in  addition  to  the  doctors  whose  names  we  easily  recognize,  there 
are  countless  others  who  carry  on  the  quiet  work  of  healing  each  day  in 
communities  throughout  the  United  States — indeed,  throughout  the  worid. 
Common  to  the  experience  of  each  of  them,  from  the  specialist  in  research  to 
the  general  practitioner,  are  hard  work,  stress,  and  sacrifice.  All  those  Ameri- 
cans who  serve  as  licensed  physicians  have  engaged  in  years  of  study  and 
training,  often  at  great  financial  cost.  Most  endure  long  and  unpredictable 
hours,  and  many  must  cope  with  the  conflicting  demands  of  work  and  family 
life. 

As  we  recognize  our  Nation's  physicians  for  their  leadership  in  the  prevention 
and  treatment  of  illness  and  injury,  it  is  fitting  that  we  pay  special  tribute  to 
those  who  serve  as  members  of  the  Armed  Forces  and  Reserves  and  are  now 
deployed  in  support  of  Operation  Desert  Storm.  Whether  they  carry  the  tools 
of  healing  into  the  heat  of  battle  or  stand  duty  at  medical  facilities  in  the 
Persian  Gulf  and  elsewhere,  these  dedicated  physicians— along  with  thou- 
sands of  nurses  and  other  medical  personnel — are  vital  to  the  success  of  our 
mission.  We  salute  them  for  their  courage  and  sacrifice,  and  we  pray  for  their 
safety.  We  also  pray  for  all  those  who  come  in  need  of  their  care. 
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In  honor  oi  America's  physicians,  the  Congress,  by  Senate  Joint  Resolution  366 
(Public  Law  101-473),  has  designated  March  30.  1991,  as  "National  Doctors 
Day"  and  has  authorized  and  requested  the  President  to  issue  a  proclamation 
in  observance  of  this  day. 

NOW.  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  March  30.  1991,  as  National  Doctors  Day.  I 
encourage  all  Americans  to  observe  this  day  with  appropriate  programs  and 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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UST  OF  PUBLIC  LAWS 

Note:  No  public  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  LM  of  PuUlc 
Laws. 
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CFR  CHECKUST 


TNt  chackHtt,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  oveekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  asterisk  (*)  precedes  eaofi  entry  that  has  t>een  issued  since  last 

week  and  wtiich  is  now  available  for  sale  at  the  Government  Printing 

Offtee. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  iss(j(i  of  the  LSA  (List  of  CFR  Sections 

Affected),  whUh  is  revised  mc^thly. 

The  annual  rate  for  subscrlptkM  to  aH  revised  volumes  is  $620.00 
domestic  $155.00  addHional  fo\foreign  mailing. 

Order  from  Superintendent  of  Oxuments,  Government  Printing  Office, 
Washington,  DC  20402.  Chvge  o|ders  (VISA,  MasterCard,  or  GPO 
Deposit  Account)  may  be  telepho^  to  the  GPO  order  desk  at  (202) 
7t3-323t  from  8:00  a.m.  to  4:00  pim.  eastern  time,  Monday— Friday 
(except  hoMays). 

TWa  Price       RevtalonCMe 

1,a(2lt««y«0  $11.00  Jon.  1,  1990 

3(1989ConipaariMandPamlOOand101)  11.00        >  Jon.  1,  1990 

4  16.00  Jon.  1,  1990 


SParts: 

1-499 ,. 15.00 

700-1199 A 13.00 

1300-€nd,  6  (6  Rnarvad) 4. 17.00 

7Parts: 

0-26 \ 15.00 

27-45 1 12.00 

46-51 1 17.00 

52 1 24.00 

53-209 1 19.00 

210-299 „ \ 25.00 

300-399 .| 12.00 

400-699 1 20.00 

700-899 i 22.00 

900-999 29.00 

100O-10S9 16.00 

1060-1 1 19 13.00 

1120-1199 10.00 

1200-1499 18.00 

1500-1899 11,00 

1900-1939 11.00 

1940-1949 21.00 

1950-1999 24.00 

2000-M 9.50 

•  14.00 


51-199 1 17.00 

200-399 1 13.00 

400-499 1 21.00 

500-tnd 1 26.00 

11  1100 

12  Parts: 

1-199 ^ 12.00 

200-219 \ 12.00 

220-299 \. 21.00 

300-499 \. 19.00 

500-599 17.00 

600-tiid 17.00 

13  25.00 

14  Parts: 

1-59 25.00 

60-139    24.00 

140-199 10.00 

200-1 199 21  00 


Jon.  1,  1990 
Jan.  1.  1990 
Jan.  1,  1990 

Jon.  1,  1990 
Jan.  1,  1990 
Jan.  1,  1990 
Jan.  1,  1990 
Jan.  1,  1990 
Jan.  1,  1990 
Jan.  1,  1990 
Jan.  1.  1990 
Jon.  1.  1990 
Jon.  1,  1990 
Jon.  1.  1990 
Jan.  1,  1990 
Jon.  1,  1990 
Jon.  1,  1990 
Jan.  1.  1990 
Jan.  1,  1990 
Jon.  1.  1990 
Jon.  1.  1990 
Jan.  1,  1990 
Jan.  1.  1990 

Jon.  1.  1990 
Jan.  1,  1990 

Jan.  1,  1990 
Jan.  1,  1990 
*Jan.  1,  1987 
Jan.  1,  1990 
Jan.  1.  1990 
Jon.  1,  1990 

Jan.  1.  1990 
Jan.  1,  1990 
Jon.  1,  1990 
km.  1.  1990 
Jan.  1,  1990 
Jon.  1,  1990 
Jon.  1,  1990 

Jot.  1.  1990 
JoM.  1,  1990 
Jan.  1,  1990 
Joi.  1,  1990 


1200-M 13.00 

15  Parts: 

0-299 11.00 

300-799 22.00 

800-M 15.00 

16  Parte: 

0-149 6.00 

150-999 14.00 

lOOO-Cnd 20.00 

17  Parts: 

1-199 15.00 

200-239 16.00 

240-fad 23.00 

IS  Parts: 

1-149 16.00 

150-279 16.00 

280-399 14.00 

400-lnd 9.50 

19  Parts: 

1-199 28.00 

200-End 9.50 

20  Parts: 

1-399 14.00 

400-499 25.00 

500-tnd 28.00 

21  Parte: 

1-99 13.00 

100-169 15.00 

170-199 17.00 

200-299 5.50 

300-499 29.00 

500-599 21.00 

600-799 8.00 

800-1299 18.00 

1300-ftid 9.00 

22  Parts: 

1-299 24.00 

300-eid 18.00 

23  17.00 

24  Parts: 

0-199 20.00 

200-499 30.00 

500-699 13.00 

700-1699 24.00 

1700-tnd 13.00 

25  25.00 

26  Parte: 

St  1.0-1-1.60 15.00 

i§  1.61-1.169 28.00 

if  1.170-1.300 18.00 

i  i  1.301-1.400 17.00 

{{  1.401-1.500 29.00 

SI  1.501-1.640 16.00 

SS  1.641-1.850 19.00 

SS  1.851-1.907 20.00 

SS  1.908-1.1000 22.00 

SS  1.1001-1.1400 18.00 

SS  1.1401-6id 24.00 

2-29 21.00 

30-39 15.00 

40-49 13.00 

50-299 16.00 

300-499 17.00 

500-599 6.00 

600-6id 6.50 

27  Parts: 

1-199 „ 24.00 

200-6id 14.00 

26  28.00 


RsvWon  DsM 

Jan.  1 

1990 

Joi.  1 

1990 

Jon.  1 

1990 

Jon.  1 

1990 

J«.  1 

1990 

Jan.  1 

1990 

Jan.  1 

1990 

Apr.  1 

1990 

Apr.1 

1990 

Apr.1 

1990 

Apr.1 

1990 

Apr.1 

1990 

Apr.1 

1990 

Apr.1 

1990 

Apr.1 

1990 

Apr.1 

1990 

Apr.1 

1990 

Apr.1 

1990 

Apr.1 

1990 

Apr.1 

1990 

Apr.1 

1990 

Apr.1 

1990 

Apr.1 

1990 

Apr.1. 

1990 

Apr.1 

1990 

Apr.1, 

1990 

Apr.1, 

1990 

Apr.1, 

1990 

Apr.1, 

1990 

Apr.1. 

1990 

Apr.1, 

1990 

Apr.1. 

1990 

Apr.1, 

1990 

Apr.1. 

1990 

Apr.1, 

1990 

Apr.1, 

1990 

Apr.1. 

1990 

Apr.1. 

1990 

Apr.1, 

1990 

Apr.1, 

1990 

Apr.1. 

1990 

Apr.1, 

1990 

•Apr.1. 

1989 

Apr.1, 

1990 

Apr.1. 

1990 

Apr.1. 

1990 

Apr.  1.1990 

Apr.1, 

1990 

Apr.1. 

1990 

Apr.1. 

1990 

•Apr.1. 

1989 

•Apr.1. 

1989 

Apr.1. 

1990 

Apr.1, 

1990 

Apr.1. 

1990 

Apr.1. 

1990 

Apr.1, 

1990 

Julyl, 

1990 

TW*  Price 

29  Parts: 

0-99 18.00 

100-499 8.00 

500-899 26.00 

900-1899 12.00 

1900-1910  (5S  IWl.l  to  1910.999) 24.00 

1910(18  1910.1000 10  wd) 14.00 

1911-1925 „ 9.00 

1926 12.00 

1927-£nd 25.00 

30  Parts: 

0-199 22.00 

200-699 14.00 

700-£nd 21.00 

31  Parts: 

0-199 15.00 

200-£nd 19.00 

32  Parts: 

1-39,  Vol.  1 15.00 

1-39,  Vd.  H 19.00 

1-39,  Vol.  Ill 18.00 

1-189 24.00 

190-399 28.00 

400-629 24.00 

630-699 13.00 

700-799 17.00 

800-tnd 19.00 

33  Parts: 

1-124 16.00 

125-199 18.00 

200-aid 20.00 

34  Parts: 

1-299 23.00 

300-399 14.00 

400-£nd 27.00 

35  10.00 

36  Parts: 

1-199 12.00 

200-End 25.00 

37  15.00 

38  Parts: 

0-17 24.00 

18-6id 21.00 

39  14.00 

40  Parts: 

1-51 27.00 

52 28.00 

53-40 31.00 

61-80 13.00 

81-85 11.00 

86-99 26.00 

100-149 27.00 

150-189 23.00 

190-259 13.00 

260-299 22.00 

300-39^ 11.00 

400-424  23.00 

425-699 23.00 

700-789 17.00 

790-End 21.00 

41  Chapters: 

1,  1-1  to  1-10 13.00 

1,  1-1 1  to  Appwidix,  2  (2  Rssawod) 13.00 

3-6 14.00 

7 6.00 

8 4.50 

9 13.00 

10-17 „ 9.50 

18,  Vol.  I,  Pan  1-5 13.00 

18,  Vol.  I,  Pom  6-19 13.00 

18,  Vol.  W,  Pom  20-52 13.00 


Rovlolon  Data 


Prio*       RovtelonDals 


Julyl, 

1990 

July  1, 

1990 

July  1. 

1990 

Julyl, 

1990 

Julyl, 

1990 

Julyl, 

1990 

«July  1, 

1989 

Julyl. 

1990 

Julyl, 

1990 

Julyl, 

1990 

Julyl, 

1990 

Julyl, 

1990 

Julyl, 

1990 

July  1, 

1990 

"July  1, 

1984 

•Julyl, 

1984 

»July  1. 

1984 

Julyl, 

1990 

Julyl, 

1990 

July  1, 

1990 

«July  1, 

1989 

July  1, 

1990 

Julyl, 

1990 

July  1, 

1990 

Julyl, 

1990 

Julyl, 

1990 

July  1, 

1990 

Julyl. 

1990 

Julyl, 

1990 

Julyl, 

1990 

Julyl. 

1990 

Julyl, 

1990 

July  1, 

1990 

Julyl. 

1990 

Julyl, 

1990 

Julyl, 

1990 

July  1. 

1990 

Julyl, 

1990 

Julyl, 

1990 

Julyl, 

1990 

Julyl, 

1990 

July  1, 

1990 

July  1, 

1990 

July  1, 

1990 

Julyl, 

1990 

Julyl, 

1990 

July  1, 

IVVO 

July  1, 

1990 

♦  July  1, 

1989 

Julyl, 

1990 

July  1, 

1990 

•July  1, 

1984 

•Julyl, 

1984 

•Julyl, 

1984 

•Julyl, 

1984 

•Julyl, 

1984 

•Julyl, 

1984 

•Julyl, 

1984 

•Julyl, 

1984 

•Julyl, 

1984 

•Julyl, 

1984 

19-100 13.00  'Julyl,  1984 

1-100 8.50  July  1.  1990 

101 24.00  July  1,  1990 

102-200 11.00  Julyl,  1990 

201-tnd 13.00  July  1,  1990 

42  Parts: 

1-60 16.00  Oct.  1,  1990 

61-399 5.50  Oct.  1,  1990 

400-429 21.00  Od.  1.  1990 

•430-£nd 25.00  Oct.  1,  1990 

43  Parts: 

•1-999 19.00  Oct.  1,  1990 

1000-3999 26.00  Oct.  1,  1990 

4000-6id 12.00  Oct.  1.  1990 

44  23  00  Od   1,  1990 

45  Parts: 

1-199 17.00  Oct.  V  1990 

200-499 12.00  Od.  1,  1990 

500-1199 26.00  Od.  1,  1990 

1200-End 18.00  Od.  1,  1990 

46  Parts: 

1-40 14.00  Od.  1,  1990 

41-69 14.00  Od.  1,  1990 

70-89 8.00  Od.  1,  1990 

90-139 12.00  Od.  1,  1990 

140-155 13.00  Od.  1,  1990 

156-165 14.00  Od.  1,  1990 

166-199 14.00  Od.  1,  1990 

200-499 20.00  Od.  1,  1990 

500-End 11.00  Od.  1,  1990 

47  Parts: 

0-19 19.00  Od.  1,  1990 

20-39 18.00  Od.  1,  1990 

40-69 9.50  Od.  1,  1990 

70-79 18.00  Od.  1,  1990 

80-End 20.00  Od.  1,  1990 

48  Chapters: 

1  (Parti  1-51) 30.00  Od.  1,  1990 

1  (Parts  52-99) 19.00  Od.  1,  1990 

2  (Ports  201-251) 19.00  Od.  1,  1990 

2  (Ports  252-299) 15.00  Od.  1,  1990 

•3_6 19.00  Od.  1,  1990 

7-14 26.00  Od.  1,  1990 

15_E«j 29.00  Od.  1,  1990 

49  Parts: 

1.99 14.00  Od.  1,  1990 

100-177 27.00  Od.  1,  1990 

•178-199 22.00  Od.  1,  1990 

200-399 21.00  Od.  1,  1990 

400-999 26.00  Od.  1,  1990 

1000-1199 17.00  Od.  1,  1990 

1200-tnd 19  00  Od.  1.  1990 

50  Parts: 

1-199 20.00  Od.  1,  1990 

200-599 16.00  Od.  1,  1990 

600-€nd 15.00  Od.  1,  1990 

CFR  Index  ond  findings  Aids 30.00  Jon.  1,  1990 

Complet*  1991  CFR  set 620.00  1991 

Microfiche  CFR  Edhion: 

Convleto  s«  (one-time  mailing) 185.00  1988 

Compile  set  (one-time  mailing) 185.00  1989 

Subscription  (naM  as  issued) 188.00  1990 

SutKcripHon  (malod  as  issued) 188.00  1991 
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Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  f=ederal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes - 
such  as  revised,  removed,  or  corrected. 
$2r00  per  year 

Federal  Register  index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year. 


A  imcjing  aid  is  included  in  each  publication  which  lists 
f-edera'  flegiste'  page  numbers  with  the  date  ol  publication 
in  the  federal  Register 

Note  to  FR  Subscnbers 

FR  indeies  and  the  LSA  (List  ol  CFR  Sections  Altected) 

are  mailed  automatically  to  regular  FR  subscribers 


Superintendent  of  Documents  Subscriptions  Order  Form 


Orati  iMjcessint  Code 

*6483 


Charge  your  order 
It's  easy! 


1 I    JL  Cil^A  please  send  me  the  following  indicated  subscriptions: 

[U  LSA  •  List  of  CFR  Sections  Affected-one  year  cs  issued-$21.00  (LCS) 
I I  Federal  Register  Index -one  year  as  issued -$19.00  (FRSU) 


Charge  orders  may  be  teiepNjoed  to  the  GPO  ortje' 
desk  at  (202)  783-3238  trtyn  6  00  am  lo  4  00  p  m 
eastern  t:me  Monday-Friday  (except  ivXidays) 


1.  The  total  cost  of  my  order  is  $. 

International  customers  please  add  25%. 
Please  Type  or  Print 

2. 


.  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change 


(Company  or  personal  name) 


{Additional  address.'attcntion  line) 


3.  Please  choose  method  of  payment: 

[ I  Check  payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        I     I     I    I     I    I     I    I  -  [j 
LJ  VISA  or  MasterCard  Account 


(Street  address) 


(City.  Sute.  ZIP  Code) 
( ) 


z:           J 

Thofl'  yon  for  yow  oi^t  ' 

(Credit  card  expiration  date) 

(Di^time  phone  including  area  code) 

(Signature) 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office.  Washington,  DC  20402-9371 


(RtV    (I    {    ll». 


New  edition  ....  Order  now  ' 


Sf>Vt 
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m 
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For  those  of  you  «^  must  keep  informed 
about  Presidential  Prociamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  ttiat  will  make  researching 
ttiese  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
ttie  Cod//!caf/on  contains  prodamatnns  and 
Executive  orders  that  were  issued  or 
amended  during  the  penod  April  13, 1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  detennine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period — along  with  any 
amerxJments — an  indicaton  of  its  cun-ent 
status,  and,  wtiere  applicable,  its  k)cation  in 
this  volume. 

Published  by  the  Office  of  the  Federal  Register. 
National  Arclwes  and  Reconjs  Administration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Oniv;o. 
Washington.  DC  20402-9325 


-.  -    -_- .  Superintendent  of  Documents  Publications  Order  Form 

^fififil  I  Chargu  your  ordw. 

^^^  I  /f'saasy/ 

□  YES«  picase  send  me  the  following  indicated  publication:  To  r.»  your  orders  ud  inquirio-OOl)  rs-eow 


L.  .  > 


k!/tiM 


copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS, 


S/N  069-000-00018-5  at  $32.00  each 

The  total  cost  of  my  order  is  $ (International  customers  please  add  25%.)  Prices  include  regular  domestic  postage  and 

handling  and  are  good  through  1/90.  After  this  date,  please  call  Order  and  Information  Desic  at  202-783-3238  to  verify  prices. 

Please  ChooM  Method  of  Payment: 

1 I  Check  payable  to  the  Superintendent  of  Documents 

I     I  GPO  Deposit  Account        I    I    I    I    I    I    I I  ~| | 

I    I  VISA  or  MasterCard  Account 


(Company  or  personal  name) 

(Please  type  or  print) 

(Additional  address/attention  line) 

(Street  address) 

(City.  State.  ZIP  Code) 

(                 ) 

II                     1     II          II               III 

Thank  vou  for  vour  order! 

(Credit  card  expiration  date) 

(Daytime  phone  iiKluding  area  code) 


(Signature) 


Mail  To:  Superintendent  of  Documents.  CwTvemmcnt  Printing  Office.  Washington.  DC  20402-9325 
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Briefings  am  How  To  Um  Hm  F«danl  Register 

For  information  on  briefings  in  Washington.  DC.  Los 

Angeles  and  San  Diego,  CA,  see  announcement  on  the 

inside  cover  of  this  issue. 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
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a) 


This  asctkxt  of  Ihe  FEOEftAL  REGISTER 
contakw  reguMory  dooumsnts  heMr^ 
general  applicability  and  legal  effect,  most 
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DEPARTMENT  OF  AGRICULTlffiE 

Animal  and  Ptofrt  HaaRh  Inapactton 
Sarvioe 

7  CFR  Part  301 
[Docket  No.  91-009] 

Maxtean  FraK  Fly 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rules. 

summary:  We  are  afBmiing  without 
change  interim  rules  that  amended  the 
Mexican  fruit  fly  regulations  by 
removing  portions  of  San  Diego  and  Los 
Angeles  Counties  in  California  from  the 
list  of  areas  regulated  because  of  the 
Mexican  fruit  fly,  and  by  removing 
California  from  the  list  of  States 
quarantined  because  of  the  Mexican 
fruit  fly.  We  have  determined  that  the 
Mexican  fruit  fly  has  been  eradicated 
from  California,  and  that  restrictions  are 
no  longer  needed  to  prevent  the  spread 
of  the  Mexican  fruit  fly  into  noninfested 
areas  of  the  United  States. 
EFFECTIVE  DATE:  March  28, 1991. 
FOn  FURTHER  INPCMmUTION  CONTACT: 
Milton  C.  Holmes,  Senior  OperatiaDS 
Officer,  Domestic  and  Emei^ency 
Operations.  PPQ.  AnUS,  USDA,  room 
642,  Federal  Building.  «S05  Bdcrest 
Road,  Hyattsville,  MD  20782.  301-43&- 
8247. 

SUPPI^MENTARY  INFORMATION: 

BaiikgiuvBd 

In  an  interim  rule  effective  October  18, 
1990,  and  pabHshed  in  the  Federal 
Register  on  October  23, 1990  (55  FR 
42698-42699,  Docket  Number  90-2071. 
we  amended  the  Mexic^a  frnit  fly 
regulations  (7  CFR  301.64  et  eeq., 
referred  to  below  as  the  resgulations)  by 
removing  a  portion  of  San  Diego  County, 
near  El  Cajon.  California,  from  the  list  of 
areas  regulated  because  of  the  Mexican 


fruit  By.  Anastrepha  iudeiu  (Loew).  In 
an  interim  rale  dECective  November  9, 
1990.  and  publ^ied  in  the  Fechral 
Register  cm  Noveniber  15. 1990  (SS  FR 
47737-47738,  Docket  Nomber  90-212), 
we  again  amended  the  regulations  by 
removing  a  portion  of  Los  Angeles 
County  near  Comptoo,  Cahfomia,  from 
the  list  oi  areas  regulated  becaose  of  the 
Mexican  fruit  fly,  and  by  removing 
Califonxia  from  the  list  of  States 
quarantined  became  of  the  Mexican 
fruit  fly.  We  have  determined  that  the 
Mexican  fruit  fly  has  been  eradicated 
from  California,  end  that  die 
quarantining  of  Califonua  is  no  longer 
needed  to  prevent  the  spread  of  d»e 
Mexican  fruit  fly  into  noninfested  areas 
of  the  United  States.  Comments  on  the 
interim  rules  were  required  to  be 
received  on  or  before  December  24, 
1990,  and  January  14, 1991,  respectively. 
We  did  not  receive  any  comments.  The 
facts  presented  in  the  interim  rules  still 
provide  a  basis  for  this  rule. 

Execvtive  Order  12291  and  Reg^tory 
FiexUality  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  dian  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  wl^  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Ordra- 12291. 

The  regulations  removed  restrictions 
on  the  interstate  movement  of  regulated 
articles  from  a  portion  of  San  Diego 
County  near  Kl  Cajon,  and  from  a  ^ 

portion  of  Los  Angeles  Coimty  near 
Compton,  in  California.  Within  the 
previously  regulated  portion  of  Sac 
Diego  County  there  are  approximately 
121  entities  that  could  be  affected, 
including  70  fruit/produce  markets,  30 
nurseries,  5  wholesale  distributors,  and 


16  commercial  growers  of  mainly 
avocados  and  citrus  on  approximately 
350  acres.  Within  the  previously 
regulated  portion  of  Los  Angeles  County 
there  are  approximately  135  entities  that 
could  be  affected,  including  30  fruit/ 
produce  maricets,  100  nurseries,  and  5 
community  gardens.  All  of  the  above 
entities  comprise  less  than  1  percent  of 
the  total  number  of  similar  enterprises 
operating  in  the  State  of  CaHfomia. 

The  effect  of  this  rule  on  these  entities 
should  be  insignificant  since  most  of 
these  small  entities  handle  regulated 
articles  primarily  for  local  intrastate 
movement  not  interstate  movement. 
The  distributipn  of  these  articles  was 
not  affected  by  the  regulatory  provisions 
we  have  removed. 

Many  of  these  entities  also  handle 
other  items  in  addition  to  the  previously 
regulated  articles  so  that  the  effect  if 
any,  of  this  regulation  on  ttete  entities 
is  minimal.  Further,  the  conditions  in  the 
Mexican  fruit  fly  regulations  and 
treabnents  in  the  Plant  Protection  and 
Quarantine  Treatment  ManaaL 
inooiporated  by  reference  in  the 
regulations,  allowed  interstate 
movement  of  most  articles  without 
significant  added  costs. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Lupectkm  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
sulwtantial  nomber  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executiva  Order  12372 

TTiis  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
inteigovemmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
,3015,  subpart  V.) 

Lut  of  Sidbfacts  in  7  CFK  P«1  SOI 

Agricultural  commodities, 
Incorporation  by  reference,  Mexican 
fruit  fly.  Plant  diseases.  Plant  pests. 
Plants  (A^culture),  Quarantine, 
Transportation. 
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PART  901-DOME8TIC  QUARANTINE 
N0T1CC8 

Accordingly,  we  are  adopting  as  final 
rules,  without  change,  the  interiin  rules 
amending  7  CFR  301.64  et  seq.  that  were 
published  at  65  FR  42898-42889  on 
October  23. 199a  and  at  55  FR  47737- 
47738  on  November  15, 1990. 


IdlSOM, 

2.17.  2.51. 


Authority:  7  U^C  ISObb.  1 
ISOff.  161. 162.  and  164-167;  7 
and  371.2(c). 

Dona  In  Washington.  DC 
Febnuuy  1991. 
lamsa  W.  Ckiaaar. 
Adminiatrator,  Animal  and  Pli 
inapecUon  Servica. 
(FR  Doc  81-4434  FUed  2-25-01:  6:45  am 


20th  day  of 


nt  Health 


7  CFR  Part  301 
(Ooeini  Na  9l-0it] 

Black  Stem  Rust;  Addition  of  Ruat- 
RMMant  Varioty  of  BMtMrto 
TTMinborgH 

AOmCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

tUMMANY:  We  are  amending  the  black 
stem  mat  quarantine  and  regulations  to 
add  Berberia  thunbergii  "Bonanza  Gold" 
to  the  Ust  of  rust-resistant  Berberia 
species.  This  change  allows  this  newly 
develo(>ed  variety  to  be  moved  without 
unnecessary  restrictions. 
Emcnvi  DATI:  February  26, 1991. 
POR  FURTMEII  INTOflMATION  CONTACT: 

Stephen  Poe,  Operations  Officer, 

Domestic  and  Emergency  Operations, 

PPQ,  APHIS,  USDA.  room  645,  Federal 

Building,  6505  Belcrest  Road, 

Hyattsville,  Maryland  20782.  301-436- 

8247. 

sum-miNTAiiv  mponmahon: 

Background 

Black  stem  rust  is  one  of  the  most 
destructive  plant  diseases  of  small 
grains  that  is  known  to  exist  in  the 
United  States.  The  disease  is  caused  by 
a  fungus  that  reduces  the  quality  and 
yield  of  wheat,  oat,  barley,  aad  rye 
crops  by  robbing  host  plants  pf  food  and 
water.  In  addition  to  infectinl  small 
grains,  the  fungus  lives  on  a  variety  of 
alternate  Jiost  plants  that  are  Species  of 
the  genera  Berberia,  Mahoberberia,  and 
Mahonia.  The  fungus  is  spread  from 
host  to  host  by  wind-bome  spores. 

Ihe  black  stem  rust  quarantine  and 
regulations  in  7  CFR  301.38  et  aeq. 
(referred  to  below  as  the  regulations] 
quarantine  the  conterminous  48  States 
and  the  District  of  Columbia,  and  govern 


the  interstate  movement  of  certain 
plants  of  the  genera  Berberia, 
Mahoberberia.  and  Mahonia,  also 
known  as  barberry  plants.  The  species 
of  these  plants  are  categorized  as  either 
rust-resistant  or  rust-susceptible.  Rust- 
resistant  plants  do  not  pose  a  risk  of 
spreading  black  stem  rust;  rust- 
susceptible  plants  do  pose  such  a  risk. 

Section  301.38-2  of  the  regulations 
includes  a  listing  of  regulated  articles, 
and  indicates  which  species  of  the 
genera  Berberia,  Mahoberberia,  and 
Mahonia  are  rust-resistant  Although 
rust-resistant  species  are  included  as 
regulated  articles,  they  may  be  moved 
into  or  through  otherwise  protected 
areas  if  accompanied  by  a  certificate. 

In  a  document  published  in  the 
Federal  Reglsta  on  January  11, 1991  (56 
FR  1121-1122.  Docket  Number  90-234), 
we  proposed  adding  Berberia  thunbergii 
"Bonanza  Gold"  to  the  list  of  rust- 
resistant  Berberia  species  in  {  301.38- 
2(b)  of  the  regulations.  Based  on  testing, 
USDA  has  determined  that  Berberia 
thunbergii  "Bonanza  Gold"  is  rust- 
resistant 

Comments  on  the  proposed  rule  were 
required  to  be  received  on  or  before 
January  28. 1991.  We  received  one 
comment  from  a  nursery  in  Ohio,  which 
simply  favored  the  rule  as  proposed. 
Based  on  the  rationale  set  forth  in  the 
proposal  and  in  this  document  we  are 
adopting  the  provisions  of  the  proposal 
as  a  final  rule  without  change. 

Effective  Date 

This  is  a  substantive  rule  that  relieves 
restrictions  and,  pursuant  to  the 
provisions  of  5  U.S.C.  553,  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Immediate  implementation  of  this  rule  is 
necessary  to  provide  relief  to  those 
persons  who  are  adversely  affected  by 
restrictions  we  no  longer  find 
warranted.  Immediate  implementation 
of  this  rule  will  allow  interested 
nurseries  to  ship  Berberia  thunbergii 
"Bonanza  Gold"  to  protected  areas 
during  the  next  shipping  season,  and 
will  provide  consumers  in  protected 
areas  with  the  opportimity  to  acquire 
Berberia  thunbergii  "Bonanza  Gold," 

Executiva  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  nile."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consiuners, 
individual  industries.  Federal,  State,  or 


local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  Investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  allows  the  interstate 
movement  of  Berberia  thunbergii 
"Bonanza  Gold"  into  and  through  States 
or  parts  of  States  designated  as 
protected  areas.  Based  on  the 
information  available  to  us,  only  one 
commercial  nursery  is  currendy 
producing  Berberia  thunbergii  "Bonanza 
Gold."  It  is  impos^ble  to  determine  how 
many  nurseries  will  propagate  this  new 
variety.  However,  with  this  change, 
Berberia  thunbergii  "Bonanza  Gold" 
becomes  just  one  of  85  varieties  listed  in 
S  301.38-2  as  being  rust-resistant. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  ^t 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistancs 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR 
3015,  subpart  V.) 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Black  stem 
rust  Plant  diseases.  Plant  pests.  Plants 
(Agricultiue),  Quarantine, 
Transportation. 

Accordingly,  7  CFR  part  301  is 
amended  as  follows: 

PART  301-OOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C  ISObb.  ISOdd.  ISOee, 
ISOff,  161. 162.  and  164-167;  7  CFR  2.17,  2.51, 
and  371.2(c). 


8  301.38-2    [Amended] 

2.  In  I  301.38-2(b),  "B.  thunbergii 
"Bonanza  Gold""  is  added  to  the  list .)' 
rust-resistant  Berberia  species 
immediately  after  "B.  thunbergii 
"Bagatelle"  ". 
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Done  in  WaeMagtao.  DC,  Ate  20di  de^  of 
FatmBylS91. 

iMMW.CIeaaar. 

Adminittratm,  Aaimal  aad  Ptant  HeafA 

Inspection  Service. 

[FR  Doc.  n-4«3S  Fllad  2-2S-91;  •!45  an] 


9  CFR  Part  77 
[Docket  fto.  91-011] 

Tuboreuloaia  In  CatBa  and  Biaon;  Stat* 
Oaaignaliona 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Affirmation  of  interim  rule. 

8UMMARY:  We  are  affirming  without 
change  aa  interim  nde  that  amended  the 
regulations  concerning  the  interstate 
movement  of  cattle  and  bison  because 
of  tuberculosis  by  lowering  the 
designation  of  Kansas  and  Oklahoma 
from  accredited-free  States  to  modified 
accredited  States. 
EFFECnvi  DATC  March  28, 1991. 
FOR  FURTNER  INTORMATIOH  OOHTACT: 
Dr.  Mitchell  A.  Essey,  Senior  Staff 
Veterinarian,  Cattie  Diseases  and 
Surveillance  Staff;  VS,  APHIS,  USDA, 
room  729,  Federal  Building.  6505  Belcrest 
Road.  Hyattsville,  MD  20782, 301-436- 
8715. 


SUPKEMCNTARV  MRMIMATION: 

Background 

In  an  interim  rule  pabKshed  in  the 
Federal  Regbtar  and  effective 
November  IS,  1990  (55  FR  47303-47304, 
Docket  Number  80-183],  we  amended 
the  tuberculosis  regulations  contained  in 
g  CFR  part  77  by  lowering  die 
designation  of  Kansas  and  Oklahoma 
from  accredited-free  States  to  modified 
accredited  States. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
January  14, 1991.  We  did  not  receive  any 
comments.  The  facts  presented  in  the 
interim  rule  still  provide  a  basis  for  the 
rule. 

Executive  Order  12291  and  Regulatory 
FlexiUIity  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  niie  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federai  ^te,  or 
local  government  agencies,  or 
geographic  regions;  and  wiii  not  cause  a 


significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  widi  foreign- 
based  enterprises  in  domestic  or  expoiX 
mailcets. 

For  diis  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

Cattle  and  bison  moved  interstate  are 
moved  for  slaughter,  for  use  as  breeding 
stock,  or  for  feeding.  Changing  the  status 
of  Kansas  and  Oklahoma  may  affect  the 
marketability  of  cattle  and  bison  from 
those  States,  since  some  prospective 
catde  and  bison  buyers  prefer  to  buy 
cattle  and  bison  from  accredited-free 
States.  However,  it  has  been  our 
experience  that  lowering  a  State's 
designation  from  accredited-free  to 
modified  accredited  status  does  not 
significantly  affect  Interstate  sales  of 
catde  and  bison.  Consequentiy.  we  have 
determined  that  this  action  wffl  not  have 
a  significant  effect  on  marketing 
patterns  in  Kansas  and  Oklahoma,  and 
will  therefore  not  have  a  si^oificant 
economic  impact  on  those  persons 
affected  by  this  action. 

Under  these  circiunstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

PaperwDik  RadoctioB  Ad 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seg.). 

Executive  Oedw  12372 

This  programy activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  Numbw  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

List  of  Subjacto  tai  •  CFR  Part  77 

Animal  diseases,  Bison.  Cattle, 
Transportation,  Tuberculosis. 

PART  77— TUBERCULOSIS 

Accordingly,  we  are  adopting  a^  a 
final  rale,  without  change,  the  interim 
rule  amending  9  CFR  77.1  that  was 
publisiwd  at  55  FR  47303-47304  on 
November  13, 1990. 

Antbsrity:  21  U.&C.  111.  114, 114a.  115-117. 
120. 121, 134b,  194f;  7  CFR  2.17.  2.51,  and 
371.2(d). 


Done  In  WasliiqgtoQ.  DC  tliis  Xth  day  of 
February  1991. 

Jamas  W.  GloaMr, 

Administrator,  Animal  and  Plant  HmaUh 
Inspection  Service. 

[FR  Doc.  91-4436  Filed  2-25-01;  845  aaaj 
f^lffffl  coos  MIS-SMI 


9  CFR  Part  114 


1 


Viraaaa,  Samma,  Toxina,  and 
AnaloQeMaPrecluct»;  Shipwtwt  ol 
Producta  ProdMcad  Undar  aa 
Extandad  Exampdon 

AQENCr:  Animal  and  Plant  Health 
Inspection  Service.  USDA 
ACTION:  Fmal  rule. 


:  We  are  adopting  as  a  final 
rule,  with  one  change,  an  interim  rule 
that  amended  the  rule  pertaining  to  the 
preparation  of  veterinary  biological 
products  for  intrastate  distribution  or 
e}q»ort  under  an  extension  of  die 
exemption  from  the  requirement  that 
such  products  be  prepared  under  a 
USDA  license.  TTie  interim  rule 
established  procedures  for 
manufacturers  to  obtain  authorization 
for  the  shipment  of  finished  products 
until  June  30, 1991. 
EFPECnVE  date:  March  28, 1991. 
FOR  FURTHER  INFORMATION  COStTACT 
Dr.  David  A  Espeseth.  Deputy  EKrector, 
Biotechnology,  Biologies,  and 
Environmental  Protection,  Animal  end 
Plant  Health  Inspection  Service.  US. 
D^artment  of  Agriculture,  Room  838, 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  207B2,  telephone 
number  (301)  436-8245. 
8UPPLEMENTARY  1NF0RSUT10K 

BackgRMffid 

In  an  interim  rule  that  was  effective 
on  the  date  of  publicatifm.  November  2, 
1990  (55  FR  46188-46190  Docket  Na  90- 
171],  we  amended  the  regulations  in  9 
CFR  part  114  regarding  authorization  to 
ship,  after  December  31. 1900.  certain 
veterinary  biological  products  thai  t/ere 
produced  under  an  extended  exemption. 
The  interim  rule  established  procedures 
for  manufacturers  to  obtain 
authorization  for  the  shipment 
intrastate  or  for  export,  of  finished 
products  until  June  30, 1991. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
December  3, 1990.  We  received  seven 
comments  prior  to  this  dosing  date.  He 
commenters  included  a  biologies 
consultant  a  professional  association, 
and  five  producers  of  veterinary 
biological  products. 
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TWo  of  the  conunents  supported  the 

rule  at  written,  four  commenta 

supported  the  rule  but  requested  minor 

changes  to  it.  another  requested  that  the 

exemption  period  be  extended,  and  a 

final  comment  requested  that 

authorization  to  ship  be  extended  as 

long  as  necesbary  to  achieve  licensure. 

The  comments  that  requested  changes  to 

the  rule  are  discussed  below. 
Two  comments  were  in  favor  of 

extending  the  period  to  ship  authorized 

products  produced  during  the  extended 

exemption  for  one  year  rather  than  six 

months.  These  commenters  further 

requested  that  products  not  authorized 

for  shipment  be  allowed  to  be 

distributed  through  routine  distribution 

channels  for  either  six  months  or  until 

such  products  had  cleared  distribution 

channels.  In  this  way.  products  that 

were  not  authorized  for  shipment  would 

be  spared  destruction  and  invested 

capital  would  not  be  lost.  Another 

comment  requested  that  the  exemption 

period  for  certain  biological  products 

deemed  by  AI^S  to  be  in  the  advanced 

stages  of  licensing  be  extended  for  up  to 

12  months. 
No  change  in  the  rule  has  been  made 

based  on  these  conunents.  The 

atatutorily-authorized  exemption  for  the 
preparation  of  unlicensed  veterinary 

biological  products  ended  December  31, 
1990.  APHIS  has  no  statutory  authority 
to  extend  this  exemption  beyond  that 
date.  Consistent  with  the  intent  of  the 
1985  amendments,  the  interim  rule 
provided  that  manufacturers  on  the 
verge  of  completing  li<uen8ure  could 
submit  data  demonstr4^ng  significant 
progress  toward  licens^  in  support  of 
a  request  to  allow  shipn!|ent  of  finished 
product  until  |une  30, 1991.  APHIS 
believes  that  a  six  month  |>eriod  for  the 
shipment  of  finished  prodiwt  is 
reasonable,  given  the  fact  that  producers 
have  known  for  some  time  that 
production  of  unlicensed  product  would 
have  to  cease  on  December  31, 1990. 
With  respect  to  those  products  not 
authorized  for  shipment  that  have  been 
produced  in  acconiance  with  the 
regulations  and  for  which  an  outline  of 
production  has  been  filed,  sudi  products 
may  b«  retained  at  the  licensed 
establishment  after  December  31. 1990, 
and  be  presented  for  release  once  full 
licensure  is  attained  at  a  later  date. 


lent 


Products  not  authorized  for  shi 
cannot  be  shipped  firom  either 
manufacturer's  or  distributor's 
Another  commenter  requested 
authorization  for  shipment  be  l 
applicable  to  unlabeled  comple 
product  in  final  containers.  "The 
commenter's  rationale  was  that 
producers  have  specialized  markets  and 


that  it  may  not  be  possible  to  anticipate 
labeling  in  advance.  APHIS  agrees  with 
this  request  APHIS  recognizes  that 
certain  firms  have  specialized  markets 
and  that  it  may  not  be  possible  to 
anticipate  final  labeling  in  advance.  In 
order  to  reduce  financial  hardship  on 
these  firms,  APHIS  is  amending  the 
interim  rule  so  that  authorization  to  ship 
until  June  30, 1991,  applies  to  completed 
product  in  final  container  as  well  as 
finished  product  (see  9  CFR  101.3  (c)  and 

m- 

Another  comment  requested  that  the 
exemption  to  produce  unlicensed 
biological  products  be  continued  as  long 
as  necessary  to  achieve  licensure 
provided  that  a  good  faith  effort  be 
made  to  meet  requirements  and  delays 
are  determined  not  to  be  the  fault  of  the 
applicant.  No  change  in  the  regulations 
has  been  made  in  response  to  this 
request.  This  request  is  contrary  to  the 
statutory  requirement  that  the 
exemption  period  end  on  December  31, 
1990.  APHIS  believes  that  authorization 
to  ship  finished  product  for  an 
additional  six  months  would  enable  a 
manufactxu^r  to  sell  products  for  which 
licensure  will  occiir  in  the  next  six 
months. 

One  comment  requested  that 
additional  time  be  allowed  for 
preparation  of  authorized  products  after 
December  31, 1990.  The  commenter  cited 
the  fact  that  products  not  granted  an 
extension  of  the  exemption  could  be 
shipped  until  December  31, 1900.  APHIS 
believes  that  adequate  notice  of  its 
policy  was  given  and  no  change  has 
been  made  to  the  regulations  in 
response  to  this  request.  APHIS  has 
previously  granted  a  one-year  extension 
for  the  production  of  products  based  on 
the  rationale  that  the  producer,  through 
good  faith  effort;  would  complete 
licensure  by  December  31, 1990.  To 
aUow  additional  time  to  prepare 
unlicensed  product  after  December  31, 
1990,  would  run  counter  to  the  rationale 
that  products  granted  an  extension 
complete  licensure  by  that  date. 
Furthermore,  there  is  no  authority  in  the 
Virus-Serum-Toxin  Act  to  allow 
production  beyond  December  31. 1990. 
The  conmient  further  suggested  that 
adequate  notice  had  not  been  provided 
that  authorization  to  ship  would  be 
allowed  products  that  had  been 
produced  during  the  extended 
exemption  and  that  had  initiated 
efficacy  studies.  APHIS  believes  that 
adequate  notice  of  its  policy  was  given 
and  no  change  has  been  made  to  the 
regulations  in  response  to  this  request 
APHIS  held  a  public  meeting  on  August 
22. 199a  which  addressed  this  policy 
(see  55  FR  29077,  July  17, 1990). 


Moreover,  an  interim  rule  was  published 
on  November  2. 1990  (see  55  FR  46188), 
allowing  firms  to  submit  data  to  support 
authorization  to  ship  finished  product 
after  December  31, 1990. 

Based  on  the  rationale  set  forth  in  the 
interim  rule  and  in  this  document  we 
are  issuing  this  final  rule. 

The  interim  rule  that  was  published 
on  November  2, 1990,  incorrectly  gave 
the  last  date  for  shipment  of  authorized 
products  as  June  30, 1990  (see  55  FR 
46190,  col.  2).  This  typographical  error 
has  been  changed  to  June  30, 1991,  in  the 
final  rule. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  Increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  1985  amendments  to  the  Vinis- 
Serum-Toxln  Act  provided  for  the  4-year 
period  of  exemption  during  which  time 
manufacturers  of  exempted,  imlicensed 
veterinary  biological  products  could 
continue  to  produce  such  products 
solely  for  intrastate  distribution  or 
export  while  attaining  USDA  licensure 
for  the  extended  products.  The 
statutorily-authorized  extension  period 
ended  December  31. 1990.  Based  on 
applications  received  on  December  1, 
1990,  APHIS  has  granted  nine  firms 
authorization  to  ship  a  total  of  forty- 
eight  products. 

It  is  anticipated  that  granting  a  six- 
month  authorization  to  nine  firms  to 
ship  some  forty-eight  products  will  have 
minimal  impact  on  the  remainder  of  the 
industry. 

Under  these  circiunstances.  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 

Paperwori(  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  (44  U.S.C  3501  et 
seg.)  the  information  collection 
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provisions  that  are  included  in  this  rule 
were  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(0MB)  and  were  approved  by  OMB  and 
assigned  control  number  0579-0013. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Domestic  Assistance  under 
No.  10.025  and  is  subject  to  Executive 
Order  12372.  which  requires 
governmental  consultation  with  State 
and  local  officials.  (See  7  CFR  3015, 
subpart  V.) 

List  of  Subjects  in  9  CFR  Part  114 

Animal  biologies. 

PART  114— PRODUCTION 
REQUIREMENTS  FOR  BIOLOGICAL 
PRODUCTS 

1.  The  authority  citation  for  9  CFR 
Part  114  continues  to  read  as  follows: 

Authority:  21  U.S.C  151-159;  7  CFR  2.17. 
2.51,  and  371.2(d). 

2.  In  9  114Z  paragraphs  (d)(6)  (i)  and 
(ii)  are  revised  to  read  as  follows: 

9114J    Product*  not  praparad  under 


(d)  •  •  • 

(6)  •  *  * 

(i)  Either  completed  product  in  final 
container  or  finished  product  prepared 
under  an  exemption  granted  pursuant  to 
{  114.2  (d)(3)  of  this  subchapter  and 
meeting  the  requirements  of  S  101.3  (c) 
and  (d),  may  be  shipped  intrastate  or 
exported  after  December  31, 1990,  and 
until  June  30, 1991,  if  authorized  by  the 
Admkiistrator.  Applications  must  be 
made,  on  or  before  December  1, 1990,  to 
the  Deputy  Director,  Veterinary 
Biologies,  Biotechnology,  Biologies,  and 
Environmental  Protection,  APHIS. 
USDA.  room  838.  6505  Belcrest  Road, 
HyattsvlUe,  MD  20782,  and  must  address 
all  of  the  following  criteria: 

(A)  The  progress  which  has  been 
made  in  completing  the  work  defined  in 
the  protocol  of  research  filed  in  support 
of  the  request  for  extension  of  the 
exemption  including  dates  efficacy 
studies  were  initiated  (test  animals 
vaccinated); 

(B)  What  remains  to  be  done  to 
complete  licensure;  and 

(C)  Any  other  information  requested 
by  the  Administrator  that  is  determined 
to  be  relevant  to  the  consideration  of  an 
authorization  for  shipment 

(ii)  Approval  will  be  granted  based 
upon  a  determination  that  there  is  a 
reasonable  expectation  that  licensure 
will  be  completed  by  Jime  30, 1991. 


Done  in  Washington.  DC  this  20th  day  of 
February  1991.  , 

lames  W.  Gloater, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Do&  91-4337  Filed  2-25-91;  8:45  am] 
fBllftfl  COOf  S4ie-S4-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 
RIN  3150-A027 

ProcMhirM  AppHcabI*  to  Proceeding* 
for  the  Issuance  of  Licenses  for  ttte 
Receipt  of  HIgh-Level  Radioactive 
Wests  at  a  Geologic  Repository 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
concerning  the  Rules  of  Practice  for  the 
licensing  of  high-level  radioactive  waste 
at  a  geologic  repository  (HLW 
proceeding).  The  revised  rules  enhance 
the  Commission's  ability  to  comply  with 
the  schedule  for  the  Commission's 
decision  on  the  construction 
authorization  for  the  repository 
contained  in  section  114(d)  of  the 
Nuclear  Waste  PoUcy  Act  of  1982,  as 
amended.  (NWPA),  while  providing  for 
the  thorough  technical  review  of  the 
license  application  and  the  equitable 
treatment  of  the  parties  to  the  hearing. 
The  revised  rules  for  the  HLW 
proceeding  establish  a  new  standard  for 
the  admission  of  Initial  contentions, 
define  "late  contentions"  as  any 
contention  proposed  after  the  initial 
contentions  are  submitted,  establish  a 
compulsory  hearing  schedule,  and 
specify  that  there  will  be  no  sua  sponte 
review  by  the  Commission's 
adjudicatory  boards.  The  revised  rules 
also  clarify  that  the  LSS  Administrator's 
written  report  and  periodic  evaluations 
of  the  Department  of  Enei^'s  (DOE) 
compliance  with  the  LSS  requirements 
will  be  circulated  to  potential  parties 
who  must  timely  file  any  objections  they 
may  have  to  the  Administrator's 
evaluations  or  report  or  risk  waiving 
their  objections.  In  addition,  the  rules 
clarify  the  Commission's  authority  to 
designate  a  Pre-Llcense  Application 
Presiding  Officer  to  resolve  disputes 
during  the  period  prior  to  the  receipt  of 
the  formal  application  for  the 
construction  of  the  high-level  waste 
repository.  The  revised  rules  indicate 
that  the  Commission  will  specify  the 
jurisdiction  of  the  pre-License 
Application  Presiding  Officer  in 


designating  the  officer  pursuant  to  the»o 
amendments. 

EFFECnvi  DATE  March  28, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathryn  L  Winsberg,  Senior  Attorney, 
or  Stuart  A.  Treby,  Assistant  General 
Counsel,  Rulemaking  and  Fuel  Cycle 
Division,  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555;  Telephone  (301) 
492-1636. 

SUPPLEMENTARY  INFORMATKMC 

Background 

In  adopting  the  final  rule  on  the 
Licensing  Support  System  (LSS) 
promulgated  on  April  14, 1989  (54  FR 
14925),  the  Commission  added  a  new 
subpart  J  to  10  CFR  part  2  which 
established  the  basic  procedures  for  the 
HLW  licensing  proceeding  including  the 
use  of  the  LSS  in  the  proceeding.  The 
new  subpart  was  primarily  the  result  of 
a  negotiated  rulemaking  proceeding 
conducted  with  the  participation  of  DOE 
and  other  parties  potentially  affected  by 
the  HLW  licensing  proceeding. 
However,  when  the  Commission 
promulgated  these  rules,  the 
Conunission  stated  that  it  might  be 
necessary  to  make  further  changes  to 
these  rules  in  order  to  streamline  the 
licensing  process.  As  the  Commission 
noted  in  the  Supplementary  Information 
section  of  the  April  16  1989,  final  rule — 

*  *  *  the  CommisBion  is  committed  to  do 
everything  it  can  to  streamline  its  licensing 
process  and  at  the  same  time  conduct  a 
thorough  safety  review  of  the  Depwrtment  of 
Energy's  application  to  construct  a  high-level 
waste  repository.  The  negotiators  to  this 
rulemaldng  have  made  a  number  of 
improvements  to  our  existing  procedures. 
However,  more  improvements  may  be 
necessary  if  the  Commission  is  to  meet  the 
tight  licensing  deadline  established  by  the 
Nuclear  Waste  Policy  Act  of  1982.  as 
amended.  By  publisliing  this  rule,  the 
Commission  is  not  ruling  out  further  changes 
to  the  rules  contained  in  the  negotiated 
rulemaking.  54  FR  14925. 14930. 

After  further  study,  the  Conunission 
published  a  notice  of  proposed 
rulemaking  presenting  amendments  to 
its  Rules  of  Practice  for  the  HLW 
licensing  proceeding  and  inviting  public 
comment  (September  26. 1989;  54  FR 
39387).  The  specific  revisions  proposed 
involved  a  new  standard  for  initial 
contentions,  a  new  definition  of  "late 
contentions",  a  requirement  of  direct 
testimony  on  contentions,  a  compulsory 
hearing  schedule,  elimination  of  sua 
sponte  review  by  adjudicatory  boards, 
the  potential  parties'  rights  to  receive 
and  file  timely  comment  upon  the  LSS 
Administrator's  evaluations  and  written 
report  on  DOE'S  compliance  with  the 
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LSS  rvqwiraBtiil*,  Mirf  A*  Ceramf ssien'* 
ability  to  appoint  and  specify  tb« 
Jurlsdictioa  e«  tka  Plafhii— 
Applicatioa  Prcaiding  Ofilcac.  The 
Commlaaioa  aUo  pcoposad  lOBie  tssuaa 
for  iaclusioa  in  (ha  Nctica  of  Haarlng. 
The  comnient  period  for  the  propoaed 
rula  exptnd  November  27. 1Q8U.  The 
Conunlaston  racefved  six  comments 
including  commeatt  from  Florida  Power 
k  Ugfit  Cbmpany  (FPL},  the  Nattonal 
Congress  of  American  Indians  (NCAI), 
Malachy  Mmrrhj  for  A»  State  of 
Nevada  (Nevada),  the  Departxwnt  of 
Energy  (DOE),  the  Edison  Electric 
InsUtute/imifty  NacJeu  Waste  and 
TransportsliMi  Ftaywn  fBELf 
UWASTE).  and  \otm*y  fros  the 
Environmental  DalsMia  Ptmd.  PHend*  of 
the  Earth,  aad  the  Nationai  Audubon 
Society  (anvisanmanta)  ^oap^ 

Summaiy  of  Conunaota 

A.C*aenil 

Although  the  proposed  revisions  were 
generally  luppartBd  by  DOE,  EEI/ 
LTWASTE,  and  PR.  the  three  other 
commentera  raised  ttrong  general 
objections  to  the  Commission's 
consideration  of  revisions  to  subpart  ] 
which  require  some  discussion.  Nevada. 
NCAL  and  the  enrironntentai  groups 
protest  the  initiatian  of  thia  rulemaking 
proceeding  to  adopt  revisions  to  the 
procedural  rales  agreed  toby  the  LSS 
Negotiating  Committee  lesv  than  six 
mootfaa  after  tkair  adoptioB.  Thaaa 
comaMotara  aaaert  that  tbek 
participatiofi  fa  ^  giva  and  take  of  the 
negotiationa  wav  based  npoa  a  good 
faith  effiDrt  to  achieve  conseusua  and 
that  the  Commiasioa's  attempted 
revision  of  the  recently  adapted  rules 
reflects  bad  failh  in  the  oegotiating 
proceaa.  The  caaaieotan  atals  tfiat  the 
future  Inteptty  of  tke  acfotiated 
rulemakiag  pmcaaa  and  their  own  tnat 
and  future  wttagnaaa  la  partidpata  asa 
thiaatened  1^  the  ODnuniaafoR'a  actiona. 

In  announcing  the  possible  femation 
of  an  advisory  committee  for  negotiated 
ruleaaakii^  (SI  FR  453S8(  December  18. 
1986),  and  at  avasy  aBbaeqaeal  aUfs  of 
the  aegoUatad  niiaiaaHng  pwtceaa.'  the 
Commission  baa  dearly  stated  that  it 
retaina  the  reapeaaibiiity  ior  Ibmiulatiag 
the  flnal  ndaa  for  the  VLW  iKansing 
pmraading.  The  CoBmtaakui  haa  the 
ultimata  laapansibility  t»  draft 
regulabana  t»  iapleneat  statutory 
proviaioaa  to  its  purview.  Becauaa  of  ^ 
novelty  aad  teehairal  craaplaadty  of  the 
issuea  iavelvad  im  Iba  HLW  Uceaaiog 


proceetfing.  as  weU  at  tlw  strict  time 
deadlines  imposed  In  section  lt4(d)  of 
the  NWPA.  the  Commission  souglM  to 
formulate  new.  efflcieni  and 
streamlined  procedures  widi  the 
assistanee  of  tfiose  parties  wUdt  would 
probably  be  affected  by  the  HLW 


toll 

3.  loas  (83  R  44IU^  raaMdine  *•  ofaartMiMy  fat 
othar  iMrflHpanfi  tacaauiiflDlwMlcMyQnAta  Any 
critlcisiii  or  potmtUI  fwiaion  of  tba  taxi  after  Iha 
Conuniaai09  conaioancl  coRifKnls  n  Itiv  pracaoins* 


In  the  notice  of  establishment  of  the 
Negotiating  Committee,  the  Commisiion 
announced  that  any  consensus  of  the 
Negotiating  Committee  would  only  ba 
the  basis  for  the  agency's  issuance  of  a 
proposed  rule  for  noUce  and  oosasant. 
"The  consensus  is  not  the  basis  per  se 
for  tf»  final  rde  which  tiie  agency  'rifl 
develop  after  traditional  notice  and 
comment  procedmes"  (52  PR  2902*: 
August  5, 1M7). 

According  to  (ha  coaunUtee'a  protocol, 
"consensus"  was  defined  as  no 
dissenting  vote  by  any  comnittaa 
raefltber  en  a  aiatter  before  (he 
committaa  ior  appranraL  Tha  Negotiatiag 
Caaasitlaa  did  aot  alttmaleiy  reach 
cooaanaaa  doa  to  the  diaaaatias  vote  of 
tha  iaduatry  caahtton  latmber.  Allteugh 
the  industry  coaBtioa  diaaented  ia  the 
final  voto.  it  partfcipated  fuHy  ki  the 
drafting  of  tfeM  subslaaUm  parts  of  tha 
agreement  and  diaaaatad  hi  tha  end  over 
the  broader  queatien  of  whether  ^e  LSS 
was  a  cost-efiecthre  method  to  achieve 
the  goal  of  stoeaailining  the  kcanaing 
proceaa.  Therefore,  is  spite  of  the  lack  of 
conacBsaa,  tha  CbnBBiasion  pubUahed  a 
notice  of  propoaed  rateraaking  inviting 
public  cmaasanl,  baaed  on  die  prodact  of 
the  Negotiating  Coaamiltee's  efforts  (53 
FR  44411:  Novanbar  3.  ISM}.  Tha 
COauaisaion  leostvad  cBouBCfita  and 
duly  adopted  a  final  rule  (54  FR  14825; 

April  14,  lamy 

Thua  the  intenaive  work  of  (be 
Negotiating  CbssBiittee  resulted  in  the 
enactment  of  p«t  2  subpart  J  regidatiMta 
to  facflilato  die  creation  of  ttie  LSS. 
These  regulatioiis  reflect  sigidlicant  new 
efllctewcy  in  the  procedurea  appfieabte 
to  the  (&.W  Deeming  proceeding. 
However,  die  Coamiaaion  is  ohBgated 
to  fulfill  ita  idtimate  responsibility  to 
insara  that  ita  proeedaral  rules  wiO 
facilitate  compliwictt  with  ita  statutory 
reaponeibilitics  nader  die  NWPA. 

In  the  time  subsequent  H)  the  adoption 
of  the  final  rnlee  for  subpart  f,  two 
events  Intervened.  Hrst,  revisiena  to  dte 
Rules  of  Practice  for  domestic  licensing 
proceedings,  part  2,  subpart  G,  were 
adopted  tm  August  11, 19a»  (54  FR  mflO. 
aff'd  Union  of  Concemd  ScietttMis  r. 
NRC,  No.  89-im7  (D.C.  Cir.,  November 
30. 1990)}.  Second,  an  internal  review 
was  conducted  to  consider  posstbie 
improvements  to  the  ptocedura!  ndes  in 
subpart  ].  In  the  Statement  of 
Consideratfone  to  (ha  subpart  f  ndee.  the 


Comniaeioii  bad  expdcitfy  stated  the 
Intention  to  evaluate  further  the  subpart 
I  rules  in  general  (54  FR  MMS:  April  14, 
190^,  and  spectflcrily  to  revisK  the 
issue  of  the  tfireshoW  for  initial 
contentions  in  light  of  die  later 
resolution  of  the  then  pending 
conrideratfcm  of  cfaangaa  to  aiibpart  G 
regidationa  [id.  at  14091)i  The 
ameni^enta  that  ar*  the  subject  of  thia 
rulemaking  proceeding  were  aidier 
proposed  to  bring  the  sabpart ) 
regulatfoas  into  conformity  with  subpart 
G  regulations,  which  apply  in  other 
licensing  proceedingt,  or  ware  proposed 
to  enhance  further  the  Commission's 
ability  to  meet  deadlines  and  conduct  a 
fair  and  effective  HLW  licensing 
proceeding. 

The  mechanisip  of  public  rulemaking 
with  notice  and  comment  pursuant  to 
the  Adminiatrative  Procedure  Act.  la  a 
necessary  element  of  tha  Commission's 
powers.  In  addition  to  the  negotiated 
rulemaking  which  allowed  advisory 
input  by  potentially  affected  parties,  this 
ruloMaking  paocadara  is  contributing 
substanttidly  to  the  Commisaann't  ability 
to  fulfill  effectively  and  efficiently  its 
responsibilities  in  the  contemplated 
novel  and  technically  complex  HLW 
licensing  proceeding. 

B.  Comments  on  Specific  Proposals  with 
Responses 

The  sectioaa  which  follow  cnntaia  a 
descriptioo  of  tba  UBendna^s.  a 
summaiy  of  the  comaients  received  and 
an  NSC  response. 

1.  Standards  for  Initial  Contentions 
(9  21014) 

Tha  aBwadnenta  to  1 2:1014 
incorporate  a  similar  stoadard  Sor 
admission  of  initial  contentioBa  to  that 
now  ineorpocatcd  in  aiibpvt  G.  ft  2.714, 
adopted  in  tha  fiaal  rule  on  regulatory 
reform  (54  FR  33188:  Augaat  11. 1968). 
Theaa  aaaeadaients  raise  tha  threshold 
for  the  admissioB  of  contentiooa  to 
require  the  proponent  of  tha  conientkn 
to  supply  iaf onnAtioo  showlBg  the 
exiatenca  oi  a  gentdoa  diapate  with  the 
applicant  on  an  Isaue  of  law  or  fact  The 
contention  Bust  ba  aupportad  l^  a 
concise  atatemeat  of  (be  alleged  facts  or 
expert  opinion,  together  with  specific 
sources  and  documeata  of  which  (he 
petitioner  is  aware,  which  will  be  relied 
upon  to  establish  the  facts  or  expert 
opinion.  Absent  a  showing  that  there  ia 
a  genuine  dispute  on  a  material  issue  of 
fact  or  faw.  the  contention  will  not  be 
admitted.  Admission  of  a  contention 
may  aho  be  refosad  if  it  appeara  diet 
the  contention,  even  if  proven;  woutd  be 
of  no  consequence  in  the  proceeding 
because  it  would  not  entitle  the 
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petitioner  to  relief.  Finally,  the 
amendments  would  provide  that  a 
contention  raising  only  an  issue  of  law 
will  not  be  admitted  for  resolution  in  an 
evidentiary  hearing  but  must  be  decided 
on  the  basis  of  briefs  and  any  oral 
argument  that  may  be  held. 

While  EEI/UWASTE  (FPL  also 
supports  the  specific  comments  of  EEI/ 
UWASTE)  supports  the  Commission's 
discretion  to  conform  the  requirements 
for  initial  contentions  to  the 
requirements  in  subpart  G,  the 
commenter  states  that  the  availability  of 
the  information  in  the  LSS  data  base 
and  of  certain  types  of  discovery  during 
the  pre-license  appHcation  phase 
warrant  a  more  substantial  threshold  for 
contentions.  EEI/UWASTE  suggests 
that,  at  a  minimum,  the  Commission 
should  require  a  proffer  in  affidavit  or 
other  evidentiary  form  to  demonstrate 
that  a  genuine  dispute  exists  concerning 
a  material  fact  or  law  issue. 

The  Commission  disagrees  that  a 
higher  threshold  is  warranted  for  the 
admission  of  initial  contentions.  An 
intervener  should  not  be  required  to 
prove  its  case  at  the  stage  of  the  initial 
submission  of  contentions.  This  rule's 
requirement  that  sufficient  information 
be  presented  to  establish  the  existence 
of  a  genuine  dispute  with  the  applicant 
on  a  material  issue  of  fact  or  law  allows 
the  scope  of  the  proceeding  to  be 
defined  and  advanced  without 
prematurely  eliminating  legitimate 
contentions. 

EEI/UWASTE  suggests  that  the 
language  in  S  2.1014(a](2)(iii)P]  should 
be  improved.  As  proposed,  the  section 
states  that  in  determining  whether  a 
genuine  dispute  exists,  the  Commission 
or  the  Presiding  Officer  "shall  consider" 
whether  the  contention,  if  proven,  would 
be  of  no  consequence  because  it  would 
not  entitle  the  petitioner  to  relief.  The 
commenter  believes  the  language  should 
mandate  rejection  of  the  contention. 

The  Commission  considers  that  the 
clear  implication  of  the  language  stating 
that  the  Commission  or  the  Presiding 
Officer  "shall"  consider  the  factor  of 
whether  a  petitioner  would  be  entitled 
to  relief  is  that  this  factor  will  be 
dispositive  in  deciding  whether  a 
genuine  dispute  exists.  Therefore,  the 
Commission  does  not  believe  that  a 
revision  is  necessary.  However,  to 
clarify  that  this  is  a  factor  which  the 
Presiding  Officer  shall  consider,  a  new 
§  2.1014(c)(5)  has  been  added.  Slightly 
revised  language  in  {  2.1014(a)(2)(iii)(D) 
remains  to  advise  the  parties  that  this  is 
a  dispositive  factor. 

EEI/UWASTE  also  suggests  minor 
change  in  S  2.1014(a)(3)  where  the 
currendy  effective  language  refers  to  a 
failure  of  a  petitioner  to  comply  with 


"paragraphs  (a)(2)  (ii),  (iii)  and  (iv)  of 
this  section".  The  amended  version  of 
this  paragraph  refers  only  to  paragraph 
(a)(2)(iii)  of  this  section,  although  no 
changes  are  proposed  to  9  2.1014(a)(2) 
(ii)  and  (iv).  The  commenter  suggests 
that  there  does  not  appear  to  be  any 
reason  to  delete  the  reference  to  these 
two  paragraphs  and  that  the  reference 
should  be  reinstated. 

The  Commission  agrees  and  is 
adopting  a  minor  revision  to  the 
amended  rule  to  restore  the  reference  to 
paragraph  (a)(2)(ii).  However,  in 
connection  with  the  amendments, 
several  minor  editorial  changes  are  also 
necessary  for  clarity  and  parallel 
construction  which  slightly  modify 
paragraph  (a)(2)(ii)  and  redesignate 
paragraph  (a)(2](iv).  The  proposed  rule 
(no  changes  were  proposed  for 
paragraphs  (a)(2)(i).  (ii),  and  (iv)]  reads 
as  follows: 

[S  2.1014(a)]  (2)  The  petition  sliall  set  forth 
Kvitli  particularity — 

(i)  The  interest  of  the  petitioner  in  the 
proceeding,  and  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
including  the  reasons  why  petitioner  should 
be  permitted  to  intervene,  with  particular 
reference  to  the  factors  in  paragraph  (c)  of 
this  section; 

(ii]  A  list  of  the  contentions  that  petitioner 
seeks  to  have  litigated  in  the  matter,  and  the 
bases  for  each  contention  set  forth  with 
reasonable  speciRcity; 

(iii]  With  respect  to  each  contention: 

(A)  A  specific  statement  of  the  issue  of  law 
or  fact,  to  be  raised  or  controverted. 

(B)  A  brief  explanation  of  the  bases  of  the 
contention. 

(C)  A  concise  statement  of  the  alleged  facts 
or  expert  opinion  that  support  the  contention 
and  on  which  the  petitioner  intends  to  rely  in 
proving  the  contention  at  the  hearing, 
together  with  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish  those 
facts  or  expert  opinion. 

(D)  Sufflcient  information  to  show  that  a 
genuine  dispute  exists  with  the  applicant  on  a 
material  issue  of  law  or  fact.  This  showing 
must  include  references  to  specific 
docimientary  material  that  provides  a  basis 
for  the  contention,  or  if  the  petitioner  believes 
that  any  documentary  material  fails  to 
contain  information  on  a  relevant  matter  as 
required  by  law,  the  identification  of  each 
failure  and  the  supporting  reasons  for  the 
petitioner's  belief.  In  determining  whether  a 
genuine  dispute  exists  on  a  material  issue  of 
law  or  fact  the  Commission  or  the  presiding 
officer  shall  consider  whether  the  contention, 
if  proven,  would  be  of  no  consequence  in  the 
proceeding  because  it  would  not  entitie  the 
petitioner  to  relief. 

(iv]  As  to  each  contentioa  the  specific 
regulatory  or  statutory  requirement  to  which 
the  contention  is  relevant. 

In  the  final  rule,  the  words  "and  the 
bases  for  each  contention  set  forth  with 


reasonable  specificity"  have  been 
eliminated  from  paragraph  (a)(2)(ii),  as 
this  subject  is  now  covered  in  paragraph 
(a)(2)(iii)(B).  The  words  "As  to  each 
contention"  have  been  eliminated  from 
paragraph  (a)(2](iv)  and  the  remainder 
of  this  provision  has  been  redesignated 
paragraph  2.1014(a)(2)(iii)(E)  to  maintain 
parallel  construction  in  this  section. 

NCAI  objects  that  the  amended 
standard  for  initial  contentions  (and  the 
subpart  G  revisions  with  which  it  is 
consistent)  is  unwarranted  and  violative 
of  the  Atomic  Energy  Act  section  189(a) 
hearing  right  and  due  process.  The 
commenter  states  that  only  a  well 
financed  Intervenor  will  be  able  to  get 
any  contentions  admitted  because  the 
high  initial  standard  for  admission  of 
contentions  assumes  extensive  access  to 
the  LSS  which  may  not  be  possible  for 
many  parties  on  a  limited  budget. 
Therefore  it  may  be  impossible  for  a 
small  tribe  or  organization  to  participate 
at  all. 

Nevada  also  comments  that  the 
requirements  for  initial  contentions  of 
intervenors  are  more  rigorous  than  the 
requirements  imposed  upon  the 
apphcant  and  that  this  criteria  is  too 
burdensome  for  members  of  the  public 
or  groups  of  citizens  who  may  wish  to 
intervene. 

The  Commission  disagrees  with  the 
assertions  that  the  proposed 
amendments  are  unduly  burdensome 
and  that  it  will  be  virtually  impossible 
for  persons  who  wish  to  participate  to 
have  any  contentions  admitted.  Under 
these  rules,  an  intervener  is  not  required 
to  make  its  full  case  at  this  stage  of  the 
proceeding,  however,  the  intervenor  is 
required  to  read  the  Ucense  application 
and  indicate  that  a  specific  genuine 
dispute  exists  as  to  a  material  issue  of 
law  or  fact. 

In  addition,  sections  116  and  118  of 
the  NWPA  provide  for  financial 
assistance  to  affected  Indian  tribes,  to 
the  State  of  Nevada,  and  to  any  affected 
unit  of  local  government  for 
participation  in  the  HLW  repository 
licensing  process.  The  availability  of 
these  grants  should  mitigate  the 
financial  burden  of  participation  for 
affected  parties. 

The  Commission  has  addressed, 
rebutted,  and  prevailed  on  judicial 
challenge  [Union  of  Concerned 
Scientists  v.  NRC,  No.  89-1617  (D.C.  Cir., 
November  30, 1990))  against  the 
arguments  that  this  higher  tiireshold  for 
contentions  is  inconsistent  with  the 
hearing  right  in  section  189a  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
See  The  Commission's  more  detailed 
discussion  regarding  the  adoption  of  the 
same  higher  tiireshold  for  contentions  in 
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other  domMtlc  Hcnuing  prooncfings  in 
•ubportG.  1 2^4  adapted  at  M  PS 
33108;  Aaguat  11. 190,  and  the  Comrfa 
affinnaooa  lereieucau  abova. 

2.  Lal»  RUi  QwaentkifM  (|  2Aaft4> 


Hi* rela ti.!aea  1 2.1914 to raqatae 
thaf  any  eenMnlioiia  propeaad  aflar  tha 
initial  eofitendona  bava  b««n  Ued  BMMt 
satisfy  lb*  lii^Mr  sSaadwda  far 
adiafcsim  tlkat  Is  MMv  sal  lavtb  hi 
i  2.1014(aX4)  of  subpol  ^  bi  adAMaa  to 
tha  crMaria  lor  brilla)  ctmtentlais  aat 
forii  at  i  riOI4(a)(l).  a  paoponaM  of  a 
late-filed  conlaattea  haa  to  deaooatrata 
that  the  conteattea  rakaaa  a  Butaria) 
issua  ralatad  la  the  peilmmanca 
evaiaaUoa  raqiAvd  hf  10  CFR  eail2 
and  eaitai  TW  atsiMiafd  lor  lata 
caBtaaUoaa  isasalna  tha  aaaia  as  tha 
exisltogiaia;  howavcr.  the  amended  rale 
applies  that  slaadard  to  any  uuUaBtion 
filed  after  tha  faitttal  i 


In  evaluating  whether  the  contentic 
raises  "signifiani''  er  "material' 
factoas  each  ae  whether  a  aMteriaUy 
dififetant  raault  ia  tha  preeeading  aighl 
be  likely  if  tha  eoatentkm  ware  to  ha 
admitted,  ar  whether  a  nadificataoo  in 
facihty  deeifa  or  roaetructioa  that 
•ubstantiaUy  aahaacaa  tha  protectiea  of 
public  health  cuid  safety  would  reatdt  if 
the  coateatioB  ware  to  be  admittad. 
should  be  considered. 

EEiyuWASTE  supports  this  change 
which  appliaa  tha  late-filed  contentioBS 
standard  to  ali  contantioas  that  are  filed 
after  initial  contentions,  including 
contentions  based  on  information 
contakied  in  the  Staff  Safety  Bvahiation 
Report  (SER).  The  conunenter  matntHins 
that  the  adequacy  of  the  application  is 
the  issue,  to  the  adequacy  oiF  the  SER. 
therefore  the  iaauance  of  the  SER  should 
not  automatlcany  constitute  good  cause 
for  late  contentions.  The  conunenter 
suggests  further  modification  to  require 
that  a  late-filed  contention  must  address 
a  "new"  and  "sigBificanf*  issue.  The 
commenter  asserts  the  admission  late  in 
the  process  of  contentions  that  raise 
insignificant  issues  or  those  that  are  not 
new  will  imperil  the  schedule  set  by  the 
Commission.  v 

The  Commission  responds  that  the 
criterion  of  significance  is  afready 
included  in  this  sectian  in  th^ 
requirement  that  a  "stgnificaftt  safety  or 
environmental  issue  is  involved."  The 
other  criterion  involved  is  a  "tnaterial 
issue  related  to  the  performailce 
evahiation  anttdpated  by  19  90.112  and 
60.113.' The  Commtsston  believes  that 
the  adjectives  "Significant" 
"malertal"  adequately  re8triGt| 
admissibility  of  tate-filed  contliitions 
and  encourage  the  eariy  tdentficatfon  of 
issues  in  controversy. 


EE/Vy/ASFTEaho  soggeate  that 
I  2.10t4(8)f«}  doe*  not  appear  to 
incui  purate  Hie  lequli  euients  of 
(  2.10T4(eR2)(ii)-n'').  »Wioagh  the 
conuneater  postulatee  that  Ais  ranst 
have  been  the  intention  of  tne 
Commieaion. 

The  caementer  is  correct  titat  Ihoee 
sectJons  are  intended  to  be  referenced 
but  the  amended  8  2.1«l4(aK4)  does  to 
fact  incorporate  fte  dted  secttoaa  by 
reference  to  Ae  "Iwlaadng  of  the 
factor*  specified  to  parapaph  (a)(1)  of 
this  sectioa."  Paragraph  (a)(l]  require* 
"satisfylB«  those  [factors)  aet  out  in 
par^rspba  (aKZ)  and  (c)  of  thia 
section." 

Nevada  strongly  objects  that  this 
amendaent  reouwe*  an  etoxaent  that 
waa  apecifisally  ayeed  to  by  the 
Negotiating  Conatttae.  i.e..  Ae  forty 
day  period  fanmediately  kitowiag  the 
publication  of  the  SER  when  coottcntions 
might  still  be  filed  without  being 
subjected  to  the  higher  standard  for  late- 
filed  conteationa.  The  coauaentet  pointo 
out  that  this  aianialiiwinl  will  deprive  the 
parties  and  the  totcnpsoat*  of  the  right 
to  incorporate  new  tsaae*  raised  by  the 
SER. 

The  Conuniseion  responds  that  the 
extensive  interaction  in  the  pre-Kcense 
application  phase  between  NRC,  DOE. 
and  affected  parties  such  as  the  State  of 
Nevada,  as  well  as  the  early  availability 
of  relevant  document*  through  the  LSS« 
shoidd  aid  to  the  fotSMilattoB  of  initial 
contention*.  The  need  for  tote^fibd 
contenttosw  should  be  sabatantlaUy 
reduced,  yet.  as  described  in  the  rule, 
significant  and/or  material  issues  will 
be  admitted  as  late-filed  contentions. 
The  later  in  the  processing  that  a 
contention  is  raised,  the  greater  the 
burden  will  be  to  demonstrate  it* 
significance  or  nwteriaUty.  The 
Comnbaaioo  i*  confident  that  the 
revision  will  contribute  to  an  efficient 
hearing  procese. 

3.  ParticipaUaR  to  the  LSS  (|  2.1014) 

New  S  2.Kn4(cM4)  adds  tiw  failure  of 
the  petitioner  to  perticfpate  to  Ae  LSS 
as  a  factor  to  be  considered  by  the 
Commission  or  the  Presiding  Officer  In 
ruling  on  petitions  to  intervene.  This 
amendaseat  restores  a  form  of  a 
proviaioa  which  the  Ncgottoting 
CoBuaittee  had  propoaad  a*  a  factor  to 
be  coaaldered  goveniinf  admission  to 
the  htg^  leve)  waste  proceeding.  The 
Commission  removed  the  provisioR  in 
the  subpart  J  rulemaking  so  that 
participation  would  not  be  given  weight 
as  a  factor  to  bvor  of  intervention. 
However,  the  commisaion  doe*  not  wish 
to  remove  entirely  the  provision's 
beneficial  effect  of  encouraging 
participatton  to  the  LSS.  The 


Commission  ha*,  Iherelofe.  added  riw 
failure  to  participato  to  Ae  LSS  as  a 
factor  to  be  eeneidered. 

^fevada  supfiorts  this  amemhnent  and 
affirms  that  this  reflect*  Ae  erigiiial 
totent  of  the  Negotiating  cuinmittee. 

4.  Direct  Teatinoay  on  Cooteation* 
(5  2.vanY.  Summery  Dtspositioo 
(S  2.10SS) 

The  proposed  rale  added  a  new 
S  2.1024  requiring  Aat  a  party  who 
sponsors  a  contention  must  present 
direct  expert  testimony  to  support  that 
contentton.  The  party's  evidence  may 
not  consist  solely  of  cross-examination 
of  the  license  erpplicanf  s  or  the  NRC 
staff's  witnesses. 

The  requirement  for  a  direct  case  also 
would  be  applied  to  replies  in 
opposition  to  motions  for  summary 
disposition  under  a  new  {  2.1025. 
Summary  disposition  motions  Aat  are 
supported  by  evidentiary  material  to  the 
form  of  affidavits  would  require  an 
opposition  to  the  summary  disposition 
motion  likewise  to  be  supported  by 
affidavit*. 

Motion*  for  suauoary  disposition  may 
be  filed  at  any  time,  however  the 
Conunis*ioB  anticipate*  Aat  motions  for 
sumnary  disposition  wiU  be  filed  early. 
The  Presiding  Officer  will  have  liberal 
discretion  to  auramarily  disraia*  or  hold 
in  abeyance  motion*  filed  shortly  before 
Ae  hearing  commences  or  during  the 
hearing  if  considering  Ae  motion  would 
divert  substantial  reaources  from  Ae 
hearing. 

Minor  delettoB*  oi  wording  referring 
to  discovery  meAod*  (patterned  after 
S  2.740)  contatoed  in  1 2.102S  (b)  and  (c) 
of  the  proposed  rale  have  been  made  to 
the  final  rule  to  tailor  dds  aection  to  the 
HLW  licensing  prooecding.  The 
availability  vi  the  LSS  aUows  a  different 
fraaKWork  of  discorery  for  ttos 
proceeding. 

NCAl  ob^cts  to  the  chaage*  to 
SS  2.1024  and  2.102S  on  the  groand  Aat 
Aese  provieions  drastically  raise  the 
minimun  coats  of  totervention  fay 
requiring  totervenor*  to  hire  experts  for 
both  testimony  and  affidavits.  NCAl 
asserts  that  intervenors  who  caimot 
afford  to  do  more  should  continue  to 
have  the  opportmity  to  make  Aefr  case 
by  cross-examtoation  or..y.  Nevada  also 
objects  that  these  provistons  impose  oa 
intervenors  additional  expenses  wbidi 
might  not  be  necessary  if  their 
presentation  were  besed  on  crosa- 
examimtioR  of  appUcant's  or  the  NRC 
staff's  witnesses,  or  aigpment  fi>om 
documents  already  to  Ae  record.  BoA 
NCAl  and  Nevada  note  that  Aere 
appears  to  be  no  purpose  for  these 
requirements. 
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With  regard  to  i  2.1024.  which  ivould 
require  intarvaooo  to  preaent  a  direct 
case  on  coBteotions.  the  Conuni*ston 
has  reconsidered  the  proposed  rule  wiA 
Ae  benefit  of  public  comments  received 
and  summarized  above.  The 
Commission  agrees  wiA  commenters  to 
the  effect  that  Aose  parties  whose 
contentions  have  been  admitted  and 
who  believe  a  full  disclosure  of  Ae  facts 
regarding  Aose  contentions  could  be 
established  by  cross-examination  of  Ae 
oAer  parties  or  by  reference  to 
materials  already  to  Ae  record  might  be 
forced  to  go  to  Ae  extra  expense  and 
unnecessary  expansion  of  Ae  record  to 
present  a  direct  case.  On  balance,  Ae 
Commission  does  not  find  a  pressing 
need  for  imposing  this  requirement  at 
Ais  time.  Proposed  |  2.1024  will  not  be 
adopted. 

The  Commission  has  already 
reconsidered  Ae  requirement  to 
proposed  new  8  2.1025  Aat  an  affidavit 
be  submitted  to  opposition  to  a  motion 
for  summary  disposition  when  Ae 
motion  for  summary  disposition  is 
supported  by  an  affidavit.  The 
proponent  of  the  motion  for  summary 
disposition  has  Ae  option  whether  or 
not  to  submit  an  affidavit  to  snpport  of 
its  modoB.  It  seems  reasonable  Aat  the 
opponent  of  the  motion  should  have  Ae 
same  option  wheAer  to  support  its 
answer  wiA  an  affidavit  based  on  its 
evaluation  of  how  best  to  prevail 
against  the  notion.  In  particular,  Ae 
opponeat  ahould  have  Ae  option  of 
attacking  the  legal  aufficlency  of  the 
pR^onenf  s  motion  and  affidavits 
without  subodtting  affidavits.  Thi*  is 
consistent  wiA  the  parallel  proviston  to 
subpart  G  of  part  2  which  applies  to 
otlier  domestic  licenaing  proceeding*, 
S  2.749.  The  eentenoe  requiring 
suppoling  sffidavits  has  been  renujved 
and  Ae  clanse.  "wiA  or  wiAout 
affidavits,"  ha*  been  restored  to  the 
preceding  sentence  to  read:  "Any  party 
may  file  an  answer  supporting  or 
opposing  Ae  motion.  wiA  or  wiAout 
affidavits,  wiAto  twenty  (20)  days  after 
service  of  Ae  motion." 

EEI/UWASTE  supporU  the  new 
{  2.1025  and  furtlier  auggest*  additional 
changes  to  Ais  section  to  require  that 
anawers  *umx»ting  a  motion  for 
summary  disf>osition  also  be 
accompanied  by  supporting  affidavits. 

AlAough  it  Blight  be  desirable  for  a 
party  to  aubmit  an  affidavit  wiA  an 
answer  supporting  a  motion  for 
summary  disposition,  the  Commission 
does  not  view  this  as  necessary. 

5.  Compulsory  Hearing  Schedule 
(S  2.1026) 

The  amendment  adds  a  new  S  2.1026 
and  a  new  appeiuiix  D  to  subpart  J 


which  would  incorporate  a  model 
hearing  schedule  substantially  the  same 
as  that  origtoally  set  forth  to  the 
Supplementory  Information  of  the  LSS 
rule  (54  FR 14925;  April  14. 1080)  and 
make  the  schedole  mandatory  wiA 
some  flexibAty  for  Ae  Presiding  Offioer 
to  handle  special  drcumstances. 

Tlie  Presiding  Officer  may  grant 
extensioas  of  up  to  15  days  of  any 
mAvidual  milestone  for  the  parties' 
filings.  Except  for  "excepttonal  and 
unforeseen"  circumstonces,  requests  for 
extensions  to  excess  of  15  days  must  be 
filed  5  days  to  advance  of  Ae  deadltoe 
for  which  an  exten«ion  ia  sought  and 
must  be  referred  by  Ae  Presiding  Officer 
to  Ae  Commission.  If  the  Commission 
does  not  act  to  disapprove  the  extension 
wiAin  10  days,  the  extension  is 
effective.  The  final  rule  contoiiu  Ae 
additional  clarification  Aat  if  Ae 
Corai&ission  disapproves  the  requested 
extension,  the  date  which  was  the 
subject  of  the  extension  request  will  be 
set  for  5  days  after  Ae  date  of  the 
Commission's  disapproval  action. 

For  Presiding  Officer  issuances,  the 
Presiding  Officer  may  delay  up  to  30 
days  beyond  Ae  date  of  the  milestone 
set  to  the  hearing  schedule.  If  Ae 
Presiding  Officer  anticipates  that  a 
milestone  will  be  exceeded  by  more 
Aan  30  days,  the  Presiding  Officer  shall 
notify  the  Commissicm  at  least  10  days 
before  Ae  scheduled  date  of  Ae 
milestone  and  provide  a  justification  for 
Ae  delay. 

DOE  suggests  Aat  the  Conmiission 
should  provide  a  few  examples  of  Ae 
"exceptional  and  unforeseen 
circumstances"  which  would  be 
permissible  bases  for  an  exception  bom 
Ae  rule  to  (  2.1026(b}(l]  requiring 
requests  for  extensions  of  more  Aan  15 
days  to  be  submitted  at  least  6  days  to 
advance  of  Ae  required  filing  deadltoe. 

The  Commission  believes  Aat  it 
would  not  be  particularly  useful  to 
provide  examples  of  situations  Aat 
would  meet  Aese  criteria.  By  deftoitton. 
"exceptional"  and  "imforeseen" 
circimistances  are  difficult  to  predict  to 
advance.  It  should  be  sufficient  to  note 
that  Ae  Commission  expects  that  such 
exceptions  would  not  be  routtoe. 

NCAl  asserts  Aat  Ae  adoption  of  a 
mandatory  schedule  at  this  point  to  time 
defies  reality  and  behes  Ae 
Commission's  inability  to  anticipate 
what  mi^t  occur  during  Ae  licensing 
proceeding.  Nevada  finds  it 
unreasonable  for  Ae  Commission  to 
commit  to  Ae  three  year  time  frame 
which  Ae  NRCs  proposed  Waste 
Confidence  Decision  "now  finds  to  be 
unnecessary."  Nevada  asserts  Aat  this 
timetable  may  compromise  the  NRCs 
st^utory  obligation  to  protect  Ae  public 


healA  and  safety  agatost  undue 
raAological  risk  and  ma.y  also  preclude 
effective  pubHc  participatioa. 

The  Conoaiaatoa  refects  the  assertions 
Aat  Ae  schedule  is  uBrealistic  or 
inconsistent  wiA  its  stotatory 
obligations.  This  achedule  was 
discussed  by  the  Negotiatiag  Committee 
wiA  the  participatiaa  of  a  full  range  of 
the  parties  tiiat  are  likdy  to  be  affected 
by  the  HLVi  licenaing  proceeding.  The 
schedule  illustrates  bow  the  statutory 
deadline  can  be  met  The  Conunisnon 
has  reviewed  the  schedule  and  finds 
Aat  it  twiances  the  need  to  comply  wiA 
the  itatutory  deacfline  wiA  Ae  need  to 
msure  effective  public  participation  and 
a  Aoroogh  technical  nnriew  of  the 
applicattoiL  Hie  Comaiiasion  ha* 
determined  Aat  this  schedule  should  be 
adhered  to  unless  spedal  ctrcomstances 
dictate  otherwise. 

The  Commission  also  rejects  Ae 
assertion  Aat  Ae  findings  to  Ae 
Commismon's  Waste  Confidence 
Decision  have  any  bearing  on  Ae  NRCs 
existing  statutory  duty,  imposed  to 
section  114(d)  of  the  NWPA  to  make  a 
decision  on  the  issuance  of  a 
constructioD  auAorization  for  Ae 
repository  withto  3  years  after  the 
submission  of  Ae  DOE  license 
application.  The  original  Waste 
Confidence  ProceeAng  resulted  in  a 
decision  issued  August  31, 1984.  The 
purpose  of  Ae  proceeAng  was  "to 
assess  generically  the  degree  of 
assurance  now  available  Aat 
raAoactive  waste  can  be  safely 
Asposed  of,  to  determtoe  when  such 
Asposal  or  ofEsite  sti^age  will  be 
available  and  to  determtoe  wheAer 
raAoactive  waste  can  be  safely  stored 
onsite  past  Ae  expiration  of  existing 
facilities  licenses  until  offsite  Asposal 
or  storage  is  available"  (49  FR  34658: 
August  31, 1984).  The  Commission 
reviewed  Ae  Waste  Confidence 
Decision  and  proposed  revisions  to  two 
of  iU  five  findings.  (54  FR  39767: 
September  2a.  1980).  After  considering 
the  public  conunents,  the  Commission 
approved  Ae  revision  of  the  Waste 
Confidence  Decision  (55  FR  38474: 
September  18, 1900).  The  revised  Waste 
Confidence  Decision  takes  toto 
consideratioo  the  development  smce  the 
time  of  Ae  original  decision  to  1984.  Due 
to  these  events,  there  have  been 
significant  delays  to  the  anticipated 
timetable  for  the  constructton  of  a 
geologic  repository.  See  Reassessment 
of  the  Civilian  Radioactive  Waste 
Management  IVogram.  Report  to 
rnngw^M  by  Ae  Secretary  of  Energy, 
November  20. 1960.  Therefm-e,  Aere 
have  been  necessary  changes  to  Ae 
Commission's  esUoiate  of  the  timing  of 
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the  availability  of  th^repository.  None 
of  these  developments  effectively 
mitigates  the  Commission's  existing 
statutory  obligation  to  comply  with  the 
deadlines  set  in  the  NWPA,  once  the 
application  is  flled. 

EEI/UWASTE  supports  the  hearing 
schedule  provisions  and  finds  that  they 
represent  an  appropriate  combination  of 
fumness  with  flexibility.  However,  the 
conunenter  suggests  that  appendix  D 
and/or  {  2.1028  should  be  modified  to 
reflect  the  possibility  that  some  of  the 
actions  in  the  hearing  schedule  may  be 
taken  earlier  than  indicated  on  the 
schedule.  This  might  be  accomplished, 
for  instance,  if  the  Hearing  Licensing 
Board  conducted  portions  of  the  ^ 
proceeding  in  parallel,  rather  than  in  the 
linear  fashion. 

The  Commission  believes  that  the 
suggested  modiflcation  to  the  rule  or  to 
appendix  D  is  not  necessary  because 
schedule  provisions  do  not  prevent  some 
actions  from  being  taken  earlier.  As 
indicated  in  the  section  concerning  the 
Notice  of  Hearing,  it  is  contemplated 
that  subsidiary  Boards  may  be 
appointed.  Past  hcensing  experience 
indicates  that  conducting  parallel 
hearings  before  several  Boards  is  an 
efficient  way  to  meet  a  statutory 
deadline.  This  procedure  may  be  used  in 
the  repository  licensing  proceeding. 

The  schedule  is  designed  for  realistic 
compliance  with  the  3  year  deadline  set 
for  the  NRC  in  section  114  of  the  NWPA. 
However,  if  at  a  later  time  in  the  HLW 
licensing  proceeding  it  appears 
desirable  or  necessary  to  amend  the 
schedule  to  accommodate  a  particular 
plan  for  the  proceeding,  the  Conunission 
could  then  consider  amending  the 
schedule. 

Several  small  editorial  changes  to  the 
schedule  and  related  rules  have  been 
made  to  the  proposed  versions.  The 
amendment  to  S  2.1022  has  been  limited 
to  changing  the  timing  of  the  second  pre- 
hearing conference  to  not  later  than 
thirty  days  after  the  Safety  Evaluation 
Report.  Paragraph  (a)(1)  of  |  2.1022, 
which  was  deleted  in  the  proposed  rule, 
has  been  restored.  Although  subject  to 
the  stricter  standards  in  S  2.1014(a)(4]. 
amended  contentions,  if  any  are 
submitted,  are  an  appropriate  topic  for 
consideration  at  the  second  prehearing 
conference. 

Also,  in  appendix  D.  the  description  of 
several  milestones  concerning  "final 
motions  for  summary  disposition"  have 
been  amended  because  they  were  based 
upon  a  prior  version  of  i  2.1025.  Section 
2.1025  has  been  amended  to  allow 
motions  for  summary  disposition  to  be 
filed  at  any  time,  therefore,  the 
milestones  formerly  set  at  days  660,  680, 
700,  710,  and  750  have  been  amended  to 


reflect  that  these  are  the  "last 
practicable"  dates  for  motions  for 
siunmary  disposition.  This  wording  has 
been  chosen  to  emphasize  that  although 
motions  for  summary  disposition  may  be 
filed  at  any  time,  after  these  dates  the 
Presiding  Officer  will  have  liberal 
discretion  under  i  2.1025  to  summarily 
dismiss  or  hold  in  abeyance  any  motion 
for  summary  disposition  if  considering 
the  motion  would  divert  substantial 
resources  from  the  hearing. 

6.  Sua  sponte  (5  2.1027) 

The  new  rule  specifically  prohibits  the 
Presiding  O^icer  ■  from  raising  issues 
that  have  not  been  placed  in 
controversy  by  the  parties  to  the 
proceeding. 

EEI/UWASTE  asserts  that  the 
Commission  is  justifled  in  withdrawing 
the  use  of  sua  aponte  authority  in  this 
particular  proceeding.  The  commenter 
observes  that  four  governmental  entities 
will  be  scrutinizing  the  application 
(DOE,  the  State  of  Nevada,  the  NRC 
staff,  and  the  Advisory  Conunittee  on 
Nuclear  Waste)  and  that  a  fifth  level  of 
review  is  unnecessary. 

Nevada  objects  that  the  new  rule 
takes  away  a  basic  and  essential 
attribute  of  judicial  activity,  the  ability 
to  recognize  issues  in  a  proceeding 
affecting  public  health  and  safety  which 
are  not  raised  by  the  litigating  parties. 
NCAI  and  Nevada  both  assert  that  this 
amendment  suggests  that  the 
Commission  is  elevating  considerations 
of  an  efficient  schedule  over  health  and 
safety  issues  or  scientific  validity  in  the 
proceeding. 

The  Commission  does  not  agree  that 
the  new  rule  takes  away  anything.  The 
current  regulations  in  10  CER  part  2, 
subpart ),  do  not  provide  for  sua  sponte 
review  by  the  Presiding  Officer.  The 
new  provision  merely  clarifies  that  it  is 
the  Commission's  specific  intention  not 
to  grant  this  authority  to  the  Presiding 
Officer  in  this  proceeding. 

The  only  existing  provision  which 
explicitly  allows  sua  sponte  review  for 
specified  matters,  9  2.7eOa,  applies  only 
to  initial  decisions  in  contested 
proceedings  for  an  operating  license  for 
a  production  or  utilization  facility.  This 
provision  was  never  incorporated  by 
reference  in  subpart )  and  does  not,  by 
its  terms,  apply  to  the  repository 
licensing  proceeding.  Therefore,  new 


*  The  propoaed  vertion  of  thJi  nil*  alio  applied  to 
the  Appeal  Boaid.  however,  the  Commlaalon  haa 
•ubaequenlly  decided  to  aboliah  the  Atomic  Safety 
and  Licensing  Appeal  Board  Panel.  Appeal*  to 
Initial  dedaiona  will  now  be  beard  by  the 
Commlaaion.  See  Proposed  Rulemaking  Notice, 
Options  and  Procedures  for  Direct  Commlaaion 
Review  of  Licensing  Board  Decisions  (5S  FR  42S47: 
October  24. 1090). 


8  2.1027  simply  removes  any  remaining 
uncertainty  that  sua  sponte  authority  is 
not  granted  to  the  Presiding  Officer. 
The  Commission  also  rejects  the 
notion  that  the  rule  will  have  any  effect 
upon  the  thorough  consideration  of 
health  and  safety  issues  In  this 
proceeding.  The  parties  to  this 
proceeding  will  include  entities  which 
should  be  well  prepared  after  the 
extended  pre-license  application  period 
and  the  availability  of  licensing 
information  in  the  LSS.  The  Commission 
believes  that  there  is  little  likelihood 
that  a  significant  issue  will  be 
overlooked.  All  parties  will  be  focused 
upon  a  thorough  identification  of  the 
issues  for  litigation. 

7.  Subpoenas  (S  2.1019) 

Under  proposed  amend^  S  2.720(a],  a 
party  seeking  to  subpoena  a  hostile 
witness,  other  than  NRC  staff,  would  be 
required  to  demonstrate  the  general 
relevance  of  the  testimony  to  the 
contention.  Under  proposed 
S  2.720(h)(2)(v),  the  Presiding  Officer  is 
directed  not  to  issue  a  subpoena 
requiring  the  testimony  of  named  NRC 
personnel  unless  a  showing  is  made  that 
the  particular  named  NRC  employee  has 
direct  knowledge  relevant  to  the 
contention,  and  the  testimony  sought  is 
not  reasonably  obtainable  from  another 
source. 

The  Commission  has  decided  to 
reorganize  the  proposed  provisions  . 
relating  to  subpoenas.  The  proposed 
change  to  S  2.720(a)  will  not  be  adopted 
because  the  current  language  already 
contains  a  requirement  of  general 
relevance.  The  proposed  addition  of 
S  2.720(h)(2)(v)  will  not  be  adopted  and 
instead,  die  same  purpose  will  be 
accomplished  by  the  adoption  of  a 
revision  to  S  2.1019(j)  adding  the 
language  "and  that  the  testimony  sought 
is  not  reasonably  obtainable  from 
another  source  by  any  party"  to  the  last 
sentence. 

8.  Conforming  Amendments 

The  amended  rule  requires  several 
conforming  amendments.  Section  2.1000 
has  been  revised  to  delete  references  to 
S  S  2.749  and  2.785.  The  amended  rule 
adds  a  new  9  2.1025  on  summary 
disposition  for  the  HLW  proceeding. 
Therefore,  the  reference  to  the  summary 
disposition  provision  in  subpart  G, 
9  2.749  no  longer  needs  to  be  cross 
referenced  in  9  2.1000.  Also,  as 
discussed  in  footnote  2,  the  Commission 
has  decided  to  abolish  the  Atomic 
Safety  and  Licensing  Appeal  Panel.  The 
Commission  itself  will  not  review  initial 
decisions.  Therefore,  the  cross-reference 
in  9  2.1000  to  9  2.785,  (entiUed  Functions 
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of  the  Atomic  Safety  and  licensing 
Appeal  Board)  has  been  deleted.  AH 
references  to  the  Appeal  Board 
olsewhere  in  tiUs  subpcut  have  been 
revised  to  refer  to  the  Commission. 

Revised  |  2.4  clarifies  that  for 
purposes  of  {  2.1018.  TfRC  Personnel" 
includes  NRC  consoltants. 

Paragraph  (b)(1)  of  i  2.1008  has  been 
revised  to  indnde  reference  to  two  new 
paragraphs  that  have  been  added  as 
criteria  for  considering  petitions  to 
intervene,  (fi  2.1014(c)  (4)  and  (S). 

9.  Clarifications  to  LSS  Regulations 

The  amended  rule  contains  a 
modification  to  9  Z.1003(h)  to  clarify  Uiat 
both  the  periodic  evaluations  of.  and  the 
written  report  on,  DOE'S  compUance 
with  the  LSS  requirements  pursuant  to 
99  2.1003(hKZ]  (i)  and  (ii)  will  be 
circulated  to  die  potential  parties  for 
comments  doe  within  30  days  of  the 
issuance  of  die  evaluation  or  report. 

DOE  does  not  agree  the  interpretation 
of  the  Conunission  that  the  evaluation 
required  by  9  ri003(hK2}(i)  and  the 
written  report  of  the  evaluation  required 
by  9  2.1003(h)(2)(ii)  are  two  separate 
written  documents.  As  a  participant  in 
the  Negotiating  Committee.  DOE 
understood  that  the  first  section  requires 
that  an  evaluation  be  performed  and  the 
second  section  specifies  the  method  of 
recording  the  evaluation,  a  written 
report  DOE  does  agree  tiiat  potential 
parties  should  be  required  to  submit 
comments  or  objections  to  the 
evaluation  report  within  30  days  of  the 
issuance  of  the  report  or  the  coounents 
or  objections  are  waived. 

The  Commission  disagrees  with 
DOE'S  interpretation.  The  evaluations 
required  by  {  2.1003(hK2)(i)  are 
scheduled  every  six  mondis,  beginning  6 
months  after  the  appointment  of  the  LSS 
Administrator.  There  is  only  one  written 
report  required  in  9  2.1003(h](2)(ii]. 
Pursuant  to  9  2.1003(h)(1).  this  report 
must  ^ow  DOE's  sub^antial 
compliance  with  the  9  2.1003 
reqnirements  and  is  due  at  least  6 
months  prior  to  the  submission  ot  the 
license  application.  In  practice,  <xie  of 
the  evaluations  prepared  jnusuant  to 
9  2.1003(h)(2)(i]  could  serve  as  the 
written  report  required  by  9  Z.1003(h)(ii) 
if  all  the  required  information  were 
included,  ttowever.  the  revision  clarifies 
that  both  the  periodic  evaluations  and 
the  written  report  will  be  written 
docomeBta  aiid  will  be  drcolated  to 
potential  parties.  Theee  potential  parties 
may  submit  comments  or  objections  to 
either  the  periodic  evaluations  or  die 
report  within  30  days  of  issuance  or  else 
waive  the  right  to  comment  or  object. 
The  schedule  for  initiating  the 
compliance  evaluation  process  will  be 


set  in  the  LSS  Admiadstratar's 
Compliance  Evahiatioa  Stratagy  to  ba 
submitted  to  the  Commission  in  1991. 

MocfiAoations  to  i  X.1010  clarify  that 
the  Commisaion  may  designate  one  or 
more  members  of  the  Commission  or  an 
atomic  safety  and  licensing  board  or  a 
named  officer  to  serve  as  the  Pre- 
Ucense  Application  Presiding  Officer  A 
new  9  2.1(no(f)  clarifies  that  the 
Commission  will  specify  the  jurisdiction 
of  die  Pre-Ucense  Application  Presiding 
Officer  in  designatiiig  the  Officer. 

Bodi  FPL  and  EEI/UWASTE  oppose 
the  amendhnent  allowing  the 
appointment  of  a  Pre-License 
Application  Presiding  C^cer  and  tavor 
retaining  the  ose  of  a  three  member 
licensing  board  during  the  pre-license 
application  phase.  EQ/UWASTE  favors 
this  approach  in  the  hope  that  members 
of  the  Pre-License  Application  Licensing 
Board  might  have  the  benefit  of  early 
exposure  to  the  HLW  licensing  issues 
and  that  at  least  some  of  these  members 
might  eventually  serve  on  the 
adjudicatory  board  (Presiding  Officer). 

The  Commission  did  not  intend  to 
limit  its  options  when  it  adopted 
9  2.1010.  Although  the  Commission  may 
actually  decide  to  use  a  diree  member 
licensing  board  during  the  pre-license 
application  phase  of  the  HLW  licensing 
proceeding,  the  Commission  wishes  to 
maintain  ^  same  options  it  would  have 
in  other  NRC  proceedii^s.  The  range  of 
options  that  the  Commission  is 
specifying  is  this  pre-liceose  application 
phase  of  the  proceeding  is  similar  to  that 
in  9  2.701  which  is  applicaUe  in  other 
NRC  proceedings  and  to  this  licensing 
proceeding  as  well  by  specific  reference 
in  sul^>art  J,  9  2.100a 

FPL  suggests  adding  a  new  9  2.10l0(f] 
which  would  specify  that  the 
jurisdiction  of  the  Pre-License 
Application  Board  would  not  extend  to 
any  substantive  issue  in  the  application 
to  build  all  or  part  of  a  repository. 

The  Commission  responds  that 
9  2.1010(f)  has  been  added  to  clarify  that 
the  Conunission  will  specify  the 
jurisdiction  of  the  Pre-Ucense 
Application  Presiding  Officer  at  die 
same  time  that  it  designates  the  Officer. 

In  die  notice  of  proposed  rulemaking, 
two  clauses  were  inadvertendy  omitted 
from  die  text  of  amoided  9  2.1010(a)(1) 
which  are  in  this  paragraph  as  it 
currendy  reads.  These  danaes  relating 
to  the  Buthmity  of  the  Pre-Lioenae 
Application  Presiding  Officer  to  resolve 
"disputes  relating  to  relevance  and 
privilege;"  and  "disputes  rdating  to 
access  to  the  Licensing  Support 
System:"  have  been  restored. 

bi  addition,  for  clarify  and 
consistency,  definitions  of  "Pre-License 
Application  Presiding  Officer"  and 


"Presidii^  Officer"  have  beep  added  to 
9  2.100L  Minor  coainming  amwidnwts 
have  been  added  to  correct  <^ 
references  to  the  "lYe-Licease 
AppUcatioB  Board"  to  refer  to  ^  "I¥e- 
Uoense  Application  Presiding  Officer" 
and  to  tabftilBte  "Praaidiog  Officer"  for 
"Board"  or  "Hearii«  Licensing  Board." 
Hwm  terns  have  been  inserted 
thnmghoal  subpart )  for  oonsisteiicy 
only  and  do  not  cnnartihtte  any 
subatantive  change. 

10.  Notice  of  Hearing 

hi  addition  to  the  procedures  set  forth 
for  the  HLW  licensing  proceeding  in 
subpart  {.  the  Conunisaiao  also  proposed 
several  iaanes  related  to  die 
managsment  of  the  heaiiug  that  would 
be  set  fordi  in  die  Conmiasion's  Notice 
of  Heartaig  for  the  HLW  proceed ing  Tka 
Commissiao  has  proposed  tke  ioUowing 
Issues  that  it  plans  to  ktdtadB  in  the 
Notice  of  Heuing: 

(1)  The  Commission  itself  will 
designate  the  Presiding  Officer,  if  the 
Preriding  Officer  is  a  Hearing  Licensing 
Board,  t^  Commission  wiD  designate 
the  members.  This  Ffearing  Licensing 
Board  will  have  plenary  authorify  ami 
management  responsih^ify  for  the  HLW 
hearing,  including  the  euthorify  to 
discipline  parties,  to  role  on  procedural 
motions  on  issues  before  it  and  to  rule 
on  parfy  status  and  contentions.  The 
Hearing  Licensing  Board  may  estabtish 
such  other  subsidiary  boards  as  are 
necessary  to  hear  and  decide  discrete 
issues  identified  by  die  Hearing 
Licensing  Board  for  separate  disposition. 

(2)  The  Conumssion  will  select  the 
tedmical  members  of  the  Hearing 
Licensing  Board  from  a  wide  pool  of 
external  and  internal  candidates, 
including  members  of  the  Commission's 
Licensing  Board  Panel  This  will  ensure 
the  greatest  potential  for  identifying 
candidates  virith  the  requisite  expertise. 
The  Commission  anticipates  a  three 
member  Hearing  Licensing  Board 
consisting  of  a  lawyer-chairman  who  is 
experienced  with  NRC  procedures,  and 
two  technical  members,  one  with 
engineering  expertise,  and  one  with 
geoscience  expertise,  and  bodi  with  a 
background  in  performance  assessment 

(3)  The  Commission  will  encourage 
the  Presiding  Officer  to  set  time  limits 
on  cross-examination  if  necessary  to 
meet  the  hearing  schedule. 

(4)  The  Commission  will  direct  the 
Presiding  Officer  to  institute  the  "lead 
intervener"  concept  for  the  proceeding. 

(5)  The  Commission  will  direct  the 
Presiding  Officer  to  limit  the  scope  of  re- 
direct the  re-croes  exarainatioo  to  the 
issues  raised  on  cross-examinatioa  and 
re-direct  examination,  respectively. 
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(6)  The  Commission  will  encourage 
the  Presiding  Officer  and  parties  to 
reach  agreement  on  the  order  of  hearing 
Issues  so  that  related  issues  can  be 
addressed  at  the  same  time,  and  to  the 
Axtentpracticable.  in  a  logical  sequence. 

(7)  The  Commission  will  instruct  the 
NRC  staff  to  refrain  from  becoming 
involved  in  procedural  disputes  between 
other  parties  in  which  the  staff  does  not 
have  (ui  interest  unless  the  Presiding 
Officer  specifically  requests  the  staff's 
views  on  the  matter.  o 

(8)  The  Commission  will  clearly  define 
the  precise  scope  of  the  hearing,  outline 
the  appropriate  general  issue  areas  to  be 
considered  in  the  proceeding  and  define 
the  boundaries  of  the  PresicUng  Officer's 
jurisdiction  in  the  Notice  of  Hearina. 

With  reference  to  the  selection  oi  the 
technical  members  of  the  Hearing 
Licensing  Board.  DOE  suggests  that  at 
least  one  of  the  technical  members 
ought  to  have  some  experience  in  the 
NRC  licensing  process,  and  also  that  it 
might  unnecessarily  limit  the  pool  of 
available  candidates  to  require  that  both 
technical  members  have  a  background 
in  i;>erformance  assessment 

Nevada  opposes  the  setting  of  time 
limits  on  cross  examination.  The 
commenter  believes  that  sufficient 
authority  currently  exists  in  the 
licensing  boards  to  control  cross 
examination  when  necessary. 

Nevada  strongly  opfrases  the  "lead 
intervener"  concept  and  urges  the 
Commission  not  to  include  this 
procedure  in  the  Notice  of  Hearing.  The 
commenter  believes  that  Nevada's  right 
to  participate  is  clearly  recognized  and 
should  not  be  subordinated  in  any  way 
to  a  "lead  intervener." 

EEI/UWASTE  does  not  agree  that  the 
staff  should  be  instructed  to  refrain  from 
involvement  in  procedural  disputes 
between  the  parties.  The  commenter 
asserts  that  procedural  disputes  might 
affect  the  timing,  scope,  or  outcome  of 
the  hearing,  or  establish  precedent  with 
broad  impact.  Although  in  a  narrow 
sense,  the  staff  is  not  directly  affected, 
the  commenter  feels  that  the  views  of 
the  staff  should  be  brought  to  the 
Hearing  Licensing  Board's  attention 
without  the  requirement  of  a  specific 
request 

The  Commission  will  consider  the 
comments  that  have  been  submitted  in 
the  futiu«  in  formulating  the  Notice  of 
Hearing. 

Environmental  Impact  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1).  Therefore  neither  an 
environmental  impact  statement  nor  an 


environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  SUtament 

This  final  rule  does  not  contain  a  new 
or  amended  information  coUection 
requirement  subiect  to  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  niunber  3150-0136. 

Regulatory  Analysto 

The  Commission  has  prepared  a 
regidatory  analysis  on  this  final 
regulation.  The  analysis  examines  the 
cosU  and  benefits  of  the  alternatives 
considered  by  the  Commission.  No 
comments  were  received  on  the  draft 
regulatory  analysis.  The  analysis  is 
available  for  inspection  in  the  NRC 
Public  Document  Room.  2120  L  Street 
NW.  (Lower  Level).  Washington.  DC. 
Single  copies  of  the  analysis  may  be 
obtained  from  Kathryn  L  Winsberg.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Telephone:  (301) 
492-1637. 

Regulatory  Flexibility  Certification 

This  final  rule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities.  The 
amendments  modify  the  Commission's 
rules  of  practice  and  procedures.  The 
license  applicant  for  the  HLW  repository 
will  be  the  Department  of  Energy,  which 
would  not  fall  within  the  definition  of 
small  businesses  found  in  section  34  of 
the  Small  Business  Act  15  U.S.C.  632.  in 
the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  part 
121,  or  in  the  NRC's  size  standards 
pubUahed  December  9, 1985  (50  FR 
50241).  Although  a  few  of  the 
interveners  in  the  HLW  proceeding  are 
likely  to  fall  within  the  pertinent  Small 
Business  Act  definition,  the  impact  on 
intervenors  or  potential  interveners  will 
not  be  significant  While  intervenors  or 
potential  intervenors  will  have  to  meet  a 
higher  threshold  to  gain  admission  to 
NRC  proceedings  and  thereby  incur 
some  additional  costs  in  preparing  for, 
cmd  participating  in.  the  proceeding, 
these  costs  wUl  be  minimized  by  the 
early  availability  of  information  through 
the  LSS  and  the  pre-license  application 
consultation  process.  Thus,  in 
accordance  with  the  Regulatory 
Flexibility  Act  5  U.S.C  e05(b).  the  NRC 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities. 


Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109.  does  not 
apply  to  this  final  rule,  and  therefore, 
that  a  backfit  analysis  is  not  required  for 
this  final  rule,  because  these 
amendments  do  not  involve  any 
provisions  which  would  imi>ose  backfits 
as  defined  in  10  CFR  50.109(a)(l]. 

List  of  Subjects  in  10  CFR  Part  2 

Administrative  practice  and 
procedure,  Antitrust  Byproduct 
material.  Classified  information. 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalty.  Sex  discrimination. 
Source  material.  Special  nuclear 
material  Waste  treatment  and  disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  552  and  553. 
the  Nuclear  Regulatory  Commission  is 
adopting  the  following  amendments  to 
10  CFR  part  2. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  UCENSINQ  PROCEEDINGS 

1.  The  authority  citation  for  pari  2  • 
continues  to  read  as  follows: 

Authority:  Sect.  161, 161.  68  biat.  948,  953, 
as  amended  (42  U.S.C.  2201,  2231):  tec  191.  as 
amended.  Pub.  L  87-615,  76  Stat  400  (42 
U.S.C.  2241);  sea  201, 88  SUt  1242.  as 
amended  (42  U.S.C  5841):  5  U.S.C  552. 

Section  2.101  aUo  iasued  under  seca.  53.  62, 
63,  81, 103, 104, 105.  68  Stat  930,  932,  933,  936, 
936, 937. 938.  as  aniended  (42  U.S.C  2073, 
2092,  2093,  2111,  2133,  2134.  2135);  see.  114(n. 
Pub.  L  97-425, 96  Stat  2213.  as  amended  (42 
U.S.C  10134(0):  sec  102,  Pub.  L  91-19a  83 
Stat  853,  as  amended  (42  U.SC  4332);  tec. 
301. 88  SUt  1248  (42  U.S.C  5871).  Sections 
2.102, 2.103, 2.104. 2.105,  2721  also  Issued 
under  sees.  102, 103, 104, 105, 183, 189, 68  Stat. 
936,  937.  938.  954.  S55.  as  amended  (42  U3.C 
2132,  2133,  2134,  2135,  2233,  2239).  Section 
2.105  also  issued  under  Pub.  L  97-415, 96 
Stat  2073  (42  U.S.C  2239).  Sections  2.20O- 
2.206  also  issued  under  sees.  186, 234. 68  Stat 
955, 83  SUt  444.  as  amended  (42  U.S.C  2238. 
2282);  sec.  206.  88  SUt  1246  (42  U.S.C  5846). 
Sections  2.600-2.606  also  issued  under  sec. 
102.  Pub.  L  91-190, 83  Stat  853,  as  amended 
(42  U.S.C  4332).  Sections  2.700a,  2719  also 
issued  under  5  U.S.C  554.  Sections  2.754, 
2.790,  2.770,  2.780  also  issued  under  5  U.S.C 
557.  Section  2.764  and  Table  lA  of  Appendix 
C  also  issued  under  sees.  135, 141,  Pub.  L  97- 
425,  96  Stat  2232,  2241  (42  U.S.C  10155, 
10161).  Section  2.790  also  issued  under  sec 
103, 68  Stat  936,  as  amended  (42  U.S.C  2133) 
and  5  U.S.C  552.  Sections  2.800  and  2.808  also 
issued  under  5  U.S.C  553.  Section  2.809  also 
issued  under  5  U.S.C  553  and  sec  29,  Pub.  L. 
85-256,  71  Stat  579,  as  amended  (42  U.S.C 
2039).  Subpart  K  also  issued  under  sec.  189, 
68  Stat  955  (42  U.S.C  2239);  sec.  134,  Pub.  L 
97-425,  96  Stat  2230  (42  U.S.C  10154). 
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Subpart  L  also  issued  under  sec.  189. 68  SUt 
955  (42  U3.C.  2239).  Appendix  A  also  issued 
under  sec.  6.  Pub.  L  91-560.  84  SUt  1473  (42 
U.S.C  2135).  Appendix  B  also  issued  under 
sec  la  Pub.  L  99-240, 99  SUt  1842  (42  U.S.C 
2021b  et  seq.). 

2.  Section  2.4  is  amended  by  revising 
the  definition  of  "NRC  personnel"  to 
read  as  follows: 

92.4    Definitions. 

NRC  personnel  means: 

(1)  NRC  employees: 

(2)  For  the  purpose  of  5  S  2.720,  2.740, 
and  2.1018  only,  persons  acting  in  the 
capacity  of  consultants  to  the 
Commission,  regardless  of  the  form  of 
the  contractual  arrangements  under 
which  such  persons  act  as  consultants 
to  the  Commission;  and 

(3)  Members  of  advisory  boards, 
committees,  and  panels  of  the  NRC; 
members  of  boards  designated  by  the 
Commission  to  preside  at  adjudicatory 
proceedings;  and  officers  or  employees 
of  Government  agencies,  including 
military  personnel,  assigned  to  duty  at 
the  NRC. 


3.  Section  2.1000  is  revised  to  read  as 
follows: 

92.1000    Scope  of  subpart 

The  rules  in  this  subpart  govern  the 
procedure  for  applications  for  a  license 
to  receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
repository  operations  area  noticed 
pursuant  to  9  2.101(f)(8)  or  9  2.105(a)(5] 
of  this  part  The  procediu^s  in  this 
subpart  take  precedence  over  the  10 
CFR  part  2,  subpart  G,  rules  of  general 
applicability,  except  for  the  following 
provisions:  99  2-702.  2.703.  2.704.  2.707. 
2.709.  2.ni,  2.713,  2.715,  2.715a,  2.717. 
2.718.  2.720,  2.721,  2.722.  2.732.  2.733. 
2.734.  2.74Z  2.743.  2.750.  2.751,  2.753. 
2.754,  2.755,  2.756.  Z757.  Z758.  2.759. 
2.780,  2.761.  2.762.  2.763.  2.770.  2.771. 
2.772.  2.780,  2.781,  2.786,  2.787.  2.788.  and 
2.790. 

4.  In  9  2.1001  the  definitions  for 
"Party"  and  "Potential  party"  are 
revised  and  new  definitions  of  "Pre- 
License  Application  Presiding  Officer" 
and  "Presiding  Officer"  are  added  to 
read  as  follows: 

9Z1001    Definitions. 


Party  for  the  purpose  of  this  subpart 
means  the  DOE,  the  NRC  staff,  the  host 
State  and  any  affected  Indian  Tribe  in 
accordance  with  9  60.63(a)  of  this 
chapter,  and  a  person  admitted  under 
9  2.1014  of  this  subpart  to  the  proceeding 
on  an  application  for  a  license  to  receive 
and  possess  high-level  radioactive 


waste  at  a  geologic  repository 
operations  area  pursuant  to  part  60  of 
this  chapter,  provided  that  a  host  State 
or  affected  Indian  Tribe  shall  file  a  list 
of  contentions  in  accordance  with  the 
provisions  of  99  2.1014(a)(2)  (ii)  and  (iii) 
of  this  subpart 

Potential  party  means  any  person 
who,  during  the  period  before  the 
ibsuance  of  the  first  pre-hearing 
conference  order  under  9  2.1021(d)  of 
this  subpart  is  granted  access  to  the 
Licensing  Support  System  and  who 
consents  to  comply  with  the  regulations 
set  forth  in  subpart  J  of  this  part 
including  the  authority  of  the  Pre- 
License  Application  Ih^siding  Officer 
designated  pursuant  to  9  2.1010  of  this 
subpart 
•        *        *        •        * 

Pre-License  Application  Presiding 
Officer  means  one  or  more  members  of 
the  Commission,  or  an  atomic  safety  and 
licensing  board,  or  a  named  officer  who 
has  been  delegated  final  authority  in  the 
pre-license  application  phase  with 
jurisdiction  specified  at  the  time  of 
designation. 

Presiding  Officer  means  one  or  more 
members  of  the  Commission,  or  an 
atomic  safety  and  licensing  board,  or  a 
named  officer  who  has  been  delegated 
final  authority  in  the  matter,  designated 
in  the  notice  of  hearing  to  preside. 
***** 

5.  In  9  2.1003  paragraph  (h)(2)(iii)  is 
revised  to  read  as  follows: 


92.1003 
LSS. 


SuiMnisslon  of  matarlal  to  ttte 


(h)  *  *  * 

(2)  *  *  • 

(iii)  The  LSS  administrator  shall 
circulate  each  evaluation  prepared 
pursuant  to  paragraph  (h)(2)(i)  of  tliis 
section,  and  the  written  report  prepared 
punuant  to  paragraph  (h)(2)(ii)  of  this 
section,  to  potential  parties  to  the  high 
level  waste  proceeding.  Potential  parties 
may  submit  comments  on  or  objections 
to  the  evaluations  prepared  pursuant  to 
paragraph  (h)(2)(i)  of  this  section  or  the 
report  prepared  pursuant  to  paragraph 
(h)(2)(ii)  of  this  section,  to  the  LSS 
Administrator  within  30  days  of 
issuance  of  the  evaluation  or  report 
Comments  or  objections  not  filed  within 
this  time  period  are  waived. 

6.  Section  2.1004  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

92.1004    Amandmenta  and  addWona. 


(d)  Any  document  that  has  been 
incorrectly  excluded  from  the  Licensing. 
Support  System  must  be  submitted  to 
the  LSS  Administrator  by  the  potential 
party,  interested  governmental 
participant  or  party  responsible  for  the 
submission  of  the  document  within  two 
days  after  iU  exclusion  has  been 
identified  unless  some  other  time  is 
approved  by  the  Pre-License  Application 
Presiding  Officer  or  the  Presiding  Officer 
designated  for  the  high-level  waste 
proceeding,  provided,  however,  that  the 
time  for  submittal  under  this  paragraph 
will  be  stayed  pending  Officer  action  on 
a  motion  to  extend  the  time  for 
submittal. 

7.  Section  2.1006  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

92.1006    Pilvflege. 


(b)  Any  document  for  which  a  claim  of 
privilege  is  asserted,  but  is  denied  in 
whole  or  in  part  by  the  Pre-License 
Application  Presiding  Officer  or  the 
Presiding  Officer,  must  be  submitted  by 
the  party,  interested  governmental 
participant  or  potential  party  that 
asserted  the  claim  to^ 

(1)  The  LSS  Administrator  for  entry 
into  the  Licensing  Support  System  into 
an  open  access  file;  or 

(2)  To  the  LSS  Administrator  or  to  the 
Pre-License  AppUcation  Presiding 
Officer  or  to  the  Presiding  Officer,  for 
entry  into  a  Protective  Order  file,  if  the 
Pre-License  Application  Presiding 
Officer  or  the  Presiding  Officer  so 
directs  under  9  2.1010(b)  or  9  2.1018(c)  of 
this  subpart 

8.  Section  2.1008  is  amended  by 
revising  paragraphs  (a),  {b)(l),  (c),  and 
(d)  to  read  as  follows: 


92.1008    Potwitiaii 

(a)  A  person  may  petition  the  Pre- 
License  Application  Presiding  Officer 
designated  pursutint  to  9  2.1010  of  this 
subpart  for  access  to  the  Licensing 
Support  System. 

(b)  *  •  * 

(1)  The  factors  set  out  in  9  2.1014(c) 
(1),  (2),  and  (3)  of  this  subpart  as 
determined  in  reference  to  the  topical 
guidelines  in  the  applicable  NRC 
Regulatory  Guide;  or 
***** 

(c)  The  Pre-License  Application 
Presiding  Officer  shall,  in  ruling  on  a 
petition  for  access,  consider  the  factors 
set  forth  in  paragraph  (b)  of  this  sectioiL 

(d)  Any  person  whose  petition  for 
access  is  approved  pursuant  to 
paragraph  (c)  of  this  section  shall 
comply  with  the  regulations  set  forth  in 
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Pre-UoMM  AjipikattM  ftMkliag 
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ft  Section  2J010  i«  onwided  by 
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a  aew  paragrapfa  (()  to  raad  aa  foUowa: 


irwio 
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(ajfl)  The  Commission  may  designate 
one  or  more  memben  of  the 
Commission,  or  an  atomic  safety  and 
licensing  board,  or  a  named  ofHcer  who 
has  been  delegated  final  authority  on 
the  matter  (I¥e-LioeiMe  Application 
Presiding  Officer)  to  rule  on  ai  patMona 
for  access  to  the  Licensing  Support 
System  submitted  under  |  Z1008: 
disputes  over  the  entry  of  documents 
during  the  pre-license  appHcation  phase, 
inchiding  (fisputes  relating  to  relevance 
and  piivilege,  dispntes  relating  to  the 
LSS  Administrator's  decisloo  on 
substantitu  compliance  pursuant  to 
i  2.1003(h);  discovery  disputes;  disputes 
relating  to  access  to  tfie  Ucettsing 
Support  System;  disputes  relating  to  the 
design  and  development  of  the  Licensing 
Support  System  by  DOE  or  the  operation 
of  the  Liceming  Support  System  by  the 
LSS  Administrator  trader  |  2.1011. 
including  diepotea  refotiag  to  tiie 
implementation  of  tiw  reooramendadons 
of  die  LSS  Advieory  Review  Panel 
established  mder  f  2.1011(e]. 

(2)  T%B  Pra-Lioenae  ApiilicatkNi 
Presiding  Officer  siiaU  be  deei^iated  six 
raontiM  before  aoceas  to  the  Uoensing 
Support  System  is  scheduled  to  be 
available. 

(b)  Tke  Pra-Lkaosa  Aivhcatiim 
Preaiding  Officer  sfaBil  niJe  on  any  claim 
of  document  withholding  to  detennine — 

(6)  Whether  the  material  should  be 
disclosed  under  a  protective  order 
containing  s«ch  protective  tams  and 
conditioas  (indading  aflMavits  of 
nondisckM<ae)  as  may  be  oecesaary  and 
appropriate  to  limit  the  dtodosvreto 
potential  participants,  interested 
govemraental  partidpaBta  and  parties  in 
the  prooaading,  or  to  Aeir  qaaltfied 
witnesses  and  counsaL  Wbisn 
Safeguards  Information  protactod  bam 
disclosure  under  section  147  of  the 
A    niic  Energy  Act.  as  amended,  is 
rei.    /ad  and  posaeasad  by  a  potential 
party,  interested  govemoHntal 
partidpanC  or  party,  other  than  the 
Commisston  staff,  it  ahail  also  be 
protaded  acoording  to  the  requirenwnts 
of  S  73.21  of  «Ms  cfaaptar.  The  Pre- 
License  Application  Presiding  Officer 
may  aiao  prescribe  snch  additional 


procedures  aa  wiU  aflscdvaly  •eiefoard 
and  paavani  diKioaaM  af  Salognards 
Luuriaation  to  ■nanthonaed  [ 
with  ni>«iimiim  iapnixmeot  of  dw 
prooedaral  rights  which  wonld  be 
avaikble  if  Safogaards  lafbimatian 
were  not  involved.  In  addition  to  aoy 
other  sanction  that  may  be  imposed  by 
the  Ra-Licensa  Applicatioa  Arasidiog 
Officer  for  violatioD  of  an  order 
pertaining  to  the  disdosare  of 
Saf^^warda  Informotkra  protected  £rom 
disdoaure  under  section  147  of  the 
Atomic  Energy  Act  as  amended,  may  be 
subject  to  a  dvil  penalty  imposed 
piuvuant  to  i  2.206.  For  the  purpose  of 
imposing  (ha  criminal  penaliiea 
contained  in  section  223  of  the  Atomic 
Energy  Act,  as  anoendad,  any  order 
issued  pursuant  to  this  paragraph  %vith 
respect  to  Safeguards  Information  ahall 
be  deeaied  an  order  iasued  under 
section  161b  of  the  Atomic  Eneigy  Act 


(a)  Tha  Plv-Licenae  Apphcafion 
Presiding  OfBoer  shall  poaaess  ad  the 
general  powen  specified  in  If  2.721(d) 
and  2.716. 

(f)  The  Commission,  in  desi^iating  ^ 
Pre-License  Application  Presiding 
Officer  in  accordance  with  para^aphs 
(a)  (1)  and  (2)  of  this  SKtion,  sfaali 
specify  the  furisdictian  of  the  Officer. 

10.  Section  2.1012  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  followr 


1 2.  ton 


(c)  The  Preaiding  Officer  shall  not 
make  a  finding  of  substantial  and  timely 
compliance  pursuant  to  paragraph  (b)  of 
this  section  for  any  person  who  is  not  in 
compliance  with  all  applicable  ordeia  of 
the  Pre-Iicenae  Application  ftvaidiag 
Officer  deajgnated  pursuant  to  S  2.101Ql 

(d)  Access  to  (ha  Licensing  Support 
System  may  be  suspended  or  lenninated 
by  (he  fta-Iicense  Application  h>esiding 
Officer  or  the  Presidiitg  Officer  for  any 
potential  party,  interested  govemaiental 
partidpaflt  or  party  who  is  in 
noncomplianoe  ¥/Uh  any  applicable 
order  of  the  Pl«-License  Apphontion 
Preaidii«  Officer  or  the  ftaaiding  Officer 
or  the  raquirenents  of  this  snbpart. 

12.1013   [Amended] 

11.  hi  1 2.1018,  paragraph  (c)(1)  is 
amended  by  replacing  the  word 
"board(s)"  with  "Presiding  Officer"; 
paragraph  (c)(6)  is  amended  by 
replacii\g  the  word  "Board"  with 
"Presiding  Officer";  and  paragraph  (d)  is 
amended  by  replacing  the  word  "Board" 
with  Tresii^ng  Ofllcei^  and  the  word 
"board(s)"  with  "Presiding  Officer^. 


12.  in  I ZIQK  pam^aph  (aXl)  i» 
aoMadad  by  rapiadng  "Hearing 
Lioansiog  Board  wiHi  FresiiBng 
Officer^';  and  paragraph  (c)  is  amended 
by  replacing  the  word  "Hearing 
Licensing  Board"  with  "Presidkig 
Officer^  and  replacing  "Board"  with 
"Preaiding  Officer";  the  introdoctory  text 
of  paragraph  (d)  is  amended  by 
replacing  "Hearing  Licensing  Boanl" 
with  "Presiding  Officer";  paragraph  (e) 
is  amended  by  replacing  "Hearing 
Licensing  Board"  widi  l^siding 
Officer".  Paragraph  (a](2}(tv]  is  removed 
and  paragraphs  (a)(2)  (ii),  [\i\),  (a)(3). 
and  (a)(4)  are  revised  and  paragraphs 
(cK4),  (cK5),  and  (h)  are  added  to  read 
as  follows: 

82.MM   InteTMntion. 

(a)  •  •  * 

(2)  •  •  • 

(ii)  A  list  of  the  contentions  that 
petitioner  seeks  to  have  litigated  in  the 
matter, 

(iii)  With  respect  to  each  contentton: 

(A)  A  spedfic  statement  of  the  issue 
of  law  or  fact  to  be  raised  or 
controverted. 

(B)  A  brief  explanation  of  the  basis  of 
the  contention. 

(C)  A  condse  statement  of  the  al]e;ged 
facts  or  expert  opinion  that  support  the 
contention  and  on  which  the  petitioner 
intends  to  rely  in  proving  the  contention 
at  the  hearing,  together  with  references 
to  those  specific  sources  and  doomients 
of  whix:h  the  petitioner  is  aware  and  on 
which  the  petitioner  intends  to  rely  to 
establish  those  facts  or  expert  opinion. 

(D)  Suffident  information  to  show  that 
a  genuine  ifispute  exists  with  the 
applicant  on  a  material  issue  ofiaw  or 
fact.  This  showing  must  include 
reference  to  the  specific  documentary 
materia]  that  provides  a  basis  for  the 
contention,  or  U  the  petitioner  believes 
that  any  documentary  material  fails  to 
contain  infonnatlon  on  a  relevant  matter 
as  required  by  law,  the  identification  of 
each  failure  and  the  supporting  reasons 
for  the  petitioner's  belief.  In  determining 
whether  a  genuine  dispute  exists  on  a 
material  issue  of  law  or  fact,  a 
dispositive  factor  shaS  be  whether  the 
contention,  if  proven,  would  be  of  no 
consequence  in  the  proceeding  because 
it  would  not  entitle  the  petitioner  to 
relief. 

(E)  The  spedfic  ragulatory  oratatutory 
requhament  to  which  the  contention  is 
relevant 

(3)  Any  petitioner  who  Dails  to  satisfy 
paragraphs  (a)(2)  (ii)  and  (nil  of  tUs 
section  with  respect  to  at  ieast  one 
cootenticn  ahaU  not  be  permitted  to 
partic^te  as  a  party. 
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(4)  Any  party  may  amend  its 
contentions  specified  in  paragraph 
(a)(2](ii)  of  this  section.  The  Presiding 
Officer  shall  rule  on  any  petition  to 
amend  such  contentions  based  on  the 
balancing  of  the  factors  specified  in 
paragraph  (a)(1)  of  this  section,  and  a 
showing  that  a  significant  safety  or 
environmental  issue  is  involved  or  that 
the  amended  contention  raises  a 
material  issue  related  to  the 
performance  evaluation  anticipated  by 
SS  60.112  and  60.113  of  tills  chapter. 

•  •        •        •        • 

(c)  *  •  • 

(4)  The  failure  of  the  petitioner  to 
participate  as  a  potential  party  in  the 
Licensing  Support  System. 

(5)  In  determining  whether  a  genuine 
dispute  exists  on  a  material  issue  of  law 
or  fact,  whether  the  contention,  if 
proven,  would  be  of  no  consequence  in 
the  proceeding  because  it  would  not 
entiUe  petitioner  to  relief. 

•  •        •        *        • 

(h)  If  the  Commission  or  the  Presiding 
Officer  determines  that  any  of  the 
admitted  contentions  constitute  pure 
issues  of  law,  those  contentions  must  be 
decided  on  the  basis  of  briefs  or  oral 
argument  according  to  a  schedule 
determined  by  the  Commission  or  the 
Presiding  Officer. 

13.  Section  2.1015  is  revised  to  read  as 
follows: 

S  2.1015    Appeals. 

(a)  No  appeals  from  any  Pre-License 
Application  Presiding  Officer  or 
Presiding  Officer  order  or  decision 
issued  under  this  subpart  are  permitted, 
except  as  prescribed  in  paragraphs  (b), 
(c),  and  (d)  of  this  section. 

(b)  A  notice  of  appeal  from  (1)  a  Pre- 
License  Application  Presiding  Officer 
order  issued  pursuant  to  §  2.1010,  (2)  a 
Presiding  Officer  First  or  Second 
Prehearing  Conference  Order  issued 
pursuant  to  i  2.1021  or  9  2.1022,  (3)  a 
Presiding  Officer  order  granting  or 
denying  a  motion  for  summary 
disposition  issued  in  accordance  with 
S  2.1025  of  this  part,  or  (4)  a  Presiding 
Officer  order  granting  or  denying  a 
petition  to  amend  one  or  more 
contentions  pursuant  to  9  2.1014(a)(4], 
must  be  filed  with  the  Commission  no 
later  than  (10)  days  after  service  of  the 
order.  A  supporting  brief  must 
accompany  tiie  notice  of  appeal.  Any 
other  party,  interested  governmental 
participant,  or  potential  party  may  file  a 
briiif  in  opposition  to  the  appeal  no  later 
than  ten  days  after  service  of  the  appeal. 

(c)  Appeals  from  a  Presiding  Officer 
initial  decision  or  partial  initial  decision 
must  be  filed  and  briefed  before  the 


Commission  in  accordance  with  the 
requirements  of  9  2.762  of  this  part 

(d)  When,  in  the  judgment  of  a  Pre- 
License  Application  Presiding  Officer  or 
Presiding  Officer,  prompt  appellate 
review  of  an  order  not  immediately 
appealable  under  paragraph  (b)  of  this 
section  is  necessary  to  prevent 
detriment  to  the  pubUc  interest  or 
unusual  delay  or  expense,  the  Pre- 
License  Application  Presiding  Officer  or 
Presiding  Officer  may  refer  the  ruling 
promptiy  to  the  Commission,  and  shall 
provide  notice  of  this  referral  to  the 
parties,  interested  governmental 
participants,  or  potential  parties.  The 
parties,  interested  governmental 
participants,  or  potential  parties  may 
also  request  that  the  Pre-License 
Application  Presiding  Officer  or 
Presiding  Officer  certify,  pursuant  to 

9  2.718(1)  of  this  part  rulings  not 
immediately  appealable  under 
paragraph  (b)  of  this  section. 

(e)  Unless  otherwise  ordered,  the 
filing  of  an  appeal,  petition  for  review, 
referral,  or  request  for  certification  of  a 
ruling  shall  not  stay  the  proceeding  or 
extend  the  time  for  the  performance  of 
any  act 

S  2.1016   [Amandad] 

14.  In  9  2.1016.  paragraphs  (a),  (c).  (d). 
and  (e).  remove  the  word  "Board."  and 
add  in  its  place  "Presiding  Officer." 

15.  In  9  2.1018.  paragraphs  (a)(2). 
(b)(2).  introductory  language  in 
paragraph  (c).  paragraphs  (c)(5).  (c)(7). 
(d).  (f)(1).  (f)(2)  and  (g).  remove  the 
words  "Hearing  Licensing  Board,"  and 
add  in  their  place  "Presiding  Officer ," 
and  revise  paragraph  (e)(3)  to  read  as 
follows: 

92.1018    Discovery. 


(e)  *  *  * 

(3)  A  duty  to  supplement  responses 
may  be  imposed  by  order  of  the 
Presiding  Officer  or  agreement  of  the 
parties,  potential  parties,  and  interested 
governmental  participants. 
***** 

16.  In  9  2.1019.  paragraph  (a)  is 
amended  by  replacing  "Hearing 
Licensing  Board"  with  "Presiding 
Officer"  both  times  it  appears  and 
paragraph  (j)  is  revised  to  read  as 
follows: 

92.1016    Dapoaitlons. 


(j)  In  a  proceeding  in  which  the  NRC 
is  a  party,  the  NRC  staff  will  make 
available  one  or  more  witnesses 
designated  by  the  Executive  Director  for 
Operations,  for  oral  examination  at  the 
hearing  or  on  deposition  regarding  any 
matter,  not  privileged,  which  is  relevant 


to  the  issues  in  the  proceeding.  Fhe 
attendance  and  testimony  of  the 
Commissioners  and  named  NRC 
personnel  at  a  hearing  or  on  deposition 
may  not  be  required  by  the  Presiding 
Officer,  by  subpoena  or  otherwise: 
Provided,  That  the  Presiding  Officer 
may.  upon  a  showing  of  exceptional 
circumstances,  such  as  a  case  in  which  a 
particular  named  NRC  employee  has 
direct  personal  knowledge  of  a  material 
fact  not  known  to  the  witnesses  made 
available  by  the  Executive  Director  for 
Operations  and  the  testimony  sought  is 
not  reasonably  obtainable  from  another 
source  by  any  party,  require  the 
attendance  and  testimony  of  named 
NRC  persoimel. 

92.1020  [Amandad] 

17.  In  9  2.1020,  paragraph  (b)  is 
amended  by  replacing  "Board"  with 
"Presiding  Officer". 

92.1021  [Amended] 

18.  In  9  2.1021.  the  introductory  text  of 
paragraph  (a)  is  amended  by  replacing 
"Hearing  Licensing  Board"  with 
"Presiding  Officer"  both  times  it 
appears;  paragraph  (a](3]  is  amended  by 
replacing  "Hearing  Licensing  Board" 
with  "Presiding  Officer";  paragraph  (b) 
is  amended  by  replacing  "Board"  with 
"Presiding  Officer";  and  paragraph  (d)  is 
amended  by  replacing  "Board"  with 
"Presiding  Officer". 

19.  In  9  2.1022.  paragraph  (c)  is 
amended  by  replacing  "Board"  with 
"Presiding  Officers"  and  paragraph  (a) 
is  revised  to  read  as  follows: 

9  2.1022    Second  prehearing  conference. 

(a)  The  Commission  or  the  Presiding 
Officer  in  a  proceeding  on  an 
application  for  a  license  to  receive  and 
possess  high-level  radioactive  waste  at 
a  geologic  repository  operations  area 
shall  direct  the  parties,  interested 
governmental  participants,  or  their 
counsel  to  appear  at  a  specified  time 
and  place  not  later  than  thirty  days  after 
the  Safety  Evaluation  Report  is  issued 
by  the  NRC  staff  for  a  conference  to 
consider 


9  2.1023    [Anwndedl 

20.  In  9  2.1023,  paragraph  (a)  is 
amended  by  replacing  "Hearing 
Licensing  Board"  with  "Presiding 
Officer";  the  introductory  language  in 
paragraph  (b]  is  amended  by  replacing 
"Hearing  Licensing  Board"  with 
"Presiding  Officer";  paragraph  (c)(1),  is 
amended  by  replacing  "Hearing 
Licensing  Board"  with  "Presiding 
Officer"  both  times  it  appears; 
paragraph  (c)(2]  is  amended  by 


7798 


/  Vol.  56.  Na  38  /  Tnegday.  February  26.  1991  /  Rnles  and  Rggolattotw 


replackig  llearing  UcmtuUng  Board" 
with  "Pretidhig  Ofiloei^  mmI  paragraph 
(c](3]  is  unended  bj  raplactng  Tfaaring 
Licencing  Bo«<d~  wHh  'Tra«iding 
Officer^  once  in  the  firat  eentenoe  and 
twice  in  the  third  eentence. 

21.  Section  2.1025  ii  added  to  •ubpart ) 
to  read  as  follows: 


S2.1«15 


Aufiwniy  of  wW 
of 


(a)  Any  party  may  move,  with  or 
without  sapportiog  afBdaviU,  for  a 
decision  by  the  Presiding  Officer  in  that 
party's  favor  as  to  all  or  any  part  of  the 
matters  involved  in  the  proceeding.  The 
moving  party  shall  annex  to  the  motion 
a  separate,  short,  and  conciao  statement 
of  the  material  fax:ts  as  to  which  the 
moviog  party  contends  that  there  is  no 
genuine  issue  to  be  heard.  Motioaa  may 
be  filed  at  any  time.  Any  other  party 
may  file  an  answer  supporting  or 
opposir\g  the  motion,  with  or  without 
affidavits,  within  twenty  (20)  days  after 
service  of  die  motion.  The  party  aliall 
annex  to  any  aas«ver  opposing  the 
motion  a  separate,  short  and  oonciae, 
statement  of  the  BMterial  facts  as  to 
which  it  is  contended  there  exists  a 
gennae  ieeue  to  be  beard.  All  asaterial 
facts  set  forth  in  the  statement  to  be 
filed  bj  the  moving  party  will  be 
deemed  to  be  admitted  unless 
controverted  by  the  statement  required 
to  be  filed  by  the  opposing  party.  The 
opposing  party  may,  within  ten  [10]  days 
after  service,  respond  In  writing  to  new 
facts  and  argimients  presented  in  any 
statement  filed  in  support  of  the  motion. 
No  further  supporting  statements  or 
responses  thereto  may  be  entertained. 
The  Presiding  Officer  may  dismiss 
summarily  or  hold  in  abeyance  notions 
filed  shortly  before  the  hearing 
commences  or  during  the  hearing  if  tke 
other  parties  or  the  Pre&iding  Officer 
would  be  required  to  divert  substantia] 


resources  from  the  hearing  la  order  to 
respond  adequately  to  liie  motion. 

(b)  AfBdavitt  nnat  set  forth  those 
facts  that  -wovld  be  ednhsible  in 
evidence  end  show  af&rraatiTely  Orat 
the  affiant  is  competent  to  testify  to  the 
matters  staled  therein.  The  Presiding 
Officer  may  permit  aOtdavits  to  be 
supplemented  or  opposed  by  further 
affidavits.  When  a  motion  for  somraary 
dispoeition  is  made  and  supported  as 
provided  in  this  section,  a  party 
opposing  the  motion  may  not  rest  upon 
the  mere  allegations  or  denials  of  its 
answer  its  answer  by  affidayits  or  as 
otherwise  provided  in  das  section  most 
set  forth  specific  facts  showing  that 
there  is  a  genuine  issue  of  fact.  H  no 
such  answer  is  ffled.  tire  decision 
sought,  if  appropriate,  must  be  rendered. 

(c)  Tlie  Presidiag  Officer  shall  render 
the  decision  sought  if  die  ftUngs  in  the 
proceeding  show  that  there  is  no 
genuine  issue  e«  to  any  material  fact 
and  that  the  moring  party  is  entitled  to  a 
decision  as  a  matter  of  law.  However,  fai 
any  proceeding  involving  a  construction 
audiodzation  for  a  geologic  repository 
operations  area,  the  procedme 
described  in  this  section  may  be  used 
only  for  the  determination  of  specific 
subordinate  issues  and  may  not  be  used 
to  determine  the  ultimate  issue  as  to 
whether  the  authorization  must  be 
issued. 

22.  Section  2.1026  is  added  to  subpart  J 
to  read  as  follows: 


circumstances,  requests  for  extensions 
of  more  than  15  days  must  be  filed  no 
later  than  5  days  in  advance  of  the 
required  time  set  fordi  In  this  subpart  for 
a  filing  by  a  party  to  die  proceeding. 

(2)  Extensions  beyond  15  days  must 
be  refeired  to  the  Commission.  If  the 
Comndssion  does  not  disapprove  the 
extension  witiiin  10  days  of  receiving 
the  request,  the  extension  wiQ  be 
effective.  If  the  Commission  disappioves 
the  extension,  the  date  which  was  the 
subject  of  the  extension  request  will  be 
set  for  5  days  after  the  Commission's 
disapproval  action. 

(c)(lj  The  Presiding  Officer  may  delay 
the  isBucioe  of  an  order  up  to  thirty 
days  beyond  the  time  set  forth  for  the 
issuance  in  appendix  D. 

[2]  U  the  Presiding  Officer  anticipates 
that  the  issuance  of  an  order  will  not 
occur  until  after  the  thirty  day  extension 
specified  in  paragrai^  (cKl)  of  this 
section,  the  Presiding  Officer  sbaU  notify 
the  Commission  at  least  ten  days  in 
advance  of  the  scheduled  date  for  the 
milestone  and  provide  a  justification  for 
the  delay. 

23.  Section  2.1027  is  added  to  subpart  I 
to  read  as  follows: 


9  2.102S 

(a)  Sufa^  to  para^aphs  (b)  and  (c] 
of  this  section,  the  lYesiding  Officer 
shall  adhere  to  the  schedule  set  forth  in 
appendix  D  of  this  part. 

(b)(1)  Pursuant  to  S  2^11.  the 
Presiding  Officer  may  approve 
extensions  of  no  more  than  15  days 
beyond  any  required  time  set  forth  in 
this  subpart  for  a  filing  by  a  party  to  the 
proceeding.  Except  in  the  case  of 
exceptional  and  unforseen 


9  2.1027 

In  any  initial  decision  in  a  proceeding 
on  an  application  to  receive  and  possess 
waste  at «  geologic  repository 
operations  area,  the  Presiding  Officer, 
other  than  the  Commission,  shall  make 
findings  of  fact  and  conclusions  of  law 
on.  emd  other«vise  give  consideration  to. 
only  those  raattere  put  into  cotitroversy 
by  the  peftiee  end  determined  to  be 
litigable  issues  in  the  proceeding. 

24.  Appendix  D  is  added  to  10  CFR 
part  2  to  read  as  follows: 

Appttdix  D  to  Port  2— Schedyh  far  the 
Proceedins  on  A^ilication  for  a  Ltoannw 
To  Receive  aad  Ponsws  Hj^-Laval 
Radioactive  Waeta  at  a  Geolofic 
Reposltoiy  Operations  Ana 


0... 
30.. 


50.... 
70... 
100. 


110. 
120. 
150. 
548. 
578. 

ao8. 


818. 
628. 
668. 

660. 


(lOCFfO 


2. 1 01  (f)(B).  2.105(a)(5). 

2.1014(«)(1)_ _.... 

2.715(c) 

2.1014(b) 

2.1021 


2.101800(1).  2.1019- 

2.101  S<b) 

zvmm 


i1022 


_  2. 101  SCO. 


^1015(b) 


Action 


. Noiic*  of  Mmik^ 

PctWon  to  lntarv«M/r«quMt  tor  hawtoQ,  w/contanUont. 

Petition  tar  SMos  as  intaraatad  uuMaiiwiam  participant  &  interaatad  flOMamoMrt  paMfVt 

Anawara  to  kUmmUtum  A  Mto*aalad  goxarwaant  participaat  patitkXM. 

iftt  PrahaarinQ  Ooafapartoa. 

lat  Praheaitng  Contaranca  Ordar  idartfflaa  participant*  In  piBcaiSlwg.  adwHi  «or«an6ona, 

ditcovary  Br«j  othar  achadulaa. 
DapoaiOon  dtocovary  baflina. 

Appaaia  from  lat  Prahaaiing  Confaranca  Ordar.  w/briafs. 
Brtaf*  in  oppoaition  to  appaaia. 

Ooawilaalon  onlar  n*ig  on  apparii  *a«i  1st  fVahaarIng  Coi<wanoa  0(*». 
NRC  aia«  laauaa  SGR 
2nd  Prahaarlrv  Caniaranca. 
2nd  Prahaadng  Confaraoca  Odan  HnaDzaa  isauat  for  haariog  and  aatt  aOmdutt  for  p(»4ad 

Appaeri  *OM  And  PMkavtot  Cortamaoa  (Mar.  w/briafa. 

Mafa  In  oppaaMan  «a  appaaia. 

Conwaaaloii  ordar  njMng  on  ippiila  tow  2nd  Ptahaaring  Contaranca 

Last  pracHcaMa  data  lor  moflona  tor  aummary  dbpoaitioa 


Federal  Ra^ster  /  Vol  56.  No.  36  /  Tueaday.  February  26,  1991  /  Rules  and  Regulationg 


77M 


Df 

RaguMlon  (10  CFR) 

Action 

mn 

napaaa  v  laai  prscacaow  moaorw  vor  aummary  onpoaoon. 

Olacowary  oomptala. 

PFasUng  OMoar  ordar  on  laat  pradicabla  moUona  for  aummary  dtapoaiiioa 

Appeala  from  laai  practicabia  aummaiy  dispoaition  order  w/brieis. 

EvidanUary  hMrtog  begins. 

BOO 

Supp-  Wo 

TOO 

710 

720  „ 

^1015(b) _ 

2.101S(b) 

BIO 

Evtdamiafy  haartog  andi. 

AppScanfa  propoaad  Sndinga. 

Othar  paitiaa'  (excapl  NRC  stafTa)  propoaad  findings. 

NRC  stairs  proposed  flndtogs. 

AppScanra  reply  to  propoaed  flndtoga. 

toiliii  Oaditon. 

Stay  mottona  to  Ck)mniiaann  Noboaa  of  Appaaia. 

Rapliea  to  stay  mobons. 

Commlaaton  ruing  on  stay  mottori 

AppsSanTa  brief*. 

stay  mottons  to  Corrwnlaston. 

RapRaa  to  stay  motiona. 

Aooellee's  brief. 

840 

850 

2.754(aK1) .        

2.754(a)(2) __ 

860 

2.754(«)(2) 

2.754(a)(3)    _„ 

2.760-.    -._ 

2.7aB^ti,Z79^^^i.2.^o^5^o — 

£.788(d) _ 

"■ifiioM   r  ZT'Z    'z~~~"z 

i788(a)..-. 

2.788(d) 

2.762(c) 

0^  ...*»...»..».*«... 

965 

975 

1005  ._ 

1015 _ 

1025 „ 

1035 - 

1055 

2.762(c)  .„.„   

2  1093  Supp  Info 

NRC  staff  brief. 

1065 

2.783    .... 

issuance  of  coneSuction  authoriiatton;  NWPA  3-year  period  tolled. 
Oral  argument  on  appeala. 
Commlsston  decision. 

1125. . 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  February  1991. 

For  the  Nuclear  Regulatory  (^mmission. 

Saimel  I.  Chilk, 

Secretary  of  the  Conunission. 

[FR  Doc.  91-4483  Filed  2-25-01;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  229 

[Regulation  CC;  Docket  Na  R-0717] 

RIN  7100-AB01 

AvaHabMty  of  Funds  and  Collection  of 
Checks 

aqcncy:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

SUMMAftV:  The  Board  is  adopting  in  final 
form,  with  minor  technical  changes,  its 
interim  rule  amending  Regulation  CC  to 
conform  to  recent  amendments  to  the 
Expedited  Funds  Availability  Act  (see 
the  Cranston-Gonzales  National 
AiTordable  Housing  Act  Public  Law 
101-625,  section  1001).  The  amendments 
extend  the  availability  schedules  for 
deposits  at  nonpropnetary  automated 
teller  machines  for  a  penod  of  two 
years.  The  amendments  to  the  Expedited 
Funds  Availability  Act  were  signed  into 
law  on  November  28, 1990,  wittr  a 
retroactive  effective  date  of  September 
1,1990. 
Emcnvc  DATE  September  1, 1990. 

TON  niNTHBN  MTONMATION  CONTACT: 
Louise  L  Koseman.  Assistant  Director 
(202/452-3874),  or  Kathleen  M.  Connor, 
Senior  Financial  Services  Analyst  (202/ 
452-3917),  Division  of  Reserve  Bank 


Operations  and  Payment  Systems; 
Oliver  Ireland.  Associate  General 
Counsel  (202/452-3825),  or  Stephanie 
Martin,  Attorney  (202/452-3198),  Legal 
Division.  For  information  regarding 
modifications  to  disclosures  or  appendix 
C,  contact  Thomas ).  Noto,  Staff 
Attorney  (202/452-3667),  or  lane  E 
Ahrens,  Staff  Attorney  (202/452-3667). 
Division  of  Consumer  and  Community 
Ai^airs.  For  the  hearing  impaired  only: 
Telecommunications  Device  for  the 
Deaf,  Dorothea  Thompson  (202/452- 
3544). 
8UPPLUKNTARV  INFONMATION:  The 

Expedited  Funds  Availability  Act 
("Act")  specifies  the  time  periods  within 
which  ftmds  deposited  at  ATMs  must  be 
made  available  for  withdrawal.  Under 
the  temporary  schedule  (which  was 
effective  from  September  1, 1968.  to 
August  31, 1990),  the  rules  that  applied 
to  deposits  at  nonproprietary  ATMs  ^ 
were  different  from  those  that  applied  to 
deposits  at  proprietary  ATMs  because 
of  operational  differences  in  the  way 
these  deposits  are  processed.  During 
consideration  of  the  Act  banks  reported 
to  Congress  on  the  processing 
limitations  associated  with  accepting 
deposits  at  nonproprietary  ATMs.  They 
indicated  that  the  account-holding  bank 
does  not  have  the  information  necessary 
to  place  holds  on  nonproprietary  ATM 
deposits  because  the  deposits  are 
removed  and  processed  by  the  ATM 
operator  rather  than  the  account-holding 
bank.  Given  these  limitations,  the  Act 


■  A  aonproprhtary  ATM\t  defined  In  tiie  Act  as 
on*  that  is  not  proprietary.  In  tlie  Act  proprietary 
A  TM  meant  an  automated  teller  machina  that  U  (1) 
located  at  or  adiaosnl  to  a  branch  of  the  receiving 
institution  or  in  close  proximity,  as  defined  by  the 
Board,  or  (2)  owned  by.  operated  exclusively  for.  or 
operated  by  the  receiving  institution 


allowed  the  accoimt-holding  bank  to 
treat  such  deposits  as  thou^  they  were 
composed  of  nonlocal  checks  imder  the 
temporary  schedule.  At  that  time, 
Congress  anticipated  that  the  processing 
limitations  that  necessitated  the  special 
availability  rule  for  nonproprietary  ATM 
deposits  under  the  temporary  schedule 
would  be  addressed  by  the  time  the 
permanent  schedule  became  effective  in 
September  1990.  Therefore,  under  the 
permanent  schedule,  deposits  at 
nonproprietary  ATMs  generally  had  to 
be  made  available  for  withdrawal 
within  the  same  time  periods  as  deposits 
made  at  staffed  teller  facilities. 

During  the  past  two  years,  ATM 
networks,  banks,  and  the  Board  have 
investigated  a  number  of  potential 
alternatives  both  to  address  the 
processing  limitations  and  to  facilitate 
compliance  with  the  permanent 
schedule.  A  viable  operational  solution 
to  address  the  processing  limitations  has 
not  been  identified.  All  of  the  identified 
solutions  are  costly  and  would  hkely 
result  in  increased  fees  for  customers 
who  make  deposits  at  nonproprietary 
ATMs.  The  possible  operational 
solutions  would  degrade  the  efficiency 
of  shared  ATM  networks  and  may  slow 
the  collection  of  checks,  which  would  be 
contrary  to  the  intent  of  the  Act 

In  addition,  banlcs  and  ATM  operators 
have  expressed  concern  that  the 
potential  for  fraud  will  increase  if  banks 
must  comply  with  the  permanent 
availability  schedule  for  nonproprietary 
ATMs.  Under  the  permanent  availability 
schedule,  second-business-day 
availability  is  required  for  local  checks. 
Thus,  an  account-holding  bank  that 
could  not  ascertain  the  composition  of 
deposits  at  nonproprietary  ATMs  would 
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have  to  provide  Mcond-business-day 
availability  for  all  deposits  made  at 
nonproprietary  ATMs  in  order  to  ensure 
compliance  with  the  availability 
schedules,  even  though  longer  holds 
could  apply  with  respect  to  similar 
deposits,  i.e.,  nonlocal  checks,  made  at  a 
staffed  teller  facility.  Thus,  deposits  of 
nonlocal  checks  at  nonproprietary 
ATMs  would  be  available  for 
withdrawal  several  days  before  the 
checks  could  be  returned  if  not  paid,  and 
therefore  such  deposits  would  be  an 
attractive  vehicle  for  check  fraud. 
Substantial  increases  in  operating  costs 
or  fraud  losses  could  lead  some 
institutions  to  cease  accepting  deposits 
at  nonproprietary  ATMs,  thereby 
limiting  a  convenient  consumer  banking 
service. 

Based  on  this  research  and  analysis, 
the  Board  submitted  two  reports  *  to 
Congress  that  recommended  that  the 
Congress  amend  the  Act  to  treat 
nonproprietary  ATM  deposits  under  the 
permanent  schedule  in  the  same  manner 
as  such  deposits  were  treated  under  the 
temporary  schedule:  i.e.,  permit  banks  to 
make  deposits  at  nonproprietary  ATMs 
available  for  withdrawal  as  if  they  were 
nonlocal  checks  (not  later  than  the  fifth 
business  day  following  the  banking  day 
of  deposit).  ATM  networks  and 
participating  Institutions  also  have  made 
this  recommendation  to  the  Congress. 

On  November  28, 1990,  the  President 
signed  into  law  the  Cranston-Gonzales 
National  Affordable  Housing  Act  (Pub. 
L  101-625;  section  1001).  which 
amended  the  Expedited  Funds 
Availability  Act  to  extend  the  schedules 
applicable  to  deposits  at  nonproprietary 
ATMs  for  a  two-year  period.  The  Board 
implemented  and  requested  comment  on 
interim  rules  to  conform  Regulation  CC 
to  this  recent  amendment  of  the  Act  (55 
FR  50616,  December  11. 1990). 

The  Board  received  letters  on  the 
interim  rule  from  24  commenters  (six 
commercial  banks,  five  trade 
associations,  foiu*  savings  institutions, 
three  Federal  Reserve  Banka,  two  credit 
unions,  two  bank  holding  ci^mpanies, 
and  two  corporations).  Tw«|nty-three 
commenters  supported  the  i 
and  one  conunenter  oppose 
overly  complicating  Reg\ile 
Most  of  the  commenters  ni 
concerns  discussed  above 
raised  previously  by  banks  I 
Board  to  Congress.  Sixteen  i 
expressed  concern  that  viat 


amendments 

them  as 
ion  CC. 
Itated  the 
kat  were 
knd  by  the 
lommenters 
le  cost- 


*  Th«  reports  on  nonproprietary  AiM«  wera 
tranamlttad  to  ConfTM*  tn  October  liJBi  iDd  July 
van.  An  earlier  report  submitted  In  OlMober  1988 
provided  background  Infbnnatioa  on  ta^  processing 
of  deposits  at  nonproprietary  ATMs  but  did  not 
Include  a  lefislatlve  reoommendaUoa  bAteuse  there 
was  limited  research  available  ai  that  ttlie. 


\ 


effective  technology  that  would 
eliminate  the  processing  limitations 
associated  with  nonproprietary  ATM 
deposits  would  not  be  available  by 
November  1992.  when  the  special 
treatment  for  these  deposits  would 
expire.  Thirteen  commenters  expressed 
concern  about  the  Increased  potential 
for  fraud,  and  twelve  noted  that  banks 
would  probably  cease  accepting 
deposits  at  nonproprietary  ATMs  if  a 
solution  is  not  found  %vithin  two  years. 
One  commenter  noted  that,  if  banks 
generally  cease  to  accept  nonproprietary 
ATM  deposits  after  November  1992.  the 
rule  could  have  anti-competitive  effects 
for  small  banks  because  larger  banks 
with  strong  branch  networks  could 
continue  to  do  business  in  a  large  area, 
whereas  small  banks  without  such 
extensive  branching  networks  could  not 
do  so  without  nonproprietary  ATM 
deposits.  Eight  commenters  encouraged 
the  Board  to  renew  its  request  to 
Congress  for  a  permanent  statutory 
extension  of  the  nonproprietary  ATM 
availability  schedules.  The  Board  has 
reviewed  the  comments  and  adopted  the 
interim  rule  with  minor  technical 
changes. 

Section  229.12  of  Regulation  CC  sets 
forth  the  permanent  availability 
schedule  under  which  funds  deposited 
in  an  account  by  local  and  nonlocal 
checks  must  be  made  available  for 
withdrawal.  A  new  S  229.12(f)  has  been 
added  to  provide  a  special  rule  for 
deposits  made  at  nonproprietary  ATMs. 
This  rule  does  not  apply  to  deposits 
made  at  proprietary  aTMs.  Section 
229.12(f}  provides  that  during  the  period 
from  September  1, 1990,  through 
November  27, 1992,  a  depositary  bank 
may  treat  all  deposits  made  by  its 
customers  at  a  nonproprietary  ATM  as 
though  the  deposits  were  nonlocal 
checks  under  the  permanent  schedule, 
i.e..  make  them  available  by  the  fifth 
business  day  after  the  banking  day  of 
deposit.  Effective  November  28, 1992, 
deposits  of  cash,  "next-day"  checks,  and 
local  checks  at  a  nonproprietary  ATM 
must  be  made  available  by  the  second 
business  day  following  the  banking  day 
of  deposit,  and  nonlocal  checks 
deposited  at  a  nonproprietary  ATM 
must  continue  to  be  made  available  by 
the  fifth  business  day  following  the 
banking  day  of  deposit. 

The  Board  received  two  comments 
that  addressed  the  regulatory  language 
of  I  229.12(f)(2)(i](B).  That  section  in  the 
interim  rule  provided  that  after 
November  28, 1992,  checks  described  in 
i  229.10(c)(1)  that  normally  receive  next- 
day  availability  would  receive  second- 
day  availability  when  deposited  in 
nonproprietary  ATMs.  Section 


229.10(c)(1)  describes  certain  "on  us" 
checks,  the  first  $100  of  the  aggregate 
amount  deposited  on  any  one  banking 
day,  as  well  as  government  checks, 
cashier's  checks,  and  other  types  of 
checks  that  may  pose  a  lower  risk  of 
return.  One  commenter  noted  that  "on- 
us" checks  should  be  excluded  from 
I  229.12(f)(2)(i)(B)  because,  by 
definition,  a  check  deposited  into  a 
nonproprietary  ATM  would  never  meet 
the  conditions  specified  in 
9  229.10(c)(l)(vi)  for  next-day 
availability  of  on-us  checks.'  Another 
commenter  noted  that  the  second-day 
availability  rule  of  S  229.12(f)(2)(i)(B) 
should  also  apply  to  the  first  $100  of  a 
day's  deposit,  as  provided  In 
I  229.10(c)(l)(vii).  Accordingly,  the 
Board  has  amended  8  229.12(f)  to 
exclude  on-us  checks  from  coverage  and 
to  include  the  first  $100  of  a  day's 
deposit.  In  addition,  the  Board  has 
amended  §  229.12(f)  to  clarify  that 
"next-day"  checks,  such  as  government 
checks  and  cashier's  checks,  will  receive 
second-day  availability  even  though 
they  are  not  deposited  to  a  staffed  teller 
station  and  therefore  are  technically  not 
"described"  in  S  229.10(c)(1).  The  Board 
has  also  made  revisions  to  the 
Commentary  to  explain  the  applicability 
of  the  "$100  rule." 

The  Board  also  has  adopted 
amendments  to  other  paragraphs  of 
S  229.12  to  conform  that  section  to  the 
statutory  requirements  of  the  Act. 
Paragraphs  (a),  (b),  (c),  and  (d)  of 
S  229.12  were  amended  to  add  cross- 
references  to  the  new  paragraph  (f)  and. 
for  clarification  purposes,  cross- 
references  to  other  paragraphs  as  well. 
In  addition,  in  paragraph  (b),  which  lists 
the  types  of  deposits  that  must  be 
accorded  second-day  availability  under 
the  permanent  schedule,  the  Board  has 
removed  the  language,  "a  check  drawn 
on  the  Treasury  of  the  United  States  that 
is  deposited  at  a  nonproprietary  ATM." 
Deposits  of  these  checks  are  now 
governed  by  the  provisions  of  new 
paragraph  (f)  and  are  subject  to  a  five- 
day  availability  schedule  until 
November  27, 1992.  and  a  second-day 
availabihty  schedule  after  that  date. 

Section  229.16(b)(5)  requires  banks 
wishing  to  take  advantage  of  the 
extended  hold  for  deposits  at 
nonproprietary  ATMs  to  disclose  this  to 


'  Section  2».10(c)(l)(vl)  provides  next-day 
availability  for  certain  "on-us"  checks,  Le.,  checks 
deposited  in  a  branch  of  the  depositary  bank  drawp 
on  tha  same  or  another  branch  of  the  same  bank. 
Deposits  of  checks  at  an  off-pramisa  ATM.  whether 
or  not  proprietary  to  the  depositary  bank,  are  not 
conaldarad  deposits  made  to  a  branch  of  the 
depositary  bank,  and  thus  could  never  be  classified 
as  "on-us"  checks. 
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their  customers  in  their  initial 
disclosures.  Model  Clause  C-10,  which 
ran  b«  used  to  make  this  disclostire,  has 
been  revised  to  reflect  the  new  rules  for 
nonproprietary  ATM  deposits. 
Conforming  changes  have  also  been 
made  to  the  Commentary  to  appendix  C 
and  the  Commentary  to  S  229.16.  In 
addition,  the  list  of  model  forms, 
clauses,  and  notices  in  appendix  C  has 
been  updated  to  reflect  the  new  title  to 
Model  Clause  C-10. 

Section  229.18(e)  requires  banks  to 
disclose  changes  in  their  availability 
policies  to  their  consumer  account 
holders.  Changes  other  than  those  that 
result  in  faster  availability  must  be 
disclosed  30  calendar  days  before  they 
are  implemented.  Accordingly,  banks 
wishing  to  take  advantage  of  the 
extended  hold  for  nonproprietary  ATM 
deposits  must  provide  30-day  advance 
notice  to  their  consumer  account 
holders.  This  requirement  may  be 
fulfilled  by  mailiiag  Model  C-10  prefaced 
with  language  indicating  the  effective 
date  of  the  change. 

The  Board  received  two  comments 
regarding  the  specifics  of  the  disclosure 
requirements  of  the  interim  rule.  One 
commenter  requested  that  the  Board 
provide  the  full  text  of  a  change-in-terms 
letter  that  banks  may  send  to  customers, 
rather  than  merely  providing  the  model 
clause  language.  Another  commenter 
requested  that  the  Board  allow  a 
standard  disclosure  at  any  ATM  used  as 
a  non-proprietary  ATM  stating  the 
maximum  hold  for  nonproprietary 
deposits,  rather  than  requiring  a  change- 
in-terms  disclosure  to  each  individual 
customer.  The  commenter  argued  that 
this  option  should  be  permissible  under 
the  Act  because  the  shortened 
nonproprietary  ATM  schedules  are  a 
statutory  change,  not  merely  a  bank 
policy  change. 

The  Board  has  not  implemented  the 
changes  suggested  by  these  commenters. 
The  Board  believes  that  most  banks  that 
want  to  place  five-day  holds  on  deposits 
at  nonproprietary  ATMs  have  already 
made  the  necessary  disclosures  based 
on  the  interim  rule  and  that  it  is  not 
necessary  to  provide  a  full  model 
disclosure  letter  at  this  time.  In  addition, 
the  Board  has  not  provided  that  a 
standard  disclosure  at  ATMs  may 
replace  individual  disclosures.  Section 
e05(c)(2)  of  the  Act  requires  that  a  bank 
send  written  notice  30  days  before 
implementing  any  changes  that  would 
lengthen  the  availability  schedule  for 
consumer  accounts.  That  section  of  the 
Act  applies  to  policy  changes  stemming 
from  changes  in  the  statute  as  well  as 
those  made  for  other  reasons. 

Section  553(d)  of  the  Administrative 
Procedure  Act  (5  U.S.C  553(d))  requires 


publication  of  a  rule  30  days  before  its 
effective  date  unlesa  the  agency  finds 
that  there  is  good  cause  to  do  otherwise. 
The  Board  beheves  it  is  necessary  for 
the  final  rule  to  be  effective  as  of 
September  1, 1990,  as  was  the  interim 
rule,  rather  than  30  days  after 
publication.  This  effective  date  is 
necessary  so  that  the  regulation 
conforms  to  the  statutory  requirements, 
which  were  effective  September  1, 1990, 
and  so  that  banks  that  permit  their 
customers  to  make  deposits  at 
nonproprietary  ATMs  can  rely  on  the 
Board's  regulation  in  providing 
availability  in  accordance  with  the 
amended  requirement  There  was  no 
opportunity  for  the  Board  to  publish  the 
rule  prior  to  the  effective  date  of  the 
amendment  to  the  Act  The  Board  finds 
that  for  the  reasons  stated  above,  there 
is  good  cause  under  5  U.S.C.  553(d)(3]  to 
make  the  final  rule  effective  on 
September  1. 1990,  without  regard  for 
the  30-day  period  provided  for  in  5  U.S.C 
553(d). 

Hnal  Regulatory  FlexibUity  Analysis 

Two  of  the  three  requirements  of  a 
final  regulatory  flexibility  analysis  (5 
U.S.C  604),  (1)  a  succinct  statement  of 
the  need  fbr  and  the  objectives  of  the 
rule  and  (2)  a  summary  of  the  issues 
raised  by  the  public  comments,  the 
agency's  assessment  of  the  issues,  and  a 
statement  of  the  changes  made  in  the 
final  rule  in  response  to  the  comments, 
are  discussed  above.  The  third 
requirement  of  a  final  regulatory 
flexibility  analysis  is  a  description  of 
significant  alternatives  to  the  rule  that 
would  minimize  the  rule's  econdmic 
impact  on  small  entities  and  reasons 
why  the  alternatives  were  rejected.  The 
rule  will  apply  to  all  depository 
institutions,  regardless  of  size,  as 
required  by  the  amendments  to  the 
Expedited  Funds  Availability  Act  The 
rule  should  not  have  a  significant 
negative  economic  impact  on  small 
institutions,  but  rather  will  decrease  the 
risk  to  all  depositary  banks  by  enabling 
them  to  impose  longer  holds  on  deposits 
made  to  nonproprietary  ATMs.  There 
are  no  significant  alternatives  to  the 
rule,  within  the  Board's  regulatory 
authority  under  the  Act  that  woiild 
further  reduce  the  risk  to  small  entities 
resulting  &t>m  deposits  accepted  at 
nonproprietary  ATMs. 

List  of  Subjects  in  12  CFR  Part  229 

Banks.  Banking.  Federal  Reserve 
System,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  12  CFR  part  229  is  amended 
as  follows: 


PART  2»    [AHENOCDl 

1.  The  authority  citation  for  part  229 
continues  to  read  as  follows: 

Authoritr  Title  VI  of  Pub.  L  lOO-ea,  vn 
StaL  552,  B39, 12  U.&C  4001  ettmi. 

2.  In  S  229.12,  paragraph  (a)  and  the 
introductory  text  to  paragraph  (b)  are 
revised,  paragraph  (b)(3)  is  removed, 
paragraphs  (b)(4)  and  (b)(5)  are 
designated  as  (b)(3]  and  (b)(4).  newly 
redesignated  paragraph  (b)(4)  is  revised, 
paragraph  (c)(1)  introductory  text  and 
the  first  and  third  sentences  of 
paragraph  (d)  are  revised,  and  a  new 
paragraph  (f)  is  added  to  read  as 
follows: 

S  229.12    PwmanMtt  avalaMHty  mIwouml 

(a)  Effective  date.  Except  as  provided 
in  paragraph  (f)(2)  of  this  sectioa  the 
permanent  availability  schedule 
contained  in  this  section  is  effective 
September  1. 1990. 

(b)  LocaJ  checks  and  certain  other 
checks.  Except  as  provided  in 
paragraphs  (d),  (e).  and  (0  of  this 
section,  a  depository  bank  shall  make 
funds  deposited  in  an  accotmt  by  a 
check  available  for  withdrawal  not  later 
than  the  second  business  day  following 
the  banking  day  on  which  funds  are 
deposited,  in  the  case  of — 

(4)  A  check  drawn  on  a  Federal 
Reserve  Bank  or  Federal  Home  Loan 
Bank;  a  check  drawn  by  a  state  or  unit 
of  general  local  government  or  a 
cashier's,  certified,  or  teller's  chedc  if 
any  check  referred  to  in  this  paragraph 
(b)(4)  is  a  local  check  that  is  not 
governed  by  the  availability 
requirements  of  S  229.10(c). 

(c)  Nonlocal  checks — (1)  In  general 
Except  as  provided  in  paragraphs  (d). 
(e),  and  (f)  of  this  section,  a  depositary 
bank  shall  make  funds  deposited  in  an 
account  by  a  check  available  for 
withdrawal  not  later  than  the  fifth 
business  day  following  the  banking  day 
on  which  funds  are  deposited,  in  the 
case  of — 

«        *        •        •        • 

(d)  Time  period  adjustment  for 
withdrawal  by  cash  or  similar  means.  A 
depositary  bank  may  extend  by  one 
business  day  the  time  that  funds 
deposited  in  an  account  by  one  or  more 
checks  subject  to  paragraphs  (b),  (c),  or 
(f)  of  this  section  are  available  for 
withdrawal  by  cash  or  similar  means. 

*  *  *  A  depositary  bank  shall,  however, 
make  $400  of  these  fimds  available  for 
withdrawal  by  cash  or  similar  means 
not  later  than  5:00  p.m.  on  the  business 
day  on  which  the  funds  are  available 
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under  paragraplu  (b)<  (c).  or  (f)  of  this 
MCtion.  *  *  • 

•  •        •        •        • 

(f)  DepoaitM  at  nonproprietary  A  TMs. 
(l)(i)  A  depositary  bank  thall  make 
funds  deposited  in  an  account  at  a 
nonproprietary  ATM  by  cash  or  check 
available  for  withdrawal  not  later  than 
the  fifth  business  day  following  the 
banking  day  on  which  the  fundi  are 
deposited. 

(ii)  Paragraph  (f)(1)  of  this  section  is 
effective  September  1, 1900,  through 
November  27. 1992. 

(2)(i]  A  depositary  bank  shall  make 
funds  deposited  in  an  account  at  a 
nonproprietary  ATM  available  for 
withdrawal  not  later  than  the  second 
business  day  following  the  banking  day 
on  which  the  funds  are  deposited,  in  the 
case  of — 

(A)  Cash: 

(B)  A  check  or  checks  described  in 
I  229.10(c)(1)  (i)  through  (v)  and  (vii), 
even  though  the  check  or  checks  are  not 
deposited  in  person  to  an  employee  of 
the  depositary  bank;  and 

(C)  A  check  described  in  paragraph 
(b)  of  this  section. 

(ii)  A  depositary  bank  shall  make 
funds  deposited  in  an  account  by  a 
check  described  in  paragraph  (c)  of  this 
section  at  a  nonproprietary  ATM 
available  for  withdrawal  not  later  than 
the  fifth  business  day  following  the 
banking  day  on  which  the  funds  are 
deposited. 

(iii)  Paragraph  (0(2)  of  this  section  is 
effective  November  28. 1992. 

Appendix  C  to  Part  229— {Amended] 

3.  Appendix  C  is  amended  as  set  forth 
below: 

a.  In  the  listing  following  the  first 
paragraph  of  Appendix  C,  the  entry  for 
Model  Clause  C-10  is  revised  to  read  as 
follows: 

•  •        •        •        • 

C-10    Automated  teller  machine  deposits 
(permanent  idiedule,  extended  hold) 

•  •         •         •         • 

b.  In  model  clause  C-10,  the  heading 
and  the  first  sentence  under  the 
subheading  "Deposits  at  Automated 
Teller  Machines"  are  revised  to  read  as 
follows:  C-10 — Automated  Teller 
Machine  Deposits  (Permanent  Schedule, 
Extended  Hold) 

Deposits  at  Automated  Teller  Machines 

Funds  from  any  deposits  (cash  or  checlia) 
made  at  automated  teller  machine*  (ATMs) 
we  do  not  own  or  operate  will  not  t>e 
available  until  the  ftfth  business  day  after  the 
day  of  your  deposit  •  *  • 

Appendix  E  to  Part  229 — (Amended) 

4.  Appendix  E  is  amended  as  set  forth 
below: 


a.  In  the  Commentary  to  i  229.12,  a 
new  sentence  is  added  to  the  end  of 
paragraph  (a),  the  second  paragraph  of 
paragraph  (b)  is  revised,  and  a  new 
paragraph  (f)  is  added  to  read  as 
follows: 

Section  228.12    Permcment  A  vailability 
Schedule 

la]  EffecUn  date.  '  '  *  Paragraph  (f) 
provides  special  effective  dates  for  deposits 
made  at  nonproprietary  ATMs. 

(b)  Local  checks  and  certain  other  checks. 

In  addition,  the  proceeds  of  Treasury 
checks  and  U.S.  Postal  Service  money  orders 
not  subject  to  next-day  (or  second-day) 
availability  under  {  229.10(c):  checks  drawn 
on  Federal  Reserve  Banks  and  Federal  Home 
Loan  Banks:  checks  drawn  by  a  state  or  unit 
of  general  local  government:  and  cashier's, 
certified,  and  teUer's  checks  not  subject  to 
next-day  (or  second-day)  availability  under 
I  Z29.10(c)  and  payable  in  the  same  check 
processing  region  as  the  depository  bank, 
must  he  made  available  for  withdrawal  by 
the  second  business  day  following  deposit. 
•         •         •         •         * 

(f)  DepoaitM  at  nonproprietary  A  TKIs.  The 
Act  and  regulation  provide  a  special  rule  for 
deposits  made  at  nonproprietary  ATMs.  This 
paragraph  does  not  apply  to  deposits  made  at 
proprietary  ATMs.  During  the  period  from 
September  1, 1980  through  November  27, 
1992,  all  deposits  st  s  nonproprietary  ATM 
must  be  made  available  for  withdrawal  by 
the  fifth  business  day  following  the  banking 
day  of  deposit  (i.e..  such  deposits  may  be 
traated  in  the  same  manner  as  deposits  of 
nonlocal  checks  under  the  permanent 
schedule).  For  example,  during  that  time 
period,  a  deposit  made  at  a  nonproprietary 
ATM  on  a  Monday,  including  any  deposit  by 
cash  or  checks  that  would  otherwise  be 
subject  to  next-day  (or  second-day) 
availability,  must  be  made  available  for 
withdrawal  not  later  than  Monday  of  the 
following  week. 

Effective  November  28, 1992.  deposits  of 
cash,  "next-day"  checks,  and  local  checks  at 
a  nonproprietary  ATM  must  tte  made 
available  by  the  second  business  day 
following  the  banking  day  of  deposit.  In 
addition,  the  firat  $100  of  the  aggregate 
deposit  at  a  nonproprietary  ATM  on  any  one 
banking  day  must  be  made  available  for 
withdrawal  on  the  second  business  day  after 
the  banking  day  of  deposit  (rather  than  on  the 
next  day,  as  required  by  i  22g.l0(c)(l)(vii)  for 
deposits  at  staffed  teller  stations  and 
proprietary  ATMs).  If  a  customer  makes  a 
deposit  St  B  nonproprietary  ATM  and  one  or 
mora  deposits  to  the  same  account  on  the 
same  day  at  another  location,  such  as  a 
staffed  teller  station,  the  tlOO  rule  is  applied 
to  the  aggregate  of  all  deposits  made  on  that 
day.  In  this  situation,  the  $100  rule  is  applied 
first  to  funds  for  which  the  SlOO  must  be 
available  for  withdrawal  on  the  next  day 
(e.g.,  funds  deposited  at  a  staffed  teller 
station)  and  then  to  funds  deposited  at 
nonproprietary  ATMs  for  which  the  SlOO 
must  be  made  available  for  withdrawal  on 
the  second  day.  For  example,  if  s  customer 
deposits  a  $75  nonlocal  check  at  a  staffed 


teller  station  and  a  $100  nonlocal  check  at  a 
nonproprietary  ATM  on  the  same  banking 
day,  $75  must  be  available  for  withdrawal  on 
the  next  business  day  (as  required  by 
i  229.10(c)(l](vii))  and  an  additional  $25  must 
be  svailabie  for  withdrawal  on  the  second 
business  day  after  the  banking  day  of  deposit 
(as  required  by  this  paragraph).  Nonlocal 
checks  deposited  at  a  nonproprietary  ATM 
after  November  28, 1992,  must  continue  to  be 
made  available  for  withdrawal  by  the  fifth 
business  day  following  the  banking  day  of 
deposit. 

b.  In  the  Commentary  to  §  229.16,  the 
first  sentence  of  the  seventh  paragraph 
of  paragraph  (b)  is  revised  to  read  as 
follows: 

Section  229. 10   Specific  A  vailability  Policy 
Disclosure 


(b) 


A  bank  taking  advantage  of  the  extended 
time  period  for  making  deposits  at 
nonproprietary  ATMs  available  for 
withdrawal  under  |  229.12(11(1)  must  explain 
this  in  the  initial  disclosure.  *  *  * 


c.  In  the  Commentary  to  Appendix  C. 
under  the  subheading  "Model  C-10,"  the- 
first  sentence  is  revised  to  read  as 
follows: 

Appendix  C— Model  Forms.  Clauses,  and 

Notices 

«         ♦         ♦         •         • 

Model  C-10.  This  clause  must  be 
incorporated  in  the  specific  availability- 
policy  disclosure  by  banks  that  reserve  the 
right  to  delay  availability  of  deposits  at 
nonproprietary  ATMs  until  the  fifth  business 
day  following  the  date  of  deposit,  as 
permitted  by  |  229.12(f)(1).  *  *  * 
*         *         *         •         • 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  February  20, 1991. 
William  W.  Wiles, 
Secretary  of  the  Board. 
(PR  Doc.  91-4460  Filed  2-25-91:  8:45  am] 
aNJJNQ  COM  S210-S1-II 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Admlniatratlon 

14  CFR  Part  39 

(Docket  No.  $S-ANE-3$;  Amdt  39-6911] 

AirworthlnMa  Dlractivaa;  Pratt  A 
Whitnay  Canada  (PWC)  JT150-4B 
Turlx>fan  Enginaa 

AOENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnON:  Final  rule. 

SUaiMAllY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
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supersedes  an  AD,  applicable  to  certain 
PWC  IT15D-4B  turbofan  engines,  which 
currently  requires  initial  and  repetitive 
borescope  inspections  of  the  high 
pressure  ttirbine  (HPT)  assembly  until 
the  initial  hot  section  inspection  (HSI) 
has  been  completed.  This  amendment 
requires  initial  and  repetitive  borescope 
inspections  on  all  PWC  )T15D-4B 
turbofan  engines  regardless  of  engine 
serial  numbers  and  regardless  of 
completed  HSI.  Removal  of  the  HPT 
assembly  is  also  required  if  forward 
blade  movement  exists.  This 
amendment  is  prompted  by  four  recent 
contained  HPT  blade  failures  that 
occurred  on  engines  after  compliance 
with  the  current  AD.  This  condition,  if 
not  corrected,  could  result  in  an  HPT 
assembly  failure  and  an  inflight 
shutdown  or  loss  of  engine  power. 
EFFECTIVE  DATE:  March  13, 1991. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  horn  Pratt 
&  Whitney  Canada,  Box  10,  Longueuil 
Quebec,  Canada  I4K  4X9.  This 
information  may  be  examined  at  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Coimsel.  12  New 
England  Executive  Park.  Burlington, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  M.  Cook,  Engine  Certification 
Branch,  ANE-142.  Engine  Certification 
Office,  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service,  FAA,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803-5299; 
telephone  (617)  273-7082. 
SUPPLEMENTARY  INFORMATION:  On  July 

25, 1989.  the  FAA  issued  AD  88-22-03. 
Amendment  39-6274  (54  FR  30885,  July 
25. 1989).  to  require  initial  HPT  assembly 
borescope  inspections  and  repetitive 
borescope  inspections  at  300  hour 
intervals  for  certain  serial  ntuiber  PWC 
in5D-4B  engines.  Following  HSL  no 
additional  borescope  inspections  were 
reiuired.  If  evidence  of  forward  blade 
movement  was  found,  the  HPT  assembly 
was  to  be  removed  and  the  HPT  blades 
re-riveted.  That  action  was  prompted  by 
five  contained  events  of  IT15D-4B  HPT 
assembly  failures  resulting  bom  HPT 
blade  shifting.  All  five  engines  were 
produced  prior  to  S/N  PC-E102280. 
There  were  also  several  instances  of 
excessive  blade  platform  axial 
movement  found  during  HSI  on  engines 
produced  prior  to  S/N  PC-£102280.  The 
investigation  revealed  that  engine  S/N 
PC-^102280  and  subsequent  engines 
incoiporated  HPT  diak  assembUes  in 
which  a  modified  rivet  procedure  and 
improved  rivet  tooling  were  used  as 
compared  to  the  procedures/tooling 
ased  on  engines  nroduced  prior  to 
engine  S/N  PC-E102280.  At  the  time  of 


the  issuance  of  the  AD.  no  blade  shift  or 
blade  release  incidents  had  occurred  on 
any  engine  incoiporating  the  modified 
rivet  procedure.  Therefore,  the  AD  was 
written  to  address  those  engines 
produced  with  HPT  disks  which  did  not 
use  the  modified  rivet  procedures. 

Since  issuance  of  that  AD,  four 
contained  HPT  blade  failures  have 
occurred  after  the  HPT  blade  re-riveting 
using  the  new  procedures/ tooling.  These 
events  have  been  attributed  to  blade 
shifting.  The  rivet  design  and  the  rivet 
assembly  procedures  are  currently  being 
reviewed.  After  the  completion  of  this 
review,  this  AD  may  be  modified.  This 
AD  requires  initial  and  repetitive 
borescope  inspections  of  the  HPT 
assembly  on  all  )T15D-4B  engines 
regardless  of  the  serial  number.  This 
condition,  if  not  corrected,  could  result 
in  excessive  axial  movement  of  the  HPT 
blade  platform,  which  could  result  in 
HPT  assembly  failure,  and  an  inflight 
shutdown  or  loss  of  engine. 

The  FAA  has  reviewed  and  approved 
PWC  Service  Information  Letter  (SIL) 
7034,  dated  April  25, 1990,  which 
describes  procedures  for  the  borescope 
inspection  of  the  tiPT  assembly  on  aU 
IT15D-4B  tuirbofan  engines. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  this  same 
type  design,  this  AD  supersedes  AD  88- 
22r03  to  require  initial  and  repetitive 
borescope  inspections  of  the  HPT 
assembly  on  all  JT15D-4B  engines. 

Since  this  condition  will  result  in  an 
inflight  shutdown  or  loss  of  engine 
power  should  an  HPT  blade  failure 
occur  due  to  blade  shifting,  there  is  a 
need  to  minimize  the  exposure  of 
revenue  service  engines  to  operation 
with  potential  HPT  blade  shifting. 
Therefore,  safety  in  air  transportation 
requires  adoption  of  the  regulation 
without  prior  notice  and  public 
comment.  In  addition,  based  on  the 
above  and  the  urgent  need  to  inspect 
certain  HPT  assemblies,  a  situation 
exists  that  requires  immediate  adoption 
of  this  regulation.  Therefore,  it  is  fotmd 
that  notice  and  public  procedure  hereon 
are  impracticable,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 


The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
imder  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  imsafe  condition  in  aircraft  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  28, 1979).  If  it  is 
detertnined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rides  Docket 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autlxxity:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.69. 

{39.13    [Amandad] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6274  (89  FR 
17245,  July  24, 1989),  AD  88-22-03,  and 
adding  the  following  new  AD: 

Pratt  a  Whitney  Cwiada  (PWQ:  Applies  to 
all  )T15D-4B  turbofan  engines  regardless 
of  Oie  serial  number,  instaUed  on.  but  not 
limited  to.  Aerospatiale  Corvette.  Cessna 
Citation  Q.  and  Mitsubishi  Diamond  I 
aircraft 
Compliance  is  required  as  indicated,  unless 
already  accomplished 

To  prevent  failure  of  high  pressure  turbine 
(HPT)  assembly  and  an  inflight  shutdown  or 
loss  of  engine  power,  accomplish  the 
following: 

(a)  Borescope  inspect  the  HPT  assembly  for 
HPT  blade  shift  in  accordance  with  appendix 
I  as  follows,  except  as  required  in  paragraph 
(b)  of  this  AD. 

(1)  Within  25  hours  in  service  or  30  days 
after  the  effective  date  of  this  AD,  whichevei 
occttfs  fint  for  those  engines  which  have 
acctunulated  greater  than  275  houra  time 
since  new  (TSN). 
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(2)  Prior  to  ■ociunulating  300  hours  T8N,  for 
thoM  toataan  which  h«v«  locoBulatod  278 
hours  or  wss  TSN  on  tfa«  tffoctiv*  date  of  this 
AD. 

(b)  For  thoso  sogines  which  havs 
compktted  the  HPT  borMoops  inapactioii  or 
hot  section  inapoctiaa  In  accordancs  with  AD 
68-22-03  prior  to  the  effectivs  date  of  this 
AD,  borescope  inspect  the  HPT  sssembly  In 
accordance  with  appendix  I  as  follows: 

(1)  Within  2S  hours  in  service  or  30  days 
after  the  effectivs  date  of  this  AD,  whichever 
occurs  first,  for  those  engines  which  have 
accumulated  greater  than  276  hours  since  last 
inspection. 

(2)  Prior  to  300  hours  time  in  service  since 
last  inspection  for  those  engines  which  have 
acciunulated  275  hours  time  in  service  or  less 
since  last  inspection. 

(c)  Relnspect  thereafter  at  Intervals  not  to 
exceed  300  hours  time  in  service  since  last 
inspection  in  accordance  with  appendix  1. 

(d)  Remove  from  service,  prior  to  further 
flight  and  replace  with  a  serviceable 
assembly,  those  HPT  assemblies  with 
evidence  of  forward  blade  movement  in 
excess  of  the  0.020  Inch  limit  as  provided  in 
appendix  I. 

(e)  HSI  is  considered  an  equivalent  meana 
of  compliance  to  the  borescope  inspection  in 
accordance  with  appendix  I  of  this  AD. 

Notaa:  1.  Serviceable  assemblies  Include 
HPT  assemblies  removed  from  engines  which 
have  completed  an  HSL  or  that  portion  of  the 
HSI  requiring  deblading  and  re-iiveting  the 
turbine  assembly  in  accordance  with  the 
fnSD  Overhaul  Manual. 

2.  Pratt  ft  Whitney  Canada  Service 
Information  Letter  (SIL)  7034  contains 
information  in  reference  to  paragraphs  (a) 
through  (d). 

(f)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.187  and  21. ISO 
to  a  base  where  the  AD  can  be  accomplished. 

(g)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AD  or  adjustments  to  the  compliance  times 
specified  in  this  AD  may  be  approved  by  the 
Manager.  Engine  Certiflcation  OfRoe,  Engine 
ft  Propeller  Directorate,  Aircraft  Certification 
Service,  FAA.  12  New  England  Executive 
Park.  Burlington.  Massachusetts  01830-6290. 

All  persoiu  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  Information  from  the  manufacturer 
may  obtain  copies  upon  request  to  Pratt  ft 
Whitney  Canada.  Box  10,  LongueuiL  Quebec 
Canada  )4K  4X9.  This  information  may  be 
examined  at  the  FAA,  New  Qigland  Region, 
OfRce  of  the  AssisUnt  Chief  Counsel,  12  New 
England  Executive  Park,  Room  311. 
Burlington.  Massachuaetts. 

Appendix  I 

Subject  High  Pressure  Turbine  Blade  Shift 
Applicability:  All  JTl&D-iB  Engines 

Bon»cop»  Pnxadun 

Borescope  inspect  the  HPT  assembly  for 
blade  shift  utili^ng  the  procedures  and 
techniques  found  in  the  )n5D-4B 
Maintenance  Manual. 

Previous  experience  has  shown  that  with 
care,  a  5  or  taim  flexible  borescope  can  be 


passed  between  the  blades  of  the  low 
pressure  turbine  assembly,  and  in  so  doing 
allow  access  to  the  rear  of  the  hi^  pressure 
turbine  blades.  With  the  borescope  in 
position,  the  high  pressure  rotor  can  be 
rotated  via  the  accessory  gearbox  starter/ 
generator  drive  shaft.  The  limit  of  J02O'  can 
be  estinuted  by  comparing  blade  shift  with 
the  pitch  of  the  blade  flxing  serrations— the 
serration  to  serration  pitch  being  .000*. 

DispoaiUon 

If  then  Is  evidence  that  the  blade  has 
moved  forward  more  than  the  .020'  limit 
described  in  the  Maintenance  Manual,  the 
High  Prassura  Turbine  Assembly  shall  be 
removed  from  the  engine  and  returned  to  an 
authorized  repair  faciUty  for  rectification. 

This  amendment  supersedes 
Amendment  39-«274.  AD  8&-22-03. 

This  amendment  becomes  effective 
March  13, 1991. 

Issued  in  Buriington.  Massachusetts,  on 
February  11. 1991. 
Jay  |.  Pardee, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[PR  Doc.  91-4482  Filed  2-25-91;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  SwvlG* 
19CFRPart4 

(TJ).  91-17] 

Customs  Rsguiatlons  Amsndmsnt 
ExtsncHwg  nsdprocsl  IMvOsgos  to 
Vosssis  of  Pakistan 

aoency:  U.S,  Customs  Service. 
Treasury. 

action:  Final  rule. 

SUMMANv:  This  document  amends  the 
Customs  Regulations  by  adding  Pakistan 
to  the  list  of  nations  whose  vessels  may 
transport  empty  cargo  vans,  empty  lift 
vans,  and  empty  shipping  tanks  between 
points  embraced  within  the  coastwise 
laws  of  the  United  States.  The 
Department  of  State  has  supplied 
Customs  with  evidence  that  Pakistan 
places  no  restrictioiu  on  the  carriage  of 
empty  cargo  vans,  empty  lift  vans,  and 
empty  shipping  tanks  by  vessels  of  the 
United  States  between  ports  in  Pakistan. 
This  amendment  recognizes  the  United 
States  granting  reciprocal  privileges  for 
vessels  registwed  in  Pakistan. 

DATCK  This  amendment  is  efTective 
February  26, 1991.  The  reciprocal 
privileges  for  vessels  registered  in 


Pakistan  became  effective  on  September 
18,199a 

ran  niirTHKii  mpormation  contact 
Kristina  Ver  Steeg,  Carrier  RuHngs 
Branch  (202-686-5708). 

•UfKCMCNTAIIV  MPomiA-noN: . 

Background 

Section  27,  Merchant  Marine  Act  of 
1920,  as  amended  (46  U.S.C  App,  883), 
(the  "Act"),  provides  generally  that  no 
merchandise  shall  be  transported  by 
water,  or  by  land  and  water,  between 
points  in  the  United  States  except  in 
vessels  built  in  and  documented  under 
the  laws  of  the  United  States  andowned 
by  U.S.  citizens.  However,  the  6th 
proviso  of  the  Act,  as  amended,  states 
that,  upon  a  fmding  by  the  Secretary  of 
the  Treasury  (pursuant  to  information 
obtained  and  furnished  by  the  Secretary 
of  State)  that  a  foreign  nation  does  not 
restrict  the  transportation  of  certain 
articles  between  its  ports  by  vessels  of 
the  United  States,  reciprocal  privileges 
will  be  accorded  to  vessels  of  that 
nation,  and  the  prohibition  against  the 
transportation  of  those  articles  between 
points  in  the  United  States  will  not 
apply  to  its  vessels. 

Section  4.93(b)(1),  Customs 
Regulations  (19  CFR  4.93(b)(1)),  lisU 
those  nations  foimd  to  extend  reciprocal 
privileges  to  vessels  of  the  United  States 
for  the  transportation  of  empty  cargo 
vans,  empty  lift  vans,  and  empty 
shipping  tanks. 

On  September  18, 1990,  the 
Department  of  State  advised  the  Chief, 
Carrier  Rulings  Branch,  Customs  Service 
Headquarters,  that  Pakistan  places  no 
restrictions  on  the  transportation  of 
empty  cargo  vans,  empty  lift  vans,  and 
empty  shipping  tanks  by  vessels  of  the 
United  States  between  ports  in  that 
country. 

The  authority  to  amend  this  section  of 
the  Customs  Regulations  has  been 
delegated  to  the  Chief,  Regulations  and 
Disclosure  Law  Branch. 

Finding 

On  the  basis  of  the  information 
received  from  the  Department  of  State,  it 
has  been  foimd  that  Pakistan  places  no 
restrictions  on  the  transportation  of 
empty  cargo  vans,  empty  lift  vans,  and 
empty  shipping  tanks  by  vessels  of  the 
United  States  between  ports  in  that 
country.  Therefore,  appropriate 
reciprocal  privileges  are  accorded  to 
vessels  re^stered  in  Pakistan  as  of 
September  18. 1990. 
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Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requirements, 
the  Regulatory  FlexiUlity  Act  and 
Executive  Order  12291 

Because  this  amendment  merely 
implements  a  statutory  requirement  and 
confers  a  benefit  upon  the  public 
pursuant  to  5  U.S.C.  553(b)(B),  notice 
and  pubUc  procedure  thereon  are 
unnecessary;  further,  for  the  same 
reasons,  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  5  U.S.C.  553(d]  (1)  and  (3).  Since 
this  document  is  not  subject  to  the 
notice  and  public  procedure 
requirements  of  5  U.S.C.  553,  it  is  not 
subject  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  This  amendment  does  not  meet 
the  criteria  for  a  "major  rule"  as  defined 
in  E.0. 12291,  and  accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Drafting  Infotmation 

The  principal  author  of  this  doctmient 
was  Peter  T.  Lynch.  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development 

List  of  SubjecU  in  19  CFR  Part  4 

Cargo  vessels.  Coastwise  trade, 
Maritime  carriers,  Vessels. 

Amendment  to  the  Regulations 

To  reflect  the  reciprocal  privileges 
granted  to  vessels  registered  in 
Pakistan,  part  4,  Customs  Regulations 
(19  CFR  part  4),  is  amended  as  set  forth 
below: 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  authority  for  part  4  continues  to 
read  in  part  as  follows: 

Authority:  6  U.S.C.  301: 19  U.S.C.  66, 1624; 
46  U.S.C  App.  3; 
*  *  •  •         •     . 

1 4.83  also  issued  under  19  U.S.C  1322(a],  46 
U.S.C  App.  883; 


14.93    [Amended] 

2.  Section  4.93(b)(1)  is  amended  by 
adding  "Pakistan"  in  appropriate 
alphabetical  order  to  the  list  of  nations 
entiUed  to  reciprocal  privileges. 

Dated:  February  21, 1991. 

Katlayn  C  Peterson, 

Chief,  Regulations  and  Disclosure  Law 
branch. 

(FR  Doc.  91-4471  Filed  2-2»-ei;  MS  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  546 

Tttraeyciins  Antibiotic  Drugs  for 
Animal  Use;  TstracycUns  Soluble 
Powder 

aocncy:  Food  and  Drug  Administration, 

HHS, 

ACTION:  Final  rule. 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Vebi-Tech, 
Inc.  The  NADA  provides  for  use  of 
tetracycline  hydrochloride  in  chickens 
for  the  control  of  chronic  respiratory 
disease,  air  sac  infections,  and 
infectious  synovitis,  caused  by 
susceptible  microorganisms. 
EFFECTIVE  DATE:  February  26, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dionne  T.  McRae,  Center  for  Veterinary 
Medicine  (HFV-135),  Food  and  Drug 
Administration,  5600  Fishers  Lone, 
Rockville,  MD  20857,  301-443-4913. 
SUPPLEMENTARY  INFORMATION:  Vetii- 

Tech,  Ina,  P.O.  Box  324,  Montvale,  NJ 
07645,  has  filed  NADA  140-678  which 
provides  for  use  of  tetracycline 
hydrochloride  as  a  water  soluble 
powder  to  be  administered  to  chickens 
in  drinking  water  at  a  dose  of  25 
milligrams  per  pound  of  body  weight  per 
day  in  divided  doses  for  7  to  14  days. 
This  treatment  is  indicated  for  the 
control  of  chronic  respiratory  disease 
and  air  sac  infection  caused  by    ' 
Mycoplasma  gallisepticum  and 
Escherichia  coli,  and  infectious 
synovitis  caused  by  M.  synoviae 
suseptible  to  tetracycline.  The  NADA 
was  approved  by  a  letter  dated 
February  20, 1991  and  the  regulations 
are  amended  in  21  CFR  546.180d  to 
reflect  the  approval.  In.  addition,  21  CFR 
510.600  is  amended  to  add  an  entry  for 
Vertri-Tech,  Inc.  The  basis  for  approval 
is  discussed  in  the  freedom  of 
information  summary. 

Under  section  512(c)(2)(F)(ii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  360b(c)(2)(F)(u)),  this  approval 
does  not  qualify  for  an  exclusivity 
period.  The  reports  supporting  the 
approval  do  not  qualify  as  "new  clinical 
or  field  investigations"  under  that 
section  due  to  earlier  approvals  for  the 
product  based  upon  similar 
investigations. 

fit  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  8  514.11  (e)(2)(u)  (21 


CFR  514.11(e)(2)(ii).  a  summary  of  safefy 
and  effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm  4-^  5600 
Fishers  Lane,  Rockville,  KflD  20857,  from 
9  a.m.  to  4  p.m.,  Monday  through  Friday, 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  that  Uiis  action  is  of  a 
type  that  does  not  individually  or 
cimiulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects 

21  CFR  Part  510  "^ 

Administrative  practice  and 
procedure,  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  546 

Animal  drugs,  Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authorify  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  546  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authorify  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Audiority:  Sees.  201,  301.  501,  502.  503.  512. 
701,  706  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321.  331,  351,  352.  353. 
360b.  371,  376). 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by 
alphabetically  adding  a  new  entry  for 
"Vetri-Tech.  Inc.."  and  in  paragraph  , 
(c)(2)  by  adding  a  new  entry  numerically 
for  "058752"  to  read  as  follows: 


SSiasoo    Name*,  addrMses.  end  drug 
Moeier  goom  or  ■ponaors  or  ■pprvwa 

(c)  *  •  * 
(1)  •  •  • 

rwm  name  aiiu  aooress 

Druglabeter 
code 

Velrt-Tac^  Inc..  P.O.  Box  324.  Monl- 
vaia,  NJ  07846 


058752 


(2)  •  •  • 
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.Pn<B 


Rfm  ntfiw  md 


0687SZ.- 


V«(rt-Twit.  mcu  pa  Boh  324,  Mont- 
NJ  07645. 


PART  546-TFreACYCUNE 
ANTIBiOnC  ORUQS  FOR  ANIMAL  USE 

1.  The  authority  citation  for  21  CFR 
part  546  continues  to  read  at  follows: 

Autheritr  S«c  512  of  tha  Fadenl  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C  Seob). 

2.  Section  54e.l80d  is  amended  by 
adding  new  paragraph  (c)(e)(iv)((/)  to 
read  as  follows: 

f  S46>1Md   TMracycMw  aowMa  powosf. 

(c)  •  •  • 

(6)  •  •  •  ^ 

(iv)  •  •  • 

[cf]  Amount  2,957  milligrams  per 
gallon. 

[1]  Indications  for  use.  Chickens:  For 
control  of  chronic  respiratory  disease 
and  air  sac  infection  caused  by  M. 
gallisepticum  and  E.  coli;  infectious 
synovitis  caused  by  M.  synoviae 
susceptible  to  tetracycline. 

(2)  Limitations.  Administer  medicated 
drinking  water  to  chickens  in  two 
divided  doses  to  provide  25  milligrami 
per  pound  of  body  weight  daily: 
administer  for  7  to  14  days;  do  not 
slaughter  birds  for  food  within  4  days  of 
treatment:  not  for  use  in  chickens 
producing  eggs  for  human  consumption: 
prepare  a  fresh  solution  daily,  use  as 
sole  source  of  tetracycline. 

[3)  Sponsor.  See  No.  058752  in 
9  510.6ioo(c]  of  this  chapter. 

Dated:  February  2a  19B1. 
Canid  B.  CiMst. 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc  91-44(»  Filed  2-2S-n;  8:45  am] 
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Interior. 

ACTION:  Final  rule:  approval  of  proposed 

amendment. 


•UMMARV:  OSM  is  announcing  its 
decision  to  approve,  with  certain 
exceptions,  a  proposed  amendment  to 
the  New  Mexico  permanent  regulatory 
program  (New  Mexico  program)  under 
the  Surface  Mining  ContrtM  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  pertains  to  other  treatment 
facilities,  hydrologic  balance, 
sedimentation  ponds,  and  permanent 
and  temporary  Impoundments.  The 
amendment  revises  the  New  Mexico 
program  to  be  consistent  with  the 
corresponding  Federal  standards. 
imcnvi  DATE  February  26, 1991. 
PON  njRTNEN  INPORMATION  CONTACT! 
Robert  H.  Hagen,  Director,  Albuquerque 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  625 
Silver  Avenue,  SW.,  Suite  310, 
Albuquerque,  New  Mexico  87102, 
Telephone  (505)  776-1486. 
SUaflCMINTAIIY  INPOmiATION: 

L  Background  on  the  New  Mexko 
Progiain 

On  December  31, 1960,  the  Secretary 
of  the  Interior  conditionally  approved 
the  New  Mexico  program.  General 
background  information  on  the  New 
Mexico  program,  including  the 
Secreta^'s  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  New  Mexico  program 
can  be  found  in  the  December  31, 1980 
Federal  Register  (45  FR  86459). 
Subsequent  actions  concemiiig  New 

Mexico's  program  and  program  

amendments  can  be  found  at  30  CFR 
931.15, 931.16,  and  931.30. 

IL  Proposed  Amendment 

By  letter  dated  July  12. 1980 
(Administrative  Record  No.  NM-521), 
New  Mexico  submitted  a  proposed 
amendment  to  its  permanent  regulatory 
program  pursuant  to  SMCRA.  New 
Mexico  submitted  the  proposed 
amendment  in  response  to  an  August  14. 
1986,  letter  that  OSM  sent  to  New 
Mexico  in  accordance  with  30  CFR 
73Z.17(c)  (Administrative  Record  No. 
NM-331). 

OSM  published  a  notice  in  the  August 
4, 1989,  Federal  Register  (54  FR  32096} 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendment 
(Administrative  Record  No.  NM-531]. 
The  public  comment  period  closed 
September  5, 1989. 

During  its  review  of  the  amendment, 
OSM  identified  concerns  relating  to  the 
definition  of  "water  treatment  facilities" 
at  Coal  Surface  Mining  Commission 
(CSMC)  Rule  80-1-1-6,  sedimentation 
ponds  at  CSMC  Rules  80-1-20-46  (a) 
and  (h),  and  permanent  and  temporary 


impoundments  at  CSMC  Rule  80-lr20- 
49(f|.  OSM  notified  New  Mexico  of  th* 
concerns  by  letter  dated  October  13, 
1989  (Administrative  Record  No.  NM- 
547).  New  Mexico  responded  on 
February  19. 190a  by  submitting  a 
revised  amendment  (Administrative 
Record  No.  NM-560). 

OSM  published  a  notice  in  the  Federal 
Register  on  March  6. 1900  (55  FR  7920; 
Administrative  Record  No.  NM-565) 
reopening  the  comment  period  on  the 
proposed  amendment  OSM  did  so  to 
provide  the  public  the  opportunity  to 
reconsider  the  adequacy  of  the  proposed 
amendment  The  reopened  comment 
period  closed  March  21, 1990. 

In  this  amendment  New  Mexico 
proposed  to  revise  the  definition  of 
"other  treatment  facilities"  at  CSMC 
Rule  80-1-1-6;  general  requirements  for 
hydrologic  balance  at  CSMC  Rule  80-1- 
20-41(f];  sedimentation  ponds  as  they 
relate  to  hydrologic  balance  at  CSMC 
Rule  80-1-20-46;  and  permanent  aiid 
temporary  impoundments  as  they  relate 
to  hydrologic  balance  at  CSMC  Rule  80- 
1-2(M9. 

m.  Director^  Findings 

After  a  thorough  review  pursuant  to 
SMCRA  and  the  Federal  relations  at 
30  CFR  732.15  and  732.17,  the  Director 
finds,  with  one  exception,  that  the 
proposed  amendment  as  submitted  by 
New  Mexico  on  July  12, 1989.  and  as 
subsequently  revised  on  February  19. 
1990,  is  no  less  stringent  than  SMCRA 
and  no  less  effective  than  die 
corresponding  Federal  regulationa. 
However,  the  Director  may  require 
further  changes  In  the  future  as  a  result 
of  Federal  regulatory  revisions,  court 
decisions,  and  OSM's  oversight  of  the 
New  Mexico  program. 

1.  Substantive  Revisions  to  New 
Mexico 's  Program  That  Are 
Substantially  Similar  to  the 
Corresponding  Federal  Regulations 

New  Mexico  proposed  revisions  to  the 
following  rules  that  are  substantive  in 
nature  and  contain  language  that  is 
substantially  similar  to  the 
corresponding  Federal  regulations: 

CSMC  Rule  80-1-1^,  (corresponding 
Federal  regulations  30  CFR  8ie.4e(a)(3) 
and  817.46(a)(3)).  definition  of  "other 
treatment  facilities:"  

CSMC  Rule  80-1^20^1(1).  (30  CFR 
816.46(d)  and  817.46(d)).  general 
requirements  for  hydrologic  balance: 

CSMC  Rules  80-l-2(M6  (s)  through 
(a)(5);  (b):  (c),  (d).  (e).  (f).  (g)  through 
(g)(2);  (h).  (i).  U):  and  (k)  (30  CFR  816.46 
(c)(1).  (b)(3).  (b)(4):  (c)(1);  (c)(2):  (c)(1): 
(b)(6):  and  817.46  (c)(1).  (b)(3).  (b)(4): 
(c)(1):  (c)(2):  (c)(1):  (b){e)),  sedimentation 
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ponds  as  they  lelats  to  tke  hydrologic 

CSMC  Rules  80-1-20-48  (a)c  (b);  (c); 
(d);  (e):  (f)  tfarough  (f)(2P):  (g)  through 
(g)(5)  and  (gK7):  (30  CFR  816.48  (b); 
(a)(2):  (a)(1):  (a)(10);  (a)(3)  through  (aM7) 
and  (aM9);  (aM8):  [aMl(«.  taXll).  and 
(a)(12);  and  817.49  (b);  (a)(2);  (aKl); 
(a)(10):  (aM3)  through  (aK7)  and  (a)(9j; 
(a)(8):  (a)(10).  (a)(ll),  and  (a)(12)). 
permanent  and  temporary 
impoundments  as  they  relate  to  the 
hydrologic  balance. 

Because  the  proposed  revisions  to 
these  New  Mexico  rules  are 
substantially  identical  to  the 
corresponding  Federal  regulations,  the 
Director  finds  that  these  New  Mexico 
rules  are  no  less  effective  than  the 
corresponding  Federal  regulations. 
Therefore,  the  Director  is  approving 
these  rules. 

2  CSMCRmIcs  80~l-20^aX6j. 
Removal  of  Sedimentation  Ponds 

At  CSMC  Role  80-1-20-^aHe).  New 
Mexico  proposes  (1)  That  sedimentation 
ponds  be  maintained  antil  removal  is 
authorized  by  the  Director  of  die  hfining 
and  Minerals  Division  (MMD)  uid  the 
disturbed  area  has  been  stabilized  and 
revcgeUtcd,  and  (2)  to  aUow  the 
Director  of  MMD  to  approve,  under 
CSMC  80-l-20-41(e),  resMval  of  a 
sedimentation  pmid  in  less  than  2  years 
after  the  last  augmented  seeding  of  ttte 
disturbed  area  d^ining  into  the 
sedimentation  pond.  CSMC  Role  80-1- 
20-41(e)  allows  die  Director  of  MMD  to 
waive  the  sediment  control 
requirements  of  CSMC  Rale  80-l-20-«i 
if  the  operator  can  deaionstfale  that  (1) 
the  nmoff  frora  a  tegraded  area  is  as 
good  as  or  better  quality  than  the  waters 
entering  the  permit  area  and  (2)  erosion 
from  the  regraded  area  has  been 
controlled  to  the  satisfaction  of  the 
Director  of  MMD. 

The  Gotrespondmg  Federal  regulations 
at  30  CFR  816.46(bX5)  and  817.46(bH5} 
require  that  siltation  structutes 
(sedimentation  ponds  and  other 
treatment  facilities)  be  auintained  untd 
removal  is  authorized  by  the  regulatory 
authority  and  the  disturbed  area  has 
been  similized  and  revegetated.  winch 
in  no  case  shall  be  sooner  than  2  years 
following  the  last  augmented  seeding.  In 
addition,  the  Federal  regulations  at  30 
CFR  616.42  and  817.42  require  that  water 
discharges  from  the  mining  operations, 
including  areas  where  sedHsoent  control 
measures  have  been  removed,  be  ia 
compliance  with  all  applicable  State  and 
Federal  water  quality  lows  and 
regulations.  The  Federal  regulations  at 
30  CFR  816.46(b)(5)  and  817.46(b)(5) 
differ  from  the  proposed  New  Mexico 
rule  in  that  they  provide  no  exception  to 


the  requiresient  that  siliatioa  structures 
remain  la  place  for  at  least  2  years  afler 
the  last  augflunted  seeding. 

In  its  juSin  12. 1988,  proposed 
amendment  New  Mexko  stated  that 
like  the  Federal  regulations,  the  purpoee 
of  CSMC  Rule  80-l-20-41(e)  is  to  OMtire 
that  prior  to  remov^  a  sedimeittation 
structure,  vegetation  will  be  ssfficiently 
estabtished  to  prevent  additional 
contributions  of  sediment  to  strcandlow 
(Administrative  Record  No.  NM-621). 
New  Mexico  reasoned  that  since  CSMC 
Rule  8O-l-20-41(e)  allows  an  i^ierator 
under  certain  conditioas  not  to  use 
sedimentatiaa  poads.  sdopting  a  rule  at 
CSMC  Rule  80-l-20-(e(aKe)  which 
would  not  allow  removal  of  a 
sedimentatioD  p(»d  in  less  than  2  years 
after  the  last  augomented  seeding, 
woidd  put  the  proposed  rule  in  conflict 
with  CSMC  Rule  80-l-20-41(e). 

OSM  disagrees.  In  the  {veamble  to  the 
Federal  regulatkxi  whidi  established  the 
minimum  siltatioa  structure  removal 
time,  OSM  explained  that  the  2-year 
removal  standard  is  based  on  studies  of 
water  quality  following  reclamation  and 
revegetation  (48  FR  44050.  44036, 
September  2B,  1883).  Although  there  are 
instances  where  it  may  take  kinger  than 
2  years  to  establish  vegetation, 
particularly  under  such  arid  conditions 
as  are  found  in  New  Mexico,  OSM  is 
unaware  of  any  studies  justifying 
expedited  sihation  structure  removal 
based  on  a  determinatioD  diat  adequate 
vegetation  was  established  sooner  than 
2  years  after  the  last  augumented 
seeding. 

Further,  in  subtending  its  regulatitms 
at  30  CFR  61646(bK2)  and  617.46(bK2). 
which  required  all  surface  drainage  from 
the  disturtied  area  to  be  passed  through 
a  siltation  structure  before  leaving  the 
permit  area,  OSM  stated  that  "in  those 
instances  where  sedimentation  poods  or 
other  siltation  structures  are  deteimined 
to  be  BTCA  [best  technology  curreotiy 
available},  the  performance  standards  in 
30  CFR  816.46  04.  (c),  and  (d).  and  817.46 
(b),  (c).  and  (d)  will  continue  to  apply" 
(51  FR  419ea  41957,  November  2a  1986). 
Therefore,  the  Director  finds  that  once 
New  Mexico  determines  that  BTCA  for 
sediment  control  on  a  specific  site  is  a 
sedimentation  pond  or  other  treatment 
facility,  then  the  pood  or  other  treatment 
facility  must  be  designed,  constructed, 
operated,  and  removed  in  accordance 
with  the  State  reqinrements  that 
correspond  with  die  Federal  regulations 
at  30  CFR  616.46  (b),  (c).  and  (d),  and 
817.46  (b),  (c),  and  (d).  The  Federal 
regulations  at  30  CFR  816.4e(b)(5)  and 
817.46(b)(5)  do  not  provide  any 
exceptions  to  the  requirement  that 
siltation  structures  be  reoioved  no 


sooner  titui  2  years  after  die  laxt 
augumented  seeding. 

Because  New  Mexico's  proposed  rule 
would  provide  an  exception  to  the 
requirement  diat  siltation  structures  be 
removed  no  sooner  tiian  2  years  after 
the  last  augmented  seeding,  the  Director 
finds  that  New  Mexico's  proposed  mle 
at  CSMC  Riie  80-l-20-46(a)i6)  is  less 
effective  than  die  corresponding  Federal 
Regulations  st  30  CFR  816.480>K5)  and 
817.48(bXS).  Therefore,  die  Director  is 
not  spfRoving  it  Specificatly,  the 
Director  is  not  approvmg  the  fAirasa 
"unless  the  Director  approves  the 
removal  under  Section  20-41(er  as  it 
appears  in  New  Mexico's  proposed 
C9vK:  Rale  80-l-20-4e(aKe). 

3.  CSMC  Rides  a0-l-20^id(g)(3)  and  ao- 
l-20-i9(f)(3).  Approval  of  Sedimeatatioa 
Ponds  and  Tanporary  Impoundmeats 
That  Rely  Primarily  on  Storage  to 
Control  Runt^ 

New  Mexico's  proposed  rules  at 
CSMC  Roles  80-l-20-46(gK3)  and  80-1- 
20-4e(f)(3)  woeM  alhm  the  Director  of 
MMD  to  approve  a  sedimentation  pond 
or  temporary  impoundment  tint  rriies 
primarily  on  storage  to  contnJ  nmoff 
from  the  design  predpitatioB  evmt 
Snch  epprovd  wotild  not  occur  unless 
(1)  the  permit  applicant  demonstrated 
that  the  sedimentatioc  pond  or 
temporary  impotmdment  wotild  safety 
control  the  design  event  and  that  the 
impoimded  water  could  be  safely 
removed  and  (2)  the  sedimentation  pond 
or  temporary  impoundment  was  located 
where  faihire  would  not  be  expected  to 
cause  loss  of  life  or  serious  property 
damage  (low-hazard  locations). 

With  one  exception.  New  Mexico's 
proposed  rules  at  CSMS  Rules  80-1-20- 
46(gK3)  and  80-l-20-4g(r)(3)  are 
substantively  identical  to  the 
corresponding  Federal  regulations  at  30 
CFR  816.46(c)(2Kiu"l,  817.46(c)f2){ui). 
816.49(cK2).  and  817.49(c)(2).  The 
exception  is  that  New  Mexico  allows 
these  sedimentation  ponds  and 
temporary  impoundments  only  in  low- 
hazard  locations,  whereas  the  Federal 
regulaticHis  allow  these  structures  in 
low-hazard  locations  as  well  as  in 
locations  where  failure  would  be 
expected  to  cause  loss  of  life  or  serious 
property  Hnmng»»  (hi^-hazard 
locations). 

Because  New  Mexico's  proposed  rules 
are  substantively  identical  to  the 
Federal  regulations  with  the  exception 
that  they  would  provide  additional 
safeguards  for  human  life  and  property, 
the  Director  finds  that  New  Mexico's 
proposed  rules  at  CSMS  Rules  80-1-20- 
4e(g)(3)  and  80-l-20-49(f)(3)  are  no  less, 
effective  than  die  Federal  regulati<Kis  at 
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30  CFR  n&4e(cH2)(iii).  n7.4e(c)(2)(lU). 
ne.48(c)(2).  and  B17.4a(c)(2).  The 
Director  it  approving  these  rules. 

4.  CSMC  Rule  80-l-30^49(f)(2)  (ii)  and 
(in).  Storm  Event  Deaign  Criteria  for 
bnjpoundmenta 

New  Mexico's  proposed  rule  at  CSMC 
Rule  80-1-20-48(0(2)  specifies  storm 
event  design  criteria  for  impoundments. 
The  proposed  rule  stipulates  two 
different  design  precipitation  events  for 
small  impoundments  (those  not  meeting 
the  sixe  or  other  criteria  of  30  CFR 
77.2^  e(a))  depending  on  whether  the 
impoundment  is  temporary  or 
permanent  New  Mexico's  proposed  rule 
at  CSMC  Rule  8O-l-20-49(f)(2)(ii)  would 
require  that  small,  temporary 
impoundments  be  able  to  pass  a  25-year, 
6-hour  event  New  Mexico's  proposed 
rule  at  CSMC  Rule  BO-l-20-49(f](2](Ui) 
would  require  that  small,  permanent 
impoundments  be  able  to  pass  a  50-year, 
6-hour  storm  event  or  greater  event  as 
specified  by  the  Director  of  MMD.  The 
corresponding  Federal  regulations  at  30 
CFR  816.49(a)(8)(U)(B)  and 
817.40(a](8)(ii)(B)  do  not  specify  different 
design  aiteria  for  temporary  and 
permanent  impoundments.  Rather,  the 
Federal  regulations  require  that  all  small 
impoundments,  both  permanent  and 
temporary,  be  able  to  pass  at  least  a  25- 
year,  6-hour  precipitation  event 

Because  the  25-year.  6-hour  storm 
event  criterion  proposed  by  New  Mexico 
for  small  temporary  impoundments  is 
the  s(une  storm  event  criterion  as 
required  by  the  Federal  regulations  for 
all  small  impoundments  (both  temporary 
and  permanent),  the  Director  finds  that 
New  Mexico's  proposed  CSMC  Rule  80- 
l-20-49(r)(2)(ii)  is  no  less  effective  than 
the  Federal  regulations  at  30  CFR 
816.49(a)(8)(li)(B)  and  817.49(a)(8)(U)(B). 

Because  the  peak  discharges  and 
volumes  of  water  resulting  from  a  50- 
year.  6-hour  storm  event  as  proposed  by 
New  Mexico  for  permanent 
impoundments,  are  larger  than  those 
from  a  25-year,  6-hour  event  as  required 
by  the  Federal  regulations  for  all  small 
impoundments  (both  permanent  and 
temporary),  the  Director  finds  that  New 
Mexico's  proposed  rule  at  CSMC  Rule 
80-l-20-49(fl(2)(Ui)  is  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
816.49(a)(8)(il)(B]  and  817.49(a](8)(ii)(B]. 
For  the  above  reasons,  the  Director  is 
approving  these  rules. 

5.  CSMC  Rule  a0-l-20^9(s)(6). 
Quarterly  Inspections  of  Impoundments 

New  Mexico's  proposed  rule  at  CSMC 
Rule  80-l-2O-49(g)(e)  would  provide  the 
Director  of  MMD  witii  the  pption  to 
waive  the  quarterly  examination 
requirement  for  impoundments 


constructed  without  embankments 
(excavated  ponds,  haulroad  sumps,  or 
any  other  impoundment  constructed 
without  an  embankment).  Under  such 
waiver,  the  operator  would  still  be 
required  to  maintain  the  impoundments 
in  accordance  with  the  approved  plan 
and  other  applicable  rules  of  CSMC 
Rule  80-1-20-49. 

The  corresponding  Federal  regulations 
at  30  CFR  816.49(a)(ll)  and  817.49(a)(ll) 
do  not  specifically  provide  for  waiver  of 
the  quarterly  examination  of 
impoundments  constructed  without 
embankments.  However,  since  there  is 
no  embankment  to  examine  for 
structural  weakness  on  such 
impoundments,  and  since  the  proposed 
New  Mexico  rule  requires  the  operator 
to  provide  the  required  maintenance  for 
these  impoundments,  the  Director  finds 
that  New  Mexico's  proposed  rule  at 
CSMC  Rule  80-l-20-49(g)(e)  is  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  816.49(a)(ll)  and  817.49(a](ll). 
The  Director  is  approving  this  rule. 

IV.  Public  and  Agency  Comments 

Public  Comments 

The  Director  solicted  public  comments 
and  provided  opportimity  for  a  public 
hearing  on  the  proposed  amendment  No 
comments  were  received.  Because  no 
one  requested  an  opportunity  to  testify 
at  a  public  hearing,  no  hearing  was  held. 

Agency  Comments 

Pursuant  to  section  503(b)(1)  of 
SMCRA  and  30  CFR  732.17(h)(ll)(i),  the 
Director  soliciated  comments  from 
various  Federal  agencies  with  an  actual 
or  potential  interest  in  the  New  Mexico 
program. 

The  Bureau  of  Land  Management 
responded  that  it  had  no  questions  on  or 
recommended  revisions  to  the  proposed 
amendment  (Administrative  Record 
Nos.  NM-S33  and  NM-567).  The 
Environmental  Protection  Agency  (EPA), 
Region  6,  responded  that  it  had  no 
objections  to  the  proposed  amendment 
(Administrative  Record  Nos.  NM-673). 
The  Forest  Service.  Soil  Conservation 
Service,  and  National  Park  Service 
responded  that  they  had  no  comments 
on  the  proposed  amendment 
(Administrative  Record  Nos.  NM^564: 
NM-528  and  NM-571:  and  NM-577). 

The  Mine  Safety  and  Health 
Administration  (MSHA)  responded 
(Administrative  Record  Nos.  NM-540 
and  NM-583)  that  New  Mexico's 
proposed  rules  were  acceptable  and  do 
not  appear  to  conflict  with  current 
MSHA  regulations,  but  that  the 
proposed  rules  contain  construction 
details  for  design  and  procedures  which 
differ  from  MSHA  and/or  State 


guidelines.  MSHA  dted  three  specific 
examples  of  such  differences. 

First  MSHA  states  that  some  of  the 
proposed  New  Mexico  rules  allow 
qualified  registered  professional  land 
surveyors  to  provide  engineering 
certification.  MSHA  noted  that  most 
States  require  a  registered  professional 
engineer  to  perform  all  engineering 
certification. 

Second.  MSHA  stated  that  New 
Mexico's  proposed  rxiles  at  CSMC  Rules 
80-l-20-46(g)(3)(i)  and  80-1-20- 
49(f)(3)(i)  require  that  all  sedimentation 
ponds  and  temporary  impoundments  be 
designed  to  safely  pass  the  runoff  from 
the  probable  maximum  precipitation 
event  of  6-hour  duration.  MSHA  stated 
that  its  guidelines  allow  the  use  of 
smaller  design  precipitation  events 
when  the  sedimentation  ponds  or 
impoundments  are  located  where  failure 
would  not  be  expected  to  cause  loss  of 
life  or  serious  property  damage, 
provided  that  the  sedhnentation  ponds 
or  impoundments  are  capable  of 
discharging  90  percent  of  the 
acciimulated  water  within  10  days  of  the 
runoff  event 

Third.  MSHA  stated  that  publications 
of  the  Federal  Emergency  Management 
Agency  indicate  that  safety  factor 
analyses  of  embankment  dams  should 
employ  methods  that  assume  dynamic 
conditions.  New  Mexico's  profKwed  rule 
at  CSMC  Rule  8(>-l-20-49(e)  specifies  a 
seismic  safety  factor  of  at  least  1.2  for 
impoundments  meeting  the  size  or  other 
criteria  of  30  CFR  77.216(a)  or  located 
where  failure  would  be  expected  to 
cause  loss  of  life  or  serious  property 
damage.  This  seismic  safety  factor  is 
based  on  analyses  that  assume 
pseudostatic  conditions  rather  than 
dynamic  conditions. 

On  October  27. 1987,  the  Director 
published  a  final  rule  Federal  Register 
notice  promulgating  Federal  regulations 
at  30  CFR  Parts  78a  784,  816,  and  817 
pertaining  to  design  standards  for 
siltation  structures  (sedimentation 
ponds  or  other  treatment  facilities)  and 
impoundmenU  (53  FR  43604).  These 

regulations  incorporate  certain  of   

MSHA's  design  requirements  at  30  CFR 
part  77  and  allow  qualified  registered 
professional  land  surveyors  to  certify 
maps,  plans,  designs,  and  inspection 
reports  in  any  State  which  authorizes 
land  surveyors  to  prepare  and  certify 
such  documents.  In  this  proposed 
amendment  New  Mexico  has 
incorporated  requirements  for  its  rules 
that  are  no  less  effective  than  the 
requirements  of  these  corresponding 
Federal  regulations  concerning 
engineering  certification,  design 
precipitation  events,  and  safefy  factor 
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analysie.  Theieiora,  the  Director  is  not 
reqiMBg  New  Mexios  to  reriu  its  rules 
in  response  to  ICHA'a  oomoanls. 

The  Army  Corps  of  EngiBecra  [COB] 
responded  (Aihainialraiive  Reoord  Na 
NM-53e)  that  M  feend  the  proposed 
amendment  to  be  satMactory  except 
that  "the  cerlificatian  of  the  structural 
integrity  of  structures  would  be  better 
served  by  a  profesekuial  engineer  than  a 
land  surveyor."  This  comaent  pertains 
to  New  Mexico's  proposed  niks  at 
CSMC  Rules  80-l-ao-l6(g)  and  80-1-20- 
49(0(3)  which  require  a  qualified 
re^stered  professional  engineer  or 
qualified  re^stered  professiorial  land 
surveyor  to  certify  that  a  sednnent  pond 
or  impoundment  that  relies  primarily  on 
storage  to  control  runoff  wilt  safely 
control  the  design  precipitation  event, 
the  water  from  whi<^  shall  be  safely 
removed  in  apcGmaice  with  current 
prudent  engineering  practice.  The 
comment  suggests  that  cmly  a  qaalified 
registered  prcrfessional  engineer  should 
be  allowed  to  certify  such  aediiDent 
ponds  or  impoundments. 

As  explained  above  in  response  to 
MSHA's  commeDts.  the  Federal 
regulations  at  30  CFR  parts  780.  784. 816, 
and  817  allow  qualified  registered 
professioiial  land  surveyors  to  certify 
maps,  plans,  designs,  and  inspection 
reports  in  any  State  which  authorizes 
land  surveyors  to  prepare  and  certify 
such  documents.  New  Mexico  has 
incorporated  requirements  for  its  rules 
that  are  no  less  effective  than  the 
requirements  of  these  corre^ondtng 
Federal  regulations.  Therefore,  the 
Director  is  not  requiring  New  Mexico  to 
revise  its  rules  in  response  to  COS'S 
comments. 

En  vironmental  Protection  Agency  (EPA) 
Concurrence 

Under  30  CFR  732.17(hXllXn)i  the 
Director  is  required  to  obtain  the  written 
concarraice  of  the  Achainistrator  of  the 
EPA  «viA  ^  respect  to  any  provisions 
of  a  State  program  amendment  that 
relate  to  air  or  water  quahfy  standards 
promulgated  under  the  authorify  of  the 
Clean  Water  Act  (33  U.S.C.  1251  et  seq.) 
or  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.)  EPA  gave  an  initial  written 
concurrence  on  September  11, 1988 
(Administrative  Record  No.  NM-543). 
Subsequent  to  the  initial  ooncarrence. 
EPA  on  June  22, 1990.  qualified  its 
concurrence  (Administrative  Record  No. 
NM-595)  by  stating  that  New  M^co's 
rules  must  be  implemented  eelf^stent 
with  the  reqrirements  of  the  Clean 
Water  Act  and  cannot  allow  instream 
treatment  of  point  source  discharaes. 

EPA  noted  certain  situations  related 
to  instreara  treatment  wMch  could  result 
in  conditions  that  would  not  i 


comphance  with  applicable  State  water 
quaUfy  standards  required  by  the  dean 
Water  Act  By  insteeam  treatment  EPA 
referred  bo  two  Mtivitiea.  "^m  first 
activify  is  one  m.  which  nine  waales  are 
dischuged  into  waters  of  the  United 
States  for  the  primary  imrpaae  of  waste 
disposal  bat  widi  the  cdSect  of  M.  The 
second  activity  involves  instream  waste 
treatment  impooadments.  The 
impoundments  are  binlt  in  waters  of  the 
United  States  for  the  purpose  of  creating 
a  waste  treatment  sjrstem.  Such 
impoundments  may  be  used  for  the 
chemical  treatment  of  mine  waste  water 
as  well  as  solids  settling. 

EPA's  definition  of  "waters  of  the 
United  States"  at  40  CFR  122.2  includes 
not  only  perennial  but  also  intermittent 
and  ephemeral  streams.  EPA  noted  that 
the  creation  of  any  impoundments  or 
sediment  ponds  in  waters  cf  the  United 
States  does  not  itself  remove  those 
waters  from  the  deflxution  of  "waters  of 
the  United  States"  under  the  Clean 
Water  Act  The  Clean  Water  Act 
requires  that  aQ  discharges  of  poDutants 
from  point  sources  into  waters  of  the 
United  States  occur  by  permit  as 
appropriate  under  either  section  402  or 
404  of  the  Clean  Water  Act 

With  specific  reference  to  New 
Mexico.  EPA  noted  that  proposed  CSMC 
Rule  80-l-20-48(aK2)  would  allow 
placement  of  sediment  ponds  in 
perennial  streams  if  apiproved  by  the 
Director  of  MMD,  and  that  CSMC  Rules 
80-1-20-48  could  allow  the  creation  of 
impoundments  in  the  waters  of  the 
United  States. 

The  Director  acknowledges  EPA's 
concerns  and  New  Mexico  has  been 
notified  of  these  concerns  by  their 
inclusion  in  the  administrative  record. 
The  Director  emphasizes  that  section 
702(a)(3]  of  SMCRA  provides  that 
nothing  in  the  Act  shall  be  construed  as 
superseding,  ampnHir^  modifying  or 
repealing  the  Clean  Water  Act  as 
amended.  State  laws  enacted  pursuant 
thereto,  or  other  Federal  laws  relating  to 
the  preservation  of  water  quahty.  EPA 
itself  noted  that  New  Mexico's  general 
hydrologic  balance  rule  at  CSMC  Rules 
80-l-20-41(c]  is  consistent  with  the 
corresponding  Federal  regulations  at  30 
CFR  81845(a)  in  that  it  requires 
operators  to  comply  with  Federal  and 
State  water  statutes,  regulations 
standards  and  effluent  limitatians. 
Therefwe,  New  Mexico  permit 
applicants  and  mine  (^>er8tors  are 
aware  of  their  responsibilities  mider  the 
Clean  Water  Act  and  die  Director  is  not 
requiring  any  farther  acticm  on  the  part 
of  New  Mexico  at  this  time. 


V.  Director's  Dedskm 

Based  on  the  above  finrfingf.  the 
Director  is  approving  the  proposed 
amendment  as  submitted  by  New 
Mexico  OB  July  12, 1889,  and  as  revised 
by  it  OB  February  19, 1990.  with  the 
exception  of  the  phrase  "unless  the 
Director  approves  the  removal  under 
section  20-41  (e)"  at  CSMC  Rule  80-1- 
20-46{a)(6).  The  Director's  approval  of 
the  proposed  amendment  is  contingent 
upon  New  Mexico's  promulgetion  of  the 
proposed  revisions  in  the  identical  form 
as  submitted  to  and  apiHoved  by  0^4. 

To  implement  this  decision,  the 
Director  is  amending  the  Federal 
regulations  at  30  CFR  part  931  that 
codify  all  decisions  concerning  the  New 
Mexico  program.  This  final  rule  is  being 
made  effective  immediately  to  expedite 
the  State  program  amendment  process 
and  to  encourage  States  to  bring  their 
programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Preoadural  Detanninationa 

National  Environmental  Policy  Act 

The  Secretary  has  determined  tiiat 
pursuant  to  cectiaB  7ae(d)  of  SMCSIA,  30 
U.S.C.  128Z(d).  no  enviraniKntal  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Aa$ 

On  Jufy  12. 1964.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3. 4.  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Accordingly,  for  this  action 
OSM  is  exempt  from  the  requirement  to 
prepare  a  regulatory  impact  analysis, 
and  this  action  does  not  require 
regulatory  review  by  OMB.  The 
Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  ecomHnic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibilify  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements:  rather,  it 
will  ensure  diat  existing  requirements 
established  by  ^4CRA  and  the  Federal 
regulations  will  be  met  by  the  State. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  OMB  under  44  U.S.C.  3S07. 

List  of  Subjeds  fai  98  CFR  Part  831 

Intergovenunental  relations.  Surface 
mining,  Under^ound  mining. 
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Dated:  Fcbniaiy  14, 1001. 
RaynMnd  I^  Lowris. 
AsaJstant  Director,  Wettam  Support  Cantar 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  Vn. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 


PART  Ml— NEW  MEXICO 


\ 


X.  The  authority  citation  for  part  931 
continues  to  read  as  follows: 

Autharitr  30  U.S.C  1201  0t  $eq. 

2.  Section  931.15  is  amended  by 
adding  a  new  paragraph  (m)  to  read  as 
follows: 


1931.18    Approviriof 
rsQulalofY  pi  091  am. 


amendmenta  to  State 


(m)  With  the  exception  of  the  phrase 
"unless  the  Director  approves  the 
removal  under  section  20-41(e)"  at 
CSMC  Rule  80-l-20-4e(a](6).  the 
revisions  to  the  following  sections  of 
New  Mexico's  permanent  reg\ilatory 
program  rules,  submitted  on  July  12, 1909 
and  as  revised  on  February  19, 1990,  are 
approved  effective  February  26, 1991: 
Revisions  to  the  New  Mexico  Coal 
Surface  Mining  Commission  (CSMC) 
rules  pertaining  to  the  definition  of 
"other  treatment  facilities"  at  CSMC 
Rule  80-1-1-5,  general  requirements  for 
hydrologic  balance  at  CSMC  Rule  80-1- 
20-41(f).  sedimentation  ponds  as  they 
relate  to  the  hydrologic  balance  at 
CSMC  Rules  80-1-20-40,  and  permanent 
and  temporary  impoundments  as  they 
relate  to  the  hydrologic  balance  at 
CSMC  Rules  80-1-20-49. 

(FR  Doc  01-4401  Filed  2-28-«l:  8:45  am] 
I  COOS  4t1S-aMI 


30  CFR  Part  935 

OMo  RaQulatory  ProQramj  RsvMon  of 
AdinMatratlw  Ruto 

AOmcv:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule:  approval  of 

amendment 


:  OSM  is  announcing  the 
approval  of  proposed  Program 
Amendment  Number  47  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  ii  intended 
to  revise  one  Ohio  administrative  rule  to 
be  consistent  with  other  State 
regulations.  The  revised  rule  concerns 
the  certification  by  surveyors  of  the 


design  and  construction  of  primary 

roads. 

vncnvi  OATK  February  26, 1901. 


TON  FUnfTNni  MPOfHIATION  COMT  ACT: 

Mr.  Richard  J.  Seibel.  Director. 
Columbus  Field  Office.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
2242  South  Hamilton  Road  room  202, 
Columbus.  Ohio  43232:  (614)  866-0578. 
SUPMAMNT ANY  MPONMATION: 

L  Background  on  the  Ohio  Program. 

n.  SubmiHion  of  Amendment. 

DL  Director'!  Findings. 

IV.  Summary  and  Disposition  of 
Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Background  on  the  Ohio  Program 

On  August  16, 1982.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10. 
1982.  Federal  Register  (47  (FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11. 935.12, 935.15,  and  935.16. 

n.  Submission  of  Amendment 

By  letter  dated  December  7, 1990 
(Administrative  Record  No.  OH-141S), 
Ohio  submitted  proposed  Program 
Amendment  Number  47  to  modify  the 
following  rule  of  Chapter  1501  of  the 
Ohio  Administrative  Code  (OAC):  OAC 
1501:13-10-01(G)(1). 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  December 

20. 1990.  Federal  Register  (55  FR  52184). 
and,  in  the  same  notice  opened  the 
public  comment  period  and  provided 
opportxmity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment 
The  comment  i>eriod  ended  on  January 

22. 1991.  The  scheduled  public  hearing 
was  not  held  as  no  one  requested  an 
opportunity  to  provide  testimony. 

m.  Director's  nndings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.17,  are  the  Director's  findings 
concerning  the  proposed  amendment 

The  amendment  proposes  changes  to 
Ohio  Administrative  Code  (OAC) 
Section  1501:13-10-01(G)(1)  to  allow 
land  surveyors  to  certify  or  to  assist  an 
engineer  in  the  certification  of  primary 
road  designs  and  construction  or 
reconstruction.  Ohio  is  revising  ihe  first 
sentence  of  this  paragraph  to  read  as 
follows:  "The  design  and  construction  or 
reconstruction  of  primary  roads  shall  be 


certified  by  an  engineer  or  a  surveyor  or 
fointiy  by  an  engineer  and  a  surveyor  to 
the  extent  such  joint  certification  is 
required  by  State  law  *  *  *  ."The 
amendment  is  Intended  to  provide 
consistency  in  the  Ohio  program  among 
OAC  Sections  1501:1S-10-01(G)(1). 
1501:13-4-04  (])  and  (K](2).  and  1501:13- 
9-04(B)(5)(b).  These  regulations  allow 
surveyors  to  perform  or  to  participate,  to 
the  extent  required  by  State  law,  in  the 
certification  of  permit  application  maps, 
supplementary  maps,  cross  sections, 
and  the  construction  of  sediment  control 
structures.  Ohio  noted  in  its  submittal  of 
the  proposed  rules  that  the  approved 
Ohio  definitions  of  "engineer"  and 
"surveyor"  at  OAC  1501:13-1-02 
reference  the  Ohio  statutory 
requirements  for  registered 
professionals  in  those  disciplines. 

The  Director  finds  that  the  proposed 
amendment  to  allow  land  surveyors  to 
certify  or  to  assist  an  engineer  in  the 
certification  of  primary  road  designs  and 
construction  or  reconstruction  is  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  8ie/817.151(a)  which  authorize 
such  certifications.  The  Director  notes 
that  OAC  1501:1  J-10-01(G)(1)  is  also  the 
subject  of  a  State  program  amendment 
(Program  Amendment  Number  43R) 
which  was  submitted  to  OSM  by  letter 
dated  January  16, 1990  (Administrative 
Record  Number  OH-1265).  When  the 
Director's  findings  concerning  Program 
Amendment  43R  are  completed  they 
will  be  published  in  a  subsequent 
Federal  Register  notice. 

V.  Sumnury  and  Dispodtimi  of 
Comments 

Public  Comments 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
announced  in  the  December  20, 1990. 
Federal  Regjbter  ended  on  January  22, 
1991.  No  public  comments  were  received 
and  the  scheduled  public  hearing  was 
not  held  as  no  one  requested  an 
opportunity  to  provide  testimony. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  requirements  at  30 
CFR  732.17(h)(ll](i),  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Ohio  program.  No  substantive 
comments  were  received. 

VL  Director's  Dedsioa 

Based  on  the  above  findings,  the 
Director  is  approving  Program 
Amendment  Number  47.  as  submitted  by 
Ohio  on  December  7, 1990. 

The  Federal  regulations  at  30  CFR  part 
935  codifying  decisions  concerning  the 
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Ohio  program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  states  to  bring 
their  programs  in  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
elandards  is  required  by  SMCRA. 

EPA  Concurrence 

Under  30  CFR  732.17(h)(ll)(ii),  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  which  relate  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.).  The 
Director  has  determined  that  this 
amendment  contains  no  such  provisions 
and  that  EPA  conciurence  is,  therefore, 
unnecessary. 

vn.  Procedural  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  had  determined  that 
pursuant  to  section  702(d]  of  SMCRA.  30 
U.S.C.  1292(d],  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3. 4.  7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSM  is  exempt  from  requirement  to 
prepare  a  Regulatory  Impact  Analysis, 
and  regulatory  review  by  OMB  is  not 
required. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
ander  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  OMB  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations,  Surface 
mining,  Underground  mining. 


Dated:  February  13, 1901. 
CariCaoea. 
Assistant  Director,  Eastern  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  tide  30.  chapter  VII. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART935-OHIO 

1.  The  authority  citation  for  part  935 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  In  S  935.15,  a  new  paragraph  (uu)  is 
added  to  read  as  follows: 

S  935.15    Approval  of  regulstory  program 
amendments. 


(uu)  The  following  amendment  to  the 
Ohio  regulatory  program,  as  submitted 
by  letter  dated  December  7, 1990,  is 
approved  effective  February  26, 1991. 
Amendment  No.  47  which  consists  of 
revision  to  the  Ohio  Administrative 
Code  (OAC)  at  1501:13-10-01(G)(1) 
concerning  the  certification  by 
surveyors  or  primary  road  designs  and 
construction  or  reconstruction. 
[FR  Doc.  91-4400  Filed  2-25-91;  8:45  am] 
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UBRARY  OF  CONGRESS 
Copyright  Office 
37  CFR  Part  201      - 

Computer  Software  Lending  by 
Ubrariea;  Copyright  Warning 

[Docket  Na  RM  91-2] 

agency:  Library  of  Congress,  Copyright 

Office. 

action:  Final  regulation. 

summary:  The  Copyright  Office  issues 
this  regulation  to  implement  one 
provision  of  the  Computer  Software 
Rental  Amendments  Act  of  1990.  Section 
802  of  the  Act  allows  the  lending  of 
computer  programs  by  nonprofit 
libraries  for  nonprofit  purposes  without 
the  permission  of  the  copyright  owner, 
but  the  library  shall  affix  a  warning  of 
copyright  to  the  package  containing  the 
computer  program.  This  regulation 
specifies  the  form  and  content  of  the 
copyright  warning  and  the  requirements 
concerning  affixation  of  the  warning  by 
nonprofit  libraries. 
EFFECTIVE  DATE:  March  28, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Dorothy  Schrader,  General  Counsel. 
Copyright  Office,  Library  of  Congress, 
Washington.  DC  20559.  Telephone  (202) 
707-8380. 


SUPPLEMENTARY  INFORMATION:  The 

Computer  Software  Rental  Amendments 
Act  of  1990,  tide  Vm  of  the  Judicial 
Improvements  Act  of  1990,  Public  Law 
101-650,  December  1. 1990. 104  Stat 
5089,  5134.  amended  section  109  of  the 
Copyright  Act  tide  17  of  the  United 
States  Code.  The  Computer  Software 
Rental  Amendments  Act  generally 
grants  owners  of  copyright  in  computer 
programs  an  exclusive  right  to  control 
public  distribution  of  the  program  in  the 
nature  of  rental,  lease,  or  lending, 
subject  to  several  limitations  and 
exclusions. 

One  limitation  on  the  software  rental 
right  allows  lending  by  nonprofit 
libraries  for  nonprofit  purposes,  without 
the  permission  of  the  copyright  owner, 
but  the  library  shall  affix  to  the 
packaging  containing  the  program  a 
warning  of  copyright  in  accordance 
with  regulations  issued  by  the  Register 
of  Copyrights. 

The  Copyright  Act  specifies  a  similar 
warning  of  copyright  in  connection  with 
hbrary  reproduction  of  copyrighted 
works.  The  Copyright  Office  decided  to 
adapt  the  warning  of  copyright 
regulation  of  37  CFR  201.14  in 
prescribing  the  warning  of  copyright  for 
lending  of  computer  programs.  The 
regulation  is  issued  in  final  form  without 
public  comment  since  the  Computer 
Software  Rental  Amendments  Act  is 
already  in  effect  and  the  Office  based  its 
decision  on  the  experience  under  the  37 
CFR  201.14  warning. 

With  respect  to  the  Regulatory 
Flexibility  Act  the  Copyright  Office 
takes  the  position  that  tiiis  Act  does  not 
apply  to  Copyright  Office  rulemaking. 
T^e  Copyright  Office  is  a  department  of 
the  Library  of  Congress,  which  is  part  of 
the  legislative  branch.  Neither  the 
Library  of  Congress  nor  the  Copyright 
Office  is  an  "agency"  within  the 
meaning  of  the  Administrative 
Procedure  Act  of  June  11. 1946,  as 
amended  (title  5  of  the  U.S.  Code, 
subchapter  II  and  chapter  7).  The 
Regulatory  Flexibility  Act  consequently 
does  not  apply  to  the  Copyright  Office 
since  that  Act  affects  only  those  entities 
of  the  Federal  Government  that  are 
agencies  as  defined  in  the 
Administrative  Act' 


•  Tae  Copyri^t  Office  wa«  not  gubject  to  U>e 
AdmjhistTBtive  Procedure  Act  before  1978.  and  it  ii 
not  lubject  to  it  only  in  areat  ipedfied  by  aection 
701(d)  of  the  Copyright  Act  [i.e,  "all  action*  taken 
by  the  Register  of  CopyrighU  under  thii  title  117]," 
except  with  respect  to  the  making  of  copies  of 
copyright  deposiUj.  (17  U.S.C  706(b)].  The 
Copyright  Act  does  not  make  the  Office  an 
"agency"  as  defined  in  the  Administrative 
Procedure  Act  For  example,  personnel  actions 
taken  by  the  Office  are  not  subject  to  APA-FOIA 
requirements. 


TBtt  F^dwl  Hilalf  /  Vt)L  56.  No.  86  /  Tuetday.  Pebroary  28.  IJPl  /  Ralet  aad  RegukttoM 


Altenwthrriy.  If  tt  li  later  detannhied 
by  a  court  of  ooopatBirt  fiu'iMucnoB  foat 
tha  Copynapt  ORca  n  an   agancy 
■ubjact  to  va  HaxibiRT  Act,  0ie 
Re^star  of  Copyrinti  haa  oataninnad 
that  this  fteal  regnletlon  wlH  have  no 
significant  impact  on  small  bosinaasas. 

Copyright  wandaf. 

Final  Bagiil*tinn 

In  conaidaratian  of  tha  foiagaing.  part 
201  of  37  CFR  chaptar  ■  Is  aoianded  in 
the  manner  set  forth  below. 

PART  201-{AMENDCD] 

1.  The  aathority  citation  for  part  201  Is 
amandad  by  addtag  tha  following 

citation: 

Autlwctty:  Section  7(0.  SO  Stat  ZS41: 17 
U.S.C  702:  *  *  *  I  an-M  l*  alao  **rafld  nMier 
Public  Law  101-«aa  IM  Stat  goai.  i3»4. 

2.  New  i  201.24  is  added  to  read  as 
foDows: 


1201.24 


by 


(a)  Definition.  A  Warning  of 
Copyright  for  Software  Rental  is  a 
notice  under  paragraph  (bKZXA)  of 
section  100  of  tha  Copyright  Act  title  17 
of  the  United  States  Code,  as  amended 
by  the  Computer  Software  Rental 
Amendments  Act  of  IMO,  Public  Law 
101-66a  As  reqnirad  by  that  paragraph, 
tha  "Warning  of  Copyright  for  Software 
Rental"  shall  be  affixed  to  the  packaging 
that  contains  the  computer  program 
which  is  lent  by  a  umproflt  library  for 
nonprofit  purposes. 

(b)  Contenta.  A  Warning  of  Copsrright 
for  Software  Rental  shall  consist  of  s 
verbatim  reproduction  of  the  following 
notice,  printed  in  such  sixe  and  form  and 
affixed  in  such  manner  as  to  comply 
with  paragraph  (c)  of  this  section. 
Notice:  Warning  of  Copyright  Raatrictiona 

Tha  copyright  law  of  tha  United  State* 
(Title  17.  United  State*  Cede)  govema  the 
reproductioo.  dlstributiai,  adaptation,  public 
perfannaiica.  end  pid>Uc  ditplay  of 
copyrlgiitad  material. 

Under  certain  conditions  ipecified  la  law, 
nonprofit  litvarlaa  are  authorUad  te  land, 
lease,  or  rent  copies  of  computer  program*  to 
patron*  on  a  nonprofit  baits  and  (or  nonprofit 
purpose*.  Any  person  who  makes  an 
unauthorized  copy  or  adaptation  of  the 
computer  pregram,  or  radiatdlMitas  tlia  loan 
copy,  or  peblicly  perforas  or  diqilays  the 
competar  pragraz:,  oxaspt  ss  paraUttad  by 
titk  17  of  te  United  Stales  Coda,  naf  be 
liable  for  oopyrlgfat  infringBOMnt 

This  instHation  isserres  the  right  te  refuse 
to  fulfill  a  loan  raqneit  it  fai  its  lodgement 
fulfillment  of  the  request  would  bad  to 
violation  of  tlie  copyright  law. 

(c)  Form  and  mamner  of  uoe.  A 

Warning  of  Copyrignt  for  Software 


Rental  shall  be  affixed  to  tha  packaging 
that  contains  the  copy  of  the  conputer 

eroyam.  wMch  is  the  siib)act  of  a 
brary  loan  to  patraas.  by  means  of  a 
label  cemented,  filmed,  or  otharwisa 
durably  attached  ta  the  oopies  or  to  a 
box.  real,  cartridge,  casaatta.  or  other 
container  used  as  a  permanent 
receptacle  for  the  copy  of  the  computer 
program.  The  notice  shaU  be  printed  in 
such  manner  as  to  be  clearly  legible, 
comprehensible,  and  readily  apparent  to 
a  casual  user  of  the  computer  program. 

Ekated:  February  14. 1901. 
Ralph  Oman. 

Register  of  CopyrighU. 

Approved  by: 
fame*  H.  BUllngtoo. 
The  Librarian  ofCoagress. 
[FR  Dw:.  01-4410  Filed  l-ii-n;  8c4S  am] 


37  CFR  Part*  201  Md  202 
(Docket  No.  RM  «>-2] 

Hmwaliaaplng  AawiwimiHa:  Rahwd 
of  ExcMS  Fmk  CiwpMlaory  UoauM 
I  or  Cabia  SyatcfM:  Coflspuiaory 
Ucanaa  for  Making  and  Dtatrlbutino 
PtKmoraoorda;  Raglatratton  of  Clalma 
to  Copyright 

AOKNCV:  Library  of  Congress,  Copyright 

Office. 

ACnOH;  Final  regulations. 

•UMMARV.  The  Copyright  Office  is 
making  housekeeping  amendments  to 
several  regulations.  The  regulations 
regarding  refund  of  excess  fees  are 
amended  in  two  respects:  To  increase 
from  $5 JX)  to  $ia00  the  amount  that  will 
not  be  refunded  absent  a  specific 
request  and  to  provide  that  the 
regulations  apply  to  non-registration 
services.  The  regulations  regarding  the 
compulsory  Ikmsa  for  making  and 
distributing  phonorecords  an  amended 
to  include  the  rates  currently  in  effect 
The  regulations  regarding  tha 
compulsory  license  for  cable  systems 
are  amendad  to  aliminata  reference  to  a 
reporting  form  no  longer  in  use  and  to 
correct  a  typographical  error.  Tha  cable 
regulations  are  also  smendad  to 
eliminate  an  Interim  section  that 
required  cable  systems  to  declare 
wkethar,  in  figuring  its  gross  receipts, 
the  system  allocated  its  feaa  between 
broadcast  and  nonbroadcast 
programming  where  both  services  were 
oRered  on  a  single  tier  for  a  single  price. 
Lasdy,  the  Copyright  Office  is  amending 
its  registration  regulations  to  inclnde 
Class  SB  as  an  additional  class.  Qass 
SE  is  used  for  registration  of  claims  in 
periodicals  and  serials.  , 


■FPlCTltW  OATK  Fabruaiy  26,  IWl. 

KM  pmrrMR  w>uhiiaiiow  coirr Acm 

Dorothy  Schrader.  General  Cotmsal 
Copyright  Office.  Library  of  Congress, 
Washington.  DC  20550,  Telephone  (202) 
707-83aa 


1.  Refund  Policy 

Section  708  of  the  Copyright  Act  of 
1076,  title  17  of  the  United  States  Code. 
estabUshes  a  schedole  of  fees  for 
copyright  services  provided  by  the 
Conrri^  Office  to  tha  ptibUc.  Fees 
reositted  for  specific  regtetratton 
services  are  aoarefondabie  midar  Ae 
statute  since  they  are  filing  lees.  The 
regnlatiena  curently  provide  that 
payments  made  by  miatake  or  in  excess 
of  the  statutory  fee  will  be  refunded 
except  that  amounts  of  $&J00  or  less  will 
not  be  refunded  unleas  specifically 
requested. 

Since  the  issuance  of  the  existing 
refund  regulation,  inflation  has 
essentially  cut  the  stated  dollar  value  in 
half.  Congress  recognized  this  fact  in 
passing  the  Copyri^t  Fees  and 
Technical  Amendments  Act  of  1980, 
which  doubles  the  statutory  fees  for 
copyright  services  effective  January  3, 
1991.  The  Copyright  Office  is, 
consequently,  making  a  similar 
adjustment  of  the  refund  regulation. 
Section  201.8  of  37  CFR  is  amended  to 
increase  the  existing  S5.00  limitation  to 
$10.00.  The  Copyright  Office  will  not 
refund  amounts  of  $10J0O  or  less  which 
are  paid  by  mistake  or  in  excess  of  the 
statutory  fees  unless  specifically 
requested  by  the  remitter. 

In  addition,  the  Copyright  Office  is 
amending  37  CFR  201.6  to  provide  that 
in  making  any  refund  for  fees  remitted 
in  payment  of  nonregistration  services 
(for  example,  certification  of  records; 
searches  of  the  records),  an 
administrative  processing  fee  shall  be 
deducted  &om  the  amotmt  remitted 
equivalent  to  one  hour  of  service,  or  the 
minimum  fee  set  by  statute  for  die 
service.  The  Register  of  Copyrights  has 
determined  that  this  administrative 
processing  fee  shall  be  charged  pursuant 
to  section  7D8(a)  of  the  Copyright  Act  to 
reflect  the  miniTnnm  administrative  cost 
of  responding  to  the  request  even  if  the 
service  cannot  be  provided. 

2.  Cable  Compulsory  license 

Section  lll(dMl)  of  the  Copyri^  Act 
of  1976,  title  17  of  the  United  States 
Code  mandates  that  the  Register  of 
Copyrights  prsscribe  by  raguUtlan 
statements  of  accoiut  to  be  filed  in  the 
Copyright  Office  by  cable  systems 
whose  secondary  transmissions  are 
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subject  to  compulsory  licensing  imder 
section  111(c)  of  the  Act  The  Copyright 
Office  now  uses  only  two  reporting 
forms,  but  the  present  Copyright  Office 
regulation,  37  CFR  201.17(d)(2), 
prescribes  three  forms  to  be  used  for 
filing  statements  of  account  based  on 
the  gross  receipts  limitations.  "Form  CS/ 
SA-3— 'Long  Form'  "  is  obsolete. 
Consequently,  subsection  (iii)  of 
paragraph  (d)(2)  of  §  201.17  is  deleted. 

Also  in  8  201.17,  a  typographical  error 
appearing  in  paragraph  U)(l)(ii)  is  being 
corrected.  The  reference  in  that 
paragraph  is  corrected  to  read 
"paragraph  (j)(l)(iii)"  instead  of 
"paragraph  U)(l)(ii)". 

A  third  amendment  to  {  201.17 
eliminates  paragraph  (k)  ("Additional 
declaration  of  gross  receipts")  in  its 
entirety.  Paragraph  (k)  was  added  to 
S  201.17  on  an  interim  basis  while  an 
appeal  was  pending  in  Cablevision 
Systems  Development  Corp  v.  Motion 
Picture  Association  of  America,  836  F.2d 
599  (D.C.  Cir.  1986),  cert  denied.  108 
S.Ct  2901  (1988).  The  Court  of  Appeals 
reinstated  a  Copyright  Office  regulation 
governing  reporting  of  gross  receipts, 
which  the  district  court  had  held  invalid. 

Paragraph  (k)  required  a  cable  system 
to  declare  whether  in  figuring  the  gross 
receipts  upon  which  its  compulsory 
license  fees  were  based,  it  allocated  its 
fees  between  broadcast  and 
nonbroadcast  programming  where  both 
services  were  offered  on  a  single  tier  for 
a  single  price,  and  to  explain  its  method 
of  allocation,  if  any  allocation  was 
made.  With  the  resolution  of  the 
Cablevision  case,  paragraph  (k)  is  no 
longer  relevant  and  is  being  removed. 

3.  Mechanical  Reproduction  of  Recorded 
Music 

Section  201.19  concerning  royalties 
and  statements  of  account  under  the 
compidsory  license  for  making  and 
distributing  phonorecords  of 
nondramatic  musical  works  is  being 
amended  to  reflect  royalty  rates 
established  by  the  Copyright  Royalty 
Tribunal  effective  on  January  1. 1990. 

4.  New  Forms  SE  and  SE/Group 

Lastly,  the  Copyright  Office  is 
amending  |  202.3  of  its  regulations  to 
include  Class  SE,  which  is  used  to 
register  claims  to  copyright  in  issues  of 
periodicals  and  serials.  Paragraph 
(b)(l)(i)  of  S  202.3  is  being  amended  to 
remove  "periodicals  and  serials"  as 
examples  of  works  registrable  on  Form 
TX  and  a  new  paragraph  (b)(l)(v)  of  that 
section  is  being  added  to  designate 
Class  SE  as  a  class  to  be  used  for 
registration  of  claims  in  periodicals  and 
serials.  In  paragraph  (b)(2)  of  that 
section  the  number  of  basic  forms 


available  for  registration  is  being 
changed  from  "four"  to  "sue"  and  Form 
SE  and  Form  SE/Group  are  being  added 
to  the  list  of  designated  forms  to  be  used 
for  registration  in  each  class. 

With  respect  to  the  Regulatory 
Flexibility  Act  the  Copyright  Office 
takes  the  position  that  tfiis  Act  does  not 
apply  to  Copyright  Office  rulemaking. 
The  Copyright  Office  is  a  department  of 
the  Library  of  Congress,  which  is  part  of 
the  legislative  branch.  Neither  the 
Library  of  Congress  nor  the  Copyright 
Office  is  an  "agency"  within  the 
meaning  of  the  Administrative 
Procedure  Act  of  Jime  11, 1948,  as 
amended  (title  5,  of  the  U.S.  Code, 
subchapter  II  and  chapter  7).  The 
Regulatory  Flexibility  Act  consequently 
does  not  apply  to  the  Copyright  Office 
since  that  Act  affects  only  those  entities 
of  the  Federal  Government  that  are 
agencies  as  defined  in  the 
Administrative  Procedure  Act* 

Alternatively,  if  it  is  later  determined 
by  a  court  of  competent  jurisdiction  that 
the  Copyright  Office  is  an  "agency" 
subject  to  the  Regulatory  Flexibility  Act 
the  Register  of  Copyrights  has 
determined  that  this  final  regulation  will 
have  no  significant  impact  on  small 
businesses. 

List  of  Subjects  in  37  CFR  Parts  201  and 
202 

Cable  systems.  Copyright  registration. 

In  consideration  of  the  foregoing, 
parts  201  and  202  of  CFR  37  chapter  II 
are  amended  in  the  manner  set  forth 
below. 

PART  201— {AMENDED] 

1.  The  authority  citation  for  part  201  is 
amended  by  adding  the  following 
citations: 

Authority:  Section  702, 90  Stat  2541;  17 
U.S.C.  702;  *  *  *  J  201.6  1*  also  issued  under 
17  U.S.C.  708:  S  201.17  is  also  issued  under  17 
U.S.C.  111;  I  210.ig  is  also  issued  under  17 
U.S.C.  115. 

2.  Section  201.6(c)  is  revised  to  read  as 
follows: 

S  201.6    Payment  and  refund  of  Copyright 
Office  feea. 


(c)  Refunds.  Money  remitted  to  the 
Copyright  Office  for  original,  basic, 


*  The  Copyright  Office  was  not  iub)ect  to  the 
Administrative  Procedure  Act  before  1878,  and  it  is 
now  sab)ect  to  It  only  in  areas  specified  by  section 
701(d)  of  the  Copyright  Act  (i.e.  "all  actions  taken 
by  the  Register  of  Copyrights  under  this  title  (17), 
except  with  respect  to  the  making  of  copies  of 
copyright  deposlU)  (17  U.S.C  70^)).  The  copyright 
Act  does  not  make  the  Office  an  "agency"  as 
defined  in  the  Administrative  Procedure  Act  For 
example,  personnel  actions  taken  by  the  Office  are 
not  subject  to  APA-FOIA  requirements. 


supplementary  or  renewal  registration 
will  not  be  refunded  if  the  claim  is 
rejected  because  the  material  deposited 
does  not  constitute  copyrightable 
subject  matter  or  because  the  claim  is 
invalid  for  any  other  reason.  Payments 
made  by  mistake  or  in  excess  of  the 
statutory  fee  will  be  refunded,  but 
amounts  of  $10  or  less  will  not  be 
refunded  unless  specifically  requested, 
and  refunds  of  less  than  $2  may  be  made 
in  postage  stamps.  Before  making  any 
refund  for  fees  remitted  in  relation  to 
nonregistration  copyright  services,  the 
Copyright  Office  shall  deduct  an 
administrative  processing  fee  in  an 
amount  equivalent  to  one  hour  of  the 
requested  service,  or  the  minimum  fee 
set  by  statute  for  the  service. 


§201.17    [Amandad] 

3.  Section  201.17  is  amended  by 
removing  paragraphs  (d)(2](iii)  and  (k)  in 
their  entirety  and  by  changing  the 
reference  to  "(j)(l)(ii)"  in  paragraph 
(j)(l)(ii)  to  "U)(l)(iii)". 

§201.19    [Amended] 

4.  Section  201.19(e)(4)(ii)  Step  5  is 
amended  by  removing  the  phrase 
"royalty  rate  of  2%  cents  or  V4  cent  per 
minute"  and  inserting  in  its  place  the 
phrase  "royalty  rate  of  5.7  cents  or  1.1 
cents  per  minute". 

PART  202— REGISTRATION  OF 
CLAIMS  TO  COPYRIGHT 

5.  The  authority  citation  for  part  202  is 
amended  by  adding  the  following 
citation: 

Authority:  Section  702,  90  Stat.  2541;  17 
U.S.C.  702;  •  •  •  j  202J  also  issued  under  17 
U.S.C.  407  and  408. 

§202.3    [Amended] 

6.  The  introductory  text  of 

§  202.3(b)(1)  is  amended  by  revising  the 
phrase  "four  classes  of  woiks"  to  read 
"the  classes  of  works". 

7.  Section  202.3(b)(l)(i)  is  amended  by 
removing  the  phrase  "periodicals  and 
serials;". 

8.  Section  202.3  is  amended  by  adding 
a  new  paragraph  (b)(l)(v)  to  read  as 
follows: 

(v)  Class  SE:  Serials.  A  serial  is  a 
work  issued  or  intended  to  be  issued  in 
successive  parts  bearing  numerical  or 
chronological  designations  and  intended 
to  be  continued  indefinitely.  This  class 
includes  periodicals;  newspapers; 
annuals;  and  the  journals,  proceedings, 
transactions,  etc.  of  societies. 

9.  The  introductory  text  §  202.3(b)(2)  is 
amended  by  revising  the  phrase  "four 
basic  forms"  to  read  "the  basic  forms" 
and  by  replacing  the  phrase  "("Form 
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TX":  "PemPA";  •'Form  VA";  and  "Fonn 
SR":)"  vtMk  Ika  phraae  'T'Fonn  TX ": 
"Fenn  PA":  l^onn  VA":  "Form  SR": 
"Form  SK":  and  "Fora  SE/Group ")." 

D«t«d:  Fsbruary  IS.  1W1. 
Ralph  Omaa, 
Regi$ter  of  CopyrightM. 

Approvwl: 
lamM  H.  Mtaftao. 
The  Librarian  of  Congress. 
(FR  Doc.  91-4411  Filed  2-^5-01:  8:45  W^ 
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Beme  Convention  Implementation  Act; 
Technleal  Amendments 

aocncy:  Library  of  Congress,  Copyright 
Office. 

action:  Final  rule. 

SUMMANV:  The  Beme  Convention 
Implementation  Act  of  1966  (Pub.  L  100- 
568, 102  StaL  2853)  which  became 
effective  March  1, 1989.  amended  the 
Copyright  Act  to  coofonn  United  States 
law  to  the  requirements  of  the  Beme 
Convention.  The  Implementation  Act 
eliminated  the  mandatory  notice  of 
copyright  for  works  first  published  on  or 
after  March  1. 1980.  The  Copyright 
Office  is  amending  any  regulations 
affected  by  the  Beme  Implementation 
Act. 

BPniCnvi  DATE  February  26, 1991. 

ron  nMTMM  enKMMaATKM  contact: 

Dorothy  Sdirader,  General  Counsel 
Copyright  OfTice.  Library  of  Congress, 
Washington.  DC  20559,  Telephone  (202) 
707-8380. 

•UPeUMUCTARV  intomiation:  Oq 
March  1. 1989  the  United  States  became 
a  member  of  the  Beme  Convention  for 
the  Protection  of  Literary  and  Artistic 
Worlu.  as  revised  at  Paris  on  )uly  24, 
1971.  The  Beme  Convention 
Implementation  Act  of  1988  (I>ub.  L  100- 
566. 102  Stat.  2853:  October  31. 1988). 
enacted  to  amend  the  Copyright  Act  to 
conform  it  to  the  requirements  of  the 
Beme  Convention  in  order  to  permit  the 
United  States  to  adhere  to  Beme,  also 
became  effective  on  March  1, 1980.  The 
Copyright  ORice  reviewed  its  existing 
regulations  to  determine  wliich.  if  any, 
are  affected  by  the  Implementation  Act. 
The  Office  has  concluded  that  the 
Implementation  Act  requires  only 
minimal  non-substantive  changes  in  the 
Copyright  Office  regulations.  The 
adjustments  are  described  below. 


to 

Section  401  of  the  Copyright  Act 
formerly  provided  that  whenever  a  work 
protected  under  title  17  U.SXl  is 
published  by  authority  of  the  copyright 
owner,  a  notice  of  copyright  shall  be 
placed  on  all  publicly  distributed  copies 
from  which  the  work  can  be  visually 
perceived  with  or  without  the  aid  of  a 
machine  or  device.  The  Beme 
Implunentation  Act  made  the  use  of  a 
copyright  notice  voluntary  for  works 
first  published  on  or  after  March  1. 1980. 
This  statvtory  amendment  impacts 
i  202.3(bNS)(i)(D)  of  the  regulations 
concerning  group  registration  of 
contributions  to  periodicals.  The 
existing  regulaHon  requires,  as  a 
condition  to  group  registration,  that  each 
of  the  contributions  must  bear  a 
separate  copyright  notice.  The 
regulation  also  requires  that  the  name  of 
the  owner  of  copyright  in  each  work  (or 
an  abbreviation  by  which  the  name  can 
be  recognized,  or  a  generally  known 
alternative  designation  of  the  owner] 
must  be  the  same  in  each  notice.  In  view 
of  its  iiwonsistency  with  the  amended 
statute,  i  202.3(b)(5)(i)(D)  is  amended  to 
provide  that  the  notice  requirement 
applies  only  to  works  first  published 
before  March  1, 1989. 

2.  Notice  and  Mandatory  Deposit 

Section  407(e]  of  the  Copyright  Act 
authorises  the  Library  of  Congress  to 
copy  unpublished  transmission 
programs  off  the  air  under  limited 
conditions.  Before  March  1, 1969,  if  the 
transmission  program  was  declared  to 
be  published  In  the  United  States  and 
contained  a  notice  of  copyright,  the 
Library  of  Congress  was  authorized  to 
retain  the  copy  in  satisfaction  of  section 
407  (a)  and  (b).  In  eliminating  the  notice 
requiienwnt.  the  Beme  Implementation 
Act  makes  all  works  published  in  the 
United  States  on  or  after  March  1, 1086, 
in  which  copyright  is  claimed,  subject  to 
deposit  in  the  Library  of  Congress, 
whether  or  not  they  bear  a  copyright 
notice.  Subsections  202.22(c)(7]  and 
202.22(c)(8)(U)  of  the  regulations 
concerning  retention  of  published 
transmission  programs  and  conversion 
of  a  notice  by  the  Library  that  a  piogram 
is  being  copied  off  the  air  to  a  demand 
under  subsections  407(a)  and  407(b) 
when  it  is  learned  that  the  transoiissien 
program  is  published,  were  predicated 
on  publication  of  the  copies  with  notice 
of  copyright  These  subsectkws  are 
being  amended  to  remove  all  reference 
to  notice  of  copyri^t. 


Section  201.20  of  the  regulations 
governs  the  methods  of  affixation  of  the 
notice  and  acceptable  positions  for 
placing  the  notice.  This  regulation  was 
issued  pursuant  to  section  401(c)  of  the 
Copyright  Act  of  1976.  title  17  of  the  U3. 
Code,  which  is  unchanged  by  the  Beme 
Implementation  Act  of  1968.  That  is, 
although  the  Beme  Implementation  Act 
transforms  notice  from  a  mandatory 
provision  to  an  optional  provision,  if  the 
copyright  owner  uses  notice  of 
copyright,  the  owner  must  aHix  the 
notice  in  the  statutory  form  and  position 
to  obtain  an  evidentiary  benefit  As 
provided  hi  the  statute,  the  regulations 
issued  by  the  Copyright  Office  governing 
affixation  and  position  of  the  notice 
provide  examples  of  acceptable  notice, 
but  the  specifications  of  the  regulation 
are  not  exhaustive. 

The  Office  has  determined  therefore 
that  no  change  need  be  made  in  i  201.20 
of  the  regulations. 

4.  Jukebox  Compulsory  License 

Section  201.16  of  the  regulations 
prescribes  the  procedures  to  be  followed 
by  operators  of  coin-operated 
phonorecord  players  ("jukeboxes")  who 
seek  to  obtain  a  compulsory  license,  as 
apphcable,  under  section  116  of  the 
Copyright  Act  tiUe  17  of  the  U.S.  Code. 
In  the  Beme  Implementation  Act  of  1988, 
Congress  adopted  new  section  116A  tiiat 
encourages  the  representatives  of 
authors  and  jukebox  c^erators  to 
negotiate  licenses  or  submit  to 
arbitration,  in  lieu  of  resort  to  a 
compulsory  license.  If  negotiations  fail 
the  statute  provides  that  the  compulsory 
license  provisions  of  section  116  would 
come  into  operation,  based  upon  a 
finding  by  the  Copyright  Royalty 
Tribunal 

On  March  28, 190a  the  Copyright 
Royalty  Tribunal  announced  the 
suspension  of  the  jukebox  compulsory 
license  through  December  31, 1909, 
based  on  a  finding  that  a  negotiated 
license  is  in  effect  covering  a  quantity  of 
music  not  substantially  smaller  than  the 
quantity  of  music  performed  on 
jukeboxes  from  March  1, 1966  to  March 
1, 1989,  the  last  year  of  the  compulsory 
license  before  the  Beme  Implementation 
Act  took  effect  The  Copyright  Office 
had  earlier  determined  that  it  would  not 
process  any  1900  applications  for  a 
compulsory  license,  pending  the 
decision  of  the  Copyright  Royalty 
Tribunal.  Therefore,  no  oooiptdsory 
licenses  weie  issued  in  calendar  1908, 
and  the  auspensioa  is  in  effect  for  10 
years.  Jukebox  operators  must  obtein  a 
license  from  the  cc^yright  owner  or  the 
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performing  rights  societies.  Under  the 
agreement  between  the  Amusement  and 
Music  Operators  of  America  (AMOA) 
and  the  three  performing  rl^ts  sodedes, 
the  1990  license  fee  was  $27S  for  the  first 
jukebox.  $55  each  for  jukeboxes  Z-10, 
and  $48  each  for  eleven  or  more 
jukeboxes.  The  license  fee  will  be 
adjusted  for  1901  and  subsequent  years 
under  a  formnla  that  takes  acconnt  of 
the  number  of  jukeboxes  licensed  in 
relation  to  the  1)enchmark'*  rojralty  pool 
agreed  to  by  the  parties. 

The  Copyright  Office  is  amending 
section  201.10  of  the  regulations  to  make 
clear  that  the  compulsory  license  is 
suspended  through  December  31, 1999. 
The  regulations  continue  to  govern 
procedures  for  jukebox  operators 
belatedly  seeking  to  comply  with  the 
compulsory  license  for  calendar  year 
1989  and  earlier,  and  the  regulations 
may  apply  in  the  year  2000,  depending 
on  the  finding  of  the  Copyright  Royalty 
Tribimal  regarding  the  existence  of 
voluntary  licenses  in  sufficient 
quantities. 

With  reelect  to  the  Regulatory 
Flexibility  Act  the  Copyright  Office 
takes  the  position  that  this  Act  does  not 
apply  to  Copyright  Office  rulemaking. 
The  Copyright  Office  is  a  department  of 
the  Library  of  Congress,  which  is  part  of 
the  legislative  branch.  Neither  the 
Library  of  Congress  nor  the  Copyright 
Office  is  an  "agency"  within  the 
meaning  of  the  Administrative 
Procedure  Act  of  June  11, 1946,  as 
amended  (title  5,  chapter  5  of  the  U.S. 
Code,  subchapter  n  and  chapter  7).  The 
Regulatory  Flexibility  Act  consequently 
does  not  apply  to  the  Copyright  Office 
since  that  Act  affects  only  those  entities 
of  the  Federal  Government  that  are 
agencies  as  defined  in  the 
Administrative  Procedure  Act ' 

Ahematively,  if  it  is  later  determined 
by  a  court  of  competent  jurisdiction  that 
the  Copyright  Office  is  an  "agency" 
subject  to  die  Regulatory  Flexibility  Act 
the  Register  of  Copyrights  has 
determined  that  this  final  regulation  will 
have  no  significant  impact  on  small 
businesses. 

List  of  Subjects  in  CFR  Parts  201  and 
202: 

Copyright  registration. 


■  The  Copyright  Offloe  was  not  tub)ect  to  the 
AdminMntiva  Prooadiira  Act  bafon  167S.  aad  M  la 
now  tubfecl  to  H  only  Si  aiaaa  apacifiad  by  aactkm 
7Dl(d)  af  tha  Copyright  Ad  (La.  "all  actiona  takaa 
by  tha  Raglater  of  CopyrigbU  undar  thia  title  (17], 
except  with  reapact  to  the  nuking  of  coplee  at 
copyrlglil  dapoaita)  (17  U.&C  70^)).  Tha  Copyrinbi 
Act  <toaa  aot  Bake  ttia  OiBaa  an  "i^Mcy"  aa 
deflaad  tai  tha  Adrntaiiatratiwa  Prooadara  Act  For 
example,  peraonnel  actiona  taken  t>y  die  Office  aia 
not  aubject  to  APA-FOIA  requirement*. 


Ffaid  RegubtioBS 

In  c(»8ideration  of  the  foregoing, 
parts  201  and  202  of  37  CFR  chiq;>ter  II 
are  amended  as  follows: 

PART  201— (AMENDED} 

1.  The  Buthority  citation  for  part  201 
continues  to  read  in  part  as  follows: 

Authority:  Section  702, 00  SUt  2541;  17 
U.S.C  702:  *  *  *  1 201  Je  is  also  iamed  under 
17  U.S.C.  116. 

2.  Section  201.18(a)  is  revised  to  read 
as  follows: 

1201.16    [Amendsdl 

(a)  General.  This  section  prescribes 
the  procedures  to  be  followed  by 
operators  of  coin-operated  phonorecord 
players  vdio  wish  to  obtain  a 
compulsory  license  for  the  public 
performance  of  nondramatic  musical 
works,  and  by  die  Copyright  Office  in 
issuing  certificates,  under  section  116  of 
title  17  of  the  United  States  Code  as 
amended  by  Public  Law  94-553.  The 
terms  "operates"  and  "coin-operated 
phonorecord  player"  have  the  meanings 
given  to  them  by  paragraph  (e)  of  that 
section,  fai  calendar  1990  and  thereafter 
through  December  31, 1999,  this 
compulsory  Ucense  is  suspended  by 
decision  of  the  Copyright  Royalty 
Tribunal  pursuant  to  section  llOA  of 
title  17  of  the  United  States  Code,  as 
amended  by  the  Beme  Implementation 
Act  of  1988,  Public  Law  100-568.  During 
this  period,  operators  of  coin-operated 
phonorecord  players  who  pubUcIy 
perform  nondramatic  musical  works 
must  obtain  a  negotiated  license  &om 
the  copyright  owner  or  duly  authorized 
agent  such  as  a  performing  rights 
society. 


PART  202-{  AMENDED] 

3.  The  authority  citation  for  part  202  is 
amended  by  adding  the  foUowing 
citation: 

Authority:  Section  702, 90  Stat  2S41: 17 
U.S.C.  702:*  *  *  IS  202.3  and  202.22  are 
also  iasoed  under  17  U.S.C  407  and  408. 

4.  Section  202.3(b}(5)(i)(D)  is  revised  to 
read  as  follows: 

8202.3    [Amended] 


of  the  owner  of  copyright  in  esdi  vroA 
(or  an  abbreviation  by  which  the  name 
can  be  recognized,  or  a  generally  Icnown 
alternative  designation  of  the  ovmer) 
was  the  same  in  each  notice;  and 


(5)  *  *  • 
(i)  •  *  • 

(D)  Eadi  of  the  works,  if  first 
published  before  March  1, 1969,  bore  a 
separate  copyright  notice,  and  the  name 


5.  Section  202.22(c)  (7)  and  (8)  are 
revised  to  read  as  follows: 

S202^   [Amended] 
•        *        •        •        • 

(c)  *  •  • 

[7]  If  it  is  declared  that  the  probata 

was  published  at  the  time  of 
transmission,  the  Library  of  Confess  is 
entitled  imder  tiiis  section  to  retain  the 
copy  to  satisfy  the  deposit  requirement 
of  section  407(a)  of  tide  17  of  the  United 
States  Code. 

(8)  The  Library  of  Congress  in  making 
fixations  of  unpublished  transmission 
programs  transmitted  by  commercial 
broadcast  stations  shall  not  do  so 
without  notifying  the  transmitting 
organization  or  its  agent  that  such 
activity  is  taking  place.  In  the  case  of 
network  stations,  the  notification  will  be 
sent  to  the  particular  network.  In  the 
case  of  any  other  commercial 
broadcasting  station,  the  notification 
will  be  sent  to  the  particular  broadcast 
station  that  has  transmitted,  or  will 
transmit  the  program.  Such  notice  shall, 
if  possible,  be  given  by  the  Library  of 
Congress  prior  to  the  time  of  broadcast 
In  every  case,  the  Library  of  Congress 
shall  transmit  such  notice  no  later  than 
fourteen  days  after  such  fixation  has 
occurred.  Such  notice  shall  contain: 

(i)  The  identification,  by  title  and  time 
of  broadcast  of  the  transmission 
program  in  question: 

(ii)  A  brief  statnnent  asserting  the 
Library  of  Congress'  bebef  that  the 
transmission  |»ogram  has  been,  or  will 
be  by  the  date  of  transmission,  fixed 
and  is  unpublished,  together  with 
language  converting  the  notice  to  a 
demand  for  d^xrait  under  section  407  (a) 
and  (b)  of  title  17  of  die  United  States 
Code,  if  the  transmission  program  has 
been  published  in  the  United  States. 


Dated:  February  14.  1991. 
Ralph  Oman, 

Register  of  Copyright 

Approved: 
lames  H.  Biffington, 

The  Librarian  of  Congress. 

[FR  Doc.  91-4400  Filed  2-25-01:  8»t5  mn) 
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ftogtolratton  of  CWim  Of  Protactlon  m 
Maak  Wortn;  Qato  Array* 

AOmcv:  Library  of  Congresa,  Copyright 

Office. 

ACnON:  Final  regulations. 


r.  The  Copyright  Office  of  the 
Library  of  Congress  is  amending  its 
regulations  on  mask  work  registration  to 
provide  an  exception  to  the  most 
complete  form  requirement.  Paragraphs 
(c)  and  (e)  of  i  211.4  require  one 
r^stratlon  per  work  and  that  the 
registration  cover  the  most  complete 
form  of  the  semiconductor  chip  product 
in  existence.  The  flnal  regulation 
permits  separate  registration  of 
unpersonalized  gate  arrays  and  the 
customized  metallization  layers  despite 
the  existence  of  a  completed  final  form. 
cmcnvi  DATV:  February  26, 1991. 
rom  Fuirmui  wromsATiON  contact: 
Dorothy  Schrader.  General  Counsel. 
Copyright  Office.  Library  of  Congress. 
Washington.  DC  20559,  Telephone:  (202) 
707-8380. 

MjmjBMNTAIIV  mtomiiation:  On 
February  7. 1969,  the  Copyright  Office 
published  a  notice  of  proposed 
rulemaking  regarding  modincations  in 
its  mask  work  regulations.  The  Office 
proposed  creating  an  exception  to  its 
most  complete  form  requirement  which 
generally  limits  applicants  to  one 
regidation  per  mask  work.  The  proposed 
modification  authorized  separate 
registration  of  unpersonalized  gate 
arrays  and  customized  metallization 
layers. 

The  Copyright  Office  received  four 
comments  on  the  proposed  regulation. 
All  of  the  comments  expressed  support 
for  the  general  policies  advanced  by  the 
proposal.  Two  of  the  comments, 
however,  suggested  that  certain 
clarifications  be  adopted. 

The  Copyright  Office  has  studied 
carefully  the  comments  that  were 
submitted.  For  reasons  detailed  in  this 
announcement,  the  Copyright  Office  has 
adopted  as  final  the  proposed  regulation 
with  a  few  technical  changes. 

1.  Background 

On  November  8, 1984.  the  President 
signed  into  law  the  Semiconductor  Chip 
Protection  Act  of  1984.  Public  law  96- 
620.  The  Act  created  a  new  form  of 
intellectual  property  law  separate  and 
apart  from  any  earlier  law.  The 
legislation  consisted  of  an  amalgam  of 
patent  and  copyright  principles,  but  also 
contained  new  features.  The  law  was 
codified  as  chapter  9  of  title  17  of  the 


U.S.  Code,  and  is  primarily  administered 
by  the  Copyright  Office. 

On  June  28, 1985.  the  Copyright  Office 
issued  final  regulations  implementing 
the  Semiconductor  Chip  Protection  Act. 
A  public  hearing  (49  FR  39171)  and 
interim  regulations  (50  FR  263]  preceded 
the  formulation  of  final  regidations. 

One  of  the  most  controversial  issues 
during  the  rulemaking  proceeding  was 
the  registrability  of  "intermediate 
forms"  of  semiconductor  chip  products. 
Section  901  of  the  Act  defines 
"semiconductor  chip  product"  as 
including  the  final  or  intermediate  form 
of  any  product.  A  mask  work  cannot  be 

Protected  under  the  Act  until  it  has  been 
xed  in  such  a  product. 

The  policy  adopted  by  the  1985 
regulations  allowed  only  one 
registration  for  the  same  version  of  a 
mask  work.  The  regulations  further 
required  appUcants  to  register  mask 
work  contributions  In  their  most 
complete  form.  The  purpose  of  these 
policies  was  to  discourage  applicants 
from  fractionalizing  their  mask  work 
contributions  into  smaller  portions, 
thereby  creating  an  ambiguous  public 
record. 

The  general  policies  adopted  in  the 
final  regulations  worked  well.  While 
some  may  continue  to  dispute  the 
necessity  of  the  most  complete  form 
requirement,  apphcants  experienced  few 
problems  in  complying  with  the  policy. 

Despite  the  general  appropriateness  of 
the  most  complete  form  regulation,  it 
came  to  the  attention  of  the  Copyright 
Office  that  there  was  one  instance 
where  an  exceptional  hardship  was 
created.  That  hardship  concerned  the 
different  registration  possibilities 
depending  upon  whether  the  owner  was 
a  merchant  manufacturer  or  a  captive 
manufacturer. 

So-called  merchant  manufactiu^rs  are 
companies  that  license  unpersonalized 
gate  arrays  to  other  who  customize  the 
chips  into  finished  products  by  adding 
the  customized  metallization  layers.  In 
the  typical  circumstance,  the  merchant 
manufactiu^r  owns  the  mask  work 
contribution  in  the  unpersonalized  gate 
array,  and  the  company  creating  the 
final  product  owns  the  rights  in  the 
customized  metallization  layers.  As  a 
result  two  separate  registrations  may  be 
made,  one  to  cover  each  owner's  mask 
work  contribution. 

The  so-called  captive  manufacturer 
owns  both  the  gate  arrays  and  the 
metallization  layers.  Typically,  captive 
manufacturers  are  large  manufacturers 
of  computer  products.  Once  a  captive 
manufacturer  has  produced  any  final 
product  by  adding  the  metallization 
layers  the  company  loses  the  right  to 
register  separately  the  unpersonalized 


gate  arrays  under  the  existing 
regulations. 

Captive  manufactiuers  wnose  mask 
work  registrations  now  ccver  both  gate 
arrays  and  the  metallization  layers, 
complained  to  the  Copyright  Office  that 
the  most  complete  form  regulation  puts 
them  at  a  competitive  disadvantage  in 
protecting  their  unpersonalized  gate 
arrays.  They  theorized  that  it  would  be 
more  difficult  for  them  to  prove 
substantial  similarity  against  an  alleged 
infringer  of  only  the  gate  arrays.  They 
argued  that  merchant  manufacturers, 
whose  registrations  typically  cover  only 
the  gate  arrays,  would  have 
substantially  less  difficulty  in  presenting 
an  infringement  case. 

In  order  to  put  captive  manufacturers 
on  an  equal  footing  with  merchant 
manufactiu^rs,  the  Copyright  Office 
proposed  a  narrow  exception  to  the 
"most  complete  form"  regulation  in 
order  to  extend  to  the  captive 
manufacturers  of  gate  arrays  the  same 
registration  possibiUties  as  merchant 
manufacturers. 

2.  Summary  of  Public  Comments 

The  Copyright  Office  received  four 
comments  on  the  proposed  amendment 
of  the  mask  work  regulation.  The 
commentators  were  the  Computer  and 
Business  Equipment  Manufacturers 
Association  (CBEMA).  an  attorney  in 
private  practice,  Compaq,  and  IBM.  All 
of  the  conunents  supported  the  proposal 
in  principle.  However,  both  compaq  and 
IBM  asked  that  the  proposed  regulation 
be  modified  in  order  to  provide  further 
clarifications. 

Compaq  stated  that  under  the 
proposed  regulation,  it  was  unclear 
whether  the  finished  product  could  be 
submitted  as  the  deposit,  or  whether  the 
applicant  was  limited  to  submitting  the 
intermediate  forms.  Conpaq  argued  that 
requiring  the  intermediate  forms  to  be 
deposited  would  be  a  hardship  on 
proprietors.  Compaq  further  asserted 
that  the  proposed  exception  should  be 
expanded  to  include  similar  treatment 
for  standard  cells. 

IBM  contended  that  the  phrase 
"unpersonalized  gate  array"  is 
ambiguous.  They  asserted  it  is  unclear 
whether  the  so-called  "book  metal 
layer"  would  be  considered  part  of  the 
base  layers  or  the  personality  layers.  In 
addition.  IBM  asserted  that  the 
regulation  governing  deposit  of  the  most 
complete  form  should  be  modified  to 
allow  coverage  of  functional  elements 
besides  gates.  In  order  to  solve  these 
problems.  IBM  proposed  either  defining 
the  phrase  "unpersonalized  gate  array" 
or  substituting  the  phrase  "semi-custom 
chip  base". 
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S.  Final  Regulation  on  Registration  of 
aaims  of  Prataction  in  Mask  Works 

Mask  work  regulations  are  intended 
to  proTide  only  broad,  general  guidance 
to  applicants  in  seeking  registration.  The 
regulations  are  si^jported  by  detailed 
registration  practices. 

From  the  outset  of  mask  work 
registration,  issues  with  respect  to  gate 
arrays  have  arisen.  The  explanation 
accompanying  the  final  regulations  in 
1985  specifically  discussed  gate  arrays 
and  cell  libraries.  (50  FR  26710).  The 
proposed  regulation  is  tfie  result  of  a 
long  dialogue  widi  the  industry.  As  a 
result  of  this  experience,  the  CopjTight 
Office  and  the  industry  have  a  common 
understanding  as  to  the  general  meaning 
of  the  terms  utilixed  in  the  proposed 
regulattosL 

The  Copyright  Office  has  studied 
carefully  the  comments  of  Compaq  and 
IBM.  These  two  companies  are  leaders 
in  the  industry,  and  the  Office 
appreciates  the  time  and  thought  they 
have  given  this  rulemaking  proceeding. 
Nevertheless,  the  Copyright  Office 
believes  some  of  their  suggestions  are 
best  left  to  registration  practice 

a.  Deposit  and  Scope  of  the  Claim 

Compaq  raises  the  issue  of  vi^iedier 
the  finished  product  will  be  accepted  as 
a  deposit  of  the  "unpersonalized  gate 
array"  and  "custom  metallization 
layers".  This  issue  is  actually  a  deposit 
issue  rather  than  a  registration  issue.  As 
long  as  the  finished  product  includes  the 
entire  mask  work  contribution 
underlying  the  unpersonalized  gate 
array  or  the  custom  metallization  layers, 
the  finished  product  should  be 
submitted  as  the  deposit,  along  with  the 
identifying  material  for  the  layers  being 
registered,  as  specified  in  37  CFR  211.5. 

IBM  appears  to  interpret  proposed 
8  211.4(e)  as  limiting  claims  in  base 
layers  to  the  layout  of  gates.  IBM  argues 
that  base  layers  may  include  other 
functional  elements,  such  as  memory 
cells. 

The  regulations  do  not  establish  the 
scope  of  mask  work  claims.  Only  the 
applicant  can  do  that  through 
designating  the  nature  of  the  mask  work 
contribution  at  line  8  of  the  application 
for  registration.  In  claiming  in  the  base 
layers,  the  layout  of  other  functional 
elements  besides  gates  may  be  asserted. 
For  example,  a  typical  statement  might 
read:  "New  layout  of  base  layers  for  a 
semi-custom  chip,  including  memory 
cells." 

With  respect  to  the  "book  metal 
layer,"  the  Copyright  Office  believes  this 
is  a  matter  best  left  to  registration 
practice.  From  the  explanation  given  in 
IBM's  comment  letter,  it  would  appear 


preferable  to  include  the  book  metal 
layer  as  part  of  the  custom  metallization 
layers.  However,  the  Copyright  OfBce 
declines  to  establish  a  filrm  policy  on  the 
issue  in  the  regulations. 

b.  Definition  of  "VnpenonaJized  Gate 

Array' 

From  the  outset  of  establishing  mask 
work  registration  practices,  industry 
spokesmen  have  addressed  problems 
associated  with  gate  arrays,  and  the 
Examining  Division  has  considerable 
experience  in  registering  claims  in 
semiconductor  chip  products  created  by 
adding  customized  metallization  layers 
to  gate  arrays.  He  Copyright  Office 
believes  tiiere  is  a  common 
understanding  concerning  the  material 
covered  by  die  exception  to  the  most 
complete  form  requirement.  In  the 
interest  of  clarification,  however,  we 
have  adopted  a  special  definition  of 
"unpersonalized  gate  array."  IBKf  s 
primary  concern  appears  to  be  a  betief 
that  the  Copyright  Office  might  interpret 
the  term  "unpersonalized  gate  arrajr"  in 
a  narrow,  technical  way  whereby  base 
layers  containing  other  functional 
elements  besides  gates  could  be 
excluded  from  the  exception.  The 
Copyright  Office  plans  no  such 
restrictive  interpretation. 

c.  Standard  Cells 

The  Copyright  Office  believes 
expansion  of  the  exception  from  the 
"most  complete  form"  standard  to 
include  "standard  cells"  would  be 
unwarranted.  Cell  libraries  are 
collections  of  parts  of  semiconductor 
chip  products  stored  in  computer 
memory  tape  which  are  used  by  chip 
designers  to  create  new  semiconductor 
chip  products.  Mask  works  protectible 
under  the  Semiconductor  Chip 
Protection  Act  must  be  fixed  in  a 
semiconductor  chip  product. 
Semiconductor  materials  include  silicon, 
germanium,  and  gallium  arsenide. 
According  to  House  Report  98-781.  98th 
Congress,  2d  Session  (1984)  at  16-17, 
fixation  solely  in  computer  tapes  does 
not  meet  the  fixation  requirement  for 
eligibility  under  the  Act. 

Under  the  existing  regulations,  all 
intermediate  forms  of  mask  works  are 
eligible  for  registration  once  they  are 
fixed.  Individual  cells  are  included  when 
fixed. 

Only  one  comment  suggested 
expansion  of  the  exception  from  the 
"most  complete  form"  requirement  to 
cover  standard  cells.  Since  cells  can  be 
registered  as  part  of  the  owner's  entire 
contribution  if  they  are  fixed,  the  Office 
is  not  willing  to  depart  further  from  the 
"most  complete  form"  requirement 
without  a  compelling  justification.  That 


justification  has  not  been  laesented.  The 
Office  continues  to  believe  that  the  best 
representation  of  an  original  mask  work 
is  its  most  advanced  form  in  the 
manufacturing  process,  and  we  conclude 
that  exceptions  from  this  requirement 
must  be  carefully  circumscribed  and 
allowed  only  in  compelling  cases. 
Accordingly  we  decline  to  make  an 
exception  for  standard  cells  at  tiiis  time. 

d.  Regulatory  Flexibility  Act  Statement 

With  respect  to  the  Regulatory 
Flexibility  Act  the  Copyright  Office 
takes  the  position  tills  Act  does  not 
apply  to  Copyright  Office  rulemaking, 
liie  Copyright  Office  is  a  department  of 
the  Library  of  Congress  and  is  part  of 
the  legislative  brandL  Neither  the 
Library  of  Congress  nor  tiie  Copyright 
Office  is  an  "agency"  within  the 
meaning  tA  the  Administrative 
Procedure  Act  of  June  11, 1946.  as 
amended  (title  5,  chapter  5  of  the  U.S. 
Code,  subchapter  11  and  chapter  7\  The 
Regulatory  Flexibility  Act  consequently 
does  not  apply  to  tiie  Copyri^t  Office 
since  that  Act  affects  only  tboae  entities 
of  the  Federal  Government  that  are 
agencies  as  defined  in  tlie 
Administrative  Procedure  Act' 

Alternatively,  if  it  is  later  determined 
by  a  coiul  of  competent  jurisdiction  that 
the  Copyright  Office  is  an  "agency" 
subject  to  the  Regulatory  Flexibility  Act 
the  Register  of  Copyrights  has 
determined  that  this  final  regulation  will 
have  no  significant  impact  on  small 
businesses. 

List  of  Subjects  in  37  CFR  Part  211 

Mask  works.  Semiconductor  chip 
products. 

Fmal  Regulations 

In  consideration  of  the  foregoing,  part 
211  of  37  era  chapter  11,  is  amended  in 
the  manner  set  forth  below. 

PART  21 1-{ AMENDED] 

1.  The  authority  citation  for  part  211  is 
revised  to  read  as  follows: 

Autbarify:  17  U.S.C.  702  and  908. 

2.  Section  211.4(c).  (d).  and  (e)  are 
revised  to  read  as  follows: 


■  The  Copyright  ORice  wa*  not  subject  to  the 
Adminiiiirative  Procedvire  Act  before  1978,  and  it  i« 
now  euhject  to  it  only  in  areai  specified  by  section 
TOIIil)  of  the  Copyright  Act  [i.e.  "all  actions  taken 
by  the  Register  of  Copyrights  under  this  title  117)." 
except  with  respect  to  the  making  of  copies  of 
copyright  deposiU].  [17  U.S.C  70e(b)).  The 
Copyright  Act  does  not  make  the  Office  an 
"agency"  as  defined  in  the  Administrative 
Procedure  Act.  For  example,  personnel  actions 
taken  by  the  Office  are  not  subject  to  APA-FOIA 
requirements. 
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§  21 1.4     RSQNtfSllOfl  of 


(c)  Ona  ngistraUon  per  maak  work. 
(1)  Subject  to  the  exception  ipecifled  in 
paragraph  (c)(2)  of  this  section,  only  one 
registration  can  generally  be  made  for 
the  same  version  of  a  mask  work  flxed 
in  an  Intermediate  or  final  form  of  any 
semiconductor  chip  product  However, 
whera  an  applicant  for  registration 
alleges  that  an  earlier  registration  for 
the  same  veraion  of  the  work  is 
unauthorized  and  legally  invalid  and 
submits  for  recordation  a  signed 
affidavit,  a  registration  may  be  made  in 
the  applicant's  name. 

(2)  Notwithstanding  the  general  rule 
permitting  only  one  registration  per 
work,  owmen  of  mask  works  in  final 
forms  of  semiconductor  chip  products 
that  ara  produced  by  adding  metal- 
connection  layers  to  unperaonalized 
gate  arrays  may  separately  register  the 
entira  unpersonalized  gats  array  and  the 
cxistom  metallization  layera.  Applicants 
seeking  to  register  separately  entira 
unpersonalized  gate  arrays  or  custom 
metallization  layen  should  make  the 
natura  of  their  claim  decu'  at  Space  8  of 
application  Form  MW.  For  these 
purposes,  an  "unperaonalized  gate 
array"  is  an  inteimediate  form  chip 


product  that  includes  a  plurality  of 
circuit  elements  that  ara  adaptable  to  be 
personalized  into  a  plurality  of  different 
final  form  chip  products,  in  which  some 
of  the  circuit  elements  ara,  or  will  be, 
connected  as  gates. 

(d)  Regiatration  at  a  tingle  work. 
Subject  to  the  exception  specified  in 
paragraph  (c)(2)  of  this  section,  for 
purposes  of  registration  on  a  single 
application  and  upon  payment  of  a 
single  fee,  the  following  shall  be 
considered  a  single  work. 

(1)  In  the  case  of  a  mask  work  that 
has  not  been  commercially  exploited: 
All  original  mask  work  elements  flxed  in 
a  particular  form  of  a  semiconductor 
chip  product  at  the  time  an  application 
for  r^istration  is  filed  and  in  which  the 
owner  or  ownen  of  the  mask  work  is  or 
ara  the  same;  and 

(2)  In  the  case  of  a  mask  woiic  that 
has  been  commercially  exploited.  All 
original  mask  work  elements  fixed  in  a 
semiconductor  chip  product  at  the  time 
that  product  was  fint  commercially 
^ploited  and  in  which  the  owner  or 
oWnera  of  the  mask  is  or  are  the  same. 

(e)  Regiatration  in  moat  complete 
form.  Ownen  seeking  registration  of  a 
mask  work  contribution  must  submit  the 
entire  original  mask  work  contribution 
in  its  most  complete  form  as  fixed  in  a 


semiconductor  chip  product  The  most 
complete  form  means  the  stage  of  the 
manufacturing  process  which  is  closest 
to  completion.  In  cases  whera  the  owner 
is  unable  to  register  on  the  basis  of  the 
most  complete  form  because  he  or  she 
lacks  control  over  the  most  complete 
form,  an  averment  of  this  fact  must  be 
made  at  Space  2  of  Form  MW.  >Vhere 
such  an  averment  is  made,  the  owner 
may  register  on  the  basis  of  the  most 
complete  form  in  his  or  her  possessioa 
For  applicants  seeking  to  register  an 
unpersonalized  gate  array  or  custom 
metallization  layera  under  paragraph 
(c)(2),  the  most  complete  form  is  the 
entire  chip  on  which  the  unpersonalized 
gate  array  or  custom  metallization 
layera  reside(s),  and  registration  coven 
those  elements  of  the  chip  in  which 
work  protection  is  asserted. 

Dated  Febniaiy  13, 1991. 
Ralph  Oman. 

Register  of  Copyrighta, 

Approved  by: 
lamas  H.  BilUngtoo. 
The  Librarian  of  Congress. 
(PR  Doc.  91-4412  Filed  £-25-81: 8:45  am]     - 
B&UNaCOOf  Mie-«7-« 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  phor  to  the  adoption  of  ttie  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  297 

Privacy  Act  of  1974;  Exempt  Record 
System 

AOENCy:  Office  of  Personnel 

Management. 

action:  Proposed  rulemaking. 

summary:  OPM's  Office  of  Personnel 
Research  and  Development  (OPRD)  is 
proposing  to  alter  portions  of  the  system 
of  records  currently  constituted  and 
described  in  the  Federal  Register  (OPM/ 
GOVT-6,  Personnel  Research  and  Test 
Validation  Records)  at  55  FR  3850, 
February  5, 1990.  The  purpose  of  this 
alteration  is  to  permit  OPRO  to  maintain 
research  ratings  within  that  system  for 
use  in  conducting  research  on  the 
effectiveness  of  human  resource 
management  initiatives. 

The  altered  system  will  contain  those 
research  ratings  that,  if  made  available 
to  the  employee,  would  compromise  the 
objectivity  of  the  evaluating  supervisory 
official.  The  releasing  of  information 
that  has  been  supplied  by  individual 
evaluators  would  impede  the 
forthrightness  of  the  evaluation  and 
otherwise  impair  the  ability  of  the  OPRD 
to  conduct  a  proper  assessment  of 
workforce  quality. 

DATES:  Comments  must  be  received  by 
April  29, 1991. 

AOORESSES:  Comments  should  be 
addressed  to  Marilyn  Cowing,  Assistant 
Director  for  Pereonnel  Research  and 
Development,  Career  Entry  Group, 
Room  6462,  Office  of  Pereonnel 
Management  1900  E  Street  NW., 
Washington,  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  Candy  (202)  606-1366. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Director,  Office  of  Pereonnel 
Research  and  Development,  Career 
Entry  Group,  Office  of  Pereonnel 
Management  (OPM),  by  separate 
Federal  Register  notice  appearing  this 


day  is  proposing  alteration  in  the  system 
of  records  identified  as  OPM/GOVT-6, 
Pereonnel  Research  and  Test  Validation 
Records.  The  Office  intends  to  exempt 
additional  portions  of  this  system  from 
certain  provisions  of  the  Privacy  Act  5 
U.S.C.  552a.  The  proposed  exemption  is 
authorized  by  subsection  (k)(4]  of  the 
Privacy  Act  which  applies  to  records 
required  by  statute  to  be  maintained 
and  used  solely  as  statistical  records. 
The  Office  of  Pereonnel  Research  and 
Development  (OPRD).  as  part  of  OPM,  is 
authorized  to  gather  information  for 
personnel  research  purposes  as  required 
by  5  U.S.C.  4702.  In  order  to  maintain  the 
integrity  of  this  OPRD  process  and  to 
allow  bona  fide  study  of  human 
resource  management  methods^  and 
initiatives,  current  information  on  the 
characteristics,  qualities,  and 
performance  of  all  levels  of  the  Federal 
workforce  is  needed.  The  results  of 
these  studies  will  help  improve  policies 
concerning  personnel  management  The 
success  of  this  research  depends  upon 
frank  appraisals  of  performance  by 
supervisore;  without  the  rating  being 
protected  from  access  by  the  employee, 
the  confidentiality  of  the  rating  is  lost 
and  its  value  as  reflecting  judgments 
made  free  of  biasing  infiuences  is 
destroyed.  The  data  collected  is  used 
solely  for  research  purposes;  only 
designated  OPM  research  staff  members 
have  access  to  individual  responses. 
These  ratings  are  never  used  for  any 
personnel  actions  affecting  the 
employee. 

This  need  for  confidentiality  of  the 
ratings  is  clear:  Supervisore  rate 
differenUy  under  research  (confidential) 
conditions — this  has  substantial 
implications  for  the  usefulness  of  the 
research  studies  conducted.  To  ensure 
the  needed  confidentiality,  the  Office 
proposes  to  exempt  research 
performance  appraisals  fit)m  the 
notification,  access,  correction,  and 
amendment  provisions  of  the  Privacy 
Act  The  employee's  annual 
performance  appraisal  will  still  be 
subject  to  the  Privacy  Act  and  this 
proposal  will  not  affect  the  availability 
of  that  record  to  the  data  subject 

Research  performance  appraisals 
meet  the  statutory  definition  of 
"statistical  record"  as  defined  in 
subsection  (a)(6)  of  the  Privacy  Act: 
They  are  records  in  a  system  of  records 
maintained  for  statistical,  research,  or 
reporting  purposes  only,  and  are  not 


used  to  make  any  determination  about 
the  individuals  who  are  rated.  This 
rating  procedure  does  not  lead  to  an 
agency  making  any  decisions  on  the 
rights,  benefits,  or  entitlements  of  the 
individuals.  Therefore,  the  Office 
believes  the  exemption  is  appropriately 
applied  in  this  situation. 

E.0. 12291,  Federal  Regulation 

The  proposed  exemption  does  not 
meet  the  standards  set  forth  in 
Executive  Order  12291  for  classification 
as  a  major  rule,  and  no  regiilatory 
analysis  statement  is  required. 

Regulatory  Flexibility  Act 

I  certify  that  the  proposed  exemption 
will  not  have  a  significant  impact  on  any 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act  Pub.  L  96-354  because  it  applies 
only  to  Federal  employment  records. 

List  of  Subjects  in  5  CFR  Part  297 

Administrative  practice  and 
procedure.  Privacy. 

U.S.  Office  of  Personnel  Management. 
Constance  Berry  Newman, 
Director. 

Accordingly,  OPM  is  amending  5  CFR 
part  297  as  follows: 

PART  297— PRIVACY  PROCEDURES 
FOR  PERSONNEL  RECORDS 

1.  The  authority  citation  for  part  297 
continues  to  read  as  follows: 

Authority:  Sec.  3,  Pub.  L  93-579,  88  Stat. 
1896  (5  U.S.C.  552a). 

2.  In  S  297.501,  paragraph  (b)(8)  is 
revised  to  read  as  follows: 

§  297.501    Exemptions. 


(b)  •  •  * 

(8)  Personnel  Research  Test 
Validation  Records  (OPM/GOVT-6). 
All  information  in  these  records  that 
meets  the  criteria  stated  in  5  U.S.C. 
552a(k)(4)  is  exempt  from  the 
requirements  of  5  U.S.C.  552a(d),  relating 
to  access  to  or  amendment  of  the 
records  by  the  data  subject.  This 
exemption  is  claimed  because  portions 
of  this  system  relate  to  records  required 
by  statute  to  be  maintained  and  ised 
solely  for  statistical  purposes.  Access  to 
or  amendment  of  this  information  by  the 
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ddta  subject  would  compromiM  the 
objectivity  and  fairness  of  these  lecords. 

[FR  Doc  01-4612  Plied  3-25-91:  9M  am) 


OEPAimiElfT  Of  TRAMSPORTATION 

Federal  Aviatton  AdrnMatraUon 

14CFRPwt39 
(DeclMl  NBl  t1-ANE-02) 


Akwuf  thifwaa  DIractlvaa;  Qanafai 
Elactrlc  Company  (QE)  CFS-46/-M 
and  CF6-80A  SariaaTurtMlan  Enginae 

AOINCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


r.  This  notice  proposes  to  adopt 
a  new  airworthineM  directive  (AD), 
appUcabie  to  certain  CE  CF8-45/-60  and 
CFB-8GA  series  turbofao  engines,  which 
would  require  ultrasonic  and  eddy 
current  inspections  of  the  high  pressure 
compressor  rotor  (HPCR)  stages  3-0 
spools  for  cracks.  This  proposal  is 
prompted  by  cracks  found  in  two  HFCR 
stages  3-0  spools.  This  condition,  if  not 
corrected,  could  result  in  an 
uncontained  engine  failure. 
DATit:  Comments  must  be  received  no 
later  than  April  4, 1991. 
ADOflKSSaS:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to  the  FAA, 
New  England  Region,  OfTica  of  the 
Assistant  Chief  Counsel,  Attn:  Rules 
Docket  No.  91-ANE-a2, 12  New  England 
Executive  Park.  Burlington, 
Massachusetts  01803-5299,  or  may  be 
delivered  in  duplicate  to  Room  311  at 
the  above  address. 

Comments  may  be  inspected  at  the 
above  location  in  Room  311.  between 
the  hours  of  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  federal 
holidays. 

The  applicable  service  information 
may  be  obtained  from  General  Electric 
Aircraft  Engines,  CF6  Distribution  Clerk. 
Room  132.  Ill  Merchant  Street. 
Cincinnati,  Ohio  4524A,  or  may  be 
examined  at  the  FAA.  New  England 
Region.  Office  of  the  Aaeistant  Chief 
Counsel  12  New  England  Executive 
Part,  Burlington,  Massachusetts  01809- 
5290. 

ran  nmTMn  iBPomsaTioii  oohtact: 
rhomas  Boudrean.  Engine  Certification 
Branch,  AN&-142.  Engme  Certification 
Office.  Engine  and  I¥opellcr  Directorate. 
Aircraft  Cartificatkn  Service.  FAA.  New 
England  Region.  12  New  England 
Executive  Park.  Burlinftoa 


Massachusetts  01803-6299.  telephone 
(817)  273-7098. 
SUWLCIMNTAIIV  INFOflMATK>fr 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Connniinications 
should  identify  the  rules  docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
coouBunications  received  on  or  before 
the  closing  dale  for  contents  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contaiiMd  in  this  notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmentaL  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
msut  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-ANE-02."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

There  have  been  two  HPCR  stages  3-0 
spools  found  cracked  in  service. 
Although  the  specific  cause  of  the 
cracks  has  not  been  determined, 
sufficient  evidence  exists  to  indicate  the 
condition  is  limited  to  a  specific  forgoing 
population.  This  condition,  if  not 
corrected,  could  result  in  an 
uncontained  engine  failure. 

The  two  cracked  spools  were 
discovered  using  the  inspection 
techniques  specified  in  CE  CF8-50 
Service  Bulletin  (SB)  72-888  and  GE 
CF6-60A  SB  72-«oa  Although  these 
inspection  techniques  are  adequate  for 
detecting  the  condition,  the  engine 
manufacturer  has  subsequently  issued 
GE  CF6-50  SB  72-1000  and  CE  CF8--80A 
SB  72-583  which  provides  optimized 
inspection  techniques. 

The  FAA  has  reviewed  and  approved 
CE  CF6-50  SB  72-88a  Revision  2.  dated 
September  28. 1990^  and  SB  72-100a 
dated  December  14. 1900;  and  CFe-aOA 
SB  72-600,  Revision  1.  dated  April  5. 
1900.  and  SB  72-«83,  dated  Deccadier  20, 
19901  which  describe  ultrasonic  and 
eddy  current  inspectioB  procedures  for 


detecting  cracks  in  the  HPCR  stages  3-0 
spool. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  the  same 
type  design,  and  AD  is  proposed  which 
would  require  ultrasonic  and  eddy 
current  inspections  in  accordance  with 
CE  CFR-50  SB  72-1000  and  GE  CFO^OOA 
SB  72-583  to  detect  cracking  of  the 
HPCR  stages  3-0  spool  Also,  the 
requirements  in  this  proposal  may 
change  after  additional  information  on 
the  specific  cause  of  the  cracking  is 
obtained. 

There  are  approximately  203  GE  CF&- 
45/-50  and  CF6-80A  series  engines  of 
the  affected  design  installed  on  aircraft 
of  U.S.  registry  which  would  be  affected 
by  this  AD.  It  is  estimated  that  it  would 
take  approximately  85  manhours  per 
engine  to  accomplish  the  required 
actions  and  that  the  average  labor  cost 
would  be  $40  per  manhour.  Also,  it  is 
estimated  that  a  material  cost  of  $400 
per  engine  would  be  incurred  at  each 
inspection.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $771,400. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  ''major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
2a,  1970);  and  (3)  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  A  copy  of  the 
draft  evaluation  prepared  for  this  action 
is  contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  bam  the  Rules 
Docket 

List  of  Subjects  in  M  CFR  Part  30 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amandment 

Accordingly,  porsoant  to  the  aathocity 
delegated  to  me  by  the  Administrator 
the  Federal  Aviation  Administration 
(FAA)  proposes  to  amend  14  CFR  part 
39  of  the  Federal  Aviation  Regulations 
(FAR)  as  follows: 
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PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.69. 

§39.13    [AmendMl] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

General  Electric  Company:  Applies  to 
General  Electric  Company  (GE) 
CF6-45/-50  and  CF6-80A  series  turbofan 
engines  installed  on,  but  not  limited  to. 
Airbus  A300  and  A310,  Boeing  747  and 
767.  and  McDonnell  Douglas  DC-10-15 
and  DC-10-30  aircraft. 
Compliance  is  required  as  indicated,  unless 

previously  accomplished. 
To  prevent  uncontained  engine  failure, 

accomplish  the  following: 

(a)  Ultrasonic  and  eddy  current  inspect 
affected  high  pressure  compressor  rotor 
(HPCR)  stages  3-9  spools  at  the  next  engine 
shop  visit  after  the  effective  date  of  this  AD 
but  no  later  than  3,500  cycles  in  service  after 
the  effective  date  of  this  AD,  according  to  the 
following: 

(1)  Inspect  CF&-45/-50  HPCR  stages  3-9 
spools.  Part  Numbers  (P/N)  9136M89G02, 
9136M89G03,  913eM89G06,  9136M89C08. 
9253M85G01,  9253M85G02,  9273Ml4Gm,  and 
9331M29G01,  having  a  part  serial  number  (S/ 
N]  hsted  in  Table  1  of  CE  CF6-50  Service 
Bulletin  (SB)  72-1000,  dated  December  14, 
1990,  in  accordance  with  the  Accomplishment 
Instructions  in  GE  CF6-50  SB  72-1000,  dated 
December  14, 1990. 

(2)  Inspect  CF6-80A  HPCR  stages  3-9 
spools,  P/N  913eM89Gia  having  a  pari  S/N 
listed  in  Table  1  of  GE  CF6-«)A  SB  72-583, 
dated  December  20, 1990,  in  accordance  with 
the  Accomplishment  Instructions  in  G£  CP6- 
80A  SB  72-583,  dated  December  20, 1990. 

(3)  Remove  from  service  prior  to  further 
flight  HF>CR  stages  3-9  spools  which  exceed 
the  reject  criteria  established  in  Sections  2.C 
and  2.D  of  CF6-50  SB  72-1000,  dated 
December  14, 1990.  and  CF6-80A  SB  72-583, 
dated  December  20, 1990. 

(4)  For  the  purpose  of  this  AD.  an  engine 
shop  visit  is  defined  as  the  induction  of  the 
engine  into  a  shop  for  maintenance  involving 
the  separation  of  any  major  module. 

(b)  Inspections  of  CF6-45/-50  HPCR  stages 
3-9  spools  referenced  in  paragraph  (a)(1)  of 
this  AD,  performed  in  accordance  with  any 
revision  level  of  GE  CF6-50  SB  72-888  or 
CF6-50  SB  72-1000  prior  to  the  effective  date 
of  this  AD,  constitute  an  alternative  method 
of  compliance  with  the  inspection 
requirements  of  paragraph  (a)(1)  of  this  AD. 

(c)  Inspections  of  CF6-80A  HPCR  stages  3- 
0  spools  referenced  in  paragraph  (a)(2)  of  this 
AD,  performed  in  accordance  with  any 
revision  level  of  CF6-80A  SB  72-500  or  CF6- 
80A  SB  72-583  prior  to  the  effective  date  of 
this  AD  constitute  an  alternate  method  of 
compliance  with  the  inspection  requirements 
of  paragraph  (a)(2)  of  this  AD. 

(d)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 


(e)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AD  or  adjustments  to  the  compliance  times 
speciTied  in  this  AD  may  be  approved  by  the 
Manager,  Engine  Certification  Office,  Engine 
and  Propeller  Directorate,  Aircraft 
Certification  Service,  FAA,  12  New  England 
Executive  Park,  Burlington,  Massachusetts 
01803-5299. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  General 
Electric  Aircraft  Engines,  CF6  Distribution 
Clerk.  Room  132,  111  Merchant  Street, 
Cincinnati,  Ohio  45246.  These  documents 
may  be  examined  at  the  FAA.  New  England 
Region,  Office  of  the  Assistant  Chief  Counsel, 
Room  311, 12  New  England  Executive  Park, 
Burlington,  Massachusetts. 

Issued  in  Burlington,  Massachusetts,  on 
February  5, 1991. 
Jay  J.  Pardee, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  91-4481  Filed  2-25-91;  8:45  am] 

BILUNO  COOC  4t10-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 
RIN  096O-AC66 
[RegulathNi  No.  16] 

Supplemental  Security  Income  for  ttie 
Aged,  Blind,  and  Disabled;  Resources 
and  Exclusions 

agency:  Social  Security  Administration, 

HHS. 

ACTICN:  Proposed  rule. 

summary:  This  proposed  rule  excludes 
from  the  definition  of  resources  in  the 
Supplemental  Security  Income  (SSI) 
Program,  for  1  calendar  month  following 
their  receipt  certain  retroactive  cash 
payments  made  to  an  ineligible  spouse 
or  parent  for  providing  medical  or  social 
services  to  the  eligible  individual.  This 
proposed  rule  also  clarifies  the  policy 
regarding  the  commingling  of  funds  paid 
to  an  eligible  person  for  approved 
medical  or  social  services  or  paid  to  an 
ineligible  spouse  or  parent  for  the 
provision  of  such  services  for  purposes 
of  defining  resources. 
DATES:  To  be  sure  that  your  comments 
are  considered,  we  must  receive  them ' 
no  later  than  April  29. 1991. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 


Services,  P.O.  Box  1585.  Baltimore,  MD 
21235,  or  delivered  to  the  Office  of 
Regulations,  Social  Security 
Administration,  3-B-l  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  between  8  a.m. 
and  4:30  p.m.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below.  , 

FOR  FURTHER  INFORMATION  CONTACT: 

Irv  Darrow,  Office  of  Regulations,  Social 
Security  Administration,  6401  Security       « 
Boulevard,  Baltimore.  MD  21235,  (301) 
966-0512. 

SUPPLEMENTARY  INFORMATION:  Certain 

cash  payments  intended  specifically  to 
enable  people  to  pay  for  medical  or 
social  services  as  defined  in  §  416.1103 
(a)  and  (b)  are  not  income  for  SSI 
purposes  because  they  are  assumed  not 
to  be  available  for  support  and 
maintenance.  Recognizing  that  the 
recipient  is  not  always  able  to  use  the 
cash  for  payment  of  medical  or  social 
services  in  the  month  of  receipt  we 
published  a  final  rule  in  the  Federal 
Register  on  June  21, 1968  (53  FR  23230). 
That  rule.  {  416.1201(a)(3),  provides  that 
for  1  full  calendar  month  following  the 
month  of  receipt  cash,  which  is  not 
income  under  S  416.1103  (a)  or  (b) 
because  it  is  paid  to  an  individual  to 
enable  the  individual  to  pay  for  medical 
or  social  services,  is  not  a  resource.  The 
rule  does  not  encompass  cash  received 
as  reimbursement  for  medical  or  social 
service  bills  the  individual  had  already 
paid. 

The  June  1988  rule  recognized  that  it 
was  not  reasonable  to  expect  an 
individual  to  use  certain  funds  for 
support  and  maintenance  when  the 
funds  are  clearly  needed  to  pay  for 
approved  services  which  themselves  are 
neither  income  nor  resources.  To  use 
such  funds  for  support  and  maintenance 
tends  to  thwart  the  purpose  of  the  payer 
program  and  could  result  in  an 
individual's  having  to  do  without 
needed  services.  The  rule  change  simply 
provided  a  grace  period  to  individuals 
for  the  disbursement  of  funds  as 
intended  by  the  payer  program  without 
the  cash  having  an  adverse  effect  on 
their  SSI  eligibility. 

In  describing  medical  or  social 
services  payments  that  would  not  be 
considered  resources  for  1  month 
following  receipt  the  June  1988 
regulation  omittod  one  category: 
Retroactive  cash  payments  (other  than 
reimbursements]  made  to  an  ineligible 
spouse  or  parent  for  providing  medical 
or  social  services  to  the  eligible 
individual  to  whom  their  esourccs 
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could  be  deemed.  Suck  payments  are 
income  when  received  by  the  inefigible 
spouse  or  parent  care  provider,  but  are 
excluded  froan  tlie  income  deeming 
process  under  |  4ieLl161(a)(ie). 
However,  under  the  current  regulation,  if 
these  funds  are  retained  into  the  month 
following  the  month  of  receipt,  they 
become  resources  which  are  subject  to 
deenning  and  could,  therefore,  cause 
ineligibility. 

In  limited  cirounstances, 
govermneotal  programs  will  pay  a 
parent  or  spouse  to  provide  a  disabled 
child  or  spouse  with  certain  services 
under  a  medical  or  social  services 
program.  Such  care  providers  are  able  to 
give  care  and  services  with  an 
exceptionally  high  and  supportive  level 
of  personal  dedication  but  their 
provision  Is  so  time-consuming  that  the 
spouse  or  parent  has  to  give  up  (or 
severely  curtail]  woric  outside  the  home 
which  might  otherwise  provide  needed 
household  income.  Since  the  medical  or 
social  services  payments  are  targeted  to 
compensate  for  services  given  and  lost 
household  income,  they  are  not  deemed 
as  income  so  that  the  intended  benefit  of 
having  the  services  provided  by 
caregivers  in  the  home  can  be  realized. 
For  this  reason,  and  to  avoid  SSI 
ineligibility  due  to  excess  deemed 
resources,  we  will  provide  a  period  of  1 
full  calendar  month  for  the  expenditure 
of  retroactive  cash  payments  made  to  an 
ineligible  spouse  or  parent  for  providing 
medical  or  social  services  to  the  eligible 
individual.  This  type  of  retroactive 
pajrment  will  not  be  a  resource  until  an 
opportimity  has  been  given  for  its 
expenditure,  that  is.  for  1  full  calendar 
month  after  receipt  When  such 
retroactive  payments  are  made,  we  will 
assume  that  the  care  provider's  first 
priority  of  expenditure  is  the  personal 
and  household  bills  which  could  not  be 
paid  without  these  payments.  Therefore, 
we  will  not  consider  the  care  provider's 
retroactive  payments  to  be  resources 
until  the  second  calendar  month 
following  their  receipt  in  order  to  give 
the  ineligible  spouse  or  parent  the  same 
length  of  time  for  expenditrire  that  we 
would  give  the  care  recipient.  This  new 
exclusion  applies  only  to  retroactive 
cash  payments  made  to  an  ineligible 
spouse  or  parent  for  providing  medical 
or  social  services  to  the  eligible 
individual 

In  addition  to  the  foregoing,  we  also 
are  amending  §  41«.ian(a)(3)  to  clarify 
our  policy  that  this  exclusion  from  the 
definition  of  resources  applies  only  to 
the  unspent  portion  of  the  cash 
payments  described  therein  and  that  the 
unspent  portion  must  be  identifiable 
from  other  resources  for  the  exclusion  to 


apply.  This  policy  does  not  preclude  the 
commingling  of  funds,  but  separate 
identification  must  be  possible  through 
the  use  of  personal  records  in  order  for 
the  amount  to  be  excluded  frcnn  the 
definition  of  resources  for  the  calendar 
month  following  the  month  of  receipt. 

Regulatory  Procedures 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  since  the  program  and 
administrative  costs  of  this  proposed 
regulation  will  be  insignificeint  and  the 
threshold  criteria  for  a  major  rule  are 
not  otherwise  met  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act 

This  proposed  regulation  will  impose 
no  additional  reporting  and 
recordkeeping  requirements  subject  to 
clearance  by  the  Office  of  Management 
and  Budget 

Regulatory  Flexibility  Act 

We  certify  that  this  proposed 
regulation,  if  promulgated,  wrill  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  this  rule  affects  only 
individuals  and  States.  Therefore,  a 
regulatory  fiexibility  analysis  as 
provided  in  Public  Law  96-354.  the 
Regulatory  Flexibility  Act,  is  not 
required. 

(Catalog  of  Federal  Domestic  Assutance 
Program  No.  13.807,  Supplemental  Security 
Income  Program). 

List  of  Subjecto  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind.  Disability 
benefits.  Public  assistance  programs. 
Supplemental  Security  Income  (SSI). 

Dated  August  IB.  1990. 
Gwendolyn  S.  King, 
Commissioner  of  Social  Security. 

Approved:  Septeml>er  17, 1990. 
Locda  W.  SvOivaB, 

Secretary  of  Health  and  Human  Services. 

Subpart  L  of  part  416  of  chapter  III  of 
title  20  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  416— {AMENDED] 

Subpart  L— {Amended] 

1.  The  authority  citation  for  subpart  L 
of  part  416  continues  to  read  as  follows: 

Autliority:  Sees.  1102. 1002. 1611, 1612. 1613. 
1614(n.  1821  and  1631  of  the  Social  Secnrity 
Act:  42  U.S.C  1302. 13«1a,  1382.  1382a.  1382b. 


I382c(n.  1382)  and  1389:  sac  211  of  Public 
Law  96-66.  87  SUt.  154. 

2.  Section  416.1201  is  amended  by 
revising  paragraph  (a)(3]  to  read  as 
follows: 

$416.1201    RMOurees;  general. 

(a)  *  *  • 

(3)  Except  for  cash  reimbursement  of 
medical  or  social  services  expanses 
already  paid  for  by  the  individual  cash 
received  for  medical  or  social  services 
that  is  not  income  under  8  416.1103  (a)  or 
(b).  or  a  retroactive  cash  pasrment  which 
is  income  that  is  excluded  from  deeming 
under  |416.1161(aMl6).  is  not  a  resource 
for  the  calendar  month  following  the 
month  of  its  receipt  However,  cash 
retained  until  the  first  moment  of  the 
second  calendar  month  following  its  ^ 
receipt  is  a  resource  at  that  time. 

(i)  For  purposes  of  this  exclusion,  a 
retroactive  cash  payment  is  one  that  is 
paid  after  the  month  in  which  it  was 
due. 

(ii)  This  exclusion  applies  only  to  the 
unspent  portion  of  those  cash  payments 
identified  in  paragraph  (a)(3)  of  this 
section.  Once  the  cash  from  such 
payments  is  spent,  this  exclusion  does 
not  apply  to  items  purchased  with  the 
money,  even  if  the  exclusion  period 
described  above  has  not  expired. 

(iii)  Unspent  money  from  those  cash 
payments  identified  in  paragraph  (a](3] 
of  this  section  must  be  identifiable  bom 
other  resources  for  this  exclusion  to 
apply.  The  money  may  be  commingled 
with  other  funds,  but  tf  this  is  done  in 
such  a  fashion  that  an  amount  from  such 
payments  can  no  longer  be  separately 
identified,  that  amount  will  count 
toward  the  resource  limit  described  in 
{416.1205. 

***** 
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DEPARTMEIfT  OF  THE  IKTERIOR 

Office  of  SMTtoce  Mining  Reclanndow 
and  EnfoFceinent 

30  CFR  Pari  901 

Extension  of  Study  on  Alabama's 
Piogram  Piovlsions  Concerning 
Disposal  of  Excess  SpoH 

aqenct:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule 


;  O^l  is  announcing 
procedures  for  a  public  comment  period 
on  a  propoeed  extension  of  the  trial 
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period  for  a  study  of  provisions  ibr  the 
disposal  of  excess  spoil  on  abandoned 
mine  sites.  These  provisions  are 
contained  in  Alabama's  approved 
permanent  program  for  the  regulatioa  of 
surface  coal  mining  and  reclamation 
operations  and  the  surface  effects  of 
underground  mining  under  the 
provisions  of  the  Surface  MiniRg  Control 
and  Reclamation  Act  of  1977  (SMCRA). 

The  Alabama  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  May  2a  1962  (47  FR 
22030J.  By  that  notice,  the  Secretary 
announced  that  a  one  year  trial  period 
would  be  held  in  order  to  evaluate  the 
adequacy  of  Alabama's  plan  for 
disposal  of  excess  spoil  on  abandoned 
mine  sites.  The  one  year  period  expired 
May  10, 1983.  and  wtM  extended  to 
Ao^ust  20, 1964  on  July  27. 1983  (48  FR 
34026).  The  extenskm  was  granted 
because  few  permit  a(^cations 
requesting  approval  to  use  the  excess 
spoil  provisions  had  been  received,  and 
the  data  was  therefore  insu^cient  to 
allow  OSM  to  make  a  meaningful 
evahiatton  of  the  plan  at  that  time. 

On  May  23. 1985  (50  FR  21254),  the 
Secretary  again  extended  the  trial 
period,  to  At^ust  20. 1989,  due  to 
insufficient  data^This  extension 
specifies  six  completed  sites  as  the 
minimum  number  upon  which  a  final 
decision  should  be  based. 

On  laly  2. 1990  (55  FR  27224),  the  Mai 
period  was  extended  to  January  1. 1991. 
again  due  to  insufficient  data. 

On  January  7. 1991.  the  State 
submitted  to  OSM.  a  status  report  to 
fulfill  the  provisions  of  terms  of 
approval  of  the  Alabama  Program  and 
subsequent  extensions  of  the  trial  period 
concerning  excess  spoil  disposal.  At 
present  there  are  still  only  five 
completed  sites  and  the  sixth  site  (as 
required  by  the  extension  of  May  23. 
1965)  is  not  due  for  completion  in  the 
immediate  future.  Consequently.  OSM 
has  decided  that  a  further  extension  of 
time  is  necessary  to  build  sufficient  data 
upon  which  to  base  an  evaluation  of  the 
excess  spoil  disposal  program. 
Therefore,  OSM  is  proposing  to  extend 
the  trial  study  period  until  January  1. 
1993.  for  the  reasons  set  forth  in  this 
notice.  The  Federal  rules  at  30  CFR 
901.15  would  be  amended  to  implement 
this  action. 

This  notice  sets  forth  the  times  and 
locations  that  the  Alabama  program,  a 
copy  of  tl»e  State's  January  7, 1991, 
status  report  and  OSM's  review  of  the 
report  are  available  for  puMic 
inspectioa  and  the  coaanMot  period 
during  which  interested  penoos  may 


submit  written  commettts  on  the 
proposed  extension. 

DATES:  Written  comnrents,  data  or  other 
relevant  information  relating  to  the 
proposed  extension  not  received  on  or 
before  4  p.m.  on  March  28, 1991.  will  not 
necessarily  be  considered. 

A  public  hearing  on  the  propoeed 
extension  has  been  scheduled  for  March 
25. 1991.  at  the  address  listed  below 
under  "ADDNCSSCft". 

Any  person  interested  in  making  an 
oral  or  wrritten  presentatioe  at  the 
hearing  should  contact  Mr.  Jesse 
Jackson,  Jr.  at  the  address  or  phone 
number  listed  bektw  by  the  close  of 
business  March  13, 1991. 
ADDRESSES:  Written  oommpnts  should 
be  mailed  or  hand  delivered  to:  Mr. 
Jesse  Jackson,  Jr.,  Director,  Birmingham 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  280  West 
Valley  Avenue.  3rd.  Floor,  Homewood, 
Alabama  35209.  Telephone:  (205)  731- 
0890.  Copies  of  the  Alabama  program, 
the  January  7. 1991,  status  report.  OSM's 
review  of  the  report,  and  all  written 
comments  received  in  response  to  this 
notice,  will  be  available  for  public 
review  at  the  addresses  listed  below. 
during  normal  business  hours  Monday 
through  Friday,  excluding  holidays.  Each 
requestor  may  receive,  free  of  charge, 
one  single  copy  of  the  material  by 
contacting  OSM's  Birmin^am  Field 
Office. 

Office  of  Surface  Mining  Reckamation 
and  Enforcement  Birmingham  Field 
Office.  280  West  Valley  Avenue,  3rd. 
Floor,  Homewood.  Alabama  35209. 

Alabama  Surface  Mining  Commissioo. 
Central  Bank  Building,  2nd.  Floor,  811 
Second  Avenue,  Jasper,  Alabama  35501. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jesse  Jackson.  Jr.,  Director,  Birmingham 
Field  Office.  Office  of  Surface  Nfining 
Redamatfon  and  Enforcement  280  West 
Valley  Avenue,  room  302,  Homewood, 
Alabama  35209;  Telephone:  (205)  731- 
0890. 
SUPPtEMENTARfV  INFOWMATIOW. 

1.  Background 

Information  regarding  the  general 
background  on  the  Alabama  State 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Alabama 
program  can  be  found  at  47  FR  22020- 
22058  (May  20, 19)52),  48  FR  34026  {July 
27. 1983).  50  FR  21254.  and  55  FR  27224. 
In  the  May  20, 1982.  notice  imder 
Findings  18.1  (47  FR  22038-39),  the 
Secretary  approved,  with  certain 
restrictions.  Alabama's  plan  to  allow  the 


disposal  of  excess  spoil  generated  by 
current  operatioos  en  areas  which  hart 
been  previously  disturbed  but  not 
adequately  reclaimed.  The  provisions  of 
Alabama's  plan  were  set  forth  at  State 
rule  S  805.11  (now  receded  u  sao-X-BB- 
.11  under  a  Stale  generic  recodification 
scheme).  No  comparable  provision  is 
contained  under  the  Federal  rules. 

The  Secretary's  findings  on 
Alabama's  provision  noted  that  under 
the  State's  plan,  the  previously 
distiffbed  area  must  be  included  within 
the  currently  permitted  bond  area,  but 
an  additional  bond  amount  would  not  be 
required.  In  an  attempt  to  ensure  the 
reclamation  of  the  entire  area  in  the 
event  an  operator  defaults  on  h'n 
obligations  and  abandons  the  )ob,  the 
State  regulations  provide  that  the 
condition  of  the  entire  area  will  be 
considered  before  full  bond  release  is 
granted.  The  Federal  regulations  at  30 
CFR  80ail(b)(l)  require  that  all 
operatioos  to  be  conducted  within  the 
permit  area  during  the  hie  of  the  nine  be 
covered  by  a  performance  bond.  By  that 
definition,  diose  areas  to  be  used  for 
excess  spoil  disposal  must  be  included 
in  the  poformance  bond,  hi  his  decision 
findings,  the  Secretary  expressed 
concern  that  tiie  State's  plan  might 
spread  bond  amounts  too  thin,  resulting 
in  less,  rather  than  more,  reclamation. 
However,  since  ttie  plan  has 
possibihties  for  increased  reclamation 
activities,  the  Secretary  proposed  to 
allow  its  ImpleskentAtion  on  a  controlled 
basis  for  an  appropriate  trial  period. 

A  one  year  trial  period  was 
established  during  which  the  State  was 
allowed  to  put  its  plan  into  effect  under 
the  following  conditions: 

(1)  Prior  to  approval  of  any 
applicatioa  involving  this  spoil  disposal 
plan,  the  State  Regulatory  Authority 
must  notify  the  OSM  Field  Office  and 
submit  to  that  Office  a  report  stating  the 
relevant  particulars  concerning  the 
request  indicating  that  the  State 
approved; 

(2)  The  OSM  Field  Office  will  then 
review  the  matter  and  notify  the  State 
within  30  days  of  its  approval  or 
objection: 

(3)  At  the  end  of  one  year,  the  State 
shall  submit  to  the  OSM  Field  Office  a 
report  on  the  project; 

(4)  The  OSM  Field  Office  wQl  then 
review  the  State  report  add  data  or 
material  as  needed  and  transmit  the 
material  to  OSM  Headquarters; 

(5)  A  decision  wiS  then  be  made 
concerning  the  success  or  failure  of  the 
trial. 

The  Secretary's  findings  also  stated 
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that  it  was  recognized  that  a  one  year 
trial  period  may  not  be  lufflcient  to 
adequately  evaluate  the  initial  results 
and  that  OSM  may  extend  the  trial 
period  as  needed  until  sufficient  data  for 
appropriate  evaluation  is  obtained. 
Alabama  agreed  to  the  above 
restrictions. 

II.  Reasons  for  Trial  Period  Extensions 

On  July  n,  1983  (48  FR  34028),  the  trial 
period  was  extended  to  August  20, 1984, 
and  on  May  23. 1985  (50  FR  21254).  the 
trial  period  was  further  extended  to 
August  20. 1989.  On  July  2, 1990  (55  FR 
27224),  the  trial  period  was  extended  to 
January  1, 1991.  All  extensions  were  due 
to  insufficient  data,  and  the  May  23, 
1985,  extension  specifies  the  completion 
of  six  sites  as  the  minimum  basis  for  a 
decision  as  to  the  practicabihty  of  the 
State's  excess  spoil  provisions. 

On  January  7, 1991,  the  Alabama 
Surface  Mining  Commission  (ASMC) 
submitted  a  report  to  OSM  on  the 
excess  spoil  project.  The  OSM  has 
reviewed  this  report  and  performed 
additional  investigations  on  the  sites 
covered.  While  additional  sites  have 
been  approved  or  are  in  progress,  a  total 
of  only  five  sites  have  been  completed, 
and  there  are  no  other  sites  scheduled 
for  completion  in  the  immediate  future. 
Consequently,  there  is  still  insufHcient 
data  to  allow  OSM  to  make  a 
meaningful  evaluation  of  the  plan. 

Therefore,  the  Director  is  proposing  to 
extend  the  trial  period  until  January  1, 
1993.  This  period  would  be  extended 
with  the  following  stipulations: 

(1)  The  Director,  at  his  discretion,  may 
terminate  the  trial  study  period  at  any 
time  during  the  extended  period,  if 
sufficient  data  becomes  available.  Upon 
termination  of  the  trial  study  period  and 
OSM's  analysis  of  the  data,  the  Director 
may  then  approve  or  disapprove  the 
subject  excess  spoil  provisions. 

(2)  At  any  time  during  the  trial  period 
the  Director  may,  at  his  discretion,  place 
a  moratorium  on  new  permit 
applications  which  include 
consideration  of  the  excess  spoil 
provisions. 

(3)  The  State  is  required  to  continue  to 
report  to  the  OSM  Birmingham  Field 
office  annually  on  August  20.  on  the 
status  of  all  permits  and  permit 
applications  which  Include 
consideration  under  the  excess  spoil 
provisions. 

m.  Public  Comment  Procedures 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  ndemaking  and  include 


explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  'Dates'*  or  at  locations 
other  than  Birmingham.  Alabama,  will 
not  necessarily  be  considered  and 
included  in  the  Administrative  Record 
for  the  Hnal  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOn  FURTHER  INFORMATION 
CONTACT"  by  the  date  listed  under 
"DATCS".  If  no  one  requests  an 
opportimity  to  comment  at  the  public 
hearing,  the  hearing  will  not  be  held. 

If  only  one  person  requests  an 
opportunity  to  comment,  a  public 
meeting,  rather  than  a  public  hearing, 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested,  and  will 
greatly  assist  the  transcriber. 

Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions.  The  public  hearing  will 
continue  on  the  specified  date  until  all 
persons  scheduled  to  comment  have 
been  heard.  Persons  in  the  audience 
who  have  not  been  scheduled  to 
comment  and  wish  to  do  so  will  be 
heard  following  those  scheduled.  The 
hearing  will  end  after  all  persons 
scheduled  to  comment  ai(d  persons 
present  in  the  audience  who  wish  to 
comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
extension  may  request  a  meeting  at  the 
OSM  office  listed  in  "ADDRESSES"  by 
contacting  the  person  listed  under  "FOR 
FURTHER  INFORMATION  CONTACT". 

All  such  meetings  are  open  to  the 
pubUc  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  part  of  the  Administrative  Record. 

List  of  Subjecta  in  30  CFR  Part  901 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  February  13, 1981. 
CariCOoM. 

Assistant  Director,  Eastern  Field  Operations. 
[FR  Doc  gi-4399  Filed  Z-25-91.  8:45  am] 

MJJNa  coot  4310-OS-ll 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guord 

33  CFR  Part  100 

[CQ011-M-09] 

Regatta;  Opening  Day  Marine  Parade, 
San  Francisco  Bay 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rule  making. 

summary:  Special  local  regulations  are 
being  revised  for  the  annual  Opening 
Day  Marine  Parade,  San  Francisco  Bay. 
This  event  is  held  each  year  on  the  last 
Sunday  in  April  as  published  in  the 
Local  Notices  to  Mariners.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event.  The  revision  to  existing 
regulations  is  being  made  to  change  the 
boundaries  of  the  designated  regulated 
areas  during  the  event. 

DATE:  Comments  must  be  received  on  or 
before  April  12, 1991. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander,  Coast  Guard 
Croup,  Verba  Buena  Island,  San 
Francisco,  CA  94130-9309.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection 'ai.d  copying  at 
Coast  Guard  Group  Operations  Office, 
Verba  Buena  Island,  San  Francisco.  CA. 
Normal  office  hours  are  between  8  a.m. 
and  3  p.m.,  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Paul  L.  Newman,  (415)  399- 
3445. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGDll-90-09)  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  The  regulations  may  be 
changed  in  light  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 
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Drafting  Infi 

The  drafters  of  this  notice  are 
Lieutenant  Paul  L  Newman,  project 
officer.  Coast  Guard  Group  San 
Francisco,  and  Lieutenant  Commander 
Allen  Lotz.  project  attorney.  Eleventh 
Coast  Guard  District  Legal  Office. 

Discu—k»  ei  Prepeeed  Bapilntieiis 

Current  regulations  contained  in  33 
CFR  100.1109  proiride  designated 
"regulated  area"  for  the  duration  of  tl» 
marine  parade  on  the  last  Sunday  of 
April  each  year.  The  pcnade  sponsor. 
Pacific  Inter-Club  Yacht  Association, 
has  requested  that  the  southern 
regulated  area  be  extended 
approxiraatdy  2,000  yards  further  south 
along  the  San  F>ancisGO  waterfront, 
thereby  giving  the  participants  greater 
community  exposure  particulariy  ki  the 
Fishermen's  Wharf  and  Pier  39  areas. 

Regulatory  Evaluation:  Tlus  proposed 
regulation  is  considered  to  be  non-major 
under  Executive  Orde  12291  and 
nonsigniRcant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034.  February  26. 
1979).  The  ecofuunic  impact  of  this 
proposal  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  This  regulation  will  only 
be  in  effect  for  several  hours  one  day 
each  year,  and  the  impacts  on  routine 
navigation  are  expected  to  be  minimal. 
The  Coast  Guard  certifies  diat  if 
adopted,  this  proposal  wiB  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act  TTiis 
proposed  rule  contains  no  ii^ormation 
collection  or  recordkeeping 
requirements. 

Federalism  Assessment-  This  action 
has  been  analyzed  in  accordance  with 
the  principles  contained  in  Executive 
Order  12&1Z.  and  it  has  been  determined 
that  the  proposed  rulemaking  does  not 
raise  suffident  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environmental  Assessment  The 
Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section  2.B.2.& 
of  Commandant  Instruction  M16475.1B; 
it  will  have  no  significant  environmental 
impact  and  it  is  categorically  excluded 
from  further  environmental 
documents  tion. 

List  af  Subfwli  Id  as  CFR  Part  IM 

Marine  safety.  Navigation  (water). 


PART  100-IAMENDED} 

1.  The  aatkjfity  cUatiett  for  part  100 
contiimes  to  read  a»  Ibllowa: 

AoAorily:  33  U.&C  1233;  49  CFR  1.46  and 
33  CFR  109.35. 

2.  Section  100.1103  is  revised  to  reed 
as  foilowr 


ENVIRONMENTAL  PROTECTION 
AGEN^** 

40  CFR  Ok  I 

(FRL390S-5] 

Open  Meeting  of  the  Negotiated 


Proposed! 

In  consideration  of  tfae  foregoing,  &• 
Coast  Gawd  proposes  to  amend  part  100 
of  title  33,  Code  of  Federal  Regaktiom 
as  foUows: 


S100.ties    Opilni  Dey  I 
Saa  Franctoce  Bay. 

(a)  Tliia  sectioa  is  effective  froa  0800 
to  1500  local  time.  28  April  1891.  Mid 
thereafter  annually  on  the  last  Sunday 
in  April  as  published  in  the  Local 
Notices  to  Mariners. 

(b)  The  tbSowing  areas  are  designated 
"regulated  areas"  daring  the  marine 
parade. 

(1)  Northern  Area  in  Raccoon  Strait. 
The  area  between  a  hne  drawn  from 
Bluff  Point  on  the  southeastern  side  of 
Tiburon  Peninsula  to  Point  Campbell  on 
the  northern  edge  of  Angel  Island,  and  a 
line  drawn  from  Peninsula  Point  on  the 
southern  edge  of  Tiburon  Peninsula  to 
Point  Stuart  on  the  western  edge  of 
Angel  Island. 

(2)  Southern  Area.  The  area  defined 
by  a  line  drawn  from  Fort  Point  (37- 
48.66N  122-28.64W]  079  Degrees  Thie 
approximately  5,000  yards  to  a  point 
located  at  37-49.15N  122-25.61W,  thence 
091  Degrees  True  to  the  Blossom  Rock 
BeU  Buoy  (37-49.10N  122-24.20W). 
thence  200  Degrees  True  to  the 
Northeast  comer  of  Pier  36. 

(c)  Regulations.  (1)  All  vessels 
entering  the  regulated  area  shall  foUow 
the  parade  route  and  maintain  an 
approximate  speed  of  six  knots. 

(2)  All  vessels  ia  the  Northern  Area 
shall  proceed  in  a  generally 
southwestnly  directkn  except  in  that 
area  immediately  adjacent  to  the  shore 
of  Angel  Island  where  vessels  may 
transit  in  a  northeasterly  direction. 

(3)  Vessels  departing  the  Sen 
Francisco  Yacht  Harbor  may  trmeit  the 
area  only  with  the  peramwrnn.  of  and 
subject  to  the  dkectian  of  Coast  Guard 
patrol  personneL 

(4)  The  parade  wiO  be  intemqited,  as 
necessary,  to  permit  iie  passage  of 
commercial  vessd  traffic. 

(5)  No  vessel  shall  anchor  or  drift  in 
the  regulated  areas. 

(6)  All  vessels  m  the  vicinity  of  die 
parade  shall  comply  with  the 
instructions  of  the  U.S.  Coast  Guard 
patrol  personneL 

Dated  Februaiy  a,  1901. 
MXGiihart 

Rear  Admiral.  U.S.  Coast  Guard  VoaunaadBr. 
Elevettth  Coatt  Guard  DiatrieL 
[F&  Doc.  9L-4475  Piled  2-2S-01:  8:45  am] 


Lei>d  Acid  Battery  Recycling  Rule 

AGENCY:  Environmental  Protedioa 
Agency. 

action:  FACA  Committee  Meetings — 
Negotiated  Rulemaking  Committee  on 
the  Lead  Acid  Battery  Recycling  Rule. 

summary:  As  required  by  section  9(a)(2) 
of  the  Federal  Advisory  Coounittee  Act 
(Pub.  L.  92-483^  we  are  giving  notice  of 
the  remaining  meetings  of  the  Advisory 
Committee  to  negotiate  a  rule  to  recycle 
lead  acid  batteries.  The  meetingfl  are 
open  to  the  public  without  advance 
registration. 

The  purpose  of  the  February  and 
March  meetings  is  to  consider 
information  on  dte  status  of  lead  acid 
battery  recycling,  and  to  generate  and 
discuss  issues  and  options  for  attaining 
high  levels  of  lead  add  battery 
recycling.  The  purpose  of  the  April 
meeting  is  to  reach  consensus  on  a 
regulatory  option  for  recyding  of  lead 
acid  batteries. 

DATES:  The  meetings  will  be  held  on  the 
following  dates:  February  27,  March  13. 
March  27  and  April  17-18. 1991.  AH 
meetings  will  start  at  10  am. 

ADDRESSES:  The  meetings  will  be  held 
at  the  following  locations: 

February  27:  Hyatt  Regency  Hotel. 
Crystal  City,  2799  Jefferson  Dbvts 
Hi^way,  Arlington,  VA. 

March  13:  American  Society  of 
Association  Executives,  1575  I  St.  NW., 
Wa^iington,  DC. 

March  27:  Hyatt  Regency  Hotel 
Crystal  Qty.  2799  Jefferson  Davis 
Highway,  Arlington,  VA. 

April  17-18:  Key  Bridge  Marriott 
Hotel,  Rosslyn,  1401  Lee  Highway, 
Arlington,  VA. 

FOR  FUOrrMBI  MFOMIATION  CONTACT 

Persons  needing  further  information  on 
substantive  aspects  of  the  lead  acid 
battery  recychng  rule  should  call  Nancy 
Laurson,  Office  of  Toxic  Substances, 
U.S.  EPA.  (202}  382-7363.  Persons 
needing  hirtfaer  information  on 
administrative  matters  such  as 
committee  arrangements  or  procedures 
should  cootact  I}eborah  Dalton.  EPA 
Regulatory  Negotiation  Project  (202)        j 
382-5495  or  the  Commillec's  facilitetor.    I 
]i^  McQennon.  (917)  742-8228. 
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Dated  February  2a  IWl. 
PaulLapaWy, 

Director,  Regulatory  Management  Division, 
Office  of  Policy,  Planning  and  Evaluation. 
(FR  Doc.  91-4496  Filed  2-25-01:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminiatratlon 

49  CFR  Pvt  671 

Federal  Motor  VeMde  Safety 
Standvda:  Denial  of  Petition  for 
Rutemaklng 

AOCNCV:  National  Highway  TrafTic 
Safety  AdministraUon  (NHTSA).  DOT. 
action:  Denial  of  petition  for 
rulemaking. 


:  This  notice  denies  a  petition 
for  nilemaking  requesting  that  NHTSA 
establish  bumper  height  requirements 
for  small  trucks  and  sport-utility 
vehicles.  The  petitioner.  Dr.  F.  Wayne 
Stromeyer.  stated  that  the  bumper 
heights  of  these  vehicles  should  be 
identical  to  those  of  passenger  cars  or 
that  they  should  be  equipped  with 
underride  guards.  The  estatiishment  of 
requirements  along  the  linel  suggested 
by  the  petitioner  would  simiflcantly 
reduce  the  utility  of  the  v^icles  in 
question.  Therefore,  the  agency  believes 
that  such  a  requirement  would  not  be 
reasonable,  practicable  or  appropriate 
for  these  vehicle  types.  Moreover,  while 
the  agency  recognizes  that  many  of 
these  other  vehicles  are  manufactured 
with  bumpers  mounted  somewhat  higher 
than  passenger  car  bumpers,  it  does  not 
have  evidence  of  any  significant  safety 
problem  resulting  from  those 
differences. 

FOM  FURTNER  MFOfONATION  CONTACT: 

Mr.  Samuel  Daniel.  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590  (202-3e6-(921). 
•UPMXafKNTAflY  INFOflMATION:  F. 
Wayne  Stromeyer,  M.D..  petitioned  this 
agency  for  rulemaking  regarding  bumper 
heights  for  small  trucks  and  sport-utility 
vehicles.  The  petitioner  stated  that  he  is 
concerned  about  the  lack  of  bumper 
height  safety  standards  for  these 
vehicles,  noting  that  he  is  aware  of 
crashes  In  which  a  sport-utility  vehicle 
overrode  the  hood  of  a  passenger  car, 
killing  or  seriously  injuring  the 
occupants  of  the  car.  Dr.  Stromeyer 
compared  this  to  situations  in  which 
portions  of  cars  go  under  the  rear 
bumpers  of  large  trucks,  a  subject  which 


NHTSA  is  currently  addressing  in 
rulemaking.  The  petitioner  stated  that  he 
believes  the  bumper  heights  of  small 
trucks  and  sport-utility  vehicles  should 
be  identical  to  those  of  passenger  cars 
or  that  they  should  be  equipped  with 
underride  guards. 

NHTSA  has  issued  a  bumper  standard 
for  passenger  automobiles  pursuant  to 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (the  Cost  Savings  Act)  and 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Safety  Act).  See  49  CFR 
part  581.  The  standard  establishes 
requirements  for  the  Impact  resistance 
of  passenger  automobiles  in  low-speed 
front  and  rear  collisions  and  includes  a 
bumper  height  requirement. 

NHTSA's  bumper  standard  does  not 
apply  to  trucks  or  multipurpose 
passenger  vehicles  (the  category  which 
generally  includes  "sport-utility 
vehicles").  Title  I  of  the  Cost  Savings 
Act  specifically  excludes  trucks  from 
any  bumper  standards  and  allows  the 
agency  to  exempt  multipurpose 
passenger  vehicles  from  bumper 
standards.  While  the  Safety  Act  could 
be  used  to  issue  bumper  standards  for 
both  of  those  categories  of  vehicles, 
NHTSA  believes  it  would  be 
inappropriate  to  require  bumpers  of 
these  vehicles  to  be  at  the  same  height 
as  those  of  passenger  cars.  These  types 
of  vehicles  require  greater  ground 
clearance  than  passenger  cars,  to  enable 
them  to  clear  obstacles  and  hazards 
characteristic  of  commercial  and 
occasional  off-road  operation.  For  the 
same  reason,  requiring  underride  guards 
on  trucks  and  multipurpose  passenger 
vehicles  would  be  inappropriate.  The 
requirement  recommended  by  the 
petitioner  would  thus  significantly 
reduce  the  utility  of  the  vehicle  types  in 
question.  Therefore,  the  agency  believes 
that  such  a  requirement  would  not  be 
reasonable,  practicable  or  appropriate 
for  these  vehicle  types. 

While  some  vehicle  types  clearly 
require  greater  ground  clearance  than 
passenger  cars,  NHTSA  is  aware  of 
potential  safety  problems  associated 
with  vehicles  whose  bodies  are 
signiflcantly  raised  above  their  usual 
design  heigiht.  These  potential  safety 
concerns  include  more  intrusion  to 
struck  passenger  vehicles  and  reduced 
vehicle  stability  and  braking 
performance.  NHTSA's  safety 
standards,  however,  apply  only  to  new 
vehicle  manufacturers.  The  agency  does 
not  have  the  legal  authority  to  regulate 
subsequent  vehicle  modifications  by 
individual  owners.  By  contrast,  the 
states  can  regulate  subsequent 
modifications  much  more  effectively 
through  their  motor  vehicle  registration 
and  inspection  programs.  Several  states 


have  established  requirements 
governing  the  bumper  heights  on  all 
vehicles,  including  trucks  and 
multipurpose  passenger  vehicles,  which 
help  to  ensure  that  individual  owners  do 
not  "jack  up"  or  otherwise  modify  their 
vehicles  in  an  unsafe  manner. 

Finally,  while  the  agency  recognizes 
that  many  of  these  other  vehicles  are 
manufactured  with  bumpers  mounted 
somewhat  higher  than  passenger  car 
bumpers,  it  does  not  have  evidence  of 
any  significnt  safety  problem  resulting 
from  those  differences.  The  agency 
analyzed  data  from  the  Fatal  Aqcident 
Reporting  System  (FARS),  which^is  a 
census  of  all  fatal  motor  vehicle  crashes 
on  U.S.  roads.  Data  from  the  1989  FARS 
file  (the  latest  available)  indicate  there 
were  3,842  car  occupant  fatalities  in 
collisions  with  a  light  truck,  van  or  sport 
utility  vehicle.  In  none  of  these  was 
underride  or  override  reported  as  a 
cause  of  the  car  occupant  fatality.  Thus, 
the  agency  is  not  aware  of  any  data 
indicating  a  safety  problem  to  be 
addressed  by  the  rulemaking  requested 
by  Dr.  Stromeyer. 

For  the  reasons  set  forth  above, 
NHTSA  denies  Dr.  Stromeyer's  petition 
for  rulemaking. 

Issued  on  February  20. 1991. 
Bany  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  91-4451  Filed  2-23-91:  8:45  am| 

WLUNO  COOE  4*1»-S*-II 


49  CFR  Part  571 

[Docket  Na  88-22:  Notice  03] 
RIN  2127>AA44 

Flammabillty  of  Interior  Materials  In 
Busee 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation.' 
ACTION:  Request  for  comments. 

summary:  This  notice  requests 
comments  on  a  number  of  issues  related 
to  flammability  of  buses.  Additionally, 
the  notice  provides  the  public  with 
information  on  the  activities  of  the 
National  Highway  Traffic  Safety 
Administration  to  upgrade  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  302,  Flammability  of  Interior 
Materials,  as  it  applies  to  large  buses. 
More  speciHcally,  this  notice  provides  a 
discussion  of  the  comments  received  in 
response  to  the  Advance  Notice  of 
Proposed  Rulemaking  (53  FR  44627) 
published  on  November  4, 1988,  and  a 
summary  of  the  research  results  on 
school  bus  seating  materials.  Finally,  the 
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notice  announces  the  agency's  decision 
t"^  limit  any  potential  r^ulatory  changes 
to  the  Rre  resistance  requirements  of 
school  buses  only. 

This  notice  comprises  one  part  of  the 
agency's  comprehensive  effort  to  assess 
the  safety  need  to  amend  several 
Federal  motor  vehicle  safety  standards 
as  they  apply  to  the  cash  avoidance 
capabilities,  crashworthiness,  and  post- 
crash  performance  of  school  buses.  It  is 
essential  that  upgrades  to  standards  be 
evaluated  in  terms  of  their  effect,  both 
positive  and  negative,  on  other 
standards.  For  example,  possible 
changes  In  the  emergency  exit 
requirements  for  school  buses  could 
have  an  effect  on  the  need  levels  of  fire 
resistance. 

Despite  the  outstanding  safety  record 
of  buses  In  general,  and  school  buses  in 
particular,  tragedies  can  and  do  occur. 
As  a  result,  NHTSA  believes  it  should 
consider  whether  there  are 
improvements  that  could  be  made  in  its 
safety  standards  that  may  provide  even 
higher  levels  of  safety. 
DATES:  Comments  on  this  notice  must 
be  received  by  the  agency  no  later  than 
April  29. 1991. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number 
and  be  submitted  in  writing  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  room  5109,  400 
Seventh  Street  SW.,  Washington,  DC. 
20590.  Telephone:  (202)  366-5267.  Docket 
hours  are  9:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Charles  L  Gauthier,  Office  of 
Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Administration, 
(NRM-10)  400  Seventh  Street  SW., 
Washington.  DC  20590.  Telephone:  (202) 
36&^799. 

SUPPLEMENTARY  information: 

Background 

Even  though  school  buses  have  a 
proven  outstanding  safety  record, 
NHTSA  has  undertaken  a 
comprehensive  effort  to  assess  the  need 
to  amend  several  of  its  Federal  Vehicle 
Safety  Standards  on  the  crash 
avoidance  capabilities,  crashworthiness, 
and  post-crash  performance  of  school 
buses.  School  bus  safety  has  received 
substantial  public  and  Congressional 
attention,  especially  in  the  aftermath  of 
two  recent  catastrophic  crashes.  On 
May  14, 198a  in  CarroUton.  Kentucky,  a 
pickup  truck  being  driven  the  wrong 
way  on  an  Interstate  highway  by  a 
drunk  driver  collided  head-on  with  a 
former  school  bus  which  had  been 
purchased  by  a  local  church  for  use  as 
an  activity  bus.  This  was  an  extremely 


severe  cra^  with  an  impact  speed  in 
excess  of  100  miles  per  hour.  Twenty- 
seven  bus  occupants  died  in  the  fire  that 
ensued.  On  September  21, 1989,  in  Alton, 
Texas,  a  school  bus  plunged  into  a 
water-filled  pit  after  colUding  with  a 
tractor-semitrailer  and  became 
submerged.  Twenty-one  students  drown 
when  they  could  not  escape  from  the 
bus. 

In  their  investigations  of  these 
crashes,  the  National  Transportation 
Safety  Board  (NTSB)  concluded  that 
"contributing  to  the  severity  of  the 
accident  was  the  lack  of  a  sufficient 
number  of  emergency  exits"  to 
accommodate  the  rapid  egress  of  all 
passengers.  In  their  investigation  of  the 
CarroUton  crash,  the  NTSB  concluded 
that  although  the  number  of  fatalities 
was  affected  by  the  lack  of  sufficient 
emergency  escape  routes,  the  actual 
fatalities  were  caused  by  smoke 
inhalation  resulting  from  the  post-crash 
fire  rather  than  by  crash-related  trauma 
or  injuries. 

The  bus  involved  in  the  CarroUton 
crash,  which  was  first  used  as  a  school 
bus  and  then  by  a  church,  was 
manufactiu«d  shortly  before  several 
school  bus  safety  standards  took  effect 
on  April  1, 1977.  As  a  result,  the  bus  was 
not  required  to,  and  apparently  did  not. 
comply  with  the  current  school  bus 
emergency  exit  requirements  of  FMVSS 
No.  217,  Bus  window  retention  and 
release,  nor  the  more  stringent  fuel 
system  integrity  requirements  of  FMVSS 
No.  301.  Fuel  system  integrity. 

The  bus  presumably  met  the 
performance  requirements  of  FMVSS 
No.  302.  for  the  flammability  of  interior 
materials,  which  took  effect  on 
September  1, 1972.  The  purpose  of  that 
standard  is  to  "reduce  the  deaths  and 
injuries  to  motor  vehicle  occupants 
caused  by  vehicle  fires,  especially  those 
originating  in  the  interior  of  the  vehicle 
from  soiut:es  such  as  matches  and 
cigarettes."  The  standard  seeks  to  allow 
the  driver  time  to  stop  the  vehicle,  and  if 
necessary  to  evacuate  it.  before 
imtenable  conditions  develop  which 
could  result  in  injuries  or  fatalities.  The 
standard  specifies  a  horizontal  bum  rate 
of  not  more  than  four  inches  per  minute 
for  materials  used  for  certain  specified 
components  in  the  occupant 
compartment,  such  as  seat  cushions, 
seat  badcs.  seat  belts,  trim  panels, 
compartment  shelves,  curtains,  floor 
coverings  and  all  interior  materials  that 
are  designed  to  absorb  energy  on 
contact  by  occupants  in  the  event  of  a 
crash.  All  portions  of  material  from  a 
specified  component  that  are  within 
one-half  inch  of  the  occupant 
compartment  air  space  are  subject  to 
Standards  No.  302's  bum  rate 


requirements.  The  test  procedure 
involves  a  laboratory  test  in  which  test 
specimens  of  4  inches  by  14  inches  are 
placed  harizontally  in  a  metal  cabinet 
and  exposed  to  a  flame  for  15  seconds. 
These  test  procedures  and  requirements 
were  based  on  the  technical  information 
available  when  the  standard  was 
promulgated  in  1971. 

Advance  Notice  of  Proposed 
Rulemaking 

General 

On  November  4, 1988.  NHTSA 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM) 
announcing  that  the  agency  was 
considering  a  proposal  to  upgraede 
FMVSS  No.  302  for  buses,  including 
school  buses.  (53  FR  44627.)  To  assist 
the  agency  in  deciding  whether  to  issue 
a  proposal  that  notice  requested 
comments  on  the  safety  need  for  a 
rulemaking,  types  of  buses  that  should 
be  covered,  types  of  seating  materials 
available,  toxicity  of  fumes  off  by 
burning  or  smoldering  seating  materials, 
upgraded  test  procedures,  and  the  costs 
and  benefits  of  a  rulemaking. 

On  the  same  day,  the  agency  issued 
an  ANPRM  about  the  adequacy  of  the 
requirements  for  school  bus  emergency 
exits  under  FMVSS  No.  217  (53  FR 
44623).  A  few  months  later,  the  agency 
issued  an  ANPRM  about  the  adequacy 
of  the  requirements  for  fuel  system 
integrity  for  school  buses  under  FMVSS 
No.  301.  (54  FR  13082,  March  30, 1989). 
As  these  rulemakings  indicate,  factors 
related  to  fire  risk  are  often  interrelated. 
These  factors  include  a  fire's  source  and 
mangnitude,  an  occupant's  ability  to 
escape  from  a  burning  vehicle,  the  time 
needed  to  escape,  the  location  and  type 
of  emergency  exists,  and  the 
flammability  resistance  of  the  vehicle's 
interior  materials. 

In  response  to  the  ANPRM  on  FMVSS 
No.  302,  the  agency  received  fifty-four 
comments  from  bus  manufacturers, 
seating  and  material  manufacturers, 
State  and  local  governments,  trade 
associations,  and  individuals.  The 
commenters  generally  agreed  that 
measures  could  be  taken  to  increase  the 
flammability  resistance  of  materials 
used  in  school  buses.  Commenters  also 
addressed  other  issues  raised  in  the 
ANPRM,  including  the  rulemaking's 
scope,  the  availability  of  new  materials 
for  increased  fire  protection,  possible 
performance  requirements  to  reduce 
injuries  and  enhance  flammability 
resistance,  and  the  costs  and  benefits  of 
the  rulemaking. 
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Scope  of  Kuhmaking 

The  ANFRM  Brat  ukcd  about  what 
vehicles  ahould  be  covered  if  the 
standard  were  upgraded.  The  notice 
asked  whether  small  and  lai;ge  school 
buses  \\.t.,  those  with  gross  vehicle 
weight  ratings  below  and  above  10.000 
pounds)  should  be  covered  and  whether 
buses  other  than  school  buses  should  be 
covered.  As  for  bus  size,  twenty 
commenters  stated  that  regardless  of 
size,  buses  should  be  treated  the  same 
for  any  new  fire  resistance 
requirement*.  Only  Ford  conuneated 
that  the  rulemaking  should  be  limited  to 
buses  over  10.000  pounds,  rUimii^  that 
small  buses  are  easier  to  evacuate 
because  they  carry  fewer  occupants. 
Two  commenters  explained  that 
handicapped  passengers  need  more  time 
to  evacuate  regardless  of  bus  size. 

As  for  applicability  to  non-school 
buses,  four  commenters  believed  school 
buses  should  be  treated  differently 
while  twelve  stated  that  all  buses 
should  be  treated  the  same.  Two  of  the 
four  commenters  stated  that  because 
FMVSS  No.  222.  School  bus  passenger 
seating  and  crash  protection  specifies 
unique  energy-absorbing  requirements 
for  school  bus  materials,  non-school 
buses  3hould  be  treated  differently  than 
school  buses.  Another  conunenter  stated 
that  school  buses  should  be  evaluated 
differently  based  on  current  technology 
and  past  safety  records.  One  coinmenter 
stated  that  even  though  oon-echool 
buses  uae  difierenl  types  and  amounts 
of  material,  they  should  not  be  treated 
differently. 

Fire  Resistant  Materials 

The  ANPRJ4  poeed  several  questions 
about  the  availability  of  new  materials 
to  improve  a  school  bua  interior's  fire 
resistance  in  terms  of  ignitability.  flame 
spread,  smoke  enissiooa.  and  toxicity. 
Seventeen  commenters,  including 
seating  manufacturers  and  school  bus 
operators,  all  believed  that  such 
materials  are  available.  Commenters 
generally  stated  that  improved  flame- 
retardant  or  flame-resistant  foams  and 
cushion  materials  and  fire-blocking  or 
rire-barrier  covers  are  available.  Plame- 
retardant  or  flame-resistant  foams  and 
cushions  slow  down  the  flame's  spread, 
while  fire-blocking  or  fire-barrier  covers 
prevent  the  fire  from  reaching  the 
cushion,  typically  the  most  flammable 
material.  Conmenters  mentioned  a 
variety  of  seat  foems.  e.g.,  urethane, 
neoprene,  and  peiyurethaiM.  and  seat 
covers,  e.g.,  vinyl,  Kevtar,  Nomex,  and 
Athol.  One  rnwm—tnr  explained  its 
patented  procaas  in  which  fabric  can  be 
treated  to  allegedly  become  firs  proof. 


The  ANFRM  requested  information 
about  the  testing  of,  and  field 
experiences  with,  these  products.  While 
no  Lonunenter  desuioed  tneli  fieid  test 
experiences  in  detail,  ten  commenters. 
who  in  most  cases  were  manufacturers 
of  foams  or  fire-blocking  seat  covers, 
generally  responded  to  this  question. 
They  commented  that  their  products 
would  improve  fire  resistance  of  school 
bus  interiors  because  their  products 
meet  Federal  Aviation  Administration 
(FAA)  standards  or  Urban  Mass  Transit 
Administration  (UMTA)  guidelines.  One 
commenter  stated  that  school  buses  in 
its  State  are  required  to  have  fire- 
blocking  materials  when  carrying 
children  with  disabilities. 

Only  one  commenter  responded  to  the 
question  about  adverse  experiences 
with  the  products.  That  commenter 
stated  that  although  fire-blocking 
materials  are  available,  *lhe  market 
rejects  them  due  to  vandalism 
concerns."  Other  commenters  had 
similar  concerns  about  how  vandalism 
reduces  the  e^ectiveness  of  fire- 
blocking  materials.  Specifically,  if  a 
school  bus  seat  with  a  fire-blocking 
cover  is  vandalized,  tlien  the  highly 
fiammable  seat  foam  is  exposed.  Based 
on  the  comments  to  the  docket,  it 
appears  that  vandalism  of  school  bus 
seats  is  a  legitimate  concern. 

Seven  commenters  responded  to  the 
ANPRM's  request  for  information  about 
materials  used  for  seat  padding  and  seat 
covers  and  their  performance  in  terms  of 
fire  resistance  and  injury  reduction. 
Three  oonuneoters  stated  that  materials 
are  available  that  perform  well  in  both 
fire  resistance  and  injury  reduction 
based  on  the  performance  of  fire- 
blocking  covers.  Two  commenters 
believed  that  a  p«uticular  brand  of  foam 
could  meet  FMVSS  No.  222's 
requireaiants  and  could  increase 
fiammability  protection.  Two  other 
commenters  said  materials  are  available 
but  did  not  provide  data. 

Eight  coBunenters  responded  to  the 
ANPRM's  question  about  whether  a 
standard  sbosld  focus  on  seat  covers  or 
cuahioa  materials.  Five  oommenters  said 
that  both  sest  corers  and  cushions 
should  be  considered.  Two  commenters 
reasoned  that  although  fire-blocking 
seat  covers  have  cost  advantages, 
vandalism  woald  ehrainate  any 
performanca  advantage.  Another 
commenter  stated  that  if  only  fire- 
blocking  covers  are  naed,  the  seat  would 
still  bum  if  there  is  wear  or  vandalism. 
In  contrast  two  coaBaanters  prefer  fire- 
blockiag  covers  becaiisa  of  tlkeir  oost- 
efiectiveness.  Two  other  conunenters 
stated  that  firs,  smoke,  or  toxicity 
problems  mi^t  still  develop  if  only  the 


seat  cover  or  cushion  are  required  to 
comply  with  upgraded  fire  resistance 
requirements. 

Performance  Requltwneuta 

After  explaining  current  performance 
requirements  in  FMVSS  No.  302.  the 
notice  asked  whether  it  was  desirable  or 
feasible  to  develop  new  performance 
requirements  and  test  procedures  for 
greater  fire  resistance.  While  18 
commenters  believed  that  this  was 
desirable  or  feasible,  six  disagreed.  Four 
of  the  six  commenters  stated  that  there 
was  no  safety  need  to  justify  upgrading 
the  bus  standard,  and  one  commenter 
suggested  that  efforts  should  be  directed 
at  eliminating  fuel  fires.  Of  the 
afiirmative  responses,  two  suggested 
that  the  bum  rate  requirements  be 
upgraded.  Two  others  commented  that 
new  requirements  should  be  developed 
which  are  representative  of  real-world 
crashes,  including  catastrophic  fuel 
fires.  Six  other  commenters  suggested 
NHTSA  adopt  different  kinds  of  test 
methods  in  various  existing  standards 
including  the  Boston  Bag  Test,  the 
Cahfomia  Technical  Bulletin  133  test, 
the  McDonnell  Douglas  Combined 
Hazard  Analysis  System/Single  Animal 
Test  system,  the  E 162  Radiant  Panel 
and  D  3875  Smoke  Density  test  methods 
developed  by  the  American  Society  for 
Testing  and  Materials  (ASTM),  and 
procedures  similar  to  the  Federal 
Aviation  Administration  (FAA) 
requirements.  The  principal  FAA  test  for 
aircraft  seats  exposes  complete  seat 
assemblies  to  an  oil  burner  set  at  1,900 
degrees  F  (1,038  degrees  C)  for  two 
minutes.  The  FAA  cooipliance  criteria 
involve  both  the  bum  length  of  the  seat 
cover  and  the  wei|^  loss  of  the  seat 
assembly. 

Thirteen  commenters  responded  to 
whether  FMVSS  No.  302  should 
incorporate  a  systems  approach  in 
compliance  testing  in  which  the  entire 
bus,  and  entire  seating  system,  or  a 
group  of  seats  would  be  tested  instead 
of  testing  specimens  or  seat  sub- 
components. Two  favored  small-scale 
tests,  three  favored  a  systems  approach, 
five  favored  seat  assembly  tests,  two 
favored  testing  an  entire  bus,  and  one 
favored  an  initial  test  of  complete  sests 
and  for  compliancs  testing,  an  entire 
bus. 

Qeven  conunenters  responded  to 
questions  aboat  testing  for  the  bum  rate. 
One  commenter  favored  the  horiaontal 
bum  rate  test,  six  favored  a  vertical  test, 
one  favored  combining  the  two  tests, 
and  three  said  none  of  the  tests  should 
be  applied.  In  response  to  whether  new 
tests  should  be  devekqied  to  simalate 
catastrophic  fud-flres,  two  commenters 
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said  "yes"  and  three  said  "no."  As  for 
whether  math  modeling  could  be  used  to 
predict  the  burning  behavior  of 
materials  under  simulated  crash 
conditions,  the  two  commenters  who 
responded  stated  that  math  modeling 
has  not  developed  enough  to  predict  fire 
behavior. 

After  explaining  the  FAA's  fire- 
blocking  and  self-extinguishing 
requirements,  the  agency  requested 
comments  about  their  applicability  to 
school  and  other  buses.  Six  commenters 
said  that  the  FAA's  requirements  would 
be  effective  for  school  buses,  and  three 
commenters  believed  that  these 
requirements  would  be  too  costly.  Four 
commenters  believed  that  bus  seats 
would  need  to  be  redesigned  to 
incorporate  the  fire-blocking  concept. 
Fourteen  commenters  believed  that 
vandalism  would  compromise  the 
effectiveness  of  fire-blocking  materials. 

The  ANPRM  also  requested  comments 
about  the  effectiveness  of  the  Urban 
Mass  Transportation  Administration's 
(UMTA)  guidelines  and  recommended 
practices  for  testing  fiammability  and 
smoke  emission  characteristics  of  rapid 
rail  transit  and  light  rail  transit  vehicles. 
Four  commenters  believed  that  UMTA's 
guidelines  could  be  effective,  with  two 
of  these  commenters  suggesting  that 
NHTSA  adopt  these  guidelines.  Of  the 
four  other  commenters  that  opposed 
adopting  the  UMTA  guidelines  for 
buses,  one  believed  that  they  would  not 
be  stringent  enough  for  school  buses, 
one  said  they  were  too  restrictive,  a 
third  said  they  were  not  current,  and  a 
fourth  said  they  only  provided 
information  on  test  results  and  not 
actual  performance. 

Ten  commenters  responded  to 
questions  about  specifying  requirements 
for  toxicity.  Three  commenters  generally 
supported  requirements  on  toxicity. 
Three  commenters  suggested  NHTSA 
propose  adopting  currently  existing 
requirements  such  as  the  UMTA 
guidelines,  the  University  of  Pittsburgh 
test,  the  Boeing  test,  or  the  National 
Institute  of  Building  Science's 
requirements.  Four  commenters  opposed 
an>  requirements  about  toxicity,  stating 
that  there  is  insufficient  information  on 
whicl  ^uch  requirements  could  be 
based. 

Nine  commenters  responded  to 
questions  about  the  optical  density  of 
smoke  and  fumes  from  fires,  four  of 
which  made  inconclusive  general 
statements.  A  fifth  commenter 
recommended  NHTSA  not  adopt  any 
requirements  on  smoke  density  since 
laboratory  tests  cannot  simulate  actual 
smoke  conditions  in  a  full-scale  fire.  A 
sixth  commenter  suggested  that  the 
agency  require  a  "safe  egress"  time 


which  would  be  shorter  than  the  time 
that  would  be  needed  for  hazardous 
conditions  to  arise.  A  seventh 
commenter  implied  that  NHTSA  should 
specify  a  fire  resistance  level  equal  to 
that  of  low-fire,  low-smoke  neoprene. 
An  eight  commenter  suggested  that  the 
California  133  test  or  UMTA  guideline 
(ASTM  E  662)  be  adopted.  The  ninth 
commenter  stated  that  smoke 
obscuration  could  only  be  measured  in 
full-scale  fires  and  recommended  the 
use  of  a  cone  calorimeter.  Two  other 
commenters  stated  that  smoke  densify 
had  no  relationship  to  toxicify. 

Of  the  thirteen  commenters  that 
responded  to  whether  NHTSA  should 
propose  new  fire  resistance 
requirements  for  specific  areas  or 
components  in  the  vehicle,  nine  said 
"yes"  and  four  said  "no."  As  for  which 
component  should  have  the  highest  fire 
resistance:  five  commenters  stated  the 
seat;  one  said  the  seat  and  fiooring 
materials;  one  said  the  seat,  fiooring, 
and  sidewalls;  and  another  said  the 
seats  and  areas  which  contain  materials 
producing  toxic  fumes. 

Cost  Concerns 

The  ANPRM  asked  several  questions 
about  the  estimated  costs  of  increasing 
fire  resistance  requirements.  Six 
commenters  responded  to  the  question 
about  the  costs  of  fiame  resistant 
materials.  One  stated  that  fire-retardant 
and  fire-blocking  materials  are  "very 
expensive."  Another  stated  that  fire- 
blocking  covers  are  three  times  more 
expensive  than  standard  vinyl.  A  third 
commenter  stated  that  fire-blocking 
materials  "have  been  produced  at  a 
wholesale  cost  of  $5.00  per  square 
meter,  but  have  substantial  markups." 
The  fourth  commenter  stated  that  the 
additional  cost  per  seat  cushion  and 
back  is  approximately  $35  for  buses 
transporting  students  with  disabilities. 
The  fifth  commenter  estimated  that  the 
additional  cost  for  fire-resistant 
materials  for  22  sets  of  seats  would  be 
$484.  The  sixth  commenter  stated  that 
the  additional  cost  of  a  fire-retardant 
foam  in  a  22-seat  bus,  i.e.,  a  66- 
passenger  bus,  would  be  $200,  although 
this  estimate  does  not  appear  to  include 
a  fire-resistant  cover  for  the  seat. 

In  response  to  a  question  about  how 
the  increased  cost  would  afiect  the 
purchasing  on  new  buses,  seven 
commenters  stated  that  the  rulemaking 
would  have  no  effect  on  school  bus 
purchasing.  Several  commenters 
explained  that  their  jurisdictions  have 
predetermined  school  bus  replacement 
eyries.  Two  commenters  stated  that  the 
increased  costs  would  affect  the  number 
of  buses  purchased. 


Three  commenters  responded  to  a 
question  about  what  cost  increase 
would  be  significant  enough  to  cause  old 
school  buses  to  be  retained.  One 
commenter  estimated  it  as  $16.75  per 
seat,  another  specified  between  $15  to 
$16  per  seat  and  a  third  commenter  said 
it  would  cost  $35  per  seat  for  buses 
canying  disabled  students.  This 
translates  into  $330  to  $770  for  large 
school  buses  (average  of  22  seats)  and 
$120  to  $280  for  small  school  buses 
(average  of  6  seats). 

Developments  Since  the  ANPRM 

NIST  Study 

In  January  1989,  the  agency 
commissioned  the  Center  for  Fire 
Research  of  the  National  Institute  of 
Standards  and  Technology  (.NIST)  to 
investigate  the  state-of-the-art  in  seating 
materials  that  could  be  used  in  school 
bus  seats  and  to  develop  the  data 
necessary  for  the  agency's  use  in 
possible  rulemaking  actions  to  upgrade 
FMVSS  No.  302.  It  was  anticipated  that 
the  results  would  provide  the  agency 
with  the  data  necessary  to  propose 
upgrades  to  the  existing  FMVSS  No.  302 
requirements  or  to  propose  new  test 
procedures  and  test  criteria. 

The  NIST  research  program  was 
designed  to  provide  data  on  the  fire 
performance  characteristics  of  seat 
assemblies  in  school  buses,  because 
seat  assemblies  represent  the  single 
largest  source  of  combustible  fuel  in 
school  buses.  NIST  evaluated  the  fire 
performance  characteristics  of  seat 
assemblies  in  small-scale  tests  in  which 
samples  of  materials  were  burned,  large- 
scale  tests  in  which  complete  seat 
assemblies  were  burned,  and  full-scale 
tests  in  which  several  complete  seal 
assemblies  were  placed  in  simulated 
bus  enclosures.  The  small-scale  tests 
were  used  to  evaluate  six  different  seal 
assemblies  for  ignitability,  flame  spread, 
rate  of  heat  release,  yields  and  toxicity 
of  certain  gaseous  products,  and  smoke 
generation.  The  lai^e-scale  tests  were 
used  to  evaluate  the  rate  of  heat  release, 
mass  loss  rate,  and  yields  of  certain 
gaseous  products.  The  full-scale  tests 
were  used  to  evaluate  the  rate  of  heal 
release,  mass  loss  rate,  concentrations 
and  yields  of  certain  gases,  and 
temperatures  in  the  upper  and  lower 
layers  of  the  simulated  school  bus 
compartment 

In  July  1990,  NIST  published  its 
findings  in  their  final  report. 
"Assessment  of  the  Fire  Performance  ot 
School  Bus  Interior  Components".  A 
copy  of  this  report  appears  as  item  003 
in  Docket  number  88-22-GR.  In  their 
report.  NIST  noted  that  "Seat 
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assembtiet  nsad  in  tchooi  buaet 
represent  complex  itructwM  A*t  are 
conpoaad  of  multipla  autarlab  in 
varying  orieotatians.  This  complexity  is 
a  resah  of  the  need  to  meet  ooofcrt 
flammability.  and  impact  protection 
requirements.  This  complexity,  however, 
also  increases  the  difficolty  in  aaeeseing 
the  impact  of  changes  in  seating  design 
on  fire  safety." 

The  major  conclusions  of  the  NIST 
report  are  as  follows: 

1.  "No  one  simple  small-scale  test 
should  be  used  to  measure  fire 
performance  of  a  material." 

2.  A  material's  Are  performance 
incudes  the  examination  of  a 
combination  of  factora,  such  as  "ease  of 
ignition,  flane  spread,  rate  of  heat 
release,  generation  of  gaseous  species, 
smoke  development,  and  toxldty  of  the 
combuaion  products."  Additionally,  the 
heat  exposiuw  conditions  and  geometry 
of  the  school  bus  play  a  critical  role. 

3.  A  full-scale  test  procedure  (testing  a 
complete  seat  assembly)  will  provide 
the  best  basis  for  testing  school  bus 
seats. 

4.  While  toxicity  is  a  concern,  it 
appears  that  heat  and/or  smo4ce 
generated  by  all  likely  school  bus 
■eating  materials  would  cause 
incapacitation  before  toxicity  became 
an  issue. 

Two  approaches  for  asaessing  Ura 
resistance  were  considered  by  NIST. 
The  first  was  a  full-scale  test  of 
CO'     lete  seat  assemblies  in  a  bum  room 
des.^  dd  to  measure  weight  loss  of  the 
seats,  temperatures  at  various  positions 
in  the  room,  and  gaseous  products  of 
combustion.  These  results  would  be 
used  to  establish  test  criteria  based  on 
tenability  (survivability)  conditions.  It 
was  noted  that  several  standards  have 
either  been  established  or  proposed 
using  bum  rooms  and  have  gained 
acceptance  by  the  fire  assessment 
community,  most  notably  the  California 
133  test  for  qualifying  upholstered 
furniture  for  buildings  with  high  risks, 
e.g.,  hotels  and  office  buildings.  Because 
the  size  and  ventilation  characteristics 
of  the  bum  room  have  a  critical  impact 
on  the  test  measurements,  it  is  important 
that  these  parameters  be  appropriately 
defined.  NIST  suggested  that  the  results 
from  a  standard  bum  room  could  be 
extrapolated  to  various  compartment 
sizes,  since  school  buses  are  produced 
in  various  sizes.  However,  this  may  not 
be  a  critical  issue,  since  there  are  a 
variety  of  other  factors  which  could 
offset  the  compartment  size  variation  in 
real-world  Are  situations,  e.g.,  location 
and  intensity  of  the  fin  source, 
ventilation  and  wind  conditions,  and  the 
flammability  characteristics  of  other 
penonal  items  on  the  school  bus. 


The  NIST  report  suggested  that  the 
tenability  criteria  for  a  full-scale  test  in 
a  bum  room  could  indade  only  the 
temperature  as  measured  at  the  height 
approximately  40  inches  (1  meter)  above 
the  floor,  which  i*  typically  just  above 
the  bad(  seat.  NIST  suggested  that  a  test 
criteria  that  included  keeping  the 
temperature,  as  meaaured  )ust  above  the 
seat  back,  below  140  degrees  F  (65 
degrees  C]  would  ensure  that  antenable 
conbitions  would  not  develop. 
Additionally,  f^IST  beliewd  that 
toxicity,  and  other  factors  such  as 
smoke,  would  not  become  a  factor  of 
concern  at  or  below  that  temperature. 

Tba  second  approach  discussed  by 
NIST  was  the  concept  of  using  samples    - 
of  the  materials  in  small-scale  tests  to 
assess  flammability.  They  concluded 
that  while  iadividiul  small-scale  tests 
could  provide  valuable  informatian  on 
specific  aspects  of  fire  performance,  e.g., 
rate  of  heat  release,  no  single  small- 
scale  test  appeared  to  assess  tbe  seat 
assemblies  adequately  with  respect  to 
their  ultimate  ability  to  avoid  antenable 
conditions.  While  NIST  did  not  rule  out 
the  possibility  that  a  combination  of 
small-scale  tests  could  provide  a 
suitable  means  of  testing  the  fire 
resUstance  of  school  bus  seats,  they  did 
conclude  that,  "tl)(  appears  that  full- 
scale  testing  of  multiple  seat  assemblies 
may  provide  tbe  only  means  for 
accurately  assessing  the  fire 
performance  of  a  seat  aseembly  design." 

Agency  Decision 

Most  commenters  believed  that  fire 
resistance  requirements  should  be  the 
same  for  both  school  and  non-school 
buses.  However,  the  agency  has 
tentatively  concluded  that  upgrading 
FMVSS  No.  302  for  buses,  other  than 
school  buses,  is  not  justified  &om  a 
regulatory  perspective.  The  basis  for 
that  decision  is  the  limited  potential 
effectiveness  for  reducing  or  eliminating 
casualties  in  non-school  buses  as  a 
result  of  changes  to  FMVSS  No.  302, 
coupled  %vith  potentially  substantial  cost 
increases  associated  with  changes  to  the 
standard.  The  agency  does  not  believe  it 
is  appropriate  to  place  regulatory 
burdens  on  vehicle  manufacturers 
absent  substantive  data  to  accurately 
quantify  potential  safety  benefits.  This 
same  rationale  was  used  by  the  agency 
to  deny  a  recent  petition  to  upgrade 
FMVSS  No.  302  for  all  motor  vehicles. 
Additionally,  since  seats  in  non-school 
buses  do  not  have  to  meet  the  energy 
absorption  requirements  of  FMVSS  No. 
222  that  are  designed  to  provide 
occupant  crash  protection  in  school 
buses,  significandy  different  materials 
are  often  used  in  non-school  bus 
Interiors,  e.g.,  plastic  seats  and  seat 


backs.  The  kinds  of  fLammability  tests 
that  could  be  applied  to  school  bus 
interiors  may  not  be  appropriate  for 
assessing  the  fire  resistance  of  the 
interiors  of  non-school  buses.  And.  the 
different  types  of  emergency  exits  found 
on  non-school  buses  and  their  generally 
more  adult  ridership  obviates  the  need 
for  changes  in  Interior  material 
flammability. 

The  outstanding  safety  performance 
of  school  buses  meana  that  there  are 
Umited  potential  benefits  to  upgrading 
FMVSS  No.  302  for  these  vehicles. 
However,  the  agency  believes  that  the 
safety  of  the  Nation's  school  children 
requires  careful  scrutiny  of  the  potential 
benefits  of  poasible  safety 
improvements — more  than  is  usually 
done  in  traditional  safety  benefit  vers«is 
regulatory  burden  assessments.  Support 
for  this  belief  is  derived  from  the 
Con^easional  Interest  in  school  bus 
safety  which  has  been  demonstrated 
over  the  years  through  varioos 
legislative  actions,  e.gM  the  School  Bus 
Safety  Amendments  of  1974  and  the 
madate  for  the  National  Academy  of 
Sciences  (NAS)  to  study  means  of 
improving  school  bus  safety.  The  NAS 
study  specifically  mentioned  that  the 
agency  should  consider  upgrading  the 
requirements  of  FMVS  No.  302  for 
school  buses. 

In  the  legislative  history  of  the  1974 
School  Bos  Safety  Amendments,  the 
intent  of  Congress  to  treat  school  bus 
safety  with  higher  levels  of  importance 
is  noteworthy.  In  his  support  of  the 
mandate  that  NHTSA  establish  unique 
safety  standards  for  school  buses. 
Senator  Hartke  noted  that: 

The  Department  of  Transportation  lua  had 
autkority  sioce  1906  to  set  tiie»e  standards. 
However,  based  on  the  argument  tiiat  school 
bus  travel  achieves  one  of  the  lowest  fatality 
and  injury  rates  per  mile  of  any  mode  of 
transportatioa  the  Department  has  given  it 
low  priority.  This  legislation  sets  those 
priorities  straight.  School  buses  carry  very 
special  cargo— our  children.  Through  this 
legislation.  Congress  has  stated  that  their 
lives  and  their  fatures  can  not  be  and  sbouid 
not  b«  determined  solely  on  a  statistical 
ranking  basad  on  level  of  liighway  carnage. 

In  his  support  of  the  1974 
amendments.  Senator  Magnuson  stated 
that: 

It  is  high  time  that  we  mode  thoaa  big 
yellow  boxes  wlrich  traasporl  20  miUioa  of 
our  children  each  day  as  safe  as  we  possibly 
can. 

From  these  comments,  it  appears  that 
Congress  believes  school  buses  should 
always  be  held  to  a  higher  level  of 
safety,  not  just  with  respect  to  the  1974 
amendments. 
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Congress  has  also  held  hearings  on 
school  bus  safety  issues  as  the  result  of 
majar  crashes,  e.g..  the  August  198B 
heariogs  on  flamability  fallowing  the 
Carrollton.  Kentucky  crash  and  the 
November  1980  hearings  on  school  bus 
mirrors.  Additionally,  there  is  a  broad 
range  of  support  for  school  bus  safety 
standards  among  the  public  and  various 
safety-oriented  organizations,  e.g.,  the 
National  Transportation  Safety  Board. 
This  is  not  to  say  that  every  conceivable 
safely  improvement  for  school  buses 
should  be  mamJated.  The  agency's 
position  is  that  because  school  bos 
safety  demands  close  attention,  the 
traditional  weighing  of  regulatory  coats 
and  besefrts  should  not  be  the  only 
basis  for  a  decisioa 

Agency  Position  on  School  Bus 
Occupant  Crash  Protection 

The  highly-pakdded,  strong,  well- 
cnchoredL  evenly-spaced  seats  required 
by  FMVSS  No.  222  since  April  1, 1977 
have  provided  exceptional  levels  of 
occupant  protection  to  passengers  of 
school  buses  in  low-speed  and  high- 
speed crashes,  as  well  as  in  sadden 
driving  manenvers.  The  benefits  of 
F'MVSS  No.  222  have  been  recognized 
and  documented  in  studies  by 
independent  organizations  such  as  the 
Natiotml  Academy  of  Sciences  and  tbe 
National  Transportation  Safety  Board. 
Tbe  agency  is  committed  to  maintaining 
the  occupant  crash  protection 
capabilities  of  school  bus  interiors  and, 
given  the  much  higher  frequency  of 
these  events  compared  to  fires,  will  not 
compromiae  those  capabilities  in  the 
interest  of  iraprovements  in  fire 
resistance.  If  new  school  bus  fire 
resistance  requirements  are  proposed, 
any  materials  used  in  the  seats  will  have 
to  continue  to  meet  the  requirements  of 
FMVSS  No.  222. 

Issues  and  Questions 

At  this  stage  in  the  regulatory  process, 
the  agency  needs  more  information  to 
decide  whether  to  proceed  further. 
Public  comment  on  the  NIST  report 
would  be  very  beneficial  to  the  agency 
in  deciding  if  sound  regulatory  proposals 
for  improving  the  fire  resistance  of 
school  bus  interiors  can  be  developed. 
Accordingly,  the  agency  requests 
comments  on  the  entire  NIST  report  and 
conclusions  as  well  as  the  following 
issues  and  questions. 

As  more  information  becomes 
available,  the  agency  will  be  able  to 
determine  what  appropriate  measures,  if 
any.  are  needed  to  address  fire 
resistance  of  school  bus  interiors. 
NHTSA  emphasizes  that  the  issuance  of 
this  request  for  comments  does  not 
necessarily  mean  that  a  notice  of 


proposed  rulemaking  (NPRM)  will 
foHow.  bi  accordance  with  statutory 
critaia,  NHTSA  wiil  determine  wiiether 
to  issue  an  KPRM  after  it  evahiates  the 
comments  it  receives. 

It  is  requested  that  commenters  refer 
to  tbe  following  issue /question  numbers 
in  their  comments. 

1.  Are  the  data  and  conclusions 
presented  in  the  NIST  report 
reasonabte?  Specifically,  arc  the 
conclusions  with  respect  to  the  need  to 
conduct  full-scale  tests  correct?  Can  fire 
resistance  be  adequately  measured  and 
improved  by  only  controilmg  the 
allowable  temperature  above  the  seat 
back  in  a  full-scale  test  in  a  burn  room? 

2.  Can  ^e  agency  develop  test 
protocot(s)  for  improving  the  fire 
resistance  of  school  bus  interiors  based 
on  those  data  and  conclusions?  What 
protocol(s)  and  test  crrteria  shoa^ld  be 
adopted?  What  would  be  the  initial 
costs  for  constructing  and  equipping  a 
test  facility?  What  would  be  the  costs  of 
conducting  the  test  protocol's)? 

3.  How  can  the  agency  best  define 
objective  measures  of  tenability.  e.g., 
exposure  to  temperature,  material 
ignitability,  flame  spread,  rate  of  heat 
release,  smoke  generation,  toxicity,  etc.? 

4.  Does  a  small-scale  (samples  of 
seating  materials]  test(s)  exist  which 
would  resuh  in  the  use  of  seatmg 
materials  that  improve  the  fire 
resistance  of  school  bus  interiors? 
Which  small-scale  tests  are 
recommended?  Are  these  tests  accepted 
by  a  wide  variety  of  organizations? 
What  data  exist  to  indicate  that  small- 
scale  tests  adequately  test  critical 
aspects  of  nammability  in  real-world 
fires? 

5.  Does  a  full-scale  (complete  seat 
assemblies)  test  exist  which  would 
result  in  the  use  of  seating  materials  that 
improved  the  fire  resistance  of  school 
bus  interiors?  Which  full-scale  tests  are 
recommended?  How  much  experience 
have  organizations  had  with  full-scale 
tests  such  as  the  California  Technical 
Bulletin  133  test  and  the  Boston  Bag 
test?  Would  it  be  necessary  to  use  more 
than  one  complete  seat  assembly  in  a 
full-scale  test? 

6.  The  UMTA  Recommended  Fire 
Safety  Practices  for  Transit  Material 
Selection  incorporate  a  number  of  small- 
scale  tests  for  flame  spread  and  smoke 
emission.  UMTA  believes  that 
subjecting  individual  material 
components  to  various  tests  is  less 
complex  and  less  cosUy  than  full-scale 
(complete  buses)  tests,  even  though  full- 
scale  tests  may  be  ultimately  desirable. 
Further,  UMTA  believes  that  this 
approach  allows  component  suppliers  to 
verify  the  adequacy  of  their  own 


products  without  having  lo  be 
concerned  or  involved  with  other 
products  or  suppliers  of  vehicle 
components.  While  this  approach  may     ^ 
be  reetsonsbie  ict  initiai  screening  of  aO 
the  combustible  materials  used  in  the 
interior  of  a  vehicle.  NHTSA  is 
concerned  that  such  tests  may  not  be 
sufficisnt  to  test  the  complex  materials 
used  in  school  bus  scats.  For  example,  it 
appears  that  there  could  be  a  potential 
interaction  in  the  fire  performance  of 
seat  cushion  materials,  seat  cover 
materials,  and  seat  frame  materials  that 
would  only  become  evident  in  a  large- 
scale  (full  seat)  test  What  data 
(correlations)  exist  to  indicate  tkat 
small-scale  tests  can  be  used  to 
successfully  predict  the  outcome  of  a 
large-scale  test  or  the  performance  of 
complex  seats  or  vehicles  in  real-vrorkl 
situations? 

7.  Would  there  be  differences  in  the 
performance  and  costs  of  materials 
(cushions  and  covers]  ased  to  meet  the 
criteria  of  different  test  protocols?  For 
example,  would  the  costs  of  materials 
needed  to  meet  the  performance  criteria 
of  a  small-scale  lest  be  different  from 
the  costs  of  materials  needed  to  meet 
the  performance  criteria  of  a  full-scale 
test? 

Note:  Costs  should  be  discussed  in  terms  of 
a  complete  seat  assembly,  and  should  be 
identified  as  rctafi  or  wholesale. 

8.  Vandalism  to  school  bus  seats  was 
described  by  some  commenters  to  the 
November  1986  ANPRM  as  widespread 
and  frequent  What  kinds  of  vandalism 
are  conunitted  on  school  bus  seats?  Are 
the  seat  covera  cut?  What  is  the  size  of 
the  typical  seat  cut?  What  p«-t(s)  of  tbe 
seat  are  most  frequently  vandalized? 
What  is  the  frequency  of  vandalism? 
Would  the  types  of  vandalism 
significantly  affect  flammability?  How 
quickly  are  vandalized  seats  repaired  or 
replaced?  Are  the  materials  used  to 
repair  or  replace  seat  cushions  and/or 
seat  covers  certified  to  FMVSS  No.  302 
requirements? 

9.  Are  there  new  technologies 
available,  such  as  monolithic  seats  with 
integrated  padding,  which  would  reduce 
the  potential  for  vandalism,  while 
retaining  energy  absorption  and  fire 
resistance  capabilities?  What  are  the 
advantages,  disadvantages,  and  costs  of 
such  seating  systems? 

10.  Responses  to  the  November  1988 
ANPRM  indicate  that  there  is  no 
consensus  within  the  scientific 
community  on  toxicity  guidelines, 
including  the  current  study  on  toxicity 
by  the  National  Academy  of  Sciences. 
Accordingly,  is  it  necessary  to  include 
toxicity  in  any  test  protocols  designed  to 
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improve  the  fire  resistance  of  school  bus 
interiors?  Is  it  reasonable  and 
practicable  to  establish  toxicity  test 
requirements?  Are  there  alternative 
technical  requirements  that  could  be 
established  that  would  result  in 
negligible  toxicity  risks,  such  as 
establishing  a  temperature  limit  as 
suggested  in  the  NIST  report?  Should 
improvements  in  Hre  resistance  await  a 
determination  of  toxicity? 

11.  Are  there  any  guidelines  that  could 
be  adopted  that  would  ensure  that 
potentially  carcinogenic  materials  are 
not  utilized  in  the  manufacture  of  Tire 
retardant  or  fire  resistant  materials? 

12.  Are  there  other  changes  or 
modifications  that  could  be  made  to 
school  buses,  such  as  changes  in  the 
number,  location,  and  size  of  emergency 
exits,  that  would  affect  the  fire 
resistance  requirements  of  school  buses? 
Should  there  be  a  correlation  between 
the  fire  resistance  of  materials  and  the 
amount  of  available  emergency  egress 
area? 

13.  The  agency  is  concerned  that  the 
cost  of  upgrading  the  Tire  resistance  of 
school  bus  interiors  may  be  of  a     ^ 
magnitude  that  could  affect  the  abiHty  of 
school  districts  to  replace  older,  less 
safe  school  buses  or  to  order  school 
buses  with  other  safety  features  which 
could  have  potentially  higher  benefits. 
The  agency  is  interested  to  hear 
opinions  on  this  topic,  especially  from 
state  and  local  school  districts. 

14.  The  agency  has  tentatively 
concluded  that  upgrading  FMVSS  No. 
302  for  non-school  buses  is  not  justiHed 
from  a  regulatory  perspective.  What 
data  is  available  that  would  help 
support  or  refute  that  conclusion? 


15.  The  agency  has  tentatively 
concluded  that  die  current  flammability 
characteristics  of  school  bus  seats  are 
the  most  significant  source  of  potential 
fire  danger.  Accordingly,  the  agency  has 
tentatively  determined  that  it  will  only 
propose  upgrading  the  fire  resistance  of 
seats  and  cushioning  materials  in  school 
buses,  while  maintaining  the  existing 
FMVSS  No.  302  performance 
requirements  for  all  other  materials  in 
the  interiors  of  school  buses. 

Comments 

NHTSA  solicits  public  comments  on 
this  notice.  It  is  requested,  but  not 
required,  that  10  copies  be  submitted. 

Comments  must  not  exceed  15  pages 
in  length.  (49  CFR  553.21).  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15- 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
conHdentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  (49  CFR  part 
512). 

All  comments  received  before  the 
close  of  business  on  the  comment 


closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  NHTSA  will  continue  to  file 
relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  should  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  b  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

(15  U.S.C.  1392. 1401, 1403. 1407;  delegation  of 
autiiority  at  49  CFR  1.50) 

Issued:  February  20,  1991. 
Barry  Felrica, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  91-4444  Filed  2-2&-91;  8:45  am] 
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public.  Noloaa  o(  hearings  aiMl 
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auttwrity,  niriQ  of  petHions  and 
applJcattons  and  agency  statements  of 
organization  and  funcVons  are  examples 
of  documents  appeering  fti  this  aecflon. 


ADMNBTFUnVE  CONFERENCE  OF 
THE  UNITED  STATES 

Coniiaittee  on  Judicial  Review  and 
Commtttae  on  Adjudication;  Public 
Meetinga 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (P»ib.  L  No.  92-463), 
notice  is  hereby  given  of  meetings  of  the 
Committee  on  Judicial  Review  and  the 
Committee  on  Adjudication  of  the 
AdniinistratiTe  Conference  of  the  United 
States. 

Committee  on  {udicial  Review 

Date:  Friday,  Mardi  a  1991. 

Time:  10:00  a  jn. 

LocaUoa:  AdBunistrative  Confermce 
of  the  United  States  Library,  2120  L 
Street  NW.,  Suite  50a  Washington.  DC 

Agenda:  The  committee  will  meet  to 
discuss  draft  reports  on  specialized 
courts  and  coordination  of  judicial 
review  in  administrative  law  prepared 
by  Professor  Harold  Bmff.  University  of 
Texas  School  of  L,aw. 

Contact  Mary  Candace  Fowler,  202- 
254-7020. 

Committee  on  Adjinficatioii 

Date:  Thursday,  March  21. 1991. 

Time:  2.-00  p.nL 

Location:  Administrative  Conference 
of  the  United  States  Library,  2120  L 
Street,  NW.,  Suite  500,  Washington,  DC. 

Agenda:  The  committee  will  meet  to 
discuss  a  study  of  the  Social  Security 
Administration's  reprewntative  payee 
program,  prepared  by  Professor 
Margaret  Pandl.  Cardoso  School  of 
Law,  Yeshiva  Unnrersity. 

Contact  Hancy  G.  MiDcr.  2a2.-2S4- 
702a 

Date:  Thursday,  April  18. 1991. 

Time:  2:00  p.m. 

Location:  Administrative  Conference 
of  the  United  States  Library.  2120  L 
Street.  NW.,  Suite  500.  Washington.  DC 

Agenda:  The  committee  wiU  meet  to 
continae  (fiscussion  of  the  project 
described  above. 


Contact  Nancy  G.  Miller.  202-254- 
7020. 

Public  PartidyattoB 

Attendance  at  die  coramittee  meetings 
is  open  to  the  public,  but  limited  to  the 
space  available.  PersoRS  wishing  to 
attend  sboold  notify  the  contact  person 
at  least  one  day  in  advance  of  the 
meeting.  The  committee  cheirmeB  may 
permit  members  of  the  public  to  present 
oral  statements  at  meetings.  Any 
member  of  the  pubMc  may  file  a  written 
statement  with  a  committee  before, 
during,  or  after  a  meeting.  Mnrates  of  the 
meetings  will  be  available  on  request  to 
the  contact  persons.  The  contact 
persons'  mailing  address  is: 
Administr&tive  Conference  of  the  United 
States.  2120  L  Street.  NW..  Suite  500, 
Washington.  EXJ  20037. 

Dated:  Feburary  22, 1991. 
Jeffrey  S.  Lubbera, 
Research  Director 

[FR  Doc.  91-4561>  Filed  2-25-91;  ft45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Foi^st  Service 

Anderaon-Three  Mile  Timber  Sale, 
Salmon  Netional  Forest,  Lemhi  County, 
ID;  Cancellation  of  Environmental 
Impact  Statement 

aqemcy:  Forest  Service,  USDA. 
ACTION:  Cancellation  of  notice  of  intent 
to  prepare  an  Environmental  Impact 
Statement. 

summary:  The  Forest  Service,  USDA, 
has  withdrawn  its  intent  to  prepare  an 
environmental  Impact  Statement  (EIS) 
for  the  Anderaon-Three  Mile  Timber 
Sale  on  the  North  Fork  Ranger  District 
of  the  Salmon  National  Forest  The 
Salmon  National  Forest  has  removed  the 
Anderson-Three  Mile  Timber  Sale  from 
its  5  Year  Timber  Sak  Action  Plan.  This 
sale  may  be  added  to  the  5  Year  Timber 
Sale  Action  I4aB  again  at  some  future 
time.  If  that  occurs  a  new  Notice  oi 
Intent  to  Prepare  an  Environmental 
Impact  ^ateraent  will  be  issued. 

The  Notiea  of  Intent  pwbtiahed  in  the 
FedMal  Esfbter  of  April  5. 1969  (54  FR 
13712).  is  hereby  cancelled. 
FOR  FUNTMBI MMNMMTION  CONTACT 
Gene  Jeaaan,  Euvlrosuaental 
Co(mlmator,.Sahnon  National  Forest 


P.O.  Box  729,  Salmon.  ID  83467; 
telephone  208-756-2215. 
Dated:  Pebmary  14. 1991. 
lolm  E.  Bums. 

Forest  Supervisor. 

(FR  Doc.  91-4410  Filed  2-25-01: 8:45  am] 

BtLUNO  coos  M«0-n-ll 

Soil  Conaervatloa  Service 

Hudaon  River  Watershed,  GA;  Findino 
of  No  Significant  Impact 

AOBtCv:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact 

SUMMMRY:  Pursuant  to  section  I02f2KCl 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guideliues  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Dejjartment  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Hudson  River  Watershed.  Banks. 
Madison,  and  Franklin  Counties, 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hershel  R.  Read.  State  Cwservatianist 
Soil  Conservation  Service,  Federal 
Building,  Box  13,  355  East  Hancock 
Avenue,  Athens,  Georgia  30601; 
telephone:  404-546-2271. 

SUPPLEMENTARY  mFORMATION:  The 

enviromneDtal  assessmrat  of  this 
federally  assisted  action,  indicates  that 
the  project  will  not  cause  si^ficant 
local,  regional,  or  natiooal  impacts  on 
the  environment  As  a  result  of  these 
findings,  Her^id  R.  Read,  State 
Conservationist  has  determined  diat  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  are  reduced  soil 
productivity  and  offsite  erosion 
sediment  damage  from  40  acres  of 
severely  eroded  land.  The  planned 
improvements  include  cost  sharing  and 
technical  assistance  in  the  application  of 
land  treatment  measures  such  as 
grassed  waterways,  sediment  control 
bastne  and  land  f*v»p»»fl  and  contouring. 

A  rural  water  soppiy  reservoir  with 
some  560  acre  feet  of  water  wttl  provide 
an  adecpwte  source  of  dependable. 
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dean  water  to  fannen  and  rural 
inhabitant*  in  the  northern  section  of 
Banks  County.  This  action  will 
dramatically  reduce  pressures  on  the 
overtaxed  and  limited  ground  water  in 
the  area. 

The  Finding  of  No  Significant  Impact 
(FONSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency  and  to 
variou*  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Dr.  Hershel  R. 
Read. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
pubUcation  in  the  Federal  Register. 

(Thla  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.90t— Watershed  Protectioa  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  offldals.)" 

Dated:  February  14. 1991. 
H«nhalR.RMd, 
State  Conservationist 
[FR  Doa  91-4418  Filed  2-25-91:  8:45  am] 

I  COM  S410-1S-II 


DEPARTMENT  OF  COMMERCE 

International  Trada  Admlnlatration 

Short-Supply  Ravlaw;  Cartain  Stalnlaaa 
StaalRod 

AOINCV:  Import  Administration/ 

International  Trade  Administration. 

Commerce. 

ACTKHC  Notice  of  Short-Supply  Review 

and  Request  for  Comments  on  Certain 

Type  430  Stainless  Steel  Wire  Rod. 


;  The  Secretary  of  Conunerce 
("Secretary")  hereby  announces  a 
review  and  request  for  comments  on  a 
short-supply  request  for  3,300  metric 
tons  of  certain  Type  430  stainless  steel 
wire  rod  for  March-December  1991 
under  the  U-S.-EC  U.S.-Brazil,  U.S.- 
Korea, and  U.S.-Iapan  steel 
arrangements. 

SHOiiT-auPM.Y  mvicw  numbcr:  42 
•ummtNTANV  MTONMATION:  Pursuant 
to  section  4(b)(31{B)  of  the  Steel  Trade 
Liberalization  Program  Implementation 
Act  Pub.  L  No.  101-221, 103  Stat.  1888 
(1989)  ("the  Act"),  and  Section  357.- 
104(b)  of  the  Department  of  Commerce's 
Short-Supply  Procedures.  19  CFR 
.357.104(b)  ("Commerce's  Short-Supply 
Procedures"),  the  Secretary  hereby 


announces  that  a  short-supply  request  is 
under  review  with  respect  to  certain 
Type  430  stainless  steel  rod.  On 
February  19. 1991,  the  Secretary 
received  an  adequate  petition  from  the 
American  Wire  Producers  Association 
(AWPA),  on  behalf  of  five  domestic  wire 
redrawers.  for  3.300  metric  tons  of  this 
product  for  March-December  1991  under 
Article  8  fff  the  Arrangement  Between 
the  European  Coal  and  Steel  Community 
and  the  European  Economic  Community 
and  the  Government  of  the  United 
States  of  America  Concerning  Trade  in 
Certain  Steel  Products.  Article  8  of  the 
Arrangement  Between  the  Government 
of  Brazil  and  the  Government  of  the 
United  States  of  America  Concerning 
Trade  in  Certain  Steel  Products. 
Paragraph  8  of  the  Arrangement 
Between  the  Government  of  Japan  and 
the  Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products,  and  Article  8  of  the 
Arrangement  Between  the  Government 
of  the  Republic  of  Korea  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products.  The  AWPA  is  requesting 
short  supply  because  there  are  no 
reliable  domestic  suppliers  of  this 
product  and  because  of  quota 
limitations  for  stainless  wire  rod  by 
potential  foreign  suppliers.  The 
requested  material  meets  the 
specifications  for  Type  430  stainless 
steel  wire  rod  with  the  exception  of  the 
maximum  carbon  content.  In  this 
request,  the  carbon  level  cannot  exceed 
0.04  percent  The  sizes  and  quantity 
requested  for  each  size  are  as  follows: 


Otaneter  (mm) 

(metric 
ions) 

5.5  Oncluding  6.0) 

3.050 

7.0 - 

8.5 — — 

20  0 _      

90 
80 
80 

Section  4(b)(4](B)(i)  of  the  Act  and 
S  357.106(b)(1)  of  Commerce's  Short- 
Supply  Procedures  require  the  Secretary 
to  make  a  determination  with  respect  to 
a  short-supply  petition  not  later  than  the 
15th  day  after  the  petition  is  filed  if  the 
Secretary  finds  that  one  of  the  following 
conditions  exists:  (1)  The  raw 
steelmaking  capacity  utilization  in  the 
United  States  equals  of  exceeds  90 
percent  (2)  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  the  Secretary  during 
each  of  the  two  immediately  preceding 
years:  or  (3)  the  requested  steel  product 
is  not  produced  in  the  United  States. 
The  Secretary  granted  short-supply 
allowances  for  this  product  during  each 


of  the  two  immediately  preceding  yei**^. 
Therfore.  in  accordance  with  Section 
4Cb)(4)(B)(i)(n)  of  the  Act  and 
I  357.l06(b)(l)(ii)  of  Commerce's  Short- 
Supply  Procedures,  the  Secretary  is 
applying  a  rebuttable  presumption  that 
this  product  is  presently  in  short  supply. 
Unless  domestic  steel  producers  provide 
comments  in  response  to  this  notice 
indicating  that  they  can  and  will  supply 
this  product  within  the  requested  period 
of  time,  provided  it  represents  a  normal 
order-to-dehvery  period,  the  Secretary 
will  issue  a  short-supply  allowance  not 
later  than  March  6. 1991. 

COMMINTt:  Interested  parties  wishing  to 
comment  upon  this  review  must  setid 
written  conunents  not  later  than  March 
5. 1991.  to  the  Secretary  of  Commerce. 
Attention:  Inport  Administration.  Room 
7806,  U.S.  Department  of  Commerece. 
Pennsylvania  Avenue  and  14th  Street 
NW..  Washington.  DC  2023a  All 
documents  submitted  to  the  Secretary 
shall  be  accompanied  by  four  copies. 
Interested  parties  shall  certify  that  the 
factual  information  contained  in  any 
submission  they  make  is  accurate  and 
complete  to  the  best  of  their  knowledge. 
Any  person  who  submits  information 
in  connection  with  a  short-supply 
review  may  designate  that  information, 
or  any  part  thereof,  as  proprietary, 
thereby  requesting  that  the  Secretary 
treat  that  information  as  proprietary. 
Information  that  the  Secretary 
designates  as  proprietary  will  not  be 
disclosed  to  any  person  (other  than 
officers  or  employees  of  the  United 
States  Government  who  are  directly 
concerned  with  the  short-supply 
determination)  without  the  consent  of 
the  submitter  unless  discloure  is  ordered 
by  a  court  of  competent  jurisdiction. 
Each  submission  of  proprietary 
information  shall  be  accompanied  by  a 
full  public  summary  or  approximated 
presentation  of  all  proprietary 
information  which  will  be  placed  in  the 
public  record  All  comments  concerning 
this  review  must  reference  the  above- 
noted  short-supply  review  number. 

FON  nurmcii  mFomiATiON  contact: 

Jonathan  Freihch  or  Richard  O.  Weible, 
Office  of  Agreements  Compliance. 
Import  Administration.  U.S.  Department 
of  Commerce,  Room  7866.  Pennsylvania 
Avenue  and  14th  Street  NW., 
Washington.  DC  20230.  (202)  377-0408  or 
(202)  377-0159. 

Dated:  February  22. 1991. 
Eric  I.  Gaiflnkel, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  91-4619  Filed  2-25-01;  8:45  am] 
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National  Inatltute  of  Standarda  and 
Tachr>ok>gy 

Improving  Acoeptanca  of  US. 
Producto  In  IntamatiofMl  Marfcata; 
Opportunity  for  Intaraatad  Partlaa  To 
Attertd  and  Obaarva 

AMNCy:  National  Institute  of  Standards 
and  Technology.  Commerce. 
action:  Notice  of  woikshop. 

•UMMARV:  This  is  to  advise  the  public 
that  the  National  Institute  of  Standards 
and  Technology  (NIST)  is  cosponsoring 
an  Electromagnetic  Compatibility 
Workshop  with  the  American  Council  of 
Independent  Laboratories  and  the 
American  Electronics  Association.  This 
is  the  second  in  a  series  of  woikshops 
designed  to  gather  information,  insights, 
and  comments  to  determine  conformity 
assessment  related  activities  (testing, 
certification,  accreditation,  quality 
assessment  etc.)  in  which  the  U.S. 
Government  can  assist  U.S.  industry  in 
gaining  product  acceptance  within  other 
markets  such  as  the  European 
Community  (EC).  Suggestions  for  futiu« 
workshops  are  invited. 
DATES:  The  workshop  will  be  held  at 
9:30  a.m.  on  Thursday.  April  4. 1991.  Tbe 
request  to  attend  should  be  received  by 
March  22, 1991. 

AOORCncS:  The  workshop  will  be  held 
in  the  Auditorium  at  the  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW.. 
Washington  DC  20230. 
FON  RmTHBR  WTOimATION  CONTACT 
Mr.  Bert  G.  Simson,  Office  of  Standards 
Services,  National  Institute  of  Standards 
and  Technology.  Administration 
Building,  room  A-603.  Gaithersburg.  MD 
20899;  (301-975-4006). 
SUPPLCMeNTARV  INPOmiATION: 

Consistent  with  the  growing  importance 
of  international  standardization  to  the 
United  States,  NIST  is  cosponsoring  an 
Electromagnetic  CompatibiUty 
Workshop  with  the  American  Council  of 
Independent  Laboratories  and  the 
American  Electronics  Association  to 
solicit  views  and  recommendations  on 
how  the  U.S.  Government  can  assist  this 
sector  of  U.S.  industry  in  gaining 
product  acceptance  within  international 
markets  such  as  the  EC. 

Tentative  topics  for  discussion  at  the 
workshop  are  listed  below.  Sponsors  of 
individual  woricshops  may  identify 
specific  issues  focused  on  their  sectors. 

1  Which  EC  requirements  for 
conformity  assessment  are  applicable  to 
your  sector? 

2.  Do  the  European  regional  standards 
(CEN/CENELEC/ETSI)  or  international 
standards  (ISO.  DEC  CCITT)  that  apply 


to  your  sector  differ  from  U.S. 
standards? 

3.  To  what  extent  do  you  feel  that  U.S. 
conformity  assessment  systems  relating 
to  yoiu"  sector  are  adequate  for 
acceptance  of  test  data  or  other 
attestations  of  conformity  by  the  EC 
member  states? 

4.  Would  your  sector  benefit  from 
developing  mutual  recognition 
agreements  between  U.S.  laboratories  or 
product  certifiers  and  their  EC 
counterparts? 

5.  How  can  the  U.S.  Government 
better  utilize  private  sector  input  when 
developing  official  positions  with  regard 
to  possible  negotiations  with  the  EC  for 
your  sector  for  regulated  products? 

8.  Should  "CE"  marks  of  conformity 
be  made  acceptable  in  the  U.S. 
marketplace?  What  are  the  liability 
implications  of  such  acceptance? 

7.  Does  your  sector  need  a 
recognizable  mark  of  conformity?  Is  a 
U.S.  mark  needed? 

The  workshop  will  be  held  at  9:30  a.m. 
on  April  4. 1991,  in  the  Auditorium  at  the 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  N.W.. 
Washington,  DC  20230.  To  guarantee 
space,  persons  who  wish  to  attend  and 
observe  the  workshop  should  submit  a 
notice  in  writing  to  Mr.  Bert  G.  Simson. 
Office  of  Standard  Services.  National 
Institute  of  Standards  and  Technology. 
Administration  Building,  room  A-603. 
Gaithersburg.  MD  20899.  Requests 
should  contain  the  person's  name, 
address,  telephone  and  facsimile 
niunbers.  and  affiliations.  Requests 
should  be  received  by  March  22, 1991. 

Dated  February  19. 1991. 
lohn  W.  Lyons, 
Director. 

(FR  Doc.  91-4402  Filed  2-25-91:  8:45  am] 
HUMa  COM  ssie-is-« 


VWtlng  Commtttaa  on  Advanced 
Technology;  Meeting 

AOCNCV:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTKM:  Notice  of  partially  closed 
meeting. 


;  Purstiant  to  the  Federal 
Advisory  Committee  Act  5  U.S.C.  App., 
notice  is  hereby  given  that  the  National 
Institute  of  Staiidards  and  Technology 
Visiting  Committee  on  Advanced 
Technology  will  met  on  Tuesday,  March 
12, 1991,  from  8:30  ajn.  to  5  p.m.  The 
Visiting  Conunittee  on  Advanced 
Technology  is  composed  of  nine 
members  appointed  by  the  Director  of 
the  National  Institute  of  Standards  and 
Technology  who  are  eminent  in  such 
fields  as  business,  research,  new 


product  development  engineering, 
labor,  education,  management 
consulting,  environment  and 
international  relations.  The  purpose  of 
this  meeting  is  to  review  and  make 
recommendations  regarding  general 
policy  for  the  Institute,  its  organization 
its  budget  and  its  programs  within  the 
frameworic  of  applicable  national 
pohcies  as  set  forth  by  the  President  and 
the  Congress.  The  discussion  on  NIST 
Budget  scheduled  to  begin  at  3:40  p.m. 
and  ending  at  5  p.m.  will  be  closed. 

DATES:  The  meeting  will  convene  March 
12. 1991.  at  8:30  a.m.  and  will  adjourn  at 
5  p.m..  on  March  12. 1991. 

ADDRESSES:  The  meeting  wiU  be  held  in 
Lecture  Room  A.  Administration 
Building.  National  Institute  of  Standards 
and  Technology.  Gaithersburg. 
Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dale  E.  Hall  Visiting  Conunittee 
Executive  Director.  National  Institute  of 
Standards  and  Technology. 
Gaithersbuig,  Maryland  20899. 
telephone  number  (301)  975-2158. 
SUPPLEIIENTARY  mFORMATKNC  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel  formally  determined  on 
February  24. 1990,  that  portions  of  the 
meeting  of  the  Visiting  Committee  on 
Advanced  Technology  which  involve 
examination  and  discussion  of  the 
budget  for  the  Institute  may  be  closed  in 
accordance  with  section  552(b)(9)(B)  of 
tide  5,  United  States  Code,  since  the 
meeting  is  likely  to  disclose  financial 
information  that  may  be  privileged  or 
confidential. 

Dated  February  19. 1991. 
)ohn  W.  Lyons. 
Director. 

(FR  Doc.  91-4403  Filed  2-25-91:  8:45  am] 
HUMQ  cow  SSIO-IS-H 


National  Oceanic  and  Atwtoapherlc 
Admlnlatration 

Marine  Mammals 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTKHcApplication  for  pubUc  display 
permit  Chicago  Zoological  Society — 
Brookfield  Zoo  (PlllC) 
summary:  Notice  is  hereby  given  that  an 
apphcant  has  applied  in  due  form  for  a 
Public  Display  Permit  to  obtain  Atiantic 
bottienose  dolphins  from  captive 
populations  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407)  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 


BEST  COPY  AVAILABL 
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1.  Apphoattt:  CUoego  Zoological 
Society  (CZ8),  CUcago  Zoological  Parle 
(Brookfield  Zoo).  8380  GotfRd. 
BrookfieM.  IL  tOBlS,  (70B)  485-0283. 

2.  Typ»  af^Htnit  PobHc  Diaplay. 

3.  Noam  aad  Number  ofAnimah: 
Twenty  two  (22)  Atlantic  bottienose 
ddphiiM  {Tmiope  Tivnoattu). 

Type  of  Take:  The  eppUcant  reqamtt 
aatkarlxatlon  to  obtain  Adantic 
bottlenoM  dolptdna.  from  captive 
population*,  for  pabMc  display  purpoeet 
includiag  captive  breeding. 

Location  ondDuratJoa  of  Activity: 
Until  otkerwiae  aatliorizad  the  eniaiala 
are  to  be  maintaiaad  at  tfaa  Hawk's  Cay 
Reaort  in  Marathon.  Florida.  witJi  the 
applicant  haviag  fiiil  reaponaibility  for 
the  care  and  mainteoaace  of  the 
animals. 

Three  (3)  adult  male  Atlantic 
bo'tlenose  dolphins,  one  (1)  subadult 
male  (National  Aquarium  in  Baltimore), 
and  seven  (7)  females,  three  (3)  of  which 
are  juveniles  ranging  in  age  from  8 
months  to  3V^  years,  are  currently  being 
held  at  Hawk's  Cay  facility.  CZS  would 
like  to  add  two  (2)  males  and  four  (4) 
females  within  a  year.  Tlie  remainder  of 
the  22  animals  requested  by  CZS  would 
be  filled  from  potential  breeding  of 
animals  currently  at  the  Hawk's  Cay 
facility  or  from  other  animals  from 
existing  captive  stock  at  other  facilities. 

Concurrent  widi  tha  pnbbcation  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 
Written  data  or  views,  or  requests  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East- 
West  Highway,  room  7330.  Silver  Spring. 
Maryland  20910.  within  30  days  of  the 
publication  of  this  notice.  Those 
individoals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  Tha  i»^»l*H»^  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  sumraerles  of 
those  of  tiie  applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  sabofiitted  in  connection   < 
with  the  above  appUcatioo  are  available 
for  review  by  interested  persons  in  the 
foUowing  offices: 

Office  of  Protected  Resources.  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway,  room  7330,  Silver 
Spring.  Marjrland  20010; 


Director,  Sontheast  Region.  National 
Marine  Fisheries  Service.  NOAA.  0450 
Koger  Boulevard.  St  Petersburg. 
Fknlds  33702;  end 

Director,  Northeast  Region.  National 
Marine  Fisheries  Service.  NOAA.  One 
Blaokbore  Drive,  Gloucester, 
Massachusetts  01930. 

Dated:  February  la  IWL 
Ricliaid  Scfaaafar, 

Director,  Offica  ofFtMtmriaa  Cnwrnentitioa  and 
Management,  National  Marine  KMheriem 
Service. 

[PR  Doc.  91-4420  Filed  2^26-01: 8:45  am] 


Weetam  Padflc  Ftahary 
Council;  Pubic  llMtinga 

AQKNCV:  National  Marine  Fisheries 
Service.  NOAA,  Conraerce. 

The  Western  Pacific  Fishery 
Management  Council's  Advisory  Panel 
(AP)  and  its  Scientific  and  Statistical 
Committee  (SSC)  each  %vill  hold  pubUc 
meetings  on  February  25-26. 1991,  at  the 
Dole  Cannery,  735  hvilei  Road. 
Honolulu.  HI.  The  AP  meeting  will  begin 
at  7  p.m..  on  February  25  and  at  9  a.m., 
on  February  28.  The  SSC  meeting  will 
begin  at  9  a.m.,  on  February  25  and  26. 

The  AP  will  make  its 
recommendations  to  the  Council  on  the 
following  agenda  items: 

Pehgica:  (1)  Northwestern  Hawaiian 
Islands  (N¥h^  longline/monk  seal 
interactions,  including  recommendations 
by  an  interagency  task  force  for  a 
possible  emergency  closure  to  longlining 
of  certain  areas  around  the  NWHI;  (2)  a 
three-year  moratorium  amendment 
regarding  new  entry  into  the  Hawaii 
longline  fishery;  and  (3)  gear  conflict 
and  allocation  issues,  including 
recommendations  by  a  task  force  for  a 
possible  emergency  closure  to  longlining 
of  certain  areas  around  the  NWHL 

Bottomfimh:  (1)  alternative  measures 
for  Main  Hawaiian  Islands  bottonifish; 
and  (2)  transferability  of  permits  and 
increase  In  the  number  of  Ho'omalu 
Zone  permits. 

Crustaceans:  limiting  entry  and 
reducing  effort  for  the  NWHI  lobster 
fishery. 

At  iU  49th  meeting,  the  SSC  will  make 
recommendations  to  the  Council  on  the 
following  agenda  items: 

Crustaceans:  (1)  Plan  Team  and 
Industry  recommendations  for  liniiring 
entry  Into  and  reducing  effort  for  the 
NWHI  lobster  fishery;  and  (2) 
transferability  of  permits. 

Bottomfish:  (1)  Regulatory  schemes 
for  Main  Hawaiian  Islands  bottomfish 
(such  as  minimum  size  for  sale,  season 
closures  based  upon  spawning  seasons, 
area  closures  and  bag  limits);  and  (2) 


transferability  of  permits  and  increase 
in  the  number  of  Ho'omalu  Zone 
permits. 

Precioua  CoraJe:  Black  oorel 
maaagemeat  in  Hawaii. 

Pelagics-.  (1)  Amendment  #3 
establishing  a  three-year  moratorium  on 
new  entry  into  the  longline  fishery,  (2) 
task  force  recommendations  on  gear 
conflict  and  allocaticm  issues,  including 
a  possible  emergency  closure  to 
longlining  of  certain  areas  around  the 
Hawaiian  Islands;  and  (3)  task  force 
recommendations  on  longline/monk  seal 
interactions,  including  a  possU}le 
emergency  closure  to  longlining  of 
certain  areas  around  the  NWHL 

Long-raxtge  pkumiag:  Five-year 
program  elements  and  budgets  for  the 
peoagics  fisheries  of  the  Central  aad 
Western  Pacific.  Other  buainess  also 
will  be  discussed.  For  further 
informatiaa  contact  Kitty  M.  Simoods, 
Executive  Director,  Western  Pacific 
Fishery  Management  Council  1164 
Bishop  Street,  suite  1405.  Honolulu.  HI 
96813:  teleirfione:  (808)  523-1368. 

Dated:  February  21,  igei. 
David  &  CtMtia. 

Deputy  Director,  Office  ofFiaheriet 
Coneemtion  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  01-4498  Filed  2-25-^91;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Ac^lustntent  of  Import  Umlts  for 
Cortabi  Wool  and  MaiHktado  Fltar 
Textllo  Products  Produced  or 
Manuf  acturad  In  Indonaila 

February  20. 1991. 

aoency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACnON:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

tfPECTIVI  DATE  February  27, 1991. 
FOR  nMTHEII  INFOMMATION  CONTACT. 

Jennifer  Tallarico.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Custoau  port  or 
can  (202)  635-04aa  For  infomadon  on 
embargoes  and  quota  reopenings.  call 
(202)  377-3715. 
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supkhwntaiiy  mraiMATiON: 

Autfaofitjr:  Executive  Order  11851  of  March 
S,  1972,  as  amended;  Sea  204  of  the 
Agricultural  Act  of  1966,  as  amended  (7 
U.SJC.  1864). 

The  current  limit  for  Categories  645/ 
646  is  being  increased  for  swing, 
reducing  the  limits  for  Categories  445/ 
446  and  e04-A  to  account  for  the  swing 
being  applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756, 
published  on  December  10, 1990).  Also 
see  55  FR  2586a  published  on  June  25, 
1990. 

Auggia  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
February  20, 1991. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  Tliis  directive  amends, 
but  does  not  cancel,  the  directive  of  June  19, 
1990  issued  to  you  by  the  Cliairman, 
Committee  for  the  Iinplementation  of  Textile 
Agreements.  That  directive  concerns  Imports 
of  certain  cotton,  wool  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
Indonesia  and  exported  during  the  twelve- 
month period  which  began  on  July  1, 1990  and 
extends  through  June  30, 1991. 

Effective  on  February  27, 1991,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  textile  agreement  between 
the  Governments  of  the  United  States  and 
Indonesia: 


Category 

Ad|ust«l  12-fnonth  hntt  > 

445/448. 

604-A  » 

645/646 

39,413  dozen. 
313.473  kilograms. 
501.166  dozen. 

■  The  bntts  have  not  bean  adlustwl  to  acoounl  tor 
any  Imports  exported  «ner  June  30, 1990. 

'Category  e04-nA:  only  HTS  numtier 
5509.32.0000. 

The  Conunittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  6 
U.S.C  553la)(l). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  91-4484  Filed  2-25-91:  8:45  am) 
BNJJNQ  coot  W10-MMI 


Aniananiam  lo  a  iTavioua  uvacuva, 
canoaanniani  or  an  unpon  umnana 
Anwnaniani  io  viaa  na(|uvanianiB  ror 
Certain  Cotton  and  Man-Mada  FIbar 
TexUto  Producta  Produced  or 
Manufactured  in  PaMatan 

Febniaiy  20, 1991. 

Aomcv:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTKHC  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending  a 

previous  directive,  establishing  a  limit 

and  amending  visa  requirements. 

CFFECnVE  DATE  February  27, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Atme  Novak,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6498.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-5715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  Sec.  204  of  the 
Agricultural  Act  of  1958,  as  amended  (7 
U.S.C  1854). 

The  Govermnents  of  the  United  States 
and  Pakistan  agreed  to  convert  Category 
634  to  a  specific  limit  establish  a  level 
for  newly  merged  Categories  334/634  in 
Group  I  and  amend  the  visa 
requirements,  accordingly. 

In  addition,  the  notice  published  in  the 
Federal  Register  on  December  28, 1990 
(55  FR  53322)  should  be  corrected  to 
indicate  that  Category  369-S  is  in  Group 
L 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756, 
published  on  December  10, 1990).  Also 
see  48  FR  25257,  published  on  June  6, 
1983;  52  FR  21611,  published  on  June  8. 
1987;  and  55  FR  53322,  published  on 
December  28, 199a 
Auggia  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
February  2a  1991. 
Conunissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel  the  directive  of 
December  24, 1990  issued  to  you  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  Imports  of  certain  cotton,  man-made 


fiber,  silk  blend,  and  other  vegetable  fiber 
textiles  and  textile  products,  produced  or 
manufactured  in  Pakistan  and  exported 
dtuing  the  twelve-month  period  which  l>egan 
on  January  1, 1991  and  extends  tlirough 
December  31, 1991. 

Effective  on  February  27, 1991,  you  are 
directed  to  merge  Categories  334  and  834  to 
become  Categories  334/834  at  a  new  level  of 
103,804  dozen  *  in  Group  L  Charges  already 
made  to  Categories  334  and  634  shall  be 
retained 

Also,  you  are  directed  to  correct  the 
directive  dated  December  24, 1990  to  move 
Category  389-S  *  from  Group  H  to  Group  L 
Category  389-8  shall  no  longer  be  subject  to  a 
^tjup  limit  Charges  already  made  to 
Category  369-S  shall  be  retained. 

For  visa  piuposes,  effective  on  February  27, 
1991.  you  are  directed  to  amend  further  the 
directive  of  May  27. 1983,  as  amended  to 
permit  entry  of  textile  products,  produced  or 
manufactured  in  Paidstan  which  are  visaed 
as  merged  Categories  334/634  and  exported 
from  Pakistan  on  and  after  January  1, 1991. 
Merchandise  in  merged  Categories  334/634 
may  be  accompanied  by  either  the 
appropriate  merged  category  visa  or  the 
correct  category  visa  corresponding  to  the 
actual  shipment  (i.e.,  either  334/634  or  334  or 
834). 

liie  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  5S3(a)(l). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doa  91-4465  Filed  Z-25-91;  845  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Sdence  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Sdence 
Board  (ASB). 

Dates  of  Meeting:  13-14  March  1991. 

r//ne.- 0600-1830. 

Place:  Pentagon,  Wash.,  DC 

Agenda:  The  Army  Science  Board  (ASB] 
1991  Summer  Study  on  Army  Simulation 
Strategy  will  hold  a  two-day  meeting.  The 
meetings  will  include  technical/ 
progranunatic  briefings  in  the  area  of 
modeling  and  simulation.  This  meeting  will 
be  open  to  the  publia  Any  interested  person 
may  attend,  appear  before,  or  file  statements 
wldi  the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee.  The  ASB 


>  Tha  limit  hai  not  lM«n  adfosted  to  acoount  for 
any  Imports  exported  after  Deceml>er  31. 1990. 
■  Category  3e»-S:  only  HTS  number  6307.10.2005. 
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Mniiititi^ltm  Oakm.  9aMf  W«iwr.  — y  \m  conUetad  for  ftv*w  tarfonaUoa  at  (701) 

contaotodiarkirth«-tafcnMrtiaa«tp«B)MB-  07S1/6PU. 

07n/0?n.  SanftLVIwmm. 

8alyA.WHB«,  I  Adau'jdtlnXJmt  Offtaer,  Aimjr  Sotoicw  Board. 

AdnwuatraUvaOfpcer.  Army  Scianca  Board  [FR  Doc.  91-«e3  FQ«d  a-«5-«l:  848  am] 

[FR  Doc.  n-4SM Filed  a^2fr-«l; ^a  u*]  i.^a  ooCM  «r 


contacted  for  further  infonnation  at  fOS) 

OTU/OTKL 

Sally  A.  Waiwr. 

Admiiuttradvt  Offiaor,  Army  Scioaae  Board. 

[FR  Doc  91-4505  Filed  2-25-91:  B:45ara] 


Anny 


Opan  Meeting 


In  accordance  with  seclion  10(aX2)  of 
the  Pedaral  Adrisoiy  Conunittn  Act 
(Pub.  L.  fia-463).  Bimoiiiicement  ia  made 
of  the  following  CoBimlttae  Meeting: 

Mime  of  the  committee:  Array  Scianca 
Board  (ASB). 

DatoB  of  meeting:  20-21  March  1991. 

Time:  0800-1530  both  dayL 

Place:  20  March:  U.8.  Army  Strategic 
Defenaa  Command.  HuntavUIe,  AL  21  March: 
U.S.  Army  Miaaile  Ck)mmand.  Huntsville,  AL 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  hnproving  the  Quality  of 
Science  and  Engineering  in  the  Army  will 
meet  with  the  Director*  af  the  WDtiE  Center* 
and  Staff  members  to  diacuas  their  efforts  to 
capture  indicators  of  quality  of  RAD  work 
and  personnel.  This  meeting  wUl  be  open  to 
the  public  Any  interested  person  may  attend, 
appear  before,  or  flle  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  Ine  ASB 
AdministratiTe  Offioer,  SaOy  Warner,  may  be 
contacted  for  further  information  at  (703)  085- 
0781/0782. 


8aIlyA.Ws 

Adniniitivtiwe  Officer,  Army  Science  Board. 

[FR  Doc  91-4502  Filed  2-25-01:  9M  em] 


Army  Science  Board;  CkMOd  Meeting 

In  accordance  with  eection  10(8)(2]  of 
the  Federal  Advisoiy  Committee  Act 
(Pub.  L  02-463).  aanotmcement  is  made 
of  the  following  CoBUHittee  Mae  ting; 

Mune  of  the  committee:  Army  Science 
Board  (ASB). 

Datet/tiaw  of  meeting:  28-28  March  1891. 

TYaMT  0808-1880  Hovs. 

Place:  HQ  LABOQM  and  Hairy  Diamond 
Lab  AdelpU,  Maryland. 

Agenda:  Hie  Anny  Science  Board  1891 
Summer  Study  on  the  Soldier  as  a  System 
will  attend  ttw  U.S.  Army  Materiel  Command 
sponsored  Technology  Area  Assessment 
(TAA)  for  the  Soldier  on  28-27  March  1901. 
and  on  28  Mardi  1981  conduct  meetings/ 
discussions  abcot  tba  tadmologlas  presented 
during  ttw  TAA.  vis  a  vis  the  reqntraments 
presented  to  the  Board  l>y  the  nsar 
community  at  Fort  Denning.  TUs  meeting  will 
be  closed  to  tlie  pubhc  in  accordance  with 
section  552b(c)  of  tMa  5.  U.S.C..  spedfically 
subparagraph  (1)  oieieuf,  and  tltla  8.  U.3.C., 
appendix  2.  snbsection  10(d).  Tlia  classified 
and  nnclassined  matters  and  proprietary 
information  to  be  discussed  are  so 
inextricably  iotartwiaed  so  as  to  predode 
opening  any  portion  of  the  aseeting.  Tlw  ASB 
Administrative  CMBoer  SaDy  Waraar.  nay  be 


Anny  Science  Board;  Ctosed  Meeting       Army  Science  Board;  Cioeed  Meedng 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Couiraittee  Act 
(Pub.  L  92-463).  annooBceraent  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Cnmmitteer  Army  Sdance 
Board  (ASB). 

Datee/Time  of  Meeting.  9-10  April  1991. 

Time:  0800-1700  Hours. 

Place-.  Pentagon.  Washington.  DC 

Agenda;  Members  of  t)>e  CSI  Issne  Group  of 
the  Amy  Sdenoe  Board  will  meet  at  the 
Pentagon  to  contiaue  work  on  the  P(rflow-On 
Radio  to  SmCGARS.  Hmss  aeetiivs  wiU 
include  discussians  am  the  dassiRod 
operattoaal  characteristics  of  the  SMCGARS 
Radia  This  meeting  will  be  dosed  to  the 
public  in  accordance  with  section  S52b(c)  of 
title  5,  U.S.C  specifically  subpara^aph  (1) 
thereof,  and  title  5,  U.S.C.,  appendix  2, 
subsection  10(d).  Hie  dassified  and 
undaaaified  matters  and  propriatary 
information  to  be  diacuaasd  are  so 
inextricably  intertwined  so  as  to  predode 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer  Sally  Warner,  may  be 
contacted  for  further  information  at  (703)  005- 
0781/0782. 
Sally  A.  Warner, 

Adminiatrative  Officer,  Army  Science  Board. 
[FR  Doc.  91-4504  Filad  2^25-91: 8:45  am] 
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Army  Science  Board;  Cioeed  Meeting 

In  accordance  with  section  10(a](2}  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  announcement  is  made 
of  the  following  Committee  Meeting: 

Naate  oftbe  Committee:  Army  Sdence 
Board  (ASB). 

Da  tea/ time  of  meeting:  1-2  May  1991. 

Time:  0800-1700  Hours. 

Place:  Natidc  Reaaaidi  Development  and 
Eagineeriag  Cantar,  NatidL.  MA. 

Agenda:  The  Amy  Sdeace  Board  IflOl 
Summer  St«dy  <n  the  Soldier  as  a  System 
will  conduct  in-depth  meetings  and 
discussions  with  representatives  from  the 
Army  materiel  development  community  on 
tecJmology  solutions  for  future  soldier 
equipment  juxtaposed  with  user 
requirements.  This  meeting  will  be  dosed  to 
the  public  in  accordance  with  sectiao  5S^c) 
of  tide  S.  UAXL  spedficaUy  subparayaph  (1) 
thereof,  and  title  5,  U.S.C.,  appendix  2, 
subeaotton  10(d).  Tha  ciasaifiad  aad 
undassified  matleEs  and  praprietary 
informatiaa  to  be  dtacassed  sn  so 
inezlricably  totartwiaed  so  aa  to  predude 
opening  any  portioa  of  ike  Beeting.The  ASB 
ActaioiBtratlve  OHIoer  SaDy  Waraec,  may  be 


In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Mune  oftbe  Caamitiee:  Amy  Scieoce 
Board  (ASB). 

Datea/tiate  <rf  meeting:  12-13  Jane  1891. 

Time:  0800-1700  Hours. 

Place:  Communications-Electronics 
Command.  Fort  Monmoudi.  New  Jersey. 

Agenda:'nim  Army  Sdencs  Bond  1991 
Summer  Study  on  the  Soldier  as  a  System 
will  conduct  in-depth  meetings  and 
discussions  with  representatives  from  the 
Army  materiel  development  community  on 
technology  solutions  for  future  soldier 
equipment  juxtaposed  with  user 
requirements.  This  meetiog  will  be  doaad  to 
the  public  in  accordance  with  sactioii  i52i)(c) 
of  title  6,  U.S.C.,  specifically  subparagraph  (1) 
thereot  and  title  5,  U.S.C,  appendix  2, 
subsection  10(d).  The  classified  and 
undassified  matters  and  proprietary 
information  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  predude 
opening  any  portion  of  me  meeting.  Tlie  ASB 
Administrative  Offioer  Sally  Warner,  may  be 
contacted  for  farther  infarmatkn  at  (701)  895- 
0781/0782. 
Sally  A.  Wamar. 

Administrative  Offioer,  Army  Science  Board. 
[FR  Do&  91-4500  Filed  2-2S-«l;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

Propoaed  Information  CoUection 
Requeata 

AOaNCV:  Department  <^  Education. 

action:  Notice  of  proposed  information 
collectian  requests. 

SUMMAHv:  The  Director,  Office  of 
Informatitm  Resources  Managemeixt, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATsa:  Interested  persons  are  invited  to 
submit  comments  on  or  belore  March  28, 
1991. 

AOOmsaca:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget  728  Jackson 
Place,  NW.,  room  3208,  New  &cecutive 
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Office  Building.  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
oe  addressed  to  Mary  P.  Liggett 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  P.  Liggett  (202)  70ft-5174. 
auPPtEMCNTARV  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management 
publishes  this  notice  containing 
proposed  infonnation  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement  (2)  Title;  (3)  Frequency  of 
collection;  (4]  The  affected  public:  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Mary  P. 
Liggett  at  the  address  specified  above. 

Dated:  February  20, 1991. 
Mary  P.  Uggett 

Acting  Director  for  Office  of  Information 
Resourcea  Management 

Office  of  nanning.  Budget  and 
Evahiatioa 

Type  of  Review:  New. 

Title:  Evaluation  of  Mentoring  and 

Tutoring  Projects  funded  under  the 

Secondary  School  Basic  Skill 

Demonstration  Program. 
Frequency:  One  time. 
Affected  Public:  State  or  local 

governments. 
Reporting  Burden: 

Responses:  31. 

Burden  Hours:  62. 
Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 
Abstract-  The  ptirpose  of  this  study  is  to 

provide  data  on  peer  tutoring  services 

in  secondary  schools.  The  Department 


will  use  this  information  to  identify 

effective  strategies  and  for  program 

management 
Type  of  Review:  New. 
Title:  Study  of  special  strategies  for 

educating  Disadvantaged  Children. 
Frequency:  One  time. 
Affected  Public:  State  or  local 

governments. 
Reporting  Burden: 

Responses:  565. 

Burden  Hours:  397. 
Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 
Abstract-  The  purpose  of  this  study  is  to 

provide  the  Department  with  a 

longitudinal  assessment  of  special 

strategies  for  educating 

disadvantaged  children.  The 

Department  will  use  this  information 

to  establish  policy  and  for  program 

management 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  New. 

Title:  Drug-Free  Schools  and 
Communities  Counselor  Training 
Grants  Program. 

Frequency:  Aimually. 

Affected  Public:  State  or  local 
governments;  non-proHt  institutions. 

Reporting  Burden: 
Responses:  400. 

Burden  Hours:  23000. 

Recordkeeping  Burden: 
Recordkeepers:  45. 
Burden  Hours:  450. 

Abstract-  This  application  will  be  used 
by  State  and  local  educational 
agencies  to  apply  for  funding  under 
the  Drug-Free  Sdiools  and 
Communities  Counselor  Training 
Grants  Program.  The  Department  uses 
the  information  to  make  grant  awards. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 

Title:  Institutional  Payment  Summary 
(EPS)  and  Pre-Award  IPS, 

Frequency:  Quarteriy. 

Affected  Public  Businesses  or  other  for- 
profits,  non-profit  institutions,  small 
businesses  or  organizations. 

Reporting  Burden: 
Responses:  7000a 
Burden  Hours:  70000. 

.  Recordkeeping  Burden: 
Recordkeepers:  7000. 
Burden  Hours:  3500. 

Abstract-  The  Higher  Education 
community  uses  this  form  to  report 
cumulative  payment  data  for  students 
eligible  to  receive  a  Pell  Grant  The 
Department  uses  diis  information  to 
determine  adjustments  to  an 
institution's  Pell  Grant  funding  level 
and  to  monitor  the  disbursement  of 


Federal  dollars  to  eligible  student 
applicants. 
[FR  Doc.  91-4473  Filed  2-25-91:  8:45  am] 

BtLUNQ  CODE  400O-1-II 


DEPARTMENT  OF  ENERGY 

Public  Notice  of  bttent  to  Award  a 
Grant  to  the  Underground  Injection 
Practices  Councfl 

AOENCY:  U.S.  Department  of  Energy. 
Pittsburgh  Energy  Technology  Center. 
action:  Acceptance  of  an  Application 
for  a  Grant  Award. 

summary:  The  Department  of  Energy 
(DOE),  Pittsburgh  Energy  Technology 
Center  announces  that  pursuant  to  10 
CFR  600.7(b)(2)(i)  criteria  (A)  and  (D),  it 
intends  to  award  a  Grant  based  on  an 
application  submitted  by  the 
Underground  Injection  Practices  Council 
for  "Assistance  to  the  States  with  Risk- 
Based  Data  Management" 
scope  The  objectives  of  this  grant  are 
to:  (1)  Conduct  investigations  and  apply 
the  risk  based  model  developed  to 
assess  risk  of  injection  water 
contaminating  underground  sources  of 
drinking  water  to  the  data  base  systems 
of  ten  states,  (2)  conduct  ^  inventory 
and  needs  assessment  of  data  base 
management  systems  of  oil  and  gas 
producing  states  to  assess  the  potential 
for  application  of  the  model,  and  (3) 
conduct  related  technology  transfer 
activities  to  the  states  and  the  oil  and 
gas  industry. 

In  accordance  with  10  CFR 
600.7(b](2)(i]  criteria  (A)  and  (D), 
Underground  Injection  Practices  (Council 
has  been  selected  as  the  grant  recipient 
DOE  support  of  the  activity  would 
enhance  the  public  benefits  to  be 
derived  by  providing  a  basis  for  more 
informed  decisions  concerning 
environmental  regulation  formulation  of 
oil  and  gas  injection  practices.  This 
activity  is  an  extension  of  previous 
grants  funded  by  the  Department  of 
Energy.  The  Department  of  Energy  has 
determined  that  a  competitive 
solicitation  would  be  inappropriate. 

The  term  of  the  grant  is  for  a  twelve 
(12)  month  period,  with  an  estimated 
value  to  DOE  of  $499,000.  For  further 
information  contact 
U.S.  Department  of  Energy,  Pittsburgh 
Energy  Technology  Center, 
Acquisition  and  Assistance  Division. 
P.O.  Box  10940,  MS  921-118, 
Pittsburgh,  PA  15236-094a  Attit  Lany 
D.  Gillham.  Telephone:  AC  (412)  892- 
5024. 
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Dated  January  30, 1881. 
CairaO  A.  Lambtoo, 

Deputy  Dinclor,  Acquisition  and  Attistanca 
Diviaion.  PittMburgh  Energy  Technology 
Center. 
P^  Doc  91-U07  FUad  2-25-81: 8:45  am] 


Volunlary  Ayment  and  Plan  of 
Action  to  Imptomant  tho  intamatlonal 
CnafQy  Pioflvani!  MaotlnQ 

In  accordance  with  section 
252(c)(l)(A)(i]  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C 
e272(c)(l)(A)(i)),  the  following  meeting 
notice  is  paswided: 

A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  Tuesday. 
March  5, 1991.  at  the  ofRces  of  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD),  2.  rue  Andre 
Pascal.  Paris,  France,  beginning  at  10 
a.m.  The  purpose  of  this  meeting  is  to 
permit  attendance  by  representatives  of 
U.S.  company  members  of  the  lAB  at  a 
meeting  of  the  lEA's  Standing  Group  on 
Emergency  Questions  (SEQ),  which  had 
been  scheduled  for  February  21. 1991. 
and  has  been  rescheduled  for  March  5. 
at  the  OECD  offices.  The  agenda  for  the 
meeting  is  under  the  control  of  the  SEQ. 
It  is  expected  that  the  following  draft 
agenda  will  be  followed: 

1.  Adoption  of  the  agenda 

2.  Summary  Record  of  the  70th  SEQ 
meeting  on  January  25. 1991 

3.  The  current  emergency  response 
potential  and  operations  of  lEA 
Countries — 

•  Follow-up  to  the  decisions  of  the 
Governing  Board  meeting  of  11th 
January  Including  review  of 
implementation  of  contributions  to  the 
Contingency  Plan 

•  Emergency  response  profiles  and  oil 
supply/demand/stock  situation  of  lEA 
counMes 

•  Contribution  of  lEA  Countries  to 
clean-up  of  oil  spills  in  the  Gulf 

•  Preparations  for  meeting  of  the 
Governing  Board  on  Wednesday  6th 
March.  1991 

4.  Operation  of  the  Emergency  Data 
System 

(i)  Base  Period  Final  Consumption  4th 
Quarter  ig89/3rd  Quarter  1990 

(U)  Monthly  Oil  Statistics  of  lEA 
Countries  to  November  1990 

(iii)  Monthly  Oil  SUtistics  of  lEA 
Countries  to  December  1990 

(iv)  Emergency  Reserves  of  lEA 
Countries  on  1st  October  1990 

5.  Any  other  business 

ft.  Date  of  the  next  meeting 
As  provided  in  section  252(c)(l)(A](li) 
of  the  Energy  Policy  and  Conservation 


Act  the  meeting  is  open  only  to 
representatives  of  members  of  the  LAB. 
their  counsel,  representatives  of  the 
Departments  of  Energy.  Justice,  State, 
the  Federal  Trade  Commission,  and  the 
General  Accounting  Office, 
representatives  of  Committees  of  the 
Congress,  representatives  of  the  lEA. 
representatives  of  members  of  the  SEQ, 
representatives  of  the  Commission  of 
the  European  Communities,  and  invitees 
of  the  LAB,  or  the  lEA. 

Issued  in  Wathington.  DC  Februaty  20. 
1991. 

St^ihnAWakaflald. 
General  Countel. 

[FR  Doc.  91-4506  Filed  2-25-81:  8:45  am] 
nujMQ  coot  ftise-ovM 


Offic*  Of  FomM  Energy 

[FE  Docket  Na  90-101-NQ] 

Canadian  Hydrocart>ona  Marfcating 
(U  A)  ine^  Ordar  Granting  Blanltat 
AuttNMization  to  Import  Natural  Qaa 
from  Canada 

aqcncy:  Department  of  Energy.  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  an  order  granting 
blanket  authorization  to  import  natural 
gas  from  Canada. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Canadian  Hydrocarbons  Marketing 
(U.S.)  Inc.  (Canadian  Hydrocarbons] 
blanket  authorization  to  import  up  to  72 
Bcf  of  Canadian  natural  gas  for  a  two 
year  period,  from  April  1, 1991,  through 
March  31. 1993. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  pf 
Fuels  Programs  Docket  Room.  3F-0Se. 
Forrestal  Building,  U.S.  Department  of 
Energy.  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585,  (202)  58»- 
947a  The  docket  room  is  open  between 
the  hours  of  6  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington.  DC  February  20. 
1981. 

Oifford  P.  Tomasxatvald, 
Acting  Deputy  Auiatant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  91-4510  Filed  2-25-81: 8:45  am] 
wujNa  coos  nso  smi 


(FE  Docket  Na  90-9ft-Na] 

CanadianOxy  Marfcating  Inc;  Ordar 
Granting  Blanket  Authorfzatlon  to 
Import  Canadian  Natural  Gaa 

AOCNCV:  Department  of  Energy;  Office  of 
Fossil  Energy. 

ACTKNC  Notice  of  an  order  granting 
blanket  authorization  to  import 
Canadian  natural  gas. 


:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  authorizing 
CanadianOxy  Marketing  Inc.  to  import 
up  to  100  Bcf  of  Canadian  natural  gas  for 
a  two-year  term  begiiming  on  the  date  of 
first  deUvery  after  their  existing  import 
authority  expires. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20565, 
(202)  586-0478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  In  Washington,  DC  February  20. 
1991. 

CUfTord  P.  TomaszewsU. 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc  91-4509  Filed  Z-2S-9\;  8:45  am] 

MLUNOCOOt  •4SIH>1-M 


[Docket  No.  FE  CAE  •1-M;  Certification 
Notice— 76] 

Rling  Certification  of  Compliance;  Coal 
CapatiUity  of  New  Electric  Powerplant 
Purauant  to  Provlalona  of  the 
Powerplant  and  Induatrlal  Fuel  Uae 
Act,  aa  Amended 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  filing. 


;  Tide  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA). 
as  amended  (42  U.S.C  8301  et  aeq.), 
provides  that  no  new  electric 
powerplant  may  be  constructed  or 
0]}erated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternative  fuel  as  a  primary 
energy  source  (FUA  section  201(a).  42 
U.S.a  8311  (a).  Supp.  V.  1987).  In  order 
to  meet  the  requirement  of  coal 
capability,  the  owner  or  operator  of  any 
new  electric  powerplant  to  be  operated 
as  a  base  load  powerplant  proposing  to 
use  natural  gas  or  petroleum  as  its 
primary  energy  source  may  certify 
pursuant  to  FUA  section  201(d),  to  the 
Secretary  of  Energy  prior  to 
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conittruction,  or  prior  to  operation  as  a 
base  load  powerplant.  that  such 
powerplant  has  die  capability  to  use 
coal  or  another  alternate  fuel.  Such 
certification  establishes  compliance 
with  section  201(a)  as  of  the  date  it  is 
filed  with  the  Secretary.  The  Secretary 


is  required  to  publish  in  the  Federal 
Register  a  notice  redting  that  the 
certification  has  been  filed.  One  owner 
and  operator  of  proposed  new  electric 
base  load  powerplant  has  a  filed  self- 
certification  in  accordance  with  section 
201(d). 


Further  information  is  provided  in  the 
aUPPLEMENTARY  IFOWMATION  section 
below. 

SUPPlCMCNTiUIV  INFOWMATKm.  The 

following  company  has  a  filed  seff- 
certification: 


Name 

Dele 
received 

Typeof 
faoNty 

MogBwm 
capecKy 

Location 

Seneca  Po<»er  Partners.  LP..  Batavia.  NY„ „„ _ „   

02-04-01 

Combine 
Cycle. 

54 

Batavia.  KY. 

Amendments  to  the  FUA  on  May  21. 
1987  (Pub.  L  100-42),  altered  the  general 
prohibitions  to  include  only  new  electric 
base  load  powerplants  and  to  provide 
for  the  self-certification  procedure. 

Copies  of  this  self-certification  may  be 
reviewed  in  the  Office  of  Fuels 
Programs.  Fossil  Energy,  room  3F-058. 
FE-52,  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  or  for  further 
information  call  Myra  Couch  at  (202) 
58ft-6769. 

Issued  in  Washington,  DC  on  February  20, 
1991. 

Antliony ).  Como, 

Director.  Office  of  Coal  &  Electricity,  Office  of 
Fuels  Programs,  Fossil  Energy. 
[FR  Doc.  91-4511  Filed  2-2S-«l:  8:45  am] 
BiLUNQ  cooe  •4ao-oi-« 


Federal  Energy  Regulatory 
Commission 

[  Dodcet  No*.  ER91-252-000.  et  aL] 

Florida  Power  Corp^  et  aL;  Electric 
Rate,  SmaH  Powrer  Production,  and 
Intariocidng  Directorate  FUtngs 

February  14, 1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Power  Corporation 

[Docket  No.  ER91-252-000] 

Take  notice  that  on  February  4, 1991, 
Florida  Power  Corporation  tendered  for 
filing  new  All  Requirements  Electric 
Service  Agreements  between  Florida 
Power  and  the  City  of  Williston.  the  City 
of  Alachua,  the  City  of  Chattahoochee 
and  the  City  of  Mount  Dora,  all  located 
in  Florida.  The  filing  converts  the  four 
customers  fi-om  a  full  requirements  tariff 
to  individual  service  agreements  but 
does  not  change  the  rates  the  customers 
have  been  charged  in  any  way. 

Florida  Power  has  requested  waiver 
of  notice  and  an  effective  date  of 
January  1, 1989  for  its  agreement  with 


the  City  of  Williston,  the  City  of 
Alachua  and  the  City  of  Chattahoochee. 
Waiver  of  notice  and  an  effective  date 
of  April  1, 1901  is  requested  for  the 
agreement  with  the  City  of  Mount  Dora. 

Comment  date:  February  27, 1991;  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Duke  Power  Company 

[Docket  No.  ER91-251-000] 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  February  1, 1991,  a  supplement 
to  the  Company's  Electric  Power 
Contract  with  the  City  of  Concord, 
North  Carolina.  Duke  Power  states  that 
this  contract  is  on  file  with  the 
Commission  and  has  been  designated 
Duke  Power  Company  Rate  Schedule 
FERC  No.  10. 

Duke  Power  further  states  that  the 
Company's  contract  supplement  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  customer, 
provides  for  the  following  additional 
delivery:  Delivery  Point  Na  1  with  a 
contracted  demand  of  58,000  Kw. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  succeeding  the  effective 
date.  Duke  Power  proposes  an  effective 
date  of  August  24, 1990. 

According  to  Duke  Power,  copies  of 
this  filing  were  mailed  to  the  North 
Carolina  UtiUties  Commission. 

Comment  date:  February  27, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Montaup  Electric  Company 

[Docket  No.  ER9O-247-002] 

Take  notice  that  on  January  31, 1991, 
Montaup  Electric  Company  filed  in 
compUance  with  Article  3.3  of  the 
Settiement  Agreement  approved  on 
January  23, 1991  a  revised  sheet  of  the 
formula  rate  providing  for  a  12%  return 
on  equity,  to  be  effective  bom  January 
23, 1991. 


Comment  date:  February  27, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  John  A.  Urquhart 

Pocket  No.  ID-25Z2-000] 

Take  notice  that  on  February  11, 1991 
John  A.  Urquhart  (Applicant)  tendered 
for  filing  an  application  under  section 
3C5(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Director,  Hubbell  Incorporated 
Director,  Tampa  Electric  Company 
Comment  date:  March  1, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Duke  Power  Company 

[Docket  No.  ER91-249-000] 

Take  notice  Duke  Power  Company 
(Duke  Power)  tendered  for  filing  on 
February  1, 1991  a  supplement  to  the 
Company's  Electric  Power  Contract  with 
the  Commissioners  of  Public  Works  of 
the  city  of  Greenwood.  Duke  Power 
states  that  this  contract  is  on  file  with 
the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  10. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  die  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  additional      ^ 
delivery:  DeUvery  Point  No.  1  with  a 
contracted  demand  of  18.000  Kw. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  succeeding  the  effective 
date.  Duke  Power  proposes  an  effective 
date  of  August  24. 1990. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  PubUc  Works 
of  the  City  of  Greenwood.  South 
Carolina  and  South  Carolina  Public 
Service  Commission. 

Comment  date:  February  27, 1991,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7»^ 
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t.  Noctheni  SUtM  Power  Company 

[Docket  No.  ER90-B27-003] 

Take  notice  that  on  February  8, 1991, 
Northern  States  Power  Company 
tendered  for  filing  ita  refund  compliance 
report  pursuant  to  the  Commission's 
letter  order  dated  January  16, 1991. 

Comment  date:  February  27',  1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Duke  Power  Company  | 
[Docket  No.  ER91>^r-000] 

Take  notice  that  Duke  Power 
Company  (Duke  Power]  tendered  for 
filing  on  February  1, 1991  a  supplement 
to  the  Company's  Electric  Power 
Contract  with  the  Lockhart  Power 
Company  of  Union.  South  Carolina. 
Dtike  Power  states  that  this  contract  is 
on  file  with  the  Commission  and  has 
been  designated  Duke  Power  Company 
Rate  Schedule  FERC  No.  10. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  additional 
delivery:  Delivery  Point  No.  1  with  a 
contract  demand  of  14,000  Kw. 

Duke  Power  indicates  that  this 
supplement  also  Includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  succeeding  the  effective 
date.  Duke  Power  proposes  an  effective 
date  of  March  23, 1990. 

According  to  Duke  Power,  copies  of 
this  filing  were  mailed  to  Lockhart 
Power  Company  and  the  South  Carolina 
Public  Service  Commission. 

Comment  date:  February  27. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Duke  Power  Company 

[Docket  No.  ER91-248-000] 

Take  notice  Duke  Power  Company 
(Duke  Power)  tendered  for  filing  on 
February  1, 1991  a  supplement  to  the 
Company's  Electric  Power  Contract  with 
the  Conunissioners  of  Public  Works  of 
the  City  of  Greenwood.  Duke  Power 
states  that  this  contract  is  on  file  with 
the  Conunission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  10. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  additional 
delivery:  Delivery  Point  No.  5  with  a 
contracted  demand  of  58,000  Kw. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
Immediately  succeeding  the  effective 


date.  Duke  Power  proposes  an  effective 
date  of  August  24. 1990. 

According  to  Duke  Power,  copies  of 
this  filing  were  mailed  to  the 
Commissioners  of  Public  Works  of  the 
City  of  Greenwood  and  the  South 
Carolina  Public  Service  Commission. 

Comment  dale:  February  27. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  0.  CashflU. 
Secretary. 
[FR  Doc  91-4440  Filed  2-25-91;  8:45  am] 
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[Docket  Noe.  CP9 1—1206-000,  et  al.] 

FkMida  Qas  Transmission  Company,  at 
al^  Natural  Qas  Cartiflcata  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Gas  Transmission  Company 

[Docket  No.  CP91-120e-000] 
February  14. 1991. 

Take  notice  that  on  February  11, 1991, 
Florida  Gas  Transmission  Company 
(FGT),  1400  Smith  Street.  Houston. 
Texas  77002,  filed  in  Docket  No.  CP90- 
1208-000  a  request  pursuant  to  §  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.2b5)  for 
authorization  add  a  delivery  point  for 
service  to  Peoples  Gas  System,  Inc. 
(Peoples],  a  local  distribution  company, 
and  to  upgrade  the  existing  facilities  at 
the  delivery  point,  under  FGTs  blanket 
certificate  issued  in  Docket  No.  CP82- 
553-000,  all  as  more  fully  described  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


FGT  states  that  Peoples  is  an  existing 
customer,  purchasing  natiu-al  gas  from 
FGT  for  resale  to  consumers  in  Peoples' 
service  area  in  Florida.  It  is  explained 
that  the  instant  request  includes  the 
addition  of  a  delivery  point  the  Bartow 
Meter  Station  (Bartow),  where  FGT 
makes  sales  for  resale  to  Peoples  for  use 
by  Florida  Power  Corp.  (FPC),  and  the 
upgrading  of  Bartow  to  increase  the 
range  of  fiow  to  permit  more  accurate 
measurement  of  natural  gas.  It  is  stated 
that  the  deliveries  would  be  within 
Peoples'  existing  entitlements  from  FGT 
and  would  have  no  impact  on  FGTs 
peak  day  and  annual  deliveries.  It  is 
further  stated  that  the  gas  would  be 
used  by  FPC  as  boiler  fuel.  It  is 
indicated  that  no  additional  facilities 
would  be  required  to  effect  the  changes 
requested. 

Comment  date:  April  1, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Columbia  Gulf  Transmission 
Company,  ANR  Pipeline  Company 

[Docket  No8.  CP91-1202-000.  CP91-1 203-000] 
February  14, 1991. 

Take  notice  that  Columbia  Gulf 
Transmission  Company,  3805  West 
Alabama,  Houston,  Texas  77027,  and 
ANR  Pipeline  Company,  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  (Applicants]  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  {  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificates  issued  in  Docket  No.  CP88- 
239-000  and  Docket  No.  CP88-532-000. 
respectively,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  lype  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  i  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  April  1. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  TheM  prior  notice  request  are  not  oonaolidated. 
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mn 


Docket  number  (date 

Shipper  name  (type) 

Pe^diy 

■veragactey 

annual 

MMBIu 

Receipt'  points 

Delivery  points 

Contract  data  rate 

schedule  service 

typ« 

RelalwJ  docket, 
start  up  date 

CP91-1202-000 
(2-8-91) 

CP91-1203-000 

Exxon  Corporation 
(producer). 

Louie  Dreyfus  Energy 
Corp.  (mertceter). 

175,000 

60,000 

63,675.000 

100,000  Dth 

100,000  Dih 

36,500,000 

Dth 

LA.  OLA „.. 

LA,  OK.  KS,  TX.  W. 
OTX,OLA. 

LA.„ 

Ml 

10-6-90,  rTS-2. 
Intemjpti)le. 

11-12-90,118. 
lnterTuplt)la. 

STB1-e481-000, 
1-15-91. 

ST91 -6779-000 

(2.«-«1) 

11-20-90. 

'  Offshore  Louisiana  and  offshore  Texas  are  sho«m  as  OO  and  OTX 


3.  ANR  Pipeline  Company  and  Williams 
Natural  Gas  Company 

[Docket  Nos.  CP91-1239-O00,  CP91-1241-000, 
CP91-1242-000,  CP91-1243-000,  (3^1-1240- 
000] 

February  14, 1991. 

Take  notice  that  on  February  12. 1991, 
ANR  Pipeline  Company,  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  and  Williams  Natural  Gas 
Company,  P.O.  Box  3288,  Tulsa. 
Oklahoma  74101,  (Applicants]  filed  in 
the  above-referenced  dockets  prior 
notice  requests  pursuant  to  S9  157.205 


Docket  number  (date 
filed) 


CP91-1239-000 
(2-12-91) 

CP91-1240-000 
(2-12-91) 

CP91-1241-000 
(2-12-91) 

CP91-1242-O00 
(2-12-91) 

CP91-1243-000 
(2-12-91) 


Shipper  name  (type) 


PSI  Gas  Marketing,  Inc. 
(marketer). 

GasTrak  Corporation 
(marketer). 

U.S.  Gas  Marketing,  Inc. 
(marketer). 

Direct  Gas  Supply 
Corporation  (marketer). 

Hadson  Gas  Systems, 
Inc.  (marketeO. 


and  284.223  of  the  Commission's 
Regulations  tmder  the  Natiu-al  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  five  shippers  tmder  the 
blanket  certificates  issued  in  Docket  No. 
CP88-532-000  and  Docket  No.  CP88- 
631-000,  respectively,  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  requests  that 
are  on  file  with  the  Commission  and 
open  to  public  inspection.' 
Information  applicable  to  each 


*  These  prior  notice  requests  are  not 
consolidated. 


Peak  day, 
average  day 

annual  Dth 


100,000 

100.000 

36,500,000 

1,000 

1,000 

365,000 

5.000 

5,000 

1.825,000 

xl25,000 

25,000 

9.125,000 

100,000 

100,000 

36,500,000 


Receipt'  points 


OK,  KS,  TX . 


CO,  KS,  MO,  OK.  TX. 
WY. 

OK,  KS,  TX.  LA,  OLA, 
OTX. 

LA.  OK,  KS,  TX,  OTX. 
OLA. 


Various.. 


transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  {  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  April  1, 1991,  in 
accordance  with  St£mdard  Paragraph  G 
at  the  end  of  the  notice. 


Delivery  points 


OK. 


KS.  MO.. 


Wl.. 


lA.. 


IL. 


Contract  date,  rate 

schedule,  service 

type 


12-13-90,  ITS, 
Interruptibte. 

1-1-91,  FTS-142, 
Firm. 

10-17-90,  ITS, 
Intemjptibie. 

10-12-90,  ITS, 
InterruptiiM. 

7-16-90,  ITS, 
lnterruptit>le. 


Related  docket 
start  up  date 


ST91 -6426-000, 
12-19-90. 

ST91 -6735-000. 
1-1-91. 

ST91 -6424-000, 
12-19-90. 

ST91 -6425-000, 
12-18-90. 

ST91 -6334-000, 
12-15-90. 


■  Offshore  Louisiana  and  offshore  Texas  are  shown  as  OLA  and  OTX 


4.  OXY  USA  Inc  and  MidCon  Marketing 
Corp. 

Pocket  Nos.  087-223-005,  0187-307-005] 
February  14, 1991.« 

Take  notice  that  on  February  11, 1991, 
OXY  USA  Inc.  of  110  West  7th  Street 
Tulsa,  Oklahoma  74119  and  MidCon 
Marketing  Corp.  of  701  E.  22nd  Street. 
Lombard,  Illinois  60148  (Applicants), 
each  filed  an  application  pursuant  to 
sections  4  and  7  of  the  Natural  Gas  Act 
and  the  Federal  Energy  Regulatory 


*  This  notice  does  not  provida  for  consolidatioa 
for  hearing  of  the  several  matters  covered  herein. 


Commission's  (Commission]  regulations 
thereunder  to  amend  their  blanket 
limited-term  certificates  with  pregranted 
abandonment  previously  issued  by  the 
Commission  in  Docket  Nos.  CI87-223- 
004  and  CI87-307-003  for  terms  expiring 
March  31, 1991  to  extend  the  term  of 
such  authorizations,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Conmiission  and  open  for 
public  inspection. 

Applicant  in  Docket  No.  CI87-223-005 
requests  extension  for  an  imlimited 
term,  except  for  sales  made  to  affiliated 
companies,  for  which  it  requests 


extension  through  March  31, 1993. 
Applicant  in  Docket  No.  CI87-307-005 
requests  extension  for  an  unlimited 
term,  and  authorization  to  resell  any  gas 
it  lawfully  purchases,  including  gas  from 
(a)  Mexican  sources,  (b)  imported  LNG 
sources,  or  (c)  "non-first-sellers," 
including  intrastate  pipelines  and  LDC's, 
as  well  as  authorization  to  sell  any  ISS 
gas  it  purchases  from  its  affiliated 
interstate  pipeline  at  a  profit 

Comment  date:  March  6, 1991,  in 
accordance  vfith  Standard  Paragraph  J 
at  the  end  of  this  notice. 
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5.  Ringwood  Gas  Markadiis  Company 


Comoany  and  Western  Gae  Procaasors, 

Ltd. 

[Dookat  Has.  aBS-328-«0S.«  Claa-Wl-002. 

ClW-«7»-0K 

February  14. 1901. 

Take  notioa  that  on  February  8, 1991. 
Ringwood  Gas  Marketing  Company  of 
4828  Loop  Central  Drive.  Suite  850, 
Houston.  Texas  77081,  Equitable 
Resources  Marketing  Company  of  330 
Grant  Street  Suite  2900,  Pittsburgh, 
PanasyiTania  15219,  and  Westaro  Gaa 
Processors.  Ltd.  of  12200  N.  Rbcos  Street 
Suite  230,  Oeaver,  Colorado  80234 
(AfipUcaats).  aadi  fiiad  aa  application 
pursuant  to  aactions  4  and  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations  thereunder  to  amend  their 
blanket  limited-term  certificates  with 
pregranted  abandonment  previously 
issued  by  the  Commission  in  Docket 
Nos.  a88-328-002.  088-381-001  and 
CI88-479-001  for  tenna  expiring  March 
31, 1991  to  extend  the  term  of  soch 
authorizations,  all  as  more  foUy  set  forth 
in  the  applications  which  are  on  file 
with  the  Commissioo  and  open  for 
public  inspection. 

Applicants  in  Docket  Nos.  CI88-328- 
003,  088-381-002  and  CI68-t7»-O02 
request  extension  for  an  imlimited  term. 
Applicant  in  Docket  No.  088-361-002 
also  reqnevts  aathoiisation  to  lesell  IBS 
gas  without  price  restriction  on  resales 
of  affiliated  ISS  gas. 

Commtent  date:  March  a.  1991.  in 
accordance  with  Standard  Paragraph  I 
at  the  end  of  this  notice. 

6.  El  Paso  NatursI  Gas  Company 

[Docket  hia  CP81-1229-O00J 
February  14. 1991. 
Take  notice  that  on  February  12. 1991, 


*  Thii  noUca  doe*  not  provide  for  conaolidation 
for  hearing  id  iht  Mwml  BMlten  covarH  haraia. 


El  Paso  Natural  Gas  Company  (El  Paso). 
PXL  Box  1492.  El  Paaa  Texas  7997S, 
filed  in  Docket  No.  CP91-1229-000  a 
request  pursuant  to  1 157.205  of  the 
Coramisakaa's  Regulations  under  tbe 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  Interruptible 
transportation  service  for  Amoco  Bneirgy 
Trading  Corporation  under  the  blanket 
certificate  issued  in  Docket  No.  CP88- 
433-000,  and  authorization  to  oontinae 
to  operate  a  meter  station  and 
appurtenances  as  a  delivery  point  under 
i  157.212  of  tiie  Commission's 
Regulations  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
fordi  in  the  request  tiiat  is  on  file  wi^ 
the  Commission  and  open  to  {niblic 
inspection. 

El  Paso  states  that  pursuant  to  an 
agreesaent  dated  October  30, 1990.  under 
its  Rate  Schedule  T-1,  it  proposes  to 
transport  up  to  10.300  MMBtu  per  day 
equivalent  of  natural  gas.  El  Paso 
indicates  that  the  gas  would  be 
transported  from  various  receipt  points 
and  would  be  redelivered  in  Colorado. 
El  Paso  further  indicates  that  it  would 
transport  10,300  MMBtu  on  an  average 
day  end  3,759,500  MMBtu  annually. 

El  Paso  requests  authorization  to 
operate  the  existing  non|urisdictianal 
Florida  River  Fuel  Gas  Delivery  Meter 
Station  as  a  delivery  point  El  Paso 
states  that  facihty  consists  of  a  4-inch 
orifice  meter  station  and  appurtenances 
and  is  located  on  the  Colorado  Dry  Gas 
Gathering  System  in  La  Plata  County, 
Colorada 

El  Paso  states  that  it  woold  not 
commence  transportation  of  natural  gas 
until  authority  to  operate  the  Florida 
River  Meter  station  is  obtained. 

Comment  date:  April  1, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


7.  Trunkline  Gas  ConqMny 

[Docket  Nos.  CPBl-1214-OOa  CPBl-iaS-OOa 
CP91-12ie-000,  CPei-1217-000.  CP91-121&- 
000,  CP91-1219-00a  CPei-1220-000] 

February  14, 1901. 

Take  notice  that  on  February  11, 1991, 
Trunldine  Gaa  Company  (Applicant], 
P.O.  Box  1642.  Houston,  Texas  77251- 
1042.  filed  in  the  above  referenced 
dockets  prior  notice  requests  pursuant 
to  SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natm-al  Gas  Act  far  aatborizatian  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  Na  CP86- 
586-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 

Infonnation  applicable  to  each 
transaction.  Including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
imder  Section  284.223  of  the 
Commission's  Regulations,  has  been 
provided  by  Applicant  and  is 
summarized  in  tite  attached  appendix. 

Api^icant  states  that  each  of  the 
proposed  serrioea  would  be  provided 
ixider  an  executed  transportation 
agreement  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  comUtions  of  the  referenced 
transportation  rate  schedules. 

Cotnmeat  date:  April  1, 1991.  hi 
accordance  wiA  Standard  Paragraph  G 
at  the  end  of  the  notice. 


■  Theea  prior  notice  requests  are  not 
consolidated. 


OocImi  numtw  (dila 


Shippar  nam* 


Paak  Day  > 

avaragaS^f 
annual 


Raoa^poMi' 


DaS»ary  pdnta 


Start  update  rata 
type 


contract  data 


CP91 -121 4-000 
(»-ll-«1) 

CP91 -121 5-000 
(2-11-911 

CP91-12ie-000 
(2-11-9M 

CP91-1217-«» 
(2-11-91) 

CP91-121S-000 
(2-11-91) 


Hydrooartnna . 


Amooo  Production 
Company. 

Catamount  Natural  Gaa, 

Inc.. 

ffMtandto  TwSng 
Company. 

Enron  Gaa  Marketing. 
Inc.. 


50.000 

3S.S00 

18.2SQ.0S0 

saoDs 

50.000 

18.250.000 

SOjOSS 

50.000 

1 8.250.000 

too.ooo 

100.000 

36.500.000 

50.000 

50.000 


lUlJk.TN.TX  OLA. 
OTX 

OLA.  a,  LA.  TK  TX 
OTX 

LA.  n,  TK  TX  OLA, 
OTX 

LA.  IL,  TT«.  TX  OLA. 
OTX 

OLA.  OTX 


LA.-.. 


TX.. 


MS. 


TX.. 


ia-a&-90.  PT. 
tnlBmipttota. 

12-21-aa  PT. 


ST91 -6524-000, 
S-20-89. 

STB1-a52S-000. 
7-1 


12-1»-80.  VT. 
_  ia-01-80.PT, 


OTX. 


12-01-90.  PT. 
IntofTuptibls. 


ST91-8S26-<X>0. 
»47-90. 

ST91-a782-000. 

\o-aii-m. 

ST91 -6777-000. 
07-20-89. 
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Docket  number  (data 
Nad) 

Shipper  name 

Peak  Day' 

average  day 

anrHjal 

Receipt  points  ■ 

Delivery  points 

Start  up  date  rate 
schedule  service 

type 

Reialed  •  docket, 
oontraddaia 

CP91-121 9-000 

Panhandle  Trading 
Company. 

American  Central  Gaa 
Marketirtg  Company. 

75.000 
75,000 
27,375,000 
25,000 
25,000 
9,125,000 

LA.  IL.  TN,  TX  OLA. 
OTX 

TX  OLA,  LA,  IL.  TN. 
OTX. 

MS 

12-19-90.  PT, 
Interrxiptible. 

12-18-00,  PT, 
InterruptMe. 

ST91 -6482-000. 

(2-11-91) 
CP91 -1220-000 

LA _ 

12-22-88. 
ST91 -6483-000. 

(2-11-91) 

10-06-88. 

>  Quantities  are  shoam  In  Mcf . 

■  Offshore  Louisiana  and  offshore  Texas  are  aho«Mi  as  OLA  and  OTX  respectively. 

■  If  an  ST  docket  is  shotwn.  120-day  transportation  service  was  reported  in  it 


8.  Southern  Natural  Gas  Company 

[Docket  Nos.  CP91-1 234-000, •  CP91-1235- 
000,  CP91-1236-000,  Ca'91-1237-000] 

February  14, 1991. 

Take  notice  that  on  February  12, 1991, 
Southern  Natural  Gas  Company 
(Applicant),  filed  in  the  above 
referenced  dockets,  prior  notice  requests 
pursuant  to  S9  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


*  These  prior  notice  requests  are  not 
consolidated. 


transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Coinmission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  docket 
numbers  and  initiation  dates  of  the  120- 


day  tranactions  under  S  284.223  of  the 
Commission's  Regulations  has  been 
provided  by  the  Applicant  and  is 
included  in  the  attached  appendix. 

The  Applicant  also  states  that  it 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement  and  that  the 
Applicant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedulets). 

Comment  date:  April  1, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Applicant 

Shipper  name 

Peak  day' 
avg.  anr«ial ' 

Points  of 

Start  up  date  rate 
schedule 

Related  dockets  * 

(date  filed) 

Receipt 

DeHvery 

CP91 -1234-000 
2-12-91 

CP91 -1235-000 
2-12-91 

CP91 -1236-000 
2-12-91 

CP91 -1237-000 
2-12-91 

Southern  Natural 
Gas  Company, 
P.O.  Box  2563, 
Birmingham,  AL 
35202-2563. 

Southern  Natural 
Gas  Company, 
P.O.  Box  2563, 
Birmingham.  AL 
,T«)?02-2563. 

Southern  Natural 
GasComparry, 
P.O.  Box  2563, 
Binmngham,  AL 
35202-2563. 

Southern  Natural 
GasComparty, 
P.O.  Box  2563. 
Birmingham.  AL 
35202-2563. 

City  of 

Thoniasville, 
GA. 

City  of  Wrens, 
GA. 

City  of  Quitman, 
GA. 

City  of  Vienna. 
GA. 

1.508 

1.508 

550,420 

676 

676 

246,740 

609 

609 

222.285 

306 

306 

111.690 

LA,  Off  LA.  TX  MS, 
AUGA,OffTX 

LA,  Off  LA.  TX  MS, 
AL.GA,OffTX 

LA.  Off  LA.  TX  MS. 
AL.  GA.  Off  TX 

LA.  Off  LA.  TX  MS, 
AL.GA.OffTX 

AL  

1-1-91,  FT 

CP88-3 16-000, 

GA 

1-1-91,  FT 

joinniles 
ST91-6364-000. 

CP88-316-000. 

AL 

1-1-91,  FT 

ST91-6298-000. 
CP88-316-000, 

AL 

1-1-91.  FT 

ST91 -6350-000. 
CP88-316-000, 

ST91 -6368-000 

'  Quantities  are  shown  In  Mcf  unless  otherwise  IndKated. 

*  The  CP  docket  corresponds  to  applicant's  blanket  transportation  certificate. 


If  an  ST  docket  is  shown,  120-day  transportation  service  was  reported  m  It 


9.  Meridian  Oil  Trading  Inc.  and 
CanStatesFetroleum  Marketing 

[Docket  Nos.  CI87-683-004.  CI91-15-001]  ' 

February  15, 1991. 

Take  notice  that  on  February  13, 1991, 
Meridian  Oil  Trading  Inc.,  c/o  Meridian 
Oil  Inc.,  2919  Allen  Parkway.  P.O.  Box 
4239,  Houston,  Texas  77210,  and 
CanStates  Petroleum  Marketing  of  1220 


*  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


SunLife  Plaza.  144  Fourth  Avenue,  SW., 
Calgary  Alberta.  Canada  T2P  3N4 
(Applicants),  each  filed  an  application 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations  thereunder  to  amend  their 
blanket  limited-term  certificates  with 
pregranted  abandonment  previously 
issued  by  the  Commission  in  Docket 
Nos.  CI87-883-003  and  CI91-15-000  for 
terms  expiring  March  31, 1991  to  extend 
the  term  of  such  authorizations,  all  as 
more  fully  set  forth  in  the  applications 


which  are  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicants  in  Docket  Nos.  CI87-883- 
(X)4  and  CI91-15-001  request  extension 
for  an  tmlimited  term.  Applicant  in 
Docket  No.  CI87-883-004  also  requests 
that  its  blanket  certificate  be  amended 
to  include  authorization  to  make  sales 
for  resale  of  imported  natural  gas  and 
natural  gas  purchased  under  any 
existing  or  subsequently  approved 
pipeline  blanket  certificates  authorizing 
interruptible  sales  of  surplus  system 
supply  gas.     , 


7346^ 


Federri  Rssiater  /  Vol.  58.  No.  38  /  TXiesday.  February  26.  1991  /  Noticea 


Comai»mt  date:  March  7.  IMl.  In 
accoitiaiiaa  whh  Standard  Paragraph  I 
at  the  end  of  thii  aotice. 

10.  Unocal  Kxploration  Cixporation 
(SuGcauor^in-interest  to  Union 
ExpWta4aa  Plaer*,  Ltd.) 

[Docket  No.  C-10537-OOa  et  al.\ 
February  15. 1991.  I 

Take  notice  that  on  September  21, 
199a  Unocal  Exploration  Corporation 
(Unocal),  c/o  Union  Oil  Company  of 
Cahfomia.  Unocal  Center.  Rooa  flOl. 
P.O.  Box  7800.  Loa  Aogelet.  CaUfacnia 


90051,  filed  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  and  the 
Federal  Energy  Regdatory 
Commisakn's  (Comnmion]  regulationfl 
thereunder  as  successor-in-interest  to^ 
Union  Exploration  Partners,  Ltd.  [UXP] 
for  authorization  to  continue  the  service 
previously  authorized  by  the 
Commission  tmder  the  certificates  listed 
in  the  Appendix  and  requesting  that  the 
related  rate  schedules  listed  in  the 
Appendix  be  redesignated  as  those  of 
Unocal,  aU  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 

Appenou 


Commission  and  open  for  public 
inspection. 

By  Certificate  of  Merger  dated 
August  1, 190a  effective  August  2.  ISOO, 
Union  Exploration  Partners,  Ltd.  merged 
into  Union  Exploration  Partners 
(Delaware),  Limited  Partnership.  By  a 
second  Certificate  of  Merger  dated 
August  1, 19ga  elective  August  2. 1990, 
Union  Exploration  Paitaers  (Delaware), 
Limited  Partnership  nwrged  into  Unocal 
Exploration  Corporation. 

Comment  date:  March  8, 1991,  in 
accordance  with  Standard  Parapaph  J 
at  the  end  of  this  notice. 


Union 


LM.  F€RCGM«ta 

Ma 


12._ 
13..- 
31 .... 
35„.. 
38.... 
59.... 
60... 
99.... 
104.. 
133.. 
134.. 
136- 
139.. 


142_ 


166.. 
167.. 
168.. 


204.... 
207.... 

2oe_.. 

212.... 
216.-. 
219.... 
220..- 
221... 
223.... 
234... 
235-.. 
237.-. 
245.... 
250.... 
252... 
258.- 
262... 
263-. 
264... 
265.- 
266.- 
273- 
277... 
278... 
853- 
B54.„ 
855-. 
859-. 
903.- 
904„ 


CerOBcat*  doduM  t«o. 


905.. 
906.. 
906- 

909.. 
910.. 


a-10537 

0-8811 

0-17263 

Q-170tO 

Q-174S7 

061-1 66 

CW1-168 

0-71« 

0-71M 

061-245 

061-265 

061-1070 

061-1791 

Oe2-«34 

066-1016 

065-1361 

067-92 

070-174 

071-896 

O72-1B0 

073-325 

07S-468 

075-469 

075-474 

075-477 

076-736 

077-490 

077-492 

077-828 

078-859 

a7»4e 
a77-e28 

080-297 

081-12-000 

081-16-000 

O81-2S-000 

081-93-000 

061-291-000 

082-355-000 

085-224-000 

cns-ie2-ooo 

079-640-001 
080-203-001 
O63-ta-000 
083-294-000 
066-611-001 
009-446-001 
060-795-001 
006^734-000 
OOe-MS-OOO 
088-487-000 

oeo-Too-ooo 


Purchaser 


0)kjnibia  Qa>  TMnamiaaloii  Cofporatkn. 
Texas  Gas  Tranamlsaion  Coiparatlon. 
TrufMna  Qas  Company. 
TeMS  Qm  Trsnaialeilon  OirpoMben. 
Te—  Qas  Til— jislon  Coipuiabow. 
TeiaB  Qaa  TranamlaBton  O)fporatton. 
Taxas  Qas  Trammieeion  Cotporrtkxv 
Texas  Qas  Tii»i<aelun  OxporaUon. 

Texas  Oas  Tranamlsaion  Oirporatlon. 
Tagos  Gss  Trarwmeetan  Gorporadon. 
Adda  Eneify  Reeouroea.  a  dMslon  of  ArMa.  Inc. 
Tana  Eaatam  Tiaramiaskm  Corporation. 
Nabjral  Qaa  npeine  Company  o<  America 
Texas  Oas  Trwismliston  Corporation. 
Tons  Oas  Tranamleslon  Coyaratlon. 
Colambia  Qas  TranamtariON  Corporation. 
Teaas  Qas  Trartsmlsalon  Ooipoiailon. 
United  Qas  Pipe  Line  Company. 
Texas  Qaa  Trarwmieelon  Corporation. 
Florida  Oas  Tranaarisaian  Coavany. 
Terns  Eastern  Transmlsalan  Corporatioa 
Teaas  Eastern  Transmission  Corporaiian. 
Texas  Easteni  Transmlaslon  CorporaSaa 
Texas  Eastern  Transmission  CorporaUoa 
Natural  Gas  mp—we  Campawy  o«  America. 
Columbia  Qas  Transmission  Corporatlait. 
Taaaa  Eastora  Tranamisslon  Corporaion. 
Texas  Qas  Transmission  Corporatioa 
Texas  Gas  Transmission  Corporation. 
TsKas  Gas  TransaMaaloa  Coiporatioa 
TsKas  Eastera  Transmissioa  Corporation. 
Colaa<)la  Qas  Transmission  Corporatlait 
United  Gas  P^m  Urte  Company, 
umtad  Gas  P^m  Line  Company. 

Texas  Eaalam  TraMmlaelan  Gofpoiatlan, 
United  Ges  Pipe  Line  Compeny. 
Texas  Gas  Transmission  Corporation. 
AMR  ripelne  Ooaipany. 
Texas  Oas  Traaswlnlon  Corporation. 
Southern  Natural  Qas  Company. 
Taas  Qas  TrananMslon  Corporation. 
Tsaas  Qaa  Tianaariaeion  CorporaSort 
Texas  Eastern  Traaamlsalon  Corporation. 
Texas  Eastern  Transmission  Oxporation. 
Texas  Qas  Transmission  Ooiporalion. 
AMR  PIpaSrw  Coaipeny. 
Taaas  Gas  Trartsialasion  Oorporailorv 
Cotumbla  Qas  Trwismlssioa  Corporation. 
Natural  Gas  PIpalne  Company  of  America 
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11.  Questar  Pipeline  Company 

[Docket  Nos.  CP91-113O-000.  CP91-1175-000. 
CP91-117&-000,  CP91-1177-000.  CP91-1178- 
000,  CP91-1179-000] 

February  15, 1991. 

Take  notice  that  Questar  Pipeline 
Company,  79  South  State  Street,  Salt 
Lake  City,  Utah  84111,  (Questar)  filed  in 
the  above-referenced  dockets  prior 
notice  requests  pursuant  to  §§157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 


for  authorization  to  transport  natural 
gas  on  behalf  of  the  various  shippers 
under  its  blanket  certificate  issued  in 
Docket  No.  CP88-65O-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  requests  that 
are  on  file  with  the  Commission  and 
open  to  public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 


■  These  prior  notice  requests  are  not  consolidated. 


shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak-day,  average- 
day,  and  armual  volumes,  and  the 
initiation  service  dates  and  related  ST 
docket  numbers  of  the  120-day 
transactions  under  §  284.223  of  the 
Commission's  Regulations,  has  been 
provided  by  Questar  and  is  summarized 
in  the  attached  appendix. 

Comment  date:  April  1, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No.  (date  filed),  shipper's  name  (type  of 
shipper) 


PeakHlay, 
averag».day, 
annual  Mcf 


Receipt,  delivery 
points 


Contract  date  rate  schedule  service  type 


Related  docket 
arxj  start-update 


CP91 -1130-000  (2-04-91),  Grand  Valley  Gas  Com- 
pany. 

CP91 -11 75-000  (2-07-91).  Timberline  Energy,  Inc.... 


CP91 -11 76-000  (2-07-91),  Barrett  Energy  Compa- 
ny. 

CP91-1 177-000  (2-07-91),  Union  Pacific  Fuels,  Inc.. 


CP91-1 178-000  (2-07-91),  Amoco  Production  Com- 
pany. 

CP91-1 179-000  (2-07-91),  Chevron  U.S>.,  Inc 


75,000 

20,000 

7,300,000 

1,500 

700 

255,500 

14,000 

7,500 

2.737.500 

75,000 

20,000 

7,300,000 

80,000 

50,000 

18,250,000 

86,400 

50,000 

18,250,000 


ffUT— _ 

D,  UT.  WY- 

flCO 

D  UT,  WY 

R  CO,  UT.  WY 
£>C0,  UT,  WY 

«WY 

OUT,  WY 

R  UT,  WY 

OUT,  WY 

flUT.WY 

OCO.  WY 


01-24-91,  T-2,  Intemjptible.. 


01-18-91,  T-2,  Intemjptible.. 


01-11-91,  T-2.  Interruptible.. 


08-30-90.  T-2.  intemjptible.. 


12-13-90.  T-2,  lntemjpBb>e.. 


01-15^1,  Interruptibie.. 


ST91 -63 15-000. 
01-02-81. 

ST91-667S-000, 
01-20-91. 

ST9 1-6677-000. 
01-12-91. 

ST9 1-6679-000.  • 
01-01-91. 

ST91 -6675-000, 
01-15-91. 

ST91 -6674-000, 
01-17-91. 


12.  Northern  Natural  Gas  Company, 
Division  of  Enton  Corp. 

[Docket  Nos.  CP91-1244-000,  CP91-1245-000] 
February  15, 1991. 

Take  notice  that  Northern  Natxiral 
Gas  Company,  Division  of  Enron  Corp., 
1400  Smith  Street.  P.O.  Box  1188. 
Houston,  Texas  77251-1188  (Applicant), 
filed  in  the  above-referenced  dockets 
prior  notice  requests  pursuant  to 
§§  157.205  and  284.223  of  the 
Commission's  Regulations  tmder  the 
Natural  Gas  Act  for  authorization  to 


transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
435-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 


*  These  prior  notice  requests  are  not 
consolidated. 


shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  April  1, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No.  (date  filed) 

Shipper  name  (type) 

Peak  day, 

average  dey, 

annual 

MMBtu 

Defivery  points 

Contract  date,  rate 
schedule,  service 

type 

Rotated  docket, 
start  up  dale 

CP91 -1244-000 
(2-13-91) 

CP91-1245-000 
(2-13-91) 

Coastal  Gas  Marketing 
Company  (marttetor). 

OxyUSA,lnc. 
(producer). 

50,000 
37,500 

18,?50,000 

50,00 

37.500 

18.250.000 

Varioue -._ - 

Various _...     . 

Various 

KS1-9-91,  rr-i. 

1-10-91,  rr-1, 

ST91-6757 

1-9-91....- 

ST91-6790, 
1-10-91. 

13.  United  Gas  Rpe  Line  Company 

[Docket  No.  CI>91-1200-000] 

February  15, 1991. 

Take  notice  that  on  February  8, 1991, 
United  Gas  Pipe  Line  Company  (United), 


Post  Office  Box  1478.  Houston.  Texas 
77251-1478,  filed  m  Docket  No.  CP91- 
1200-000  a  request  pursuant  to 
§§  157.205, 157.211  and  157.216  of  the 
Commission's  Regulations  for 
authorization  to  abandon  the  sales 


service  to  the  City  of  Foley,  Alabama 
(Foley),  under  United's  blanket 
certificate  issued  in  Docket  Nos.  CPa2- 
430-0(X)  pursuant  to  section  7  of  the 
Natiu-al  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
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the  Commission  snd  open  to  public 
inspection. 

United  indicates  that  the  subject  sales 
service  to  Foley  wai  authorized  by  the 
Commission  in  Docket  No.  G-0e38.  It  is 
stated  that  United  has  received  a  letter 
bom  Foley  consenting  to  the  proposed 
abandonment  United  is  not  proposing  to 
abandon  any  facilities  explaining  that 
the  tap  providing  the  subject  service  to 
Foley  was  not  constructed  by  United  but 
that  United  did  operate  the  tap  for 
Foley.  United  sUtes  that  the  facilities 
would  be  left  in  place  to  provide 
transportation  service  or  sales  service  if 
new  contractual  agreements  are 
reached. 

Comment  date:  April  1, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


14.  Algonquin  Gas  Transmission 
Company 

[Docket  Nos.  CPBl-1207-OOa  CF91-12(»-00a 

CPw-iaoB-ooa  cpw-iao-ooa  cpbi-uii- 

OOa  CP91-1212-O0a  CPB1-1219-000] 
February  15, 1091. 

Take  notice  that  Algonquin  Gas 
Transmission  Company,  1284  Soldiers 
Field  Road.  Boston,  Massachusetts 
02135,  (Applicant)  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  S§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP89- 
948-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 


forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.  >° 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  siunmarized  In  the 
attached  appendix. 

Comment  date:  April  1, 1991,  in 
accordance  wdth  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (IB  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  pnx%eding.  Any  person 
wishing  to  become  a  party  to  a 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Conunission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Nat\u-al  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 


for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

I.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 


■*  ThaM  prior  notlca  requMt*  are  not 
conaolidatad. 
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protests  filed  with  the  Commission  will 
be  considered  by  it  in  detennining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
prtjceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  ai>pear 
or  be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  01-4441  FUed  2-2S-«l:  6:45  am] 
BIUJNQ  cooc  tnr-oi-M 


[Docket  Nos.  ER91-143-000  and  ER91-1S- 
000} 

Pul>lic  Service  Company  of  New 
Hampshire;  Initiation  of  Proceedl.ng 
and  Refund  Effective  Date 

February  20, 1991. 

Take  notice  that  on  February  5, 1991, 
the  Commission  issued  an  order  in  this 
proceeding  initiating  a  proceeding  imder 
section  206  of  the  Federal  Power  Act  as 
amended  by  the  Regulatory  Fairness  Act 
of  1988. 

Refund  effective  date  for  proposed 
rates:  60  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Lois  D.  Caahell. 
Secretary. 

[FR  Doc.  91-4442  Filed  2-25-01:  8:45  am] 
BIUJNQ  OOOC  Cn7-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-390»-4] 

Polkftion  Prevention  Strategy 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  The  Environmental  Protection 
Agency  (EPA)  was  asked  by  Congress  to 
develop  and  submit  by  October  1, 1990  a 
strategy  outlining  the  Agency's  plans  for 
incorporating  poUution  prevention  into 
its  existing  programs.  The  document 
which  follows  responds  to  Congress' 
request  and  presents  EPA's  blueprint  for 
a  comprehensive  national  pollution 
prevention  strategy.  It  is  designed  to 
serve  two  purposes:  To  provide 
guidance  and  direction  for 
Headquarters'  and  regional  efforts  to 
incorporate  polution  prevention  into 
EPA's  existing  regulatory  and  non- 
regulatory  programs;  and  to  set  forth  a 
voluntary  program  for  industrial  toxics 


that  will  achieve  specific  objectives  in 
pollution  prevention  within  a  reasonable 
time  frame. 

The  strategy  responds  to  the 
comments  the  Agency  received  on  its 
draft  policy  statement  on  pollution 
prevention  which  was  published  in  the 
Federal  Registar  in  January  1969.  The 
strategy  also  takes  the  first  steps  toward 
meeting  the  requirements  of  the 
Pollution  Prevention  Act  of  1990.  As  a 
non-regulatory  action,  the  strategy  takes 
effect  immediately;  however,  EPA  is 
interested  in  public  ii^nit  on  an  ongoing 
basis. 

FOR  FURTHER  INFORMATION  CONTACT 

Julie  ^aimon.  Office  of  Policy,  Planning 
and  Evaluation  (OPPE),  Office  of 
Pollution  Prevention  [OPP),  Mail  Code 
PM-219,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washingtoa 
DC  20406.  Phone:  (202)  382-2736. 

Dated:  February  6, 1901. 
F.  Henry  Habicht  II. 
Depu  ty  A  dministrator. 

ENVIRONMENTAL  PROTECTX>N  AGENCY 
POLLUTION  PREVENTION  STItATEGY 

Enviromnental  programs  that  focus  on  the 
end  of  the  pipe  or  the  top  of  the  stack,  on 
cleaning  up  after  the  damage  is  done,  are  no 
longer  adequate.  We  need  new  policies, 
teclmologies,  and  processes  that  prevent  or 
minimize  pollution — ^tfaat  stop  it  from  being 
created  in  the  first  place. 
President  George  Bush 
October.  1990 
January  1001 
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Eixecutive  Summery 
a.  Introduction 

In  the  twenty  years  since  the 
Environmental  Protection  Agency  was 
founded.  America  has  made  real 
progress  in  reducing  the  threats  of 
pollution  to  human  health  and  our 
natural  environment  EPA  enters  its 
third  decade,  however,  facing  a  new 
generation  of  complex  environmental 
challenges  requiring  a  new  response. 

The  new  challenges  include 
persistent  mobile  and  bioaccumulative 
toxics  released  from  both  industrial 
facilities  and  a  wide  variety  of  dispersed 
sources;  agricultural  practices  diat 
jeopardize  the  quality  of  our  rivers, 
lakes,  and  ground  water  and  pollution 
from  our  ever-growing  need  for  energy 
and  transportation.  Iliese  problems 
must  and  can  be  addressed  in  a  cost- 
effective  manner  that  does  not  impede 
economic  growth  and  maintains  U.S. 
competitiveness  in  the  global  economy. 

EPA  joins  those  spokespersons  for 
industry,  states,  and  enviromnental 
groups  who  advocate  resonding  to  these 
challenges  by  preventing  poUution  at  its 
source,  whether  through  changes  in 
production  or  by  reducing  reliance  on 
environmentally  harmful  materials. 
Studies  have  shown  that  pollution 
prevention  can  be  the  most  effective 
way  to  reduce  risks  by  reducing  or 
eliminating  pollution  at  its  source:  it  also 
is  often  the  most  cost-effective  option 
because  it  reduces  raw  material  losses, 
the  need  for  expensive  "end-of-pipe" 
technologies,  and  long-term  liability.  In 
short  poUution  prevention  offers  the 
unique  advantage  of  harmonizing 
environmental  protection  with  economic 
efficiency. 

B.  Strategy  Objectives 

This  document  presents  EPA's 
blueprint  for  a  comprehensive  national 
poUution  prevention  strategy.  It  is 
designed  to  serve  two  purposes: 

•  To  provide  guidance  and  direction 
for  efforts  to  incorporate  poUution 
prevention  within  EPA's  existing 
regulatory  and  non-regulatory  programs; 
and 

•  To  set  forth  a  program  that  wiU 
achieve  specific  objectives  in  poUution 
prevention  within  a  reasonable  time 
ft-ame. 

The  first  objective  reflects  EPA's 
belief  that  for  poUution  prevention  to 
succeed,  it  must  be  a  centra!  part  of  the 
Agency's  primary  mission  of  protecting 
human  health  and  the  environment'  the 
goal  is  to  incorporate  prevention  into 
every  aspect  of  the  Agency's  operations 
in  program  and  regional  offices  (see 
section  C  of  this  executive  summary). 
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Naturally,  the  strategief  reOected  in 
thi«  document  do  no  more  than  identify 
the  specific  initiatives  that  EPA  will 
undertake  on  an  Agencywide  basis  that 
provide  a  model  for  cross-program 
cooperation.  EPA  encourages  its 
programs  and  regions  to  continue  to 
identify  and  exploit  pollution  prevention 
opportunities.  Many  such  initiatives  are 
already  underway  or  being  planned  by 
program  and  regional  offices;  a 
description  of  them  is  available  upon 
request  to  the  Office  of  Pollution 
Prevention. 

To  address  the  second  objective,  the 
strategy  includes  a  plan  for  targeting  15 
to  20  high  risk  chemicals  that  offer 
opportunities  for  prevention,  and  sets  a 
voluntary  goal  of  reducing  total 
environmental  releases  of  these 
chemicals  by  33  percent  by  the  end  of 
1992.  and  at  least  50  percent  by  the  end 
of  1995.  The  sfwcific  toxics  reduction 
effort  (summarized  in  part  D)  is  only  the 
first  step.  EPA  recognizes  that  there  are 
substantial  opportimities  to  promote 
prevention  in  other  sectors,  such  as 
agriculture,  energy,  transportation, 
municipal  water  and  wastewater,  and 
will  work  with  other  federal  agencies  to 
develop  specific  strategies  for  these 
secton  in  the  near  futxuv.  Agencies  that 
will  help  contribute  to  the  development 
of  prevention  policies  in  these  areas 
include  the  Coimdl  on  Environmental 
Quality,  and  the  Departments  of 
Agriadture,  Commerce,  Defense, 
Energy,  Interior,  and  Transportation. 
These  efforts  will  help  bring  needed 
focus  to  the  Agency's  pollution 
prevention  program,  and  will  allow  EPA 
to  apply  some  of  the  concepts  discussed 
in  the  general  strategy. 

The  strategy  seeks  neither  to  expand 
EPA's  existing  authority,  nor  proposes 
new  regulatory  requirements.  Rather, 
the  Agency's  goal  is  to: 

•  Investigate  and.  where  possible, 
eliminate  barriers  to  cost-effective 
investments  in  prevention  in  existing 
and  new  regulatory  programs,  and 

•  Encourage  voluntary  actions  by 
industry  that  reduce  the  need  for  EPA  to 
take  action  under  statutes  like  the  Toxic 
Substances  Control  Act 

C  Guidance  to  EPA  Program  and 
Regional  Offices 

While  some  of  EPA's  activities  in  past 
decades  have  employed  an  essentially 

Preventive  approach,  the  last  two  years 
ave  seen  a  concerted  effort  by  EPA's 
program  and  regional  offices  to 
incorporate  pollution  prevention  into 
their  activities.  The  general  principles 
stated  below  will  help  to  guide  the 
Agency's  specific  pollution  prevention 
activities  outlined  further  on. 


General  Principles 

Because  EPA  believes  that  pollution 
prevention  can  benefit  both  the 
environment  and  the  economy,  the 
Agency's  policy  will  be  designed  to 
maximize  private  sector  initiative  by 
working  with  industry  to  achieve 
reasonable  prevention  goals.  This 
approach  should  encourage  more 
businesses  to  identify  and  profit  from 
opportunities  for  prevention,  which  in 
turn  will  yield  sifl^iificant  public 
dividends  in  the  form  of  Increased 
environmental  protection. 

At  the  same  time,  EPA  believes  that 
there  is  a  continuing  need  for  a  strong 
regulatory  and  enforcement  program 
under  existing  statutory  authorities  and 
that  these  provide  further  incentives  to 
prevent  pollution.  EPA  will  be  working 
to  coordinate  its  regulatory  program  to 
help  industry  Indentify  the  potential  for 
multi-media  prevention  strategies  that 
reduce  end-of-pipe  compliance  costs. 
EPA  will  Investigate  flexible,  cost- 
effective  regulatory  approaches  that 
avoid  prescriptive  approaches  and  that 
rely  on  market-based  incentives  where 
practical  and  authorized  by  law.  EPA 
will  also  ensure  that  its  enforcement 
program  seeks  pollution  prevention 
opportimities  as  part  of  ensuring 
compliance.  Finally,  the  Agency  will 
implement  mechanisms  to  streamline 
regulatory  and  administrative  processes 
involved  in  testing  and  applying 
innovative  pollution  prevention 
technologies. 

From  Principles  to  Action 

Based  on  these  general  principles, 
EPA  will  be  working  on  the  following 
activities: 

•  Identifying  and  overcoming 
obstacles  to  prevention — EPA  is 
undertaking  several  projects  to  identify 
specific  regulatory  and  nonregulatory 
barriers  and  determine  how  they  can  be 
modified  In  addition.  EPA  will  promote 
prevention  among  small  and  medium- 
sized  businesses  through  technical 
assistance,  financial  assistance,  and 
Information  sharing.  EPA  will  also  work 
with  other  federal  agencies  to  modify 
non-regulatory  programs  to  improve 
opportunities  for  prevention. 

•  Expanding  public  participation  and 
choice — In  the  wake  of  the  public's 
growing  environmental  consciousness, 
EPA  will  be  responding  to  the  need  for 
more  and  better  information  on  the 
environmental  performance  of  both 
consumer  products  and  industrial 
facilities,  establishing  volimtary 
guidelines  for  use  of  environmental 
claims  in  labeling,  and  expanding  public 
databases. 


•  Partnership  with  federal  agenciea — 
EPA  will  work  with  other  federal 
agencies  to  develop  prevention 
strategies  for  agriculture,  and  energy, 
and  o^er  sectors,  to  incorporate 
prevention  into  management  of  federal 
facilities,  to  encourage  the  development 
of  pollution  prevention  technologies, 
and  to  increase  the  consideration  of 
environmental  impacts  in  federal 
procurement  decisions. 

•  Investing  in  the  states — ^Through  its 
Pollution  Prevention  Incentives  for 
States  grant  program,  EPA  is  promoting 
the  establishment  and  expansion  of 
state  multi-media  pollution  prevention 
programs  and  is  testing  innovative 
pollution  prevention  technologies  and 
applications  at  the  regional  and  state 
level. 

•  Outreach  and  training — ^EPA  will 
seek  to  lay  the  groundwork  for  a 
pollution  prevention  orientation  within 
government,  industry,  academic 
institutions,  the  public,  and 
internationally  through  a  variety  of 
outreach  and  educational  initiatives. 

•  Regulations  and  permits — ^EPA  will 
seek  to  strengthen  the  ability  of  the 
existing  regulatory  framework  to 
provide  further  incentives  for 
prevention: 

— Regulatory  clusters:  The  Agency  will 
categorize  the  rules  it  intends  to 
propose  over  the  next  several  years 
for  certain  chemicals  and  their 
sources  (taking  into  account 
regulatory  schedules  imposed  by 
Congress  and  by  court  order).  Tliese 
"clusters"  will  foster  improved  cross- 
media  evaluation  of  the  cumulative 
impact  of  standards,  encouraging 
eariy  Investment  in  prevention 
technologies  and  approaches. 

—Flexible  use  of  TSCA:  The  Toxic 
Substance  Control  Act  will  provide  a 
cost-effective  and  flexible  means  to 
create  direct  or  Indirect  incentives  for 
multi-media  prevention  strategies. 
Other  regulatory  programs  will 
continue  to  play  a  role  in  encouraging 
incentives  for  prevention. 

— Permits:  EPA  will  work  to  provide 
Industry  with  the  flexibility  to  use 
prevention  approaches,  as  opposed  to 
treatment  and  disposal  to  meet 
permitting  requirements.  EPA  is  also 
investigating  more  flexible 
approaches  to  permitting  that 
encourage  multi-media  prevention 
alternatives. 

•  Enforcement — EPA  will  encourage 
the  inclusion  of  pollution  prevention 
conditions  in  Agency  enforcement 
settlements. 

•  Research— EPA.'»  Pollution 
Prevention  Research  Strategic  Plan 
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establishes  a  blueprint  for  future 
research  efforts.  Short-term  efforts  will 
focus  on  targeted  contaminants;  longer- 
term  efforts  will  address  social  and 
economic  obstacles  to  prevention,  as 
veil  as  opportimities  for  prevention  in 
the  non-manufacturing  sector. 

•  Emerging  products  and 
technologies— EPA  will  try  to  identify 
and  avoid  environmental  problems 
before  they  arise  by  encouraging 
development  of  safer  substitutes  for 
hazardous  raw  materials  or  products,  as 
well  as  cleaner  technologies. 

Institutionalizing  Pollution  Prevention  at 
EPA 

EPA's  strategy  must  confront 
institutional  barriers  within  the 
Agency's  own  organization  that  limit  its 
abilify  to  develop  effective  prevention 
strategies.  While  addressing  these 
institutional  barriers  will  be  a  long-term 
task,  EPA  will  begin  with  a  number  of 
measures,  including:  designating  special 
assistants  for  pollution  prevention  in 
each  Assistant  Administrator's  office, 
developing  incentives  and  awards  to 
encourage  Agency  staff  to  engage  in 
pollution  prevention  efforts, 
incorporating  prevention  into  the 
comprehensive  4-year  strategic  plans 
developed  by  each  program  office, 
providing  pollution  prevention  training 
to  Agency  staff,  supporting  technology 
innovation,  and  including  prevention- 
related  activities  in  the  Agency's 
operating  guidance,  accountabilify 
measures,  and  regulatory  review  and 
development  process. 

D.  Industrial  Toxics  Project 

EPA's  industrial  toxics  project  will 
target  specific  chemicals  from  the 
manufacturing  sector  and  develop 
focused  prevention  strategies  for  them. 
EPA's  goal  will  be  to  reduce  aggregate 
environmental  releases  of  these  targeted 
chemicals,  as  measured  by  the  Toxics 
Release  Inventory  (TRI)  in  1988,  by  33 
percent  by  the  end  of  1992  and  at  least 
50  percent  by  the  end  of  1995.  EPA  has 
chosen  to  propose  national  goals,  rather 
than  specific  ones  for  each  chemical, 
indusby  sector,  or  company.  This 
provides  companies  that  choose  to 
participate  in  the  program  with  the 
flexibilify  to  propose  their  own  goals 
and  to  allocate  reductions  among 
affected  sources,  and  within  the  list  of 
target  chemicals,  according  to  what 
appears  most  cost-effective. 

"The  project  will  offer  industry  the 
opportimify  to  participate  on  a  voluntary 
basis,  while  not  interfering  with  the 
Agency's  statutory  responsibilities 
under  the  new  Qean  Air  Act  or  other 
laws.  EPA  will  work  with  companies  to 
ensure  that  any  initiative  taken  to 


reduce  emissions  ahead  of  statutory 
schedules  receive  appropriate  credit 
toward  complying  with  any  subsequent 
regulatory  requirements. 

The  Agency  is  hopeful  that  this 
voluntary  effort  will  inspire  proactive, 
innovative  responses  from  the  private 
sector,  which  would  help  to  build  trust 
in  industry's  readiness  to  provide  the 
public  with  the  environmental 
protection  it  expects.  This,  in  turn, 
would  make  it  easier  to  investigate 
those  barriers  in  existing  law, 
regulations,  and  permitting  practices 
that  inhibit  flexible,  cost-effective 
solutions  to  environmental  problems. 

The  four  principal  elements  of  the 
project  are  reviewed  below. 

Targeting 

EPA  will  identify  15  to  20  pollutants 
from  TRI  that  present  both  significant 
risks  to  human  health  and  the 
environment,  and  potential 
opportunities  to  reduce  such  risks 
through  prevention.  The  list  will  be 
drawn  from  recommendations  submitted 
by  program  offices,  taking  into  account 
such  criteria  as  health  and  ecological 
risk,  potential  for  multiple  exposures  or 
cross-media  contamination,  technical  or 
economic  opportunities  for  prevention, 
and  limitations  of  treatment  technology. 

The  target  chemicals  are  based  on  a 
rational  evaluation  of  both  risk  and 
opportunity  for  prevention,  and  EPA 
expects  virtually  all  will  be  subject  to 
technology-based  standards  under  the 
new  Clean  Air  Act  This  will  ensure  that 
industries  participating  in  the  voluntary 
program  will  also  be  eligible  to  apply  for 
credit  under  the  "early  reduction" 
provisions  of  that  law. 

EPA  expects  the  target  list  will  serve 
to  determine  whether  this  experiment  in 
voluntary  reductions  can  get  measurable 
results. 

Outreach 

As  a  first  step,  EPA  will  use  TRI  data 
to  identify  major  industrial  sources  of 
toxic  chemical  releases  to  the 
environment.  By  December  15, 1990, 
EPA  intends  to  produce  a  detailed  plan 
for  contacting  these  facilities  or  their 
parent  companies.  EPA  will  ask  the 
facilities  or  companies  that  choose  to 
participate  to  make  voluntary, 
measurable  commitments  to  reduce 
releases  of  targeted  contaminants  to  the 
environment  and  to  identify  how  they 
will  carry  out  these  commitments.  In 
light  of  the  substantial  public 
commitments  already  undertaken  by 
many  companies  to  reduce  the  release 
of  TRI  chemicals,  EPA  expects  a 
positive  response  from  this  outreach 
effort. 


EPA  will  make  every  effort  to 
coordinate  contacts  with  industry  to 
eliminate  redundancy  and  paperwork 
Although  the  outreach  program  is 
designed  to  be  voluntary,  it  will  not  be 
allowed  to  interfere  with  fulfillment  of 
the  Agency's  statutory  responsibilities 
(including  timetables  for  action]  and 
enforcement  obligations. 

Organizing  for  Action 

EPA  will  form  cross-media 
workgroups  comprised  of 
representatives  from  different  Agency 
offices  to  provide  analytical  and 
technical  support  to  the  outreach 
program,  to  evaluate  industry  voluntary 
plans,  and  to  define  regulatory  clusters. 

Measuring  Progress 

To  assist  in  assessing  risk  reduction 
from  pollution  prevention  efforts,  EPA 
will  rely  on  data  from  TRI  to  track 
reductions  in  releases  of  targeted 
contaminants  from  industrial  facilities. 
Although  TRI  has  some  significant 
limitations,  at  this  time  it  is  the  only 
available  database  that  permits  the 
tracking  of  chemical  releases  at  specific 
facilities  on  a  Multi-media  basis.  EPA 
has  three  years  of  experience  collecting 
TRI  data,  which  is  already  being  used 
widely  by  industry,  the  states,  and 
environmental  groups  as  a  scorecard  for 
prevention  efforts.  EPA  is  taking  a 
number  of  steps  to  address  TRI's 
shortcomings,  and  will  also  develop 
indicators  for  sources  not  covered  by 
the  program. 

E.  Next  Steps 

EPA  will  be  undertaking  a  number  of 
efforts  to  further  expand  the  scope  of 
this  strategy,  including  working  with 
other  federal  agencies  to  develop 
strategies  for  other  sectors,  and 
obtaining  broad  input  through  a  series  of 
public  hearings  regarding 
implementation  of  the  strategy  and 
refining  a  national  pollution  prevention 
agenda  for  the  1990s. 

This  Pollution  Prevention  Strategy  is 
not  an  attempt  to  either  expand  or 
supercede  existing  authorities  and 
programs.  EPA  will  continue  to  proceed 
with  regulation  development  permitting, 
and  enforcement  and  its  other 
responsibilities  as  required  by  law.  The 
Pollution  Prevention  Strategy  will  help 
the  Agency  to  reorient  its  use  of 
authorities  to  give  preference  to  cost- 
effective  and  environmentally  protective 
prevention  approaches,  in  addition  to 
recycling,  traditional  treatment,  and 
disposal. 
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Bnd-of-pip«  ooaliola  and  waste  diaposal 
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dafenaa.  not  Ifaa  boat  Una.  Pravanllns 
pollution  at  tba  aouca  ia  uauaUy  a  far 
chaaper.  more  affectlva  way  to  reduca 
environmental  risk,  aapedally  over  the  long 
term. 
—Science  Advisory  Board.  Inducing  Risk." 

September  1990. 

Over  the  last  two  year*.  EPA 
Administrator  William  Reilly  has  made 
pollution  prevention  one  of  the  Agency's 
top  prioritiet.  This  strategy  indicates 
how  EPA  intends  to  incorporate 
pollution  prevention  as  a  fundamental 
principle  of  the  Agency's  mission  to 
protect  human  health  and  the 
environment. 

This  introduction  to  EPA's  pollution 
prevention  strategy: 

•  Outlines  the  two  principal 
objectives  of  EPA'i  pollution  prevention 
strategy: 

•  Provides  background  on  why  there 
is  a  need  for  pollution  prevention 
despite  two  (kcades  of  progress  in 
environmental  protection  efforts; 

•  Describes  how  pollution  prevention 
can  help  meet  the  environmental 
challenges  ahead  in  major  sectors  of 
society:  and 

•  Explains  the  assumptions 
underlying  EPA's  pollution  prevention 
strategy. 

A.  Objectives  of  EPA  'a  Prevention 
Strategy 

EPA's  pollution  prevention  strategy  is 
designed  to  serve  two  purposes: 

•  To  provide  guidance  and  direction 
for  efforts  to  incorporate  pollution 
prevention  into  EPA's  existing 
regulatory  and  non-regulatory  programs: 
and 

•  To  set  forth  an  initiative  that  will 
achieve  specific  objectives  in  pollution 
prevention  within  a  reasonable  time 
frame. 

The  first  objective  recognizes  that 
EPA  makes  htmdreds  of  decisions  each 
year  at  every  level  of  the  Agency — from 
drafting  regulations  to  making  grants  to 
enforcing  permits.  Each  of  these 
activities  presents  opportunities  for 
prevention.  This  strategy  aims  to 
provide  policy  guidelines  to  help 
decision-making  by  EPA's  headquarters 
and  regional  staff,  to  outline  some 
actions  EPA  will  undertake  to  put  these 
principles  into  practice,  and  to 
strengthen  EPA's  Institutional  capacity 
to  imdertake  and  complete  prevention 
initiatives.  Part  D  of  this  strategy  details 
how  EPA  will  meet  diis  first  objective. 

The  second  objective  is  discussed  In 
Part  in  of  this  strategy,  which  outlines  a 
prevention  Initiative  for  industrial 
toxics.  This  represents  the  first  of 


several  specific  projects  that  will 
comprise  EPA's  overall  pollution 
prevention  strategy.  EPA  has  chosen  to 
begin  with  the  manufacturing  sector, 
since  it  is  the  current  focus  of  most  of 
the  Agency's  activities,  and  because  the 
Science  Advisory  Board  has  identified 
toxic  pollutants  as  presenting  serious 
threats  to  human  health  and  the 
environment  By  setting  measurable 
goals  and  laying  out  a  relatively  detailed 
plan  for  achieving  them,  this  project  will 
promote  accountability  for  results  at 
EPA.  At  the  same  time,  this  effort  will 
help  EPA  further  the  first  objective  of 
promoting  a  cultural  change  at  the 
Agency  by  practically  applying  the 
general  policy  guidelines. 

Opportunities  for  pollution  prevention 
abound  in  other  sectors  as  well.  EPA 
plans  to  develop  similar  focused. 
Agency-wide  prevention  projects  for 
agriculture,  energy  and  transportation, 
municipal  water  and  wastewater,  and 
federal  facilities.  A  strategy  for 
municipal  solid  waste  has  already  been 
published.* 

It  is  important  to  note  that  EPA  does 
not  view  pollution  prevention  as  an 
exotic  activity  standing  apart  from  the 
Agency's  primary  mission  of  protecting 
human  health  and  the  environment; 
rather,  the  goal  is  to  incorporate 
prevention  into  every  aspect  of  the 
Agency's  operations  in  program  and 
regional  offices.  The  national  strategies 
reflected  in  this  document  and 
subsequent  installments  do  no  more 
then  identify  the  specific  initiatives  that 
EPA  will  uxidertake  on  an  Agency-wide 
basis,  and  are  designed  to  provide  a 
model  for  cross-program  cooperation. 

EPA  programs  and  regions  will  to 
continue  to  take  the  initiative  in 
identifying  and  exploiting  other 
pollution  prevention  opportunities. 
Because  of  the  nature  of  this  document, 
a  delineation  of  the  respective  roles  of 
the  program  and  regional  offices  is  not 
included  here,  but  will  be  addressed  in 
internal  EPA  guidance.  Examples  of  the 
many  program  and  regional  initiatives 
already  underway  or  being  planned  are 
available  upon  request  to  the  Office  of 
Pollution  Prevention. 

B.  Background 

Two  Decades  of  Progress 

The  conventional  regulatory  approach 
to  environmental  protection  and  the 
billions  of  dollars  Americans  have  spent 
over  the  past  two  decades  for  cleaner 
air,  water,  and  land  have  produced 
some  remaricable  success  stories.  For 
examples: 


•  Comprehensive  harardous  waste 
management  regulations  are  li  olace; 
among  other  thkigs.  EPA's  Office  of 
Solid  Waste  estimates  that  these 
regulations  have  kept  roughly  1.6  billion 
gallons  of  hazardous  waste  per  year 
from  landfilled  without  prior  treatment: 

•  Between  1879  and  1988,  lead,  sulfur 
dioxide,  and  particulate  levels  in 
ambient  air  decreased  by  89  percent.  30 
percent  and  20  percent,  respectively,* 
and 

•  Municipal  sewage  treatment  has 
improved  dramatically;  over  176  million 
Americans  were  served  by  sewage 
treatment  system  in  1988  compared  to  85 
million  in  1972.« 

Some  of  EPA's  activities  in  past 
decades  that  have  banned  or  reduced 
the  use  of  pesticides  and  other 
chemicals  have  employed  an  essentially 
preventive  approadi.  Other  regulatory 
and  enforcement  poUcies  have  also 
helped  to  foster  prevention.  For 
example,  banning  the  land  disposal  of 
certain  wastes  under  RCRA.  while 
sharply  increasing  the  cost  of  treatment 
has  led  to  reduce  waste  generation. 
Similarly,  in  the  Agency's  water 
program,  certain  permitted  facilities  are 
required  to  conduct  toxicity  testing  of 
their  effluents  and.  if  toxicity  is  found,  to 
eliminate  it  at  its  source.  Best 
management  practices  required  in  water 
discharge  permits  also  prevent  process 
materials  from  being  discharged  as 
pollutants  to  the  environment  through 
leaks  and  spills. 

In  spite  of  the  impressive  gains 
achieved  by  environmental  regulation, 
new  and  more  subtle  sources  of 
pollution  and  better  methods  of 
detection  have  made  us  aware  of  the 
broad  scope  of  our  pollution  problems. 
Emerging  environmental  problems 
include  international  concerns  such  as 
climate  change  and  ozone  depletion: 
increasing  human  and  environmental 
exposure  to  toxic  chemicals:  cross- 
media  problems  such  as  acid  rain, 
nonpoint  source  pollution,  and  ground- 
water contamination;  and  decreasing 
waste  disposal  capacity  and  massive 
waste  cleanup  costs. 

Need  for  Pollution  Prevention 

Pollution  prevention  is  critical  to 
overcoming  some  of  the  limitations  in 
our  traditional  approaches  to  pollution 


>  us.  EPA.  Offkm  of  Solid  Wimtm.  Tht  Solid 
WoMl*  Dilemma:  Ait  Agauda  for  Action.  February 

igae  (EPA/sao-sw-ao-ois). 


*  us.  EPA.  Offic*  of  AJr  Quality  Pkuming  and 
Standank  (OAQPS),  National  Air  Quality  and 
EminionM  Trmdi  Report,  laea.  March  1900  (EPA- 
490/4-flD-aOZ). 

>  US  EPA.  NMd$  Stuy»y  Report  to  Con^Mt: 
Astm$mmU  of  Nmdad  PiAUdy  Owned  Waetewoler 
Treatment  Pudlitiee  in  the  United  Statee.  Fabniary 
1900  (EPA  430/00-ae-OOl). 
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control.  These  constraints  are 
summarized  below: 

•  Cross-media  transfers.  It  is 
increasingly  clear  that  some  treatment 
technologies,  while  solving  one  pollution 
problem,  have  created  others.  Air 
pollution  control  devices  or  industrial 
wastewater  treatment  plants  prevent 
wastes  from  going  into  the  air  or  water, 
but  the  toxic  ash  and  sludge  that  these 
systems  produce  can  become  hazardous 
waste  problems  themselves.  Wastes 
disposed  of  on  the  land  or  in  deep  wells 
may  contaminate  ground  water,  and 
evaporation  from  ponds  and  lagoons  can 
convert  solid  or  liquid  wastes  into  air 
pollution  problems. 

The  Great  Lakes  (see  box  on  page  6) 
offer  an  excellent  example  of  how  our 
understanding  of  environmental 
problems  has  expanded,  revealing  the 
need  for  a  multi-media  focus  to 
adequately  protect  human  health  and  a 
fragile,  interdependent  ecosystem. 
While  cross-media  connections  are 
complex  and  difficult  to  manage,  part  of 
the  solution  should  be  to  reduce  or  even 
eliminate  pollution  at  the  source. 
Prevention  reduces  emissions, 
discharges  or  wastes  released  to  all 
parts  of  the  ecosystem,  thereby 
eliminating  a  potential  cross-media 
"shell-game." 

•  Pollution  from  dispersed  sources.  In 
addition  to  controlling  and  reducing 
discharges  from  large  "point  sources," 
EPA  must  more  effectively  address 
diffuse  sources  of  pollution,  usually 
referred  to  as  "nonpoint  sources"  or 
area  sources,  as  well  as  the  many  small 
point  sources.  For  example,  only  a 
fraction  of  chlorinated  organics  released 
to  the  environment  come  from  large 
industry.  The  rest  come  from  a  wide 
variety  of  largely  unregulated  activities 
such  as  dry  cleaning,  paint  stripping, 
and  degreasing  operations.  These  and 
other  small  sources  are  so  numerous 
that  it  is  often  not  practical  or 
economical  to  control  their  pollution  by 
mandating  treatment  technologies. 
Alternative  prevention  policies  may  be 
more  effective  in  encouraging 
development  and  use  of  safer 
substitutes,  such  as  water-based 
solvents. 

•  Search  for  cost-effective 
alternatives.  Finally,  industries  and 
public  agencies  at  all  levels  of 
govenmient  already  spend  as  much  as 
$120  biUion  annually  to  treat  or  contain 
wastes  once  they  are  generated.'* 


*  us  EPA.  Office  of  the  Administrator, 
Environmental  Invettmente:  The  Coet  of  a  Clean 
Environment,  Report  to  Congress,  unpublished 
draft. 


Hazardous  waste  treatment  and 
disposal  costs  have  risen  as  much  as  300 
percent  over  the  past  decade  due  to  the 
ban  on  land  disposal  of  hazardous 
waste,  minimum  technology 
requirements  for  hazardous  waste  units, 
and  limited  treatment  and  disposal 
capacity.* 

The  Great  Lakes  Ecosystem 

Two  decades  ago,  a  study  by  the 
International  Joint  Commission  (IjC) 
identifled  nutrients  and  toxics  problems  in 
the  Ave  Great  Lakes,  and  found  that  Lake 
Ontario  and  Lake  Erie,  in  particular,  were 
afilicted  by  eutrophication  problems. 

Since  then,  the  United  States  and  Canada 
have  undertaken  cooperative  efforts  which 
have  successfully  reduced  nutrient  loadings, 
particularly  phosphorous,  and  helped  to 
reverse  eutrophication  in  the  most  severely 
affected  areas.  Since  1972,  the  U.S. 
Government  has  spent  over  $7.6  billion  on 
pollution  problems  in  the  Great  Lakes,  mostly 
for  over  1,000  mimicipal  sewage  treatment 
plants. 

With  point  source  contributions  of 
phosphorous  increasingly  under  control,  the 
importance  of  controlling  toxic  contamination 
is  becoming  more  evident.  Although  some 
progress  has  been  made,  concentrations  of 
persistent  toxic  substances  such  as  mercury. 
PCBs.  and  lead,  remain  unacceptably  high  in 
some  part  of  the  Great  Lakes,  both  in  water 
and  sediments. 

The  IJC  has  found  atmospheric  deposition 
to  be  a  major  pathway  to  contamination,  and 
has  observed  airborne  sources  for  10  of  11 
"critical"  toxic  pollutants.  Studies  have 
registered  deformities  in  fish  and  wildlife 
exposed  to  contaminated  sediments  and 
other  sources  of  toxic  chemicals  in  the  Great 
Lakes.  While  the  decline  in  conventional 
pollutants  has  encouraged  an  increase  in  Rsh 
populations  in  some  areas,  all  Great  Lakes 
states  advise  residents  to  limit  or  in  some 
cases  eliminate  their  consumption  of  popular 
sportfishing  species,  such  as  perch,  walleye, 
brown  trout  and  chinook  salmon,  due  to  their 
contamination  by  toxics. 

Sources:  Council  on  Environmental 
Quality,  Environwental  Trends,  Washington, 
D.C.  1989.  International  Joint  Commission, 
Third  Biennial  Report .  .  .,  Windsor,  Ont 
1986.  Great  Lakes  National  Program  Office, 
U.S.  Progress  in  Implementing  the  Great 
Lakes  Water  Quality  Agreement,  Annual 
Report  to  Congress  1988,  Chicago,  IL,  July 
1989.  Great  Lakes  Water  Quality  Board,  1989 
Report  on  Water  Quality,  International  Joint 
Commission,  Windsor,  Ont.,  October  1989. 

Implementation  of  the  Clean  Air  Act 
and  other  statutes  will  add  to  these 
costs  in  the  years  ahead,  suggesting  that 
it  is  appropriate  to  begin  looking  for 
ways  to  eliminate  or  red  jce  waste 
streams  that  will  otherwise  have  to  be 
managed  at  great  expense.  The  public 
accountability  fostered  by  the  Toxic 
Release  Inventory  has  also  created  a 
strong  incentive  to  minimize  waste. 


•  U.S.  EPA,  Office  of  Solid  Waste  estimate. 


Given  these  factors,  some  companies 
[but  by  no  means  all)  have  already 
begun  to  demonstrate  that  preventing 
pollution  at  the  source  offers  a  low  cost 
alternative  to  investment  in  traditional 
treatment  technologies.  Benefits  to  firms 
imdertaking  waste  reduction  can  include 
reduced  on-site  waste  treatement  costs; 
reduced  transportation  and  disposal 
costs  for  wastes  shipped  off-site; 
savings  in  purchases  of  chemicals, 
energy,  water,  and  other  input  materials; 
and  reduced  production  costs  through 
better  management 

To  cite  a  few  of  the  hundreds  of 
examples  available:  • 

—Chevron 's  Save  Money  and  Reduce 
Toxica  (SMART)  Program.  In  1987,  the 
first  year  of  SMART,  hazardous  waste 
disposal  dropped  44  percent,  from 
135,000  to  76,000  tons,  saving  the 
company  $3.8  million.  In  part,  this  was 
achieved  by  substituting  non- 
hazardous  drilling  mud  additives  for 
compounds  that  were  considered 
hazardous.  Chevron  has  set  a  goal  of 
a  65  percent  across-the-board 
reduction  by  1992. 
— Clairol  plant  in  Camarillo,  California, 
which  produces  hair  care  products, 
previously  flushed  their  pipes  with 
large  quantities  of  water,  watering  the 
material  inside  the  pipe.  By  installing 
a  $50,000  system  using  a  foam  ball 
propelled  through  the  pipe  by  air  to 
collect  the  product  waste  was 
reduced  by  395  gallons  per  day  and 
$240,000  was  saved  each  year. 
— Major  paint  company.  By  replacing  a 
caustic  cleaning  solution  vtrith  a 
longer-lived  substitute,  this  small 
California  company  achieved  a  50 
percent  reduction  in  dirty  solvent 
disposal.  Switching  to  a  high-pressure 
spray  system  to  wash  tanks  reduced 
wastewater  volume  by  25  percent.  The 
firm  estimates  that  it  has  saved  more 
than  $2  million  in  disposal  fees  over 
the  past  eight  years. 

C.  Prevention:  First  Choice  in  Every 
Sector 

How  does  pollution  prevention  apply 
to  the  major  environmental  challenges 
in  each  sector  of  our  society?  The 
cornerstones  of  a  comprehensive 
pollution  prevention  strategy  will  be  its 
responses  to  the  challenges  in 
manufacturing,  agriculture,  energy  and 
transportation,  municipal  solid  waste 
and  municipal  water  and  wastewater. 

1.  Manufacturing  and  Chemical  Use 

In  spite  of  the  progress  that  has  been 
made  in  controlling  industrial  pollution. 
the  release  of  toxic  pollutants  into  the 
environment  continues.  The  Toxic 
Release  Inventory  data  for  1988  show 
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that  reporting  fadlities  released  a  total 
of  4.57  billion  pounds  directly  into  the 
environment  Of  this  total  360  million 
pounds  of  toxic  chemicals  were  released 
into  rivers.  lakes,  streams,  and  other 
bodies  of  water  2.4  billion  pounds  were 
emitted  into  the  air  860  million  pounds 
vers  disposed  of  in  landfills;  and  1.2 
billion  pounds  were  Injected  into 
underground  wells.  In  addition.  570 
million  pounds  were  transferred  to 
municipal  wastewater  treatment  plants 
and  1.1  billion  pounds  were  transferred 
to  commercial  treatment  and  disposal 
facilities. 

The  impacts  of  these  discharges  on 
htmian  health  and  the  environment 
depends  upon  the  toxicities  of  the 
chemicals  and  on  the  various 
characteristics  of  the  media  into  which 
they  are  released.  Exposure  to  some 
toxic  chemicals  may  increase  the  risk  of 
cancer,  neurological  disorders,  birth 
defects,  and  other  health  effects.  Once 
released  to  the  environment  some  toxic 
chemicals  may  persist  for  long  period  of 
time,  be  easily  transferred  from  one  part 
of  the  ecosystem  to  another,  or 
bioaccumulate  in  the  food  chain. 

2.  Agriculture  | 

Agricultxue  in  the  United  States 
consists  of  over  2  million  farms  covering 
more  than  800  million  acres  generating 
such  diverse  pollutants  as  sediment, 
pesticides,  and  nitrogen  and 
phosphorous  from  livestock  and 
fertilizers.  Agrictiltiiral  pollution,  like 
other  types  of  nonpoint  source  pollution, 
is  characterized  by  the  widespread 
nature  of  its  sources:  it  stems  from 
literally  millions  of  everyday  activities 
and  management  decisions  made  by 
individual  farmers  and  agricultural 
concerns.  Individually  these  activities 
may  not  cause  discernible 
environmental  harm,  but  the  aggregation 
of  hundreds  of  thousands  of  activities 
over  many  weeks,  months,  or  years  can 
combine  to  adversely  affect  ground 
water  and  surface  water  quality,  species 
habitats,  and  the  quality  and 
productivity  of  the  soiL 

Agricultural  runoff  Is  a  major  reason 
that  so  many  lakes,  rivers,  and  estuaries 
have  failed  to  attain  water  quality 
standards.  Because  water  pollution  does 
not  respect  property  Lines,  the  resulting 
water  quality  problems  typically  appear 
downstream  and  off  the  farm,  rather 
than  at  their  source.  Of  the  waters 
assessed  to  date,  pollution  from 
agricultural  sources  contributes  to  58 
percent  of  the  lake  acres,  55  percent  of 
the  stream  miles,  and  approximately  18 
percent  of  the  square  miles  of  estuaries 
that  do  not  meet  water  quaUty 


standards.*  Threats  to  groimd  water 
quality  are  also  present;  40  states  and 
territories  report  that  agricultural 
activity  is  a  concern  to  ground  water 
and,  in  virtually  all  states,  nitrates  in 
ground  water  exceed  drinking  water 
health  standards.* 

Irrigation  return  flows  can  discharge 
high  concentrations  of  pesticides  and 
nutrients,  and  excessive  consumption  of 
irrigation  waters  can  reduce 
downstream  flows  necessary  to  support 
aquatic  species.  Surface  water  supplies 
of  drinking  water  can  also  be  affected 
by,  for  example,  spring  runoff  in 
Intensively  fanned  areas.  Agriculture 
also  affects  other  parts  of  the 
ecosystem;  for  example,  flsh.  wildlife, 
and  waterfowl  may  be  harmed  through 
exposure  to  the  aerial  drift  of  pesticides 
and  the  leaching  of  minerals  from 
topsoil.  Pesticide  residues  on  foods  can 
also  pose  a  health  risk.  Finally, 
agricultural  activities  can  also  displace 
wetlands  and  other  ecological  habitats. 

3.  Energy  and  Transportation 

The  environmental  impacts  of  energy 
consumption  are  far-reaching,  affecting 
air  and  water  quahty  and  public  health. 
Combustion  of  coal,  oil,  and  natural  gas 
is  responsible  for  air  pollution  in  urban 
areas,  acid  rain  that  is  damaging  lakes 
and  forests,  some  of  the  nitrogen 
pollution  that  is  harming  estuaries,  and 
it  may  contribute  to  global  wanning. 
Although  data  show  that  for  the  period 
1977  to  1989,  aimual  average  ambient 
levels  of  all  criteria  air  pollutants  were 
down  nationwide,  96  major  metropolitan 
areas  still  exceed  the  national  health- 
based  standard  for  ozone  and  41 
metropolitan  areas  exceed  the  standard 
for  carbon  monoxide.' 

Reauthorization  of  the  Clean  Air  Act 
is  expected  to  impose  additional 
standards  for  control  of  pollution  from 
energy  combustion:  historical  data  show 
that  increasing  energy  efficiency  could 
substantially  lower  the  costs  of 
complying  with  these  new  requirements. 
Between  1973  and  1988,  the  U.S.  reduced 
by  27  percent  the  amount  of  energy 
required  to  produce  each  unit  of  gross 
national  product  Without  this  reduction, 
U.S.  energy  consumption  would  have 
been  36  percent  higher  in  1988,  annual 
carbon  emissions  would  have  reached 
1.8  billion  tons  rather  than  1.4  billion 
tons,  and  the  economy's  annual  energy 


•  U.S.  EPA.  Office  of  Water.  Natiortai  Water 
Quality  Inventory,  1988  Report  to  Congress. 
WMhtngtofL  DC  April  198a 

'  US.  EPA.  Office  of  Water,  National  Water 
Quality  Inventory,  1088  Report  to  Congress. 
Wathingtoa  DC  April  ISSa  and  Water  Quality 
2000.  Draft  Phase  II  Workgroup  Reports.  January 

isea 

•  as.  EPA.  Press  Release.  Augutt  18, 190a 


bills  would  have  increased  by  over  $100 

billion.* 

D.  Toward  a  Prevention  Strategy    ■ 
Establishing  a  Definition 

Pollution  prevention  can  best  be 
understood  by  considering  what  it 
means  to  the  sectors  discussed  above. 

Manufacturing  and  chemical  use. 
Pollution  may  be  generated  during 
manufacturing,  or  when  certain  products 
are  used  commercially  or  by  consumers. 
This  may  be  prevented  in  three  ways: 

•  Changing  inputs/reducing  reliance 
on  toxic  or  hazardous  raw  materials:  A 
manufacturer  may  substitute  non-toxic 
for  toxic  feedstocks  in  making  a  product; 

•  Process  changes /increasing 
efficiency/improved  maintenance 
practices:  The  production  process  may 
be  altered  to  reduce  the  volume  of 
materials  released  to  the  environment  as 
toxic  or  hazardous  waste;  in  addition  to 
avoiding  waste  management  costs,  these 
changes  often  improve  efficiency  by 
reducing  raw  material  losses  and 
conserving  water.  Process  changes  may 
include  equipment  modifications  or  less 
expensive  housekeeping  measures,  as 
well  as  in-process,  closed  loop  recycling 
that  returns  waste  materials  direcUy  to 
production  as  raw  materials; 

•  Changing  outputs/reducing  reliance 
on  toxic  or  hazardous  products:  The 
manufacturers  or  users  of  commercial 
products  may  switch  to  non-toxic  or  less 
toxic  substitutes. 

This  definition  is  consistent  with  that 
established  under  the  Pollution 
Prevention  Act  of  1990. 

Agriculture.  Agricultural  pollution 
may  be  prevented  bjr: 

•  Development  and  adoption  of  low 
input  sustainable  agriculture  practices 
that  eliminate  the  wasteful  use  of  Inputs, 
such  as. fertilizers,  pesticides,  and  water 

•  Soil  conservation  and  land 
management  practices  that  prevent 
erosion  of  sediment  and  the  runoff  of 
pesticides  and  fertilizers. 

Energy.  Pollution  from  energy 
consumption  can  be  prevented  by: 

•  Increasing  energy  efficiency  to 
reduce  the  generation  of  pollutants 
associated  with  the  exfraction,  refining, 
and  use  of  fuels: 

•  Increasing  reliance  on  clean 
renewable  energy  sources  or  alternative, 
less  polluting  fuels. 

Most  of  the  preventive  approaches 
outlined  above  will  yield 
environmentally  preferable  and  more 


•  Armory  B.  Lovins  and  Robert  Sardinski,  et  oi. 
The  State  of  the  Art  Lighting,  Rocky  MounUin 
Iiwtjtuta.  Old  Snowmaaa,  Ca  March  1888.  Amory  & 
LovliM  at  aL  The  State  of  tite  Art  Drivepower. 
Rocky  Mountain  Institute.  April  1980. 
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sustainable  production  options  along 
with  greedy  taqiroved  efficiency  witliin 
the  manttfacturtag,  agricoltural,  and 
energy  sectors.  More  efficient  equipment 
and  processes,  and  naore  judicious  use 
of  natural  resoorces  and  other  inputs — 
whether  energy,  chemicals,  water,  or 
pesticidss— can  help  ns  to  meet 
environmental  protection  goals  while 
saving  raw  material  and  other 
production  costs.  As  the  Science 
Advisory  Board  noted  in  a  September 
1860  report  to  EPA, 

•  *  *  Sons  p(^tion  prevention 
techniqoea.  lika  asiog  energy  mora  e£EicieBtly 
and  recycling  proceu  materials,  can  pay  for 
themselves  quite  apart  hrom  environmental 
considerations.  Om  reason  that  japan  and 
Western  Europe  are  formidable  economic 
competitors  is  that  they  use  energy  and  raw 
materiab  so  affidently.  To  compete  in  the 
global  saariietplaoa,  American  businesses 
also  must  use  them  mora  efBciently.'o 

PoUutloa  praventioa  is  grounded  in  two 
additional  principles: 

•  First  a  multi-media  focus,  one  that  looks 
at  ail  environmental  media  as  a  onifled  whole 
and  avoids  tba  potential  transfer  of  risks 
from  ons  medhsB  to  another  and 

•  Second,  a  ooaqirehensive  evaluatioa  of 
the  total  anvtrooaeatal  impacts  of  products 
over  their  entiie  life-cycle,  from  the 
development  of  raw  materials  through 
mairafactnring  (indading  energy  nse]  to  use 
and  uitiraate  dispoeaL 

First  Step  in  the  EUsk  Reduction 
Hierarchy 

Pollution  prevention  does  not  mean 
that  we  will  be  able  to  eliminate  all 
wastes  from  all  production  processes. 
Rather,  it  offers  a  more  cost-effective 
means  of  H^nimizing  the  generation  of 
waste.  Another  w<iy  to  loc^  at 
Prevention  (or  "source  reduction")  is  as 
the  first  step  in  a  hierarchy  of  options 
for  reducing  tlte  risks  to  human  health 
and  die  environment  bom  pollution.  The 
next  step  in  each  a  hierarchy  would  be 
the  responsiUe  recycling  of  any  wastes 
that  cannot  be  reduced  at  the  source. 
When  recycling  is  conducted  in  an 
enviromentally  sound  manner,  it  shares 
many  of  the  same  advantages  as 
prevention,  such  as  conserving  energy 
and  other  resources,  and  reducing 
reliance  on  raw  materials  and  the  need 
for  end-of-pipe  treatment  or 
containment  of  wastes.  Wastes  that 
cannot  feasibly  be  recycled  should  be 
treated  in  accordance  with 
environmental  standards  that  are 
designed  to  reduce  both  the  hazard  and 
volume  of  waste  streams.  Finally,  any 
residues  remaining  frvm  the  treatment  of 
waste  should  be  disposed  of  safely,  to 


i«  us.  EPA.  Science  Advisory  Board.  Reducing 
Risk-  Setting  Priorities  and  Strategies  for 
EnvffX}tonental  Protection.  Sapwnivvf  ISBO  (SA»- 
EC-aO-021).  p.  2Z. 


minimize  dieir  potential  for  release  into 
the  envirauaent 

The  hierarchy  esUblishes  a  set  of 
presumptions,  ratiier  than  an  iroodad 
rule.  Other  practices,  such  as  treatment 
and  proper  disposal  can  also  be 
protective  of  the  environment  Industries 
can  be  expected  to  balance  costs  and 
benefits  when  evaluating  prevention 
opportunities,  considering  such  factors 
as  savings  in  raw  material  and  operating 
expenditures,  avoided  pollution  control 
costs,  reduced  liability,  and  improved 
relations  with  local  communities.  EPA 
has  the  discretion  to  require  prevention 
under  the  Toxic  Substantia  Control  Act 
by  restricting  the  nse  of  a  chemical  in 
manufacturing  or  commerce,  but  only 
after  balancing  the  full  range  of  costs 
and  benefits. 

Why  a  Federal  Strategy  Is  Needed 

EPA  recognizes  that  many  states, 
industries,  and  environmental 
organizations  have  advanced  the  cause 
of  pollution  prevention  for  a  monber  of 
years.  While  EPA  has  undertaken  a 
number  of  successful  prevention  actions 
over  this  period,  it  has  not  been  the 
principal  focus  of  EPA's  efforts.  Not 
surprisingly,  therefore,  there  is  a  wide 
disparity  in  the  level  of  commitment  to 
pollution  prevention  among  firms  that 
face  EPA's  regulatory  and  enforcement 
actions.  Among  the  impediments  to 
pollution  prevention  contributed  in  part 
by  EPA's  orientation  are  the  following: 

•  Septmtion  of  production  and 
environmental  decisions.  At  many 
companies,  environmental  issues  are 
divorced  from  die  immediacy  of  the 
production  process.  Environmental 
compliance  sta^  for  example,  may  have 
little  influence  in  production  decision- 
making. On  another  level 
environmental  expenses  may  not  be 
fully  accounted  for  in  cost  assessments 
and  price  setting.  Some  corporations 
account  for  waste  management 
expenses  and  pollution  control  costs  as 
overhead,  rather  than  as  costs  incurred 
by  distinct  production  processes.  In  part 
these  failures  reflect  tbe  limitations  of  a 
regulatory  tradition  that  focuses  on 
controlling  wastes  after  their  generation, 
a  tradition  that  EPA  must  help  to 
change. 

•  Absence  of  a  long-term  perspective. 
PreventkM  opportunities  should  be 
evaluated  taking  mto  account  changes 
in  the  environmental  dimate  that  might 
reasonably  be  expected  to  occur  that 
could  increase  the  cost  of  compliance. 
EPA  has  not  always  provided  industry 
with  the  kind  of  advanced  notice  of 
potential  regulatoiy  action  likely  to 
affect  m>ecific  contaminants  or  their 
sources  that  would  encourage  industry 


to  make  long-term  investments  in 
prevention. 

•  EPA 's  single-media  organization. 
Finally,  EPA's  own  Magle-media  offices, 
often  created  sequentially  as  individual 
environmental  problesM  were  identified 
and  responded  to  in  legislation,  have 
played  a  role  in  impedhig  development 
of  cost-effective  multi-media  jxevention 
strategies.  In  the  past  the  use  of  flexible 
authorities  such  as  TSCA.  innovative 
cross-media  settlements  involving  or 
promoting  pc^utioa  prevention,  and 
voluntary  agreements  for  overall 
reductions  in  releases  have  not  been 
encouraged. 

Thus,  a  clear  and  coordinated  federal 
strategy  for  pollution  prevention  is 
needed  both  to  remove  the  obstacles  of 
the  past  and  to  foster  preventive 
initiatives  in  the  future. 

Part  n— Guidance  for  EPA's  Program 
and  Regional  Efforts 

EPA  should  emphasire  pollution  prevention 
as  the  preferred  option  for  reducing  risk. 
— Science  Advisory  Board,  "Reducing  Risk", 

September  l«9a 

EPA's  formal  commitment  to 
prevention  was  signaled  widi  die 
creation  of  a  Foliation  Prevention  Office 
in  the  summer  of  1988.  The  directive 
creating  die  new  office  also  called  for 
the  development  of  an  Agency  Pollution 
Prevention  Strategy,  coordinated  by  a 
Subcommittee  of  die  Pollution 
Prevention  Advisory  Committee,  with 
input  fitHn  all  EPA  program  and  regional 
offices.  The  last  two  years  have  seen  a 
vigorous  response  from  EPA's  prt>gram 
and  regional  offices  in  incorporating 
pollntiim  prevention  into  EPA's  efforts. 
Successes  include: 

•  Holding  an  Agency-wide 
competition  for  innovative  pollution 
prevention  projects,  with  awardii  made 
to  25  projects: 

•  Setting  up  die  Pollution  Prevention 
Information  Clearinghouse,  comprised  of 
a  hotline,  document  repository,  and 
electronic  bulletin  board: 

•  Coordinating  development  of  rule- 
makings aimed  at  the  pulp  and  paper 
industry  to  focus  on  process  changes 
that  eUminate  the  formation  of  dioxins 
from  bleaching  operations: 

•  Developing  an  active  and 
innovative  grants  program  to  support 
state  efforts  in  pollution  prevention: 

•  Establishment  of  the  American 
Institute  for  Pollution  Prevention; 

•  Developing  a  pollution  prevention 
audit  guide  for  use  by  industrial 
facilities;  and 

•  Building  a  database  on  prevention 
opportunities  through  nse  of  statutory 
authorities  to  gather  informatioo. 
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These  effort*  help  to  illustrate  the 
range  of  opportunities  for  building 
prevention  into  existing  programs  and 
activities.  This  section  outlines: 

A.  General  principles  that  will  guide 
the  Agency's  efforts  to  build  upon  these 
successes. 

B.  Specific  activities  that  EPA  will 
undertake  to  apply  these  principles  to  its 
programs. 

C.  EPA's  plan  for  coordinating  and 
improving  the  Agency's  own 
Institutional  capacity  to  incorporate  k 
pollution  prevention  ethic  in  its  basic 
mission  of  protecting  human  health  and 
the  environment. 

A.  General  Principles 

The  Pollution  Prevention  Act  of  1990 
requires  EPA  to  "develop  and  implement 
a  strategy  to  promote  pollution 
prevention."  It  includes  provisions 
directing  EPA  to  set  measurable  goals, 
to  consider  the  impact  of  regulation  on 
source  reduction,  and  to  evaluate 
regualtory  and  non-regulatory  barriers. 
The  Act  also  amends  the  public 
reporting  requirement  of  section  313  of 
SARA  to  require  industries  to  quantify 
the  effect  of  source  reduction,  as  well  as 
recycling  and  treatment  in  reducing 
environmental  releases  of  toxic 
chemicals.  EPA  must  report  on  national 
progress  in  reducing  these  releases. 

EPA's  new  responsibilities  under  the 
Pollution  Prevention  Act  must  be 
integrated  with  its  obigations  under 
existing  law.  particularly  under  recently 
enacted  Clear  Air  legislation.  For 
example,  the  Clean  Air  Act  requires 
EPA  to  establish  technology-based 
standards  for  the  control  of  air  toxics, 
and  to  take  further  action  to  reduce  any 
"residual  risks"  that  remain  after  these 
standards  take  effect. 

The  Agency  is  also  obligated  under 
the  Toxic  Substances  Control  Act  to 
protect  the  public  from  "unreasonable 
risks"  posed  by  the  manufacture, 
processing,  or  use  of  toxic  chemicals. 
Finally,  EPA  must  issue  permits  that 
embody  pollution  control  requirements, 
and  take  enforcement  actions  against 
those  who  violate  environmental  law. 

Rather  than  propose  expansion  of  its 
authority  under  existing  law,  EPA's 
strategy  is  designed  to  encourage 
industries  to  take  voluntary  action  to 
identify  and  exploit  cost-effective 
prevention  opportunities.  These 
voluntary  efforts  can  serve  two 
important  purposes: 

•  Redudng  the  cost  of  complying  with 
mandatory  requirments  imder  the  new 
Clean  Air  Act  and  other  laws: 

•  Reducing  the  need  for  additional 
regulation  under  TSCA  or  the  "residual 
risk"  provisions  of  the  Clean  Air  Act. 


Voluntary  actions  offer  industry  the 
advantage  of  maximum  flexibility,  and 
sufficient  time  to  make  economically 
sound  changes  in  production  or  use  of 
raw  materials. 

Cooperative  Strategies:  Making  the  Most 
of  Voluntary  Efforts 

EPA  believes  that  voluntary  efforts 
have  a  great  potential  to  yield  change, 
based  on  the  following  observations: 

•  Pollution  prevention  is  often  in  the 
self-interest  of  manufacturing 
enterprises,  since  it  has  the  potential  to 
save  raw  material  (including  energy), 
reduce  present  and  future  waste 
management  costs,  minimize  liability, 
and  earn  public  goodwill.  Failure  to 
realize  this  potential  often  results  from 
lack  of  an  adequate  understanding  of 
these  benefits  and  costs.  EPA  believes 
that  where  these  factors  are  clearly 
understood,  most  businesses  will  have  a 
strong  incentive  to  maximize  the  return 
from  prevention,  which  in  turn  will  yield 
significant  public  dividends  in  the  form 
of  increased  environmental  protection. 

•  EPA  has  also  taken  note  of  the 
substantial  public  commitments  to 
prevention  that  have  been  undertaken 
by  some  of  the  nation's  leading 
manufacturers.  One  aim  of  this  strategy 
is  to  create  a  climate  that  encourages 
such  efforts,  and  persuades  others  to 
move  forward  without  delay  in 
instituting  preventive  approaches. 

EPA's  support  for  non-regulatory 
approaches  does  not  mean  the  Agency 
will  be  a  passive  bystander;  rather,  it 
will  pursue  a  series  of  cooperative 
efforts  with  industry  designed  to 
improve  understanding  of  the  costs  of 
pollution  and  the  benefits  of  prevention, 
and  to  encourage  businesses  to  act  on 
this  knowledge.  The  targeting  of  specific 
contaminants  and  the  benchmarks  for 
measuring  progress  discussed  in  Part  III 
of  this  strategy  will  help  to  set  clear 
expectations  for  industry  and  to  focus 
private  sector  initiatives  in  areas  of 
significant  environmental  concern. 

Continuing  Need  for  Strong  Regulatory 
and  Enforcement  Programs 

Of  course,  EPA  will  continue  to 
promulgate  and  enforce  regulations 
required  under  its  various  statutory 
authorities  and  these  will  provide  a 
further  incentive  to  prevent  pollution  by 
increasing  its  cost.  EPA  will  coordinate 
development  of  these  regulations  in  a 
manner  designed  to  help  industry 
identify  the  potential  for  multi-media 
prevention  strategies  and  technologies 
that  reduce  end-of-pipe  compliance 
costs. 

When  EPA  determines  that  specific 
regulatory  actions  are  needed,  the 
Agency  will  investigate  flexible,  cost- 


effective  strategies  that  avoid 
prescriptive  approaches,  including 
market-based  incentives  that  can  be 
practically  applied  and  are  authorized 
by  law.  In  particular.  EPA  will  make 
effective  use  of  new  authority  under  the 
Clean  Air  Act  to  provide  credit  for  early 
reduction  in  air  toxics  emissions.  As  an 
example  of  a  flexible  approach,  EPA 
recently  exercised  its  statutory 
discretion  to  work  with  several  states  to 
adopt  regulations  extending  the 
compliance  deadline  for  companies  that 
were  attempting  to  eliminate,  rather 
than  control,  solvent  emissions  from 
coating  lines. 

A  strong  enforcement  program 
continues  to  create  incentives  for 
pollution  prevention,  both  as  a  means 
for  a  regulated  entity  to  come  into 
compliance  and  as  an  additional  set  of 
measures  beyond  compliance  which 
may  result  in  EPA's  mitigating  (but  not 
eliminating]  the  penalty  for 
noncompliance.  EPA  will  use  its 
prosecutorial  discretion  to  negotiate 
enforceable  prevention  plans  with 
facilities  that  have  violated 
environmental  law.  EPA  believes  most 
businessses  have  a  strong  incentive  to 
push  prevention  strategies  far  enough  to 
reduce  the  need  for  enforcement  action. 
The  strategy  allows  industry  a  greater 
measure  of  control  in  avoiding  the  costs 
associated  with  these  coercive  measures 
through  voluntary  actions. 

B.  From  Principles  to  Action 

The  specific  pollution  prevention 
actions  discussed  below  illustrate  how 
EPA  intends  to  apply  these  principles  in 
practice,  rather  than  representing  an 
exhaustive  list  of  activities.  The 
discussion  is  organized  Eiround  the 
following  categories:  identifying  and 
overcoming  barriers  to  pollution 
prevention,  expanding  public 
participation  and  choice,  working  with 
other  federal  agencies,  investing  in 
states,  outreach  and  training,  regulation 
and  permits,  enforcement,  and  research 
and  analysis  of  substitute  technologies 
and  products. 

1.  Identifying  and  Overcoming  Barriers 

•  Investigating  the  obstacles.  As 
noted  in  the  introduction,  among  the 
obstacles  to  pollution  prevention  are 
some  that  may  be  imposed  by  our 
current  regulatory  framework.  EPA  is 
conducting  a  joint  project  with  Amoco 
Corporation  (described  in  the  box 
below]  that  will  identify  whether  such 
regulatory  barriers  exist  and.  if  so, 
determine  how  they  can  be  modified  to 
encourage  implementation  of  more  cost- 
effective  strategies  that  promote 
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prevention  and  remdt  in  greater  net 
reductioa  of  liak. 

Other  barriers  to  the  devebpment. 
commercialization,  and  use  of 
innovativa  prevantioa  tedmologies  will 
need  to  b«  overcome  if  effiective 
prevention  tanbnolngies  are  to  become 
readily  available.  EPA,  through  the 
Office  of  Research  and  Development, 
the  National  Advisory  Council  for 
Environmental  Policy  and  Technology, 
and  other  programs,  will  continue  to 
identify  and  explore  these  and  other 
barriers  and  develop  appropriate 
strategies  to  eliminate  them. 

•  Breaking  down  barriers  with 
technical  assistance.  Lack  of 
information  and  captial  are  barriers  to 
pollution  prevention,  particularly  among 
smaQ  businesses.  Small  polluters  such 
as  garages  and  dry  cleaning  operations 
are  often  unaware  of  their  polluting 
pratices,  or  of  prevention  opportunities. 
They  are  also  often  likely  to  lack  the 
capital  to  invest  in  environmentally 
sound  alternatives.  (This  can  be  true  as 
well  of  medium-sized  firms  that  are 
experiencing  rapid  growth.) 

Amoco-EPA  Joint  Pollution  Prevention 
Project  Amoco  Corporation  and  EPA  are 
jointly  canying  out  a  project  to  identify 
existing  or  protential  iacentivM  and  barriers 
to  implementiiig  poDutioo  prevention  at 
Amoco't  Yorktown.  Vicginia  oil  refinery. 
Begun  ia  1988,  the  project  is  an  opportunity 
for  government  and  industry  to  work 
cooperatively  to  identify  emissions  and  their 
sources  at  an  operatizig  facility,  and  to 
evaluate  various  methods  for  reducing 
emissions  to  the  environment  The  project's 
specific  objectives  are  to: 

•  Improve  ideotificatioa  of  releases  to  aii, 
water,  and  land 

•  Simulate  alternative  methods  for 
reducing  the  releases  and  select  the  most 
effective  method: 

•  Assets  tlia  poteatial  benefits,  costs, 
technical  isasifaility,  and  legidative/ 
regulatory  impact  assodatKl  with  each 
alternative  method  of  reducing  relases; 

•  Identify  esdsting  or  poteatial  barriers  and 
incentives  to  implementing  these  alternatives. 

The  project  team  expects  to  have  a  mid- 
term peer  review  in  t)w  first  qaarter  of  1991 
and  a  final  ihaft  report  in  the  third  quarter  of 
1991. 

Since  many  small  businesses  are 
unregulated,  diert  is  Httle  incentive  for 
them  to  adopt  environmentally  sound 
management  or  disposal  practices. 
Many  small  qaanti^  generators  of 
hazaidous  wastt  r^  heavily  opon 
recoaBaBendatkna  fron  vmidors  and 
suppliers  of  treatment  technologiea  in 
addressing  polhition  problems.  Socfa 
tools  as  technical  ataiatanof,  financial 
assistance,  and  taframation  sharing  may 
be  the  most  appropiiate  drivers  of  small 
business  seif-teterest 

EPA  sviU  woik  tlutnigh  state  mad  local 
govermnenti,  trade  aasociatioDS  and 


directly  to  promote  prevention  among 
small  and  raediwm-^aed  bosinessea. 
EPA  ¥ri]l  aaio  Mp  to  develop  networks 
between  larfe  and  smnll  bitsiittesses  to 
increase  ted^mriogy  transfer. 

In  additton  to  tiie  state  grants,  the 
Agency  already  has  in  i^ce  several 
tools  to  assist  states  and  indastiy: 

•  7\¥o  percent  prof'ecta.  At  the  federal 
level,  an  important  infusion  oi 
demonstration  projects  is  expected  to 
result  from  the  "2  percent  prevention 
competition."  In  1980.  EPA's 
Administrator  made  a  major 
commitment  of  Afency  resources  to 
prevention  by  esnnaiking  two  percent 
of  FY  1991  contaract  dollars  for 
innovative  prevention  projects.  During 
the  summer  of  1988,  each  EPA  office 
competed  for  these  funds  with  proposals 
for  projects.  Approximately  $12  million 
was  available  in  the  pool  ($65  million 
worth  of  proposals  were  submitted]  and 
a  total  of  25  pn^cts  were  selected  that 
are  being  implemented  in  FY  1991. 

•  Pollution  Prevention  Information 
Cleariitghoute.  EPA's  PoUutioo 
Prevention  Information  Clearinghouse  is 
a  multi-media  clearinghoase  of 
technical  policy,  programmatic 
legislative,  and  financial  information 
dedicated  to  promoting  pollution 
prevention  throng  efficient  information 
tr€insfer.  The  Clearinghouse  is 
comprised  of  four  elements:  (1)  A 
hoUine;  (2)  a  repository  containing  texts, 
manuals,  fact  abeets,  case  studies,  and 
legislation;  (3)  the  Prevention 
Information  Exchange  System  (PIES),  a 
computerized  conduit  to  databases, 
information  exchange,  and  document 
ordering,  accessible  through  modem  and 
personal  computer;  and  (4)  networking 
and  ootreach  tritfa  users  and  a  variety  of 
national  and  international 
organizations. 

2.  Expanding  Public  Participation  and 
Choice 

The  growing  ecological  consdoumess 
of  the  American  public  has  sparked 
increased  sensitivity  on  the  part  of 
consomers.  corporattons.  ami 
governments  to  the  environmental 
consequences  of  their  products  and 
behavior,  as  well  as  an  urgent  need  for 
more  and  better  information  on 
environmental  petfonnance  of  both 
consumer  products  and  industrial 
facilities.  The  Sdenoe  Advisory  Board, 
as  well  as  a  recent  survey  by  The 
Economist,  found  that  public 
information  played  a  vital  role  in 
promoting  pollution  prevention  and 
reductog  ri^  and  the  SAB  conduded: 

EPA  should  expand  Its  efforts  to  provide 
information  and  to  facHitate  iiifuiiBatiuu 
sharkig  diat  kelps  iafividuals,  businesees, 
and  conwfinnities  to  ndaoa  risk. 


Coamimar  product  ooaparative  riak.  EPA 
is  imriartaifing  a  projoct  to  design  a 
methodology  that  will  asseu  the    ' 
enviranmeatal  and  health  consequences  of 
consumer  products,  teat  that  methodology  on 
sample  product  groups,  and  develop  and 
cairy  out  a  Miuiiminicetiop  plan  to  transmit 
the  infonnation  to  (he  poUic  engineering  and 
desi^i  schools,  iadaetry,  the  enviraaiDental 
commnntty.  and  otber  intenstad  group*.  The 
aim  is  to  hm'n  a  woricabie  approach  for 
evaluating  a  wide  range  of  conswaer 
products  in  the  future.  The  project  team  plans 
to  have  a  manual  of  the  methodology 
completed  by  December  1991  and  a 
communications  strategy  by  September  199Z. 

•  Harnessing  consumer  buying 
power.  Recognizing  the  buying  power  of 
environmentally  conscious  coosumera, 
many  companies  have  l>egun  to 
incorporate  ecological  considerations  in 
the  design  and  marketing  of  products. 
EPA  wholeheartedly  supports  this  trend, 
which  demonstrates  how  a  dynamic 
market  economy  can  serve  social 
objectives  through  the  powerful 
mechanism  of  consumer  choice. 
However,  Ae  proliferation  of 
advertising  claims  has  created 
imderstandable  confusion  among  the 
public  about  the  specific  meaning  of 
such  claims  as  "ozone-friendly," 
"biodegradable,"  and  less  toxic,"  while 
businesses  have  expressed  concern 
about  die  cost  of  having  to  comply  with 
many  different  state  standards  for 
environmental  labeling. 

Accordingly,  EPA  plans  to  work  with 
the  Federal  Trade  Commission,  the 
Office  of  Consumer  Affairs,  and  other 
federal  agencies  to  explore  the 
possibility  of  establishing  imiform 
national  guidelines  or  standards  for  the 
use  of  environmental  terms  in 
advertising. 

In  addition,  EPA  is  testing 
methodologies  for  evaluating  the 
environmental  consequences  of 
consumer  products  (see  box  above). 

•  Improving  data  aad  developing 
indicaton  to  measure  progress. 
Establishing  dear  and  measurable 
indicators  of  process  in  pollution 
prevention  serves  a  number  of  purposes: 
it  promotes  accountability  at  EPA.  helps 
to  focus  the  efforts  of  each  sector  of 
society,  and  makes  it  easier  for  the 
public  and  Congress  to  uaderstaiul  and 
track  progress  in  reducing  pc^ution. 

Ideally,  ^A  could  track  prevention 
by  estimating  reductions  in  risk.  e.g..  by 
observing  concentratiotta  of  targeted 
contaminanta  to  air,  gn>und  water, 
surface  water,  and  soil  samplfs  as  they 
relate  to  exposures  to  humans  and 
ecosystoas,  and  detenaining  to  what 
extent  prevention  eiforts  reduced  these 
concentratioaa.  Unfortunately,  because 
some  contaminants  may  persist  in  the 
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environment  for  long  periods  after  their 
initial  release,  reductions  in  discharges 
or  emissions  may  produce  no 
quantifiable  effect  on  pollution  levels  in 
the  short  term.  In  addition,  EPA  lacks 
data  on  ambient  concentrations  of  many 
pollutants  and  on  the  extent  of  human 
and  environmental  exposures  to  such 
pollutants,  in  part  because  regulations 
under  some  environmental  statutes  are 
based  on  technology,  rather  than 
ambient  measurements. 

EPA  is  attempting  to  fill  these 
information  gaps  by  developing 
"ecological  indicators"  designed  to  track 
the  rise  and  fall  of  pollutant 
concentrations  in  the  environment.  In 
the  meantime,  practical  limitations  will 
require  EPA  to  identify  alternate  means 
for  measuring  progress  in  preventing 
pollution  in  the  manufacturing, 
agriculture,  and  energy  sectors. 

The  Toxic  Release  Inventory  (TRI) 
established  under  section  313  of  the 
Emergency  Plaiming  and  Community 
Right-to-Know  Act  is  the  most  powerful 
tool  available  to  EPA  at  the  present  time 
for  tracking  pollution  prevention  efforts 
from  industrial  sources.  Section  313 
requires  certain  manufactxirers  to  report 
the  amount  of  each  of  the  more  than  300 
toxic  chemicals  listed  in  the  Act  that  are 
released  to  the  air,  land,  or  water  prior 
to  their  treatment  or  off-site  transfer. 
The  reporting  requirements,  which  will 
expand  to  cover  more  than  28,000 
facilities  nationwide  for  1989  data,  apply 
to  plants  that  (1)  eo^ploy  at  least  ten 
persons;  (2)  fall  within  the 
manufact\iring  Standard  Industrial 
Classification  (SIC)  Codes  20-39;  and  (3) 
use  at  least  10,000  pounds  or 
manufacture  at  least  25,000  pounds  of 
any  TRI  chemical. 

Unlike  any  other  database,  TRI 
permits  the  tracking  of  chemical 
releases  at  specific  facilities  on  a  multi- 
media basis.  Because  the  database  is 
chemical  specific  it  may  be  easier  to 
distinguish  prevention  efforts  from 
treatment  methods  that  do  not  reduce 
releases  of  pollutants.  (For  example, 
dewatering  a  particular  waste  stream 
may  reduce  volume,  but  would  not 
necessarily  reduce  the  amount  of  the 
toxic  chemical  released  to  the 
environment.) 

The  Resource  Conservation  and 
Recovery  Act  (RCRA)  also  requires  EPA 
to  conduct  a  biennial  census  of 
hazardous  waste  generators.  These 
results  provide  information  that  can  be 
useful  in  evaluating  prevention  efforts. 
There  are  limitations  to  applying  the 
census  data  to  multi-media  prevention 
strategies,  since  RCRA  only  applies  to 
transportable  hazardous  wastes  (not 
including  air  and  water  discharges)  and 
includes  large  volume  waste  streams 


with  multiple  contaminants  that  are 
difficult  to  track.  However,  the  biennial 
reports  could  eventually  provide  EPA 
with  more  detailed  information  on 
processes  responsible  for  generating 
particular  wastes,  information  whic^  is 
not  available  through  TRI.  In  addition, 
the  Biennial  Report  will  play  an 
increasingly  important  role  in  measuring 
changes  in  quantities  of  secondary 
hazcudous  wastes  (i.e.,  hazardous 
residuals  from  the  treatment  of  either 
hazardous  or  nonhazardous  wastes). 

The  Agency  will  seek  continually  to 
improve  the  quality  of  the  data  gathered 
under  both  RCRA  cmd  TRI,  to  improve 
the  effectiveness  of  both  programs  in 
tracking  progress  in  preventing  pollution 
at  industrial  facilities.  An  interagency 
workgroup  will  lead  an  effort  to  better 
coordinate  and,  where  possible, 
integrate  TRI  and  RCRA  data.  In 
addition,  the  Office  of  Research  and 
Development  is  working  on  developing  a 
more  comprehensive  database,  designed 
to  measure  pollution  prevention  in 
sectors  other  than  manufacturing  (such 
as  minerals,  forestry,  etc.);  identiiy  the 
most  useful  indicators  and  units  for 
measuring  pollution  prevention  at  the 
source;  determine  whether  the  same 
indicators  and  units  can  be  used  across 
different  sectors;  and  identify 
relationships  between  plant-level 
measurements  of  pollution  prevention 
and  the  combined  effects  of  prevention 
by  multiple  sectors  at  regional  and 
national  scales. 

3.  Partnership  With  Federal  Agencies 

Other  federal  agencies  can  play  an 
important  role  in  promoting  prevention 
through  their  policies,  as  well  as  by 
setting  an  example.  Q'A  is  committed  to 
building  a  strong  working  relationship 
with  the  Departments  of  Agriculture, 
Energy,  Transportation.  Defense, 
Interior,  and  with  other  federal  agencies 
that  have  important  jurisdiction  over 
activities  that  affect  the  environment  In 
addition,  EPA  will  work  with  agencies 
to  help  Incorporate  prevention  into  the 
management  of  federal  facilities,  so  that 
these  may  provide  a  model  for  the 
nation.  Finally,  recognizing  the  power  of 
the  federal  purse  to  change  behavior, 
EPA  will  seek  to  make  the 
environmental  characteristics  of 
products  an  important  consideration  in 
government  procurement  programs. 

4.  Investing  in  the  States:  Building  and 
Strengthening  Programs 

Many  states  have  been  at  the 
forefront  of  the  population  prevention 
movement,  providing  a  direct  link  to 
industry,  agriculture,  and  local 
governments  and  playing  a  key  role  in 
technical  assistance  and  technology 


transfer.  Through  its  Pollution 
Prevention  Incentives  for  States  grant 
program,  EPA  is  promoting  the 
establishment  and  expansion  of  state 
multi-media  pollution  prevention 
programs,  and  is  testirig  innovative 
pollution  prevention  technologies  and 
applications  at  the  regional  and  state 
level. 

In  FY  88  and  FY  9a  EPA  awarded  a 
total  of  $11  million  to  40  state  and 
interstate  organizations  to  conduct 
demonstration  projects,  provide  direct 
technical  assistance  to  industry, 
businesses,  and  local  governments,  and 
institutionalize  multi-media  pollution 
prevention  as  an  environmental 
management  priority. 

In  FY  91,  EPA  will  target  grant  funds 
to  specific  sectors  or  areas  with  a  high 
potential  for  risk  reduction  and  for 
significant  gains  in  pollution  prevention. 
EPA  will  evaluate  state  programs  to 
determine  what  has  and  has  not  been 
successful  at  the  state  level  and  why, 
and  will  begin  to  integrate  this  analysis 
into  a  long-term  strategy  that  defines  the 
appropriate  relationship  between 
federal  and  state  roles  in  implementing 
multi-media  pollution  prevention.  In 
addition,  EPA  will  be^  to  identify 
areas  in  its  media-specific  grant 
programs  where  pollution  prevention 
concepts  and  methodologies  can  be 
integrated. 

5.  Outreach  and  Training:  Achieving  a 
Cultural  Change 

On  a  still  broader  basis,  EPA  will  be 
seeking  to  lay  the  groimdwork  for  a 
pollution  prevention  orientation  within 
goverxmient,  industry,  academic 
institutions,  the  public,  and 
internationally  through  a  variety  of 
outreach  and  educational  initiatives. 
These  include  EPA's  Pollution 
Prevention  Information  Clearinghouse, 
various  technical  and  non-technical 
resources,  including  "Pollution 
Prevention  News",  booklets  on 
industrial  prevention  techniques,  and 
video  presentations  on  pollution 
prevention,  and  the  development  of 
ciuriculum  materials  on  pollution 
prevention  for  kindergarten  through 
imiversity  levels. 

Training  is  needed  to  help 
institutionalize  prevention  as  the 
strategy  of  choice  in  all  environmental 
decision-making  and  protection 
activities.  In  addition  to  developing  a 
training  resource  guide,  a  30-minute 
video  documentary,  and  cosponsorship 
of  conferences  and  workshops,  the 
Office  of  Pollution  Prevention  is 
developing  specialized  courses  designed 
for  government  employees  and  industry. 
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The  courses  will  be  available  through 
the  EPA  regional  offices  starting  in  1991. 

6.  Regulation  and  Permits 

As  discussed  previously,  EPA  will 
seek  to  strengthen  the  ability  of  the 
existing  regulatory  framework  to 
provide  further  incentives  for 
prevention. 

•  Toxic  Substances  Control  Act- 
evaluating  costs  and  benefits.  EPA  has 
authority  tmder  the  Toxic  Substances 
Control  Act  to  limit  the  use  of  a 
chemical  substance  in  commerce  or 
manufacturing,  when  these  substances 
pose  an  tmreasonable  risk  to  human 
health.  In  determining  whether  action  is 
warranted  against  particular  risks  under 
that  law,  EPA  balances  the  full  range  of 
costs  and  benefits. 

•  Regulatory  clusters:  applying  more 
cost-effective  approaches.  EPA  believes 
that  pollution  prevention  can  provide  a 
cost-effective  alternative  to  traditional 
treatment  technologies,  particularly 
when  the  long-term  cost  of  complying 
with  a  series  of  regulatory  requirements 
is  taken  into  account  The  Agency  is 
categorizing  the  rules  it  intends  to 
propose  over  the  next  two  to  three  years 
according  to  the  manufacturing  and  non- 
manufacturing  sources  that  will  be 
affected. 

These  regulatory  clusters  will  permit 
accurate  evaluation  of  the  cimiulative 
impact  of  standards  affecting  specific 
industries  over  time,  which  in  turn 
should  encourage  early  investment  in 
prevention  alternatives  that  avoid  the 
expense  of  installing  and  operating 
treatment  facilities.  Providing  industry 
with  advance  notice  of  regulatory 
actions  establishes  a  suitable 
framework  for  negotiating  prevention 
alternatives  that  might  not  be 
considered  on  a  short-term  basis. 
Needless  to  say,  the  clustering  project 
will  not  be  allowed  to  impede  statutory 
or  court-ordered  deadlines. 

•  Early  reductions  under  the  Clean 
Air  Act.  The  Clean  Air  Act  provides  a 
significant  opportunity  for  pollution 
prevention  by  offering  credit  for  "early 
reductions"  of  toxic  air  emissions.  More 
specifically,  industrial  sources  can 
obtain  a  six-year  extension  frx>m 
compliance  with  Maximum  Achievable 
Control  Technology  standards  if  they: 
— Achieve  reductions  of  90  to  95  percent 

below  a  baseline  year  (no  earlier  than 
1987)  before  such  standards  are 
proposed,  or 
— ^Enter  into  enforcable  commitments  to 
achieve  such  reductions  by  January  1, 
1994. 

•  Permits:  EPA  will  promote  cost- 
effective  alternatives  to  conventional 
treatment  alternatives.  There  are 
suDstantial  opportimities  to  explore 


source  or  use  reduction  alternatives 
during  the  negotiation  or  reissuance  of 
environmental  permits.  Prevention 
approaches  may  be  more  cost-effective 
for  meeting  the  regulatory  requirements 
of  existing  statutes  than  traditional 
treatment  or  disposal  methods.  EPA  will 
work  with  industries  to  identify  such 
opportimities  when  developing  or 
renewing  permits.  Where  authorized  by 
law,  EPA  will  give  preference  to 
performances  standards  that  maximize 
the  range  of  choices  for  permittees. 

In  many  circumstances,  prevention 
may  require  application  of  new 
processes  or  technologies.  Development 
of  these  innovative  solutions  may  in 
turn  require  a  specialized  permitting 
process  designed  to  expedite  testing  and 
operation.  The  National  Advisory 
Council  for  Environmental  Policy  and 
Technology,  a  panel  of  experts  from 
government  academia,  states,  and 
public  interest  groups,  in  its  advisory 
capacity  to  the  Administrator,  has 
pointed  out  this  need  and  suggested 
several  ways  to  foster  technology 
innovation  through  permitting  (and 
compliance).  These  include  (1) 
Designing  effective  processes  to  issue 
permits  for  testing  iimovative  prevention 
technologies;  (2)  coordinating  reviews  of 
permit  applications  in  the  context  of 
cross-media  impacts  and  prevention 
potential;  and  (3)  expeditiously  and 
consistentiy  reviewing  permit 
applications  for  early  commercial  uses 
of  iimovative  prevention  technologies. 
All  of  these  steps  will  need  to  be 
augmented  by  technical  support  to 
permit  writers,  permit  applicants,  and 
the  public,  if  they  are  to  be  successful. 

7.  Enforcement  Incorporating 
Prevention  Into  Settiements 

Vigorous  enforcement  remains  a 
primary  tool  for  creating  an  incentive  to 
reduce  industrial  pollution.  Pollution 
prevention  can  help  private  industries 
avoid  some  of  the  costs  of  complying 
with  federal  and  state  requirements  for 
the  treatment  and  management  of 
pollutants  and  the  liability  costs  that 
result  from  noncompUance.  Enforcement 
generally  creates  an  environment  in 
which  permanent  solutions,  such  as 
eliminating  some  pollutants  entirely, 
may  be  preferred  to  less  reliable 
approadies  to  compliance. 

EPA's  Office  of  Enforcement  is 
currently  developing  an  interim  policy 
on  the  inclusion  of  pollution  prevention 
conditions  in  Agency  enforcement 
settlements.  The  policy,  expected  to  take 
effect  in  FY  1991,  will  be  applicable  to 
both  administrative  actions  and  civil 
judicial  settiements  negotiated  in 
conjunction  with  the  Department  of 
Justice.  It  encourages  the  inclusion  of 


single-media  or  cross-media  pollution 
prevention  conditions,  as  either  the 
means  of  correcting  the  violation  or  as 
additional  conditions  incidental  to 
injunctive  relief,  especially  when  they 
offer  the  best  chance  of  avoiding 
recurring  or  future  violations,  have  no 
negative  cross-media  impacts  and 
technologically  and  economically 
feasible  options  exist  Consistent  with 
EPA  policy,  civil  penalties,  which  reflect 
the  gravity  of  the  violation  and  the 
economic  benefit  of  noncompliance,  will 
continue  to  be  a  mandatory  component 
of  the  settiement 

EPA  has  concluded  several  successful 
pollution  prevention  settiements  in  FY 
1990  (see  box  on  next  page)  and  expects 
the  number  of  such  settiements  to 
increase  in  FY  1991  and  beyond. 

8.  A  Research  Strategy  for  Prevention 

Research  is  the  primary  vehicle  for 
enhancing  our  pollution  prevention 
knowledge  base.  EPA  has  committed 
substantial  resources  toward  pollution 
prevention  research  and.  through  its 
"Pollution  Prevention  Research 
Strategic  Plan, "  has  established  a 
"blueprint"  for  future  Agency  research 
efforts.  The  research  strategy  is  the 
culmination  of  efforts  of  the  Office  of 
Research  and  Development  to  identify, 
set  priorities,  and  coordinate  its 
research  designed  to  increase  pollution 
prevention  and  implement  a  cooperative 
program  to  conduct  this  research.  It  is 
designed  to  provide  the  scientific  and 
technical  knowledge  necessary  to 
implement  pollution  prevention 
initiatives  on  a  cross-media,  cross- 
program  basis. 

In  the  short  term,  research  will  be 
directed  toward  development  of  specific 
prevention  strategies  for  individuals 
contaminants,  clusters  of  contaminants 
or  sources  targeted  in  the  industrial 
toxics  project  (see  Part  III  below). 
Longer  term  efforts  will  focus  on 
approaches  to  address  problems  outside 
of  the  manufacturing  sector  and  on 
research  designed  to  understand  and 
overcome  social  and  institutional 
obstacles  to  pollution  prevention.  This 
research  is  intended  to  promote  cultural 
change  by  which  prevention  will 
become  an  integral  part  of  public 
programs  and  private  activities. 

Pollution  Prevention  Settlements 

Sherex  Polymers.  Inc.  On  January  4,  .1990, 
EPA  simultaneously  filed  a  TSCA  civil 
administrative  complaint  and  proposed 
consent  agreement  and  consent  order.  Sherex 
was  charged  with  manufacturing  a  chemical 
substance  in  violation  of  section  5  of  TSCA 
(which  requires  premanufacture  notification 
of  EPA  at  least  90  days  prior  to 
manufacturing  a  new  chemical  substance). 
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For  purpoMft  of  HttlaBant,  cowrirtwit  with 
othar  T8CA  aatMaa  5  wttliMiiiiin.  KPA 
radncad  Iha  adliM**^  ptopatai  paaalty  by 
1S«  for  the  rMpandnt'B  taklRg  stapa 
raaaooabiy  axpactad  by  EPA  to  miUgata  tha 
violatioiia.  In  additjon.  EPA  furthar  raduoed 
tha  dvil  penalty  by  ao  additional  5%  (t«2,000] 
in  conaideratlon  of  Sherax  agreaing  to 
implanaBt  a  poUutian  piataiitlon  projact  at 
iU  Lakeland,  Florida  hcility.  at  a  coal  of 
>825.0W  Tba  poOatlon  praventlaa  projact 
geoaralty  cooatatad  of  repladng  an  axiating 
filter  syataa  as  a  diamer  fatty  acid 
productioD  unit  at  that  fadUty.  Tha  project 
waa  expected  to  reauh  in  an  annual  watt* 
reduction  of  at  least  600,000  pounda  of  filter 
cake  and  to  IncreaM  the  recovery  of  reusable 
fatty  add  material  by  over  2SO,000  pounds 
annually. 

The  3-V  Chemical  Corportatioa.  On  August 
7. 1890,  the  Chiaf  Judicial  OfBcar  approved  a 
consent  agreameirt  and  cooaent  order  in  this 
TSCA  administrative  enforcement  action. 
The  eonaent  agivement  reqn^'B*  ^ 
repondent  to  pay  a  $30,000  dvil  penalty  and 
implement  an  environmentally  bei^efidal 
program.  Although  tha  enlbrcement  action 
against  W  waa  fbr  violations  of  TSCA 
sections  4,  5.  and  13,  3-V  agreed  to  purchase 
and  install  a  solvent  recycling  system  at  its 
South  Carolina  mannfactvtag  tacility  that  is 
intended  to  rwfaica  by  more  thai  9091  its 
emiaatona  of  an  unrapdated  oaane  depleting 
Bubstanoa  (l.lJ-trichlorDethaBa)  and  a 
probable  carcinogen  (dichloromethane). 
Further.  3-V  agreed  to  Implement  a  leak 
detection  program  tor  fugitive  emissions  of 
these  two  solvents,  and  will  report  annually 
on  dteir  poUutioa  prevention  efforts. 

9.  Looking  Ahead:  Emerging  Preducta 
and  Tscfainologiei 

EPA's  strategy  will  also  try  to  identify 
and  avoid  environincntal  problems 
before  they  arise,  by  encouraging 
development  of  safer  substitutes  for 
hazardous  raw  materials  or  products,  as 
well  aa  cleaner  technologies.  The  Office 
of  Toxic  Sabstoncet  (OTS)  cnrrentfy  has 
authority  under  TSCA  to  reqidre  the 
testing  of  chemicals  to  identify  potential 
hazards.  OTS  is  beginning  to  focus  dieee 
testing  rules  on  clustere  of  cfaonicals 
that  share  similar  characteristics,  or  that 
are  used  for  similar  purposes.  This  will 
allow  comparison  of  the  relative  risk  of 
all  chemicals  in  the  duster,  to  ensure 
that  Q>A  policies  do  not  result  in 
industries  reducing  their  use  of  specific 
toxic  chemicals  by  switching  to  equally 
hazardous  sufaedtutea. 

EPA  also  is  sponsoring  an  innovative 
"anticipatory  reaearch"  program  throu^ 
the  Office  of  Research  and  Development 
that  concentrates  on  emerging 
technologiea  that  could  prevent  or 
address  future  problema.  Tha  Agency's 
obisctivc  is  to  iidentify  and  explore 
emerging  technnlngJHS  and  patterns  In 
resource  os*  and  disposal  that  have 
long-term  implications  for  the  nation's 
programs  in  poUution  prerention. 


C  Promodng  Institatiotml  Change  at 
EPA 

EPA's  strategy  must  confront 
institutional  barriera  within  the 
Agency's  own  organizatioa  that  limit  its 
ability  to  develop  efiective  prevention 
strstogiea.  Moat  fundamental  is  the 
Agency's  compartmentalized 
organization,  a  reflection  of  the  single- 
media  orientation  of  most  of  the 
environmental  statutes  under  which 
EPA  operates.  The  Agency's  regulatory 
development  and  review  process  has 
historically  tracked  each  regulation 
individually,  with  littla  efiort  to  link 
rules  related  to  the  same  contaminant  or 
industry.  In  addition,  EPA's  performance 
measurement  and  incentive  structures 
do  not  explicidy  reward  or  encourage 
multi-media  or  cross'program  efforts. 

EPA  has  identified  four  distinct 
requirements  for  promoting  institutional 
change  within  the  Agency: 

•  Clear  commitment  from 
management  to  establish  prevention  as 
a  priorify  and  to  establish  common 
definitions  to  guide  programo. 

•  Promoting  cooperation  among 
program  and  regional  offices  by 
improving  communication  and 
motivation. 

•  Providing  resources  and  training  to 
support  regional  and  program  initiatives 
in  pollution  prevention. 

•  Integrating  pollution  prevention  into 
the  Agency's  strategic  planning  process. 

Clear  Coounitment  From  Management 

The  EPA  Administrator's  commitment 
to  prevention  as  a  priority  was  mads 
clear  with  the  establishment  of  an 
independent  Pollution  Prevention  Office 
in  1988  and  the  accompanjring  directive 
After  broad  ccmanhatlon  with  public 
interest  groups,  private  industiy, 
members  of  Congress,  and  others.  EPA 
is  preparing  to  publish  a  final  policy 
statement  defining  pollution  prevention 
and  placing  it  at  the  top  of  this  hierarchy 
of  prefierred  enviroiunenlal  practices  (as 
discussed  on  page  12).  The  policy 
statement  as  well  as  this  strategy  help  to 
signal  a  preminenl  role  for  prcventioa  in 
the  context  of  EPA's  mission  to  protect 
human  health  and  the  environment 

Working  Together  Improving 
Communication  and  Motivation 

EPA  has  taken  the  first  step  in 
improving  cross-program  cooperation  by 
establishhng  an  Agency-wide  Pollution 
Prevention  Advisory  Committee, 
comprised  of  representative*  from 
program  and  regional  offices.  EPA  will 
take  the  following  steps  to  encourage 
programs  to  work  together  in  developing 
multi-media  prevention  strategies: 

•  Designate  special  assistants  fbr 
poUution  prevention  in  each  Assistant 


Administrator's  otBce  to  coordinats 
activitiea  within  that  programc 

•  Establish  croa»-media  waekyoups 
to  idoitify  clusters  of  rules  that  afbct  a 
particular  contaminant  or  industry,  and 
to  explore  opportimities  to  promote 
pollution  prevention  through 
coordinated  rulemaking; 

•  Develop  incentives  to  encoorase 
Agency  staff  and  managers  to  eogaga  in 
pollution  prevention  efforts  and  to  think 
creatively  about  prevention 
opportunities  (s.g..  individual  and 
program  performance  measures,  awards 
for  cress-media/ croes-progrom 
preventioil^pproaches): 

•  Incorporate  preventlbn  as  a  primary 
tool  for  achieving  program  goals  within 
the  comprehensive  4-year  strategic 
plans  now  being  prepared  by  each 
program  and  regional  office  (see  below); 

•  Include  prevention-related  activities 
in  the  Agency's  operating,  guidance, 
accountabiUty  measures,  and  regulatory 
review  and  development  process; 

•  Identify  the  steps  needed  to  foster 
technology  innovation  throogb  die 
Agency's  regulatory  and  administrative 
processes,  including  permitting, 
compliance,  and  procurement 

Provide  Resources  for  Prevention  and 
Training 

Tkrou^  the  Office  of  Pollution 
Prevention.  EPA  will  continue  to  provide 
resources  and  expertise  to  help  program 
and  regional  offices  identify  and  exploit 
opportunities  for  prevention.  As  noted 
earlier,  this  will  include  training  for 
Agency  staff  to  ensrire  integration  of 
prevention  concepts  into  permits, 
inspection,  and  enforcement 
settlements. 

Pollution  Prevention  and  Strategic 
Planning 

bx  1969.  EPA  began  requiring  each 
program  and  regional  office  to  develop  a 
strategic  plan  to  set  clear,  forward- 
lookii^  priorities  for  the  Agency. 
Headquarters  and  regional  offices  are 
increasingly  nsing  strategic  plaiming  to 
target  resources  to  problems  posing  the 
greatest  risks  to  himian  health  and  the 
environment,  and  on  approaches  with 
the  greatest  potential  tor  reducing  those 
risks.  Pollution  prevention  is  meant  to 
be  the  central  feature  of  these  strategic 
planning  efforts — the  strategy  of  first 
choice. 

The  priorities  set  forth  in  program's 
long-term  strategic  plans  should  drive 
annual  operating  planning,  budget 
formulation,  program  implementation, 
and  management  tracking  systems. 
Because  pollution^prevention  Is  to  be  a 
fundamental  component  of  each 
program's  strategic  planning  efforts. 


Federal  Register  /  Vol.  56.  No.  38  /  Tuesday.  February  26,  1991  /  Noticeg 


71161 


Agency  managers  will,  over  time,  devote 
increasing  resources  and  attention  to  the 
prevention  aspects  of  the  programs  they 
manage. 

Part  m— Industrial  Toxics  Project 

Predsely  because  the  pressure  within 
companies  for  end-of-pipe  solutions  is  so 
strong,  it  Is  essential  diat  government 
counteracts  it .  .  . 

In  America,  nothing  has  galvanized  senior 
management  as  much  as  Title  in  of  the 
Supeifund  Amendments  and  Reauthorization 
Act 

A  Survey  of  Industry  and  the  Environment 
The  Economist  September  8, 1990. 

This  section  reviews  EPA's  plan  for 
targeting  certain  toxic  chemicals  for 
which  focused  prevention  strategies  will 
be  developed.  EPA's  goal  will  be  to 
reduce  aggregate  environmental 
releases  to  all  media  from  industrial 
facilities  of  these  targeted  chemicals,  as 
measured  by  the  Toxics  Release 
biventory  (TRI)  in  1988,  by  33  percent  by 
the  end  of  1992  and  at  least  50  percent 
by  the  end  of  1995.  EPA  will  measure 
success  according  to  whether  its  goals 
have  been  achieved  on  an  aggregate, 
multimedia  basis,  rather  than  for  each 
chemical,  industry  sector,  or  company. 
The  Agency  is  principally  targeting 
contaminants  that  will  be  regulated 
under  the  provisions  of  the  Clean  Air 
Act  to  ensure  that  companies 
participating  in  this  voluntary  program 
are  also  eligible  to  apply  for  credit  under 
the  "early  reduction"  provisions  of  that 
law.  The  Agency's  33  percent  and  50 
percent  multi-media  reduction  goals  are 
reasonable,  given  that  the  Clean  Air  Act 
is  expected  to  eventually  result  in 
reductions  of  up  to  90  percent  in  the  air 
emissions  of  most  contaminants. 

EPA  will  also  seek  to  identify 
significant  exposures  of  these  targeted 
chemicals  that  may  arise  from 
commercial  or  consumer  uses  of  such 
products,  and  develop  appropriate 
strategies  for  their  prevention.  While  the 
project  outlined  in  this  section  is  limited 
to  toxic  chemical  releases  generated 
from  industrial  activities,  EPA  intends  to 
work  with  other  federal  agencies  to 
develop  similarly  focused  prevention 
strategies  for  energy,  agriculture, 
municipsd  water  and  wastewater,  and 
other  economic  sectors  which  may 
target  both  toxic  and  other  pollutants  for 
reduction. 

The  value  of  the  specific  project 
outlined  here,  as  well  as  the  ones  that 
EPA  will  subsequentiy  develop,  lie  in: 

•  Bringing  focus  and  visibilify  to 
EPA's  prevention  program,  which  in  turn 
promotes  accountabilify  for  results; 

•  Helping  to  set  clear  expectations  for 
industry  and  other  affected  parties 


regarding  the  need  to  reduce  releases  of 
certiiin  high-risk  contaminants; 

•  Committing  individual  program 
offices  to  work  together  to  develop 
comprehensive,  multi-media  approaches 
to  specific  environmental  problems;  and 

•  Providing  a  model  that  if 
successful,  could  guide  efforts 
throughout  the  Agency. 

The  industrial  toxics  strategy  marks  a 
new  approach  by  EPA  to  encourage 
volimtary  action  by  industry  that 
minimizes  the  need  for  intrusive  federal 
regulation.  The  program  depends  for  its 
success  on  the  willingness  of  companies 
to  participate,  and  this  section  sets  forth 
principles  for  implementation  that  are 
designed  to  elicit  that  cooperation: 

(1)  As  the  program  is  voluntary,  non- 
participation  by  a  company  will  not  be 
the  basis  for  dela3ring  benefits,  such  as 
discharge  permits,  to  which  the 
company  is  entitied  by  law.  At  the  same 
time,  of  course,  the  voluntary  effort  will 
not  be  allowed  to  interfere  with 
fulfillment  of  the  Agency's 
responsibilities,  timetables  for  action, 
and  enforcement  obligations,  including 
those  tmder  the  new  Clean  Air  Act 

(2)  EPA  will  not  turn  voluntary 
commitments  into  enforceable  permit 
conditions  without  that  company's 
consent  to  the  extent  that  those 
commitments  go  beyond  that  company's 
obligations  under  the  law. 

(3)  EPA  will  measure  success 
according  to  whether  its  goals  have 
been  achieved  on  a  nationwide, 
aggregate  basis,  rather  than  for  each 
chemical,  industry  sector,  or  company. 
Companies  that  participate  in  the 
program  will  have  the  flexibility  to 
propose  their  own  goals,  and  to 
determine  who  best  to  achieve  them. 

(4}  EPA  will  work  with  industries  to 
ensure  that  any  initiative  taken  to 
reduce  emissions  ahead  of  statutory 
schedules  receives  appropriate  credit 
toward  complying  with  any  subsequent 
regulatory  requirements.  For  example, 
while  1988  provides  the  base  year  for 
measuring  overall  progress  toward 
meeting  the  goals,  EPA  will  explicitly 
recognize  any  results  that  companies 
have  achieved  since  1987.  the  first  year 
for  which  TRI  data  are  available,  llus 
will  ensure  that  efforts  made  under  the 
volimtary  program  are  eligible  for  credit 
under  the  Clean  Air  Act's  "eariy 
reduction"  program,  which  provides  a 
six  year  extension  from  compliance  with 
new  technology-based  standards  for 
those  companies  that  reduce  emissions 
90-95  percent  from  a  base  year  no 
earUer  than  1987. 

(5)  EPA  will  work  with  companies  to 
identify  tmd  (to  the  extent  authorized  by 
law]  eliminate  barriers  in  existing 


permitting  systems  to  cost-effective 
prevention. 

EPA  is  hopeful  that  this  voluntary 
effort  will  inspire  proactive,  innovative 
responses  from  the  private  sector,  which 
would  help  to  build  trust  in  industry's 
willingness  to  respond  to  the  public 
demand  for  environmental  protection. 
This,  in  turn,  would  make  it  easier  to 
investigate  those  barriers  in  existing 
law,  regulations,  and  permitting 
practices  that  inhibit  cost-effective 
solutions  to  environmental  problems. 

EPA's  prevention  project  for  industrial 
toxics  will  have,  four  basic  components: 

A.  Targeting.  EPA  will  identify  is  to 
20  pollutants  from  the  Toxics  Release 
Inventory  that  present  both  significant 
risks  to  human  health  and  the 
environment  and  opportunities  to 
reduce  such  risks  through  prevention.  As 
discussed  previously,  EPA  will 
principally  target  those  contaminants 
also  subject  to  new  Clean  Air  Act 
requirements  to  ensure  that  participating 
companies  can  apply  for  credit  under 
the  provisions  of  that  law  for  any 
volimtary  reduction  in  toxic  air 
emissions. 

B.  Outreach.  The  Agency  will  seek 
voluntary,  measurable  commitments 
fit)m  industrial  sources  of  these 
contaminants  to  reduce  environmental 
releases  through  prevention. 

C.  Organizing  for  Action.  EPA  will 
form  cross-media  workgroups  to  provide 
analytical  and  technical  support  for  the 
outreach  program,  and  to  refine 
prevention  strategies  for  targeted 
contaminants. 

D.  Measuring  progress.  The  Agency 
will  use  TRI  to  measure  progress  in 
achieving  the  33  and  50  percent 
reduction  goals. 

A.  Targeting 

As  the  Agency  is  responsible  under 
many  federal  laws  for  protecting  public 
health  and  the  environment  from  toxic 
pollutants,  it  is  appropriate  that  EPA's 
prevention  strategy  begin  with  a  plan  to 
reduce  releases  of  these  contaminants. 
The  Science  Advisory  Board's  recentiy 
completed  report  concluded  that  toxic 
chemical  exposure  among  plant  workers 
and  the  general  public  represented  two 
of  the  four  most  serious  threats  to 
human  health  from  environmental 
causes,  wliile  also  contributing 
significanUy  to  the  degradation  of  the 
ecosystem. 

EPA  has  not  estimated  the  benefits  of 
this  strategy,  given  that  it  is  voluntary, 
and  given  the  uncertainties  regarding 
participation  of  companies  in  the  project 
and  the  specific  reductions  that  such 
companies  will  choose  to  undertake. 
Although  costs  are  similarly  uncertain, 
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the  purely  voluntary  nature  of  this 
demonstration  project  ensures  against 
adverse  coat  outcomes,  as  companies 
can  be  expected  to  balance  coats  and 
benefhs  on  their  o%vn  fai  datennining 
their  level  of  partidpatian.  Had  EPA 
chosen  to  embaiic  on  a  regulatory 
program,  however,  a  more  thorough 
analysis  of  tha  full  range  of  coats  and 
benefits  would  have  been  uaed  to  select 
program  objectives. 

While  a  formal  cost-benefit  evaluation 
is  inappropriate  to  a  volontary  program. 
EPA's  selection  of  target  diemicala  will 
reflect  a  rational  evaluation  of  both  risk 
and  cost-effectiveness  of  prevention. 
The  list  of  15-20  chemicals  will  be 
drawn  &om  recommendations  submitted 
by  program  ofHcea,  to  ensure  it  haa 
practical  relevance  to  day-to-day 
operations.  Program  office 
recommendationa  will,  in  turn,  be 
guided  by  the  criteria  outlined  below, 
which  are  designed  to  reflect  both  riak 
and  opportunity  for  prevention. 

•  Risk  to  human  health  and  the 
environment,  taking  into  account  tha 
risk  of  cancer,  chronic  non-cancer  health 
effects,  reproductive,  developmental, 
and  neurotoxic  risks,  and  the  potential 
for  toxic  or  non-toxic  ecological  damage. 
In  addition  to  laboratory  data,  risks  will 
be  evaluated  by  considering  (1)  the 
extent  to  which  particular  contaminants 
threaten  the  attainment  of  ambient  air 
and  water  quality  standards  at  specific 
locations,  and  (2)  whether  the  volume  of 
releases  of  a  particular  contaminant  to 
the  environment  are  significant  enough 
to  warrant  concern. 

•  Multiple  exposure  problems.  Some 
chemicals  pose  environmental  problems 
in  both  their  manufacture  and  their  use. 
For  example,  the  production  of  certain 
chlorinated  solvents  may  result  in  the 
release  of  toxic,  ozone-depleting 
contaminants  during  the  manufacturing 
process.  But  chlorinated  solvents  tend  to 
vaporize  at  room  temperatures,  so  their 
use  m  degreasing  operations  at  small 
industrial  facilities  or  in  other  dispersed 
applications  may  lead  to  a  second  roimd 
of  releases  of  the  same  contaminants. 

•  Cross-media  contamination.  Some 
contaminants,  particiilarly  toxics, 
present  problems  in  more  than  one 
medium.  Since  nature  does  not 
recognize  neat  jurisdictional 
compartments,  these  same  contaminants 
are  often  transferred  across  media.  For 
example,  an  estimated  90  percent  of  the 
heavy  metals  in  the  Great  Lakes  results 
not  from  water  discharges  but  from 
airborne  depoaita. 

•  Geographic  location.  The  Agency 
will  also  use  geographic  information 
systems,  in  con^iuictian  with  Toxic 
Release  Inventory  data,  to  identify 
specific  ecosyatama  where 


contamination  fit}m  toxic  chemicals  is 
particularly  acute  as  well  as  areas  of 
high  risk  to  public  health  or  die 
environment,  such  as  wellhead 
protection  areaa.  The  Agency  will 
assess  tha  extent  to  which  contaminants 
are  responsible  fior  causing  toxic 
"hotspots"  in  particulariy  productive 
and  sensitive  ecosystems. 

•  Limitations  of  treatment  technology 
or  disposal  capacity.  Some 
contaminants  stnbbomly  resist 
traditional  end-of-pipe  fixea.  Heavy 
metala,  for  example,  cannot  be 
thermally  or  biologically  destroyed,  and 
must  be  separated  from  emission  gases 
with  electrostatic  precipitators  or 
scrubbers,  or  bom  industrial 
wastewater  through  chemical 
precipitation.  Since  metals  do  not 
biodegrade,  the  incinerator  ash  or 
sludges  that  result  must  be  contained  in 
landfills  over  long  periods  of  time  at 
considerable  expense. 

•  Pollution  prevention  opportunity. 
As  an  initial  screening  exercise,  EPA's 
Office  of  Toxic  Substances  will  compare 
TRI  releases  to  production  volumes  of 
each  of  the  top  100  produced  chemicals 
in  the  United  States.  Where  a  high 
percentage  of  a  specific  chemical  is 
released  lo  the  environment  relative  to 
its  production,  there  may  be  significant 
opportunities  to  prevent  releases 
through  more  efficient  manofacture  or 
use.  Other  information  may  also  be  used 
to  establish  the  technical  or  economic 
feasibility  of  prevention  for  specific 
chemicals,  such  aa  case  studies  from  the 
pollution  prevention  clearinghouse,  or 
data  from  the  voluntary  waste 
minimization  forms  submitted  by  some 
companies  under  TRI. 

•  As  discussed  previously,  EPA  will 
principally  target  ttiose  contaminants 
also  subject  to  new  Clean  Air  Act 
requirements,  to  ensure  that 
participating  companies  can  apply  for 
credit  under  the  provisions  of  that  law 
for  any  volimtary  reductions  of  air 
toxics  emissions. 

The  Agency  is  sensitive  to  the  fact 
that  there  may  be  opportimities  to 
achieve  reductions  in  large  numbers  of 
toxic  contaminants  not  on  the  target  list, 
through  changes  in  specific  industrial 
processes.  For  that  reason,  EPA  will 
evaluate  options  for  identifying 
particular  industries  and  facilities 
responsible  for  releasing  high  volumes 
of  TRI  chemicals  that  poee  a  significant 
risk,  and  crafting  appropriate  prevention 
strategies.  The  targeted  chemicals  may 
also  be  released  in  sipiificant  quantities 
by  nonindiistrial  activities  not  subject  to 
TRI  reporting.  The  cross-media 
workgroups  discossed  below  will 
evaluate  the  extent  to  wdncfa  these 
reiases  are  derived  from  the  commercial 


or  consumer  uses  of  chemical  products, 
and  recommend  appropriate  strategies. 
It  should  be  noted  that  TRI  coven  many 
small  plants  and  extends  well  beyond 
traditional  "point  source"  measurement 
on  which  EPA  has  relied  in  the  past  by 
recorcfing  chemical  releases  fit>m 
production  activities,  such  as  solvent 
degreasing  operations. 

The  Agency  also  recognizes  that  there 
are  limitations  to  the  TRI  database;  its 
plans  for  overcoming  these  are 
discussed  below  under  Measuring 
Progress. 

B.  Outreach 

As  noted  above,  EPA's  goals  are  to 
reduce  TRI  releases  of  targeted 
contaminants  by  33%  by  1992,  and  by  at 
least  50%  by  1995.  This  section  briefly 
reviews  EPA's  plans  for  outreach  which 
will  challenge  the  responsible  industries 
to  help  meet  these  goals. 

As  a  first  step,  EPA  will  use  TRI  to 
identify  major  industrial  sources  of  toxic 
chemical  releases  to  the  environment 
EPA  intends  to  produce  a  detailed  plan 
for  contacting  these  facilities  or  their 
parent  companies  to  ask  them  for 
voluntary,  measurable  commitments  to 
reduce  releases  of  targeted 
contaminants  to  the  environment  and  to 
identify  how  it  will  carry  out  these 
commitments.  The  plan,  which  will  be 
developed  by  a  Task  Force  comprised  of 
representatives  of  EPA  progrsma  and 
regions,  will  be  guided  by  the  following 
considerations: 

•  Companies  will  be  encouraged  to 
identify  and  exploit  technically  and 
economically  feasible  prevention 
alternatives.  Awards  wiH  be  provided  to 
facilities  with  the  best  plans,  and  those 
with  the  best  performance  in  preventing 
pollution. 

•  Individual  companies  are  free  to 
propose  their  own  goals.  In  order  to 
make  the  most  effective  use  of 
resources,  EPA  will  biitialiy  direct  its 
outreach  program  toward  companies 
that  emit  significant  emoimts  of  the 
targeted  chemicals. 

•  EPA  will  work  with  companies  to 
address  regulatory  or  permit  barriers 
and.  where  appropriate,  to  provide 
credit  for  voluntary  actions  that  meet 
regulatory  requirements. 

•  EPA  will  make  every  effort  to 
coordinate  contact  with  industry  to 
eliminate  redimdancy  and  paperwork. 

•  EPA  headquartera  will  be 
contacting  die  companies  and  will 
coordinate  among  regions  and  with 
states  to  eliminate  duplication  or 
confusion.  EPA  headquarters  and 
regions  will  both  be  represented  on  the 
Task  Force  drawing  up  the 
implementation  plan. 
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•  Hie  Agency  will  target  technical 
assistance  using  case  studies  from  the 
Pollution  Prevention  Informatiao 
Clearinghouse,  and  information  from 
other  sources.  Tlie  croes-niedia 
workgroups  (fiecuesed  below  will 
provide  the  basis  for  expanding  the 
Agency's  technical  knowledge  regarding 
pollution  prevention  opportunities  for 
primary  industrial  aourcea. 

•  The  outreach  program  will  not  be 
allowed  to  Interfere  with  fulfillm£nt  of 
the  Agency's  statutory  responsibilities 
(including  timetables  for  actioo)  and 
enforcement  obligations. 

EPA  Expect  Good  Response 

There  are  several  reasons  why  EPA 
believes  that  industries  will  respond  by 
volunteering  pledges  to  substantially 
reduce  releases  of  toxic  wastes  to  the 
environment  through  pollution 
prevention: 

•  Earlier  this  year,  EPA's  Office  of  Air 
and  Radiation  asked  nine  companies 
representing  40  individual  facilities  to 
submit  plans  to  reduce  air  emissions  for 
several  toxic  poButants  including 
butadiene,  a  chemical  thought  to  cause 
cancer.  The  response  was  uniformly 
positive.  The  nine  companies  contacted 
have  submitted  plans  pledgiiig 
reductions  of  more  than  80  percent 
overaM  of  specified  toxic  emissions 
withii.  one  to  three  years. 

•  When  EPA's  Office  of  Solid  Waste 
asked  azo-dye  manufacturers  to  develop 
a  waste  minimization  program  for  their 
industry,  the  response  was  immediate 
and  proactive.  Q^A's  Office  of  toxic 
substance  has  had  similar  success  in 
persuading  Industries  to  improve 
management  practices  to  reduce  the  use 
or  environmental  release  of  toxic 
chemicals. 

•  Kfany  companies  have  already 
undertaken  substantial  public 
commitments  to  reduce  the  release  of 
TRI  chemicals.  The  Chemical 
Manufacturera  Associatioa  has  adopted 
a  Code  of  Responsibility  asking  member 
tvnaa  to  reduce  emissions  of  both  HU 
chemicals  and  RCRA  wastes.  According 
to  "The  Economist": 

Complying  with  Title  III  was  an  eye-opeaer 
for  many  chief  executives  *  *  *  quite  apart 
from  opening  eyes,  flie  information  that 
American  companies  are  oompened  by  law  (o 
coUact  has  bfti^ffmv  a  formidflblff  nanaflanazU 
tool.  It  allows  chief  executives  to  set  goals  for 
submficriet. 

•  As  discussed  previously,  EPA  will 
remove  a  contaminant  from  the  target 
list  if  sufficient  progress  is  made  in 
reducing  its  release  to  the  environment 
This  sfaoukl  provide  added  incentive  to 
voluntarily  redooe  its  release  to  the 
enviionmeat 


•  EPA's  clustering  project  discussed 
further  bdow,  will  be  designed  to  fbcos 
attention  on  the  king-tens  costs  of 
failure  to  reduce  enviromnental 
exposures  x£  targeted  toxic  poUutants. 

C.  Organizing  for  Action 

Once  the  target  contaminants  have 
been  identified.  EPA  will  form  cross- 
media  workgroups,  comprised  of 
representatives  from  different  program 
offices.  Depending  on  what  seems  most 
appropriate,  these  workgroups  may  be 
oiganized  anMind  a  sin^e  contaminant 
(e.g..  lead),  a  related  group  of 
contaminants  (eg.,  heavy  metals),  or  a 
category  of  sources  (e.g.,  primary  and 
secondary  smelters). 

The  workgroups  will  be  chaiged  with 
providing  technical  tappori  and  analysis 
for  EPA's  outreach  (described  above), 
and  with  coordinating  the  Agency's  goal 
of  reducing  releases  of  taigeted  toxic 
contaminants.  The  Office  of  Pollution 
Prevention  will  provide  staff  support 
although  program  offices  will  also  be 
expected  to  provide  resoorces  aa 
needed  Workgroup  activities  will 
include  the  fioUowing: 

•  Analyzing  prevention  opportunities. 
The  targeted  contaminants  will  be 
selected  based  in  part  on  an  initial 
screening  of  opportunities  for 
prevention.  Tha  workgroup  will  be 
charged  with  developing  more  detailed 
technical  iniarmatian  about  these 
opportunities,  and  with  building 
expertise  regarding  tiie  characteristics 
of  indnstries  ident^ed  as  primary 
sources  of  the  bated  toxic  chemicals. 
This  responsibility  will  indode  the  very 
important  task  of  evaloating  industry 
voluntary  efforts,  and  detennining 
whether  proposed  reductions  would 
replace  target  chemicals  with  equally 
hazardous  substitutes. 

•  CharoctEriziag  non-industrial 
sources.  As  discussed  above,  TRI  data 
can  be  used  to  quickly  pinpoint 
industrial  sources  of  the  targeted 
contaminants.  Hie  woikgroop  will  be 
responsible  for  identifying  releases  to 
the  environment  from  non-industrial 
activities  not  covered  by  TRL  which 
may  incfaide  smaU  ccnunerdal 
establisfanents  audi  as  garages  and  dry 
cleaners,  and  the  use  of  household 
products  by  consumers.  This  analysis 
will  help  die  Agency  to  develop 
appropriate  strategies  to  reduce  the 
release  of  targeted  toxic  chemicals  from 
non-industrial  activities. 

The  Agency  believes  that  prevention 
strategies  are  most  hkeiy  to  succeed 
where  they  have  the  support  of  the 
affected  parties.  Accordingly,  EPA's 
workgroups  will  be  expected  to  meet 
with  representatives  of  industry  and 
affected  sources  to  review  data 


regarding  the  economic  azui  twimical 
disability  of  preventiaB  options. 
Environmental  and  otizen  groups  will 
also  be  oooauhed 

•  Defining  regulatory  clusters.  The 
Agency  has  afready  b^on  to  identify 
clusters  of  related  rale-makings  in  and 
effort  to  coordinate  control  strategies 
where  a  contaminant  or  industry  can 
expect  to  be  regulated  under  multiple 
statutes  over  a  two  to  three  year  time 
period,  or  where  there  are  cross-cutting 
policy  issues.  For  example,  regulatory 
clusters  have  been  identified  for  heavy 
metals,  for  issues  relating  to  die 
exploration  and  production  of  oil  and 
gas,  and  for  source  separation  of  solid 
wastes.  Workgroups  will  be  expected  to 
identify  regulatory  clusters  for  targeted 
contaminants,  to  the  extent  these  have 
not  already  been  developed  and  to  the 
extent  allowed  by  schedules  imposed  by 
Congress  and  die  courts. 

These  clusters  wiH  serve  a  number  of 
useful  purposes.  First,  they  will  help 
ensure  that  cross-media  transfers  of 
pollutants  are  not  encouraged  under  any 
of  the  regulations.  In  addition,  by 
focusing  the  attention  of  EPA  and 
affected  parties  on  upcoming 
regulations,  diey  will  provide  an 
incentive  to  negotiate  cost-effective 
prevention  opportunities.  For  their  part 
EPA's  offices  wiD  need  to  confront  how 
prevention  can  most  coherently  and 
effectively  be  integrated  into  the  variety 
of  rule-makings  affecting  a  specific 
contaminant  or  its  sources. 

D.  Measuring  Progress 

EPA  will  rely  on  data  from  the  Toxic 
Release  Inventory  (TRI)  to  track 
reductions  in  releases  of  taigeted 
contaaiinants  from  industrial  facilities. 
The  Agency  wiD  develop  more 
appropriate  indicators  from  sources  not 
covered  by  TRL 

At  this  time,  TRI  is  the  only  available 
database  that  permits  the  tracking  of 
chemical  releases  at  specific  facilities 
on  a  multi-media  basis.  EPA  has  three 
years  of  experience  collecting  TRI  data. 
wKich  can  be  sorted  and  analyzed 
according  to  chemical,  industry,  facility, 
geographic  location,  and  other  criteria. 
Furthermore,  TRI  is  already  being  used 
widely  by  industry,  the  states,  and 
environmental  groups  as  a  scorecard  for 
prevention  efforts.  For  example: 

•  Major  oorporations  such  as  Union 
Carbide,  Monsanto,  Dow,  and  AT&T  are 
already  using  TRI  to  measure  the 
success  of  their  existing  prevention 
efforts  and  to  set  future  goals. 

•  Several  states  have  used  TRI  as  the 
basis  for  a  number  of  legislative  efforts. 
Louisiana  has  a  law  mandating  a  50 
percent  reduction  in  toxic  air  emissions 
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by  1994:  MassachuMtts  and  Oregon 
have  enacted  similar  laws.  New  Jersey 
now  requires  firms  to  submit  with  their 
TRI  data  additional  information  about 
pollution  prevention  practices.  Other 
states  have  instituted  a  fee  system 
based  on  TRI  emissions  to  provide  an 
economic  incentive  to  reduce  emissions. 

•  TRI  data  has  been  extensively 
analyzed  by  interest  groups  such  as  the 
Natural  Resources  Defense  Council  and 
tiie  National  Wildlife  Federation,  to 
evaluate  prevention  programs  at  specific 
facilities.  The  non-profit  National 
Institute  for  Chemical  Studies  has 
crf'ted  a  scorecard  out  of  TRI  data  for 
th^    '  emical  industry  in  Kanawha 
Valley,  West  Virginia. 

EPA  recognizes  that  the  TRI  database 
suffers  from  significant  limitations.  For 
example,  it  does  not  cover  all  pollutants 
or  all  sources.  While  TRI  includes  many 
small  industrial  plants,  it  does  not  cover 
small  commercial  enterprises,  such  as 
dry  cleaners  or  garages,  that  make  a 
significant  contribution  to 
environmental  problems. 

In  another  limitation,  companies  that 
are  subject  to  TRI  are  required  only  to 
estimate  their  releases  of  specific 
chemicals  to  the  environment  after 
recycling,  treatment  or  disposal,  making 
it  difficult  to  determine  which  reductions 
are  derived  fixjm  changes  to  the 
production  process  or  reduced  use  of 
toxic  raw  materials.  Furthermore,  in  the 
first  few  years  of  TRI  data  collection, 
some  of  the  changes  in  reported  releases 
undoubtedly  reflect  changes  in  reporting 
or  record-keeping  practices  (although 
this  is  expected  to  improve  in  the  near 
future). 

The  Agency  is  taking  steps  to  address 
these  shortcomings  by: 

•  Improving  other  databases,  such  as 
the  waste  minimization  surveys  required 
under  RCRA,  so  that  these  may  provide 
a  better  measure  of  pollution  prevention 
opportuinities  and  activities. 

•  Exercising  authority  under  Section 
313  of  SARA  to  add  chemicals  to  the 
TRI  Ust.  While  the  current  statutory  list 
includes  all  of  the  high  volume  toxic 
releases,  it  does  not  include  every 
chemical  of  concern.  This  fall,  EPA  will 
propose  adding  13  new  substances  to 
TRI.  EPA  will  also  consider  exercising 
its  authority  to  add  additional  SIC  codes 
subject  to  TRI  reporting  requirements. 

•  Amending  the  TRI  reporting  form  to 
require  all  facilities  to  provide  data 
quantifying  the  effectiveness  of 
preventive  measures  in  reducing  wastes 
prior  to  recycling,  treatment,  or  disposal. 
About  20  percent  of  the  firms  subject  to 
TRI  currently  provide  this  information 
on  a  voluntary  basis. 

•  Building  a  comprehensive  database 
to  measure  and  evaluate  pollution 


prevention  across  a  broad  spectrum  of 
industrial  and  nonindustrial  activities. 

EPA  will  work  with  the  National 
Oceanic  and  Atmospheric 
Administration  and  other  federal 
agencies  to  make  effective  use  of 
existing  sources  of  environmental  data. 
These  efforts  will  help  move  the  Agency 
toward  the  kind  of  broad  information 
base  important  to  the  development  of 
comprehensive  pollution  prevention 
strategies.  In  the  meantime,  TRI 
provides  the  best  available  tool  for 
tracking  progress  at  individual  facilities. 

The  Industrial  Toxics  Project  is  not  an 
attempt  to  either  expand  or  supercede 
existing  authorities  and  programs.  EPA 
will  continue  to  proceed  with  regulation 
development,  permitting,  and 
enforcement  for  these  substances  and 
facilities  as  required  by  law,  but  will  use 
these  authorities  as  discussed 
previously  to  promote  cost-effective 
prevention  alternatives. 

Part  IV— Next  Steps 

While  implementation  of  this  pollution 
prevention  strategy  proceeds,  EPA  will 
be  undertaking  a  number  of  efforts  to 
expand  its  scope: 

•  As  noted,  EPA  will  be  working  with 
the  Departments  of  Agriculture.  Energy, 
and  Transportation  to  develop  specific 
pollution  prevention  programs  for  these 
areas. 

•  EPA  is  continuing  to  work  with 
other  federal  agencies  to  define  an 
appropriate  federal  role  in  pollution 
prevention  and  pollution  prevention 
strategies  for  federal  facilities. 

•  Through  a  series  of  public  hearings, 
EPA  will  solicit  advice  on  the 
implementation  of  this  strategy  and 
further  refine  the  National  Pollution 
Prevention  Agenda  for  the  1990s,  with 
broad  input  from  the  public,  the  private 
sector,  the  environmental  community, 
local,  state,  and  federal  government 
agencies,  and  the  international 
community. 

Pollution  prevention  is  an 
evolutionary  concept.  As  research 
continues,  technology  changes,  and 
progress  is  achieved,  our  ideas  about 
what  is  possible,  feasible,  and  desirable 
will  doubtless  change  as  well.  This 
dociunent  will  need  to  be  periodically 
updated  as  well  as  expanded  as  we 
move  forward.  The  strategy  will  be 
announced  in  the  Federal  Register,  and 
EPA  will  continue  to  solicit  ideas  from 
public  and  private  interest  groups.  The 
Agency  welcomes  a  continuing  dialogue 
on  the  strategic  vision,  as  well  as  the 
practical  tactics,  for  achieving 
environmental  gains  through  pollution 
prevention. 

[FR  Doc.  91-4499  Filed  2-25-91;  8:45  am] 
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FEDERAL  MARmilE  COMMISSION 

[Docket  No.  t1-09I 

The  Weet  IncHan  Comfieny  Limited; 
Filing  of  Complaint  and  Aaaignment 

Notice  is  given  that  a  complaint  filed 
by  The  West  Indian  Company  Limited 
("Complainant")  against  The  Virgin 
Islands  Port  Autiiority  ("Respondent") 
was  served  February  20, 1991. 
Complainant  alleges  that  Respondent 
has  violated  sections  10  (b)(ll),  (b)(12] 
and  (d](3]  of  the  Shipping  Act  of  1984,  46 
U.S.C.  app.  1709  (b)(ll).  (b)(12),  and 
(d}(3],  by  bestowing  undue  and 
unreasonable  preference  or  advantage 
to  Respondent  and  to  users  of 
Respondent's  pasenger  terminal  and 
cargo  facility  and  subjecting 
Complainant  and  users  of  Complainant's 
marine  terminal  facility  and  others  to 
undue  and  unreasonable  prejudice  or 
disadvantage  through  charging,  and 
proposing  to  increase.  Ships  Dues  that 
are  not  reasonably  related  to  the  harbor 
services  provided  by  Respondent  and 
charging  non-compensatory  wharfage 
fees  at  Respondent's  terminal  facihties. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Joseph  N. 
Ingolia  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
dociunents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61,  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  February 
20, 1992,  and  the  final  decisions  of  the 
Commission  shall  be  issued  by  June  19, 
1992. 

Ronald  D.  Muiphy, 
Assistant  Secretary. 
(FR  Doc.  91-4422  Filed  2-25-41:  8:45  amj 
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Intention  to  Cancel  Inactive  Domestic 
Offshore  Tariffs 

The  Federal  Maritime  Commission 
has  on  file  numerous  tariffs  of  firms 
which  appear  to  be  inactive  or  no  longer 
operating  as  common  carriers  in  the 
domestic  offshore  trades.  For  the 
purpose  of  this  Notice,  a  carrier  is 
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deemed  to  be  inactive  or  no  longer 
operating  if  it  has:  (1)  No  active  phone 
hsting  at  the  carrier's  last  known 
address  or  failed  to  respond  to 
telephone  inquiries  regarding  the  statiu 
of  its  tariffs,  and  (2)  failed  to  aaend  its 
tariffs  during  the  past  twelve  months. 

Inactive  tariffs  reflect  inaccurate 
information  and  they  laot  only  fail  to 
serve  the  purpose  for  which  tariffs  are 
intended,  but  aiao  operate  to  mislead  the 
shipping  public.  Accordingly,  in  the 
absence  of  the  showing  of  good  cause 
why  such  action  should  not  be  taken, 
the  Coramiaaion  proposes  to  cancel  all 
domestic  offshore  tariffs  of  the  carriers 
listed  in  the  appendix  (Attadanent  A). 

Now,  therefore  it  is  ordered,  Tliat  the 
carriers  included  in  tlie  appendix  advise 
the  Director,  Bureau  of  Domestic 
Regulation,  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington,  DC  20573.  in  writing,  within 
30  days  after  the  publication  of  this 
Notice  in  the  Federal  Register,  of  any 
reason  why  the  Commiasion  should  not 
cancel  their  respective  domestic 
offshore  tariffs; 

//  is  further  ordered.  That  a  copy  of 
this  notice  be  sent  by  certified  mail  to 
the  last  known  address  of  the  carriers 
Usted  in  the  appendix; 

it  ia  further  ordered.  That  the  tariffs  of 
all  carriers  named  in  the  appendix  vdio 
fail,  within  the  time  allotted,  to  provide 
good  cause  for  maintaining  these  tariffs 
in  an  active  status  be  cancelled; 

It  is  further  ordered,  That  this  notice 
be  pubh^Md  in  the  Ftodacal  Ra^er. 

'This  notice  is  issued  pursuant  to 
authority  delegated  to  the  Director. 
Bureau  of  Domestic  Regulation  by 
section  9.04  of  Commission  Order  No.  1 
(Revised)  dated  November  12, 1981. 
RobartCDrew. 
Director,  Bureau  of  Domestic  Regulation. 

AttachoMnlA 

Federal  Maritime  Comnission,  Bureau 
of  Domestic  Regulation,  Office  of 
Carrier  Tariff  and  Service  Contract 
Operations 

Inactive  Tariffs  Listed  by  Acronym  and 
Name  Number 

Acroejnn:  Allied  Van  lines  brtemational 

CorporalioB 
DBANwm: 
Person  Type:  Nea-VeMsi-Operatiag  CoooiaoD 

Carrier 
Street:  P.O.  Box  4403 
City:  (3iicago 
Statr.  IL  00680 
Naan  No.:  WOSOS 

Acronym:  ABports  Coetainer  Service,  Inc. 

DBA  Name: 

Person  Type:  NcB-Vassei-Operatiii8  Conuoon 

Carrier 
Street  T7991  Engiewood  Drive,  Sirite  A 
City:  Middleburg  HeighU 


State:  OH  44130 
NaastNe^ 


Acronym:  Aurora  International  Forwarding, 

Inc. 
DBA  Name: 
Person  Type:  Non- Vessel-Operating  Common 

Carrier 
Street  SOW  Obawfaie  Dr. 
City:  San  Diego 
State:  CA  sail 
Name  No.:  000317 

Acronym:  Bekins  International  lines,  Inc. 

DBA  Name: 

Person  Type:  Non-Vessel-Operating  Common 

Carrier 
Street:  802  So.  Pries  Avenne 
City:  Wilmington 
State:  CAM746 
Name  No.:  000356 

Acronym:  Boat  Transit  Inc., 

DBA  Name: 

Person  Type:  Non- Vessel-Operating  Common 

Carrier 
Street  1343  Logan  Avenne 
City:  CosU  Mesa 
State:  CA  92828 
Name  No.:  006824 

Acronym:  Bulldog  Container  Lines  Inc. 

DBA  Name: 

Person  Type:  Non- Vessel-Operating  Common 

Carrier 
Street  5701-1  Bellaire  Blvd. 
City:  Houston 
State:  TX  77081 
Name  No.:  006148 

Acronym:  Burlington  Northern  Woridwide. 

Inc. 
DBA  Name: 
Person  Type:  Non-Vessel-Operating  Comaaro 

Carrier 
Street  1420  E.  Rochelle  Blvd.,  Suite  200 
City:  Irving 
State:  TX  75039 
Name  No.:  008213 

Acronym:  CADDO  Intematioaal 

DBA  Name: 

Person  Type:  Non-Vessel-Operating  Common 

Carrier 
Street  3662  Katella  Ave.  #209,  FOB  739 
Cit3r.  Los  Alamitas 
State:  CA  90720 
Name  No.:  0006SS 

Acronym:  Caribbean  Pacific  Lines 

DBA  Name: 

Person  Type:  Non-Vessel-Operating  Common 

Carrier 
Street:  16807  Sq,  Central  Avenue 
City:CarsoB 
State:  CA  90746 
Name  No.:  00285S 

Acronym:  Centennial  Forwarding 

Corporation 
DBA  Name: 
Person  Type:  Non-VeaselOperating  Coimnoa 

Carrier 
Street  P.O.  Box  3474 
City:  Carolina 
State:  PR  00628 
Name  No.:  008520 

Acronym:  Diamond  M.  International  Inc. 
DBA  Name: 

Person  Type:  Non-Vessel  Operating  Common 
Carrier 


Straet  Gala  list  CM  No.  87 

City:  Carolina 

SUte:  PR 

Name  No.:  000833 

Acronym:  Emerald  Dlstributioa  Inc. 
DBA  Name: 

Person  Type:  Non-VesseJ-Opuf  tifj 
Carrier 

City:  Houston 
State:  TX  77823 
Name  No.:  007941 

Acronym:  Frost  Truck  Lines,  Inc 

DBA  Name; 

Person  Type:  Non-Vessel-Opereting  Conmum 

Carrier 
Street:  P.O.  Box  1128 
City:  Burbank 
State:  CA  91507 
Name  No.:  006630 

Acronym:  G.F.C.  Enterprises,  be. 

DBA  Name:  G.F.C  iotarmodal  Container  Line 

Person  Type:  Non-Vessel-Operating  Coruubo 

Carrier 
Street  304  Barr  Avenue 
City:  Woodniere 
State:  NY  11598 
Name  No.:  00B204 

Acronym:  Global  Shipping  Corp 

DBA  Name: 

Person  Type:  Non-Vessel-Operating  Omnaon 

Carrier 
Street  2800  Periiora  Avenae 
City:  North  Bergen 
State:  NIOT047 
Name  No.:  000471 

Acronym:  Gulf  Puerto  Rican  Transport  Inc. 

DBA  Name: 

Person  Type:  Ocean  Common  Carrier  (Vessel 

Operating) 
Street  c/o  Anderson  Steamship  Agency.  Inc. 

P.O.  Box  2703 
City:  Mobile 
State:  AL  36652 
Name  No.:  006837 

Acronym:  Hawaii  Freight  Forwarders,  lac. 

DBA  Name: 

Person  Type:  Non-Vessel-Operating  Common 

Canier 
Street  505  S.  Anaheim  Blvd. 
City:  Anaheim 
State:  CA  92805 
Name  No.:  008070 

Acronym:  Hemisphere  Navigatioa  ft  Trading 

Corp. 
DBA  Name:  Caribbean  Project  Lines 
Person  Type:  Noo- Vessel-Operating  Commoa 

Carrier 
Street:  43  Park  Straet— 2iid  Floor 
City:  New  York 
State:  NY  10007 
Name  No.:  007509 

Acranym:  Iiaperial  lines  Corporatian 
DBA  Name: 
Person  Type:  Ocean  Common  Carrier  (Veasei 

Operating) 
Street:  7000  S.W.  62  Avenue.  Suite  555-A 
City:  Miami 
State:  FL  33143 
Name  No.:  007649 

Acronym:  ]osua  Freight  &  Sales 
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Person  Typ«:  Non-VeMel-Operating  Conunon 

Carrier 
Street  CJ>.0.  Box  293 
City:  San  |uan 
SUte:  PR  OOBae 
Name  No.:  006211 

Acronym:  Karevan.  Inc. 

DBA  Name: 

Person  Type:  Non- Vessel-Operating  Common 

Carrier 
Street:  3555  Torrance  Blvd.  Suite  204 
City:  Torrance 
SUte:  CA  90503 
Namr  No.:  007428 

Acronym:  Knappton  Maritime  Corporation 

DBA  Name: 

Person  Type:  Ocean  Common  Carrier  (Vessel 

Operating) 
Street:  P.O.  Box  03018 
Qty:  Portland 
State:  OR  S7203 
Name  No.:  006844 

Acronym:  Kyowa  Shipping  Co..  Ltd. 

DBA  Name: 

Person  Type:  Ocean  Common  Carrier  (Vessel 

Operating) 
Street:  2-3  Hamamatsucho  2-Chome  Minato- 

Ku 
City:  Tokyo.  105 
State: 
Name  No.:  001491 

Acronym:  LP.  Shipping  Co. 

DBA  Name: 

Person  Type:  Non- Vessel-Operating  Common 

Carrier 
Street  Box  925,  Avenue  E.  Pol  #497  La 

Cimibre 
City:  Rio  Piedras 
State:  PR  00928 
Name  No.:  007SS7 

Acronym:  Marden  Freight  Systems,  Ina 

DBA  Name: 

Person  Type:  Non- Vessel-Operating  Common 

Carrier 
Street:  7468  N.W.  7th  Street 
City:  Miami 
State:  FL  33128 
Name  No.:  008847 

Acronym:  Mega  Hawaiian  Terminals,  Inc. 

DBA  Name: 

Person  Type:  Non-Vessel-Operating  Common 

Carrier 
Street:  P.O.  Box  24204 
City:  Seattle 
State:  WA  96124 
Name  No.:  006071 

Acronym:  New  Orleans  Ocean  Freight.  Inc. 

DBA  Name: 

Person  Type:  Non-Vessel-Operating  Common 

Carrier 
Street:  2423  Bainbridge  Street.  Suite  101 
City:  Kenner 
State:  LA  70062 
Name  No.:  007798 

Acronym:  Olympo  Transport  Co.  of  Puerto 

Rico,  Inc. 
DBA  Name: 
Person  Type:  Non- Vessel-Operating  Common 

Carrier 
Street:  P.O.  Box  5512 
City:  Puerto  De  Tlerra 
State:  PR  00008 
Name  No.:  001715 

Acronym:  PJL  Caribbean  Consolidators,  Inc. 


DBA  Name: 

Person  Type:  Non- Vessel-Operating  Common 

Carrier 
Street  P.O.  Box  13401 
City:  Santurca 
State:  PR  00906 
Name  No.:  006851 

Acronym:  Pacific  Cargo  Consolidators 

DBA  Name: 

Person  Type:  Non- Vessel-Operating  Common 

Carrier 
Street  19627  S.  Santa  Fe  Avenue 
City:  Rancho  Dominquez 
State:  CA  90221 
Name  No.:  006890 

Acronym:  Peter  Del  Valle  and  Associates 

DBA  Name: 

Person  Type:  Non- Vessel-Operating  Common 

Carrier 
Street  Torrimar  Palza  9-C 
City:  Guaynabo 
State:  PR  00657 
Name  No.:  008614 

Acronym:  Puerto  Rico  Marine  Distribution 

DBA  Name: 

Person  Type:  Non- Vessel-Operating  Common 

Carrier 
Street  9990 1-IO  East 
City:  Houston 
State:  TX  77029 
Name  No.:  009477 

Acronym:  Quality  Transportation  Company 

DBA  Name: 

Person  Type:  Non- Vessel-Operating  Conunon 

Carrier 
Street  Dariington  Building,  Suite  403. 10O7 

Munoz  Rivera  Avenue 
City:  Rio  Piedras 
State:  PR  00925 
Name  No.:  006343 

Acronym:  San  )uan  Ocean  Services,  Inc. 

DBA  Name: 

Person  Type:  Non- Vessel-Operating  Common 

Carrier 
Street:  P.O.  Box  9129 
City:  Plaza  Carolina  Station 
State:  PR  00628 
Name  No.:  006048 

Acronym:  San  Lorenzo  Express  Corporation 

DBA  Name: 

Person  Type:  Non- Vessel-Operating  Common 

Carrier 
Street  2558  W.  Fullerton  Avenue 
City:  Chicago 
State:  IL  60647 
Name  No.:  001069 

Acronym:  Sea  Link  Corporation 

DBA  Name: 

Person  Type:  Non- Vessel-Opera  ting  Common 

Carrier 
Street  5100  S.W.  104th  Avenue 
City:  Ft  Lauderdale 
State:  FL  33328 
Name  No.:  008638 

Acronym:  Tadotsu  Saipan  Co.,  Ltd. 

DBA  Name: 

Person  Type:  Ocean  Common  Carrier  (Vessel 

Operating) 
Street:  Nokalimi  Plaza,  Garagpan 
City:  Saipan 
State:  96050 
Name  No.:  006872 

Acronym:  Texas  Caribbean  Consolidators, 
Inc. 


DBA  Name: 

Person  Type:  Non- Vessel-Operating  Common 

Carrier 
Street:  5177  Richmond  Avenue,  #125 
City;  Houston 
State:  TX  77056 
Name  No.:  000517 

Acronym:  Trans-Ocean  Lines,  Inc. 

DBA  Name: 

Person  Type:  Ocean  Common  Carrier  (Vessel 

Operating) 
Street:  7550  S.W.  57th  Aven.,  Suite  211 
City:  South  Miami 
State:  FL  33143 
Name  No.:  007112 

Acronym:  Transport  Express  Lines,  Inc. 

DBA  Name: 

Person  Type:  Ocean  Conunon  Carrier  (Vessel 

Operating) 
Street:  13900  South  Broadway 
City:  Los  Angeles 
State:  CA  90061 
Name  No.:  006623 

Acronym:  Tucor  Services,  Inc. 

DBA  Name: 

Person  Type:  Non- Vessel-Operating  Common 

Carrier 
Street:  P.O.  Box  4067 
City:  Burlingame 
State:  CA  94011 
Name  No.:  007437 

Acronym:  World  Wide  Air  and  Marine 

Service,  Inc.    ' 
DBA  Name: 
Person  Type:  Non- Vessel-Operating  Common 

Carrier 
Street  300  East  Locust  Street 
City:  Scranton 
State:  PA  18505 
Name  No.:  006129 

[FR  Doc.  91-4483  Filed  2-25-01:  8:45  am] 
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Agre«m«nt(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Ofiice  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  RegUter  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  8  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  commimicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-007680-080. 
TlUe:  American  West  African  Freight 
Conference. 


^ 


Parties: 

Barber  West  Africa  Line 

Farrell  Lines,  Inc. 

Maersk  Line 

Societe  Ivoirienne  de  Transport 
Maritime,  SITRAM 

Torm  West  Africa  Line 

Westwind  Africa  Line 

Synopsis:  The  proposed  amendment 
would  modify  the  rules  governing  the 
term  of  a  Conference  Chairman,  and 
would  appoint  an  Executive 
Administrator  of  the  Conference,  as  well 
as  make  other  nonsubstantive  changes. 

Agreement  No.:  212-011319. 

Title:  Neptuno/CSAV  Service 
Agreement. 

Parties: 

Compania  Sud  Americana  De  Vapores 

Naviera  Neptimo,  S.A. 

Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  establish  a 
pooling  arrangement  in  the  trade 
between  ports  of  the  West  Coast  of 
South  America,  Panama,  the  Gulf  of 
Mexico  and  the  United  States  Atlantic 
Coast  The  parties  would  be  authorized 
to  operate  up  to  eight  vessels  of  up  to 
25,000  DWT  each  in  the  trade  for  a 
period  of  one  year.  The  parties  have 
requested  a  shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  20, 1991. 
Ronald  D.  Muiphy, 
Assistant  Secretary. 
[FR  Doc.  91-4421  FUed  2-25-91;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

AMCORE  Rnandal,  Inc;  Application  to 
Engage  de  novo  In  Permissible 
Nonbanklng  Actlvtties 

The  company  listed  in  this  notice  has 
filed  an  application  under  {  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8])  and  9  225.21(a]  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throiigh  a  subsidiary,  in  a  nonbanklng 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consimunation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  tuifair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Conunents  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  18, 1991. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  AMCORE  Financial.  Inc.,  Rockford. 
Illinois;  to  engage  de  novo  through  its 
subsidiary,  AMCORE  Interim  Federal 
Savings  Bank,  Rockford,  Illinois,  in  the 
acquisition  of  River  Valley  Savings 
Bank.  Rock  Falls,  Illinois,  and,  thereby, 
the  operation  of  a  savings  association 
pursuant  to  9  22S.25(b}(9)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  20, 1991. 
William  W.  WUea, 
Secretary  of  the  Board. 
[FR  Doa  91-4456  Filed  2-25-91: 8:45  am] 
aiUJNQ  cooc  •11»«1.F 


Norwest  Corp^  Acquisition  of 
Company  Engaged  In  NontMnking 
Activities 

The  organization  listed  in  this  notice 
has  applied  tmder  9  225.23(a)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)  or  (f))  for  the  Board's  approval 
tmder  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a)]  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanklng 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  o' 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consimmiation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  suci 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsotmd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  12. 1991. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President]  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Miimeapohs, 
Miimesota;  to  acquire  Simons  and 
Gregoire  Agency,  Inc.,  Marshall, 
Miimesota,  and  thereby  engage  in 
general  insurance  agency  activities 
pursuant  to  section  4(c)(8)(G]  of  the 
Bank  Holding  Company  Act 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  2a  1991. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc  91-4457  Filed  2-25-91;  8:45  am] 


Old  Second  Bancoip,  Inc^  Formation 
of.  Acquisition  by,  or  Merger  of  Banit 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  9  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.G  1842(c)). 

The  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
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exprew  theif  Tievw  fa-  writing  to  tiw 
ReMnrrBaafc  bMBcatBdfer  timf 
applieatisa  or  to  tfk»  office*'  of  th«  Boaarf 
of  Ga^oiBora>  ^ly  eomment  on  an 
appheatfan  tftat  teqaeat*  a  hearing  raiut 
incited^  a  ilateaieHt  of  wily  a  written 
presentatfan  would  ne^  sirffka  in  B«q  of 
a  haaria^  fAandfyingvpesiftcaUy  any 
quastfana  of  fact  iiket  are  in  (fiepata  and 
summarixiflg  the  evidenca  that  would  he 
presented  at  a  hearing. 

Commcota  regarding  thia  appBcatian 
must  ba  received  not  latar  than  March 
18,1991. 

A.  Fadhcal  Baaanra  Bank  at  Phii  api 
(Daviii  &  EpHain.  Vlca  PGesidenQ  230 
South  LaSalla  Sftteet.  Chieaga,  lUinoia 
60698: 

1.  Old  Second Bancarpt  lac,  Aurora. 
Illinois;  to  acfuire  VU percent  of  ttie 
voting  shares  of  Affiliated  Baok, 
Burlington,  Iliioois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Fefanuiy  20i  im. 

ymamm.wim, 

Secntary  of  t/w  Board. 

[FP.  Doc  91-44M  Piled  2-2S-91:  Bj4S  amj 
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StioMlngI 

HOUMMQ;  Ac^uisMon  of  ConipaniM 

Engaged  la  fmaataalblm  tiuwIlaidJiiy 

ActMtiM 

The  orgaoizationa  listed  in  this  notice 
have  applied  under  (  225.23(a]U]  or  (f] 
of  the  Board's  Regulation  T  (12  CFR 
225.23(a)(2)  or  (TIJ  for  tfte  Board's 
approval  under  sectiotf  4(c)(8)  of  the 
Bank  Holding  Companar  Act  (12  U.S.C. 
1843(c)(8))  and  8  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to^acquire  or 
control  voting  secuntieA^or  asseta  of  a 
company  engaged  in  a  ndnbanking 
activity  that  is  listed  in  i  ^.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  coapan)a*>  tJalasa  otherwia* 
noted,  such  activities  will  ba  conducted 
throughout  the  United  States. 

Eadi  application  is  availabtir  fbr 
immediate  inspection  at  tlte  Federal 
Reserve  Bank  indicated.  Once  the 
appiicadon  has  been  accepted  fbr 
processing;  it  will  also  be  available  fbr 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may- 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "taaeonably  be  expected 
to  produce  bene^ts  to  the  public,  such 
as  greater  convenience,  increased 
compeffffon^  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  cofieentnrtion  of  resom^es, 
decreased  or  unfair  cempetitiQn. 


confliclk-  of  iiiCereala«  or  oaaound 
banking  practtcas."  Any  nquast  for  a 
heoatog  on  tftia  quastioa  must  be 
accompanied  6y  a  stateoMnt  of  the 
reasona  a  written  presentation  would 
not  suffice  in  Detrsf  a  hearing, 
identifying  specifically  aay^  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating. how  the  party 
conmienting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unlesa  otherwise  noted,  commsnts 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
oEGces  of  the  Board  of  Governors  not 
later  than  Match  IS;  1963. 

A.  Fadaral  Rasarva  Bank  ef  Chicago 
(David  Si  Epstein.  Vice  Presidentl  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  SUcftting  Prioriteit  ABNAMRO 
HOLLUNC,  Amsterdam.  The 
Netherlands;  Stichting 
Admiaistratiekantnor  ABN  AMSiO 
HOLDING.  AmsUrdam.  The 
Netherlands;  ABN  AMRO  HOLDLNG 
N.V..  Amsterdam.  The  Netherlands:  and 
Amsterdam  Rotterdam  Bank  N.V., 
Amsterdanu  The  NethetlandB;  to 
increase  their  interest  in  the  voting 
shares  of  DBl  Hbl(&igs,  bic.  New  York, 
New  York,  from- 42  percent  to  100 
percent  and  thereby  continue  to  engage 
in  securitiefl  brokerage  services 
pursuant  to  (  225.25(b)(15);  investment 
or  financial  advice  pursuant  to 
S  225.25(b)(4)(ii).  (iii).  (iv)  and  (v)  of  the 
Board's  Regulation  Y;  buying  and  selling 
securities  on  the  order  of  investors  a« 
riskless  principal  See  Stichting  Amm,  76 
Federal  Reserve  Bulletin  29  (1960);  and 
providing  investment  advisory  and 
securities  brokerage  services  on  a 
combined  basis  See  Stichting  Amro,  76 
Federal  Reserve  Bulletin  29  (1990). 
These  activities  will  be  conducted 
worldwide.  Qwnmantii  on  ttta 
applicatfan  anat  ba  csceivad  ky  March 
12,1991. 

B.  Federal  Resasva  Baak  of 
Minneapolis  (Jpmcs  M  Lyon,  Vice 
Presidaai)  2ao>MBrq«ette  Avenue. 
Minneapalis,  Minaesota  554aOr 

1.  Lewis  BancshareSr  Inc~,  Armour. 
South  Dakota;  to  aequtre  First  State 
Insurance  Agency;  Armour,  South 
Dakota,,  and  thereby  engage  in  general 
insurance  agency  activities  pursuant  to 
9  225.25(b](0](iiil- of  tfte  Board's 
Regulation  Y.  These  acthrities  will  be 
conducted  in  Armour,  Tripp,  Delmont, 


and  Geddes,  South  Dakota  and  dte 
surrounding  oreaa.- 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  2a  1891- 

WUliara  W.  Wiles. 

Secretary  of  the  Board: 

[FR  Doc.  91-4450  EUed  2-25-91;  8;45  am] 
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DEPARfTMEMT  OF  HEALTH  AND 
HUMAM  SERVICES 

Agancy  foe  Ffaatth  Car*  Policy  and 
Resaarch 

Maating  of  tfia  Haalth  Sarvlcaa 
Baaaarcfi  Trahnkig  Adrlaory 
Commlttaa 

In  accordance  with  section  10(a)(;^  of 
the  Federal  Advisory  Committse  Act 
(Pub.  L  92-463^  the  announcement  is 
made  of  the  foUbwing  adSrisory 
committee  scheduled  to  meet  during  the 
month  of  March  1991: 

Name:  Health  Services  Research 
Training  Advisory  Committee. 

Date  and  Time:  March  8. 19B1,  8:30 
a.m. 

Place:  Parklawn  Building,  Conference 
Center — Conference  Room  K,  5600 
Fishers  Lane,  Rockvillei  Maryland. 

Open  March  8,  8:30  a.m.  tD^9<a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  chasged 
with  conducting  the  initial  review  of 
health  services  research  grant 
applications  addressing  predoctoral  and 
postdoctoral  academic  training  in 
systematic  analyses  and  evaluation  of 
health,  services. 

Agenda:  The  open  session,  on  March  8 
from  8:30  a.m.  to  9  a.m.  will  be  devoted 
to  a  business  meeting  covering 
administrative  matters  and  reports.  The 
closed  session  of  the  meeting  will  be 
devoted  to  a  review  of  health  services 
research  training  giant  appBcadons.  hi 
accordance  with  die  Federal  Adirisory 
Committee  Act,  title  5,  U.S.  Code, 
appendix  2  and  title  5,  U.S.  Code 
552b(c)(6],  the  Acting  Administrator, 
AHCPR.  has  made  a  formal 
determination  that  this  session  will  be 
closed  because  the  discussions  are 
likely  to  reveal  personal  infbrmatloa 
concerning  individuals  associated  with, 
the  applications.  This  information  is 
exempt  from  mandatory  disclosure. 

Anyone  wishing  to  obtain  a  Roster  of 
Members,  Minutes  of  Meetings,  or  other 
relevant  information  should  contact 
Mrs.  Linda  Blankenbaker,  Agency  for 
Health  Care  Policy  and  Researcli,  room 
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18A2a  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  telephone  301-443- 
3091. 

Dated:  February  2a  1991. 
).  )an«tt  CUnton, 

Assistant  Surgeon  General,  Acting 
Administrator,  Agency  for  Health  Care  Policy 
and  Research. 

[FR  Doc  91-4468  FUed  2-25-«l;  8:45  am] 
BILLMa  coot  41«»-«>-H 

Cantara  for  Diaaaaa  Control 

Tachnical  Adviaory  Commlttaa  for 
Diabataa  Tranalatkm  and  Community 
Control  Programa;  Maating 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Conunlttee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
conmiittee  meeting. 
NAME:  Technical  Advisory  Conunlttee 
for  Diabetes  Translation  and 
Community  Control  Programs. 
TIME  AND  DATC  6  p.m.-O  p.m.,  Monday, 
March  25, 1991.  8  a.m.-4:30  p.m., 
Tuesday,  March  26, 1991. 

PLACC  CDC  Lobby  Conference  Room. 
1600  Clifton  Road,  NE.,  Atlanta.  Georgia 
30333. 

STATUS:  Open  to  the  public,  limited  only 
by  the  space  available. 
PURPOSE:  This  committee  is  charged 
with  advising  the  Director,  CDC, 
regarding  priorities  and  feasible  goals 
for  translation  activities  and  community 
control  programs  designed  to  reduce 
morbidity  and  mortality  from  diabetes 
and  its  complications.  The  Committee 
advises  regarding  policies,  strategies, 
goals  and  objectives,  and  priorities; 
identifies  research  advances  and 
technologies  ready  for  translation  into 
widespread  community  practice; 
recommends  public  health  strategies  to 
be  implemented  through  community 
interventions;  advises  on  operational 
research  and  outcome  evaluation 
methodologies;  identifies  research 
issues  for  further  clinical  investigation; 
and  advises  regarding  the  coordination 
of  programs  with  Federal,  voluntary, 
and  private  resources  Involved  in  the 
provision  of  services  to  people  with 
diabetes. 

MATTERS  TO  BE  DISCUSSEO:  The 
Committee  will  identify  and  discuss 
diabetes  related  scientific  findings 
currently  ready  for  translation  into 
practice,  and  discuss  other  issues 
directly  related  to  diabetes  morbidity 
and  mortality.  Division  of  Diabetes 
Translation  (DDT]  staff  will  provide 
updates  on  major  projects  and  program 
initiatives  currentiy  underway  within 
the  Division. 


Agenda  items  are  subject  to  change  as 
priorities  dictate. 

CONTACT  PERSON  POR  MORE 
WiPORMATlON:  Frederick  G.  Murphy, 
Program  Analyst  DDT,  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion,  CDC.  1600  Clifton  Road.  NE., 
Mailstop  K-10,  AUanta,  Georgia  30333, 
telephone  404/488-^5005  or  FTS  236-5005. 

Dated  February  20, 1991. 
EIvinHIlyer, 

Associate  Director  for  Policy  Coordination 

Centers  for  Disease  Control 

[FR  Doc.  91-4452  Filed  2-25-91;  B:45  am] 
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Food  and  Drug  AdminiatratkMi 

Statement  of  Organlzatton,  Functiona, 
and  DalegatkNia  of  Authority; 
EatatiHahmant  of  Seafood 

Part  H.  chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685,  February  25, 197a 
as  amended  most  recentiy  in  pertinent 
part  at  51  FR  35433,  October  3, 1986]  is 
amended  to  reflect  the  establishment  of 
a  new  Office  of  Seafood  in  the  Center 
for  Food  Safety  and  Applied  Nutrition 
(CFSAN).  This  office  will  combine  the 
functions  and  staff  for  seafood  research, 
technical,  and  policy  activities  in 
CFSAN.  These  functions  and  staff  will 
be  transferred  from  CFSAN's  Office  of 
Comphance  and  Office  of  Physical 
Sciences  and  staff  from  the  Office  of 
Nutrition  and  Food  Sciences.  No 
functional  statement  changes  are 
necessary  for  either  of  these  offices.  The 
establishment  of  the  Office  of  Seafood 
will  enable  FDA  to  strengthen  and 
provide  greater  focus  on  domestic  and 
imported  seafood  safety  programs. 

Section  HF-B,  Organization  and 
Functions  is  amended  as  follows: 

1.  Insert  a  new  subparagraph  (k-6)  for 
the  Center  for  Food  Safety  and  Applied 
Nutrition  reading  as  follows: 

(k-6)  Office  of  Seafood  (HFFZ). 
Develops,  implements  and  manages,  in 
cooperation  with  other  Agency  and 
Federal  organizational  components, 
voluntary  and  mandatory  seafood  safety 
programs. 

Originates,  plans,  and  conducts 
research  on  seafood,  aquaculture,  and 
seafood  harvesting  and  processing,  as 
they  may  be  affected  by  chemical, 
biotoxic,  or  microbial  contamlnatioiL 

Develops  analytical  methods  to  detect 
economic  problems  (overbreading, 
watering,  species  substitution,  etc.). 

Administers  the  National  Shellfish 
Sanitation  Program. 


Designs  and  coordinates  evaluations 
of  the  effectiveness  of  Agency  seafood 
programs. 

Serves  as  the  Agency  principal  Uaisnn 
with  Federal,  State,  and  foreign 
oiganizations  on  seafood  programs  and 
policies. 

Provides  direction  and  support  to  the 
Center  Director  and  other  top  Agency 
officials  on  the  conduct  of  international 
seafood  activities,  including  the 
development  and  implementation  of 
bilateral  agreements. 

Dated:  February  19. 1991. 
James  S.  Benson. 

Acting  Commissioner  of  Food  and  Drugs 
[FR  Doc  91-4468  Filed  2-25-91;  8:45  am] 
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NatkMiai  Inatitutaa  of  Haaltti 

National  Inatituta  of  Arthritia  and 
Muacuk>akalatal  and  SMn  Dtaaaaas; 
Meeting  of  the  National  Adviaory 
Board  for  Arthritia  and 
MuscukMkaletal  and  Skin  Diaeaaea 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Board  for  Arthritis 
and  Musculoskeletal  and  Skin  Diseases 
on  April  7, 1991.  The  meeting  will  be 
held  at  the  Bethesda  Marriott  Hotel, 
5151  Pooks  Hill  Road.  Bethesda, 
Maryland  20814.  The  subcommittee  will 
meet  April  7,  6:30  a.m.  to  approximately 
12  noon  and  the  full  board  will  meet 
April  7, 1  p.m.  to  approximately  5  p.m. 
The  meetings,  which  will  be  open  to  the 
public,  are  being  held  to  discuss  the 
Board's  activities  and  to  continue 
evaluation  of  the  National  effort  to 
combat  arthritis  and  musculoskeletal 
and  skin  diseases.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Ms.  Geraldine  B.  Pollen,  Executive 
Director,  National  Advisory  Board  for 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases,  1801  Rockville  Pike,  suite  500. 
Rockville,  Maryland  20852,  (301)  496- 
0801,  will  provide  on  request  an  agenda 
and  roster  of  the  members.  Summaries 
of  the  meeting  may  also  be  obtained  by 
contacting  her  office. 

Dated:  February  14. 1991. 
Betty  J.  Bevaridge, 

NIH  Committee  Management  Officer. 
[FR  Doc  91-4396  Filed  2-25-01:  8:45  am] 

BIUJNO  cooc  4140-01-H] 


Natk>ruri  Inatituta  on  Aging;  Meeting  of 
ttte  NatkNial  Commlaaton  on  Sleep 
Diaordara  Reaaarch 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
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National  Conuniaaion  on  Sleep 
Diaordera  HeaaaEch.  Nationai  Instilute 
on  Aging,  Commission  Workshop 
Hearing  oa  Match  13t  199I1,  from  8:3d 
a.m.  to  12p.iii.  ait  tha  South  Shore 
Hiarbor  Reaort  and  Conference  Center. 
2500  South  Shore  Boulevard.  League 
City.  Texast  in  tha  Crystal  Baliraom.  For 
additional  information  plaaae  call 
WilUaaL  C  Dement,  M.a.  Ph.£K. 
Chairman,  Naticraal  Gommiaainn  on 
Sleep  Diaorders  Raseafch,  at  the 
Stanford  University  Sleep  Diaorders 
Center,  701  Welch  Road,  suite  2226,  Palo 
Alto,  CA,  415-725-6484.  The  meeting 
will  be  open  to  the  public  ftom  8:30  a.m. 
to  12  p.m.  The  Commission  Workshop 
Hearing  will  meet  ttr  receive  testimony 
and  comments  from  scientists  and 
researcherain  sleep  and  respiration. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Interested  persons  should  contact 
Andrew  Monjan..PhIT.,  MP.R, 
Executive  Secretary,  National 
Commission  on  Sleep  Disorders 
Research.  DHHS/NIH/NIA.  9000 
Rockville  Pike,  Building  31C.  room  5C35, 
Betfacsda.  Maryland  20802;  301-488- 
0350,  Cgc  furthm  details  and  substantive 
information  on  the  meeting. 

Deled:  Fsbniary  14,  IWl. 
Betty  f.  Beveridge, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  gt-<3S7^  riled  2-25-91;  8:45  am] 

•NJJNa  COOC  4140-01-M 


NstionBr  CMrtBT  for  Nuiilitff  RMSsrctt; 
MactfhQ  of  tfw  NuialiiQ  Scwnco 
Ravlow  CofUHiittoo 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting,  of  tha 
Nursing  Science  Review  Committee. 
National  Center  for  Nursing  Research. 
March  13-15,  t991.  Building  3lC 
Conference  Room  9.  National  Institutes 
of  Health.  Bethesdft.  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  March  13  from  9  ai.m.  to  10:30 
a.m.  Agenda  itema  to  be  discussed  will 
inchidaan  overview  of  NCNR  new 
initiativee. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  wnth  the  provisions  set 
forth  in  sections  552b(c)(4l  and 
552b(c](e).  title  5,  D.S.Gode  and  section 
10(d)  ofPublic  Law 92-483,  the  meeting 
will  be  closed  to  the  public  on- March  13 
from  10:30- a^m,  to-adieumment  on 
March  15  for  the  review,  discussion,  and 
evaluation  of  tndWidtial  grant 
applications.  The  appiicationa  and'  the 
discussions  could  reveal  confldentlaf 
trad*  secrets  or  commercial  property 
such  as  patentable  material,  and 


personal  infonnatloa  concHrmng 
individuals  associated  with  tlie 
applications,  the  disidasurr  of  which 
would  constitute  a  clearly  unwarrantad 
invasion  of  personal  privacy. 

Dr.  John  Chah.  Executive  Secretary, 
Nursing  Science  Review  Committee. 
National  Institutes  of  Health*  Building 
31.  room  5BI9,  Betfaesda.  Maryland 
20892,  (301)  496-0472.  will  provide  a 
sunmiary  of  the  meeting,  roster  of 
committee  members,  and  substantive 
program  inftirmation  upon  request. 

Dated:  February  13, 1961. 
Betty  J.  Beveridge, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  91-4398  Filed  2-25-91;  8:45  am] 
SILUNO  COOK  «i«-*v«l 


Public  HeaRh  Senrteo 

National  Vaccina  Adwlaory  Cormnittoa; 
PubNc  Maatfng 

aoency:  OfHce  of  the  AssisUnt 
Secretary  for  Health,  HHS 
SUMMARV:  The  Department  of  Health 
and  Human-  Services  (Df&IS)  and  the 
onice  of  the  Assistant  Secretary  for 
Health  are  announcing  the  forthcoming 
meeting  of  the  National  Vaccine 
Advisory  Committee  (NVAC), 
Subcommittee  on  the  National  Vaccine 
Plan. 

DATn:  Date.  Time,  and  Place:  March  25. 
1991,  at  9  a.m.;  Parklawn  Building, 
Chesapeake  Room.  Third  floor,  5800 
Fishers  Lane,  Rockville,  MD,  20857.  The 
entire  meeting  is  open  to  the  public. 
FOR  FURTUEII INFOMIATIOK  CONTACT: 
Written  requests  to  participate  should 
be  sent  to  Yuth  Nimit  PLD.,  Executive 
Secretary,  National  Vaccine  Advisory 
Committee,  National  Vaccine  Program 
OfHce.  5600  Fishers  Lane.  Parklawn 
Building,  room  13A-53,  Rockville, 
Maryland.  20857,  (301)  443-0715. 

Agenda:  Open  Public  Hearing: 
Interested  parsons  may  formally  present 
data,  information,  or  views  orally  or  in 
writing  on  issues  pending  before  the 
Subconrnnttee  or  on  any  of  the  duties 
and  responsibilities  of  the  Subconmiittee 
as  described  balowv 

Because  of  limited  seating  capacity, 
those  desinng  to  make  presentations 
should  notify  the  contact  person  before 
March  18. 1081,  and  submit  a  brief 
statement  of  the  information  they  wish 
to  present  to  tha  Subcomndttaa. 
Requests  should  include  the  names  and 
addresses  of  proposed  participants  and 
an  indication  of  the  approKimale  time 
required  to  make  their  comraants.  A 
maximum  of  15  minutes  will  be  allowed 
for  a  given  presentation.  Any  person 
attending  the  meeting  who  does. not 


request  an  opportxuiity  to  speak  in 
advance  of  the  meeting  will  be  allowed 
to  make  an  oral  presentation  at  the 
conclusion  of  the  meeting,  if  time 
permits,  at  the  chairperson's  discretion. 

Open  Subcommittee  Discussion:  The 
Subcommittee  will  assist  the  NVAC, 
and  the  Director  of  the  National  Vaccine 
Program  Office  in  developing  a  National 
Vaccine  Plan  which  establishes 
priorities  in  the  research,  development, 
testing,  licensing,  production, 
procurement,  distribution  and  effective 
use  of  vaccines.  The  agenda  will  be 
announced  at  the  beginning  of  the 
meeting. 

Persons  interested  in  specific  items 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion.  A 
hst  of  Subcommittee  members  will  be 
available  at  the  meeting.  Those  uimble 
to  attend  the  meeting  may  request  this 
information  from  the  contact  person. 
Summary  minutes  of  tha  meeting  will  be 
made  available  upon  nequest  from  tha 
contact  parson. 

Dated:  February  14^  1981. 
Yuth  Nimit. 

Executive  Secretary,  NVAC 
(FR  Doc.  91-4413  Filed  2-2S-«l;  8:48  am] 

SILUNQ  COOC  41S0-17-M 


DEPAfmiCRT  OF  NOUSINa  AND 
URBAN  DEVELOPMENT 


India* 


[DociMtNo.  »f-9i>3ni] 

SubmlaakM  of  Propoaad  information 
Coiiectloato  OMB;  Public  Houaing 
Drug  Ellofiinatioo  Tachnical  Aaaiatanca 
NOFA 

AOENCv:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
HUD^. 

ACTION:  Notice. 

tUMMARn  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  OfBce  of 
Management  and  Budget  (OME)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the  subject 
proposal. 

DATEa:  Comment  due  data  is  March  18. 
1991. 

ADOMUBt  Interested  parsons  are 
invited,  ta  submit  cgmnumts  Eegnding 
this  poopoaaL  Comments  shonlitEBfin'tu 
the  proposal  by  title  and  docket  numtsa 
and  shonld  be  sent  to  both:  of  tha 
following: 
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Wendy  Shervrin.  OMB  Desk  OfiRcer, 
Office  of  Management  and  Budget 
New  Executive  Office  Building. 
Washington,  DC  20603. 

Joan  Campion.  Roles  Docket  Clerk. 
Department  of  HUD,  451  Seventh 
Street  room  10276,  Washington,  DC 
20410. 

FOn  FIMTNCR  INRNWATtON  CONTACT: 

David  S.  Cristy,  Reports  Mansgement 
Officer,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SW.,  room  4142.  Washington.  DC  204ia 
telephone  (202)  70e-O05a  This  is  not  a 
toll-free  number.  Copies  of  die 
documents  submitted  to  OMB  may  be 
obtained  from  Mr.  Cristy. 
SUPPLEMENTARY  INFORMATION:  This 

Notice  informs  the  public  that  the 
Department  of  Hoining  and  Urban 
Development  has  submitted  to  OMB.  for 
expedited  processing,  an  information 
collection  package  with  respect  to  a 
Notice  of  Fund  Availability  (NOFA)  for 
the  Public  Housing  Drug  Elimination 
Technical  Assistance  program.  It  is  also 
requested  that  OMB  complete  its  review 
within  seven  days. 

The  funds  for  this  tedmical  assistance 
program  were  appropriated  by  the 
Department  of  Veterans  Affairs  and 
Housing  and  Urban  Development  Act  of 
1991  (Pub.  L  101-607,  approved 
November  5, 1990). 

HUD  intends  to  provide  $575,  500 
under  this  NOFA  for  short-term 
technical  assistance  to  public  housing 
agencies,  Indian  Housing  Authorities, 
resident  management  corporations,  and 
incorporated  resident  councils  to  aid 
these  entities  in  assessing  their  drug 
problems  in  the  pubUc  housing 
community;  in  implementing  appropriate 
anti-dnrg-related  practices  and 
programs;  and  in  improving  overall 
agency  management  operations  and 


programming  so  that  these  entities  can 
more  effectively  respond  to  drug 
problems  in  their  targeted  public 
housing  developments. 

The  NOFA  describes:  (1)  The  nature 
and  scope  of  eligible  short-term 
technical  assistance  activities;  (2)  the 
requirements  and  procedwes  for 
participation  by  housing  authorities  and 
resident  organizations;  and  (3)  the 
requirements  and  procedures  applicable 
to  consultants  who  provide  short-term 
tedmical  assistance  services  under  the 
NOFA. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35); 

(1)  TitJe  of  the  information  collection 
proposal:  Public  Homing  Dreg 
Elimination  Technical  Assistance  Notice 
of  Fund  Availability. 

(2)  Office  of  the  agency  to  collect  the 
information:  Office  of  the  Assistant 
Secretary  for  Pubhc  and  Indian  Housing. 

(3)  Description  of  the  need  for  the 
information  and  ita  proposed  use: 
Application  information  needed  for 
funding  technical  assistance  ander  this 
NOFA  to  determine  the  best  method  of 
meeting  the  needs  of  the  applicant  and 
its  public  housing  residents. 

(4)  Agency  form  number  Not 
applicable  at  this  time. 

(5)  Members  of  the  public  who  will  be 
affected  by  the  proposed:  State 
governments;  nonproHt  and  for-profit 
organizations;  and  individuals. 

(6)  How  frequently  information 
submissions  will  be  required:  One  time. 

(7)  An  estimate  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  See  the  diart  under 


the  heading  "Findings  and 
Certifications"  in  the  exhibit  below. 

(8)  Type  of  request-  New. 

(9)  The  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal:  David  Caprara,  Office  of 
Public  and  Indian  Housing,  708-0950. 

Excerpts  from  the  draft  NOFA  that 
deal  wid]  information  collections  are  set 
forth  following  my  signature  in  this 
notice  as  an  exhibit  only.  Asterisks 
(*•*••)  are  used  to  incficate  where 
material  has  been  omitted  from  the  draft 
NORA.  The  paperwork  burden  is  stated 
on  a  chart  under  the  heading  "findings 
and  certifications"  of  that  document 

Authority:  Sec.  3507  of  the  Papeiwuik 
Reduction  Act  44  U.S.C  3507;  sec  7{d)  of  the 
Department  of  HoBsing  end  Urfooi 
Development  Act  42  U.S.C  3535(d). 

Dated:  Pebniary  12. 1891. 
loseph  G.  ScUff, 

Assistant  Secretary  for  Public  and  Indian 
HoueJag. 

Proposal:  Notice  of  Funding 
Availability  for  1991 — Public  Housing 
Drug  Elimination  Program — ^Technical 
Assistance. 

Office:  Office  of  Drug^'ree 
Neighborhoods. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
new  information  collection  is  required  in 
connection  with  the  issuance  of  a  Notice 
of  Fund  Availability  which  announces 
the  availabihty  of  $575,500  for  the  PubUc 
Housing  Drug  Elimination  Technical 
Assistance  Program.  The  information  is 
the  apphcation  for  affected  public  to 
compete  for  funding  under  this  Program. 

Form  Number  None. 

Respondents:  Individuals  or 
households,  state  or  local  governments, 
non-profit  organizations. 

Frequency  of  Submission-  One  time. 

Reporting  Burden: 


Ho.  at 


Frequency 
Ofi 


Hoursper       _ 


Burden 
houri 


Application  requirements — 

ConeuMent  qwwaonneire ~ 

Written  statement  for  oomuitant  selection . 
Technicfll  mlBtmo^  report ».. — «. 


Total  Burden.. 


1.550 

1.500 

1.550 

300 


1 

M 

37.200 

1 

16 

24,000 

1 

1 

1,550 

1 

16 

5.400 

68,T50 


Total  Estimated  Burden  Hours:  68.150. 

Status:  New. 

Contact-  Julie  Pagan.  HUD,  (202)  708- 
1197;  Wendy  Sherwin.  OMB,  (202)  395- 
6880. 

Date:  Febmary  12, 1091. 


Supporting  Statement  for  bformation 
Collection— Notice  of  Fund 
Availability-^nr  1991— Public  Drug 
Elimifiarifin  Assistance  Program 

A.  Justification 

1.  This  information  collection  is 
required  in  connection  with  the  ' 
publication  in  the  Federal  Register  of  a 
Notice  of  Fund  Availability  (NOFA) 


which  announces  the  availabihty  of 
$575,500  Ux  short-term  technical 
assistance  to  Public  Housing  Agencies. 
Indian  Housing  Authorities,  Resident 
Management  Corporations  (RMCs)  and 
Resident  Councils  (RCs)  for  the  Public 
Hcmsing  Drag  Elimination  Technical 
Assistance  Program.  The  NOFA  is 
authorized  by  the  Department  of 
Veterans  Affairs  and  Housing  and 
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Urban  Development  Act  of  1901  (Pub.  L 
101-607,  approved  November  5, 1990). 

HUD  intends  that  the  short-term 
technical  aMletance  will  aid  these 
entities  In  assessing  their  drug  problems 
in  the  public  housing  community;  in 
implementing  appropriate  anti-drug- 
related  practices  and  programs:  and  in 
improving  overall  agency  management, 
operations  and  programming  so  that 
these  entitles  can  more  effectively 
respond  to  drug  problems  in  their 
targeted  public  housing  developments. 

A  copy  of  the  proposed  NOFA  Is 
attached. 

The  information  collection 
requirements  imposed  by  the  NOFA  are 
as  follows: 

Section  3-1  (entirety) — Application 
requirements:  Written  discussion  of 
nature  and  scope  of  drug  problems; 
amount  and  nature  of  technical 
assistance  requested:  drug  elimination 
strategy,  current  activities,-  relationship 
to  request  for  short-term  assistance:  If 
applicable,  recommendation  for 
particular  consultant  to  provide  short- 
term  assistance,  explanation  why 
assistance  is  required  at  the  Federal 
level  letter  of  support  from  PHAs/IHAs 
for  RMCs  or  RCs  to  receive  assistance. 

Section  4.1(b) — Submission  of 
consultant  application;  completion  of 


Resources  Inventory  Questionnaire 
(copy  attached). 

Section  4  J— Applicant  submits 
written  statement  for  dates  three 
proposed  consultants  were  contacted; 
preference;  basis  for  decision. 

Section  5.3 — ^Technical  Assistance 
Report;  preparation  and  submission  to 
HUD,  Public  Housing  Agency/Indian 
Housing  Authority,  RMC 

2.  The  information  is  necessary  so 
that  the  applicants  can  apply  and 
compete  for  funding  opportimlties  under 
this  NOFA.  The  information  provided  by 
the  appplicants  will  be  reviewed  by 
HUD  and  evaluated  against  rating 
criteria  for  possible  funding.  The 
applicants  will  be  notified  of  their 
selection/rejection. 

3.  We  have  not  considered  the  use  of 
improved  technology  since  there  is  no 
other  way  to  obtain  the  information 
except  dlrecUy  from  the  entities. 

4.  There  will  be  no  duplication  of 
information. 

5.  There  is  no  similar  information 
already  available  which  could  be  used 
or  modified  for  this  purpose. 

6.  We  attempted  to  minimize  the 
burden  on  the  applicants  by  limiting  the 
number  of  pages  (not  to  exceed  five)  for 
the  narrative  discussion  and  requiring  a 
brief  description  of  strategy/activities. 
Consultants  who  want  to  apply  under 


this  NOFA  will  request  a  Consultant 
Packet  from  HUD  which  will  include  all 
necessary  documents  for  application 
purposes  and  contain  detailed 
instructions  for  completing  the 
information. 

7.  The  information  will  be  collected  on 
a  one-time  basis. 

8.  There  are  no  special  circumstances 
that  require  the  collection  to  be 
conducted  in  a  manner  which  is 
Inconsistent  with  the  guidelines  in  5  CFR 
1320.6. 

9.  There  has  been  no  outside 
consultation  on  this  information 
collection. 

10.  No  assurances  of  confidentiality  is 
provided. 

11.  No  sensitive  questions  are  asked. 

12.  We  do  not  estimate  that  there  will 
be  any  additional  cost  to  the  Federal 
Government.  The  applications  will  be 
reviewed  in  accordance  with  HUD's 
existing  review  and  monitoring 
requirements.  Annual  cost  to  the 
respondent  is  estimated  to  be  minimal 
since  the  application  submission  may  be 
prepared  by  the  Public  Housing 
Agencies,  Indian  Housing  Authorities, 
RMCs.  and  RCs. 

13.  We  estimate  that  the  information 
requirements  of  the  proposed  NOFA  will 
have  the  following  reporting  burden: 


SMtton  of  NOFA  alTactMl 

No.pl 
fMponosntB 

No.  rMpdts. 

rMpOHM 

ToMWWHMl 

mpt. 

Hours  par 
rMps. 

Total  hours 

3.1 ..._ 

41^                                                 ,  ,,                                                     

1,560 

1,500 

1,560 

300 

1 

1 
1 
1 

1.660 

1,.'500 

1.560 

300 

24 

16 

1 
16 

37,200 

24.000 

1.560 

6,400 

4?     , , 

69    

Total  Amal  Bi«tten 

68  150 

14.  Not  applicable. 


15.  The  collection  of  this  information 
will  not  be  published  for  statistical  use 


Tabluation  of  Reporting  Burden— Notice  of  Fund  Availability— FY  1991— Public  Housing  Drug  Eumination  Technical 

Assistance  Program 


OMolplion  of  Information  ooHcction 

ovcimn  or 
NOFA^ 

Noo* 
raipondanta 

No.  of 
ratpocwM 

Total  annual 
rMponsM 

Hours  par 
raaponsaa 

Total 
hours 

3.1 
4.1(b) 

6.3 

1.560 

1.500 

1,560 
300 

1 

1 

1 
1 

1.K60 

1.500 

1.560 
300 

24 

16 

1 
16 

Appacaoon  raquramanw  Wntian  ascuaawn  of  natura  and  aoopa  of  drug 
proMarna.  amount  and  natura  of  fmcMOit  aaajatanoi  raquaatad;  drug 

vida  ihort-lMni  aaafatamca.  aKpisnpMon  wtiy  iiilnanci  la  raqulrad  at  »w 
Fadarai  lawal,  Mlar  o(  auiipart  ftwn  PHAa/IHAa  tor  RMCa  or  RCa  to 

T90tiN9  SMMlmOS>»—*~... ~. - - t.ti  .n ....„„ 

37,200 

QuaaSormtfra 

24.000 

1.560 
5.400 

Apploani  aubmils  wMan  atatomani  tor  dalaa  3  propoaad  oonaullants  wara 

eornctmn  praiaranca;  oaiia  lor  oaaann 

Tachnical  Aaaiatanoa  Raport:  praparaHon  and  tubmlaatan  to  HUO,  PHA.  RMC . 

Total  raporting  burdan ._ _ 

66  150 
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The  following  is  an  excerpt  from  an 
as-yet  unpnbli^ed  notice  of  fund 
availability  (NOFA)  for  the  1991  Drug 
Elimination  Technical  Assistance 
Program.  The  poipoae  of  this  publication 
is  to  iniorm  the  public  of  the  taiforraatica 
collections  that  will  be  contained  in  the 
NOFA. 

Dapaitmeat  of  Housing  and  Uittan 
DayekiiiiiMul 

Office  of  Public  and  Indian  Housing 
(Docket  No ;  FR-29I7) 

Public  Housing  Drag  EHstiination  Tachnical 
Assistanoa  I¥opain 

NoUce  of  Fund  AvailabUity— FY  1991 

Consultant  Packages:  Consultants  who 
want  to  provide  ■faort-teim  tedndcal 
assistance  services  under  this  NOFA  niuat 
request  a  consultant  packet  from  tlia  Drag 
Information  Strategy  Qearinghouse  at  1-aoo- 
245-2891.  (This  is  not  a  toll-free  number.) 


m.  NOFA  Provisioos 

Subpart  A:  Requests  for  Short  Term 
Technical  Assistance 


Section  3.  Application  and  selection. 

3.1    Application  requirements.  To  receive 
short-tenn  technical  assistance  under  dtis 
NOFA,  an  applicant  must  submit 

(a)  A  request  letter,  on  official  stationery, 
which  responds  to  each  of  the  pointa 
identified  behyw,  and  which  is  signed  by  the 
executive  director  of  ^  houaing  authority  or 
the  authorixed  repraseotative  of  the  RMC  or 
incorporated  RC  The  aiaaa  which  must  be 
addressed  (and  which  may  not  exceed  a  five- 
page  narrative  discussion]  are: 

(1)  A  discussion  of  the  nature  and  scope  of 
the  problem(s]  that  triggered  the  request  for 
sliort-term  tedmical  assistance  under  this 
NOFA.  and  the  pubhc  homing 
developBiaat(s)  that  would  l>c  targeted  to 
receive  such  aaatataace: 

(2)  A  discussion  of  the  amount  and  nature 
of  the  technical  assistance  requested  under 
this  NOFA.  and  the  benefits  that  the 
applicant  expects  to  receive  lh>m  the 
assistance; 

(3)  A  brief  description  of  the  applicant's 
drug  eliminatioB  strategy^  fte  activities  that  it 
currently  is  andertaldng  to  implement  that 
strategy:  and  how  the  applicant's  request  for 
short-term  teclmical  assistance  under  this 
NOFA  relates  to  thai  strategy; 

(4)  The  applicaiit'a  estifflate  of  the  length  of 
time  that  assistance  under  this  NOFA  would 
be  required: 

(5)  If  applicabla,  the  applicant's  own 
recommendation  {or  a  particular  consultant 
to  provide  short-term  technical  assistance 
under  tliis  NOFA  and  the  basis  for  its 
fecommendatjen;  and 

(6)  An  aspknatkai  of  why  aaaistaaoe  is 
reqiiind  at  Mm  Federal  leveL 

(b)  Incorporated  raaidant  councils  (except 
for  resident  management  corporations  that 
are  responsiUe  far  Ac  managemeHt  of  the 
deveio^mant  propaaed  lor  aaajatanca)  muat 
include  a  ictlac  ^sopport  bam  the  housing 


authority  that  owaa  or  operatea  the  ptoject 
that  is  to  receive  aasistaaoe  under  this  NOTA 
certifying  that  aaaislanoe  la  consistent  with 
the  houaing  authority's  overall  drug 
elimination  strategy. 

(c]  PHAs  and  IHAs  must  include  a  letter  of 
support  from  any  RMC  or  RC  for  a  project 
that  is  to  racetve  ahorl-tem  tachnical 
assistance  ooder  this  NOFA  (or,  ff  neldicr  of 
these  entities  exist,  then  from  any  organized 
resident  group)  certifying  that  resident 
concerns  have  been  taken  into  account  in  the 
preparation  and  proposed  implementation  of 
the  request  for  technical  assistance. 


support  the  coDsultaiit's  findings  and 
recomoMndatiana. 

[PR  Doc.  •1-4460  P9ed  X-Z5-«l;  •i45  am] 


Subpart  B:  Consultant  Pool  for  Short-Term 
Technical  Asnstaaoe 


4.1    Consultant  selection.  The  applicant 
must  discuss  with  at  least  liuee  of  the 
consultants  forwarded  by  HUD  its  concerns 
and  the  consultant's  propoaad  approach.  The 
applicant  mast  then  submit  to  the  ODFN 
Technical  Assistance  Manager  a  written 
statement  indicating  the  datea  that  at  least 
three  of  the  prtq>osed  consultants  were 
contacted  by  the  applicant;  stating  the 
applicant's  preference  frxnn  among  die 
consultants;  and  the  basis  for  its  decision. 


5.3    Report  requirements.  Each  consultant 
who  provides  short-term  technical  assistance 
under  ^cAs  NOFA  most  prepare  and  submit  to 
the  ODFN  Technical  Assistance  Manager, 
and  to  the  requesting  hoosing  authority  or 
resident  organizatioa,  a  technical  aaaiatance 
report  Thia  requirement  appliea  in  every 
instance  except  where  multiple  conanltants 
jointly  provide  services  on  a  technical 
assistance  effort,  in  which  case  only  one 
report  needs  to  l>e  prepared  and  submitted 
describing  the  overaD  effort  HUD  must 
approve  fte  technical  assistance  report 
l>efbre  the  consultant  fee  under  section  5.2  of 
this  NOFA  can  be  paid. 

The  report  must  contain,  at  a  minimum,  Ae 
following  informatioif 

(a)  A  brief  overview  of  the  drctnnstances 
leading  to  the  request  for  technical 
assistance; 

(b)  A  deacriptiaii  of  the  problems  and 
services  recpMStad  by  ttie  housing  authority 
or  resident  organization; 

(c)  The  actual  services  provided  by  the 
consultant  (If  the  service  was  a  training 
event  the  consultant  should  provide  the 
agenda,  curriculum,  and  a  participaiit  bst); 

(d)  Summary  of  media  cositacts.  \t  any; 

(e)  Findings  and  recommendationa; 

(f)  An  action  plan,  to  be  used  by  the 
requesting  housing  authority  or  resident 
organization  to  continue  the  technical 
assistance  efforts  recommended  by  the 
consultant  following  his  or  her  departure. 
This  plan  should  identify  responsibihties, 
tasks,  timetabiea.  and  aaadad  lesoaroa;  and 

(g)  An  appendix  hating  the  names  of 
persons  cosilacled  during  Dm  asaiffinMmt 
(uidess  tiMoa  penoDS  have  ta^assted 
caafidegtiattty).  and  any  docanentation  to 


Offlos  of  tha 
ComMunKy  PMNnki0 


Sacfatary  for 


[Deekal  Na  0-»1-M3;  Fft-MOI-O-OI] 

Ordf  of  Succialow,  Acting  Aagittant 
oacraiary  Tor  votnnNniiy  rnaMNng  wm 
DavalopnMfit 

aoincy:  Office  of  the  Assistant 
Secretary  for  Commimity  Planning  and 
Development,  HUD. 

ACTKMi:  Order  of  succession. 

summary:  The  Assistant  Secretary  for 
Community  Planning  and  Development 
is  revising  the  designation  of  officials 
authorized  to  serve  as  Acting  Assistant 
Secretary  for  CoBununity  Planning  and 
Development  when,  by  reason  of 
absence,  disability,  or  vacancy  in  office, 
the  Assistant  Secretary  is  not  available 
to  exercise  the  power  or  perform  the 
duties  of  the  Office. 

EFFECTIVE  DATE:  February  14.  ISOl. 
FOR  FURTHER  INPONMATION  CONTACT! 

John  C.  Bamett,  Organization  and 
Management  Services  Division.  Office  of 
Management  Department  of  Housing 
and  Urban  Development  451  7th  Street 
SW..  Washington,  DC  20410  (202)  70ft- 
2067.  A  telecomratmications  device  for 
deaf  persons  (TDD)  is  available  at  (202) 
708-2565.  (These  are  not  toD-free 
nimibers.) 

8UPPI.EMCNTARY  IMFORMATION:  This 

revision  of  the  order  of  succession  for 
Community  Planning  and  Develc^unent 
is  necessary  to  reflect  a  recent 
reorganization  of  the  Office  of 
Community  Planning  and  Development 
This  order  of  succession  supersedes  the 
Order  of  Succession  of  designees  to  act 
as  Acting  Assistant  Secretary  for 
Community  Planning  and  Development 
published  on  }une  1, 1982  at  47  FR  23811. 
The  authorization  to  act  ander  tttis 
Order  is  sub)ec:t  to  the  30-day  limitation 
of  the  Vacancies  Act  5  U.S.C  3348, 
whereby  a  vacancgr  caused  by  death  or 
resignation  of  an  appointee,  whose 
appointment  is  vested  in  die  President 
by  and  with  the  advice  and  consent  of 
the  Senate,  may  be  filled  temporarily  for 
not  more  ttm  90  days. 

Accordingly,  the  Assistant  Secretary 
for  Commimity  Planning  and 
Devlopment  designates  as  follows: 

(a)  During  any  period  when,  by  reason 
of  absence,  disability,  or  vacancy  in 
office,  the  Assistant  Secretary  for 
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Community  Plaxming  and  Development 
is  not  evailable  to  exerdM  the  powen 
or  peifonn  the  duties  of  the  Office  of  the 
Assistant  Secretary  for  Community 
Planning  and  Development,  the 
following  (and  those  designated  to  act  in 
their  absence,  disability,  or  vacancy]  are 
hereby  designated  to  serve  as  Acting 
Assistant  Secretary  for  Community 
Planning  and  Development  with  all  the 
powers,  functions,  and  duties  delegated 
or  assigned  to  the  Assistant  Secretary 
for  Community  Manning  and 
Development  provided  that: 

(1)  No  official  is  authorized  to  serve  as 
Acting  Assistant  Secretary  for 
Community  Planning  and  Development 
unless  all  other  officials  (or  those 
designated  to  act  for  them)  whose 
position  titles  preceding  his/hers  in  this 
designation  are  unable  to  act  by  reason 
of  absence,  disability,  or  vacancy  in 
office,  and 

(2)  Such  authorization  to  serve  as 
Acting  Assistant  Secretary  of 
Community  Planning  and  Development 
does  not  exceed  30  days  pursuant  to  the 
Vacancies  Act  5  U.S.C  3348: 

1.  Deputy  Assistant  Secretary  for 
Operations. 

2.  Deputy  Assistant  Secretary  for 
Grant  Programs. 

3.  Deputy  Assistant  Secretary  for 
Economic  Development 

(b)  Each  head  of  an  organizational 
unit  of  the  Office  of  Community 
Planning  and  Development  is  authorized 
to  designate  an  employee  under  his/her 
supervision  to  act  for  him/her  by  reason 
of  absence,  disability,  or  vacancy  in  the 
position  of  head  of  the  unit 

(c)  Supersedure.  This  order  of 
succession  supersedes  the  Order 
published  on  fune  1. 1962  at  47  PR  23811. 
(Section  7  (d)  of  the  Department  of  HUD 
Act  42  U.S.C  3535  (d);  Delegation  of 
Authority  published  on  March  16. 1971. 
at  38  FR  5004). 

Dated  February  14.  lfl»l. 
Anna  Koodntas, 

Anistant  Secretary  for  Community  Planning 
and  DevnlopmmnL 
[FR  Doc.  91-4401  Filed  2-25-«l:  S:45  am] 


DEPABfTMENT  OF  THE  INTERIOR 

BuTMNi  Of  Land  Mamgement  

(WV-(MIH)1-41 11-16] 

Rook  Springs  DialftotAdvlaoryCounci     [iD-642-0i-47a»-i2] 


in  This  notice  seU  forth  the 

schedule  and  agenda  of  a  meeting  of  the 

Rock  Springs  District  Advisory  Council 

DA-rma:  March  2a  1991. 9  a  jn.  until  3:30 

p.m. 

UHomMmm  Rock  Springs  District 

Office,  Bureau  of  Land  Management 

Highway  191  North,  Rock  Springs, 

Wyoming  82901. 

KM  PURTNail  MKMMA-nON  CONTACT: 

Donald  H.  Sweep,  District  Manager. 

Rock  Springs  District  Bureau  of  Land 

Management  P.O.  Box  1809,  Rock 

Springs,  Wyoming  82902-1860.  (307)  382- 

535a 

tUPTLIMINTAftV  tNTONMATION:  The 

agenda  for  the  meeting  will  Include: 

1.  Introduction  and  opening  remarks 

2.  Election  of  Chairman  and  Vice 
Chairman 

3.  Review  of  minutes  from  last  meeting 

4.  Wild  Horse  1991  gathering  plan  and 
summary  of  public  hearing 

5.  Update  of  LaBarge-Big  Piney  CAP 
public  hearing 

6.  Triton  public  hearing  update  and 
coalbed  methane  briefing 

7.  Green  River  RMP  status  briefing. 
Including  Wild  and  Scenic  Rivera 
update 

8.  FY  01  Budget  and  District  personnel 
status  briefii>g 

9.  Update  of  Cumberland  Grazing 
Allotment  Management  Plan 

la  Farson-Fontenelle  Fence  Proposal 
status  briefing 

11.  District  automation/computer  update 

12.  Public  Comment  Period 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral 
statements  to  the  Council  between  2  and 
3  p.m.  on  March  2a  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
District  Manager  at  the  preceding 
address  by  March  19. 

Depending  on  the  number  of  persons 
wlshLng  to  make  oral  statements,  a  time 
limit  per  person  may  be  established  by 
the  District  Manager. 

Dated:  January  29. 1901. 
Doaald  U  8«vMp, 
District  Manager. 

[FR  Doc  91-4424  Filed  2-2S-«l;  8:45  am] 
MLUNtt  COM  «iie-si-« 


r.  Bureau  of  Land  Management 
Interior. 

ACnOM:  Notice  of  Meeting  of  the  Rock 
Springs  District  Advisory  Council 


Idaho;  FMng  of  PM  Of  Survay 

The  plat  in  three  sheets,  of  the 
following  described  land  was  officially 
filed  in  the  Idaho  State  Office.  Bureau  of 


Land  Management  Boise.  Idaho, 
effective  9  ajn..  February  15. 1991. 

The  plat  representing  the  Dependent 
Resurvey  of  portions  of  the  south,  east, 
west  and  north  boundaries. 
Bubdivisional  lines,  the  subdivision  of 
certain  sections,  the  survey  of  certain 
lots  and  TracU  37  and  38.  T.  44  N..  R.  5 
W.,  Boise  Meridian,  Idaho,  Group  No. 
714,  was  accepted  on  February  7. 1991. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral 
Survey,  Idaho  State  Office,  Bureau  of 
Land  Management  3380  Americana 
Terrace,  Boise,  Idaho,  83706. 

Dated:  February  15, 1991. 
Duans  E.  Oiaan, 

Chief  Cadaatral  Sunreyorfor  Idaho. 
[FR  Doc.  91-4427  Filed  Z-«-01;  8:45  am) 
aauNQ  COM  4*io-oa-H 


MInarale  Managamant  Sarvica 

Outar  Continantal  Shalf  (0C8) 
Advlaory  Board— Policy  Commlttaa/ 
Sdantiflc  Committaa;  Aganda  for 
Maating 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  Public  Law 
No.  92-463,  5  U.S.C  Appendix  1,  and  the 
Office  of  Management  and  Budget's 
Circular  No.  A-e3,  Revised.  The  Policy 
Committee  and  the  Scientific  Committee 
of  the  OCS  Advisory  Board  will  meet 
from  Tuesday,  March  2a  1991,  through 
Thursday,  March  2a  1991,  at  the 
Intercontinental  Hotel  444  St  Charles 
Avenue,  New  Orleans,  Louisiana  (504- 
525-5566).  Below  is  a  schedule  of 
meetings  that  will  occur. 

A  Fisheries  Workshop  will  be  held 
from  8  a.m.  to  5  p.m.  on  Tuesday.  March 
2a  1991.  The  agenda  for  the  Workshop 
will  cover  the  following  subjects: 
— Conflict  resolution  in  offshore  oil  and 

gas/fisheries  management 
—Offshore  platforms  as  attractors/ 

enhancers  and  related  impacts  on  fish 

stocks 
— Oil  and  gas  activities  and  related 

potential  impacts  on  fish  eggs  and 

larvae,  recruitment  problems  related 

to  estimation  of  fish  stocks 
—Discussion  of  multidisciplinary 

studies,  specifically  addiressing 

potential  physical  oceanography  and 

biological  Joint  efforts 

The  Policy  Committee  and  the 
Scientific  Committee  will  meet  In  joint 
session  from  8:30  a.ni.  to  5  p.m.  on 
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Wednesday,  March  27. 1991.  The  agenda 

will  cover  the  following  subjects: 

— Draft  Proposed  Comprehensive  OCS 

Natiu-al  Gas  and  Oil  Resource 

Management  Program.  1992-1997 
— National  Energy  Strategy:  Analysis  of 

Access  to  OCS  Resources  and 

Analysis  of  Cumulative  Impacts  of 

Environmental  Regulations 
— Air  Quality  Legislation:  The  Effect  on 

the  OCS  Program 

The  Policy  Committee  will  meet  on 
Thursday.  March  28, 1991,  8  a.m.  to  5 
p.m.  The  agenda  will  cover  the  following 
subjects: 
—Report  of  the  Oil  Spill 

Recommendations  Implementation 

Subcommittee  and  Oil  Spill  Research 
— Risk  Communications 
—Efforts  to  Improve  Safety  of  OCS 

Operations 
— Committee  Roundtable 

The  Scientific  Committee  will  meet 
separately  in  plenary  session  on 
Thursday,  March  2a  1991,  from  8  a.m.  to 
5  p.m.  The  agenda  will  include  the 
following  subjects: 

— Committee  Business  aqd  Resolutions 
— Environmental  Studies  Program  Status 

Review 
— A  Report  on  the  MMS  Hard  Minerals 

Program 
— The  Marine  Industry  Research  Group 

Oil  Spill  Impact  Assessment  Model 
— An  Overview  of  the  "University 

Research  Initiative"  Being  Conducted 

by  the  Louisiana  Universities  Marine 

Consortium  (LUMCON) 
— Operating  Procedures  of  the  Scientific 

Committee 

The  meetings  are  open  to  the  public. 
Approximately  30  visitors  can  be 
accommodated  on  a  first-come-first- 
served  basis  at  the  Scientific  Committee 
plenary  session. 

All  inquiries  concerning  the  Fisheries 
Workshop  should  be  addressed  to  Ms. 
Lee  Benner,  Environmental  Studies 
Branch.  All  inquiries  concerning  the 
Scientific  Committee  meeting  should  be 
addressed  to  Dr.  Don  Aurand,  Chief, 
Environmental  Studies  Branch.  Their 
address  is  the  Minerals  Management 
Service,  Environmental  Policy  and 
Program  Division,  Mail  Stop  4310,  381 
Elden  Street  Hemdon,  Virginia  22070, 
telephone  (703)  787-1717. 

Upon  request  interested  parties  may 
make  oral  or  written  presentations  to 
the  Policy  Committee.  Such  requests 
should  be  made  no  later  than  March  15, 
1991,  to  the  OCS  Policy  Committee, 
Minerals  Management  Service. 
Department  of  Uie  Interior.  1849  C 
Street  NW..  Mail  Stop  4230. 
Washington.  DC  20240,  Attention:  Terry 
Holman.  Requests  to  make  oral 


statements  should  be  accompanied  by  a 
summary  of  the  statement  to  be  made. 
For  more  information,  contact  Terry 
Hobnan  at  202-208-3421. 

Minutes  of  the  joint  Policy/Scientific 
Committee  meeting  and  the  Policy 
Committee  meeting  will  be  available  for 
public  inspection  and  copying  at  the 
Minerals  Management  Service, 
Department  of  the  Interior,  1849  C 
Street  NW.,  room  2070.  Washington,  DC 
20240. 

Dated:  February  20, 1991. 

Thomas  Getnhofer, 

Associate  Director  for  Offshore  Minerals 
Management 

[FR  Doc.  91-4448  Filed  2-25-01;  8:45  am] 
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National  Park  Sarvica 

AlMndonad  Shlpwrrack  Act  Guidallnas; 
Correction 

agency:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Final  guidelines;  correction. 

SUMMARY:  This  notice  corrects  an  error 
in  a  footnote  in  the  final  Abandoned 
Shipwreck  Act  Guidelines  published  in 
the  Federal  Register  (55  FR  50116]  on 
December  4, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michele  C.  Aubry  at  202-343-1879  or 
FTS  343-1879. 

SUPPLEMENTARY  INFORMATION:  The 
National  Park  Service  published  the 
final  Abandoned  Shipwreck  Act 
Guidelines  in  the  Federal  Register  (55  FR 
50116]  on  December  4, 1990.  After 
publication,  a  n'omber  of  typesetting 
errors  were  discovered  in  the  Federal 
Register  document  To  correct  these 
errors,  the  Office  of  the  Federal  Register, 
National  Archives  and  Records 
Administration,  prepared  and  published 
a  correction  document  in  the  Federal 
Register  (55  FR  51528]  on  December  14, 
1990.  The  National  Park  Service  is 
issuing  this  notice  to  correct  an  error 
contained  in  footnote  2  in  the  final 
Abandoned  Shipwreck  Act  Guidelines 
(55  FR  50116;  Dec.  4. 1990).  This 
correction  will  make  footnote  2 
consistent  with  section  6  of  the 
Abandoned  Shipwreck  Act  (43  U.S.C. 
2105). 

James  M.  Ridenour. 

Director,  National  Park  Service. 

Dated:  January  18, 1991. 

The  following  correction  is  made  in 
the  final  Abandoned  Shipwreck  Act 
Guidelines  published  in  the  Federal 
Register  (55  FR  50116]  on  December  4, 
1990. 

1.  Footnote  2  in  the  first  column  on 
page  50121  which  reads:  "Under  the 


Abandoned  Shipwreck  Act  in  order  for 
the  United  States  to  assert  title  to  any 
abandoned  shipwreck,  the  shipwreck 
must  be  listed  in  or  determined  eligible 
by  the  Secretary  of  the  Interior  for 
listing  in  the  National  Register"  is 
revised  to  read  as  follows: 

Under  the  Abandoned  Shipwreck  Act  in 
order  for  tiie  United  States  to  assert  title  to 
any  abandoned  shipwreck  located  on  (i.e.. 
not  embedded  in)  a  State's  submerged  lands, 
the  shipwreck  must  be  listed  in  or  determined 
eligible  by  the  Secretary  of  the  Interior  for 
listing  in  the  National  Register  of  Historic 
Places.  Any  abandoned  shipwreck  emliedded 
either  in  a  State's  submerged  lands  or  in 
coralline  formations  protected  by  a  State  on 
its  submerged  land  does  not  have  to  l>e  listed 
In  or  determined  eligible  by  the  Secretary  of 
the  Interior  for  listing  in  the  National  Register 
in  order  for  the  United  States  to  assert  title  to 
it  under  the  Abandoned  Sliipwreck  Act. 

[FR  Doc  91-4423  Filed  2-25-91;  8:45  am] 
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National  Registar  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
February  13, 1991.  Pursuant  to  S  60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  imder  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington,  DC 
20013-7227.  Written  comments  should 
be  submitted  by  March  13, 1991. 
Carol  D.  Shull. 

Chief  of  Registration,  National  Register. 
CALIFORNIA 
Fresno  County 

Santa  Fe  Hotel,  935  Santa  Fe  Ave.,  Fresno, 
91000287 

Los  Angeles  County 

Exposition  Park  Rose  Garden,  Exposition 
Park,  )ct  of  Exposition  Blvd  and  Vermont 
Ave.,  Los  Angeles,  91000285 

Sacramento  County 

Isleton  Chinese  and  Japanese  Commercial 
Districts,  Bounded  by  River  Rd.  and  Union. 
E  and  H  SU.,  Istletoa  91000297 

Witter.  Edwin,  Ranch,  3480  Witter  Way, 
Sacramento,  91000284 

Santa  Crux  County 

Rispin  Mansion,  2200  Wharf  Rd.,  Capitola. 
91000286 

COLORADO 

Denver  County 

Bowman,  William  Norman,  House — 
Yamicila,  325  King  St.,  Denver,  91000295 
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Firs: Pitwhyt&riaa  CftoreA  afCoUMt — Ungar 
//ouM  «» ISIh  St.  Goidm.  910002M 

W«idCouBty 

SLW  Roach  (Hiatorie  PonrM  and  Rancht  in 
Weld  County  UPS),  27401  WaU  Co.  Rd. 
S8  Vi.  Graeley  vidnlty.  91000288 

FLOUDA 

Charlotte  County 

Fint  Natiaaal  Bank  ofPtinta  Corda.  OJd 
(Punta  Catda  MPSJ,  133  W.  Marion  Ave.. 
Punta  Corda.  91000280 

day  County 

Cnen  Cove  Si>ringa  Historic  District. 
Roi«hly  bonndad  by  Bay  SU  CSX  RR 
tncka,  Cantor  St.  Omngi  Ava..  St  Elmo  St 
and  tfaa  St  Johns  R..  Graon  Cova  Springa. 
91000281 

Saraaota  County 

Keith.  Edson,  Estate,  5900  S.  Tamiaml  Trail 
Sarasota  vicinity.  01000282 

Sominola  County 

Bradlae—Mclntyre  Hoaaa,  130  W.  Wairen 
Ave.,  Longwood.  91000283 

MONTANA 

Fergus  County 

Kendall  Townsite.  Kendall  Rd..  Hilger 
vicinity,  91000298 

Garfield  County 

Homaday  Camp.  10  mL  S.  of  MT  20a  Sand 
Springs,  91000298 

NEBRASKA 

FUhnoee  Couafty 

EberhaixH,  Philip  andAddie  Ellis,  Farmstead, 
3  mi.  N  of  US  8,  Exeter  vicinity,  91000290 

Platte  County 

Evans,  Dr.  Carroll  D.  andLorena  R.  North. 
House.  2204 14th  St,  Columbus.  91000301 

WasUngtoo  County 

Blair  High  School  let  of  Sixteenth  and 
Colfax  SU.,  Blair,  91000300 

NORTH  CAROLINA 

McOoweO  County 

Depot  Historic  District  (Downtown  Marion 

MPS),  SE  end  Depot  St,  bounded  on  S  by 

Southern  RR  tracks,  and  111  Raibx>ad  St  S 

of  tracka,  Marioa  91000293 
First  Presbyterian  Church  (Downtown 

Marion  MPS).  12  W.  Fort  St,  Marion. 

01000291 
Main  Street  Historic  District  (Downtown 

Marion  MPS),  Roughly  bounded  by  US  70 

and  Cardea  State  and  Logan  Sts.,  Marion, 

91000292 
SL  John's  Episcopal  Church  (Downtown 

Marion  MPS).  315  S.  Main  St.,  Marion. 

91000290 
St  Matthew's  Lutheran  Church  (Downtown 

Marion  MPS).  307  W.  Court  St.  Marion. 

910002BB 


WASHINGTON 

Platoe  County 

White  River  Mess  Hall  and  Dormitory  (Ml 
Rainier  National  Park  MPS),  Mt  Rainier 
National  Park.  White  River  Entrance, 
91000328 

[PR  Doc.  91-4404  Filed  2-25-91:  8:49  am] 

MIXMQ  COM  4S1*-T»4I 


National  Register  Of  Historic  Ptoees; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
February  2, 1991.  Pursuant  to  S  60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127.  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  March  13. 1991. 
Carol  0.  Shull. 
Chief  of  Registration.  National  Register. 

KENTUCKY 

Nelson  County 

Bloomfield  Historic  District  Central 
Bloomfield.  including  parts  of  Hill.  Main, 
Perry  and  Depots  Sts.  and  Fairfield. 
Springfield  and  Taylorsville  Rds., 
Bloomfield,  91000234 

MAssACHusrrrs 

Bristol  County 

Apponegansett  Meeting  House,  Russells  Mills 
Rd.  B  of  Fresh  River  Valley  Rd,  Dartmouth, 
91000241 

Middloeex  County 

Houghton  Memorial  Building,  4  Rogers  St^ 
Littleton.  91000242 

MINNESOTA 

Wabasha  County 

Lake  Zumbro  Hydroelectric  Generating  Plant 
(Minnesota  Hydroelectric  Generating 
Facilities  MPS),  Off  Co.  Hwy.  21  at  N  end 
of  Lake  Zumbro,  Mazeppa  Township, 
Hammond  vicinity.  91000243 

NEW  YORK 

Nassau  County 

Mackay  Estate  Dairyman 's  Cottage,  40  Elm 

Dr..  East  Hills.  91000238 
Mackay  Estate  Gate  Lodge,  Jet  of  Harbor 

Hill  and  Roslyn  Rds..  East  Hills.  91000240 
Mackay  Estate  Water  Tower.  Redwood  Dr. 

between  Lincoln  Dr.  and  Lofberry  Dr.,  East 

Hills,  91000239 

Steuben  County 

Erie  Freighthouse  Historic  District  (Bath 
Village  MRA).  |ct  of  Cohocton  St  and 
Railroad  Ave..  Bath.  91000235 

Ward.  MJ..  Feed  Mill  Complex,  1-8  Cameron 
St,  Batfi,  91000230 


WastchaaterCauBty 

Philipse  Manor  Railroad  Station.  let  of 
Riverside  Dr.  and  MiUaid.  North 
Tarrytown.  91000237 

[FR  Doc.  01-4407  Filed  2-2»-«l;  8:46  am] 

BHXMM  COM  aw-ai-ii 


NaUonal  Rsgistar  of  HMoric  Ptoeee; 
Pending  Nontlnationa 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
February  9, 1901.  Pursuant  to  i  60.13  of 
36  CFR  part  60  written  conunents 
concerning  the  significance  of  these 
properties  imder  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  March  13. 1991. 
Carol  D.  Shull. 
Chief  of  Registration.  National  Register. 

INDIANA 

Allen  County 

Masonic  Temple,  206  E.  Washington  Blvd., 

Fort  Wayne,  91000273 
St  Peter's  Square,  Roughly  bounded  by  St 

Martin,  Hanna,  E.  Dewald  and  Warsaw 

Sts.,  including  518  E.  Dewald  St,  Fort 

Wayne,  91000250 
Williams — Woodland  Park  Historic  District 

Rou^y  bounded  by  Hoagland  and 

Creighton  Aves.  and  Harrison  and  Pontiac 

Sts.,  Fort  Wayne,  91000258 

Elkhart  County 

Young  Women's  Christian  Association.  120 
W.  Lexington  Ave.,  Elkhart  91000257 

Marion  County 

Bethel  AM.E.  Church.  414  W.  Vermont  St.. 
Indianapolis,  91000209 

Monroe  County 

North  Washington  Street  Historic  District 

Roughly  bounded  by  B.  10th.  B.  8th.  N. 

Walnut  and  N.  Lincoln  Sts.,  Bloomington. 

91000271 
Prospect  Hill  Historic  District  Roughly 

bounded  by  3rd.  Rogers,  Smith  and  Jackson 

Sts.,  Bloondngtoa  91000272 

Morgan  County 

Martinsville  Vandalia  Depot  210  N.  Marion 
St,  Martinsville,  91000268 

Putnam  County 

Hirt  Alfred.  House.  W.  Wahiut  Street  Rd., 
Creencastle,  91000274 

Warrick  County 

Ellerbusch  Archeological  Site  (12WSe), 
Address  Restricted  Newburgh  vicinity. 
91000270 
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LOUISIANA 

Avoyelles  Parish 

Bordelonville  Floodgate,  Camber  Rd.  and  LA 
451,  on  the  Bayou  des  Glaises  levee, 
Bordelonville  vicinity.  91000277 

MISSOURI 

Shannon  County 

Reed  Log  House,  Current  R.  S  of  MO  106, 
Ozark  National  Scenic  Riverways, 
Eminence  vicinity.  91000260 

NEW  JERSEY 

Atlantic  County 

Neutral  Water  Health  Resort  Sanitarium,  Jet 
of  Claudius  St  and  London  Ave.,  Egg 
Harbor  City.  91000267 

NORTH  CAROLINA 

Guilford  County 

Hardee  Apartments,  1102  N.  Main  St.,  High 

Point  91000280 
Kimrey—Haworth  House,  5307  W.  Friendly 

Ave.,  Greensboro,  91000265 
Sherrod  Park.  200-300  blocks  Woodrow  Ave., 

High  Point  91000278 
Siceloff,  J.C.  House,  1104  N.  Main  St,  High 

Point  91000264 

Haywood  County 

Citizens  Bank  and  Trust  Company  Building. 

Former,  161  N.  Main  St.,  Waynesville, 

91000261 
U.S.  Post  Office  Building,  Former,  106  S.  Main 

St,  Waynesville.  91000262 

Watauga  County 

Randall  Memorial  Building,  Former. 
Greenway  Ct.  Blowring  Rock.  91000263 

OKLAHOMA 

Lincoln  County 

Chandler  Armory,  Jet.  of  Mickey  Clarkson 
Ave.  and  First  St,  Chandler,  91000276 

Oklahoma  County 

Edmond  Armory,  431  S.  Blvd.,  Edmond, 
01000275 

[FR  Doc.  91-4406  Filed  2-25-91;  8:45  am] 

BILUNQ  COOE  4310-70-M 


National  Registsr  of  Historic  Pieces; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
February  5, 1991.  Pursuant  to  9  60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  imder  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington,  DC 


20013-7127.  Written  comments  should 
be  submitted  by  March  13, 1991. 
Carol  D.  ShuIL 

Chief  of  Registration.  National  Register. 

ALASKA 

Southeast  Fairi>anks  Borough-Cansus  Area 

Big  Delta  Historic  District  Richardson  Hwy., 
Mile  274.5  at  jet  of  Tanana  and  Delta 
Rivers,  Delta  Junction  vicinity.  91000252 

FLORIDA 

Collier  County 

Parker  House,  680  Eighth  Ave.  S.,  Naples, 
91000245 

Volusia  County 

Southern  Cassadaga  Spiritualists  Camp 
Historic  District  Roughly  bounded  by 
Cassadaga  Rd.  and  Marion,  Stevens,  Lake 
and  Chauncey  Sts.  Cassadaga,  91000249 

Stetson  University  Campus  Historic  District 
Roughly  botmded  by  Michigan  Ave.,  N. 
Florida  Ave.,  W.  University  Ave.  and  a  line 
S  from  N.  Nayden  Ave..  DeLand,  91000244 

LOUISL\NA 

Orleans  Parish 

Lee.  Robert  E.,  Monument  Lee  Cir.  (900-1000 
blocks  St.  Charles  Ave.),  New  Orleans, 
91000254 

St  Mary  Parish 

Atkinson  Memorial  Presbyterian  Church,  214 
Fourth  St,  Morgan  City,  91000248 

St  Tammany  Parish 

Rankin  House.  61467  Jacques  Lemieux  Blvd., 
Mandeville  vicinity.  91000253 

MARYLAND 

Somerset  County 

Cedar  Hill,  E.  side  of  Sign  Post  Rd.  at  Back 
Cr.,  Westover  vicinity,  91000255 

NEW  JERSEY 

Somerset  County 

River  Road  Historic  Rural  District  Millstone 
River  Rd.  from  Hillsborough  Rd  to  Van 
Home  Rd.,  Hillsborough  and  Montgomery 
Townships,  Griggstown  vicinity.  91000256 

OHIO 

Columbiana  County 

Schmick,  Charles  Nelson,  House,  110  Walnut 
St,  Leetonia,  91000250 

Ottawa  County 

Wolcott  Benajah,  House,  9999  E.  Bay  Shore 
Rd.,  Lakeside — Marblehead  vicinity. 
91000251 

TENNESSEE 

Fayette  County 

Crawford's  Experiment  Farm,  Jet  of  Hotel  St 
and  Old  Somerville— Williston  Rd., 
Williston.  91000247 

Giundy  County 

Coalmont  Bank  Building.  Jet.  of  TN  56  and 

Heidenburg  St,  Coalmont  91000246 
[FR  Doc.  91-4408  Filed  2-25-91;  8:45  am] 
BIUJNO  COOE  4310-70-M 


Steering  Committee  for  the 
"Protecting  Our  National  Partes" 
Symposium;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.)  that  a  meeting  of  the 
Steering  Committee  for  the  "Protecting 
Our  National  Parks"  Symposium  will  be 
held  on  Wednesday,  March  13, 1991. 
Establishment  of  the  Committee  was 
announced  in  the  Federal  Register  of 
January  3, 1991.  The  Symposium 
(scheduled  for  October,  1991  in  Vail, 
Colorado)  is  a  central  element  in  the 
National  Park  Service's  plans  to 
commemorate  and  celebrate  its  75th 
Anniversary.  It  will  engage  prominent 
thinkers,  specialists  and  other  interested 
persons  in  an  exploration  of  park 
management  issues  and  opportunities. 

The  Steering  Committee's  role  is 
limited  to  development  of  the 
Symposium  and  preparation  of  a  written 
report  to  the  Director  of  the  National 
Park  Service  following  the  Symposium. 
The  Committee  will  convene  working 
groups  to  assemble  information  on 
speciflc  issues  and  to  preside  over 
discussion  of  the  issues  at  the 
Symposium. 

The  purpose  of  this  meeting  is  to  begin 
formal  Symposium  planning,  including 
identification  of  the  range  of  issues  and 
opportunities  that  will  be  addressed  and 
initiation  of  an  open,  public  process  of 
gathering  information  related  to  specific 
areas  of  interest  The  Steering 
Committee's  effectiveness  will  be 
strengthened  by  assuring  that  a  broad 
diversity  of  viewpoints  from  the  private 
and  public  sectors  are  considered. 

The  meeting  will  convene  in 
Conference  Room  A2  of  the  Fort  Mason 
Center,  Lower  Fort  Mason  at  Marina 
Boulevard  and  Buchanan  Street  San 
Francisco,  California,  at  9  a.m., 
Wednesday,  March  13, 1991.  The  agenda 
will  include: 

(1)  Introduction  of  Steering  Committee 
members; 

(2)  Description  of  the  "Protecting  Our 
National  Parks"  Symposium  and  the 
process  which  will  support  it;  and 

(3)  Opportimity  for  discussion  and 
public  comment 

The  meeting  is  open  to  the  public.  It  is 
expected  that  200  people  will  attend  the 
session  in  addition  to  the  Steering 
Committee  members. 

Interested  persons  may  make  oral 
presentations  to  the  Committee  or  file 
written  statements.  Oral  presentations 
at  the  meeting  will  be  subject  to  time 
limits  if  numerous  persons  wish  to         ~ 
speak.  Requests  to  speak  should  be 
made  to  the  Steering  Committee 
Chairman,  Mr.  William  Briggle,  in 
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advance  of  the  awettng  if  poaaible. 
Further  infenBatioa  concerning  tlie 
meeting  may  be  obtained  from  Mr. 
WUliam  J.  Briggle.  Deputy  Regional 
Director.  Pacific  Northwest  Region. 
National  Park  Service,  suite  211. 83 
South  King  Street  Seattle.  Washington 
981M  ftelepfaone  206-553-4653). 

Dated:  Fefaniary  15. 1901. 
Hwbert  8.  Cahka. 

Deputy  nir&dat,  NaOoaaJ  Park  Sarviot. 
(FR  Doc  91-M06  Fikd  2-25-01:  B:45  am] 

MLLMO 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Part*  Na  an  (Sub-Na  19)] 

Intraotal*  RMI  Rat*  Authority; 
Mitwwsola 

AOENCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

recertification. ^^^ 

summary:  The  State  of  Minnesota  has 
filed  its  application  for  recertification 
with  the  Commission.  Pursuant  to  State 
Intrastate  Rail  Rate  Authority.  5 1.C.C.2d 
680. 665  (1969).  the  Commission 
provisionally  recertifies  the  State  of 
Minnesota  to  regulate  intrastate  rail 
rates,  classifications,  rules  and 
practices.  After  completing  its  review, 
the  Commission  will  issue  a  decision 
approving  recertification  or  taking  other 
appropriate  actioiL 

OATIS:  This  provisional  recertification 
will  be  effective  on  February  22, 1981. 
PON  FURTHOI  MFORMATION  CONTACTS 
Joseph  H.  Dettmar.  (202)  27S-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721]. 

Decided  Febniaiy  20. 1901. 
By  the  CommissioB.  David  M.  Konadmik. 
Dinctor,  Office  of  Procaedinga. 

Sidney  L  Strickland.  |r.. 

Seiavtary. 

(FR  Doc  91-4409  Filed  2-25-01: 8:45  am] 


RaiMM  Of  Wayt)ill  Data  f  or  Um  by 
A.T.  Kaamay,  Inc. 

The  Commission  has  received  a 
request  from  A.T.  Kearney.  Inc.  for 
permission  to  use  certain  data  from  die 
Commission's  1987, 1968,  and  1989  ICC 
Waybill  Samples. 

A  copy  of  die  requests  may  be 
obtained  from  the  ICC  Office  of 
Economics. 

The  Waybill  Sample  contains 
confidential  railroad  and  shipper  data: 
therefore,  if  any  parties  object  to  this 


request,  they  should  file  their  objections 
(an  original  and  2  copies)  with  the 
Director  of  the  Commission's  Office  of 
Economics  within  14  calendar  days  of 
the  date  of  this  notice.  The  rules  for 
release  of  waybill  data  (Ex  Parte  385 
(Sub-No.  2))  are  codified  at  49  CFR 
1244A 

Contact  James  A.  Nash,  (202)  275- 
6864. 

Sidney  L.  Strickland,  Ir.. 
Secretary. 
(FR  Doc  01-4418  Filed  2-25-01:  8:45  am] 

HUMQCOOC  703S-01-II 


DEPARTMENT  OF  JUSTICE 

Attomoy  Ganaral 

CiUnoaUoH  of  tha  Attomay  Qanaral. 
Yuma  County,  AZ 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended, 
42  U.S.C,  1973d,  I  hereby  certify  that  in 
my  Judgment  the  appointment  of 
examiner*  is  necessary  to  enforce  the 
guarantees  of  the  Fourteenth  and 
Fifteenth  Amendments  of  the 
Constitution  of  the  United  States  in 
Yuma  County,  Arizona.  This  county  is 
included  within  the  scope  of  the 
determinations  of  the  Attorney  General 
and  the  Director  of  the  Census  made 
under  section  4(b)  of  the  Voting  Ri^ts 
Act  of  1965  and  published  in  the  Faderal 
Register  on  January  25, 1966  (31  FR  982), 
and  under  sections  4(b)  and  4(f)(3)  of  the 
Voting  Rights  Act  on  September  23, 1975 
(40  FR  43738). 

Dated:  February  21. 1991. 
Dick  Thofsbuigh. 

Attorney  CmaraJ  of  the  United  States. 
[FR  Doc  91-4662  Filed  3-22-01: 11:35  am] 
I  cooe  «tie-ov«i 


Lodging  of  Consant  Dacraa  Pursuant 
to  tha  Compratwnslva  Envlronmantal 
Raaponoa,  Companaatlon  and  UabMty 
Act;  EDO  Corp;  at  al. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  12. 1991,  a 
proposed  Consent  Decree  in  United 
States  V.  EDO  COTporation,  et  al..  Civil 
No.  591  CV  0078,  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Connecticut  resolving  the 
matter.  The  proposed  Consent  Decree 
concerns  the  response  to  the  existence 
of  hazardous  substances  at  the  Kellogg 
Deering  Well  Field  Site  located  in 
Norwalk.  Connecticut  pursuant  to  the 
Comprehensive  Environmental 


Response,  Compensation  and  Liability 
Act,  as  amended. 

Under  the  terms  of  the  Consent 
Decree,  the  defendant  will  implement 
the  remedy  selected  for  the  second 
operable  unit  at  the  Site,  reimburse  the 
United  States  for  its  future  oversight 
costs  related  to  the  second  operable  unit 
at  the  Site  up  to  $1  million  and 
reimburse  the  United  States  for  a 
portion  of  its  past  costs  related  to  the 
Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington,  DC  20530.  and  should  refer 
to  United  States  v.  EDO  Corporation. 
D.J.  Ref.  90-11-2-582. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  1  Office  of  the 
Environmental  Protection  Agency.  One 
Congress  Street,  Boston,  Massachusetts. 
Copies  of  the  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
1333  F  Street  NW^  suite  600. 
Washington,  DC  20044.  (202)  347-7829.  A 
copy  of  the  proposed  Consent  Decree 
(excluding  Appendices)  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy, 
please  refer  to  the  referenced  case  and 
enclose  a  check  in  the  amount  of  $20.50 
(25  cents  per  page  reproduction  cost) 
made  payable  to  Consent  Decree 
Library. 

Richard  B.  Stewart. 

Assistant  Attorney  GeneraL  Environment  and 
Natural  Resources  Division. 
[FR  Doc  91-4428  Filed  2-25-01;  B:Kam] 
■nxmo  cooe  4410-01-M 

Lodging  of  Conaant  Dacraa  Pursuant 
to  Carda;  Plastics  Manufacturing,  Inc. 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  JaiL  30. 1991.  a  proposed 
Consent  Decree  in  United  States  v. 
Plastics  Manufacturing,  Incorporated, 
4:90CV00638.  was  submitted  for  lodging 
with  the  Federal  District  Court  for  the 
Middle  District  of  North  Carolina.  The 
United  States  filed  this  action  pursuant 
to  section  113(b)  of  the  Clean  Air  Act  42 
U.S.C.  7413(b).  for  alleged  violations  of 
the  New  Source  Performance  Standards 
(NSPS)  for  Industiial  Surface  Coating  for 
Plastic  Parts  for  Business  Machines.  40 
CFR.  part  60  subpart  TTT.  and  the 
general  provisons  contained  in  40  CFR 
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peut  60,  subpart  A.  The  complaint 
alleges  that  on  or  about  January  1987, 
Plastics  Manufacturing.  Inc.  (TMI"] 
constructed  seven  (7)  paint  spray  booths 
for  plastic  business  machines,  which 
was  a  "Modification"  under  40  CFR  part 
60,  subpart  A,  fi  60.14.  PMI  failed  to 
notify  EPA  or  NCDEM  of  the 
construction  of  the  booths,  in  violation 
of  40  CFR  60.7(a)(4)  and  section  111(e)  of 
the  Act.  42  U.S.C.  7411(e)  and  failed  to 
test  the  booths  for  compliance  with  the 
standards  for  volatile  organic 
compounds  (VOC)  in  40  CFR  80.723 
within  180  days  of  startup. 

Under  the  proposed  Consent  Decree, 
PMI  will  pay  $34,500  ia  settlement  of 
claims  alleged  in  the  complaint  seeking 
penalties  for  past  violations. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
concerning  the  proposed  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General 
Environment  and  Natural  Resources 
Divisicm.  U.S.  Department  of  Justice, 
P.O.  Box  7611,  Ben  Franklin  Station, 
Washington.  DC  20044,  and  shoxild  refer 
to  United  States  v.  Plastics 
Manufacturing,  Incorporated,  Case  No. 
4:90CV00638.  DJ  #  90-6-2-1-1501. 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  The  United  States  Attorney  for  the 
Middle  District  of  North  Carolina.  342 
West  Market  Street  Greensboro,  North 
Carolina;  (2)  the  U.S.  Environmental 
Protection  Agency,  Region  IV.  345 
Courtland  Street  AUanta.  Georgia:  and 
(3)  the  Environmental  Enforcement 
Section.  Environment  &  Natural 
Resources  Division.  U.S.  Department  of 
Justice,  10th  &  Pennsylvania  Avenue, 
NW.  Washington,  DC.  Copies  of  the 
proposed  Decree  may  be  obtained  by 
mail  from  the  Environmental 
EnfcHtionent  Section  of  the  Department 
of  Justice.  Environment  and  Natural 
Resources  Division.  P.O.  Box  7611, 
Benjamin  Franklin  Station.  Washhigton. 
DC  20044-7611.  or  in  person  at  the 
Environmental  Enforcement  Section 
Document  Center.  1333  F  Street  suite 
600.  NW..  Washington.  DC  Any  request 
for  a  c(^iy  of  the  proposed  Consent 
Decree  should  be  accompanied  by  a 
check  for  copying  costs  totalling  $1.75 
($0.25  per  page)  payable  to  "United 
States  Treasurer." 
Richard  B.  Stewart, 

Assistant  Attorney  GeneraL  Enviroameat  *■ 
Natural  Resources  Division. 
[FR  Doc.  01-4429  Fifed  2-25-01;  8:45  am] 
sujjNa  COM  Mw-tt-a 


Antttniat  DIvfaion 

National  Cooparatlva  Rasaarch  Act  of 
1984;  Nadonai  Foreat  Predoeta 
Association 

Notice  is  hereby  given  that  on 
January  14. 1991,  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
Act  of  1984. 15  U.S.C.  4301  et  seq..  ("the 
Act"),  the  National  Forest  Products 
Association  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Conmiission  disclosing  the  addition  of 
the  following  parties  to  its  research  joint 
venture  regarding  "Development  of 
Reliability-Based  Wood  Design 
Specification": 

National  Timber  Piling  Council 
Western  Wood  Preservera  Inatitiite 

The  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitmst 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  July  7. 1988,  the  Association  filed 
its  original  notification  pursuant  to 
section  6(a)  of  the  Act  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Reguter  pursuant  to  section  6(b) 
of  the  Act  on  August  4. 1988  (53  FR 
29396).  The  Association  has  filed  one 
additional  notification  on  A«;^st  29, 
1988,  notice  of  which  the  Department 
published  in  the  Fadocsl  Ragister  on 
October  13. 1968  (53  FR  40140). 
Joseph  H.  Wkfann, 

Director  of  OperatimtM,  Antitrust  Division. 
[FR  Doc.  01-4430  Filed  2-25-01;  k45  am] 
BHjJNa  cooe  Mie^va 


Drug  Enforcamant  Adnnlnlstratlon 

Larry  R.  KHIough,  UJDa  Denial  of 
Application 

On  November  21, 1990,  the  Deputy 
Assistant  Administrator,  Office  of  the 
Diversion  Control  Drug  Enforcement 
Administration  (DEA)  issued  to  Larry  R. 
Killough,  M.D.  (Respondent),  of  408 
West  Vine  Street  Searcy.  Arkansas. 
72143,  an  Order  to  Show  Cause 
proposing  to  deny  his  application  for  a 
DEA  Cei^cate  of  Registration, 
executed  on  March  28. 1969,  for 
registration  as  a  practitioner  under  21 
U.S.C.  823(f).  The  statutory  {wedicate  for 
the  proposed  action  is  diat  granting  such 
a  registration  would  be  inconsistent 
with  the  public  interest  as  that  term  is 
used  in  21  U.S.C.  823(f)  and  21  U.S.C. 
824(a)(4).  In  correspondence  dated 
December  19. 1990.  Respondent  through 
counsel,  specifically  waived  his 
opportuirity  for  a  hearing  and  instead, 
filed  a  written  statement  regarding  his 


position  on  the  matters  of  fact  and  law 
involved.  21  CFR  1301.54(c).  The 
Administrator  has  considered  the  entire 
record  in  this  matter,  including 
Respondent's  written  statement  and 
hereby  issues  tliis  final  order  based 
upon  findings  of  fact  and  conclusions  of 
law  as  hereinafter  set  fordi.  21  CFR 
1301.57. 

The  Administrator  finds  that  an 
investigation  conducted  by  the 
Arkansas  State  Police /Diversion 
Investigation  Unit  revealed  the  unlawful 
distribution  of  Schedule  II  controlled 
substances  by  Dr.  Killou^.  During  tiie 
investigation.  Respondent  traded 
controlled  substance  prescriptions  to  an 
imdercover  state  officer  for  synthetic 
diamonds  Respondent  thought  were 
genuine.  Following  the  investigation, 
Respondent  was  indicted  and  tried 
before  a  jury  in  the  United  States 
District  Court  for  tiie  Eastern  District  of 
Arkansas.  Respondent  was  convicted  on 
eight  counts  of  distribution  of  a 
controlled  substance  for  other  than  a 
legitimate  medical  purpose,  in  violation 
of  21  U.S.C.  841(a)(1).  He  was  sentenced 
on  June  18. 1965.  to  20  months 
incarceration  and  fined  $40,000.00. 

On  September  13, 1985,  the  Arkansas 
Medical  Board  suspended  Respondent's 
medical  license  in  the  state.  On  April  18, 
1966,  Respondent's  bcense  was 
reinstated  and  Respondent  was 
authorized  to  handle  Schedule  in 
through  V  controlled  substances. 

An  Order  to  Show  Cause  was  issued 
on  March  24. 1966.  This  order  sought  to 
revoke  Dr.  Killougfa's  previous  DEA 
Certificate  of  Registration  based  on  his 
felony  convictions.  21  U.S.C.  824(a)(2). 
Respondent  requested  a  hearing  that 
was  held  on  September  30, 1986. 
Effective  November  12. 1967.  the 
Administntor  of  IKA  revoked 
Respondent's  registration.  From  that 
date  to  the  present  Dr.  Kiilou^  has 
been  without  authority  to  prescribe, 
administer,  dispense,  purchase,  store  or 
otherwise  handle  controlled  sutratances. 
On  Mardi  28, 1969,  Dr.  Killough 
submitted  die  application  for  DEA 
registration  that  is  the  subject  of  this 
final  order. 

Investigators,  from  DEA  and  the  State 
of  Arkansas,  received  information  that 
Respondent  was  prescribing  controlled 
substances  in  spite  of  his  lack  of 
registration.  It  was  revealed  that 
Respondent  was  using  Dr.  John  E.  Bell's 
DEA  registration  number  to  prescribe 
controlled  substances.  Dr.  Bell  is  also  a 
physician  from  Searcy,  Arkansas.  A  fuU 
investigation  was  then  conducted. 
Investigators  interrogated  pharmacists 
from  Searcy.  Arkansas,  concerning  the 
prescription  writing  practices  of 
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Respondent  and  Dr.  Bell.  Respondent 
contacted  approximately  twelve 
pharmacies  in  Searcy.  Respondent 
telephoned  the  pharmacists  and 
requested  that  Dr.  Bell's  DEA 
registration  number  be  placed  on 
controlled  substance  prescriptions  that 
Respondent  would  call  in  for  his  own 
patients.  Respondent  stated  that  he  had 
Dr.  Bell's  permission  for  this 
arrangement  Respondent  also  told  the 
pharmacists  that  he  had  contacted  a 
DEA  attorney  who  had  authorized  the 
practice. 

On  May  9, 1989,  Investigator  Chris 
Anderson  interviewed  John  E.  Bell.  M.D. 
at  his  ofBce.  Dr.  Bell  explained  to 
Investigator  Anderson  that  Respondent 
told  him  that  he  [Respondent]  had 
obtained  permission  to  use  Dr.  Bell's 
DEA  registration  on  controlled 
substance  prescriptions.  Respondent 
told  him  that  PEA  Associate  Chief 
Counsel]  Stephen  Stone  had  authorized 
the  arangement  Dr.  Bell  believed  the 
DEA  had  approved  of  his  DEA  number 
being  used  by  Respondent  and  assumed 
his  (Bell's)  name  would  be  on  the 
prescription  bottle.  Dr.  Bell  stated  the 
arrangement  was  originally  intended  for 
two  pharmacies  but  that  it  soon  became 
apparent  that  patients  would  choose 
their  own  pharmacies.  Dr.  Bell  further 
stated  he  had  drafted  a  letter  to  the  DEA 
of  what  Respondent  said  that  Mr.  Stone 
told  Respondent  Dr.  Bell  does  not  have 
a  copy  of  the  letter  nor  a  response  from 
Mr.  Stone. 

Respondent  when  interviewed  by  the 
Investigator,  said  that  he  had  contacted 
Mr.  Stone  to  ask  him  if  he  could  use 
someone  else's  DEA  number  and  that 
Mr.  Stone  allegedly  suggested  that 
Respondent  could  use  his  son's  DEA 
number.  Respondent  then  suggested  Dr. 
Bell's,  and  according  to  Respondent  Mr. 
Stone  only  requested  a  letter  from  him 
explaining  the  arrangement  On  May  8, 
1989,  Investigator  Anderson  interviewed 
Mr.  Stone  who  stated  that  neither  he, 
nor  anyone  in  the  DEA.  could  authorize 
this  arrangement  Further.  Mr.  Stone 
stated  that  there  was  no  letter  of 
agreement  between  the  DEA, 
Respondent  and  Dr.  Bell  authorizing 
Respondent  to  utilize  Bell's  DEA 
registration. 

In  his  written  statement  Respondent 
did  not  deny  using  another  physician's 
DEA  number  to  prescribe  controlled 
substances.  Respondent  stated  that  he 
was  Indicted  on  thirty-three  counts  of 
knowing  and  intentional  use  of  another's 
DEA  number  to  distribute  controlled 
substances  and  that  he  was  found  not 
guilty.  No  further  evidence  was  provided 
to  overcome  the  overwhelming  volume 
of  evidence  against  him.  The  written 


statement  provides  nothing  more  than 
Respondent's  unsupported  statement  to 
the  effect  that  his  registration  would  not 
be  inconsistent  with  the  public  interest 

After  a  careful  review  of  the  record, 
the  Administrator  concludes  that  the 
issuance  of  a  registration,  even  for 
Schedule  IV  and  V  controlled 
substances,  would  be  inconsistent  with 
the  public  interest  Respondent  not  only 
has  been  convicted  of  felony  offenses 
relating  to  controlled  substances  but  he 
also  prescribed  controlled  substances 
after  his  Certificate  of  Registration  was 
revoked.  He  used  another  physician's 
number  to  prescribe  controlled 
substances.  While  Respondent  correcUy 
states  that  he  was  acquitted  of  charges 
that  he  intentionally  distributed 
controlled  substances  by  use  of  another 
physician's  registration,  the 
Administrator  notes  that  in  order  to 
convict  a  defendant  a  jury  must  find, 
beyond  a  reasonable  doubt  that  the 
defendant  committed  all  elements  of  the 
charged  crimes.  The  Administrator  is 
not  constrained  by  that  heavy  burden  of 
proof.  Furthermore,  the  Administrator 
need  not  treat  the  jury's  verdict  as 
conclusive. 

Thus,  having  reviewed  the  entire 
record,  the  Administrator  credits  the 
sworn  statement  of  an  experienced  DEA 
official  who  is  responsible  for  the  legal 
aspects  of  DEA  r^stration  matters  and 
rejects  Respondent's  contention  that  he 
was  authorized  to  use  the  registration 
number  of  another  physician. 
Accordingly,  the  Administrator 
concludes  that  Respondent  intentionally 
manufactiued  the  story  he  conveyed  to 
Dr.  Bell  and  the  various  Searcy, 
Arkansas,  pharmacists  in  order  to 
circumvent  the  normal  registration 
process  and  reestablish  his  practice. 

Having  concluded  that  there  are 
lawful  bases  for  the  denial  of 
Respondent's  application,  and  having 
concluded  that  his  pending  application 
for  registration  must  be  denied,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824.  and  21  CFR  0.100(b),  hereby 
orders  that  the  application  for 
registration  executed  by  Larry  R. 
Killough.  M.D..  on  March  28. 1989.  be, 
and  it  hereby  is.  denied. 

Dated:  February  19. 1991. 
Robert  C  Boonar, 

Administrator. 

[FK  Doc  01-4462  Filed  2-25-91:  6:45  am] 


DEPARTMENT  OF  LABOR 

Eniployinent  and  Trebling 
Administration 

LatXK  Certification  Process  for  the 
Temporary  Employment  of  Aliens  In 
Agriculture  end  Logging  In  ttie  United 
Stetee:  1991  Agricultural  Adverse 
Effsct  Wage  Rates;  and  Allowabie 
CtMirgee  for  Agricultural  and  Logging 
Workers' Meals 

AOINCV:  U.S.  Employment  Service, 
Employment  and  Training 
Administration,  Labor. 

action:  Notice  of  adverse  effect  wage 
rates  (AEWRs)  and  allowable  charges 
for  meals  for  1991. 

summary:  The  Director,  U.S. 
Employment  Service,  announces  1991 
adverse  effect  wage  rates  (AEWRs)  for 
employers  seeking  nonimmigrant  alien 
(H-2A)  workers  for  temporary  or 
seasonal  agricultural  labor  or  services 
and  the  allowable  charges  employers 
seeking  nonimmigrant  alien  workers  for 
temporary  or  seasonal  agricultxu-al  labor 
or  services  or  logging  work  may  levy 
upon  their  workers  when  they  provide 
three  means  per  day. 

AEWRs  are  the  minimum  wage  rates 
which  the  Department  of  Labor  has 
determined  must  be  offered  and  paid  to 
U.S.  and  alien  workers  by  employers  of 
nonimmigrant  alien  agricultural  workers 
(H-2A  visaholders).  AEWRs  are 
established  to  prevent  the  employment 
of  these  aliens  from  adversely  affecting 
wages  of  similarly  employed  U.S. 
workers. 

The  Director  also  aimounces  the  new 
rates  which  covered  agricultiu-al  and 
logging  employers  may  charge  their 
woiiters  for  three  daily  meals. 
■mcnvi  DATI:  February  28, 1991. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Mr.  Robert  A.  Schaerfl,  Director.  U.S. 
Employment  Service,  Employment  and 
Training  Administration.  Department  of 
Labor,  Room  N44Se,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Telephone:  202-535-0157  (this  is  not  a 
toll-free  number). 

SUPPLEMCNTARV  INFORMATION:  The 

Attorney  General  may  not  approve  an 
employer's  petition  for  admission  of 
temporary  alien  agricultural  (H-2A) 
workers  to  perform  agricultural  labor  or 
services  of  a  temporary  or  seasonal 
nature  in  the  United  States,  imless  the 
petitioner  has  applied  to  the  Department 
of  Labor  (DOL)  for  an  H-2A  labor 
certification  showing  that  (1)  There  are 
not  sufficient  U.S.  workers  who  are  able, 
willing,  and  qualified  and  who  will  be 
available  at  the  time  and  place  needed 
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to  perform  the  labor  or  services  involved 
in  the  petition;  and  (2)  the  employment 
of  the  alien  in  such  labor  or  services  will 
not  adversely  affect  the  wages  and 
working  conditions  of  workers  in  die 
United  States  similarly  eniplo]red.  8 
U.S.C.  1101(aKl5)(HKii)(a).  1184(c),  and 
1186. 

On  June  1, 1987,  DOL  published  an 
interim  final  rule  at  20  CFR  part  655, 
subpart  B.  for  the  H-2A  program.  52  FR 
20496.  The  regulations  require  that 
covered  employers  offer  and  pay  their 
U.S.  and  H-2A  workers  no  less  than  the 
applicable  hourly  adverse  effect  wage 
rate  (AEWR).  20  CFR  655.102(bK9) 
(1989):  see  also  20  CFR  655.107,  54  FR 
28037  (July  5, 1989).  Reference  shouki  be 
made  to  the  preamble  to  the  July  5. 1989, 
final  rule  (54  FR  28037).  which  explains 
In  great  depth  the  purpose  and  history  of 
AEWRs,  DOL's  discretion  in  setting 
AEWRs,  and  the  new  AEWR 
computation  methodology  at  20  CFR 
655.107(a).  See  also  52  Hi  20496.  20S02- 
20505  Oune  1, 1987). 

A.  Adverse  Effect  Wage  Rates  (AEWRs) 
for  1991 

Adverse  effect  wage  rates  (AEWRs) 
are  the  minimum  wage  rates  which  DOL 
has  determined  must  be  offered  and 
paid  to  U.S.  and  alien  woriiers  by 
employers  of  nonimmigrant  (H-2A) 
agricultural  workers.  DOL  emphasizes, 
however,  that  such  employers  must  pay 
the  highest  of  the  AEWR.  the  applicable 
prevailing  wage  or  the  statutory 
minimum  wage,  as  specified  in  the 
regulations.  20  CFR  655.102(b)(9).  Except 
as  otherwise  provided  in  20  CFR  part 
655,  subpart  B,  the  region  wide  AEWR 
for  all  agricultural  employment  (except 
those  occupations  deemed  inappropriate 
under  the  special  drounstances 
provisions  of  20  CFR  655.93)  for  which 
temporary  alien  agricultural  labor  (H- 
2A)  certification  is  being  sought  is  equal 
to  the  annual  weighted  average  hourly 
wage  rate  for  field  and  livestock 
woricers  (combined)  for  the  region  as 
published  annually  by  the  U.S. 
Department  of  Agriculture  (USDA  does 
not  provide  data  on  Alaska).  20  CFR 
655.107(a)  (1989),  54  FR  28037  Quly  5, 
1989). 

The  regulation  at  20  CFR  65&.107(a) 
requires  the  Director,  U.S.  Empiojmoent 
Service,  to  publish  USDA  field  and 
livestock  worker  (combined)  wage  data 
as  AEWRs  in  a  Federal  Registar  notice. 
Accordingly,  the  1991  AEWRs  for  work 
performed  on  or  after  the  effective  date 
of  this  notice,  are  set  forth  in  the  table 
below: 


Table.— 1991  Adverse  Eprecr  Wage 
Rates  (AEWRs) 


stale 


Alatwnt 

Artxofia .»— «» 

Ailianaat. 

CalHomia 

ColorsQO .— ~. 
CofwiacScut. 

Delaware 

Flwtda -. 

Qeorgta 

Hawaii 

Idaho 

Illinois 

Indnna 

Iowa., 
Kansaa._ 
Kentucky.. 
Louisiana.. 

Maine 

Maryland.. 
Maaaachusetti. 
Michigan 


Missouri  _. 
Montana... 
Nebraska- 
^4evad■ 


New  Mexico 

NewYorti 

North  CaKjIina.. 
North  Dal(0U.. 
Ohio 


Oldahoma.... 
Oregon 


Rhode  Wand_ 
South  CeroNna.. 


South  Dakota . 

Tennessee. 

Texas 

Utah 


VermonL 

Virginia. 


Weet  Virginia . 
W)ecoosin»..... 


tsei 

AEMR 


S4.46 
AST 
4.40 

9.ei 

&00 
5.21 
4.03 
5.38 


7.65 
4.79 
5.05 
5.06 
4.S5 
5.20 
4.56 
4.40 
5.21 
4.83 
5.21 
4.00 
4.80 
4.40 
4.85 
4.79 
5.20 
5.00 
5J21 
4.83 
4.87 
5.21 
4.50 
&20 
5.05 
4.61 
5.68 
4.83 
5.21 
4.46 
5.20 
4.56 
4.61 
5.00 
5.21 
4.50 
5.68 
4.56 
4.90 
4.79 


B.  Allowable  Meal  Charges 

Among  the  minimnm  benefits  and 
working  ccmditions  which  DOL  requires 
en^loyers  to  offer  their  alien  and  U.S. 
workers  in  their  applications  for 
temporary  logging  and  H-2A  agricultural 
labor  certification  is  the  provision  of 
three  meals  per  day  or  free  and 
convenient  cooking  and  kitchen 
facilities.  20  CFR  e56.102(bK4)  and 
655.202(b)(4].  Where  die  employer 
provides  meals,  the  job  offer  must  state 
the  charge,  if  any,  to  the  worker  for 
meals. 

DCX.  has  pubtiafaed  at  20  CFR 
655.102(b)(4)  and8S5Jll(a)  the 
methodology  for  detenmaiag  the 
maximum  amnunts  covered  H-2A 
agricultural  esqployets  nay  charge  fteir 


U.S.  and  foreign  workers  for  meals.  The 
same  methodology  is  applied  at  20  CFR 
655.202(b)(4)  and  655.211(a)  to  covered 
H-2B  logging  employers.  These  rules 
provide  for  annual  adjustments  of  the 
previous  year's  allowable  diarges  based 
upon  Consumer  Price  Index  (CH)  data. 

Eadi  year  the  max  imam  charges 
allovred  by  20  CFR  6S5.102(b)(4)  and 
655.202(b)(4)  are  changed  by  the  same 
percentage  as  the  twelve-month  percent 
change  in  the  CFI  for  aD  Urban 
Consumers  for  Food  (CPI-U  for  Food) 
between  December  of  the  year  just  past 
and  December  of  the  year  prior  to  that 
Those  regulatioDS  and  20  CFR  655Jll(a] 
and  655.211(a)  provide  that  the 
appropriate  Regional  Administrator 
(RA),  Era]:^yment  and  Training 
Administration,  may  permit  an  employer 
to  charge  workers  no  more  dua  a  higher 
maximum  amoimt  for  providing  them 
with  three  meals  a  day,  if  justified  and 
sufficiently  documented.  Each  yew,  the 
higher  maximum  amoimts  pennitted  by 
20  CFR  655.111(8)  and  ffi5.211(a)  are 
changed  by  die  same  percoitage  as  the 
twelve-month  percent  change  in  the 
CPI-U  for  Food  between  December  of 
the  year  just  past  and  December  of  the 
year  prior  to  that  The  regulations 
require  the  Director,  U.S.  Enq>loyment 
Service,  to  make  die  annual  adjustments 
and  to  cause  a  notice  to  be  published  in 
the  Federal  Register  each  calendar  year, 
announcing  annual  adjustments  in 
allowable  charges  diat  may  be  made  by 
covered  agricultural  and  logging 
employers  for  providing  three  meals 
daily  to  their  U.S.  and  alien  workers. 
The  1990  rates  were  published  in  a 
notice  on  February  6, 1990  at  54  FR  4031. 

DOL  has  determined  the  percentage 
chringe  between  December  of  1989  and 
December  of  1990  for  die  CH-U  for  Food 
was  5.8  percent 

Accordingly,  the  maximum  allowable 
chargbs  under  20  CFR  655.102(b)(4). 
655.202(b)(4}.  655.111.  and  655.211  were 
adjusted  using  this  percentage  dtange. 
and  the  new  permissible  charges  for 
1991  are  as  follows:  (1)  For  20  CFR 
6o5.102(bK4)  and  655iiQ2(b)(4),  the 
charge,  if  any,  shall  be  no  more  than 
$6.30  per  day,  imless  the  RA  has 
approved  a  higher  charge  piffsoant  to  20 
CFR  6.S5.111  or  655.211(b);  (2)  for  20  CFR 
655.111  and  655.211,  the  RA  may  permit 
an  employer  to  charge  workers  up  to 
SSiX)  per  day  for  providing  them  with 
three  meals  per  day,  if  the  employer 
justifies  the  charge  and  submits  to  the 
RA  the  documentation  required  to 
support  the  higher  charge. 


'V^ 
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SigMd  at  Wuhlngtoa.  DC  thU  9th  day  of 
Fabruary  igei. 


RobMt  A.  SckMcfl. 


'\ 


Dinctor,  US  EmpJoywMit  Service. 
{FK  Doc  »1-«4M  FtM  2-25-01^8:45  am] 


AM— UiMow  FMd  bf  FacMtiM  Uahtg 


n  Employment  and  Training 
Administration.  Labor. 
Acnow  Notice.    ' 


:  The  Department  of  Labor 
(DOL)  i«  publithing.  for  public 
information,  a  list  of  the  following 
health  can  facilities  which  plan  on 
employing  nonimmigrant  alien  nurses. 
These  organizations  have  attestatioiu 
on  file  with  DOL  for  that  purpose. 
AOONnwt:  Anyone  Interested  in 
inspecting  or  raviewing  the  employer's 
attestation  may  do  so  at  the  employer's 
place  of  business.'^ 

Attestations  and  short  supporting 
explanatory  statements  an  also 
available  for  inspection  in  the 
Inunigration  Nuning  Relief  Act  Public 
Disdosura  Room,  U.S.  Employment 
Service.  Employment  and  Training 
Administration.  Department  of  Labor, 
Room  N44IS0.  200  Constitution  Avenue, 
NW..  Washington.  DC  20210. 

Any  complainta  regarding  a  particular 
attestation  or  a  facility's  activities  under 
that  attestation,  shall  be  filed  with  a 
local  office  of  the  Wage  and  Hour 
Division  of  the  Employment  Standards 


Administration.  U.S.  Department  of 
Labor.  The  addresses  of  such  offices  are 
foimd  in  many  local  telephone 
dinctories,  or  may  be  obtained  by 
writing  to  the  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
Department  of  Labor,  Room  S3502,  200 
Constitution  Avenue.  NW.,  Washington. 
DC202ia 

KM  PURTNm  mnmumoH  contact: 

Regarding  the  attestation  procesa:  Chief. 
Division  of  Foraign  Labor  Certifications, 
U.S.  Employment  Service.  Telephone: 
202-63&-0ie3  (this  is  not  a  toll-free 
number).  Regarding  the  complaint 
process:  Chief.  Farm  Labor  Programs. 
Wage  and  Hour  Division.  Telephone: 
202-523-7605  (this  is  not  a  toll-free 
number). 

9UfPiMMO€TAm  MTOHMATION:  The 
Immigration  and  Nationality  Act 
requires  that  a  health  can  facility 
seeking  to  use  nonimmigrant  aliens  as 
registered  nurses  first  attest  to  the 
Department  of  Labor  (DOL)  that  it  is 
taldng  significant  steps  to  develop, 
recruit  and  reUin  United  SUtes  (U.S.) 
woricers  in  the  nursing  profession.  The 
law  also  requires  that  these  foreign 
nurses  will  not  adversely  afiect  U.S. 
nunes  and  that  the  foreign  nunes  will 
be  treated  fairly.  The  facility's 
attestation  must  be  on  file  with  DOL 
before  the  Immigration  and 
Naturalization  Service  will  consider  the 
facility's  H-IA  visa  petitions  for 
bringing  nonimmigrant  registered  nuraes 
to  the  United  SUtes.  28  U.S.C 
1101(a)(15)(H](i)(a)  and  lia2(m].  The 
regulations  implementing  the  nuning 


attestation  program  are  at  20  CFR  part 
65S  and  29  CFR  part  504.  55  FR  50500 
(December  0. 1990).  The  Employment 
and  Training  Administration,  punuant 
to  20  CFR  655.310(0),  is  publishing  the 
following  list  of  fadlities  which  have 
submitted  attestations  which  have  been 
accepted  for  filing. 

The  list  of  facilities  is  published  so 
that  U.S.  registered  nuraes,  and  other 
peraons  and  organizations  can  be  aware 
of  health  care  facilities  that  have 
requested  foreign  nunes  for  their  staffs. 
If  U.S.  registered  nunes  or  other  peraons 
wish  to  examine  the  attestation  (on 
Form  ETA  9029)  and  the  supporting 
documentation,  the  facility  is  required  to 
make  the  attestation  and  documentation 
available.  Telephone  numben  of  the 
facilities'  chief  executive  offlcere  also 
are  listed,  to  aid  public  inquires.  In 
addition,  attestations  and  supporting 
short  explanatory  statements  (but  not 
the  full  supporting  documentation)  are 
available  for  inspection  at  the  address 
for  the  Employment  and  Training 
Administration  set  forth  in  the 
Aooiisssis  section  of  this  notice. 

If  a  pereon  wishes  to  file  a  complaint 
regarding  a  particular  attestation  or  a 
facility's  activities  imder  that 
attestation,  such  complaint  must  be  filed 
at  the  address  for  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration  set  forth  in  the 

I  section  of  this  notice. 


Signed  at  Washington.  DC,  this  ISth  day  of 
February.  1991. 
Robert  A.  Scfaaarfl 
Dinctor,  United  States  Employment  Service. 


Division  of  Foreign  Labor  Certifications  Approved  Attestations 

(02/04/91  to  02/06/91] 


CEOMame 


f  m    I     Bill  ■■■»,■ 

racMiy  nania 


State 


Aporawai 


Mr. 
Mr. 


^  Jmh  n0ynoiot<. 


OwlaaLI 


Mr. 
Mr. 
Mr. 


PaeiokGenMl- 
Slava  BrQWffi».« 


Ma.  A  Jaaon  OaWng.. 


Mr. 
Mr. 

Mr. 

wir. 


Lloyd  V.SnMt. 
PaulCoopar — 


Mr.  nvry  j.  Doiwi^ 

Mr.  Donald  S.  BroM... 

Mr.  Louis  F.  Partwr  _ 
Mr.  DmtW  8.  DSdy-  _ 
Mr.  noiMn  ocnspv.. 


soi-aeo-3000 

714-903-2000 
203-7«»-2414 
30»-S37-7111 
90S-aeS-2780 

912-764-9671 
312-«2»-6790 

301-323-2200 

616-942-1676 

701-234-6000 
201-366-6000 
60»-491-6600 

212-920-9021 
212-d0»-2S00 

212-606-1000 


91 

903-631-6016 

713-351-1623 


81  VInoani  MlmMvy.  Inc..  Two  St  Vkviant  Ctrda.  Uttia  Rock,  AR 

72206. 

PtooonSa  LMa  Hoap..  1301  Roao  Drtva.  PlaoanUa.  CA  92670.— 

Yala  Htm  Hairan  Hoapttal,  20  York  Stroal.  Now  Hawan.  CO  06604 — 

SaM  Joaaph  Hoap.  1639  Frankin  Skaat.  Darwar.  00  90219 

8L  frmiM  HoapM,  250  W.  63  Slraal.  Miami  Baach.  FL  33141 

Bulooti  MamorW  Hoap..  SOO  Easi  Qrady  St.  Stalaaboro.  QA  30456 - 
Thorak  HoapM  A  Mad  C»..  650  W.  Irving  Pwk  Road.  CNcaQO.  N. 

90613. 
Tha  Qood  Swiwitwi  Hoap.  o<  Md..  5601  Loch  Ravan  Boulavanl, 

OMmoi:  MO  21239. 
FM  HaaMi  Car*  Corp..  db..  Womal  Haaith  Car*  Cantar.  Kanaas 

CRy,  MO  e414& 

St  Luka's  lloipimi  MarMew.  720  4  St  N.  Farga  ND  56122 

Batti  laraal  HoapM  of  Paaaa.  70  Parkar  Awanua,  Panalc.  NJ  07055 . 
Soudi  Jaraay  Hoapltal  Syalam,  kvk^  6  Manhakn  Avar^uaa.  BrldQ^ 

to^NJ  06332. 

BaO)  Atvaham  HoapNai  612  ASarton  Awanua.  Brora,  NY  10467 

ma  naaoyianan  noapaii,  uommoia  rrasoynnan  moo.  ur..  itiaw 

York.  NY  10032. 
The  Hoapttal  tor  Spadal  Surg..  535  East  TOih  Straat  Now  York.  NY 

10021. 
8t  John's  Rh>afalda  Hoap.  967  North  Broadway.  Yonkaia.  NY  10701 . 

East  Taaaa  Mad.  Ce-Tylar,  1000  S.  Backttam,  Tytor.  TX  75701 

DBA  Tontoal  Ragi  Hoap..  60S  Hotoanlath,  Tombal.  TX  77375 


AR 

CA 
CO 
CO 
PL 
QA 
H. 

MD 

MO 

NO 
NJ 
NJ 

NY 
NY 

NY 

NY 
TX 
TX 


02/07/91 

02/06/91 
02/07/91 
02/06/91 
02/09/91 
02/06/91 
02/07/91 

02/06/91 

02/07/91 

02/07/91 
02/07  91 
02/07/91 

02/07/01 
02/06/91 

02/06/91 

02/06>91 
02/05/91 
02/07/91 
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Division  of  Foreign  Labor  Certircations  Approved  Attestations— Continued 

[02/04/91  to02/0e/01] 

CEO^tama 

Ptxxia 

FaaNtynama 

State 

Approval 
date 

Ma.  Lola  Joan  Moore 

71»-793-3480 

Harria  County  Hoap.  Dtot.  1504  Taub  Loop.  Hoostorv  Texas  77030.„.. 

TX 

02/08/91 

Number  of  Attestattons:  19 

(FR  Doc.  91-4495  Filed  2-25-91;  8:45  am] 
■OJJNa  COM  4<10-30-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agenqf  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  National  Endowtnent  for  the 
Arts. 

ACTION:  Notice. 

SUMMARY:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (0MB)  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.SC. 
chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by  March 
28, 1991. 

addresses:  Send  comments  to  Mr.  Dan 
Chenok,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  )ack8on  Place,  NW.,  Room  3002, 
Washington,  DC  20503;  (202-395-7316). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Mrs.  Anne  C.  Doyle, 
National  Endowment  for  the  Arts. 
Administrative  Services  Division,  Room 
203, 1100  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506;  (202-682-5401). 
FOR  FURTHER  INFORMATION  CONTACT. 
Mrs.  Anne  C.  Doyle,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  Room  203, 1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506;  (202-682-5401)  from  whom 
copies  of  the  documents  are  available. 

SUPPtEMENTARY  INFORMATION:  The 

Endowment  request  the  review  of  a  new 
collection  of  information.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information: 

(1)  The  title  of  the  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  the  form  will 
be  used  for  (5)  an  estimate  of  the 
number  of  responses;  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry  is 
not  subject  to  44  U.S.C.  3504(h]. 


Title:  Assistance  to  Developing  Local 
Arts  Agencies  in  Rural,  Inner  City,  and 
Underserved  Areas. 

Frequency  of  Collection:  Annually. 

Respondents:  State  or  local 
governments.  Use:  Guideline 
instructions  and  application  eUcit 
relevant  information  &om  State  Arts 
Agencies  and  Regional  Organizations 
that  apply  for  funding  under  the  new 
Locals  Program  category  entitled 
Assistance  to  Developing  Local  Arts 
Agencies  in  Rural,  Inner  City,  and 
Underserved  Areas.  This  information  is 
necessary  for  the  accurate,  fair,  and 
thorough  consideration  of  proposals  in 
the  panel  review  process. 

Estimated  Number  of  Respondents: 
43. 

Average  Burden  Hours  Per  Response: 
20. 

Total  Estimated  Burden:  860. 
Anne  C  Doyle, 

Management  Analyst  A  dministrative 
Services  Division,  National  Endowment  for 
the  Arts. 
[FR  Doc.  91-4449  Filed  Z-25-«l;  8:45  am] 

BILLma  CODE  7S37-01-II 


Humanities  Panel;  Meeting 

agency:  National  Endowment  for  the 
Humanities;  NFAH. 
action:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Wolhowe,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  DC  20506; 
telephone  202/786-0322. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  meeting  is  for  the  purpose  of 
panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 


grant  applicants.  Because  the  proposed 
meeting  will  consider  information  that  is 
likely  to  disclose:  (1)  Trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosiu'e  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  January  15, 1978, 1  have 
determined  that  this  meeting  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  and  (6)  of  section 
552b  of  title  5,  United  States  Code. 

1.  Date:  March  11, 1991. 

Time:  9:30  a.m.  to  4  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
Centers  for  Advanced  Study 
applications,  submitted  to  the  Division 
of  Research  Programs,  for  projects 
beginning  after  July  1, 1991. 
Catherine  Wolhowe. 

Advisory  Committee,  Management  Officer. 
[FR  Doc.  91-4490  Filed  2-25-81;  8:45  am] 

SILUNO  CODE  7536-01-H 


NUCLEAR  REGULATORY  COMMISSON 

[Docket  No.  50-219] 

GPU  Nuclear  Corp.  and  Jersey  Central 
Power  A  Light  Coj  Environmental 
Assessment  and  Hnding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regiilatory 
Commission  [NRC  or  the  Commission)  is 
considering  issuance  of  amendment  to 
Provisional  Operating  License  No.  DPR- 
16  issued  to  GPU  Nuclear  Corporation, 
et.  al.  (the  licensee),  for  operation  of  the 
Oyster  Creek  Nuclear  Generating 
Station,  located  in  Ocean  County,  New 
Jersey. 

Environmental  Assessment 

Indentification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  Technical  Specifications  to 
permit  the  removal  of  seven  main  steam 


/  Vol  56.  Na  38  /  Tuesday.  February  26.  1801  /  Noticw 


safety  values  with  the  two  higiwst 
setpoints. 

The  proposed  amendment  is  in 
accordance  with  GPU  Nuclear 
Corporation's  application  dated 
December  18, 1988,  as  supplemented 
April  30,  October  10,  and  November  16. 
1990. 

Need  for  the  Proposed  Action 

The  propoaad  chaoga  to  the 
Provisional  Operating  License  is  needed 
because  the  removal  of  seven  main 
steam  safisty  valuei  will  significandy 
reduce  radiation  exposure,  probability 
of  failures,  leakage  and  ma^tenance 
costs. 

En  vironmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  Technical  Specifications  to  permit 
the  removal  of  seven  main  steam  safety 
values  with  the  two  highest  setpoints. 

Based  on  its  review,  the  Commission 
concludes  that  the  proposed  change  is 
acceptable.  The  staff  has  determined 
that  the  proposed  change  does  not  alter 
any  initial  conditions  assumed  for  the 
design  basis  accidents  previously 
evaluated  nor  change  operation  of 
safety  systems  utilized  to  mitigate  the 
design  basis  accidents. 

The  proposed  change  does  not 
increase  the  probability  or 
consequences  of  accidents.  No  changes 
are  b«ing  made  in  the  types  of  any 
effluents  that  may  be  released  offsite. 
and  there  is  no  significant  increase  in 
the  allowable  Individual  or  cumulative 
occupational  radiation  exposure. 
Accordingly,  the  Commission  concludes 
that  proposed  action  would  result  In  no 
significant  radiological  environmental 
impact. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
change  to  the  Technical  Specifications 
involves  components  in  the  plant  which 
are  located  within  the  restricted  area  as 
defined  in  10  CFR  part  20.  It  does  not 
affect  nonradiological  plant  efiluents 
and  has  no  other  environmental 
impacts.  Therefore,  the  Commission 
concludes  that  there  ar«  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendment. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  actions,  any  alternatives  %vith 
equal  or  greater  anvironmental  impacts 
need  not  be  evaluated. 


Alternative  Use  ofRasourcan 

The  action  would  involve  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(FES)  for  the  Oyster  Creek  Nuclear 
Generating  Station  dated  December 
1974. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Ftniling  of  No  Signiflcant  Impact 

The  staff  has  determined  not  to 
prepare  an  environmental  Impact 
statement  for  the  proposed  amendment 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  IS,  1968,  as 
supplemented  April  30.  October  16,  and 
November  16, 1990.  which  is  available 
for  public  inspection  in  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street  NW.. 
Washington,  DC  20555  and  the  Local 
Public  Document  Room.  Ocean  County 
Library,  Reference  Department  101 
Washington  Street  Toms  River,  New 
Jersey  06753. 

Dated  at  Rockville.  Maryland  thia  20th  day 
of  Febniaiy  1991. 
For  the  Nuclear  Regulatory  Commiaaion. 

John  F.  Slob, 

Director,  Division  of  Reactor  Pro/ects — ////, 
Office  of  Nuclear  Reactor  Regulation. 

[FR  [)oc  91-4486  Filed  2-25-01;  8:45  am] 
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Draft  Itogulatory  Qukto;  laauanca, 
AvaHabilny 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  Implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  avaluatiiig  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

The  draft  guide  is  "Material  Control 
and  Accounting  for  Uraniiun  Enrichment 
FaciUties  Authorized  to  Produce  Special 
Nuclear  Material  of  Low  Strategic 


Significance."  It  la  temporarily  identified 
by  its  task  number,  DG-5002.  and  Is 
intended  for  Division  5,  "Materials  anr^ 
Plant  Protection."  of  the  Regulatory 
Guide  Series.  This  guide  Is  being 
developed  to  provide  guidance  on  a 
material  control  and  accounting  program 
that  would  be  acceptable  to  the  NRC 
staff  for  a  uranium  enrichment  facility. 
This  guidance  is  being  developed  in 
conjunction  with  a  proposed 
amendment  Section  74.33.  "Material 
Control  and  Accounting  for  Uranium 
Enrichment  Facilities  Authorized  to 
Produce  Special  Nuclear  Material  of 
Low  Strategic  Significance,"  to  10  CFR 
part  74,  "Material  Control  and 
Accounting  for  Special  Nuclear 
Material." 

This  draft  guide  is  being  issued  to 
involve  the  public  in  the  early  stages  of 
the  development  of  a  regulatory  position 
in  this  area.  It  has  not  received  complete 
staff  review  and  does  not  represent  an 
official  NRC  staff  position. 

Public  comments  are  being  solicited 
on  the  guide.  Comments  should  be 
accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW..  Washington. 
DC.  Comments  will  be  most  helpful  if 
received  by  April  19. 1901. 

Although  a  time  limit  is  given  for 
comments  on  this  draft  comments  and 
suggestions  in  connection  with  (1)  items 
for  inclusion  in  guides  currentiy  being 
developed  or  (2)  improvements  in  all 
published  giiides  are  encouraged  at  any 
time. 

Regulatory  guides  are  available  for 
inspection  at  die  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington,  DC  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Director,  Division  of 
Information  Support  Services. 
Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C  U2(a)) 

Datod  at  Rockville.  Maryland,  this  13tli  day 
of  February  1901. 
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For  the  Nuclear  Regulatory  Conunisson. 

Frank  A.  Coatanri. 

Deputy  Director,  Division  of  Regulatory 
Applications,  Office  of  Nuclear  Regulatory 
Research. 

[FR  Doc.  91-4484  Filed  2-25-01;  8:4Sam] 
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[Docket  Na  50-461] 

lliirtola  Power  Company  and  Soyland 
Power  Cooperative,  Inc.  (Clinton 
Nudear  Power  Station);  Exemption 

I. 

The  Illinois  Power  Company,  '(IP), 
and  Soyland  Power  Cooperative,  Inc. 
(the  licensees],  are  the  holders  of 
Facility  Operation  License  No.  NPF-62 
(the  license)  which  authorizes  operation 
of  the  Clinton  Power  Station,  Unit  No.  1 
(CPS).  The  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  and  hereafter  in 
effect 

The  facility  consists  of  a  boiling  water 
reactor  and  other  supporting  facilities 
located  at  the  licensee's  site  in  Harp 
Township,  DeWitt  County,  Illinois. 

n 

By  letter  dated  January  18, 1991,  IP 
(the  licensee)  requested  an  exemption 
from  the  Commission's  regulations  and 
applied  for  an  amendment  to  Operating 
License  No.  NPF-62  to  change  certain 
provisions  of  the  Technical 
Specifications  (TSs)  for  tiie  CPS.  The 
requested  exemption  is  from  a 
requirement  in  Appendix  J  to  10  CFR 
part  50  which  limits  the  combined 
leakage  rate  for  all  containment 
penetrations  and  valves  subject  to  Type 
B  and  C  tests  to  0.60  La.  La  is  defined  as 
the  maximum  allowable  leakage  rate  at 
the  calculated  peak  containment 
internal  pressure  related  to  the  design 
basis  accident  (Pa)  as  specified  for 
preoperational  tests  in  tiie  technical 
specifications  or  associated  bases,  and 
for  periodic  tests  in  the  operating 
license. 

The  specific  requirement  contained  in 
section  III.C.2.  'Test  pressure,"  of 
Appendix ),  states  that  "valves,  unless 
pressurized  with  fluid  (e.g.,  water 
nitrogen)  fix>m  a  seal  system,  shall  be 
pressurized  with  air  or  nitrogen  at  a 


*  niinoU  Power  Company  it  authorized  to  act  ai 
agent  for  Soyland  Power  Cooperative,  Inc.  and  has 
axduaive  responaibility  and  control  over  the 
phyilcal  conatniction.  operation  and  maintenance 
of  the  facility. 


pressure  of  Pa."  Additionally,  section 
in.C.3,  "Acceptance  Criterion,"  states  in 
part  that  "the  combined  leakage  rate  for 
all  penetrations  and  valves  subject  to 
Type  B  and  C  tests  shall  be  less  than  0.6 
U." 

The  typical  CPS  feedwater  system 
contaiimient  penetration  isolation 
scheme  has  three  containment 
boundaries  in  series.  Each  boundary 
consists  of  a  check  value  in  the  drywell 
(1B21-F010A(B)),  an  air  assisted  check 
valve  outside  containment  (1B21- 
F032A(B)),  and  two  motor  operated 
isolation  valves  in  parallel  (1E12- 
F053A(B)  and  1B21-F065A(B)).  The 
1E12-F053A(B)  motor-operated 
containment  isolation  valves  receive  an 
automatic  contaiimient  isolation  signal 
and  have  satisfactorily  passed  air  tests; 
therefore,  these  particular  valves  will  be 
excluded  fi-om  the  following  discussion. 

The  1B21-F032A(B)  feedwater 
containment  isolation  check  valve 
(32A(B)  check  valve)  design  differs  from 
the  10A{b)  check  valve  design.  The 
32A(B)  check  valves  utilize  a  tilting  type 
disc  and  hardened  seat  and  the  lOA(B) 
check  valves  utilize  a  soft  seat 
arrangement  The  soft  seat  design  of  the 
10A(B)  check  valves  makes  this 
particular  design  easier  to  successfully 
pass  air  testing.  The  32A(B)  check 
valves  were  subject  to  extensive  rework 
and  satisfactorily  passed  a  1000  psig 
water  test  in  accordance  with  section  XI 
of  the  ASME  Code  during  refueling 
outage  nimiber  2  (currently  in  progress). 
Rework  of  these  valves  has  included 
valve  disassembly,  relapping  the  discs 
and  seats,  acceptable  blue  checking  of 
the  disk  and  seat  surfaces,  verification 
that  bushing  clearances  are  within 
design  tolerances,  and  replacing  the  air 
operator  solenoids.  However,  IP  was 
unable  to  achieve  acceptable  air  leakage 
rates  for  the  32A(B)  check  valves 
pursuant  to  the  Appendix  J  requirement 
as  described  above.  All  the  other 
containment  isolation  valves  in  the 
feedwater  penetrations  successfully 
achieved  acceptable  air  leakage  rates. 
The  staff  has  reviewed  the  licensee's 
actions  to  address  the  32A(B)  check 
valve  problems  and  concurs  with  the 
licensee's  decision  to  develop  a  more 
permanent  and  effective  solution. 

Solutions  to  the  32A(B)  check  valve 
design  problem  may  include 
modification  of  the  current  design  of 
these  check  valves  to  address  suitability 
for  air  leak  tightness.  The  licensee  has 
requested  this  one-time  exemption  to 
allow  sufficient  time  to  evaluate  the 
various  design  alternatives  and  adopt 
the  best  corrective  action. 

On  this  basis,  we  find  that  the 
licensee  has  made  good  faith  efforts  to 
comply  with  the  regulation  and  that 


based  on  the  licensee's  commitment  to 
develop  a  permanent  solution  to  the 
identified  problem  with  the  32A(B) 
check  valves  by  the  end  of  the  next 
refueling  outage,  it  is  appropriate  to 
issue  an  exemption  that  would  provide 
only  temporary  relief  from  the 
apphcable  regulation  pursuant  to  10  CFR 
50.12(a)(2)(v). 

Three  transient/design  basis  accident 
analyses  as  described  in  the  CPS 
Updated  Safety  Analysis  Report  (USAR) 
are  potentially  impacted  by  the 
licensee's  appendix  J  exemption  request 
for  the  32A(B)  check  valves.  The  three 
postulated  scenarios  are,  (1)  Feedwater 
Line  Break  Outside  Containment  (2) 
Recirculation  Line  Break,  and  (3) 
Feedwater  Line  Break  Inside 
Containment  The  licensee  addressed 
the  three  postulated  scenarios  in  its 
exemption  request  dated  January  18, 
1991.  in  accordance  with  10  CFR 
50.12(a)(1).  the  following  evaluation 
demonstrates  that  this  exemption  would 
not  present  an  undue  risk  to  the  public 
health  and  safety,  and  is  consistent  with 
the  common  defense  and  security. 

(1)  Feedwater  Line  Break  Outside 
Containment  (FLBOC) 

In  its  request  the  licensee  contends 
that  the  air  leakage  of  the  32A(B)  check 
valves  would  have  no  iiripact  on  the 
plant  response  or  postulated  offsite  dose 
consequences  associated  with  this 
event.  Based  on  the  successful 
completion  of  a  1000  psig  water  test  as 
described  above,  and  the  fact  that 
throughout  most  of  this  postulated 
FLBOC  scenario,  water  is  maintained  on 
the  32A(B)  check  valves,  the  staff  agrees 
with  the  licensee's  contention  that  the 
32A(B]  check  valves  would  satisfactorily 
perform  their  intended  containment 
isolation  function.  Therefore,  the  staff 
concludes  that  containment  integrity 
would  be  adequately  maintained  for  the 
feedwater  penetrations  lMC-009  and 
010  during  the  postiilated  FLBOC 
scenario. 

(2)  Recirculation  Line  Break  (RLB) 

As  described  in  tiie  CPS  USAR,  the 
postulated  instantaneous  guillotine 
rupture  of  a  reactor  recinnilation  line 
produces  the  highest  peak  containment 
pressure  and  offsite  dose  consequences. 

Prior  to  the  postulated  RLB  accident 
scenario,  the  feedwater  system  would 
be  in  service  providng  the  normal  water 
supply  to  the  reactor  vessel.  While 
feedwater  fiow  is  maintained  through 
the  feedwater  containment  penetrations, 
penetration  integrity  is  maintained 
primarily  due  to  the  presence  of 
feedwater  flow.  The  CPS  feedwater 
system  consists  of  two  steam  turbine 
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driven  pumps  and  one  motor-driven 
feedwater  pump.  Following  the 
polstulated  RLB.  the  tteam  supply  to  the 
steam  driven  feedwater  pumps 
continues  until  the  Main  Steam  Isolation 
Valves  (MSIVs)  receive  an  isolation 
signal  from  lowering  reactor  water  level 
(group  1  isolation).  Once  the  MSIVs  are 
shut,  the  steam  driven  feedwater  pumps 
begin  to  coast  down.  Flow  through  the 
feedwater  penetrations  would 
subsequently  begin  to  decrease  to  zero 
unless,  of  course,  feed  flow  was  being 
provided  by  the  motor-driven  pump.  If 
the  motor  driven  feedwater  pump  was  in 
service  at  the  time  of  the  RLB.  operators 
are  trained  to  keep  the  feedwater 
system  operating  to  assist  the 
Emergency  Core  Cooling  System  (ECCS) 
in  restoring  reactor  vessel  wate  level. 
Additionally,  once  the  feedwater  system 
pressure  drops  below  the  discharge 
pressure  of  the  condensate  pumps, 
operators  are  trained  to  utilize  the 
condensate  pumps,  if  available,  for 
additional  reactor  makeup  from  the 
feedwater  system.  Opearators  are 
trained  to  secure  the  feedwater  system 
and  remotely  close  valves  1B21- 
F065A(B)  once  the  feedwater  system  is 
no  longer  available  or  not  wanted. 
Once  the  lB21-Pt»5A(B)  motor- 
operated  valves  are  closed  the  lMC-009 
and  010  feedwater  penetrations  have 
three  valve  boundaries,  two  of  which 
have  satisfactorily  passed  the  air 
leakage  test  described  above.  Therefore, 
based  on  the  discussion  above,  the  staff 
has  determined  that  assurance  of  public 
health  and  safety  would  be  adequately 
maintained  for  the  postulated  RLB 
scenario. 

(3)  Feedwater  Line  Break  Inside 
Containment  (FLBIC) 

The  CPS  USAR  analysis  of  the 
postulated  FLBIC  accident  scenario 
shows  that  tha  pressurization  effect*  of 
this  accident  are  much  less  pronounced 
than  the  effects  of  the  RLB  accident 
scenario  discussed  in  2  above.  A 
comparison  of  the  postulated  FLBIC 
accident  scenario  to  the  RLB  scenario 
above  shows  that  the  RLB  evaluation  in 
item  (2)  above  bounds  the  FLBIC 
scenario.  Therefore,  based  on  the 
discussion  of  the  RLB  scenario  above, 
the  staff  has  determiend  that  assurance 
of  public  health  and  safety  would  be 
adequately  maintained  for  the 
postulated  FLBIC  scenario. 

Based  on  (1)  the  discussion  above,  (2) 
the  licensee's  commitment  to  implement 
special  night  orders  and  training  to 
increase  operator  awareness  regarding 
closure  of  the  1B21-F085A(B)  valves.  (3) 
the  extremely  low  probability  the 
feedwater  penetrations  could  be  in  a 
cn.ndition  which  would  rely  on  the 


32A(B]  check  valves  for  containment 
isolation,  and  (4)  the  licensee's 
commitment  to  develop  a  long  term 
design  solution  to  the  32A(B)  check 
valve  problem,  the  staff  has  determined 
that  satisfactory  containment  integrity  is 
assured  for  the  next  operating  cycle. 

m 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  an  exemption  In  authorized  by 
law  and  »vill  not  endanger  life  or 
property  or  the  common  defense  and 
security  and  is  otherwise  in  the  public 
interest  and  that  special  circumstances 
are  present  pursuant  to  10  CFR  50.12 
(aK2)(v)  which  states,  "the  exemption 
would  provide  only  temporary  relief 
from  the  applicable  regulation  and  the 
licensee  or  applicant  has  made  good 
faith  efforts  to  comply  with  the 
regulation."  The  Commission  hereby 
grants  an  Exemption  with  respect  to  one 
of  the  requirements  of  10  CFR  part  50, 
appendix  I.  section  III.C.3: 

Th«  QintoQ  Power  Station.  Unit  No.  1 
Technical  Sp«fications  may  be  revised  to 
allow  the  exclusion  of  leakage  rates  as 
deacribed  In  appendix  )  to  10  CFR  part  50, 
section  I1I.C.3  asaodated  wth  two  feedwater 
■ystem  containment  isolation  check  valves, 
1B21-P032A(B],  for  the  operating  cycle 
following  the  current  refueling  outage.  This 
Exemption  does  not  altar  the  existing 
requirements  for  any  other  containment 
isolation  valves. 

Pursuant  to  10  CFR  51.21,  51.32.  and 
51.35,  an  environmental  assessment  and 
fmding  of  no  significant  impact  has  been 
prepared  and  published  in  the  Fedaral 
Registor  on  February  19, 1961  (56  FR 
6689).  Accordingly,  based  upon  the 
environmental  assessment,  the 
Commission  has  determined  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 

This  one-time  exemption  is  effective 
upon  issuance. 

Dated  at  Rockvilla,  Maryland  this  20th  day 
of  February  1991. 

For  tha  Nuclear  Regulatory  Commission. 
Bruce  A.  Bogsr. 

Director  Division  of  Reactor  Projects  UI/IV/ 
V,  Off  ice  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  91-4485  Filed  2-2&-91:  8:45  am] 
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IDockat  Noa.  8»-348  and  SO-384] 

Alabarrw  Pow«r  Ca  (JoMph  KL  Farlay 
NudMr  Plwil.  Uni^land  2); 
Exemption  AiiieiHiineni 

I 

The  Alabama  Power  Company  (the 
licensee)  is  the  holder  of  Facility 


Operating  License  Not.  NPF-2  and  NPF- 
8  which  authorize  fidl  power  operation 
of  the  Joseph  M.  Fariey  Nuclear  Plant 
(Farley).  Units  1  and  2.  The  Ucanses 
provide,  among  other  things,  that  they 
are  subject  to  all  rules,  regulations  and 
Orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission). 

Farley,  Units  1  and  2.  consist  of  two 
pressurized  water  reacton  at  the 
licensee's  site  located  near  the  City  of 
Dothan.  Alabama. 

n 

10  CFR  part  2a  appendix  A. 
"Protection  Factors  for  Respirators." 
establishes  protection  factors  of  air- 
purifying  respirators  for  protection 
against  particulates  only.  Furthermore, 
footnote  d-2(c)  states,  "No  allowance  is 
to  be  made  for  the  uaa  of  sorbents 
against  radioactive  gases  or  vapors."  On 
October  23, 1964,  the  Commission 
granted  an  exemption  to  tha  facility 
from  the  restiiction  of  10  CFR  part  20. 
appendix  A.  footnote  d-2(c).  and 
authorized  the  use  of  the  Mine  Safety 
Appliances  (MSA)  GMR-I  canister  with 
restrictions  as  shown  in  the  staff's 
Safety  Evaluation  issued  in  support  of 
that  exemption. 

By  letter  dated  February  19. 1990.  as 
supplemented  June  11  and  December  5, 
1990.  the  licensee  requested  an 
amendment  to  the  exemption  to  allow 
the  MSA  GMR-I  canisters  to  be  stored 
in  a  Class  C  storage  environment  as 
defined  in  ANSI  N45.2.2.  versus  a  Class 
A  or  better  envirorraient  which  is  a 
restriction  contained  in  the  Safety 
Evaluation  for  the  exemption  granted 
October  23. 1984.  The  licensee  provided 
a  summary  of  test  results  from  MSA 
justifying  Class  C  storage  requirements 
for  the  MSA  GMR-I  canisters. 

In  response  to  concerns  identified  by 
the  staff,  the  licensee  also  included  in 
the  amendment  request  a  commitment  to 
a  revised  respirator  fit  factor  for  use  of 
the  MSA  CMR-I  canistera. 

The  staff  has  evaluated  the 
information  provided  by  the  licensee  to 
support  the  exemption  amendment.  The 
Safety  Evaluation  relating  to  the 
licensee's  request  concerning  use  of  the 
MSA  GMR-I  canistera  at  Farley.  Units  1 
and  2,  is  being  issued  connurently  with 
this  exemption  amendment  The  Safety 
Evaluation  concludes  that  Class  C 
storage  and  the  revised  fit  factor  are 
acceptable  for  use  of  radioiodine  MSA 
GMR-I  canisters. 

m 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
20.501.  an  exemption  amendment  as 
requested  by  the  licensee's  letter  of 
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February  19, 1990,  as  supplemented  June 
11  and  Deconber  5. 1990,  is  authorized 
by  law  and  will  not  result  in  undue 
hazard  to  life  or  property.  The 
Commission  hereby  grants  an 
amendment  to  tha  exemption  granted 
October  23, 19B4.  and  authorizes  Qaas  C 
storage  for  the  MSA  GMR-I  canisters, 
subject  to  the  restrictions  shown  in 
Attachment  1  to  this  exemption 
amendment  Attachment  1  contains  the 
restrictions  imposed  by  the  exemption 
issued  October  23, 1964.  as  modified  by 
the  exemption  amendment  The 
exemption  amendment  is  subject  to 
modification  by  rule,  regulation  or  Order 
of  the  ConunissloiL 

Purauant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  amendment 
will  have  no  significant  impact  on  the 
environment  (56  FR  5427). 

This  exemption  amendment  is 
effective  upon  issuance. 

Dated  at  Rockville,  Maryland  this  19th  day 
of  February  1991. 

For  tha  Nuclear  Regulatory  Commission. 
Steven  A  Vaiga. 

Director,  Division  of  Reactor  Projects — ////, 
Office  of  Nuclear  Reactor  Regulation. 

Attachment  I 

Limitations,  Usage  Restrictions,  and  Controls 
Applicable  to  the  Use  of  MSA  GMR-1 
Canister  at  the  Joseph  M.  Farley  Nuclear 
Plant.  Units  1  and  2 

1.  Protection  factor  equal  to  50  as  a 
maximum  value. 

2.  The  maxiratim  permissible  contitfous  use 
time  is  eight  hours  after  which  the  canister 
will  be  discarded 

3.  Canistera  are  not  to  be  used  in  the 
presence  of  organic  solvent  vapors. 

4.  Canisters  are  to  be  stored  in  a  Class  C  or 
better  environment  as  defined  in  ANSI 
N45.2.Z 

5.  Canister  allowable  service  life  is  to  be 
calculated  from  the  time  of  unsealing  the 
canister,  including  periods  of  non-exposure. 

8.  Canister  is  to  be  used  with  a  full 
facepiece  capable  of  providing  a  fit  factor 
equal  to  or  greater  than  50a 

7.  Canisters  are  not  to  be  used  in  total 
challenge  concentrations  of  organic  iodines 
and  other  halogenated  compounds  greater 
than  1  ppm.  Including  nonradioactive 
compounds. 

8.  Canisters  are  not  to  be  used  in 
environments  where  temperatures  are  greater 
than  IMTF. 

In  addition  to  the  limitations  and  usage 
restrictions  noted  above,  the  following 
additional  controls  will  be  utUised  by  the 
licensee: 

1.  Temperatures  will  be  measured  each 
shift  and/ or  coincidently  with  operations 
which  heat  the  work  areas  to  assure  that 
temperatures  do  not  exceed  100*F  during 
GMR-I  canister  use. 

2.  In  initially  implementing  GMR-I  canister 
use.  the  following  pro^vm  verification 
measures  will  be  used: 


a.  Weekly  whole  body  counts  for 
individuals  using  the  GMR-I  canister  for 
radioiodine  protection; 

b.  For  individuals  who  exceed  20  MPC 
hours,  a  whole  liody  count  will  be  required 
prior  to  &eir  next  entry  into  a  radioiodine 
atmosphere  (i.e.,  effectively  a  20  MPC  how- 
stay  time]: 

c.  If  an  individual  measures  70  nCi  or 
greater  iodine  uptake  to  the  thyroid  during  a 
whole  body  count  the  individual's  entry  into 
radioiodine  atmospheres  will  be  restricted 
pending  health  physics  evaluation; 

d  A  whole  body  count/survey  data  base 
will  be  compiled  to  evaluate  the  results  of  the 
program. 

3.  Technical  Specification  controls 
currently  existing  which  restrict  painting  and 
chemical  releases  in  areas  served  by  safety- 
related  ventilation  filtration  systems  will 
provide  sufficient  restrictions  for  GMR-I  use 
in  these  areas  also.  For  other  areas,  painting 
or  the  use  of  organic  substance  will  be 
prohibited  while  the  GMR-I  canister  is  in  use. 

4.  Specific  plant  procedures  will 
incorporate  the  limitations  and  usage 
restrictions  listed  as  1  through  8  above  prior 
to  GMR-I  use.  Additionally,  a  specific  APCo 
procedure,  FNP-0-*CP-117,  "Issue  and  Use 
of  GMR-I  Iodine  Canisters,"  has  been 
prepared  for  field  use  of  the  GMR-I  canister. 

5.  Existing  respiratory  protection  program 
requirements  and  restrictions  (e.g„  physicals, 
fit  testa,  part  20  requirements.  Appendices  A 
and  B]  still  apply. 

[FR  Doc.  91-4487  FUed  2-25-01:  8:45  am] 
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OFRCE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974;  Proposed 
Changes  to  a  System  of  Records 

agency:  Office  of  Persormel 

Management 

ACTION:  Notice;  proposed  change  to  a 

system  notice. 

summary:  The  purpose  of  this  notice  is 
to  propose  a  change  to  an  Office  of 
Pereoimel  Management  (Office)  Privacy 
Act  System  Notice  identified  as  OPM/ 
GOVT-6,  Personnel  Research  and  Test 
Validation  Records.  The  change  is  in  the 
form  of  adding  an  exemption  regarding 
access  to  and  amendment  of  certain 
material  located  in  that  system. 
DATES:  The  change  will  become 
effective  April  29, 1991. 
ADDRESSES:  Written  comments  may  be 
sent  or  delivered  to:  Marilyn  Gowing, 
Assistant  Director  for  Peraonnel 
Research  and  Development  Career 
Entiy  Group,  room  6432,  Office  of 
Personnel  Management  1900  E  Street 
NW..  Washington.  DC  20415. 

FON  RIRTHIR  MFONMATION  CONTACr. 

Jay  Gandy  (202)  606-1366. 
SUPPLEMINTAIIV  WfOWMATlOW:  The 
Office  of  Peraomiel  Reaearch  and 


Development  (OPRD)  of  the  Office  of 
Personnel  Management  proposes  to 
exempt  additional  portions  of  OPM/ 
GOVT-6,  Peraonnel  Research  and  Test 
Validation  Records,  from  certain 
provisions  of  the  Privacy  Act  5  U.S.C 
552a.  The  proposed  exemption  is 
authorized  by  subsection  (k)(4}  of  the 
Privacy  Act  which  applies  to  records, 
required  by  statute  to  be  maintained 
and  used  solely  as  statistical  records. 
OPRD,  as  part  of  OPM.  is  authorized  to 
gather  information  required  by  5  U.S.C 
4702.  Records  gathered  under  this 
authority  include  special  performance 
appraisals  by  supervisora  that  are  used 
by  OPRD  in  the  conduct  of  studies  cf  the 
usefulness  of  human  resource 
management  methods  and  initiatives. 
The  results  of  these  studies  will  help 
improve  policies  concerning  pcsonnel 
management  and  employee  motivation. 
The  success  of  these  research  projects 
depends  upon  frank  appraisals  of  the 
workforce.  The  data  generated  is  used 
solely  for  research  purposes;  only 
designated  OPM  research  staff  membera 
have  access  to  individual  responses.  It  is 
emphasized  that  these  ratings  are  never 
used  for  any  persoimel  actions  affecting 
the  employee.  Without  the  rating  being 
protected  from  access  by  the  employee, 
however,  the  confidentiality  of  the 
rating  is  lost  and  its  value  as  refiecting 
judgments  made  free  of  biasing 
infiuences  is  destroyed. 

This  need  for  confidentiality  of  the 
rating  is  clear  supervisors  rate 
differently  under  research  (confidential) 
conditions;  this  has  substantial 
implications  for  the  usefulness  of  the 
research  studies  conducted.  To  ensure 
the  needed  confidentiality,  the  Office 
proposes  to  exempt  researtii 
performance  appraisals  from  the 
notification,  access,  correction,  and 
amendment  provisions  of  the  Privacy 
Act.  The  employee's  annual 
performance  appraisals  will  still  be 
subject  to  the  Privacy  Act  and  this 
proposal  will  not  affect  the  availability 
of  that  record  to  the  data  subject  This 
action  in  exempting  certain  portions  of 
the  OPM/GOVT-6  system  should  ensure 
a  better  research  vehicle  for  OPRD  use, 
thereby  helping  it  carry  out  its  legitimate 
responsibilities. 

U.S.  Office  of  Personnel  Management 
Constance  Beny  Newman, 

Director 

According,  the  Office  proposes  the 
following  change  to  the  OPM/GOVT-6, 
Personnel  Research  and  Test  Validatior 
Records,  system  as  indicated  by 
portions  italicized  in  this  notice 
reprinted  here  in  its  entirety. 
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Personnel  Research  and  Test 
Validation  Records. 

SYrrm  location: 

Assistant  Director,  Office  of  Personnel 
Research  and  Development,  Career 
Entry  Croup,  Oflfice  of  Personnel 
Management,  1900  E  Street.  NW., 
WashLfigton,  DC  20415:  the  Office's 
regional  offices  and  agency  personnel 
offices  (or  other  designated  offices) 
conducting  personnel  research. 

CATfOoem  or  hmmviouals  covnwo  by  ■nw 


Current  and  former  Federal 
employees,  applicants  for  Federal 
employment,  current  and  former  State 
and  local  government  employees,  and 
applicants  for  State  and  local 
government  employment  selected 
private  sector  employees  and  applicants 
for  sample  comparison  groups. 


CATioomn  or  mcomm  m  thi  SYmw 

These  records  include  Information  on 
education  and  employment  history,  test 
scores,  responses  to  test  items  and 
questionnaires,  interview  data,  and 
ratings  of  supervisors  regarding  the 
individuals  to  whom  the  records  pertain. 
Additional  information  (race,  national 
origin,  disabiUty  status,  and 
background)  is  collected  fit>m  applicants 
for  certain  examinations. 

AUTHOMTY  FOW  MAMTINANCt  Of  TNI 

svmit: 
5  U.S.C.  1303,  3301,  and  4702. 


These  records  are  collected, 
maintained,  and  used  by  the  Office  or 
other  Federal  agencies  for  the 
construction,  analysis,  and  validation  of 
written  tests,  and  for  research  on  and 
evaluation  of  personnel/organizational 
management  and  staffing  methods, 
including  workforce  effectiveness 
studies.  Agencies  and  the  Office  may 
provide  each  other  with  data  collected 
in  support  of  these  functions.  Such 
research  includes  studies  extending  over 
a  period  of  time  (longitudinal  studies). 
Private  sector  data  are  used  in  research 
only,  to  evaluate  Federal  study  results 
against  non-Federal  comparison  groups. 
Race  and  national  origin  data  are  used 
by  the  Office  or  other  agencies  to 
evaluate  the  role  and  ejects  of  selection 
procedures  in  the  total  employee  staffing 
process.  Use  of  these  race  and  national 
origin  data  is  limited  to  such  evaluation, 
oversight  and  research  projects 
conducted  by  the  employing  agencies  or 
the  Office.  The  records  may  also  be 
used  by  the  Office  or  other  Federal 


agencies  to  locate  individuals  for 
personnel  research.  Data  are  collected 
on  a  project-by-project  basis  under 
conditions  assuring  the  confidentiality 
of  the  information.  No  personnel  action 
or  selection  is  made  using  these 
research  records. 


nouTiNa  usis  or  micomm  manttainco  in 

TNI  SVSTUI,  WCtLUOWIO  CATVOOMU  OT 
UMM  AND  TNI  HMVOen  OP  SUCN  USIS: 

Under  normal  circumstances,  no 
individually  identifiable  records  will  be 
provided.  However,  under  those  unusual 
circumstances  when  an  individually 
identifiable  record  is  required,  proper 
safeguards  will  be  maintained  to  protect 
the  information  collected  from 
unwarranted  invasion  of  personal 
privacy.  Such  protection  must  be 
specified  in  writing  by  the  requester 
and,  to  the  satisfaction  of  the  agency 
official  responsible  for  maintaining  the 
data,  indicate  that  the  proposed  use  of 
the  data  is  in  compliance  with  the  letter 
and  spirit  of  the  Privacy  Act.  Under 
these  circumstances,  the  routine  uses 
are  as  follows: 

a.  By  the  0PM  or  employing  agency 
maintaining  the  records  to  locate 
individuals  for  personnel  research  or 
survey  responses  and  in  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
workforce  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

b.  To  furnish  personnel  records  and 
information  to  the  Equal  Employment 
Opportimity  Commission  for  use  in 
determining  the  existence  of  adverse 
impact  in  the  total  selection  program, 
reviewing  allegations  of  discrimination, 
or  assessing  the  status  of  compliance 
with  Federal  law. 

c.  To  furnish  information  to  the  Merit 
Systems  Protection  Board,  including  its 
Office  of  the  Special  Counsel,  in 
connection  with  actions  by  offices 
relating  to  allegations  of  discriminatory 
practices  on  the  part  of  an  agency  or  one 
of  its  employees. 

d.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness.  Information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

e.  To  disclose  information  to  another 
Federal  agency,  to  a  court  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 


when  the  Government  is  a  party  to  a 
judicial  proceeding  or  to  comply  with 
the  issuance  of  a  subpoena. 

f.  To  disclose  information  tb  the 
Department  of  Justice,  or  in  a  proceeding 
before  a  court  adjudicative  body,  or 
other  administrative  body  before  which 
the  agency  is  authorized  to  appear,  . 
when: 

1.  The  agency,  or  any  component 
thereof;  or 

2.  Any  employee  of  the  agency  in  his 
or  here  official  capacity,  or 

3.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  or  the  agency  has 
agreed  to  represent  the  employee;  or 

4.  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and  the 
use  of  such  records  by  the  Department 
of  Justice  or  the  agency  is  deemed  by  the 
agency  is  deemed  by  the  agency  to  be 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case  it 
has  been  determined  that  the  disclosure 
is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

g.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  request 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

h.  To  provide  aggregate  data  to  non- 
Federal  organizations  participating  in 
workforce  studies.  These  data  will  be 
limited  to  individuals  associated  with 
the  organization  requesting  the  data  or 
to  data  aggregated  for  all  organizations 
in  a  study. 

poucis  AND  nucncts  ton  rrowNO, 
mrmiviNa,  SAnouAmNNO,  and  rctention 
and  olsrosino  op  rcconos  in  tnc  system: 

itonaoe: 

These  records  are  maintained  in  file 
folders  and  on  punched  cards  disks, 
magnetic  tape,  and  magnetic  disks. 

RfTtlttVAaiUTY: 

Records  are  generally  maintained  by 
project.  Personal  information  can  be 
retrieved  by  name  or  personal  identifier 
only  for  certain  research  projects  such 
as  those  involving  longitudinal  studies. 

SAPIOUANOt: 

Records  are  kept  in  locked  files  in  a 
locked  room  with  access  limited  to 
authorized  staff.  Access  to  tape,  disk, 
and  other  files  used  in  data  processing 
will  be  only  by  authorized  staff. 

NCTINTION  AND  DMPOtAL: 

Records  are  retained  for  2  years  after 
completion  of  the  project  unless  needed 
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in  the  course  of  litigation  or  other 
administrative  actions  involving  a 
research  or  test  validation  survey. 
Records  oollected  for  longitudinal 
studies  will  be  maintained  indefinitely. 
Manual  records  are  destroyed  by 
shredding  or  burning  and  magnetic  tapes 
and  disks  are  erased. 

SYSTEM  MANAOER  AND  AODNESS: 

Assistant  Director.  Office  of  Personnel 
Research  and  Development  Career 
Entry  Group,  Office  of  Personnel 
Management  1900  E  Street  NW., 
Washington.  DC  20415. 

NomcATiOM  pnociDum: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager,  the  OPM  regional 
office  servicing  the  state  where  they  are 
employed,  or  their  employing  agency's 
personnel  office.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  If  known,  the  titie,  time,  and/or 
place  of  the  research  study  in  which  the 
individual  participated. 

d.  Social  security  number. 

e.  Signature. 

RECOND  ACCESS  PflOCCOURE: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a(d),  regarding 
access  to  records.  The  section  of  this 
notice  titied  "Systems  Exempted  from 
Certain  Provisions  of  the  Act"  indicates 
the  kinds  of  material  exempted  and  the 
reasons  for  exempting  them  from  access. 
Individuals  wishing  to  request  access  to 
non-exempt  records  should  contact  the 
appropriate  office  listed  in  the 
Notification  Procedure  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Pull  name. 

b.  Date  of  birth. 

c.  If  known,  the  title,  time,  and/ or 
place  of  the  research  study  in  which  the 
individual  participated. 

d.  Social  security  number. 

e.  Siignature. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  on  verification  of 
identity  and  access  to  records  (5  CFR 
part  297). 


CONTESTMMI 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U3.C.  552a(d)  regarding 
amendment  of  records.  The  section  of 


this  notice  titled  "^sterns  Exempted 
from  Certain  Provisions  of  the  Act" 
indicates  the  kinds  of  materials 
exempted  and  the  reasons  for  exempting 
them  from  amendment  Individuals 
vdshing  to  request  amendment  of  any 
non-exempt  records  should  contact  the 
appropriate  office  listed  in  the 
Notification  Procedure  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  If  known,  the  title,  time,  and/or 
place  of  the  research  study  in  whidi  the 
individual  participated. 

d.  Social  Security  number. 

e.  Signature. 

Individuals  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  Act  regulations  on  verification 
of  identity  and  amendment  of  records  (5 
CFR  part  297). 

RECORO  SOURCE  CATEOORIES: 

Individual  applicants  and  employees: 
supervisors;  assessment  center 
assessors;  and  agency  or  Office 
personnel  files  and  records  (e.g^  race, 
sex,  national  origin,  and  disability  status 
data  horn  OPM/GOVT-1  and  OPM/ 
GOVT-7  systems  of  records). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  TNE  ACT 

This  system  contains  testing  and 
examination  materials  that  are  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service.  The 
Privacy  Act  at  5  U.S.Q  552a(k){6), 
permits  an  agency  to  exempt  all  such 
testing  and  examination  material  and 
information  from  certain  provisions  of 
the  Act  when  the  disclosure  of  the 
material  would  compromise  the 
objectivity  or  fairness  of  the  testing  or 
examination  process.  The  Office  has 
claimed  exemptions  from  the 
requirements  of  5  U.S.C.  552a(d),  which 
relates  to  access  to  and  amendment  of 
records. 

This  system  contains  performance 
appraisals  that  are  categorized  as 
research  performance  appraisals  and 
are  not  used  to  make  any  decisioiis 
regarding  the  rights,  benefits,  or 
entitlements  of  the  individuals.  This 
statistical  infonnation  is  utilized  solely 
for  personnel  research  purposes.  The 
Privacy  Act,  at  5  U.S.C.  552a(k)(4), 
permits  an  agency  to  exempt  such 
statistical  material  and  information 
from  certain  provisions  of  the  Act  when 
information  is  required  by  statute  to  be 
maintained  and  used  solely  as 
statistical  records.  Since  this 
information  meets  these  two 


requiremaits.  the  Office  has  claimed 
exemptions  from  the  requirements  of  5 
U.S.C.  552a(d).  which  relate  to  acne^  *o 
and  amendment  of  records. 

The  specific  materials  exempted 
include,  but  are  not  limited  to,  the 
following: 

a.  Answer  keys. 

b.  Assessment  center  exercises. 

c.  Assessment  center  exercise  reports. 

d.  Assessor  guidance  material. 

e.  Assessment  center  observation 
reports. 

f.  Assessment  center  summary 
reports. 

g.  Other  apphcant  appraisal  methods, 
such  as  performance  tests,  wori^ 
samples  and  simulations,  miniature 
training  and  evaluation  exercises, 
stnictiu^d  interviews,  and  reports. 

h.  Item  analyses  and  similar  data  that 
contain  test  keys. 

i.  Ratings  schedules,  including 
crediting  plans  and  scoring  formulas  for 
other  selection  procedures. 

k.  Ratings  sheets. 

1.  Test  booklets,  including  the  written 
instructions  for  their  preparation. 

m.  Test  item  files. 

n.  Test  answer  sheets. 

0.  Those  portions  of  research  and 
development  files  that  could  specifically 
reveal  the  contents  of  the  above  exempt 
documents. 

p.  Performance  appraisals  given  for 
research  purposes. 

[FR  Doc.  91-4513  FUed  2-25-91;  8;45  am) 
BILUNO  COM  SSaS-OI-N 


RAILROAD  RETIREMENT  BOARD 

Determination  of  Ouarterty  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (26  U.S.C.  section 
3221(c)),  the  Railroad  Retirement  Board 
has  determined  that  the  excise  tax 
imposed  by  such  section  3221(c)  on 
every  employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  April  1. 1991,  shall  be  at  the 
rate  of  26  cents. 

In  accordance  with  directions  in 
section  15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  April  1, 1991.  33.9 
percent  of  the  tax  collected  under 
sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
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Account  and  66.1  percent  of  the  taxes 
collected  under  tuch  sections  3211  (b) 
and  3221(c)  plus  100  percent  of  the  taxes 
collected  under  section  3221(d)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Supplemental  Account. 

Dated:  February  14. 1901. 

By  Authority  of  tha  Board. 
BMlxkaEMnkl, 
Secretary  to  the  Board. 
[FR  Doc  91-4431  Filed  2-25-91;  8:45  am] 

MJJNQCOW  TSOt-OVII 


SECURITIES  AND  EXCHANQE 
COMMISSION 

[RetoM*  Na  2WM;  International  Sertae 
naleass  Na  232;  FVe  Na  8R-OTC-91-03] 

Self  •Regulatory  Organisations;  Tht 
Daposltory  Trust  ComfMny;  Prop<M«d 
Rula  Ctianga  Rotating  to  tho  Tax 
Exompt  DMdond  Sorvico  for  Certain 
Canadian  laauoa 

February  19, 1991. 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b),  notice  is  hereby  given  that 
on  February  11, 1991,  The  Depository 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-DTC-91-03)  as 
described  in  items  I.  n,  and  III  below, 
which  items  have  been  prepared  by 
DTC  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Tenni  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  modifles 
DTC's  rules  covering  certain  securities 
currently  eligible  for  deposit  at  DTC.  It 
would  eliminate  the  requirement  that 
participants  refrain  from  depositing  at 
DTC  and  when  necessary  withdrawing 
trom  DTC  physical  certiflcates 
evidencing  Canadian  securities 
beneficially  owned  by  certain 
customers,  who  are  primarily  foreign 
persons.  This  will  be  achieved  by  a 
change  in  the  interpretation  of  DTC's 
existing  rule  concerning  the  Tax 
Certificate  as  to  Beneficial  Ownership 
{'Tax  Certificate")  and  will  be 


>  DTC  Initially  Mibiiiittad  th«  propoMl  ••  flla 
numbOT  SR-OTC-ei-Ol  uukr  Swtian  lS(bK3)(A)  of 
th«  Act  Sut>M<)u«tly.  DTC  nrlthdivw  fila  nomber 
SR-OTC-ei-01  and  •uomlttad  tha  currant  pro|>oaaL 
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propoaal  oontalna  aaaantUlly  tha  tama  nibtlantiva 
tanna  aa  did  tha  pravloua  propoaal. 


supported  by  a  modification  to  DTCs 
Tax  Exempt  Dividend  Service  ("TEDS") 
for  securities  subject  to  Canadian 
nonresident  withholding  tax  on 
dividends,  interest,  and  other 
distributions  ("taxable  Canadian 
issues"). 

Under  the  proposed  rule  change,  each 
participant  will  be  permitted  to 
immobilize  at  DTC  taxable  Canadian 
issues  held  for  persons  who  are  neither 
tax  exempt  nor  entitled  to  the  treaty 
rate.  Generally,  charities  and  pension 
funds  are  tax  exempt  and  other  U.S. 
holders  by  virtue  of  their  U.S. 
citizenship  are  entitled  to  the  treaty  rate 
withholding.  Shortly  after  record  date, 
using  TEDS  through  DTC's  Participant 
Terminal  Service  ("PTS")  Instead  of  the 
current  hard  copy  method,  the 
participant  will  identify  the  quantities  of 
taxable  Canadian  issues  beneficially 
owned  by  tax  exempt  customers  or  by 
customers  entitled  to  the  treaty  rate  or 
by  both.  The  participant  will  make  no 
certification  as  to  the  remainder  of  its 
record  date  position.  On  payable  date, 
DTC  will  pay  participants  the 
distributions  at  the  following  three  rates: 
100%  where  complete  exemption 
applies:  the  treaty  rate  (currently  85%) 
where  applicable;  and  the  taxed  rate 
(currently  75%)  where  the  owners  are 
neither  exempt  nor  entitled  to  the  treaty 
rate. 

All  other  aspects  of  TEDS,  including 
the  use  of  The  Canadian  Depository  for 
Securities  Limited  as  DTC's  agent  for 
receiving  cash  distributions  on  taxable 
Canadian  issues,  will  remain  the  same. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  DTC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  item  IV  below.  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  respond  to  requests  from 
DTC  participants  and  from  the 
government  of  Canada,  specifically 
Revenue  Canada  Taxation,  that 
participants  be  permitted  to  maintain  in 
their  DTC  accounts  taxable  Canadian 


issues  beneficially  owned  by  persons 
who  are  neither  exempt  from  Canadian 
nonresident  withholding  tax  nor  entitled 
to  the  same  reduced  rate  of  Canadian 
nonresident  withholding  tax  as  are 
certain  citizen/residents  of  the  United 
States  and  other  countries  outside 
Canada. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  17A(b](3)(A)  of  the  Act  and  the 
rules  and  regiilations  thereunder 
because  it  allows  securities  previously 
ineligible  for  deposit  at  DTC  to  be 
immobilized.  It  also  enhances  DTC's 
ability  to  safeguard  securities  and  funds 
in  its  custody  or  control  or  for  which  it  is 
responsible  by  rendering  certain 
physical  activity  unnecessary  and  by 
automating  a  formerly  manual 
procedure. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  does  not  beUeve  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Several  DTC  participants  requested 
the  change  so  they  could  make  DTC's 
book-entry  services  available  for 
customers  who  are  neither  exempt  from 
Canadian  nonresident  withholding  tax 
nor  entitled  to  the  treaty  rate.  Revenue 
Canada  also  requested  the  change 
because  it  believes  the  availability  at 
DTC  of  an  automated  procedure  to 
account  for  securities  subject  to  the 
nontreaty  rate  assists  tax  compliance 
and  because  Revenue  Canada  does  not 
wish  Canadian  law  withiA  its  purview  to 
disqualify  any  Canadian  securities  from 
DTC  eligibility.  Excerpts  from  letters  to 
DTC  on  this  subject  may  be  examined  at 
the  places  specified  in  item  IV  below. 

nL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUshes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 
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(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
at  the  address  above.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTQ  All  submissions  should 
refer  to  file  number  SR-DTC-ei-03  and 
should  be  submitted  by  [insert  date  21 
days  after  the  date  of  publication  in 
Federal  Register]. 

For  the  Commission  by  the  Division  of 
Maiket  Regulatioa  pursuant  to  delegated 
authority. 

Maigaral  H.  McFaiiand, 
Deputy  Secretary 

[FR  Doc.  91-4439  Filed  2-25-91:  8:45  am] 
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Self-Regulatory  Organlzatlona; 
Applications  for  UnHated  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exchange, 
Incorporated 

February  20, 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Seoirities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

American  Real  Estate  Partners 
American  Depositary  Receipts  (File 
Na  7-6Sa6) 
Flexible  Bond  Trust  Inc. 
Common  Stock.  lOOl  Par  Value  (File 
No.  7-6587) 
Ionics.  Inc. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-6588) 
Laidlaw,  Inc. 
Class  A  Conunon  Stock.  No  Par  Value 
(FUe  Na  7-«S80) 


Laidlaw,  Inc. 
Class  B  Non- Voting,  No  Par  Value 
(File  No.  7-6590) 
MBNA  Corp. 
Common  Stock,  No  Par  Value  (File 
No.  7-6591) 
Bio  Rad  Labs,  Inc. 
Class  A  Common  Stock,  $1.00  Par 
Value  (File  No.  7-6592) 
Church  ft  Dwight  Inc. 
Common  Stock.  $.10  Par  Value  (File 
No.  7-6593) 
City  National  Corp. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-6594) 
Central  Newspapers 
Class  A  Common  Stock.  No  Par  Value 
(File  No.  7-6595) 
First  Financial  Management  Corp. 
Conunon  Stock.  $.10  Par  Value  (File 
No.  7-6596) 

Nicholas  Institute,  Inc. 
Common  Stock.  $.10  Par  Value  (File 
Na  7-6597) 

Omnicom  Group,  Inc. 
Common  Stock,  $.50  Par  Value  (File 
No.  7-6598) 

SeiteL  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-«599) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
subndt  on  or  before  March  13, 1990, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  mariiets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Joaatfaan  G.  ICatz, 
Secretary. 

[FR  Doc.  91-4480  Filed  2-25-91: 8:45  am] 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Tradbig 
rnvHeges  ana  or  uppomimiy  ror 
hearing;  Cincinnati  Stodc  Exctwnge, 
incorporated 

February  2a  1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  tiie  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 
Americus  Trust  for  American  Express 
Co. 
Score  Component  No  Par  Value  (File 
No.  7-e566) 
Americus  Trust  for  American  Home 
Products  Corp. 
Score  Component  No  Par  Value  (File 
No.  7-6567) 
Americus  Trust  Series  2  for  American 
Telephone  ft  Telegraph  Co. 
Score  Component  No  Par  Value  (File 
No.  7-6568) 
Americus  Trust  for  Amoco  Corp. 
Score  Component  No  Par  Value  (File 
No.  7-6569) 
Americus  Trust  for  Bristol  Myers  Ca 
Score  Component  No  Par  Value  (File 
No.  7-6570) 
Americus  Trust  for  Chevron  Corp. 
Score  Component  No  Par  Value  (File 
No.  7-65n) 
Americus  Trust  for  Coca-Cola  Co. 
Score  Component  No  Par  Value  (File 
No.  7-6572) 
Americus  Trust  for  Dupont  (E.I.) 
deNours  ft  Co. 
Score  Component  No  Par  Value  (File 
No.  7-6573) 
Americus  Trust  for  Ford  Motor  Co. 
Score  Component  No  Par  Value  (File 
No.  7-6574) 
Americus  Trust  for  General  Motors 
Corp. 
Score  Component  No  Par  Value  (File 
No.  7-6575) 
Americus  Trust  for  GTE  Corp. 
Score  Component  No  Par  Value  (File 
No.  7-6576) 
Americus  Trust  for  Hewlett  Packard 
Company 
Score  Component  No  Par  Value  (File 
Na  7-6577) 
Americus  Trust  for  Int'l  Business 
Machines  Corp. 
Score  Component  No  Par  Value  (File 
No.  7-6578) 
Americus  Trust  for  Merck  ft  Co. 
Score  Component  No  Par  Value  (File 
No.  7-6579) 
Americus  Trust  for  Mobil  Corp. 
Score  Component  No  Par  Value  (File 
No.  7-6580) 
Americus  Trust  for  Miilip  Morris,  In& 
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Score  Component  No  Par  Value  (File 
No.  7-0681) 
Americus  Tru»t  for  Procter  A  Gamble 

Score  Component  No  Par  Value  (File 
No.  7-6582) 
Americus  Trust  for  Sears.  Roebuck  8 
Co. 

Score  Component  No  Par  Value  (File 
No.  7-8583) 
Americua  Trust  for  Union  Pacific  Corp. 

Score  Component  No  Par  Value  (File 
Na  7-8684) 
Americua  Truat  for  Xerox  Corp. 

Score  Component  No  Par  Value  (File 
No.  7<8585) 

These  securities  are  listed  and 
registered  on  one  or  mora  other  national 
securities  exchange  and  are  reported  in 
the  conaoUdated  transaction  reporting 
system. 

Interested  penons  are  invited  to 
submit  on  or  before  March  13, 1901. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensiona  of  unlisted  trading 
privileges  punuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  tlie  Divlaion  of 
Market  Regulation,  punuant  to  delegated 
autliority. 
looathaa  G.  Katx, 
Secretary. 
(FR  Doc  n-4479  FIM 1-2S-01:  •:4s  am] 


DEPARTMENT  OF  STATE 
B«ir*au  of  CofMulv  Affairs 
[PuMe  NeOee  1949] 

Card  Of  ManlNy  and  RoQ^atfallon 

AMNCV:  Bureau  of  Consular  Affaire 
(DOS).  State. 
ACTKHC  Notice. 

tumumr:  The  Bureau  of  Consular 
Affaire.  Department  of  State  plans  to 
eUminate  as  of  February  1, 1881  the 
issuance  of  Cards  of  Identity  and 
Registration  except  to  victims  of 
common  disasters,  deportees,  or 
nationals  returning  to  the  U.S.  who  have 
been  denied  passports  or  had  them 
withdrawn  under  specific 


circumstances.  The  practice  of  issuing 
Cards  of  Identity  and  Registration  in  lieu 
of  passports  can  no  longer  be  justified 
from  a  fiscal  or  fraud  prevention 
standpoint 

OATit:  Comments  on  this  notice  must  be 
received  on  or  before  March  28, 1901. 
AOOMSSIS:  Written  comments  should 
be  addressed  to:  Director,  Office  of 
Citizens  Consular  Services.  Bureau  of 
Consular  Affairs,  room  4817, 
Department  of  State.  Washington,  DC 
20520-481& 

POM  nWTHHI  INPOmiATION  CONTACT: 
Carmen  A.  DiPlacido,  Director,  Office  of 
Citizens  Consular  Services,  Telephone: 
(202)  647-3666. 

•tlPPUMniTAllV  INPOWIIATTOM.  Cards  of 
Identity  and  Registration  historically 
were  issued  in  lieu  of  passports  before 
the  currant  pocket  sized  passports  were 
developed.  Today,  the  passport  can  be 
conveiviently  carried  in  a  pocket  or 
puree.  The  Card  of  Identity  and 
Registration  requires  the  same 
adjudication  process  necesary  for  one 
seeking  a  passport  since  the  document 
can  only  be  issued  to  United  States 
nationals.  The  cost,  however,  is 
substantially  leas  than  the  cost  of  a 
passport  and  not  reflective  of  the  true 
cost  to  the  United  States  Government 

Finally,  the  Card  of  Identity  and 
Registration  is  a  document  with  few 
security  features.  Therefore,  to  combat 
the  proliferation  of  fraudulent 
documents  which  facilitate  illegal  entry 
to  the  United  States,  and  to  implement 
sound  fiscal  practices,  the  issuance  of 
Cards  of  Identity  and  Registration  will 
be  eliminated  except  as  specified  in  22 
CFR50.9. 

U.S.  Department  of  State.  Bureau  of  Consular 
Affairs. 

Dated:  January  22. 1901. 
EliBabelkM.Taflqyaai. 
Asaiatant  Secntary,  Bureau  ofCanMular 
Affair*. 

[FR  Do&  91-4432  Filed  2-2iMn:  9:46  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 
ICQO9V-019] 

Moating  of  ttM  Subcommittaa  on  Tanic 
FUilnQ  UhiHb,  Chamical  Tranapoftation 
Adviaofy  CoMMnHlaa 

AOINCY:  Coast  Guard.  DOT. 
action:  Notice  of  meeting. 


f.  The  Subcommittee  on  Tank 
Filling  Limits  of  the  Chemical 
Transportation  Advisory  Committee 


(CTAC)  will  hold  its  second  meeting  on 
Tuesday.  March  19. 1001,  at  the  Coast 
Guard  Marine  Safety  Office  Houston, 
located  at  9640  Clinton  Drive,  Galena 
Park.  Texas.  The  Subcommittee  was 
formed  to  develop  recommendations  for 
safe  filling  limits  for  liquefied  gas  ships. 
The  meeting,  which  is  scheduled  to 
begin  at  0  a.m.  and  end  at  4  p.m..  will  be 
devoted  to  reviewing  the  lACS/SIGTTO 
filling  limits  proposal  and  the  list  of 
issues  and  questions  submitted  by  the 
Coast  Guard  to  the  Subcommittee  for 
their  action. 

Attendance  is  open  to  the  public. 
Membera  of  the  public  may  present  oral 
statements  at  the  meeting.  F^raons 
wishing  to  present  oral  statements 
should  notify  the  peraons  indicated 
under  "PON  niNTMlfl  MPONMATNM 
contact"  no  later  than  the  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Subcommittee  at  any  time. 

PON  PURTHCR  INPONMATKNf  CONTACT: 

Dr.  Michael  Pamarouskis  or 
Commander  Gordon  Marsh,  U.S.  Coast 
Guard  Headquartera  (G-MTH-1),  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001.  (202)  287-1217. 

Dated:  February  19. 1991. 
IJ>Sipaa, 

Rear  Admiral.  US.  Coaat  Guard.  Chief,  Office 
of  Marine  Safety,  Security  ai\d  Environmental 
Protection. 

[FR  Doc  91-4476  Filed  2-25-91;  9:45  am] 
BtLUNQ  COM  4Sie-14-ll 


Fadaral  Highway  Administration 

Envlronmanlal  Impacl  Slaiainant: 
MontgoNMiy  and  Bucks  Countiss, 
Psnnsylanvia 

AQCNCY:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  hitent 

SUMMARV:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  proposed  highway 
improvements  to  US  202.  Section  700,  in 
Montgomery  and  Bucks  Counties, 
Pennsylvania. 

PON  puntnbh  sn^nsution  contact: 
Philibert  A.  Ouellet  District  Engineer, 
Federal  Highway  Administration;  228 
Walnut  Street  P.O.  Box  1088. 
Harrisburg,  Pennsylvania  17108-1088 
Telephone:  (717)  782-4422. 

or 
Randy  Wanger,  Project  Manager, 
Pennsylvania  Department  of 
Transportation,  District  8-0, 200 
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Radnor-Chester  Road.  St  Davids, 

Pennsylvania  19087,  Telephone:  (215) 

964-6548 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  improve  the  section  of 
US  202  between  PA  63  in  Montgomery 
Township.  Montgomery  County  and  PA 
611  in  Doylestown  Township.  Bucks 
County  to  address  future  traffic  and 
transportation  needs.  Alternatives  under 
consideration  include:  widening  of 
existing  roadways  (US  202.  Upper  State 
Road,  Stump  Road);  relocation  of  US  202 
onto  new  alignment  and  a  No  Build 
alternative. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State  and  local 
agencies,  and  to  private  organizations 
and  individuals  who  have  previously 
expressed,  or  are  known  to  have,  an 
interest  in  the  proposal. 

An  initial  public  meeting  will  be 
scheduled  for  February  1991.  Additional 
public  meetings  will  be  held  throughout 
the  EIS  development  A  Public  Hearing 
will  be  held  concurrent  with  the  agency 
and  public  opportunity  to  review  the 
Draft  EIS,  when  this  document  is 
completed.  Public  notices  will  be 
provided  for  the  dates,  times,  and 
locations  of  these  meetings  and  of  the 
Public  Hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  the 
Pennsylvania  Department  of 
Transportation  at  the  addresses 
provided  above. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on  February  15, 1991. 
George  L  Hannon, 

Assistant  Division  Administrator,  Federal 

High  way  Administration,  Harrisburg, 

Pennsylvania. 

[FR  Doc.  91-4433  Filed  2-25-91:  8:45  am] 

BtLUNQ  COOC  4S10-2a-«l 


DEPARTMENT  OF  THE  TREASURY 


Offlcs  of  ttw  Socrstary 


[Supptemsnt  to 
PultHclMrt 


Circular- 
6-91] 


Trsaaury  Bonds  of  February  2021; 
Interest  Rsts 

Washington.  February  8. 1991. 

The  Secretary  announced  on  February 
7, 1991,  that  the  interest  rate  on  the 
bonds  designated  Bonds  of  February 
2021,  described  in  Department 
Circular-^hiblic  Debt  Series — ^No.  6-01 
dated  January  31, 1991,  will  be  7% 
percent  Interest  on  the  bonds  will  be 
payable  at  the  rate  of  7%  percent  per  • 
annum. 
Gerald  Muiphy, 
Fiscal  Assistant  Secretary. 
[FR  Doc  91-4445  FUed  2-25-91;  8:45  am] 
SlUJIM  CODC  4S1IM0-M 

[Supptomsnt  to  Department  CIrcuiar— 
Pul>Nc  Debt  Series— Na  5-91] 

Treasury  Notes,  Series  A-2001; 
interest  Rate 

Washington,  February  7, 1991. 

The  Secretary  announced  on  February 
6, 1991,  that  the  interest  rate  on  the 
notes  designated  Series  A-2001, 
described  in  Department  Circular — 
Public  Debt  Series — No.  5-91  dated 
January  31. 1991.  will  be  7%  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  7%  percent  per  annum. 
Gerald  Muiphy. 
Fiscal  Assistant-Secretary. 
[FR  Doc.  91-4446  Filed  2-25-91;  8:45  am] 

BILUNO  CODE  4S10-40-M 


[Supplement  to  Department  Circular— 
Pul>Uc  Debt  Series— Na  4-91  ] 

Treasury  Notes,  Series  R-1994; 
Interest  Rate 

Wasliington,  February  6, 1991. 

The  Secretary  announced  on  February 
5, 1991.  that  the  interest  rate  on  the 
notes  designated  Series  R-1994. 
described  in  Department  Circular — 
Pubhc  Debt  Series— No.  4-91  dated 
January  31, 1991.  will  be  6%  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  6%  percent  per  annum. 
Gerald  Murphy. 
Fiscal  Assistant  Secretary. 
[FR  Doc.  91-4447  Filed  2-25-91;  8:45  amj 

BILUNQ  COOE  aiO-«0-M 


Customs  Service 
IJJD.  91-16] 

Extension  of  Analyses  for  Which  SOS 
Control  Services,  Inc,  a  Customs 
Accredited  Commercial  Laboratory, 
Has  Been  Accredited  to  Perform 

AOENCV:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

ACTKNC  Notice  of  additional  analyses 
for  which  SGS  Control  Services,  Inc..  a 
Customs  accredited  commercial 
laboratory,  has  been  accredited  to 
perform. 

summary:  SGS  Control  Services.  Inc.,  of 
Carteret  New  Jersey,  a  Customs 
accredited  commercial  laboratory  under 
S  151.13  of  the  Customs  Regulations  (19 
CFR  151.13),  has  been  given  an 
extension  of  their  commercial 
laboratory  accreditation  in  certain 
laboratories  to  include  the  following 
analyses:  Reid  Vapor  Pressure.  Saybolt 
Univereal  Viscosity,  percent  by  weight 
sulfur  of  petroleum  products  and  percent 
by  weight  lead  in  gasoline. 

SUPPLEMENTARY  INFORMATION:  Part  151 
of  the  Customs  Regulations  provides  for 
the  acceptance  at  Customs  Districts  of 
laboratory  analyses  for  certain  products 
from  Customs  accredited  commercial 
laboratories.  SGS  Control  Services,  Inc., 
which  holds  Customs  accreditation  in 
certain  laboratory  analyses,  has  applied 
to  Customs  to  extend  its  accreditation  to 
the  performance  of  additional  analyses 
in  some  of  its  laboratories.  Review  of 
SGS  Control  Services.  Inc.  qualifications 
shows  that  the  extension  is  warranted 
and,  accordingly,  has  been  granted. 

EFFECTIVE  DATE:  February  14. 1991. 

FOR  FURTHER  INFORMATION  CONTACT:  Ira 
S.  Reese.  Special  Assistant  for 
Commercial  and  Tariff  Affairs,  Office  of 
Laboratories  and  Scientific  Services. 
U.S.  Customs  Service.  1301  Constitution 
Ave.  NW..  Washington,  DC  20229  (202- 
566-2446). 

Dated;  February  20, 1991. 
Jimmy  E  Harrell, 

Acting  Director,  Office  of  Laboratories  and 
Scientific  Services. 

[FR  Doc.  91-4472  Filed  2-25-91;  8:45  am] 
BILLING  COOE  4S2IMn-H 
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Flecal  Service 

[Dept  Ore.  570, 19M  Rev.,  Supp.  Ne.  •] 

Surety  ComfMniee  Acceptable  on 
Federal  BofWtf.  Fotkaainerlca 
Relneurance  Co. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  thf)  following  Company 
under  title  31,  sections  8304  to  9308,  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury 
Circular  570, 1980  Revision,  on  page 
27347  to  reflect  this  addition: 


Folksamerica  Reinsurance  Company. 
Business  Address:  80  William 
Street  New  York.  NY  10038. 
Underwriting  Limitation  ^ 
$5,192,000.  Surety  Licenses  *:  AL. 
GA,  KS,  MA.  NE.  NJ.  NM.  NY,  PR. 
SD,  UT.  Incorporated  In:  New  York. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Circular  570,  with 


details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch, 
Funds  Management  Division,  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington,  DC  20227, 
telephone  (FTS/202)  287-3921. 

Dated:  February  21, 1991. 
Charles  F.  Sckwan.  m. 
Director,  Funds  Management  Division. 
[FR  Doc.  91-4477  Filed  2-25-91;  8:45  am] 
BIUINQ  coot  4S10-M-II 


Sunshine  Act  Meetings 


(federal  Reglstar 

VoL  56.  No.  38 

Tuesda  ,  February  28,  1991 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  publistied 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.   552b(e)(3). 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Commission  Meeting, 
Wednesday,  February  27, 1991,  2:00  p.m. 

LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS:  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matter  OS^  5851. 

The  Commission  will  consider  matters 
relating  to  Office  of  General  Counsel 
enforcement  matter  OS#  5851. 

FOR  A  RECORDED  MESSAGE  CONTAININO 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

(301)  492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  (301)  492-6800. 

Dated:  February  21, 1991. 
Shekktn  D.  Butts, 

Deputy  Secretary. 

[FR  Doc.  91-4609  Filed  2-22-91;  2.17  pm] 

BIUJNG  CODE  OSS-OI-M 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Commission  Meeting, 
Thursday,  February  28, 1991,  See  times 
below. 

location:  Room  556,  Westwood 
Towers.  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS: 

MATTERS  TO  BE  CONSIDERED: 

10:00  tjn. 

Ctosed  to  the  Public 

Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
various  compliance  matters. 

2Knpjn. 

Open  to  the  Public 

Art  Materials  Labeling 

The  Commission  will  consider  proposed 
guidelines  and  criteria  for  assessing  chronic 
hazards  under  the  Federal  Hazardous 
Substances  Act  as  required  by  the  Labeling 
nf  Hazardous  Art  Materials  Act. 


FOR  A  RECORDED  MESSAGE  CONTAININO 
THE  LATEST  AGENDA  INFORMATION,  CALU 

(301)  492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  (301)  492-6800. 

Dated:  February  21, 1991. 
Sheldon  D.  Butts, 

Deputy  Secretary. 

[FR  Doc.  91-4610  Filed  2-22-91;  2:17  pm) 

BtLUNQ  CODE  SSSS-OI-M 

FARM  CREDIT  ADMINISTRATION 

Special  Meeting 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of  the 
forthcoming  special  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 
DATE  AND  TIME:  The  special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean.  Virginia,  on  Feburary  28, 1991, 
from  10:00  a.m.  until  such  time  as  the 
Board  concludes  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  M.  Anderson,  Secretary  to  the 
Farm  Credit  Administration  Board.  (703) 
883-4003,  TDD  (703)  883-4444. 
ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 

this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  this  meeting  will  be  closed  to 
the  public.  The  matters  to  be  considered 
at  the  meeting  are: 

OPEN  SESSION 

1.  Regulations 

— Assessments  and  Apportionment  of 
Administrative  Expenses — Proposed 
— Government  in  the  Sunshine  Act — Final 

2.  Other 

— Board  Delegation  of  Authority 
Concerning  Certain  Matters  Relating  to 
the  FICB  of  Jackson  or  First  South  PCA 

*  CLOSED  SESSION 

3.  Competition  Study;  and 

4.  Enforcement  Actions. 
Dated:  February  22. 1991. 

Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 

[FR  Doc.  91-4641  Filed  2-22-91;  3:06  pm) 

BILLINO  COOC  67BS-01-M 


*  Session  closed  to  the  public — exempt  pursuant 
to  5  U.S.C.  5523b(c]  (6)  and  (9). 


FEDERAL  OEPOSrr  mStWANCE 
CORPORATION 

Agency  Meeting  - 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  3:00  p.m.  on 
Thursday,  February  28, 1991,  to  consider 
the  following  matters: 

Memorandum  and  resolution  re:  Fmal 
amendments  to  Part  325  of  the  Corporation's 
rules  and  regulations,  entitled  "Capital 
Maintenance,"  which  establish  the  criteria 
and  standards  the  Corporation  will  use  in 
calculating  the  minimum  leverage  capital 
requirement  and  in  determining  capital 
adequacy. 

Memorandimi  and  resolution  re:  Proposed 
amendments  to  Part  327  of  the  Corporation's 
rules  and  regulations,  entitled 
"Assessments,"  which  would  increase  the 
assessment  rate  for  the  second  semiannual 
period  of  1991  and  thereafter. 

Memorandum  re:  Legal  Division 
Management  Information  System  Proposal. 

Memorandum  re:  Excess  and  Supplemental 
1991-92  Funding. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street 
NW.,  Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  February  21, 1991. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[FR  Doc.  91-4548  Filed  2-21-91;  8:45  am) 

BIIXINQ  COOC  *714-01-« 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

February  20, 1991. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-49),  U.S.C.  552B: 

AGENCY  HOLOMG  MEETMtt  Federal 
Energy  Regulatory  Commission. 

DATE  AND  TIME:  February  27, 1991, 10:00 
a.m. 

place:  825  North  Capitol  Street  NE.. 
Room  9306,  Washington,  DC  20426. 

status:  Open. 


BEST  COPY  AVAiLABL 
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MATmw  TO  M  CONnoawo:  Agenda 

*Nois<— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  HRSON  PON  MONI 

WWNWIATION;  Lois  D.  Cashell.  Secretary, 
Telephone  (202)  208-040a 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examine  in  the  Reference  and 
Information  Center. 

Coasent  Afanda— Hydro,  mad  Meeting— 
Fefaniary  X7,  IMl.  Regular  Meeting  (10:00 
ajn.) 

CAH-1. 
Proiect  No.  4444-008,  Trans  Mountain 
Hydro  Corporation 
CAH-2. 

Omitted 
CAH-3. 

Omitted 
CAH-4. 
Project  No.  4660-006.  Rancho  Riata  Hydro 
Partner*,  Inc. 
CAH-5. 
Project  No.  4666-019.  Rancho  Riata  Hydro 
Partners,  Inc. 
CAH-0. 
Docket  No.  ULae-33-OOl.  Madison  Electric 
Works 
CAH-7. 
Docket  No.  UL89-8-002.  Sheldon  Jackson 
College 
CAH-B. 
Project  Nos.  7115-013  and  017,  Municipal 
Electric  Authority  of  Georgia 
CAH-0. 

Omitted. 
CAH-ia 

Project  No.  6039-016,  City  of  Jackson.  Ohio 
CAH-11. 
Project  Nos.  4639-006  and  010,  Christine 

Palls  Corp. 
Project  Nos.  4900-011.  03a  5000-014.  018, 
968S-004,  006,  0709-005,  014.  9821-010 
and  023,  Trafalgar  Power.  Inc. 

Consent  Agenda — Electric 

CAE-1. 

Docket  No.  ER91-172-000.  Oklahoma  Gas 
and  Electric  Company 
CAE-2. 

Docket  Nos.  ER91-19e-000  and  EF91-17- 

000,  Washington  Water  Power  Company 
CAE-3. 

Docket  Nos.  ER90-471-001  and  ER90-539- 

001.  Central  Maine  Power  Company 
CAE-4. 

Docket  No.  ER91-63-001.  Cambridge 
Electric  Light  Company 
CAE-5.  ^ 

Docket  No.  ER91-21-001.  ERgO-349-005  and 
ER90-406-002,  Northern  States  Power 
Company  (Minnesota]  and  Northern 
States  Power  Company  (Wisconsin) 
CAE-e. 
Docket  Nos.  EF87-201 1-002. 006,  006  and 
EF87-2021-001.  Bonneville  Power 
Administration 
CAE-7 


Docket  No.  ELOO-12-OOa  Cajun  Electric 

Power  Cooperative,  Inc.  v.  Louisiana 

Power  k  Light  Company 
Docket  No.  ELOO-15-OOa  Louisiana  Energy 

and  Power  Authority  v.  Louisiana  Power 

*  Light  Company 
CAE-8. 
Docket  Nos.  EL91-3-000  and  ER90-39-000. 

Louisiana  Energy  and  Power  Authority  v. 

Central  Louisiana  Electric  Company 
CAE-0. 
Docket  No.  ELOO-46-OOa  Cincinnati  Gas  & 

Electric  Company  v.  Buckeye  Power.  Inc. 
CAE-10. 
Docket  No.  EL89-22-000  and  002, 

Wisconsin  Public  Service  Company 

Consent  Agenda— Oil  and  Gas 

CAG-1. 
Docket  No.  RP91-62-00a  Coliunbla  Gas 
Transmission  Corporation 
CAG-2. 
Docket  No.  RP91-84-000,  Arkla  Energy 
Resources 
CAG-3. 
Docket  Nos.  CP8&-435-002.  RPe9-37-000 
and  RP89-38-000,  et  aL  Northern  Natural 
Gas  Company,  a  Division  of  Enron  Corp. 
CAG-4. 
Docket  No.  RP91-76-000.  Florida  Gas 
Transmission  Company 
CAG-6. 
Docket  No.  RPgi-77-000.  Boundary  Gas, 
Inc. 
CAG-6. 
Docket  Nos.  RP91 -62-000  and  FA89-57-000. 
Superior  Offshore  Pipeline  Company 
CAG-7. 
Docket  No.  RP90-192-002,  Texas  Gas 
Transmission  Corporation 
CAG-8. 

Docket  No.  GT91-ie-000,  K  N  Energy,  Inc. 
CAG-0. 
Docket  No.  RP91-78-000,  Midwestern  Gas 
Transmission  Company 
CAG-ia 
Docket  No.  RP91-79-000.  East  Tennessee 
Natural  Gas  Company 
CAG-11. 
Docket  Nos.  RP91-60-OOa  RPgi-66-000  and 
RP91-67-000,  Algonquin  Gas 
Transmission  Company 
CAG-12. 
Docket  No.  RP91-81-000.  Northwest 
Pipeline  Corporation 
CAG-13. 
Docket  No.  TQ91-3-22-00a  CNG 
Transmission  Corporation 
CAG-14. 
Docket  Nos.  TA91-1-28-000  and  TM91-9- 
28-000,  Panhandle  Eastern  Pipeline 
Company 
CAG-15. 
Docket  Nos.  TA91-1-27-000  and  001,  North 
Penn  Gas  Company 
CAG-16. 
Docket  Nos.  TQei-4-61-000  and  RPgi-65- 
000,  Bayou  Interstate  Pipeline  System 
CAG-17. 
Docket  Nos.  TQ91-3-11-000  and  001, 
United  Gas  Pipeline  Company 
CAG-18. 
Docket  No.  TM91-3-48-001,  ANR  Pipeline 
Company 
CAG-19. 
Docket  No.  TA90-1-2O-000,  Algonquin  Gas 
Transmission  Company 


CAG-20. 

Omitted 
CAG-21. 
Docket  Nos.  RP91-22-000  and  RP91-31-000, 
Natural  Gas  Pipeline  Company  of 
America 
Docket  No.  RP91-2e-000,  El  Paso  Natural 

Gas  Company 
Docket  Nos.  RP91-29-00a  001  and  002. 

Tennessee  Gas  Pipeline  Company 
Docket  No.  RP91-46-000.  Mississippi  River 

Transmission  Corporation 
Docket  No.  RP91-47-00a  NaUonal  Fuel  Gas 

Supply  Corporation 
Docket  Nos.  RP91-52-000  and  RP91-53-O00. 

Panhandle  Eastern  Pipe  Line  Company 
Docket  No.  RP91-54-O0a  Trunkline  Gas 

Company 
Docket  No.  RP91-56-000,  Williston  Basin 

Interstate  Pipeline  Company 
Docket  No.  RP91-61-00a  CNG 

Transmission  Corporation 
Docket  No.  RP91-67-000,  Granite  State  Gas 
Transmission,  Inc. 
CAG-22. 
Docket  Nos.  RP91-43-0O3.  TM91-3-43-003 
and  RP89-183-027.  Williams  Natural  Gas 
Company 
CAG-23. 
Docket  No.  RP91-41-001,  Columbia  Gas 
Transmission  Corporation 
CAG-24. 
Docket  Nos.  RP79-59-008  and  RPgO-6»-004. 
Colorado  Interstate  Gas  Company 
CAG-25. 
Docket  Nos.  TA91-1-9-001.  TM91-1-9-002 
and  RP91-1&-001.  Tennessee  Gas 
Pipeline  Company 
CAG-26. 
Docket  Nos.  IS87-14-002  and  OR88-3-001.    - 
Buckeye  Pipe  Line  Company,  LP. 
CAG-27. 
Docket  Nos.  TA84-2-37-011  and  FA84-9- 
002,  Northwest  Pipeline  Corporation 
CAG-2a 

Omitted 
CAG-29. 
Docket  Nos.  TA85-3-033.  TA86-1-29-011, 
TA85-1-29-018,  TA86-«-29-012,  RP83- 
137-031  and  CP85-190-028. 
Transcontinental  Gas  Pipe  Line 
Company 
CAG-30. 
Docket  Nos.  RP87-62-010  and  RP8&-146- 
007.  Pacific  Gas  Transmission  Company 
CAG-31. 

Omitted 
CAG-32. 
Docket  No.  RP90-72-002,  Carnegie  Natural 
Gas  Company 
CAG-33. 
Docket  No.  RM91-2-004,  Mechanisms  for 
Passthrough  of  Pipeline  Take-or-pay 
Buyout  and  Buydown  Costs 
CAG-34. 
Docket  No.  RP88-228-032,  Tennessee  Gas 
Pipeline  Company 
CAG-35. 
Docket  Nos.  TQ89-l-4e-033.  RP8fr-ie5-013. 
RP88-166-017  and  CPgO-1984-OOa 
Kentucky  West  Virginia  Gas  Company 
Docket  No.  CP9O-1985-000,  Columbia  Gas 
Transmission  Corporation 
CAG-36. 


Fef)«ral  Register  /  Vol.  56.  No.  38  /  Tuesday,  February  26, 1991  /  Sunshine  Act  Meetings 


7807 


Docket  No.  PR91-1-000.  Exxon  Gas  System. 
Inc. 
CAG-37. 

Omitted 
CAG— 36. 
Docket  No.  RP8O-22e-000,  Velero  Interstate 
Transmission  Company 
CAG-39. 

Omitted 
CAG-40. 
Docket  No.  FAB7-8-00a  Columbia  LNG 
Corporation 
C/G-41. 

emitted 
CAG  42. 
Docket  Nos.  RI74-188-119  and  RI75-21-114. 
Independent  Oil  Bt  Gas  Association  of 
West  Virginia 
CAG-43. 

Docket  No.  GP90-7-000,  Barbara  T.  Fasken 
CAG-44. 
Docket  No.  GP90-15-00a  El  Paso  Natural 
Gas  Company  v.  Kaneb  Energy  Company 
and  Kaneb  Operaf'Tg  Company,  Ltd. 
CAG-45. 
Docket  No.  CP87-75-003.  Tennessee  Gas 
Pipeline  Company 
CAG-46. 
Docket  No.  CP90-174-002.  Midwestern  Gas 
Transmission  Company 
CAG-47. 
Docket  No.  CP89-2165-001.  Algonquin  Gas 
Transmission  Company 
CAG-48. 
Docket  Nos.  CP88-e60-001  and  CP89-248- 
001,  Williams  Natural  Gas  Company 
CAG-49. 
Docket  No.  CP8fr-106-002,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-50. 
Docket  Nos.  CP88-487-00a  001.  CP8fr'492- 
000.  CPa8^93-00a  CP88-494-00a  CP88- 
495-000,  CP8&-4g&-000,  CP88-497-000, 
CP88-^98-000,  CP88-4g9-O0O.  CP8&-50a- 
000,  CP8&-501-000.  CP88-502-000,  CP88- 
503-OOa  CP88-504-000.  CPS8-5O5-000, 
CP68-S0e-00a  CPe9-B52-00a  CP89-853- 
000,  CP88-654-000,  CP88-B55-00a  CP89- 
856-000.  CPe9-S57-000,  CP89-858-00a 
CP89-850-000.  CP89-660-00a  CP89-B61- 
000,  CP89-862-000,  CP89-863-000.  CP89- 
1097-000.  CP8&-109&-000.  CP89-1099-000, 
CP89-1100-000,  CP89-1101-000.  CP89- 
1102-000,  CP89-1103-000,  CPe9-1104-000. 
CP89-1107-000.  CP89— OOa  CP89-1110- 
000.  CP89-1154-000.  CP89-1646-000. 
CPS9-1933-000.  CP89-1934-000,  CP89- 
1935-000.  CP89-1936-000,  C3'BO-1937-000. 
CP89-1938-000.  and  CP89-1939-000. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-51. 
Docket  No.  CPB7-253-001.  Williston  Basin 

Interstate  Pipeline  Company 
Docket  No.  CP88-868-002,  K  N  Energy.  Inc. 
CAG-52. 
Docket  Nos.  CPee-lS25-000  and  001. 

Northwest  Pipeline  Corporation 
Docket  No.  CP8a-B33-000,  Washington 
Natural  Gas  Company 
CAC-53. 
Docket  No.  CP90-1 886-000,  Natural  Gas 
Pipeline  Company  of  America 
CAG-54. 
Docket  No.  CP90-1 31 7-000.  Tennessee  Gas 
Pipeline  Company 


CAG-55. 
Docket  No.  GPBZ-aOfr-OOl.  Washington  Gas 
Light  Company 
CAG-S6. 
Docket  No.  CP91-1204-000.  Natural  Gas 
Pipeline  Company  of  America 
CAG-57. 
Docket  No.  CP91-083-000,  Tennessee  Gas 
Pipeline  Company 
CAG-68. 
Docket  No.  CP91--568-000.  Southern 
Natural  Gas  Company 
CAG-5e. 
Docket  Nos.  CP91-1094-000  and  CP91- 
1246-000,  Colorado  IntersUte  Gas 
Company 
CAG-60. 
Docket  Nos.  CP91-1162-000  and  CP91- 
1163-000,  Colorado  Interstate  Gas 
Company 
CAG-61. 
Docket  Nos.  CP91-1 207-000.  CP91-1208- 
000.  CP91-1209-000.  CP91-1210-00a 
CP91-1211-000,  CP91-1212-000,  CP91- 
1221-000  and  CP91-1222-000.  Algonquin 
Gas  Transmission  Company 
CAG-62. 
Docket  No.  CP91-902-001.  Del  Webb 
Communities.  Inc.  v.  Kem  River  Gas 
Transmission  Company 
CAG-63. 
Docket  No.  091-16-000.  Shell  Gas  Pipeline 
Company 
CAG-64. 
Docket  Nos.  RP91-33-000  and  RP91-35-000, 
ANR  Pipeline  Company 
CAG-65. 
Docket  Nos.  RP88-21 1-000,  RP85-169-000, 
RP88-21 5-000.  RP88-10-000.  RP90-27- 
000.  RP90-65-000,  TABO-1-22-000,  TA88- 
2-22-000.  TA90-l-22-00a  TQ88-1-22- 
000.  RP89-204-000.  RP88-125-000,  RP90- 
143-OOa  RP91-3-000.  TA90-1-22-005, 
CP86-311-000.  004.  CP90-831-O0a  CP88- 
574-000.  CP91-554-00a  CP88-574-004 
and  CP88-779-003.  CNG  Transmission 
Corporation 
CAG-68. 
Docket  Nos.  RP89-179-006.  CP89-1488-001 
and  CP89-1489-001.  Western  Gas 
Interstate  Company 
CAG-67. 
Docket  No.  GT91-17-000.  Eastern  Shore 
Natural  Gas  Company 

Hydro  Agenda 

H-1. 
Project  No.  8662-014.  Nockamixon  Hydro 
Associates.  Order  on  stay  request 

Electric  Agenda 

B-1. 
Reserved 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 

PR-1. 

(A)  Docket  No.  RP88-44-000,  RP85-58-017, 
RP88-202-000,  RP89-57-«».  CP88-700- 
000.  RP88-184-000,  RPB9-132-000,  RP9a- 
81-000.  TM90-3-33-000.  CP88-434-000. 
RP88-185-000.  CP88-203-O0a  CPe8-Z70- 
OOa  TA85-l-3»-000.  TA8»-l-33-00a 
TA88-3-33-000.  TQ86-1-33-000.  TM80- 
1-33-000.  CP86-244-00a  CP8O-483-00a 
CP89-1722-O0a  CP80-1034-000.  CP90- 


1064-000.  CP-i2Be-oaa  CPao-izn-ona 
cpgo-1600-ooa  cPBe-896-000.  CFoe- 

1540-000  and  CPB6-«33-00a  El  Paso 

Natural  Gas  Company 
Docket  Nos.  087-290-000  and  CP87~53^ 

000.  El  Paso  Production  Company  and  El 

Paso  Natural  Gas  Company 
Docket  No.  asS-aOS-OOa  People  of  the 

State  of  California,  et  a/,  v.  El  Paso 

Natural  Gas  Company  and  Odessa 

Natural  Gasoline  Company 
Docket  No.  CP87-44-000.  EI  Paso  Natural 

Gas  Company  v.  Pacific  Gas  and  Electric 

Company  and  Southern  California  Gas 

Company.  Order  on  settlement 

(B)  Docket  No.  CP8e-1540-001.  El  Paso 
Natural  Gas  Company.  Order  on  requests 
for  rehearing  and  clarificatioiL 

(C)  Docket  No.  CP88-433-001.  B  Paso 
Natural  Gas  Company.  Order  on 
application  for  amendment  of  certificate 
to  permit  assignment  of  firm 
transportation  capacity. 

PR-2. 
Docket  No.  ST90-35&-000.  Transok.  Inc. 
Order  on  settlement. 

//.  Producer  Matters 

PF-1. 
Reserved. 

///.  Pipeline  Certificate  Matters 

PC-1. 
Docket  No.  CP89-634-004.  bt>quoi8  Gas 
Transmission  System,  L.P.  Order  on 
application  to  amend  certificate. 

Lots  D.  CasheU, 

Secretary. 

[FR  Doc  91-4544  Filed  2-21-91;  4:27  pmj 

BtLUNG  CODE  S717-01-H 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

February  21. 1991. 

TIME  AND  date:  10:00  a.m..  Thursday. 
February  28, 1991. 

place:  Room  600. 1730  K  Street  NW.. 
Washington.  DC. 

STATUS:  Closed  [Pursuant  to  5  U,S.C. 
552b(c)(10)]. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  BethEnergy  Mines,  Inc.,  Docket  Nos.  PENN 

89-277-R,  etc. 

2.  Mettiki  Coal  Corporation,  Docket  Nos. 

YORK  89-10-R.  etc. 

3.  Rochester  &  Pittsburgh  Coal  Co..  Docket 

Nos.  PENN  88-30^*.  etc 

4.  Southern  Ohio  Coal  Company,  Docket  Nos. 

WEVA  88-144-*.  etc 

Oral  argument  was  beard  in  the  above  four 
proceedings  oa  February  21. 1991.  These 
cases  involve  similar  issues  pertaining  to  the 
issuance  of  safeguards  under  section  314(b) 
of  the  Mine  Act  30  U.S.C  S  874(b). 

It  was  determined  l>y  a  unanimous  vote  of 
Commissioners  that  this  meeting  be  held  in 
closed  session. 
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CONTACT  MRSON  TON  MOM 

NITONMATION:  lean  Ellen  (202)  653-5629/ 

(202)  706-9300  for  TDD  Relay  800-877- 

8339  (Toll  Free). 

|mdH.EU«i, 

Agenda  Clerk. 

[FR  Doc  91-4608  Filed  2r-2Z-91:  2:16  pm] 

MLUNQ  coot  (TM-aVM 

FIOCRAL  RCSIRVI  SYrTEM  BOARD  OP 
QOVmNONS 

TIMI  AND  DATE  IIKX)  a.m.,  Monday. 
March  4, 1991. 

MACS:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets 
NW..  Washington,  DC  20551. 

STATUS:  Qosed. 

MATTntS  TO  BC  CONSIDCRCD: 

1.  Federal  Reserve  Bank  and  Branch  director 

appointments. 

2.  Personnel  actions  (appointments, 

promotions,  assignments,  reassignments, 
and  salary  actions]  involving  individual 
Federal  Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 

previously  announced  meeting. 

CONTACT  KRSON  PON  MORE 

intormation:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  February  22, 1991. 
Jannifar  |.  lohnaoo. 

Associate  Secretary  of  the  Board. 

[FR  Doc  91-4639  Filed  2-22-01;  2:19  pm] 

MLUMQ  COOC  mS-OI-M 

INTIRNATIONAL  TRADI  COMMISSION 

USrrC  8E-91-07 

TUM  AND  DATE  Thursday,  March  7. 1991 
at  10:30  a.m. 

PIACC  Room  101,  500  E  Street  SW. 
Washington.  DC  20436. 

STATUS:  Open  to  the  pubUc. 

MATTBRS  TO  Bt  CONSIDCRCD: 

1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  complaints 
Tungsten  Ore  Concentrates  from  the 

People's  Republic  of  China 
(Preliminary) — briefing  and  vote 

5.  Commission  vote  to  amend  the 

Commission's  FY  1991  budget  approved 
December  2a  1960.  toUlling.  $42.43a000. 
to  conform  to  the  present  allocation  of 
funds  directed  November  6, 1990. 
totalling.  $39,533,000. 

6.  Any  items  left  over  from  previous  agenda. 


CONTACT  PBRSON  TOR  MORS 
INFORMATION:  Kenneth  R.  Mason, 
Secretary.  (202)  252-1000. 

Dated:  February  20, 1901. 
KeniMth  Mason. 
Secretary. 

[FR  Doc  01-4593  Filed  l-72-9\\  2:15  pm] 
MLLMQCOOt  TOM-OS-M 

NUCLEAR  RIOULATORY  COMMISSION 

DATI:  Weeks  of  February  25.  March  4. 

11.  and  1&  1991. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville, 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Weak  of  February  25 

Wednesday,  February  27 

10:00  a.m. 
Briefing  by  NARUC  on  Economic 
Performance  Incentives  (Public  Meeting) 

Thursday,  February  28 

11:30  a.m. 
Affirmation/Discussion  and  Vote  [Public 

Meeting] 
a.  Appeal  from  a  Licensing  Board  Order  of 

November  19, 1900  in  the  Shoreham 

Proceeding  (Tentative] 

Week  of  March  4— TanUtiva 

Thursday,  March  7 

10:00  a.m. 
Briefing  on  Status  of  Fitness  for  Duty 
Programs  (Public  Meeting) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  March  11— TenUtive 

Thursday,  March  14 

0:30  a.m. 
Briefing  on  Activities  of  the  Center  for 
Nuclear  Waste  Regulatory  Analysis 
(CNWRA)  and  Activities  of  the  NRC  in 
the  HLW  Program  (Public  meeting] 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Pubhc 
Meeting]  (if  needed) 

Friday.  March  15 

10:00  a.m. 
Briefing  on  Agreement  State  Compatibility 
Issues  (Public  meeting) 

Weak  of  March  18— TmUtiva 

Friday,  March  22 

2:00  p.m. 
Periodic  Meeting  with  Advisory  Committee 
on  Nuclear  Waste  (ACNW)  (Public 
Meeting) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 

meeting)  (if  needed) 
Not*. — Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 


to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  da'  . 

TO  VERIPY  THE  STATUS  OP  MEETINOS 
CALL  (RECOROINO):  (301)  492-0292. 

CONTACT  PBRSON  POR  MORE 
INPORMATKHC  William  Hill  (301)  492- 
1661. 

Dated:  February  21, 1001. 
William  M.  Hill,  Jr., 
Office  of  the  Secretary 
[FR  Doc  01-4640  Filed  2-22-91:  3:05  pm] 

■HXINQ  COOt  7SSO-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REOISTER"  CITA-nON  OF 

PREVIOUS  ANNOUNCEMENT.  [56  FR  6421 

Februrary  15, 1991]. 

STATUS:  Closed. 

place:  450  Fifth  Street,  ^fW., 

Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 

February  12, 1991. 

CHANGE  IN  THE  MEETINa* 

Additional  Items 

The  following  items  were  considered 
at  a  closed  meeting  on  Tuesday, 
February  19, 1991  at  2:30  p.m. 

Settlement  of  injunctive  action. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Commissioner  Fleischman,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  changes. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Atkins  at  (202)  272-2000. 

Dated:  February  21. 1001. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  01-4572  Filed  2r-22rm;  2:14  pm] 

WLLMQ  COOC  a01ft41-M 

SECURmES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  February  25, 1991. 

Closed  meetings  will  be  held  on 
Tuesday,  February  26, 1991,  at  2:30  p.m. 
and  on  Thursday,  February  28, 1991,  at 
10:00  a.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
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will  attend  the  closed  meetings.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8).  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  closed  meetings. 

Commissioner  Fleischman.  as  duty 
offlcer.  voted  to  consider  the  items  listed 
for  the  closed  meetings  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday. 
February  26, 1991,  at  2:30  p.m.,  will  be: 

Institution  of  injunctive  actions. 
Institution  of  administrative  proceedings  of 
an  enforcement  nature. 
Order  compelling  testimony. 
Formal  orders  of  investigation. 
Settlement  of  injunctive  action. 
Opinions. 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
February  28, 1991,  at  10:00  a.m.,  will  be: 

Institution  of  injunctive  action*. 
Institution  of  administrative  proceedings  of 
an  enforcement  nature. 
Settlement  of  injunctive  action. 
Opinions. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Holly 
Smith  at  (202)  272-2100. 

Dated:  February  21, 1901. 
Jonathan  G.  Katx, 

Secretary. 

[FR  Doc  01-4573  Filed  l-22-%\;  2:14  pm] 

HUMQ  COOC  MIO-OI-M 

STATE  JUSTICE  INSTITUTE 
TIME  AND  DATE: 

9:00  a.m.  to  5:00  p.m..  March  8. 1901 
9:00  a.m.  to  5:00  p.m..  March  0, 1001 


Ott)  a jn.  to  12  noon,  March  10, 1991 

PLACE:  State  Justice  Institute.  1650  King 
Street,  Suite  60a  Alexandria,  VA  22314. 

STATUS:  The  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONStDERCO: 

Portions  Open  to  die  Public: 

Discussion  of  information  dissemination 
plans;  options  to  provide  assistance  to  help 
State  courts  cope  with  their  drug  caseloads: 
and  consideration  of  concept  papers  and 
applications. 

Portion  Closed  to  the  Public 

Discussion  of  internal  personnel  issues. 

CONTACT  PERSON  FOR  MORE 

information:  David  L  TeveUn. 

Executive  Director,  State  Justice 

Institute.  1650  King  Steet  Suite  600, 

Alexandria.  Virginia  22314.  (703)  684- 

6100. 

David  L  Tevelin, 

Executive  Director. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  591 

Coct-of-UvIng  Allowances  and  Poat 
Dmarentiala  (Nonforeign  Araaa) 

AQCNCy:  OflTice  of  Personnel 

Mana^ment. 

action:  Advance  notice  of  proposed 

rulemaking. 

•UMMARV:  On  January  16. 1990,  OPM 
published  in  the  Federal  Register  final 
rules  outlining  a  new  methodology  for 
conducting  surveys  to  set  cost-of-living 
allowances  for  civilian  Federal 
employees  in  selected  nonforeign  areas. 
These  rules  incorporated  changes 
agreed  to  in  the  settlement  oiArana  v. 
United  States  and  other  improvements 
identified  by  OPM. 

OPM  contracted  with  Runzheimer 
International,  a  consulting  firm  in  the 
field  of  living  cost  research,  to  develop  a 
model  and  collect  living  cost  data. 
Runzheimer  has  conducted  the  survey 
and  reported  to  OPM.  The  complete 
report  is  reproduced  below.  It  explains 
in  detail  the  survey  methodology, 
calculations,  and  findings. 

The  Runzheimer  report  provides  living 
cost  comparisons  using  two  different 
methodologies.  The  methodology 
labeled  'Part  1'  follows  in  principle,  but 
not  precisely,  the  January  16, 1990, 
regulations.  It  reflects  the  simplifications 
and  refinements  recommended  by 
Runzheimer.  The  methodology  labeled 
'Part  2'  conforms  precisely  with  the 
January  16, 1990,  regulations.  The  two 
methodologies  produce  very  similar 
results. 

Under  both  methodologies, 
Runzheimer  found  that  most  COLA  rates 
should  remain  the  same  or  decline  by 
varying  amounts.  Because  this  survey 
was  conducted  under  a  new 
methodology  and  implementation  of  the 
results  of  the  survey  would  have 
substantial  impact  on  many  Federal 
civilian  employees  and  employers  in  the 
allowance  areas.  OPM  is  inviting 
comments  on  the  survey  before 
proposing  any  action.  Following  review 
and  analysis  of  the  comments,  OPM  will 
propose  rules,  taking  into  consideration 
the  comments  received.  These  proposed 
rules  will  be  published  in  the  Federal 
Register  for  another  90-day  comment 
period. 

This  notice  does  not  affect  the  level  of 
ciurent  COLA  rates  in  any  area. 
DATCS:  Conunents  must  be  received  on 
or  before  May  28, 1991. 
AOOREMCS:  Send  or  dehver  tvritten 
comments  to  the  OfHce  of  Personnel 
Management,  Personnel  Systems  and 


Oversight  Group,  Wage  Systems 
Divisioa  7H28. 1900  E  Street,  NW^ 
Washington,  DC  20415. 
FOR  FURTHCII INPOMMATION  CONTACT 

Phyllis  G.  Foley,  (202)  606-284& 

Ust  of  Subjects  in  5  CFR  Fart  sn 

Government  employees,  travel  and 
transportation  expenses,  wages. 

U.S.  Office  of  Personnel  Management. 
Constance  Berry  Newman, 
Director. 

Runzheimer  International  Report  to  the 
Office  of  Personnel  Management  on 
Living  Cost  Differences  in  Alaska, 
Hawaii,  and  Other  Selected  Nonfoieign 
Overseas  Areas,  1990 
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1.  Executive  Summary 

After  several  hundred  hours  of 
statistical  design,  thousands  of  research 
and  survey  calls,  and  analyzing  over  ten 
thousand  price  quotes,  the  entire  effort 
can  be  summarized  into  32  indexes. 

These  32. 16  indexes  for  each  of  the 
two  computational  methodologies  used, 
represent  the  total  cost  comparisons 
between  the  11  allowance  areas  and  the 
Washington,  DC  area.  Cost  comparisons 
based  on  local  price  levels  have  been 
completed  for  all  11  allowance  areas.  In 
five  of  these  allowance  areas,  a  second 
cost  comparison  has  been  completed  to 
reflect  purchases  made  in  military 
exchanges  and  commissaries. 

The  final  cost  comparison  indexes  are 
shown  below: 

Part  1  Methooolcxsy.— Final  Cost 
Comparison  Indexes 


Local 
prwng 

ExcttangeA 

1.  AnctKxaga,  AK 

S9.09 
103.42 
107.45 
107.07 

120.38 
104.86 
116.06 
110.56 

9649 

2.  Fairbanks,  AK 

100.04 

3.  Juneau,  AK 

4.  Guam 

101  07 

5.  City  and  County  of 
Honolulu,  HI 

115.00 

a  HaiMi  County.  HI 

7.  Kauai  County,  HI 

8.  Maui  County.  HI 

9.  Puerto  Rico. 

102.02  1           100  82 

10.  St  Croix.  VI.- 

107.33  1 
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Local 
pifdng 

Cofwrtassty 

11.  StTt«em»,V1 

114.81 

Part  2  Methodology.— Final  Cost 
Comparison  Indexes 


Local 

EjulwrveA 

pncsig 

CoRwimffy 

1.  Andmage,  AK 

8a<oa 

mm 

?  F^rtiw*«AK 

tesjQO 

aeao 

3.Juna«i.AK 

106.15 

4.  Guam „ 

ieT.56 

101 .?» 

SOysMlOauayol 

HonoMu.HI 

119/46 

1UJ4 

6.  Hawai  CoMrtK.  HI 

104.36 

7.  Kausi  Coumy,  HI 

114.90 

8.Marf00Hnty,HI 

118.31 

9  PufrtoP'off 

101^ 
107.26 

ia8.a4 

10.  St  OfdK.  V* 

11.  SL  ThornaiL  yi          , 

113.40 

fai  appropriate  eectioRa  throagjioat  he 
report  vra  have  tedoded  indexes  end 
weii^idng  patterns  for  boft  the 
component  and  category  levete.  as  wefl 
as  notlfig  tiie  minor  dbfferenoea  between 
tiie  part  1  and  part  2  neHiodolo^ee. 
These  Interim  results  enable  the  reader 
to  onderstand  how  we  derive  the  final 
indexes. 

The  only  places  in  die  etedy  where  we 
had  some  conoems  aboat  its  iKlequacy 
are  the  housing  ^alyses  in  Puerto  Rioo 
and  die  Vir^  lelands.  See  sections 
5.3.1,  5.3.8,  and  54.1  for  more  detailed 
explanations  of  these  situations. 

For  confidentiality  puipoaes,  this  does 
not  contain  basic  price  data,  outlet 
identfficatkm  or  specific  data  aoorcea. 

2.  Introductian 

2.1    Report  Obfectives 

This  report  represents  the  cufanination 
of  Tasks  1  and  2  of  the  contract  OFM- 
90-0705  between  the  Office  of  Personnel 
Management  and  Runzheimer 
IntematixmaL 

Task  1  of  the  contract  Is  the  design  of 
a  mode!  to  estimate  comparative  livii^ 
costs  between  the  following  areas  and 
the  Washington.  DC  area: 

1.  Anchorage.  AK 

2.  Paiibanks,  AK 

3.  Juneau,  AK 

4.  Guam 

5.  Qty  and  County  of  Honolulu.  HI 
§.  Hawaii  County.  HI 

7.  Kauai  County.  HI 

8.  Maui  County.  Hi 

9.  Puerto  Rico 

10.  St  Crobc  VI 

11.  St  Thomas,  VI 

This  report  is  divided  into  two  parts. 
Part  1  conforms  in  principle  to  the  final 


rules  H»U«lMd  fay  OPM  «i  jMMvy  It. 
1990  in  the  Federal  Register  (55  FR 18910. 
but  includes  technical  refinements  and 
improvements  fliat  Runzheimer  has 
identified  and  zeoaanendad  to  ORyf  for 
fiOaia  pridogt.  Part  2  of  this  report 
attaaspts  to  preeenl  tivfaig  cost 
coasparfaoiis  aa  ^Mofied  te  the  above 
regulattoBS.  As  seen  In  the  final  rasdts. 
b(^  melhodoiogtes  pfoduce  shnBor 
results.  Iliroughout  die  report,  we  note 
wherever  diBeranoes  oooerdae  to  part  1 
and  part  2  methodologies. 

Task  2  of  the  contract  is  iie  ooUection 
and  analyais  of  Ifae  cost  data  aa 
specified  in  the  ecoaoaric  model 
developed  in  Task  L  The  analysis 
shows  comparative  cost  differences  for 
each  of  the  allowence  areas,  widi  die 
final  comparison  being  one  composite 
index  relationship  to  fte  Washington, 
IJC  aree. 

Included  in  diis  contract  Is  die 
development  of  living  cost  comparisons 
between  the  fbflowing  areas  and  the 
Washington,  DC  area  for  federal 
employees  who  have  access  to  mflitary 
oonarissaries  and  post  excsianges: 

1.  Anchorage.  AK 

2.  Fairbanks,  AK 

3.  Guam 

4.  City  and  County  of  Honohdn.  HI 

5.  Puerto  Rioo 

Not  all  allowance  areas  have  military 
coamiiasaries  and  poet  exchanges.  For 
this  portion  of  the  project  OPM 
identified  the  areas  listed  above  as 
historically  having  significant  military 
facilities,  and  federal  employee  usage  of 
those  fadlities. 

2.2    Project  Time  Schedule 

The  OCfice  of  Perscnmel  Management 
awarded  this  contract  to  Runzheimer 
International  on  June  6. 1990. 
Documentation  of  the  economic  model 
and  all  living  cost  comparisons  were  to 
be  completed  on  or  before  October  15, 
1990.  Contract  modifications  moved  the 
completion  to  December  14. 1990.  We 
are  very  pleased  to  have  completed  this 
project  prior  to  the  Deoeiri>er  14 
deadline. 

24  Mcing  Period 

All  price  data  used  in  this  economic 
model  were  collected  between  8/l/«) 
and  8/30/90.  For  items  that  might 
fluctuate  in  price  within  the  pricing 
period  and  measurably  impact  the 
overall  comparisons,  we  scheduled 
conaurent  pricing  efforts  for  all 
locations.  For  example,  all  gaat^iae 
prices  were  gathered  during  a  three-day 
period. 

2.4    Living  Cost  Components 

In  accordance  with  the  above- 
mentioned  federal  regulations  and  our 


comrad  the  exfnm  eoayorwBts  we 
ooatsdwere: 

(1)  Consumption  goods  and  servicea 

(2)  Ti  ausportatioo 

(3)  Housing 

(4J  MisceHaneous  expea»t» 

Tlte  ifl^Mctaf  federaL  state  and  local 
income  taxes  was  excluded  firom  tUs 
analysis.  In  addition,  expenses  directly 
related  to  education  {e.g..  tuition  books, 
rental  expenses)  were  excluded  from  the 
analysis  for  several  reasons. 
Educational  opportunities  vary 
siguiCcandy  among  locations  in  terms  of 
availability,  quality  and  other  factors. 
Runzheimer  analysts  and  OPM  officials 
agreed  that  atteaipts  to  measure  cost 
differences  between  areas  would  be 
highly  subjective  and  acooracy  or  would 
not  add  to  the  integrity  of  the  model 

ZJS  Oiganization  of  this  Report 

Ttris  report  is  organized  into  eight 
sections.  Section  1  is  an  executive 
summary  whi(^  focuses  on  the  final 
comparative  cost  indexes.  Section  2  is 
introdudoiy  and  contains  general 
information  about  Tasks  1  and  2. 
Sections  S  through  7  contain  a  detailed 
explanation  of  Task  1.  the  design  of  the 
economic  model  and  Task  2  data 
collection  and  analysis  activities. 
SectMB  8  contains  (he  final  results,  as 
well  as  obaervateas  and  commenls  dut 
Runzfaciner  httemational  beUeves  aiay 
be  beneficial  to  ftrture  pricing  and^or 
analytical  activities  of  this  coatract. 

3.  Overall  Modd 

3.1    Measurement  of  Uvii^  Cost 
DiRerenoee — Basic  Concept 

The  most  conmion  and  most  widely 
accepted  method  of  measuring  the  living 
cost  differences  between  locations  is  to 
select  representative  items  that  people 
purchase  in  these  locations  and 
calculate  their  cost  differences, 
combining  them  according  to  their 
importance  to  one  another  (as  measured 
by  percentage  of  expense).  We  use  this 
basic  concept  to  cxjmpare  the  Ilvipg 
costs  in  each  of  the  allowance  areas  to 
living  costs  in  the  Washington,  DC  area. 

To  move  from  this  basic  concept  to 
computing  comparative  living  costs 
between  eadi  aUowence  area  and  the 
Washington.  DC  area,  we  identify  the 
five  main  processes  or  steps  that  we 
take: 

Step  1    Identify  the  segment  of  the 

population  for  which  this  analysis  is 
being  targeted  (i.e..  the  target 
popidation). 

Step  2    Determine  how  these  people 
spend  their  money. 
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Step  3    Select  items  to  represent  the 
expense  cetegories  for  which  these 
people  spend  their  money. 

Step  4    Conduct  pricing  surveyi  of  the 
selected  items  in  esch  sres. 

Step  5    Analyze  cost  ratios  for  the 
selected  items  and  aggregate  them 
according  to  each  item's  relative 
importance. 

We  address  Steps  1  and  2  in  sections 
3.1.1  and  3.1.2  respectively.  The  methods 
we  use  to  complete  Steps  3. 4  and  5  vary 
depending  on  the  nature  of  the 
expenditures.  Therefore,  we  address 
these  steps  in  sections  4. 5, 6  and  7,  for 
the  expense  groupings  of  goods  and 
services,  housing,  transportation  and 
miscellaneous  items  respectively. 

3.1.1    Target  Population:  Federal 
Employees 

Our  living  cost  model  measured  living 
cost  differences  for  non-military  federal 
employees  with  annual  base  salaries 
between  $ia000  and  $80.00a  the 
appropriate  salary  range  of  the  1990 
General  Schedule  of  the  Federal 
CovemmenL  Since  living  cost 
differences  may  vary  depending  on  the 
income  level  of  the  employee,  our  model 
measured  living  costs  at  three  income 
levels. 

To  select  the  income  levels  that  most 
accurately  represent  the  population  of 
federal  employees,  we  used  the  salary 
distribution  of  all  General  Schedule 
employees  as  of  March  31, 1990  which 
was  supplied  by  OPM  ofTicials.  We  then 
selected  the  midpoints  of  the  lower, 
middle  and  upper  thirds  of  this 
distribution  as  our  three  income  levels 
($18,000.  $28,400  and  $45,200 
respectively). 

Although  a  federal  employee's  salary 
may  represent  only  a  portion  of  a 
family's  total  Income,  Runzhelmer  and 
OPM  officials  believed  that  any 
recognition  of  outside  Income  sources 
may  unfairly  bias  the  results.  Therefore, 
whenever  specific  income  levels  were 
required,  the  model  used  the  three 
Income  levels  stated  above. 


3.1.2    Determination  of  Bxpendltive 
Patterns 

3.1.2.1  Source  of  Expenditure  Data 

To  determine  how  families  with 
incomes  of  $18.00a  $28,400  and  $45,200 
typically  spend  their  monies,  we  used 
the  most  recent  Consumer  Expenditure 
Surveys  (CES)  produced  by  die  U.8. 
Department  of  Labor,  Bureau  of  Labor 
Statistics.  Spedflcally,  we  used  the 
"prepub"  statistical  reports  from  the 
1988  CES  dated  February  13, 1990  (see 
appendix  1)  to  form  the  basis  for  the 
expenditure  pattern  weightings 
throughout  the  study. 

3.1.2.2  Income  Level  Adjustments 

Because  the  most  recent  CES  was 
based  on  1988  expenditure  levels,  we 
adjusted  our  three  1990  incomes  to  1988 
levels  before  beginning  our  expenditure 
analysis.  To  calculate  estimated  1988 
income  levels,  we  used  the  average 
percentage  salary  increases  of  federal 
employees  for  the  two-year  period  in 
question  as  supplied  by  OPM  officials 
(4.1%  increase  1988-89  and  3.6%  increase 
1989-90.  which  result  in  a  7.85%  two- 
year  increase).  This  adjustment  reduced 
the  1990  income  levels  to  estimated  1988 
levels  of  $16,700,  $26,300.  and  $41,900. 

3.1.2.3  Family  Sire  Considerations 

We  did  not  assign  a  specific  family 
size  to  each  of  our  three  income  profiles. 
Instead,  the  number  of  members  in  each 
family  (or  "consimier  unit"  as  the  CES 
referred  to  them)  was  implicit  in  our 
expenditure  weighting  scheme  (the 
average  family  size  of  the  entire  CES 
was  2.6). 

We  have  addressed  family  size  in  this 
manner  to  enable  the  model  to  be  easily 
and  accurately  updated  whenever  new 
expenditure  survey  data  might  be 
incorporated  into  it 

3.1.2.4  Analysis  of  1988  Consumer 
Expenditure  Survey 

From  tiie  1988  CES  we  used  the 
statistical  report  entitied,  'Table  2. 
INCOME  BEFORE  TAXES. "  which 
listed  expenses  for  families  earning 
similar  incomes  into  one  of  eight  income 


ranges.  As  shown  below,  we  analyzed 
these  data  to  develop  typical  patterns  of 
expenditure  for  our  three  income 
profiles. 

For  our  purposes,  we  selected  seven 
income  ranges  that  most  closely 
matched  our  three  income  profiles: 

$10,000  to  $14,999 
$15,000  to  $19,990 
$20,000  to  $29,999 
$30,000  to  $39,999 
$40,000  to  $49,999 
$50,000  and  over 
All  respondents  combined 

The  1988  CES  grouped  expenses  into 
small  logical  clusters  of  items.  For 
example,  money  spent  by  families  on 
beef  was  divided  into  four  groups: 
Ground  beef,  roast,  steak  and  other 
beef.  The  roast  and  steak  groupings 
were  further  separated  into  smaller 
groups  of  items  (e.g.,  sirloin  and  round 
steak,  chuck  and  round  roast). 

Using  this  survey  of  expenditure  data, 
we  separated  these  item  groupings  into 
the  four  main  cost  components  as 
specified  in  the  original  RFP:  goods  and 
services,  transportation,  housing  and 
miscellaneous  expenses.  We  observed 
that  families  in  the  lower  income  ranges 
spent  more  of  their  money  as  a 
percentage  of  total  expenses  on  goods 
and  services  and  housing  than  families 
in  higher  income  ranges.  Also,  families 
spent  approximately  the  same 
percentage  of  their  total  expenses  on 
transportation,  regardless  of  income. 
Consequentiy,  the  miscellaneous 
components,  which  included  such  things 
as  legal  and  accounting  fees  (part  1 
only),  medical  care  expenses  (part  2 
only),  contributions,  gifts  to  non-family 
members,  pension  funds,  long-term 
savings  and  investments,  and  life 
insurance  premiums  increased  as  a 
percentage  of  total  expenses  as  income 
increased. 

To  develop  accurate  and  defensible 
weighting  patterns  for  our  three  income 
levels,  we  used  linear  regression 
analysis  on  the  selected  1988  CES  data. 
Listed  below  are  the  results  of  our 
analysis: 


Rapt  1  Me^'moooloqy.— Component  Expenses  Expressed  as  a  Percentage  of  Total  Expenses 

InconwlM^ 

GoodsSMrvtcM 

Houamg 

Trsrwportattoo 

Misc 

1990 

ESI  1968' 

ToUl 

S18.000 
$2S.400 
S45.200 

1       $16,700 
$26J00 
S41.900 

43.94 
42.24 

40.63 

24.35 
23.48 
2Z66 

20  76 
20.33 
19.94 

ia95 

13.95 
18.77 

100.00 
100.00 
100.00 
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Part  2  Methodology.— Component  Expenses  Expressed  as  a  Percentage  of  Total  Expenses 


Inoonwtovai 

Goods  A  services 

Housing 

Transportation 

Misc. 

1990 

Eat  1988 

JcAat 

S18,000 
$28,400 
$45,200 

$18,700 
$26,300 
$41,900 

39.59 
39.15 
38.74 

24.35 
23.48 
22.68 

20.76 
20.33 
19.94 

15.30 
17.04 
18.68 

100  00 
100.00 
100.00 

We  used  the  same  linear  regression 
technique  to  further  separate 
transportation  into  public  and  private 
expense  categories,  goods  and  services 
into  ten  categories,  and  to  provide 
accurate  ratios  of  renters  to 
homeowners  at  each  income  level. 

Statistics  on  these  component 
groupings  are  found  in  later  sections  of 
this  report. 

3.2    General  Formulae 

Throughout  our  economic  model,  we 
use  the  Laspeyres  indexing  methodology 
(a  tixed  set  of  marketbasket  items  and 
base  location  weights)  to  develop 
indexes.  We  deviate  slightly  from  the 
strict  interpretation  of  the  Laspeyres 
index  formula  in  several  instances  to 
provide  more  appropriate  comparative 
cost  indexes  for  each  allowance  area. 
For  example,  as  discussed  in  section 
3.1.2.4,  we  used  nationwide  consumer 
expenditure  data  to  determine  survey 
items  and  their  weights.  Also,  as 
required  by  OPM  regulations,  we  used 
General  Schedule  employment  and 
salary  distributions  in  each  allowance 
area  to  combine  price  data  for  each 
income  group.  We  made  other  minor 
deviations  as  well.  We  highlight  these 
methodology  nuances  wherever  they 
occur. 

Sections  4  through  7  explain  the 
processes  by  which  we  develop  the  four 
main  components:  goods  and  services, 
housing,  transportation  and 
miscellaneous  expense.  The  aggregation 
of  these  four  components  is  explained 
below. 

The  goods  and  services,  housing  and 
transportation  components  are  income- 
sensitive  for  both  part  1  and  part  2 
methodologies  (i.e.,  we  generate  a 
separate  computation  for  each  income 
level).  The  miscellaneous  expenses 
component  is  income-sensitive  for  the 
part  2  methodology  only. 

At  each  income  level,  these 
component  indexes  (part  1)  or  total-cost 
amounts  (part  2)  are  aggregated,  based 
on  the  weighting  patterns  listed  in 
section  3.1.2.4.  "Iliese  aggregations  are 
combined  into  one  comparative  cost 
index  for  each  allowance  area  in  the 
same  proportion  as  the  distribution  of 
General  Schedule  employee  salaries  in 
each  area.  Using  area-specific  weighting 


patterns  is  inconsistent  with  a  strict 
interpretation  of  a  Laspeyres  index 
methodology  (which  calls  for  the  base 
location  weighting  pattern  to  be  used  for 
all  areas).  However,  we  feel  that  region- 
specific  index  weightings  result  in 
comparative  cost  indexes  that  more 
closely  represent  the  living  cost 
differences  for  the  distribution  of  federal 
employees  in  each  allowance  location. 

To  account  for  commissary  and 
exchange  purchases  in  selected 
allowance  areas  (identified  in  section 
2.1),  we  created  a  second  set  of  three 
goods  and  services  indexes  and 
calculated  separate  comparative  cost 
indexes.  These  indexes  reflected  prices 
surveyed  in  military  facilities  and 
private  sector  outlets  in  the  allowance 
areas.  (See  section  4.2.4  for  further 
discussion.) 

A  discussion  of  the  Laspeyres 
indexing  formula  and  the  specific 
formulas  used  in  this  model  are  found  in 
appendix  2. 

3.3    Data  collection  process 

We  used  many  different  information- 
gathering  approaches  to  accomplish  the 
activities  in  Tasks  1  and  2  in  the  most 
efficient  and  effective  manner  possible. 
In  this  section,  we  describe  the  various 
approaches. 

3.3.1    In-house  Research  Staff 

Runzheimer  research  personnel  at  our 
corporate  headquarters  in  Rochester, 
Wisconsin,  played  a  major  role  in  all 
data  collection  activities.  These 
professionals: 

•  Contacted  manufacturers,  trade 
associations,  governmental  agencies, 
retail  establishments,  etc.  to  identify 
suitable  items  to  price.       "^ 

•  Contacted  professionals  in  the  real 
estate  business  in  each  of  the  costed 
locations  to  obtain  general  information 
as  well  as  specific  rental  rates  and  home 
market  values. 

•  Conducted  pricing  surveys  on  many 
items. 

•  Served  as  a  vital  liaison  for  field 
researchers. 

•  Performed  hundreds  of  quaUty 
control  checks  once  the  data  had  been 
collected;  these  checks  often  involved 
verification  of  the  survey  data  through 
telephone  calls. 


•  Analyzed  and  computed  the 
category,  component  and  total 
comparative  cost  indexes. 

3.3.2  Field  Researchers — "Research 
Associates" 

Collection  of  most  price  data  was  best 
accomplished  through  personal  visits  to 
retail  outiets  (e.g.,  grocery,  clothing, 
furniture).  For  these  activities, 
Runzheimer  hired  residents  of  each 
allowance  area  as  independent 
contractors  (our  "research  associates"). 
For  years,  Runzheimer  has  used  this 
approach  to  data  collection  in  over  80 
countries  worldwide  in  the 
measurement  of  living  costs  for  t<| 
clients. 

For  this  project,  we  supplemented  our 
existing  research  associate  network  to 
cover  each  of  the  allowance  areas  and 
the  Washington,  DC  area  adequately.  To 
avoid  any  perceived  conflicts  of  interest, 
we  did  not  hire  persons  as  research 
associates  who  were  either  employees 
of  the  federal  government,  or  who  had 
immediate  family  who  were  employees 
of  the  federal  government. 

3.3.3  On-site  Visits  By  Runzheimer 
Research  Personnel 

Full-time  Runzheimer  professionals 
travelled  to  each  allowance  area  and 
the  Washington,  DC  area  to  supervise 
the  data  collection  activities  and 
perform  various  quality  control  checks 
on  the  data.  These  visits  took  place 
during  the  two  month  pricing  period. 

These  researchers  travelled  to  living 
communities  to  observe  housing 
accommodations  personally  and  to  talk 
to  real  estate  professionals  in  each  area. 
They  also  visited  numerous  retail  outlets 
(including  commissaries  and  exchanges) 
to  verify  item  quality,  selection  and 
price  levels  in  general. 

In  addition,  these  researchers  met 
with  the  Runzheimer  research 
associate(s]  in  each  location  to  answer 
any  data  collection  questions  and  to 
provide  any  additional  training  and 
instruction  as  necessary. 

3.4    Editing  and  Quality  Control 
Procedures 

Runzheimer's  extensive  experience  in 
measuring  Uving  cost  differences 
enabled  us  to  set  up  editing  and  quality 
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control  proceduTM  at  all  atafea  of  data 
collaction  and  th«  analytia  proceM. 

The  federal  regulations  stated  in 
secUon  Sei.205(b)(l)(i)  that^  "Whenever 
poasibla,  exact  brands  andinodels  are 
priced  in  each  location."  Ev%ry  effort 
was  made  to  satisfy  this  objfctive.  (See 
section  4.2  for  a  discussion  of  brand  and 
model  selection.)  Nevertheless,  in  a 
number  of  the  allowance  areas  the  exact 
brands  and  models  were  either  not 
readily  available  or  not  available  at  alL 
In  these  instances,  experienced  editing 
decisions  were  needed. 

We  defined  ^Miting"  as  the  removal 
and/or  replaoiment  of  a  surveyed  price 
quote  based  on  consistent  and  logical 
criteria.  In  all  areas,  we  were  very 
concerned  that  items  of  lesser  (or 
greater)  quality  than  the  specified  item 
may  inadvertently  be  included  in  our 
analysis  and  bias  the  results.  Therefore, 
any  price  quote  that  appeared 
significantly  higher  or  lower  than  the 
pnce  levels  of  other  price  quotes  for  the 
item  was  flagged,  checked,  tnd  if 
necessary,  eliminated  from  dke  analysis. 

It  was  undesirable  to  remcwe  a 
missing  item  from  a  location  analysis. 
Removing  an  item  caused  its  item 
weighting  to  be  distributed  to  the  other 
iiems  in  the  item's  subcategory  (or 
category  when  no  subcategory  exists).  If 
the  other  items  in  the  subcategory  or 
category  did  not  adequately  represent 
the  missing  item,  our  research  analysts 
assigned  a  price  to  the  item  based  on  all 
other  available  information.  This  type  of 
editing  was  used  on  rare  occasions. 
Generally,  when  an  item  price  was 
missing,  we  resurveyed  the  it^. 

3.5    Pricing  Surveys  in  Puerta'Rico 

Through  salary  distribution  i^ata 
P'ovided  by  the  OPM,  we  detet'mined 
that  70%  of  the  non-military  federal 
personnel  employed  in  Puerto  Rico  work 
at  facilities  within  10  miles  of  the  city  of 
San  Juan.  The  remaining  30%  was 
distributed  throughout  Puerto  Rico 
without  a  particular  concentration.  It 
appeared,  however,  that  most  of  these 
remaining  employees  were  generally 
closer  to  Mayaguez.  than  anyj  other  /} 


larger  Poerio  Rican  city.  Thcfivfors,  we 
surveyed  Majraguei  bi  addition  to  San 
Juan.  To  combine  the  prices  from  both 
cities,  we  used  a  70%  San  Juan.  30% 
Mayaguez  weighting. 

3.6    Surveying  The  Washington.  DC 
Area 

OPM  defined  the  Washington.  DC 
area  in  the  federal  regulations  as  the 
Washington  DC-MD-VA  Metropolitan 
Statistical  Area.  Since  federal 
employees  who  work  in  this  area  reside 
in  Virginia,  in  Maryland,  and  in  the 
District  of  Columbia,  we  selected  retail 
outlets  and  living  communities  from  all 
tiiree  areas.  Our  model  gave  equal 
weight  to  the  average  prices  in  each 
geographic  area. 

Because  the  Washington,  DC  area 
formed  the  basis  of  comparison  for  all 
allowance  areas,  we  conducted 
substantially  more  pricing  surveys  in 
this  area  than  in  others.  For  the  goods 
and  services  component,  we  surveyed 
approximately  six  times  as  many  price 
quotes  in  the  Washington,  DC  area  as  in 
the  typical  allowance  area.  For  the 
housing,  transportation  and 
miscellaneous  expense  components, 
data  collection  was  approximately  triple 
that  of  the  typical  allowance  area. 

4.  Coasumptioa  Goods  and  Services 

4.1     Component  Overview 

The  goods  and  services  component 
consisted  of  family  expenses  related  to 
the  following  ten  categories  of  expense: 
Food  At  Home 
Food  Away  From  Home 
Tobacco 
Alcohol 

Furnishings  &  Household  Operations 
Recreation 
Clothing 

Domestic  Service 
Medical  Care  (Part  1  only] 
Professional  Services  (Part  2  only) 
Personal  Care 

To  aid  in  quality  control  and  in 
analyzing  future  pricings,  we  further 
subdivided  four  of  the  largest  categories 
into  subcategories.  The  four  subdivided 


categories  were  food  at  home, 
fomiffaings  and  household  operations, 
clothing,  and  recreation.  The  specific 
subcategories  were  noted  in  appendix  3. 

From  these  ten  categories  of  expense, 
we  selected  a  marketbasket  of  items 
(products  and  services)  to  form  the  basis 
of  our  goods  and  services  analysis.  Each 
marketbasket  item  represented  a 
specific  group  of  related  expense  items. 
The  relative  importance  (or  weighting) 
of  each  item  was  determined  from  CES 
data.  The  average  price  of  each 
marketbasket  item  in  each  allowance 
area  was  compared  with  the  average 
price  in  the  Washington,  DC  area.  The 
price  differences  (expressed  as 
percentages)  were  aggregated  based  on 
the  item,  subcategory  and  category 
weightings,  resulting  in  a  total  goods 
and  services  component  index  at  each 
income  level. 

Section  3.2  describes  how  thesie  three 
component  indexes  are  combined  v\rith 
the  housing,  transportation  and 
miscellaneous  expense  indexes  first  (by 
income  level)  to  arrive  at  the 
comparative  cost  index  for  each 
allowance  area. 

In  each  allowance  area  (except  Puerto 
Rico),  we  gathered  three  price  quotes  for 
each  item  (and  sometimes  more  than 
three)  from  the  local  economy,  one  from 
each  of  three  different  outlets.  In  Puerto 
Rico,  we  doubled  the  sample  size  by 
obtaining  three  price  quotes  for  each 
item  in  both  the  San  Juan  and  Mayaguez 
areas. 

4.2    Marketbasket  Research 

4.2.1    Expenditure  Research — Category 
Weightings 

We  tabulated  the  expense  data  from 
the  1988  Consumer  Expenditure  Survey 
according  to  the  ten  categories  of  goods 
and  services.  As  in  the  component 
analysis  (described  in  section  3.1.2.4), 
we  used  the  expense  data  from  the 
seven  most  appropriate  income  ranges 
as  input  into  a  linear  regression 
analysis.  From  that  analysis,  we 
calculated  the  category  weightings  for 
each  income  level  as  listed  below: 


Part  1  Methooologv.— Category  WeiGHTiNGS 
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Part  1  Methooology.— Cateoory  WEtOHTiNGS—Continued 

[In  percent] 


tncome  levels 

. 

LiMfer 

Middle 

UPP« 

ParsonalCBre _ 

RecfMtion _ _ 

3.21 
11.51 

3.22 
13.18 

3.?? 

14.88 

Totals..- _ ..„ „    „. 

100.00 

100.00 

100.00 

Part  2  METHOoot-OGY.— Category  Wekshtings 

[In  percent] 


Income  levels 

Lower 

Middto 

Upper 

Food  At  Home _. _ _„ _.   _ „ 

Food  Away  From  Home _ _ 

TotMCCO „ „ .._ „ „ ._ 

Atcohoi.- _ „ „ 

25  52 

15.95 

3.13 

2.92 

14.36 

14.24 

1.78 

6.77 

3.57 

12.77 

22.38 

16.08 

2.54 

2.79 

15.95 

14.93 

1.79 

6.84 

3.47 

14.22 

19.35 

16.23 

1.96 

2.67 

Fumi8Nr>gs  ft  Househoid  Operations _ _ „ 

17.49 

Ctott)inQ... „ „ „ „ ...„ « J 

Oomestic  Service „ „ 

15.59 

1.81 

Professional  Services - - - ~ _ _ _ 

Personal  Csre _;.. „ _ _ _ „ 

Recreation _.._ 

5.91 

3J8 

16.61 

T«^ " ■• - -•- - 

100  00 

100.00 

100.00 

4.2.2  Expenditure  Research — 
Subcategory  and  Item  Weightings 

The  expense  data  from  the  1988  CES 
was  also  used  to  determine  proper 
subcategory  and  item  weightings  and  to 
identify  marketbasket  items.  These 
subcategory  and  item  weightings  were 
derived  from  logical  groupings  of  family 
expenditures.  Unlike  category 
weightings  which  vary  by  income  level, 
subcategory  and  item  weightings  were 
computed  from  national  aggregate 
expenditures  only  (i.e..  all  three  income 
levels  used  the  same  set  of  subcategory 
and  item  weightings)  as  this  approach  is 
the  most  common  in  other  similar  public 
and  private  sector  cost-of-living 
analyses. 

Our  expenditure  research  process 
included  procedures  to  ensure  that  no 
marketbasket  item  had  an 
overwhelmingly  large  or  insignificantly 
small  item  weighting. 

4.2.3  Marketbasket  Item  Specifications 

From  each  logical  expense  grouping, 
we  selected  one  or  more  marketbasket 
items  to  represent  all  items  in  the 
grouping.  When  selecting  specific  items 
for  the  marketbasket  we  worked  to 
satisfy  these  three  criteria: 

•  Items  should  be  readily  available  in 
all  locations  if  at  all  possible. 

•  Item  price  levds  should  logically 
represent  the  price  levels  of  unselected 
items  in  the  "logical  grouping." 


•  Items  should  have  the  same  or 
nearly  the  same  application  in  aU 
locations. 

Appendix  3  is  a  list  of  our 
marketbasket  items.  Once  an  item  was 
selected,  our  research  analysts 
identified  the  speciflc  brand  and/or 
model/size  of  each  item  that  was 
available  in  most  (if  not  all)  locations. 
This  research  involved  contacting 
manufacturers,  trade  associations,  retail 
establishments,  eta  For  some  items, 
creating  item  specifications  was  quite 
straightforward  because  of  the  nature  of 
the  item  (e.g..  bread,  sirloin  steak, 
aspirin). 

Section  4.4.2  contains  pricing  forms 
that  list  item  speciHcations. 

4.2.4    Exchange  and  Commissary 
Expenditure  Research 

We  used  the  same  marketbasket  items 
for  our  pricing  of  commissaries  and 
exchanges  that  we  used  for  the  local 
pricings.  We  obtained  one  price  quote 
for  marketbasket  items  found  in  these 
facilities.  We  did  not  however,  gather 
data  from  other  military  facilities  (e.g., 
barber  shop,  movie  theater,  golf  course, 
doctor,  dentist). 

We  did  not  assume  that  people  with 
access  to  military  facilities  made,  all 
purchases  in  these  facilities.  Instead,  we 
used  OPM's  1980  Living  Pattern  Surveys 
of  federal  employees  to  determine  the 
percentage  of  purchases  Uiat  families 
typically  spent  in  military  facilities 
versus  local  outlets.  These  percentages 
were  used  to  appropriately  aggregate 


the  local  and  commissary/exchange 
prices  into  one  set  of  composite  prices. 
(The  composite  prices  were  compared  to 
the  local  prices  in  the  Washington,  £)C 
area  just  as  each  allowance  area's  local 
prices  were.) 

See  appendix  4  for  the  local  economy 
versus  military  facihty  spending 
patterns. 

4.3    Outlet  Selection 

Proper  outlet  selection  was  crucial  to 
measuring  living  cost  di^erences 
accurately  because  misjudgments  can 
seriously  affect  survey  results.  We 
focused  on  three  key  guidelines  to 
ensure  proper  outlet  selection.  First,  for 
areas  that  had  an  abundance  of  outlets 
from  which  to  choose,  we  identified 
outlets  from  several  different  geographic 
areas.  In  the  Washington.  DC  area,  for 
example,  we  selected  outlets  in  and 
around  six  different  geographic  areas: 
that  is,  two  areas  in  Virginia,  two  in 
Maryland  and  two  in  the  District  of 
Columbia. 

Our  second  guideline  was  that  for  any 
one  marketbasket  item,  all  outlets  were 
similar  in  type.  For  example,  we 
surveyed  food  items  in  large  grocery 
stores  in  all  locations.  It  would  have 
been  inappropriate  to  gather  prices  from 
convenience  stores  in  one  location  and 
from  large  grocery  stores  in  another 
because  this  approach  would  have 
distorted  price  comparisons. 

The  last  guideline  involved  the 
diversity  of  outlets  in  our  sample. 


F«l«al 
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Although  we  did  not  wish  to  use 
dissimilar  outlets  in  pricing  any  one 
Item,  we  believed  that  pricing  in 
different  types  of  outlets  more 
accurately  portrayed  living  ooet 
differences.  For  example,  for  efHciency 
we  could  have  priced  all  clothing  items 
In  department  stores  in  each  location. 
However,  to  incorporate  price  levels  at 
other  types  of  outlets  that  sell  clothing 
items,  we  surveyed  some  items  in  men's 
and  women's  clothing  stores, 
department  stores,  shoe  stores  and 
discount  department  stores. 

Our  research  analysts  selected  outlets 
by  combining  their  own  expertise  with 
these  resources: 

•  Personal  experience  of  Runzheimer 
research  associates  and  on-site 
travelling  researchers. 

•  Informal  telephone  interviews  %vlth 
knowledgeable  residents  in  each  area. 

•  Yellow  pages  sections  of  area 
telephone  books. 

•  Area  chambers  of  commerce  and 
information  bureaus. 

With  new  businesses  constantly 
appearing  (and  old  ones  disappearing), 
outlet  selection  will  be  a  never-ending 
process.  Updating  our  outlet  sample  is  a 
necessary  and  important  part  of  each 
subsequent  pricing. 

4.4    Goods  and  Services  Data 
Collection  Procedures 

4.4.1    Data  Collection  Materials 

Our  years  of  experience  in  designing 
effective  data  collection  Instrultients 
enabled  us  to  develop  high  quaUty 
Instriictional  materials  and  data 
collection  forms.  Our  instruction  packet 
included  topics  such  as: 

•  How  to  obtain  permission  to  gather 
price  data. 

•  How  to  maintain  survey 
conndentiality  while  pricing. 

•  How  to  select  suitable  substitute 
items  when  necessary. 

•  How  to  select  suitable  substitute 
outlets  when  necessary. 


•  Retaillndostiy  tanninology  and 
nomendatiuv  (e.g..  store  brand). 

•  Sketches  of  clothing  Itents  (e.g.. 
infant  sleeper,  clutch  purse,  pumps). 

All  data  collection  forms  included 
places  for  researchers  to  comment  on 
each  price  quote  and  to  "check"  if  the 
item  was  a  substitute.  This  qualitative 
Information  was  invaluable  during  the 
editing  phase  of  the  project  It  enabled 
our  research  analysts  to  make  informed 
decisions  as  to  whether  the  substitute 
item  should  be  included  In  the  analysis 
or  whether  more  research  was  needed. 
Appendix  6  contains  all  of  our  goods 
and  services  data  collection  worksheets. 

4.4.2    Inclusion  of  Sales  Taxes 

For  all  items  subject  to  sales  tax,  the 
appropriate  amount  of  tax  was  added 
prior  to  analysis.  We  also  included  all 
applicable  sales  taxes  to  items  that  were 
part  of  the  other  living  cost  components. 

4.S    Goods  and  Services  Survey  Results 

In  section  3  of  this  report  we 
presented  a  detailed  explanation  of  the 
economic  model  that  we  used  to  analyze 
the  goods  and  services  price  data.  To 
summarize  this  model,  average  prices  of 
marketbasket  items  in  each  allowance 
area  were  compared  to  average  prices  in 
the  Washington.  DC  area.  The  resulting 
price  ratios  were  aggregated  into 
subcategory  and  then  category  indexes 
using  the  expenditure  weightings  as 
derived  from  the  1988  CES. 

For  each  allowance  area,  appendix  6 
contains  tables  showing  the  ten  category 
indexes,  the  three  weighting  patterns, 
and  the  three  total  goods  and  services 
indexes.  No  table  is  needed  for  the 
Washington.  DC  area  since  it  is  by 
definition  "the  base  location"  where  all 
category  and  component  indexes  are 
equal  to  an  index  of  100. 

5.  Housing 

5.1    Component  Overview 

The  housing  component  consisted  of 
expenses  related  to  owning  or  renting  an 


accommodation.  These  expenses 
included  mortgage  or  rent  payments, 
utilities,  real  estate  taxes,  homeowners 
or  renters  Insurance,  home  maintenance 
and  telephone.  At  each  of  the  three 
income  levels,  we  measured  armual 
housing  costs  under  the  two  main 
housing  conditions:  home  ownership 
and  rental. 

For  the  part  1  methodology,  we 
compared  the  annual  costs  of  these  six 
housing  profiles  (three  Incomes  times 
two  housing  conditions)  in  each 
allowance  area  with  costs  in  the 
Washington,  DC  area.  We  then 
combined  the  homeowner  and  renter 
cost  ratios  at  each  income  level  based 
on  national  expenditure  weightings, 
resulting  in  three  housing  component 
indexe*. 

For  the  part  2  methodology,  the  six 
annual  housing  costs  are  combined  with 
annual  costs  of  the  other  three 
components  In  each  allowance  area 
prior  to  making  the  comparison  with 
cost  levels  in  the  Washington,  DC  area. 

Section  3.2  describes  how  these 
housing  results  are  combined  with  the 
goods  and  services,  transportation  and 
miscellaneous  expense  results  to  arrive 
at  the  comparative  cost  index  for  each 
allowance  area. 

5.2    Housing  Model 

5.2.1    Expenditure  Research 

In  section  3.1.2.4,  we  explained  how 
the  1988  CES  was  used  to  identify  the 
portion  of  expenses  attributable  to  each 
of  the  four  components.  We  also  used 
this  survey  to  determine  the  national 
average  ratio  of  families  who  own  as 
opposed  to  rent  their  residence.  Using 
the  expense  data  from  the  seven  most 
appropriate  income  ranges  as  input  Into 
a  linear  regression  analysis,  we 
calculated  own/rent  weightings  as  listed 
below: 


Own/Rent  WE1QHTINQ3 

(In  psfocnO 


Loww 


Homaownar  arSh  motlBaga . 
Rantar 


Totatt.. 


37.  to 
82.90 


46.91 

53.09 


•2je 

37.14 


100.00 


100.00 


lOOM 


We  excluded  expenditure  data  for 
those  families  who  were  homeonmsrs 
without  a  saortgage  because  these 
families  were  not  typical  of  homeowners 


in  the  base  area  or  in  the  allowance 
areas  with  the  largest  concentrations  of 
federal  employees. 


The  1968  CES  was  also  ased  to 
identify  home  maintenance  items  lo 
price  and  the  relative  Importance  of 
each  item. 
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5JL2    Develq;>mtnt  of  Housing  Profilei 

To  accurately  oooipare  housing  coets 
in  all  locattcma,  w«  constructed  a  model 


that  measured  housing  costs  under  six 
di^rent  circumstances.  We  identified 
six  typical  bousing  profiles.  We  matched 


LCWV  ff^OOfW  NWl.. 


3-1-r  600  aq  n  Aptftmanl 

4-4-1  900  iq  ft  ApwmMM 

4^-2  or  fr-3-4  1100  aq  ft.  toiMihouse  or  douchad 
houae. 


these  profiles  to  out  tfarM  income  ievdc 
in  a  reasonable  aad  logical  manner  as 
listed  below: 


Owfwr  profla 


4-2-1  900  aq  ft  Condo  or  detached 
S-3-1.5  1300  aq  It  Detached  houae. 
7-3-2  1700  sq  ft  Detached  houae. 


*  OeSrted  as  Total  rooms— Bedraonw—aetha."  Total  rooma  eMdudea  baOwooma,  heSwaya.  entrance  veas  and  cioaeta.  txit  Includes  bedrooms.  Mng  non, 
famly  room.  MMton,  tormal  dMng  room  and  den/aludy. 


We  used  these  standard  profiles  to 
measure  equal  housing  imits  in  all  areas, 
thereby  striving  for  apples-to-apples 
comparisons.  'Thea.  when  we  analyzed 
the  housing  data,  we  measured  living 
cost  compulsons  as  objectively  as 
possible. 

5.2.3    Living  commimity  selection 

We  contacted  real  estate  brokers, 
residential  appraisers  and  other 
knowledgeable  real  estate  professionals 
in  each  area  to  provide  us  with 
information  regarding  the  predominant 
age(s),  size(8)  and  type{s)  of  housing  in 
various  commimities/housing 
subdivisions.  When  avaUable  and 
"appropriate"  (as  discussed  below),  we 
identified  at  least  six  communities  (two 
at  each  income  level)  in  each  allowance 
area.  For  the  Washington,  DC  area,  we 
selected  at  least  nine  commimities 
(three  at  each  income  level)  from  which 
to  gather  renter  and  homeowner  data. 

We  osed  the  information  we  received 
from  our  real  estate  sources  to  designate 
commimities  as  being  "appropriate"  for 
our  lower,  middle  and/or  upper  income 
profiles,  or  not  appropriate  at  alL 
Typical  reasons  why  a  commimity  might 
be  deemed  "inappropriate"  were  if  die 
typical  housing  accommodations  were 


either  too  poor  in  quality  or  too 
luxurious,  or  if  there  were  not  enough 
homes  being  bought  and  sold,  or  rented 
to  establish  accurate  average  price 
levels.  Although  our  real  estate  contacts 
generally  did  not  know  average  salary 
levels  of  typical  residents,  they  quite 
often  were  able  to  compare 
communities,  and  judge  whether  one 
commimity  was  more  '^upscale"  than 
another  based  on  the  residents'  various 
occupations  and  other  more  qualitative 
factors. 

Appendix  7  shows  our  list  of  selected 
commimities. 

5.2.4    Identification  and  Qualification  of 
Housing-Related  Expenses 

From  die  1968  CES,  we  identified  and 
categorized  housing-related  expen*" 
items  into  one  of  five  groups:  Utilit  js, 
real  estate  taxes,  owners/renters 
insurance,  maintenance  and  telephone. 

5.2.4.1    Utilities 

For  this  study,  we  classified  electric 
heat  (oil  or  gas),  water  and  sewer  as 
utilities.  Althoo^  most  utility 
companiee  had  ready  access  to  current 
charges  per  imit  of  consumption  and 
average  consumption  patterns  for  all 
households,  very  few  (if  any)  separated 


consumption  patterns  by  nimiber  of 
family  members  in  a  household  or  by 
size/ type  of  accommodation. 

We  focused  on  average  consumption 
patterns  per  household.  We  gathered 
this  information  bom  utility  companies 
serving  each  allowance  area  and  the 
Washington,  DC  area.  Combining  this 
consimiption  data  with  current  utility 
rates,  we  computed  average  annual 
utihty  costs  for  each  of  electric  gas  or 
oil  (whichever  we  foimd  to  be  more 
widely  used,  if  used  at  all),  water  and 
sewer.  We  then  subjectively  assigned 
this  average  consumption  pattern  to  the 
homeowner  profile  at  the  middle  income 
level. 

Because  some  utility  costs  vary  by 
size  of  the  house  and  yard  (e.g.,  heating, 
cooling,  watering,  possibly  electricity), 
we  calculated  a  multiplier  consistent 
widi  the  standard  house  sizes  to  arrive 
at  the  utility  rates  for  die  other  five 
profiles.  This  methodology  was  a  logical 
and  plausible  approadi  to  a  complex 
entity.  The  formiila  to  calculate  eadi 
multiplier  was: 

Multiplier<Kl-(-(.S*  (Standard  square 
feet-13G0)/l300) 

The  resulting  utility  multipliers  are 
hsted  below:     /" 


R6nt6r  proHto 

CVmerprode 

Sqfl 

MtSiitjiei 

SqN 

KUM» 

600 

900 
1100 

.73 
.85 
.92 

900 

1300 
1700 

UK 

Middto  Income  level...»».-.-....» »»..*.....«...«.*»...«......».... ...........».m .«.. 

Uooer  Income  teval                                . ». _    ~ _. -.. 

1.00 
1.15 

5.2.4.2    Real  Estate  taxes 

Real  estate  tax  formulas  do  not 
always  translate  directly  into  actual 
taxes  paid  by  typical  property  owners. 
And  in  some  cases,  the  formiilas  are 
applied  in  such  a  way  as  to  make  it 
nearly  impossible  to  recreate  accurate 
tax  rates. 

For  this  study,  we  contacted  the  city 
assessor  in  each  area  to  obtain  the  real 
estate  tax  information  for  the 
homeowner  living  communities.  We 


encountered  some  very  confusing  real 
estate  tax  information.  For  example, 
taxes  in  San  Juan  were  assessed  based 
on  the  value  of  the  home  as  of  1957. 
Homes  built  after  1957  were  either 
"adjusted"  back  to  the  1957  timeframe, 
or  assessed  in  some  other  fashion. 

In  any  event  we  attempted  to  verify 
the  calculated  real  estate  tax  amounts 
by  checking  actual  taxes  paid  by 
property  owners.  Whenever  we  were 
not  able  to  reconcile  the  formulas  with 
actual  taxes  paid,  we  gathered  sufficient 


data  on  actual  taxes  paid  to  develop  an 
average  ratio  of  taxes  paid  to  current 
home  values.  This  ratio  was  then 
applied  to  the  average  home  value  in 
that  community  to  obtain  an  average 
real  estate  tax  amount  for  the  desired 
homeowner  profile. 

5.2.4.3    Owners/Renters  Insurance 

For  the  homeowner  profiles,  we 
gathered  insurance  rates  covering 
structure  and  contents.  For  the  renter 
profiles,  we  gathered  rates  covering 
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oontanls  onfar.  BtcauM  land  value*  and 
tha  axtant  of  tha  covaraga  varied 
dramatically  from  location  to  location. 
In  each  area  we  worked  with  local 
faturance  agente  to  identify  and  cost  the 
moat  typical  and  appropriate  coverage 
for  each  hoiuing  type. 

52AA    Maintenance 

Many  factor*  were  involved  in 
measuring  the  cost  of  maintaining  a 
home.  Some  of  these  factors  are  climate 
conditions,  architecture  and  building 
materials,  and  the  cost  of  maintenance 
materials  and  labor. 

To  find  detailed  maintenance 
"consumption  patterns"  (i.e..  how  much 
maintenance  expense  a  home  in  various 
locations  experienced],  we  contacted 
numerous  federal  and  state  agencies  as 
well  as  universities,  research  institutes 
and  other  quasi-governmental  groups. 
No  reliable  data  source  was  found. 
Further,  we  found  no  Indication  that  the 
maintenance  requirements  in  one 
location  was  sig^cantly  higher  due  to 
climate  or  architectural  characteristics 
alone. 

Therefore,  we  developed  maintenance 
costs  based  on  the  cost  of  maintenance 
materials  and  labor  rates  in  each  area. 
Our  approach  to  maintenance  was  the 
same  as  our  approach  to  goods  and 
services,  as  explained  below. 

We  used  expenditure  data  from  the 
1968  CES  to  identify  the  national 
average  maintenance  expense,  the 
maintenance  items  to  survey,  and  the 
appropriate  item  weighting.  For  renters 
(since  most  if  not  all  maintenance  items 
were  handled  by  the  landlord  and 
therefore  included  in  the  rent),  we  did 
not  include  any  maintenance  costs  for 
the  three  renter  profiles. 

To  compute  cost  differences  between 
each  allowance  area  and  the 
Washington.  DC  area  for  the 
homeowner  proflles,  we  surveyed 
several  building  materials  and 
maintenance  labor  rates  to  measure  this 
small  but  noteworthy  element  of  home 
ownership.  Next  to  establish  our  base 
location  maintenance  expense,  we 
assigned  the  national  average  expense 
per  household  to  tha  middle  income 
homeowner  profile. 

Logically,  maintenance  coets  for  larger 
homes  would  be  greater  than  costs  for 
middle-size  homes,  while  costs  for 
smaller  homes  would  be  less.  Therefore, 
In  this  study,  we  used  the  same 
homeowner  multlplien  as  used  in  the 
uUlitlea  model  (section  5.2.4.1)  for  the 
lower  and  upper  li  com*  profile*  (.85  and 
1.15  respectively)  to  recognize 
differences  in  maintenance  costs  due  to 
house  size. 


8.2.4.5    Telephone 

Telephone  expenses  consisted  of  local 
service  charges,  possible  additional 
charge*  for  local  calls,  and  charges  for 
any  long  distance  call*.  To  measure 
estimated  expenses  for  local  service  and 
local  calls,  wher*  available,  we 
surveyed  the  cost  of  touch-tone  service 
with  unlimited  calling.  (In  Mayaguez,  we 
used  120  local  calls  per  month  because 
unlimited  calling  was  not  available.) 

To  estimate  long  distance  charges  in 
all  areas,  we  surveyed  the  cost  of  three 
ten-minute  direct  dial  calls  per  month  to 
large  U.S.  mainland  cities  (Los  Angeles, 
Chicago  and  New  York  City]  at  the 
"evening"  rate. 

5.3    Housing  Data  Collection 
Procedures 

5.3.1    Homeo«vner  Data  Collection 

In  the  homeowner  data  gathering 
phase,  we  obtained  sale  prices  of  homes 
(called  "comparable  sales")  that  sold  in 
1990  in  each  area  that  matched  our 
housing  profiles.  For  every  community 
and  Income  level  combination,  we  tried 
to  obtain  10-15  recent  comparable  sales. 

Appendix  8  is  a  copy  of  the  data 
collection  form. 

To  get  this  housing  information,  we 
recontacted  the  most  knowledgeable 
and  helpful  real  estate  professionals  in 
each  location.  In  some  cases,  we 
obtained  listings  of  all  recent 
comparable  sales  in  the  area.  In  other 
cases,  we  obtained  data  over  the 
telephone  from  one  or  more  realtors 
and/or  appraisers. 

As  mentioned  in  section  3.3.3. 
Runzheimer  research  personnel 
conducted  on-site  visits  to  view  housing 
units  in  the  profiled  commimities.  This 
firsthand  input  was  very  beneficial  in 
determining  whether  the  communities 
and  the  individual  housing  units  were 
appropriate  for  inclusion  in  this  study, 
and  whether  communities  in  one 
location  were  comparable  to 
communities  in  other  locations. 

We  had  some  concerns  about  the 
adequacy  of  housing  data  from  the 
Virgin  Islands  of  St  Thomas  and  St 
Croix.  A  number  of  factors  were  present 
in  these  areas  that  made  it  difficult  to 
precisely  measure  current  home  prices. 
Below  are  four  factors  that  we 
encountered  during  the  pricing: 

1.  Two  houaing  markets.  The  large 
number  of  affluent  retirees  coming  to  the 
Virgin  Islands  coupled  with  a  large 
tourism  industry  created  the  appearance 
that  two  housing  markets  existed:  one 
for  retirees  and  tourist  rentals,  another 
for  working  class  residents.  Most 
realtors  did  not  monitor  the  small,  less 
profitable  local  real  estate  market  The 
few  home  sales  attributed  to  the  local 


market  were  usually  sold  by  word  of 
mouth  or  through  newspaper 
advertisements.  (We  gathered  data  from 
both  "housing  markets"  to  get  a  true 
picture  of  housing  costs  In  the  Virgin 
Islands.) 

Z  Basement  apartments.  Many  of  the 
homes  in  St  Thomas  and  St  Crolx  had 
basement  apartments  In  them.  Even  the 
more  luxurious  homes  were  built  with 
this  arrangement  Although  the  rental 
unit  (when  it  existed)  would  generate 
rental  Income  to  offset  relatively-high 
mortgage  payments,  we  did  not  attempt 
to  impute  an  Income  stream  from  it 

3.  Hurricane  Hugo.  Hugo's  destruction 
on  these  islands  was  still  evident 
Through  our  on-site  visit  and  our 
housing  sources,  we  found  a  portion  of 
the  housing  stock  damaged  or  destroyed 
by  the  hurricane  had  yet  to  be  rebuilt  It 
was  the  opinion  of  local  realtors  and 
appraisers  that  the  shortage  of  adequate 
housing  on  the  Virgin  Islands  would 
continue  to  be  a  factor  in  determining 
appropriate  housing  types  and  prices  for 
several  years  to  come. 

4.  Lack  of  housing  data.  Especially  on 
St  Thomas,  our  attempts  to  obtain 
recent  home  sales  were  largely 
unsuccessful  We  had  little  or  no 
success  in  our  data  collection  effort* 
through  realtors  and  appraisers.  Our 
next  best  source  of  data  on  recent  home 
sales  was  the  assessor's  office.  Through 
this  channel,  we  received  a  small 
amount  of  data,  as  assessors  in  the 
Virgin  Islands  were  at  that  time  very 
busy  with  a  reassessment 

As  a  result  of  these  circumstances  In 
St  Croix,  and  especially  St  Thomas,  we 
obtained  less  housing  data  than  we 
considered  to  t>e  definitive.  Additional 
data  gathered  in  future  pricings  will 
Increase  our  confidence  In  the  final 
results. 

5.3.2  Previously-Purchased 
Homeowner  Data  Collection  ' 

Although  the  study's  results  were 
based  only  on  recent  comparable  sales, 
OPM  also  requested  that  we  obtain 
Information  on  the  appreciation/ 
depreciation  of  homes  in  each  area  since 
1964.  This  Information  was  often  based 
on  appraisers'  opinions/historical 
refiections.  We  occasionally  acquired 
comparable  sales  data  from  previous 
years. 

Appendix  9  is  a  copy  of  the  form  for 
gathering  historical  data. 

5.3.3  Renter  Data  Collection 

In  some  areas,  the  same  realtors  and 
brokers  who  assisted  us  In  our  profiling 
phase  were  veiv  active  in  the  rental 
markets  as  well  When  this  occurred,  we 
obtained  current  rental  rates  and  fees 
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for  our  profiled  apartments,  townhouses 
and  hou*e*  bom  these  sources. 

We  also  contacted  rental  management 
firms  that  operated  apartment 
complexes  matching  our  profiling 
specifications.  In  large  metropolitan 
areas  such  as  the  Washington,  DC  area 
where  rental  complexes  abound,  our 
housing  analysts  conducted  telephone 
surveys  to  obtain  current  rental 
information. 

In  Puerto  Rico,  a  considerable  number 
of  rental  developments  were  accessible 
to  residents  who  qualified  for  rental 
subsidies.  Because  not  all  residents  of 
Puerto  Rico  qualified  for  these  subsidies, 
we  excluded  subsidized  developments  . 
from  our  housing  database.  However, 
the  large  presence  of  subsidized 
rentals — and  the  ability  of  many 
residents  to  rent  these  units — added  a 
level  of  complexity  to  the  true  cost  of 
housing  in  Puerto  Rico. 

Appendix  10  is  a  copy  of  the  form  for 
gathering  rental  data. 

5.3.4    Housing-Related  Data  Collection 

The  housing-related  expense 
categories  were  identified  and 
quantified  in  section  5.2.4. 

Appendix  11  contains  the  various 
housing-related  data  collection  forms. 

5.4.    Housing  Analysis 

5.4.1    Homeowner  Data  Analysis 

We  used  two  techniques  to  analyze 
homeowner  data.  Linear  regression 
analysis  was  used  when  the  data  on 
each  comparable  sale  lists  its  interior 
living  space  in  square  footage  (in 
addition  to  listing  its  number  of  total 
rooms,  bedrooms  and  baths). 

In  commimities  where  square  footage 
information  was  not  available  from  our 
data  sources,  we  relied  on  our  expertise 
to  select  groups  of  comparable  sales  that 
best  matched  the  three  housing  profiles. 
We  then  computed  the  average 
(arithmetic  mean]  of  each  grouping  as 
our  average  current  home  sale  price  in 
each  commimity. 

We  computed  annual  mortgage  costs 
(principle  and  interest  payments)  using 
typical  financing  terms:  30  year 
mortgage,  80%  financed,  and  current 
mortgage  Interest  rates. 

For  St  Thomas,  to  develop  home  sale 
prines,  we  relied  upon  a  small  amount  of 
housing  data,  opinions  from  realtors  and 
appraisers,  and  our  expertise  in 
measuring  housing  markets.  See  section 
5.3.1  for  detailed  data  collection 
Information. 

5.4u!    Rental  Data  Analysis 

In  almost  all  cases,  we  used  the 
arithmetic  average  of  rental  units  that 
matched  our  rental  housing  profile*  to 
determine  average  rates.  In  rare 


Instances  when  actual  rental  data  were 
scarce,  we  also  Incorporated  opinions 
boxa  local  real  estate  professionals 
regarding  typical  rental  rates. 

6.4.3    Analysis  of  Housing-Related 
Expenses 

Because  section  5.2.4  covers  the 
identification  and  quantification  of 
housing-related  expenses,  these  topics 
are  not  duplicated  here. 

However,  it  should  be  noted  that  we 
incorporated  the  home  sale  prices  from 
this  study  into  the  calculations  of  real 
estate  taxes  and  homeowners  insurance. 

5.5    Housing  Survey  Results 

In  section  3,  we  presented  a  detailed 
explanation  of  the  economic  model  that 
we  used  to  analyze  the  housing  and 
housing-related  price  data. 

Appendix  12  contains  tables  showing 
the  results.  Appendix  13  shows  the 
detailed  calculations  of  housing  cost 
elements  in  each  area.  Note  that  for 
Puerto  Rico,  San  Juan  and  Mayaguez 
data  are  combined  using  a  70%/30% 
ratio,  as  explained  in  section  3.5. 

6.  Transportation 

6.1  Component  Overview 

The  transportation  component 
consisted  of  expenses  related  to  public 
and  private  transportation.  The  public 
transportation  category  focused  on  the 
use  of  vans,  buses  or  trains  by  the  local 
population.  The  private  transportation 
category  contained  expenses  related  to 
owning  and  operating  a  vehicle  in  each 
area. 

Using  national  average  expenditure 
weightings,  we  combined  the  public  and 
private  transportation  relative  cost 
differences  between  each  allowance 
area  and  the  Washington,  DC  area  to 
arrive  at  a  total  transportation 
component  index. 

Section  3.2  describes  how  the 
transportation  component  index  for 
each  location  is  combined  with  the 
goods  and  services,  housing  and 
miscellaneous  expense  indexes  to  arrive 
at  the  comparative  cost  index  for  each 
allowance  area. 

6.2  Transportation  Model 

6.2.1    Expenditiu«  Research 

We  used  the  1988  CES  to  establish  the 
relative  importance  of  public  versus 
private  transportation  expenses. 
National  average  expense  data  from  the 
seven  most  appropriate  Income  ranges 
were  input  into  the  linear  regression 
analysis.  The  regression  results  for  the 
three  income  levels  of  this  study  are 
listed  below: 


Pubuc/Private  Transportation 

[Inparoent] 


Lower 

MUtfe 

UPP« 

5^ 
94.80 

5.66 
94.32 

6.45 
93.55 

Prtvate  Tranapottation.... 

Totals 

100.00 

100.00 

100.00 

6.2.2    Public  Transportation 
Methodology 

Our  purpose  for  measuring  public 
transportation  costs  was  to  identify  and 
recognize  any  relatively  low  cost  mass 
transportation  alternative  to  private 
transportation  in  each  area. 

We  conducted  research  into  the 
availability  of  pubUc  transportation  in 
each  location.  We  found  no  viable 
public  transportation  in  two  locations: 
Guam  and  Maui  County,  Hawaii.  In  all 
other  locations,  we  identified  the  most 
common  type  of  public  transportation  (if 
more  than  one  type  was  available)  and 
calculated  the  cost  for  one  typical  one- 
way trip.  The  following  is  a  listing  of  the 
type  of  public  transportation  that  we 
costed: 

Public  Transportation 


Anchorage,  AK 

Fawttanks,  AK „ 

Juneau,  AK 

Guam 

City  and  County  of  Honolulu,  HI 

Hawaii  County,  HI „ 

Kauai  County,  HI 

Maui  County,  HI 

San  Juan,  Puerto  Rico 

Mayaguez,  Puerto  Rico 

St  Croix.  VI 

St  TTiomas,  VI _.. 

Washington,      DC      (Maryland 

area). 
Washingtoa  DC  (Virginia  area) .. 
Washington,  DC  (DC  proper) 


Bus 

Bus. 

Bus. 

None  avai>at><e. 

Bus. 

Bus. 

Bus. 

None  available. 

Bus. 

None  available. 

Vaa 

Bus. 

Subway. 

Sut>«vay 
Subway. 


For  all  allowance  areas  except  Guam 
and  Maui,  the  cost  of  public 
transportation  was  compared  with  the 
average  cost  of  a  comparable  one-way 
trip  in  the  Washington,  DC  area.  The 
result  of  this  calculation  became  the 
public  transportation  category  index. 
For  Guam  and  Maui,  the  public 
transportation  category  index  was 
assigned  the  same  index  as  the  private 
transportation  index. 

6.2.3  Private  Transportation 
Methodology 

Although  the  total  transportation 
component  is  income  sensitive,  the 
private  transportation  category  within 
this  component  was  not  designed  to  be 
income  sensitive.  We  determined  that 
an  accurate  and  reasonable  approach  to 
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measurs  privats  trannmrtatkw  coats 
was  to  salsct  and  analysa  thna 
conunonly-diivsa  vshldes  (a  domestic 
anto.  sn  import  auto  snd  s  truck)  in  sil 
areas.  Then,  the  cost  ratios  between 
•adi  allowance  ana  and  the 
Washington.  DC  area  were  averaged  to 
become  the  private  transportation 
component  index. 

Private  transportation  cost 
calculations  were  developed  using  new 
vehicles  as  a  basis.  Although  we  could 
have  developed  costs  from  the  premise 
that  "identical"  used  vehicles  would  be 
purchased  from  auto  dealers  in  each 
location,  we  believed  that  costing  new 
vehicles  reduced  the  potential  for 
inconsistencies  due  to  value  iudgments 
concerning  used  vehicles. 

6.2.3.1  Vehicle  Selections 

As  mentioned  above,  we  selected  a 
domestic  auto,  an  import  auto  and  a 
truck  as  the  three  basic  vehicle  types  to 
be  coated  in  all  locations.  Our  selection 
of  these  vehicle  types  was  made  based 
on  the  popularity  of  these  types  of 
vehicles  in  the  United  States  as  reflected 
in  owner  registration  data. 

To  Identify  a  specific  make  and  model 
within  each  vehicle  type,  we  researched 
the  top  selling  models  In  each  car  class. 
Prom  the  top  selling  models,  we  selected 
the  three  vehicles  below: 

Domestic  Vehicle — 1990  Ford  Taurus  L  4 

door  sedan  Z.5L  4  cyl 
Truck— 1990  Chevrolet  SlO  Blazer  4X4  2 

door  4.3L  B  cyl 
Import  Vehicle— 1990  Honda  Civic  DX  4 

door  sedan  1.5L  4  cyl 

The  1990  Honda  Qvic  was  not 
available  in  Guam  (because  Honda's  in 
Guam  were  shipped  from  Japan,  and  the 
Civic  was  not  manufactured  in  Japan  in 
1990).  However,  we  estimated  annual 
costs  for  the  Civic  in  Guam  based  on 
prices  of  other  Honda  models  that  were 
available. 

All  vehicles  were  equipped  with 
standard  options  such  as  automatic 
transmission,  AM/FM  stereo  radio  and 
air  conditioning.  In  addition,  based  on 
our  research  findings,  we  included 
engine  block  heaters  and  heavy  duty 
batteries  in  Fairbanks. 

Vehicle  rustprooflng  was  not 
recommended  by  car  dealers  in  the 
Washington.  DC  area.  However,  it  was 
suggested  or  recommended  in  sllowance 
areas.  Therefore,  rustproofing  was 
Included  ss  sn  add-on  "option"  in 
allowance  areas,  but  not  in  the 
tVashington.  DC  area. 

6.2.3.2  Vehids  Trade  Cycle 

>  When  calculating  the  cost  to  own  and 
opurate  a  vehide.  two  important  factors 
must  be  determined:  miles  driven  and 


time  period  of  ownership.  In  the 
automobile  industry,  disss  two  fsctors 
are  known  collectively  as  s  vehide's 
"trade  cyde."  The  trade  cyde  is  stated 
ss  a  length  of  time  either  in  months  or 
years,  and  the  total  number  of  miles 
driven  in  that  time  period  (e.g.,  four-year 
60,000  mile  trade  cyde).  This 
information  is  required  to  compute 
annual  costs  relsted  to  fuel,  oil  tires, 
maintenance  and  depredation. 

In  our  study,  we  used  a  foui^year 
60,000  mUe  trade  cyde  in  all  areas  after 
our  research  uncovered  the  following 
information: 

•  The  Internal  Revenue  Service  has 
for  many  years  used  this  trade  cyde  to 
compute  the  allowable  cents  per  mile 
reimbursement  rate  for  persons  who  use 
their  personsl  vehide  for  business  use. 

•  The  four-year  time  period  coinddes 
with  the  typical  length  of  a  vehide  loan. 

•  From  1968  U.S.  Department  of 
Energy  statistics,  the  U.S.  average 
number  of  vehide  miles  driven  was: 
18.595  miles  per  household,  and  10.246 
miles  per  vehide. 

Our  biggest  concern  as  we  researched 
trade  cydes  was  the  possibility  that  one 
or  more  allowance  areas  averaged  more 
miles  driven  per  year  than  other 
locations  (which  would  incrementally 
increase  their  cost  of  private 
transportation  over  other  locations). 

We  found  no  condusive  statistics 
regarding  sverage  annual  miles  driven 
per  vehide  in  any  allowance  area.  To 
obtain  some  type  of  information,  we 
contacted  car  dealers  to  get  their 
opinions  regarding  average  odometer 
mileage  on  trade-in  vehides.  We  also 
informally  asked  other  residents  of  each 
area  for  their  opinion. 

From  the  opinions  we  gathered,  in 
most  cases  the  average  miles  driven  in 
allowance  locations  appeared  to  be  less 
than  or  equal  to  15,000  miles  per  year.  In 
the  Washington.  DC  area,  opinions  were 
generally  at  or  above  the  15,000  miles 
per  year  figure.  Therefore,  without 
defmitive  statistics  to  prove  otherwise, 
we  selected  an  annual  miles  driven  of 
15,000  miles  in  all  locations,  a  four-year 
60,000  mile  trade  cycle). 

6.2^3    Fuel  Performance  and  Type 

To  establish  average  fuel  performance 
ratings,  we  used  the  "city  driving" 
figures  as  published  by  the 
Enviroiunental  Protection  Agency  (EPA). 
We  used  the  "dty"  instead  of 
"highway"  figures  because  all  locations 
contained  considerable  stop-and-go 
driving  patterns. 

With  regard  to  variations  in  fuel 
performance  due  to  dimate,  terrain  or 
other  factors,  we  found  no  current  and 
applicable  studies  or  other  published 
documents.  Therefore,  we  used  the  same 


fiiel  performance  rating  in  all  areas 
except  Fairbanks.  There,  the  opinions 
(although  generally  very  qualitative) 
consistently  pointed  to  reduced  fuel 
performance  due  to  extremely  cold  and 
long  winters.  To  recognize  Fairbanks' 
rather  unique  circumstances,  we 
subjectively  decreased  the  "dty  driving" 
EPA  miles  per  gallon  ratings  for  each 
vehicle  by  10%. 

All  vehicles  included  in  this  study 
used  regular  unleaded  fuel  We  obtained 
self  service  cash  prices,  snd  substituted 
full  service  when  self  service  was  no* 
available 

6.2.3.4  Vehicle  Maintenance 

We  selected  the  five  most  common 
maintenance  service/repair  iobs 
performed  on  vehides  ss  ths  basis  for 
our  vehide  maintenance  analysis.  Hie 
five  msintenance  Jobs  were:  tune-up,  oil 
change,  automatic  transmission  fluid 
change,  flush/fill  coolant,  and  muffler 
installation.  The  recommended 
frequency  of  performing  each  of  these 
jobs  was  combined  with  the  prices 
charged  by  local  dealers  and  service 
stations  to  compute  an  estimated  annual 
maintenance  expense. 

Based  on  manufacturers' 
recommendations,  opinions  by  service 
managers  and  mechanics  at  car  dealers 
and  service  stations,  and  our  own 
expertise  in  this  area,  only  Fairbanks 
qualified  as  s  location  that  required 
significantly  more  frequent  servldng 
than  the  other  locations.  Our  analysis 
recognized  Fairbanks'  additional 
maintenance  requirements  through  more 
frequent  servicing  of  certain 
maintenance  jobs. 

6.2.3.5  Tires 

We  researched  the  possible  reasons 
why  tires  might  wear  out  sooner  in  one 
area  over  another.  We  contacted  tire 
manufacturers,  transportation  agencies 
(road  conditions  and  composition  varied 
in  different  areas),  and  retail  tire 
dealers.  Oiu  research  showed  that 
treadlife — the  average  number  of  miles 
that  a  tire  is  expected  to  last — ^was 
greatly  less  In  allowance  areas  than  in 
the  Washington.  DC  area  due  to  a 
number  of  different  reasons  (e.g.,  road 
quality/state  of  repair,  road 
composition).  Based  on  these  findings 
(some  of  which  were  quantitative),  tire 
expenses  were  based  on  a  40,000  mile 
treadlife  in  allowance  areas,  and  a 
55,000  mile  treadlife  in  the  Washington. 
DC  area. 

6.2.3.6  License  and  Registration  Fees, 
and  Miscellaneous  Tax 

We  obtained  Information  reganHog 
appropriate  license  and  registration 
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fees,  and  miscellaneous  taxes  (e.g., 
personal  property  tax,  exdse  tax)  from 
each  area.  One-time  fees  and 
miscellaneous  taxes  (not  induding  sales 
tax)  were  divided  equally  over  the 
vehide's  four  year  trade  cyde.  Ongoing 
fees  and  taxes  were  included  as  part  of 
the  annual  costs. 

6.2,3.7    Depreciation 

From  our  experience,  the  single 
largest  annual  expense  related  to 
owning  and  operating  newer  vehicles  is 
vehide  depreciation,  the  lost  value  of 
the  vehicle  as  it  ages  and  is  driven.  To 
calculate  a  vehicle's  annual 
dspreefation,  we  determine  the  price  of 
tiie  vehide,  the  vehicle's  trade  cycle, 
end  the  residual  value  of  the  used 
/vehicle  when  it  is  traded  or  sold.  Then, 
we  divide  the  difference  between  the 
purchase  price  and  the  residual  value  by 
the  number  of  years  the  vehicle  is 
owned  to  compute  the  average  annual 
depredation. 

In  the  depreciation  equation  for  this 
study,  we  first  determined  that 
suggested  retail  prices,  plus  any 
additional  charges  such  as  shipping, 
excise  tax,  dealer  prep,  and  additional 
dealer  markup  would  be  used  for  the 
purchase  prices.  We  did  not  feel  that 
negotiated  prices  could  have  been 
collected  on  an  equitable  basis.  Next, 
from  section  6.2.3.2,  the  trade  cycle  was 
determined  to  be  four  years,  60,000 
miles.  And  finally,  our  research 
indicated  that  residual  values  were  the 
same  in  all  areas  except  Fairbanks.  This 
research  effort  is  explained  below. 

We  were  aware  that  several  firms  and 
associations  tracked  and  published  used 
.  car  and  truck  wholesale  auction  prices 
on  a  weekly  or  monthly  basis.  Some 
firms  even  published  projections  as  to 
the  future  value  of  today's  new  vehides. 
Most  publications  provided  several 
residual  values  for  each  vehicle 
depending  on  its  condition  at  the  time  of 
trade-in  (e.g.,  dean,  average,  rough). 
Several  common  publications  of  this 
type  were  Black  Book,  Kelley  Blue  Book, 
Automotive  Market  Report,  and  NADA 
(National  Automobile  Dealers 
Association).  Unfortunately,  these 
sources  only  tracked  auction  prices  for 
vehicles  sold  in  the  contiguous  48  states, 
and  then  published  broad-based  average 
residual  values  for  each  vehicle. 

To  get  specific  information  bom 
sources  knowledgeable  about  the  used 
vehiciti  markets  in  allowance  areas,  we 
contacted  auto  dealers  and  financial 
instllutions  in  these  areas.  Most  of  the 
people  we  spoke  with  said  that  they 
used  the  above-mentioned  publications 
as  guides.  Just  as  dealers  and  financial 


institutions  across  the  United  States 
used  them. 

The  only  location  in  which  we  found 
evidence  of  lower  used  car  and  truck 
residual  values  was  in  Fairbanks.  There, 
we  were  told,  the  severe  climate  and 
rough  road  conditions  depredated 
vehicles  faster  than  in  other  cueas.  We 
agreed. 

Except  for  Fairbanks,  we  found  no 
conclusive  evidence  that  used  vehides 
in  allowance  areas  were  (on  average) 
worth  more  or  less  than  used  vehicles  in 
the  Washington,  DC  area.  Therefore,  we 
reported  the  same  used  vehicle  prices  in 
all  areas  (except  Fairbanks).  An 
appropriate  and  logical  source  for  these 
values  was  the  Black  Book  Official 
Finance/Lease  Guide  for  1990  vehides. 
For  Fairbanks,  we  used  90%  of  the  Black 
Book  projected  residual  values  to  reflect 
its  rougher  conditions. 

It  should  be  noted  for  clarification  and 
information  that  identical  residual 
values  did  not  translate  into  identical 
depreciation  amounts  in  all  locations. 
Depreciation  amounts  were  higher  in 
allowance  areas  than  in  the 
Washington,  DC  area  because  new 
vehide  prices  in  all  allowance  areas 
were  higher.  For  example,  Anchorage 
new  vehicle  prices  were  the  closest  to 
Washington,  DC  prices,  averaging  6% 
more,  while  Puerto  Rico  prices  were  the 
highest,  averaging  39%  more  than 
Washington,  DC  prices. 

6.2.3.8  Finance  Expense 

We  induded  the  average  annual  cost 
of  finandng  a  vehide  in  the  total  cost  of 
private  transportation.  We  surveyed 
financial  institutions  in  each  area  for 
their  auto  loan  interest  rates.  We  used  a 
48  month  loan  length  with  80%  financing 
in  all  locations. 

6.2.3.9  Vehicle  Insurance 

We  measured  the  cost  of  auto 
insurance  in  each  location.  For 
compatibility,  we  selected  a  typical  set 
of  insurance  coverage  llmifs  to  be  used 
In  all  locations.  The  limits  obtained  for 
Hawaii,  Alaska  and  the  Washington,  DC 
area  are  listed  below: 


Bodtty  Injury .._ „. 

Property  Damage..., 

Medical — 

Uninsured  Motortst. 

Comprehensive 

Co«ision_„ „._. 


$50,000/$1 00.000. 
$25,000. 
$5,000. 

$50.000/S10C,000. 
$100  Deducttite. 
$250  Deductible. 


In  all  other  locations,  actual  coverage 
Umits  varied  slightly  from  the  ones  listed 
above. 

Through  insurance  industry  statistics, 


we  identified  the  most  popular 
insurance  companies  in  each  area  from 
which  we  obtained  insurance  premium 
rates. 

6.3  Transportation  Data  Collection 
Procedures 

6.3.1  Public  Transportation  Data 

We  obtained  prices  for  the  public 
transportation  services  identified  in 
section  6.22  by  calling  each  company  or 
agency  that  provided  the  service. 

Appendix  14  is  a  copy  of  the  public 
transportation  data  collection  form. 

6.3.2  Private  Transportation  Data 

Most  data  for  private  transportation 
elements  were  collected  by  in-house 
researchers. 

Our  research  assodates  in  the  field 
collected  new  vehicle  prices.  At  each 
auto  dealership  in  our  sample,  we 
recorded  the  suggested  retail  prices  of 
our  three  vehicles  plus  any  additional 
charges  such  as  shipping,  excise  tax, 
dealer  prep,  and  additional  dealer 
markup.  We  used  these  suggested  retail 
prices  (and  not  negotiated  prices)  in  our 
analysis. 

Appendix  15  contains  all  of  our 
private  transportation  data  collection 
forms. 

6.4  Transportation  Survey  Results 

In  Section  3  of  this  report  we 
presented  a  detailed  explanation  of  the 
economic  model  that  we  used  to  analyze 
the  pubhc  and  private  transportation 
price  data. 

Appendix  16  contains  tables  that 
show:  (1)  The  calculation  of  the  private 
transportation  index  (based  on  the 
average  of  the  cost  ratios  of  the  three 
annual  vehicles),  and  (2)  the  three  total 
transportation  indexes  which  are  a 
combination  of  the  one  public  and  three 
private  transportation  category  indexes. 

Appendix  17  shows  the  annual  cost 
amounts  for  the  elements  that  make  up 
the  private  transportation  category. 
Note  that  for  Puerto  Rico,  San  Juan  and 
Mayaguez  data  are  combined  using  a 
70%/30%  ratio,  as  explained  in  section 
3.5. 

7.  Miscellaneous  Expenses 

7.1    Component  Overview 

The  miscellaneous  expense 
component  was  made  up  primarily  of 
four  unrelated  groups  of  expenses: 
professional  services  (e.g.,  legal, 
accounting,  financial,  funeral}-^art  1 
methodology  only,  or  medical  care — part 
2  methodology  only,  contributions 
(induding  gifts  to  non-family  members), 
personal  insurance,  savings  and 
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inveatmenU.  and  pMuions  (indudlng 
•ocial  •ecurity^ 

We  believed  that  oerUia  expenae 
items  in  thii  component  should  not  be 
meMured  in  tuch  a  way  as  to  cause 
living  cost  differences  between 

locations.  For  example,  we  considered 
contributions  to  be  personal  choice,  and 
should  be  included  In  aD  locations  as  a 
constant  amoant  Through  research  Into 
all  of  the  expenses  of  this  component 
we  learned  that  expenses  related  to 
personal  inturanoe,  savings  and 
investments,  and  pensions  should  be 
held  constant  as  wreU.  as  explained  In 
greater  detail  in  section  7.2.Z 

To  measure  the  miscellaneous 
component  expenses,  we  constructed  a 
pricing  methodology  similar  to  the  one 
used  in  the  goods  and  services 
component  We  selected  representative 
itens  for  probeaional  services  (pari  1) 
or  medical  care  (part  2),  priced  them  in 
all  areas,  and  thoa  computed  a 
miscellaneous  coatponeni  index  based 
on  tlie  relative  Importance  of  costed 
items  and  items/categories  held 
constant 

7.2    Miscellaneous  Expense  Model 

7.2.1    Expenditure  Research 

From  the  1968  CES,  we  tabulated  the 
miscellaneous  expense  data  into  logical 
expense  groupings  and  then  determined 
appropriate  item  weighting.  The 
following  is  a  list  of  the  professional 
services  that  we  selected  to  price  and 
the  weightings  of  all  items: 

Part  1  Methoooloqy 

(Parcsnt] 


Part  2  Methoooloqy 

(Psfoaot) 


MMOaSanaoua  Mpana*  Menis 


L«gai  ft*. _ 

AooOMnSng  Fm« , 

IXHNIWUMna  IMCMBng  9'"*'* 

P«*oom  wurawos  a  PsmKw, 

Totti 


WalghUng 


11.2 
4.3 

■18.S 

■6sa 


Loww 

MIddto 

i*p« 

VftiffriiCvt 

4X41 
12  38 
44.21 

31JS 
14.90 
S3.S4 

22.40 

ConMbuOont  r«Kiuding 

g«»>....- - -.... 

Pmnomt  imunncm  k 

Pwvions        ...    ,  ..„_ 

•  16  85 
•60  75 

Tow*-.   .... 

1000 

1000 

1000 

100  0 


*  Haid  oonatwM. 

7.2.2    Miscellaneous  Expense 
Methodology 

As  we  stated  above,  we  used  the 
Laspeyres  indexing  methodology  to 
compute  the  miscellaneous  expense 
component  index.  For  groups  of  items 
held  constant  the  model  assumed  a 
price  ratio  between  the  allowance  area 
and  the  Washington.  DC  area  equal  to 
100.00%. 

We  defined  **saving8  and 
investments"  as  the  portion  of  a  family's 
budget  that  was  targeted  for  long-term 
financial  security.  Money  stored  in  a 
savings  or  investment  vehicle  for  future 
expenditures  (of  goods  and  services, 
housing,  or  transportation)  was 
accounted  for  in  the  other  component 
weightings.  Based  on  this  reasoning, 
within  the  miscellaneous  expense 
component,  we  equated  long-term 
savings  and  investments  with  money 
spent  on  pensions  and  other  retirement 
vehicles. 

In  section  7.1«  we  noted  that  expenses 
related  to  personal  insurance  were  held 
constant  for  all  locations.  We  came  to 
this  conclusion  after  contacting  life 
insurance  companies  and  OPM  officials. 
The  life  insurance  companies  that  we 
contacted,  indicated  that  policies 
written  (and  premiums  charged]  to 
persons  within  the  United  States  and  its 
territories  did  not  vary  due  to  location. 
Our  research  and  discussions  with  OPM 
officials  also  indicated  that  in  general, 
federal  employees  in  all  areas  received 
similar  or  identical  benefits  packages — 
any  variations  were  due  mainly  to 


personal  preference.  Therefore,  we 
bellaved  that  it  was  most  appropriate  to 
hold  these  types  of  expenses  constant 

7J3    Miscellaneous  E}q>ense  Data 
Collection  Procedures 

For  legal  and  accounting  fees  (part  1). 
we  selected  eight  or  more  outlets  to 
price  (if  available]  to  ensure  that 
consistent  price  levels  were  established. 
Health  care  items  (part  2),  were 
surveyed  consistent  with  the  approach 
used  hi  the  goods  A  services  component 
For  quality  control  purposes,  we  used 
our  in-house  research  staff  to  conduct 
this  survey. 

Appendix  18  is  a  copy  of  our  pricing 
form  for  legal  accounting  fees.  Health 
care  item  prices  were  gathered  as  part 
of  goods  ft  services  (see  appendix  S  for 
pricing  forms). 

7.4    Miscellaneous  Expense  Survey 
Results 

Appendix  19  contains  the  results  of 
our  data  collection  and  index 
calculations.  You  will  note  that  under 
both  pari  1  and  part  2  methodologies, 
the  large  weighting  for  expense  items 
held  constant  significantly  damipens  the 
effect  of  the  cost  differences  in  the 
costed  items. 

8.  Final  Results 

8.1    Component  and  Total  Comparative 
Cost  Indexes  and  Amounts 

The  component  nveightings  and 
indexes,  arid  the  total  comparative  cost 
indexes  are  shown  on  the  next  six 
pages.  The  first  two  (2)  pages  present 
the  part  1  aggregations  based  on  local 
pricing  only  (the  first  of  these  pages), 
and  then  the  adjusted  calculations  to 
include  military  exchanges  and 
commissary  prices.  The  next  two  pages 
show  similar  aggregations  using  the  part 
2  methodology.  The  last  two  of  these  six 
pages  present  intermediate 
computations  of  the  part  2  component 
expenditure  amounts.  (The  part  1 
methodology  includes  all  intermediate 
computations  on  the  two 
aforementioned  pages.) 


Tot  At  Comparative  Cost  Indexes 
tPwtl] 


Location 

iweoww 

coas 

Hsa 

TRN 

MiMX 

Tow 

InconMS  (Componont  v^i^its) 

UM*ar    .._ „   .    „ 

43  94 
42.24 

40  63 

24  35 

23  48 

22as 

20.78 
20.33 

isa4 

10.95 
13.S5 
♦S.77 

too.oo 

MnMI* 

100M 

• 

(JlpfMr 

IOOjSO 

Anchorage.  AK _ __ 

tswor „_     - _    

290 
35.2 
3SS 

11182 
111.16 
11052 

72JS 
73J8 
7408 

103.77 
103.50 
10305 

fi9.a 

99.48 
SS.4S 

M.t8 

IMdto 

UtoMr 

99.10 
9906 

100  0 

'99.10 
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TOTAL  Comparative  Cost  Indexes— Continued 
tPaitll 


Ijoeation 

Incoma 
«Mightt 

CQ&S 

HSQ 

1 

TRN 

Misc 

Total 

Fakhankf  AK, 

IcwMr 

3&.1 
39a 
25.1 

113.13 
112.62 

112.08 

82.18 
80.51 
77.83 

114.29 
114.12 
113.87 

97.21 
97.21 
97.21 

104  09 

MhMtv         ,  , 

103^4 

UPP« -      — . 

I/^W 

102.18 

100  i) 
22J 
32.3 
45.5 

•  103.27 

iA<n<^«u  Al<            , 

117.01 
118ai 
116.21 

106.96 

104.04 

63.80 

108.15 
107.88 
107.45 

97.16 
97.16 
97.1ft. 

110S5 

109  17 

|km^                        

103  92 

LxNMr... „      

100.0 
50.6 
31.8 
17.8 

'  107.09 

Guam _.    _. 

100.92 
109.95 
110  01 

93.24 

106.67 
116.32 

111.53 
111.53 
111.53 

99.28 
99.28 
99.28 

106  03 
10801 

Uppw -••• 

\jom9t _ __ 

Middto 

109  94 

100.0 
38.8 
32.7 
28.7 

■  106  85 

HonoMu,  Ml  tctty  and  county).. — — 

112.2S 
111.32 
110.38 

1,18  ?0 
158.30 
140.42 

121.77 
121.33 
120.81 

99.08 
99.08 
99.08 

119.10 
122  68 

■■tpi^ 

11733 

Lo«»ef 

100.0 
35J 
394 
25.3 

'  11976 

Hawai  County,  HI 

10S.60 
108  52 

85.00 
88.77 
8019 

121.42 
121.12 
120.63 

9818 
96.18 
98  18 

105  28 
105  46 

tJppw J 

102  78 

100.0 
234 
44.5 

32.1 

'  104  72 

Kau*  County.  Ml      ...      ...   „..._   ...    „ 

11385 
112.75 
111.62 

13041 
134.23 
121.28 

117.34 
117.02 
116.51 

99.13 
99.13 
9913 

11700 

MkJdto..... 

Uppw 

116  76 
112-69 

100.0 

21.0 

41.9 
37.1 

"  115.51 

U^i  C/Minty  HI    . 

n7ao 

116.84 
115.84 

128.33 
13241 
119.62 

127.32 
127.32 
127.32 

100.48 
100.48 
100.48 

120.44 

MkMte.......     .   —        -.._     _     .    . — J 

Uppw 

Loww 

MWcie.-. _ — _„... 

UPP« — 

Lowar 

120,34 
116.41 

100.0 
42.1 
380 
19.9 

<  118  90 

Pf^^M^o  Ri<x> .                  

95ae 

95  68 
95  38 

100.90 
91.14 
84.55 

129.47 
128.89 
127.95 

94.15 
94.15 
9415 

103  93 

101  15 
99.21 

100.0 

55.0 

359 

9.1 

■  101.93 

ftj   rr^>iv   VI 

106.74 
106.28 

losai 

97.39 

108.53 

98.39 

120.10 
119.96 
119.73 

99  63 
99  63 
99.63 

106  46 

MkMo.. J 

UPP«       —  - 

Lowar 

Mi(Me - —    -.. 

Upper      ...         _.-      . — 

106.66 
105  87 

100.0 
44a 
35.3 
19.9 

'  107.20 

<tt   Thrvna*   Vl 

113.03 
112.31 
11158 

126.87 

129.08 

99.26 

119.82 
119.15 
118.40 

99  48 
99.46 
99.46 

116.28 

115.85 
106  12 

1000 



■  11450 

Total  Comparative  Cost  Indexes 

[Part  1— incorporating  MWary  Prices] 


Locaiioa 

welghta 

CQ&S 

HSQ 

TRN 

Mtsc. 

Total 

Lower _ 

43.94 
42.24 

40.63 

24.35 
23.48 
22.66 

20.76 
20  J3 
19.94 

10.95 
13.95 
16.77 

100.00 

• 

MkMe                            .-     .. 

100.00 

UPPW — 

..„, 

100.00 

Anchoran*  AK  (MHJ-             - 

Umm _ 

MKMIt -....r 

29.0 
35.2 
35.8 

10532 
105.22 

to«.to 

72.28 
73JJ8 
74.68 

103.77 
103.50 
103.05 

99.48 
99.48 
99.48 

96.31 
96.50 

Upper...... 

96  as 

Uw»ar„ „..- _ 

fflifi                     

100.0 
35.1 

39a 

2&.1 

■96.61 

Fatrttanks.  AK  (MHJ. _ 

105.19 
104.95 
10470 

82.18 
80.51 
77.83 

11459 
114.12 
113  87 

97.21 
97.21 
97.21 

100  80 

100  00 

Upper    ._.     ..                       

9918 

\  C'ff ' ' .. 

100.0 
SOA 

31  a 
i7a 

•  100.00 

98.18 
96.33 
9S.SS 

03.24 
106.87 
118.32 

111.53 
111.53 
111.53 

99.28 
99.28 
99.28 

9896 

ffiunt 

102.26 

tiiipar 

10447 

Lamm ._    ._. 

100.0 
388 

1 -■ 

'  100.99 

Honottiu.  Ml  (cily  and  county)  (MIL) 

99.72 

138.20 

121.77 

99.08 

113.60 

BEST  COPY  AVAILAB'l 
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Total  Comparative  Cost  Inoexes— Continued 

(Part  1— Incorporating  MWwy  Prtoaa] 


Puarto  Woo  (ML).. 


iTKXxnaa  (Cornponar<  walghu) 


UDoar 

Lowar.. 
MhMa. 
Uppar.. 


32.7 
28.7 


100.0 
42.1 
38.0 
19.9 


100.0 


CQAS 


99.07 
98.42 


93.01 
93.00 
92.99 


HSQ 


158.30 
140.42 


100.90 
91.14 
84.56 


trn 


121.33 
120.61 


129.47 
128.88 
127.96 


99.08 
99.08 


94.15 
94.15 
94.15 


Total 


117.60 
112.47 


'  114.65 

102.63 

100.02 

98-24 


'100.76 


Total  Comparative  Cost  Indexes 

(Pwt2] 


Location 

Inconwa 

Incoma 

weighta 

Own 

Rant 

Total 

woe 

Index 

Lowar _ _.. 

MUdto 

UPPW - 

18.000 
28.400 
45.200 

37.10 
46.91 
62.86 

62.90 
63.09 
37.14 

>..........».«.. 

IB...  >..•»»..».. 

Anchoraga,AK —    _„.   

Lo«»ar 

Midcia  -    „ __ 

UPP«- 

Lo«»ar „_ 

Middto _ _ 

UPP« ~ 

Lo»»ar _.„ „_ 

MMdla.- 

UPP«-- "'.Z.Z 

Lo«v«r _ 

MidOa.- 

Of)(m  ZIIIZZIIZIZZIZ 

Lowar „ _.. 

29.0 
35.2 
35.8 

17,701 
28,133 
44,314 

17.930 
28.153 
45.552 

17.845 
28.144 
44.774 

18.000 
28,400 
45,200 

100.0 
35.1 
39.8 
25.1 

31,111 

18,718 
29,313 
46,210 

31,396 
18,000 
28,400 
45.200 

90  09 

F*rt>anlia.AK „... 

18,835 
29.212 

45.330 

18.767 
29.402 
47.700 

Juna«<,AK. _. 

100.00 
22.3 
32-2 
45.6 

19,447 
30.024 
46.365 

20.135 
31.862 
48,058 

29.835 
19.880 
31.000 
46.994 

28,968 
18,000 
28,400 
45.200 

103.00 

Guair „.._ _ 

100.0 

50.6 
31.6 
17  8 

19,567 
30.153 
50.322 

18.498 
31,139 
48,642 

35.798 

18.902 
30.676 
49.698 

33.725 

18,000 
28,400 
45.200 

106.15 

Honolulu.  HI  (city  and  county) ._ _ 

100.0 
38.6 
32.7 
287 

23.490 
38.086 
55.456 

20,220 
31,973 
48,968 

28,104 
21.4,\3 
34,841 
63,043 

26,128 
18,000 
28,400 
45.200 

107.56 

Middto _...„ 

Uppar _       „. _ „ 

Lowar  35.3. ._.... 

MIddto __ 

Uppw - - 

Lower 

MkJdto- „ 

Ofxm — — „.... 

Lowar „ _. 

MUdto _... 

Uppw 

Lowar .._ .._. 

Midda 

Uppar _ „ _ 

Hawa  County.  HI „.... 

100.0 

18,236 
394 
25.3 

19.351 
29,142 
46.205 

18.937 
30,658 
46,933 

34389 
18,000 
29,947 
46.475 

29.207 

28.400 
45.200 

119.45 

Kaual  Coiinty.  HI _„ 

100.0 
23.4 
44.5 
32.1 

22.063 

34,062 
51.757 

20,456 
32,359 
49,556 

30,242 
21,052 
33,158 
50,940 

28,979 
18,000 
28,400 
45.200 

104  J6 

Maul  County,  HI 

100.0 
21.0 
41.9 
37.1 

22.731 
36.198 
63.661 

21,066 
33.274 
50,846 

36,033 
21,683 
34,177 
52,609 

31,359 
18,000 
28,400 
45.200 

114.90 

Puano  Wco 

100.0 
42.1 
38.0 
19.9 

17.768 
27,456 
43.777 

19,198 
29,826 

46,793 

38,392 

18.667 
28.713 
44.897 

32.449 
18,000 
28,400 
45.200 

118.31 

Lowar _..   „ 

Middto _ „ „... 

Uppar „ _ 

100.0 

56.0 

35.9 

9.1 

27.704 

19.159 
30.861 
47.859 

27.366 
18,000 
28,400 
45,200 

011.24 

SLO0te.V1.-   _ -._ _...„ 

18,929 
29,388 

47,661 

19,295 
32.162 
48.211 

Lowar 

MkMa  -...-. 

Uppw.™     — 

St  Thomaa.  VI 

100.0 
44.8 
35.3 
19.9 

20,854 
32.016 
48.519 

20.968 
33.679 
49.460 

25,972 

20.926 
32,899 
48.868 

24.209 
18.000 
28,400 
45.200 

017^8 

100.0 

30.713 

27,084 

11340 
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Total  Comparative  Cost  Inoexes 

(Part  2— IncorpoTBiing  Military  PricaaJ 


Location 

Incomes 

Income 
waioht* 

Own 

Rent 

Total 

1 

Index 

Lower 

Middte - _ 

Upper 

18.000 
28,400 
45.200 

37.10 
46.91 
62.86 

62.90 
53.09 
37.14 

, 1 _ 

Anchorage.  AK  (MIL) 

Lower 

Middle..- _   . 

Uppar _._. 

Lower _ _ 

Mirtrtle _ _ _._.. 

Upper- - 

Lower. .    .„ 

29.0 
35.2 
35.8 

17,188 
27,419 
43,322 

17.417 
27,439 
44,560 

17,.^'^^ 

27.430 
43,782 

18,000 
28,400 
45,200 

Fa*1>ank».  AK  (MIL)....- _...... _ 

100  0 
35.1 
39.8 
25.1 

18,005 
28.291 
43.978 

18.137 
28,481 
46,348 

30.356 
18.068 
28.392 
44,858 

31.396 
18.000 
28,400 
45.200 

96  68 

Guam  (MIL)..- _ _ 

100.0 
50.6 
31.6 
17.8 

18.496 
28517 
47.846 

17,407 
29.503 
46,166 

28.906 
17.811 
29.040 
47.222 

28.966 
18.000 
28,400 
45.200 

99  80 

Middle _ - - _ 

Upper... 

Lower 

-~ - 

100.0 

386 
327 

267 

26.595 

20.442 
33,371 

50,845 

26,128 
18,000 
28,400 
45,200 

101.79 

Honolulu,  HI  (city  ml  county)  (MIL) 

22.499 
36.616 
53.258 

19.229 
30.503 
46.760 

. 

Middle..- - 

Upper 

Lower 

Middle 

100.0 
42-1 
38.0 
199 

-. 

33.395 
18,456 
28,427 
44.515 

29.207 

18.000 
28,400 
45.200 

114.34 

Puwto  Rico  (MIL)._ __ - 

17.557 
27,169 
43.395 

18.987 
29.539 
46.411 

Upper - — 



100.0 

27.431 

27,365 

100.24 

Component  Expenditure  Amounts 

[Part  2] 


Incomes 
(Reference 
wts/amts.) 



Indexes 

Amounts 

Location 

CG&S 

Own 

Rertt 

TRN 

Misc. 

CGAS 

Own 

Rent 

TRN 

Misc. 

18000 - 

28400 

45200 

38  59 
3915 
38.74 

24.35 
23  48 
22  66 

2435 
23.48 
22  86 

20  78 
20.33 
1994 

1530 
17.04 
1866 

7.126 
11.119 
17.510 

4.383 

6,668 

10^42 

4,3ft.T 

6.668 

10  242 

3,737 
5.774 
9,013 

2.754 
4,839 
8  434 

Lower 

108.86 
108.53 
108.21 
109  64 
109  35 
109.08 
112J5 
112.81 
112.71 
110.15 
109.98 
109.82 
112.46 

111.22 
110.02 
109.73 
108.51 
107.34 
113.92 
112.51 
111.13 
117.99 
116.75 
115.54 
96.82 
95.96 
95.15 
108.68 
107.75 
106.84 
113.17 
11^19 
111.23 

68.97 

73.22 

70.18 

80.26 

79.01 

69.24 

97.10 

89.41 

77.66 

108  87 

98  82 

122.42 

185.12 

206  98 

163.99 

60.00 

76.71 

77.55 

153.47 

147.70 

129.25 

15^25 

147.72 

129  79 

80.37 

72.27 

73.61 

92.13 

86.44 

96.38 

125.23 

115.84 

95.85 

74.20 
7351 
82^7 

83  28 
81.85 
92.38 

112.79 

1 16.97 

9419 

84  02 
113,60 
106.01 
110.52 

115.29 
100.55 
94.44 
99  44 
84.66 
116.81 
122.25 
107.78 
114.23 
118.87 
102.40 
113.00 
107.81 
103.06 
100.49 
128.06 
101.83 
127S4 
14078 
105.04 

103.77 
103.50 
103.05 
114.29 
114.12 
113.87 
108.15 
107.88 
107.45 
111.53 
111.53 
111.53 
121.77 

121.33 
120.61 
121.42 
121.12 
120.63 
117.34 
117.02 
116  51 
127.32 
127.32 
127.32 
129.47 
128.89 
127.95 
120.10 
119.96 
119.73 
119.62 
119.15 
118.40 

110.48 
107.62 
105,41 
110.14 
107.37 
105.23 
112  82 
109  32 
106.61 
101.59 
101.16 
100  82 

102  07 

101.50 
101.07 

103  70 
102.69 
101.91 
102.86 
102.08 
101.48 
105.01 
103.65 
102.59 

91.06 

93.50 

95.39 

96.53 

97.48 

96.21 

102.80 

102  04 

101.44 

7.757 
12.067 
18,948 

7.813 
12.159 
19.100 

8,042 
12.543 
19,736 

7.849 
12.229 
19.229 

8,014 

12.367 
19.265 

7.819 
12.065 
18.795 

8.118 
1i510 
19.459 

8.408 
12.981 
20.231 

6.899 
10,670 
16.661 

7.745 
11.981 
18.708 

8.064 
12.474 
19.476 

3,023 
4.882 
7,188 
3.518 
5.268 
7.092 
4.256 
5.962 
7.954 
4.772 
6.589 
12.538 
8.114 

13.801 

16.796 
3.024 
5,115 
7.943 
6.727 
9.855 

13.238 
6.673 
9.850 

13.293 
3.523 
4.819 
7.539 
4,038 
5,764 
9,869 
5,469 
7.724 
9.817 

3552 
4,902 
8,426 
3,650 
5,458 
9,462 
4,944 
7.800 
9.647 
3,683 
7.575 
10.858 
4.844 

7.688 

10,298 
4,139 
6,631 
8.671 
5,120 
8,152 

11.039 
5.007 
7.926 

10.488 
4.953 
7,189 

10.555 
4,404 
8.538 

10.429 
5,603 
9,387 

10,758 

3.878 
5.976 
9.288 
4.271 
6.589 

10.263 
4.042 
6.229 
9.684 
4.168 
6,440 

10,062 
4.551 

7.006 

10.871 
4,537 
6,993 

10.872 
4,385 
8.757 

10,501 
4.758 
7.351 

11,475 
4,838 
7,442 

11.532 
4.488 
6.926 

10,791 
4,470 
6M0 

10.871 

3,043 

Mirvnn 

Upper 

5,208 
8.890 

Fairbanks.  AK 

Juneau,  AK 

Lower — 

Middle 

Upper 

Lower _.... 

Middle 

3,033 
5,196 
8.875 
3.107 
5.290 

Upper 

8,991 

OiM>m 

Lower.- 

2.798 

MMldIa 

4,895 
8503 

Honoluhi.  HI  (city  and 
county). 

Lower            

2,811 

Middle J 

4.912 

Hawaii  County  HI 

Upper 

Lower 

8,524 
2.856 

Middle        

4,969 

Upper J 

8,595 

Kauai  County.  Hl._ -.... 

Maul  County  HI 

Lower        

2,633 

Middto 

Upper - 

Lower.-.- 

Middto 

4.940 
8.559 
2.892 

5.016 

Puerto  Rloo 

Upper 

Lower....- 

Middto 

8.652 
2.508 
4,524 

SL  Croix.  VI 

9L  Thomaa,  VI 

upper „._ 

Lower. 

MkMe 

Uppw - 

Lower — _...., 

MkMe 

USper — 

8,045 
2.658 
4,717 
8.283 
2,831 
4,938 
8,555 
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> 

InoofiMa 

(Havafanoa 

walgtM/ 

amounia 

mdaxaa 

Amounia 

LocMon 

COA8 

Own 

Ram 

TRN 

Miac. 

CGAS 

Onm 

Rw« 

TRN 

Miaa 

1B000 

38.50 

38.16 

38.74 

101.94 

102.34 

102.73 

100.90 

101.16 

101.42 

94.82 

96.28 

86.08 

96.81 

98.21 

97.63 

94.23 

93.69 

93.21 

24.36 
23.48 
22.66 

68.97 

73.22 

70.18 

80.26 

79.01 

60.24 

106.87 

98.82 

122.42 

185.12 

206.98 

163.90 

80.37 

72J7 

73.61 

24.35 
23.48 

22.66 

74.20 

73.51 

62.27 

83.26 

81.85 

92.38 

84.02 

113.80 

106.01 

110.52 

115.29 

100.56 

113.00 

107.81 

103.06 

20.76 
20.33 
19.94 
103.77 
103.50 
103.05 
114.29 
114.12 
113.87 
111.53 
111.53 
111.53 
121.77 
121.33 
120.81 
129.47 
128.89 
127.95 

15.30 

17.04 

16.66 

109.75 

107.00 

105.03 

109.88 

107.18 

105.10 

101.65 

101.20 

100.85 

101.41 

101.03 

100.73 

90.09 

92.80 

94.89 

7.126 
11.119 
17,610 

7,264 
11,379 
17,986 

7,190 
11,248 
17,759 

6,757 
10.591 
16.750 

7,041 
10,920 
17,095 

6,715 
10,417 
16,321 

4,383 

8,868 

10,242 

3,023 

4,882 

7,188 

3,516 

5.268 

7.092 

4.772 

6.589 

12.538 

8,114 

13,801 

16.796 

3,523 

4,819 

7,539 

4,383 
6.868 

10,242 
3,252 
4,902 
8,426 
3,650 
5,458 
9,462 
3,683 
7,575 

10,W>8 
4,644 
7,688 

10,298 
4,953 
7,189 

10,555 

3,737 
5,774 
9,013 
3,878 
5,976 
9,288 
4,271 
6,589 

10,283 
4,168 
6,440 

10,052 
4,551 
7,006 

10,671 
4,638 
7,442 

11,532 

2,754 

28400 

4838 

Ancftorae*.  AK  (MIU  — 

PatttMnka,  AK  (MIL) 

Quwn  (MIL) 

46200 

Loi»ar_    

i*p« — 

Lowar 

MhMa. 

Uppar 

Lowar 

8.434 
3,023 
6.182 
6.868 
3,026 
6,186 
8.864 
2.799 

Mdda. 

Uppar 

4.897 
6.506 

Honolulu.  HI  (cHy  and 
county)  (MIL) 

(Puarto  RIco  (MIL) 

Lo«Mr 

Mkkfla „.... 

uppar 

Lowar 

2,793 
4.888 
6.496 
2,481 

1  iliirJa 

4.491 

Uppar 

8,003 

8.2    Runzheimer  Observations 

The  results  of  this  study  are  not  as 
surprising  to  us  as  they  might  be  to 
parties  not  involved  in  the  measurement 
of  living  costs  on  a  day-to-day  basis. 
Many  of  the  allowance  areas  are  very 
expensive  as  compared  to  "middle 
America."  However,  from  our  private 
sector  studies  we  know  that  the 
Washington,  DC  area  is  also  very 
expensive  as  compared  to  "midcUf 
America." 

We  have  attempted  to  be  as  accurate 
and  equitable  as  possible  throughout 
this  study.  This  penchant  for  accuracy 
and  equitability  can  be  seen  in  the 
editing  procedures  that  are  described  in 
section  3.4. 

The  knowledge  that  we  have  gained 
through  this  first  pricing  can  only 
improve  the  quality  and  accuracy  of 
future  pricing  updates.  However,  we  do 
not  believe  that  item  or  outlet 
improvements,  or  minor  modifications  to 
the  basic  methodology  and  data 
collection  procedures  will  alone 
signincr.'itiy  alter  the  final  comparative 
cost  i^idexes. 


8.3    General  Comments 

8.3.1  Goods  and  Services 
Improvements 

We  have  observed  that  in  three 
expense  groups  withm  goods  and 
services,  an  expanded  research  effort 
could  increase  the  precision  of  these 
subtotals.  These  groups  are:  (1)  furniture 
and  appliances  (as  part  of  the 
furnishings  and  household  operations 
category),  (2)  the  clothing  category  In 
general,  and  (3)  several  groups  within 
the  recreation  category.  Although 
expanding  research  in  these  areas 
would  create  the  appearance  of  more 
accurate  results,  the  improvements  are 
not  likely  to  measurably  change  the  final 
results. 

8.3.2  Housing — A  Comment 

The  single  most  important  component 
within  this  study  appears  to  be  housing. 
In  accordance  with  the  federal 
regulations,  we  have  incorporated  costs 
based  on  both  rental  and  homeowner 
profiles.  Although  there  are  problems 
inherent  with  developing  costs  based  on 
homeownership  in  areas  as  dissimilar  in 


housing  construction  as  the  allowance 
areas  and  the  Washington,  DC  area,  we 
believe  that  the  current  approach 
presents  a  reasonable  comparison  of 
living  costs  in  each  area. 

8.3.3  Seasonality 

We  have  also  considered  the  impact 
of  seasonal  prices.  In  remote  areas  such 
as  Fairbanks,  for  example,  it  is  logical 
that  price  levels  during  winter  months 
are  higher  than  at  other  times  of  the 
year.  We  have  not  measured  the  effect 
of  seasonality  during  this  Hrst  study  (nor 
did  our  contract  include  a  speciHc  study 
of  seasonality). 

8.3.4  Part  1  and  Part  2  Methodologies 

As  stated  earlier  in  section  2.1,  the 
part  1  methodology  conforms  in 
principle  to  the  Hnal  rules  published  by 
OPM  on  January  16, 1990  in  the  Federal 
Register  (55  FR 1370).  However,  it 
contains  technical  refinements  and 
improvements  not  found  in  these 
regulations.  Runzheimer  recommends 
that  the  part  1  methodology  be 
incorporated  into  future  analyses. 
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Appendix  1.— Consumer  Expenditure  Survey  (CES) 

iMtora  taxaa:  Avaraoa  annual  axpandHur<s  and  cttaractarMIca  o(  all  oonaumar  unM.  Corwumar  Expandltura  Swvay  1968.  Fabruary  13,  1990-Juna  7, 

1990] 


^ 

Total 
ooniptala 
raporting 

•10,000  to 
•14,999 

•15.000  to 
•19.999 

•20.000  to 
•29.099 

•30.00010 
•39,999 

•40.00010 
•49,999 

•50.000 
andovar 

81.354 
30.900 

•28.640 

•26,149 

2.8 

46.9 

9,433 
3,500 

•12.320 

•11,892 

2.2 

50.1 

8.219 
3,107 

•17.373 

•16.345 

2.5 

46.S 

14,586 
6,496 

•24,591 

•22,963 

2.7 

44.7 

10.901 
4,119 

•34,375 

•31,800 

2.9 

43.2 

7.198 
2,849 

•44,331 

•40,100 

3.2 

4^^ 

12.209 

Numbar  at  lanlpla  mtarvlaw. „ „ 

Conaumar  unil  charadartattcK 

Incoma  ba«or«  taxaa  • — ,..- 

Inooma  altar  taxaa  * .«.....». — .« »......,..»-..»».»... 

AQa  ol  fsfararwa  parson »..»...- 

4.983 

•74.234 
•66.345 

3.1 
4«3 
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Appendix  1 .— Consumb*  Expenditure  Survey  (CES>— Continued 

Avaraga  annual  aKpandtturaa  and  oharactartaOcs  of  •■  oonaumar  units,  Oonaumar  EayandHura  Sunday  1988,  Fttmmf  13, 1900->luna  7, 

1990] 


nam 

ToM 
complete 

$10,000  to 

•15,00010 

$20,000  to 

$30,000  to 

$40,00010 

$50,000 

$14,990 

•19,999 

$29,999 

$39,999 

$49,099 

end  over 

Avaraga  numbar  In  oonaumar  unit 

Eamar« „  .        

1.4 

0.9 

1.2 

1.5 

1.8 

2.0 

21 

VaMHiM 

2.0 
0.7 

1.4 
0.6 

1.0 
0.7 

2.2 

0.7 

2.6 
0.9 

2.7 
1.0 

31 

a«*an  undar  18.._ _ 

0.8 

Paraons  85  and  ovar    ._ 

0.3 

0.5 

0.4 

0.3 

0.2 

0.1 

01 

Mala _ 

86 

34 

57 
43 

64 
36 

71 
29 

78 
22 

82 
18 

87 

Famala . ™ -  

13 

38 
24 

15 
32 

26 
26 

36 
25 

62 
18 

64 

14 

76 
14 

Rantar _ _ „..     _... 

39 
11 

53 

12 

47 
10 

39 

10 

30 
5 

21 
6 

11 

Black..- „_. 

4 

Whita  and  olfw 

89 

88 

90 

90 

95 

94 

96 

Elamantafy  (1-8) 

11 

17 

12 

8 

5 

2 

3 

High  achool  (9-12) ._ „ 

44 

51 

54 

48 

42 

40 

24 

CoNaga  _ 

44 

31 

34 

44 

53 

58 

73 

Navar  attandad  and  other     . 

1 

1 

1 

0 

0 

0 

0 

At  laasi  ona  vahlda  owned 

86 

84 

91 

95 

96 

97 

97 

•26,389.07 

$16,788.64 

•19,558.35 

$24,896.36 

$31,659.60 

$37,562.00 

$52,320.19 

Food „ 

$3,804.39 

$2,777.33 

•3.194.53 

$3,766.02 

$4,587.49 

$5,281.61 

$6^96.11 

Food  at  home _ 

•2,176.94 

$1,809.23 

$1,954.49 

$2,174.01 

$2,556.74 

$2,906.55 

$3,109.86 

'Cereals  and  bakery  products 

$317.03 

$268.20 

$274.62 

$320.55 

$375.38 

$417.06 

$450.19 

'Cereals  and  cereal  products -... 

•111.15 

$101.45 

$100.46 

$111.31 

$134.59 

$145.71 

$138.66 

•Flour - - - 

$4.83 

$6.43 

$4.59 

$4.99 

$5.06 

$4.15 

$4.17 

•9.88 

$9.30 

$9.21 

$10.32 

$11.92 

$14.72 

$12.18 

*Re8dy-to-Mt  and  cooked  oerMts - 

•73.49 

$65.38 

$65.31 

$72.80 

$89.56 

$96.06 

$92.85 

•    'Rlct                          _ „ ^ 

$7.98 
•14.97 

$8.00 
$1^33 

$8.06 
$15.29 

$7.95 
$15.24 

$9.66 
$18.39 

$9.48 

$19.30 

$10.14 

*Psiita  (wnmAsI  anri  nthfif  nnrfMlii 

$19.34 

'Bakery  products 

•205.68 

$164.75 

$174.16 

$209.23 

$240.80 

$271.35 

$311.53 

'Bread 

•65.72 

$58.48 

$81.24 

$68.58 

$7ai9 

$78.50 

$66.03 

'Wtilte  lyead 

$35.48 
$30.24 

$32.79 
$25.69 

$33.61 
$27.63 

$38.12 
$30.46 

$10.98 
$32.21 

$39.46 
$39.05 

$42.54 

•Breed,  other  than  white _     

$43  49 

•Cracker»sndoookiet_ _ ~     

$51.76 

$41.43 

$42.92 

$53.89 

$60.40 

$75.75 

$77.18 

'Cookie* 

$3219 
$19.57 

$24.30 
$17.13 

$27.98 
$14.94 

$33.01 
$20.38 

$35.93 
$24.46 

$47.99 
$27.76 

$49  96 

•Crackera — _ 

$27.21 

•Frozen  and  refrtgerated  bakery  products —     — J 

$13.55 

$10.10 

$10.54 

$13.12 

$15.29 

•17.64 

$24.89 

•Other  bakery  products 

$74.84 

$54.74 

$59.46 

$74.14 

$92.92 

•99.46 

$123  44 

•BIscuita  and  rolla 

$26.62 

$18.31 

$20.95 

$27.08 

$30.87 

$38.68 

$45.14 

•Cakes  and  cupcakea....- „ —         .    ^ 

$20.31 

$13.30 

$15.37 

$21.50 

$26.94 

$26.92 

$31.29 

$2.82 

$2.70 

$2.40 

$2.36 

$3.73 

$4.07 

$4.89 

•Sweetrolts.  oolfee  cakes,  doughnuts.- — _ 

$19.60 

$15.04 

$15.68 

$18.44 

$23.22 

$23.31 

$33.90 

•Plea,  tarta,  tumovera — — - - 

$5.48 

$5.38 

$5.07 

$4.76 

$8.16 

$6.48 

$8.22 

•Meata,  poultry,  fish  and  eggs.- _ 

$560.01 

$477.38 

$555.07 

$541.91 

$635  94 

$699.55 

$812.35 

•Beef                               - - -..._„.-. 

$183.66 
$79.09 
$33.40 
$13.23 

$152.35 

$71.32- 

y  $28.09 

$11.36 

$204.56 
$84.22 
$34.54 

$14.43 

$185.06 
$79.31 
$34.19 
$13.12 

$215.42 
«96.47 
$35.85 
$16.66 

$225.57 
$91.12 
$40.13 
$14.71 

$26375 

'Ground  beef        ~— 

$101  79 

'Roaat           - - 

$50.81 

'Chuck  roast.   - - _ - —    

$17.87 

'Round  roast.- - _. .,.- 

$9.13 

$7.79 

$10.19 

$8.42 

$8.80 

$15.67 

$1371 

'Other  roast.-. - - — . 

$11.04 

$8.93 

$9.92 

$12.65 

$10.38 

$9.75 

•  19.23 

'Steak -.- 

•5001 

$41.47 

$71.43 

$61.32 

$70.25 

$77.08 

$93.67 

•Round  steak - 

$11.62 

$11.60 

$16.74 

$13.83 

$12.33 

$11.66 

Si  3.85 

•SIrtoin  steak. - _ ~ 

$12.96 

$8.51 

$11.79 

$12.72 

$14.53 

$20.48 

$24  43 

•Other  steak - - _ 

$34.42 

$21.36 

$42.90 

$34.77 

$43.40 

$44.94 

$55.39 

•Other  t>eel      -.- — —.„„.- 

$12.17 
$114.19 

$11.47 
$104.51 

$14.37 
$108.16 

$11.14 
$108.24 

$12.84 
$132.60 

$17.24 
$131.31 

$17.48 

•Pork __ 

$157.61 

•Bacon . 

$20.23 

$24.20 

$17.46 

$18.44 

$2315 

$18.48 

$25.09 

•Porkchopa - 

$27.10 

$19.23 

$28.84 

$25.14 

$36.30 

$28J7 

$34.33 

•Ham                       _  _ ~  ..... 

$27.43 
$24.47 

$25.79 
$21.68 

$27.94 
$25.11 

$28.11 
$26.25 

$31.54 
$28.62 

$3.S.35 
$29.58 

$39.08 

•Ham.  not  canned — 

$36.43 

'Canned  ham 

$2.96 

$4.10 

$2.83 

$1.86 

$2.92 

$5.77 

$2  65 

$16.60 
$??.83 

$83.61 
$17.37 

$14.09 
$21.21 
•71.60 
$15.97 

$17.07 
$16.84 
$75.58 
$17.17 

$13.98 
$22  56 

$79.96 
$17.77 

$17,67 
$23.95 
$98.96 
$19.56 

$??.46 
$26.65 

$113.62 
$21.76 

$23.28 

•Ottt^  MWll                                                                          ._ 

$35.83 

•Qfhar  maats                                    .. - 

$118.21 

•Frankfurtara _ —        ~ 

$22.56 

•Lunch  meats  (ooW  cutt) 

$58.88 

$49.13 

$49.48 

$56.28 

$71.83 

$80.88 

$86.21 

•Botogna.  Sverwurst.  salami...     .  .  

$19.11 

$17.97 

$16.54 

$10.36 

$22.06 

$23.99 

$25.51 

•nthM- krM-tvn^ti                                    

$39.78 

$31.16 

$32.94 

$36.92 

$49  77 

$56  89 

$60  70 

•1  arrh  rvnan  niaeH  arvl  ntiMn 

$7.36 

$6.51 

$8.93 

$5.91 

$7.58 

$10.96 

$9.42 

•1  Afflh  MVl  nfTlMI  riMMtft                      -.»- 

$6.17 

$5.97 

$5.33 

$4.82 

$7.57 

$8.63 

$8.50 

*i4ift<Vi  rmftt  Arvl  mrvM                     ».... 

$1.19 
$85.49 
$68.41 

$0.54 
$69.40 
$55.25 

$3.60 
$81.53 
$66.61 

$1.10 
$82.16 
•65.28 

$0.01 
$85.67 
$66.71 

$2.36 

$111.40 

$81.88 

$0.92 

•poultry                                            ---    - 

$133.20 

$96.35 

*FrMh  whoto  chickan             -              »     ^     

$17.24 
$49.17 

$17.03 
$38.22 

$17.44 
$49.18 

$20.11 
$45.15 

$14.32 
$52.39 

$16.24 
$65.64 

$23  38 

$72.97 

$19.08 

$14.15 

$14.91 

$16.91 

$18.96 

$29.52 

$36  85 

•Fish  wtd  seafood •• 

$65.24 

$50.44 

$57.57 

$56.89 

$74.24 

$86.03 

$109  89 
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!*«■■(•  tMHri  a^MAMt  Mi  I 


ExFDffNTURi  SuNVEV  (CES)— OonMnuad 


Cwmsd  flih  snd  SMfood». 


FrMh  Md  wossn 


'Dairy  prodUQls— 


Otftaf  fflM  and  cPMffl .«..«. 

■OOmt  (My  products „. 

'Bunar 

*ChMM..„. _ ,        

loa  orwn  and  raiaiad  pioducia... 
RMaoaaanaoua  ovy  pnxMOii ...... 

*Fnilind< 
'FraahkuHJi. 


'Fmnn  Irula  and  feuM  juloas . 


*Othar  lra«n  Mia  and  (utoaa 

*Canmdwid«MMla. 

I  Of  botttsd  IMM  |ilOM .. 


■Oanrad  Md  *«ad 
*Owmad 

*Oannadoam 

XXhar  oaraMd  and  drtad  «a»,  4  Moaa 
■Ohartoodal 


*Cfendy  and  oliMrtnQ  Quan 


Od>ar  frasan  piaparad  foodi*.. 
*GMnadand| 


*PatBto  ctipa,  nuto,  and  (Mhar  mcks. 
*Rolato  cNpa  and  othar  i 


*OaKlnMnlB  and 
*flaN.  ipieaa,  01 

*Oi«w,  ptcMaai 


'Baking  naada  and  mtaoalanaoua  producta.. 
■Ohar  cannad/pHkagad  praparad  tooda. 


'Batoylood. 


•Ooti „. 

•guar  cartionlad  drinfca.. 
'QoMaa — 


fevHflaMvadMnka. 


Taa. 


•Odwrnon ilooholc  I 
foad  praparad  by  eu  on  out  ol  town  tripa. 


canyeuii  A  othar. 


TgM 


t17M 

•t4.M 

S32J1 

127  J9 

1277  J1 

t1 34.41 

IS2.12 

t82JS 

SI  43.80 

IB  J* 

179.01 

u^M 

t13.M 
t37e.38 

tiaojt 

•21.67 
•20.66 

tlOM 

ie7.7« 

•11047 
•16.61 
•13.73 
•14J7 
166^7 
•6641 
•10.S« 
•14^ 

•6.16 
•2142 
•4640 
•5748 
•2140 
•3642 

•644 

•441 
•28.77 
•64641 
•6046 
•4&41 
•1747 

•246 
•1642 
•6646 
•1146 
•3146 

•4>«6 

•644 
•27246 
•46.13 
•16.76 
•2046 
•21.41 
•5476 
•46.79 
•12.66 
•61.62 
•1241 

•742 
•3142 

•647 
•64.14 
•1343 
•1646 
•64.66 
•20447 
•Sti* 
•3242 
•40.86 
•2847 
•15.66 
•1640 
•11.16 
•11.16 
•30.64 
•1,62r.4i 
•1^6.77 


11040010 
•14408 


•14.01 


•3048 
•2840 

•237.40 

•132.06 

•56.46 

•7341 

•106.41 

•640 

•54.41 

•3142 

•11.70 

•327.70 

•10244 

•1648 

•18.42 

•B.36 

•57.02 

•101.80 

•1348 

•1146 

•13.40 

•83.12 

•7644 

•1746 

•1340 

•4.36 

•1646 

•3044 

•46.13 

•1343 

•3440 

•641 

•2.81 

•26.17 

•600.40 


•32.00 

•16.57 

•1.80 

•1348 

•4641 

•1046 

•2647 

•443 

•6.78 

•20041 
•3441 
•14.44 
•18.67 
•1746 
•41.00 
•30.06 
•1044 
•4840 
•10.17 
•546 
•28.10 
•646 
•6746 
•1142 
•1046 
•44.66 

•16441 
•66.S7 
•23.86 
•3644 
•22.86 
•1547 
•1240 
•1067 
•12.86 
•1L60 

•066.10 

•78040 


tllOOOto 

ro.88o 


•18.77 
•1748 
•24.46 

•2746 
•240^38 

•  126.44 

•67.46 

•6747 

•120.88 

•6.17 
•60.16 
•33.86 

•0.67 

•336.02 

•104.80 

•1740 

•10.04 

•0.43 
•60.71 
•10047 
•17.56 
•11.61 
•14.06 
•67.63 
•60.64 
•1641 
•13.81 

•4.70 
•16.46 
•43.56 
•46.52 
•16.57 
•31.06 

86.00 

•3.06 
•2Z0O 
•543.30 
•64.53 
•31.13 
•17.60 

•2.44 
•1346 
•46.63 

•0.60 
•26.33 

•3.64 

•8.77 
•230.16 
•44.35 
•18.43 
•24.82 
•16.86 
•37.67 
•31.54 

•6.13 
•56.11 
•11.24 

•6.73 
•26.76 

•8.36 
•76.06 
•12.58 
•16.03 
•47.47 
•186.48 
•86.15 
•28.15 
•36.46 
•2847 
•15.21 
•11.82 

•046 

•10.84 

•16.56 

•1440.03 

•1.030.21 


•20.00010 
•20.800 


•16.67 
•1440 
•26l13 
•8040 

•26746 

•138.81 
•6744 
•7847 

•161.15 

•8.63 

•63.03 

•4646 

•1^83 

•36646 

•116u33 

•2146 

•2144 

•647 

•03.78 

•IOOlSO 
•18.58 
•1240 
•14.64 
•6346 
•6242 
•1442 
•14.56 
•347 
•80.69 
•4^86 
•61.48 
•23.18 
•3640 
•6.86 
•4.70 
•26.62 

•666.15 
•8^40 
•46.37 
•1741 
•2.80 
•15.68 
•50.68 
•1^18 
932.32 
•4.81 
•10.20 

•276.73 
•47.46 
•16.06 
•31.41 
•21.06 
•64.36 
•63.78 
•1041 
•66.41 
•11.88 
•741 
•20.73 
•8.67 
•67.44 
•11.86 
•1641 
•56.57 

•21048 
•8041 
•26.70 
•36.15 
•24.63 
•13.52 
•2146 
•11.36 
•10.80 
•27.01 
•140148 
•1.20444 


•30.00010 
•38,800 


•2341 
•1541 

•20.02 

•33747 

•160.12 

•6546 

•10444 

•17745 

•0l20 

•86.06 

•53.10 

•1457 

•441.76 

•146.47 

•2456 

•24.06 

•1546 

•82.45 

1124.19 

•18.18 

•1646 

•1744 

•7041 

•8a04 

$22.m 

•14.88 

•0.10 

•84.60 

•6046 

•71.08 

•87.40 

•43.66 

•748 

•441 

•91.40 

•766.60 

•87.73 

•56.74 

•1847 

•1.70 

•81.04 

•60.10 

•1441 

•37.80 

•4.78 

•18.06 

•328.17 

•64.67 

•23.08 

•31.78 

•24.10 

•71.48 

•58.16 

•1641 

•77.80 

•14.18 

•8.48 

•42.60 

•11.67 

•86.62 

•1740 

•18.52 

•60.10 

•233.06 

•101.06 

•4046 

•43.16 

•2646 

•16.61 

•20.62 

•13.40 

•13.06 

•4046 

S2.oaa7« 

•1,601.66 


•40.00010 
•40,800 


021.80 
•1843 

•46.74 
•31.01 

•150.16 

•4443 

•11341 

•206.08 

•1242 

•111.72 

•6046 

•2248 

•48744 

•166.62 

•28.n 

•22.66 

•16L47 

•00.72 

•123.40 

•2046 

•1086 
•10l43 
•08.47 
•128L10 
•3240 
•21.87 
•10.00 

•^^60 

•6148 
•0042 

032.00 

•4641 
•8.86 

•6.10 

•32.10 

•88743 

•12249 

•7642 

•1747 

08.70 

•8104 

•70.24 

•15.70 

•45.04 

•5.00 

•10.42 

•410.70 

•60.87 

•21.11 

•46.80 

•36.08 

•0642 

•74.06 

•21.76 

•62.00 

•14.16 

•10.54 

•4046 

•1446 

•186.46 

•16.07 

•86.80 

•61.41 

•289.11 

•14041 

•4340 

•47.73 

•31.16 

•1480 

•84.66 

•1649 

•lOiOO 


•247640 
•1,87040 


•60.000 


•32.76 
06040 


1.11 
•10049 
•6647 

•119.17 

•214.87 

•13.04 

•110.00 

00146 

•2a60 

•68417 

•17841 

•20.44 

92742 

914.70 

•10049 

•160.70 

92044 

920.88 

•10.74 

008.83 

012147 

•86.71 

•80.86 

97.83 

•29,30 

09646 

•73.82 

•31.07 

•4246 

97.27 

9447 

•9141 

0800L06 

•111.61 

•71.53 

•16.01 

02.68 

•2140 

t70i84 

•18y40 
•30.66 


•1147 
•300.30 

•00.00 
•2047 
•42.82 

•28.50 

•10040 

•7746 

•22.04 

080.16 

•80.08 

•1040 

•4647 

•1441 

•106.73 

•1047 

•1243 

•74.43 

•207.11 

•128.80 

•60.88 

•64.88 

•04.80 

•10l86 

•2142 

•10.42 

•1462 

•76.42 

I3,t«044 

•240142 


Appendix  1.— Consumbk  ExpcNonruRc  Survey  (CES)— Continued 


IBy 


Awaraga  annual  aapandOuraa  and  chandafMca  of  H  eonaumar  unHa,  Conauraar  EsModNura  Survay  1908.  FetKuary  13, 1990-Juns  r, 

1880] 


Item 


•Lunch. 
'Oinnar.. 


'Snacka  and  non  alootwic  bavaraga. 

'Braakfast  and  bnxwh 

Board  (Inckjdkig  at  achooQ ~ 

Calarad  aftaka 

Food  on  out  o(  to«m  tripa . 
School  kjnchaa  _— ~ 


ipay. 
Alcoholic  iMvacagaa. 

At  honw ..I  ■ 

*B«ar  and  ale — 

•Whiskay 

•Wina 


'Othar  akx3hollc  bavaragaa . 
Affi&jf  Iroffl  hotna  ».»..».........».* 

•Bear  and  aia 

'Wma 

*Othar  akohotc  bavaragaa . 


AlcahoUc  bavaragat  purchaaad  on  Dipt. 
Houakig- 

Shaltar 

Ownad  dwaiHnga  — 
Mortgage  mtaraai . 


Mortgaga  intaraat  and  ciMfgaa ........»._ 

PrapaymanI  panalty  charges  (own  heme).. 
Property  taxea- 


Maimanance,  rapaira,  Insurance,  ottter  ei^wnsea . 

Homeownaw  and  raiatsd  Inaurance 

Rre  and  axlandad  coMnga  _. — ..._-.___...-~ 
I lomeownafs  kwurance »  m.  i  n     »« — ».... 

Qround  rant 


P1unit)ing  and  water  healing.. 
Heat,  a/o.  alactrtcal  amk — 
Rooling  and  gullars..~..«~«..............«....- 

Olher  repair/wakiteoanoa  Bar>4ce — 

Repair  0  replace  hard  aurtace  flooring... 
Repair  ol  buUt-ki  appliances - 


Tools  and  equipment  lor  pakiUng  artd  walpapertag 

Plumtoirtg  auppllaa  and  eQuipmeni — » — ».»» — .. — 

Eleclrical  auppllaa.  heabng/oooMng  eqUpmenl 

Materials  for  hard  surface  Ooor,  rapak  and  raplace 

Maasrial  and  equipment  lor  roof/gutters 

Matariala   lor   plastar.   panai,    sMng,   windows,   doors, 


Msfiaflais  tar  paHok  walk,  lance,  drive,  maaonry,  brick,  and 


Malarlala  tar  landaeaping  maimanance.. 


Mtacellaneous  supplies  I'equlpment 

Matariala  tar  fewilatton,  ottwr  makrtenanoe/ripak 

Maiariala  to  Inlah  baseraeni,  remodel  rma  or  bulU  paixia, 
walka,  ate  (mahMar«anoai,  repair,  replaca)  (own  property) .. 
Property  managamant  and  aecurHy 


Management  artd  upkeep  aar>4ee  lor  securtty.. 

Parking 

NarMO  owewngs-...—-. _._.— — _«.»«. 


Rsnl  as  pay 

Makttar«anoa,  kwurartoe  and  oOtar  expenses.. 

Tenant's  inaurance 

Maimanance  and  rapak  aarvlcea 

Repair  or  mainlananoe  aervloe. 


Malariali  tor  dtveMng  under  conatiuctkin  and  addHons.. 

Repair  A  raplaoa  hard  surlaoe  flooring 

Repair  ol  bullt*i  appllancea 


Toole  and  eqiipnwnt  tor  pakMkig  and  waHpapsrlng 

Matorials  tor  plaaU  panela.  roofing,  gutters,  ale 

Materials  tar  patto,  walk,  lanoe.  driveway,  laasonry,  brick  A 


Total 
oomplate 
repor%ng 


$499.88 
$549.30 
$142.56 

$8444 

$4342 

$4147 

•18541 

$4244 

$29.24 

$281.70 

$148.36 

$8945 

$12.73 

$32.15 

$14.43 

$133.34 

$37.50 

$1844 

$56.12 

$19.17 

$8469.13 

$4.47045 

$2.55444 

$1,560.48 

$1,58048 

00.10 

$49646 

$497.48 

$151.74 

$446 

$146.78 

$2688 

$25248 

$5241 

$23.06 

$4^03 

$46.96 

$76.78 

$8.14 

$148 

$65.41 

$17.47 

$1.88 

$5  85 

$3.78 

$1.66 

$5.18 

$11.06 

$212 
$2.52 

$1349 
$747 

$602 

$0.74 

$0.84 

$0.10 

$0.04 

$1,460.41 

$1,428.30 

$17.34 

$23  78 

$848 

$9.01 

$8.82 

0 

$0.36 

$0.03 

$807 

$1.18 

$0.13 

$048 

$0.02 


•1040010 
•14,899 


$277.04 

$339.39 

$105.40 

$77.48 

•8.74 

•7.39 

$83.30 

$20.43 

$40.82 

$162.67 

$10747 

$7244 

$1240 

$14.09 

$845 

$7541 

$2041 

$1245 

$36.46 

06.90 

$5,495.09 

$3,043.10 

$961.15 

$318.45 

$318.46 

$.66 

$316.48 

$326.23 

$102.72 

•3.14 

$96.56 

$26.40 

$10644 

$3447 

$12.17 

$4041 

$21.78 

$53.15 

>«.68 

$0.16 

$2848 

$6.83 

$0.74 

$2.25 

$042 

$0.82 

$3  80 

$9.36 

$046 
60.08 
$380 
$3.60 

0 

$1.88 

$1.68 

$010 

0 

$1,753.31 

$1,706.36 

$2548 

$18.03 

$444 

$1032 

$10.32 

0 

0 

0 

$4.87 

$045 

$0.08 

$1.43 

SO  06 


•15,000  to 
•19.909 


$40745 

$44048 

$121.94 

$89.75 

$7.69 

$6.78 

$115.14 

$26.30 

$45.71 

$23542 

$126.86 

$77.77 

95.93 

$26.18 

$16.82 

$106.54 

$32.77 

$15.72 

$50.81 

$844 

$5,946.80 

$3,130.50 

$1,151.03 

$520.13 

$520.13 

$.88 

$301.71 

$32940 

$106.11 

$4.17 

$10a94 

$38.12 

$158.60 

$12.75 

$16.84 

$20.66 

$51.88 

$53.60 

$492 

$0.88 

$25.78 

$5.78 

$0.62 

$3.48 

$4.14 

$0.03 

$3.34 

$441 

$0.61 

0 

$249 

$246 

$0.53 

$0.53 

$044 

$048 

$0U)6 

$1.77744 

$1.71840 

$32.67 

$2847 

$9.22 

$13.18 

$13.18 

0 

0 

0 

$347 

$149 

$0.15 

$044 


$20,000  to 
$29,999 


$514.78 

$550.06 

$145.83 

983.59 

$27.05 

$34  97 

$16541 

$41.51 

$27.04 

$290.58 

$152.37 

905.88 

$13.17 

$31.70 

911.65 

9138.19 

$39.59 

$19.17 

96049 

$16.54 

$7,511.66 

$4,124.86 

$1,978.74 

$1,051.78 

$1,061.78 

966 

$417.03 

$507.92 

$139.48 

•8.42 

$131.06 

$35.13 

$260.78 

$5549 

$22.72 

$28.44 

$49.75 

$10149 

$2.48 

$0.85 

$71.78 

$14.64 

$1.57 

$6.92 

$3.32 

$1.32 

$8.46 

$12.62 

$6.99 
$7.40 
$8.52 

$6.16 

$248 

$0.72 

$0.60 

$0.13 

$0.03 

$1.. 804.99 

$1,702.19 

$1547 

$26.92 

$947 

$11.46 

$11.46 

0 

0 

0 

$6.19 

$1.12 

$0.12 

$044 

$041 


$30,000  to 
•39,999 


$619.15 

•882.77 

$190.00 

$119.74 

$38.46 

$50.79 

$254.20 

$67.39 

$3047 

$343.77 

$189  89 

$108.21 

$1878 

$4094 

$23  78 

$154.08 

$40.20 

$1866 

$7166 

$23.54 

89.260.40 

$5,049.86 

$2,970.57 

$1,925.39 

$1.92549 

$66 

$599.30 

$445.87 

$163.01 

$3.90 

$159.11 

$2348 

$18742 

$21.09 

$17.23 

$44.88 

$40  70 

$54.90 

$7  98 

$1.24 

$70  93 

$1825 

$1.98 

S6  24 

$4.94 

$0.66 

$4  25 

$12.57 

$0.71 

$438 

$1898 

$10.04 

$8.95 

S0.13 

$012 

0.01 

0 

$1,563.71 

$1,521.88 

$1440 

$27.53 

$12.89 

$9.64 

S9.50 

0 

0 

$0.14 

$540 

$242 

$0.24 

$0«8 


$40,000  to 
$49,999 


$709.45 

$822.65 

$225.33 

$112.87 

$3943 

$47.01 

$300.02 

$84.77 

$33.84 

$352.98 

$178.29 

$102  60 

$13.43 

$48.88 

$15  38 

$174.67 

$53  06 

$24.52 

$87.59 

$29.50 

$10.806  79 

$5,901.40 

$4.060  42 

$2,783.87 

$2,78387 

$66 

$643.81 

$632.74 

$200.84 

$748 

$193.56 

$14.38 

$29313 

$49.82 

$32.94 

$81.59 

$55.18 

S8514 

$8  77 

$1.69 

$122.37 

$33.17 

$3  56 

$11.04 

$2.21 

$5  63 

$331 

$15  49 

$2.30 

$2.17 
$43  49 

$1486 

$28.61 

$1.95 

$1.95 

0 

$0.07 

$1448.94 

$1416.05 

$0  70 

$3419 

$1081 

$6  78 

$5.20 

0 

$1.58 

0 

$1480 

$1.63 

SOW 

S0.81 

SO  06 


$50,000 
and  over 


$958.78 

$1.057i)0 

$207.78 

$129.66 

$153.00 

$14Z76 

$451.05 

$70^5 

$17.65 

$506.47 

$24648 

$12666 

$21.68 

$7040 

$27.80 

$28011 

$8241 

$3842 

$113  53 

$4586 

$15,719.12 

$8,909.44 

$6.92593 

$4,724.67 

$4,724.01 

$66 

$1,125.91 

$1,075.35 

$31316 

$4.94 

$306  22 

$1257 

$607  16 

$144.99 

$55.39 

$90.02 

$111.23 

$164.91 

$33.94 

$6.68 

$14150 

$45.07 

$4  84 

$11  40 

$10.24 

$5  85 

$5.16 

$23.43 

$3  03 
$445 

$28  02 
$18  16 

$8:86 

$0.79 

$0.62 

$018 

$017 

$825  42 

$785  55 

$8  59 

$30.29 

$1003 

$12.67 

$11  94 

0 

$0  69 

$005 

$7  59 

$1.10 

$012 

$0.56 

$0  02 
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Appendix  1.— Consumer  ExPENorruRe  Survey  (CES)— Continued 


IB» 


Awtno*  annual 


and  oharacMffattca  g<  al  oonaumar  untts,  Conaumar  ExpancMura  Survay  1968,  Fateuary  13,  IMO-Juna  7, 


Tow 


tl0.000  to 
I14,M8 


t1 6.000  to 
•ig,M8 


120.000  to 
I29.9M 


tso.oooto 

t38,QM 


140.000  to 
S4fl.990 


160.000 
andowar 


PwnUnQ  aupplaa  and  a<|ulpffiant  ^.....»...w......».« ..„„, 

Eladrtcal  aupp6aa.  haattno/oooMng,  a<|uipnMnt„..„ »....,».., 

IHaoaianaoua  aupplaa/aQulpnMm  « «.». 

RflaNnaia  lor  nauvaofv  ovnar  ffiamiananoa  ano  lapair .«»...... 

TarmHa/paal  oonlral  (cafMal  tmprwaiwanO  (lanlar) „... 

Malartala  tof  addMona,  IMah  baaainanta,  fanwdaltnQ  roonwi 

uonaaucaon  moi.  looa  noi  awiaa ..._.._.......__ 

MalafWa  tor  hwd  aurtaoa  Itooring ..._._._..__.._ 

MaMflala  tef  landacapa  tnalnnnanca  «.......»_. 

f}t^k^m   III  ili.i.i  11 

wVia>  lOQony 

oanad  vacatton  homaa..» .».»»« ». ««»»„...........*». 

I  (owm  vac) 


Honiaownafa  and  lalatod  inacanca .. 
Honwownafa  Inaufanca  ..«..».»»...,•«... 


Rra/mandad  covaraoa. 
Qfound  rani 


^/ramodaang  (aarvtoa) 

Rapair  and  riuiaoa  haid  aurfaoa  floor 

MaMananoa/rapair  aarvtoaa „ 


Matartata     tor 

dnapoiiti ,  MinQ. 
Maiariaia  tor  palto. 


panala«  foo%ig.  guttora, 
I  dra.,  acraana,  and  aiwiinga^— 
tonoa,  drtva,  maaonry.  brtck. 


Ptombng  tupplaa/aqulpmant.^ _ «._..... 

Elactical  auppMaa,  haaiinQ/oooi  aqu^xwant  ... 

Maoalanaoua  auppKaa/adutpntant „«. 

Malanala  tor  Inaulattof^othar  fnainC/rapalr .... 
Mannaia  wm  iviMreno  Daaaniania  raniooaang 

MalarMa  tor  hard  urlaca  floor _. 

Matartola  tor  landacapv^  waintananca  .......*... 

Preparly  manaoamant  and  aacuhty 


Managamam  and  upfcaap  aara  tor  aacurM . 
Parking 

Expanaaa  tor  u<t>ai  proparltoa *-« 

Houaing  mHi»  aWandtog  achool „.. 

Dodging  whito  oi4  of  town ..«.» „ „„,.» 

UlriMaa,  ^u^tt  and  public  aarvtoaaM.». »...»» 

Natural  gaa _ „ _„ 

uaiWaa    Natural  gaa  (raniar).._ 

UMWiaa    Natural  gaa  (own  homa) 

UttHUaa— Natural  gaa  (oi«n  vacuum) _.... 

UtiHtia*— Natural  gaa  (rantar  vacuum). 

Elaclitofly II        ««,. 

Elactiicfly  (rantaO ——.... _ 

Eiacthdty  (own  homa) 

Elactncity  (own  vacuum) 

Eladndiy  (ranlad  vacuum) 

Pual  o«  «id  othar  hiaia „ „ ™ 

Fuat  ot _ 

Fual  on  (rantar) 

Fual  oN  (own  homa) » 

Fual  oN  (own  vacuum) ..„ 

Fual  ot  (lantad  Mcuum) 

Cotf _ „.. .„ 

Coal  (rantar).. 


Coal  (own  homa) 

Coal  (own  vacuum)  — 
Coal  (rantad  vacuum).. 

BotHad  gaa 

Qaa,  tx>tllad/tank  (rantar) 

Gaa,  botilad/lar*  (own  homa).. 


Qaa,  txMlad/tanii  (own  vacuum) 

Qaa,  botttad/tanli  (ranlad  vacuum).. 


Wtood/olhar  toala  (raniar) 

Mtood/ottwr  toala  (ovwi  homa).....~..« 

Wood/othar  toata  (own  vacuum) 

Wood/othar  toata  (rantad  vacuum) . 


•0J8 

•0.02 

SI  .84 

S0.56 

0 

11.08 

S0.18 

•0.14 

•0.78 

I448.79 

•78^ 

0 

•48.86 

•16.90 

•12.71 

•307 

•3.04 

•0.03 

•3.33 

•5.52 

•6.52 

0 

•0.39 

•0.06 

•0.01 

•0.08 

0 

•0.02 

•0.01 

•0.01 

•0.01 

0 

•0.20 

0 

•0.40 

•0.40 

0 

0 

•154.47 

•35.48 

•178.58 

•1,726.29 

$232.22 

•50.86 

•180.07 

•1.22 

•0.06 

•700.06 

•168.94 

•524.87 

•5.03 

•0.25 

•84  02 

•55.60 

•5.21 

•49  96 

•0.36 

•0.06 

•3  50 

•0  55 

•2.95 

0 

0 

•24.48 

•3  78 

•18.58 

•2.12 

0 

•10.43 

•1.31 

•8.06 

•0.06 

0 

•628.79 


•0.23 

•aio 

•2.07 

•0.51 

0 

•1.44 

•0.12 

0 

•0.14 

•328.84 

•147.93 

0 

•124.50 

•12.06 

•11.34 

•1.77 

•1.54 

•0.22 

•0.90 

•8.06 

•8  06 

0 

•0.61 

•0.19 

•0.02 


0 

•0.04 

0 

0 

0 

0 

•0.36 

0 

0 

0 

0 

0 

•101.84 

•3.69 

•75.19 

•1,412.79 

•212.96 

•73.43 

•139.37 

•0.16 

0 

•578.32 

•222.94 

•350.24 

•4.75 

•0.39 

•78.70 

•38.86 

•5.93 

•32J4 

•0.60 

0 

•635 

•1.20 

•5.66 

0 

0 

•22.49 

•6.78 

•15.77 

•0.83 

0 

•8.48 

•2.07 

•6.42 

0 

0 

•428.96 


•0.63 
•0.18 
•0.79 
•0.73 

0 
•0.07 

0 

•0.46 

•0.03 

•211.23 

•26.60 

0 
•5.47 
•14.93 
•6.19 
•1.42 
•1.42 

0 
•3.95 
•0.71 
•0.71 

0 
•0.11 
•0.06 
•0.01 


0 
0 
0 

•0.06 

•0.06 

0 

0 

0 

0 

0 

0 

0 

•74.84 

•3.44 

•106.36 

•1,542.51 

•214.66 

•68.38 

•147.88 

•0.30 

•0.09 

•608.01 

•196.59 

•406.24 

•2.86 

•0.32 

•81.76 

•47.89 

•6.49 

•41.40 

•0 

0 

•0.57 

•0.20 

•0.37 

0 

0 

•23.52 

•4.73 

•17.30 

•1.49 

0 

•8.77 

•1.19 

•8.57 

0 

0 

•507.41 


•0.76 
•0.09 
•2.69 
•0.49 

0 
•1.88 
•0.31 
•0.26 
•0.27 
•343.13 
•48.70 

0 
•31.06 
•8.58 
•8.06 
•2.32 
•2.32 

0 
•1.64 
•3.83 
•3.83 

0 
•0.28 

0 

0 

•0.02 

0 

0 

•0.01 

•0.02 

0 

•0.02 

•0.23 

0 

0 

0 

0 

0 

•137.28 

•17.58 

•139.57 

•1.711.07 

•215.34 

•52.66 

•161.66 

80.97 

•0.06 

•685.11 

•197.41 

•493.70 

•3.92 

•0.09 

•99.42 

•64.62 

•5.91 

•48  50 

•0.21 

0 

•6.20 

•0.94 

•6.26 

0 

0 

•28.34 

•2.64 

•24.49 

•1.31 

0 

•10.26 

•1.36 

•8.71 

•0.20 

0 

•638.06 


•0.26 
•0.11 
•1.06 
•0.66 

0 
•0.26 
80.26 

0 

•0.42 

•515.57 

•89.46 

0 

•51.06 

•21.13 

•17.28 

•2.69 

•2.69 

0 
•6.88 
•6.37 
•6.37 

0 
•0.11 
•0.03 

0 


0 

•0.03 

•0.04 

0 

0 

0 

0 

0 

•1.23 

•1.23 

0 

0 

•169.04 

•30.76 

•226.31 

•1,024.68 

•246.68 

•45  66 

•200  J8 

•040 

•0.15 

•801.49 

•178.68 

•818.75 

•3.40 

•0.45 

•82.78 

•63  00 

•6.38 

•46.57 

•0.05 

0 

•3.64 

•0.98 

•2.66 

0 

0 

•23.75 

•3.06 

•19.10 

•1.69 

0 

•12.38 

•0.64 

•11.74 

0 

0 

•680.21 


•OJO 

•8.81 

•1.80 

•0.67 

0 

•0.24 

•0.88 

•0.52 

•0.68 

•582.04 

•52.69 

0 

•23.57 

•16.89 

•12.03 

•1.79 

•1.79 

0 

•1.26 

•8.90 

•8.30 

0 

•0.23 

•0.06 

•0.01 

•0.03 

0 

•0.07 

0 

•0.04 

•0.04 

0 

0 

0 

•0.44 

•0.44 

0 

0 

•223.95 

•35.15 

•280.35 

•2.069.22 

•276.67 

•34.00 

•242.17 

•0.50 

0 

•858.67 

•122.29 

•733.66 

•3.70 

•0.02 

•114J8 

•82.63 

•3.26 

•79.27 

0 

0 

•5.23 

0 

•5.23 

0 

0 

$17.90 

•0.60 

•12.94 

•4.26 

0 

•8.93 

80.21 

86.64 

•0.08 

0 

•601.80 


•0.17 

•0.01 

•3.41 

•0.72 

0 

•2.69 

0 

0 

•2.21 

•1,158.08 

•199.82 

0 

•117.74 

•45.43 

•36  65 

•10.66 

•10.51 

•0.06 

•9.64 

•14.44 

•14.44 

0 

•0.70 

•0.20 

•0.03 

a32 

0 

•aos 

0 

0 

0 

0 

0 

0 

•1.30 

•1.30 

0 

0 

•390.56 

•118.12 

•449.60 

•2.683.19 

•354.61 

•19.84 

•328.43 

•5.32 

•0.02 

•1,048.84 

•74.86 

•867.87 

•15.87 

•0.26 

•126.02 

•88.36 

•4.78 

•82.88 

•1.68 

0 

•0.33 

0 

•0.33 

0 

0 

•23.47 

•2.10 

•15.42 

•6.84 

0 

•14.87 

•1.33 

•13.42 

•0.13 

0 

•768.38 
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Appendix  1.— Consumer  Expenditure  Survey  (CES)— Continued 

[By  inooma  batora  taxaa:  Averaga  annual  anpendHurea  and  charactahstica  el  al  conaumar  unNa.  Conaumar  ExpandHura  Survay  1908.  Fabruaiy  13.  l990->fcjna  7. 

1990] 


Itam 


(■■ 


Watar  and  othar  public  aarricea 

Wator/aawaraga  mtfntanwica 

Watar/aawar  maMananca  (ranter) 

Watar/aawar  inalntananca  (own  homa) 

Watar/aawar  matntarwca  (own  vacuum) _. 

Watar/aawar  maintananca  (ranted  vacuum) ., 

Traah/garbaga  eoflaction  _ _ 

Traah/garb.  eoflaction  (rantaO - - 

Traah/garb.  eoflaction  (own  home). _.._ 

Traah/gartx  eoflaction  (own  vacuum) „ 

Traah/garb.  eoflaction  (ranted  vacuum) 

Septic  tank  daanlng- _ _ 

Septic  tank  cleaning  (rarrter).- ji 

Septic  tank  ciaaning  (own  home) _ 

Septk;  tar«k  cleaning  (own  vacuum) __ 

Septic  tank  daantng  (rented  vacuum) 

I  twahi:ik.1  operattorta... — » „ .„ 

Peraonal  aarvtoaa „ 

Babysitting _ _ _ _ 

Care  tor  aklerly,  InvaAda,  handtoapped.  etc.. 

Day  care  cantera.  nuraery/preachool _ 

Ottter  househoM  expenses- - - - 

Houaefceeping  aervicea.- - - _ _ — 

Qardening,  lawn  care  aarvtoa _ 

Water  soltening  servtoe _ _ 

Househoto  laurxlry/dry  cleaning,  sent  out  (non^tottimg) 
rwt  coto-operated — ~ 

Coin-operated  houaehold  laundry/diy  cleaning  (non-ctoth).. 

Otttar  home  aarvlces 

Tarmita^paat  control  products  » 

Moving,  atoraga,  Iretghl.  express 

Appliance  repair,  inckiding  aarvtoa  center __ _. 

Raupholstering/fumitura  rapair _ 

Rapairs/rantala  ol  lawn/garden  equipment  hand/power 
loola./olhar  household  ecjuipment 

Applianca  rental- „ 

Rental  ol  office  equipment  for  non-business  use 

'Repair  of  mlacellaneous  househokl  equipment  and  fur- 


Rental  and  inataflation  ol  dishwashers,  range  hoods,  and 

gartMga  dtepoaala..- -._ 

Housekooping  auppflea - _.... 

Laundry  and  cleaning  auppliea — _.. 

'So^M  aivl  detergents _ 

'Offter  laundry  cleaning  products 

'Other  houaahokl  products - _. «...»,.. 

*C>aanaing  and  toflat  tiaaua,  paper  towels  and  napkins 

'MiaceHaneoua  ttousefwid  p«oducta..._ - 

lawn  and  garden  auppflea 

*Poataga  and  atattorwy 

'Stationary,  statkjftery  supplies,  giftwrap ._ 

Houaafumlshlngs  and  aqutpnienl....— _ »..........-.—. 

HouaehoW  toxtflea — 


'Bedroom  Inarw 

IQIchen  and  dMng  room  Inens - 

Curlalm  ar)d  rtmiieiiai ,— -.« -.. - 

SUpoovars.  dacorsttve  pWows 

'Sawing  matariala  for  aHpcovers,  curtains  other  se«^  ma- 

tailato  lor  fwrna  use 

Ottwr  linens - - — — — 

Furniture — 

Mattreaa  and  aprlnga — — 

Other  bedroom  lumiture 

LMng  room  chaira 

Uving  rt>om  tablaa — — 

Kitchen/dinIng  room  lumitura 

Infanta*  lumftura.. 


Outdoor  fumRura . 
Oocaatonai  lumitura. 
Floor  covaringa- 


Wafl-to-wafl  cwpal  UwMar) 

W^towafl  carpal  Inataled.  (rantar) 

WaHtowal  carpal,  not  instaflad  carpet  squaraa  (ranter) . 


Total 


•171.19 

•  131.02 

•18.53 

•111.57 

•0.83 

•0.09 

$38.67 

•5.28 

S33.31 

•0.08 

0 

•1.50 

•0.01 

•1.48 

0 

0 

$387.45 

$176.53 

$74.62 

$11.66 

$90.25 

$210.92 

$67.76 

$49.60 

$2.61 

$1.63 
$4.78 
$17.66 
$0.20 
$26.46 
$16.44 
$13.85 

$5.92 
$2.08 
$0.17 

$0.48 

'* 

0 

$362.82 

$106.44 

$62.10. 

$44.33 

$157.48 

$52.12 

$67.89 

$37.47 

$118.89 

$54.40 

•64.49 

$1,102.32 

$97.11 

$13.69 

$38.11 

$5.74 

$26  56 

$1.64 

$10.32 

$1.05 

$319.44 

$4186 

•39.75 

$65.44 

$35.91 

$2016 

$58.64 

$7.01 

$12.57 

$3812 

$70.23 

$2.41 

$1.73 

$0.88 


$10,000  to 
•14.999 


$11833 

$91.41 

$20.04 

$89.24 

$1.83 

$0.30 

$26.89 

$5.02 

$21.88 

0 

0 

$0.52 

0 

$0  52 

0 

0 

$200.78 

$82.78 

$42.11 

$3.93 

$36.75 

$118.00 

$36.72 

$27.27 

$2  73 

$1.04 
$5.92 
$4.29 
$0.05 

$10.87 
$9.82 

$10.37 

$4.16 
$4.33 
$0.02 


0 

$286.29 

$80.46 

$4730 

$33.16 

$125.55 

$4238 

$47.17 

$35.50 

$80.28 

$30.49 

$49.79 

$552.14 

$50.30 

$5.45 

$28.28 

$4  52 

SS.34 

$0.68 

$4.80 

$1.25 

$139.36 

$18.62 

$13.71 

$37.30 

$24.89 

$6  73 

$14.86 

$2.15 

$1.62 

$19.48 

$18.41 

$5.97 

$5.73 

$0.24 


•15.000  to 
•19,999 


•13066 

•99.79 

$17.05 

$82.52 

$0.22 

0 

$29.90 

$4.95 

$24.79 

$0.16 

0 

$0.98 

0 

$0.98 

0 

0 

$222  83 

$1 19.28 

$56.03 

$0.55 

$60  69 

$103.56 

$22.44 

$22.86 

$0.76 

S0.41 
$563 
$9.02 
$0.09 
$10.32 
$17.88 
$5.31 

$4.59 
$247 
$0.27 

$1.32 

0 

$321  58 

$104.37 

$60.50 

$43.87 

$115.86 

$45.37 

$44.38 

$26.12 

$101.35 

$36.05 

$65.30 

$720.38 

$81.09 

$19.92 

$35.77 

$2  63 

$12.12 

$2.26 

$7.95 

$0.43 

$204.72 

$3231 

$29.56 

$40.98 

$27.22 

$15.46 

$34.82 

$5.04 

$3.51 

$15.32 

$29.79 

$225 

$1.18 

$1.07 


$20,000  to 
$29,999 


$162.14 

$124.06 

$22.99 

$100.46 

$032 

$0.08 

$37.16 

$7.21 

$29.91 

$0.04 

0 

S0.92 

0 

$0.01 

$001 

0 

$310.21 

$166  06 

$85.19 

$4.56 

$76.28 

$144.16 

$28.84 

$30.40 

$2  19 

$1.66 
$5.41 
$12.39 
$0.09 
$23.78 
$1893 
$13.68 

$4  90 
$1.01 
$0.04 

$0.19 

0 

$383.43 

$109.27 

$6311 

$46.16 

$149.94 

$51.88 

$58.26 

$39  79 

$124.23 

$4535 

$78.68 

$962.28 

$96.28 

$971 

$36.81 

$4.03 

$28.90 

$1.33 

$14.65 

$0.84 

$261.90 

$39.28 

$22.88 

$58  54 

$40.43 

$15-21 

$22.79 

$4.57 

$12.51 

$4537 

$74.77 

$2.15 

$0.70 

$1.45 


$30,000  to 
$39,999 


$19333 

$15037 

$18.20 

$13131 

$0.96 

0 

$40.93 

$4  98 

$35.69 

$0.25 

0 

$1  94 

$010 

$1.84 

0 

0 

$448.86 

$275.08 

$13319 

$146 

$140.43 

$173.78 

$41.53 

$31.13 

$^95 

$2.63 
$4.47 
$1396 
$0.25 
$3208 
$20.85 
$15.55 

S6.20 
$1.16 
$001 

$0  02 

0 

$451.24 

$13166 

$78.35 

$53.30 

$18331 

$64.86 

$85.63 

$33.12 

$135  97 

$55.09 

$80.87 

$1,385.76 

$104  56 

$16.83 

$33  56 

$6.56 

$26  44 

$2  64 

$15.39 

$1.13 

$378.37 

$57.01 

$52.21 

$83.34 

$31.79 

$26.54 

$61.09 

$8.94 

$10.65 

$4680 

$110.80 

$3.86 

$314 

$0.7i; 


$40,000  to 
$49,999 


•236.49 
•178.28 

•1531 

•161.47 

$1.29 

0 

$55.27 

$5.00 

$50.26 

0 

0 

$2.96 

0 

$2  96 

0 

0 

$53072 

$311.41 

$114.65 

$0.47 

$196.28 

$219.31 

$50.94 

$53.69 

$410 

$2.53 
$6  09 

$13.96 
$0.12 
$46.84 
$17.46 
$1169 

$9  08 
$032 
$057 

$0  94 

0 

$47545 

$129.47 

$77.19 

$52.28 

$201.65 

$67.41 

$108.96 

$25.27 

$144.33 

$74.49 

$69.84 

$1312.00 

$122.28 

$1305 

$50  47 

$7.12 

$39.44 

$1.28 

$9  43 

$1  50 

$433.38 

$8231 

$62.05 

$108  08 

$44  77 

$27.03 

$56.39 

$14.79 

$19  59 

$37.77 

$113.46 

$2.30 

$1.74 

$0.56 


$50,000 
and  over 


•292.34 

•222.63 

•8.91 

•212.17 

•1.43 

•0.13 

•65.76 

$297 

$62.64 

$015 

0 

$3.95 

0 

$3.95 

0 

0 

$955.30 

$321.27 

$115.47 

$24.66 

$181.13 

$634.03 

$269.1/ 

$159.01 

$7.63 

$3.39 
$2.27 

$6aii 

•0.21 
$56  17 
$25.57 
$32.30 

$1338 
$0.54 
$0.46 

$0  59 

0 

$670.22 

$162.63 

$89  28 

$73.35 

$316.09 

$8071 

$139.90 

$95.48 

$19130 

$105.20 

$86.30 

$2390.97 

$220.32 

$30.80 

$77.56 

$1573 

$71.25 

$318 

$1915 

$2  65 

$861.57 

$93.05 

$107  77 

$14437 

$80.20 

$50.94 

$226.46 

$16  63 

$41.43 

$100  73 

$164  89 

•0  40 

$011 

$0  28 
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Appendix  1.— Consumer  Expenditure  Survey  (CES)— Continued 


tBy 


IBMK  Awmga  annutl  wpandHurM  and  ctMractaiMlo*  of  M  oonaumw  unlla.  Contuntar  ExpandHura  Survay  10M,  Fabnwy  13, 199a-Juna  7, 

19B0] 


Total 


110.000  to 
114.908 


t1 5.000  to 
$19,999 


120.000  to 
t29.999 


130.000  to 
$39,999 


140.000  to 
$49,990 


$50,000 
andovar 


tA^_J|    *—        I  ■  a  M    ^.^k^^L^A     '      -         *  ■    n    ■  Mj   ■  mM      In  m      h    ■   ^    ■  I 

fWMiHNWi  CVPW  vWpimMnfmiQ  |OWn  nOnWf.. 

WiA-IihmN    Ctfpcti    not    Instcllttd    (n 


Initsllsd    (r^)lM9m9n(),    ctfp#( 


n  mgs  snd  dhv  floor  cov<crtnQ»  nofvpvmvwnl .. 


OahmutmB   <builNn),   gwtMo«   dtopotiii,   rang*   hoodt. 


Owner). 


DIshMMihM   (buM-ln),   QiftMQ9   (StpoMta.   fmgf   hoods* 


(own  honw) . 


(I 

1  (own  honw)...^.. 

waarwiQ  mscfwiaa  iranvar) „„»».» 

WaaNnQ  niacNnaa  (own  hofna) .«»....». 

Oolhaa  dryafi  (fantar) .„....„„ 

Qolhaa  (^yan  (own  hofna) ».....»... 

Cooking  ctoMa/owia  (rantar) _«» 

Coofcinq  stovaa/ovana  (own  hofna) 

MtevQwava  ovana  (rantaf) 

MIcfQwava  ovana  (own  homa) 

Portabta  dMiwaahar  (rantar) 

Portabta  diahwaahar  (own  homa) 

Window  air  concttonara  (rantar) 

wviaow  av  conoraonara  (own  nornai ... 

Flactric  floor  daaning  aquipmant 

Sawing  mactia^aa 

•Mtacallanaoua  houaahotd  appllancaa . 
Small  nTpttanrta.  nilac. 


Plaalic  dbwwrwara „ 

Oww  and  ottiar  dlnnarwara 

Flalwara 

'Glaaawara 

*S«var  aarving  piecaa 

Otttar  aarving  piacaa 

•Norwlactric  cookwara 

Sma*  appHanoaa 

Small  aloctric  kitchan  appliancaa 

Ponabia  baating/ cooling  aqulpmant.. 

Miacalianaoua  houaenold  aquipinanl 

Window  covartngs „ 

'infanta'  aqulpmant „.... 

'Laurxlry  artd  daaning  aqiip _ 

Outdoor  aQuipmant „. 

Ciocha- 

*L.ampa  and  Hghilng  flxturaa 

'Olhar  houiahold  decorativa  ilatna 

'Talaphonaa  and  accaaaoriaa 

Lawn  and  gardan  aqulpmant  ..„ 

Powar  toola 

*SmaN  mlac  fumtthinga .....«»»»...»«...... 

•Hand  too* 

'Indoor  pianta,  Iraah  flowora 

'Qoaal  and  ctoraga  itema 

FtmHura  rental 

Luggage 

Computers  lor  honw  use - 

Taleprione  answering  devicea „ 

Cakajlators 

Buainaas  aqupment  tor  homa  uaa 

•Other  hardw»a 

Smoke  alarma  (own  home) ».»..... 

Smoke  alarma  (rertlsr) „ 

Smoke  alarma  (own  vac.) _ 

OVtar  houaa  applanoaa  (own  honw) . 

Other  household  appkancea  (ranter) 

•Mlacellaneoua  houaehoto  equipment  arwl  part.. 

Apparel  and  aar«tcea 

Men  and  boya....~ _ „ — 

Men,  16  and  over .... 

Man's  suits ._ ~ __...„.....„..„.. 

Men's  sportcoats _ _ 

'Men's  coeta  and  jacketa -...- -. «.~ 

Men's  underwear  .,.*........mmm..m»m..m... — .«,..».« 

Men's  hosiery »....».».«»..«»»......».«»»».». 

Men's  nighlweer .....»« «». »...».». 


$42.57 

$3.04 
$39.53 
$25.28 

$172.90 

$0.24 

$10.05 

$11.18 

$39.29 

$6.58 

$17.96 

$4.18 

$10.35 

$2.87 

$1955 

$447 

$981 

$031 

$1  33 

$2  43 

$8.23 

$1462 

$6.08 

$3.39 

$6061 

S30.14 

SI. 63 

$10.31 

$3.44 

$9  79 

$0.27 

$1.36 

$12.14 

$21.37 

$14.17 

$7.20 

$382.11 

$13.72 

$3.77 

$8.52 

$4.73 

$5  48 

$28.40 

$80.30 

$7.25 

$49.12 

$14.39 

$3.39 

$13.67 

$41.42 

$4.82 

$3.02 

$8.72 

0 

$4.23 

$189 

$6.20 

$6.95 

$0.54 

$ai5 

0 
$4.25 

$1.35 

$18.73 

$1,537.27 

$400.67 

$31880 

$41.20 

$15.57 

$29  JO 

$9.72 

$10.34 

$2.89 


$7.86 

0 
$7.88 
$4.56 

$107.05 

$0.14 

$2.83 
$9.88 

$12.75 
$8.33 
$8.84 
$5.20 
$3.96 
$3.80 
$8.87 
$6.48 
$3.73 
0 
$1.60 
$2  03 
$8.15 
$9  85 
$4.29 
$6.12 

$39.82 

S2S.14 
$1.88 
$5.50 
$1.31 
S2.40 
$1.17 
$0.72 

$12.16 

$14.69 
$9.18 
$5.50 
$197.19 
S6.79 
$2.50 
$3.29 
$0.96 
$1.88 

$48.71 

$34.55 
$2  85 

$12.59 
$4.43 
$0.04 
$3.23 

$25.97 

$0.89 

$2.83 

$1.79 

0 

$1.77 

$1.30 

$1.88 

$3.22 

$0.04 

0 

0 

$3  99 

$2.81 

$14.19 
$886.12 
$196.95 
$14Z18 

$15.86 
$3.80 
$8.90 
$9.49 
$8.58 
$1J1 


$22.82 

$1.67 

$21.16 

$4.71 

$138.91 


$8.48 

$16.00 

$24  85 
$5.97 

$12.50 
$4.27 
$824 
$0.89 

$11.48 
$6.79 
$7.84 
$2.28 
0 
$1.99 
$6.37 
$9  39 
$9.26 
S2.43 

$37.60 

$21.57 
$0.75 
$4  06 
$1.82 
$3.19 
$0.01 
$122 

$1073 

$16.03 
$845 
$7.58 
$228.27 
$5.05 
$085 

$10.67 
$2.82 

$10.69 
$981 

$27.19 
$1.81 

$51.04 

$4.76 

0 

$6.51 

$31.91 

$0.73 

$3.13 

$6.85 

0 

$3.22 

$1.24 

$3.84 

$6.91 

$1.50 

$0.05 

0 

$1.52 

$4.35 

$7.56 

$1,085.66 

$260.75 

$202.12 

$13.23 
$5  33 

$10.79 
$9.05 
$9.06 
$0.88 


$47.02 

$2.54 

$44.48 

$25.60 

$169.54 

$0.13 

$9.80 

$15.96 

$37.05 

$6.26 

$16.47 

$2.33 

$9  93 

$4.28 

$14.47 

$5.39 

$9.58 

$0.26 

$0.96 

$4.99 

$5.72 

$19.56 

$6.21 

$0  39 

$46.50 

$26.52 

$196 

$751 

$3.30 

$4.54 

$0.03 

$1.19 

$7  98 

$19.98 

$13.81 

$6.17 

$333.29 

$11.17 

$4.72 

$6.53 

$5.19 

$4.27 

$21.24 

$64.72 

$8.51 

$40.12 

$19.44 

$1.23 

$12.61 

$24.78 

$1.25 

$2.49 

$6.02 

0 

$3.95 

$1.72 

$5.13 

$8.51 

$0.53 

$0.23 

0 

$4.45 

$2.07 

$20.24 

$1,406.15 

$34990 

$271.44 

$20.68 

$7.80 

$22.27 

$7.71 

$8.30 

$4.48 


$42.12 

$5.12 

$37.00 

$64.82 

$213.06 


$10.34 

$17.11 

$50.93 

$7.85 

$23.46 

$6.33 

$13.04 

$8.30 

$26.94 

$5.42 

$13.37 

$0.23 

0 

$0.80 

$8.06 

$17.20 

$2.84 

$2.06 

$71.00 

$45.46 

$166 

$16.10 

$2  32 

$11.70 

$0.05 

$1.11 

$12.53 

$25.54 

$17.74 

$7.80 

$507.95 

$14.42 

$3.47 

$12.57 

$5.02 

$3.57 

$50.72 

$147.93 

$6.18 

$60.08 

$15.74 

$19.77 

$23.57 

$34.12 

$4.26 

$1.73 

$9.30 

0 

$3.81 

$2.23 

$8.35 

$5.72 

$0  90 

$0.06 

0 

$2.27 

$0.54 

$27.91 

$1,847.24 

$428.04 

$340.48 

$36.83 

$17.87 

$26.54 

$13.05 

$11.24 

$4.01 


$87.78 

$1.77 

$68.02 

$43.36 

$240.58 

$1.78 

$17.42 
$7.86 

$48.84 
$5.88 

$26.73 

$8.24 

$22.44 

$2.05 

$30.02 

$6.13 

$11.76 

0 

$3.87 

$0.52 

$3.73 

$17.77 

$8.28 

$16.15 

$77.96 

$47.51 

$3.77 

$15.23 

$3.40 

$9.13 

$1.04 

$1.49 

$13.45 

$30.44 

$21.71 

$8.73 

$624.34 

$17.90 

$2.68 

$7.17 

$9.69 

$7.24 

$42.07 

$129.25 

$4.09 

$100.17 

$26.15 

$2.50 

$42.42 

$74.01 

$4.50 

$2.14 

$14.24 

0 

$8.37 

$3.74 

$7.42 

$7.15 

$0.64 

$0.02 

0 

$7.43 

$0.68 

$25.99 

$^386.00 

$666.47 

$533.15 

$63.89 

$25.65 

$54.07 

$10.40 

$20.53 

$1.80 


$118.96 

$10.38 

$108.58 

$44.54 

$328.70 

$0.28 

$24.58 

$6.21 
$86  50 

$7.42 
$3283 

$4.43 
$17.87 

$0.50 
$47.04 

$1.75 

$23.72 

0 

$4.10 

$0.54 
$17.42 
$2574 
$13.83 

$3.82 
$148.46 
$106.70 

$3.11 
$23.76 
$11.15 
$36.70 

$0.11 

$3.23 
$27.64 
$42.76 
$29.49 
$13.26 
$867.02 
$42.34 
$11.27 
$20.96 
$10.42 
$10.26 
$46.18 
$186.25 
$23.72 
$92.96 
$31.17 

$3.06 

$18.17 

$110.87 

$18.01 

$3.24 

$23.99 

0 

$8.57 

$3.12 
$15.40 
$18.71 

$0.55 

$0.61 
0 

$8.60 

$0.12 

$37.99 

$3,154.03 

$843.93 

$772.68 

$133.12 

$53.04 

$86  61 

$17.16 

$17.50 

$6.37 


Fadwal  lUgiater  /  Vol  56,  No.  38  /  Tuesday.  Febroary  26.  1991  /  Proposed  Rulea 


7925 


Appendix  1.— Consumer  Expenditure  Survey  (CES)— Contfnued 

[By  mcona  baton  teat:  Aimtig^  tnnutt  aKpaitiMuraa  and  eharactaristtea  of  al  consumer  units.  Oonaumar  EapendMura  Suraay  1968.  Felxuwy  IS.  18eo-Juna  7 

1880] 


•Men's  < 

Men's  sweeten  and  veets . 

Men's  adK*  sportawaar 

•Man's  shirts 

•Men's  pants- 


Man's  shorts/short  seta . 

Men's  uniforms ..» »»». 

•Men's  other  ctolhing  .„„ 
Boy,  2  to  15.... 


•Boys'  coats  and  (aokat*.. 

•Boys'  SMwatan 

•Boys'  ahirts 

•Boys'  underwear 

•Boys'  nightwaar ... 

•Boys'  hosiery.. 


•Boys'  accaaaoriea _ 

•Boys'  suits,  sportcoats,  vaats 

•Boys'  pants „ 

•Boys'  shorts,  short  sets 

Boys'  uniforms/activa  sportwaar.. 

Boys'  other  clothing 

Women  arxl  giria _ 

Women,  16  and  over  „ 

•Women's  coats  and  lackets 

•Women's  dresses 

•Women's  sportcoats,  tafl.jkts 

•Woman's  vasts  and  swaton 

•Women's  shirts,  tope,  btouses.... 

•Women's  skirts 

•Women's  pants.. 


•Women's  shorts,  shorts  sets 
•WortMn's  active  sportswear  _ 

•Woman's  slsapwaar 

•Woman'a  undergarments. 

Women's  hosiery  ................... 

Women's  suHs 

•Women's  accessories 

•Women's  unllorms...»..».».». 


women  s  oiner  aotning.„.....„ 

GIrIa,  2  to  15 

Girls'  coats  and  Jackets 

Qlrts'  drsssaa.  aults 

•Girts'  shirts/btouses/sw«at8r.. 
QMS'  skirls,  pants.. 


Girls'  shorts,  shorts  sets~.... 

•Girts'  active  sportswear 

Giria'  urxlarwear  and  aleepwear.. 

•Girts'  hosiery _ ..„ 

'Girls'  accosaofioi ...._..__.._»..... 
Giria'  unifofms..» — »......_«« 


Qkls'  other  clothing ................... 

Chidren  ur«dar  2 

Mwit  ooat/)BCkat/snowsuil  8b...- 
Mant  ooat/)acfcat/anowault  8a~.. 
Inlani  draaaae/ouiarwaar  8b........ 

man!  dresses/outeneaar  Ba. 


Inlar4  nightwaar/loungaweer  8b.. 
Inlani  nightwaar/loungawaar  8a- 
infant  otner  ctommg ..—..»——.»-. 
Iniant  accaaaoriaa  8b-..~— — .- 
Infant  accaaeorlea  8a..~~— — — 
Infant  ftoaiery ..-. — .—.—.—.-..» 

•Footwear 

•Man'a,  toolwaar. 
'JBoft',  footwear - 
•Women's  toolweer . 
'Girts' 


Otttsr  apparel  products  and  aarvices . 
MaterW  lor  maUng  ctothea. 


Sewlng  pattema  and  rtotlons . 
Waichae 


rshoeser>^ce. 


Shoe  fspeir,  other  i 

Coiivaperalad  apparel  laundry/dry  dean.. 

*  ■  ■ .    .  K  II  I  ■  al  1 1  II   I 

apparel  anaraaon  j 


Total 
complete 
reporbrtg 


$22.88 

$17.65 

$1210 

$74.17 

$7.76 

$8.29 

$3.16 

$0.77 

$81.86 

$8.48 

$3.73 

$20.55 

$1.55 

$2.78 

$3.88 

$2.77 

$3.00 

$24.70 

$3.91 

$5.10 

$0.29 

$608.90 

$509.83 

$33.49 

$83.27 

$0.84 

$36.74 

$85.55 

$29.28 

$66.85 

$14.23 

$23.13 

$22.57 

$24.38 

$25.65 

$28.04 

$34.48 

$1.15 

0 

$99.08 

$7.95 

$12.02 

$30.19 

$16.37 

$6.41 

$9.32 

$5.92 

$4.88 

$4.06 

$1.46 

$0.48 

$63.60 

$3.02 

$0.15 

$14.57 

$0.41 

$36.66 

$3.13 

$0.06 

$2.10 

$3.06 

0 

$0.41 

$204.13 

$62.95 

$18.19 

$104.54 

$18.46 

$259.97 

$8.12 

$2.15 

$21.66 

$110JS 

$3.46 

$34.25 

$6X)5 


$10,000  to 
$14,999 


$10.30 

$7.09 

$4.80 

$45.37 

$22.61 

$2.05 

$1.22 

$0.60 

$54.79 

$1.51 

$2.44 

$11.99 

$0.53 

$2.28 

$4.43 

$0.27 

$1.85 

$25.03 

$1.70 

$2.59 

$0.17 

$353.66 

$281.24 

$9.89 

$47.32 

$0.19 

$23.54 

$4328 

$17.84 

$33.21 

$10.23 

$13.05 

$14.68 

$16.17 

$17.40 

$14.06 

$20.38 

$0.01 

0 

$7242 

$4.80 

$7.84 

$20.94 

$11.46 

$4.52 

$9.69 

$4.52 

$3.68 

$4.34 

$0.39 

$0.25 

$41.35 

$1.59 

0 

$9.48 

$0.43 

$25.00 

$202 

$0.01 

$1.42 

$1.25 

0 

$0.17 

$141.42 

$41.07 

$16.18 

$84.84 

$19.33 

$15273 

$6.03 

$1.44 

$13.67 

$54.83 

$1.31 

$43.52 

$329 


$15,000  to 
$19,999 


$14.64 
$7.08 
$5.65 

$55.60 

$60.87 

$6.73 

$2.66 

$0.31 

$58.63 

$13.68 

$214 

$14.46 

$0.89 

$1.04 

$3.84 

$1.74 

$0.38 

$16.95 

$0.58 

$2.69 

$0.22 

$425.05 

$376.82 

$1277 

$56.32 

$0.68 

$35.67 

$80.86 

$18.33 

$5128 

$11.73 

$13.34 

$22.62 

$21.05 

$22.30 

$9J!4 

$20.56 

$0.06 

0 

$4823 

$3.68 

$8.53 

$4.47 

$1237 

$5.81 

$3.04 

$4.77 

$3.11 

$2.19 

$0.23 

$0.05 

$40.49 

$2.64 

$0.04 

$10.69 

$0.21 

$21.97 

$1.45 

0 

$1.31 

$1.81 

0 

$0.37 

$205.46 

$76.93 

$9.58 

$110.99 

$7.97 

$153.92 

$5.93 

$1.04 

$15.33 

$47.33 

$2.01 

$46.88 

$254 


$20,000  to 
$29,999 


$15.23 

$13.16 

$11.75 

$66.02 

$66.68 

$12.56 

$2.05 

$0.62 

$78.09 

$10.54 

$2.37 

$15.76 

$1.81 

$4.28 

$4.63 

$1.61 

$2.93 

$26.51 

$3.69 

$3.84 

$0.31 

$550.45 

$458.04 

$21.91 

$85.67 

$0.04 

$4226 

$7257 

$25.37 

$64.99 

$11.30 

$24.37 

$23.09 

$21.01 

$25.51 

$24.03 

$32.04 

$3.88 

0 

$9241 

$10.81 

$10.60 

$28.93 

$15.81 

$7.25 

$623 

$5.32 

$3.94 

$218 

$0.81 

$0.53 

$68.75 

$2.53 

$0.17 

$16.01 

$0.34 

$40.50 

$3.83 

$0.10 

$1.57 

$3.48 

$0.01 

$022 

$203.00 

$78.61 

$16.18 

$97.86 

$10.56 

$234.41 

$9.10 

$222 

$17.82 

$94.40 

$3.19 

$41.09 

$4.69 


$30,000  to 
$39,999 


$20.45 
$18.86 
$13.46 
$8829 

$75.41 

$9.31 

$4.00 

$0.95 

$88.56 

$5.87 

$5.37 

$26.30 

$4.81 

$3.30 

$3.97 

$1.39 

$1.45 

$23.64 

$5.66 

$6.38 

$0.43 

$771.19 

$648.56 

$41.71 

$81.62 

$0.11 

$35.17 

$113.40 

$22.72 

$108.85 

$21.45 

$46.07 

$28.70 

$35.71 

$3218 

$36.52 

$43.27 

$1.06 

0 

$122.63 

$8.51 

$14.15 

$36.40 

$23.92 

$7.10 

$9.77 

$8.10 

$7.41 

$3.59 

$2.79 

$0.87 

$96.77 

$5.41 

$025 

$19.55 

$0.66 

$58.19 

$4.73 

$0.07 

$280 

$4.31 

$0.02 

$0.76 

$253.61 

$78.10 

$30.62 

$124.35 

$20.33 

$296.64 

$8.26 

$2.75 

$29  45 

$127.09 

$4.34 

$28.11 

$6.48 


$40,000  to 
$49,999 


$47.19 

$25.26 

$1624 

$133.41 

$105.22 

$20.61 

$6.58 

$0.18 

$133.33 

$10.64 

$3.86 

$45.42 

$1.15 

$620 

$2.81 

$6.69 

$11.49 

$25.99 

$8.08 

$10.48 

$0.32 

$950.02 

$773.35 

$80.18 

$111.38 

$2.69 

$62.71 

$126.51 

$59.17 

$94.87 

$27.91 

$37.59 

$16.87 

$28.83 

$34.56 

$32.30 

$54.45 

$3.32 

0 

:i  76.67 

$12.00 

$20.78 

$55.73 

$24.70 

$1203 

$2273 

$8.51 

$11.90 

$5.04 

$1.17 

$1.19 

$104.17 

$3.43 

$0.35 

$21.14 

toso 

$65.47 

$4.36 

$0.12 

$321 

$4.82 

$0.01 

$0.78 

$33212 

$109M 

$14.64 

$156.11 

$5231 

$34322 

$10.87 

$287 

$3267 

$153.83 

$4.75 

$27.33 

$6.85 


$50,000 
and  over 


$56.32 

$50.07 

$29.17 

$139.09 

$163.06 

$1289 

$6.18 

$2.09 

$171.25 

$23.83 

$8.97 

$39  42 

$225 

$2.71 

$729 

$7.66 

$629 

$53.32 

$6.96 

$11.92 

$0.63 

$1,190.33 

$992  62 

$66.72 

$185.83 

$1.44 

$63.75 

$156.36 

$65.45 

$10729 

$2287 

$33.33 

$48.94 

$45.68 

$46.47 

$75.06 

$72.36 

$0.05 

0 

$197.71 

$13.03 

$24.03 

$6722 

$27.91 

$9.62 

$19.94 

$11.05 

$6.67 

$1261 

$4.59 

$0.84 

$85.15 

$4.94 

$024 

$25.84 

$0.79 

$47.23 

$5^ 

$0.12 

$4.66 

$5.33 

0 

$0.80 

$299.98 

$7277 

$3255 

$162.71 

$31.94 

$624.63 

$15.93 

$3.65 

$45.59 

$318.74 

$8.11 

$12.67 

$1668 
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IBy 


a4"9» 


AppenomI 


and 


ExPENOiTURC  Survey  (OES)—ConlfniMd 


iMtn 


n.  mo  jmm  7. 


ToM 


•10.000  to 
•14,9M 


t1 5.000  to 
•19.900 


•20.000  to 
•20.989 


•30.000  to 
«39.9a9 


•40.000  to 
•48,999 


•aaooo 


CMMn^ 


Appawt  iMndry/diy 

QcMnf  Hi'iiy 


nolooto 


Motor  ol- 


Motor  ol  on  ott  of  town  Wpo 
OMwr  MMcto 


Motofcycto  ind  ptons  liwtot  chargM^^ 
Otfw  wiWcto  dnano*  rtitgw 


Cootoni/addKm/tniiM.  banamlMtcn  auUa... 

TlTM 

*Pwto/«iMp/a 
vcncw  proouoi.. 


*MiK.  aito  rapair/Mnfcing. 

Body  work 

CMdv  tmnlnton  rapoir... 
CMm  feifei  ripair 


Cooingi 

Motor  k«to«p 

LuMcafloa  fli  Chans* 

From  and  algnaMnl.  «4Mal  telanca.. 

Shocks 
flraiwi 
*QaatM*i 


Mtoor  rafNfe/aarvtoa  otA-of-toam  tip . 


Exiwual 


Auto  rapair  aamtoa  poley. 
Vancto  Inauranoa  ««».•... — ~.« 


Vaticto  rantol 


Auto  ranliL  oulKiMown  Mpa . 
Tnicfc  ramil   .    


Truck  raaWl  OMt^-town  Mpi. 
Motofcyt^  J 
AfecraA  fintil. 


loul^Moaai.. 
AbcraN  lantol^oul  o«-toaw  Mpa. 
»Mano_rair 


•4.77 

•6.72 

•02.72 

•aTS 

•5,14021 

S2.38t.18 

•1,991.73 

•991^80 

»40ai3 

•971.12 

•754.27 

S21&86 

•2&34 

t&21 

0 

•1&8« 

•4.27 

••aajo 

•812.09 

•12i)1 

•8047 

0 

•12.56 

90M 

•1.552J8 

•284.70 

•196^ 

•71.94 

•1j67 

•14.66 

•908.86 

•7.15 

•8622 


•3.02 

•17.18 

•34.71 

•34.54 

•7.58 

t3»OS 

•1144 

•22J7 

•4047 

•2447 

•920 

•6j01 

•4.7S 

•040 

•142 

•28.23 

•1446 

•2045 

•63.53 

•8.54 

•515.06 

•184.14 

•6644 

•4446 

86.78 

•1241 

•3.99 

0 

ta47 


•0.40 

•8744 

1840 

1643 

•2040 

•546 

•4w12 

•546 

•26646 

•17641 

•14.30 

•4147 


•2.56 
•246 

•2&14 

•a  19 

•3.127.01 

•1.4ia48 


•472.12 
•8244 
•83148 
•641.07 
•19041 

•i«ua6 

• 

•1«l66 

0 
•638.11 

•6.56 

•6648 

0 

•ia76 

•041 
•822.69 

•10749 

•88.07 

•2149 

•9.12 

•241 

•406.19 

•641 

•6646 

•9949 

•248 

•9.56 

•2247 

•1S44 

•1.64 

•19.72 

•7.18 

•17.79 

•2648 

•1740 

•4.12 

•246 

•142 

0 

•18l16 

16.71 

•1242 

•61.77 

•6.01 

•314.92 

•96.11 

S2S40 

•1942 

•447 

•044 

»a77 

0 

0 

0 

0 

•4541 

•5b47 

•5.13 

•a41 

•042 

•140 

•347 

•15142 

•7942 

•1147 

•44.?D 


•240 

•3.10 

•27.47 

•0.10 

•3440.91 

•1.745.63 

•984.79 

•675.40 

•309.39 

•750.44 

•616.47 

•133.97 

•10.40 

0 

0 

•10.40 

0 

•801.58 

•700.74 

•5.31 

•8201 

0 

•12.86 

•0.66 

•1.137.30 

•17241 

•140.63 

•29.70 

•0.39 

•1.89 

•449.94 

•7.62 

•70.42 

•4641 

•2.52 

•10.82 

•20.96 

•32.54 

•4.70 

•23.74 

•10.27 

•23.71 

•29.50 

•21.17 

•8.02 

•3.04 

•a57 

•0.01 

•0.77 

•24.27 

•18.06 

•1541 

•65.00 

•8.38 

•409.50 

•105.26 

•27.47 

•22.04 

•3.64 

•121 

•0.23 

0 

0 

0 

•0.35 

•40.91 

•6.43 

•4.52 

•7.38 

•2.04 

•Z31 

•541 

•156.40 

•89.56 

•7.13 

•4244 


•7.80 
•541 

•4743 

•0.77 

•5402.92 

•2,466.56 

•1423.06 

•78246 

•440.42 

•1421.87 

•863.43 

•356.44 

•40.63 

•15.11 

0 

•25.53 

0 

•874.84 

•880.76 

•740 

•92.50 

0 

•1344 

•043 

•1.003.36 

•293.49 

•200.40 

•77.35 

•141 

•1444 

•610.06 

•7.65 

•84.47 

•92.07 

•4.57 

•27.74 

•38.37 

•41.79 

•12.07 

•32.66 

•1Z11 

•21.86 

•35.56 

•2441 

•8.81 

•7.11 

•4.86 

•0.01 

•2.70 

•31.48 

•16.15 

•22.14 

•71.06 

•8.44 

•544.70 

•155.11 

•42.79 

•28.67 

•4.97 

•6.70 

•1.77 

0 

•0.09 

0 

•0.59 

•70.39 

•6.62 

•6.17 

•1440 

•6.67 

•3.79 

•448 

•239.14 

•158.79 

•1241 

•3643 


tS.77 

saM 

•74.66 

•0.78 

•0^70440 

•3446138 

•149441 

•146547 

•329.13 

•143049 

•87446 

•356.03 

•2349 

0 

0 

•2349 

0 

•1.16843 

•1,03747 

•1648 

•11645 

0 

•1540 

9042 

•1.07Z84 

•38749 

S27S46 

•10740 

•340 

•12.13 

•66641 


•115.02 
•110.86 

•6.07 
•18.43 
•3^79 
•4a59 

•6l41 
•38.01 
•10.17 
•2440 
•42.71 
•30.86 

•1^59 

•5.80 
•648 

•041 

•1.01 

•33.68 

•16.86 

•19.66 

••241 

•1041 

•666.71 

•25244 

•96.33 

•8540 

•546 

•2245 

•2.33 

0 

•1.45 

0 

•0.01 

•9643 

•943 

•841 

|ga9ft 

•842 

•549 

•8.97 

•283.73 

•198.69 

•2749 

•32M 


•1941 


•148 

•7,77941 

•2486.18 

•1,77749 

•80745 

•1.13240 


•20S44 
•2249 

fftgff 

0 

•2146 

0 

•1426141 

•1. 152121 

•1343 

•146.62 

0 

•1443 

•1.13 

•2490.12 

•46641 


•16646 
•442 

•1946 
•76346 

99.47 

•19449 


•646 
•2846 
•3342 
•4246 

•1041 
•4841 
•23.19 
•3149 
•6444 
•32.96 
•1149 
•7.10 


•042 

•6.41 

•43.7« 

•2249 

•34.60 

•82.11 

•16.46 

•72846 

•29241  i 

•12441 

•8047 

•1S45 

•IS^I 

•4.79 

0 

•046 

0 

•042 

•8941 

•7.71 

•8.78 


•7.92 
•848 

•6116 

•320.76 

•232.90 

•1042 

•94.12 


•6.96 

•10.86 

•181.00 

•2.42 

ia.714.71 

•4473.46 

•8407.38 

•2,163.34 

•844.04 

•1.504.86 

•1487.37 

•217.48 

•6142 

•15i?3 

0 

•17.57 

•28.42 

•1,45948 

•1437.62 

•35.10 

•171.41 

0 

•14.25 

•1.49 

•a.046.42 

•611.05 

•412.11 

•144.14 

•244 

•5347 

•145541 

•8.01 

•144.92 

•169.51 

•7.35 

•24.67 

•84.44 

•61.22 

•16.45 

••1.30 

•18.63 

•4248 

•91.82 

•45.55 

•18.51 

•15.43 

•11.02 

•0.52 

•2.84 

•48.81 

•10.92 

•34.88 

•112.89 

•14.61 

•868.57 

•420.06 

•19543 

•110.70 

•16  62 

•45.18 

•17.45 

0 

•1.54 

•0.26 

•1.58 

•112.03 

•9.58 

•8.56 

•98L74 

•16.48 

•9.05 

•8.J2 

••34.06 

•471.55 

•14.74 

••443 
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Appenooc  1.— Consumer  Expenditure  Survey  (CES)-Conttnued 

I  Suraay  19S6,  Fatmaiy  IS,  199»>toia  7. 


I  ol  al  oonaumar  unito,  Conaumar 
1990] 


Itam 


Local  kanaportoion  out  a*  town  Mpa.. 

Taxi  faraa  on  Mpa 

Taidiaraa 


SMplarM.- 

School  bua 

Htttth  can 

HaoNh  inauranea.. 


Commercial  haaNh  inauranca- 
Blua  Croaa/Biua  Shield . 


Total 


Health  maimanance  plana  (HMO's) 

Medicare  paytnento 

Commercul  medicara  aupplamenta  and  ottwr  health 

aurance 

Medical  aetvicea.- 

Phyaician'a  aarvicea 

Dental  aarvicea. 


Eye  care  aarvioaa _.._ 

Service  by  other  then  phyaiciana 

Lab  taet,  xraya 

Nurae,  thenapy/miac  medioal  aan«ice . 


Hoapittf  ( 

Care  in  rnnaatoacant  or  nurakig  home.. 

*Repelr  of  madtoal  equipment 

OSier  medtoal  oara  aarvioaa 

Dniga 

'NorvpreacrlpSon  dniQS.».__-__ 

r^wocrtooon  "fQ* 


Eyegleaaee. 
*Topical8  and  dreastng.. 


Medical  equipment  for  general  uae 

Suppor^v/convaleacant  wedteal  equipments 
Rental  ol  raadteal  oquipmant 


Feaa  and  admiaalona.. 
Racraatton  B»panaai,  out  of  town  lrlpa„ 

Oub  mewbaraNp  duea  and  laea. 

r^ea  lor  pane/pan  ipona .. 


Oul-of-toMi  tnp* . 


Movie. 

Movie.  otiMra  adnriaaiona  out  ol  town.. 

A<9niaaion  to  ^xvtlrtg  avanta.. 


Admiaaion  to  aporto  evento  oul-of-town.. 
Feea  tor  mcraational  leialoni. 


09)  ant  aanr,  oulof-town  top 

Tatovialon,  radtaa  and  aound  equipment.. 
Tatoviiiona„ 
Community  antonno  or  cabto  tv . 


Color  tv—oonaoto.. 

Color  tv-portaUa/tabia  modal.. 

Vor'a/video  (9ao  players 

VUao  caaaettoa/topes/dtoos. 
Video  gamaa  hardwara/aoftwara ...... 

Repair  of  lw/r*dto/aound  equipment . 
Rental  of  IslwiMoni.. 


Radoa.  aound  aqulpmanL.. 


'PHorwgnaplta 

*Tape  racoidara  and  playara 

Sound  oomponanla/oomponent  aystoma.- 
*Mtoc  aound  equipment.. 
*Sound*qu 
Raoord/tapa  dbb. 


Rental  of  ver/raJo/aound  equip. 


Inatrumanto  • 


Ranl/rapair 

Rental  ol  video  oaaaati/topaa/dtoca/flbM- 

Palii  toys  and  ptoyBround  aqutp>.....~...— — 


■FMtood. 


*Pat-purch/iupp6ai  'matSdna- 


•044 
•446 
•649 

9944 

•13.00 

•048 

•1482.43 

S47346 

•16648 

•11642 

•48>48 

•78.60 

•64.48 

•51273 

•149.19 

•15049 

•22.70 

S2Z62 

•26.78 

•441 

•54.96 

•2641 

•4046 

•046 

•1346 

•22546 

•66.79 

•159.49 

•7146 

•46.18 

•14.40 

•549 

•6.70 

•0.50 

0 

•1.34840 

•351.99 

•1745 

•76.66 

•46.90 

•18.96 

$61.06 

$25.01 

•19.63 

•2541 

•41.23 

•17,85 

•422.50 

•295.05 

•137.94 

(2.84 

•23.60 

•43.50 

•47.70 

•13.44 

$14.88 

•10.43 

$141 

•126.55 

•444 

•0.53 

•10.60 

•28.64 

S0.18 

•449 

•4.17 

•25.96 

•1.59 

•2048 

•2.12 

•2347 

•24246 

•13641 

•6641 

•2S4S 


•10400  to 
•14.999 


•040 

•1.78 

•6.78 

•341 

•440 

•041 

•1.38640 

•460.42 

•118.03 

•120.47 

•Z7.40 

•1X.87 

•83.66 
•58746 
•147.96 
•111.17 
S2S.67 
•11.11 
•23.57 
•144 
$7ZQ2 
•57.38 
$129.56 
0 
•7.94 
•255.13 
•71.19 
•183.94 
•6240 
•38.06 
•11.82 
•4.78 
•7.46 
•0.16 
0 
•802.34 
•139.16 
S8.08 
•31.73 
•22.19 
•5.94 
•2949 
$9.78 
•748 
$9.78 
$9.71 
$6.88 
$296.54 
$288.52 
$110.11 
$0.65 
$1877 
$36.42 
$38.06 
$841 
$5.40 
$8.54 
$444 
$68.03 
$141 
0 
$7.02 
•22.73 
•0.56 
•1.46 
•218 
•1442 
•0.70 
•3.32 
$0.30 
$13.86 
•134.73 
•7745 
•5346 
•5.71 


•15400  to 
•19499 


•0.16 

•1.32 

•6.59 

96.07 

•347 

•049 

•1499.71 

$474.00 

$170.06 

$102.86 

$44.11 

$101.56 

$54.53 

$54042 
$158.15 
$96.11 
$1146 
$10.66 
$29.34 
$-3.70 
$71.99 
$52.02 
$106.34 
0 
$945 
$226.07 
$5740 
$17047 
$5643 
$3640 
$10.29 
$4.32 
$441 
$041 
0 
$856.00 
$186.75 
$9.72 
$44.57 
$29.18 
$9.50 
$33.53 
$14.04 
$9.75 
$14.04 
$11.70 
$9.72 
$322.08 
$24448 
$118.88 
0 
$20.77 
$37.50 
$36.40 
$8.72 
$7.01 
$11.52 
$2.48 
$77.80 
$1.57 
0 
$7.43 
$1744 
$0.09 
$1.12 
$442 
$15.10 
$1.66 
$1243 
$1.16 
$15.18 
S18242 
$11949 
$46.56 
$43.99 


$20,000  to 
$29,990 


9040 

•4.47 

•8^ 

•8.18 

$8.46 

•0.38 

•1428.49 

•637.14 

•20644 

•127.18 

•67.06 

•71.71 

•7207 
•48741 
•18044 
•160.62 
•24.89 
•32.64 
•28.96 
•1.59 
•60.56 
•2846 
•4.48 
0 
•6.19 
•243.50 
•7448 
•16844 
•60.54 
•4442 
•11.38 
•143 
•2.02 
•048 
0 
•1.101.36 
•30041 
•19.86 
•67.91 
•4642 
•15.44 
$5041 
$28.74 
$1741 
•28.74 
•2440 
•1046 
•416.12 
•20041 
•142.38 
•1.95 
•28.58 
•4840 
$41.57 
$11.97 
$1847 
$842 
$0.57 
$11641 
$3.99 
) 
$041 
•3649 
0 
•12.72 
•343 
•20.10 
•148 
•1348 
•142 
•2274 
•23442 
•12646 
•63.13 
•2447 


•30.000  to 
•39.909 


•0.66 

•6.86 

•8.41 

•4.87 

•18.06 

•0.49 

•146746 

•475.46 

$106.72 

•114.00 

$67.51 

•41.13 

•67.02 
•651.59 

•20290 
•19241 
•24.46 
•3347 
•25.75 
•1.90 
•28.43 
•22.80 
•240 
0 
•16.08 
•25044 
•86.34 
•16341 
$80.93 
$6647 
$10.22 
•4.67 
•8.81 
•0.47 
0 
•1410.43 
•419.64 
•20.46 
•79.31 
•63.52 
•23.16 
•70.94 
$36.89 
$18.39 
$3649 
$51.83 
$20.46 
$483.78 
•344.82 
•161.32 
0 
•27.00 
•38.51 
•80.42 
$18.39 
$1745 
$10.43 
$1.48 
$148.96 
$7.25 
0 
$0.96 
$2347 
8044 
•4.33 
•7.46 
•2941 
•1.64 
•3741 
•1.06 
•33.76 
•336.90 
•183.79 
•8341 
•2943 


•40.000  to 
•40400 


•1.04 

•949 

•3.74 

•14.49 

•1^56 

•1.70 

•1.891.77 

•643.90 

•256.42 

•11147 

•84.53 

•31.61 

•61.07 
•676.88 
•206.78 
•211.77 
•24.56 
•2843 
•2641 
•1.01 
•85.50 
•3844 
•16.57 
0 
•22.77 
•216.83 
•75.09 
•140.94 
•0424 
•64.90 
$2444 
$4.14 
90.66 
$041 
0 
$1,004.64 
$625  52 
S28.40 
$00.62 
9SB.T7 
•34.10 
•82.33 
•37.17 
•41.10 
•37.17 
•77.27 
S28.40 
•67849 
•398.08 
•184.08 
0 
82447 
•54.93 
•66.10 
•21.56 
$31.40 
$15.74 
0 
$17841 
$846 
•0.40 
•0.12 
•4644 
0 
•148 
8814 
•38.80 
80.38 
•24.77 
•4.09 
•3842 
•364.46 
•18040 
$83.41 
•2843 


•60.000 


•141 

•1048 

•7.36 

•22.78 

•3842 

•248 

•1.588.44 

•61840 

•207.76 

•14641 

•8841 

•3242 

•86.10 
•701.33 
•154.17 
•291.66 
•3742 
•37.72 
•43LS3 
•20.02 
•82.57 
•0.60 
•14.65 
0 
•20.00 
•231.03 
•72.99 
•158.04 
•11748 
•78.60 
•25.72 
•5.12 
•9.30 
•045 
0 
•3,148.34 
•870.59 
•38.78 
•230.17 
•10249 
•44.73 
•149.40 
•62.04 
•46.63 
•62.04 
•124.72 
•38.78 
•786.05 
•60845 
•281.51 
•16.41 
•31.30 
•71.38 
•8641 
•28.96 
•2944 
•17.75 
•0.04 
•27841 
•11.80 
•3.36 
•27.49 
•82.93 
80.35 
88.77 
8641 
•57.10 
•1.40 
•634B 
•645 
•42.49 
•46746 
•298.06 
•108.90 
•4946 
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ippENOOC  1.— Consumer  Expendcture  Survey  (CESHContlnued 

)  8wv«y  IMS,  FabnMvy  IS.  ISSCKIum  7, 


NM 

To«al 
ooni|>iala 

S1O.000to 
S14.090 

$15,000  to 
S10.999 

$20,000  to 
S2V.908 

$30,000  to 
$30,900 

$40,000  to 
$40,090 

$60,000 
■ndovar 

Pft  HPrfnn                         ...           ■" 

S10.64 

S33.S4 

S1 02.08 

$2.96 

$33716 

$24.02 

S18J2 

$6.70 

$137.44 

$38.79 

$98.66 

$2.33 

$0.06 

$0.94 

$0.56 

$0.23 

$0.62 

$1.28 

$6.33 

$88.67 

S34.86 

$12.28 

$3.26 

$15.91 

%AM 

$13.20 

$^31 

$80.81 

$19.96 
$0.84 

$25.21 
$0.24 

$16.43 
$6.12 
$0.51 
$0.44 
$0.76 
$3.78 
$345.86 
SI  79.06 

$40.67 
S4.26 
$1.07 

$18.18 
$8.40 

$77.63 

$23.52 

$5.35 

$188.63 

$89.35 

$77.12 

$0.18 

$152.49 

$63.99 

$38.92 

S0.04 

$10.83 

$35^ 

$3.67 

$324.43 

$2.52 

$178.75 

$63J» 

$15.29 

$15.78 

$26.56 

$8.23 

S26.10 

$242.33 

$224.61 

$15.28 

$2.44 

0 

$587.58 

$38.81 

$4.26 

$13.73 

$67.26 

$0.22 

$231.00 

$2^ 

$1^ 

90.48 

$168.02 

$63.50 

$84.62 

0 

0 

0 

0 

0 

0 

$1.43 

$0.17 

$27.90 

$0.06 

$6.80 

$1.36 

$5.00 

$0.94 

$3.88 

$2.00 

$28.18 

$0.20 

$2J8 

$10.72 

SOOS 

$5.16 

$0.56 

$0.90 

0 

0 

$2.87 

$240.04 

$136.60 

$34.70 

$3.56 

$0.47 

$13.60 

$8.31 

$55.67 

$17.70 

$251 

$112.35 

$61.33 

$50.83 

$0.10 

$93.38 

$47.08 

$21.42 

0 

$6.S7 

$18.73 

$0.40 

$187.02 

$1.44 

$01.50 

$8.10 

$8.32 

$14.42 

$25.25 

$6.70 

$34^ 

$221.48 

$107.67 

$15.86 

$7.06 

0 

$346.77 

$20.23 

$4.40 
$24.94 
S62.56 

S0.36 

$166.36 

0 

0 

0 

$6&37 

$11.56 

$44.82 

$1.06 

0 

SO.SO 

S0.52 

$0.04 

0 

$1.35 

$2.51 

$52  35 

$26.38 

$6.60 

$1.33 

$11.57 

$2.24 

$4.03 

$0.22 

$46.35 

$13.73 

$1.01 

$15.21 

$0.42 

$7.28 

$10.71 

$0.28 

0 

0 

$3.11 

$262.21 

$166.87 

$36.67 

$2.64 

$0.01 

$18.18 

$12.14 

$73.62 

$10.75 

$2.06 

$115.34 

$58.80 

$56.42 

$0.11 

$113.87 

$53  06 

$31.03 

0 

$8.7Z 

$20.13 

$0.95 

$118.84 

$1.56 

$47.50 

$10.82 

$17.56 

$10.07 

$17.75 

$3.25 

$10.53 

$250.05 

$235.29 

$13.94 

$0.82 

0 

M74.63 

$66.87 

$9.06 
$28.00 

$107.00 

$1.80 

$231.30 

$22J1 

$18J6 
$3J8 

$61.83 
$1.66 

$50.10 
$1.43 
$0.23 
$0i>2 
$0J0 
0 
$0J7 
$0.11 
$3.30 

$8Z50 

$33J4 

$12  50 
$1.45 

$15.40 
$3.00 

$1^31 
$3.00 

$67.06 

$20J>5 
$0.26 

$23.07 
$0.30 

$13.04 

$0.45 

0 

0 

$0.42 

$234 

$324.70 

$169.70 

$37  J6 
$5.57 
$0.50 

$16.80 
$8.22 

$7241 

$23.84 

$4.02 

$154.01 

$83.46 

$71.27 

$0.18 

$142.11 

$63.85 

$3834 

0 

$8J6 

$26.28 

$257 

$100  J6 

$1.30 

$90.80 

$25.10 

$0.00 

$10.77 

$16.63 

$5.64 

$2222 

$262.82 

$244^ 

$18i)0 

$280 

0 

S563.17 

$28.40 

$14.74 

$46.71 

$140  JO 

$3J1 

$280.12 

$7.00 

$4.76 

$2.34 

$40.80 

$28.63 

$12J8 

$1.14 

$0.02 

$0.60 

$074 

0 

$0.10 

$0.51 

$3.12 

$113.75 

$38  JO 

$17.62 

$4.04 

$22.84 

$5J0 

$22.46 

$1.80 

$83.07 

$22.00 

$0.15 

$2878 

$077 

$20.47 

$11.00 

0 

$0.40 

$0.67 

S8.38 

$420.30 

$106.77 

$41.43 

$^31 

$1.50 

$22.18 

$0.09 

$00.11 

$22.06 

$8.07 

$221.54 

$127.40 

$93.93 

$071 

$186.46 

$72J2 

$45.36 

0 

$15.44 

$48.03 

$3.81 

$322.81 

$8.04 

$186.76 

$34.30 

$13.04 

$13.45 

$24.53 

$7.82 

$35.87 

$202J7 

$27370 

$17.00 

$1.80 

0 

$780.62 

$8279 

$10.11 

$40.76 

$167J8 

$6.60 

$4674 

$33.83 

$12.41 

$217J6 

$22.53 

$104J1 

$3.00 

0 

$3.17 

$0.67 

$0.16 

0 

$072 

$6.73 

$13631 

$61.60 

$2071 

S4.43 

$24.00 

$3.02 

$17.71 

$3.78 

$110J1 

$3278 

$a24 

$41.48 

$0.34 

$25  46 

$10.51 

0 

$0.36 

0 

$8.74 

$478.70 

$245.40 

$56.30 

$6.70 

$034 

$22.44 

$11.31 

$102.03 

$36.47 

$730 

$233.30 

$112.04 

$120.06 

$031 

$220.92 

$64.18 

$66.91 

$0.42 

$1633 

$64.12 

$8.97 

$349.24 

$276 

$126.69 

$97.91 

$21.58 

$22.64 

$16.65 

$9.50 

$6273 

$240.43 

$23032 

$17.73 

$088 

0 

$81132 

$47.69 

$26.24 

VMnntoM 

$74.38 

Tnua  — —  ^-^^i--  ~«l  Mrvrtol             

$187.24 

$10.94 

-81023.44 
$96.99 

Boali  »/o  NKMor/bMl  «nS«a 

Ti^^/nM«^  at^r*i^^»  TMHnn. 

$73.67 
$23.42 

PnwMit  wwrti  tiWrlii 

$610.44 

Mntotliwl  owv«  ooacfi/oSitr  viNctaa 

$134.36 

rial  tt^n  r4  •..'■^  wHh  nvf'n' 

$376.06 

nanM  of  nofli  vafittin 

$8.13 

$0.09 

Boal/lraMr  rani  oul  of  kxw 

RmM  o«npw/o«i  MhldM  on  Mpo 

RanWnlhnal                        

$1.94 
$251 
$1.42 

f^fftei  w  w ■■*■>■—  fiffMr  rw _ _ 

$2.17 

$5.79 

$20.20 

$211.99 

AttMc  gMr/gtfM  tablM/tNOlucSng  •qulprntrt 

DfcyClM                                                        

$85.92 
$23.55 

$971 

A  A.     -  *J—  ^     iB^^     *■      *^  '  -    -       -    -,  ^MUV^^f^ 

$36.25 

$16.95 

WMar  iport  and  trimiMwmom  aport  tqulpnwnl 

$34.87 
$5.25 

Dfc«>^Mw#rfap  ^#MikMw^ni  Mni  eiMiniti       

$157.10 

Fmi                            1"  < 

$4331 

$1.17 

$50.82 

ff^mt/rM'^r  ftfviin  aninmili 

$0.47 

PhotofMWTi  tfliiir''»t^     ^1  

$40.01 

$11.12 

TTuwUlU - 

$2.37 

*SoiM«Nra                       - 

$2.15 

•Vtai^  axMia 

$3.83 

•PMMi   .L.^.-ip  wictow  >■»-■■«          

$4.45 

$861.43 

$335.33 

$77.75 

*t*m  all  iiii  Mlcli  lor  ttw  Mr 

$8.37 

¥MM  MWl  MmlMM                          

$2.71 

$20.63 

'3h>¥tnQ  n— eta            

$13.16 

$14873 

Oaodoram.    l«nMrw    hygtonc,    mttcclanMus    paraonal 

$43.65 

r^-hh'    -*— **"^  -^*^    »Kn^»nr>m»                   ... 

$11.83 

Panonfll  cw  •wvic^t „^ ...,«- ^.«— ..... 

'Pwwnil  o««  MTvicM/tamalM 

Panonal  ear«  MrvicM/ma»M — -«. 

RM'^r  r'  "—-*■'  <*•*•  annianra        - 

$318.10 

$174.08 

$141.78 

$0.24 

n—dlnn               

$287.41 

MWUPHITI 

$105.07 

$71.63 

•ftcmMtvt                    

0 

Booka  Ihni  book  duba —    — _          ■■     

Rrtfika  fwil  ttmi  hnnk  ch^ 

$21.60 
$7039 

$8.81 

Educa«on_ -- 

$835.73 
$4.76 

pr^toM  titmn 

$468.90 

FiMiMniwv/hictt  achool  luMon — .- 

$204.78 

Otttar  admrt  kMon 

OStar  actod  a^anaaa  mdudng  rantala 

$31.48 
$33.02 
$41.06 

$1178 

•Sdiool  iuw*m.  •te.-ornpadHad 

Totaooo  producta  and  amoUng  mppiaa 

Cto^gltaa                              

$50.44 
$270.28 
$261.80 

$17.12 

*TViM^hMi  arr^HTtftea                        ,. 

$1.37 

•Maitluana 

0 
$1,182.12 

■  *  Ja «*^ _-    ^BAM      m^m^ImA^^   te^^^^A 

$78.50 
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ToW 
complala 
raportmg 


$10,000  to 
$14308 


$15,000  to 
$10,000 


$20,000  to 
$29,000 


$30,000  to 
$30,000 


$40,000  to 

$40,000 


$50300 
andowar 


Funaral  axpanaaa.. 
SaMy  dapoaM  box  ranM . 


Chaddng  accourila.  olhar  bank  aarvloaa 

Cawatory  Iota  or  vauMa. 

Aooounling  faaa ™ 

*Miaoa«anaoua  paraonal  aarvtoaa 

Flnanoo  chaigaa  awludhg  fflortgaga  vahida . 

Occupational  axpanaaa 

Caah  oorrtilbuttona » » 


Caah  conaixilkwia  norvCU  mambara  inchidino  aNmony  and 

atudania  at  oollega  (Sac.  22) 

QHta  norvCU  mambara 

Conftlbutlona  to  chaflttaa...».»M.»..»»..»«»«»..M».M..»».............. 

ConliMxjtona  to  ctHjrch .» «.^....„...........»..........»».....»..». 

uornnDUDOns  ■>  •aucaiiona  orgamzaoons  »»»».....»-»«.....«». 

WiiIMmmI    II  I  1  a  h     .ai  11  ■  ■ 

rOiDm  OOnRMJDOnS »..».....»»*»».,.»».»..»..»...»«....». 

umar  oomnDuoona __..._««..«...._ »..-_.«..«__.......___. 


Paraonal  tnauranoa  and  panalona 
Ula  and  othor  paraonal  litauranoa . 


Ufa/andoiwnant/annuity/oihar  paraona  Inaurancc  _.....__ 

Othar  norvlwaltti  Inauranoa..^......^. .*».......,..»...»»».< 

Raliramant.  panalona.  aocM  aatuilly 

PaJutlioii  lor  govammanl  rallramant  ....».»•..*.»«. «»*.». 

DaducUona  tor  railroad  raQramant«. »-»_..«««.»......« 

Dadudiona  lor  prtvala  panalona _....___...._.._.._.».. 

DaducUoni  tor  aall  amptoymant  IRA*a  and  Kaogh  plana . 
Dadudiona  tor  aocW  aacuriiy 


$10430 
$40.32 
$6.60 
$25.10 
$17.66 
$30.87 
$23.02 

$203.45 
$0076 

$730.10 

$179.06 

$149.99 

$69.16 

$295.54 

$17.97 

$779 

$11.18 

$2.53Z36 

$324.17 

$31234 

$1213 

$2708.19 

$65.36 

$873 

$156.10 

$29778 

$1.68371 


$81.84 
$44.70 
$4.05 
$18.23 
$14.30 
$18.96 
$14.53 
$89.63 
$41.30 
$35233 

$6473 

$70.48 

$1373 

$197.67 

$1.07 

$0.89 

$637 

$682.85 

$137.92 

$13232 

$6.30 

$544.93 

$4.38 

0 

$11.73 

$3874 

$48258 


$4977 
$8238 
$331 
$26.64 
$25.91 
$20.72 
$16.61 

$149.53 
$42.48 

$486.72 

$106.64 
$52.77 
$38.96 

$276.14 

$2.78 

$1.76 

$6.50 

$1,373.19 

$280.62 

$276.54 

$6.08 

$1,002.57 

$25.17 

$1.33 

$30.55 

$78.45 

$848.07 


$100.06 
$57.05 
$5.06 
$28.06 
$1236 
$33.62 
$1243 

$217.35 
$50.40 

$52978 

$127.13 

$100.46 

$32.84 

$242.30 

$2.06 

$238 

$1273 

$2,007.50 

$301.60 

$200.33 

$1136 

$1,795.89 

$4833 

$074 

$8478 

$181.88 

$1,481.16 


$133.34 

$13.57 

$5.06 

$33.62 

$13.74 

$5232 

$30.32 

$284.11 

$131.66 

$781.16 

$208.96 

$161.57 

$65.78 

$32249 

$12.56 

$6.73 

$206 

$3766.30 

$354.87 

$342.68 

$1219 

$2,911.44 

$8239 

$19.12 

$180.98 

$333.32 

$2,315.63 


$62.67 

$49.06 

$670 

$38.14 

$12.52 

$47.89 

$40.69 

$32175 

$184.04 

$956.30 

$235.99 

$16257 

$9930 

$423.81 

$12.48 

$10.74 

$10.90 

$4,542.32 

$484.30 

$468.16 

$26.13 

$4,048.02 

$119.99 

$1679 

$32835 

$49476 

$3,088.94 


$255.98 

$18.82 

$12.50 

$3130 

$1879 

$83.19 

$47.86 

$40631 

$218.40 

$210292 

$549.04 

$485.66 

$244.53 

$661.17 

$89.44 

$30.82 

$4277 

$6,683.06 

$729.64 

$704.02 

$25.62 

$6,153.42 

$211.42 

$1374 

$564.77 

$1,040.52 

$4314.48 


'  Comporwnia  ol  Incoma  and  taxaa  ara  dar^ad  irom  "Complala  Incomo  raportara"  only;  aaa  gtoaaaiy. 


AppandixS 

The  basic  Laapeyres  index  fomula  as 
applied  to  geographic  cost-of-living 
comparisons  can  be  expressed  as: 


P. 


-Z-XQ. 


where 

I  —  Index  relationship  for  a  certain 

subcategory,  category  or  component  of 

living  costs 
P.  K  Price  of  the  a'th  item  of  a  group  of  items 

in  the  given  location 
Ba  K  Price  of  the  a'th  item  of  that  same  group 

of  items  in  the  base  location 
Q.  —  Relative  importance  or  weighting  of  the 

a'th  item  as  compared  to  the  relative 

importance  of  all  other  items  in  the 

grouping  such  that  the  simi  of  the 

wei^tings  equals  100%. 

The  remainder  of  this  appendix  presents 
the  mathematical  formulas  used  to  develop 
cost  comparison  indexes  from  the  price 
quotes  gathered.  Explanations  of  item, 
subcategory,  category  and  component 
weighting  pattema  are  included  in  other 
sections  of  the  report  Formulas  used  in  only 
certain  allowance  areas  are  noted. 

Terms  Used  Throughout  Appendix 

AVE  (variable  name  or  expression)— 

Arithmetic  mean  of  all  relevant  values  of 
the  varialrie  name  or  expression  listed. 


SUM  (variable  name  or  expression) — The 

sum  of  all  relevant  values  of  the  variable 

name  or  expression  listed. 
LINREG  (variable  name) — Linear  regression 

analysis  of  all  relevant  values  of  the 

dependent  variable  name  listed. 

Independent  variable  housing  size  in 

square  feet. 
MD — Data  gathered  in  Maryland 
VA — Data  gathered  in  Virginia 
DC-^ata  gathered  in  the  District  of 

Columbia 
WDC— The  Washington  DC  Area  (composite 

ofMD.VAandDC) 
AA — An  allowance  area 
L — Designates  lower  income  level 
M — Designates  middle  income  level 
U — Designates  upper  income  level 
O — Designates  housing  owner 
R — ^Designates  housing  renter 

Consumption  Goods  and  Services  (GBS) 
Given:  DP  >  Price  quotes  for  each  G&S  item 
AVE  (IPwDc)  -  AVE  (AVE(IPmd).  AVE(IPva). 

AVE(IPdc)) 
For  G&S  categories  with  subcategories  (i.e., 
food  at  home,  fiunishings  and  household 
operations,  clothing  and  recreation): 
Given  IWT  —  Item  weighting  within  a 

subcategory  such  that  SUM  (TWT)  = 

100%. 
SUBWT  s  Subcategory  weighting  within  a 

category  such  that  SUM  (SUBWT)  ^ 

100%. 
The  category  Index  CATIOX  for  each  of 
these  4  categories  is: 

CATIDXaa  •  SUM  (SUM(AVE(IP*a)  X  IWT 
/  AVE(IPwc))*  SUBWT) 


For  G&S  categories  without  subcategories 
(i.e.,  food  away,  tobacco.  alcohoL  domestic 
service,  health  care  (Pari  1  only),  professional 
services  Part  2  only),  personal  care): 
Given  IWT  ^  Item  weighting  within  a 

category  such  that  SUM(IWT]  -  100% 
The  category  index  CATIDX  for  each  of 
these  B  categories  is: 
CATIDXaa  -  SUM  (AVE(IPaa)  X  IWT  / 

AVE(IPwoe)) 
G&S  index  (CSIDX)  at  each  income  level  In 
each  allowance  area: 
Given  CATWT  s  Category  weighting  such 

that  SUM(CATWT)  =  100% 
GSIDXaa  -  SUM  (CATIDX  X  CATWT) 

Note:  For  Puerto  Rico,  a  GSIDX  is 
calculated  for  each  of  San  Juan  and 
Mayaguez. 
Given:  WTt^  j..  •  Weighting  given  to  San 

Juan  data  (see  Section  3.5) 
WT||.,acMi  =  Weighting  given  to  Mayagues 

data  (see  Section  3.5) 
GSIDX,^^  Be,  =  (GSIDXfc.  ,^  X  WT,« 

J..]  -I-  (GSIDXm.,.^  X  WTm.,.,^ 

Housing 

Maintenance  element  for  owners  only  (MNT) 

Given  MIP  «  Price  quotes  for  each 

maintenance  item 
MWT  —  Maintenance  item  weighting  such 

that  SUM  (MWT)  =  100% 
SM  =  Housing  size  multiplier  for  L,  M.  and  U 
MEA  •  Maintenance  expenditure  amount 

fromCES 
AVE  (MlPwoe)  -  AVE(A VE(X4IPm,)  -f  AVE 

(MIPva)  +  AVE  (MIPoc)) 
For  each  income  level  for  owners  only: 


y  VoL  SB,  Na  Jr/TMtday.  Fabrvaiy  26.  If91  /  P»qpoted  Rulet 


MNTm  -  MBA  X  SM  X  8UM(AVE(MiPM>X 

MWr  /  AVB(VIIP.Dc)) 
Owiwn/Renten  buurmnc*  (INS) 


(THOJ 

i^A  +  AVEUTILaa  + 


For  Mch  Uioiw  Itvai  and  owner/rantsr 
INS«A  ■■  AVB(IN8Pm) 

UdlHim— Blactric.  water,  oil.  natural  gaa.  and 
lawpbona 

BUctric,  twalar.  oil  and  natttral  gaa  are  all 
calcalatad  ia  a  atmilar  hakloa.  In  gananb 
Chran:  QT    Awrage  quanUtjr  of  uaaga  per 

nonth 
RATB— Coal  per  onlt 
9C— Monthly  aarvtca  charge 
In  general  for  each  of  electric,  water,  oil. 
IS.  the  anmni  coal  (EACHUTIL)  la: 

KACHUTILru  -  ((QT«A  X  RATB»a)  + 
8C.JX12 

la  aeveral  caeaa.  the  RATB  charge  variad 
by  qaanlity  need.  In  thee*  caaes.  wee  appltod 
the  appropriate  RATB  al  each  quantity  level. 
Aaaaal  telephone  chargBe  (TKL): 
Civeir  BMT— Bat Ic  monthly  telephone 

charge 
LD— Sum  of  three  long  diatanoe  calla 
TBUa  -  (BMTm -«- LDaa)  X  U 

To  computa  tha  average  annual  utflity  coat 
(AVBUTIL)  for  eeoh  location,  we  lum  ap  all 
ntHlty  typea  that  are  typically  uaed: 
Electrle,  water  and  telephone— all  location* 
Oil — Juneau  and  Fairbanka  only 
Natural  gaa — Anchorage  and  WDC 

To  compute  AVEUTIL  for  each  of  the  six 
houaing  oooatderationa,  we  apply  a  hooaing 
aiae  aniltlpUar  to  average  elecMc.  water,  oil. 
and  aaterat  faa  atiHHaa. 
Given:  8M — Hooaing  aize  nniltipNer 
A  VBUTIVm  »  8UM(BACHUTBma 

xSM)-».TBUu 
Real  eetate  lax  for  ewrnere  only  | 

RETXaa  i*  calculated  baaed  on  I 
foiinula  In  each  area  aa  It  appNea  | 
calculated  home  market  valuea. 
8X4  J  for  OKira  infbrmatioa. 

Annual  houaing  coats  for  owners! 

Given:  HMV  —  Home  market  valiies 
I  ••  Annual  mortgage  interest  rata 
DP  -  Dowrn  payment  percentage 
N  »  Loan  length  in  years 
i  -  Monthly  hileresi  (AVE(Iaa)  /  12) 
n  —  Loan  length  in  months  (N  x  12) 

For  each  Incone  level 

HSCPIm- 


12  X 


liAiOPiAJh  ^ 


UNRBCTHMV^) 
(l-DP)Xi 

1-(1  +  i)-' 


«a(a:  In  Guam.  8L  Thomaa  and  Mayagnai. 
U'     (!G(HMV)  waa  replaced  with  a  aimpler 
ave    jn%  tachiakiaa  bacauae  of  data 
limitatiooa. 
Annual  housing  coat*  for  renters  (RTL) 

Given:  RENT  •■  Rental  rates 
For  each  income  ktrel 
RTUu-AVBHC8NT«J 


ToUi  booataf  caats  far  4 
For  each  iacone  level. 
THOaa  -  MNTm  -f 
BETXm -f  USCFIm 

Total  faoaatng  ooels  for  reatera  (THR) 

For  eadi  income  level 

THRaa  -  INS»A  +  AVEimUu  -♦•  RTLaa 

Nato:  For  Puerto  Rico,  a  San  fuan/ 
Mayagues  compoeile  ia  calculated: 
THOr,^  u.  -  (THOmijmi  X  WT,«4».)  4 
frHOM.w—  X  WT„  ,  ,     ] 

TTfilf^arM  M«  "  (THRfc,  /aa  X  WTi^i  j^„)  -f 
(THRitiy^agB  X  WTi^y^pBaBi 

For  WDC  the  oomposite  is  calculated: 
THOmc  -  AVE(THCW  THOr«.  THOk) 
THRmo  -  AVErnfltMD.  THRv*.  THRoc) 

Tranaportatlon  (TRANS) 

Public  Transportation 

Given:  PPT  m  Price  of  publk:  tranaportation 

AVB(PPTw)c)  -  AVE(PPT,«.  "Tv*.  PPT«) 

For  each  allewance  area,  public 
transportation  index  (PUffTI)  ir 

WBVUa  "  AVE(PPTaa  /  AVB(PPT,ocl) 

Notoi  In  Guam  and  Maui  County,  no  viable 
pabllc  transportation  was  available;  therefore 
no  Finn  vakies  were  calculated 

Private  Transportation 

Given:  F  »  Fbel  prices 

AMD  —  Annual  milea  driven 

MPG  m  Vehicle  perfbnnance  in  miles  per 

gallon 
VMI  —  Vehicle  maintenance/oil  Item  prices 
AFMI  «  Annual  frequency  of  each 

maintenance/oil  items 
TC  -  Trade  cycle  in  yean 
TL  »  Tire  treadlife  In  miles 
TP  -  Tire  price 

UC  «  Aimual  license  and  registration  fees 
MTX  »  Annual  misceDaneoua  tax 
NVP  m.  New  vehide  price  (which  Includes  all 

specified  acceaaoriea,  dealer  markup, 

destination  charges,  sales  tax  and  other 

applicable  taxes. 
LAn>  -i  Uaed  vehide  price 
rV  »  Annual  vehide  interest  rate 
DPV  —  Down  payment  percentage  lor 

vehicles 
nv  •  Loan  length  for  vehicle  loan  in  months 
iv  -  Monthly  interest  (AVE(IV^)  /  12) 
VINS  »  Annual  vehicle  insurance 
For  each  vehicle: 
Annual  fuel  costs  (AFC): 
AFC*A  -  AMD**  X  AVE(F*J  /  MPG»* 

Annual  maintenance  cost  (AMC): 
AMC»A  -  SUM(AVE(VMIaa)  X  AFMI**) 

Annual  tirea  cost  (ATC): 
ATC**  -  AMD**  X  AVETTP**)  X  (4  tires)  / 

TL** 
Annual  vehicle  depreciation  (AVD): 
AVD**  -  (NVP**  -  UVP**)  /  TC 
Annual  financial  expense  (AFE): 


AFE**> 


12  X  NVP**  X  (1 
DPV)  Xiv 

1  -  (1  ■♦-  Iv)-- 


Total  annual  vehide  coete  (AVC): 
AVCm  «  AFCm  •»-  AMC*A  -»■  ATCm  ■*-  LIC 
+  MTX*A  4-  AVD**  -f  ARU* 


Note:  For  Puerto  Rico,  a  San  Juan/ 
Mayaguet  composite  is  calculated: 
AVCr^mste.  -  (AVCfc,,..  X  VfTuM^)  + 
(AVCawaMt  X  WT-    ,  .  i 
For  WDC  the  composite  is  calculated: 
AVCwnc  -  AVE(AVC».  AVCv*.  AVCoc) 

For  each  income  level 
Given:  PUBWT  -  Weighting  of  pubtlc 

transportation 
PVWT  »  Weighliog  of  private  tranaportation 
such  that  PUBWT  -t-  PVWT  -  100K 
Total  tranaportation  index  (TTI): 
TTt**  -  PUBTI**  X  PUBWT)  + 
(AVE(AVC**)  X  PVWT  / 
AVE(AVC,«:)) 

Note:  For  Goam  and  Maui  County. 
PUBLOT  -  Oand  PVWT  -  100%. 

MiaoeHaHMMM  Expanaet 

Given:  MCIP  *•  Price  quotes  for  each 

miscellaneous  item.  llama  held  constant 
are  assigned  a  price  of  1  in  all  locations. 
AVE(MaP«Bc)  -  AVB(AVE(MCIPm>). 
AVE(MCIPv*).  AVE(MCIPbr)) 

Parti 

Given:  MIWT  «  Item  weighting  within  the 
component  such  that  SUM(MIWT)  ^ 
100% 

The  miscellaneous  Index  MCIDX  ia: 
MCIOX**  -  SUM(AVE(MCIP**J  X  MIWT  / 
AVE(MaP„«J) 

Part  2 

Given:  MIWT  »  Items  weighting  with  a 

category  such  that  SUM(MIWT)  -  100^ 
MCATWT  «  Catefory  welgiitlng  wttUa  die 

component  socfa  that  SUM(MCATWT)  :- 

100% 
MCIDX**  >  SUM(SUM(AVE(MCIP**)  X 

NflWT(AVE(MCIPwiic))  X  MCATWT) 
Note:  For  Puerto  Rico,  a  MCIDX  Is 
calculated  for  each  of  San  Juan  and 
Mayaguez.  and  a  composite  is  computed: 

MCIDX,,^  M»  »  (MCIDXfc.  *».  X  WTfc, 
,^)  +  (MCIDXm.,.^  X  WTm,,,,^ 

Total  Cost  Comparison  Indaxes  (TCCi) 

Given:  For  each  Income  level,  component 

weighting  GSWT.  HSGWT.  TRWT. 

MSCWT  soch  thai  GSWT  +  HSGWT  -»- 

TRWT  +  MCWT  -  100% 
For  each  allowance  area,  tnoome  weighia 

(INCWT)  audi  that  INCWT^  -♦-  INCWT^ 

+  INCWTu  -  100% 
For  each  income  level  the  weighting  for 

rentera  (RTLWT)  and  o«vnera  (OWNWT) 

such  thai  RTLWT  -»-  OWNWT  -  100% 

Part  1     FORMULAE 

To  calculate  a  total  housing  index 
(HSGIDX)  at  each  Income  level 
HSGIDX**  -  (THO**  X  OWNWT  / 
THOwBc)  +  (THR**  X  RTLWT  / 
THRw>c) 
The  cost  comparison  Index  at  each  moome 
level  (CCI)  Is: 

CCI**  -  (GSIDX**  X  GSWT)  +  (HSGIDX** 
X  H  JGWT)  +  (Tn**  X  THWT)  -f- 
(MCIDX**  X  MCWT) 

Combinlag  the  coet  compariatoc  aaiexea: 

TOCI**  «■  8UMKCCI**  X  MCWT**} 
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Part  2    FORMULAE 

For  each  income  level  (INC),  the  WDC 
reference  component  expenditure  amounta 
(RCEA)  are: 

RCEA«,  -  INC  X  GSWT 
RCEAHomne  -  INC  X  HSGWT 
RCEAtMia  -  INC  X  TRWT 
RCEAmk  -  INC  X  MCWT 

Therefore,  the  total  RCEA  at  each  income 
level  for  WDC  is: 

RCEAtot  -  RCEAm*  J).  RCEAhomdw  + 
RCEAnuM  -t-  RCEAmmc 

For  each  aUowance  aree  at  eech  income 
level  to  calculate  the  aUowance  area 
component  expenditure  amounts  (AACEA): 
AACEAom  «  RCEAm*  X  GSIDX** 
AACEAoww  -  RCEAhowwo  X  THO**  / 

THOwDc 
AACEAngjirT  ^  RCEAhouumo  X  THR**  / 

THRwDc  

AACEAnu,«  -  RCEA^mAW  X  TTI** 
AACEAmsc  -  RCEAiuac  X  MCIDX** 

Therefore,  the  total  owner  and  renter 
AACEA  at  each  income  level  is: 
AACEArarowN  "  AACEAmi  -f  AACEAown 

+  AACEAnuM  +  AACEAtuc 
AACEAroritBHT  -  AACEA  om  -f  AACEAnwr 
+  AACEAnuMi  +  AACEAmhc 

Combining  the  owner  and  renter  AACEA 
al  the  three  income  levels  into  one  total 
AACEA  for  each  allowance  area: 

AACEA**  -  SUM  (((AACEAtot  OWN  X 
OWNWT)  +  (AACEATortwr  X 
RTLWT))  X  DMCWT**) 

For  WDC  we  combine  the  RCEAtot  at  the 
three  income  levels  using  each  allowance 
area's  income  level  weighting  pattern. 
Therefore,  for  each  allowance  area: 

RCEAwdc  -  (RCEAtoti  X  INCWTJ  + 

(RCEAtwmi  X  INCWTJ  +  (RCEAtotu 
X  INCWTu) 

To  calculate  the  total  cost  comparison 
indexes: 

TCa**  -  AACEA**  /  RCEA«k:  AA 
Appendix  S— Part  1 

Universal  Items 

01  00  00  Food  at  Home 

01  01  00  Meats 

01  01  01  Ground  beef.... 1  lb. 

01  01  02  Sirioin  steak 1  lb. 

01  01  03  Round  steak 1  lb. 

01  01  04  Chuck  roast „..  1  lb. 

01  01  05  Round  roast 1  lb. 

01  01  06  Pork  chops 1  lb. 

01  01  07  Bacon 1  lb. 

01  01  08  Whole  chicken 1  lb. 

01  01  09  Frozen  fish . 1  lb. 

01  01 10  Canned  tuna —  6.5  oz. 

01  01 11  Jologna 8  oz. 

010112  Ham lib. 

01  01 13  rrankfurters  ..................~...  1  lb. 

01  01 14  Eggs 1  dz. 

01  02  00  Oavry 

01  02  01  Milk 128  fl. 

0102  a  Cheddar  cheese . lib. 

01  02  Oo  Ice  cream ....._....._  2  qL 

01  03  00  Cereals  ft  bakery 

01  03  01    White  bread \ 24  os. 

01  03  02    Dry  spa^^etti  — _^.....~.       16  os. 


01  03  03    Com  flakes»-. 12  ok. 

01  03  04    Cookies .... ._...  16  oz. 

0103  05    Refrigerated  biscuit — 7.5  oz. 

01  03  06    Hamburger  buns  ~-.... 12  oz. 

01  03  07    Sheet  cake ^ — ....  1  un. 

01  04  00  Fruits  &  vegetables 

0104  01    Apples lib. 

0104  02    Bananas lib. 

01  04  03    Tomatoes. .»..._... .>......  1  lb. 

01  04  04    Potatoes 10  lb. 

01  04  06    Frozen  orange  Juice ~.  48  fl. 

0104  06    Tomato  juice 46  0. 

01  04  07    Canned  peaches  .„.>._.._..  29  oz. 

01  04  06    I^xizen  peas ._......  10  oz. 

01  04  09    Canned  beans—- .......».-..-  16  oz. 

01  OS  00  Groceries 

01  06  01    Fruit  drink 46  fl. 

01  05  02    Cola — __. 2  I 

01  05  03    Roasted  coffee....... 13  oz. 

01  05  04    Canned  soup 1  un. 

01  OS  05    Potato  chips — ..  8  oz. 

01  05  06    Salt 26  oz. 

0105  07    Ketchup 14  oz. 

01  OS  06    Vegetable  oil 46  fl. 

01  OS  09    Margarine . 1  lb. 

01  OS  10    Frozen  dinner  -.....-..—.—  WA  oz. 

01  OS  11    Jello 3  oz. 

010512    Baby  food . -...».—.  4.5  oz. 

01  OS  13    Candy  bar _  1  un. 

01  OS  14    Sugar .. . ; 5  lb. 

01  OS  IS    Bottled  water 128  fl. 

02  00  00  Food  away 

02  01  01    Breakfast  -..-....—..-..—.  1  un. 

02  02  01    Lunch.-. .- —..„  1  un. 

02  03  01    Dinner —  1  un. 

02  04  01    Fast  food  lunch/dinner ..-  1  un. 

02  05  01    Ice  cream  cone  — ....„.—.  1  un. 

03  00  00  Tobacco 

03  01  01    Cigarettes 200  un. 

04  00  00  Alcohol 

04  01  01    Beer  at  home . 72  fl. 

04  02  01    Wine  at  home-.— -  740  ml. 

04  03  01    Beer  away — -.-.-.  1  un. 

04  04  01    Wine  away .-.-..—  1  un. 

05  00  00  Furnishing,  household  op- 
erations 

05  01  00  Services 

05  01  01    Appliance  repair -..-.  1  un. 

OS  01  02    Housekeeping  service 1  un. 

05  01  03    Moving ..... -  1  hr. 

05  02  00  Supplies 

OS  02  01    Toilet  paper —  4  un. 

05  02  02    Pen '. —  1  un. 

OS  02  03    Postage 1  un. 

05  02  04    Laundry  soap 64  fl. 

05  02  05    Lawn  fertilizer 1  un. 

OS  03  00  Househcdd  textiles 

OS  03  01    Bed  sheet  set 1  un. 

OS  03  02    Bath  towel —  1  un. 

05  04  00  Furniture 

05  04  01    Living  room  group 1  un. 

05  04  02    Bedroom  group — — . — -  1  un. 

05  04  03    Kitchen  group 1  un. 

OS  06  00  Major  appliances 

OS  06  01    Washing  machine — ...„.-  1  un. 

05  06  02    Kitchen  range 1  un. 

OS  06  03    Refrigerator..- ..-  1  un. 

OS  06  04    Vacuum  deaner. 1  un. 

OS  07  00  Housewares  &  small  ap- 
pliances 

05  07  01     fwo  sUce  toaster — -  1  im. 

05  07  02    Two  quart  casserole ..«..-.  1  un. 


06  07  03 
06  06  00 

ment 
05  06  01 

05  06  02 

06  06  03 

05  06  04 

06  06  05 
05  06  06 


4  place  setting  Qiina 

Misc.  household  equip- 


Electric  drill  — — — . 

Weed  eater _. - 

Fresh  cut  red  rosits -.~. 

Hammer — — 

Window  shade 

Bath  rug - -.— — 

06  00  00  Qothing 

06  01  00  Men's  ft  boys 

06  01  01    Man's  suit — ..- -.. 

06  01  02    Man's  pants . 

06  01  03    Man's  shirt 

06  01  04    Man's  jacket . . 

06  01  05    Boy's  pants 

06  01  06    Boy's  shirt 

06  02  00  Women's  ft  girls 

06  02  01    Woman's  dress — 

06  02  02    Woman's  blouse — 

06  02  03    Woman's  pants 

06  02  04    Woman's  sweater - 

06  02  05    Woman's  jacket — .-. 

06  02  06    Woman  wallet 

06  02  07    Giri's  dress 

06  02  08    Giri's  pants 

06  02  09    Girl's  blouse 

06  03  00  Infant's 

06  03  01    Infant's  dress 

06  03  02    Di^rasable  diapers — — . 
06  04  00  Footwear 

06  04  01    Man's  shoes 

08  04  02    Woman's  shoes 

06  OS  00  Apparel  products  ft  serv- 
ices 

06  OS  01    Jewelry .—- . 

06  OS  02    Coin  laundry -. 

06  05  03    Dry  cleaning  .- 

07  00  00  Domestic  service 
07  01  01    Day  care — 

07  02  01    Babysitting 

06  00  00  Medical  care 

08  01  01  Aspirin 

08  02  01  Tetracycline 

08  03  01  Vision  check ....—. 

08  04  01  Dental  service 

08  OS  01  Doctor  visit 

08  06  01  Hospital  room 

08  07  01    Health  insurance . 

09  00  00  Personal  care 
00  01  01    Woman's  haircut . 

09  02  01    Man's  haircut 

09  03  01    Lipstick - 

09  04  01    Shampoo 

10  00  00  Recreation 
10  01  00  Fees  &  admissions 

10  01  01    Bowling 

10  01  02    Golf 

10  01  03    Movie _ 

10  01  04    Health  dub 

10  01  OS    Piano  lesson 


10  02  tn  TV,  radio  ft  equipment 

10  02  01    Rent  video  tape.- — 

10  02  02    Video  recorder - 

10  02  03    Audio  cassette  tape -. 

10  02  04    Compact  disc  player 

10  02  05    Portable  color  TV 

10  02  06    Basic  cable  service 

10  03  00  PeU 

10  03  01    Vet  services .— 

10  03  02    Petfood-.. 


1  un 


Ian. 
1  on. 
12  nn. 
1  un. 
1  un. 
1  un. 


1  on. 
1  un. 
1  un. 
1  un. 
1  un. 
1  un. 

1  nn. 
1  un. 
1  un. 
1  un. 
1  un. 
1  un. 
1  un. 
1  un. 
1  un. 

1  un. 
60  un. 

1  un. 
1  un. 


1  un. 
1  un. 
1  un. 

1  mo. 

Ihr. 

100  ua 
24  un. 
1  un. 
1  un. 
1  un. 
1  un. 


1  un. 
1  un. 
1  un. 
16  fl. 


1  un. 
1  un. 
1  un. 
1  un. 
.5hr. 

1  Uil. 

1  un. 
1  un- 

I'M. 

1  nn. 
1  un. 

1  un. 
6oz. 
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to  M  00  BntartalDBMat  loppltos 

10  04  01    nim  prooaMlng 24  ua 

10  04  02    Ron  ti  film - 24  un. 

10  04  03    TvmiabalU 3  un. 

10  0104    GaiM 1  un. 

10  OS  00  Raading 

10  05  01    Book 1  un. 

10  08  02    Magasiiw 1  uo. 

10  OS  03    Newspaper .» 1  un. 


AppmmMx  S— PhI  a 
Univenol  Itemu 


01  00  00  Food  at  Home 


0101  00 
010101 
010102 
010103 
010104 
OIOIOS 
01  01  06 
01  01  07 
010106 

mot  00 

0101  10 
0101  11 

0101  12 
010113 
010114 

0102  00 
0102  01 
0102  02 

0102  03 

0103  00 
0103  01 
0103  02 
0103  03 
0103  04 
0103  05 

0103  06 
01  03  07 

0104  00 
0104  01 
01  04  02 
0104  03 
0104  04 
0104  05 
0104  06 
01  04  07 
01  04  06 

0104  00 

0105  00 
0105  01 
0109  02 
0105  03 
0105  04 
0105  05 
01  OS  06 
0105  07 

0105  06 

0106  00 
0105  10 


Meata 

Ground  beef 

Sirloin  tteak 

Round  tteak 

Chuck  roast 

Round  roaat 

Pork  chop* — — 

Bacon 

Whole  chicken ._ 

rrtiien  mn ....» 

Canned  tuna «. 

Bologna ._ 

Ham 

Frankfurtara 

Emi 

Dairy 

Cheddar  cheeae 

Ice  cream 

Cereala  ft  bakery 

White  bread 

Dry  spaghetti 

Com  flakes..- — 

Cookies 

Refrigerated  biscuit.. 

Hamburger  buns 

Sheet  cake 


lib. 

lib. 

lib. 

lib. 

lib. 

1  lb. 

lib. 

lib. 

lib. 

6.5  at. 

8  oz. 

lib. 

lib. 

Ids. 

128  (L 

lib. 

2qt 

Fruits  ft  vegetables 

Apples _ 

Bananas - 

Tomatoes.- — . 

Potatoes 

Frozen  orange  juice.. 

Tomato  (utce 

Canned  peaches...^... 

Frozen  peas 

Canned  beans...., 

Groceries  / 

Fruit  drink  _.-.._ 

Cola -. 

Roasted  coffee 

Canned  soup 

Potato  chips — 

Salt 

Ketchup — - 

Vegetable  oil 

Margarine 

Frozen  dinner 


24  oz. 
16  oz. 
12  oz. 
16  oz. 
7.5  oz. 

12  0*. 
1  un. 

lib. 

lib. 

lib. 

10  lb. 

48  n. 
46  n. 

29  oz. 
10  oz. 
16  oz. 

46  fl. 
2L 

13  oc 
1  un. 
8oz. 

28  OK. 

14  OK. 

48  fl. 

lib. 

11.3  oz. 


leUo 

Baby  food. 
Candy  bar. 
Sugar. 


01  06  11 
010612 
0106  13 
0106  14 

01  05  IS    Bottled  water.. 

02  00  00  Food  away 

02  01  01    Breakfast 

Lunch. - 
Dinner . 


02  02  01 
0X03  01 
02  04  01 
OCOSOl 


Fast  food  lunch/dinner  _ 
Ice  cream  cone~ .. 

09  00  00  Tobacco 

09  01  01    Cigarettes 

04  00  00  Alcohol 

Ot  04  01    Bew  at  horn*. 

04  02  01    Wine  at  home 

04  03  01    Beer  away 

01 04  01    Wine  away 

06  00  00  Furnishing,  household  of>- 
erations 


00  Services - 

01  Appliance  repair 

02  Housekeeping  service.. 

03  Moving 

00  Supplies 

01  Toilet  paper 

Pm. -_ 

Postage - 

Laundry  soap 

Lawn  fertilizer 

00  Household  textiles 

01  Bed  sheet  set  - 

02  Bath  towel 


06  01 

06  01 

06  01 

06  01 

05  02 

OS  02 

05  02 

05  02 

08  02 

05  02 

05  03 

05  03 

05  03 

OS  04  00  Furniture 

OS  04  01     Living  room  group ... 

05  04  02    Bedroom  group 

OS  04  03    Kitchen  group 

OS  06  00  Major  appliances 
OS  06  01    Washing  machine.... 

05  06  02    Kitchen  range 

06  06  03     Refrigeretor 

06  06  04    Vacuum  cleaner 


05  07  00  Housewares  ft  small  ap- 
pliances 
OS  07  01    Two  slice  toaster.... 

Two  quart  casserole 

4  place  setting  China 

Misc.  household  equlp- 


03  07  02 

05  07  03 

06  06  00 
men  I 

05  06  01 

05  06  02 

06  06  03 
06  06  04 
06  06  05 
06  06  06 


Electric  drill -. 

Weed  eater 

Fresh  cut  red  roses. 

Hammer 

Window  shade 

Bath  rug 

00  QO  00  Clothing 

06  01  00  Men's  ft  boy's 

06  01  01  Man's  suit 

06  01  02  Man's  pants 

06  01  03  Man's  shirt 

06  01  04  Man's  jacket 

06  01  05  Boy's  pants 

06  01  06  Boy's  shirt 


lOK. 

4  J  OK. 

1  un. 

Sib. 

128  fl. 

1  un. 
1  un. 
1  un. 
1  un. 
1  un. 

200  un. 

72  fl. 

740  mL 

1  un. 

1  un. 


1  un. 
1  un. 
Ihr. 

4  un. 
1  un. 
1  un. 
64  fl. 
1  un. 

1  un. 
1  un. 


un. 
un. 
un. 

un. 
un. 
un. 
un. 


1  UIL 

1  un. 
1  un. 


1  un. 
1  un. 
12  un. 
1  un. 
1  un. 
1  un. 

1  un. 
1  un. 
1  un. 
1  un. 
1  un. 
1  uo. 
1  un. 


06  02  00  Women's  ft  girl's 

06  02  01  Wonan's  drees  — 

06  02  02  WooBaa'sblOTise-. 

06  02  03  Woman's  pants  — 

06  02  04  Woman's  sweater.. 

06  02  OS  Woman's  jacket  _- 

06  02  06  Woman  wallet 

06  02  07  Girl's  drssa 

06  02  00  Girl's  panU — 

06  02  00  Girl's  blouse 

06  03  00  Infant's 

06  03  01    Infant's  dress 

06  03  02    Disposable  diapers — 

06  04  00  Footwear 

06  04  01    Man's  shoes 

06  04  02    Woman's  shoes 

06  OS  00  Apparel  products  ft  serv- 
ices 

06  OS  01    Jewelry — 

06  OS  02    Coin  laundry — 

06  OS  03    Dry  cleaning  — — 

07  00  00  Domestic  service 

07  01  01    Day  care 

07  02  01    Babysittii« 

06  06  00  Professional  services 

06  01  01    Legal  Services 

08  02  (71    Accounting  Services  ~ 

09  00  00  Personal  care 

09  01  01  Woman's  haircut 

09  02  01  Man's  haircut 

00  03  01  Upatkk 

09  04  01  Shampoo 

0  00  00  Recreation 

0  01  00  Fees  ft  admissions 

0  01  01  Bowling -.. 

0  01  02  Golf 

0  01  03  Movie  _ - 

0  01  04  Health  club 

0  01  05  Piano  lesson — ..._ 

0  02  00  TV,  radio  ft  equipment 

0  02  01  Rent  video  tape — 

0  02  02  Video  recorder 

0  02  03  Audio  cassette  tape 

0  02  04  Compact  disc  player 

0  02  05  Portable  color  TV 

0  02  06  Basic  cable  service 


0  03  00  Pets 

0  03  01    Vet  services 

0  03  02    Pet  food 

0  04  00  Entertainment  supplies 

0  04  01     Film  processing 

0  04  02    Roll  of  nim _... 

0  04  03    Tennis  balls .._ _ 

0  04  04    Came _ - 

0  06  00  Reading 

0  06  01     Book- 

0  05  02    Magazine 

0  06  03     Newspaper 


A|>pMulix  4— Pari  1 


Inn. 
1  un. 

1  tUL 

1  un. 
1  un. 
1  un. 

1  UIL 

1  un. 
.1  un. 

1  un. 
60  un. 

1  IH« 

1  un. 


1  un. 

1  un. 

1  on 

1  mn 

lb- 

1  un 

1  un 

1  un. 

1  un. 

1  un. 

15  fl. 

1  un. 

1  un. 

1  un. 

lyr. 

.Shr. 

1  un. 

1  un. 

1  un. 

1  un. 

1  un. 

1  un. 

1  un. 

e  oz. 

24  un. 

24  un. 

3  un. 

1  un. 

1  un. 

1  un. 

1  un. 

PX/COMMISSARY  SPENOtNQ  PATTERNS  (PERCENTAGE) 


Calegofy 

rSmianKS 

Quam 

Honolulu 

San  Juan 

1   Food  At  Horrte 

ao 

8ti> 
53J) 

06.2 

OJO 

71.0 

47.0 

70.0 

0.0 

64.0 

76.0 

52.7 

ao 

84.0 
73J) 

29.1 

0.0 

3  Totmooo 

66j0 

4.  AiootwI.- -      -... 

6A0 
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Appendix  4 — Part  2 


7n3 


-   • 

PX/COMMISSARY  Spending  Patterns  (Percentagf)— Continued 

Category 

FairtMnks 

ArxstKxage 

Guam 

HonoUu 

San  Juan 

5.  Furnishing  ft  htousehold  Operation _ 

46.2 
17.3 

ao 

72.3 
69.5 
49.7 

44.3 
18.3 
0.0 
66.3 
36.0 
33.7 

64.5 
43.7 
0.0 
59.0 
49.3 
49.7 

44.2 

34.0 
0.0 
46.3 
33.3 
32.7 

V  7 

6.  Oottiing 

10  7 

7.  Domestic  Service 

0  0 

8.  MedicaJ  Care 

Q  1 

7  1 

10.  Recreation „ „. 

15  7 

PX/COMMSSARY  SPENOmO  PATTERNS  (PERCEKTAQE) 


Category 


Qoodaft  Servtcea 

1.  Food  At  Horne _..., 

2.  Food  Away „ „.., 

3.  TotMCCO  _ _ „. 

4.  Aiconoi ..- -..- -.....„.. 

5.  Furnishing  and  Household  Operation _ 

6.  OoMng „ „ „ 

7.  Oomestic  Service _ 

8.  ftotesslonal  Services _ 

9.  RarsonriCars _ -. 

10.  Recreation _. 

Miaceftaneous  Ezpenae 

1.  Medteal  C^re -.„ _ _ _._ 

2.  Cash  ComrtHJtioo _ 

3.  r^raonal  bisucanoa/Panaton , 


FsMianks 


61.3 

0.0 

SID 

S3J0 

46.2 

17.3 

OjO 

OS) 

60.5 

40.7 

72J 
OJO 
0.0 


Anchorage 


66.2 

0.0 
71.0 
47.0 
44.3 
18.3 

ao 

0.0 
36.0 
33.7 

66.3 
0.0 
0.0 


Guam 


70.0 

0.0 

64.0 

76.0 

64.5 

437 

0.0 

0.0 

49.3 

49.7 

60.0 

0.0 
0.0 


Honolulu 


52.7 

0.0 
64.0 
73X) 
44.2 
34.0 
0.0 
0.0 
33J 
32.7 

46J 
0.0 
0.0 


San  Juan 


29.1 

0.0 

65.0 

64.0 

32.7 

107 

0.0 

0.0 

7.3 

15.7 

6.3 

0.0 
0.0 


•NJJNQ  COOC  S32S.01.H 
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Appendix  5 

Sasaple  Price  Sheet,  Instructions, 
and  Item  Oescripticxis 


August  1990  Pricing 
Prepared  by  __^^_ 
D«t«  / / 


GOODS  k   SERVICES  COMPONENT 

GROCERY  STORES 

PRICE  SHEETS 


VEGETABLES 

1.  Please  try  to  find  potatoes  by  the  bag  sine*  potatoes  priced  by  the  pound 
are  alawst  always  aore  expensive  and  not  coaq>arable  to  bagged  potatoes. 


Item 


Office 
Use  Only 


Price 


Qty. 


Outlet 


Cooments 


Check 
Subst. 


01  04  04    NTATOCS 

10  LB 

fries  for  10  If  tafl  of  lOMStt  pricsd 
potatoes,    if  10  LB  bsg  It  not  avellibls. 

10  LB 

•dbstltute  nearttt  tin  t«ck. 

10  LB 

01  04  03    TOMTOCS.  fresk 

■\-^\^^ 

1  LB 

Price  par  LB.    Price  asdlwi-tln 
tOMtoet  If  pottlblt. 

1  LB 

t: ::: 

1  LB 

- 

FRESH   PRODUCE 


01  04  01    Amis,  fresh 

frice  per  LB.    If  apples  are  priced  by  the 
bag.  report  the  price  and  ael^t  of  the  bag- 
use  the  ttore's  tcale  If  necessary,    frice 
—dli^-ilM  anoles  If  possible. 


01  04  02    IMMMAS.  fresh 

Price  per  LB.  If  bananas  are  priced  by 
the  bunch,  report  the  price  and  Height 
of  the  bunch-ese  the  store's  scale  If 


MEATS 

1.  Report  USDA  'choice'  grade  for  beef  prices. 

2.  If  price  per  pound  is  not  available,   report  price  and  weight  of  package. 

3.  Do  not  price  family  or  bonus  package. 


01  01  01    fiMMO  CMUCK 

e 

1  LB 

1 

frlce  par  LB  of  regslar  ground  chudi. 
Average  size  package.    Loose,  pre- 

e 

1  LB 

2 

• 

r<^^. 

• 

1  LB 

3 

<tUMZIIKIMn  IMTESIUTIOIIAL 
aaiJM  coot  asts^t-c 


PRICE/GROCUY.UtS 
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Coode  end  Servloee  Componenl  Ciooaty 
StBtee  Item  DaecripUoua 

Vegetables 

1.  Please  try  to  find  potatoes  by  the  bag 
aince  potatoes  priced  by  the  pound  are 
almost  always  more  expensive  and  not 
comparable  to  bagged  potatoes. 

01  04  04    PoUtoes.  Price  for  10  LB  bag  of 
lowest  priced  potatoes.  If  10  LB  bag  is  not 
available,  substitute  nearest  size  sack. 

01  04  03    Tomatoes,  fresh.  Price  per  LB. 
Price  medium-size  tomatoes  if  possible. 

Fresh  Produce 

01  04  01    Apples,  fresh.  Price  per  LB.  If 
apples  are  priced  by  the  bag,  report  the  price 
and  weight  of  the  bag-use  the  store's  scale  if 
necessary.  Price  medium-size  apples  if 
possible. 

01  04  02    Bananas,  fresh.  Price  per  LE  If 
bananas  are  priced  by  the  bunch,  report  the 
price  and  weight  of  the  bunch-use  the  store's 
scale  if  necessary. 

Meats 

1.  Report  USDA  "choice"  grade  for  beef 
prices. 

2.  If  price  per  pound  is  not  available,  report 
price  and  weight  of  package. 

3.  Do  not  price  family  or  bonus  package. 
01  01  01    Ground  chuck.  Price  per  LB  of 

regular  ground  chuck.  Average  size  package. 
Loose,  pre-packaged. 

01  01  02    Sirloin  steak.  Price  per  LB. 
Average  size  package.  1st  choice:  Flat  bone. 
2nd  choice:  Round  bone. 

01  01  03    Round  steak,  bone  in.  Price  per 
LB.  Average  size  package.  1st  choice:  Top 
round  steak.  2nd  choice:  Eye  round  steak. 

01  01  04    Chuck  roast,  bone  in.  Price  per 
LB.  Average  size  package.  Ist  choice:  Arm 
pot  roast.  2nd  choice:  Eye  roast 

01  01  05    Round  roast  boneless.  Price  per 
LB.  Average  size  package.  1st  choice:  Top 
round  roast  2nd  choice:  Tip  roast 

01  01  06    Pork  chops,  bone  in.  Price  per 
LB.  Average  size  package.  1st  choice:  Center 
cut  loin  rib  chops.  2nd  choice:  Loin  chops. 

01  01  07    Bacon,  sliced.  Price  for  16  OZ  (1 
LB)  package  Oscar  Mayer  regular  sliced 
bacon. 

01  01  08    Chicken,  whole.  Price  per  LB  of 
1  whole  chicken.  If  whole  not  available,  price 
a  whole  chicken,  cut-up. 

01  01  11  Lunch  meat  Price  for  8  OZ  pkg., 
Oscar  Mayer.  Ist  choice:  bologna.  2nd  choice: 
cotto  salami  or  all-beef  bologna. 

01  01  12    Ham.  Price  per  LB  of  pre-cooked 
boneless  butt  half,  water-added  ham. 
Possible  brand:  CooAe.  DO  NOT  PRICE 
CANNED  HAM. 

01  01  13    Frankfurters. 

Price  for  16  OZ  (1  LB)  package,  Oscar 
Mayer  all  beef  frankfurters. 

Canned  and  Bottled  Goods 

01  01  10    Tuna,  canned.  Price  for  6.5  OZ 
can,  packed  in  water.  (Not  fancy  style.)  1st 
choice:  StarKisU  chuijc  light  2nd  dioice: 
Chicken  of  the  Sea,  chunk  light 

01  04  07    Peaches,  canned.  Price  for  29  OZ 
can  of  Del  Monte  yellow  cling  peaches. 

01  04  00    Green  beans,  canned.  Price  for 
16  OZ  can  of  cut  Del  Monte  green  beans. 

01  04  00    Tomato  juice.  Price  for  46  FL  OZ 
can  of  tomato  juice.  1st  choice:  Libby's.  2nd 
choice:  Campbell's. 


01  05  01    Fruit  drinL  Price  f(w4e  FL  OZ 
can.  1st  choice:  Hl-C,  regular.  2nd  choice: 
Hawaiian  Punch., 

01  OS  03  Coffee,  ground.  Price  for  13  OZ 
can  of  Folgerw  Drip  Grind. 

01  OS  04  Canned  soup.  Price  for  one  can 
Campbell's  soup.  1st  choice:  Vegetable  lOV^ 
OZ.  2nd  choice:  Chicken  Noodle  10%  OZ. 

01  05  07  Ketchup.  Price  for  14  OZ  bottle 
of  Heinx  Ketchup. 

Cereal  and  Bakery  Products 

01  03  01    Bread,  white.  Price  for  24  OZ 
(1.6LB)  loaf  of  sliced,  white  bread.  1st  choice: 
Store  brand  bread.  2nd  choice:  Lowest  priced 
name  brand,  white  bread. 

01  03  06    Hamburger  Buns.  Price  for  12 
OZ  (340  G)  package  of  8  sliced  enriched 
white  hamburger  buns.  1st  choice:  Store 
brand,  buns.  Zod  choice:  Lowest  priced  name 
brand,  buns. 

01  03  02    Spaghetti,  dry.  Price  for  16  OZ 
box  of  Creamette  spaghetti. 

01  03  04    Cookies.  Price  for  16  OZ 
package  of  Nabisco  Oreo  Cookies. 

01  03  03    Cereal.  Price  for  12  OZ  box  of 
Kellogg 's  Com  Flakes. 

Health  and  Beauty 

08  01  01  Aspirin.  Price  for  100  tables  of 
regular  strength  Anacin. 

00  04  01  Shampoo.  Price  for  15  FL  OZ 
bottle  of  Revlon  Flex  shampoo  for  normal 
hair. 

Groceries 

01  05  06    Salt  Price  for  26  OZ  box  of 
iodized  salt  1st  choice:  Morton.  2nd  choice: 
Ivory.  3rd  choice:  Private  Label 

01  05  08    Cooking  oiL  Price  for  48  FL  OZ 
bottle.  1st  choice:  Crisco.  2nd  choice: 
Wesson. 

01  05  11  )ello  gelatin.  Price  for  3  OZ  box 
of  fella  Gelatin  dessert 

01  05  14    Sugar,  granulated.  Price  for  5  LB 
bag  of  granulated  cane  or  beet  sugar,  lowest 
price  available.  Do  not  price  generic  sugar. 

Paper  Products 

05  02  01    Toilet  tissue.  Price  for  a  4  roll 
pack.  1st  choice:  Cottonelle.  2nd  choice: 
Northern. 

Soap 

05  02  04    Laundry  soap.  Price  for  64  FL 
OZ  of  liquid  household  laundry  detergent  1st 
choice:  Tide.  2nd  choice:  Wisk. 

Pet  Needs 

10  03  02    Pet  food.  Price  of  6  OZ  can  of 
cat  food.  Ist  choice:  0  Lives.  2nd  choice: 
Wiskas. 

Baby  Needs 

01  05  12  Baby  food.  Price  for  one  4.5  OZ 
jar  of  Gerber  strained  vegetable  or  fruit 

06  03  02    Disposable  diaper.  Price  for  60 
count  package  Ultra  Pampers,  small  (&-14 
LBS). 

Beverages  and  Snacks 

01  05  02    Soft  drink.  Price  of  2  L  (Uter) 
plastic  bottle.  1st  choice:  Coco-Cola.  2nd 
choice:  Pepsi. 

01  05  15    Bottled  water.  Price  for  one 
gallon  (128  FL  OZ]  bottled  drinking  water.  Do 
Not  Price  Sparkling  or  Distilled  Weter. 

01  OS  OS    Snack  food.  Price  for  8-10  OZ 
(227-284  G)  bag  or  box  of  store  brand  potato 
chips. 


01  OS  13    Candy  bar.  Price  for  one  2X17  OZ 
Snickers  candy  bar.  If  not  available,  price 
most  popular  brand  of  same  size. 

Refrigerated  Section 

01  01  14    Eggs,  large.  Price  for  one  dozen. 

01  OS  OB  Margarine.  Price  for  1  LB,  four 
sticks.  1st  choice.  Blue  Bonnet  2nd  choice: 
Parkay. 

01  02  01  Milk,  2%.  Price  for  one  gallon 
(128  FL  OZ),  2%.  Lowest  priced  store  brand. 

01  02  02  Cheddar  cheese.  Price  per  LB  of 
mild  Cheddar,  store  brand. 

01  03  05    Referigerated  biscuits.  Price  for 
7.5  OZ  (212  G)  tube  Pillsbury  BiscuiU.  1st 
choice:  10  Buttermilk  biscuits.  2nd  choice:  10 
Coimtry  biscuits. 

Frozen  Foods 

01  01  09    Fish  filet  fresh  frt}zen.  Price  per 
LB  of  fresh  frozen  fish  filet  1st  choice:  Cod. 
2nd  choice:  Pollock. 

01  04  08  Peas,  frozen.  Price  for  10  OZ 
pkg.  of  frozen  peas.  Possible  brand:  Bird's 
Eye.  DO  NOT  PRICE  KAS  WITH  SAUCE. 

01  05  10  Frozen  dinner.  Price  for  11.6  OZ 
(326  G]  Swanson—TuAey,  whipped  potatoes, 
peas,  and  fruit  compote,  frozen  dinner. 

01  04  05  Frozen  orange  juice.  Price  for  12 
FL  OZ  (makes  48  FL  OZ]  can  of  frozen  orange 
juice  concentrate-store  brand. 

01  02  03    Ice  Cream  Price  for  %  gallon 
vanilla  flavored  ice  cream.  DO  NOT  PRICE 
ICE  MILK.  1st  choice:  Store  Brand.  2nd 
choice:  Lowest  Price  Name  Brand. 

Tobacco 

03  01  01    Cigarettes,  king  size.  Price  for  1 
carton  (200  cigarettes]  of  king-sized.  Any 
national  brand.  DO  NOT  INCLUDE  SALES 
TAX. 

Newspapers 

10  OS  03    Local  Newspaper.  Price  for 
single  copy  of  the  most  common  DAILY 
newspaper  distributed  in  the  area.  Report  the 
name  of  the  newspaper  in  the  'comment' 
section. 

10  OS  02    TV  Guide.  Price  for  a  single 
copy  of  TV  Guide. 

Goods  and  Services  Component  Retail  Stores 
Item  Descriptions 

Electronics 

10  02  OS    Color  television.  Price  for  Zenith 
model  #SG2019  s/w/w/  Sentry  2  color  TV. 
20"  table  model  with  Chroma  Color  Contrast 
picture  tube,  178  channel  capability, 
electronic  tuning,  auto  channel  switch,  HRC/ 
ICC  search.  Keyboard  Channel  Selection, 
TV/VCR  remote  control,  phase  lock  loop/ 
AFC  on-screen  channel/ time  and  menus, 
flashback,  sleep  timer,  13.5"  oval  speaker  and 
video  filter. 

10  02  02    Video  recorder.  Price  for  Zenith 
model  #VRG75  VHS  video  recorder.  Two 
video  heads,  quartz  tuner,  155  channel  cable 
ready  with  remote  control.  One  8  event  timer 
programming,  auto  timer  activation,  auto 
channel  search,  instant  record/standby,  3 
second  power  backup  and  picture  search 
lock. 

10  02  04    Compact  disc  player.  Price  for 
basic  CD  player  for  one  disc  with 
oversampUng  digital  filter  and  basic  infrared 


BEST  COPY  AYAILABL!!^ 
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CapMtty.  MM  i^M*  MMOMMk  « I 

,  S  wmtv  lM«|i,  S  WHh  cf oIm 
(rafiilar.  pcnnonent  pnM  *  toak)  porMlala 

rapalnbla  tioMr  and  — tf-4«wltan  lifB. 

OB       08    KUdwoMtva-MMfiDrCwiflKi/ 
£bclh;c  model  tnESOm.  SO  Inch  alMtric 
raq|«  wltk  poroaUia  anamalad  oolor-maldiad 
lift  off  ovaa  door,  fcnr  tflt-tock  bunan  tona 
6",  lima  tr  frtlh  ivmovaMa  Mm  ilflga  and 
aJimtanB  paoB.  iiMaiy  nat  uuiiliua> 
atandaid  cUaning  ovan  with  ona  oren  rack 
and  ana  broUar  pan. 

OB  06  M    RaMjafator.  Maa  for  Cenaral 
Ekctric  nodal  rnCCnZLao-froat  1&2  oiblo 
ft.  taftlgaitui  -wWh  taxtnrad  atarf  doora  and 
anergy  aavar  twitch.  I  alan  rfnlvaa  (2  split  1 
full  tvidth).  Xira^atablafbidt  pans  (1  wlOi 
ad|ua)aUa  lnBMlly)i  aauad  naat  pan.  atJIHy 
bin.  Ooar  «otMalBa  I  Aalvaa  and  t  ilatay 

Pi  ■I!  hat  wlra  EvatWhila 
I  (1  spitt.  1  ibB  «)«dft).  t  door  alMlwaa.  4 
ioa  tray*  aad  1  loa  ataraga  Mb. 

at«IM    VaonuLMoefcrAirafco 
fright  MaM  VaSM.  nite  Baaa"  AAanaa. 
UO  volts,  with  axtra  aacMan  pawac.  hri^ 
adjiiif  lat.  Miga  daanar.  eaguUr  bag  aad  » 
Ibotoaid. 

FumituM 

ComponaOtB  thoidd  be  hardwood  tno 
partlda  board,  cardboard,  plaatlc,  forarica. 
etcj.  The  anod  construction  and  finish 
should  match,  for  exan<plai  oak  wood 
constiartloB  wtlh  oak  wanear  Aaish.  If  4tems 
are  sold  aaparateljr,  calculate  a  total  cost  by 
■»mmi>m  the  coats  of  individual  components. 
PLEASE  PRICE  FURNITURE  Wrm  CUKAN 
UNBS  OCCLUDE  FUKNTURK  WITH 
CARVING  AND  BLABORA7Z  ACCENTS. 

0B4MO1   Lhdi^foowohaif  fticatbr* 
recllner  dude  swival  rocker  or  m«11  aa«et. 
Button  badted  wldi  base  construction  of  U 
zig  xag  springs.  1st  choioa:  Lena,  ted  chaioa: 
tosy  Aojr- IX)  NOT  TRICE  SreCIAL  ORDER 
FABRIC 

••Mfll    Padiesmpaap-rtteeiera 
man's  dresser,  woman's  dteseer  with  arirrar 
and  headboard.  Solid  wood  top,  front,  micror 
frama,  headboard.  Veneer  sides.  Drawer 
osnalrafilloH  skaidd  be  7r  dove  tail  er  n^gerr 
Joint  «Dnwrs  wMk  dost  piste. 

WMOa    KMdMBtsUe.maefer  table 
with  center  padaatal  and  faar  atandard 
daiMa  ««  diaba.  Table  shoald  have  vaaeer 
top  and  dodhto  i  iiiibiii  isrteavas  wtlhba<h 
portiomof  Iha  IsUa  raavasMe. 

Housewares 

05  07  01    Two-sDce  toaster.  1>rice  iar 
Toaatmaatar  Model  #B70S  twa-eUcs  pastry 
toaster. 

OC  07  02    Two  quail  casserole.  Trice  for 
Coming-wan  2  QfT  casserole  diSh  wt(h  cover, 
simpla  pattern. 

06  07  flS    Cfaina.  Trice  for  Conffe,  sim|4e- 
edged  pattern  tableware  set  Set  conalsta  af 
10  pieces,  4  ifinner  plates,  4  desert  lAalsa.  4 
salad  bowls  and  4  mugs.  1st  choice:  Design 
inognB'  Mon  oieicac  rf&tufoiamogff^ 

060000    fWBdowAada.ffrtoe8rV<itoch 
wtda«aMo4k  vt4BdD«v  Aade.  SBmR 


quakiy.  lSI<Aeld»; tOrwdi.  tadtliotoe: 
Chpay. 

Haoaahoid  Eqaipesant 
Oeoon    ElactricdslB.MG»isrMK*» 
•  H  tempmaar  «  took  variaUa  apaad. 


Modal  •7144.  and  siBlaae  l*xW  #niO.  3rd 

CuBBOBC  ftiBsM  ^t^ttS* 

06  08  0«    Hammer.  Price  i 
Model  #81010. 10  head  i 
handle,  high  carbon  steal  head,  black  finish. 
OveiafltencgHilSK*. 

Laam  aad  Caidan 


Lawn 


Moalsr  Modal 

btandlawn 


06  00  02 

#XRaa,fasi 

trlmmsi^ 

06  00  06    LawlSitlMasi  ^toatsconebeg 
of  *aeft  TMf  •■Mar  fcrtMaerlo  oaver  SjOIO 
Sq.Ft 

Recreation 

10  02  M    AHdk>caaaatta.Bs0ular  price  for 
a  current  best  eeWng  aadie  «asaa(ta.  NOT 
SALE  nUCR.  DO  NOT  PRJCB  DOUBLE 
TAPE.  Please  put  title  in  uiiasiasat  aaclian. 

10  04  03    Tennis  balls.  Price  farcan  af 
three  heavy-duty  felt,  yellow,  Wilson  tennis 
bah. 

10  M  M    Board  game.  Price  far  Monopoly 
board  game  by  nitwer  Avwera.  DO  NOT 
PRICE  DBUUXB  COmON. 

Linens 

For  Bed  Sheet  Set  Bath  Towel  and  Bath 
Rug:  __^_^ 

1.  ttt  eacS)  outfet  we  would  like  yoo  to  price 
a  middle-range  Hem  far  that  pai titular  outlet 
meeting  tiie  spacnlcatlona. 

06  03  01    Bed  sheet  set  Price  for  one  set 
queen-else  no-iron  cotton  A  polyester  percale 
sheets  tlOO  thread  count).  Ona  set  consists  of 
ona  fitted  sheet  one  flat  sheet  and  two 
plBuwc  ases 

00  03  02    Bath  towel  Prica  for  a  27x90 
inch  PieMcrett  RoySl  Classh:  bath  towel 

05  05  01    Bath  rug.  Price  for«  SIxMteck 
solid  ooloc  oblong  foathmat 

aotfiiag 

1.  We  are  supplying  you  with  broad 
specifications  (e.g.  Mao's  ready-made  tw»- 
piece  a«M— the  type  gaaanally  warn  4a  the 
office.  «tG4.  la  eeck  outlet  we  wodd  like  yoa 
to  price  a  middh-tmnge  item  for  that 
particular  outlet,  meeting  the  broad 
spedfication.  In  large  department  stores 
where  thai  e  may  be  more  fean  me  aectieo 
contaiflftng  Heme  aBeenng  the  specBcation. 
select  the  middle-range  aection.  then  select  a 
middle-range  item  in  that  section. 

1.  Please  follow  the  spedficatians  an  4he 
Price  Sheets  foraadi  clothing  Uam.  If  moM 
infannadan  ia  needed  picturee  aad 
definitioiis  ace  indnded  in  the  Instruction 
manual 

3.  Do  not  base  your  selections  on  personal 
preference. 

oomoi    Men^ apiece busbin is aidt 
Price  iar  twa  ylace  ehigto  baseatnd  baSlnaaa 
suit  of  the  type  generaUy  worn  to  IkeofBoe. 
ConservatKeKf  cotowd  and  atyted  w<th  a 
fabrte  btend  el  4PK  waw  and  W%  polyeMer. 
Possible  brands:  IWm  Seeck  er  Soalh 
Hampton, 

90  m  «   Man's  }eens.  Price  «f£«vf>*M 
jeans.  DO  NOT  PRICE  8TONEW  ASHED. 


00  n  09   Man^  diess  ifafat.  Price  far 
whita  or  soUd  oofor,  kmg  T<a»i>.baWBg  aH, 
plain  collar  dress  shirt  approxlmaMljrm 
cotton.  OM  palyeeter.  A  diaas  ahM  will  bave 
exad  caUar  aad  slaawa  alBa%  Kxaapla:  li)& 
collar.  04  alaava. 

00  0104  Man's  jacket  Woeior  aaliiiHil 
)eM  MttL  OottM  daalm  wMk  iaittaa  front 
two  chael  pocimts  and  two  sMs  packets.  DO 
NOT  PRR3I OBSIGNBR-IASBL. 

00  MM    Bay's  taaaa.Moa  for  leans 
commoaly  wem  by  bo|ra  agae  •  tbrn^  !• 
years  (size  7-14).  DO  NOT  PRICE 
DESIGNER-LABEL  JEANS. 

00  01  DO    Boy's  sUrt  Pttca  for  screeh- 
pitatted  T-shirt  commonly  worn  by  boys  ages 
6  (hrou^  10  yean  tsixe  7-14).  PuSover  with 
crew  neck,  short  sleeves  and  polyester/ 
cotton  blend. 

00  02  01    Woman's  dress.  Price  Tor  a  long 
sleeve  shM  waist  dreu  appropriate  for  office 
attire.  Exclude  any  unusual  ornamentation 
The  dress  should  be  Rayon  or  Rayon  blend. 

00  02  02    Woman's  blouse.  Price  of  lt)0% 
polyaelar.  wbAa.  long  aleeva.  bnttaa  front 
blouse  with  minimum  trim. 

«0t2«S  Woman's  slacks.  Price  for  die 
type  (materials  and  atylaa)  most  oommonly 
used  far  office  wear. 

00  02  e«    WewwB's  sweater.  Prioe  for 
100ft  eottoo.  ceear  neck  swaalsr  wttk  rib  knit 
cuffs  and  bottom.  Exdude  an  vnuaaal 
omameniattea  ar  petteiws. 

00  02  06    Wsmen'e  Jachet  Pttos  for 
unlined  windbreaker. 

00  OS  00    Waasea's  accessories,  ftioe  for 
split-grain,  oewliide  leather.  Amity 
cnecinNMMC  datdi  wellet 

06  08  07    Giri^  dress.  Price  «f  cotton 
blend  lOiig  neeve  drees  eppicprtate  for 
school  Exdude  extra  aiuaaeiitatluh.  For 
gMs  ages  0  threngh  10  years  (size  7—14). 

06  02  00    OtrTsieaaB.  Price  o(£«r/^«002 
basic  relaxed  taper  jeaa  two  back  pockets 
and  twOv^tmt  podcets.  Par  giiis  ages  0 
throo^  10  years  tsiza  f-14). 

00  tp  00    Girf's  blouse.  Prioe  of  cotton 
blend,  white  or  soKd  colot,  long  sleeve, 
button  front  blouse.  For  girts  ages  0  throuj^ 
10  years  (size  7-14}. 

00  03  01    Infants  sleeper.  Price  for  one 
piece  keeping  garment  with  legs,  covering  the 
body  including  the  feet 

06  M  02    Wooun's  shoes.  Mce  for 
woman's  pump  styls  shoes  with  endosed 
heel  and  toe,  leather  uppers  and  the  rest  of 
manmade  materials.  Heel  hal^t  should  be 
approximately  two  inches. 

00  04  01    Man's  shoes.  Price  of  UOft 
leather  tving  tips.  Possible  brand:  Florsheiat. 

Goods  nndServteas  Oompoaeni  Talsphons 
Item  Descriptions 

Domestic  Service 

07  01  •!    Day  care.  Mce  for  one  ffioMAaf 
day  care  far  •  S  year  old  dM.  fS  days  « 
week,  abeul  0  hears  per  dey) 

07  02  01    BsfcyatMer,  per  hoar.  Average 
IwHrty  rsfw  Toe  mm  "dHM*  a^b  vovr  ^svrs* 
9venin^  ovfon  Mranl^t.  (i\Mfi4gBr  in  yoor 
home.)00  NOT  nOGE  BABTSTTING 
SERVICE.  BpecM  hetmetloRs:  ff  typiesA  for 
yoaf  area;  fbv  my  ^nsh  to  oMahi  qooles 
from  gJands/afjqiMinitanCTS  vi  jhwi  area  whe 
use  teenage  babysitters. 
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Jewelry 

00  06  01    leweby.  Price  for  one  pair  14  K 
gold  pierced  ear  studs. 

Beauty 

B  03  01  Lipstick.  Price  for  one  tube  at 
Revlon  (Mowdrops)  lipstick. 

10  04  02    Camere  fihn.  Prioe  for  36 
millimeter,  24  exposure,  100  ASA  Kodak 
camera  film- 

10  04  01    Film  developing.  Price  to 
process  and  print  35  millimeter,  24  exposun, 
100  ASA  color.  f»NGLE  HUNTS  ONLY 
PLEASE. 

Stationary 

05  02  02    Pen.  Price  for  a  Parker  pen 
without  refills.  Model:  Jotter. 

Medical  Care 

06  02  01    Tetracycline,  prescription.  Price 
of  24  capsules  of  tetracycline  (HCL)  of  2S0 
milligram  strength.  Report  price  for  most 
conunon  national  brand  sold. 

06  06  01    Hospital  room.  Daily  charge  for 
a  semi-private  room.  Indude  food  and  routine 
care.  Exclude  cost  of  operating  room,  surgery, 
medidne  and  lab  fees.  If  semi-private  rooms 
are  not  available,  report  charge  for  a  private 
room. 

06  03  01    Optometrist  office  visit  Typical 
fee  for  visual  analysis  Including  tonometry, 
refraction  and  glaucoma  screening. 

00  05  01    Doctor,  office  visit  Typical  fee, 
after  the  initial  visit  for  an  office  visit  when 
medical  advice  or  simple  treatment  is 
needed.  Do  not  include  the  charge  for  a 
regular  physical  examination,  injections, 
medication  or  lab  tests. 

00  04  01    Dentist  dean  and  check  teeth. 
Charge  for  exam  and  prophylaxis  (light 
scaling  and  polishing)  or  "deaning  of  teeth" 
without  special  treatment  of  gums  or  teeth. 
DO  NOT  INCLUDE  COST  OF  X-RAYS. 
Personal  Care 

06  06  02    Coin  laundry.  Price  for  one  load 
of  laundry  using  a  regular  size,  top  loading 
commerdal  washing  machine.  DO  NOT 
INCLUDE  COST  OF  CWYING. 

00  05  03  Dry  dean  man's  suit  Price  to 
dry  dean  a  man's  2-piece  business  suit  of 
typical  fabric. 


00  01  01  Woman's  cut  and  styled  blow 
dry.  "Regular  service"  price  for  a  woman's 
cut  and  styled  bfow  dry.  Indude  wash. 

00  02  01    Man's  haircut  Price  of  a  man's 
typical  haircut  Do  not  indude  wash. 

Recreation 

10  01  03    Movie  {theater.  Typical  adult 
price  for  regular  length  evening  fihn.  Report 
weekend  evening  price  if  different  bma 
weekday. 

10  01  01    Bowlinjg.  Price  for  1  game  of 
open  (or  non-league)  bowling  on  Saturday 
night  Exclude  cost  of  shoe  rental 

100102    Golf.  Price  for  18  holes  of  golf  on 
a  weekend.  If  only  0  hole  rate  is  available, 
report  twice  the  price.  If  only  dally  rate  is 
svailable  (unlimited  number  of  holes).  Report 
the  Saturday  or  Sunday  rate. 

10  01  04    Health  dub.  Price  for  regular 
individual  membership  for  1  year  for  existing 
member.  Do  not  indude  any  initial  fees 
assessed  only  to  new  members. 

10  01  05    Piano  lessons.  Price  for  private 
lesson  for  a  beginner  one-half  hour  in  length. 

10  02  01    Video  rental.  Price  to  rent  one 
video  tape  of  recendy  released  movie, 
Saturday  night  (1  day)  rate.  Non-member  fee. 

10  02  06  Basic  cable  service.  Price  for 
one  month  of  basic  cable  channel  TV.  DO 
NOT  INCLUDE  HOQiOJP  CHARGES  OR 
PREMIUM  CHANNELS. 

Alcohol 

04  01  01    Beer.  Price  for  a  six-pack  of  12 
OZ  cans  of  Budweiaer.  DO  NOT  PRICE 
REFRIGERATED  BEER. 

04  02  01    Wine.  Price  for  760  ML  of  Gallo 
diablis  blanc. 

Floral 

06  08  03    Red  roses,  fr«sh  cut  Price  for 
one  dozen  long  stemmed,  fresh  cut  red  roses. 

Bakery 

01  03  07    Cake.  Price  for  one  frosted 
undecorated,  chocolate  sheet  cake. 
(Approximate  size  YfW  X  ZbW) 

10  09  01    Veterinary  services.  Typical  fee 
for  general  office  visit  for  a  rabies  Inoculation 
for  a  small  dog.  Indude  the  cost  of  the  office    . 
visit 

Snacks 

02  06  01    Ice  cream  cone.  Price  for  regular 
(one  scoop)  vanilla  ice  cream  cone. 

Consumption  Goods  «  Services  Analysis 

[Location:  Anctxjrage,  AK] 


Reading 

10  OS  01    Book.  Price  top  ten  best  sellers 
at  two  outlets.  Pleese  list  titles  in  conunent 
section. 

Goods  and  Services  Component  In-House 
Telephone  Item  Descriptions 

Services 

06  01  03  Moving.  Prioe  per  hour  for  s 
within-city  move,  two  men  with  endosed 
van.  Indude  any  van  rental  fees. 

06  01  02    Housekeeping  services.  Price 
per  hour  for  bi-weekly  deaning.  Services 
indnde  the  following:  Bathroom(s)— Sanitize 
walls,  floor,  counter  tops,  bathtub,  stool. 
Kitdien— Sanitize  walls,  floor,  counter  tops, 
cabinets,  appliances.  Living  Room  h.  Dining 
Room — Dust  polish  furniture  and  vacuum. 
Bedrooms — Dust  polish  furniture  and 
vacuum.  If  other  services  are  induded  please 
note. 

06  01  01    Appliance  repair.  Price  to 
replace  oven  thermostat  control  for  General 
Electric  Model  #)B502.  Indude  hourtv  rate, 
trip  charge  and  parts  cost 

Goods  and  Services  Component  Meals  Item 
Descriptions 

02  01  01    Breakfast  Price  for  typical 
breakfast  such  as,  bacon  and  2  eggs  or 
waffles,  coffee,  juice.  Report  percentages 
added  for  tax  tip,  and  service  charge. 

02  02  01    Lunch.  Price  for  typical  lunch, 
such  as.  Chefs  Salad  or  Cheeseburger  Platter, 
and  small  soft  drink.  Report  percentages 
added  for  tax,  tip,  and  service  charge. 

02  03  01    Dinner.  Price  for  typical  dinner, 
such  as.  New  Ycri^  Strip  or  Seafood  Platter, 
and  coffee.  Report  percentages  added  for  tax. 
tip,  and  service  charge. 

Goods  and  Services  Component  Fast  Pood 
Item  Descriptions 

02  04  01    Meal  Average  price  of  a  meal  at 
a  fast  food  establishment  Price  for  typical 
meal  such  as.  Big  Mac  cm'  Whopper,  medium 
french  fries,  and  medium  coke. 

04  04  01    Wine.  Price  of  house  white 
wine.  List  percent  for  tax. 

04  03  01    Beer.  Price  for  glass  of 
Budweiaer  or  Miller  Light  beer.  List  percent 
for  tax. 

Appendix  S— Part  1 


CstOQorin 

Category 

LxMwr  income 

Middte 

Nkxmtw 

Weights 

Subtotal 

W6ights 

SutMotal 

Weigtits 

Subtotal 

1.  Food  At  Home 

117.66 
102.07 
125.95 
115.19 
104.01 
100.06 

90.81 
1^4.14 

90.57 
122.55 

22.99 
14.37 

2.82 

2.63 
12.83 
12.83 

1.60 
15.11 

3.21 
11.61 

27.05 
14.67 

3.55 

3.03 
13.45 
12.84 

1.45 
18.76 

2.91 
14.11 

20.73 
14.92 

2.35 

2.59 
14.78 
13.84 

1.66 
12.73 

3.22 
13.18 

24.39 
15.23 

2.98 

2.98 
15.37 
13.85 

1.51 
15.80 

2.92 
16.15 

18.45 
15.47 

1.87 

2.54 
16.68 
14.87 

1.73 
10.29 

3.22 
14.88 

21.71 

15.79 

2.36 

2.93 

1735 

3.  Totwcco 

4.  Alootwi  »........».„ , 

8  Fini^fMnM  (  kMH  Op                                   ,.      

14.88 

7  DonwaSc  Servtee 

1  57 

6  ModhralCwe                       

12  77 

to  nscrssatlon 

2.92 
18.24 

Tot^welgMs ...„ 

T(M  Indexes                                             ,       . 

100.00 

111.82 

100.00 

111.16 

■ 

100.00 

1)0  52 

m^ 
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CONMMPTIOM  QOOOS  «  SeWMCEt  ANM.V8I8 

ILomIor:  f akkMMb  AtO 


rHignrini 

■idMM 

Lo«i>tr  Incnwn 

MnM*  lnoo«n* 

Uppw  inoofvis 

W^gMi 

MtoM 

wmhit 

6MM0M 

WMgmi 

1.  Food  AI  Honw.    

tCI.87 
101.70 
117.M 
117.M 
«1«.T8 
91.18 
7«.M 

••M 

IMJ34 

22M 

14J7 
2.82 

i« 

12.03 

I2M 

1« 

tsn 

1I.S1 

14.81 
3.82 

3.10 
14.58 

11.M 
127 

««.64 
3.11 

1477 

20.73 
14.0t 
2.35 
2.50 
1478 
1384 

i.m' 

12.73 

3.22 

13.18 

H.28 
18.17 

2.77 

3M 

18M 

12M 
1.32 

15.70 
3.12 

16.02 

18.45 

19.<7 

1.87 

LS4 

1«M 

1.73 
10.29 

3.22 
14.M 

2250 

15.78 

If  TotaBTO 

SM 

4.  AIHMI  

5  FumM*iat  A  HM  <)• 

3JD0 
I4.81 

■  '^i*^H 

tass 

'  Pnnirtn  ftinini 



IM 

a  ii|^ri"VT 

12B9 

«  «)»T0»^'V* 

3.1? 

10.  R«Mg«on.._ 

10.10 

ToM  ««l^«i.„ _ 

lOOM 

11313 

100.00 

11262 

lOOOO 

11206 

Consumption  Goods  &  Services  Analysis 

CljDCiNIOVC  AmMu,  AK] 


CategorlM 

CuMort 

IndSHM 

Ummt  tnconw 

Middtoinconw 

S^MoIrt 

WalfM* 

StMoM 

WaigMi 

S«Motil 

1  Fond  AI  Horn* 

IIOlM 
1M77 
123.44 
118M 
115.21 

osm 

84.23 

129.53 
111.52 
13S.M 

22.m 

14J7 
>M 

2.63 

12.03 
11M 

1M 
1511 

3.21 
11.51 

27  54 
1563 

3.48 

313 
14.90 
1219 

iJ3S 
19.57 

3.58 
1564 

20.73 

14.92 

2JS 

2.59 
14.78 
1384 

1.66 
12.73 

322 
13.16  1 

sen 

16.23 
S.W 
3.M 

17.03 

13.15 
1.40 

18.40 
3.M 

17*1 

18.45 

15.47 

147 

2.S4 

ie.M 

14.87 
173 

10.28 
9.22 

14M 

22.10 

2.  Food  Away  From  tten»     __ 

t«B3 
2.31 

4.  Alcoh*- -.   — ...   ..- -. 

3.02 

5  FumM*«i  ft  HM  Op _ 

6.  CMMin ..- — . 

10.22 

14.13 

1  46 

f  UrtfrttCva 

1333 

0  nfffonfl^Om 

3.50 

4^  nicrnttnn 

20.22 

TOMwalaMl 

100  00 

117.01 

100  00 

116.61 

100.00 

ToMMlMM 

116.21 

Consumption  Goods  &  Services  Analysis 

rtocMon:  Quam] 


CaMgory 

LOMwr  inoonw 

Mtddtolncom* 

Upper  incoma 

OMN^iM 

«M^«« 

SuMoWl 

Weights 

Subtotal 

«M«0Na 

fii^^M^ 

1  Fond  AI  Hdhm 

120.41 
03.55 
85.24 
M.7S 

t22M 
02.30 
M48 

103.W 
M16 

124  52 

22  99 

14.37 

2.82 

288 

is.n 

12.83 
140 

1511 
3.21 

11.51 

29  75 

13.44 

2.40 

2.36 

1541 
1184 

1.44 
15.M 

2M 
14  33 

20.73 

14S2 
2.35 
290 

14.78 

1384 
1.66 

1273 
322 

13.16 

2643 

13M 
ZOO 
232 

18.07 
12.77 

1.40 
13.20 

2.00 
16.41 

18.4S 

15.47 
147 
2.54 

16.66 

14.87 
1.73 

10.29 
3.22 

1448 

23M 

9  ^ttd  Aa«r  Ffon  Hotm 

14.47 

1.50 

4.  Alcohol..-   .„ i 

2.28 
20  48 

e.CtolNng _ - _... 

7.  OomMlk:  Swvto* _ _..J 

8  Madlctf  Cwt 

13.73 

1^ 

10.67 

0.  ParioMi  Cv* -....J 

200 

10  Rwrasllon _ 

18.53 

TnMN«l(|Mi 

10040 

109.92 

100.00 

"i  00.95 

100.00 

TiM  Intfiiwi 

11001 

Consumption  Goods  &  Services  Analysis 

[Location:  San  Juan,  PR] 


Catagofiea 

Categofy 

indexes 

Lowaf  iNoonte 

4j^Mte  ^WMMIM 

Uppef  tnooma  . 

Weighu     i 

SutMolal 

We«hts 

SubkM 

WeigMB 

SuMaM 

1.  Faod  Al  Hoaw-           

.    _   , 

1t4M 

M41 

117.7* 

105.48 
83.42 
00.07 
m48 

22M 

1447 

242 

243 
1243 
1243 

1.60 

26.38 

1440 

3J2 

2.77 

12M 

1147 

1.11 

20.73 

1442 

2.35 

2.M 

M.7S 

1344 

1.66 

28.78 

14.74 

2.77 

2.73 

1344 

1240 

1.15 

18.45 
15.47 
1.87 
2.94' 

te.M 

14.87 
1.73 

>1.14 
t5.28 

?  Ttrttanrff 

2.20 

4  AlCOttQl             ..  ... 

2.98 

5  rwwHihinga  ft  ma  Op 

- — 

W.58 
1353 

7.  Domeallc  Sotviea.. 

1.20 

f  Vol  58.  Na  38  /  TMeday.  February  28.  1981  /  ftctHwed  Balm 


Consumption  Goods  A  Services  Anm.ts»— CortBnued 

lUMaHoK  San  JyBM,  PR] 


Catagoites 

Cfltagory 

IndflKM 

Loww  mcooM 

Middto  Income 

WOlQntB 

Subtotal 

lftl«li-iht« 

Subtotal 

Weights 

Subtotal 

8  Madirrt  Tms 

79.16 
82.05 
92.50 

1511 
3.21 

1141 

1146 

243 

1046 

1273 
13.18 

1048 

244 

1240 

10.28 

342 

1448 

815 

244 

larBecreatlon... 

_                   

J 

1378 

Tattf  iw)igliti 

■ 

10&.00 

96.75 

10040 

96.47 

raooo 

Totnl  inrktma 

M10 

Consumption  Goods  4  Services  Cost  Analysis  Puerto  Rico  Composite 


Location 


San  Juan.  PR 

Mayaguez.  PR 

Tottf  Wal^ 


Weights 


70.00 
30.00 


100.00 


Tow 


Incoma 


96.75 
9418 


M46 


ncome 


06.47 
93.84 


95.68 


nconto 


9619 
93.48 


95.38 


Consumption  Goods  &  Services  Analysis 


[Location:  Mayaguez.  PR] 

Category 
Irxlexes 

Lower  Income 

Upper 

ncome 

Categofles 

Weights 

Subtotal 

Weights 

Subtotal 

Waighls 

SUMOW 

1  Food  At  Home                — - 

112.47 
96.11 

108.76 
96.40 
89.12 
85.89 
8141 
80.03 
72M 
02.20 

2ZX 
1447 

2.82 

Z63 
12.93 
12.83 

140 
1511 

3.21 
1141 

2586 
1X81 

3.07 

Z.5A 
11.52 
11.02 

141 
liOO 

2.34 
1042 

20.73 
14.92 

2.35 

2.59 
14.76 
1384 

1.66 
12.73 

3.22 
13.18 

23.32 

1434 
^56 
2.50 

13.17 

11.B9 
1.36 

10.19 
2.35 

12.18 

18.45 
15.47 

1.87 

2.54 
16.68 
1447 

1.73 
10.29 

322 
14M 

20.75 

14.87 

3  Tobacco -   ■ — 

4.  Alcohol — 

5.  Fumtshlngs  &  HsW  Op. — - 

2.03 

r45 

14.87 
1277 

7.  Domestic  Service - - 

8.  Medtcal  Care - 

9.  Personal  Care —  - 

1 0.  Recreation ' 

1  42 

8.24 

Z33 

1373 

Total  weights - • — ^ - - - 

ToW  Indexes - 

loaoo 

94.18 

100.00 

93.64 

100.00 

93  48 

Consumption  Goods  &  Services  Analysis 

[Looaaon  Honohiu,  H] 


Category 
indexet 

Lo>w  inoomo 

Mnoto 

ncome 

C8t#Q0rt68 

WWQhli 

Subtotal 

WelgMs 

Subtotal 

Weights 

SuMbM 

i4Les 

108J0 
118.39 
100.59 
10531 
.            0047 

7347 
104.78 

04.48 
111.30 

2248 
1447 

2.82 

2.63 
1243 
1243 

1.60 
1511 

3.21 
11.51 

3Z63 
1555 

3.34 

2.65 
13.62 
1142 

1.18 
1583 

3  03 
12.80 

20.73 
14.92 

2.35 

2.58 
14.78 
13.84 

1.66 
12.73 

322 
13.18 

29.43 
16.14 

i78 

241 
15.56 
12.53 

1.23 
13.34 

344 
14.66 

18.45 
15.47 

187 

2.54 
16.68 
1447 

1.73 
10.29 

3.22 
14.86 

2619 

18.74 

X  Tobacco...  - 

4  AlmhnI                

- 

2.21 
2.55 

4   riifniahinfiM  A  Hski  Od 

17.57 

6.  CkHNng - - - 

7.  DomMtic  S«fvlc« 

II   Uarlirfll  Cjtn                       

- 

13.47 

1.28 

10.78 

3.04 

^0  RncfiBfnf                     — 

16.55 

Trtfri 1_».^ 

-     -1 

loaoo 

112.25 

10000 

111.32 

100.00 

To«lndeiat_ — — • 

110.38 
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OoNSUMPnoM  Qooos  A  Services  Analysis 

(LooMoR  HmmI  County.  HI) 


Cfgortw 

.Wsr 

MhMa 

Inoonw 

Subtotal 

Subtotal 

wvignu 

Subtotal 

1.  FoodAiHonw    ..   — — _.   

i3eje 

103.83 

ii7je 

04.iS 

102.4* 

86.85 

106.53 

83.86 

106.04 

22.80 

14.37 

zoa 

2.63 

1^93 
12.83 

1J0 
1511 

3.21 
11.51 

31.86 
14.09 

3.32 

2.48 
13L2S 
12.38 

0.94 
16.40 

3.01 
1^00 

20.73 
14.02 

2.36 

2.50 
14.78 
13.84 

1.66 
12.73 

3.22 
13.18 

26.72 
1551 

2.77 

2.44 
1514 
13J6 

0.86 
13.82 

3.02 
13.84 

18.45 

1547 

1.87 

2.54 

1568 
14.87 

1.73 
10.20 

3.22 
14.86 

2566 

16j06 

ft  TotMcm                           

2.20 

4  AhmlKil 

2.30 

&FwnM*ioi«tMdOp. —    -_ 

A  OoMng 

7.  DofNWlIc  Swto9»»-» » ^»^ » „.»..^..»..^.«.. 

8.M«8ealCm. _ „. _... 

ft  Ratfon^nMB                                                               

17.00 
14.36 

1.02 
11.17 

3.02 

10  Of  r— ion 

15.63 

Total  iialghu 

100.0 

110.66 

100.0 

109.60 

100.0 

Total  vKjajcaa — ~ ......»...».» — »».» 

r — 

_. 

106.62 

Consumption  Qooos  «  Services  Analysis 

(LocMlon:  Kauai  County.  HI] 


CalaooriM 

Caiagory 

Indsxaa 

Mtddto 

^toonw 

Uppar  iBoonw 

Walgtits 

Subtotal 

Walghta 

Subtotal 

...  - ■  . . 
waiynis 

SuMoM 

1.  Food  Al  Horn*. 

3.  TobKco 

145.81 
111.04 
121.01 
106.18 
107.55 
00.83 
60.79 
106.50 
102.00 
106.20 

22.00 

14.37 
2.62 
2.63 

1Z93 

12  83 
1.60 

1511 
3.21 

11.51 

33.52 
15.96 

3.44 

2.79 
13.91 
11.66 

0.97 
1511 

3.26 
12.22 

20.73 

14.02 

2.36 

2.50 
14.78 
13.84 

1.66 
12.73 

3.22 
13.18 

30.23 
1557 

2J6 

2.75 
15.00 
1i57 

1.01 
13.57 

3.20 
14.00 

1545 
15.47 

1.87 

2.54 
16.66 
14.87 

1.73 
10.28 

3.22 
14.88 

26.80 

17.18 

2.28 

2.70 

5  FunHahlnos  4  HtM  Op 

6wCk)IHng _ _.. 

17.94 
13.51 

7  DatnaaOc  Sarvtca 

1.05 

8  Matfrtf  Cm 

10.97 

8.  PwMoal  Cara_-. .„ 

10.  nacwtton ..    _„ _ 

3.20 
1580 

Total  waigMi 

100.0 

iixeij 

100.0 

100.0 

Tottf  kidoiMa _ _.... 

112.75 

111.62 

Consumption  Qooos  &  Services  Analysis 

[LocaHonc  M«i  County,  HI] 


.          c-^ 

VKMXM 

Lowaf  Incoma 

Mddtolncomo 

Upp9r  InoofM 

Walgbia 

Subtotal 

Waighta 

Subtotal 

Tt9Qm 

Subtotal 

1.  Food  Al  Hoina ~ _ _, 

147.50 
114.25 
117.30 
104.56 
106.06 
06.80 
7520 
111.55 
100.87 
116.50 

22.90 
14.37 

2.82 

2.63 
12.83 
12.83 

1.60 
1511 

3.21 
11.51 

33.81 
1542 

3.31 

2.75 
13.87 
12.43 

1.20 
1586 

3.53 
13.42 

20.73 

14.82 

2.35 

2.50 
14.78 
13.84 

1.66 
12.73 

3.22 
13.18 

30.58 
17.05 

2.76 

2.71 
1597 
13.41 

1.25 
14.20 

3.54 
15.37 

18.45 
15.47 

1.87 

2.54 
16.66 
14.87 

1.73 
10.29 

3.22 
14.86 

27.21 

2.  Food  Away  F«oni  Horoa - 

4.  Aioohol — 

5  Fundahinga  A  Haid  Op .._    

17.67 
2.20 
£66 

18.02 

5CMNng _ — 

7  Doniaaic  Oarrira                  „       „      ~       ..      . 

8  MadtoriCw* 

14.41 

1.30 

11.46 

8.  Fwsonal  Cara _ — 

10.  RacraaBon..   — 

3.54 
17J6 

ToMwaighia _ „ 

Total  Mama 

- 

100.00 

_ 

117.80 

100.00 

.....„._.. 

100.00 

115.64 

Consumption  Qooos  a  Services  Analysis 
(Locatton  Si  Croix.  Vt] 


CMogortoa 

H&' 

Lowif  InoofTM 

MIddto  inconw 

Uppar  Inconw 

Waigbla 

Subtotal 

Walgbta 

Subtotal 

Waights 

Subtotal 

I.FoodAtHoma .-_         ..._ 

2.  Food  Away  Ficm  Honia..« ,».»..»»»». — ««..... 

X  TobaoRO 

137.88 
10226 
84.10 
87.20 
98.61 
82.53 
82.77 

22M 

14.37 

2.82 

2.63 

12.03 

12.63 

1.60 

31.70 

14.70 

2.37 

2.28 

1Z88 

10.50 

1.48 

20.73 

14.02 

2.36 

2.BB 
14.78 
13.84 

1.66 

26.56 

15.26 

1.86 

226 

14.72 

11.42 

1J4 

18.45 
15.47 

1.87. 

2.54 
16.68 
14.87 

1.73 

2544 

15.82 

157 

4.  Alcohol-  - 

5FwniaNngaAHM0p-. —           ..-                  -.      — 

6  Ooa^'g                                                             

2.21 
6.61 
.2.27 

7.  OomaaOc  Satvica  — -.. 

160 

/  V6L  56.  No;  38  /  TbeedayV  febniary  26,  l6#l  /  ftbpoeed  Rutee 
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CONSUMPnoN  Qooos  t  S^Mca  ANMLYBts— OonHnued 

[LDeatoa:8lO0k,%l] 


Oatagoftoa 

Moxea 

Lower  InooRia 

Mktdto  income 

Uppar  nconw 

vaaigrni 

Subtotal 

Weights 

Subtotal 

Welghia 

SuMotK 

B  MtdlrtfCvt 

02.01 

loaso 

11517 

1511 

X21 

11,51 

13.00 

3.23 

13.60 

12.73 
13.18 

11.71 

3.24 

15.67 

10.20 
8.22 

M.88 

8.47 

a  Avaonal  Cwa^_-... 

9S4 

17.S8 

Total  wtriohti 

lOOX) 

10574 

lOOi) 

106.28 

«00l0 

Total  Indaxat- 

10581 

CoMSUMPTiON  Goods  &  Services  Analysis 

(IJOCBtlon:  St  ThofiMS,  Vt] 


Category 

indexes 

Lowerlncome 

MkMemcome 

Uppar  Income 

Caiegaow 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1.  Food  At  Home - 

141.47 

22.90 

32.52 

20.73 

29.33 

1845 

2610 

2.  Food  Away  From  Home _ - 

11255 

14.37 

1513 

14.92 

16.75 

15.47 

17.37 

3  Tobacco - - - - 

85.43 

Z82 

2.41 

235 

2.01 

1.87 

1.80 

4.  Alcohol -...- - ....- - 

105  95 

£63 

2.79 

2.59 

2.74 

2.54 

269 

5.  Fumlahing*  5  Haid  Op ~ 

102.66 

1Z93 

1X27 

14.78 

15.17 

16.68 

1712 

5CIOthlno ~ — ~ - ~ - — 

8513 

1£B3 

ia92 

1X84 

M.78 

14.57 

1256 

f    DOfOOSuC  SCO/IO^  „.•....« ....•.........•......■•.■•.•>••••>>■.•.-»■•.•—••••.•••-•■•■-•< 

9567 

1.80 

1.55 

1.66 

1.60 

1.73 

1.67 

8  Madjcnl  Cora                  -. 

106.45 
111.35 

1511 
3.21 

1&08 
3.57 

1Z73 

3.22 

13.55 

3.50 

10.28 
3.22 

«OAS 

5  Pvsonal  Cara     - 

3.50 

18  nttnmalion 

119  JO 

11.51 

13.79 

10.18 

1579 

UM 

17JB3 

Total  weiohta      -      ....     ~   .•- 

loaoo 

' 

IOOlOO 

^cOM 

Total  indexoa..-  _ — 

113.03 

112.31 

1 

111.58 

CONSUMPTION  Qooos  &  SERVICES  ANALYSIS 

(Location:  Anchorage  SierKll 


Category 
indexes 

Lowerlncome 

MkMetncoma 

Categenes 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1.  Food  Al  Home - 

9  Food  Awav  From  Home                     

09.66 
102.07 

84.69 
11510 

loaeo 

96.65 
9081 

122.46 
87.67 

122.10 

22.90 
14.37 

282 

Z63 
1£93 
12J3 

1.60 
1511 

3.21 
11.51 

22.96 

14.67 

£39 

ao3 
iao6 

12.40 
1.45 

l&SO 
281 

20.73 
14.92 

2.35 

2.50 
14.78 
13J4 

1.66 
1£73 

3.22 
13.18 

20.71 

i5ja 

109 

2.96 
14.01 
13.38 

1.51 
15.58 

2.82 
15.10 

18  45 

15.47 

1.87 

2.54 

16.68 

14J7 

1.73 

3.82 

U.88 

18.43 
1579 

3.  Tobacco -- - ~ —.-.• 

4.  Alcohol - .- _ _..... 

5.  Fumishingt  A  Hsid  Op ....._ -.       .- 

6  QcAhlno                         

1.58 

2.93 

16J3 

14J7 

7.  Domestic  Service — - _ 

8.  Madical  Cara-    — -.- _ 

5  ftorsortal  Cara                                               - - 

1.57 

12.60 

2.62 

ra  Racfsatioa                                 _                .„ _... 

1518 

Total  welghia-                      _        -   . 

loaoe 

losa? 

^O0JO0 

105.22 

100.00 

,  -J 

Total  irKtamt. >  > i 

1O5«0 

CONSUMPTION  Qooos  &  SERVICES  ANALYSIS 
(Locaeon:  Faifbwiu  Stond.  AK] 


Category 

Indexes 

Lower  mconte 

Middle  income 

1  ' ^^^k^^^a^^ 

Categories 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1.  Food  At  Home ..- — 

2.  Food  Away  From  Home ..-  — 

3  TotMCCO                         " 

103.67 
101.70 

77.34 
117.96 
105.99 

89.91 

79.59 
122.75 

89.89 
117.00 

22.99 
1437 

£82 

2.63 
1£93 
1£83 

1.60 
1511 

321 
11.51 

23  J8 
14.61 

£18 

310 
13.70 
11.54 

1.27 
18.56 

2J9 
13.47 

20.73 
14.92 

£35 

£59 
14.78 
13.84 

1.66 
1£73 

3.22 
1318 

21.53 
1517 

1.82 

3.06 
15.67 
12.44 

1.32 
15.63 

£89 
15.42 

1845 
1547 

1.87 

254 
16.68 
14J7 

1.73 
10.29 

3.22 
14.88 

1916 
1573 

1.45 

J   Almhry                                .   ,.,  _ 

3.00 

6.  Oothing 

17.68 

1337 

1.38 

n   Mmlh-al  Cw                                             .. 

1263 

ft  P^nnnikl  fSani         _ - - - - 

289 

'0.  ReCTMtion 

17.41 

lr>tjri  iMiikihiM                                           _ - 

100.00 

105.19 

100.00 

104.95 

im.oo 

104  70 

7Na 
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Consumption  Qoods  A  Services  Analy8i6 

[LocaHon:  Qu«n  BIwid] 


Ci*aB0»y 

Indaoiaa 

MkM* 

Uppar  mcoma 

CMftOrtM 

WaigMs 

8ut)l0tal 

Walghts 

Subtotal 

Waights 

Subtotal 

1.  Food  Al  Honw 

90.76 

22.90 

22.93 

20.73 

20.66 

18.45 

18.41 

2.  Food  A«My  From  Honw.         - — 

93.56 

14.37 

13.44 

14.92 

13.96 

15.47 

14.47 

3.  TotMOOO 

68.43 

2.82 

1.65 

2.35 

1.37 

1.87 

1.00 

4.  Alcohol... _ — - -..„. 

80.96 

2.63 

2.13 

2.59 

2.10 

254 

2.06 

».  FumlaNngt  S  HUd  Op _..   

107.58 

1Z93 

13.91 

14.78 

15.90 

16.66 

17.94 

&  CtoMng                              _.   -     

74.49 

12.83 

9.56 

13.84 

10.31 

14.87 

11.06 

7.  OomMiic  S«vtoo 

89.96 

1.60 

1.44 

1.66 

1.49 

1.73 

1.56 

•  Mtiltrtf  Cm 

103.80 
73.48 

15.11 
3.21 

15.66 
2.36 

12.73 
3.22 

13.21 
2.37 

10.29 
3.22 

10.68 

9.  Pfo»m  Car*. „ _   — 

2.37 

10  riacrxWon                            _.   

113.36 

11.51 

13.05 

13.18 

14.94 

14.88 

16.87 

Total  «MlghlB _ _ -.. — 

100.00 

100.00 

100.00 

Total  tndnaa - 

96.15 

96.33 

86.53 

CoNSUMf>TiON  Goods  &  Services  Analysis 

[Location:  Honolulu  Bland,  HI] 


Catagory 

Loiwarlnconia 

Mddto  mcoma 

Upp6f  incofTw 

Catagoriaa 

Walghts 

Subtottf 

Waighta 

Subtotal 

W9(ghts 

Subtotal 

1  Food  At  Homa .._ - - 

112.54 

106.20 
92.91 
95.88 
90.68 
80.97 
73.97 

103.25 
83.11 

100.75 

22.90 
14.37 

2.82 

2.63 
12.93 
12.83 

1.60 
15.11 

3.21 
11.51 

25.87 
15.56 

262 

2.52 
11.72 
10.39 

1.18 
15.60 

2.67 
11.60 

20.73 
14.92 

2.35 

2.59 
14.78 
13.84 

1.66 
12.73 

3.22 
13.18 

23.33 
16.14 

2.18 

2.48 
13.40 
11.21 

1.23 
13.14 

2.68 
13.28 

18.45 
15.47 

1.87 

2.54 
16.68 
14.87 

1.73 
10.29 

3.22 
14.88 

20.76 

3.  Tobacco „ _ 

4.  Alcohol - - 

8.  FumlihinBi  A  Hald  Op 

e.ClotNng _ - -.. 

7  Domaatic  Sarvtoa                                                     

16.74 

1.74 

2.44 

16.13 

12.04 

1.28 

8.  Madkal  Cara _ - 

0.  Paraontf  Cwa _ ~ 

10  RacraaHon 

10.62 

2.68 

14.09 

ToM  waighu                                              

100.00 

99.72 

100.00 

99.07 

100.00 

Total  mdaiiaa 

98.42 

Consumption  Goods  &  Services  Analysis 

[Location:  Sm  Juan  Bland.  PR] 


Catagoiy 
Indaxaa 

Lo«*ar  mcoma 

Middto  mcoma 

Uppar  mcoma 

Waights 

Subtotal 

Waights 

Subtotal 

Waights 

Subtotal 

1.  Food  At  Homa — _ 

105.36 
96.81 
97.67 

105.49 
91.99 
88.75 
69.46 
77.18 
80.86 
90.54 

22.99 
14.37 

2.62 

2.63 
12.93 
12.83 

1.60 
15.11 

3.21 
11.51 

24.22 

14.20 
2.75 
2.77 

11.89 

11.39 
1.11 

11.66 
2.60 

10.42 

20.73 
14.92 

2.35 

2.59 
14.78 
13.84 

1.66 
12.73 

3.22 
13.18 

2164 

14.74 

2.30 

2.73 

13.60 

12.28 

1.15 

9.83 

2.60 

11.93 

18.45 
15.47 

1.87 

2.54 
16.68 
14.87 

1.73 
10.29 

3.22 
14.88 

19.44 
15.20 

1.63 

4  Alcohol         

Z68 

6.  Fumlshlngi  A  Hald  Op 

15.34 

13.20 

7.  [}omaatlc  Sarvica __ - ~ 

ff  MafftralCwa 

1.20 
7.94 

2.60 

10  Racraatlon                   

13.47 

Total  waighta 

100.00 

93.01 

100.00 

93.00 

100.00 

Total  mdaaaa 

92.90 
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Anteodixe— Part2 
Consumption  Goods  &  Services  Analysis 

CLocatioK  Anchorage.  AK] 


^iffir 

Loam  mcoma 

MUdto  mcoma 

Uppar  mooma 

Ulllll  JlJM 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1    PoO^  At  Mom^ 

117.66 

102.07 

125.95 

115.19 

104.01 

100.06 

90.81 

96.52 

00.57 

12^55 

25.52 

15.95 

3.13 

2.92 

14J5 

14.24 

1.78 

6.77 

3.57 

12.77 

30.03 

16.28 
3.94 
^^6 
4.93 

14.25 
1.62 
6.57 
3.23 

15.65 

ffM 

16.09 

2.54 

2.79 

15.95 

14.93 

1.79 

534 

3.47 

14.22 

26.33 

16.42 

3.20 

3.21 

16.59 

14.94 

1.63 

5.64 

3.14 

17.43 

19.35 

16^ 

1.96 

2.67 

17.49 

15.59 

1.81 

5.91 

3.38 

15.61 

22.77 

16.57 

t47 

4   Alc^hf^ 

3.06 

5.  Fumlshmgs  «  Hsid  Op 

16.19 
15.60 

7.  Domastic  Sarvica...- »....< .....»« — 

8.  Madical  Sarvica _ _ 

1.64 
5.70 
3.06 

10.  Racraatlon- - 

19.13 

Totiy  KWighls —      — ~ 

Total  mdmm                                      

100.00 

108.86 

100.00 

106.53 

100.00 

108.21 

Consumption  Goods  &  Services  Analysis 

[Location:  Fairbanks.  AK] 


Category 

Lower  Income 

Categories 

Weights 

Subtotd 

Weights 

Subtotal 

Weights 

Subtotal 

1  Food  At  Home                                               

121.97 

101.70 

117.86 

117.96 

11^75 

91.15 

79.59 

81.95 

96.88 

128.34 

25.52 

15.95 

3.13 

2.92 

14.35 

14.24 

1.78 

5.77 

3.57 

12.77 

31.13 

16.22 

3.69 

3M 

16.18 

12.96 

1.42 

4.73 

3.46 

1639 

22.38 

16.09 

2.54 

2.79 

15.95 

14.93 

1.79 

5.84 

3.47 

14.22 

27  JO 

^BJX 

^99 

3.29 

17.98 

13.61 

1.42 

4.79 

3.36 

16.25 

19.35 

16.23 

1.96 

2.67 

17.49 

15^ 

1.81 

5-91 

3.38 

15.61 

23.60 

2.  F=ood  Away  From  Home 

16.51 
2-31 

4  Alcohol                                        M     . 

315 

5  FumlthirKn  A  Hsid  Od                                

1972 

14.21 

7.  [Jomeslic  Service 

8.  Prolessional  Services 

1.44 
4.84 
3.27 

10.  Recreation — 

20.03 

Total  weights — 

Total  Indexes _..._ 

100.00 

109.64 

100.00 

109.35 

100.00 

109.08 

Consumption  Goods  &  Services  Analysis 

(Location:  Juneau,  AK] 


Category 
indaxos 

Lower  income 

Middle  mcome 

Upper  income 

Categories 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1.  Food  At  Home — -   - 

2.  Food  Away  From  Home - 

3.  Tobacco  J~ — 

4:  Alcohol.. .- 

5:  Fumlshmgs  4  HsId  Op      — 

119.80 

108  77 

123.44 

116.86 

115.21 

95.03 

64.23 

61.60 

111.52 

135.88 

25.52 

15.95 

3.13 

2.92 

14.35 

14.24 

1.78 

6.77 

3.57 

12.77 

30.57 

17.35 

3.86 

3.47 

16.53 

13.53 

1.50 

4.71 

3.98 

17.35 

22.38 

16.09 

^54 

Z79 

15.95 

14.93 

1.79 

5.84 

3.47 

14.22 

26.81 

17.50 

3.14 

3.32 

18.38 

14.19 

1.51 

4.77 

3.87 

1932 

19.35 

16.23 

1.96 

2.67 

17.49 

15.59 

1.81 

5.91 

3.38 

15.61 

2318 
17.65 
2.42 
3.17 
20.15 
14.82 

1.52 

4.82 

3.77 

10.  Racf««tkx» „ -...- ™™ - -.. 

21.21 

rotirf  woiQhts  

100.00 

112.65 

100.00 

112.81 

100.00 

fntAl  inftoyfta                                            

112.71 

Consumption  Goods  &  Services  Analysis 

[Locatioa:  Guam] 


Category 

Lower  income 

Middto  Income 

Upper  irvxxna 

Categories 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

t   Fnod  Al  Kloma_                                       

129.41 
93.56 

85.24 

89.75 

122.28 

92.30 

25.52 
15.95 
3.13 
2.92 
14.35 
14.24 

33.03 
14.92 
2.67 
2.62 
17.55 
13,14 

22.38 

16.09 

2i4 

2.79 
15.95 
14J9 

28.96 
15.05 
^.^7 
Z.90 
19.50 
13.78 

19.35 
16.23 
1.06 
i67 
17.49 
15.59 

25.04 

1518 

3'  Tobacco                 

1.67 

4  Alcohol 

2.40 

5.  Fumlahmgs  A  Hald  Op 

21.39 
14.39 

7M4 
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CONSUMPTKM  QOODA  A  SERVICES  ANALYSIS— Continued 
ILooMaic  Quam] 


, 

CotagoriM 

C«»»BOfy 

MiddtomconM 

Uppsr  WKOnm 

Walghia 

Subtotal 

WaigMa 

Subtotal 

tif  mli-»hla 

TfOIQmm 

Sublottf 

''  nmiiiOr  ''fVni 

MM 
M.33 
M.10 

124.62 

1.78 

6.77 

S.67 

12.77 

1.80 

5.50 

3.22 

15.W 

1.70 

5.84 

3.47 

14.22 

1.61 

5.57 

3.13 

17.71 

181 

5.91 

3.M 

15.61 

1.63 

*  f*iufiiiluiirt»trvtrw 

5.63 

0.  Pmonal  Car*  „     

3.05 

laRMfwiion.— 

19.44 

ToM«MigMi 

ToM  Mmim 



100.00 

~ 110.15 

100.00 

100.00 

100.M 

10942 

Consumption  Oooos  &  Services  Analysis 

•       [Location:  Honokiki.  HI] 


Maxaa 

lOUMi  inconw 

MUcOalncoma 

Uppflf  inoofiM 

Calajortao 

Waighia 

Subtotal 

waignta 

SubtoM 

Waighta 

Subtotal 

1  RwKlAtHomt                

141.M 

10820 

118^ 

100.M 

106J1 

M.67 

73.97 

03.M 

04.48 

111.20 

25^ 

15.05 

3.13 

2.02 

14.35 

14.24 

1.78 

5.77 

3.57 

12.77 

36l23 

17.28 
3.71 
2.04 

15.11 

12.00 
1.32 
5.42 
3.37 

14.20 

22.38 

16.00 

£54 

2.70 

15.M 

14.03 

1.70 

5.84 

3.4? 

14.22 

31.77 

17.41 

3.01 

2.81 

16.80 

13.62 

1.32 

5.40 

3.28 

15.81 

19.35 

16.23 

1.M 

£67 

17.40 

15.50 

1.81 

5.91 

3.38 

1541 

27.47 

17.56 

3.  Tobacco -.. 

4.  Alcolwl 

S  FurrtalHrMi  4  HM  On                ,, ,,                 

2.32 

2.M 

18.42 

14.12 

7  Ponnrtr  »w4i?t 

1.34 

9  p^ft^n^ntn                

5.55 

3.10 

laWacT— Oon.- 

17.36 

Total  wal^Ni... - _.. 

Tfrtrt^wtama 

100.00 

11148 

100.00 

111.22 

100.00 

11042 

Consumption  Qooos  &  Services  Analysis 

[Location:  HaiMtf  County.  HI] 


Lowar  inooma 

Mlddtolneoma 

Upper  InoonM 

Cili«ulu 

HfllllllliB 

waionB 

Subtotal 

waionio 

Subtotal 

SUHot^ 

1.  Food  At  Homa -,._ _ 

3.  Tol)aooo..»....»..».»«...»... 

4  Nmt^                         ,  <      , 

13848 

103.03 

11746 

04.25 

102.48 

MS6 

MM 

M.28 

03.M 

105.04 

26.62 

15.05 

3.13 

2.02 

14.35 

14.24 

1.78 

5.77 

3.57 

12.77 

a».M 

16.58 
3.M 
275 

14.70 

13.75 
1.05 
5.M 
3.35 

13.41 

22.M 

16.00 

2.54 

2.70 

15.05 

14.93 

1.79 

5.84 

3.47 

14.22 

3101 

16.72 

2.M 

2.M 

16.34 

14.41 

1.05 

5.16 

3.26 

14.04 

18.35 

16.23 

1.M 

2.87 

17.40 

15.M 

1.81 

5.01 

3.38 

1541 

2641 

1647 

241 

£62 

5   FuniaNiWM  %  HaM  Op     . 

17.02 

6.  CleMng _ _ 

15.05 

V  pnniii*"  ^afvtea 

1.07 

8.  Prolaaalonal  Sarvtoaa __ 

9.  ParaonalCaro —     - - -         ■- — | 

ia  Raoaatton.         _..... . 

5.22 

S.17 
18.40 

Total  wai^ita                                                                  ^ 

100.00 

100.73 

100.00 

100.00 

Tottf  Maaaa                                   .. .- 

108.61 

107.34 

Consumption  Goods  a  Services  Analysis 

[LocaOoK  Kauai  County.  Hll 


Calagvy 
Indaxaa 

LoiMrinooma 

MMdto 

knooffw 

Upparbioomo 

Catagotlaa 

Waighta 

SuMolal 

iMaigMa 

SuUo^ 

MM^M 

Subtotal 

1   FoffllAiHnma                                        .... 

14S41 

111.04 

121.01 

106.10 

107.M 

M.M 

n.70 

0420 

10£Q8 

10840 

2S42 

15.05 
3.13 
2.02 

14.35 

1444 
1.78 
5.77 
3.57 

12.77 

3741 

17.71 
3.82 
3.10 

15.43 

1£03 
1.M 
6.44 
3.84 

1XM 

22.38 

16.08 

2.54 

2.70 

15.M 

14.M 

1.70 

5.84 

3.47 

1442 

32.63 

17.87 

3.10 

2.M 

17.15 

13.M 

1.M 

641 

344 

15.10 

10.35 

1643 

1.M 

2.87 

17.40 

15.M 

1.81 

541 

348 

1541 

2841 

2.  Food  A«My  From  Homa __ _.. 

3.  Tobacco — - 

4  Atootal 

t»  FunM*«a  8  MiM  Op 

16.02 
£38 
244 

18.81 

•  ClolMno,..„ , 

14.18 

f  tfamirtc  SfVpt 

1.10 

■     ^^-  ' ' ■  S^Mk^k^M 

6.57 

t  Pwaontf  Cte*  

146 

Iff  nirriatnn                         ,    ,,  , 

1848 

rotal  wawito 

100.00 

100.00 

10040 
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Consumption  Qooos  a  SERvices  Analysis— Continuad 

(Locattorr  Kauai  County,  fill 


Catagofy 
indexaa 

LoKvarincoma 

MkMaincoma 

Upper  mcoma 

CHagorles 

Weights 

Sublottf 

Waights 

Subtotal 

Weigtm 

Subtotal 

TfTMIndtKM 

113.92 

112.51 

111.13 

Consumption  Goods  &  Services  Analysis 

[Location:  Maui  County.  HI] 


^ffl? 

Middto  Income 

Upper  Inoonia 

CategoriM 

Weights 

Subtotal 

Weisghts 

Subtotal 

Weigt>ts     1     Subtot^ 

1.  Food  At  Home ...„          - 

147.50 
114.25 
117.39 
104.58 
108.05 
96.M 
7540 
103.M 
109.87 
116.M 

25.52 

15.95 
3.13 
£92 

14.35 

1444 
1.78 
5.77 
3.57 

1£77 

37.64 

18.22 

3.67 

3.05 

1541 

13.80 

144 

S.M 

a92 

14.M 

2248 

1609 

2.54 

£70 

1&M 

1443 

1.70 

584 

3.47 

14.22 

3341 

18.38 

£08 

2.02 

1743 

14.47 

145 

602 

341 

16.56 

19  35 

16  23 

196 

2.67 

17.49 

15  50 

141 

501 

3.38 

1541 

28  54 

1B.54 

2.30 

4  Alcohol 

£70 

«    Ktmni^t^tnm  A  HiM  Dn                                                                                 .    . 

18  00 

6.Ctothlng - 

7.  Dontastic  Seneca... — »..».» — ....« 

8.  ProfeesiLMiil  SanHcas J 

10.Racreatlon - — -h 

1511 
1.36 

eoo 

371 
18.20 

Totri  wnlgMa 

100.00 

117.09 

100.00 

1 16.75 

100.00 

Total  indaMat — 

115.54 

Consumption  Goods  &  Services  Analysis 

[Location  San  Juan.  PR] 


Category 
Indexes 

Louver  income 

Middle 

•ncofne 

Upper  income 

Categories 

Weights 

Subtotal 

Weighto 

Subtotal 

Weights           Subtolel 

1.  Food  At  Home               - _ 

114.60 

25.52 

29.25 

2248 

25  65 

1935                2218 

£  Food  A»i»ay  From  Home.    — — 

M.81 

15.96 

15.76 

16.00 

15.90 

16.23 

16  04 

3.  Tot>acco _ ~ ~ 

117.70 

3.13 

3.68 

£54 

2.99 

1  96 

231 

4.  Alcohol  —       _ 

105.49 

£92 

3.06 

£70 

2.94 

2.67 

242 

5.  Furnishings  4  HsW  Op - - 

93.42 

14.35 

13.41 

15.95 

14.90 

17.49 

16.34 

6.  Clothing  .„ ._ - -.-- -.-   — 

90.97 

1444 

12.95 

14.93 

13.58 

15.59 

14.18 

7.  Domestic  Service-   .- — 

69.48 

1.78 

1.24 

1.79 

144 

141 

146 

8.  Prolesstonal  Services ..™- - -■■ 

67.72 

5.77 

3.91 

5.84 

395 

5.91 

4.00 

a  Person^  Cve—   - -    ■■ 

8£05 
92.59 

3.57 
1£77 

£93 

11.82 

3.47 
14.22 

285 
1317 

3.38 
15.61 

£77 

1  a  Recreation — 

14.45 

Total  «»eights.-.   - - 

100.00 

100.00 

100.00 

Totrt  indeices -..._ - ~ ■• 

98.03 

97  17 

96.35 

CONSUMPTKM  Goods  &  Servk^es  Analysis 
[Location:  Mayaguez.  PR] 


Category 
indexes 

Lo«*er  Irtcome 

Middto  Income 

Upper 

Categories 

Weights 

Subtotal 

Weights 

Subtotal 

WelQhts 

Subtottf 

1 .  Food  At  Home 

3.  Tobacco 

4.  Alcohol - - 

5.  Furnishings  4  Hsid  Oo ~ — 

8.  Clothing - — - 

112.47 
06.11 

106.78 
M.40 
M.12 
85.M 
81.81 
49.90 
7£M 
9249 

25.52 

15.95 

3.13 

£92 

14.36 

1444 

1.78 

5.77 

3.57 

1£77 

28.70 

15.33 

3.40 

241 

1£79 

12.23 

1.46 

£M 

£61 

11.79 

22.38 

16.09 

£54 

£79 

15.95 

14.93 

179 

5.84 

3.47 

1442 

2517 

15.46 

2.76 

2.69 

1441 

12.62 

1.46 

241 

£53 

13.12 

19.35 

16.23 

196 

247 

17.49 

15  59 

141 

5.91 

3.38 

15.61 

2178 

15  60 

£13 

£57 

15.59 

13.39 

148 

A  Pii^aiMirtfiiri  *^i^vimi    .    

£95 

9.  Personal  Cai» 

ia  Recreation .- 

£47 
1441 

f  ot^  weights      -      

100.00 

94.00 

100.00 

9313 

100.00 

-   TiXrt  ImJeww             

92.35 
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Consumption  Goods  A  Services  Cost  Analysis  Puerto  Rioo  Composite 

Location 

Malghtt 

ToMhdWM 

Inoonw 

MUdto 

Incbnw 

SmJm«<VP** 

70.00 
30.00 

98.03 
9430 

97.17 

93.13 

9638 

May^MZ.PR.._.    —    

82.38 

rom  \WatgM 

100.00 

86.82 

96.96 

Cow^ioiHa  InJuaa 

96.16 

Consumption  Qooos  &  Serviccs  Analysis 

CLocaaon:  SI  Grata.  VII 


Calagoflaa 

Calagonf 

tndmac 

Lowarkwoma 

MMdtoincoma 

Upp#f  InoofTM 

SuMotal 

WWgrni 

SuMottf 

Wwynw 

Subtotal 

1.  Food  Al  Home _ „ . 

13730 

102.28 

84.10 

8730 

9931 

82.53 

9e77 

97.53 

100.58 

118.17 

25.52 

15.96 
3.13 
2.92 

14.36 

1434 
1.78 
6.77 
3.57 

12.77 

35.19 

1631 

233 

2.55 

14.29 

11.75 

1.65 

6.63 

3.50 

15.09 

22.38 

16.00 
?M 

2.79 

15.96 

14.93 

1.70 

6.84 

3.47 

1432 

30.88 

16.46 

^14 

2.43 

15.80 

1^32 

1.66 

6.70 

3.48 

16.80 

19.36 

16  23 

1.96 

167 

17.49 

15.59 

1.81 

5.91 

3.38 

1531 

2668 

9  Totmcm 

16.60 
1  66 

2.33 

5.  FumlaNngt  A  Hitd  Op —         . 

6l  CMNng _ _..         ...     . 

17.42 
12.87 

7  nomaalic  Santoa 

168 

8  Profnilnr^  S«v4c<n 

5.78 

9.  PtftofI  Can 

3.40 

lanaowflon _ _._ .._ 

1&46 

To«  «MlgMt 

Total  fetdaxaa _ 

loaoo 

108.68 

100.00 

107.75 

100.00 

106.64 

Consumption  Qooos  &  Services  Analysis 

[LocaMoR  8L  TDoinaa.  Vll 


Catagadaa 

roaxaa 

Lowarmooma 

MMdtolncoma 

Upparhiooma 

Watghlt 

Subtotal 

VMcighls 

SubtotlM 

VVdQrnS 

Subtotal 

1.  Food  At  Homa.       _ _...             

14M7 

11235 

85.43 

105.96 

102.86 

85.13 

96.67 

96.38 

11138 

119.80 

2S.52 

15.96 

3.13 

192 

14.36 

1434 

1.78 

5.77 

3.57 

12.77 

36.10 

17.90 

367 

3.00 

14.73 

12.12 

1.72 

5.58 

3.98 

16.» 

22.38 

16.00 

354 

2.79 

15.05 

14.93 

1.70 

5.84 

3.47 

1432 

31.66 

18.06 

2.17 

2.98 

16.37 

1371 

1.73 

5.63 

3.86 

17.04 

19.36 

1633 

1.96 

2.67 

17.40 

15.50 

131 

5.91 

3.38 

15.61 

2737 

2   Food  Away  Fiimi  Hnma 

1832 

1.67 

4.  AiOOfWl .._._ 

i  FumlaMngi  «  Hild  Op 

&ClotNng _..._ _.. 

7.  DomaiMc  Saivtta .» — ..«....-.«*.•«.«»•.«..«.»...».... 

8.  Profaastonal  Safvtcas »-.«. »....»»»»»..» — „..._. 

9.  Parionrt  Cm* _      —    _ 

2.83 

17.96 

1337 

1.75 

5.70 

376 

10.  Racraation 

18.70 

Total  walgMa-     - ~ 

T(M  Indaxaa 

100.00 

113.17 

100.00 

11319 

100.00 

11133 

Consumption  Qooos  «  Services  Analysis 

[Location:  Anctwraga  Bland.  AK] 


Catagortaa 

Catsgory 
tndexea 

LowfV  inoofiw 

MhjtjiB  jncoma 

Woights 

Sublottf 

Walg^ 

Subtotal 

Waights 

Subtotal 

1.  Food  Al  Homa _ ...„ _ _..  .. 

3  Food  AiKay  From  Homa _ - 

3.  Totsacoo              . .  - -. -.. 

4.  Alcoliol _ - - -. 

99.88 

10307 

84.68 

115.19 

100.89 

96.66 

9031 

06.52 

87.87 

122.19 

25.52 

15.95 

3.13 

392 

14.35 

14.24 

1.78 

6.77 

3.57 

1377 

25.49 

1638 

366 

3.36 

14.48 

13.76 

1.62 

5.57 

313 

15.60 

22.38 

16.09 

354 

379 

15.96 

14.93 

1.79 

5.84 

3.47 

14.22 

22.35 

16.42 

315 

3.21 

16.09 

14.43 

1.63 

5.64 

3.04 

17.38 

1935 

1833 

1.96 

2.87 

17.49 

15.50 

131 

5.91 

338 

1531 

10.33 

1637 

1.68 

306 

5  FumiaWnga  3  Hatd  Op  

1765 

15.07 

7  Domaatic  Sarvica 

164 

n  Profaaaiontf  Rarvicm 

570 

10.  Racraation _ „. 

2.96 
19.07 

Total  waiQ^a.....— .~ ». .«..._.. — »_ . 

Total  indaaaa     ....  

loaoo 

101.94 

100.00 

10234 

100.00 

102.73 
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Consumption  Qooos  8  Sbwices  Analysis 

ILocrtlon  rilnMnks  Blsnd.  M(] 


Catagoty 

Mans 

Lowaf  mcaw 

MUdtomooma 

Uppaf  inooma 

Calaooriaa 

VVaighta 

StMotil 

tilllll^ltW 

Subtotal. 

Wal^Mi 

Subtotal 

V  Food  Al  Homa.    ._  

10337 

101.70 

77.34 

11736 

105.99 

8931 

79.59 

81.05 

89.89 

117.00 

2532 

15.95 
313 
232 

1435 

1434 
1.78 
5.77 
357 

1377 

2031 

1632 

342 

344 

1531 

1380 

1.42 

4.73 

331 

14.94 

2238 

1639 
354 
379 

15.95 

14.83 
1.79 
5.84 
3.47 

1432 

2335 

T8.36 
1.96 
330 

1631 

1342 

1.42 

4.79 

312 

16.64 

19.35 

1833 

1.06 

367 

17.49 

1538 

131 

5.01 

3.38 

1531 

20.10 
16.51 

3  Tobacco - — 

4.  AWOnOl .— .,..^...^.......— ..»...— .>. .— » 

5.  ftavtiihinga  3  Hild  Op .-.»»..».. — » 

6.  Clothing 

7  Oomaatic  SarutQt                   

132 

315 

1834 

14.02 

1.44 

6  »p>B»aionK  Sarvtcot                                         

4.84 

9  Pacaonal  Cam      ....                 . 

334 

10.  Racraation _ -    ..-.    .. 

1838 

Total  aialgMa-        .- _ -.. 

Tot^  tntfWHaa                 .     .    

100.00 

100.90 

100.00 

101.16 

100.00 

101.42 

Consumption  Goods  &  Services  Analysis 
[Locatioa  Quant  Blend] 


Category 
indexes 

Louver  Inooma 

Middle  moome 

Categoriea 

wwwQtnB 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotit 

1.  Food  Al  Homa._ — 

99.78 

25.52 

25.46 

2238 

22.33 

19.35 

19.30 

93.55 

15.95 

14.92 

16.09 

15.05 

1633 

15.18 

3  Tobacco..-    — - - - — 

58.43 

313 

1.63 

2.54 

1.48 

1.06 

1.15 

80.95 

392 

236 

379 

326 

367 

316 

3  FumWiingt  3  Hald  Op    - 

107.58 

14.36 

15.44 

15.95 

17.16 

17.49 

18.82 

3Ctolhing... ...- ~ 

74.48 

14.24 

10.61 

14.93 

11.12 

15.59 

11.61 

88.98 

1.78 

1.60 

1.79 

131 

131 

1.63 

8.  Prolaaaional  Sarvioea - 

9533 

5.77 

5.50 

534 

5.57 

5.91 

5.83 

0.  Peraonal  Cara... - - 

73.48 

3.57 

362 

3.47 

356 

338 

348 

10.  Racraation — ~ 

113.36 

1377 

14.48 

14.22 

1312 

15.61 

17.70 

Totrt  «Mighta ..-.. - 

100.00 

100.00 

100  00 

Total  mdaKaa. - 

94.82 

9535 

95.66 

Consumption  Qooos  &  Services  Analysis 

{Location:  Honolulu  Blend.  H] 


Category 

Lower  Income 

Upper  Income 

Categones 

Weighta 

Subtotal 

Weights 

Subtotal 

Weighta 

SuMotal 

1.  Food  At  Homa- - 

112.54 
10830 
92.91 
95.88 
90.68 
80.97 
73.97 
93.99 
83.11 
10375 

25.52 

15.95 

313 

392 

14.35 

14.24 

1.78 

5.77 

3.57 

1377 

2872 

1736 

391 

230 

13.01 

1133 

1.32 

342 

2.97 

1387 

22.38 

16.09 
354 
379 

15.95 

14.93 
1.79 
5.84 
347 

1432 

25.19 

17.41 

236 

2.68 

14.46 

12.09 

1.32 

5.49 

2.88 

1433 

19.35 

1633 

1.96 

367 

17.49 

15.59 

1.81 

5.91 

3.38 

15.61 

21.78 
17.56 

3.  Toteooo — — " 

4.  Alcohol  ».„..».» -« 

3  Fumiahinga  3  Hald  Op...,- - -... 

soothing..-             ..- - -■ 

7  DmiuialiL  Hafirtca      

182 
356 

15.88 
12.62 

1.34 

ft.  Pratettaionfll  jtwIcoi ~ ~ 

3  ParwnalCara - — — 

10.  Racraation - - 

5.55 
2.81 

15.73 

Tnl^  watohts       

100.00 

9831 

100.00 

9831 

100.00 

Totrt  irwtaKaa - 

97.63 

Date  Prepared:  October  29, 190a 


7M8 


F<<hwl  Rajbtar  /  Vol  56.  Na  38  /  TueMlay.  February  L9.  1001  /  PropoMd  Rulat 


Consumption  Cioooe  &  Serviccs  Analysia 

''^  (LooaioR  8«i  JiMn  Btand] 


Mam* 

UMNrlnoonw 

Mkldtolnooma 

l^ppw  Inooma 

fVdynv 

8ubtolal 

lifil  iM« 

Subtotal 

vvwgnv 

Subtotal 

1   FoadAIHofM 

105.36 
86.81 
87.67 

105.48 
81.88 
86.75 
68.48 
67.72 
80.86 
80.54 

25.52 

15.86 

3.13 

2.82 

14J5 

14.24 

1.78 

6.77 

3.57 

12.77 

26.88 

15.76 

3.06 

3.06 

13.20 

12.64 

1.24 

3.81 

2.88 

11.56 

22^ 

1&O0 
Z54 

2.78 

15.86 

14.83 

1.78 

5.84 

3.47 

14.22 

23.56 

15.80 
2.46 
^84 

14.67 

13.25 
1.24 
3.86 
2.B1 

1^87 

18.35 

16.23 

1.86 

2.67 

17.48 

15.58 

1.81 

6.81 

3.38 

15.61 

20.30 

2.  Food  Away  From  Homo _ 

16.04 

a.Ta(M(^a> 

1  81 

4.Aia^«^ 

2JI2 

K.  FumM*^  A  HM  Op 

16.00 

e.CMNno - 

13.84 

■  ^^»^^.^.^^Ad»  ^     * 

1J28 

9.  riOiSMnnM  cMHAOM ^. 

8  ^•ffO'<al  Car*. 





4.00 
2.73 

ia  RMTMMon..-         „ _ 

14.13 

ToMtMigMB _    _ 

100.00 

84.23 

100.00 

83.68 

100.00 

ToM  tndu^ 

83.21 

COM  OM-tl-ll 
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^^ppendix  7 


0PM  LI\1SG  COJWVNITY  SELTCTIOK 


KEY:  B  -  Connnmity  used  for  £oth  rental  and  homeowner  data 
R  -  Community  used  for  £ental  data 
H  "   Conmunity  used  for  iiomeowner  data 


Citv 


HOUSING  PROFILES  BY  INCOME  l^TL 
JLfiH Middle EiKh. 


Honolulu,  city   Waianae  (B) 
and  county     Makiki  (R) 
Kahiawa  (H) 


Kahiawa  (R) 
Kaneohe  (B) 
Pearl  City  (H) 


Mililani  Town  (B) 
Aiea  (R) 
Kaneohe  (E) 


Hawaii  Co.  HI 


<- 
<• 


Hilo  (B)  

Paradise  Park  (H)  — 


Maui  Co.  HI 


Wailuka  (B) 
Rahului  (B) 


Kailuka  (R) 

< Lahaina  (B) 

Kahului  (R)  Kihei  (R) 

Rihei  (H) 


— > 


Kauai  Co.  HI 


< Lihue  (B) — 

< Kapaa  (H) 

Hanaxnaulu  (R)      Kapaa  (R) 
Hanapepe  (R)       Kailua  (R) 


•>  Princeville  (B) 
■>  Kalaheo  (H) 
Poipu  (R) 


Guam 


< Agana  (R) 

Agat/Santo  Rita  (R)  Yigo(B) 
< Dededo  (H) 


•>  Jonestown  (R) 

Pago  Bay  (R) 
>>  Barrigada  Hts.  (H) 


Anchorage  AK 
Fairbanks  AK 


North  Anchorage  (B) 


< Fairbanks  (R) 

South  Fairbanks  (H)  Fairbanks  (H) 


■>  South  Anchorage  (B) 


Foothills  (B) 


Juneau  AX 


< vfest  Juneau  (R) > 

Mendenhall  Val.  (H)  < Mendenhall  Valley  (B) > 


San  Juan 
Puerto  Rico 


Carolina  (B)       < Old  San  Juan  (R)  

< isxa  Verde  (R) >  Condado  (R) 

Bayanon  (H)         Carolina  (H)        Guaynabo  (H) 

Toa  Baja  (H)        Hato  Rey  (H) 


Mayaguez 
Puerto  Rico 


M^ysguez  Terr.  (R)   Sultama  (B) 
Aturas  (H)  Aturas  (B) 


Miradero  (B) 
Sultama  (H) 
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0PM  LI'-'NC  COMMUKITY  SEUCTION,   continued 


CitY 


HOUSING  PROFILES  BY  INCOME  LEVEL 

last Middle Uth 


St.  Thoaas  \1         < Charlotte  AMlie  (B) 


St.  Croix  VI    <—  West  end  (Frederiksted  area)  (B)  — >  Frederiksted  (B) 

Christiansted  (B) 


Washington  D.C.  < —  Northeast  D.C.  (B) 


>  Northwest  D.C.  (B)* 


*  •>  Excluding  Georgetown,  but  including  Dupont  Circle, 
Cleveland  Park  and  Adaas  Morgan 


KDC-Maryland 


Capital  Hts  (R) 
Suitland  (R) 

KDC-Virginla    Koodbridge  (B) 


HLLINO  COM  tSM-OI-C 


Germantown  (R) 
Gaithersburg  (H) 


Falls  Church  (R) 
Fairfax  (R) 
Dale  City  (H) 


Rockvllle  (B) 


Alexandria  (R) 
Springfield  (H) 
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HousMQ  Component— Data  Collection  fOR  CoMPAnABLE  Sales 

LOCrtlWK  I  OOMMMRyZ  I—     ■    I  ■■■■  DrtM*     ■  — 


AddTMt 

SaNngprtot 

Sato 
(tola 

*«• 

Room  Count 

Square 
looliga 

Prtoa  par 
aqtool 

T.«. 

Na 

Tom 

PaJioowa 

•Mha 

Currant  Maitwi  CundUiuna: . 


.  Apprectallon  Roto:. 


Sourea  /. 


Appendbc  9 

Data  Collection 
Aged  Mortgages 

It  will  be  necessary  to  gather  Information 
on  aged  niortgages  for  all  locations  back  to 
1984. 

Location:   

Conununity: 


Please  ask  the  following  questions  of  each 
contact  you  speak  with: 


(1)  Do  you  have  comparable  sales  data 
from  19647 


(2)  Can  Runzheimer  obtain  access  to  this 
information? 


(3)  Can  you  give  me  the  trend  in 
appreciation/depreciati<Hi  over  the  past  six 
years?  Ask  this  question  for  the  3  points  of 
reference  as  they  may  vary  by  profile. 


900  Sq.  Ft 1300  Sq.  Ft. 

Ft 

Comments:    


1700  Sq. 


Source  *_ 


Appendix  10 


Locatlon- 


HousiNQ  Component— Rental  Data  Collection 

Community Date 


Na 

Comptox. 
addresa,  pttorw 

Ronlat 
type 

Badroom 
count 

Monthly 
rent 

Total 
room 
count 

Square 
tootaga 

Sacunty 
depoait 

UlJMes 
included 

Monthly 
heat  cost? 

AfftoniDOs 

naatricBona 

Total 
units 

1 

1 

2 

3 

1 

79S2 
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H0U8INQ  CoMTONCNT— Rental  Data  Collection— Continued 


No. 

ComptM. 
■uWMk  pnonv 

Rcnlii 

Bwlroon 

OOUM 

-sr 

ToM 
iooni 

OOUM 

iOOtlQC 

SmuMv 
(tepooM 

uiawM 
InducM 

hoMooM? 

nrfivniliw 

fiMtricttons 

Tow 
unlit 

t 

3 

2 

4 

S 

• 

7 

3 

/ 

1 

• 

3 

« 

9 

10 

3 

AppaodUn 

Refer  to  appendix  S  for  Mmple  of  data 
collection  format 

Item  Daaeriptioaa  Housliig  Maintaaancs 

Electrical  Outlet  Price  a  2  plug  grounded 
electrical  outlet  Medium  priced. 

Latex  Interior  Paint  Price  one  gallon  white. 
Interior  flat  latex  paint  Price  a  national 
brand  with  one  coat  coverage.  Posaible 
brands:  Dutch  Boy.  Clidden.  Price  two 
different  national  brands  of  paint  in  each 
•tor*. 

Painting.  Price  to  paint  12'  X 14'  living  room 
with  V  ceillnga.  Walb  are  plaster  or  drywall 
In  good  repair.  Two  standard  sized  sash 
windows,  one  plcttira  window,  one  standard 
wood  door.  Rooms  have  simple  wood 
baseboards  and  trim.  Existing  paint  is  latex, 
flat  whits,  smooth  finish,  about  three  years 
old.  Trim  paint  is  latex,  white,  gloss  enamel 
about  three  jrears  old.  Walls  and  trim  require 
no  surface  preparation.  Exclude  Cost  of 
Materials.  Obtain  labor  rate  per  hour,  flat 
charge  If  any.  and  estimated  time  to  complete 
job. 


Undog  Drain.  Price  to  unclog  kitchen  sink 
drain  by  mechanical  means  (snake,  auger, 
etc.)  Exclude  Disassembly  of  Pipes.  Obtain 
labor  rate  per  hour,  flat  charge  If  any,  and 
estimated  time  to  complete  job. 

Electric  Work.  Price  per  hour  to  add  circuit 
breaker  for  dishwasher.  Cut  3/4  Inch  hole  in 
wooden  floor  for  cable.  Connect  dishwasher 
directly  to  power  box  (power  box  is  easy  to 
reach).  Exclude  Cost  of  Materials.  Obtain 
labor  rate  per  hour,  flat  charge  if  any.  and 
estimated  time  to  complete  job. 

UdUtiea 

Electric  Bill.  Residential  Customer.  Obtain 
per  cent  of  customera  using  as  primary 
heating  source,  average  consumption, 
customer  service  charge  (single  phase 
service),  cost(s)  per  KWH.  and  other  Items 
included  on  bill 

Gas  Bill  Residential  Customer.  Obtain  per 
cent  of  customera  using  as  primary  heatii^ 
source,  average  consumption,  average  cost 
per  S4).  ft.  customer  service  charge,  cost(s) 
per  cu.  ft.  and  other  items  Included  on  bill 

Water  Bill  Residential  Customer.  Obtain 
average  consumption,  customer  service 


charge,  cost(B)  per  galloa  and  other  items 
included  on  bill. 

Household  Insurance 

Homeo%vner  Insurance.  For  each  living 
community  surveyed  based  on  income  level 
provide  owner  housing  proHle  and  insurance 
cost  (semi-annual  or  other).  Assume  HO-3 
coverage. 

Renter  Insurance.  For  each  living 
community  surveyed  based  on  Income  level 
provide  renter  housing  profile  and  insurance 
cost  (semi-annual  or  other).  Assume  HO-4 
coverage. 

Housint  RelatMi  Ilams 

Telephone  Service.  Obtain  monthly  cost  for 
unmeasured  service,  for  touch  tone  service, 
and  for  tax. 

Long  Distance  Telephone.  Price  the  cost  of 
a  10  Minute  call  evening  rate  (5  pm  to  11  pm 
weekdays),  direct  dial  from  the  location  being 
surveyed  to  each  of  the  following  cities:  New 
York,  Chicago,  and  Los  Angeles.  Include  any 
federal  state,  local  or  excise  tax  that  Is 
applicable. 
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Houswa  Related  Com»>onemt  MoRTOAQE  Interest  Rates 
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Appendix  12 

Housing  Analysis 

[Location:  Anchorage,  AK] 


Total  annual 

COM 

Total  cost 
DC  area 

Index 

Wetgm 

Subtotal 

Total 
indexes 

Lower  Income: 

Owner 

7.794 
6,391 

11.300 
8.613 

68.97 
74.20 

37.10 

62.90 

100.00 

46.91 

53.09 

100.00 

62.86 

37.14 

100.00 

25.59 
46.67 

34.35 
39  03 

44.12 
30.56 

Renter 

72^ 

Middle  Income: 

Owner 

11,193 
7,698 

15^87 
10,472 

73.22 
73.51 

Renter 

73  38 

Upper  Income: 

Ontner 

15,389 
13.379 

21,929 
16,263 

70.18 
82.27 

Renter 

4.68 

HOUSING  Analysis 

[Location:  Fairbanks.  AK] 


Total  annual 
cost 

Total  cost 
DC  area 

Index 

Weight 

Subtotal 

Total 
irxlexes 

Lower  Irtcome: 

Owner .. ..           

9,069 
7,173 

11.300 
8,613 

80.26 
83,28 

37.10 

62.90 

100.00 

46.91 

53.09 

100.00 

62.86 

37.14 

100.00 

29  78 
52.38 

37.06 
43.45 

43.52 
34.31 

Renter _ 

8216 

Middle  Income: 

Owner 

12,078 
8,571 

15.287 
10,472 

79.01 
81.85 

Renter „ 

80.51 

Upper  Income: 

Owner 

15.183 
15.024 

21,929 
16,263 

69.24 
92.38 

Renter     

77  83 

HOUSING  Analysis 

[Location:  Juneau,  AK] 


Total  annual 
cost 

Total  cost 
DC  area 

Index 

Weight 

Sut>total 

Total 

irxtexes 

Lower  Income: 

0«vner 

10,972 
9,715 

11,300 
8,613 

97.10 
112  79 

37.10 

62.90 

100.00 

46.91 

53.09 

100.00 

62.86 

37.14 

100.00 

36.02 
70.94 

41.94 
62  10 

48.82 
34.98 

Rerrter     

106.96 

Middle  Irxxxne: 

Qvvrier                                                           

13,668 
12,249 

15,287 
10,472 

89.41 
116.97 

Renter                                                 

104.04 

Upper  Income: 

17,029 
15,318 

21,929 
16,263 

77.66 
94.19 

83.80 

Housing  Analysis 

[Location:  Guam] 


Total  annual 
cost 

Total  cost 
OCarea 

Index 

Weight 

Subtotal 

Total 

indexes 

Lower  Income; 

12,302 
7,237 

11,300 
8,613 

108.87 
84.02 

37.10 

62.90 

100.00 

46.91 

53.09 

100.00 

62.86 

37.14 

100.00 

40.39 
52.85 

46.36 
60.31 

76.95 
39  37 

93.24 

Middle  Income: 

Owner _ _ 

15,106 
11,896 

15,287 
10,472 

98.82 
113.60 

106.67 

Upper  Income: 

Owr>or « - 

26345 
17,240 

21,929 
16,263 

122.42 
106.01 

116.32 

BEST  COPY  AVAILABLE 
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HOUSING  Analysis 

(LocataR  HonoMli  CDunly.  HI] 


ToManniMl 
eoM 

Total  00*1 
OCarw 

Index 

W«l|^ 

Subtotal 

■TOM 

Low  taoofntc 

Omwt — - - - - 

nvnHv ....— - 

20.919 
9.519 

11.300 
8.613 

185.12 
110.52 

37.10 

62.90 

100.00 

46.91 

53.09 

100.00 

62.86 

37.14 

100.00 

68.66 
68  52 

138.20 

MUdto  Inoofn^: 

Ornm — - - 

Bimr — - - - 

31.641 
12.073 

15.267 
10,472 

206.96 
115.29 

97.09 
61.21 

158.30 

\Jpf)Ui  InooffMc 

Oww_      „....- - - 

Rcnisr — . — - «- -■ 

35.962 
16.352 

21,929 
16.263 

163  99 
100.55 

103.06 
37.34 

140.42 

HoustNQ  Analysts 
CLocakm:  HwNi  CouHy.  HI] 


ToM  annual 
eoai 

Tottf  ooal 
OCaraa 

Index 

Weight 

Subtotal 

To«K 
indnoM 

LoMrlnoomae 

0«anar                                             - 

7.797 
8.134 

11.300 
8,613 

69  00 
94.44 

37.10 
62.90 
100.00 

46.91 

53.09 

100 

62.86 
37.14 

loaoo 

25.60 
59.40 

85.00 

Mkhfla  Inconw. 

Ommt - 

Ranlar _ _ „ — - 

11.727 
10.413 

15.287 
10.472 

7671 
99  44 

35.96 
52.79 

68.77 

Uppar  tncomat 

Omar _ - 

Ranlar - - 

17.006 
13.768 

21.929 
16.263 

77.55 
84.66 

48.75 
31.44 

80.19 

HoustNQ  Analysis 
[LocaHon  Kauai  Oounly.  Hi] 


Total  annual 
ooal 

riotalcoet 
OCwee 

Index 

Weight 

S«ibtotal 

Total 

mOBIBM 

LcMMf  Inoontac 

Ommt - 

flemar „ - - 

17.342 

iao6i 

11,300 
8,613 

153.47 
116.81 

37.10 

62.90 

100.00 

46.91 
53.09 

loaoo 

62.86 

37.14 

100.00 

56.94 
73.47 

69.33 
64.90 

8125 

40.03 

190.41 

Ommt - - 

Ranlar....- „ - -- 

22.592 

12.802 

15.287 
10.472 

147,79 
122.25 

134.?3 

Upper  Inoomec 

0«w»er._ - - - 

Renter - - .- 

28^344 
17.528 

21,929 
16.263 

129  25 

107.78 

121^ 

Housing  Analysis 

(Locafllon:  MaU  County.  HI] 


Total  annual 
ooel 

Tot^cnat 
DCarae 

Index 

We<^ 

Subtotal 

Tom 

Lonwar  Incomac 

Owner.-    _ - - 

Renter - - 

17.204 
8.839 

11.300 
8,613 

152.25 
11423 

37.10 

62.90 

lOOOO 

46.91 

53.09 

100.00 

62.86 

37.14 

100.00 

56.48 
71.85 

69.30 
63,11 

81.59 
38.03 

128.33 

Midow  vncome. 

Oamer. — _ - - — -• 

Renter...... - 

22.582 

12.448 

15.287 
10.472 

147.72 
118.87 

132.41 

Renter - - - ~ 

28^461 
16^654 

21,929 
16.263 

129.79 
102.40 

119.62 
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Housing  Analysis 

[Location:  Puerto  Rico] 


Total  annual 
cost 

Total  cost 
IX  area 

Index 

Weight 

.S*ihtotal 

Total 

irxtexes 

Lower  Income: 

Owner 

9.082 
9.733 

11.300 
8.613 

80.37 
113.00 

37,10 

62.90 

100.00 

46.91 

53.09 

100.00 

62.86 

37.14 

100.00 

29.62 
71.06 

'  33,90 
67^4 

46.27 
38.28 

Renter 

100  90 

Middle  Income: 

Owner 

11.048 
11.290 

15.287 
10,472 

72,27 
107,81 

Renter 

91  14 

Upper  Income: 

Owner 

16.143 
16.760 

21.929 
16.263 

73,61 
103.06 

Refrter 

8455 

Housing  Analysis 

[Location:  St  Croix,  VI] 


Total  anrtual 
cost 

Total  cost 
DC  area 

Inrtm 

Weight 

Subtotal 

Tottf 

indexes 

Lower  Income: 

Owner 

10.411 
8,655 

11.300 
8.613 

92  13 
100,49 

37.10 

62.90 

100.00 

46.91 

53.09 

100.00 

62,86 

37,14 

100.00 

34,18 
63.21 

40.55 
67.96 

60.57 
37.82 

Renter 

97  39 

Middle  Income: 

Owner 

13.214 
13,409 

15.287 
10,472 

86  44 

128.05 

Renter 

108.53 

Upper  lr>come: 

Owner _ _ 

Renter _ 

21.130 
16.561 

21,929 
16.263 

96  36 
101.83 

98.39 

Housing  Analysis 

[Location:  St  TTxxnae,  Vt] 


Total  anrHjal 
cost 

Total  cost 
DC  area 

Index 

Weight 

Subtotal 

Total 
indexes 

Lower  Income: 

Owrter 

14.151 
11.011 

11.300 
8,613 

125.23 
127,84 

37,10 

62  90 

100.00 

46,91 

53,09 

100.00 

62.86 

37,14 

100,00 

46  46 

80,41 

54  34 
74,74 

60.25 
39.01 

Renter 

126,87 

Middle  Income: 
Owner 

17,709 
14.743 

15.287 
10,472 

115,84 
140,78 

Renter 

129  08 

Upper  Income: 

Owner                                                                                   

21.020 
17.083 

21,929 
16.263 

95,85 
105  04 

Renter                 

99.26 

Appendix  13 

Housing  Cost  Analysis 

[City  Anchorage.  AK] 


Mortgage  type 

Mortgage  calculations 

Income 

Market 
value 

Amount 
linanced 

Interest  rate 

Annual  cost 

Weights 

Inwar                                               

Current 

56.725 

70,031 

87.408 

112.061 

126,438 

175.609 

45,380 
56,025 
69,926 
89,649 

101,151 
140,487 

10,125 
10.250 
10,125 
10,250 
10,125 
10.250 

4,829 
6.024 
7,441 
9,640 
10.764 
15.107 

100 

UvVtta 

Aged - 

Current 

0 
100 

IkWV                                                                                    

Aged 

Current 

0 
100 

Aged - 

0 
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Category 

Annual  coats 

Lo«Mrinco(na 

MtdcM  income 

Upper  Income 

0«mar 

Rentar 

Owner 

Renter 

OwTMr 

Renter 

Mmmnwm 

246 
283 

1.707 
726 

4,829 

289 

365 
1,974 
1.124 

7,441 

xa 

427 

2.240 

1.829 

10.764 

kmmrc*.^ 

- 

156 
1.494 

4.739 

158 
1.707 

247 
1.832 

RmI  EataM  T«i- 

Houamg ...._ _ 

5.833 

11.300 

ToW  Anwiiooat 

7.794 

6.391 

11.193 

7.606 

15.366 

13.379 

HoustNQ  Cost  Analysis 

lOtf.  Ftfrbanha.  AK] 


Income 


Mortgage  type 


Mortgage  calculattorw 


Mailtet 

value 


Amount 
flnenced 


Interest  rate 


Anrwal  cost 


Weights 


Lower. 


Upper 


CunanL- 
Aai<„.... 

*fl«i 

CunenL- 
Ag«l 


55,137 

71,606 

78.906 

106.633 

106.565 

146.036 


44,100 
57.285 
63.127 
65.306 

85.269 
118.429 


10.125 
10.250 
10125 
10.250 
10.125 
10.250 


4,604 
6.160 
6,716 
9,173 
9,074 
12.735 


100 
0 

100 
0 

100 
0 


Anr«iMlooets 

Category 

Lo«M»  income 

■mhiiiiv  vicQVffiv 

Owner 

Renter 

Owner 

Renter 

Owner 

Renlar 

t«^-«T-|f>ti»                                                                                                                          

238 

261 
3.106 

749 
4.604 

261 

321 

3.615 

1.143 
6.718 

146 
3.106 

5.319 

324 

378 

4.124 

1.263 
9,074 

Inaurarwe.                         ,...,, 

146 
2.680 

200 

"I'm 

3.344 

0«fll  FsMe  Tax 

Houamg 

4.326 

11.480 

Total  Vmu^  coat 

9.066 

7.173 

12.078 

6.571 

15.183 

15.024 

HoustNQ  Cost  Analysis 

(Oly:  Juneau.  AK] 


Mortgsas  cetaOliona 


Mwkel 
value 


Amount 
financed 


Anrxial  coal 


WeigMa 


Lower .. 

Middle.. 
Upper... 


Current. 

CupenL 

CurrenL 
*0«1 


61,559 

68.537 

104.265 

65.463 

133.356 

105,004 


65.247 
54.829 
83.412 
66.370 
106.685 
64.004 


10129 
10.250 
10125 
10250 
10.125 
10,250 


6.943 
5.696 
6.877 
7.352 
11.353 
9.033 


100 
0 

100 
0 

100 
0 


Category 

Annual  costs 

Lower  Income 

MkMe  Income 

Owner 

Ranter 

Owner 

Remst 

Owner 

Ramar 

MatntarMTwe 

2St 

220 
2.462 
1,096 
6.943 

296 

237 
2.667 
1.401 
8,877 

340 

273 

3.2S2 

1.811 

tt.943 

InaMrwee...- __ 

UMNiae -.... 

- - 

144 
2,146 

7.425 

144 
2.462 

172 
2.646 

Real  Estate  Tax... 

Houamg 

- - 

9.649 

12.500 

tO.97* 

9,715 

13.666 

12X9 

17,029 

15.318 
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Housing  Cost  Analysis 

[CHy:  Cuam,  GU] 


Income 


Lower.. 
MWdto.. 


Upper- 


Mortgage  type 


Current.. 


CuiTeftt_ 

Aged 

CuiTWrt... 
Aged ...-. 


Mortgage  calbuMtons 


MariMt 
value 


103.174 

85,268 

128.151 

losicM^ 

244.245 
195.396 


Amount 


62.538 
68,214 

102,521 

84.034 

195,396 

156,317 


10.500 
10.250 
10.500 
10.250 
10.500 
10.250 


AiMualcoat 


9.060 

7.335 

11.254 

9u0O6 

21.448 
16.809 


0 

100 

0 

too 

0 


Annual  costs 

Catssoiy 

Middle  iTKome 

Upper  income 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

Maintenance..     . ..„    

ifwvwe ....«._. _ _.._..  . 

268 
8,34 

1J68 
272 

8J06O 

56 
t,«2» 

5,960 

315 
1.006 
2.168 

333 

11.254 

116 

1.868 

9.912 

362 
1.974 
2.468 

623 

21,448 

232 

2.006 

Utmiiaa 

Raai  ExlAla  Tm                             , 

Hauidng                                                                   

15.000 

Tntal  Annmit  tvmt 

12,302 

7,237 

15.106 

11.896 

26.875 

L 

17.240 

Housing  Cost  Analysis 

tCHy:  Honolulu  County.  HI] 


Income 


Lower.. 
Middte.. 
Upper- 


Mortgage  type 


Current.. 

Aged 

Current- 
Aged  .... 
Currertt.. 
Aged 


Market 


216.113 
84.091 
335.107 
136.707 
379,283 
160,713 


Mortgage  calculations 


Amount 


17a891 
67.273 
268.157 
108.566 
303.426 
128,570 


Interest  rate 


10.250 
10.250 
10.250 
10.250 
10.250 
10.250 


Annual  cost 


18.591 
7,234 
28.836 
11.674 
32.626 
13,625 


Weights 


100 
0 

100 
0 

100 
0 


Category 

AnrHjal  costs 

Lower  Income 

Middle  income 

Upper  income 

Owner 

Renter 

Owr)er 

Renter 

Owner 

Renter 

U4un<^««nrA 

294 
290 

1.205 

539 

18391 

233 
1,078 

346 

404 

1.363 

682 

28.836 

397 
454 

1,521 

062 

32.628 

Insurance- 

233 

1.205 

10,635 

253 

Utmies 

1.279 

Ra«i  Fft^A  T^» 

Howsing 

6,206 

14  820 

Total  aryntal  cott 

20.919 

9319 

31.641 

12.073 

35  962 

16  352 

Housing  Cost  Analysis 

[Cny:  Hawaii  County.  Hll 


Income 


Mortage  type 


Mortgage  calculations 


Market 


Amount 
flnenced 


Interest  rate 


Annual  cost        Weights 


-- 


Lower - 
Mi(idte.. 
Upper-. 


Current-. 
Aged  — 
Current- 
Aged-.-. 
CurrenL- 
Agad  — 


67.714 

59.398 

108.821 

64.554 

164.283 

110.554 


64.171 
47.519 
87,057 
67.643 
131.426 
68.443 


10.260 
10.250 
10.250 
10.250 
10.250 
10.250 


5.825 

5,110 
9,361 
7.274 
14.133 
8310 


too 

0 

too 

0 

100 

0 


FbdMtl 
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CM.90^ 

Aimuitooait 

UMMrbwonw 

Opptf  Inoofiw 

Omw 

R#nMf 

Omnm 

Rcmar 

Omw 

Rtmar 

„^,,,,,,,^^^, 

290 
22S 

1.082 

408 

5329 

151 
970 

7.013 

304 

253 

1.221 

588 

9.361 

151 
1.082 

9.180 

350 

313 

1381 

849 

14.133 

hlUTWMft 

221 

Mflii 

1.147 

RmI  FUllT  Tw 

HoMing 

12.400 

ToM  ar^ml  ooti 

7.797 

8.134 

11.727 

10.413 

17308 

13,788 

HOU8INQ  Cost  analysis 

ICNy:  Kau8i  County,  HI] 


Morta0a  typ* 


MwfcM 


AfflouM 


Annuii  cost 


Lowar. 


UPQ«- 


CurranL 

Ag«l.... 

CufPsnL.. 

Ag«J 

Cun«nL 

AgMl 


177.351 
88344 
233.846 
121.101 
295.854 
149.724 


141381 
89.078 

187.077 
96381 

238.684 

119,779 


10.250 
10.250 
10.250 
10.250 
10.250 
10.250 


15357 
7.428 
20.117 
10.418 
25.451 
12.880 


100 
0 

100 
0 

100 
0 


Calagocy 

Annual  ooats 

Lovw  inconw 

Ownar 

Ranlar 

Ownar 

Ranlar 

Ownar 

nafnar 

240 
215 

1.098 
532 

15357 

184 
984 

8,893 

282 

1341 

720 

20.117 

184 
1,098 

11320 

324 
254 

1.383 
932 

25.451 

Inaurano*  .  . 

198 

1,166 

Ra^  EaM»  Tax— _... 

HOMing _ 

16.167 

ToM  annual  OMi 

17342 

10.061 

22392 

12.802 

26,344 

17328 

HousiNQ  Cost  Analysis 

(CRy:  Maul  County.  HI] 


Income 

Mortgagatypa 

Mortgaga  calculattona 

vtfua 

Amount 

Intarast  rala 

Annual  ooal 

WalgKIa 

Lmmt    _ _ 

Cwrant 

A0«1 - 

Currant 

AB«1 - 

Currant _..._ „   

A9ad._ 

174.092 
87346 
2J0,996 
118.458 
290.491 
130365 

139374 
09.837 

184.797 
94.768 

232.393 

104312 

10350 
10.250 
10350 
10350 
10250 
10350 

14.976 
7,488 
19372 
10.191 
24,990 
11306 

100 

MliWIt 

0 
-     100 

Uppar 

0 
100 

0 

Annual  Coata 

Category 

Lowar  mcoma 

Mkttamcoma 

Uppar  InconM 

Ownar 

Ranlar 

Ownar 

Ranlar 

Ownar 

Ranlar 

iwaffiWfianoa .- — - --- 

(r<tu'inea                                                     

277 

333 

1,307 

311 

14.978 

188 
1.163 

8.490 

326 

502 

1.486 

398 

19.872 

191 
1307 

10.950 

375 

676 

1.866 

754 

24.990 

214 

1390 

Bnt  Ftlatt  Tn                                                    

15350 

Total  Manual  coat  ....                  

17304 

9.839 

22382 

12.448 

28.461 

16.664 
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Housing  Cost  Analysis— Puerto  Hkx>  Composite 


Locadoa 

Waights 

Annual  ooata 

MIddtoincoma 

Upper  irwome 

J 

Ownar 

Ranter 

Owner 

Renter 

Owner 

Renter 

9an>Hin  PR 

70.00 
XOO 

8.623 
10.152 

11.106 
8324 

10.437 
12.473 

12332 

8.159 

14361 
20.301 

ia.488 

10370 

Mayaguaz.  PR 

Total  waigM-__.„ 

100.00 

9,062 

9.733 

11348 

11390 

16.143 

16.780 

Housing  Cost  Analysis 

[City:  San  Juan,  PR] 


Irtcome 


Mortgage  type 


Mortgage  calculations 


vaKw 


Amount 
financed 


Interest  fate 


Annual  cost 


Weights 


Lower. 


Cunent.. 

Aged 

Cwnant... 
Aged 

Cumnt... 
Aged 


78.027 
56329 

95372 

63,715 

134362 

64330 


62.422 
46363 
76.458 
50.972 
107350 
67.704 


10.376 
10350 
10376 
10350 
10375 
10350 


6.782 
5309 
8307 
5.481 
11306 
7380 


0 

too 

0 


Category 

Anrtual  costs 

Lower  Incoma 

Upper  Income 

Owner 

Renter 

Owr>er 

Renter 

Owner 

rianlnr 

202 

472 

756 

411 

6.782 

82 
87« 

10350 

237 
562 
896 

475 
6.307 

116 
756 

11,760 

2/3 
763 
956 

673 
n,696 

trwumnCT 

196 

i^HHMia  

802 

Real  Estate  Tav 

..III  .[ii , 

16300 

Total  annaaltwv' 

8323 

11,108 

10.437 

12,632 

14,361 

19  408 

Housing  Cost  Analysis 

(Oty:  Mayagoez.  PR] 


Mortgage  type 


Mortgage  calculaOons 


Market 

value 


Amount 
financed 


Interest  rate 


Anrwal  cost 


Weights 


Lowar. 


Current^- 

A9«l- 

Current-.. 
Aged.™ 
Cunent-.. 
Aged 


83398 
84.509 
116.400 
103.017 
106386 
171.040 


75.11* 
67374 
93,127 
82.413 
157367 
136.832 


10375 

10350 

10375 

10360  f 

10.375 

10.250 


8.162 

7377 

10,118 

8.862 

17,097 

14.714 


100 

0 

160 

0 

no 

0 


Category 

Antuai  costs 

Lowar  Inooraa 

Middia  income 

Upperlnconw 

Ownar 

Renter 

Owner 

Renter 

Owner 

Renter 

182 
632 
844 

432 

8.162 

160 

764 

5,600 

214 
666 
944 
542 

10,118 

190 
844 

7.125 

246 

1393 

344 

821 

17  087 

360 

UtiMM                     

891 

Pn*  tifflt*  tfl^ 

labM^^M^ 

8.129 

Tote*  •PHnaal  c«t<   

10.152 

6324 

12,473 

8,159 

20301 

1O370 
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H0U8INQ  Cost  Analysis 

tClly:  St  Crota.  VI} 


Inoome 

Mohg^jetype 

Mortgage  calculatkxw 

MwM 

value 

Amount 
inancaa 

kiteTMt  rate 

Annual  Roet 

Weightt 

Loww     

Ag*i -- 

Current 

80.912 

49.639 
104.850 

60.607 
177.908 

91.705 

64.730 
39.712 
83.880 
48.485 
142.327 
73.364 

11.250 
10.250 
11.250 
10.250 
11.250 
10.250 

7.544 
4.270 
9.776 
5.214 
16.588 
7.889 

100 

Mlddto 

0 
100 

0 

Upper 

A^Mj »»«....» » « ».. 

100 

0 

Category 

Annual  coeta 

LotMr  income 

Mtddk  Income 

Upper  Inoome 

Ownm 

Renter 

Owner 

Renter 

Owner 

Renter 

Mainlenaixje 

333 

556 
1,741 

237 
7,544 

529 

1.538 

6.588 

392 
690 

1.993 
363 

9.776 

529 

1.741 

11.139 

450 
1.099 
2.246 

747 
16.588 

UtWtea 



529 

1.859 

Houttng 

14.173 

ToM  wmual  onel 

10.411 

8.655 

13.214 

13.409 

21.130 

16.561 

HOUSING  Cost  Analysis 

[City:  St  Thomas  VI] 


iTKome 

Mortgage  type 

Mortgage  calcuiatloni 

MartMt 
value 

Amount 
flnanced 

tntoTMt  rat0 

Annual  coat 

Weights 

Icmm 

- 

Current „._ 

Agad.-..„ -.„ 

Aged „ -..-... 

122.500 
56.977 

155.000 
73.810 

185.000 
94372 

98.000 

45.581 
124.000 

59.048 
148.000 

75.897 

11.250 
10.250 
11.250 
10.250 
11.250 
10.250 

11.422 
4.901 

14.452 
6,350 

17.250 
8.161 

100 

0 

100 

Upp«' 

0 
100 

Aged 

0 

Category 

Annual  coats 

Middto  income 

Upper  IrKome 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

300 

232 

1.741 

4.<>A 

11.422 

303 
1.538 

9.170 

353 

285 

1.993 

626 

14.452 

510 
1.741 

1Z492 

406 

334 

2.246 

784 

17.250 

722 

UHWiee 

1359 

Retf  Estate  Tax .. 

Housing  - „ _.. 

14.502 

14.151 

11.011 

17.709 

14.743 

21.020 

17.083 

HousMO  Cost  Analysis— Washington  DC  Composite 


Location 

Weights 

Annual  ooets 

MkMe  Income 

Upper  Inoome 

Owner 

Ranter 

Owner 

Renter 

Owner 

Renter 

Washington.  DC.  DC 

33.34 
33.33 
33.33 

10.582 
11.212 
12.105 

8.179 
8,731 
8.930 

15338 
16.137 
13.78S 

9,410 
10.702 
11303 

25.503 
19313 
20.968 

19.039 

14,807 

14.942 

ToM  vMighl..    . 

100.00 

11.300 

8.613 

15.287 

10.472 

21329 

ConiposilB  cost 

„- - 

16363 
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Housing  Cost  Analysis 

(Oty:  Washington.  DC] 


Income 


Mortgage  type 


Mortgage  calculations 


Market 
value 


Amourtt 
lirfar>ced 


Interest  rate 


Annual  cost 


Weights 


Lower 
Middle 
Upper. 


Current. 
Aged .... 
Current 

Aged 

Current. 
Aged 


87377 
70.868 
140.974 
100.696 
235.975 
154332 


70,301 

56.695 

112,779 

80,556 

188.780 

123.386 


9375 
10350 

9375 
10.250 

9.875 
10350 


7,326 

6,096 

11,752 

8,662 

19,671 

13368 


100 
0 

100 
0 

100 
0 


Annual  costs 

Category 

Lower  income 

Middto  income 

Upper 

income 

Owrwr 

Montsf 

Renter 

Owner 

Renter 

Maintenance _ 

264 
380 

2,056 
556 

7,326 

116 
1,809 

6354 

310 

446 

2.365 

1,065 

11,752 

126 
2,058 

7328 

357 

824 

2,674 

1,977 

19.671 

159 

Utilities _._ 

Real  estate  tax „ „ „ 

Housing  _ 

2.200 
16.680 

Total  annual  cost _ _ _ 

10,582 

8.178 

15,938 

9,410 

25,503 

19.039 

Housing  Cost  Analysis 

(Qty:  Washington  DC.  MD] 


Mortgage  type 

Mortgage  calculations 

Income 

Market 
vahje 

Amount 
financed 

Interest  rate 

Annual  cost 

Weights 

Lower „ 

Currertt 

89.493 
73,355 
138,581 
101.154 
164.888 
110.663 

71.594 

58,684 
110.864 

80,923 
131,910 

88,530 

9.875 
10.250 

9375 
10.250 

8.875 
10350 

7,460 

6310 
11,552 

8.702 
13.745 

9,520 

100 

Aged 

0 

Middle 

Current _ _ 

Aged 

Aged           

100 

UPP* - - 

0 

100 

0 

Category 

Anrwal  costs 

Lower  Irtcome 

Middle  Income 

Upper 

»x»me 

Owner 

Renter 

Owner 

Renter 

Owner 

Renter 

Maintomincff 

300 

216 

2.036 

1300 

7.460 

110 
1.793 

6.828 

353 

238 

2.340 

1,654 

11,552 

121 
2.036 

8,545 

406 

274 

2,644 

2344 

13.745 

141 

utilities...- 

2,178 

Rsitf  Fstate  Tax  

Housing   _ 

12.488 

11.212 

8.731 

16.137 

10,702 

19313 

14,807 

Housing  Cost  Analysis 

[City:  Washington  DC.  VA] 


Mortgage  type 

Mortgate  Cakxilations 

Irxxjme 

Mtffcet 
vakM 

Amount 
firwnced 

Interest  rate 

Anrxjal  cost 

Weights 

Lower....- _ - 

Middle 

Current 

Aged - 

Current...... - 

Aged -...- 

Current - - 

Aged _ - 

97393 

71.017 

109.784 

77.861 

182.028 

124.677 

77.834 
56313 
87.827 
62389 
145.622 
99.741 

10.000 
10.250 
10.000 
10.250 
10.000 
10.250 

8,197 
6,109 
9349 
6,698 
15.335 
10.725 

100 

0 

100 

Upper - 

0 
100 

0 

7884 
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Category 

Annual  ooats 

Lowar  Incoota 

Mkidto  income 

Upper  income 

Ownar 

Ranter 

Owner 

Ranter 

Owner 

Rooter 

'li^ilini""* 



301 

236 

2.074 

1.297 

8.197 

126 
1,627 

6.977 

354 
232 

2.383 
1.567 
9.249 

113 

2.074 

9.116 

407 

244 

2.692 

2^1 

15,335 

124 

inttHiM 

2.218 

RMi  Estala  Tml— -.. 

Housing .... 

...._-  _ "— 

12.600 

Total  mwimI  oott 

12.105 

6.930 

13.785 

11.303 

20.969 

14.942 

Appendix  14 

Public  Transportation 

Location: 

Data: 

Prepared  By 


Oudel  Number  1 


Form  of  put)lc  Iranaportation  aurveyed 


Cost 


Me(ro/Bus/TaKi.„ 


WUJNG  COM  asas-oi-M 
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AdocdcLxx  15 

PRIVATE  TRANSPORTATION  COMPONENT 
VEHICLE  COSTS  1  of  3 


Locations 


Datai 


R«via*d  e/2/90 
Pr*par*d  By:  ____^^ 


rostad  Vahiclat  1990  Honda  civie  DX  4  Dr  Sadan  1.5L  4  Cvl 

Ztaa  Price  Motas/CoHMnta 


Baaa  Price   (MSRP) 

OPTXOMa 


Air  conditioning 

AM/FM  Btarao  radio 

Power  ataaring 

Tinted  glass 

Po«Mr  disc  brakes 

engine  block  heater 

*  ALASKA  OHLT 

Heavy  duty  battery 

•  ALASKA  ONLT 

Ru  stproof /undercoat  ing 

Other  optionat 

^ 

•  List  name  C  nbr  if  option  pkg 

ir?\v^ 

<s!^i^^^ 

c 

iMftiS^ 

gfVF 

PBSS 

Destination  charge 

Shipping  charge 

Dealer  markup 

*  Also  called  ADM  or  prep  charge 

Other  one-tinte  feeat 

Bxciae  tax 

•Describe  basis  for  each  tax 

Zmport/customs  tax 

Cae  tax 

Salaa  tax 

other  one-time  taxes < 

RONZHSIKER  XNTERHATICMUa 
BnuNQ  cooe  uas-oi-c 


KEC1-WP51\MYF1LES\TRN_C0ST 
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Private  TrampoctetiaB  Item  Daacriptioaa 

Vehicles.  Honda  Qvlc  DX.  199a  4  door 
■edaa  \A  Ut«r  4  cylinder  engine.  Ford  Taurua 
L.  199a  4  door  sedan.  2J(  Uter  4  cylinder 
engine.  Chevrolet  Blaxer  Sia  199a  2  door.  4- 
wheel  drive,  4.3  liter  S  cylinder  engiiie. 

Base  Price.  Obtain  the  bate  price 
(Manufacturer's  Suggested  Retail  Price]  for 
each  vehicle. 

Options.  For  each  vehicle,  price  the 
following  options:  Air  conditioning,  AM/FM 
stereo  radia  Power  steering.  Tinted  glass. 
Power  disc  brakes.  Engine  block  heater 
(ALASKA  ONLY).  Heavy  duty  battery 
(ALASKA  ONLY).  Rustproof/undercoating, 
and  other  options. 

Fees.  For  each  vehicle,  price  the  foUo«ving 
options:  Destination  charge.  Shipping  charge. 
Dealer  markup,  and  other  one-tijne  fees. 

Taxes.  For  each  vehicle,  price  the  following 
taxes:  Excise  tax  Import/customs  tax.  Use 
tax.  Sales  tax.  and  other  one-time  taxes. 


Specifications.  For  each  vehicle,  obtain  the 
following  information:  length,  wheelbase, 
tlrta.  au1>  weight  horMpower,  fuel  type,  and 
fuel  performance  (mpg). 

Depreciation.  For  each  vehicle,  compute 
the  residual  value  after  12,  24,  38,  and  40 
months  respectively. 

Gasoline.  For  each  station  name/brand, 
price  regular  unleaded  self  service  and 
regular  unleaded  fuU  service. 

Vehicle  Maintenance.  For  each  vehicle, 
price  a  tuna  up,  an  oil  change,  an  auto,  trans, 
fluid-change,  a  coolant — flush/filL  and  a 
muffler/taLpipe. 

Tires.  Price  a  P17S/7QR13.  Eagle  CT-t-4. 
♦lll-aefr-234  for  the  Honda  Civic.  Price  a 
P20S/70R14,  Eagle  CT-»-4.  #111-685-234  for 
the  Ford  Taurus  L  Price  a  P205/R15.  Eagle 
CT-»-4,  #111-707-6486  for  the  Chevrolet  SlO 
Blazer. 

License  and  Registration.  For  each  vehicle, 
price  title  fee,  passenger  vehicle  registration 


fees,  plate  fees,  inspection  fees, 
edminlstratlon/clerical/other  fees,  and  local 
added  fees.  Specify  If  one-time  or  annual  List 
any  exceptions  if  die  Blazer  is  not  registered 
as  a  passenger  vehicle. 

Miscellaneous  Tax.  For  each  vehicle,  price 
miscellaneous  tax.  Tell  how  rate  is 
determined,  give  formula  for  new  vehicle 
purchase,  give  formula  for  subsequent  year  (2 
to  5),  and  explain  billing. 

Automobile  Finance.  Obtain  the  rate  for  a  4 
year  loan. 

Auto  Insurance.  For  each  vehicle,  price 
insurance  coverage  kientified  below.  Assume 
that  vehicles  are  used  in  commuting  15  miles/ 
day,  12.000  miles/year  and  that  the  driver  is  a 
35  year  old  married  male  with  no  accidents  or 
violations  in  the  last  S  years.  Get  rates  for 
two  different  living  communities.  Include 
related  expense  fees  and  taxes. 


Coverage 


Bl _.-.. 

PC 

MEO..._ „.. 

UM„ _ _ 

COUP,  (ded)- 
COU-  (dad.)-. 


100/200 

100 

5 

100/200 
2S0 
250 
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KEC1-L0TUS\MYnLES\0PMTXCND 


07/23/90 


PRIVATE  TRANSPORTATION  COMPONENT 
SALES  TAX  AND  VEHICLE  CONDITION 


Location 


SALES  TAX ^>  < DEPRECIATION 

Statt  Local  Vehida 

Rata  RiM  CondWon 


->  <-  FUa.  PERFORMANCE  -> 
Condftion  DrMng         CondWon 

Factor  CondWon  Factor 


WASHINGTON  DC.  DC 

Average 

1.00 

Regular 

1.00 

WASHINGTON  DC.  MD 

Average 

1.00 

Regular 

1.00 

W/kSHINQTONDC.VA 

Average 

1.00 

Regular 

^M 

ANCHORAGE,  AK 

Average 

1.00 

Regular 

1.00 

FAIRBANKS.  AK 

Rough 

0.90 

Sever* 

0.90 

JUNEAU,  AK 

1.00 

Regular 

1.00 

GUAM 

Average 

1.00 

Regular 

1.00 

HONOLULU.  HI 

Average 

1.00 

Regular 

1.00 

HAWAII  COUNTY,  HI 

Average 

1.00 

Regular 

1^ 

kXiMU  COUNTY,  HI 

Average 

1.00 

Regular 

1.00 

MAUI  COUNTY,  HI 

Average 

1.00 

Regular 

1.00 

SAN  JUAN.  PR 

Average 

1.00 

Regular 

1.00 

MAYAGUEZ.  PR 

Average 

1.00 

Regular 

1.00 

ST  CROIX.  VI 

Average 

1.00 

Regular 

1.00 

ST  THOMAS,  VI 

Average 

1.00 

Regular 

1.00 

Notes! 


RUNZHEIMER  INTERNATIONAL 

BIUWO  COOC  SSSft-OI-C 
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Transportation  Analysis 

[Location:  Andwrag*.  AK] 


Vahtcto 


1   Hondl  CMC  DX  4  Or  S*dm  1.5L  4  cytndv 

2.  Font  Tauru*  L  4  Or  Swlan  2.5L  4  cytndar 

3.  Owvy  810  Blazw  4x4  2  Or  4.X  8  cytndw .. 

Avaraga  Irxiax 


Total  annual 
coat 


5244 
8003 
6325 


Total  coat 
OCi 


4751 
5720 
6029 


Index 


110.38 
104.95 
104.91 
108.75 


Transportation  Summary 


Catagory 

'sssr 

Lowarincoma 

Middlaincoma 

Uppar  incoma 

Waightt 

S«jMotal 

Walflhti 

Sut>total 

Waights 

Subtotal 

108.75 
49.45 

94  80 

6.20 

101.20 
2.57 

94  32 
568 

100.69 
2.81 

93.55 
8.45 

99.66 
3.19 

PuMc  Mnaponatton 

Total  walgMa 

100  00 

103.77 

100.00 

103.50 

100.00 

Total  Maxaa _ 

103.05 

Transportation  Analysis 

[Location:  Fairttank*.  AK] 


VaNda 


I  Honda  CMC  0X4  Or  Sadan  1.5L  4  cyHndar. 

2.  Ford  Taurua  L  4  Or  Sadan  2.5L  4  cylindar 

3  Chavy  SIO  Blazar  4x4  2  Or  4.X  8  cylMar ... 
Avaraga  Max  _ 


Total  anrtual 
coat 


5.694 
8,427 
6,986 


Total  coat 
OCi 


4.751 
5.720 
8,029 


Index 


119.85 
112.36 
115.87 
116.03 


Transportation  Summary 


Category                               '^ 

Catagory 
Indexea 

Lower  tneoma 

Upper  Income 

Waighta 

Subtotal 

Waighta 

Subtotal 

Weighta 

Subtotal 

Prtwata  rtnaportation _ 

Public  tranaportaUon 

118.03 
82.42 

94.80 
8J0 

110.00 
4.29 

94  32 
588 

109.44 
4.68 

93.55 
6.45 

108.55 
5.32 

Total  waighta 

100.00 

114.29 

100.00 

114.12 

100.00 

Total  indexaa 

113.87 

Transportation  Analysis 

[Location:  Juneau,  AK] 


Vehicle 


1.  Honda  Qwtc  OX  4  Or  Seden  1  5L  4  cylnder. 

2.  Ford  Taurua  L  4  Or  Sedan  2.5L  4  cylinder 

3.  Chevy  SlO  Blaxer  4x4  2  Or  4.3L  8  cylindar  _ 

Average  Index 


e 


Transportation  Summary 


Total  annual 
coat 


5414 
6254 

6627 


Total  coat 
DCi 


4751 
5720 
8029 


Index 


113.95 
109.34 
109.92 
111.07 


Category 

Category 

mdaxea 

Lower  IfKome 

Middto  Income 

Uppar  Income 

Weights 

Subtotal 

Weighta 

Subtotal 

Weighta 

Subtotal 

Pnvale  tranaportation 

11107 
54.95 

94.80 
5.20 

105.29 
288 

94.32 
588 

104.78 
3.12 

93.55 
6.45 

103.91 
3.54 

Public  tanaportttion 

Total  weighta 

100  00 

108.15 

100.00 

107.88 

100.00 

Total  ndexea 

107.45 
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Transportation  Analysis 

fLocatton:  Guam] 


Vehicle 


Total  wtnual 
coat 


Total  coal 

OCi 


Index 


1.  Honda  CMC  DX  4  Or  Sedan  1.5L  4  cylinder. 

2.  Ford  Tauna  L  4  Or  Sedan  ^5L  4  cylinder 

3.  Chevy  SIO  Blazar  4x4  2  Or  4.3L  8  cylinder.. 

Average  IndaH  _ 


5334 

8374 
8685 


4751 
5720 
6029 


112^ 
111.43 
110  88 
111.53 


Transportation  Summary 


Category 


Category 
indexaa 


Subtotal 


Middle  Irwome 


Weights 


Subtotal 


Upper  Income 


Weights 


Subtotal 


Private  tranaportation.. 
Put>)ic  transportation... 


Total) 

Total  indexes.. 


111.53 
111.53 


94.80 
5.20 


105.73 
5.80 


94  32 

5.68 


105.20 
8.33 


100.00 


100.00 


111.63 


111.53 


93.55 
6.45 


100.00 


104.34 
7.19 


in.M 


TRANSPORTATION  ANALYSIS 
[Location:  HonoUu,  HI] 


Vehicle 


Total  anrxial 
coat 


Total  cost 
DC) 


Index 


1.  Honda  CMC  OX  4  Or  Sedan  1.5L  4  cylinder. 

2.  Ford  Taun»  L  4  Or  Sedan  2.SL  4  cylinder 

3.  Chevy  SIO  Blazar  4x4  2  Or  4.3L  6  cylinder .. 

Average  indaa 


6.208 
7,099 
7,810 


4,751 
5,720 
8.029 


130  67 
123.06 
126^ 
126.65 


TRANSPORTATION  SUMMARY 


Category 

Category 
indexea 

Middle 

income 

UPP« 

income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

128.e5 
32.97 

94.80 
5.20 

120.06 
1.71 

94.32 
5.68 

119.46 
1.87 

93.56 
645 

11848 

PuWtc  transportation 

2.13 

Total  iiual|jl<a 

100.00 

121.77 

100.00 

121.33 

100.00 

Total  irvlexes. 

120.61 

1.  Honda  Civic  DX  4  Or  SadW)  1.5L  4  cylinder. 

2.  Ford  Taunia  L  4  Or  Sadan  2.5L  4  cylinder 

3.  Chevy  SIO  Blazer  4x4  2  Or  4.3L  6  cylinder .. 

Average  index - 


TRANSPORTATION  ANALYSIS 
[Locatioa  Hawai  Coun^.  HI] 


Vehicle 


Total  annual 
coal 


6.129 
6.953 
7.440 


Total  cost 
DC  area 


4.751 
5,720 
6.029 


Index 


129.00 
121.56 
123.55 

124.70 


TRANSPORTATION  SUMMARY 


Category 
Indexes 

tu>«»er  income 



Middle  income 

Upper  irKome 

Category 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

f~'    -             ■-  -'■— '  — 

Private  transportation - — — 

Public  tranaportation ._ — -  •- 

124.70 
8134 

94.80 

5.20 

118.22 
3.20 

94.32 
5.68 

117.62 
3.50 

0335 
6.45 

116-66 

3.97 

Total  weights             

100.00 

121.42 

100.00 

121.12 

100.00 

Totrt  Waxes.- - 

120  63 

7B70 
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Transportation  Analysis 

[Location.  Kau^  County.  HI] 


Vahtcia 


Total  annual 
coat 


Total  coat 


Index 


1.  Honda  CMC  DX  4  Dr  Sadan  1  5L  4  cylndar. 

2.  Ford  Taurua  L  4  Dr  Sadwi  2.SL  4  cyHndar 

3.  Qwvy  310  Blazar  4x4  2  Or  4  3L  6  cylndar 

Avaraga  Indax 


5.911 
6.724 
7,254 


4.751 
5,720 
6.029 


124.42 
117.55 
120.32 
120.76 


Transportation  Summary 


Cataltory 

Catagory 
ndaxaa 

Middia  income 

Uppar  irtcome 

WaighiB 

Sut>lotal 

Waigtns 

Subtotal 

Weights 

Sut>total 

120.76 
54  95 

94  80 
5.20 

114.48 
2.86 

94.32 
5.68 

113.90 
3.12 

93.55 
6.45 

112.97 
3.54 

PuWlc  irwuportatton 

Tot^  Wight! 

100  00 

117  34 

100.00 

117  02 

100.00 

Total  Indaxaa 

1  1A  *i1 

Transportation  Analysis 

[Location:  Maui  County,  HI] 


Vehicle 


1.  Honda  Qvic  OX  4  Dr  Sedan  1  5L  4  cylinder. 

2.  Ford  Taurua  L  4  Or  Sedan  2  5L  4  cylinder 

3.  Chevy  310  Blazar  4x4  2  Or  4.3L  6  cylinder ... 

Average  index 


Total  annual 
coat 


6.288 
7.05S 
7.608 


Total  coat 
OCi 


4.751 
5.720 
6.029 


Index 


132.35 
123.41 
126.19 
127.32 


Transportation  Summary 


Category 

Category 
Indexes 

Lowerlrtcome 

Upper  income 

Weights 

Sut>total 

Weights 

Subtotal 

Weights 

Subtotal 

Private  tranaportaiion 

127  32 
127.32 

94.80 

5.20 

120.70 
662 

94.32 
5.68 

120.09 
723 

93.55 
6.45 

119  11 

821 

Total  waightt 

100.00 

127  32 

100.00 

127.32 

100.00 

Totirf  indexee...- 

127  32 

Transportation  Analysis 

[Location:  Puerto  Rico] 


Vehicle 


Total  anrNjal 
coat 


Total  coat 
DC) 


Index 


1.  Honda  Ctvic  DX  4  Dr  Sedwi  1.5L  4  cylinder. 

2.  Ford  Taunja  L  4  Or  Sedan  2.5L  4  cylnder 

3.  Chevy  310  BItnr  4x4  2  Or  4.3L  6  cytnder.. 

Average  Max _. _ 


6,147 
7,622 
8.731 


4.751 
5.720 
6.029 


129.38 
133.25 
144.82 
135  82 


TRANSPORTATION  SUMMARY 


Category 

Category 

indexes 

Lower  income 

Middtomcoma 

Upper  Income 

Weights 

Subtotal 

WotQhis 

Subtotal 

Weights 

Subtotal 

135.82 
13.74 

94.80 
5.20 

128.76 
0.71 

94.32 
5.68 

128.11 
0.78 

93.5S 
6.45 

127.06 
0.89 

Pubic  VanaportaHon 

ToM  wslghts 

100.00 

129.47 

100  00 

128.89 

100.00 

Tottf  Indaxea 

127.95 
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TRANSPORTATION  ANALYSIS 
[LocaliOR:  St  Croix.  VI] 


Vehicle 


Total  annual 
cost 


Total  cost 

OCi 


lr«tex 


1.  Honda  CMC  DX  4  Dr  Sedan  1.5L  4  cylnder. 
S.  Ford  Taurus  L  4  Dr  Sedan  2.5L  4  cylinder^ 


3.  Chevy  310  Blazar  4x4  2  Dr  4JL  6  cylnder... 
Average  Index ___„.„„......„„..„„ _ 


5913 
6755 
7382 


4751 
5720 
6029 


124.46 
118.09 
122  44 

121.66 


Transportation  Summary 


Category 

Category 

irxlexes 

Lower  income 

Upper  Irwome 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

121.66 
91.76 

94.80 
5.20 

115.33 
4.77 

94.32 
5.66 

114.75 
5.21 

93.55 
6.45 

113.81 

6.92 



Total  ivetghts...  _. 
Total  Indexee 

100.00 

120.10 

loaoo 

119.96 

100.00 

119.73 

Transportation  Analysis 
[Location:  St  Thomas,  VI] 


Vehicle 


Total  armual 
cost 


Total  cost 
DCi 


Index 


1.  Honda  CMC  DX  4  Dr  Sedan  1.5L  4  cylnder.. 

2.  Ford  Taunjs  L  4  Dr  Sedwi  2.5L  4  cylnder ._ 

3.  Chevy  310  Blazer  4x4  2  Dr  4.3L  6  cylnder.. 

Average  index _ 


5979 
6952 
7634 


4751 
5720 
6029 


125  85 
121  54 
126-62 
124.67 


Transportation  Summary 


Category 

Category 
indexes 

Lower  Income 

Middle  income 

Upper 

income 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

124.67 
27.47 

94.80 
5.20 

118.19 
1.43 

94.32 
5.68 

117.59 
1.56 

93  55 
6.45 

116  63 

Pubic  transportation  ..„ 

..»..»».»» .,.....«.    .--         .«.-..- 

1  77 

Totd  walghti 

100.00 

119.62 

100.00 

119.15 

100.00 

Toti*  Indexes. 

118  40 

Appendix  17 


Private  Transportation  Cost  Analysis 

[Location:  Anchorage,  AK] 


Category 

Annual  costs 

Honda  Civic,  1.5L4 
CYL,4  0r3edan 

Ford  Taurus,  2.5L  4 
CYU4Dr.  Sedan 

Chevrolet  SIC  Blazer, 
4.3L  6  CYU  2  Dr 

Al^ 

708 
206 

162 

68 

45 

2.559 

737 

750 

992 

239 

199 

68 

45 

2.893 

775 

792 

1,166 

^tm\mhmmitm»mmit^ 

222 

7>M                           • 

199 

1    .   . A      ■  ■    III  1  ■  i.  ■  il  1  1  w 

as 

MISFifliHf  ntfi  ^fp*                             

45 

rkM\«w>iatlm 

2.783 

Plu^iy  J  expense 

878 

' 

964 

Total  annual  cost. 

- 

5,244 

6,003 

6.325 

/  Vol  W.  No.  38  /  IWtdiy.  Fehnwry  28.  ttU  /  ftopoMd  RoIm 


PRivATf  TnmaKmr/mam  Oor'  Analysis 


CMgory 

Aftnuatoocto 

HondiCMc,1.64.4 

cn.4or8«tvi 

Fo*6TMn«,£8L4 
CVU4Di.S«6M 

OMvfoM  9t«  Bimr, 
4L3t«Cn.fDl 

Fii«i__ 

•67 
976 

tM 

6« 

0 

2.604 

761 

766 

t.2t4 
366 

Mt 

M 

0 

2.S04 

78S 

7»t 

1^S» 

TIP- - 

476 

UoMM  «  raglMMon...... 

ttv 

tiiCilirioiw  tv ._.._ 

66 

OtvmHtton.  ..._ 

2.960 

>"iyrwirn 

•06 

*27 

TaMannuaicM 

MM 

6.427 

6JtO 

PMVATE  TRANSPOftTATION  CO«T  AMALYStS 
[Location:  JunMu.  AK] 


CaMgoy 


Fuol- 


TiMa 

Uoanaa  A  rogfMrMton.. 


Total  annual  coat.. 


Annuateoata 


Hon*CMc1.SL4 
CYt,4  0rS«>an 


96 

0 

2.606 

776 
636 


5,414 


Ford  Taurua,  2.5t.  4 
CYU  4  Or.  Sadan 


1.257 
2«6 

207 
96 

0 

2.943 

615 


6.254 


ChavrOM  SIO  Blazar. 
4.3L  6  CYL,  2  Or 


M70 
297 
206 

96 

• 

2J33 

•22 

862 


6,627 


Private  Transportation  Cost  Analysis 

aocaOorc  Gtiani.  GU] 


Category 


FuaL. 


Tlraa 

Ucawaa  *  raglatration.. 
I  tax 


Total  annuaf  coal.. 


Annuaf  Coata 


Honda  CMe.  1.SL4 
CYU  4  Dr  Sadan 


725 

166 

132 

28 

0 

2.566 

667 

860 


5.334 


Ford  Taorua,  2.5L  4 
CYU  4  Di  Sadan 


1.015 

178 

168 

30 

0 

3.006 

062 

023 


6.374 


Chavrolot  SIO  Blazar. 
4JL6CVU20r. 


t.194 

176 

170 

98 

0 
3.006 
1.067 
1.020 


6,685 


Private  Transportation  Cost  Analysis 

[Location:  Honolulw.  HI] 


Catagory 


Fwal. 


Uoanaa  A  raglaMtlon» 


Inauranoa 

Total  annual  coaU.. 


/^MualCoala 


HondaCMc  1.6L4 
CYU4Drr 


763 

227 

1«6 

64 

0 

2.030 

860 

1.067 


6.206 


FordTaunM,2.5L4 
CVU40rSadan 


t.060 

250 

207 

74 

0 
3.313 
1,014 
1,112 


7,030 


ChavraialSl« 
4.9L6CYU30I, 


MS? 

278 
206 

76 

0 
3.314 
1,162 
U15 


7,610 
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Private  Transportation  Cost  Analysis 

[Locsttoft  Hflwtl  County,  Ht] 


Annual  Coata 

Catagory 

HondBCMc1.SL4 
CYU40rSadM 

Ford  Taunja,  ^5L  4 
CYU4Dr  Sadan 

ChavroM  SIO  Blazar. 
4.3L  6  CYU  2  Or 

HmI       

UflKtmn^iwfmJtjt                                                                  

797 

235 

166 

46 

0 

2.930 

826 

1,016 

1,116 

248 

207 

52 

0 

3413 

•60 

1.036 

U13 
t40 

Tkaa 

SOS 

84 

M'iciHanioutlaiT                                                 

0 

DapractaHon                    

3414 

1.123 

Inauranca                                         ,    ,,, 

1.109 

Total  annual  ooaL 

6.129 

6.053 

7,44S 

Private  Transportation  Cost  Analysis 

[Location:  Kauai  County,  HI] 


Anrtual  Coata 

Catagory 

HondaCMcl.5L4 
CYU40rS«tei 

Ford  Taurua,  2.5L  4 
CYU4DrSadwi 

Chavrotat  SiO  Blazar, 
4.3L  6  CYU  2  Or 

hfti                                              

MM 

211 

168 

51 

0 

2.930 

003 

831 

1,131 

212 

207 

50 

0 

3413 

053 

049 

1.331 

DMntananoa/ol .    - - 

260 

Tiraa         

aoi 

Lk^fwt  A  "toMraMo"    .    ,,             ■ 

62 

Macattartaout  tax 

0 

3414 

1,093 

Inauranca _ _.. 

908 

Total  anrwal  coat                                                                          

5.911 

6,724 

7.254 

Private  Transportation  Cost  Analysis 

[Location:  Maui  County.  HI] 


Category 

Annual  Coata 

Honda  CMC.  1.5L4 
CYU40rSad«i 

Ford  Taunja,  2.5L  4 
CYU40r  Sadan 

ChavroM  SIC  Blazer, 
4.x  6  CYU  2  Or 

Foal„  

803 
300 

168 

52 

0 

2.930 

1.011 
1,015 

1.124 

251 

207 

60 

0 

3413 

1,068 

1.036 

1423 

HWntananoa/ol.. — _.. 

Tlraa - 

272 
206 

4     Ajk^hdh^k^      ft      d^kJ^^^^^V^kO^J^dh 

62 

MiicoMinooui  tAv 

0 

3414 

1424 

1407 

Tntal  annual  coot  .    . . 

.      6.288 

7.059 

7,606 

Private  Transportation  Cost  Analysis,  Puerto  Rico  Composite 


Location 

ISIaii  J->9m 

TwmgmM 

Annual  coata 

Honda  CMC.  1.5L  4  Cyt, 
40rS«ten 

Ford  Taurua,  2^  4  Cyt, 
4DrSadwi 

Chavrolei  S10  Blazar. 
4.3L  6  Cy(.  2  Or 

San  Juin,  PR ..».«- 

70.00 
30.00 

6,166 
6,104 

7,642 
7,575 

8.770 

MavAniai  PR     

8,641 

Total  walghl 

100.00 

6,147 

7,622 

6,731 

TIM 


/  Voi.  W.  Wb.  »  /  T>wd«3F>  F«bniMy  26.  isei  /  Propo«t<!  R&Iet 


Pmvati  TUMitPoirr/moN  Ooct  Amalvsm 


AfMuaicoata 

CaMflory 

HoodaCMc.  1.51.4 
CYU4I>S«lan 

Fofd  Taufua,  2.5L  4 
CYL.4l>S«lan 

4  JL  8  CYU  2  Or 

Fy#_.. _ .   .„ 

796 

166 

96 

7» 

0 

3.241 

999 

9oe 

1.10T 

146 

116 

79 

0 

4.134 

1.172 

B»4 

IMMwiwiM/oil  - 

1.296 
137 

Tim - 

LiMnM  6  fWQMfrStiOfI - 

UmtwMoua  tax  _ 

OaprMtalkin 

120 
90 

e 

ftnmoa  ticpan— .... 

4J96 

l,49i 

1JS1 

ToWannMicoct _.._ „ _ 

6.186 

7.642 

9.770 

Private  Transportation  Cost  Analysis 

(LflcaUoK  Mtyaguas,  PRJ 


Annual  ooatt 

Catagofy 

Honda  CMC.  1.51.  4 
CYU4DrSadan 

For6TaHnia.2.5(.4 
CYU4  0rSad«i 

ChavroM  SlO  Biazar. 
4.3L  e  CYU  2  Dr 

Foal..- _ 

789 

136 

•6 

Tt 

0 

3.241 

1.067 

890 

1.106 

117 

116 

79 

0 

4.134 

1.252 

772 

MUwlananca/oil _._ 

■nm 

1J00 

107 

120 

90 

0 

4M0 

(Jaanaa  6  raQtsiiaUoo ^ _„ „ 

MtooaNanaoui  tax  — - „.. 

Clipraciabon _ _^ _^^__ 

nimtM  axpania _.           

1.S36 

818 

Tow  annual  coat _„ _ 

6.104 

,s,s 

'^' 

Private  Transportation  Cost  Analysis 

(Location:  St  Croix.  VI} 


Calaflory 

Annual  Coata 

Honda  Ctvte,  1.5L4 
CYU4l>Sadan 

For«T«MB.2.5L4 
CYuToTSadan 

ChavroM  810  Biazar. 
4.3L  e  CYU  2  Dr 

Foal 

eoe 

254 

•6 
34 

0 

2.741 

906 

1.277 

849 
252 

^^9 

43 

0 

3.231 

907 

1.277 

MMalananca/oil 

900 

TiMa - 



191 

Ueanaa  6  ragMraUon... 

120 
43 

Mtealaneoua  tax 

OapraoatkNi  _.. 

0 
3.161 
1.117 
1.7S1 

Finawca  axpenaa....- 

Inauwnca 

TQ4al  annual  coat 

5,913 

6755 

7.382 

Private  Transportation  Cost  Analysis 

(Locatkxt  St  Thomaa.  Vt} 


Calagery 


•/oi 

Taaa 

uoarwa  a  ragnvaoon.. 

I  tax  _ 


Inauranca 

Total  annual  coat- 


Annual  Coat* 


Honda  CMC.  1.SL4 
CYU40Sadan 


804 

282 

OS 

34 

0 

2.741 

867 

1.066 


5.979 


Ford  Tawua.  ^5L  4 
CYU4DiSadan 


1.252 
209 

lie 

43 

0 

3.231 

945 

1.066 


6.962 


ChavroM  SlO  Biazar. 
4JL  6  CYU  2  0> 


M73 
306 

no 

43 

0 

9,nt 

1.070 
1.461 


7.634 


Federal  Regteter  /  Vol  56.  Na  38  /  Tuesday.  February  28.  1991  /  Proposed  Rules 


7975 


Private  Transportation  Cost  Analysis.  Washington  DC  Composite 

Weights 

Annual  costs 

Location 

Honda  CMC.  1.5L4 
CYU4  0rSadan 

Ford  Taurua.  2.5L  4 
CYU  4  Dr  Sedan 

Chevrolet  810  BiBzar. 
4.3L  6  CYU  2  Dr 

Washingtoo  DC.  DC 

WaaMnglon  DC.  MO 

33.34 
33.33 
33.33 

4.886 
4.687 
4.701 

5nOf) 
5.734 
5.622 

6103 

Washington  DC.  VA 

6.979 

Total  weiglll 

100.00 

4,751 

5,720 

6.029 

Private  Transportation  Cost  Analysis 

[Location:  Washington,  DC] 


Category 


Fuel __... 

Maintenanca/ol ....~ 

Tires 

License  A  registration. 


Miscellaneous  tax. 

Depreciation 

Firtanoa  expense.. 
Insurance „ 


Total  annual  cost.. 


Annual  Coals 


Honda  CMC  1.5L4 
CYU  4  Dr  Sedan 


653 
239 

106 
53 

0 

2.254 

869 

892 


4,866 


Ford  Taurus.  2^  4 

CYU  4  Dr  Sedan 


•14 

ISO 
S3 

0 

2.803 

791 

094 


5.805 


Chevrolel  SlO  Biazar, 
4.3L  6  CYU  2  Dr 


1,076 

247 

130 

53 

0 

2.763 

867 

067 


6.103 


PRIVATE  Transportation  Cost  Analysis 

[Location:  Washington.  DC,  MD] 


Annual  Costs 

Category 

HondaCMc.  1.5L4 
CYU  4  Dr  Sedan 

Ford  Taunjs.  2.5L  4 
CYU4DrSed«i 

Chevrolet  SlO  Blazer, 
4.3L  6  CYU  2  Or 

F^lAl 

233 

105 

34 

0 

2,223 

634 

796 

927 
237 
129 

34 

0 

2.768 

711 

928 

1.001 
271 
129 

Mainter«oce/oi „ „ _ „..„ 

Tires _ _ 

1  i~.  -~  —  ^  —    ■    ■■■1.1    ■  .r 

Ljconse  a  re^siraiion 

34 

0 

2,683 

814 

Miscellanaous  tax — _ 

Depreciation _ _ „ _ „_ 

Finartca  expanaa 

Insurance _ ._ 

984 

Total  anrKial  cost- _„ 

4,687 

5,734 

6.006 

Private  Transportation  Cost  Analysis 
(Location  Washington  DC.  VA] 


Category 


Annual  Coats 


Honda  Civic.  1.5L  4 
CYU  4  Or  Sedan 


Ford  Taunjs,  2.SL  4 
CYU  4  Or  Sedan 


ChevioM  810  Blazer. 
4.3L  6  CYU  2  Or 


Fuel 

Mainteruuice/oll 

Tires 

License  6  registration.. 
MisroW  ifwn  in  tax  .-».- 


Fnanoa  axpenaa- 
Insuranoe 


673 
246 

104 

66 

240 

2.161 

650 

562 


943 
239 
128 
66 
222 
2.690 
729 
506 


1.109 

262 

128 

76 

304 

2,604 
835 
661 


Total  annual  coat.. 


4,701 


5.622 


5.979 
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OPM:  Miscellaneous  Expense  Component.  PRiaNo  Sheet— Legal  and  Accountinq  Fees 

CHy: Stat*: Cntry 

nw— fchf-t  InWaia: Data: I / Araa  Coda 


Lagal  Faaa-Oaacrlption:  Hourly  Rata  for  Qanartf  Counaal 

Firm  Nwtm 

Tataphona 

Hourly  Rata 

Cornmanta 

Accounting  Faaa— Oaacrtption:  Ava.  Rata  to  CompMa  Tax  Form  1040  and  Schaduia  A  (Ind.  Stata) 

Fvm  Naina 

Tataphona 

Rata 

Conimsnts 

Rurtzh^ifTMf  tnMmiitionsi 


CnvOPM/PRICE    07/18/90 


Appendix  19— Part  1 


Miscellaneous  Expense  Analysis 

(Location:  AncNxaga.  AK] 


Item 

Prica 

Prica  DC 
araa 

Ratio 

woignn 

Subtotal 

1.  Lagal  tervtcaa \ 

145.00 

162.50 

1.00 

138.00 

218.00 

1.00 

1.0507 
0.7454 
1.0000 

11.20 

4.30 

84.50 

11.77 

3.21 

84.50 

2.  AooounUng  tarvtcaa _ 

3.  Conatwn _ 

ToMtvaight 

100.00 

Total  mdax 

99.48 

Miscellaneous  Expense  Analysis 

[Location:  Fai>t>anka.  AK] 


Itam 

Prica 

Prica  DC 
area 

Ratio 

Weights 

Subtotal 

1.  Lagtf  aarvicaa 

123.33 

137.00 

1.00 

138.00 

218.00 

1.00 

0.8937 
0.6284 
1.0000 

11.20 

4.30 

64.50 

10.01 

2.70 

84.50 

3.  Corwtant 

Totrt  waigm 

100.00 

Total  Index 

97.21 
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MiSCEUANEOUS  EXPENSE  ANALYSIS 
[Location:  Juneau.  AK] 


MiSCEUANEOUS  EXPENSE  ANALYSIS 
[Location:  Guam] 


MiSCEUANEOUS  EXPENSE  ANALYSIS 
[Location:  Honolulu.  HI] 


Miscellaneous  Expense  Analysis 

(Location:  Hawaii.  HI] 


7177 


Item 

Price 

Price  DC 
area 

Ratio 

WeighU 

Subtotal 

1.  Legal  aanHoaa — - 

125.00 

127.50 

100 

198.00 

218.00 

1.00 

0.9058 
0.5849 
1.0000 

1t.20 
4.30 

84.50 

10.14 
2.52 

3.  Constant..     .     .„ 

84.50 

Tnliil  HMlgM 

100.00 

Total  (r«dm         

97.16 

Item 

Pnca 

PnceOC 
area 

Ratio 

Weights 

Subtotal 

1  t  egal  tervloaa 

136.67 

187.00 

1.00 

138.00 

218.00 

1.00 

0.9904 
0.8578 
1.0000 

11.20 

4.30 

64.50 

11.09 

3.  ConstwH  _.           _    „ 

3.69 

64.50 

Tptitl  Mijil^t 

100.00 

Total  indax            

99.28 

Item 

Price 

Price  DC 
area 

Ratio 

Weights 

Subtotal 

1.  Legal  sentlcaa 

141.67 

156.25 

1.00 

138.00 

218.00 

1.00 

1.0286 
07167 
1.0000 

11.20 

4.30 

84.50 

11.50 

306 

3.  Conetani ._ _ 

84  50 

Total  «»ai|^_ 

TfXal  index 

100.00 

99  06 

Itam 

Price 

Prica  DC 
araa 

Ratio 

WsiQhts 

Subtotal 

1  Lega' f*fv4r«»                                                                                 

118.00 

206.00 

1.00 

136.00 
216.00 

1.00 

0.8551 
0.9541 

1.0000 

11.20 

4.30 

84.50 

958 

4  10 

3  Corwtant                                                                  

84.50 

Total  wflighl 

100  00 

TntsI  in/te« 



96  18 

Miscellaneous  Expense  Analysis 

(Location:  Kauai.  HI] 


Item 

Pnc© 

Price  DC 
araa 

Ratio 

Weights 

Subtotal 

146.25 
140.00 

1.00 

136.00 
218.00 

1.00 

1.0596 
0.6422 
1.0000 

11.20 

4.30 

64.50 

11  87 

276 

3  Constwit                                                            

64  60 

Trhtal  iiM^^^                                                                                                                                                

100.00 

Trtf^  kM^w - 

99  13 

BEST  COPY  AVAILAB! 


TTB 
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MiSCEUANEOUS  EXPENSE  ANALYSIS 

[Location:  M«i,  HI] 


Mwn 

Plica 

PricaDC 
araa 

Ratio 

Waighta 

Subtotal 

1 . 1  agal  MTvicM „ 

148.33 

200.00 

100 

138.00 

218.00 

1.00 

1.0749 
0.9174 
1.0000 

11.20 

4^ 

84.50 

12.04 

3.94 

84.50 

2.  Aocountng  nrvteM 

3.  ConataM 

ToMwaIgM 

100.00 

Total  lnd«i 

100  48 

Miscellaneous  Expense  Analysis 

[Location:  Puarto  Rico] 


Itam 

Prica 

PrtotOC 

araa 

Ratio 

Waigiita 

Subtotal 

1  Lagai  lat^aa 

88.00 

127.00 

1.00 

138.00 

218.00 

1.00 

0.6377 
0.5826 
1.0000 

11.20 

4.30 

84.50 

7.14 

2.51 

84.50 

2.  Accounting  aarvtoaa _ _ 

3.  Conalant „ _.. 

Total  waighl 

100.00 

Total  mdax „ 

94  15 

Miscellaneous  Expense  Analysis.  Puerto  Rico  Composite 


Waighta 

Annual  Coata 

Location 

Lagal 

Sar^caa 

Accounting 

aarvioes 

San  Juan.  PR  _ 

70.00 
30.00 

03.50 
75.83 

147  fO 

Mayaguaz.  PR 

anKn 

Total  Waight 

100.00 

88.00 

CompoaMa  coat . 

127.00 

Miscellaneous  Expense  Analysis 

[Location:  St  Croix.  VI] 


Item 

Prtca 

PrioaDC 

araa 

Ratio 

Waighta 

Subtotal 

1.  Lagal  aatvicaa 

150.00 

150.00 

1.00 

138.00 

218.00 

1.00 

1.0870 
0.8881 
1.0000 

11.20 

4.30 

84.50 

12  17 

2.  AccounBng  aarvicai 

2.96 
84.50 

3,  Conatant 

Total  waight _ 

100.00 

Total  Indax _ _ 

00  63 

Miscellaneous  Expense  Analysis 

[Location:  SL  Thomas.  VI] 


Item 

Prica 

PhcaOC 
araa 

Ratio 

vvugiiii 

Subtotal 

1.  Lagal  tarvicaa _... 

151.25 

136.00 

100 

138.00 

218.00 

1.00 

1.0060 
0.6230 
1.0000 

11.20 

4.30 

84.50 

12.28 

2.68 

84.50 

2.  Accounting  aarvicaa _ 

3.  Corwtant _ _ 

100.00 

Total  Injax  a 

09.46 

• 
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Miscellaneous  Expense  Analysis.  Washington  DC  Composite 


Location 


Washington  OCOC.. 
Washmglon  OC.  MO.. 
'Vashington  [X;.  VA_ 


Total  «»eight...... 

Composite  cost. 


Weights 


33.34 
33.33 
33  33 


100  00 


Annual  Coats 


Legal 


142.92 
139.17 
132.50 


138.00 


Accounting 


122.50 
346.43 
185.02 


218.00 


Appendix  Ift-^art  2 


Miscellaneous  Expense  Analysis 

[Location:  Anchorage.  AK] 


Category/Hem 

Price 

PhceDC 

area 

Ratio 

Weights 

Subtotal             Index 

Catooorv  Inctex  P>vlooinant 

Medical  care _ _ 

124  14 

Aspirin ....„ „..._ 

Tetracycline „ „ 

V«ion  check _ _ 

Dental  servica _ _ _ 

Doctor  visit _ 

Health  Insurance „._ _ 

7.1567 

4.5750 

67.6667 

04.5000 

50.0000 

425.0000 

1.0000 

6.0900 

4.0583 

42.3222 

52.0633 

44.1556 

316.6314 

1.0000 

1.1752 
1.1273 
1.5988 
1.8144 
1.1324 
1.3423 
1.0000 

5.0 
12.0 

6.0 
17.0 
17.0 

6.0 
37.0 

5.88 
13.53 

959 
30  84 
19.25 

806 
37.00 

Categories 

Category 

tfidexes 

Lower  income 

^Addto  incocno 

Upper  Income 

Weights 

Subtotal 

Weights 

Subtotd 

Weights 

Subtotal 

1.  Medtad  Cars .._ _ - 

2.  Cash  contributions — _ „ 

3.  Peraonal  insurance/pension. _ „ „_ 

124.14 
100.00 
100.00 

43.41 
1238 
44.21 

53.69 
12.38 
44.21 

3156 
14.90 
53.54 

3918 
14.90 
53.54 

22.40 
16.85 
60.75 

27.81 
16.65 

60.75 

Total  weights „ _ „ 

Total  Indexes _ _ 

100.00 

110.48 

100.00 

100.00 

107.62 

105.41 

Miscellaneous  Expense  Analysis 

[LocatioK  Fairbanks.  AK] 


Category/item 

Price 

Price  OC 
area 

Ratio 

Weights 

Subtotal 

Index 

CataQOfy  Index  Davalopmanl 
Medical  care _ _ - „ _... 

123.35 

Aspirin... „ _ 

5.9567 

3.9500 

70.0000 

109.3333 

45.6667 

348.0000 

1.0000 

6.0900 

4.0583 

42.3222 

52.0833 

44.1556 

316.6314 

1.0000 

0.9781 
0.9733 
1.6540 
2.0992 
1.0342 
1.0991 
1.0000 

5.0 
1^0 

6.0 
17.0 
17.0 

6.0 
37.0 

4.89 
11.68 

9.92 
35.69 
17.58 

6.59 
37.00 

Tetracycline _ _ ~ _ _ 

Vision  check... _..._ 

Dental  service 

Doctor  visM - - 

Hospital  room _. — 

Health  inaurance 

Category 
Indexes 

Lower  income 

Upper 

«come 

Categories 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1.  MedKiri  Care.- _ 

2  Cash  oontrtt)utiorw                          

123.35 
100.00 
100.00 

43.41 
12J8 
44.21 

53.55 
12.38 
44.21 

31.56 
14.90 
53.54 

38.93 
14.90 
53.54 

22  40 
16.85 

60.75 

27.63 
16.85 

3.  Personal  insuranoe/penston. — 

60  75 

100.00 

110.14 

100.00 

107.37 

100.00 

ToM  Indexes 

105.23 
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MMcaxANBOus  Expense  AMAtvsta 

ILoeaMen:  JunMu.  AK) 


Catmo>y/»MM 

1 

Prtc# 

Pric«DC 

RMk) 

W«iBMa 

StiXoM 

Inrtm 

12S.53 

AififttT 

8.0300 

5.7800 

00.0000 

109  0000 

41.a«67 

380.0000 

1.0000 

6.0900 

4.0583 

4Z3222 

5Z0633 

44.1556 

316.6314 

1.0000 

1.3186 
1.4242 
1.8903 
2.0160 
0.8436 
1.2001 
1.0000 

&0 
12.0 

6.0 
17J) 
17.0 

6.0 
37.0 

6.50 

17.09 
11J4 
34.27 
1&04 
7.20 
37.00 

TsMcydbM        ._ „... 

VWofn:*«tr^ 

OanMMrotaa... 

Oodor  wMI _.    „_ 

HoapM  room -„ _ 

lltalifi  nmMWtoa .  ~     . 

CatagohM 

CaMgory 

Lowarincorrw 

MkMto  Income 

Uppar  income 

WWgW 

SuMoW 

Wetghit 

Subtotal 

Weights 

Subtotal 

1    H«.lrft  C«n» 

129.53 
100.00 
100.00 

43.41 
12.38 
44.21 

96.23 
12  38 
44^ 

3156 
14.90 
53.54 

4a88 
14.90 
63.54 

22.40 
16.86 
60.75 

29.01 

?  C— h  cnnlitiuliww 

1^85 
60.75 

ToMwatgMa ._.... .„    



100.00 

11i82 

100.00 

109.32 

loaoo 

106.61 

MtSCELLANEOUe  EXPENSES  ANAtYStS 
[Lflcaflcn:  GuwnJ 


Cataoory/Nam 

Prica 

PrtcaOC 

Ratio 

PMIQMft 

SmMoM 

Indaa 

u^tlk^Cf^ 

. 

103.66 

A«plrtn _„ ...    _.„...       ._.    _. 

Tekacycina _...   

3.9400 

40400 

25.9633 

73.3333 

50.6867 

2291000 

M)000 

6.0900 

4.0583 

42.3222 

52.0633 

44.1596 

316.6314 

10000 

0.6470 
0.9066 

oeiM 

1.4000 
1.1475 
0.7236 
1.0000 

5.0 
12.0 

6.0 
17.0 
174) 

6.0 
370 

3J4 
11.96 

3.68 
23.94 
19.51 

4.34 
37.00 

0mm  MTvic*.   -       - _ „     

DodorvM.    „.    „.. 

HcMpNif  foom  -           ».    ^ 

CiteoonM 

Category 
MaMa 

Low  incoins 

MkMa  income 

Upper  Income 

WWgMi 

SmMoM 

Weights 

Subtotal 

W6ignu 

Subtotal 

l.Madtoalcara ._     ...       _ 

103J6 
100.00 
100.00 

43.41 
12.38 
44^1 

46.00 
12.38 
44.21 

31.56 
14.90 
63.54 

32.72 
1490 
63JS4 

22.40 
16.86 

ea76 

23.22 
16.86 

60.76 

Tottf  watgMa                                .                        , 

100.00 

101.50 

loaoo 

101.16 

10000 

TfTia"wi)wiii 

1Q0i82 

Miscellaneous  Expenses  Analysis 

[l^caaonc  Honoiuiu,  HI] 


Category/Mem 

Price 

Price  OC 

Ratio 

weigriv 

Subtotal 

Index 

•itr^rr^ 

104.76 
6.91 

12.01 
7.04 

21.56 

12.71 
6.63 

37.00 

Aapirin ..._.    _..    ._..   

TaMcydne - 

6.4133 

4.0(03 

55.97)9 

66.0400 

33.0133 

390.CIUU0 

tiJUOO 

6.0000 

4.0RA3 

42  3??2 

52.0S33 

44.1666 

316.6314 

1.0000 

1.3815 
1.0012 
13226 

1.2680 
0.7477 
1.1054 
1.0000 

5.0 
12.0 

6.0 
170 
17.0 

6.0 
37.0 

Otfi*!' ffmioe 

Onctnr  >''tn    

HaMhineurMoe - 

Federal  Regtotor  /  Vol  56.  No.  38  /  Tuesday,  February  26.  1991  /  Proposed  Rules  TfSl 


Categories 

Category 

mdexea 

Lowtf  inoofiw 

Rwxpv  moonw 

Upper  income 

Subtotal 

Weights 

Subtotal 

Weights 

Sublotitf 

1.  MecBcrt  c«a    . 

104.76 
100.00 
100.00 

43.41 
12J6 
44.21 

45.48 

12  36 
44.21 

31.56 
14.90 
53.54 

33M 
14.90 
53.54 

22.40 
16.65 
60.75 

23.47 
16.85 
60.75 

2.  Cash  contributions _  .._    

3.  PersoTial  ir<surar>oa penalon _.„ 

Total  weights  ..~..«..M.M«»..».M... «.«      _ „....„„. 

100.00 

iwioT 

100.00 

101  JO 

100.00 

Total  Indexes ..     „     ....        

101  07 

Miscellaneous  Expense  Analysis 

[Location:  Haww  County,  HI] 


Calagory/itam 

Price 

Price  OC 
area 

Ratio 

Weights 

Subtotri 

index 

Medk^  Car* 

6.3800 
50933 

572000 

57.2000 

41.8800 

353.0000 

1.0000 

6.0900 

4.0583 

42.3222 

52.0833 

44.1556 

316.6314 

1.0000 

1.3760 
1.2550 
1.3515 
1.0982 
0.9480 
1.1149 
1.0000 

5.0 
12.0 

6.0 
17.0 
17.0 

6.0 
37.0 

6.66 
15.06 

6.11 
18.67 
16.12 

6.69 
37.00 

106  53 

Aspkin _ _ _.._.. 

Vision  ciiecli 

Dental  service.- 

Doctor  visil 

Hospital  room 

Health  »8arance __ 

CstB^OfiM 

Category 

ndexes 

Loiwer  income 

Middto  income 

Weights 

Subtotal 

weignis 

Subtotal 

Weights 

Subtotal 

1.  Medical  eve 

108.53 
100.00 
100.00 

43.41 
12.38 
44.21 

47.11 
12-38 
44.21 

31.56 
14.90 
53.54 

34.25 
14.90 
53.54 

22.40 
16.85 
60.75 

24.31 
16.85 

60.75 

Total  iMights _ 

Total  Indexes 

100.00 

103.70 

100.00 

102.69 

100.00 

101.91 

Miscellaneous  Expense  Analysis 

[Location:  Kauai.  HI] 


Category/item 

Price 

Price  OC 
area 

Ratio 

Weights 

Subtotiri 

Index 

Medical  care .._ ~ _ _ _ 

106.59 

Aspirin „ — „ „.. 

Tetracycline.- „ _ 

Vision  chedi _ _ _ 

[)ental  service _ - 

Doctor  visit _ _   

8.5500 

5.0467 

56.2125 

49.9200 

47.5500 

268.0000 

1.0000 

6.0900 

4.05M 

42.122? 

52.0833 

44.1556 

316.6314 

1.0000 

1.4039] 

1.2436 

1.3282 

0.9585 

1.0769 

0.8464 

1.0000 

5.0 
12.0 

6.0 
17.0 
17.0 

6.0 
37.0 

7.02 
14.92 

7.97 
16.29 
18.31 

5.06 
37.00 

Hospital  room - _ _.... 

Health  insurance _ _... 

Category 
indexes 

Lower  Income 

Middto 

Income 

UPP« 

ncome 

Categories 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotd 

1 .  Medical  care- 

2.  Cash  corrtritxjtions 

3.  Personal  insurance/pension „ — 

106.59 
100.00 
100.00 

4341 
12.38 
44.21 

46.27 
12.38 
44.21 

31.56 
14.90 
53.54 

33.64 
14.90 
53.54 

22  40 
16.85 
60.75 

23.88 
16.85 
60.75 

Total  vmights               

100.00 

102.86 

100.00 

102.08' 

100.00 

Total  indexes.- - 



101.48 

Miscellaneous  Expense  Analysis 

[Location:  Maul.  HI] 


Category/item 

Price 

Price  DC 
area 



Ratio 

Weights 

Subtotal 

Index 

Medical  care - - 

111.55 
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MwcEUANEOUft  Expense  ANALYSta—Cootinued 


' 

(Loci 

MlaiKM«i.Hn 

CatafOfy/atm 

Prto* 

PrtocDC 

Ratio 

lift,  1 II  ii*. 
fwona 

8.MM 

MM 

6X36 
4.6633 

63.7067 
74.9600 
45.6000 

24a0000 
tiXXX) 

6.0900 

4.0663 

42J222 

a2J»33 

44.1666 

316.6314 

1«000 

13733 
1.1244 
IJflSO 
1.4382 
1.0827 
0.7560 
1/WOO 

12.0 
6i> 

17.0 

17J) 
6.0 

37.0 

6.67 
13.49 

7.61 
24ul7 
17.96 

4.56 
37.00 

Ta^ftr*^ 

PtfMtt^'C*                               

DoTlor  iWI 

HoipMroQm 

HtMikwurwK* 

CaHgoriM 

CiMgory 

Vamm 

IflOOMIS 

Mktta 

hiuufvw 

Uppv  InoofM 

WiiQhIi 

SuMoW 

Hilt     tiii 

SuMoM 

wwQnv 

SutitoW 

ToM  fertH  OMvtopNMrt 

111.56 

loaoo 
loaoo 

43.41 
12.36 
44.21 

46.42 

1236 
44^1 

31.66 
14.90 
53.94 

6621 
14.90 
53^ 

B.40 

1&66 
60.75 

24.99 

7  Taitt  oof%1lnj9ota                                       

t6y66 

aaTs 

ToM  watgfM 

loaoo 

loaoo 

100.00 

TQM>n(t*n«                                                                         ,      , 

109.01 

103.66 

tosji 

M»8CEUANEOU8  EXPENSE  ANALYSIS.  PUERTO  RiCO  COMPOSITE 


Localton 

\MMghls 

LOMT 

MkMto 

inoonw 

UPP« 
Inconw 

iSaf*  Juaiv  Pf^  - -.1 

7aoo 

30.00 
100.00 

9096 
91 J3 

•8.42 

93.70 

96.33 

'liyiqiiTT  "*• 

•&63 

TtrMtrttoM 

91.06 

93.50 

95.39 

MtscEiXANEOus  Expense  Analysis 
[LocaioK  S«i  JuM,  PfU 


Catagofy/Marn 

Pftoa 

PMcaDC 

■ra* 

Ratio 

Weighta 

SuMottf 

mdax 

Mtifntcwt 

79.16 

A«9Mn.. 

13.3000 

1.9967 

30.UUU> 

35  0000 

18.3393 

137.5000 

10000 

6.0900 

4.0563 

423222 

52.0633 

44.1566 

316.6314 

1.0000 

21639 
0.4920 
0.7086 
0.6720 
0.4162 
04343 
1.0000 

6.0 
120 

6.0 
17.0 
17.0 

6.0 
37.0 

1092 

5.90 
4.25 

11.42 
7.06 
261 

37.00 

U^^^   1  ti  a  1  h 

0««M  t«n<«r« 

Oortrw  wMI 

H^^f^M  nwn 

Caiagoflaa 

Catagoiy 

Low  lnoofn# 

Upparlrwoma 

WatghiB 

Subtotal 

Subtotal 

Walgma 

Subtotal 

1.  MMicaicara — _ _.. 

2  Caah  oonlrihiillnna _ 

79116 
10O00 
lOOOO 

43.41 
1236 
44.21 

34.36 

1236 
44.21 

3t.S6 
14.90 
63.94 

24.96 
14.80 
93.54 

2240 
16.89 

eo79 

17.79 
16.66 
8076 

Tiilal  inlgKi 

100.00 

9096 

100.00 

10O00 

ToM  ImHrm 

93.42 

96.33 

MiSCELLANEOUe  EXPENSE  ANALYSIS 

PRJ 


Catagofy/Nam 


Prtoa 


PitoaOC 


Rath) 


Subtottf 


CdsQOvy  Inon  DwdopiiMnC 


eo-a 


AapMn 

TatnKyctna.. 


66600 

4J200 


6.0900 
4D683 


1.1246 
1.0649 


5.0 
12i> 


L82 

12  77 
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Miscellaneous  Expense  Analysis— Continued 


(Magory/8a« 

Price 

PricaCX: 

area 

Ratio 

Weights 

Subtotal 

Index 

MMt^i^m,^      ,„                           

25.0000 
30.0000 
22.5000 

140.0000 
1.0000 

423222 

520833 

44.1566 

316.6314 

1.0000 

0.5907 
0.5760 
0.5096 
0.4422 
1.0000 

6.0 
T7.0 
17.0 

6.0 
37.0 

3.54 

9.79 
666 
265 

37.00 

Damal  aarvtea __     ..„ _ 

DoelBrviatt..  .                         ,   ,. ,  , 

HoBplBiiroom.. _ ._ _      . 

Categories 

Cala«e*y 
Indexes 

Lower  incoma 

MkMemcoma 

Upper  btooma 

Weights 

Subtotal 

Weights 

Subtotal 

Weights 

Subtotal 

1 .  MedKal  c«»_ - - _ 

80.03 
100.00 
100.00 

43.41 
1238 
44.21 

34.74 
12.38 
44.21 

31.56 
14.90 
53.54 

25.26 
14.90 
63.54 

2240 
16.65 
60.75 

1793 
16.85 
60.75 

Total  ivetgttts 

Total  indexes _.•_   ._ 

100X0 

91.33 

100.00 

•3.70 

100.00 

9&.53 

Miscellaneous  Expense  Analysis 

[Locaflort  St  Croix,  vn 


CategoryBam 

Price 

PiiceCX; 
area 

Ratio 

WaiC^ 

Subtotal 

tadaH 

Csesflory  Indaa  OaMtapuMfit 

92.01 

AapiriM - _ _„ 

•.7800 

3.5833 

38.3333 

46.66C7 

30.0000 

220.0060 

1.0060 

6.0900 

4.0563 

42.3P22 

520833 

44.1556 

316.6314 

1.0060 

1.6059 
0.8830 
0.9057 
0.8960 
0.6794 
0.6948 
1.0060 

5.0 
120 

6.0 
T7.0 
17iJ 

6.0 
37.0 

8.03 
1OG0 

5.43 
15.23 
11.55 

4.17 
37.00 

Tetracycline __ _.... 

noRfaf  mt/riMoa    ..                  

Doctor  Visit ._ ....„ _.. 

HospllBl  room .   ._ — 

Health  ln«rar>c« 

• 

Categery 

indexes 

Lower  income 

Middle  Income 

Upper  Incoma 

Categories 

Weights 

Subtotal 

Weights 

Subtotal 

Weights           Subtotal 

Total  lnd#x  Dov#lopiiMnt 

1.  Medtealcare- „_ _ ~ _. 

2.  Cash  contributions —        

92.01 
100.60 
100.00 

43.41 
1238 
44.21 

39.94 
1238 
44.21 

31.56 
14.90 
53.54 

29.04 
14.90 
53154 

22.40 
16.85 
60.75 

20.61 
16.85 
60-75 

Total  weights __ _ - 

Total  Indexes    _.._ 

100.60 

100.00 

97.*^ 

100  00 

96.53 

96.21 

MeCELLANEOUS  EXPENSE  ANALYSIS 
[LocaiiQK  Si  Thomas,  va 


CategoniAeai 

Price 

pace  DC 
area 

Ratio 

Weights 

jutitotal 

IndSK 

Mnfflraf  twt 

106.45 

AsDirtn.. 

7.9900 

8.2250 

43.3333 

43.3333 

36.6660 

22fiJQU0U 

I.OOOO 

6.0900 

4.0563 

42.3222 

52.0633 

44.1556 

31063U 

1.0000 

1.3120 
2.0267 
1.0239 
0.8320 
0.8304 
06946 
1.0000 

5.0 
120 

6.0 
17.0 
17.0 

6.0 
37.0 

6.56 
24.32 

6.14 
14.14 
14.12 

4.17 
37  J» 

TetracycSne - 

VHikmcH^ 

rVMlfir  »toW       ,,  .    ,.,,. _ 

HoffHtii  "Xf^ 

HtMrith  kfstirarKi        ...                                   .    
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InottoM 

MUdto 

Inconw 

CatogoftM 

^Mtaighis 

Subtotal 

lillll       IllB 

Subtotal 

Subtotal 

1.  Mudcrt  c^i „ - 

2.  CMh  oonirfbiAofis - 

106.45 
100.00 
100.00 

43.41 
12.38 
44.21 

46.21 
12.38 
44.21 

31,56 
14.90 
53.54 

33.60 
14.90 
53.54 

22.40 
16.85 
60,75 

23.84 
16.65 
60.75 

ToM  watQhtt 

100  00 

100.00 

102.04 

100,00 

ToM  ind— ■                                                

102.60 

101.44 

MiSCEUANEOUS  EXPENSE  ANALYSIS 
[Location:  Anchoraga  Blend.  AK] 


-    - 

Cateoory/llam 

Pnca 

Price  DC 

area 

Ratio 

Weights 

Subtotal 

Index  ' 

MatSrtf  cm 

122  46 

Aadrln 

51172 

45750 

67  6667 

94.5000 

50.0000 

425.0000 

10000 

6.0900 

40583 

42.3222 

52,0633 

44.1556 

316.6314 

10000 

0.8403 
1  1273 
15968 
1  8144 
1.1324 
13423 
1.0000 

5.0 
12.0 

60 
17.0 
17.0 

6.0 
370 

4.20 
13.53 

959 
30.84 
19.25 

805 
37.00 

VM]f>  (^««c*« 

Oantiri  aarwlca      - 

Doctor  viail                     

HoapWal  room                                                      

Category 
indexea 

Lowwr  mcome 

MkMe 

income 

Upper 

ncome 

CategonM 

Weights 

Subtotal 

Weights 

Subtotal 

woiQnti 

Subtotal 

Total  tndai  Davatopmant 

1  M«4k^  car* 

122  46 

100  00 
100.00 

43.41 
12  36 
44.21 

53.16 
12.38 
4421 

3156 
14.90 
53  54 

38  65 
1490 
53.54 

22.40 
16.65 
60.75 

27.43 

2  Caat*  (X)ntrt)iilinr>« 

16.85 

60.75 

Total  w»oh» 

100  00 

100,00 

100.00 

Total  indaxaa 

109  75 

107,09 

105.03 

MiscEu>NEOus  Expense  Analysis 

[Location:  Falrbanles  Blend.  AK] 


Category/Item 

Pnce 

Pnce  DC 
area 

Ratio 

Weights 

Subtotal 

Index 

CateQOcy  Indei  Devetopment 

122.75 

Aapvin 

52216 

39500 

70,UUUU 

100,3333 

45  6667 

348,0000 

1,0000 

6.0900 

4.0583 

42.3222 

52.0633 

441556 

3166314 

10000 

08574 
0.9733 
18640 
20992 
1.0342 
1.0991 
10000 

5.0 

12.0 

6,0 

17  0 

17,0 

6,0 

370 

4.29 

11.66 
9.92 

35  69 

17.58 
6.59 

37.00 

Tefeacycine                                                            

Vitmnchec4( . 

DerMal  service „.._ -..._ -.. 

Doctor  MaN _ 

HoapHat  room 

,• 

Health  meurance _ _ _..._ 

Category 
Indexes 

Lower 
moome 

Middto 

IfKome 

Upper 

rwome 

Categories 

Weights 

Subtotal 

Weights 

Subtotal 

l.Medteatcare - -...- 

3.  Personal  Inaurarice/paoston -.., 

122.75 
100.00 
100  00 

4341 
12.36 
4421 

53.29 
12.36 
4421 

31,56 
14.90 
53  54 

38.74 
14.90 
53.54 

22.40 
16.85 
60.75 

27.50 
16.65 
60.75 

Totiri  weights 

100.00 

109.88 

100.00 

100  00 

ToMri  Indexee - — 

-- - 

107.18 

105.10 
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Miscellaneous  Expense  Analysis 


[Lacalk 

9K  Qtiam  BlenriO 

Category/item 

PrtoaDC    1 
Price              area        ' 

Ratio 

Weights 

^^■ft.a'  ffrft 

4.>t50 

4.0408 

25.9633 

733333 

50.6667 

229.1000 

1.0000 

•.MOO 

4.0983 

42.3222 

52  0633 

44.1556 

316.6314 

1.0000 

ft<757 

0.9«65 
0.6t3a 
1.4680 
1,1475 
07236 
1,0000 

5.0 
t?0 

17iJ 

17.0 

6.0 

37  .a 

3.38 
llJiS 

3.66 
23JB4 
19.51 

4.34 
STJOO 

M&A 

Tetracycline...           _ .._ 

Mrioncherk 

naot^uMK^ 

Doctor  visit 

Hospital  room _ 

Health  Insurance - 

Categories 

Category 
indexes 

Lower 

ifx»me 

Middle  Income 

Upper  lncon>e 

Weights 

Subtotal 

Weights 

Subtotal 

Weights          Subtotal 

Total  Index  Devetopment 

1 .  Medical  care 

103.80 
100.00 
100.00 

43.41 
12.38 
4421 

45,06 
12J8 
4421 

31.56 
14.90 
53.54 

32.76 
14.90 
53.64 

22.40 
16.85 
60  75 

2325 

2.  Cash  corrtritMJtiorfs 

16  85 

3.  Personal  Insurance/per^sion 

60  75 

Total  weights _. 

Total  Indexes _ 

100.00 

101.65 

100.00 

101.20 

100.00 

100  85 

Miscellaneous  Expense  Analysis 

[Location:  Honolulu  Blen^l.  HI] 


Category/itor) 

Price 

Price  DC 
area 

Ratio 

Weights 

1 
Subtotal 

Index 

Category  Index  Development 

Medical  Care 

103.25 

Aspirin         

6.5829 

4.0633 

55.9733 

66.0400 

33.0133 

350  0000 

10000 

6.0900 

4,0583 

42,3??? 

52,0833 

44.1556 

316.6314 

1.0000 

1,0809 
1,0012 
1.3226 
1.2680 
0.7477 
1,1054 
1,0000 

5.40 
12.0 

6.0 
17.0 
17.0 

6,0 
37.0 

50  , 

12,01    , 

7,94  1. 

21.56  1. 

1271   !. 

e  63  i. 

37  00  I 

^ 

Tetrac^vcltne 

Vision  chack 

Dental  sorvico 

HofvOftal  room 

Category 
Indexes 

Lower 

ir>come 

Middle  Income            1 

Upper  Income 

Categories 

Weights 

Subtotal 

Weights 

Subtotal      ! 

Weights 

Subtotal 

103.25 
100,00 
100.00 

43.41 
12.38 
4421 

44,82 
12.38 
44.21 

31.56 
1490 
53  54 

32  59 
14,90 
6354 

22  40 

1   MedicaJ  care 

2313 

2.  Cash  contribiJtior>s 

16  85  j              16.85 

60  75  ,               60  75 

100.00 

100.00 

; 

10C.0C 

101.41 

101  03  1, 

100  73 

Miscellaneous  Expense  Analysis 


[Location:  San  Juan  Blend.  PR] 

Cateoory/ltem 

Price 

Price  DC 
area 

Ratio 

WPflhts 

Subtotal 

lnd«;( 

Medical  Care 

10.8841 

19967 

30.0000 

35  0000 

18.3333 

137.5000 

1.0000 

60900 

4.0583 

42.3222 

52.0833 

44.1556 

3166314 

1.0000 

1,7872 
0,4920 
0,7088 
0,6720 
0,4152 
0,4343 
1,0000 

5.0 
12.0 

6.0 
17.0 
17.0 

60 
37.0 

8.94 
5,90 
4.25 

11.42 
7.06 
2.61 

37  00 

77.18 

Aspinn                   — «- 

Tetracvcttr>e 

Vision  check                        

DentAl  service                        

Hospital  room _ 
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Calaoory 

Mmm 

MUdto 

InooRW 

UpfMrlnoom* 

CalagortM 

Wtl^llS 

SuMoM 

WaigMs 

SuMoM 

WsiQfiti 

Subtotal 

1  Umtritrmn 

77.18 
100.00 
100.00 

43.41 

12J8 
44.21 

33  50 
12.38 
44.21 

31.50 
14.90 
63.54 

2436 

14.90 
53  54 

22.40 
16.05 
00.75 

1729 

L  CMh  oomrtbuiom..     _ - 

*.  P^nortt  lnainno*/p«naion. 

16.85 
00.75 

ToM  tMvtgMa _ — 

ToM  Indwss — - - — 

100.00 

90.09 

100.00 

92.00 

100.00 

94.89 

(FR  Doc  n-4Ge4  Pll«d  2-2S.91;  MS  un] 
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Tuesday 
February  26,  1991 


Part  III 


Department  of 
Health  and  Human 
Services 

Office  of  Chiid  Support  Enforcement, 
Family  Support  Administration 

45  CFR  Parts  301,  302,  303,  and  304 
Child  Support  Enforcement  Program; 
Extension  of  Services  to  Medicaid 
Recipients  and  to  Former  AFDC 
Recipients;  Final  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfflM  of  CNM  Support  EAforcomont, 
rMiiMy  Si^ipoft  Ailiiiiiilsti  ^Uuil 

45  CFR  Pvta  301. 902,  903|  and  304 
RMOSTO-AASI  I 

ChM  Support  EnforcoiTMnt  Program; 
rwtensloo  of  Borrtc—  to  MOdlcsid 
Rodptonts  and  to  Formar  AFDC 

Aomcv:  Office  of  Child  Suppbrt 
Enforcement  (OCSE).  HHS. 
ACnoit  Final  rule. 

aUMMARV:  These  final  rules  iJhplement 
sectiona  9141  and  9142  of  Pulllic  Law 
100-203.  the  Omnibus  Budge 
Reconciliation  Act  of  1987. 
amended  title  IV-D  of  the  Solial 
Security  Act  (the  Act).  Sectioji  9141. 
effective  December  22, 1987.  ^mended 
section  457(c)  of  the  Act  to  require  State 
child  support  enforcement  (HT-D) 
agencies  to  provide  appropriae  notice 
and  to  continue  to  provide  IV4D 
services  to  persons  no  longer  ^igible  for 
Aid  to  Families  with  Dependent 
Children  (AFDC)  under  Utle  IV-A  of  the 
Act  The  IV-D  agency  must  continue  to 
provide  services  and  pay  auy  amount  of 
support  collected  to  the  fanUly  on  the 
same  basis  and  under  the  sune 
conditions  as  pertain  to  othn  non-AFDC 
families,  except  that  no  appls:ation. 
other  request  to  continue  services  or  any 
application  fee  for  services  may  be 
required.  , 

Section  9142.  effective  July  ll,  1988, 
amended  section  454  of  the  ^t  to 
require  State  IV-D  agencies  fp  provide 
IV-D  services  to  families  wh0  receive 
Medicaid  and  have  assigned  to  the 
State,  under  section  1912  of  the  Act, 
their  rights  to  medical  support  and  to 
payment  of  medical  care  from  any  third 
party,  and  to  provide  for  distribution  by 
the  State  of  medical  support  collections 
under  section  1912  of  the  Act. 
cmcnvi  OATe  February  26. 1991. 
KM  Fuimffia  BiromiATKMi  contact. 
Andrew  J.  Hagan,  Policy  and  Planning 
Division.  OCSE.  (202)  252-5375. 
SU^n.CMEIITAflY  infommation: 

Paperwork  Reduction  Act 

Public  reporting  burden  for  the 
collections  of  information  requirements 
at  45  CFR  302.31(a)(4).  302.33  (a)(1), 
(a)(4),  (d)(l)(li).  (d)(5),  and  (e)(2). 
302.Sl(e),  303.30(a),  and  combined 
303.30(b)  and  303.31(c)  is  estimated  to 
average  0.5,  43,  05, 1.0.  0.5,  0.5,  0.5,  5.0, 
and  Ol  minutes  per  response, 
respectively,  including  the  time  for 
reviewing  instructions,  searching 


existing  data  sources,  gathering  and 
maintainiog  tha  data  needed,  and 
completing  and  reviewing  the  ooUaction 
of  information.  We  have  comblnad  tha 
reporting  burdens  at  45  CFR  30130(b) 
and  303.31(c)  since  they  have  tlu  same 
Information  requirement  of  informing 
the  individual  of  the  availability  of 
medical  support  enforcement  services. 
These  information  collection 
requirements  were  approved  under 
0MB  control  No.  0970-0107. 

Background 

Continuation  of  Services  to  Former 
AFDC  Recipients.  When  section  457(c) 
of  the  Act  was  amended  by  the  Child 
Support  Enforcement  Amendments  of 
1964  (Pub.  L  96-378)  to  require  (rather 
than  allow)  provision  of  IV-D  services 
to  families  after  AFDC  eligibility  ends, 
the  intent  of  Congress  was  that  all  IV-D 
services  continue  to  be  provided,  as  in 
non-AFDC  IV-D  cases,  to  families 
whose  AFDC  eligibility  was  terminated, 
without  payment  of  a  fee  or  filing  of  an 
application  for  services.  However,  the 
Act  as  amended  by  Public  Law  96-378. 
provided  a  transition  period  of  up  to  five 
months  during  which  former  AFDC 
cases  were  treated  differently  from  non- 
AFDC  cases.  During  the  five-month 
period.  States  were  not  given  the  option 
to  recover  costs  of  providing  services  as 
in  other  non-AFDC  cases  and 
distribution  of  amounts  collected  was 
inconsistent  with  distribution  in  other 
non-AFDC  cases. 

The  statute  also  required 
authorization  for  continuation  of  IV-D 
services  after  the  five-month  period, 
while  prohibiting  the  necessity  of  filing 
an  application  or  paying  an  application 
fee.  The  enactment  of  section  9141  of 
Public  Law  100-203.  effective  December 
22. 1987,  eliminated  this  temporary 
category  of  cases.  Without  an 
application  or  application  fee.  these 
cases  become  non-AFDC  cases  once 
AFDC  eligibility  ends. 

Services  to  non-AFDC  Medicaid 
recipients.  Recipients  of  Medicaid  are 
required  under  section  1912(a)(1)  of  the 
Act  to  assign  to  the  State  their  rights  to 
support  for  medical  care  and  payment 
for  medical  care  from  any  third  party 
and  to  cooperate  with  the  State  in 
establishing  paternity  and  securing 
support  However,  when  assignment  of 
rights  to  medical  support  was  made  a 
condition  of  eligibility  for  Medicaid  by 
the  Deficit  Reduction  Act  of  1984 
(section  2367  of  Public  Law  98-369). 
there  was  no  corresponding  amendment 
added  to  title  IV-D  of  the  Act  requiring 
rV-D  agencies  to  provide  services  to 
Medicaid  recipients  who  assigned  their 
rights  under  section  1912  of  the  Act 
Therefore,  prior  to  enactment  of  Public 


Law  100-203,  IV^  agencies  were 
required  to  provide  services  only  to 
Medicaid  families  who  were  referred  to 
die  rV-D  agency  because  they  were 
AFDC  recipients.  IV-D  services  were 
also  available  to  non-AFDC  Medicaid 
Camilies  (those  families  receiving 
Medicaid  but  not  AFDC).  but  only  by 
application  (and  payment  of  an 
application  fee),  making  these  cases 
iodistinguishable  from  non-AFDC  IV-D 
cases. 

Effective  July  1, 1988.  section  9142  of 
Public  Law  100-203  requires  that  the  IV- 
O  agency  provide  fV-D  services  to 
famihes  who  have  assigned  their  rights 
under  section  1912  of  the  Act  as  a 
condition  of  receipt  of  Medicaid.  Under 
section  1912  of  the  Act,  an  individual 
must  assign  all  rights  to  support 
(specified  as  support  for  the  purpose  of 
medical  care  by  a  court  or 
administrative  order)  and  to  pa^'ment 
for  medical  care  from  any  third  party. 
The  IV-D  agency  must  provide  all 
appropriate  IV-D  services  to  Medicaid 
recipients  referred  to  the  IV-D  agency 
by  the  Medicaid  agency,  whether  or  not 
they  are  also  eligible  for  AFDC.  without 
an  application  or  apphcation  fee, 
including  fV-D  services  unrelated  to 
securing  medical  support  unless  the 
non-AFDC  Medicaid  recipient  notifies 
the  IV-D  agency  that  child  support 
enforcement  services  unrelated  to  the 
securing  of  medical  support  are  not 
wanted. 

The  IV-D  agency  will  provide  all 
appropriate  fV-D  services  Including  the 
establishment  and  enforcement  of 
medical  support  in  accordance  with  the 
requirements  of  SS  303.30  and  303.31. 
However,  the  IV-D  agency  is  not 
required  to  seek  payment  for  medical 
care  from  third  parties  such  as  health 
insurance  companies,  even  though  the 
individual  has  assigned  rights  to  such 
payments  under  section  1912  of  the  Act. 
Tlie  IV-D  agency  may  pursue  payment 
from  health  insurance  companies  if 
there  is  a  cooperative  agreement  made 
purauant  to  part  306,  between  the  IV-D 
agency  and  the  Medicaid  agency  to 
enforce  these  rights  to  third  party 
payments. 

Statutory  Authority 

This  regulation  is  published  under  the 
authority  of  section  1102  of  the  Act 
which  requires  the  Secretary  to  publish 
regulations  that  may  be  necessary  for 
die  efficient  administration  of  the 
functions  for  which  he  is  responsible 
under  the  Act 

Section  0141  of  Public  Law  100-203, 
effective  December  22, 1987,  amended 
aection  467(c)  of  the  Act  to  require  State 
IV-D  agencies  to  provide  appropriate 
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notice  and  to  continue  to  provide  FV-D 
services  to  persons  no  longer  eligible  for 
AFDC  under  title  IV-A  of  the  Act  The 
FV-D  agency  must  continue  to  provide 
services  and  pay  any  amount  of  support 
collected  to  the  family  on  the  same  basis 
as  in  the  case  of  other  non-AFDC 
families,  except  that  no  application, 
other  request  to  continue  services  or 
application  fee  may  be  required. 

Section  9142  of  Public  Law  100-203, 
effective  July  1. 1988.  amended  section 
454(4)  of  the  Act  to  require  State  IV-J3 
agencies  to  provide  FV-D  services  to 
families  who  have  assigned  to  the  State, 
under  section  1912  of  the  Act  their 
rights  to  medical  support  and  payment 
for  medical  care  from  any  third  party, 
and  have  agreed  to  cooperate  with  the 
State  in  estabUshing  paternity  and 
securing  support,  unless  the  Medicaid 
agency  determines  that  it  is  against  the 
best  interests  of  the  child  to  do  so. 
Section  9142  also  amended  section 
454(5)  of  the  Act  to  require  that  in  any 
case  in  which  support  payments 
assigned  by  an  individual  under  section 
1912  of  the  Act  are  collected,  the 
payments  shall  be  made  to  the  State  for 
distribution  under  section  1912,  except 
that  this  requirement  shall  not  apply  to 
payments  for  any  month  after  the  month 
in  which  the  individual  ceases  to  be 
eligible  for  Medicaid. 

Changes  to  Existing  Regulations 

45  CFR  Part  301 

Section  301. 1    General  Definitions 

Section  301.1  contains  definitions  of 
terms  used  in  the  FV-D  regulations.  We 
are  revising  S  301.1  to  Include 
definitions  of  the  terms  "assigned 
support  obligation."  "assignment"  and 
"non-AFDC  Medicaid  recipient" 

"Assigned  support  obligation"  is 
defined  as.  unless  otherwise  specified, 
any  support  obligation  which  has  been 
assigned  to  the  State  imder  45  CFR 
232.11  (AFDC  cases)  or  section 
471(a)(17)  of  the  Act  (title  IV-E  foster 
care  cases),  or  any  medical  support 
obligation  or  payment  for  medical  care 
from  any  third  party  which  has  been 
assigned  to  the  State  under  42  CFR 
433.146  (which  implements  assignment 
of  medical  support  rights  under  section 
1912  of  the  Act.)  "Assignment"  is 
defined  as,  unless  otherwise  specified, 
any  assignment  of  rights  to  support 
under  45  CFR  232.11  or  section  471(a)(17) 
of  the  Act  or  any  assignment  of  rights  to 
medical  support  and  to  payment  for 
medical  care  from  any  third  party  under 
42  CFR  433.146. 

By  Including  the  definitions  of 
"assigned  support  obligation"  and 
"assigrunent"  in  S  301.1.  we  are  able  to 
simplify  FV-D  regulations  which  refer  to 


assigned  support  obligations  or 
assignments  under  the  AFDC.  title  IV-E 
foster  care  and  Medicaid  programs  by 
deleting  reference  to  each  type  of 
assignment  under  the  various  programs. 
For  example,  in  {  302.31,  instead  of 
adding  reference  to  an  assignment  under 
42  CFR  433.146  to  require  IV-D  agencies 
to  establish  paternity  and  seciu'e 
support  for  children  with  respect  to 
whom  an  assignment  under  {  232.11, 
section  471(a)(17)  or  42  CFR  433.146  is 
effective,  we  merely  revised  §  302.31  to 
refer  to  providing  services  to  children 
for  whom  an  assignment  as  defined  in 
S  301.1  is  effective.  Thus,  unless  a 
regulation  specifically  defines  an 
assigned  support  obligation  as  other 
than  that  included  in  the  definition  in 
S  301.1,  any  reference  to  an  assigned 
support  obligation  encompasses 
assignments  under  the  AFDC,  tiUe  FV-E 
foster  care  and  Medicaid  programs.  We 
address  each  of  these  coniorming 
changes  later  in  this  preamble. 

"Non-AFDC  Medicaid  recipient"  is 
defined  as  any  individual  who  has  been 
determined  eligible  for  or  is  receiving 
Medicaid  under  title  XIX  of  the  Act  but 
who  is  not  receiving,  nor  deemed  to  be 
receiving,  AFDC  under  title  FV-A  of  the 
Act.  We  are  including  this  term  to 
differentiate  between  Individuals 
receiving  both  AFDC  and  Medicaid  and 
individuals  receiving  only  Medicaid.  As 
discussed  in  more  detail  under  changes 
to  S  302.33,  Services  to  individuals  not 
otherwise  eligible  for  paternity  and 
support  services,  it  is  necessary  to 
differentiate  between  these  two  types  of 
cases  because  non-AFDC  Medicaid 
recipients  will  be  treated  for  the  most 
part  as  non-AFDC  cases.  Recipients  of 
Supplemental  Security  Income  (SSI) 
under  titie  XVI  of  the  Act  as  well  as 
other  members  of  SSI-related  groups 
who  are  eligible  for  Medicaid  under  title 
XDC  of  the  Act  but  not  AFDC  under  titie 
FV-A  of  the  Act  are  considered  non- 
AFDC  Medicaid  recipients. 

45  CFR  Part  302 

We  are  revising  certain  sections  in 
part  302  to  clarify  treatment  of  non- 
AFDC  Medicaid  and  former  assistance 
cases.  Section  9141  of  PubUc  Law  100- 
203,  effective  December  22, 1987, 
amended  section  457(c)  of  the  Act  to 
require  State  IV-D  agencies  to  provide 
appropriate  notice  and  to  continue  to 
provide  FV-D  services  to  persons  no 
longer  eligible  for  AFDC  under  titie  FV- 
A  of  the  Act  We  are  using  our 
regulatory  authority,  under  section  1102 
of  the  Act  to  extend  this  same 
continuation  of  services  to  former  non- 
AFDC  Medicaid  recipients  and  former 
FV-E  foster  care  recipients.  For 
simplicity,  we  use  the  term  "former 


assistance"  recipient  or  case,  rather 
than  delineating  "former  AFDC  former 
non-AFDC  Medicaid,  and  former  FV-^ 
foster  care"  recipient  or  case,  except 
where  we  wish  to  specify  an  m-^vidual 
category,  as  appropriate. 

1.  Section  302.31    Establishinfi 
Paternity  and  Securing  Support 

Former  {  302.31,  which  implements 
section  454(4)  of  the  Act  required  FV-D 
agencies  to  undertake  to  establish 
paternity  and  secure  support  for  any 
individual  for  whom  an  assignment  is 
effective  under  the  AFDC  or  titie  IV-E 
foster  care  program.  Section  9142  of 
I\iblic  Law  100-203  amended  section 
454(4)  to  require  IV-4)  agencies  to 
establish  paternity  and  secure  support 
for  individuals  who  have  assigned  their 
rights  under  section  1912  of  the  Act 
unless  the  Medicaid  agency  determines 
that  it  is  against  the  best  interests  of  the 
child  to  do  so.  We  are  Implementing 
these  new  requirements  in  three  ways 

First  rather  than  add  reference  to 
assignments  under  the  Medicaid 
program  to  S  302.31(a)  (1)  and  (2),  we 
deleted,  for  simplicity,  reference  to 
assignment  "under  S  232.11  of  this  title 
or  section  471(a)(17)  of  the  Act"  from 
S  302.31(a)  (1)  and  (2).  As  previously 
discussed,  the  term  "assignment"  is 
defined  broadly  to  include,  except 
where  otherwise  specified,  assignment 
of  rights  to  support  under  the  AFDC, 
titie  FV-E  foster  care,  and  Medicaid 
programs. 

Second,  we  included  reference  in 
S  302.31  (b)  and  (c)  to  the  Medicaid 
agency  as  a  source  of  notice  of  claims  or 
determinations  of  good  cause  for  failing 
to  cooperate  in  establishing  paternity 
and  securing  support.  Section  302.31  (b) 
and  (c)  addressed  suspension  of  efforts 
to  estabbsh  paternity  or  secure  support 
if  the  FV-D  agency  is  notified  by  the  FV- 
A  or  FV-E  agency  that  there  has  been  a 
claim  or  determination  of  good  cause  for 
failing  to  cooperate.  As  revised, 
S  302.31(b)  requires  the  FV-D  agency, 
upon  receiving  notice  from  the  FV-A, 
IV-E,  or  Medicaid  agency  that  there  has 
been  a  claim  of  good  cause  for  failure  to 
cooperate,  to  suspend  all  activities  to 
establish  paternity  or  secure  support 
until  notified  of  a  final  determination  by 
the  appropriate  agency  (i.e..  either  the 
IV-A,  FV-E  or  Medicaid  agency.) 

Section  302.31(c)  prohibits  tiie  W-D 
agency  from  undertaking  to  establish 
paternity  or  secure  support  in  any  case 
for  which  it  has  received  notice  from  the 
IV-A,  FV-E  or  Medicaid  agency  tiiat 
there  has  been  a  finding  of  good  cause 
unless  there hasbeen a  determination 
by  the  appropriate  agency  that  support 
enforcement  may  proceed  without  the 
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partldpaHon  of  die  caieUker  or  other 
relative. 

Third,  lire  added  a  new  1 902Jl(a)(4) 
to  require  the  IV-D  agsncy  to  notify  the 
Medicaid  agency  whenever  the  IV-D 
agency  discovers  that  a  non-AFDC 
Medicaid  recipient  has  received  and 
retained  medical  support  payments 
assigned  to  the  State. 

Z  Section  902.32    Support  Payments  to 
th«  IV-D  Agency 

Fonni>r  1 302.32(b)  required  the  IV-0 
agency  to  notify  a  family  which  ceases 
to  receive  AFDC  that  it  will  continue  to 
provide  services  pursuant  to 
I  302.51(^)(1).  Former  i  302.51(e) 
addressed  required  IV-0  activities  once 
eligibilify  for  AFDC  ends.  As  discussed 
in  more  detail  below,  we  addressed  the 
changes  made  by  Public  Law  100-203  to 
requirements  for  continuation  of 
services  to  former  AFDC  cases  by 
deleting  |  302.51(e)  and  revising 
I  302^.  Services  to  individuals  qpt 
otherwise  eligible  for  paternity  and 
support  services.  To  correspond  with 
those  changes,  we  changed  the  reference 
in  I  302.32(b)  from  I  302.51(e)(l]  to 
t  302.33. 

3.  Sectioa  90233    Individuals  Not 
Otherwise  Eligible  for  Paternity  and 
Support  Service* 

Former  |  302.33  set  forth  requirements 
for  providing  IV-D  services  to  any 
individual  not  receiving  AFDC  who  files 
an  application  for  services.  We  are 
revising  t  302.33  to  implement  changes 
made  by  Public  Law  100-203  with 
respect  to  providing  services  to 
individuals  who  are  receiving  Medicaid 
but  not  AFDC  (non-AFDC  Medicaid 
recipients,  as  defined  in  this  regulation 
at  I  301.1)  and  services  to  individuals 
once  AFDC  eligibilify  ends. 

We  are  treating  non-AFDC  Medicaid 
cases  and  former  assistance  cases 
basically  as  non-AFDC  cases  because 
they  closely  resemble  non-AFDC  cases, 
except  in  the  following  ways.  First,  the 
rV-D  agency  may  not  require  an 
application  or  application  fee  in  either 
type  of  case.  Second,  because  non- 
AFDC  Medicaid  recipients  are  required 
to  assiffi  medical  support  rights  and 
payments  from  any  third  party  to  the 
State  and  cooperate  in  establishing 
patemify  and  obtaining  medical  support 
as  a  condition  of  eligibihfy  for  Medicaid. 
non-AFDC  Medicaid  recipients  may  not 
refuse  to  cooperate  In  establishing 
patemify  and  securing  medical  support 
unless  the  Medicaid  agency  determines 
that  cooperation  is  not  in  the  best 
interests  of  the  individuals  involved. 
Third,  because  die  non-AFDC 
determines  that  cooperation  is  not  in  the 
best  interests  of  the  individuals 


involved  Third,  because  the  non-AFDC 
Medicaid  recipient  may  not  refuse 
medical  support-related  IV-D  services, 
the  State  may  not  charge  fees  or  recover 
the  coats  of  providing  services  from  the 
custodial  parent  in  these  cases,  even  if  it 
recovers  costs  from  custodial  parents  in 
other  non-AFDC  cases  in  accordance 
with  I  302^d).  Flnalfy,  in  non-AFDC 
Medicaid  cases,  collections  of  support 
assigned  to  the  State  under  42  CFR 
433.146  must  be  distributed  in 
accordance  with  42  CFR  433.154,  which 
governs  distribution  of  medical  support 
collections  under  section  1912  of  the 
Act.  as  opposed  to  paying  those 
collections  to  the  family. 

a.  Changes  to  §  302.33  to  include  non- 
AFDC  Medicaid  recipients  and  former 
assistance  recipients.  We  revised  the 
title  of  i  302.33  to  more  accurately 
reflect  to  whom  services  are  available 
under  this  sectioa  The  section  would  be 
entided  services  to  Individuals  not 
receiving  AFDC  or  tide  IV-E  foster  care 
assistance. 

We  revised  8  302.33(a)  to  require,  in 
paragraph  (a)(1),  that  IV-D  services  be 
made  available  to  any  individual  who: 
(1)  Files  an  application  for  services  with 
the  rV-D  agency;  (2)  is  a  non-AFDC 
Medicaid  recipient;  or  (3)  is  no  longer 
eligible  for  assistance  under  the  AFDC. 
rV-E  foster  care,  and  Medicaid 
programs.  As  has  always  been  the  case, 
in  an  interstate  case  only  the  initiating 
State  may  require  an  application  for  IV- 
0  services. 

Section  302.33(a)(2)  prohibiu  die  State 
from  requiring  an  application  for 
services,  other  request  for  services  or  an 
application  fee  bom  any  current  non- 
AFDC  Medicaid  recipient  or  former 
assistance  recipient.  If  an  individual 
receiving  services  under 
S  302.33(a)(l)(iii)  refuses  services  in 
response  to  a  notice  of  continuation  of 
services  under  S  302.33(a)(4)  and 
subsequenUy  requests  services,  that 
individual  must  file  an  application  and 
pay  the  application  fee. 

Section  30233(a)(3)  prohibits  die  State 
from  charging  fees  or  recovering  costs 
from  any  non-AFDC  Medicaid  recipient. 
As  explained  earlier,  non-AFDC 
Medicaid  recipients  must  cooperate  in 
establishing  patemify  and  securing 
support  unless  the  Medicaid  agency  has 
determined  that  it  is  in  the  best  interests 
of  those  involved  not  to  proceed.  Since 
the  non-AFDC  Medicaid  recipient  may 
not  refuse  medical  support-related  IV-D 
services,  the  State  may  not  charge  fees 
or  recover  costs  of  providing  services 
from  the  custodial  parent  in  these  cases, 
even  if  it  recovers  costs  from  custodial 
parents  in  other  non-AFDC  cases  in 
accordance  with  |  303.33(d). 


Section  302  J3(a)(4)  specifies  diet 
whenever  a  famUy  is  no  longer  eligible 
for  assistance  under  die  AFDC  IV-E 
foster  care,  and  Medicaid  programs,  the 
IV-D  agency  must  notify  the  family, 
within  five  working  days  of  the 
notification  of  ineligibilify,  that  services 
will  be  continued  unless  the  IV-D 
agency  is  notified  by  the  family  that  fV 
D  services  are  no  longer  desired.  The 
notice  must  inform  the  family  of  die 
consequences  of  continuing  to  receive 
rV-D  services,  Including  the  available 
services  and  the  State's  fees,  cost 
recovery  and  distribution  policies. 

Section  302.33(a)(5)  spi  jifies  diat  die 
State  must  provide  individuals  who  are 
eligible  to  receive  services  under 
paragraph  (a)(l)(ii)  of  this  section  with 
all  appropriate  IV--D  services,  in 
addition  to  establishing  patemify  and 
securing  medical  support  unless  the . 
individual  notifies  the  State  that 
services  not  related  to  medical  support 
are  not  wanted 

We  revised  former  i  302.33(d),  which 
sets  forth  conditions  under  which  States 
may  elect  to  recover  any  costs  incurred 
in  providing  services  in  non-AFDC 
cases,  to  clarify  that  costs  may  be 
recovered  frtim  either  parent  in  former 
assistance  cases.  We  substituted  the 
phrase  "is  receiving  TV-D  services  under 
paragraph  (a)(1)  (i)  or  (iii)  of  this 
section"  for  die  phrase  "has  filed  an 
application  for  IV-D  services"  in 
§  302.33(d)(l)(ii).  For  the  same  reason,  in 
§  302.33(d)(5),  we  replaced  the  phrase 
"has  filed  an  appUcation  for  TV-D 
services"  with  the  phrase  "is  receiving 
rV-D  services  under  paragraphs  (a)(1)  (i) 
and  (iii)  of  this  section"  and  the  word 
"appUcant"  writh  the  phrase  "individual 
receiving  services  under  this  section." 

b.  Changes  to  §  302.33(eJ  to  reflect 
changes  in  the  Bankruptcy  Code. 
Section  302.33(e)  allows  IV-D  agencies 
to  take  assignments  of  support  rights  in 
non-AFDC  cases  because  some  States' 
laws  require  the  State  to  be  a  parfy  to 
any  legal  action  to  pursue  support. 
Former  |  302.33(e)(2)  prohibited  States 
fit)m  making  such  assignments  a 
condition  of  eligibUify  for  services  and 
required  States  to  notify  families  of  that 
fact  as  well  as  to  infom  them  that 
assignments  in  such  cases  may  have  the 
effect  of  making  the  support  debt 
dischargeable  in  bankruptcy.  There  was 
a  possibilify  that  debts  assigned  to  the 
States  in  non-AFDC  cases  could  be 
discharged  in  bankruptcy  actions  filed 
prior  to  October  8, 1064  (ninefy  days 
after  the  July  10. 1984  enactment  of 
Public  Law  96-353)  because  section 
553(a)(SKA)  of  die  Bankruptcy  Code 
only  pitAiibited  the  dischaiige  of  support 
debts  which  were  assigned  to  the  State 
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as  a  condition  of  receiving  AFDC  On 
July  la  1084.  PubUc  Law  98-353 
amended  sectioa  S23(aK5KA)  to  pn^bit 
discharge  in  bankruptcy  of  any  support 
assigned  to  the  State  (elective  as  to 
cases  filed  ninefy  days  after  the  Jufy  10, 
1984  enactment).  Thoefore.  we  deleted 
the  requirement  fai  i  302.33(eK2)  that 
States  which  take  assignment  of  support 
rights  in  non-AFDC  cases  must  notify 
the  individual  that  an  assignment  may 
have  the  effect  of  making  the  support 
debt  dischargeable  in  banlonptcy. 

We  also  replaced  the  reference  in 
paragraph  (e)(1)  to  taking  assignments 
from  an  individual  who  "ai^lies  for 
services"  with  a  reference  to  an 
individual  who  is  "receiving  services" 
under  S  302.33  and  the  reference  hi 
paragraph  (e)(2)  to  the  "appUcant"  widi 
a  reference  to  the  "recipient"  for 
consistency  with  other  changes  made  in 
this  final  rule. 

As  a  result  of  these  changes,  we 
revised  {  30233(e)  to  indicate  in 
paragraph  (e)(1)  that  the  IV-0  agency 
may  take  an  assignment  of  support 
rights  not  already  assigned  to  the  State 
from  an  individual  receiving  services 
under  9  302.33.  However,  an  assignment 
by  an  individual  under  8  302.33  would 
not  constitute  an  assignment  as  defined 
in  8  301.1  and  may  not  be  a  condition  of 
eligibilify  for  services  imder  8  302.33. 
Paragraph  (e)(2)  requires  the  rV-4) 
agency,  before  the  recipient  of  IV-D 
services  makes  an  assignment  of 
support  rights,  to  inform  the  individual 
that  the  assignment  is  not  a  condition  of 
eligibdify  for  services. 

4.  Section  302^   Support  Obligations 

We  made  a  conforming  change  to 
8  30250,  which  addresses  support 
obligations  assigned  to  die  State,  by 
substituting  the  phrase  "An  assignment 
of  support  ri^ta,  as  defined  in  8  301.1  dt 
this  chapter,  constitutes"  for  the  phrase 
"The  support  rights  assigned  to  the  IV-D 
agency  pursuant  to  8  232.11  of  this  title 
or  section  471(aKl7)  of  the  Act 
constitute"  in  8  302^a)  to  clarify  diat 
all  support  obligations  assigned  to  the 
State,  as  defined  in  8  301.1.  and  not  )ust 
assignments  under  AFDC  and  title  IV-E 
foster  care  cases,  are  included  in  this 
provision.  In  addition,  we  have  revised 
8  302.50(a)  to  clarify  diat  medical 
support  obligations  assigned  under  42 
CFR  433.146  may  (mly  be  estabUshed  by 
order  of  a  court  or  an  administrative 
hearing  process,  while  child  support 
obligations  assigned  under  45  CFR 
232.11  or  section  471(aXl7)  of  die  Act 
may  also  be  establishMl  by  any  other 
legal  process  as  established  by  State 
law. 

The  fbraier  8  302.60(aX3)  exempted 
support  obligations  estaiblisbed  prior  to 


July  1. 197S,  from  the  requirements  of 
paragraphs  (a)  (1)  and  (2).  Since  all  such 
obligations  were  requiried  to  be 
superseded  with  orders  that  meet  the 
requirements  of  paragraphs  (a)  (1)  and 
(2)  no  later  than  January  1, 1977,  we 
deleted  this  paragrapL  In  concert  with 
die  deletion  of  8  302!50(a)(3).  we  deleted 
the  word  "or"  at  the  end  of  paragrai^ 
(a)(2)  and  added  the  word  "w"  at  the 
end  of  paragraph  (a)(11. 

In  8  302.50(e),  we  substituted  the 
phrase  "an  assigned  support  obligation 
as  defined  under  8  301.1  of  this  chapter" 
for  the  phrase  "a  support  obligation 
assigned  under  8  232.11  of  this  tide"  to 
clarify  that  no  portion  of  child  support 
collected  which  represents  an  assigned 
support  obligation  defined  under  8  301.1 
may  be  used  to  satisfy  a  medical 
support  obligation  unless  the  siq^iort 
order  designates  a  specific  dollar 
amount  for  medical  piuposes. 

5.  Section  302^1    Distribution  of 
Support  Collections 

Section  302.51  sets  forth  requirements 
for  distribution  of  support  collections  in 
AFDC  cases.  Prior  paragraph  (e)  of  that 
section  contained  requirements  with 
respect  to  the  transitional  five-month 
period  beginning  after  AFDC  eligibilify 
ended  and  ending  when  former  AFDC 
cases  became  non-AFDC  cases.  To 
implement  section  9141  of  Public  Law 
100-203,  which  revised  section  457(c)  of 
the  Act  to  delete  this  transitional  period, 
we  incorporated  certain  aspects  of  the 
present  8  302.51(e)  (for  example,  notice 
of  the  consequences  of  continuing  to 
receive  IV-D  services)  into  8  302.33  and 
deleted  the  remainder  of  8  302.51(e),  as 
discussed  eaiiier  under  changes  to 
8  302.33. 

A  new  8  302.51(e)  implements  the  new 
section  454(5)(B)  of  the  Act  added  by 
section  9142  of  Public  Law  100-203. 
under  which  amounts  collected  pursuant 
to  an  assignment  under  section  1912  of 
the  Act  shall  be  made  to  the  State  for 
distribution  pursuant  to  section  1912. 
Section  454(5)(B)  of  die  Act  also 
specifies  that  this  requirement  shall  not 
apply  to  payments  for  any  month  after 
the  month  in  which  the  individual 
ceases  to  be  eligible  for  medical 
assistance. 

Section  302.61(e)(1)  specifies  that 
amounts  collected  by  the  FV-D  agency, 
which  represent  specific  dollar  amounts 
designated  for  medical  purposes  in  the 
order  that  have  been  assigned  to  the 
State  under  42  CFR  433.146,  as  a 
condition  of  eUgibilify  for  Medicaid, 
shall  be  forwarded  to  the  Medicaid 
agency  for  distribution  under  42  CFR 
433.154.  The  Medicaid  agency  is 
responsible  for  determining  the  status 
and  extent  of  medical  assistance 


provided  to  the  fandfy  under  the 
Medicaid  program  and  for  distrlbnting 
the  assigned  collecticms  in  accordance 
widi  42  CFR  433.154,  which  governs 
distribution  of  as^gned  medical  support 
coUections  under  section  1912  of  die 
Act  as  opposed  to  the  IV-D  agency 
distribotkig  those  medical  support 
collections  to  the  family. 

Distribution  under  8  302.51(e)  is 
limited  to  collections  which  represent  a 
specific  dollar  amount  designated  in  the 
support  order  for  medical  purposes  for 
the  following  reasons.  Medical  support 
enforcement  regulations  under  8  303.31 
require  IV-D  agencies  to  petition  to 
indude  health  insurance  that  is 
available  to  the  absent  parent  at 
reasonable  cost  in  child  support  orders, 
unless  satisfactory  health  iiasurance 
other  than  Medicaid  is  otherwise 
available  to  the  custodial  parent  and 
child(ren).  The  IV^  agency  also  must 
take  steps  to  enforce  the  health 
insurance  coverage  required  by  the 
support  order  if  health  insurance  is 
available  to  the  absent  parent  and  has 
not  been  obtained  at  the  time  the  order 
is  entered  However,  IV-^  agencies  are 
required  to  collect  only  spedfic  dollar 
amoimts  designated  in  the  si^port  order 
for  medical  purposes.  IV-D  agendes  are 
not  required  to  collect  medical  support 
in  the  form  of  health  insurance  claims 
payments  but  may  do  so  if  collections 
are  made  pursuant  to  a  cooperative 
agreement  with  the  Medicaid  agency 
under  part  306. 

All  support  coUections  in  interstate 
cases  are  forwarded  by  the  responding 
State  rV-D  agency  to  die  initiating  State 
IV-D  agency.  If  a  dollar  amount  which  is 
designated  in  a  support  order  for 
medical  purposes  is  collected  in  an 
interstate  non-AFDC  Medicaid  case,  the 

initiating  State  is  responsible  for    

distribution  in  accordance  with  42  CFR 
433.154.  Hie  non-medical  portion  of 
child  support  collections  in  interstate 
non-AFDC  Medicaid  cases  would  be 
distiibuted  by  die  initiating  State  IV-D 
agency  to  die  famify  in  accordance  with 
the  State's  distribution  policy  in  other 
non-AFDC  cases. 

We  added  8  302.51(e)(2)  to  darify  diet 
when  the  family  ceases  receiving 
assistance  under  the  State's  tide  XDC 
plan,  the  assignment  of  medical  support 
rights  under  section  1912  of  the  Act 
terminates,  except  for  the  amount  of  any 
unpaid  medical  support  obligation  that 
has  accrued  under  such  assignment  The 
IV-D  agency  shall  sttempt  to  collect  any 
unpaid  spedfic  dollar  amount 
designated  in  the  support  order  for 
medical  purposes.  Under  this 
requiremrat  any  medical  support 
collecti(Mi  made  by  the  IV^  agency 
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under  thli  paragraph  shall  be  forwarded 
to  the  Medicaid  agency  for  distribution 
under  42  CFR  433.154. 

We  made  a  conforming  amendment  in 
i  302Jl(fM4).  which  required  that 
priority  be  ^ven  to  collection  of  current 
■upport  for  former  assistance  recipients, 
to  laange  the  citation  from  |  302.51(e)  to 
I  302J3(a)(l)(iil). 

A  Section  302.  TO   Required  State  Laws 

We  revised  I  302.70(a)(3).  which 
requires  States  to  enforce  overdue 
support  due  in  IV-0  cases  by  offsetting 
State  income  tax  refunds,  by  deleting 
the  references  to  support  due 
individuab  who  are  receiving  aid  under 
the  AFDC  and  title  IV-E  foster  care 
programs  or  who  apply  for  services 
under  |  302.33.  Section  302.70(a)(3]  now 
requires  States  to  have  in  effect  and  use 
procedures  for  obtaining  overdue 
support  from  State  income  tax  refunds 
on  behalf  of  individuals  receiving  IV-D 
services,  in  accordance  with  the 
requirements  of  |  303.102.  These 
revisions  clarify  that  IV^  agencies 
must  use  State  income  tax  refund  offset 
^roceduifefta  any  appropriate  IV-0 
case,  incluoQlg  non-AFDC  Medicaid 
cases  and  former  assistance  cases. 

7.  Section  302. 75    Procedures  for  the 
Imposition  of  Late  Payment  Fees  on 
Absent  Parents  Who  Owe  Overdue 
Support 

We  revised  i  302.75(b)(4),  which 
specifies  that  States  opting  to  impose 
late  payment  fees  on  absent  parents 
who  owe  overdue  support  must  impose 
the  late  payment  fee  in  all  cases,  to 
clarify  that  the  State  must  also  impose 
the  late  payment  fees  on  absent  parents 
In  non-AFDC  Medicaid  and  former 
assistance  cases  if  the  State  opts  to 
impose  late  payment  fees. 

45  CFR  Part  303 

We  revised  several  sections  in  part 
303  to  clarify  that  non-AFDC  Medicaid 
cases  and  former  assistance  cases  are 
all  Included  as  non-AFDC  cases. 

1.  Section  303. 10   Procedures  for  Case 
Assessment  and  Prioritization 

Section  303.10,  which  specifies 
requirements  any  system  implemented 
by  a  State  for  case  assessment  and 
prioritization  must  meet  had  required  in 
paragraph  fb)(2)  that  the  IV-O  agency 
include  all  of  its  cases  in  the  system. 
Including  AFDC  non-AFDC  and 
interstate  cases.  Rather  than  expand  the 
types  of  cases  listed  to  include  non- 
AFDC  Medicaid  and  former  assistance 
cases,  we  deleted  reference  to  any  type 
of  case  and  simply  indicated  that  all  IV- 


D  cases  must  be  included  in  any  case 
prioritization  system  in  place  in  a  State. 

Z-  Section  303. 11    Case  Closure  Criteria 

The  final  regulations  for  Standards  for 
Program  Operations,  published  in  the 
Federal  R^tar  on  August  4. 1989  (54 
FR  32284),  were  effective  October  1, 
1990.  Those  final  regulations  include 
criteria,  at  |  303.11,  for  case  closure.  We 
revised  four  provisions  in  i  303.11  which 
allow  closure  of  non-AFDC  cases  to 
exclude  non-AFDC  Medicaid  cases. 

We  revised  |  303.11(b)(9)  to  include 
that  a  case  may  be  closed  upon  the 
request  of  a  non-AFDC  custodial  parent 
if  there  is  no  assignment  of  medical 
support  under  42  CFR  433.146  or  of 
arrearages  which  accrued  under  a 
support  order.  If  there  Is  an  assignment 
of  rights  under  42  CFR  433.146,  the  IV-0 
case  must  be  kept  open  and  IV-D 
services  provided.  If  there  is  an 
assignment  of  arrearages,  the  IV-D 
agency  must  keep  the  case  open  and 
attempt  to  collect  the  assigned 
arrearages,  in  accordance  with  8  302.51 
(e)  and  (f). 

We  also  revised  \  303.11  (b)(10)  to 
include  that  a  case  may  be  closed  if 
there  has  been  a  finding  of  good  cause 
by  the  Medicaid  agency  under  42  CFR 
433.147  and  a  determination  by  the 
Medicaid  agency  that  support 
enforcement  may  not  proceed  without 
risk  of  harm  to  the  child  or  caretaker 
relative. 

Additionally,  we  revised 
i  303.11(b)(ll)  to  include  that  a  non- 
AFDC  case  receiving  services  under 
S  302.33(a)(1)  (i)  or  (iii)  may  be  closed  if 
the  rV-D  agency  is  unable  to  contact  the 
custodial  parent  within  a  30  calendar 
day  period  despite  attempts  by  both 
phone  and  at  least  one  certified  letter. 
The  August  4, 1989,  final  regulations 
required  States  to  send  a  registered,  as 
opposed  to  a  certified,  under  this 
paragraph.  However,  sending  a 
registered  letter  is  more  burdensome 
and  costly  than  sending  a  certified 
letter.  We  changed  the  requirement  to 
require  a  certified  letter  to  avoid  these 
burdens  while  retaining,  our  purpose  of 
ensuring  notice  to  the  custodial  parent 
prior  to  case  closure. 

Lastly,  we  revised  S  303.11(b)(12)  to 
include  that  a  non-AFDC  case  receiving 
services  imder  |  302.33(a)(1)  (1)  or  (iii) 
may  be  closed  if  the  FV-D  agency 
documents  the  clrciunstances  of  the 
custodial  parent's  non-cooperation  and 
an  action  by  the  custodial  parent  is 
essential  for  the  next  step  In  providing 
VJ-D  services. 


3.  Sections  303.30    Securing  Medical 
St^port  Information  and  303 Jl  Securing 
and  Enforcing  Medical  Support 
Obligations 

We  revised  S8  303.30  and  303.31  to 
clarify  that  IV-0  agencies  must  provide 
medical  support  enforcement  services  in 
non-AFDC  Medicaid  and  former 
assistance  cases  in  accordance  with  the 
requirements  of  S9  303.30  and  303.31. 

OCSE  revised  {  303.3a  which  requires 
IV-D  agencies  to  secure  medical  support 
information,  and  (  303.31,  which  sets 
forth  requirements  regarding  securing 
and  enforcement  of  medical  support 
obligations,  by  substituting  the  phrase 
"an  assignment  as  defined  in  8  301.1  of 
this  chapter  is  in  effect"  for  "an 
assignment  is  in  effect  under  9  232.11  of 
this  title  or  section  471(a)(17)  of  the  Act" 
in  both  8  303.30(a)  and  8  303.31(b). 
OCSE  also  revised  8  303.30(b)  by 
replacing  the  words  "applies  for"  with 
the  words  "is  eligible  for"  Immediately 
before  the  words  "services  under 
8  302.33". 

We  revised  8  303.31(c)  to  clarify  when 
notice  and  services  under  8  303.31  must 
be  provided  in  non-AFDC  cases.  Section 
303.31(c)  now  provides  that  the  IV-D 
agency  shall  Inform  an  individual  who  is 
eligible  for  services  under  8  302.33  that 
medical  support  enforcement  services 
are  available  and  shall  provide  the 
services  specified  in  8  303.31(b):  (1)  If  an 
individual  eligible  for  services  under 
8  302.33  is  a  Medicaid  recipient;  or  (2) 
with  the  consent  of  the  individual  who  is 
eligible  for  services  under  8  302.33  and 
is  not  a  Medicaid  recipient,  except  that 
health  Insurance  information  shall  not 
be  transmitted  to  the  Medicaid  agency. 

The  rV-D  agency  may  provide 
required  medical  support  enforcement 
services.  In  addition  to  other  services 
which  are  not  mandatory,  as  part  of  a 
cooperative  agreement  with  the 
Medicaid  agency  under  part  306,  as  long 
as  all  program  requirements  governing 
medical  support  enforcement  are  met 
For  example,  the  IV-D  agency  may 
collect  support  designated  In  a  support 
order  as  a  specific  dollar  amount  for 
medical  purposes  (a  mandatory  service), 
as  well  as  seek  health  insurance 
payments  (whlcn  is  not  a  required  IV-D 
activify)  under  a  cooperative  agreement 
with  the  Medicaid  agency  under  part 
306.  Therefore,  a  IV-0  agency  is  not 
precluded  from  meeting  program 
requirements  through  cooperative 
agreement  with  the  Medicaid  agency. 
However,  in  accordance  with 
8  304.23(g),  Federal  funding  under  the 
IV^  program  is  not  available  for 
medical  support  enforcement  activities 
performed  under  a  cooperative 
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agreement  with  a  Medicaid  agency 
under  part  308. 

4.  Section  303. 71    Requests  for  Foil 
Collection  Services  by  the  Secretary  of 
the  Treasury 

We  revised  8  303.71,  which  sets  forth 
requirements  for  requesting  full 
collection  services  by  tlw  Secretary  of 
the  Treasury,  by  clarifying  in  paragraph 
(b)  that  States  may  request  the 
Secretary  to  certify  the  amount  of  child 
support  owed  in  any  IV-D  case  for  full 
collection  services  under  section  6305  of 
the  Internal  Revenue  Code  of  1954. 
Paragraph  (c)(S)  specifies  that  only  the 
State  that  has  taken  an  assignment  as 
defined  in  8  301.1  or  an  application  or 
referral  under  9  302.33  may  request  full 
collection  services.  These  revisions 
clarify  that  non-AFDC  Medicaid  cases 
and  former  assistance  cases  are  eligible 
for  requests  for  full  collection  services 
by  the  Secretary  of  the  Treasury  if  they 
meet  the  other  requirements  delineated 
in  8  303.71. 

5.  Section  303. 72    Requests  for 
Collection  of  Past-Due  Support  by 
Federal  Tax  Refund  Offset 

We  revised  8  303.72.  which  specifies 
requirements  governing  requests  for 
collection  of  past-due  support  by 
Federal  tax  refund  offset  to  clarify  that 
past-due  support  owed  in  non-AFDC 
Medicaid  and  former  assistance  cases  is 
eligible  for  Federal  tax  refimd  offset  if 
the  requirements  in  9  303.72  for 
submitting  past-due  support  owed  in 
non-AFDC  cases  are  met  Although  the 
Congress,  as  part  of  Public  Law  100-203. 
did  not  amend  section  464  of  the  Act 
governing  the  Federal  income  tax  refund 
offset  process  to  include  assignment  of 
support  rights  under  section  1912  of  the 
Act  we  used  our  general  rulemaking 
authorify.  under  section  1102  of  the  Act 
to  allow  States  to  submit  any  past-due 
support  which  the  State  has  agreed  to 
collect  in  a  FV-D  case  which  meets 
conditions  for  submittal  in  Federal 
statute  aiul  regulations.  We  believe  that 
these  cases  should  have  access  to  the 
same  establishment  and  enforcement 
services  as  other  IV-D  cases  and  are 
extending  access  to  this  particuku-ly 
effective  enforcement  technique  to 
ensure  equal  access  for  all  those  in  need 
of  rV-0  services. 

Therefore,  we  revised  8  303.72(a)(1)  to 
specify  that  past-due  support  qualifies 
for  offset  if  there  has  been  an 
assignment  of  support  rights  tmder 
9  232.11  of  this  title  or  section  471(a)(17) 
of  the  Act  to  the  State  making  the 
request  for  offset  or  the  IV-4]  agency  is 
providing  services  under  8  302.33  of  this 
chapter.  We  ameiuled  the  introductory 
language  in  paragraph  (aK3),  which  sets 


forth  the  oonditktiiB  for  submittal  of 
past-due  vappoxi  In  non-AFDC  caaes,  to 
refer  to  support  owed  in  caaes  whoe  the 
IV-O  agency  is  providiBg  IV-D  services 
under  8  302.33.  All  other  requirements 
governing  the  submittal  of  past-due 
amounts  in  non-AFDC  cases  for  Federal 
tax  offset  would  apply  in  these  cases, 
e.g.,  notice  of  offset  and  procedures  for 
contesting. 

We  amended  8  303.72(hKl),  which 
specifies  requirements  for  distribution  of 
amounts  received  by  the  IV-D  agency  as 
a  result  of  Federal  tax  refund  offset  to 
include  reference  to  the  new  8  302.Sl(e) 
which  provides  for  distribution  by  the 
State  of  specific  dollar  amounts  which 
are  designated  in  the  order  for  medical 
purposes.  Past-due  support  which  is 
designated  for  medical  purposes  in  a 
support  order  and  submitted  for  Federal 
tax  refund  offset  must  be  distributed  in 
accordance  widi  the  new  9  302.51(e).  All 
other  past-due  support  due  in  non-AFDC 
Medicaid  cases  and  former  assistance 
cases  is  to  be  distributed  in  accordance 
with  9  302.51(b)  (4)  and  (5). 

We  made  conforming  amendments  to 
paragraphs  (h)  (3)  and  (4)  and  (i)(2]  as 
follows.  Section  303.72(hK3)  is  amended 
to  specify  that  the  IV-O  agency  must 
Inform  Individuals  receiving  (as  opposed 
to  just  those  applying  for)  services  under 
8  302.33.  in  advance,  that  amounts  offset 
will  be  applied  first  to  satisfy  any  past- 
due  support  which  has  been  assigned  to 
the  State  in  AFDC  non-AFDC  Medicaid 
or  title  rV-E  foster  care  cases.  Section 
303.72(h)(4)  is  amended  to  require  that  if 
amounts  collected  are  in  excess  of  the 
amounts  required  to  be  distributed 
under  88  302.51(b)  (4)  and  (5).  302.51(e) 
or  302.52(b]  (3)  and  (4).  the  IV-O  agency 
must  repay  the  excess  to  the  absent 
parent  whose  refund  was  offset  or  to  the 
parties  filing  a  joint  return  within  a 
reasonable  period  in  accordance  with 
State  law.  FinaUy,  8  303.72(i)(2)  is 
revised  to  clarify  that  the  IV-^  agency 
may  charge  an  individual,  who  is 
receiving  ncm-AFDC  IV-D  services 
under  8  302.33(a)(l)(i)  (those  who  apply) 
or  (iii)  (former  assistance  cases),  a  fee 
for  submitting  past-due  support  for 
Federal  tax  refimd  offset  but  must 
notify  the  individual  in  advance  of  the 
amount  of  any  fee  charged. 

ft  Section  303.102    Collection  of 
Overdue  Support  by  State  Income  Tax 
Refund  Offset 

We  revised  8  303.102,  which  sets  forth 
requirements  for  collection  of  overdue 
support  by  State  income  tax  refund 
offset  to  clarify  that  non-AFDC 
Medicaid  cases  and  former  assistance 
cases  are  eligible  for  the  State  income 
tax  refund  offset  if  they  meet  the  other 
requirements  in  8  303.102.  We  deleted 


the  references  to  AFDC  aad  title  IV-S 
foster  care  assignments,  ss  well  as 
reference  to  aa  applicatien  far  IV-D 
services,  and  revised  paragraph  (a)(1)  to 
specify  that  overdue  support  qualifies 
for  State  income  tax  rehmd  offset  if 
there  has  been  an  assignment  as  dcfiiwd 
in  8  301.1  or  &e  IV-D  agency  is 
providing  services  under  8  302.33. 

We  also  revised  8  303.102(c),  which 
requires  notice  to  the  custodial  parent  in 
non-AFDC  cases  of  how  amounts  offset 
will  be  distributed,  to  clarify  that  in 
cases  receiving  services  under  8  302.33. 
the  IV-D  agency  must  notify  the 
custodial  parent  in  advance:  (1)  That  for 
cases  in  w^dch  medical  support  ri^ts 
have  been  assigned  under  42  CFR 
433.146,  and  amounts  are  collected 
which  represent  specific  dollar  amounts 
designated  in  &e  support  order  for 
medical  purposes,  amounts  offset  will  be 
distributed  under  9  302.51  (e)  of  this 
chapter  and  (2)  if  amounts  offset  will  be 
applied  first  to  satisfy  any  past-due 
support  which  has  been  assigned  to  the 
State  under  9  232.11  of  this  tide  or 
section  471(aKl7)  of  Uie  Act 

We  revised  9  303.102(f)  to  clarify  that 
the  fee  for  State  tax  refund  offset  which 
States  may  charge  in  non-AFDC  cases 
may  be  chJorged  only  to  those  who  are 
receiving  non-AFDC  IV-D  services 
under  9  302.33(a)(1)  (i)  (those  who 
apply)  or  (iii)  (former  assistance  cases). 
The  State  must  inform  tiie  individual  in 
advance  of  the  amount  of  any  fee 
charged. 

Lastly,  we  revised  9  303.102(g)(1). 
which  specifies  the  requirements  for 
distribution  of  amounts  received  by  the 
rV-0  agency  as  a  result  of  State  income 
tax  refund  offset  to  include  in  revised 
9  303.102(g)(l)(i)  and  new 
9  303.102(g)(l)(iv)  reference  to  the  new 
9  302.Sl(e)  which  provides  for 
distribution  by  the  State  of  specific 
dollar  amounts  which  are  designated  in 
the  order  for  medical  purposes.  Past-due 
support  which  is  designated  for  medical 
purposes  in  a  support  order  and 
submitted  for  State  tax  refund  offset 
must  be  distributed  in  accordance  with 
the  new  9  302.51(e).  Reference  to  the 
new  9  302.51(e]  is  being  added  to  the 
distribution  requirements  for  an  AFDC 
case  in  9  303.102(gKl)(i).  We  also  are 
revising  9  303.102(g)(l)(iii),  which  allows 
States  to  determine  the  order  of 
distribution  in  non-AFDC  cases,  to 

exclude  medical  sx4)port  collections 

which  have  been  assigned  under  42  CFR 
433.146.  Distribution  of  those  collections 
are  addressed  in  9  303.102(£Kl)(>v) 
under  which,  for  cases  in  which  medical 
support  rights  have  been  assigned  under 
42  CFR  433.146.  amounts  collected  whicfa 
represent  specific  dollar  amounts 
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dstlgnated  In  the  tappoti  order  for 
OMdical  purpoMt  must  be  distributed  in 
accordance  with  propoaad  |  302.51(e). 

45  CFR  Part  304 

We  made  several  revisions  to  portions 
of  part  304  to  clarify  that  Federal 
funding  is  available  for  necessary 
expenditures  under  a  State's  IV-D  plan 
for  non-AFDC  Medicaid  and  former 
assistance  cases. 

t  Section  904.12    bicentiva  Payments 

Section  304.12(a)  contains  definitions 
of  terms  used  in  i  304.12.  which  sets 
forth  requirements  governing  incentive 
payments  under  the  IV-D  program.  We 
deleted  the  words  "and  collections 
made  under  |  302JSl(e)  of  this  chapter" 
from  the  end  of  the  definition  of  non- 
AFDC  collections  because  the  prior 
i  302.51(e),  governing  treatment  of 
former  AFDC  cases  during  the  five- 
month  transitional  period,  is  deleted  in 
these  regulations. 

Z  Section  304  JO    A  vailability  and  Rate 
of  Federal  Financial  Participation 

We  revised  |  304.20,  governing  the 
availability  and  rate  of  Federal  funding 
of  rV-D  expenditures,  by  deleting  the 
references  to  assignment  of  rights  under 
the  AFDC  and  title  IV-E  foster  care 
programs  in  paragraph  (a)(1)  and 
referring  to  assignments  as  defined 
under  I  301.1.  We  also  deleted 
paragraphs  (a)(2)  and  (b)(4)(U)  which 
refer  to  the  availability  of  Federal 
funding  for  collection  services  pursuant 
to  i  302.Sl(e)(l)  since  we  deleted  prior 
I  302.51(e)  and  included  services  to 
former  assistance  recipients  under 
I  302.33,  referred  to  under  prior 
I  304J»(a)(4).  We  redesignated  prior 
paragraplu  (a)  (3)  and  (4)  as  paragraphs 
(2)  and  (3);  and  prior  paragraphs  (b)(4] 
(Ui)  through  (vi)  as  (b)(4)  (ii)  through  (v). 
These  changes  clarify  that  Federal 
funding  is  available  for  necessary 
expendUtures  of  providing  IV^  services 
in  non-AFDC  Medicaid  and  former 
assistance  cases. 

We  revised  i  304.20(b)(1).  which 
specifies  which  administrative  functions 
are  reimbursable  under  the  State  IV-D 
plan,  by  adding  a  new  |  304.20(b)(l)(ix) 
to  address  the  establishment  of 
agreements  with  Medicaid  agencies 
necessary  to  carry  out  required  fV-D 
activities.  Paragraph  (b)(l)(ix)  specifies 
that  Federal  funding  is  available  for 
expenditures  incurred  in  the 
establishment  of  agreements  with 
Medicaid  agencies  necessary  to  carry 
out  required  fV-D  activities.  Such 
agreements  could  establish  criteria  for 

(1)  Referring  cases  to  the  IV-D  agency; 

(2)  reporting  on  a  timely  basis 
information  necessary  to  the 


determination  and  redetermination  of 
eligibilify  for  Medicaid:  (3)  determining 
if  individuals  are  coopentlng 
adequately;  and  (4)  transfentog  support 
collections  from  the  IV-D  agency  to  the 
Medicaid  agency  in  accordance  with  the 
new  i  302.51(e).  This  does  not  cover  the 
Medicaid  agency's  costs  of  carrying  out 
its  part  of  that  agreement,  such  as 
referring  cases. 

These  agreements  are  not  to  be 
confused  with  cooperative  agreements 
with  Medicaid  agencies  under  part  306. 
The  agreements  addressed  in  paragraph 
(b)(l)(ix)  should  cover  only  those 
activities  necessary  for  the  IV-D  agency 
to  carry  out  its  required  functions  for 
non-AFDC  Medicaid  cases  under  the 
IV-D  plan. 

Finally,  we  added  a  new 
i  304.20(b)(4)(vi)  to  clarify  that  Federal 
funding  under  the  IV-D  program  is 
available  for  costs  inoured  in  making 
the  Medicaid  agency  aware  of  amounts 
collected  and  distributed  to  the  family 
for  the  purpose  of  determining  eligibility 
for  Medicaid. 

45  CFR  Part  305 

We  did  not  revise  part  305,  which 
governs  the  audit  of  State  IV^ 
programs,  in  this  regulation  since  we  are 
in  the  process  of  a  major  revision  to  part 
305  under  separate  proposed  regulations 
to  incorporate  changes  as  a  result  of  the 
Family  Support  Act  of  1988  (Pub.  L  100- 
485)  and  to  eliminate  redundancy  in  part 
305  as  it  relates  to  other  title  FV-O 
regulations.  We  will  audit  State  FV-D 
program  performance  in  providing 
services  in  non-AFDC  Medicaid  and 
former  assistance  cases  by  measuring 
compliance  with  applicable  Federal 
requirements  in  the  title  IV-^ 
regulations. 

45  CFR  Part  306 

As  mentioned  in  the  discussion 
regarding  \%  303.30  and  303.31.  the  IV-D 
agency  may  provide  required  medical 
support  enforcement  services,  in 
addition  to  other  services  which  are  not 
mandatory,  as  part  of  a  cooperative 
agreement  with  the  Medicaid  agency 
under  part  306,  as  long  as  all  program 
requirements  governing  medical  support 
enforcement  are  met  For  example,  the 
rV-D  agency  may  collect  support 
designated  in  a  support  order  as  a 
specific  dollar  amount  for  medical 
purposes  (a  mandatory  service),  as  well 
as  seek  health  insurance  payments 
(which  is  not  a  required  IV-D  activify) 
under  a  cooperative  agreement  with  the 
Medicaid  agency  under  part  306. 
Therefore,  a  IV-D  agency  is  not 
precluded  from  meeting  program 
requirements  through  cooperative 
agreement  with  the  Medicaid  agency. 


However,  in  accordance  with 
I  304.23(g),  Federal  funding  under  the 
rV-^  program  is  not  available  for 
medical  support  enforcement  activities 
performed  under  a  cooperative 
agreement  with  a  Medicaid  agency 
under  part  306. 

Respoosa  to  Comments 

We  received  26  comments  on  the 
notice  of  proposed  rulemaking 
publishing  in  the  Federal  RegUtsr  May 
23, 1968  (54  FR  22325],  inclucHng 
comments  from  State  and  local  FV-D 
agencies  and  child  advocacy  groups. 
Comments  and  our  responses  are  as 
follows. 

Comments  Regarding  the  Desirability 
and  Utilify  of  Information  Collection 
and  the  E^orts  Required  To  Develop  It 

In  the  proposed  regulation,  we  asked 
for  comments  on  the  types  of 
information  collection  that  would  be 
useful  in  monitoring  medical  support 
enforcement  in  general  and 
implementation  of  section  9142  of  Public 
Law  100-203  in  particular,  since  there  is 
presenUy  no  dependable  data  on 
medical  support  We  presented  one 
option,  to  add  medical  support 
information  and  non-AFE)C  Medicaid 
caseload  data  to  existing  program 
reports,  and  asked  for  comments  on  the 
desirabilify  and  utility  of  such  data  and 
the  effort  required  to  develop  it  either 
through  our  presented  option  or  any 
other  option  that  could  yield  annual, 
statistically  valid  data  on  medical 
support 

Comment  One  commenter  suggested 
that  the  information  should  be  based  on 
the  number  of  IV-^  cases  with  orders 
for  medical  support  that  have  insurance 
coverage  for  the  dependent  children, 
and  Include  the  number  of  children  who 
become  enrolled  in  health  insurance 
policies  due  to  IV-D  agencies  activities. 
Another  commenter  recommended  "only 
requiring  the  collection  and  reporting  of 
data  absolutely  necessary  to  monitor  the 
progress  of  medical  enforcement  in  the 
different  States.  This  data  could  include, 
for  example,  caseload  numbers  and 
amount  of  medical  support  ordered  that 
was  collected.  More  sophisticated  or 
detailed  (or  nice  to  have)  information 
could  be  delayed  until  States  have  had 
the  opportunify  to  enhance  their 
automated  capabilities." 

Still  another  commenter  suggested 
that  the  Medicaid  agency  is  the 
"appropriate  source  of  information"  and 
that  "existing  third  party  liabilify 
enforcement  and  reporting  requirements 
should  be  expanded  to  track  cost 
avoidance  on  cases  of  medical  support 
established  or  enforced  by  fV-J)."  The 
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same  commenter  pointed  out  that  the 
IV-A/IV^  referral  data  elements  listed 
in  the  May  la  1989,  list  of  revised 
minimum  data  elements  required  for 
certifiable  FAMIS  and  CSE  systems 
interface  did  not  include  necessary 
information,  such  as  the  date  AFDC 
terminated  or  the  Medicaid  eUgibility 
period,  and  should  be  updated. 

Several  of  the  commenters  requested 
that  any  statistical  reporting 
requirements  be  phased  in,  with  waivers 
for  any  States  developing  automated 
systems  under  an  approved  Automation 
Planning  Document  (APD),  since  it 
would  not  be  cost-effective  to  modify 
existing  systems  while  also  developing 
enhanced  systems. 

Response:  Taking  the  above 
comments  into  consideration,  we  will 
continue  to  work  with  the  States,  as  well 
as  the  Office  of  Family  Assistance  and 
the  Health  Care  Financing 
Administration,  IIHS,  to  develop  a 
reasonable  reporting  mechanism,  which 
can  be  used,  in  addition  to  program 
eudits,  to  monitor  medical  support 
enforcement  activities. 

Comments  Beyond  the  Scope  of  These 
Regulations 

CommenU  Three  commenters 
suggested  that  Medicaid  regulations  (42 
CR  433.147)  be  amended  to  require 
MeHicaid  applicants/recipients  to 
COG,  3rate  in  pursuing  regular  support  in 
addition  to  medical  support  as  a 
condition  of  Medicaid  eligibility.  One 
commenter  suggested  that  FV-D  services 
only  be  provided  for  cases  actually 
referred  to  the  FV-D  agency  and  that 
Medicaid  regulations  (42  CFR  433.146- 
433.148)  be  amended  to  require  referrals. 

Response:  The  Medicaid  law  requires 
that  individuals  assign  rights  to  support 
for  medical  care  and  to  payment  for 
medical  care  from  any  third  party  as  a 
condition  of  Medicaid  eligibilify,  and 
cooperate  with  the  State  in  pursuing 
these  rights.  The  Health  Care  Financing 
Administration  sees  no  support  in 
section  1912  of  the  Act  for  mandating 
cooperation  in  pursuing  non-medical 
support,  in  addition  to  medical  support, 
as  a  condition  of  Medicaid  eligibility. 
Therefore  we  have  not  mandated 
extending  the  cooperation  requirement 
in  this  document. 

We  concur  with  the  comment  that  IV- 
D  services  only  be  provided  for  cases 
actually  referred  to  the  IV-D  agency. 
The  Health  Care  Financing 
Administration  is  considering  proposals 
to  develop  a  Notice  of  Proposed 
Rulemaking  to  require  referral  to  CSE 
agencies  of  all  families  with  an  absent 
parent  who  receive  Medicaid  and  have 
assigned  to  the  State  their  rights  to 
support  for  medical  care  and  to  payment 


for  medical  care  frtmi  any  third  party, 
unless  the  Medicaid  agency  determined 
that  referral  to  the  FV-D  agency  would 
not  be  appropriate  In  a  particular  case 
because:  (1)  The  Medicaid  agency  has  a 
cooperative  agreement  for  the 
enforcement  of  rights  to  and  collection 
of  third  parfy  benefits,  including  medical 
support  with  an  entify  other  than  the 
FV-D  agency;  or  (2)  the  child  has 
satisfactory  health  insurance  other  than 
Medicaid;  or  (3)  the  child  is  receiving 
adequate  medical  support  from  the 
absent  parent 

Section  301. 1    General  Definitions 

1.  Comment-  Commentere  expressed 
concern  that  the  term  "Medicaid-only 
applicant  or  recipient"  would  require  the 
IV-D  agency  to  provide  FV-D  services  to 
non-AFDC  Medicaid  applicants  whether 
or  not  they  are  determined  to  be  eligible 
for  Medicaid.  Other  commenters 
questioned  whether  our  definition  of 
"Medicaid-only  applicant  or  recipient" 
would  also  include  former  AFDC 
recipients  with  extended  Medicaid 
eligibility.  Another  commenter 
suggested  we  revise  the  definition  of 
"Medicaid-only  applicant  or  recipient" 
to  include  only  those  with  an  absent 
parent 

Response:  We  revised  the  term  to 
"non-AFDC  Medicaid  recipient"  to 
clarify  that  the  FV-D  agency  is  not 
required  to  provide  IV-D  services  to  a 
non-AFDC  Medicaid  applicant  who  is 
not  determined  to  be  eligible  for 
Medicaid.  However,  the  term  "non- 
AFDC  Medicaid  recipient"  does  include 
those  who  have  been  determined 
eligible  for  Medicaid,  whether  or  not 
they  actually  are  receiving  or  have 
received  services  under  the  Medicaid 
program. 

Former  AFDC  recipients,  both  those 
who  are  receiving  Medicaid  after 
termination  fi^m  AFDC  because  of 
increased  earnings,  as  provided  for 
under  42  CFR  435.112.  and  those  who  are 
eligible  for  Medicaid  under  other 
eligibility  groups,  are  eligible  for  FV-D 
services  as  non-AFDC  Medicaid 
recipients  for  as  long  as  they  continue  to 
receive  assistance  under  the  Medicaid 
program. 

In  response  to  the  commenter's 
suggestion  that  we  revise  the  definition 
to  include  only  those  with  an  absent 
parent  the  FV-D  agency  is  responsible 
for  providing  services  to  any  non-AFDC 
Medicaid  recipient  referred  by  the 
Medicaid  agency.  The  Medicaid  agency 
would  determine  which  Medicaid 
recipients  need  FV-D  services  and  the 
FV-D  agency  must  provide  the 
appropriate  IV-D  services  to  those 
referred,  whether  or  not  there  is  an 
"absent  parent"  for  example,  cases 


where  a  claim  could  be  made  against  a 
deceased  parent's  estate,  or  where 
paternity  has  not  been  established  In  a 
non-marital  household  where  the 
putative  father  is  present 

2.  Comment-  One  commenter 
requested  that  we  require  non-AFDC 
Medicaid  recipients  to  assign  all  child 
support  rights  to  the  State  in  order  to 
provide  legal  authority  for  the  State  FV- 
O  agency  to  act  in  their  behalf. 

Response:  Previously,  {  302.33(e) 
specified  that  the  IV-D  agency  could 
take  an  assignment  of  support  rights 
from  an  individual  who  applied  for  IV-O 
services,  but  that  this  assignment  did 
not  constitute  an  assignment  under 
S  232.11  and  could  not  be  a  condition  of 
eligibility  for  IV-D  services.  This 
practice  is  allowed  because  some 
States'  laws  require  the  State  to  be  a 
party  to  any  legal  action  to  pursue 
support.  As  a  result  of  Public  Law  100- 
203,  we  have  revised  S  302.33(e]  to  allow 
the  FV-D  agency  to  take  an  assignment 
of  support  rights  not  already  assigned 
from  an  individual  receiving  FV-D 
services  under  9  302.33,  which  would 
include  non-AFDC  Medicaid  recipients. 
Also,  we  revised  S  302.33(e)  to  clarify 
that  this  assignment  does  not  constitute 
an  assignment  as  defined  in  S  301.1  and 
may  not  be  a  condition  of  eligibility  for 
FV-D  services.  Therefore,  FV-D  agencies 
may  not  require  non-AFDC  Medicaid 
recipients  to  assign  all  child  support 
rights  to  the  State  as  a  condition  of 
eligibilify  for  FV-D  services,  but  may 
request  an  assignment  if  an  assignment 
is  necessary  for  the  State  to  take  legal 
action  in  the  case. 

3.  Comment-  One  commenter  asked 
whether  medical  support  included 
health  insurance,  old  judgments, 
unsettled  claims  for  personal  injury,  and 
orders  for  ongoing  expenses  for  therapy. 

Response:  For  the  purpose  of  the  IV-D 
program,  medical  support  is  health 
insurance  coverage  required  by  the 
support  order  and  specific  dollar 
amounts  specified  in  the  order  for 
medical  purposes.  This  could  include 
judgments  for  medical  support  but  not 
imsettied  claims  for  personal  injury. 
Orders  for  ongoing  expenses  for  therapy 
can  be  considered  medical  support  only 
if  there  is  a  specific  dollar  amount  in  the 
order  specified  for  medical-related 
therapy. 

We  encourage  States  to  develop 
procedures  to  determine  when 
judgments  for  medical  expenses  for 
which  the  absent  parent  is  responsible 
under  the  order  should  be  pursued  and 
to  pursue  such  judgments  when 
appropriate.  Federal  matching  funds  are 
available  for  these  activities. 
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SecUoa  30Z31    EMtabltMhing  Paternity 
and  Seauing  Support  i 

Comment  One  oommentar  toggested 
we  addisM  the  poMible  problmn  of  non- 
AFDC  Medicaid  radpienU  receiving  and 
retaining  aaaigned  medical  support 

Retponse:  We  are  reviaiog  |  302.^1(a) 
by  adding  a  new  (a)(4)  to  require  the  IV- 
D  agency  to  notify  the  Medicaid  agency 
whenever  it  discovers  that  the  non- 
AFDC  Medicaid  recipient  has  directly 
received  and  retained  medical  support 
assigned  to  the  State  under  42  CFR 
433.146. 

Section  90Z33    Services  to  Individuals 
Not  Receiving  AFDC  or  Title  IV-E 
Fc    <?r  Care  Assistance. 

At^fj/icaUons  and  application  fees — 1. 
Comment  Several  commenters  objected 
to  charging  former  non-AFDC  Medicaid 
recipients  an  application  fee  if  they  wish 
to  continue  to  receive  IV-D  services. 
They  claim  it  would  be  administratively 
burdensome  and  Hscally  unsound  to 
require  the  closing  and  re-opening  of  the 
non-AFDC  Medicaid  case.  One 
commenter  stated  that  the  application 
fee  is  "not  required  by  the  law  and  is  an 
unnecessary  burden  on  the  client  and 
the  agency  for  no  identifiable  public 
benefit." 

Response:  OCSE  has  revised 
\  302.33(a](l)(iii)  to  include  former  non- 
AFDC  Medicaid  recipients  as  eligible  for 
rV-D  services  without  filing  an 
application  or  paying  an  application  fee. 
Paragraph  (a)(2)  clearly  states  that  the 
State  may  not  require  an  application, 
other  request  for  services  or  an 
application  fee  from  any  individual  who 
is  eligible  to  receive  services  under 
paragraphs  (a)(l)(ii]  and  (iii). 

2.  Comment  One  commenter 
recommended  we  revise 
9  302.33(a)(l)(iii)  to  include  provision  of 
rV-D  services  to  former  title  IV-E  foster 
care  maintenance  cases  without  any 
application  or  other  request  for 
continuation  of  services  and  without 
any  application  fee. 

Response:  When  IV-E  foster  care 
service*  cease  to  be  provided,  generally 
the  child  is  returned  to  an  AFDC  family 
(and  la  eligible  to  receive  IV-D  services 
as  part  of  that  family)  or  has  attained 
majority  or  been  adopted  (and  is  no 
longer  in  need  of  IV-D  services). 
However,  for  consistency  with 
treatment  of  former  AFDC  and  non- 
AFDC  Medicaid  cases,  we  have  revised 
8  302.33(a)(lKiii)  to  include  former  IV-E 
foster  care  recipients  as  eligible  for  IV- 
D  services  without  filing  an  application 
or  paying  an  application  fee.  Also,  we 
have  revised  1 30Z.33(a)(4)  to  require  the 
IV-D  agency  to  notify  IIm  family  when 
the  family  is  no  longer  eligible  to  receive 


AFDC  IV-£  foster  can  and  Medicaid 
that  IV-D  services  will  be  continued 
unless  the  IV-D  agency  is  notified  by 
the  family  that  IV-D  services  are  no 
longer  desired  The  notice  must  tell  the 
family  the  consequences  of  continuing  to 
receive  IV-D  services,  including  the 
available  services  and  the  State's  fees, 
cost  recovery  and  distribution  policies. 

3.  Comment  One  commenter 
requested  clarification  about  whether 
the  law  exempts  non-AFDC  Medicaid 
recipients  fit>m  all  fees,  Including  the 
fees  for  Federal  and  State  income  tax 
refund  offset  under  S  9  303.72  and 
303.102,  and  cost  recovery,  or  just  from 
the  application  fee.  The  commenter 
claimed  it  would  be  an  administrative 
burden  on  the  IV-D  agency  to 
distinguish  non-AFDC  Medicaid 
recipients  from  other  non-AFDC  cases 
for  the  Imposition  of  fees. 

Response:  Section  454  of  the  Act  as 
amended  by  section  9142  of  P.L.  100-203. 
requires  the  IV-D  agency  to  provide  IV- 
D  services  to  non-AFDC  Medicaid 
recipients  without  requiring  any 
application  fee.  The  legislation  did  not 
address  whether  any  other  fees  may  be 
charged  or  whether  costs  of  providing 
IV-D  services  may  be  recovered.  As 
explained  in  the  proposed  regulations,  a 
State  may  not  charge  fees  or  recover  the 
costs  of  providing  services  from  the 
custodial  parent  in  these  non-AFDC 
Medicaid  cases,  even  if  it  recovers  costs 
from  custodial  parents  in  other  non- 
AFDC  cases  in  accordance  with 
9  302.33(d),  because  the  non-AFDC 
Medicaid  recipient  may  not  refuse 
medical  support-related  IV-D  services. 
The  State  may,  however,  opt  to  recover 
costs  from  the  absent  parent  in  these 
cases,  in  accordance  with  9  302.33(d). 

4.  Comment  One  commenter 
expressed  concern  that  the  requirement 
in  9  302.33(a)(1)  that  "in  an  interstate 
case,  only  the  initiating  State  may 
require  an  application  under  this 
section"  would  preclude  the  State  from 
charging  an  application  fee  when  a 
private  attorney  in  another  State 
submits  an  URESA  action  to  the  IV-D 
Agency  in  the  commenter's  State. 

Response:  In  the  situation  described 
by  the  commenter,  the  State  may  require 
an  application  and  charge  an 
application  fee  when  the  private 
attorney  from  another  State  submits  a 
URESA  action  in  the  State  and  requests 
rV-D  services.  There  is  no  IV-D  case  in 
the  private  attorney's  State  in  the 
situation  described.  The  requirement 
that  only  the  initiating  State  may  require 
an  application  protects  IV-D  applicants 
from  paying  multiple  application  fees  in 
interstate  cases. 

5.  Comment  If  a  former  AFDC 
recipient  refuses  IV-D  services  when 


AFDC  eligibility  ends,  must  that  person 
apply  and  pay  an  application  fee  if  that 
person  wants  IV-D  services 
subsequently? 

Response:  Yes,  if  a  former  recipient  of 
assistance  refuses  IV-D  services  when 
eligibility  ends,  that  person  must  apply 
and  pay  an  appUcation  fee  if  that  person 
Bubsequendy  wants  IV-D  services.  To 
clarify  this,  we  have  added  the  following 
language  to  9  302.33(a)(2):  "If  an 
individual  receiving  services  imder 
paragraph  (a)(l)(iii)  refuses  services  in 
response  to  a  notice  under  paragraph 
(a)(4)  of  this  section,  and  subsequently 
requests  services,  that  individual  must 
file  an  application  and  pay  an 
application  fee." 

6.  Comment  One  commenter 
suggested  we  revise  9  302.33(c)(2], 
which  requires,  effective  October  1, 
1985,  that  application  fees  be  charged 
for  each  individual  who  applies  for 
services  under  9  302.33,  to  clarify  that 
former  AFDC  families  and  non-AFDC 
Medicaid  recipients  are  not  included  in 
that  requirement. 

Response:  We  believe  the  requested 
revision  is  unnecessary  because 
9  302.33(a)(2)  aheady  clearly  states  that 
"The  State  may  not  require  an 
application,  other  request  for  services  or 
an  application  fee  from  any  individual 
who  is  eligible  to  receive  services  under 
(a)(1)  (ii)  and  (iii)  of  this  section." 

A  vailability  of  Services. — 1. 
Comment  One  commenter  requested 
clarification  about  whether  the  term 
"specific  cash  amounts  for  medical 
purposes"  could  mean  either  money 
from  the  absent  parent  for  payment  of 
past  and  future  medical  care  or 
reimbursement  by  the  absent  parent  to 
the  custodial  parent  for  providing  the 
health  insurance.  Another  commenter 
asked  if.  in  a  non-AFDC  case,  the 
support  order  requires  the  absent  parent 
to  pay  medical  support  but  does  not 
contain  a  specific  doHar  amount  for 
medical  support  must  the  IV-D  agency 
enforce  the  medical  support  provision? 

Response:  The  term  "specific  cash 
amounts  for  medical  purposes"  includes 
both  money  from  the  absent  parent  for 
payment  of  past  and  future  medical  care 
and  reimbursement  by  the  absent  parent 
to  the  custodial  parent  for  providing  the 
health  insurance,  but  only  when  a 
specific  dollar  amount  is  included  in  the 
order  for  medical  care  purposes.  For 
example,  if  the  support  order  requires 
the  absent  parent  to  pay  the  custodial 
parent  $50  per  month  to  reimburse  the 
custodial  parent  for  health  insurance 
premiums  paid  by  the  custodial  parent 
the  enforcement  of  such  a  provision  in 
the  support  order  would  be  a  required 
W-D  fiinction.  However,  if  the  support 
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order  required  the  absent  parent  to 
reimburse  the  custodial  parent  for  health 
insurance  premiums  or  medical 
expenses  paid  by  the  custodial  parent 
but  did  not  specify  a  specific  cash 
amount  the  enforcement  of  such  a 
provision  in  the  support  order  would  not 
be  a  required  IV-D  function.  While  not  a 
mandatory  service,  we  encoivage  FV-D 
agencies  to  pursue  judgments  for 
medical  expenses  for  which  the  absent 
parent  is  responsible  under  the  order. 

2.  Comment  One  commenter 
requested  clarification  about  whether 
the  collection  of  "health  insurance 
payments"  under  optional  cooperative 
agreement  with  the  Medicaid  agency 
means  collection  from  the  absent  parent 
of  premium  payments  to  the  health 
insurance  provider,  or  collection  of 
claims  paid  by  the  health  insurance 
provider. 

Response:  The  collection  of  "health 
insurance  payments"  under  an  optional 
cooperative  agreement  with  the 
Medicaid  agency  refers  to  collecting 
claims  from  the  health  insurance 
provider  for  the  costs  of  providing 
medical  care  to  the  Medicaid  recipient 
not  to  collecting  health  insurance 
premiums  from  the  absent  parent 

3.  Comment  One  commenter 
suggested  that  since  we  used  the  word 
"family"  in  9  302.33(a)(4)  to  describe 
who  is  eligible  for  services,  we 
substitute  the  word  "family"  for  the 
word  "individual"  in  9  302.33(a)  (1) 
through  (3)  and  elsewhere,  and  define 
"family"  to  mean  "a  dependent 
child(ren)  and  the  parent  or  relative 
with  whom  the  child(ren)  reside,  where 
one  parent  is  absent  from  the  home." 

Response:  The  term  "family"  in 
9  302.33(a)(4)  means  former  assistance 
recipients  whom  the  State  must  notify 
that  rV-D  services  will  continue  to  be 
provided.  Availability  of  IV-D  services 
in  non-AFDC  cases  is  not  limited  to 
children  and  their  custodial  parents. 
Section  454(6)(A)  of  the  Act  and 
9  302.33(a)(l)(i),  require  IV-D  agencies 
to  provide  IV-D  services  to  any 
individual  who  files  an  application  with 
the  rV-D  agency.  For  example,  the  IV-D 
agency  must  provide  services  to  an 
alleged  father  who  applies  for  IV-D 
services  to  establish  paternity,  establish 
an  order  and  assure  payment  of  child 
support. 

Notice  to  the  Recipient. — 1.  Comment 
The  proposed  regulations  at 
9  302.33(a)(3)  require  the  State  to  notify 
the  family  leaving  AFDC  that  IV-D 
services  will  continue  to  be  provided 
without  the  need  for  an  application, 
other  request  for  continued  services,  or 
payment  of  an  application  fee,  unless 
the  family  requests  a  termination  of 
services.  The  commenter  recommended 


that  States  should  send  the  notice  only 
to  those  families  who  leave  AFDC  and 
are  not  eligible  for  extended  Medicaid 
coverage,  since  those  families  who  are 
eligible  for  extended  Medicaid  coverage 
are  to  receive  a  notice  when  the 
extended  Medicaid  coverage  terminates. 
The  commenter  also  suggests  that  the 
AFDC  agency  or  the  Medicaid  agency 
should  be  responsible  for  the 
dissemination  of  the  notice. 

Response:  Section  457(c)  of  the  Act  as 
amended  by  section  9141  of  Public  Law 
100-203,  requires  the  State  to  provide 
notice  to  the  family  leaving  the  AFDC 
rolls  and  to  continue  to  provide  FV-D 
services  under  the  same  conditions  and 
on  the  same  basis  as  provided  to  other 
non-AFDC  cases.  Families  who  leave 
the  AFDC  rolls  without  receiving 
extended  Medicaid  eligibility  (estimated 
to  be  about  80%  of  those  leaving  the 
AFDC  rolls)  must  be  sent  the  notice 
within  five  working  days  of  the 
notification  of  ineligibiUty  to  the  IV-^ 
agency  by  the  AFDC  agency.  However, 
we  agree  that  it  would  be  less  confusing 
to  the  families  receiving  extended 
Medicaid  after  leaving  the  AFDC  rolls  to 
receive  a  notice  only  when  the  family 
ceases  to  receive  all  assistance  (both 
AFDC  and  extended  Medicaid). 
Therefore,  we  believe  it  is  within  the 
statutory  mandate  to  delay  notice  to 
families  leaving  the  AFDC  rolls  who 
continue  to  receive  Medicaid  until  such 
time  as  Medicaid  eligibility  ends  since 
the  family  may  not  refuse  medical 
support-related  IV-D  services  until  that 
time.  In  this  way,  only  one  notice  would 
be  necessary  in  former  AFDC  cases  with 
extended  Medicaid  ehgibility  and 
notices  would  be  more  straightforward 
and  issued  at  the  time  the  family  may 
choose  to  terminate  services.  Similarly, 
the  IV-D  agency  does  need  to  send  the 
notice  regarding  the  continuation  of 
services  for  former  assistance  recipients 
to  IV-E  foster  care  recipients  who 
become  AFDC  recipients  upon 
termination  of  IV-E  foster  care  services. 
Accordingly,  we  have  revised  proposed 
9  302.33(a)(3)  (redesignated  as 
9  302.33{a)(4])  to  specify  that  "Whenever 
a  family  is  no  longer  eligible  for 
assistance  imder  the  State's.  AFDC.  fV- 
E  foster  care,  and  [emphasis  added] 
Medicaid  programs,  the  IV-D  agency 
must  notify  the  family,  within  five 
working  days  of  the  notification  of 
ineligibilify,  that  IV-D  services  will  be 
continued  unless  the  IV-D  agency  is 
notified  to  the  contrary  by  the  family." 

2.  Comment  One  commenter 
recommended  the  regulations  specify  in 
proposed  9  302.33(a)(3]  that  the  notice  to 
the  former  AFDC  family  must  be  sent 
within  three  working  days  of  the 
termination  of  AFDC. 


Response:  Although  we  are  not 
adopting  the  suggested  three  working 
day  timeframe,  we  have  revised 
proposed  9  302.33(a)(3)  (now 
9  302.33(a)(4))  to  specify  that  the  notice 
to  the  former  assistance  family  must  be 
sent  within  five  working  days  from  the 
date  the  IV-D  agency  is  notified  of  the 
termination  of  eligibilify.  The  five 
working  days  requirement  is  similar  to 
the  requirement  in  9  303.2(a)(2)  that 
information  describing  available 
services,  the  individual's  rights  and 
responsibilities  and  the  State's  feeS,  cost 
recovery  and  distribution  policies  must 
be  provided  to  applicants  for  FV-D 
services  at  the  time  of  appUcation,  and 
to  all  cases  referred  to  the  IV-D  agency 
within  five  working  days  of  referral  to 
the  rV-D  agency. 

3.  Comment  One  commen(er 
requested  that  we  revise  the  notice 
requirements  in  proposed  9  302.33(a)(3) 
and  (e)(2)  to  require  written  notice  to  the 
family  of  the  State's  assignment  poUcies, 
including  informing  the  family  that  an 
assignment  of  support  rights  cannot  be  a 
condition  of  eligibilify  when  an 
individual  applies  for  FV-D  services. 

Response:  Section  302.33(e)(1) 
specifies  that  the  FV^  agency  may  take 
an  assignment  of  support  rights  not 
already  assigned  to  the  State  from  an 
individual  receiving  services  under 
9  302.33,  but  that  such  an  assignment 
does  not  constitute  a  required 
assignment  as  defined  in  9  301.1,  and 
may  not  be  a  condition  of  eligibilify  for 
FV-D  services.  Section  302.33(e)(2) 
requires  that  before  the  recipient  of  FV- 
D  services  under  this  section  makes  an 
assignment  of  support  rights,  the  FV-D 
agency  shall  inform  the  individual  that 
the  assignment  is  not  a  condition  of 
eligibilify  for  services  under  this  section. 
States  may  combine  this  information 
with  other  written  notices  to  be  given  to 
the  recipient  of  FV-D  services. 

4.  Comment  One  commenter 
suggested  we  revise  9  302.33(d)(5)  to 
require  that  the  notice  of  the  State's 
intention  to  recover  costs  should  only  be 
sent  to  those  applying  for  FV-D  services 
under  paragraph  (a)(l)(i)  of  this  section, 
since  those  receiving  services  under 
(a)(l)(iii)  of  this  section  (i.e.,  former 
assistance  recipients)  would  have 
already  received  notice  under 

9  302.33(a)(4)  of  the  State's  recovery 
poUcy.  "The  commenter  also  suggested 
we  revise  9  302.33(d)(2)  in  the  same 
manner. 

Response:  Section  302.33(d)(5) 
requires  the  IV-D  agency,  if  it  opts  to 
recover  costs,  to  notify  the  Individual 
from  whom  the  cost  is  to  be  recovered. 
Although  9  302.33(a)(4)  requires  the  IV- 
D  agency  to  notify  the  custodial  parent 
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in  the  fbcmv  aMistanoa  family  of  the 
State's  cost  Moovaty  policy,  tha  absent 
parent  woold  still  need  to  be  notified  of 
the  State's  intent  to  recover  costs  from 
the  absent  parsnt.  if  the  State  chooses 
that  option,  as  rsquired  under 
i  30Z.33(d)(5).  If  the  Bute  opU  to 
recover  costs  from  the  custodial  parent, 
the  notices  required  in  ||  S02.33(a)(4) 
and  (dXS)  may  be  combined. 

Sectioo  a02J3(d)(2)  requires  a  State 
that  opts  to  recover  costs  under 
I  302i3(d)(l)  to  develiH)  e  written 
methodokMy  to  determine  standardized 
costs  whicbare  as  close  to  actual  costs 
as  possible  and  to  make  this 
methodology  available  to  any  individual 
upon  request  We  are  not  revising 
S  302J3(dU2)  to  allow  SUtes  to  make 
the  methodology  available  only  to  those 
who  apply  for  IV-D  services  under 
S  302.33(a)(l)(i).  We  believe  that  the 
methodology  must  be  available  to  any 
individual  upon  request  because  States 
may  recover  costs  in  former  assistance 
cases  which  continue  to  receive  IV^ 
services,  not  )ust  in  cases  in  which  an 
application  for  IV-0  services  is  filed. 

Recipient  cooperation. — 1.  Comment: 
One  commenter  requested  the 
regulations  address  what  action  the  IV- 
D  agency  must  take  if  the  non-AFOC 
Medicaid  recipient  does  not  cooperate 
in  the  establishment  of  support  orders. 
Commenters  were  concerned  about  non- 
AFDC  Medicaid  recipients  refusing  to 
cooperate  in  oon-medical  support 
enforcement  efforts  and  what  IV-4) 
agencies'  responsibUities  would  be  in 
such  situations  absent  a  mandatory 
cooperation  requirement. 

Response:  Medicaid  recipients  as  a 
condition  of  eligibility  are  required  to 
cooperate  in  the  establishment  of 
paternity  and  In  obtaining  medical 
support  assigned  to  the  State,  unless  the 
Medicaid  agency  determines  that  it  is 
not  in  the  best  interest  of  the  child  to  do 
so.  If  the  noo-AFDC  Medicaid  recipient 
refuses  to  cooperate  in  the 
establishment  of  paternity  and  in 
obtaining  medical  support  (including 
modifications  to  existing  awards  as 
appropriate  under  Stete  guidelines),  the 
IV-D  agency  should  notify  the  Medicaid 
agency  of  the  failure  to  cooperate.  The 
Medicaid  agency  is  responsible,  under 
42  CFR  433.147  and  433.148.  for 
determining  whether  a  waiver  of 
cooperation  for  good  cause  is 
appropriate  or  whether  eligibility  should 
be  terminated. 

We  believe  that  most  non-AFDC 
Medicaid  redpiente  will  cooperate  in 
pursuing  oon-medical  support  as  well 
as  medtoal  support  However,  if  the  non- 
AFDC  Medicaid  recipient  notifies  the 
IV-D  agency  that  services  unrelated  to 
securing  medical  support  are  not 


wanted,  the  IV-D  agency  should 
document  the  recipient's  notification 
and  provide  only  those  services  related 
to  securing  medteal  support 

2.  Comment  Several  commenters 
objected  to  the  requirement  that  child 
support  collections,  as  well  as  medical 
sui^x)rt  collections,  in  a  non-AFDC 
Medicaid  case,  most  be  made  through 
the  rV-D  agency.  One  commenter 
objected  to  the  delay  that  would  occur 
in  a  non-AFDC  Medicaid  case  when  the 
child  support  previously  received 
directly  from  the  absent  parent  would 
instead  be  processed  through  the  IV-D 
agency. 

Response:  Unless  the  non-AFDC 
Medicaid  recipient  notifies  the  SUte 
that  child  support  enforcement  services 
unrelated  to  medical  support  are  not 
wanted,  the  IV-D  agency  is  responsible 
for  collecting  both  non-medical  child 
support  and  medical  support  in  a  non- 
AFDC  Medicaid  case.  If  non-medical 
support  collections  are  made,  the  FV-D 
agency  must  promptly  distribute  the 
amounU  collected  as  non-medical  child 
support  in  accordance  with  t  302.51.  The 
amounU  collected  as  medical  support 
must  be  forwarded  to  the  State 
Medicaid  agency  for  distribution  in 
accordance  with  42  CFR  433.154.  It 
should  be  noted  that  if  the  FV-D  agency 
does  not  collect  child  support 
obligations  in  non-AFDC  Medicaid 
cases,  the  IV-D  agency  will  not  be  able 
to  monitor  the  payment  of  child  support 
(e.g.,  determine  arrearages  or  track 
timeliness  of  payments)  which  is 
important  for  effective  enforcement  of 
the  support  obligation. 

Section  302.50    Support  Obligations 

1.  Comment  One  commenter 
requested  clarification  of  whether  the 
restriction  in  i  302.50(e),  that  no  child 
support  collected  may  be  used  to  satisfy 
a  medical  support  obligation  unless  the 
support  order  designates  a  specific 
dollar  amount  for  medical  purposes, 
includes  one-time  lump  sum  amounts 
(i.e.,  medical  support  judgments)  or  only 
monthly  paymenU  ordered  in  lieu  of 
paying  health  insurance  premiums. 

Response:  If  the  support  order 
designates  a  specific  dollar  amount  for 
medical  purposes,  whether  it  is 
expressed  in  monthly  increments  (e.g., 
$50.00  per  month)  or  as  a  lump  sum 
amount  (e.g.,  $1,S00UX)  to  pay  for  birth 
expenses),  the  IV-D  agency  must  collect 
the  medical  support  If  the  support  order 
does  not  designate  a  specific  dollar 
amount  for  medical  purposes  (s-g.. 
absent  ptuent  is  ordered  to  pay  for 
child's  orthodontia),  enforcement  of  that 
aspect  of  the  order  is  not  a  required  IV- 
D  function.  We  encourage  States  to 
develop  procedures  to  determine  when 


judgments  for  medical  expenses  for 
which  the  absent  parent  is  responsible 
under  the  order  should  be  pursued  and 
to  pursue  such  judgments  when 
appropriate.  Federal  matching  funds  are 
available  for  these  activities. 

2.  Comment  One  commenter 
requested  information  as  to  how  specific 
amounte  for  medical  support  designated 
in  the  order  are  to  be  collected,  reported, 
distributed,  and  credited  for  incentive 
purposes. 

Response:  The  IV-D  agency  must  use 
all  appropriate  enforcement  techniques 
to  collect  specific  amounte  for  medical 
support  designated  in  the  order.  Medical 
support  collected  in  AFDC  (and  title  fV- 
E)  cases  must  be  reported  as  an  AFDC 
collection  and  will  be  credited  for 
incentive  purposes  as  an  AFDC 
collection,  while  medical  support 
collected  in  all  other  cases  must  be 
reported  as  a  non-AFDC  collection  and 
will  be  credited  for  incentive  purposes 
as  a  non-AFDC  collection.  Medical 
support  collected  in  cases  in  which  th«>re 
is  an  assignment  of  righte  to  medical 
support  under  45  CFR  433.146  must  be 
forwarded  to  the  Medicaid  agency  for 
distribution  under  42  CFR  433.154. 
Medical  support  collected  in  cases  in 
which  there  is  no  assignment  of  rights  to 
medical  support  must  be  distributed  to 
the  family  in  same  manner  as  other  non- 
assigned  support  collections. 

When  less  than  the  total  amount  of 
the  obligation  is  collected,  the  FV-D 
agency  should  allocate  the  amount 
coUected  between  the  child  support  and 
the  medical  support  specified  in  the 
order  in  proportionate  shares.  Current 
support  must  be  given  priority  over  past- 
due  support  except  with  respect  to 
collections  made  through  the  Federal 
income  tax  refund  offset  process. 

3.  Comment  One  commenter 
requested  that  %  302.50(e)  be  revised  so 
that  "any  amounts  coUected  in  excess  of 
child  support  obligations  should  be  used 
to  satisfy  any  outstanding  medical 
support  obligations  even  in  cases  with 
orders  lacking  specified  dollar 
amounts." 

Response:  We  are  not  revising 
S  302.50(e)  to  require  application  of 
amounte  collected  in  excess  of  child 
support  obligations  to  satisfy 
unspecified  medical  support  obligations 
because  distribution  requiremente  under 
title  IV-D  of  the  Act  and  Federal 
regulations  at  |  302.51  do  not  provide 
authority  to  distribute  excess  collections 
to  satisfy  unspecified  obligattons. 

4.  Comment  One  commenter 
expressed  concern  that  OCSE  policy 
does  not  provide  for  funding  of  the  IV-D 
agency  for  the  recovery  of  cash  medical 
support 
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Respoaee:  Hits  is  iaooiTecL  Federal 
funding  at  the  applicable  iimtrhii^  rate 
is  available  for  the  ooste  of  collecting 
specific  doUar  amounts  for  medical 
support  designated  in  the  order. 
Additiooally,  caah  medical  support 
collectioos  are  included  in  the 
calculation  of  a  State's  incentive 
payments. 

Section  302.51    Distribution  of  Support 
Collections 

L  Comment  One  commenter 
suggested  we  revise  the  new  t  302.51(e) 
to  "allow  distributioo  to  the  Medicaid 
agency  of  any  amount  assigned  to  the 
Stete  and  collected  by  the  IV-D  agency, 
even  after  the  Medicaid  recipient  ceases 
to  receive  Medicaid,  as  is  the  current 
rV-A  policy." 

Response:  We  agree  with  the 
commenter  and.  for  consistency  with 
current  policy  in  farmer  IV-A  and  rV-£ 
faster  care  cases,  ere  adding  a  new 
fi  302.51(e)(2)  to  clarify  that  when  a 
family  ceases  receiving  assistance  under 
the  Stete's  title  XIX  plan,  the  assignment 
of  medical  support  righte  under  section 
1912  of  the  Act  terminates,  except  for 
the  amount  of  any  unpaid  medical 
support  obligation  that  has  accrued 
imder  such  assignment  The  IV-D 
agency  must  attempt  to  ct^lect  any 
unpaid  specific  dollar  amounte 
designated  in  the  support  order  for 
medical  purposes  and  forward  to  the 
Medicaid  agency  for  distribution  under 
42  CFR  433.154  any  medical  support 
collected. 

2.  Comment  One  commenter 
expressed  concern  that  because  the 
proposed  regulations  incorporate  only 
portions  of  the  former  9  302.Sl(e)  into 
S  302.33  and  delete  the  remainder  of 
S  302.51(e).  no  specific  language  would 
require  the  distiibutton  of  current  child 
support  collections  to  the  former  AFDC 
recipients.  Another  commenter 
specifically  requested  that  we  restore 
the  deleted  requirement  in  S  302.51(e)(3] 
so  that  current  support  collected  on 
behalf  of  former  AFDC  families  would 
be  distributed  to  the  famify  before  any 
other  distribution. 

Response:  We  believe  our  regulations 
address  both  these  concerns.  Section 
302.51(a)  specifies  that  amounts 
collected  i^all  be  treated  first  as 
payment  on  the  required  suj^mrt 
obligation  for  the  month  in  which  the 
support  was  coUected.  This  requirement 
applies  to  all  IV-O  cases,  whether  they 
have  been  referred  to  the  IV-D  agency 
for  services  because  they  are  AFDC 
cases.  non-AFDC  Medicaid  cases, 
former  assistance  cases,  or  have  applied 
for  rV-D  servioes.  Additions  Uy. 
§  302.51(f)(4)  requires  that  pri<Hity  be 


given  to  ooUectioo  of  current  support  in 
former  assistance  cases. 

3.  Comment  One  oonunent^ 
requested  tbat  we  revise  the  distribution 
procedures  for  former  AFDC  redptente, 
claiming  that  stotutory  revisions  require 
that  for  purposes  of  servioes  and 
distribution  at  sappoct  IV-D  agencies 
must  treat  former  AFDC  recipiento 
exacdy  like  families  that  never  received 
AFDC  and  therefote  should  receive  all 
of  the  support  collected  on  their  behalf 
by  the  W-O  agency. 

Response:  We  do  not  believe  that 
Public  Law  lQO-203  requires  a  revision 
of  OCSE's  distributions  regulations  at  45 
CFR  302.51(0.  While  the  assignment  of 
rights  to  support  under  i  232.11  ends 
when  AFDC  eligibility  ends,  this  does 
not  include  amounte  accrued  under  the 
assignment  The  FV-D  agency  must 
attempt  to  collect  tiiese  accrued 
assigned  arrearages.  However,  the  first 
priority  of  IV-D  agencies  is  collection 
and  distribution  of  current  support 
which  goes  to  the  former  AFDC  family. 

4.  Comment  One  commenter  asked 
whether  the  absent  parent  can  specify 
that  a  collection  be  applied  to  medical 
support  ordered  in  the  support  order, 
even  if  the  full  amount  of  Uie  current 
support  obligation  is  not  paid.  The 
commenter  also  asked  %vhether  the 
absent  parent  can  specify  that  a  SSO 
payment  is  for  medical  suppwl  in  an 
AFDC  case  and  preclude  tl^  $50  pass- 
through  to  the  custodial  parent  Another 
commenter  questioned  whether  the 
distribution  requiremente  would  apply 
only  when  medical  support  paymente 
are  collected  by  the  FV-D  agency  on 
behalf  of  the  Medicaid  agency  under  the 
optional  cooperative  agreement 
provision  contained  in  part  306  of  the 
regulations. 

Response:  Requirements  in  sections 
457  and  1912  of  the  Act  and  45  CFR 
302^1  and  42  CFR  433.154  specify  how 
collections  are  to  be  distributed.  Absent 
parente  do  not  detennine  distribution  of 
collections  under  the  IV-D  program. 
Distributions  requiremente  apply 
regardless  of  whether  or  not  the  IV-^ 
agency  has  entered  into  an  optional 
cooperative  agreement  with  the 
Medicaid  agency  as  provided  in  the 
regulations  in  part  306. 

5.  Comment  One  commenter  objected 
to  the  requirement  in  {  302.Sl(e).  as 
explained  in  the  preamble,  that  medical 
support  collected  by  a  responding  State 
in  an  interstete  case  must  be  sent  to  the 
initiating  Stete  IV-D  agency,  and  the 
initiating  State  is  responsible  for 
distributing  the  medical  support 
collection.  The  cooaenter  said  that  the 
responding  Stete  auist  send  die  amount 
collected  to  the  jurisdiction  identified  in 


the  order,  until  ttie  aiqiport  order  itself  is 
revised. 

Response:  The  responding  Stete  in  »» 
interstete  case  must  forward  the 
medical  support  aawunts  collected  to 
tike  faiitiating  State  IV-D  agency,  which 
may  be  the  fuiisdictioo  Identified  in  the 
order. 

6.  Comment  One  commenter  asked 
what  the  IV-D  agency  shoidd  do  if  it 
receives  medical  support  in  the  form  of 
claims  reimbursement  paid  by  a  tiiird 
parfy  (e.g,  insurance  company),  from 
tiie  custodial  or  absent  parent? 

Response:  If  tiiere  is  an  assignment  of 
rights  to  medical  support  under  42  CFR 
433.146,  the  IV-D  agency  must  forward 
medical  support  in  the  form  of  claims 
reimbursement  paid  by  a  third  party,  to 
the  Medicaid  agency  for  distribution 
under  42  CFR  433^54.  If  there  is  not  an 
assignment  of  medical  support  the  FV-D 
agency  must  forward  sucb  medical 
support  to  the  individual  entitied  to  the 
payment  from  the  insurance  company. 

7.  Comment  One  connneDter 
requested  darificatifm  of  the  referenced 
portions  of  the  Medicaid  regulations 
cited  in  the  new  i  302.Sl(e}. 

Response:  The  referenced  42  CFR 
433.146  and  433.154  are  Medicaid 
regulations  implementing  section  1912  of 
the  Act  Sections  454  (4){A)  and  (B)  of 
the  Act  as  revised  by  section  9142  of 
Public  Law  l(X>-203,  require  States  to 
establish  the  paternify  and  secure 
support  for  those  for  ivhom  an 
assignment  under  section  1912  of  the 
Act  is  effective.  The  Medicaid 
regulations  at  42  CFR  433.146— Rights 
assigned;  assignment  method,  which 
implement  the  portion  of  section  1912  of 
the  Act  dealing  with  assignment  of 
medical  support  rights,  require  the 
individual  to  assign  to  the  State  the 
rights  of  the  individual  or  of  any  other 
individual  eligible  under  the  plan  for 
whom  the  assignor  can  legally  make  an 
assignment  to  medical  support  and  to 
payment  for  medical  care  from  any  third 
party. 

Sections  454(4]  (A)  and  (B)  of  the  Act 
as  revised  by  section  9142  (rf  Public  Law 
100-203,  require  Steles  to  distribute 
medical  support  ooUectioos  pursuant  to 
section  1912  of  the  Act  The  Medicaid 
regulations  at  42  CFR  433.154— 
Distribution  of  collections,  which 
implement  tlie  portion  of  section  1912  of 
the  Act  dealing  with  distrilmtion  of 
medical  support  collections,  require  the 
State  to  reimburse  itself  and  die  Federal 
government  for  any  Medicaid 
expenditares  made  for  the  Medicaid 
recipient  and  to  give  to  that  individual 
any  remaining  amount 
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^tecUons  303.30  and  303.31    Medical 
Support  Enforcement 

1.  Comment  One  commenter 
requested  clarification  of  whether 
required  IV-D  activities,  delineated  in 
It  303.30  and  303.31  If  performed  under 
an  optional  cooperative  agreement  with 
the  Medicaid  agency,  as  allowed  under 
part  306  of  the  regulation,  would  not  be 
eligible  for  Federal  financial 
participation  under  the  IV-D  program, 
according  to  i  304.23(g). 

Response:  In  the  early  years  of  the  IV- 
D  program,  medical  support  enforcement 
activities  were  generally  performed  by 
the  rV-D  agency  only  under  an  optional 
cooperative  agreement  with  the 
Medicaid  agency.  The  Medicaid  agency 
is  required  to  provide  full 
reimbursement  to  the  IV-D  agency  for 
all  medical  support  enforcement 
activities  performed  under  the 
agreement.  As  a  result  of  several 
legislative  mandates  and  regulatory 
initiatives,  the  extent  of  medical  support 
enforcement  activities  required  under 
the  rV-D  program  has  been  expanded  to 
include  securing  of  medical  support 
information,  as  delineated  in  t  303.30. 
and  securing  and  enforcing  of  medical 
support  obligations,  as  delineated  in 
9  303.31. 

The  State  IV-D  agency  has  the  choice 
either  to  perform  the  required  FV-D 
medical  support  enforcement  activities 
delineated  in  89  303.30  and  303.31 
without  an  optional  cooperative 
agreement  with  the  Medicaid  agency, 
and  seek  Federal  financial    \ 
reimbursement  under  the  IV+D  program, 
or  to  perform  the  required  Ivl-D  medical 
support  enforcement  activities,  as  well 
as  other  medical  support  enforcement 
activities  which  are  not  required  under 
99  303.30  and  303.31,  under  a 
cooperative  agreement  with  the 
Medicaid  agency  and  receive  full 
reimbursement  fiom  the  Medicaid 
agency  for  the  medical  support 
enforcement  activities  performed  under 
the  agreement.  In  the  latter  case.  Federal 
financial  participation  under  the  IV-D 
program  is  not  available,  in  accordance 
with  9  304.23(g). 

2.  CommenL  One  commehter 
suggested  that  when  the  suiport  order 
requires  the  absent  parent  t6  secure 
health  insurance  for  the  chilctlren),  the 
rV-D  agency  should  only  be  responsible 
for  ensuring  that  the  absent  parent  does 
secure  the  ordered  health  insui  ince. 
Collecting  medical  care  costs  s  lould  be 
done  only  if  under  a  cooperati\  e 
agreement  with  the  Medicaid  a  jency. 
The  commenter  also  requested/that  the 
regulations  define  when  a  cooperative 
agreement  is  necessary  and  Iww 
medical  support  collections  mould  be 


distributed  under  the  cooperative 
agreement. 

Response:  The  IV-D  agency  is 
responsible  for  enforcing  a  requirement 
in  the  support  order  to  secure  health 
Insurance  and  for  the  collection  of 
medical  support  obligations  when  the 
support  order  designates  a  specific 
amount  for  medical  purposes.  The  IV-D 
agency  is  not  responsible  for  collecting 
medical  care  costs  which  are  not 
included  as  specific  dollar  amounts  for 
medical  support  in  the  order  or  for 
seeking  health  insurance  claims 
payments.  The  IV-D  agency  is  not 
required  to  enter  into  a  cooperative 
agreement  under  9  306.2  wiLh  the 
Medicaid  agency;  this  is  an  optional    " 
provision.  Finally,  if  there  is  a 
cooperative  agreement  under  9  306.2. 
9  302.51(e)  requires  that  "amounts 
collected  by  the  IV-D  agency  which 
represent  specific  dollar  amounts 
designated  in  the  support  order  for 
medical  purposes  that  have  been 
assigned  to  the  State  under  42  CFR 
433.146  shall  be  forwarded  to  the 
Medicaid  agency  for  distribution  under 
42  CFR  433.154."  Collection  of  specific 
amounts  of  medical  support  is  a 
required  IV-D  activity,  whether  or  not 
there  is  an  optional  cooperative 
agreement  with  the  Medicaid  agency. 

Sections  303. 72  and  303. 102    Federal 
and  State  Income  Tax  Refund  Offset 

1.  Comment-  Several  commenters 
suggested  that  the  notice  given  to  those 
receiving  services  under  9  302.33, 
informing  them  that  amounts  offset 
through  the  Federal  or  State  income  tax 
refund  offset  process  will  be  applied 
first  to  satisfy  any  past-due  support 
which  has  been  assigned  to  the  State, 
should  be  sent  only  to  those  whose 
cases  are  submitted  for  the  Federal  or 
State  tax  refund  offset  process.  The 
commenters  indicated  that  many  of  the 
cases  submitted  for  the  offset  would  not 
result  in  a  collection  and  that  notice 
should  only  be  provided  at  the  time  that 
the  amounts  are  offset. 

Response:  Both  9  303.72(h)(3)  and 
9  303.102(c)  require  that  the  IV-D 
agency  notify  the  recipient  of  IV-D 
services  in  advance  that  the  amounts 
offset  will  be  applied  first  to  satisfy  any 
past-due  support  which  has  been 
assigned  to  the  State.  The  notices  must 
be  sent  in  advance,  not  after  the 
refund(s]  have  been  offset.  States  may 
meet  the  notice  requirements  in 
99  303.72(h)(3)  and  303.102(c)  by 
informing  those  receiving  IV-D  services 
under  9  302.33  of  the  required  order  of 
distribution  of  amounts  offset  as  part  of 
the  information  on  the  FV-D  program 
provided  at  the  time  of  application  or 
referral  to  the  IV-D  agency. 


Alternatively,  States  may  inform  thone 
whose  cases  are  submitted  for  offset 
prior  to  submittal.  We  have  revised  the 
introductory  language  in  9  303.102(c]  bv 
deleting  the  phrase  "When  overdue 
support  is  submitted  for  State  tax  refund 
offset"  to  eliminate  confusion  regarding 
when  the  advance  notice  must  be 
provided  to  the  FV-D  recipient  and  to 
parallel  language  in  9  303.72(h)(3). 

2.  Comment  One  commenter 
suggested  that  non-AFDC  Medicaid 
cases  should  be  referred  to  the  IRS  for 
Federal  income  tax  refund  offset  using 
the  AFDC  criterion  that  the  past-due 
support  is  not  less  than  $150  instead  of 
the  higher  criterion  used  for  non-AFDC 
IV-D  recipients  that  the  past-due 
support  is  not  less  than  $500. 

Response:  Congress,  as  a  part  of 
Public  Law  100-203,  did  not  amend 
section  464  of  the  Act  governing  the 
Federal  income  tax  refund  offset  process 
specifically  to  address  past-due  medical 
support  assigned  imder  section  1912.of 
the  Act.  Therefore,  we  used  our  general 
rulemaking  authority,  imder  section  1102 
of  the  Act,  to  allow  States  to  submit  any 
past-due  cash  jnedical  support  which 
the  State  has  agreed  to  collect  in  a  IV-D 
case  and  which  meets  conditions  for 
submittal  in  Federal  statute  and 
regulations.  We  believe  that  these  cases 
should  have  access  to  the  same 
establishment  and  enforcement  services 
as  other  FV-D  cases  and  are  extending 
access  to  this  particularly  effective 
enforcement  technique  to  ensure  equal 
access  for  all  those  in  need  of  FV-D 
services. 

Since  we  are  treating  non-AFDC 
Medicaid  cases  as  non-AFDC  cases,  the 
applicable  criteria  are  those  specified  in 
section  464(b)(2],  which  delineates 
certain  requirements  for  submittal  of 
non-AFDC  cases  to  the  IRS  for  Federal 
income  tax  refund  offset,  and  the 
implementing  regulations  at 
9  303.72(a)(3).  Therefore,  the  support 
must  be  owed  on  behalf  of  a  minor  child 
and  the  amount  of  the  support  must  be 
at  least  $500. 

3.  Comment  One  commenter  pointed 
out  that  9  303.72(k)  specifies  a  January  1, 
1991  sunset  provision  for  the  offset  of 
Federal  income  refunds  in  non-AFDC 
cases,  and  questioned  the  feasibility  of 
making  revisions  to  the  offset  process 
when  it  would  soon  not  be  available. 

Response:  Congress  deleted  the 
sunset  provision  for  submitting  non- 
AFDC  cases  to  the  IRS  for  Federal 
income  tax  refund  offset. 

4.  Comment  One  commenter 
requested  we  expand  the  availability  of 
the  Federal  income  tax  refund  offset 
process  to  all  past-due  medical  support, 
regardless  of  whether  a  cash  amount  is 
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specified  for  medical  suiqwrt  in  a  court 
order,  since  this  restriction  limits  the 
opportunity  to  recover  from  the  largest 
portian  of  the  diild  support  caseload. 
Response:  It  is  the  responsibility  of 
the  FV-D  agency  to  take  steps  to  ejdotce 
health  insurance  coverage  as  required 
by  court  or  administrative  order.  Also,  if 
a  support  order  requires  tliat  specified 
amounts  be  paid  for  medical  support 
the  FV-D  agency  must  take  steps  to 
enforce  the  order.  The  FV-D  agency  is 
not  responsible  for  enforcing  medical 
support  of  an  unspecified  nature,  unless 
this  is  done  under  the  optional 
cooperative  agreement  with  the  State 
Medicaid  agency.  There  is  no  authority 
under  the  FV-D  program  for  the 
collection  of  medical  support,  through 
the  Federal  income  tax  refund  offset 
process  or  other  enforcement 
techniques,  unless  there  is  a  specific 
dollar  amount  in  the  support  order 
designated  for  the  purpose  of  medical 
support.  If  the  medical  debt  is  reduced 
to  a  judgment  for  medical  support 
through  action  under  a  cooperative 
agreement  with  the  Medicaid  agency,  or 
otherwise  outside  the  FV-D  agency,  the 
judgment  would  then  be  enforceable  in  a 
IV-D  case  if  die  judgment  designates  a 
specific  dollar  amount  for  medical 
purposes. 

Section  304.12  Incentive  Payments 

1.  Comment  Several  commenters 
asked  whether  incentives  are  available 
for  medical  support  collections  in  non- 
AFDC  Medicaid  cases  and  former  AFDC 
cases. 

Response:  Incentives  are  available  for 
the  collection  of  medical  support 
amounts  when  the  support  order 
includes  a  specific  amount  for  medical 
care  purposes.  Medical  support 
collections  in  AFDC  (and  title  FV-E 
foster  care)  cases  are  considered  AFDC 
collections  for  purposes  of  incentive 
calculation.  Medical  support  collections 
in  cases  receiving  services  under 
9  302.33  are  considered  non-AFDC 
collections  for  purposes  of  incentive 
calculation. 

2.  Comment  One  commenter 
requested  that  collections  on  behalf  of 
non-AFDC  Medicaid  cases  be 
considered  AFDC  collections  for 
purposes  of  calculating  incentive 
payments. 

Response:  Section  458(b)(1)  of  the  Act 
defines  AFDC  collections  for  purposes 
of  computing  incentives  under  the  FV-D 
program  to  include  collections  in  cases 
in  which  support  is  assigned  to  the  State 
pursuant  to  section  402(a)(26)  or  section 
471(a){17)  of  the  Act  and  defines  non- 
AFDC  collections  to  be  collections  in  all 
other  cases.  Therefore,  we  lack 
authority  to  define  collections  on  behalf 


of  non-AFDC  Medicaid  recipients  as 
AFDC  collections. 

Section  304 JN)    A  vailability  and  Rate  of 
Federal  Financial  Participation 

1.  Comment  One  commenter 
requested  clarification  of  whether 
certain  activities,  that  the  commenter 
considered  related  to  the  establishment 
of  an  agreement  with  the  Medicaid 
agency  to  carry  out  required  FV-D 
activities,  woidd  be  eli^ble  for  Federal 
financial  participation.  Would  there  be 
"restrictions  on  administrative 
agreements  (for  required  functions) 
between  the  programs?"  Would  Federal 
financial  participation  be  available  for 
"actively  acquiring  referrals  from 
Medicaid  rather  than  passively  awaiting 
a  non-mandatory  referral  by  the 
Medicaid  agency?"  Would  Federal 
financial  participation  be  avail^^ble  for 
"planning,  developing,  and 
implementing  automated  systenu  or 
changes  to  Medicaid  systems?"  Finally, 
would  "costs  of  litigating  or  otherwise 
enforcing  cooperation  of  non-AFDC 
Medicaid  recipients"  be  eligible  for 
Federal  financial  participation? 

Response:  Section  304.20(a)(1)  was 
amended  to  Indicate  that  Federal 
financial  participation  is  available  for 
FV-D  services  and  activities  on  behalf  of 
non-AFDC  Medicaid  recipients,  made 
pursuant  to  the  approved  title  IV-D 
State  plan,  that  are  determined  by  the 
OCSE  to  be  necessary  expenditures 
properly  attributable  to  the  IV-D 
program. 

Section  304.20(b)(l)(ix),  which 
addresses  the  establishment  of 
agreements  with  Medicaid  agencies 
necessary  to  carry  out  required  FV-D 
activities  was  modeled  upon 
9  304.20(b)(l)(xiii).  which  addresses  the 
establishment  of  agreements  with  the 
AFDC  and  the  FV-E  foster  care  agencies. 

In  response  to  the  question  of  whether 
there  would  be  "restrictions  on 
administrative  agreements  (for  required 
functions)  between  the  programs," 
agreements  must  be  limited  to  those 
functions  necessary  to  carry  out 
required  FV-D  activities  such  as  those 
delineated  in  9  304.20{b)(l)(ix)  (A) 
through  (D). 

Federal  financial  participation  under 
the  FV-D  program  would  not  be 
available  for  those  activities  which  are 
not  considered  necessary  expenditures 
properly  attributable  to  the  iV-D 
program,  including  "planning, 
developing,  and  Implementing 
automated  systems  or  changes  to 
Kfedicaid  systems,"  and  "costs  of 
Utigating  or  otherwise  enforcing 
cooperation  of  non-AFDC  Medicaid 
recipients." 


2.  Comment  One  commenter 
requested  clarification  wliether  Federal 
financial  participation  is  available  for 
the  delineated  activities  In 
9  304.20(bKl)(bc)  only  if  tttey  are  done 
under  an  agreement  with  the  Medicaid 
agency.  The  commenter  objected  to  the 
activities  being  considered  IV-D 
activities,  with  IV-^  funding,  since 
these  expenditures  will  reduce  the 
State's  cost-effectiveness  with  no 
resulting  mcFiase  in  incentives. 

Response:  Section  304.20(a)(1) 
specifies  that  Federal  financial 
participation  at  the  applicable  matching 
rate  is  available  for  necessary 
expenditures  under  the  State  IV-D  plan 
for  the  support  enforcement  services 
and  activities  in  99  304.20  and  304.21 
provided  to  individuals  from  whom  an 
assignment  of  support  rights  as  defined 
in  9  301.1  has  been  obtained.  This 
includes  the  required  FV-D  activities 
delineated  under  9  304.20(b)(lJtix)  to  the 
extent  they  are  functions  of  the  FV-D 
agency.  Some,  such  as  referring  cases 
and  conducting  determinations  of 
cooperation  are  not  functions  of  the  FV- 
D  agency.  Federal  matching  is  not 
contingent  upon  these  activities  being 
done  under  an  agreement  with  the 
Medicaid  agency. 

In  response  to  the  second  comment 
we  remind  the  commenter  that  the 
provision  of  FV-D  services  to  non-AFDC 
Medicaid  recipients  is  a  legislative 
mandate.  Medical  support  enforcement 
is  an  integral  part  of  child  support 
enforcement  and  as  such  is  a  legitimate 
function  of  the  FV-D  program.  Incentives 
are  available  for  collection  of  support 
made  on  behalf  of  non-AFDC  Medicaid 
recipients  at  the  same  rate  as  for  other 
non-AFDC  recipients  of  IV-D  ser\ices. 

Regulatory  Flexibility  Analysis 

Comment  Several  commenters  did 
not  agree  that  the  State  IV-D  caseload 
would  be  minimally  increased  due  to  the 
automatic  eligibility  for  IV-D  services 
for  non-AFDC  Medicaid  individuals 
referred  by  the  Medicaid  agency  and 
former  AFDC  families  referred  by  the 
AFDC  agency.  One  commenter 
estimated  its  FV-D  caseload  will 
increase  by  268  new  FV-D  cases  each 
month  due  to  referrals  of  new  non- 
AFDC  Medicaid  individuals,  with  no 
resulting  increase  in  incentives  because 
collections  are  counted  as  non-AFDC 
collections  for  incentive  purposes  and 
the  £unount  of  non-AFDC  incentives  is 
capped  in  the  State. 

Response:  Section  9141  of  Public  Law 
100-203  did  not  impose  the  requirement 
that  former  AFDC  recipients  be 
provided  FV^  services  at  the  time 
AFDC  eligibility  ends;  this  requirement 
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was  part  of  tha  Child  Support 
Enforcement  Amendments  of  1984  (Pub. 
L  98-378).  Section  9141  of  Public  Uw 
100-203  deleted  the  transition  period  of 
up  to  five  months  between  AFTX] 
ineligibility  and  mandatory  continuation 
of  services.  Therefore,  the  State  IV-D 
caseload  would  not  be  affected  by 
section  9141  because  States  have  been 
required  to  continue  to  provide  services 
in  these  cases  since  October  1, 1964. 

Section  9142  mandates  the  provision 
of  IV-D  services  to  non-AFDC  Medicaid 
recipients,  many  of  whom  should 
already  have  been  receiving  IV-D 
services  after  having  applied  for 
services  upon  the  referral  of  the 
Medicaid  agency.  We  continue  to 
believe  that  the  Impact  of  the 
requirements  will  be  minor  since  most  of 
the  affected  individuals  were  already 
receiving  IV-D  services,  either  under  the 
prior  provisions  for  former  AFDC 
recipients  or  by  the  Medicaid  agency 
requiring  them  to  apply  for  IV-D 
services.  The  commenter  did  not 
indicate  how  many  of  the  268  new  non- 
AFDC  Medicaid  cases  would  have 
become  IV-^  cases  under  prior  practice 
by  application  for  IV-D  service  absent 
the  new  law.  With  respect  to  the 
comment  that  the  incentives  will  not 
increase  because  collections  are 
counted  as  non-AFDC  collections  and 
the  amount  of  non-AFDC  incentives  is 
capped  in  that  State,  incentives  for 
collections  in  these  cases  will  increase 
as  AFDC  collections  increase. 
Additionally,  under  the  provisions  of  the 
Child  Support  Enforcement 
Amendments  of  1984  (Pub.  L  98-378), 
the  cap  on  the  Incentive  for  non-AFDC 
collections  has  been  raised  to  115%  of 
the  AFDC  collections,  effective  October 
1, 1989.  Finally,  we  would  point  out  that 
the  State  share  of  any  Medicaid  savings 
shculd  far  outweigh  any  benefits  of 
increased  incentives  in  these  cases. 

Regulatory  Flexibility  Analysis 

The  Secretary  certifies,  under  5  U.S.C. 
805(b),  as  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354],  that  this 
regulation  will  not  result  in  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  primary  impact  is  on  State 
governments  and  political  subdivisions 
and  we  believe  that  this  impact  will  be 
nouinal  because,  as  discussed  in  the 
last  comment,  the  regulation  merely 
requi.-es  the  provision  of  IV-D  services 
to  ciurent  non-AFDC  Medicaid 
recipients  and  former  Medicaid  and  FV- 
E  foster  care  cases,  many  of  whom  have 
applied  for  and  are  receiving  services 
firom  the  IV-D  agency,  and  eliminates 
the  requirement  that  these  recipients  file 
an  application  and  pay  an  appUcation 


fee.  This  regulation  also  eliminates  the 
transitional  five-month  period  between 
the  end  of  AFDC  eligibility  and  transfer 
of  a  former  AFDC  case  to  non-AFDC 
status.  States  have  been  required  since 
October  1, 1984  to  continue  to  provide 
services  to  Individuals  once  AFDC 
eligibility  ends. 

This  automatic  provision  of  IV-D 
services  to  certain  families  will  not 
increase  the  IV-D  caseloads  in  the 
States  because  most  of  the  affected 
individuals  are  already,  or  would  have 
become,  non-AFDC  IV-D  recipients 
anyway  by  applying  for  services  and 
paying  the  application  fee,  or  by  being 
automatically  converted  to  non-AFDC 
status  after  the  transitional  five-month 
period  ended. 

Executive  Order  12291 

The  Secretary  has  determined,  in 
accordance  with  Executive  Order  12291, 
that  this  rule  does  not  constitute  a 
"major"  rule.  A  major  rule  is  one  that  is 
likely  to  result  in: 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more: 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  import 
markets. 

The  regulation  is  expected  to  have  an 
insignificant  impact  on  State  and 
Federal  expenditures  because  the 
regulation  merely  requires  the  provision 
of  rV-D  services  to  non-AFDC  Medicaid 
recipients  withoflf  filing  an  application 
or  paying  an  application  fee  and 
eliminates  the  five-month  transitional 
period  between  AFDC  and  non-AFDC 
status.  This  clarification  will  not 
significantly  increase  the  IV-D 
caseloads  in  the  States  because  most  of 
the  affected  individuals  are  already 
receiving  FV-D  services  or  would  have 
become  IV-D  cases  under  former 
procedures.  These  requirements  merely 
eliminate  the  need  to  apply  for  services 
and  pay  the  application  fee  in  current 
non-AFDC  Medicaid  cases  and  former 
Medicaid  and  FV-E  foster  care  cases 
and  eliminate  a  transitional  five-month 
period  during  which  services  were 
provided  in  former  AFDC  cases  before 
those  were  automatically  transferred  to 
non-AFDC  status. 


List  of  Subjects 

45  CFR  Parts  301.  303,  304 

Child  support.  Grant  programs/Social 
programs.  Reporting  and  recordkeeping 
requirements. 

45  CFR  Part  302 

Child  support  Grant  programs/Social 
programs.  Reporting  and  recordkeeping 
requirements,  Unemployment 
compensation. 

[Catalog  of  Federal  Domeitic  Assistance 
Program  No.  13.783,  Child  Support 
Enforcement  Program] 

Dated:  August  21. 199a 
Jo  Anna  B.  Banihait, 
Director,  Office  of  Child  Support 
Enforcement 

Approved:  October  18, 1000. 
Louis  W.  SuUivan. 

Secretary. 

For  the  reasons  set  out  in  the 
preamble,  45  CFR  parts  301  through  304 
are  amended  as  follows: 

PART301^AMENDED] 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  42  U.S.C  651  through  658,  eea 
664.  666,  667, 1302. 139ea(a)(25).  1396b(d](2], 
1396b(o),  139eb(p]  and  l39e(k]. 

2.  Section  301.1  is  amended  by  adding 
the  definitions  of  the  terms  "Assigned 
support  obligation",  "Assignment",  and 
"Non-AFDC  Medicaid  recipient"  to  read 
as  follows: 

S  301.1    General  definitions. 
•        •        •        *        • 

Assigned  support  obligation  means, 
unless  otherwise  specified,  any  support 
obligation  which  has  been  assigned  to 
the  State  under  S  232.11  of  this  chapter 
or  section  47l(a](l7)  of  the  Act,  or  any 
medical  support  obligation  or  payment 
for  medical  care  fi^m  any  third  party 
which  has  been  assigned  to  the  State 
under  42  CFR  433.146. 

Assignment  means,  unless  otherwise 
specified,  any  assignment  of  rights  to 
support  under  9  232.11  of  this  chapter  or 
section  471(a)(17)  of  the  Act  or  any 
assignment  of  rights  to  medical  support 
and  to  payment  for  medical  care  &om 
any  third  party  under  42  CFR  433.146. 

Non-AFDC  Medicaid  recipient  means 
any  individual  who  has  been 
determined  eligible  for  or  is  receiving 
Medicaid  under  title  XIX  of  the  Act  but 
is  not  receiving,  nor  deemed  to  be 
receiving,  AFDC  under  title  FV-A  of  the 
Act. 


Federal  Regtoter  /  Vol.  56.  No.  38  /  Tuesday.  February  26.  1991  /  Rules  and  Regulationa  8003 


PART  302-(AMENDED] 

1.  The  authority  citation  for  part  302 
continues  to  read  as  follows: 

Authority:  42  U.S.C  651  through  658,  eea 
664,  666,  667, 1302, 13g6a(a)(2S),  1396b(d)(2), 
iSOebCo).  1396b(p],  and  13g6(k). 

Z.  Section  302.31  is  amended  by 
revising  paragraph  (a)(l^  the  first 
sentence  of  (a)(2),  (b),  the  first  sentence 
of  (c),  and  the  OMB  approval  statement 
at  the  end  of  the  section,  and  by  adding 
a  new  (a)(4),  to  read  as  follows: 

S302J1    EstaMsMng  patamlty  and 
••curing  support 

(a)  *  *  * 

(1)  In  the  case  of  a  child  bom  out  of 
wedlock  with  respect  to  whom  an 
assignment  as  defined  in  9  301.1  of  this 
chapter  is  effective,  to  establish  the 
paternity  of  such  child;  and 

(2)  In  the  case  of  any  individual  with 
respect  to  whom  an  assignment  as 
defined  in  9  301.1  of  this  chapter  is 
effective,  to  secure  support  for  a  child  or 
children  bom  any  person  who  is  legally 
liable  for  such  support  using  State  laws 
and  reciprocal  arrangements  adopted 
with  other  States  when 
appropriate.  •  •  • 

•        *        •        •        * 

(4)  When  assigned  medical  support 
payments  are  received  and  retained  by 
a  non-AFDC  Medicaid  recipient  the  IV- 
D  agency  shall  notify  the  Medicaid 
agency  whenever  it  discovers  that 
directly  received  medical  support 
payments  are  being,  or  have  been, 
retained. 

(b)  Upon  receiving  notice  from  the  FV- 
A.  IV-G  or  Medicaid  agency  that  there 
has  been  a  claim  of  good  cause  for 
failure  to  cooperate,  the  IV-D  agency 
will  suspend  all  activities  to  establish 
patemi^  or  secure  support  until  notified 
of  a  final  determination  by  Ihe 
appropriate  agency. 

(c)  The  FV-D  agency  will  not 
undertake  to  estabUsh  paternity  or 
secure  support  in  any  case  for  which  it 
has  received  notice  bom  the  FV-A,  FV-E 
or  Medicaid  agency  that  there  has  been 
a  finding  of  good  cause  unless  there  has 
been  a  determination  by  the  FV-A,  IV-E 
or  Medicaid  agency,  as  appropriate,  that 
support  enforcement  may  proceed 
without  the  participation  of  the 
caretaker  or  other  relative.  *  *  * 

(Approved  by  the  Office  of  Management  and 
Budget  under  conbx)!  numbers  0060-0385  and 
0970-0107) 

4  302.32    [AmandMl] 

3.  Section  302.32  is  amended  by 
replacing  the  reference  to 
"9  302.51(e)(1)"  in  the  last  sentence  of 
paragraph  (b)  with  "9  302.33". 


4.  Section  302.33  Is  amended  by 
revising  the  tide  and  paragraphs  (a), 
(d)(l)(U),  (d)(5).  (e).  and  the  OMB 
approval  statement  at  the  end  of  the 
section  to  read  as  follows: 

9302.33   8«rvto^atolndMdualsnot 
rM^Mng  AFDC  or  titi^  IV-C  foatw  car^ 
utMwnftt 

(a)  Availability  of  Services.  (1)  The 
State  plan  must  provide  that  the 
services  established  under  the  plan  shall 
be  made  available  to  any  individual 
who: 

(i)  Files  an  application  for  the  services 
with  the  FV-D  agency.  In  an  interstate 
case,  only  the  initiating  State  may 
require  an  application  under  this 
section;  or 

(ii)  Is  a  non-AFDC  Medicaid  recipient 
or 

(iii)  Has  been  receiving  FV-D  services 
and  is  no  longer  eligible  for  assistance 
under  the  AFDC,  IV-E  foster  care,  and 
Medicaid  program. 

(2)  The  State  may  not  require  an 
appUcation,  other  request  for  services  or 
an  application  fee  from  any  individual 
who  is  eligible  to  receive  services  under 
paragraphs  (a)(1)  (ii]  and  (iii)  of  this 
section.  U  an  individual  receiving 
services  under  paragraph  (a](l](iii)  of 
this  section  refuses  services  in  response 
to  a  notice  under  paragraph  (a)(4)  of  this 
section,  and  subsequently  requests 
services,  that  individual  must  file  an 
application  and  pay  an  application  fee. 

(3)  The  State  may  not  charge  fees  or 
recover  costs  from  any  individual  who  is 
eligible  to  receive  services  under 
paragraph  (a](l)(ii)  of  this  section. 

(4)  Whenever  a  family  is  no  longer 
eligible  for  assistance  under  the  State's 
AFDC,  FV-E  foster  care,  and  Medicaid 
programs,  the  IV-D  agency  must  notify 
the  family,  within  five  working  days  of 
the  notification  of  ineligibility,  that  FV-D 
services  will  be  continued  unless  the 
FV-D  agency  is  notified  to  the  contrary 
by  the  family.  The  notice  must  inform 
the  family  of  the  consequences  of 
continuing  to  receive  IV-D  services, 
including  the  available  services  and  the 
State's  fees,  cost  recovery  and 
distribution  policies. 

(5)  The  State  must  provide  all 
appropriate  IV-D  services,  in  addition  to 
FV-D  services  related  to  securing 
medical  support  to  all  individuals  who 
are  eligible  to  receive  services  under 
piu'agraph  (a](l)(ii]  of  this  section  unless 
the  individual  notifies  the  State  that 
only  FV-D  services  related  to  securing 
medical  8upi>ort  are  wanted. 

(d)  *  *  * 

(1)  *  *  • 

(ii)  From  the  Individual  who  is 
receiving  FV-D  services  under  paragraph 


(a)(1)  (i)  or  (iii)  of  this  section,  either 
directly  or  from  the  support  collected  on 
behalf  of  the  individual,  but  only  if  the 
State  has  in  effect  a  procedure  for 
informing  all  individuals  authorized 
within  the  State  to  establish  an 
obligation  for  support  that  the  State  will 
recover  costs  from  the  individual 
receiving  IV.^  services  imder 
paragraphs  (a)(1)  (i)  and  (iii)  of  this 
section. 

(5)  If  a  State  elects  to  recover  costs 
tmder  this  section,  the  IV-D  agency 
must  notify,  consistent  with  the  option 
selected,  either  the  individual  who  is 
receiving  FV-D  services  under 
paragraphs  (a)(l]  (i)  or  (iii)  of  this 
section,  or  the  individual  who  owes  a 
support  obligation  that  such  recovery 
will  be  made.  In  an  interstate  case,  the 
IV-D  agency  where  the  case  originated 
must  notify  the  individual  receiving  IV- 
D  services  of  the  States  that  recover 

costs. 

*        *        •        •        * 

(e)  Assignment  (1)  The  IV-D  agency 
may  take  an  assignment  of  support 
rights  not  already  assigned  to  the  State 
from  an  individual  receiving  services  ' 
under  this  section.  However,  an 
assignment  by  an  individual  under  this 
section  does  not  constitute  an 
assignment  as  defined  in  9  301.1  of  this 
chapter  and  may  not  be  a  condition  of 
eligibility  for  services  under  this  section. 

(2)  Before  the  recipient  of  IV^ 
services  under  this  section  makes  an 
assignment  of  support  rights,  the  FV^ 
agency  shall  inform  the  individual  that 
the  assignment  is  not  a  condition  of 
eligibility  for  services  under  this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  0060-0253. 
0960-0385,  0960-0402.  and  0970-0107] 

5.  Section  302.50  is  amended  by 
revising  paragraphs  (a)  and  (e)  to  read 
as  follows: 

9302.50    Support obNsatfcNts. 

(a)  An  assignment  of  support  rights,  as 
defined  in  9  301.1  of  this  chapter, 
constitutes  an  obligation  owed  to  the 
State  by  the  individual  responsible  for 
providing  such  support  Such  obligation 
shall  be  established  by: 

(1)  Order  of  a  court  of  competent 
jurisdiction  or  of  an  administrative 
hearing  process;  or 

(2)  Except  for  obligations  assigned 
under  42  CFR  433.146,  other  legal 
process  as  established  by  State  laws, 
such  as  a  legally  enforceable  and 
binding  agreement 
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(•)  No  portiaa  of  any  aBKMmto 
collecttd  fdilch  rqvnant  an  aMianad 
•upport  obligation  definad  undar  T  S01.1 
of  this  chapter  ouv  ba  mad  to  satisfy  a 
medical  support  obligstion  naless  the 
court  or  administrative  order  designates 
a  specific  dollar  amount  for  medical 
purposes. 

S.  Section  302JS1  is  amended  by 
revising  paragraphs  (e),  (f)(4)  and  the 
OMB  approval  statement  at  the  end  of 
the  section  to  read  as  follows: 

IM2J1 


(e)(1)  The  amounts  collected  by  the 
rV-D  agency  which  represent  specific 
dollar  amounts  designeted  In  the 
support  order  for  medical  purposes  that 
have  been  assigned  to  the  State  under  42 
CFR  433.146  shall  be  fcwwarded  to  the 
Medicaid  agency  for  distribution  under 
42  CFR  433.154. 

(2)  When  a  family  ceases  receiving 
assistance  under  the  State's  title  XIX 
plan,  the  assignment  of  medical  support 
rights  under  section  1912  of  the  Act 
terminates,  except  for  the  amount  of  any 
unpaid  medical  support  obligation  that 
has  accrued  under  such  assignment  The 
rV-D  agency  shall  attempt  to  collect  any 
unpaid  spedfic  dollar  amounts 
designated  in  the  support  order  for 
medical  purposes.  Under  this 
requirement,  any  medical  support 
collection  made  by  the  FV^  agency 
under  this  paragraph  shall  be  forwarded 
to  the  Medicaid  agency  for  distribution 
under  42  CFR  433.154. 

(0  •  •  * 

(4)  For  those  cases  in  which 
collections  are  euthorixed  under 
i  302.33(a)(lHiii).  priority  shaU  be  given 
to  collectioHn  of  current  support 

(Approved  by  tiie  Offloe  of  Management  and 
Buc^at  under  coDtrol  numbera  0860-0385  and 
0970-0107) 

7.  SecUon  302.70(a)(3)  is  revised  to 
read  as  follows: 


1102.70 

(a)  •  •  • 

(3)  Procedures  for  obtaining  overdue 
support  from  State  Income  tax  refunds 
on  behalf  of  individuals  receiving  IV-D 
services,  in  accordance  with  the 
requirements  set  forth  in  |  303.102  of 
this  chapter 

8.  Section  302.75  is  amended  by 
revising  paragraph  (b)(4]  to  read  as 
followr 


(b)'  •  • 

(4)  The  late  payment  Isa  mnat  ba 
imposed  in  cases  where  there  has  been 
an  assignment  under  1 232.11  of  diis  title 
or  section  47l(aXl7)  of  the  Act  or  the 
IV-D  agency  is  providing  services  under 
I  302.33  of  Uiis  chapter. 


PART  303-[AMENDEO] 

1.  The  authority  tdtatlon  for  part  303 
continues  to  read  as  follows: 

AiHfaority:  42  U.&C  Ml  through  656. 600, 
603,  0S4.  606, 067. 1302. 1386a(aX25). 
139eb(d)(2).  1386b(o).  138eb(p]  and  130e(k). 

2.  Section  303.10(b)(2)  is  revised  to 
read  as  follows: 


S  303.10    Proeedures  for  case  assessment 
ana  pnonunuaiL 

•  •        •         •        • 

(b)  •  •  • 

(2)  Include  all  of  its  cases  bi  the 
system. 

•  •        •        •        • 

3.  Sections  303.11(b)  (9)  through  (12) 
are  revised  to  read  as  follows: 

1303.11 


I  ao^TS^veadMraa  lor  the 
peymeal  feea  fl 
I  overdue  eupport. 


(b)  *  •  • 

(9)  The  non-AFDC  custodial  parent 
requests  closure  of  a  case  and  there  is 
no  assignment  to  the  State  of  medical 
support  under  42  CFR  433.146  or  of 
arrearages  which  accrued  under  a 
support  order 

(10)  There  has  been  a  finding  of  good 
cause  as  set  forth  st  1 302.31  (c)  and 
either  |  S  232.40  through  232.49  of  this 
chapter  or  42  CFR  433.147  and  the  State 
or  local  rV-A.  IV-B,  or  Medicaid  agency 
has  determined  that  support 
enforcement  may  not  proceed  without 
risk  of  harm  to  the  child  or  caretaker 
relative; 

(11)  In  a  non-AFDC  case  receiving 
services  under  |  302.33(a)(1)  (i)  or  (iii), 
the  rV-D  agency  is  unable  to  contact  the 
custodial  parent  within  a  30  calendar 
day  period  despite  attempts  by  both 
phone  and  at  least  one  certified  letter;  or 

(12)  In  a  non-AFDC  case  receiving 
services  under  i  302.33(a)(1)  (i)  or  (iii), 
the  rV-D  agency  documents  the 
circ\mi8tances  of  the  custodial  parent's 
noncooperation  and  an  action  by  the 
custodial  parent  is  essentia]  for  the  next 
step  in  providing  IV-D  services. 

4.  Section  303.30  is  amended  by 
revising  the  introductory  language  in 
paragraphs  (a)  and  (b)  and  the  OMB 
approval  statement  at  the  end  of  the 
section  to  read  as  follows: 


hrformation. 

(a)  U  the  IV-A  or  IV-E  agency  does 
not  provide  the  information  spedfled  in 
this  paragraph  to  the  Medicaid  agency 
and  if  the  infoimation  is  available  or 
can  be  obtained  in  a  FV-D  case  for 
which  an  assignment  as  defined  under 
I  301.1  of  this  chapter  is  hi  effect  the 
IV-D  agency  shall  obtain  the  following 
information  on  the  case: 


(b)  When  an  individuel  is  eligible  for 
services  under  |  302.33  of  this  diapter. 
the  TV-D  agency  shall  inform  the 
individual  that  medical  support 
enforcement  services  are  available  and 
shall  secure  the  information  spedfled  in 
paragraph  (a)  of  this  section: 
•        •        •        •        * 

(Approved  by  tlis  Office  of  Management  and 
Budget  nnder  control  numtwre  0880-0420  and 
0970-0107) 

5.  Section  303.31  is  amended  by 
revising  the  introductory  language  in 
peragraph  (b)  and  revising  paragraph  (c) 
and  the  OMB  approval  statement  at  the 
end  of  the  section  to  read  as  follows: 


9303.31    Swnirlngand 
support  obNgatlona. 


(b)  With  respect  to  cases  for  which 
there  is  an  assignment  as  defined  in 

S  301.1  of  this  chapter  in  effect,  the  IV-D 
agency  shall: 

(c)  The  IV-D  agency  shall  infonn  an 
individual  who  is  eligible  for  services 
under  8  302.33  of  this  chapter  that 
medical  support  enforcement  services 
are  available  and  shall  provide  the 
services  specified  in  paragraph  (b)  of 
this  section: 

(1)  If  an  individual  eligible  for  services 
under  ^  302.33  is  a  Medicaid  recipient; 
or 

(2)  With  the  consent  of  the  individual 
who  is  eligible  for  services  under 

S  302.33  and  is  not  a  Medicaid  redpient 
except  that  health  insurance  information 
shall  not  be  transmitted  to  the  Medicaid 
agency. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numben  0900-0420  and 
0970-0107) 

6.  Section  303.71  is  amended  by 
revising  the  last  sentence  in  paragraph 
(b)  and  revising  paragraph  (c)(5)  to  read 
as  follows: 

{303.71    Raquoetsforfuicollaetion 
eefvteee  by  the  Oecretaiy  of  tlia  TVaeeuiy* 
•        •        •        •        • 

(b)  *  *  *  Requests  may  be  made  on 
behalf  of  families  who  make 
assignments  as  defined  in  |  301.1  of  this 
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chapter  and  on  behalf  of  families 
receiving  services  under  S  302.33. 

(c)  •  •  * 

(5)  Only  the  State  that  has  taken  an 
assignment  as  defined  in  S  301.1  of  this 
chapter  or  an  application  or  referral 
under  S  302.33  of  this  chapter  may 
request  IRS  collection  services  on  behalf 
of  a  given  case. 

7.  Section  303.72  is  amended  by 
revising  paragraphs  (a)  (1)  and  (3) 
introductory  text  (h)  (1),  (3)  and  (4),  and 
(i)(2)  to  read  as  follows: 

{303.72    Requests  for  coMactlon  Of  peat- 
due  support  by  Federal  tax  refund  offset 

(a)  •  •  • 

(1)  There  has  been  an  assignment  of 
the  support  rights  under  {  232.11  of  this 
tiUe  or  section  471(a)(17)  of  the  Act  to 
the  State  making  the  request  for  offset  or 
the  IV-D  agency  is  providing  services 
under  {  302.33  of  this  chapter. 

(3)  For  support  owed  in  cases  where 
the  rV-D  agency  is  providing  IV-D 
services  under  {  302.33  of  this  chapter 

(h)  Distribution  of  collections.  (1) 
Collections  received  by  the  IV-D  agency 
as  a  result  of  refund  offset  to  satisfy 
AFDC  or  non-AFDC  past-due  support 
shall  be  distributed  as  past-due  support 
as  required  under  {  302.Sl(b]  (4)  and  (5) 
and  (e)  of  this  chapter. 

(3)  The  IV-D  agency  must  infonn 
Individuals  receiving  services  under 

{  302.33  of  this  chapter  in  advance  that 
amounts  offset  will  be  applied  first  to 
satisfy  any  past-due  support  which  has 
been  assigned  to  the  State  under 
fi  232.11  of  this  title,  42  CFR  433.146,  or 
section  471(a)(17)  of  the  Act  and 
submitted  for  Federal  tax  refund  offset 

(4)  If  the  amount  collected  is  in  excess 
of  the  amounts'required  to  be 
distributed  under  {  302.51  (b)  (4)  and  (5) 
and  (e)  or  fi  302.52(b)  (3)  and  (4)  of  this 
chapter,  the  IV-D  agency  must  repay  the 
excess  to  the  absent  parent  whose 
refund  was  offset  or  to  the  parties  filing 
a  joint  return  within  a  reasonable  period 
in  accordance  with  State  law. 


(i)  •  *  • 

(2)  The  State  FV-D  agency  may  charge 
an  individual  who  is  receiving  services 
under  |  302.33(a)(1)  (i)  or  (iii)  of  this 
chapter  a  fee  not  to  exceed  $25  for 
submitting  past-due  support  for  Federal 
lax  refund  offset  The  State  must  infonn 
the  individual  in  advcmce  of  the  amount 
of  any  fee  charged. 


B.  Section  303.102  is  amended  by 
revising  paragraphs  (a)(1),  (c),  (f)  and 
(g)(1)  (i)  through  (iii)  and  adding 
(g)(l)(iv)  to  read  as  follows: 

{303.102    CoNeetion  of  overdue  support 
t>y  State  Inoome  tax  refund  offset 

(a)  •  •  • 

(1)  There  has  been  an  assignment  of 
the  support  obligation  under  fi  232.11  of 
this  title  or  section  471(a)(17)  of  the  Ad 
or  the  IV-^  agency  is  providing  services 
under  {  302.33  of  this  chapter,  and 

•  *        *        •        * 

(c)  Notice  to  custodial  parent  The  IV- 
D  agency  must  inform  individuals 
receiving  services  under  fi  302.33  of  this 
chapter,  in  advance: 

(1)  That  for  cases  in  which  medical 
support  rights  have  been  assigned  under 
42  CFR  433.146,  and  amounts  are 
collected  which  represent  specific  dollar 
amounts  designated  in  the  support  order 
for  medical  purposes,  amounts  offset 
will  be  distributed  under  fi  302.51(e)  of 
this  chapter  and 

(2)  If  amounts  offset  will  be  applied 
first  to  satisfy  any  past-due  support 
which  has  been  assigned  to  the  State 
under  fi  232.11  of  this  tide  or  section 
471(a)(17)  of  the  Act 

•  *        •        *        • 

(f)  Fee  for  certain  cases.  The  State  FV- 
D  agency  may  charge  an  individual  who 
is  receiving  services  under  fi  302.33(a)(1) 
(i)  or  (iii)  of  this  chapter  a  reasonable 
fee  to  cover  the  cost  of  collecting  past- 
due  support  using  State  tax  refund 
offset  The  State  must  inform  the 
individual  in  advance  of  the  amount  of 
any  fee  charged. 

(g)  *  *  * 
(1)  *  *  * 

(i)  For  an  AFDC  case,  under  fi  302.51 

(b)  (4)  and  (5)  and  (e)  of  this  chapter 
(ii)  For  a  foster  care  maintenance 
case,  under  fi  302.52(b)  (3)  and  (4)  of  this 
chapter  and 

(iii)  For  a  non-AFDC  case,  except  as 
specified  in  paragraph  (g](l)(iv)  of  this 
section,  by  paying  offset  amounts  to  the 
family  first  or  using  them  first  to 
reimburse  the  State,  depending  on  the 
State's  method  for  distributing  arrearage 
collections  in  non-AFDC  cases. 

(iv)  For  cases  in  which  medical 
support  rights  have  been  assigned  imder 
42  CFR  433.146,  and  amounts  are 
collected  which  represent  specific  dollar 
amounts  designated  in  the  support  order 
for  medical  purposes,  under  fi  302.51(e) 
of  this  chapter. 


PART  304— [AMENDED] 

1.  The  authority  dtation  for  part  304 
continues  to  read  as  follows: 


Authottty:  42  U.S.C  651  throu^  6S&,  657, 
1302, 1396a(a)(2S).  1346b(dH2).  1396b(o), 
139eb(p).  and  1396(k). 

{304.12    [Amended] 

2.  Section  304.12  is  amended  by 
removing  the  words  "and  collections 
made  under  fi  302.51(e)  of  this  chapter" 
at  the  end  of  the  definition  of  "non- 
AFDC  collections"  in  paragraph  (a). 

3.  Section  304.20  is  amended  by 
revising  paragraph  (a)(1):  removing 
paragraph  (a)(2]  and  redesignating 
paragraphs  (a)  (3)  and  (4)  as  paragraphs 
(a)  (2)  and  (3);  adding  paragraph 
(b)(l)(ix):  removing  paragraph  (b}(4)(ii); 
redesignating  paragraphs  (b)(4)  (iii) 
throu^  (vi)  as  paragraphs  (b)(4]  (ii) 
through  (v);  and  adding  a  new  (b)(4)(vi] 
to  read  as  follows: 

{304.20    AvaNabWty  and  rate  Of  Federal 
financlal  parttdpetlon. 

(a)  *  •  * 

(1)  Necessary  expenditures  under  the 
State  title  IV-D  plan  for  the  support 
enforcement  services  and  activities 
specified  in  this  section  and  fi  304.21 
provided  to  individuals  from  whom  an 
assignment  of  support  rights  as  defined 
in  fi  301.1  of  this  chapter  has  been 
obtained; 
*        •        «        *        • 

(b)  •  •  * 

(1)  •  *  • 

(ix)  The  establishment  of  agreements 
with  Medicaid  agendes  necessary  to 
carry  out  required  IV-D  activities  and  to 
establish  criteria  for 

(A)  Referring  cases  to  the  IV^ 
agency, 

(B)  Reporting  on  a  timely  basis 
information  necessary  for  the 
determination  and  redetermination  of 
eligibility  for  Medicaid: 

(C)  Determining  if  individuals 
receiving  Medicaid  are  cooi>erating 
adequately: 

(D)  Transferring  collections  from  the 
IV-D  agency  to  the  Medicaid  agency  in 
accordance  with  fi  302.51(e)  of  this 
chapter. 


(4) 


(vi)  Making  the  Medicaid  agency 
aware  of  amounts  collected  and 
distributed  to  the  family  for  the 
purposes  of  determining  eligibility  for 
assistance  under  the  State  XIX  plan. 

(FR  Doc  91-3836  Filed  2-25-91;  8:45  am] 
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Privacy  Act  of  1974;  Revision  of  Systems 
of  Records;  Notice 
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SMALL  BUSINESS  AOMIfMSniATION 
RevWon  Of  Prlvaqr  Act  8y«tMM  Of 


AOtNCV:  Small  BusineM  Administration. 

action:  Notice  of  Revisioniof  Agency's 
Systems  of  Records  pursunt  to  the 
provisions  of  the  Privacy  A^t  and  to 
open  comment  period. 


r  This  notice  provides  for 
review  and  comment  on  a  q^jor 


acy  Act 
of  the 
liminated, 
three  new 
s  revision 


ment 


revision  of  the  Agency's  i 

Systems  of  Records.  Seven 

former  Systems  have  been  i 

some  were  consolidated  < 

Systems  were  developed. 

is  in  compliance  with  the  Fe 

Information  Resources  Mans 

Review  Program. 

DAm:  Written  comments  on  (he  system 

of  records  must  be  received  on  or  before 

March  28, 1991.  The  notice  shall  be 

effective  as  proposed  without  further 

publication  at  the  end  of  the  comment 

period,  unless  comments  are  received 

which  would  require  a  contrary 

determination. 

AOOfdtssn:  Written  comments  on  the 

Systems  of  Records  should  be  directed 

to  Beverly  K.  Linden.  Chief.  Freedom  of 

Information/Privacy  Acts  Office,  U.  S. 

Small  Business  Administration.  409  3rd 

Street,  SW.  Washington.  DC  20416. 

FOR  mRTlim  INTOWMATION  CONTACT: 

Beverly  K.  Linden,  Chief,  Freedom  of 
Information/Privacy  Acts  Office,  (202) 
653-6460. 

•UPKUMNTANY  mTOMMATION:  This 
publication  is  in  accordance  with  the 
Privacy  Act  stipulation  that  Agencies 
publish  their  Systems  In  the  Federal 
Register  when  there  is  a  revision, 
change  or  addition. 

Dated:  January  16, 1991. 
Susan  Eafalaltar, 

Adminittrator. 

ApiMndixA 

Central  Office.  409  Third  Street  SW., 

Waahingtoa  DC  20418 
Boston  Regional  Office,  00  Batterymarch 

Street  Boston.  MA  02910 
New  York  Regional  Office,  28  Federal  IHaza. 

Rm.  29-118,  New  York.  NY  10278 
Philadelphia  Regional  Office,  Allendale 

Square.  Suite  201. 479  Allendale  Rd.,  King 

of  Prussia.  PA  19408 
Atlanta  Regional  Office,  1375  Peachtree 

Street  NE..  5th  Floor.  Atlanta,  GA  30309 
Chicago  Regional  Office,  Federal  Building. 

230  South  Dearborn  Street  Rm.  5ia 

Chicago,  IL  00604-1503 
Dallas  Regional  Office.  8825  King  George  Dr., 

Bldg.  C  Dallas,  TX  75235 
Kansas  City  Regional  Office,  911  Walnut 

Street  13th  Floor,  Kansas  City.  MO  84100 
Denver  Regional  Office.  999 18th  Street  Suite 

701,  Denver,  CO  80202 


San  Frandsoo  Regional  Office,  450  Goldia^ 
Gats  Ave.,  San  Prandsco,  CA  94102 

Seattle  Regional  Office,  2615  Fourth  Ave.. 
Seattle.  WA  96121 

SBA  District  Offices 

Boston  District  Office,  10  Causeway  Street 

Boston,  MA  02114 
Springfield  Branch  Office.  1550  Main  Street 

Rm.  21Z  Springfield,  MA  01103 
Augusta  District  Office,  40  Western  Ave.,  Rm. 

512,  Federal  Building,  AugusU.  ME  04330 
Concord  District  Office.  55  Pleasant  Street 

Rm.  213,  Concord,  NH  03301 
Hartford  District  Office,  One  Financial  Plasa, 

Hartford  CT  08103 
Providence  District  Office,  380  Westminster 

Mali  Providence  RI 02903 
New  York  District  Office,  26  Federal  Plaza, 

Rm.  3100,  New  York.  NY  10007 
Buffalo  Branch  Office.  Ill  West  Huron  Street 

Rm.  1311,  Federal  Bldg.,  Buffalo,  NY  14202 
Elmira  Branch  Office,  333  E.  Water  St,  4th 

Floor.  Elmira.  NY  14001 
Hato  Ray  District  Office,  Chardon  and 

Bolivia  Streeto,  P.O.  Box  1915,  Hato  Ray, 

Puerto  Rico  00919 
Newark  District  Office,  970  Board  Street  Rm. 

1635.  Newark.  N]  0n02 
Syracuse  District  Office.  Federal  Building. 

Rm.  1073, 100  South  Clinton  Street 

Syracuse.  NY  13202 
Philadelphia  District  Office,  231  St  Asaphs 

Rd.,  1  Bala  Cynwyd  Plaza,  Suite  400— East 

I^bby.  Bala  Cynwyd,  PA  10004 
Pittsbu^  District  Office,  Federal  Building, 

1000  Liberty  Ave.,  Rm.  1401,  PitUburgh, 

Pennsylvania  15222 
Harrisburg  Branch  Office.  100  Chestnut  St., 

Suite  309,  HarrUburg.  PA  17101 
Wilkes-Barre  Branch  Office,  20  N. 

Peniuylvania  Ave.,  Rm.  2327,  Wilkes-Baire, 

PA  18701 
Wihnington  Branch  Office.  844  King  Street 

Rm.  5207,  Wihnington,  DE 19801 
Baltimore  District  Office,  The  Equitable  Bldg., 

Third  Floor.  10  North  Calvert  Street 

Baltimore.  MD  21202 
Richmond  District  Office,  Federal  Bldg..  Rm. 

3015,  P.O.  Box  10128, 400  North  Eighth 

Street  Richmond,  VA  23240 
Clarksburg  District  Office,  109  North  3rd 

Street  Rm.  301.  Londes  Bldg..  Clarksburg, 

WV  28301 
Charleston  Branch  Office,  550  Eagan  Street 

Suite  309,  Chariestoa  WV  25301 
Washington  District  Office,  1111 18th  Street 

NW.,  8th  Floor.  Washington.  DC  20036 
AtlanU  District  Office,  1375  Peachtree  St, 

NE.  5th  Floor.  Atlanta.  GA  30367-8102 
Birmingham  District  Office,  2l21 8th  Ave^  N., 

Birmingham,  AL  35203-2398 
Charlotte  District  Office,  222  S.  Church  Street 

Charlotte.  NC  28202 
Columbia  District  Office,  1835  Assembly 

Street  Rm.  358,  Columbia,  SC  29201 
Jackson  District  Office,  100  W.  Capitol  Street 

Suite  322,  Jackson.  MS  39209-0396 
Gulfport  Branch  Office,  One  Hancock  Plaza, 

Suite  1001.  Gulfport  MS  30501-7758 
Jacksonville.  District  Office,  400  W.  Bay 

Street.  Rm.  281,  Jacksonville,  FL  32202 
Louisville  District  Office,  600  Federal  Place, 

Rm.  188,  Louisville,  KY  40202 
Miami  District  Office,  1320  &  Dbde  Highway. 

Suite  601,  Coral  Gables,  FL  33146 


Nashville  District  Office,  404  James 

'  Robertson  Pkwy,  Suite  1012,  Na^viUe,  TN 

37219 
Chicago  District  Office,  219  S.  Dearborn 

Street  Rm.  437,  Chicago,  IL  60604-1779 
Cleveland  District  Office,  1240  B.  Rth  Street 

Rm.  317.  Qeveland,  OH  44199 
Columbus  District  Office.  Federal  Bldg..  U.S. 

Courthouse,  85  Marconi  Boulevard,  Rm. 

512.  Columbus.  OH  43215-2887 
Detroit  District  Office.  477  Michigan  Ave.. 

McNamara  Bldg.,  Detroit  MI  48228 
Indianapolis  District  Office,  Minton-Capehart 

Federal  Bldg,  Rm.  578, 575  N.  Pennsylvania 

St.,  Rm.  578,  Indianapolis,  IN  46204 
Madison  District  Office,  212  E.  Washington 

Ave.,  Rm.  213,  Madison.  WI 53703 
Minneapolis  District  Office,  BIO-C  Butler 

Square,  100  North  6th  Street  Minneapolis 

MN  55403 
Springfield  Branch  Office,  Illinois  Financial 

Center  South,  511  W,  Capitol  Avenue,  3rd 

Floor.  Springfield,  IL  62704-1908 
Cincinnati  Branch  Office,  Federal  Building. 

550  Main  Street  Rm.  5028,  Cincinnati,  OH 

45202 
Marquette  Branch  Office,  Hallhart  Building, 

300  S.  Front  Street  Marquette,  MI  49855 
Milwaukee  Branch  Office,  Henry  S.  Reuss 

Federal  Plaza,  310  West  Wisconsin  Ave., 

Suite  40a  Milwaukee.  Wisconsin  53203 
Dallas  District  Office,  1100  Commerce  St., 

Room  3C-36,  Dallas.  TX  75242 
Houston  District  Office.  2525  Murworth,  Suite 

112,  Houston,  TX  770S4 
Lubbock  District  Office.  1611  Tenth  Street 

Suite  20a  Lubbock.  TX  79401 
Lower  Rio  Grande  Valley  District  Office,  222 

E  Van  Buren  St..  Rm.  50a  Harlingen.  TX 

78550 
San  Antonio  District  Office.  7400  Blanco  Rd., 

Suite  20a  San  Antonio,  TX  78218 
Corpus  Christi  Branch  Office,  400  Maim 

Street  Suite  403,  Corpus  Christi.  TX  78401 
Ft  Worth  Branch  Office.  819  Taylor  Street 

Rm.  10A27,  Ft  Worth.  TX  76102 
El  Paso  District  Office,  10737  Gateway  W., 

Suite  32a  El  Paso,  TX  79935 
Uttle  Rock  District  Office,  320  W.  Capitol 

Ave..  Rm.  801,  Uttle  Rock,  AR  72201^3518 
Albuquerque  District  Office,  5000  Marble 

Ave.,  NE.,  Room  320,  Albuquerque,  NM 

87100 
Oklahoma  Qty  District  Office,  200  NW.  Sth 

Street  Suite  67a  Federal  Building. 

Oklahoma  Qty,  OK  73102 
New  Orleans  District  Office,  1661  Canal 

Street  Suite  200a  New  Orleans.  LA  70112 
Cedar  Rapids  District  Office,  373  Collins 

Road  NE,  Rm.  loa  Cedar  Rapids,  lA  62402- 

3118 
Des  Moines  District  Office,  New  Federal 

Building,  210  Wahiut  Street  Rm.  749,  Des 

Moines,  lA  60309 
Kansas  City  District  Office,  1103  Grand  Ave., 

6th  Floor,  Kansas  Qty,  MO  84106 
Omaha  District  Office,  11145  Mill  Valley  Rd., 

Omaha,  NB  88154 
St  Louis  District  Office,  816  Olive  Street  Rm. 

242,  St  Louis,  MO  63101 
WichiU  District  Office,  110  E.  Waterman  St, 

1st  Floor.  Wichita,  KS  67202 
Springfield  Branch  Office,  309  N.  Jefferson  St., 

Rm.  isa  ^ringfleld.  MO  66805 
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Denver  Dbtrtel  OMea.  TtX  mh  8t,  Rm.  407, 

Denver,  CO  80202-2599 
Casper  UsMetOCBoa,  mderal  Bldg.,  Room 

4001, 100  East  B  Street  Casper,  WY  8Me2 
Fargo  District  Office,  857  2nd  Ave.  N.  Rm. 

21A  Fams,  ID  SUM-8a98 
Helena  DieWelOffias,  Fadetal  Bldg.  Sm.  528, 

301  SaiStk  ftiic  A«B,  Onwer  SM.  Haleoa. 

MT  69628 
Sah  Lake  City  District  Office,  Federal  Bldg-. 

Rm.  2237, 125  S.  State  St,  Salt  Lake  City. 

UT  84138 
Siovx  FaHs  Distikt  Office,  Security  Bldg..  101 

S  Main  St,  Suite  101,  Sioux  Falls,  SD 

57102-«B77 
Fresno  District  Office,  2202  Monterey  St, 

Suite  108.  Ftasm.  CA  93721 
Los  Aagales  OisMct  Office.  350  S.  Figueroa 

St.  6th  Floor.  Los  Aqgeles.  CA  90071 
San  Diego  District  Office,  880  Front  Street 

Rm.  4-5-29,  San  Diego,  CA  92188 
San  Francisco  District  Office,  211  Main 

Street  4ft  Floor,  San  lYandsco,  CA  94104 
SanU  Ana  Branch  Office.  901  West  Qvic 

Center  Drive.  Suite  Isa  Santa  Ana.  CA 

92707 
Sacramento  Branch  Offke.  600  J  St.,  Rm.  215. 

Sacramento.  CA  95814 
Honolulu  District  Office.  300  Ala  Moana 

Blvd..  Rm.  2213,  Honolulu.  HI  96850 
Las  Vegas  District  Office,  301 E  Stewart  St., 

Rm.  801.  Las  Vegas,  NV  89125 
Phoenix  District  Office.  aOQS  N.  Central  Ave.. 

6th  Floor,  FhoeoU.  AZ  BS004 
Agana  Branch  Office,  Pacific  Daily  News 

Bldg.  Rood  508.  Agana,  CM  96910 
Anchorage  District  Office.  701 C  Street  Box 

87.  Anchorage,  AK  99513  Boise.  ID  83702 
Portland  District  Office.  1220  S.W.  Third 

Ave..  Rm.  878,  Portland,  OR  97204 
Sesttle  District  Office,  915  Second  Ave.,  Rm. 

1792,  Seatde,WA  98174 
Spokane  District  Office,  Court  House  Bldg.. 

W.  929  Riverside  Ave..  Rm.  651,  Spokane. 

WA  99201 

SBA  Area  Diaaster  Offices, 

Niagara  Falls  Area  1  Disaster  Office,  360 

Rainbow  EMvd.,  South.  3rd  Floor,  Niagara 

Falls.  NY  14302 
Atlanta  Area  2  Disaster  Office.  120  Ralph 

McCill  St,  14th  Floor.  Atlanta,  CA  30308 
Fort  Worth  Area  3  Disaster  Office.  4400 

Amon  Carter  Blvd.,  Suite  102,  Fort  Worth. 

TX  78155 
Saramento  Area  4  Disaster  Office,  77 

Cadillac  Dr.,  Suite  158,  Sacramento,  CA 

95853 

APPENDDCB 

Federal  Afcktves  and  Records  Center.  CSA 

380  Thyelo  Road,  Waltham,  MA  02154 
Federal  Archives  and  Records  Center.  GSA. 

Military  Ocean  Terminal.  Bldg.  22, 

Bayonne,  NJ  07002 
Federal  Archives  and  Records  Center,  CSA 

5000  Wissafaickan  Ave.,  Fliiladelphia,  PA 

19114 
Federal  Records  Center,  GSA  Naval  Supply 

Depot  BMg.  Ma  Mechaokabutg.  PA  17055 
Wnshingtgn  Mational  Records  Center. 

Washingtea  DC  20409 
Federal  Archives  and  Records  Center.  GSA. 

1557  St  Joseph  Ave.  Cast  Point  GA  30344 
Federal  Arddves  and  Records  Center.  GSA 

7358  South  Pulaski  Road.  Chicago.  IL  60629 


Federal  Records  CtiMsr,  GSA  9180  Pertwyim 

Drive.  Daytsa.  OH  4S«« 
Fedaeal  AaeUwss  and  Reoofds  CaBter.  OGA. 

3150  ^i^^horo&ead.  Daytoa.  OH  45439 
Federal  Archives  and  Records  Center,  GSA 

2306  Baet  BasBialer  Road.  Kansas  Qty.  MO 

84U1 
National  Personnel  Records  Centec  CSA. 

(Civilian  Personnel  Records).  Ill 

Winnebago  Street  8t  Lods,  MO  «niB 
Federal  Archivss  and  Raoords  Cantac,  GSA 

4900  Hemphill  Street  Pja  Box  8216,  Fort 

Worth.  TX  7B115 
Federal  Archives  and  Records  Center.  CSA 

Bldg.  48,  Denver  Federal  Center.  Denver, 

CO  80225 
Federal  Archives  and  Records  Center,  CSA 

1000  Commodore  Drive,  San  Bruoo,  CA 

94096 
Federal  Archives  and  Records  Center,  CSA 

P.O.  Box  9719,  Laguna  Niguel.  CA  92677- 

6719 
Federal  Archives  and  Records  Center,  CSA 

6125  S«idy  Point  Way.  Seattle,  WA  9B11S 
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SBA  025— Boards  of  Survey 
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Files 
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SBA  105— Portfolio  Reviews 
SBA  110— SCORE/ ACE  Master  Ffles 
SBA  US— Povrer  of  Attorney  Files 
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SBA  DOS 


SBA  Gentrri  Ofnce.  See  Appendix  A 
for  sooreee. 


Individuals  wdio  have  oomsponded 
with  or  iaqviKed  of  the  SBA 
Admiotetzator.  including: 
CoagrHssinasI  RoprassBtatives 
White  House  Officials 
Other  Executive  Branch  Officials 
Individori  citizens  and  members  of  die  public 

at  large 
SfiA  aaanageraeat  officials  and  employees 


This  BysteNi  of  records  contains 
correa|»ondenoe  and  memaranda  which 
are  entered  in  the  SBA  ControUed 
Documents  System;  these  are  filed  by 
discrete  doauaent  number.  TbiB  system 
became  operational  in  ^Jovembe^,  1987 
and  contains  applicable  document 
records  beginning  October  L  1987. 

AUTHOMTT  ffOa  iUUMTEMANCt  OF  TMK 

SYSinc 

S  U.Si:.  301. 15  U.S.C.  e34(b)(6).  44 
M.SC  3101. 


SYSTCMI 

Adminislratox's  Executive  Secretariat 
Files  (SBA  Controlled  Documents 
System)— SBA  005 


ROinriNE  USES  OF  I 

THE  SYSTEM,  wctuomn  CATEOoncs  or 

USERS  AMD  TME  niRPOSES  OF  SUCH  USES: 

These  records  and  infonnation  in  the 
records  may  be  used: 

To  organize  any  correspondence 
which  the  Agency  may  have  with 
Government  officials  (including 
Members  of  Congress)  and  the  general 
public. 

To  organize  internal  and  external 
memoranda  or  other  documents 
detailing  policy  and  operational 
decisions  made  by  the  SBA 
Administrator. 

Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  Individual  in  response  to  an  inquiry 
from  the  Coil^ssional  office  made  at 
the  request  of  that  individual. 

To  disclose  tiiem  to  the  Department  of 
Justice  when: 

(a)  Tlie  Agency,  or  any  component 
thereof,  or 

(bj  Any  employee  of  the  Agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  Agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to  to 
represent  the  employee:  or 

(d)  The  United  States,  where  the 
Agency  determines  diat  litigation  is 
likely  to  affect  the  Agency  or  any  of  its 
components 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigatioa,  and  the  use  of  sudi 
records  by  the  Department  of  Justice  is 
deemed  by  the  Agency  to  be  relevant 


8010 


FtdUwl  lUgbter  /  Vol  56.  Na  38  /  Tuesday.  February  26.  1991  /  Noticet 


•nd  necesMiy  to  the  litigatioii.  provided, 
however,  that  in  each  caM|,  the  Agency 
detenninee  that  diadoeurtf  of  the  records 
to  the  Depiulment  of  Jiuti^  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

To  disclose  them  in  a  proceeding 
before  a  court  or  adjudicative  body 
before  which  the  agency  is  authorized  to 
appear,  when: 

(a)  The  agency,  or  any  component 
thereof  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components. 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  agency 
determines  that  use  of  such  records  is 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  a  court  or  other 
adjudicative  body  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

POUCHS  AMD  WIOC 1 IC I S  fOU  SIOWIIU, 
,  RKTiUNMO,  AND 
I  M  TMI  lYtmC 


rroiiAai: 

Records  are  maintained  in  file  folders 
and  in  a  distinct  computer  data  base  on 
magnetic  tape. 

MTMIVAMUTV: 

These  records  are  indexed  by  discrete 
document  number  but  can  be  retrieved 
by  computerized  cross  reference  and 
search  within  the  data  base.  Any  of  the 
several  common  flelds  can  be  used  to 
identify  and  retrieve  documents, 
including:  last  name,  subject  keyword 
or  phrase,  doomient  date,  constituent, 
organization  name,  etc.  Only  documents 
which  have  been  entered  in  the 
computerized  system  can  be  retrieved. 


Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosures.  Computer 
security  safeguards  (identification 
codes,  user  initials  and  operator 
instructions)  are  employed  to  restrict 
access  to  the  data  base. 


These  records  are  retained 
indefinitely,  though  older  records  are 
not  stored  in  the  Central  OfBce. 

•WTI  MAIU— Ha)  AMD  ADOWMSM. 

Privacy  Act  Officer.  See  Appendix  A 
for  address. 


5  U.&C  301. 15  U.S.C  e34(b)(6).  44 
U.S.C  3101. 


An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  them  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
Records. 


In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  in  the  above  paragraph,  stating 
the  reasons  for  contesting  it  and  the 
proposed  amendment  to  the  information 
sought. 

Hscono  sound  CATcoowM: 

Record  source  categories  include 
correspondence  (by  name  or 
organization),  memoranda  authors,  and 
other  sources  which  could  engender 
written  replies  or  other  actions  by  the 
SBA  Administrator. 

8BA  oia 

svsniiNAMi: 
Advisory  Council  Files — SBA  010 

SYsmi  U)cation: 

Central,  Regional,  District  and  Branch 
Offices  of  the  SBA  and  Federal  Record 
Centers.  See  Appendix  A  for  SBA 
addresses  and  Appendix  B  for  FRC 
addresses. 

CATicomES  OF  momouALS  covmco  by  the 
SYsmc 

Members,  past  and  present  of  SBA 
Advisory  Councils.  Records  are  also 
maintained  on  those  individuals  being 
processed  for  appointment  to  the  SBA 
Advisory  Councils. 


CA-nooMn  or  wacowos  m  tmi  svstim: 

This  system  of  records  contains 
information  relating  to  members  of  SBA 
Advisory  Councils  and  includes 
recommendations,  appointment  notices, 
address  lists  and  occasionally, 
biographical  data  and  correspondence. 


CA' 


orsucNusn: 

These  records  and  information  in  the 
records  may  be  used: 

To  disclose  information  about  an 
Advisory  Council  member  to  the  general 
publia 

To  respond  to  requests  from  the 
National  Archives. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

To  disclose  them  to  the  Department  of 
Justice  when: 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  is 
deemed  by  the  agency  to  be  relevant 
and  necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  the  agency 
determines  that  dlsclosiue  of  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

To  disclose  them  in  a  proceeding 
before  a  court  or  adjudicative  body 
before  which  the  agency  is  authorized  to 
appear,  when: 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  agency 
determines  that  use  of  such  records  is 
relevant  and  necessary  to  the  litigatioa. 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  a  court  or  other 
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adjudicative  body  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  die  records  were  collected. 

MUCKS  AND  MACnCIS  KN  STOMNO, 


INSKMMQOP 


mthssvsibh: 


SIORAOC: 

These  records  are  maintained  in  file 
folders,  binders,  and  index  cards. 


These  records  are  indexed  by  the 
Coundl  member  or  prospective  Council 
member's  name. 


Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

■HTDfTlON  AND  DMMMAL: 

These  records  are  retained  for  three 
years  and  then  forwarded  to  a  Federal 
Records  Center.  The  FRC  retains  these 
records  for  five  years  and  then  offers  the 
records  for  transfer  to  the  National 
Archives. 


SVSTCM  IIANAOCIl(S)  AND  / 

Privacy  Act  Officer,  Regional  and 
District  Directors  and  Branch  Managers. 
See  Appendix  A  for  addresses. 

MOmCATKM  MOCCOIMS: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  them  by  addressing  a 
request  in  person  or  in  writing  to: 

Privacy  Act  Office  for  Central  Office  Records 
RegtoiiBl  Director  for  Regional  Office  Records 
District  Director  for  District  Office  Records 
Branch  Manager  for  Branch  Office  Records 


In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
them,  the  Privacy  Act  Officer,  Regional 
or  District  Director  or  Branch  Manager 
will  set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  they  will  be  so 
advised 


Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 


employees,  news  media,  other  Advisory 
Coundl  members.  Federal  Register. 

CIS 


Audit  Reports— SBA  015. 

SVSTIM  location: 

Office  of  the  Inspector  General  (OIG) 
Investigations  Division.  Audit  Division. 
Central  Office  duty  stations,  and 
Federal  Records  Centers.  See 
Appendicies  A  and  B  for  the  addresses. 


CA- 


OC  SmVKNJALS  OOVanSO  BY  TNI 


AppUcants  for,  recipients  ot  and  other 
parties  in  interest  [e^^  guarantors)  to 
SBA  disaster  home  loans. 

CATMOmS  or  NKORDS  M  TM  SYSTBC 

This  system  of  records  contains 
material  gathered  or  created  during  the 
preparation  for,  conduct  of  and  follow- 
up  on  audits  conducted  by  OIG,  as  well 
as  other  material  submitted  to  or 
gathered  by  OIG  in  furtherance  of  its 
audit  function.  These  records  include 
Federal  Bureau  of  Investigation  and 
other  Federal,  State,  local  and  foreign 
regulatory  or  law  enforcement 
investigative  reports  and  include 
personal  history  statements,  background 
character  checks,  full  field 
investigations,  arrest  and  conviction 
records,  parole  and  probation  data, 
recommendations  and  related 
correspondence  containing  the 
information  supplied;  on  SBA  employees 
against  whom  allegations  have  been 
made  and  investigations  conducted;  and 
on  members  of  Advisory  Councils,  the 
Service  Corps  of  Retired  Executives  and 
Active  Corps  of  Executives  volunteers. 

This  system  of  records  contains 
material  gathered  or  created  during  the 
preparation  for,  conduct  of  and  follow- 
up  on  audits  conducted  by  OIG,  as  well 
as  other  material  submitted  to  or 
gathered  by  OIG  in  the  furtherance  of  its 
auditing  function. 

AimMNHTY  TOR  MAMTINANCI  or  TM 


5  U.S.C  301, 15  U.S.C  634(b)(6),  44 
U.S.G  3101. 


Individual  to  whom  record  pertains. 
Congressional  offices.  Agency 


TM  SVSTIM.  ■«CmDIII0  CATCOOMIS  OT 
USmS  AMD  TNI  MMTOSIS  OP  SUCH  uses: 

These  records  and  information  in  the 
records  may  be  used: 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law.  whether  civil 
criminal  or  administrative  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 


thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal  State,  local  or  foreign, 
charged  with  responsibility  for  or 
otherwise  involved  In  investigation  or 
prosecution  of  such  violatioiu  or 
charged  with  enforcing  or  implementing 
the  statute  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  in 
the  course  of  presenting  evidence  in  or 
to  a  court  magistrate,  administrative 
tribunal  or  grand  jury,  including 
disclosures  to  opposing  counsel  in  the 
course  of  such  proceeding  or  in 
setUement  negotiations. 

A  record  from  this  system  of  records, 
which  indicates  either  by  itself  or  in 
combination  with  other  information 
within  the  agency's  possession,  a 
violation  or  potential  violation  of  law, 
whether  civil  criminal  or  regulatory  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  may  be  disclosed,  as  a  routine 
use,  to  the  appropriate  Federal  State, 
local  or  foreign  agency  or  professional 
organization  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  or 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  any  source  or  person, 
either  private  or  governmental,  to  the 
extent  necessary  to  secure  from  such 
source  information  relevant  to  and 
sought  in  furtherance  of  a  legitimate 
investigation  or  audit  or  to  afford  a 
person,  in  the  course  of  an  investigation, 
the  opportimity  or  facility  to  violate  any 
Federal  State,  local  or  foreign  law,  rule, 
regulation  or  order  or  to  solicit 
information  relevant  to  an  investigation 
or  audit  or  to  provide  the  opportunity  for 
the  commission  of  an  offense. 

These  records  may  routinely  be 
disclosed  to  other  Federal  agencies,  in 
response  to  their  requests  in  connection 
with  the  conduct  of  background  checks. 
Disclosure  will  be  made  only  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agencies'  function. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  any  Federal  State,  local 
foreign,  international,  private  agency  or 
organization  in  connection  with  such 
entity's  assignment  hiring  or  retention 
of  an  individual  issuance  of  a  security 
clearance,  reporting  of  an  investigation 
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of  an  individual,  ktUBt  of  a  oontiact  or 
iMuanoi  of  a  ilMiMa>  mat  or  other 
benafit.  lo  the  extant  that  tfaa 
Infontatloii  is  lalevant  sjid  naooMaiy  to 
■udi  agflocy*!  dadaloii  on  th«  mattflr. 

Theaa  laoorda  oiay  ba  diadoaad,  at  a 
routine  oaa.  to  a  doawitk.  foteisii.  or 
jptefnatloiial  juvei'iMnantal  afency 
maintaining  dvil,  crimhial  or  other 
relevant  enforcement  InfonnatlaB,  or 
other  pertinent  infatmatian.  in  order  to 
obtain  infonnatioa  relevant  to  an 
agency  dedalon  concerning  the 
assigiunent  hiring  or  letentkn  of  an 
individual  die  haaance  of  a  aecurity 
clearance,  the  letting  of  e  contract,  or 
the  issuance  of  a  licenee,  gra^t.  or  other 
benefit  \ 

Theee  reoorda  may  bo  diacldaed  to 
Federal  State  or  local  bar  aatidatlona 
and  other  professional  regulatuy  or 
disciplinary  bodiea  for  uee  in  ^ 
disciplinary  proceedings  and  inquiries 
preparatory  thereto. 

liese  records  may  be  disclosed,  as  a 
routine  use,  to  a  Member  of  Coogrese 
who  submits  an  inquiry  m  behalf  of  an 
individual  when  the  Member  of 
Congress  infwms  the  appropriate 
agency  official  that  the  individual  to 
whom  the  record  pertains  has 
authorized  the  Member  of  Congress  to 
have  accees.  In  such  cases,  the  Member 
has  no  greater  right  to  the  record  than 
does  the  individoaL 

These  records  may  be  used  to  provide 
data  to  the  General  Accounting  Office 
for  periodic  reviews  of  this  Agency. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  the  Office  of  Government 
Ethics  for  any  purpose  consistent  with 
that  Office's  mission,  including  the 
compilation  of  statistical  data. 

These  records  may  be  disclosed,  as  a 
routine  use.  to  the  United  States  General 
Accounting  Office  and  to  the  General 
Services  Administration's  Board  of 
Contract  Appeals  in  bid  protest  cases 
involving  an  agency  procurement. 

These  record  may  be  disclosed,  as  a 
routine  use,  to  any  Federal  agenor 
which  has  the  authority  to  subpmna 
other  Federal  agendes  records  nad 
which  has  issued  a  facially  valia 
subpoena  for  the  record. 

These  records  may  be  disdosed.  as  a 
routine  use.  to  the  Department  of 
Treasury  and  the  Depiartment  of  Justice 
when  an  agency  is  seeking  an  ex  parte 
court  order  to  obtain  taxftayer 
information  from  the  Internal  Revenue 
Service. 

These  records  may  be  disdosed.  as  a 
routine  use,  to  debt  collection 
contractors  for  the  purpoee  of  collecting 
delinqoent  debts  as  authorized  by  die 
Deb«  CoUactkm  Act  of  19B2. 91  U.S.C 
37ia. 


Thaso  ncordi  may  ba  dbdoaed.  aa  a 
routine  oaa.  to  a  '^oanaamor  reporting 
agency"  as  that  term  is  defined  in  the 
Fair  Credit  Reporting  Act  (15  U.S.C  881 
a(0)  and  the  Federal  Claims  CoUoctkm 
Act  of  1966  (31  U.S.C  a701(aK31).  for  the 
purposes  of  obtaining  information  in  the 
course  of  an  investigation  or  audit 

TiMse  records  may  be  disclosed,  a»  a 
routine  oae,  to  agency  personnel 
responsible  for  bringing  Program  F^aud 
Civil  Remedies  Act  htlgatkm.  to  the 
persons  oonstitntlng  the  tribunal  hearing 
such  litigation  or  any  appeals  therefrom 
and  to  counsel  for  the  defendant  party 
in  any  such  litigation. 

These  records  may  be  disdosed.  as  a 
routine  use,  to  a  grand  Jury  agent 
pursuant  either  to  a  Federal  or  State 
grand  Jury  subpoena  or  to  a  prosecution 
request  that  such  record  be  released  for 
the  purpose  of  its  introduction  to  a 
grand  Jury. 

These  records  may  be  disdosed  to 
members  of  the  public  under  the 
Freedom  of  Information  Act  6  U.S.C 
552. 

These  records  may  be  disdosed.  as 
routine  use.  to  the  U.S.  Department  of 
Justice  in  order  to  obtain  that 
department's  advice  regarding  an 
agency's  disdosura  obligations  under 
the  Freedom  of  Information  Act. 

These  records  may  be  disdosed.  as  a 
routine  use,  to  the  Office  of 
Management  and  Budget  in  order  to 
obtain  that  office's  advice  regarding  an 
agency's  obligations  under  the  Privacy 
Act. 

It  shall  be  a  routine  use  of  the  records 
in  this  system  of  records  to  disdose 
them  to  the  Department  of  Justice  when: 

(a)  The  SBA  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  SBA  in  his  or 
her  offidal  capadty;  or 

(c)  Any  employee  of  the  SBA  in  his  or 
her  individual  capadty  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States,  where  the  SBA 
determines  that  titigation  is  likely  to 
affect  the  agency  or  any  of  its 
components. 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  is 
deemed  by  the  SBA  to  be  relevant  and 
necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  the  SBA 
determines  that  disdosura  of  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  wera  colliected. 

It  shall  be  a  routine  use  of  records 
maintained  by  this  agency  to  disclose 
them  in  a  proceeding  before  a  court 


grand  Jury  or  a<4adlcathrB  body  before 
which  the  SBA  is  authcriaed  to  appuat 
or  hi  the  ooorse  of  settlemant 
negotiatioiia  with  (ypoalng  rmmeet. 
when: 

(a)  The  SBA  or  any  conqionent 
thereof,  or 

(b)  Any  employee  of  the  SBA  in  his  or 
her  offidal  capadty;  or 

(c)  Any  CB^losree  of  the  SBA  hi  Ida  or 
her  individoal  capadty  where  Aa  SBA 
has  agreed  to  represent  the  employee;  or 

(d)  The  United  States,  where  the  SBA 
determines  that  litigatkHi  is  Uk^  to 
affect  the  agency  or  any  of  Hs 
components, 

is  a  party  to  litigation  or  has  an  interact 
in  such  litigation,  and  the  SBA 
determines  that  use  of  such  records  la 
relevant  and  necessary  to  the  litigation; 
provided,  however,  that  in  each  case, 
the  SBA  determines  that  disdosura  of 
the  records  to  a  court  or  other 
adjudicative  body  is  a  oae  of  the 
information  contained  in  the  reowds 
that  is  coo^Mtible  with  the  pnrposa  for 
which  the  records  were  collected. 

STORAoa: 

These  records  are  maintained  in 
rotary  filing  cabinets,  file  foldera  and 
word  processing  equipment 

Muaaa  AND  pnAcncaa  ran  STONaM, 


oisrosmoor 

RCTmCVAaNJTY: 


These  records  are  indexed  by  name 
and  crossreferenced  to  the  number  of 
the  Inspedor  General  Audit  files 
containing  related  material. 


BAWOUiUlOe! 


Informaticm  is  released  only  to 
authorized  persons.  All  filing  cabinets 
are  locked. 


RKTINTIONANDI 

Following  final  agency  action  as  the 
result  of  an  audit  audit  records  are 
maintained  in  the  respective  field  offices 
for  five  years  and  thai  transferred  to  the 
Federal  Records  Center,  wdiich  destroya 
them  after  20  years.  An  alphabetical 
indices  is  maintained  on  all 
investigations  for  an  indefinite  period  of 
time. 


8V8TEM  muuaaaft)  amd  i 

Assistant  Inspector  General  for 
Auditing  and  the  Deputy  Assistant 
Inspedor  General  for  Auditing.  See 
Appendix  A  for  Central  Office  addresa. 

NOimcATiON  moctooim. 

An  individual  m^y  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  hfan  or  her  by  addressing  a 
request  in  person  or  in  writing  to  Ae 
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Inspector  General  The  address  of  this 
Office  is  contained  in  Appendix  A. 


In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her.  the  Inspector  General  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised 


CONTKSTINO  HBCOWO  I 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment 

RCCOND  SOUnCI  CATIOORICS: 

Individuals  to  whom  the  records 
pertain,  Agency  personnel  third  party 
informants  and  the  FBI  and  other 
investigative  Government  agencies. 

SYCTIMS  IXEMmO  mOM  CERTAIN 
MOViaiOMa  or  THB  ACT 

(1)  Pursuant  to  5  U.S.a  552a(j)(2),  this 
system  of  records  is  exempt  from  the 
appUcation  of  all  provisions  of  section 
552a  except  sections  (b),  (c)(1)  and  (2), 
(e)(4)  (A)  through  (F).  (e)  (6).  (7),  (9),  (10), 
(11),  and  (i),  to  the  extent  that  it  consists 
of  (A)  information  compiled  for  the 
purpose  of  identifying  individual 
criminal  offenders  and  alleged  offenders 
and  consisting  only  of  identifying  data 
and  notations  of  arrests,  confinement 
release,  and  parole  and  probation 
status;  (B)  information  compiled  for  the 
purpose  of  criminal  investigation, 
induding  reports  of  informants  and 
investigators,  and  associated  with  an 
identifiable  individual  or  (C)  reports 
identifiable  to  an  individual  compiled  at 
any  stage  of  the  process  of  enforcement 
of  the  criminal  laws  from  arrest  or 
indictment  through  release  from 
supervision.  This  system  is  exempted  in 
order  to  maintain  the  efficacy  and 
integrity  of  the  Office  of  Inspector 
General's  criminal  law  enforcement 
function. 

(2)  Punuant  to  5  U.S.C  552a(k]  (2)and 
(k)(5),  except  as  otherwise  provided 
therein,  all  investigatory  material 
compiled  for  law  enforcement  purposes 
for  ^e  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment  Federal 
contracts,  or  access  to  classified 
information  contained  in  this  system  of 
records  is  exempt  from  sections  3(c)(3), 
(d),  (e)(1),  (e)(4)  (G)  through  (I),  and  (f)  of 
the  Privacy  Act  5  U.S.C  552a  (c)(3),  (d). 
(e)(1),  (e)(4)  (G)  through  (I)  and  (f).  This 
exemption  is  necessary  in  order  to 
prated  the  confidentiality  of  sources  of 


information  and  to  maintain  access  to 
sources  necessary  in  making 
determinations  of  suitability  for 
employment 

SBA  020 


Automated  Personnel  History— SBA 
020. 

avtrm  location: 

SBA  Central  Office.  See  Appendix  A 
for  address. 

CATMOMn  or  MMVnUALS  COVmaO  BV  THB 


All  SBA  employees. 

CATCOORICS  OP  RgCOWDt  m  THB  8VtTlM: 

Current  status  of  all  SBA  employees 
induding  all  data  pertinent  to  that 
status.  This  system  indudes  name. 
Social  Security  Number,  grade  and 
salary,  title,  organization,  education, 
veterans  preference,  competitive  level 
date  of  birth,  handicap  code,  health 
benefits,  etc  This  system  includes  all 
personnel  actions  affecting  active  SBA 
employees  since  May  1972,  and  also 
those  of  separated  employees  since  that 
date. 

AUTHOMTY  FON  HAINTeNANCC  OT  THE 
SVtTEMa: 

5  U.S.C.  301, 15  U.S.C.  634(b)(6),  44 
U.S.C.  3101. 

ROUT1NI  USCa  or  COHDS  MAHfTAiNB)  HI  THi 
SYtTm,  WICIJUOINO  CATlOORlia  or  USCNS 

AMD  THI  nNvosES  OF  SUCH  usea: 

A  nimiber  of  records  in  this  system 
are  sent  as  a  required  report  to  the 
Office  of  Personnel  Management  The 
General  Accounting  Office  is  also  given 
information  from  this  system  for  audit 
purposes. 

Disdosure  may  be  made  to  a 
congressional  office  irom  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

To  disclose  them  to  the  Department  of 
Justice  when: 

(a)  The  agency,  or  any  component 
thereof;  or       "^ 

(b)  Any  employee  of  the  agency  in  his 
or  her  offidal  capadty,  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capadty  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
comiranents, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  is 
deemed  by  the  agency  to  be  relevant 


and  necessary  to  dte  litigation,  provided 
however,  that  in  each  case,  the  agency 
determines  that  disdosure  of  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

To  disdose  them  in  a  proceeding 
before  a  court  or  adjudicative  body 
before  which  the  agency  is  authorized  to 
appear,  when: 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  offidal  capadty;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capadty  where  the 
agency  has  agreed  to  represent  the 
employee;  or 

(d)  "The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  agency 
determines  that  use  of  such  records  is 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  a  court  or  other 
adjudicative  body  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

POUCIES  ANO  PMACnCCS  TON  STONINO, 
RETmSVINO,  ACCCSSmO,  RETAINING,  ANO 
DISPOSINa  or  RECORDS  IN  Tf4E  SYSTEM: 

storage: 

This  system  of  records  is  maintained 
in  computer  data  files. 

RETWEVAaaJTY: 

Records  in  this  system  can  be 
retrieved  by  the  employee's  name  or 
Social  Security  Number. 

aAFEOUAROa: 

Physical  Security — authorized 
personnel  only. 

RETENTION  AND  DISrOSAL: 

These  records  form  a  permanent  data 
bank  for  the  Office  of  Personnel  and  are 
retained  indefinitely. 


SYSTEM  MANAQEn(S)  AND  i 

Privacy  Act  Officer.  See  Appendix  A 
for  address. 

HOrmCATION  FROCaOURC: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  Uiem  by  addressing  a 
request  in  pereon  or  in  writing  to  the 
Privacy  Act  Officer.  The  address  is 
contained  in  Appendix  A. 
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In  wipoaw  la  a  laqaaat  (qr  an 
indlMflBai  to  datannia  waalMr  tha 
tyaiBB  onnlafaia  a  laeofti  partainiag  lo 
dMB.  tha  Privacy  Act  OfiBov  will  Mt 
forth  tha  prooadofaa  for  gainiat  aocaaa 
to  these  raoofda.  If  thata  is  ae  raoord  of 
the  individnaL  they  will  ba  so  advised. 


Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  eootesting  ft  and 
the  proposed  amendment  to  the 
inronnation  aooght. 


SF  in  and  any  other  forma  an 
employee  coasplataa  adien  coining  m^ 
board;  Pataciuial  actioaa  as  laooidad  OB 
SBA  FoRB  52:  Reqaaata  for  patsonnel 
actions;  Mass  Change  Formata;  and 
Award  Keypunch  Formats. 

SBA  02S 


Boards  of  Sorvey— SBA  I 


Central  Office  and  Regional  Offii 


SBA  employeaa  and  other 
who  have  Iteen  involved  in  ai 
with  govehunent  vehicles,  or 
incidents  of  loss  or  damage  to 
govenmient  property. 


CAivooaKa  or  I 

This  system  includes  the  report  and 
supporting  material  compOed  by  the 
Boieurd  of  Survey  in  reviewing  caaea 
involving  loss  or  damage  to  government 
property,  lliese  may  be  claims  by  or 
against  the  government  Cases  Involving 
up  to  $5000  can  be  handled  in  the 
Regional  Offices.  Cases  involving  i 
than  $5000  must  be  referred  to  the 
Central  Office  Board  of  Survey. 

AUTNOanY  FOR  MAairaMAHCa  OF  TNB 


5  VJ&.C.  sou  44  VS.C  3101.  29  U.S.C 
651-7& 


In  the  event  that  a  suit  is  initiated  in  a 
court  these  records  would  be  referred  to 
the  Justice  Departmant  and  General 
Services  Administration  for  l»«iwiHnj 
The  racorda  woold  also  ba  given  to  Vbm 
parties  in  Utigatkn  widi  tha  Agency  and 
to  the  coort.  tf  aaoaaaary  in  tha  caaa. 

Disclosure  nay  ba  made  to  a 
congressional  office  from  tha  record  of 


an  iadivfcfaMl  in  rsaponaa  to  an  inquiry 
from  the  coiwaaakaial  office  isada  at 
the  requeat  M  that  indivlduaL 

To  disclose  them  to  the  Departmant  of 
Justice  when: 

(a)  The  agency,  or  any  component 
thereof  or 

(b)  Any  employee  of  tha  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Departmant  of  Jostica  has  agreed  to 
represent  the  employee;  or 

(d)  Tha  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  soch  htlgatiQB,  and  tha  osa  of  soch 
records  by  tha  Department  of  Justka  ia 
deemed  faqr  tha  agency  to  ba  relevant 
and  neoeaaary  to  the  litigatian.  provided, 
however,  that  in  each  case,  the  agency 
detanainaa  that  diack  laura  rf  tha  racorda 
to  the  Department  of  Joatioe  ia  a  osa  ot 
the  information  oontsdned  in  tha  racorda 
that  ia  oonpatibla  with  tha  porpoaa  for 
which  tha  records  wore  ooUiBctad. 

To  disclose  tham  in  a  proceeding 
before  a  court  or  adjudicative  body 
before  which  the  agency  is  author^ad  to 
appear,  when: 

(a)  The  agoocy,  or  any  component 
thereoC  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  offidal  capacity;  or 

(c)  Any  employee  of  the  agency  in  hia 
or  her  individoal  capacity  where  the 
agency  has  a^^eod  to  represent  tha 
employee;  or 

(d)  The  United  States,  where  the  . 
agency  determines  that  htigation  is 
likely  to  affect  the  egency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  Interest 
in  such  Utigation.  and  the  agency 
determines  that  uae  of  such  records  is 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  a  court  or  other 
adjudicative  body  is  a  use  of  the 
information  contained  in  the  recorda 
that  is  compatlbia  with  tha  purpoae  for 
which  the  records  were  coOlBcted. 


Records  era  kepi  ki  file  foUars. 


Filaa  are  indexed  by  tfia  name  of  SBA 
employees  or  other  individuala  invohrad 
in  that 


Access  to  and  aae  of  tkeea  raooids  are 
limited  to  those  persona  whoaa  offidal 
duties  require  such  access.  Ftrsonnd 
screening  is  used  to  prevent 
unauthorized  disclosure. 


Records  are  maintained  indefinitely. 


Privacy  Act  Officer,  Regional 
Directors.  Sea  Appendix  A  for 
address 


An  indtvidoal  may  inquire  aa  to 
whether  the  system  contains  a  raoord 
pertaining  to  them  by  addressing  a 
request  in  person  or  in  writing  to: 

Privacy  Act  Officsr  far  Coitrsl  OIBos 

Racords 
Ragional  Diracter  {or  Ragional  Office  Raeards 


In  response  to  a  request  by  aa 
individual  to  determine  whether  the 
system  oontaina  a  record  pertaining  to 
them,  tfw  Privacy  Act  Officer  or 
Regional  Director  will  set  fortii  the 
prooedmaa  for  gaining  accesa  to  diese 
racorda.  If  there  ia  no  record  of  Ae 
indivfdnal.  they  will  be  so  adviaad. 


hdividaals  desiring  to  contest  or 
amend  information  maintained  in  the 
syst«n  should  direct  their  request  to  die 
offidal  listed  in  the  paragraph  above, 
stating  die  reasons  for  contesting  It  and 
the  proposed  amendment  to  the 
information  sought 


Individuals  involved  in  tha 
witnesses.  Agency  investigatioD. 

8BA0M 


Business  Development  Resoivca 
Files— SBA  030. 


Central  Office,  RegionaL  District  and 
Branch  Offices  of  the  SBA.  Sea 
Appendix  A  for  addresses. 


SCORE/ACE  vohmtaars.  borroawra  of 
Boslnasa  Development  training 
matariala.  Small  Business  haatitule 
coordinators,  and  other  individuala  yiAo 
are  potential  spaakara.  oounaakva  or 
authors  and  reviewers  for  Basfaiesa 
DevelopaMot 
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This  system  ef  lacoida  ( 
informatioa.  rdatiag  to  iadividDalB  listed 
in  the  above  para^'aph.  Thesa  records 
indnda  bio^apbical  sketches  of 
volunteers,  correspondence,  copies  e£ 
travel  vouchers,  files  of 
accompDshments,  copies  of  counselmg 
reports,  publications  authorized.^  news 
releases  and  clippings. 

MmMHmr  Fon  KuumciMNCi  OF  Tf* 
svaiBBe 

5  U.S.C.  634(b)fBl44  U.S.C.  3101. 


m 

THa  avrnaa,  HtCLHoiNak  CATcaoRiea  OF 
uscRS  AND  THa  FURFoaaa  OF  SUCH  uaasE 

These  records  and  infonnatioB  in  die 
records  may  be  used: 

To  provide  SCORE/ ACE  volunteers 
with  information  about  an  individual 
SCORE/ACE  volunteer. 

To  provide  university  coordinators 
with  informs tion  about  potential 
speakers  at  maaagement  training 
sessions. 

Disdosi»e  may  be  made  to  a 
congressional  office  from  the  recaed  of 
an  individual  in  response  to  an  inqatry 
from  tha  conpesskiiMt  office  made  at 
the  requeat  of  tet  individuaL 

U  shall  ba  a  roatjae  uae  of  the  records 
in  this  system  of  records  to  diadoee 
them  to  the  Department  of  Jastica  when: 

(a)  Tha  agency,  or  any  coBponent 
thereof  or 

(b)  Any  employee  of  the  agency  ia  his 
or  her  ofBdal  capadty;  or 

(c)-  Any  employee  of  the  agency  ia  his 
or  her  individaal  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  eioployee;  or 

(d)  Tha  Uaifted  States,  where  tha 
agency  datennines  that  litigatioa  is 
likely  to  affect  the  agency  or  any  of  its 
components^ 

is  a  party  to  Utigatfou  or  haa  an  intesest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justiee  is 
deemed  l^  the  agency  to  ba  lelsvaDk 
and  necessary  to  the  litigation,  pronrided. 
however,  that  m  each  caae,  the  agency 
determines  that  disdosure  of  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  inienaation  csalaiaed  h»  the  records 
that  ia  compattbie  with  die  porpose  for 
which  the  records  were  collected. 

To  disdose  them  in  a  proceeding 
before  a  coort  or  adjudicative  body 
before  which  the  agency  is  autfaer^ed  to 
appetff,  when: 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  e£  tha  agency  iahia 
or  her  offidal  capadty,  or 

(c)  Any  emptoyee  of  the  agency  in  his 
or  her  indlvidtial  capadty  where  the 


agency  has  agreed  iBiepreaent  tha 
employee:  or 

(d],The  United  States,  where  die 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
compoaents, 

is  a  party  to  litigation  oi  has  an  interest 
in  such  htigation.  uid  the  agency 
determines  that  use  ef  such  rccwds  is 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case, 
the  agency  determines  that  Asclosare  of 
the  recorda  to  a  court  or  other 
adjudicative  body  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  colleded. 

FOUCIES  AND  PRACTICC8  FOR  STORtNO, 
RETRIEVINO,  ACCMaW^  RITAaaMa^  ANB 

DiaposiMO  OF  RECORoa  m  THa  system: 

8TORAQE: 

These  records  are  maintained  in  file 
folders,  binders,  index  cards  and 
computer  data  files. 

RETRICVABIUTV: 

These  records  are  indexed  by  name. 

SAFEOUAROS: 

Access  to  and  use  of  the  records  are 
limited  to  those  Agency  personnel  and 
volunteers  whose  duties  require  such 
access.  Personnel  screening  is  emphiycd 
to  prevent  unauthorized  disdosure. 


RtiawriowAWBi 

Records  are  retained,  in  the  case  of 
SCORE  vohioteers,  far  three  years  other 
after  a  vohmteer  withdcows  or  has  his 
or  her  name  removed  from  active 
partic^jalion^  and  are  then  destroyed. 
For  all  others,  files  are  retained 
indefinite^. 

avsTui  MAMaeEa(a>ANO  AOORaaa: 
Privacy  Act  Officer,  Regionad 
Directors,  District  Directors  and  Branch 
Managers.  See  Appendbc  A  for  adtfress. 

An  individual  may  inqufrc  aa  to 
whether  the  system  contsins  a  record 
pertaining  tn  them  by  aAirosing  a 
requeat  in  petstxx  or  hi  wiitiBg  to: 

Privacy  Act  Officer  for  Central  Office 

Records 
Regiaaat  Director  for  BegioBal  QflccRacada 
DiakKt  Dirsetoc  forDiateict  Of5cB  Reconia 
Branch  Maaager  for  Bcaadi  OSaa-  Racarda 


In  response  to  a  request  by  an 
individual  to  Hptprminp  whether  the 
system  contains  a  record  pertaining  to 
theau  the  Privacy  Act  Officer.  RcgioBal 
Director,  District  Diiadoi  oi  Branch 
Manager  will  set  forth  the  ptoceduxes 
for  gaining,  accesa  to  these  recQid&  If 


thaca  ia  n»  Bscord  of  the  individual,  h*  or 
she  will  be  so  adviaad. 


Individuals  desiring  to  contest  or 
amend  informafion  maintained  In  the 
system  should  direct  dieir  request  to  the 
official  listed  in  the  paragrai^  above, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

RECORD  SOURCC  CATEOORICK 

Individual  to  whom  the  record 
pertains,  Agsacy  employees,  memhera 
of  SOOi^ACE.  news  Biedia  educetora. 
universities,  professionel  and  dvic 

organizations. 

SBA  039 


SYaTEBI 

Combined  Federal  Campaign — SBA 
035. 

aVSTEM.  LeCATION: 

Ceatzal  Office  and  Ragional  Offices. 
See  Appendix  A  for  these  addresses. 


tVSTEM: 

SBA  emiHoyees. 


CATiaoRieaoFi 

5  U.S.C.  301. 15  U.&a  S34(bK6^  44 
U.S.C.  3101. 

THE  tYWnm,  WCLUBIO  CATlBORMa  O^ 
USERS  AND  THE  PURPOSEa  OF  8UCH  USES: 

Names  and  addresses  of  those 
employees  wbo  are  connected  with  the 
planning  and  accomplishments  of  the 
fund-raising  drive  may  be  released  to 
the  media. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

To  disclose  them  to  the  Department  of 
Justice  when: 

(a)  The  agency,  or  any  component 
thereof;  or 

(b]  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c]  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
DepartHtent  of  Justice  has  agreed  Ht 
represent  the  employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  ia 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  Rtigatfon  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  llie  Department  of  Justice  is 
deemed  by  die  agency  to  be  relevant 
and  necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  the  agency 


8016 
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determine*  that  disclosure  of  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

To  disclose  them  in  a  proceeding 
before  a  court  or  adjudicative  body 
before  which  the  agency  is  authorized  to 
appear,  when: 

(a)  The  agency,  or  any  component 
thereof:  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  ofHcial  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components. 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  agency 
determines  that  use  of  such  records  is 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosiu'e  of 
the  records  to  a  court  or  other 
adjudicative  body  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

rOUCICS  AND  HUCnCn  KM  tTOniNO. 
•UnMVMai,  ACCmMQ,  MTAINnM.  AND 
DtSPOSMQ  or  IWCOWPa  M  TNI  SYtniC 

rronAOC 

Records  are  maintained  in  file  folders 
or  binders,  which  are  usually  stored  in 
file  cabinets. 

nrrmivAWUTv: 

Records  are  indexed  by  name  and/or 
Social  Seciulty  Number. 

•AnouAKOS: 

Records  are  used  by  authorized 
persons  only,  on  a  need  to  know  basis. 

nrmrnoN  AND  imskmal: 

These  records  are  destroyed  after  one 
year. 

SVSTtll  MANAOaKS)  AND  AOORtSSCS: 

Privacy  Act  Officer  and  Regional 
Directors.  See  Appendix  A  for 
addresses. 


MOTinCATIONI 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writinglo: 
Privacy  Act  Officer  for  Central  Office 

Records 
Regional  Director  for  Regional  and  District 

Office  Records. 


In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer  or 
the  Regional  Director  will  set  forth  the 
procediu>es  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual,  he  or  she  will  be  so  advised. 

coNmriNa  mcoNO  raocnxMu: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

Rtcono  tounci  CATioomn: 

Employee  on  whom  the  record  is 
maintained. 

8BA  040 


Congressional  Inquiries  and 
Correspondence — SBA  040. 

SYSTEM  location: 

Central  Office.  See  Appendix  A  for 
address. 

CATIOORIES  or  mOIVIOUALS  COVaWSD  BY  TMt 
SYSTUE 

Congressional  Representatives  who 
have  inquired  of,  or  corresponded  with 
the  Agency. 

CATEOORIU  or  RSCONOS  M  TNt  SYSTHC 

This  system  of  records  contains 
correspondence  which  is  filed  by  a 
Congressional  Representative's  name. 

AUTMOMTY  KM  MAlNTmANCa  OT  TMI 

systsm: 

5  U.S.C.  301. 15  U.S.C.  634(b)(6).  44 
U.S.C.  3101. 

Rouniw  usis  or  mcoNDS  mamtamio  m 
tmb  systim,  mcuJOWQ  CATiooMis  or 
usana  AND  TMI  ruaroscs  or  such  uses: 

These  records  and  information  in  the 
records  may  be  used: 

To  organize  any  correspondence 
which  the  Agency  may  have  with  a 
Congressional  Representative. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

To  disclose  them  to  the  Department  of 
Justice  when: 

(a)  The  agency,  or  any  component 
thereof  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 


Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  htigation  or  has  an  interest 
in  such  htigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  is 
deemed  by  the  agency  to  be  relevant 
and  necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  the  agency 
determines  that  disclosure  of  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

To  disclose  them  in  a  proceeding 
before  a  court  or  adjudicative  body 
before  which  the  agency  is  authorized  to 
appear,  when: 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  htigation,  and  the  agency 
determines  that  use  of  such  records  is 
relevant  and  necessary  to  the  Utigation. 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  a  court  or  other 
adjudicative  body  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

roucws  AND  mAcncss  ron  stomnq, 
nrnrnvma,  Acccssmo,  rstaimno  and 
DisrosiNO  or  mcoKos  m  thb  systim: 

stohaoe 

These  records  are  maintained  in  file 
folders,  magnetic  tape,  index  cards  and 
may  be  in  computer  data  files. 

RrmitVASUJTY: 

These  records  are  indexed  by  the 
Congressional  Representative's  name. 

SAraouAUDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RrmmoN  AND  DtsrosAt: 

These  records  are  retained  for  no 
more  than  three  years  and  dien  disposed 
of. 
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Privacy  Act  Officer.  See  Appendix  A 
for  address. 

MOTiwcATiow  wiocaDumsr 

An  indSriduaf  may  inquire  as  to 
whether  tfie  system  cuatahis  a  record 
pertaining' to  them  by  addressing  a 
request  in  person  or  in  writing  to  the 
Privacy  Act  Officer.  See  Appendix  A  fat 
address. 

RICOMX  ACCESS  mOCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
them,  the  Privacy  Act  Of&eer  will  set 
forth  the  procednfes  for  gakuBg  access 
to  these  records.  If  there  is  no  record  of 
the  individual,  they  will  be  so  advised. 

COHTISTINO  RICORO  PROCEDURES: 

Individuals  desiring  to  coolest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  m  the  paragraph  above, 
stating  the  reasons  for  eontestaig  h  aatA 
the  proposed  amenchnent  to  ft^ 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whtMB  record  pertains. 
Agency  peiaonneL  case  files. 
Congressional  correspondeuce. 

SBA  04S 
SYSTEM  NAME 

EEO  Pre-Compiatnt  Counseling— SBA 
04S. 

SYSTEM  LOCATIOH: 

CeatFal  C^ce  and  Rs^n^  Offices. 
See  Appendix  A  for  addresses. 

CATEOOMKS  or  SfOIVIDUALS  COVCREO  Sr  THE 

system: 

SBA  employees  who  have  requested 
counseling  regarding  discrimination  in 
employment 

File  on  each  counseliitg  ease, 
compiled  by  Equal  Emirfoyment 
Opportimity  Counselor  in  each  office. 
Filemey  hnludt  statements  madle  by 
the  employee  being  coimseled  ami  odier 
pcESOBS  faxterviewsd,  record  of  aCtnspis 
to  resolve  the  problsm^  aad  EEO 
CouBasler'B  Report  bcooaes  part  of  t^ 
EEO  Coi^pkbit  case. 

AUnKMtrY  P0«  MAMCrSMAMCaOS  THB 


&CFR  713^  13  CFR  10&735-fr-C 


Peisonnef  Management,  but  not  reports 
do  not  name  the  individuals  who 
received  coensenn^ 

Disclosure  may  be  made  to  a 
conp'essional  office  fitnn  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

To  disclose  them  to  the  Department  of 
Justice  when 

(a)  The  agency,  or  any  componexU 
thereof;  or 

(b)  Any  employee  el  the  agency  in  his 
or  her  official  capacity:  or 

(cj  Aiqr  employee  of  the  agemy  in  his 
or  her  incfividual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  tke  employee;  or 

(d)  The  United  States,  where  ^ 
agency  determines  that  fit^ati(Hi  is 
likely  to  affect  the  agency  or  any  of  its 
components. 

is  a  party  to  HtigatioB  or  has  an  interest 
in  such  htigation,  and  the  use  of  such 
records  by  the  De]}artment  of  Justice  is 
deemed  by  the  agency  to  be  relevant 
and  necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  the  agency 
determines  that  disclosure  of  the  records 
to  the  Department  of  Justice  is  a  uae  of 
the  informatioB  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

To  disclose  them  in  a  proceecfing 
before  a  court  or  Medicative  body 
before  which  the  agency  is  audiorGced  to 
appear,  when 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  essplbyee  of  the  agency  in  Ws 
or  her  individual  capacity  where  the 
agency  has  agreed  to  represeotthe 
employee;  or 

(d)  The  United  Slates,  where  the 
agency  determines  that  Utigation  is 
likely  to  affect  the  agency  or  any  of  its 
components. 

is  a  party  to  litigation  or  ha*  an  interest 
in  such  htigation.  and  the  agency 
determines  that  use  of  such  records  is 
relevant  and  necessary  lo  tte  B«igatiefl« 
provided,  however,  that  ia  eadt  case, 
the  afSDcy  determines  tbat  disdosuie  ef 
the  records  to  a  caart  or  other 
adjudicative  body  is  a  ise  of  the 
infannatisB  contaiaed  m  the  rccarda 
that  ia  compat&le  wftik  the  poposc  bs 
which  the  recorda  weie  osUedsd. 


Records  are  Indexed  l^  the  name  of 
the  person  cequesting  counseling. 


Access  to  and  use  of  these  records  are 
limited  to  those  persons  whoee  official 
dnttes  require  such  access.  Personnel 
screening  rs  utilized  to  prevent 
unauthorized  disclosure. 

RETENTKM  AND  disposal: 

Some  offices  dispose  of  records  after 
the  problem  is  resolved.  Others  retain 
the  records  for  a  period  of  years  or 
indefinitely. 


system  MANA0Ea(S>  AMD  i 

Piivacy  Act  Officer  and  Regional 
Directors.  See  Appendix  A  for 
addresses. 

NOTIFICATION  PaOCEOURCS: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  them  by  addressing  a 
request  in  person  or  in  writing  Xo: 

Privacy  Act  Officer  for  Central  Office 

Records 
Regional  Director  for  Regtonal  Office  Records 

RECORa  ACCESS  PROCeiURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
them,  the  Privacy  Act  Officer  or 
Regional  Director  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual,  they  will  be  so  advised 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  paragraph  above, 
stating  the  reasons  for  centestifig  it  and 
the  prq;>osed  amendment  to  the 
information  soughL 


RECORD  I 

Person  requesting  coimseling,  other 
employees,  E£0  Counselor,  and 
Personnel  and  employment  records. 

SBA  080 


systb»i 
EEQ  CompbiBt  Cases— SBA  QSa 

kOP  BiOiVtOUAU  COWERED  SV  IMS 


SBA  employees  who  have  filed  a 
comylaiat  regarding  discrimination  in 
employment. 


These  records  aie  used  to  report 
counsslhsg  activity  to  t&e  OfSfx  of 


Fttes  are  kept  in  fffe  folders. 


CATEBBWm  or  RgCOROSSI  THE  SYSTESt 

Files  on  each  complaint  case, 
compiTed  by  the  Office  of  Equal 
Employment  Opportunity.  FTIe  may 
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include  aUtomanti  made  by  the 
complainant  and  other  persons 
interviewed.  EEO  Counselor's  Report, 
other  information  developed  in  the 
investigation  of  a  complaint,  notes  of 
attempts  to  resolve  the  complaint  report 
of  a  hearing.  Hearing  Examiner's 
Recommendations,  and  Agency  action 
on  the  case.  Files  also  include  closed 
cases. 

AUTMOWTT  KM  MAMTVUNCa  OrfHB 

5  CFR  part  n3. 13  CFR  105.if35-5-4. 

Rourma  utis  or  Mcomi  mamtainbo  in 
TMi  ■Ytrm,  icuioiwo  CAraaoMaa  or 
usam  AMD  TNI  RMVOM*  or  SUCH  uaes: 

These  records  are  used  to  report  to 
the  Office  of  Personnel  Management. 

In  the  event  that  a  complaint  results  in 
a  hearing,  records  in  this  system  will  be 
used  in  preparing  and  presenting  the 
case  before  a  Complaints  Examiner 
designated  by  the  OfRce  of  Personnel 
Management 

In  the  event  that  a  complaint  is 
appealed  to  the  Office  of  Personnel 
Management  these  records  will  be  used 
by  the  Appeals  Review  Board  in  making 
a  decision  on  the  case. 

In  the  event  that  a  complaint  results  in 
a  suit  in  a  Federal  court  these  records 
will  be  referred  to  the  Department  of 
Justice  and  used  by  that  Department  to 
prepare  and  present  the  case  in  court. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

To  disclose  them  to  the  Department  of 
Justice  when: 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  is 
deemed  by  the  agency  to  be  relevant 
and  necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  the  agency 
determines  that  disclosure  of  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

To  disclose  them  in  a  proceeding 
before  a  court  or,  adjudicative  body 
before  which  the  agency  is  authorized  to 
appear,  when: 


(a)  The  agency,  or  any  component 
thereof:  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or . 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  agency 
determines  that  use  of  such  records  is 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  a  court  or  other 
adjudicative  body  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  tvith  the  purpose  for 
which  the  records  were  collected. 

roucws  AND  niAcncn  roR  rronHMi, 
mnuiviNa,  accummo,  MTAJNiNa,  and 
DMrosmo  or  rkords  m  thi  iystim: 

rroMAoa: 

Files  are  maintained  in  file  folders. 

RRTfHivABamr 

Records  are  indexed  by  the  name  of 
the  person  filing  a  complaint 

aAnauANOs: 

Access  to  and  use  of  these  records  are 
hmited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  used  to  prevent 
unauthorized  disclosure. 

RcraNTiON  AND  D««roaAi: 
Records  are  kept  indefinitely. 

SVSTIM  MANAOOKS)  AND  ADONISStt: 

Privacy  Act  Officer.  See  Appendix  A 
for  address. 

NOTIFICATION  mocaDURts: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  them  by  addressing  a 
request  in  person  or  in  writing  to  the 
Privacy  Act  Officer,  at  the  address  listed 
in  Appendix  A. 

mcowDa  ACCM8  mocibowa. 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
them,  the  Privacy  Act  Officer  will  set 
forth  the  procedures  for  gaining  access 
to  these  records.  If  there  is  no  record  of 
the  individual,  they  will  be  Informed. 


CONTESTINa  RaCORO  I 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  paragraph  above, 


stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

RICORD  aOORCa  CATIOORIW; 

Complainant  witnesses,  hearing 
transcript  complaints  examiner's 
recommendations,  agency  investigation, 
personnel  and  employment  records. 

SBA  055 

•VrriM  NAMC 

Employee  Identification  Card  Files — 
SBA  055. 

■vrrtM  location: 

Central  Office,  Regional  Offices,  ■ 
District  Offices  and  Branch  Offices.  See 
Appendix  A  for  addresses. 

catiqories  of  iNonnouALS  coviRiD  SY  thi 
avrriM: 

SBA  employees. 

catioories  of  RtcoRoa  M  thi  tvrmi: 

These  files  contain  names  of 
employees  and  the  identification  card 
numbers  issued  to  them. 

AI/TMORmr  for  HAINTCNANCa  OF  THE 

Systcm: 
5  U.S.C.  301.  44  U.S.C.  3101. 

ROUTINI  uses  OF  Rf  CORDS  MAINTAINIO  IN 
THI  SVSTIM,  INCLUOINO  CATIQORISS  OF 
USIRS  AND  THI  FURrOSIS  Or  SUCH  USES: 

Internal  Agency  use  only. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

To  disclose  them  to  the  Department  of 
Justice  when: 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee:  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  Utigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  is 
deemed  by  the  agency  to  be  relevant 
and  necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  the  agency 
determines  that  disclosure  of  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

To  disclose  them  in  a  proceeding 
before  a  court  or  adjudicative  body 
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before  which  the  agency  is  authorized  to 
appear,  when: 

(a)  The  agency,  or  any  component 
thereof,  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  agency 
determines  that  use  of  such  records  is 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  a  court  or  other 
adjudicative  body  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

rOUCIES  AND  PRACTICES  FOR  STORING 
RETRIEVINO,  ACCESSINO,  RETAININO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  kept  in  file  folders,  card 
files  or  computer  data  files. 

RrrRIEVABIUTY: 

Records  are  indexed  by  employee 
name  or  identification  card  number. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  utilized  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  disposal: 

Records  are  retained  indefinitely  or 
until  employee  terminates  service  with 
SBA. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Privacy  Act  Officer,  Regional  and 
District  Directors  and  Branch  Managers. 
See  Appendix  A  for  addresses. 

NOTIFKArON  PROCEDURES: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  Uiem  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 

Records 
Regional  Director  for  Regional  Office  Records 
District  Director  for  District  Office  Records 
Branch  Manager  for  Branch  Office  Records 

RECORD  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
them,  the  Privacy  Act  Officer,  Regional 


Director,  District  Director  or  Branch 
Manager  will  set  forth  the  procedures 
for  gaining  access  to  these  records.  If 
there  is  no  record  of  the  individual,  they 
will  be  so  advised. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  paragraph  above, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained,  agency  personnel  records. 

SBA  060 

SYSTEM  name: 

Grievances  and  Appeals — SBA  060. 

SYSTEM  LOCATION: 

Central  Office,  Office  of  Hearings  and 
Appeals,  Regional  Offices  where 
grievances  or  personnel  practices 
appeals  have  been  filed.  See  Appendix 
A  for  addresses. 

categories  of  individuals  covered  by  the 
system: 

SBA  employees  who  have  filed 
grievances  under  Union  grievances 
procedures  or  Personnel  Practices 
Appeals  Procedures. 

categories  of  records  in  the  system: 

This  system  of  records  includes 
correspondence,  supporting  documents, 
transcripts  of  hearings,  information 
developed  in  investigating  a  grievance 
or  appeal,  and  other  information  related 
to  the  processing  of  the  grievance  or 
appeal.  These  cases  may  be  processed 
under  a  Union  grievance  procedure,  or 
procedures  established  by  the  Agency  in 
SOP  37  71-1  and  13  CFR  part  134.  to 
ensure  that  merit  principles  and 
personnel  laws  and  regulations  are 
carried  out  where  other  procedures  are 
not  applicable. 

AUTHORTTV  for  MAINTINANd  OF  THE 
SYSTEM: 

5  U.S.C.  301,  44  U.S.C.  3101.  Collective 
Bargaining  Agreements  with  Unions 
which  represent  SBA  employees,  SOP  37 
71-1  and  13  CFR  101.2-8. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  MCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

Information  in  these  records  may  be 
communicated  to  the  Union  pursuant  to 
the  grievance  procedure. 

These  records  may  be  reviewed  by 
the  Office  of  Personnel  Management  or 


used  in  reporting  to  the  Office  of 
Personnel  Management  on  labor- 
management  relations  activity. 

Records  may  be  disclosed  to  a 
Hearing  Examiner  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  outside  the  Agency,  pursuant  to 
established  procedures. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

To  disclose  them  to  the  Department  of 
Justice  when 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  is 
deemed  by  the  agency  to  be  relevant 
and  necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  the  agency 
determines  that  disclosure  yf  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

To  disclose  them  in  a  proceeding 
before  a  coxirt  or  adjudicative  body 
before  which  the  agency  is  authorized  to 
appear,  when 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components. 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  agency 
determines  that  use  of  such  records  is 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  a  coiui  or  other 
adjudicative  body  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 


« 
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Racoith  an  maintained  in  file  folden. 


Records  are  Indeiced  by  name  of  the 
employee  filing  the  grievance  or  appeal. 

Acoen  to  and  use  of  these  records  are 
limited  to  ibowe  persons  whose  ofBdal 
duties  require  such  access.  Personnel 
■ueenlag  is  empteyed  to  prevent 
unauthorized  disclosure. 


Records  are  retained  indefinitely. 

tWTiM  MAiuiMi^i)  awi  tamtam: 

Privacy  Act  Officer.  AA/OHA  and 
Regional  Directon.  See  Appendix  A  for 
addreeses. 

An  individual  nay  inquire  a#  to 
whether  the  system  contains  i|  record 
pertaining  to  him  or  her  by  adnressing  a 
request  in  person  or  in  wrritina  to: 


forCntnl 
far  Held 


Privacy  Act  OOfav  awl  AA/OI 
Office  RaoMdi  iUgtonsI  Diiecti 
Raoords 


In  response  to  a  request  by  ibn 
Individual  to  determine  whethpr  the 
system  contains  a  record  pertiining  to 
him  or  her,  the  Privacy  Act  Oncer,  AA/ 
OHA  or  Regional  Director  wii  set  forth 
the  procedures  for  gaining  access  to 
these  records.  If  there  is  no  lecord  of  ftie 
individual,  he  or  she  will  b/so  advised. 


lontaet  or 
ined  in  the 
request  to  Ae 
paragraph, 
contesting  it 


Individualfl  desiring  to 
amend  information  main 
system  should  direct  thai 
official  listed  in  the  abovj 
stating  the  reasons  for  th 
and  the  proposed  amendnnnt  to  the 
information  soqght 


Individual  who  files  griidvance  or 
appeal,  other  amployeaa.  Uman. 
Personnel  and  exiiployiBexit  records. 


88A  065 


\ 


Logal  WotkFUas  on  JRersoi^uiel 
Problems— 6BA  085. 

•v«mi  location: 

SBA  Central  Office.  See  Appendix  A 
for  addresa. 


\     CAI 


llnee  work  files  indude  opinions, 
advice,  tranacrtpts,  witness  statements, 
etc  melBteiiwd  oy  the  General 
Counsel's  Office  on  pereomiel  cases. 


AUTNOMTVI 


15  U.8.C  «4(bHe):  5  U.S.C  501. 


SBA  employees. 


tor  SUCH) 

For  internal  agency  use  only. 

Disclosure  may  be  made  to  a 
congressional  offioa  from  the  laomd  of 
an  individual  in  resposne  to  an  inquiry 
bom  the  ooagrasaional  affioe  made  at 
the  request  of  that  individual. 

To  disclose  them  to  the  Department  of 
Justice  when: 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  afency  in  his 
or  her  official  oajMcitir:  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  )ustioe  has  agreed  to 
represent  the  employee:  or 

(d)  The  United  States,  where  the 
sfenoy  detsnnlnM  diat  Utigatlan  is 
likely  to  affect  the  agency  or  any  of  its 
componanls. 

is  a  party  to  litigation  or  has  an  interest 
in  such  Utigatioo,  and  the  use  of  such 
records  by  the  Department  of  Justioe  is 
deemed  by  the  agency  to  be  relevant 
and  necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  the  agency 
determines  tiiat  disclosure  of  the  records 
to  the  Department  of  Justice  Is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

To  disclose  them  in  a  proceeding 
before  a  court  or  adjudicative  body 
before  which  the  agency  is  authorized  to 
appear,  when: 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee;  or 

(d)  The  United  State*,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
corapaaants. 

is  a  party  to  llt^gatiun  or  has  an  interest 
in  such  Utigation.  and  the  agency 
determines  that  use  of  such  records  is 
relevant  and  necessary  to  the  btigation, 
provided,  howerrer,  that  in  eadi  case, 
the  agency  determines  drat  disclosnre  of 
the  records  to  a  conrt  or  other 
adjudicative  body  1*  >  ^u*  of  the 
information  contained  in  nie  records 


^at  i*  ooospatibtB  wttii  the  purpose  for 

which  the  records  were  coUected. 


DtWOSIWO  OV 


Records  kept  in  file  folders  which  are 
stored  in  file  cabinets  and  computer 
data  files. 


Records  are  indexed  by  employee's 
name. 


Access  limited  to  those  employees  in 
General  Counsel's  Office  isvolved  in 
these  cases. 


MTumoN  ami 
These  work  files  are  kept  indefinitely. 

BvsTiBi  ajiNAaai(s)  aiio  appwaaB. 

Privacy  Act  Officer.  See  Appendix  A 
for  address. 


An  individual  may  inquire  as  to 
whether  Hm  system  contains  a  record 
pertaining  to  them  by  addreastag  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
Records. 

Ricom  ACCESS  MOcaDuras: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
them,  the  Privapy  Act  Officer  or 
Regional  Director  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual  titoy  will  be  so  advised. 

coNTUTMO  mcoud  moccDuim: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  paragrai^  above, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 


Office  of  Personnel.  Third  party 
witnesses. 

SBA  070 

urtmmtmmm 

Litigation  and  Claims  Files— SBA  070. 

SYSTtM  LOCATMW 

Central  Office.  District  and  Branch 
Office,  and 'Federal  Recuras  Geiiters. 
See  Appendix  A  for  SSA  addresses  and 
Appendix  B  for  PRC  addresses. 
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CATtoomas  of  individuals  covhwd  by  tyic 
systcm: 

All  Disaster  Home  Loan  recipients 
and  other  individuals  who  are  parties  to 
lawsuits  or  claims  involving  the  SBA. 

CATBOomes  op  rbcomds  in  the  system: 

This  system  of  records  contains 
information  relating  to  recipients  who 
have  been  classified  as  "in  litigation" 
and  all  individuals  involved  in  claims 
asserted  by  or  against  the  Agency. 
These  records  include  wherever 
applicable:  Affidavits,  briefs,  pleadings, 
depositions  and  interrogatories, 
summaries  of  loan  status  with  entries  of 
progress  of  litigation,  opinions,  copies  of 
Department  of  Justice  papers  concerning 
loan  cases  in  htigation.  summary 
foreclosures,  chattel  lien  searches, 
requests  and  answers  under  disclosure 
of  information,  modifications  of  loan 
terms  and  conditions,  recipients' 
attorneys'  names,  amoimt  of  liability, 
narrative  report  of  actual  and  contingent 
liabilities  and  related  correspondence. 

AUTMOMTY  FOR  MAINTENANCE  Of  THE 
BYBTEM: 

5  U.S.C.  301, 15  U.S.C.  634(b](e),  44 
U.S.C.  3101. 

MMITINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  BYBTEM,  INCUIDINa  CATEOORIEB  OF 
USERS  AND  THE  FURFOBES  OF  8UCN  uses: 

These  records  and  information  in  the 
records  may  be  used: 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred  as  a 
routine  use.  to  the  appropriate  agency, 
whether  Federal  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigation  or  prosecution  or  such 
violation,  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regidation  or  order  issued  pursuant 
thereto. 

In  the  course  of  presenting  evidence  to 
a  court,  magistrate,  administrative 
tribunal  or  grand  jury  including 
disclosures  to  opposing  counsel  in  the 
course  or  settlement  negotiations. 

These  records  may  be  disclosed,  as  a 
routine  use.  to  a  Member  of  Congress 
who  submits  an  inquiry  on  behalf  of  an 
individual  when  the  Member  of 
Congress  informs  the  appropriate 
agency  official  that  the  individual  to 
whom  the  record  pertains  has 
authorized  the  Member  of  Congress  to 
have  access.  In  such  cases,  the  member 


has  no  greater  right  to  the  record  than 
does  the  individual. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  a  grand  jury  agent 
pursuant  either  to  a  federal  or  state 
grand  jury  subpoena  or  to  a  prosecution 
request  that  such  record  be  released  for 
the  purpose  of  its  introduction  to  a 
grand  jury. 

It  shall  be  a  routine  use  of  the  records 
in  .this  system  of  records  to  disclose 
them  to  the  Department  of  Justice  when: 

(a]  The  SBA,  or  any  component 
thereof,  or 

(b)  Any  employee  of  the  SBA  in  his  or 
her  official  capacity;  or 

(c]  Any  employee  of  the  SBA  in  his  or 
her  official  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States,  where  the  SBA 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components. 

is  a  party  to  htigation  or  has  an  interest 
in  such  htigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  is 
deemed  by  the  agency  to  be  relevant 
and  necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  the  agency 
determines  that  disclosure  of  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

To  disclose  them  in  a  proceeding 
before  a  court  or  adjudicative  body 
before  which  the  agency  is  authorized  to 
appear,  when: 

(a)  The  SBA.  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  SBA  in  his  or 
her  official  capacity;  or 

(c)  Any  employee  of  the  SBA  in  his  or 
her  individual  capacity  where  the  SBA 
has  agreed  to  represent  the  employee;  or 

(d)  The  United  States,  where  the  SBA 
determines  that  htigation  is  likely  to 
affect  the  SBA  or  any  of  its  components, 
is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  agency 
determines  that  use  of  such  records  is 
relevant  and  necessary  to  the  htigation. 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  a  court  or  other 
adjudicative  body  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

FOUCIEB,  AND  FRACTICEB  FOR  BTORINO, 

DtSFOBRM  OF  RECORDS  M  THE  system: 
STORAOE: 

These  records  are  maintained  in  file 
folders,  binders,  index  cards  and 
computer  data  files. 


RETRIEVABaJTY: 

These  records  are  indexed  by  the 
name  of  recipient  and  claimant. 

SAFEOUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure.  All  filing 
cabinets  are  locked. 

RETENTION  AND  disposal: 

Following  final  agency  action,  records 
are  maintained  in  the  respective  offices 
until  they  are  transferred  to  the  Federal 
Records  Center,  which  destroys  them 
after  20  years.  An  alphabetical  indices  is 
maintained  on  all  investigations  for  an 
indefinite  period  of  time. 

SYSTEM  MANAQElMS)  AND  ADDRESSES: 

Privacy  Act  Officer,  District  Director 
and  Branch  Manager.  See  Appendix  A 
for  addresses. 

NOTIFICATION  FROCEOURE<S): 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  diem  by  addressing  a 
request  in  person  or  in  writing  to: 

Privacy  Act  Officer  for  Central  Office 
Records  District  Director  for  District  Office 

Records 
Branch  Manager  for  Branch  Office  Records 

RECORD  ACCESS  FROCEOURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
them,  the  Privacy  Act  Officer,  District 
Director  or  Branch  Manager  will  set 
forth  the  procedures  for  gaining  access 
to  these  records.  If  there  is  no  record  of 
the  individual  they  will  be  so  advised. 

CONTESTINO  RECORD  FROCEDUREi. 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  Usted  in  the  paragraph  above, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

RECORD  SOURCE  CATEOORIES: 

Individual  to  whom  the  record 
pertains.  Agency  personnel  Department 
of  Justice,  interviews  and 
correspondence  with  individuals  outside 
of  the  Agency,  bankruptcy  notices,  court 
records,  title  companies,  and  Loan  Case 
Files. 

SYSTEM  EXEMFTEO  FROM  CERTAIN  FROVIF' 
OF  THE  ACT 

Pursuant  to  5  U.S.C  552a(k)(2]  and 
(k](5],  all  investigatory  material  in  the 
record  compiled  for  law  enforcement 
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purposes  or  for  the  purpose  of 
determining  suitability,  eligibility,  or 
qualifications  forTederal  civilian 
employment.  Federal  contracts,  or 
access  to  classified  information  is 
exjBiapt  from  the  notification,  access, 
and  contest  rsquirements  (under  5 
U.S.C  S52a  (c)(3].  (d).  (e](l).  (e](4]  (G), 
(H),  and  (I),  and  (f)  of  the  Agency 
legulationa.  This  exemption  is  necessary 
in  order  for  the  Agency  legal  staff.to 
properly  perform  its  functions. 

075 


Loan  Case  File— SBA  075. 

STsnauxATiOH: 

Area  Disaster  Offices,  District  and 
Branch  Offices.  See  Appendix  A  for 
addresses. 

CATioomM  or  mbiviouals  covmio  by  tw 


Applicants  and  recipients  of  disaster 
home  loans. 

CATioomu  or  iiro«io«  m  tmi  SYrruc 

This  system  of  records  contains 
information  relating  to  an  individual 
who  has  applied  for,  or  is  receiving  a 
disaster  home  loan  from  the  time  of  the 
individual's  appbcation  until  die  date  of 
payment  in  full  or  charge-off  is 
approved;tor  until  the  date  of  an  ofRcial 
denial  if  declined.  These  records 
include: 

Loan  applications  and  avfiparting  documenta 

Peraonai  htstaiy  and  floancial  (tatements 

Credit  iafonnatioo 

Investigative  reports 

Appraisers'  reports 

Waivera 

Loan  Record  Transfers 

Cofrmpondenoe  and  racommendations  of 

rasponaibie  SBA  official  including  approval 

authorizations 
Disbunement  aneont,  term  and  rate 
History  of  wpaymaati 
Collateral  and  UCC  filii«s  and  refilings 
CoUactioa  and  liquidation  activities 
Related  coiraapondence 
Financial  Statements 
Settlements  and  compromises 
Participating  bank  information 
Field  visit  reports 
Borrowers  insurance  information 
Loan  accounting  liifurmation 

AUTHoarrv  ran  MAiimMAMCi  or  TNI 
tYrmc 

S  U.S.C.  301. 15  U.S.C.  a34(b)(6),  44 
U.S.C  3101. 


I MAMTAMID  IN 
TMi  SYSTtM,  MCUJOmO  CATtOOWU  OT 
UStM  AMD  THI  PIHWOMS  OP  SUCH  UtIS: 

These  records  and  information  in  the 
records  may  be  used: 

To  provide  information  to  the  public 
on  an  approved  loan.  Such  information 


is  limited  to  the  oaiae  and  addraas  of  the 
recipient,  term  and  rate  of  th«  loan,  and 
the  apportioned  amount  of  the  loan  for 
real  or  personal  property  loaa. 

To  provide  information  to  the  general 
public  on  losses  incurred  by  the 
government  due  to  non-payment  of 
obligations  by  individuals.  In  these 
cases,  the  name  and  address  of  the 
obligator  and  amount  incurred  (amount 
written-oCf  from  Agency  assets]  is 
released  for  public  information 
purposes. 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  tlte  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  wl&  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

To  request  information  from  a 
Federal.  State  or  local  agency  or  a 
private  credit  agency  maintaining  civil, 
criminal  or  other  information  relevant  to 
determining  an  applicant's  suitability  for 
a  loan. 

To  provide  data  to  the  General 
Accoimting  Office  for  periodic  reviews 
of  this  Agency. 

To  provide  information  or  disclose  to 
State  and  Federal  agencies,  in  response 
to  their  requests,  in  connection  with  the 
issuance  of  a  grant  loan,  or  other 
benefit  by  the  reqnesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

To  provide  the  Internal  Revenue 
Service,  in  response  to  its  request,  with 
aocaas  to  an  individual's  records  for  an 
official  audit  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  IRS'  function. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use,  in  the 
course  of  presenting  evidence  to  a  court, 
magistrate  or  administrative  tribunal, 
including  disclosures  to  opposing 
counsel  in  the  course  of  such 
proceedings  or  in  settlement 
negotiations. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  Individual. 

To  disclose  them  to  the  Department  of 
Justice  when: 


(a)  The  «9BBcy,  or  aogr  oonponent 

thereof;  or 

(b)  Any  employee  of  the  ^ency  in  his 
or  her  official  capacity;  or 

(c)  Any  smployoe  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(dj  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  Its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  is 
deemed  by  the  agency  to  be  relevant 
and  neceseaiy  to  the  litigation,  provided, 
however,  that  in  each  case,  the  agency 
determines  that  disclosure  of  the  records 
to  the  Department  of  Justice  ir  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

To  disiilose  them  in  a  proceeding 
before  a  court  or  adjudicativs  body 
before  which  the  agency  is  authorized  to 
appear,  when: 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  fai  his 
or  her  indivithial  capacity  where  the 
agency  has  agreed  to  represent  the 
employee;  or 

(dj  The  United  States,  where  Ae 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  agency 
determines  that  use  of  such  records  is 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  a  court  or  other 
adjudicative  body  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

To  provide  information  to  another 
Federal  agency,  including  the  Defense 
Manpower  Data  Center  of  the 
Department  of  Defense,  to  conduct 
computer  matching  programs  for  die 
purpose  of  identifying  and  locating 
delinquent  SBA  borrowers  who  are 
receiving  federal  salaries  ot  federal 
benefit  payments.  Such  disclosure  will 
be  made  if  the  system  of  records 
indicates  that  tkie  loan  is  in  default  or  at 
least  30  days  past  due  or  to  update  a 
previous  disclosure.  SBA  will  make  the 
disclosures  to  obtain  repayments  of 
debts  under  the  provisions  of  the  Debt 
Collection  Act  of  1982  by  voluntary 
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repayment,  or  by  administrative  or 
sala^  oSset  procedures. 

To  provide  information  to  a  court  or 
other  adjudicative  body,  or  a  local,  state 
or  Federal  agency,  when  SBA 
determines  ^at  such  referral  is 
appropriate  for  servicing  or  collecting 
the  borrower's  loan.  Such  di8closiu*e  will 
only  be  made  if  the  system  of  records 
indicates  that  the  loan  is  in  defatilt  or  is 
at  least  30  days  past  due  or  to  update  a 
previous  disclosure.  Disclosure  will  only 
be  made  if  such  court  or  other 
adjudicative  body,  or  a  local,  state  or 
Federal  agency,  has  authority  by 
contract,  statute  or  regulation  to 
determine  liability  of  the  borrower, 
collect  the  loan,  or  offset  the  debt 
against  money  which  would  otherwise 
be  paid  to  the  borrower. 

POUCIES.  AND  PRACnCCS  FON  tTOWIWa, 

RrmicviNO,  ACcessiNO,  rctainino,  and 

DISPOSING  OP  RECONOe  M  TMI  SYmift 
storaok: 

These  records  are  maintained  in  file 
folders,  binders,  index  cards  and 
computer  data  files. 

arnmvABiUTv: 

These  records  are  indexed  by 
applicant  and  recipient  name  as  well  as 
a  cross-referenced  loan  number. 

SAPCQUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RCTCNTION  AND  disposal: 

Records  on  approved  loans  are 
retained  for  one  year  after  the  loan  is 
paid  or  charged-off  and  then  forwarded 
to  a  Federal  Records  Center  where  they 
are  destroyed  fotir  years  later.  Records 
on  withdrawn,  declined  or  cancelled 
applications  are  retained  for  two  jrears 
after  notification  of  final  action  and  are 

then  destroyed.  Computer  records  may 

be  permanendy  retained. 

SYSmi  IMNAaill(S)  AMD  AOOWWt; 

Area  Disaster  Office  Manager, 
Regional  Directors,  District  Directors 
and  Branch  Managers.  See  Appendix  A 
for  address. 

NonpiCATioN  pnoccoums! 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  them  by  addressing  a 
request  in  person  or  in  writing  to: 

Area  Disaster  Manager  for  Field  Records 
Regional  Director  for  Regional  Office  Records 
District  Director  for  District  OfBoe  Records 
Branch  Manager  for  Branch  Office  Records 


In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Area  Disaster  Manager. 
Regional  Director,  District  Director  or 
Branch  Manager  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual,  he  or  she  will  be  so  advised. 

CONTKSIINQ  RECORD  PROCUHIRCS: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  paragraph  above, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

RECORD  SOURCE  CAIfcOORICS. 

Individual  to  whom  the  record 
pertains.  Agency  employees,  financial 
institution  reports,  law  enforcement 
agencies,  and  Federal  Disaster 
Assistance  Administration. 

SBA  080 

SYSTEM  NAME 
Occupational  Injuries — SBA  080. 

SYSTEM  location: 

Central  and  Regional  Offices.  See 
Appendix  A  for  address. 

CATtOORIES  OP  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

SBA  employees  who  have  been 
involved  in  an  accident  or  injured  on  the 
job. 

CATEOOMES  OP  RECOWDI  M  THE  SYSTEM: 

Records  include  report  forms  on 
accidents  and  injuries,  medical  reports, 
medical  bills  and  other  information 
pertinent  to  the  accident  or  injiuy. 

AVmONITV  POR  MAMTIMANCE  OP  THE 
SYSTEM: 

5  U.S.C  301.  44  U.S.C.  3101,  29  US.C. 
651-78. 

ROUTINE  USES  OP  RECORDS  MANITANMO  M 
THE  SYSTEM,  INCLUDIWO  CATEOORIES  OP 
USERS  AND  TME  PURPOSES  OP  SUCH  USES: 

Records  in  this  system  are  used  to 
report  accidents  and  injtiries  to  the 
Department  of  Labor. 

Records  in  the  system  may  be  used  in 
processing  claims  for  compensation  for 
on-the-job  injuries,  by  the  appropriate 
Agency  or  a  court 

Disclosure  may  be  made  to  a 
congressional  office  bom  the  record  of 
an  individual  in  response  to  an' inquiry 
bora  the  congressional  office  made  at 
the  request  of  that  individual 

To  disclose  them  to  the  Department  of 
Justice  when: 


(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  offidal  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  %«Hhere  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  is 
deemed  by  the  agency  to  be  relevant 
and  necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  the  agency 
determines  that  disclosure  of  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

To  disclose  them  in  a  proceeding 
before  a  court  or  adjudicative  body 
before  which  the  agency  is  authorized  to 
appear,  when: 

(a)  The  agency,  or  any  component 
thereof  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity:  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  wtiere  the 
agency  has  agreed  to  represent  the 
employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  afTect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  Utigation,  and  the  agency 
determines  that  use  of  such  records  is 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclostire  of 
the  records  to  a  court  or  other 
adjudicative  body  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

POLICIES  AND  PRACTICES  POR  STORWO. 
RETRIEVINa,  ACCESSNM.  RETAMINQ.  AND 
DtSPOSNM  OP  RBCOWDt  M  THE  SYSTEM: 

STORAQC 

Records  are  kept  in  file  folders. 

RETRIEVABIUTV: 

Records  are  indexed  by  employee's 

name. 

SAPEOUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  used  to  prevent 
unauthorized  disclosure. 
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Files  are  retained  indefinitely. 


Privacy  Act  Officer  and  Kegional 
Director.  See  Appendix  A  for  addresses. 

NormcATiON  Mociouim: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  them  by  addressing  a 
request  in  person  or  in  writing  to: 

Privacy  Act  Officer  for  Central  Office 

Records 
Regional  Director  for  Regional  Office  Records 


In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
them,  the  Privacy  Act  Officer  or 
Regional  Director  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual,  they  will  be  so  a|dvised. 

COMTCSTWM  mCOIIO  I 

Individuals  desiring  to  contest  or 
amend  information  maint^ed  in  the 
system  should  direct  theif  request  to  the 
official  listed  in  the  paragraph  above, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

mCORO  SOUNCI  CATIQOWCS: 

Employees  involved  in  accidents, 
witnesses,  other  Agency  personnel. 

S8A  085 

SVrriMNAMC: 

Official  Travel  Files— SBA  085. 

SYSTCM  location: 

Central  Office  at  address  listed  in 
Appendix  A.  Federal  Records  Centers, 
at  addresses  listed  in  Appendix  B. 

CATCOOmCS  OP  WMMVKHJALS  COVEKD  BY  THI 
SYSTEM: 

SBA  employees. 

CATS OOmtS  OP  MCOWM  m  tms  svstcm: 

Files  include  Travel  Vouchers 
submitted  by  each  employee. 

AUTMoerrv  poe  HAMmNANCf  op  tms 
systcm: 
5  U.S.C.  301.  44  U.S.C.  3101. 

nounm  uses  op  nscomoc  maintaincd  in 

TMS  SVSTSM,  MCUMNNQ  CATIOOMIS  OP 
usees  AND  TW  PUHPOSCS  OP  SUCH  uses: 

Records  are  reviewed  by  the  General 
Accounting  Office  in  the  course  of  an 
audit  of  the  Agency. 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 


criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulatory  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  or  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigation  or  prosecution  of  such 
violation,  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

To  disclose  them  to  the  Department  of 
Justice  when: 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  Utigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  is 
deemed  by  the  agency  to  be  relevant 
and  necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  the  agency 
determines  that  disclosure  of  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

To  disclose  them  in  a  proceeding 
before  a  court  or  adjudicative  body 
before  which  the  agency  is  authorized  to 
appear,  when: 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  agency 
determines  that  use  of  such  records  is 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  a  court  or  other 
adjudicative  body  is  a  use  of  the 


information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

POUCMS  AND  PNACnCCS  PON  STOmNO, 
RBTINSVINa,  ACCeSSINO,  RCTAIMNa,  AND 
MSPOSINO  OP  RBCOIIDS  M  TNI  SVSTIM: 

STORAOe: 

Records  are  kept  in  file  folders  and 
computer  data  files. 

ReTNICVABIUTY: 

Records  are  indexed  by  employee 
name. 

sapcouauds: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  utilized  to  prevent 
unauthorized  disclosure. 

RCTCimON  AND  DISPOSAL: 

Records  are  maintained  for  two  years 
after  the  end  of  a  fiscal  year,  or  until  a 
GAO  audit.  Records  are  then  transferred 
to  a  Federal  Records  Center,  where  they 
will  be  disposed  of  6  years  and  3  months 
after  the  end  of  the  fiscal  year  in  which 
the  records  were  compiled. 

SYSTCM  MANAOEIt(S)  AND  ADONtSSCS: 

Privacy  Act  Officer.  See  Appendix  A 
for  address. 

NOTIFICATION  PnOCCDURCS: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  them  by  addressing  a 
request  to:  Privacy  Act  Officer  for 
Central  Office  Records. 

RECOND  ACCESS  PROCEDUfieS: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
them,  the  Privacy  Act  Officer  will  set 
forth  the  procedures  for  gaining  access 
to  these  records.  If  there  is  no  record  of 
the  individual,  they  will  be  so  advised. 

CONTESTmO  RECORD  PROCCOURCS: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  paragraph  above, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RCCORO  SOURCE  CATEOORIES: 

Travel  Vouchers  submitted  by 
employees. 

SBA  090 

SYSTIMNAMI: 

Outside  Employment  Files— SBA  090. 
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SVSTCM  LOCATION: 

Central  Office  and  Regional  Offices. 
See  Appendix  A  for  addresses. 

CATIQOmiS  OP  MMNViOUALS  COVBRCD  BY  THS 


SBA  employees  who  have  requested 
permission  for  outside  emplosrment 

CATIQOWi  OP  RECOWDe  M  THI  SYSTHC 

Records  include  requests  for  outside 
employment,  correspondence 
concerning  such  requests,  for 
notification  of  Agency  approval  or 
disapproval  of  outside  employment 

AUTHORmr  FOR  HAINTENANCI  OP  THI 
.  SYSTEM: 

5  U.S.C.  301.  44  U.S.C.  3101. 
ROUTMI  USES  OP  RECORDS  MAINTARIED  m 

THI  SVSTIM,  wcuieeie  catboorks  op 

USERS  AND  TNI  PURPOSBS  OP  SUCH  uses: 

Internal  use  only. 

Disclosure  may  be  made  to  a 
congressional  office  from  &e  record  of 
an  individual  in  response  to  an  inquiry 
fi-om  the  congressional  office  made  at 
the  request  of  that  individual. 

To  disclose  them  to  the  Department  of 
Justice  when: 

(a)  The  agency,  or  any  component 
thereof:  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official,  capacihr;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  is 
deemed  by  the  agency  to  be  relevant 
and  necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  the  agency 
determines  that  disclosure  of  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

To  disclose  them  in  a  proceeding 
before  a  court  or  adjudicative  body 
before  which  the  agency  is  authorized  to 
appear,  when: 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components. 


is  a  party  to  litigation  or  has  an  interest 
in  such  Utigation,  and  the  agency 
determines  that  use  of  such  records  is 
relevant  and  necessery  to  the  litigation, 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  a  court  or  other 
adjudicative  body  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

POUaiS  AND  PRACTICES  FOR  STORtttO, 
RETRICVmO,  ACCISSINa,  RCTAWMNO,  AND 
DlSPOSmO  OP  RECORDS  HI  TMI  SYSTEM: 

STORAOE: 

Records  are  kept  in  file  folders  and 
computer  data  files. 

retrievabiutv: 

Records  are  indexed  by  name  of 
employee. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  used  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  disposal: 

Records  are  retained  indefinitely. 

SYSTEM  MANAOERCS)  AND  ADDRESS: 

Privacy  Act  Officer  and  Regional 
Director.  See  Appendix  A  for  addresses. 

NOTIFICATION  PROCEDURES: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  them  by  addressing  a 
request  in  person  or  in  writing  to: 

Privacy  Act  Officer  for  Central  Office 

Records 
Regional  Director  for  Regional  Office  Records 

RECORD  ACCESS  procedures: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
them,  the  Privacy  Act  Officer  or 
Regional  Director  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  U  there  is  no  record  of  the 
individual,  they  wiU  be  so  advised. 

CONTCSTINQ  RECORD  PROCtDURIli 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
(^dal  listed  in  the  paragraph  above, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

record  source  CATEOORIES: 

Employee  requesting  approval  of 
outside  employment  and  other  Agency 
personnel. 


SBA  008 


Payroll  Files— ^A  095. 

SYSTEM  location: 

Central  Office.  See  Appendix  A  for 
address. 

categories  op  eilNVIOUALS  OOVCRB)  ev  THE 

system: 
SBA  employees,  active  and  inactive. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  Social  Security  Niunber, 
employee  number,  grade,  step,  and 
salary;  organization,  retirement  or  FICA 
date  as  applicable;  Federal,  State  and 
local  tax  deductions;  savings  bonds  and 
charity  deductions;  co-owner  and/or 
beneficiary  of  bonds,  insurance 
deduction  and  plan  or  code;  cash  award 
data;  union  dues  deductions;  allotments, 
by  type  and  amount;  financial  institution 
code  and  employee  account  number 
leave  status  and  leave  data  of  all  types; 
time  and  attendance  records,  including 
number  of  regular,  overtime,  holiday, 
Sunday,  and  other  hours  worked; 
mailing  address;  marital  status  and 
number  of  dependents;  notification  of 
Personnel  Actions;  unemployment 
records;  register  of  separations;  annual 
leave  restoration;  over-payment 
indebtedness;  correspondence  fitim 
employees  concerning  payroll  problems. 

authorfty  for  maintenance  of  the 
system: 

Title  6  GAO  Policy  and  Procedures 
Manual  pursuant  to  31  U.S.C.  66(a),  and 
sections  112(a)  and  113  of  the  Budget 
and  Accounting  Procedures  Act  of  1950. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM^  INCLUDDIQ  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  of  records 
may  be  used: 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil 
criminal  or  regulatory  in  nature,  tmd 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local,  or  foreign, 
charged  with  the  responsibility  of 
investigation  or  prosecution  of  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

To  transmit  data  to  U.S.  Treasury  to 
effect  issuance  of  paychecks  to 
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employees  and  distribution  of  pay 
according  to  employee  directions  for 
savings  bonds,  allotments,  financial 
institutions,  and  other  authorized 
purposes. 

By  the  General  Accounting  Office  for 
audit  purposes. 

In  reporting  tax  withholding  to 
Internal  Revenue  Service  and 
appropriate  State  and  local  taxing 
authorities:  FICA  deductions  to  the 
Social  Security  Administration;  dues 
deductions  to  labor  unions;  withholdings 
for  health  insurance  to  insurance 
carriers  and  the  Office  of  Personnel 
Management;  charity  contribution 
deductions  to  agents  of  charitable 
institutions;  annual  W-2  statements  to 
taxing  authorities  and  the  individual. 

Disclosure  maybe  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

To  disclose  them  to  the  Department  of 
Justice  when: 

(a)  The  agency,  or  any  compo|ent 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or  f 

(c)  Any  employee  of  the  agenly  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States,  where  tfie 
agency  determines  that  litigaticp  is 
likely  to  affect  the  agency  or  apy  of  its 
components, 
is  a  party  to  litigation  or  has  in  interest 
in  such  litigation,  and  the  usaof  such 
records  by  the  Department  ol  Justice  is 
deemed  by  the  agency  to  be  ielevant 
and  necessary  to  the  litigatiol^  provided, 
however,  that  in  each  case,  thAagency 
determines  that  disclosure  of  ine  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

To  disclose  them  in  a  proceeding 
before  a  court  or  adjudicative  body 
before  which  the  agency  is  authorized  to 
appear,  when: 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  a^ect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  agency 
determines  that  use  of  such  records  is 


relevant  and  necessary  to  the  htigation, 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  a  court  or  other 
adjudicative  body  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

KHJCieS  AND  MIACnCKS  TON  STOfimO, 

NcnuiviNO,  Acctssma,  mtammnq,  and 
oisK>siNO  or  HccoNOS  m  tms  systim: 

STOMAQt: 

Manual,  machine-readable  and 
computer  data  files. 

nrmicvAWUTV: 

By  name  and/or  employee  or  Social 
Security  Number. 

SAnaUARDS: 

Physical,  technical  and  administrative 
security  is  maintained  with  admission  to 
records  storage  areas  limited  to 
authorized  personnel. 

RETENTION  AND  OtSKMAL: 

Retained  on  site  until  after  GAO 
audit,  thth  disposed  of,  or  transferred  to 
Federal  Records  Centers  in  accordance, 
with  the  fiscal  records  program 
approved  by  GAO,  as  appropriate,  or 
General  Record  Schedules  of  GSA. 

SYSTEM  IIANAQER(S)  AND  ADDRESS: 

Privacy  Act  Officer.  See  Appendix  A 
for  address. 

NOTIFICATION  MOCEDURES: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  them  by  addressing  a 
request  in  person  or  in  %vritix;g  to; 
Privacy  Act  Officer  for  Central  Office 
Records. 

RECORD  ACCESS  MOCEOURES: 

In  response^to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
them,  the  Privacy  Act  Officer  will  set 
forth  the  procedures  for  gaining  access 
to  these  records.  If  there  is  no  record  of 
the  individual,  they  will  be  so  advised. 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  paragraph  above, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

Subject,  individuals,  supervisors, 
timekeepers,  o^icial  personnel  records, 
and  IRS. 


S8A  100 

SYSTEM  NAMC 

Personnel  Security  Files — SBA  100. 

SYSTEM  LOCATION: 

Operational  Support  and  Security 
Division.  See  Appendix  A  for  address. 

CATEGORIES  Of  INDIVIDUALS  COVERED  lY  THE 
system: 

Active  and  inactive  SBA  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  the  active  and 
inactive  personnel  security  files,  which 
include  the  employee's  or  former 
employee's  name,  background 
information,  personnel  actions  and 
Office  of  Personnel  Management  (OPM) 
full  field  investigations.  Also  included  in 
this  system  are  the  OPM's  National 
Agency  checks  and  the  names  of  those 
employees  in  sensitive  positions 
requiring  full  field  investigations. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301, 15  U.S.C.  634(b)(6).  44 
U.S.C.  3101.  Executive  Order  10450. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURTOSES  OF  SUCH  USES: 

In  the  event  that  a  system  of  records 
maintained  by  the  SBA  to  carry  out  its 
function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute  or  regulation, 
rule  or  order  issued  pursuant  thereto, 
the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine 
use,  to  the  appropriate  agency,  whether 
Federal,  State,  local  or  foreign,  charged 
with  the  investigation  or  prosecution  or 
such  violations  or  charged  with 
enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant 
thereto. 

Full  field  investigations  and  National 
Agency  checks  are  returned  to  the  OPM 
when  employee  becomes  inactive. 

Records  in  the  active  and  inactive 
personnel  security  files  are  forwarded  to 
other  Federal  agencies  conducting 
background  checks. 

A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use.  in 
the  course  of  presenting  evidence  to  a 
court,  magistrate,  grand  jury  or 
administrative  tribunal,  including 
disclosures  to  cpposing  counsel  in  the 
course  of  such  proceedings  or  in 
settlement  negotiations. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  a  Member  of  Congress 
who  submits  an  inquiry  on  behalf  of  an 
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individual  when  the  Member  of 
Congress  informs  the  appropriate 
agency  official  that  the  individual  to 
whom  the  record  pertains  has 
authorized  the  Member  of  Congress  to 
have  access.  In  such  cases,  the  member 
has  no  greater  right  to  the  record  than 
does  the  individual. 

Records  may  be  disclosed  to  OPM  in 
accordance  with  that  agency's  authority 
to  evaluate  Federal  personnel 
management. 

Records  may  be  disclosed  to  the  Merit 
Systems  Protection  Board  in  connection 
with  its  consideration  of  appeals  of 
personnel  actions. 

Records  may  be  disclosed  to 
physicians  conducting  fitness  for  duty 
examinations. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  any  federal,  state,  local, 
foreign  or  international  agency,  in 
connection  with  such  entity's 
assignment,  hiring  or  retention  of  an 
individual,  issuance  of  a  security 
clearance,  reporting  of  an  investigation 
of  an  individual,  letting  of  a  contract  or 
issuance  of  a  license,  grant  or  other 
benefit,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
such  agency's  decision  on  the  matter. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  the  Office  of  Government 
Ethics  for  any  purpose  consistent  with 
that  office's  mission,  including  the 
compilation  of  statistical  data. 

It  shall  be  a  routine  use  of  the  records 
in  this  system  of  records  to  disclose 
them  to  the  Department  of  Justice  when: 

(a)  The  SBA  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  SBA  in  his  or 
her  official  capacity  or 

(c)  Any  employee  of  the  SBA  in  his  or 
her  official  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States,  where  the  SBA 
determines  that  litigation  is  likely  to 
affect  the  SBA  or  any  of  its  components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  provided,  however, 
that  in  each  case,  the  agency  determines 
that  disclosure  ofihe  records  to  the 
Department  of  Justice  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

It  shall  be  a  routine  use  of  records 
maintained  by  the  agency  to  disclose 
them  in  a  proceeding  before  a  court  or 
adjudicative  body  before  which  the 
agency  is  authorized  to  appear,  when: 

(a)  The  SBA.  or  any  component 
thereof,  or 

(b)  Any  employee  of  the  SBA  in  his  or 
her  o^icial  capacity;  or 


(c)  Any  employee  of  the  SBA  in  his  or 
her  individual  capacity  where  the  SBA 
has  agreed  to  represent  the  employee;  or 

(d)  The  United  States,  where  the  SBA 
determines  that  litigation  is  likely  to 
affect  the  SBA  or  any  of  its  components 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  SBA 
determines  that  use  of  such  records  is 
relevant  and  necessary  to  the  litigation 
provided,  however,  that  in  each  case, 
the  SBA  determines  that  disclosure  of 
the  records  to  a  court  or  other 
adjudicative  body  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  a  grand  jury  agent 
pursuant  either  to  a  federal  or  state 
grand  jury  subpoena  or  to  a  prosecution 
request  that  such  record  be  released  for 
the  purpose  of  its  introduction  to  a 
grand  jury. 

FOUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  active  and  inactive  personnel 
security  files  are  maintained  in  rotary 
diebold  power  files,  computer  data  files. 
OPM  National  Agency  checks  are 
maintained  in  locked  safes. 

retrievabiltty: 

Records  are  retrieved  by  employee's 
name. 

SAFEGUARDS: 

Personnel  screening.  Information 
released  only  to  authorized  persons.  All 
file  cabinets  are  locked. 

RETENTION  AND  DISTOSAU 

OPM  National  Agency  checks  are 
kept  until  the  employee  leaves 
government  service  and  then  returned  to 
OPM.  On  the  separation  of  an  employee 
from  SBA,  Operational  Support  and 
Security  Division  strips  the  file  and 
forwards  the  full  field  portion  of  an 
investigation  to  OPM.  Remaining 
information  of  a  nonderogatory  nature  is 
destroyed,  while  derogatory  information 
is  kept  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Assistant  Inspector  General/ 
Operational  Support  and  Security.  See 
Appendix  A  for  address. 

NOTIFICATION  PROCEDURES: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  Uiem  by  addressing  a 
request  in  person  or  in  writing  to  The 
Inspector  General. 


RECORD  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
them,  the  Inspector  General  will  set 
forth  the  procedures  for  gaining  access 
to  these  records.  If  there  is  no  record  of 
the  individual,  they  will  be  so  advised. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  paragraph  above, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment. 

RECORD  SOURCE  CATEGORIES: 

SBA  employees,  SBA  Personnel 
Office,  third  party  witnesses,  Office  of 
Personnel  Management. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Pursuant  to  5  U.S.C.  §  552a(k)(5),  all 
investigatory  material  in  the  record 
compiled  for  law  enforcement  purposes 
or  for  the  purpose  of  determining 
suitabihty,  eligibility,  or  quahfications 
for  Federal  civilian  employment.  Federal 
contracts,  or  access  to  classified 
information  is  exempt  from  the 
notification,  access  and  contest 
requirements  (under  5  U.S.C.  552a(c)(3), 
(d),  (e)(1).  (e)(4)  (G),  (H).  and  (I)  and  (Q 
of  the  Agency  regulations.  This 
exemption  is  necessary  in  order  to  fulfill 
commitments  made  to  protect  the 
confidentiality  of  sources  and  to 
maintain  access  to  sources  necessary  in 
making  determinations  of  suitability  for 
employment. 

SBA  105 

SYSTEM  NAME: 

Portfolio  Reviews— SBA  105. 

SYSTEM  location: 

Central  Office  and  Area  Disaster 
Offices.  See  Appendix  A  for  addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Recipients  of  SBA  Disaster  Home 
Loans. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  reports 
compiled  by  the  Office  of  Portfolio 
Review  in  the  course  of  reviewing  field 
office  handling  of  all  loans.  Disaster 
Home  Loans  are  included  in  these 
reviews  only  occasionally. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

15  U.S.C.  634(b)(6),  5  U.S.C.  301,  -^ 
U.S.C.  3101. 
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OP  WCH  UMS: 


Records  in  tUs  •yttem  may  be 
exaninad  by  dw  General  Aocoanting 
Office  in  the  ooorae  of  a  review  of  the 
Agency. 

Diadoeure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
hom  the  congressional  office  made  at 
the  request  of  that  individual. 

To  disclose  them  to  the  Department  of 
Justice  when: 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity^  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  Utigation  or  has  an  interest 
in  soch  litigBtioa.  and  the  use  of  such 
records  by  the  Deportment  of  Justice  is 
deemed  by  the  agency  to  be  relevant 
and  necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  the  agency 
determines  diet  disclosure  of  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

To  disclose  them  in  a  proceeding 
before  a  court  or  adjudicative  body 
before  which  the  agency  is  authorized  to 
appear,  when: 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee;  or 

(d)  The  United  States,  where  the 
agency  determinae  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  agency 
determines  that  use  of  such  records  is 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  a  court  or  other 
adjudicative  body  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 


CA-noonaioP 


WTMB  avaiiNL 


Records  are  kept  in  file  folders. 


Records  are  indexed  by  office.  Some 
information  within  the  records  is 
retrievable  by  loan  name  and  numbers. 


Access  to  and  use  of  these  records  is 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  used  to  prevent 
unauthorized  disclosure. 


Reports  are  retained  indefmitely.  Cine 
cards  in  Central  Office  are  retained  until 
the  next  report  then  disposed  of. 


Privacy  Act  Officer  and  Area  Disaster 
Office  Managers.  See  Appendix  A  for 
addresses. 

NOTincATioN  PNocnmnaa: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  diem  by  addressing  a 
request  in  person  or  in  writing  to: 

Privacy  Act  Officer  for  Central  OfRce 

Records 
Area  Disaster  OfHce  Manager  for  Field 

Records 


In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
them,  the  Privacy  Act  Officer  or 
Regional  Director  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual,  they  will  be  so  advised. 


COMTimNQI 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
offlcial  Usted  in  the  paragraph  above, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

MCOM)  BOUHCa  CATIOOMia: 

OfHce  of  Portfolio  Review,  Loan  Case 
Files,  SBA  personnel  and  field  visits  to 
borrowrers. 

SBA  110 

tVSTIMNAMa: 

SCORE/ ACE  Master  FUes— SBA  110. 


Service  Corps  of  Retired  Executives 
and  Active  Corps  of  Executives. 


Central  Office  and  Washington 
District  Office.  See  Appendix  A  for 
addresses. 


CATaaoMos  op  Moonaa  ai  tmi  avaiiM: 

This  system  of  records  is  a  master  list 
of  all  retired  and  active  executives  who 
volimteer  their  services  to  give  business 
counseling  to  SBA  recipients  and 
applications  for  membership  (Form  610). 
"niese  records  contain  information  as  to 
personal  qualifications  and  expertise 
and  cases  which  they  have  counseled. 

AUTMonrrv  ran  MAnrraMANca  or  tmb 
•vrriM: 

5  U.S.C.  301. 15  U.S.C  634(b](6].  and 
44  U.S.C.  3101. 

MOVTHM  uan  OP 

THiavaraM, 
usaaaANDTMB 

Internal  Agency  use  only. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

To  disclose  them  to  the  Department  of 
Justice  when: 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  is 
deemed  by  the  agency  to  be  relevant 
and  necessary  to  the  Utigation,  provided, 
however,  that  in  each  case,  the  agency 
determines  that  disclosure  of  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  wiA  the  purpose  for 
which  the  records  were  collected. 

To  disclose  them  in  a  proceeding 
before  a  court  or  adjudicative  body 
before  which  the  agency  is  authorized  to 
appear,  when: 

(a)  The  agency,  or  any  component 
thereof,  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee;  or 

(dj  The  United  States,  where  the 
agency  determines  that  litigation  is 
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likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  agency 
determines  that  use  of  such  records  is 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  a  court  or  other 
adjudicative  body  is  a  use  of  the 
ir.  ''ormation  contained  in  the  records 
thht  is  compatible  with  the  purpose  for 
whi'  1  the  records  were  collected. 

pouciES  AND  MAcncaa  Foa  sroaiNO. 

RETmEVINO,  ACCCSaiNO.  RETAININO.  AND 
DISPOSINO  OF  RECOaOS  IN  THE  avtTEM: 

STOaAOE: 

These  records  are  maintained  on 
magnetic  tape  and  in  a  binder  and  in 
computer  data  files. 

RETRIEVAaiUTY: 

These  records  are  indexed  by  SCORE 
and  ACE  volunteer's  name  as  well  as 
serial  number. 

lAPEOUAROa: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
imauthorized  disclosure. 

RETENTION  ANO  DI8P08AL: 

The  master  tape  is  updated 
periodically  and  maintained  indefinitely. 
When  a  SCORE  and  ACE  volunteer's 
name  is  withdrawn  from  active  duty,  the 
record  is  maintained  for  three  years  and 
is  then  destroyed. 

SYSTEM  MANAaER(8)  AND  AODRESSE8: 

Privacy  Act  Officer,  District  Director 
and  Assistant  District  Director  for 
Business  Development  in  the 
Washington  District  Office. 

NOTIFICATION  PROCEDURES: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  them  by  addressing  a 
request  in  person  or  in  writing  to: 

Privacy  Act  Officer  for  Central  Office 

Records 
Washington  District  Director  for  Field 

Records 

RECORD  ACCEOa  PROCE0URE8: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
them,  the  Privacy  Act  Officer  or  District 
Director  will  set  forth  the  procedures  for 
gaining  access  to  these  records.  If  there 
is  no  record  of  the  individual,  they  will 
be  so  advised. 


CONTESTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  paragraph  above, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEQORIES: 

Individual  to  whom  record  pertains, 
SCORE/ ACE  registration  forms. 

SBA  115. 

SYSTEM  name: 

Power  of  Attorney  Files— SBA  115 

SYSTEM  LOCATION: 

SBA  Regional  Offices. 

CATEQORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Insurance  agents  who  have  the 
authority  to  execute  a  surety  bond. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  in  this  system  of  records 
identifies  those  individuals  who  are 
authorized  to  execute  bonds  for  surety 
companies. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301, 15  U.S.C.  634(b)(6)  and  44 
U.S.C.  3101. 

ROUTINE  uses  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNHNO  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  internal  use  only. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

To  disclose  them  to  the  Department  of 
Justice  when: 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  is 
deemed  by  the  agency  to  be  relevant 
and  necessary  to  the  Utigation,  provided, 
however,  that  in  each  case,  the  agency 
determines  that  disclosure  of  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 


To  disclose  them  in  a  proceeding 
before  a  court  or  adjudicative  body 
before  which  the  agency  is  authorized  to 
appear,  when: 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its     - 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  Utigation,  and  the  agency 
determines  that  use  of  such  records  is 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  a  court  or  other 
adjudicative  body  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

POUaES  AND  PRACTICES  FOR  rrORINO, 
RETRIEVINO,  ACCESSWta,  RETAMMNa,  AND 
DISPOSINO  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEVAaiUTY: 

Records  are  indexed  by  agent's  and 
broker's  names. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
imauthorized  disclosure. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  until  the  SBA  is 
notified  that  the  authority  to  execute 
bonds  has  been  rescinded,  at  which  time 
the  records  are  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESSES: 

Regional  Directors.  See  Appendix  A 
for  addresses. 

NOTIFICATION  PROCEDURES: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  them  by  addressing  a 
request  in  person  or  in  writing  to: 
Regional  Directors  for  Regional  Office 
Records. 

RECORD  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
them,  the  Regional  Director  will  set  forth 
the  procedures  for  gaining  access  to 
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theM  racord*.  If  th«ra  Im  no  record  of  the 
individual,  they  will  be  to  advised. 


Individualf  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  paragraph  above, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 


Surety  company  for  which  the  agency 
broker  is  autirariied  to  execute  bonds. 

88A  120 


Security  and  Investigations  Files — 
SBA120. 

SWTBM  LOCATmt: 

Office  of  the  Inspector  General  (CNG). 
Investigations  Division,  Central  Office 
duty  stattoDS  in  the  field,  and  Federal 
Records  Centers.  Sec  Appendices  B  and 
C  for  addraases. 


CA- 


OP  MWVIDUALS  COVnHO  •¥  TMI 


Applicants  for,  recipients  of  and  odier 
parties  in  interest  (e.g.,  guarantors)  to 
SBA  disaster  loans.  Principals  and 
representatives  of  applicant  and 
recipient  businesses  and  other  parties  in 
interest  to,  as  well  as  governmental 
entities  participating  in,  the  various  SBA 
programs,  including  but  not  limited  to  all 
types  of  direct  and  guaranteed  loans 
and  other  guarantee  programs,  the  Small 
Busineas  Investment  Company  (SBIC) 
program,  the  State  and  Local 
Development  Company  program,  the 
section  7(j)  assistance  program  and 
section  8(a)  subcontracting  program,  as 
well  as  other  contractors,  grantees,  and 
participants  in  cooperative  agreements 
with  SBA.  Records  are  also  maintained 
on  the  principal  SBIC  directors  and 
stockholders.  In  addition,  records  are 
maintained  on  persons  who  supply 
information  and  the  information 
supplied;  on  SBA  employees  against 
whom  allegations  have  been  made  and 
investigations  conducted:  and  on 
members  of  Advisory  Councils  and 
Service  Corps  of  Retired  Executives  and 
Active  Corps  of  Executives  volunteers. 


This  ssrstem  of  records  contains 
material  gatfiered  or  created  during  the 
preparation  for,  conduct  of  and  follow- 
up  on  investigations  conducted  by  OIG, 
Federal  B\ireau  of  Investigations  (FBI) 
and  other  Federal.  State,  local  or  foreign 
regulatory  or  law  enforcement  agencies 
as  well  as  other  material  submitted  to  or 
gathered  by  OIG  in  furtherance  of  its 


investigative  fnnctioii.  These  records 
include  FBI  and  other  Federal.  State, 
local  and  foreign  regulatory  or  law 
enforcement  investigative  reports  and 
include  personal  history  statements, 
background  character  checks,  Qeld 
investigations,  arrest  and  conviction 
records,  parole  and  probation  data, 
recommendations  and  related 
correspondence. 

AUTHOMTY  TON  MAHmMAMd  Of  THi 

svctim: 

5  U.S.C.  App.  1, 15  U.S.C.  Chapters  14A 
and  14B:  44  U.S.C.  Sec.  3101. 


THI  lYSTIM,  IWCLUOIWQ  CAnaOHWS  Of 
IMIIW  AND  TNI  MMWOSU  OP  MICH  UNt: 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  administrative  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local,  foreign, 
international,  private  agency  or 
organization  involved  in  investigation  or 
prosecution  of  such  violations  or 
charged  with  enforcing  or  implementing 
the  statute  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  in 
the  course  of  presenting  evidence  in  or 
to  a  court,  magistrate,  administrative 
tribunal,  or  grand  jury,  including 
disclosures  to  opposing  counsel  in  the 
course  of  such  proceeding  or  in 
settlement  negotiations. 

A  record  from  a  system  of  records, 
which  indicates  either  by  itself  or  in 
combination  with  other  information 
within  the  agency's  possession,  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  may  be  disclosed,  as  a  routine 
use,  to  the  appropriate  Federal,  state, 
local  foreign,  international  private 
agency  or  organization  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
%vith  enforcing  or  implementing  or 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  any  source  or  person, 
either  private  or  governmental  to  the 


extent  necessary  to  secnre  from  such 
source  information  relevant  to  and 
sought  in  furtherance  of  a  legitimate 
investigation  or  audit  or  to  afford  a 
person,  in  the  course  of  an  investigation, 
the  opportimity  or  facility  to  violate  any 
Federal  state,  local  or  foreign  law,  rule, 
regulation  or  order  or  to  solicit 
information  relevant  to  an  investigation 
or  audit  or  to  provide  the  opportunity  for 
the  commission  of  an  offense. 

These  records  may  routinely  be 
disclosed  to  other  Federal  agencies,  in 
response  to  their  requests  in  connection 
with  the  conduct  of  background  checks. 
Disclosure  will  be  made  only  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agencies'  function. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  any  Federal  state,  local, 
foreign,  international,  private  agency  or 
organization  in  connection  with  such 
entity's  assignment,  hiring  or  retention 
of  an  individual  issuance  of  a  seciunty 
clearance,  reporting  of  an  investigation 
of  an  individual  letting  of  a  contract  or 
issuance  of  a  license,  grant  at  other 
beneHt,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
such  agency's  decision  on  the  matter. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  a  domestic  foreign,  or 
international  governmental  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information,  or 
other  pertinent  information,  in  order  tu 
obtain  information  relevant  to  an 
agency  decision  concerning  the 
assignment  hiring  or  retention  of  an 
individual,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit. 

These  records  may  be  disclosed  to 
Federal  State  or  local  bar  associations 
and  other  professional  regulatory  or 
disciplinary  bodies  for  use  in 
disciplinary  proceedings  and  inquiries 
preparatory  thereto. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  a  Member  of  Congress 
who  submits  an  inquiry  on  behalf  of  an 
individual  when  the  Member  of 
Congress  informs  the  appropriate 
agency  official  that  the  individual  to 
whom  the  record  pertains  has 
authorized  the  Member  of  Congress  to 
have  access.  In  such  cases,  the  member 
has  no  greater  right  to  the  record  than 
does  the  individual  These  records  may 
be  used  to  provide  data  to  the  General 
Accounting  Office  for  periodic  reviews 
of  this  Agency. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  the  office  of  Government 
Ethics  for  any  puroose  consistent  with 
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that  office's  missicHi,  includiqg  the 
compilation  of  statistical  data. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  the  United  States  General 
Accounting  Office  and  to  the  General 
Services  Administration's  Board  of 
Contract  Ap{>eals  in  bid  protest  cases 
involving  an  agency  procurement. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  any  Federal  agency 
which  has  the  authority  to  subpoena 
other  Federal  agencies  records  and 
which  has  issued  a  facially  valid 
subpoena  for  the  record. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  the  Department  of 
Treasury  and  the  Department  of  Justice 
when  an  agency  is  seeking  an  ex  parte 
court  order  to  obtain  taxpayer 
information  from  the  Internal  Revenue 
Service. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  debt  collection 
contractors  for  the  purpose  of  collecting 
delinquent  debts  as  authorized  by  the 
Debt  Collection  Act  of  1982,  31  U.S.C. 
3718. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  a  "consumer  reporting 
agency"  as  that  term  is  defined  in  the 
Fair  Credit  Reporting  Act  (15  U.S.C.  1681 
a(f))  and  the  Federal  Claims  Collection 
Act  of  1966  (31  U.S.C.  3701(aK3)).  for  the 
purposes  of  obtaining  information  in  the 
course  of  an  investigation  or  audit 

These  records  may  be  disclosed,  as  a 
routine  use,  to  agency  personnel 
responsible  for  bringing  Program  Civil 
Remedies  Act  litigation,  to  the  persons 
constituting  the  tribimal  hearing  such 
litigation  or  any  appeals  therefrom  and 
to  counsel  for  Ae  defendant  party  in  any 
such  litigation. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  a  grand  jury  agent 
pursuant  either  to  a  Federal  or  state 
grand  jury  subpoena  or  to  a  prosecution 
request  that  such  record  be  released  for 
the  purpose  of  its  introduction  to  a 
grand  jury. 

Tliese  records  may  be  disclosed  to 
members  of  the  public  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  the  U.S.  Department  of 
Justice  in  order  to  obtain  that 
department's  advice  regarding  an 
agency's  disclosure  obligations  under 
the  Freedom  of  Information  Act. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  the  Office  of 
Management  and  Budget  in  OTder  to 
obtain  that  office's  advice  regarding  an 
agency's  obligations  under  the  Privacy 
Act. 

It  shall  be  a  routine  use  of  the  records 
in  this  system  or  records  to  disclose 
them  to  the  Department  of  Justice  when: 


(a)  The  SBA,  or  any  conponent 
thereof  or 

(b)  Any  employee  of  the  SBA  in  his  or 

her  official  capacity,  or 

(c)  Any  employee  of  the  SBA  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  SUtes,  where  the  SBA 
determines  that  litigation  is  likely  to 
affect  the  SBA  or  any  or  its  components, 
is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  is 
deemed  by  the  SBA  to  be  relevant  and 
necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  the  Agency 
determines  that  disclosure  of  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  an  agency's  legal 
representative,  to  include  the 
Department  of  Justice  and  other  outside 
counsel,  where  the  agency  is  a  party  in 
litigation  or  has  an  interest  in  litigation 
when: 

(a)  The  SBA,  or  any  component 
thereof; 

(b)  Any  employee  of  the  SBA  in  his  or 
her  official  capacity; 

(c)  Any  employee  of  the  SBA  in  his  or 
her  individual  capacity,  where  the 
Department  of  Justice  has  agreed  or  is 
considering  a  request  to  represent  the 
employee; 

(d)  The  United  States,  where  the  SBA 
detetmines  that  litigation  is  likely  to 
affect  the  SBA  or  any  of  its 
componentsjs  a  party  to  litigation  or 
has  an  interest  in  sudi  litigation,  and  the 
SBA  determines  that  the  use  of  such 
records  by  the  Department  of  Justice  is 
relevant  and  necessary  to  the  litigation; 
provided  however,  that  in  each  case,  the 
SBA  determines  that  disclosure  of  the 
records  to  the  Department  of  Justice  is  a 
use  of  the  informatinn  contained  in  the 
records  that  is  comp.'itible  with  the 
purpose  for  which  the  records  were 
collected. 

It  shall  be  a  routine  use  of  records 
maintained  by  the  SBA  to  disclose  them 
in  a  proceeding  before  a  court,  grand 
jury  or  adjudicative  body  before  which 
the  SBA  is  authorized  to  appear,  when: 

(a)  The  SBA  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  SBA  in  his  or 
her  official  capacity;  or 

(c)  Any  employee  of  the  SBA  in  his  or 
her  individual  capacity  where  the  SBA 
has  agreed  to  represent  the  employee:  or 

(d)  The  United  States,  where  the  SBA 
determines  that  litigation  is  likely  to 
affect  the  SBA  or  any  of  its  components. 


is  a  party  to  litigation  or  has  an  interest 
in  such  liti^atioa  and  the  SBA 
determines  that  the  use  of  such  record  is 
relevant  and  necessary  to  the  litigation; 
provided,  however,  that  in  each  case  die 
SBA  determines  that  disclosure  of  the 
records  is  a  use  of  the  information 
contained  in  the  records  that  is 
compatible  with  the  puipose  for  which 
the  records  were  collected. 


KETMCVma, 

Nspoawoop 


M  THK  aVCTIK 


STORAQE: 

These  records  are  maintained  in 
rotary  diebold  power  files,  filing 
cabinets,  file  folders  and  word 
processing  equipment. 

m  I  wnmeiuTY: 

These  records  are  indexed  by  name 
and  cross-referenced  to  the  number  of 
Inspector  General  files  containing 
related  material 

SAnauMoe: 

Information  is  released  only  to 
authorized  persons.  All  filing  cabinets 
are  locked. 

RETENTION  AND  OMKCAL: 

Following  final  agency  action  as  the 
result  of  an  investigation,  field 
investigation  records  are  transferred  to 
the  Central  Office.  Records  are 
maintained  in  the  Investigation 
Division's  file  room  for  five  years  and 
then  transferred  to  the  Federal  Records 
Center,  which  destroys  them  after 
twenty  years.  An  alphabetical  indices  is 
maintained  on  all  investigations  for  an 
indefinite  period  of  time. 

SYSTEM  HANAQERiS)  AND  ADDRESSES: 

Assistant  Inspector  General  for 
Investigations,  Deputy  Assistant 
Inspector  General/Operational  Suppoi  t 
and  Security.  See  Appendix  A  for 
Central  Office  address. 

NormcATiON  procedure: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  writing  to  the  inspector 
General  The  ad^ss  of  this  Office  is 
contained  in  Appendix  A. 

RECORD  ACCESS  PROCEDURE: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Inspector  General  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  iadividual  ^e  or  she  wiu 
be  so  advised. 


F9dmnl  RegUter  /  Vol.  56.  No.  38  /  Tuegday,  February  26.  1991  /  Notices 


Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment. 

RKONO  aOUMCI  CATIOOmU: 

Individuals  to  whom  the  records 
pertain.  Agency  personnel,  third  party 
informants  and  the  FBI  and  other 
investigative  Government  agencies. 

8»«Tm«  ixiMmo  nraH  cirtain 

MOVIMOIM  WTHI  ACT 

(l)Pursuant  to  5  U.S.C.  552a(j](2),  this 
system  of  records  is  exempt  from  the 
application  of  all  provisions  of  section 
552a  except  sections  (b),  (c](l]  and  (2), 
(e)(4)(A)  through  (F).  (e)(6),  (7),  (9).  (10), 
(11),  and  (i),  to  the  extent  that  it  consists 
of  (A)  information  compiled  for  the 
purpose  of  identifying  indii^dual 
criminal  offenders  and  alleged  offenders 
and  consisting  only  of  identinring  data 
and  notations  of  arrests,  conlnement. 
release,  and  parole  and  proba^on 
status:  (B)  information  compiled  for  the 
purpose  of  criminal  investigation, 
including  reports  of  informants  and 
investigators,  and  associated  with  an 
identifiable  individual:  or  (C)  reports 
identifiable  to  an  individual  compiled  at 
any  stage  of  the  process  of  enforcement 
of  the  criminal  laws  from  arrest  or 
indictment  through  release  from 
supervision.  This  system  is  exempted  in 
order  to  maintain  the  efficacy  and 
integrity  of  the  Office  of  Inspector 
General's  criminal  law  enforcement 
function. 

(2)  Pursuant  to  5  U.S.C. 
(k)(5),  except  as  otherwisi 
therein,  all  investigatory 
compiled  for  law  enforce: 
or  for  the  purpose  of  dete: 
suitability,  eligibility,  or  q&alifications 
for  Federal  civilian  emplofment.  Federal 
contracts,  or  access  to  classified 
information  contained  in  tais  system  of 
records  is  exempt  fit)m  seq^ions  3  (c)(3) 
(d).  (e)(1),  (e)(4)  (G)  thro 
the  Privacy  Act  5  U.S.C. 
(e)(1).  (e)(4)  (G)  through  ( 
exemption  is  necessary  i: 
protect  the  confidential 
information  and  to  maintain  access  to 
sources  necessary  in  making 
determinations  of  suitability  for 
employment. 
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2a  (k)(2)  and 
provided 
aterial 
ent  purposes 

ining 


(I),  and  (f)  of 
I2a  (c)(3).  (d), 
and  (f).  This 
order  to 
of  sources  of 


sviiiM  location: 

Regional,  District  and  Branch  Offices. 
See  Appendix  A  for  addresses. 

CATIOOMU  OP  MDIVIOUALS  COVUID  BY  THI 

ivrmr 

SBA  employees  and  applicants  and 
recipients  of  SBA  assistance. 

CATiooims  or  mcoNDS  m  thi  systih: 

This  system  of  records  contains 
referrals  to  the  Office  of  Inspector 
General  (OIG)  for  investigations  and 
reports  of  the  above  individuals  in  order 
to  determine  whether  fraudulent 
activities  or  misconduct  has  taken  place. 
This  system  sometimes  includes  copies 
of  the  completed  report  by  the  OIG  as 
well  as  other  material  submitted  to  or 
gathered  by  OIG  in  the  furtherance  of  its 
investigative  function.  These  records 
include:  Personal  statements  of  any 
arrests,  indictments  and  convictions, 
SBA  Form  912,  allegations  of 
irregularities,  informants  statements 
from  outside  investigative  sources,   - 
recommendations  from  the  field  offices 
and  related  correspondence. 

AUTHonrrv  ran  MAitmNANCf  op  ttm 
•vrmt: 

15  U.S.C.  634(b)(6),  15  U.S.C.  645(a),  18 
U.S.C.  1001. 


MU  OP  NKOflOe  HAMT  AmCD  M 

OPtucMUcas: 
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Office  of  Inspector  General 
Referrals— SBA  125. 


In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local,  or  foreign, 
charged  with  the  responsibility  of 
investigation  or  prosecution  of  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  in 
the  course  of  presenting  evidence  to  a 
grand  jury,  court,  magistrate  or 
administrative  tribunal,  including 
disclosures  to  opposing  couns^  in  the 
course  of  such  proceedings  or  in 
settlement  negotiations. 

A  record  from  a  system  of  records, 
which  indicates  either  by  itself  or  in 
combination  with  other  information 
within  the  agency's  possession,  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  and 
whether  arising  by  general  statute  or 


particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  may  be  disclosed,  as  a  routine 
use,  to  the  appropriate  Federal,  foreign, 
state  or  local  agency  or  professional 
organization  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  or 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

These  records  may  routinely  be 
disclosed  to  other  Federal  agencies,  in 
response  to  their  requests,  in  connection 
with  the  conduct  of  background  checks. 
Disclosure  will  be  made  only  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agencies'  function. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  any  Federal.  State,  local, 
foreign  or  international  agency,  in 
connection  with  such  entity's 
assignment,  hiring  or  retention  of  an 
individual,  issuance  of  a  security 
clearance,  reporting  of  an  investigation 
of  an  individual,  letting  of  a  contract  or 
issuance  of  a  license,  grant  or  other  . 
benefit,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
such  agency's  decision  on  the  matter. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  a  domestic,  foreign,  or 
international  governmental  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information,  or 
other  pertinent  informadon,  in  order  to 
obtain  information  relevant  to  an 
agency  decision  concerning  the 
assignment  hiring  or  retention  of  an 
individual,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit. 

These  records  may  be  disclosed  to 
Federal.  State  or  local  bar  associations 
and  other  professional  regulatory  or 
disciplinary  bodies  for  use  in 
disciplinary  proceedings  and  inquiries 
preparatory  thereto. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  a  Member  of  Congress 
who  submits  an  inquiry  on  behalf  of  an 
individual  when  the  Member  of 
Congress  informs  the  appropriate 
agency  official  that  the  individual  to 
whom  the  record  pertains  has 
authorized  the  Member  of  Congress  to 
have  access.  In  such  cases,  the  member 
has  no  greater  right  to  the  record  than 
does  the  individual. 

These  records  may  be  used  to  provide 
data  to  the  General  Accounting  Office 
for  periodic  reviews  of  this  Agency. 
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These  records  may  be  diadoeed.  as  a 
roodae  «se.  to  tte  Ctffice  of  Government 
Ethica  for  any  {Rapoae  coDSiatent  with 
that  office's  miasion,  inchxling  the 
ooopilation  of  statiatical  data. 

Theae  recorda  may  be  disclosed,  as  a 
routine  uae.  to  tiie  United  States  General 
Accounting  Office,  and  to  the  General 
Services  Administratico'B  Board  of 
Contract  Appeals  in  bid  protest  cases 
involving  an  agency  procurement 

These  records  may  be  disclosed,  as  a 
routine  use.  to  any  Federal  agency 
which  has  the  auUiority  to  subpoena 
other  Federal  agencies  records  and 
which  has  issued  a  facially  valid 
subpoena  for  the  record. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  the  Department  of 
Treasury  and  the  Department  of  Justice 
when  an  agency  is  seeking  an  ex  parte 
court  order  to  obtain  taxpayer 
information  from  the  Internal  Revenue 
Service. 

lliese  records  may  be  disclosed,  as  a 
routine  uae,  to  debt  collection 
contractors  for  the  purpose  of  collecting 
delinquent  debts  as  authorized  by  the 
Debt  Collection  Act  of  1962,  31  U.S.C. 
37ia 

These  records  may  be  disclosed,  as  a 
routine  use.  to  a  "consumer  reporting 
agency"  as  that  term  is  defined  in  the 
Fair  Credit  Reporting  Act  (15  U.S.C  1681 
(a)(f)  and  the  Federal  Claims  Collection 
Act  of  1966  (31  U.S.C  3701(a)(3)),  for  the 
purposes  of  obtaining  information  in  the 
course  of  an  investigation  or  audit 

These  records  may  be  disclosed,  as  a 
routine  use,  to  agency  personnel 
responsible  for  bringing  Program  Civil 
Remedies  Act  litigation,  to  tiie  persons 
constituting  the  tribunal  hearing  such 
litigation  or  any  appeals  therefrom  and 
to  counsel  for  the  defendant  party  in  any 
such  litigation. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  a  grand  jury  agent 
pursuant  either  to  a  Federal  or  state 
grand  jury  subpoena  or  to  a  prosecution 
request  that  such  record  be  releaaed  for 
the  purpose  of  its  introduction  to  a 
grand  jury. 

It  shall  be  a  routine  use  of  the  records 
in  this  system  of  records  to  disclosed 
them  to  the  Department  of  Justice  when: 

(a)  The  SBA,  or  any  component 
tbereof;  or 

(b)  Any  employee  of  the  SBA  in  his  or 
her  official  capacity;  or 

(c)  Any  employee  of  the  SBA  in  his  or 
her  individual  capacity  when  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States,  where  the  SBA 
determines  that  litigation  is  likely  to 
affect  the  SBA  or  any  of  its  components. 
is  a  party  to  litigation  or  has  an  interest 
in  sQcfa  titigation.  Mid  the  use  of  such 


records  by  the  Department  of  Justice  is 
deemed  l^  die  ns*  of  vocfa  recorda  by 
the  Depailatient  of  Justice  is  deemed  by 
the  SBA  to  be  relevant  and  necessary  to 
the  Utlgatioa.  provided,  however,  that  in 
each  case,  the  SBA  detenninet  that 
diadosnre  of  tfae  teoorda  to  the 
Department  of  Juatica  is  a  use  of  the 
informatioD  contained  in  the  records 
that  is  oompatfele  with  the  purpose  for 
which  the  raoords  were  collected. 

It  shaU  be  a  routine  uae  of  records 
maintained  by  this  agency  to  disclose 
them  in  a  proceeding  before  a  court, 
grand  jury  or  adjudicative  body  before 
whk^  the  SBA  is  authorized  to  appear, 
when: 

(a)  The  SBA,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  SBA  in  his  or 
her  official  capacity-,  or 

(c)  Any  employee  of  the  SBA  in  his  or 
her  individual  capacity  where  Ae  SBA 
has  agreed  to  represent  the  employee;  or 

(d)  The  United  States,  where  the  SBA 
determiiws  ttiat  litigation  is  likely  to 
affect  the  S8A  or  any  of  its  components, 
is  a  party  to  litigation  or  has  an  interest 
in  sudi  litigation,  and  the  SBA 
determines  that  use  of  such  records  is 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case, 
the  SBA  determines  that  disclosure  of 
the  records  to  a  court,  yand  Jury  or 
other  adjudicative  bod^  is  a  use  of  die 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  an  agency's  legal 
representative,  to  include  the 
Department  of  Justice  and  other  outside 
counsel,  where  the  agency  is  a  party  in 
litigation  or  has  an  interest  in  litigation 
when: 

(a)  The  SBA,  or  any  component 
thereof; 

(b)  Any  employee  of  the  SBA  in  his  or 
her  official  capacity; 

(c)  Any  employee  of  the  SBA  in  his  or 
her  individual  capacity,  where  the 
Department  of  Justice  has  agreed  or  is 
considering  a  request  to  represent  the 
employee; 

(d)  The  United  States,  where  the  SBA 
determines  that  litigation  is  likely  to 
affect  the.  SBA  or  any  of  its  components, 
is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  SBA 
determines  diet  die  uae  of  such  records 
by  the  Department  of  Justice  is  relevant 
and  necessary  to  the  litigation;  provided 
however,  that  in  each  case,  the  SBA 
detenninea  that  disclosure  of  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 
that  ia  ooo^iatible  with  the  purpose  for 
whidi  the  records  were  collected. 


troRAQi: 

These  records  are  maintained  in  fila 
folders  and  iitdex  cards. 


These  records  are  indexed  by  &e 
name  of  the  faidividoal  to  be 
investigated. 

Aooeas  to  and  use  of  diese  records  an 
limited  to  thoae  persons  whose  official 

duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure.  All  filing 
cabinets  are  locked. 

RETBmON  AMD  disposal: 

These  records  are  retained  for  five 
years  in  the  Investigations  Division  and 
are  dwn  transfenvd  to  the  Federal 
Records  Center  for  twenty  years  after 
which  they  are  destroyed. 

aVSTCM  MANAOEN(S)  AND  AOORESS: 

Assistant  Inspetrtor  General  for 
Investigaticnn,  Deputy  Assistant 
Inspector  General/Operational  Support 
and  Security.  See  Appendix  for 
Addresses. 

NormcATMM  Mocimjaaa: 

An  individual  may  inquire  as  to 
whether  ^  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to:  Office 
of  faspector  General,  Washington,  DC 

RECORD  ACCESS  PnOCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her.  fee  Inspector  General  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  fee  individual  they  will  be  so 
advised. 


Individuals  desiring  to  contest  or 
amend  information  maintained  in  fee 
system  should  direct  feeir  request  to  fee 
official  listed  in  fee  paragraph  above, 
stating  fee  reasons  for  contesting  it  and 
fee  proposed  amendment. 

RECORD  SOUNCf  CATEOORIES: 

Individual  to  whom  fee  record 
pertains.  Agency  personnel  feird  party 
informants  and  fee  FBI  and  ofeer 
investigative  Government  agencies. 

maVtSIOHS  OP  TMB  ACT 

Puisaant  to  S  US.C  552(a)  (kK2)  and 
(k)(5).  an  faxvestigatory  material  in  the 
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record  compiled  for  law  enforcement 
purposes  or  for  the  purpose  of 
determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment.  Federal  contracts,  or 
access  to  classified  information  is 
exempt  from  the  notirication.  access, 
and  contest  requirements  (under  5 
U.S.C.  552a  (c)(3).  (d).  (e)(1).  (e)(4)(G). 
(H),  and  (I),  and  (f)  of  the  Agency 
regulations:  This  exemption  is  necessary 
in  order  to  fulfill  commitments  made  to 
protect  the  confidentiality  of  sources 
and  to  protect  subjects  of  investigations 
from  frustrating  the  investigatory 
process. 

SSA  13a 

SVSTtMNAMC: 

Investigations  Division  Management 
Information  System — SBA  130 

•vmM  LOCATKMC 

Office  of  Inspector  General  (OIG). 
Investigations  Division. 

CATIOOmCS  or  HMNVIOUALS  COVEIliD  IN  TNI 

■vtTue 

Principals  and  representatives  of 
apphcants,  participants,  contractors, 
grantees,  participants  in  cooperative 
agreements  and  other  parlies  in  interest 
to,  as  well  as  governmental  entities 
participating  in  SBA  programs.  Records 
are  also  maintained  on  SBA  employees 
against  whom  allegations  have  been 
made  and  investigations  conducted; 
members  of  Advisory  Councils;  the 
Service  Corp.  of  Retired  Executives;  and 
Active  Corp.  of  Executives  volunteers. 

CATieomu  OF  mcomm  m  tni  svstim: 

This  system  of  records  contains 
material  gathered  or  created  during 
preparation  for,  conduct  of  and  follow- 
up  on  investigations  conducted  by  OIG, 
the  Federal  Bureau  of  Investigation  (FBI) 
and  other  Federal,  State,  local,  or 
foreign  regulatory  or  law  enforcement 
agency.  This  system  of  records  contains 
alphabetical  indices  of  names  and  case 
numbers.  These  records  include  FBI  and 
other  Federal,  State,  local  and  foreign 
regulatory  or  law  enforcement 
investigative  reports  and  referrals  and 
include  arrest,  indictment,  and 
conviction  records,  parole  and  probation 
data  and  related  information. 

AUTMOmrV  POM  MAMTINANCI  OF  THI 


5  U.S.C.  App.  1, 15  U.S.C.  Chapters 
14A  and  14B;  44  U.S.C.  3101. 

MMITIM  uan  OF  MCOMM  MAHfT  AMID  W 

TNI  ■wriM,  wcmoMa  catioomms  of 

U«n«  AND  TMI  FUHFOM  OF  SUCN  UMS: 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
its  functions  indicates  a  violation  or 


potential  violation  of  law,  whether  civil, 
criminal,  or  administrative  in  nature, 
and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  responsibility  for  or 
otherwise  involved  in  investigation  or 
prosecution  of  such  violations  or 
charged  with  enforcing  or  implementing 
the  statute  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  in 
the  course  of  presenting  evidence  in  or 
to  a  court,  magistrate,  administrative 
tribunal  or  grand  jury  including 
disclosures  to  opposing  counsel  in  the 
course  of  such  proceedings  or  in 
settlement  negotiations. 

A  record  from  a  system  of  records, 
which  indicates  either  by  itself  or  in 
combination  with  other  information 
within  the  agency's  possession,  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  may  be  disclosed,  as  a  routine 
use,  to  the  appropriate  federal,  foreign, 
state  or  local  agency  or  professional 
organization  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  or 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

These  records  may  be  used  to  provide 
data  to  the  General  Accounting  OfHce 
forperiodic  reviews  of  this  Agency. 

Tnese  records  may  be  disclosed,  as  a 
routine  use,  to  the  Office  of  Government 
Ethics  for  any  purpose  consistent  with 
that  office's  mission,  including  the 
compilation  of  statistical  data. 

It  shall  be  a  routine  use  of  the  records 
in  this  system  of  records  to  disclose 
them  to  the  Department  of  justice  when: 

(a)  The  SBA,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  SBA  in  his  or 
her  ofBcial  capacity;  or 

(c)  Any  employee  of  the  SBA  in  his  or 
her  individual  capacity  where  the 
Department  of  justice  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States,  where  the  SBA 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components, 

is  a  party  to  htigation  oe  has  an  interest 
in  such  litigation,  and  tlie  use  of  such 


records  by  the  Department  of  Justice  is 
deemed  by  the  SBA  to  be  relevant  and 
necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  the  agency 
determines  tliat  disclosure  of  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

It  shall  be  a  routine  use  of  records 
maintained  by  this  agency  to  disclose 
them  in  a  proceeding  before  a  court, 
grand  jury  or  adjudicative  body  before 
which  the  SBA  is  authorized  to  appean 
when: 

(a)  The  SBA,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  SBA  in  his  or 
her  official  capacity;  or 

(c)  Any  employee  of  the  SBA  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States,  where  the  SBA 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  SBA  determines 
that  use  of  such  records  is  relevant  and 
necessary  to  the  htigation,  provided, 
however,  that  in  each  case,  the  SBA 
determines  that  disclosure  of  the  records 
to  a  court,  grand  jury  or  other 
adjudicative  body  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

POUCIEt  AND  PRACnCIS  FOW  tTORINO, 

nrniiiviNa,  accusmm,  nrrAMMO,  and 

DISFOtINO  OF  RECONOI  IN  TNI  tVITEM: 
STOflAQE: 

These  records  are  maintained  in  a 
self-contained  system  and  on  computer 
disks. 

REmiEVABIUTY: 

These  records  are  indexed  by  the 
subjects  name,  company  name,  case 
number,  agent's  name.  Social  Security 
Number  or  agent's  identiHcation 
number. 

SAFEQUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISFOIAU 

These  records  are  retained  on 
computer  disks  for  an  indefinite  period 
of  time.  Hard  copies  are  made  of  these 
records  once  a  month  and  are  retained 
for  five  years  before  they  are  destroyed. 
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Assistant  Inspector  General/ 
Investigations  or  Deputy  Assistant 
Inspector  General/C)perational  Support 
and  Security.  See  Appendix  A  for 
address. 

NOTIFICATKMI  FftOCCDUMCt: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  Uiem  by  addressing  a 
request  in  person  or  in  writing  to:  The 
Inspector  General,  Washington,  DC. 

RECORD  ACCEM  FHOCSOURK: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Inspector  General  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  they  will  be  so 
advised. 

CONTESTINQ  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  paragraph  above, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains.  Agency  personnel,  third  party 
informants  and  the  FBI  and  other 
investigative  Government  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TNI  ACT 

Pursuant  to  5  U.S.C.  552(a)  (k)(2)  and 
(k)(5),  all  investigatory  material  in  the 
record  compiled  for  law  enforcement 
purposes  or  for  the  purpose  of 
determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment.  Federal  contracts,  or 
access  to  classified  requirements  under 
5  U.S.C.  552a  (c)(3),  (d).  (e)(1),  (e)(4)  (G). 
(H).  and  (I),  and  (f)  of  the  Agency 
regulations.  This  exemption  is  necessary 
in  order  to  fulfill  commitments  made  to 
protect  the  confidentiality  of  sources 
and  to  protect  subjects  of  investigations 
from  frustrating  the  investigatory 
process. 

SBA  135 

SYSTEM  NAMC 

Small  Business  Person  and  Advocate 
Awards— SBA  135. 

SYSTEM  LOCATION: 

Central.  Regional  and  District  Offices 
of  the  SBA.  See  Appendix  A  for 
addresses. 


CATSOORIES  OF  INDIVIDUALS  COVIRaO  >Y  TNI 


Candidates  and  wiimers  of  the  Small 
Business  Person  of  the  Year  Awards  and 
Advocate  Awards. 

CATEGORIES  OF  RECORDS  IN  TNI  SYSTEM: 

This  system  of  records  contains 
information  relating  to  the  candidacy 
and  selection  of  Small  Business  Person 
of  the  Year  and  Advocate  of  the  Year  in 
SBA  District  and  Regional  Offices. 
These  records  include  applications, 
biographical  summaries, 
correspondence,  recommendations  and 
narratives  of  business  and  civic 
successes.  The  record  of  Community 
Development  Awards  in  the  Central 
Office  includes  biographical  and 
qualifying  information  as  well  as 
recommendations  from  SBA  field 
offices. 

AUTNORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301, 15  U.S.C.  634(b)(6),  44 
U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDnM  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used: 

To  provide  information  to  the  news 
media  for  public  disclosure  of  the  name, 
address,  and  biographical  statement  of 
the  recipients  of  the  awards. 

To  communicate  with  officials  in  State 
and  local  government  as  to  the  status  of 
a  particular  candidate. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

To  disclose  them  to  the  Department  of 
Justice  when: 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigatioa  and  the  use  of  such 
records  by  the  Department  of  Justice  is 
deemed  by  the  agency  to  be  relevant 
and  necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  the  agency 
determines  that  disclo8iu«  of  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 


that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

To  disclose  them  in  a  proceeding 
before  a  coiul  or  adjudicative  body 
before  which  the  agency  is  authorized  to 
appear,  when: 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  agency 
determines  that  use  of  such  records  is 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  a  court  or  other 
adjudicative  body  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCCSSINQ,  RETAININQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders  and  computer  data  files. 

retrievabiuty: 

These  records  are  retrievable  by 
individual  name. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETEMDON  AND  DISPOSAL: 

Records  may  be  retained  from  one  to 
ten  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Privacy  Act  Officer,  Regional 
Directors  and  District  Directors.  See 
Appendix  A  for  addresses. 

NOTIFICATION  PROCEDURES: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  Uiem  by  addressing  a 
request  in  person  or  in  writing  to: 

Privacy  Act  Officer  for  Central  Office 

Records 
Regional  Director  for  Regional  Office  Records 
District  Director  for  District  Office  Records 
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In  response  to  ■  reqnett  by  an 
individual  to  detsimine  whether  the 
lystem  contains  a  record  pertaining  to 
them,  the  Privacy  Act  Officer,  Regianal 
Director,  District  Director  will  set  forth 
the  procedures  for  gaining  access  to 
these  records.  If  there  is  no  record  of  the 
individual  they  will  be  so  advised. 


Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  paragraph  above, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
informaticHi  sought. 

MCONO  souHCi  CATtoony: 

Individual  to  whom  re^rd  pertains, 
reconunendations  from  various 
individual  sponsors.  Advisory  Council 
members.  Agency  personnel,  research 
publications,  directories,  news  media. 

8BA  140 

•Yanii  NAm: 
Standards  of  Conduct  Files— SBA 140. 

■vrriM  location: 

Central  Office  and  Regional  Offices. 
See  Appendix  A  for  addresses. 

CATIQOMa  or  MOIVnUALS  COVCRCO  BY  THI 


SBA  employees. 


CATI( 


MTHttVCTEM: 

Confidential  statement  of  employment 
and  financial  interests  made  by 
employees.  Grade  13  and  above,  and  by 
Grade  12  Branch  Managers. 

Ad  Hoc  Committee  decisions  and 
memoranda  concerning  standards  of 
conduct  questions  used  as  precedent  for 
later  decisions.  (Central  Office  only) 

Correspondence  concerning  conflicts 
of  interest 

Listing  of  all  SBA  employees  who 
have  been  indicted  or  convicted  in 
matters  involving  SBA  business. 

AUTHOMTV  l>OR  MAMTINANCI  or  TNi 


pursuant  to 


13  CFR  106.735  enai 
the  Small  Business  Act 


lANDTHil 

In  the  event  that  a  lynuka  of  records 
maintained  by  this  Agiailcy  to  cany  out 
its  function  indicates  ■  violation  or 
potential  violation  of  l^w.  whether  dvil, 
criminal  or  regulatory  |n  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule,  or  order  issued  pursuant 
thereto,  th*  relevant  records  in  the 


system  of  recorda  may  be  referred,  as  a 

routine  use,  to  the  appropriate  agency, 
whether  Federal.  State  local  or  foreign, 
diarged  with  the  responsibility  of 
investigation  or  prosecution  of  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 

A  record  from  this  system  or  records 
may  be  disclosed,  as  a  routine  use,  in 
the  course  of  presenting  evidence  to  a 
court,  magistrate  or  administrative 
tribunal,  including  disclosure  to 
opposing  counsel  in  the  course  of  such 
proceeding  or  in  settiement  negotiations. 

Records  contained  in  this  system  may 
be  forwarded  to  the  Office  of  Personnel 
Management  when  requested. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
bom  the  congressional  office  made  at 
the  request  of  the  individual. 

To  disclose  them  to  the  Department  of 
Justice  when 

(a)  The  agency,  or  any  component 
thereof:  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  is 
deemed  by  the  agency  to  be  relevant 
and  necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  the  agency 
determines  that  disclosure  of  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

To  disclose  them  in  a  proceeding 
before  a  court  or  adjudicative  body 
before  which  the  agency  is  authorized  to 
appear,  when: 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  Individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee;  or 

(d)  The  United  States,  where  die 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components. 

is  a  party  to  Utigation  or  has  an  Interest 
in  sncfa  Utigation.  and  the  agency 
determines  that  use  of  such  records  is 
relevant  and  necessary  to  the  litigation. 


provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  a  court  or  other 
adjudicative  body  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

KNJCm  ANO  MACnCeS  TON  STOIIiNOt 
MTWIVMe, 

lor 


Records  are  maintained  in  file  folders 
which  are  stored  in  file  cabinets  or 
safes. 

emiiEVABiUTY: 

Records  are  retrieved  by  the  name  of 
the  employee. 

SAnauAROS: 

Access  is  strictly  limited  to  those 
employees  with  a  need  to  use  these 
records  in  performing  their  duties. 

RETEMTION  ANO  DiePOtAL: 

Files  are  retained  indefinitely. 


SVSTIM  MAMAaEll(S)  ANO  i 

Privacy  Act  Officer,  Regional  and 
District  Directors.  See  Appendix  A  for 
addresses. 

NormcATKMi  phoccimmcs: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  tiiem  by  addressing  a 
request  in  person  or  in  writing  to: 

Privacy  Act  OfHcer  for  Central  Office 

Records 
Regional  Director  for  Regional  Office  Records 
District  Director  for  District  Office  Recorda 

RCCOMO  Access  Mociounct: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
them,  the  Privacy  Act  Officer,  Regional 
Director  or  District  Director  will  set 
forth  the  procedures  for  gaining  access 
to  these  records.  If  there  is  no  record  of 
the  individual,  they  will  be  so  advised. 


Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  paragraph  above, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

NBOaMO  SOUnCl  CATSOOMBS: 

Information  in  the  confidential 
statement  of  employment  and  financial 
interests  is  collected  from  the  employee 
himself.  Any  adverse  informetion  could 
come  from  otfier  employees  or  from  e 
member  of  the  general  public  vritfa 
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specific  knowledge  of  the  matter 
reported. 

SVSTSMS  KXEMmO  PROM  CORTAIN 
MOVISIONS  OP  TNt  ACT 

Pursuant  to  5  U.S.C.  S52a(k](5),  all 
investigatory  material  in  the  record 
compiled  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment,  Federal 
contracts,  or  access  to  classified 
information  is  exempt  from  the 
notification,  access,  and  contest 
requirements  (under  5  U.S.C.  552a  (c](3}, 
(d).  (e)(1).  (e)(4)  (G).  (H),  and  (I),  and  (f) 
of  the  Agency  regulations.  This 
exemption  is  necessary  in  order  to  fulfill 
communications  made  to  protect  the 
confidentiality  of  sources  and  maintain 
access  to  sources  necessary  in  making 
determinations  of  suitability. 

SBA  145 

SYSTEM  NAME 

Temporary  Disaster  Employees— SBA 
145 

SYSTEM  LOCATION: 

Office  of  Disaster  Assistance,  Central 
Office.  See  Appendix  A  for  location. 

CATEGORIES  OF  INDIVIDUAtS  COVERED  BY  THE 
SYSTEM: 

Employees  who  have  been 
temporarily  employed  by  the  Office  of 
Disaster  Assistance. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Temporary  employees  of  the  Office  of 
Disaster  Assistance.  These  records 
contain  name,  address,  telephone 
number  where  person  can  be  reached, 
SSN,  Disaster  Area  where  employed, 
series  5uid  grade,  job  tiUe,  dates  of 
employment  and  reason  for  termination, 
name  and  job  title  of  supervisor,  and 
bummary  of  supervisor's  evaluation. 
Also  included  is  information,  if  any, 
concerning  violations  of  the  Agency's 
Standards  of  Conduct  (13  CFR  part  105] 
and  information,  if  any,  concerning 
official  investigations  and  disciplinary 
actions  taken  with  regard  to  the 
employee. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
system: 

5  U.S.C.  301, 15  U.S.C.  634(b)(6).  44 
U.S.C.  101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
TMS  system,  BICIJUOWIO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  records  will  be  used  by  Disaster 
Area  Directors  and  personnel  officers 
assigned  to  each  Disaster  Area  to  verify 
previous  SBA  disaster.assistance 
employment  history  when  a  former 
employee  is  considered  for 
reemployment 


Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUOES  ANO  PRACTICES  FOR  STORINO, 
RETRIEVING.  ACCESSMQ,  RETAININO,  ANO 
DISPOSING  OF  RECORDS  Nil  THE  SYSTEM: 

STORAGE: 

These  records  will  be  maintained  in 
card  files  and  in  a  computer  database. 

retrievabiuty: 

These  records  will  be  filed 
alphabetically  by  the  individual's  last 
name. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosures. 

retention  and  disposal: 

Records  are  maintained  indefinitely. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Privacy  Act  Officer  and  Assistant 
Administrator  for  Disaster  Assistance, 
Central  Office.  See  Appendix  A  for 
address. 

notification  procedure: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to  the 
manager(s]  listed  above. 

record  access  procedure: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her.  the  system  manager  wiU  set 
forth  the  procedures  for  gaining  access 
to  these  records.  If  there  is  no  record  of 
the  individual,  he  or  she  will  be  so 
advised. 

contesting  record  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  requests  to 
the  official  listed  in  the  above 
paragraph,  stating  the  reasons  for 
contesting  it  and  the  proposed 
amendment  to  the  information  sought. 

record  source  categories: 

Disaster  Area  Directors. 

SBA  150 
SYSTEM  name: 

Tort  Claims— SBA  150. 

SYSTEM  location: 

Central  Office.  Regional  Office  and 
Federal  Records  Centers.  See  Appendix 


A  for  SBA  addresses  and  Appendix  B 
for  FRCs. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Government  employees  and  other 
individuals  involved  in  accidents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  record  contains  reports  on 
accidents  which  result  in  tort  claims 
involving  the  Government 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301.  44  U.S.C.  3101.  42  U.S.C. 
3211. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  the  event  that  a  tort  claim  results  in 
a  court  suit,  these  records  will  be 
referred  to  the  Department  of  Justice  for 
handling  of  the  suit  and  used  in  the 
preparation  and  presentation  of  the 
case. 

These  records  are  used  in  reporting  on 
accidents  and  tort  claims  to  the  General 
Services  Administration. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

To  disclose  them  to  the  Department  of 
Justice  when: 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  Utigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  Htigation  or  has  an 
interest  in  such  litigation,  and  the  use  of 
such  records  by  the  Department  of 
Justice  is  deemed  by  the  agency  to  be 
relevant  and  necessary  to  the  htigation, 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  the  Department  of  Justice 
is  a  use  of  the  information  contained  in 
the  records  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

To  disclose  them  in  a  proceeding 
before  a  court  or  adjudicative  body 
before  which  the  agency  is  authorized  to 
appear,  when: 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 
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(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  wher«  the 
agency  has  agreed  to  represent  the 
employee:  or 

(d)  The  United  Sutes,  where  the 
agency  detennlnes  that  litigation  is 
likely  to  affect  the  agency  or  any  of 
its  components, 

is  a  party  to  litigation  or  has  an  interest 
In  such  litigation,  and  the  agency 
determines  that  use  of  such  records  is 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
this  records  to  a  court  or  other 
adjudicative  body  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

MUCKS  SNO  MMCnCCS  KM  STOIWMl. 
OIWOSMQ  OP  MCOIIIH  M  TMl  SVSIISC 


Records  are  kept  in  file  folders. 


Records  are  indexed  by  the  names  of 
persons  involved  in  the  accident. 


Records  are  kept  in  locked  cabinets. 
Access  to  and  use  of  these  reoords  is 
limited  to  persons  whose  offieial  duties 
require  such  access.  Personnel  screening 
is  utilized  to  prevent  unauthorized 
disclosure. 


Records  are  retained  for  onel|year, 
then  sent  to  a  Federal  Records  Renter, 
where  diey  are  retained  for  five  years 
and  then  destroyed. 

•vrrvi  MAiUMn(s)  «ho  Aooiitiwt: 

Privacy  Act  Officer  or  Regional 
Director.  See  Appendix  A  for  addresses. 


An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  them  by  addressing  a 
request  in  person  or  in  writing  to: 

Privacy  Act  Officer  for  Central  OfBce 

Rocords 
Regional  Directors  for  Regional  Office 

Records 


In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
them,  the  Privacy  Act  Officer  or 
Regional  Director  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual,  they  will  be  so  advised. 


Individuals  desiring  to  contest  or 
amend  information  maintained  In  the 
system  should  direct  their  request  to  the 
official  listed  in  the  paragraph  above, 
stating  the  reasons  or  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

RBCOKD  souncs  CATCOOmtS: 

Individuals  involved  in  accident, 
witnesses,  investigation  of  the  accident. 


8BA  1S5 


SYSTm 


UNO^nCML 
ISS 

SYSTiM  location: 

Central  Office  and  Regional  Offices. 
See  Appendix  A  for  addresses. 

CATCOomss  or  morviDUALS  covcrcd  sy  tmi 
•Yrrm: 

SBA  employees,  both  active  and 
separated. 

CATtOdmS  or  RICOWDS  IN  TtW  SYSme 

This  system  contains  a  number  of 
records  pertaining  to  an  individual's 
employment  at  SBA.  These  reoords 
include  Time  and  Attendance  cards, 
authorizations  for  overtime,  records  of 
leave,  training  requested  and  attended, 
travel  itineraries  and  vouchers,  copies  of 
Personnel  Actions,  requests  for 
Personnel  Actions,  Position 
Descriptions,  copies  of  official 
performance  evaluations,  copies  of 
letters  of  commendation  and  retirement 
personal  information  for  use  in 
emergencies,  informal  incident  reports, 
information  on  job  activities.  Combined 
Federal  Campaign  information. 
Procurement  Integrity  Certification 
forms  outside  employment  information 
and  personnel  benefits. 


AUTHOMTV  PON  HAarrSNAHCB  Of  TMl 
SYSTIM: 

5  U.S.C.  301: 15  \iS.C.  634(b)(6):  44 
U.S.C.  3101;  Title  6,  "GAO  Policy  and 
Procedxnvs  Manual,"  pursuant  to  31 
U.S.C.  66(8]  and  sections  112(a]  and  113 
of  the  Budget  an  Accounting  Procedures 
Act  of  1950.  5  U.S.C.  5701-09. 


CATHiOMi  vm 

OP  SUCH  uses: 


TMl 
MtnSANOTHi 

For  internal  use  only. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individuaL 

To  disclose  them  to  the  Department  of 
Justice  when: 

(a)  The  agency,  or  any  component 
thereof^  or 


(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee:  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components. 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  is 
deemed  by  the  agency  to  be  relevant 
and  necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  the  agency 
determines  that  disclosure  of  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

To  disclose  them  in  a  proceeding 
before  a  court  or  adjudicative  body 
before  which  the  agency  is  authorized  to 
appear,  when 

(a)  The  agency,  or  any  component 
thereof:  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity,  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
agency  has  agreed  to  represent  Ae 
employee;  or 

(d)  Tha  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components. 

is  a  party  to  litigation  or  has  an  interest 
in  such  Utigation,  and  the  agency 
determines  that  use  of  such  records  is 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  a  court  or  other 
adjudicative  body  is  a  use  of  ^ 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

POUCm  AND  SNACnCtS  TON  STONMO, 

DISPOSINQ  OP  NCCONDt  IN  THI  SYSTIM: 
STOHAQK 

These  records  are  maintained  in 
either  electronic  and  computer  data 
files,  file  folders,  binders  or  card 
indexes  whidi  are  located  in  file 
cabinets  or  on  the  desk  of  the 
responsible  employee. 


Records  are  indexed  by  the 
employee's  name,  Social  Security 
Number  or  other  personal  identifier. 
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SAPIQUANOS: 

Personnel  screening — information 
released  to  authorized  persons  on  a 
need  to  know  bcwis  only. 

NrrstmoN  AND  disposal: 

There  is  no  official  Agency  policy  on 
retention  of  these  records.  Most  of  the 
records  are  maintained  for  up  to  three 
years. 

SYSTiM  MANAOaKS)  AND  AOONESSSS: 

Privacy  Act  Officer  and  Regional 
Directors.  See  Appendix  A  for 
addresses. 

NOTIFICATION  PNOCCDUNSS: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  them  by  addressing  a 
request  in  person  or  in  writing  to: 

Privacy  Act  Officer  for  Central  Office 

Records 
Regional  Director  for  all  Field  Records 

RECORD  ACCESS  PNOCCDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
them,  the  Privacy  Act  Officer  or 
Regional  Director  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual,  they  will  be  so  advised. 

CONTESTINO  RCCORO  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  paragraph  above, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

RECORD  SOURCE  CATSQORIES: 

Individual  to  whom  the  record 
pertains,  SBA  Office  of  Personnel, 
Supervisor  of  the  respective  branch  or 
division.  Payroll  section  of  SBA. 

SBA  160 

SYSTEM  NAME: 

Freedom  of  Information  Act  and 
Privacy  Act  Case  Files— SBA  160. 

SYSTEM  LOCATION: 

Central  Office. 

CATCOORIES  OP  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  requested 
information  or  filed  appeals  under  either 
of  the  Acts. 

CATEQORtES  OP  RECORDS  IN  THI  SYSTIM: 

Files  compiled  by  the  Freedom  of 
Information/Privacy  Acts  Appellate 
Office  during  the  course  of  responding 
to  FOI/PA  appeals. 


AUTNOMfTV  PON  ■AMrriNMICI  OP  TNi 


5  U.S.C  301. 44  U.S.C.  3101, 15  U.S.C. 
634(b](6). 


ROVrmi  USES  OP  RECORDS 


MAINTAINED  IN 
CATiaORHS  OP 
OPSUCMI 


USERS  AND  IMS 

To  provide  a  system  for  maintaining 
records  of  initial  requests  and  appeals 
under  the  Freedom  of  Information  Act 
and  of  initial  requests,  requests  for 
amendments  to  record,  and  appeals 
under  the  Privacy  Act  The  records  are 
used  by  the  staff  of  the  Freedom  of 
Information/Privacy  Acts  Appellate 
Office  to  review  individual  cases,  and  to 
keep  a  chronological  log  so  as  to  comply 
with  statutory  time  limitations. 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  administrative  in  nature,  and 
whether  arising  by  general  statute  of 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local,  foreign, 
international,  private  agency  or 
organization  involved  in  investigation  or 
prosecution  of  such  violations  rule, 
regulation  or  order  issued  pursuant 
thereto. 

A  record  from  this  system  of  records, 
which  indicates  either  by  itself  or  in 
combination  with  other  information 
within  the  agency's  possession,  a 
violation  or  potentisd  violation  of  law, 
whether  civU,  criminal  or  regulatory  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  may  be  disclosed,  as  a  routine 
use,  to  the  appropriate  Federal,  State, 
local,  foreign,  international,  private 
agency  or  organization  charged  with  the 
responsibility  of  investigation  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  or 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  a  Member  of  Congress 
who  submits  an  inquiry  on  behalf  of  an 
individual  when  the  Member  of 
Congress  informs  the  appropriate 
agency  official  that  the  individual  to 
whom  the  record  pertains  has 
authorized  the  Member  of  Congress  to 
have  access.  In  such  cases,  the  member 
has  no  greater  right  to  the  record  than 
does  the  individual. 


These  records  may  be  disclosed,  at  a 
routine  use,  to  agency  personnel 
responsible  for  bringing  Program  Civil 
Remedies  Act  litigation,  to  ti^e  persons 
constituting  the  tribunal  hearing  such 
litigation  or  any  appeals  therefrom  and 
to  counsel  for  Uie  defendant  party  in  any 
such  litigation. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  a  grand  jury  agent 
pursuant  either  to  a  Federal  or  state 
grand  jury  subpoena  or  to  a  prosecution 
request  that  such  record  be  released  for 
the  purpose  of  its  introduction  to  a 
grand  jury. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  any  Federal  agency 
which  has  the  au^ority  to  subpoena 
other  Federal  agencies'  records  and 
which  has  issued  a  facially  valid 
subpoena  for  the  record. 

These  records  may  be  disclosed  to 
members  of  the  public  pursuant  to  the 
provisions  of  the  Freedom  of 
Information  Act  5  U.S.C.  552. 

These  records  may  be  disclosed,  as  a 
routine  use,  to  the  U.S.  Department  of 
Justice  in  order  to  obtain  that 
department's  advice  regarding  an 
agency's  disclosure  obligations  under 
the  Freedom  of  Information  Act 

These  records  may  be  disclosed,  as  a 
routine  use,  to  the  Office  of 
Management  and  Budget  in  order  to 
obtain  that  office's  advice  regarding  an 
agency's  obligations  under  the  Privacy 
Act. 

To  disclose  them  to  the  Department  of 
Justice  when: 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  paHyto  litigation  or  has  an  interest 
in  such  luigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  is 
deemed  by  the  agency  to  be  relevant 
and  necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  the  agency 
determines  that  disclosure  of  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

To  disclose  them  in  a  proceeding 
before  a  court  or  adjudicative  body 
before  which  the  agency  is  authorized  to 
appear,  when: 

(a)  The  agency,  or  any  component 
thereof,  or 
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(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  agency 
determines  that  use  of  such  records  is 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  a  court  or  other 
adjudicative  body  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

To  disclose  them  to  other  agency 
employees  and  offices  when 

(a)  There  is  the  need  for  consultation; 
or 

(b)  When  another  component  of  the 
agency  requires  a  FOI/PA  case  file  in 
order  to  serve  the  interests  of  the  agency 
and  its  constituents  and  to  properly 
implement  its  rules  and  regulations;  or 


(c)  When  the  Office  of  the  Inspector 
General  and  the  Office  of  the  General 
Counsel  in  the  course  of  official 
proceedings,  requests  the  case  file(s) 
from  the  FOI/PA  Office. 

KNJCtU  AND  nUCnCtS  PON  STONINO, 
MTHNIVINa,  ACCIMINO,  MTAININO,  AND 
DMPOSWM  OF  RICOADS  M  THC  SYSTEM: 

STOMAOl: 

Information  is  maintained  in  folders  in 
locked  steel  cabinets  and  computer  data 
files. 

RrrmivAMLfTv: 

Files  are  alphabetical  by  name, 

SAraOUARDS: 

Information  released  to  authorized 
personnel  only. 

RmMTKM  AND  disposal: 

Records  are  retained  in  accordance 
with  the  General  Records  Schedule. 

SVSTtM  IIANAaill(S)  AND  AOOMISS: 

Freedom  of  Information/Privacy  Acts 
Office,  Small  Business  Administration, 
409  D  Street,  SW.,  Washington,  DC 
20416. 


NormcATioN  ntocsouMS: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  them  by  addressing  a 
request  in  person  or  in  writing  to  the 
manager  listed  above. 

mcono  Accsss  MociDumts: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
them,  the  Privacy  Act  Officer  will  set 
forth  the  procedures  for  gaining  access 
to  these  records.  If  there  is  no  record  of 
the  individual,  they  will  be  so  advised. 

CONTtSTINO  RECOm  mociouRts: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  paragraph  above, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

Rf  COM)  SOURCB  CATIOOfMSS: 

Most  files  consist  of  correspondence 
submitted  directly  to  and  replies  from 
the  Small  Business  Administration. 

[FR  Doc.  91-4080  Filed  2-25-91;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

{Docktt  No.  26480]  >> 

Public  Meeting:  Environmeillal  Impact 
Statement  (EIS)  to  Determine  ttie 
Impact  of  the  Expanded  Ean  Coast 
Plan  over  the  State  of  New  Jersey 

aqency:  Federal  Aviation 
Administration  |FAA].  DOT. 
ACTIO^R  Notice  of  meeting. 

summary:  The  FAA  intends  to  prepare 
an  EIS  on  the  effects  of  charges  in 
aircraft  flight  patterns  overlthe  State  of 
New  Jersey  caused  by  impementation 
of  the  Expanded  East  Coaa  Plan 
(EECP).  This  intention  waamade  known 
and  published  in  the  Fedelal  Register. 

As  part  of  the  EIS  scoping  process, 
three  public  meetings  will  be  held  in 
New  Jersey  to  gather  input  on  the 
factors  that  should  be  considered  in  the 
EIS.  All  comments  and  inpin  received  at 
the  three  meetings,  and  those  received 
in  writing  prior  to  April  5,  1991,  will  be 
considered.  j 

All  interested  agencies,  organizations 
and  persons  are  encouragejp  to  present 
statements  or  evidence  relating  to 
pertinent  EECP  environmeptal  issues 
including: 

1.  The  number  and  type  of 
environmental  factors  to  be  considered 
in  preparing  the  EIS.  Two  factors  that 
have  already  been  identified  are  noise 
and  air  quality. 

2.  The  alternative  actions  to  be 
considered  in  preparing  the  EIS.  Two 
actions  that  have  already  been 
identified  are  "no  action"  and  rollback 
to  pre-EECP  conditions. 

3.  Methodologies  to  be  considered  in 
assessing  the  environmental  impact  of 
EECP. 

4.  The  types  and  sources  of  data  to  be 
considered  in  preparing  the  EIS.  Two 
types  of  data  that  have  already  been 
identified  are  quantitative  definitions  of 
pre  and  post  EECP  air  routes  and 
operations.  Possible  data  sources 
include  the  Port  Authority  of  New  York 
and  New  Jersey,  the  FAA,  and  other 
state  and  local  organizations. 

5.  Mitigation  measures  to  reduce 
environmental  impact. 

DATE,  TIME  AND  PLACE: 

March  11, 1991  7-11  pm 
March  12, 1991  10  am-1  pm,  1:30^:30 
pm,  &-10  pm 
Tinton  Falls  Hotel,  Tinton  Falls,  NJ. 
March  20, 1991  7-11  pm 


March  21^  1991  10  am-1  pm,  l;3O-4:30 
pm,  6-10  pm 

Holiday  Inn,  Runnemede,  NJ. 
March  26, 1991  7-11  pm 
March  27,  1991  10  am-1  pm,  1:30-4:30 
pm,  6-10  pm 

Coachman  Inn,  Cranford,  NJ. 
ADDRESS:  Written  comments  are 
encouraged  from  persons  or  interested 
parties  unable  to  attend  a  public 
meeting  or  who  do  not  wish  to  make 
public  statements.  Written  comments 
should  be  received  in  triplicate  at  the 
following  address  by  April  5,  1991: 
Headquarters  FAA,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-10), 
Docket  Number  26480,  800  Independence 
Avenue  SW..  Washington,  DC  20591. 
Written  comments,  in  triplicate,  may  be 
delivered  to  Headquarters  FAA,  Room 
915G,  800  Independence  Avenue  SW., 
Washington,  DC  before  April  5, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  R.  Reavis,  Program  Manager 
ATM-400,  Headquarters  FAA,  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  Telephone 
Number  202-267-9367. 
SUPPUEMENTARY  INFORMATION: 

Background 

The  EECP  is  a  comprehensive  revision 
of  the  air  route  structure  and  air  traffic 
control  procedures  in  the  eastern  United 
Slates,  particularly  in  the  New  York 
Metropolitan  area.  Its  purpose  is  to 
better  organize  and  optimize  the  use  of 
airspace,  improve  the  arrival  and 
departure  procedures  at  the  major 
northeast  terminals  and  enhance  the  en 
route  Hows  of  traffic  between  major  city 
pairs. 

The  plan  was  initiated  in  1983  and 
was  implemented  in  phases  between 
February  1987  and  March  1988.  It  was 
implemented  in  accordance  with  all 
existing  rules,  practices,  and  laws.  Since 
the  implementation  of  Phase  One  in 
February  1987,  concerns  with  aircraft 
noise  have  been  expresed  by  citizens 
living  primarily  in  an  area  west  and 
southwest  of  the  Newark,  NJ  airport.  As 
a  result  of  public  concerns,  noise  studies 
have  been  performed  and  some  air 
traffic  procedures  and  operations  have 
been  modified. 

In  response  to  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990,  Public 
Law  101-508,  TITLE  IX 
TRANSPORTATION,  Subtitle  B- 
Aviation  Safety  and  Capacity 
Expansion,  Sec.  9119,  the  Administrator 
of  the  Federal  Aviation  Administration 
intends  to  prepare  an  environmental 
impact  statement  pursuant  to  the 


National  Environmental  Policy  Act  of 
1969  on  the  effects  of  changes  in  aircraft 
flight  patterns  over  the  State  of  New 
Jersey  caused  by  implementation  of  the 
EECP. 

Meeting  Procedures 

(a)  Each  meeting,  composed  of  four 
sessions,  will  follow  the  same  format.  At 
the  first  session  (on  the  first  night,  7-11 
pm),  a  presentation  will  be  made  oil  the 
EECP,  its  history  and  current  status.  A 
briefing  will  also  be  presented  on  the 
EIS  process,  with  an  explanation  of  the 
time  lines  required  and  the  public's 
participation  in  the  process.  The 
briefings  will  be  followed  by  comments 
by  local,  state  or  national  officials  who 
wish  to  do  so.  Individuals  and  interested 
parties  will  then  be  given  an  opportunity 
to  present  their  comments  during  the 
remainder  of  the  first  session  and  during 
the  three  sessions  on  the  second  day. 

(b)  Proceedings  of  the  meetings  will 
be  documented  and  recorded.  Any 
person  who  wishes  to  submit  a  position 
paper  for  the  record  may  do  so.  Persons 
wishing  to  make  an  oral  presentation 
will  be  requested  to  identify  themselves 
for  the  record. 

(c)  Presenters  are  encouraged  to 
express  their  views  on  pertinent 
environmental  issues  and  concerns 
giving  sufficient  detail  to  establish  a 
clear  understanding  of  their  reasons  for 
support  or  opposition  to  the  EECP. 

(d)  The  meetings  may  be  adjourned  at 
any  time  if  all  persons  present  have  had 
the  opportunity  to  speak. 

(e)  In  the  interest  of  allowing 
maximum  public  participation,  a 
uniform  time  limit  may  be  imposed  on 
each  speaker. 

(f)  As  noted,  the  meetings  will  consist 
of  two  short  briefings,  remarks  by 
scheduled  speakers,  and  public 
comment.  These  meetings  are  designed 
for  listening  carefully  to  public 
positions.  As  such,  there  will  be  no 
debate  or  rebuttal  from  persons 
facilitating  the  meeting. 

(g)  Being  mindful  of  international 
tensions  at  this  time,  and  taking  the 
public's  interest  into  account,  certain 
security  precautions,  i.e.,  examining 
parcels,  may  be  taken  prior  to  entering 
the  meeting  places. 

Issued  in  Washington,  DC  on  February  20, 
1991. 

Norbert  A.  Owens, 

Deputy  Associate  Administratot  for  Air 
Traffic. 

|FR  Doc.  91-4417  Filed  2-20-91   4:16  pm| 
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DEPARTMEHT  OF  AGRICULTURE 

Agricultural  Stal>lllzation  and 
Conaervatton  Service 

7  CFR  Parte  718  and  719 

Commodity  Credit  Corporation 

7  CFR  Parte  1413  and  1414 

Food,  Agriculture,  Coneervatlon,  and 
Trade  Act;  Implementation 

AQCNCY:  Commodity  Credit  Corporation 
and  Agricuitural  Stdbilization  and 
Conservation  Service,  USD  A. 
ACTION:  Proposed  rule. 

summary:  The  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
("the  1990  Act"),  which  was  enacted  on 
November  28, 1990,  amended  the 
Agricultural  Act  of  1349  (the  "1949  Act") 
to  authorize  price  support,  payment,  and 
production  adjustment  progiams  for  the 
1991  through  1995  crops  of  rice,  upland 
and  extra  long  staple  cotton,  teed  grains, 
and  wheat.  The  regulations  set  forth  at  7 
CFR  parts  718,  719. 1413  and  1114.  which 
relate  to  compliance,  reconstitutions, 
payment  limitation,  feed  grain,  rice, 
upland  and  extra  long  staple  cotton, 
wheat,  integrated  farm  management, 
and  related  progra.nis,  also  are  amended 
to  conform  to  the  provisions  of  the  Act, 
to  delete  references  to  obsolete 
provisions,  and  to  improve  the 
operations  of  these  programs  for  the 
1991  and  subsequent  crop  years. 
DATES:  Comments  must  be  received  on 
or  before  March  13, 1991.  in  order  to  be 
assured  of  consideration. 

AOORESSCS:  Submit  comments  to: 
Director.  Cotton,  Grain,  and  Rice  Price 
Support  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
USDA.  P.O.  Box  2415,  Washington.  DC 
20013. 

ran  rUKTMCR  IWFOIIMATIOW  CONTACT: 
Thomas  Voo  Garlem.  Aasistant  Deputy 
Administrator,  State  and  County 
Operations.  ASCS.  P.O.  Box  2415. 
Washington.  DC  20013.  (202)  447-6761. 
SU^PLCMENTANV  INTOIIMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  "not  major".  It  has  been 
determined  that  this  rule  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Fedecal.  State  or  local  governments,  or 
geographical  regions:  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  Oroductivity, 


innovation  or  the  ability  of  United 
Stataa-bated  enterprises  to  coaiiele 
with  IbreigD-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  Impact  Analyses  aia  betas 
prepared  with  respect  to  the  prograiaa 
for  the  1991  crops  of  wheat,  feed  grains, 
cotton,  and  rice.  Copies  of  the  analyses 
will  be  available  to  the  public  from 
Director.  Commodity  Analysis  Divlsaoa. 
Agricultural  Stabilization  and 
Conservation  Service,  USDA,  Room 
3741.  South  Agriculture  Building  14tb 
and  Independence,  P.O.  Box  aus. 
Washington,  DC  20013. 

The  titles  and  numbers  of  the  Federal 
assistance  programs  to  which  tliis 
proposed  rule  applies  are:  Cotton 
Production  Stabilization — 10.062;  Feed 
Grain  Production  Stabilizatton — 10.055; 
Wheat  Production  Stabilizatjan— lOLfefl; 
Rice  Production  Program'— lOiXIS;  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
neither  the  Agricultural  Stablization  and 
Conservation  Service  ("ASCS^  nor  the 
Commodity  Credit  Corporation  ['XXXT) 
is  required  by  5  U.S.C.  553  or  any  other 
provision  of  the  law  to  publish  a  notice 
of  proposed  rulemaking  with  respect  to 
the  subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quaUty  of  the  human  environment 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
coDsuItatioa  with  State  and  local 
offidals.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  Qiuic  24. 1S83). 

The  information  collection 
requirements  contained  in  these 
regnlations  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  under  the  provisions  of  44 
U.S.C  Chapter  35. 

Public  reporting  burden  for  these 
collections  is  estimated  to  vary  firom  15 
minutes  to  45  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burdn.  to 
Department  of  Agriculture,  Clearance 
Officer,  OIRM,  Room  404-W. 
Washington.  DC  20250;  and  to  the  Office 


of  Management  and  Budget,  Paperwork 
Reduction  Project,  Washington,  DC 
20503. 

Comments  are  requested  with  respect 
to  this  proposed  rule  and  such 
comments  shall  be  considered  in 
developing  the  final  rule. 

Statutory  Background — Food. 
Agriculture,  Conservation  and  Trade  Act 


In  the  absence  of  new  farm 
legislation,  authority  for  the  upland 
cotton  program  reverts  to  the  permanent 
statutory  provisions  of  the  Agricultural 
Adjustment  Act  of  1938.  The  1938  Act 
requires  that  a  national  marketing  quota 
be  announced  by  October  15  whenever 
It  is  determined  that  the  total  supply  of 
upland  cotton  for  the  marketing  year 
will  exceed  the  normal  supply.  Normal 
supply  is  defined  as  estimated  domestic 
consumption  plus  estimated  exports  plus 
an  allowance  of  an  additional  30  percent 
for  carryover.  Based  on  the  latest 
supply-use  estimates  at  the  time,  it  was 
determined  that  total  supply  of  upland 
cotton  would  not  exceed  normal  siipply. 
Therefore,  on  October  15, 1990,  a  press 
release  was  issued  announcing  that 
neither  a  marketing  quota  nor  acreage 
allotments  would  be  in  effect  for  1991- 
crop  upland  cotton.  This  program 
announcement  was  superseded  with 
passage  of  the  Food,  Aigriculture, 
Conservation  and  Trade  Act  of  1990. 

The  Act  added  sections  lOlB,  103B, 
lOSB.  and  107D  to  the  1949  Act,  effective 
for  the  1991  through  1995  crops  of  rice, 
upland  cotton,  feed  grains,  and  wheat, 
respectively,  and  amended  section 
103(h)  of  the  1949  Act  for  the  1991 
through  1996  crops  of  Extra  Long  Staple 
Cotton.  The  Act  also  provides  for  the 
establishment  of  the  Integrated  Farm 
Management  Program  Option,  designed 
to  assist  producers  of  agricultural 
commodities  in  adopting  integrated,^ 
multiyear,  site  specific  farm 
management  plans  by  reducing  farm 
program  barriers  to  resource 
stewardship  practices  and  systems.  The 
Act  also  amended  sections  105C.  110, 
113. 201.  401,  402.  403,  406.  and  408. 
redesignated  sections  107C  and  107E  as 
section  114  and  115.  The  Act  amended 
section  406(b)  of  the  Agricultiu-al  Act  of 
1049  to  provide  producers  of  1996  crops 
of  wheat,  feed  grains,  upland  cotton, 
extra  long  staple  cotton,  rice,  or 
oilseeds,  and  to  dairy  producers  for  the 
1996  calendar  year  the  option  to 
participate  in  commoditv  price  support, 
production  adjustment,  and  payment 


Section  1102  of  the  Onmibus  Budget 
RaoandHiation  Act  of  1990  (the 
"Keeonciliation  Act")  amended  Sectiuns 
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107B(c)(l)(B),  and  10lB(c)(l)(B)  of  the 
1949  Act,  as  amended  by  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990  to  provide  for  making 
deficiency  payments  for  the  1994  and 
1995  crops  of  wheat,  feed  grains,  and 
rice  using  a  weighted  average  of  market 
prices  received  by  producers  during  the 
entire  12  months  of  the  marketing  year. 
In  order  to  avoid  a  major  change  in  the 
timing  of  deficiency  payments,  the  Act 
amends  section  114  of  the  1949  Act  to 
provide  for  making  available  75  percent 
of  the  projected  final  deficiency 
payment  as  soon  as  practicable  after  the 
end  of  the  first  5  months  of  the 
marketing  year. 

Subsection  105B(p)  of  the  1949  Act  has 
been  added  to  provide  for  an 
assessment  on  malting  barley  producers 
to  help  offset  costs  associated  with  the 
change  in  the  calculation  of  the 
deficiency  rate  for  barley.  The 
subsection  provides  for  levying  an 
assessment  for  each  of  the  1991  through 
1995  crop  years  on  producers  of  malting 
barley  who  are  participating  in  the 
annual  production  adjustment  program. 
The  assessment  shall  be  no  more  than  5 
percent  of  the  value  of  the  malting 
barley  producer  on  the  farm  during  each 
of  the  1991  through  1995  crop  years. 

With  respect  to  Title  XI  of  the  Act, 
"General  Commodity  Provisions",  the 
Manager's  report  specifies  that  "it  is  the 
intent  of  the  Managers  that  the 
Secretary  exercise  his  discretionary 
authority  to  prohibit  the  establishment 
of  farm  program  payment  yields  based 
on  yields  on  irrigated  acres,  as  opposed 
to  yields  on  non-irrigated  acres,  for  any 
acres  not  irrigated  prior  to  the  1991  crop 
year".  Section  1147  provides  that  1992 
program  participants  complete  a  survey 
regarding  the  redistribution  of  any  crop 
acreage  bases  on  the  producer's  farm. 

This  proposed  rule  amends  7  CFR 
parts  718,  719,  and  1413,  and  adds  part 
1414.  to  set  forth  a  number  of  terms  and 
conditions  with  which  producers  must 
comply  in  order  to  be  eligible  for 
benefits  with  respect  to  various 
commodity  programs  for  the  1991  and  ' 
subsequent  crops  of  feed  grains,  rice, 
upland  and  extra  long  staple  cotton,  and 
wheat.  A  summary  of  the  significant 
provisions  authorized  for  these  crops  is 
set  forth  in  section  I,  Statutory  Basis. 
Section  II,  changed  provisions,  sets  forth 
an  explanation  of  the  changes  made  by 
this  proposed  rule  in  each  part  as 
compared  to  the  regulations  in  effect 
with  respect  to  the  1986  through  1990 
crops. 

This  proposed  rule  alhends  the 
regulations  at  7  CFR  part  719  governing 
the  reconstitution  of  farms,  allotments, 
quotas,  base  and  acreages  under  the 
production  adjustment  and  marketing 


quota  programs  administered  by  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  and 
Commodity  Credit  Corporation  (CCC). 
These  amendments  are  necessary  to 
comply  with  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
and  the  Farm  Poundage  Quota  Revisions 
Act  of  1990.  Specific  amendments 
required  because  of  the  Act  include:  (1) 
The  definition  of  cropland  in  §  719.2(f) 
as  it  relates  to  land  converted  to  water 
storage  uses.  See  subsection 
107B(e)(4)(D),  subsection  105B{e)(4)(D), 
subsection  103B(e)(4)(D),  and  subsection 
10lB(e)(4)(D)  of  the  1949  Act.  (2)  The 
definition  of  producer  in  5  719.2(t)  as  it 
relates  to  a  person  growing  hybrid  seed 
under  contract.  See  subsection  1131(b); 
and  (3)  the  division  of  farms  as  it  relates 
to  burley  tobacco,  (b)  These 
amendments  are  also  necessary  to 
improve  the  administration  of  programs 
authorized  by  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
The  "1939  Act"  and  the  1949  Act. 

The  provisions  set  forth  in  7  CFR  part 
718  apply  to  producer  adherence  with 
certain  crop  acreage,  land  use,  and  other 
requirements,  which  are  used  to 
establish  and  maintain  program 
eligibility  for  the  1991  and  subsequent 
crop  years.  Programs  for  which  producer 
compliance  determinations  must  be 
made  are  those  programs  authorized  by 
the  1938  Act,  and  the  1949  Act,  with 
respect  to  ASCS  and  CCC  programs 
administered  by  the  ASCS  through  State 
and  county  Agricultural  Stabilization 
and  Conservation  committees. 

This  proposed  rule  revises  7  CFR  part 
718  to  recognize  changes  in  terminology, 
land  use,  requirements,  and  eligibility 
conditions  for  progarms  modified  or 
changed  by  the  1985  Food  Security  Act, 
as  amended,  ("the  1985  Act")  and  the 
1990  Act. 

I.  Statutory  Basis 

A.  The  Food,  Agriculture,  Consen-atlon 
and  Trade  Act  of  1990 

( 1 )  Deficiency  ( '  'target  price ' ') 
payments — The  1990  Act  amended  the 
1949  Act  to  provide  that  deficiency 
payments  shall  be  made  available  to 
producers  of  rice,  upland  cotton,  wheat, 
com.  grain  sorghum,  oats  and  barley. 
Payments  for  any  of  these  crops  are 
computed  by  multiplying:  (i)  the 
payment  rate;  by  (ii)  the  payment  acres 
for  the  crop:  by  (iii)  the  farm  program 
payment  established  for  the  crop  for  the 
farm.  The  payment  rate  for  these 
commodities  is  the  amount  by  which  the 
established  price  for  the  crop  exceeds 
the  higher  of — (I)  the  national  weighted 
average  market  price  received  by 


producers  during — (aa)  in  the  case  of  the 
1991  through  1995  crops  of  upland 
cotton,  during  the  calendar  year  that 
includes  the  first  5  months  of  the 
marketing  year,  as  determined  by  the 
Secretary;  (bb)  in  the  case  of  the  1991 
through  1993  crops  of  rice,  wheat,  com, 
grain  sorghum,  oats  and  barley,  during 
the  first  5  months  of  the  marketing  year 
for  the  crop,  as  determined  by  the 
Secretary;  (cc)  in  the  case  of  the  1994 
and  1995  crops  for  wheat  com.  grain 
sorghum,  oats,  and  barley,  the  lesser  of 
the  average  market  price  received  by 
producers  during  the  marketing  year  for 
the  crop,  as  determined  by  the 
Secretary;  or,  the  average  market  price 
received  by  producers  during  the  first  5 
months  of  the  marketing  year,  plus  $.10 
per  bushel  for  wheat  and  $.07  per  bushel 
for  com,  grain  sorghum,  oats,  and 
barley;  (dd)  in  the  case  of  the  1994  and 
1995  crops  for  rice,  the  lesser  of  the 
average  market  price  received  by 
producers  during  the  calendar  year  that 
contains  the  first  5  months  of  the 
marketing  year  for  the  crop,  or  the 
average  market  price  recevied  by 
producers  during  the  first  5  months  on 
the  marketing  year  as  determined  by  the 
Secretary,  plus  an  appropriate  amount 
that  is  fair  and  equitable  in  relation  to 
wheat  and  feed  grains;  (II)  in  the  case  of 
the  1991  through  1995  crops  for  (aa) 
upland  cotton  and  rice,  and  (bb)  wheat, 
com,  grain  sorghum,  oats,  and  barley, 
the  loan  level  determined  for  the  crop, 
prior  to  any  adjustment  made  for  the 
marketing  year.  In  the  case  of  the  1992 
through  1995  croDS  of  extra  long  stable 
(ELS)  cotton  the  deficiency  pajTnents 
will  be  calculated  as  120  percent  of  the 
established  loan  rate  for  ELS  cotton. 

If  advance  deficiency  payments  are 
announced  by  the  Secretary,  they  shall 
be  made  to  the  producer  under  the 
following  terms  and  conditions:  Such 
payments  may  be  made  available  in  the 
form  of — (i)  cash;  (ii)  commodities 
owned  by  the  Commodity  Credit 
Corporation,  and  certificates 
redeemable  in  a  commodity  owned  by 
the  Commodity  Credit  Corporation, 
except  that  not  more  than  50  percent  of 
the  payments  may  be  made  in 
commodities  or  the  certificates  in  the 
case  of  any  producer,  or  (iii)  any 
combination  of  clauses  (i)  and  (ii). 

With  respect  to  wheat  and  feed 
grains,  if  the  Secretary  adjusts  the  level 
of  loans  and  purchases  for  these  crops 
in  order  to  maintain  a  competitive 
market  position  for  the  commodity,  the 
Secretary  shall  provide  emergency 
compensation  by  increasing  the 
deficiency  payments  for  wheat  and  feed 
grains  by  such  an  amount  as  the 
Secretary  deems  necessary  to  provide 
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tin  HUBfl  total  rttm  to  ytodaecra  m  if 
the  adjustment  la  tb«  iavat  of  looia  and 
puichsMt  had  not  bean  mad*;.  Sncb 
amount  is  computed  by  iocraaaint  the 
deficiency  payment  rate  for  the 
coDUDodity  by  the  following  fonBula:  the 
basic  loan  rate  minus  the  higher  of  (1) 
the  oational  weighted  averaga  atarkcl 
price  received  by  producers  during  the 
marketing  year  for  the  crop  and  (2)  the 
loan  level  determined  for  the  cropi  after 
adjustments  are  made  under  sectiona 
lQ7B(aK3)  and  lQ6B(a)(3]  under  the 
Agricultural  Act  of  1949l 

The  Act  provides  lor  a  mrniimim 
established  "target"  price  for  wheat, 
com,  ^ain  sorghum,  oata,  hariey.  rice, 
and  npland  cottoa  for  the  1J61  through 
1906  crop  years^  The  miniDMun 
established  price  for  wbeatisbal)  not  be 
less  than  $400  per  bushel:  tot  com.  not 
less  than  $2.75  per  bushel;  for  grain 
sorghum,  not  Ins  than  $2.61;  per  bushel; 
for  rice,  not  less  than  Sl0i71  per 
hundredweight  for  upland  cotton,  not 
less  than  $a729  per  pound  The 
minimum  eetabUshed  prices  for  oats  and 
barley  are  to  be  establishtd  at  sncfa  rate 
as  is  determined  to  be  fair  and 
reasonable  in  relation  to  the  cstabhshed 
price  for  com.  but  for  oats  shall  not  be 
less  than  Sl.45  per  bushel,  and  for 
barley,  shall  not  be  less  than  bSJb 
percent  of  the  established  price  for  com. 
llie  established  "target"  price  for  each 
crop  will  be  aimoimced  IW  the  Secretary 
annually.  ) 

(2)  DisastBrPajmentt^TYM  1980  Act 
amended  the  1M9  Act  to  provide  that 
the  Secretary  ahall  make  prevented 
planted  payments  to  pnxfocers  of  rice, 
upland  cotton,  feed  ^ains,  and  wheat, 
unliesa  prevented  planted  crop  insurance 
is  avaiksUe  to  them  and^r  the  Federal 
Oop  Insurance  Act  withrespect  to  their 
acreage.  The  1940  Act  also  generally 
provides  that  the  Secretary  shall  make 
rethiced  yield  payments  to  producers  of 
rice,  upland  cotton,  feed  grains,  and 
wheat,  unless  reduced  yield  crop 
insurance  is  available  to  them  under  the 
Federal  Crop  hiaaraiiBe  Act  with  respect 
to  their  acreage. 

(3)  Acreas'  Hautation  (reductionj 
program — ^Tha  Act  authorizes  the 
Secretary  to  establiah  aa  acreage 
limitation  pi  op  am  for  any  of  tiw  crape 
of  rice,  upland  and  ELS  cottota,  feed 
grains,  aod  wbeat  if  the  Secretary 
determifiea  that  the  total  sappty  of  any 
such  oonmodity  wiH  be  eaaceJMive  in  the 
absence  of  such  a  prograxiL  Hie 
liraitatiaa  shall  be  acfaiculd  by  applying 
a  unlfom  petceatage  reduction  to  the 
acreage  baas  for  the  oaafor  the  farak  hi 
making  audi  a  delarminatiea  the 
Secretary  shaM  take  kato  Consideration 
the  moaber  of  acraa  placed  into  the 


agricaharal  resoarcee  conasrvatfon 
program  established  ander  subtitle  D  of 
title  XU  of  the  Pood  Secority  Act  of  I96S. 
Producers  who  knowingfy  prodtKe  in 
excess  of  the  permitted  acreege  of  the 
crop  pins  any  acreage  planted  in 
accordance  wiA  the  flexibility 
proviaions  are  ineligible  for  loans  and 
purchases  and  all  payments  with  respect 
to  that  crop  on  that  farm. 

(4>  Land  ehrerskm  program — The  Act 
aifthoriaes  the  Secretary  to  make  land 
diversion  payments  to  producers  of  rice, 
upland  and  ELS  cotton,  fieed  grains,  and 
wheat,  if  a  land  diversion  program  is 
determined  to  be  necessary  in  order  to 
adjust  the  total  national  acreage  of  a 
crop  of  a  commodity  to  desirable  goals. 
The  acreage  diverted  must  be  devoted  to 
approved  conservation  uses.  The  extent 
of  the  diversion  and  the  manner  in 
which  diversion  contracts  are  made  are 
to  be  determined  by  the  secretary.  The 
Secretary  shall  limit  the  total  acreage  to 
be  diverted  under  agreements  m  any 
county  or  local  community  so  as  not  to 
adversely  affect  the  economy  of  the 
county  or  local  community. 

(5)  Cotton  Paid  Land  Diversion — If,  at 
the  time  of  final  announcement  of  the 
acreage  limitation  program  for  upland 
cotton,  the  projected  carryover  of 
upland  cotton  for  the  crop  year  is  equal 
to  or  greater  than  8  milhon  bates,  the 
Secretary  shall  offer  a  paid  land 
diversion  program  to  producers  of 
upland  cotton.  Pajrments  are  to  be 
determined  by  multiplying;  (i)  the 
payment  rate,  of  not  less  than  35  cents 
per  pound,  established  by  the  Secretary; 
by,  (ii)  the  program  payment  yield 
estabhahed  for  the  crop,  by  (fii)  the 
number  of  permitted  upland  cotton  acres 
diverted  on  the  farm.  The  Secretary 
shall  limit  the  total  acreage  of  upland 
cotton  to  be  diverted  under  this 
provision  to  not  more  than  15  percent  of 
the  upland  cotton  crop  acreage  base. 
The  Secretary  may  permit  upland  cotton 
producers  to  participate  in  a  land 
diversion  program  at  a  level  lower  than 
the  maximum  level  announced  by  the 
Secretary,  at  the  option  of  the  producer, 
if  the  Secretary  determines  that  it  will 
increase  participation  io  the  program. 

(5)  Acreage  conservation  reserve — 
The  19S0  Act  amended  the  1949  Act  to 
generally  provide  that  the  Secretary 
shall  issue  regalationa  with  respect  to 
the  conscnratioa  asea  to  which  reduced 
acreage,  and  diverted  acreage  anist  be 
devoted.  Such  acreage  shall  be 
determined  by  multiplying  the 
respective  crop  acreage  basea  by  the 
percentage  reduction  required  by  the 
Secretary.  The  amnber  oif  acres  so 
datsnadned  sbaD  be  referred  to  em 
"ACR".  Tha  194B  Ad  reqatres  the  ACR 


to  be  protected  from  weeds  u»  wait  as 
wind  and  water  erosion.  The  Secretary 
may  permit  the  acreage  to  be  devoted  to 
certain  crops  and  uses  if  the  production 
is  needed  to  provide  an  adequate  supply 
of  the  commoditv,  is  not  likety  to 
increase  the  cost  of  the  price  support 
program,  and  will  not  affect  farm 
income  adversely.  Producers  who 
participate  in  the  acreage  reduction 
program  shall  be  required  to  plant  an 
annual  or  perennial  cover  on  50  percent 
(or  more  at  the  producer's  option]  of  the 
ACR,  but  not  to  exceed  5  percent  (or 
more  at  the  producer's  option]  of  the 
crop  acreage  base  established  for  the 
crop.  This  requirement  shall  not  apply  in 
arid  areas,  (including  summer  fallow 
areas],  as  detemuned  by  the  Secretary. 
The  ACR  may  be  devoted  to  wildlife 
food  plots  or  wildlife  habitat.  The 
Secretary  may  pay  a  share  of  tha  coat  of 
these  practices  or  make  additional 
payments  if  the  producer  agrees  to 
permit  public  access  to  the  land  for 
hunting,  fishing,  trapping,  and  hiking. 
Haying  and  grazing  of  ACR  shall  ba 
permitted,  except  during  any 
consecutive  S-month  nongrazing  and 
nonhaying  period  establi&hed  by  the 
state  committee,  which  will  be 
established  during  the  period  be^nning 
April  1,  and  ending  October  31.  Of  a 
year. 

(7)  Multiyear  Program — If  a  prodacer 
elects  to  establish  a  perennial  cover 
capable  of  ia^lroving  water  qaaUty  or 
wildlife  habitat  on  the  ACR.  CCC  sfaaD 
make  available  coat-ahare  aaaiatance  far 
25  percent  of  the  approved  cost  of  the 
cover  on  not  more  than  50  percent  of  the 
acreage  that  is  required  to  be  diveHed 
from  prodnctkn.  tf  ^  prodacer  elects 
to  establish  a  perennial  cover  on  die 
acreage,  and  reoeivea  coat-dhare 
assistaiu:e,  the  producer  shall  agree  to 
maintain  the  oovcr  for  a  minimmn  of  S 
yearsL 

(8)  Offsetting  and  Cross-compliance — 
The  1990  Act  amended  the  1949  Act  to 
provide  that  compliance  on  a  fiarm  with 
the  terms  cmd  conditions  of  any  other 
commodity  program,  or  compliance  with 
crop  acreage  base  reqnirements  for  any 
other  cooiiroodity,  or  any  other  farm, 
may  not  be  required  as  a  eon^tkm  for 
loans,  purchases,  or  payments. 

(9J  Payment  Limitation'— The  1990  Art 
amended  the  1949  Art  to  provide  tfcat 
the  total  araoant  of  disaster  payments 
that  a  person  shall  be  eligible  to  receive 
under  one  or  nrare  of  the  rice,  upland 
and  ELS  cotton,  feed  grains,  and  whefat 
programs  shall  be  limited  to  tlOOJJOO. 
The  total  amount  of  defh:iency  and  land 
diversion  payments  tftat  a  person  shall 
be  entitled  to  receive  under  one  or  more 
of  the  rfce,  upland  and  Extra  Long 
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Staple  cotton,  feed  grains,  oilseed,  and 
wheat  programs  shall  be  limited  to 
$50,00a  and  $75,000  for  marketing  loan 
gains  (except  honey),  loan  deficiency 
payments  (except  honey),  and 
emergency  compensation  payments. 

(10)  Advance  deficiency  and  diversion 
payments— The  1990  Act  amended  the 
1949  Act  to  require  the  Secretary  to 
make  available  deficiency  payments  for 
the  1991  through  1995  crops  of  rice, 
upland  cotton,  feed  grains,  or  wheat  for 
which  an  acreage  limitation  program  is 
announced  in  each  of  these  years,  and 
for  which  deficiency  payments  are 
projected.  Such  payments  shall  be  made 
in  the  form  of  cash,  commodities,  or 
commodity  certificates.  Such  payments 
are  limited  to  producers  who  enter  into 
a  contract  to  comply  with  the  terms  and 
conditions  of  the  program  for  the 
commodity  for  the  crop  year.  The  1949 
Act  requires  the  Secretary  to  estimate 
no  later  than  December  1  the  national 
weighted  average  market  price  received 
by  producers  of  wheat  during  the 
marketing  year.  The  Secretary  shall 
make  available  to  producers  who 
requested  such  payments  during  the 
enrollment  period  an  advance  of  at  least 
75  percent  of  the  emergency 
compensation  computed  using  such 
estimated  market  price.  The  1949  Art 
provides  for  making  deficiency 
payments  in  the  case  of  the  1994  and 
1995  crops  of  wheat,  feed  grains,  and 
rice,  and  1991  winter  wheat  producers 
who  choose  this  special  option.  These 
payments  are  computed  using  the  basis 
of  the  national  weighted  average  market 
price  (or  in  the  case  of  rice,  the  national 
average  market  price)  for  the  marketing 
year  for  the  crop.  Seventy-five  percent 
of  the  projected  final  deficiency 
payment  shall  be  made  to  producers  as 
soon  as  possible  after  the  first  5  months 
of  the  applicable  marketing  year.  The 
payment  made  available  shall  be 
reduced  by  the  amount  of  any  advance 
deficiency  payment  already  received. 
The  remainder  of  the  deficiency 
payments  shall  be  made  available  at  the 
end  of  the  marketing  year.  Conditions 
for  refunding  unearned  payments  are 
also  provided. 

(11)  Acreage  credited  for  payment — 
The  1990  Art  amended  the  1949  Art  to 
provide  for  induding  acreages  devoted 
to  crops  planted  for  planted  and 
considered  planted  credit  purposes  and 
conservation  uses  in  excess  of  8  percent 
of  the  permitted  acreage  of  upland 
cotton  and  rice  in  the  farm  payment 
acreage  for  a  crop  for  which  an  acreage 
limitation  program  Is  in  effect  However, 
such  acreages  of  crops  planted  for 
planted  and  oonaidered  planted  credit 
and  conaenration  uses  may  be  induded 


only  if  the  acreage  of  upland  cotton  and 
rice  planted  for  harvest  is  at  least  50 
percent  of  the  permitted  acreage  for  the 
crop.  Producers  who  plant  or  who  have 
approved  prevented  planting  acreage  of 
upland  cotton  or  rice  on  at  least  50 
percent  of  the  maximum  payment  acres 
on  the  farm  will  not  have  the  minimiiTTi 
planting  requirements  apply,  and  will  be 
eligible  for  "0/92"  provisions.  If  an 
acreage  reduction  program  is  in  effect 
for  wheat  and  feed  grains,  and 
producers  devote  a  portion  of  the 
maximum  payment  acres  equal  to  more 
than  8  percent  to  conservation  uses, 
such  portion  of  the  maximum  payment 
acres  in  excess  of  8  percent  of  such 
acreage  devoted  to  conservation  uses 
shall  be  considered  to  be  planted  to 
wheat,  oats,  barley,  grain,  sorghum,  and 
com  for  the  purpose  of  determining  the 
acreage  on  a  farm  required  to  be 
devoted  to  conservation  uses,  and 
producers  shall  be  eligible  for  payments 
on  such  acreage. 

(12)  Crop  acreage  bases — ^The  1990     ,, 
Act  amended  the  1949  Act  to  provide  for ' 
the  establishment  and  maintenance  of 
crop  acreage  bases  for  the  wheat,  feed 
grains,  upland  cotton,  and  rice  programs 
in  a  system  that  is  efficient,  equitable, 
flexible,  and  predictable.  The  bases  for 
wheat  and  feed  grains  would  be 
established  based  upon  the  average  of 
the  acreages  planted  and  considered 
planted  to  the  program  crop  for  harvest 
on  the  farm  in  each  of  the  5  crop  years 
preceding  the  crop  year.  For  cotton  and 
rice,  the  crop  acreage  base  shall  be 
equal  to  the  average  of  the  acreage 
planted  and  considered  planted  for 
harvest  in  each  of  die  3  crop  years 
preceding  such  crop  year.  For  1991  crops 
of  cotton  and  rice,  if  producers  did  not 
participate  in  acreage  reduction 
programs  in  1989  and  1990,  the  crop 
acreage  base  shall  be  established  based 
on  the  acreage  planted  and  considered 
planted  for  harvest  in  each  of  the  5  crop 
years  preceding  the  1991  crop  year, 
exduding  all  crop  years  in  which 
planted  and  considered  planted  acreage 
was  not  established  for  the  farm.  For 
1992  crops  of  upland  cotton  and  rice,  the 
same  exception  would  apply.  The  crop 
acreage  bases  established  for  such 
commodity  shall  not  exceed  the  average 
of  the  acreages  planted  and  considered 
planted  for  harvest  in  the  previous  2 
years  preceding  either  the  1991  or  1992 
crop  years.  The  1949  Act  provides  for 
the  determination  of  acreages  to  be 
included  as  "considered  planted" 
acreage,  induding  cases  of  prevented 
planting  or  failed  acreage  due  to  natural 
disaster  or  other  condition  beyond  the 
producer's  control,  for  adjustments  of 
bases  if  the  crop  acreage  base  for  the 


crop  would  be  adversely  afferted  by  a 
condition  or  occurrence  beyond  the 
control  of  the  producer,  and  also  for 
rotations  and  other  factors.  Crop 
acreage  bases  for  the  1991  throu^  1995 
crop  of  ELS  cotton  will  continue  to  be 
determined  by  averaging  the  acreage 
planted  and  considered  planted  to  sudi 
crop  for  harvest  in  each  of  the  3  crop 
years  preceding  the  current  crop  year. 

(13)  Planting  Flexibility— The  1990 
Act  amended  the  1949  Act  to  provide 
that  producers  on  a  farm  may  plant  for 
harvest  on  the  crop  acreage  base 
established  for  a  program  crop  a 
commodity,  other  than  the  specific 
program  crop,  without  suflering  a 
reduction  in  the  crop  acreage  base. 
Permitted  crops  include  any  program 
crop,  any  oilseed,  industrial  or 
experimental  crops,  and  other  crops, 
except  any  fruit  or  vegetable  not 
designated  by  the  Secretary  as 
industrial  or  experimental,  or  for  which 
no  production  or  market  exists.  The 
Secretary,  may  at  the  discretion  of  the 
Secretary,  prohibit  the  planting  on  a 
crop  acreage  base  of  any  of  the  crops 
specified  in  this  paragraph.  The  quantity 
of  the  acreage  base  that  may  be  planted 
to  such  commodity  may  not  exceed  25 
percent  of  the  crop  acreage  base.  If  the 
Secretary  determines  on  January  1  of 
any  calendar  year  that  the  national 
average  price  of  soybeans  during  the 
following  marketing  year  would  be  less 
than  105  percent  of  the  nonrecourse  loan 
level  established  for  soybeans,  if 
soybeans  were  allowed  to  be  planted  on 
up  to  25  percent  of  the  crop  acreage 
base,  the  quantity  of  soybeans  that  may 
be  planted  may  not  exceed  15  percent  of 
the  acreage  base.  The  Secretary  has 
determined  that  the  estimated  national 
average  market  price  for  soybeans 
during  the  1991/92  marketing  year  is 
estimated  to  exceed  105  percent  of  the 
soybean  loan  rate.  Therefore,  for  the 
1991  crops,  soybeans  may  be  planted  on 
up  to  25  percent  of  the  crop  acreage 
base  without  loss  in  considered  planted 
credit.  Producers  may  be  allowed  to 
plant  in  excess  of  the  permitted  acreage 
of  the  crop  without  losing  loan, 
purchase,  or  payment  eligibility  if  the 
acreage  planted  to  the  program  crop  on 
the  farm  in  excess  of  permitted  acreages 
does  not  exceed  25  percent  of  the  crop 
acreage  bases  for  other  program  crops, 
and  the  producer  agrees  to  a  redurtion 
in  the  permitted  acreage  for  other 
program  crops  by  a  quantity  equal  to  the 
overplanting. 

(14)  Farm  program  payment  yields — 
The  1990  Act  amended  the  1949  Act  to 
provide  for  the  establishment  oi  a  farm 
program  payment  yield  for  each  farm  for 
each  program  crop  for  each  crop  year. 
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The  farm  program  payment  yield  for 
each  of  the  IWl  through  1995  crop  years 
shall  be  the  farm  program  payment  yield 
for  the  1990  crop  year  of  the  farm.  If 
farm  program  payment  yields  are 
reduced  more  than  10  percent  below  the 
farm  program  payment  yield  for  the  1985 
crop  year,  the  Secretary  shall  make 
available  to  producers  established  price 
payments  for  the  commodity  in  such 
amount  as  the  Secretary  determines  is 
necessary  to  provide  the  same  return  if 
the  yield  had  not  been  reduced  more 
than  10  percent  below  the  farm  program 
yield  for  the  1965  crop  year.  If  a  yield 
has  not  been  established  for  the  farm  for 
any  of  the  1981  through  1985  crop  years, 
or  as  appropriate,  the  1986  through  1990 
crop  years,  the  farm  program  payment 
yield  shall  be  established  based  on  the 
program  payment  yields  on  similar 
farms.  The  Secretary  may  establish  a 
farm  program  yield  for  any  program 
crop  on  a  farm  on  the  basis  of  the  yield 
per  harvested  acre  for  the  crop  for  each 
of  the  5  crop  years  immediately 
preceding  the  crop  year,  excluding  the 
crop  year  with  the  highest  yield,  the 
crop  year  with  the  lowest  yield,  and  any 
crop  year  in  which  the  crop  was  not 
planted  on  the  farm.  For  purposes  of  the 
preceding  sentence,  the  farm  program 
payment  yield  for  the  1986  crop  year  and 
the  actual  yield  per  harvested  acre  with 
respect  to  the  1967  and  subsequent  crop 
years  shall  be  used  in  determining  farm 
program  payment  yields.  The  county 
committee,  in  accordance  with 
regulations  established  by  the  Secretary, 
may  adjust  any  program  payment  yield 
for  any  program  crop  if  the  program 
payment  yield  for  the  crop  does  not 
reflect  the  productive  potential  of  the 
farm.  If  an  actual  program  payment 
yield  per  harvested  acre  is  not  available, 
the  county  committee  may  assign  the 
crop  a  yield  for  the  crop  year  on  the 
basis  of  actual  yields  for  the  crop  on 
similar  farms.  If  separate  irrigated  and 
nonirrigated  yields  were  established  for 
the  1990  crop,  the  farm  program 
payment  yield  for  the  1991  through  1995 
crops  shall  be  determined  by 
determining  an  irrigated  acreage 
maximum  (lAM)  for  the  farm  and  crop. 
This  acreage  represents  the  maximum 
acreage  for  which  deficiency  payments 
using  the  irrigated  payment  yield  will  be 
computed,  and  shall  not  be  changed  for 
the  1991  through  1995  crop  years.  The 
irrigated  acreage  maximum  shall  be  the 
largest  of  the  sum  of:  (1)  The  1990 
irrigated  acreage  planted  for  harvest 
and  credited  as  conserving  use  for 
payment:  (2)  the  average  of  the  sum  of 
the  1988  through  1990  Irrigated  acreage 
planted  for  harvest  and  credited  as 
conserving  use  for  payment;  (3]  the 


result  of  dividing  the  1990  irrigated 
acreage  in  (1)  by  the  total  acreage  for 
both  irrigated  and  nonirrigated  practices 
and  multiplying  times  the  current  year 
crop  acreage  base:  (4)  the  result  of 
dividing  the  1986  through  1990  average 
irrigate!  acreage  in  (2)  by  the  average 
total  acreage  for  both  irrigated  and 
nonirrigated  practices  and  multiplying 
times  the  current  year  copy  acreage 
base;  (5)  multiplying  the  result  of  (1],  (2], 
(3).  and  (4)  times  the  1990  irrigated  farm 
program  payment  yield,  and  (B) 
subtracting  the  determined  irrigated 
acreage  maximum  from  the  current  year 
crop  acreage  base  and  multiplying  the 
result,  not  less  than  zero,  times  the  1990 
nonirrigated  farm  program  payment 
yield.  The  Secretary  shall,  under  such 
terms  and  conditions  as  the  Secretary 
may  prescribe,  allow  producers  to 
provide  to  county  committees  data  on 
the  actual  yield  for  each  farm  for  each 
program  crop.  This  data  shall  be 
cnaintained  for  at  least  5  crop  years  after 
receipt  in  a  manner  that  will  permit  the 
data  to  be  used,  if  necessary,  in  the 
administration  of  the  commodity 
program. 

(15)  Planting  and  production  history 
of  farms — The  1990  Act  amended  the 
1949  Act  to  authorize  the  Secretary  to 
require  any  producer  who  seeks  to 
establish  a  crop  acreage  base  or 
program  payment  yield  for  a  farm  for  a 
crop  year  to  provide  planting  and 
production  history  of  the  farm  for  each 
of  the  5  crop  years  preceding  the  crop 
year. 

(16)  Payments  in  CCC-owned 
commodities — ^The  1990  Act  amended 
the  1^49  act  to  authorize  the  making  of  a 
portion  of  disaster,  denciency,  and  land 
diversion  payments  in  the  form  of  CCC- 
owned  commodities  or  certificates 
redeemable  in  a  commodity  owned  by 
Commodity  Credit  Corporation. 

(17)  Announcement  of  program — If  the 
Secretary  elects  to  implement  an 
acreage  limitation  program  for  any  crop 
year,  the  secretary  shall  announce  the 
terms  and  conditions  of  the  acreage 
reduction  programs  no  later  than  June  1 
for  wheat,  September  30  for  feed  grains, 
January  31  of  the  calendar  year  the  crop 
is  harvested  for  rice,  a  preliminary 
announcement  of  November  1,  and  a 
fmal  announcement  of  January  1  for 
cotton.  In  the  case  of  the  1991  program 
for  all  crops,  the  Secretary  shall  make 
an  announcement  of  the  programs  as 
soon  as  practicable  after  the  enactment 
of  the  1990  Act. 

(18)  Emergency  Compensations — If 
the  Secretary  adjusts  the  level  of  loans 
and  purchases  for  wheat  and  feed 
grains,  the  Secretary  shall  provide 
emergency  compensation  by  increasing 


the  deficiency  payments  for  wheat  by 
such  amount  as  the  Secretary 
determines  is  necessary  to  provide  the 
same  total  return  to  producers  as  if  the 
adjustment  in  the  level  of  loans  and 
purchases  had  not  been  made.  In 
determining  the  payment  rate,  per 
bushel,  for  emergency  conipensation 
payments  for  a  crop  of  wheat  under  this 
paragraph,  the  Secretary  shall  use  the 
national  weighted  average  market  price, 
per  bushel  of  wheat  or  feed  grains, 
received  by  producers  during  the 
marketing  year  for  the  crop,  as 
determined  by  the  Secretary.  The 
Secretary  shall  by  December  1  of  the 
marketing  year  for  the  crop  of  wheat, 
estimate  the  national  weighted  average 
market  price,  per  bushel  of  wheat, 
received  by  producers  during  the 
marketing  year.  By  December  15  of  the 
marketing  year,  use  the  estimate  to 
make  available  to  wheat  producers  who 
have  elected  the  payment  option 
authorized  by  this  clause  not  less  than 
75  percent  of  the  increase  in  payments 
estimated  to  be  payable  and  adjust  the 
amount  of  each  final  payment  for  wheat 
to  reflect  any  difference  between  the 
amount  of  any  estimated  payment  made 
and  the  amount  of  actual  payment. 
Wheat  producers  shall  elect  th»  advance 
payment  option  at  the  time  of  entering 
into  a  contract  to  participate  in  the 
program  for  the  crop. 

(19)  Conservation  Reserve  Program — 
The  1990  Act  amended  the  1949  Act  to 
provide  that  the  Secretary  shall 
establish  an  Conservation  Reserve 
Program  for  the  1991  through  1995 
calendar  years,  and  implement  such 
program  through  contracts  and  the 
acquisition  of  easements  to  assist 
owners  and  operators  of  highly  erodible 
lands,  other  fragile  lands,  and  wetlands 
in  conserving  and  improving  the  soil  and 
water  resources  of  the  farms  or  ranches 
of  such  owners  and  operators.  Producers 
will  enter  into  contracts  with  CCC  to 
take  highly  erodible  land  out  of  crop 
production  for  a  period  of  10  years.  The 
terms  and  conditions  of  this  program  as 
set  forth  at  7  CFR  part  704.  The  Act 
provides  that  the  acreage  bases 
established  on  a  farm  shall  be 
temporarily  reduced  when  the  farm 
participates  in  the  Conservation  Reserve 
Program  and  shall  be  restored  upon  the 
expiration  of  the  Conservation  Reserve 
contract. 

(20)  7  CFR  Part  12  Highly  Erodible 
Land  and  Wetland  Conservation — ^The 
1990  Act  amended  the  1985  Act's 
provisions  which  are  commonly  known 
as  the  Sodbuster  and  Swampbuster 
provisions.  Under  these  provisions, 
producers  will  be  ineligible  for  any 
benefit  under  the  programs  set  forth  at  7 
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CFR  part  1413,  if  they  bring  into  crop 
production  highly  erodible  lands  or 
wetlands  except  under  certain  limited 
conditions. 

(21)  Cost  reduction  options— The  1985 
Act  authorizes  the  Secretary  to  take 
certain  actions  if  the  actions  would 
reduce  the  total  of  the  direct  and 
indirect  costs  to  the  Federal 
Government  of  a  commodity  program 
without  adversely  affecting  income  to 
small  and  medium  sized  producers 
participating  in  such  program.  The 
actions  include  permitting  participating 
producers  to  submit  bids  to  convert  the 
acreage  of  a  crop  planted  for  harvest  to 
diverted  acreage  in  return  for  payments 
in  the  form  of  CCC-owned  commodities. 
The  Secretary  must  determine  that 
world  supply  or  demand  conditions 
have  substantially  changed  after  the 
announcement  of  the  program  for  the 
crop  and  that  further  action  to  prevent  a 
surplus  is  necessary.  Commodity 
payments  under  this  program  are 
exempt  from  the  $50,000  limitation 
which  is  applicable  to  deficiency  and 
land  diversion  payments  but  such 
payments  are  limited  to  a  total  of 
$20,000  per  producer  for  each 
commodity  for  each  crop  year. 

(22)  Options  Pilot  Program— The  1990 
Act  amended  the  1049  Act  to  require  the 
Secretary,  subject  to  advance 
appropriations,  to  determine  whether 
regulated  agricultural  commodity 
options  trading  can  be  used  by 
producers  to  obtain  protection  from 
fluctuations  in  the  market  prices  of  the 
conmiodities  they  produce,  and  the 
impact  of  such  trading  on  the  prices  of 
the  commodities.  The  Secretary  is 
required,  subject  to  an  advance 
appropriation,  to  conduct  a  pilot 
program  for  each  of  the  1991  through 
1995  crops  of  com,  and  the  1993  through 
1995  crops  of  wheat  and  soybeans.  This 
pilot  program  is  to  be  conducted  in 
various  counties  that  produce  signiBcant 
quantities  of  the  1991  through  1995  crops 
of  com,  and  the  1993  through  1995  crops 
of  wheat  and  soybeans.  For  the  1991 
crop  year,  the  Secretary  is  to  select  not 
less  than  3  counties  in  each  of  the  3 
major  com  producing  states  to  conduct 
the  pilot  program  for  the  1991  crop  year 
for  com.  Additional  states  and  counties 
may  be  added  to  the  program  in  the 
succeeding  crop  years.  The  Secretary  is 
to  contract  with  producers  who  are 
located  in  the  selected  counties  and 
wish  to  participate  in  the  pilot  program. 
The  Act  also  states  the  terms  and 
conditions  by  which  a  producer  may 
participate  in  the  progranL 

(23)  Program  option  for  1S96  cropa— 
The  1990  Act  amended  the  1049  Act  to 
provide  that  the  Secretary  may  offer  an 


option  to  producers  of  the  1996  crops  of 
wheat,  feed  grains,  upland  cotton,  extra 
long  staple  cotton,  rice  or  oilseeds  for 
the  1996  calendar  year  to  participate  in 
commodity  price  support,  production 
adjustment,  and  payment  programs.  The 
Secretary  may  offer  each  of  the 
programs  offered  by  the  Act  if  the 
Secretary  has  not  made  final 
announcement  of  the  terms  of  the 
commodity  price  support,  production 
adjustment  or  payment  programs  for  the 
1996  crops  of  wheat,  feed  grains,  cotton, 
rice,  or  oilseeds,  on  or  before  the  later 
of:  wheat,  June  1, 1995;  feed  grains, 
September  30. 1995;  upland  cotton, 
November  1, 1995,  ELS  cotton,  December 
1, 1995;  rice,  January  31, 1996;  oilseeds, 
July  15, 1995. 

II.  Changed  Provisions 

A.  Part  1413,  Feed  Grain,  Cotton,  Rice, 
and  Wheat 

(1)  General — The  following  is  a 
discussion  of  a  number  of  the  significant 
provisions  of  the  1991  through  1995  rice, 
upland  cotton,  feed  grains,  and  wheat 
programs  which  differ  from  the 
provisions  which  were  applicable  to 
these  programs  for  the  1986  through  1990 
crops  of  these  commodities.  The 
provisions  of  the  1991  through  1995 
Extra  Long  Staple  cotton  program  are 
generally  not  changed  from  the 
provisions  which  were  applicable  for  the 
1986  through  1990  crops. 

(2)  Farm  program  payment  yields — 
The  Secretary  may  establish  a  program 
payment  yield  for  any  program  crop  on 
any  farm  on  the  basis  of  the  average  of 
the  yield  per  harvested  acre  for  the  crop 
for  the  farm  for  each  of  the  5  crop  years 
immediately  preceding  the  crop  year, 
excluding  the  crop  year  with  the  highest 
yield,  the  crop  year  with  the  lowest 
yield,  and  any  crop  year  in  which  such 
crop  was  not  planted  on  the  farm.  When 
establishing  yields  in  this  v»ay,  the  farm 
program  payment  yield  for  the  1986  crop 
year  and  the  actual  yield  for  the  1987 
and  subsequent  crop  years  shall  be  used 
in  determining  program  payment  yields,,^ 
The  Secretary  may  also  establish  the.'' 
1991  through  1995  farm  program        / 
payment  yields  based  on  the  farm 
program  payment  yields  estabUshed  for 
the  1990  crop  year  for  the  farm.  It  is 
proposed  that  actual  yields  not  be 
implemented  for  the  1991  through  1995 
crop  years  but  that  the  1990  farm 
program  payment  yield  be  used.  In  the 
case  of  each  of  the  1991  through  1995 
crop  years  for  a  commodity,  if  the 
program  payment  yield  for  a  farm  is 
reduced  more  than  10  percent  below  the 
farm  program  payment  jrield  for  the  1986 
crop  year,  the  Secretary  shall  make 
available  to  producers  defidency 


p((yments  for  die  commodity  in  such 
aijiount  as  the  Secretary  determines  is 
necessary  to  provide  the  same  total 
return  as  if  the  payment  yield  had  not 
been  reduced  more  than  10  percent.  The 
payments  shall  be  made  available  no 
later  than  the  time  final  deficiency 
payments  are  made.  If  no  crop  of  a 
commodity  was  produced  on  the  farm  or 
no  farm  program  payment  yield  was 
established  for  the  farm  for  any  of  the 
1981  through  1985  crop  years,  (or,  as 
appropriate,  the  1986  through  1990  crop 
years),  the  farm  program  payment  yield 
shall  be  established  based  on  similar 
farms.  The  county  committee  may  assign 
a  yield  to  a  program  crop  for  any  farm 
for  which  the  actual  yield  for  any  crop 
year  is  not  available  br«sed  on  similar 
farms.  The  Secretary  shall  allow 
producers  to  provide  to  county 
committees  data  with  respect  to  the 
actual  yield  for  each  farm  for  each 
program  crop.  The  data  shall  be 
maintained  for  at  least  5  crop  years  after 
receipt  in  a  manner  that  will  permit  the 
data  to  be  used,  if  necessary,  in  the 
administration  of  the  conunodity 
program.  The  Secretary  shall  provide 
timely  notification  to  producers  of  the 
provisions  of  this  rule.  County 
committees  may  establish  yields  in 
accordance  with  regulations  prescribed 
by  the  Secretary,  with  respect  to  any 
farm  administratively  located  within  the 
county  if  the  program  payment  yield 
cannot  otherwise  be  established  under 
this  rule.  Under  past  legislation, 
separate  farm  program  payment  yields 
have  been  established  for  irrigated  and 
nonirrigated  practices  in  those  areas 
where  annual  irrigation  results  in 
significant  increases  in  productivity.  The 
Food  Security  Act  of  1985  effectively 
froze  yields  at  the  1985  crop  year  levels, 
but  producers  were  still  able  to  increase 
the  proportion  of  their  acreage  that  they 
irrigated  and  thereby  increase  program 
payments.  The  Managers  of  the  1990  Act 
stated  their  intent  that  the  Secretary 
prohibit  the  establishment  of  irrigated 
farm  program  payment  yields  on  any 
acreage  which  was  not  irrigated  prior  to 
1991.  In  order  to  implement  this 
provision,  it  is  proposed  to  establish  one 
historical  weighted  yield  (HWYY)  to  be 
used  for  payment  purposes.  The  HWY 
will  be  computed  by:  (i)  determining  an 
irrigated  acreage  maximiun  (lAM)  and 
multiplying  it  by  the  irrigated  yield:  (ii) 
subtracting  the  1AM  from  the  current 
year  CAB  and  multiplying  the  result  by 
the  nonirrigated  yield;  (iii)  adding  the 
results  of  (i)  and  (ii)  and  (iv)  dividing  by 
the  ciurent  year  CAB.  The  yields  shall 
be  estabUshed  in  a  fair  and  equitable 
maimer,  but  no  yields  shall  be 
estabUshed  if  the  producer  on  the  farm 
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ia  5ub}ect  to  sanctiona  under  any 
provision  of  Federal  law  for  cultivating 
highly  erodible  land  or  converted 
wetland. 

(3)  Prevented  planting  and  reduced 
yield  payments — ^This  proposed  rule 
provides  that  prevented  planting  and 
reduced  yield  payments  shall  only  be 
made  to  producers  of  rice,  upland 
cotton,  feed  grains,  and  wheat  who  are 
otherwise  eligible  for  program  benefits  if 
prevented  planting  or  reduced  yield  crop 
insurance,  respectively,  is  not  available 
under  the  Federal  Crop  Insurance  Act 
with  respect  to  the  producer's  acreage  of 
the  commodity.  Federal  Crop  Insurance 
benefits  will  be  available  for  all  program 
crops  in  all  areas  for  the  1991  crop  year. 

(4)  Planted  and  Considered  Planted 
Credit  for  Determining  Crop  Acreage 
Bases— The  1949  Act  provides  for  tfie 
establishment  and  maintenance  of  crop 
acreage  bases  for  each  program  crop, 
including  any  program  crop  produced 
under  an  estabhshed  practice  of  double 
cropping.  The  sum  of  the  acreage  bases 
may  not  exceed  the  cropland  on  the 
farm,  unless  there  is  a  double  cropping 
practice  established.  The  crop  acreage 
base  for  each  program  crop  for  a  farm 
for  a  crop  year  shall  be  the  number  of 
acres  that  is  equal  to  the  average  of  the 
planted  and  considered  planted  acreage 
to  the  program  crop  for  harvest  in  each 
of  the  5  crop  years  preceding  the  crop 
year.  For  upland  cotton  and  rice  the  crop 
acreage  base  for  such  crops  shall  be 
equal  to  the  average  of  the  acreage 
planted  and  considered  planted  to  the 
crop  for  harvest  in  the  3  crop  years 
preceding  such  crop  year,  except  that  for 
the  1991  and  1992  crops,  if  the  producers 
on  a  farm  planted  upland  cotton  or  rice 
for  the  first  time  in  1989  or  1990  and  did 
not  participate  in  the  production 
adjustment  programs  established  for  the 
1990  crops,  the  base  for  the  1991  crop 
shall  be  equal  to  the  average  of  the 
acreage  planted  and  considered  planted 
to  such  crop  for  harvest  in  the  2 
preceding  crop  years.  If  the  producer  on 
a  farm  plants  upland  cotton  and  rice  for 
the  first  time  in  1990  and  does  not 
participate  in  1991.  the  base  for  the  1992 
crop  shall  be  equal  to  the  average  of  the 
acreage  planted  and  considered  planted 
to  such  crop  for  harvest  in  the  2 
preceding  crop  years. 

(5)  Haying  and  Grazing — Haying  and 
grazing  of  reduced  acreage,  acreage 
devoted  to  a  conservation  use  for 
payment,  and  acreage  diverted  from 
production  under  a  land  diversion 
program  shall  be  permitted,  except 
during  any  consecutive  5-month  period 
that  is  established  by  the  state  ASC 
committee.  The  5-month  period  shall  be 
established  during  the  period  beginning 


April  1.  and  ending  October  31.  of  a 
year.  In  the  case  of  a  natival  disaster, 
the  Secretary  may  permit  unlimited 
haying  and  grazing  on  the  acreage.  It  is 
proposed  that  irrigated  alfalfa  not  be 
permitted  to  be  hayed  or  grazed  during  a 
natural  diaster. 

(6)  Failed  Acreage  and  Prevented 
Planting  Credit — It  is  proposed  that 
whenever  a  natural  disaster  or  similar 
condition  prevents  the  planting  of  a 
program  crop  or  causes  a  program  crop 
to  fail,  the  producer  may  plant  another 
crop.  The  acreage  of  the  crop  initially 
planted  or  intended  to  be  planted  will  be 
credited  for  the  purpose  of  determining 
farm  and  crop  acreage  bases.  The 
acreage  initially  planted  will  also  be 
considered  planted  for  the  purpose  of 
determining  deficiency  payments  and 
program  compliance.  Except  in  the  case 
of  crops  subject  to  marketing  or 
poundage  quotas  and  in  the  case  of 
established  doublecropping  patterns,  the 
acreage  of  the  crop  subsequently 
planted  will  not  be  considered  as 
planted  for  any  program  purpose, 
including  determining  deficiency 
payments,  determining  compliance  with 
program  requirements,  and  establishing 
farm  and  crop  acreage  bases  in  future 
years. 

(7)  Definition  of  Conserving  Uses — 
This  proposed  rule  provides  that 
conservation  use  acreage  that  can  be 
credited  as  farm  payment  acreage  for 
payment  and  history  purposes  when  an 
acreage  reduction  program  is  in  effect 
shall  be  referred  to  as  "conserving 
uses".  It  is  proposed  that  acreages 
devoted  to  conserving  uses  shall  include 
all  cropland  except:  (1)  Acreage  devoted 
to  crops  for  which  price  support  loans 
and  purchases  are  available,  (2)  acreage 
devoted  to  nonprogram  crops.  (3] 
acreage  designated  as  ACR,  (4)  acreage 
devoted  to  conservation  uses  under  the 
Conservation  Reserve  Program,  Water 
Bank  program,  or  similar  programs,  and 
(5)  other  acreage  not  available  as 
cropland  in  the  current  year  as 
determined  by  the  Deputy  administrator. 
State  and  County  Operations  ASCS.  The^ 
farm  operator  will  have  the  opportunity  * 
to  designate  the  crop  program  to  which 
the  acreage  of  nonprogram  crops  and 
conserving  uses  shall  be  credited. 

(8)  Crop  Acreage  Bases— The  1949  Act 
provides  for  the  establishment  and 
maintenance  of  crop  acreage  bases  for 
each  program  crop,  including  any 
program  crop  produced  under  an 
established  practice  of  double  cropping. 
The  sum  of  the  crop  acreage  bases  for 
program  crops  cannot  exceed  the 
cropland  on  a  farm,  except  to  the  extent 
there  is  an  established  practice  of 
double  cropping  on  the  farm.  The  crop 


acreage  base  for  each  crop  of  wheat, 
oats,  barley,  com.  and  upland  cotton  for 
a  crop  year  shalf  be  the  number  of  acres 
that  is  equal  to  the  average  of  the 
acreage  planted  and  considered  planted 
to  the  program  crop  for  harvest  on  the 
farm  in  each  of  the  5  years  preceding  the 
crop  year.  In  the  case  of  cotton  and  rice, 
the  crop  acreage  base  for  such  crop  shall 
be  equal  to  the  average  of  the  acreage 
planted  and  considered  planted  to  such 
crop  for  harvest  on  the  farm  in  each  of 
the  3  crop  years  preceding  such  crop 
year,  except  that  for  the  1991  crops,  if 
the  producers  on  a  farm  planted  upland 
cotton  and  rice  for  the  tint  time  in  1989 
or  1990,  and  did  not  participate  in  the 
production  adjustment  program 
established  for  the  1990  crop,  the  base 
for  the  1991  crop  shall  be  equal  to  the 
average  of  the  acreage  planted  and 
considered  planted  to  such  crop  for 
harvest  in  the  2  preceding  crop  years.  If 
the  producers  on  a  farm  plant  upland 
cotton  and  rice  for  the  first  time  in  1990 
and  does  not  participate  in  1991,  the 
base  for  the  1992  crop  shall  be  equal  to 
the  average  of  the  acreage  planted  or 
considered  planted  to  such  crop  for 
harvest  in  the  2  preceding  years. 

(10)  Ineligible  land— For  clarity,  and 
for  the  purpose  of  implementing  the 
provisions  of  the  1990  Act  which  pertain 
to  the  Farmers  Home  Administration 
authority  to  obtain  easements  on  certain 
lands,  §  1413.62  of  this  proposed  rule 
sets  forth  the  terms  and  conditions 
under  which  land  is  ineligible  for  any 
consideration  for  program  payments  or 
ACR  purposes. 

[11)  Conservation  Reserve  Program — 
This  proposed  rule  includes  provisions 
for  reducing  the  crop  acreage  bases 
established  for  a  farm  when  a  contract 
to  withdraw  cropland  from  production  is 
entered  into  in  accordance  with  7  CFR 
part  704,  The  Conservation  Reserve 
Program  ("CRP").  It  is  proposed  that  an 
existing  contract  to  participate  in  the 
annual  commodity  programs,  or  at  the 
owner  or  operator's  option,  may  be 
canceled  or  revised  in  accordance  with 

7  CFR  part  704.  There  are  also 
provisions  for  restoring  any  acreage 
bases  which  have  been  reduced  under 
the  CRP  after  the  expiration  of  the 
conservation  reserve  contract.  The  1990 
Act  amended  the  1965  Act  to  provide 
that  subject  to  the  statutory  authority  in 
effect  at  the  time  the  Conservation 
Reserve  Program  contract  expires,  any 
reductions  which  have  been  made  under 
the  provisions  of  7  CFR  part  704  shall  be 
restored.  Producers  will  retain  the  crop 
acreage  base  by  receiving  considered 
planted  credit  equal  to  the  amount  of  the 
reduction  of  the  acreage  base.  When  the 
conservation  reserve  program  contract 
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expires,  the  crop  acreage  base  for  the 
next  year  will  be  computed  using  the 
rules  in  effect  at  that  time. 

(12)  Integrated  Farm  Management — 
The  1990  Act  amended  1949  Act  to 
provide  producers  with  incentives  to 
participate  in  a  multiyear  program 
where  resource  conserving  crops 
rotations  could  be  adopted.  Producers 
planting  base  acres  to  resource 
conserving  crops  will  maintain  base 
acreage,  yield  history,  and  receive 
payments  as  if  the  program  crop  was 
planted.  This  program  will  also  assist 
producers  of  agricultural  commodities  in 
adapting  integrated,  multiyear,  site- 
specific  farm  management  plans  by 
reducing  farm  program  barriers  to 
resource  stewardship  practice  and 
systems. 

(13)  Acreage  devoted  to  conservation 
uses — Producers  enrolling  in  the  acreage 
reduction  program  shall  devote  a 
number  of  acres  on  the  farm  enrolled  to 
conservation  uses,  in  accordance  with 
regulations  issued  by  the  Secretary.  For 
wheat,  feed  grains,  upland  cotton,  and 
rice,  such  number  of  acres  shall  be 
determined  by  multiplying  the 
respective  crop  acreage  base  by  the 
percentage  reduction  required  by  the 
Secretary.  The  number  of  acres  so 
determined  is  hereafter  referred  to  as 
"Acreage  conservation  reserve'C'ACR"). 
Previously,  to  be  eligible  to  be 
designated  as  ACR,  cropland  generally 
must  have  been  devoted  or  considered 
devoted  to  small  grains,  row  crops,  or 
other  crops  planted  annually  in  2  of  the 
3  immediately  preceding  years  and  must 
be  of  a  minimum  size.  However, 
exceptions  to  these  rules  have 
proliferated  over  the  years  resulting  in  a 
long  list  of  complicated  and  conflicting 
requirements.  Fit)ducers  have,  therefore, 
critized  USD  A  for  the  unneeded 
complexity  and  paper  work. 
Accordingly.  CCC  proposes  to  simplify 
the  ACR  requirements  to  only  two 
requirements:  (a)  Minimum  size  (5  acres) 
and  width  (66  feet),  and  (b)  devoted  to  a 
small  grain,  row  crop,  other  crops 
planted  annually,  or  perennial  crop 
planted  in  a  rotation,  or  ACR  or  CU  for 
payment  in  1  of  the  previous  5  years. 
Inhere  are  no  proposed  exceptions  to 
these  requirements.  Also,  while  not 
being  proposed,  consideration  will  be 
given  to  public  comments  relating  to 
requiring  that  after  an  acreage  has  been 
used  as  ACR  for  5  years,  the  same  area 
will  no  longer  be  considered  eligible  for 
designation  as  ACR  for  5  years. 
Commentors  should  consider  the 
benefits  of  shifting  ACR  locations  on 
soil  fertility  and  farm  management. 
Section  1001  of  the  Food  Security  Act  of 
1985  provides  that  the  Secretary  shall 


reduce  the  acreage  which  is  required  to 
be  devoted  to  ACR  with  respect  to 
producers  who,  if  not  for  payment 
limitations,  woifld  receive  payments  in 
excess  of  the  maximum  statutory 
amount.  This  authority  is  premised  on 
the  fact  that  these  producers  have,  in 
fact,  reduced  their  planting  of  the 
program  crop  to  announced  levels  but. 
since  their  program  payments  are 
limited,  their  farm  income  is  thus 
reduced  proportionately  more  when 
compared  to  producers  who  do  not  have 
payments  in  excess  of  the  statutory 
limits.  Accordingly,  under  this  provision, 
these  producers  may  plant  crops  on  the 
acreage  removed  from  production,  so 
long  as  it  is  not  planted  to  another 
program  crop.  CCC  proposes  to  continue 
this  practice  for  the  1991  through  1995 
crops  and  requests  comments  on  a 
method  to  be  used  in  calculating  such 
reduction. 

(14)  Pilot  Voluntary  Production 
Limitation  Program — The  1990  Act 
amended  the  1949  Act  to  provide  that 
effective  for  the  1992  or  1993  crops  of 
wheat  and  feed  grains  (and,  if  the 
Secretary  so  determines,  for  the  1994 
and  1995  crops),  if  an  acreage  limitation 
program  or  a  land  diversion  is 
announced  for  such  crops,  the  Secretary 
shall  carry  out  a  pilot  program  in  at  least 
15  counties  in  at  least  2  states  where 
producers  express  an  interest  in 
participating  in  the  pilot  program  under 
which  the  producers  on  a  farm  shall  be 
considered  to  have  met  the  requirements 
of  such  acreage  limitation  or  land 
diversion  program  if  the  producers  meet 
the  requirements  of  the  voluntary 
production  limitation  program. 
Producers  must  agree  not  to  market, 
barter,  donate,  or  use  on  the  farm  in  a 
marketing  year  a  quantity  of  feed  grains 
in  excess  of  the  feed  grain  and  wheat 
production  limitation  quantity  for  the 
farm  for  the  marketing  year.  The 
production  limitation  quantity  for  a  farm 
for  a  marketing  year  for  a  crop  shall 
equal  the  product  obtained  by 
multiplying  the  acreage  permitted  to  be 
planted  to  wheat  or  feed  grains  under 
the  acreage  reduction  program  or  land 
diversion  program  in  effect  for  the  crop 
by  the  higher  of  the  farm  program 
payment  yield,  or  the  average  of  the 
yield  for  the  wheat  or  feed  grains  for 
each  of  the  5  preceding  crop  years, 
excluding  the  crop  years  with  the 
highest  and  lowest  yield,  and  any  year 
in  which  the  commodity  was  not  planted 
on  the  farm.  Producers  who  elect  to 
participate  shall  enter  into  an  agreement 
to  comply  with  the  program,  not  plant 
program  commodities  for  harvest  in 
excess  of  the  crop  acreage  bases  for  the 
farm,  and  be  considered  to  have 


complied  with  the  acreage  reduction 
programs  for  wheat  and  feed  grains, 
even  though  the  acreage  planted  to  such 
crops  exceeds  the  permitted  acreage  for 
the  crops.  Any  quantity  of  wheat  and 
feed  grains  produced  on  a  farm  in  a  crop 
year  in  excess  of  the  limitation  quantity 
for  the  farm  may  be  stored  by  the 
producers  for  a  period  not  to  exceed  5 
marketing  years.  Producers  participating 
in  the  program  may  market,  barter,  or 
use  a  quantity  of  the  excess  wheat  or 
feed  grains  equal  to  the  difference 
between  the  limitation  quantity  for  the 
farm  subsequent  to  the  crop  year  in 
which  the  excess  wheat  or  feed  grains 
are  produced  less  the  quantity  of  such 
crops  produced  on  the  farm  during  the 
crop  year.  Producers  participating  in  an 
acreage  reduction  program  for  wheat  or 
feed  grains  may  market,  barter,  or  use  a 
quantity  of  the  excess  crops  in  an 
amount  that  reflects  the  quantity  of  such 
crops  that  would  be  expected  to  be 
produced  on  acreage  that  the  producers 
agree  to  devote  to  approved 
conservation  uses  during  a  crop  year.  It 
is  proposed  that  the  pilot  voluntary 
production  limitation  program  not  be 
implemented  until  1993. 

(15)  Planting  Flexibility— The  1990 
Act  amended  the  1949  Act  to  provide 
that  producers  on  a  farm  may  plant  for 
harvest  on  the  crop  acreage  base 
established  for  a  program  crop,  a 
commodity,  such  as  any  other  program 
crop,  any  oilseed,  and  industrial  or 
experimental  crop  designated  by  the 
Secretary,  and  any  other  crop,  except 
any  fruit  or  vegetable  crop  not 
designated  by  the  Secretary,  other  than 
the  specific  program  crop,  without 
suffering  a  reduction  in  the  crop  acreage 
base  as  a  result  of  the  production.  The 
Secretary  may,  at  the  discretion  of  the 
Secretary,  prohibit  the  planting  on  a 
crop  acreage  base  of  any  crop 
previously  mentioned,  and  shall  make 
available  in  the  County  offices  a  list  of 
the  prohibited  crops.  The  quantity  of 
crop  acreage  base  that  may  be  planted 
to  a  commodity,  other  than  the  specific 
program  crop,  may  not  exceed  25 
percent  of  the  crop  acreage  base.  An 
exception  is  if  on  January  1  of  any 
calendar  year  the  Secretary  estimates 
that  the  national  average  price  of 
soybeans  during  the  following  soybean 
marketing  year  would  be  less  than  105 
percent  of  the  nonrecourse  loan  level  for 
soybeans,  if  soybeans  were  allowed  to 
be  planted  on  up  to  25  percent  of  the 
crop  acreage  base,  then  the  total  crop 
acreage  base  that  may  be  planted  to 
soybeans  may  not  exceed  15  percent  of 
the  acreage  base.  Producers 
participating  in  the  production 
adjustment  program  for  that  program 
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crop  under  this  Act  ahall  fai  allowed  to 
plant  the  piogram  crop  in  ucaM  of  the 
pennitted  acreage  fior  tfaafcrop  without 
toeing  eligibility  if  the  exmee  acreage 
planted  to  the  program  cmp  does  not 
exceed  2S  percent  of  thwotal  acreage 
bases  for  other  program/crops,  and  the 
producer  agrees  to  a  reduction  in  the 
permitted  acreage  for  the  other  program 
crops  by  an  amount  equal  to  the 
overplanting.  Flex  acres  can  be  double 
cropped.  Idle  or  eligible  flex  acres  must 
be  present  on  the  farm  from  the  time  the 
program  crop  is  planted  until  the 
program  crop  is  harvested.  The 
determination  of  the  crops  which  may 
be  planted  under  these  provisions  is  the 
subject  of  a  separate  regulatory  activity. 

(16)  Program  option  for  1908  crops — 
The  1990  Act  amended  the  1949  Act  to 
provide  that  the  Secretary  may  offer  to 
producers  of  the  1996  crops  of  wheat, 
feed  grains,  upland  cotton.  ELS  cottoa 
rice  or  oilseeds  for  the  1986  calendar 
year  the  opportunity  to  participate  in 
commodity  price  support,  production 
adjustment,  and  payment  programs.  The 
Secretary  may  offer  each  of  the 
programs  provided  by  the  Act  if  the 
Secretary  has  not  made  final 
announcement  of  the  terms  of  the 
commodity  price  support,  production 
adjustment,  or  payment  programs  for  the 
1996  crops  of  wheat,  feed  grains,  cotton, 
rice,  or  oilseeds,  on  or  before  the  later 
of:  wheat — ^)une  1. 1995;  feed  grains — 
September  30, 1996;  upland  cotton — 
November  1, 1995;  ELS  cotton — 
December  1, 1995:  rice — January  31. 
1996:  oilseeds — July  15, 1995.  Producers 
may  not  participate  In  such  programs 
unless  a  law  has  been  enacted 
subsequent  to  the  provisions  of  this 
option  that  provides  for  loans  and 
purchases  for  the  1996  crop  year  of 
wheat,  feed  grains,  cotton,  rice,  or 
oilseeds. 

(17)  Oilseeds— The  1990  Act  amended 
Title  Vn  of  the  1949  Act  by  adding  a 
definition  of  oilseeds,  which  means 
soybeans,  sunflower  seed,  canola, 
rapeseed,  safflower,  flaxseed,  mustard 
seed,  and  such  other  oilseeds  as  the 
Secretary  may  determine. 

(18)  Advance  Deficiency  Payments — 
The  1990  Act  amended  the  1949  Act  to 
generally  provide  that  if  the  Secretary 
establishes  an  acreage  limitation 
program  for  any  of  the  1991  through  1995 
crops  of  wheat,  feed  grains,  upland 
cotton,  or  rice,  and  deficiency  payments 
will  likely  be  made  for  the  commodity 
for  the  crop,  advance  deficiency 
payments  shall  be  made  available  to 
producers  for  each  of  the  crops. 
Payments  may  not  exceed  an  amount 
determined  by  multiplying  the  estimated 
payment  acreage  for  the  crop,  by  the 


payment  yield,  by  not  leas  than  40 
percent  or  woan  than  ID  percent  of  the 
projected  payment  rale  for  wheat  and 
feed  grains,  and  not  lesa  than  M  percent 
or  more  than  50  percent,  of  the  projected 
payment  rate  for  rice  and  upland  cotton. 
If  the  deficiency  amount  payable  to  a 
producer  for  a  crop  is  less  than  the 
advance  amount  paid,  the  difference 
between  the  advanced  amount  and  the 
final  amount  will  be  repaid.  If  the 
Secretary  determines  that  deficiency 
payments  will  not  be  made  available, 
for  a  crop,  and  advance  deficiency 
payments  have  already  been  made,  the 
advanced  amount  shall  be  repaid  by  the 
producer.  It  has  been  determined  that 
for  1991  crops  40  percent  of  the 
deficiency  payments  will  be  advanced 
for  participating  program  crops. 

(19)  Acreage  Reduction  Program — ^The 
1990  Act  amended  the  1049  Act  to 
generally  provide  that  the  Secretary  may 
establish  provisions  for  an  acreage 
reduction  program  for  wheat,  com, 
barley,  grain  sorghum,  oats,  rice,  and 
cotton.  In  determining  the  level  of 
acreage  limitation  appropriate  for  a  crop 
year,  the  Secretary  shall  consider  th^ 
number  of  acres  that  have  been  placed 
the  Environmental  Conservation 
Reserve  Program.  Determination  of  an 
acreage  reduction  program  for  wheat 
and  feed  grains  will  be  based  on  the 
ratio  of  ending  stocks  to  total  use.  In  the 
case  of  the  1991  crops  of  wheat  and 
com.  the  Secretary  shall  provide  for  an 
acreage  limitation  program  under  which 
the  acreage  planted  to  wheat  or  com  for 
harvest  on  a  farm  would  be  limited  to 
the  wheat  or  com  crop  acreage  base  for 
the  fami  for  the  crop  reduced  by  not  less 
than  15  percent  for  wheat  or  7.5  percent 
for  com. 

In  the  caae  of  each  of  the  1902  through 
1995  crops  of  wheat,  if  the  Secretary 
estimates  for  a  marketing  year  for  the 
crop  that  the  ratio  of  ending  stocks  of 
wheat  to  total  disappearance  of  wheat 
for  the  preceding  marketing  year  will  be: 
(i)  More  than  40  percent,  the  Secretary 
shall  provide  for  an  acreage  limitation 
program  under  which  the  acreage 
planted  to  wheat  for  harvest  on  a  farm 
would  be  limited  to  the  wheat  crop 
acreage  base  for  the  farm  for  the  crop 
reduced  by  not  less  than  10  percent  nor 
more  than  20  percent:  or  (ii)  equal  to  or 
less  than  40  percent,  the  Secretary  may 
provide  for  such  an  acreage  limitation 
program  under  which  the  acreage 
planted  to  wheat  for  harvest  on  a  farm 
would  be  limited  to  the  wheat  crop 
acreage  base  for  the  farm  for  the  crop 
reduced  by  not  more  than  0  to  15 
percent 

In  the  case  of  each  of  the  1902  through 
1995  crops  of  com,  if  the  Secretary 


estimatas  far  a  marketing  srear  for  the 
crop  Aat  tiie  ratio  of  an(Ung  stooks  of 
com  to  total  disappearance  of  com  for 
the  preceding  mwket  year  will  be:  (!) 
More  than  £5  percent  the  Secretary 
shall  provide  for  an  acreage  limitation 
program  under  which  the  acreage 
planted  to  com  for  harvest  on  a  farm 
would  be  limited  to  the  com  crop 
acreage  base  for  the  farm  for  the  crop 
reduced  by  not  less  than  10  percent  nor 
more  than  20  percent;  or  (ii)  equal  to  or 
less  than  25  percent  the  Secretary  may 
provide  for  such  an  acreage  limitation 
program  under  which  the  acreage 
planted  to  com  for  harveet  on  a  farm 
would  be  limited  to  the  com  crop 
acreage  base  for  the  farm  for  the  crop 
reduced  by  not  more  than  0  to  12.5 
percent 

In  the  case  of  each  of  the  1961  through 
1995  crops  of  oats,  the  Secretary  shall 
provide  for  an  acreage  limitation 
program  under  which  the  acreage 
planted  to  oats  for  harvest  on  a  farm 
would  be  limited  to  the  oat  crop  acreage 
base  for  the  farm  for  the  crop  reduced 
by  not  mora  than  0  percent 

In  the  case  of  each  of  the  1991  through 
1995  crops  of  sorghum  and  barley,  the 
Secretary  shall  provide  for  an  acreage 
limitation  program  under  which  the 
acreage  planted  to  sorghum  or  barley  for 
harvest  on  a  farm  would  be  limited  to 
the  oat  crop  acreage  base  for  the  farm 
for  the  crop  reduced  by  not  more  than  20 
percent 

In  the  case  of  the  1901  throu^  1965 
crops  of  rice,  the  Secretary  shall  carry 
out  an  acreage  limitation  program  for  a 
crop  of  rioe  in  a  manner  that  will  result 
in  carry-over  stocks  equal  to  16.5  to  20 
f>ercent  of  the  simple  average  of  the 
total  disappearance  of  rice  for  each  of 
the  3  marketing  year  preceding  the  year 
for  which  the  announcement  is  made.  If 
a  rice  acreage  limitation  program  is 
announced  such  limitation  shall  be 
achieved  by  applying  a  uniform 
percentage  reduction  (from  0  to  35 
percent)  to  the  rice  crop  acreage  base 
for  the  crop  for  each  rioe  producing 
farm. 

In  the  case  of  the  1961  through  1995 
crops  of  upland  cotton,  the  Seoetary 
shall  cany  out  an  acreage  limitation 
program  for  a  crop  of  upland  cotton  in  a 
manner  that  will  result  in  a  ratio  of 
carry-over  to  total  disappearance  of  30 
percent  based  on  the  Secretary's  most 
recent  projection  of  carry-over  and  total 
disappearance  at  the  time  of 
announcement  of  the  acreage  limitation 
program.  If  an  upland  cotton  acreage 
limitation  program  is  announced,  the 
limitation  shall  be  achieved  by  applying 
a  uniform  percentage  reduction  (from  0 
to  25  percent]  to  the  upland  cotton  crop 
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acreage  base  for  the  crop  for  each 
upland  cotton  producing  farm. 

Notwithstanding  any  other  provision 
of  law,  except  as  provided  below,  the 
Secretary  shall  announce  an  acreage 
hmitation  program  for  each  of  the  1992 
through  1995  crops  of  (1)  wheat  under 
which  the  acreage  planted  to  wheat  for 
harvest  on  a  farm  would  be  limited  to 
the  wheat  crop  acreage  base  for  the 
farm  for  the  crop  reduced  by;  (A)  in  the 
case  of  the  1992  crop  of  wheat  not  less 
than  6  percent  (B)  in  the  case  of  the 
1993  crop  of  wheat  not  less  than  5 
percent  (C)  in  the  case  of  the  1994  crop 
of  wheat  not  less  than  7  percent;  and 
(D)  in  the  case  of  the  1995  crop  of  wheat, 
not  less  than  5  percent  and  (2)  com 
grain  sorghum,  and  barley  under  which 
the  acreage  planted  to  the  respective 
feed  grain  for  harvest  on  a  farm  would 
be  limited  to  the  respective  feed  grain 
crop  acreage  base  for  the  farm  for  the 
crop  reduced  by  not  less  than  7.5 
percent. 

The  above  paragraph  shall  not  apply 
to  a  crop  if  the  Secretary  estimates  for 
such  crop  that  the  stocks-to-use  ratio 
will  be  less  than;  (1)  in  the  case  of 
wheat  34  percent  and  (2)  in  the  case  of 
com,  grain  sorghum,  and  barley,  20 
percent  If  the  Secretary  determines  that 
the  quantity  of  soybeans  on  hand  in  the 
United  States  on  the  first  day  of  the 
marketing  year  for  the  1991  crop  of 
soybeans  (not  including  any  quantity  of 
soybeans  of  the  1991  crop]  will  be  less 
than  325,000  bushels,  the  above 
paragraph  shall  not  apply  to  any  of  the 
1992  through  1995  crops  of  wheat  and 
feed  grains. 

Producers  who  knowingly  produce 
wheat  feed  grains,  rice  and  upland 
cotton  in  excess  of  the  permitted 
acreage,  plus  any  acreage  permitted 
under  flexibility  provisions  for  such 
crops  for  the  farm  shall  be  ineligible  for 
loans,  purchases,  and  payments  with 
respect  to  that  farm. 

(20)  Deficiency  payment  rates — The 
Reconciliation  Act  amended  the  1949 
Act  to  provide  that  the  deficiency 
payment  for  1994  and  1995  crops  of 
wheat  feed  grains,  and  rice  shall  be 
computed  using  the  weighted  average  of 
prices  received  by  producers  during  the 
entire  marketing  year.  As  soon  as 
practicable  after  the  end  of  the  first  5 
months  of  the  marketing  year,  payments 
equal  to  75  percent  of  the  projected 
deficiency  payment  shall  be  made 
available  to  participating  producers. 
Section  1413.103(c)  would  be  amended 
to  provide  that  the  payment  calculation 
is  a  chain  calculation  and  to  clarify  the 
handling  of  partnerships  and  joint 
ventures. 

(21)  Malting  barley  assessment — The 
1990  Act  amended  the  1949  Act  to 


require  the  Secretary  to  levy  an 
assessment  on  participating  producers 
of  malting  barley  that  is  no  more  than  5 
percent  of  the  value  of  malting  barley 
produced  on  the  farm.  It  is  proposed  that 
the  final  deficiency  payments  for  barley 
be  reduced  by  the  amount  of  the 
assessment  in  all  cases,  except  as 
follows:  (i)  If  the  producer  is  able  to 
provide  acceptable  evidence  of 
production  and  disposition  that  shows 
production  that  failed  or  was  fed  or  was 
marketed  as  feed  barley;  or  (ii)  the 
county  ASC  committee,  with  the 
concurrence  of  the  State  ASC 
committee,  determines  that  malting 
barley  is  not  produced  in  the  county.  It 
is  also  proposed  that  the  assessment  be 
determined  as  5  percent  of  the  5-month 
national  average  price  of  malting  barley, 
except  that  in  the  States  of  Michigan, 
Idaho,  Minnesota,  Montana,  North 
Dakota,  Oregon,  South  Dakota,  and 
Washington,  the  assessment  shall  be  5 
percent  of  the  5  month  average  price  of 
malting  barley  for  the  respective  state. 

(22)  Compliance  with  other 
restrictions — Producers  who  participate 
in  the  annual  commodity  programs 
described  in  7  CFR  part  1413  must  also 
comply  with  the  provisions  of  7  CFR 
part  12,  Highly  Erodible  Land  and 
Wetland  Conservation.  In  addition,  in 
accordance  with  7  CFR  part  796,  a 
person  is  not  eligible  to  receive  certain 
benefits  if  the  person  has  been 
convicted  of  violation  of  Federal  or 
State  controlled  substance  laws. 
Persons  participating  in  the  annual 
commodity  production  adjustment 
programs  are  also  subject  to  the 
payment  eligibility  provisions  contained 
in  parts  1497  and  1498. 

(23)  Triple  Base  Requirement — The 
ReconciUation  Act  amended  the  1949 
Act  to  provide  for  a  mandatory 
reduction  of  payment  acres  of  15  percent 
of  the  crop  acreage  base  (triple  base). 
The  payments  for  a  crop  shall  be  the 
lesser  of  the  number  of  acres  planted  to 
the  crop  for  harvest  within  the  permitted 
acres,  or  85  percent  of  the  crop  acreage 
base  for  the  crop  for  the  farm  less  the 
quantity  of  required  ACR. 

F.  7  CFR  Part  718.  Determination  of 
Acreage  and  Compliance 

The  provisions  set  forth  in  7  CFR  part 
718  apply  to  producer  adherence  with 
certain  crop  acreage,  land  use,  and  other 
requirements,  to  establish  and  maintain 
program  eligibility  for  the  1991  and 
subsequent  crop  years.  Programs  for 
which  producer  compliance 
determination  must  be  made  are  those 
programs  authorized  by  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
and  the  Agricultural  Adjustment  Act  of 
1949,  as  amended,  with  respect  to 


programs  administered  by  ASCS 
through  State  and  county  committees. 

This  proposed  rule  would  revise  7 
CFR  part  718  to  recognize  changes  in 
terminology,  land  use  requirements,  and 
eligibility  conditions  for  programs 
modified  or  changed  by  the  1985  Food 
Security  Act  ("the  1985  Act"),  as 
amended,  and  the  1990  Food, 
Agriculture,  Conservation,  and  Trade 
Act  ("the  1990  Act"). 

Language  used  throughout  7  CFR  part 
718  has  been  revised  to  reflect  changes 
in  terminology,  and  in  other  instances 
program  requirements.  Since  the 
regulations  at  7  CFR  part  718  have  not 
been  amended  since  enactment  of  the 
1985  and  1990  Acts,  most  of  the 
proposed  changes  involve  terminology 
only.  No  substantive  changes  in 
producer  compliance  requirements  are 
contained  in  this  proposed  rule. 

G.  7  CFR  Part  719.  Reconstitution  of 
farms 

The  regulations  in  7  CFR  Part  719 
generally  set  forth  the  manner  in  which 
a  "farm"  is  established  for  ASCS  and 
CCC  program  purposes.  The  following 
technical  amendments  are  necessary 
due  to:  (1)  The  enactment  of  the  1990 
Act  or  (2)  to  improve  the  overall 
effectiveness  of  these  programs: 

(1)  Section  719.2(f)  of  the  current 
regulations  defines  the  term  "cropland". 
This  proposed  mle  clarifies  and  expands 
the  definition  to  provide  that  land 
converted  to  water  storage  uses  and  that 
meets  the  criteria  for  acreage 
conservation  reserve  according  to  7  CFR 
part  1413  shall  be  considered  cropland. 
In  addition,  S  719.2(f)(5)  has  been 
deleted  to  remove  redundancy. 

(2)  Section  719.2(t)  of  the  current 
regulations  defines  the  term  "producer". 
This  proposed  rule  clarifies  and  expands 
the  definition  to  provide  that  a  person 
who  grows  hybrid  seed  under  contract 
shall  be  considered  a  producer. 

(3)  Section  719.3(b)(l)(ii]  has  been 
amended  to  correct  a  typographical 
error. 

(4)  Section  719.3(b)(3)(i)  of  the  current 
regulations  provides  an  exception  for 
combining  land  across  county  lines.  This 
proposed  mle  clarifies  the  provision. 

(5)  Section  719.3(b)(7)(iv)  has  been 
amended  to  correct  a  typographical 
error. 

(6)  Section  719.3(d)(7)  of  the  current 
regulations  makes  reference  to  the 
Conservation  Reserve  Program.  This 
proposed  rule  expands  the  provision  to 
include  other  conservation  programs. 

(7)  Section  719.3(d)(9)  has  been 
amended  to  correct  a  reference. 

(8)  Section  719.4(g)  of  the  current 
regulations  provides  that  combinations 
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of  land  ondv  diflMant  ewnanhip  •hall 
not  b«  p«tmlltad  if  oo*  or  man  crop* 
planted  on  one  tract  v  primarily 
irrlgatad  and  the  aama  crop  on  the  other 
tract  ia  primarily  nonirrigetad.  This 
propoaed  rule  make*  the  proviaion  leaa 
restrictive  by  making  tlia  determination 
on  a  cropland  baais  rather  than  a  crop 
by  crop  basia. 

(8)  Section  n8.7(bKl)(i]  has  been 
amended  to  correct  a  typographical 
error. 

(10)  Section  ns.7(b)(l)(iv)(C)  has  been 
amended  to  correct  a  typographical 
error. 

(11)  Section  710.7(d)  has  been  y 
removed  because  the  provision  if 
obsolete.  / 

(12)  Sections  710.8(d]  (1)  ai^  (2)  of  the 
current  regulations  provide  t)tat  the 
State  Committee  must  provide 
concurrence.  This  proposed  trule 
provides  that  a  representati  e  of  the 
State  Committee  may  provic  e 
concurrence. 

(13)  Section  7ig.a(f)  of  thek:urrent 
regulations  provides  that  when  using  the 
cropland  method  of  division  the  county 
committee  shall  determine  tim  cropland 
on  the  tracts  of  the  parent  faim  before 
the  divlaion.  This  proposed  role  provides 
that  the  county  committee  shall 
redetermine  the  cropland,  if  necessary, 
before  approving  the  division. 

(14)  Secbon  710.8(i)  has  been  added  to 
include  provisions  for  handling  resulting 
farms  of  divisions  that  are  apportioned 
leaa  than  1,000  pounds  of  burley 
tobacco. 

List  of  Sub)ect8 

7  CFR  Part  718 

Acreage  allotments.  Marketing  quotas, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  719 

Acreage  allotments.  Cotton.  Feed 
grains,  Marketing  quotas.  Reporting  and 
recordkeeping  requirements,  Wheat, 
Rice. 

7  CFR  Parts  1413  and  1414 

Cotton.  Feed  grains,  I^ce  support 
programs.  Wheat  Rioe. 

Accordingly,  the  regulations  set  forth 
in  chapters  VII  and  XIV  of  Title  7  are 
proposed  to  be  amended  as  follows: 

Chapter  VI»-{AmamledJ 

1.  Part  718  is  revised  to  read  as 
follows: 

PART  716— OETERMtNATION  OF 
ACftEAOE  AND  COMPUANCC 


718.2  AppUcabiUty. 

718.3  O^flnlttons. 


71&10    State  Committee  ResponalblUtleg. 

718.11  County  Committee  Responsibilities. 

718.12  Authority  for  farm  entry  and  securing 
informs  tion. 

718.13  Denial  of  program  benefits. 

Subpart  C    itoaaui  amenta,  Waporttng  and 


718.20  Rule  of  fractions. 

718.21  Measurement  Services. 

718.22  Acreage  Reports. 

718.23  L,ale  filed  reports. 

718.24  Revised  reports. 

718.25  Reporting  out  of  compliance. 

718.26  Farm  Inspections. 

Subpart  p    Tolerancaa,  Vartancaa,  and 
Adfiii^mavita 

718.40  Variance  rules  applicability. 

718.41  Acreages. 

718.42  Skip  rows. 

718.43  DeducHons. 

718.44  Adiustmonts. 

718.48    Notice  of  measured  acreage. 
718.46    Producer  reliance  on  previous 

determinations. 
71&47     Radetenninations. 
718.48     Unujual  cases. 

Authority:  U.S.C  1153. 1314. 1373. 1374.  and 
1375: 15  U.SXL  714b  and  714c. 

Subpart  A — Qvnaral  ProvMons 

{718.1    raparworti  Waducttow  Act 


Information  collection  requirements 
contained  in  this  part  718  have  been 
submitted  to  the  OfRce  of  Management 
and  Budget  in  accordance  with  the 
provisions  of  44  U.S.C.  Chapter  35. 

{ 71U    ApplicaMltty. 

The  provisions  of  this  part  apply  to 
compUance  determinations  for  the  19B1 
and  subsequent  crop  years  as 
authorized  by  the  Agricultural 
Adjustment  Act  of  1938.  as  amended, 
and  the  Agricultiiral  Act  of  1949,  as 
amended,  and  the  Commodity  Credit 
Corporation  Charter  Act  as  amended, 
with  respect  to  the  programs 
administered  by  the  Agricultural 
Stabilization  and  Conservation  Service, 
("ASCS"),  through  State  and  county 
Agricultural  Stabilization  and 
Conservation  ("State  and  county 
committees")  committees. 


7iai     Paparwttrk  Reduction  Act  assigned 
ninniMS. 


{7iaj 

(a)  General  As  used  in  this  part  and 
in  all  instructions,  forms,  and  documents 
issued  in  connection  therewith,  the 
words  and  phrases  defined  in  parts  719. 
1413.  and  1414  of  this  title  shall  have  the 
meanings  so  assigned  and  the  terms 
defined  in  paragraph  (b)  of  this  section 
shall  have  tfaa  meanings  aoaaaigned, 
unleas  the  text  or  subject  matter 
otherwise  reqnlraa. 


(b)  Other  term* — Acreoge 
maintenance  inspection.  An  inapeotion 
of  conservation  reserve  program  (CRP) 
acreage  as  defined  in  part  714  of  this 
chapter,  or  acreage  conservation  reserve 
(ACR)  made  to  determine  mrfaether 
producers  are  continuing  to  maintain 
designated  program  acreages  In 
accordance  wiSi  program  regtdations. 

Adminiatrative  variance  (A  V).  The 
amount  by  which  the  determined 
acreage  may  exceed  the  effective  * 

allotment  and  be  considered  in 
compliance  with  program  regulations. 
AV  applies  only  to  marketing  quota 
crops. 

Aerial  compliance,  A  technique  for 
determining  acreage  and  updating  aerial 
photography  using  3Smm  tildes  and 
approved  equipment 

Allotment  crop.  Any  crop  for  which 
acreage  allotments  are  established 
pursuant  to  regulations  of  the 
Department  implementing  Federal  law. 

Crop  reporting  and  disposition  dates. 
Dates  established  by  [)eputy 
Administrator,  State  and  County 
Operationa,  (Deputy  Administrator) 
ASCS.  representing: 

(i)  The  Hnal  date  to  report  crop 
acreages  and. 

(ii)  The  final  disposition  date  to 
dispose  of  excess  crop  acreages.  Crop 
disposition  dates  ahall  be  no  later  than 
established  crop  reporting  dates. 

Determined  acreage.  That  acreage 
established  by  a  representative  of  the 
Department  of  Agriculture  by  use  of 
official  acreage,  digitizing  or 
planimetering  areas  on  the  photograph, 
or  other  photographic  image  or 
computations  from  scaled  dimensions  or 
ground  measurements. 

Director.  The  Director,  or  Acting 
Director.  Cotton.  Grain,  and  Rice  Price 
Support  Division.  ASCS,  Department  of 
A^culture. 

Farm  inspection  (spot-checkj.  An 
inspection  by  an  authorized  ASCS 
representative  using  aerial  or  ground 
compliance  to  determine  the  extent  of 
producer  adherence  to  program 
requirements. 

Field.  A  part  of  a  farm  which  is 
separated  from  the  balance  of  the  farm 
by  permanent  boundaries  such  as 
fences,  permanent  waterways, 
woodlands,  and  cropbnes  in  cases 
where  farming  practices  make  it 
probable  that  audi  cropline  is  not 
subject  to  change,  or  other  similar 
features. 

Field  assistant  Person  emplc^ed  by 
ASCS  to  secure  data  necessary  to 
ascertain  producer  adherenoa  to 
requirements  for  receiving  program 
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benefits  as  set  forth  in  this  chapter  and 
chapter  XIV  of  this  title. 

Ground  compliance,  A  method  for 
determining  acreage  and  updating  aerial 
photography  using  field  visits. 

Ground  measurement  TTie  distance 
between  2  points  on  the  ground, 
obtained  by  actual  use  of  a  chain  tape, 
or  other  measuring  device,  that  is 
expressed  in  chains  and  links. 

Intended  acreage.  A  crop  that  has  not 
yet  been  planted  on  the  field  or 
subdivision  of  a  field  but  will  be  planted 
later. 

Measurement  after  planting. 
Determining  a  crop  or  designated 
acreage  after  planting  but  before  the 
farm  operator  files  a  report  of  acreage 
for  the  crop  or  land  use. 

Normal  planting  period.  That  period, 
established  by  the  State. committee  and 
approved  by  the  Deputy  Administrator, 
during  which  the  crop  is  normally 
planted  in  the  county,  or  area  within  the 
county,  with  the  expectation  of 
producing  a  normal  crop. 

Normal  row  width.  The  normal 
distance  between  rows  of  the  crop  in  the 
field,  but  not  less  than  30  inches 
(approximately  3.8  links)  for  all  crops. 

Official  acreage.  That  established 
acreage  for  fields  and  subdivisions  that 
is  entered  and  maintained  on  aerial 
photography. 

Photocopy,  A  reproduction  of  a 
portion  of  an  aerial  photographic 
enlargement  showing  a  farm  or  farms. 

Random  inspection.  An  examination 
of  a  farm  by  an  authorized 
representative  of  ASCS  selected  as  a 
part  of  an  impartial  sample  to  determine 
the  adherence  to  program  requirements 
or  to  verify  the  farm  operator's  crop 
acreage  or  land  use  report. 

Reported  acreage.  The  acreage 
furnished  by  the  farm  operator,  farm 
owner  or  a  properly  authorized  agent  on 
a  form  prescribed  by  the  Deputy 
Administrator. 

Reporting  date.  The  date  established 
by  the  Deputy  Administrator  by  which 
the  farm  operator,  farm  owner,  or 
properly  authorized  agent  must  report 
applicable  crop  acreage. 

Required  inspection.  An  examination 
by  an  authorized  representative  of 
ASCS  of  a  farm  specifically  selected  by 
application  ot  prescribed  rules  to 
determine  the  producer's  adherence  to 
program  requirements  or  to  verify  the 
farm  operator's,  farm  owner's,  or 
properly  authorized  agent's  report 

Skip-row  or  strip<rop  planting.  A 
cultiiral  practice  in  which  strips  or  rows 
of  the  crop  are  alternated  with  strips  of 
idle  land  or  another  crop. 

Staking  and  referencing.  Determining 
cin  acreage  before  planting,  designating, 
or  adjusting  by: 


(i)  Measttring  a  delineated  area  on 
photography  or  computing  the  chains 
and  links  fit}m  ground  measurement  and 
sketching  the  field  or  subdivision  of  a 
field. 

(ii)  Staking  and  referencing  the  area 
on  the  ground. 

Standard  deduction.  An  acreage  that 
is  excluded  from  the  gross  acreage  in  a 
field  because  such  acreage  is  considered 
as  being  used  for  farm  equipment  turn- 
areas.  Such  acreage  is  established  by 
application  of  a  prescribed  percentage 
of  the  area  planted  to  the  crop  in  lieu  of 
measuring  the  turn  area. 

Subdivision,  A  part  of  a  field  that  is 
separated  from  the  balance  of  the  field 
by  temporary  boundary  such  as  a 
cropline  which  could  be  easily  moved  or 
will  likely  disappear. 

Tolerance.  For  program  crops, 
marketing  quota  crops,  and  peanuts,  a 
prescribed  amount  within  which  the 
reported  acreage  may  differ  from  the 
determined  acreage  and  still  be 
considered  as  correctly  reported.  Also, 
for  conserving  uses  (CU)  acreage  and 
acreage  conservation  (ACR)  acreage,  as 
defined  in  part  1413  of  this  title,  the 
prescribed  amount  within  which  the 
determined  acreage  may  be  less  than 
the  program  requirement  and  still  be 
considered  as  having  met  the  program 
requirement. 

Turn-area.  The  area  across  the  ends 
of  crop  rows  which  is  used  for  operating 
equipment  necessary  to  the  production 
of  a  row  crop  (also  called  tumrow, 
headland,  or  endrow). 

Variance.  Administrative  variance  as 
it  applies  to  marketing  quota  crops  and 
tolerance  as  it  applies  to  program  crops, 
marketing  quota  crops,  poimdage  quota 
crop,  conserving  use  and  ACR. 

Verification  of  acreage.  The  use  of 
whatever  means  necessary  to  verify  that 
the  planted  acreage  of  a  crop  or  laiid  use 
is  accurately  reported  and  meets 
program  requirements. 

Zero  acreage.  When  no  acreage  of  a 
crop  is  planted  on  the  farm  for  the 
current  year,  but  a  crop  acreage  base, 
marketing  quota  crop,  or  poimdage 
quota  crop  exists  on  the  farm. 

Subpart  B—RMponsibilHfM  and 
Autliority 

8  718.10    State  committee  responaibtttias. 

(a)  The  State  committee  shall,  with 
respect  to  county  committees: 

(1)  Take  any  action  required  of  the 
county  committee  which  the  cotmty 
committee  fails  to  take  in  accordance 
with  this  part 

(2)  Correct  or  require  the  county 
committee  to  correct  any  action  taken 
by  such  committee  which  ia  not  in 
accordance  with  this  part 


(3)  Require  the  cotmty  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  this  part 

(4)  In  accordance  with  instructions 
issued  by  the  Deputy  Administrator, 
establish: 

(i)  Disposition  dates  for  crops  that  are 
no  later  than  the  applicable  final 
reporting  dates  established  by  the 
Deputy  Administrator, 
(ii)  Normal  planting  periods  for  crops, 
(iii)  A  prescribed  method  for 
publication  of  all  such  applicable  dates 
and  periods. 

(5)  Review  cotmty  office  rates  for 
producer  services  to  determine  equity 
between  counties. 

(6)  Determine,  based  on  cost 
effectiveness,  which  counties  will  use 
aerial  compliance  methods  and  which 
counties  will  use  ground  measurement 
compliance  methods. 

(b)  The  State  committee  shall  submit 
to  the  Director  requests  to  deviate  from 
National  Standards  prescribed  in  this 
part  by  establishing  a  minimum: 

(1)  Row  width  of  less  than  30  inches 
(approximately  3.8  links), 

(2)  Area  larger  than  0.03  acre  for 
tobacco  or  0.1  acre  for  other  crops  and 
land  uses  for  deduction  or  adjustment 
credit; 

(3)  Width  greater  than  30  inches 
(approximately  3.8  links)  for  deduction 
of  adjustment  credit; 

(4)  Error  amount  or  percentage 
different  from  those  prescribed  in 
S  718.47(b)  of  this  part  for 
redetermination  cost  refunds. 

(c)  The  following  deviations  from 
prescribed  standards  pursuant  to 
paragraph  (b)  of  this  section  have  been 
recommended  by  the  State  committee 
and  approved  by  the  Deputy 
Administrator: 

California 

Deductioo  credit 

(1)  Minimum  area.  Five-tenths  acre  for  all 
crops. 

(2)  Minimum  width. 

(i)  Perimeter  of  field.  Ten  links  for  all  crops. 
(ii)  Within  the  planted  area. 

(A)  Row  crops.  Four  normal  rows  except 
when  planted  in  a  skip-row  pattern. 

(B)  Close-sown  crops.  Twenty  linlt*. 

Delaware 

Deduction  credit  Minimum  width  six  links. 
Georgia 

Redetemiination  refund.  One-tenth  acre. 

Indiana 

(1)  Deduction  credit  Minimum  width  of 
five  links  except  15  links  for  terraces, 
permanent  irrigation,  drainage  ditches,  ano 
sod  waterwayB. 

(2)  Adjustment  credit 
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(i)  Minimum  are*.  Five-tenths  acre  for  all 
cropa  and  land  uaaa  except  tobacco. 

(ii)Mlnlmum  width.  Five  link*. 

l"^]  Redetermination  refund.  One-tenth  acre 
for  tobacco. 

Iowa 

Deduction  credit. 

(1)  Minimum  width.  Seven  links. 

(2)  Minimum  area.  Five-tentha  acre. 

Louisiana 

Deduction  credit  Unplanted  contour  leveea 
within  rice  fields  are  not  eligible  for 
deduction. 

Mississippi 

(1)  Deduction  credit.  Minimum  width  of  10 
Imks. 

(2)  Adjustment  credit. 

(i)  Minimum  area.  Total  excess  or 
deficiency  or  0.3  acre,  whichever  is  smaller, 
except  that  if  the  excess  of  dericiency  is  more 
than  0.3  acre,  one  plot  may  be  less  than  0.3 
acre. 

(Ill  Minimum  width.  Twenty  links. 

Missouri 

Deduction  credit.  Minimum  width  of  ten 
links. 

Nebraska 

(1)  Deduction  Credit. 

(i)  Minimum  area  for  all  crops  is  0.2  acre. 

(ii|  Minimum  row  width  for  all  crops  is  20 
links  (13.2  feet).  Exception:  Disregard 
minimum  width  requirements  for  irrigation 
tow-line  areas. 

Ohio 

(1)  Deduction  credit. 

(i|  Minimum  width  of  twenty  links, 
(ii)  Minimum  area  of  0.3  acre  except  0.03 
acre  for  tobacco. 

(2)  Adjustment  credit.  Minimum  width  of 
eight  Imks  for  all  crops  except  tobacco. 

(3)  Redetermination  refund.  One-tenth  acre 
for  tobacco  acreage. 

Oklahoma 

Redetermination  refund.  Three-tenths  acre  * 
for  all  acreage. 

Oregon 

Deduction  credit.  Minimum  width  of  six 
feet  within  the  planted  area  for  close-sown 
crops. 

South  Dakota 

(1)  Deduction  credit.  Minimum  area  of  0.5 
acre. 

(2)  Adjustment  credit.  Minimum  area  of  0.5 
acre. 

Tennessee 

(1)  Adjustment  credit.  Minimum  width. 
(i^Row  crops  other  than  tobacco.  Four 

rows. 
(li)  Tobacco. 

(A)  Along  field  boundary.  One  row. 
(B|  Within  planted  area.  Two  rows. 

(2)  Redetermination  refund.  One-tenth  acre 
for  tobacco  acreage. 

Texas 

(1)  Deduction  credit.  Minimum  width  of 
nine  hnks 


(2)  Adjustment  credit.  Minimum  width  of 
nine  tinka. 

Virginia 

Redetermination  refund.  For  all  acreage, 
the  larger  of  0.1  acre  or  10  percent  of  the 
acreage  for  areas  of  less  than  five  acres. 

Wisconsin 

(1)  Deduction  credit.  Minimum  width  of  10 
links  for  all  crops  except  tobacco. 

(2)  Redetermination  refund.  One-tenth  acre 
for  tobacco  acreage. 

9  71«.11    County  commlttM 
rwaponalbHMtM. 

The  county  committee  shall  provide 
for  making  program  determinations  and 
securing  information  in  accordance  with 
this  part. 

S71t.12    Authority  for  farm  antry  and 
sacuring  Information. 

(a)  Any  authorized  representative  of 
ASCS  shall  have  authority  upon 
presentation  of  written  authorization,  if 
such  authorization  is  requested  by  any 
producer  interested  in  the  farm,  to: 

(1)  Enter  any  farm  for  the  purpose  of 
ascertaining  acreage,  production,  or 
adherence  to  any  other  requirement 
specified  as  a  prerequisite  for  obtaining 
a  program  beneHt  under  any  mandatory 
or  voluntary  program  administered  by 
ASCS. 

(2)  Secure  from  producers,  on  forms 
prescribed  by  the  Deputy  Administrator, 
data  which  are  necessary  to  keep 
current  the  farm  records  located  in  the 
county  ASCS  office  or  which  are  a 
requirement  to  obtain  program  benefits 
under  any  mandatory  or  volimtary 
program  administered  by  ASCS. 

(b)  If  a  farm  operator  refuses  to  permit 
entry  for  the  purpose  of  ascertaining 
acreage  or  production  or  determining 
adherence  to  any  other  requirement 
specified  as  a  prerequisite  for  obtaining 
a  program  beneHt  under  any  mandatory 
or  voluntary  program  for  which  such 
determinations  are  required,  the  county 
executive  director  shall  notify  the  farm 
operator  in  wrmqg  as  soon  as  possible 
that,  unless  the  fahn  operator  advises 
the  county  ofHce  within  14  day  after  the 
date  of  such  notice  that  such  operator 
will  permit  entry  and  inspection  on  the 
farm  and  pay  the  cost  thereof,  the 
following  consequences,  as  applicable, 
will  apply  until  such  time  as  the 
operator  permits  such  entry  and 
inspection: 

(1)  Program  benefits  will  be  denied: 

(2)  The  entire  crop  production  will  be 
considered  in  excess  of  the  farm 
marketing  quota  then  applicable.  In 
addition,  for  tobacco,  the  farm  operator 
will  be  required  to  furnish  proof  of 
disposition  of: 

(i)  Burley  and  flue-cured  tobacco 
production  on  the  farm  which  is  in 


addition  to  the  production  shown  on  the 
marketing  card; 

(ii)  Other  kinds  of  tobacco  produced 
on  the  farm  and  no  credit  will  be  given 
for  disposing  of  any  excess  tobacco 
other  than  that  properly  identified  by  a 
marketing  card  unless  such  excess 
tobacco  is  disposed  of  in  the  presence  of 
a  representative  of  the  county 
committee  in  accordance  with  §  718.44 
of  this  part. 

S  718.13    Danlal  of  program  i>anafits. 

If  a  farm  operator  refuses  to  furnish 
reports  or  data  which  are  necessary  to 
keep  current  the  farm  records  located  in 
the  county  office  or  which  are  a 
requirement  to  obtain  program  benefits, 
such  operator  will  be  denied  program 
benefits. 

Subpart  C— MMsurements,  Reporting 
and  Inspections 

§71S.20    Rula  of  fractions. 

(a)  The  acreage  of  each  field  or 
subdivision  computed  for  tobacco  shall 
be  recorded  in  acres  and  hundredths  of 
an  acre,  dropping  all  thousandths  of  an 
acre. 

(b)  The  acreage  of  each  field  or 
subdivision  computed  for  land  uses  or 
crops,  except  tobacco,  shall  be  recorded 
in  acres  and  tenths  of  an  acre,  rounding 
all  hundredths  of  an  acre  to  the  nearest 
tenth. 

S  718.21    Maasuramant  sarvicas.  * 

(a]  Services  include,  but  are  not 
limited  to,  measuring  land  and  crop 
areas,  ACR  acreage,  conserving  uses 
(CU)  acreage,  as  defined  in  part  1413  of 
this  title,  for  which  a  program  crop 
benefit  is  received  under  an  annual 
acreage  reduction  program  that  is  not 
devoted  to  such  program  crop, 
measuring  quantities  of  farm-stored 
commodities,  and  appraising  the  yields 
of  crops  when  required  for  program 
administration  purposes.  The  county 
committee  shall  provide  measurement 
services  if  the  producer  requests  such 
service  and  pays  the  cost,  except  that 
requests  for  service  shall  not  be 
accepted  for  determining  total  acreage 
of  a  crop  or  land  use  when  the  request  is 
made: 

(1)  After  the  established  final 
reporting  date  for  the  ap'^licable  crop 
except  as  provided  m  S  71&.45  of  this 
part. 

(2)  After  the  farm  operator  has 
furnished  the  county  office  production 
evidence  when  required  for  program 
administration  purposes  except  as 
provided  in  {  718.24  of  this  part. 

(3)  In  connection  with  a  late-filed  farm 
operator  report  of  acreage,  unless  there 
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is  evidence  of  at  least  one  of  the 
following: 

(i)  The  existence  of  the  crop, 

(ii)  The  use  made  of  the  crop, 

(iii)  The  lack  of  crop, 

(iv)  A  disaster  condition  affecting  the 
crop. 

(b)  The  acreage  requested  to  be 
measured  by  staking  and  referencing 
shall  not  exceed  the  effective  farm 
allotment  for  marketing  quota  crops  or 
maximum  permitted  acreage  for 
program  crops  for  the  program  year.  The 
farm  shall  be  considered  to  be  in 
compliance  with  the  allotment  or 
program  requirement  for  the  farm  if  the 
entire  allotment  or  program  requirement 
for  the  program  year  was  measured  and 
the  crop  is  planted  or  the  proper  land 
use  is  within  the  area  measured  by 
staking  and  referencing.  Only  the 
acreage  measured  shall  be  guaranteed 
for  the  current  program  year. 

(c)  Producers  may  request 
determination  of  acreages  that  have 
been  planted  by  use  of  current  year 
slides  when  available  or  ground 
compliance  methods. 

(d)  When  a  producer  requests,  pays 
for,  and  receives  written  notice  that 
measurement  services  have  been 
furnished,  the  measured  acreage  shall 
be  guaranteed  for  all  program  purposes 
for  the  current  year  even  though  an  error 
in  the  measurement  service  is 
discovered  in  the  measurement, 
placement  of  field  or  subdivision  lines, 
planimetry,  or  computation  thereof,  if 
the  producer  has  taken  action  based  on 
the  service  and  the  entire  crop  or  land 
use  acreage  required  for  the  farm  was 
measured.  If  the  producer  has  not  taken 
action  based  on  the  measurement 
service,  the  producer  shall  be  notified  in 
writing  that  an  error  was  discovered 
and  the  nature  and  extent  of  such  error. 
In  such  cases,  the  corrected  acreage  will 
be  used  for  determining  program 
compUance  for  the  current  year. 

§  718.22    Acreage  raportSL 

(a)  To  be  eligible  for  any  program 
benefits  a  report  of  acreage  shall  be 
required  on  farms  that  produce  an 
agricultural  commodity  that  includes: 

(1)  Number  of  acres, 

(2)  Land  use, 

(3)  Production, 

(4)  Prevented  or  failed  acreage  and, 

(5)  Other  program  requirements. 

(b)  The  reports  required  under 
paragraph  (a)  of  this  section  shall  be 
filed  with  the  county  committee  by  the: 

(1)  Farm  operator,  farm  owner,  or  duly 
authorized  representative, 

(2)  Applicable  final  reporting  date  ' 
established  by  the  Deputy  Administrator 
which  is  publicized  by  and  available  at 


the  applicable  State  and  county  ASCS 
office. 

(c)  Acreage  and  land  use  reports  shall 
be: 

(1)  Used  to  determine  program 
eligibility  and  benefits. 

(2)  On  forms  prescribed  and  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

§718.23    Lata  filed  reports. 

(a)  A  farm  operator's  report  may  be 
accepted  after  the  estabUshed  date  for 
reporting  if  evidence  is  still  available  for 
inspection  which  may  be  used  to  make  a 
determination  with  respect  to: 

(1)  The  existence  of  the  crop, 

(2)  The  use  made  of  the  crop, 

(3)  The  lack  of  crop,  or 

(4)  A  disaster  condition  affecting  the 
crop. 

(b)  The  farm  operator  shall  pay  the 
cost  of  a  farm  visit  by  an  authorized 
ASCS  employee  unless  COC  has 
determined  that  failure  to  report  in  a 
timely  manner  was  beyond  the 
producers  control. 

§  718.24    Revised  reports. 

The  farm  operator  may  revise  a  report 
of  acreage  to  change  the  acreage 
reported.  Revised  reports  shall  be  filed 
in  accordance  with  instructions  issued 
by  the  Deputy  Administrator  and  shall 
be  accepted: 

(a)  At  any  time  for  all  crops  and  land 
uses  if  evidence  exists  for  inspection 
and  determination  of: 

(1)  The  existence  of  the  crop, 

(2)  The  use  made  of  the  crop, 

(3)  The  lack  of  crop,  or 

(4)  A  disaster  condition  affecting  the 
crop;  and 

(b)  Until  the  time  that  production 
evidence  is  furnished  to  the  county 
office  for  extra  long  staple  cotton  yield 
purposes,  to  reflect  the  fact  that  the 
harvested  acreage  is  less  than  the 
planted  acreage. 

(c)  Unless  the  farm  has  been  selected 
for  inspection  and  acreage  has  been 
determined. 

S  718.25    Reporting  out  of  compllanea. 

The  farm  operator,  farm  owner  or 
other  duly  authorized  agent  who  files  an 
acreage  report,  shall  be  ineligible  for  all 
program  benefits  for  that  crop  on  that 
farm  when: 

(a)  A  program  crop  exceeds  the 
maximum  acreage  permitted, 

(b)  A  marketing  quota  crop  exceeds 
the  acreage  allotment  or 

(c)  Or  ACR  is  less  than  the  required 
acreage  amount 

S  71Sl26    Fann  Inapactiona. 

(a)  A  representative  number  of  farms 
selected  in  accordance  with  instructions 


issued  by  the  Deputy  Administrator 
shall  be  inspected  by  an  authorized 
representative  of  ASCS  to  ascertain  the 
acreage  or  production,  or  to  determine 
adherence  to  any  requirement  specified 
as  a  prerequisite  for  obtaining  program 
benefits. 

(b)  The  following  farms  are  required 
to  be  inspected: 

(1)  Any  farm  in  which  a  member  or 
employee  of  the  State  or  county 
committee,  or  such  individuals  spouse, 
has  an  interest  in  the  farm. 

(2)  Any  farm  in  which  the  operator  of 
the  farm  has  controlling  interest  in  a 
firm  (such  as  a  gin,  warehouse,  buying 
point  or  elevator,)  and  the  records  of 
such  firm  are  used  to  substantiate 
production. 

(3]  A  tobacco  warehouse  operator, 
dealer,  or  manager  which  has  an  interest 
in  tobacco  on  the  farm. 

(4)  When  the  county  committee 
determines  an  estimate  of  production  is 
needed  to  properly  administer  the 
program  for  any  marketing  quota  crop. 

(5)  A  farm  which  an  acreage  report 
shows  nonquota  tobacco  produced  in  a 
State  where  marketing  quotas  are  in 
effect  for  any  kind  of  tobacco. 

(6)  Such  farm  has  an  effective  flue- 
cured,  dark  air-cured,  or  fire-cured,  sun- 
cured,  or  cigar  tobacco  allotment 

(7)  A  farm  for  which  a  review  of  the 
production  evidence  submitted  by  the 
operator  Indicates  that: 

(i)  Data  is  not  valid, 

(ii)  Reported  production  is  not 

reasonable  when  compared  to  other 

farms  in  the  area. 

(8)  Farms  for  which  an  ASCS-574  is 
filed  for  prevented  or  failed  acreage 
credit. 

(c)  County  office  will  conduct  random 
inspections.  Farms  will  be  selected  to 
determine  producer  compliance  with 
program  requirements. 

Subpart  D—Tolerances,  Vartancet, 
and  Adjustments 

S  718.40    Vahwica  Ruisa  AppMcabMty. 

(a)  Tolerance  and  variance  rules 
apply: 

(1)  For  those  acreages  for  which 
measurement  service  was  not  furnished 

(2)  To  those  fields  for  which  a  staking 
and  referencing  was  performed  but  sudh 
acreage  was  not  planted  according  to 
those  measiuements. 

(b)  Tolerance  and  variance  do  not 
apply: 

(1)  For  official  fields  when  the  entire 
field  is  devoted  to  one  crop  or  land  use. 

(2)  For  those  fields  for  which  staking 
and  referencing  was  performed  and  such 
acreage  was  planted  according  to  those 
measurements. 
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(3)  When  measurement  after  planting 
is  furnished. 

(4)  To  the  adjusted  acreage  for  farms 
using  measurement  after  planting  which 
have  a  determined  acreage  greater  than 
the  marketing  quota  crop  allotment, 
permitted  maximum  program  crop 
acreage,  or  an  acreage  less  than  the 
required  ACR.  ; 

(c)  Administrative  variance  is 
applicable  to  all  marketing  quota  crop 
acreages.  Marketing  quota  crop 
acreages  as  determined  in  accordance 
with  this  part  shall  be  deemed  in 
compliance  %vith  the  effective  farm 
allotment  or  program  reqtirement  when 
determined  acreage  does  not  exceed  the 
effective  farm  allotment  (pr  by  more 
than  an  administrative  variance 
determined  as  follows: 

(1)  For  all  kinds  of  tobacco  subject  to 
marketing  quotas,  except  dark  air-cured 
and  Tire  cured  the  larger  of  0.1  acre  or  2 
percent  of  the  allotment. 

(2)  For  dark  air-cure^  and  fire-cured 
tobacco,  an  acreage  bailed  on  the 
effective  acreage  alloti^ent  as  provided 
in  the  table  as  follows: 


Effactiv*  acrMg*  aSotmant  •  JMtiin 
ItMrange              | 

Apphcabto 
■v«raga 

0  01  to  0  99 _ .1 

1  00  to  1  49 l 

0  01 
0  02 

1  50  to  1  99 I 

2.00  to  2  49 .1 

2  50  to  2  99 _ 1 

3  00  to  3  49 ™ 1    .... 

0  03 
004 
0  05 
006 

3  50  to  3  99 1 

0  07 

4  00  to  4  49 1 

4  50  and  up 1 

008 
0  09 

(d)  Tolerance  is: 

(1)  For  individual  Cfop  acreages  or 
program  requiremei^,  except  for 
tobacco,  the  larger  of  1.0  acres  or  5  per 
cent  of  the  reported  acreage,  but  not  to 
exceed  10  acres.  . 

(2)  For  tobacco,  other  than  fliK-cured 
or  burly,  the  larger  of  .10  acres  dk  5  per 
cent  of  the  effective  allotment. 

(e)  With  respect  to: 

(1)  Individual  crop  acreages  or 
program  requirements,  except  for 
tobacco,  the  applicable  requirements 
shall  be  considered  to  have  been  met  if 
the  determined  acreage  for  each  crop 
does  not  differ  from  the  reported 
acreage  by  more  than  the  tolerance. 

(2)  Tobacco  other  than  flue-cured  or 
burley,  if  the  determined  acreage 
exceeds  the  allotment  by  more  than  the 
administrative  variance  but  by  not  more 
than  the  tolerance,  such  excess  acreage 
of  tobacco  may  be  adjusted  to  the 
effective  farm  acreage  allotment  in  order 
to: 

(i)  Avoid  marketing  quota  penalties 
and 


(ii)  Receive  price  support  if  otherwise 
eligible. 

(3)  Program  crops  which  are  subject  to 
reduced  planting  requirements  are 
considered  to  have  met  planting 
requirements  when  the  determined 
acreage  of  the  crop  is  less  than  50  per 
cent  of  the  maximum  permitted  acreage 
but  is  within  tolerance. 

§71«.41    Acreage*. 

(a)  If  an  acreage  has  been  established 
by  a  representative  of  ASCS  for  an  area 
delineated  on  an  aerial  photograph,  such 
acreage  will  be  recognized  by  the 
county  committee  as  the  official  acreage 
for  the  area  until  such  time  as  the 
boundaries  of  such  area  are  changed. 
When  boundaries  not  visible  on  the 
aerial  photograph  are  established  from 
data  furnished  by  the  producer,  such 
acreage  shall  not  be  recognized  as 
official  acreage  until  the  boundaries  are 
verified  by  an  authorized  representative 
of  ASCS. 

(b)  Measurements  of  any  row  crop 
shall  extend  beyond  the  planted  area  by 
the  larger  of  fifteen  inches 
(approximately  1.9  links]  or  one-half  the 
distance  between  the  rows. 

(c)  The  entire  acreage  of  a  field  or 
subdivision  of  a  field  devoted  to  a  crop 
or  land  use  shall  be  considered  as 
devoted  to  the  crop  or  land  use  subject 
to  any  allowable  deduction  or 
adjustment  credit  under  this  paragraph 
except  as  otherwise  provided  in  this 
part. 

§718.42    Skip  rows. 

(a)  To  be  considered  under  the  skip 
row  provisions  of  this  section  the  field 
must  be  planted  in  a  uniform  planting 
pattern.  If  more  than  one  pattern  is  used 
within  a  field,  the  area  planted  to  each 
pattern  will  be  considered  a  subdivision. 

(b)  The  entire  acreage  of  the  field  or 
subdivision  shall  be  considered  as 
devoted  to  the  crop  where  the  crop  is 
planted  in  strips  of  two  or  more  rows 
and  the  strips  of  idle  land  are  less  than 
60  inches  (approximately  7.6  links). 

(c)  If  the  strips  of  idle  land  are  at  least 
60  inches  (approximately  7.6  hnks]  in 
width,  only  the  acreage  of  the  strips 
planted  to  the  crop,  including  the  larger 
of  one-half  the  distance  between  the 
rows  of  the  crop  or  IS  inches 
(approximately  1.9  links]  beyond  the 
outside  rows  of  the  crop  in  each  strip, 
shall  be  considered  as  devoted  to  the 
crop. 

(d)  When  one  crop  is  alternating  with 
another  crop,  the  entire  acreage  of  the 
field  or  subdivision  shall  be  considered 
as  devoted  to  the  crop  being  measured 
where  such  crop  is  planted  in  strips  of 
one  or  more  rows  and  the  strips  of  the 


other  crop  are  less  than  60  inches 
(approximately  7.6  links). 

(e)  If  strips  of  the  alternating  crop  are 
at  least  60  inches  (approximately  7.6 
links)  in  width  and  if  the  alternating 
crop: 

(1)  Has  substantially  the  same 
growing  season  as  the  crop  being 
measured,  only  the  acreage  planted  to 
the  crop  being  measured,  including  the 
smaller  of  one-half  the  distance  between 
the  strips  of  the  crop  being  measured  or 
30  inches  (approximately  3.8  links),  shall 
be  considered  as  being  devoted  to  the 
crop  being  measured. 

(2)  Does  not  have  substantially  the 
same  growing  season  as  the  crop  being 
measured,  determine  the  acreage  of  the 
crop  being  measured  in  accordance  with 
paragraph  (b]  or  (c)  of  this  section. 

(f)  When  crops  are  planted  in  single 
wide  rows,  the  entire  acreage  of  the 
field  or  subdivision  shall  be  considered 
as  devoted  to  the  crop  where  the 
distance  between  the  rows  of  such  crop 
is  less  than  60  inches  (approximately  7.6 
links).  If  the  distance  between  the  rows 
of  the  crop  is  at  least  60  inches 
(approximately  7.6  links],  only  (he  width 
for  each  row  shall  be  considered  as 
being  devoted  to  the  crop. 

§  718.43    Deductions. 

(a)  Any  contiguous  area  which  is  not 
devoted  to  the  crop  or  land  use  being 
measured  and  which  is  not  part  of  a 
skip-row  pattern  under  S  718.42  of  this 
part  shall  be  deducted  from  the  acreage 
of  the  crop  or  land  use  if  such  area 
meets  the  following  minimum  national 
standards  or  requirements: 

(1)  A  minimum  width  of  30  inches 
(approximately  3.8  links). 

(2)  For  tobacco,  three-hundredths 
acre,  except  that  turn  areas,  terraces, 
permanent  irrigation  and  drainage 
ditches,  and  sod  waterways  each  of 
which  is  at  least  30  inches 
(approximately  3.8  links)  in  width  may 
be  combined  to  meet  the  0.03-acre 
minimum  requirement. 

(3)  For  all  other  crops  and  land  uses, 
one-tenth  acre.  Turn  areas,  terraces, 
permanent  irrigation  and  drainage 
ditches,  and  sod  waterways,  each  of 
which  is  at  least  30  inches 
(approximately  3.8  links)  in  width  and 
each  of  which  contain  0.1  acre  or  more 
may  be  combined  to  meet  any  larger 
minimum  prescribed  for  a  State  in 
accordance  with  S  718.10  (b)  of  this  part. 

(b)  A  standard  deduction  of  three 
percent  of  the  area  devoted  to  a  row 
crop  and  zero  percent  of  the  area 
devoted  to  a  close-sown  crop  may  be 
used  in  lieu  of  measuring  the  acreage  of 
turn  areas.  The  county  committee  may 
use.  upon  approval  by  the  State 
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committee,  a  different  percentage  when 
the  three  percent  or  zero  percent 
deduction  does  not  adequately  reflect 
the  normal  cultural  practice  in  the 
county. 

9718.44    Adjustments. 

(a)  The  farm  operator  or  other 
interested  producer  having  excess 
tobacco  acreage  (other  than  flue-cured 
or  burley)  may  adjust  an  acreage  of  the 
crop  in  order  to  avoid  a  marketing  quota 
penalty  if  such  person: 

(1)  Notifies  the  coimty  committee  of 
such  election  within  15  days  after  the 
date  of  mailing  of  notice  of  excess 
acreage  by  the  county  committee;  and 

(2)  Pays  the  cost  of  a  farm  visit  to 
determine  the  adjusted  acreage  by  no 
later  than  the  date  such  farm  visit  is 
made. 

(b)  The  farm  operator  may  adjust  an 
acreage  of  tobacco  (except  flue-cured 
and  burley]  by  disposing  of  such  excess 
tobacco  prior  to  the  marketing  of  any  of 
the  same  kind  of  tobacco  from  the  farm. 
The  disposition  shall  be  witnessed  by  a 
representative  of  ASCS  and  may  take 
place  before,  during,  or  after  the 
harvesting  of  the  same  kind  of  tobacco 
grown  on  the  farm.  However,  no  credit 
will  be  allowed  toward  the  disposition 
of  excess  acreage  after  the  tobacco  is 
harvested  but  prior  to  marketing,  unless 
the  county  committee  determines  that 
such  tobacco  is  representative  of  the 
entire  crop  from  the  farm  of  the  kind  of 
tobacco  involved. 

(c)  No  acreage  adjustments  shall  be 
allowed  for  ACR  when  the  acreage 
determined  from  a  farm  inspection  is 
less  than  the  program  requirement. 

§718.45    Notice  of  measured  acreage. 

Written  notice  of  measured  acreage 
shall  be  on  a  form  prescribed  by  the 
Deputy  Administrator  and  shall 
constitute  notice  to  all  interested 
producers  on  the  farm.  The  county 
committee  shall  furnish  such  notice  to 
each  farm  operator  when  a  farm  is 
measured,  remeasured,  or  checked  for 
adjustment  credit. 

§  718.46    Producer  reliance  on  previous 
determinations. 

If  in  determining  an  acreage,  a 
producer  relies  in  good  faith  on  an 
acreage  previously  determined  during 
the  crop  year  by  an  employee  of  ASCS 
(except  acreage  determined  from  data 
furnished  by  the  producer]  and  the 
acreage  is  subsequently  determined  by 
the  county  committee  to  be  incorrect, 
the  county  committee  shall  consider  the 
acreage  on  which  the  producer  relied  to 
be  correct  for  that  program  year  upon 
obtaining  satisfactory  proof  from  the 
pioducer  that  such  producer  relied  in 


good  faith  upon  the  incorrect 
determination.  However,  the  county 
committee  may  use  the  correct  data  if 
the  producer  would  be  adversely 
affected  by  an  error  in  producer  service 
provided  under  S  718.21  of  this  part. 

§  718.47    Redeterminations. 

(a)  A  redetermination  of  crop  and 
land  use,  acreage,  appraised  yield,  or 
farm  stored  production  for  a  farm  may 
be  initiated  by  the  county  committee. 
State  committee,  or  Deputy 
Administrator  at  any  time.  Such 
redeterminations  may  also  be  initiated 
by  a  producer  who  has  an  interest  in  the 
farm  upon  filing  a  request  within  15 
days  after  the  date  of  the  notice 
furnished  the  farm  operator  in 
accordance  with  §  718.44  of  this  part  or 
within  five  days  after  the  initial 
appraisal  of  the  yield  of  a  crop  or  before 
any  of  the  farm  stored  production  is 
removed  from  storage  and  upon 
payment  of  the  cost  of  making  such 
redetermination.  A  redetermination 
shall  be  undertaken  in  the  manner 
prescribed  by  the  Deputy  Administrator. 
Such  redetermination  shall  be  used  in 
lieu  of  any  prior  determination.  The 
redetermination  is  final  and  is  not 
appealable  under  part  780  of  this 
chapter. 

(b)  The  county  committee  shall  refund 
the  payment  of  the  cost  for  a 
redetermination  when,  because  of  an 
error  in  the  initial  determination: 

(1)  The  appraised  yield  is  changed  by 
at  least  the  larger  of: 

(i)  Five  percent  or  five  pounds  for 
cotton: 

(ii)  Five  percent  or  one  bushel  for 
wheat,  barley,  and  rice; 

(iii)  Five  percent  or  two  bushels  for 
com  and  grain  sorghum; 

(2)  The  farm  stored  production  is 
changed  by  at  least  the  smaller  of  three 
percent  or  600  bushels;  or 

(3)  The  acreage  of  the  crop  or  land  use 
is: 

(i)  Changed  by  at  least  the  larger  of 
three  percent  or  0.5  acre,  or 

(ii)  Considered  to  be  within  program 
requirements. 

(c)  The  county  committee  shall  notify, 
in  writing,  the  farm  operator  of  its 
redetermination.  Such  notice  shall 
constitute  notice  to  all  interested 
producers  on  the  farm. 

(d)  The  first  determination  by  the 
county  committee  is  appealable  to  the 
State  conunittee.  The  second  and 
subsequent  remeasiuements  are  not 
appealable  under  the  provisions  of  Part 
780  of  this  chapter. 

§718.48    UnususI  cases. 

To  assure  uniform  and  equitable 
freatment  when  imusual  cases  cannot  be 


handled  under  this  part,  the  Deputy 
Administrator  shall  provide,  as 
necessary,  methods  for  determining  the 
proper  acreage  in  the  following  cases: 

(a)  The  farm  operator  has  acted  in 
good  faith  in  reliance  upon  erroneous 
advice  given  by  a  representative  of  the 
State  or  coimty  committee  who  is 
authorized  to  furnish  information 
concerning  the  determination  of  acreage. 

(b)  Any  method  of  planting  the  crop  or 
any  method  of  adjusting  the  crop  or  land 
use  acreage  which  tends  to  defeat  the 
program  purposes. 

(c)  Other  situations  or  planting 
patterns  which  are  not  otherwise 
provided  for  in  this  part. 

PART  719— {AMENDED] 

1.  The  authority  citation  for  Part  719  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  1375, 1378, 1379. 1461- 
1469,  and  1801  note. 

2,  Sections  719.2  through  719.8  are 
revised  to  read  as  follows: 

§719.2    Definitions. 

In  determining  the  meaning  of  the 
provisions  of  this  part  unless  the 
context  indicates  otherwise,  words 
importing  the  singular  include  and  apply 
to  several  persons  or  things,  words 
importing  the  plural  include  the  singular, 
words  importing  the  masculine  gender 
include  the  feminine  as  well,  and  words 
used  in  the  present  tense  include  the 
future  as  well  as  the  present.  The 
following  terms  shall  have  the  following 
meanings: 

Acreage  means  the  acreage  of  a 
commodity  planted,  considered  planted, 
or  both,  if  applicable,  in  one  or  more 
preceding  years  as  required  by 
applicable  commodity  regulations. 

Allotment  means  an  acreage  for  a 
commodity  allocated  to  a  farm  in 
accordance  with  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
and  applicable  commodity  regulations. 

Applicable  commodity  regulations 
means  the  regulations  for  a  crop  of  a 
particular  commodity  which  are  set 
forth  in  7  CFR  parts  723,  724.  725,  726, 
and  729  for  wheat  feed  grains,  upland 
and  extra  long  staple  cotton,  rice, 
tobacco,  and  peanuts. 

Base  means  the  acreage  base  for  a 
crop  on  a  farm  which  is  determined  in 
accordance  with  7  CFR  part  713. 

Combination.  Consolidation  of  two  or 
more  farms  or  parts  of  farms  into  one 
farm. 

Committees — (1)  Community 
committee.  Persons  elected  within  a 
community  as  the  community  committee 
under  the  regulations  governing  the 
selection  and  functions  of  Agricultural 
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SubUisAtiMi  and  Conaaivatioo  ooum^ 
and  commnni^  nrwimirtM*— t  forth  ki 
putrcflhijtttk. 

(IQ  County  commitMa.  Penonj  elacUd 
wl(Ua«  CDuiihr«s  fhe  counly  co— ittteg 
under  (he  rogiuatlons  governing  the 
•elecflon  end  functions  of  Agricultuwil 
StablOxaHoo  and  Conservation  county 
and  community  comaoitteee  »M  forth  ia 
part  7  of  Ihls  tUle.  except  (hat  for  Puerto 
Klco  and  the  Vlq^  Islands,  the 
Caribbean  Are«  A^cultuxal 
StabillzaMoo  and  Conservation 
Committee  shaU.  Insofar  as  applicable, 
perform  the  functions  of  (he  State 
committee. 

(3)  Stato  cunim/Mee.  Feisuiis  in  a  Stale 
designated  by  the  Secretary  as  (he 
Agricultural  StahUisatioo  and 
Conservation  State  conunittee  under 
secliaD4(4)  «f  the  Sou  GwoMTvetioa  and 
Domestic  AllotiMBt  Act.  as  anended. 
excflia  that  lor  Aierto  Rieo  aad  (be 
Virgin  Islands,  the  Caribheaa  Area 
Agricultural  Stabilization  and 
Conservation  Onnmtttee  shall  insofar 
as  applicable,  pwf ui  m  fte  functions  of 
the  State  committee. 

County,  (bounty  or  parish  of  a  State 
except  (hat  for  Alaska.  Puerto  Rice  and 
the  Viigin  Islands,  county  shall  be  an 
area  designated  by  (he  State  oommittee 
wMi  the  concurrence  of  the  Deputy 
Administrator. 

County  ExecutlvB  Directon^enon 
etofAaytA  by  die  county  eomowtee  to 
execute  the  pohdes  of  the  coun^ 
committee  and  be  responsible  fot  day- 
to-day  0|>erations  of  die  ASCS  county 
office  or  the  person  acting  in  such 
capacity. 

Cropland.  Land  which  the  county 
commtttee  determines  meets  any  of  the 
following  cuuiltlions: 

(1)  Is  currenfly  being  tilled  for  the 
production  of  a  crop  for  harvsBt. 

(2)  Is  net  uu'iBHtiy  tflled,  boi  it  can  be 
established  tfwt  such  land: 

(i)  has  been  (Med  in  a  prior  fear  and 
(ii)  to  ealwble  far  crop  pTod4::tion. 

(3)  la  curamllir  4eve<iid  to  oie-  or  two- 
row  sWtai^dl  planHag.         | 

(4)  is  ooamsrted  to  water  swage  aaes 
and  that  meals  &e  crtteiia  fonaoreage 
consanrnrtna  aaserve  in  accoalanoe  with 
7C7Kpiwt>Ma.  / 

(5]  Is  peeaervad  »»  croplaail  fan 
accordance  with  1 71B.M  of  lais  chapter. 
LanddaesAfiad  ae  cropland  4>*U  be 
removed  fraoi  aach  Giasaific«|tian  upon  a 
determinalkn  bjr  the  oountyrcommittee 
that  liM  laad  la: 

(i)  Bamowed  fron  i 
production; 

(ii)  No  lo^er  aaUablc  for  production 
of  cropa: 

(Ji4  Devoted  tatseasd 
set  forth  in  aooondanoa  wAt^i  718.10  of 
this< 


shelterbelt  plaalhifs]  whid  were 
planted  in  the  piaeadiag  yaar  eKcapt 
that  lead  pLaated  to  1 

(A)  Plan  Septa^ar  1  < 
DaoeasharMafthei 
retain  Ms  caephnd  dasslfication  far  the 
succeeding  year. 

(B)  In  the  current  year  Aall  retain  its 
cropland  liassHluatiew  for  the  current 
year  or 

(Iv)  Ne  laager  preeeived  aa  cropland 
in  aooeraanoe  wMi  ve  provisions  of 
i  719.10  of  this  ohapter  and  does  not 
meet  the  oeodiHaas  In  paragraphs  (f)  (1) 
thmagh  <«)  «r  ftie  daAnition. 

CarranC  y«or  BMans  Ae  program  year 
for  which  apflloaiWe  alloteents,  gaotas, 
bases,  and  acreages  or  oAer  program 
determine  ions  are  established  or 


DepartMteM.  0.8  Department  of 
AgrioidtBra. 

Deputy  A^ktktretor.  Deputy 
Administrator,  or  AcHng  Deputy 
Admiiriatrator,  State  and  County 
Opera€ew,  AgikjaHural  StabtHzation 
and  ConeervatioB  Service,  U.S. 
Deparxannt  oi  A^ictntore. 

IXvniom.  Divlifing  a  farm  into  two  or 
more  fanns  or  parts  *rf  farms. 

Farm  nonber.  Serial  number  assigned 
to  a  fam  oy  fhe  coonty  committee  for 
the  purpose  of  identification. 

FMtnolhy  t/wned kmd.  Land  owned  by 
the  Federal  Govenunent  or  any 
departraeBt.  boreaa.  or  agency  thereof, 
or  any  corporetioD  whose  stoc^  is 
whoBy  awned  by  the  Federal 
Government 

Lamffard.  A  person  who  rents  or 
leases  fannland  to  another  person. 

OGC  npresentative.  Appropriate 
Regional  Attorney  or  Attomey-in- 
Charge,  Offh;e  of  (he  Genera]  Counsel, 
U.S.  Departmeot  of  Agriculture,  or  other 
authorized  ref>resentative  of  the  Office 
of  the  General  Counsel 

Operator.  Person  who  is  in  general 
control  of  the  farming  operations  on  the 
farm  during  the  program  year. 

Owner.  A  person  who  has  l^gal 
ownership  of  farmland,  including  a 
person  who  is  buying  farmland  under  a 
purchase  agreemeoL 

Persoa.  Individual,  partnership, 
association,  corporation,  estate  or  trust 
or  other  business  aaterprise  or  other 
legal  entity  and.  whenever  applicable,  a 
State,  a  palidcai  aukdiviaioB  of  a  State, 
or  any  agerwy  thereof. 

Preceding  year.  Caleadar  year 
immediately  praceding  the  current  year. 

Producer.  Petsoo  who.  at  owner, 
landlord,  tenant  or  shareoroppen 

(1)  Is  entitled  to  share  in  the  crops 
available  for  marksthig  ftmm  the  fana  or 
in  the  peocaads  tharaoi,  or 

(Z)  Gcaars  hfhrki  aaad  wider  contract 


Qualo  w  isns  (he  poaais  aUooatad  to 
a  farm  for  a  oonnaadSty  ae  prescribed  in 
the  appteahle  coauaodity  regida^ows. 

ReconatiwatioR.  Change  in  the  land 
constituting  a  farm  as  a  result  nf 
combination  or  divisiorL 

Representative  of  the  county 
committee.  A  member  of  the  county 
committee  or  a^y  employee  of  the 
county  committee. 

Repreaentative  of  the  State 
committee.  Member  of  the  State 
committee  or  any  employee  of  the  State 
committee. 

Secretary.  Secretary  of  Agriculture  of 
the  United  States,  or  any  o^er  or 
employee  of  the  Department  to  whom 
authority  Is  delegated  to  act  io  his  stead. 

Sharecropper.  A  producer  who 
performs  worV  in  connection  with  the 
production  of  a  crop  under  the 
supervision  of  (he  operator  and  who 
receives  a  share  of  such  crop  for  his 
labor. 

5/ale  Executive  Director.  Person 
employed  by  die  Stale  eomaitiee  to 
execute  Qie  policies  of  the  State 
committee  and  to  be  responsible  for  the 
day-to-day  operations  of  the  State  ASCS 
office,  or  the  person  acting  in  such 
capacity. 

Substantive  change  means  a 
significant  modification  in  cropping 
practice,  equijunent  labor,  nt^rnnnting 
system  or  management  with  respect  to  a 
facmkig  Bpecation. ' 

Tenant  (1)  A  person  usually  called  a 
cash  tenant,  fixed-rent  tenant,  or 
standing-rent  tenant  who  reats  land 
from  another  lor  a  fixed  amount  of  cash 
or  a  fixed  amount  of  a  commodity  la  be 
paid  as  rent;  or 

(2]  A  pereoa  (other  than  a 
shaieccQpper)  usually  called  a  "share 
tenant"  who  eeite  land  froiB  aaother 
person  and  pays  as  rent  a  share  of  the 
crops  or  peolDeeds  therehxiai.  A  tenant 
shall  not  he  conaidered  the  farm 
operator  if  he  does  aot  have  control  of 
the  farm  operetiaa. 

Tract  BiaaBS  a  imit  of  contt^ions  laad 
under  one  ownership  which  is  operated 
as  a  farm  or  part  of  a  farm. 

(719.3    Farm  constitution. 

(a)  Farms  oaastitutad  ander  prior 
reguJatiams.  land  which  has  been 
properly  oaaatJtuted  under  prior 
regnlatVwis  dtsM  ceasain  so  constitated 
untii  a  ujuiuslitHtian  is  eeqaired  aoder 
paragraph  (d|  off  this  aactiaa. 

(hi  Fanna  oonatHuted  for  the  first  time 
or  reconvtHuted hereafter.  With  reepect 
to  the  uaialiluHuii  and  liitimlfication  of 
laad  aa  a  faeai  iorlha  fkrst  time  or  the 
reconstttutlen  of  fanna  made  hereafter, 
a  farm  sfaidl  indode  all  land  aparatad  by 
one  peraoa  as  a  alagia  {armtag  init 
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except  that  it  shall  not  include  land 
under  any  of  the  following  conditions: 

(1)  Land  under  separate  ownership 
unless: 

(i]  The  county  committee  determines 
that  all  such  land  is  nearly  equal  in 
productive  capacity,  and 

(ii)  The  owners  agree  in  writing, 
except  that  when  an  ownership  tract  is 
added  to  an  existing  farm  consisting  of 
tracts  having  different  ownership 
interests,  the  owners  of  the  tracts  to 
which  the  tract  is  added  need  not  file 
another  written  agreement. 

(2)  Land  under  a  lease  agreement  of 
less  than  2  crop  years  duration. 

(3)  Land  across  county  lines  when  the 
tobacco  allotments  or  quotas 
estabUshed  for  the  land  involved  cannot 
be  transferred  from  one  county  to 
another  county  by  lease,  sale,  owner,  or 
operator.  However,  this  paragraph  shall 
not  apply  if: 

(i)  All  of  the  land  is  owned  by  one 
person  and  operated  by  one  person  and 
all  such  land  is  contiguous; 

(ii)  Two  or  more  tracts  are  located  in 
counties  that  are  contiguous  in  the  same 
state  and  are  owned  by  the  same  person 
if: 

(A)  A  hurley  tobacco  quota  is 
established  for  one  or  more  of  the  tracts; 
and 

(B)  The  county  committee  determines 
that  the  tracts  will  be  operated  as  a 
single  farming  unit  as  set  forth  in 

§  719.4(e);  or 

(iii)  Because  of  a  change  in  operation, 
tracts  or  parts  of  tracts  will  be  divided 
fi^m  the  parent  farm  that  currently  has 
land  in  more  than  one  county,  and  there 
is  no  change  in  operation  and  ownership 
of  the  remainder  of  the  farm,  or  if  there 
is  a  change  in  ownership,  the  new  owner 
agrees  in  writing  to  the  constitution  of 
the  farm. 

(4)  Federally  owned  land  except  land 
acquired  by  an  agency  having  the  right 
of  eminent  domain  and  leased  back  to 
the  former  owner  with  uninterrupted 
possession. 

(5)  Federal-and  State-owned  wildlife 
land  unless  the  former  owner  has 
possession  of  the  land  under  a  leasing 
agreement. 

(6)  Land  constituting  a  farm  which  is 
declared  ineligible  to  participate  in  a 
program  under  the  regulations  governing 
the  program. 

(7)  For  acreage  base  crops,  land 
located  in  counties  that  are  not 
contiguous.  However,  this  paragraph 
shall  not  apply  if: 

(i)  Counties  touch  at  a  comen 
(ii)  Counties  are  divided  by  a  riven 
(iii)  Counties  do  not  touch  because  of 
a  correction  line  adjustment;  or 


(iv)  The  land  is  within  20  miles,  by 
road,  of  other  land  that  will  be  a  part  of 
the  farming  unit. 

(8)  For  peanut  quotas,  land  across: 

(i)  County  lines  when  the  peanut 
quotas  established  for  the  land  involved 
carmot  be  transferred;  or 

(ii)  State  lines. 

(c)  Location  of  farm  for  administrative 
purposes.  (1)  If  all  land  in  the  farm  is 
located  in  one  county,  the  farm  shall  be 
administratively  located  in  such  county. 

(2)  If  the  land  \a  the  farm  is  located  in 
more  than  one  county,  the  farm  shall  be 
administratively  located  in  either  of 
such  counties  as  the  county  committees 
and  the  farm  operator  agree.  If  no 
agreement  can  be  reached,  the  farm 
shall  be  administratively  located  in  the 
county  where  the  principal  dwelling  is 
situated,  or  where  the  major  portion  of 
the  farm  is  located  if  there  is  no 
dwelling. 

(3)  Notwithstanding  the  provisions  of 
paragraphs  (c)(l]  and  (2)  of  this  section, 
if  the  land  in  the  farm  is  part  of  an 
Indian  reservation  and  is  operated  by  a 
grazing  association,  the  farm  may  be 
administratively  located  in  the  county 
where  such  grazing  association  has  its 
headquarters  if  the  county  committee 
involved  and  the  farm  operator  agree  to 
such  location,  provided  the  persons 
using  the  land  do  not  reside  thereon  and 
the  geographic  features  are  such  that 
administrative  access  would  be  more 
practical. 

(d)  Required  reconstitutions.  A 
reconstitution  of  a  farm  either  by 
division  or  by  combination  shall  be 
required  whenever 

(1)  A  substantive  change  has  occurred 
in  the  operation  of  the  land  after  the  last 
constitution  or  reconstitution  and  as  a 
result  of  such  change  the  farm  does  not 
meet  the  conditions  for  constitution  of  a 
farm  as  set  forth  in  paragraph  (b)  of  this 
section  except  that  no  reconstitution 
shall  be  made  if  the  county  committee 
determines  that  the  primary  purpose  of 
the  change  in  operation  is  to  establish 
eligibility  to  transfer  allotments  subject 
to  sale  or  lease; 

(2)  The  farm  was  not  properly 
constituted  under  the  applicable 
regulations  in  effect  at  the  time  of  the 
last  constitution  or  reconstitution; 

(3)  An  owner  requests  in  writing  that 
the  owner's  land  no  longer  be  included 
in  a  farm  which  is  composed  of  tracts 
under  separate  ownership. 

(4)  The  county  committee  determines 
that  the  farm  was  reconstituted  on  the 
basis  of  false  information  furnished  by 
the  owner  or  farm  operator;  or 

(5)  The  county  committee  determines 
that  the  tracts  of  land  included  in  a  farm 
are  not  being  operated  as  a  single 
farming  unit. 


(6)  An  owner  of  a  farm,  constituted  as 
a  single  ffuming  unit  prior  to  1978,  which 
is  comprised  of  land  located  in  two  or 
more  counties  for  which  there  is  a  quota 
or  allotment  established  for  such  farm 
and  such  quota  or  allotment  is  subject  to 
lease  and  transfer  restrictions  across 
county  lines,  requests  in  writing  that  the 
farm  be  reconstituted  by  dividing  the 
tracts.  The  resulting  farms  shall  be 
administratively  serviced  by  the  county 
office  serving  the  county  in  which  the 
land  is  geographically  located. 

(7)  One  or  more  owners  of  the  farm 
refuse  to  sign  a  contract  to  participate  in 
the  Conservation  Reserve  Program  or 
other  authorized  conservation  program 
administered  by  the  Agricultural 
Stabilization  and  Conservation  Service, 
while  one  or  more  owners  on  the  same 
farm  want  to  enter  into  such  contract; 

(8)  In  accordance  with  guidelines 
issued  by  the  Deputy  Administrator, 
land  is  sold  for  or  devoted  to 
nonagricultural  uses; 

(9)  Notwithstanding  the  provisions  of 
paragraphs  (d)(l]  through  (d)(8]  of  this 
section,  a  reconstitution  shall  not  be 
approved  if  the  county  committee 
determines  that  the  primary  purpose  of 
the  reconstitution  is  to: 

(i)  Increase  the  amount  of  program 
benefits  received; 

(ii)  Meet  the  acreage  reduction 
requirements  of  production  adjustment 
programs; 

(iii)  Avoid  liquidated  damages  or 
penalties  which  are  assessed  under  a 
production  adjustment  program; 

(iv)  Correct  an  erroneous  acreage 
report;  or 

(v)  Circumvent  any  other  program 
provision. 

§719.4    Guides  for  ctetermtnlng  ttM  land 
constituting  a  farm. 

(a)  General.  In  determining  the 
constitution  of  a  farm,  consideration 
shall  be  given  to  provisions  such  as 
ownership  and  operation.  A  brief 
explanation  of  these  provisions  is 
outlined  in  this  section  to  assist 
committees  in  properly  determining 
what  land  is  to  be  included  in  a  farm. 

(b)  Ownership.  The  county  committee 
shall  require  specific  proof  where  there 
is  doubt  as  to  ownership. 

(c)  Family  members.  Land  owned  by 
different  members  of  an  immediate 
family  living  in  the  same  household  and 
operated  as  a  single  farming  unit  shall 
be  considered  as  being  under  the  same 
ownership  in  determining  a  farm. 

(d)  Parent  corporations  and 
subsidiaries.  All  land  which  is  operated 
as  a  single  farming  unit  and  which  is 
owned  and  operated  by  a  parent 
corporation  and  subsidiary  corporations 
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of  wkidi  tha  paM^  caiponlmn  •was 
BMU  Ihm  SO  pcroeal  ^Uw  ottkM  W  the 
otJtoUiHJtug  •took  (ar  wMck  is  owned 
«Bd  opantod  ky  such  sMbstdiaiy 
cocporitioasj  skaU  be  oaasMtuled  «•  ane 


(e)  Sitigia  ftaimt  uniL  Land  whiob 
«Jn«anayMe«<l0tai»inea  is  being 
oparated  by  on*  psnoa  wHk  onofiptng 
practtoBA.  aqiripnanL  isfcac  aocouritios 
system  and  amaatmnf  t  sll^^^B^«iB^^y 
separate  fcaia  tkat  of  aay  ether  wilt 
shall  be  caasidaaed  to  oanstUate  a  tingle 
faiasi^guBit 

(f)  C^araCiaa.  in  dateraaiiv  the 
coaatiiatimi  af  a  ham.  tha  oamty 

I  ■■wMtoi  ihiH  isMifj  iliiilf  lliit  Ifcii 
operator  arlfl  be  ia  gsaecdl  oantoal  of  the 
I  aD  the  fifFTBi  ov  the 


I  year. 

M  AMhrctnrtTjr.  Ciasrihiaatioaa  of  fausd 
under  dtfereat  aesBKiyp  ihaii  net  he 
penaitted  whan  ^e  oaonly  oonunittee 
determines  Ihat: 

(1 )  The  cropland  on  one  tract  k 
pasaariiy  irngated  and  the  cavplaad  on 
the  cither  trad  is  prinerily  nooirrigatad: 
or 

(2)  Hw  fcoducthrity  of  the  lend  for 
peedaotog  whaat,  faed  grains.  oaMon. 
and  rice  is  not  siibstanliany  the  same. 


i  71»J    County  eomnwnsa 
raconstituts  s  faniL 


,  to  reoenatitute  a  iarm  may  be 
initiated  by  the  county  committee,  the 
farm  awaer.  ar  the  e^ieratar  of  (he  farm. 
Any  Deqwest  toe  a  faaa  reconstitutioa 
shall  be  filed  wMh  the  oounty  nnaiaiitl-nTt 
The  lam  opecatar  of  each  farm  before 
reconstitution  and  the  farm  operator  of 
each  iooB  a/tar  recoDstitution  shall  be 
notified  of  the  action  taken  by  the 
county  committee.  The  owners  of  the 
farm  hefore  reconatttution  end  the 
owners  of  such  farm  after  reconstitntion 
shall  abo  be  notified  If  ttie  proposed 
recanstttatiaa  is  approved,  each  ndtioe 
shall  ifavw  the  piigi  ssa  year  far  wtiich 
the  reccmatitiitiaa  wiU  become  efEective 
for  each  aMafkoBwi.  ^ota,  and  base. 


i71«j8 


ciiaaoo  In  tanaiog 
m  related  I 


(a)  Geaeral  rule.  Land  thai  is  properiy 
constituted  as  a  facm  shkQ  not  be 
receastituted  if:  \ 

tl)  Tha  recoaatiiutioa  request  is  based 
Kpon  the  Cormatioa  of  a  newly 
eiHablished  legal  entity  which  cm»M  or 
c.      -  les  (he  farm  ar  any  part  of  the  farm 
ano  the  county  committee  determines 
there  is  not  a  substantive  change  in  the 
inimiAg  opetaliao; 

(2j  Ihm  county  ooBmittee  delanniaes 
that  the  primary  paifKiee  of  the  re^aaat 
far  reconsUtitfion  is  lo: 


(4  ObtaiB  adiitifaal  benefits  uniier 
one  ar  Bare  fwaimndHy  prugiainc 

(ii]  Meet  the  ACR  reqiriienents  of 
prodactjnn  ad^uslMecd  pmgiaina; 

(iiij  A-vaid  damages  er  peaahies  under 
an  acreage  nedoction  nnntrari  er  statnte: 

(iv)  Correct  IB  esjuneuus  acreage 
report;  or 

iy)  QraMKvent  any  olher  jaagram 
prowissaaa.  hi  additua  no  fum  ahail 
ranudnaacaciatitutedsrheaihe  county 
oaaMnMtee  deteraiaea  that  a  ssisslaiitiwe 
chaage  hi  the  fanaaig  operatigB  has 
ecujaued  «rhi(A  waidd  ve^aiee  a 
recoaetdMlea.  eacapt  at  otherwise 

the  conaareaoecf  the  Depaty 
AdniBietBiBQC. 

^)  DBtetooxnof  BahBtcwti99  tAangB. 
In  datemMng  whether  a  substantive 
c^aags  haa  oooarred  with  respect  to  a 
farming  apwittinn.  flis  couaty  caaamittee 
shall  consider  factors  such  as  the 
oompoatban  of  <ie  legal  esitities  hsvlag 
an  intaseat  hi  the  faming  operatioa  with 
respect  (o  laawngnmessl.  finaacieg,  and 
aceouttthag.  Hie  oaoaty  conminee  shall 
alseconaklar  the  «se«f  land,  lalbor,  and 
eqiapaseat  avaiUile  to  the  faming 
operatiaaa  aad  aay  other  svdevaat 
faetocs  that  hear  «■  the  delennisMition. 

M  Co/pomhMis  aadtraatM.  Unless 
otherwiae  appaaved  by  the  Stale 
eaaimiMae  wriA  the  conoarreace  of  the 
Depaty  Aieiiiiislratar.  wbea  the  county 
coanniltec  deSerminee  that  a 
corporation,  trust,  or  other  legal  entity  is 
formed  prhnartly  for  (he  purpose  of 
obtaining  addMonal  benefits  tmder  the 
commo^4y  programs,  (he  farm  ehall 
remain  as  constituted,  or  shaH  be 
recoftstitated.  as  appticable,  when  tte 
iiHiA  M  ewned  or  opereted  toy; 

tl)  A  carperation  having  mofe  than  SO 
perceat  of  the  atecli  awned  by  memhere 
•f  the  saBM  family  living  in  the  seme 
household: 

(Z)  Coiporstions  baring  more  then  50 
peroea*  aif  the  stock  owned  by 
sloddiolders  common  to  more  dian  one 
coiporatiasi:  ar 

W  Tiu0ta  hi  which  the  beneficiaries 
and  trustees  are  family  numbers  hving 
in  the  sane  faoasehold. 

(d)  Apphc  stiea  of  the  pravwwas  of 
paragraph  tc)  of  this  aectioa  ^lall  not 
limit  or  afiect  tbm  application  af 
paragraphs  fa)  and  (b)  of  this  section. 


{riftj   JIaonnstltirttnnati 

quotas,  bases,  and  acraaeea. 

(aj  UTmm  to  teooRBlituie.  Farms  shall 
be  recaastiluted  in  accordance  with  this 
sechaa  a*  soon  as  it  is  detemiaed  that 
the  land  areas  an  aot  properiy 

practicabht,  ahnll  km  based  on  the  Iscta 
and  rnariilisns  nnisting  st  the  time  the 
change  requiring  the  reconsMtutiaa 


occuCTed.  For  each  ^m  iceooatitated. 
thesdblBWfltiuqmtBa,  base*,  aad 
acreages  ahall  ^so  he  DeconstMulad  in 
accordance  with  the  provisions  cf  this 
pari  Cauaty  o£Boe  reoonls  ahaH  be 
corrected  as  aeoeeaary  is  reflect 
properly  the  basic  data  far  each  farm  as 
reconstitatad. 

(h)  Effective  datea  of 
ncaaatitutiema — (1)  AHotmeoi  crapa, 
quota  aufa,  aawffe  baaa  cropa.  The 
county  oonmittee  in  aocotdance  with 
inatraotians  issued  by  the  D«paty 
Administrator,  shall  deteraune  the 
efibotivfl  date  of  all  fans'  reoonstitutions. 

(i)  RecoostittttioBS  «f  fame  on  which 
is  grown  a  crap  with  respect  to  which 
producers  must  enter  eoalraott  with  the 
Commodity  Credit  Corporation  in  order 
to  participate  in  the  aaJoaal  coaunodity 
program  for  auch  crop  will  be  effective 
for  the  cucrent  program  year  if  initiated 
on  or  before  the  last  day  of  the  period 
du^i^g  which  producers  may  enter  into 
such  coxHrads,  unkes: 

(A)  The  reconstitHtion  would  a&ect  a 
producer  adversely,  as  determined  by 
the  State  committee. 

tB]  Crop  acreages  were  reported 
before  requesting  (he  reconstitution  and 
the  producer  will  not  be  in  compliance 
with  the  program  unless  the 
reconstttutlon  is  effective:  or 

(C)  The  county  committee  detennines 
that  a  producer  has  filed  an  erroneous 
acreage  report  for  die  relevant  program 
year  and  the  reconstitution  would  have 
the  effect  of  eliminating  the  erroneouis 
acreage  report. 

(n)  For  farms  odier  than  those 
specilled  in  paragraph  tb)(l)(il  cf  tiiis 
section,  a  reconstitution  will  l>e  effective 
for  the  current  program  year  for  eadb 
crop  for  which  fte  recoiislilutiun  is 
initiated  before  the  {rianting  of  such  crop 
begins  or  wotod  have  begun. 

(iiiJ  No  reconstitution  shall  be 
effective  for  fte  current  program  year 
w^  reepect  to  reoenstitutions  that 
resnH  from  (ne  contbinetson  of  two  or 
more  farms  that  are  initiated: 

(A)  After  the  last  date  on  which 
producers  saay  enter  into  contracts  %vrth 
respect  to  fanns  described  in  peregreph 
(bXlKH  of  this  section:  or 

(B)  After  the  planting  of  crops  on  (he 
fana  began  or  woald  hav«  begun  witfi 
respect  to  fenns  described  in  para^vph 
(b)(l)(ii)  of  this  section. 

(iv]  Notwithstanding  the  previsions  of 
paragraph  (hHl)(i)  and  (iij  of  this 
section,  a  diviaion  asay  be  cfEective  for 
the  comott  program  year  if  4m  ooanty 
committee,  with  the  coBcuR«ace  of  the 
State  coaimlttee.  dwtwwiiaea  thai  (he 
purpose  of  the  M^neat  for  reooaatitation 
is  net  to  parpeteate  a  arhnsae  or  device 
the  effect  «f  which  ia: 
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(A]  To  avoid  the  statutes  and 
regulations  governing  commodity 
programs: 

^]  To  obtain  additional  program 
benefits  for  the  relevant  crop  year, 

(C)  To  avoid  the  aasessotent  of 
liquidated  damages  under  a  production 
adjustment  contract; 

(D)  To  eliminate  a  mariieting  quota 
penalty: 

(E)  To  correct  an  erroneous  acreage 
report 

(F)  To  gain  allotment,  quota,  or  base 
history  protection; 

(G)  To  plant  excess  acreage  of  a 
program  crop  in  an  acreage  reduction 
program:  or 

(H)  To  avoid  cross  compliance 
requirements. 

(2]  Agricultural  Conservation 
Program.  The  reconstitution  shall  irat  be 
effective  for  purposes  of  the  A^icultural 
Conservation  Program  (ACP)  for  the 
current  program  year  if  the  county 
committee  has  approved  cost-sharing  for 
a  producer  on  the  farm  for  the  current 
program  year  unless: 

(i)  The  parent  farm  on  which  cost- 
sharing  was  approved  was  not  properly 
constituted  at  the  time  of  approval,  or 

(ii)  the  county  committee  determines 
that  some  producer  on  the  farm  would 
not  be  eligible  to  participate  in  the  ACP 
if  the  reconstitution  is  not  made 
effective. 

(3)  Misrepresentation. 
Notwithstanding  any  other  provision  of 
this  section,  if  the  county  committee 
determines  that  the  farm  was  or  was  not 
reconstituted  because  of  a 
misrepresentation  by  a  producer,  the 
farm  shall  be  properly  reconstituted,  and 
the  effective  date  of  such  reconstitution 
for  all  purposes  shall  be  retroactive  to 
the  date  the  farm  was  improperly 
constituted. 

(4)  Reconstitutions  of  farms  on  which 
there  is  no  cropland  may  be  effective  for 
the  current  crop  year. 

(c)  Adpjstnwnta  and  release  and 
reapportionments.  Allotments,  quotas, 
bases,  and  acreages  for  reconstituted 
farms  resulting  from  the  divisions  or 
combinations  of  parent  farms  in 
accordance  with  this  part  are  subject  to 
the  requirements  governing: 

(1)  Adjustments  from  allotment  and 
quota  reserves  fo   ihe  commodity; 

(2)  Released  arul  reapportioned  farm 
allotments  and  quotas:  and 

(3)  Base  adjustments.  The  application 
of  these  provisions  shall  be  in 
accordance  with  the  regulations 
governing  the  determination  of 
allotments.  q^^"'TB.  and  bases  for  the 
commodity  involved. 
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wttan  raconttltutiUfi  la  made  Ivy  dhnaton. 

(a]  General.  The  methods  for  dividing 
farms,  allotments,  quotas,  bases,  and 
acreages  in  order  of  precedence,  when 
applicable,  are  estate,  designation  by 
landowner,  contribution  (including 
contribution-cropland  and  contribution- 
history),  croidanid.  and  history. 

(b]  Estate  method.  The  estate  method 
is  the  proration  of  allotments,  quotas, 
bases,  and  acreages  for  a  parent  farm 
among  the  heirs  in  settling  an  estate.  If 
the  estate  sells  a  tract  of  land  before  the 
farm  is  divided  among  the  heirs,  the 
allotments,  quotas,  bases,  and  acreages 
for  that  tract  shall  be  determined  by 
using  one  of  the  methods  provided  in 
paragraphs  (c]  through  [g]  of  this 
section. 

(1)  Allotments,  quotas,  bases,  and 
acreages  shall  be  divided  in  accordance 
with  a  will,  but  only  if  the  county 
committee  determines  that  the  terms  of 
the  will  are  such  that  a  division  can 
reasonably  be  made  by  the  estate 
method. 

[2]  If  there  is  no  will  or  the  county 
committee  determines  that  the  terms  of 
a  will  are  not  clear  as  to  the  division  of 
allotments,  quotas,  bases,  and  acreages, 
such  allotments,  quotas,  bases,  aixl 
acreages  shall  be  apportioned  in  the 
manner  agreed  to  in  %vriting  by  all 
interested  heirs  or  devisees  who  acquire 
an  interest  in  the  property  for  which 
such  allotments,  quotas,  bases,  and 
acreages  have  been  established.  An 
agreement  by  the  administrator  or 
executor  shall  not  be  accepted  in  lieu  of 
an  agreement  by  the  heirs  or  devisees. 

(3)  If  allotments,  quotas,  bases,  and 
acreages  are  not  apportioned  in 
accordance  with  the  provisions  of 
paragraph  (bKl)  or  (2)  of  this  section, 
the  allotments,  quotas,  bases,  and 
acreages  shall  be  divided  pursuant  to 
paragraphs  (d)  through  (g)  of  this 
section,  as  applicable. 

(c]  Deaignaiion  by  landowner  method. 
(1)  If  the  ownership  of  a  tract  of  land  is 
transferred  from  a  parent  farm,  the 
transferring  owner  may  request  that  the 
county  committee  divide  the  allotments, 
quotas,  bases,  and  acreages  between  the 
parent  farm  and  the  transferred  tract  or 
between  the  various  tracts  if  the  entire 
farm  is  sold  to  two  or  more  purchasers, 
in  a  manner  designated  by  the  owner  of 
the  parent  farm  subject  to  the  conditions 
set  forth  ki  paragraph  (c)(4)  of  this 
section. 

(2)  If  the  county  committee  determines 
that  allotments,  quotas,  bates,  and 
acreages  cannot  be  divided  in  the 
manner  designated  by  the  owner 
because  of  the  conditions  set  forth  in 
paragraph  (c)(4)  of  this  section,  the 


owner  shall  be  notified  aad  permitted  to 
revise  the  designatioB  to  as  to  soeet  the 
conditioot  in  paragraph  (cK4]  ci  this 
section.  If  the  owner  does  nt>t  fcimish  a 
revised  designation  of  allotments, 
quotas,  bases,  and  acreages  within  a 
reasonable  time  after  sudi  notificatioa. 
or  if  the  revised  desi^iation  does  not 
meet  the  conditions  of  para^aph  (c)(4) 
of  this  section,  the  county  committee 
will  prorate  the  allotments,  quotas, 
bases,  and  acreages  in  accordance  with 
paragraphs  (d)  through  (g)  of  this 
section. 

(3)  If  a  parent  farm  is  composed  of 
tracts,  under  separate  ownership,  each 
separately  owned  tract  being 
transferred  in  part  shall  be  considered  a 
separate  farm  and  shall  be  constittUed 
separately  from  the  parent  farm  using 
the  rules  in  paragraphs  (d)  through  (g)  of 
this  section,  as  applicable,  prior  to 
application  of  the  provisions  of  this 
paragraph. 

(4)  A  landowCT  may  designate,  as 
provided  in  this  paragraph,  the  manner 
in  which  allotments,  quotas,  bases  and 
acreages  are  divided. 

(i)  The  transferring  owner  and 
transferee  shall  file  a  signed  written 
memorandum  of  understanding  of  the 
designation  with  the  county  committee 
before  the  farm  is  reconstituted  and 
before  a  subsequent  transfer  of 
ovraership  of  the  land.  The  heirs  of  an 
estate  that  acquire  an  interest  in  real 
property  may  use  this  method  to 
designate  the  allotments,  quotas,  bases, 
and  acreages  for  allocation  to  a  tract  of 
land  which  is  sold  before  dividing  the 
parent  farm  among  the  heirs  in  settling 
an  estate.  Hie  designation  by  the 
administrator  or  executor  of  the  estate 
shall  not  be  accepted  in  lieu  of  a 
designation  by  the  heirs. 

(ii)  Where  the  land  of  the  parent  farm 
is  subject  to  a  deed  of  trust  lien,  or 
mortgage,  the  holder  of  the  deed  of  trust 
lieiL  or  mortgage  must  agree  to  the 
division  of  allotments,  quotas,  bases, 
and  acreages. 

(iii)  Both  the  tract  transferred  from  the 
parent  farm  and  the  remaining  portion  of 
the  parent  farm  shall  receive  or  retain 
allotments,  quotas,  and  bases  that  are 
consistent  with  allotments,  quotas  and 
baaes  for  similar  farms  in  the  same  area 
having  allotments,  quotas,  and  bases 
with  respect  to  the  commodity  or 
commodities  involved,  considering  the 
cropland  available  for  and  adapted  to 
producing  the  commodity.  With  respect 
to  upland  cotton  and  rice,  in  addition  to 
the  above  provisions,  both  the  tract 
trcuitferred  from  the  parent  farm  and  the 
remaining  portion  of  the  parent  farm 
shaU  receive  or  retain  at  least  one-tenth 
acre  of  these  crop  acreage  bases. 
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(iv)  Where  the  part  of  the  farm  from 
which  the  ownership  is  being 
transferred  was  owned  for  a  period  of 
less  than  three  years,  the  designation  by 
landowner  method  shall  not  be 
available  with  respect  to  the  transfer 
unless  the  county  committee  determines 
that  the  primary  purpose  of  tfie 
ownership  transfer  was  othe-  than  to 
retain  or  to  sell  allotments,  quotas,  or 
bases.  In  the  absence  of  such  a 
determination,  and  if  the  farm  contains 
land  which  has  been  owned  for  less 
than  three  years  that  part  of  the  farm 
which  has  been  owned  for  less  than 
three  years  shall  be  considered  as  a 
separate  farm  and  the  allotments, 
quotas,  and  bases  shall  be  assigned  to 
that  part  in  accordance  with  paragraphs 
(d)  through  (g]  of  this  section.  Such 
apportionment  shall  be  made  prior  to 
any  designation  of  allotments,  quotas, 
and  bases  with  respect  to  the  part  which 
has  been  owned  for  three  years  or  more. 

(5)  If  ownership  of  the  land  is  being 
transferred  to  a  Federal  or  State 
government  or  agency  thereof  in 
accordance  with  the  exercise  of  a  right 
of  eminent  domain,  the  designation  by 
landowner  method  shall  not  be  used.  If 
the  land  is  acquired  by  eminent  domain, 
the  provisions  of  i  719.11  shall  apply. 

(6)  The  designation  by  landowner 
method  is  not  applicable  to: 

(i)  Burley  tobacco  quotas,  of 
(ii)  Crop  allotments  or  quotas  which 
are  restricted  to  transfer  withifi  the 
county  by  lease,  sale,  or  by  owner,  when 
the  land  on  which  the  farm  is  located  is 
in  two  or  more  coimties. 

(7)  The  designation  by  landowner 
method  may  be  applied  at  the  owner's 
request  to  land  owend  by  an  ^dian 
Tribal  Council  which  is  leaseil  to  two  or 
more  producers  for  the  produ<|tion  of 
any  crop  of  a  commodity  for  v^hich  an 
allotment,  quota,  or  base  has  been 
establibhed.  If  the  land  is  leafed  to  two 
or  more  producers,  the  Tribal  Council 
may  request  that  the  county  Qfommittee 
divide  the  allotments,  quotas,!  ^nd  bases 
between  the  applicable  tract^  in  the 
manner  designated  by  the  Colmcil.  The 
use  of  this  method  shall  not  bb  subject 
to  the  conditions  of  paragrapji  (c)(4]  of 
this  section. 

(d)  Contribution  method  "the 
contribution  method  is  the  proration  of  a 
parent  farm's  allotments,  qiiplas,  and 
bases  to  each  tract  as  the  tract 
contributed  to  the  allotmen|B,  quotas, 
and  bases  at  the  time  of  coiibination 
and  may  be  used  when  theprovisions  of 
paragraphs  (b  )  and  (c)  of  tlis  section  do 
not  apply.  j 

(1)  Allotments  and  quotch.  Unless  the 
provisions  of  paragraph  (bk  or  (c)  of  this 
section  apply,  the  contribunon  method 
shall  be  used  to  divide  allotments  and 


quotas  for  a  farm  that  resulted  from  a 
combination  which  became  effective 
during  the  6-year  period  before  the  crop 
year  for  which  the  reconstitution  is 
effective.  This  method  for  dividing 
allotments  and  quotas  shall  be  used 
beyond  the  6-year  period  if  ASCS 
records  are  available  to  show  the 
contribution,  unless  the  county 
committee  determines  with  the 
concurrence  of  the  State  committee  or 
representative  thereof,  that  the  use  of 
the  contribution  method  would  not 
result  irran  equitable  distribution  of 
allotments  and  quotas  considering 
available  land,  cultural  operations,  and 
changes  in  type  of  farming.  The 
contribution  method  shall  not  be  used  in 
cases  involving  the  division  of  allotment 
or  quota  for  any  commodity  for  which 
there  was  no  allotment  or  quota 
established  at  the  time  of  the 
combination. 

(2]  Bases,  (i)  Unless  the  provisions  of 
paragraph  (b)  or  (c)  of  this  section  apply, 
the  contribution  method  shall  be  used  to 
divide  crop  acreage  bases  when: 

(A)  The  farm  being  divided  is  the 
result  of  reconstitution  by  a  combination 
which  became  effective  with  respect  to 
the  1982  or  subsequent  crop  yean 

(B)  A  crop  acreage  base  was 
established  for  one  or  more  tracts  at  the 
time  of  combination:  and 

(C)  Acreage  did  not  exceed  the  crop 
acreage  base  in  any  year  the  farm  was 
in  combination. 

(ii)  The  contribution  method  shall  not 
be  used  to  divide  crop  acreage  bases 
when  the  county  committee  determines, 
with  the  concurrence  of  the  State 
committee  or  representative  thereof, 
that  the  use  of  the  contribution  method 
would  not  result  in  an  equitable 
distribution  of  crop  acreage  bases 
considering  available  land,  cultural 
operations,  and  changes  in  type  of 
farming. 

(e)  Contribution-cropland  or 
contribution-history  method.  In  cases 
where  the  allotments,  quotas,  and  bases 
are  divided  by  the  contribution  method 
in  accordance  with  paragraph  (d)  of  this 
section  and  a  division  of  a  tract  is 
required,  the  allotments,  quotas,  and 
bases  shall  first  be  apportioned  among 
the  parts  of  the  tracts  by  the  cropland  or 
history  method  in  accordance  with 
paragraph  (f)  or  (g)  of  this  section  and 
then  apportioned  to  the  tracts  by  the 
contribution  method. 

(f)  Cropland  method.  The  cropland 
method  is  the  proration  of  allotments, 
quotas,  bases,  and  acreages  to  the  tracts 
being  separated  from  the  parent  farm  in 
the  same  proportion  that  the  cropland 
for  each  tract  bears  to  the  cropland  for 
the  parent  farm.  For  rice,  the  acreage  of 
cropland  that  is  available  for  the 


production  of  rice  shall  be  considered 
the  cropland  of  the  parent  farm  and  the 
separated  tracts.  The  county  committee 
shall  verify  or  redetermine,  if  considered 
necessary,  the  cropland  on  the  tracts  of 
the  parent  farm  before  making  the 
proration.  This  method  shall  be  used  if 
the  provisions  of  paragraphs  (b)  through 
(d)  of  this  section  do  not  apply  unless 
the  county  committee  determines  that  a 
division  by  the  history  method  would 
result  in  allotments,  quotas,  bases,  and 
acreages  which  is  more  representative 
than  if  the  cropland  method  is  used  after 
taking  into  consideration  the  operation 
normally  carried  out  on  each  tract 
during  the  respective  base  period  for  the 
commodities  produced  on  the  farm. 
Notwithstanding  a^y  other  provision  of 
this  paragraph,  the  allotments,  quotas, 
bases,  and  acreages  for  a  farm  shall  be 
apportioned  on  the  basis  of  the  cropland 
available  for,  and  adapted  to,  the 
production  of  the  commodity  for  which 
an  allotment,  quota,  and  base  has  been 
established  for  each  tract  if  the  owners 
of  such  farm  file  with  the  county  o^ce  a 
written  agreement  as  to  the  amount  of 
available  and  adapted  cropland  and  the 
county  committee  approves  such 
agreement. 

(g)  History  method.  The  history 
method  is  the  proration  of  allotments, 
quotas,  bases,  and  acreages  to  the  tracts 
being  separated  from  the  farm  on  the 
basis  of  the  acreage  determined  to  be 
representative  of  the  operations 
normally  carried  out  on  each  tract 
during  the  respective  base  period  for  the 
commodities.  The  base  period  for  each 
commodity  shall  be  determined 
according  to  the  applicable  commodity 
regulations.  The  county  committee  may 
use  the  history  method  of  dividing 
allotments,  quotas,  bases,  and  acreages 
when  it: 

(1)  Determines  that  this  method  would 
result  in  the  combination  of  allotments, 
quotas,  bases,  and  acreages  more 
representative  than  the  cropland  method 
of  division  of  the  operation  normally 
carried  out  on  each  tract  during  the 
respective  base  period  for  the 
commodity,  and 

(2)  Obtains  written  consent  of  all 
interested  owners  to  use  the  history 
method.  Notwithstanding  any  other 
provision  of  this  paragraph,  the  county 
committee  may  waive  the  requirement 
for  written  consent  of  the  owners  for 
dividing  allotments,  quotas,  bases,  and 
acreages  if  the  county  committee 
determines  that: 

(i)  The  use  of  the  cropland  method 
would  result  in  an  inequitable  division 
of  the  parent  farm's  allotments,  quotas, 
bases,  and  acreages  and  the  use  of  the 
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history  method  would  provide  more 
favorable  results  for  all  owners;  and 

(ii)  With  respect  to  bases,  the  use  of 
the  history  method  will  not  result  in  a 
divided  tract  reoelving  a 
disproportionate  share  of  die  parent 
farm's  base  because  of  the  rotation 
cycle  or  abnonnal  weather  during  the 
base  period. 

(h)  Variatioa  ia  reconstituted 
allotmantM,  qaotat,  and  baees. 
Allotments,  quotas,  and  bases 
apportioned  among  the  divided  tracts 
pursuant  to  paragraphs  (d)  through  (g)  of 
this  section  may  be  increaaed  or 
decreased  with  respect  to  a  tract  by  as 
much  as  10  percent  of  the  allotment 
quota,  or  baise  determined  under  such 
subsections  for  the  parent  farm  if: 

(1)  The  owners  agree  in  writing,  and 

(2)  The  county  committee  determines 
the  method  used  did  not  provide  an 
equitable  distribution  considering 
available  land,  cultural  operations,  and 
changes  in  the  type  of  farming 
conducted  on  the  farm.  Any  increase  in 
an  allotment,  quota,  or  base  with  respect 
to  a  tract  pursuant  to  this  paragraph 
shall  be  offset  by  a  corresponding 
decrease  for  such  allotments,  quotas  or 
bases  established  %vith  respect  to  the 
other  tracts  which  constitute  the  farm. 

(i)  Resulting  farm$  of  divisions  with 
less  than  IjOOO  pounds  of  burley 
tobacco.  If  a  farm  with  burley  tobacco 
quota  is  divided  through  reconatitution 
and  one  or  more  of  the  farms  resulting 
from  the  divisioo  are  apportioned  leas 
than  1.000  pounds  of  burley  tobacco 
quota,  the  owners  of  such  farms  shall 
take  action  as  provided  in  Part  723  of 
this  title  to  comply  with  the  1,000  poand 
minimum  by  July  1  of  the  current  year  or 
the  quota  shall  be  dropped.  Exoeptians 
to  this  are  fanns  divided: 

(1)  Among  immediate  family  members 
who  are  related  to  each  other  as  father, 
mother,  son.  daughter,  brother,  sister, 
grandfather,  grandmother,  grandson, 
granddaughter,  and  the  spouse  of  such 
individuaJj}-, 

(2)  By  the  estate  method;  and 

(3)  By  contribution  when  tracts  with 
the  same  owner  are  divided  from  a 
multiple  ownership  farm. 

(j)  Divided  acreages.  The  acreages  for 
divided  farms  shall  be  determined  by 
using  the  same  percentage  figure  as  was 
used  to  apportion  the  allotments,  quotas, 
and  bases  for  the  respective  commodity. 

(k)  Commodity  yields.  For  conmiodity 
yields,  applicable  commodity 
regulations  shall  apply. 

(1)  Reconstitutions  of  farms  under 
Conservation  Reserve  Program  contract. 
When  a  farm  which  is  subject  to  a 
contract  under  the  Conservation 
Reserve  Program  Is  reconstituted,  fhe 
allotments,  quotas,  and  bases 


apportioned  among  the  resultii^  farms 
pursaant  Co  paragraphs  (b)  Qirough  (g)  of 
this  section  may  be  increased  or 
decreased  in  accordance  ivith 
instructions  issued  by  the  Deputy 
Administrator  as  necessary  to  ensure 
the  effective  operation  of  the 
Conservation  Reserve  Program. 

C^v^^m  XIV— (AuMntfad] 

1.  Part  1413  Is  revised  to  read  as 
follows: 

PART  1413— FEED  ORAM,  RICE. 
UPLAND  AND  EXTRA  LONG  STABLE 
COTTON,  WHEAT  AND  RELATED 
PROQRAMB 

Sk. 

1413.1  AppiicabUity. 

1413.2  Adininistratioa. 

1413.3  Definitions. 

1413.4  Determining  crop  acreages. 

1413.5  [Reserved] 

1413.6  Fann  program  payment  yields. 

1413.7  Orop  screeige  bases. 

1413  J    Notice  of  crop  acreage  base*  and 

yields. 
141S,S    Reoonstitution  of  farms. 

1413.10  Adjusting  crop  acreage  bases. 

1413.11  Haatiiig  flexibility. 
1413.12-1413>18    (Reserved] 

1413.49  Nature  of  contract. 

1413.50  Contracting  procedures. 

1413.51  Required  acreage  reduction. 

1413.52  Land  diversion. 

1413.53  Reduction  in  ACR. 
1413.54-1413.9a    (Reserved] 

1413.60  Basic  rulea  for  ACR  acreage. 

1413.61  Eligible  land. 

1413.62  IneUsibk  land. 

1413j63    Approved  cover  crops  and 
practices. 

1413.64  Use  of  ACR  acreage. 

1413.65  Control  of  erosion,  insects,  weeds, 
and  rodents  on  ACR  acreage. 

1413M    Orchards. 

1413.07    Land  going  out  of  agricuhural 

productiaii. 
1413.68    Wildlife  food  plots  or  habiUt 
141S.W    iBsofficient  ACR  acreage. 

1413.70  Destroyed  crop  acreage. 

1413.71  Late  harvesting. 

1413.72  Skip  rows. 
1413.73-1413.78    (Reserved] 

1413.79  Eligible  CU  for  payment  land. 

1413.80  Ineligible  CU  for  paymerrt  land. 
1413.81-1413.96     (Reserved] 

1413.97  Participation  in  Conservation 
Reserve  Program. 

1413.98  Compliance  with  part  12  of  diis  title, 
higlily  eroidtble  land  arid  wetland 
conservation  provisions. 

1413.99  [Reservedj 

1413.100  Determination  of  farm  payment 
acreage. 

1413.W1  General  payment  provisions. 

1413.102  Advance  payments. 

1413.103  Olsaatar  credit 
1413.1DI  EstaUahed  (target)  prices. 
1413.105-1413.M7    [Rsserved] 
1413.106  OeficieBi^  paymeats. 
1413J08  Timiag  aad  calculatioD  of 

deficiency  payments. 


Sk. 

1413.110  Maltiag  barley. 

1413.111  DivisioBefpaymeots. 
1413.112-1413.1Z9    (Reserved] 

1413.130  Eligibility  for  regular  prevaated 
pianting  and  reduced  yield  payments. 

1418.131  Regi^ar  disaster  paymerrt 
ooopatatioos. 

1413.132-1413.iat    (Reserved] 

1413.150  Proviaions  relating  to  tenants  and 
sharecroppers. 

1413.151  Siicoeeaors-in-tnterest. 

1413.152  i4iaFepresentation  and  sciienK  or 
device. 

1413.153  Offsets  and  assigiunenta. 

1413.154  Payments  by  commodities  and 
commodity  certificates  and  refunds. 

1413.155  Appeals. 

1418.196    Performance  based  upon  advice  or 
action  of  county  or  State  Committee. 

1413.1S7    Paperwork  Reduction  Act  asetgned 
numbers. 
Autkartty:  7  U.S.C.  1308;  7  U.S.C.  1309:  7 

US.C.13aBa. 

§  1413.1    AppHcabiNty. 

(a)  The  regulations  in  this  part,  which 
are  applicable  to  the  feed  grain,  rioe, 
upLand  and  extra  long  staple  ("ELS") 
cotton,  and  wdieat  programs  for  the  1B91 
and  subsequezrt  year  crops,  set  forth  Ae 
terms  and  conditions  under  which 
producers  of  these  commodities  who 
enter  into  contracts  with  the  Commodity 
Credit  Corporation  {**CCC']  and  comply 
widi  the  contracts  and  the  provisions  of 
this  part  may  qualify  for  program 
ben^te. 

(b)  Payment  limitations.  In  accordance 
with  aection  1001  of  the  Food  Security 
Act  of  1985.  as  amended,  the  total 
amount  of  certain  payments  which  a 
"pereon"  may  receive  in  accordance 
witii  the  programs  set  forth  in  this  part 
may  not  exceed  limitation  of  $50,000  for 
deficiency  and  diversion  payments,  and 
$75^0(K)  fdr  marketing  loan  gains  (except 
honey),  loan  deficiency  payments 
(except  honey),  and  emergency 
compensation  payments  (increased 
deficiency  payments).  The  manner  in 
whidi  a  **perBon"  is  detemrined  for 
these  purposes  is  set  forth  at  parts  1497 
and  1496  of  dus  chapter. 

(c)  In  accordance  with  the  regulations 
in  part  796  of  this  title,  payments  shall 
not  be  made  for  a  period  of  5  crop  years 
to  progrem  participants  who  are 
convicted  of  planting,  cultivating, 
growing,  producirtg.  harvesting  or 
storing  a  controlled  substance  such  as 
marihuana. 

(d)  The  programs  are  appUcaUe 
throughout  the  United  States,  including 
Puerto  Rico. 

§1413,2    Admlnistratton. 

(a)  The  programs  wiU  be  adminiatered 
tmder  the  general  evpovision  of  the 
Administrator.  Agricultural  Stabilization 
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and  Conservation  Service  ("ASCS")  and 
shall  be  carried  out  In  the  field  by  State 
and  county  A^cultural  Stabilization 
and  Conservation  committees  (herein 
called  "State  and  county  committees"). 

(b)  State  and  county  committees,  and 
representatives  and  employees  thereof, 
do  not  have  authority  to  modify  or 
waive  any  of  the  provisions  of  the 
regulations  of  this  part. 

(c)  The  State  committee  shall  take  any 
action  required  by  these  regulations 
which  has  not  been  taken  by  the  county 
committee.  The  State  committee  shall 
also: 

(1)  Correct,  or  require  a  county 
committee  to  correct,  any  action  taken 
by  such  county  committee  which  is  not 
in  accordance  with  the  regulations  of 
this  part,  or 

(2)  Require  a  county  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  the  regulation  of  this 
part. 

(d)  No  provision  or  delegation  herein 
to  a  State  or  county  committee  shall 
preclude  the  Administrator,  ASCS,  or  a 
designee,  from  determining  any  question 
arising  under  the  program  or  from 
reversing  or  modifying  any , 
determination  made  by  a  State  or 
county  committee. 

(e)  The  Deputy  Administrator  may 
authorize  State  and  county  committees 
to  waive  or  modify  deadlines  and  other 
program  requirements  in  cases  where 
lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely 
the  operation  of  the  program. 

(fl  A  representative  of  CCC  may 
execute  a  contract  to  partid|pate  in  the 
wheat,  barley,  oats,  com,  griain  sorghum, 
upland  and  ELS  cotton,  and!  rice 
programs  only  under  the  tetjms  and 
conditions  determined  and  Announced 
by  the  Executive  Vice  Presjflent,  CCC. 
Any  contract  which  is  not  executed  in 
accordance  with  such  term!  and 
conditions,  including  any  pvported 
execution  prior  to  the  date  c^Ahorized 
by  the  Executive  Vice  President,  CCC, 
shall  be  null  and  void  and  shall  not  be 
considered  to  be  a  contract  between 
CCC  and  the  operator  and  any  other 
producer  on  the  farm. 

S  1413.3    DtfMtlon*. 

The  definitions  set  forth  in  this  section 
shall  be  applicable  for  all  purposes  of 
program  administration.  The  terms 
defmed  in  part  719  of  this  title  governing 
the  reconstitution  of  farms  shall  also  be 
applicable  except  where  those 
defmitions  conflict  with  the  defmitions 
set  forth  in  this  section. 

Acreage  conservation  reserve  (ACR) 
means  the  acreage  which  is  required  to 
be  taken  out  of  production  and  devoted 
to  conservation  uses. 


Conserving  uses  shall  mean  all  uses 
during  a  year  of  cropland  as  deHned  in 
part  719  of  this  title  except  for: 

(1)  Acreage  of  crops  planted  for 
harvest  or  use  during  the  current  crop 
year,  which  shall  include; 

(i)  A  crop  of  rice,  upland  cotton,  feed 
grains,  wheat,  or  ELS  cotton: 

(ii)  A  crop  of  oilseeds; 

(iii)  Any  nonprogram  crop; 

(ivj  Industrial  and  other  crops; 

(v)  Any  crop  for  which  price  support 
is  available  through  loans  and 
purchases  in  accordance  with  chapter 
XIV  of  this  title:  and 

(vi)  Any  acreage  which  is  harvested 
for  green  chop,  hay,  silage  or  haylage  in 
a  State  where  the  State  committee,  after 
consulting  with  interested  parties,  has 
determined  that  haying  of  conserving 
use  acreage  designated  to  a  program 
crop  for  payment  purposes  under 
9  1413.108  shall  not  be  permitted. 

(2)  Acreage  which  is  not  available  to 
be  cropped  in  the  current  year  because: 

(i)  Of  a  contract  under  the  Water 
Bank  Program  in  accordance  with  part 
752  of  this  title: 

(ii)  Of  an  agreement  under  the  Great 
Plains  Conservation  Program  in 
accordance  with  part  631  of  this  title; 

(iii)  Of  a  contract  under  the 
Conservation  Reserve  Program  in 
accordance  with  part  704  of  this  title;  or 

(iv)  The  acreage  is  designated  as 
acreage  conservation  reserve  (ACR) 
acreage  for  the  current  year. 

(v)  Acreage  which  is  subject  to  a 
restrictive  easement  which  prohibits  its 
use  for  program  crops. 

(3)  Any  land  which  the  producer  was 
prevented  from  planting  to  a  crop  of 
rice,  upland  or  ELS  cotton,  feed  grains, 
or  wheat  and  which  is  considered  as 
planted  to  such  crop  for  the  purpose  of 
computing  crop  acreage  bases: 

(4)  Any  acreage  which  is  determined 
to  be  ineligible  in  accordance  with 

S  1413.62;  and 

(5)  Any  other  acreage  which  is  not 
available  to  be  cropped  In  the  current 
year  and  which  is  excluded  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

Considered  planted  acreage  for  a  crop 
means  the  following: 

(1)  With  respect  to  the  1986  through 
1990  crop  years,  the  acreage  of  a 
program  crop  determined  to  be 
considered  as  planted  in  accordance 
with  the  regulations  in  this  part  which 
were  applicable  for  such  crop  year;  and 

(2)  With  respect  to  the  1991  and 
subsequent  crop  years,  the  sum  of  the 
following  except  that  for  farms 
participating  in  an  acreage  reduction,  or 
land  diversion  program  for  the  crop,  the 
planted  and  considered  planted  shall  be 


limited  to  the  CAB  for  each  crop  for  the 
crop  year 

(i)  Any  acreage  devoted  to  ACR  for 
the  crop  under  an  acreage  reduction,  or 
land  diversion  program  as  set  forth  in 
this  part  or  any  other  part; 

(ii)  The  acreage  determined  to  be 
intended  to  be  planted  to  the  crop  but 
which  was  prevented  from  being 
planted  to  the  crop  because  of  drought, 
flood,  or  other  natural  disaster, 
quarantine,  or  other  conditions  beyond 
the  control  of  the  producer  in 
accordance  with  S  1413.103; 

(iii)  For  farms  on  which  producers  are 
participating  in  an  acreage  reduction 
program  for  the  crop,  the  acreage  of 
crops  designated  for  planted  and 
considered  planted  purposes  and 
conserving  uses  credited  to  the  crop  in 
accordance  with  fi  1413.100; 

(iv)  For  farms  on  which  the  ACR 
acreage  has  been  reduced  in  accordance 
with  S  1413.53,  the  smaller  of  the 
following,  as  determined  in  accordance 
with  instructions  issued  by  the  Deputy 
Administrator: 

(A)  The  amount  of  the  reduction  in 
ACR  acreage;  or 

(B)  The  acreage  of  cropland  on  the 
farm  which  is  not  considered  as  being 
planted  to  a  program  crop  under  any 
other  provision  of  this  part; 

(v)  For  farms  for  which  there  is  a 
Conservation  Reserve  Program  contract 
in  effect,  an  acreage  equal  to  the  amount 
by  which  any  crop  acreage  base  is  - 
reduced  in  accordance  with  8  1413.97 
due  to  participation  in  the  Conservation 
Reserve  Program  in  accordance  with 
part  704  of  this  title. 

(vi)  For  farms  for  which  the  acreage 
report  filed  in  accordance  with  part  718 
of  this  title  reflects  zero  acreage  of  the 
program  crop  and  which  are  not 
participating  in  an  acreage  reduction,  or 
land  diversion  program  for  the  crop,  the 
planted  and  considered  planted  crop 
acreage  shall  equal  the  CAB  of  the  crop. 
Specific  crop  acreage  will  not  be  used  to 
protect  planted  and  considered  planted 
acres.  Producers  growing  fruits  and 
vegetables  (including  potatoes,  dry 
edible  beans,  peas,  and  lentils),  must  not 
have  planted  in  excess  of  normal 
plantings  of  such  crops  for  the  farm.  The 
cropping  history  for  fruits  and 
vegetables  (including  potatoes,  dry 
edible  beans,  peas,  and  lentils),  shall  be 
based  on  the  higher  of  the  farm's  history 
of  planting  such  crops  in  the  last  year  or 
3  years  preceding  the  current  year.  Zero 
report  provisions  will  be  permitted  only 
if  the  current  year  acreage  of  fruits  and 
vegetables  (including  potatoes,  dry 
edible  beans,  peas,  and  lentils),  is  equui 
or  less  than  the  farm's  history  for  the 
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last  year  or  the  3  years  preceding  the 
current  year. 

(3)  Acreage  that  is  an  amoimt  equal  to 
the  difference  between  program  crop 
permitted  acres  and  planted  acres,  if  the 
considered  planted  acreage  is  devoted 
to  conservation  uses,  or  the  production 
of  commodities  permitted  under  the  0/92 
or  50/92  programs  for  the  1991  through 
1995  crops  of  wheat,  feed  grains,  upland 
cotton,  and  rice; 

(4)  Acreage  that  is  an  amount  equal  to 
the  difference  between  program  crop 
permitted  acres  and  planted  acres,  if  the 
considered  planted  acreage  is  devoted 
to  the  production  of  commodities  as 
permitted  by  S  1413.11; 

(5)  Both  acreages  of  double-cropped 
program  crops,  oilseeds,  and  industrial 
or  other  crops  used  on  flex  acres  will  be 
used  for  planted  and  considered  planted 
acreage. 

(6)  With  respect  to  farms  owned  by 
the  Farmers  Home  Administration  for 
1991  and  subsequent  crop  years,  an 
acreage  equal  to  the  crop  acreage  base 
established  for  the  farm  in  accordance 
with  instructions  issued  by  the  Deputy 
Administrator. 

Corn  means  field  com  or  sterile  high- 
sugar  com.  Popcom,  com  nuts,  blue 
corn,  sweet  com,  and  com  varieties 
grown  for  decoration  uses  are  excluded. 

Cotton  means  upland  cotton  and  ELS 
cotton  meeting  the  definition  set  forth  in 
the  definitions  of  "upland  cotton"  and 
"extra  long  staple  (ELS)"  cotton  in  this 
section,  respectively,  and  excludes 
cotton  not  meeting  such  definitions. 

Current  year  means  the  calendar  year 
in  which  the  crop  with  respect  to  which 
payment  may  be  made  under  this  part 
would  normally  be  harvested. 

Disposal  deadline  means  the  date  or 
time  by  which  an  acreage  of  barley, 
wheat,  oilseeds,  or  oats  must  be 
disposed  of  in  order  that  such  acreage 
will  not  be  considered  as  barley,  wheat 
or  oats  for  harvest  or  by  which  an 
acreage  of  rye  or  similar  grain  must  be 
disposed  of  in  order  for  the  acreage  to 
qualify  as  ACR  acreage  in  accordance 
with  §  1413.63  or  as  a  conserving  or 
conservation  use. 

Doublecropping  means  the  planting 
and  harvesting  of  two  or  more  different 
crops  on  the  same  acreage  during  a  crop 
year,  as  determined  by  the  county 
committee  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator. 

Extra  Long  Staple  (ELS)  cotton.  (1) 
Extra  long  staple  cotton  means  any  of 
the  following  varieties  of  cotton  which  is 
ginned  on  a  roller  gin  and  is  grown  in 
counties  specified  in  CCC:  American- 
Pima:  Sea  Island;  Sealand;  all  other 
varities  of  the  Barbadense  species  of 
cotton  and  any  hybrid  thereof;  and  any 


other  variety  of  cotton  in  which  one  or 
more  of  these  varieties  predominate. 

(2)  An  annual  review  of  counties 
designated  as  suitable  for  the 
production  of  ELS  cotton  will  be 
conducted.  Counties  in  which  ELS 
cotton  is  currently  being  grown  and  for 
which  a  roller-type  gin  is  available  will 
be  designated  or  redesignated,  as 
appropriate.  For  1991-1995  such  coimties 
are:  Alabama;  Bulter,  Monroe.  Arizona: 
Cochise,  Gila,  Graham,  Greenlee,  La 
Paz,  Maricopa,  Mohave,  Pima,  Pinal, 
Santa  Cruz,  Yavapai,  Yuma;  California: 
Fresno,  Imperial,  Kem.  Kings,  Riverside, 
Tulare;  Florida:  Alachua,  Escambia, 
Hamilton,  Jefferson,  Madison,  Marion, 
Santa  Rosa,  Suwannee,  Union;  Georgia: 
Berrien,  Brooks,  Cook,  Early,  Thomas: 
Mississippi:  Bolivar,  Carroll,  Coahoma. 
DeSoto.  Hinds,  Holmes,  Humphreys, 
Issaquena,  Lafayette,  Leflore,  Madison. 
Panola,  Quitman,  Sharkey,  Sunflower, 
Tallahatchie,  Tunica,  Warren, 
Washington,  Yazoo;  New  Mexico: 
Chaves,  Dona  Ana,  Eddy,  Hildalgo, 
Luna.  Otero,  Sierra;  Texas:  Andrews, 
Bee,  Bexar,  Borden,  Brewster,  Cochran, 
Culberson.  Dawson,  Dimmit,  El  Paso, 
Frio,  Gaines,  Hockley.  Hudspeth.  Jeff 
Davis,  Kinney,  La  Salle,  Loving,  Lynn, 
Medina,  Pecos,  Presidio,  Reeves, 
Refugio,  Terry,  Uvalde,  Ward,  Yoakum, 
Zavala.  Additional  counties  may  be 
designated  by  CCC  during  the  year  as 
deemed  appropriate,  and  a  hst  of  these 
counties  will  be  available  in  State  and 
county  ASCS  offices. 

Farm  payment  acreage  means  the 
acreage  used  to  compute  deficiency 
payments  for  the  crop  for  the  farm  as 
determined  in  accordance  with 
§  1413.108(b). 

Farm  program  payment  yield  means 
the  yield  for  the  farm  which  is 
determined  by  the  county  committee  in 
accordance  with  §  1413.6  adjusted  to 
reflect  any  determinations  made  with 
respect  to  such  yield  in  accordan:ice  with 
part  780  of  this  title.  1985  farm  program 
yield  means: 

(1)  The  yield  for  the  farm  which  was 
determined  by  the  county  committee  in 
accordance  with  regulations  in  this  part 
which  were  applicable  for  the  1985  crop 
yean  or 

(2)  The  yield  for  the  farm  which  is 
determined  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator  if  no  yield  was 
determined  for  the  farm  for  the  1985 
crop  year. 

Grain  sorghum  means  grain  sorghum 
of  a  feed  grain  or  dual  purpose  variety 
(including  any  cross  which,  at  all  stages 
of  growth,  has  most  of  the 
characteristics  of  a  feed  grain  or  dual 
purpose  variety).  Sweet  sorghum  is 
excluded  regardless  of  use. 


Marketing  year  means  the  12-month 
period  beginning  in  the  current  year  and 
ending  the  next  year  as  follows: 

(1)  Barley,  oats,  and  wheat,  June  1- 
May  31. 

(2)  Cotton  and  rice.  August  1-July  31. 

(3)  Com  and  grain  sorghum. 
September  1-August  31. 

Maximum  payment  acres  means  85 
percent  of  the  crop  acreage  base  for  the 
crop  for  the  farm  less  the  required  ACR. 

Minor  oilseeds  means  acreages  of 
sunflowers,  safflowers,  mustard  seed, 
flaxeed,  rapeseed  and  canola,  that  are 
planted  or  volunteered  from  which  the 
seed  is  harvested. 

Nonprogram  crop  means  any  crop 
other  than  a  program  crop,  ELS  cotton, 
oilseed,  industrial  or  other  crop  as 
determined  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator. 

Oilseed  means  a  crop  of  soybeans, 
sunflower  seed,  rapeseed.  canola, 
safflower,  flaxseed,  mustard  seed,  or,  if 
designated  by  the  CCC,  other  oilseeds. 

Permitted  acres  means  the  crop 
acreage  base  minus  the  required  ACR, 
plus  the  flex  acres  permitted  according 
to  the  provisions  of  9 1413.11. 

Person  means  an  individual,  joint 
stock  company,  corporation,  estate  or 
trust,  association,  or  other  legal  entity, 
except  that  two  or  more  entities  shall  be 
combined  as  one  person  in  accordance 
with: 

(1)  The  regulations  found  at  part  1497 
of  this  chapter  for  the  purpose  of 
administering  maximum  payment 
limitation  provisions  of  the  Food 
Security  Act  of  1985; 

(2)  The  regulations  found  at  part  796 
of  this  title  for  the  purpose  of 
administering  the  provisions  of  the  Food 
Security  Act  of  1985  with  respect  to  the 
production  of  controlled  substances;  and 

(3)  The  regulations  found  at  part  12  of 
this  title  pertaining  to  the  highly  erodible 
land  and  wetland  provisions  (commonly 
known  as  "sodbuster  and  swampbuster" 
provisions)  of  the  Food  Security  Act  of 
1985. 

Planted  Acreage  for  a  crop  means  the 
total  of: 

(1)  The  acreage  planted  for  har\est  as 
determined  under  the  guidelines  set 
forth  in  9 1413.4;  and 

(2)  The  volunteer  acreage  of  the  crop 
except  that  acreage  which  is  determined 
not  to  be  economically  practical  to 
harvest. 

Producer  means  a  person  who,  as 
owner,  landlord,  tenant,  or 
sharecropper,  shares  in  the  risk  of 
producing  the  crop,  or  would  have 
shared  had  the  crops  been  produced. 
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Program  Crop  means  ■  ctop  of  wkcat. 
com.  graia  soi^ghiua,  oala,  baraljr.  upland 
cotton,  and  rica. 

RJce  meant  rice  excluding  tweet. 
glutinous,  or  candy  rice  such  as  Mochi 
Comi. 

Small  grainB  means  barley,  oala, 
wheat,  and  rye. 

Soybeans  meant  any  variety  of 
toybeani  which  is  planted  regardless  of 
the  intended  ues. 

Upland  cotton  ateans  planted  and 
stub  cotton  which  is  produced  from 
other  than  pure  strain  varieties  of  the 
Barbadesse  species,  any  hybrid  thereoC 
or  any  other  variety  of  cotton  in  which 
one  or  more  of  these  varietiea 
predominate. 


9M1S.4 

(a)  The  county  committee  shall  apply 
the  guidelines  in  paragraphs  (b]  and  (c) 
of  this  section  in  determining  crop 
acreage  planted  for  harvest,  as  well  as 
any  further  instructions  which  may  be 
issued  by  the  Deputy  Administrator 

(b)  The  county  committee  shall 
include  as  crop  acreage  planted  for 
harvest  any  of  the  fbUovving: 

(1)  The  acreage  harvested; 

(2)  The  acreage  of  small  grains  which 
was  not  disposed  of  before  tfae^disposal 
deadline;  and 

(3)  The  acreage  of  smaU  grains  which 
was  disposed  of  before  the  duposal 
deadline  if  such  acreage  qualified  for  a 
reduced  yield  payment  in  accordance 
with  the  provisions  of  S  9 1413.130  and 
1413.131  or  failed  acreage  credit  in 
accordance  with  the  provisions  of 

S  1413.105. 

(4)  Volunteer  acreage  of  a\^xop  (hat  is 
harvested:  \ 

(5)  Minor  oilseed  acres  that  are 
planted  or  volunteered  from  v^ich  the 
seed  is  harvested. 

(6)  Acreage  planted  to  oilseeds  which 
is  not  disposed  of  before  the  disposal 
date  estabiistied  for  such  a  crop. 

(c)  The  county  oemmittee  ahaH 
exclode  as  crop  acreage  planted  for 
harveat  any  of  the  following: 

(1)  The  acreage  wfakii  feSed  and 
could  have  been  replanted  by<^  Anal 
planting  date  established  for  thV^rop,  at 
determined  by  the  Deputy  \ 
Administrator,  but  which  was  nol 
replaated: 

(2)  Tke  acreage  that  it  approved  aa 
ACR  acreage  in  accordaaca  with  the 
provitiont  of  U  1413.80  thrai^  1413J1; 

(3)  The  acreage  wiiich  wat  dispoted 
of  without  feed  or  other  benefit 
(including  lint  benefit  for  cotton)  and 
excluded  by  the  operator  on  the  report 
of  acreage  as  provided  In  part  71B  of  this 
chapter: 

(4)  The  acsa^e  whidi  was  amuoved 
fur  wildlUe  food  pleM  or  plamteofor 


wUdliia  ia  •ooonkooe  with  inatruclic— 
issued  by  the  Deputy  Admiatetrater 

(5)  Hm  acanegt  thai  wat  planted  ta 
late  that  it  oonM  aot  OMiuM  tad 
produce  grain  or  liiii  and.  with  napect  lo 
com  and.9ain  torghom.  wat  not 
harvested  Car  tiltte; 

(6]  Aay  acreage  wkwh  it  planted  far 
experimeatd  purpoeet  tmder  the  direct 
SHperviaion  of  a  State  experimentai 
station  or  a  ooamicfcial  coBBpanir  and 
which  Beeta  ether  requirements  as 
prescribed  by  the  Deputy  Axhmnistrator. 

(7)  The  aoreage  of  barley,  oata.  wheal 
or  rice  w^ich  is  left  standing  as  a  cover 
crop  past  the  disposal  deadhne 
determined  by  the  Depaty  Adnunistrator 
if  the  producer 

(1)  Reqaesta  from  the  oounty 
committee,  in  writing,  permiation  to 
allow  auch  crop  k>  be  left  standing 
before  the  crop  reporting  daie; 

(ii)  Destroys  the  crof)  mechancially  if 
the  crop  does  not  deteriorate  before  the 
end  of  the  noagrazing  period  so  that  no 
benefit  can  be  derived  from  the  grain; 

(iii)  Does  not  obtain  feed  benefit  from 
the  crop: 

(iv]  Pays  the  cost  of  a  farm  visit  by  a 
representative  of  the  oounty  conunittee 
to  detennine  oornplianoe  with  program 
requirements  for  disposal  of  the  crop; 
and 

(8)  Any  acreage  designated  under  the 
Conservation  Reserve  fYogram  in 
accordanoe  with  part  704  of  this  title. 

(d)  The  county  committee  abaU 
consider  mixtures  of  crops  to  be  the 
crop  that  is  predominant  in  the  mixture, 
except  as  follows: 

(1)  When  a  crop  of  barley,  oats,  or 
wheat  is  the  first  seeded  crop  in  a 
mixture  of  small  grains  seeded  or 
volunteered  at  different  timet,  the 
mixture  is  considered  to  be  the  crop  of 
barley,  oats,  or  wheat  which  it  first 
seedad. 

(Z)  When  com  or  grain  torghura  it 
mixed  with  another  crop  in  ^  same 
row,  the  mixtore  thaU  be  considered  to 
be  com  or  grain  sorghum,  as  applicable. 

fMt&J    { 


1 

(14114   ftrm  program  payment  yielda. 

fa]  Rice,  upland  cotton,  barley,  com. 
grain  sorghum,  oats,  and  wheat  yieldt. 

(1)  The  bushel  or  pound  per  acre  farm 
program  payment  yield  for  the  19B1 
through  1995  crop  yeazt  shall  be  the  190S 
farm  program  paymeat  yield  established 
for  the  farm. 

i[2j  If  the  1800  fann  prograaa  pa^unt 
yield  ibrafaim  wat  latt  than  80  pencent 
of  the  19B5  fans  prqgEam  payment  yield 
for  the  farm,  the  defirJency  payiaeals  for 
the  crop  thaU  be  incieaaed  by  the 
amount  necessary  to  pn vide  Ibe  same 
total  return  to  juaduceis  as  if  the 


payaeot  ji^d  had  not  beea  redaoed 
more  than  10  percent  below  fbm  M86 
pmgrtn  payoMnt  yield. 

(3)  If  BO  fera  program  payment  yield 
fare  crop  wat  ettaUithed  for  the  MBO 
crcq)  year,  the  county  committee  may 
ataign  a  yield  in  aooordance  with 
instnictiofit  issued  by  the  Deputy 
Administrator  for  any  such  year  based 
upon  the  farm  program  payment  yields 
for  similar  farms  in  the  county  or  other 
surrounding  area. 

(4)  If  separate  irrigated  and 
nonmigaled  farm  program  payment 
yields  were  established  for  the  1990 
crop,  the  farm  program  payment  yield 
for  the  1991  through  1995  crops  shall  be 
determined  by: 

(i]  determining  an  irrigated  acreage 
maximum  (lAM)  for  the  farm  crop.  TTiis 
acreage  represents  the  maximimi 
acreage  for  which  deficiency  payments 
using  the  irrigated  payment  yield  will  be 
computed.  The  LAM  shall  not  be 
changed  for  the  1991  through  1995  crop 
years.  The  LAM  shall  be  the  largest  of 
the: 

(A)  The  sum  of  the  1990  irrigated 
acreage  planted  for  harvest  and  credited 
as  conserving  use  for  payment. 

(B]  The  average  of  the  sum  of  the 
1988-80  irrigated  acreage  planted  for 
harvest  and  credited  as  conserving  use 
for  payment. 

(C]  The  result  of  dividing  the  1980 
irrigated  acreage  in  paragraph 
(a)(4Ki)(A]  of  diis  section  by  the  total 
acreage  for  both  irrigated  and 
nonirrigated  practices  and  multiplying 
times  the  current  year  crop  acreage 
base. 

(D)  The  result  of  dividing  the  1888 
through  1890  average  irrigated  acreage 
in  parajiraph  (a)(4](i)(B]  of  this  section 
by  the  average  total  acreage  far  both 
irrigated  and  nonirrigated  practicet  and 
muHiplying  times  the  carrent  year  crop 
acreage  base. 

(ii)  Multiplying  the  lAM  deterBUBed 
accordii^  to  paragraph  (a)(4}(ij  af  &it 
section  times  the  1900  irrigalied  farm 
program  paymeat  yield. 

(iii)  Subtracting  the  lAM  AtMB  the 
current  yeariaop  acreage  base  and 
multiplying  the  reault.  not  lets  thaa  zera. 
timet  the  1800  nonirrigated  fana 
program  payment  yield. 

(iv)  Tota^  the  fesuht  of  paragraphs 
(a)(4)  (ig  aadtiiij  af  thit  taction  and 
dividing  hy  the  current  year<3Np 
acreage  base. 

(5)  When  e  fans  prqgraai  payiMnt 
yieU  it  dalemined  in  acocrdaKM  ivith 
parayaph  (a)(4)  «f  thit  tectiea.  tiw  yieU 
shaU  be  asooBpnted  aaoh  yeac.  bated  tm 
the  1980  irdgated  and  aonintfatad  fa 
prognui  yayBent  yiekb  wd  the  1 
year  csqp  aoM^e  bate,  tf  th 
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year  crop  acreage  base  is  adjusted  in 
accordance  with  §  1413.7,  the  farm 
program  payment  yield  shall  also  be 
recomputed  using  the  crop  acreage  base 
as  adjusted. 

S  1413.7    Crop  acreage  bate*. 

(a)  An  acreage  base  shall  be 
established  for  a  farm  for  each  year 
beginning  with  1991  for  barley,  com. 
grain  sorghum,  oats,  rice,  upland  cotton. 
ELS  cotton,  and  wheat. 

(b)  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  section,  the  crop 
acreage  base  for  each  program  crop  of 
wheat,  barley,  com,  grain  sorghum,  and 
oats,  for  the  1991  and  subsequent  crop 
years,  shall  be  the  number  of  acres  that 
is  equal  to  the  average  of  the  acreage 
planted  and  considered  planted  to  the 
program  crop  for  harvest  on  the  farm  in 
each  of  the  5  crop  years  preceding  the 
crop  year. 

(c)  For  upland  cotton  and  rice,  except 
as  provided  in  paragraphs  (c)(1)  and 
(c)(2],  (d)  and  (e)  of  this  section,  the  crop 
acreage  base  shall  be  equal  to  the 
average  of  the  acreages  planted  and 
considered  planted  to  such  crop  for 
harvest  on  the  farm  in  each  of  the  3  crop 
years  preceding  such  crop  year. 

(1)  With  respect  to  the  1991  crops  of 
upland  cotton  and  rice,  if  producers  on  a 
farm  planted  upland  cotton  or  rice  for 
the  first  time  in  1989,  and  did  not 
participate  in  the  acreage  reduction 
program  established  for  the  1990  crop, 
the  acreage  base  for  the  1991  crop  shall 
be  equal  to  the  average  of  the  acreage 
planted  and  considered  planted  to  such 
crop  for  harvest  in  the  2  preceding  crop 
years. 

(2)  With  respect  to  the  1992  crops  of 
upland  cotton  and  rice,  if  producers  on  a 
farm  planted  upland  cotton  or  rice  for 
the  first  time  in  1990,  and  do  not 
participate  in  the  acreage  reduction 
program  in  1991,  the  base  for  the  1992 
crop  shall  be  equal  to  the  average  of  the 
.'^creage  planted  and  considered  planted 
in  the  2  preceding  years. 

(d)  If  Oie  county  conunittee 
determines  that  a  crop  is  grown  on  a 
farm  in  a  clearly  established  crop- 
rotation  pattem  for  2  or  more  years,  the 
acreage  base  established  for  such  crop 
will  be  determined  by  using  the  average 
of  the  planted  and  considered  planted 
acreages  for  the  3  immediately 
preceding  crop  years  in  the  rotation 
cycle  that  correspond  to  the  current  year 
and  in  accordance  with  instructions 
issued  by  the  Deputy  Administrator. 

(e)  The  sum  of  the  crop  acreage  bases 
for  a  farm  for  a  crop  year  shall  not 
exceed  the  cropland  for  the  farm,  except 
to  the  extent  that  such  excess  is  due  to 
an  established  practice  of 
doublecropping  as  determined  in 


accordance  with  instructions  issued  by 
the  Deputy  Administrator.  If  the  sum  of 
such  crop  acreage  bases  exceeds  the 
cropland,  the  operator  will  be  given  the 
opportunity  to  reduce  one  or  more  crop 
acreage  bases.  If  the  operator  fails  to 
make  such  a  reduction,  such  a  reduction 
shall  be  made  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator. 

(f)  The  crop  acreage  base  established 
for  a  crop  of  ELS  cotton  on  a  farm  shall 
be  the  average  of  the  planted  and 
considered  planted  acreages  for  ELS 
cotton  for  the  3  years  immediately 
preceding  the  year  prior  to  the  current 
year. 

§1413.8    Notice  Of  crop  acreage  iMset  and 
yields. 

The  operator  of  a  farm  shall  be 
notified  in  writing  of  the  crop  acreage 
bases  and  yields,  which  are  established 
for  the  farm.  However,  no  such  notice 
shall  be  mailed  to  any  producer  who  has 
on  file  in  the  county  office  a  request  in 
writing  that  such  producer  not  be 
furnished  with  the  notice.  Such  a 
producer  shall  be  considered  as  having 
been  notified  timely  and  correctly  of  the 
contents  of  the  notice. 

1 1413.9    Raconttitution  of  famta. 

(a)  Farms  shall  be  reconstituted  in 
accordance  with  part  719  of  this  title. 

(b)  The  actual  yield  established  for 
ELS  cotton  and  the  yield  established  by 
the  county  conunittee  for  any  crop  for  a 
farm  resulting  fi-om  a  combination  of 
farms  or  portions  of  farms  shall  not, 
except  for  rounding,  exceed  the 
weighted  average  of  the  applicable 
yields  established  for  the  component 
portions  of  such  farm. 

(c)  The  weighted  average  of  the  actual 
yield  established  for  ELS  cotton  and  the 
yield  established  by  the  county 
committee  for  any  crop  for  a  farm 
resulting  from  a  division  of  a  farm  shall 
not,  except  for  rounding,  exceed  the 
applicable  yields  established  for  the 
parent  farm  before  the  division  of  such 
farm. 

(d)  In  determining  the  weighted 
average  yields  determined  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section,  the  crop  acreage  base  for 
the  farm  for  the  current  year  shall  be 
used. 

§  1413.10    Adiutting  crop  acreage  bases. 

(a)(1)  A  one-time  forfeiture  of  all  or  a 
portion  of  a  farm's  crop  acreage  base 
shall  be  allowed  in  1991  only,  at  the 
request  of  the  owner  and  operator  if: 

(i)  The  farm  is  enrolled  in  an  acreage 
reduction  program  established  for  a 
program  crop  for  the  1991  crop  year,  and 


(ii)  The  request  for  the  permanent 
base  reduction  is  filed  no  later  than  the 
end  of  the  1991  acreage  reduction 
program  signup  period. 

(2)  With  respect  to  farms  on  which  a 
base  forfeiture  is  requested  and 
approved,  the  planted  and  considered 
planted  history  for  each  of  the  previous 
years  which  were  used  to  establish  the 
crop  acreage  base  shall  be  reduced  by 
the  same  percentage  that  the  1991  base 
was  reduced. 

(b)  For  the  1991  crop  year  only, 
producers  shall  be  allowed  to  designate 
com  and  grain  sorghum  CAB's  as 
follows: 

(1)  The  farm  must  be  enrolled  in  both 
the  1991  com  and  grain  sorghum  acreage 
reduction  programs; 

(2)  Only  the  amount  of  CAB  necessary 
to  cover  the  planted  acreage  may  be 
designated,  and,  the  original  crop 
acreage  base  will  not  be  reinstated  by 
crediting  planted  and  considered 
planted  acreage  to  the  contributing  CAB; 
and 

(3)  Producers  requesting  a  CAB 
redesignation  during  the  ARP  sign-up 
may  revise  the  number  of  acres 
transferred  at  any  time  until  the  final 
reporting  date  established  for  the  farm 
for  com  and  grain  sorghum. 

(c)  The  operator  of  a  farm  may  request 
that  the  acreage  base  for  a  crop  of  a 
commodity  produced  on  a  farm  be 
established  in  accordance  with  either 

§  1413.7(d)  or  9  1413.7  (b)  through  (d). 
Such  a  request  shall  not  increase  the 
acreage  base  for  such  crop  in  the  current 
year.  The  county  or  State  committee 
may  approve  an  increase  in  the  acreage 
base  established  for  such  crop  in  future 
crop  years  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator. 

(d)  Crop  acreage  bases  established  in 
accordance  with  9  1413.7  may  be 
adjusted  in  accordance  with  instructions 
issued  by  the  Deputy  Administrator  to 
reflect  the  amount  of  high  residue  crops 
which  must  be  planted  by  producers  on 
the  farm  in  order  to  comply  with  the 
approved  conservation  plan  for  the 
farm. 

§  1413.1 1    Planting  flexibHity. 

(a)  With  respect  to  the  1991  through 
1995  crop  years,  producers  may  plant  for 
harvest  on  the  established  crop  acreage 
base,  a  commodity,  other  than  the 
specific  program  crop,  without  receiving 
a  reduction  in  the  crop  acres  planted 
and  considered  planted  for  the  year  as  a 
result  of  planting  the  crop. 

(b)  Crops  that  may  be  planted  for 
harvest  on  an  established  program  crop 
acreage  base  include  the  following: 
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(1)  Aajf  program  ciap,  txcept  winter 
wlkeat  prodoecn  telecikig  tk«  apedaJ 
proviiioM  tat  1901  wheat  qMcttad  ki 
i  1413.50; 

(2)  Any  minor  eilaeed: 

(3)  Any  industrial  or  other  crop  as 
may  be  deaignated  by  CCC  aad: 

(4)  Any  omer  crop,  except  any  fruit  or 
vegetable  crop  (including  potatoes  and 
dry  edible  beans,  peas,  and  lentils)  that 
has  not  been  designated  as  an  industrial 
or  other  crop,  or  a  crop  for  which  no 
substantial  production  or  market  exists. 
A  list  of  fruits  and  veg«|tables  shall  be 
available  in  the  coonty  ASCS  offices. 

(c)  With  regard  to  paMgraphs  (bKl) 
through  (4)  of  this  sectidn,  the 
conunodities  that  may  not  be  planted  on 
the  program  crop  base  acreages  shall  be 
available  in  the  county  ASCS  ofHces. 

(dj  With  regard  to  the  crop  base 
acreage,  except  as  provided  in 
paragraph  (c)  of  this  section,  the 
quantity  of  crop  acreage  base  that  may 
be  planted  to  a  commodity,  other  than 
the  specific  program  crop,  may  not 
exceed  25  percent  of  the  crop  acreage 
base. 

(e)  If  on  January  1  of  any  calendar 
year  it  is  estimated  by  CCC  that  the 
national  average  price  of  soybeans 
during  the  subsequent  soybean 
marketing  year  would  be  leas  than  105 
percent  of  the  nonrecourse  soybean  loan 
level,  if  soybeans  were  permitted  to  be 
planted  on  up  to  25  percent  of  the 
program  crop  acreage  base,  then  the 
maxim mn  program  crop  acreage  base 
that  nay  be  planted  to  soybeans  may 
not  exceed  15  percent  of  such  acreage 
base. 

(f)  Producers  of  a  program  crop  who 
are  participating  in  the  acreage 
redaction  program  for  that  program  crop 
shall  be  aHowed  to  plant  such  program 
crop  in  excess  of  the  permitted  acreage 
of  the  crop  without  losing  loan, 
purchase,  and  payment  eligibility  for  the 
crop  if: 

(1)  The  euireage  planted  to  the 
program  crop  on  Ae  farm  in  excess  ot 
the  permitted  acreage  does  not  exceed 
25  percent  of  the  crop  acreage  bases  on 
the  fam  Cor  other  participating  program 
crops;  and 

(2)  The  producer  agrees  to  a  reduction 
in  the  permitted  acreage  for  the  other 
program  crops  produced  on  the  farm  by 
the  quasttty  equal  to  (he  overplantiag. 

(g)  Producers  of  aa  origteal  prograsB 
crop,  who  plant  for  harvest  on  ttie 
establiahed  acreage  base  of  sooh 
odgind  program  crop,  another  progr^ 
crop,  and  who  are  not  paitldpattag  in  as 
acreage  FwiiiK.1ion  prograai  for  each 
other  program  cra^  whaA  be  ehg^e  far 
loans.  puBchaaes,  or  loan  defidsncy 

fie  ynenls  <ar  each  eAiarprapan  ODf) 
on  the  1 


provided  in  a  produdian  arijiiatiaeut 
prograra  eatabtiahad  £ar  such  other 
pmgraacrop. 

(h)  {¥educerssfaati  be  eU^ble  to 
receive  loens,  pnrchaaea.  or  loan 
deficiency  paymenta  In  the  caee  of  other 
cropa  for  whkk  CCC  has  amounoed  the 
availaUUty  of  aocfa  benefits,  if  die 
produoerr 

(1)  Plant  such  other  program  crop  in 
an  amount  that  does  not  exceed  25 
percent  of  the  crop  acreage  base 
established  for  the  original  program 
crop;  and 

(2)  Agree  to  a  reduction  in  the 
permitted  acreage  for  the  original 
program  crop  for  the  crop  year. 

(i]  Flex  acres  can  be  double  cropped, 
however  an  acreage  of  idled  land  or 
land  devoted  to  approved  conservation 
uses  equal  to  the  amoont  of  acreage 
which  is  flexed  mast  be  present  on  die 
farm  from  the  time  the  program  crop  is 
planted  until  the  progiam  crop  is 
harvested. 

S9  I413.t2-I413.4«   IReaerved] 

9  1413.41    Nature  of  oonfraot 

(a)  Tht  contract  shaH  provide  that  the 
operator  and  each  producer  on  the  farm 
shall  agree  to  limit  the  areage  of  the 
crop  planted  for  harvest  and  devote  an 
eligible  acreage  of  land  to  approved 
conservation  uses  as  may  be  required 
by  the  commodity  program  for  the  crop 
as  announced  by  the  Secretary  and  as 
provided  in  this  part.  The  contract  shall 
provide  for  recording  the  shares  for 
division  of  payments  for  the  crop.  The 
operator  shaH  agree  to  file  timely  a 
report  of  acreage  on  Form  ASCS-578 
accurately  Ksting  the  ACR  and  the 
acreage  of  the  progiam  crvp[s)  planted 
for  harvest  on  the  farm,  and  such  other 
acreages  as  are  subject  to  tfte  terms  and 
ooflditiens  of  the  contract. 

(b)  CCC  shaH  agree  that  harvested 
production  of  the  crop  shall  be  eligible 
for  loans  and  purchases  in  accordance 
with  parts  1421  and  1427  of  this  chapter. 
CCC  shall  also  e^gree  that  deficiency 
payments,  if  it  is  determined  that  a  final 
deficiency  payment  will  be  greater  than 
zero,  and  any  applicable  diversion 
payments  sbaB  be  made  to  such 
operator  and  producers. 

(c)  The  oontract  shaQ  contain  such 
other  peevisioRa  as  CCC  determHies 
appropriate  to  carry  out  progranit* 
established  by  this  part. 

td^The  contract  shall  provide  for  the 
agreesMnt  to  pay  liquidated  damages  In 
the  event  ^t  Aie  operator  or  any  other 
prodacera  fail  to  comply  with  (heir 
obligaQona  noder  Ae  eontrad  llw 
paipoae  ef  «n  acreage  leduetton,  or  land 
diveraiaa  pcopam  is  te  oblatn  a 

I  from  the  predacHon 


of  the  applicable  arapa  of  cononodities 
in  order  to  adjust  Ae  total  national 
acreage  of  eudi  commodities  to 
desirable  goals.  Once  a  contract  has 
been  entered  into  between  CCC  and 
producers,  the  Department  and  other 
segments  of  the  agricultural  community 
act  based  upon  (he  assumptian  that  the 
contract  will  be  fulfilled  and  the 
reduction  in  acreage  will  be  obtained. 
The  actions  of  CCC  include  budgeting 
and  planning  for  programs  in 
subsequent  crap  years.  A  produoer's 
failure  to  comply  with  a  oontract 
undermines  the  basis  for  these  actiona, 
damages  the  credibility  of  the 
Department's  programs  with  other 
segments  of  the  agricultural  community, 
and  requires  additional  expenditures  in 
subsequent  crop  years  to  offset  the 
effect  of  the  increased  production  in  the 
current  crop  year.  While  the  adverse 
effects  on  CCC  of  the  producer's  failure 
to  comply  with  a  contract  are  obvious,  it 
would  be  impossible  to  compute  the 
actual  damages  suffered  by  COC. 

[e]  Producers  who  elect  to  rescind  a 
contract  to  participate  in  an  annual 
program,  or  producers  who  violate  a 
contract,  and  the  COC  makes  no 
determination  of  good  faith,  must  pay 
liquidated  damages  to  CCC  as  provided 
in  CCC-477.  Such  producers  shall  be 
considered  as  nonparticipating  in  the 
acreage  reduction  program  established 
for  snch  crop. 

(fj  If  a  producer  violates  the 
provisions  of  this  part  or  the  CCC-177, 
and  the  COC  determines  a  good  faith 
effort  was  made  to  comply,  standard 
payment  reductions  will  apply.  The 
reduction  wifl  be  calculated  as  the 
difference  between  the  reported  and 
determined  acreage  of  the  crop, 
multiplied  by  the  program  payment 
yield,  multifrfied  by  SO  percent  of  the 
established  price  for  this  crop. 

11413:50    Contracting  pr eoedmee. 

(a)  Signup.  (1)  Acreage  rediiction  end 
paid  land  diversion  programs.  Chgible 
producers  may  offer  to  enter  faito  a 
contract  with  CCC  by  executing  a 
contract  and  submitting  it  to  the  county 
ASCS  office  where  the  records  for  the 
farm  are  maintained  not  later  than  a 
date  specified  in  the  announoeraeDt  of 
the  sign-up  period  for  the  acreage 
reduction  and  paid  land  diversion 
program. 

(2)  "0/«2"  provisions.  If  an  acreage 
reduction  pro-am  is  in  effect  for  wheat 
and  feed  grains  and  such  producers 
devote  a  portion  of  the  maximum 
payment  acres  for  wheat  end  feed 
grains  equal  to  more  uian  g  percent  ot 
such  acreage  to  conservation  naea, 
including  ^  planting  of  eflseeds.  autii 
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as  canola,  flaxseed,  mustard  seed, 
rapeseed.  safflower.  and  sunflowers, 
ami  industrial  or  other  crops  as 
designated  by  CCC: 

(!)  Such  portion  of  the  maximum 
payment  acres  in  excess  of  8  percent  of 
such  acreage  devoted  to  conservation 
uses  shall  be  considered  to  be  planted  to 
wheat,  barley,  oata,  grain  sor^um,  or 
com.  as  designated  by  the  producer. 

(ii)  Producers  devoting  a  porticm  of  the 
maximum  payment  acres  to 
conservation  uses,  including  the  planting 
of  oilseeds  as  designated  by  the 
Secretary,  shall  receive  deficiency 
payments  on  the  considered  planted 
acreage  at  a  per  bushel  rate  that  will  be 
established  by  the  Secretary,  except  that 
the  rate  may  not  be  established  at  less 
than  the  projected  deficiency  payment 
rate. 

(iii)  Tliis  provision  shall  be 
implemented  in  such  manner  that  any 
adverse  effect  on  agribusiness  and  other 
agriculturally  related  economic  interosts 
shall  be  minimized  within  any  county, 
state  or  region.  The  total  acreage  that 
may  be  taken  out  of  production  may  be 
restricted,  considering  the  total  quantity 
of  acreage  that  has  been  removed  or  will 
be  removed  from  production  under  other 
price  support,  production  adjustment,  or 
conservation  program  activities. 

(3)  "50/92"  provisions.  If  an  acreage 
reduction  program  is  in  effect  for  upland 
cotton  and  rice  and  producers  devote  a 
portion  of  the  maximum  payment  acres 
for  upland  cotton  and  rice  equal  to  more 
than  8  percent  of  such  acreage  to 
conservation  uses,  including 
experimental  or  industrial  crops  as 
designated  by  the  CCC. 

(i)  Such  portion  of  the  maximum 
payment  acres  in  excess  of  8  percent  of 
such  acreage  devoted  to  conservation 
uses  shaU  be  considered  to  be  planted  to 
upland  cotton  or  rice  for  the  purpose  of 
determining  the  acreage  on  the  farm 
required  to  be  devoted  to  conservation 
uses;  and. 

(ii)  Producers  shall  be  eligible  for 
payments  with  respect  to  such  acreage, 
provided  that  the  acreage  producers 
plant  to  upland  cotton  and  rice  for 
harvest,  or  the  sum  of  the  acreage 
planted  for  harvest  plus  the  acreage 
credited  as  prevented  planted  under 
fi  1413.103  equals  at  least  50  percent  of 
the  maximum  payment  acres  for  the 
farm. 

(iii)  Producers  devoting  a  portion  of 
the  maximum  payment  acres  to 
conservation  uses  shall  receive 
deficiency  payments  on  the  considered 
planted  acreage  at  a  per  bushel  or 
pound  rate  that  will  be  established  by 
the  Secretary,  except  that  the  rate  may 
not  be  established  at  less  than  the 
projected  deficiency  rate. 


(4)  Prodnoers  may  plant  subject  to 
terms  and  conditiona  prescribed  by 
CCC  all  or  any  part  of  an  acreage 
otherwise  required  to  be  devot^  to 
conserving  uses  as  a  condition  for 
receiving  payments  under  the  "0/92  or 
50/92"  provisiona  of  paragraphs  (a)  (2) 
and  (3)  of  this  section,  to  any  crop  as 
may  be  authorized  by  CCC.  Such  list  of 
authorized  crops,  if  any,  will  be 
availaMe  in  the  county  ASCS  offices. 

(5)  19ffl  Winter  wheat  provision.  With 
respect  to  the  1901  winter  wheat  crop 
that  was  planted  in  1990.  a  producer 
may,  wheia  participating  in  the 
production  adjustment  program  for  the 
1991  crop,  participate  in  the  program 
with  the  following  modifications: 

(i)  The  deficiency  payment  shall  be 
the  amount  that  the  established  target 
price  of  wheat  exceed  the  higher  of: 

(A)  The  lesser  of  the  national  average 
market  price  received  during  the 
marketing  year  for  the  crop,  or  the 
national  average  market  price  received 
during  the  first  5  months  of  the 
marketing  year  for  the  crop,  plus  10 
cents  per  bushel,  or 

(B)  The  loan  level  determined  for  the 
crop,  prior  to  any  adjustments  made  by 
the  Secretary  with  regard  to  the  stocks 
to  use  ratio  of  the  conunodity  for  the 
marketing  year  of  the  crop. 

(ii)The  payment  acres  shall  be  the 
lesser  of: 

(A)  The  number  of  acres  of  the  crop 
planted  to  the  crop  for  harvest  within 
the  permitted  acres,  or 

(B)  100  percent  of  the  crop  acreage 
base  for  the  crop  for  the  farm  less  the 
quantity  of  reduced  acreage. 

(6)  Producer  eligibility,  (i)  The 
producer  must  be  a  person  who  shares 
in  the  risk  of  producing  the  program  crop 
produced  in  the  current  year,  or  shares 
in  the  proceeds  therefrom,  on  the  farm 
for  which  the  contract  is  submitted,  or 
would  have  shared  in  the  crop  if  it  had 
been  produced  on  such  farm  in  the 
current  year.  The  county  committee 
shall  determine  who  is  a  i>erson  in 
accordance  with  parts  1497  and  1496  of 
this  chapter  and  instructioiu  issued  by 
the  Deputy  Administrator. 

(ii)  A  minor  will  be  eligible  to 
participate  in  the  program  only  if  one  of 
the  following  conditions  exists: 

(A)  The  right  of  majority  has  been 
conferred  upon  the  minor  by  court 
proceedings; 

(B)  A  guardian  has  been  appointed  to 
manage  the  minor's  property  and  the 
applicable  documents  are  signed  by  the 
guardian;  or 

(C)  A  bond  is  furnished  under  which  a 
surety  guarantees  to  protect  CCC  from 
any  loss  incurred  for  which  the  minor 
would  be  liable  had  the  minor  been  an 
adult 


(b)  Extension  (^signup.  The  signup 
period  determined  and  announced  in 
aocordanoe  with  paragraph  (a)  of  this 
section  may  be  extended  for  a  producer 
or  for  all  producers  within  a  designated 
area  under  the  terms  and  conditions 
announced  by  CCC  in  the  event  of  the 
occurrence  of  a  condition  which  is 
beyond  the  control  of  producers  if  CCC 
determines  that  such  an  extension  will 
not  affect  adversely  the  administration 
of  the  respective  program. 

$1413.51    Required  acreage  reduction. 

(a)  The  Secretary  will  announce: 
(1)  Whether  an  acreage  reduction 

{>rogram  is  in  effect  for  a  crop  year  for  a 
specific  crop; 

(2]  The  percentage  reduction  to  be 
applied  to  the  crop  acreage  base  to 
determine  the  amount  of  required 
reduction;  and 

(3]  Other  requirements  of  the  program 
for  the  year. 

(4)  For  wheat  feed  grains,  upland 
cotton  and  rice,  the  operator  and  each 
producer  agree  to  devote  to  approved 
conservation  uses  an  acreage  of  eligible 
land  equal  to  the  product  of  the  acreage 
reduction  factor  announced  by  the 
Secretary,  times  the  crop  acreage  base. 

(5)  For  ELS  cotton,  the  acreage  of 
eligible  land  devoted  to  conservation 
uses  shall  be  determined  by  dividing  the 
product  obtained  by  multiplying  the 
number  of  acres  required  to  be 
withdrawn  from  the  production  of  ELS 
cotton,  times  the  number  of  acres 
planted  to  such  commodity,  by  the 
number  of  acres  authorized  to  be 
planted  to  ELS  cotton  under  the 
limitation  established  by  the  Secretary. 

(b)  Producers  of  the  apphcable  crop  or 
crops  shall 

(1)  Not  knowingly  exceed  the 
permitted  acreage,  which  is  the  acreage 
base  established  for  the  crop  minus  the 
sum  of  the  acreage  required  to  be 
devoted  to  ACR  in  accordance  with  an 
acreage  reduction  program  and  any 
acreage  which  is  required  to  be  devoted 
to  ACR  in  accordance  %vith  a  land 
diversi(Hi  program,  plus  any  acreage 
planted  in  accordance  with  program 
provisions  specified  in  1 1413.11; 

(2)  Devote  to  conservation  uses  as 
prescribed  in  §  J  1413.60  through  1413.71 
an  acreage  equal  to  the  acreage 
reduction  program  percentage  times  the 
crop  acreage  base;  and 

(3)  Otherwise  comply  with  all  program 
requirements. 

$1413.52    Land  cBverskMi. 

(a)  The  Secretary  will  announce: 

(1)  Whether  a  land  diversion  program 

is  in  effect  for  a  crop  year  for  a  specific 

crop; 
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(2]  The  araounts  payable  to  producers, 
which  may  be  determined  by  the 
submission  of  bids  by  the  producers  for 
the  contracts,  in  such  manner  as  may  be 
prescribed  or  deemed  appropriate.  In 
accepting  contract  offers,  the  extent  of 
the  diversion  to  be  undertaken  by  the 
producers  and  the  productivity  of  the 
diverted  acreage  shall  be  considered. 

(3)  Whether  advance  program 
payments  will  be  available; 

(4)  Whether  compliance  with  the  land 
diversion  requirement  is  required  in 
order  for  the  producer  on  the  farm  to  be 
eligible  for  loans,  purchases  and 
payments  for  the  crop:  and 

(5)  Other  requirements  of  the  program. 

(b)  In  order  to  be  eligible  for  any  land 
diversion  payment  producers  of  the 

°  applicable  crop  or  crops  shall: 

(1)  Comply  with  all  other  program 
requirements  for  the  crop; 

(2)  Devote  to  conservation  uses  as 
prescribed  in  9§  1413.60  through  1413.71 
an  acreage  which  is  equal  to  the 
required  diverted  acreage. 

(c)  The  total  acreage  to  be  diverted 
under  such  agreements  in  any  county  or 
local  community  shall  be  Umited  so  as 
to  not  adversely  affect  the  economy  of 
the  area. 

(141X53    Itoductton  m  ACR. 

(a)  A  producer  whose  payments  under 
the  feed  grain,  rice,  upland  and  ELS 
cotton,  or  wheat  programs  may  be 
reduced  because  of  the  application  of 
the  provisions  with  respect  to  the 
payment  limitation  as  specified  in 
accordance  with  1 1413.1  of  this  chapter 
may  request  a  downward  adjustment  in 
the  amount  of  acreage  which  is 
otherwise  required  to  be  devoted  to 
conservation  uses  on  the  farm.  The 
request  shall  be  in  writing  and  shall  be 
filed  with  the  county  committee  on  a 
form  and  by  a  date  prescribed  by  the 
Deputy  Administrator.  If  such  a 
producer  is  sharing  in  program 
payments  with  respect  to  farms  in  two 
or  more  coimties,  it  shall  be  the 
producer's  responsibility  to  furnish 
information  concerning  the  producer's 
participation  in  the  other  counties  to  the 
county  committee  with  which  the 
application  for  the  downward 
adjustment  is  Hied. 

(b)  Any  reduction  in  ACR  acreage 
required  under  this  section  shall  be 
computed  by: 

(1)  Estimating  the  producer's  total 
payments  which  would  be  received 
under  the  feed  grain,  rice,  upland  and 
ELS  cotton,  and  wheat  program  on  all 
farms,  excluding  crops  which  are 
enrolled  in  a  program,  but  with  respect 
to  which  deficiency  payments  are  not 
paid. 


(2)  Determining  the  percentage  by 
which  the  estimated  total  payments 
must  be  reduced  in  order  to  comply  with 
the  payment  limitation,  and 

(3)  multiplying  such  percentage  by  the 
number  of  acres  in  the  producer's 
portion  of  the  ACR  acreage  which  is 
required  for  the  farm  or  farms 
participating  in  the  programs.  When 
both  land  diversion  and  acreage 
reduction  programs  are  in  affect,  the 
acreage  required  to  be  devoted  to  ACR 
in  accordance  with  the  acreage 
reduction  programs  shall  be  reduced  to 
zero  before  the  acreage  to  be  devoted  to 
ACR  in  accordance  with  the  land 
diversion  acreage  is  reduced. 

(c)  If  the  producer  is  participating  in 
the  acreage  reduction  program  on  two  or 
more  farms,  the  producer  may  elect  to 
have  the  reduction  in  ACR  acreages 
under  this  program,  but  not  imder  the 
land  diversion  programs,  divided  among 
the  farms  in  such  proportion  as  the 
producer  may  designate. 

§9  1413.54-1413.S9    [RMarved] 

91413.60    Basic  rulM  for  ACR  acrMga. 

Except  as  set  forth  in  99  1413.65 
through  1413.71,  or  as  announced  by  the 
Secretary,  ACR  acreage  which  is 
designated  in  accordance  with  the 
provisions  of  99  1413.51  through  1413.52 
must: 

(a)  Be  eligible  land  in  accordance  with 
9  1413.61: 

(b)  Be  devoted  to  approved  cover  or 
practices  in  accordance  with  the 
provisions  of  9  1413.63; 

(c)  Not  be  grazed  or  harvested,  except 
as  provided  in  9  1413.64;  and 

(d)  Be  cared  for  in  accordance  with 
the  provisions  of  9  1413.65. 

9  1413.61    EUglbta  land. 

(a)  For  1991  and  subsequent  crop 
years,  land  designated  as  ACR  acreage 
must: 

(1)  Meet  the  provisions  of  paragraph 
(b](l]  of  this  section,  and 

(2)  either  of  the  provisions  of 
paragraphs  (b)(2)  or  (b)(3)  of  this 
section. 

(b)  ACR  Acreage  must  be  cropland 
that: 

(1)  Meets  the  minimum  size  and  width 
requirements  of  5.0  acres  and  1.0  chain 
(66  feet),  respectively. 

(i)  one  area  per  farm  may  be 
designated  that  is  smaller  than  the 
requirements  to  complete  the  balance  of 
required  ACR,  and: 

(ii)  entire  permanent  fields  may  be 
designated  for  ACR  that  are  less  then  5.0 
acres. 

(2)  Was  devoted  to  a  small  grain,  row 
crop,  or  other  crop  planted  annually,  or 
perennial,  or  biennial  crop  planted  in  a 


rotation  with  another  crop  planted 
annually,  in  1  of  the  last  5  years;  or, 

(3)  Was  cropland  designated  as  ACR 
or  CU  for  payment  in  any  or  all  of  the 
previous  5  years.  Such  cropland  is 
eligible  for  ACR  designation  in  the 
current  crop  year. 

{1413.62    Inetigibta  land. 

(a)  Land  designated  as  ACR  acreage 
may  not  be  land: 

(1)  That  is  designated: 

(i)  Under  the  Water  Bank  Program  in 
accordance  with  part  752  of  this  title; 

(ii)  Under  the  Great  Plains 
Conservation  Program  in  accordance 
with  part  631  of  this  title; 

(iii)  Under  the  Conservation  Reserve 
Program  set  forth  in  accordance  with 
part  704  of  this  title; 

(iv)  As  land  devoted  to  orchards, 
vineyards,  nursery  stock,  or  Christmas 
trees  that  were  not  planted  in  the 
current  year  or  the  fall  of  the  preceding 
year. 

(v)  As  ACR  acreage  for  another 
program  crop; 

(2)  For  which  a  deficiency  payment  is 
or  could  be  made  for  the  program  crop; 

(3)  That  is  acreage  credited  to  the  crop 
in  accordance  with  9  1413.100; 

(4)  Used  as  turn  areas,  end  rows,  or 
headlands,  except  that  these  areas  may 
be  designated  if  both  of  the  following 
apply: 

(i)  Minimum  size  requirements  as 
specified  in  9  1413.61  are  met;  and 

(ii)  The  county  committee  determines 
that  the  area  was  planted  to  a  crop  in  1 
of  the  previous  5  years. 

(5)  That  the  producer  does  not  have 
the  authority  to  use,  such  as  highway, 
railway,  or  other  right-of-ways,  airport 
buffer  strips,  or  easements  prohibiting 
production  of  crops. 

(6)  That  is  a  converted  wetland,  as 
defined  in  part  12,  land  planted  in 
violation  of  highly  erodible  land  or 
wetland  provisions,  or  highly  erodible 
land,  as  defined  in  part  12,  that  does  not 
have  an  approved  Conservation  Plan 
being  actively  applied. 

(7)  That  the  producer  does  not  own, 
lease,  or  sharecrop. 

(8)  That  is  subject  to  a  restrictive 
easement  which  prohibits  its  use  for 
program  crops. 

9  1413.63    Approved  cover  crops  and 
practtcaa. 

(a)  Annual  or  Perennial  Cover.  (1) 
Producers  participating  in  an  acreage 
reduction  program  for  a  program  crop 
shall  be  required  to  plant  50  percent,  but 
not  exceeding  5  percent  of  the  crop 
acreage  base  established  for  the  crop,  of 
the  ACR  acreage  (or  more  at  the 
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producer's  option)  to  an  annual  or 
perennial  cover. 

(2)  This  requirement  shall  not  apply  to 
arid  areas,  including  summer  fallow 
areas,  as  determined  by  CCC 

(3]  If  a  producer  elects  to  establish  a 
perennial  cover,  and; 

(i)  The  cover  is  capable  of  improving 
water  quality  and  wildlife  habitat,  CCC 
shall  make  available  cost-share 
assistance  of  not  more  than  25  percent 
of  the  approved  cost  of  establishing  the 
cover,  and; 

(ii)  If  the  producer  receives  cost-share 
assistance  with  respect  to  the  cover,  the 
producer  shall  agree  to  maintain  the 
perennial  cover  for  a  minimum  of  3 
years. 

(iii)  If  cost-share  is  received  in  a  year, 
cost-share  is  not  available  on  any  other 
acreage  on  the  farm  during  the 
maintenance  lifespan  of  tbe  practice, 
unless  the  cover  failed,  or  the  required 
perennial  cover  requirements  increase  in 
subsequent  years. 

(4)  CCC  may  permit  all  or  part  of  the 
acreetge  to  be  planted  to  any  crop  as 
may  be  authorized  by  CCC.  Such  list  of 
authorized  crops,  if  any,  will  be 
available  in  the  county  ASCS  ofHce. 

(5)  State  committees  shall  establish  a 
fmal  seeding  date  of  not  later  than  June 
1  of  the  year,  unless  a  later  date  is 
authorized  by  the  Deputy  Administrator. 

(6)  The  AQR  acreage  may  be  seeded 
in  the  fall  to  crops  which  are  of  a  type 
that  when  seeded  in  the  fall  in  the 
county  in  which  the  farm  is  located 
normally  attain  maturity  in  the  next 
calendar  year; 

(7)  The  ACR  acreage  may  be  tilled  in 
the  fall  for  spring  planting  and  left  bare 
only  if  approved  in  accordance  with 
paragraph  (c)  of  this  section;  and 

(b)  Nationally  approved  cover  crops 
and  practices.  The  following  are 
nationally  approved  cover  crops  and 
practices  for  ACR  acreage: 

(1)  Annual,  biennial,  or  perennial 
grasses  and  legumes,  excluding 
soybeans,  com,  popcorn,  sweet  com, 
grain  sorghum,  cotton,  fmits  and 
vegetables. 

(2)  Bariey,  oats,  rice,  wheat,  and  other 
small  grains  planted  and  disposed  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

(3)  Crop  residue  from  using  "no  till"  or 
"minimum  till"  practices. 

(c)  Locally  approved  cover  crops. 
Cover  crops  and  practices  that  will 
protect  the  ACR  acreage  from  wind  and 
water  erosion  throoghout  the  calendar 
year  may  lie  approved  on  a  State  or 
local  basis  as  follows: 

(1)  The  county  committee,  in 
consultation  with  the  district 
conservationist  of  the  Soil  Conservation 
Service  ("SCS"),  may  recommend  the 


cover  crop  or  practice.  The  State 

committee  shall  consult  with 
appropriate  wildlife  agencies  and 
organizations  and  other  interested 
groups  to  detemiine  whether  additional 
practices  that  further  the  goals  of  such 
organizations  and  groups  can  be 
developed. 

(2)  The  cover  crops  or  practices 
recommended  shall  not  include: 

(i)  The  growing  of  soybeans,  cotton, 
and  fruits  and  vegetables. 

(ii)  The  growing  of  com,  popcorn,  and 
grain  sorghum  unless  close  sown  and 
the  producer  agrees  not  to  hay  or  graze 
such  crops. 

(iii)  Control  measures  which  are  more 
costly  to  the  producer  than  other  similar 
alternatives  normally  accepted  for  die 
area. 

(iv)  Control  measures  which  are 
inconsistent  with  erosion  control 
measures  normally  used  on  other 
cropland  in  the  area. 

(3)  Residue  and  stubble  of  destroyed 
program  crops  may  be  recommended  as 
locally  approved  cover,  provided  that 
the  crop  residue,  as  opposed  to 
regrowth,  shall  not  be  grazed  after  the 
end  of  the  nongrazing  period  announced 
by  the  county  committee  in  accordance 
with  9  1413.d3(b). 

(4)  The  State  committee  shall  approve 
the  cover  crops  or  practices  after 
consulting  the  SCS  State 
Conservationist  as  to  whether  the 
practices  will  sufQdently  protect  the 
land  from  wind  and  water  erosion. 

91413.64    UsaofACRacraaga. 

(a)  Haying  and  grazing.  Haying  and/ 
or  grazing  of  acreage  devoted  to 
conservation  uses  and  designated  as 
ACR  shall  be  allowed  except 

(1)  For  a  consecutive  5-moath  period 
between  April  1  and  October  31  as 
established  by  the  State  committee  and. 

(2)  Locally  approved  cover  crops. 

(b)  Harvesting.  Except  as  provided  in 
paragraphs  (a)  and  (d)  of  this  section, 
harvestiiig  on  ACR  acreage  is  prohibited 
for  all  crops: 

(1)  In  the  current  year,  and 

(2)  After  December  31  of  the  current 
year  if  the  crop  would  normally  mature 
and  be  harvested  in  the  current  year. 

(c)  Water  Storage  Uses.  (1)  Land  that 
has  been  converted  to  water  storage 
uses  shall  be  considered  to  be  devoted 
to  conservation  uses  if  the  land  had 
been  planted  to  wheat  feed  grains, 
cotton,  rice,  or  oilseeds  in  at  least  3  of 
the  last  5  years.  The  Icuul  shall  be 
considered  to  be  devoted  to 
conservation  uses  for  die  period  the 
land  remains  in  water  storage  uses,  but 
not  to  exceed  5  years. 

(2)  Land  converted  to  water  storage 
uses  may  not  be  devoted  to  any 


commercial  use,  including  commercial 
fish  production;  and, 

(i)  The  water  stored  on  the  land  may 
not  be  ^ound  water,  and. 

(ii)  The  farm  on  which  the  land  is 
located  must  have  been  irrigated  with 
ground  water  in  at  least  1  of  the  last  5 
crop  years. 

(3)  The  ACR  acreage  may  be  used  for 
noncommercial  recreation,  temporary 
location  of  beehives,  or  for  home 
gardens.  Fees  may  be  charged  for 
hunting  and  fishing. 

(d)  Emergency  uses,  ^k>tv^rithstanding 
the  provisions  of  9  1413.64  (a)  and  (b), 
the  Deputy  Administrator  may 
authorize,  on  a  county  by  county  basis, 
the  use  of  the  ACR  acreage  for  haying  or 
grazing  under  such  conditions  as  may  be 
prescribed  when  abnormal  weather 
conditions  cause  a  critical  shortage  of 
hay  and  forage  in  the  county.  Acreage 
that  is  irrigated  or  could  be  irrigated, 
that  is  not  planted  to  alfalfa  may  not  be 
excluded  from  emergency  uses. 

91413.65    Control  of  aroaion,  kisacta. 
weeds,  and  rodents  on  ACR  i 


(a)  The  farm  operator  shall  use 
needed  control  measures  in  a  timely 
manner  to  control  erosion,  insects, 
weeds,  and  rodents  on  the  ACR  acreage. 

(b)  Control  measures  for  weeds  need 
only  be  sufficient  to  prevent  the  spread 
of  weeds.  These  measures  must  be 
consistent  with  control  practices 
normaUy  carried  out  on  similar  cropland 
in  the  area.  It  is  not  intended  that 
control  practices  be  more  cosdy  to  the 
producer  than  what  is  normal  for  the 
area. 

(cj  Hie  county  committee  shall 
prescribe  and  require  additional  omtrol 
measures  upon  a  determination  that 
those  used  by  the  producer  are 
inadequate.  When  clipping  or  mowing  to 
control  weeds  is  prescribed,  the  county 
committee  shall  specify  a  time  for 
clipping  or  mowing  which  is  compatible 
with  wildlife  practices,  bat  such  time 
must  be  before  the  time  such  weeds 
form  seeds. 


9  1413.66 

Unless  the  State  committee 
determines  otherwise,  the  entire  area  of 
an  orchard  or  nursery  meeting  the 
eligibility  requirements  specified  in 
9  1413.61  is  eligible  to  be  designated  as 
ACR  if  the  trees  were  planted  in  the 
current  year  or  fall  of  the  previous  year, 
but  not  in  any  succeeding  year. 

91413.67    LMid  going  out  of  agrteuHursI 
production. 

If  the  county  committee  determineo 
that  the  designated  ACR  acreage  may  be 
devoted  to  a  nonagricultural  use  during 
the  current  year,  the  operator  must 
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establish  that  the  land,  in  the  absence  of 
the  program,  would  have  been  planted 
to  a  program  crop. 

i1413.M    WMdHf*  food  plots  or  hatXtat 

(a)  Land  devoted  to  wildlife  food  plots 
that  meets  requirements  determined  by 
the  State  committee,  in  consultation 
with  wildlife  agencies,  is  eligible  to  be 
designated  as  ACR  acreage.  Program 
crops  may  be  grown  on  such  acreage 
and  small  grains  need  not  be  disposed 
of  by  the  disposal  deadline.  However, 
there  must  also  be  compliance  with  the 
requirements  of  f  1413.61. 

(b)  Land  which  is  owned  or  operated 
by  State  or  Federal  agencies  and  which 
is  planted  to  grain  for  wildlife  for  the 
agency  is  not  eligible  to  be  designated 
as  ACR  acreage. 

<1413.M    Irwufflctant  ACR  acroag*. 

Before  the  final  date  for  reporting  crop 
acreage  as  provided  in  part  718  of  this 
title,  producers  may  destroy  crops  on  an 
acreage  to  designate  all  or  part  of  the 
destroyed  acreage  as  ACR  acreage.  The 
acreage  must  be  eligible  land  as 
provided  in  S  1413.61.  The  acreage  shall 
be  devoted  to  an  approved  cover  or 
practice  in  accordance  with  the 
provisions  of  S  1413.63  as  soon  as 
practicable  after  destruction  of  the  crop. 

S  1413.70    DMtroyed  crop  acrMgo. 

(a)  Operators  may  substitute  for  the 
ACR  acreage  already  designated  and 
reported  on  Form  ASCS — 578  acreages 
of  small  grains  or  row  crops  that  were 
destroyed.  However,  with  respect  to 
such  substitution  of  acreages,  the 
following  conditions  are  applicable. 

(1)  The  operator  must  request  the 
substitution  in  writing  and  agree  that 
there  will  be  no  deficiency  payment 
made  with  respect  to  the  production 
from  the  substituted  acreage; 

(2)  The  land  must  be  determined  to  be 
eligible  as  provided  in  {  1413.61;  and 

(3)  The  land  must  be  devoted  to  an 
approved  cover  or  practice  in 
accordance  with  the  provisions  of 

S  1413.63  as  soon  as  practicable  after 
the  substitution. 

(b)  The  substitution  of  acreages 
cannot  be  used  to  offset  a  payment 
reduction  as  a  result  of  the  application 
of  the  failure  to  comply  fully  provisions 
of  part  791  of  this  title. 

{1413.71    Urt*  harvMting. 

Harvesting  of  a  crop  on  ACR  acreage 
may  be  permitted  when  all  of  the 
following  apply: 

(a)  The  crop  matured  in  the  preceding 
year  and 

(b)  The  county  committee  determines 
that: 

(1)  The  crop  was  not  harvested 
because  of  adverse  weather  or  other 


conditions  beyond  the  producer's 
control:  and 

(2)  Harvesting  will  be  completed  as 
soon  as  practicable. 

§1413.72    Skip  rows. 

The  acreage  between  rows  of  the  crop 
planted  in  an  established  skip  row 
pattern  as  defmed  in  Part  718  of  this  title 
is  eligible  for  designation  as  either  ACR 
or  acreage  with  respect  to  which 
deficiency  payments  may  be  earned  if: 

(a)  The  skip  is  at  least  the  larger  of  4 
normal  rows  or  150  inches  from  plant  to 
plant,  and 

(b)  The  land  meets  the  requirements 
for  eligible  land  as  set  forth  in 

SS  1413.61  and  1413.79,  except  for  the 
minimum  size  and  width  requirements. 

(c)  The  area  to  be  skipped  between 
planted  rows  when  classifying  row  crop 
acreage  planted  and  the  skipped  area 
shall  not  be  less  than  30  inches. 

§§1413.74-1413.78    [ROMrvod] 

§  1413.79    EllgibI*  CU  for  Paymmt  land. 

(a)  For  1991  and  subsequent  years, 
land  designated  as  CU  for  payment 
acreage  must: 

(1)  Meet  the  requirements  of 
paragraph  (b)(1)  of  this  section;  and, 

(2)  Either  of  the  provisions  of 
paragraphs  (b)(2)  or  (b)(3)  of  this 
section. 

(b)  CU  for  payment  must  be  cropland 
that: 

(1)  Meets  the  minimum  size  and  width 
requirements  of  5.0  acres  and  1.0  chain 
(66  feet),  respectively. 

(i)  One  area  per  farm  may  be 
designated  that  is  smaller  than  the 
requirements,  to  complete  the  balance  of 
required  CU,  and 

(ii)  Entire  permanent  Fields  may  be 
designated  for  CU  that  are  less  than  5.0 
acres. 

(2)  Was  devoted  to  a  small  grain,  row 
crop,  perennial,  biennial,  or  other  crop 
planted  annually,  in  1  of  the  last  5  years. 

(3)  Was  cropland  designated  as  CU 
for  Payment  ot  ACR  acreage  in  any  or 
all  of  the  previous  5  years.  Such  land 
may  be  designated  as  CU  for  Payment  in 
the  current  crop  year. 

(c)  Erosion,  insects,  weeds,  and 
rodents  will  be  required  to  be  controlled 
in  a  timely  manner  on  CU  for  payment 
acreage  as  is  required  for  ACR  acreage 
in  accordance  with  §  1413.65. 

§  1413.80    InoHglbto  CU  for  paymont  land. 

Cropland  designated  as  CU  for 
payment  may  not  be  land  that: 

(a)  is  devoted  in  the  current  year  to 
program  or  nonprogram  crops. 

(b)  is  devoted  to  CU  crops  that  are 
harvested  for  seed  in  the  current  year. 

(c)  is  credited  for  prevented  planted 
acreage  in  the  current  year. 


(d)  is  devoted  to  orchards,  vineyards, 
nursery  stock,  or  Christmas  trees  that 
were  not  installed  in  the  current  year  or 
the  fall  of  the  preceding  year. 

(e)  that  the  producer  does  not  have 
the  authority  to  use,  such  as  right-of- 
ways,  buffer  strips,  or  easements 
prohibiting  production  of  crops. 

(f)  that  is  hayed  or  grazed  in  violation 
of  the  contract. 

(g)  that  is  a  converted  wetland,  as 
defined  in  part  12  of  this  title,  or  highly 
erodible  land,  as  defined  in  part  12  of 
this  title,  that  does  not  have  an 
approved  Conservation  Plan  being 
actively  applied. 

§§1413.81-1413.96    [RMorvad] 

§  1413.97    Participation  In  Conservation 
Reserve  Program. 

(a)  Whenever  the  owner  or  operator 
of  a  farm  signs  a  contract  to  participate 
in  the  Conservation  Reserve  Program 
formulated  in  accordance  with  sections 
1231-1245  of  the  Food  Security  Act  of 
1985: 

(1)  The  total  of  the  crop  acreage 
bases,  acreage  allotments,  and 
marketing  quotas  established  for  the 
farm  for  the  first  crop  year  for  which 
such  contract  is  applicable  shall  be 
reduced  in  the  same  proportion  as  the 
ratio  of  the  cropland  taken  out  of 
production  under  the  conservation 
reserve  contract  to  the  total  cropland  on 
the  farm.  If  acreage  bases,  acreage 
allotments,  and  marketing  quotas  were 
established  for  more  than  one  crop,  the 
owner  or  operator  shall  determine 
which  acreage  bases,  acreage 
allotments,  or  marketing  quotas  shall  be 
reduced  to  achieve  the  total  reduction 
required. 

(2)  The  crop  acreage  bases 
established  for  the  farm  for  each 
succeeding  crop  year  for  which  the 
conservation  reserve  contract  is  in  effect 
shpU  be: 

(i)  Computed  in  accordance  with 
§1413.7;  and 

(ii)  Then  reduced  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator. 

(3)  The  amount  of  the  reduction  made 
in  accordance  with  paragraphs  (a)(1) 
and  (2)  of  this  section  shall  be 
considered  as  planted  to  the  applicable 
crop  for  the  purpose  of  establishing 
future  crop  acreage  bases. 

(4)  If  there  is  a  contract  in  effect 
between  CCC  and  the  producers  with 
respect  to  the  annual  program  for  one  or 
more  of  the  crops  for  which  the  acreage 
base  is  reduced  in  accordance  wi^ 
paragraph  (a)(1)  of  this  section,  the 
operator  and  producers  shall  have  the 
option  of:  - 
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(i)  Complying  with  the  contract  using 
the  acreage  base  for  the  crop  after  such 
reduction  is  determined;  or 

(ii)  Canceling  such  contract  without 
liability  for  liquidated  damages. 

(b)  After  the  end  of  the  period  of  a 
conservation  reserve  contract,  the  crop 
acreage  bases  for  the  next  crop  year 
shall  be  computed  in  accordance  with 
S  1413.7. 

§  1 4 1 3.98    Compliance  witti  part  1 2  of  this 
title,  highly  erodlt)<e  land  and  wetland 
conservation  of  this  title. 

Whenever  a  producer,  or  a  person 
affiliated  with  such  producer,  is 
determined  to  be  ineligible  in 
accordance  with  part  12  of  this  title, 
such  producer  shall  be  ineligible  for  any 
payments  under  this  part  and  shall 
refund  any  payments  already  received 
in  accordance  with  §  1413.101(e). 

§1413.99    [Reserved] 

§  1 4 1 3. 1 00    Determination  of  farm  program 
acreage. 

(a)  Reporting.  As  a  condition  of 
eligibility  for  loans,  purchases  and 
payments  in  accordance  with  the 
provisions  of  this  part,  the  operator  must 
submit  a  report  of  acreage  in  accordance 
with  part  718  of  this  title  that  lists  all 
crops  and  land  uses  which  are  subject  to 
the  acreage  reduction  program  contract 
for  all  cropland  on  the  farm  for  the  crop 
year.  Except  as  otherwise  provided  in 
this  part,  all  acreage  determinations 
shall  be  made  in  accordance  with  part 
718  of  this  title. 

(b)  Designation  to  a  program  crop.  The 
operator  shall  designate  on  the  report  of 
acreage  filed  in  accordance  with  part 
718  of  this  title  whether  the  acreage  of 
crops  designated  for  P&CP  credit  and 
conserving  uses  on  the  farm  shall  be 
credited  to  one  or  more  of  the  crops  of 
wheat,  feed  grains,  upland  cotton,  and 
rice.  If  the  operator  fails  to  so  designate 
such  acreages  to  such  crops  by  the  final 
reporting  date  established  for  the  farm, 
the  county  committee  shall  allocate  the 
acreage  of  crops  designated  for  P&CP 
credit  and  conserving  uses  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

(c)  Repeat  cropping.  With  respect  to 
farms  with  repeat  cropping,  which  is  the 
subsequent  planting  of  the  same  crop  on 
the  same  acreage  after  harvesting  the 
original  crop  in  the  same  crop  year,  the 
total  plantings  of  the  crop  shall  be 
considered  as  the  crop  acreage. 
Temporary  yield  reductions  may  be 
made  by  the  county  committee  with 
respect  to  the  acreage  of  the  second 
planting  if  the  yield  originally 
established  for  the  farm  was  based  on  a 
history  of  a  single  planting. 


(d)  Planted  and  considered  planted 
credit.  Producers  planting  a 
nonparticipating  crop  to  an  acreage  that 
is  less  than  the  crop  acreage  base  shall 
not  be  allowed  to  use  Conserving  Use 
acreage  to  receive  planted  and 
considered  planted  credit  for  the  crop. 

(e)  Oilseeds  planted  or  volunteered 
from  which  seed  is  harvested  may  be 
considered  for  P&CP  credit. 

(f)  Limitation.  On  a  farm,  the  si-i  of 
the  acreage  of  crops  designed  for 
planted  and  considered  planted  credit 
and  conserving  uses  credited  to  the  crop 
shall  not  exceed  the  difference  between 
the  acreage  base  for  the  crop  for  the 
crop  year  and  the  sum  of: 

(1)  The  acreage  of  the  crop  planted  for 
harvest; 

(2)  The  acreage  which  the  county 
committee  determines,  in  accordance 
with  §  1413.103.  the  producer  was 
prevented  from  planting  to  the  crop  due 
to  a  natural  disaster  or  similar  condition 
beyond  the  producer's  control;  and 

(3)  The  acreage  which  is  designated 
as  ACR  for  the  crop. 

(4)  The  total  of  all  crops  designated 
for  planted  and  considered  planted 
credit  cannot  exceed  the  CABs. 

§  1 4 1 3. 1 0 1    General  payment  provisions. 

(a)  Issuance.  The  payment  of  any 
amount  which  is  due  the  operator  or 
other  producers  on  a  farm  shall  be  made 
only  after  the  producers  are  determined 
to  be  in  full  compliance  with  the 
contract  and  applicable  regulations. 

(b)  Failure  to  comply  fully.  Except  as 
otherwise  provided  herein  and  in  part 
791  of  this  title,  no  payment  shall  be 
made  for  a  farm  or  to  a  producer  when 
there  is  failure  to  comply  fully  with  the 
regulations  set  forth  in  this  part. 

(c)  Payment  due  producer.  Subject  to 
the  provisions  of  the  maximum  payment 
limitation  in  accordance  with  §  1413.1 
and  the  payment  limitation  regulations 
found  at  parts  1497  and  1498  of  this 
chapter,  the  total  earned  payment  due 
each  eligible  producer  under  the 
program  shall  be  determined  by 
multiplying  the  payment  acreage  times 
the  payment  yield  times  the  payment 
rate  times  the  producer's  share.  If  the 
producer  is  a  partnership  or  joint 
venture,  the  payment  calculation  shall 
include  the  member's  share  of  the 
partnership  or  joint  venture  to  determine 
the  amount  charged  against  the 
member's  payment  limitation. 

(d)  Payment  declined  or  producer 
ineligibility.  If  a  producer  declines  to 
accept,  or  is  determined  to  be  ineligible 
for  all  or  any  part  of  the  producer's 
share  of  the  payment  computed  for  the 
farm  in  accordance  with  the  provisions 
of  this  section. 


(1)  Such  payment  or  portions  thereof 
shall  not  become  available  for  any  other 
producer  on  the  farm. 

(2)  The  producer  who  declined 
payment,  or  the  producer's  successor-in- 
interest,  may  request  payment  no  later 
than  December  31  of  the  year  payment 
is  earned. 

(e)  Unearned  payments  and 
overpayments.  A  person  shall  refund  to 
CCC  any  amounts  representing 
payments  that  exceed  the  payments 
determined  by  CCC  to  have  been  earned 
under  the  program  authorized  by  this 
part.  A  late  payment  charge  may  be 
assessed  in  accordance  with  the 
provisions  of  part  1403  of  this  chapter. 

(f)  Combined  entities.  Whenever  two 
or  more  individuals  or  entities  are 
considered  to  be  one  person  in 
accordance  with  the  maximum  payment 
limitation  regulations  found  at  parts 
1497  and  1498  of  this  chapter,  the 
controlled  substance  regulations  found 
at  part  798  of  this  title,  or  affiliated 
persons  in  accordance  with  the  highly 
erodible  land  and  wetland  conservation 
regulations  found  at  part  12  of  this  title: 

(1)  Any  payment  issued  to  one  such 
individual  or  entity  in  accordance  with 
this  part  shall  be  considered  a  payment 
to  all  such  individuals  and  entities;  and 

(2)  Each  individual  or  entity  shall  be 
jointly  and  severally  liable  for  refunding 
the  amounts  of  any  unearned  payments 
or  overpayments  in  accordance  with 
paragraph  (e)  of  this  section  and  for 
paying  any  liquidated  damages 
applicable  under  the  contract. 

(g)  Making  payments.  When  diversion 
or  deficiency  payments  computed  for 
two  or  more  crops  on  a  farm  result  in  a 
determination  that  a  payment  is  due  to  a 
producer  for  One  crop  but  a  refund  of  an 
unearned  payment  is  due  from  the 
producer  under  the  program  for  another 
crop,  CCC  shall,  without  regard  to  the 
regulations  on  setoffs  and  withholdings 
found  at  part  1403  of  this  chapter: 

(1)  Deduct  the  amount  of  the  refund 
from  the  amount  of  the  payment  due; 

(2)  Pay  the  producer  the  remaining 
amount  of  the  payment  due.  if  any:  and 

(3)  Provide  the  producer  with  an 
explanation  of  the  payment 
computations  and  the  basis  for  the 
reductions. 

§  1413.102    Advance  payments. 

(a)  General.  In  order  to  receive  an 
advance  deficiency  or  diversion 
payment  authorized  for  a  crop: 

(1)  The  operator  and  other  producers 
on  a  farm  must: 

(i)  Enter  into  a  contract  with  CCC  to 
participate  in  the  acreage  reduction  and 
land  diversion  program,  if  applicable; 
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(ii)  Request  the  advance  payment 
during  ttie  program  enrollment  period, 
and 

"[2)  The  farm  must  not  have  been 
determined  to  be  out  of  compliance  with 
any  of  die  requirements  of  the  contract 
or  the  program  at  the  time  of  payment 

(b)  Advance  deficiency  payments. 
Advance  deficiency  payments  *vlll  be 
made  for  crops  as  announced  by  the 
Secretary  and  shall  be  computed  using 
the  intended  acreages  of  the  crop 
furnished  by  the  operator  during  the 
enrollment  period.  The  announcement 
will  specify  the  rates,  manner,  and  time 
of  payment. 

(c)  Advance  diversion  payments. 
Advance  diversion  payments  will  be 
made  for  crops  as  announced  by  the 
Secretary.  The  announcement  will 
specify  the  rates,  manner,  and  time  of 
payment. 

(d)  Refunds.  (1)  The  provisions  of 
S  1413.101(e)  are  appbcable  to  the 
amounts  of  any  advance  diversion  or 
deficiency  payments  which  are  not 
earned  by  the  producer.  However,  no 
late  payment  charge  shall  be  assessed 
with  respect  to  producers  who  have 
otherwise  complied  with  the 
requirements  of  the  program  for  the  crop 
but  have  failed  to  refund  to  CCC  the 
amount  of  the  advance  deficiency 
payments  before  the  end  of  the 
marketing  year  for  the  crop  when  the 
final  deficiency  payment  rate 
determined  under  9  1413.108(a)  is  zero 
or  is  less  than  the  advance  deficiency 
payment  rate. 

(2)  In  addition  to  the  provisions  of 
9  1413.101(e),  interest  shall  be  charged 
on  the  amount  of  the  advance  payment 
if  a  producer  obtains  an  advance 
deficiency  or  land  diversion  payment,  or 
both,  for  a  crop  on  a  farm  but  does  not 
comply  with  the  requirements  for  any 
acreage  reduction  or  land  diversion 
program  required  for  the  crop  on  the 
farm  for  the  year.  Interest  shall  be 
computed  from  the  date  of  issuance  of 
the  payment  to  the  earlier  of  the  date 
such  payment  is  refunded  or  the  date  of 
the  first  demand  letter.  The  rate  of 
interest  shall  be  the  rate  of  interest  in 
effect  for  CCC  commodity  loans  on  the 
date  of  the  issuance  of  the  payment. 


t  i4ia.i<» 

(a)  In  order  to  obtain  failed  acreage  or 
prevented  planting  credits  the  operator 
must  file  an  application  for  disaster 
credit  on  a  form  praacribed  by  the 
Deputy  Adndnistrator.  Sudi  application 
shall  be  filed  with  the  county  committee 
by  a  data  prescribed  by  the  Deputy 
Administrator. 

(b)  In  cases  of  prevented  planting,  the 
county  conunittee  shall  approve 
prevmted  planting  credit  for  the  acreage 


which  the  committee  determines  that  the 
producer  intended  to  plant  the  crop  and 
a  natural  disaster  or  other  condition 
beyond  the  producer's  control  prevented 
the  planting  of  the  crop. 

(c)  In  cases  of  failed  acreage,  the 
county  committee  shall  approve  failed 
acreage  credit  for  the  acreage  which  the 
committee  determines  was  planted  to 
the  crop  with  the  reasonable 
expectation  of  producing  a  crop  and  was 
damaged  or  destroyed  by  a  natural 
disaster  or  other  condition  beyond  the 
producer's  control  such  that  harvesting 
the  crop  is  not  feasible  or  economical. 

(d)  When  prevented  planting  or  failed 
acreage  credit  for  a  crop  is  approved  for 
an  acreage: 

(1)  And  producers  on  the  farm  are 
participating  in  the  production 
adjustment  program  for  such  crop,  such 
credit  shall  be  limited  to  the  permitted 
acreage  for  such  crop. 

(2)  Except  for  established  practices  of 
doublecropping  as  prescribed  by  the 
Deputy  Administrator,  any  later  crop 
planted  on  such  acreage  shall  not  be 
considered  to  be  planted  for  any 
purpose  under  the  programs  authorized 
by  this  part  and  parts  1421  and  1427  of 
this  chapter  regardless  of  the  permitted 
acreage  for  such  crop. 

S  1413.104    EstabNalMd  (target)  pricM. 

The  established  prices  for  the  1991 
through  1995  crops  shall  be  as  follows: 

(a)  Barley;  $2.36/bu. 

(b)  Com;  $2.75/bu. 

(c)  Upland  cotton;  $0.729/lb. 

(d)  Grain  sorghum;  $2.ei/bu. 

(e)  Oats;  $1.45/bu. 

(f)  Wheat;  $4.00/bu. 

(g)  ELS  cotton-1991;  $0.g96/lb. 
1992-199S — will  be  established  on  120 
percent  of  the  loan  rate  for  ELS  cotton. 

99 141S.10S-1413.107    [Reeerwdl 

9  1413.100    Defictancy  payipants. 

(a)  Upland  and  ELS  cotton  payment 
rate.  The  deficiency  payment  rate  for  the 
1991  through  1995  crops  shall  be  the 
amount  by  which  the  established 
(target)  price  exceeds  the  higher  of: 

(1)  The  national  average  loan  rate 
estabUshed  for  the  crop;  or 

(2)  The  national  weighted  average 
market  price  received  by  producers  for 
the  crop  during: 

(i)  The  calendar  year  that  includes  the 
first  5  months  of  Ae  marketing  year  for 
upland  cotton;  and 

(ii)  The  first  8  months  of  the  marketing 
year  for  ELS  cotton. 

(b)  Wheat,  feed  graina,  and  rice 
payment  rate.  (1)  "Ilie  deficiency 
payment  rate  for  the  1991, 1092.  and  1993 
crops  of  wheat,  feed  grains,  (except  as 
provided  for  malting  barley  producers  in 


accordance  witfi  i  1413.110),  and  rice, 
shall  be  the  amount  by  uriycfa  the 
established  (target)  price  exceeds  the 
higher  of: 

(i)  The  national  average  price  support 
level  established  for  the  crop;  or 

(ii)  The  national  weighted  average 
market  price  received  by  producers  for 
the  crop  dming  the  first  5  months  of  the 
marketing  year.  For  barley,  the  national 
weighted  average  market  price  shall 
include  only  prices  received  by 
producers  of  barley  sold  primarily  for 
feed  purposes. 

(2)  The  deficiency  payment  for  the 
1994  and  1995  crops  of  wheat,  feed 
grains,  and  rice  shall  be  the  amount  by 
which  the  established  (target)  price 
exceeds  the  higher  of  the: 

(i)  Lesser  of: 

(A)  The  national  weighted  average 
market  price  received  by  producers 
during  the  marketing  year  for  the  crop. 

(B)  The  national  weighted  average 
market  price  received  by  producers 
during  the  first  5  months  of  the 
marketing  year  for  the  crop  plus: 

(1)  10  cents  per  bushel  for  wheat, 
(2J  7  cents  per  bushel  for  com,  grain 
sorghum,  barley,  and  oats, 

(3)  For  rice  an  appropriate  amount 
that  is  fair  and  equitable  in  relation  to 
wheat  and  feed  grains,  as  determined  by 
CCC. 

(ii)  The  price  support  level  determined 
for  the  crop.  For  wheat  and  feed  grains, 
such  level  shall  be  that  determined 
before  any  adjustments. 

(c)  For  wheat  and  feed  grains, 
whenever  the  Secretary  announces  a 
reduction  in  the  price  support  level  for  a 
crop  because  of  stocks  to  use  condition 
or  to  maintain  a  competitive  market 
position  for  such  crop,  the  deficiency 
payment  rate  shall  be  increased  by  such 
amount  as  is  determined  necessary  to 
provide  the  same  total  return  to 
producers  as  if  the  loan  and  purchase 
level  had  not  been  reduced,  taking  into 
consideration  payments  made  in 
accordtmce  with  paragraph  (b)  of  this 
section.  In  such  case,  the  amount  of  the 
deficiency  payment  rate,  also  known  as 
emergency  compensation  payments, 
shall  be  the  smaller  of: 

(1)  The  difference  between  the 
national  average  price  support  level  for 
the  crop  before  any  adjustment  by  the 
Secretary  and  the  national  waighted 
average  market  price  received  by 
producers  during  the  entire  marketing 
year.  For  barley,  prices  received  by 
producers  of  barley  sold  primarily  for 
feed,  or 

(2)  The  difference  between  the 
national  average  price  supfMrt  level 
before  any  adjustment  and  the  national 
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average  loan  rate  after  reduction  by  the 
Secretary. 

(d)  fann  Program  Payment  Acreage. 
The  individual  farm  program  payment 
acreage  for  wheat,  feed  grains,  upland 
cotton,  and  rice  shall  be  the  smaller  of 
the  maximum  payment  acres  or  the 
acreage  planted  to  the  crop  on  the  farm 
for  harvest  within  the  permitted  acreage 
of  the  crop  for  the  farm.  However,  if  the 
acreage  of  the  crop  planted  for  harvest 
is  less  than  92  percent  of  the  maximum 
payment  acres  for  the  crop,  the  farai 
program  acreage  may  be  increased,  but 
not  to  exceed  92  percent  of  the 
maximum  payment  acreage  of  the  crop, 
minus  the  optional  fiex  acres  planted  to 
other  crops,  as  follows: 

(1)  For  upland  cotton  or  rice,  the  sum 
of: 

(i)  The  acreage  of  the  crop  planted  for 
harvest  on  the  farm,  and 

(ii)  The  acreage  credited  to  the  crop  in 
accordance  with  9  1413.50(a)(3),  and 

(iii)  If  a  State  or  local  agency  has 
imposed  in  an  area  of  the  State  or 
county  a  quarantine  on  the  planting  of 
cotton  or  rice  for  harvest,  the  Deputy 
Administrator,  based  upon  a 
recommendation  of  the  State  committee, 
may  allow  the  acreage  subject  to  the 
quarantine  to  be  considered  as  eligible 
for  purposes  of  program  payments  in 
accordance  with  9  1413.50(a)(3). 

(2)  For  wheat  and  feed  grains  the  sum 
of  the  acreage  of  the  crop  planted  for 
harvest  and  conserving  uses  credited  to 
the  crop  in  accordance  with 

9  1413.50(a)(2). 

§  1413.109    Timing  and  calculation  of 
deficiency  payment 

(a)  Deficiency  payments  will  be  made 
to  producers  as  follows: 

(1)  Barley,  oats,  and  wheat. 

(i)  For  1991, 1992,  and  1993  crops,  the 
full  amount  shall  be  made  as  soon  as 
practicable  after  December  1  of  the 
current  year. 

(ii)  For  1994  and  1995  crops,  75  percent 
of  the  estimated  deficiency  payment 
computed  according  to  9  1413.106  and 
using  the  estimated  12-month  average 
price  shall  be  made  after  December  1  of 
the  current  year.  The  remainder  of  the 
deficiency  payment  computed  using  the 
actual  12-month  average  price  shall  be 
made  as  soon  as  practicable  after  July  1 
following  the  current  year. 

(2)  U^and  cotton  and  rice.  February  1 
following  the  current  year. 

(3)  Com  and  grain  sorghum. 

(i)  For  1991, 1992,  and  1993  crops, 
March  1  following  the  current  year. 

(ii)  For  1994  and  1995  crops,  75  percent 
of  the  deficiency  payment  computed  in 
accordance  with  9  1413.108  and  using 
the  estimated  12-month  average  price 
shall  be  made  as  soon  as  practicable 


after  March  1  following  the  current  year. 
The  remainder  of  the  deficiency 
payment  computed  using  the  actual  12- 
month  average  price  shall  be  made  as 
soon  as  practicable  after  October  1 
following  the  current  year. 

(4)  ELS  cotton.  May  15  following  the 
current  year. 

(b)  Emergency  Compensation 
Payments.  If  applicable,  the  increased 
deficiency  payments  for  feed  grains  and 
wheat  prescribed  in  9  1413.108(c)  shall 
be  made  as  soon  as  practicable  after  the 
following  dates: 

(1)  Wheat. — (i)  December  1,  but  not 
later  than  December  15,  with  respect  to 
75  percent  of  such  estimated  payment  if 
the  producer  requested  at  the  time  of 
program  enrollment  that  such  an 
advance  be  made. 

(ii)  July  1.  with  respect  to  any 
remaining  payment  if  such  an  advance 
payment  has  been  made  or  if  the 
producer  has  not  requested  such  an 
advance  payment. 

(2)  Barley  and  oats,  July  1. 

(3)  Com  and  grain  sorghum,  October 
1. 

(c)  Deficiency  payments  shall  be 
calculated  in  accordance  with 
subsection  1413.101(c).  However,  no 
deficiency  payment  shall  be  made  for 
any  quantity  of  a  crop  with  respect  to 
which  a  reduced  payment  is  made. 

(d)  Additional  yield  payments.  If,  with 
respect  to  each  of  the  1991  through  1995 
crops  of  wheat  feed  grains,  upland 
cotton,  or  rice,  90  percent  of  the  1985 
farm  program  payment  yield  exceeds 
the  farm  program  payment  yield  for  the 
farm  established  in  accordance  with 

9  1413.6,  deficiency  payments  for  such 
crops  for  each  year  shall  be  determined 
by  multiplying  the  farm  program  acreage 
by  90  percent  of  the  1985  farm  program 
payment  yield  by  the  deficiency 
payment  rate.  Such  payments  shall  be 
made  at  the  same  time  as  deficiency 
payments  are  made  to  the  producer. 

§1413.110    Malting  barley. 

(a)  Except  in  counties  where  the  State 
committee  determines,  with  the 
concurrence  of  the  Deputy 
Administrator,  that  malting  barley  is  not 
produced,  an  assessment  for  each  of  the 
1991  through  1995  crop  years  will  be 
levied  on  producers  of  malting  barley 
who  are  participating  in  the  price 
support  and  production  adjustment 
program  established  for  a  crop  of  barley. 
The  final  deficiency  payment  for  barley 
will  be  reduced  by  the  amount  of  the 
assessment 

(b)  The  assessment  per  bushel  will  be 
the  smaller  of: 

(1)  5  percent  of  the: 


(i)  State  weighted  average  market 
price  of  malting  barley  produced  on  the 
farm,  in  those  States  where  average 
market  prices  are  available  from  the 
National  Agricultural  Statistics  Service, 
or 

(ii)  The  National  average  market  price 
in  all  other  States, 

(2)  The  final  deficiency  payment  rate. 

(c)  The  assessment  will  be  calculated 
on  the  toal  production  with  respect  to 
which  deficiency  payments  are  to  be 
made  unless:  In  the  counties  described 
in  paragraph  (a)  of  this  section,  all 
participating  barley  producers  with 
planted  acreage  will  be  presumed  to  be 
producers  of  malting  barley  and  subject 
to  the  assessment  when  final  deficiency 
payments  are  computed.  A  producer 
who  certifies  on  a  form  specified  by  the 
Deputy  Administrator,  and  furnishes 
acceptable  proof  according  to  9  1413.6 
(d)  that: 

(1)  All  production  failed  or  was  used 
for  feed  purposes,  will  receive  the  full 
deficiency  payment  with  no  assessment. 

(2)  Part  of  the  production  failed  or 
was  used  for  feed  purposes,  and  part  of 
the  production  was  sold  for  malting 
purposes,  the  assessment  will  be 
calculated  on  the  production  sold  for 
malting  purposes. 

(d)  If  the  producer  does  not  certify  to 
the  use  of  the  barley  before  receiving  the 
final  deficiency  payment  made  based  on 
the  5-month  average  market  price  and 
the  assessment  is  deducted,  a 
certification  of  the  use  of  barley  made  in 
accordance  with  paragraph  (c)(1)  of  this 
section  may  be  accepted  by  CCC  by  the 
later  of: 

(1)  September  1  of  the  year  following 
the  year  of  production,  or 

(2)  30  days  after  redemption  or 
forfeiture  of  barley  under  CCC  loan. 

(e)  If  the  producer  certifies  and 
furnishes  acceptable  proof  in 
accordance  with  paragraph  (d)  of  this 
section,  the  payment  shall  be 
recalculated  and  a  supplemental 
payment  issuied  when  applicable. 

§1413.111    Division  of  payments. 

(a)  General.  Each  producer  on  a  farm 
shall  be  given  the  opportunity  to 
participate  in  the  program  for  a  crop  in 
proportion  to  such  producer's  interest  in 
the  program  crop  on  the  farm  or  the 
interest  such  producer  would  have  had 
if  the  crop  had  been  produced.  The 
name  of  all  such  producers  shall  be 
listed  on  the  contract.  Federal  agencies 
can  earn  no  program  payments,  but  any 
shares  to  which  such  agencies  would 
otherwise  be  entitled  shall  also  be 
shown  on  the  contract  as  tiiough  the 
agencies  were  eaming  them.  The  sum  of 
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the  peroentaM  ihuet  of  the  prognin 
payment  ahaU  eoual  100  pment 

fb)  Djviaion  of  program  paywent 
Each  produoer's  ihare  of  the  farm 
program  payment  for  a  crop  ahall  be 
based  on  the  following: 

(1)  Cash  lease.  A  lease  will  be 
considered  a  cash  lease  if  it  provides  for 
a  fixed  commodity  payment.  A  cash 
lease  could  be  considered  a  share  lease 
even  though  die  tenant  pays  a  cash 
advance  as  "good  faith  or  earnest 
money",  if  the  county  committee 
determines  that  the  amotmt  paid  in 
advance  does  not  exceed  one-half  of  the 
estimated  value  of  the  landlord's  share 
of  the  crop.  The  rental  agreement  must 
be  customary  and  reasonable  for  the 
area,  as  determined  by  the  coimty 
conmiittee. 

(2)  Share  lease.  If  a  rental  agreement 
contains  provisions  that  require  the 
payment  of  rent  on  the  basis  of  the 
amount  of  the  crop  produced,  or  the 
proceeds  derived  from  the  crop,  or  the 
interest  such  producer  would  have  had 
if  the  crop  had  been  produced,  such 
agreement  shall  be  considered  to  be  a 
share  rental  agreement.  In  addition,  the 
rental  agreement  must  be  customary  and 
reasonable  for  the  area. 

(3)  Adjustment  by  County  Committee. 
A  different  division  of  payment  which  is 
fair  and  equitable  may  be  approved  by 
the  county  committee  if  all  of  the 
producers  who  woidd  otherwise  share  in 
the  payment  agree  to  the  different 
division  in  writing  and  such  division  of 
payment  woidd  not  circumvent  the 
limitations  provided  in  §  1413.1.  Such 
different  division  of  payments  may  also 
be  approved  by  the  county  conmiittee, 
with  the  concurrence  of  a  representative 
of  the  State  committee,  even  though  all 
of  the  producers  do  not  agree  with 
respect  to  the  division  of  payment.  In 
addition,  a  different  division  of 
payments  may  be  approved  by  the 
county  committee  when  required  by 

i  1413.151. 

(4)  Hybrid  seed  com  growers  with  a 
contract  with  a  seed  com  company  will 
receive  payments  based  on  the  grower's 
percent  of  contribution.  Payments  will 
not  be  made  with  respect  to  the 
company's  percent  of  contribution 
determined  in  accordance  with  Part  1497 
of  this  title,  unless  the  seed  company 
wants  to  be  classified  as  a  pifoducer. 

H141S.1l2-14ia.12*   ineaarvedl 


1 1412.130 
piananQ  anoi 

(a)  Prevented  planting  payments  are 
authoriaed  to  be  made  to  prodncera  of 
wheat  feed  grain,  upland  cotton,  and 
rice  only  if  aaefa  ptoduoera  comply  with 
the  recpiifenienls  of  tUa  part  and  if 


pcevented  plantfaig  crop  insurance 
offered  in  aocordanoe  with  the  Federal 
Crop  Insurance  Act  is  not  available  with 
respect  to  the  producer's  acreage  of  such 
commodity. 

(b)  Reduced  yield  payments  are 
authorized  to  be  made  to  producers  of 
wheat,  feed  grain,  upland  cotton,  and 
rice  only  if  such  producers  comply  with 
the  requirements  of  this  part  and 
reduced  yield  crop  insurance  offered  in 
accordance  with  the  Federal  Crop 
Insurance  Act  is  not  available  with 
respect  to  the  producer's  acreage  of  such 
commodity. 

(c)  Prevented  planting  payments  and 
reduced  yield  payments  are  authorized 
to  be  made  to  producers  of  wheat,  feed 
grains,  upland  cotton  and  rice  only  if: 

(1)  Such  a  producer  has  entered  into  a 
contract  with  CCC  for  the  applicable 
crop  of  the  commodity  on  a  farm; 

(2)  The  operator  and  all  producers 
have  been  determined  to  be  in 
compliance  with  such  contract;  and 

(3)  The  operator  of  the  farm  submits  a 
Form  ASCS-574,  Application  for 
Disaster  Credit,  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator,  and  also  subinits  a  report 
of  production  and  disposition  in 
accordance  with  \  1413.6(d]. 

(d)  In  addition  to  the  requirements  of 
paragraph  (c)  of  this  section,  the  county 
committee  must  also  determine  that  the 
operator  and  other  producers  were 
prevented  from  planting  an  eligible 
commodity  or  that  the  production  of  an 
eligible  commodity  on  an  acreage 
resulted  in  a  reduced  yield  of  such 
commodity  because  of  a  drought,  flood, 
other  natural  disaster  or  other  condition 
beyond  the  control  of  the  operator  or 
other  producer. 

(e)  Prevented  planting  and  failed 
acreage  payments  shall  be  computed  in 
accordance  with  9  1413.131. 

11413.121    Regulv  disaster  payment 
computatloa 

(a)  Prevented  planting — (1)  Payment 
rate.  The  payment  rate  is  one-third  of 
the  established  (target)  price  as 
provided  for  In  1 1413.104. 

(2)  Acreage  eligible  for  payment  The 
acreage  eligible  for  payment  equals  the 
smallest  of  the  following: 

(i)  The  acreage  of  the  crop  Intended 
for  harvest,  but  which  could  not  be 
planted  to  the  crop  or  other 
nonconserving  crops  because  of  a 
drought  flood  or  other  natural  disaster 
of  other  condition  beyond  the  producer's 
control; 

(ii)  The  result  obtained  by  subtracting 
the  acreage  of  the  crop  planted  in  the 
current  year  from  the  acreage  of  the 
crop  that  was  planted  or  prevented  bom 
being  planted  in  the  previous  year. 


(iii)  For  crops  for  which  an  acreage 
reduction  requirement  is  in  effect  or  on 
farms  participating  in  a  land  diversicMi, 
the  amount  by  whidi  the  permitted 
acreage  of  the  crop  for  the  cuirent  year 
exceeds  the  acreage  of  the  crop  planted 
in  the  current  yean  or 

(iv)  The  acreage  for  which  ck^ 
insurance  under  the  Federal  Crop 
Insurance  Act  is  not  available. 

(3)  Payment  computation.  Prevented 
planting  payments  for  each  crop  shall  be 
the  result  of  multiplying  the  acreage 
eligible  for  payment  times  75  percent  of 
the  farm  program  payment  }rield  as 
provided  in  S  1413.6  times  the  prevented 
planting  payment  rate. 

(b)  Reduced  yield — (1)  Payment  rate. 
The  reduced  yield  payment  rate  is  one- 
third  of  the  established  (target)  price  for 
upland  cotton  and  rice  and  one-half  of 
the  established  (target)  price  for  barley, 
com,  grain  sorghum,  oats,  and  wheat  as 
provided  in  S  1413.104. 

(2)  Payment  computation.  Reduced 
yield  payments  shall  be  determined  for 
each  crop  by  multiplying  the  reduced 
yield  payment  rate  times  the  acreage  of 
the  crop  on  the  farm  for  which  crop 
insurance  under  the  Federal  Crop 
Insurance  Act  was  not  available  by  60 
percent  (75  percent  for  upland  cotton 
and  rice]  of  the  farm  program  payment 
yield  as  provided  in  9  1413.6,  and 
subtracting  the  determined  production 
for  the  eligible  acreage  therefivm. 

(3)  Determining  production.  The 
production  from  any  acreage  shall  be 
determined  as  follows: 

(i)  The  production  from  acreage  which 
is  not  harvested  shall  be  appraised  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator  and  shall  be 
added  to  Uie  actual  production  for  the 
purpose  of  determining  eligibility  for 
and  the  amount  of  reduced  yield 
prevented  planted  and  failed  acreage 
payments;  and 

(ii)  The  farm  program  payment  yield 
shall  be  used  with  respect  to  any 
acreage  for  which  the  production  cannot 
be  determined.  However,  if  the  county 
committee  determines  that  the  acreage 
was  affected  by  a  natural  disaster,  the 
farm  program  payment  yield  with 
respect  to  such  acreage  shall  be  the 
larger  of  60  percent  (75  percent  for 
upland  cotton  and  rice)  of  the  farm 
program  payment  yield  as  provided  in 
9  1413.6  or  the  actual  average  yield  from 
the  harvested  acreage  of  the  Ofsp. 

H  1413.122-1412.149    [ReMrved] 

91413.lfO   PrawWoM  mating  to 


(a)  Program  payments  shall  not  be 
approved  for  the  current  year  if  it  is 
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detemined  that  «mr  of  the  oaaditians 
specified  below  exist: 

(1)  The  laadlerd  -or  apcEator  has  net 
given  the  teconts  aad  ahareorappers  «■ 
the  farm  an  «HPorta^  to  pai#cipate  in 
the  prograa: 

(2)  the  number  of  tfnaats  aad 
sharecroppers  on  the  fana  is  leduoed  by 
the  landlord  or  operator  below  flu 
number  on  the  farm  in  the  year  beiore 
the  cunent  year  in  anticipation  -af  or 
because  of  participatiqg  in  the  pG^gram. 
except  that  this  ptovrakoa  shall  not 
apply  to  the  following: 

(i)  A  teoa^  or  ahacecKOpper  who 
leaves  &e  farm  voluntarily  or  ibr  some 
reason  other  than  being  forced  off  the 
farm  by  the  landlon!  or  operator  in 
anticipation  of  or  because  of 
participating:  or 

(ii)  A  cash  tenant,  standing-rent 
tenant  or  fixed-rent  tenant  unless: 

(A)  Such  tenant  was  living  on  the  farm 
in  the  year  immediately  preceding  the 
current  year,  or 

(B)  At  least  50  percent  of  such  tenanTs 
income  was  received  from  fanning  in  the 
immediately  preceding  year; 

(3)  There  exists  between  ihe  operator 
or  landlord  and  any  tenant  or 
sharecropper,  any  lease,  contract 
agreement  or  understanding  unf  aiily 
exacted  or  reqmred  by  tiie  operator  or 
landlord  wbidi  "was  entered  into  in 
anticipation  of  participating  in  the 
program  tfie  effect  of  wfaidi  is: 

{i)  To  cause  the  tenant  or 
sharecropper  to  pay  to  "Sie  lancfiord  or 
opersrtor  any  payments  earned  by  the 
person  mider  the  program, 

(ii)  To  fihange  the  -statas  of  any  tenant 
or  rfnrecropper  so  as  to  deprive  tin 
person  of  any  payments  or  other  ri^ 
which  such  person  v«ttld  otherwise 
have  had  under  the  program, 

(iii)  To  reduce  the  size  of  the  tenanf  a 
or  sharecreppei^s  producer  imit,  or 

(iv)  To  increase  'the  rent  to  be  paid  by 
the  tenant  or  deorecwe  ftie  ahare  of  fiie 
crop  or  its  proceeds  to  be  received  by 

(4)  The  loocfloRl  or  operator  ha« 
adopted  any -oAer  edmne  or  device  for 
the  purpose  of  lit  pi  i  wag  any  tenant  or 
shaiacroppar  of  die  pajnKnts  to  wliicii 
such  person  wo^dd  ■tftherwwe  be  enlifled 
under  the  paogram.  ff  any  of  aadi 
conditiom  oocar  or  are  dlaoa^rered  after 
payments  have  beea  made,  all  or  any 
such  part  of  the  payments  as  the  State 
comnritlee  may  4c4anidHe  AaAl  be 
refunded  to  OCC. 

(b)  NotorltlMtendhig  any  o&er 
provision  of  this  aerttoa,  laniSoi>ds  or 
opersAera  who  ia  die  imai  bad  tonasts  or 
8harecroM>en  OR  their  Isid  for  purpoaea 
of  producing  the  program  crop  and  saoh 
individuaia  vn  not  daaafted  «s 
employees  subject  to  the  minfanam  < 


provisions  under  the  Fair  Labor 
Standards  Act  may  pay  these 
individuals  on  a  wage  basis  and  wiQ  aai 
be  considered  aa  reducing  the  number  of 
tenants  or  sharecroppers. 

S1«1S.IS1    Suocaaaars  la  totoiaat 

{a)  In  the  case  of  deatli,  incompetency, 
or  disappearance  of  any  producer  whose 
name  appears  on  the  contract,  the 
payment  due  such  producer  shall  be 
made  to  such  producer''a  successor,  as 
determined  in  accordance  with  the 
regulations  found  at  part  707  of  this  title. 

(b)  "When  any  person  who  had  aa 
interest  as  producer  of  the  crap  or  would 
have  had  an  interest  in  the  crop  as  a 
producer  if  the  aop  had  been  planted 
(the  "predecessor")  is  suoceeded  on  the 
farm  by  another  producer  {the 
"successor")  altera  cooisact  has  been 
executed,  any  pt^ment  whicb  is  due  and 
owing  shall  be  divided  between  the 
predecessor  and  succeaaer  oa  euch  iMsia 
as  the  predeoessor.  suooeseor,  and  the 
counby  coramitiee  ag^ee  is  fair  and 
equitable,  the  contract  shall  be  revised 
accordingly,  and  the  successor  shall  sign 
the  revised  contract.  The  aoccessor  shaAl 
assume  responabtlity  for  refolding  any 
unearned  payments  ismied  to  die 
predecessor,  if  such  refunds  are  required 
imder  the  contract.  IT  the  predecessor 
and  successor  faM  to  agree  on  a  revised 
contract  and  the  predecessor  has 
become  -unable  to  carry  out  the 
producer's  responsibilities  under  the 
contract  CCC  may  terminate  Ibe 
contract  with  respect  to  the  predecessor 
and  enter  lilto  a  new  contract  with  the 
successor. 

(c)  In  any  case  In  which  the  amount  of 
any  payment  due  any  successor 
producer  has  been  paid  previously  to 
another  producer,  such  payment  shall 
not  be  paid  to  the  successor  unless  H  is 
recovered  fixim  Ihe  producer  to  whom  it 
has  been  paid  or  payment  Xo  the 
successor  is  audmrized  by  Ibe  Deputy 
Administrator. 

(d)  The  total  amoimt  of  payments  that 
a  auoceaeor  may  be  entitled  to  receive 
under  cne  or  nnae  of  tiie  aaBusd 
programs  eatabtiabed  under  tbe 
AgricultaBol  Act  of  194B,  as  asnended. 
for  wheat  foed  grata,  upland  and  GLS 
cotton,  rice  and  adaeeds  may  ncA  exceed 
$50M0  for  defictoncy  and  laiad  diversioB 
payments.  aBd67SjOaOforraai4(e^ig 
loan  ^aiBB  texeept  honey),  k>^ 
deficiency  inymenta  (exoE^  honey), 
and  emapgenoyceaspenaafioa  (iBcreaaed 
defioienfiy)  paymofta. 

(e)  CCC  wifl  not  oxecote  a  oontract 
with  a  auoceaeor  when  ne  successor 
would  earn,  mere  peynoits  fiiaa  fte 
predeoessor  would  nare  eaiuied  tmder 
the  ori^d  oontract 


9M«2.1B2 

or^avlo^ 

(a)  A  produce!'  who  is  ueteiiumed  by 
the  ooonty  committee  or  the  State 
coBunittoe  to  have  eiioaeuusly 
represented  any  fact  affecting  a  program 
determination  shall  not  be  entitled  to 
payments  under  the  crop  program  with 
respect  to  whidi  the  ra{K«sentation  was 
made  and  shaB  refund  ts  CCC  all 
payments  received  1^  sach  producer 
with  respect  to  such  form  and  such  crop 
program  and  shall  be  liable  for 
liquldaled  damages  la  accordance  with 
the  contract 

(b)  A  producer  who  is  detenninad  by 
the  Siate  committee,  or  the  aaaaty 
conmiittee  with  the  approval  of  the  State 
committee,  to  have  knowingly; 

(1)  Adopted  any  scheme  or  device 
which  tonds  to  defoat  the  porpose  of  the 
program, 

(2)  Made  any  fraudulent 
representation,  or 

(3)  Nfisrepresented  any  fact  affecting  a 
program  detenninalion  shall  refund  to 
CCC  all  payments  received  by  such 
producer  with  respect  to  ail  farms  and 
shall  be  liable  for  Hqatdatod  damages  in 
accordance  with  that  coatiaoL  Sooh 
producer  shall  be  iaeUgUkle  to  receive 
program  payments  for  tl>e  year  ia  which 
the  scheme  or  device  vm  adapted,  amd 
also  ia  the  aucceedu^  year. 

9 14tS.t53    Offsats  and  aaatgnmanta. 

(a)  Producer  indebtedness  and  claims. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  any  payment  or  portion 
thereof  dae  any  person  shall  be  allowed 
withaut  rsfard  to  ^lestwBB  of  «tle 
under  State  law,  and  without  regard  to 
any  claim  or  lien  against  the  crop,  or 
proceeds  Ciereoff,  infovorOf'Sreowner 
or  any  other  creditor  except  agencies  of 
the  U.S.  Government.  The  regulations 
governing  offsets  and  withkoddi^pB 
found  at  part  140S  af  this  <ibapter  shall 
be  applicable  to  such  payments 

(bj  Assigitmenia.  Any  vrodaoei 
entitled  to  any  payment  may  as^gn  any 
such  payments  whldi  are  made  in  cash 
in  accordance  with  ragulalions 
governing  assifflu&eot  of  paymant  f oond 
at  part  709  of  this  title. 


S1413.1S4    Paynaantoby 
eommodHy  oarttflcati 

(a)  Payments  under  the  proyams 
authorized  by  Uns  part  may  be  made  in 
the  form  of  commodities  or  commodity 
certfficates  in  accordance  with  part  770 
of  this  title. 

(b)  Whenever  it  is  deteraiiaed  in 
acoa^aace  with  |14iaJ0l  that  a 
produoer  vaas  -vvennid  ar  looeived 
payments  that  were  not  earned,  and 
such  payments  were  in  the  form  of 
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commodities  or  commodity  certificates. 
the  producer  shall  refund  the  amount  of 
the  overpayment  either  by  returning 
commodity  certificates  in  an  amount 
equal  to  the  overpayment  or  by  making 
cash  payments  to  CCC 


1 1413.1M 

(a)  A  producer,  an  assignee  of  a  cash 
payment,  or  a  holder  of  a  community 
certificate  issued  in  accordance  with 

1 1413.154  may  obtain  reconsideration 
and  review  of  any  determination  made 
under  this  part  in  accordance  with  the 
appeal  regulations  found  at  part  780  of 
this  tide. 

(b)  With  respect  to  farm  program 
payment  yields,  determinations  made 
before  December  23, 1965  are  not 
appealable. 


1 1413.186   lyocniance  based  upon 
advice  Of  action  of  county  or  State 

The  provisions  of  part  701  of  this  title 
with  respect  to  performance  based  upon 
action  or  advice  of  any  authorized 
representative  of  the  Secretary  shall  be 
applicable  to  this  part 

11413.157    Paperwork  Reduction  Act 


The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  part  1413)  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  44  U.S.C.  Chapter  35. 

2.  A  part  1414  is  added  to  read  as 
follows: 

PART  1414-INTEQRATEO  FARM 
MANAQEMENT  PROGRAM  OPTION 

1414.1  General  description  of  the  program. 

1414.2  Applicability. 

1414.3  Adininistrabon. 

1414.4  Definitions. 

1414.5  Eligibility. 

1414.S    Acnage  enrollment. 

1414.7  Contracts. 

1414J    Integrated  farm  management  plan. 

1414.8  Displacement  of  tenants  or  lessees. 

1414.10  Bases  and  yields. 

1414.11  Payments. 

1414.12  Resouroe-conserving  crops  on  ACR. 

1414.13  Resouroe-conserving  crops  on 
payment  acres. 

1414.14  Payment  acreage  limitation. 

1414.15  Coraplianca  with  part  12  of  this  title, 
highly  erodlble  land  and  wetland 
conservation  provisions. 

1414.16  Successors-in-interest. 

1414.17  Reconstitution  of  farms. 

1414.18  Misrepresentation  and  scheme  of 
device. 

1414.19  Offsets  and  assignments. 
1414J0    Appeals. 

1414.21  Performance  bases  upon  advice  or 
action  of  county  or  State  Coounittee. 

1414.22  Papenrark  Reduction  Act  assigned 
numi>eTS. 


Authority:  7  U.S.C  5822. 

11414.1    General  description  of  Ihe 
program. 

(a)  The  regulations  in  this  part  set 
forth  the  terms  and  conditions  for  the 
Integrated  Farm  Management  Program 
Option  (EFM).  authorized  by  Title  XTV  of 
the  Food.  Agriculture.  Conservation  and 
Trade  Act  of  1900.  The  Secretary  of 
Agriculture  is  authorized,  in  conjunction 
with  the  annual  acreage  reduction 
program,  to  establish  s  voluntary 
program  under  which  producers  may 
enroll  all  crop  acreage  bases  on  a  farm 
in  IFM  to  assist  them  in  improving  and 
conserving  the  soil  and  water  of  their 
farms  by  converting  such  land  to 
resource-conserving  crop  rotations  in 
accordance  with  an  approved  integrated 
farm  management  plan. 

(b)  The  objective  of  IFM  is  to  assist 
producers  of  agricultural  commodities  in 
adopting  integrated.  mulUyear,  site- 
specific  farm  management  plans  by 
reducing  farm  program  barriers  to 
resources  stewardship  practices  and 
systems. 

f  1414.2    AppHcaMHty. 

The  provisions  of  1 1414.1  of  this 
chapter  shall  be  applicable  to  this  part. 

{1414.3   Administration. 

(a)  The  provisions  of  S  1413.2  of  this 
chapter  shall  be  applicable  to  this  part 
except  as  otherwise  provided  in  this 
section. 

(b)  The  Soil  Conservation  Service 
shall  provide  technical  assistance  to  the 
producer  for  planning  and  implementing 
the  resource-conserving  crop  rotation, 
erosion  control,  water  management,  and 
water  quality  components  of  the  plan, 
and  shall  provide  such  other  technical 
assistance  in  the  implementation  of  the 
IFM  as  determined  necessary. 

(c)  The  Extension  Service  (BS)  shall 
coordinate  the  related  information  and 
education  program  concerning 
implementation  of  the  IFM. 

iUUA    Deflnltlona. 

The  terms  defined  in  part  1413  of  this 
chapter  and  part  710  of  this  title  shall  be 
applicable  to  this  part  except  as 
otherwise  provided  in  this  section. 

Alternative  crops  means  experimental 
and  industrial  crops  grown  in  arid  and 
semiarid  regions  that  conserve  soil  and 
water,  as  determined  by  ASCS  and 
made  available  in  county  ASCS  offices. 

Conservation  plan  means  the 
document  containing  the  decisions  of 
producers  with  respect  to  the  location, 
land  use.  tillage  systems  and 
conservation  treatment  measiues  and 
schedule  of  implementation.  The 
conservation  plan  also  includes  plans 
which  have  been  established  on  highly 


erodible  cropland  in  order  to  control 
erosion  on  such  land 

ES  means  the  Extension  Service,  an 
agency  of  the  United  States  Department 
of  Agriculture  which  is  generally 
responsible  for  coordinating  the 
information  and  educational  programs 
of  the  Department 

Farming  operations  and  practices 
includes  the  integration  of  crops  and 
crop-plant  variety  selection,  rotation 
practices,  tillage  systems,  soil 
conserving  and  soil  building  practices, 
nutrient  management  strategies, 
biological  control  and  integrated  pest 
management  strategies,  livestock 
production  and  management  systems,  ■ 
animal  waste  management  systems, 
water  and  energy  conservation 
measures,  and  health  and  safety 
considerations. 

Grass  means  perennial  grasses 
commonly  used  for  haying  or  grazing. 

Highly  erodible  land  means  land  that 
has  an  erodibility  index  of  8  or  more. 

Integrated  farm  management  plan 
(plan),  means  a  comprehensive, 
multiyear,  site-specific  plan  that  meets 
the  requirements  of  1 1414.7. 

Legume  means  forage  legumes  (such 
as  alfalfa  or  clover)  or  any  legiune 
grown  for  us  as  forage  or  green  manure, 
but  not  including  any  bean  crop  from 
which  the  seeds  are  harvested. 

Resource  conserving  crop  means 
legumes,  legume-grass  mixtures,  legume- 
small  grain  mixtures,  legume-grass-small 
grain  mixtures,  and  alternative  crops. 

Resource-conserving  crop  rotation 
means  a  crop  rotation  that  includes  at 
least  one  resource-conserving  crop  and 
that  reduces  erosion,  maintains  or 
improves  soil  fertility  and  tilth, 
interrupts  pest  cycles,  or  conserves 
water. 

SCS  means  the  Soil  Conservation 
Service,  an  agency  within  the  United 
States  Department  of  Agricultiue  which 
is  generally  responsible  for  providing 
technical  assistance  in  matters  of  soil 
and  water  conservation  and  for 
administering  certain  conservation 
programs  of  the  Department 

Small  grain  shall  not  include  malting 
barley  or  wheat  except  for  wheat 
interplanted  with  other  small  grain 
crops  for  nonhuman  consumption. 

Traditionally  underplanted  acreage 
means  the  difference  between  the 
producer's  crop  acreage  base  and  the 
total  of  the  acreage  planted  to  the 
program  crop,  approved  as  prevented 
planted,  and  the  part  of  the  crop  acreage 
base  subject  to  an  acreage  limitation 
program  or  Acreage  Conservation 
Reserve,  except 

(1)  In  no  case  shall  such  acreage  be 
less  than  zero,  or 
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the  0/92  or  50/92  provisions  set  larth  In 
§  l413.50Qfthisch^tec,tbetBiB 

"traditionally  uoHoiplmotad  ang^tggm" 

means  8  percent  of  the  pradacer'e 
permitted  acreage  for  such  year. 

114143    Eligibility. 

To  be  eligible  to  participate  in  the  IFM.  a 
preducet  luust 

(a)  Prepare  for  approval,  a  fnan; 

(b)  Ac^vicAy  apply  tiw  4ems  and 
conditions  of  the  plan; 

(c)  Devote  to  a  resource-conserving 
crop,  «n  <he  average  flmagh  #ie  We 'of 
the  oontract  not  less  than  as  peroent  of 
all  crop  acreage  bases  on  a  farm 
enrolled  under  such  program; 

td)  Complj  wHh  the  terms  and 
conditions  of  any  annual  acreage 
llmjlstiijii  program  i«effe0t far •Bcrsf 
acnage  bases  an  a  farm  cealsactad  ia 
the  inte^ated  Cam  ■saaagemeat 
ppagraiw  optkn; 

(e)  Keep  such  recaitb  as  ASCS  BBay 
require;  and 

(f)  SucQm  a  report  xn  acreBge  m 
accordance  with  Part  7lSt)f  iMs  title 
that  list  all  crops  and  land  staes  which 
are  wib^t  le  the  castaaei  lor  «U 
cropland  on  the  fam  far  the  crop  year. 


annouauaaieiil 


91414J6 

(a)  To  &e  extent  practicable.  &e  total 
acreage  enrolled  in  the  program  shall  be 
no  more  than  3,000,000  acres  of  cropland 
dudng  #»  yean  tSOl  tfaeou^  1005. 

(b)  Because  of  the  limitation  in 
paragraph  (a)  of  this  sectiea,  tifaips  vriH 
be  given  an  Allocation  of  axa«age  and 
Nalional  criteria  Holl  be  used  te  rank 
appticaatafor  enroUmeart  in  Ike 
program.  Criteria  will  inehide  Ibe 
following: 

(1)  Acreage  of  highly  erodible  land  in 
the  proposed  contract 

(2)  Acreage  of  proposed  resource- 
conserving  crops  in  the  proposed 
contract 

(3)  Acreage  of  cropland  in  the 
proposed  plan: 

(4)  Years  in  the  proposed  contract 

(5)  Educational  and  demonstration 
value  of  the  proposed  contract  and 

(6)  Date  of  contract  application. 

11414.7   Contracta. 

(a)  A  producer  shall  enter  into  a 
contract  with  CCC  for  a  period  of  not 
less  than  3  years  nor  more  than  5  years, 
which  may  be  renewed  upon  mutual 
agreement  between  CCC  and  the 
producer. 

(b)  Eligible  producers  may  offer  to 
enter  into  a  contract  with  CCC  by 
executing  a  contract  and  submitting  it  to 
the  coimty  ASCS  office  where  the 
records  for  the  farm  are  maintained  not 
later  them  a  date  specified  in  the 


(c)  Tte  oaatract  akaO  proeide  that 
I  an  Ibe  fern  awat  agrae  to 
I  to  a  aeaaueofr«ooserrang  csap,  on 
the  avesaye  Ifaaash  Ike  lib  of  die 
contract,  aat  leaallBn  SBperoantof  aH 
crop  acreage  bases  on  a  faBaaoBattad 
under  such  program. 

(d)'nre  contract  riiaH  provide  that 
prodbwars  «a  the  fans  abaU  oapiply  wfth 
the  teBMsand^woditfoasalfanyanBasi 
acreage  aedactioB  ptafwaa  iw  effect  for 
ail  caop  acreage  bases  «b  a  fam 
contmHadiskWM. 

(e)  The  contsatit  ahali  cMtain  such 
other  provisions  as  OCC  deteradpes 
apiaepriate  to  cany  out  4w  program 
estiddiiiied  by  tUs  part. 

(f)  Hie  (SB*BBl  ahaU  prowde  far 
payment  of  liqnidatod  sin  mapM  and 
teaniaaliaa  IB  Ihe  event  that  tbe 
operator  or  any  other  producers  on  the 
farm  fail  to  comply  with  their 
obligafions  under  Ihe  contract 

S 1414J    Integrated-farm  managemonl 
plan. 

(a)  la  implementtag  dw  pnmaioDS  af 
this  part  ASCS  shall: 

(1)  Provide  Ihe  producer  and  SCS: 

(i)  Crop  acreage  base  iafenDafleR;  aad 
(ii)  The  lainianua  reqaind  resaarce- 
conservlag  cvey  acreage. 

(2)  n«vida  ike  prodacer 

(i)  The  annual  acreage  reduction 
program  optacsneefotive  to  pro^ara 
planning  dedsiaBs;  and 

(ii)  Asaistanoeln  evahiatiBgacBea^ 
reductioa  program  «ptians  ia 
conjunction  with  plan. 

(3)  Provide  SCS  a  copy  of  the 
producei^  report  of  acreage. 

(4)  I¥a^^ide SCS  a  oopy^fte farm's 
acreage  reducfien  pragram  oontrart  and 
IFM  contract  approved  by  COC. 

(b)  In  implementing  the  provisions  of 
this  part  ES  shall: 

(1)  Provide  assistance  to  the  producer, 
as  requested,  in  developing  integrated 
pest  management  guidelines  if  they  are 
part  of  the  plan. 

(2)  Provide  assistance  to  the  producer, 
as  requested,  in  collecting  and  analyzing 
soil  tests  and  in  developing  nutrient 
management  guidelines  if  they  are  part 
of  the  plan. 

(3)  Provide  assistance  to  the  producer, 
as  requested,  with  farm  management 
record  keeping. 

(4)  Provide  advice,  for  maximizing  the 
utilization  of  IFM  to  their  farm 
operation. 

(c)  In  implementing  the  provisions  of 
this  part  SCS  shall: 

(1)  Develop  the  plan  with  the 
assistance  of  the  producer. 

(2)  Assemble  the  various  components 
of  the  plan. 


(3j  nanae  teouioeu  assistanoe  to  'ne 
prodaoerfar  plafumg  and  impkmtuliiig 

water  management  and  wator  qoafity 
components  of  the  plan. 

(4)  Spot  check  the  plans  to  assiue  that 
the  elements  contained  in  Ibe  plan  have 
been  Implemented  and  meet  teduiical 
standards. 

(5)  Assist  the  producer  in  revising  (he 
plan  to  address  changes  in  farm 
operations. 

^  Hw  plaa  miil  ooBtasBdameats 
that  address: 

(1)  The  epeoific  acreage  aod  crap 
acreage  beaes  eofaUed. 

(2)  Aoreage  and  locaiiaa  of  die 
sesouroe-oaBsenFingtjqp  far  each -year 
of  the  contract 

{fl|  Scbefliwng  fsadioes  far  the 
implementatioii,  improvement  aad 
maintenance  af  Ifae  resotBce^iQaserving 
crop  retoilua. 

{4)  A  Tles>jil|i<iuu  of  Ihe  iaimm% 
)  fw  I  a  liiias  and  'inai'laTffS  to  he 
implemeatod  and  the  impad  af  thnae 
practioes  oa: 

(i)  Maintenance  or  enhancemeat  d 
the  avecall  pmduuUvitf  aad  pwfitobility 
oflhetesL 

(ii)  fitaioB,  sefl  fertility,  aad  soil 
ptonsical  pauiertiea. 

(Hi)  Water  auppliea. 

iiv)  Fedecai  atato,  and  local 
reqokeaieato  designed  to  protect  aoS, 
wetlaads,  wildlifie  haUtal  yoandwater. 
and  surface  water. 

{5J  The  coordination  of  all  soil  and 
water  resource  plans  applicable  to  Sae 
enrolled  acreage. 

(6)  Other  provisions  as  determined  by 
the  Depu^  Administrator. 


(a)  Contracts  and  plans  that  will 
result  in  the  involuntary  displacement  of 
farm  tenants  or  lessees  by  landowners 
through  the  removal  of  substantial 
portions  of  the  farm  from  production  of 
a  commodity  shall  not  be  approved. 

(b)  In  the  case  of  any  tenant  or  lessee 
who  has  rented  or  leased  the  farm  (with 
or  without  a  written  option  for  annual 
renewal  or  periodic  renewals)  for  a 
period  of  two  or  more  of  the 
immediately  preceding  years,  the  refusal 
by  a  landlord,  without  reasonable  cause 
other  than  simply  for  the  purpose  of 
enrollment  in  the  program,  to  renew 
such  rental  or  lease  shall  be  considered 
as  an  involuntary  displacement  in  the 
absence  of  s  written  consent  to  such 
nonrenewal  by  the  tenant  or  lessee. 


S  1414.10 

Crop  acreage  bases  or  farm  program 
payment  yields  shall  not  be  reduced  as 
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a  result  of  the  planting  of  a  resource- 
conserving  crop  as  part  of  a  resource- 
conserving  crop  rotation  implemented 
under  the  IFM. 


91414.11 

Farm  program  payments  of 
participants  In  this  program  shall  not  be 
reduced  as  a  result  of  the  planting  a 
resource-conserving  crop  as  part  of  a 
resource-conserving  crop  rotation  on 
payment  acres. 

$1414.12    neeoMce  oon— rvtog  crope  on 
ACR. 

(a)  Acreage  devoted  to  resources- 
conserving  crops  as  a  part  of  a  resource- 
conserving  crop  rotation  under  this 
program  may  also  be  designated  as  ACR 
for  the  purpose  of  fulfilling  any 
provisons  under  any  acreage  limitation 
program. 

(b)  ACR  acreage  devoted  to  perennial 
cover  on  which  cost-share  assistance  for 
the  establishment  of  the  perennial  cover 
has  been  provided,  shall  not  be  credited 
towards  the  producer's  resource- 
conserving  crop  requirement  under  a 
contract 

(c)  Acreage  designated  as  ACR  may 
be  hayed  and  grazed,  except  during  the 
5-month  period  in  each  State  during 
which  haying  and  grazing  of  ACR  is  not 
allowed  under  1 1413.64  of  this  chapter. 

(d)  Barley,  oats,  or  wheat  as  part  of  a 
resource-conserving  crop,  or  any  other 
resource-conserving  crop  on  ACR  may 
be  harvested  in  kernel  form. 

91414.13    Resoufce  eoneerytng  crope  on 


payment 

Program  pa 
acreage  enro 
not  be  paid  t 
producer  ha> 
(excluding  a 


ents  with  respect  ^o 
in  the  program  shall 
reducer  if  such 
grazes  such  acreage 
e  designated  as  ACR): 


(a)  Diuing  the  5-month  period  in 
which  haying  and  grazing  of  conserving 
use  acres  is  not  allowed  tinder  the 
provisons  of  (  1413.64  of  this  chapter;  or. 

(b)  If  the  crop  planted  on  such  acreage 
includes  a  small  grain,  before  the 
producer  harvests  the  small  grain  crop 
in  kernel  form. 

91414.14  Payment  acreege  MmHaMon. 

(a)  Producers  enrolled  in  a  resource- 
conserving  crop  rotation  shall  not  be 
eligible  to  receive  payment  under  such 
program  on  acreage  equal  to  the  average 
number  of  traditionally  underplanted 
acres  for  the  three  years  prior  to 
enrolling  in  this  program. 

(b)  For  purposes  of  determining  three 
years  prior  to  enrolling  in  the  program 
for  "all  in,  all  out  rotation  bases,"  the 
three  previous  crop  years  with  crop 
acreage  bases  greater  than  zero  shall  be 
used. 

91414.15  CompNanoe  «rWi  part  12.  Of  the 
titiCi  Mghiy  erodlble  lend  and  wetland 
conaervatlon  provlalone. 

The  regulations  set  forth  in  part  12  of 
this  title  are  applicable  to  this  part. 

91414.16  Succeseore-in-lntarMt 

(a)  The  established  successor-in- 
interest  provisions  of  1 1413.151  of  this 
chapter  are  applicable  to  this  part 
except  as  otherwise  provided  in  this 
section. 

(b)  Successors  not  wanting  to 
continue  participation  In  IFM  may 
terminate  the  WfA  contract  without 
liquidated  damages,  after  the  ciurent 
year. 

91414.17  Reconetttutlon  Of  farms. 

The  reconstitution  regulations  set 
forth  in  part  719  of  this  tide  are 
applicable  to  this  part. 


9  1414.18    Mtorepreaentatlon  and  scheme 
of  device. 

The  misrepresentation  and  scheme 
and  device  regulations  set  forth  in 
9  1413.152  of  this  chapter  are  applicable 
to  this  part. 

91414.19  Off  sets  and  assignments. 

The  offset  and  assignment  regulations 
set  forth  in  parts  1403  and  1404  of  this 
chapter  are  applicable  to  this  part. 

91414.20  Appeals. 

The  appeal  regulations  set  forth  in 
part  780  of  this  title  are  applicable  to 
this  part. 

9  1414Ji1    Perfonnance  based  upon  advice 
or  action  of  county  or  State  Committee. 

The  provisions  of  part  791  of  this  title 
with  respect  to  performance  based  upon 
action  or  advice  of  any  authorized 
representative  of  the  Secretary  shall  be 
applicable  to  this  aprt. 

91414.22    Paperwor*  Reduction  Act 
assigned  numbers. 

The  information  collection 
requirements  contained  In  this  part  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  an  OMB  control  number  will  be 
assigned. 

Signed  at  Washington,  TXl  on  February  19, 
1991. 
|ohn  A.  Stevenson. 

Acting  Administrator  Agricultural 
Stabilization  and  Conservation  Service  and 
Acting  Executive  Vice-President.  Conunodity 
Credit  Corporation. 
(FR  Doc.  91-4323  Filed  2-21-01:  9:31  am] 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  8ERVICC8  > 

rooo  ana  imiy  MwiNmsiraiion 

rvBiK  ■Mvonsi  rooa  baDennp;  imi  VHiy 

■Bee  fof  Uee  In  Niilnllon  LebeHnQ 

Food  and  Drug  Administration, 


HHS. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
public  meeting  to  discuss  issues  related 
to  how  serving  and  portion  size  should 
be  determined  and  presented  as  part  of 
nutrition  labeling.  This  document 
outlines  the  issues  to  be  discussed  at  the 
meeting  and  provides  background 
information  on  those  issues. 
OATie:  The  meeting  will  be  held  on 
Thursday,  April  4, 1991, 10  a.m.  to  8  p.m. 
Should  more  time  be  needed,  Friday, 
April  5, 1901,  has  been  set  aside  for  this 
purpose.  Interested  persons,  whether  or 
not  they  are  able  to  attend,  may  submit 
written  comments  on  the  issues 
described  in  this  notice  by  March  28, 
1901.  referencing  the  docket  number 
found  in  the  heading  of  this  document. 
For  information  regarding  written 
requests  to  make  a  presentation  at  the 
meeting  see  section  V.  Participation  in 
the  Meeting  in  the  "Supplementary 
Information"  below. 
Aooeeeecs:  The  meeting  will  be  held  at 
the  flrst  floor  auditorium,  Hubert  H. 
Humphrey  Bldg..  200  Independence  Ave. 
SW..  Waahkietosi.  DC  Submit  written 
requests  to  make  a  presentation  at  the 
meeting  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  rm.  4-62.  5600  Fishers 
Une.  Rockville,  MD  20657. 

POn  FURTHER  INFORMATION  CONTACT: 

Persons  needing  additional  information 
about  teckaical  serving  size  issues  to  be 
addressed  at  the  meeting  should 
contact:  Youngmee  Park,  Center  for 
Food  Safety  and  Applied  Nutrition 
(HFF-285),  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-485-0089. 
Questions  about  the  public  meeting 
should  be  directed  to:  Naomi  Kulakow, 
Office  of  Consumer  Affairs  (HFE-40). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857.  301- 
443-5006. 
SUPn.EMCNTARV  INFORMATION: 

L  Background 

In  the  Federal  Regbter  of  July  19, 1990 
(55  FR  29517),  FDA  published  a 
pruposed  rule  entitled  "Food  Labeling: 
Serving  Sizes"  which  proposed:  (1)  To 


define  serving  and  portion  size  on  the 
basis  of  the  amount  of  food  conmoitly 
comuned  per  eaHng  occasion  by 
persons  4  years  of  age  or  older,  by 
infants,  or  by  children  under  4  years  of 
age  (toddlers);  (2)  to  require  the  use  of 
both  U.S.  and  metric  measures  to 
declare  serving  size:  (3)  to  permit  the 
declaration  of  serving  (portion)  slia  In 
familiar  household  measures;  (4)  to 
permit  the  optional  declaration  of 
nutrient  content  per  100  grams  (gj  (or  100 
milliliters  (mL));  (5)  to  define  a  "rittf^ 
serving  container"  as  that  which 
contains  150  percent  or  less  of  tbc 
standard  serving  size  for  the  food 
product;  and  (6)  to  establish  standard 
serving  sizes  for  159  food  product 
categories.  The  agency  took  this  actioa 
to  assure  that  the  serving  sizea  osad  in 
nutrition  labeling  would  be  reosoaable 
and  uniform.  The  agency  ielt  that  snch 
action  was  necessary  to  ensure  that  tha 
nutrition  labeling:  (a)  Would  accurately 
reflect  the  nutrition  content  of  the 
amount  of  food  that  is  commonly 
consumed  per  eating  occasion,  and  (b) 
would  permit  consumers  to  make 
nutritional  comparisons  among  food 
products. 

Interested  persons  were  given  until 
November  16, 1990,  to  submit  coonnaBta 
to  the  agency  on  these  proposed  rulaa. 
Over  300  comments  on  this  proposal 
were  received  by  the  agency. 

The  comments  on  the  serving  size 
proposal  were  primarily  from 
oonaaraarsk  health  professionals  and 
their  organizations,  and  the  food 
indastry.  Both  consumers  and  health 
profeasienala  overwhelmingly  expressed 
the  need  for  regulation  of  serving  sizes 
aad  generally  supported  the  provisions 
In  tha  proposal,  industry  comments 
generally  expressed  reservations  about 
some  parts  of  the  proposal  and 
discussed  technical  issues  infreqoently 
discussed  by  the  other  sectors.  A 
primary  concern  that  many  consumer, 
heahh  professional,  and  industry 
coBsnents  expressed  was  that  serving 
sizes  should  be  required  in  familiar 
household  units  to  assure  the  usefolness 
of  nutrition  information  to  consumers. 
Comments  from  international  sources 
raised  issues  related  to  food  label 
harmonization. 

Comments  received  by  the  agency 
concerning  the  July  19. 1990  serving 
sizes  proposal  may  be  seen  at  the 
Dockets  Management  Branch  (address 
above),  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday,  301-44:^-1751. 

In  addition  to  the  comments  received 
on  the  proposal,  the  agency  must 
consider  two  other  recent  developawnts 
in  deciding  what  action  to  take  on 
serving  sizes.  On  November  8, 19HI;  tha 
President  signed  into  law  the  Nulritloii 


Libeling  and  Education  Act  of  1990  (the 
1980  Amendments)  (Pub.  L  101-535) 
wtiich  amended  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  to  require 
nutrition  labeling  of  most  foods 
regulated  by  FDA.  As  a  result  of  the 
1900  amendments,  the  act  now  states 
that  serving  size  is:  "An  amount 
CDStomarily  consumed  and  which  is 
expressed  in  a  common  household 
maaaiire  that  is  appropriate  to  the  food, 
or.  if  the  use  of  the  food  is  not  typically 
expressed  in  a  serving  size,  the  common 
htMsehold  unit  of  measure  that 
expresses  the  serving  size  of  the  food." 
(21  U.S.C.  343(q)(l)(A)(i)) 

On  September  26, 1990,  the  National 
Academy  of  Sciences'  Institute  of 
Medicine  (lOM)  issued  a  report  entitled 
"Nutrition  Labeling,  Issues  and 
Directions  for  the  19908"  (Ref.  1).  The 
report,  written  under  contract  to  the 
Pl^lic  Health  Service,  U.S.  Department 
of  Health  and  Human  Services  (DHHS), 
and  the  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture 
(USDA),  makes  several 
recommendations  related  to  serving 
sixes. 

FDA  has  concluded  that  several 
issues  arising  from  the  comments  and 
tha  other  recent  developments  require 
farther  public  comment.  Therefore,  the 
agency  is  announcing  an  open  public 
meeting  on  serving  sizes  and  an 
opportunity  to  submit  additional  written 
coaunents  in  conjunction  with  that 
meeting.  The  meeting  will  only  focus  on 
five  of  the  six  major  issues  discussed  in 
this  announcement.  Presentations  that 
irtdude  supporting  data  for  the 
viewpoint  expressed  on  an  issue  will 
contribute  most  effectively  to  the 
meeting  and  will  be  most  useful  to  the 
agency  in  developing  a  reproposal  of  the 
serving  size  rule. 

n.  Major  Issues  Relet  jd  to  Serving  Size 

Based  on  its  review  of  the  comments, 
the  1990  amendments,  and  the  lOM 
report,  FDA  finds  that  six  major  issues 
rdated  to  serving  size  have  emerged.  In 
the  discussion  that  follows,  FDA  is 
providing  background  on  each  of  these 
Bia|or  tssnes.  For  each  issue,  the  agency 
will:  (1)  Identify  the  matters  on  which 
the  agency  requests  additional 
information  and  data;  (2)  outline  the 
applicable  provisions  in  FDA's  serving 
sizes  proposal  of  July  19. 1990.  the  1990 
afl&endments,  and  the  related 
recommendations  in  the  lOM  report;  (3) 
briefiy  summarize  the  various 
viewpoints  on  the  issue  that  were 
expressed  in  comments  to  the  agency; 
and  (4)  identify  those  aspects  of  the 
n  which  discussion  would  be 
I  lielpful. 
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1.  Standard  Serving  Sizes  vs.  Criteria 
for  Determining  Serving  Sizes 

The  issue  is  whether  FDA  should 
establish  standard  serving  sizes  for 
specific  categories  of  foods  or  develop 
criteria  for  food  manufacturers  to  use  in 
determining  their  own  serving  sizes. 

a.  FDA  proposal.  FDA  proposed  to 
establish  standard  serving  sizes  that 
would  be  required  for  use  for  food 
labeling  for  159  food  categories  in 

§  101.12(b)  (21  CFR  101.12(b)). 

b.  Nutrition  Labeling  and  Education 
Act  of  1990  requirements.  As  stated 
above,  section  403(q)(l)(A)(i)  of  the  act 
states  that  the  serving  size  is  the  amount 
of  food  customarily  consumed.  In 
addition,  the  1990  amendments,  in 
section  2(b)(B),  direct  the  Secretary  of 
DHHS  (and,  by  delegation,  FDA),  to 
adopt  "regulations  which  establish 
standards,  in  accordance  with  [section 
403(q)(l)(A)(i)  of  the  act],  to  define 
serving  size  or  other  unit  of  measure  of 
food." 

c.  lOM  report  recommendations.  The 
lOM  report  was  written  before  the 
passage  of  the  1990  amendments. 
However,  the  report  did  recommend  that 
serving  sizes  should  be  standardized. 

d.  Comments  on  the  FDA  proposal. 
Consumers  and  health  professionals 
generally  supported  FDA  establishing 
serving  sizes.  Several  food 
manufacturers  and  trade  organizations 
have  commented  that  the  intent  of  the 
1990  amendments  is  to  require  FDA  to 
establish  standards  and  criteria,  not 
actual  serving  sizes,  and  that  FDA 
should  develop  criteria  that  would  result 
in  useful  nondeceptive  serving  sizes. 
Comments  from  a  trade  association 
stated  that  Government-imposed  serving 
sizes  would  raise  flexibility  problems  for 
industry  without  real  benefit  to 
consumers. 

Some  industry  comments  suggested 
very  general  principles,  including  the 
following:  (1)  nutrition  information 
should  be  presented  in  the  most  useful 
manner  to  consumers;  (2)  serving  size 
should  bear  a  reasonable  relationship  to 
"customary"  consumption;  and  (3) 
customary  consumption  should  be 
determined  on  an  individual  package 
basis  and  should  depend  on  how  the 
product  is  packaged,  positioned  in  the 
marketplace,  and  used  by  consumers. 

e.  Matters  for  discussion.  Because  this 
issue  is  essentially  a  legal  issue  that 
involves  questions  of  statutory 
construction,  FDA  has  concluded  that  it 
is  not  appropriate  for  the  type  of 
discussion  that  the  agency  expects  at 
the  public  meeting.  Therefore,  no 
presentations  on  this  issue  will  be 
allowed  at  the  public  meeting.  FDA  will. 


however,  consider  written  comments  on 
this  issue. 

The  agency  has  carefully  reviewed  the 
1990  amendments,  their  legislative 
history,  and  the  relevant  comments. 
Based  on  this  review,  the  agency  has 
reached  a  tentative  conclusion  about 
what  the  act  requires.  It  is  true  that  the 
act  requires  that  the  agency  establish 
standards  to  define  serving  size.  FDA 
tentatively  interprets  this  requirement  to 
mean  that  the  agency  must  establish 
general  principles  so  that  the  serving 
size  means  essentially  the  same  thing 
from  food  to  food.  The  other  issues 
considered  in  this  document  will  help 
the  agency  arrive  at  those  principles. 

Section  403(q)(l){A)(i)  of  the  act, 
however,  as  stated  above,  defines 
serving  size  as  the  amount  of  food 
customarily  consumed.  FDA  interprets 
tliiS  provision  to  mean  a  specific  amount 
for  a  particular  type  of  food.  While  the 
agency  recognizes  that  what 
"customarily  consumed"  means  is  open 
to  debate,  whatever  that  amount  is  will 
not  vary  from  one  manufacturer's 
product  to  another's.  Thus,  FDA 
.tentatively  concludes  that  it  is 
appropriate  for  the  agency  to  establish 
standard  serving  sizes. 

FDA  solicits  written  comments  on  its 
tentative  position. 

2.  Basis  for  Determining  Serving 

The  issue  is  whether,  Uj-determining 
serving  (portion)  sizes  )Baaed  on  the 
amount  of  food  customarily  consumed, 
the  agency  should  limit  itself  to  national 
food  consumption  data  or  whether  there 
is  other  information  that  should  be 
considered. 

a.  FDA  proposal.  FDA  proposed  a  set 
of  standardized  serving  (portion)  sizes 
for  159  food  product  categories  for 
manufacturers  to  use  in  declaring 
nutrient  content  on  their  packages.  The 
sizes  were  primarily  based  on  USDA's 
1977-1978  Nationwide  Food 
Consumption  Survey  and  represent 
commonly  consumed  amounts  of  foods. 
This  amount  of  food  was  determined 
using  the  mean,  or,  where  appropriate, 
median,  consumed  amount  per  eating 
occasion  derived  from  the  USDA  survey. 

b.  Nutrition  Labeling  and  Education 
Act  of  1990  requirements.  The  1990 
amendments  state  that  serving  size  "is 
an  amount  customarily  consumed" 
without  further  specification  for  how  the 
amount  is  to  be  determined  (21  U.S.C. 
343(q)(l)(A)(i)).  The  House  Report  on  the 
1990  amendments  commented  that  the 
current  information  on  serving  size  on 
many  foods  is  extremely  misleading.  H. 
Rept.  101-538, 101st  Cong.,  2d  sess.  18 
(1990). 

c.  lOM  report  recommendations.  The 
lOM  report  recommends  that  the 


quantities  specified  by  dietary  guidance 
recommendations  should  serve  as  the 
main  criteria  for  selecting  the  amount  of 
food  that  will  serve  as  a  standardized 
serving.  It  also  recommends  that 
manufacturers  should  be  allowed  to 
petition  to  allow  a  deviation  or  to  create 
a  new  subclass  of  foods  with  its  own 
serving  size. 

d.  Comments  on  the  FDA  proposal. 
Consumers  said  little  with  regard  to  the 
methodology  used  to  determine  the 
proposed  serving  sizes.  A  consumer 
organization  supported  FDA 
methodology  in  determiiiing  serving 
sizes  but  recommended  identification  of 
any  recent  changes  in  food  consumption 
based  on  data  from  the  USDA  1987-1988 
Nationwide  Food  Consumption  Survey. 

Health  professionals  generally 
supported  the  use  of  consumed  amounts, 
but  a  few  commented  that  it  was 
unrealistic  to  calculate  average  amounts 
from  food  consumption  data  that 
includes  all  persons  4  years  of  age  and 
older  because  of  the  large  differences  in 
the  amount  of  food  eaten.  Some  health 
professionals  suggested  basing  serving 
sizes  on  food  exchange  lists  such  as 
those  developed  by  The  American 
Dietetic  Association  and  the  American 
Diabetes  Association  which  are  used  in 
diabetic  and  other  therapeutic  diets 
(Ref.  2). 

Industry  comments  contended  that 
many  serving  sizes  that  now  appear  on 
food  labels  have  been  used  for  many 
years  and  are  familiar  to  consumers. 
The  comments  also  stated  that  some  of 
the  serving  sizes  in  use  were  established 
cooperatively  with  FDA,  that  the  vast 
majority  of  serving  sizes  used  are 
consistent  with  the  language  and  intent 
of  the  proposal,  and  that  the  proposal 
was  developed  with  no  input  from 
industry  and  without  research  on 
consumers'  understanding  and  use  of 
serving  sizes. 

Some  industry  comments  objected  to 
the  use  solely  of  food  consumption  data 
to  determine  serving  sizes  on  the  basis 
that:  (1)  Food  consumption  data  have 
known  inaccuracies;  (2)  they  are  not  the 
recommended  amounts  in  terms  of  diet 
and  health;  (3)  the  amount  per  eating 
occasion  does  not  reflect  the  multiple 
ser\ings  or  "helpings"  that  may  be 
consumed  at  a  single  eating  occasion; 
and  (4)  the  data  used  are  more  than  a 
decade  old  and  eating  habits  may  have 
changed. 

Industry  comments  also  stated  that 
the  amount  of  food  customarily  or 
typically  consumed  is  based  on  how  a 
food  is  packaged  and  positioned  in  the 
marketplace  (e.g.,  as  a  snack  or  entree), 
and  that  the  average  consumed  amount 
is  difficult  to  define  for  many  food 
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prodncli  bccaiu*  of  tkeir  BMny  uses  and 
varying  conMUBptkw  at  diSerant  time* 
of  day.  Tb«  baldng  Induatry  and  othera 
poinlad  out  ttkat  oonauraption  of  many 
products  ia  baaad  on  a  piace  or  unit  (e^g.. 
a  alice  of  braad  or  a  dovghiiat)  ratker 
than  a  specific  wei^t  of  tha  food,  and 
that  monv  fboda  ar«  packaged  by 
consumable  units  that  are  not  luifonn  in 
weight  or  volume. 

One  trade  aesodatioa  supported  the 
use  of  a  nMire  generalixed  approach 
based  on  the  amount  customarily 
consumed  as  reported  in  food 
consumption  data»  longstanding  industry 
practice,  and  general  industry  conaensua 
about  what  shovid  be  used. 

a.  Caaadiaa  and  other  interaatioaal 
reguIatioM.  0£BdaI  Canadian 
guidelines  to  industry  on  serving  sizes 
are  based  primarily  on  food 
consumption  data,  serving  sizes  in 
Canada's  Food  Guide,  current  market 
units;  and  consumption  practices  (Ref. 
3).  Nutrition  labeling  guidelines  from  the 
Codex  AUmentariut  and  proposed  for 
the  European  community  require 
nutrient  information  on  the  basis  of  100 
^  with  optional  bating  of  serving  size 
(Refa.  4  and  5]. 

f.  Mattan  for  ditcussha:  Discussion 
on  this  issue  should  focus  on  these 
top4cK 

(1)  What  does  "costomartly 
consumed"  mean: 

(2)  ^MSiDie  bases  other  than  national 
food  cunsunption  sui  vey  data  that 
could  be  osed  to  determine  the  amount 
of  a  food  that  is  customarily  oonsimied; 

(3)  General  prindines  or  generalized 
approaches  that  could  be  used  in 
conjunction  with  food  consumption 
data: 

(4)  Data  that  demonstrate  thet 
changes  in  the  nse  of  longstanding 
industry  serving  sizes  would  be 
confusing  to  consmners; 

(5)  How  "longslanding"  industry 
serving  sizes  should  be  define^  and  data 
supporting  tfke  suggested  defintion: 

W  Data  that  dewouetiate  mat  the  ase 
of  serving  sizes  used  ia  USD^  dietary 

ange  lists 
than 


lexc 


guidance  materials  or  in 
woald  be  BMre  eeelal  to 
the  proposed  serving  sizes; 

(7)  Data  on  le search  that  bas  been 
conducted  to  detenaine  how  consumers 
understand  and  interpret  saving  sizes 
on  food  labels,  indnding  wiat  kind  of 
nutritional  compariaone  conjimners 
make  between  products. 

3.  Units  of  Measure  to  Be  Used  in 
Serving  Sizes 


The  ieeoe  is  whether  (a)  weight  units 
in  addtthn  to  houaehokl  meeenrss 
shoeld  be  required,  and  (b)  bow  to 
standardize  the  definition  of  "booseiiold 
measures." 


a.  FDA  prapoaaL  PDA  proposed  in 

{  101.9(b)(3)  to  require  that  declaration 
of  aerving  size  (portion)  in  U.S.  anits 
(ounce  (ox)  or  ^d  ox)  be  followed  l>y 
the  equiv^enl  metric  quantity  in 
parentheses  (with  weight  expressed  in  g 
and  volume  ia  mL).  in  addition,  the 
agency  proposed  that  manulactorcrs 
could  vohiBtarily  dedars,  in 
parentheses,  household  measures  such 
as  cupe.  tablespoona,  slices,  and  pieces. 

b.  NvtrHiott  Labeling  and  Education 
Act  of  tStO  requirements.  T%e  19B0 
amendments  require  the  expression  of 

13  serving  sizes  in  "a  common 
household  measure  that  is  appropriate 
to  the  food."  (21  U.S.C  343(q)(1)(AXi)). 
or.  if  tlie  use  of  tfie  food  is  not  typically 
expressed  in  a  serving  size,  "the 
common  household  unit  of  measure  that 
expresses  the  serving  size  of  the  food~ 
(21  U.&C  34S(qXlKA}(H)). 

c.  tOM  report  recommendations.  The 
lOM  report  recommended  that  serving 
sizes  be  expressed  in  common 
housraoid  measures,  foHowed  in 
parentheses  by  the  weight  in  g. 

d.  Comments  on  tbe  FDA  proposal 
Consumers  and  health  profiessionals 
strongly  supported  the  use  of  household 
measures  but  said  little  about  tha  use  of 
additional  measurements,  although  a 
few  favored  the  use  of  only  household 
measures.  Many  tndnatry  comments  also 
supported  the  use  of  common  household 
measures.  However,  continued  use  of  oz 
or  fluid  oz  was  suggested  by  some 
induatry  comments  for  some  categories 
(e.g^  beverages,  snacks,  candies).  Tbe 
Canadian  Government  referenced  their 
own  serving  sizes  guidelines  to  industry, 
whkh  are  expressed  ka  both  metrk 
measure  and  in  household  measure  or 
unit  of  food  (ReL  a). 

e.  Matters  for  discussion.  In  li^t  of 
the  variability  that  ia  likely  in  household 
measures  (e.g^  pieces,  slices),  FDA 
continues  to  believe  that  a  perenthetical 
listing  oi  the  weight  equivalent  to  the 
houseliold  measure  is  required  for 
compUaace  reasons.  As  explained  in  the 
proposal,  because  of  variability  in  the 
size  and  weight  of  foode,  FDA  can  check 
the  declaration  of  nutrient  content  most 
accurately  on  the  basis  of  weight  or 
volume.  Declaration  of  metric  quantity 
would  facilitate  intematiciial  trade,  and 
consumers  would  not  have  to  deal  with 

14  these  measures  when  household  and 
other  famiHar  units  are  the  required 
serving  sizes. 

Discussion  on  this  issue  should  focus 
on  the  following  topics: 

(1)  Whether  the  required  weight 
should  be  in  U.S.  or  metric  measures.  If 
metric  measures  are  required,  should 
U.S.  measures  be  allowed  to  be  declared 
voluntarily  by  sswiifB*  tuieis?  Would 


there  be  benefit  in  requiring  both  U.S. 
and  metric  measoresr 

(2)  There  are  no  standardized 
definitions  for  "coaimon  household 
measure"  or  "common  household  unit  of 
measure."  Discussion  is  needed  on  what 
these  terms  should  encompass  (e.g.,  oz 
or  fluid  oz  for  use  on  some  food 
categories  such  as  beverages  and 
snadis).  On  what  basis  can 
measurements  such  as  cup,  tablespoon, 
teaspoon,  and  their  fractions  be 
standardized? 

4.  Deviation  AlhwedFrom  Standard 
Serving  Size 

The  issue  is  (a)  whether  deviation 
should  be  alhnved  if  standard  serving 
sizes  are  required  by  regulations,  and 
(b)  if  allowed,  how  much  deviation. 

a.  FDA  proposal  FDA  proposed  in 

1 101.12(b)  to  establish  standard  serving 
sizes  that  have  specific  wei^t  or 
volume  measures  for  159  food  product 
categories.  No  allowance  was  proposed 
for  deviation  from  these  specific 
measures.  PDA  proposed  in  1 101.9(b) 
(5)  to  require  the  rounding  or  the  number 
of  servings  declared  per  package  or 
container  to  the  nearest  0.5  serving  and 
allowed  the  hi(8cation  of  rounding  by 
use  of  tha  term  "about"  (e.g.,  about  7 
servings). 

b.  Nutrition  Labeling  and  Education 
Act  of  1990  requirements  and  #QAf 
report  recommendations.  Neither  Ate 
1990  amendments  nor  the  lOM  report 
address  an  altowanea  for  deviation  in 
serving  size. 

c.  Comments  on  the  FDA  proposal 
The  only  cenments  that  addressed  this 
issue  were  from  htdostry  and  the  Health 
Protection  Brandi  of  Health  and 
Welfare.  Canada.  Industry  cornments 
expressed  tha  need  for  yvater  flexibility 
because  of  differences,  for  example,  in 
package  sizes  and  differences  in  size 
between  piacas  witldn  packages.  The 
Canadian  guidelines  to  industry  on 
serving  sizes,  wUch  are  volnntury.  allow 
an  established  range  for  serving  sizes 
(Ref.  2). 

d.  Matters  for  discussion.  Because  the 
1990  amendments  require  serving  sizes 
to  be  dedarad  in  common  household 
measures  that  ars  leaa  exact  than  weight 
measures.  PDA  believes  that  there  may 
be  a  need  to  spedfy  am>ropriate  rangee 
for  serving  sins.  The  agency  may  want 
to  consider  an  approach  that  would 
allow  manufacturers  to  list  a  serving 
size  in  household  msasure  for  a  product 
with  a  weight  that  is  allowed  to  vary 
within  an  eatabtished  range  of  die 
serving  size  for  that  product  category. 
The  weight  of  a  siiee  of  pie,  for  example, 
would  vary  with  the  compoaition  of  tha 
filling  aad  the  diamater  tk  a  pie. 
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Therefore,  an  established  weight  range 
for  that  product  category  might  be 
appropriate.  FDA  is  examining  various 
ranges  that  could  be  proposed,  but 
public  comment  would  be  useful  in 
formulating  such  a  proposal. 

Discussion  on  this  issue  should  focus 
on  whether,  and  if  so,  how  much, 
deviation  from  the  standard  serving  size 
should  be  allowed.  Comments  that 
support  an  allowance  for  deviation  from 
the  standard  serving  size  should  address 
what  might  be  a  feasible  range  for 
various  food  categories,  with  supporting 
documentation. 

5.  Dual  Nutrition  Labeling  With  a 
Second  Column  on  a  Uniform  Weight 
(or  Volume)  Basis 

The  issue  is  whether,  in  addition  to 
nutrient  content  per  serving,  the 
nutrition  label  should  allow  (or  require) 
a  column  that  lists  nutrient  content  on  a 
uniform  weight  (or  volume]  basis,  such 
as  per  100  g  and  100  mL  or  per  oz  and 
fluid  oz. 

a.  FDA  proposal  In  addition  to 
nutrient  declaration  on  a  per  serving 
basis,  FDA  proposed  in  §  101.9(b)(6)  to 
permit  the  voluntary  declaration  of 
nutrient  and  food  component  quantities 
on  the  basis  of  100  g  or  100  mL  of  the 
product  in  a  separate,  additional  column 
to  standard  serving  size. 

b.  Nutrition  Labeling  and  Education 
Act  of  1990  requirements.  The  1990 


c.  IQM  report  recotamendatioas.  The 
lOM  rej>ort  recommended  thai,  given  the 
altemaitives  finduding  a  100-g  portion), 
serving  should  continue  to  be  the 
reference  unitlor  presenting  nutrition 
information  on  foods.  The  report  did  not 
make  any  recommendation  Bbou<  Ae 
use  of  an  additional  column  for  a 
uniform  measure. 

d.  Comments  an  the  FDA  proposal 
Most  cemments  fnom  consumers  and 
health  professionals  on  Ihe  proposal  -did 
not  directly  address  this  issue,  bd  a  few 
comments  from  both  groups  expressed 
opposition  lo  the  additional  columa  of 
nutrition  information,  primarily  because 
they  feh  that  tbe  additional  information 
would  aot  be  useful  to  consumers. 
Several  industry  rnmmpntn  cnpgoBtoH 
using  a  uniform  unit  of  weight/volume 
(i.e..  1  oz  or  100  g  or  mL)  for  all  products, 
either  with  or  in  lieu  of  serving  sizes. 

The  intpmatinnnl  ^QIPIPfT'tg  °"^  4  feW 

other  comments  favored  the  use  of 
metric  units  and  cited  ^  use  of  100  g  or 
100  mL  rather  than  senriqgs  in  most 
international  nutrition  labeling.  Several 
commeats  at  public  hearings  Chat  FI3A 
held  on  food  labeling  in  1980  supported 
the  use  of  100  g  or  100  mL,  citing  (he 
contributioB  to  international 
harmonization  in  food  labeling. 

e.  Matters  for  discussion.  In  addition 
to  contrfcuting  to  intemattonai 
harmonization,  -the  use  of  an  additional 
column  on  a  uniform  weight  or  vcdiune 


baeis  weeW  allow  consumers  to  make 
nutritional  comparisons  not  only  across 
different  brands  of  the  same  food  but 
also  across  all  classes  of  food  products. 
Thus,  the  additional  column  could  serve 
as  an  educational  tool  for  consumers 
who  wish  toznake  healthful  food 
substitutions  in  their  diets. 

In  addition,  a  column  based  on 
tzniform  measure  may  have  special 
value  lo  consumers  when  serving  sizes 
are  expressed  in  household  measures,  as 
is  required  by  the  1990  Amendments. 
The  use  of  household  measures  (e.g.,  per 
piece)  instead  of  a  standard  wei^t  (e.g., 
6  oz)  reduces  the  uniformity  in  serving 
sizes,  making  product  comparisoss  more 
difficult.  Furtliermore,  if  a  deviation  or 
range  in  weight  is  allowed  (as  discussed 
under  section  II.  4.  Deviation  allowed 
from  standard  serving  size.),  unffarmity 
in  serving  size  will  be  further  redaced. 
As  seen  in  the  examples  provided  in 
Table  1,  it  is  difficult  to  compare  Ihe 
nutritional  value  of  the  three  brands  of 
pizza  when  serving  size  is  baaed  en 
pieces  that  vary  in  size.  Table  I  shows 
clearly  that  a  second  column  based  on  a 
uniform  wei^t  (e.g.,  100  g]  allows 
nutritional  comparison  across  the  three 
brands  and  shows  that  although  Oiey 
appear  nutritionally  different  on  a  per 
piece  basts,  the  three  brands  of  pizza 
actusBy  have  the  same  nutritional 
composition. 
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TABLE  1 

Nutrition  Labeling  of  Thret  Different  Branda  of  pjgga  par 
Serving  In  Household  Measures 


CHKCSB  PIZZA  (BKAKO  A) 

(■ultl-s«rvln9  package  containing  flva 
Individual  plitaa,  aach  walghlng  4  ot) 

Serving  sliai  l  plcta  (112  g) 
Servings  per  container:  S 

Calorie* 350 

Calories  froa  fat 50 

Total  fat eg 

Saturated  fat 3  g 

Cholesterol is  mq 

Carbohydrate 39  g 

Coaplex  carbohydrate 3$   g 

Sugars 7  g 

Dietary  fiber 2  g 

Protein X3  g 

Sodlua (00  Bg 

Percent  of  Daily  Value; 

vitaaln  A is 

Vlta»l«t  C 4 

Calclua 2S 

Iron a 


CHEESE  PIZZA  (BRAMO  S) 

(aultl-servlng  package  containing  one 
large  pltxa,  net  wt«23  ot) 

Serving  size:  C  oz  (16S  g) 
Sarvingc  per  contalneri  about  4 

Calories 370 

Calories  froa  fat 70 

Total  fat •  g 

Saturated  fat 4  g 

Cholesterol 2S  ag 

Carbohydrate 92  g 

Ceaplex  carbohydrate 42  g 

Sugars 11  g 

Dietary  fiber 3  g 

Protein 32  g 

Sodlua 900  ag 

Percent  of  Daily  Value: 

Vitaain  A 29 

Vitaaln  C < 

Calclua 3S 

Iron IS 


CHEESE  PIZZA  (BRAND  C) 
(single-serving  package,  net  vt>9  oz) 


Serving  size:  1  package  (3S2  g) 
Servings  per  container!  1 

Calories 560 

Calories  froa  fat 120 

Total  fat 13  g 

Saturated  fat i  g 

Cholesterol 40  ag 

Carbohydrate 7t  g 

Coaplex  carbohydrate 63  g 

Sugars 17  g 

Dietary  fiber 9  g 

Protein 30  g 

Sodlua 1340  ag 

vitaaln  A 3S 

Vitaain  C • 

Calclua 50 

Iron 20 


«. 


< 

is 

z 

o 

CO 

00 


H 
c 
n 
v> 

a. 

a 

«< 

n 

cr 

"1 
c 

09 


to 


s 


z 

o 

►*• 

o 

re 


JMI 


TABLE   2 


aV»|}  wtitirHiioft  LMbaliner  cf  Thraa  DJff  r^nt  Bxanda  of  Piaza 
on  a  Houa^hold  Ifjimre  8ai?vintT  Basi^  and  Par  loO  a 


MifylM  •li«i   i 


an  4) 


pltia 


CalvtlM.  i>  1  ....•.<•••••  •  tit 

Calerl**  (rea  total  (at  SO 

Total  (at • 

•atwratad  (at 9 

Chol««t«rol . .  •  t 19 

%«tal  earbehy4fatai . . • .1.  3S 

«eabl«ji  earMhrdfati...  a* 

Blltirf  Hmt!  > '.  i '.  •  *. I 

F^t<ftln»  •••••■■•t<*.«b**»     li 
Miitla. •«* 


t 
I, 


riUiiA  **. 
VltaaiA  0<. 
taleiua..!. 


l« 

4 


116 
4S 
S  9 

)  « 
15  B« 

Jl  9 

as  « 

U 

i>  « 
Bid  «t 


It 

4 

20 

I 


———I      H      11      HI  !■      Ml      III      11  H        !■      Ill  I        ■!       Mil 

CHIBSB  ntkA  (■Mkln  I) 

(■ttltl-Mrvlng  ^«R49«  containing  on* 
lair^o  plita,  Mt  ««t*23  01) 

•arvi«t«  sltai  •  ea  (IM  t$) 
tmnia^t  par  MntalMrt  tMUt  4 

Hk  ttBVlflfl    Efcf  aOQ  ■ 

eaiflrUa 1)0  320 

Caloriaa  (roa  total   (at     70  49 

Total   (at...i> I •  g  9  4 

katuratad  (at 4  «  3  f 

Chela*torol > ■•  ■«  It  tq 

fetal  fcarbohr<lrata 92  9  )l  9 

OM^iat  cafbohyartUt . .     42  9  25  f 

SUgara <•• H  9  ^  4 

OlatarV  tlbar 39  t  f 

^otfeih« •  .• . > • k k2  9  12  4 

Soditt* 4  ■ .  • . .  tto  119  516  M9 

»arc«i.t  af  P*II»  V*lu<» 

Vltaalh  A...> 2s  19 

Vltaalh  C.i..... •  4 

Calftlua 29  10 

iron.. > i9  t 


CMlBai  PIZtA    (MMlD  C) 

(•Ingla'karvlng  packag*.  n*t  wt 

-t  oa) 

»airvln9  alt«>   1  pikca   (292  «) 
sarvlnfa  par  contalntirt   1 

Caloriaa • 560 

dm 

■9 

•9 

Pmt  lph.a     i 

220 

45 

9 

1 

1> 

31 

21 

7 

t 

18 

930 

•9 
•9 

Caloriaa  (roo  total   (at  120 
Total    (at... 11 

Saturated  (at • 

Ctiolastarol «D 

Total  carbohydrata >l 

cortpla*  oarMnydrata...     93 
tugara i'> 

Dietary  flbar. • 

rtotain 20 

•odiu* .1340 

19 

« 
20 

• 

Vltalkin  A 29 

Vlianin  tf. k 

C41ciuB .           kO 

Xr6n a ika.a.          }6 
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Discussion  on  this  issue  should  focus 
on  the  following  topics: 

(1 )  The  agency  seeks  public 
discussion  on  whether  an  additional 
column  for  the  declaration  of  nutritional 
content  on  a  uniform  basis  has  merit, 
and,  if  considered  advantageous, 
whether  such  information  should  be 
voluntary  or  mandatory  in  nutrition 
labeling. 

(2)  Assuming  a  second  column  would 
be  beneHcial  to  consumers  for  making 
nutritional  comparisons,  what  should  be 
its  basis,  per  100  g  (100  mL)  or  per  oz 
(fluid  oz)?  Use  of  metric  measure  would 
contribute  to  international 
harmonization  of  food  labeling. 
However,  oz  are  more  familiar  to  U.S. 
consumers,  and  many  comments  have 
staled  that  metric  units  are  not  useful  to 
consumers. 

ft  Definition  of  Single-Serving 
Containers 

The  issue  is  (a)  how  single-serving- 
size  containers  should  be  defmed,  and 
(b)  whether  compliance  with  definitions 
for  adjectival  descriptors  such  as  "low 
sodium"  on  single-serving  containers 
should  be  based  on  the  standard  serving 
size  or  the  entire  content  of  a  single- 
serving  container. 

a.  FDA  proposal.  FDA  proposed  in 

9  '101.9(b)(2)  that  a  package  containing 
ISO  percent  or  less  of  the  serving  size  in 
S  101.12(b)  would  be  considered  to  be  a 
single-serving  container. 

For  compliance  evaluation  of 
adjectival  descriptors,  FDA  proposed  in 
S  101.12(f)  that  single-serving  containers 
or  packages  containing  100  percent  or 
less  of  the  established  serving  would  be 
evaluated  on  the  basis  of  the  standard 
serving  established  in  S  101.12(b). 
However,  for  single-serving  containers 
that  contain  an  amount  of  food  that  is 
more  than  100  percent,  but  less  than  or 
equal  to  ISO  percent,  of  the  established 
serving  size,  the  agency  proposed  that 
the  entire  contents  of  the  container 
would  be  the  basis  for  determining 
whether  the  food  meets  the  criteria  for  a 
descriptor. 

b.  Nutrition  Labeling  and  Education 
Act  of  1990  requirements.  The  1990 
amendments  do  not  address  this  issue. 

c.  lOM  report  recommendations.  The 
lOM  report  suggests  that  SO  to  150 
percent  of  the  commonly  consumed  unit 
would  be  an  acceptable  defmition  for  a 
single-serving  container. 

d.  Comments  on  the  FDA  proposal. 
When  consumer  comments  addressed 
single-serving  sizes,  they  usually 
supported  the  proposed  deHnition, 
although  some  seemed  confused  by  the 
discussion.  A  few  favored  the  use  of 
only  one  serving  size  for  all  package 
sizes.  Health  professionals'  comments 


generally  supported  both  the  deHnition 
limit  of  150  percent  and  relating  the  use 
of  descriptors  to  the  entire  content  of  a 
single-serving  container. 

One  consumer  organization  expressed 
concern  about  whether  up  to  150  percent 
an  a  single  serving  would  allow 
manipulation  of  descriptors.  Another 
consumer  organization  recommended 
that  the  definition  be  changed  to  75  to 
125  percent  of  the  standard  serving  size 
and  stated  that  for  single-serving 
containers  that  do  not  contain  the 
standard  serving,  consumers  would  be 
best  off  if  the  product  were  labeled  with 
both  single  and  standard  serving  size 
in/ormation. 

One  industry  comment  stated  that  a 
single  serving  should  be  75  to  150 
percent  of  the  standard  serving  size,  and 
that  containers  with  50  to  74  percent 
should  be  one-half  serving.  Some 
industry  comments  opposed  the  150- 
percent  rule  on  the  basis  that  the  same 
product  would  appear  to  be  nutritionally 
different  because  of  differing  serving 
sizes. 

Industry  comments  also  pointed  out 
that  the  same  food  product  either  could 
or  could  not  be  labeled  with  a  descriptor 
depending  only  on  size  differences  in 
containers;  that  the  rule  would  present 
problems,  for  example,  in  shelf  labeling 
where  several  sizes  of  containers  appear 
together  and  that  this  defmition  could 
be  confusing  to  consumers.  Industry 
comments,  therefore,  generally  preferred 
that  compliance  for  adjectival 
descriptors  be  based  on  the  standard 
serving  size  for  all  sizes  of  containers. 
However,  one  comment  pointed  out  that 
the  label  should  inform  the  consumer  of 
the  basis  on  which  a  food  qualifies  for  a 
descriptor. 

e.  Matters  for  discussion.  FDA 
proposed  to  defme  a  package  containing 
150  percent  or  less  of  the  proposed 
standard  serving  sizes  as  a  single- 
serving  container  based  on  FDA  surveys 
that  found  that  150  percent  would  cover 
almost  all  packages  whose  contents  are 
likely  to  be  consumed  at  a  single  eating 
occasion.  In  addition,  FDA  also 
considered  the  150-percent  level  to  be 
reasonable  because  this  cutoff  is  well 
within  one  standard  deviation  of  the 
mean  consumed  serving  size  for  most 
product  categories.  FDA  did  not  set  a 
lower  limit  for  single-serving  containers 
because  the  agency  believed  that 
manufacturers  would  not  have  an 
incentive  to  reduce  single-serving 
containers  to  unreasonably  small  sizes 
when,  as  proposed,  compliance  for 
adjectival  descriptors  would  be  based 
on  the  standard  serving  sizes. 

Discussion  of  this  issue  should  focus 
on  the  following  topics: 


(1)  The  lOM  committee  and  some 
comments  recommended  adding  a  lower 
limit  to  the  defmition  for  a  single-serving 
container.  Is  a  lower  limit  needed  in  this 
definition?  If  so,  what  should  be  the 
lower  limit?  What  is  the  basis  for  the 
suggested  limit? 

(2)  A  few  comments  suggested 
lowering  the  upper  limit  for  the 
definition  of  a  single-serving  container. 
Should  the  upper  limit  be  changed  to  a 
lower  value,  e.g.,  125  percent  of  the 
standard  serving  size?  If  so,  what  should 
be  the  revised  upper  limit?  What  is  the 
basis  for  the  suggested  hmit? 

(3)  As  indicated  in  table  2,  the 
nutritional  content  that  is  listed  for  a 
food  would  differ  depending  on  whether 
the  product  is  labeled  on  the  basis  of  a 
standard  serving  size  (brand  B  pizza 
labeled  with  the  proposed  6-oz  serving 
size),  on  the  basis  of  a  single-serving 
package  that  contains  other  than  the 
standard  serving  size  (brand  C  pizza  in 

a  9-oz  single-serving  package),  or  on  any 
other  size  not  labeled  with  the  standard 
serving  size  (brand  A  in  a  multiserving 
container  that  contains  5  individual 
pizzas,  each  weighing  4  oz).  Are  such 
differences  in  the  listing  of  the  nutrition 
content  of  the  same  food  likely  to  be 
confusing  to  consumers,  or  might  they 
be  helpful  to  consumers?  Any  data  that 
support  the  views  presented  on  this 
question  should  be  submitted  to  the 
agency. 

(4)  Under  the  proposed  rule,  the  same 
food  product  that  could  be  labeled  as 
"low  sodium"  (or  a  similar  adjectival 
descriptor)  on  the  basis  of  a  standard 
serving  size  might  not  qualify  for  "low 
sodium"  labeling  when  packaged  in  a 
single-serving  container  containing 
between  100  percent  and  150  percent  of 
the  standard  serving  size.  For  example, 
a  6-oz  container  of  vegetable  juice 
containing  130  mg  sodium  would  meet 
the  definition  for  "low  sodium,"  but  a 
8.45-oz  single-serving  container  of  the 
same  juice  that  contains  180  mg  of 
sodium  could  not.  Would  such 
differences  in  application  of  descriptors 
be  confusing  to  consumers,  or  could 
such  differences  in  application  be 
helpful  to  consumers?  Any  data  that 
support  the  views  presented  on  this 
question  should  be  submitted  to  the 
agency. 

(5)  One  possible  solution  to  the  issues 
raised  in  items  (3)  and  (4)  above  would 
be  to  label  single-serving  containers  that 
do  not  contain  the  standard  serving  size 
amount  with  the  nutrition  content  in 
both  the  total  container  and  in  the 
standard  serving  size  and  to  permit 
descriptor  use  based  on  the  standard 
serving  size.  Would  such  an  approach 
be  useful  to  consumers?  Any  data  that 
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support  the  views  presented  on  this 
question  should  be  submitted  to  the 
agency. 

(6)  An  alternative  approach  might  be 
to  provide  a  weighing  factor  on  the  label 
that  consumers  could  use  to  determine 
the  nutrition  values  based  on  a  standard 
serving  size  (e.g.,  multiplying  by  a  factor 
of  2/3  (or  .667)  for  a  single  serving 
container  that  contains  150  percent  of 
the  standard  serving  size).  Would  the 
provision  of  a  weighing  factor  to  convert 
nutrition  information  on  a  single-serving 
container  to  the  amounts  in  a  standard 
serving  size  be  useful  to  consumers? 

III.  USDA  Issues 

The  Food  Safety  and  Inspection 
Service  of  USDA  is  seeking  advice, 
counsel,  and  recommendations  on  each 
serving  size  issue  discussed  in  this 
notice,  especially  as  each  relates  to 
meat  and  poultry  products. 

An  issue  on  which  the  Food  Safety 
and  Inspection  Service  particularly 
seeks  assistance  is  how  to  define 
serving  sizes  for  meal-type  items,  such 
as  dinners  and  entrees.  Food 
consumption  studies  show  that  80  to  90 
percent  of  all  meal-type  products 
consumed  are  meat  and  poultry 
products  that  are  produced  under  USDA 
inspection.  The  current  Food  Safety  and 
Inspection  Service  definition  for  dinners 
specifies  a  minimum  serving  size  of  10 
oz  and  at  least  three  components.  The 
size  requirement,  although  not  the  only 
criterion  necessary  to  define  meal-type 
items,  is  an  important  part  of 
establishing  a  practical  and  meaningful 
definition  of  serving  size  for  these  items. 
In  order  to  help  in  establishing  a 
definition  that  is  meaningful,  the  Food 
Safety  and  Inspection  Service  is 
particularly  interested  in  information 
and  suggestions  that  help  answer  the 
following  questions: 

Should  nutrition  information  be  based 
on  a  minimum  serving  size  (eg.  10  oz)? 

Should  the  nutrition  information  be  , 
based  on  the  entire  contents  of  a 
package? 

How  should  standards  for  descriptors, 
such  as  "low  fat"  and  "low  cholesterol." 
be  applied  to  meal-type  products? 

IV.  The  Public  Meeting 

FDA  has  scheduled  the  meeting  for  1 
day,  on  April  4. 1991, 10  a.m.  to  8  p.m.,  at 
the  first  floor  auditorium  of  the  Hubert 
H.  Humphrey  BIdg.,  200  Independence 
Ave.  SW.,  Washington,  DC.  Should  more 
time  be  needed,  April  5. 1991.  has  been 


set  aside  for  this  purpose.  The  meeting 
will  focus  on  the  topics  identified  above 
and  will  be  conducted  in  accordance 
with  21  CFR  10.65  (open  public  meeting). 

V.  Participation  in  the  Meeting 

Two  copies  of  written  requests  to 
participate  in  the  meeting  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above),  by  March  28, 
1991,  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

The  notice  of  participation  should 
include  the  following: 

(1)  Typed  or  written  name,  affiliation 
(if  applicable),  address,  and  home  and 
work  telephone  numbers  (and  FAX 
number,  if  available)  of  participant; 

(2)  Designation  of  issue  for 
presentation  (see  section  I.  "B.  Serving 
Size  Issues,"  paragraphs  2  through  6); 

(3)  "Notice  of  Participation"  printed  or 
typed  on  the  outside  of  the  envelope. 

FDA  requests  that  those  who  wish  to 
make  a  presentation  at  the  meeting 
provide  early  notification  to  allow 
ample  time  for  scheduling  of 
presentations. 

Presentations  will  be  scheduled  in  the 
order  of  the  issues  as  discussed  above. 

Each  presentation  will  be  limited  to 
discussion  of  one  of  the  five  issues. 
Organizations,  corporations,  and  other 
groups  will  be  limited  to  a  single 
presentation.  Presenters  will  be  allotted 
up  to  5  minutes,  which  will  be  followed 
by  a  discussion  period  with  the  FDA 
panel  and  the  audience.  Individuals  and 
organizations  that  do  not  submit  a 
notice  of  participation  but  would  like  to 
testify  will  have  the  opportunity  if  time 
permits. 

VI.  Written  Comments 

In  addition,  interested  persons  may 
submit  written  comments  on  the  issues 
discussed  in  this  notice.  Two  copies  of 
these  comments  must  be  submitted  by 
March  28. 1991  to  the  Dockets 
Management  Branch  (address  above). 
Submissions  received  may  be  seen  in 
the  Dockets  Management  Branch, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  While  oral  presentations 
from  specific  individuals  and 
organizations  will  be  limited  to  one 
issue,  the  written  comments  may 
contain  information  and  discussion 
concerning  any  of  the  major  issues.  All 
relevant  data  and  documentation  should 
be  submitted  with  the  written 
comments. 


Persons  unable  to  attend  the  public 
meeting  may  submit  two  copies  of 
written  comments  on  the  major  issues  to 
Dockets  Management  Branch  (address 
above).  The  submission  should  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Written  comments  must  be 
received  by  March  28, 1991. 

The  meeting  will  be  open  to  all 
interested  parties.  Those  individuals 
and  organizations  that  submit  a  notice 
of  participation  will  be  given  a  specific 
time  to  make  their  presentation.  The 
Commissioner  of  Food  and  Drugs  or  his 
designee  will  preside  over  the  meeting. 
Lester  Crawford,  Food  Safety  and 
Inspection  Service,  USDA,  will  also 
participate  in  the  meeting. 

FDA  will  use  the  information  that  it 
receives  at  the  meeting  and  written 
comments  received  in  response  to  this 
notice,  along  with  comments  received  in 
response  to  the  July  19, 1990  proposal,  in 
deciding  what  changes,  if  any.  are 
necessary  in  the  current  serving  size 
proposal.  Therefore,  it  is  not  necessary 
for  interested  persons  to  resubmit 
comments  that  have  been  previously        ' 
submitted.  The  agency  intends  to 
publish  a  reproposal  on  serving  size 
before  the  statutory  deadline  of 
November  8, 1991.  The  agency  hopes 
that  a  broad  spectrum  of  the  private  and 
public  sectors  will  participate  in  the 
meeting. 

Any  handicapped  persons  requiring 
special  accommodations  in  order  to 
attend  the  meeting  should  direct  those 
needs  to  Naomi  Kulakow  at  the  address 
indicated  above. 

VII.  References 

The  following  information  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Committee  on  the  Nutrition  Components 
of  Food  Labeling,  Food  and  Nutrition  Board, 
Institute  of  Medicine,  National  Academy  of 
Sciences.  "Nutrition  Labeling:  Issues  and 
Directions  for  the  1990s,"  1990. 

2.  American  Diabetes  Association/The 
American  Dietetic  Association,  exchange 
lists  for  meal  planning,  1986. 

3.  Department  of  National  Health  and 
Welfare,  Canada,  Annex  F.,  suggested 
serving  sizes  for  the  declaration  of  nutrient 
content,  departmental  consolidation  of  the 
Food  and  Drugs  Act  and  of  the  food  and  drug 
regulations  with  amendments  to  May  3, 1990. 
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Food  Additives.  2d  ed.  refereoce  No.  CAC/ 
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Dated:  Pebniary  20.  MSI. 
Gary  Dykaka. 

Acting  Associate  CommissiottW  for 
Regukitory  Affairs. 
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DEPARTMENT  OF  THE  INTERIOR 

Bur«Mi  Of  Indbm  Affaire 

AvaHabMty  of  a  Final  Envkonmantal 
impaci  uiaianiani  tor  Laaaa  snaa  on 
tha  Foft  Molava  IncNan  Raaarvatton, 
Clark  County,  Navada  and  San 
Bacnanflno  County,  CaNfocnia 

AOmcv:  Bureau  of  Indian  AHairs  (BIA). 

Interior. 

action:  Notice  of  availability. 


r  This  notice  advises  the  public 
that  a  Final  Environmental  Impact 
Statement  (FEIS)  for  two  proposed 
leases  totalling  approximately  2.200 
acres  on  the  Fort  Mojave  Indian 
Reservation  for  mixed  residential, 
commercial  and  recreational 
development  projects  in  Qark  County 
(FES  91-4),  Nevada  and  San  Bernardino 
County,  California,  is  available  for  final 
public  review.  This  notice  is  fumisbt^f 
as  required  by  the  National 
Environmental  Policy  Act  (NEPA) 
Regulations  (40  CFR  part  1503  and 
1506.10)  to  obtain  comments  from 
government  agencies  and  the  public  on 
tha  FEIS. 

DATCS:  Written  comments  should  be 
received  on  or  before  March  22. 1991. 
Comments  are  soliciated  and  should  be 
directed  to  the  BIA  at  the  address 
provided  below  or  to  Carter  Associates, 
Inc..  Attention:  Ma.  KannE.  Watkins. 
5060  North  «Wh  Meet  Suite  30t. 
Phoonix,  Arizona  BSOia  Telephone  (602) 

95.    ^oa 


:  Comments  should  be 
addressed  to  the  Area  Director.  Mr. 
Wilson  Barber,  Jr.,  Bureau  of  iadii 
Affairs.  Phoenix  Area  OfTice,  P.O.  Box 
10,  Phoenix.  Arizona  89001. 
pom  nmnmm  wmmmamm  cpTocTt 
Ms.  Amy  L  Ueualaln.  Area 
Environmental  Quafity  Services,  Bureau 
of  Indian  ASain,  Aoanbc  Asaa  Oflfioe, 
P.O.  Box  la  VtKomdx.  Ariaoaa  aSOOL 
Telephone  number  (602)  376-6781  or  FTS 
281-6781. 

Individuals  wishing  copies  of  this 
FEIS  for  review  should  immediately 
contact  the  above  individual  or  Carter 
Associates.  In&,  at  the  telephone  listed 
above.  Copies  of  the  FEIS  have  been 
sent  to  all  agencies  and  individuals  who 
participated  in  the  scoping  process  and 
to  all  others  who  have  already 
requested  copies  of  the  dociunent 

SUPM^MINTAIIV  ayowMATiOM;  The 
Bureau  of  Indian  Affairs.  Department  of 
the  Interior,  in  cooperation  with  the  Fort 
Mojave  Indian  Tribe  and  the 
Department  of  the  Army  Corps  of 
Engineers  has  prepared  a  Final 
Environmental  Impact  Statement  on  the 


proposal  Id  laaaa  approximately  ZiJOO 
actaa  of  (ha  Fort  ktejave  Indian 
Reservation  in  Clark  County,  Nevada 
and  San  Bernardino  County,  CalifamU. 
The  Fort  Mojave  Indian  Tribe  has 
developed  a  master  land  use  plan  ior  a 
planned  community  on  their  reservation 
lands  in  Nevada  and  a  portion  in 
California.  The  FEIS  describes  tha 
proposed  actions,  alternatives,  afiactad 
environment  and  evaluates  the 
anticipated  impacts  of  two  proposed 
lease  sites  with  each  area  to  be  laaaed 
to  separate  developers. 

The  Movada  Group  proposes  ta  kase 
approximately  1,000  acres  of  Indian  Inst 
land  for  a  period  of  75  years  under  tba 
terms  and  conditions  of  a  lease 
agreement  The  proposed  actios  is 
development  of  a  portion  of  Am  claimed 
community  to  include  three  Intel/ 
casinos.  2,007  residential  uaits.  SOaons 
of  RV  spaces,  two  golf  couraaa,  a  Tt  aoia 
lake,  mixed  office/retail  usea.'public 
facilities,  a  school,  neighborhood  paik 
and  other  open  spaces. 

The  American  Land  Developmeot 
Corporation  proposes  to  lease 
approximately  1.200  acres  of  Indian 
Trust  land  for  a  period  of  90  years  under 
the  terms  and  conditions  of  a  leaaa 
agiaiai—iL  The  proposed  action  for  l!bi» 
lease  site  is  the  construction  of  a 
residential  development  adjacent  to  the 
Movada  Group's  proposal.  The 
development  woaiU  include  10.280 
naidBBttd  aaHa.  aa  18-hole  golf  oaona. 
a  community  park  with  open-air 
an^hlfhaalat.  nai(^borhood  parka. 
■kad  offioa/r^aJl  use  and  a  schaoL 

Both  achooM  are  designed  to  provide 
additional  lease  income  for  the  Fart 
Mojave  Indian  lYibe  and  to  provide 
amplnymant  opportunities  for  Tribid 
Biembacs.  The  cunent  goals  of  the  Fort 
Mojave  lYibod  Cooncil  include 
aiAanfiwBietft  af  eoenomic  development 
on  the  teaanratiao.  an  increase  in  THbal 
revenues,  employment  and  training 
eppcrtanJHas. 

Hw  priacipal  alternatives  for  each 
proposed  lease  site  under  consideratkm 
have  been  analyzed  and  evaluated  In 
the  final  docimient  The  altematiiiaa  for 
the  Movada  Group  1,000  acre  leaaa  aita 
are  based  on  the  following:  (1)  A 
traditional  or  standard  hotel/motel  atrip 
design.  This  alternative  would  indada 
the  addition  of  one  more  hotel/casiao 
and  increasing  the  RV  resort  concept 
and  would  eliminate  the  golf  couiaaa. 
reduce  the  acreage  of  the  lake  and  open 
space.  (2)  Another  alternative  prapoaed 
for  the  Movada  Group  site  would  ba  for 
the  community  acreage  to  be  oriented 
towards  seasonal  visitors.  There  wmM 
be  no  hotels/casinos,  golf  courses  or 
lake.  The  alternative  is  a  proposed  1,000 


acre  planned  RV  resort  and  residential 
ooaanunity  with  commercial/office 
•opport  development 

llie  alternatives  for  the  American 
Land  Development  Corporation  1,200 
acreage  lease  site  include  the  following: 
(1)  Seducing  the  overall  total  residential 
dandling  units  by  3,150  units.  This 
idtanative  would  be  more  dispersed 
and  woold  reduce  the  population;  (2)  the 
aaoood  dtemative  would  involve 
dacRasing  the  overall  total  residential 
dwailing  units  by  5.252  (over  50% 
redaEtion).  The  total  acreage  would  be 
sadaced  while  increasing  the  open 
apace.  This  alternative  would  create  a 
leaa  liana  community  and  population. 

Other  favemment  agencies  and 
manbers  of  the  public  have  contributed 
ta  the  planning  and  evaluation  of  the 
pMpDsals  and  to  the  preparation  of  this 
FEB.  The  scoping  process  for  the  Spirit 
hJBuntain  EIS  consisted  of  two  separate 
aoaping  phases.  The  first  phase  involved 
ttapublication  of  Notice  of  Intent  (NOI) 
in  tha  December  29, 1988.  Federal 
Railater  for  the  Movada  Group's  1.000 
lease  site  proposal.  An  agency 
)ing  meeting  was  held  on  January  10, 
in  Las  Vegas,  Nevada  to  obtain 
;  from  interested  Federal  and  State 
Agencies,  while  two  open  public  scoping 
madtings  were  held  on  January  10.  and 
11. 1989.  in  Bullhead  City,  Arizona  and 
Needles.  California,  respectively.  In 
September  1989.  a  decision  was  made 
bgrAaSA  to  combine  the  Movada 
Gcaaplaaae  proposal  and  the  American 
Land  Development  Corporation's  1.200 
acB  lease  proposal  into  the  same  EIS 
dooament  A  second  NOI  was  published 
in  te  October  10. 1989.  Federal  Register 
aaiBrring  to  the  additional  lease  site 
anposal.  Another  scoping  meeting  was 
iwld  in  Bullhead  City.  Arizona,  on 
Oolober  23. 1989.  to  solicit  comments.  A 
Hatfce  of  Availability  (NOA)  for  a  Draft 
BSwas  published  in  the  Federal 
•agister  on  August  1.1, 1990.  Public 
Hearings  were  held  on  September  11, 12, 
and  13, 1990,  in  Needles,  California, 
Bdbead  City,  Arizona,  and  Phoenix, 
Afkona.  respectively.  The  Draft  EIS  was 
avattaUaior  public  review  and 
ceaHMUt^m  August  13  to  October  31, 

iset. 

Agencies  and  individuals  are  urged  to 
pcowide  comments  on  this  Final  EIS 
within  30  days.  All  comments  received 
hf  March  2Z  1991,  will  be  considered  in 
praparation  of  the  Record  of  Decision 
(ROD)  for  these  proposed  actions. 

TUs  notice  is  published  pursuant  to 
I  a031  af  the  Council  of  Environmental 
Quality  Hagulations  (40  CFR  parts  1500 
IbnqghMM)  implementing  the 
paaaadaHd  requirements  of  the  National 
Enafcmmiental  Policy  Act  of  1969,  as 
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amended  (42  U.S.C  437  et  seq.], 
Department  of  the  Interior  Manual  (516 
DM  1-6)  and  is  in  the  exercise  of 
authority  delegated  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  6. 

Dated:  February  8. 1991. 
Patrick  A.  Hayes. 

Director,  Office  of  Trust  and  Economic 
Development 

[FR  Doc  91-4470  Filed  2-25-91:  8:45  am) 
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Title  3— 

The  President 


Presidential  Documents 


Memorandum  of  February  22,  1991 

Memorandum  for  the  Chairman  of  the  Board  of  Trustees  of 
the  Institute  of  American  Indian  and  Alaska  Native  Culture 
and  Arts  Development 


By  the  authority  vested  in  me  as  President  of  the  United  States  by  section  301 
of  Title  3  of  the  United  States  Code,  I  hereby  delegate  to  the  Chairman  of  the 
Board  of  Trustees  of  the  Institute  of  American  Indian  and  Alaska  Native 
Culture  and  Arts  Development  the  responsibility  under  section  1505(a)(2)(B)  of 
P.L.  99-498  (20  U.S.C.  4412(a)(2)(B))  to  publish  in  the  Federal  Register  an 
announcement  of  the  expiration  of  the  terms  of  the  presidentially  appointed 
members  of  the  Board  of  Trustees  of  the  Institute  of  American  Indian  and 
Alaska  Native  Culture  and  Arts  Development  no  less  than  4  months  prior  to 
their  expiration.  The  authority  delegated  by  this  memorandum  may  be  further 
redelegated  within  the  Institute.- 

The  delegation  of  authority  to  the  Secretary  of  the  Interior  by  memorandum  of 
June  22, 1988,  is  hereby  rescinded. 

This  memorandum  shall  be  published  in  the  Federal  Register. 


(FR  Doc.  91-I709 
Filed  2-25-01:  10-.23  am] 
Billing  code  3185-(n-M 
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organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and  executive 
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and  telephone  numbers  for  use  in  obtaining 
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Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration. 
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of  tha  Coda  of  Fadaral  RaguMlona  to  amandatory  actlona 
pubHahad  In  tha  daily  Fadaral  Raglalar;  and  tha  cumulattva 


Tha  Coda  of  Fadaral  WaguiaMona  (CFR)  compriaing 
approximataly  196  voiumaa  contairta  ttM  annual  codification  of 
tha  final  ragulationa  printad  in  tha  Fadaral  RagMar.  Each  of 
tha  50  tttlaa  la  updatad  annually. 

Individual  copiaa  ara  aaparataly  pricad.  A  prica  Nat  of  current 
CFR  vokNnaa  appaara  both  in  tha  Fadaral  RagMar  aach 
Monday  and  tha  monthly  L8A  (Uat  of  CFR  Sactiona  Affected). 
Prica  inquiriaa  may  ba  made  to  tha  Superintendent  of 
Documente,  or  ttte  Office  of  the  Federal  Regiater. 
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m  please  send  ine  the  following  indicated  subscriptions: 

•  Coda  of  Federal  Ragulationa 


_jS340  tor  one  year 
$170  for  aix-monttta 

*  24  I  IHcrofioiw  Fomat: 

$196  for  one  year 

""".SO  tor  aix-monthe 


_$e20  for  one  year 

•  24  X  Microfiche  Format: 
$188  for  one  year 


500  for  one  year  121,750  for  one  year 

18,750  tor  aix-morttha 

1.  The  total  cost  oH  my  order  is  $ All  prices  indixle  regular  donf)estic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
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LJ  Check  payable  to  the  Superintendent  of 
Documents 
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Presidential 
Documents 
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This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President's  public 
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Congress,  news  conferences,  person- 
net  appointnf)ents  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weeldy  Compilation  carries  a 
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released  during  the  preceding  weei(. 
Each  issue  contains  an  index  of 
Contents  and  a  Cumulative  lr>dex  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checldist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
l-iouse  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 
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laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  indutfae  ai  pubic  laMrs, 
issued  irregularly  upon  enactment,  for  the  102d  Congress,  Ist  Session,  1991. 

(Inc"viduai  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
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Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1989 
SUPPLEMENT:  Revised  January  1.  1990 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 
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NOTICES 
Pesticide  registration,  cancellation,  etc.: 

Sodium  4,6-dinitro-o-cre8ylat«?,  8191 
Public  Information  Reference  Unit  (PIRU)  docket;  temporary 

shutdown.  8193 
Toxic  and  hazardous  substances  control: 
Chemical  testing — 
Data  receipt,  8194 

Executive  Office  of  the  President 

See  Administration  OfTice,  Executive  Office  of  the 
President;  Presidential  Documents 

Export  Administration  Bureau 

RULES 

Defense  priorities  and  allocations  system: 
Authorized  programs  and  delegate  agencies.  8108 

Farmers  Home  Administration 

RULES 

Program  regulations: 
Single  family  residential  property,  8106 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Pratt  &  Whitney,  8107 
PROPOSED  RULES 
Airworthiness  directives: 

Hoffmann  Aircraft  Ltd.,  8160 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Arizona  et  al.,  8142 
Flood  insurance;  communities  eligible  for  sale: 

Connecticut  et  al.,  8136 

Georgia  et  al.,  8137 

Missouri  et  al.,  8139 
PROPOSED  RULES 
Flood  elevation  determinations: 

Arkansas  et  al.,  8174 
NOTICES 
Meetings: 

Emergency  Management  Institute  Board  of  Visitors.  8194 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 

Relicensing  units  of  development;  references,  8164 
NOTICES 
Applications,  hearings,  determinations,  etc.: 

American  Electric  Power  Co.  et  al.,  8190 


Granite  States  Gas  Transmission  Inc.,  8190 
Northern  States  Power  Co.  et  al.,  8191 
Owyhee  Irrigation  District,  8191 
Public  Service  Co.  of  Oklahoma,  8191 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  8194 

Complaints  filed: 

Orient  Overseas  Container  Line,  Inc.  et  al.,  8194 

Sea-Land  Service,  Inc.  et  al,  8195 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
American  Community  Bank  Group,  Inc.,  8195 
Bankers  Trust  New  York.Corp.  et  al..  8195 
Hardy,  George  William,  et  al.,  8196 

Federal  Trade  Commission 

NOTICES 

Cigarettes,  domestic;  tar,  nicotine,  and  carbon  monoxide 

content;  report  availability,  8196 
Prohibited  trade  practices: 

Budget  Rent  A  Car  Corp.,  8203 

Haverhills  et  al.,  8203 

Kraft.  Inc.,  8203 

Miles  Inc.,  8204 

Fish  end  Wildlife  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
8213 

Food  and  Drug  Administration 

NOTICES 

High  temperature  migration  study;  availability,  8205 
Human  drugs: 
Orphan  drug  and  biological  products — 
Designations;  cumulative  listing,  8205 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Louisiana — 
Avondale  Industries,  Inc.;  shipbuilding  facilities,  8182 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  Health  Care  Financing  Administration 

Health  Care  Financing  Administration 

NOTICES 

Medic{U«: 
Extracranial-intracranial  arterial  bypass  surgery  for 

stroke  treatment  or  prevention;  coverage  withdrawal. 

8206 
Monthly  actuarial  rates  and  supplementary  medical 

insurance  premium  rates  (1991),  8208 

Housing  and  Urt>an  Development  Department 

NOTICES 

Stewart  B.  McKinney  Homeless  Assistance  Act;  Titie  V 
implementation,  8212 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Minerals  Management  Service;  National  Park  Service 
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Internal  Revenue  Service 

RULES 

Income  taxes: 
Net  capital  and  foreign  currency  losses  attributable  to 
periods  after  October  31  of  taxable  years  of  regulated 
investment  companies;  correction,  8130 

International  Trade  Administration 

NOTICES 

Antidumping: 

Racing  plates  (aluminum  horseshoes)  from  Canada,  8183 
Applications,  hearings,  determinations,  etc.: 

National  Institute  of  Standards  and  Technology  et  al., 
8184 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Scanning  multiple-beam  equalization  systems  for  chest 

radiography  and  components,  8215 
Sihcon  metal  from  China,  8216 
Steel  wire  rope  from  India,  8217 

Justice  Department 

See  also  Antitrust  Division 
NOTICES 

Pollution  control;  consent  judgments: 
Marisol  et  al.,  8218 

Lat>or  Department 

See  Mine  Safety  and  Health  Administration;  Wage  and 
Hour  Division 

Land  Management  Bureau 

NOTICES 

Realty  actions;  sales,  leases,  etc.: 
Nevada,  8213 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Coal  mine  safety  and  health: 
Underground  coal  mining — 
Air  quality,  chemical  substances,  and  respiratory 
protection  standards,  8168 
Federal  Mine  Safety  and  Health  Act  of  1977: 
Civil  penalties;  criteria  and  procedures  for  proposed 
assessment,  8171 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Navarin  Basin  OCS — 
Lease  sale,  8213 


/ 


National  Aeronautics  and  Space  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Outer  solar  system  exploration  program,  8219 

National  Credit  Union  Administration 

NOTICES 

Credit  unions: 
Community  development  revolving  loan  pro-am,  8219 

National  Institute  for  Occupationai  Safety  and  Health 

See  Centers  for  Disease  Control 


Natlonai  Oceanic  and  Atmoepheric  Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish,  8146 

PROPOSED  RULES 

Pacific  Halibut  Commission,  International: 

Pacific  halibut  fisheries,  8178 
NOTICES 
Permits: 

Foreign  fishing,  8185 

Marine  mammals.  8186 

National  Parle  Service 

NOTICES 

Environmental  statements;  availability,  etc.:  • 

Grand  Canyon  National  Park.  AZ.  8214 
Meetings: 
Chesapeake  and  Ohio  Canal  National  Historical  Park 

Commission,  8214 
Delaware  Water  Gap  National  Recreation  Area  Citizens 

Advisory  Commission,  8214 
Jimmy  Carter  National  Park  Historic  Site  Advisory 
Committee,  8215 

National  Science  Foundation 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Biotechnology  Opportunities  at  NSF  Advisory  Panel,  8220 

National  Transportation  Safety  Board 

NOTICES 

Meetii^s;  Sunshine  Act,  8232 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Consimiers  Power  Co.,  8220 
Entergy  Operations,  Inc.,  8221 
University  of — 
Texas,  8223 

Personnel  Management  Office 

NOTICES 

Retirement: 
Federal  Employee  Retirement  Systems — 
Annuity  factors;  alternative  forms,  8223 

Postal  Rate  Commission 

NOTICES 

Post  office  closings;  petitions  for  appeal: 
Rock  Point,  MD,  8224 

Presidential  Documents 

EXECimVE  ORDERS 

Agricultural  Trade  Development  and  Assistance  Act  of  1954 
and  Food  for  Progress  Act  of  1985;  implementation  (EO 
12752),  8253 

Public  Health  Service 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration 

Research  and  Special  Programs  Administration 

NOTICES 

Meetings: 
International  standards  on  transport  of  dangerous  goods, 
8230 


VI 
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Meetings:  Sunshine  Act  6232 
Rural  Bactrlflcatlon  Administration 

PROPOKD  MJLCS 

Electric  loans,  insured  and  guaranteed;  general  and  pre-loan 
policies  and  procedures,  8234 

SscurWss  and  Exchanga  Commisaion 

NULES 

Securities  and  investment  companies: 

Money  market  funds.  6113 
Nonccs 
Applications,  hearingt,  determinationg.  etc.: 

Colonial  Advanced  Strategies  Gold  Trust  et  al..  8224 

Equus  Investments  II.  LP.,  8225 

Praderick's  of  HoBywood,  Inc.,  8228 

Institutional  Income  Fund,  8227 

Unified  booma  Fund,  Inc.,  8227 

Western  Digital  Corp.,  8228 

Smal  Buainaaa  Admlnlatratlon 
Nonccs 

Agency  information  collection  activities  under  OMB  review, 
B228 


Waga  and  Hour  Diviaion 
mius 

Fair  Labor  Standards  Act: 
Computer  related  occapatioDs;  exemption  from  minimum 
wage  and  overtime  compensation  requirements.  6250 


Saparata  Parta  In  Thia  laaua 

Part  II 

Department  of  Agriculture,  Rural  Electrification 
Administration.  8234 

Part  III 

Department  of  Labor,  Wage  and  Hour  Division.  8250 

Part  IV 

The  President,  8253 


Raadar  Aida 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


8ofl  Conaarvalion  Safvloa 
Monccs 

Environmental  statements;  availability,  etc.: 
Blackwater  River  Watershed.  VA.  8181 

Stata  Dapartmant 

MOKMCO  RULES 

Longshore  work  by  U.S.  nationals:  foreign  prohibitions,  8187 


Meetings: 
Historical  Diplomatic  Documentation  Advisory 
Committee.  6228 

Tranapoftatlon  Daf>artmant 

See  also  Federal  Aviation  Administration:  Research  and 

Special  Programs  Administration 
NOTICES  ^ 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts.  8229 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications,  8229 
Meetings: 
Commercial  Space  Transportation  Advisory  Committee, 
6229 

Traval  and  Tourlam  Adminiatration 
nonces 
MeattngK 
Travel  and  Tourism  Advisory  Board.  8186 

Traaaury  Dapartmant 

See  Internal  Revenue  Service 


Vatarana  Affaira  Dapartmant 

Nonccs 

Agency  information  collection  activities  under  OMB  review, 

6230,8231 

(2  docimients) 
Meetings: 
Environmental  Hazards  Advisory  Committee.  8231 
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This  section  o*  ttw  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wMch  ate  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Hsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


OFFICE  OF  ADMINISTRATION 
5  CFR  Part  2500 

Information  Sacurtty  Raguiationa 

agency:  Office  of  Administration, 
Executive  Office  of  the  President 
ACTION:  Final  rule. 

summary:  The  Office  of  Administration 
(OA)  is  amending  the  existing 
regulations  in  5  CFR  part  2500— 
Information  Security  Regulation  to 
comply  with  the  procedural 
requirements  of  Executive  Order  12356, 
"National  Seciunty  Information.** 

The  amendments  are  necessary  in 
order  to  identify  Executive  Order  12356 
and  the  Infcmnation  Security  Oversight 
Office's  (ISOO)  Directive  No.  1  as  the 
basis  for  these  regulations,  and  to 
amend  part  2500  relating  to  mandatory 
review  for  declassification  procedures. 
Section  2500.7  informs  members  of  the 
public  of  the  procedures  to  be  followed 
in  submitting  requests  for  mandatory 
review  for  declassification  and 
establishes  internal  processing 
procedures  for  such  requests. 
EFFECTIVE  DATE:  March  29. 1991. 
FOfI  FURTHER  INFORMATION  CONTACT: 

Charles  Easley,  Security  Officer.  Office 
of  Administration.  725 17th  Street  NW., 
Washington.  DC  20503  [202)  395-6206. 
SUPPLEMENTARY  MPORMATKM: 

Background 

Executive  Order  12356,  "National 
Security  Information."  effective  on  April 
2, 1982,  requires  that  agencies  which 
handle  classified  infonnatiou 
promulgate  regulations  identifying  the 
information  to  be  protected,  prescribe 
classification,  downgradii^ 
declas8ificati(«.  and  safeguarding 
procedures,  and  establish  a  monitoring 
system  to  ensure  comphance.  The 
Executive  Order  further  requires  that 
those  portions  of  the  regulations  which 


affect  members  of  the  public  to  be 
published  in  the  Federal  Register. 

The  Office  of  Adminislratkm's  Role 
With  daaslfied  Inf onnation 

OA  does  not  have  original 
classification  authority;  however,  it 
receives  information  classified  by  other 
agencies.  These  regulations  establish 
procedures  for  handling  such 
information.  The  Security  Officer  is 
required  to  develop  and  direct  an 
agency-wide  monitoring  system  to 
ensure  effective  implementation  of 
Executive  Order  12356.  This  includes, 
but  is  not  limited  to: 

(1)  Designating  certain  agency 
officials  as  custodians  of  all  classified 
information: 

(2)  Developing  an  effective  security 
education  program  that  familiarizes 
employees  with  the  reqtiiranents  of  the 
Order  and 

(3)  Establishes  procedures  for 
mandatory  declassification  review 
requests. 

Waiver  of  Propoaed  Rulemaking 

Publication  of  this  doaunent  as  a 
proposed  rule  for  public  comment  is  not 
required  under  5  U.S.C.  553(b)(A]  since 
the  regulations  relate  only  to  agency 
procedures. 

Executive  OrdOT  12291 

Tltese  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria 
established  in  the  Order  for  major 
regulations. 

List  of  Subjects  in  5  CFR  Part  2500 

Qassified  infmmation. 
Bruce  L.  Overtoil, 

General  Counsel. 

Title  5  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  250(>-WFORMATION  SECURITY 
REQULATIOM 

1.  The  authority  citation  for  part  2500 
is  revised  to  read  as  follows: 

Aathmlry.  Executive  Order  12356. 3  CFR. 
1982  COMP..  p.  166. 

2. 8ecti(»  2S007(b)  is  revised  to  read 

as  follows: 


S1S00J 
Downgradkig. 


(b)  Mandatory  review  for 
declassification.  (1)  Requests  for 
mandatory  review  of  national  sectirity 
information  contained  in  the  records  of 
any  Executive  Office  of  the  President 
(EOP)  agency  for  which  OA  provides 
services  must  l>e  in  writing  aiui 
addressed  to  the  Security  Officer,  OA, 
725 17th  Street  NW..  Washington.  DC 
20503.  Those  agencies  for  which  OA 
provides  services  include  the  Council  of 
Economic  Advisors,  the  Council  on 
Environmental  Quality,  the  Office  of 
Administration,  and  the  Office  of  the 
United  States  Trade  Representative. 

(2)  The  OA  Security  Officer  will 
receive  and  monitor  all  requests  for 
mandatory  review  for  declassification  of 
information  as  received  by  the  EOP 
agencies  named  above. 

(3)  Requests  for  mandatory  review  iot 
declassification  oi  classified  information 
contained  in  the  records  of  any  other 
Executive  Office  ol  the  President  agency 
for  which  OA  iut>vides  services  should 
be  addressed  directly  to  the  agency 
which  is  the  owner  of  the  reoHxl,  in 
accordance  with  tfaft  agencsr's  published 
Infcmnaticm  Security  Regulation. 

S250ai1    [Amended] 

3.  In  §  2500.11  "Executive  Order 
12065"  is  removed  and  "Executive  Order 
12356"  is  added  in  its  place. 

[PR  Doc  91-4628  Filed  2-28-dl;  8:45  an] 
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DEPARTMENT  OF  AGRICULTURE 

AntaMl  and  Plant  Haalth  Impaction 
Sarvica 

7CFRPart301 

[Docket  Na  91-008] 

Citnia  Canker  Ragtitations; 
Quarantinad  Araaa 

AOENCV:  Animal  and  Plant  Health 
lospectian  Service,  USDA. 
ACnoM:  Final  rule. 

summary:  We  are  affirming,  with  cme 
change,  an  interim  rule  that  amended 
the  citrus  canker  regnlatiozis  by  adding 
an  area  in  Highlands  County.  Fkrida.  to 
the  Ust  of  areas  quarantined  because  of 
citrus  canker,  and  by  designating  an 
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area  aurrounding  the  quarantined  area 
as  a  turvey  area.  This  action  imposes 
certain  restrictions  on  the  interstate 
movement  of  regulated  articles  from  this 
area. 

■PFlcnvi  DATt:  February  27. 1991. 
POM  punrmm  mroMKUTiON  contact: 
Stephen  Poe,  Operations  Officer, 
Domestic  and  Emergency  Operations, 
PPQ.  APHIS,  USDA.  room  661,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301-436-6365. 
•UPfLEMENTAMV  INTOHMATION: 

Background 

In  an  interim  rule  effective  November 
21. 1990,  and  pubUshed  in  the  Federal 
Register  on  November  29, 1990  (55  FR 
49501-49502.  Doclcet  Number  90-221), 
we  amended  the  citrus  canker 
regulations  (7  CFR  301.75  et  seq.. 
"Subpart— Citrus  Canker"  (referred  to 
below  as  the  regulations]  by  adding  an 
area  in  Highlands  County,  Florida,  to  the 
list  of  areas  quarantined  because  of 
citrus  canker,  and  by  designating  an 
area  surrounding  the  quarantined  area 
as  a  survey  area.  Comments  on  the 
interim  rule  were  required  to  be 
received  on  or  before  January  28, 1991. 

We  received  one  comment,  from  the 
Florida  Department  of  Agricultuire  and 
Consumer  Services,  advising  us  of 
modifications  needed  to  accurately 
describe  the  new  siuvey  area.  We  agree, 
and  have  corrected  the  error  in  this 
document.  The  facts  presented  in  the 
interim  rule  still  provide  a  basis  for  this 
rule.  Therefore,  we  are  affirming  the 
provisions  of  the  interim  rule  with  the 
change  noted  above. 

Effective  Data 

The  provisions  of  the  interim  rule 
have  been  in  effect  since  November  21, 
1990.  This  document  simply  affirms  them 
and  corrects  the  description  of  the 
survey  area.  Pursuant  to  the  provisions 
of  5  U.S.C.  553,  we  are  making  this  final 
rule  effective  upon  publication  to  allow 
immediate  correction  of  the  survey  area 
description.  We  believe  tiiis  is  necessary 
to  prevent  confusion  in  the  enforcement 
of  the  regulations. 

Executive  Order  1Z291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 


geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

As  a  result  of  the  interim  rule,  an 
additional  area  of  Florida,  in  Highlands 
County,  was  designated  as  a 
quarantined  area,  and  restrictions  are 
being  imposed  on  the  interstate 
movement  of  regulated  articles  from  the 
quarantined  area.  The  entities  in  the 
quarantined  area  affected  by  this  action 
are  three  citrus  grove  owners,  only  one 
of  whom  would  be  considered  a  small 
entity.  This  small  entity  owns  one  fruit- 
producing  grove,  and  a  grove  consisting 
of  citrus  plantings.  Of  the  other  two 
entities,  one  owns  a  grove  of  citrus 
plantings  and  a  fruit-producing  grove, 
and  the  other  owns  a  grove  of  citrus 
plantings  where  the  citrus  canker  was 
found.  In  the  grove  where  citrus  canker 
was  found,  all  infected  trees — as  well  as 
suspect  trees  in  the  vicinity  of  the 
infected  trees — have  been  destroyed. 
The  trees  represent  a  loss  of 
approximately  $14,000  to  the  owner. 

We  estimate  that  the  regulations  will 
require  all  three  grove  owners  to  spend 
approximately  $25  per  acre,  per  year — 
until  the  quarantine  is  lifted — for 
sanitizing  vehicles,  equipment,  and 
personnel  leaving  their  groves.  These 
costs  represent  a  very  small  percentage 
of  their  overall  production  expenses. 

The  owners  of  the  two  fruit-producing 
groves  should  be  able  to  continue 
marketing  fruit  from  these  two  groves  at 
or  near  the  same  level  of  profit  they 
realized  prior  to  the  introduction  of  the 
regulations.  The  regulations  allow 
regulated  fruit  to  be  shipped  interstate, 
under  certain  conditions,  from  a 
quarantined  area  into  any  area  of  the 
IJnited  States  except  commercial  citrus- 
producing  areas.  Also,  the  regulations 
do  not  prohibit  the  owners  from  moving 
their  fruit  intrastate,  provided  the  fruit  is 
not  intended  for  the  fresh  &uit  market, 
and  provided  certain  other  conditions 
are  met. 

The  effect  of  the  regulations  on  the 
owners  of  the  two  fruit-producing  groves 
is  further  muted  by  the  fact  that  they 
also  own  groves  outside  the  quarantined 
area.  Their  quarantined  groves  represent 
only  a  portion  of  the  total  acreage  they 
own. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 


determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.SC.  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Citrus 
canker,  Plants  (Agriculture),  Plant 
diseases.  Plant  pests.  Quarantine, 
Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  we  are  adopting  as  a 
final  rule,  with  one  change,  the  interim 
rule  that  amended  7  CFR  301.75-4,  and 
that  was  published  at  55  FR  49501-49502 
on  November  29, 1990. 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  150bb.  ISOdd.  ISOee, 
ISOff,  161. 162,  and  164-167;  7  CFR  2.17.  2.51, 
and  371.2(c). 

2.  Paragraph  (d)(1)  of  §  301.75-4  is 
amended  by  revising  the  description  of 
the  survey  area  that  begins,  "T.  37  S.,"  to 
read  as  follows: 


S  301.75-4    QuaranthMd 

*        *        •         *        • 

(d)  *  •  * 
(!)••* 

Florida 


T.  37  S.,  R.  28  E..  sees.  22.  23,  24.  25,  26.  and 
27.  and  sees.  34.  35.  and  36;  R.  29  E.,  sees.  19. 
20.  21,  22,  23,  and  24.  and  sees.  30  and  31;  R. 
30  E..  those  portions  of  sees.  17, 20,  and  28 
situated  west  of  U.S.  Highway  27,  and  all  of 
sees.  18, 19,  and  29.  30.  31.  32,  and  33;  T.  388., 
R.  28  E..  sees.  1.  2.  and  3,  sees.  10, 11, 12, 13, 
14.  and  15.  sees.  22.  23.  24.  25.  26,  and  27,  and 
sees.  34,  35.  and  36;  R.  29  E.,  sees.  6,  7, 18,  and 
19.  and  sees.  25,  26,  27,  28.  29,  30,  31,  32.  33,  34, 
35.  and  36:  R.  30  £.,  sees.  3,  4,  5, 6, 7,  8, 9,  and 
10,  sees.  15, 16. 17. 18, 19, 20, 21.  and  22,  and 
sees.  27,  28.  29,  30,  31,  32.  33,  and  34;  T.  39  S., 
R.  28  E,  sees.  1,  2.  and  3;  R.  29  E..  sees.  1,  2. 3, 
4.  5.  and  6;  R.  30  E..  sees.  3. 4. 5.  and  6. 
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Done  in  Washington.  E)C,  this  21st  day  of 
February  1901. 

James  W.GkiHw. 

Administrator,  Animal  and  Plant  Heahh 
Inspection  Service. 

[FR  Doc.  91-4588  Filed  2-26-91;  OM  am] 

BOIMQ  CODC  S410-S4-M 


Agricuttural  Stabilization  and 
Conservation  Service 

Agricuttural  Marketing  Service 

7  CFR  Ptft  1270 

Wool  and  Mohair  Advertiaing  and 
Promotion;  Procedure  for  the  Conduct 
of  Referendume 

AQENacs:  Agricultural  Marketing 
Service  and  Agricultiu-al  Stabilization 
and  Conservation  Service. 
ACTION:  Final  rule. 

summary:  This  fmal  rule  amends  the 
regulations  governing  the  procedure  for 
conducting  referendums  under  the  Wool 
Aci  of  1954  (Wool  Act)  to  conform  with 
amendments  made  to  the  Wool  Act  by 
the  Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (1990  Act)  and  to 
delete  obsolete  regulatory  provisions. 
Under  section  708  of  the  Wool  Act.  wool 
and  mohair  producers  approve  or 
disapprove,  through  referendums.  any 
proposed  agreements  entered  into 
between  the  Secretary  of  Agriculture 
(the  Secretary)  and  any  marketing 
cooperative,  trade  associatioa  or  other 
group,  whose  members  are  engaged  in 
the  handling  of  wool,  sheep,  mohair, 
goats,  or  the  products  thereof.  The 
proposed  agreements  generally 
authorize  the  Secretary  to  make 
deductions  from  incentive  payments 
made  to  producers  by  the  Commodity 
Credit  Corporation  (CCC)  for  the 
purpose  of  funding  advertising  and  sales 
promotion  programs  and  programs  for 
the  development  and  dissemination  of 
information  on  product  quality, 
production  management,  and  marketing 
improvement  for  wool,  sheep,  mohair, 
goats,  or  the  products  thereof.  This  final 
rule  provides  the  procedures  for  the 
conduct  of  fair  and  accurate 
referendums. 

EPfKllVI  DATC  This  regulation  shall 
become  effective  February  27, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 
Harry  D.  Millner.  Agricultural  Program 
Specialist.  Emergency  Operations  and 
Livestock  Programs  Division.  ASCS, 
USDA.  PXl.  Box  2415.  Washb«ton.  DC 
20013;  Telephone  (202)  47S-360& 


SUPFLEMBfTARY  MFORMATION: 

Information  collection  requirements 
contained  in  this  regulation  shall  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  the  purposes  of 
the  Paperwork  Reduction  Act  and  it  is 
anticipated  that  an  OMB  number  will  be 
assigned. 

This  rule  has  been  reviewed  under 
United  States  Department  of  Agriculture 
(USDA)  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1 
and  has  been  classified  as  "not  major" 
since  it  will  not  result  in;  (1)  An  aimual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  rule 
applies  are:  Title — National  Wool  Act 
Payments:  Number-10.059  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

It  has  been  determined  that  the 
Regulatory  FlexibiHty  Act  is  not 
applicable  to  this  final  rule  since  the 
A^cultural  Marketing  Service  (AMS) 
and  the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  are  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Section  706  of  the  Wool  Act 
authorizes  the  Secretary  to  enter  into 
agreements  with,  or  to  approve 
agreements  entered  into  between, 
mariceting  cooperatives,  trade 
associations,  or  others  engaged  or 
whose  members  are  engaged  in  the 
handling  of  wool,  mohair,  sheep,  or 
goats  or  the  products  thereof  for  the 
purpose  of  developing  and  conducting 
advertising  and  sales  promotion 
programs  and  programs  for  the 
development  and  dissemination  of 
information  on  product  quah'ty, 
production  management  and  mariceting 
improvements  for  wool,  mohair,  sheep, 
or  goats  or  their  products.  These 
activities  are  administered  for  the 


Secretary  by  AMS.  In  order  to  defray 
the  expenses  for  carrying  out  these 
activities,  the  agreements  may  provide 
for  deductions  to  be  made  from  price 
support  payments  which  are  paid  to 
producers  under  the  Wool  Act. 
However,  as  required  by  section  708  of 
the  Wool  Act,  no  agreement  providing 
for  any  such  deduction  shall  become 
effective  unless  the  agreement  is 
approved  in  a  referendum  by  at  least  a 
majority  of  the  producers  voting  or  by 
producers  with  at  least  a  majority  of  the 
volume  or  production  represented  in  the 
referendum.  The  approval  requirement 
was  changed  by  the  1990  Act  from  a 
two-thirds  requirement  to  a  requirement 
for  majority  approval.  The  1990  Act 
made  no  other  substantive  changes  to 
the  procedure  for  the  conduct  of 
referendums. 

Since  the  only  purpose  of  this  final 
rule  is  to  make  the  regulations  conform 
to  the  statute  and  delete  obsolete 
provisions,  it  has  been  determined  that 
no  further  public  rulemaking  is  required. 
Therefore,  these  regulations  shall 
become  effective  upon  date  of 
publication  in  the  Federal  Register. 

List  of  Subjects  m  7  CFR  Part  1270 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research.  Mohair,  Wool. 

PART  1270— {AMENDED] 

Final  Rule 

Accordingly,  chapter  XI  of  title  7  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  part  1270  to  read 
as  follows: 

PART  1270-WOOL  AND  MOHAIR 
ADVERTISING  AND  PROMOTION 


Subpart— Proeadur*  for  ttw  Conduct  of 

Sec. 

1270.1 

Referenduma. 

1270J2 

De&iitiona. 

1270J 

Supervision  of  referendums. 

1270.4 

Requirements  of  referendums. 

1270.5 

Computation  of  time. 

1270.6 

Public  notice. 

1270.7 

Eligibility. 

1270.8 

Voting. 

1270.9 

Challenged  baUots. 

1270.10 

Receiving  ballots. 

1270.11 

Canvassing  ballots. 

1270.12 

County  ASCS  office  Report 

1270.13 

State  ASCS  office  Report 

1270.14 

Results  of  referendums. 

1270.15 

DisposiUon  of  ballots  and  recoros. 
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1270.18    Suspeiuion  ind  tennination  of 

tt^TMnifflltS- 

1270.17  butructioiu  and  forms. 

1270.18  Paparwofk  Raductlon  Act  assigned 
numbers.  [Reservad]. 

Audwfity:  Sec  708, 08  StaL  912,  as 
amended  (7  U.S.C  1787). 

SubfMTt— ^rocadurt  for  tha  Conduct 
of  Rafaranduma 

S  1270.1    Rafaranduma. 

Referendums  for  the  purpose  of 
determining  producer  approval  of  any 
proposed  agreement  between  the 
Secretary  and  any  marketing 
cooperative,  trade  association,  or  other 
producer  group  whose  members  are 
engaged  in  the  handling  of  wool,  sheep, 
mohair,  goats  or  the  products  thereof, 
shall  be  conducted  in  accordance  with 
this  subpart 

{1270.2    DaflnMona. 

In  determining  the  meaning  of  the 
provisions  of  this  part,  unless  the 
context  indicates  otherwise,  words 
imparting  the  singular  include  and  apply 
to  several  persona  and  things,  words 
imparting  the  plural  include  the  singular, 
words  imparting  the  masculine  gender 
include  the  feminine,  and  words  used  in 
the  present  tense  include  the  future  as 
well  as  the  present.  The  following  terms 
shall  have  the  following  meanings; 

Act  means  the  National  Wool  Act  of 
1954  (7  U.S.C.  1781  et  seq.)  and  any 
amendments  thereto. 

Agreement  means  any  agreement 
between  the  Secretary  of  Agriculture 
and  any  marketing  cooperative,  trade 
association,  or  other  producer  group 
whose  members  are  engaged  in  the 
handling  of  wool,  sheep,  mohair,  goats, 
or  the  products  thereof,  for  the  purpose 
of  developing  and  conducting 
advertising  and  sales  promotion 
programs  and  programs  for  the 
development  and  dissemination  of 
information  on  product  quality, 
production  management,  and  marketing 
improvement  for  the  commodities 
handled  by  its  members.  The  agreement 
may  authorize  the  Secretary  to  make 
deductions  from  the  incentive  payments 
made  to  producers  by  the  Commodity 
Credit  Corporation  for  the  purpose  of 
funding  the  programs  for  advertising  and 
sales  promotion  and  dissemination  of 
information  carried  out  under  such 
agreement. 

ASCS  means  the  Agricultural 
Stabilization  and  Conservation  Service. 

County  Executive  Director  or  CED 
means  the  person  employed  by  the 
county  ASC  committee  to  execute  the 
policies  of  the  county  ASC  committee 
and  be  responsible  for  the  day-to-day 
operation  of  the  county  ASCS  office,  or 
the  person  acting  in  such  capacity. 


Deputy  Administrator  or  DASCO 
means  the  Deputy  or  Acting  Deputy 
Administrator,  State  and  County 
Operations,  Agricultiu^  Stabilization 
and  Conservation  Service,  United  States 
Department  of  Agriculture. 

Person  means  any  individual,  group  of 
individuals,  partnership,  corporation, 
association,  cooperative,  or  any  other 
entity. 

Representative  period  means  a 
consecutive  12-month  period 
immediately  preceding  the  referendum 
designated  by  the  Secretary. 

Secretary  means  the  Secretary  of 
Agriculture  or  a  designee  of  the 
Secretary. 

State  Committee.  State  Executive 
Director,  State  Office.  County 
Committee,  or  County  Office,  means  the 
respective  ASC  Committee  or  ASCS 
Office  or  ASCS  representative. 

Voting  period  means  a  12-day  period 
to  be  announced  for  voting  in  the 
referendum. 

9  1 270.3    Supervision  of  raf arenduma 

DASCO,  shall  be  in  charge  of  and 
responsible  for  conducting  each 
referendum  in  accordance  with  this 
subpart.  Each  State  committee  shall  be 
in  chai^ge  of  and  responsible  for 
supervising  and  directing  the  conduct  of 
the  referendum  in  its  State.  Each  county 
committee  shall  be  responsible  for 
conducting  the  referendum  in  its  county. 

S  1270.4    Raqulremanta  of  rafaranduma. 

An  agreement  shall  become  effective 
if  the  Secretary  determines  that  it  is 
approved  or  favored  by: 

(a)  A  majority  of  the  eligible 
producers  voting  in  the  referendum,  or 

(b)  Eligible  producers  who  produced  a 
majority  of  the  volume  of  sheep  or  goats, 
as  the  case  may  be,  represented  in  the 
referendum. 

S  1270.5    Computation  Of  time. 

Saturdays,  Sundays  and  Federal 
holidays  shall  be  included  in  computing 
the  time  allowed  for  the  filing  of  any 
documents  or  taking  any  action, 
provided,  that  when  such  time  expires 
on  a  Sunday  or  a  Federal  holiday,  such 
period  shall  be  extended  to  include  the 
next  following  business  day. 

S  1270.8    Public  noUca. 

Advance  public  notice  of  the 
referendum  shall  be  provided  without 
commercial  advertising  expense  by  the 
State  and  county  offices  by  means  of 
newspapers,  television,  county 
newsletter,  county  extension  agents,  etc. 
Such  notice  shall  announce  the  voting 
requirements  and  other  pertinent 
information. 


S  1270.7    EHglbWty. 

(a)  Eligible  producer.  Each  producer 
who  during  a  single  period  of  a  least  30 
days  during  the  representative  period 
owned  in  the  United  States  any  sheep  or 
goats  6  months  of  age  or  older  is  entitled 
to  vote  in  the  referendum.  Each  producer 
entity  shall  be  entitled  to  cast  only  one 
ballot  in  the  referendum. 

(b)  Proxy  voting.  Proxy  voting  is  not 
authorized  except  that  an  officer  or 
employee  of  a  corporate  producer,  or 
any  guardian,  administrator,  executor, 
or  trustee  of  a  producer's  estate,  or  an 
authorized  representative  of  any 
producer  entity  (other  than  an  individual 
producer],  such  as  a  corporation  or 
partnership,  may  cast  a  ballot  on  behalf  > 
of  such  entity.  Any  individual  voting  in 
the  referendum  on  behalf  of  any 
producer  entity  shall  certify  that  he  or 
she  is  authorized  by  such  entity  to  take 
such  action. 

(c)  Joint  and  group  interest.  A  group  of 
individuals,  such  as  members  of  a 
family,  joint  tenants,  tenants  in  common, 
a  partnership,  owners  of  community 
property,  or  a  corporation,  engaged  in 
the  production  of  sheep  or  goats  as  a 
producer  entity  shall  be  entitled  to  only 
one  vote;  provided,  however,  that  any 
member  of  a  group  may  vote  as  a 
producer  if  he  or  she  is  an  eligible 
producer  separate  from  the  group, 
except  as  provided  in  paragraph  (d)  of 
this  section  and  5  1270.8(c)(2). 

(d)  Cooperative  association.  A 
cooperative  association  may  qualify  to 
vote  by  filing  with  the  Director  of  the 
Emergency  Operations  and  Livestock 
Programs  Division  (EOLPD).  ASCS, 
USDA,  Washington.  DC  20250,  not  later 
than  the  date  announced  by  USDA.  the 
following  documents: 

(1)  A  certified  copy  of  the  articles  of 
incorporation  and  bylaws  of  the 
association,  and 

(2)  A  certified  copy  of  the  resolution 
adopted  by  the  association's  board  of 
directors  authorizing  the  association  to 
vote  in  the  referendum. 

EOLPD.  ASCS,  will  send  a  ballot  to  each 
cooperative  association  which 
establishes  its  eligibility  to  vote.  A 
cooperative  association  which  qualifies 
to  vote  shall  cast  one  ballot  for  all  the 
eligible  producers  who,  on  the  date  the 
ballot  is  cast,  are  members  of, 
stockholders  in,  or  are  under  contract  to 
sell  their  wool,  sheep,  mohair  or  goats 
through  the  association  in  the  marketing 
year  (January  1  through  December  31)  in 
which  the  referendum  is  held.  The 
number  of  votes  to  be  counted  for  the 
ballot  cast  by  the  cooperative 
association  shall  be  equal  to  the  number 
of  eligible  producer-members  in  the 
cooperative  association.  If  a  ballot  is 
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cast  by  a  cooperative  association,  the 
eligible  producer-members  of  such 
cooperative  association  shall  not 
otherwise  cast  ballots  in  the 
referendum. 

§1270.8    Voting. 

(a)  Mailing  of  ballots.  Each  county 
office  will  mail  ballots  to  all  producers 
of  whom  the  office  has  knowledge 
having  ranch  or  farm  headquarters 
located  in  its  county.  A  producer  who 
believes  that  he  or  she  is  eligible  to  vote 
but  has  not  received  a  ballot,  can  obtain 
a  ballot  from  the  State  or  county  office 
upon  request.  EOLPD.  ASCS.  USDA. 
will  mail  ballots  to  all  cooperative 
associations  which  qualify  to  vote  on 
behalf  of  their  members  and  others  in 
accordance  with  S  1270.7(d)  of  this 
subpart. 

(b)  Facilities  and  ballot  box.  Each 
county  office  shall  provide: 

(1)  Adequate  facilities  and  space  to 
permit  producers  to  mark  their  ballots  in 
secret,  and 

(2)  A  sealed  ballot  box  which  shall  be 
kept  under  observation  during  office 
hours  and  secured  at  all  times  until  the 
ballots  are  counted. 

(c)  Voting — (1)  All  producers  except 
cooperative  associations.  Voting  may  be 
in  person  or  by  mail.  Each  producer 
shall  cast  a  ballot  on  form  CCC-1160 
with  the  county  office  where  the 
producer's  farm  or  ranch  headquarters  is 
located.  The  producer  shall  provide  the 
following  information  on  the  ballot: 

(i)  The  date, 

(ii)  A  "yes"  or  "no"  vote  by  marking 
the  appropriate  box, 

(iii)  The  number  of  sheep  or  goats  6 
months  of  age  or  older,  located  in  the 
United  States  which  the  producer  owned 
continuously  during  a  single  period  of  at 
least  30  days  during  the  representative 
period, 

(iv)  The  address  of  the  producer,  and 

(v)  The  signature  of  the  producer. 

If  the  ballot  is  being  cast  on  behalf  of  a 
partnership,  corporation,  or  other  entity, 
except  a  cooperative  association,  the 
person  casting  the  ballot  must  provide 
the  name  and  address  of  the  producer 
entity  he  or  she  represents,  and  certify 
that  he  or  she  is  authorized  to  vote  on 
behalf  of  the  producer  entity. 

(2)  Cooperative  associations.  A 
cooperative  association  shall  return  its 
marked  ballot  to  the  Director.  EOLPD. 
ASCS,  USDA.  Washington,  DC  20250,  so 
that  it  will  reach  that  office  not  later 
than  the  date  designated  by  USDA.  Each 
ballot  cast  by  a  cooperative  association 
shall  be  accompanied  by  the  original 
and  two  copies  of  a  listing  showing  the 
names  and  addresses  of  all  producers, 
otherwise  eligible  to  vote,  who  on  the 
date  the  vote  is  cast  are  members  of. 


stockholders  in,  or  under  contract  to  sell 
their  wool,  sheep,  mohair  or  goats 
through  the  association  in  the  marketing 
year  in  which  the  referendum  is  held. 
The  producers'  names  shall  be  arranged 
alphabetically,  on  a  separate  sheet  for 
each  county.  The  listing  for  each  county 
shall  be  headed  by  the  name  and 
address  of  the  cooperative  association 
and  show  whether  the  cooperative 
association  was  voting  "yes"  or  "no"  in 
the  referendum.  In  preparing  the  listings, 
the  cooperative  association  shall  show 
for  each  producer  the  number  of  sheep 
or  goats  6  months  of  age  or  older  which 
he  owned  continuously  in  the  United 
States  during  a  single  period  of  at  least 
30  days  during  the  representative  period. 
After  checking  the  ballots  and  lists  from 
the  cooperative  associations  for 
completeness,  the  lists  of  producers  for 
whom  the  cooperative  associations  have 
voted  will  be  forwarded  to  the  State 
offices  concerned  for  distribution  to  the 
respective  county  offices.  If  a  producer 
casts  a  ballot  as  an  individual  and  a 
cooperative  association's  ballot  lists  the 
producer  as  a  member,  the  producer's 
vote  by  the  cooperative  association 
shall  count  and  not  the  individual  ballot 
cast  by  the  producer.  If  two  or  more 
cooperative  associations  cast  ballots  for 
the  same  producer,  and  the  ballots  take 
the  same  position  with  reference  to  the 
agreement  which  is  the  subject  of  the 
referendum,  the  producer's  vote  will  be 
counted  only  once.  If  they  take  different 
positions,  the  producer's  vote  will  not  be 
counted. 

§1270.9    Challangad  tMllots. 

A  person's  eligibility  to  vote  may  be 
challenged  by  any  person.  The  CED 
shall  review  all  ballots  and  promptly 
challenge  any  ballot  of  a  producer  who 
appears  to  be  ineligible  or  to  have 
inaccurately  indicated  the  number  of 
sheep  or  goats  on  the  ballot. 

(a)  Determination  of  challenges.  Any 
person  whose  ballot  has  been 
challenged  or  whose  declaration  of  the 
number  of  sheep  or  goats  on  the  ballot 
has  been  challenged,  must  prove  to  the 
satisfaction  of  the  CED  that  he  or  she 
was  an  eligible  producer  or  that  he  or 
she  did  own  the  declared  number  of 
sheep  or  goats  during  the  representative 
period.  Records  such  as  tax  returns, 
sales  documents,  purchase  documents, 
or  other  similar  documents  may  be 
submitted  to  prove  that  a  person  is  an 
eligible  producer  or  that  he  or  she 
owned  the  declared  number  of  sheep  or 
goats.  The  CED  shall  make  a 
determination  concerning  a  challenged 
ballot  and  notify  the  producer  of  such 
determination  as  soon  as  practicable, 
but  not  later  than  two  days  after  the 
opening  of  the  ballot  box. 


(b)  Appeal.  Appeal  from  a  decision  by 
the  CED  on  the  eligibility  of  a  person  or 
as  to  the  number  of  sheep  or  goats 
owned  by  the  producer,  must  be  made  to 
the  county  committee  within  2  business 
days  after  notification  of  such  decision. 
Any  appeal  shall  be  determined  by  the 
county  committee  as  soon  as 
practicable,  but  in  all  cases  not  later 
than  7  days  after  the  opening  of  the 
ballot  box. 

§1270.10    Racalving  ballots. 

A  ballot  shall  be  considered  to  have 
been  received  during  the  voting  period: 

(a)  If  it  was  cast  in  the  county  office 
prior  to  the  close  of  business  on  the  final 
day  of  the  voting  period,  or 

(b)  If  mailed,  the  ballot  was 
postmarked  not  later  than  midnight  on 
the  final  day  of  the  voting  period  and 
received  in  the  county  office  prior  to  the 
close  of  business  on  the  fourUi  day  after 
the  close  of  the  voting  period. 

§1270.11    Canvassing  baUota. 

(a)  Counting  the  ballots.  As  soon  as 
possible  after  opening  of  the  county 
office  on  the  fifth  day  after  the  close  of 
the  voting  period,  employees  of  the 
county  office  shall  open  the  ballot  box 
and  count  the  ballots.  The  ballots  shall 
be  tabulated  as  follows: 

(1)  Number  of  eligible  producers 
casting  valid  ballots,  and  the  number  of 
sheep  or  goats  indicated  on  their  ballots, 

(2)  Number  of  eligible  producers 
favoring  the  agreement  and  the  number 
of  sheep  or  goats  indicated  on  their 
ballots, 

(3)  Number  of  eligible  producers  not 
favoring  the  agreement  and  the  number 
of  sheep  or  goats  indicated  on  their 
ballots. 

(4)  The  number  of  challenged  ballots 
deemed  invalid,  and 

(5)  The  number  of  spoiled  ballots. 

(b)  Spoiled  ballots.  Ballots  shall  be 
considered  as  spoiled  ballots  when  they 
are  unsigned,  mutilated,  or  marked  in 
such  a  way  that  it  cannot  be  determined 
whether  it  is  a  "yes"  or  "no"  vote. 
Spoiled  ballots  shall  not  be  considered 
as  approving  or  disapproving  the 
agreement  or  as  a  ballot  cast  in  the 
referendum. 

(c)  Confidentiality.  All  ballots  shall  be 
treated  as  confidential  and  the  contents 
of  the  ballots  shall  not  be  divulged 
except  as  provided  for  in  this  subpart  or 
as  the  Secretary  may  direct.  The  public 
may  witness  the  opening  of  the  ballot 
box  and  the  counting  of  the  ballots,  but 
shall  remain  a  reasonable  distance  from 
the  tabulation  so  as  not  to  interfere  with 
the  tabulation  or  see  how  any  person 
voted  in  the  referendum. 


SUM       F«ikffal 
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11270.12  CouMyASCSi 

U4  PttluaJmaryi  npeiC ' 
otBce  ihall  nartfy  thr  State  < 
th>  p—limin>ry  ratiiitiaf  I 

ea«pefl«ibl«i  Bach 
t  Bay  mIbm*  tbr  unofficial 
reaaka  al  tha  reiaandnin  in  ita  caanty- 
afler  the  report  kaa  baen  givaa  to  the 
Stataofllaa. 

(b)  Phiml  mpt/H.  WMiir  7  dayi  after 
the  opening  of  the  ballot  box,  each 
county  office  shall  transmit  a  written 
summary  certified  by  the  CED  of  the 
fimilnaailfrof  tWwfBTsndUm  iirilfr 
comty  ID-  Ika  Slai^  onleai  Amy  appeal 
coacaori:^  a  chaHnsedl  battoe  shall  ba 
■aaalvad  by  Iha  caonty  coauaittee  prior 
to  the  date  of  the  ttmai  rapori  A  copy  of 
the  summasjr  shall  be  postad  tor  30  days 
in  iha  caBsify  offioa  in  a  conspicaoua 
placa  acoaasibiB  ts  tha  pubHc  and  a 
capy  shaJI  ba  kept  an  file  in  tfie- ooonty 
oIKse  lir  •  pariad  af  at  fieeat  12  montiks. 

11270.13  State  ASCSofflca  report. 

(a)  PrelimmaTyi  vpui  t  Each  St&te 
offiBB  ibaM  aand  to  DASCO  as  soea  aa 
possible  a  ai^HMTf  ef  tha  prelaninOTy 
resaha  ti  tito  rvfefeBdum  received  bam 
the  coontf  oWesa  wMUn  ita  State.  Bach 
State oRee najrieneee  the  uiiolii dat 
reaulle  of  the  ferereiiuuiii  iti'  its  State 
after  its  report  hav  been  sent  to  DASCO. 

(b)  Pbm/'repowt  Withiir  W  day*  after 
the  opening  oiP  the  ballDt  boxes  in  die 
county  ofRcea  eech  State  ofRce  shall 
send  to  DASCO  a  wntteir  summary  of 
the  ffaial  resoltv  of  the  relcieiiduui 
received  from  the  county  offices  within 
the  State.  Such  summary  shall  be 
prepared  ht  tripBcate  and  certified  by 
ttifr  State  B^cecotfve  Dtiectoi.  The 
original  and  one  copy  of  the  summary 
shall  be  sent  to  DASCO.  One  copy  of  the 
suuffliai  y  shall  be  maintained  in  the 
State  office  where  it  shall  be  available 
for  puWic  impectkxi  fbr  a  period  of  not 
Iesstfiaal2i 


il27ai5   DUpoeltlonofbaloteaiid 


Acnwr  Ftaat  Fuia. 


i  12m  14 

tmf  DASCD  shatf  prepare  and  submit 
to  the  Secretary,  or  a  designee,  a  report 
of  ne  restAa  or  the  referendum.  The 
official  resnlta  of  the  referendum  shall 
be  pubRshed  hi  the  Pbderaf  Register. 
State  summaries  and  related  papers 
shall  he  availBoie  tor  public  inspection 
in  the  oince  of  the  Enrectoc  BOLFTX 
ASCS,  U8DA.  Room  4015  South 
Boildingk  Waahiiigton,  DC. 

(b)  ITDASCCT  or  the  Secretary  daema 
it  neceaaary.  Iha  report  of  any  Slate  or 
county  shall  ba  ca-exaxniDad  t^  such 
pecaona  thai  may  ba  daaignalad  by 
DASCO  or  tha  Saciataiy. 


The.  CEI>  shall  place  the  voted  ballota. 
challanged  ballota  faund  to  ba  ineligible, 
spoiled  balfata.  and  county  anmrnariea 
in  sealed  containera  marked  with  the 
ideatification  oitha  refereodum.  Suck 
records  shall  be  placed  under  lock  i»  a 
safe  place  under  the  cuatody  of  tha  CED 
for  a  period  of  not  Leaathan.12  moatha 
aflea  tha  referendum.  If  no  notice  to  tha 
contEary  ia  received  from  DASCO  by  the 
end  of  SQcb  time,  the  cecorda  shall  be 
destroyed. 


|iami» 


The  Oeuetaiy  nay  conduct  a 
refereadUni  at  any  tfaoe,  and  shall  hold  a 
lereierKhun  on  retjuest  of; 

(a)  Prodbcerv  representing' 10  percent 
ormoreof  the  nmnber  of  producers 
vuMiigin;  or 

(bf  Ptodocers  owning  10  percent  of  the 
sheep  or  goats  represented  in  the 
referendtna  approving  the  agreemeirt,  to 
detennhie  whether  such  producers  hivor 
the  tenninetfon  or  suspension  of  the 
agreement. 

The  Secretary  shau  suspend  or 
terminate  such  agreement  6  mondis  aner 
the  Secretary  determines  that 
suspension  or  termination  of  the 
agreement  fr  approved  or  favored  by  a 
majority  of  the  eligible  producers  voting 
in  such  refierendOm  or  who  produced 
more  than  50*  percent  of  the  volume  of 
the  sheep  or  goats  produced  by  the 
pi-oducers  voting  in  the  referendum. 

1 127ai7    Instnictiono  and  forma. 

DASCO  shall  prescribe  adtlitional 
instatdlms  and  foms  not  inconsfstent 
with  the  previsions  of  this  subpart  to 
govern  the  cendect  of  the  referendum. 


tl270.l»  IHpswauili  Weducttea  Art 

Signed  at  WaaUoyfen.  DC  oa  Fshrnan!  10. 
1981- 

Dated:  Januaqi  Sa  UM. 

|ol»A>8tinsBin. 

ActaifAdmJaistrator,  AgmtdlarBi 

Stabiiiaatiom  and  Coimematiao  Senicm. 

Duii^U^ay. 

A  dmiaiatxctBr,  Agriai/tural  MbHiedng 

Servicm 

[Fft  Obb.  M-4MB  Ftlad  2-»-«;  MS  aa] 


7CFRPwt1922 

ApyralMiof  Sbigl*  Faroly  BaaidMtial 

nene  Aaminuti  ation. 


SUMM/uir  The  Farmers  Home 
Administration  revises  ita  regulations 
regarding  residential  appraisals  in.  order 
to  remove  from  the  Code  of  Federal 
Regulations  (CFR)  Sections  of 
Residantial  Appraisal  Beguladons  that 
only  pertaia  ti>  intasnai  Agency 
managemanL  Tha  intemhtd  eflbct  of  this 
action  ia  to  remove  uBiiaGessary 
regulatiaoa  from  the  GFR. 

:  February  27. 1991. 


wm  fvmnmn  mnmtumoit  cowr/icr. 

Neel' A.  Nhyea.  fr..  Senior  Loan  Officer, 
HomeOwnership  Branch,  Smgle  Family 
Housing  Processing  Division,  PmHA 
USDA.  room  5344.  South  Agriculture 
Building;  Vflaahington,  DC  20290, 
telphoner  (202)382-1488. 

SU^nCMBNTAIttlMPMniATIONl  This 
action  has  been  reviewed  under  USOA 
procedurea  established  in  Department 
Regulation.  1512-1  which  implamants 
Executive  Order  12291,  and  has  been 
deteonined  t»  ba  exempt  from,  those 
requirements  because  U  iaveives  eoly 
internal  Agency  managemanL  It  iathe 
policy  of  this  Department  \a  publiah  for 
commani  lulea  relating  tapublie^ 
pcaparty.  loans,  graaU,  baoefita,  or 
contracts  aotwithstanding  the 
exemption  bt  5  IJLS.C  553  with  re^^ect 
to  such  rules.  This  actnin.  howievar,  ia 
not  published  Cat  propoaed  nda  saahing 
since  it  involves  wily  intemal:  Ageacy 
management  oiaking  pubUcatioo  fee 
comment  unnecessary. 

Envirouiueiital  fanpact  Statenmit 

This  doeuaaesi  has  bean  reviewed  in 
accordance  with  7  CFR  pert  1040. 
Subpart  G»  "EavisoanHatal  PeegEaofc"  H 
ia  the  detaasuaatioa  of  PnNA  that  this 
action  doe*  not  constitute  a  Bfuiijer 
Federal  action  significantiy  afTectiny  the 
quality  of  the  human  enviromaentand  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1960.  Public 
Law  91-190,  an  Bivironmental  Dnpact 
Statement  ia  not  required'. 

PropMnaASeetad 

This  program/activity  is  listed  in  the 
Catslog  of  Federal  Domestic  Assistance 
under  No.  10.410.  Low  Income  Mousing 
Loans  (Section  902  Rural  Housing 
Loans]. 


USDA. 


Inteagoveramental  ( 

For  the  leasens  set  forth  in  the  final 
rule  refited  Notfce  to  7  CFR  part  30T9. 
subpart  ¥.  48  FR  29119,  June  24. 1983L 
this  program/acBvity  is  excladed  from 
the  scope  of  ScecutiTe  Order  12372 
which  reijiaires  intei  guvemmental 
consullattuii  with  State  and  Itacal 
ofHcieh. 
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List  of  SubjecU  b  7  CFR  Part  1922 

Loan  programs — Housing  and 
community  development,  Low  and 
moderate  income  housing.  Rural 
housing. 

Accordingly,  chapter  XVIII,  titie  7.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1922-GENERAL 

1.  The  authority  citation  for  part  1922 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1480;  7  CFR  2.23:  2.70. 

2.  Subpart  C  of  part  1922  is  amended 
by  revising  S  1922.101  and  by  removing 
and  reserving  SS  1922.102  through 
1922.111  to  read  as  follows: 

Subpart  C— Appraisal  of  Single  FamHy 
Residential  Property 

(1922.101    Qeneral. 

This  subpart  prescribes  the  policies 
and  procedure  for  appraisals  in 
connection  with  making  and  servicing 
Single  Family  Rural  Housing  (RH)  loans 
on  fee  simple  owned  nonfarm  and  small 
farm  real  properties,  and  on  leaseholds 
on  nonfarm  and  small  farm  real 
properties.  Property  will  be  appraised 
for  market  value.  In  no  case  will  an 
appraisal  be  made  without  inspecting 
the  property  and,  when  applicable, 
reviewing  ail  plans  and  specifications 
for  proposed  improvements  to  the  site. 

H  1922.102-1922.111    [Reserved] 

Dated:  February  5, 1991. 
La  Venw  Ausnum, 

Administrator,  Farmers  Home 
Administration. 

[FR  Doc  91-4530  Filed  2-26-90;  8:45  amj 

BILUNa  COOC  S410-07-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 
14  CFR  Part  39 

[Dodcet  No.  90-ANE-31:  Amendment 
39-68U] 

Airworthinasa  Diractivea;  Pratt  & 
Whitney  Canada  (PWC)  PW100  Series 
Turboprop  Enginaa 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

auMMARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  PWC  PWlOO  series 
turboprop  engines,  which  requires 
installation  of  a  new  design  fuel  filter 
cover  assembly.  This  amendment  is 
prompted  by  two  events  of  significant 


fuel  leakage  from  the  fuel  filter  cover 
due  to  improper  installation.  This 
condition,  if  not  corrected,  could  result 
in  a  fire  hazard  in  the  engine  nacelle. 
DATES:  Effective  March  29. 1991. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  29, 
1991. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  fit)m  Pratt 
&  Whitney  Canada,  Technical 
Publications  Department,  1000  Marie 
Victorin,  Longueuil,  Quebec  I4G-1A1,  or 
may  be  examined  at  the  FAA,  New 
England  Regioa  Office  of  the  Assistant 
Chief  Counsel,  Rules  Docket  Room  311, 
12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803-5299. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  J.  Bouthillier,  Engine  Certification 
Branch,  ANE-142,  Engine  &  Propeller 
Directorate,  FAA.  New  England  Region. 
12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803-5299 
(617)  273-7085. 

SUPPIXMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
certain  PWlOO  series  turboprop  engines, 
which  requires  the  installation  of  a  new 
design  fuel  filter  cover  assembly,  and  for 
one  model  requires  a  newer  design  fuel 
pump  be  installed,  was  published  in  the 
Federal  Register  on  November  16, 1990 
(55  FR  47889). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  received.  The  commenter 
stated  that  the  new  filter  cover 
assembly  represents  a  significant 
improvement  in  function  and 
maintainability,  and  supports  the  intent 
of  the  proposed  rule. 

After  review  of  the  available  data, 
including  the  comment  noted  above,  the 
FAA  has  determined  that  air  safety  and 
the  public  interest  require  the  adoption 
of  the  rule  as  proposed,  except  for 
incorporating  an  updated  revision  of 
PWC  Service  Bulletin  20897. 

The  FAA  has  reviewed  and  approved 
PWC  Service  Bulletin  (SB)  20897, 
Revision  1,  dated  October  15, 1990.  and 
SB  20907,  dated  August  20, 1990,  which 
concern  installation  of  a  new  fuel  filter 
cover  assembly;  and  SB  20355,  Revision 
1,  dated  August  1, 1990,  which  concerns 
installation  of  a  new  fuel  pump. 

There  are  approximately  558  PWlOO 
series  turboprop  engines  of  the  affected 
design  in  the  U.S.  fleet.  It  is  estimated 
that  it  would  take  approximately  1 
manhour  per  engine  to  install  the  new 


fuel  filter  cover,  and  approximately  6 
manhours  to  install  the  new  fuel  pump, 
and  that  the  average  labor  cost  would 
be  $40  per  workhour.  The  required  fuel 
filter  cover  hardware  is  being  supplied 
by  the  manufacturer  at  no  cost, 
however,  the  required  fuel  pump 
hardware  cost  is  estimated  to  be  $11,500 
per  engine.  Approximately  20%  of 
affected  engines  will  require  installation 
of  the  new  fuel  pump.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
approximately  $1,337,200. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  ul14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
[FAA)  amends  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

Pratt  ft  Whitney  Canada:  Applies  to  Pratt  & 
Whitney  Canada  (PWC)  PW115.  PW11& 
PW118A,  PW120.  PW120A.  PW121,  PW123. 


am       WmimA  tkt^^tm  /  Vd.  51^  Mb.  »  >  ¥W«ihnwkp.  Wtkwmawy  V,  ItM  /  Rnlei  wwi  MsiBhHum 


PWUC  VWUftiL.  vwutt»  PWiaSB..  u4 
nnfrmn  iMfwynp  mgaM  Inililliil  nn  hut 
norMnflMf  OB.  Aaraapatfab  ATK-4S  •nd 
AXR-7Z  MttoH  Aanauaca  ATP.  DkFbvilttBd 
of  CtaMd^  EMG-8k  BMxMrBMS-TaOi  PbkkK 
F-W  ■■<  Gkaa**  CC-ai9F  alraralfc 
CompUaaoB  ii  nViftad  wMMb' A*  MMt 

dMa  •!  iite  AD.  wiMB  iHwimilji 
■ccompliihai 

Ta  pMMnl  biaC  iMkaia  froBi.  Iba  bal  tilar 
onrar  UMmblj  whiah  could  mult  ia  a.  fim 
haaanf  in  tAa  angl&a  oacalta.  accompliah  t&e 
foUbwtoir 

(a)  ftr  PfW:  PWW».  P¥VT1«  nriMA, 
PWl2a  PW120A.  PWUl.  WtTOIk  PWIMA. 


PWMilLl 

incorporalB  «  naw  faal  I 
asaanbly  iaaoGOMlaMa  tiiitkaidtor  P%VC 
SfvloBMnatin  jBRl  Noi  aOMg.  Bavjakw  V 
datadOctobar  IS.  IflOa  or  PWC  SRNo.  20007. 
dated  Augaaf  »  m»  ar  appHcafate. 

(b)  ^irP^WC  P^plO'aiisinaa;  tecorporatv  a 
new  fuel  paap  hi  ascardaaoa  wHfc  PV^  SB 

(a)P»PWCVVHie»ai«Ma.  tanapwatoa 
new  fuel  pump  filter  cover  ■■•embly  in 
accordanca  with  PWC  SB  No.  20887.  dated 

Auguarzo,  noo. 

(tf^  Aircraft  may  be  Ikrriad  in  accordanca 
with  the  piofiakma  of  FAKa  Zt.lV7  and  21.198 
to  a  baa»wtaat«th»AD'caRbeaecomptiahed. 


(e)  Upaa  subadaatoit  of  awbatanflatlnydata 
by  an  owner  aropaaalaathBaiiflti  as  FiUL 
Airwortfiioeaa  rnayaflnr.  aa  aliatnati  mallind 
of  compUanca  witk  Iha  raqiiiramanti  of  Ifaia 
AD.  or  adjustmenta  to  the  compliance 
schedule  specifuid  in  this  AD.  may  be 
approved  by  the  Mknager.  Engine 
CertHfcaWoH  Offfce.  Bi^e  and  Ptopeller 
Directorate.  Aircraft  Certification  Service, 
FAA.  12  New  England  Bjiaeurtive  Pack. 
Burlington.  Massachusetti  01803-^299. 

Tha  initial  Mid  nfettttvviaapacttav 
program  shall  ba'donria  aacaadanowilfa  the 
following,  PWC  documenta: 


□oomant 

9wm 

Dala 

*»»*'«flMir»            

AM 

AB 

AH                                    ,          , 

nwMlin  1 

Oct  15, 1990. 

AM9.t.  taw 

PMmmxifln? 

CM^^                      

PWn  SB  90955 

ftow.  1 V 

approved  bjrifta  Bteaater  rf  !>«■  Fadaaal' 
Ragistar  in  acoordanMr  wMh  ftU.S.C.  I 
andlCIE.9ailil.( 
faQBa.ftattft  WhUnai  CanMU.TachalBia 
PtMcatkiM.Okpartiunt.ia00  Mada 
VfcinkvLa^ueitit  Qimbacl4GlAl.  CopiM 
may  be  Ifaapaclad  af  the  FAA.  Raw  Sigiand 
Raglaa.  iHiaaarlDa'Aaaiatm^CniarClRuiaaL 
l»l»w  ■aihii#ftiacaM¥a  l^rft.  Room  JtT. 
Budiml^  iteaaadtaaaM»0iim-UNii  oe  af 
the  oaeraiiha  Fa^— I  laitilai.  nottt 


Street  NWU 
2000^ 


WttsUB^FtoQ.  D£ 


MC6uie8  CTxectiw 

laaued  in  Blirlington.  Massachusetta.  oo 
January  28, 1901. 

|ackA.Sak^ 

Aircraft  Ceriflamtim  3ai  niui. 

(FR  Doc  91-4575  Filed  2-28-90;  8:45  am] 


DEPAnTHEItr  OF  COMMEBCE 

BuTMui  Of  Export  Administration 

15  CFR  Part  700 
[Docket  Ho.  •1Q3S»-10ta) 


Systam 


;  Bureau  of  Export     ' 
AcbWairatlaii.  Ceomierce. 

ACnOM:  Final  rule. 


'  Exeeuthre  Ottter  12712, 
"National  Samrity  hduatilal 
Respawaiiwaaaw  ,  f^  acMcve  prompt 
delivery  of  article*,  products,  and 
material*  t»  BaiC  ■atfanal'  aacwity 
ra^aikananto.  Tfta  BMcotea  CMar 
continiai  iaafiKt  i*  Dafanaa  Prieritiea 
and  MktrMitmm  Syatan  sogulatUn  (19 
CFB.  part  710^  Tfala  rale  amanda  part  TOO 
to-insDiparaiK  Bwacatlva  Otdar  nTsa 
and  ■ndfii^iiagilBtaiiiiji  authority  in  tiia 
annadod  aitatioft  Thianda  ako  adda  to 
Sckadttia  k  af  part  TQft  tfaa  new  program, 
ideotificattaa  •ymbol'  "Cl",  approved 
February  1, 1991,  by  the  Fedonl 
EtaMffRncyMmapment  Agency,  for 
food  reaoorcea. 

Ilairaary  8i  im. 


imcnvi 


Richard  Meyers.  OfTh:e  of  bidustrial. 
Resource  Adtetaistratlon.  202/377-3834. 


ft  raRltfie 


Executive  Order  12742  continuea.  under 
other  laws,  the  Secretary  of  Commerce's 
authority  to  require  priority  perfbrmanae 
of  defuse  contracts  for  industrial 
artides  and'  materials.  Including 
construction  materials.  Commerce's 
Bureau  of  Export  Adlninistration 
administers  die  Defense  Priorities  and 
Allocations  System  (DPAS)  regulation. 
This  rule  amende  the  TTPAS  r^ulation  to 
reflect  the  debigadon  of  the  Ptetident's 
authority  under  Executive  Oder  12742. 

Consistent  with  appendix  H  to  part 
700,  the  Departments  of  Agriculture  and 
Commerce  have  agreed  that, 
notwithstanding.  1 7t».18(b){l]Tii].  the 
Depot  tiiieut  of  Defense  may  place  rated 
contracts  aiKl'  orders  for  food  resources 
under  DPAS  Dei'.  #  T.  This  rule  also 
adds  to  Schedoh  t  of  part  TOO  the  new 
program  idtentiflcatlon  symbol.  "Cl". 


approved  February  UiaOl,  by  the 
Federal  Emoigsncy  Managemenl 
Agency,  fas  food  csaeuxces. 


t.  Because  this  rule  pertains  to  a 
military  or  foreign  affairs  function  of  the 
United  States,  it  is  not  a  nils  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291  and. 
accordingly,  is  not  subject  to  the 
requirements  of  that  Order. 

2.  This  rule  does  not  involve  a 
collection  at  iiduwuutiea  saft^ect  te  the 
Paperwork  Reductiea  Act  of  196(1  (44 
U.S.C.  3501  el  seq.). 

3.  This  rule  doea  not  amtain  policies 
with  Federalism  implications  suffTdent 
to  warraat  ptepaiBtioB  af  »  Fedetaiism 
assessment  under  Executive  Ordar 
12012. 

4.  Because  this  rule  pertains  to  a 
military  or  foreign  affairs  function,  the 
provisions  of  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  553) 
requiring  a  notice  of  proposed 
rulemaking,  an  opportunity  for  public 
participatioR,  and  a  delay  in  effective 
date  are  not  applicable.  Because  a 
notice  o£  propeeed  tulemaking  and.  an 
opportunity  for  puUis  eonuneni  asa  not 
required  to  be  given  for  this  nde  by 
section  553  of  the  APA,  or  by  any  other 
law,  under  sections  003(a)  and  fl04(a|  of 
the  Regulatory  PlexiMity  Act  (5  U.S.C. 
603(a)  and  604(a)).  no  initial  or  final 
regulatory  flexibility  analysis  had  to  be 
or  was-  prepared 

5.  The  public  rscocd  concerning'  this, 
regulation  Is  maintained  in  the  Buxeaaof 
Export  Administratian  FVeedomof 
Information  Records  Inapectioo. Facility,. 
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U.S.  DepartaiaBt  of  ComiBarce.  14th 
Street  and  Coaatitutioa  Avenue,  KW., 
room  H4888.  Waahii^on.  DC  2023a 
Records  tn  this  fadfity,  incfaiding  written 
public  comments  and  memoranda 
summarizing  the  substance  of  oral 
commtinicatioRS,  Biey  be  inspected  and 
copied  in  accordance  with  regolatkms 
puUisbed  in  part  4  of  tUe  1&  of  the  Code 
of  Federal  Re^uiatioas.  Inferaiation 
about  the  inspection  and  copying  el 
records  at  the  foc^ty  may  be  obtained 
from  Ms.  Matgaret  COmejot  the  Bureaa 
of  Export  AdmiBistration  Freedom  of 
Information  Officcc.  at  the  above 
address,  or  by  calBog  292/377-2593. 

List  of  Subjects  in  15  CFR  Part  700 

Administrative  practice  and 
procedure,  Business  and  industry, 
Government  contracts,  National 
deCenae,  KsfKirtiBg  aod  recordkeeping 
reqatreneatB,  Strategic  and  cxttical 
materials. 

According,  pi^  700  of  the  National 
Secwity  bidustrial  Base  Regulations  (15 
CFR  part  700|  ia  amended  as  follows: 

PAFITTOeLAMEIIDEO] 

1.  The  authority  dtation  for  part  700  is 
revised  to  read  as  follows: 

Authority:  Sees.  101-103,  701-707. 709,  and 
713,  Defense  Production  Act  of  1990  (Ftib.  L 
81-774. 84  Slat  798k)  aa  ananded  (90  U.S.C 
app.  2071-2073, 2151-2157. 2158.  and  2183); 
EO.  10480. 3  CFR  lM»-53  Comp.  p.  062.  as 
amended;  E.CX.  1214B.  3  CFR  1979  Comp.  p. 
412.  aa  amended;  Defiense  Mobilization  Order 
(DMO)  3. 44  CFR  part  322;  DMO-12. 44  CFR 
part  329;  DMO-13,  44  CFR  part  33a  50  U.S.C 
488. 10  VS.C.  4501  and  9501. 50  U.S.C  82,  and 
Executive  Order  12742  of  January  8, 1991,  56 
FR  1079. 

2.  Schedule  I  to  part  700  is  amended 
by  adding  a  new  entry  to  read  as 
follows: 

Schedule  I  to  Part  700 — AuthortzMl  nograms 
and  DelegatB  Agendas 


FtOOTBIW 

toanuHcaBOfi 


AuChortzsd 


Delegate 


CI Food  fBsoufces ..  DBpartment  of 

**  Defense 


Dated  Pebfoary  19. 19m. 

John  A.  ISdiasda, 

Deputy  Amietanl  Stenlaryfor  btduatriaJ 
Resource  Admiaiatiatioa. 

[FR  Doc.  91-4274  Filed  2-2S-<n:  8:45  am] 
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Ad)uatment  for  AddKlona  and 
Withdrawals  la  CraaiylaiBn  of  Rate 
of  Return  Ib  Paffomaaca  Records  of 
Commodity  Pod  Operators  and 
Commodity  Trading  Advlaors 

AOENCV:  Commodity  Futures  Trading 

Commissitni. 

action:  Advisory. 

SUMSaunr.  A  performance  record 
contaias  infbrraation  required  to  be 
preseated  by  coouaodity  pool  operators 
("CPOs'*  or  "regiatrants '*)  and 
coaaaiotfity  trading  advisors  ("CTAs"  or 
"regwfraats")  pomiaat  to  Commodity 
Futures  Trading  Coamiisdon 
("Comnisaioa'')  raks  4.21(a)(4). 
4.21(aH5)  and  4^(aK3]  *■  and  is  mtended 
to  pieaent  ibm  kistoiical  periodic 
performance  of  accoonts  operated  or 
directed  by  soch  le^trants  in  a 
prescribed  forflMt  for  purposes  of 
disclosure  to  castooiers  or  prospective 
customers.  The  prescribed  format 
includes  periodic  rate  of  return  ("ROR") 
informatioa.  By  this  Advisory  the 
Commissioo  is  providing  guidance  as  to 
the  acceptable  methoda  of  GOB4>utation 
of  ROR.  TUs  Advisory  also  provides 
guidance  aa  to  the  use  of  Value  Added 
Monthly  Index  C'VAMI")  columns  in 
performance  table  presentations. 

The  Commission  is  aware  that  many 
registrants  have  already  adopted  the 
alternative  methods  of  computatioQ 
discussed  herein,  which  Commission 
staff  have  reviewed  and  determined  to 
be  acceptable  in  specific  cases.  As  a 
result  the  Commission  believes  that  the 
accuracy  of  ROR  Information  appearing 
in  performance  disclosure  generally  has 
been  improved.  This  Advisory  is 
intended  to  provide  guidance  concerning 
those  circumstances  in  which  the  ROR 
computed  in  accordance  with  the 
method  cmrentfy  specified  in 
Commissitm  rules  cotdd  be  misleacfing 
and  to  mdke  generaDy  available 
altematrve  methods  of  ROR 
computation  tl»at  have  been  preriousfy 
reviewed  and  accepted  for  row.y 
registrants  on  a  case-by-case  basts.  The 
guidance  provided  by  this  Advisory  also 
shoofd  assist  registrants  in  more 
efficiently  preparing  their  performance 
tables,  redoce  the  aeceasity  for  inquiries 
concerning  specific  ROR  computations, 
and  afford  registrants  more  latitude  in 
the  presentation  of  ROR. 
dates:  The  Advisory  is  to  be  effective 
March  29, 199L 


;  CoDUKOts  should  be  sent 
to  Comnuxfity  PutaKS  Trading 
Commisafoo.  2063  K  Stseet  NW.. 
Washii^ton,  DC205B1.  Attn:  Secretariat. 

Fan  n^vFf^^n  N^OaaMTION  CONTACT 
Paul  ^amason.  Chief  Accowitant, 
Division  of  Trading  and  Maricets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  DC  20S81.  Telephone;  (202) 

SUPPLEMEtfTARV  SIRNMNATION: 
I.  Introduction 

The  account  infonnatioa  required  by 
Commission  rules  to  be  provided  ia  CPO 
and  CTA  paiocmaaa  records  iaciades: 
Beginning  net  asset  value  ("BNAV");  * 
additions  of  funds;  wididrawala  af 
fuads;  net  perfonaance;  eadint  net  aeaet 
value;  ROR;  and,  for  pools,  tbe  number 
of  units  outstanding  at  the  end  of  tbe 
period*  ROR  is  caneotty  defined  in 
Commission  rales  as  net  pi  ifiiiiaaiM  v 
for  a  period  divided  by  the  KiAV  for 
that  period*  It  has  ooou  to  the 
Commission's  attei^ioa  thet  dintortions 
in  computed  ROR  aadrr  ^  method 
currently  specified  caa  resok  under 
some  circuaistaaces.  For  example, 
distortions  eaa  resalt  where  additions 
and/or  %vithdrawals  «e  large  and  are 
made  early  in  the  reporting  penod. 
becauae  such  additicMia/ withdrawals 
cause  tbs  aeaial  aaKwat  of  funds 
available  for  tradiag  during  a  period  to 
be  BxateriaUy  different  from  BNAV. 

Accordingly,  to  assure  that 
performance  reconia  reflect  accorate 
RORs  notwi&stuiding  nnusoal 
circxmistances,  ttas  Advisory  provides 
guidance  aa  to  the  circonstances  in 
which  ROR  coraputatienB  nnder  the 
method  carreatly  specified  in 
Commission  rules  can  result  in 
distortions,  and  thaa  an  alternate 
method  of  eorapatation  is  required,  and 
as  to  acceptable  altemate  methods  for 
such  coBipwtatiops.  In  addition, 
concurrentiy  with  die  poblication  of  this 
Advisory,  the  Commission  is  publishing 


'Commiaticia  rale*  lefttred  to  heieia  are  fbmd  at 
17  CFR  Ch.  I  (1990). 


'With  Kspect  to  tlie  calculatum  of  BN'AV. 
CommiMioii  staff  hat  staled  that  funds  contained  in 
a  cumiiuJify  acumiit  over  which  the  CTA  has  been 
giMn  disaattaaaty  toadiBi  aodHatymait  be 
incMad  ia  the  BNAV  c^eatatiHi  aai  apaeifiaft 
conditions  under  which  funds  in  other  types  of 
accounts  of  the  customer  at  the  future*  eeayi**iow 
mercbaat  that  ate  masmitfrt  te  th*  le^atanrt 
traJiaS  pwff—  ar*  iwiaiwd  to  b*  iaUMiad  in  tfa* 
computatioB  of  BNAV.  DMitoa  of  TMdinf  and 
Maricets  Advtatjr  Na  V-&  ftmo-V  tmtmbr 
Bkidcr)  Co^  FnL  L  Sep.  (COQ 1 23.aa«  ()vi*  2. 
1987). 

Sb  »ei>  eam.  peebaw  not  JeawaiKfJ  la 
unlto  aad.  MMNfarft  *v  nanlMr  af  oaM*  o«t*tanilin« 
at  the  aod  e<  th*  parted  wooU  aol  he  B^Hirad.  Tki* 
fact  ahaakt  be  iadicia*d  kt  a  Bote  ID  (k* 
perfonnan^  record 

•Rule  4.21[a)(4)(U)(F).  17  CFR  4.n(a)(4)(ii)(F)- 
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proposed  rule  amendments  which, 
among  other  things,  will  clarify  that 
presentation  of  ROR  may  be  made  by 
the  method  currently  specified  in  Rule 
4.21  aa  well  as  by  such  other  methods  as 
the  Commission  may  approve.*  The 
proposed  revision  to  Rule  4.21(a)(4) 
would  provide  that  the  rate  o{  return  for 
the  performance  period  being  ^hown 
"shall  be  calculated  by  dividinjk  the  net 
I>erformance  by  the  beginning  aet  asset 
value  or  by  a  method  otherwise 
approved  by  the  Commission  "  \\ 
(emphasis  added).*  The  Commnsion 
also  has  proposed  to  amend  Riae 
140.93(a)  to  add  new  paragraph|(a](7),  a 
delegation  of  authority  to  the  Carector  of 
the  Division  of  Trading  and  Markets  to 
perform  "[a]ll  functions  reserved  to  the 
Commission  in  [Rules]  4.21  anfl  4.31." 

This  Advisory  specifies  flvei  methods 
of  computation  of  ROR.  Each  of  the 
methods  is  acceptable  to  the 
Commission  provided  resultant  RORs 
are  not  misleading.  This  Adwsory 
provides  guidance  as  to  wha\ 
circumstances  might  lead  to  iaaccurate 
RORs  and  emphasizes  that  in 
circumstances  in  which  material 
distortions  occur,  an  accurate 
alternative  calculation  must  be  made. 
For  example,  in  those  cases  where 
additions  and  withdrawals  occur  only  at 
the  end  of  the  reporting  period,  or  ^re  so 
distributed  as  to  result  in  no  diste't'tion, 
the  previously  specified  methoc^f 
calculating  ROR,  net  performa|rce  for  a 
period  divided  by  BNAV  for  tlat  period, 
would  be  acceptable.  When  otlditions  or 
withdrawals  could  distort  pwformance 
results,  the  methods  for  computing  ROR 
as  provided  herein,  including  "time- 
weighting",  average  daily  eouity 
("ADE")  and  only  accounts  traded 
("OAT),  will  be  accepted  hi  the 
Commission  for  purposes  of  Compliance 
with  ROR  requirements  undei^ules 
4.21(a)(4).  4.21(a)(5).  and  4.31(aV5).  The 
Commission  will  also  accept  a 
compounded  ROR  method,  provided 
compounding  is  done  at  least  as 
ftw)uently  as  additions  and  withdrawals 
occur,  because  such  a  method/ 
accurately  matches  trading  (performance 
for  a  period  against  the  actual  equity 
which  was  available  for  trading  during 
that  period.  These  types  of  computations 
were  suggested  in  comments  responding 


*  CPOa  and  CTAs  an  raqulrad  to  diicloM  all 
material  Information  to  txisting  or  proapactive  pool 
participanta  or  axJatlns  or  proapectiva  ciienti. 
raapactivaly.  avan  If  nich  information  ii  not 
otherwiaa  tpaciflcally  required  by  iha  Commitiion'i 
diacloaura  rulaa  Sea  M  FR  ue7.  jseo  (igee). 
CommiiaJon  Rulaa  4.21(h)  and  4.31(8)  and  Mction  4o 
of  tlia  Commodity  Exchansa  Act  7  U.&C.  Bo  (ISSS). 

•  Rulaa  4.21(a)(5)  and  4Jl(a)(3)  Incorporate  by 
rafaranca  tha  rata  of  return  calculation  of  Rule 
4.r  (a)(4). 


to  a  Commission  interpretive  statement 
and  request  for  comments  issued  in 
1989,  which  raised  the  issue  of 
distortions  to  performance  reporting 
caused  by  additions  or  withdrawals.^ 

II.  Proposed  Adjustments  to 
Computation  of  Rate  of  Return 

A.  General  Requirements 

Whichever  method  of  computing  ROR 
is  selected,  registrants  are  required  to 
indicate  the  method  in  notes  to  the 
performance  records  and  are  required  to 
maintain  complete  and  clear  records  to 
support  the  computation.  Accounting 
data  which  underlie  the  computation 
must  be  prepared  in  accordance  with 
generally  accepted  accounting  principles 
("GAAP")  as  required  by  Commission 
regulations.  All  additions  and 
withdrawals  should  be  set  forth  in 
separate  columns.  GAAP  and  other 
Commission  rules  require  accounting  on 
an  accrual  basis  for  all  items  of  income 
and  expense;  preclude  pro  forma 
adjustments  unless  specifically 
disclosed;  require  inclusion  of  all 
accounts,  including  short-term  loss 
accounts,  except  as  provided  in  the 
OAT  method  discussed  herein;  and 
require  inclusion  of  all  fees  and 
expenses  pertaining  to  the  account  and 
its  trading,  even  those  paid  with  funds 
from  outside  of  the  trading  account. 

The  registrant  is  responsible  for  the 
accuracy  of  any  method  chosen  to 
address  the  impact  of  additions  and 
withdrawals  upon  ROR;  is  required  to 
apply  the  chosen  method  consistently 
from  period  to  period:  and  may  not 
depart  from  the  chosen  method,  unless 
performance  would  otherwise  not  be 
properly  represented.  In  such  cases, 
corrective  adjustments  may  be  made 
and  explanation  must  be  included  in  the 
notes. 

B.  Standard  of  Materiality 

As  previously  stated,  registrants  may 
use  the  prior  Commission  method  for 
calculating  ROR  unless  it  results  in 
material  distortion  of  performance 
results.  However,  all  the  methods 
described  herein  are  potentially  subject 
to  distortion  and  where  such  distortion 
would  occur  the  registrant  must  choose 
one  of  the  alternative  methods  for  that 
reporting  period.  For  purposes  of  this 
Advisory  the  following  summarizes  the 
materiality  threshold  below  which  a 
registrant  would  not  need  to  consider 


whether  additions  or  withdrawals  could 
distort  the  performance  record:  • 

(1)  The  change  In  ROR,  between  the 
adjusted  and  the  unadjusted  ROR,  is 
less  than  10  percent  of  adjusted  ROR; 

(2)  Additions  and  withdrawals  are 
each  less  than  10  percent  of  BNAV; 

(3)  Unadjusted  ROR  is  greater  than  5 
but  no  greater  than  10  percent  and  the 
absolute  difference  between  the 
unadjusted  and  the  adjusted  ROR  is  less 
than  1.5*  percentage  points;  or 

(4)  Unadjusted  ROR  is  5  percent  or 
less  and  the  absolute  difference 
between  the  unadjusted  and  the 
adjusted  ROR  is  less  than  1  percentage 
point. 

C.  Alternative  Computations  Under  Rule 
4.21(a)(4)(F) 

In  addition  to  the  ciirrently  specified 
method  of  calculating  rate  of  return  by 
dividing  net  performance  by  the 
beginning  net  asset  value,  the  following 
four  alternative  methods  are  acceptable 
for  computing  ROR:  (1)  The  average 
daily  equity  ("ADE")  method;  (2)  the 
time- weigh  ting  method;  (3)  the  only 
accounts  traded  ("OAT')  method:  and 
compounded  ROR  method,  which  are 
described  below. 

Average  Daily  Equity  ("ADE") 

The  ADE  method  for  computing  ROR 
involves  the  division  of  periodic  net 
performance  by  ADE,  which  is  an 
arithmetic  average  of  the  daily  net 
liquidating  equity  available  for  trading 
for  each  day  of  the  reporting  period,  i.e.. 
the  total  of  the  net  liquidating  equities 
for  each  day  of  the  period  divided  by  the 
number  of  days  in  the  period.  For 
Saturdays,  Sundays,  and  other  days 
when  no  commodity  trading  occurs,  the 
preceding  business  day's  net  liquidating 
equity  should  be  used.  ADE  as  indicated 
on  the  account  statement  must  be 
adjusted  daily  to  accrue  for  material 
expenses  and  fees  not  already  charged 
against  the  account  in  computing  daily 
net  liquidating  equity,  if  any. 

Although  the  ADE  method  is  generally 
very  accurate,  it  is  subject  to  distortion 
during  periods  when  because  of  severe 
losses,  account  equity  is  being  drawn 
down  rapidly. 


'  See  "Statement  of  the  Commodity  Futurea 
Trading  Commiaaion  Regarding  Diacloaura  by 
Commodity  FNx)l  Operator*  of  Paat  Performanca 
Racorda  end  Pool  Expanaea  and  Requeat  for 
Commenti",  M  FR  Sfi07  (February  S,  lOSS). 


*  Theae  ttandard*  apply  equally  to  positive  and 
negative  RORi. 

*  For  example,  if  the  unadluated  (originally 
computed)  ROR  were  B  percent  and  the  adjuated 
ROR  were  6  percent  the  abaolute  difference  would 
l>e  2  percentage  points  and  the  relative  difference 
would  be  33Vi  percent  If  the  unad|ustad  ROR 
exceeds  10  percent  then  only  the  flrat  threshold  set 
forth  above  would  apply. 
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Time-WeigbtiBg  eC  Additians  and 
WitiidrawaU  C'tiraa-wmi^ting") 

Under  the  time-weighting  method 
BNAV  is  adinsted  by  the  thne-wei^ted 
value  of  adifitionfl  and  withdrawals,  i.e., 
adjusting  BNAV  opvardi  by  time- 
wn^ited  odditiooa  and  downwards  by 
time- weighted  withdrawals,  occurring 
during  the  period.  TTie  time-weighting 
method  is  easily  computed  by  taking  the 
number  of  days  funds  were  available  for 
tradiiig  divided  by  Ae  total  number  of 
days  in  the  period.  For  example,  if 
actual  BNAV  were  $100,009  and  an 
additional  $150,000  was  deposited  on 
the  10th  of  the  month,  and  $90,000  was 
withdrawn  on  d»e  20th  of  the  month,  the 
$100,006  BNAV  wouM  have  to  be 
adjusted:  (1)  Upward  by  two-thirds  of 
the  $iaa000.  or  $100,000,  because  dwse 
funds  were  available  for  20  days  of  the 
month;  and  (2)  downward  by  one-third 
of  the  $90,000,  or  $30,000,  because  these 
funds  were  not  arailabie  for  one-third  of 
the  month.  Therefore,  the  adjtisted 
BNAV  which  should  be  used  in 
computing  ROR  would  be  $170,000  or  a 
70  percent  iocreaae  over  actual  BNAV.^° 

Although  die  time-weighting  metfatxi 
is  generally  very  accurate,  it  is  subject 
to  distortion  during  periods  of  very  laige 
chanyea  in  accooi^  eqiaty  doe  to  severe 
losses  or  large  pcofita. 

Only  Accounts  Traded  ("OAT") 

The  OAT  method  for  computing  ROR 
uses  the  formala  contained  in 
Commission  regulatioBS,  i.e.,  dividing 
periodic  net  performance  by  BNAV, 
except  that  it  differs  from  the 
Commission's  method  in  tfiat  certain 
accounts  could  be  excluded  from  the 
computation.  The  exdusions  are 
permitted  in  order  to  reduce  the 
complexity  emd  burden  of  the 
computatioa  and  are  predicated  on  the 
assumptioB  that  the  acooanta  exchtded 
would  distort  ROR  if  they  had  been 
included  The  coodUiona  set  forth  below 
for  the  use  of  OAT  are  intCBded  to 
assure  daat  dw  excknioa  of  certatD  of 
the  aceoonts  wiD  not  resuh  in  the 
computation  of  periodic  ROR  that  is 
materiaUy  difieKot  iroBi  the  ether 
methods. 

The  conditions  which  must  be  met  for 
use  of  the  OAT  method  are: 

(1)  Accounts  iaduded  in  any 
perfoimaace  table  uMug  the  OAT 
method  nsuat  be  simiW  in  all  material 
respects,  iei  type  and  relative  nnmber  of 
contracts  traded,  mazgin/eqBity  ratio. 


and  fees  aad  coaBmissioiia  cfaargmL*^  To 

avoid  disSnttOB  of  ROR»  ait-tmm^m 

excluded  from  the  computation  onat.  aa 
a  poop,  have  tha  same  profile  in  this 
connectiaii  aa  those  iaciuded  in  the 
compatatkm,  for  tiw  period  osed  is  the 
calculation. 

(2)  AccouBta  excluded  from  the  ROR 
computatioa  muat  not  be  cfaaiged  with 
material  non-racuning  costs.  e.g„ 
closeout  costs  charged  against  customer 
accotmts  in  the  period  that  they  are 
closed  As  with  all  the  method.  OAT 
may  not  be  used  if  it  would  result  in  a 
systematic  exclusion  of  any  costs  which 
would  be  material  in  amount. 

(3)  Each  account  excluded  bom  the 
computatioa  must  meet  at  least  one  of 
the  following  criteria:^* 

(a)  The  account  was  open  for  only 
part  of  die  period.  Le^  it  vras  opened  or 
penaancntly  closed  dtaing  that 
reporting  period; 

(b)  The  account  had  no  open  positions 
for  any  part  of  the  period  and  it  was  dte 
client's  intention  to  close  the  account  as 
evidenced  by  the  actual  permanent 
closure  of  the  account  shortly  after  die 
period-end.  Accounts  for  which  there 
was  merely  a  trading  pause  may  not  be 
excluded  from  the  computation  solely 
because  of  such  pause;  or 

(c)  The  account  had  material 
additions  or  with^awals.  i'-e...  additions 
or  withdrawals  which  exceeded  10 
percent  ef  BNAV  attributable  to  the 
particular  accoiutt. 

(4)  The  registrant  must  dieclose 
whenever  unusual  circuBistances  unique 
to  the  OAT  method  have  affected  RCHl 
for  any  period,  making  resultant  ROR 
diverge  materially  from  what  might  be 
expected  using  one  of  the  other 
acceptable  methods." 

Registrants  should  be  particularly 
concerned  as  to  possible  ROK  distortion 
should  a  significant  number  of  the 
accounts  otherwiae  inchided  in  the  table 
be  excluded  from  the  ROR  computation. 


">  Detailed  computation:  Apriltn-lO— W 

daysxisaoaa-ijBBjiss;  A^ii-as-ia 
dayaxzaaass^xsaoasat  AttA 
days  X  isaaae-uaaflsst  Taut  «f 

5.100.008  itmiti  by  saAaa*— 1 


*  ■  This  tequirement  is  generally  applicable  in 
determining  when  aeparate  compoaite  performance 
records —t  be  pi«p«ii]^  far  ■Miwintewtiieh  are 
materially  different  regardless  of  the  neted  aacA 
to  calculate  ROR.  See.  e.g..  Rules  4.21(a)(4), 
4.21(a)(S).  and  4.31(a)(3). 

»  It  shoadl  be  ■ota4  liMt  it  ie  oniy  tW 
co«patatk»  of  ROR  wkitdi  Har  tJBtad*  certain 
account*  aadaa  the  OAT  aeaiod.  Tke  etkar  eolaaDs 
of  the  perfonnance  taUe.  e.g..  BNAV.  additions, 
withdrawals,  mrt  porfacmance.  etc..  would  be 
coui4Jiiauil  ef  a0  aeoowito.  inclodtaTB  tiM**  excluded 
under  the  OAT  BeHiad  iB  the  ooaninitaaaa  o<  SOB. 

'*  Far  exaapla,  if  ■  paracalar  account  0* 
accounts  are  left  out  of  an  ROR  computation  for 
more  than  one  period  in  a  performance  taMe.  the 
regiatma  ^ovU  caaB^aar  pswewrtay  sadi  acooanta 

otnensaia  pasiMB  tutonc  aUcttiaia  or  taa 


Compcwtded  ROR  iSetfwd 

The  "comfoanded  ROR  method"  is 
computed  by  dividing  the  accaanting 
period,  le..  tha  month  or  quartsr.  ii^o 
sevcnd  smaller  perioda  and  coBsputing 
the  ROR.  for  such  sub-period. 
CeatpovBding  may  be  done  on  as 
frequent  a  baaia  n  daily,  bat.  at  a 
minimum,  coBspoouiing  nmak  be  dooe  at 
least  as  frequently  aa  additkms  and 
withdrawals  ass  made.  An  examine  of 
tha  compoanded  ROR  method  in  wdtich 
an  ROR  for  a  sob-period  has  been 
computed  eedi  tine  there  is  an  addition 
or  withdrawal  of  capital  to/ from  the 
aceotmt  is  provided  behrw.  Once  an 
ROR  has  been  computed  for«ach  sub- 
period,  such  RORs  are  combined  into  an 
overall  ROR  by  multiplying  them  by  one 
another  in  sequence,  i.e.,  compounding 
them. 

An  example  of  an  ROR  computation  ia 
as  follows: 


Chvigain 

Sivt  of  inoath ... 

S1S,000 

4-10%  (tIjOBO 
pnm 

Endoflstacct 

11.000 

PUKO 

partod 

(addSon) 

Start  of  2nd  acet 

is.oee 

—  20%  ($3,000 

period. 

loas> 

Endo(2ndacct 

t2.eoo 

stooo 

period. 

Start  o(  3rd  accL 

10.000 

-t-25%  (S2.S00 

pertod. 

pctA) 

End  of  month 

1Z3X 

ROR  =  [(1 -♦- -IJP  - -2K1  + -25)}  =  10» 
gain  for  the  period. 

m.  Value  Added  MonlUy  index 
C'VAMI") 

Althoogh  not  required  by  Commission 
regulations,  the  performance  tables  of 
many  registrants  present  in  an 
additional  coliunn  an  index  referred  to 
as  "VAMT.  VAMI  iB  an  index 
purporting  to  reflect  how  a  fixed  amount 
of  initial  investment  generally  $1,000. 
would  have  changed  over  the  periods 
presented  in  the  tabke.  The  Division  of 
Trading  and  Markets  has  foimd  cases 
where  disclosure  documents,  as  filed 
initially,  have  net  accoa4>Iiahad  this 
objective  and  the  reautthig  VAMI  could 
be  misleading.  In  order  to  accurately 
accomplish  its  objective,  the  VAMI  must 
change  proportionately  witn  tne  cnenges 
in  the  value  af  the  aideriying  portfolio. 
For  example,  if  on  the  fifteenth  of 
January  ^00,000  were  deposited  in  a 
new  account  aad  diuing  January  due  to 
profits  the  aBCOuat  equity  grew  to 
$110,000,  theROIt  computed  by  time^ 
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weighting  would  be  20%  **,  but  the 
VAMl  provided  it  were  correctly  stated, 
would  increase  10  percent '  *  from  the 
initial  $1,000  to  $1,100.  thereby  tracking 
the  change  in  the  underlying  portfolio.'* 
Therefore,  in  order  to  compute  a  VAMI 
which  tracks  the  underlying  portfolio,  in 
some  cases  the  month's  ROR  may  not  be 
used  and.  in  such  cases,  a  separate 
computation  must  be  made. 

Distortions  in  VAMI  may  be 
aggravated  by  compounding.  For 
example,  if  there  were  an  overstatement 
of  $100  in  the  VAMI  of  December  1989 
and  the  compounded  annual  ROR  for 
1990  were  80  percent,  such  $100 
distortion  from  1989  would  increase  to 
$180  by  December  1990. 

VAMI  is  the  most  meaningful  when 
presented  on  an  annual  basis.  The 
Commission  believes  that  most  readers 
of  performance  tables  review  past 
performance  in  incremental  periods,  e.g.. 
the  past  year,  the  year  before  last.  etc. 
For  this  reason  the  most  meaningful 
VAMI  would  be  one  which  facilitates 
such  annual  performance  review,  i.e.. 
where  the  VAMI  is  reset  to  the  initial 
amount  annually.  Therefore,  for  ^his 
reason  and  for  the  additional  advantage 
of  the  mitigation  of  distortions,  tie 
Commission  strongly  encourages  the 
annual  resetting  of  VAMI  to  thelinitial 
amount.  J 

In  view  of  the  foregoing,  the  I 
Commission's  policies  respectiig  the 
presentation  and  restatement  oi  prior 
period  VAMIs  are  as  follows: 

(1)  Periodic  ROR  may  be  used  to 
compute  VAMI.  provided  no  material 
distortion  results.  However,  if  the 
resulting  VAMI  would  be  misleading,  an 
alternative  computation  to  achieve  an 
accurate  VAMI.  which  is  parallel  to  the 
actual  change  in  the  portfolio  due  to 
profits  and  losses,  must  be  made. 

(2)  Where  there  are  material 
distortions  in  the  VAMI  of  the  most 
recent  three  years  presented,  such 
VAMI  must  be  recomputed  and  restated 
for  each  year. 

(3)  Where  VAMI  for  periods  earlier 
than  the  most  recent  three  years 
presented  contains  material  distortions, 
such  distortions  need  not  be  corrected. 


'*  Time- weighting  computation  of  ROR:  IS  days 
divided  by  30  day* -SO  percent:  SO  percent  timet 
tiaaO00«SSO.00O:  SiaOOO  divided  by  $60.000 '20 
percent  ROR  for  the  month. 

■•  Computed  by  dividing  the  $10,000  by  $100,000. 

'•  Example  of  Incorrect  VAMI  Computation: 


Jan 

F«b 

March. 


ROR 


20% 
20% 
15% 


VAMI 


1.100 
1.440 
1,666 


Computation 


(1,0001 

1.20=.  1,220). 
(1.200  timaa 

1.20-1.440). 
(1.440  linwa 

1.15-1.666). 


provided  the  VAMI  is  reset  to  the  initial 
amount  annually  for  all  periods 
presented. 

(4)  VAMI  is  a  disclosure  not  required 
by  Commission  regulations  and, 
therefore,  need  not  be  included  in  a 
performance  record. 

rv.  AppUcadoD  of  the  Advisory  to 
Historical  Performance  Records 

Where  prior  period  RORs  otherwise 
would  be  materially  distorted, 
registrants  should  amend  the 
performance  tables  and/or  the  footnotes 
to  the  extent  necessary  to  ensure  that 
the  historical  performance  record  used 
in  a  current  disclosure  document  is  not 
misleading."''  In  order  to  reduce  the 
burdens  of  full  retroactive  application  of 
this  Advisory  registrants  should 
consider  the  adequacy  of:  Limiting 
restatements  of  prior  periods  to  those 
periods  where  distortions  are  likely  to 
be  the  most  serious:  making  changes  to 
the  VAMI  presentation,  such  as 
resetting  to  the  initial  amount  annually, 
as  discussed  above:  providing  additional 
explanatory  disclosures  in  the  notes; 
and  whether  any  possible  distortions 
may  be  in  reporting  periods  which  are  of 
lesser  concern,  e.g.  prior  to  the  past 
three  years  of  performance  which  is 
required  by  Commission  rules. 
Registrants  who  are  concerned  that  their 
performance  tables  as  originally 
presented  may  be  considered  misleading 
may  request  the  views  and  guidance  of 
the  Division  of  Trading  and  Markets 
staff  on  a  case-by-case  basis. 

Issued  in  Washington,  DC  on 
February  21. 1991,  by  the  Commission. 
Lynn  K.  Gilbert 

Deputy  Secretary  of  the  Commission. 
(FR  Doc.  91-4519  Filed  2-26-91:  8:45  am] 
MLLNM  COOC  SSSI-OI-M 


17  CFR  Part  30 

Foreign  Option  Transactions 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  certain  material 

changes  in  terms  and  conditions  of 

option  contract. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
publishing  notice  of  certain  material 
changes  in  the  terms  and  conditions  of 
option  contracts  on  the  Robusta  Coffee 
Futures  Contract  traded  on  the  London 
Futures  and  Options  Exchange  ("London 


Fox").  The  initial  Order  permitting 
option  contracts  on  the  Robusta  Coffee 
futures  contract  to  be  offered  or  sold  to 
persons  in  the  United  States  was  issued 
on  November  30, 1989  (54  FR  50348 
(December  6, 1989])  pursuant  to:  (1) 
Commission  rule  30.3(a),  17  CFR  30.3(a) 
(1990),  which  makes  it  unlawful  for  any 
person  to  engage  in  the  offer  or  sale  of  a 
foreign  option  product  until  the 
Commission,  by  order,  authorizes  such 
foreign  option  to  be  offered  or  sold  in 
the  United  States;  and  (2)  the 
Commission's  Order  issued  on 
November  30, 1989,  54  FR  50348 
(December  6, 1989),  authorizing  certain 
option  products  traded  on  London  Fox 
to  be  offered  or  sold  in  the  United 
States. 

EFFECTIVE  DATE:  February  27, 1991. 

FOR  FURTHER  INFORMA-HON  CONTACT: 

Barney  L  Charlon,  Esq.,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washington,  DC  20581. 
Telephone:  (202)  254-^8955. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  issued  the  following 

Notice: 

United  States  of  America  Before  the 
Commodity  Futures  Trading 
Commission 

Notice  of  Certain  Material  Changes  in 
Terms  and  Conditions  of  Option 
Contract  Previously  Approved  Under 
Commission  Rule  30.3(a)  Permitting 
Option  Contracts  on  the  Robusta  Coffee 
Futures  Contract  Traded  on  the  London 
Futures  and  Options  Exchange  To  Be 
Offered  or  Sold  in  the  United  States 
Thirty  Days  After  Publication  of  This 
Notice  in  the  Federal  Register 

By  Order  issued  on  November  30, 1989 
("Initial  Order"),  the  Commission 
authorized,  pursuant  to  Commission  rule 
30.3(a),'  certain  option  products  traded 
on  the  London  Futures  and  Options 
Exchange  ("London  Fox")  to  be  offered 
or  sold  in  the  United  States.  54  FR  50348 
(December  6, 1989).  Among  other 
conditions,  the  Initial  Order  specified 
that: 

Except  as  otherwise  permitted  under  the 
Commodity  Exchange  Act  and  regulations 
thereunder,  *  *  *  no  offer  or  sale  of  any 
London  Fox  option  product  in  the  United 
States  shall  be  made  until  thirty  days  after 
publication  in  the  Federal  Register  of  notice 
specifying  the  particular  option(8)  to  be 
offered  or  sold  pursuant  to  this  Order  *  *  *. 


"  The  Commiation  ia  aware  that  on  a  caie-by- 
caaa  batla  many  regiatranta  have  already  preaented 
performance  uaing  one  of  the  alternative  methoda 
diacuaaed  herela  auch  that  for  thoae  regiatranta 
realatement  haa  already  l>een  effected. 


■  Commiaaion  rule  30.3(a).  17  CFR  30.3(a)(1090), 
makea  it  unlawful  for  any  peraon  to  engage  in  the 
offer  or  aale  of  a  foreign  option  product  until  the 
Commiaaion,  by  order,  authorizaa  auch  foreign 
option  to  be  offered  or  aold  in  the  United  Statea. 
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The  option  contracts  on  the  Robusta 
Coffee  futures  contract  authorized  for 
offer  and  sale  in  the  United  States  by 
Order  issued  on  November  30, 1989  was 
denominated  in  sterling.  By  letter  dated 
January  30, 1991,  and  subsequent 
telephone  conversations  with 
Commission  staff,  London  Fox  advised 
the  Commission  that  on  or  after  March 
1, 1991,  the  denomination  for  the  option 
contract  on  the  Robusta  Coffee  futures 
contract  would  be  changed  to  United 
States  dollars  and  that  other  terms  and 
conditions  of  the  contract  would  be 
changed  as  well.  In  addition,  London 
Fox  indicated  that  as  of  the  changeover 
date,  no  new  positions  would  be  opened 
in  sterling  antj  that  all  new  trading 
would  be  in  dollars.  Since  the 
conversion  to  a  dollar  denomination  is 
considered  a  material  change  in  the 
option  contract  the  Commission  is 
publishing  the  new  terms  and  conditions 
of  the  option  contract  on  the  Robusta 
Coffee  futures  contract  for  notice 
purposes  only. 

Contract  Specifications 

Options  on  the  Robusta  Coffee  Futures 
Contract 

Contract  Units:  5  tonnes. 

Minimum  Price  Fluctuation:  $1  per 
tonne. 

Exercise/Strike  Price  Increments:  $50 
per  tonne. 

Trading  Months:  January,  March, 
May.  July,  September,  November. 

Quoted  Trading  Months:  Identical  to 
the  first  seven  quoted  months  on  the 
underlying  future. 

Trading  Hours:  09.45  to  12.32  hours; 
14.30  to  17.00  hours.  (As  for  the 
underlying  Futures  Contract — trading  in 
Traded  Options  will  continue  until 
trading  in  the  underlying  Futures 
Contracts  has  ceased)  Shall  be  the  close 
of  business  on  the  third  Wednesday  in 
the  preceding  month.  Declaration  (or 
non-declaration)  instruction  shall  be 
given  to  the  Clearing  House  not  later 
than  one  hour  after  close  of  business. 

List  of  Subjects  in  17  CFR  Part  30 

Commodity  futures.  Commodity 
options.  Foreign  commodity  options. 

Accordingly,  17  CFR  part  30  is 
amended  as  set  forth  below: 

PART  30— FOREIGN  FUTURES  AND 
FOREIGN  OPTION  TRANSACTIONS 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Authority:  Sees.  2(a)(1)(A),  4,  4c.  and  8a  of 
the  Commodity  Exchange  Act,  7  U.S.C.  2.  6. 
ec  and  12a. 

2.  Appendix  B  to  part  30  is  amended 
by  revising  the  existing  entry  for 


"London  Futures  and  Options 
Exchange"  option  contract  on  Robusta 
Coffee  futures  contract  to  read  as 
follows: 

Appendix  B— Option  Contracts 
Permitted  To  Be  Offered  or  Sold  In  the 
U.S.  Pursuant  to  Section  30.3(a) 


Exchange 


Type  of 
contract 


FR  date  and 
citatio'' 


London  Futures 
and  Optxxis 
Exchange. 


Option  Contract 
on  Robusta 
Coffee 
Futures 
Contract 


Dec.  6,  1989; 
54  FR  50356. 
Feb.  27, 
1991:56 


Issued  in  Washington,  DC  on  February  21, 
1991. 

Lynn  K.  Gilbert, 

Deputy  Secretary  of  the  Commission. 
[FR  Doc.  91-4520  Filed  2-26-91;  8:45  am] 

BILLING  COOC  6351-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230,  239.  270,  and  274 

[Rel.  Nos.  33-6882;  IC-18005;  S7-13-90] 
RIN  3235-AD91 

Revisions  to  Rules  Regulating  Money 
Market  Funds 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  amendments  to  rules  and 

forms. 

SUMMARY:  The  Commission  is  adopting 
amendments  to  rules  and  forms  under 
the  Securities  Act  of  1933  and  the 
Investment  Company  Act  of  1940 
affecting  money  market  funds.  The 
amendments  tighten  the  risk-limiting 
conditions  of  rule  2a-7,  the  rule  that 
permits  money  market  funds  to  use  the 
amortized  cost  method  of  valuing 
portfolio  securities  and  the  penny- 
rounding  method  of  computing  price  per 
share,  and  require  that  all  mutual  funds 
that  hold  themselves  out  as  money 
market  funds  meet  these  conditions.  The 
amendments  require  a  money  market 
fund  to  disclose  prominently  on  the 
cover  page  of  its  prospectus  and  in  its 
sales  literature  and  advertisements  that 
an  investment  in  the  fund  is  not 
guaranteed  or  insured  by  the  U.S. 
Government  and  that  there  is  no 
assurance  that  the  fund  will  be  able  to 
maintain  a  stable  net  asset  value.  The 
amendments  are  designed  both  to 
reduce  the  likelihood  that  a  money 
market  fund  will  not  be  able  to  maintain 
a  stable  net  asset  value,  and  to  increase 


investor  awareness  that  investing  in  a 
money  market  fund  is  not  without  risk. 

EFFECTIVE  DATES:  The  amendments  to 
rules  2a-7,  2a41-l,  12d3-l  and  34b-l  (17 
CFR  270.2a-7,  270.2a41-l,  270.12d3-l 
and  270.34b-l)  and  Form  N-SAR  (17 
CFR  274.101)  under  the  Investment 
Company  Act  of  1940  and  rule  482  (17 
CFR  230.482)  under  the  Securities  Act  of 
1933,  and  to  Item  22  of  Form  N-lA  (17 
CFR  239.15A  and  274.11A).  Item  25  of 
Form  N-3  (17  CFR  239.17a  and  274.11b) 
and  Item  21  of  Form  N-4  (17  CFR  239.17b 
and  274.11c)  will  be  effective  June  1. 
1991.  The  amendments  to  Item  1  of  Form 
N-lA  and  Item  1  of  Form  N-3  will  be 
effective:  (1)  For  investment  companies 
whose  registration  statements  become 
effective  on  or  after  May  1, 1991.  and 
investment  companies  with  fiscal  years 
ending  on  December  31,  as  to 
prospectuses  used  on  or  after  May  1, 
1991;  and  (2)  for  all  other  investment 
companies,  upon  use  of  any  prospectus 
contained  in  any  post-effective 
amendment  filed  on  or  after  May  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  J.  Berman.  Special  Counsel,  or 
Eli  A.  Nathans,  Attorney.  (202)  272-2107, 
Office  of  Disclosure  and  Adviser 
Regulation.  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549. 

SUPPI^MENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
("Commission")  is  adopting  several 
amendments  to  rules  and  forms  affecting 
money  market  funds,  including  rule  2a-7 
(17  CFR  270.2a-7)  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l  et 
seq.)  ("1940  Act").  (Unless  otherwise 
noted,  all  references  to  rule  2a-7,  as 
amended,  or  any  paragraph  thereof,  will 
be  to  17  CFR  270.2a-7.)  Rule  2a-7  is  used 
by  most  money  market  funds  to 
maintain  a  stable  net  asset  value  of 
$1.00  per  share. 

The  Commission  is  adopting 
amendments  to  rule  2a-7  to  require  a 
money  market  fund  to:  (1)  Limit  its 
investment  in  the  securities  of  any  one 
issuer  to  no  more  than  five  percent  of 
fund  assets,  measured  at  the  time  of 
purchase  (the  "five  percent 
diversification  test"),  except  for  certain 
investments  held  for  not  more  than  three 
business  days;  (2)  limit  its  investment  in 
securities  which  are  "Second  Tier 
Securities"  to  no  more  than  five  percent 
of  fund  assets,  with  investment  in  the 
Second  Tier  Securities  of  any  one  issuer 
being  limited  to  the  greater  of  one 
percent  of  fund  assets  or  one  million 
dollars;  and  (3)  limit  investments  to 
securities  that  are  determined  to  have 
"minimal  credit  risks"  and  are  "Eligible 
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Securities."  "Eligible  Securitiefl"  are 
defined  at  •ecurities  rated  by  the 
Requisite  NRSROs  lo  one  of  the  two 
highest  short-term  rating  categories  and 
comparable  unrated  securities.  "Second 
Tier  Securities"  are  Eligible  Securities 
that  are  not  "First  Tier  Securities." 
"First  Tier  Securities"  are  defined  as 
securities  which  are  rated  by  at  least 
two  nationally  recognized  statistical 
rating  organizations  ("NRSROs")  '  or  by 
the  only  NRSRO  that  has  rated  the 
security  (the  "Requisite  NRSROs")  ta 
the  highest  short-term  rating  category,  or 
comparable  unrated  securities. 

The  amendments  also  (1)  Limit  fund 
investments  to  securities  with  a 
remaining  matinity  of  not  more  than 
thirteen  months  (except  that  money 
market  funds  that  do  not  use  the 
amortized  cost  method  of  valuation  may 
invest  in  U.S.  Government  securities 
that  have  a  remaining  maturity  of  not 
more  than  twenty-five  months):  (2) 
require  a  fund  to  maintain  a  dollar- 
weighted  average  portfolio  maturity  of 
not  more  than  ninety  days;  (3)  require  a 
fund,  in  the  event  that  a  portfolio 
security  goes  into  default  or  the  rating  of 
a  portfolio  security  is  downgraded  so 
that  it  is  no  longer  an  Eligible  Security, 
and  in  certain  other  circumstances,  to 
reassess  promptly  whether  the  security 
presents  minimal  credit  risks,  determine 
whether  continuing  to  hold  the  security 
is  in  the  best  interest  of  the  fund,  and 
record  such  actions  in  fund  records;  and 
(4)  require  a  fund  to  notify  the 
Commission  if  it  holds  defaulted 
securities  which  amount  to  one-half  of 
one  percent  or  more  of  fund  assets. 
Finally,  the  amendments  to  rule  2a-7 
make  it  unlawful  for  any  registered 
investment  company  to  use  the  term 
"money  market"  in  its  name  or  hold 
itself  out  as  a  "money  market  fund" 
unless  it  meets  the  risk  limiting 
conditions  of  the  rule.  Funds  that  hold 
themselves  out  as  distributing  income 
that  is  exempt  from  regular  federal 
income  tax  ("tax  exempt  funds")  are 
exempted  from  the  five  percent 
diversification  test  for  First  Tier 
Securities,  the  five  percent  limit  on 
investments  in  Second  Tier  Securities 


■  The  lenn  "nationally  racognlzed  ktatiitical 
laoiif  imaiiiMtUiB   is  QMa  In  the  Coiiiznisatofi*! 
ntfom  Mt  oapttal  luh  (17  CFI  StaUcS-KcXZNvf) 
(S).  (F)  tad  (H).  Tka  CoaiilMlaDrt  OMaion  of 
Markat  Raguktioa  raapoads  to  raqaaaU  for  tOSRO 
daalgnation  throufh  no-acdon  letters.  Currently,  the 
DtrMoii  of  Maike<  Ragulatkiii  has  designated  (Kr« 
NRSIOk  Duff  and  Fhalpa.  Inc.  ("Dar*).  PHck 
Iwaalors  Sarvioaa.  lac  ("FKch"),  MtMidy't  tovaslan 
Service  Inc.  (Moody's").  Standard  k  Poor's  Corp. 
("SAP'),  and.  wia  rasped  lo  debt  Issued  by  banks, 
bttiik  hoMins  oowpm^Bs,  Uiiltoa  Kln^don  biriMlng 
socieUaa.  brakar-daalars  and  brakar  dealers' p«Mt 
coanpsniss.  and  beak  sapported  debt.  IBCA  LinUad 
and  ila  affiUate.  IBCA  Inc.  ("IBCA  *). 


and  the  one  percent  limit  oo  loYeetments 
In  tke  Second  Tier  Securitiefl  of  aoy  one 
issuer. 

The  Commission  is  also  adopting 
amendments  to  rule  482  (17  CFR  230.482) 
under  the  Sectvities  Act  of  1933  (IS 
U.S.C.  77a  ef  8eq.)  ('n98S  Act"),  rule 
34b-l  under  ^  1040  Act  (17  CFR 
270.34b-l).  and  Forms  N-lA  (17  CFR 
274.11A  and  239.15A).  N-3  (17  CFR 
274.11b  and  238.17a),  and  N-4  (17  CFR 
274.11c  and  239.17b)  under  the  1933  and 
1940  Acts  to:  (1)  Require  the  cover  page 
of  money  market  fund  prospectuses,  and 
fund  advertisements  and  sales 
literature,  to  disclose  prominently  that 
an  investment  in  a  money  market  fund  is 
neither  insured  nor  guaranteed  by  the 
U.S.  Government  and  that  there  is  no 
assurance  that  the  fund  will  be  able  to 
maintain  a  stable  per  share  net  asset 
value;  and  (2)  revise  the  definition  of  a 
"money  market  fund"  for  purposes  of 
those  funds  eligible  to  quote  a  seven- 
day  yield  in  advertisements  and  sales 
literature  to  include  only  those  funds 
that  meet  the  risk-Umiting  conditions. 

Finally,  the  Commission  is  adopting 
amendments  to  rules  2a41-l  and  12d3-l 
under  the  1940  Act  (17  CFR  270.2a41-l 
and  270.12d3-l)  and  to  instructions  to 
Form  N-SAR  (17  CFR  274.101)  to 
conform  certain  cross-references  to 
specified  paragraphs  of  rule  2a-7. 

Table  of  Contents 

I.  Background 
U.  DiscuMion 

A.  Preliminary  Matter* 

B.  Portfolio  Quality  and  Diversification 

1.  Five  Percent  Diversification  Test 
8.  Three  Day  Safe  Harbor 

b.  Diversification  as  to  Put  Agreements 

c.  Diversificatioa  as  to  Bank  Instruments 

d.  Repurchase  A^vements 

2.  Diversification  and  Quality  Teat  for 
Second  Tier  Securities 

3.  Treatment  of  Split  Rated  Securities 

C.  Maturity  of  Portfolio  Securities 

1.  Ninety -Day  Dollar  Weighted  Average 
Maturity 

2.  Extenskm  of  Maximsm  Maturity  Period 
for  Any  Seoarity 

9.  Variable  Rate  Demand  Instniments 

D.  Unrated  Securities.  Long-Term 
Securities  and  Denumd  Instruments 

E.  Chaages  in  Cradit  Risk  and  Quahly 

1.  Disposition  of  Portfolio  Securities 

2.  Commission  Notification 

3.  Reporting  Requirements 

F.  Portfolio  Management  ResponsibiBties 

G.  Investment  Companies  Holding 
Themselves  Ont  as  Money  Market  Pimds 

H.  Money  Market  Firad  Prospectus 

Discloaara 
L  Funds  HigUa  to  Qaote  Seven-Day  YieUa 
m.  Transition  Periwl 

IV.  Reguktory  Flexibiiity  Aaaiysia 

V.  Statutory  Authority 

VL  Text  of  Rule  and  Form  Amendments 
Appendix:  Conversion  Table 


On  July  17, 1990,  the  Commisflfon 
propoeed  araendments  to  rules  and 
forms  tmder  the  1933  Act  end  the  1940 
Act  affecting  money  market  funds, 
including  rule  2a-7  under  the  1940  Act' 
Rule  2a-7  permits  money  market  funds 
to  maintain  a  stable  price  per  share,' 
through  the  use  of  the  amortized  coat 
method  of  valuation  *  and  the  penny- 
rounding  method  of  pricing.*  But  for  rule 
2a-7,  section  2(a)(41)  of  the  1940  Act  (15 
U.S.C.  aOa-2(a)(41)),  together  with  rules 
2a-4  and  22c-l  under  die  1940  Act  (17 
CFR  270.2a-4  and  270.22O-1),  would 
require  a  money  market  fund  to 
calculate  its  current  net  asset  value  per 
share  by  valuing  portfolio  securities  for 
which  market  quotations  are  readily 
available  at  maiicet  value,  and  other 
securities  and  assets  at  fair  value  aa 
determined  in  good  faith  by  the  board  of 
directors  ("mark-to-market").' 


*  Investment  Company  Act  Rel.  No.  17588  (Joly  17, 
1990)  (55  FR  30239  (July  Z5. 1990J)  (the  "Propoaing 
Release").  Money  market  funds  are  open-end 
management  investment  companies  investing  in 
short-term  debt  instruments.  There  are  currently  710 
money  merket  funds  with  over  SS30  billion  in  assets 
in  npproximately  21.3  million  shareholder  accounts. 
IBC/Donoghue's  Money  Fund  Report,  (Feb.  a  1991) 
(the  "Money  Fund  Report").  Data  derived  from  the 
Money  Fund  Report  is  as  of  February  &,  1901.  Tlia 
information  with  respect  to  shareholder  accounts  is 
derived  from  the  Investment  Company  Institute 
Mutual  Fund  Factbook  102  (30th  ed.  1990).  See  the 
Proposing  Release  at  nn.  3  through  7  and  IS  through 
18.  and  accompanying  text,  for  a  suaimary  of  die 
development  of  laoney  market  funds. 

*  Most  moaey  market  funds  mainUia  a  atable 
price  of  tlJU  per  share.  The  stable  tliX)  price  has 
encouraged  investors  to  view  money  market  funds 
as  an  alternative  to  bank  deposit  and  checking 
accoMnts,  eves  tbough  money  maiket  fciada  lack 
federal  deposit  insuraAoa. 

*  Under  tiia  amortized  coat  matlxxL  poatfoHo 
securities  are  valued  by  reference  to  their 
acquisition  cost  aa  aiiiusted  for  amortization  of 
premium  or  aocretlan  of  discoanL  The  da&iition  of 
the  tarn  "amorliMd  coat  laatfaod"  haa  baan 
amended  to  subatilule  the  tann  "acoetioo"  for 
"accumulaUoa"  in  order  to  reflect  current  finance 
and  accounting  terminology.  Paragraph  (a)(1)  of  role 
2a-7,  aa  aaianrtad. 

*  Share  price  Is  deiannined  undar  the  paany 
roundiag  aaethod  by  vaJuine  sacuritiaa  a(  market 
value,  fair  value,  or  amortized  cost  (as  described  in 
note  e  and  acemapaaytog  lest  m/hr)  and  rouadiag 
the  per  shara  net  asset  value  to  the  nearest  cent  on 
a  share  vahia  of  a  doUar,  as  appoaad  to  (he  aaarast 
one  tenth  of  oae  cant  Paia^aph  (a)(ll)  of  rait  2»-7. 
as  amended  See  also  Invaatmant  Company  Act  Rel. 
No.  13380  Urdy  11.  ISeS)  (48  PR  32SS8  (}aly  Ifll  1SB3)) 
(hereinafter.  "Relaaae  13380"]  at  a.  a  aad 
Investment  Company  Act  Rel.  No.  12208  (Feb.  1, 
1982)  («7  nt  S42a  (Fab.  S,  tmX\]  (hwslaaflat, 
"Releaaa  13288")  at  n.  B. 

*  The  Commission  has  adopted  an  interpntiva 
posltioa  penaiMng  opaa-and  tariitmint  oampantea 
that  hold  a  significant  amount  of  debt  aecuritiea  to 
uae  the  cost  amortization  method  of  valuation  with 
respect  to  debt  aacurihaa  that  Batara  ia  rfxty  days 
or  laaa  anlosa  the  partcnUi  drcuBStaaoas  dictate 
otherwise  (/.«.,  dvie  to  the  Impairment  of  tha 
creditworthlneaa  of  an  issuer).  Investmtmt  Company 
Act  SaL  No.  STSe  (May  31.  tSTT]  («2  Fit  18888  0«a* 
7. 1877))  (haialnanar.  "Kalaasa  mtr). 
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Rule  2a-7  was  adopted  in  1983.^  It 
contains  a  number  of  conditions 
designed  to  reduce  the  likelihood  that 
the  net  asset  value  of  a  money  market 
fund  as  determined  by  the  amortized 
cost  method  will  deviate  materially  from 
its  net  asset  value  as  determined  by  the 
mark-to-market  method.'  The  rule  also 
requires  a  fund's  board  of  directors  to 
take  promptly  such  action  as  it  deems 
appropriate  to  eliminate  or  reduce  to  the 
extent  reasonably  practicable  any 
deviation  between  a  fund's  amortized 
cost  and  its  mark-to-market  value  if  the 
deviation  could  result  in  material 
dilution  or  unfair  results  to  investors.' 
Currently,  money  market  fimds  that  rely 
on  rule  2a-7  can  invest  only  in  "high 
quality"  debt  securities,  i.e..  securities 
rated  in  one  of  the  top  two  quality 
categories  by  any  NRSRO.*"  Funds 
using  the  rule  are  prohibited  from 
investing  in  instruments  with  a  maturity 
of  greater  than  one  year  and  from 
maintaining  a  dollar-weighted  average 
portfolio  maturity  that  exceeds  120 
days.*  •  The  rule's  conditions  have  had 
the  effect  of  maintaining  the  quality  of 
securities  held  by  money  market  funds, 
thus  reducing  the  likelihood  that  a  fund 
will  hold  securities  that  will 
substantially  decline  in  value  and  that  a 
fund  will  break  a  dollar. 

As  discussed  in  the  Proposing 
Release,  the  Commission  decided  to 
reexamine  the  conditions  contained  in 
rule  2a-7  in  light  of  developments  in  the 
commercial  paper  market  since  the  rule 
was  adopted."  In  June  1989  and  March 


'  Rule  2a-7  was  proposed  in  Release  12206,  supra 
note  5.  and  adopted  in  Release  13380.  supra  note  5. 
Since  its  adoptioa  rule  2a-7  has  t>een  amended  only 
once,  in  1986,  to  permit  money  market  funds  to 
acquire  put  options  and  standby  commitments.  See 
Investment  Company  Act  Rel.  No.  14983  (Mar.  12. 
1986)  (51  FR  9773  (Mar.  21. 1986))  (hereinafter. 
'Release  14983"). 

*  If  the  net  asset  value  of  a  fimd.  as  determined 
by  the  mark-to-market  method  of  pricing,  were  to 
drop  significantly  below  the  net  asset  value  as 
determined  by  the  amortized  cost  method,  investors 
who  redeemed  their  investments  would  receive 
more  than  their  pro  rata  share  of  the  fund's  assets, 
the  interests  of  other  shareholders  would  be  diluted, 
and  purchasing  investors  would  pay  too  much  for 
their  shares. 

*  The  board  is  required  to  consider  promptly  what 
action  should  l>e  initiated  where  the  deviation 
between  the  amortized  cost  and  the  mark-to-market 
value  exceeds  one  half  of  one  percent,  including 
whether  to  reduce  the  share  price  to  less  than  $1.00 
("breaking  a  dollar"). 

'"  The  rule  limits  money  market  fund  investment 
to  these  securities  l>ecause  they  are  subject  to  less 
credit  risk  than  lower  quality  securities,  and  are 
therefore  less  likely  lo  decrease  in  value  while  they 
are  held  by  the  fund. 

' '  These  conditions  limit  fimd  exposure  lo  the 
risk  that  the  quality  of  a  security  might  decline  over 
time  or  that  market  interest  rates  would  rise, 
resulting  in  a  decline  in  the  value  of  the  portfolio 
securities. 

"  See  the  Proposing  Release,  supra  note  2,  at  nn. 
15  through  20.  and  accompanying  text 


1990,  several  money  market  funds  held 
commercial  paper  of  issuers  that 
defaulted.  The  shareholders  of  these 
money  market  funds  were  not  adversely 
affected  only  because  each  fund's 
investment  adviser  (or  an  affiliate) 
purchased  the  defaulted  paper  from  the 
fund  at  its  amortized  cost  or  principal 
amount. 

The  Commission  proposed 
amendments  to  rule  2a-7  that  would 
have  required  a  money  market  fund  to 
limit  fund  investments  in  securities  that 
had  received  less  than  the  highest  rating 
from  any  NRSRO  to  five  percent  of  fund 
assets  (the  "five  percent  quality  test"). 
Investment  in  any  single  lower-rated 
issuer  would  have  been  limited  to  one 
percent  of  fund  assets  (the  "one  percent 
diversification  test").*'  The 
amendments  would  have  reduced  the 
maximum  permitted  dollar-weighted 
average  portfolio  maturity  to  ninety 
days.  The  amendments  would  also  have 
required  money  market  funds  to  disclose 
to  investors  that  investment  in  the  fund 
is  not  federally  insured  or  guaranteed. 
The  proposal  had  two  principal 
purposes:  to  provide  additional 
safeguards  to  reduce  the  likelihood  that 
a  money  market  fund  would  have  to 
break  a  dollar,  and  to  increase  investor 
awareness  that  investments  in  a  money 
market  fund  are  not  "risk  free." 

The  Commission  received  comments 
on  the  proposed  amendments  from  289 
commenters,  including  sixty-nine  issuers 
of  commercial  paper,  eight  commerical 
paper  dealers  and  related  trade  groups, 
thirty-five  investment  companies 
(including  the  Investment  Company 
Institute),  three  NRSROs.  and  169 
individual  investors.**  The  comment 
letters  reflect  a  wide  variety  of  views  on 
almost  every  topic  discussed  in  the 
Proposing  Release.  Commenters 
representing  the  mutual  fimd  industry 
generally  supported  most  aspects  of  the 
Commission  proposal,  and  in  some 
cases  would  go  further  than  the 
proposed  amendments  in  restricting  the 
types  of  securities  in  which  money 
market  funds  may  invest.  Individual 
investors  almost  imanimously  supported 
placing  restrictions  on  money  market 


' '  These  securities  were  referred  to  in  the 
Proposing  Release  as  "Securities  Not  Having  the 
Highest  Rating."  Rule  2a-7.  as  amended,  refers  to 
securities  that  are  subject  to  the  adopted  investment 
limitations  as  "Second  Tier  Securities."  While  the 
basis  for  identifiying  a  Second  Tier  Seciuity  is 
somewhat  different  from  the  proposed  test  for 
Securities  Not  Having  the  Highest  Rating,  for  ease 
of  reference  the  term  Second  Tier  Securities  is  also 
used  in  this  Release  to  refer  to  securities  that  under 
the  amendments  as  proposed  would  have  t>een 
Securities  Not  Having  the  Highest  Rating. 

'*  The  comment  letters  and  a  summary  of  the 
comments  prepared  by  the  Commission  staff  are 
included  in  File  No.  S7-ia-e0 


fimd  investment  in  lowerated 
commercial  paper.  Issuers  and 
commerical  paper  dealers  almost 
uniformly  opposed  the  proposed 
restrictions  on  purchases  of  securities 
that  had  not  received  the  highest  rating 
from  a  NRSRO. 

Upon  consideration  of  the  comments 
and  further  analysis,  the  Commission  is 
adopting  the  amendments  with  several 
changes,  many  of  which  were  suggested 
by  the  commenters.  The  five  percent 
diversification  tests  in  being  adopted 
substantially  as  proposed,  with  the 
proviso  that  a  fund  may  invest  more 
than  five  percent  of  its  assets  in  the  First 
Tier  Securities  of  a  single  issuer  for  up 
to  three  business  days  after  purchase  in 
order  to  allow  a  fund  more  flexibility 
temporarily  to  invest  large  inflows  of 
cash  in  a  single  high  quality  issuer.  The 
one  percent  diversification  and  five 
percent  quality  tests  for  Second  Tier 
Securities  (collectively,  the  "Second  Tier 
Security  tests")  have  also  been  adopted 
substantially  as  proposed.  However,  the 
standards  for  determining  which 
securities  are  subject  to  the  Second  Tier 
Security  tests  have  been  modified. 
Under  the  proposal,  a  security  would 
have  been  a  First  Tier  Security  only  if 
all  NRSROs  rating  the  security  had 
given  it  the  highest  rating.  Under  the 
rule  as  amended,  a  security  qualifies  as 
a  First  Tier  Security  if  two  NRSROs  (or 
one,  if  only  one  NRSRO  has  rated  the 
security)  (the  "Requisite  NRSROs") 
have  given  it  the  highest  rating,  or  if  it  is 
an  unrated  security  of  comparable 
quahty.**  Where  the  Security  is  rated  by 
only  one  NRSRO.  or  is  unrated,  the 
acquisition  by  the  fund  of  the  security 
must  expressly  be  approved  or  ratified 
by  the  fund's  board  of  directors.  Tax 
exempt  funds  are  exempted  from  the 
five  percent  diversification  and  the 
Second  Tier  Security  tests.**  The 
amendments  also  limit  fund  investments 
to  securities  with  a  remaining  maturity 
of  not  more  than  thirteen  months 
(except  that  a  fund  that  does  not  use  the 
amortized  cost  method  may  invest  in 
U.S.  Government  securities  with  a 
remaining  maturity  of  not  more  than 
twenty-five  months),  and  require  a  fund 
to  maintain  a  dollar-weighted  average 
portfolio  maturity  of  not  more  than 
ninety  days.  Finally,  the  amendments 
also  make  it  unlawful  for  any  registered 
investment  company  to  use  the  term 


'''  Corresponding  changes  have  been  made  to  the 
definition  of  "Eligible  Securities"  (which  in  the 
proposal,  were  referred  to  as  "Eligible  Qualify" 
securities).  See  section  II.B.3.  of  this  Release,  infra, 
and  paragraph  (a)(S)  of  rule  2a-7,  as  amended. 

■*  However,  a  tax  exempt  fund  may  invest  only  in 
Eligible  Securities.  Paragraph  (c)(3)  of  rule  2a-7,  as 
amended. 


ail6       Fuitnl  Ragister  /  Vol.  Sa  No.  39  /  WednMday.  Fehraary  27,  1991  /  Rales  and  Regulatiam 


*^oney  market"  in  iti  name  (or  in  tke 
name  of  any  of  its  redeemablie 
securities)  or  hold  itself  out  as  a  "money 
market  Kiiod''  unless  it  meets  the  risk 
limiting  conditions  of  the  rule. 

n. 


A  Pnlimmarf  Matten 

Rule  2a-7  limits  a  money  market  fond 
to  investlBg  in  secoritles  that  its  board 
of  directors  detennines  present 
"minimal  credit  risks"  and  that  are  "hi^ 
quality"  as  defined  In  the  rule.**  While 
the  amendments  revise  the  definition  of 
high  quahty,  they  do  not  revise  the 
requirement  that  a  money  market  funds' 
board  of  directors  (or  its  delegate] 
evaluate  the  creditworthiness  of  the 
issuer  of  any  portfolio  security  and  any 
entity  providing  a  credit  enhancement 
for  a  portfolio  security.  Possession  of  a 
certain  rating  by  a  NRSRO  is  not  a  "safe 
harbor."  Where  the  security  is  rated, 
having  the  requisite  NRSRO  rating  is  a 
necessary  bat  not  sufficient  condition 
for  investing  in  the  security  and  cannot 
be  the  sole  factor  considered  in 
determining  whether  a  security  has 
minimal  credit  risks.  To  underscore  diis 
point,  a  parenthetical  has  been  added  to 
the  rule  statiag  tliat  the  deteimination  of 
whedier  an  instrument  presents  minimal 
credit  risks  "must  be  based  on  factors 
pertafaiing  to  credit  qaality  in  addition  to 
the  rating  assigned  *  *  *  by  a 
NRSRO."  »• 

The  extensiveness  of  the  evaluation 
will  vary  with  the  type  and  maturity  of 
the  secinity  involved  and  the  board's  (or 
its  delegate's)  familiarity  with  the  issuer 
of  the  security.  For  example,  little  credit 
analysis  of  a  Covemment  security 
would  be  expected.  A  different  analysis 
may  be  appropriate  for  a  security  with  a 
remaining  maturity  of  seven  days  than 
for  one  of  the  saxae  issuer  with  a 
remaining  maturity  of  one  year.  In  a 
letter  dated  May  «L  109a  the  Divisioa  of 
Investment  Management  provided 
guidance  on  rksMTifs  of  a  minimal 
credit  risk  analysis.**  As  sUtsd  in  the 


"  TIm  niti  M  «i1«lnOjr  adeirtad  Mad  Km  Itm 
*1iigk  ^aalMy."  Tha  ywipuali^  yhrn  aaad  te  tar 
•^'n"-'-  'T— "T  "  fr'T  Ti  -  II  ■■wrtiJ  ■■■  Hi 
tenn  "KUaibia  SMafMy.**  8m  aoto  IX  mpia. 

Tha  boaid  sm«aUy  ou  dalasai*  io  th*  harf** 
Invaatmanl  adviaar  tha  BMMnalbUlty  for 
detennlnins  that  indlvidiM]  portfolio  Mcoritiaa 
preaant  minimal  cradit  rltlca,  but  only  aadar 
taJdaUaaa  aatabliriiad  fcy  Ito  h— id  h  < 
tatatanoac  Ikaaa  aataMteaaaaa  HHl  faa  < 

■d  by  Ite  boaad  (aad  not  Ito 
■).  Sw  aMttea  ILT.  af  thto  lalaMa,  *i^ 

t*  p».«Mi,  (cNS)  ofnda  2a-7.  aa  anandML 


May  8  Lettar  and  reiterated  in  tha 
Proposing  Relaaaa.  these  elements  are 
only  examples.  The  focas  of  any 
minimal  credit  risk  analysis  most  be  on 
those  eleoients  that  Indkste  tbs 
capacity  of  the  lasner  to  meet  its  short- 
term  debt  ofatigatiaiis. 

Tnc  amendments  adopted  in  this 
Release  place  additional  restrictiona  on 
money  market  funds  in  selecting 
portfolio  secnrities,  including 
commercial  paper.  Tlie  Commission 
believes  these  amendments  are 
necessary  to  ensure  that  money  market 
funds  meet  investors'  expectations  for 
safety,  soundness  and  convenience  by 
maximizing  the  likelihood  that  these 
funds  will  be  aUe  to  maintain  a  stable 
net  asset  value  under  the  pricing 
procedures  they  are  permitted  to  use. 
Rule  2a-7  and  the  amendments  adopted 
today  were  developed  in  response  to  the 
characteristics  of  a  specific  type  of 
registered  inrestnient  compeny  with  a 
specific  type  of  share  pricing  standard. 
The  Commission  wishes  to  emphasize 
that  the  amendments  sre  not  intended  to 
limit  the  ability  of  InvestBtent 
companies  not  holding  themselves  out 
as  money  market  funds  to  invest  in 
lower-rated  securities,  including  lower- 
rated  commercial  paper.  Nor  are  the 
amendment^  intended  to  suggest  that 
these  investment  limitations  are 
necessarily  appropriate  for  any  odier 
types  of  investment  vehicles. 

B.  Portfolio  (polity  aad  Divenifioation 

1.  Five  Percent  Diversiiicatioa  Test 

Most  money  market  funds  taking 
advantage  of  die  exemptions  provided 
by  role  Ia~7  are  "diversified" 
investment  companies  within  die 
meaning  of  section  S(b)(1)  of  the  1940 
Act»*  Section  5(b)(1)  provides  that  a 
diversifled  Investment  company,  with 
respect  to  seventy-five  percent  of  its 
assets,  may  not  invest  more  than  five 
percent  of  its  assets  in  securities  of  any 
issuer,  other  than  cash,  cash  items. 
Government  securities."  and  securities 
of  other  investment  companies.*'  The 


'*  Lattar  to  Ragiatnirta  tpob.  avafl.  May  IL ISBQ) 
pMialuaflar,  die  *'May  S  LaltaO- 


■•  IS  U.&C  SOa-«(bKl).  Savaral  tu  axampt  htada 
which  ooacantiata  in  tba  obDsatla^  of  aiata  and 
local  fovamaauta  ara  not  divanifiad  within  tba 
maaninf  of  aacUoa  8(bXl).  Aa  diacnaaad  imfra.  tha 
new  divaraifloallaB  raquiraiaanti  of  tt«  tula  am  not 
being  appliad  to  tax  axanpt  fiiada  aa  thia  Hnia.  Sea 
P«nsnpk  [cX4)n)  of  nda  a*-7,  aa  amaadad. 

»'  Tha  tf  "Cmmnmmmi aacnrtty"  U  dafinad  la 
•ecOoa  VaXIS)  oftha  1S40  Act  (U  U.&C  SOa- 
2(aXie]).  Par^aph  (a)(a)  of  nila  2a-7.  aa  aaMadad. 
incorporataa  ^  dafiniilaa. 

"  Section  S(bMt)  alao  panhfcMa  dt—wlflad  I 
with  laapact  to  aemaly.fiv«  paacaal  of  tfaalr  i 
from  tttvaatlitg  in  aacadtlaa  ^ai  eampdaa 
10%  of  Am  outstanding  voting  ■aeudUaa  af  an  i 


remaining  twenty-five  percent  of  the 
fund's  assets  (the  "twenty-five  percent 
basket")  may  be  invested  ia  any 
manner.  The  Commissian  pro|>osed  to 
amend  nk  2a-7  to  Hnrit  any  BMney 
ssaikct  fund  (except  a  tax  exempt  fund) 
to  investing  no  mora  than  nw  percent  of 
iU  total  asseU  *■  ia  tba  secoritiea— 
except  Covemment  seciuitiea— of  any 
one  issuer.  The  effect  of  this  proposal 
would  be  to  eliminate  the  twenty-five 
percent  basket 

Most  commenters.  Including  most 
mutual  fund  ooaimenten,  supported  the 
proposed  five  percent  diversificati<m 
test  as  appropriate  for  a  money  market 
fund  and  Indicated  that,  despite  the 
flexibility  provided  by  section  6(bKl) 
wlA  respect  to  the  twenty-five  percent 
basket,  in  practice,  most  taxable  money 
market  finds  limit  their  Investment  in 
non-U.S.  Government  issuers  to 
approxiraately  five  percent  or  less  of 
total  assets,  "rhe  Commission  has 
decided  to  adopt  the  five  percent 
diversification  test  as  proposed,  with  a 
provision  designed  to  permit  fimds  to 
make  certain  temptvary  Investments  in 
excess  of  the  fhre  percent  Hmit  and  with 
the  clarifications  noted  below.** 

a.  Three  Day  Safe  Harbor.  Tlie  five 
percent  diversification  test,  as  adopted, 
permits  a  fund  to  invest  more  than  five 
percent  of  its  total  assets  in  the  First 
Tier  Securities  of  a  single  issuer  for  a 
period  of  up  to  three  businass  days  after 
the  purchase  thereof.**  This  change 
from  the  proposal  has  been  made  in 
response  to  commentera  who  asserted 
that  the  twenty-five  percent  basket  often 
is  useful  in  managing  portfoHo  liquidity 
and  large  cash  inflows;  they  urged  that 
the  ability  to  faivest  a  lai:ge  peroeotage 
of  fund  assets  In  a  single  high  quality 
issuer  on  a  temporary  basis  is  an 
efficient  way  to  assure  liquidity  in  the 
event  of  unexpected  redemptions  by 
shareholden  or  to  Invest  unanticipated 
cash  inflows.  The  Commission  believes 
that  a  three  day  limit  will  permit  a  fimd 
to  realise  these  efficienoes  witfaotit 
being  exposed  to  die  risks  asseodated 


todaflnadai 
loaaM 


*•  Total  AMati 
of  rule  2a-7. « 
fudaak«tka 
amnrtlid  ooat  elaa 
olhar 
value  of  its  aaaets. 

•«  PmrH*  icX^MA)  af  nda 
Forpwpuaiaoftha 
fubaidlaitea  aad 

than  one  branch,  all  branchea  ara  toaa* 


kKis) 


«  M  Tte  tan -%uaiBaaa  day- to  I 
paragrpak  (aJfS)  of  raia  la-r.  aa  i 
day  aaiar  thaa  a  Sataada 
natlooal  buataiaas  hoUday.  Paragraph  (cN4KiNA) 

Inveatmant  wi  thia  Site  aafa  baiter  ai  any  tina. 
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with  investing  laoie  than  five  percent  of 
fund  assets  in  a  single  issuer  for  aa 
indefinite  period  of  time.  For  example,  a 
fund  that  holds  Fust  Tier  Securities  that 
will  mature  in  three  business  days  may 
avail  itself  of  aa  oppartunity  to  purchase 
additional  securities  of  the  same  issuer 
rather  than  disposing  oi  the  securities  it 
holds  or  waitiag  far  them  to  aature. 
Funds  wUdi  are  diversified  investakent 
ooipanies  woidd  stiU  be  select  to  the 
diversificatioa  requirements  of  sectioa 
S(b}(l)  of  the  IMO  Act  however,  aad  the 
three  day  safe  bariMr  coidd  therefoR  be 
laed  only  with  respect  to  twoity-five 
percent  of  the  act  assets  of  the  faad. 

b.  Diversificatioti  as  to  Pat 
Agreements.  Rine  2a— 7  nas  been 
clarifred  to  reflect  the  applitability  of 
uie  five  percent  diversKicutiun  test  to 
puts.  Except  in  the  case  of  tax  exempt 
funds,  no  more  than  five  percent  of  a 
fund'^B  assets  may  be  invested  in 
securities  issued  by  or  subject  to  pots 
from  any  single  issuer.**  However,  aa 
uncanditional  put  is  not  subiect  to  this 
test  if  ao  more  than  ten  percent  of  the 
fund's  total  assets  is  invested  in 
securities  issued  or  ^aranteed  by  the 
issuer  of  die  unconditional  put'^ 

c.  DiversifiaUioB  as  to  Bank 
Instnaneata.  The  asMaded  rule  requires 
that  a  money  atarket  fund  (except  a  tax 
exempt  fund)  not  invest  more  than  five 
percent  of  its  assets  in  the  securities  of 
any  ooe  issimr.  TUs  limitation  apiibes  to 
investmads  in  bank  iaslriuuents  that 
are  "securities"  vadKt  section  2(a)(36)  of 
dte  1940  Act  (IS  US.C.  80a-2(a)(39)). 
Bank  fawtnaneiits  ttnt  are  secmities 
include  time  deposits  (such  as 
certificates  of  deposit),  bankers' 
acceptances,  letters  ef  credit  and  similar 


»  Paragraph  (cU4UUJ  of  rals  Zt-7,  ai  amanded. 
Tax  aMempt  biada  weaU  oeataiaa  to  be  lubiact  to 
the  divaisificattoa  la^iMaaeBt  wiA  laapocl  la  pala 
in  the  caiMBt  raia.  iA.  the  fiae  peaeant 
diversification  test  for  puta  miut  be  aat  with 
raipact  to  aevaaly^va  pareeal  of  the  bmd'a  I 
U-  However,  fte  nda.  aa  snaad 
jB  aetefniiBRg  coaipnaMiv  win  ine  coacfitioR.  (Be 
tax  exempt  fiBRi  mat  aggregate  aecuiMea  isaued  by 
and  snbfect  to  pota  fi«o  Am  same  Institiition. 

■T  PaBagraph  (cX4)(UiXC)  of  rale  2a-7.  aa 
amended.  For  piirpnaaa  of  rale  2a-7,  lairanclitieaal 
puta  aia  ooaaiderad  to  be  piarantoa»  lluK  vale  2a- 
7.  aa  aBcnded  mate  totoOHlittoaal  pata  and 
guarantee*  in  the  aama  wmmme  aa  rale  Sb-2 1 

dto  ISM  Act  (17  cm  rasb-Q.  See  1 

laiaaaa,  atyne  aota  t.  at  a.  SL  Aai 
inclunM  a  beni  letter  or  credH  or  tffier 
unoonditionBl  cretm  aanaiiCBPmit  buubi  wIulIi  tiie 
hoidar  ef  the  tmtrwnentarijtact  to  the  put  coidd 
recover  amouata  due  on  (he  inatnimenL  Paragraph 
W\VS\  of  rula  2(8)(7),  aa  aaended. 


instruments,**  but  do  not  include 
customary  A»manA  depasits." 

d.  Repurchase  Agiwmtnts.  The 
proposed  amendments  provide  that  for 
purposes  of  the  five  percent 
diversificatioa  test  a  repurchase 
agreement  collaterafized  by  Government 
securities  would  be  deemed  to  be  an 
acquisition  of  the  underlying  securities  if 
it  was  "coQaterehzed  fufly."  **  One 
conunenter  requested  that  the  status  of 
repmdiase  agreements  collateralized  by 
non-Govemment  gucui'ities  be  clarified. 

The  rule,  as  adopted,  extends  the 
approach  taken  widi  respect  to 
repurdiase  agreements  coilateraRzed  by 
Government  securities  to  onier 
repordiase  agreements.**  After  giving 


*■  See  latenietiewd  Ventare  nnance,  Ltd.  {pak. 
aeaa.  irae  &  3SSSI  (caraaEataa  of  dapaiit  mbject  to 
federal  deyoaa  Iniaranra  are  aacariSaa  failhia  the 
meaning  af  aecOM  2(aK36)  of  die  1040  Act).  C;^ 
liueatuiBUt  Company  Act  IM.  Na  11421  (Oct  31, 
1980)  f4S  SR  9SSU  (No*.  7.  ISSOn  (kaafc  eartificato* 
of  dapaaS  aad  baahera' aecaptaaeea  are  8Ka«  the 
type*  of  tacMHtiaa  — diirtad  bam  tha  paeviaioBa  of 
rule  17}-1  under  (ha  1840  Act  [17  OK  270.17}-!}). 
See  tnowAB  21,  BupitL 

*•  C7  SaeHoB  S-M  of  Megidatlea  S^  (17  CFR 

itaBi"  <m  iaiieelBieat  aaaa^enif  baUnoe  ahtrnta). 

**  See  the  Btapoalag  Beteaae.  a^pna  note  2.  at  n. 
3a  A  rapurchaae  agreement  may  be  regarded  aa  a 
aecvnty  taeoed  by  tneeiiBty  puiiwJBtng  to 
repurc^aaa  (he  idirlying  aacafiy  at  a  lotor  data. 
See  tclaaae  ISSSa  Jiyia  neto  t,  at  a.  29.  Ike 
canditiana  that  the  CanuDisa<»  propoaed  for 
repurchaae  agreements  collateralized  by 
GovemmeHt  aecaritiee  Kneeled  prior 

DiviaiaB  at  laaHtmiatManagian^  i^Saeaiae 
InveatBiant  Coavany  Act  BeL  No.  13005  (Feb.  2, 
1983)  (<8  FR  5894  (Feb.  B.  1983))  (hereinafter. 
"Releaae  13009")  in  wUeh  tke  DrvtaioB  of 


agreement  entered  Into  tvith  a  bnolneT  iteatarawaM 
not  violate  section  12(d)(3}  of  the  1S40  Act  (IS  U.S.C 
80a*-12tt])(3]}  if  it  wai  *Tidty  ooHateraftBed**  and  a 
faad  baaid  of  Aceetan  had  eHBluatad  (he 

propoaed  toangaga  in  a  reporchaae  agteeaient 
transaction  to  determine  that  tha  broker-dealer  did 
not  preaent  a  serkius  risk  of  becomzDg  iffrolved  in 
bankruptcy  procactfiaga.  Aa  aotod  ta  Haleaee  ISMS, 
a  BOMy  BHihet  faod's  boaid  af  dliacien  M^  iU 
delegate)  has  a  similar  duty  to  evaluate 
crsditworthineaa  of  (he  broker-dealer  or  other 
institutioB  that  is  party  to  the  rapercoaae  agreement 
r  flde  2B-7  to  aaause  feat  al  aacadtiae 
Baaat  BdaiBMl  cndit  itoka.  See 
pan^raph  (^3)  of  ode  2a-7,  aa  anaaded. 

' '  Paragraph  (cM4X>}  of  rule  2a-7.  as  amended, 
provides  that  for  pnrpoaes  of  (he  five  percent 
dlvei sfltcattoa  teat  the  lupuitlMse  agreeaeat  is 
deemed  aa  aevdaaion  •(  tka  oadslying  aattBaias 
providad  that  Aeayaetoeat  is  "oallateialiaed 
fully."  Oaly  that  portion  of  the  repurchase 
agreement  which  is  ooBateralixed  fidly  would  be 
subject  to  dw  ipaeiai  deatmeat  diseaaaed  in  (Ma 
section.  Any  agreement  or  portion  of  an  agreement 
which  is  not  collateralized  fully  would  be  treated  as 
an  unsecored  loan.  Assocfa.  (tw  loan  itself  would 
have  to  meet  (he  quatlty  leqolrementi  aat  out  in  (he 
rule,  (he  five  puLeut  diveisiBcadan  (est  and.  If 
appticabla.  (he  bnitations  placed  on  investment  in 
Second  Tier  Secartflea.  See  Keleaae  13380,  t^pra 
noto6,atB.31. 

Farayvph  (aU3)  of  rale  2a-7.  aa  amended,  definaa 
"coHateralized  hUy-'This  definition  haa  been 


effect  ta  tha  sacaritias  callalacalizing  tha 
repurchase  agreemant.  a  bind  may  not 
invest  mora  than  fiva  paicaiU  of  its 
assets  in  any  ooe  issuat.  induding  the 
issuer  of  securities  oollaterriizing  the 
rrpurrhnsr  sgrncfnt  Whrrr  thrt 
uaderfyiag  secacities  are  not 
Govenunei^  securitiea,  diey  also  aiuat 
be  ef  tha  highMt  qaality  at  die  time  the 
tcpoichaae  agreeaieat  la  entered  into, 
i.e.,  rated  m  ^  fai^wst  grade  by  die 
"Rsquiaite  NRSROs."  ■*  Tins  is  to 
aasare  diat  ks  die  event  dtat  tha  isad 
has  to  realise  aa  the  caUalersi  it  will  be 
haUiBg  oaly  the  iuglKst  qaality 
securities.  F^aid  directera  shoidd  be 
aware  of  the  risks  of  investing  ia 
repurchase  egreeaMnts  that  ara 
coQatecaliaed  by  instraasnts  with 
remaiaiag  WBlaiitiBS  of  peater  than  me 
year,  if  dsefsad  arere  tr  qiiiTf  ri  to  leaiiie 
oe  die  callaaerai  oadertyh^  the 
reptacfaase  agrcament  these 
instramenls  wotdd  have  to  be  tdcea  Into 
acconnt  in  calcalating  the  fand's  doUar- 
weighted  avcrags  porfidio  matority.  The 
fund  would  have  to  dispese  of  ths 
collateral  as  sooa  as  possible  if  the 
iastmnents  i  iiflHiiting  the  coUatenl 
ceased  tha  femd's  average  partiolio 
maturity  to  eacoeed  ninety  days  or  did 
not  satisfy  the  reaiaining  Bsatnrity 
condilion  of  the  rale.** 

2.  Diversification  and  QuaKty  Test  for 
Second  Tier  Securities 

The  Commission  proposed  to  prohibit 
a  taxable  money  market  fimd  from 
investing  more  than  five  percent  of  its 
total  assets  fa  Second  Tter  Securities. 


adopted  substantiany  as  propoaed.  Certain 
dopticattve  lauguage  in  (he  daaae  describing  the 
requirements  in  connection  with  securities 
registarad  oa  a  boak  entry  aystem  has  been  deleted 
from  pezayaph  (a)[3)(ii).  Ia  order  far  a  iiaid  to 
retain  (he  unqualiiiiM]  rij^  to  poaaeaa  and  sett  tha 
coBateraL  aa  required  by  patayaph  (aHSViiil.  its 
rights  would  liave  to  be  evidenced  In  an  appropnaia 
fashion.  For  example,  in  (he  case  of  US.  Treasnry 
billa,  entry  of  (he  name  of  the  fond  or  its  custodian 
as  owner  on  (he  book  entry  systen  maintained  by  a 
Federal  Reaerve  Bank  would  evidence  (hese  rights. 
See  31  CPB  3Sa«. 

**  Paiagraph  (a](3]pv)  of  rula  2a-7,  as  amended 
Tba  Ttequisite  NRSRO"  oonoapi  ia  disrasswl  in 
sactiaa  IL&3.  of  this  Seleaaa.  Xq^  Repusckaaa 
agraameata  ^pically  ralate  to  loag-tenn  debt 
securitieK  die  saairitiM  would  have  to  be  latad 
"AAA"  or  its  equlvalaaL  The  lale  does  aot  require 
that  the  underlying  securities  comply  with  the 
provisioos  of  the  tula  relating  to  retnaining  matuiity: 
the  matvity  (tf  the  repurchase  ^reement  is 
determined  by  refereBoe  to  the  date  on  which  the 
underlying  secortttes  are  required  to  be 
repmchased.  See  parayaph  (d){5)  ef  rule  2a-7,  as 
amended.  Since  any  noo-GaveraiDefd  aecurines 
would  have  to  be  rated  ia  (he  top  yada.  (he 
questloo  of  (he  appDcabi&ty  of  (he  Secoad  Tier 
SecortTy  tests  to  the  collataral  does  not  arise. 

**  See  Release  133aa  aupta  note  t,  at  n.  29.  Long- 
term  instruments,  iadading  CovaouaeDi  securities, 
expose  a  fimd  to  peatar  intereat  sate  dak  thaa 
shart-tsrv  instramenla  Sea  sectioB  U.C  sf  this 
Relasse.  infiv. 
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with  investment  in  the  Second  Tier 
Securities  of  any  one  issuer  being 
limited  to  no  more  than  one  percent  of 
total  assets.'*  In  proposing  these 
limitations  the  Commission  stated  that, 
in  light  of  recent  experiences  of  money 
market  funds,  a  substantial  investment 
in  these  securities  may  create  an 
inappropriate  risk  for  funds  seeking  to 
maintain  a  stable  price  per  share.  While 
most  commenters  representing  the 
mutual  fund  industry  supported  or  did 
not  oppose  these  limitations  on  Second 
Tier  Securities  (or  suggested  additional 
limitations),  all  of  the  commercial  paper 
dealers  and  issuers  of  Second  Tier 
Securities  that  commented  on  the 
proposals  strongly  opposed  them.** 

Commenters  opposing  the  proposal 
argued  that  these  diversiHcation  and 
quality  tests  would  raise  the  borrowing 
costs  of  second  tier  issuers  by  reducing 
the  amount  of  their  short-term  paper 
bought  by  money  market  funds,  and 
expressed  concern  that  many  funds, 
especially  smaller  funds,  would  not 
invest  in  any  Second  Tier  Securities. 
Several  of  these  commenters  also 
argued  that  the  Commission's  concerns 
over  the  creditworthiness  of  second  tier 
issuers  were  misplaced.  These 
commenters  urged  the  Commission  to 
rely  instead  on  increased  prospectus 
disclosure  concerning  the  risks  posed 
when  a  money  market  fund  invests  in  a 
substantial  amount  of  Second  Tier 
Securities.  Many  commenters  also 
argued  that  the  proposed  limitations 
would  discourage  fimds  from  performing 
independent  credit  research,  since  the 
beneHts  of  research  are  often  realized 
by  investment  in  lower-rated  securities 


**  In  aach  caa«  compUanca  with  tha  Umitatioiu 
would  ba  datanninad  at  tiia  tlma  of  acquiaition. 

**  The  propoaad  axamption  of  tax  axempt  fundi 
from  tha  five  percent  divenificatlon  and  Second 
Tier  Security  testa  was  tmiuuSy  supported  by 
commenters.  who  stated  thai  these  funds  often 
would  have  diSiculties  meeting  the  tests  due  to  the 
limited  number  of  tax  exempt  issuers  In  certain 
markets.  Paragraph  (c)(4)(i)  of  rale  2a-7,  as 
smended.  adopts  the  exemption.  The  definition  of 
tax  exempt  fund  haa  been  amended  to  clarify  that  it 
includea  a  Kmd  that  distributes  income  exempt  from 
Regular"  federal  Income  tax  See  paragraph  (a)(l7) 
of  rule  2»-7,  aa  amended.  A  fund  that  distributes 
Incame  that  Is  subiect  to  the  alternative  minimum 
tax  would  therefore  be  considered  a  tax  exempt 
fund  for  this  purpose. 

The  Commissioa  requested  comment  on  the 
possibility  of  excluding  money  market  funds  aimed 
at  Institutional  invastars  from  the  risk-limiting 
conditions  of  rule  2a-7.  Comment  was  divided,  and 
the  Commission  has  decided  not  to  create  such  an 
exemption  at  this  time,  llie  Commission  is 
ooncemed  that  If  an  InaUtutional  fund  were  to 
break  a  dollar,  there  might  be  a  loss  of  confidence 
In  the  money  iMrket  fund  Industry.  An  liutitutional 
Investor  sxception  is  being  oonsidersd  in  the 
Division  of  luveatment  Management's  current  study 
of  the  Investment  Compeny  Act  See  Investment 
Company  Act  ReL  Na  17SM  (June  IS.  IflW)  (55  FR 
ZS322  (June  21, 1800)). 


that  fund  managers  conclude  have 
minimal  credit  risks.  Commenters 
asserted  also  that  the  one  percent 
diversification  test  would  not  permit  a 
fimd  to  make  a  sufficient  investment  in 
any  one  issuer  of  Second  Tier  Securities 
to  justify  the  level  of  credit  analysis  that 
would  be  required  to  determine  that  the 
investment  presented  minimal  credit 
risks.  Commenters  also  noted  that, 
because  commercial  paper  is  usually 
sold  in  minimum  denominations  of  one 
million  dollars,  the  one  percent 
diversification  test  would  preclude 
smaller  money  market  funds  from 
investing  in  Second  Tier  Securities, 

In  confrast,  the  Investment  Company 
Institute  ("ICI")  and  substantially  all  of 
the  individual  investor  commenters 
urged  the  Commission  to  prohibit  money 
market  funds  from  investing  in  any 
Second  Tier  Securities."  Tlie  ICI  argued 
that  "past  experience  indicates  that 
[Second  Tier  Securities]  may  undergo 
rapid  deterioration  and  therefore  may 
involve  risks  inappropriate  for  funds 
seeking  to  maintain  a  stable  net  asset 
value."  Commenters  favoring  the 
Second  Tier  Security  tests  noted  that  a 
few  funds  with  riskier  investment 
policies  breaking  a  dollar  might  lead  to 
a  loss  of  investor  confidence  in  the 
entire  money  market  industry.  The  ICI 
asserted  that  "in  determining  the  quality 
standards  for  money  market  fund 
portfolio  securities  the  exclusive  focus 
must  be  on  the  protection  of  money 
market  fund  shareholders,  who  seek 
safety  by  investing  in  funds  whose 
objective  is  the  maintenance  of  a  stable 
net  asset  value." 

The  Commission  continues  to  believe 
that  the  recent  history  of  defaults  in  the 
commercial  paper  market  and  the  extent 
to  which  these  defaults  have  ejected 
funds  warrant  taking  measures  to  assure 
that  investors'  expectations  of  the 
relative  safety  of  investment  companies 
holding  diemselves  out  as  money  market 
funds  continue  to  be  met.  Almost  all 
money  market  fimds  attempt  to  maintain 
a  stable  net  asset  value,  and  this  policy 
is  understood  by  investors  to  imply  a 
high  level  of  investor  safety.  Investors 
have  come  to  equate  investments  in 
these  funds  to  "money."  Because 
holding  money  does  not  entail  any  credit 
risks,  ttie  credit  risks  to  which  holders  of 
money  market  shares  are  exposed 


should  be  minimized  to  the  lowest  level 
practicable.'^ 

After  considering  the  comments 
received  and  after  weighing  the 
increased  risks  and  benefits  of  allowing 
money  market  funds  to  invest  a  greater 
percentage  of  their  assets  in  Second  Tier 
Securities,  the  Commission  has  decided 
to  adopt  the  Second  Tier  Security  tests 
substantially  as  proposed,  with  one 
change  to  the  one  percent  diversification 
test.  As  amended,  rule  2a-7  limits 
money  market  fund  investment  in 
Second  Tier  Securities  to  no  more  than 
five  percent  of  fund  assets. "Paragraph 
(c)(4)(i)(B)  of  rule  2a-7,  as  amended, 
limits  die  amount  a  money  market  fund 
may  invest  in  the  Second  Tier  Securides 
of  a  single  issuer  to  the  greater  of  one 
percent  of  the  fund's  total  assets  or  one 
million  dollars.  The  alternative  one 
million  dollar  test  is  intended  to  allow 
smaller  money  market  funds  to  invest  in 
Second  Tier  Securities."  The  three  day 
safe  harbor  discussed  above  applies 
only  to  First  Tier  Securities  and  thus  it 
would  not  permit  a  fund  t(^  exceed  the 
diversification  limits  for  Second  Tier 
Securities. 

As  explained  in  the  Proposing 
Release,  compliance  with  the  five 
percent  diversification  and  Second  Tier 
Security  tests  is  measured  at  the  time 
the  fund  purchases  the  security.  Thus  a 
fund  woiild  not  be  required 
subsequently  to  dispose  of  a  security 
because  of  a  change  in  the  percentage  of 
fund  assets  the  security  represents  or  in 
the  fund's  overall  investment  in  Second 
Tier  Securities.*"  In  addition,  to  facilitate 
determining  compliance  with  the  Second 
Tier  Security  tests,  rule  2a-7.  as 
amended,  specifies  that  in  calculating 
the  percentage  of  fund  assets  invested  in 
Second  Tier  Securities,  a  fund  should 
only  include  securities  that  were  Second 
Tier  Securities  at  the  time  they  were 


**  The  ICL  however,  urged  the  Commission  to 
permit  money  market  funds  to  invest  up  to  ten 
percent  of  their  assets  is  split  rated  peper  (/.e.. 
paper  that  had  received  the  highest  rating  from  at 
least  one  NRSRO,  but  not  from  other  NRSROs 
rating  the  paper),  with  investment  In  any  split  rated 
Issuer  being  limited  to  three  percent  of  fund  assets. 
See  discussion  of  the  traatmani  of  split  rated  paper 
In  section  ILBJ  of  this  Release,  infra. 


•f  In  addition,  these  limitations  are  necessary  in 
order  to  auuie  that  shareholders  of  funds  using  the 
amortized  coat  of  penny  rounding  method  will  not 
suffer  any  dilution  of  the  value  of  their  investment. 
See  note  S  iupra. 

"Paragraph  (c)(4)(i)(B)(^  of  rule  2a-7.  amended. 
Paragraph  (a)(14)  of  rule  2a-7,  as  amended,  deflnes 
a  Second  Tier  Security  as  any  Eligible  Security  that 
Is  not  a  "First  Tier  Security,"  Paragraph  [a)[e]  of 
rule  2a-7,  as  amended,  defines  a  First  Tier  Security 
as  s  security  that  is  rated  by  the  "Requisite 
NRSROs"  In  the  highest  rating  category,  or  If 
unrated,  which  is  of  comparable  quality.  See, 
section  D3J  of  this  Release,  infra,  discussing  the 
definition  of  the  tenn  "Requisite  NRSROs,"  snd  its 
effect  on  split  rated  securities. 

**The  five  percent  diversification  and  five  percent 
quality  tests  would  stiU  apply,  and  thus  a  fund  could 
not  purchase  one  million  dollars  of  Second  Tier 
Securities  if  it  would  result  immediately  after  the 
purchase  of  the  securities,  in  the  fund  having  more 
than  five  percent  of  its  total  assets  invested  either  In 
securities  of  thst  Issuer  or  in  Second  Tier  Securities. 

*  Paragraph  (c)(4)(i)  of  rule  2»-7,  as  amended. 
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Hrquired  (mt  original  r"'*'*"'fT  or  at  aay 
subsequent  rott-over)  and  need  not  t^ie 
into  account  rating  changes  subsequent 
to  the  acqaisitioa  of  the  security.** 

3.  Treatment  of  Split  Rated  Securities 

This  section  finsofar  as  it  discusses 
the  terra  "EHgft>te  Security")  and  all 
subsequent  sectioiis  of  the  Release 
describe  changes  that  are  applicable  to 
both  taxable  nid  tax  exempt  fmids.^ 

Carreiitfy,  nde  2»-7  pennits  a  raoBey 
market  fund  ts  porcfaese  a  security  as 
long  as  at  least  one  NRSRO  rates  it 
within  At  top  two  categories  of  its 
rating  system.  Some  secorities  have 
different  ratings  from  different  NRSROs 
(/.&,  "split  ratings'*).  Split  ratings  may 
resok  from  the  fiaiiora  at  one  NRSRO  to 
pcroeiva  quality  problems  or 
inipi  UTements  perceived  by  another 
NRSRO.  or  aiay  reflect  difhtences 
aioaag  NSSRO$  as  to  tke  emphasis 
placed  oa  differesrt  criteria.  Under  die 
prapoeed  ameadiaeata,  the  relative 
quality  of  a  seeotity  would  have  been 
determined  by  refeience  to  the  rating 
received  from  each  NRSRO  rating  the 
security  and  a  split  rated  security  would 
be  treated  as  having  the  lower  rating. 
The  lower  rating  would  have  detomined 
whether  a  hind  could  purdiaae  the 
securities  and  whedier  they  would  be 
subject  to  the  Second  Tier  Security  tests. 

Many  commenters,  including  those 
supporting  the  principal  elements  of  the 
proposals,  argued  diat  this  approach 
would  give  too  much  inlhience  to  a 
single  NRSRO,  which  effectively  could 
veto  the  ratings  of  all  other  NRSROs. 
Many  nmtaal  fond  commenters  also 
cosnplained  about  the  expense  and 
burden  of  keeping  current  as  to  ratings 
of  bU  of  dte  NRSROs. 

Commenters  suggested  a  numtier  of 
alternatives,  fai  response  to  the 
comments,  the  Commission  has  decided 
to  adopt  an  approach  suggested  by  the 
ICI  aod  several  other  commeaters. 


*'  Thus,  a  fund  would  mat  ba  required  la  "(hvp"  a 
First  Tier  Security  into  tha  five  percent  SMUMd  Tier 
Security  "basket"  do*  to  a  detrapade.  Paragraph 
(c)(4)(i)(B)  of  nile  2a-7.  as  amended.  Howcvat  a 
fund  board  of  directors  (or  its  dalagata)  will  be 
required  to  assess  promptly  whether  a  security 
which  has  ceased  to  be  a  Fiist  Tier  Security 
presents  minimal  credit  risks  and  cause  the  fund  to 
take  such  action  as  is  determined  to  be  in  the  best 
interest  ot  the  fond.  See  iMte  70  and  accompanying 
text  infiu,  and  paragraph  (c)(5](i]  of  rule  2a-7.  aa 
amended.  If  the  security  Is  no  longer  a  Second  Tier 
Security  because  of  s  rating  downgrade,  it  must  be 
disposed  of  unless  the  board  of  directors  ili  Isiiiiliiss 
that  botdli^  it  Is  in  the  fund's  best  interest  See 
section  n.E.1  of  this  Release,  infra,  and  paragraph 
(c)(S){ii)  of  rule  2a-7.  as  amended. 

"WtUle  lax  exempt  funds  sfe  not  subject  to  tha 
Five  Percent  DIversiBcailon  and  Second  Tier 
Security  teats,  (hey  ass.  like  taxatde  funds,  only 
permitted  ID  invest  in  EBgltrfe  Securities.  See 
paragraph  [c)f3>  of  rule  aa-7,  as  amended,  aod  notes 
IS  and  10  and  accompanying  text  siqjra. 


Under  this  approach,  a  security  would 
be  an  Eligible  Security,  and  eidier  a  First 
Tier  or  Second  Tier  Security,  if  tha 
'ILequisite  NRSROs"  have  agreed  on  the 
relevant  rating,*'  la  the  case  of  a 
security  that  has  been  rated  by  only  one 
NRSRO,  that  rating  determine  die 
status  of  iiie  security  during  ms^ time  it  is 
held  by  a  money  maiicet  ftmd.** 
However,  tne  acquisition  of  a  security 
rated  by  oiny  one  NRSRO  must  be 
appro  md  or  ratified  by  the  fmnf  s  board 
ofdiietteis.**ga  security  has  been 
rated  by  more  dim  one  NRSRO,  it  must 
have  received  the  requisils  rating  from 
at  least  two  NRSROs.**  llnw,  tf  a 
security  has  leceised  the  Ughest  rating 
from  two  NRSROa.  it  ia  a  Pint  Tier 
Security  even  if  odwr  NRSROs  have 
given  it  a  kmrer  reting. 

llie  adopted  approach  to  split  rsted 
securities  lehcs  on  the  apeement  of  at 
least  two  NRSROs  rather  ^aa 
unanimity  of  all  the  I^ffiSROs  that  have 
rated  the  secarity.  It  will  preclude  s 
security  from  being  a  First  Tier  Security 
based  on  die  opinion  of  only  one 
NRSRO  when  other  NRSROs  have  given 
it  less  than  the  hi^test  rating. 
Conversely,  it  will  prechide  a  single 
NRSRO  from  jneveutiitg  a  security  from 
being  an  Eligible  Security  or  a  First  Tier 
Seciuity  in  Ibe  face  of  a  consensus  of  at 
least  two  other  NR^Os.  Fmally,  where 


**  Paragraphs  (a)(5){n.  (aKB).  (a)(131  and  (a](14)  of 
rule  Sa-7.  aa  aaiijiidsd.  Ride  2a-7.  as  amemled, 
reflacta  tbe  fae*  that  aoBsa  MRSBOe  i«ls  spedfic 
security  aw  SI  ivUle  otheis  peovide  a  rethig  af  te 
issuer  diet  is  applicable  to  all  of  the  issuer's  debt 
wltUn  a  specfflc  dass  (e.;.,  short-tenn  or  long-tenn). 
lliis  appraadi  is  aiaa  seOeotad  in  ^  de<3fii«an  of 
"Uarated  SaoMMea."  Sea  sedtaB  ILDl  of  daa 
Release  and  paraf^apb  (a)(20)  of  rule  2a-7,  as 
amended. 

**  Paragraph  (a)(13)  of  rule  2a-7,  as  amended, 
detees  the  lem  Itaquiatt*  tOtSBOa."  Wkara  a 
secufity  is  rated  by  only  ana  NHSBO.  neither  a 
money  market  fund  nor  the  issuer  is  requimd  to 
solicit  ratinp  frmn  other  NRSROs  to  make  the 
sec^ty  aHifbie  lor  hnresdnenl  by  the  fraid.  In 
addition,  wtan  anir  ana  NRSSO  has  anari  a 
rating  with  seapeat  to  the  saeud^  at  tha  tiBw  it  a 
purchased  or  rolled  over,  under  paragraph  (a)(l3) 
that  NRSRO  determines  the  status  of  tha  secarity 
regardless  of  any  subsequent  laliiigs  by  other 
NRSROs.  If  s  secahty  is  rated  by  only  one  NBWO 
when  parchaaed,  a  rhnnge  In  the  aacurity's  statue 
(i.e..  from  Rist  Tier  te  Second  Tier)  will  tiiggBr  the 
reaaaassaant  laquinasent  only  whan  the  f4RSRO 
that  rated  tha  aeonity  whan  it  wneariginaUy 
acquirad  la  wars  ttaintin§.  tlnwavafc  whasa  the 
secarity  is  a  Second  Tiar  Sacudtyt  a  leassaasasent 
of  its  osdit  ilak  by  tke  fund's  board  of  diMctccs 
woiid  ba  rnvdred  if  the  bnd'a  iMwataaant  atMsar 
becomaa  awnra  that  any  other  NRSaO  suhssqnsntly 
rated  the  security  briow  Usaaeend  highest  rating. 
See  section  m.  af  this  Beleasfc  iafra. 

«•  Paragrapha  (c)(3)  Mid  (e)  of  i^*  2a-7.  •is 
amended. 

«»  Xdl  Pa(^*m>h  (aMS)  af  Mk  la-?,  aa  I 
Similarly  if  at  leaat  two  NSSROa  have  I 
security  ia  ana  af  thatr  two  highaat  tnttag  tatigwisa 
for  ahoet-taBm  debt  obUgatiana,  the  secarity  is  an 
Eligible  Bwantty.  Paragnvk  (aM6)  of  nJs  2B-7.  as 
amended. 


a  security  has  received  the  apphcable 
ratings  tnoat  die  Reqaisite  NRSROs.  a 
fiasd  wiH  not  be  mqidaed  te  monitor  ^ 
actioM  of  all  the  NRSlOa  ankss  the 
secBity  has  been  rated  by  ooly  one 
NRSRa«^  A  money  maiket  fond  could 
hmtk  the  number  of  NISROs  it  most 
folaw  by  adopting  a  policy  af  only 
investing  in  secuiities  rated  by  at  ieest 
two  NRSROs  ♦• 

C.  Maturity  of  Portfolio  Securities 

1.  Ninety-Day  Dollar  Weired 
Average  Maturity 

The  Commission  is  adc^ting  proposed 
rule  amfuHmpBts  to  require  a  money 
market  fund  to  maintain  a  dollar 
weighted  average  portfolio  matarity  of 
not  more  than  ninety  days,  ae  op|>osed 
to  die  120  days  now  permitted.**  The 
change  will  deoeaae  the  cxpasaia  of 
money  market  fund  investors  to  iatercst 
raterisk. 

Most  commeateis  snpperted  the 
change.  Tlicse  ooBsnenters  stated  that 
almost  all  iuatls  already  liodt  their 
maturities  to  an  even  greater  extent  than 
the  amendments  would  require.**  As 
explained  in  the  Proposing  Release,  the 
ninety-day  limit  is  a  maximam.**  A 


*''  A  money  matket  fimd  will  have  to  deteimioe 
whether  any  other  NRSRO  has  rated  a  secarity  that 
when  porchased.  was  rated  by  only  one  ffR9RO.  tn 
two  sitaattena:  (1)  wken  it  pmpoeea  to  boy  that 
securitj*.  to  can&n  thai  B  a  nsfl  mtad  t>y  adHT 
NRSROs:  and  (2)  whan  ft  pnpanas  to  "R«  aa«r 
that  sacnrity  to  iiilsiiBhn  whsthsr  anrthsr  HB WO 
has  given  it  a  bwer  rating.  See  BOle  44,  ai^nk  and 
paragraph  (a)(l3)  of  rule  2a-7.  as  amanded. 
However,  a  reassessment  of  die  security's  credit 
risk  would  be  required  if  the  lu  vestment  adviser 
becoasee  awaiti  aiat  e  NRSRO  has  givan  Ike 
saenlly  tasB  Stan  Ma  aeeeod  la^iast  fating.  See 
aadian  OS.  of  the  aeleaan.  «^ 

«•  Camnfly  Sb  Cm^riaataD's  Dtriaian  of  Madcat 
Rsfi^tkio  haa  designated  five  NRSROe.  See  nate  V 
tupra. 

**  Paragraph  (c)(2)(iii)  of  rule  2a-7,  as  amended 

*"  As  of  Febraary  6, 1991  the  average  portfolio 
matarity  of  taxable  money  manoet  nnHU  was  S3 
days  and  the  e»eiage  matm^  of  tax  exempt  funds 
was  90  days.  See  the  Money  Fund  Report,  lupra, 
note  Z  One  commeBter  noted  that  the  danger  &at  a 
long  portfolio  maturity  ai^  cause  a  fund  to  break 
s  dallar  has  been  damnnstTatari  In  1087.  muniripal 
money  matket  Initr assents  fluctuaiad  by  349  beats 
points  over  s  sixty  day  period  s  fluctuation  large 
eno^^  ia  cauae  a  fnnd  tatth  a  nineiy.day  avatnge 
dollar  waightad  awasnge  antarity  to  beaak  a  dollar. 

portfolio  ma tniay  he  ndaoed  to  sixty  days. 
Howasai,  Sm  Ceaniisston  beBe^ws  Sist  e  nindy 


dey  period  sb^ald  ptn^^OT  money  naricet  fund 
Investors  with  addUona!  safegnarris  witliunt  midniy 
limiting  the  flexibility  of  money  market  hinds  to 
adtust  fund  aiataritlee  to  levels  ttial  are  appropriate 
in  view  of  mariul  '■"^"^■f 

■■  See  the  ftef  aitng  Rataase.  supm  note  a.  at  n. 
61. 


ai20       Fadanl 


Ragbter  /  Vol.  56,  No.  39  /  Wednesday,  February  27,  1991  /  Rules  and  Regulations 


money  market  fund  must  maintain  a 
doUar-weighted  average  portfolio 
maturity  appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  or 
price  per  share.**  Thus,  in  delegating 
portfolio  management  responsibilities  to 
the  fund's  investment  adviser,  the  board 
should  adopt  guidelines  with  respect  to 
portfolio  maturity  designed  to  assure 
that  this  objective  is  met. 

2.  Extension  of  Maximum  Maturity 
Period  for  Any  Security 

The  proposed  amendments  would 
have  extended  the  current  limit  on  the 
maximum  remaining  maturity  of  any 
portfolio  security  from  one  year  "to 
two  years.  Most  commenters  addressing 
this  issue  criticized  this  proposal  as 
inconsistent  with  other  changes 
proposed  by  the  Commission. 
Commenters  stated  that  a  two-year 
maximum  would  increase  the  exposure 
of  funds  to  both  credit  risk  and  interest 
rate  risk.  One  commenler  supported  the 
proposed  extension,  arguing  that,  in  the 
context  of  the  ninety-day  average  limit, 
increasing  maximum  allowed  maturities 
would  have  little  effect  on  the  overall 
risk  exposure  of  a  fund  while  allowing  it 
to  enhance  yield.  Several  commenters 
stated  that  if  the  Commission  was 
concerned  by  the  degree  of  risk  involved 
in  increasing  the  permitted  maturity 
period  of  securities,  it  could  limit 
purchases  of  longer  maturity 
instruments  to  Government  securities.  In 
view  of  the  increased  credit  risks  of 
securities  with  longer  maturities,  the 
Commission  has  decided  to  limit 
investment  in  securities  with  longer 
maturities  to  Government  securities.'* 
However,  since  the  value  of 
Government  securities  with  a  remaining 
maturity  in  excess  of  thirteen  months 
may  be  subject  to  price  fluctuations  due 
to  changes  in  interest  rates  (which  could 
result  in  significant  deviations  between 
amortized  cost  and  market  values),  rule 
2a-7,  as  amended,  permits  their 


**  S««  paragraph  (c)(2)  of  rule  2a-7,  ■■  amended. 

**  The  current  rule  deflnaa  one  year  ai  3QS  day*. 
tni(  provide*  tliat  in  Uia  ca*«  of  *n  inatrumenl  that 
wa*  iiaued  a*  a  ona  year  inttniment.  but  ha*  up  to 
375  day*  until  muturity,  ona  year  mean*  375  day*. 
ThI*  provi*ion  wa*  dcniignad  to  accommodate 
certain  goveminant  agency  ••curitja*  that  have  thii 
characteritttc  See  Releaaa  13380.  tupra  note  5.  at  n. 
13. 

**  Paragraph  (cM2)  of  rule  2a-7.  ^i  amended.  In 
ortler  to  accommodate  Covenun«lit  *ecuritie* 
purchased  on  a  delayed  deliverWor  when  iaaued 
ba*i*  a*  diacuaaed  infra,  paragrlph  (c)(2)(ii) 
provide*  that  a  fund  not  uaing  tl|e  amortiiad  co*t 
method  may  Invest  in  a  Covanimant  (ecurlty  with  a 
remaining  maturity  of  702  calendar  day*  (25 
month*).  In  addition,  fund*  may  Inveet  in 
Government  eecuritie*  tliat  have  final  matunlie*  in 
exoeas  of  twenty-five  months  provided  that  the 
inlereat  rate  i*  ad|u*led  at  leaat  every  twenty-five 
months.  See  paragraph  (dKl)  of  rule  2a-7.  a* 
amanded 


purchase  only  by  a  money  market  fund 
that  uses  market-based  values  in 
calculating  its  net  asset  value  (including 
funds  that  rely  on  Release  9786  to  value 
portfolio  securities.** 

With  respect  to  securities  other  than 
Government  securities,  as  suggested  by 
several  commenters,  the  rule  extends 
the  maximum  permitted  maturity  of 
individual  securities  to  thirteen  months. 
This  change  has  been  made  in  order  to 
accommodate  funds  purchasing  annual 
tender  bonds,  and  securities  on  a  when- 
issued  or  delayed  delivery  basis.  These 
securities  often  are  not  delivered  for  a 
period  of  up  to  one  month  after  the 
purchaser  has  made  a  commitment  to 
piu^hase  them.  Since  the  purchaser 
must  "book"  the  security  on  the  day  it 
agrees  to  purchase  it,  the  matiunty 
period  begins  on  that  day.**  The  revised 
rule  allows  funds  to  invest  in  securities 
with  a  remaining  maturity  of  no  more 
than  thirteen  months  (397  days).*^ 

3.  Variable  Rate  Demand  Instruments 

Many  commenters  objected  to  the 
provision  of  the  current  rule  that  the 
remaining  maturity  of  a  variable  rate 
instrument  with  a  demand  feature  be 
deemed  equal  to  the  longer  of  (i)  the 
period  remaining  until  the  next  interest 
readjustment  or  (ii)  the  period  remaining 
until  the  principal  amount  can  be 
recovered  through  demand.  Several 
commenters  urged  the  Commission  to 
revise  the  standard  to  provide  that  the 
maturity  period  is  the  shorter  of  the  two 
periods.  One  commenfer  recommended 
that  the  maturity  period  simply  be  made 
equal  to  the  period  remaining  until  the 
next  interest  readjustment,  ignoring  any 
demand  feature. 

The  current  treatment  of  variable  rale 
instruments  derives  from  a  concern  that 
measuring  maturity  only  from  interest 
rate  readjustments  does  not  reflect  the 
risk  that  the  quahty  of  a  variable  rate 
instrument  might  decline.'*  Therefore, 


**  See  note  &  $upn. 

**  The  remaining  maturity  of  an  instrument  i* 
meaiured  from  the  trade  date  or  luch  other  date 
upon  which  the  fund'*  intereet  in  the  lecuriiy  i* 
(ubject  to  market  action.  See  Release  13380.  lupra 
note  5,  at  iL  11.  At  the  *ugge*tion  of  one  commenler, 
thi*  language  ha*  tieen  incorporated  into  the  rule  at 
paragraph  (d).  Thu*.  for  (ecuritie*  purcha*ed  under 
normal  eettlement  procedure*,  the  length  of  maturity 
would  be  calculated  darting  on  the  trade  date.  For 
in*tTument*  *uch  a*  "when  iasued"  or  "delayed 
delivery"  eecuritie*.  if  the  commitment  to  purchase 
i*  ba*ed  upon  either  a  set  price  or  yield,  then  the 
msturity  will  be  calculated  based  upon  the 
commitment  date.  Id. 

*'  Paragraph  (c)(2)(i)  of  rule  2a-7.  as  amended. 

**  See  Release  1338a  $upn  note  S.  st  n.  27.  The 
Commission  also  l>elieved  that  variable  rale 
demand  note*  might  not  be  readily  marketable.  The 
term  "Variatda  Rate  Instrument"  is  defined  in 
paragraph  (a)(21)  or  rule  2a-7.  as  amended. 


retaining  the  current  approach  continuPH 
to  be  appropriate  generally.'* 

D.  Unrated  Securities.  Long-term 
Securities  and  Demand  Instruments 

Rule  2a-7  permits  a  fund  to  invest  in 
unrated  securities  that  the  board  of 
directors  deems  to  be  of  comparable 
quality  to  instruments  that  are  "Eligible 
Securities"  by  virtue  of  the  ratings 
assigned  them.*°  The  Commission  has 
modified  the  rule  to  clarify  that  a 
security  that  is  not  itself  rated  is  not  an 
Unrated  Security  if  its  issuer  has 
received  ratings  for  outstanding 
securities  that  are  comparable  in 
priority  and  security  with  the  security." 
In  response  to  commenter  suggestions 
that  the  lack  of  a  rating  often  indicates 
that  a  security  would  not  have  received 
the  first  or  second  highest  rating  from 
any  NRSRO,  paragraph  (c)  of  rule  2a-7, 
as  amended,  requires  that  the  fund's 
board  of  directors  approve  or  ratify  the 
acquisition  of  each  unrated  security.*' 

Currently,  securities  with  one  of  the 
two  highest  long-term  ratings  are 
(;onsidered  "hi^  quality"  securities.*' 
Thus,  where  long-term  ratings  are  used 
to  determine  whether  securities  are 
"high  quality,"  money  market  fimds  may 
only  invest  in  securities  rated  "AA"  (or 
its  equivalent)  and  above.** 


**  Paragraph  (d)(2)  of  rule  2a-7,  as  amended. 

"'  Paragraph  (c)(3)  of  rule  2a-7,  as  amended.  The 
definition  of  Eligible  Security  includes  certain 
unrated  securities.  See  paragraph  (a)(5)(iii)  of  rule 
28-7,  as  amended. 

*■  Paragraph  (a}(20)  of  rule  2a-7,  as  amended, 
excludes  from  tJie  definition  of  "Unrated  Security" 
those  securities  issued  by  an  issuer  that  has  a  rating 
with  respect  to  a  comparable  class  of  short-term 
debt  obligations  (or  a  security  within  that  class). 
Therefore,  such  a  security  would,  under  paragraphs 
(a)(5)  (i)  and  (ii)  and  (a)(e)  of  the  rule,  be  a  rated 
security  and  would  be  an  Eligible  Security  or  First 
Tier  Security  only  if  the  comparable  class  of 
securities  (or  the  issuer  with  respect  to  a 
comparable  class)  received  from  the  Requisite 
NRSROs  a  Short-term  rating  in  one  of  the  two 
highest  categorie*  (or,  in  the  ca*e  of  a  First  Tier 
Security,  the  highest  category). 

*'  Paragraphs  (c)(3)  (second  sentence)  and  (e)  of 
rule  2a-7,  as  amended.  See  note  78  and 
accompanyiiig  text,  infra,  for  a  discussion  of 
approval  and  ratification  procedures.  Government 
9>curities.  which  are  generally  unrated,  are 
excluded  from  this  provision. 

**  "Short-term"  is  defined  to  mean  a  remaining 
maturity  of  366  days  or  less  and  "Long-term"  is 
defined  to  mean  a  remaining  maturity  greater  than 
366  days.  Paragraphs  (a)(15)  and  (a)(9),  respectively, 
of  rule  2a-7,  as  amended.  Thi*  corresponds  to  the 
categorization  of  debt  instruments  used  by  the 
NRSROs.  Thus,  an  "intermediate-term"  note  with  a 
remaining  maturity  of  two  years  is  treated  as  long- 
term  debt. 

**  Under  the  current  rule,  funds  must  determine 
that  an  instrument  with  a  conditional  demand 
feature  (or  its  issuer)  has  a  "high  quaUty"  long-term 
rating.  See  paragraphs  (a)(2)(iv)  and  (a)(3)(iii)  of  rule 
2a-7,  as  currently  in  effect  (17  CFR  27a2a-7(a)(2)(iv) 
and  270.2a-7(a)(3)(iii)).  In  additioa  if  a  security  with 

Conlin>*«d 
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Commenters  recommended  that  the 
Commission  permit  funds  to  purchase 
long-term  securities  with  one  of  the 
three  highest  ratings,  i.e.,  those  rated 
"A"  or  above.  Several  commenters 
stated  that  most  issuers  with  long-term 
ratings  in  the  three  highest  categories 
are  rated  in  the  highest  short-term 
category,  and  the  remainder  are  rated  in 
the  second  highest  category. 

The  Commission  agrees  that  the 
correct  yardstick  of  quahty  is  the  rating 
given  to  the  issuer's  short-term  debt, 
since  at  the  time  a  money  market  fund 
invests  in  a  long-term  security,  its 
remaining  maturity  will  be  less  than  . 
thirteen  months.**  Where  the  issuer  has 
rated  short-term  debt  outstanding  that  is 
now  comparable  in  terms  of  priority  and 
security  to  the  long-term  security,  the 
fund  must  base  its  determination  of 
whether  the  long-term  security  is  an 
Eligible  Security  or  a  First  Tier  Security 
on  the  short-term  rating,  regardless  of 
the  long-term  rating.**  The  Commission 
is  not  convinced  that  issuers  with  a 
single  "A"  long-term  rating,  but  no 
short-term  rating,  will  in  all  cases  be 
appropriate  investments  for  money 
market  funds.  Where  the  issuer  does  not 
have  rated  short-term  debt  outstanding, 
the  long-term  security  is  treated  as 
unrated,*^  but  may  not  be  purchased  if 
it  has  a  long-term  rating  from  any 
NRSRO  that  is  below  the  second  highest 
category.** 

The  amendments,  as  adopted,  also 
clarify  the  categorization  of  demand 
instruments  as  Eligible  Securities  and 
First  Tier  Securities.**  As  under  the 
current  rule,  a  demand  instrument  that 
has  an  Unconditional  Demand  Feature 
may  be  determined  to  be  an  Eligible 
Security  or  a  First  Tier  Security  based 
solely  on  whether  the  Unqonditional 
Demand  Feature  is  an  Eligible  Security 
or  a  First  Tier  Security,  as  the  case  may 
be.  Where  the  demand  instrument  does 
not  have  an  Unconditional  Demand 


a  remaining  maturity  of  one  year  or  less  has  a  long- 
term  rating,  it  must  be  "high  quality"  for  the  security 
to  be  eligible  for  fund  investment  See  Release 
13360.  supra  note  5.  at  a  34. 

*'  As  discussed  infra,  rule  2a-7.  as  amended, 
contains  specific  provisions  for  categorizing  an 
instrument  whose  remaining  maturity  is  determined 
by  reference  to  a  demand  feature. 

**  Similarly,  where  the  issuer  has  a  short-term 
rating,  the  fund  must  rely  on  that  rating.  See 
paragraphs  (a)(5)(ii)  and  (a)(e)  of  rule  2a-7.  as 
amended. 

•'  Paragraph  (a)(20](ii)  of  rule  28-7.  as  amended, 
defining  the  term  "Unrated  Security." 

••  Paragraph  (a)(5)  of  rule  28-7,  as  amended.  This 
provision  is  designed  to  provide  an  independent 
check  on  a  fund's  quality  determination.  See 
Release  13380,  $upra,  note  5,  at  n.  34. 

**  As  proposed,  these  provision*  appeared  in  the 
deRnition  of  "Eligible  Qtialily.'*  They  now  appear  in 
paragraphs  (c)(3)  (i)  and  (U)  of  rule  2a-7,  as 
amended. 


Feature,  in  addition  to  having  the 
requisite  short-term  ratings,  the  long- 
term  debt  securities  of  the  issuer  of  the 
demand  instrument  (or  the  demand 
instrument  itself)  must  be  rated  by  the 
Requisite  NRSROs  in  one  of  the  two 
highest  rating  categories  for  long-term 
debt  obligations,  or,  if  unrated, 
determined  to  be  of  comparable  quality 
by  the  money  market  fund's  board  of 
directors. 

E.  Changes  in  Credit  Risk  and  Quality 

1.  Disposition  of  Portfolio  Securities 

The  Commission  proposed  to  require 
that  where  a  money  market  fund  holds  a 
security  that  is  in  default,  is  no  longer 
"Eligible  Quality,"  or  no  longer  presents 
"minimal  credit  risks,"  the  fund  must 
dispose  of  the  security  "as  soon  as 
practicable"  absent  a  specific  finding  by 
the  board  that  this  would  not  be  in  the 
best  interests  of  the  fund.  In  the  event 
securities  were  downgraded  by  a 
NRSRO  but  remained  "Eligible  Quahty" 
securities,  a  prompt  reassessment  would 
have  to  be  made  as  to  whether  the 
security  presents  minimal  credit  risks. 
The  Commission  is  adopting  these 
requirements,  modified  as  discussed 
below. 

As  amended,  the  rule  requires  a 
prompt  reassessment  in  two 
circumstances.  First,  a  reassessment  is 
required  by  the  board  of  directors  (or  its 
delegate)  where  a  security  ceases  to  be 
a  First  Tier  Security,  either  because  it  no 
longer  has  the  highest  rating  from  the 
Requisite  NRSROs  or.  if  unrated,  is  not 
deemed  to  be  of  comparable  quality  to  a 
First  Tier  Security.'"  Second,  a 


'*  One  commenter  requested  clarification  that,  if 
a  security  were  downgraded  from  a  First  Tier 
Security  to  a  Second  Tier  Security,  but  the  fund's 
holding  of  the  security  did  not  exceed  the  quality 
and  diversification  limits  for  Second  Tier  Securities, 
prompt  reassessment  on  the  part  of  the  fund  would 
not  be  required.  The  rule  is  being  clarified,  but  not 
in  the  direction  urged  by  the  commenter.  The  rule. 
as  amended,  requires  that  if  a  security  ceases  to  be 
a  First  Tier  Security,  a  reassessment  is  required. 
Similarly,  if  one  of  the  Requisite  NRSROs  indicate* 
that  it  is  reconsidering  an  issuer's  rating,  a  fund  may 
wish  to  consider  reassessing  the  security's  credit 
risks,  although  the  fact  that  a  security's  rating  is 
being  reconsidered  would  not  constitute  a  rating 
downgrade  for  purposes  of  the  rule. 

Where  a  First  Tier  Security  is  rated  by  only  one 
NRSRO  when  acquired,  but  is  subsequently  given 
lower  ratings  by  other  NRSROs,  It  would  continue 
to  be  a  First  Tier  Security,  and  no  reassessment 
would  be  required  by  the  rule.  See  note  44,  aupra, 
and  accompanying  text.  However,  for  purposes  of 
acquiring  an  additional  position  in  the  security  or, 
upon  maturity,  rolling  it  over,  the  security  would  not 
be  a  First  Tier  Security.  If  the  NRSRO  that  had  rated 
the  security  at  the  time  It  was  required  reduces  its 
rating,  a  reasses*ment  i*  required  and.  if  it  i*  no 
longer  an  Eligible  Security,  it  mu*t  be  dispo*ed  of  as 
soon  as  practicable.  See  paragraphs  (c)(5)(i}  and 
(c)(5)(ii)  of  rule  2a-7,  as  amended. 

ClariHcation  was  also  requested  a*  to  whether 
the  downgrading  of  other  cecuritie*  of  an  issuer 


reassessment  is  required  where  the 
fund's  investment  adviser  becomes 
aware  that  any  NRSRO  has  rated  a 
Second  Tier  Security  or  an  Unrated 
Security  below  its  second  highest 
rating."  This  reassessment  must  be 
imdertaken  promptly  by  the  board  and 
not  its  delegate.'*  "This  requirement  to 
reassess  a  security  that  receives  less 
than  the  second  highest  rating  from  any 
NRSRO  has  been  added  to  assure  that  a 
money  market  fund  will  remain 
sensitive  to,  and  take  appropriate  action 
in  response  to,  perceived  changes  in  the 
credit  quality  of  Second  Tier  and 
Unrated  Securities  after  they  have  been 
acquired  by  the  fund.  However,  the  rule 
provides  that  a  reassessment  by  the 
board  of  directors  is  not  required  if.  in 
accordance  with  the  procedures  adopted 
by  the  board  of  directors,  the  security  is 
disposed  of  (or  matures)  within  five 
business  days  of  the  adviser  becoming 
aware  of  the  new  rating,  provided  the 
board  is  subsequently  notified  of  the 
adviser's  actions. 

The  amendment  requiring  that 
defaulted  securities  or  securities  that  are 
no  longer  Eligible  Securities  be  disposed 
of,  absent  certain  determinations,  has 
been  adopted  substantially  as  proposed. 
Several  commenters  suggested  that  the 
proposed  amendment  could  be 
interpreted  as  requiring  the  fund  to 
dispose  of  a  defaulted  securities  or  a 
security  that  is  no  longer  an  Eligible 
Security  in  a  "fire  sale"  environment 
that  would  not  be  in  the  best  interest  of 
the  fund.  The  Commission  would  expect 
the  board  to  take  market  conditions  into 
account  in  determining  whether  to 
continue  to  hold  a  defaulted  security  or 
a  security  that  is  no  longer  Eligible 
Quality  in  its  portfolio.'*  To  clarify  this, 
paragraph  (c)(5)(ii)  of  rule  2a-7.  as 
amended,  specifies  that  in  determining 
that  disposing  of  a  security  would  not  be 
in  the  best  interest  of  the  fund,  the  board 
may  take  into  account  "among  other 


would  prompt  the  reexamination  requirement.  The 
rule  does  not  require  reexamination  of  the  sminirity 
held  by  the  fund  in  this  circumstance,  except  where 
the  categorization  of  a  portfoho  security  as  an 
Eligible  Security  or  a  First  Tier  Security  was  based 
on  the  rating  of  the  down-graded  security. 
Paragraph  (c)(5)  of  rule  2a-7,  as  amended. 

"  The  rule  does  not  require,  and  the  Commission 
does  not  expect  investment  advisers  to  subscribe  to 
every  rating  service  publication  in  order  to  comply 
with  this  requirement.  The  Commission  would 
expect  an  investment  adviser  to  become  aware  of  a 
subsequent  rating  if  it  is  reported  in  the  national 
financial  press  or  in  publications  to  which  the 
adviser  subscribes. 

'"  Paragraph  (e)  of  rule  2a-7,  as  amended.  A 
telephonic  board  of  directors  meeting  could  be 
promptly  convened  to  discuss  the  security. 

''*  The  decision  to  hold  the  security  would  have  to 
actually  be  made  by  the  board,  and  not  its  delegate. 
See  section  II.F.  of  this  Release,  infra. 
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factors,  market  conditions  that  could 
affect  the  orderly  diiposition  of  the 
security."  In  addition,  the  rule  now 
specifies  that,  where  the  board  has  not 
determined  that  holding  the  security  is 
in  the  best  interest  of  the  fund,  it  must 
be  sold  "as  soon  as  practicable 
consistent  with  achieYing  an  orderly 
disposition  of  the  security."  ''* 

2.  Commission  Notifrcation 

The  Commitision  is  adopting  tke 
proposed  requirement  that  s  sKNiey 
market  fund  holding  one  or  morf 
defaulted  portfolio  securities  that, 
immediately  before  the  default/ 
accounted  for  one  half  of  one  liercent  or 
more  of  fond  assets,  promptly  notify  the 
Comoniasion  of  this  fact  and  uf  the 
action  the  fund  intends  to  taks.  At  the 
request  of  several  commentors,  the 
paragrsph,  as  adopted,  does  not  require 
that  the  Commission  be  notified  in  the 
event  of  an  "immaterial  default 
unrelated  to  the  financial  condition  of 
the  issuer."  This  is  intended  to  avoid 
Commission  notification  where  the 
default  is  technical  in  nature,  such  as 
where  the  obligor  has  failed  to  provide  a 
required  notice  or  information  on  a 
timely  basis.^* 

3.  Reporting  Requirements 

The  Commission  also  proposed  to 
require  funds  to  report  on  Form  N-SAR 
actions  taken  in  connection  with 
defaults  of  portfolio  securities,  changes 
in  credit  quality  or  a  deviation  of  the  net 
asset  vahie  of  die  portfolio  from  market 
value.  In  response  to  comments  that 
such  reporting  would  be  of  little  value 
and  might  inhibit  board  deliberations, 
the  Commission  has  limited  this 
requirement  to  reporting  actions  that 
were  taken  with  respect  to  defaulted 
securities  held  during  the  period  covered 
by  thft  report  and  identifying  securities 
held  on  the  last  day  of  the  period 
covered  by  the  report  that  are  no  longer 
Eligible  Securities.^*  Information 
concerning  the  determination  bi  a  fund 
board  that  a  portfolio  security  io  longer 
represents  a  minimal  credit  rial  would 
not  have  to  b«  reported  on  Form  N-SAR. 


*•  Sbnflar  chaofe*  hava  bam  mada  in  paragraph 
(cHS)fin[Al  of  rub  2a-7,  aa  aiaandad.  which  raqniiaa 
that  oartain  adtona  ba  takan  in  tha  avant  of  a 
dafiiilt  Thm  Coamiaaicai  ia  not  adoptiag  tha 
•unaatlan  of  Mvanl  commaalara  that  tha  notica 
raquiiamant  ba  Rmlted  to  payment  default*.  Cartain 
noD-paymant  defaults,  todi  aa  a  breach  of  a  net 
worth  unauaut,  oouM  caaae  the  vahie  of  a  aacodty 
to  deviafa  aiateilaHy  fron  tta  amortlnd  coal 

**  Paragra^  tcK*!  of  rule  2a-7.  as  ( 
Cbnfcralaf  etmngm  have  been  made  ||^  the 
InaeuMioBa  to  Item  ^H'f  offoan  I 


F.  Portfolio  Management 
Responsibilities 

On  several  occasions  tbe  Commtssion 
has  stated  thai  the  portfobo 
managBBMiit  raqairements  imposed  by 
rule  2a-7  may  b«  delegated  by  die  bosrd 
of  directors  to  die  fund's  investment 
adviser,  provided  that  the  board  retains 
saffldent  overslgbt^^  In  response  to 
comnenter  concern  over  the  scope  of 
the  board's  responsibility,  new 
paragraph  (e]  of  rule  2a-7  clarifies  the 
responsibilities  of  the  board  to  guide 
and  rnxmitor  the  investment  adviser 
when  the  board  delegates 
responsibilities  for  portfolio 
determinations.  The  paragraph  states 
that  the  board  may  delegate  to  the 
investment  adviser  or  an  officer  of  the 
fund  all  of  the  responsibilities  it  has 
under  the  rule  other  than  the 
determination  that  the  fund  should 
maintain  a  stable  net  asset  value 
(paragraph  (c)(1)).  the  estabUahment  of 
amortized  cost  method  procedures  to 
achieve  this  objective  (paragraphs 
(c)(6)(i)  snd  (cH6)(ii)),  certain 
determinations  with  respect  to  Second 
Tier  Securities.  Unrated  Securities,  and 
certain  securities  that  have  been 
downgraded  by  NRSROs  (paragraphs 
(c)(5}(i)(B)  and  (cKSKi))).  and  in 
connection  with  the  pennyrounding 
method  of  pricing,  snd  duty  to  supervise 
the  delegate  (paragraph  (c)(7]).  In 
addition,  credit  risk  determinations  with 
respect  to  Unrated  Securities  and 
securities  that  have  been  rated  by  only 
one  NRSRO  must  be  approved  or 
ratified  by  the  fund's  board  of 
directors.'"  Tbe  requirements  of 
paragraph  (e)  are  substantially 
consistent  with  previously  stated 
Commission  positkins  concerning  the 
circoraatanccs  mder  which  tbe  board 
may  delegate  its  responsibilities.''* 

G.  brvestment  Companies  Holding 
Themsehres  Oat  as  Money  Market 
Funds 

Tbe  CommissTon  is  adopting, 
substantially  as  proposed,  a  new 
paragraph  (b)  to  rule  2a-7  to  make  it 


**  See,  t^.,  Releaaa  133aa  lupra  note  S,  aod  tha 
Proposing  Release,  tupra  note  2. 

<•  Paragraph  Ccp)  of  rule  2»-7.  as  snandsd.  It 
would  not  t>a  aacessary  !•  caovana  tha  board  of 
directors  every  time  the  fiind  aoqulres  s«ch  a 
iecurily.  The  board  of  directocs  coold  establish  an 
apptoved  list  of  sen  iri ties,  paovided  that  It 
periodically  makes  tha  ra^sila  cndU  risk 
determlnationa  with  taapact  to  tha  saairities  ok  IIm 
list  In  addttioM,  tha  advisai  could  acqaiie  •  sacarlty 
in  accordance  with  guideline*  established  by  tha 
txMnL  but  tha  board  would  hava  to  ratify  the 
acqulaitioB  at  its  next  meeting 

*•  ML  WiiltaB  copiea  of  tha  viUe 
by  the  board  in  delefsliiv  portfalla  I 
responsibilities  must  ba  maintained  ^  tha  fuod 
Paragraph  Cc)(B>  of  rula  2a-7.  aa  i 


unlawful  for  a  registered  inveatsMnt 
coBspany  to  (1)  sdopt  "asoaey  market" 
or  sinulsf  teras  as  part  of  its  name  or 
title,  or  the  name  or  title  of  any 
redeemable  security  of  which  it  is  the 
issuer,  or  (2)  boki  ttsell  oat  to  investors 
as  a  money  market  fund,  or  the 
equivalent  of  a  sooney  market  food, 
unless  the  company  meets  the  risk- 
limiting  conditions  of  paragraphs  (c)(2) 
(maturity).  (cX3)  (quahty)  and  (cK4) 
(diversification)  oi  rule  2a-7,  as 
amended.** 

A  fnnd  that  determines  not  to  comply 
with  the  risk-limiting  conditions  of  rule 
2a-7,  as  amended,  will  be  required  to 
change  its  name  to  the  extent  it  includes 
the  term  "money  market"  or  similar 
terms.*'  Pursuant  to  paragraph  (bj  of  the 
rule,  as  amended,  a  fimd  which  invests 
in  short-terra  Instroments  but  which 
does  not  wish  to  hold  itself  out  as  a 
money  market  fund  may  call  itself  any 
name  that  would  accurately  convey  its 
character  without  being  misleading." 

One  commenter  argued  that  the 
Commission  lacked  rulemaking 
authority  under  section  38(a]  of  the  Act 
(15  U.S.C.  80a-37(8])  to  adopt  paragraph 
(b).  The  Commission  disagrees.  Section 
34(b]  of  the  Act  makes  it  unlawful  for 
any  perscn  to  make  any  untrue 
statement  of  a  material  fact  in  any 
document  filed  with  the  Commissioii  or 
transmitted  pursuant  to  the  Act  or  the 
keeping  of  which  is  required  by  section 
31(a)  of  the  Act  (15  U.SX:.  80a-30(a)).  or 
to  omit  to  state  any  fact  necessary  in 
order  to  prevent  the  statements  made 
therein,  in  light  of  the  ciromastsnces      ^ 
under  which  they  were  made,  from 
being  materially  misleading.  Through 


■0  An  ki««stm«o1  campaav  Mdtag  ttaetf  out  as  a 
monay  market  bmd  woald  not  ba  required  to  uaa  the 
amortized  cost  method  of  valuatioo  or  the  penny- 
rounding  method  of  ptidng.  NDr  would  the  rule         . 
re(|irire  a  fand  that  doae  net  meet  the  riak-limiiing 
conditiona  of  die  rule  to  ehaagi  Hi  fcwaMment 
policies.  The  rule  would  only  require  such  a  fund  to 
meet  the  risk-limiting  conditions  of  the  ndv  tf  It 
coattnaaa  to  haU  tlialf  out  as  a  BOMy  market  fand 

"Hfee  piuhibMon  on  asing  Ine  lenii  **uimey 
market"  is  the  nanie  of  e  securitjr  has  been  IhnHed 
to  redeemable  securities.  Patagraph  (b)  of  mie  2b-7, 
as  amswdad  "fta  larm  "WJaemihls  memtt^  Is 
defined  Id sestkM  K«)fS2> allW  W» Ad  riS  UJ.C 
80»-a|a»3^ 

*'  See  paragraph  fb>ef  raleS»-7,  as  auiended 
and  the  Ptapaafa«  Reioaaa^  saprw  Mie  L  at «.  SB. 

**  The  mh  ■fiswrtaimHi  adopt  a  ifgnAcatitty 
more  rvsMctlve  view  el  flha  terar  moBey  mariiet 
fund  than  currently  permitted  by  Guide  1  to  Tatm 
I4-IiW  wUdi  stalaa  IhM  if  a  sifiBtrairf  hM  •  aane 
Indicating  that  it  ia  a  mnmy  ■aifcat  fand.  a  rtwwM 
hM«  InaaatMBt  paUciaa  nqaUiW  kwaatamM  af  at 
least  aOB  alllB  aaaats  k*  daht  aaa^WMaaaictBt  hi 

believe  that  hmda  pnviwair  MlyiHK  an  la*  ataS 

guldaliMha«amiaM  !■ Hawawer.  the 

Dtriaiaa  af  »ai>aef  a1 1  laaarwiawl  la  withdraastot 
this  portion  of  Gttidr  1  aBacSva  an  lbs  data  te 
amendments  to  rule  2a-7  become  effective. 
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sections  9(b)  and  42  (15  U.S.C.  80a-9(b] 
and  41)  of  the  Act,  the  Commission  has 
the  authority  to  enforce  these 
prohibitions.  Section  38(a)  provides  that 
the  Commission  has  the  authority  to 
adopt  rules  and  regulations  "as  are 
necessary  or  appropriate  to  the  exercise 
of  the  powers  conferred  upon  the 
Commission  elsewhere  in  this  title."  "' 
The  Commission  believes  that  this  is 
ample  authority  to  adopt  a  rule 
interpreting  the  application  of  section 
34(b)  to  specific  circumstances.**  In 
addition,  to  the  extent  that  paragraph 
(b)  affects  the  registration  statements  of 
money  market  funds,  section  8(b)  of  the 
Act  (15  U.S.C.  80a-8(b))  provides  the 
Commission  authority  to  prescribe  the 
form  of  registration  statements  by 
adopting  such  rules  as  are  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors.** 

As  discussed  in  the  Proposing 
Release,  fund  marketing  and  disclosure 
documents  have  encouraged  investor 
expectations  that  money  market  funds 
are  secure  investments.**  These 


•'  Section  38(a)  of  the  Act  provides  that:  The 
Commiadon  shall  have  the  authority  from  time  to 
time  to  make,  issue,  amend  and  rescind  such  rules 
and  regulations  and  such  orders  as  are  necessary  or 
appropriate  to  the  exercise  of  tiie  powers  conferred 
upon  the  Commission  elsewhere  in  this  title, 
including  rules  and  regulations  defining  accounting, 
technical,  and  h^de  terms  used  in  this  title,  and    * 
prescribing  the  form  or  forms  in  which  information 
required  in  registivtion  statements,  applications, 
and  reports  to  Uie  Commission  shall  be  set  forth. 
For  the  purposes  of  its  rules  or  regulations  the 
Commission  may  classify  persons,  securities,  and 
other  matters  within  Its  jurisdiction  and  prescribe 
different  requirements  for  different  classes  of 
persons,  securities,  or  matters. 

•*  See,  e.g.,  rule  34b-l  under  the  Act.  Contrary  to 
the  commenter's  assertioa  the  plain  language  of 
section  38(a)  does  not  differ  in  substance  ftt>m 
provisions  of  the  other  securities  acts  that  grant  the 
Commission  authority  to  adopt  rules  necessary  and 
appropriate  to  implement  provisions  of  those  acts. 
See,  e.g..  section  19(a)  of  Uie  1933  Act  (15  U.S.C. 
778(a));  section  23(a)(1)  of  the  1934  Act  (15  U.S.C. 
78w(a)(l)). 

••  If.  as  the  commenter  argued,  section  38(a)  only 
"elaborates  on"  authority  specifically  granted  by 
sections  of  the  Act  such  as  sectioiu  6(c),  17(d)  or 
17(e)  (5  U.S.C.  80a-ec.  17(d)  and  17(e)),  the  portion 
of  section  38(a)  tiiat  grants  the  Commission 
authority  to  adopt  "such  rules  and  regulations  and 
orders  as  are  necessary  or  appropriate  to  the 
exercise  of  powers  conveyed  elsewhere  in  this  title 

would  be  superfluous  because  the  authority 

specifically  granted  by  the  cited  sections  requires 
no  "elaboration."  See  Sutherland  Stat.  Const. 
i  46.06  (4th  Ed.)  ("A  sUtiite  should  be  construed  so 
that  effect  is  given  to  all  its  provisions,  so  that  no 
pari  will  be  inoperative  or  superfluous,  void  or 
insignificanL  and  to  that  one  section  will  not 
destroy  another  unless  the  provision  is  the  result  of 
obvious  mistake  or  error."  (citations  omitted)). 

••  See.  e.g..  Money  Market  Funds:  A  Part  of  Every 
Financial  Plan  (publication  of  the  Investinent 
Company  Iiutitute),  a  pamphlet  prepared  by  the 
major  investment  company  trade  association  for 
distribution  to  the  general  public 


expectations  are  reflected  in  the  risk- 
limiting  conditions  of  rule  2a-7  that  are 
today  being  amended.  The  Commission 
believes  that  there  is  a  significant 
danger  of  misleading  investors  if  an 
investment  company  holds  itself  out  as 
a  money  market  fund  when  it  engages  in 
investment  strategies  not  consistent 
with  the  risk-limiting  conditions  of  rule 
2a-7.  It  is  therefore  necessary  and 
appropriate  in  the  public  interest  and  for 
the  protection  of  investors  for  the 
Commission  to  adopt  a  new  paragraph 
(b)  of  rule  2a-7  prohibiting  an 
investment  company  from  holding  itself 
out  as  a  "money  market  fund"  unless  it 
meets  the  risk-limiting  conditions  of  rule 
2a-7. 

H.  Money  Market  Fund  Prospectus 
Disclosure 

The  proposed  amendments  to  Forms 
N-lA  and  N-3  require  that  cover  page  of 
a  money  market  fund  prospectus  to 
disclose  prominently  (i)  that  the  shares 
of  the  money  market  fund  are  neither 
insured  nor  guaranteed  by  the  U.S. 
Government  and  (ii)  that  there  is  no 
assurance  that  the  fimd  will  be  able  to 
maintain  a  stable  net  asset  value  of 
$1.00  per  share.  The  proposal  was 
widely  supported  by  commenters  and  is 
being  adopted  substantially  as 
proposed.*' 

Several  commenters  urged  that  the 
prescribed  legend  appear  in  money 
market  fund  sales  literature  and 
advertisements.  In  view  of  the  important 
role  that  advertising  and  sales  literature 
play  in  marketing  money  market  fimds, 
the  Commission  has  adopted  this 
suggestion.** 

/.  Funds  Eligible  to  Quote  Seven-Day 
Yields 

The  Commission  is  adopting  the 
proposed  amendment  to  rule  482  under 
the  1933  Act  to  prohibit  funds  that  do 
not  meet  the  risk-limiting  conditions 
stated  in  rule  2a-7  from  quoting  a  seven- 
day  yield  figure.**  These  funds,  which 


*''  Several  technical  revisions  have  been  made. 
As  proposed,  the  statement  must  disclose  that  the 
"securities  of  the  fund  are  neither  insured  nor 
guaranteed  by  the  U.S.  Government  "  This  has  been 
changed  to  "an  investment  in  the  fund  is  neither 
insured  nor  guaranteed  *  *  *"  to  reduce  the 
likelihood  that  a  reader  would  be  confused  between 
the  securities  issued  by  the  fund  and  its  portfolio 
securities.  Second,  a  parenthetical  ha*  been  added 
to  the  second  pari  of  the  legend  to  make  into 
account  funds  that  stabilixe  their  net  asset  value  at 
a  price  other  than  $1.00.  Third,  an  instruction  has 
been  added  to  permit  a  money  market  fund  not 
stabilizing  its  net  asset  value  to  omit  the  second 
part  of  the  legend.  Finally,  as  proposed,  the 
amendments  require  that  the  legend  be  "prominent" 
but  do  not  require  certain  type  size. 

••  Paragraph  (a)(7)  of  rule  482.  and  the  first 
paragraph  of  rule  34b-l.  as  amended. 

**  Paragraph  (d)  of  rule  482.  as  amended. 


under  rule  2a-7,  as  amended  may  not 
hold  themselves  out  as  money  market 
funds,  are  treated  as  other  types  of 
mutual  funds  that  quote  thirty-day  yield 
figures  accompanied  by  total  return 
figures.  While  money  market  funds  that 
follow  the  risk-limiting  provisions  of  rule 
2a-7  are  unlikely  to  incur  capital  losses 
or  gains,  the  same  may  not  hold  true  for 
funds  not  following  the  risk-limiting 
provisions.  These  funds,  therefore,  must 
also  provide  total  return  figures  to 
investors  which  reflect  the  effect  of 
capital  losses  or  gains.*" 

III.  Transition  Period 

The  amendments  to  rules  2a-7,  2a41- 
1, 12d3-l  and  34b-l  and  Form  N-SAR 
under  the  1940  Act "  and  rule  482  under 
the  1933  Act  will  become  effective  on 
June  1, 1991.  If  a  money  market  fund  has 
policies  changeable  only  if  authorized 
by  a  shareholder  vote  that  are  less 
restrictive  than  the  rule  as  amended,  but 
compliance  with  the  amended  rule  will 
not  violate  these  policies,  the 
Commission  believes  that  compliance 
with  rule  2a-7,  as  amended  would  not 
require  a  shareholder  vote  imder 
sections  8(b)  (1)  and  (2)  of  the  Act.  To 
avoid  confusing  shareholders,  however, 
funds  should  consider  submitting  to 
shareholders  at  the  next  shareholder 
meeting  proposals  that  will  conform  the 
fund's  stated  policies  to  the  fund's 
actual  policies  in  light  of  the  revisions  to 
rule  2a-7.  The  rule  does  not  require 
funds  to  dispose  of  securities  owned  at 
the  time  of  the  adoption  of  the  rule  to 
comply  with  the  quality  and 
diversification  requirements  of  the  rule 
as  amended.  Moreover,  the  Commission 
will  not  object  if  a  fimd  does  not  dispose 
of  securities  owned  at  the  time  of  the 
adoption  of  the  rule  to  comply  with  the 
amended  rule's  maximum  maturity 
provisions. 

The  amendments  to  rales  482  under 
the  1933  Act  and  34b-l  under  the  1940 
Act  regarding  advertisements  and  sales 
literature  also  become  effective  on  June 
1, 1991."  All  advertisements  and  sales 


*"  The  Commission  is  also  adopting  conforming 
amendments  to  Item  22(a)  of  Form  N-IA.  Item  25{a) 
of  Form  N-3.  and  Item  21(a)  of  Form  N-4.  which  set 
forth  the  yield  formulas  used  by  money  market 
funds  and  money  market-funded  separate  accounts 
issuing  variable  annuity  contracts.  The  Commission 
ia  also  making  conforming  amendments  to  rule  34l>- 
1  under  the  1940  Act.  the  rule  governing  mutual  fund 
sales  literature. 

*■  The  amendments  to  rules  2a41-l  and  12d3-l 
conform  certain  references  to  paragraphs  of  rule  2a- 
7  to  the  amended  rule. 

"  The  amendments  to  Item  22  of  Form  N-IA. 
Item  25  of  Form  N-3  and  Item  21  of  Form  N-4  do  not 
require  a  fund  that  continues  to  bold  itself  out  as  a 
money  market  fund  to  amend  its  registration 
statement.  However,  as  noted  below,  a  fund  that 

CoDtinued 
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Utantur*  aaad  «flar  that  data  mMt 
incfaMk  th«  B«w  laiBBd. 

ThaCa— iiaimhi 
•Qaiiiva  dsfaa  of  Ittai 
Item  1  of  PoBBS  N-IA  aad  N-3  a(|> 
fond  «rttt  not  b«  laquirad  to  i 
rasiatntkw  atataiaaat  to  add  tfM| 
anvar  paga  lagend  anlfl  tta  nexf  ] 
afhcUve  aaimwliiiatil.**  loa 
ameadBMBtf  to  Iten  1  of  Form  Ift-lA 
and  Rani  1  of  Fom  hf-3  wul  bv  jRrective: 
(1)  For  InTestaent  companies  lirhoae 
registration  statements  become  effective 
on  or  after  May  1, 1991,  and  investment 
companies  with  fiscal  jraara  ending  on 
December  31,  as  to  prospectuses  used  on 
or  after  May  1. 1S9I;  and  (2)  for  all  other 
investment  companies,  upon  use  of  any 
prospectus  contained  in  any  post- 
effective  amendment  filed  on  or  after 
May  1. 1981.  If  the  registration  statement 
of  a  fiind  discloses  investment  policies 
that  are  less  restrictive  than  those 
required  by  the  rule  amendaenta.  the 
Commission  will  not  objact  tf  the  fund 
does  not;  upoa  the  afiactive  data  of  the 
amendments  to  rula  2a-7,  revise  it* 
disclosura  ptovMad  the  cunant 
disclosora  ia  aot  mistrodhig.  For 
example,  if  a  bm>d'9  regtstrattaa 
statenent  states  that  the  fond  may 
invest  in  an  Mdimited  amooat  of  Second 
Tier  Securitias,  a  raviston  woald  ao<  be 
necessary.  However,  if  the  regielratioR 
statement  stales  that  a  find  ivill  invest 
twenty  percent  of  its  assets  in  Second 
Tier  Secuilties,  rerisfon  would  be 
necessary. 

It  is  possible  that,  upon  the  adoption 
of  the  amendments  to  rule  2a-7.  some 
funds  may  choose  no  longer  to  hold 
themselves  out  as  money  market  funds 
rather  than  comply  with  tha  rule's 
limitatioas.  These  fiinda  wMiuld  bo  longer 
be  eligible  to  quote  a  sevcfi-day  yield 
under  rule  482(d)  and  wo^ 
to  revise  their  r^ist 
and  sales  material  ' 
may  have  to  revise  their  I 
ftrganliBtional  '<"<'^'tp^« 
of  the  changes  that  any  s^ 
be  required  to  make,  or  oi 
circumstaaces.  made  it  tm(^osaibla  far 
the  fund  to  conply  with  tkil  amended 
rules  by  their  effective  datii^  the 
Commission  staff  would  entertain 
requests  far  "no  ■ctkm"  rettel. 


ibe  required 
JstateniMits 
f  funds  also 

!  the  extent 
hmd  would 


•Iwto  aol  I*  haU  ilaatf  ant  m  »  aoMy  aaikat  faai 
will  hav*  to  mnHMl  its  raapoaa*  totk*  >i^>hrihto 
Item  of  iU  rasutntian  •talaoMnt  l^it  p' — r  I* 
coatiBiM  Is  adv«ttM  IU  pafonMaoft. 

*' TW  CanniMtea  vkmU  aot  ^iKt  If  Hw  I 
-"irTI- 1  ■■■niwMtniiil  In  iilrl  fci  riiii 
lagendtoBhdpKM— tlonilM«li([h>«mstbttt7 
CFR  23a4S6(]bl  and  Saa4SS(tl)l  tf  uw  aiiMr 
cnndltto—  for  BIfaig  under  paragraph  (b)  ara  met 


IV. 

A  flonnary  of  the  biitfd  Regulatory 
rlexibflHy  Anaijrsis  regarding  the 
proposed  rale  and  fam  aoendments 
was  pablisbed  in  the  proposing  reiecse. 
One  coDunent  was  laceived.  The 
Coofiniasion  has  prepared  a  Final 
Regulatory  Fleidbility  Analysis  fai 
accordance  with  S  U.S.C.  603.  a  copy  of 
which  may  be  obtained  by  contacting  EN 
A.  hfadnms,  Mail  Stop  10-0,  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW..  Washington.  DC  20549. 

V.  Statutory  Authority 

The  Commisaion  is  amending  rule  2a- 
7  onder  the  exemptive  and  ruleneldng 
authority  set  forth  in  sections  6(c)  (15 
U.S.C.  80a-e(c)).  8(b)  (15  U.S.C  SOa- 
8(b)l.  22(c)  (15  U.S.C.  80a-22(c)).  34(b) 
(15  U.S.C  80a-33(b)),  and  38(a)  (15 
U.S.C  80a-37(a))  of  dte  Investment 
Company  Act  of  1940.  The  authority 
citations  for  die  amendments  to  the 
rules  and  forms  precede  the  text  of  the 
amendments. 

VL  Text  af  Bmjb  and  Fens  A  msBdmants 

List  of  Sohfecta  I>  17  CFR  Part*  230. 239. 
270aBd27« 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

For  the  reasons  set  out  in  the 
preamble,  the  Commission  is  aaiending 
chapter  n.  title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  23e-OeNERAL  RULES  AND 
REOUtATIONS,  SECtmmES  ACT  OF 
1999 

1.  The  authority  citation  for  part  230 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C  77b.  77f.  77g.  77h.77t, 
77i,  77au,  78c  781.  78m.  78n,  78o,  78w,  79t. 
and  B0m-9J,  ••  aneaded.  wiless  otfierwise 
notsd. 

2.  Sectkn  230.482  is  amended  by 
remnviog  the  period  at  the  end  of  tha 
paragraph  (aX8)  aad  by  replacing  it  with 
a  semieoloa.  by  adding  a  now  parapapb 
(a)(7)  and  revising  paragraph  (d)  to  read 
as  follows: 


1«. 

(a)  •  •  • 

(7]  In  (he  case  of  an  investment 
coBBfMay  that  kolda  itself  oat  to  be  a 
"money  marlier  hndl  il  iachides  a 
prominent  statement  that  (f)  an 
investment  in  the  fund  is  neither  insured 
nor  guaranteed  by  tha  U.&  GovemmcBt 
and  (ii)  then  cao  be  no  aasuraoce  that 
the  fond  wiH  be  able  to  maintain  a 
stable  net  asset  vahxe  otSlJOO  per  share 
(or.  if  other  than  tljOa  tha  appUcabla  aat 
asset  value); /wtwidsdl  J^M«ver.  kbait  a 


money  nadtct  fimd  not  holding  itselt  oot 

as  malnlainlag  «  stable  oat  asset  vahio 

may  omit  die  portton  of  the  statanant 

reqaired  by  paiagra|ik  (a)(7)<ii)  irf  (Us 

section. 

•        »       *       -•       • 

(d)  In  the  case  of  a  "money  market** 
fund,  any  qoolation  of  the  money  market 
fund's  yield  contained  in  an 
advartisenMnt  shaU  be: 

(1)  A  qootatfon  of  current  jrield  based 
on  the  method  ol  comfpvtation 
prescribed  in  Form  N-IA  (set  forth  in 

S  8  2aai5A  and  274.11A  of  this  chapter), 
Form  Ii-3  (set  for&  in  if  23g.l7a  and 
274.11b  of  this  chapter),  or  Form  N^  f set 
forth  in  II  239.17b  and  274.11c  of  this 
chapter)  aad  identifjring  die  length  of 
and  tha  date  of  the  bst  day  in  Ae  base 
p»iod  used  in  computing  that  qootatian; 
or 

(2)  A  quotation  of  current  yirid 
described  in  paragraph  (d)(1)  of  thia 
section  and  a  correspondkig  quotation 
of  effective  yield  based  on  the  method  of 
computatioo  prescribed  in  Forma  N-lA. 
N-3.  or  N-4:  Provided.  That  when  both  a 
quotation  of  current  yield  and  effective 
yield  are  used  in  the  same 
advertisement  each  quotation  shall 
relate  to  an  identical  base  period  and 
shall  be  ^ven  equal  proniaence. 


PART  270-RULES  AND 
REfiULATlONS.  MVESniENT 
COMPANY  ACTOF  tf4f 

3.  In  the  aathwify  citation  to  part  27(K 
the  general  au&ority  continues  to  read 
as  set  forth  below,  the  specific  authority 
for  81 270.2a-7,  27a2a41-l  and 
27ai2d3-l  is  revised  as  follows: 

Sectioat  38. 401 S4  Stat  841. 84%  15  U.&C 
80a-a7. 80s-a0i  Ths  faivsstawBt  CosHMiiy  Act 
of  IMa  aa  SBtBdid.  15  U.SjC  Mks-t  «r  avqi,- 
uhmm  enierwise  iwtat% 


Sections  270.2a-7,  Z70.2a41-1  and  2?0J2d»- 
1  alM  iaaaad  aader  aecs.  ate)  f  15  \}J3.C  aoa- 
e(c)l.  22  (13  U.&C  800^22).  M  (15  IXS.C  I 
33). » (15  U.&C.  90»-97l  and  40  (15  U.S.C. 


4.  By  revistng  secti'on  270.2a-7  to  read 
as  follows: 

8270.2a-7    Hooey  BMffcelfunda. 

fa)  Defmitkm» — (1)  Amortized  Cost 
Mediod  of  valuation  shall  mean  the 
method  of  cabnilafing  an  ioveatsseat 
company's  net  asaet  vahw  whatefay 
portf  oBo  securities  are  valued  at  the 
fund's  scqufsition  cost  ss  adjusted  for 
amortization  of  premium  or  accretion  of 
discount  rather  thaa  at  their  value  booed 
on  current  market  fsctors. 
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(2)  Buuaen  day  means  any  day,  other 
than  Saturday,  Sunday,  or  any 
customary  boainesa  hekdey. 

(3)  Cclwteraliied  fuDv  in  the  case  of  a 
repurchase  agreement  shall  mean  that: 

(i)  The  value  of  the  securities 
collateralizing  the  repurchase  a^^ement 
(reduced  by  tiie  transaction  costs 
(including  loss  of  interest]  that  the 
money  market  fund  reasonably  could 
expect  to  incur  if  the  seller  defaults)  is, 
and  during  the  entire  term  of  die 
repurchase  agreement  remains,  at  least 
equal  to  the  resale  price  provided  in  the 
agreement;  and 

(if)  The  money  market  fimd  or  its 
custodian  either  has  sctual  physical 
possession  of  the  collateral  or,  in  the 
case  of  a  security  registered  on  a  book 
entry  system,  the  book  entry  is 
maintained  in  the  name  of  the  money 
market  fund  or  its  custodian;  and 

(iii)  The  money  market  fund  retains  an 
unquaUfied  right  to  possess  and  sell  the 
collateral  in  the  event  of  a  default  by  the 
seller,  and 

(iv)  The  collateral  consists  entirely  of 
Government  securities  or  securities  that, 
at  the  time  the  repurchase  agreement  is 
entered  into,  are  rated  in  the  highest 
rating  category  by  the  Requisite 
NRSROs. 

(4)  Demand  Feature  shall  mean  a  Put 
that  entities  the  holder  to  receive  the 
principal  amount  of  the  underlying 
security  or  securities  and  that  may  be 
exercised  either 

(i)  At  any  time  on  no  more  than  30 
days'  notice;  or 

(ii)  At  specified  intervals  not 
exceeding  397  calendar  days  and  upon 
no  more  tiian  30  days'  notice. 

(5)  Eligible  Security  shaD  mean: 
(i)  A  security  with  a  remaining 

maturity  of  397  days  or  less  that  is  rated 
(or  that  has  been  issued  by  an  issuer 
that  is  rated  with  respect  to  a  class  (rf 
Short-term  debt  (^ligations,  or  any 
security  within  that  class,  that  is 
comparable  in  priority  and  seoarity  with 
the  security)  by  the  Requisite  NRSROs 
in  one  of  the  two  highest  rating 
categories  for  Shori-term  debt 
obligations  (within  which  there  may  be 
sub-categories  or  gradations  indicating 
relative  standing);  or 
(ii)  A  security: 

(A)  That  at  the  time  of  issuance  was  a 
Long-term  security  but  that  has  a 
remaining  maturity  of  397  calendar  da3r8 
or  less,  and 

(B)  Whose  issuer  has  received  from 
Uie  Requisite  NRSROs  a  rating,  with 
respect  to  a  class  of  Short-term  debt 
obligations  (or  any  security  within  that 
class)  that  is  now  comparable  in  priority 
and  security  with  the  security,  in  one  of 
the  two  highest  rating  categories  for 
Shori-term  debt  obligations  (within 


which  there  may  be  sub-categories  or 
gradations  indicating  relative  standing); 
or 

(ui)  An  Unrated  Security  tfiat  is  of 
comparable  quality  to  a  security  meeting 
the  requtrements  of  paragraph  (a)(5)  (i) 
or  (ii)  of  this  section,  as  determined  by 
the  money  market  fund's  board  of 
directors:  Provided  however,  That: 

(A)  The  board  of  directors  may  base 
its  determimtion  that  a  Standby 
Commitment  is  an  Eligible  Security  upon 
a  finding  that  die  issuer  of  the 
commitment  presents  a  minimal  risk  of 
default;  and 

(B)  A  security  that  at  the  time  of 
issuance  was  a  Long-terra  security  but 
that  has  a  remaining  maturity  of  397 
calendar  days  or  less  and  that  is  an 
Unrated  Security  is  not  an  Qipble 
SectBity  if  die  security  has  a  Long-tenn 
rating  from  any  NRSRO  that  is  not 
within  tiie  NR^O's  two  highest 
categories  (within  which  thiere  may  be 
sub-calegories  or  gradations  indicating 
relative  standing). 

(6)  First  Tier  Security  shall  mean  any 
Eligible  Secnrity  that: 

(i)  Is  rated  (or  that  has  been  issued  by 
an  issuer  that  is  rated  with  respect  to  a 
class  of  Short-term  debt  obtigatiaos,  or 
any  security  within  that  daas,  that  is 
comparable  in  prtority  and  security  with 
the  security)  by  the  Requisite  NRSROa 
in  the  highest  rating  category  for  Short- 
term  defa^  obligations  (within  winch 
there  may  be  sub-cate^ones  or 
gradations  indicating  relative  standing): 
or 

(ii)  Is  a  security  described  in 
paragraph  (a)(5)(ii)  of  (his  section  whose 
issuer  has  received  frooi  the  Requisite 
NRSROs  a  rating,  with  respect  to  a  class 
of  Short-term  debt  obligetuna  (or  any 
security  within  that  class)  that  now  is 
comparaUe  in  priority  and  secnrity  with 
the  security,  in  the  hi^est  rsting 
category  for  Short-term  debt  obligations 
(within  which  there  may  be  sub- 
categories or  gradations  indicating 
relative  standing);  or 

(iii)  Is  an  Unrated  Security  that  is  of 
comparable  quality  to  a  security  meeting 
the  requirements  of  clauses  (i)  and  (ii)  of 
parap-aph  (sK6)  of  this  section,  as 
determined  by  the  fund's  board  of 
directors. 

(7)  Floating  Rxite  Instrument  shall 
mean  a  security  the  terms  of  which 
provide  for  the  adjustment  of  its  interest 
rate  whenever  a  specified  interest  rate 
(such  as  a  bank's  designated  prime 
lending  rate)  changes  and  which,  at  any 
time,  can  reasonably  be  expected  to 
have  a  market  value  that  approximates  - 
its  par  value. 

(8)  GovemmeBt  security  shall  mean 
any  Government  security  as  defined  in 
section  2(a)(lB)  of  die  Act 


(9)  Long-term  shall  mean  having  a 
remaining  maturity  greater  than  366 
days. 

(10)  NRSRO  dull  mean  any 
nationally  recoguaed  statistical  rating 
organiaation.  as  thot  terra  is  used  in 
paragraphs  (cK2)(vi)  (E).  (F)  and  (H)  of 
rule  15c3-l  uiuier  the  Securities 
Exchange  Act  of  1934  (17  CFR  240.1Sc3- 
l(c)(2)(vi)  (E),  (F)  aad  (H)),  tiiat  is  oot  n 
affiliated  person,  as  defiaed  in  section 
2(a)(3)(c)  of  the  Act  (15  U.&C  aoo- 
2(a)(3)(c)),  of  the  iseuer  ot  or  any 
insarer,  guarantor  or  provider  of  credit 
support  for,  the  instrument 

(11)  Penny-Rounding  Method  at 
pridag  shall  mean  that  method  of 
computing  an  investment  conpeny's 
price  per  siwre  for  purpoaas  of 
distribution,  redemption  and  repovchase 
whereby  tbe  current  net  asset  ^r^ae  per 
share  is  rounded  to  the  nearest  one 
percent 

(12)  A  Pat  ahM  wntan  a  right  to  sell  a 
specified  underlying  sectnity  or 
securities  within  a  specified  period  of 
time  and  at  a  specified  exercise  price. 
that  may  be  sold,  transferred  or 
assigned  only  with  tiie  underiying 
security  or  sectaities. 

(13)  Requisite  NRSROs  shall  mean 

(i)  Any  two  NRSROs  that  have  issued 
a  rating  with  respect  to  a  security  or 
class  of  debt  obligations  of  an  issuer,  or 

(ii)  If  only  one  NRSRO  has  issued  a 
ratii^  wi^  respect  to  such  secnrity  or 
issuer  at  the  time  the  fund  purchases  or 
rolls  over  the  security,  that  NRSRO. 

(14)  Second  Tier  Security  shall  mean 
any  Eligible  Seciuity  that  is  not  a  First 
Tier  Security. 

(15)  Short-term  shall  mean  having  a 
remaining  maturity  of  366  days  or  less. 

(16)  Standby  Commitment  shaU  mean 
a  Put  that  entities  the  holder  to  achieve 
same  day  seUlement  and  to  receive  an 
exercise  price  equal  to  the  amortized 
cost  of  the  underlying  security  or 
securities  plus  accrued  interest  if  any, 
at  the  time  of  exercise. 

(17)  Tax  exempt  fund  shall  mean  any 
money  market  fund  that  holds  itself  out 
as  distributing  income  exempt  from 
regular  federal  income  tax. 

(18)  Total  Assets  shall  mean,  with 
respect  to  a  money  market  fund  using 
the  Amortized  Cost  Method,  the  total 
amortized  cost  of  its  assets  and.  with 
respect  to  any  other  money  market  fund, 
the  total  market-based  value  of  its 
assets. 

(19)  An  Unconditional  Put  or  an 
Unconditional  Demand  Feature  shall 
mean  a  Put  or  a  Demand  Feature 
(including  any  guarantee,  letter  of  credit 
or  similar  unconditional  credit 
enhancement)  that  by  its  terms  would 
be  i^adily  exercisablB  in  the  event  of  a 
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default  in  payment  of  principal  or 
interest  on  the  underlying  security  or 
securities. 
(20)  Any  (Pirated  Security  shall  mean: 
(i)  A  security  with  a  remaining 
maturity  of  997  days  or  less  issued  by  an 
issuer  that  does  not  have  a  current 
Short-term  rating  assigned  by  any 
NRSRa 

(A)  To  the  security,  or 

(B)  To  the  issuer  with  respect  to  a 
class  of  Short-term  debt  obUgatioos  (or 
any  security  within  that  class)  that  is 
comparable  in  priority  and  secuijlty  with 
the  security;  and 

(ii)  A  securi^ 

(A)  That  at  the  time  of  issuanie  with  a 
Long-term  security  but  that  has  i 
remaining  maturity  of  307  calen^  days 
or  less,  and 

(B)  Whose  issuer  has  not  rece|| 
from  any  NRSRO  a  rating  with  i 
to  a  class  of  Short-term  debt  obll 
(or  any  security  within  that  clasi)  that 
now  is  comparable  in  priority  aad 
sectuity  with  the  security;  and 

(iii)  A  security  that  is  a  rated  lecurity 
and  is  the  subject  of  an  externa  credit 
support  agreement  that  was  not  in  effect 
when  the  security  (or  the  issuer  was 
assigned  its  rating. 

A  security  is  not  an  Unrated  £  scurity 
if  any  Short-term  debt  obligatioi 
("reference  security")  that  is  issi  ed  by 
the  same  issuer  and  is  comparal  le  in 
priority  and  security  with  that  si  curity 
is  rated  by  a  NRSRO.  The  statui  of  such 
security  as  an  Eligible  Security  i  r  First 
Tier  Security  shall  be  the  same  4s  that 
of  the  reference  security. 

(21)(a)  A  Variable  Rate  InsUv. 
shall  mean  a  security  the  terms 
provide  for  the  adjustment  of  its 
rate  on  set  dates  (such  as  the  las' 
a  month  or  calendar  quarter)  ani 
upon  such  adjustmeni  can  reasojiably 
be  expected  to  have  a  market  value  that 
approximates  its  par  value. 

(b)  Holding  Out  It  shall  be  an  untrue 
statement  of  material  fact  «vithin  the 
meaning  of  section  34(b]  of  the  Act  (15 
U.S.C.  80a-33(b))  for  a  registi 
investment  company,  in  any 
statement  application,  report 
record,  or  other  document  fili 
transmitted  pursuant  to  the  Ai 
including  any  advertisement 
circular,  form  letter,  or  other 
literature  addressed  to  or  inte 
distribution  to  prospective  in' 
is  required  to  bis  filed  with 
Commission  by  section  24(b)  4t  the  Act 
(IS  U.S.C  80a-i24(b))  to: 

(1)  Adopt  the  term  "money  iiaiicet"  as 
part  of  its  name  or  title  or  the  tiame  or 
title  of  any  redeemable  secur^  of 
which  it  is  the  issuer,  or  { 

(2)  Hold  itself  out  to  invests^  as,  or 
adopt  a  name  which  suggests  that  it  is,  a 
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money  market  fund  or  the  equivalent  of 
a  money  market  fund, 
unless  such  registered  investment 
company  meets  the  conditions  of 
paragraphs  (c)(2),  (c)(3).  and  (c)(4)  of 
this  section.  For  purposes  of  this 
paragraph,  a  name  which  suggests  that  a 
registered  Investment  company  is  a 
money  market  fund  or  the  equivalent 
thereof  shall  include  one  which  uses 
such  terms  as  "cash."  "Uquid."  "money." 
"ready  assets"  or  similar  terms. 

(c)  Share  Price  Calculations.  The 
ciurent  price  per  share,  for  purposes  of 
distribution,  rademption  and  repurchase, 
of  any  redeemable  security  issued  by 
any  registered  investment  company 
("money  market  fund"),  notwithstanding 
the  requirements  of  section  2(a)(41)  of 
the  Act  (15  U.S.C.  80a-2(a)(41))  and  of 
rule  2a-4  (17  CFR  270.2a-4)  and  rule 
220-1  (17  CFR  270.220-1)  thereunder, 
may  be  computed  by  use  of  the 
Amortized  Cost  Method  or  the  Penny- 
Rounding  Method:  Provided,  however. 
That: 

(1)  Board  Findings.  The  board  of 
directors  of  the  money  market  fund  shall 
determine,  in  good  faith,  that  it  is  in  the 
best  interests  of  the  fund  and  its 
shareholders  to  maintain  a  stable  net 
asset  value  per  share  or  stable  price  per 
share,  by  virtue  of  either  the  Ainortized 
Cost  Method  or  the  Penny-Rounding 
Method,  and  that  the  money  market 
fund  will  continue  to  use  such  method 
only  so  long  as  the  board  of  directors 
believes  that  it  fairly  reflects  the 
market-based  net  asset  value  per  share. 

(2)  Portfolio  Maturity.  The  money 
market  fiuid  shall  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share  or  price  per  share:  Provided, 
however,  That  the  money  market  fund 
will  not: 

(i)  Except  as  provided  in  paragraph 
(c)(2)(ii)  of  this  section,  purchase  any 
instrument  with  a  remaining  maturi^  of 
greater  than  397  calendar  days,  or 

(ii)  In  the  case  of  a  money  market  fund 
not  using  the  Amortized  Cost  Method, 
purchase  a  Government  security  with  a 
remaining  matiuity  of  greater  than  762 
calendar  days:  or 

(iii)  Maintain  a  dollar-weighted 
average  portfolio  maturity  that  exceeds 
ninety  days. 

(3)  Portfolio  Quality.  The  money 
market  fund  will  limit  its  portfolio 
investments,  including  Puts  and 
repurchase  agreements,  to  those  United 
States  dollar-denominated  instruments 
that  its  board  of  directors  determines 
present  minimal  credit  risks  (which 
determination  must  be  based  on  factors 
pertaining  to  credit  quality  in  addition  to 


the  rating  assigned  to  such  instruments 
by  a  NRSRO  and  which  are  at  the  time 
of  acquisition  Eligible  Securities.  In  the 
case  of  an  Unrated  Security  (including  a 
demand  instrument]  other  than  a 
Government  Security,  or  a  security  that 
is  an  Eligible  Security  based  on  the 
rating  of  one  NRSRO,  the  acquisition  of 
each  such  security  by  the  money  market 
fund  must  be  approved  or  ratified  by  the 
money  market  fund's  board  of  directors. 
For  purposes  of  this  section: 

(i)  A  demand  instrument  that  has  an 
Unconditional  Demand  Feature  may  be 
determined  to  be  an  Eligible  Security  or 
a  First  Tier  Security  based  solely  on 
whether  the  Unconditional  Demand 
Feature  is  an  Eligible  Security  or  First 
Tier  Security,  as  the  case  may  be;  and 

(ii)  A  demand  instrument  that  does 
not  have  an  Unconditional  Demand 
Feature  is  not  an  Eligible  Security  or  a 
First  Tier  Security  unless  it  meets  the 
requirements  for  being  an  Eligible 
Security  or  First  Tier  Security,  as  the 
case  may  be.  and.  in  addition,  the 
demand  instrument  or  the  Long-term 
debt  securities  of  the  issuer  of  the 
demand  instrument  have  been  rated  by 
the  Requisite  NRSROs  in  one  of  the  two 
highest  rating  categories  for  Long-term 
debt  obligations  (within  which  there 
may  be  sub-categories  or  gradations 
indicating  relative  standing),  or,  if 
unrated,  are  determined  to  be  of 
comparable  quality  by  the  money 
market  fund's  board  of  directors. 

(4)(i)  Portfolio  Diversification- 
General.  Except  for  a  Tax  exempt  fund, 
immediately  after  the  acquisition  of  any 
security  (other  than  a  Government 
security): 

(A)  "The  money  market  fund  shall  not 
have  invested  more  than  five  percent  of 
its  Total  Assets  in  securities  issued  by 
the  issuer  of  the  security:  Provided, 
however,  "That  a  fund  may  invest  more 
than  five  percent  of  its  Total  Asset^in 
the  First  Tier  Securities  of  a  single  issuer 
for  a  period  of  up  to  three  Business  days 
after  the  purchase  thereof  (subject  to 
section  5(b)(1)  of  the  Act  (15  U.S.C.  80a- 
5(b)(1))  if  the  money  market  fund  is  a 
diversified  investment  company): 
Provided,  further.  That  the  fund  may  not 
make  more  than  one  investment  in 
accordance  with  the  foregoing  proviso  at 
any  time;  and 

(B)  In  the  event  that  such  security  is  a 
Second  Tier  Security,  the  money  market 
fund  shall  not  have  invested  more  than 

[1)  The  greater  of  one  percent  of  its 
Total  Assets  or  one  million  dollars  in 
seouities  issued  by  that  issuer  which, 
when  acquired  by  the  fund  (either 
Initially  or  upon  any  subsequent  roll 
over)  were  Second  Tier  Securities,  and 
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[2]  Five  percent  of  its  Total  Assets  fai 
securities  wfakfa,  when  acquired  by  the 
fund  (either  initially  or  upon  any 
subsequent  roll  over)  were  Second  Tier 
Securities. 

For  purposes  of  making  calculations 
under  paragraph  (c)(4)(iKA)  of  fliis 
section,  a  repurchase  agreement  shall  be 
deemed  to  be  an  acquiaitian  of  the 
underiying  securities,  provided  that  the 
obligation  of  the  seller  to  repurchase  the 
securities  from  the  money  market  fund 
is  Collateralized  Fully. 

(ii)  Portfolio  Diversification:  Puts. 
Immediately  after  the  acquisition  of  any 
Put  no  more  than  five  percent  of  the 
money  market  fund's  Total  Assets  may 
be  invested  in  securities  issued  by  or 
subject  to  Puts  from  the  same  institution. 
Provided,  however.  That  if  the  money 
maricet  fond  is  a  Tax  exempt  fund,  the 
foregoing  condition  shall  only  be 
applicable  with  respect  to  75  percent  of 
its  Total  Assets. 

(iii)  General.  For  purposes  of 
paragraph  (c)(f)  of  this  secti<m: 

(A)  A  Put  will  be  considered  to  be 
from  the  party  to  whom  the  money 
maricet  fund  will  look  for  payment  of  the 
exercise  price; 

(B)  An  Unconditional  Put  will  be 
considered  to  be  a  guarantee  of  the 
underlying  security  or  securities;  and 

(C)  A  guarantee  of,  or  Unconditional 
Put  ivith  respect  to,  a  security  will  not 
be  deemed  to  be  issued  by  the 
institution  providing  the  guarantee  or 
the  Put  provided  that  the  value  of  all 
securities  held  by  the  money  market 
fund  and  issued  or  guaranteed  by  the 
issuer  providing  the  guarantee  or  Put 
shall  not  exceed  ten  percent  of  the 
money  market  fund's  Total  Assets. 

(5)(i)  Security  Downgrades.  In  the 
event  that  (A)  a  portfolio  security  of  a 
money  market  fund  ceases  to  be  a  First 
Tier  Security  (either  because  it  no  longer 
has  the  highest  rating  from  the  Requisite 
NRSROs  at,  in  the  case  of  an  Unrated 
Security,  the  board  of  directors  of  the 
money  market  fund  detenmnes  that  it  is 
no  longer  of  comparable  quality  to  a 
First  Tier  Security),  or  (B)  the  money 
market  fimd's  investment  adviser  (or 
any  person  to  whom  the  money  market 
fund's  board  of  directors  has  delegated 
portfolio  management  responsibilities) 
becomes  aware  that  any  Unrated 
Security  or  Second  Tier  Security  held  by 
the  money  market  fimd  has,  since  the 
security  was  acquired  by  the  fund,  been 
given  a  rating  by  any  ^SlSRO  below  the 
NRSRO's  second  hi^st  ratii^ 
category,  the  board  oi  diredcrs  of  die 
money  market  fond  ihali  reassess 
promptly  whether  such  secarity  presents 
minimal  credit  ritika  and  akall  cause  the 
money  market  fund  to  take  such  actfaia 


as  the  board  of  (firecton  determines  is 
in  the  best  interests  of  the  money 
market  foad  and  its  ^rehokters; 
Provided,  however.  That  the 
reassessment  required  by  pwagraph 
(cX5Xi)(B)  of  this  section  is  not  required 
if,  in  accordance  with  the  procedures 
adopted  by  the  board  of  directors,  the 
security  is  disposed  of  (or  matures) 
within  five  Business  days  of  the  adfviser 
becoming  aware  of  the  new  rating  and 
the  board  is  subsequently  notified  of  the 
adviser's  actions. 

(ii)  Defaults  and  Other  Events.  In  the 
event 

(A)  Of  a  default  with  respect  to  a 
portfolio  security  (other  than  an 
immaterial  default  unrelated  to  the 
financial  condition  of  the  issuer);  or 

(B)  A  portfolio  security  of  a  money 
market  hmd  ceases  to  be  an  Eligible 
Seciuity;  or 

(C)  It  has  been  determined  that  a 
security  no  longer  presents  minimal 
credit  risks; 

absent  a  finding  by  the  board  of 
directors  that  disposal  of  the  portfolio 
seciuity  would  not  be  in  the  best 
interests  of  the  money  market  fund 
(which  determination  may  take  into 
account  among  other  factors,  market 
conditions  that  could  affect  the  orderly 
disposition  of  the  security),  the  money 
market  fund  shall  dispose  of  such 
security  as  soon  as  practicable 
consistent  with  achieving  an  orderly 
disposition  of  the  security,  by  sale, 
exercise  of  any  Demand  Feature  or 
otherwise. 

(iii)  Notice  to  the  Commission.  In  the 
event  of  a  default  with  respect  to  one  or 
more  portfolio  securities  (other  than  an 
immaterial  default  unrelated  to  the 
financial  condition  of  the  issuer)  which 
immediately  before  default  accounted 
for  V^  of  1  percent  or  more  of  a  money 
market  fund's  Total  Assets,  the  money 
market  fund  shaU  promptly  notify  the 
Commission  of  such  fact  and  the  actions 
the  money  market  fund  intends  to  take 
in  response  to  such  situation. 
Notification  under  this  paragraph  shall 
be  made  telephonically  or  by  means  of  a 
facsimile  transmission,  followed  by 
letter  sent  by  first  class  mail,  directed  to 
the  attention  of  the  Director  of  the 
Division  of  Investment  Management 

(6)  Required  Procedures:  Amortized 
Cost  Method.  In  the  case  of  a  money 
maiicet  fund  using  the  Amortized  Cost 
Method: 

(i)  fai  supervising  the  money  market 
fund's  operations  and  delegating  special 
responsibilities  invoHring  portfbtio 
management  to  the  money  market  fund's 
investment  adviser,  the  money  market 
fund's  beard  of  dfavctors,  as  a  particolar 
reaponsibiHty  withfai  the  over^  ds^  of 


care  owed  to  its  shareholders,  shall 
establish  written  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  money 
market  fmid's  investment  objectives,  to 
stabilize  the  money  market  fund's  net 
asset  value  per  share,  as  computed  for 
the  purpose  of  distribution,  redemption 
and  repurchase,  at  a  single  value. 

(ii]  Included  within  the  procedures 
adopted  by  the  board  of  directors  shaQ 
be  the  following: 

(A)  Written  procedures  providing  that 
the  extent  of  deviation,  if  any.  of  the 
current  net  asset  value  per  share 
calculated  using  available  market 
quotations  (or  an  appropriate  substitute 
which  reflects  current  market 
conditions]  from  the  money  market 
fund's  amortized  cost  price  per  share, 
shall  be  calculated  at  such  intervals  as 
the  board  of  directors  determines 
appropriate  and  reasonable  in  light  of 
current  market  conditions;  periodic 
review  by  the  board  of  directors  of  the 
amount  of  the  deviation  as  weD  as  the 
methods  used  to  calculate  the  deviation; 
and  maintenance  of  records  of  the 
determination  of  deviation  and  the 
board's  review  thereof;  and 

(B)  In  the  event  such  deviation  from 
the  money  market  fund's  amortized  cost 
price  per  share  exceeds  ^  of  1  percent 
a  requirement  that  the  bo£ird  cH  directors 
shall  promptly  consider  what  action,  if 
any,  should  be  initiated  by  the  board  of 
directors;  arid 

(C)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  money  maricet  fimd's  amortized 
cost  price  per  share  may  result  in 
materia]  dilution  or  other  unfair  results 
to  investors  of  existing  shareholders,  it 
shall  cause  the  fund  to  take  such  action 
as  it  deems  appropriate  to  eliminate  or 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results. 

(7)  Required  Procedures:  Penny- 
Rounding  Method,  fat  the  case  of  a 
money  market  fond  using  the  Penny- 
Rounding  Method,  in  supervisii^  the 
money  market  fund's  operations  and 
delegating  special  responsibilities 
involving  portfolio  management  to  the 
money  market  fund's  investment 
adviser,  the  money  market  fund's  board 
of  directors  undertakes,  as  a  particular 
responsibihty  within  the  overall  duty  of 
care  owed  to  its  shareholders,  to  assure 
to  the  extent  reasonably  practicable, 
taking  into  account  cmrent  market 
conditions  affecting  the  money  raaricet 
fund's  investment  objectives,  that  the 
money  market  fund's  price  per  share  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
rounded  to  the  nearest  one  percent  will 
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not  deviate  from  the  sinflle  price 
established  by  the  board  of  directors. 

(8)  Recordkeeping  and  Reporting. 
The  money  market  hind  will  record, 
maintain,  and  preserve  permanently  in 
an  easily  accessible  place  a  wtitten 
copy  of  the  procedures  (and  any 
modifications  thereto)  described  in 
paragraphs  (c)(5).  (c)(6),  (c)(7)  and  (e)  of 
this  section,  and  the  money  market  fund 
will  record,  maintain,  and  preserve  for  a 
period  of  not  less  than  six  years  (the 
first  two  years  in  an  easily  accessible 
place)  a  written  record  of  the  t^oard  of 
directors'  considerations  and  tctions 
taken  in  connection  with  the  i 
of  its  responsibilities,  as  set  fc^ 
to  be  included  in  the  minutes  i 
board  of  directors'  meetings, 
documents  preserved  pursuai  t  to  this 
condition  shall  be  subject  to  J  ispection 
by  the  CommissioD  in  accord  ince  with 
section  31(b)  of  the  Act  (IS  U.  3.C.  80a- 
30(b)]  as  if  such  dociunents  w  >re 
records  required  to  be  maintained    ^ 
pursuant  to  rules  adopted  unaer  section 
31(a)  of  the  Act  (15  U.S.C.  80a-30(a)].  If 
any  action  was  taken  pursuant  to 
paragraphs  (c)(5)(ii)  (with  respect  to 
defaulted  securities)  or  (c)(6)(ii)(B)  of 
this  section,  the  money  market  fimd  will 
attach  an  exhibit  to  the  Form  N-SAR  (17 
CFR  274.101)  filed  for  the  period  in 
which  the  action  was  taken  describing 
with  specificity  the  nature  and 
circumstances  of  such  action.  The 
money  market  fund  will  report  in  an 
exhibit  to  such  Form  any  securities  it 
holds  on  the  final  day  of  the  reporting 
period  that  are  not  Eligible  Securities. 

(d)  Maturity  ofPorqolio  Inatruments. 
For  the  purposes  of  this  rule,  the 
maturity  of  a  portfolio  instrument  shall 
be  deemed  to  be  the  period  remaining 
(calculated  from  the  trade  date  or  such 
other  date  on  which  the  fund's  interest 
in  the  instnmient  is  subject  to  market 
action)  until  the  data  noted  on  the  face 
of  the  instrument  as  the  date  on  which 
the  principal  amount  must  be  paid,  or  in 
the  case  of  an  instrument  called  for 
redemption,  the  date  on  which  the 
redemption  payment  must  be  made, 
except  that: 

(1)  An  instrtunent  that  is  issued  or 
guaranteed  by  the  United  States 
government  or  any  agency  thereof  which 
has  a  variable  rate  of  interest  readjusted 
no  less  frequently  than  every  762  days 
shall  be  deemed  to  have  a  maturity 
equal  to  the  period  remaining  until  the 
next  readjustment  of  the  interest  rate. 

(2)  A  Variable  Rate  Instrument,  the 
principal  amount  of  which  is  scheduled 
on  the  face  of  the  instrument  to  be  paid 
in  397  calendar  days  or  less  shall  be 
deemed  to  have  a  maturity  equal  to  the 
period  remaining  until  the  next 
readjusttnent  of  the  Interest  rate. 


(3)  A  Variable  Rate  Instrument  that  is 
subject  to  a  Demand  Feature  shall  be 
deemed  to  have  a  maturity  equal  to  the 
longer  of  the  period  remaining  until  the 
next  readjustment  of  the  interest  rate  or 
the  period  remaining  until  the  principal 
amount  can  be  recovered  through 
demand. 

(4)  A  Floating  Rate  Instnunent  that  is 
subject  to  a  Demand  Feature  shall  be 
deemed  to  have  a  maturity  equal  to  the 
period  remaining  until  the  principal 
amount  can  be  recovered  through 
demand. 

(5)  A  repurchase  agreement  shall  be 
deemed  to  have  a  mattuity  equal  to  the 
period  remaining  until  the  date  on  which 
the  repurchase  of  the  luiderlying 
securities  is  scheduled  to  occur,  or, 
where  no  date  is  specified,  but  the 
agreement  is  subject  to  a  demand,  the 
notice  period  applicable  to  a  demand  for 
the  repurchase  of  the  securities. 

(6)  A  portfolio  lending  agreement  shall 
be  treated  as  having  a  maturity  equal  to 
the  period  remaining  until  the  date  on 
which  the  loaned  securities  are 
scheduled  to  be  returned,  or  where  no 
date  is  specified,  but  the  agreement  is 
subject  to  demand,  the  notice  period 
applicable  to  a  demand  for  the  return  of 
the  loaned  securities. 

(e)  Delegation.  The  money  market 
fund's  board  of  directors  may  delegate 
to  the  fund's  investment  adviser  or 
ofncers  the  responsibility  to  make  any 
determination  required  to  be  made  by 
the  board  of  directors  under  this  section 
(other  than  the  determinations  required 
by  the  second  sentence  of  paragraph 
(c)(3)  (which  may  be  delegated  subject 
to  ratification  by  the  money  market 
fund's  board  of  directors)  and 
paragraphs  (c)(1),  (c){5)[i)(B),  (c)(5)(ii), 
(c)(8)(i].  (c)(6)(ii),  and  (c)(7)  of  this 
section)  provided  that  the  board: 

(1)  Establishes  and  periodically 
reviews  written  guidelines  (including 
guidelines  for  determining  whether 
instruments  present  minimal  credit  risks 
as  required  in  paragraph  (c)(3)  of  this 
section]  and  procedures  under  which  the 
delegate  makes  such  determinations; 
and 

(2]  Exercises  adequate  oversight 
(through  periodic  reviews  of  fund 
investments  and  the  delegate's 
procedures  in  connection  with 
investment  decisions  and  prompt  review 
of  the  adviser's  actions  in  the  event  of 
the  default  of  a  security  that  requires 
notification  of  the  Commission  under 
paragraph  (c](5)(iii]  of  this  section)  to 
assure  that  the  guidelines  and 
procedures  are  being  followed. 

5.  By  revising  the  introductory  text  of 
paragraph  (a)  of  t  270.2a41-l  as  follows: 


8  270.2»«1-1 


VahiatkMi  of  standby 
byi 


(a)  A  standby  commitment  as  defined 
in  rule  2a-7(a)(16)  under  the  Act  (17  CFR 
270.2a-7(a)(16])  may  be  assigned  a  fair 
value  of  zero,  Provided,  That; 

•  •        *        •        • 

6.  By  revising  paragraph  (d](8](v)  of 
S  270.12d3-l  as  follows: 

1 2mi2d3-1    Exwnptlon  of  acquMtlont  of 
MCurttiM  iMuod  by  peraom  ongagtd  In 
MCurtttM  retotad  businosM*. 

•  *        •        «        • 

(d)  •  •  * 

(8)  •  •  * 

(v)  Acquisition  of  puts,  as  defmed  in 
rule  2a-7(a)(12)  under  the  Act  (17  CFR 
270.2a-7{a](12)].  provided  that, 
immediately  after  the  acquisition  of  any 
put,  the  company  will  not,  with  respect 
to  75  percent  of  the  total  value  of  its 
assets,  have  invested  more  than  five 
percent  of  the  total  value  of  its  assets  in 
securities  underlying  puts  from  the  same 
institution.  An  unconditional  put  shall 
not  be  considered  a  put  from  that 
institution,  provided,  that,  the  value  of 
all  securities  issued  or  guaranteed  by 
the  same  institution  and  held  by  the 
investment  company  does  not  exceed 
ten  percent  of  the  total  value  of  the 
company's  assets.  For  the  purposes  of 
this  section,  a  put  will  be  considered  to 
be  from  the  party  to  whoir  'he  company 
will  look  for  payment  of  the  exercise 
price  and  an  unconditional  put,  as 
defined  in  rule  2a-7(a)(19)  under  the  Act 
(17  CFR  270.2a-7(a](19)],  will  be 
considered  to  be  a  guarantee  of  the 
underlying  security  or  securities. 
«        «        •        «        • 

7.  By  revising  the  introductory  text  of 
§  270.34b-l  to  read  as  follows: 

S  270.34b- 1    SalM  literature  dMnwd  to  b* 
mMMdlnQ. 

Any  advertisement,  pamphlet, 
circular,  form  letter,  or  other  sales 
literature  addressed  to  or  intended  for 
distribution  to  prospective  investors  that 
is  required  to  be  filed  with  the 
Commission  by  section  24(b)  of  the  Act 
(15  U.S.C.  80a-24(b)]  and  that  contains 
any  investment  company  performance 
data  (other  than  a  report  to  shareholders 
under  section  30(d)  of  the  Act  (15  U.S.C. 
80a-29(d])  containing  only  performance 
data  for  the  period  of  the  report  ("sales 
literature")  shall  have  omitted  to  state  a 
fact  necessary  in  order  to  make  the 
statements  made  therein  not  materially 
misleading  unless  the  sales  Uterature 
also  contains  performance  data 
specified  in  paragraphs  (a),  (b),  and  (c) 
of  this  section,  and  the  disclosure 
required  by  paragraph  (a)(6)  of  this 
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section  and.  in  the  case  of  an  investment 
company  that  holds  itself  out  as  a 
"money  market  fund,"  paragraph  (a)(7) 
of  rule  482  under  the  Securities  Act  of 
1933  (17  CFR  230.482(a)  (6)  and  (7)). 
•        *        •        •        • 

PART  239-FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

8.  The  authority  citation  for  part  239 
continues  to  read  as  follows: 

Authority:  The  Securities  Act  of  1933, 15 
U.S.C.  77a,  et  seq.,  unless  otherwise  noted. 

9.  The  authority  citation  for  part  274 
continues  to  read  as  follows: 

Authority:  The  Investment  Company  Act  of 
1940, 15  U.S.C.  80a-l  et  seq..  unless  otherwise 
noted. 

10.  Amending  Form  N-lA  (17  CFR 
239.15A  and  274.11A),  Part  A,  Item  1, 
paragraph  (a),  by  deleting  the  word 
"and"  at  the  end  of  paragraph  (v), 
redesignating  paragraph  (vi)  as 
paragraph  (vii)  and  adding  new 
paragraph  (vi)  and  a  new  Instruction,  to 
read  as  follows: 

§239.15A    Form  N-1A  rtgiatration 
•tatomont  of  op«n-«nd  management 
InvMtmont  companiM. 

§274.11A    Form  N-1A  nglstratlon 
statement  of  open-end  management 
Investment  companies. 

Note:  Form  N-IA  is  not  codiRed  in  the 
Code  of  Federal  Regulations. 


Part  A    Information  Required  in  a 
Prospectus 

Item  1.  Cover  Page 

(a)  *  *  * 

(vi)  in  the  case  of  a  Registrant  holding 
itself  out  as  a  money  market  fund,  a 
prominent  statement  that  (A)  an 
investment  in  the  fund  is  neither  insured 
nor  guaranteed  by  the  U.S.  Government 
and  (B)  there  can  be  no  assurance  that 
the  fund  will  be  able  to  maintain  a 
stable  net  asset  value  of  $1.00  share  (or, 
if  other  than  $1.00,  the  applicable  net 
asset  value);  and 

Instruction:  Registrants  not  holding 
themselves  out  as  maintaining  a  stable 
net  asset  value  may  omit  the  disclosure 
required  by  paragraph  (B)  of  Item 
l(a)(vi). 
•        •        •        •        * 

1.  Revising  Form  N-lA  (17  CFR 
239.15A  and  274.11A),  part  B,  paragraph 
(a)  of  Item  22  to  read  as  follows: 


Part  B    Information  Required  in  a 
Statement  of  Additional  Information 


Item  22.  Calculation  of  Performance 
Data 

(a)  Money  Market  Funds.  If  the 
Registrant  holds  itself  out  as  a  "money 
market"  fund  and  if  it  advertises  a  yield 
quotation  or  an  effective  yield  quotation, 
furnish: 


12.  Amending  Form  N-3  (17  CFR 
239.17a  and  274.11b),  part  A.  Item  1, 
paragraph  (a),  by  deleting  the  word 
"and"  at  the  end  of  paragraph  (a)(viii), 
redesignating  paragraph  (a)(ix]  as 
paragraph  (a)(x)  and  adding  new  ' 
paragraph  (a)(ix)  to  read  as  follows: 

S  239.17a    Form  N-3.  rsgisbation 
statement  for  separate  accounts  organized 
ss  management  investment  companies. 

9274.11b    Form  N-3,  registration 
statement  of  separate  accounts  organiMd 
as  management  Investment  companies. 

Note:  Form  N-3  is  not  codified  in  the  Code 
of  Federal  Regulations. 


Part  A    Information  Required  in  a 
Prospectus 

Item  1.  Cover  Page 

(a)  *  •  • 

(ix)  in  the  case  of  a  Registrant  holding 
itself  out  as  a  money  market  fund,  a 
prominent  statement  that  an  investment 
in  the  fund  is  neither  insured  nor 
guaranteed  by  the  U.S.  Government;  and 

13.  Amending  Form  N-3  (17  CFR 
239.17a  and  274.11b).  part  B,  by  revising 
paragraph  (a)  of  Item  25  to  read  as 
follows: 


Part  B    Information  Required  in  a 
Statement  of  Additional  Information 


Item  25.  Calculation  of  Performance 
Data 

(a)  Money  Market  Accounts.  For  each 
account  or  sub-account  that  holds  itself 
out  as  a  "money  market"  account  or 
sub-account,  and  that  advertises  a  yield 
quotation  or  an  effective  yield  quotation, 
furnish: 


14.  Amending  Form  N-4  (17  CFR 
239.17b  and  274.11c),  part  B,  by  revising 
paragraph  (a)  of  Item  21  to  read  as 
follows: 


S  239.17b    Fonw  M-4,  registrBdon 
statement  for  eeparate  accovf 
as  unit  Investment  trusts. 

S  274.11c    Form  N^  fogisbalien 
statement  of  separate  account 
ss  unit  Investment  trusts. 

Note:  Form  N-4  is  not  codified  in  the  Code 
of  Federal  Regulations. 


Part  B    Information  Required  in  a 
Statement  of  Additimial  Informatioo 


Item  21.  Calculation  of  Performance 
Data 

(a)  Money  Market  Funded  Sub- 
Accounts.  For  each  sub-account  that  is 
funded  by  a  "money  market"  fund,  and 
for  which  the  Registrant  advertises  a 
yield  quotation  or  an  effective  yield 
quotation,  furnish: 


15.  Amending  Form  N-SAR  (17  CFR 
274.101)  by  revising  Instruction  to  Sub- 
item  77N,  to  read  as  follows: 

9274.101    Form  N-SAR,  ssmt-annual 
report  of  registered  Investment  companies. 

Note:  Fonn  N-SAR  is  not  codified  in  the 
Code  of  Federal  Regulations. 


General  Instructions 


Instructions  to  Specific  Items 


Item  77:  Attachments 


Sub-item  77N:  Actions  required  to  be 
reported  pursuant  to  Rule  2a-7 

A  Registrant  relying  on  rule  2a-7  (17 
CFR  270.2a-7)  to  use  the  amortized  cost 
method  of  valuation  is  required  by 
paragraph  (c](8}  of  that  rule:  (1)  To 
report  actions  that  were  taken  with 
respect  to  defaulted  seciuities  held 
during  the  period  covered  by  the  report; 
(2)  to  report  actions  taken  with  respect 
to  deviations  fi*om  the  money  market 
fund's  amortized  cost  price  per  share 
that  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders;  and  (3)  to  identify 
securities  held  on  the  fmal  day  of  the 
reporting  period  that  are  no  longer 
Eligible  Securities,  as  defined  by 
paragraph  (a)(5)  of  that  rule.  If  any  such 
action  was  taken  during  the  reporting 
period,  or  if  such  securities  are  held  on 
the  last  day  of  the  reporting  period,  this 
item  should  be  checked  and  an  exhibit 
attached,  listing  the  securities  and 
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R  Internal  Revenue  Service. 
Treasury. 
AcnoM:  Correction  to  final  regulatioas. 

iuawMAliv:  This  document  contains  a 
correction  to  the  final  regulations  (TD. 
8320).  arfaich  were  publiuad 
Wet^esday,  December  5, 1990  (55  PR 
50174).  Tha  regwlartnns  coocam  the 
traataaant  by  a  lagaistad  Investment 
company  (RiC)  of  a  net  capital  loss,  a 
net  long4ena  capital  loss,  or  a  net 
foreign  currency  loss  attributaUe  to 
periods  after  October  31  of  its  taxable 
year  (a  "post-October  loss"). 
TOR  RjmMR  MTOIMATION  CONTACT: 
Lauren  G.  Shaw  (202)  566-3828  (not  a 
toll-free  number). 

tUPaUMINTARY  INTOflMATION: 

Bad(groiind 

The  final  regulations  that  are  the 
subject  of  this  correction,  provide 
guidance  relating  to  the  treatment  of  a 
post-October  loss  in  determining  a  RlC's 
taxable  income,  the  amount  that  a  RIC 
may  designate  as  capital  gain  dividends, 
and  the  MCs  aamii^  and  profits.  The 
applicable  tax  law  was  amended  by  the 
Tax  Reform  Act  of  1986  and  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988. 

Need  for  Cooectiaa 

As  poblisbad.  tha  final  regulations 
contain  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Cotrection  of  Publication 

Aooordingly,  the  publication  of  the 
final  regulations  (TD.  8320),  which  were 
the  subiiact  of  PR  Doc  90-28432.  is 
conacted  mM  fallows: 

i  1.852-11    (Corrected] 

Par.  1.  On  page  50177.  column  three,  in 
(  1.852-11.  paragraph  (c)(3)(i).  bne 
sixteen,  the  phrase  "company  must  treat 
iteoM  anst  be"  is  ooirected  to  read 
"company  nmet  treat  (teats  that  nast 
be". 


fttLtai    (Oarraelatfl 

Par.  2.  On  page  50179,  column  one, 
instructional  Par.  5  is  corrected  to  read 
as  follows: 

"Par.  5.  The  table  of  OMB  control 
numbers  in  8  602.101(c)  is  amended  by 
removing  the  entry  for  ft  1.852-llT  aad 
adding  an  entry  reaiMng  "UiSZ-U  .  .  ^ 
1545-1094"." 


Dalaa^ 

FadetaiiUgimtaeLioimKt  Offtomr.  Ammtopt 

Chief  Counsel  (Corporate). 

[FR  Doc.  91-4514  Filed  Z-2&-91:  S:45  am] 
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Non-CTQ  RACT 


TWalat  GMI  OMaloiii  PlanI  A|  In 
Bedford 


AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACnOH:  Final  nde. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Massachusetts.  This  raviskm  establishes 
and  requires  the  use  of  reasonably 
available  control  technology  (RACT)  to 
.  reduce  volatile  organic  compound 
(VOC)  emissions  bom  certain  processes 
at  Acualuiat  Company.  THleist  Golf 
Division.  Plant  A.  in  New  Bedford. 
Massachusetts.  The  intended  effect  of 
this  action  is  to  approve  a  source- 
specific  RACn*  determination.  This 
action  is  being  taken  in  accordance  with 
section  110  of  the  Clean  Air  Act 
CFnCTtVl  DATE  This  rule  will  become 
effective  on  March  29, 199L 

ADORIMU:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air,  Pesticides  aad 
Toxics  Management  Divisioa  U.S. 
Environmental  Protection  Agency, 
Region  L  One  Congress  Street  Tenth 
Floor.  Boston,  MA;  Public  Information 
Reference  Unit,  UJ5.  Environmental 
Protection  Agency,  401  M  Street  SW, 
Washington,  DC  20460;  and  Division  oJ 
Air  Quality  Control.  Department  of 
Environmental  Protection.  One  Winter 
Street.  8th  Floor,  Boston.  MA  02108. 
ran  RmTHiN  mrmmiatiom  contact: 
Emanuel  Souza.  Jr.  (617]  565-3246:  FTS 
835-3246. 
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SUPPLEMENTARY  INFORMATION:  On 

August  14, 1989  (54  FR  33245),  EPA 
published  a  notice  of  proposed 
rulemaliing  (NPR)  for  the 
Commonwealth  of  Massachusetts.  Using 
parallel  processing  rulemaking 
procedures,  EPA  proposed  approval  of  a 
conditional  plan  approval  issued  by  the 
Department  of  Environmental  Protection 
(DEP)  which  imposed  VOC  control 
methods  as  RACTT  for  Acushnet, 
provided  DEP  made  several  changes  to 
the  plan  approval.  This  final  rulemaking 
action  approves  the  formal  SIP  revision 
submitted  by  the  DEP  on  June  13, 1990  in 
response  to  the  NPR. 

This  notice  is  divided  into  three  parts: 
I.  Background  Information:  II.  Summary 
of  SIP  Revision  Including  the  Changes 
Made  to  Secure  Final  EPA  Approval; 
and  IIL  Public  Comments. 

I.  Background  Information 

On  November  9, 1983  (48  FR  51488), 
EPA  approved  Massachusetts 
Regulation  310  CMR  7.18(17), 
"Reasonably  Available  Control 
Technology,"  as  part  of  the 
Commonwealth  of  Massachusetts'  1982 
Ozone  Attainment  Plan.  This  regulation 
requires  the  Massachusetts  DEP  to 
determine  and  impose  RACT  on  all 
facilities  with  the  potential  to  emit  one 
hundred  tons  per  year  (TPY)  or  more  of 
V(X!s  that  are  not  already  subject  to 
Massachusetts'  VOC  regulations 
developed  pursuant  to  EPA's  Control 
Techniques  Guideline  (CTTG)  documents. 

On  February  4, 1988  and  February  16, 
1989,  the  Massachusetts  DEP  submitted 
a  SIP  revision  for  parallel  processing. 
This  SIP  revision  consisted  of  a  Plan 
Approval  for  Acushnet  which  defined 
VOC  control  requirements  as  RACT.  On 
August  14, 1989,  EPA  proposed  approval 
of  the  Plan  Approval  with  the 
understanding  that  the  DEP  would 
amend  it  as  outlined  in  the  NPR  prior  to 
final  rulemaking.  On  June  13, 1990,  the 
DEP  formally  submitted  an  Amended 
Plan  Approval  dated  June  1, 1990, 
incorporating  all  the  provisions  required 
by  the  EPA's  NPR. 

II.  Summary  of  SIP  Revision  Including 
the  Changes  Made  to  Secure  Fmal  EPA 
Approval 

Acushnet  manufactures  golf  balls.  The 
processes  at  Acushnet  are  not  coverfed 
by  any  CTG:  therefore,  these  procedures 
are  subject  to  310  CMR  7.18(17).  The  SIP 
revision  for  this  source  includes  an 
Amended  Plan  Approval  dated  June  1, 
1990  requiring  RACT  at  Acushnet.  VOC 
emissions  have  declined  at  Acushnet 
from  296  TPY  in  1982  to  154  TPY  in  1989. 
Acushnet  has  achieved  a  48%  reduction 
in  VOC  emissions  plantwide  during  the 
time  period  in  which  RACT  has  been 


imposed.  The  emission  reductions 
achieved  from  each  process  are 
discussed  in  the  Technical  Support 
Document  prepared  for-tiiis  action. 

KfiiCT  is  being  imposed  on  the 
production  processes,  which  are  divided 
into  eight  categories:  (la)  Washing  of 
golf  ball  centers;  (lb)  patching  of  golf 
ball  centers;  (2a)  annealing  of  golf  ball 
covers;  (2b)  paint  stripping  of  Balata  golf 
balls:  (3)  acetone  rinsing  of  golf  ball 
covers;  (4)  painting  of  golf  ball  covers; 
(5)  painting  of  Surlyn  golf  balls;  and  (6) 
miscellaneous  and  clean-up  operations. 

The  details  of  each  RACT  requirement 
were  outlined  in  the  NPR  and  will  not  be 
restated  here.  EPA's  NPR  required  that  5 
issues  be  addressed  in  the  Amended 
Plan  Approval  prior  to  final  rulemaking. 
The  DEP's  June  1. 1990  Amended  Plan 
Approval  satisfied  the  NPR 
requirements  as  summarized  below. 

(1)  The  Amended  Plan  Approval 
places  explicit  limits  on  the  VOC 
content  of  the  coatings  and  paints.  Table 
III  of  the  Amended  Plan  Approval  lists 
the  coatings  in  units  of  "pounds  of  VOC 
per  gallon  of  coating  as  applied"  and 
"pounds"  of  VOC  per  gallon  of  solids  as 
applied."  Attachment  II  lists  the  only 
VOC-containing  raw  materials  that 
Acushnet  can  use  in  a  particular 
coating. 

(2)  Proviso  7  of  the  June  1, 1990 
Amended  Plan  Approval  states  that 
Acushnet  can  only  use  those  "as- 
applied"  balata  and  surlyn  coatings 
specified  in  Table  ni  and  only  those 
VOC-containing  raw  materials 
identified  in  Attachment  II.  If  Acushnet 
reformulates  any  of  its  coatings,  the 
VOC  content  of  the  new  coating  must 
not  exceed  the  maximum  VOC  content 
specified  in  Table  III  of  the  Amended 
Plan  Approval  of  the  coating  it  is 
replacing.  The  DEP  has  further  required 
that  the  use  of  the  new  coating  must  not 
contribute  to  an  exceedance  of  any 
emission  limitation  contained  in  Table  II 
for  tons  of  VOC  per  million  golf  balls 
processed. 

(3)  The  NPR  required  that  the  plan 
approval  must  not  include  any 
compliance  dates  after  December  31, 
1987.  The  June  1, 1990  Amended  Plan 
Approval  states  that  the  revised 
effective  dates  for  complying  with  the 
emission  factors  for  each  of  six 
processes  is  June  1, 1986  with  the 
exception  of  category  (la),  "Washing  of 
(Balata)  golf  ball  centers,"  for  which  the 
revised  compliance  date  is  August  1. 
1986,  and  with  the  exception  of 
subcategories  (2a)  and  (2b),  for  which 
the  compliance  date  is  January  1, 1987. 

(4)  Acushnet  is  required  to  keep 
records  of  the  usage  of,  and  emissions 
from,  each  material  containing  VOC  and 
to  report  monthly  to  the  DEP.  Records 


shall  be  kept  at  the  facility  for  a 
minimum  of  3  years.  For  each  coating, 
Acushnet  shall  record,  on  a  daily  basis: 
(i)  The  coating  identification;  (ii)  the 
gallons  of  coating  issued;  (iii)  the  weight 
and  volume  of  VOC,  non-VOC  liquids, 
water,  and  solids;  (iv)  the  densities  of 
the  coatings,  VCX;  and  non-VOC  liquids: 
and  (v)  the  pounds  per  gallon  of  sohds 
"as  applied."  Copies  of  the 
recordkeeping  forms  are  included  in 
Attachment  IV  of  the  June  1, 1990 
Amended  Plan  Approval.  Acushnet  is 
required  to  keep  the  records  at  the 
facility  for  at  least  3  years  and  Acushnet 
will  report  to  the  DEP  its  monthly 
emissions. 

(5)  The  Amended  Plan  Approval 
states  that  testing  shall  be  in  accordance 
with  the  applicable  test  method 
contained  in  40  CFR  Part  60  to  determine 
compliance  with  this  plan  approval. 
Testing  for  compliance  with  the  coatings 
in  Table  III  shall  be  conducted  by  a 
modified  reference  method  24.  The 
modified  reference  method  24  was 
developed  for  testing  of  the 
multicomponent  coatings  that  Acushnet 
uses,  and  is  specified  in  Attachment  VI 
of  the  Amended  Plan  Approval. 

In  response  to  EPA's  requirement  in 
the  NPR,  DEP  submitted  background 
information  about  the  percent  reduction 
Acushnet  achieved  in  its  coating 
formulations.  Table  I-B  of  Attachment 
III  in  the  June  1, 1990  Amended  Plan 
Approval  compares  the  coatings  used  in 
1982  with  the  coatings  in  1989.  The  DEP 
has  calculated  the  percent  reduction  (or 
increase)  for  each  coating  used  in  1982 
compared  to  those  coatings  now  in  use. 
Table  II-A  of  Attachment  III  lists  the 
actual  gallons  of  solvent  used  in  1982 
with  the  actual  gallons  of  solvent  used 
in  1989.  Acushnet  has  achieved  a  48% 
reduction  in  VOC  emissions  plantwide 
during  the  time  period  in  which  RACT 
has  been  imposed. 

III.  Public  Comments 

EPA  received  two  letters  of  comments 
on  its  proposed  approval  of  the  DEP's 
SIP  submittal.  Both  comment  letters 
were  submitted  by  Acushnet.  A 
summary  of  the  significant  comments 
and  of  EPA's  response  can  be  found 
below. 

Comment:  Acushnet  stated  that  the 
proposed  VOC  emission  hmits  are 
incongruous  because  EPA  is  requiring  a 
short  term  averaging  time  whereas  the 
scientific  basis  for  the  limits  have  been 
a  long  term  averaging  period. 
Furthermore,  Acushnet  states  that    - 
reference  method  24  is  not  an 
acceptable  test  method  for  "multi- 
packaged"  coatings.  Acushnet  would 
like  the  plan  approval  to  Ust  emission 
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UmlU  that  raflact  Ih*  varUbUity  of  tlia 
VOC  oonlaot  in  tfailr  OMtlngt,  and  • 
tpadfic  OMdnd  which  acooonts  for  thia 
to  detandaa  oonyttance. 

Rmponm:  BPA  apvM  that  the 
emiaalaa  HaiU  apadfiad  in  the 
Amended  Plan  Apixoval  ahould  reflect 
the  adnal  VOC  oonlant  of  the  coatings 
in  use  at  AcuahnaL  The  amission  hmits 
specified  in  the  plan  approval,  however, 
must  alao  be  federally  enforceable. 
Enforcing  kmg-tani  oonpUance  periods 
is  cuasbarsoaM  under  the  Clean  Air  Act. 
and  EPA.  tfaarefofa.  prefers  to  approve 
abort  ter»  coapttanoe  periods.  DEP  has 
revised  the  emission  limits  in  the 
Amended  Plan  Approval  to  reflect  the 
actual  VOC  coolent  of  Acuahnet's 
coatings.  To  ensara  that  the  emission 
ILmiU  are  MoaUy  anforoaable,  the  DBP 
has  reqaited  Aca^nat  to  coaqily  with 
these  Uaiti  oontinuoasly  and  to 
determine  compUance  with  the  coatings 
through  a  wodifiad  veraion  of  reference 
method  M.  The  nedified  method  allows 
for  the  tasting  of  the  onilti-component 
(or  "multi-packaged")  ooatingi  used  at 
Acoahnat 

Final  Action 

EPA  is  approving  the  Massachusetts 
Amended  Plan  Approval  dated  and 
elective  June  1.  liMXX  which  imposes 
RACT  on  Acashne<  Company.  Titleist 
Golf  Division.  Plant  A.  as  s  revision  to 
the  Maaaachuaetta  SIP. 

This  action  has  bean  classified  as  a 
TaUo  3  action  by  the  Re^onal 
AdoBiniatralor  under  the  procedures 
pubUahed  in  the  Fadatal  I^M«  on 
Januaxy  Ml  liWe  (54  FR  2214-^2225). 

The  Office  of  Management  and  Budget 
has  exanH>ted  this  action  from  the 
requiffamants  of  Section  3  of  Executive 
Order  122in. 

Nothing  in  this  action  should  be 
oonstmad  as  peimitting  or  allowing  or 
establishing  a  precedent  for  any  future 


request  for  revision  to  any  State 
Implementation  plan.  Eadi  request  for 
revision  to  the  State  impleraentation 
plan  shall  be  considered  separately  in 
light  of  specific  tedmical.  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
State  hnplementatlon  plan  for 
conformanoe  with  the  provisions  of  the 
1900  Amendments  enacted  on 
November  IS.  ISSa  The  Agency  has 
determined  that  this  action  conforms 
with  those  requirements  irrespective  of 
the  fact  that  the  submittal  preceded  the 
date  of  enactment. 

Under  section  907tb)(l)  of  Ae  Clean 
Air  Act  petitions  for  Judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  drodt  by  April  20. 1891. 
Filing  a  petitiim  for  reconsideration  by 
the  Administratjor  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  Judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  poatpoaa  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  In  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  SHb^ectaln  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons. 
Incorporation  by  reference,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Nolac  Inoocporatiaa  by  reference  of  tiw 
State  ImplMMOtattoa  itaa  for  the 
Cowiwiwslth  of  MaasachuMtti  wai 
approved  by  (ha  Dinctor  of  the  Fedanl 
Register  oa  inly  Llfln. 


Dated:  Pdbroary  S.  UVL 
lulls  Belaga. 
Regional  Administrator,  Keghn  L 

Part  52  of  chapter  I.  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  foUowa: 

PART  S2-(AlfENDED] 

1.  The  aotfaority  citation  (or  part  52 
continues  to  raad  as  follows: 

Aidhorfty:  «2  VH&JZ.  74in-7(M2. 

2.  Section  52.1120  is  amended  by 
adding  paragraph  (c)(M)  to  read  as 
follows: 

951.1120   Wantiacailenofplan. 
•       •       •       *       • 

(c)  •  *  • 

(88)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Massadiasetts  Department  of 
Environmental  ftotactian  on  fane  13. 
1900. 

(i)  Incorporation  by  referenca.  (A) 
Letter  fixim  the  Masaachosetts 
Department  of  Bavliwnental  Protection 
datad  lune  13. 19B0  submitting  a  reviaioa 
to  tiie  Massaciasetts  State 
Implementation  Plaa. 

(B)  An  Amended  Plan  Approval  dated 
and  efilBcttva  June  1. 1000  Jamnahig 
reasonaUy  available  oontrol  tadmology 
on  Acushnet  Company,  Titleist  Gotf 
Division.  Plant  A  In  New  Bedford. 
Maaaacfanaalta. 

(ii)  Addhkma!  matarioU.  (A) 
Noongnlatanr  portiona  of  dm  State 
submittaL 

3.  Secttoa  52.1187  is  amended  by 
addi^  in  TaUa  52.1107  the  CoUowiag 
entry  at  die  end  of  the  listing  for  "310 
CMRr.UClTV" 

S  52.1167 


TaBI^  52.1 167— EPA-ApPROVEO  RULES  AND  REGULATIONS 


sue 
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40CFRPart22t 

[FRL-3823-2I 

RIN2040-AM1 

Ocaan  Ownplng  flagulBttong 

AQCNCv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  today  revises  the  list  of 
designated  ocean  dumping  sites  as  set 
forth  in  40  CFR  part  22a  This  revision  is 
necessary  to  eliminate  two  unused  and 
un-needed  sites.  The  revision  de- 
designates  the  Gulf  Ocean  Incineration 
Site  located  in  the  Gulf  of  Mexico  and 
the  Acid  Waste  Site  in  EPA's  Region  IL 
iFFlcnvE  OATH  This  rule  becomes 
effective  on  March  29, 1991. 
ADDRESSES:  Supporting  information  for 
this  final  rule  is  available  for  Inspection 
and  ct^ying  at  the  Environmental 
Protection  Agency  Public  Information 
Reference  Unit.  401 M  Street  SW..  room 
2402.  Washington.  DC  204ea  The 
Environmental  Protection  Agency's 
public  information  regulations  (40  CFR 
part  2]  provide  that  a  reasonable  fee 
may  be  charged  for  copying, 
FOR  FURTHER  mronumom  cosrrACT: 
John  Lishman  at  (202)  475-8448,  Marine 
Operationa  Division.  Office  of  Marine 
and  Estuarine  Protection  (WH-556F). 
401  M  Street  SW.,  Washington,  DC 
20460. 
SUPPLEMENTARY  WPORMATION: 

1.  Description  of  Final  Rule 

Today's  final  rule  de-designates  two 
ocean  disposal  sites  designated  in  40 
CFR  228.12(b).  The  sites  being  de- 
designated  are  no  longer  being  used. 
The  de-designated  sites  are  the  Gulf  of 
Mexico  ocean  incineration  site  (40  CFR 
228.12(b)(1)).  and  tiie  Region  n  acid 
waste  ocean  dumping  site  (40  CFR 
228.12(b)(2).' 

De-designation  of  these  sites  was 
previously  proposed  at  55  FR  3693 
(February  2, 199Q).  As  explamed  in  the 
preamble  to  that  proposal,  these  sites 
are  bt'ing  de-designated  because  they 
are  no  'onger  needed  and  the  Marine 
Protecu  jn.  Research,  and  Sanctuaries 
Act  (MPRSA),  as  amended  by  the  Ocean 
Dumping  Ban  Act  (Pub.  L 100-688), 


'  Today '■  Una)  rale  reflecti  eartier  ralemaking 
whick  axtviwiveiy  i«imnib«rB«i  the  KM  of  OGean 
dumping  itlM  CU  PR  Sasz  (Pafanovy  2.  ISBO)).  Tfaw. 
while  the  propoeal  refened  to  the  Add  W«ate 
Site— Region  II  ai  appearing  at  40  CFR  228.12(b)(7). 
today**  final  nde  reflaeta  the  (act  that  thia  ate 
aubaequently  Mas  iwHaabanti  to  ai^aar  at  40  CFR 
228.12(b)(2). 


establishes  prohibitions  on  ocean 
disposal  of  industrial  waste  which  have 
effectivdy  acted  to  bar  the  ose  of  these 
sites.  The  preamble  to  the  proposed  rule 
de-designating  these  sites  seta  forth  the 
rationale  for  the  de-designetion  of  these 
two  sites,  and  readers  should  refer  to 
the  proposed  rule's  preamble  for  further 
details. 

2.  Public  Commento  on  PnqxMal 

The  public  comment  period  for  the 
proposed  rule  closed  on  Mardi  19. 1990. 
The  Agency  received  a  total  of  134 
letters  in  respiHise  to  the  proposed  rule 
from  congressional  members,  State  and 
local  govemmenU.  the  general  public, 
and  environmental  groups.  No 
comments  were  received  from  prior  or 
potential  users  of  these  two  sites. 

As  will  be  discussed  further  below, 
only  two  letters  raised  questions 
regarding  the  proposal.  All  of  the  other 
comment  letters  received  expressed 
support  for  the  proposed  rule  or  general 
opposition  to  the  ocean  diqweal  of 
industrial  wastes.  Copies  di  all  the 
commenta  have  been  included  in  the 
administrative  record  for  today's  final 
rule,  and  may  be  insi>ected  at  the 
address  set  forth  above. 

One  of  the  c(»nment  letters  that  raised 
a  question  about  the  proposal  expressed 
support  for  de-designation  of  the  two 
sites  addressed  in  the  proposed  rule,  but 
went  on  to  recommend  expanding  the 
proposal  to  include  de-designation  of  the 
Cellar  Dirt  Site  located  in  Region  II  off 
the  coast  of  New  York/New  Jersey.  By 
the  terms  of  its  designation,  the  Cellar 
Dirt  Site  may  be  used  only  for 
excavation  dirt  and  rock,  broken 
concrete,  rubble,  tile,  and  other 
nonfloatable  debris.  40  CFR  22ai2(b)(8). 
The  Cellar  Dirt  Site  has  not  been  used 
since  1988,  and  there  are  no  outstanding 
permits  or  pending  permit  applications 
for  its  use.  Therefore,  the  Agency  is 
considering  undertaking  a  rulemaking  to 
de-designate  this  site  if  it  determines 
that  there  is  no  demonstrable  need  for 
this  site. 

The  second  letter  opposed  the  de- 
designation  of  the  Ckdf  Ocean 
Incineration  Site.  The  writer  indicated 
that  he  had  seen  no  data  indicating 
there  had  been  contamination  of 
onshore  air  from  incineration  activities 
at  the  site  and  that  burning  of  cane 
fields  and  operation  of  buses  in  some 
local  cities  causes  more  air 
contamination  than  incineration 
activities  at  the  site.  In  addition,  the 
writer  stated  that  the  Federal 
government  already  has  the  power  to 
control  ocean  incineration  throngh  the 
requirement  lot  a  permit.  The  writer 
indicated  that  incineration  is  the  best 


way  to  dispose  of  some  toxic  rtiOTtiiraiy 
and  that  instead  of  finally  de- 
designating  the  Gulf  Ocean  Indnerataoa 
Site,  the  most  prudent  action  would  be 
to  use  designated  areas  with  permite 
issued  on  an  as-needed  and  as-studied 
basis. 

The  Agency's  action  in  de-designating 
this  particular  site  is  not  based  iq>on  an 
assessment  of  iU  potential  on-shore  air 
inqsects,  nor  is  it  based  on  a  judgment  as 
to  the  overall  merite  of  incineratiao-at- 
sea.  Rather,  this  action  is  based  upon 
changed  circumstances  surrounding  this 
particular  site.  As  described  more  fully 
below,  the  Agency  continues  to  believe 
that  de-designation  of  the  Gulf  Ocean 
Incineration  Site  is  appn^riate. 

As  pointed  out  in  the  proposed  rule's 
preamble,  the  MPRSA  was  amended  bi 
November  1988  by  the  Ocean  Dnmpmg 
Ban  Act  (OI»A)  to  categorically 
prohibit  the  ocean  dumping  of  sewa^ 
sludge  and  industrial  waste. 
Specifically.  CWBA  estabttshes  three 
key  prohibitions  on  dunqiing  as  follows. 
First  OlfflA  amends  die  MPRSA  to 
provide  that  no  person  shall  ocean 
dump,  or  transport  for  purposes  of  ocean 
dumping,  sewage  sludge  or  industrtal 
wcute  unless,  within  270  days  of 
enactment  (Le.,  August  14, 1989),  such 
person  has  entered  into  an  agreement  to 
terminate  sudi  dumping  and  obtained  a 
permit  under  tiie  MPRSA.  MI^ISA. 
section  104B(aXl)(A).  Second,  ODBA 
amends  the  MPRSA  to  provide  that  it 
shall  be  unlawful  for  any  person  to 
ocean  dimip,  or  transport  for  purposes  of 
ocean  dumping,  sewage  sludge  or 
industrial  waste  after  December  31. 
1991,  and  provides  p«ialties  for 
dumping  beyond  that  date.  MI^ISA. 
section  104B(a)(B).  Third.  ODBA  amends 
the  MPRSA  to  prohibit  new  entrants  by 
forbidding  the  issuance  of  permits  for 
the  ocean  dun^ng  or  transportation  for 
the  purpose  of  dumping  of  sewage 
sludge  or  industrial  waste  unless  the 
permittee  was  jireviously  authorized  to 
dump  such  materials  as  of  September  1, 
1988,  by  an  MHiSA  permit  or  court 
order.  MPRSA  section  104B(a)(2). 
Because  there  are  no  existing  ocean 
dumpers  of  industrial  waste  and  ODBA 
has  amended  the  MPRSA  to  prohibit 
new  entrants,  the  ODBA  prohibitions 
effectively  act  to  bar  any  ocean  dumping 
of  industrial  waste. 

The  MPRSA,  as  amended  by  ODBA, 
broadly  defines  "industrial  waste"  as 
any  solid,  semisoUd.  or  liquid  waste 
generated  by  a  manufacturing  or 
processing  plant  other  than  (1)  dredged 
material  dumped  by  the  Corps  of 
Engineers  or  dumped  pursuant  to  a 
Corps  of  Engineers  permit  and  (2)  waste 
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from  ■  tuna  cannery  operation  in 
American  Samoa  or  Puerto  Rico  dumped 
purmiant  to  an  EPA  issued  permit 
MFRSA.  sections  l(MB(k)  (3)  and  (4). 
The  desigpation  for  d>e  Gulf  Ocean 
Incineration  Site  (40  CFR  228.12(b)(1)) 
states  the  site's  primary  use  is  for  "(a]t 
sea  incineration  primarily  for 
organochlorine  compounds."  These 
particular  types  of  wastes  would 
typically  be  generated  by  manufacturing 
or  processing  plants.  Moreover,  as  noted 
in  the  proposed  rule's  preamble,  the  bulk 
of  potentially  ocean  indnerable 
haxardous  wastes  are  generated  by  the 
petroleum  and  chemical  industries. 
Thus,  potential  use  of  the  Gulf  Ocean 
Incineration  Site  would  primarily  be  for 
the  incineration-at-sea  of  wastes  that 
would  fall  within  the  category  of 
industrial  waste  as  defined  in  ODBA. 

As  discussed  in  the  proposed  rule's 
preamble,  die  ODBA  amendments 
prohibiting  the  dumping  at  sea  of 
industrial  waste,  also  extend  to  the 
incineration-at-aea  of  industrial  waste. 
Seabum.  Inc.  v.  EPA,  Til  F.  Supp.  218 
(DD.C  1960)  (upholding  EPA's 
interpretation  that  the  ODBA 
amendments  bar  the  issuance  of  permits 
for  the  indneration-at-eea  of  industrial 
wastes).  Because  the  MPRSA.  as 
amended  by  ODBA.  operates  to  bar  the 
incineration-at-sea  of  ixulustrial  waste, 
and  the  type  of  waste  lot  which  the  site 
was  primuily  designated  fits  the 
definition  of  industrial  waste,  the  statute 
acts  '    severely  restrict  if  not  wholly 
elimii     e,  the  ability  to  use  this  site  for 
its  primary  purpose. 

As  also  noted  in  the  proposed  rule's 
preamble,  the  site  designation  for  the 
Gulf  Ocean  Incineration  Site  further 
provides  that  "(ilndneration  of  other 
[i.e..  non-organochlorine]  wastes  will 
require  research  studies  or  equivalent 
technical  documentation  to  determine 
acceptability  for  ocean  incineration."  40 
CFR  228.12(b)(1).  Thus,  the  suitability  of 
this  site  for  incineration  of  non- 
industrial  wastes  is  unclear,  and  any 
such  potential  use  of  this  site  would 
require  research  evaluations.  In 
addition,  the  site  has  not  been  used  for 
incineration  at  sea  since  1962.  there  are 
no  pending  applications  for  its  use.  nor 
were  any  comments  on  the  proposed  de- 
designation  received  from  past  or 
potential  users  expressing  possible 
futiue  interest  in  use  of  the  site. 

In  conclusion,  the  statutory 
prohibitions  on  the  ocean  disposal  of 
industrial  waste  have  drastically 
limited,  if  not  wholly  barred,  the  ability 
to  use  the  site  for  the  primary  purpose 
for  which  it  was  desipiated.  lie 
environmental  acceptability  of  this  site 
for  incinerating  non-organochlorine 


wastes  is  unclear  and  would  require 
research  studies.  The  Agency  is 
unaware  of  potential  future  users  for 
this  site.  In  short  the  fundamental 
circiunstances  giving  rise  to  the 
designation  of  this  site  have  changed, 
and  the  Agency  believes  that 
maintaining  the  designation  of  this 
particular  site  in  light  of  such  changed 
circumstances  is  inappropriate. 
Accordingly,  the  Agency  is  taking  final 
action  to  de-designate  the  site. 

In  reviewing  the  comments  received, 
the  Agency  also  noted  that  a  number  of 
conunenters  expressing  support  for  the 
proposed  action  mistakenly  believed 
that  there  were  two  ocean  incineration 
sites  located  in  the  Gulf  of  Mexico.  In 
fact  there  is  only  one  such  site,  which  is 
identified  at  40  CFR  228.12(b)(1),  and 
today's  final  rule  completes  the  de- 
designation  of  that  site. 

S.  Related  Rulemaking 

The  Agency  plans  to  take  additional 
actions  related  to  ocean  dumping  sites 
in  the  near  future.  The  Agency  is  aware 
of  ty]}ographical  and  technical  errors  in 
the  listing  of  several  ocean  dumping 
sites  as  set  forth  in  the  Code  of  Federal 
Regulations.  The  Agency  also  believes 
that  the  format  and  arrangement  of  sites 
Usted  in  the  Code  of  Federal  Regulations 
should  be  modified  in  order  to  identify 
approved  ocean  dumping  sites  more 
clearly  and  legibly.  Finally,  the  Agency 
is  aware  that  there  are  expired  or 
terminated  dredged  material  sites 
included  in  the  existing  Ust  of  sites.  The 
Agency  intends  to  take  future  action  to 
correct  identified  errors  in  site 
designations,  reformat  the  display  of 
sites  in  the  Federal  Register,  and  remove 
expired  or  terminated  dredged  material 
sites  from  the  list  of  sites  pubUshed  in 
the  Code  of  Federal  Regulations. 

4.  Executive  Order  12201 

Executive  Order  12291  (46  FR 13193, 
February  9, 1981)  requires  that  a 
regulatory  agency  determine  whether  a 
new  regulation  is  "major,"  and  therefore 
subject  to  the  requirement  for  a 
Regulatory  Impact  Analysis.  Under  the 
Executive  Order,  a  major  rule  is  defined 
as  a  regulation  that  is  likelv  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  and  local  government 
agencies,  or  geographic  areas;  or 

(3)  Significant  adverse  effect  on 
competition,  employment  Investment 
productivity,  innovation,  or  on  the 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


As  discussed  in  the  preamble  for  the 
proposed  rule,  none  of  the  sites  being 
de-designated  is  being  used  by  any 
ocean  dumpers.  In  addition,  use  of  these 
sites  is  severely  restricted  if  not 
precluded  by  virtue  of  the  Ocean 
Dumping  Ban  Act's  prohibitions  on  the 
disposal  of  industrial  waste  at  sea.  Pub. 
L  100-688,  section  1002.  Accordingly, 
today's  final  rule  does  not  have  any 
significant  economic  impacts,  and  thus 
does  not  meet  the  criteria  established  by 
Executive  Order  12291  for  classification 
as  a  major  rule. 

Executive  Order  12291  further 
requires,  regardless  of  whether  a  rule  is 
"major,"  that  it  be  submitted  to  the 
Office  of  Management  and  Budget  for 
review.  Today's  final  rule  was  submitted 
to  the  Office  of  Management  and  Budget 
for  review  as  required  by  that  Executive 
Order. 

5.  Paperworii  Reduction  Act 

The  Paperwork  Reduction  Act  44 
U.S.C.  3501  et  seq...  is  intended  to 
minimize  the  reporting  and 
recordkeeping  burden  on  the  regulated 
community  as  well  as  minimize  the  cost 
of  Federal  information  collection  and 
dissemination.  In  general,  the  Act 
requires  that  information  requests  and 
recordkeeping  requirements  affecting  10 
or  more  non-Federal  respondents  be 
approved  by  the  Office  of  Management 
and  Budget.  Because  today's  final  rule 
does  not  establish  or  modify  any 
information  and  recordkeeping 
requirements  it  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act. 

6.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(UFA),  5  U.S.C.  601  et  seq.,  EPA  must 
prepare  a  Regulatory  Flexibility 
Analysis  for  regulations  having  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  RFA 
recognizes  three  kinds  of  small  entities 
and  defines  them  as  follows: 

(1)  Small  governmental  jurisdictions — 
any  government  of  a  district  with  a 
population  of  less  than  50,000. 

(2)  Small  business — any  business  that 
is  independently  owned  and  operated 
and  not  dominant  in  its  field  as  defined 
by  Small  Business  Administration 
regulations  under  section  3  of  the  Small 
Business  Act 

(3)  Small  organization — any  not-for- 
profit  enterprise  that  is  independently 
owned  and  operated  and  not  dominant 
in  its  field. 

None  of  the  sites  being  de-designated 
is  used  by  any  ocean  dumpers.  In 
addition,  use  of  these  sites  is  severely 
restricted  if  not  precluded  by  virtue  of 
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the  Ocean  Diunping  Ban  Act's 
prohibitions  on  disposal  of  industrial 
waste  at  sea.  Accordingly.  EPA  has 
determined  that  today's  final  rule  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  and 
that  a  Regulatory  Flexibility  Analysis 
therefore  is  unnecessary. 

List  of  Subjects  in  40  CFR  Part  228 

Water  pollution  control. 

Dated:  February  19. 1991. 

WiUiam  K.  Railly. 

Administrator,  Environmental  Protection 
Agency. 

For  the  reasons  set  out  in  the 
preamble,  part  228  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  22ft-{AiyiENDED] 

1.  The  authority  citation  for  Part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1412  and  1418. 

S  228.12    [Amended] 

2.  Section  228.12  is  amended  by 
removing  and  reserving  paragraphs 
(b)(1)  and  (b)(2). 

[FR  Doc.  91-4621  Filed  2-26-91;  8:45  am] 
BiLUNa  cooc  ssas-so-M 


FEDERAL  EMERCENCY 
MANAGEMENT  AGENCY 

44CFRPart64 

[Docket  Na  FEMA  7506) 

Suspenaion  of  Communtty  Eligibilty 

AOEMCY:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

summary:  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under  the 
National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
fioodplain  management  requirements  of 
the  program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  fioodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
CFFEcnvc  date:  The  third  date 
("Susp.")  listed  in  the  third  column. 


FOR  FURTHER  INFORMATWN  CONTACT: 

Frank  H.  Thomas,  Assistant 
Administrator.  Office  ot  Loss  Reduction. 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street  Southwest  room  417, 
Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFEP),  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022).  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  adopts  adequate  floodplain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  part 
59  et  seq.].  Accordingly,  the 
communities  will  be  suspended  on  the 
effective  dale  in  the  third  column.  As  of 
that  date,  flood  insurance  will  no  longer 
be  available  in  the  community. 
However,  some  of  these  communities 
may  adopt  and  submit  the  required 
dociunentation  of  legally  enforceable 
floodplain  management  measiu«s  after 
this  rule  is  published  but  prior  to  the 
actual  suspension  date.  These 
communities  will  not  be  suspended  and 
will  continue  their  eligibility  for  the  sale 
of  insurance.  A  notice  withdrawing  the 
suspension  of  the  communities  will  be 
published  in  the  Federal  Register.  In  the 
interim,  if  you  wish  to  determine  if  a 
particular  community  was  suspended  on 
the  suspension  date,  contact  the 
appropriate  FEMA  Regional  Office  or 
the  NFIP  servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  (FIRM).  The  date  of  the 
FIRM  if  one  has  been  published,  is 
indicated  in  the  third  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  klentified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 


for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  93-234),  as 
amended).  "This  pnrfiibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  puMic  comment  under  5  U.S.C 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  O-month, 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
diat  the  community  wiU  be  suspended 
imless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  ¥rithin  less 
than  30  days. 

Pursuant  to  the  provisions  of  5  U.SX^. 
605(b],  the  Administrator,  Federal 
Insurance  Administration.  FEMA. 
hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availabihty  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
commimity  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management  thus  placing  itself  in 
noncompliance  with  the  Federal 
standards  required  for  community 
participation.  In  each  entry,  a  complete 
chronology  of  effective  dates  appears 
for  each  listed  commimity. 

List  of  SubjecU  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001-et  seq.. 
Reorganization  Plan  No.  3  of  197a  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

964.8    Ustofa6gMecoiMnunitlee. 
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SMs  >nd  locatkxi 


Connacticut  Monrt*.  Toimi  oI.  FaklMd  County 


Rhod«   Wand   SmrthlWd.   Town   o«.    Providtnc* 
County 

ttaglonll 

N«w  JerMy:  UtMrty.  TovmaNp  o«.  Warren  County  .. 


Pannsytvanaa:  Utica,  Borough  of.  VanangoK^ounty 


Michtgan;  Iroo  R»¥ar,  CNy  of.  Iron  County 

Wiaconain:  Paahtigo.  Oty  of.  Mwlnatta  County 

Waggon  VI 
Arfcanaas:  Logan  County.  Unincorporatad  Areas 

OMatwma:  Dal  City.  CNy  of .  Oklahoma  County  ... 


Taxaa: 

Odaasa.  City  of.  Ector  County.. 


Ector  County.  Uninoorporatad  Area*.. 


Conrwcticut 

Canton,  Town  of.  Hartford  County 


Hebron,  Town  of.  Toland  County 

Oxford.  Town  of.  New  Hav«n  County 

Woodbridga,  Town  of.  New  Haven  County 


Brokenstraw.  Township  of.  Warren  County 

Cromwefl.  Township  of.  Huntingdon  County . 

Dunbar.  Borough  of.  Fayette  County 

Franklin.  Township  of.  Fayette  County 

OrbMonia.  Bortxigh  of.  Huntirtgdon  County 

Saltlick.  Township  of.  Fayette  County 

Sandy  Lake.  Borough  of.  Mercer  County 


Community 
Kk> 


South     Pymatuning.     Towrwtiip     of      Mercer 

County. 
Spnnghiil.  Township  of  Fayette  County 


Sloneboro,  Borough  of.  Mercer  County 

West  Virginia: 

Gassaway,  Town  of.  Braxton  County 


GrantsvWe,  Town  of.  Calhoun  County 

Braxton  County.  Unincorporated  Areas 

BumsviHe.  Town  of.  Braxton  County 

Catwun  County.  Unlnoorporated  Areas.. 


Effective  data  authorlzatkin/cancellatkxi  of  sale  of 
flood  insurarwe  in  community 


000009 

440025 

340469 

420841 

260103 
550263 

050447 
400233 

480206 
460796 

090135 
090162 
090150 
090153 

422115 
421666 

420461 

421625 
421662 
421636 
420677 
421876 
421639 
420679 

540237 
540021 
540009 
540010 
540020 


April  24.  1975.  Emerg.;  April  17.  1965,  Reg.;  March 
4,  1991.  Suap 

Dacwnber  17.  1971.  Emerg.;  March  1,  1977,  Reg ; 
March  4,  1991,  Susp. 

January  21,  1976,  Emerg.;  March  18,  1983,  Reg.; 
March  4,  1991,  Susp. 


Febaiary  10,  1977,  Emerg.;  March  4.  1991.  Reg; 
March  4. 1991.  Su^>. 


Febniary  6.  1975,  Emerg.;  March  4.  1991,  Reg.; 
March  4,  1991.  Susp. 

June   10,    1975,   Emerg.;   March   4.    1991.   Reg; 
March  4.  1991.  Susp. 


March  18,  1961.  Emerg;  October  18.  1986.  Reg.; 

March  4.  1991.  Susp. 
Novembsr   23,    1973.   Emerg;   March    16,    1960, 

Reg;  March  4.  1991,  Susp. 

March  27.   1980.  Emerg.;  March  4.   1991,  Reg.; 

March  4.  1991.  Susp. 
September  11.  1961,  Emerg.;  March  4,  1991.  Reg.; 

March  4.  1991.  Susp. 


March  2,   1974.   Emerg.;  August  2,   1979,   Reg.; 

March  18,  1991,  Suap. 
October  17,  1975,  Emerg.;  October  15,  1961,  Reg; 

March  16.  1991.  Susp. 
July  1.  1975.  Emerg.;  December  4.  1979,  Reg; 

March  16.  1991.  Suap. 
June    18.    1975,   Emerg.;   March   16,    1961,   Reg.; 

March  16,  1991,  Susp. 


February  4.  1976,  Emerg.;  March  16.  1991,  Reg.; 
March  18,  1991,  Susp. 

April  20,  1976,  Emerg.;  December  4,  1965.  Reg; 
March  18.  1991.  Susp. 

June  20,    1974,   Emerg.;   March    18,    1991,   Reg.. 
March  18.  1991.  Susp. 

July  24.   1975,   Emerg.;   March   18,    1991,   Reg.; 

March  18.  1991.  Susp. 
October  15.  1975,  Emerg.;  December  31,  1962. 

Reg  ;  March  18.  1991,  Susp. 
December  3,  1975.  Emerg.;  March  18,  1991,  Reg.; 

March  18,  1991,  Susp. 
August  1,  1975,  Emerg.;  March  18,  1991,  Reg.; 

March  16.  1991.  Suap. 
July   28.    1975,   Emerg; 

March  18,  1991,  Susp. 
June   15,   1976,  Emerg. 

March  18,  1991,  Susp. 
June   18.   1975,  Emerg. 

March  18.  1991.  Susp. 


Current  effective  map 
date 


March  4.  1991.. 
March  4,  1991 .. 

March  4,  1991 . 

March  4,  1991 . 

March  4.  1991 . 
March  4,  1991  . 

March  4,  1991  . 
March  4.  1991  . 

March  4.  1991 . 
March  4.  1991 . 


March  18,  1991,  Reg.; 
March  18,  1991.  Rag; 
March   18,   1991.  Reg.; 

1984, 


March  21.   1975,   Emerg.;   September   10 

Reg.;  March  18,  1991.  Suap. 
April  29,   1975.  Emerg.;   March   18.   1991,   Reg.; 

March  IB,  1991,  Suap. 
December  29.    1975,   Emerg.;   March   18.   1991, 

Rag.:  March  18. 1991.  Susp. 
March   19.    1975.   Emerg.;   September   10.   1964. 

Reg.;  March  18.  1991.  Suap. 
July  6,  1975.  Emerg.;  March  18,  1991,  Reg.;  March 

IB,  1901.  Suap. 


March  18.  1991 . 
March  18.  1991 . 
March  16.  1991 . 
■March  16.  1991 . 


Data  certain 

Federal 

assistanoeno 

longer  available 

in  special  flood 

hazard  areas 


March  4, 1091. 
Do. 

Do. 

Do 

Do. 
Do. 

Do. 
Do. 

Do. 
Do. 

March  18.  1091. 
Do. 
Do. 
Do 


March  18  1991     

Do. 

March  18  1991 

Do. 

March  IB   1991     

Do. 

March  18  1901 

Do. 

March  18  1991 

Do. 

March  18  1991 

Do. 

March  18  1091  

Do. 

March  16  1991 

Do. 

March  18  1991        

Do. 

March  18  1991 

Do. 

March  18  1991 

Do.. 

March  1B    1991           

Da 

March  18  1991  

Do. 

March  18  1991    

Do. 

March  18.  1991 

Da 

F«deral  lUgiater  /  Vol.  56.  No.  39  /  Wednesday.  February  27.  1991  /  Rules  and  Regulations       8137 


State  and  tocatkxi 

No. 

Effective  date  authorlzatkxi/canceliatkxi  of  sale  of 
fkwd  Inauranoe  in  community 

Current  effective  map 
date 

Data  certain 

Federal 
assistance  no 

tongarMHabte 

hazard  areas 

540022 
540023 
540024 
540241 
540236 
540025 

455413 
455415 
455416 
455416 
450165 

470345 
470085 

260029 

550313 
550312 
550314 
550259 
555564 
550310 
550317 
550318 
550316 

400466 
480101 

060168 

July  24.   1075.  Emerg.;  March  18.   1901,   Reg.; 

March  18, 1001,  Suap. 
March  25,  1075,  Emerg.;  March  18,  1991,  Reg.; 

Mvchia,  1991,  Sinp. 
July  30.   1975,  Emerg.;  March   18,   1001,   Reg.; 

March  18, 1991,  Snap. 
May  2,  1975,  Emerg.;  March  18,  1991,  Reg.;  March 

16, 1001,  Susp. 
June  5.  1075,  Emerg.;  September  10,  1984,  Reg.; 

March  18, 1001,  Susp. 
March  7,  1075,  Emerg.;  March  18,  1001,  Reg.; 

March  18. 1001,  Susp. 

June  30,  1070,  Emerg.;  April  23,  1971,  Reg.;  March 

15,  1001.  Stmp. 

September  11,  1070,  Emerg.;  April  2,  1971,  Reg.; 

March  16,  1991,  Susp. 
September  4.  1970.  Emerg.;  April  2,  1971,  Reg.; 

March  18,  1991,  Simp. 
September  18,  1970,  Emerg.;  April  2,  1971,  Reg.; 

March  18,  1991,, Simp. 
Apm   8,    1987,   Emerg.;   March   18,    1901,   Reg.; 

March  18, 1001,  Simp. 

March  6,   1070,  Emerg.;  Augimt  1,  1086,  Reg.; 

March  18, 1991,  ,Simp. 
December    11,    1987,    Emerg.;    March    16.    1991, 

Reg.;  March  18,  1991,  Susp. 

October  30,  1974,  Emerg.;  March  18,  1991,  Reg.; 
March  18. 1991,  Susp. 

Febnjary  7,  1975,  Emerg.;  January  2,  1961,  Reg.; 

March  18. 1001,  Susp. 
September  18,  1074,  Emerg.;  May  15.  1980.  Reg.; 

March  18,  1991.  Susp. 
April  30,  1975.  Emerg.;  May  IS.  1980,  Reg.;  March 

16,  1991,  Susp. 

July  21,  1975,  Emerg.;  July  21,  1975,  Reg.;  March 

18,  1991,  Simp. 
July  2,  1971,  Emerg.;  November  3.  1972,  Reg.; 

March  18,  1991,  Simp. 
May  14,  1971,  Emerg.;  May  16.  1977,  Reg.;  March 

18,  1991,  Susp. 
April  16,  1974,  Emerg.;  December  16,  1980,  Reg.; 

March  18, 1991,  Susp. 
Utoch  26,  1074.  Emerg.;  August  1,  1078,  Reg.; 

March  16,  1091,  .Simp. 
June  30,  1975,  Emerg.;  October  15,  1961,  Reg.; 

March  18,  1991,  Susp. 

January  9,  1986,  Emerg.;  March  18,  1991,  Reg.; 

March  18, 1991,  Simp. 
August  14,  1070,  Emerg.;  June  15,  1979,  Reg.; 

March  18.  1001,  Simp. 

August  23,  1974,  Emerg.;  January  3,  1979,  Reg.; 
March  18,  1991,  Susp. 

March  18, 1991  ...„. 
March  18  1991 

Do. 
Do 

Clay,  Town  of.  Clay  County 

Doddridge  County.  Unincorporated  Areas 

March  16  1991 

Do 

Ravenswood,  City  of.  Jackaon  County 

March  18  1991 

Do 

Sutton,  Town  of.  Braxton  Courtly 

March  18  1901 

Do 

West  Unkxi,  Town  of.  Doddridge  County 

March  18  1901    . 

Do 

Region  IV 

South  Carolina: 

Charleston  County.  Unincorporated  Areas 

March  18,  1901 

Do. 

Folly  Beach,  Township  of.  Charleston  County 

March  18,  1991 

Do. 

Isle  of  Palms,  Township  of.  Charleston  County... 

March  18,  1991 

Do. 

Sullivans  Island,  City  of.  Charleston  Cour>ty 

March  18,  1991 

Do. 

Union  County.  Unincorporated  Areas 

March  18  1991 

Do 

Tennessee: 

Greene  County.  Unincorporated  Areas 

March  16  1991 

Do 

Hawkins  County.  Unincorporated  Areas 

March  16,  1991     . 

Do. 

n«  I.I  II  ■  u 

HeflKin  V 

Michigan:  Frankfort,  City  of.  Benzie  County 

March  18  1991 

Do. 

Wisconsin: 

Fredonia,  Village  of.  Ozaukee  County 

March  IB  1991  .. 

Do 

Cedarburg,  City  of.  Ozaukee  County 

March  18  1991 

Do 

Grafton,  Village  of.  Ozaukee  County 

March  18  1991 

Do. 

Marinette  County.  Unincorporated  Areas 

March  18,  1991 

Do. 

Mequon.  City  of.  Ozaukee  County 

March  18  1991         

Do. 

Ozaukee  County.  Unincorporated  Areas 

March  16,  1991,  Susp.... 
March  18  1991 

Do. 

Saukville,  Village  of.  Ozaukee  County 

Do. 

Thiensville,  Village  of.  Ozaukee  County 

March  18,  1991 

Do. 

Port  Washington.  City  of.  Ozaukee  County 

March  18,  1991 

Do. 

Region  VI 

Oklahoma:     Cherokee     County.     Unincorporated 
Areas. 

Taxaa:  Carrtaron  County.  Unincorporated  Areaa  . . 

March  18,  1991 

Do. 

March  18  1991 

Do. 

Region  IX 

California:  Merced  County.  Unincorporated  Areas 

March  18  1991 

Do. 

Code  for  reading  third  column:  Emerg.— Emergency;  Reg.— Regular  Susp— Suspension. 


CM.  "Bud"  Schauerte, 

Administrator,  Federal  Insurance 

Administration. 

[FR  Doc.  91-4579  Filed  2-26-91:  8:45  am] 

rnxma  code  •7ia-2i-M 


44  CFR  Part  64 
[Docfcat  No.  FEMA  7505] 

List  Of  CommunitiM  Eligil>le  for  the 
Sale  of  Flood  Insurance 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 


summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insuranpe  to  owners  of 


/  Vol  ta,  No.  »  /  WitMriUy.  ^bwary  Zf,  1«1  /  Rriet  wmA  Ktjula 


Ciuyly  bated  in  the  cooununitiet 
ated. 

•ATK  The  da«ee  listed  in  the 
of  the  table. 


:  Flood  inaurance  policies  for 
property  located  In  the  oommanities 
Usted  can  be  obtained  from  any  licensed 
property  Insurance  agent  or  broker 
serving  tho  eligible  conaBtinity.  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  Post  Office  Box  487,  Lanham. 
Maryland  aOTOS,  Phone:  (aoo)  038-7418. 


ITKM  CONTACT: 

Frank  H.  Thomas,  Asaiatant 
Adminiatrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  (202) 
e4ft-2717.  Federal  Coatar  PUxa.  800  C 
Street  SW..  room  417,  Washington.  DC 
20472. 


r ARV  mhmmation:  The 
National  Flood  Insurance  Program 
(NFIP),  enable*  property  owners  to 
purchase  flood  Insure nne  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protoctiag  livos  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 


list  have  recently  entered  the  NFIP, 
subsidized  flood  inaurance  ia  now 
avaflablo  ler  ptoyerty  is  the  community. 

In  addition,  the  Director  of  the  Federal 
sneigency  Management  Agency  nas 
iden&ad  the  apodal  ikwd  haxard  areaa 
fai  aome  of  theM  caaininiitiaa  by 
publishing  a  Flood  Hazard  BomidaTy 
Map.  The  data  of  the  flood  map.  if  one 
haa  been  pubUalwd.  la  iadkated  in  the 
foai4i  oohjani  of  the  table.  In  the 
oommunitiea  liated  whare  a  flood  map 
haa  been  pubUaiied.  sectioa  102  d  the 
Flood  DIaoater  Protection  Act  of  1873,  aa 
amended,  reqoirea  the  purchaae  of  flood 
inaurance  aa  a  condition  of  Federal  or 
federally  ralatad  fiaandal  aaaistanoe  for 
acquiaition  or  conatractioo  of  buildings 
tai  the  apodal  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  the  delayed 
effecttve  dates  wonld  be  contrary  to  the 
public  IntaresL  The  Director  also  flnds 
that  notice  and  public  procedure  under  5 
U.S.C  553(b)  are  impracticable  and 
unnecessary. 

TIm  Catalog  of  Domestic  Aaaistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 


Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b).  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Diractoc  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule.  If  promulgated  will  not 
have  a  significant  ooonoodc  impact  oo  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
atating  the  community'a  atatua  in  the 
NFIP  and  Imposes  no  new  requirements 
or  regulations  on  paitidpating 
communities. 

List  of  Subiects  in  44  CFR  Part  64 

Flood  insurance  and  Floodplaina. 

1.  The  authority  citation  for  part  64 
oontiBoaa  to  read  as  fioUowa: 


:4lU.8.C4001«t.Mq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  eequence  new  entries  to 
the  table. 

In  each  entry,  a  complete  chronology 
of  effective  datea  appears  for  each  liated 
community.  Hie  entry  reads  as  follows: 

S64.6    Uatof 


Qaorgia: 


C%«t 


Kanfeioky:  ■  Taytor  OourMy.  UntnoorporaMd  Aims.. 


TnMwNp  ol.  lOMia  ODun^ .„....».. 

TownsNp  o(.  kmla  County ._.. — _~._.. 

OoMWy.  umwaiivwua  t*m 

To«nMp  of.  Bairy  County 


Aflianaas:  WtaaNnglan 


Caltomla: 

■  Yucaipa,  CNy  oL  Sen  Oewriarw  CouMy 
Laffwop,  Qly  of.  San  Joaquin  County „ 

flalnfBtiiianti    Wi||uli 
Oalawara:  Renkfonl  T^mm  of.  Subotk  CouMy....— 

South  Carolina.'  NawtMny  County.  Unincofporatad  Afoas. 

CMo:  Hoddng  Courty.  Unincorporatad  Araaa 

ImSana:  Frankln  County.  Unincorporatad  Araaa ~ 

Pann^^ania  Vanwn.  Tov^uhip  of.  Crawford  County 

Waat  VIrgMa:  Maadow  Brtdsa.  Town  of.  Fayaea  County . 

Tavaa:  Youa^  Counlj^  tMnoo^nvalad  Afaaa.» 

Ciaton^a:  Tracy.  C%  ol  San  Joaquin  County 

iMBNQpBi  Towfivvp  of.  OvNvofQ  Gounfy. 

UMt  Morgvi  Oomlf .  tMnoorporvlsd  Aron 


CofTwmmily 


130441 

210212 
010904 


060212 
2603S4 

010922 


Effactlva  data  aulhortzatlon/cancalatton  of  lala  of  flood  Inauranoa 


«.  1N1.„. 
7.  IWI... 

14,  leei 


January  22. 19*1 
January  22. 10S1 . 
JanuMy  24, 1M1 . 
January  31. 1M1 . 

Januaiy  10.  Itai 

Januanf  2«.  1M1 . 

...-xto 


July  7,  1«7S.  Emarg.:  Saplaanbar  16,  1*61.  Rag..  Oaoambar  S. 

liBO.  Suap.;  Jwwwy  10. 1991,  Ram. 
Auguat  17.  1*78.  Emarg.;  Apr*  2.  ItSS,  Raa:  May  3,  1*90.  Suap.; 

January  10,  1991,  Rain. 
July  2.  1975.  Emarg.;  Oaoambar  15.  1990.  Rag.;  Dacef^^Mr  IS. 

1980.  Suap.;  January  10. 1991.  Rain. 
Apia  It,  1977,  Emarg.;  Novwnbar  16.  1990.  Raa;  Novambar  16, 

1990.  Suap.;  January  10. 1991.  Ram. 

May  IS,  197S,  Ehmt*.;  Siplaaiair  1.  199*.  Rag.:  ffaplawtiar  1. 

1966,  Suap.;  Januwy  11, 1991,  Ram. 
July  24.  1975,  Emarg.;  July  16.  1990.  Rag.;  July  16,  1990.  Suip.; 

January  21. 19*1.  Raia 
Octobar  1.  1975.  Emarg.;  January  2.  1991.  Rag.:  Januaiy  2,  1991. 

Suip.;  January  21.  1991.  Ram. 
t>aoait*ar  21,  1*78.  Emarg.;  January  2.  1991.  Rag.;  January  2. 

1991.  Suap.;  January  22.  1991.  Ram. 

Juaa  20, 107S,  Emar^:  Oaoambar  22,  1960.  Rag.;  Juna  18,  1967. 

Saapi;  Janaaiy  M.  1991,  Ram 
DaoantMT  10.  1975.  Emarg.;  Saptambar  10,  1964.  Raa:  Juna  4. 

1990,  S«ap4  Januaiy  2*.  1991.  Ram. 
Octobar  ^  1982.  Emara:  May  1,  1966,  Raa:  July  4.  1969,  Suap.; 

January  26. 1991,  Ram. 
Jim  26.  1978.  Emw«.:  Saptambar  26.  1990,  Rag.;  Saplambar  28, 

1990.  Suap.;  Jamianr  aa.  1991,  Ram 


Cunanl 


••1S-7S 

10-16-74 

t-17-78 


5-10-77 
4-15-77 


1-20-82 

NSFHA 
9-16-61 


12-15-90 

11-16-90 

9-1-88 

7-16-90 
1-2-91 
1-2-91 

6-18-87 
6-4-90 
5-1-66 

9-26-90 
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Stata  and  location 


Mama:  Vienna.  Town  of.  Kannabac  County., 
Delawara:  Leipaic,  Town  of.  Kent  County 


Withdrawal    nagular  Program 

Illinois:  Whaalar.  Villaga  of.  Jasper  County 


Region  I— Minimum  Convaralona 

Maine:  Hartland,  Town  of.  Somerset  County 


Ill 

Pennsylvania:  Jackson,  Town  of.  Lycoming  County 

West  Virginia:  Ritchie  County.  Unincorporated  Areas.. 

Regular  Convaraiona 
Region  II 

New  Jersey: 

Andower,  Borough  of.  Sussex  County 

Green,  Township  of.  Sussex  County 

New  York: 

North  Castle.  Town  of  Westchester  County 

Newport,  Town  of.  Herkimer  County 


Community 
number 


Region  ill 

West  Virginia:  Elizabeth,  Town  of.  Wirt  County 

Region  IV 

Mississippi: 

Bumsville,  City  of.  Tishomingo  County 

Marshall  County.  Unincorporated  Areas 

Region  V 

Ohio:  Roseville.  Village  of.  Muskingum  County 

Wisconsin: 

Amherst  Village  of.  Portage  County 

Westfiakl,  Village  of.  Marquette  County 

Region  VI 

Texas:  Montague  County.  Unincorporated  Areas.. 


230249 
100014 

170304 

230361 


422601 
540224 


340542 
340529 

360923 

361111 


540212 


280264 
280274 


390646 

550338 
550269 


480939 


Effective  date  authorizatkxi/cancellatkxi  of  sale  of  flood  Inauranca 
m  community 


May  3.  1976.  Emerg.;  August  19,  1965.  Reg.;  May  17.  1990,  Susp ; 

January  29,  1991,  Rem. 
April  21.  1978,  Emerg.;  September  29,  1978.  Reg.;  December  5, 

1990,  Susp.;  January  31.  1991,  Rem. 


August  18,  1975,  Emerg.;  July  18.  1985,  Reg.;  January  2,  1991, 
With. 


January  1.  1991,  Suspenston  Withdrawn.. 


..do. 
..do. 


January  2.  1991,  Suspenswn  Withdrawn.. 
do 


do 

January  17, 1991 . 


Cunent 
effective 
map  data 


..do. 


..do. 
..do. 


..do. 

..do. 
..do.. 


..do. 


8-19-85 
9-29-78 

7-18-65 

1-1-91 


1-1-91 
1-1-91 


1-2-91 
1-2-91 


1-17-91 


1-17-91 


1-17-91 
1-17-91 

1-17-91 

1-17-91 
1-17-91 

1-17-91 


\  tE['*^£°"^«  *'^  oxTverted  to  the  Regular  Program  on  2-6-91  which  is  the  effective  FIRM  date. 
The  City  of  Yucaipa  has  adopted  San  Bernardino  County's  FIRM  &  FIS  dated  6-23-ei  for  fkxjdpiain  management  and  flood  msurance  purposes 

^o^^rto^loi^^t^uS^S^^tt S^^  <^**=*»«*'  County)  has  been  annexed  by  the  Township  of  Manor  (Lancaster  County,  Pennsylvania  (# 420557).  The 
Code  for  reading  third  cokimn:  Emerg.— Emergency;  Reg  —Regular  Susp.— Suspenskjn.;  Rein —Reinstatement 


Issued:  February  20, 1991. 

C.  M.  "Bud"  Schauarte, 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  91-4580  Filed  2-26-91;  8:45  am] 

BtLUNQ  COOE  S71t-21-«i 

44  CFR  Part  64 
[Docket  No.  FEMA  7507] 

Susponoion  of  Community  Eligibility 

AQENCY:  Federal  Emergency 
Management  Agency,  (FEMA). 
action:  Final  rule. 


summary:  This  rule  identifies  the 
unincorporated  areas  of  sixty-one 
Missouri  counties,  where  the  sale  of 
flood  insurance  has  been  authorized 
under  the  National  Flood  Insurance 
Program  (NFIP),  that  are  suspended  on 
the  effective  date  listed  within  this  rule 
because  of  deficiencies  in  Missouri  State 
statutes  which  prevent  counties  from 
enforcing  floodplain  management 


regulations  in  accordance  with  NFIP 
requirements  on  land  used  for 
agricultural  purposes  in  flood  hazard 
areas.  If  FEMA  receives  documentation 
that  the  State  has  passed  and  the 
Governor  has  signed  adequate  remedial 
legislation  that  is  in  effect,  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 

EFFECTIVE  DATE:  The  third  date 
("Susp.")  listed  in  the  third  column. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration.  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street  Southwest,  room  417, 
Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP)  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 


aimed  at  protecting  lives  and  new 
construction  fi-om  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022],  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
pubhc  body  adopts  adequate  floodplain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  part 
59,  et  seq.]. 

This  action  resulted  from  a  1989 
Missouri  court  case  [St.  Charles  County 
V.  Dardenne  Realty  Company,  et  al.,  771 
S.W.2d  828  (Mo.  Banc  1989)).  in  which 
the  Missouri  statutes  were  interpreted 
as  not  providing  certain  counties  with 
the  enabling  authority  necessary  to 
regulate  development  on  land  used  for 
agricultural  purposes.  In  addition,  the 
Missouri  Attorney  General's  Opinion 
Number  117-89  states  that  levees 


contiollMl  by  lave*  districts  also  are  not 
sub^Mt  lo  legulaHoo  by  connnnnity 
floodpWn  management  ordinances. 
Exemption  of  any  land  within  a  special 
floodbaurd  area  from  the mlnlnram 
NFIP  lequirements  is  not  ia  coapUanoe 
with  the  legislation  esUblishing  the 
NFIP  (42  U^C  1315  and  ia06(c)  and  44 
CFRaa2}. 

Accordingly,  the  01  counties  will  be 
suspended  on  March  4, 1901.  As  of  that 
date,  flood  insurance  will  no  longer  be 
sold  in  the  unincorporated  areas  of 
these  counties.  However,  if  FEMA 
receives  docmnentatlon  that  the  State 
has  passed  and  the  Governor  has  signed 
adequate  remedial  legislation  that  is  in 
effect  prior  to  the  effective  suspension 
date,  and  that  the  Missouri  counties 
have  the  enablii^  le^alation  required  to 
enforce  local  floodplain  management 
regulations  that  meet  the  minimum 
requirements  of  1 60.3  of  the  NFIP 
regulations,  the  counties  will  not  be 
suspended  and  wtU  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  coonties  wtil  be  pubHshed  In  the 
Fedetal  Register.  In  the  Interim,  if  you 
wish  to  determine  if  the  61  Missouri 
counties  were  suspended  on  the 
suspension  date,  contact  the  appropriate 
FBMA  Re^onal  OfBce  or  the  NFIP 
servicing  contractor. 

In  admtlon.  the  Federal  Emergency 
Management  Agency  has  idantmed  the 
special  flood  hazard  areas  in  these 
commmiltles  by  publishing  Flood 
Insurance  Rate  Maps.  The  date  of  these 
flood  maps  are  indicated  in  the  fourth 
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column  of  the  table.  No  direct  Federal 
Rnandal  assistance  (excapt  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connectioo  with  a  flood}  may 
lagaly  ba  provldad  for  construction  or 
acquisttloB  of  btdiMngs  la  the  identified 
sfMcial  fkiod  haaard  area  of 
communities  not  participating  in  the 
NFIP  aad  idaotified  br  awre  than  a 
year,  on  the  Fedatal  Emergency 
Management  Agency's  initial  flood 
iaauranoa  aiap  of  the  coauaunity  as 
having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  03-^34).  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
iMad  on  the  date  shown  la  the  last 
oohuDa. 

llie  Administrator  finds  that  notice 
and  public  comment  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary  because  the  communities 
listed  in  this  final  rule  have  been 
adequately  notified. 

The  61  Missouri  counties  received  a 
180-day  suspension  letter  in  August. 

1990,  a  90-day  suspension  notice  in 
November  1990,  and  the  30-day 
suspension  notice  was  sent  in  January 

1991.  These  notificaticos  were 
addressed  to  the  County  Official  of  each 
of  the  61  counties,  indicating  that  their 
respective  counties  will  b*  suspended 
uBlesa  the  Missouri  State  Legisiature 
take*  the  legMativa  actions  necessary 
to  enable  iflssouri  counties  to  regulate 
land  used  for  agricultural  purposes  in 
flood  hasard  areas  prior  to  March  4, 


1901.  Since  these  notifications  have 
been  mada,  this  ftaial  rule  may  take 
effect  within  lass  than  30  days. 

Pursuant  to  the  provlaions  of  5  U.S.C. 
e05(b),  the  Administrator,  Federal 

hereby  certifies  that  this  rule  if 
proanigated  artti  not  bav*  a  significant 
eoonomiff  bapact  ob  a  snbetantial 
number  of  small  entitles.  As  stated  in 
section  2  of  tba  Flood  Disaster 
Protectioa  Ad  of  li73,  the  estabhshoient 
of  local  floodplain  management  together 
with  the  availability  of  flood  insuranoe 
JeucBSoe  the  economic  iaqMCt  of  future 
flood  losses  to  iMth  the  particular 
community  and  tha  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  dadsion  not  to  enforce 
adequate  floodplain  BHnageoient  thus 
placing  itself  in  noncompliance  with  the 
Federal  standards  required  for 
community  participation.  In  each  entry, 
a  complete  chronology  of  the  effective 
date  appears  for  the  listed  oommunity. 

List  of  Sub}ects  bi44  CFR  Part  64 

Flood  iaauraoce — floodplaina. 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  VAC.  4001  et  teq.. 

I  PIbb  No.  S  of  ISTa  B.0. 12127. 


2.  Section  64.6  is  amended  by  adding 
fai  alpbabatical  saquenc*  new  entries  to 
tba  table. 


ffMjS    LMof 


jHly  4.  MM,  na«.:  Mmk  4, 1M1.  S««p. 

MMch  t.  tseo,  Ra»;  Mvch  4. 

Mf  1.  tsar.  !«■«.:  March  4. 

Bw^mtmlA.  ises,  EflMTB-;  March  1.  1067.  Ra»;  March  4. 

isei.SaiSi 
JUM  1.  1964.  EfliW^  Jmw  1.  19*4,  nt»;  MwoM  4,  1961.  StMp. 

JuM  IS.  1963.  R*»;  M«ch  4.  1091. 

17.  nrx  Emsia:  Am9u«I  1.  1976.  R«9.;  M»ch  4. 

19*1.  Suip. 
April  26.  1964.  Enwrg^  >lprt  3,  1966w  Mi»;  Mwoh  4.  1991. 

Smp. 
Stptmrbm  S6. 19«3L  Ermq^  Jmary  X  10*8.  flag,-  Mvch  4, 

1961.  Stask 
Augual  17.  IW,  fmm^  April  16,  t06ik  m%i  MMh  4.  1901. 

Jum  IS.  t963.ENMi»;  OoMmt  17. 1066.  Ra»;  March  4. 1961. 

1966,  na*^  March  4,  1961, 


Cuneni  afffacUva  evap 


7-04-88.. 
»-01-90- 
7-01-87.. 
»-01-e7„ 
3-01-64. 
e-1S-63.. 

s-ov-es. 


1-03-6S.. 
6-1S-66- 
10-17-66 
X-04-67.. 


Mw.  4.  1991. 
Da 
Do. 
Do. 
Oa 
Da 
Oa 
Oa 
Do. 
Oa 
Oa 
Da 
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Stua  and  lucaMm 


Caaa    County.     LMnooiporatad 

Araaa. 
Chariton  County.  UnlnfUfporattfl 

Araaa. 
CItffc    County.     Unlr>conyyt!t<l 

Araaa 
Clay     County.     Unlnootpoiatad 

Araaa 
Clinton  County.   Uolncoipoiatad 

Araaa 
Cola     County.     Unwcofporalad 

Araaa 
Coopor  County.   Uninoorporatad 

Araaa 
Crawford  County.  Uninoorpocatad 

Araaa 
DunkHn  County.  IMnoorporatad 

Araaa 

Araaa 
Qaioonada  County.   Ualncoipo* 

ratad  Araaa 
Qraarta  County.   Unincorporatad 

Araaa 
Qnjndy  Coaw».  Unlnoorporalad 

HoN     County.     Unlncorporatad 

Hoatard  County.  Unincorporated 


i«<'«iyM  CoMSy.  Unlwcoipecatad 

Araaa 
Jtaapar   County.    IMnoorporatad 

Araaa. 


Oonwiunity 
No. 


Johnaon  Coun%.  Uninoaiporatad 

Araaa 
Lafayatta  County.  Unincorporated 

Araaa 
Lawta    County.    Unincorporated 

Araaa 
Unooin  County.   Unlncorpontad 


LMn§ann  uwMwf,  urwioofporai- 

«d  Araaa 
Martaa   County.    Unincorporated 


Marion  County.   Unlncorporatad 

Araaa 
Miaaiaalppi  County.  Uninooiporal- 

ad  Araaa 


Araaa 

Montpowary  Couniy.  Unincorpo- 


Naw  Madrid  County.  Unincorpo- 

ralad  Araaa 
Oaaga   County.   Unlnooipocatad 


Parwiaoot  County.  Unlnooipoiatad 

Araaa 
Perry     County.     UnmoorporHad 

Araaa 
Fhalpa  County.   Unlrtoorporatad 


Pka     Ooonty.     Unlnoorporslad 
Araaa 

Aimm. 
rx/m&n  ijeaniy.   imnoorporaMa 


RaSa    Oaan^.     Untnooiporalae 

Araaa 
nay     County.     tAanoaipanaae 

Araaa 

RIptay  Oaway.  OwtncBipamad 
Araaa 


2907B3 

290073 

290792 

290086 

290799 

290107 

290704 

290765 

290122 

290483 

290601 

290782 

290150 

290157 

200162 

290492 

290607 

290806 

290809 

260612 

290844 

290869 

290614 

290616 

290222 

290781 

260237 

290242 

200648 

290266 

290779 

290260 

290624 

290266 

29047S 

260626 


260778 
290639 


Ir  oofTvnuntty 


tot  flood 


April  n.  167S.  Cmait;  April  IS,  1062.  Rag.;  March  4.  1001. 

Suap. 
jMWBiy  12.  1064.  tmm%i  Oaeair*ar  8.  1967.  Rac^  March  4. 

1091,  Suap. 
April*.  19*2,  Bawf^'^t.  1962.  Rao^  March  4. 1961.  Suap. 


6,  1*74,  tmm^A  Mwch  18.  1680.  Rag;  March  4. 

1991.  Suap. 
March  It.  186(k  Bnaap.:  Juna  16. 1967.  Rag.;  March  4,  1991. 

Suap. 
Jamaiy  21.  1962.  Emarg.;  January  21.  1682.  Reg;  March  4. 

1991.  Suap. 
April  16.  1664,  Emerg;  Cipiamtar  1.  1988.  Reg;  March  4. 

1991.  Suap. 
October  23,  19*4.  Emaig;  May  1.  1967.  Rag;  March  4.  1991. 

Suap. 
May  IS,  1666.  anarg.;  April  3, 1669,  Rag;  March  4. 1961.  Suap. 

Jum  2V  1674,  Enwg;  October  16, 1964,  Reg;  March  4. 1991. 

Suap. 
October  20.  1963,  Enwg.;  gaptawbar  4,  1967,  Reg.;  March  4. 

1991,  Suap. 
April  15.  1975.  Bnerg.;  June  15.  1063,  Reg.;  March  4.  1991, 

Suap. 
May  15.  196S.  Eawg;  February  1.  1967.  Reg;  Merch  4,  1991, 

Suap. 
M«ch  1.  1984,  emeig;  January  6,  1968.  Rag;  March  4,  1901, 

Suap. 
July  25.  1964.  Bnerg;  January  S.  19*9,  Rag;  March  4,  1991. 

Suap. 
June  19,  1974,  Emerg;  September  29.  1978,  Reg;  March  4, 

1991,  Suap. 
May  15,  19*7.  Ernarg.:  M^  IS.  1967.  Rag;  March  4.  1001. 

Suap^ 
June  10.  1075,  Emerg;  May  16.  1963.  Reg;  March  4,  1091. 

Suap. 
Octobar  H.  1990.  Rag;  March  4. 1991,  Suap — 

June  an.  166SL  Emerg;  Captaw*ar  4,  1866,  Rag;  March  4, 

1601.  Saap. 
Juna  18,  1962.  Emerg;  SeplentMr  1.  1969.  Reg.;  March  4, 

1991.  Suap. 
Juna  6.  16*0.  Enwrg;  Mar«h  IS,  1964.  Rag;  March  4,  1901, 

Suip. 
May  15. 1065.  Emerg;  May  1, 1967.  Reg.;  March  4. 1091,  Suap. 

September  10,  1864.  Emaig.:  Jiriy  1.  1067.  Rag;  March  4, 

1001,  Suap. 
Juna  as.  1973.  Emarg;  May  16.  1677.  Rag;  March  4.  1001, 

Suap. 
April  14,  1*75.  Emarg;  Jaiwary  18. 1066.  Rag;  March  4.  1001. 

Suap. 
Juna  60, 1863,  Emarg;  October  17, 1066^  Rag;  March  4. 1991, 

3utp. 
October  26, 1606,  Emarg.;  March  1, 1967.  Rag;  March  4. 1991, 

Smp. 
Jura  24.  1975.  EiMff^  JmM  a4.  197S^  ^9^  Mvdl  4.  1991. 

Sutpk 
June  20. 1963.  Emarg;  fabriMry  1 1990.  Rag.:  March  4.  1991. 

SaapL 
April  8. 167S,  Bna«g;  May  17. 1962.  Rag;  March  4. 1881.  Suap 


Ciaranl  eflecttva  map 


4-15-62. 


12-83-67. 


8-15-41. 
2-17-68- 

6-1S-87. 


12-15-61- 

6-02-69.. 
5-61-67_ 
4-03-69- 


Dala  certain 
I 
ino 


in  apecial  flood 
hazard  i 


10-16-84. 


April  6.  1962.  Emerg.;  January  6,  1988,  Reg;  March  4.  1991. 

Suip. 
May  1.  1664.  Emarg;  rebrwary  1,  1867.  Rag.;  March  4.  1991. 

Suap. 
April  26. 1961.  Eiim»;  May  1. 1966,  Rag;  March  4, 1961.  Suap. 

Mvch  25,  1674.  Emarg.;  Daoembar  18,  1979.  Reg.;  March  4, 

1991.  Suap. 
December  21.  1963.  Bimg;  April  17.  1966,  Rag;  March  4. 

1991,  Suap. 
March  16.  1871k  Emarg;  May  1.  16MI  Rag;  March  4.  1*61, 

Sutp. 
Mwch  26,  1971  Bnarg;  Janoary  It,  1963,  Rag;  March  4. 

1991.  Suap. 
September  29.  <966.  Emerg;  September  28. 1966.  Rag.;  March 

4, 1991.  Suapi 


6-15-83 

2-01-87...- 

1-06-88 

1-05-80 -... 
11-03-89.- 
4-17-85— 


9-1&-88 - 

4-02-90 

0-04-86.- 

9-01-80 

11-15-80 - — 

S-Ot-67 

7-01-87 

4-26-79 

1-18-69 


10-17-61 
4-01 -•7. 


11-27-79 - 

2-08-00 

5-17-«2 

1-06-68 


2-01-67. 
S-ei-68. 


6-04-87- 
4-17-85- 
5-01-68. 
1-19-63. 
1-1 7-**- 


Oa 
Oa 
^x. 

Oa 
Oa. 
00. 
Do. 
Do. 
Do. 
•30. 
Do. 
Do. 
Oa 
Do. 
Do. 
Do. 
Da 
Oa 
Da 
Da 
Oa 
Oa 
Oa 
Da 
Oa 
Oa 
Oa 
Oa 
Oe. 
Da 
Oa 
Oa 
Do. 
Oa 
Da 
Oa 
Oa 
Oa 
Da 
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Stat«  wyt  lootion 

No. 

Effactiva  data  authortzatiofi/canoailation  of  sala  of  flood 
inauranoa  in  comnmnity 

Currant  affacttva  map 
date 

Federal 

•saiatanoa  rto 

longer  avaiiable 

in  special  flood 

St  ChailM  County.  Unincorporat- 

•d  Araat. 
St  Franooi*  County.  Unincorpo- 

rstsd  AraM. 

poraMdAraM. 

St  1  oua  County.  Unincorporated 

AraM. 
SaNna    County.    Untncorporatad 

Araas. 

290315 
290632 

290325 
290327 
290834 
290837 
290845 
290841 
290443 
290449 

Auguat  6.  1971.  Emarg.;  Saptamber  15.  1978.  Reg.;  March  4. 

1991.  Suap. 
Saplambar  12.  1964.  Emarg.;  Fabnjary  1.  1987.  Rag.:  Marcti  4. 

1991.  Suap. 
March  23.  1962.  Emarg.;  Saptambar  30.  1977,  Rag.;  March  4. 

1991,S«jap. 
Saptambar  3.  1971.  Emarg.;  Saptambar  15.  1978,  Rag.;  March 

4.  1991.  Suap. 
May  1.  1964.  Emarg.;  April  1.  1969.  Rag.;  March  4,  1991,  Susp... 

Apr*  24.  1979.  Emarg.;  Aprtt  3.  1967.  Reg.;  March  4,  1991. 

Suap. 
Decambar  12.  1984,  Emarg.;  July  1,  1987.  Reg ;  March  4,  1991, 

Soap. 
Decambar  12.  1984,  Emarg.;  July  1.  1987,  Reg.;  March  4,  1991, 

Suap. 
June  1.  1964.  Emarg.;  AprH  3.  1985.  Rag.;  March  4.  1991.  Susp  .. 

Saptamber  10.  1984.  Emarg.;  February  1.  1987,  Reg..  March  4, 
1991.  Susp. 

9-1S-78 

Da 

2-01-87 

Do. 

9-30-77 

Do. 

11-18-88 

Do. 

4-01-89  

Do. 

9-06-89 

Da 

Araaa. 

Stoddard  Courty  Untncorporatad 

Araaa 
Vamon   County    Untncorporatad 

Araaa. 
Warran   County.    Unmcorporatad 

AiaM. 
Wayna   County.    Unmcorporatad 

Araaa. 

7-01-87 

Do. 

7-01-67 

Do. 

4-03-85 _ 

2-01-87 

Do. 
Do. 

Code  for  reading  fourttv column:  Emarg.— Emergerxy.  Reg.— Regular,  Susp— Suspension. 


Issued:  February  20, 1991. 
CM.  "Bud"  Schauerta. 

Administrator,  Federal  Insurance 

Administration. 

IFR  Doc.  91-4578  Filed  2-26-01;  8:45  am] 

BlUJNa  COM  tn«-21-M 


44  CFR  Part  67 

Final  Flood  Elovation  Determinations 

AOENCY:  Federal  Emergency 
Management  Agency. 

ACnON:  Final  rule. 

SUMMANY:  ModiHed  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  are  the 
basis  for  the  floodplain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  to  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program. 

DATES:  The  date  of  issuance  of  the 
revised  Flood  Insurance  Rate  Map 
(FIRM)  showing  modified  base  flood 
elevations  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  as  indicated  on  the  table 
below. 

AOOflCSSCS:  See  table  below. 

roil  FUHTNCR  MFOmiATION  CONTACT: 

Mr.  William  R.  Locke,  Acting  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472,  (202)  646-2754. 


SUPPLEMENTARY  INPORMATtON:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  base  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  new8paper(s)  of  local 
circulation  and  an  opportunity  for  the 
community  or  individuals  to  appeal  the 
proposed  determination  to  or  through 
the  community  for  a  period  of  ninety  (90) 
days  has  been  provided.  The  proposed 
modified  elevations  were  also  published 
in  the  Federal  Register.  The 
Administrator  has  resolved  any  appeals 
resulting  from  these  notifications. 

This  flnal  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968.  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  part  67. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605  (b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies, 
for  reasons  set  out  in  the  proposed  rule, 
that  this  rule,  if  promulgated,  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been  prepared. 
It  does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Fort  67 

Flood  insurance,  Floodplains. 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  , 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  for  each 
community. 


State  City/Town/County  Source  of 
Flooding  and  Location 


Arizona 

Avondala  (dty).  Martcope  County 
(FEMA  Docket  No.  7004) 

Ague  Fria  River 
Approximately  350  feet  dowrtstream  of 

Litchfield  Road 

At  Broadway  Road 

At  Lower  Buckeye  Road 

Approximately  150  feet  downstream  of 

Buckeye  Road 

At  Van  Buren  Street 

Approximately  875  feet  upstream  of 

Interstate  10  westbound 

At  McOoweH  Road 

At  Thomas  Road _ 

Approximately  530  feet  upafraam  of 

Indian  School  Road _.._ 

Shallow  flooding  at  approximately  200 

feel    upelream    of    Bucfceya    Road 

along  east  bank  of  Ague  Fria  River 

Shalk>w  flooding  at  approximately  250 

feet    upstream    of    Buckeye    Road 

atong  weat  bank  of  Ague  Fria  River.... 
Mapa  are  ayaSabla  for  review  at  the 
Planning     Department,     1211     South 
Fourth  Street.  Avondale,  Arizona. 


#Oepth 
in  feet 
above 
grourtd 

'Eleva- 
tion in 
feet 

(NGVD) 

Modified 


•924 
•935 
•950 

•962 
•971 

•981 
•985 
•999 

•1.010 


•964 


•963 


/  VoL  M,  No.  »  /  Wechwsday.  Febroary  27.  MQl  /  Rutes  and  Rigniations       JMi 


SMto  CNy/Ta«n/CHa% 

n SbiJi  m^M  J  ^w^ 

riOOdVig  W^m  XJmm 


eMrafo^cNyK 

AguaFritHkmr 

Of 


At  NorSMm  Avenue .«»«..... 

At  Olva  Avonuo 

Approidmataly  1,700  feat 

OIkM  Avanua. 

Ai 


#Dapft 

Inlaat 


around 

lionln 

laai 

(NGVD) 


Approdmataly  1,500  lael  duawairain 
of  Qwnd  Avanua i — 


1,200 

QtvAtmmm 

At  115»  Avanua 

Approiinwlsly  1.100 


ApproidnNla^  0.0 

Grand  Avenue _ 

Approsdmaftaly  0.5  mse  oov^wtpean  of 

Grand  Avanua __. 

ApproMknaMy  0.3  mie  upstream  of 

Grwd 


for  rawtnr  at  e«e 

Engineering  Department.  Clly  Hal. 
14405  Noitti  PMm  SliMt  a  Miraoii, 
Arizone. 


Maaa  MIy)  

SMRhm: 

At  State  Hghwty  17 

ApprorinwMhr   f  mlaa  ti^slraafn   of 

State  Hifllw«y  B7 -.. 

At  Noeh  Gitoart  Road 

Approrimala^   2    mHea    upatraam   of 

Norff)  Gifeart  Roed 


Approadmatety   4   mHea   tpMream   of 
Nortt)  Qlfcart  Road 


at  ttw 

Engineering  Dapariment,  20  East  Main 
Street,  Mesa,  Ailzona. 


Paorta  <eNy%  «BftB«pa  OowMy  fCMA 
Dookal  No.  7004) 

AgiM  Fria  Rhfar 
All 

AppnadmaMly  1,700  iMt 
Oiva  Road 


Approidnialaly  6.5 
Weat  Roaa  Garden  Avanua 


AppnadmaMy  13  mlaa  dONnHraam  of 
Diai  daisy  Canal 


GranMa  Raat  Aqueduct. 
kpproKlmately  0.0  tti 
Mofrlatown-Naw  RtMr  HIglSMy. 

■I  ttw 
■320   Weet 
Madison  Street  Peoria.  Arizona. 


Surprtae  (town),  Martoopa  County 
<FEIIA  Dodcal  No.  7004) 

AgmFritRhm: 
ApproMbiMts^  t.100  teal  Hpetraam  of 
Bai  Road 


1  (nHo  dowrtstream  of 
West  Roea  Garden  Avenue....- - 


1050 
•1,082 
•1,082 

•1.065 
•1,094 

•1,110 

•1,131 
•1.137 

•1,106 


•1.111 
•1.118 
•1.131 


•1,217 

•1,233 
•1.254 

•1,272 

•1.286 


•1,062 
•1.005 
•1.313 
•1.315 
•1.378 
•1.425 


•1,100 
•1,180 


•Ma  aty/Tawn/CoMW^Soureaof 
noodbig  and  Loctfon 


at  *m 


OKkm  of  tw  Town  Clark,  12004 
Fa  Drive.  Suiprlae,  Arizona. 


OeflMNe.7im) 

StMfVim: 
At  SooOadala  Road 


#Daplh 
kilaol 
■Ibovo 

ground 


Itonbi 

laat 

(NGVD) 


Approdmataly  740  feat  upalraani  of 
Hayiten  Rood. 


Approemals^  1.700  Jaal  upekaam  of 
Haydan  Rood 


Pubkc  Works  Oapartmant.  91  Ea«  FVVi 
Street.  Tampe.  Arizona. 


•1,103 
•1,174 
•1,174 


SMS  aty/Town/Coun^  Source  of 
FtoodktganetocMon 

fDapei 
mtaai 
above 

jround 

Ion  in 

leal 

(NOVO) 

ModMM 

Approadmata^  2»  teal  upatraam  of  U.S. 
W»uta71_andSteta  ^tim9i 

CKy  HA  HVMMV  71  NexOv  MDur«*v 
tMvg,  Afkanaao. 

•752 

MulMRyteilyX 

(PEMAI>oolnlNo^7W4» 

^    -  -  -*- 

iMWfon- 


ARKANSAS 


Conway  (CRA  FHftnar  County  (PEMA 
DockatNaTOOO) 

StOM  Dam  Creek: 

Upetraem  akJa  of  State  Route  SOS 

ApproMknately  2.530  laat  K>alraam  o« 

Stale  Route  208 

Riri^oa(IOeelc 
AI  conOoanoa  wOh  Stone  Pew  Qeak.-. 
DownabMm  aide  of  Armitean  Trana- 

puflalian  BuMng — .«..»- «.«...«.. 

Stone  Otm  Tribulmy 

At  coffOuenoe  with  Stone  Dam  Creek 

ApproRknataly  180  tort  tiprtvani  of 

H«dy  Street - 

Gokl  OeelHEatn: 
Approaimalely  800  leal  duwiialfaaw  (4 
Wiggle  Worm  Road. 


State  Reals  21S. 


State  Route  21t 
Vine  Pratie  Owak 
maialyOJfnie 
64 


•fUJS. 


at  the 

City  Hal,  2rKl  and  Main  Street.  Muttwr- 
ry,  Arkansas. 


•405 

•441 

•410 


Approriwtaly  IJHO  leal  duwiijaeem 

of  U.&  Route  64 : 

Tucker  Creek: 
Upetream  aide  of  8tMe  Rcstde  206 
Approdmalely  1,580  tool 

Of  afllOTI  N0ttB.»*<— «..—.«.•. — ••• 

TuOnr  Creak  TMtalwy: 
At  the  eonOuenoe  wHh  Tucker  Oeek...... 

ApproKkmMy   110  feel  upekeam  af 

Weat  Tyler  SKoat 

Unnamed  TiiMtrnj  to  Tucker  Oeek  TW- 
utanr 
At  cowlManoa  wMi  Tuohar  Creak  Trto- 


tary. 


770 

State  Route  00 

Tributaqr  1  k>  Tucker  Creek  Tributary: 

At  cooBuBnoa  wHh  Tucker  Creak. 

AppnadmaMy  130  leal  opakoam  of  W. 
Tyler  Street 


Tribuiaif  2  to  Tucker  Oeek  Tribomr 
At  LonOuowoe  wM«  Tucker  Greek  T*u- 


Approdnalsly  130  Isat  upaaean  a«  W. 

Tyler  Street 

Mmraaa  mar  AppraaimatDly  100  teal 

downstream  of  Lake  Carol  0am 

Lake  Conarnr  At  lt»e  Amity  Rood 

/^M  Oaalt  At  Ihe  oonOuenoe  «dlh  Lake 

Conway 

_^.  ■iiiril^li  for  InapaAton  at  the 
City  Hal,  1201  Oak.  Oonway,  Aifcan- 


MouMMRbivg  <elly),  Crawtord  County 
<FEaA  Docket  Na  7004) 

Mtanboia  OMfc 
At  the  U.S.  Route  71  and  State  RoiAa 
282 


•275 
•299 
•276 
•290 
•281 
•399 

•278 
•285 
•285 
•289 
•285 
•314 

•285 
•285 
•296 
•308 

•299 

•308 

•287 
•272 

•272 


4aiM 


Van 


Aikanaaa 

At 

Apgiuidiiianif  1.000  feat 
of  the  upsaoan  corporal 
LeaCraak  

At  fh©  oonwu8HO#  wrtw  ww  wwbubbb 


Approrimately  0.07  rivar  mla  down- 
strewn  of  liilBiitats  RoiM  40  (ea«- 

txxmd) — ~' 

rvriMMa  for  taapaeSon  at  t» 
CMy  Hal,  1000  E.  Mi«n.  Van  Bi*en, 
Arkanaaa. 

CAUPOMHA 


•751 


<My). 

actwiiio.?aoi) 

San  Fianciaoo  Bar  ___;__ 

About  3,000  teat  norti  of  Intaraeckon 

of  ABanttc  Avenue  and  Main  SIrsat..- 
Interseclton  of  Msrtner  Sqaara  Drive 

wd  Merina  VBage  Parkway — 

ApprcKkiMMf  ^OOO  laol  eosl  <tf  mier- 

aectton  of  MaMand  Ortve  and  Ck«>- 

houae  Menwrlal  Orkm 


•400 

•415 

•413 
•413 


City  HA  2203  9ar*t_<aai<  Avanua, 
room  204. 


(cttANawCaaHaOovity 
(FEMA  DoclMt  no.  TWO) 

ChristnafVuar: 

At  oonlkjence  with  the  Diloiow  River... 

At  uDekoemoerpemla  bnMa 

Brandyvrina  Gfaak: 

At  oonfkienoe  with  Ovtabna  Rwar — 

DownalTBwn  akle  of  Amirak  Ralkoad — 
WIe  m  Oeek  Appndmataly  100  la« 

east  of  krtaneolton  of  5»  Awenue  and 

Duncan  Street 
M^  BiiaOatili  for  Inapaclton  at  fte 

Cily/Couniy     BuMkig.     800     Fram* 

Street,  Wknhigloa 


•7 
•7 

#1 


Tooeoa  (dty),  Slaphene  CowNy  (PEMA 
Ooetal  Na  7001) 

lOwak: 


•10 
•10 

•10 
•10 


•16 


1 
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Oiy/Town/County  Souk»  01 
RoodhiQ  Mid  LocjiMon 


About  aoo  «Ml  downatrMm  of  Codns 

*92S 

Juit  dowiwt— m  of  CnUnt  Rffwt 

••27 

*Q34 

About  275  iMt  downMrMm  of  D«m 

AWWHW „ „ 

^••^  laaliani  nf  Dmla  AvaniM 

•943 
*94« 

Cmlmotn  Omk  TributmyA 
At  mourn 

•827 

Just  doMMW^Mm  of  CoMns  RoMl.... 

JuM  uv«kwm  of  CoMnt  Ftoad 

Jutt  (luwnrt— m  of  Morgan  SlrMt 

li^  MilMa  tar  Iwpirtlow  ■!  the 
Oty  of  Tooooa.  ComnunHy  Oawatop- 
•nant  BuMnQ,  Toccoa,  Qaor^a. 


Vandaftaf^  County  (urincwporalad 

araaa)  (FEMA  Dockal  No.  TOM) 
Pond  Flat  OUcft 

At  mouth _ _... 

About  0.5  mjlo  mMtraam  of  U.&  Roula 


41. 


Pont  Fkt  DUch  IMtrwl  ■ 
At  moulti>. — .... — . 


Just  downatraani  of  Boyfa  Lana 

Pona  Flat  ouch  LMlmal  "B": 

At  mouVt __. 

About  0.54  mia  i^Mtraam  of  mouth 

Pond  Flat  atch  Laltnl  "V": 

At  mouth 

At  oonfhianoa  of  Pond  Flat  DNch  Latar- 

ai"E"..- 

Pood  flat  ouch  Lmtar^  "D": 

At  mouth 

About  0.33  rnHa  i^iatraam  of  VoNiman 

Road 

Pond  Flat  OUcti  Lataral  "£": 

At  mouth 

About  0.332  mila  upatraam  of  mouth 

Puahat  Cfaak: 

At  mouth 

About  0.7  mila  upatraam  of  CSX  rail- 


LocmlCnak: 
f*KMi  0.74  mila  do«MWtraafn  of  U.S. 

Roula  ae 

At  Wknbarg  Rowl 

UUta  Plgaon  OaatL- 

At  Palanburg  Road 

About  0.1S  mia  upatraam  of  HiHsdala 
Road -. 

BuMbtg  Commiaaionar's  Otfica,  Civic 
Camar  Comptax.  fxxm  310.  1  NW. 
Sawanth  Straal.  EvanaviHa.  Indiana. 


LOUMUNA 


iPar«ah(FEMA 
kUdbff  CfwttL' 


At 

ApproKlmalaly  000  faat  upatraam  of 
U.&  Roula  171 „ 


f  (laam)^  Sabfna  Parialt  (FEliA 

Harpoon  Barou: 
AppnadmaMy  1.300  faat  donmalraam 
of  U.S.  Roula  171 


f  Oapth 
miaat 


flfound 
'Oawa- 
«onln 
faat 
(NQVD) 


•027 
•934 
•936 


•424 

•438 

•432 
•440 

•432 
•438 

•430 

•435 

•431 

•439 

•435 
•435 

•435 

•446 

•378 
•388 

•380 

•404 


•243 
•252 


Slata  aty/Town/County  Souroa  of 
Fkxxflnfl  and  Location 


ApproxfenaWy  1,800  faat  upatraam  of 

U.S.  Roula  171 - 

PtytlpaOmti: 
Approidmalaly  .5  mia  dommstraam  of 

Slala  Roula  1217 _ 

ApprogdmaMy  2,000  laal  downatraam 

of  Stala  Roula  1217 

SanJoaaOwa/c 
ApprogdmaMy  .6  mHa  downatraam  of 

Fairground  Straat 

At  itownatraam  Ma  of  U.&  Routa  171 .. 
Kalabli  tar  mapacdon  at  tha 
Town  Hal.  Swi  Antonio  Avanua.  Many, 
Louiaiafw. 


Montoomary  County  (unlnoorporatad 
««aa)  (FEMA  Dockal  Na  6998) 

StgoOaak: 

At  County  boundary 

Approximataty  100  laat  upatraam  of 
Park  Vaday  Road 

Mapa  avaflaMa  tar  Inapactton  at  tt>a 
County  Dapartmant  of  Envlronmantai 
Prolactlon,  StornNMtar  Managamant, 
250  Hungarford  Driva,  RockviOa.  Mary- 
land. 


Farmlnghapi  (toam).  Mlddliaa»  County 
(FEMA  Dockal  Na  6992) 

Bailing  Brook: 
Approximataty  1.720  laal  upatraam  of 

conlluartoa  with  Sudtury  RIvar 

Approodmataly  .5  mila  upairaam  of  Corv 

•tanoa  M.  Fiika  0am 

Birch  Maadow  Brook: 

At  confluanoa  wHh  East  OutM 

Approximataly   90   faat   upatraam   of 

Waaton  Aquaduct 

east  (Mat 
At  confluanoa  with  Eaat  Sudbury  Rivar... 
Approximataly  330  laat  upatraam  of 

Knight  Road 

vaaaoia  for  awpaciioii  ai  ma 
Framingham  Mamorlal  Buihtng,  Coo- 
cord  Squara,  Framingham,  Maaaachu- 


Wanham  (team),  Eaaas  County  (FEMA 
Dockal  N&  7006) 

Approximataly  0.5  mila  downatraam  of 
corporata  Nmlts 

At  confluartca  of  Salom  Bavarty  Water- 
way Canal 

Kta^  avalaMa  for  kiapactlon    at  tha 

Town  Hal.  138  Main  Straat.  Wanham, 

Mnaachuaalti. 


•214 


Craalwood  (cily),  SL  Loula  County 
(FEMA  Dockal  No.  7006) 

Gravoiff  Oaalt' 

Juat  upatraam  of  Pardaa  Road 

Juat  downatraam  of  Union  Padflc  Ral- 
road 

Juat  downatraam  of  Big  Band  Road 

Kirkwood  Cfaak' 

At  mouth 


f  Daplh 
In  laat 


grourvl 
'^Eleva- 
tion In 
faat 

ModHisd 


•219 

•226 

•227 


•219 
•236 


•135 
•178 


•166 
•227 
•186 
*196 
155 
•187 


•37 
•37 


•506 

•533 
•564 

•530 


f  Depth 

mieet 

above 

State  aty/Town/County  Source  of 

grourKi 
^Eleva- 

Ftoodbtg  and  Location 

tkmm 

(NQVD) 

Modtfisd 

•566 

Juat  downatraam  of  Big  Band  Road........ 

•568 

Mape  aii^^li  tar  kwptilfm  at  tha 

Oty  of  Craatwood.  Pubic  Wortia  De- 

pwtment,  #1  Detien  Drive.  Craatwood, 

Miaaoul 

NoMda 

Wela  (clly),  Elio  County  (FEMA 

Dockal  No.  7001) 

WoodhHla  Drain 

At  Tanth  *Ttraat  Extanaian    

•5,626 

Approximataly  200  laet  upatraam  of 

Southern  Pacific  Ralroad 

•5,631 

Juat  upstream  of  U.S.  Highway  40 

•5,640 

Just  upetreem  of  U.S.  Highway  93 

'5,646 

Mapa  are  aviSabli  tar  ravlaw  at  tha 

Oty  Clertc-s  Olflca,  279  Ctovar  Avenue, 

We«a,Navade. 

New  vSTMy 

RIverton  (borough),  Burlngtan  County 

(FEMA  Docket  Na  7004) 

Approximataty    .3    mile    upatraam    of 

Broad  Street  A  C0f4RAIL 

•11 

•11 

Delawara  River  (backwater  floodbtg):  Be- 

tween Elm  and  Undan  Streets  north  of 

Fourth  Street 

•10 

M^e  av^abla  for  mapedlon  at  the 

Rivanon    Munk:ipal    Buldkig,    505    A 

Howard  Street.  RIvertoa  New  Jersey. 

Taxaa 

(FEMA  Docket  Na  7012) 

OnaimaOaak- 

Approximately  .5  mMa  downstream  of 

North  Pinkarton  Road.... 

•400 

Approximataly  .3  mia  downatraam  of 

North  Pinkarton  Road 

'406 

M^ta  avalaMa  tar  Inapactton  at  tha 

Oty  Hal.   501    N.   Pinkarton.   Athens. 

Texas. 

El  Paeo  (city),  El  Paao  County  (FEMA 

Docket  Na  7004) 

Waatam  Fraaamy  Channat 

Approximately  1.6  mies  downatraam  of 

Mwcua  Uriba  Drive 

•4.009 

Approximetaly  3,000  feet  downalraam 

of  MwcuB  UrtM  Drive  

•4,097 

War  Road  Channai: 

Approximataly  3,000  faat  downstream 

of  Marcua  Urfca  Drive 

•4,097 

Approximately  1,400  faat  upatraam  of 

M«cua  Urtta  OrtM 

•4,132 

Oetentk)n  Baain  1:  At  confluence  of  Fk>w 

Path  No.  49B — 

•4,224 

Detentton  Basin  2:  At  confluence  of  Ftow 

Path  No.  13A 

•4,214 

Am)yo2: 

Approximataly  875  feet  downatraam  of 

Lakahurst  Road 

•3,886 

Approximatafy  1.8  mlae  upetreem  of 

Reeslor  Drive  .„ -..-.. 

1      ^4,278 
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State  City/Town/County  Source  of 

fOapth 
In  feet 
above 

grour>d 
'Eleva- 
tion in 
faat 
(NGVD) 
Modified 

Mmw  avaHaUe  tar  Inaeaelton  at  Itw 
Engineering    Department    Two    Civic 
Center  Plaza,  El  Paso.  Texas. 

West  VlfgMs 

(FEMA  Dockal  No.  7001) 

UMe  Coal  Rivar 
At  a  point  approiamataly  850  feet  up- 
stream   of   the   confluence   of   Ivy 
Oeek 

•660 

•670 

HMpe  avaaaoia  tor  awfieciion  at  ma 
County  Co«irthousa.  8000  Court  Street. 
Hamlin.  West  Virginia 

Issued:  February  12. 1991. 
CM.  "Bud"  Schauerte. 

Administrator,  Federal  Insurance 

Administration. 

[FR  Doc.  91-4577  Filed  2r-2B-91\  8:45  am] 

BILUNQ  CODE  •71»4I-M 


DEPARTMENT  OF  ENERGY 
48  CFR  Parts  914, 915,  and  952 

Acquisition  Regulations  Concerning 
Simplified  Offeror  Representations 
and  Certifications  Procedures 

agency:  Department  of  Energy. 
ACTION:  Final  rule. 

summary:  The  Department  of  Energy 
(DOE)  today  adopts  a  fmal  rule  which 
amends  the  Department  of  Energy 
Acquisition  Regulation  (DEAR)  by 
revising  current  policies  concerning  the 
use  and  format  of  DOE's  unique, 
simplified  offeror  representations  and 
certifications  procedures,  thereby 
relying  substantially  on  the  current 
Federal  Acquisition  Regulation  (FAR) 
coverage  in  this  area.  Specific  DEAR 
coverage  on  this  subject  is  necessary, 
however,  to  implement  the  FAR  for 
DOE's  purposes. 

EFFECTIVE  DATE:  This  rule  will  be 
effective  March  29, 1991. 
FOR  FURTHER  INFORMATION  CONTACT. 

Edward  Simpson,  Procurement  Policy 
Division  (PR-121),  Office  of 
Procurement,  Assistance  and  Program 
Management,  U.S.  Department  of 
Energy.  Washington,  DC  20585,  (202) 
586-8246 

Paul  C^rvas,  Office  of  the  Assistant 
(General  Coimsel  for  Procurement  and 
Finance  (GC-34),  U.S.  Department  of 


Energy,  Washington.  DC  20585,  (202) 
586-6918. 
SUPPLEMENTARY  INFORMATION: . 

I.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12291 

B.  Review  Under  the  Regulatory  Flexibility 
Act 

C.  Review  Under  the  Paperwork  Reduction 
Act 

D.  Review  Under  the  National  Environmental 
Policy  Act 

E.  Review  Under  Executive  Order  12612 

II.  Public  Comments 

III.  Other  Changes 

I.  Procedural  Requirements 

This  rule  is  issued  subsequent  to  a 
Notice  of  Proposed  Rulemaking  (NOPR) 
published  by  DOE  in  the  Federal 
Register  (54  FR  30569]  on  July  21, 1989. 

The  amendments  set  forth  in  this  final 
rule  revise  existing  coverage  of  the 
simplified  representation  and 
certification  submission  procedives  by 
eliminating  the  requirements  for 
mandatory  use  of  the  simpUfied 
approach,  for  use  of  the  three-part  form, 
and  for  the  maintenance  of  a  central 
repository.  In  lieu  thereof,  DOE  will  use 
a  one-part  comprehensive  format  to  be 
completed  and  submitted  by  offerors  as 
part  of  their  proposal  at  the  time  of  bid 
or  proposal  submission.  The  use  of  an 
annual  representations  and 
certifications  submission  procedure  will 
remain  as  an  option  to  DOE  contracting 
activities,  using  the  appropriate 
coverage  in  the  FAR,  as  supplemented 
by  the  DEAR. 

This  final  rule  is  implemented  in  the 
DEAR  as  amended  sections  914.201-5; 
915.406-5;  952.215-71;  and,  952.215-72. 
DEAR  section  914.201-5,  "Part  IV— 
Representations  and  instructions," 
which  provides  instructions  concerning 
the  use  of  the  simplified  three-part 
representations  and  certifications  in 
sealed  bidding,  and  DEAR  section 
915.406-5.  "Part  IV  Representations  and 
instructions,"  governing  negotiated 
acquisitions,  are  amended  to  implement 
the  revised  policies  regarding  the 
submission  of  representations  and 
certifications  by  offerors.  In  addition, 
the  solicitation  provisions  at  DEAR 
section  952.215.71.  "Simplified 
representations  and  certifications 
negotiated  acquisition"  and  DEAR 
sections  952.215-72.  "simplified 
representations  and  certifications — 
sealed  bid,"  are  removed  as  they  are  no 
longer  necessary. 

A.  Review  Under  Executive  Order  12291 

This  executive  order,  entitled  "Federal 
Regulation,"  requires  that  certain 
regulations  be  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  prior  to 


their  promulgation.  OMB  Bulletin  RS-? 
exempts  all  but  certain  types  of 
prociu^ment  regulations  from  such 
review.  This  final  rule  does  not  involve 
any  of  the  topics  requiring  review  imder 
the  Bulletin  and.  accordingly,  is  exempt 
from  such  review. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

This  final  rule  was  reviewed  under 
the  Regulatory  Flexibility  Act  of  1980. 
Pub.  L  96-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
DOE  certifies  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and. 
therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

C.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  collection  or 
recordkeeping  requirements  are  imposed 
by  this  rulemaking.  Accordingly,  no 
OMB  clearance  is  required  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501,  e/se?.). 

D.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  rule  would  not  represent  a  major 
Federal  action  having  significant  impact 
on  the  human  environment  under  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321  et  seq. 
(1976)),  or  the  Council  on  Environmental 
Quahty  Regulations  (40  CFR  parts  1500- 
1508),  and  the  DOE  Guidelines  (40  CFR 
part  1021),  and,  therefore,  does  not 
require  an  environmental  impact 
statement  or  an  environmental 
assessment  pursuant  to  NEPA. 

E.  Review  Under  Executive  Order  12612 

Executive  Order  12612  requires  that 
regulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  in  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  If  there  are  sufficient 
substantial  direct  effects,  then  the 
executive  order  requires  preparation  of 
a  federalism  assessment  to  be  used  in 
all  decisions  involved  in  promulgating 
and  implementing  a  policy  action. 

Today's  final  rule  will  implement 
certain  policies  and  procedures  set  forth 
in  the  FAR  relating  to  the  methods  used 
by  Federal  agencies  to  collect  the 
representations  and  certifications  of 
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contract  WMfidprQc— >  State*  whick 
contract  ndtii  DOB  will  be  ■uiHfct'  to>  tlii» 
ruk.  Howraver,  DOE  ham  dattanined  that, 
tkia  Bulft  ndll  not  bai«w  ai  adkatamiBll 
diraet  efiect  onthfrimtitutiaaaliiiUtaaatB: 
or  traditional  functions  of  tlisStatar 

n. mil  rill n 

Interested  persons  were  invited  to 
participate' by  submitHiig  date,  viawa.  or 
arguraantawridl  Baspacf  to  tfia'DBAiR 
amendment*  set  fertil-  iir  m  HOFK 
pubDafaed'  tit  tha  PMataFRtosiater  f54  PR 
3O5m^0^  July  Zt.  1960:  Baaed  upon  the 
Iuly2T,  198ft  publicatfon  dktfr  fbrtfae 
proposed  rtda,  the  public  comment 
period  dosed  on  August  21, 1989;  a 
period  of  thirty-one  (31)  days.  During 
this  period,.  DOE  received' one  comment 
from  a  university  concerntng  the  NOPBL 

The  commenter  did  not  object  to,  or 
otherwise  take  exception- to,  the' 
proposed  rule,  and  did  not  comment' on 
any  particular  iaaue  concaming  tiia 
purpose  or  substance  of  thepoapoaad 
amendments  to  the  DEAR;  Rather,  the 
commenter  commended  DOE'a  peat 
efforta  in  implementing  a  simplified 
representations  and  certificatiana 
submission  procedure,  and,  based  upon 
the  rationale  expounded  by  DOE  in  the 
background  information  contained  in 
the  NOPR,  eJipreaaed  undentfending  at 
DOi^s  deciiioata  dMlMi>it»  sumnt 
ptocaduras  in  favop  of  thaPAR' 
approach.  The  commenter  did*  expreaa' a 
desire  diet  DOE  and  other  Pederal 
agencies  remain  receptive*  toand 
continue  to  pursue  approaches  which- 
could  result  in  paperwork  burden 
reductiona  on  entities  in  the  area  of 
representations  and  certiflcatiDns. 

DOE  appreciates  the  concerns, 
expressed  by  the  commenter.  However, 
due  to  the  nattu«  of  the  comments,  no 
action  or  changea  to  the  pr^Nned  rule 
by  DOE  ace  needed  relatiag.theteta 

m.  Other  GSange* 

Thia  final  role  contain*  minor  editorial' 
correctiona  to  the  text  of  the  proposed, 
rule  due  to  errors  discovered  by  DOE 
after  publication  at  the  proposed  rule  in 
the  Federal  Ragiatar.  Thaae 
nonsubstantive  coBi»uiiuns  do  not 
change  the  intent  or  meanings  of  the  rule. 

Usf  oC  Subjecta  in  4B  CFR.  Part8.M4^9U, 
and9B2. 

Govemmenti  centrecto. 

For  the  reasena  sefoutih-the- 
prearable.  partrOM^  915.  and-9BZ  of  title 
48  ortneGodO'of  FMbiaf  Regulatfons" 
are  to  be  amendhdaaset  fUrtit  beltjw. 


ImoH  iiWwhingtaiv  laC  omJt^mujtn 
1961. 

BartoD  |.  Ro(h( 

Acting  Director,  Office  of.Pmcurewent, 
Asaiatance  and  Program  Ktbnagement 

The  regulatiians' in  48  CTH  chapter  g 
are  amended  as  set  forth  below: 

1.  The  autfaoritiv  dtation  for  pails  9Vk^ 
915,  and  952  continues  to  read  as 
foUowat: 

Audiority;  42U.S.C7254;  40  ILSLC  4a6(c). 
PART  914— SEALED  BlOWWyS 

2.  Section  914.201-6  is  amended  by 
revising  paragnphiMita-nadtaa 
follows: 

■ISIIUCIKMai. 

[aiSiectfonK,  representations, 
certiffcationsi  and  other  statements  of 
bidders.  (IjThrOfSce  of  Policy,  Office 
of  Procurement  Assistance  and  Ptogram 
Management  will' maintain  a  preprinted 
comprehenaive  one-part  representations, 
certificatiana,  and  other  statements 
package  for  use  by  contracting  activities 
in  solidtiotions. 

(Q)  DCHE  contracting  activities  may 
eleet  tb  uae-an  annual  representations 
and  certifications  submission' procedure 
for  seeled  bidding,  as  authorized  by 
FAR  \4!.2i^,  subject' to  the  requirements 
therein  and  to  the  requirements  of 
9iei409-S(«)(a]: 


PART 
NEGOTIATION 

3.  Sectioni916.408-^is  amended  by 
revising paragmph  (a)  toreadaa 
follows:. 

91S.408-8    Pirt  rv-ITapfaaeiHaUoii*  and 
Inatnictloiia. 

(a)  Section  K,  repreaentalions, 
certifications,  and  other  statements  of 
offerors  orquoters.  (l)'The  Office  of 
Policy,  Ofiiae  of  Procurement. 
Assistance  and  Program. Management, 
will  maintain  a  preprinted 
comprehensive  one-part  representations., 
certifications,  and  other  statements 
package  for  use  by  contracting. activities 
in  solicitations. 

(2)  DOE  contracting  activities  may, 
elect  to  uae  an  annuaLtepresentations 
and  certifications  submission. procedure 
for  negotiated  acquisitions,  aa 
autiiorized  by  FAR  15.407(i]. 

(i)  The  decision  to  implement  and  uaa 
an  annual  representations  and 
certiflcattona-subndsaion  prooedtuv 
shall  be  made  by  the.  Head  of  the 
Contracting  AcH  vity  tar  aU-sontraoting 
ofELces-uadet  tha-ca^aiaaaceof  the  Head 
of  tha.CaDtiaaiteg(Aatiadt|(. 


(jiiThe  use  of  an  annual 
representations  and  certifications 
submission  procedure  should  be 
considered  in  Instances  whaxa  a 
conttacting  activity  issues  numerous 
salidtations  for  like  or  similar  supplies 
or  services,  thereby  o  eating,  a  situation 
where  offerors  would  benefit  from  not 
having  tbcomprellrand  submit  an 
individual' comprehensive 
representation  and-  certification-  package- 
as  part  of  each  proposal' submitted  in 
response  to  the:  solidtationa> 

(iii)  If  the  contracting  actiwit|r  decides 
to  use  an  annual  representationeaiui 
certifications' submisdon  proeedtiFB,  it 
shall  estiablish  written  procedures  and 
rasponsibilltiea  for  raqiiestiiig,  tecaivihg, 
storing,  ve]ilying,and.updeting^  offerors' 
annual  aubmisdons. 

(iv)  The  Head  of  the  Contracting 
Activity  may  authorize  the- use  of  an  . 
effective  period  for.  offeror's  annual 
representations  and  certifications  of 
greater  than  1  year  from  the  date  of 
signature  by  the  offeror;  however,  under 
no  circumstances  shall  the  effective 
perriod  fbr  the  off^ror'r  annual' 
representations  and  certtffcations 
exceed  S'jpean.f^Tnv  the  date  of 
signature  by  the  offeror. 


PART  95Z-SOLICrrAnON 
PROVISIONS  AND  CONTRACT 
CLAUSES 

9SU1S-71    mssmmtn 

4.  Section.952.215<-71  is-herehy 
removed. 

952^15-72    Wamoved] 

5.  Section  952.215.72  is  hereby 
removed.. 

[PR  Doc.  n)-4834FIl«d  2-2S-«l:  »M  am] 


DEPARTMENT  OF  COMMERCE 

nauonei  wc^snie  ana  AUiiuajpiivnc 
AdinlfilMtatlon ' 

50CFRiFfertC7a 
[Docket  Nai.9«1.19»-Hini' 

Qroundflsh  of  th«  BaringSMi  and 
Atoutian  lalandt 

AQiNCve  National  Marine  Mdieriaa; 
Service  (NMF8)i.NQAA.  Commeioe. 
ACOMK  IQbtide  of  dosura'to-diieeted 
fishing  hi  the  BMng  Sea; 

•UMMAllv:  The  Director,  Alaska>Regioiu. 
NMFS  (Regoaal  CUreetoig^istpsahiUling: 
ciireetedfiahing;iairpolloek.in<dle  Barioff 

"rn  iiilisiisa  TIiIpiiiiIIsii  Is  iisi  iiimiii  IIii 
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prevent  exceeding  the  seasonal 
allocation  of  4otal  allowable  catch 
(TAC)  for  pollock  in  the  Bering  Sea 
subarea.  llie  intent  of  this  action  is  to 
promote  optimum  use  of  groundfish 
while  conserving  pollock  stocks. 

DATES:  12  noon.  February  22. 1991, 
Alaska  local  time  (AJ.t),  until  12  noon, 
June  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Andrew  N.  Smoker,  Resource 
Management  Specialist.  N\ffS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  the  Bering 
Sea  and  Aleutian  Islands  Groundfish 
Fishery  (FMP)  governs  the  groundfish 
fishery  in  the  exclusive  economic  zone 
in  the  Bering  Sea  and  Aleutian  Islands 
Area  under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  and  was 
implemented  by  regulations  appearing 
at  50  CFR  611.93  and  part  675. 


The  amount  of  a  spedes  or  spedes 
group  apportioned  to  a  fishery  is  TAC, 
as  defined  at  S  e75.20(a)(2).  Under  50 
CFR  675.20(a)(2)(ii),  the  TAC  of  pollock 
will  be  divided,  after  subtraction  of 
reserves,  into  two  allowances.  The  first 
allowance  of  441,500  metric  tons  (mt) 
will  be  available  for  directed  fishing 
from  January  1  until  noon.  A.l.t.  April  15 
(56  FR  6290.  Februaiy  15, 1991).  Within 
any  fishing  year,  unharvested  amounts 
of  the  first  allowance  will  be  added  to 
the  second  allowance,  and  harvests  in 
excess  of  the  first  allowance  will  be 
deducted  from  the  second  allowance, 
which  will  became  available  at  12  noon, 
A.l.t.,  June  1. 

The  Regional  Director  has  determined 
that  the  catch  of  pollock  in  the  Bering 
Sea  subarea  will  reach  441,500  mt  by 
February  22, 1991.  With  this  action  tiie 
Regional  Director  is  prohibiting  directed 
fishing  for  pollock  in  the  Bering  Sea 
subarea,  effective  12  noon.  A.l.t, 
February  2Z  1991.  to  12  noon,  A.l.t,  June 
1,1991. 


After  the  closure,  in  accordance  with 
§  675.20(h)(1),  amounts  of  pollock 
retained  on  board  a  vessel  in  the  Bering 
Sea  subarea  must  be  less  than  20 
percent  of  the  aggregated  catch  of  the 
other  fish  or  fish  products  retained  at 
any  particular  time  on  the  vessel  during 
the  same  trip. 

Classification 

This  action  is  taken  under  50  CFR 
675.20  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  SubjecU  in  50  CFR  Part  675 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  February  21. 1991. 
Ricliard  H.  Sdiaefer, 

Director  of  Off  ice  of  Fisheries,  Conservation 

and  Management,  National  Marine  Fisheries 

Service. 

[FR  Doc.  91-4566  Filed  2-22-91: 12:16  pm] 
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Proposed  Rules 


oontilrw  notlcM  to  ttw  public  of  tte 
propofd  inuano*  of 
ragutationc  Tb*  purpoM  of 

I*  to  a|v«  Marastod  p«non«  an 

oppoftuHMy  to"  parWpaia  m 

making  prior  to  m»  aitpiaw  af>  «»  Ikitf 


DCPAimiENT  OF  AOBICULTUflE 


Animal  and  Ptonff  HMI» 
Sarvic* 


7  CFR  Parta  318. 320, 330^  392;  antf  394 
(DQGlwtW-a47] 


Uaar 

AOINCY:  Animal  and  Phnf  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule. 


I  Wa  are  proposing  to  amend  7 
CFR  parts  32a  33a  352  and  354.  to 
establish  user  fees  for  agricultural 
quarantine  and  inspection  services  we 
provide  in  connection  with  the  arrival  at 
ports  in  the  customs  territory  of  the 
United  States  of  commercial  vessels, 
commercial  trucks,  commercial  railroad 
cars,  and  passengers  on  commercial 
aircraft  Tliis  action  would  jpplement 
section  2509  of  the  Food,  A^culture, 
Conservation  and  Trade  Act  of  1990  (21 
U.S.C.  136a)  and  section  1203  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Public  Law  101-508). 

We  are  also  proposing  to  amend  7 
CFR  parts  318  and  354,  to  establish  user 
fees  for  agricultural  quarantine  and 
inspection  services  we  provide  In 
connection  with  the  departure  of 
passengers  from  Puerto  Rico  and  Hawaii 
on  certain  domestic  airline  flights. 

The  effect  of  these  proposed 
regulations  would  be  to  requiiie  certain 
persons  to  pay  fees  for  agirculWal 
quarantine  and  inspection  services. 
DATIS:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
March  14, 1991. 

AOOfWaaaa:  To  help  ensure  that  your 
comments  are  considered,  send  an 
orighial  and  three  copies  of  Chief. 
Regulatory  Analysis  and  Development, 
PPD.  APHIS,  USDA,  Room  666,  Federal 
Building.  6506  Belcrest  Road, 
HyattsviUe.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
90-247.  Comments  received  may  be 
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inapadadarUSBAkRhani  104(1,  South 
Building  lAlfc  and)  Ihdapenrihnoa 
Aa«nua.SW,»  Waafaingtcm,  DC  batwean) 
8  ajik  and  CSt^iun,,  Monday  tlmugh 
FridajSk.  aMoepthoUdaf a. 

Chariaa  ^Hav>na>  CUaf  Opnrattona 
OfnceB;.PartiOpaiartliinBrPPQ!  AfMB. 
USDA^-Fadarabluddlng:. KbonT' 638)  6508' 
BaimaatRoadtHiMttTillB.  MB  aiTBZ, 
301-43&-8295. 


BackgHMindv 

UaerWetrFbTlhtbmationailnBpectidn 

The  Foodt.  Agriculture,  Cbnsarvatibn 
and  Trade  AcTof' lB9a  as  amendiefd  by 
the  Otnnlbur  Bucket  ReooncililBtlon  Act 
of  1990  (Budget  Reconciliation  Act); 
hereinafter  referred  to  as  the  Farm  Bill, 
authorizes  the  Secretary  of  Agrioilture 
to  prescribe  and  collect  fees  to  cover  the 
cost  of  providing  certain  agricultural 
quarantine  and  inspection  services.  The 
services  are  "agricultural  quarantine 
and  inspection  services  in  connection 
with  the  arrival  at  a  port  in  the  customs 
territory  of  the  United  States,'  or  the 
preclearance  or  preinspection  at  a  site 
outside  the  customs  territory  of  the 
United  States,  of  an  international 
passenger,  commercial  vessel, 
commercial  aircraft,  commercial  truck, 
or  railroad  car"  (section  2509  of  the 
Farm  Bill).  In  this  document  we  will 
refer  to  these  services  as  AQI  services. 

It  should  be  noted  the  Farm  Bill  does 
not  autfiorize  the  Secretary  of 
Agriculture  to  charge  a  user  fee  for 
pedestrians  or  private  vehicles  entering 
the  customs  teiritory  of  the  United 
States. 

The  Farm  Bill  establishes  a  fund  in  the 
Treasury  of  the  United  States,  known  as 
the  "Agricultiu-al  Quarantine  Inspection 
User  Fee  Account"  (the  Account)  for  the 
Secretary  of  Agriculture  to  use  for  fees 
collected  for  AQI  services.  All  fees 
collected  for  AQI  services  are  to  be 
deposited  in  the  Account.  Fees  collected 
within  a  calendar  quarter  are  to  be 
deposited  no  later  than  31  days  after  the 
close  of  that  quarter.  The  Farm  Bill 
further  requires  the  Secretary  of  the 
Treasury  to  reimburse,  from  the 
Account,  any  appropriations  accounts 
that  incur  costs  associated  with  AQI 
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services  for  wUch  tha.  Sacxata^  of 
Agriculture  iaauthariaedto  callect  user 
fees,  if  the  amounts  are  provided  in 
advance  in  appropriation  acts.  (See 
section- 2SflB(Vr)f9)fB)(U)  of  the  Ptam  BUll' 

UmrEae^JbrDainutic  In^fectiaa- 
Services 

In  addiUoirtt)isp««i2foaathorit3rwa 
have  imdkt  t^kvlTBitB  BtU,  wr  also- hare 
geneaali  aothopity  to  collect  user  feaa 
undai  31i  KIiS.C:  wn  (tfto  User  Pee 
Statute);  Thifl  stetbtfr  states,  in  pai<t,.diit« 

(af  Ifiv  tfae-seme-of  the  Congress  that  each 
•ervice  on  thing-of  value  pnrridM'  by  an- 
ageney  •  •  *  te  a' person  (except' eperson- 
on  ofUdal'bvaioesrof  the  United- States 
goveniiirant)'i»te<be  aelf-austeiidiig  ttrthr 
extent'pmsibles 

(b)  Tha  head'of  eaoh  agency  *  *  *'  niBy, 
prescribe  regulations  establishing  the  charge 
for  a  service  or  thing  of  value  provided  by  the 
agency. 

Each  agency  must  deposit  fees 
collected  pursuant  to  31  U.S.C.  9701  into 
the  Treasury  of  the  United  States. 

Under  the  User  Fee  Statute,  we  may 
charge  for  quarantine  and  inspection 
services  we  provide  in  connection  with 
traffic  departing  certain  domestic 
quarantine  areas  for  other  locations 
within  the  United  States.  Domestic 
quarantine  areas  are  areas  within  the 
United  States— Hawaii  and  Puerto 
Rico— which  are  quarantined  because  of 
the  presence  of  various  plant  diseases  or 
pests.  Individuals  and  means  of 
conveyance  departing  these  areas  for 
any  other  part  of  the  United  States  are 
subject  to  inspection  (see  7  C^FR  318.13 
and  318.58). 

Under  the  Farm  Bill  we  have  authority 
to  charge  for  AQI  services  "in 
connection  with  •  *  •  preclearance"  at 
a  site  outside  the  customs  territory  of 
the  United  States"  for  various  persons 
and  means  of  conveyance.  Because  the 
United  States  Virgin  Islands  (U.S.  Virgin 
Islands)  are  outside  the  customs 
territory  of  the  United  States,  we  have 
authority  under  the  Farm  Bill  to  charge  a 
user  fee  for  AQI  services  provided 
certain  persons  and  means  of 
conveyance  departing  the  U.S.  Virgin 
Islands  for  other  parts  of  the  United 
States.  Because  Hawaii  and  Puerto  Rico 
are  within  the  customs  area  of  the 
United  States  we  do  not  have  authority 
under  the  Farm  Bill  to  charge  a  user  fee 
for  persons  and  means  of  conveyance 
departing  Hawaii  and  Puerto  Rico,  our 
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other  doBiestic  quafantiiia  areas,  for 
other  parts  of  tha  Unitad  States. 

Therefore,  we  an  proposing  to  charge 
user  fan  in  oonnacHon  wldi  Faerto  Moo 
and  Hawaii  ander  aulhoiity  of  tlie  Uaar 
Fee  Statute  and  near  Caea  ia  connection 
with  the  U3.  Virgtai  ialanda  vnder 
autfaocity  d  the  Fam  BilL 

Fee  Collection  System 

In  order  to  maet  the  daficit  redoctlon 
goals  emobidad  ia  the  Bodgtt 
ReconoiHation  Act  wa  uaed  to  offaet 
AQI  coats  by  approodnat^  $20  aiiUion 
in  fees  during  fiacal  year  1991.  To  do 
this,  we  muat  ktatttute  uaar  fa«a 
beginning  April  1. 1091.  lira  feat  we 
propoaa  to  start  ooUectiag  on  that  date 
inclade  feet  for  inspection  of  certain 
Intematioaal  pasaeogert  and  meaiia  of 
convayanca  and  oertafai  doeoeatic 
passengers. 

Tha  Bodget  Recondiiation  Act 
preaazaaa  ^t  wa  can  recover  almoat  aii 
AQI  coats  tfarottgk  user  feaa.  At 
explained  above,  wa  kava  avtfaorttjr 
under  the  Fam  BiU  to  impoaa  certain 
user  feaa.  Under  the  Uaar  Fee  Statute  we 
have  authority  to  ta^wee  certain  other 
user  fees.  However,  a  pertioB  of  our  AQI 
costs  ia  attributable  to  pedestrian  and 
private  vehicular  traffic  entering  the 
customs  territory  of  the  United  Statea. 
Under  the  Farm  Bill  the  Secretary  of 
Agricultaira  baa  no  authority  to  c^uge  a 
user  fee  for  pedeatiiana,  though  there  ia 
authority  to  charge  paaaengera  in  private 
vehicles.  For  practinl  reasons  we  are 
not  propoaing  to  charge  private  vehide 
paaaengera  a  aaer  fee.  The  ooet  of 
collectiBg  uaer  fieee  would  be  floater 
than  the  coet  of  the  AQI  aarvicea  they 
receive.  Tberafora.  to  cover  AQI  coata 
we  intend  to  aeek  an  appropriation  to 
cover  our  AQI  ooata  whkh  are 
attributable  to  pedeatriana  and  private 
vehicular  trafBc 

^ith  regard  to  the  user  fees  we  are 
proposing,  wa  have  detendnad  that  we 
can  begin  coUacUng  faea  awMt  effidandy 
If  we  utiliae  the  United  SUtea  Cuatoma 
Service  (Cuatons)  and  varioua 
commercial  tirketing  agenta.  such  as 
commercial  airiinea  and  other 
tranaportation  ooaipaniee.  to  collect  our 
fees  ftw  ua.  Cuatoma  cairentiy  oollacta 
their  own  uaer  faea,  and  oommarcial 
ticketing  agenta  and  other  traasfMrtatiQa 
companies  currently  coUeet  uaer  faea  for 
both  Customs  and  tha  launigratiott  and 
Nataraliiation  Servioe  (INS).*  They 
have  axbtiag  oollactioB  and 
disbursement  syatema.  and  they  are 
experienced  in  the  necessary 
procedures. 


In  order  to  take  fidl  advantage  of  diia 
situatton,  to  malra  oar  porpoaed 
regulatlona  effactiwe  Bwre  qiricUy,  and 
to  ■inimhw  the  Impact  on  aSected 
parties  by  osiag  exiating  (ee  oollectioa 
systems,  we  era  BMidelfaag  ow  propoaod 
regolatlooa  cwwamilag  uaar  faea  for 
intematioaal  Inapectlona  en  extalfaig 
Costoaia  regulatlona  and  ptacticaa.' 

Caatons  provides  various  sui  vices  to 
persons  and  meant  of  eonveyance 
entering  tfie  customs  territory  of  tibe 
United  States.  Cuatoma,  and  airiinea  and 
other  ticketing  agents  and  transportation 
companies  currently  collect  certain 
tooerai  user  leea.  ibe  persons  and 
means  of  convejrance  for  which  tney 
collect  fees  indnde  the  parsons  and 
means  of  conveyance  for  which  we  are 
authorized  to  collect  an  agricultural 
quarantine  and  inspection  user  fee.  bi 
order  to  take  advantage  of  these  existiBg 
fee  coUectton  mechanisms,  we  are 
proposing  to  collect  feet  only  for 
persona  and  meana  of  conveyance 
entering  the  cuttoms  leitltory  of  tfie 
United  States:  (1)  If  iiiey  are  subject  to 
AHIS  inspectimi  and  (2)  Customs  or  INS 
user  fees  are  cturently  collected  for 
them. 

Similarly,  we  are  proposing  at  dils 
time  to  collect  user  fees  for  domestic 
inspection  services  wre  provide  only  If 
we  are  proposing  to  collect  user  fees  for 
equivalent  international  inspection 
services.  For  example,  we  are  not 
proposing  at  this  time,  as  explained 
elsewhere  fai  tfus  document  to  charge  a 
user  fee  for  commerdal  aircraft 
inspection.  Hierefoie,  we  are  not 
proposing  at  tiiis  time  to  duuge  a  user 
fee  for  this  service  when  performed 
domestically. 

We  are  also  proposing  to  colled 
domestic  user  fees  only  in  situations  In 
w^ch  airiinea  and  other  ticketing  agents 
or  transport  conq>anles  axe  already 
coUecthig  or  prepared  to  colled  fees. 
We  are  doing  this  to  take  advantage  of 
existing  collection  systems,  and  to  make 
our  user  fees  effective  more  quickly.  We 
propose  to  amend  7  CFR  part  354,  which 
concerns  overtime  diarges  for  various 
APHIS  services,  to  require  user  fees. 
With  some  exceptions,  ttie  following 
means  of  conveyance  or  persons  would 
be  required  to  pay  a  fee  when  thev  enter 
die  customs  territory  of  tha  United 
States: 


Tltla  la.  Oida  afiWanl  Raeidalloaa.  Part  a«. 

I  rtirtHlsiy  mnoriljr  w  b  TkIv  Ml 
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CoBunercial  veaaek  of  100  net  tone  or 
more  (see  proposed  7  CFR  354J)(b)) 
Commercial  trucks  (see  proposed  7  CFR 

SS4JS{c]) 
Loaded  commerdal  railroad  cars  (see 

proposed  7  CFR  354.3(d]n 
Passengers  aboard  commercial  aircraft 

(see  propoaad  7  CFR  S54J(eU 
Commerdal  akcrafk  paasangera 
defMrtmg  from  Hawaii  or  Puerto  Rloo 
enroute  to  any  portioa  of  die  United 
States  woidd  abo  be  leqidred  to  pay  a 
near  fee  « (aee  propoeed  7  CFR 
354.4(b)). 

We  an  not  propoeing  to  ooUed  aaer 
fees  for  aervicea  to  cosmedki  with 
caanaerdal  vaaada  of  kaa  than  100  net 
tons,  and  paaaangert  aboard  private 
aucraft  becaaae  the  coat  of  ooUedloa 
would  be  greeter  than  dw  amoaat 
collected,  and  very  few  each  pataengert 
and  vessels  are  actually  inapeded  We 
are  not  propoaing  to  coiled  ueer  faea  for 
services  in  coonadiaa  with  ampty 
coBun«dal  railroad  cart  becaaae 
CustoBM  duHgea  only  tor  loaded 
railroad  cara.  Caalana  developed  Ifaia 
system  at  the  requeal  of  the  raifatiad 
industry.  Hie  fee  charged  for  loaded 
railroad  cara  wovid  be  aatBdeirt  to 
cover  die  coat  of  Inapectfaig  empty 
railroad  cart. 

As  explained  above,  we  are  not 
proposing  at  this  time  to  colled  user 
fees  from  any  persona  or  aaeans  of 
conveyance  for  whom  there  it  ao 
existing  fee  collection  system.  For  that 
reason,  thoo^  we  have  statatoty 
authority  under  the  Farmn  BQl  to  do  so. 
we  are  not  proposing  to  colled  fees  at 
this  time  for  services  ia  connection  with 
the  arrival  of  commerdal  aircraft  or  for 
phytosanitary  certification  of 
agricultural  products  Intended  for  expert 
from  the  United  States.  For  tha  aame 
reason,  thou^  we  beve  atatutoiy 
authority  under  the  Uaer  Fee  Stotuto  to 
do  so.  we  are  not  propoaing  to  coDed 
fees  at  this  time  for  inspection  of 
commercial  aircraft  or  vessels  moving 
bom  Hawaii  or  Pnerto  Rico  to  other 
portions  of  die  Uiy  ted  State*.  We  do 
intend  to  propose  uaer  faea  for  tbeae 
services  aod  ether  aervicea  for  which  we 
have  the  authority  to  charge  a  uaar  fee 
but  which  are  not  indaded  is  this 
proposaL  Wa  aatidpata  that  if  adopted, 
user  fees  for  these  addittonal  servicee 
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would  ba  effective  no  later  than  October 
1.1091. 

With  regard  to  user  fees  for 
international  services,  we  are  proposing 
to  exempt  some  means  of  conveyance  or 
persons  from  our  proposed  user  fees. 
With  the  exceptions  explained  below, 
these  exemptions  all  conform  to 
exemptions  already  established  by 
Customs  to  their  user  fees.  We  are 
proposing  to  adopt  the  same  exemptions 
in  part  because  Customs,  or  various 
ticketing  agents  or  transportation 
companies,  would,  if  our  proposed  user 
fees  are  adopted,  collect  fees  for 
international  agricultural  quarantine 
and  inspection  services  for  us.  Neither 
Customs  nor  the  various  ticketing  agents 
or  other  transportation  companies  are 
prepared  to  collect  fees  other  than  from 
means  of  conveyance  and  persons  from 
which  they  now  collect  fees.  By 
adopting  parallel  exemptions,  no 
additional  recordkeeping  systems  need 
be  implemented  or  developed.  In  the 
case  of  user  fees  for  inspection  services 
connected  with  travel  from  Hawaii  or 
Puerto  Rico,  there  are  no  existing  fee 
collection  systems  other  than  those  of 
commercial  airlines  and  other  agents 
issuing  airline  tickets.  Therefore,  with 
respect  to  traffic  bom  these  areas,  we 
are  only  proposing  to  charge  user  fees 
for  commercial  aircraft  passengers  at 
this  time. 

Exemptions,  Prepayments,  and 
Maximum  Fees 

We  are  proposing  to  exempt 
passengers,  commercial  vessels, 
conunercial  trucks,  commercial  aircraft, 
and  commercial  railroad  cars  moving 
solely  between  the  United  States  and 
Canada  from  paying  user  fees.  These 
means  of  conv^ance  pose  little  animal 
or  plant  disease  or  pest  risk  to  United 
States  agricultiu-e,  and  we  do  not 
provide  AQI  services  for  them. 
Therefore  we  do  not  believe  a  user  fee  is 
justiHed. 

We  are  also  proposing  to  exempt 
foreign  passenger  vessels  making  at 
least  three  trips  a  week  from  a  port  in 
the  United  States  to  the  high  seas  and 
returning  to  the  same  United  States  port 
without  having  touched  any  foreign  port 
or  place  other  than  in  Canada,  or  having 
taken  on  any  stores  other  than  in 
Canada.  Similarly,  any  commercial 
railroad  car  would  be  exempt  from  the 
APHIS  user  fee  if  it  is  part  of  a  train 
whose  journey  ortginates^nd  terminates 
in  the  United  States,  and  ^  the 
commercial  railroad  car  w%8  part  of  the 
train  when  the  train  deparnd  thaUnited 
States  and  no  passengers  bqarded  or 
disembarked,  and  no  cargo  was  loaded 
or  unloaded,  bom  the  railroad  car  while 
the  train  was  within  a  country  other 


than  the  United  States.  These  means  of 
conveyance  pose  little  animal  or  plant 
disease  or  pest  risk  to  United  States 
agriculture,  and  we  do  not  provide  AQI 
services  for  them.  Therefore,  we  do  not 
beheve  a  user  fee  is  justified. 

Commercial  aircraft  passengers  who 
are  transiting  the  United  States  and  not 
subject  to  inspection,  and  passengers  on 
commercial  aircraft  who  are  returning  to 
the  United  States  without  having 
touched  a  foreign  port  or  place,  other 
than  Canada,  would  also  be  exempt. 
These  passengers  receive  no  AQI 
services  from  APHIS  because  they  pose 
little  animal  or  plant  disease  or  pest  risk 
to  United  States  agriculture.  We  do  not 
believe  requiring  them  to  pay  a  user  fee 
is  justified. 

We  are  also  proposing  to  exempt 
tugboats,  ferries,  locomotives  and 
cabooses.  By  themselves  these  means  of 
conveyance  pose  little  animal  or  plant 
disease  or  pest  risk  to  United  States 
agriculture.  It  is  the  commercial  barges 
and  commercial  vessles  they  tow,  and 
the  commercial  railroad  cars  they 
accompany,  that  may  pose  a  risk  to 
United  States  agriculture.  Commercial 
barges,  commercial  vessels  and 
commercial  railroad  cars  are  subject  to 
inspection  under  our  regulations,  and  we 
are  proposing  that  they  be  required  to 
pay  a  user  fee. 

Vessels  and  aircraft  used  exclusively 
in  the  governmental  service  of  the 
United  States  or  a  foreign  government 
would  be  exempt  from  paying  a  user  fee 
under  our  proposed  regulations,  as 
would  foreign  diplomats  and  passengers 
on  commercial  aircraft  used  exclusively 
in  the  governmental  service  of  the 
United  States  government  or  a  foreign 
government.  Governments  traditionally 
accord  certain  privileges  to  the  property 
and  representatives  of  other 
governments.  One  of  these  privileges  is 
exemption  from  fees.  With  regard  to 
means  of  conveyance,  to  quahfy  for  the 
exemption,  the  means  of  conveyance 
could  not  be  carrying  any  persons  or 
merchandise  for  commercial  purposes. 

We  are  also  proposing  to  exempt 
vessels  arriving  in  distress  and 
passengers  on  aircraft  making  forced 
landings.  In  these  situations,  the  means 
of  conveyance  and  the  passengers 
normally  continue  their  journeys  as  soon 
as  possible.  Nothing  may  be  removed  or 
brought  on  board  a  vessel  in  distress 
except  passengers  in  need  of  medical 
attention  or  equipment  and  parts  for 
repair.  Passengers  on  aircraft  making 
forced  landings  move  to  another 
departing  aircraft  or  remain  in  the 
airport  until  their  aircraft  departs.  In 
these  circumstances,  we  believe  there  is 
little  animal  or  plant  disease  or  pest  risk 


to  United  States  agriculture  and  we  do 
not  conduct  AQI  inspections. 

With  regard  to  user  fees  for 
commercial  aircraft  passengers  from 
Hawaii  and  Puerto  Rico,  we  are 
proposing  to  exempt  persons  transiting 
Hawaii  or  Puerto  Rico  and  subject  to 
inspection  under  7  CFR  part  330.  We  are 
proposing  to  exempt  these  passengers 
because  they  would  be  charged  a  user  . 
fee  under  proposed  {  354.3. 

We  are  also  proposing  to  exempt 
diplomats  and  passengers  departing  on 
any  aircraft  used  exclusively  in  the 
governmental  service  of  the  United 
States  or  a  foreign  government,  for  the 
same  reasons  explained  above. 

Finally,  we  are  proposing  to  exempt 
crew  members  on  duty  on  commercial 
aircraft.  These  persons  are  not  fare- 
paying  passengers,  but  necessary  for 
operation  of  the  aircraft.  Costs  of 
providing  service  for  inspection  of  crew 
members  will  be  included  in  the  fee  that 
will  be  proposed  at  a  later  date  for  the 
inspection  of  commercial  aircraft. 

With  regard  to  user  fee  for 
international  services,  we  are  proposing 
a  maximum  fee  for  commercial  vessels. 
We  are  also  proposing  to  allow 
commercial  trucks  to  purchase  a  decal 
covering  an  entire  calendar  year  by 
paying  an  annual  fee.  No  credit  toward 
the  annual  fee  would  be  given  for 
payments  made  in  connection  with 
previous  arrivals  at  a  port  in  the 
customs  territory  of  the  United  States.  In 
addition,  we  are  proposing  that  the  user 
fee  for  conunercial  railroad  cars  could 
be  paid  for  in  advance  on  a  yearly  basis. 
As  with  conunercial  trucks,  no  credit 
would  be  given  toward  the  yearly  fee  for 
payments  made  in  cormection  with 
previous  arrivals  at  a  port  in  the 
customs  territory  of  the  United  States. 

Customs  has  extensive  experience 
collecting  user  fees  from  commercial 
trucks,  commercial  vessels,  and  for 
commercial  railroad  cars.  Their 
experience  shows  that  it  is  less 
expensive  and  more  efficient  to  impose 
a  cap  on  fees  for  commercial  vessels 
and  to  allow  prepayment  of  fees  for 
commercial  trucks  and  commercial 
railroad  cars,  than  to  attempt  to  collect 
and  process  a  fee  for  each  arrival.  It  is 
possible  that  individual  means  of 
conveyance  might  pay  more  in  user  fees 
if  there  were  no  maximum  fee  or 
prepayment  provisions.  However, 
Customs'  experience  is  that  the  possible 
loss  is  more  than  offset  by  the  savings  of 
a  more  efficient  collection  system. 

Calculation  of  User  Fees 

We  are  proposing  to  prescribe  user 
fees  which  would  cover  the  cost  of  AQI 
services.  For  each  category  of  service, 
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v/9  kav8  —Hisatad  dia  amaal  mnriiar  of 
passengen  or  mean  of  coawtyanca  ^t 
woidd  ba  aabjact  to  taspection. 
Indydiag  sarrtnaa  wslaHng  to  pacaoaa 
and  maans  of  ooBYayaaoa  ssliiGh  are 
exempt  bom  paying  &a  fee.  Oar 
aatiaiatea  are  based  ob  DiqiartaiaDt  of 
Transportation  and  Caatoaaa  reports  and 
on  our  oma  Work  AotxHapbshment 
Data. 

For  each  category  of  service,  we  have 
determined  the  total  cost  of  providing 
AQI  inspection  aervice  to  that  category. 
Included  in  the  total  cost  an  delivery 
costs,  program  8(4>port  costs,  and 
agency-level  support  costs.  Delivery 
costs  include,  biit  are  not  limited  to. 
employee  salary  and  benefits,  travel, 
purchase  of  specialiaed  equipment,  and 
all  costs  associated  with  maintaining 
field  office.  Program  support  costs 
include  these  same  items  at  the  regtonal 
and  headquarters  level  and  include 
reimbursable  agreements  with  Customs. 
Agency-level  support  costs  include,  but 
are  not  limited  to,  training,  legislative 
and  public  affairs,  regulatory 
enforcement,  communications,  postage, 
budget  and  accounting  services,  and 
payroll,  purchasing,  billing  and 
collection  services.  We  have  also 
included  administrative  expenses  we 
would  incur  by  adopting  these  proposed 
regulations. 

We  have  also  included  in  the 
proposed  fee  an  amount  which  would 


provide  for  a  raaaoBshla  balaaoa  fai  tba 
AooohoL  TIh  iRsposad  fee  ta  deeignad 
so  that  the  balance  would  ba  oob 
quarter  of  APHIS'S  Agricultural 
Quarantine  Inspection  appropriation. 
Since  the  iMlority  of  tW  Csos  wobM  be 
remitted  to  uiiaais.  a  aofflctant  bdanoe 
must  be  maiatainad  to  meet  cuTeat 
expenses.  la  addlttoo,  wa  beliava  that  a 
balance  of  this  sise  woold  be  necessaiy 
to  enanra  that  aoffident  fbnda  are 
available  to  carry  mA  agifcuharal 
quarantine  and  to^wtrtton  activltiaa  to 
caeee  to  «diich  toe  vohane  of  fee-paying 
passanprs  and  aaaas  of  oosresyance 
may  dcrfvato  froai  the  antlGipatod 
vohnaa  upon  which  oar  fees  are  baaed. 
The  antldpated  volume  of  actlrity  ooold 
fluctuate  greatly  dne  to  changes  to  travd 
and  trade.  The  balance  woold  also  be 
used  to  offset  any  uncollectible  ddiU 
that  result  when  dienta  are  unwilliog  or 
unable  to  pay  for  our  services.  We 
would  monitor  the  balance  closely  and 
propose  adjustments  to  our  fees  as 
necessary  to  ensure  a  reasonable 
balance. 

Our  final  step  to  calculating  oar 
proposed  fees  was  to  divide  the  sum  of 
the  cost  of  providing  swrice  and  the 
amount  necessary  to  matotato  a 
reasonable  balance  to  eadi  service 
category  by  toe  anticipated  number  of 
passengers  or  means  of  conveyance 
subject  to  inspection,  toereby  an+vlng  at 
a  "raw"  fee.  To  detenntoe  d»  fiees  we 


are  propostag  tocharge.  «a  raiaad  the 
"raw"  fees  op  to  toa  next  vAola  daUai^ 
Wa  did  thta  to  staqthfy  ooUactioa  asd 
accoanttog.  Wa  raaltaa  toat  rseaidtag  to 
the  next  vfhoke  dottar  adds  to  toe 
balance  to  the  Aocooal  The  raa^Made 
of  this  iddlWaisal  aaieait  varies  by 
category  of  service  to  the  fees  we  are 
propoaing  at  (his  tiare.  and  woold  vary 
simuaiiy  to  fees  we  totend  to  propose  to 
the  futuie.  if  the  suae  teuini^ne  were 
used.  We  wouM  monitor  the  effiects  of 
ronnding  to  the  next  whole  dollar  on 
balances  to  die  Account  and  propose 
adfostments  to  die  fees  as  necessary. 
Such  adjustments  could  tochide  setting 
the  fee  at  levels  other  than  whole 
dollars.  We  invite  comments  specifically 
addressing  the  advantages  and 
disadvantages  of  the  rounding 
technique. 

Betow  is  a  tabk  showing  the 
categories  of  service,  the  cost  of 
providing  service  pios  a  raasonabie 
balance  in  each  category,  the  number  of 
means  of  conveyance  or  persons  subject 
to  inspecttoo  to  each  categtuy  (labeled 
"vcdome"),  toe  "^w"  fee.  and  toe 
proposed  fee.  Addittonal  sapporting 
data  and  conq)utotions  are  available  for 
inspection  at  the  Animal  and  Plant 
Health  Inspection  Service,  Room  245, 
Federal  Building,  6605  Belcrest  Road 
Hyattsville,  Marsrland.  between  S  a.m. 
and  4:30  p.m..  Monday  throng  lYiday. 


CALCtAATION  OF  USER  FFFS 

nnvny  /  cnogory 

TolarcMlplus 

(IhOMWKlD 

VohMW 

i^mrm 

PrapoMita* 

Airport  OpswMow: 

$43,401 
13.998 

22.aS4 

1.866 
884 

2SM7.291 

9.130.919 

42.273 

1.362.000 
134.664 

$1.73 

1.53 

543.93 

147 
6.W 

S2J0O 

Donwttic  p— Bfi  jwr»  

2.00 

Mvllinw  Opcralions: 

544.00 

Land  Bonte  OpanaonK 

Tiwcks* _ _ 

2jX 

"■■■'*^'^  CflfV     

7JX 

>  Aa  Mpliinad  fei  Sili  doamM.  Mm  UMT IM  tor 
*  A*  «9l«nKl  m  ttM  dOGunwnt,  Sw  uMf  IM  tar 
■  As  axptametf  In  tfw  documant.  ffw  uMr  fM  tor 


te  "cappad"  «i15  ImM  0W  to*  tor  Mcti  OTiML 
kuoks  nay  ba  praoaid  on  a  eaianitar  yaar  baaia. 
rafcoad  can  may  ba  prapari  on  a  caloodar  year  baate. 


Whatever  fees  may  be  adopted  would 
be  periodically  reexamtoed  and  any 
further  adjustments  necessary  to  reflect 
costs  of  providing  AQI  services  would 
be  tocluded  to  a  future  rulemaking 
proceeding. 

The  user  fees  for  means  of 
conveyance  would  cover  Inspection  of 
cai^go  and  related  services  if:  (1)  such 
services  occur  during  regular  houra  of 
service  (0800-1630,  Monday  throu^ 
Friday);  or  (2)  inspection  of  the  cargo  is 
concurrent  wito  inspection  of  the  oaeans 
of  conveyance.  Ownera  of  cargo  may 


request  inq>ectiim  outside  of  regular 
honn  of  s«vice  and  pay  reimbursable 
overtime  under  7  CFR  354.1. 

Remittance  and  Statement  Procedures 

The  remittance  aixl  stotement 
procedures  were  developed  by  Customs 
through  oonsohation  wito  commercial 
railroads  and  their  representatives,  wito 
conunercial  airline  conqianies  and  toeir 
representatives,  and  wito  other  afiected 
parties.  The  procedures  and  toe 
informatian  reqaired  are  needed  to 
ensure  that  die  correct  user  fees  are 
ooUected  and  remitted  to  foil  to  a  tim^ 


manner.  The  reqnireroents,  tododing  the 
taxpayer  identification  nnmber,  are  also 
needed  to  ensure  toat  toe  fees  are 
properiy  credited.  The  system  has 
woriced  well  for  Customs.  Therefore,  we 
are  proposing  the  same  system. 

Compliance 

Under  toese  proposed  regulations,  we 
must  rely  on  others  to  collect  and  reaiit 
fees  for  us.  However,  we  are  responsible 
for  ensuring  that  the  fees  collected  are 
correct  and  that  toey  are  remitted  in  full 
and  to  a  timely  manner.  To  ensure  this. 
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we  are  proposing  that  the  ijarty 
(Customs,  ticke^ig  agents^jpr 
transportation  companies)  responsible 
for  collecting  and  reinitting|fees  must 
allow  APHIS  personnel  tollerify  the 
accuracy  of  the  fees  collecvd  and 
remitted,  and  otherwise  delermine 
compliance  with  the  statuti  and 
regulations.  We  are  also  proposing  to 
require  that  whoever  is  responsible  for 
making  fee  payments  musiadvise  us  of 
the  name,  address,  and  telw>hone 
number  of  a  responsible  officer  who  is 
authorized  to  verify  fee  calculations, 
collections,  and  remittancel.  In  addition, 
we  are  also  proposing  to  renuire  that  we 
be  promptly  notified  of  anjfchange  in 
that  information. 

Miscellaneous  Proviaiona 

The  regulations  contain  i  everal 
sections  where  addresses  i  re  to  be 
inserted.  They  are:  i  354.3  d)(5].  (d)(6) 
and  (d)(7):  i  354.3  (e)(e)  (ill  through  (iv). 
(e)(7).  and  (e)(8).  i  354.4  (M(e)  (i)  through 
(iv).  and  (b)(8).  / 

We  do  not  have  the  addresses  at  this 
time.  However,  if  these  paoposed 
regulations  are  adopted,  we  will  insert 
the  correct  addresses  in  ne  final  rule. 

Miscellaneoua  Amendmmta 

Title  7  contains  many  provisions 
which  state  that  services  of  an  inspector 
will  be  provided  without  charge. 
However,  if  this  proposed  rule  is 
adopted  as  a  Hnal  rule,  that  would  no 
longer  be  true  in  all  cases.  Therefore,  we 
are  proposing  to  amend  the  following 
sections  to  clarify  that  a  user  fee  is 
payable  under  certain  circumstances: 
IS  318.13-15,  318.58-15,  3ia82-3.  320.7. 
330.107.  and  352.14. 

Many  of  the  regulations  in  Title  7, 
Code  of  Federal  Regulations,  deal  with 
inspection  services.  Most  of  these 
regulations  have  virtually  identical 
provisions  referring  to  inspection 
services  provided  during  regularly 
scheduled  hours  of  dufy  and  at  the 
regular  place  of  dufy.  Regardless  of  their 
wording,  these  provisioas  are  all 
interpreted  and  enforced  in  a  uniform 
manner.  However,  |  32CN7  does  not 
include  this  reference.  Vw  believe  all 
the  provisions  should  be  fs  uniform  as 
possible.  Therefore,  we  ptopose  to 
amend  t  320.7  to  add  a  reference  to 
regularly  scheduled  hours  of  dufy  at  the 
regular  place  of  dufy. 

We  also  propose  to  delete  \  320.9 
from  Title  7,  Code  of  Federal 
Regulations.  This  section  provides  that 
railroad  cars  and  other  vehicles  from 
Mexico  may  be  disinfected  in 
government-owned  facilities  in  the 
United  States.  However,  no  such 
facilities  exist  and  we  do  not  anticipate 
that  any  will  be  established  in  the 


foreseeable  future.  Therefore,  this 
section  of  the  regulations  is  unnecessary 
and  misleading. 

Public  Commant  Data 

James  W.  Glosser,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this 
rulemaking  proceeding  should  be 
expedited  by  allowing  a  15-day 
comment  period  on  this  proposal.  In 
order  to  meet  the  deficit  reduction  goals 
embodied  in  the  Budget  Reconciliation 
Act,  we  need  to  collect  approximately 
$20  million  in  fees  during  fiscal  year 
1991.  To  do  this,  we  must  institute  user 
fees  beginning  April  1, 1991.  A  shortened 
comment  period  is  necessary  to  allow 
for  timely  consideration  of  comments, 
and  publication  and  implementation  of  a 
final  rule. 

Executive  Order  12291  and  Regulatory 
Flexibilify  Act  Analysis 

We  are  proposing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
may  be  a  "major  rule"  within  the  broad 
intent  of  the  Executive  Order.  Based  on 
preliminary  information  compiled  by  the 
Department,  it  appears  that  the 
proposed  action  may  have  an  effect  on 
the  economy  of  more  than  $100  million. 

This  effect  is  mainly  due  to  the  direct 
increase  in  costs  to  various  persons 
created  by  imposition  of  the  proposed 
user  fees.  Various  persons  are  currently 
subsidized  by  the  taxpayers  in  general, 
in  that  those  who  benefit  from  AQI 
services  do  not  directly  pay  for  the 
services.  Requiring  persons  to  pay  a  fee 
for  AQI  services  would  eliminate  the 
subsidy,  general  appropriations  from 
■taxes  would  no  longer  be  needed,  and 
costs  to  taxpayers  in  general  would  be 
reduced. 

Our  preliminary  regulatory  impact 
analysis  indicates  that  the 
implementation  of  user  fees  for  AQI 
services  would  result  in  total  savings  to 
domestic  taxpayers  of  about  $95  million 
per  year,  a  discounted  value  of  about 
$396  million  over  five  years.  Total  public 
administrative  costs  to  Customs  and  the 
Department  associated  with  fee 
collection  are  estimated  to  be  about  $3 
million  per  year,  a  discounted  value  of 
about  $12  million  over  five  years. 

The  implementation  of  user  fees  on 
travel  into  the  customs  territory  of  the 
United  States  is  expected  to  save 
domestic  taxpayers  about  $50  million  a 
year,  or  a  total  discounted  savings  of 
$209  million  over  five  years.  For 
domestic  travel,  taxpayer  savings  per 
year  are  estimated  to  be  about  $18 
million,  a  discounted  value  of  $76 
million  over  five  years.  Deadweight 
losses  (losses  associated  with  decreases 


in  air  travel  resulting  from  the  fees)  are 
estimated  to  be  $16,532  ($88,936 
discounted  over  five  years)  for  travel 
into  the  customs  territory  of  the  United 
States  and  $34,927  (discounted  cost  of 
$145,641)  for  domestic  travel. 
Administrative  costs  to  Customs  and  the 
Department  for  implementing  these  user 
fees  are  estimated  to  be  about  $2  million 
per  year  ($9  million  discounted  over  five 
years). 

User  fees  on  commercial  trucks, 
railroad  cars,  and  vessels  are  expected 
to  result  in  total  savings  to  taxpayers  of 
about  $27  million  a  year  (about  $3 
million  from  trucks,  $1  miUion  for 
railroad  cars,  and  $23  million  for 
vessels).  The  discounted  savings  over 
five  years  are  $11  million,  $4  million  and 
$96  million,  respectively.  Administrative 
costs  for  these  fees  are  estimated  to  be 
less  than  $1  million  per  year,  a 
discounted  value  of  about  $3  million 
over  five  years. 

The  proposed  action  may  also  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
However,  we  do  not  currently  have  all 
the  data  necessary  for  a  comprehensive 
analysis  of  the  effects  of  this  rule  on 
small  entities,  and  we  invite  comments 
on  these  impacts.  In  particular,  we  are 
interested  in  determining  the  number  of 
small  entities  which  may  incur  costs 
associated  with  reporting  requirements 
for  user  fees.  We  are  particularly 
interested  in  the  following  entities:  (1) 
air  or  sea  travel  agents  or  tour 
wholesalers;  (2)  truck  owners  or 
operators  who  haul  agricultural  and 
non-agricultural  commodities  from 
Mexico;  and  (3)  importers  of  agricultural 
and  non-agricultural  commodities  from 
Mexico. 

Our  preliminary  Regulatory  Impact 
Analysis  is  available  for  inspection  at 
USDA,  room  1141,  South  Building.  14th 
Street  and  Independence  Avenue  SW.. 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays,  or  by  telephoning  (202) 
382-1368. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  information 
collection  provisions  that  are  included 
in  this  proposed  rule  have  been 
submitted  for  approval  to  the  Office  of 
Mamagement  and  Budget.  Your  written 
comments  will  be  considered  if  you 
submit  them  to  the  Office  of  Information 
and  Regulatory  Afiairs,  OMB,  Attention: 
Desk  Officer  for  AKIIS,  Washington, 
DC  20503.  You  should  submit  a  duplicate 
copy  of  your  comments  to:  (1)  Chief, 
Regulatory  Analysis  and  Development. 
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PPD.  APHIS.  USDA,  room  886,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782  and  (2)  Clearance 
Officer.  OIRM.  U^A.  room  404-W.  14th 
Street  and  Indepeiidence  Avenue  SW., 
Washington,  DC  20250. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Lists  of  Subjects 

7  CFR  Part  318 

Agricultural  commodities,  Guam, 
Plant  diseases.  Plant  pests.  Plants 
(Agricultiire),  Puerto  Rico,  Quarantine, 
Transportation,  Virgin  Islands,  Hawaii. 

7  CFk  Part  320 

Agricultural  commodities.  Imports, 
International  boundaries,  Mexico,  Plant 
diseases.  Plant  pests.  Plants 
(agriculture),  Quarantine, 
Transportation. 

7  CFR  Part  330 

Customs  duties  and  inspection, 
Garbage,  Imports,  Plant  diseases,  Plant 
pests,  Plants  (agriculture).  Quarantine, 
Soil,  stone  and  quarry  products. 
Transportation. 

7  CFR  Part  352     _ 

Agricultural  commodities,  Customs 
duties  and  inspection.  Imports,  Plant 
diseases.  Plant  pests.  Plants 
(agriculture).  Postal  Service,  Quarantine, 
Transportation. 

7  CFR  Part  354 

Agricultural  commodities.  Exports, 
Government  employees,  Imports,  Plants 
(agriculture).  Quarantine, 
Transportation. 

Accordingly,  we  are  proposing  to 
amend  7  CFR  parts  318,  320,  330,  352  and 
354  as  follows: 

PART  318— HAWAIIAN  AND 
TERRITORIAL  QUARANTINE  NOTICES 

1.  The  authority  citation  for  part  318 
would  be  revised  to  read  as  follows: 

Authority:  7  U.S.C.  ISObb,  ISOdd.  ISOee. 
150ff.  161, 162, 164a,  167;  31  U.S.C.  9701;  7 
CFR  2.17,  2.51.  and  371.2(c). 

S31S.13-15    [Amended] 

2.  In  part  318,  Subpart — ^Hawaiian 
Fruits  and  Vegetables,  at  the  end  of  the 
first  sentence  of  f  318.15-15  the  period 
would  be  removed  and  ",  unless  a  user 
fee  is  payable  under  §  354.4  of  this 
chapter."  added  in  its  place. 


S  318.58-15    [Amended] 

3.  In  part  318,  Subpart — Fruits  and 
Vegetables  from  Puerto  Rico  or  Virgin 
Islands,  at  the  end  of  the  first  sentence 
of  §  318.58-15  the  period  would  be 
removed  and  ",  unless  a  user  fee  is 
payable  under  §S  354.3  or  354.4  of  this 
chapter."  added  in  its  place. 

PART  320— MEXICAN  BORDER 
REGULATIONS 

4.  The  authorify  citation  for  part  320 
would  be  revised  to  read  as  follows: 

Authority:  7  U.S.C.  149  and  ISOee:  21  U.S.C. 
136  and  136a:  31  U.S.C.  9701:  Sec.  1203.  Pub. 
L.  101-508;  7  CFR  2.17,  2.51.  and  371.2(c). 

§320.7    [Amwidedl 

5.  In  S  320.7,  at  the  end  of  the  last 
sentence  the  period  would  be  removed 
and  the  following  would  be  added  in  its 
place:  "all  costs  incident  to  entry, 
opening,  and  cleaning  shall  be  paid  by 
the  owner  or  agent  in  charge.  Services  of 
the  inspector  during  regularly  assigned 
hours  of  duty  at  the  usual  places  of  duty 
shall  be  furnished  without  cost  to  the 
person  requesting  the  services,  imless  a 
user  fee  is  payable  under  §  354.3  of  this 
chapter." 

§320.9    [Removed] 

§  320.10    [Redesignated  a«  §  320.9] 

6.  In  part  320,  §  320.9  would  be 
removed  and  §  320.10  would  be 
redesignated  §  320.9. 

RART  330— FEDERAL  PLANT  PEST 
REGULATIONS;  GENERAL;  PLANT 
PESTS;  SOIL,  STONE,  AND  QUARRY 
PRODUCTS;  GARBAGE 

7.  The  authority  citation  for  part  330 
would  be  revised  to  read  as  follows: 

Authority:  7  U.S.C.  147a.  ISObb,  ISOdd- 
150ff,  161. 162. 164a.  450.  2260;  19  U.S.C  1306; 
21  use.  111.  114a;  138  and  136a;  31  U.S.C. 
9701;  42  U.S.C.  4331,  4332;  1 1203.  Pub.  L  101- 
508;  7  CFR  2.17,  2.51.  and  371.2(c). 

8.  Section  330.107  would  be  revised  to 
read  as  follows: 

§330.107    Costs. 

All  costs  (including  those  incurred 
under  \  330.106  of  this  part  by  the 
government  or  the  owner)  incident  to 
the  inspection,  handling,  cleaning, 
safeguarding,  treating,  or  other  disposal 
of  means  of  conveyance  or  products, 
articles,  or  plant  pests  under  this  part 
shall  be  borne  by  the  owner.  Services  of 
the  inspector  during  regularly  assigned 
hours  of  tlufy  at  the  usual  places  of  dufy 
shall  be  furnished  without  cost  to  the 
person  requesting  the  services,  unless  a 
user  fee  is  payable  under  §  354.3  of  this 
chapter. 

CroM  Refaranoe:  See  note  following 
1330.105. 


PART  352— PLANT  QUARANTINE 
SAFEGUARD  REGULATIONS 

9.  The  authority  citation  for  part  352 
would  be  revised  to  read  as  follows: 

Authority:  7  U.S.C.  149.  ISObb.  ISOdd,  ISOff. 
154. 159, 160. 162.  and  226a  21  U.S.C.  136  and 
136a;  31  U.S.C.  9701;  i  1203.  Pub.  L  101-508;  7 
CFR  2.17,  2.51,  and  371.2(c). 

10  Section  352. 14  would  be  revised  to 
read  as  follows; 

§352.14    Costs. 

All  costs  incident  to  the  inspection, 
handling,  safeguarding,  or  other  disposal 
of  prohibited  or  restricted  products  or 
articles  imder  the  provisions  in  this  part 
shall  be  borne  by  the  owner.  Services  of 
the  inspector  during  regularly  assigned 
hours  of  duty  at  the  usual  places  of  dufy 
shall  be  furnished  without  cost  to  the 
person  requesting  the  services,  unless  a 
user  fee  is  payable  under  §  354.3  of  this 
chapter. 

PART  354-OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS;  AND  USER  FEES  FOR 
CERTAIN  INSPECTION  SERVICES 

11.  The  authorify  citation  for  part  354 
would  be  revised  to  read  as  follows: 

Authority:  7  U.S.C  £280.  21  U.S.C  136  and 
136a;  31  U.S.C.  9701.  49  U.S.C.  1741: 1203,  Pub. 
L  101-508;  7  CFR  2.17,  2.51.  and  371.2(c). 

12.  The  heading  of  part  354  would  be 
revised  to  read  as  set  forth  above. 

13.  Part  354  would  be  amended  by 
adding  new  §  §  354.3  and  354.4  to  read 
as  follows: 

§354J    User  fees  for  certain  mtemational 
services. 

(a)  Definitions.  Whenever  in  this 
section  the  following  terms  are  used, 
unless  the  context  otherwise  requires, 
they  shall  be  construed,  respectively,  to 
mean: 

APHIS.  The  Animal  and  Plant  Health 
Inspection  Service  of  the  United  States 
Department  of  Agriculture. 

Arrival  Arrival  at  a  port  of  entry  in 
the  customs  territory  of  the  United 
States,  or  at  any  place  served  by  a  port 
of  entry  as  specified  in  19  CFR  101.3. 

Calendar  year.  The  period  from 
January  1  to  December  31,  inclusive,  of 
any  particular  year. 

Commercial  railroad  car.  A  railroad 
car  used  or  capable  of  being  used  for 
transporting  properfy  for  compensation 
or  hire. 

Commercial  truck.  A  self-propelled 
vehicle,  designed  and  used  for 
transporting  properfy  for  compensation 
or  hire.  Empfy  trucks  and  truck  cabs 
without  trailers  fitting  this  description 
are  included. 
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ConunerdaJ  vessel.  Any  watercrafl  or 
other  contrivanca  used  or  c^Mbla  of 
being  used  as  a  means  of  transportation 
on  water  to  transport  property  for 
compensatlan  or  hire,  with  the 
exception  of  any  aircraft  or  ferry. 

Customs.  The  United  States  Customs 
Service,  United  States  Department  of  the 
Treasury. 

Customs  territory  of  the  United 
States.  The  50  States,  the  District  of 
Columbia,  and  Puerto  Rico. 

Person.  An  individual,  corporation, 
partnership,  trust,  association,  or  any 
other  public  or  private  entity,  or  any 
officer,  employee,  or  agent  diereof. 

(b)  Pee  for  inspection  of  conanercial 
vessels  of  100  net  tons  or  more.  (1 ) 
Except  as  provided  in  paragraph  (b)(2) 
of  this  section,  the  master,  licensed  deck 
officer,  or  purser  of  any  commercial 
vessel  which  is  subject  to  inspection 
under  part  330  of  this  chapter  or  9  CFR 
chapter  I,  subchaper  D,  and  which  is 
either  required  to  make  entry  at  the 
customs  house  under  19  CFR  4.3  or  is  a 
United  States-flag  vessel  proceeding 
coastwises  under  19  CFR  4.85,  shall, 
upon  arrival,  proceed  to  Customs  and 
pay  an  APHIS  user  fee  The  APHIS  user 
fee  is  $544  for  each  arrival,  not  to 
exceed  15  times  that  amount  in  a 
calendar  year.  The  APIOS  user  fee  shall 
be  collected  at  each  pon  or  arrival. 

(2)  The  following  categories  of 
commercial  vessels  are  exempt  from 
paying  an  APHIS  user  fee: 

(i)  Foreign  passenger  vessels  making 
at  least  three  trips  a  week  from  a  port  in 
the  United  States  to  the  high  seas 
(including  "cruises  to  nowhere")  and 
returning  to  the  same  port  in  the  United 
States,  not  having  touched  any  foreign 
port  or  place  other  than  in  Canada,  or 
taken  on  any  stores  other  than  in 
Canada: 

(ii)  Any  vessel  which,  at  the  time  of 
arrivah  is  being  used  solely  aa  a  tugboat; 

(iii)  Vessels  used  exclusively  in  me 
governmental  service  of  the  United 
States  or  a  foreign  government 
including  any  agency  pr  political 
subdivision  of  the  United  States  or  a 
foreign  government,  so  long  as  the 
vessel  is  not  carrying  pe^ons  or 
merchandise  for  commer^al  purposes; 

(iv)  Vessels  arriving  in  distress  or  to 
take  on  bunker*,  sea  stores«or  ship's 
stores; 

(v)  Tugboats  towing  vessels  on  the 
Great  Lakes;  and 

(vi)  Any  vessel  which  sails  only 
between  United  States  and  Canadian 
ports. 

(c)  Fee  for  inspection  of  commercial 
trucks.  (1)  Except  as  provided  in 
paragraph  (cH2)  of  tiiia  section,  the 
driver  or  other  person  in  charge  of  a 
commercial  track  which  is  entering  the 


customs  territory  of  the  Uaited  States 
and  which  is  subject  to  inspection  under 
part  330  of  this  chapter  or  under  9  CFR, 
chapter  I.  subchapter  D.  must,  upon 
arrival,  proceed  to  Customs  and  pay  an 
APHIS  user  fee.  The  APHIS  user  fee  is 
$2  for  each  arrival. 

(2)  The  following  categories  of 
commercial  trucks  are  exempt  from 
paying  an  APHIS  user  fee: 

(i)  Trucks  entering  the  customs 
territory  of  the  United  States  frt)m 
Canada. 

(ii)  preserved] 

(3)  Prepayment. 

(i)  The  owner  or  operator  of  a 
commercial  truck,  //entering  the 
customs  territory  of  the  United  States 
from  Mexico  and  applying  for  a  prepaid 
customs  permit  for  a  calendar  year, 
muat  apply  for  a  prepaid  APHIS  permit 
for  the  same  calendar  year.  Applicants 
must  apply  to  Customs  for  prepaid 
permits.*  The  following  information, 
together  with  payment  of  an  amount  20 
times  the  APHIS  user  fee  for  each 
arrival,  must  be  provided: 

(A)  Vehicle  make,  model,  and  model 
year. 

(B)  Vehicle  Identification  Number 
(VIN). 

(C)  License  numbers  issued  by  state, 
province,  or  country. 

(D)  Owner's  name  and  address, 
(ii)  No  credit  toweard  the  prepaid 

APHIS  permit  will  be  given  for  user  fees 
paid  for  individual  arrivals. 

(d)  Fee  for  inspection  of  commercial 
railroad  cars.  (1)  Except  as  imivided  in 
paragraph  (d)(2)  of  this  section,  an 
APHIS  user  fee  will  be  charged  for  each 
loaded  commercial  railroad  car  which  is 
subject  to  inspection  under  part  330  of 
this  chapter  or  under  9  CFR  chapter  L 
Subchapter  D,  upon  each  arrival  in  the 
customs  territory  of  the  United  States. 
The  railroad  company  receiving  a 
commercial  railroad  car  in  interchange 
at  a  port  of  entry  or.  barring  interchange, 
the  company  moving  a  car  in  line  haul 
service  into  the  customs  territory  of  the 
United  States,  is  responsible  for  paying 
the  APHIS  user  fee.  The  APHIS  user  fee 
is  $7  for  each  arrival  of  a  loaded 
commercial  railroad  car,  or,  if  the 
APHIS  user  fee  is  prepaid  for  all  arrivals 
of  a  commercial  railroad  car  during  a 
calendar  year,  an  amount  20  times  the 
APHIS  user  fee  for  each  arrival. 

(2)  The  following  categories  of 
commercial  railroad  cars  are  exempt 
from  paying  an  APHIS  user  fee: 

(i)  Commercial  railroad  cars  entering 
the  customs  territiMy  of  the  United 
States  bom  Canada; 


(ii)  Any  commercial  railroad  car  that 
is  part  of  a  train  whose  journey 
originates  and  terminates  in  the  United 
States,  if— 

(A)  The  commercial  railroad  car  is 
part  of  the  train  when  the  train  departs 
the  United  States;  and 

(B)  No  passengers  board  or  disembark 
from  the  ccMnmerdal  railroad  car,  and 
no  cargo  is  loaded  or  unloaded  from  the 
commercial  railroad  car,  while  the  train 
is  within  any  country  other  than  the 
United  States;  and 

(iii)  Locomotives  and  cabooses. 

(3)  Prepayment. 

(i)  Railroad  companies  may,  at  their 
option,  prepay  the  APHIS  user  fee  for 
each  commercial  railroad  car  for  a 
calendar  year.  This  payment  must  be 
remitted  in  accordance  with  the 
provisions  of  paragraph  (d)(5)  of  this 
section. 

(ii)  No  credit  toward  the  calendar  year 
APHIS  user  fee  will  be  given  for  APHIS 
user  fees  paid  for  individual  arrivals. 

(4)  Remittance  and  statement 
procedures.  The  Association  of 
American  Railroads  (AAR),  and  tfie 
National  Railroad  Passenger 
Corporation  (AMTRAK),  shall  file 

monthly  statements  with 

within  60  days  after  the  end  of  each 
calendar  month.  Each  statement  shall 
indicate: 

(!)  The  number  of  loaded  commercial 
railroad  cars  entering  the  customs 
territory  of  the  United  States  fit}m 
Mexico  during  the  relevant  period; 

(ii)  The  number  of  those  commercial 
railroad  cars  pulled  by  each  railroad 
company;  and 

(iii)  The  total  monthly  APHIS  user  fee 
due  from  each  railroad  company. 

(5)  Individual  railroad  companies 
shall  remit  the  fees  calculated  by  AAR, 
and  AMTRAK  shall  remit  the  fees  it  has 
calculated,  within  60  days  after  the  end 
of  each  calendar  month  in  whidi 
commercial  railroad  cars  entered  the 
customs  territory  of  the  United  Stats. 
Monthly  statements  must  be  sent  to 
,  and  fees  must  be  remitted  to 


■  Applicant!  thoitld  rtfar  to  Outoma  Servica 
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(6)  Compliance.  AAR.  AMTRAK.  and 
each  railroad  company  responsible  for 
making  fee  payments  must  allow  APHIS 
personnel  to  verify  the  accuracy  of  fees 
collected  and  remitted  and  othewise 
determine  compliance  with  21  U.S.C. 
136a  and  this  paragraph.  The  AAR, 
AMTRAK,  and  each  railroad  company 
responsible  for  making  fee  payments 

must  advise  the of  the  name, 

address,  aod  telephone  number  of  a 
responsible  officer  who  is  authorized  to 
verify  fee  calcnlations,  collections,  and 
remittances. mvet  be 
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promptly  notified  of  any  changes  in  the 
identifying  information  submitted. 

(e)  Fee  for  inspection  of  international 
passengers.  (1)  Except  as  specified  in 
paragraph  (e)(2)  of  this  section,  each 
passenger  aboard  a  commercial  aircraft 
who  is  subject  to  inspection  under  Part 
330  of  this  chapter  or  9  CFR.  chapter  I, 
subchapter  D,  on  arrival  within  the 
customs  territory  of  the  United  States 
from  a  place  outside  of  the  customs 
territory  of  the  United  States  must  pay 
an  APHIS  user  fee.  The  APHIS  user  fee 
is  $2  for  each  arrival. 

(2)  The  following  categories  of 
passengers  are  exempt  from  paying  an 
APHIS  user  fee: 

(i)  Passengers  arriving  from  Canada 
whose  journey  originates  in  Canada; 

(ii)  Crew  members  who  are  on  duty  on 
a  commercial  aircraft; 

(iii)  Diplomats,  except  for  United 
States  diplomats,  who  can  show  that 
their  names  appear  on  the  accreditation 
listing  maintained  by  the  United  States 
Department  of  State.  In  lieu  of  such 
listing  an  individual  diplomat  may 
present  appropriate  proof  of  diplomatic 
status  to  include  possession  of  a 
diplomatic  passport  or  visa,  or 
diplomatic  identification  card  issued  by 
a  foreign  government; 

(iv)  Passengers  departing  and 
returning  to  the  United  States  without 
having  touched  a  foreign  port  or  place 
other  than  Canada; 

(v)  Passengers  arriving  on  any 
commercial  aircraft  used  exclusively  in 
the  governmental  service  of  the  United 
States  or  a  foreign  government, 
including  any  agency  or  political 
subdivision  of  the  United  States  or  a 
foreign  government,  so  long  as  the 
aircraft  is  not  carrying  persons  or 
merchandise  for  commercial  purposes. 
Passengers  on  commercial  aircraft  under 
contract  to  the  United  States 
Department  of  Defense  (DOD)  are 
exempted  if  they  have  been  precleared 
abroad  under  the  joint  DOD/APHIS 
Military  Inspection  Program; 

(vi)  Persons  arriving  on  an  aircraft  due 
to  an  emergency  or  forced  landing  when 
the  original  destination  of  the  aircraft 
was  a  foreign  port;  and 

(vii)  Persons  transiting  the  United 
States  and  not  subject  to  inspection. 

(3)  APHIS  user  fees  shall  be  collected 
under  the  following  circumstances: 

(i)  When  through  tickets  or  fravel 
documents  are  issued  indicating  travel 
to  the  customs  territory  of  the  United 
States  which  originates  in  any  location 
other  than  Canada; 

(ii)  When  throu^  tickets  or  travel 
documents  are  issued  in  Canada 
indicating  an  arrival  in  the  customs 
territory  of  the  United  States  following  a 


stopover  (layover)  in  a  location  other 
than  Canada;  and 

(iii)  When  passengers  arrive  in  the 
customs  territory  of  the  United  States  in 
transit  from  a  location  other  than 
Canada  and  are  inspected  by  APHIS. 

(4)  Collection  of  fees. 

(i)  Any  person  who  issues  tickets  or 
documents  for  transportation  on  or  after 
April  1. 1991,  is  responsible  for 
collecting  the  APHIS  user  fee  from  all 
passengers  transported  into  the  customs 
territory  of  the  United  States  to  whom 
the  APHIS  user  fee  applies. 

(A)  Tickets  or  travel  documents  must 
be  marked  by  the  person  who  collects 
the  APHIS  user  fee  to  indicate  that  the 
required  APHIS  user  fee  has  been 
collected  from  the  passenger.  Markings 
must  be  in  accordance  with  the 
procedures  set  forth  in  the  ARC  Industry 
Agents  Handbook,  the  SATO  Ticketing 
Handbook,  or  compatible  procedures  set 
forth  in  the  operations  manual  of  the 
person  who  collects  the  APHIS  user  fee. 

(B)  If  the  APHIS  user  fee  applies  to  a 
passenger  departing  from  the  United 
States  and  if  the  passenger's  tickets  or 
transportation  document  do  not  reflect 
collection  of  the  APHIS  user  fee  at  the 
time  of  issuance,  then  the  carrier 
transporting  the  passenger  from  the 
United  States  must  collect  the  APHIS 
user  fee  upon  departure. 

(5)  Remittance  and  statement 
procedures. 

(i)  The  carrier  whose  ticket  stock  or 
document  for  transportation  reflects 
collection  of  the  APHIS  user  fee  must 
remit  the  fee  to  APHIS.  The  fravel  agent, 
tour  wholesaler,  or  other  entity,  which 
issues  its  own  non-carrier  related  ticket 
or  document  for  fransportation  to  a 
passenger  who  is  subject  to  an  APHIS 
user  fee  imder  this  part  must  remit  the 
fee  to  APHIS,  unless  by  contract  the 
carrier  will  remit  the  fee. 

(ii)  APHIS  user  fees  must  be  remitted 

to ,  for  receipt  no  later  than 

31  days  after  the  close  of  the  calendar 
quarter  in  which  the  APHIS  user  fees 
were  collected.  Late  payments  will  be 
subject  to  interest,  penalty,  and  handling 
charges  as  provided  in  the  Debt 
Collection  Act  of  1982  (31  U.S.C.  3717). 
Refunds  by  a  remitter  of  APHIS  user 
fees  collected  in  conjunction  with 
imused  tickets  or  documents  for 
transportation  should  be  netted  against 
the  next  subsequent  remittance. 

(iii)  At  the  same  time  a  remittance  is 
submitted,  the  remitter  must  mail  a 

written  statement  to .  The 

statement  must  include  the  following 
information: 

(A)  Name  and  address  of  the  party 
remitting  payment 

(B)  Taxpayer  identification  number  of 
the  party  remitting  payment 


(C)  Calendar  quarter  covered  by  the 
payment  and 

(D)  Amount  collected  and  remitted, 
(iv)  Remittances  must  be  made  by 

check  or  money  order,  payable  in  United 
States  dollars,  through  a  United  States 
bank,  to  "The  Animal  and  Plan  Health 
Inspection  Service." 

(6)  Carriers  contracting  with  the 
United  States-based  wholesalers  are 

responsible  for  notifying of 

all  flights  contracted,  the  number  of 
spaces  contracted  for,  and  the  name, 
address,  and  taxpayer  identification 
number  of  the  tour  wholesaler,  all 
within  31  days  after  the  close  of  the 
calendar  quarter  in  which  such  a  flight 
occurred. 

(7)  Compliance.  Each  carrier,  fravel 
agent  tour  wholesaler,  or  other  entity 
subject  to  this  section,  must  allow 
APHIS  personnel  to  verify  the  accuracy 
of  the  APHIS  user  fees  collected  and 
remitted  and  to  otherwise  determine 
compliance  with  the  21  U.S.C.  1363  and 
this  paragraph.  Each  carrier,  fravel 
agent  tour  wholesaler,  or  other  entity 

must  advise of  the  name, 

address,  and  telephone  number  of  a 
responsible  officer  who  is  authorized  to 
verify  fee  calculations,  collections,  and 

remittances must  be 

promptly  notified  of  any  changes  in  the 
identifying  information  submitted. 

§354.4    User  fee*  for  certain  domestic 


(a)  Definitions.  Whenever  in  this 
section  the  following  terms  are  used, 
unless  the  context  otherwise  requires, 
they  shall  be  construed,  respectively,  to 
mean: 

APHIS.  The  Animal  and  Plant  Health 
Inspection  Service  of  the  United  States 
Department  of  Agriculture. 

Calendar  year.  The  period  from 
January  1  to  December  31,  inclusive,  of 
any  particular  year. 

Departure.  Departure  from  Hawaii  or 
Puerto  Rico  for  any  other  location  within 
the  United  States. 

Person.  An  individual,  corporation, 
partnership,  trust  association,  or  any 
other  public  or  private  entity,  or  any 
officer,  employee,  or  agent  hereof. 

(b)  Fee  for  inspection  of  commercial 
aircraft  passengers  from  Hawaii  and 
Puerto  Rico.  (1)  Except  as  set  forth  in 
paragraph  (b)(2)  of  this  section,  each 
passenger  aboard  a  commercial  aircraft 
who  is  subject  to  inspection  under 

§  318.13-6  or  (  318.59-8  of  this  chapter 
must  pay  an  APHIS  user  fee.  The  APHIS 
user  fee  is  $2  for  each  departure  for 
passengers  departing  Hawaii  or  Puerto 
Rico. 
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issned  by 


(2)  The  foUowliit  cnlagatlM  ol 
passengert  are  exempt  from  paying  a 
uwr&a: 

(i)  Crew  members  wbo  are  on  duty  on 
a  commercial  aircraft. 

(ii)  Diplomat!,  except  for  United 
States  diplomats,  who  can  show  that 
their  names  appear  on  the  accreditation 
listing  maintained  by  the  United  States 
Department  of  State.  In  lieu  of  such 
listing  an  individaal  diplomat  may 
present  appropriate  proof  of  diplomatic 
statxis  to  inchkh  possession  pf  a 
diplomatic  passport  or  visa,  < 
diplomatic  identification  ca 
a  foreign  government. 

(iii)  Penons  departing  as  i 
on  any  aircraft  used  exchisi 
governmental  service  of  the  1 
States  or  a  foreign  government, 
including  any  agency  or  political 
subdivision  of  the  United  States  or  a 
foreign  government,  so  long  as  the 
aircraft  is  not  carrying  pers^ms  or 
merchandise  for  commercial  purposes. 

(iv)  Persons  transiting  Hawaii  or 
Puerto  Rico  and  subject  to  inspection 
under  part  330  of  this  chapter. 

(3)  Fees  shall  be  collected  when 
tickets  or  travel  documents  are  issued 
indicating  travel  from  Hawaii  or  Puerto 
Rico,  to  or  through  any  other  State, 
Commonwealth  or  Territory  of  the 
United  States  other  than  Guam. 

(4)  Collection  of  fees.  Any  person  who 
issues  tickets  or  docimients  for 
transportation  on  or  after  April  1, 1991. 
is  responsible  for  collecting  the  APHIS 
user  fee  from  all  passengers  to  whom 
the  APHIS  user  fee  applies. 

(i)  Tickets  or  travefdocuments  must 
be  marked  by  the  collector  to  indicate 
that  the  required  APHIS  user  fee  has 
been  collected  from  the  passenger. 
Markings  must  be  in  accordance  with 
the  procedures  set  forth  in  the  ARC 
Industry  Agents  Handbook,  the  SATO 
Ticketing  Handbook,  or  compatible 
procedures  set  forth  in  the  operations 
manual  of  the  person  who  collects  the 
user  fee. 

(ii)  If  the  APHIS  user  fee  applies  to  a 
passenger  departing  from  Hawaii  or 
Puerto  Rico,  and  if  the  passenger's 
tickets  or  transportation  document  do 
mot  reflect  collection  of  the  APHIS  user 
fee  at  the  time  of  issuance,  then  the 
carrier  transporting  the  passenger  must 
collect  the  fee  upon  departure. 

(5)  Remittance  and  statement 
procedures. 

(i)  The  carrier  whose  ticket  stock  or 
document  for  transportation  reflects 
collection  of  the  APHIS  user  fee  most 

remit  the  fee  to .  The  tnrvei 

agent  tour  wholesaler,  or  other  entity, 
which  issues  its  own  oon-carriar  related 
ticket  or  document  for  transportation  to 
a  passenger  who  is  subject  to  an  APHS 


user  fee  under  this  part,  most  remit  the 
fee  to  ,  imless  by  contract  the 

carrier  will  remit  the  fee. 

(ii)  APHB  user  fees  must  be  remitted 

to ,  for  receipt  no  later  than 

31  days  after  the  close  of  the  calendar 
quarter  in  which  the  fees  were  collected. 
Late  payments  will  be  subject  to 
interest,  penalty,  and  handling  charges 
as  provided  in  the  Debt  Collection  Act 
of  1082  (31  U.S.a  3717).  Refunds  by  a 
remitter  of  APHIS  user  fees  collected  in 
conjunction  with  mnised  tickets  or 
documents  for  transportation  should  be 
netted  against  the  next  subsequent 
remittance. 

(iii)  At  the  same  time  a  remittance  is 
transmitted,  the  remitter  must  mail  a 

written  statement  to .  The 

statement  must  include  the  following 
information: 

(A)  Name  and  address  of  the  party 
remitting  payment; 

(B)  Taxpayer  identification  number  of 
the  party  remitting  pajrment; 

(C)  Calendar  quarter  covered  by  tfie 
payment;  and 

(D)  Amount  collected  and  remitted, 
(iv)  Remittances  must  be  made  by 

check  or  money  order,  payable  in  United 
States  dollars,  through  a  United  States 
bank,  to , 

(6)  Carriers  contracting  with  U.S.- 
based  wholesalers  are  responsible  for 
notifying  APHIS  of  all  flights  contracted, 
the  number  of  spaces  contracted  for, 
and  the  name,  address,  and  taxpayer 
identification  number  of  the  tour 
wholesaler,  all  within  31  days  after  the 
close  of  the  calendar  quarter  in  which 
such  a  flight  occurred. 

(7)  Compliance.  Each  carrier,  travel 
agent  tour  wholesaler,  or  other  entity 
which  is  subject  to  this  section  must 
allow  APHIS  personnel  to  verify  the 
accuracy  of  APHIS  user  fees  collected 
and  remitted  and  to  otherwise 
determine  compliance  with  31  U.S.C 
0701  and  this  paragraph.  Each  carrier, 
travel  agent  tour  wholesaler,  or  other 

entity  must  advise ,  of  the 

name,  address,  and  telephone  number  of 
a  responsible  officer  who  is  authorized 
to  verify  fee  calculations,  collections, 

and  remittances must  be 

promptly  notified  of  any  changes  in  the 
identifying  information  submitted. 

Done  in  Washington.  DC,  tliia  25tli  day  of 
February  1991. 

Robnt  Malland, 

Acting  Admiimtretor.  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Do&  91-4702  Filed  a-28-n:  ijiS  «n| 
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Apancy  Piucaduiaa  to  ImplanMiil  Iha 
NMWfMB  EnvlroniiMntal  Poflcy  Act 

Aamcv:  Cooperative  State  Research 
Service.  USDA. 

action:  Notice  of  proposed  rulemaking. 


:  The  Cooperative  State 
Research  Service  (CSRS),  US. 
Department  of  Agriculture  (USDA), 
proposes  regulations  to  ensure 
compliance  with  the  National 
Environmental  Policy  Act  of  I960,  as 
amended  (42  U.S.C  4321  et  seq.),  and 
with  implementing  regulations 
promulgated  by  tlu  Council  on 
Environmental  Quality  (40  CFR  parts 
1500-1508),  as  adopted  and 
supplemented  by  USDA  at  7  CFR  part 
lb.  This  document  sets  forth  policies 
and  procedures  to  be  used  by  CSRS  in 
carrying  out  its  responsibilities  under 
these  implementing  regulations. 
DATES:  Written  comments  concerning 
this  proposed  rule  are  invited  from 
interested  organizations  and 
individuals.  To  be  considered  in  the 
formulation  of  a  Final  Rule,  all  relevant 
material  must  be  received  on  or  before 
April  29, 1991. 

ADDimm.  Comments  should  be 
addressed  to  Dr.  Clare  I.  Harris, 
Associate  Administrator,  Cooperative 
State  Research  Service,  U.S.  Department 
of  Agriculture,  room  305A 
Administration  Building,  14th  and 
Independence  Avenue,  SW., 
Washington.  DC  20250-2200.  All  written 
comments  received  in  response  to  this 
Notice  will  be  made  available  for  public 
inspection  during  regular  business 
hovn. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Clare  I.  Harris  at  (202)  447-7441. 
•UPPLEMENTARY  INFORMATION: 

Paperwork  Reduction 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  collection  of 
information  requirements  contained  in 
this  proposed  rule  have  been  submitted 
to  0MB  for  approval. 

Executive  Order  No.  12291 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  No.  12291.  and  it 
has  been  determined  that  it  is  not  a 
major  rule  because  it  does  not  involve  a 
substantial  or  major  impact  on  the 
Nation's  economy  or  on  large  numbers 
of  individuals  or  businesses.  There  wiH 
be  no  major  increase  in  costs  or  prices 
for  coiuumers,  agencies,  or  geographical 
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regions.  It  will  not  have  a  significant 
economic  impact  m  competitive 
employment  investment  productivity. 
Innovation,  or  on  the  ability  of  U.S. 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  a  regulatory  impact 
analysis  is  not  required  for  this 
proposed  rulemaking. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  Public  Law 
No.  96-534  (5  U.S.C.  601).  The  agency 
has  certified  that  this  proposed  rule, 
under  the  criteria  of  the  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  does  not  affect  the  amount  of 
funds  provided  in  covered  programs  or 
in  individual  awards.  Rather,  it  sets 
forth  policies  and  procedures  to  be  used 
by  CSRS  to  ensure  compliance  with 
NEPA  ffitid  its  implementing  regulations. 

Executive  Order  Na  12612 

The  Agency  has  evaluated  this 
proposed  rule  under  Executive  Order 
No.  12812  pertaining  to  Federalism. 
While  this  proposed  rule  will  affect 
institutions  of  higher  education  and 
other  nonprofit  organizations,  it  will  do 
so  only  to  the  extend  of  requiring  the 
collection  and  submission  of  limited 
environmental  data  under  a  small 
number  of  nonexempt  projects  so  that 
CSRS  can  carry  out  the  provisions  of  the 
National  Environmental  Policy  Act  and 
implementing  regulations.  Cost 
associated  with  collecting  this 
information  are  chargeable  to  the 
project  being  supported.  For  this  reason, 
CSRS  has  determined  that  this  proposed 
rule  will  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environmental  Impact  Statement 

The  proposed  regulation  does  not 
authorize  any  activities  or  result  in  a 
change  in  the  human  environment. 
Therefore,  an  environmental  impact 
statement  is  not  required  under  the 
National  Environmental  Policy  Act  of 
1969. 

Badcground  and  Purpose 

Tide  I  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  directs 
Federal  agencies  to  develop  strategies 
and  procedures  for  complying  with  the 
terms  of  NEPA  in  their  planning  and 
decisionmaking  activities.  The  Council 
on  Environmental  QuaUty  (CEQ), 
established  under  title  II  of  NEPA, 
published  implementing  regulations 
directing  all  Federal  agencies  to  develop 
supplementary  procedures  tailored  to 


their  own  needs.  USDA  issued 
regulations  adopting  the  CEQ 
regulaticms.  8tq>pleraented  them  with 
USDA-spedfic  polides  and  procedures, 
and  directed  its  agencies  to  prepare 
implementing  procedural  regulations  to 
accommodate  their  individual  needs. 
Proposed  NEPA  regulations  were 
published  on  February  20, 1980  (45  FR 
1147),  by  the  Science  and  Education 
Adminisbvtion  (SEA).  At  that  time. 
CSRS  was  a  part  of  SEA.  The 
subsequent  abolishment  of  SEA 
returned  CSRS  to  full  agency  status, 
with  its  reporting  directiy  to  the 
Assistant  Secretary  for  Science  and 
Education.  This  dociunent  modifies  the 
regulations  previously  proposed  by  SEA 
to  reflect  the  establishment  of  CSRS  as 
an  agency.  The  policies  and  procedures 
proposed  herein  have  been  developed  to 
assure  that  activities  undertaken  by 
CSRS  comply  with  the  intent  of  NEPA 
and  with  its  implementing  regulations. 
This  rule  therefore  proposes  to 
incorporate  and  supplement  rather  than 
to  supplant  CEQ  and  USDA  regulations 
found  at  40  CFR  parts  1500-1508  and  7 
CFR  part  lb,  respectively. 

CSRS  is  the  focal  point  for  the 
Federal-State  agricultural  research 
partnership.  As  such,  activities 
potentially  significantiy  affecting  the 
quality  of  the  human  environment 
largely  center  around  extramural 
programs,  rather  than  internal 
operations.  CSRS  administers  USDA 
research  and  teaching  funds 
appropriated  by  Congress  for  eligible 
recipients  under  special  and  competitive 
project  grant  programs  and  formula- 
based  programs;  focuses  the  broad 
programs  of  agricultural  research  in  the 
States;  participates  in  a  nationwide 
system  of  planning  and  coordination 
related  to  the  food  aind  agricultural 
sciences;  and  has  a  primary 
responsibility  for  providing  linkages 
between  die  Federal  and  state 
components  of  the  U.S.  agricultural  and 
forestry  research  and  education 
systems.  These  regulations  therefore 
focus  primarily  on  activities  performed 
by  or  for  CSRS  grantees  and  other 
cooperators. 

List  of  Subjects  in  7  CFR  Part  3407 

National  Evnironmental  Policy  Act: 
Environmental  assessment; 
Environmental  impact  statement 
Categorical  exclusion. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  tide  7, 
chapter  XXXIV  of  tiie  Code  of  Federal 
Regulations,  by  adding  part  3407  to  read 
as  follows: 


'  XXXIV-CMpsri^M  State 
srvtoSi  Daparlmant  of 
AgrfeuRura 

PART  3407-IMPLEMENTATK>N  OF 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT 

ZWCi 

3407.1  Background  and  purpose. 

3407.2  Definitions. 

3407.3  Policy. 

3407.4  Resp<Risibillties. 
3407  Jl  Classes  of  action. 
3407.6  Categorical  exclusions. 
34077  Actions  norraally  requiring  an 

enviTonmental  assessment 

3407.8  Actions  normally  requiring  an 
environmental  impact  statement 

3407.9  Use  of  environmental  documents  in 
decisionmaking. 

3407.10  Preparation  of  environmental 
asgessments. 

3407.11  Prepwrstion  of  environmental 
impact  statements. 

Audwrity:  42  U.S.C  4321  ef  m?.:  E.O. 
11514.  3  CFR,  1986-1970  Comp.  p.  902:  E.O. 
11991.  S  CFR.  1977  Comp.,  p.  123;  B.0. 12144.  3 
CFR.  1979  Comp..  p.  404;  6  U.S.C  301;  40  CFR 
1500-1506;  and  7  CFR  part  lb. 

(3407.1    Baefcground  and  purpoaa. 

(a)  The  National  Environmental  Policy 
Act  of  1960  (NEPA),  as  amended  (42 
U.S.C.  4321  et  seq.)  establishes  national 
policies  and  goals  for  the  protection  of 
the  human  environment.  Section  102(2) 
of  NEPA  directs  all  Federal  agencies  to 
give  appropriate  consideration  to  the 
environmental  consequenc^es  of 
proposed  actions  in  their 
decisionmaking  and  to  prepare  of 
detailed  environmental  statements  on 
major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment. 

(b)  The  purpose  of  this  regulation  is  to 
supplement  the  regulations  for 
unplementation  of  NEPA  estabhshed  by 
the  Council  on  Environmental  Quality 
(CEQ)  and  codified  at  40  CFR  parts 
1500-1508,  as  adopted  by  USDA  in  7 
CFR  part  lb. 

(c)  Unless  otherwise  noted, 
parenthetical  citations  throughout  this 
part  refer  to  the  CEQ  regulations. 

{3407.2    DefkiMorM. 

(a)  The  following  definitions  have  the 
meanings  set  forth  below: 

(1)  Authorized  Departmental  Officer 
means  the  CSRS  official,  acting  within 
the  scope  of  delegated  authority,  who  is 
responsible  for  awarding  and 
administering  grants  on  behalf  of  USDA. 

(2)  Control  agents  means 
microorganisms  ox  chemicals  that  are 
intended  to  enhance  the  production 
efficiency  of  an  agricultiu^  crop  or 
animal  through  e^nination  of  a  pest 
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(b)  Other  terms  used  in  this  regulation 
have  the  same  meaning  as  they  have  in 
the  CEQ  regulations. 

134074   Poiey. 

(a)  It  is  CSRS  policy  to  comply  with 
the  provisions  of  NEPA  and  related  laws 
and  pohcies  and  with  the  implementing 
regulations  cited  in  i  3407.1(b)  of  this 
part. 

(b)  Environmental  documents  should 
be  concise,  written  in  plain  language, 
and  address  the  issues  pertinent  to  the 
decision  being  made. 

(c)  Environmental  documents  may  be 
substituted  for  or  combined  with  other 
reports  which  serve  to  facilitate 
decisionmaking  (40  CFR  1506.4). 

(d)  CSRS  personnel  will  cooperate 
with  other  Federal  and  State  agencies  or 
units  thereof,  as  well  as  with  grantees, 
contractors,  and  other  cooperating 
individuals  or  entities  undertaking 
activities  funded  or  recommended  for 
funding  by  CSRS  to  assure  fhat  NEPA 
considerations  are  addressed  early  in 
the  planning  process  to  avoid  delays 
and  conflicts  (40  CFR  1501.2). 

(e)  CSRS  reserves  the  right  to  require 
project  participants  outside  of  CSRS  to 
furnish  environmental  data  or 
documentation  to  asr  ist  CSRS  in 
carrying  out  its  responsibiUties  under 
NEPA.  When  an  applicant,  grantee,  or 
other  cooperating  individual  or 
organization  submits  environmental 
data  or  prepares  an  environmental 
assessment  (EA)  or  a  contractor  hired 
by  a  grantee  or  other  cooperating  party 
prepares  an  environmental  impact 
statement  (HIS),  CSRS  shall  provide 
instructions  to  the  applicant,  grantee,  or 
other  cooperator  on  the  preparation  and 
submission  of  the  required  information. 
All  information  supplied  by  external 
project  participants  shall  be  subject  to 
verification  by  CSRS  (40  CFR  1506.5). 

(f)  When  possible,  costs  of  analyses 
and  development  of  aquired 
environmental  docuinents  shall  be 
planned  for  during  the  budgetary 
process  relating  to  the  plan  or  program. 
Where  the  nature  of  particular  program 
agreements  (e.g..  grants,  cooperative 
agreements,  formula  projects)  are 
determined  by  CSRS  to  require 
environmental  documentation,  the  cost 
of  preparing  an  EA  or  an  EIS  and  of 
reasonable  mitigation  efforts  shall  be 
considered  allowable  costs  and  may  be 
charged  to  the  project  as  a  portion  of  the 
Federal  or  the  non-Federal  share  of 
project  costs.  However.  CSRS  funds 
above  those  authorized  for  the  program 
award  will  not  be  made  available  to 
recipients  to  cover  such  costs. 

(g)  Final  environmental  documents, 
decision  notices,  and  records  of  decision 
shall  be  available  to  the  public  for 


review.  There  shall  be  an  early  and 
open  process  for  determining  the  scope 
of  issues  to  be  addressed  during 
environmental  analysis  (40  CFR  1501.7). 

(h)  The  concept  of  tiering  to  eliminate 
repetitive  discussions  applicable  to  EISs 
(40  CFR  part  1502)  is  applicable  to  EAs 
also. 

(i)  CSRS  officials  may  adopt  an 
existing  EA  or  EIS  when  a  proposed 
action  is  substantially  the  same  as  the 
action  for  which  an  existing  EA  or  EIS 
was  prepared  (40  CFR  1506.3),  provided 
that  the  statement  or  portion  thereof 
meets  the  standards  for  an  adequate 
statement  under  these  regulations. 

(j)  Existing  environmental  documents 
may  be  incorporated  by  reference  to 
reduce  the  bulk  of  an  EA  or  EIS  (40  CFR 
1502.21). 

(k)  After  prior  consultation  with  the 
Council  on  Environmental  Quality, 
CSRS  personnel  may,  in  emergency 
situations,  implement  alternative 
arrangements  for  compliance  with  these 
Procedures. 

{3407.4    RMpontibiittiM. 

The  CSRS  ofBcials  identified  below 
are  responsible  for  carrying  out  the 
provisions  of  NEPA  as  indicated: 

(a)  Administrator.  The  Administrator 
is  responsible  for  providing  leadership, 
formulating  agency  policies  and 
procedures  to  implement  NEPA,  and 
making  available  necessary  resources  to 
ensure  that  NEPA  goals  are  met. 

(b)  Associate  Administrators  and 
Deputy  Administrators.  Associate 
Administrators  and  Deputy 
Administrators  are  responsible  for 

(1)  Assuring  that  adequate 
consideration  is  given  to  environmental 
effects  of  proposed  actions  diuing 
programmatic  planning  and 
decisionmaking  processes; 

(2)  Ensuring  that  environmental 
information  is  reviewed  and  that 
required  documentation  is  developed  in 
a  timely  and  satisfactory  manner 

(3)  Selecting  or  recommending  courses 
of  action  within  the  range  of  alternatives 
presented  including,  as  appropriate, 
approval  or  recommendation  of  EAs  and 
EISs: 

(4)  Implementing  approved  courses  of 
action:  and 

(5)  Monitoring  results. 

(c)  Authorized  Departmental  Officer. 
The  Authorized  Departmental  Officer  is 
responsible  for 

(1)  Ensuring  the  eligible  applicants 
under  CSRS'  project  grant  programs  are 
notified  of  agency  environmental 
requirements  in  advance  of  proposal 
preparation: 

(2)  Providing  terms  and  conditions  of 
grant  award  for  adequate  environmental 
documentation;  and 


(3)  Authorizing  the  commencement  of 
approved  project  activities. 

Note:  Where  agency  environmental 
requirements  are  set  forth  in  program 
regulation!,  tolicitations  of  applications, 
prograni  guidelines,  or  related  documents,  the 
requirement  for  advance  notiflcation  to 
potential  applicants  shall  be  satisfied. 


(3407.5 


of  action. 


The  following  describes  typical 
classes  of  action  associated  with  CSRS 
programs  and  related  activities: 

(a)  Actions  which  normally  do  not 
require  the  preparation  of  an  EA  or  an 
EIS  are  those  actions  which  ordinarily 
do  not  have  a  significant  individual  or 
cumulative  effect  on  the  quality  of  the 
human  environment.  These  include 
those  activities  described  in  S  3407.6 
(a)(1)  and  (a)(2)  of  this  part 

(b)  Actions  normally  requiring  an  EA, 
but  not  necessarily  an  EIS,  are  those 
projects  in  which  at  least  some  level  of 
uncertainty  exists  regarding  individual 
or  cumulative  effects  on  die  quality  of 
the  human  environment  Such  actions 
generally  Include  those  indentified  in 

S  8  3470.e(b)  and  3407.7  of  this  part 

(c)  Actions  normally  requiring  an  EIS 
are  projects  which  are  determined  to 
have  a  significant  impact  on  the  quality 
of  the  human  environment  or.  which  will 
be  performed  under  extraordinary 
circumstances.  These  types  of  actions 
are  identified  in  §{  3407.6(b)  and  3407.8 
of  this  part. 

{3407 J    Categorical  axdualoiw. 

(a)  All  major  CSRS  actions  will  be 
analyzed  by  the  appropriate  CSRS 
officials  specified  in  1 3407.4(b)  to 
determine  whether  the  project  undier 
consideration  will  have  a  significant 
environmental  effect  prior  to 
recommending  that  the  action  be 
undertaken.  Unless  otherwise 
determined  to  be  necessary  under  the 
provisions  of  paragraph  (b)  of  this 
section,  however,  the  preparation  of  an 
EA  or  EIS  is  not  required  for  the 
following  categories  of  actions: 

(1)  Department  of  Agriculture 
Categorical  Exclusions  (7  CFR  lb.3).  (i) 
Policy  development  planning  and 
implementation  which  are  related  to 
routine  activities  such  as  personnel, 
organizational  changes,  or  similar 
administrative  functions; 

(ii)  Activities  which  deal  solely  with 
the  functions  of  programs,  such  as 
program  budget  proposals, 
disbursement  and  traiufer  or 
reprogramming  of  funds; 

(iit)  Inventories,  research  activities 
and  studies,  such  as  resource 
inventories  and  routine  data  collection 
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when  such  actions  are  clearly  limited  in 
context  and  intensity; 

(iv)  Educational  and  informational 
programs  and  activities; 

(v)  Civil  and  criminal  law  enforcement 
and  investigative  activities: 

(vi)  Activities  which  are  advisory  and 
consultative  to  other  agencies  and 
public  and  private  entities:  and 

(vii)  Activities  related  to  trade 
representation  and  market  development 
activities  abroad. 

(2)  CSRS  categorical  exclusions. 
Based  on  previous  experience,  the 
following  categories  of  CSRS  actions  are 
excluded  because  they  have  been  found 
to  have  limited  scope  and  intensity  and 
to  have  no  significant  individual  or 
cumulative  impacts  on  the  quality  of  the 
human  environment: 

(i)  Research  programs  or  projects  of 
limited  size  and  magnitude  or  with  only 
short-term  effects  on  the  environment 
including  but  not  limited  to: 

(A)  Research  conducted  within  any 
laboratory,  greenhouse,  or  other 
contained  facility  where  research 
practices  and  safeguards  prevent 
environmental  impacts  such  as  the 
release  of  hazardous  materials  into  the 
environment; 

(B)  Surveys,  inventories,  and  similar 
studies  that  have  limited  context  and 
minimal  intensity  in  terms  of  changes  in 
the  environment; 

(C)  Testing  outside  of  the  laboratory, 
such  as  in  small  isolated  field  plots, 
which  does  not  involve  the  use  of 
chemical  or  biological  materials 
requiring  review,  license  or  a  permit  for 
field  use  from  a  Federal  regulatory 
agency. 

(ii)  Renovation,  rehabiUtation,  or 
revitalization  of  physical  facilities, 
including  the  acquisition  and 
installation  of  equipment  where  such 
activity  is  limited  in  scope  and  intensity 
and  will  not  impact  environmentally 
sensitive  areas,  e.g.,  critical  habitats, 
historical  and  cultural  sites,  or  wetlands. 

(b)  Exceptions  to  Categorical 
Exclusions.  Notwithstanding  paragraph 
(a)  of  this  section,  an  EA  or  EIS  shall  be 
prepared  for  an  activity  which  is 
normally  within  the  purview  of 
categorical  exclusion  where  it  is 
determined  by  CSRS  that  extraordinary 
conditions  or  drcxmistances  exist  which 
may  cause  such  activity  to  have  a 
significant  environmental  effect. 
Extraordinary  circumstances  may 
include,  but  are  not  limited  to,  the 
presence  of  threatened  and  endangered 
species  or  their  critical  habitat  flood 
plains;  wetlands;  municipal  watersheds; 
and  Congressiooally  def^gnaled  areas 
such  as  wilderness  or  wild  and  scenic 
rivers. 


{3407.7    Actions normaHy raqulrfns an 
anvlronmantal  ms— smant 

The  following  actions  normally  will 
require  an  EA:  (a)  Programs  supported 
in  whole  or  in  part  by  CSRS  which  may 
result  in  a  new  technology's  moving 
from  the  field  evaluation  stage  to  large- 
scale  demonstration  or  simulated 
commercial  phase. 

(b)  Field  work  that  is  expected  to  have 
an  effect  on  the  human  environment 
such  as  excavation  or  the  use  of 
explosives. 

(c)  Projects  for  the  construction  or 
renovation  of  physical  facilities,  unless 
categorically  excluded  imder 

9  3407.6(a)(2)(ii). 
(e)  Activities  specified  in  {  3407.6(b). 

{3407J    ActkMW normally  roquking an 
anvlronmantal  Impact  statemanL 

An  EIS  normally  will  be  required  for- 
major  actions  where  it  is  determined  by 
CSRS  that  such  activity  will 
significantly  affect  the  quality  of  the 
human  environment  including  those 
specified  in  S  3407.6(b). 

{  3407.9    Use  of  anvironmantal  documonta 
In  daeislonmaldng. 

In  carrying  out  agency  responsibilities 
under  NEPA,  CSRS  officials  shall: 

(a)  Consider  all  relevant 
environmental  documents  in  evaluating 
programs,  proposals,  or  projects  for  final 
agency  action; 

(b)  Make  all  relevant  final 
environmental  documents,  comments, 
and  responses  pari  of  the  record  in 
formal  rulemaldng  and  adjudicatory 
proceedings; 

(c)  Ensure  that  all  relevant  final 
environmental  documents,  comments, 
and  responses  are  submitted  to  CSRS  in 
a  timely  fashion,  are  subjected  to 
normal  agency  review  processes,  and 
are  made  a  part  of  the  official  record; 
and 

(d)  Consider  only  those  alternatives 
encompassed  by  the  range  of 
alternatives  discussed  in  the  relevant 
environmental  documents  when 
evaluating  plans,  programs,  or  proposals 
for  agency  action. 

{  3407.10    Preparation  of  anvlronmontal 


(a)  Actions  Involving  More  than  One 
Agency.  If  more  than  one  Federal 
agency  participates  in  a  program 
activity,  the  lead  agency  shall  prepare 
the  EA  or  shall  cause  the  EA  to  be 
prepared  as  provided  in  40  CFR  1501.5. 
The  lead  agency  shall  be  responsible  for 
involving  the  public  as  required  in  40 
CFR  1501.4(b). 

(b)  Format  and  Content  An  EA  may 
be  inepared  in  any  format  provided  that 
it  covers,  in  a  logical  and  succinct 
fashion,  the  informatioo  necessary  for 


determining  whether  a  proposed  CSRS 
action  may  have  a  significant 
environmental  impact  and  thus  warrant 
preparation  of  an  EIS.  The  information 
must  include  brief  discussions  on  the 
need  for  the  project  alternatives  to  the 
proposed  action,  environmental  impacts 
of  the  proposed  action  and  alternatives, 
and  a  listing  of  agencies  and  persons 
consulted  (40  CFR  1508.9).  Where 
possible,  EAs  should  be  limited  to  10-15 
pages. 

Note:  It  is  the  scope  and  complexity  of  the 
environmental  issues,  rather  than  the  size  of 
the  project  that  should  be  used  to  determine 
the  length  of  the  EA. 

(c)  Supplements  to  Environmental 
Assessments.  Where  substantial 
changes  occur  in  a  project  or  activity  for 
which  an  EA  has  been  prepared  and  it  is 
determined  by  a  responsible  CSRS 
official  specified  in  {  3407.4(b)  that  the 
changes  are  pertinent  to  environmental 
concerns,  a  supplement  to  the  EA  may 
be  required.  Supplements  to  EAs  shall 
be  evaluated  and  processed  as  stated  in 
paragraph  (d)  of  this  section. 

(d)  Decision  Notice.  Upon  completion 
of  an  EA  and  any  supplement  thereto, 
the  responsible  CSRS  official  will 
evaluate  the  information  it  contains, 
determine  whether  an  EIS  is  required  or 
whether  no  significant  environmental 
Impact  is  likely  to  occur,  and  will 
document  the  decision  and  the  reasons 
upon  which  it  is  based  (40  CFR  1508.13). 
TTie  EA  shall  be  available  to  the  public. 

{3407.11    Praparatlon  of  anvlronmental 
Impact  stalMinanIs 

(a)  Notice  of  Intent  If  a  responsible 
CSRS  official  designated  in  {  3407.4(b) 
of  this  part  recommends  the  preparation 
of  an  EIS,  the  public  shall  be  apprised  of 
the  decision.  "This  notice  shall  be 
prepared  according  to  40  CFR  1508.22. 

(b)  Draft  and  final  EIS.  The  process  of 
preparing  the  draft  and  final  EIS,  as  well 
as  the  format  of  the  document  shall 
comply  with  the  provisions  of  40  CFR 
parts  1502-1506. 

(c)  Supplemental  statements.  Where 
substantial  changes  occur  or  new 
information  becomes  available  under  a 
project  or  activity  for  which  an  EIS  or 
draft  EIS  has  been  prepared  and  it  is 
determined  by  a  responsible  CSRS 
official  specified  in  {  3407.4(b)  that  the 
changes  are  pertinent  to  environmental 
concerns,  a  supplement  to  the  EIS  or 
draft  EIS  may  be  required.  The 
supplement  shall  be  evaluated  and 
processed  in  accordance  with  40  CFR 
1502.9(0}. 

(d)  Decisionmaking  and 
implementation.  A  respcmsible  CSRS 
official  designated  in  (  3407.4(b)  may 
make  a  decision  no  aooner  than  thirty 
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days  after  the  notice  of  availability  of 
the  final  EIS  has  been  published  in  the 
Fwktal  Raglstar  by  the  Environmental 
Protection  Agency  (40  CFR  1506.10).  The 
decision  will  be  documented  in  a  record 
of  decision  as  required  by  40  CFR  1505.2. 
and  monitoring  and  mitigation  activities 
will  be  implemented  as  required  by  40 
CFR  150S.3. 

Dom  tliif  19th  day  of  February.  1991. 

loliB  Patrick  Jatdaa. 

Administrator.  Cooperative  State  Research 
Service. 

[FR  Doc  91-4313  FUed  2-26-01:  8.45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Administration 

14  CFR  Part  39 
[Docket  Na  M-CE-SI-AO] 

Alrwofthin—  Diractiv— .  Hoffmann 
Aircraft.  Ltd^  Modal  H-36  (Dtonona) 
Motor  Qiidara 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

tUMauNY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  be  applicable  to  Hoffmann 
Aircraft.  Ltd.  Model  H-3e  Dimona  motor 
gliders  equipped  with  a  nonmetallic  fuel 
tank.  The  proposed  action  would  require 
replacement  of  any  nonmetallic  fuel 
tank  with  an  aluminum  tank.  Service 
experience  has  shotvn  that  a 
nonmetallic  fuel  tank  will  develop  a 
softened  interior  gelcoat.  This  condition, 
if  not  corrected,  leads  to  solid  or  rubber- 
like gelcoat  fuel  deposits,  which  obstruct 
the  fuel  from  flowing  to  the  engine  on 
these  motor  gliders.  The  actions 
specified  in  this  proposed  AD  are 
intended  to  prevent  these  fuel  deposits 
that  could  result  in  engine  shutdown. 
DATIS:  Comments  must  be  received  on 
or  before  May  3. 1991. 
AOOmssiS:  Hoffmann  Aircraft  Ltd.. 
Service  Bulletin  13/1.  dated  October  23. 
1989,  appUcable  to  this  AD.  may  be 
obtained  from  Hoffmann  Aircraft  Ltd. 
N.A.  Otto  Str..  5,  A-2700.  Wr.  Neustadt. 
Austria:  Telephone  2622-26700.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  below. 
Send  comments  on  the  proposal  in 
tripUcate  to  the  FAA.  Central  Region, 
OfTice  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  90-CE-51- 
AD,  room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  Inspected  at  this  location 


between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

PON  PUNTHIN  INPONMATION  CONTACT: 
Mr.  Carl  F.  Mittag.  Brussels  Aireraft 
Certiflcation  Office,  15,  Rue  de  la  Loi,  B- 
1040  Brussels,  Belgium,  c/o  American 
Embassy  APO,  New  York,  New  York 
09667.  Telephone  (322)  513.38.30; 
Facsimile  (322)  230.68.99;  or  Mr.  Herman 
Belderok,  Small  Airplane  Directorate, 
Aircraft  Certification  Service,  FAA,  601 
E.  12th  Street,  Kansas  City,  Missouri: 
Telephone  (816)  426-6932;  Facsimile 
(816)  426-2169. 
SUPPLXMINTAIIV  INPONMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specifled  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistance  Chief  Counsel,  Attention: 
Rules  Docket  No.  90-CE-51-AD,  room 
1558,  601  E.  12th  Street,  Kansas  City. 
Missouri  64106. 

Discussion 

The  Bundesamt  for  Zivilufahrt  (BAZ). 
which  is  the  airworthiness  authority  for 
Austria,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on 
Hoffmann  Aircraft,  Ltd.,  Model  H-38 
Dimona  motor  gliders.  The  BAZ  advises 
that  the  glass  fiber  reinforced  plastic 
(GFRP)  and  fiber  reinforced  plastic 
(FRP)  fuel  tank  on  the  affected  motor 
gliders  have  developed  softened  interior 
gelcoats.  This  condition,  if  not  corrected, 
leads  to  solid  or  rubber-like  gelcoat  fuel 
deposits,  which  obstruct  the  fuel  from 


flowing  to  the  engine  on  these  motor 
gliders. 

Hoffmann  Aircraft.  Ltd.,  has  issued 
Service  Bulletin  (SB)  13/1.  dated 
October  23, 1989,  which  specifies  initial 
and  repetitive  inspections  of  the  fuel 
tank  for  deposits  and  subsequent 
replacement  of  the  fuel  tank  if  deposits 
are  found.  The  BAZ  has  classified  this 
SB  as  mandatory.  Under  a  bilateral 
airworthiness  agreement,  the  above 
airworthiness  authority  has  shared  this 
information  with  the  FAA.  The  FAA  has 
examined  the  findings  of  the  BAZ. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
to  correct  this  unsafe  condition  on 
products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

The  proposed  AD  would  require 
replacement  of  any  GFRP  or  FRP  fuel 
tank  with  an  aluminum  fuel  tank  on  all 
Hoffmann  Aircraft,  Ltd.,  Model  H-36 
Dimona  motor  gliders  so  equipped.  The 
proposal  contains  interim  provisions  for 
operation  of  the  glider  until  replacement 
parts  are  available.  The  FAA  has 
determined  that  the  best  method  of 
eliminating  the  cause  of  the  described 
unsafe  condition  is  to  require  the 
replacement  of  any  nonmetallic  GFRP 
and  FRP  tank  rather  than  to  rely  upon 
repetitive  inspections  to  detect 
indications  that  the  unsafe  condition 
exists. 

The  compliance  time  for  the  proposed 
AD  has  been  estabhshed  in  both  hours 
time-in-service  (TIS)  and  calendar 
months.  The  FAA  has  determined  thaf 
the  unsafe  condition  should  be  corrected 
within  the  next  50  hours  TIS;  however, 
FAA  records  indicate  that  the  yearly 
operational  rates  of  the  affected  gliders 
vary  immensely  within  the  fleet.  One 
operator  may  operate  the  glider  50  hours 
in  six  months,  while  another  might  not 
operate  the  glider  50  hours  in  one  year. 
The  condition  of  a  nonmetallic  fuel  tank 
is  not  necessarily  affected  by  actual 
operation  of  the  motor  glider  since  fuel 
deposits  or  soft  spots  could  form  in  a 
fuel  tank  of  any  glider  containing  fuel. 
To  avoid  inadvertent  grounding  of  the 
affected  motor  gliders  and  to  assure  that 
the  unsafe  condition  is  corrected  on  the 
affected  motor  gliders,  compliance  time 
is  proposed  in  both  hours  TIS  and 
calendar  months. 

It  is  estimated  that  9  motor  gliders  will 
be  affected  by  the  proposed  AD,  that  it  ' 
will  take  approximately  8.5  hours  per 
glider  to  accomplish  the  required  actions 
at  $40  an  hour,  and  that  the  cost  of  parts 
to  accomplish  the  required  modification 
is  estimated  to  be  $1,650  per  glider. 
Based  on  these  figures,  the  total  cost     ■ 
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impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $17,910. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  Is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADDNESSES". 

List  of  Subjects  in  14  CFR  Part  29 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Hie  Prt^wsed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

{39.13    [Amandad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Hoffmann  Aircraft.  Ltd.-  Docket  No.  90-CE- 
61-AD. 

Applicability:  Model  H-3e  Dimona  motor 
gliders  (serial  numbers  3501  tlirougli  36143) 
that  were  supplied  or  equipped  with  a  fuel 
tank  made  of  glass  fiber  reinforced  plastic 
(GFRP)  or  fiber  reinforced  plastic  (FRP). 
certificated  in  any  category.  Compliance: 
Required  as  indicated  after  the  effective  date 
of  diis  AD,  unless  already  accomplished. 

To  avoid  engine  sliutdown  caused  by  solid 
or  rubl)er-like  gelcoat  fuel  deposits, 
accomplish  the  following: 

(a)  Within  die  next  SO  hours  time-in-service 
(TIS)  or  witliin  the  next  6  calendar  months, 
whichever  occurs  first,  replace  the  GFRP  or 
FRP  fuel  tank  with  an  aluminum  tanic  Part 
Number  820J(.12  ^a.  in  accordance  with  the 


instructions  of  Hoffmann  Aircraft.  Ltd.. 
Service  Bulletin  (SB)  13/1,  dated  October  23, 
1989. 

(b)  If  the  aluminum  tank  required  by 
paragraph  (a)  of  this  AD  has  been  ordered, 
but  is  not  available,  within  50  hours  TIS  or  6 
calendar  months  after  the  effective  date  of 
this  AD,  whichever  occurs  first,  and 
thereafter  at  intervals  not  to  exceed  100  hours 
TIS  or  12  calendar  months,  whichever  occurs 
first  inspect  the  fuel  system  in  accordance 
with  the  InslructionB  of  Hoffmaim  Aircraft, 
Ltd.,  SB  13/1,  dated  October  23, 1989. 

(1)  If  no  deposits  or  soft  spots  are  found  in 
the  fuel  tank  as  a  result  of  any  of  these 
inspections,  the  glider  may  be  operated  until 
the  fuel  tank  specified  in  paragraph  (a) 
becomes  available. 

(2)  If  any  deposits  or  soft  spots  are  found  in 
the  tank  as  a  result  of  any  of  these 
inspections,  prior  to  further  flight,  replace  the 
fuel  tank  in  accordance  with  the  instructions 
of  paragraph  (a)  of  tliis  AD. 

(c)  An  alternate  method  of  compUance  or 
adjustment  of  the  initial  or  repetitive 
compUance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Brussels  Aircraft  Certification 
Office,  15,  Rue  de  la  Loi,  B-1040  Brussels 
Belgium,  c/o  American  Embassy  APO,  New 
York,  New  York  00667.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Brussels  Aircraft  Certification  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  discussed 
in  this  AD  upon  request  to  Hoffmann 
Aircraft,  Ltd.,  N.A.  Otto  Str.,  54,  A-2700  Wr. 
Neustadt  Austria,  Telephone  2622-26700. 
This  document  may  also  be  examined  at  the 
FAA  Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  room  1558, 601  E.  12th  Street 
Kansas  City,  Missouri  64106.  Issued  in 
Kansas  City,  Missouri,  on  February  12, 1991. 
I.  Robert  BaU, 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  91-4574  Filed  2-26-91;  8:45  am) 

ettJJNO  CODC  4S10-1S-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parte  4  and  140 

Didoaura  of  Paat  Performance  by 
Commodity  Pool  Operatora  and 
Commodity  Trading  Advlaora 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Proposed  rules. 


summary:  The  Commodity  Futiires 
Trading  Commission  (Commission]  Is 
proposing  to  amend  its  rules  relating  to 
disclosure  of  past  performance  by 
commodity  pool  operators  (CPOs)  and 
commodity  trading  advisors  (CTAs)  to 
permit  presentation  of  past  performance, 
including  the  rate  of  return,  by  means 
other  than  that  currently  set  forth  in 


such  rules  where  the  Commission  has 
approved  such  alternatives  means.  The 
Commission  is  also  proposing  to 
delegate  to  its  Division  of  Trading  and 
Markets  (Division)  the  authority  to 
approve  such  alternative  means  of 
presentation  of  past  performance.  These 
proposed  rule  amendments  are  intended 
to  enable  the  Division  to  assist  CPOs 
and  CTAs  in  presenting  their  past 
performance  in  a  way  that  is  not 
misleading  and  lessen  the  necessity  for 
individual  inquiries  concerning  specific 
methods  of  presenting  past  performance. 
DATES:  Comments  must  be  received  by 
March  29, 1991. 

ADDRESSES:  Conunents  should  be  sent 
to  the  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW^ 
Washington,  DC  20581,  attention:  Office 
of  the  Secretariat.  Reference  should  be 
made  to  "CPO  and  CTA  Disclosure." 
FOR  FURTHER  INFORMATION  CONTACT 

Susan  C  Ervin,  Chief  Counsel  or  Paul 
Bjamason,  Chief  Accountant,  Division 
of  Trading  and  Markets,  at  the  above 
address,  telephone  (202)  254-8955. 
SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act  Notice 

While  the  Commission  has 
determined  that  these  proposed  rule 
amendments  will  not  affect  the  existing 
paperwork  burden  previously  approved 
by  the  Office  of  Management  and 
Budget  the  public  reporting  burden  for 
the  collection  of  information  which 
includes  Commission  Rules  4.21  and  4.31 
and  all  other  rules  pertaining  to  the 
operations  and  activities  of  CPOs  and 
CTAs  and  to  monthly  reporting  by 
futures  commission  merchants  (3038- 
0005)  is  estimated  to  average  30.6  hours 
per  response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
Information,  including  suggestions  for 
reducing  this  burden,  to  Joe  F.  Mink. 
CFTC  Clearance  Officer,  2033  K  Street 
NW..  Washington,  DC  20581;  and  to 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  (3038- 
0005),  Washington,  DC  20503. 

II.  Proposed  Rule  Amendments 

Commission  Rules  4.21  and  4.31  (17 
CFR  4.21  and  4.31  (1990))  set  forth  the 
requirements  for  disclosure  by  CPOs  to 
prospective  pool  participants  and  by 
CTAs  to  prospective  clients, 
respectively.  Among  other  things,  a  CPO 
must  disclose  hi  a  Disclosure  Dociunent 
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furnished  to  proapective  pool 
participanta  the  actual  perfonnance 
record  of  the  CPO  and  of  each  of  its 
principals  '  with  respect  to  the 
particular  pool  described  in  the 
Document  as  well  aa  any  other  pool 
operated  by  the  CPO  and  by  each  of  its 
principals  within  the  preceding  three 
years,  and  the  actual  performance 
record  for  the  preceding  three  years  of 
all  accounts  other  than  the  pool 
described  in  the  Document  directed  *  by 
the  pool's  CTA  and  by  each  of  the 
CTA's  principals.  Rule  4.21(a]  (4)  and 
(5).  Similarly,  a  CTA  must  disclose  to  its 
.prospective  clients  in  a  Disclosure 
Document  the  actual  performance 
record  for  the  preceding  three  years  of 
all  accounts  directed  by  the  CTA  and  by 
each  of  its  principals.  Commission  Rule 
4.31(a)(3). 

The  Commission  requires  that  actual 
past  performance  be  displayed  in  the 
Disclosure  Document  in  a  table  showing 
at  least  quarterly  for  the  prescribed  time 
period  *  certain  information,  current  as 
of  a  date  not  than  three  months 
preceding  the  date  of  the  Document. 
One  of  the  required  disclosures  is  the 
rate  of  return  (ROR)  for  the  period, 
calculated  by  dividing  the  net 
performance  *  by  the  beginning  net  asset 
value.*  The  formula  for  ROR  is  set  forth 
in  Rule  4.21(a)(4)(ii)(F)  with  respect  to 
past  performance  disclosure  by  a  CPO 
for  the  pool  described  in  the  Document 
and  other  pools  operated  by  the  CPO 
and  its  principals  in  the  preceding  three 
years.  That  formula  is  incorporated  by 
reference  in  Rule  4.21(a)(5)(ii]  with 
respect  to  disclosure  by  the  CPO  of  the 
past  performance  of  the  pool's  CTA  and 
the  CTA's  principals  and  in  Rule 


'  For  purpoaes  of  the  part  4  rule*,  the  term 
"principal"  li  defined  In  Commi»»ion  Rule  4  10(p).  17 
CFK  4.1U(e)  (1990). 

*  For  purposes  of  the  part  4  rule*,  the  term 
"directed"  ■•  defined  In  CommiMion  Rule  4.10(f).  17 
CFK4.ia(f](1990|. 

*  Such  time  period  may  l>e  a«  long  a*  th.-ee  yean 
depending  upon  the  trading  history  of  the  pool,  the 
CPO.  the  CTA  and  the  principaU  involved. 

*  Net  performance  for  the  period  represent!  the 
change  in  the  net  asaet  value  net  of  additions, 
withdrawals  and  redemptions.  Commission  Rule 
4  21(s)(ii)(D). 

■  Beginning  net  asset  value  (BNAV1  for  the  period 
nipresents  the  previous  penod's  ending  net  asset 
valje  Ending  net  asset  value  for  a  period  represents 
BNAV  plus  or  minus  additions,  withdrawals  and 
redemptions,  and  net  perfonnance.  Commission 
Rule  4.21|a|(4Hii)  (A)  and  (K).  Division  of  Trading 
and  Markets  Advisory  87-2. 11980-87  Transfer 
Binderl  Comm.  Put.  L  Rep.  1 23,824  (]une  2. 1987) 
•tales  that  funds  contained  in  a  commodity  interest 
account  over  which  a  CTA  has  been  given 
discretionary  trading  authority  must  l>e  included  in 
the  BNAV  calculaUoo  and  spedflea  conditions 
under  which  funds  in  other  types  of  accounts  of  the 
customer  at  the  future^  commission  merchant  that 
•re  committed  to  the  registrant's  trading  program 
■re  required  (o  Im  Included  In  die  oooipulation  of 
BNAV. 


4.31(a)(3)(ii)  with  respect  to  disclosure 
by  a  CTA  concerning  its  past 
performance  and  that  of  its  principals. 

Disclosure  of  ROR  has  been  a  topic  of 
some  debate  In  recent  yean.  A 
requirement  for  such  disclosure  was 
adopted  by  the  Commission  as  part  of 
the  original  rules  governing  the 
operations  and  activities  of  CPOs  and 
CTAs.  44  FR  191ft  1920-21. 1925-26 
(January  8, 1979)  (originally  contained  in 
Rule  4.21(a)(4)(C)).  The  Commission 
issued  an  interpretation  with  respect  to 
ROR  disclosure,  among  other  things, 
soon  thereafter.  44  FR  25658  (May  2. 
1979).  Subsequently,  the  Commission 
recognized  that  the  original  format  was 
not  completedly  fulfilling  its  purposes  of 
providing  a  presentation  of  past 
performance  that  would  be 
understandable  and  would  enable 
members  of  the  public  to  compare  the 
performance  of  different  commodity 
interest  accounts  and  to  compare  those 
accounts  with  other  Hnancial 
investments.  The  Commission  therefore 
determined  to  propose  a  less  complex 
approach  to  the  presentation  of  past 
performance  and  ROR  which  would  be 
easier  for  CPOs  and  CTAs  to  compute 
and  more  readily  understood  by  the 
public,  even  if  some  comparability  of 
data  would  be  sacrificed.  45  FR  51600. 
51602.  51606  (August  4, 1980).  Those 
proposed  changes  were  eventually 
adopted  as  the  current  Rule  4.21(a)(4](ii). 
46  FR  26007,  26008-09,  26016  (May  8. 
1981). 

The  Commission  believes  that  the 
current  standard  for  past  performance 
disclosure  by  CPOs  and  CTAs  has 
generally  served  its  intended  purposes. 
The  Commission  also  recognizes, 
however,  that  due  to  the  increasing 
numbers  and  varied  operations  of  CPOs 
and  CTAs,*  there  may  be  instances 
where  calculation  of  ROR  under  the 
current  rules  could  be  misleading  and  an 
alternative  method  of  ROR  calculation 
would  not  be  misleading  and  would 
provide  meaningful  disclosure  to 
prospective  pool  participants  and 
clients.  Distortions  in  ROD  computed 
under  the  Commission's  current  rules 
could  result,  for  example,  where 
additions  and/or  withdrawals  are 
substantial  and  occur  early  in  the 
reporting  period,  because  such  additions 
and/or  withdrawals  cause  the  actual 
amount  of  funds  available  for  trading 
during  a  particular  period  to  be 
materially  different  from  BNAV.  The 
Commission  raised  these  and  other  past 
perfonnance  disclosure  issues  in  an 


interpretive  statement  and  request  for 
comments  issued  simultaneously  with  a 
companion  release  of  the  Securities  and 
Exchange  Commission  regarding  CPO 
disclosure  requirements.  54  FR  5507,  at 
5599-5600  (February  6, 1989).  CerUin  of 
the  comments  received  in  response  to 
that  release  suggested  alternative  ROR 
computation  methods. 

Upon  review  of  such  comments  and 
its  own  reconsideration  of  the  matter, 
the  Commission  has  determined  to 
propose  an  amendment  to  Rule 
4.21(a](4)(ii)(F)  that  would  permit 
computing  ROR  pursuant  .  j  alternate 
methods  "otherwise  approved  by  the 
Commission"  rather  than  pursuant  to 
the  current  method  [i.e..  dividing  the  net 
performance  by  the  BNAV).  This 
amendment  will  also  affect  the  ROR 
disclosure  under  rules  4.21(a)(5)(ii)  and 
4.21(a)(3)(ii),  which  incorporate  by 
reference  the  provisons  of  Rule 
4.21(a)(4)(ii)(F).  In  a  companion  release 
published  elsewhere  in  this  edition  of 
the  Federal  Register,  the  Commission  is 
also  issuing  for  comment  and  advisory 
setting  forth  several  methods  of 
calculating  ROR  in  addition  to  the 
method  specified  in  Rule  4.21(a)(4)(ii)(F). 
Any  alternative  method  approved  by  the 
Commission  could  be  used,  provided  it 
does  not  result  in  the  presentation  of 
past  performance  in  a  misleading 
manner,  even  if  the  current  method 
specified  in  the  rules  would  also  be 
acceptable.  Use  of  any  of  the  acceptable 
methods  is  subject  to  the  overriding 
requirement  that  all  material 
information  be  disclosed  to  existing  or 
prospective  pool  participants,  or  existing 
or  prospective  clients,  even  if  such 
information  is  not  otherwise  speciGcally 
required  by  the  Commission's  disclosure 
rules;  thus  presentation  that  are 
misleading,  even  if  otherwise  presented 
in  accordance  with  Commission  rules, 
are  prohibited.' 

The  Commission  has  also  determined 
to  propose  amendments  to  the 
introductory  test  to  Rules  4.21(a)(4). 
4.21(a)(5)  and  4.31(a)(3)  that  would 
permit  an  alternative  presentation  as 
approved  by  the  Commission  with 
respect  to  other  aspects  of  past 
performance  disclosure  as  set  forth  in 
subsections  (A)  through  (E)  of  Rule 
4.21(a)(4)(ii).*The  Commission  is  also 
proposing  to  amend  its  delegation  of 
authority  with  respect  to  the  rules 
governing  CPOs  and  CTAs  to  permit  the 


*  As  of  Septemlier  Sa  1990.  there  were  1.  283 
regUtarvd  CPOs  and  U13  reglsterad  CTAs  (i 
entitle*  oiay  Im  nglalarad  la  boty  capadtiM). 


^  See  54  FR  5597,  5599  (1989):  Commlaaioo  Rule* 
4.21(h)  and  4.31(g):  and  section  4o  of  die  Commodity 
Exchange  Act  7  U.&C  Bo  (1988). 

*  As  Dotad  above,  tfaeae  specific  reqetiemanta  an 
incorporated  by  reference  in  rule*  4.21(aK5NU)  and 
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Division  Director  or  the  Division 
Director's  designee  to  perform  all 
functions  reserved  to  the  Cominision 
under  rules  4.21  and  4.31.  Although  the 
Divison  has  previously  provided  relief  in 
appropriate  cases  with  respect  to 
alternative  methods  of  computation  of 
ROR  and  other  elements  of  past 
performance  disclosiu«  by  CPOs  and 
CTAs,  such  relief  has  necessarily  been 
provided  on  a  case-by-case  basis.  The 
delegation  of  authority  to  the  Division 
with  respect  to  CPO  and  CTA  disclosure 
requirements  would  permit  the  Divison 
to  issue  advisories  and  interpretations 
of  general  application  from  time  to  time 
as  appropriate,  thereby  enhancing 
flexibility  and  obviating  the  need  to 
apply  for  case-by-case  relief. 

m.  other  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA). 
5  U.S.C.  601  et  seq.,  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  these  rules  on  small 
businesses.  In  this  connection,  the 
Commission  previously  has  determined 
that  registered  commodity  pool 
operators  should  not  be  considered 
small  entities  for  purposes  of  the  RFA.* 
With  respect  to  commodity  trading 
advisors,  the  Commission  has  stated 
that  it  would  evaluate  within  the  context 
of  a  partiodar  rule  proposal  whether  all 
or  some  should  be  considered  to  be 
small  entities  and,  if  so,  that  it  would 
analyze  the  economic  impact  on  them  of 
any  rule.*' Because  the  rule  amendments 
proposed  herein  would  amend  the 
Commission's  rules  that  ciurently  are 
applicable  to  the  above-mentioned 
registrants  such  that  no  additonal 
burdens  are  imposed,  the  Commission 
believes  that  the  proposals,  if  adopted, 
would  not  have  a  significant  economic 
impact'^Ri  the  above-noted  entities. 
Therefore,  pursuant  to  section  3(a)  of  the 
RFA,  5  U.S.C.  605(b),  the  Chairman  of 
the  Commission  certifies  that  the 
proposed  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Nonetheless,  the  Commission 
specifically  requests  comments  on  the 
impact,  if  any,  the  proposed  rule 
amendments  may  have  on  small  entities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(PRA)  44  U.S.C.  3501  et  seq.,  imposes 
certain  requirements  on  federal  agencies 
(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 


as  defined  by  the  PRA.  In  compliance 
with  the  PRA,  the  Commission  has 
submitted  Rules  4.21  and  4.31  and  their 
associated  information  collection 
requirements  to  the  Office  of 
Management  and  Budget  as  part  of 
information  collection  number  3038- 
0005.  While  diese  proposed  rule 
amendments  have  no  burden,  the  ^tsup 
cf  rules  of  which  they  are  a  part  has  the 
following  burden: 


Average  Burden  House  per  Re- 
sponse  

Number  of  Respondents ».... 

Frequency  of  Response 


30.6 

3,060 

40 


*47  FR  1881S,  18819-20  (April  30, 1982). 
>*47  PR  ISSia,  1S620  (^»ll  Sa  1882). 


Persons  wishing  to  comment  on  the 
estimated  paperwork  burden  associated 
with  these  proposed  rule  amendments 
should  contact  Gary  Waxman,  Office  of 
Management  and  Budget,  Room  3228, 
NEOB,  Washingtoa  DC  20503  (202)  395- 
7340.  Copies  of  the  information 
collection  submission  to  OMBare 
available  from  Joe  F.  Mink.  CFTC 
Clearance  Officer.  2033  K  Street,  NW.. 
Washington.  DC  20581,  (202)  254-9735. 

List  of  Subjecto 

17CFRPart4 

Consumer  protection.  Disclosure. 

17  CFR  Part  140 

Authority  delegations  (government 
agencies). 

Accordingly,  the  Commission, 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and.  in 
particular,  sections  2,  4b,  4c,  4l,  4m.  4n. 
4o,  8a  and  19  thereof  (7  U.S.C.  2,  4a(j), 
6b,  6c  61, 6m,  6n,  6o,  12a  and  23),  hereby 
proposes  to  amend  parts  4  and  140  of 
chapter  I  of  title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  4-COMMODITY  POOL 
OPERATORS  AND  COMMODITY 
TRADINQ  ADVISORS 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows; 

Authority:  7  U.S.C.  2,  6b,  6c  61,  6m,  6n.  6o, 
12a  and  23;  5  U.S.C.  552  and  552b. 

2.  Section  4.21  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(4) 
introductory  text,  (a){4)(ii)(F)  and  (a)(5) 
introductory  text  to  read  as  follows: 

S4.21    Disdosura  to  prospacthra  pod 
partidpants. 

(a)  *  *  * 

(4)  The  actual  performance  record  of 
the  commodity  pool  operator  and  of 
each  of  its  principals  as  specified  below 
or  by  a  method  otherwise  approved  by 
the  Commission;  Provided,  however, 


That  nothing  in  this  paragraph  (a)(4) 
shall  be  construed  to  prohibit  a 
commodity  pool  operator  from 
disclosing  additional  information  on 
such  performance  record  so  long  as  the 
pool  operator  complies  with  each  of  the 
specified  requirements  of  this  paragraph 
(a)(4),  and  such  additional  information  is 
not  misleading. 
•        *        •        *        • 

(ii)  •  •  * 

(F)  The  rate  of  return  for  the  period, 
which  shall  be  calculated  by  dividing 
the  net  performance  by  the  beginning 
net  asset  value  or  by  a  method 
otherwise  approved  by  the  Commission; 
and 


(5)  The  actual  performance  record  of 
the  pool's  commodity  trading  advisor 
and  of  each  of  its  principals  as  specified 
below  or  by  a  method  otherwise 
approved  by  the  Commission;  Provided, 
however,  That  nothing  in  paragraph 
(a)(5)  of  this  section  shall  be  construed 
to  prohibit  a  commodity  pool  operator 
from  disclosing  additional  information 
on  such  performance  record  so  long  as 
the  pool  operator  complies  with  each  of 
the  specified  requirements  of  this 
paragraph  (a)(5)  and  such  additional 
information  is  not  misleading. 

3.  Section  4.31  is  proposed  to  be 
amended  by  revising  paragraph  (a)(3) 
introductory  text  to  read  as  follows: 

§  4.31    DIsdosure  to  proapacthra  ctonts. 

(a)  •  •  • 

(3)  The  actual  performance  record  of 
the  commodity  trading  advisor  and  of 
each  of  its  principals  as  specified  below 
or  which  is  calculated  pursuant  to  a 
method  otherwise  approved  by  the 
Commission;  Provided,  however.  That 
nothing  in  this  paragraph  (a](3)  shall  be 
construed  to  prohibit  a  commodity 
trading  advisor  from  disclosing 
additional  information  on  such 
performance  record  so  long  as  the 
trading  advisor  complies  with  each  of 
the  specified  requirements  of  this 
paragraph  (a)(3)  and  such  additional 
information  is  not  misleading. 


PART  14<K-ORGANIZATION, 
FUNCTIONS,  AND  PROCEDURES  OF 
THE  COMMISSION 

4.  The  authority  citation  for  part  140  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C  4a(i)  and  12a. 

5.  Section  140.93  is  proposed  to  be 
amended  by  adding  a  new  paragraph 
(a)(7)  to  read  as  follows: 
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Of  AlMNOfny  to  VM 
ofT^ndkiQ  and 


(a)  •  •  • 

(7)  Al]  functions  reserved  to  the 
Conunission  in  IS  4.21  and  4.31  of  this 
chapter. 
•        •        •        *        • 

isaued  in  Wasiiing'on.  IX:  or  February  21, 
1991.  by  the  Commission. 
Lynn  K.  CUbwt 

Deputy  Secretary  of  the  Commission. 
(FR  Doc.  91-4518  Filed  2-28-91:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlselon 

18  CFR  Ch.  I 

|DoGlt«tNami»l*«-000|  II 

li 

Praferenoee  at  ReHcensing  of  Units  of 
Oevetopment;  Inquiry 

February  20. 1991. 

AOSNCV:  Federal  Energy  Reguldlory 
Commission.  ^ 

ACTION:  Notjce  of  inquiry. 


SUMMAMV:  The  Federal  Energy 
Regulatory  Commission  (Commussion)  is 
iiivifmg  comment  on  a  series  of  related 
questions  that  involve  the  licensing  of 
incremental  hydroelectric  capacity 
contemporaneous  with  the  relicensing  of 
the  unit  of  development  in  which  the 
capacity  is  located.  These  questions 
encompass  the  matters  of  whether 
Congress.  In  enactii^  the  Electric 
Consumers  Protection  Act  of  19G6 
(ECPA).  intended  to  preserve  either  a 
municipal  preference  or  a  preliminary 
permittee's  preference  with  respect  to 
the  development  of  previously 
undeveloped  hydroelectric  capacity  at 
an  existing  licensed  unit  of  development 
when  the  incumbent  licensee  also  seeks 
to  develop  that  incremental  capacity  as 
a  part  of  its  relicensing  application. 
Conversely,  did  Congress  intend  that  the 
unit  of  development  (including  both 
developed  and  undeveloped  capacity 
therein)  be  considered  at  relicensing  as 
an  indivisible  unit  with  respect  to 
preferences  (including  the  incumbent 
licensee's  marginal  preference)? 

The  Commission  is  not  proposing  new 
regulations  at  this  time,  but  invites  , 

comment  on  whether  new  regulations 
may  be  appropriate  and.  if  so.  what  such 
regulations  ought  to  provide. 
OATU:  An  original  and  14  copies  of  the 
»vritten  comments  on  this  proposed  rule 
must  be  filed  with  the  commission  by 
April  29. 19OT.  All  reply  comments  must 


be  filed  with  the  Commission  by  May  28. 

1991. 

AOOmasn:  All  filings  should  refer  to 

Docket  No.  RM91-C-000  and  should  be 

addressed  to:  OfTice  of  the  Secretary, 

Federal  Energy  Regulatory  Commission, 

825  North  Capitol  Street.  NE.. 

Washington.  DC  20426. 

FOn  FUMTMCfl  MFOmiA-nON  CONTACT 

Barry  Smoler.  Office  of  the  General 

Counsel,  Federal  Energy  Regulatory 

Commission.  825  North  Capitol  Street. 

NE..  Washington,  DC  20426  (202)  208- 

2067. 

SUPm^MCNTARY  INFOflMATION:  In 

addition  to  publishing  the  full  text  of  this 
docket  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3.308  at  the  Commission's  Headquarters, 
941  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  in  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access.  CIPS.  set  your  communications 
software  to  \ine  300. 1200,  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  notice  of 
inquiry  will  be  available  on  CIPS  for  30 
days  from  the  date  of  issuance.  The 
complete  text  on  diskette  in 
WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation,  also  located  in  room  3.T0B, 
941  North  Capitol  Street.  NE. 
Washington.  DC  20426. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  inviting 
comment  on  a  series  of  related 
questions  that  involve  the  licensing  of 
incremental  hydroelectric  capacity 
contemporaneous  with  the  relicensing  of 
the  unit  of  development  in  which  the 
capacity  is  located.  These  questions 
encompass  the  matters  of  whether 
Congress,  in  enacting  the  Electric 
Consumers  Protection  Act  of  1986 
(ECPA).'  intended  to  preserve  either  a 
municipal  preference  or  a  preliminary 
permittee's  preference  with  respect  to 
the  development  of  previously 
undeveloped  hydroelectric  capacity  at 
an  existing  licensed  unit  of  development 
when  the  incumbent  licensee  also  seeks 
to  develop  that  incremental  capacity  as 


a  part  of  its  relicensing  application. 
Conversely,  did  Congress  intend  that  the 
unit  of  development  (including  both 
developed  and  undeveloped  capacity 
therein)  be  considered  at  relicensing  as 
an  indivisible  unit  with  respect  to 
preferences  (including  the  incumbent 
hcensee's  marginal  preference)? 

The  Commission  is  not  proposing  new 
regulations  at  this  time,  but  invites 
comment  on  whether  new  regulations 
may  be  appropriate  and,  if  so.  what  such 
regulations  ought  to  provide. 

II.  Background 

ECPA  established  a  new  relicense 
application  process  whereby  an  existing 
licensee  must,  at  least  five  years  before 
the  expiration  of  the  license,  notify  the 
Commission  of  whether  it  intends  to  file 
an  application  for  a  "new"  license.  All 
applications  for  a  new  license,  whether 
filed  by  the  existing  licensee  or  by  third 
parties,  must  be  filed  no  later  than  two 
years  before  the  expiration  of  the 
parties  licenses.  ECPA  thus  provides  a 
three-year  window  for  the  filing  of  new 
license  applications. 

In  section  2  of  ECPA.  Congress 
amended  section  7(a)  of  the  Federal 
Power  Act  (FPA)»  in  such  manner  as  to 
make  the  preference  for  states  and 
municipalities  (the  "municipal 
preference  ")  inapplicable  to  the 
issuance  of  new  licenses  in  the 
relicensing  of  existing  projects.  Section  2 
of  ECPA  left  the  preference  intact  with 
respect  to  applications  for  preliminary 
permits  and  for  "original"  licenses  [i.e. . 
in  both  instances,  applications  with 
respect  to  previously  unlicensed 
projects). 

In  section  4  of  ECPA.  Congress 
amended  section  15  of  the  FPA*  to 
ensure  that,  in  the  relicensing  process, 
"insigniHcant  differences"  between 
competing  apphcations  "are  not 
determinative  and  shall  not  result  in  the 
transfer  of  a  project."  This  provision  has 
been  judicially  characterized  as 
establishing  a  "marginal  preference"  for 
the  incumbent  licensee  seeking 
relincense  of  an  existing  project.*  The 
Commission  is  also  required  to  consider 
the  incumbent's  compliance  record  and 
actions  it  has  taken  in  operating  the 
project  which  affect  the  public  interest. 
Also  relevant  to  our  inquiry  is  section 
3  of  ECPA.  which  amended  sections  4(e) 
and  10(a)  of  the  FPA.»  These 


'  Public  Uw  No 


100  SUI.  1243  11908) 


*  IS  U.&C  800(a)  (1888). 
'  18  U.S.C  808  (1988). 

*  Kamargo  Coip.  r.  fERC.  882  F.2d  1392. 1384 
(D.C.  Ctr.  1988).  discussMl  at  graater  tangtii  below. 

*  18  U.S.C  797(e)  and  a03(a>  i1988) 
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amendments  emphasize  comprehensive 
Commission  consideration  of  a  broad 
range  of  factors  relevant  to  the  licensing 
of  hydroelectric  projects,  including 
protection,  mitigation  of  damage  to,  and 
enhancement  of,  fish  and  wildlife 
resources;  energy  conservation; 
protection  of  recreational  opportimities; 
and  irrigation,  flood  control  and  water 
supply;  as  well  as  development  of  water 
power.  A  project  is  licensed  based  on 
the  Commission's  finding  that  it  will  be 
best  adapted  to  a  comprehensive  plan 
for  improving  or  developing  a  waterway 
for  beneficial  public  purposes.*  The 
amendments  to  FPA  sections  10(a)  and 
15  also  stress  broad  consultation  with 
state  and  federal  resources  agencies  as 
part  of  the  licensing  process. 

Section  3(11)  of  the  FPA'  defines  a 
"project"  as  a  complete  unit  of 
development  or  improvement," 
consisting  of  a  powerhouse  and  all 
dams,  conduits,  impoimdments,  water 
rights,  and  lands  which  are  used  in 
connection  with  such  unit.'  While  the 
complete  unit  of  development  must  be 
licensed,  the  Conunission  is  not  required 
to  place  all  parts  of  the  unit  of 
development  under  a  single  license.  For 
ownership  or  other  reasons,  the 
Commission  can  license  different  parts 
of  a  complete  imit  of  development  in 
different  licenses." 


•  Section  10(8)(1)  of  the  FPA.  If  necessary  in  order 
to  secure  such  plan  the  Commission  Is  authorized  to 
require  the  modification  of  any  project  before 
Ucensing  it  Id.  However,  for  purposes  of  comparing 
competing  applications,  the  Commission  first 
assesses  the  relative  merits  of  the  applicant's 
proposals. 

'  18  US.C.  796(11)  (1988). 

*  Section  3(11)  states:  "project"  means  complete 
unit  of  improvement  or  development,  consisting  of  a 
power  house,  all  water  conduits,  all  dams  and 
appurtenant  worics  and  structures  (including 
navigation  structures)  which  are  a  part  of  said  uniL 
and  all  storage,  diverting,  or  forebay  reservoirs 
directly  connected  therewith,  the  primary  line  or 
Hnes  transmitting  power  therefrom  to  the  point  of 
lunction  with  the  distribution  system  or  with  the 
Intercoimected  primary  transmission  system,  all 
miscellaneous  structures  used  and  useful  in 
connection  with  said  unit  or  any  part  thereof,  and 
all  water  rights,  rights-of-way,  ditches,  dams, 
reservoirs,  lands,  or  interest  in  lands  the  use  and 
occupancy  of  which  are  necessary  or  appropriate  in 
Ibe  maintenance  and  operation  of  such  unit. 

Section  3(12)  states:  "project  works"  means  the 
physical  structures  of  a  project. 

A  unit  of  development  can  thus  entail  a  dam  and 
associated  impoundment  that  are  not  themselves 
the  site  of  a  powerhouse,  but  that  store  water  on 
behalf  of  a  downstream  facility  that  generates 
hydropower.  See,  e.g..  Essex  Company.  56  F.P  C.  977 
(178):  Central  Maine  Power  Co..  7  FERC  161,015 
(1978);  Georgia  Pacific  Corp.,  12  FERC  162.157 
(1980). 

•  Orange  and  Rockland  Utilities.  Inc.  44  FERC 
1 81.235  n.  30  (1968).  Sm  e.g..  Susquehanna  Power 
Co,  32  F.P.C  826  (1964);  Finch.  Pruyn  8  Co..  Inc.  33 
FJ>.C  321  (1985):  Niagara  Mohawk  Power  Corp..  40 
F.P.C  185  (1968);  and  Pacific  Gas  and  Eiectrlc  Co, 
52  FJ>.C  1888  (1974).  Conversely,  the  Commissioa 
sometimes  has  issued  one  license  for  more  than  <me 


In  some  instances,  such  as  By 
rewinding  an  existing  generator,  a 
Ucensee  can  increase  the  electric 
generating  capacity  of  a  project  without 
obtaining  additional  hcense  authority. 
On  the  other  hand,  additional  license 
authority  would  be  required  in  order  to 
construct  and  operate  an  additional 
powerhouse  at  the  unit  of  development 
The  point  at  which  development  of 
increased  capacity  requires  additional 
license  authority  is  not  always  clear. 

Section  5  of  the  FPA  authorizes  the 
Commission  to  issue  preliminary 
permtis  for  the  limited  purpose  of 
"maintaining  priority  of  application  for  a 
license  *  *  *  as  *  *  *  may  be  necessary 
for  making  examinations  and  surveys, 
for  preparing  maps,  plans, 
specifications,  and  estimates,  and  for 
making  financial  arrangements."'"  This 
provision  was  not  amended  by  ECPA. 

Competition  for  an  original  license  is 
governed  by  the  terms  of  section  7(a)  of 
the  FPA,  which,  as  amended  by  ECPA, 
provides: 

In  issuing  preliminary  permits  hereunder  or 
original  Ucenses  where  no  preliminary  permit 
has  been  issued  the  Commission  shall  give 
preference  to  applications  therefor  by  States 
and  municipalities,  provided  the  plans  for  the 
same  are  deemed  by  the  Commission  equally 
well  adapted,  or  shall  within  a  reasonable 
time  to  be  fixed  by  the  Commission  be  made 
equally  well  adapted,  to  conserve  and  utilize 
in  the  public  Interest  the  water  resources  of 
the  region;  and  as  between  other  applicants, 
the  Commission  may  give  preference  to  the 
applicant  the  plans  of  which  it  finds  and 
deterrmines  are  best  adapted  to  develop, 
conserve,  and  utilize  in  the  public  interest  the 
water  resources  of  the  region,  if  it  he  satisfied 
as  to  the  ability  of  the  apphcant  to  carry  out 
such  plans. 

In  S  4.37  of  its  regulations,  »•  the 
Commission  sets  forth  its  rules  of 
preference  among  competing 
applications  for  an  original  license. 
Some  are  mandated  by  the  first  clause 
of  section  7(a)  while  others  were 
promulgated  by  the  Commission 
pursuant  to  the  discretion  given  it  by  the 
second  clause  of  section  7(a).  The 
regulations  provide  that  the  proposal 
best  adapted  to  conserve  and  utilize  the 
water  resources  in  the  public  interest 
will  be  preferred.  However,  where 
neither  proposal  is  superior,  then: 

(1)  If  one  of  the  applicants  for  permit  or 
license  is  a  municipality  or  a  state  and  the 
other  is  not.  tie-breaker  preference  goes  to 
the  municipality's  application.'*  Furthermore, 


if  the  nomnunicipality's  proposal  is  better 
adapted,  the  municipality  is  given  a 
reasonable  period  of  time  to  render  its 
proposal  at  least  as  well  adapted. 

(2)  If  both  or  neither  of  two  applicants  for  8 
permit  or  a  Ucense  is  a  municipality  or  a 
state,  tie-breaker  preference  goes  to  the  first- 
filed  apptication." 

(3)  If  one  of  the  applicants  for  a  license  has 
a  preliminary  permit  and  the  other  does  not 
(even  if  it  is  a  municipality),  tie-breaker 
preference  goes  to  the  permittee's 
apphcations.'*  Furthermore,  if  the  non- 
permittee's  proposal  is  better  adapted,  the 
permittee  Is  given  a  reasonable  period  of  time 
to  render  its  proposal  at  least  as  well 
adapted.'* 

With  respect  to  relicensing,  as  noted 
above  ECPA  amended  section  15(c]  of 
the  FPA  to  accord  a  marginal  preference 
to  the  incumbent  licensee.  These 
decisional  factors  are  incorporated  in 
{  16.13  of  the  Commission's 
regulations.'*  Thus,  unless  the  existing 
licensee's  operation  of  the  project  has 
been  significantly  negative,  ECPA 
provides  in  effect  a  tie-breaker 
preference  for  the  existing  licensee. 

In  1986,  the  Commission  denied 
eleven  preliminary  permit  applications 
filed  by  Kamargo  Corporation  and  ten 
other  related  corporations."  The 
Commission's  denial  was  based 
primarily  on  its  reading  of  ECPA,  which 
the  Commission  thought  indicated  it 
should  not  grant  a  preliminary  permit  for 
the  development  of  excess  capacity  at 
or  near  a  site  where  the  relicensing  of  a 
licensed  project  is  imminent 

In  Kamargo  Corp.  v.  Federal  Energy 
Regulatory  Commission.  852  F.2d  1392 
(D.C.  Cir.  1988),  the  court  granted 
Kamargo's  petition  for  review  and 
remanded  the  case  to  the  Commission 
for  reconsideration.  The  court  rejected 
the  Commission's  conclusion  that  the 
grant  of  such  permit  applications  would 
be  inconsistent  with  the  terms  of  section 
4  of  ECPA. 

The  Commission  based  its  denial  of 
the  eleven  permit  applications  in  part  on 
the  fact  that  the  addition  of  capacity  can 
be  authorized  at  rehcensing,  and  in  part 
on  its  finding  that  issuing  permits  with 
terms  that  would  overiap  with  the 


complete  unit  of  development  See,  e.^.,  Duke  Power 
Co.,  20  F.P.C  380  (1958). 

••l8U5.C7B7(f)(1888). 

"  18  OFJt  4  J7  (18M). 

«»  18  CJ.R.  4.37(bK3)  (1990). 


>»  18  CFR  4.37(b)(2)  (1990).  The  regulation  refers 
to  the  "earliest  appUcation  acceptance  date."  When 
an  application  is  accepted  for  filing,  the  acceptance 
is  made  effective  as  of  the  application's  filing  date. 

»«  18  CFR  4J7[c)(2)  (1990).  To  obtain  the 
preference,  the  permittee's  Ucense  application  must 
be  filed  within  the  term  of  the  permit 

»  18  CFR  4J7(c)(2)  (1990). 

>•  18  CFR  16.13  (1990). 

"  Kamargo  Corp.,  37  FERC  1 61.281  (1986),  reh'g 
denied,  39  FERC  1 81i28  (1967).  Each  of  the  eleven 
applications  proposed  to  study  the  feasibility  of 
developing  additional  nnoaed  water  resources  at 
existing  proiecto  licensed  to  Niagara  Mohawk 
Power  Cotporatian  nnder  the  FPA. 
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statutory  tlira«-year  filing  window 
would  tnincate  that  window,  and  that 
iuuing  pennlts  with  the  uaual  tie- 
breaker preference  and  right  of  last 
amendment  would  be  inconsistent  with 
ECPA's  intent  to  eliminate  competitive 
advantages  at  relicenslng.  The 
Coaunission  theriefore  added  that  if  the 
permits  were  issued,  they  would  have  to 
be  issued  without  the  tie-breaker 
preference  and  right  of  last  amendments 

The  court  rejected  the  Commission's 
reasoning,  noting  that,  prior  to  BCPA. 
there  appeared  to  be  no  barrier  to  the 
grant  of  the  permit  appHcations  in 
question,  and  stating  that  ECPA  neither 
mandated  denial  of  the  permit 
applications  nor  lent  support  to  the 
Commission's  departure  from  its  past 
treatment  of  applications  to  Hcense 
additional  capacity  at  licensed 
projects.  ••  The  court  also  noted  that  the 
Commission  had  not  adequately 
considered  other  alternatives  to 
resolving  the  conflicts  it  identified,  such 
as  modifying  its  regulations  that  give  a 
permittee  the  right  of  last  amendment  at 
relicensing.'* 

The  court  concluded  that,  while  there 
may  be  policy  reasons  that  support  the 
Commission's  decision  to  deny  the 
permit  applications  in  question,  the 
Commission  had  not  articulated  any 
such  rationale.**  The  court  added  that, 
assuming  it  articulated  an  adequate 
rationale,  the  Commission  could  engage 
in  line-drawing  as  to  how  close  to  the 
expiration  of  a  hcense  term  it  would 
entertain  applications  to  develop 
additional  capacity  at  a  hcensed 
project." 

The  Commission  recently  issued  an 
order  on  remand  ■■  and  four  companion 
orders  in  the  Kamargo  proceeding  in 
which  it  issued  four  preliminary  permits 
while  denying  the  applications  for  the 
other  seven.  The  denials  were  premised 
on  the  fact  that  the  proposed  projects  to 
develop  incremental  capacity  would 
require  substantial  alteration  of  the 
existing  licenses  for  the  projects  at 
issue,  in  violation  of  section  6  of  the 
FPA."  The  Commission's  order  did  not 
reach  many  of  the  issues  raised  by  the 
Kamargo  court  opinion.  The 
Commission  stated  that  "(tjhe  issue  of 
whether  additional  capacity  based  on 
unused  water  power  is  the  subject  of  an 
original  or  a  new  license  will  become 


■•  ssz  p^  at  i307-aa 

■*  Id.  at  1306.  Ilea 

■•  Id.  at  1397 
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relevant  in  these  proceedings  only  if  and 
when  the  permittees  Hie  acceptable 
license  applications."  '*  The 
Commission  went  on  to  indicate  that 
"[i]ssuance  of  permits  in  these 
proceedings  does  not  prejudge  the 
Commission's  resolution  of  this 
question,  which  the  Commission  is 
actively  reviewing  and  will  address  on  a 
generic  basis  in  the  near  future."  ** 

It  is  with  this  background  in  mind  that 
the  Commission  invites  comment  on 
various  issues  that  arise  horn  the 
enactment  of  ECPA  and  the  court's 
decision  in  Kamargo. 

in.  Invitation  for  Comments 

The  Commission  invites  comment  on 
the  following  general  questions.  Assume 
that  there  is  a  single  Ucensed  project  at 
an  existing  complete  unit  of 
development;  that  the  licensed  project 
utilizes  part,  but  not  all,  of  the 
hydroelectric  capacity  at  that  unit  of 
development:  and  that  the  license  is 
approaching  expiration  and  the 
incumbent  licensee  is  seeking  a  new 
license  for  that  project  in  a  relicensing 
proceeding.  Assume  also  that, 
contemporaneously,  a  third  party  is 
seeking  an  original  license  to  construct 
and  operate  a  project  that  utilizes  the 
undeveloped  capacity  of  that  unit  of 
development  {without  interfering  with 
the  existing  project],  and  that  the 
incumbent  licensee,  as  part  of  its 
application  for  a  new  license,  proposes 
to  construct  and  operate  new  facilities 
to  utilize  that  same  undeveloped 
capacity. 

7.  Municipal  Preference 

Assume  further  that  the  incumbent 
licensee  is  not  a  municipality,  and  that 
the  third  party  is  a  municipality.  Did 
Congress,  in  enacting  sections  2  and  4  of 
ECP.\,  intend  that  there  would  be  no 
municipal  preference  at  relicensing  with 
respect  to  tl^e  complete  unit  of 
development,  or  did  it  intend  that  the 
municipal  preference  would  not  apply 
only  with  respect  to  the  relicensing  of 
that  portion  of  the  unit  of  development 
that  had  previously  been  developed,  but 
would  apply  with  respect  to  the  portion 
of  the  unit  of  development  that  had  not 
previously  been  developed? 

2.  Relicensing  Preference 

Did  Congress,  in  enacting  section  4  of 
ECPA.  intend  to  confer  on  the 
incumbent  hcensee  a  marginal 


**  Slip.  op.  at  4.  Niagara  Mohawk  Powar 
CotporatkM  haa  Wad  a  ttealy  raqaaM  far  rahaariflg 
of  tha  Oacanbar  1ft  1900  ordar  liwi  ralaaa  lUi  «id 
othar  tMuaa.  Tha  Commlaaian  haa  ^aalad  lattaarina 
for  tlia  purpoaa  of  furtiwr  oooildMBtioa. 


preference  at  relicensing  with  respect  to 
the  complete  unit  of  development  or  did 
it  intend  that  the  relicensing  preference 
would  apply  only  with  respect  to  the 
portion  of  the  capacity  at  the  unit  of 
development  that  had  previously  been 
developed  pursuant  to  the  expiring 
license? 

3.  Preliminary  Permit  Preference 

Assume  that  the  third  party  had 
sought  and  obtained  a  preliminary 
permit  to  prepare  an  application  for  a 
project  to  develop  the  incremental 
capacity.  Did  Congress,  in  enacting 
section  4  of  ECPA.  intend  to  preserve  a 
preliminary  permittee  preference  with 
respect  to  the  undeveloped  capacity  of 
the  unit  of  development  even  if  the 
application  pursuant  to  the  permit  is 
filed  contemporaneously  with  the 
incumbent  licensee's  application  for  a 
new  license? 

4.  Competing  Preferences 

With  respect  to  the  undeveloped 
capacity  at  the  unit  of  development,  if 
Congress  intended  to  preserve  either  a 
municipal  preference  or  a  preliminary 
permittee's  preference,  and  also 
intended  to  establish  an  incumbent 
licensee's  preference,  did  it  intend  for 
one  such  preference  to  prevail  over  the 
other  or  did  it  intend  that  the  two 
preferences  would  neutralize  each 
other? 

5.  Encouraging  Comprehensive 
Development 

Assume  that  the  Commission  wishes 
to  encourage  increased  generation  (to 
the  extent  consistent  with  its  balancing 
of  developmental  and  non- 
developmental  values]  at  existing 
project  sites.  How  should  the  existing 
licensee's  marginal  preference  be 
protected  while  simultaneously 
encouraging  development  of  any 
undeveloped  incremental  capacity? 

6.  Operational  and  Economic 
Considerations 

Are  there  any  operational  problems  or 
economic  efficiencies  associated  with 
developing  incremental  capacity  within 
a  unit  of  development  and.  if  so,  what 
are  they? 

7.  Definition  of  "Incremental  Capacity" 

How  should  "incremental  capacity"  at 
a  unit  of  development  be  defined  so  as 
to  identify  which  methods  or  types  of 
development  of  unused  capacity  require 
additional  license  authority  and  which 
do  not? 
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8.  Deadline  for  Dedaring  Intent 

When  there  is  unused  incremental 
capacity  at  a  unit  of  development  whose 
license  is  apfwoaching  expiration, 
should  there  be  a  deadline  by  which  the 
existing  licensee  would  be  required  to 
notify  the  Commission  of  its  intent 
either  to  seek  license  authority  to 
develop  that  capacity  or  not  to  seek 
such  authority?  If  so,  at  what  point  in 
the  relicensing  process  should  the 
deadline  be  set  and  how  would  it  work? 

9.  Moratorium  Period 

Can  and  should  the  Commission 
decline  to  consider  applications  for 
preliminary  permits  and  original 
licenses  to  develop  only  the  incremental 
capacity  of  a  unit  of  development  if  such 
applications  are  filed  within  a  specified 
period  prior  to  the  expiration  of  the 
license  for  the  existing  project  in  that 
unit  of  development?  If  so,  what  would 
be  an  appropriate  period  to  specify? 

10.  Allocation  of  Environmental 
Responsibility 

If  Congress  intended  that  the 
Commission  consider,  at  relicensing, 
proposals  to  construct  and  operate 
facilities  that  utilize  only  the 
incremental  portion  of  the  hydroelectric 
capac'ty  of  the  unit  of  development 
such  tliat  at  the  conclusion  of  the 
relicens'  ^g  process  licenses  could  be 
issued  to  more  than  one  licensee  for  a 
single  unit  of  development — i.e.,  a  new 
license  to  the  incumbent  for  the  existing 
developed  capacity  plus  an  original 
license  to  a  third  party  for  the 
incremental  capacity — how  should  the 
Commission  allocate  management 
responsibilities  (and  cosLs)  between 
those  two  licensees  with  respect  to 
environmental  mitigation  measures, 
such  as  modification  and  operation  of 
dams,  minimum  flow  releases,  and 
installation  and  operation  of  measuring 
devices,  fishways,  and  ancillary 
recreation  facilities,  etc.,  that  are 
common  to  the  unit  of  development  as  a 
whole,  and  some  of  which  may  be 
existing  facilities  that  are  owned  and 
operated  by  the  incumbent  licensee? 

11.  Incumbent  Licensee  Does  Not 
Propose  to  Utilize  Undeveloped 
Capacity 

For  purposes  of  comparison,  assume 
(contrary  to  the  preceding  discussion) 
that  the  incumbent  does  not  intend  and 
therefore  does  not  propose  to  construct 
and  operate  new  facilities  to  utilize  that 
same  undeveloped  capacity.  To  what 
extent  would  any  of  the  comments  on 
the  preceding  general  questions  be 
modified  to  reflect  that  fact?  Under  that 
situation,  is  there  any  legal  or  policy 


impediment  to  processing  a  preliminary 
permit  or  an  original  licenee  for  the 
undeveloped  capacity  independent  of 
the  reUcensing  process  for  the  existing 
capacity,  apart  from  section  8  of  the 
FPA,  and  if  not  when  would  be  die 
appropriate  time  to  do  so? 

12.  New  Regulations 

Would  it  be  appropriate  for  the 
Commission  to  propose  new  regulations 
that  address  any  of  the  above  matters? 
If  so,  what  new  regulations  should  the 
Commission  consider? 

IV.  Comment  Procedure 

The  Commission  invites  interested 
persons  to  submit  written  comments  and 
reply  comments  on  the  matters 
discussed  in  this  notice.  An  original  and 
14  copies  of  the  written  comments  must 
be  filed  with  the  Commission  no  later 
than  April  29, 1991  for  initial  comments, 
and  no  later  than  May  28, 1991  for  reply 
comments.  Comments  should  be 
submitted  to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20428,  and  should  refer 
to  Docket  No.  RM91-5-00a 

Written  comments  will  be  placed  in 
the  public  files  of  the  Commission  and 
will  be  available  for  inspection  at  the 
Commission's  Public  Reference  Room,  at 
825  North  Capitol  St,  NE.,  Washington. 
DC  20426,  during  regular  business  hours. 
By  direction  of  the  Commission. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  91-4547  Filed  2-26-81;  8:45  am] 
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DEPARTMENT  OF  STATE 

Bureau  of  Economic  and  Business 
Affairs 

22  CFR  Part  138 
[Public  NotiM  1353] 

Foreign  Prohibitione  on  Longsbore 
Worit  by  U.S.  Nationals 

AOENCY:  Department  of  State. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Economic  and 
Business  Affairs  proposes  to  compile 
and  annually  maintain  a  list  of 
longshore  work  by  particular  activity,  of 
coimtries  where  performance  of  such  a 
particular  activity  by  crewmembers 
aboard  United  States  vessels  is 
prohibited  by  law,  regulation,  or  in 
practice  in  the  country  concerned.  The 
proposed  list  will  be  used  by  the 
Attorney  General  in  determining 
whether  to  permit  an  alien  crewman  to 


{>erfonn  an  acdvity  constituting 
ongsbore  woric  in  the  United  States  or 
the  coastal  waters  thereof,  as  provided 
in,  and  subject  to  the  conditions  of, 
section  258  of  the  Immigration  and 
Nationality  Act  of  1952  (hereinafter  the 
Act),  8  U.S.C.  1288,  as  added  by  section 
203  of  the  Immigration  Act  of  1990, 
Public  Law  10-849  of  November  29, 1990. 

DATES:  Interested  parties  are  invited  to 
submit  in  duplicate,  comments  relative 
to  this  proposal  on  or  before  Friday. 
March  29, 1991. 


:  For  mailing  public 
comments:  Office  of  Maritime  and  Land 
Transport  Affairs,  Bureau  of  Economic 
and  Business  Affairs  (EB/TRA/MA), 
room  5828.  Department  of  State, 
Washington,  DC  2052a 

FOR  RJRTNER  mTORMATMN  CONTACT: 

Stephen  Miller,  Office  of  Maritime  and 
Land  Transport  Affairs,  Department  of 
State.  Washington,  DC  20520.  (202)  647- 
5840. 

SUPPI^MENTARY  INFORMATION:  Section 
258  of  the  Act  establishes  certain 
limitations  upon  the  performance  by 
alien  crewman  of  longshore  work  in  the 
United  States  or  in  the  coastal  waters 
thereof.  Subsection  b  of  section  258 
defines  "longshore  work"  so  as  to 
include  "any  relating  to  the  loading  or 
unloading  of  cargo,  the  operation  of 
cargo-related  equipment  (whether  or  not 
integral  to  the  vessel),  and  the  handling 
of  mooring  lines  on  the  dock  when  the 
vessel  is  made  fast  or  let  go":  "longshore 
work"  for  these  purposes  does  not 
include  the  loading  or  unloading  of  any 
cargo  for  which  special  regulations  have 
been  prescribed  by  the  Secretary  of 
Transportation  under  chapter  37  of  title 
46  of  the  United  States  Code  (relating  to 
carriage  of  liquid  bulk  dangerous 
cargoes),  section  311  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1321),  or  section  105  or  108  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  App.  1804, 1805). 

Section  258(d)(1)  of  the  Act 
nevertheless  provides  that  the  Attorney 
General  shall  permit  an  alien  crewman 
to  perform  an  activity  that  constitutes 
longshore  work  if  (a)  the  vessel  in 
question  is  registered  in  a  country  that 
by  law,  regulation,  or  in  practice  does 
not  prohibit  such  activity  by 
crewmembers  aboard  United  States 
vessels;  and  (2)  a  majority  of  the 
ownership  interest  in  such  vessel  is  held 
by  nationals  of  a  country  (or  countries] 
which  by  law,  regulation,  or  in  practice 
does  not  prohibit  such  activity  by 
crewmembers  aboard  United  States 
vessels.  The  term  "in  practice"  is 
defined  by  section  258(dK3)  to  refer  to 
"an  activity  normally  performed  in  such 
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country  during  the  one-year  period 
preceding  the  •rrlval  of  such  veHel  into 
the  United  States  or  the  coastal  waters 
therm)f." 

Section  258(d)(2)  of  the  Act  directs  the 
Secretary  of  State  to  compile  and 
annually  maintain  a  list  of  longshore 
work  by  particular  activity,  of  countries 
where  performance  of  such  a  particular 
activity  is  prohibited  by  law.  regulation, 
or  in  practice  in  the  country.  For  these 
purposes,  the  Department  of  proposes  to 
establish  such  a  list  from  reports 
received  from  United  States  diplomatic 
and  consular  posts  abroad  concerning 
relevant  laws,  regulations,  and  practices 
of  the  host  country,  and  from  such 
r-  '■'vant  information  concerning  such 
In     ,  regulations  and  practices  as  may 
be  furnished  in  the  form  of  comments  on 
this  notice.  The  Department  of  State 
further  proposes  to  publish  such  a  list  in 
the  form  of  a  proposed  rule  not  later 
than  45  days  from  the  date  of 
publication  of  this  notice,  and  a  final 
rule  not  later  than  45  days  thereafter. 
Geoffray  Oidn. 

Dinctor.  Office  of  Maritime  Affairs.  Bureau 
of  Economic  and  Business  Affairs.  U.S. 
Department  of  State. 

[FR  Doc  91-45M  Filed  2-28-«l;  8:45  am| 
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DEPARTyENT  OF  LABOR 

MttM  8af^  and  HMtttt  Admlntetration 

30CFR  PartsSS.  57, 58, 70, 71. 72,  and 
75 

RIN  121»-AA4t 

Air  Quality,  ChMTiicil  SubttancM, 
RMplratory  Protactlon  Standarda; 
Public  Haarlnga;  Cloaa  of  Racord 

AOCNCY:  Mine  Safety  and  Health 
Administration,  L.abor. 
action:  Notice  of  public  hearings;  close 
of  record. 


:  The  Mine  Safety  and  Health 
Administration  (MSHA)  will  hold  the 
third  of  a  series  of  public  hearings  on  its 
August  29, 1989.  proposed  ^ule 
addressing  air  quality,  chemical 
substances  and  respiratorylprotection  in 
mining.  The  hearings  will  bf  held  in 
Denver,  Colorado,  and  Washington,  DC. 
Each  hearing  will  cover  peifiissibie 
exposure  limits  (PELs)  other  than 
nitrogen  dioxide,  nitric  oxide,  carbon 
monoxide  and  sulfur  dioxidp.  This 
notice  also  announces  the  dosing  of  the 
record  for  the  entire  proposed  rule. 
OATWM:  All  requests  to  malck  oral 
presentations  for  the  record  should  be 
submitted  at  least  5  days  hfefore  the 
hearing  date.  Immedlatel^^fore  the 


hearing,  any  unallotted  time  will  be 
made  available  to  persons  making  later 
requests.  The  pubUc  hearings  will  be 
held  Tuesday.  March  19,  and  Tuesday 
and  Wednesday.  March  28-27.  All 
hearings  will  begin  at  9  a.m. 

The  record  for  this  rulemaking  will 
close  on  June  7. 1991. 
Aoomssu:  The  hearings  wiU  be  held  at 
the  following  locations: 
March  19. 1991.  Radisson  Hotel— Denver 
Downtown.  1550  Court  Place.  Vail 
Room.  Denver,  Colorado  80202. 
March  28-27. 1991.  Frances  Perkins 
Department  of  Labor  Building.  Main 
Auditorium,  Third  and  Constitution 
Avenue,  NW.,  Washington,  DC  20210 
Send  requests  to  make  oral 
presentations  to:  Mine  Safety  and 
Health  Administration.  Offlce  of 
Standards.  Regulations  and  Variances, 
room  831.  4015  Wilson  Boulvard, 
Arlington,  Virginia  22203. 

ron  niRTNER  information  contact: 

Paticia  W.  Silvey.  Director.  Office  of 
Standards.  Regulations  and  Variances. 
MSHA  (703)  235-1910. 
tumjOMHTARy  information:  On 
August  29, 1989.  MSHA  published  a 
proposed  rule  to  revise  its  standards  for 
air  quality,  chemical  substances,  and 
respiratory  protection  for  coal,  metal, 
and  nonmetal  mines  (54  FR  35760).  The 
Agency  initially  scheduled  the  written 
comment  period  for  the  proposed  rule  to 
close  on  November  27, 1989.  On  October 

19. 1989.  MSHA  extended  the  comment 
period  to  March  2, 1990.  (54  FR  43028)  in 
response  to  requests  from  the  mining 
community.  On  January  25, 1990.  (55  FR 
2535)  the  Agency  set  three  separate 
comment  periods  for  different  provisions 
in  the  proposal  and  announced  its 
imtent  to  hold  a  series  of  three  sets  of 
public  hearings.  The  comment  period  for 
the  first  group  of  provisions  closed  on 
March  2,  ig9a  and  hearings  were  held 
on  June  4  and  8. 1990.  The  comment 
period  for  the  second  group  of 
provisions  closed  on  June  29, 1990,  and 
hearings  were  held  on  October  12  and 

19. 1990.  The  comment  period  for  the 
PEL  portion  of  this  rulemaking  closed  on 
December  14. 1990.  MSHA's  proposed 
PELs  for  nitrogen  dioxide,  nitric  oxide, 
carbon  nonoxide.  and  sulfure  dioxide 
were  addressed  in  the  June  1990  public 
hearings  and  will  not  be  discussed  in 
these  hearings. 

The  purpose  of  the  pubUc  hearings  is 
to  receive  relevant  comments  and 
respond  to  questions  about  the  proposed 
PELs.  The  hearings  will  be  conducted  in 
an  informal  manner  by  a  panel  of  MSHA 
o^icials.  Although  formal  rules  of 
evidence  will  not  apply,  the  presiding 
oflficial  may  exercise  discretion  in 


excluding  irrelevant  or  unduly 
repetitious  material  and  questions. 

Each  session  will  begin  with  an 
opening  statement  from  MSHA. 
following  by  an  opportunity  for 
members  of  the  public  to  make  oral 
presentations.  The  hearing  panel  will  be 
available  to  answer  relevant  questions. 
At  the  discretion  of  the  presiding  official 
.  speakers,  may  be  limited  to  a 
maximum  of  20  minutes  for  their 
presentations.  In  the  interest  of 
conducting  a  productive  hearing.  MSHA 
will  schedule  speakers,  in  a  manner  that 
allows  all  points  of  view  to  e  hearsd  as 
effectively  as  possible. 

Verbatim  transcripts  of  the 
proceedings  will  be  prepared  and  made 
a  part  of  the  rulemaking  record.  Copies 
of  the  hearing  transcripts  %vill  be  made 
available  to  the  public  for  review. 

To  allow  for  the  submission  of  any 
post-hearing  comments  and  final 
remarks,  the  record  will  remain  open 
until  Friday.  June  7, 1991. 

Issues 

MSHA's  current  requirements  for 
permissible  exposure  limits  for  metal 
and  nonmetal  mines  incorporate  by 
reference  the  1973  edition  of  the 
American  Conference  of  Governmental 
Industrial  Hygienist  (ACGIH)  Threshold 
Limit  Values  (TLVs).  Current 
requirements  for  PELb  for  surface  coal 
mines  and  surface  areas  of  underground 
coal  mines  incorporate  by  reference  the 
1972  edition  of  the  ACGIH  TLVs. 
Underground  coal  mines  must  meet  the 
current  ACGIH  TLVs  for  noxious  and 
poisonous  gases  other  than  carbon 
dioxide. 

The  proposed  rule  continues  to  set 
permissible  exposure  Hmits  in  terms  of 
time-weighted  averages  (TWAs),  short- 
term  exporsure  limits  (STELs),  ceiling 
limits,  and  mixed  exposure  limits 
(MELs).  These  PELs  are  based  primarily 
upon  ACGIH's  1989-90  TLVs.  However, 
some  PELs  reflect  those  set  by  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  and 
Recommended  Exposure  Limits  (RELs) 
set  by  the  National  Institute  for 
Occupational  Safety  and  Health. 

Some  of  the  substances  on  the  PEL  list 
are  inherent  in  the  ore  being  mined, 
while  others  are  additives  used  during 
milling  or  processing,  cleaning, 
maintenance  of  equipment,  or 
laboratory  testing.  The  health  effects  of 
these  substances  may  range  from 
allergic  reactions  to  systemic  toxicity. 
Some  may  cause  cancers,  central  and 
peripheral  neuropathies,  lung  disease, 
liver  and  kidney  damage,  birth  defects, 
or  other  systemic  effects.  In  some 
instances,  exposure  to  more  than  one 


Faderal  Register  /  Vol.  56.  No.  39  /  Wednesday.  February  27.  1991  /  Proposed  Rules  8169 


substance  may  result  in  greater  damage 
from  •  oHnbined  effect  than  from 
exposure  to  the  individual  substances. 
MSHA  intends  that  the  final  rule  will 
establish  appropriate  exposure  limits  fen* 
those  substances  that,  without  such 
regulatimi,  could  cause  a  material 
impairment  of  health  or  functional 
capacity  to  miners. 

MSHA  has  received  numerous 
comments  on  the  proposed  PELs.  This 
notice  simiarizes  most  of  the  main  issues 
raised  in  those  comments. 

At  an  earlier  public  bearing  on  this 
proposal,  the  Agency  received  public 
input  on  definitions  of  material 
impairment  of  health  or  functional 
capacity.  However,  commenters  are 
encouraged  to  give  testimony  regarding 
this  issue  as  it  relates  to  a  specific 
substance  or  PEL  in  the  proposal. 

Commenters  generally  criticized  the 
Agency  for  limiting  its  discussion  of 
specific  substances  on  the  PEL  table  to 
less  than  two  dozen  of  the  several 
hundred  substances  listed.  They 
requested  that  MSHA  give  a  rationale 
for  each  substance  in  the  proposed  rule, 
evidence  that  all  are  present  in  the 
mining  environment,  and  how  these 
chemicals  are  used.  For  those 
substances  for  which  the  Agency 
proposed  to  lower  the  PEL,  commenters 
generally  wanted  MSHA  to:  Prove  that 
the  present  PEL  presents  a  significant 
risk  to  miners;  quantify  the  extent  of  the 
risk:  prove  that  risk  represents  a 
"material  impairment  of  health;"  and 
prove  that  any  change  in  the  standard  is 
economically  and  technologically 
capable  of  being  achieved. 

These  commenters  also  requested  that 
MSHA  discuss  epidemiological  data 
establishing  that  these  substances  are 
present  in  concentrations  that  cause  a 
material  impairment  of  health  or 
functional  capacity  to  miners.  They  also 
requested  MSHA  to  provide  evidence  on 
the  feasibility  of  controlling  these 
substances  with  either  engineering  or 
administrative  controls. 

Other  commenters  argued  that  MSHA 
had  not  based  its  proposed  PELs  on  the 
best  available  evidence  that  would 
attain  the  highest  degree  of  health  and 
safety  protection  for  the  miner.  These 
commenters  argued  that  although 
MSHA  may  cosnider  feasibility  when 
setting  PELs.  such  considerations  may 
not  be  to  the  detriment  of  miners'  health. 
These  commenters  opposed  PELs  based 
upon  the  ACGIH  TLVs.  stating  that  the 
ACGIH  documentation  is  based  upon  an 
incomplete  siirvey  of  the  available 
sdentific  literature.  These  commenters 
believe  that  the  documentation  for  the 
National  Institute  for  Safety  and 
Health's  (NIOSH)  recommended 
exposure  limits  (RELs)  is  much  better 


than  the  documentation  for  ACGIH 
TLVs.  They  requested  that,  where 
applicable.  MSHA  should  promulgate 
the  NIOSH  REL  as  the  Agency's  PEL 
where  the  REL  is  the  lowest  exposure 
limit 

Specific  comments  were  received  on 
the  following  substances: 

Ammonia.  Several  commenters 
opposed  lowering  the  PEL  for  ammonia 
at  surface  coal  mines  ftt)m  the  ourent  50 
ppm  TWA  to  25  ppm  which  is  the 
current  limit  for  metal  and  nonmetal 
mines.  Commenters  also  opposed 
lowering  the  current  30-minute  100  ppm 
STEL  for  all  mines  to  the  proposed  35 
ppm  STEL  These  commenters  believe 
that  ammonia  is  an  irritant  at  relatively 
low  concentrations  with  no  long  term 
health  affects. 

Asbestos.  The  current  asbestos  PEL 
for  all  mines  is  2  fiber/cc  TWA  and  a  10 
f/cc  15-minute  STEL  MSHA  proposed  a 
0.2  f/cc  TWA  and  a  1  f/cc  STEL  using 
MSHA's  current  method  of  identiftring 
asbestos.  However,  in  the  footnote  to 
Table  B-1  the  Agency  inadvertently 
omitted  a  portion  of  the  current  method 
for  identifying  asbestos  fibers.  The 
footnote  to  Table  B-1  should  state: 

Fibers  greater  than  5  microns  in  length,  as 
determined  l>y  the  membrane  filter  method  at 
40-450  magnification  (4  millimeter  objective) 
phase  contrast  illuminatioa.  Asbestos  is  a 
generic  term  for  several  hydrated  silicates 
that,  when  crushed  or  processed,  separate 
into  flexible  fibers  made  op  of  fitnils. 
Asbestos  is  defined  as  chrysotile,  amosite, 
crocidolite,  anthophylite  asl>e8to8.  tremolite 
a8l>estos,  and  actinolite  asliestos  and  any  of 
these  minerals  that  have  l>een  chemically 
treated  or  altered. 

On  July  20, 1990.  (55  FR  29712)  OSHA 
proposed  lowering  its  current  asbestos 
PEL  for  general  industry  and 
construction  from  a  0.2  f/cc  TWA  to  0.1 
f/cc.  OSHA  stated  that  reduction  of  the 
PEL  to  a  0.1  f/cc  TWA  would  reduce  the 
significant  risk  it  believes  to  exist  at  the 
current  OSHA  PEL  of  0.2  f/cc. 
Commenters  are  requested  to  submit 
information  and  analytical  data  for  an 
appropriate  limit  for  the  mining  industry. 

Some  commenters  recommended  that 
MSHA  promulgate  the  NIOSH  REL  of 
0.1  f/cc  Other  conmienters  suggested 
that  the  risks  from  exposiu«  to  asbestos 
differ  between  general  industry  and 
mining.  Some  commenters  believe  that 
the  health  risks  resulting  from  chrysotile 
asbestos  mining  and  milling  activities 
are  less  harmful  than  risks  associated 
with  other  asbestiform  varieties  and 
other  activities  such  as  asbestos 
construction  woiIl  These  commenters 
recommend  that  MSHA  retain  its 
current  limit  for  asbestos  mining  and 
milluig  of  2J0  f/cc. 


One  commenter  suggested  that  MSIA 
promulgate  a  separate  standard  for 
chrysotile  asbestos  mining  and  milling. 
Meanwhile,  this  commenter 
recommends  that  MSHA  continue  to 
regulate  chrysotile  asbestos  with  a 
2.0  f/cc  TWA. 

Non-asbestiform  minerals — actinolite. 
tremolite,  and  anthophylite.  Most 
commenters  supported  the  Agency's 
position  on  regcdating  these  substances 
as  respirable  mine  dust  rather  than  as 
asbestos.  However,  several  commenters 
suggested  that  MSHA  alter  its  current  3 
to  1  aspect  ratio  fiber  quantification 
method  for  mining  environments 
because  of  the  commonness  of 
amphibole  cleavage  fragments  in  many 
mining  environments  which  satisfy  the 
fiber  criteria.  These  commenters  suggest 
a  10  to  1  aspect  ratio  with  a  maximum 
width  of  1  um  should  be  adopted  as  the 
criteria  for  asbestos  quantification. 

Borates,  tetra,  sodium  salts  (oil 
forms).  MSHA  proposed  a  PEL  of  5  mg/ 
m'  total  dust,  regardless  of  the  state  of 
hydration.  One  commenter 
recommended  that  MSHA  promulgate  a 
10  mg/m*TWA,  stating  that  all  borates 
are  mild  irritants,  at  most  The 
commenter  submitted  a  study  to  MSHA 
entitled  "Acute  and  Chronic  Respiratory 
Effects  of  Sodiimi  Borate  Particulate 
Exposures"  to  document  this  assertion. 
TTiis  study  concludes  that  exposure  to 
sodium  borate  particulates  does  not 
cause  any  chronic  abnormality  in 
pulmonary  function  or  serious 
respiratory  health  effects.  Because  the 
eye.  nose  or  upper  respiratory  tract  are 
the  primary  sites  of  irritation,  the 
commenter  recommended  that  total, 
rather  than  respirable,  mass  sampling  be 
the  sampling  method  of  choice. 

Cadmium  and  compounds.  MSHA 
proposed  two  alternative  TWAs  of  0.010 
mg/m»  (10  /ig/mT  or  0.005  mg/m'  (5  fig/ 
m*).  and  deletion  of  the  STEL  The 
current  PEL  for  cadmium  (metal  dust 
and  soluble  salts)  is  a  0.2  mg/m»TWA, 
and  for  cadmium  oxide  fume  as 
cadmium  the  PEL  is  a  0.1  mg/m*  TWA. 
The  current  STEL  for  cadmium  oxide 
fiune  at  all  mines  is  OJ  mg/m*.  A  few 
commenters  recommended  that  the 
Agency  promulgate  the  lowest  feasible 
limit  other  commenters  did  not  believe 
that  there  is  sufficient  chronic  effect 
evidence  to  justify  any  reduction  in  the 
PEL  Some  conunenters  recommended  a 
PEL  of  0.020  mg/m'  (20  jig/m»)  based 
upon  evidence  suggesting  possible 
adverse  renal  effects  from  long  term 
exposure  to  cadmium  and  compounds. 
These  commenters  also  oppose  treating 
cadmium  and  aMnpounds  as 
carcinogens. 
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MSHA  continue*  to  seek  information 
and  supporting  data  concerning  the 
feasibility  of  medical  surveillance  and 
medical  transfer  for  cadmium  as  well  as 
lead,  mercury,  and  arsenic.  Comments 
should  include  a  discussion  of  the  health 
beneflts  that  would  be  obtained. 

Calcium  hydroxide  and  calcium 
oxide.  The  existing  PELs  for  calcium 
oxide  for  all  mines  are  a  5  mg/m'  TWA 
and  a  10  mg/m»  30-minute  STEL  MSHA 
proposed  a  5  mg/m*  (total  dust)  TWA 
for  any  combination  of  calcium  oxide 
and  calcium  hydroxide  with  no  STEL 
As  stated  In  the  proposed  rule,  the 
Agency  is  unaware  of  any  sampling 
method  that  will  selectively  collect 
either  calcium  oxide  or  calcium 
hydroxide.  Also.  MSHA  stated  that  it 
knows  of  no  sampling  method  that  will 
maintain  the  calcium  oxide/calcium 
hydroxide  ratio  of  a  collected  sample. 

Several  commenters  opposed  MSHA's 
proposal,  but  agree  with  the  Agency  that 
no  sampling  method  exists  for  lime  that 
can  distinguish  between  different 
compounds  of  calcium.  These 
conunenters  believe  that  a  total  dust 
limit  for  calcium  compounds  should  not 
be  established  until  MSHA  has 
reviewed  a  health  effects  study  on  Ume 
under  preparation  by  the  National  Lime 
Association. 

Several  other  commenters  opposed 
the  proposal,  stating  that  the 
recommended  limit  is  not  low  enough  to 
address  the  hazard.  These  commenters 
recommend  a  2  mg/m*  TWA. 

Coal  tar  pitch  voia tiles  (as  benzene 
solubles).  MSHA's  existing  standard  for 
coal  tar  pitch  volatiles  is  0.2  mg/m*. 
which  is  the  same  in  the  proposed  rule. 
Although  some  commenters  did  not 
oppose  MSHA's  proposed  PEL.  one 
commenter  did  request  that  the  Agency 
not  use  the  coal  tar  pitch  volatile  PEL  for 
determination  of  exposure  to  diesel 
particulate.  Issues  on  a  diesel 
particulate  standard  would  be  the 
subject  of  separate  rulemaking.  Other 
commenters  recommended  the  NIOSH 
REL  of  0.1  mg/m*.  (as  carcinogen) 
(cyclohexane  extractable). 

Copper.  MSHA  propsed  a  0.2  mg/m* 
TWA  for  copper  fume,  a  1  mg/m*  TWA 
for  copper  dusts  and  mists  (as  Cu).  and 
deletion  of  the  STEL  MSHA's  existing 
PEL*  for  copper  fume  are  a  0.1  mg/m* 
TWA  and  a  0.1  mg/m*  STEL  For  copper 
dust  and  mist,  the  existing  PEL  is  a  1 
mg/m*  TWA.  Several  commenters 
supported  the  proposed  change  to  raise 
the  TWA.  Another  commenter 
recommended  that  MSHA  promulgate 
the  MOSH  REL  of  0.1  mg/m*  for  copper 
fume,  and  0.2  mg/m*  for  copper  dust. 

Ethylene  glycol  dinitrate  and 
nitroglycerin.  MSHA  proposed  the 
OSHA  PEL*  for  ethylene  glycol  dinitrate 


of  0.1  ppmSTEL  and  for  nitroglycerin,  a 
0.1  ppm  STEL  Some  commenters 
objected  to  MSHA's  proposal  to  lower 
the  existing  STEL  for  nitroglycerin  from 
0.2  ppm  to  0.1  mg/m*  because  they 
believe  that  the  existing  standard  does 
not  pose  a  significant  health  risk,  and 
the  proposed  limits  would  be  infeasible, 

Glycol  ethers.  MSHA  has  received  a 
criteria  dociunent  &om  NIOSH  entitled 
"Occupational  Exposure  to  Ethylene 
Glycol  Monobutyl  Ether  and  Ethylene 
Glycol  Monobutyl  Ether  Acetate" 
(September  1990).  This  document 
excamines  the  occupational  health  risks 
associated  with  exposure  to  ethylene  ' 
glycol  monobutyl  ether  (EGB^)  and  its 
acetate,  ethylene  glycol  monobutyl  ether 
acetate  (ECBEA).  NIOSH  recommends 
exposures  to  EGBE  and  EGBEA  in  the 
workplace  be  limited  to  a  5  ppm  TWA. 
MSHA  had  proposed  no  change  to  the 
current  PEL  for  EGBE  (listed  as  2- 
butoxyethanol)  which  is  a  25  ppm  TWA. 
The  Aigency  currently  does  not  regulate 
EGBEA. 

NIOSH  states  that  in  humans  and 
animals,  the  principal  health  effects  of 
exposure  to  EGBE  and  ECBEA  involve 
the  blood  and  hematopoietic  system,  the 
central  nervous  system  (CNS).  the 
kidneys,  and  the  liver.  No  evidence 
indicates  that  EGBE  or  EGBEA  causes 
reproductive  or  developmental  toxicity. 

In  animals,  CNS,  liver,  and  kidney 
effects  occur  at  higher  EGBE  exposures 
than  hematotoxic  effects.  NIOSH  thus 
reasons  that  limiting  exposures  to 
prevent  hematotoxic  effects  will  also 
prevent  CNS,  kidney,  and  Uver  effects. 
Because  only  limited  data  are  available 
from  human  studies.  NIOSH  based  its 
recommended  exposure  limits  for  EGBE 
on  data  from  animal  studies.  NIOSH 
adjusted  the  data  to  allow  for 
uncertainties  In  the  extrapolation  from 
animals  to  humans.  Because  any  effects 
of  EGBEA  are  likley  to  occur  after  this 
compound  is  metabolized  to  EGBE, 
NIOSH  recommended  the  same  limit  for 
EGBEA. 

EGBE  is  widely  used  as  a  solvent  in 
surface  coatings  such  as  spray  lacquers, 
quick -dry  lacquers,  enamels,  varnishes, 
varnish  removers,  and  latex  paint. 
EGBEA  is  primarily  used  as  a  retarder 
solvent  for  nitrocellulose  lacquer  and 
epoxy  and  acryhc  enamels;  it  is  also  a 
film  coalescing  aid  for  polyvinyl  acetate 
latex.  NIOSH  estimates  that  over  8,000 
mining  machine  operators  are 
potentially  exposed  to  EGBEA. 
MSHA  requests  conunents  on 
establishing  the  NIOSH  RELs  for  these 
substances  as  permissible  exposure 
limits.  NIOSH  recommends  that 
exposure  to  EGE  and  EGBEA  in  the 
workplace  be  limited  to  5  parts  per 
million  parts  of  air  (5  ppm).  NIOSH  also 


reconunends  prohibiting  dermal  contact 
because  EGBE  and  EGBEA  are  readily 
absored  through  the  skiiL 

Kaolin.  MSHA  currently  regulates 
kaolin  as  a  nuisance  dust  with  a  TWA 
of  10  mg/m*  total  dust.  The  Agency 
proposed  to  regulate  kaolin  as  a 
respirable  mine  dust  with  a  TWA  of  5 
mg/m*.  Commenters  supported  this 
treatment  of  this  substance. 

Imn  oxide  fume.  MSHA  proposed  a  5 
mg/m*  TWA  for  iron  oxide  fume;  the 
existing  limit  is  10  mg/m*.  The  reduction 
of  the  PEL  is  based  upon  the  ACGIH 
TLV.  Some  commenters  opposed  this 
reduction  and  requested  that  MSHA 
review  the  OSHA  PEL  standard  for  iron 
oxide  fume  which  retains  the  10  mg/m* 
TWA.  These  commenters  do  not  believe 
that  evidence  exists  to  substantiate  a 
need  to  reduce  the  limit. 

Perchlorvethylene.  The  current  PELs 
for  perchloroethylene  are  a  100  ppm  (670 
mg/m*)  TWA  and  a  30-minute  200  ppm 
STEL  MSHA  proposed  to  regulate  this 
substance  as  a  carcinogen  with  a  TWA 
of  25  ppm  (170  mg/m*)  based  on  OSHA's 
current  PEL  Some  commenters 
sug^sted  that  MSHA  promulgate  the. 
lowest  feasible  limit  for 
percholorethylene.  Other  commenters 
recommend  that  the  Agency  use  the 
current  ACGIH  TLV  of  50  ppm.  These 
commenters  stated  that  several  studies 
have  been  conducted  on  the  acute  and 
chronic  health  effects  from  exposure  to 
perchloroethylene,  and  50  ppm  would 
adequately  address  the  hazards  found. 
These  commenters  also  believe  that  the 
evidence  on  the  carcinogenicity  of 
perchloroethylene  is  inconclusive. 

Respirable  Mine  Dust.  MSHA 
proposed  a  new  concept  for  controlling 
exposure  to  respirable  mine  dust  at 
metal  and  nonmetal  mines.  The  Agency 
proposed  a  TWA  of  5  mg/m'  for 
respirable  mine  dust  to  include  all 
ambient  airborne  particulates  capable 
of  being  inhaled  into  the  lower 
respiratory  tract  MSHA  would  sample 
for  respirable  mine  dust  by  using  a 
sampling  device  with  the  size-selection 
characteristics  of  a  10-mm  nylon  cyclone 
operated  at  a  flow  rate  of  1.7  liters  per 
minute.  A  number  of  commenters 
opposed  changing  the  Agency's  current 
nuisance  dust  limit  of  10  mg/m'  total 
dust  These  commenters  believe  that 
there  is  insufficient  documentation  that 
mixed  dust  fibrosis  (MDF)  poses  a 
significant  risk  to  miners. 

Many  commenters  stated  that  if  an 
airborne  contaminant  were  to  be 
regulated,  it  should  be  the  insoluble 
portion  of  the  mine  dust  if  present. 
MSHA  stated  in  the  proposal  that  the 
proposed  5  mg/m*  respirable  mine  dust 
limit  would  prevent  the  development  of 
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pulmonary  alveolar  proteinosis  (PAP) 
and  mixed  dust  fibrosis  (MDF).  These 
commenters  disagreed  about  including 
soluble  dusts. 

Commenters  stated  that  when  sodium 
chloride  particles  are  inhaled  and  enter 
the  throat  and  lungs,  the  particles 
dissolve  in  saliya  and  other  already 
saline  body  fluids  into  a  harmless,  still 
weak  saline  solution.  These  commenters 
also  stated  that  a  PEL  for  salt  dust  is 
unnecessary  and  unduly  burdensome, 
and  would  not  benefit  miners.  They  also 
questioned  the  economic  feasibility  of 
complying  with  the  standard. 
Commenters  stated  that  the  costs  to 
install  dust  collector  systems  to  achieve 
ttie  last  increment  of  respirable  dust 
reductions  would  be  excessive. 

One  commenter  reconunended  that 
MSHA  promulgate  a  PEL  for  salt 
between  a  30  to  50  mg/m'  range. 
Another  commenter  suggested  that 
MSHA  modify  the  proposed  respirable 
dust  PEL  to  allow  MSHA  to  eventually 
adopt  internationally  accepted 
workplace  dust  sampling  standards, 
which  would  include  definitions  of 
inhalable,  thoracic,  and  respirable  dust 
along  with  internationally  accepted 
sampler  performance  standards.  Since 
there  is  no  current  international 
consensus  on  respirable  dust  sampling, 
this  commenter  did  not  believe  that 
MSHA  should  adopt  any  such  change 
now. 

Silica  (crystalline  quartz).  A  number 
of  commenters  strongly  supported 
MSHA's  proposed  0.1  mg/m»  respirable 
dust  TWA  for  silica,  which  is  based 
upon  the  ACGIH  TLV.  These 
commenters  opposed  the  NIOSH  REL  of 
0.05  mg/m*  and  any  regulation  of  silica 
as  a  carcinogen.  Other  commenters 
recommended  the  NIOSH  REL 

Silver.  MSHA  proposed  the  current 
PEL  of  0.01  mg/m*  for  silver,  metal,  dust 
and  fume,  and  soluble  silver  compounds. 
Several  commenters  stated  that  the 
current  PEL  should  be  revised  to  include 
only  soluble  silver  salts  rather  than 
metallic  silver,  because  they  beheve  that 
metallic  silver  does  not  cause  or 
contribute  to  a  systemic  health  or 
generalized  argyria  via  inhalation. 

Uranium.  MSHA's  current  limit  for 
uranium  (soluble  and  insoluble 
compoimds]  is  a  0.2  mg/m*  TWA. 
MSHA  proposed  changing  this  TWA  to 
0.05  mg/m*  for  soluble  compoimds,  and 
retain  the  current  TWA  of  0.2  mg/m*  for 
insoluble  compounds,  and  a  STEL  of 
0.06  mg/m*  would  be  added  for 
insoluble  compounds.  Several 
commenters  noted  that  MSHA  does  not 
currently  regulate  soluble  compounds. 
Other  commenters  opposed  the  MSHA 
proposal  as  not  being  based  upon  the 
best  evidence,  and  recommended  the 


NIOSH  REL  of  0.05  mg/m*  for  soluble 
compounds  of  uraniiun,  and  0.2  mg/m' 
for  insoluble  compounds. 

Vanadium.  MSHA's  current  standard 
for  vanadium  (V,0b)  as  V  is  a  0.5  mg/m' 
TWA  for  dust  and  a  0.05  mg/m'  TWA 
for  fume.  MSHA  proposed  the  NIOSH 
RELs  of  a  1  mg/m'  TWA  for  vanadium 
and  a  ceiling  limit  of  0.05  mg/m'  for 
vanadium  compounds.  MSHA  stated  its 
belief  that  the  NIOSH  limits  address  the 
various  forms  of  vanadium  foimd  in 
mining  such  a  vanadium  trioxide  better 
than  the  ACGIH  limits  for  vanadium 
(V1O5)  as  V.  MSHA  also  proposed  to 
delete  the  existing  0.5  mg/m'  30-minute 
STEL  for  vanadium  compounds.  Several 
commenters  stated  that  lowering  the 
current  PEL  for  vanadium  compounds  is 
unwarranted.  These  commenters 
recommend  a  PEL  for  vanadium  (V^Os) 
as  V.  MSHA  also  proposed  to  delete  the 
existing  0.5  mg/m'  30-minute  STEL  for 
vanadium  compounds.  Several 
commenters  stated  that  lowering  the 
current  PEL  for  vanadium  compounds  is 
unwarranted.  These  commenters 
recommend  a  PEL  for  vanadium  (VjOg) 
of  0.05  mg/m'  respirable  dust  based  on 
the  current  ACGIH  recommendations. 
Welding  Fumes.  The  current  PEL  for 
welding  fumes  for  surface  coal  mines 
and  surface  areas  of  underground  coal 
mines  is  a  10  mg/m'  TWA.  MSHA 
proposed  a  5  mg/m»  TWA  for  welding 
fumes,  not  otherwise  classified.  Many 
commenters  requested  the  Agency  to 
retain  the  current  limit  because  they 
believe  that  medical  studies  do  not 
substantiate  a  reduction  in  the  PEL 
They  stated  most  the  articles  dson 
health  effects  of  welding  fumes  indicate 
that  fume  concentrations  of  less  than  10 
mg/m'  of  ferric  oxide  of  zinc  oxide  will 
cause  no  respiratory  hazard  to  the 
average  unprotected  person,  provided 
that  excessive  metal  fume  and  gas 
inhalation  is  avoided. 

MSHA  particularly  seeks  further 
comment  on  these  issues  in  the 
proposed  rule  as  well  as  the  other  PELs 
in  the  proposed  rule. 

Dated:  February  21, 1991. 
WUliom ).  Tattersall, 
Assistant  Secretary  for  Mine  Safety  and 
Health. 

(FR  Doc.  91-4522  Filed  2-26-91;  8:4S  am] 
SHxmo  coos  aio-4S-H 


30  CFR  Part  100 
RIN  121»-AA49 


action:  Extension  of  comment  period. 
summary:  In  response  to  requests  from 
the  mining  community,  the  Mine  Safety 
and  Health  Administration  (MSHA)  is 
extending  the  period  for  public  comment 
regarding  the  Agency's  proposed  rule 
concerning  criteria  and  procedures  for 
its  proposed  assessment  of  civil 
penalties. 

DATES:  Written  comments  must  be 
received  on  or  before  March  18. 1991. 
addresses:  Send  written  comments  to 
the  Office  of  Standards.  Regulations, 
and  Variances,  MSHA.  room  631 
Ballston  Towers  No.  3,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations,  and  Variances, 
MSHA.  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On 
December  28, 1990,  MSHA  published  a 
proposed  rule  (55  FR  53482)  to  revise  the 
MSHA  regulations  governing  the  criteria 
and  procedures  used  for  assessing  civil 
penalties.  The  proposal,  which  would 
update  part  100,  is  responsive  to  the 
Onmibus  Budget  Reconciliation  Bill  that 
became  effective  on  November  5, 1990. 
It  also  reflects  inflation  by  including 
across-the-board  increases  for  all 
categories  of  penalties.  In  addition,  it 
includes  penalty  increases  for  a  mine 
with  an  excessive  history  of  violations. 
The  comment  period  for  the  proposed 
rule  was  scheduled  to  close  on  March  1, 
1991  but  in  response  to  requests  from  the 
mining  community  for  more  time  in 
which  to  prepare  their  comments, 
MSHA  is  extending  the  comment  period 
to  March  18. 1991.  All  interested  parties 
are  encouraged  to  submit  comments 
prior  to  this  date. 

Dated:  February  20. 1991. 
William  ].  Tattersall 
Assistant  Secretary  for  Mine  Safety  and 
Health. 
[FR  Doa  91-4497  FUed  2-26-^;  8:45  am) 

WLUNQ  CODE  4510-4>-M 


Criteria  and  Procedures  for  Proposed 
Aseeeement  Of  CIvl  PenaMee 

AOBNCV:  Mine  Safety  and  Health 
Administration.  Labor. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 

[OPTS-50509A;  FRL-3841-5] 

».Acetyl-3-dodecyl-7,7,9,9-tetramethyl- 
1,33-trla2a8plrol4.51decane-2,4-dlor>e; 
Withdrawal  of  Proposed  Significant 
New  Use  Rule 

agency:  Envirorunental  Protection 

Agency  (EPA). 

action:  Withdrawal  of  Proposal. 
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I  EPA  it  withdrawing  a 
propoMd  signiflcuit  new  um  rule 
(SNUR)  for  a  chemical  aubstance  based 
on  receipt  of  new  data.  The  data 
indicate  that  the  iubttance  will  not 
present  an  unreaaonable  ride  of  injury  to 
Jiuman  health  and  further  regulation 
under  section  5  of  the  toxicj  substances 
control  act  (TSCA)  is  not  Warranted  at 
this  time. 

ran  njNTMm  mknimation  contact: 
Michael  M.  Stahl,  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  EB-44,  401  M  St., 
SW..  Washington.  DC  20460,  Telephone; 
(202)  554-1404,  TDD:  (202)  554-0551. 
tUPfLnMNTANV  MPONMATIOM:  In  the 
Federal  Register  of  January  13, 1984  (49 
FR  1753).  EPA  proposed  a  SNUR  to  be 
codiHed  at  40  CFR  721.280  establishing 
significant  new  uses  for  &-acetyl-3- 
dodecyl-7.7,9.9-tetramethyi-l,3.&- 
triazaspiro[4.5]decane-2.4-dione.  EPA  is 
withdrawing  this  proposal  in  light  of 
additional  toxicity  data  received  for  this 
substance. 

I.  Rulemaking  Record 

The  record  for  the  proposed  rule 
which  is  being  withdrawn  by  today's 
rule  was  established  at  OPTS  50509  (P- 
83-370).  That  record  includei? 
information  considered  by  tile  Agency  in 
developing  the  proposed  nileiand 
includes  the  test  data  to  whici  the 
Agency  has  responded  with  tHis  notice 
of  withdrawal. 

II.  Background 

EPA  Is  withdrawing  the  pr^uscd 
significant  new  use  and  recotdkeeping 
requirements  for  the  following  chemical 
substance  under  40  CFR  part  721 
subpart  E.  Further  background 
information  for  the  substance  is 
contained  in  the  rulemaking  record 
referenced  above  in  Unit  I. 

PMN  NumlMr  P-8a-370 

Chemical  name:  8-Acetyl-3-dodecyl- 
7,7.9.9-tetramethyl-1.3.8- 
tnazaspiro(4.5]decane-2.4-dione. 
CAS  Number:  Not  available. 
Effective  date  of  revocatias  of  section 
5(e)  consent  order  August  s),  1985. 
Basis  for  revocation  of  section  5(e) 
consent  order  The  Order  wis  revoked 
based  on  test  data  submitted  under  the 
terras  of  the  Consent  Order JBased  on 
the  Agency's  analysis  of  the  submitted 
data.  EPA  flnds.  for  purpodbs  of  TSCA 
section  5,  that  this  substance  will  not 
present  an  unreasonable  ask  of  injury  to 
human  health  and  concluies  that  further 
regulation  under  section  t  is  not 
warranted  at  this  time. 
Toxicity  testing  results:  Data  on 
developmental  toxicity  vudies 


conducted  in  mica  and  rats.  The  no- 
effect  level  for  the  mice  In  the 
developmental  study  Is  200  mg/kg/day. 
CFR  citation:  40  CFR  721.280. 

m.  Obiectivea  and  Rationale  of 
Withdn¥ving  the  Proposed  Rule 

During  review  of  the  PMN  submitted 
for  the  chemical  substance  that  is  the 
subject  of  this  withdrawal  of  a  proposed 
SNUR,  EPA  concluded  that  for  the 
substance,  regulation  was  warranted 
under  section  5(e)  of  TSCA  pending  the 
development  of  information  sufficient  to 
make  reasoned  evaluations  of  the  health 
effects  of  the  substance,  and  EPA 
identified  the  tests  considered  necessary 
to  evaluate  the  risks  of  the  substance. 
The  basis  for  such  Endings  is  referenced 
in  Unit  II.  of  this  preamble.  Based  on 
these  findings,  a  section  5(e)  consent 
order  was  negotiated  with  the  PMN 
submitter  and  a  SNUR  was  proposed 
pending  certain  toxicity  testing.  EPA 
reviewed  the  toxicity  testing  conducted 
by  the  PMN  submitter  for  the  substance 
and  determined  that  the  information 
available  was  sufficient  to  make  a 
reasoned  evaluation  of  the  health  and 
environmental  effects  of  the  substance. 
EPA  concluded  that  for  the  purposes  of 
TSCA  section  5  the  substance  will  not 
present  an  unreasonable  risk  and 
subsequently  revoked  the  section  5(e) 
consent  order.  The  withdrawal  of 
proposed  SNUR  provisions  for  the 
substance  designated  herein  is 
consistent  with  the  revocation  of  the 
section  5(e)  order.  In  light  of  the  above, 
EPA  is  withdrawing  the  proposed  SNUR 
provisions  for  the  chemical  substance. 
This  means  that  EPA  will  not  require 
notice  of  any  company's  intent  to 
manufacture,  import,  or  process  the 
substance. 

List  of  Subjects  m  40  CFR  Part  721 

Chemicals,  Environmental  protection, 
Hazardous  materials,  Recordkeeping 
and  reporting  requirements,  Signific€mt 
new  uses. 

Dated:  February  19,  l991. 
Victor  |.  Kiram. 

Acting  Assistant  Administrator  for  Peaticidea 

and  Toxic  Substances. 

(FR  Doc.  91-4623  Filed  2-26-91:  8:45  am) 


action:  Proposed  rule. 


40  CFR  Part  721 
(0PTS-60S7SA;  FRL-3841-4] 

AIIUMW  Polyol  Phosphat*  Eatar; 
Propoaad  Ravocatlon  of  a  Significant 
Naw  Uaa  Rula 

AOINCV:  Environmental  Protection 
Agency  (EPA). 


summary:  EPA  is  proposing  to  revoke  a 
significant  new  use  rule  (SNUR) 
promulgated  under  section  5(a)(2)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
for  a  chemical  substance  based  on 
receipt  of  new  data.  The  data  indicate 
that  the  substance  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  and  further  regulation  under 
section  5  of  TSCA  is  not  warranted  at 
this  time. 

DATES:  Written  comments  must  be 
submitted  to  EPA  by  March  29, 1991. 

ADDRISSES:  Since  some  comments  may 
contain  confidential  business 
information  (CBI),  all  comments  must  be 
sent  in  triplicate  to:  TSCA  Document 
Receipt  Office  (TS-790).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Room  E-105.  401  M  St.,  SW., 
Washington,  DC  20460.  Comments 
should  include  the  docket  control 
number.  The  docket  control  number  for 
the  chemical  substance  covered  in  this 
SNUR  is  OPTS-50575A.  followed  by  the 
last  four  digits  of  the  number  of  the  CFR 
section  covering  that  chemical 
substance.  Nonconfidential  versions  of 
comments  on  this  proposed  rule  will  be 
placed  in  the  rulemaking  record  and  will 
be  available  for  public  inspection.  Unit 
IV.  of  this  preamble  contains  additional 
information  on  submitting  comments 
containing  CBI. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  M.  Stahl,  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  EB-44,  401  M  St., 
SW.,  Washington,  DC  20460,  Telephone: 
(202)  554-1404.  TDD:  (202)  554-0551. 
SUPPIXMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  24, 1990  (55  FR 
17376).  EPA  issued  a  SNUR  establishing 
significant  new  uses  for  alkane  polyol 
phosphate  ester.  Because  of  additional 
toxicity  data  EPA  has  received  for  this 
substance,  EPA  is  proposing  to  revoke 
this  SNUR. 

I.  Rulemaking  Record 

The  record  for  the  rule  which  EPA  is 
proposing  to  revoke  was  established  at 
OPTS-50575  (P-8»-448).  This  record 
includes  information  considered  by  the 
Agency  in  developing  this  rule  and 
includes  the  test  data  to  which  the 
Agency  has  responded  with  this 
proposal. 

II.  Background 

EPA  la  proposing  to  revoke  the 
significant  new  use  and  recordkeeping 
requirements  for  the  following  chemical 
substance  under  40  CFR  part  721 
subpart  E.  In  this  unit,  EPA  providet  a 
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brief  description  for  the  substance, 
including  its  PMN  number,  chemical 
name  (generic  name  if  the  specific  name 
is  claimed  as  CBI),  CAS  number  (if 
assigned),  basis  for  the  revocation  of  the 
section  S(e)  consent  order  for  the 
substance  (including  the  statutory 
citation  and  specific  finding),  and  the 
CFR  citation  deleted  in  the  regulatory 
text  section  of  this  rule.  Further 
background  information  for  the 
substance  is  contained  in  the 
rulemaking  record  referenced  above  in 
Unitn. 

PMN  Number  P-«9-448 

Chemical  name:  (generic]  Alkane  polyol 
phosphate  ester. 
CAS  Number  Not  available. 
Effective  date  of  revocation  of  section 
5(e)  consent  order  August  23, 1990. 
Basis  for  revocation  of  section  5(e) 
consent  order  The  Order  was  revoked 
based  on  test  data  submitted  under  the 
terms  of  the  Consent  Order.  Based  on 
the  Agency's  analysis  of  the  submitted 
data,  EPA  found  for  purposes  of  TSCA 
section  S  that  this  substance  will  not 
present  an  unreasonable  risk  of  injury  to 
human  health  and  concludes  that  further 
regulation  under  section  5  is  not 
warranted  at  this  time. 
Toxicity  testing  results:  An  in  vivo 
mouse  micronucleus  study  by 
intraperitoneal  (IP)  route  showed  that 
the  chemical  substance  is  not  a 
chromosome  mutagen.  A  28-day 
repeated  dose  oral  study  in  rats  showed 
a  no  adverse  observed  effect  level 
(NAOEL)  of  2.500  mg/kg/day.  There 
were  no  clinical  signs  of  toxicity  or 
compound-related  effects  reported  at 

any  dose  level.    

CFR  citation:  40  CFR  721.288. 

m.  Objectivet  and  Rationale  of 
Proposing  Revocation  of  the  Rule 

During  review  of  the  PMN  submitted 
for  the  chemical  substance  that  is  the 
subject  of  this  proposed  revocation,  EPA 
concluded  that  regulation  was 
warranted  under  section  5(e)  of  TSCA 
pending  the  development  of  information 
sufficient  to  make  a  reasoned  evaluation 
of  the  health  effects  of  the  substance, 
and  EPA  Identified  the  tests  considered 
necessary  to  evaluate  the  risks  of  the 
substance.  The  basis  for  such  findings  is 
referenced  in  Unit  IL  of  this  preamble. 
Based  on  these  findings,  a  section  5(e) 
consent  order  was  negotiated  with  the 
PMN  submitter  and  a  SNUR  was 
promulgated.  EPA  reviewed  the  toxicity 
testing  conducted  by  the  PMN  submitter 
for  the  substance  and  determined  that 
the  Information  available  was  sufficient 
to  make  a  reasoned  evaluation  of  the 
health  effects  of  the  substance.  EPA 
concluded  that,  for  the  purposes  of 


TSCA  section  5,  the  substance  will  not 
present  an  unreasonable  risk  and 
subsequently  revoked  the  section  5(e) 
consent  order.  The  proposed  revocation 
of  SNUR  provisions  for  the  substance 
designated  herein  is  consistent  with  the 
revocation  of  the  section  5(e)  order.  In 
light  of  the  above  EPA  is  proposing  a 
revocation  of  SNUR  provisions  for  this 
chemical  substance.  When  this 
revocation  becomes  final  EPA  will  no 
longer  require  notice  of  any  company's 
intent  to  manufacture.  Import  or  process 
this  substance. 

IV.  Cmnments  containing  Confidential 
Bunness  Information 

Any  person  who  submits  comments 
claimed  as  confidential  business 
information  must  mark  the  comments  as 
"confidential,"  "trade  secret,"or  other 
such  appropriate  designation.  Comments 
not  claimed  as  confidential  will  be 
treated  in  accordance  with  the 
procedures  in  40  CFR  part  2.  Any  party 
submitting  comments  claimed  to  be 
confidential  must  prepare  and  submit  a 
public  version  of  the  comments  that  EPA 
can  place  in  the  public  file. 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials,  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated.February  19, 1991. 
Victor ).  Kimm, 

Acting  Assistant  Administrator  for  Peaticidea 
and  Toxic  Substances. 

Therefore,  40  CFR  part  721  is  amended 
as  follows: 

PART  721— [AMENDED] 

1.  The  authority  citation  for  part  721 
will  continue  to  read  as  follows: 

Authority:  15  U.S.C  2804  and  2807. 

S  721.288    [Removed] 

2.  By  removing  9  721.288. 

[FR  Doa  91-4624  Filed  2-26-91:  8.45  am] 
MLUNQCODCi 


40  CFR  Part  721 
{OPTS-50582A;  FRL-3846-«] 

Polymer  of  Maleic  Anhydride, 
BenzenedlcartMxylic  Add  and 
DIaubatituted  Alkyiamlne;  Proposed 
Revocation  of  a  ^nfflcant  New  Use 
Rule 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule.  


summary:  EPA  is  proposing  to  revoke  a 
significant  new  use  rule  (SNUR) 


promulgated  under  section  5(a)(2)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
for  a  chemical  substance  based  on 
receipt  of  new  data.  The  data  indicate 
that  die  substance  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  and  further  regulation  under 
section  5  of  TSCA  is  not  warranted  at 
this  time. 

DATES:  Written  comments  must  be 
submitted  to  EPA  by  March  29, 1991. 
addresses:  Since  some  comments  may 
contain  confidential  business 
information  (CBI).  all  comments  must  be 
sent  in  triplicate  to:  TSCA  Document 
Receipt  Office  (TS-790),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Room  E-105,  401  M  St.,  SW., 
Washington,  DC  20460.  Comments 
should  include  the  docket  control 
number.  The  docket  control  number  for 
the  chemical  substance  covered  in  this 
SNUR  is  OPTS-50582A,  followed  by  the 
last  four  digits  of  the  number  of  the  CFR 
section  covering  that  chemical 
substance.  Nonconfidential  versions  of 
comments  on  this  proposed  rule  will  be 
placed  in  the  rulemaking  record  and  will 
be  available  for  public  inspection.  Unit 
rv.  of  this  preamble  contains  additional 
information  on  submitting  comments 
containing  CBI. 

FOR  FURTHER  INFORMATION  CONTACT 
Michael  M.  Stahl,  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  EB-44,  401  M  SL, 
SW.,  Washington,  DC  20460,  Telephone: 
(202)  554-1404,  TDD:  (202)  554-0551. 
SUPPI^MENTARY  INFORMATION:  In  the 

Federal  Re^^ster  of  August  15. 1990  (55 
FR  33296).  EPA  issued  a  SNUR 
establishing  significant  new  uses  for 
polymer  of  maleic  anhydride, 
benzenedicarboxylic  acid,  and 
disubstituted  alkylamine.  Because  of 
additional  toxicity  data  EPA  has 
received  for  this  substance,  EPA  is 
proposing  to  revoke  this  SNUR. 

I.  Rulemaking  Record 

The  record  for  the  rule  which  EPA  is 
proposing  to  revoke  was  established  at 
OPTS-50582  (P-88-1540).  This  record 
includes  information  considered  by  the 
Agency  in  developing  this  rule  and 
includes  the  test  data  to  which  the 
Agency  has  responded  with  this 
proposal. 

n.  Background 

EPA  IS  proposing  to  revoke  the 
significant  new  use  and  recordkeeping 
requirements  for  the  following  chemical 
substance  under  40  CFR  part  721 
subpart  E.  In  this  unit,  EPA  provides  a 
brief  description  for  the  substance. 


BEST  COPY  AVAILABLE 
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including  Ita  PMN  number,  chemical 
name  (gnieric  name  if  the  specific  name 
is  claimed  aa  CBI).  CAS  number  j^f 
assigned},  basis  for  die  revocatifti  of  the 
■ection  S(e)  consent  order  for  i 
substance  (including  the  statutory 
citation  and  specific  finding).  Imd  the 
CFR  citation  deleted  in  the  ra|gulatory 
text  section  of  this  rule.  Furt' 
background  information  for  t|ie 
substance  is  contained  In  the^ 
rulemaking  record  referenceclabove  in 
Unit  II.  1 

PMN  Number  P-M-1540 

Chemical  name:  (generic)  Polymer  of 
maletc  anhydride,  benzenedicarboxylic 
acid,  and  disubstituted  alkylamine. 
CAS  Number  Not  available.         I 
Effective  date  of  revocation  ofsec^on 
5(e)  consent  order  July  20. 1990. 
Basis  for  revocation  of  section  5(e. 
consent  order  The  Order  was  re\ 

based  on  test  data  submitted  unc 

terms  of  the  Consent  Order.  Bas^d  on 
the  Agency's  analysis  of  the  submitted 
data,  EPA  finds  for  purposes  pf  TSCA 
section  5  that  this  substance  v^iil  not 
present  an  unreasonable  ris^^of  injury  to 
human  health  and  concludys  that  further 
regulation  under  section  s/s  not 
warranted  at  this  time.  J 
Toxicity  testing  results:  Tne  substance 
does  not  induce  gene  mutation  when 
tested  in  the  SaJmoneHa /v^ammalian 
microsomal  assay  and  is  qbt  a 
chromosome  mutagen  in  vivo  in  the 
mouse  micronucleus  assay  by  the 
intraperitoneal  route.  The  acute  oral 
LD50  for  this  substance  <5  g/kg.  The  28- 
day  assay  for  the  substance  showed 
reductions  in  mean  corpuscular  volumes 
in  males,  increases  in  alanine 
aminotransferase  values  for  both  sexes, 
and  inflammatory  cell  infiltration  or 
congestion  in  female  intestines  at  the 
900  mg/kg  dose  level.  No  adverse  effects 
were  shown  at  the  next  lower  level  of  80 
mg/kg. 
CFR  citation:  40  CFR  721.1645. 


ni.  Objectives  and  Rationale  of 
Proporing  Revocation  of  the  Rule 

During  review  of  the  PMN  submitted 
for  the  chemical  substance  that  is  the 
subject  of  this  proposed  revocation  of  a 
SNUR,  EPA  concluded  that  regulation 
was  warranted  under  section  5(e)  of 
TSCA  pending  the  development  of 
information  sufficient  to  make  reasoned 
evaluations  of  tiie  health  effects  of  tiie 
substance,  and  EPA  identified  die  tests 
considered  necessary  to  evaluate  the 
risks  of  the  substance.  The  basis  for 
such  findings  is  referenced  hi  Unit  II.  of 
tills  preamble.  Based  on  these  findings,  a 
section  5(e)  consent  order  was 


negotiated  with  the  PMN  submitter  and 
a  SNUR  was  promulgated.  EPA 
reviewed  the  toxicity  testing  conducted 
by  Uie  PMN  submitter  for  the  substance 
and  determined  that  the  information 
available  was  sufficient  to  make  a 
reasoned  evaluation  of  the  health  effects 
of  the  substance.  EPA  concluded  that, 
for  the  purposes  of  TSCA  section  5,  the 
substance  will  not  present  an 
unreasonable  risk  and  subsequently 
revoked  the  section  5(e)  consent  order. 
The  proposed  revocation  of  SNUR 
provisions  for  the  substance  designated 
herein  is  consistent  with  the  revocation 
of  the  section  5(e)  order.  In  light  of  the 
atrove,  EPA  is  proposing  a  revocation  of 
SNUR  provisions  for  this  chemical 
substance.  When  this  revocation 
becomes  effective  EPA  will  no  longer 
require  notice  of  any  company's  intent 
to  manufacture,  import,  or  process  this 
substance. 

IV.  Comments  Containing  Confidential 
Business  Information 

Any  person  who  submits  comments 
claimed  as  confidential  business 
information  must  mark  the  comments  as 
"confidential,"  "trade  secret,"  or  other 
appropriate  designation.  Comments  not 
claimed  as  confidential  will  be  placed  in 
the  public  file.  Any  comments  marked 
as  confidential  will  be  treated  in 
accordance  with  the  procedures  in  40 
CFR  part  2.  Any  party  submitting 
comments  claimed  to  be  confidential 
must  prepare  and  submit  a  public 
version  of  the  comments  that  EPA  can 
place  in  the  public  file. 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 


Dated:  February  19. 1991 

Victor  |.  iCiinm, 

Acting  Aasistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

Therefore,  40  CFR  part  721  is  amended 
as  follows: 

PART  721— (AMENDED] 

1.  The  authority  citation  for  part  721 
will  continue  to  read  as  follows: 

Authority:  15  U.S.C  2804  sncl  2807. 

I  721.1M8    [Removed] 

2.  By  removing  |  721.1645. 

(PR  Doc  01-4025  FUad  a^ZA-ei;  8:45  am] 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44  CFR  Part  67 

(Docket  Na  FEMA-TOIS] 

Proposad  Flood  Elevation 
Datarminatlona 

AQCNCV:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

•UMMANV:  Technical  information  or 
comments  are  solicited  on  the  proposed 
modified  base  (100-year)  flood 
elevations  listed  below  for  selected 
locations  in  the  nation.  The  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 
OATCS:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rule  in 
newspaper  of  local  circulation  in  each 
community. 

addresses:  See  table  below. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  William  R.  Locke,  Acting  Chief,  Risk 
Studies  Division  Federal  Insurance 
Administration,  Federal  Emei^ency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2754. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with.Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Title  XIII  of  the  Mousing  and 
Urban  Development  Act  of  1968,  (Pub.  L. 
90-448)),  42  U.S.C.  4001-4128.  and  44 
CFR  67.4(a). 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  that  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  of  regional  entities.  These 
proposed  modified  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  coverage  on 
existing  buildings  and  thdr  cvntents. 
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Pursuant  to  the  provision  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Minagement  Agency,  hereby  certifies 
that  the  proposed  modified  flood 
elevation  determinations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  flood 
elevation  determination  under  section 
1363  forms  the  basis  for  new  local 


ordinances,  which.  If  adopted  by  a  local 
community,  will  govern  future 
construction  within  the  floodplain  area. 
The  local  commuity  voluntarily  adopts 
floodplain  area.  The  local  community 
voluntarily  adopts  floodplain  ordinances 
in  accord  with  these  elevations.  Even  if 
ordinances  are  adpopted  in  compliance 
with  minimum  Federal  standards,  the 
elevations  prescribe  how  high  to  build  in 
the  floodplain  and  do  not  proscribe 
development  Thus,  this  action  only 


fdrms  the  basis  for  future  local  actions. 
It  imposes  no  new  requirement;  of  itself 
has  no  economic  impact. 

List  of  Subjects  in  44  CFR  Fait  87 

Flood  insurance,  Floodplains. 
1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  aeq., 
Reogranlzation  Plan  No.  3  of  1978,  E.0. 12127. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


Proposed  Modired  Base  Flood  Elevations 


State 


Arliansas.. 


Oty/town/oounty 


Baxtar  County 
Unincocporated  Aroas. 


Roodng  source 


White  River  _ 


Locaiioo 


Approximalaty  371 
with  Black  River. 

Approximately  381 
with  Blacti  River. 


miles   atwve   oorrfloertce 
mfles  above  confluerwe 


fOepiMn  laet  atwve 

ground*  Elevation  m  teal 

(NQVD) 


Mape  avaNabla  lor  Inspection  at  9»  Mountain  Home  City  HaB.  Mountain  Home,  Arkansas. 

send  comments  to  Tt»  Honorable  Joe  Wlanl,  Baxter  County  Judge.  Baxter  County  Courthouse.  Mounwr^^^ 


Arkansas... 


Jonaaboro.  Gty. 
Craighead  County. 


Wt«eman'8  Creek . 


Moore's  Ditch  tateral... 

Butlers  Ditch 

MapieStough  Ditch.-.. 
Christian  Creek 


Christian  Creek  Lateral . 

Turtle  Creek 

Gom  Skxjgh  Ditch 

Viney  Slough  Ditch 

Lateral  No.  3 

Little  Bay  Ditch _ 

Higginbottom  Creek — 


Lost  Creek. 


At  County  Route  674 _ - 

Approximateiy  100  feet  dowtwtream  o»  Unkjn 
Pacific  Ralroad. 

Approximatety  317  feet  upstream  of  Union  Pa- 
dfh:  Railroad. 

Approximately  739  feet  downstream  of  Cara- 
way Road. 

At  the  confluence  with  Moore's  Ditch 

Approximatefy  53  feet  upetreem  of  Union  Padf- 

ic  RftHfPftd. 

At  confluence  with  Little  Bay  Ditch 

Approximately  i5  mile  upstream  of  State 
Route  18. 

At  the  confkjence  with  Gum  Skxigh  Ditch 

At  the  State  Route  18 

At  the  confluence  with  Lost  aeek .- 

At  Oakhurst  Street _ — 

Approximateiy  422  feet  downstream  of  Wood 

Springs  Road. 
Approximately  211  feet  downstream  of  Covey 
Road. 

At  the  confluence  with  Christian  Creek...- 

Approximateiy  750  feet  upstream  o(  the  conflu- 
ence with  Christian  Creek. 

At  West  Johnson  Avenue - •— 

Approximately  300  feet  downstream  of  Club- 
house Street 

At  the  confluence  with  Whtteman's  Creek 

At  St  Louis  South¥»eslem  Railway 

At  the  downstream  side  of  U.S.  Route  49  and 

State  Route  1. 
At  a  point  approximately  150  feet  downstream 

of  County  Route  51. 
At  a  point  approximately  450  feet  upstream  of 

County  Route  51. 
Approximately  .25  mile  upstream  of  County 

Route  151.  

At  the  confluence  of  Higg»*ottom  Creek 
(County  Route  143). 

At  the  confluence  with  Uttle  Bay  Ditch 

At  Cortwnerce  Drive 

Approximately  .5  mile  downstream  of  the  con- 
fluence of  Lateral  No.  3. 
Approximately  .3  mile  upstream  of  State  Route 
18. 

At  the  oonluanoe  wWi  vmey  Stough  DUch 

Appragdmaleiy  250  feet  downetream  of  State 

Roulal  Bypasa.  ^    ^ 

At  Cwaw^  Road  Dowrtstream  of  Parker  Road. 

Appraxkntfaiy  .2  m»a  downstream  of  U.S 

Rouls63. 


Existing 


None 
Nona 


None 


None 
None 


None 
None 

None 
None 
Hone 
None 
Itone 

None 


None 

None 
None 

•247 
None 
None 

None 

None 

f4one 

l4one 

None 
None 
None 

None 


None 
r4one 


*386 
*40e 


•231 

•249 

•251 

•268 

•237 
•250 

•232 
•235 

•232 
•235 
•287 
•296 
•314 

•339 

•288 

•290 

•293 
•294 

•248 

•267 
•297 

•232 

•232 

•232 

•247 

•232 
•236 
•232 

•236 

•247 
•256 

•264 
•283 


•171 
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PR0»»08eD  MootfiED  BASE  Flooo  ELEVATION*— Continued 


s^ 

Qly/Kwn/oounty 

Floottng  louro* 

LocMon 

#o«>«t  m  iMi  atxw* 

ground  *  ElMMIon  In  IMI 

(NOVO) 

ExiMna 

ModHM 

• 

Turtt*  CrMk  LHarri 

ApproidmataV  3  ni«*  upttrMm  ol  OuhhouM 

RiMd. 
App*w*»i«»ty  800  iMt  upMrMm  c4  Church 

Coun«yRo«J _ 

Al  ttw  oonfKMnoa  i«nh  TurtI*  CrMk _. 

AppfO)dm«rty  260  tod  upttrmm  01  tha  cooflu- 
•oc«  Kirth  Turn*  CrMk 

None 

Nona 

Uoiw 
Nona 
Nona 

•294 
*290 
•323 

269 
'268 

I  tor  mtpKtion  al  m«  Oty  Htf.  314  W.  Waahlnflion.  Jonaaboro.  Arfcanaaa. 
Sand  cowmanfc  to  Tba  Honorabia  HutMrt  BonM.  Mayor  o(  Iha  CNy  of  Jonaabora  Crtfghaad  County,  P  O  Box  1845.  Jonaaboro.  Arkanaat  72403 


Aikanaaa.- 


Mapa  avaMbta  tor  mapactton  ai  ttia  Qty  I 
Sand  comwanta  to  Tha  Honorabia  W  R. 


N«>rWk.  CHy,  Baxtar  WhNa  RNar _ Approxknataly   374   mNaa  abova  confluanca 

COMHly  wHh  Blacfc  Rivar 

Approxtmalaly   377   itiMm   abova   confluanca 
'  artth  Black  Rivar. 

NortoMi.  Arkanaaa 
Naaaa.  Mayor  o(  (ha  CNy  of  NorfoSi.  Baxtar  County.  P  O.  Box  32.  NorWk.  Arkanaaa  72658 


Nona 


CaWomla. 


CRy  of  Coming.  fTahama 
County 

At  Woodaon  Avanua 

Approodmataly     300     laet     downalraam     ol 

Toomaa  Avanua. 
Approxtmataly  200  laal  dovvnatraam  of  Intar 
atala  Highway  5  northbound  lana. 
Mapa  ara  avaMbIa  lor  ravtaw  at  Oapanmanl  of  Public  Work*.  Oly  Hal.  794  Third  Straal.  Commg.  Callfomw. 
Sand  oowiwania  to  Tha  Honorabia  noyd  WNinack.  Mayor.  Ctty  of  Coming.  City  Ha«.  794  Third  Strart,  Coming.  CaMomM  96021 


•271 
•277 

•281 


CaMomia. 


Panocha  Craak . 


At  Iha  Intarsactwo  of  Sorensan  and  Hoknaa 

Avanua*.  i 


MandoU.  City.  Fraano 
County 

I  lor  Inapactton  at  Oiy  Hal.  643  Quincy  Straat  Mandota.  CaMomia. 

Sand  oowwianta  to  Tha  Honorabia  Dan  Ayala.  Mayor.  City  of  Mandota.  Oty  Hal.  643  0«ncy  S«re«.  Mwidota.  CaJrtomia  93640 


Nona 


Connactlcut. 


Utchflakt  Town.  UtchflakJ 
County 


Bantam  Rivar  (Right  Bank) . 


Approximataly  160  laat  downatraam  of  Stata  Nona 

Routo63. 
Approximatafy    1.000  feat   upatream   oi   US  Nona 

Routa  202 
Mapa  avalabta  tor  inapactton  at  tha  Ptannng  and  Zoning  Offlca.  74  Waat  Straat.  LitchfieW.  Connacticut 
Sand  uimnwm  to  Ma  Unda  Bongniatti.  F)r«  Saiactman  of  (ha  To«i»n  of  UtchflaW.  Utchfiaki  County,  74  Waal  Street.  LrtchfiaW.  Connacticut  06759 


Connacticut. 


TunMadown  Brook  Tributary  ...J  Al  downstream  corporate  Imiita  , 


Waal  Hartlont  Town. 
Hartford  County 

I  At  upalraam  corporate  Units 
Mapa  avalabia  tor  Inapactton  at  the  Town  Planner's  Offca.  50  South  Mam  Street.  Waat  Hartford.  Connacticut 
Sand  comn»anta  to  Mr  Barry  faidman.  Waat  Hartfom  Town  Manager.  Hartford  County.  50  South  Mam  Street.  Weal  Hartford.  Connactwut  06107 


•142 
•152 


Qaorgia 


Sandy  Run  Creak. 


Oty  of  Wvnar  Robma. 
Houalon  County 

About  3.600  feet  upstream  of  tha  confktenca 
ol  Howard  Branch 

Howard  Branch At  mouth 

About  470  feet  upstream  of  mouth 
'*^  """'^.'^  'napaclton  at  the  CMy  of  Warner  Robma.  Enf^naarlng  Oapartmant.  Warner  Robina.  Georg«. 
Sand  comwanta  to  Tha  Honorabia  Edward  Martm.  Mayor,  Oty  of  Warner  Robina.  700  Wataon  Boulavanl  Wamar  Robma.  Georgia  31099 


Makw 


Mouaam  Rivar.. 


At  confluanca  with  Estaa  Lake 


Santord.  Town.  York 
County 

AppnMimately   1,100  feet  upatream  of  Stale 
Routa  109. 

At  tha  Eatoa  Lake  0am _ 

Approxkiwtaly  7.300  feat  upatr«am~of  Pool's 
Croaeing. 

_. '  *»  mapactton  at  toe  Town  Hel.  267  k«am  Street.  Santant  M^na. 

aandcowwianisto^.JoHnEWabb,  8anto«d  Town  Adiukasaatoi.  York  County.  Town  Hal.  267  Mam  Straal  Sanford.  Mama  04073. 


Estaa  Lake 


Nona 


Nona 


County. 


Oty,  Frederick 


RockOaak.. 


Approxtmataly  1.400  laal  upatraMi  of  conflu- 
anoe  aiNh  Carrol  Oraak. 

ApprodmaMy  1.7S0  laat  upatream  of  conflu- 
anca i«mi  Carrol  Ci«ak. 


*308 

•310 


•392 
•399 


•273 
•278 

•283 


•168 


•911 
•962 


•137 
•147 


•270 

•313 

•305 
•305 


•216 

•432 

•216 
•217 


•306 
•309 
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Proposed  Mooired  Base  Flood  Elevations— Continued 


State 


Oty /town/county 


Flooding  source 


Location 


irOapth  ki  feat  abova 

ground  •  Elevation  in  leal 

(NGVDI 


Existing 


ModMed 


^^aa^a^  *"  mspectton  at  the  Office  ol  Planning  and  Engineering,  Oty  Hal.  1<M  North  Court  Siraat.  Fradarick.  Mwyteid. 

send  oommenta  to  The  Honorabia  Paul  P.  Gordon,  Mayor  of  tha  Oty  of  Fradeifek.  Fredartek  County,  lOTNorth  Court  Skaal.  Frederick.  Mwyland  21707. 


Maryland.. 


Fredertek  County 
Unirworporated  Areas. 


AppraadmaMy  450  leel  downstream  of  Baach 

Tree  Lane. 
None..._ „ 


None 
•607 


Unnamed  Tributary  to  Hollow 

Creek. 
At  downsfraam  aide  of  Beech 
Tree  Drive 

Map«  avalabia  lor  Inapaction  at  tha  Wincheatar  Hal,  12  East  Church  Straat.  Frederick  Maryland. 
Swid^oommanta  to  Ron  Sundargi,  Praaklant  of  the  Fraderick  County  Commission.  Winchester  Hal,  1 2  East  ChurtSi  Street.  Frederick  County.  Frederick.  Maryland 


•57'9 


Massacfwsetts.. 


Harwich,  Town. 
Bamatabte  County. 


Pleasant  Bay. 
Muddy  Creak. 


At  tha  northern  corporate  limits.. 


At  the  intersection  of  Suger  Hill  Drive  and 
Mckaraon  Road. 

Maps  avalabia  for  inspection  at  the  Engineering  OepartmenL  Town  Hal.  732  Man  Straat,  Harwteh,  Maasachuaelts 
Sand  commanta  to  Mr.  Wayne  MaNWe.  Hanwwh  Town  Administrator,  Bamstabie  County,  P.O.  Box  993,  Halw»c^  Massachusetts  02645. 


•12 
•8 


•17 
•12 


Massachusetts.. 


Orieans,  Town, 
Bamatabia  County. 


Atlantic  Ocean.. 


Little  Pleasant  Bay.. 


Portanimkait  Road  extended 

Pleasant  Bay _ Northwest  of  intarsectk)n  of  Tar  Kim  Road  wtd 

Stata  Routa  28  (South  Orieans  Road). 

Eastern  shoreine  of  Sipson  Island J  •lO 

Map*  avaitabia  for  Inapectnn  at  the  Town  Office,  19  School  Road.  R.R  #1,  Orieans.  Maaaachuaetts. 

Send  comments  to  Ma  Nancymarie  Schwinn,  OrieansTown  Executive,  Bamstabie  County.  19  School  Road.  R.R.  #1,  Orleans,  Maasachusetts  02653 


Sarah's  Pond. 


East  of  Lilda  Pochat  Wand- 

PrtQrim  Laif .  , 

Mooting  Houae  Pond .— 

Namaquoil  fVwar 

Paw  Wah  Pond 


Nona 
•25 


*e 

•8 

•8 

•10 

•8 


•12 

•15 
•13 

•13 
•13 
•14 
•17 
•12 

•17 


Massachusetts.. 


Weymouth.  Town.  fOortolk 
County. 


OU  Swamp  Rwer.. 


•97 
•112 


Approximately  975  feel  downstream  of  Ekn 

Street 
Approximataly    125   feet   upstream  of   Ralph 
Talbot  Street 

Maps  available  for  mspectkxi  at  the  Town  Engineer's  Office,  120  Winter  Street  Weymouth.  Maasachusetts. 

Send  comments  to  Mr.  John  S  Carey,  Chaimwn  of  tha  Town  of  Weymouth  Board  of  Selectmea  Norfofc  County,  120  Wmtar  Street  Weymouth,  Massachusetts 
02188.  7  •■ 


■96 
111 


New  Jersey. 


RidgefieM  Part;.  Village, 
Bergen  County. 


Overpeck  Creek. 


At  Txlegate  at  New  Jersey  Turnpike  (1-95)  _._ 


•9 
•9 


Approximately    1.2   inles    upstream   of   U.S. 
Route  46. 

Maps  avaHabte  for  inapectkxt  at  the  VUlaga  Administrative  Officea.  234  Main  Street  RidgefieW  Partt,  New  Jersey  ' 
Send  comnients  to  The  Honorable  Fred  Chriscuoto,  Mayor  of  tha  Villaga  of  RidgefieW  Parte.  Bergen  County.  234  Main  Street  Ridgefiekl  Pwk.  New  Jersey  07660 


•7 
•7 


New  Yortt.. 


Easton.  Town, 
Waahington  County 


Batten  Kifl Approximtfely     1,300    feet    downstrewn    of 

Batlbn  Ka  RaihxMd. 
Approximately  150  feet  upstream  of  Ray  Road.. 
Maps  avalable  lor  inapection  at  the  Town  Halt,  Routa  40,  North  Easton.  New  Yorti. 
Send  comments  to  Mr.  R.  Hany  Booth.  Easton  Town  Supenhsor,  Waahington  County.  R.D.  1.  Box  369.  Greenwich.  New  Yorti  12834. 


f4ona 
None 


•157 
•376 


New  Yoric.. 


Northumberiand,  Town, 
Saratoga  County. 


Hudson  River 

Champlain  Canal.. 


At  downstream  atoe  of  Thomson  Dam _.. 

At  oorporato  kmits ~ 

Approximataly  500  feet  downstream  of  Diver- 
gence with  Hudeon  River. 

Mapa  avalable  lor  mapecbon  at  tha  Town  Hal.  Catherine  Street  Ganaaboort.  New  York. 

Send  comments  to  Mr.  Cart  Seymour.  Northumberiand  Town  Supamtaor,  Saratoga  County,  P.O.  Box  128,  Ganaaboort,  New  Yortj  12831. 


At 


•95 

•100 
•109 
•109 


•101 

•103 
•102 
•106 


Oklahoma.. 


Henryatta,  Oty, 
Okmulgee  County 


CoalOeek.. 


Unnamed  Creek. 


Dutch  Creek.- 


AppRwimaleiy  450  leel  upstream  of  confluence 

of  Urmamad  Oraeit 
Approximately  .28  mie  downstream  of  U.S. 

Highway  62  «  75. 
AppraidniaMy  .03  mIe  downstream  of  U.& 

Hi^wway  62  «  75. 
AppraodmaMy  .075  mIe  downstream  of  U.S. 

H^jhway  62  &  75. 
Apprortwalaly  230  leet  downstream  of  Corpo- 


Approidmalaiy  140  leal  upatream  of  Corpora- 
tion Siraat 


None 

•654 

None 

'6se 

Non6 

•ass 

Nona 

*«,S3 

Nona 

•691 

None 

•681 
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Proposed  Moditieo  Base  Flood  Elevations— Continued 


Oly/loi«n/oounly 


Location 


i^Dsptfi  In  tai — 

ground  *  ElMaHon  m  tact 
(NQVt^ 


ExMInQ 


Miva  Mtftabto  tor  mKMdton  al  the  C«y  HA  4th  t  Broadway.  Hanryatta.  Cidahoma. 

Sand  oonmwnli  to  Tha  HonorMa  T^Olnaa  &  Hanry,  Mayor  o(  «w  CNy  o(  Harvyatla.  Okinulgaa  County,  P.O.  Boa  SOS.  Hanryatla.  Oklahoma  74437. 


OkinulBaa,  CHy. 
duwulBaa  County. 


North  Otunuloaa  Craak . 


Omatah  Craah  Tributary. 
South  dundgaa  Craak 


At  dowwiatraam  oorporata  Nmda..»~ ».»... 

Approilmataty  .69  m«a  upatraam  of  corporaia 


At ^ — --- ^-.---- 

A|3y)roidmataty  .7  mia  upatraam  of  Miaaion 

Road. 
Approilmataty  .78  mfla  downalraam  ol  oorpo- 


Afjproidmalaly  I.SOO  taal  upatraam  of  oorpo- 
rata NrnMa. 


•642 

Nona 

Nona 


•674 
•680 

•645 

•667 

•645 
•645 


Mapa  awMabta  tor  tnapacMon  at  fw  City  Eng«naar^  Otttoa.  Ill  E.  4m.  Olunulgaa,  Oldahoma. 

Sand  oommanta  to  Mr.  Oawa  M.  Harf4a.  Ohmulgaa  Qty  Managar.  Okmulgaa  County.  P.O.  Box  250.  Okmulgaa,  Oklahoma  74447. 

i * ■ — ■ • 1 


Parmaytwania.. 


Poquaaamg  Craak Approximataty   100  taat  upatraam  ol  Stata  ^12 

Bucka  <|ouniy.  Road. 

Approximataty  0.6  mNa  upatraam  o(  COttfUIL  ...J  ^132 

Mapa  airiiabta  tor  ktapactton  at  tt«a  llluntcipal  BUMtog.  9800  Hulma««a  Road.  Banaalam.  Pannaytvanla. 

Sarvt  oommanit  to  Tha  HonoraUa  EdiMrd  Buma.  Mayor  ol  tha  TownaNp  ol  Banaalam,  Bucka  County,  3800  Hutmaviila  Road,  Banaaiam,  Pannaylvania  10020. 


•11 
•135 

•14 


Phaadaiphip.  City. 
PhNadat^Na  County 


njQuaaiino  Craak.. 


tor  Inapactlon  at  ma 
to  Tha  Honor  aMa 


Approximataiy  300  taat  upatraam  of  Stata 

Road. 
Approxlmalaty  0.6  mNa  upatraam  o(  CONRAIL... 

Qty  Planr*«g  Cowmlaaton.  1516  Markal  Stra«.  17th  Floor.  PhUadatphia,  Pannaytvanla. 
wmn  Qooda.  Mayor  ol  «ia  CRy  ol  PhiladalpNa.  PhUadalpNa  County.  City  HaH.  room  215.  Phladalphia.  Pannaytvanla  19107. 


•13 


'132 


136 


Comoa, 


Sand  oommanta 


at  ma  CofTHTiunlly 
ina  nonoraoia 


Norm  Fork  ol  Btawarta  Craak...]  Approximataiy  800  faal  upatraam  of  oonlluanoa 

Approximataiy  340  taat  upatraam  of  HMbig 
Road. 

Offloa,  505  Waal  Davla.  Conroa.  Taxaa. 
Barton.  Jr..  Mayor  ol  ma  City  ol  Conroa.  Montgomary  County.  P.O.  Box  3066.  Conroa.  Taxaa  77306. 


•168 


•188 
•219 


Wakar  Brarwh  Tributary Approximataiy    150   taat   upstream   of   Tram 

Road 
Approximataiy  .8  mila  upatraam  ol  Tram  Road... 

Courthouaa,  1149  Paarl  Straat-Daaumont.  Taxaa. 

Laeianc.  Jaffaraon  County  Judga,  1149  Paart  Straat.  Baaumoni.  Taxaa  77701. 


•22 


•23 
•24 


Mlaalon,  qty.  Hidalgo 
County 


ShaHowFloodtogAraa. 


8wl  oofWTMnte 


At  intaraaction  of  Matoa  Cartar  Straat  and 
Stata  Routa  1016. 

Waat  ol  Mlaalon  Mam  Canal  and  aoum  ol  1 
MHaRoad. 

lor  Inapaclton  at  INk  City  Hal.  900  Dohany.  Mlaalon.  Taxaa. 
to  Tha  Honorabia  Pat  Townaand.  Mayor  ol  ma  CKy  ol  Mlaalon,  Ndalgo  County.  900  Ooharty,  Mission,  Taxaa  78672. 


Nona 


•106 
•118 


Issued:  February  12, 1991. 
CM.  "Bud"  Schauarta. 

Administrator,  Federal  Insurance 

AdminiBtration. 

(FR  Doc.  91-4676  Filed  2-26^}!:  8;45  am] 

MUjNa  coot  sna-aa-M  \ 

\ 
DCPARTMEffT  OF  COMMERCE 

National  Oceanic  and  Atf^wepiMric 
Adminlatration 

SO  CFR  Part  301 
(Doekat  No.  I1011S-101S] 


t  National  Marine  Fiiheries 


Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Proposed  rule;  request  for 
comments. 

summary:  NOAA  issues  a  proposed  rule 
to  implement  certain  allocative 
regulations  governing  Ashing  for  halibut 
in  Regulatory  Area  4E  in  the  eastern 
Bering  Sea  and  Bristol  Bay,  as 
recommended  by  the  North  Pacific 
Fishery  Management  Council  (Council). 
The  primary  purpose  and  intended 
effect  of  this  action  is  to  assure  the 
Nelson  Island  and  Nimivak  Island 
halibut  fisheries  a  specific  share  of  the 
4E  catch  limit  while  allowing  a  test 
fishery  in  Bristol  Bay. 

DATU:  Comments  on  the  proposed  rule 


and  supporting  documents,  especially 
the  environmental  assessment, 
regulatory  impact  review,  and  initial 
regulatory  flexibility  analysis  (EA/RIR/ 
IRFA),  are  invited  until  March  25, 1991. 

ADORtSSES:  Comments  should  be 
addressed  to  Steven  Pennoyer,  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  21668, 
Juneau,  Alaska  99802-1668.  Copies  of 
the  EA/RIR/IRFA  may  be  obtained  by 
contacting  the  North  Pacific  Fishery 
Management  Council,  P.O.  Box  103136, 
Anchorage,  Alaska  99510  (telephone 
907-271-2809). 

PON  PUNTNIII INPONMATMN  CONTACT: 
Jay  J.C  Ginter,  Fishery  Management 
Biologist.  NMFS,  907-586-7229. 
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tuPPt^MeNTARY  MPOflauTiON:  The 

fishery  for  PaciHc  halibut  [Hippoglossua 
stenolepis)  off  the  coasts  of  Alaska, 
British  Columbia,  Washington,  Oregon, 
and  California  is  governed  by  the  ' 

Convention  for  the  Preservation  of  the 
Halibut  Fishery  of  the  Northern  Pacific 
Ocean  and  the  Bering  Sea  (Convention) 
signed  by  the  United  States  and  Canada 
in  1953.  The  Convention  is  carried  out 
by  the  International  Pacific  Halibut 
Commission  (IPHC).  In  1977.  the 
Secretary  of  State,  in  cooperation  with 
the  Secretary  of  Commerce  (Secretary), 
determined  that  the  Convention  was 
inconsistent  with  the  purposes  and 
policies  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  Consequently,  the 
United  States  and  Canada  amended  the 
Convention  in  1979  by  the  Protocol 
Amending  the  Con»^ention  (1979 
Protocol).  The  Northern  Pacific  Halibut 
Act  of  1982  (Halibut  Act.  Pub.  L  No.  97- 
176)  was  subsequently  enacted  to  give 
effect  to  the  1979  Protocol. 

Until  1987.  all  regulations  governing 
the  Pacific  halibut  fishery  were 
developed  by  the  IPHC  and.  for  United 
States  fishermen,  recommended  to  the 
Secretary  of  State  for  approval  and 
subsequent  publication  by  the  Secretary 
in  title  50  of  the  U.S.  Code  of  Federal 
Regulations,  part  301.  However,  section 
5(cJ  of  the  Halibut  Act  provides  for  the 
appropriate  Regional  Fishery 
Management  Council  under  the 
Magnuson  Act  to  develop  regulations, 
including  limited  access  regulations,  to 
govern  the  United  States  portion  of 
Convention  waters  and  apply  to 
nationals  or  vessels  of  the  United  States, 
so  long  as  those  regulations  are  in 
addition  to,  and  not  in  conflict  with, 
regulations  adopted  by  the  IPHC. 

In  1987,  this  provision  was  interpreted 
by  NOAA  to  mean  that  regulations 
having  domestic  allocation  of  the  Pacific 
halibut  resource  as  a  primary  purpose 
will  be  developed  by  the  Council  with 
respect  to  Alaska  and  by  the  Pacific 
Fishery  Management  Council  with 
respect  to  Washington.  Oregon,  and 
California.  Regulations  having  biological 
conservation  as  a  primary  purpose  will 
continue  to  be  developed  by  the  IPHC. 
This  policy  does  not  necessarily  prevent 
both  Regional  Councils  from  developing 
biological  conservation  regulations  that 
are  in  addition  to  and  not  in  conflict 
with  IPHC  regulations.  The  policy  also 
does  not  necessarily  prevent  the  IPHC 
from  developing  regulations  that  have 
secondary  domestic  allocation  effects. 

To  determine  the  need  for  domestic 
allocation  of  Pacific  halibut,  the  Council 


solicited  regulatory  proposals  from  the 
general  public,  other  agencies,  and  staff 
between  August  15  and  September  15, 
1990.  The  Coundl  received  18  such 
proposals  that  were  reviewed  and 
evaluated  by  the  Council's  Halibut 
Management  Team  (MT)  and  the 
Halibut  Regulatory  Amendment 
Advisory  Group  (RAAG).  At  its  meeting 
of  September  24-29, 1990,  the  Council 
reviewed  recommendations  of  the  MT 
and  RAAG  and  decided  to  take  no 
action  on  the  proposals.  Instead,  the 
Council  decided  to  request  the  IPHC  to 
establish  separate  regidatory  areas 
along  the  same  geographical  boimdaries 
of  Area  4E  that  existed  in  1990  (55  FR 
218/6  and  21877,  May  30, 1990),  and  to 
prescribe  catch  limits  and  seasons  for 
these  areas.  The  IPHC  staff  indicated  in 
October  that  it  was  likely  the  IPHC 
would  decline  taking  the  requested 
action.  Therefore,  the  Council,  at  its 
meeting  of  December  3-7, 1990,  decided 
to  recommend  a  regulatory  amendment 
for  Area  4E. 

The  MT  prepared  a  draft  EA/RIR/ 
IRFA  that  assesses  the  potential 
environmental  and  economic  effects  of 
reasonable  regulatory  alternatives  to  the 
proposed  measure  including  the  status 
quo  (or  no  change)  alternative  as 
required  by  the  National  Environmental 
Policy  Act  of  1969,  Executive  Order 
12291.  and  NOAA  policy.  Copies  of  this 
draft  EA/RIR  may  be  requested  from  the 
Council  at  the  address  previously  hsted. 
Comments  on  how  any  of  the 
alternatives  may  affect  the  human 
environment  are  especially  requested. 

At  its  December  1990  meeting,  the 
Council  considered  public  testimony 
and  the  recommendations  of  its 
Advisory  Panel  and  Scientific  and 
Statistical  Committee.  The  Council  then 
voted  to  adopt  the  proposed  measure  as 
its  preferred  alternative  and  recommend 
its  implementation  to  the  Secretary. 

The  proposed  regulatory  change 
v/ould  (1)  divide  Area  4E  into  north  and 
south  subareas  at  the  line  established 
for  the  1990  fishery  by  interim  rule  (55 
FR  21677,  May  30, 1990),  (2)  apportion  70 
percent  of  the  catch  limit  for  Area  4j  to 
the  north  subarea  and  30  percent  to  the 
south  subarea.  and  (3)  reallocate  50 
percent  of  any  unharvested  catch  share 
in  the  north  subarea  on  August  1  to  the 
south  subarea. 

The  principal  reason  for  this  proposed 
action,  and  the  objective  of  the  Council, 
is  to  assure  the  Nelson  Island  and 
Nunivak  Island  halibut  fisheries  a 
specific  share  of  the  catch  limit  for  Area 
4E  while  allowing  a  test  fishery  in 


Bristol  Bay.  The  Nelson/Nunivak  halibut 
fishery  ir  conducted  from  small  boats 
that  are  limited  in  catching  capacity, 
range,  fuel  availability,  and  by  weather 
conditions.  In  the  6-year  period  of  1984 
through  1989,  the  halibut  harvest  in  Area 
4E  has  averaged  about  38,000  pounds 
(17,100  kilograois  (kg)),  but  landings 
have  varied  over  this  period  from  90,000 
pounds  (40.500  kg)  (in  1987)  to  9.000 
pounds  (4,500  kg)  (in  1988).  Much  of  this 
harvest  has  been  made  by  non-local  or 
"outside"  boats  that  are  larger  and  more 
efficient  than  local  boats.  Outside  boats 
are  those  that  do  not  land  their  entire 
halibut  catch  in  Area  4E.  Current  halibut 
fishing  regulations  provide  some 
competitive  advantage  to  the  local 
boats. 

For  the  1990  fishing  year,  the  IPHC 
expanded  Area  4£  to  the  south  and  east 
into  Bristol  Bay  to  allow  a  test  fishery  in 
an  area  that  previously  had  been  closed 
to  halibut  fishing  (55  FR  21876),  May  3a 
1990).  To  prevent  a  potentially  large 
number  of  boats  in  the  new  Bristol  Bay 
portion  of  Area  4E  from  harvesting  a 
disproportionate  share  of  the  4E  catch 
limit,  the  Secretary  published  an  interim 
rule  (55  FR  21877,  May  30, 1990)  that 
divided  the  area  and  established  a 
separate  catch  limit  for  the  Bristol  Bay 
or  south  subarea.  The  IPHC  is  not 
expected  to  change  the  boundary  of 
Area  4E  back  to  its  pre-1990 
configuration.  Therefore,  the  Council 
decided  to  continue  the  same  catch 
share  protection  for  the  Nelson/Nunivak 
or  north  subarea  fishery  as  existed  in 
1990  under  the  interim  rule. 

The  only  difference  between  the 
proposed  action  recommended  by  the 
Council  and  the  1990  interim  rule  is  the 
provision  for  dividing  the  north  subarea 
catch  share  that  is  unharvested  on 
August  1  between  the  two  subareas. 
This  provision  is  intended  to  prevent  a 
significantly  large  miharvested  catch 
share  in  the  north  subarea  due  to  the 
various  limitations  faced  by  the  Nelson/ 
Nunivak  fishery.  No  reciprocating 
transfer  of  harvest  opportunity  from  the 
south  subarea  to  the  north  subarea  is 
proposed  because  the  south  subarea 
catch  share  could  constrain  the  Bristol 
Bay  fishery  while  the  north  subarea 
catch  share  is  unlikely  to  constrain  the 
Nelson/Nunivak  fishery. 

The  Secretary  intends  to  make  a  final 
decision  on  this  action  after  reviewing 
the  EA/RIR  and  all  public  comments  on 
it  and  this  proposed  rule.  If  approved  by 
the  Secretary,  the  resulting  final  rule 
would  be  in  effect  before  the  beginning 
of  the  1991  hahbut  fishing  season. 


8iao 
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This  proposed  rule  Is  published  under 
section  S(c)  of  the  Halibut  Act  and  may 
be  implemented  only  with  the  approvd 
of  the  Secretary.  At  this  time  the 
Secretary  has  not  determined  whether 
this  proposed  rule  is  consistent  with  the 
Halibut  Act  and  other  applicable  law. 
The  Secretary,  in  making  that 
determinatioti.  will  take  into  account  the 
data,  views,  and  comments  received 
during  the  comment  period. 

The  Council  prepared  an  EA  in 
combination  with  a  RIR  and  IRFA  for 
this  regulatory  amendment  and 
considered  the  potential  environmental 
impacts  of  this  proposed  rule.  A  copy  of 
the  EA/RIR/IRFA  may  be  obtained  from 
the  Council  at  the  address  above  and 
comments  on  it  are  requested. 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291.  This 
determination  is  based  on  the  EA/RIR/ 
IRFA.  This  proposed  rule  is  not  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal  state  or  local  government 
agencies,  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

An  IRFA  was  prepared  by  the  Council 
as  required  under  section  603  of  the 
Regulatory  Flexibility  AcL  A  summary 
of  this  analysis  follows: 


The  action  would  divide  Regulatory 
Area  4E  into  two  components  with 
separate  shares  of  Pacific  halibut  to 
allocate  the  catch  limit  for  Area  4E 
among  U.S.  fishermen  who  are 
economically  dependent  on  the  halibut 
fishery.  The  proposed  allocation  would 
affect  about  126  fishing  vessels  that  are 
operated  predominantly  by  residents  of 
local  communities.  While  the  total  value 
of  halibut  that  will  be  taken  from  Area 
4E  is  small  relative  to  the  overall  halibut 
fisheries,  the  value  of  halibut  to  the 
affected  fishermen  is  significant  because 
there  are  few  other  opportunities  for 
income. 

This  proposed  rule  does  not  contain 
any  collection-of-infonnation 
requirement  subject  to  the  Paperwork 
Reduction  Act,  nor  contain  policies  with 
federalism  implications  sufficient  to 
warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12812. 

The  Council  determined  that  this 
proposed  rule  will  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  management  program 
of  Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  2k)ne  Management  Act. 

List  of  Subjects  in  50  CFR  Part  301 

Fisheries,  Treaties,  Reporting  and 
recordkeeping  requirements. 

Dated:  February  21, 1991. 

Michael  F.  TUknaii, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  reasons  set  out  in  the  preamble,  SO 
CFR  part  301  is  proposed  to  be  amended 
as  follows: 


PART  301— PACIFIC  HAUBUT 
FISHERIES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  5  U.S.T.  B;  T.I.A.8.  2900: 16 
U.S.C.  773-773k. 

2.  In  S  301.9,  paragraph  (g)  is 
redesignated  as  paragraph  (h)  and 
revised,  and  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

1301.9    Catcti  Imtts. 


(g)  Notwithstanding  paragraph  (a)  of 
this  section,  the  portion  of  Area  4E  that 
is  south  and  east  of  a  line  from  58*21 '2' 
N.  latitude,  163*00'00'  W.  longitude  to 
Cape  Newenham  (at  58*30'00'  N. 
latitude,  162*10'25'  W.  longitude)  shall 
be  closed  to  fishing  for  halibut  when  the 
Commission  determines  that  30  percent 
of  the  catch  limit  for  Area  4E  has  been 
taken  from  this  portion  of  Area  4E, 
except  that  50  percent  of  the 
unharvested  catch  limit  remaining  on 
August  1  in  the  portion  of  Area  4E  that 
is  north  and  west  of  this  line  will  be 
available  for  harvest  in  the  portion  of 
Area  4E  that  is  south  and  east  of  this 
line,  subject  to  the  other  provisions  of 
this  part. 

(h)  When  under  paragraphs  (c),  (d), 
(e),  (f).  or  (g)  of  this  section  the 
Commission  has  announced  a  date  on 
which  the  catch  limit  for  a  regulatory   . 
area  will  be  taken,- no  person  shall  fish 
for  halibut  in  that  area  after  that  date 
for  the  rest  of  the  year,  unless  the 
Commission  has  announced  the 
reopening  of  that  area  for  halibut 
fishing. 

|FR  Doc.  91-4493  Filed  2-21-91;  3:24  pm] 
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Notices 


This  section  o»  the  FEIDERAL  REGISTIR 
contain*  documents  other  than  njtes  or 
proposed  ruies  that  are  i^ipiicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Administration;  Public 
MeetirfU 

summary:  The  Administrative 
Conference's  Committee  on 
Administration  is  considering  a  draft 
recommendation  and  consultant  report 
dealing  with  "Regulatory  Cooperation 
with  Counterpart  Agencies  Abroad:  The 
FAA's  Airworthiness  Experience."  The 
draft  report,  prepared  by  Professor 
George  Bermann  of  Columbia 
University — Columbia  School  of  Law. 
may  provide  the  basis  for  Conference 
recommendations.  Professor  Bermann's 
study  looks  at  how  U.S.  agency  ofHcials 
deal  with,  and  implement  standards 
developed  in  cooperation  with,  other 
countries'  regulatory  agencies  and 
international  bodies.  This  case  study 
examines  the  Federal  Aviation 
Administration's  participation  in  the 
Europeans'  efforts  to  set  standards  of 
airworthiness  certification  for  civil 
aircraft.  It  is  at  present  in  preliminary 
form,  and  is  being  reviewed  by  the  FAA. 
In  addition,  the  author  hopes  to  fill  out 
the  report's  analytical  framework  with 
added  examples  of  specific  interactions. 
The  proposal  will  be  discussed  at  the 
Committee's  March  8  meeting,  described 
below. 

Pursuant  to  the  Federal  Advisory 
Cominittee  Act  (Pub.  L  No.  92-463). 
notice  is  hereby  given  of  a  meeting  of 
the  Committee  on  Administration  of  the 
Administrative  Conference  of  the  United 
States.  The  Committee  has  scheduled 
this  meeting  to  discuss  the  draft  report 
and  possible  recommendation  on 
implementation  of  OSHRC's  settlement 
judge  and  simplified  proceedings.  The 
draft  recommendation  and  consultant 
report  are  available  on  request  from  the 
Conference. 
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DATES:  March  8, 1991, 1  p.m. 
location:  Administrative  Conference 
Library.  2120  L  Street,  NW.,  suite  50a 

PUBUC  participation:  Committee 
meetings  are  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  contact  person  at  least 
two  days  prior  to  the  meeting.  The 
committee  chairman  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meetings.  Any  member 
of  the  public  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Pou,  Jr.,  Office  of  the  Chairman. 
Administrative  Conference  of  the  United 
States,  2120  L  Street.  NW..  suite  500 
(202)  254-7020. 

PUBUC  participation:  Same  as  above. 

Dated:  February  5.  1991. 
leffrey  S.  Lubbera. 
Research  Director 
[PR  Doc.  91-4611  Filed  2-26-91;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Research  Service 
Intent  To  Grant  an  Exclusive  Ucensa 

agency:  Agricultural  Research  Service, 
USDA. 


ACTION:  Notice  of  intent. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture. 
Agricultural  Research  Service,  intends 
to  grant  a  partially  exclusive  Ucense  of 
ICI  Americas,  Incorporated,  Wilmington, 
Delaware,  on  U.S.  Patent  Apphcation 
Serial  No.  07/542,566,  "Starch 
Encapsulation  of  Biologically  Active 
Agents  by  a  Continuous  Process."  filed 
June  25, 1990,  and  U.S.  Patent 
Application  Serial  No.  07/072,201, 
"Encapsulation  by  Entrapment  Within 
Matrix  of  Unmodified  Starch."  filed  July 
10, 1987,  and  issued  as  Patent  No. 
4,911.952. 

DATES:  Comments  must  be  received  by 
April  29, 1991. 


ADDHESSES:  Send  commenU  to: 

USDA-ARS-Offlce  of  Cooperative 
Interactions,  Beltsville  Agricultural 
Research  Center,  Baltimore 
Boulevard,  Building  005,  room  401-A. 
BARC-W,  Beltsville,  Maryland  20705. 
FOR  FURTHER  H^ORMATION  CONTACT 
M.  Ann  Whitehead  of  the  Office  of 
Cooperative  Interactions  at  the 
Beltsville  address  given  above: 
telephone:  301/344-2786,  (FTS)  344-278a 

SUPPI.EMENTARY  INFORMATION:  The 

USDA-ARS  intends  to  grant  to  ICI 
Americas,  Incorporated,  Wilmington, 
Delaware,  a  partially  exclusive  license 
to  practice  the  aforementioned 
inventions  with  the  fields  of  use  limited 
to  certain  of  the  applicant's  proprietary 
products.  Notices  of  Availability  were 
given  in  the  Federal  Register  in  August 
1990  and  July  1990,  respectively.  Patent 
rights  to  this  invention  are  assigned  to 
the  United  States  of  America  as 
represented  by  the  Secretary  of 
Agriculture.  It  is  in  the  public  interest  to 
so  hcense  this  invention  as  the  applicant 
has  submitted  a  complete  and  sufficient 
application  for  a  license  with  the  intent 
of  bringing  the  inventions  to  practical 
application. 

The  prospective  exclusive  license  will 
be  royalty-bearing,  will  comply  with  the 
terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  notice,  ARS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirement  of  35  U.S.Q  209  and  37  CFR 
404.7. 

WUUam  H.  TaUent. 

Assistant  Administrator 

[PR  Doc.  91-4583  Filed  2-26-Bl;  8:45  am] 
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Soil  Conservation  Service 

Rndlng  of  No  Significant  Impact  for 
USDA  Water  Quality  Hydrologic  Unit 
Area,  Blackwater  River  Watershed.  In 
Franklin  and  PIttsyhrania  Counties,  VA 

The  USDA  Water  Quality  Hydrologic 
Unit  Area.  Blackwater  River  Watershed, 
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In  Franklin  and  Pittsylvania  Counties, 
Virginia  was  recently  approved  for 
funding  by  Clayton  Yeutter,  Secretary  of 
Agriculture.  This  Plan  was  approved  to 
complement  the  goals  stated  in  the 
"USDA  Water  Quality  Plan  to  support 
the  President's  Water  Quality  Initiative" 
dated  July  1969.  The  Plan  will  be  carried 
out  by  the  USDA-Soil  Conservation 
Service,  USDA-Ayicultural 
Stabilization  and  Conservation  Service 
and  the  USDA-Cooperative  Extension 
Service  in  cooperation  with  the  Blue 
Ridge  Soil  and  Water  Conservation 
District.  Virginia  Division  of  Soil  and 
Water  Conservation  and  the  U.S. 
Environmental  Protection  Agency.  The 
protection  measures  to  be  installed  in 
die  Blackwater  River  Watershed  will  be 
funded  on  a  cost-share  basis  using  the 
authority  of  the  "USDA  Water  Quality 
Plan  to  support  the  President's  Water 
Quality  Initiative".  An 
interdisciplinarian  evaluation  of  the 
environment  was  made  by  the  Soil 
Conservation  Service  (SCS)  in 
consultation  with  local,  state  and 
federal  agencies  and  interested  persons 
during  the  planning  of  this  measure. 

The  objective  of  the  Hydrologic  Unit 
Plan  is  to  improve  the  water  quali^ty  in 
the  Blackwater  River  and  Smith  '■, 
Moimtain  Lake  through  the  reduction  of 
sediment  and  nutrients  from  non  |X)int 
sources  of  pollution. 

Planned  Action 

Treatment  includes  the  installation 
and  protection  of  enduring  and 
management-type  conservation 
practices  on  cropland,  pastureland. 
forestiand  and  other  land  in  order  to 
achieve  a  50%  reduction  of  sediment  and 
sediment  borne  nutrients  delivered  to 
Smith  Mountain  Lake.  Project  goals 
include  a  reduction  of  nutrient  loadings 
from  livestock  waste  through  nutrient 
management  activities  that  attain  a 
nutrient  balance  of  50%  of  the  farm 
tracts  in  the  watershed. 

Environmental  Impact 

The  proposed  Plan  will  reduce 
sediment  damages  and  improve  water 
quality. 

Two  federally  listed  candidate  species 
and  one  state  listed  rare  snake  may 
occur  in  the  watershed.  The 
conservation  practices  planned  for  this 
watershed  should  not  adversely  affect 
these  species. 

An  inventory  of  all  known 
archaeological  and  cultural  resources 
has  been  made  and  the  sites  are  located 
on  U.S.G.S.  Quadrangle  Maps  for 
reference  by  SCS  persoimel.  This  is  to 
prevent  any  soil  disturbing  activity  at 
any  known  sites. 


Advacaa  Enviioiunantal  Impacts  Which 
Cannot  Ba  Avoided 

Installation  of  the  proposed  works  of 
improvement  will  have  short-term 
adverse  impacts  on  noise,  dust  and 
exhaust  levels.  These  levels  will 
increase  only  during  construction. 

Altamadves 

1.  No  action.  With  no  action,  there 
would  continue  to  be  a  "nutrient 
enriched"  designation  by  the  Virginia 
State  Water  Control  Board  for 
Blackwater  River  and  Smith  Mountain 
Uke. 

2.  The  Hydrologic  Unit  Plan  would 
improve  water  quality  and  protect 
cropland,  pastureland,  forestiand  and 
other  land  from  excessive  erosion  and 
improper  animal  waste  utilization. 
Sediment  delivered  to  the  Blackwater 
River  and  Smith  Mountain  would  be 
reduced  by  668,600  tons  per  year. 

Short-lann  Uses  vs.  Long-term 
Productivity 

The  reduction  in  erosion  and  sediment 
damages,  proper  utilization  of  animal 
waste  and  the  installation  of 
conservation  practices  will  improve  the 
quality  of  life  in  this  area. 

Commitment  of  Resouicas 

Labor,  capital  resources  and  energy 
used  by  these  planned  actions  will  be 
irretrievably  and  irreversibly  committed. 

Conclusion 

This  Hydrologic  Unit  Plan  has  been 
planned  and  environmentally  evaluated 
to  ensure  that  effects  are  commensurate 
with  the  impacts  described  in  this 
Finding  of  No  Significant  Impact.  The 
Environmental  Assessment  and 
Environmental  Evaluation  file  are 
available  for  public  inspection  through 
the  office  of  Mr.  George  C.  Norris,  State 
Conservationist,  USDA.  Soil 
Conservation  Service,  Federal  Building, 
room  9201,  400  Nortii  Eighth  Street, 
Richmond,  Virginia  23240-9999, 
telephone  (804)  771-2455. 

I  have  reviewed  the  Environmental 
Assessment  and  have  determined  this 
Hydrologic  Unit  Plan  will  not  result  in 
significant  impact  on  the  human 
environment.  I  conclude  that  an 
Enviroiunental  Impact  Statement  is  not 
necessary. 

Dated:  February  12, 1991. 
Geotyi  C  Norils, 

State  Conaervationitt 

(FR  Doc.  91-4812  FUad  2-26-«l:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Forelgn-Tracle  Zoom  Board 

(Order  Na  812] 

Resolution  and  Order  Approvlna  ttw 
AppHcation  of  the  Boerd  of 
Commlealoners  of  the  Port  of  New 
Orleane,  for  Four  Spedal-Purpoee 
Sut»onee  for  Avondale  Induetrles,  Inc. 
In  Jeffereon  and  Orleane  Parlehee,  LA; 
Proceedlnge  of  the  Foreign-Trade 
Zonee  Board,  Waehington,  DC. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  has  adopted  the  following 
Resolution  and  Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Board  of  Commiuionffra  of  the  Port  of 
New  Orleans,  grantee  of  FTZ  2,  tiled  with  the 
Foreign-Trade  Zones  Board  (the  Board)  on 
June  25, 1990.  requesting  special-purpose 
subzone  status  for  the  four  shipbuilding 
facilities  (four  sites)  of  Avondale  Industries, 
Inc.  In  Jefferson  and  Orleans  Parishes, 
Louisiana,  within  the  New  Orleans  Customs 
port  of  entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act, 
as  amended,  and  the  FTZ  Board's  regulations 
would  be  saUified,  and  that  the  proposal 
would  be  in  the  public  interest  if  approval  is 
subject  to  certain  conditions,  approves  the 
application  subject  to  the  following 
conditions:  (1)  Any  steel  mill  products, 
including  plate,  angles,  shapes,  channels, 
rolled  steel  stock,  bars,  pipes  and  tubes,  and 
not  incorporated  into  merchandise  otherwise 
classified,  and  which  is  used  in 
manufacturing,  shall  be  subject  to  Customs 
duties  in  accordance  with  applicable  law,  if 
the  same  item  is  then  being  produced  by  a 
domestic  steel  mill;  and  (2)  in  addition  to  the 
annual  report,  Avondale  shall  advise  the 
Board's  Executive  Secretary  as  to  significant 
new  contracts  with  appropriate  information 
concerning  foreign  purchases  otherwise 
dutiable,  so  the  Board  may  consider  whether 
any  foreign  dutiable  items  are  being  imported 
for  manufacturing  in  the  subzone  primarily 
because  of  subzone  status  and  whether  Board 
should  consider  requiring  Customs  duties  to 
be  paid  on  such  items. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  To  Establish  Special* 
Purpose  Subsooes  at  the  Four 
ShipbuUding  Fadlides  of  Avondale 
Industries.  faM.  in  Jetfersan  and  Orleans 
Parishes,  LA 

Whereat,  by  an  act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
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provide  for  the  establishment,  operation, 
and  maintennce  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (die  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  imder  the  jurisdiction  of 
tiie  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  400.304]  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result: 

Whereas,  the  Board  of  Commissioners 
of  the  Port  of  New  Orleans,  grantee  of 
Foreign-Trade  Zone  2,  has  made 
application  (filed  June  25, 1990,  FTZ 
Docket  28-W.  55  FR  27290,  07-.O2-90).  in 
due  and  proper  form  to  the  Board  for 
authority  to  establish  special-purpose 
subzones  at  the  shipbuilding  facilities  of 
Avondale  Industries,  Inc.,  in  Jefferson 
and  Orleans  Parishes,  Louisiana; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  would  be  satisfied 
and  that  the  proposal  would  be  in  the 
public  interest  if  approval  were  given 
subject  to  the  restriction  in  the 
resolution  accompanying  this  action; 
Now,  therefore,  in  accordance  with 
the  application  filed  June  25. 1990.  tiie 
Board  hereby  authorizes  special-purpose 
subzone  status  at  the  four  shipbuilding 
facilities  of  Avondale  Industries,  Inc.  in 
Jefferson  and  Orleans  Parishes. 
Louisiana,  designated  on  the  records  of 
the  Board  as  Foreign-Trade  Subzones: 
2C  (Main  Shipyard);  2D  (Westwego);  2E 
(Harvey);  2F  (Algiers),  and  as  described 
on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  regulations  issued  thereunder,  and 
to  the  condition  in  the  resolution 
accompanying  this  action,  and  also  to 
the  following  express  conditions  and 
limitations: 

Activation  of  the  subzone  sites  shall 
be  commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant 
and  prior  thereto  the  Grantee  shall 
obtain  all  necessary  permits  from 
federal,  state,  and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  tmrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  facilities  in  the 
performance  of  their  official  duties. 


The  grant  shall  not  be  construed  to 
reUeve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzones,  and  in  no  event  shall 
the  United  States  be  Uable  therefor. 

The  grant  is  further  subject  to 
setdement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington,  DC,  this 
15th  day  of  February.  1991.  pursuant  to 
Order  of  the  Board. 
Nfarjorie  A  Chorlina, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Chairman,  Committee 
of  Alternates  Foreign-Trade  Zones  Board. 
[FR  Doc.  91-4516  Filed  2-26-91;  8:45  am] 
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International  Trade  Administration 

IA-122-050] 

Racing  Plates  (Aluminum  Horseehoes) 
From  Canada:  Final  Reeults  of 
Antidumping  Duty  Admbilatratlve 
Review 

aqency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  fmal  results  of 
antidumping  duty  administrative  review. 

summary:  On  November  23, 1990.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
racing  plates  (aluminum  horseshoes) 
from  Canada.  The  review  covers  one 
manufacturer/exporter  of  this 
merchandise  to  the  United  States, 
Equine  Forgings  Limited,  and  the  period 
February  1. 1989  through  January  31. 
1990. 

We  give  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  changed  the  final  results  from 
those  presented  in  our  preliminary 
results  of  review. 

EFFECnvE  DATE  February  27. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Heaney  or  Robert  Marenick, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 


DC  20230:  telephone:  (202)  377-4195/ 

5255. 

SUPPLEMENTARY  information: 

Background 

On  November  23. 199a  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (55  FR  23779)  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  racing 
plates  (aluminum  horseshoes)  from 
Canada  (39  FR  7579.  February  27. 1974). 
We  have  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
(tiie  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  racing  plates  (aluminum 
horseshoes)  that  are  used  on  race 
horses,  polo,  jumping,  hunting  and 
performing  horses  as  differentiated  from 
work  horses,  are  made  of  aluminum, 
may  have  cleats  or  caulks,  and  come  in 
a  variety  of  sizes.  During  the  review 
period,  such  merchandise  was 
classifiable  imder  item  652.4200  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  This  merchandise 
is  currently  classifiable  under  HTS  item 
7616.90.00.  The  TSUSA  and  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  one  firm.  Equine 
Forgings  Limited  ("Equine"),  and  the 
period  February  1. 1989  through  January 
31, 1990. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  No  hearing  was 
requested,  however,  we  did  receive 
comments  from  the  respondent.  Equine. 

Comment  1 

Equine  contends  that  the  Department 
should  exclude  sales  with  30-day 
payment  terms  from  its  calculations  of 
foreign  market  value  (FKfV).  Equine 
notes  that  sales  with  30-day  payment 
terms  were  made  at  considerably  higher 
prices  than  were  the  sales  upon  which 
Equine  received  immediate  payment. 
Equine  further  notes  that  extended 
payment  terms  were  taken  far  more 
frequentiy  on  Canadian  sales  than  on 
sales  to  the  United  States,  and  argues 
that  use  of  such  sales  in  the  calculation 
of  FMV  artificially  creates  dumping 
margins. 

Department's  Position 

We  disagree.  There  is  no  provision  in 
either  the  statute  or  in  our  regulations 
that  permits  the  exclusion  of  home- 
market  sales  because  such  sales  were 
made  at  higher  "prices  than  in  the  United 
States,  or  because  different  credit  terms 
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were  offcfed  on  theee  lales  than  were 
offered  on  the  preponderance  of  U.Sw 
Mlei.  Equina  bee  provided  no  evidence 
indicating  that  its  talea  with  30-day 
payment  terms  were  outside  the 
ordinary  course  of  trade,  or  were  for  any 
other  reason  nnsnitable  for  comparison 
to  Equine's  U.S.  sales.  PinaDy.  we  note 
that  we  made  a  circumstance-of-sale 
adfnstment  for  differences  in  credit 
expenses  between  U.S.  and  Canadian 
sales. 

Comment  2 

Equine  requests  that  the  Department 
grant  It  a  2-week  extension  to  provide 
additional  comments  concerning  our 
preliminary  analyses.  Equine  requests 
the  extension  so  that  it  can  find  legal 
help  should  it  decide  to  appeal  the 
results  of  this  review,  and  argues  that 
the  extension  is  necessitated  by  virtue 
of  the  Christmas  and  New  Year  holidays 
occurring  «vithin  the  preliminary  results 
comment  period 

Department 's  PoMition 

As  is  our  standard  practice,  we 
allowed  all  interested  parties  30  days  to 
comment  on  our  pretiininary  results  of 
review.  We  consider  30  days  to  be  an 
adequate  period  of  time  to  comment  on 
our  preliminary  results.  Moreover,  we 
made  all  of  the  information  used  in  our 
preliminary  calculations  available  to 
Equine.  Equine  did  file  some  timely 
comments  and  where  we  have 
determined  their  comments  to  have 
merit,  we  have  adjusted  onr  results 
accordingly.  (See  our  response  to 
Comment  3.) 

Comment  3 

Equine  notes  that  in  its  preliminary 
results,  the  Department  used  an  inflated 
starting  price  on  one  Canadian  sale. 

Department's  Position 

We  agree,  and  have  adjusted  our  final 
results  accordingly. 

Final  Results  of  the  Review 

As  a  result  of  the  comments  received, 
we  have  determined  that  the  following 
margin  exists: 


•rssr' 

PMxtofrwtMr 

Equiiw  Fotglnga 
UmMKl 

2/1/80-1/31/90. 

^83 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  mailiet 


vahie  may  vary  t^ora  the  percentages 
stated  above.  The  Department  wiU  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

further,  as  pro>vided  for  in  section 
751(a)(1)  of  the  Tariff  Act,  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margin  shall  be  required 
on  entries  of  this  merchandise  from 
Equine.  For  any  future  entries  of  this 
merchandise  from  a  new  exporter  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
at  January  31, 1990,  and  who  is   ' 
unrelated  to  any  reviewed  firm  or  any 
previously  reviewed  firm,  a  cash  deposit 
of  2.93  percent  shall  be  required.  For  any 
shipments  from  the  remaining  known 
manufacturers/exporters  not  covered  in 
this  review,  a  cash  deposit  shall  be 
required  at  the  rates  published  in  the 
last  administrative  review  for  those 
firms.  These  cash  deposit  requirements 
are  effective  for  all  shipments  of 
Canadian  racing  plates  (aluminum 
horseshoes)  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22  (1990). 

Dated  Pebmary  18, 1991. 
Eric  L.  Gaiflnkel. 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  fll-4«17  FUed  2-28-91;  8:46  am) 
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Applications  for  Duty-Fraa  Entry  of 
Scientific  histiuiiMiits 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 

Materials  Importation  Act  of  1966   

(Public  Law  80-651;  80  StaL  897;  15  CFR 
301).  we  invite  comments  on  the 
question  of  whether  instnunents  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with 
S  301.5(a)(3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Program*  Staff,  U.S. 
Department  of  Commerce.  Washington, 
DC  2023a  Applications  noay  be 
examined  between  8:30  a  jn.  and  6  pjn. 
in  room  4204,  U.S.  Department  of 
Commerce,  14th  Street  and  Coostttutian 
Avenue.  NW„  Washington.  DC 


Docket  Number  91-000.  Applicant 
National  Institute  of  Standards  and 
Tedmology,  Intersection  of  Clopper  and 
Quince  Orchard  Roads,  Building  301. 
Gaithersbnig,  MD  20699.  Instrument: 
Neutron  Area  Detector  for  Small  Angle 
Neutron  Scattering.  Manufacturer 
CERCA.  France.  Intended  Use:  The 
instrument  will  be  used  for  the  detection 
of  neutrons  at  high  count  rates  over  a 
finite  solid  angle  during  hivestigations 
conducted  to  relate  the  microstructure 
features  of  new  materials  to  their  bulk 
materials  properties.  Application 
Received  by  Commissioner  of  Customs: 
January  22, 1991. 

Docket  Number  91-010.  Applicant: 
University  of  California,  Lawrence 
Berkeley  Laboratory,  1  Cyclotron  Road. 
Building  9,  Berkeley,  CA  94720. 
Instrument  Stopped-fiow 
Spectrofluorimeter.  Model  SF.17. 
Manufacturer  Applied  Photophysics 
Ltd..  United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  the  study  of 
rapidly  ocnuring  reactions:  (i)  Steady 
state  enzyme  catalyzed  reactions,  (ii) ; 
single  turnover  reactions  of  enzymes 
and  substrates  and  (iii)  enzymes 
refolding  upon  dilution  from 
denaturanta.  Application  received  by 
Commissioner  of  Customs:  January  22, 
1991. 

Docket  Number  91-011.  Applicant 
University  of  California,  Davis,  Geology 

Department  Davis,  CA  95616. 

Instrument  Beam  Splitters  for  FTIR 
Spectrometer.  Manufacturer  Somen,  ■ 
Inc.,  Canada.  Intended  Use:  The 
instnmient  will  be  used  for  studies  of 
common  rock-forming  minerals, 
candidates  for  minerals  occurring  in  the 
mantle,  high  pressure  phases,  structural 
analogues  of  the  previous  categories  and 
glasses  with  compositions  mimicking 
those  of  magmas.  Two  types  of 
experiments  will  be  performed: 
Measurement  of  the  single-crystal 
infi-ared  spectra  of  a  mineral  and 
measurement  of  the  infrared  spectra  of 
minerals  as  a  function  of  pressure.  In 
addition,  the  instrument  will  be  used  in 
the  course  Advanced  Mineralogy  to 
acquaint  students  with  forefront 
research  in  minerals  and  to  provide 
them  with  background  to  pursue  thesis 
in  mineral  physics.  Appb'cation 
Received  by  Commissioner  of  Customs: 
January  22, 1991. 

Docket  Number  91-012.  AppUcant 
University  of  California,  Rivenide, 
Materials  Management  Departaient, 
Riverside,  CA  92521.  Instrwnait  Liquid 
OrnHDOtographyMass  SpectrtHneter/ 
Mass  Spectnuneter.  Model  API  m. 
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Manufacturer  Sciex  Instnmients, 
Canada.  Intended  Use:  The  instrument 
will  be  used  for  two  research 
applications:  (1)  Identification  and 
quantification  of  the  gas-phase  products 
formed  from  the  atmospherically 
important  gas-phase  reactions  of  organic 
compounds  at  room  temperature  and 
atmospheric  pressure  and  (2)  analysis, 
identification  and  quantification  of 
samples  of  semi-volatile  and  particle- 
associated  organic  compounds  which 
have  been  collected  from  all-Teflon 
environmental  chamber  reaction 
mixtures  and  ambient  aii.  Application 
Received  by  Commissioner  of  Customs: 
January  22, 1991. 

Docket  Number  91-013.  Applicant 
The  University  of  Texas  Medical 
Branch,  301  University  Boulevard, 
Galveston.  TX  77550.  Instrument  Parts 
and  Components  to  Upgrade 
PlasmaQuad  MS.  Manufacturer  VG 
Instruments,  United  Kingdom.  Intended 
Use:  The  instruments  are  accessories  to 
upgrade  an  existing  mass  spectrometer 
which  is  being  used  for  analyses  of 
biological  fluids  and  tissues  and 
environmental  substances.  In  addition, 
this  instrument  is  being  used  to  provide 
education  in  the  principles  and  practice 
of  ICP/MS.  Application  Received  by 
Commissioner  of  Customs:  January  23, 
1991. 

Docket  Number  91-014.  Applicant 
Tulane  University,  Coordinated 
Instrumentation  Facility,  604  Lindy 
Boggs  Center,  New  Orleans,  LA  70118. 
instrument  Mass  Spectrometer,  Model 
Profile  HV-3.  Manufacturer  Kratos 
Analytical,  Inc.,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  for  structural  determinations  of 
organic,  inorganic  and  biological 
compounds.  Very  precise  mass 
measurements  will  be  used  to  obtain  the 
elemental  composition  of  newly 
synthesized,  unknown  molecules, 
natural  products  and  peptides  for 
researchers.  Application  Received  by 
Commissioner  of  Customs:  January  23, 
1991. 

Docket  Number  91-015.  Applicant 
The  University  of  North  Carolina  at 
Chapel  Hill,  Campus  Box  3315,  Chapel 
Hill,  NC  27599.  Instrument  Mass 
Spectrometer,  Model  VG  Sector  54. 
Manufacturer  VG  Instruments,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  for  high  precision  analysis 
of  the  isotopic  composition  of  geological 
and  environmental  specimens.  The 
materials  to  be  studied  include  whole- 
rock  specimens  of  silicates,  carbonates, 
phosphates,  sulfides,  halides  and  oxides; 
and  individual  minerals  such  as 
adularia,  baddeleyite.  calcite,  diamond, 


enargite,  fayalite  etc.  In  addition,  the 
instrument  will  be  used  for  educational 
purposes  in  geology  courses. 
Application  Received  by  Commissioner 
of  Customs:  January  24. 1991. 

Docket  Number  91-016.  Applicant 
University  of  Massachusetts  at  Amherst, 
Office  of  Procurement,  Goodell  Building, 
Amherst,  MA  01003.  Instrument 
Modular  Stereoscope,  Model  SB  190. 
Manufacturer  Cartographic  Engineering 
Ltd.,  United  Kingdom.  The  instrument 
will  be  used  to  interpret  aerial 
photographs,  both  in  print  and  positive 
transparency  form.  Research  will  be 
conducted  to  produce  as  high  a  quality 
mapping  of  wetlands  and  deepwater 
habitats  for  the  project  areas  as 
humanly  possible.  The  instrument  will 
also  be  used  as  a  teaching  aid  in 
undergraduate  and  graduate  aerial 
photogrammetery  courses  offered.  It  will 
also  be  used  for  special  training 
sessions  of  groups  of  students  visiting 
from  other  departments,  colleges,  and 
countries.  Application  Received  by 
Commissioner  of  Customs:  January  29, 
1991. 

Docket  Number  91-017.  Applicant 
Mt.  Sinai  School  of  Medicine  of  the  City 
University  of  New  York.  1  Gustave  L 
Levy  Place,  New  York,  NY  10029. 
Instrument  Fluorescence  Lifetime 
Spectrometer,  Model  5000. 
Manufacturer:  IBH  Consultants  Ltd., 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  in 
measurements  of  the  nanosecond  time- 
scale  fluorescence  decay  kinetics  of 
fluorescent  molecules  inserted  in  model 
lipid  membranes  (prepared  with  purified 
phospholipids)  and  membranes  of 
various  cells  (i.e.  human  red  cells  from 
normal  and  sickle-cell  anemia  patients, 
lymphocytes  and  others).  Application 
Received  by  Commissioner  of  Customs: 
January  30, 1991. 

Docket  Number  91-018.  Applicant 
Colgate  University,  13  Oak  Drive, 
Hamilton,  NY  13346.  Instrument  Rapid 
Kinetics  Accessory  Sample  Handling 
Unit  Manufacturer  Hi-Tech  Scientific 
Ltd.,  United  Kingdom.  Intended  Use:  The 
instrument  is  an  accessory  to  an  existing 
spectrophotometer  which  will  be  used 
for  the  Advanced  Chemistry  Laboratory 
(Chemistry  482)  course  and  other 
independent  research  projects  by 
undergraduate  students.  Application 
Received  by  Commissioner  of  Customs: 
January  31, 1991. 
Frank  W.  CraeL 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  91-4515  Filed  2-28-91:  8:45  am] 
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National  Oceanic  and  Atnoeplteric 
Administration 

Permits;  Foreign  Flailing 

In  accordance  with  a  memorandum  of 
understanding  with  the  Secretary  of 
State,  the  National  Marine  Fisheries 
Service,  on  behalf  of  the  Secretary  of 
State,  publishes  for  public  review  and 
conmient  a  simunary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  fishing 
vessels  to  operate  in  the  Exclusive 
Economic  Zone  (EEZ)  under  provisions 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act), 
16  U.S.C.  1801  et  seq.).  This  notice 
concerns  (1)  Additional  vessels  of  the 
Union  of  Soviet  SociaUst  Repubhcs 
which  are  applying  to  operate  in  the 
Northwest  Atlantic  Ocean  (NWA)  in 
directed  and/or  joint  venture  (JV) 
operations  for  Atlantic  mackerel 
previously  described  at  56  FR  514  and  56 
FR  997.  and  (2)  one  new  Soviet  JV 
submission  for  the  NWA  which 
proposes  the  purchase  of  5,000  metric 
tons  of  Atlantic  mackerel.  Send 
comments  on  these  applications  to: 
NOAA — National  Marine  Fisheries 
Service,  Office  of  Fisheries 
Conservation  and  Management  1335 
East  West  Highway,  Silver  Spring, 
Maryland  20910  and/or,  to  one  or  both 
of  the  Regional  Fishery  Management 
Councils  listed  below: 
Douglas  G.  Marshall,  Executive  Director. 
New  England  Fishery  Management 
Council,  5  Broadway  (Route  1). 
Saugas,  MA  01906,  617/231-0422 
John  C.  Bryson,  Executive  Director.  Mid- 
Atlantic  Fishery  Management  Council, 
Federal  Building,  room  2115,  320  South 
New  Street  Dover,  DE  19901.  302/674- 
2331. 

For  further  information  contact  John 
D.  Kelly  or  Robert  A.  Dickinson  (Office 
of  Fisheries  Conservation  and 
Management  301-427-2337). 

Dated:  January  21. 1991. 
David  S.  Cmtiii. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 

The  following  Soviet  factory  ships 
(type  "10").  cargo  transports  (type  "11"). 
tankers  (type  "12")  and  large  stem 
trawlers  (type  "15")  have  applied  to 
conduct  activities  in  the  NWA  as 
indicated  below  ("1"  denotes  directed 
fishing.  "2"  denotes  directed  processing, 
"3"  denotes  directed  fishing  transfers 
and  support  "4"  denotes  processing  of 
JV  fish,  "5"  denotes  JV  transfers  and 
support  "6"  denotes  transfers  of  U.S. 
processed  product  "7"  denotes 
processing  of  fish  harvested  shoreward 
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or  SMward  of  th«  EEZ.  "V  denotes 
traiufen  of  flth  harvested  shoreward  or 
seaward  of  the  EEZ,  and  "V  denotes 
bunkering): 
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[  MOQiflCMlon  NOl  2  to  PWHl  NQl.  920] 

yarira  llMMiMlK  Modification  of 
Permit  NorttMaat  Flahortaa  Contar, 
NMF8(f»77#4) 

Notice  is  hereby  given  that  pursuant 
to  the  provisiona  of  |  218^  (d]  and  (e) 
of  the  Regulationa  Governing  the  Taldng 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216).  Scientific  Research 
Permit  No.  520  issued  to  the  Northeast 
Fisheries  Center,  Woods  Hole, 
Massachusetts  02543,  on  August  28, 1985 
(50  FR  36133).  as  modified  on  January  13, 
1909  (54  FR  1405),  is  further  modified  as 
follows: 

Section  B.4  is  replaced  by:  "4.  This 
Permit  is  valid  with  respect  to  the  taking 
authorized  here  until  June  30, 1991." 

This  modification  b«came  effective  on 
January  1, 1991. 

This  modification  is  necessary  in 
order  to  allow  scientific  research  to 
continue  on  marine  mammals  taken 
incidentally  in  foreign  and  Joint-venture 
fishing  operations  within  the  Exclusive 
Economic  Zone  of  the  United  States. 

The  Permit,  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway,  room  7324,  Silver 
Spring,  Maryland  20910;  and 
Director.  Northeast  Region,  National 
Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester, 
klasaachusetU  01930-2296. 


Nancy  Fa 

Director,  Office  of  ProtactadReaovrcet. 
National  Marine  Pialteriee  Serrice. 
[FR  Doc  01-4632  Flltd  S-38-«l:  8:46  am) 


Ttiwal  and  Tourtaas  t 

Tnnfal  and  Tourfani  Advlaocy  Board; 


Pursuant  to  secticMi  10(b)(2)  of  the 
Federel  Advisory  Committee  Act  5 
U.S.C  (App.  1978)  notice  is  hereby  given 
diet  the  Trevel  snd  Tourism  Advisory 
Board  of  the  U.S.  Department  of 
Commerce  will  meet  on  March  13, 1901, 
at  0  ajn.  at  the  VS.  Department  of 
Commerce,  Room  585l/543a  Main 
Commerce  Building.  Washington.  DC 
2023a 

Batabliahed  March  19, 1982.  the  Trevel 
and  Tourism  Advisory  Boerd  consists  of 
15  members,  representing  the  major 
segments  of  the  travel  and  tourism 
industry  and  state  tourism  interests,  and 
includea  one  member  of  a  travel  labor 
organization,  a  consumer  advocate,  an 
academician  and  a  financial  expert 

Members  advise  the  Secretary  of 
Commerce  on  matters  pertinent  to  the 
Department's  responsibilities  to 
accomplish  the  purpose  of  the  National 
Tourism  Policy  Act  (Public  Law  97-«3), 
and  provide  guidance  to  the  Assistant 
Secretary  for  Tourism  Marketing  in  the 
preparation  of  annual  marketing  plans. 

Agenda  items  are  as  follows: 

I.  Call  to  Order 

II.  Approval  of  Minutes 

III.  USTTA  Marketing  Initiatives 

IV.  Review  of  USTTA  Marketing 
Submission  to  the  Congress 

V.  USTTA  Fee  Proposal 

VI.  Entry  Formalities 
Vn.  SIC  Codes 
Vm.  Airline  Issues 

IX.  Tourism  Coalition  Report 

X.  Miscellaneous  ^ 

XI.  Adjournment 

A  very  limited  number  of  seats  will  be 
Bvailable  to  observers  from  the  public 
and  the  press.  To  assure  adequate 
seating,  individuals  Intending  to  attend 
should  notify  the  Committee  Control 
Officer  in  advance.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  available, 
the  presentation  of  oral  statements  as 
allowed. 

Karen  M.  Cardran.  Committee  Control 
OfBcer,  United  States  Travel  and 
Tourism  Administration,  Room  1865, 
U.S.  Department  of  Commerce, 
Washington.  DC  20230  (telephone:  202- 
377-0140)  will  respond  to  public 
requests  for  information  about  the 
meeting. 

Rockwrall  A.  Schnabel, 
Under  Secretary  of  Commerce  for  Travel  and 
Touritm. 

[FR  Doc  ei-48S4  Filed  a-»-ei:  8(46  am) 
saian  coos  ssts-ii-« 


CONSUHCR  PRODUCT  aAFETV 
COMMISSION 

[CPSC  Dockal  Na  tl-OeOM] 

Amarax  Coip.i  a  Corporation; 
Provialonal  Accaptanoa  of  a 
Satttamant  AQraaniant  and  Ordar 

AMMCv:  Consumer  Product  Safety 
Commission. 

action:  Provisional  acceptance  of  a 
settlement  agreement  under  the 
Consumer  Product  Safety  Act. 


R  It  is  die  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  CFR  part  1118.30(e). 
Published  below  is  e  provisionally- 
accepted  Settlement  Agreement  with 
Amerex  Corporation,  a  corporation. 

DATn:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  March  14, 
1991. 

AOORcaafa:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send' written  comments  to 
Comment  No.  91-C0005,  Office  of  die 
Secretary.  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 

worn  FURTHER  INFORMATION  CONTACT: 

Earl  A.  Gershenow,  Trial  Attorney. 
Directorate  for  Compliance  and 
Administrative  Litigation,  Consumer 
Product  Safety  Commission, 
Washington.  DC,  20207;  telephone  (301) 
492-6626. 

•UPPLIMfNTARV  NIPOMMATKMC 
(attached). 

Dated:  Febniary  21, 1991. 
Sheldon  0.  Butts, 
Deputy  Secretary. 

Setdement  Agreement 

This  Settlement  Agreement  entered 
into  between  Amerex  Corporation,  a 
corporation  (hereinafter,  "Amerex")  and 
the  staff  of  the  Consumer  Product  Safety 
Commission  (hereinafter,  "stafl"),  is  a 
compromise  resolution  of  the  matter 
described  herein,  without  a  hearing  or 
determination  of  issues  of  law  and  fact 

/.  Parties 

1.  Amerex  is  a  corporation  oi^anized 
and  existing  under  the  laws  of  the  State 
of  Alabama,  with  its  fHindpal  owporate 
offices  located  at  7595  Gadaden 
Hi;^way,  Tmssville.  Alabama  35173- 
0081.  Amerex  manufactures  and 
distributes  fire  extingnishers. 
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2.  The  staff  is  the  staff  of  die 
Consumer  Product  Safety  Commission,  a 
federal  independent  regulatory  agency 
(hereinafter,  "Commission")  created  by 
Congress  pursuant  to  section  4  of  the 
Consumer  Product  Safety  Act 
(hereinafter.  "CPSA"),  15  U.S.C.  2053. 

//.  Jurisdiction 

3.  Amerex  manufactured  and 
distributed  a  model  456  fire  extinguisher 
that  is  intended  for  use  in  the  home, 
office,  vehicle,  farm,  or  factory.  It  is 
marketed  chiefly  through 
distributorships  Uiat  in  turn,  sell  die 
unit  to  commercial  accounts  which  place 
it  in  office  buildings,  schools, 
apartments,  motels,  and  other  premises. 
It  is  generally  available  for  use  by 
anyone  in  the  vicinity  who  has  a  need  to 
use  it  The  model  456  fire  extinguisher  is, 
therefore,  a  "consumer  product"  within 
the  meaning  of  section  3(a)(1)  of  the 
Consumer  Product  Safety  Act 
(hereinafter.  "CPSA"),  15  U.S.C. 
2052(a)(1). 

4.  Between  June  1984  and  June  1985. 
Amerex  sold  and  distributed 
approximately  124.425  model  456  fire 
extinguishers  nationwide.  Amerex  is, 
therefore,  a  "manufacturer"  of  a 
"consumer  product"  which  has  been 
"distributed  in  commerce,"  as  those 
terms  are  defined  in  sections  3(a)  (1),  (4), 
and  (11)  of  die  CPSA,  15  U.S.C.  2052(a) 
(1).  (4),  and  (11). 

///.  Product 

5.  The  Amerex  model  456  is  a  10  lbs. 
capacity,  multipurpose,  dry  chemical  fire 
extinguisher.  It  is  of  a  stored  pressure 
design,  and  is  operated  with  a  squeeze 
grip  handle.  It  is  20'  high  and  is  4y4'  in 
diameter.  It  stands  upright  and  may  be 
wall  mounted.  The  fire  extinguisher 
consists  of  a  cylinder  that  holds  the  dry 
chemicals  diat  extinguish  the  fire,  (2)  a 
value  assembly  that  controls  the  flow  of 
the  chemical  extinguisher,  and  (3)  a 
squeeze  grip  handle  that  is  connected  to 
the  valve  that  controls  the  flow  of  the 
chemical  extinguisher. 

IV.  Staffs  Allegations  of  Defect  and 
Violation  of  the  Reporting  Requirements 
of  15  U.S.C.  2064(b) 

6.  A  limited  number  (412-550  units  of 
a  suspect  population  of  15,000  units)  of 
the  model  456  fire  extinguisher 
contained  carry  handles  that  were  not 
properly  shaped  by  the  casting  die. 
These  misformed  handles  did  not  make 
proper  contact  with  the  valve  that 
activates  the  outflow  of  the  fire 
extinguishing  chemicals.  Thus,  a 
consumer  attempting  to  use  the  fire 
extinguisher  to  put  out  a  fire  would  not 
be  able  to  activate  the  fire  extinguisher 
in  accordance  with  the  operating 


instructions.  In  such  a  situation,  the  user 
and  any  other  occupant  of  the  premises 
of  the  fire  may  be  at  risk  of  being  burned 
from  the  fire.  Consequendy.  the  fire 
extinguisher  contains  a  "defect"  within 
the  meaning  of  section  15(a)(2)  of  the 
CPSA,  15  U.S.C.  2064(a)(2),  as 
interpreted  by  section  1115.4  of  the 
Commission's  regulation  entiUed 
"Substantial  Product  Hazard  Reports". 
16  CFR  1115.4. 

7.  The  fire  extinguisher  is  a  safety 
device  designed  to  limit  or  put  out  small 
fires.  The  defect  is  neither  readily 
observable,  nor  likely  to  be  discovered 
prior  to  the  fire  extinguisher's  use. 
Although  no  personal  injuries  or  deaths 
have  been  reported,  the  possibility 
exists  that  such  a  fire  could  result  in 
serious  personal  injury  or  death  to  the 
occupants  of  premises  who  rely  on  its 
use.  Therefore,  the  fire  extinguisher 
contains  a  defect  which  could  create  a 
"substantial  product  hazard"  within  the 
meaning  of  section  15(a)(2)  of  the  CPSA, 
15  U.S.C.  2064(a)(2). 

8.  In  the  fall  of  1986,  Amerex  had 
knowledge  of  four  incidents  of  the 
model  456  fire  extinguisher  failing  to 
activate.  At  the  time  Amerex  received 
these  reports,  it  believed  that  there 
could  be  as  many  as  15,000  suspect 
units.  The  firm  inspected  and  replaced 
all  suspect  units  at  the  four  locations 
from  which  complaints  were  received, 
but  did  not  notify  the  Commission  of  the 
problem  with  the  fire  extinguisher.  It 
was  not  until  the  third  complaint  was 
received,  in  the  fall  of  1986,  that  the  staff 
learned  of  the  problem  from  the  Fire 
Marshal  for  the  City  of  Richardson, 
Texas. 

9.  Section  15(b)  of  die  CPSA.  15  U.S.C. 
2064(b),  requires  a  manufacturer  of  a 
consumer  product  who  obtains 
information  that  reasonably  supports 
the  conclusion  that  its  product  contains 
a  defect  which  could  create  a 
substantial  product  hazard  to  inform  the 
Commission  immediately  of  the  defect. 
In  the  fall  of  1986,  Amerex  knew,  or 
should  have  tmown.  that  the  model  456 
fire  extinguisher  contained  a  defect 
which  could  create  a  substantial  product 
hazard  within  the  meaning  of  section 
15(a)(2)  of  die  CPSA,  15  U.S.C. 
2064(a)(2).  Amerex  failed  to  report  die 
defect  to  the  Commission  as  required  by 
section  15(b)  of  die  CPSA.  15  U.S.C 
2064(b).  The  knowing  failure  of  Amerex 
to  report  the  defective  fire  extinguisher 
to  the  Commission  is  a  prohibited  act 
under  section  19(a)(4]  of  die  CPSA.  15 
U.S.C.  2068(a)(4).  for  wrhich  a  civU 
penalty  may  be  assessed  and  recovered 
pursuant  to  section  20  of  the  CPSA.  IS 
U.S.C  2069. 


V.  Response  of  Amerex 

10.  Amerex  denies  the  staffs 
allegations  that  model  456  fire 
extinguisher  is  a  consumer  product 
denies  that  it  knew  or  should  have 
known  that  this  fire  extinguisher  could 
create  a  substantial  product  hazard,  and 
denies  that  it  has  any  obligation  to 
report  any  information  regarding  the 
model  456  fire  extinguisher  to  the 
Commission  under  section  15(b)  of  the 
CPSA,  15  U.S.C  2064(b). 

VL  Agreement  of  the  Parties 

11.  Amerex  and  the  staff  agree  that 
the  Commission  has  jurisdiction  in  this 
matter  for  purposes  of  entry  and 
enforcement  of  this  Settlement 
Agreement  and  Order  pursuant  to 
sections  15(b),  19(a)(4),  and  20  of  die 
CPSA,  15  U.S.C.  2064(b).  2068(a)(4),  and 
2069. 

12.  Amerex  agrees  to  pay  to  the 
Commission  a  civil  penalty  in  the 
amount  of  Thirty  Thousand  Dollars 
($30,000)  within  twenty  (20)  days  after 
receipt  of  the  Final  Order  of  the 
Commission  accepting  this  Settlement 
Agreement.  This  payment  is  made  in  full 
settlement  of  the  staffs  allegations  that 
Amerex  violated  the  reporting 
requirements  of  section  15(b)  of  the 
CPSA,  15  U.S.C.  2064(b).  by  failing  to 
notify  the  Commission  of  the  defective 
model  456  fire  extinguisher. 

13.  The  Commission  makes  no 
determination  that  the  model  456  fire 
extingusher  contains  a  defect  which 
could  create  a  substantial  product 
hazard  or  that  a  violation  of  the  CPSA 
has  occurred. 

14.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission  and  Issuance  of  the  Final 
Order,  Amerex  knowingly,  voluntarily 
and  completely,  waives  any  rights  it 
may  have  in  this  matter  (1)  to  an 
administrative  or  judicial  hearing,  (2)  to 
judicial  review  or  other  challenge  or 
contest  of  the  validity  of  the 
Commission's  action,  (3)  to  a 
determination  by  the  Commission  as  to 
whether  a  violation  of  section  15(b)  of 
die  CPSA.  15  U.S.C  2064(b),  has 
occurred,  and  (4)  to  a  statement  of 
findings  of  fact  and  conclusions  of  law. 

15.  For  purposes  of  section  6(b]  of  the 
CPSA.  15  U.S.C.  2055(b).  diis  matter 
shall  be  treated  as  if  a  complaint  had 
issued;  and  the  Commission  may 
publicize  the  terms  of  the  Setdement 
Agreement  and  Order. 

16.  Upon  provisonal  acceptance  of  this 
Setdement  Agreement  and  Order  by  the 
Commission,  this  Setdement  Agreement 
and  Order  shall  be  placed  on  the  public 
record  and  shall  be  published  in  the 
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Federal  Register  in  accordance  with  the 
procedure  set  forth  In  16  CFR  1118^3). 
If  the  Commission  does  not  receive  any 
written  request  not  to  accept  the 
Settlement  Agreement  and  Order  within 
15  days,  the  Settlement  Agreement  and 
Order  will  be  deemed  finally  accepted 
on  die  leth  day  after  the  date  it  is 
published  in  the  Federal  Register,  in 
accordance  with  16  CFR  1118.20(fl. 

17.  The  parties  further  agree  that  the 
Order  attached  hereto  as  "Exhibit  A" 
and  incorporated  herein  by  reference, 
shall  be  issued  under  the  CPSA.  15 
U.S.C  2051  etseq.;  and  that  a  violation 
of  the  Order  shall  subject  Amerex  to 
appropriate  legal  action. 

18.  No  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  this  Settlement  Agreement 
and  Order  may  be  used  to  vary  or  to 
contradict  its  terms. 

19.  The  provisions  of  the  Settlement 
Agreement  and  Order  shall  apply  to 
Amerex  and  to  each  of  its  successors 
and  assigns. 

Reipondents 

Dated-  November  20. 1900 

By: 
Edgar  K.  Paine, 
Chief  Executive  Officer,  Amerex  Corporation. 

Commission  Staff 

David  Sdimeltzer, 

Aisociate  Executive  Director,  Directorate  for 
Compliance  and  Administrative  Litigation. 
Alan  H.  Sciioem. 

Director.  Division  of  Administrative 
Litigation.  Directorate  for  Compliance  and 
Administrative  Litigation. 
Dated:  [)ecember  3. 1990. 

By: 
Eari  A.  GenhmoMr, 

Trial  Attorney,  Division  of  Administrative 
Litigation,  Counsel  for  the  Commission  staff, 
Directorate  for  Compliance  and 
Administrative  Litigation. 

Order 

Upon  consideration  of  the  Settlement 
Agreement  entered  into  between 
respondent  Amerex  Corporation,  a 
corporation,  and  the  staff  of  the 
Consumer  Product  Safety  Commission; 
and  the  Commission  having  jurisdiction 
over  the  subject  matter  and  the 
Respondent:  and  it  appearing  that  the 
Settlement  Agreement  is  in  the  public 
interest,  it  is 

Ordered,  that  the  Settlement 
Agreement  be  and  hereby  is  accepted, 
as  indicated  below;  and  it  is 

Further  ordered,  that  upon  final 
acceptance  of  the  Settlement 
Agreement,  Amerex  Corporation  shall 
pay  to  the  Order  of  the  Consumer 
Product  Safety  Commission  a  civil 
penalty  in  the  amount  of  Thirty 


Thousand  and  00/100  dollars  (SSaoOO), 
within  twenty  (20)  days  after  receipt  of 
the  Pinal  Order  in  this  matter. 

ProvisionaUy  accepted  and 
Provisional  Order  issued  on  the  21th  day 
of  February,  1991. 

By  Order  of  the  Commission: 
Sadya  B.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 
[FR  Doc  ei-ieoo  Filed  2-%-ei;  8:46  am] 


DEPARTMENT  OF  DEFENSE 


Corps  of  Engineers, 
the  Army 


of 


intent  To  Prepare  a  Draft  Supplement 
III  to  the  Final  Environmental  Impact 
Statement  (FEIS),  Mantoo  (ShaHowtMg) 
Bay  Project,  Dare  County,  North 
Carolina 

AOINCV:  U.S.  Army  Corps  of  Engineers, 

DoO. 

ACnow;  Notice  of  intent. 

summary:  The  navigation  improvements 
being  proposed  are  necessary  to  provide 
safe  navigation  through  Oregon  Inlet 
and  are  essentially  the  same  as  those 
previously  coordinated,  consisting  of 
twin  jetties  at  Oregon  Inlet  (with  sand 
bypassing  facilitated  by  a  Sloping  Float 
Breakwater  system]  and  improvements 
to  navigation  channels  to  Wanchese, 
North  Carolina.  Supplement  III  will 
discuss  recent  changes  in  the  design  of 
the  project  and  present  refined  impact 
analyses,  which  have  been  conducted 
since  the  circulation  of  Supplement  II  in 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  the  proposed  action 
and  Draft  Supplement  III  can  be 
answered  by:  William  F.  Adams; 
Environmental  Resources  Branch;  U.S. 
Army  Engineer  District  Wilmington; 
Post  Office  Box  1890;  Wilmington,  North 
Carolina  28402-1890;  commercial  phone 
(919)  251-4748  or  FTS  232-4748. 
SUFPLSMENTARV  INFORMATION:  The 
Manteo  (Shallowbag)  Bay  project  was 
authorized  in  Public  Law  91-611  (HD 
303/91/2),  December  31. 1970.  The  FEIS 
on  the  project  was  filed  with  EPA  on 
April  20, 1979.  The  first  Supplement  to 
the  FEIS  was  filed  on  November  7. 1980, 
and  Supplement  11  to  the  FEIS  was  filed 
on  July  5, 1985. 

1.  The  proposed  project  includes  a 
dual  jetty  system  at  Oregon  Inlet  with 
sand  bypassing  facilitated  by  a  sloping 
float  brealcwater  system.  The  jetties  will 
be  parallel,  3,500  feet  apart,  with  the 
north  jetty  being  approximately  11.450 
feet  long  (4,000  feet  comprising  a  shore 


anchorage  section)  end  the  south  Jetty 
being  approximately  7,575  feet  long 
(3.125  feet  which  consists  of  the  terminal 
groin  being  constructed  by  the  North 
Carolina  Department  of  Transportation). 
Navigation  diannels  will  also  be 
improved.  The  ocean  bar  channel  will 
be  deepened  from  its  ciuxent  depth  of  14 
feet  to  20  feet  at  the  existing  width  of 
400  feet  The  channels  from  Oregon  Inlet 
to  Wanchese,  North  Carolina,  will  be 
deepened  and  widened  from  their 
current  dimensions  of  12  feet  deep  and 
100  feet  wide  to  14  feet  deep  and  120 
feet  wide. 

2.  Alternatives  to  the  project  are 
dredging  the  improved  diannel 
dimensions  without  the  jetties  and  no 
action  (maintain  at  current  dimensions). 
Due  to  the  difficulty  in  maintaining  the 
existing  navigation  channel  through  the 
inlet,  improving  the  channels  without 
the  jetties  is  considered  to  be 
impractical. 

3.  Scoping  for  this  project  is  ongoing. 
Two  scoping  letters  (one  dated 
December  4, 1990.  the  other  dated 
January  25, 1991)  have  been  mailed  to  all 
known  interested  parties.  Other  parties 
wishing  to  comment  on  this  project  are 
invited  to  do  so  at  this  time. 

a.  Significant  issues  to  be  discussed  in 
the  upcoming  supplement  are 
information  on  potential  impacts  of  the 
project  on  navigation,  larval  fish  and 
shellfish  migration  through  Oregon  Iivlet 
cultural  resources,  endangered  species, 
littoral  sand  transport  submerged 
aquatic  vegetation,  aesthetics, 
recreation,  and  future  economic 
development  of  the  region. 

b.  The  Department  of  the  Interior  is 
working  with  the  Corps  on  the  final 
design  of  the  project. 

c.  Additional  coordination  on 
endangered  species  and  cultural 
resources  is  being  undertaken  during  the 
final  design  of  the  project  The  U.S.  Fish 
and  Wildlife  Service  is  preparing  a  Fish 
and  Wildlife  Coordination  Act  report. 
Results  of  these  coordination  efforts  will 
be  included  in  Supplement  III. 

4.  No  formal  scoping  meetings  are 
planned  at  this  time.  Responses  to 
scoping  letters  or  this  notice  may  result 
in  coordination  with  individuals  or 
agencies  on  an  as  needed  basis  to 
discuss  certain  issues. 

5.  The  Draft  Supplement  III  to  the 
FEIS  is  currently  scheduled  to  be 
available  in  May  1991. 

Dated:  February  15, 1991. 
Thomas  C  Suannann, 
Lieutenant  Colonel.  Corps  of  Engineer*. 
District  Engineer 
[FR  Doc.  91-4613  Filed  2-28-eii  8:45  am]  : 
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Open  Mssflng:  Coastal  Englnssiliig 
Ressarcn  Board 

Date  of  meeting:  March  25-27, 1991. 

Place:  Coastal  Engineering  Research 
Center.  U.S.  Army  Engiaeer  Waterways 
Experiment  Station,  Vicksbui^, 
Mississippi. 

Time:  8:30  a.m.  to  5  p.m.  on  March  25; 
8:30  a.m.  to  5  p.m.  on  March  26;  8:30  a.m. 
to  5  p.m.  on  March  27. 

Proposed  agenda:  The  1992  Coastal 
Engineering  Program  Review  is  to  be 
held  March  25-27. 1991.  On  Monday. 
March  25,  the  Coastal  Research  and 
Development  Programs  will  be  broken 
down  into  four  breakout  sessions.  The 
four  sessions  will  simultaneously  review 
and  discuss  Coastal  Channels:  Shore 
Protection  and  Restoration;  and  Coastal 
Structures  Evaluation  and  Design.  On 
Tuesday  morning,  March  26.  a  plenary 
session  will  discuss  the  Coastal 
Research  and  Development  Programs 
and  make  recommendations.  The 
Tuesday  afternoon  session  will  be 
devoted  to  the  review  of  the  Coastal 
Geology  and  Ceotechnology  Program. 
The  Coastal  Field  Data  Collection 
Program  and  Monitoring  Completed 
Coastal  Projects  Program  will  be 
reviewed  Wednesday.  March  27.  There 
will  be  discussions  of  completed, 
current  and  proposed  activities. 

This  meeting  is  open  to  the  public,  but 
since  seating  capacity  of  the  meeting 
room  is  limited,  advance  notice  of  intent 
to  attend,  although  not  required,  is 
requested  in  order  to  assure  adequate 
arrangements  for  those  wishing  to 
attend. 

Inquiries  and  notice  of  intent  to  attend 
the  meeting  may  be  addressed  to  Dr. 
James  R.  Houston.  Chief.  Coastal 
Engineering  Research  Center,  U.S.  Army 
Engineer  Waterways  Experiment 
StaUon.  3909  Halls  Ferry  Road. 
Vicksburg.  Mississippi  39180-6199. 

Larry  B.  Fulton, 

Colonel,  Corps  of  Engineers,  Executive 
Secretary. 

[FR  Doc  91-4614  Filed  2-28-91;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

IntorgovenMnental  Advisory  Council 
on  Education;  Meetlnge 

AQENCV:  Intergovernmental  Advisory 
Council  on  Education.  Education. 
ACTION:  Notice  of  meetings. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  the 
Intergovernmental  Advisory  Council  on 
Education  and  its  Executive  Committee. 


This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  these  meetings 
is  required  under  section  10(6](2)  of  die 
Federal  Advisory  Committee  Act  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES  AND  TIMES:  March  19-20, 1991.  9 
a.m.  to  approximately  4:30  p.m.  each 
day. 

ADDRESSES:  Room  3000,  400  Maryland 
Avenue.  SW.,  Washington,  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT. 

Cwen  A.  Anderson,  Executive  Director, 
Intergovernmental  Advisory  Council  on 
Education,  room  3036,  400  Maryland 
Avenue.  SW.,  Washington.  DC  20202- 
7576.  (202)  401-3844. 

SUTPLEMENTARY  INFORMATION:  The 

Intergovernmental  Ad\'i8ory  Council  on 
Education  was  established  under 
section  213  of  the  Department  of 
Education  Organization  Act  (20  U.S.C. 
3423).  The  Council  was  estabhshed  to 
provide  assistance  and  make 
recommendations  to  the  Secretary  and 
the  President  concerning 
intergovernmental  policies  and  relations 
pertaining  to  education. 

On  March  19.  the  Intergovernmental 
Advisory  Council  on  Education  will 
meet  from  9  a.m.  to  approximately  4:30 
p.m.  The  meeting  is  open  to  the  public. 

The  proposed  agenda  of  the  meeting 
includes  discussion  of  (1)  ways  to 
improve  the  flow  and  coordination  of 
information  between  Congress  and  State 
legislative  bodies  with  respect  to 
education  legislation  and  (2)  budget 
review  and  administrative  issues  that 
are  related  to  the  termination  of  the 
Council. 

On  March  20.  the  Executive 
Committee  will  meet  fi-om  9  a.m.  to 
approximately  4:30  p.m.  The  meeting  is 
open  to  the  publia  The  proposed  agenda 
of  the  meeting  includes  a  review  of  the 
final  recommendations  to  the  President 
and  the  Secretary  and  other  matters 
pertaining  to  the  Executive  Committee's 
responsibilities. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of  the 
Intergovernmental  Advisory  Council  on 
Education,  400  Maryland  Avenue.  SW.. 
room  3036.  Washington.  DC  20202-7576. 
from  the  hours  of  9  a.m.  to  5  p.m. 

Dated  February  21, 1991. 
Micheli*  Easton. 

Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency  Affairs. 
{FR  Doc.  91-4555  Filed  2-26-91:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

nnandal  Assistance  Award  to  the 
Confederated  Tr1l>ee  of  UmatMa  Indian 
Reeervatlon 

AQENCY:  Department  of  Energy, 
Richland  Operations  Office  (DOE-RL). 
ACTION:  Notice  of  intent  to  make  a 
noncompetitive  financial  assistance 
award. 

SUMMARY:  DOE-RL,  EnvironmenUl 
Restoration  Division,  in  accordance  with 
10  CFR  600.7{b){2)(i)(C).  gives  notice  of 
its  plan  to  award  a  noncompetitive  grant 
to  the  Confederated  Tribes  of  the 
Umatilla  Indian  Reservation  (CTUIR). 
Under  the  terms  of  the  award,  the 
CTUIR  will  conduct  activities  related  to 
the  protection  of  CTUIR  treaty  rights 
which  may  be  impacted  by  activities 
associated  with  DOE's  environmental 
restoration  activities  at  the  Hanford 
Site.  This  award  implements  elements  of 
the  DOE  Five- Year  Plan  recognizing 
DOE's  commitment  to  the  participation 
of  affected  Indian  tribes  in  the  planning 
and  implementation  of  the  Five- Year 
Plan. 

DOE  has  determined  that  award  on  a 
noncompetitive  basis  is  appropriate 
because  the  recipient  is  a  unit  of 
government  and  the  activities  to  be 
supported  are  related  to  the 
performance  of  governmental  functions 
within  the  jurisdiction  of  that  unit  of 
government  thereby  precluding  EKDE 
provision  of  support  to  another  entity. 
Since  the  award  relates  to  agreements 
and  treaties  already  made  between  the 
United  States  Government  and  the 
CTUIR.  it  would  clearly  be 
inappropriate  for  DOE  to  consider 
funding  any  other  entity  to  i)e 
responsible  for  carrying  out  these 
activities.  The  final  amount  of  the  grant 
will  not  exceed  $328,074. 

FOR  FURTHER  INFORMATION  CONTACT 

Marcia  N.  Koske,  U.S.  Department  of 
Energy,  Richland  Operations  Office. 
P.O.  Box  550,  Richland,  WA  99352, 
Telephone:  (509)  376-7265. 

Dated-  February  6, 1991. 
Robert  D.  Larson. 

Director,  Procurement  Division.  Richland 

Operations. 

(FR  Doc  91-4635  Filed  2-26-91;  8:45  am) 
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Energy  Information  Administration 

Agency  Information  Collectlone  Under 
Review  by  ttte  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 
Administration,  DOE. 


F«lM«l  R0|Mw 


/  VoL  66,  No.  39  /  Wednesday.  February  27.  1991  /  Notices 


ACnOlC  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget 

tUMMflrrr  The  Energy  Information 
Administration  (KIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
611. 44  U.S.C.  3501  eL  seq.).  The  listing 
does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Eac^  entry  contains  the  following 
Information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FKRC));  (2)  Collection  numberfs);  (3) 
Current  0MB  docket  number  (if 
applicable);  (4)  CoUection  title;  (5)  Type 
of  request  e.g..  new.  revision,  extension, 
or  reinstatement  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  beneHt  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate  of 
the  average  hours  per  response;  (12)  The 
estimated  total  aimual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  on  or 
before  March  29. 1991.  If  you  anticipate 
.  that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  ELA  contact  listed 
below.) 

AODRESStS:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  726  Jackson  Place  NW.. 
Washington.  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 
KM  RMTMOI  mFONMATION  AND  COMCS 

OF  iwLivAirr  mathuals  contact.  Jay 

Casselberry.  Office  of  Statistical 
Standards.  (EI-73),  Forrestal  Building. 
U.S.  Department  of  Energy,  Washington. 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  586-2171. 


suppuMurmv  mmmmation:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission. 

Z  FERC-639. 

3.1902-0062 

4.  Gas  Pipeline  Certificate:  Import/ 
Export. 

5.  Extension. 

6.  On  occasion. 

7.  Mandatory. 

8.  Business  or  other  for-profit 
9. 44  respondents. 

10. 1  response. 

11. 1.920  hours  per  response. 

12. 84.480  hours. 

13.  Data  collected  under  FERC-539  is 
required  by  the  Commission  to  approve 
or  disapprove  the  construction, 
operation,  and  siting  of  facilities  and  the 
point  of  entry  to  the  US/other  country. 

Authority:  Sec.  5(a).  5(b),  13(b),  and  52.  Pub. 
L  93-276,  Federal  Energy  Adminiitratlon  Act 
of  1974. 15  U5.C  I  7e4{a).  784(b),  772(b).  and 
790a. 

Issued  in  Washington,  DC  February  21. 
1991. 

YvoniM  M.  Bishop, 

Director.  Statistical  Standards.  Energy 

Information  Administration. 

[FR  Doc  91-4637  Filed  2-26-91;  6:45  am) 


interlocking  positions  within  the  scope 
of  section  305(b)  of  the  Power  Act  shall 
be  authorized  by  such  declaratory  order 
to  hold  such  interlocking  positions  until 
the  Commission  enters  an  order  in 
response  to  such  application. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests . 
should  be  filed  on  or  before  March  7, 
1991.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Lois  D.  CasbeU. 

Secretary. 

[FR  Doc  91-4541  Filed  2-26-91:  8:45  sml 
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Fvdval  EiMrgy  R«gutetory 
Commtoalon 

[Docket  Na  ELSI-lt-OOOl 

American  Electric  Power  Company  et 
aL;Fillng 

February  2a  1991. 

Take  notice  that  on  February  20. 1991. 
six  public  utility  holding  companies  filed 
a  petition  for  a  declaratory  order.  The 
six  companies  are  the  American  Electric 
Power  Company.  Central  and  Southwest 
Corporation.  General  Public  Utilities 
Corporation.  New  England  Electric 
System,  Northeast  Utilities,  and  The 
Southern  Company.  In  their  petition  the 
filing  companies  propose  that  the 
Commission  adopt  promptly  a 
declaratory  order  that  provides  that  an 
officer  or  director  of  a  public  utility  who. 
on  the  effective  date  of  the  declaratory 
order,  was  permitted  to  hold 
interlocking  positions  within  the  scope 
of  section  17(c)  of  the  Public  Utility 
Holding  Company  Act  of  1935  by  reason 
of  rule  70  of  the  Securities  and  Exchange 
Commission  and  who  has  filed  or 
thereafter  files  with  the  Commission 
(within  a  reasonable  time  to  be  fixed  by 
the  Commission)  an  application 
pursuant  to  part  45  of  the  Commission's 
Regulations  for  authority  to  hold 


[Docket  Na  RP91-12-0001 

Granite  State  Gas  Transmlseion,  Ine4 
Informal  Settlement  Conference 

February  20, 1991. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  the  above-captioned  proceeding  on 
Friday,  March  a  1991.  following  the 
prehearing  conference  scheduled  for  10 
a.m.  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission.  810  First  Street 
NE..  Washington.  DC. 

Participants,  as  defined  by  18  CFR 
385.102(b).  are  Invited  to  attend; 
attendance  is  limited  to  those  parties 
which  have  been  granted  bitervenor 
status. 

Please  refer  to  the  Hearings  Schedule 
posted  dally  at  the  Second  floor  at  825 
N.  Capitol,  to  determine  the  location  of 
the  assigned  hearing  room.  For 
additional  Information  please  contact 
Michael  D.  Cotleur.  (202)  208-1076,  or 
Joan  Dreskin.  (202)  206-073a 

LotoaCashall. 

Secretary. 

[FR  Doc  91-4546  FUed  2-26-01;  8:45  am) 
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[DoekM  No.  Emi-21-062] 

Northern  Statee  Power  Com|>any 
(MInneeota),  Norttiem  Statee  Power 
Company  (Wlaconain);  Filing 

Februaiy  20. 1991 

Take  notice  that  on  January  28. 1991. 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (hereafter  "NSP 
Companies")  filed  the  following  tariff 
sheets: 

Northern  States  Power  Companies 

FERC  Electric  Tariff 

Original  Volume  No.  1 

Title  Page 

Table  of  Contents 

Original  Sheet  No.  1  through  No.  33 

Such  revised  tariff  sheets  are  required 
in  compliance  with  the  Commission's 
Order  dated  December  28, 1990.  NSP  has 
also  submitted  such  tariff  sheets  In  the 
form  of  a  tariff  as  defined  in  rule  35.2(b). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest^with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  1, 
1991.  [Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tsJcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashdl, 
Secretary. 

(FR  Doc  91-r4542  Filed  2-28-91;  8:45  am) 
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[Proiect  No.  4354-003] 


Owyhee  Irrigation  District;  Petition  for 
Declaratory  Order 

February  2a  1991. 

Public  notice  is  given  that  on  October 
15. 1990.  Owyhee  Irrigation  District 
(petitioner),  co-licensee  for  Project  No. 
4354,  filed  a  petition  for  declaratory 
order  with  the  Federal  Energy 
Regulatory  Commission.  The  petition 
seeks  a  determination  that  a  proposed 
contract  between  petitioner  and 
Owyhee  Ditch  Company  (attached  to 
the  October  15. 1990  petition)  does  not 
violate  any  law.  rule  or  regulation,  or  in 
any  way  impair  the  rights  of  petitioner 
or  Its  co-licensees.  Gem  Irrigation 
District  and  Ridgeview  Irrigation 
District  under  the  license  for  Project  No. 


4354,  Under  the  proposed  contract,  the 
petitioner  promises  to  share  a 
percentage  of  petitioner's  net  revenues 
from  the  Project  No.  4354. 

Any  person  desiring  to  be  heard  or  to 
protest  the  petition  should  file 
comments,  a  protest  or  a  motion  to 
intervene  with  the  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428  in  accordance  with  rules  2ia 
211.  and  214  of  the  Commissions  Rules 
of  Practice  and  Procedure.  18  CFR 
385.210.  385.211.  385.214  (1990).  All  such 
comments,  protests,  and  motions  should 
be  filed  by  March  29, 1991.  In 
determining  the  approriate  action  to 
take,  the  Commission  will  consider  ail 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Copies  of  the  petition 
for  declaratory  order  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Copies  of  the  petition  for 
declaratory  order  may  also  be  obtained 
from  Gene  Stunz.  Secretary,  Owyhee 
Irrigation  District,  P.O.  Box  1565,  Nyssa, 
Oregon  97913. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc.  91-4545  Filed  2-26-91;  8:45  am| 
BILUNQ  COOE  (717-01-41 


(Docket  No.  EL90-43-000] 

Public  Service  Company  of  Oklahoma; 
Filing 

February  21. 1991. 

Take  notice  that  on  3. 1991,  Public 
Service  Company  of  Oklahoma  (PSO) 
tendered  for  filing  a  supplement  to  the 
rate  schedule  changes  filed  by  PSO  with 
the  Commission  on  December  5, 1990.  in 
connection  with  the  settlement  of  the 
above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  1, 
1991.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  Inspection. 

LoU  D.  CasheU. 

Secretary. 

[FR  Doc  91-4543  Filed  2-2»-«l;  8:45  am] 
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Office  of  Fossil  Energy 

[FE  Docket  Na  90-106-NGl 

Allied  Producers  Qas  Service  Inc.; 
Order  Granting  Authorization  To 
Import  and  Export  Natural  Gas 

AOENCY:  Department  of  Energy,  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  an  order  granting 
blanket  authorization  to  import  and 
export  natural  gas. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Allied  Producers  Gas  Service  Inc. 
authorization  to  import  up  to  300  Bcf  and 
to  export  up  to  200  Bcf  of  natural  gas 
from  and  to  Canada  over  a  two-year 
term  beginning  on  the  date  of  first 
delivery  of  the  import  or  export. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4;30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  February  20. 
1991. 

CUffotd  P.  Tooiaszewsld. 

Acting  Deputy  Assistant  Secretary  for  Fueis 
Programs,  Office  of  Fossi/  Energy. 
(PR  Doc.  91-4636  Filed  2-26-91;  845  am) 
BIUJNO  CODE  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34010;  FRL  3S44-51 

Notice  of  Intent  to  Remove  Sodium 
4,6-Dlnltro-o-Cresyiate  from 
Reregistration  Ust  B  and  to  Cancel 
Pesticides  Containing  this  Ingredient 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Intent 

summary:  Under  the  1988  amendments 
to  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA). 
registrants  of  pesticide  products 
containing  specified  active  ingredients 
must  comply  with  a  number  of  new 
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responsibilities  to  ensure  that  their 
products  become  reregistered.  Among 
these  responsibilities  is  submission  of 
specific  Information  and  a  commitment 
to  support  active  ingredients  contained 
in  their  products  through  reregistration 
during  "Phase  Two"  of  the  five  phases 
of  reregistration.  The  sole  registrant  who 
committed  to  support  sodium  4,e-dinitro- 
o-creirylate  through  reregistration  has 
withdrawn  that  commitment  and 
requested  cancellation  of  its 
registration.  EPA  is  providing  notice  of 
intent  to  remove  sodium  4,6-dinitro-o- 
cresylate  as  an  unsupported  active 
Ingredient  from  List  B  and  to  cancel  all 
registrations  containing  it,  unless  within 
60  days  of  publication  of  this  notice 
someone  assumes  the  responsibility  of 
supporting  sodium  4,&-dinitro-o- 
cresylate  through  reregistration. 
DATI:  Reports  of  commitments  to 
support  reregistration  of  sodium  4,6- 
dinitro-o-cresylate  and/or  to  support 
active  ingredients  must  be  received  by 
April  29. 1991. 

PON  PumrHm  inponmahon  contact:  By 
mail:  Sue  Rathman,  Special  Review  and 
Reregistration  Division  (H7508W). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number:  Rm. 
WF34N5,  Crystal  Station  #  1.  2800 
Jefferson  Davis  Highway  South, 
Arlington,  VA  22202.  (703)  308-8069. 
•UWUEMINTAftV  infonmation:  This 
notice  announces  EPA's  Intent  to 
remove  sodium  4.6-dinitro-o-cre8ylate 
from  Reregistration  List  B  and  to  cancel 
all  registrations  of  products  containing 
this  chemical  unless  someone  other  than 
the  current  registrant  assumes  the 
responsibility  of  supporting  it. 

L  Introduction 

Section  4(d]  of  FIFRA  requires  that 
registrants  of  pesticides  containing 
active  ingredients  on  Reregistration 
Lists  B,  C,  or  D  comply  with  certain 
responsibilities  during  Phase  Two  of 
reregistration.  These  include  informing 
EPA  of  their  intent  to  seek  or  not  to  seek 
reregistration,  identifying  the  data 
requirements  that  apply  to  their 
pesticide  registrations,  identifying  the 
data  requirements  for  which  they  have 
already  submitted  adequate  data,  and 
committing  to  replace  missing  or 
inadequate  data  concerning  the  active 
ingredient  contained  in  their  products. 
These  actions  were  required  of 
registrants  of  products  containing 
ingredients  on  List  B  by  August,  24, 1989. 

Registrants  that  committed  to 
reregister  products  during  Phase  Two  of 
reregistration  are  also  required  to 


comply  with  FIFRA  section  4(e),  by 
submitting  additional  information  in 
Phase  Three.  EPA  did  not  receive  a 
Phase  Three  submission  from  FMC  the 
sole  registrant  to  support  the 
reregistration  of  sodium  4,6-dinitro-o- 
cresylate  found  in  their  products. 
Rather.  FMC  submitted  a  request  for 
voluntary  cancellation  of  their  sodium 
4.6-dinitro-o-cresylate  registrations.  By 
requesting  voluntary  cancellation.  FMC 
has  withdrawn  its  commitments  made  in 
Phase  Two  to  support  the  reregistration 
of  sodium  4.6-dinitro-o-cresylate. 
Section  4(d)  provides  a  formal 
opportunity  of  60  days  for  interested 
parties,  other  than  the  party  originally 
responsible  for  submitting  a  Phase  Two 
response,  to  acquire  the  rights  to  a 
registration  containing  sodium  4.6- 
dinitro-o-cresylate  and  commit  to 
support  the  reregistration  of  products 
containing  this  active  Ingredient. 
Therefore,  under  authority  of  section 
4(d)  of  FIFRA,  EPA  is  providing  notice  of 
its  intent  to  delist  this  unsupported 
active  ingredient  from  List  B  and  to 
cancel  all  products  containing  it.  Once 
sodium  4,&Klinitro-o-cresylate  is 
removed  from  List  B,  any  application  for 
registration  of  a  pesticide  containing 
senium  4,6-dinitro-o-cresylate  would  be 
considered  to  be  an  application  for 
registration  of  a  "new  chemical",  and 
the  full  range  of  applicable  data 
requirements  would  have  to  be  met 
before  a  registration  could  be  granted. 

n.  Background 

Sodium  4,6-dinitro-o-cre8ylate  has 
been  registered  since  1961  and  FMC  is 
the  sole  registrant,  and  holds  2 
registrations.  The  registered  uses  are  as 
a  blossom  thinner  for  certain  varieties  of 
apples,  as  an  insecticide  for  dormant 
application  on  apples,  and  to  control 
certain  diseases  in  mushroom  houses 
between  crops  (not  for  use  on  filled  or 
producing  beds).  Sodium  4,6-dinitro-o- 
cresylate  is  used  primarily  as  a  blossom 
thinner  in  the  Pacific  Northwest  United 
States.  EPA  considers  this  a  minor  use 
pesticide.  There  is  httle  or  no  use  of  the 
products  as  an  insecticide  or  in 
mushroom  houses.  Alternatives  for  this 
pesticide  for  an  apple  blossom  thiimer 
are  carbaryl,  napthaleneacetamide 
(NAD),  and  ethephon.  Users  of  the 
alternative  pesticides  will  likely  use 
them  sequentially,  both  before  and  after 
the  optimum  timing.  Hand  thinning,  a 
nonpesticide  alternative,  can  also  be 
used.  Sodium  4,6-dinitro-o-cresylate  is 
structurally  similar  to  dinoseb  (2-sec- 
butyl-4,6-dinitrophenol)  and  dinocap  (a 
mixture  of  2,4-dinitro-6-octylphenol 
crotonate  and  2,6-dinitro-4-oetylphenyl 
crotooate)  which  suggests  that  there 


may  also  be  a  relationship  in  potential 
toxicological  effects  of  these  chemicals. 
Toxicological  studies  suggest  that 
dinoseb  may  cause  birth  defects,  male 
sterility,  and  acute  toxicity  to 
agricultural  workers;  and  that  dinocap 
may  cause  birth  defects  through  dermal 
contact  and  inhalation.  Because  of  this, 
EPA  issued  an  emergency  suspension 
for  dinoseb  [OPP-68013;  FRL-3094-8,  (51 
FR  36634,  October  14, 1986)]  and 
imposed  a  great  many  label  restrictions 
and  warnings  for  dinocap  [OPP-30000/ 
45B  (54  FR  5908,  February  6. 1989)]. 

In  1989,  EPA  issued  a  Comprehensive 
Data  Call-in  Notice  (DCI)  to  FMC 
requiring  the  submission  of  data  on 
sodium  4,6-dlnitro-o-cresylate  because 
of  its  structural  similarity  to  dinoseb  and 
dinocap,  the  associated  toxicological 
concerns,  and  because  EPA  lacked 
adequate  data  to  support  the 
registrations  of  sodium  4,6-dinitro-o- 
cresylate.  Data  required  in  this  notice 
included  all  scientific  disciplines. 

Concurrent  with  the  DCL  EPA  issued 
to  FMC  and  all  other  registrants  of  List  B 
pesticides  guidance  for  making  Phase 
Two  reregistration  commitments.  FMC 
committed  to  support  sodium  4,6-dinitro- 
o-cresylate  under  the  DCI  and 
reregistration  Phase  Two.  They 
requested  low-volume  minor  use  data 
waivers  for  many  speciHc  data 
requirements.  Because  of  the  particular 
factors  associated  with  this  active 
ingredient  and  the  need  for  a  minimum 
set  of  data  in  order  to  conduct 
reasonable  human  health  and 
environmental  risk  assessments,  EPA 
did  not  grant  the  waiver  requests. 
Instead  EPA  agreed  to  hold  in  reserve, 
using  the  tiered  method,  some  of  these 
data  requirements.  In  response  to  EPAV 
decision,  FMC  filed  a  request  for 
voluntary  cancellation. 

Because  of  the  minor  uses  of  sodium 
4,6-dinitro-o-cre8ylate,  EPA  has 
considered  whether  easing  regulatory 
requirements,  such  as  data  requirements 
and  due  dates  for  submission  of 
required  data,  should  be  implemented. 
The  concerns  of  a  possible 
developmental  toxicity  risk  to  workers 
and  the  overall  lack  of  data  in  all 
science  areas  are  of  significant  concern 
to  EPA.  The  EPA  has  decided  not  to 
lower  the  registration  and  reregistration 
requirements  for  sodium  4,6-dinitro-o- 
cresylate  given  these  possible  risks  and 
data  concerns,  and  the  need  to  be  able 
to  conduct  an  adequate  risk  assessment 
of  this  pesticide's  uses,  but  rather  to 
proceed  as  described  below. 
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in.  Intent  to  Remove  Sodium  4,6-Dinitro- 
o-Cresylate  from  Reregistration  list  B, 
And  to  Cancel  Active  Registrations 
Containing  tliis  Ingredient 

Sodium  4.6-dinitro-o-cre8ylate  is  not 
being  supported  for  reregistration.  It 
occurs  in  1  registration  under  section  3 
and  1  registration  under  section  24(c)  of 
FIFRA.  This  active  ingredient  and  all 
associated  registrations  are  listed  in  the 
following  Table: 


Chamcal 

Registration 
Number* 

Sodium  4.6-dinitro-o-cre8ytete ... 

000279-01  aS3 
WA86000700 

rV.  Procedures  for  Preserving 
Registrations  of  Unsupported  Sodium 
4,6-Dinitro-o-Cra8ylate 

Section  4(d)(5)  of  FIFRA  defmes  a 
process  for  preventing  cancellation  of 
products  containing  active  ingredients 
which,  like  sodium  4,6-dinitro-o- 
cresylate,  are  unsupported  in 
Reregistration  Phase  Two.  Under  this 
procedure  anyone  who  wishes  to 
prevent  cancellation  of  all  sodium  4.6- 
dinltro-o-cresylate  products  must: 

•(1)  Within  60  days  of  publication  of 
this  notice  in  the  Federal  Register, 
obtain  the  rights  to  a  product  listed  in 
the  above  Table — i.e.,  with  the 
agreement  of  the  current  registrant, 
submit  to  EPA  in  conformance  with  40 
CFR  152.135  an  application  for  transfer 
of  an  existing  active  registration. 

(2)  Within  60  days  of  publication  of 
this  notice  in  the  Federal  Register, 
provide  to  EPA  the  information  listed  in 
section  4(d)(2)  of  FIFRA  entitled  "Notice 
of  Intent  to  Seek  or  Not  to  Seek 
Reregistration". 

(3)  Within  120  days  of  publication  of 
this  notice  in  the  Federal  Register, 
comply  with  the  provisions  of  section 
4(d)(3)  of  FIFRA  entitled  "Missing  or 
Inadequate  Data",  and  pay  any 
reregistration  fee  prescribed  by  section 
4(i)(3)  of  FIFRA. 

Anyone  contemplating  a  commitment 
to  support  the  ingredient  listed  above 
should  consider  carefully  the  full  range 
of  responsibilities  involved  in  supporting 
this  active  ingredient  through 
reregistration.  In  addition  to  the  Phase 
Two  commitment  to  provide  all  required 
supporting  data  and  the  reregistration 
fee,  a  full  Phase  Three  response  will  be 
required  within  120  days  after 
publication  of  this  notice  in  the  Federal 
Register,  and  eventually  all  gaps  in  the 
supporting  data  base  must  be  filled,  on  a 
strict  schedule  and  subject  to  monitoring 
by  EPA.  The  due  dates  for  submission  of 
certain  of  the  studies  required  by  the 


April  6, 1989  Comprehensive  Data  Call- 
in  have  passed  and  the  data 
requirements  are  now  overdue. 
Therefore,  anyone  contemplating  a 
commitment  to  support  sodium  4,6- 
dinitro-o-cresylate  should  be  aware  that 
these  registrations  are  potentially 
suspendable  until  all  overdue  data 
requirements  are  fulfilled. 

Guidance  and  forms  for  Phase  Two 
responses  and  payments  of  the 
reregistration  fees  may  be  obtained  from 
EPA  contact  person  listed  near  the 
begixmirvg  of  this  notice.  Small 
businesses  and  certain  other  registrants 
may  be  eligible  for  partial  waivers  of 
reregistration  fees,  and  should 
investigate  this  possibility.  In  general, 
because  of  the  variability  and  potential 
complexity  of  the  reregistration  process, 
anyone  considering  supporting  this 
ingredient  is  strongly  advised  to  discuss 
the  circumstances  of  the  individual  case 
with  EPA  before  making  a  formal 
commitment. 

Sixty  days  after  publication  of  this 
notice  in  the  Federal  Register,  the  active 
ingredient  listed  in  the  above  Table  for 
which  the  above  procedure  is  not 
satisfactorily  under  way  will  be 
removed  from  Reregistration  List  B,  and 
all  registrations  containing  this 
ingredient  will  be  cancelled  by  order 
and  without  hearing.  If  the  requirements 
in  this  Unit  IV  are  not  satisfied  within 
120  days,  this  ingredient  will  also  be 
removed  from  Reregistration  List  B  and 
all  registrations  containing  it  will  be 
cancelled.  The  name  and  address  of  the 
sole  registrant  of  sodium  4.6-dinitro-o- 
cresylate  is: 

FMC  Corporation,  Agricultural  Chemical 
Group.  2000  Market  Sto«et,  Philadelphia.  PA 
19103. 

V.  Impact  on  Intrastate  Registrations 

EPA  has  by  regulation  effectively 
exempted  certain  intrastate  pesticide 
products  fi-om  the  general  prohibition 
(contained  in  FIFRA  sections  3(a)  and 
12(a)(1)(A))  against  sale  or  distribution 
of  pesticides  not  registered  under 
FIFRA.  EPA  regulations  permit  sale  and 
distribution  of  pesticides  registered 
under  intrastate  registrations  provided 
that,  among  other  things,  the  producer  of 
the  pesticide  has  submitted  a  timely 
application  for  Federal  registration  and 
EPA  has  not  issued  a  Notice  Of  Intent  to 
Cancel  federally  registered  pesticide 
products  containing  the  same  active 
ingredient  as  the  intrastate  product  (40 
CFR  152.230(a)(4)).  Once  such  a  NoUce 
Of  Intent  to  Cancel  is  issued,  the 
regulation  no  longer  provides  permission 
for  the  sale  or  distribution  of  the 
Intrastate  product  and  the  statutory 
prohibitions  against  sale  or  distribution 


of  pesticides  not  registered  under  FIFRA 
apply  with  full  force.  On  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register,  this  exception  will  thus  cease 
to  apply  to  any  intrastate  products  (if 
any  exist)  containing  sodium  4,6-dinitro- 
o-cresylate  as  covered  by  this  Notice  Of 
Intent  to  Cancel.  At  that  time,  it  will  be 
unlawful  under  FIFRA  for  any  person  to 
sell  or  distribute  any  pesticide  products 
under  such  intrastate  registrations. 

VI.  Impact  Of  Anticipated  Cancellations 

Because  this  proposed  cancellation 
may  have  an  impact  on  users,  EPA  is 
making  a  special  effort  to  communicate 
this  notice.  In  addition  to  publishing  this 
notice  in  the  Federal  Register,  copies  are      ^ 
being  sent  to  minor  use  organizations,  to 
the  States,  to  the  U.S.  Department  of 
Agriculture,  and  to  other  parties  who 
have  previously  expressed  concern  for 
minor  uses.  When  registrations 
disappear  as  a  result  of  the  action 
proposed  in  this  notice,  the  cancellation 
orders  will  generally  permit  registrants 
to  continue  to  sell  and  distribute 
existing  stocks  of  the  cancelled  products 
for  6  months  after  the  cancellation 
becomes  effective.  Dealers  and  users 
will  be  allowed  to  sell  or  use  such 
stocks  until  such  stocks  are  all  sold  or 
used  up.  These  .general  provisions 
should  serve  in  most  cases  to  cushion 
the  impact  of  these  cancellations  while 
the  market  adjusts. 

Dated:  February  9. 1991. 

Linda ).  Fwher. 

Assistant  Administratgr.  Office  of  Pesticides 
and  Toxic  Substances. 

(FR  Doc.  91-4500  Filed  2-26-91;  B:45  am] 
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[FRL-3908-7] 

Public  Information  Reference  Unit 
(PIRU):  Docket  Temporarily  Closed 

ACTION:  Notice  of  Temporary  Shutdown 
of  Public  Information  Reference  Unit 
(PIRU)  Docket 

summary:  The  Public  Information 
Reference  Unit  (PIRU)  will  be  closed 
temporarily  from  February  27th  through 
March  15. 1991.  This  action  is  taken 
because  of  reorganization  and  carpeting 
in  the  entire  library  area.  The  dockets 
wrill  not  be  accessible  during  this  time. 
These  are  documents  supporting  the 
Agency's  actions  administered  under  the 
Clean  Air  Act  (State  Implementation 
Plans),  and  the  Clean  Water  Act 
(Effluent  Limitation  Guidelines). 

FOR  FURTHER  INFORMATION  CONTACT: 

Gloris  J.  Butler,  Project  Manager,  PubUc 


BEST  COPY  AVAILABLE 
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Infannation  R«fer«DOt  Unit  (PIRU}  at 
(202)  245-3639L 

Ditwl:  P«bnMry  13, 1991. 
WHffO  Hiip. 

Chi0f,  tnfonnation  Access  Branch. 

[FR  Doc  91-462B  Filed  2-20-91;  8:4S  ami 
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TSCA  Ctwmlcai  Taating;  Ricaipt  of 
TaatData 

aqincy:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

■UMMAIIY;  This  notice  announces  the 
receipt  of  test  data  on  tributyl  phosphate 
(CAS  No.  126-73-8),  submitted  pursuant 
to  a  final  test  rule  under  the  Toxic 
Substances  Control  Act  (TSCA). 
Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 

KM  FURTMIH  mTOWMATIOII  OONTACTt 
Michael  M.  Stahl.  Director. 
Environmental  Assistance  Division  (TS- 
796).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E~543a  401  M  St.,  SW.,  Washington.  DC 
20460.  (202)  554-1404,  TDD  (202)  554- 
0561. 

•ufPUEMiNTAiiv  mronMAHON:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Fadaral  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  within  15  days  after  it  is 
received. 

L  Test  Data  Submisskms 

Test  data  for  tributyl  phosphate  were 
submitted  by  the  Tributyl  Phosphate 
Task  Force  affiliated  with  the  Synthetic 
Organic  Chemical  Manufacturers 
Association  on  behalf  of  the  test 
sponsors  and  pursuant  to  a  test  rule  at 
40  CFR  799.4360.  They  were  received  by 
EPA  on  January  28, 1991.  The 
submissions  describe  a  developmental 
toxicity  test  in  the  rat  and  the  rabbit 
Developmental  toxicity  testing  is 
required  by  this  test  rule.  This  chemical 
is  used  in  aircraft  hydrauUc  fluids;  for 
extraction  and  separation  processes  in 
the  plutonium  uranium  reduction 
extraction  process;  as  a  defoamer  in  the 
paper  industry;  in  textile  sizers,  inks, 
and  lacquers:  and  as  a  plasticizer. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

n.  Public  KacoNl 

EPA  has  estabtisbad  a  pubKc  record 
for  diia  TSCA  sactlon  4(d)  recaipt  of 


data  notice  (docket  number  OFTS- 
44564).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  12  noon,  and  1  p.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays,  in  the  TSCA  Public  Docket 
Office.  Rm.  NE-G004,  401  M  St.,  SW., 
Washington,  DC  20460. 

Authority:  15  U.S.C.  2803. 

Dated  February  15, 1991. 

ChariM  M.  AiMf, 

Director,  Existing  Chemical  Assessment 
Division,  Office  of  Toxic  Substances. 

[FR  Doc.  91-4627  Filed  2-26-91;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

State  and  Local  Programa  and 
Support;  Board  of  Vialtora  for  ttia 
Emargancy  Manooamant  Inatttuta; 
Opanllaatlng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  committee 
meeting: 

Name:  Board  of  Visitors  (BOV)  for  the 
Emergency  Management  Institute  (EMI). 

Dalea  of  Meeting:  March  20-21, 1991. 

Place:  Federal  Emergency 
Management  Agency,  National 
Emergency  Training  Center,  Emergency 
Management  Institute,  Conference 
Room,  Building  N,  Emmitsubrg, 
Maryland  21727. 

Time: 

March  20-8:30  a.m.  to  5  p.m. 

March  21-6:30  a.m.  to  5  p.m. 

Proposed  Agenda:  The  Board  will 
maximize  its  time  on  campus  by  meeting 
with  Regional  and  State  Training 
Managers  attending  an  annual 
conference  on  campus,  and  EMI 
students  from  classes  in  session.  The 
Board  will  also  be  briefed  on  the  status 
of  various  EMI  programs  and  establish 
its  1991  workplan. 

The  meeting  will  be  open  to  the  public 
with  approximately  10  seats  available 
on  a  first-come,  first-served  Itasis. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact  the 
Office  of  the  Superintendent,  Emergency 
Management  Institute,  16825  South 
Seton  Avenue,  Emmitsburg,  Maryland 
21727  (telephone  number,  301-447-1251) 
on  or  before  March  8, 1981. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Superintendent's  Office,  Eiueigency 
Management  bistitate.  Federal 


Emergency  Management  Agency, 
Boilding  N,  National  Emergency 
Training  Center,  Emmitsburg,  Maryland 
21727.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Dated:  February  4, 1991. 
Grant  C.  Patersoo. 

Associate  Director  State  and  Local  Programs 
and  Support 

(PR  Doc.  91-4581  Filed  2-20-91;  8:45  am] 
iSiata  coot  sris-ei-M 


FEDERAL  MARITIME  COMMISSION 

Part  of  Tacoma/Evergraan  Marina 
Corp  (Taiwan)  Ltd.;  Agraainant(a)  Rlad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Registar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  572.603  of  title  46 
of  die  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200477. 

Title:  Port  of  Tacoma/Evergreen 
Marine  Corp.  (Taiwan)  Ltd.  Terminal 
Agreement. 

Parties:  Port  of  Tacoma  (Port) 
Evergreen  Marine  Corp.  (Taiwan)  Ltd. 

Synopsis:  The  Agreement  provides  for 
the  lease,  operation  and  services  at 
certain  Port  marine  terminal  facilities  for 
an  initial  term  ending  December  31, 
1996. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joaeph  C.  Polking. 
Secretary 

Dated:  February  22. 1991. 
(FR  Doa  91-4587  FUed  2-20-91, 8:45  am] 


[Docket  Na  91-10) 

Orient  OvaraoM  ContakMr  Unt,  bic  V. 
Capee  Tradbig  Corporation;  FWng  of 

Notice  is  given  that  a  complaint  filed 
by  Orient  Overaeas  Container  Line,  faic 
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("Complainant")  against  Espee  Trading 
Corporation  ("Respondent")  was  served 
February  21, 1991.  Complainant  alleges 
that  Respondent  engaged  in  violations  of 
section  10(a)(1)  of  the  Shipping  Act  of 
1984,  46  U.S.C.  1709(a)(1).  by  failing  and 
refusing  to  pay  ocean  freight  charges 
lawfully  assessed  pursuant  to 
Complainant's  applicable  tariff  on 
shipments  of  raw  waste  paper  to 
Bombay,  India  between  March  2, 1988, 
and  August  8, 1988. 

This  proceeding  has  been  assigned  to 
Administrative  Law  ]udge  Charles  E. 
Morgan  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
conunence  within  the  time  limitations 
prescribed  in  46  CFR  502.81.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
dociunents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61,  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  February 
21, 1992.  and  the  final  decision  of  the 
Commission  shall  be  issued  by  June  22, 
1992. 

Joaeph  C  Polking, 
Secretary. 

[FR  Doc.  91-4533  Filed  2-28-91;  8:45  am] 
aiujNO  cooc  trao-oi-M 


(Docket  Na  91-11] 

Sea-Land  Service,  Inc.  v.  Inter  Alliance 
Trading  Corp.;  Filing  of  Complaint  and 
Aaalgnment 

Notice  is  given  that  a  complaint  filed 
by  Sea-Land  Service,  Inc. 
("Complainant")  against  Inter  AlUance 
Trading  Corp.  ("Respondent")  was 
served  February  21, 1991.  Complainant 
alleges  that  Respondent  engaged  in 
violations  of  section  10(a)(1)  of  the 
Shipping  Act  of  1984, 46  U.S.C. 
1709(a)(1),  by  failing  and  refusing  to  pay 
ocean  fi^ight  and  other  charges  lawfiiUy 
assessed  pursuant  to  Complainant's 
applicable  tariff  for  four  shipments  of 
waste  paper  from  Florida  to  Kingston, 
Jamaica  between  November  19, 1989, 
and  January  5, 1990. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Charles  E. 
Morgan  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
conunence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 


shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  caimot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
docimients  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examiantlon  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  48  CFR  502.61.  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  February 
21, 1992,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  June  22, 
1992. 

Joseph  C.  Polking, 
Secretary. 
[FR  Doc.  91-4534  Filed  2-26-91;  8:45  am] 

MIXINQ  CODE  e7M>-01-«i 


FEDERAL  RESERVE  SYSTEM 

American  Community  Bank  Group, 
inc;  Formation  of,  Acquialtlon  by,  or 
Merger  of  Bank  Holding  Companiea 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  fiie  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
apphcation  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  March 
18, 1991. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President]  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  American  Community  Bank  Group, 
Inc.,  Minneapolis,  Minnesota;  to  acquire 
98.2  percent  of  the  voting  shares  of 


Pierce  County  Bank  &  Trust  Company, 
Ellsworth,  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  21. 1991. 

Jennifer ).  Johnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  91-4558  Piled  2-28-91;  8:45  am] 

MLUNQ  CODE  UttMI-F 


Bankera  Truat  New  York  Corporation; 
Notice  of  Applications  to  Engage  de 
novo  In  Permlaaibia  Nont>anUng 
Activltiea 

The  companies  listed  in  this  notice 
have  filed  an  apphcation  under  S 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8])  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  ot 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
■  Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  efiects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
Hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  18, 1991. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President]  33 
Liberty  Street  New  York,  New  York 
10045: 


/  VoL  86.  No.  30  /  Wednesday.  February  27.  1901  /  Notlceg 


i.  Bamkan  ThmtNaw  York 
Corporaiioa,  New  York.  New  York:  to 
engage  dt  novo  through  it*  lubtidiary, 
Bankers  Trust  Company  New  Yorii 
Limited.  New  York.  New  York,  in  trust 
company  activities  pursuant  to  | 
225is(b)(3)  of  the  BoanTs  Regulation  Y. 

B.  Fadsral  Reaanre  Bank  oi  San 
FcandsGO  (Kenneth  R.  Binning.  Director) 
101  Market  Street,  San  Prandsco, 
California  04105: 

1.  The  Sanwa  Bank  Limited,  Osaka. 
Japan;  to  engage  de  novo  through  its 
subsidiary,  Sanwa-BGK/SLK.  in  a  joint 
venture  with  Spear,  Leeds  A  Kellog,  a 
New  York  limited  partnership,  in  dealing 
in  obUgations  of  the  United  States, 
general  obligations  of  the  states  and 
their  political  subdivisions,  and  other 
obligatians  that  state  n^ember  banks  of 
the  Federal  Reserve  Sy^em  may  be 
authorized  to  underwrite  and  deal  in 
under  12  U&C  i  S  24  an!  335,  including 
bankers'  acceptance*  an4  certificate*  of 
depoait.  under  the  same  Ifcnitations  as 
would  be  apphcable  if  tha  activity  were 
perfctfmed  by  a  bank  hokUng  company's 
subsidiary  member  banks  or  its 
subsidiary  nonmember  banks  as  if  they 
were  member  banks  (such  obligations 
being  "Eligible  Securities"),  and 
engaging  in  activities  Incidental  thereto 
pursuant  to  |  225^b)(ie)  of  the  Board's 
Regulation  Y. 

Board  of  Covamora  of  th«  Federal  Recenre 
System.  February  a.  1961. 
famdmlittimmm, 
Aasocktte  Secretary  of  the  Board. 
[PR  Doc  91-4AS9  Filed  2-20-91;  S:45  am] 
I  oooe  laifret-p 


QaoTQa  ¥flHain  Hardy,  at  aL;  ChanQa  In 
Bank  Control  Notlcoa;  Ac<)ulaltions  of 
Sharoo  of  Banks  or  Bank  HoMng 


The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  | 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 


cooiidered  In  acttng  oo  the  notice*  are 
set  forth  tai  paragraph  7  of  the  Act  (12 
U.S.Cl«70)pn). 

The  Dotlcee  are  available  for 
imntediate  inspactian  at  the  Federal 
Reserve  Bank  indicated  One*  the 
notices  have  been  eccepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governor*.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  18, 1991. 

A.  Federal  Reserve  Benk  of  St  Lonl* 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street,  St  Louis.  Missouri  63106: 

1.  George  William  Hardy  and  Lillian 
Aileen  Hardy,  Shepherdsville,  Kentucky; 
to  acquire  10.79  percent  of  the  voting 
shares  of  Peoples  Bancorp,  Inc  of  Bulbtt 
County,  Shepherdsville.  Kentucky,  and 
thereby  indirectly  acquire  The  Peoples 
Bank  of  Bullitt  County,  Shepherdsville, 
Kentucky. 

B.  Facforal  Reserve  Bank  of 
Minneapolis  (]ames  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Dvane  K  Joeeph,  to  retain  an 
additional  24  percent  of  the  voting 
shares  of  Riverside  Bancshares 
Corporation.  Minneapolis,  Minnesota, 
for  a  total  of  25  percent  and  thereby 
indirectly  acquire  Riverside  Bank. 
Minneapolis,  Minnesota. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  February  21, 1001. 
Jennifer  |.  johnaon. 

Associate  Secretary  of  the  Board. 

[FR  Doc  91-4500  Filed  2-28-91;  8:45  am] 

BHJJNa  OOOK  iSKMI-r 


FEDERAL  TRADE  COMMISSION 

Report  of  tho  Tar,  NIcotIno,  and 
Cartwn  Monoxida  Content  of  475 
Vartotiaa  of  Domaatlc  CIgarattaa 


r.  The  Federal  Ttade 
Commission  publishe*  the  Report  of  die 
Tar,  Nicotine,  and  Carbon  Monoxide 
Content  of  47S  Varietiea  of  Domestic 
Cigarettes. 

DATK  February  27, 1901. 

AOontSSia:  Copies  of  the  full  report  are 
available  from  the  FTC*  Public 
Reference  ftmnch,  room  130, 6th  St  and 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20580.  (202)  320-3222. 

FOR  mflTHCII  IIWOIIMATIOM  CONTaCT; 
Joanna  Crane-Murray,  Bureau  of 
Consumer  Protection,  at  the  address 
given  above,  telephone  (202)  326-3266. 

suPPLtMCNTARV  iNMfNMTiON:  These 
are  the  most  recent  test  restilts  of  the 
tar,  nicotine,  and  carbon  monoxide 
levels  of  the  smoke  of  domestic 
cigarettes  reported  by  the  FTC  The 
Tobacco  Institute  Testing  Laboratory. 
(TTTL),  a  private  laboratory  operated  by 
the  cigarette  industry,  conducted  the  tar, 
nicotine,  and  carbon  monoxide  testing 
for  the  widely-available  domestic 
cigarette  varieties.  This  testing  was 
conducted  imder  the  supervision  of  a 
representative  of  the  FTC  TTTL 
provided  the  results  to  the  respective 
cigarette  companies.  The  companies 
provided  the  data  generated  by  TTTL 
regarding  their  own  brands  to  the  FTC 
in  response  to  compulsory  process 
issued  by  the  Commission.  Cigarette 
smoke  from  generic  (no  brand-name), 
private  label  and  not-widely-available 
cigarettes  was  not  tested  by  TTTL,  but 
was  tested  by  the  cigarette  companies 
and  provided  under  compulsory  process 
to  the  FTC.  The  methodology,  processes 
and  procedures  that  the  companies  and 
TTTL  employed  are  identical  to  those  the 
Commission  has  followed  in  the  past 

By  Direction  of  the  Commission. 
Donald  S.  dark. 
Secretary. 


action:  Notice. 


Tar.  NMxmME,  and  Carbon  Monoxk)e  Comtent  of  Domestic  Cigarettes  Solo  in  1989 
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Tar.  NicoTiic.  AND  Carbon  MONOXK>E  CoNTEia  OF  Domestic  Cigarettes  SOLO  M  I909--Coi«nued 
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F.  SP.  120- 
F.SP  King- 


Men.  SP.  120.  F- 
Men.  SP.  King,  F. 

F.  HP.  King 

F.  HP.  100 

F,  SP.  100 


Men.  HP.  100,  F-. 
Men,  SP.  100,  F- 
Uitra.  King.  F.  HP. 
100.  F,  HP_ 


100.  F,  HP.  Men.  10. 

100,  F.  Men,  HP 

100,  F,  HP.  10 

F.  K«g.  SP.  25 


25. 


LT,  F,  King,  SP, 

100,  F,  SP,25 

LT,  100,  F.SP,  25 _ 
LT.  100,  F.  SP,  Men. 

100,  F,  HP.  Man 

100.  F,  HP 

REa.NF.SP 


06 

14 
15 
09 
10 
15 
11 
10 
17 
16 
16 
16 
11 
11 
05 
05 
11 
16 
16 
11 
11 
06 
06 
24 
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16 
11 
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05 
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11 
11 
11 
11 
14 
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04 
12 
12 
12 
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17 
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17 
11 
09 
00 
22 
17 
10 
06 
14 
12 
06 
01 
06 

<0.S 
01 

<0.5 
03 

<a5 

04 
<0.5 
09 
09 
00 
00 
15 
09 
17 
12 
11 
11 
11 
20 


Mc' 


*a 

1.2 

0.9 
0.9 
1.2 
0.9 
0.8 
1.2 
1.2 
1.2 
1.2 

oa 

0.9 
0.5 
0.5 
0.9 
1.2 
1.2 
OJ 
OJ 
OJS 
0.5 
1.6 
<0.06 
<0.06 
1.1 
1.1 
0.7 
0* 
0.5 
0* 
0.8 
0.5 
0J» 
0.9 
0.9 
OJ 
1.0 

a? 

0.4 

a* 

0.9 
0.9 
0.9 
1.1 
1.2 
1i> 
1.0 
0.8 
a7 
0.6 
1.4 
1.0 
0.8 
0.8 
1.1 
1.0 
0.6 
0.1 

ae 
ai 
ai 

0.1 

as 

01 

a4 

<0.06 
0.7 
0.7 
0.7 

a7 

1.0 
0.7 
1.1 
OS 
OS 
0.9 
0.9 
1.3 


C0« 


12 
t» 

0* 
10 
19 
12 
11 
15 
16 
16 
18 
13 
12 
07 
07 
11 
KT 
NT 
NT 
NT 
KT 
NT 
NT 
<0£ 
<OJb 
NT 
NT 
NT 
NT 
<0.fi 
NT 
NT 
NT 
12 
12 
11 
14 
13 
11 
06 
13 
13 
14 
14 
16 
17 
14 
16 
14 
12 
12 
14 
19 
07 
06 
10 

oe 

06 

02 
05 
01 
02 
01 
04 
CI 
06 
<0.5 

oe 

07 
07 
06 
17 
11 
20 
13 
13 
12 
12 
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CtaMAOikm* 
Obm  A  OaluM* 

lA 

lA 

lA 

lA 
CoaiCuiiir** 
CoMCuMr** 
CoalCunv** 
CoMCunv** 
CoMCuaw** 

CCMICUMW" 

CtMtCunm" 


NF.  King.  SP 

LT.  King.  F.  8P.. 
LT.  100,  F.  8P_ 
REaNF,  SP-.. 
King,  NF.  SP 


King.  F,  8P.  FiJ 

King,F.  SP.  M«i,Ful..... 

100,  F.  SP.  Ful 

100.  F,  SP.  Mot.  Ful 

Wnft  F.  SP.  LT 

Klng,F,  8P,  MwvLTR.... 

100,  F.  SP,  LT _. 

100,  F.  SP.  Mm.  LT 

Klng.F.  SP.  UIMLT. 


King,  F.  SP.  Mm.  UNra  LT . 
100.  F.  SP.  Unri  LT 


a»^ 

11. .J.J 

DoriL_„. 

Dem 

Ovm,  . 

DaiL 

Dm^ 

Dnni 

DoraL 

EnqamOMl _._      _    

tM%..         _           

Em.             

B(«.       -    ..-.           

&• 

Swp... 

&• 

F*L**._        

F«L" „ 

F*L" 

FAL" 

F»L"     ..    _ 

Fai" 

riioon «.        .....    «...«,« 

~~1 

Fatoon "T 

Fiicon ...«.«..«. 

^ •- 

^— « — 

rmoon ^ 

Famous  Valu«" 

— 

100,  F.  SP.  M«v  UMa  LT... 

King,  F.  SP.  OLX.  FU 

100,  F,  SP,  OLX.  Ful 

King.  F,  HP.  OLX,  LT 

King.  F.  SP.  DEL.  LT 

King,  F.  SP.Mwv  DEL,  LT. 

100.  F.  SP.  DEL  LT 

100.  F,  SP.  M«n,DEULT... 
100.  F.  SP.  DLX.  Um  LT... 

Ful  Flavor.  King.  SP.  F 

Fi<  Flavor,  100,  F.  SP 

LT.  King.  F,  SP 

LT.  100,  F.  SP 

UMra  LT.  100,  F.  SP 

LT,  Man.  King.  F.  SP.. 

LT,  Man,  100,  F.  SP 

LT.  F.  King.  SP 

LT,  Man.  F.  King.  SP 

LT,  F.  100.  SP „ 

LT.  F.  100,  Man,  SP 

F.  Nng.  Ful  Flavor.  SP 

100,  F.  Ful  Flavor.  SP 

Wlra-LT.  100.  F.  SP 


Famoua  Vakia* 
Famoua  VaAja" 
Famoua  VaAw" 
Famoua  ViAm" 
Famoua  Vriua" 
Famoua  Vriua" 
Famoua  Valua** 
Famous  Vtfua" 

Qonoo" 

Qanoo" 

Qanoo" 

Qanoo" 

Qanoo" 

Qanoo"  — 

Qanoo"  _ 

Qanoo* 

Qanoo" 

Qoidan  UgMi... 
QoUan  UgMi... 
Qoidan  U^Ma... 
QoManUgMa.^ 


Ful  Flavor.  Man.  King.  SP.  F.. 

Ful  Flavor.  100,  F.  SP 

King.  NF,  HP _._ 

LT.  HP.  120.  F _ 

LT.  Man.  HP.  120.  F 


Sim,  LT  F.  Man,  100,  HP. 

Sim.  LT.  F.  100.  HP 

Ullra.LT.  120,  HP.  F. 
Ultra.  LT.  120,  HP.  F, 

King.  F.  HP.  LT 

Wtra-LT,  100,  SP 

King,  F,  Man,  SP.  LT 

LT.  King.  F.  SP 

LT  100.  F.  SP 

LT.  100.  F,  Man.  SP 

U.  King.  F,  SP 

Man,  LT,  King,  F,  SP 

LT,  100,  F.  SP 

Man.  LT,  100,  F.  SP 

Kma  F.  SP.  Ful  Flavor 

LT.  King.  F.  SP 

LT.  100.  F.  Man,  SP 

UI»a-LT,  King.  F.  SP 

Ullr»4.T.  100.  F.  SP 

King.  NF.  SP- _... 

LT.  King.  F,  Man.  SP 

100.  F.  SP.  Ful  Flavor 

LT.  100.  F.  SP 

King.  NF.  SP 

King.  F.  SP 

100,  F,  SP 


WtQ.  F,  SP,  LT 

King.  F,  SP.  Man,  LT.. 

100,  F.  SP,  LT 

100,  F.  SP.  Man.  LT.„ 
King,F,SP,  Ultra,  LT. 
100.  F.  SP,  Ufrt.  LT„ 

LT,  King,  F,  SP 

LT,  Maa  King,  F,  SP.. 

LT,  100,  F,  SP.„ „ 

LT  Man,  100,  F,  SP.... 


24 

10 
10 
19 
23 

16 
16 
17 
17 
14 
14 
14 
14 
06 

oe 

06 
06 
16 
17 
14 
14 
14 
14 
14 
06 
15 
16 
11 
11 
OS 
10 
11 
10 
10 
10 

11 

16 

16 

05 

16 

16 

23 

13 
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13 

13 

05 

05 

11 

06 

11 

11 

11 

11 

11 

10 

11 

09 

16 

11 

11 

06 

06 

24 

11 

16 

11 

24 

16 

16 

11 

11 

11 

11 

06 

06 

06 

06 

09 

10 


Mo* 


1.6 

OA 

0.9 

1J 

U 

1.3 

1.3 

1.4 

1.4 

1.2 

1.2 

1.2 

1.2 

0.7 

0.7 

0.7 

0.7 

1.3 

1.4 

1.2 

1.2 

1.2 

1.2 

1.2 

0.7 

1.1 

1.1 

0.7 

0.8 

0.5 

0.6 

0.8 

0.7 

0.7 

0.8 

0.9 

1.0 

1.1 

OJ 
1.1 
1.1 
1.8 
1.1 
1.1 
1.0 

1.0 

0.6 

0.6 

0.8 

0.5 

0.8 

0.8 

0.8 

0.8 

0.7 

0.8 

0.8 

0.7 

1.2 

0.8 

0.8 

0.5 

0.5 

1.8 

0.8 

1.2 

0.8 

1.6 

1.2 

1.2 

0.8 

0.8 

0.8 

0.8 

0.5 

0.5 

0.7 

0.7 

as 

OJ 


CO«_ 

15 
12 
11 
13 
15 
13 
14 
14 
14 
13 
13 
14 
12 
06 
07 
05 
04 
13 
14 
13 
13 
13 
14 
12 
05 
NT 
NT 
NT 
NT 
NT 
NT 
NT 
11 
11 
10 
11 
17 
18 
06 
16 
17 
15 
11 
11 
11 
11 
04 
04 
NT 
NT 
NT 
NT 
NT 
NT 
11 
12 
14 
11 
NT 
NT 
NT 
NT 
NT 
NT 
NT 
NT 
NT 
NT 
NT 
NT 
NT 
NT 
NT 
NT 
NT 
NT 
06 
09 
09 
10 


Tar,  Nkxttine,  and  Carbon  Monoxide  OoifrEWT  of  Domestic  Ckjarettes  Sold  m  1969— Continued 


Brand  nama 


Qoidan  U^Ka.. 
QoMan  Lights.. 

QPA".„ „ 

QPA" 

OPA" 

QPA" 

QPA" 

GPA" 

QPA" 

GPA" 

QPA" 


QPCApprovad".-.. 
GPCAppn9*ad".„. 
QPCApprovwJ".... 
QPCApprwwJ".... 
QPCApprwad".... 
GPCAp»)f(»ved"._.. 
GPCAp»irove<J"  — 
GPC  Appiwad".... 
QPCApprwBd"__ 
QPCApprovwJ"-.. 
QPCAp|)n)vad"_.. 

QrWIock 

GfMock" 

Qrtdfcx*" 

Qrldkxk".™ 

Qrtdkx*"™ _. 

Hvtay  Davidson*  _ 
Harley  OavMson .. 
Hartieft  Tarayton. 

HHJla* 

Kant 

Kant 

Kant 

Kent 

Kant 

Kant 

Kant 

Kooi 


LT,  King,  F.  HP. 

LT.  100,  F.  HP.„ 
King,  NF.  SP 

Wng,  F,  SP. 

100,  F,  SP 

Wng.  F.  SP,  LT.. 


Wng.  F,  SP,  Men.  LT., 
100,  F.  SP,  LT 


Kool. 
Kool.. 
Kool.. 
Kool.. 
Kool.. 


100,  F.  SP,  Men,LT.._ 
Klng,F,  SP,  Ullra.LT.. 
100,  F.  SP.  Ullri.  LT..„. 

Plaia  REQ.  NF,  SP. 

KIna  LT.  F.  SP 

LT.  100,  F.  SP _. 

Wng.  LT  F.  Men,  SP.... 

100,  LT.  F  Men.  SP 

Wng.  Ultra  LTSP.F... 
too.  Ultra  LT,  SP,  F._.. 

King.  F.  SP 

100.  F.  SP.„ 

Men,  Wng,  F,  SP 

Men,  100,  F  SP... 

King.  NF.  SP „ 

King,  Ful  Flavor,  SP... 

LT  too,  F,  SP._ „ 

Ullra-LT,  too,  F.  SP.. 


Kool.. 

Kool 

Kool 

LandM 

LandM.„ 

L  and  M 

L  and  M 

LandM 

L»fc 

Lark 

Lark 

L»k* 

Lucky  Strike.. 
Lucky  Strike ... 
Lucky  Strike.... 
Lucky  Strike... 
Lucky  Stnke... 
Lucky  Strike... 
Lucky  Strike*.. 

Magna 

Magna 


Malbu. 


MaMw. 


Marfboro. 
Martboro. 


100,  F.  SP.  Ful  Flavor.. 

F.  King.  SP 

LT.  King,  F.  SP 

King,  NF.  SP 

too.  F  HP. 

Wng.  F.  SP. 

too,  F.  SP 

HP.  Wng,  F 

Men,  too.  F.  SP 

M,  King,  F,  SP _, 

W,  too,  Plaia  F,  SP™ 
m,  too,  F.  HP 

H0Q,  NP,  M0ft. ............. 

Wna  Men.  F,  SP.„ 

KiRQ,  Mon,  F,  HP  „....„ 
LT.  King,  F,  SP.  Men.. 
LT.  too.  F.  Man.  SP... 

MM.  Wng,  F.  Men.  SP 

Mid,  too,  F,  Men,  SP 

MiM,  KinQ;  F,  Msn,  HP.»„ „. 

Men,  too.  F.  SP,  St^tar  Long.. 

F,  King.  SP 

HP,  F,  Wng „ 

too,  F.  SP,  tO-PK.  30,  LigM.-.. 

Long,  SP.  F.  100 

Super,  King,  100.  F.  SP 

LT  F  Wng.  SP 

LT,  F,  too,  SP 

King,  F,  SP... 

Extra  Long,  F,  SP, 

ReaNF,  SP 

King,  F.  SP 

King,  F  HP 

F,  too,  SP 

LT,  Wna  P.  SP 

LT,  too.  F  SP 

Men,  too.  F.  SP 

King,  F,  SP 

King,  F,  HP 

LT,  King,  F,  SP 

King.  F,  HP,  LT 

too.  F,  SP.. 

too,  F,  LT,  SP 

too,  Men,  SP.  F _. 

Wna  P.  SP 

Wna  p.  LT.  SP .„ 

Wna  F  Men.  SP 

too.  UI»H.T,  F,  SP.. 

Wna  F.  HP 

Wna  F.  SP_ 

Wna  P.  SP,  25 

Men,  Wna  ^.  SP 

SP,  too,  F _ 

HP,  too,  F 


100- 
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09 
24 

16 

16 

11 

11 

11 

11 

06 

06 

24 

11 

11 

10 

09 

06 

06 

17 

16 

16 

14 

24 

16 

11 

06 

16 

14 

06 

25 

13 

12 

14 

11 

14 

03 

05 

05 

22 

17 

18 

08 

09 

12 

12 

11 

17 

14 

14 

12 

08 

14 

13 

13 

14 

14 

25 

12 

12 

12 

06 

09 

12 

14 

14 

09 

13 

14 

09 

11 

17 

10 

16 

06 

17 

17 

17 

16 

16 

17 


Nic* 


0.7 

0.8 

1.6 

1.2 

1.2 

0.6 

0.8 

0.8 

0.8 

0.5 

OS 

1.4 

0.7 

0.8 

OJ 

0.8 

0.5 

0.5 

1.1 

1.1 

1.0 

1.0 

1,6 

1.2 

0.8 

0.5 

1.2 

1.0 

0.7 

1.6 

1.1 

09 

1.0 

0.8 

1.0 

0.3 

0.4 

0.5 

1,4 

1.2 

1.1 

0.7 

0.7 

0.9 

0.9 

0.9 

1.3 

1.0 

1.1 

1.0 

0.9 

1.1 

1.0 

1,1 

1,1 

1.2 

1.6 

0.9 

0.9 
1.0 

0.7 

0.8 

1.0 

0.9 

0.9 

0.7 

0.9 

1.1 

0.8 

0.9 

1.2 

0.8 

1.2 

0.5 

1.2 

1.2 

1.2 

1.2 

1.2 
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oe 

to 

NT 
NT 
NT 
NT 
NT 
NT 
P(T 
NT 
NT 
t« 
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13 
00 
09 
06 
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17 
18 
t3 
13 
NT 
NT 
NT 
NT 
NT 
16 
11 
18 
13 
14 
15 
13 
15 
OS 
07 
07 
15 
t« 
16 
09 

to 

13 
13 
11 
17 
13 
13 

to 

07 
15 
11 
13 
12 
14 
17 
13 
13 
13 

to 

TO 
12 
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15 
13 
10 
14 
11 
12 
15 
10 
14 
07 
15 
15 
15 
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16 
16 


8200 


Fadnal  ReJster  /  Vol  56,  No.  39  /  Wednesday.  February  27.  1991  /  Notices 


Federal  Register  /  Vol.  56,  No.  39  /  Wednesday,  February  27,  1991  /  Notices 


8201 


Tar.  NiconNE.  and  Carbon  Monoxioc  Content  of  Domestic  Qqarettes  Sold  in  1 989— Continued 


Tar,  Nicotine,  and  Carbon  Monoxide  Content  of  Domestic  Ogarettes  Sold  in  1989— Continued 


M«ll.. 


M«ttD*>«c*. 
Mw«D»^«c'. 


Mtoty  Slinw* . 
MMySHmt*. 


Monlcter.. 
Montctair.. 
Montctwr.. 

Mow- 

Mora 


:::}: 


Mor«.. 


DMCription' 


NMfpOft ..~. 

Ncwpoft 

Ndvport  Strips 
Ncw^K)ft  Strips 
Nsw^xvt  Sinps 


5 


^» — *• 


no  rfWm 
NoFf«s". 
NoFlMa". 
NoFflte". 
No  Fc«a** . 
no  rfMi 
no  rfw 
NoFrMa". 


LT.  Kmg.  F.  SP 

LT.  King.  F.  SP.  25.... 

LT.  King.  F.  HP ~ 

LT.  100.  F.  8P 

LT.  King.  Mm.  F,  SP 

LT.  100,  F.  HP „ 

LT,  100.  Um,  F,  SP 

LT.  100.  Mm,  HP 

LT,  Wng.  Mm.  HP _.... 

King.  F.  HP,  Unr»-LT 

100.  F,  HP,  UI1r»-LT 

F,  120,  SP..» 

Mwv  120.  F,  SP 

King.  F,  SP, 

Maa  Wng.  F,  SP 

100,  F,  SP 

100,  Man,  F.  SP 

Wng,  HP,  F 

U1tr»^.T.  Wng.  F,  SP 

100.  F,  SP.  UHm-LT 

Ullr»4.T.  Man.  King,  F.  SP 

100.  Man,  F,  SP,  Ultr^LT 

Man.  King.  F,  HP 

Wtra-LT,  King.  F,  HP 

Ultr^LT.  100,  F,  HP 

Lona  F,  HP 

King.  F,  SP 

King,  F,  SP.  Man 

King,  F.  SP,  Ultra 

King,  SP.  Man.  Ultra 

LT.  King _ 

100.  LT.  F.  HP _ 

100.  LT.  F.  Man.  HP 

100,  F,  SP - 

100,  LT,  F,  SP _ 

100,  LT,  F,  Man,  SP 

King.  LT,  F.  SP 

King.  LT,  F,  Maa  SP „ 

King.  F,  SP 

120.  F.  SP ._... 

LT,  100,  F,  HP. 

Man,  120,  F.  SP 

LT.  Man.  100.  F.  HP 

LT.  120,  Man.  F.  SP _ 

LT.  120.  F.  SP 

120,  F,  SP,  WNta.  LT 

120,  F,  SP.  Man.  Whita,  LT 

King,  Man.  F,  SP 

King.  Man,  F.  SP,  25 

100.  Maa  F,  SP 

100.  Maa  F.  SP,  25 

HP,  Maa  F,  King 

LT,  F,  King.  Maa  SP „ 

LT,  100.  F.  Maa  SP — 

LT.  HP.  King.  F.  Man 

Maa  100,  F,  HP _ 

LT.  Maa  100.  HP,  F 

100.  sum.  LT,  F,  Maa  HP 

100,  F,  HP _ 

100,  F.  Maa  HP _ 

King.  F.  SP.  Maa  Lo-tv 

100,  F,  SP,  Lo-tm _ _... 

100.  F.  SP,  Maa  Lo-tar 

King.  F,  SP,  UHra  Lo-t»...- 

King.  F.  SP.  Maa  Ultra  Lo-(w.. 

100.  F.  SP.  Ultra  Lo-«w.- 

100.  F,  SP.  Maa  Ultra  Lo-tar... 

Wng.  F.  SP.  Lo-t» 

100.  F.  SP.  Ful 

LT,  King.  F,  SP - - 

LT,  Wng.  Maa  SP. -.. 

LT,  100,  SP 

Wtra-LT  100,  SP 

100.  F,  8P,  Maa  LT 

King.  F,  SP,  UHra-LT 

King.  F,  SP,  Fu«..._ 

100,  F,  SP _. 

F.  King.  SP 

HP,  F,  King 

HP.  100  F 


T»« 


11 
11 
11 
11 
10 
11 
11 
10 
10 
06 
06 
17 
17 
06 
06 
10 
10 
06 
05 
05 
05 
05 
09 
05 
06 
09 
09 
09 
04 
04 
14 
09 
09 
16 
12 
12 
12 
12 
16 
17 
10 
17 
09 
13 
12 
10 
10 
17 
17 
16 
19 
16 
06 
09 
06 
19 
09 
10 
12 
12 
09 
00 
09 
04 
04 
06 
06 
09 
16 
11 
11 
11 
-  06 
11 
06 
16 
02 
01 
<0.5 
<0.5 


Nic* 


0.9 
0.8 
0.9 
0.9 
0.8 
0.9 
0.9 
0.6 
0.8 
0.5 
OS 
1.3 
1.3 
0.6 
0.6 
0.8 
0.8 
0.6 
0.5 
0.5 
0.5 
0.5 
0.7 
0.5 

a6 

0.7 
0.1 
0.1 
0.1 
0.1 
1.2 
0.8 
0.8 
1.3 
1.0 
1.0 
1.0 
1.0 
1.3 
1.2 
0.8 
1.3 
0.7 
1.0 
0.9 
0.7 
0.8 
1.2 
1.2 
1.4 
1.4 
1.2 
0.7 
0.8 
0.7 
1.4 
0.8 
0.8 
0.9 
0.9 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
1.2 
0.8 
OA 
0.8 
0.5 
0.8 
0.5 
1.2 
0.2 
0.1 
<0.05 
<0.05 


CO^ 


12 

12 
12 
12 
10 
12 
12 
11 
11 
06 
07 
19 
18 
10 
10 
12 
11 
10 
06 
07 
06 
07 
NT 
06 
07 
NT 
07 
06 
03 
03 
13 
10 
10 
14 
13 
13 
13 
13 
15 
22 
11 
22 
11 
20 
19 
13 
15 
18 
18 
19 
19 
17 
09 
09 
09 
19 
09 
11 
16 
16 
06 
08 
06 
03 
03 
05 
05 
06 
NT 
NT 
NT 
N1 
NT 
NT 
NT 
NT 
03 
02 
<0.5 
<0.5 


Brand  nama 


Now 

Old  Gold 

OtdGoW 

OWGold 

Old  Gold 

Old  Gold 

PaN  Man 

PaN  Man 

PaH  MaM 

.'>all  MaM 

kail  Man* 

PsMall* 

Pai.  Mail 

Pan  MaM 

Pan  MaM 

PaM  MaM 

Pan  Man  Gold* 

ParliamanI 

Parliamant 


PtHlip  Morria . 
PMip  Morria. 
PNipMorrla. 
Philip  Morria. 

Picayune* 

Ptayers 

Playera 

Players 

Players 

Players 

Players 

Players 

Players 

Players 

Pyiamid 

fyaitiW 

Pyramid* 

Pyramid 

Pyramid 

Pyramid* 

Pyramid 

Pyramid 

Pyramid* 

Raleigh 

Raleigh 

Raleigh 

Raleigh 

Raleigh 

Richland 

Richland 

Richland 

Richland 

Richland 

Richland 

Richland 

Richland 

Richland 

Richland 

Richland* 

Richland 

RItz 

Rte 

Royale* 

Royale* 

Royale* 

Royale* 

Salem 

Salem 

Salem... 

Salem 

Salem 

Salam 

Salem 

Salem 

Saratoga 

Saratoga — 

Satin 

Satin 

Savvy „. 


Description ' 


Mea  100,  F,  SP 

Men,  F,  King,  SP 

SP,  F,  King „ 

SP,  F,  100 

SP,  Straight,  King,  NF 

SP,  LT,  F,  King 

SP,  LT,  F,  100 

King,  NF,  SP _ 

King,  NF,  SP.  25 

LT,  100,  F,  SP 

F,  100,  SP 

LT,  King,  NF,  SP 

LT,  100,  Men.  F,  SP 

F.  King.  SP.  Red 

F,  100.  SP,  Red 

LT,  King,  SP,  Red 

LT,  100.  F,  SP,  Red „ 

100,  Lt  F,  SP „ 

Lt  King,  F,  HP 

LT,  F,  Kifig,  SP 

Lt.  100,  F,  SP 

COM,  King,  NF,  SP 

REG,  NF,  SP -.. 

Inti,  100  F,  HP - 

Inti,  Men,l00,  F,  HP 

NF,  Reg,  SP 

Reg,  NF,  HP _ 

King,  F,  HP 

King,  F,  Men,  HP 

100,  F,  HP 

100,  F,  Men,  HP 

LT,  King,  F,  SP 

LT.  King.  F,  Men,  SP 

LT,  100  F,  SP 

LT,  100,  F,  Men,  SP 

King,  LT,  F,  SP 

LT,100,  SP,  F „ 

100,  F.  SP.  Mea  LT 

NF,  King,  SP 

Ultra-LT,  100,  F.  SP 

King,  F,  SP,  Full  FLA 

King,  Men,  F,  SP,  FuM  FLA 

100,  F,  SP,  Fufl  FLA 

100,  F,  Mea  SP,  FuM  FLA 

King,  F,  SP 

100  F,  SP - 

LT,  King.  F.  SP 

LT,  100,  F,  SP „ 

REG,  NF,  SP 

F,  King,  SP — 

F.  King,  SP,  25 

Mea  King.  F,  SP 

F,  Mea  King,  SP,  25 

LT,  F,  King,  SP  25 

LT,  King,  SP.  F — 

100,  F,  SP 

100,  F,  SP,  25 

LT,  100,  F,  SP 

LT,  100,  F,  SP,  25 

100.  F,  SP,  Mea  25 

Mea  100,  F,  SP - 

100,  F,  Men,  HP.„ 

100,  F,  HP.._ „... 

LT,  King,  F,  SP _.„ _ 

LT,  King.  F,  Mea  SP 

LT,  100,  F,  SP __ 

LT,  100,  F.  Mea  SP - 

King,  F,  Men,  SP „_ 

LT,100.  F,  Maa  SP - 

LT,  King,  F,  Maa  SP — 

100,  F,  SP,  Men.- ~ ~. 

S«m-LT,  HP,  100,  F,  Men 

F,  King.  Maa  SP,  Ultra — 

100,  F.  SP,  Mea  Ultra — 

LT  100,  Custom  Case.  HP,  Maa  F . 

120,  F,  HP .._ 

120  Mea  F,  HP „. „ - 

100,  F,  SP 

Meaioo,  SP 

LT.  100,  SP,  F 


T»« 


02 

01 

17 

18 

26 

09 

12 

25 

25 

10 

18 

18 

10 

15 

16 

10 

09 

15 

09 

09 

12 

26 

24 

17 

17 

18 

25 

12 

12 

14 

14 

10 

10 

12 

12 

14 

13 

12 

23 

06 

16 

16 

17 

17 

15 

16 

11 

12 

25 

17 

17 

16 

16 

12 

12 

18 

18 

12 

13 

16 

16 

11 

10 

11 

11 

11 

11 

17 

08 

09 

16 

10 

05 

04 

11 

15 

15 

11 

11 

10 


Nic* 


0.2 
0.1 
1.2 
1.4 
1.8 
0.8 
0.9 
1.7 
1.7 
0.9 
1.3 
1.3 
0.6 
1.1 
1.2 
0.8 
0.8 
1.2 
0.7 

o.e 

1.0 

1.7 

1.4 

1.3 

1.3 

1.2 

1.7 

0.9 

0.9 

1  0 

1.0 

0.8 

0.7 

0,9 

0.9 

11 

11 

1.1 

1.5 

0.6 

1.3 

1.3 

1.4 

1.4 

1.0 

1.0 

0.9 

0.9 

1.5 

1.2 

1.2 

1.0 

1.1 

0.9 

0.9 

1.3 

1.4 

0.9 

1-0 

1.2 

1.1 

0.8 

0.8 

0.8 

0.8 

0.8 

0.8 

1.2 

0.7 

0.7 

1.2 

0,7 

0.4 

0.4 

0.8 

1J 

1.1 

0.9 

0.9 

0.9 


C0< 


04 
02 
18 
19 
18 
10 
16 
16 
16 
12 
17 
17 
10 
14 
15 
10 
10 
15 
10 
11 
13 
16 
14 
16 
16 
10 
15 
13 
13 
13 
13 
11 
11 
14 
14 
13 
14 
12 
15 
05 
13 
14 
14 
14 
14 
16 
13 
15 
17 
16 
16 
16 
16 
13 
13 
17 
18 
14 
14 
15 
16 
11 
11 
NT 
NT 
NT 
NT 
17 
10 
12 
16 
10 
08 
07 
11 
15 
14 
13 
14 
11 
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Siwy ......... 

SootchBuy**. 
Soo*chBuy*V 
SootchBay*. 
Scotch  Buy". 
Scotch  Boy**. 
Scotch  Buy**. 
Scotch  Buy". 
Scotch  Buy**. 
saw*  TNn»*.._ 
SaMTMm*_ 
SiMi  TnlnB».»* 
SlMTNni — 

Spring 

Spring* 

Spring* 

Spring* 

Spring* 

Tal. 

Tiraylon. 

Tarvyton. 

Tarayton. 

Tarayton. 

Triumph... 

Trtunvh... 

Triumph... 

Triumph... 

Tru« 


Truo.. 


Tnj»._ 
Tru»™ 


Vantaga. 
Vaniaga. 


Vanlaga. 


Mcaroy. 
Moaroy. 


>«caroy 

\%gtnia  Sfeaa — 


MrgMa  SIna... 


Wi^nia  Skw.- 
Wginla  Sfeaa... 


^Wnston... 
Winalon... 


DaacnpUon' 


LT,  100,  Man.  F.  SP 

100.  F.  SP,  UBnhLT 

Mna  P.  SP.  Fui 

100.  F.  SP.  Fui 

King.  F.  SP.  LT.- _ ™ 

TOO,  F.  SP,  LT„ 

Mna  F.  SP.  Man.  LT — 

TOO.  F.  SP.  Maa  LT 

TOO,  F,  SP.  U*a-LT 

King.  F.  SP.  U»»LT 

F.  TOO,  SP 

Man,  F.  TOO.  SP 

F.  TOO,  MP. _._ 

Man.  F.  TOO.  MP. 

Man.  F.  TOO.  SP 

Lamon.  LT.  King,  F 

Lamon,  LT.  King,  F.  Man.  SP.. 

Lamon,  LT.  TOO,  F,  SP 

Lamon.  LT.  TOO.  F,  Men,  SP-. 

F.  T20,  SP 

Man.  T20.  F.  SP 

F.  King,  SP 

F.  TOO.  SP 

LT.  F.  SP - 

Long.  LT.  TOO.  F.  SP _ 

King.  F.  SP - 

Man,  Wng.  F,  SP.. 

TOO.  F,  SP 

Man,  TOO.  F.  SP.. 

SP,  King,  F.. 


Man.  King.  F.  SP 

SP.  TOO.  F 

Man,  TOO.  F.  SP 

TOO.  F.  SP „ 

F.  King,  SP. _ 

UtIraLT.  TOO.  F.  SP... 
Ufta^T.  F.King.  SP. 

Man,  F,  King.  SP.. 

Man.  TOO.  F.  SP __ 

TOO.  F.  SP,  Excal 

King.  F.  SP. 

TOO.  F.  SP 


LT,  F.  King.  SP 

LT,  F.  TOO.  SP 

Slim.  F.  SP.  TOO „ 

sum,  Man.  TOO.  F.  SP 

SimvLT.  HP.  F,  TOO 

SNmLT,  HP.  Man.  Man.  TOO,  F . 

StnvLT.  HP.  T20.  F ._ 

SUm^-T.  HP.  Man.  T20,  F 

Wlra-LT.  TOO.  F.  HP 

UBra-LT.  Man.  TOO.  F,  H 

TOO,  F,  HP,  Supar  Sam 

TOO,  F,  HP,  Man.  Supar  Sim. 

TOO,  F,  SP 

King.  F,  SP. 

HP.  F.  King _ 

LT.  TOO.  F.  SP _ 

LT.  F.  King.  SP __ „.. 

LT.  TOO.  F.  HP 

IWraLT  TOO,  F.  SP _ 

U«ra-LT,  F.  Kmg.  SP 

LT.  HP.  F.  King 


Tw*        Nic* 


*  Naw  brand*  oi  branda  not  wtMy  avaNabla  In  ttw  martw^siaoa:  data  ii^ipaatl  by  Iha  company. 


10 
05 
IS 
16 
11 
11 
10 
11 
05 
05 
12 
12 
12 
11 

ie 

09 
09 
20 
10 
19 
18 
14 
14 
OS 
08 
03 
03 
05 
06 
05 
05 
06 
06 
09 
10 
05 
05 
10 
08 
09 
17 
16 
11 
M 
15 
15 
09 
09 
14 
14 
OS 
05 
06 
06 
17 
17 
17 
11 
10 
10 
OS 
05 
10 


0.9 
0.5 
1.1 
1.1 
0.7 
O.B 
0.8 
0.8 
0.5 
OS 
1.0 
1.1 
1.0 
0.9 
1.4 
0.9 
0.9 

^J0 
1i) 

1.6 
16 
1.0 
1.0 
0.4 
0.7 
0.3 
0.4 
0.5 
OS 
OS 
0.5 
0.6 
0.6 
0.6 
0.7 
0.4 
0.4 
0.7 
0.6 
0.7 
IT 
T.2 
0.9 
0.9 
T.I 
T.2 
0.7 
0.7 
1.1 
1.1 
OS 
0.4 
0.4 
0.4 
1.1 
1.1 
1.1 
0.8 
0.7 
06 
0.4 
0.5 
0.7 


co< 


11 

05 

NT 
NT 
NT 
NT 
NT 
NT 
NT 
NT 
10 
10 
12 
12 
18 
12 
12 
14 
14 
19 
17 
16 
17 
06 
09 
04 
04 
08 
08 
06 
06 
07 
07 
11 
13 
08 
07 
12 
13 
09 
16 
15 
13 
14 
13 
13 
10 
10 
14 
13 
05 
05 
06 
06 
19 
16 
16 
13 
11 
12 
08 
08 
12 


•F 


laaa  lhan>  baibw  iha  aanailMity  ol  Iha  iaaang  malhod 

-FSv;  NF-Non  FMar.  MCN  Manthot  HP-Hvd  Pack;  SP-Soft  Padc  Raf^Raoular  (70mm);  K-Mag  Siza  (SO-BSmm):  100  ft  120 1 


LT-Light  FLA-Flawor.  OLX-Oakixa;  10. 25.  or  30-Numbar  o(  dgarattaa  par  pack  It  olhai  tvn  20. 
■TAR  Total  partBulalamaWiT in  mMgrama  par ogaratla  laaanicotina and  watM. 

*  NIC:  Total  akaioida  riporlad  aa  mngrams  of  nicolifw  par  doaralta. 

*  CO.  CMMn  iiMiimwia  raporlatf  ki  mWgrama  par  dgarana.  "Vv  antarad  wftar*  CO  data  waa  not  Mated 
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[Docket  0-3316] 

Budget  Rent  A  Car  Corporation; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission, 
ACTION:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things, 
Budget  Rent  A  Car  Corporation 
("Budget")  from  failing  to  inspect  and.  if 
appropriate,  repair  its  rental  vehicles 
covered  by  manufacturers'  safety  recall 
notices  within  a  reasonable  period  of 
lime  after  receiving  such  notices.  In 
addition,  the  consent  order  provides  the 
respondent  the  option,  if  it  chooses  not 
to  inspect  and  repair,  to  disclose  to 
prospective  renters  of  affected  vehicles, 
prior  to  the  signing  of  the  rental 
agreement,  that  the  vehicles  are  subject 
to  safety  recall  notices  and  have  not 
been  inspected  or  repaired,  and  to 
describe  to  prospective  renters  the 
defect  in  question. 

DATES:  Complaint  and  Order  issued 
December  27, 1990.* 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Toporoff,  FTC/H-238, 
Washington,  DC  20580.  (202)  326-3135. 

SUPPLEMENTARY  INFORMATION!  On 

Tuesday,  January  3, 1989,  there  was 
published  in  the  Federal  Register,  54  PR 
35,  a  proposed  consent  agreement  with 
analysis  in  the  Matter  of  Budget  Rent  A 
Car  Corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint,  made  its  jurisdictional 
fmdings  and  entered  an  order  to  cease 
and  desist  in  disposition  of  this 
proceeding. 

Authority:  Sec.  6, 38  Stat.  721;  15  U.S.C.  46. 
Interprets  or  applies  sec.  5, 38  Stat.  719,  as 
amended:  15  U.S.C.  45. 


*  Copies  of  the  Complaint  the  Decition  and 
Order,  and  the  itatements  of  CommiMioner 
Azcuenaga  and  CommiMioner  Strenio  are  available 
from  the  CommiMlon't  Public  Reference  Branch.  H- 
130,  Bth  Street  ft  Pennaylvania  Avenue.  NW. 
Washington.  DC  ZOSSa 


Donald  S.  Clark, 

Secretary. 

(FR  Doc.  91-4586  Filed  2-28-91;  8:45  am] 
BIIXIMQ  CODE  STSO-OI-M 


[Dkt  0-3322] 

Havertiiiis,  et  ai.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
California  mail  order  company  and  its 
owners  from  making  certain 
misrepresentations  and  unsubstantiated 
health  and  safety  claims,  in  the  sale  of 
artificial  tanning  devices  or  any  other 
device,  and  from  making 
unsubstantiated  fuel  economy  claims, 
with  respect  to  any  engine  oil  additive, 
automobile  gasoline  additive,  or 
automobile  retrofit  device.  In  addition, 
respondents  would  be  required  to 
distribute  a  copy  of  the  order  to  officers, 
employees,  and  representatives 
involved  in  sales  or  advertising. 

DATES:  Complaint  and  Order  issued 
January  25, 1991.* 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  Winston,  FTC/S-4002,  Washington, 
DC  20580.  (202)  326-3153. 

SUPPLEMENTARY  INFORMATION:  On 

Wednesday,  November  14, 1990,  there 
was  published  in  the  Federal  Register, 
55  FR  47536,  a  proposed  consent 
agreement  with  analysis  In  the  Matter  of 
Haverhills,  et  al,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 


Authority:  (Sec.  6,  38  Stat.  721;  15  U.S.C.  46. 
Interprets  or  applies  sec.  5.  38  Stat.  719.  ax 
amended;  15  U.S.C.  45,  52.1 
Donald  S.  Clark, 
Secretary. 

[FR  Doc.  91-4585  Filed  2-26-91;  8:45  am] 
MIXINQ  COOE  6750-01-M 


[Dkt  9208] 

Kraft,  Inc.;  Protilbited  Trade  Practices 
and  Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  This  final  order  prohibits, 
among  other  things,  a  Delaware 
corporation  from  misrepresenting  the 
calcium  or  any  other  nutrient  content  of 
any  cheese,  substitute  cheese,  or 
imitation  cheese  product  in  the  future, 
and  prohibits  any  such  absolute  or 
comparative  nutrient  or  calcium-content 
claim  that  is  not  substantiated  by 
competent  and  rehable  scientific 
evidence. 

DATES:  Complaint  issued  June  17, 1987 
Final  order  issued  Janury  30, 1991.' 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Cheek,  FTC/S-4002  Washington, 
DC  20580.  (202)  326-3045. 

Authority:  Sec.  6,  38  Stat.  721;  15  U.S.C  46. 
Interprets  or  applies  sec.  5,  38  Stat.  719,  as 
amended;  15  U.S.C.  45,  52. 

Commissioners:  Janet  D.  Steiger,  Chairman. 
Mary  L  Azcuenaga.  Andrew  J.  Strenio,  Jr., 
Deborah  K.  Owen,  Roscoe  B.  Starek  m. 

Fmal  Order 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeals  of 
respondent  Kraft  Inc.,  and  complaint 
counsel  and  upon  briefs  and  oral 
argument  in  support  of  and  in  opposition 
to  the  appeals.  For  the  reasons  stated  in 
the  accompanying  Opinion,  the 
Commission  has  determined  to  affirm 
the  Initial  Decision  of  the 
Administrative  Law  Judge,  except  as 
otherwise  noted,  and  enter  the  following 
Order.  Accordingly, 

I 

It  is  ordered  that  respondent  Kraft, 
Inc.,  a  corporation,  its  successors  and 
assigns,  and  its  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  labeling,  offering 
for  sale,  sale  or  distribution  of  any 


■  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  CommiHion's  Public 
Reference  Branch.  H-130, 6th  Street  &  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20580. 


'  Copies  of  the  CompIainL  Initial  Decision. 
Opinion  of  the  CommiMioa  etc.  are  available  from 
the  Commission's  Public  Reference  Branch.  H-130, 
eth  Street  and  Pennsylvania  Avenue,  NW., 
Washingtoa  DC  20S8a 
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product  that  is  a  dwew.  related  cheese 
product,  Imitaticn  cheese,  or  snbetitiite 
cheese,  in  or  aflecting  commerce,  as 
"commerce"  is  deflned  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  boar. 

A.  Misrepresenting  in  any  manner, 
directly  or  by  implication,  the  calcium 
content  or  amount,  or  the  content  or 
amount  of  any  other  nutrient  of  any  such 
product; 

B.  K^representing  in  any  manner, 
directly  or  by  implication,  the 
comparative  calcium  content  or  amoont, 
or  the  comparative  coatent  or  amount  of 
any  other  nutrient  of  any  such  product; 

C.  Repreaentins  in  any  maaner. 
directly  or  by  implication,  the  cakium 
cooteat  or  aiMHiBt.  or  (he  content  or 
anfMBt  of  any  other  authent  of  any  such 
product,  unless  at  the  time  of  making 
such  representation  respondent 
possessea  and  relies  upon  competent 
and  reliable  scientific  evidence  that 
substantiates  the  representation. 

Competent  and  reliable  scientific 
evidence"  shall  mean,  for  purpose*  of 
this  Order,  those  tests,  analyses, 
research,  studies  or  other  evidence 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qnaKfied  to  do  so, 
using  procedures  generally  accepted  by 
others  in  the  profession  or  science  to 
yield  accarate  and  reliable  reaolta;  or 

Di  lepreaentiag  fen  any  manner, 
directly  or  by  implication,  the 
romparative  calctum  content  or  amoant. 
or  the  comparativ*  content  or  amount  of 
any  other  antrieni  ai  any  soch  product. 
unless  at  the  time  of  making  such 
representation  respondent  possesses 
and  rebes  apoa  oooipctent  and  reliable 
scientific  avidanca  that  substantiates 
the  reprcaentation.  "Competent  and 
reliable  acianttfic  ertdence"  shall  mean, 
for  porpoees  of  this  Order,  thoae  teats, 
anstlyses.  reaearch.  stadie*  or  other 
evidence  cendaded  and  erabated  in  an 
ob^tive  amasiar  by  persona  qualified 
to  do  so,  using  procedmes  generally 
accepted  by  others  in  the  profession  or 
scienca  to  yield  accarate  and  re&abie 
results. 

II 

It  h  Purlher  Ordered  Hiat  for  three  (3) 
years  after  the  last  date  of 
disseminatioa  of  any  reptesentatioa 
umceniing  any  prodaci  specified  hi  Part 
I  of  this  Order,  respondent,  or  its 
8uc(»s*ors  and  assigns,  shall  mamtain 
and  upon  requeal  avske  aTailable  to  the 
Federal  Trade  Comarisalow  for 
inspection  and  copying  copies  of: 

1.  All  BMlerials  that  ware  relied  upon 
oy  respondent  hi  cssseminathig  stich 
representation;  and 

2.  An  test  reports,  studies,  surveya. 
demonstrations  or  other  evidence  in  its 


possession  or  control  that  contradict, 
qualify,  or  call  into  question  such 
representation. 

Ill 

It  Is  Further  Ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  In  the  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  under 
this  Order. 

IV 

//  Is  Further  Ordered  that  respondent 
shall,  within  thirty  [30]  days  after  this 
Order  becomes  final,  distribute  a  copy 
of  this  Order  to  each  of  its  operating 
cfivisions,  and  to  aU  distributors  of  any 
product  manufactured  or  marketed  by 
respondent  that  is  specified  in  Part  I  of 
this  Order. 


//  la  Farther  Ordered  that  respondent 
shall,  within  sixty  [dO^  days  after  this 
Order  becomes  final,  end  at  such  other 
times  as  the  Commission  may  reqttire, 
file  with  the  Conunission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 

By  Hie  Conaaisalon,  CoBBriasioner  Starpk 
not  participating. 

DoMU&Ouk. 

Secnbtrf. 

[FR  Doc  91-4587  Filed  »-«-ai;  •:45  am} 


IDIrt.C-a333} 

Mllaa  Inc.;  ProhlbHad  Trad*  Practtcas. 
and  Afflnaaliva  Corractlva  Actlena 

AOINCV:  Federal  Trade  Commission. 
action:  Consent  order. 

tUMMAKV:  In  settlement  of  alleged 
vioiations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  an 
Indiana  corporation  ftom  making  any 
benefit  claims  relating  to  the 
consumption  of  any  vitamin  or  mineral 
supplement,  and  fiT)m  making  any 
representation  concerning  the  need  for, 
or  benefit  bom.  consumption  of  any 
One-A-Day  vitamin  product  imless 
respondeat  possosaoa  competent  and 
reliable  scientific  evidence  to 
substantiate  the  representation. 


dates:  Complaint  and  Order  issued 
January  28, 1991.' 

FOR  FUfTTHER  MFOMIATIOM  CONTACT: 

Brinley  H.  Williams,  Cleveland  Regional 
Office,  Federal  Trade  Commission,  668 
Euclid  Ave.,  soite  520~A,  Cleveland,  OH. 
(216)  522-42ia 

•UPPIXMIMTARV  infonmation:  On 
Tuesday,  Movembei  6. 1900.  there  was 
published  in  the  Federal  Register.  55  FR 

46726,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Miles  Inc.. 
for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 
No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

Authority:  Sec  S.  38  Stat  721;  15  U3.C.  4& 
Interprets  or  applies  sea  5,  38  Stat  719.  as 
amended:  IS  U.S.C.  45.  52. 
Donald  S.  Qaik, 
Secretary. 

[FR  Doc.  n-45B4  Filed  2-2»-m;  8:45  am] 
■lUJNQ  coos  tno-ei-M 


DEPARTMEm  OF  HEALTH  AND 
HUMAN  I 


Cantara  tor  Disaaaa  Control 

Exparftnant  Protocol  Ravfaw; 
Evaliiating  the  AccaptatjOty  of 
Adiustal)!*  RoMovor  Protactrvt 
Stracturas;  Rvtioflla  for  Farm  Tractora 

The  National  batMate  for 
Occapational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  annonncet  the  fbUowing 
meeting. 

Name:  Bxperlnnst  Pratoool  Review: 
Evaluattif  the  Accaptabillty  at  A#i1ab»e 
RoUover  Prolectiva  Stnaetwta  PIOP^ 
Retrofit!  for  Farm  Tractors 

Time  and  Date:  9  a.m.-12  noon.  Match  14. 
1991. 

Place:  AppekacUaB  Labaralory  ior 
Ocoipattoaal  Safely  md  I  Ital/lk,  vxm  20k 
NIOSH.  CDC  944  Chestaut  Mi^  Road. 
Morgantown.  West  Vii^ginia  2eS05-288& 

Status:  Open  to  the  public  limited  only  by 
the  space  available. 

Aopoar  To  ocodud  paar  teriew  on  a 
protocol  for  two  atadtas  e»alaaling  the 


'  CopiM  of  tiie  CompUinl  and  tk«  DKiaioa  and 
Order  art  avadabl*  trim  (be  CammUaion'i  Public 
Rafaranca  Branch.  H-130,  Sth  Straal  a  Knnaylvania 
Avanue.  NW..  Waalilagton.  DC  20S8a 
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acceptability  to  tanners  of  tatowfitting  their 
tractors  with  ROPS  sod  related  factors. 

Contact  Penan  for  Addldenal  tnformotlon: 
joiw  R.  BmertoiK  NrOSrC  CDC,  944  uiestuat 
Ridge  Read.  MaMslop  8-108^  Motgaatowa, 
West  VlrsiBia  VKCfb-wm.  tslephflac  304/281- 
4808orFrS92»-«8Qa 

Dated  Febniary  21. 19S1. 
avinHllyar. 

Associate  IXrectorfer^lky  CoonSnatian, 
Ceaten  for  Diaeaae  CaalroL 

[Fit  Do&  81-4580  Filed  8-28-81;  8c4S  aBi| 
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Food  and  Drug  Admlnlatratioil 
[Docket  Na  SIIMXnSI 

Report  on  ■  High  Tamporaluro 

agency:  Food  and  I}rug  Administration, 

HHS. 

action:  Nodce. 

BUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  announdng 
that  a  research  report  entided  "Ifigb 
Temperature  Migration  of  Indirect  Food 
Additives  to  Foods'*  is  available  to  the 
public.  The  purpose  of  the  report  is  to 
provide  different  ways  to  improve 
FDA's  procedures  for  evaluating 
migration  of  indirect  food  additives  from 
food  packaging. 

ADDRCSSES:  The  research  report  "High 
Temperature  Migration  of  Indirect  Food 
Additives  to  Foods"  may  be  ordered 
from  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  5285  Port  Royal  Rd., 
Springfield,  VA  22161.  Orders  must 
reference  NTIS  order  immber  PB  91-127- 
209  and  indnde  pasrment  of  $31.00  for 
each  copy  of  die  doctnnent  Payment 
may  be  made  by  check,  money  order, 
charge  card  (American  Express.  Visa,  or 
Mastercard),  or  billbig  arrangements 
made  with  NTIS.  Charge  card  orders 
must  include  the  charge  card  accotmt 
number  and  expiration  date.  For 
telephone  orders  or  further  information 
on  placing  an  order,  call  NTIS  at  703- 
487-4650.  "High  Temperature  Migration 
of  Indirect  Food  Additives  to  Foods"  is 
available  for  public  examination  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Dnig  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
FOR  FUfrmER  INFOflNIATION  CONTACT: 

Gregory  M.  Cramer.  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF-415), 

Food  and  Drug  Administration,  200  C  St 

SW..  Washington,  EX:  20204, 202-47^ 

5680. 

stJFPiaMENTAiiv  information: 

Polymeric  materials  used  in  food 


packagiqg  contain  additives  that  aMy 
migrate  from  the  packaging  to  food 
during  food  contact  A  sttidy  entitled 
"High  Temperature  Migration  of  Iiutirect 
Food  Additives  to  Food"  waa  coaducted 
under  sponsorship  of  an  FDA  research 
contract  with  Arthur  D.  Littia,  Inc.,  of 
Cambridge.  MA.  The  purpose  of  the 
study  was  to  suggest  ways  to  improve 
FDA's  procedures  for  evaluating 
migration  of  indirect  food  additives  from 
food  packaging. 

The  study  investigated  the  infiaence 
of  food  type  and  composition  on 
additive  migration  during  high 
temperature  contact  Migration  testing 
was  performed  using  a  newly  developed 
test  cell  (permitting  exposure  of  only 
one  side  of  a  polymer]  at  temperatures 
ranging  boa  77  *C  to  135  *C  with  six 
radiolabeled  additive-polyolefin  resin 
combinations.  Forty  combinations  of 
food/polymer/additive/ten^ieratures 
were  tested.  A  detailed  analysis  of  the 
experimental  findings  is  provided,  along 
with  recommended  approaches  for 
validating  and  extending  the  findings 
and  conclusions  to  other  food-contact 
polymer  systems. 

Dated  Fefamary  21, 1981. 
CaryDyksln. 

Acting  Associate  Commiesioaerfor 
Regalatorj  Affairs. 

[FR  Doc.  91-4557  Filed  2-28-81;  8:45  an] 
BHXNM  COOK  4M0-t1-« 


[Docket  Nai84N-0102) 

Cuinulattvo  Uat  of  Orphan  Drug  and 
Biological  Deaignationa 

AOENCY:  Food  and  Drug  AdministratioB, 
HHS. 

action:  Notice. 

summary:  By  this  notice,  the  Food  and 
Drug  Administration  (FDA]  is 
announcing  the  availability  of  a 
cumulative  list  of  designated  orphan 
drugs  and  biologies  as  of  December  31. 
1990.  FDA  has  annoimced  the 
availability  of  previous  lists,  which  are 
brought  up-to-date  monthly,  identifying 
the  drugs  and  biologicals  granted 
orphan-drug  designation  pursuant  to 
section  528  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act 

ADDRESSES:  Copies  of  the  list  of  current 
orphan-drug  designations  and  of  any 
future  lists  are  or  will  be  available  from 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administraticm, 
room  4-62. 5600  Fishers  Lane.  Rockville. 
MD  20867,  and  the  National  Information 
Center  for  Orphan  Drugs  and  Rare 
Diseases  (NICODARD).  P.O.  Box  1138. 
Washington.  DC  20Q13-1133. 

/ 


FOR  FURTHER  INFONMATION  CONTACT: 

National  Information  Center  for  Orphan 
Drugs  and  Rare  Diseases  (NICODARD^ 
P.O.  Box  1133,  Washington.  DC  20QI3- 
1133, 1-800^456-3506. 

8UPPIXMENTARY  INFORMATION:  FDA's 

Office  of  Orphan  Products  Developotent 
reviews  and  takes  final  action  on 
appUcations  submitted  by  sponsors 
seeking  orphan-drug  designation  under 
section  526  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.SX:. 
360bb).  In  accordance  with  this  section 
of  the  act  which  requires  public 
notification  of  designations,  FDA 
maintains  a  list  of  designated  orphan 
drugs  and  biologicals.  "This  Hst  is  made 
current  on  a  monthly  basis  and  is 
available  upon  request  bom 
NICODARD  (contact  identified  above). 
At  the  end  of  each  calendar  year,  the 
agency  publishes  an  up-to-date 
cimialative  list  of  designated  orphan 
drugs  and  biologicals  inclodiaf  the 
names  of  desi^iated  compounds,  the 
specific  disease  or  condition  for  wUch 
the  compounds  are  designated,  and  the 
sponsors'  names  and  addresses.  The 
cumulative  list  of  ctunpounds  receiving 
orphan-drug  designation  tiirough  1968 
was  published  in  the  Federal  Regiater  of 
April  21, 1969  (54  FR  16294).  This  hst  is 
available  upon  request  from  the  Dockets 
Management  Branch  (address  above). 
Those  requesting  a  copy  should  specify 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document  The  list 
that  is  the  subject  of  this  notice  consists 
of  designated  orphan  drugs  and 
biologicals  tlnxmgh  December  31, 1990, 
and,  therefore,  brings  the  March  28, 1990 
(55  FR  11438)  publication  up  to  date. 

The  orphan-drug  designation  of  a  drug 
or  biological  applies  only  to  the  sponsor 
who  requested  the  designation.  Each 
sponsor  interested  in  developing  an 
orphan  drug  or  biological  must  apply  for 
orphan-drug  designation  in  order  to 
obtain  exclusive  marketing  rights.  Any 
request  for  designation  must  be  received 
by  FDA  before  the  submission  of  a 
marketing  application  for  the  proposed 
indication  for  which  designation  is 
requested.  (See  53  FR  47577,  November 
23, 1988.] 

The  names  used  in  the  ciunulative  list 
for  the  drug  and  biological  products  that 
have  not  been  approved  or  licensed  for 
marketing  may  not  be  the  established  or 
proper  names  approved  by  FDA  for 
these  products  if  they  are  eventually 
approved  or  licensed  for  marketing. 
Because  these  products  are 
investigational,  scHne  may  not  have  been 
reviewed  for  purposes  of  assigning  the 
moat  appropriate  established  proper 
name. 
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Datad:  FMmury  XL  IWl. 
OaryDykaln. 

Acting  Aatociota  Coaunita/onerfbr 

Rapilatory  Affain. 

(FR  Doc.  91-4556  Filed  S-2ft-91: 5:45  am] 
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llealtti  Care  Financing  Administration 


11 
1 


I  Program;  WlttHlrawal  of 
Coverage  of  ExtracranlaHntracranial 
Arterial  Bypaaa  Surgery  for  the 
Treatment  or  Prevention  of  Stroke 

AOINCV:  Health  Care  Financing 
Administration  (HC7A).  HHS. 
action:  Final  notice. 


;  This  notice  announces  the 
withdrawal  of  Medicare  coverage  of 
extracranial-intracranial  (EC-IC) 
arterial  bypass  surgery  when  used  to 
treat  or  prevent  ischemic 
cerebrovascular  disease  of  the  carotid 
or  middle  cerebral  arteries.  Available 
evidence  does  not  show  that  this 
surgery  is  effective. 

vracnvt  DATi:  This  notice  is  effective 
March  29. 1991. 

TOR  niRTMm  INFOflMATION  CONTACT: 
Sam  Delia  Vecchia,  301-9ee-«3ie. 

ENTAIIV  mrONMATION: 


L  Background 

On  April  10, 1990,  we  published  a 
notice  in  the  Federal  Register  (55  FR 
13321)  that  proposed  wiOidrawal  of 
Medicare  coverage  of  EC-IC  arterial 
bypass  surgery  for  the  treatment  or 
prevention  of  strike.  The  notice 
explained  the  recommendations  that  we 
had  received  from  the  Public  Health 
Service  (PHS)  regarding  the 
effectiveness  of  EC-IC  arterial  bypass 
surgery  for  the  treatment  or  prevention 
of  stroke.  The  notice  provided  a  eo-day 
public  comment  period. 

n.  ProvlsioDs  of  the  Propoead  Notice 

In  the  proposed  notice,  we  stated  that 
based  on  the  PHS  recommendation  of 
August  3, 1988,  there  appears  to  be  no 
probable  benefit  from  EC-IC  bypass 
surgery  for  the  treatment  or  prevention 
of  stroke.  Therefore,  we  proposed  to 
withdraw  Medicare  coverage  of  this 
surgery  on  the  basis  th&t  it  does  not  neet 
HQPA's  criteria  for  effectiveness  based 
on  section  1862(a)(1)(A)  of  the  Social 
Security  Act  (the  Act)  for 
reasonableness  and  necessity.  In 
keeping  with  our  longstanding  policy  for 
making  national  coverage  decisions,  we 
published  the  proposed  notice  to 


announce  our  Intention  to  withdraw 
coverage. 

We  proposed  to  exclude  EC-IC 
arterial  bypass  surgery  when  used  to 
treat  (1)  Occlusion  or  stenosis  of  the 
inaccessible  portion  of  the  internal 
carotid  artery  presenting  with  a 
transient  ischemic  attack  (TLA), 
prolonged  reversible  ischemic 
neurological  deficit  (PRIND),  or 
completed  stroke  (CS);  (2)  middle 
cerebral  artery  stenosis  or  occlusion 
presenting  with  TIA.  PRIND,  or  CS;  or 
(3)  a  longstanding  complete  internal 
carotid  occlusion  considered  inoperable 
by  carotid  endarterectomy  because  of 
difRculties  in  establishing  or 
maintaining  patency.  In  short  EC-IC 
surgery  for  atherosclerotic  disease  of  the 
internal  carotid  artery  or  middle 
cerebral  arteries  (stroke)  would  no 
longer  be  covered  under  Medicare.  We 
would  withdraw  coverage  for  this 
surgery  beginning  30  days  after  the  date 
the  final  notice  is  published  in  the 
Federal  Register.  Upon  publication,  we 
would  issue  instructions  to  HCFA 
contractors. 

Coverage  of  EC-IC  would  continue  for 
prevention  of  an  expected  vascular 
insufficiency  as  a  result  of  surgical 
treatment  of  a  giant  aneurysm  of  the 
carotid  bifurcation  or  middle  cerebral 
artery  and  of  skull  based  tumors 
involving  the  internal  carotid  and 
middle  cerebral  artery.  While  the 
provisions  of  the  proposed  notice  would 
not  change  any  existing  Medicare 
regulations,  they  would  affect  section 
35-37  of  the  Coverage  Issues  Manual. 

m.  Discussion  of  Comments 

We  received  10  timely  items  of 
correspondence  in  response  to  the 
proposed  notice.  Of  these,  3  were  from 
professional  organizations  while  the 
other  7  were  from  individual  health 
professionals  representing  various 
health  care  institutions.  The  comments 
unanimously  opposed  Medicare 
withdrawal  of  coverage  of  EC-IC 
arterial  bypass  surgery  for  the  treatment 
or  prevention  of  stroke.  A  summary  of 
those  comments  follows: 

Comment:  Most  commenters 
suggested  that  coverage  be  allowed  for 
various  forms  of  "stroke"  prevention  or 
treatment  Suggested  conditions  to  be 
considered  eligible  for  coverage  include 
cerebral  ischemia,  cerebrovascular 
occlusive  disease,  fluctuating  ischemic 
neurological  deficits,  impairment  of 
blood  flow  in  association  with 
progressive  or  frequent  recurrent  stroke- 
type  symptoms,  poor  cerebral  perfusion, 
transient  ischemic  attacks,  and  chronic 
cerebral  ischemia  secondary  to  major 
cerebral  artery  occlusive  disease. 


Response:  The  commenters  did  not 
submit  data  or  provide  convincing 
arguments  that  would  support  altering 
our  proposal  to  withdraw  coverage  of 
EC-IC  arterial  bypass  surgery  for  the 
treatment  or  prevention  of  strokes. 
Although  one  commenter  submitted  an 
article  to  support  continued  coverage  of 
EC-IC  for  strokes,  we  were  not 
persuaded  that  the  one  patient  studied 
and  the  inconclusive  findings  were 
sufficient  to  change  our  noncoverage 
position. 

Comment  The  majority  of 
coDunenters  suggested  that  coverage  be 
allowed  under  an  individual 
consideration  basis  for  a  distinct 
subgroup  of  patients  who  have  failed 
maximal  medical  management  or  have 
Moya-moya  disease. 

Response:  The  basis  for  withdrawing 
Medicare  coverage  of  EC-IC  surgery  In 
the  treatment  or  prevention  of  strokes  is 
the  recommendation  of  PHS,  which 
carefully  assessed  the  evidence.  PHS, 
recognizing  the  controversy  over  the 
National  Institutes  of  Health  (NDi) 
supported  clinical  trial  reported  in  the 
New  England  Journal  of  Medicine 
(NEJM)  on  November  5, 1985, 
nevertheless  believes  that  EC-IC 
surgery  for  the  treatment  or  prevention 
of  stroke  is  ineffective.  PHS  made  it 
clear,  however,  that  its  recommendation 
applied  only  to  ischemic 
cerebrovascular  disease  of  the  carotid 
or  middle  cerebral  arteries  and  NOT  to 
other  indications.  While  it  is  true  that 
Moya-moya  disease,  an  abnormality  of 
the  internal  carotid  artery,  was  not 
specifically  addressed  in  the  1985 
clinical  trial  reported  in  the  NEIM.  the 
reason  for  performing  EC-IC  surgery  in 
the  presence  of  this  condition  is,  in  fact 
to  prevent  a  stroke  from  occurring. 
Therefore,  EC-IC  surgery  will  not  be 
covered  in  that  cirounstance.  Medicare 
payment  may  only  be  exteneded  to 
those  items  and  services  that  are 
determined  to  be  "reasonable  and 
necessary"  for  the  treatment  of  an 
illness  or  injury.  There  is  no  evidence 
that  EC-IC  surgery  is  beneficial  for  most 
patients;  In  fact  NIH  noted  that  the 
clinical  trial  identified  a  subgroup  of 
patients  in  which  the  procediuv  is 
harmful.  Therefore,  we  cannot  consider 
the  procedure  reasonable  and  necessry. 

Comment-  One  commenter  cited 
personal  experience  to  support  the 
conclusion  that  for  most  patients,  EC-IC 
does  not  reduce  the  risk  of  stroke 
enough  to  warrant  its  continued  use. 
Nevertheless,  this  commenter  went  on  to 
endorse  continued  coverage  for  the 
procedure  for  those  patients 
unresponsive  to  maximal  medical 
management 
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Respoaee:  As  staled  previously,  there 
appears  to  be  no  evideaoe  to  su|if>ort  die 
effectiveness  of  EC-IC  sivgery  fai  die 
treatment  of  stroke.  The  fact  that  the 
patient  is  uorespoBsive  to  other 
procedures  does  not  lend  sny  weight  to 
the  position  that  EC-IC  is  a  reasonable 
and  necessary  procedure  for  the 
treatment  of  stroke. 

Comment  Several  commenters 
criticized  the  international  raiuiomized 
multi-center  trial  reported  in  1985  that 
served  as  the  basis  for  the  PHS 
recommendation.  The  commenters 
believe  the  trial  was  too  Bmited  in  its 
patient  selection. 

Response:  PHS  was  cognizant  of  the 
debate  over  the  validity  of  the  multi- 
center  trial  and  took  this  controversy 
into  consideration  In  making  its 
recommendation.  The  PHS 
recommendation  expressed  concerns 
within  the  medical  community  that  some 
segments  of  the  patient  population  were 
excluded  from  the  study.  Nonetheless, 
PHS  believes  the  study  was  adequate 
and  the  evidence  demonstrates  that  the 
procedure  Is  ineffective,  fai  none  of  die 
subcategories  of  patients  believed  to  be 
most  likely  to  benefit  from  b3rpa8S 
surgery  (for  example,  frequent  ischemic 
events)  did  the  smglcal  patients  have 
outcomes  superior  to  those  of 
nonoperated  patients.  Moreover, 
substantive  evidence  that  there  exists  a 
group  of  patients  in  whom  EC-IC  bypass 
surgery  redtices  the  frequency  of  stroke 
in  operated  patients  compared  to  ^ose 
managed  by  medical  means  has  not 
been  provided  since  the  study  results 
were  puMished. 

IV.  Pteviskms  of  this  Final  Notke 

There  are  no  additioaai  data  or  sttidy 
results  svailable  since  the  time  PHS 
conducted  its  last  assessmcot  of  the 
effectiveness  of  BC-iC  surgery  to 
support  altering  our  aoocoverage 
proposal  We  do  not  consider 
unsupported,  ondocamented 
testimonials  about  the  benefits  oi  EC-IC 
surgery  appropriate  coaaiderations  in 
making  Mediosre  coverage  decisioBS. 
For  these  reasons  we  accept  the 
recommendation  provided  by  HiS,  and 
we  are  withdrawing  Metbcare  coveraye 
of  EC-IC  arterial  bypass  surgery  in  the 
treatment  or  prevention  of  strokes. 
Should  future  clinical  trisk  or  studies 
denonslrste  that  the  seigery  is  effiective 
for  these  purposes,  we  will  re-evahiate 
this  policy. 

We  will  exclude  EC-IC  arterial 
bypass  surgery  when  used  to  treat  the 
following  previoesly  covered  conditions: 
(1)  Ocdosioo  or  stenosis  of  the 
inacoessibie  portion  of  the  intemal 
carotid  artery  presenting  with  a 
transient  ischemic  attadi  (TIA). 


prolonged  reversible  ischemic 
neurological  deficit  (PRIM)),  or 
coiB^eted  stroke  (CS):  (2)  middle 
cerebral  artery  stenosis  or  occlusion 
presokting  with  TIA.  PRIND,  or  CSc  or 
(3)  a  longstanding  complete  intemal 
carotid  occlusion  considered  inoperable 
by  carotid  endarterectoay  because  of 
difficulties  in  establishing  or 
maintaining  patency.  In  short  EC-IC 
surgery  for  stherosclerotic  disease  of  the 
intemal  carotid  artery  or  middle 
cerebral  arteries  (stroke)  will  no  longer 
be  covered  under  Medicare. 

Coverage  of  EC-IC  arterial  bypass 
surgery  will  continue  for  prevention  of 
an  expected  vascular  insufficiency  as  a 
result  of  surgical  treatment  of  a  giant 
aneurysm  of  the  carotid  bifurcation  or 
middle  cerebral  artery  and  of  skull 
based  tumors  involving  the  intetnal 
carotid  and  middle  cerebral  artery. 
While  the  provisions  of  this  notice  will 
not  change  any  existing  Medicare 
regulations,  they  will  affect  section  35- 
37  of  the  Coverage  Issues  Manual.  We 
will  issue  instructions  to  HCFA 
contractors  via  the  Coverage  Issues 
Manual. 

Coverage  of  EC-IC  arterial  bypass 
surgery  for  conditions  not  specificially 
addressed  here  will  continue  to  be 
handled  at  the  individual  carrier's 
discretion. 

V.  Regidetory  fanpect  Stetement 

A.  Executive  Order  12291 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  s 
regulatory  in^Mct  analysis  for  any  final 
notice  thet  meets  one  of  the  E.O.  criteria 
for  a  '*ma^  rale",  that  is,  dtst  would  be 
likely  to  result  in: 

•  An  snnual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  k}cal  government 
agencies,  or  geogra;Aiic  regions;  or 

•  Significant  sdverseeffects  on 
competition,  eoiployment  Investment 
productivity,  innovstion,  or  on  the 
ability  of  United  States  based 
enterprises  to  cooqiete  with  Foreign- 
based  enterprises  in  domestic  or  e3q>ort 
markets. 

This  notice  docs  not  meet  the  $100 
million  criterion  nor  do  we  believe  diat 
it  Hseets  the  other  E.0. 12291  criteria. 
Therefore,  this  final  notice  is  not  e  ms,)ps 
rule  under  E.0. 12291,  and  a  regulatary 
impact  analysis  is  not  required. 

B.  Regalatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibiLty  analysis  that  is  consistent 
with  the  Regulstory  Flexibihty  Act 
(RFA)  (5  U.S.C  801  through  612]  unless 


the  Secretaiy  certifies  that  a  final  notice       * 
will  not  have  a  significant  economic 
Impact  on  a  substeitial  number  of  sawD 
entities.  For  purposes  of  dte  RFA,  stl 
physidans  are  treated  as  smaO  entities. 
States  and  individuals  are  not 
considered  small  entities. 

In  1988,  according  to  HCFA's  Part  B 
Medicare  Annual  Data  system  (BMAD), 
Medicare  paid  for  92  surgical  procedures 
for  EC-IC  arterial  bypass  surgery  for  the 
treatment  or  prevention  of  stroke  at  a 
median  charge  of  $2,288  for  the 
physician's  surgical  service.  In  its  July 
1988  report  entitled  "Medicare  Coverage 
of  Extracranial-Intracranial  Arterial 
Bypass  Siu^ery"  (Report  #A-09-87- 
00005),  the  OIG  states  that  the  790 
surgeries  performed  in  calendar  year 
1985  cost  Medicare  an  estimated  $107 
million.  This  estimate  included  the 
allowed  dtarges  of  surgeons, 
anesthetists,  and  assistant  surgeons,  es 
well  as  hospitalization  charges. 
Although  only  a  small  number  of 
procedures  are  performed  annually,  we 
realize  that  there  may  be  a  few 
physicians  who  perform  the  majority  of 
these  procedures  and  who  may  be 
substantially  affected  by  the  withdrawal 
of  Medicare  coverage.  However,  a 
significant  number  of  physicians  will  not 
be  affected  by  this  final  notice.  For  Aese 
reasons,  we  have  determined  and  the 
Secretary  certifies,  that  this  final  notice 
will  not  meet  RFA  criteria  and  that  we 
are  not  preparing  a  regulatory  flexibility 
analysis. 

Additionally,  section  lia2(b)  of  the 
Act  requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  final 
notice  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  This  analysis 
must  conform  to  the  provisions  of 
section  804  of  the  RFA.  For  purposes  of 
section  1102(b)  of  the  Act  we  define  a 
small  rural  hospital  as  a  hospital  with 
fewer  tlian  50  beds  located  outside  of  a 
Metropolitan  Statistical  Area. 

We  are  not  preparing  a  rural  bospit^ 
impact  statement  since  we  have 
determined  and  the  Secretary  certifies 
that  this  final  notice  will  not  have  a 
significant  economic  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hos{Htals. 

VL  Cc^ection  of  Inf oimation 
Requirements 

This  notice  contains  no  information 
cdlection  requirements.  Conseqiiently. 
this  notice  need  not  be  reviewed  by  the 
Office  of  Manwgmtrnt  and  Bodget  mider 
the  authority  of  the  Paperwork 
Reduction  Act  1^1960  (44  U.S.C  3S01  el 
seq.). 
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(Amhorilr  SMtton  ia82(a)  of  th«  Social 
8«ettrity  Act  (42  US.C  laeSy(a)). 
(Catalog  of  Padaral  Doiaaatio  AMiatanoa 
Program  No.  13.773,  Madicar*  Hoapital 
Inauranca  and  Na  13,774,  Supplamantary 
Madlcal  Inauranca) 

Datad  Saptambar  28,  IQOa 
GaU  R.  WUanaky, 

Adminittrator,  Health  Can  Financing 
AdminiMtration. 

Approvad:  January  24, 1901. 
Louk  W.  SulUvaa. 
Sacntary. 

[FR.  Do&  91-4002  PUad  2-26-01;  8:45  am] 
I  coca  4iao-avii 


[OACT-036-M] 
mN0n>-AES7 

MwflcM  Proflram;  Monthly  Actuvtel 
RatM  and  Monthly  Supptamwrtary 
Madteal  Inauranca  Pramhim  Rataa 
Paglnning  January  1, 1991 

AOmCV:  Health  Care  Financing 
AdminiatraUon  {HCFA).  HHS. 
action:  Notice. 


r.  Ab  required  by  section  1839 
of  the  Social  Security  Act,  this  notice 
announces  the  monthly  actuarial  rates 
for  aged  (age  65  or  over)  and  disabled 
(under  age  65)  enrollees  in  the  Medicare 
Supplementary  Medical  Insurance  (SMI) 
program  for  calendar  year  1991.  It  also 
announces  the  monthly  SMI  premium 
rate  to  be  paid  by  all  enrollees  during 
calendar  year  1991.  The  monthly 
actuarial  rates  for  1991  are  $62.60  for 
aged  enrollees  and  $66.00  for  disabled 
enrollees.  The  monthly  SMI  premium 
rate  for  1991  is  $29.90. 
Vracnvi  DATE  January  l,  1991. 
rON  RMTMn  IHFOmSATlOW  CONTACT. 
Carter  S.  Warfield  (301)  96»-639a 
•UPPUMCNTAIIY  MrONMATlON: 

LBackground 

The  Medicare  Supplementary  Medical 
Insurance  (SMI)  program  is  the 
voluntary  Medicare  Part  B  program  that 
pays  all  or  part  of  the  costs  for 
physicians'  services,  outpatient  hospital 
services,  home  health  services,  services 
furnished  by  rural  health  clinics, 
ambulatory  surgical  centers,  and 
comprehensive  outpatient  rehabilitation 
facilities,  and  certain  other  medical  and 
health  services  not  covered  by  hospital 
insurance  (Medicare  Part  A).  The  SMI 
program  is  available  to  individuals  who 
•re  entitled  to  hospital  Insurance  and  to 
W.8.  residents  who  have  attained  age  65 
and  are  citizens,  or  aliens  who  were 
lawfully  admitted  for  permanent 
residence  and  have  resided  in  the 
United  States  for  five  consecutive  years. 


This  program  requires  enrollment  and 
payment  of  monthly  premiums,  as 
provided  in  42  CFR  part  407,  Subpart  B, 
and  Part  408,  respectively.  The 
difference  between  the  premiums  paid 
by  all  enrollees  and  total  incurred  costs 
is  met  from  the  general  revenues  of  the 
Federal  government. 

The  Secretary  of  Health  and  Human 
Services  is  required  by  section  1839  of 
the  Social  Security  Act  (the  Act)  to  issue 
two  annual  notices  relating  to  the  SMI 
program. 

One  notice  announces  two  amounts 
that,  according  to  actuarial  estimates, 
will  equal  respectively,  one-half  the 
expected  average  monthly  cost  of  SMI 
for  each  aged  enroUee  (age  65  or  over) 
and  one-half  the  expected  average 
monthly  cost  of  SMI  for  each  disabled 
enrollee  (under  age  65]  during  the 
calendar  year  beginning  the  following 
January.  These  amounts  are  called 
"monthly  actuarial  rates." 

The  second  notice  announces  the 
monthly  SMI  premium  rate  to  be  paid  by 
aged  and  disabled  enrollees  for  the 
calendar  year  beginning  the  following 
January.  (Although  the  costs  to  the 
program  per  disabled  enrollee  are 
different  than  for  the  aged,  the  law 
provides  that  they  pay  the  same 
premium  amount.)  Beginning  with  the 
passage  of  section  203  of  the  Social 
Security  Amendments  of  1972  [Pub.  L 
92-603,  enacted  on  October  30, 1972], 
and  until  the  passage  of  section  124  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (Pub.  L  97-248,  enacted  on 
September  3, 1962],  the  premium  rate 
was  limited  to  the  lesser  of  the  actuarial 
rate  for  aged  enrollees,  or  the  current 
monthly  premium  rate  increased  by  the 
same  percentage  as  the  most  recent 
general  increase  in  monthly  title  II 
Social  Security  beneflts. 

Section  124  of  Public  Law  97-248 
changed  the  premium  basis  to  25  percent 
of  program  costs.  Section  606  of  the 
social  Security  Amendments  of  1983 
(Pub.  L  96-21,  enacted  on  April  20, 
1983],  section  2302  of  the  Deficit 
Reduction  Act  of  1984  (Pub.  L  98-360, 
enacted  on  July  18, 1984],  section  9313  of 
the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (Pub.  L  99- 
272.  enacted  on  April  7, 1986),  section 
4080  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Pub.  L  lOO- 
203,  enacted  on  December  22, 1987),  and 
section  6301  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L  100- 
239.  enacted  on  December  19, 1989] 
extended  through  1990  the  provision  that 
the  premium  b«  based  on  80  percent  of 
the  actuarial  rates  for  aged  enrollees. 
This  extension  will  expire  at  the  end  of 
199a 


The  premium  rate  for  calendar  year 
1991  is  legislated  by  section 
1839(e)(l)(B)(i)  as  added  by  section  4301 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (Pub.  L  101-506,  enacted  on 
November  5, 1990).  The  premium  rate  is 
$29.90. 

A  further  provision  affecting  the 
calculation  of  the  SMI  premium  is 
section  1839(0  of  the  Act  as  amended  by 
section  211  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  (Pub.  L 100-360, 
enacted  on  July  1, 1988).  (The  Medicare 
Catastrophic  Coverage  Repeal  Act  of 
1989  (Pub.  L  101-234,  enacted  on 
December  13, 1989]  did  not  repeal  the 
revisions  to  section  1839(f)  made  by  Pub. 
L  100-360.)  Section  1839(0  now  provides 
that  if  an  individual  is  entitied  to 
benefits  under  section  202  or  223  of  the 
Act  (the  Old-Age  and  Survivors 
Insurance  Benefit  and  the  Disability 
Insurance  Benefit  respectively]  and  has 
the  SMI  premiums  deducted  from  these 
benefit  payments,  the  total  premium 
increase  v^  be  reduced  to  avoid 
causing  a  decrease  in  the  individual's 
net  monthly  payment.  This  occurs  if  the 
increase  in  the  individual's  Social 
Security  benefit  due  to  the  cost-of-living 
adjustment  under  section  215(i]  of  the 
Act  is  less  than  the  increase  in  the 
premium.  Specifically,  the  reduction  in 
the  premium  amount  applies  if  the 
individual  is  entitled  to  benefits  under 
section  202  or  203  of  the  Act  for 
November  and  December  of  a  particular 
year  and  the  individual's  SMI  premiiuns 
for  December  and  the  following  January 
are  deducted  from  the  respective 
month's  section  202  or  223  benefits.  (A 
check  for  benefits  under  section  202  or 
223  is  received  in  the  month  following 
the  month  for  which  the  benefits  are 
due.  The  SMI  premium  that  is  deducted 
from  a  particular  check  is  the  SMI 
payment  for  the  month  in  which  the 
check  is  received.  Therefore,  a  benefit 
check  for  November  is  not  received  until 
December  and  has  the  December's  SMI 
premium  deducted  from  it.)  (This 
change,  in  effect,  perpetuates  former 
amendments  that  prohibited  SMI 
premium  increases  from  reducing  an 
individual's  benefits  in  years  in  which 
the  dollar  amount  of  the  individual's 
cost-of-living  increase  in  benefits  was 
not  at  least  as  great  as  the  dollar 
amount  of  the  individual's  SMI  premium 
Increase.) 

Generally,  if  a  beneficiary  qualifies 
for  this  protection  (in  order  to  qualify,  a 
beneficiary  must  have  been  in  a  current 
payment  status  for  November  and 
December  of  the  previous  year),  the 
reduced  premium  for  the  individual  for 
that  January  and  for  each  of  the 
succeeding  11  months  for  which  he  or 
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she  is  enUUed  to  benefits  under  section 
202  or  223  of  the  Act  is  the  greater  of  die 
following: 

(1)  The  monthly  premium  for  January 
reduced  as  necessary  to  make  the 
December  monthly  benefits,  after  the 
deduction  of  the  SMI  premium  for 
January,  at  least  equal  to  the  preceding 
November's  monthly  benefits  after  the 
deduction  of  the  SMI  premium  for 
December;  or 

(2)  The  monthly  premium  for  that 
individual  for  that  December. 

In  determining  the  premium 
limitations  under  section  1839(0  of  ^e 
Act,  the  monthly  benefits  to  which  an 
individual  is  entitled  under  section  202 
or  223  do  not  include  retroactive 
adjustments  or  payments  and 
deductions  on  account  of  work.  Also, 
once  the  monthly  premium  amount  has 
been  established  under  section  1839(0  of 
the  Act,  it  will  not  be  changed  during  the 
calendar  year  even  if  there  are 
retroactive  adjustments  or  payments 
and  deductions  on  account  of  work  that 
apply  to  the  individual's  monthly 
benefits. 

Individuals  who  have  enrolled  in  the 
SMI  program  late  or  have  reenrolled 
after  the  termination  of  a  coverage 
period  are  subject  to  an  increased 
premium  under  section  1839(b)  of  the 
Act.  That  increase  is  a  percentage  of  the 
premium  and  would  be  based  on  the 
new  premium  rate  before  any  reductions 
under  1839(0  are  made  or  any  rounding 
off  under  section  1839(0(6]  of  the  Act 
are  made. 

For  calendar  year  1991,  the  monthly 
actuarial  rates  and  the  monthy  premium 
rate  are  indicated  below. 


n.  Notica  of  Monthly  Actuarial  Rates 

As  required  by  sections  1839(a)(1)  and 
(4)  of  the  Act  I  have  determined  that  the 
monthly  actuarial  rates  applicable  for 
calendar  year  1991  are  $6iz.60  for 
enrollees  age  65  and  ov6r,  and  $56.00  for 
disabled  enrollees  under  age  65.  The 
accompanying  statement  (section  IV.] 
gives  the  actuarial  assumptions  and 
bases  from  which  these  rates  are 
derived. 

in.  Notice  of  Monthly  Premium  Rate 

As  required  by  sections  1839(a)(3], 
(e](l)(B](i)  and  (0  of  die  Act  I  have 
determined  that  the  monthly  premium 
amount  will  be  $29.90  during  calendar 
year  1991.  However,  for  an  individual 
whose  monthly  premium  is  deducted 
from  his  or  her  monthly  Social  Security 
benefit  under  sections  1840(a)(l]  or 
1840(b)(1)  of  the  Act  the  premium  will 
remain  at  $28.60  if  monthly  Social 
Security  benefits  are  not  increased  for 
1991.  Also,  if  an  individual's  cost-of- 
Uving  increase  for  1991  to  his  or  her 
monthly  Social  Security  benefit  is  not  as 
much  as  his  or  her  increase  in  Part  B 
premiums,  the  individual's  Social 
Security  benefits  %vill  not  be  decreased 
below  his  or  her  level  of  benefits  for 
December  1990. 

A  new  enrollee  and  any  individual 
who  does  not  have  the  monthly  premium 
deducted  from  his  or  her  monthly  Social 
Security  benefit  under  section  1840(a](l] 
or  1840(b)(1)  of  the  Act  will  be  required 
to  pay  the  new  premium  amount 
regardless  of  whether  monthly  Social 
Security  benefits  are  increased,  or  the 
individual's  cost-of-living  increase  for 
1991  is  less  than  his  or  her  increase  in 
Part  B  premiums. 


IV.  Statement  of  Actuarial  AasumptioDS 
and  Bases  Employed  in  Detennining  the 
Monthly  Actuarial  Rates  and  the 
Monthly  Premium  Rata  for  the 
Supplementary  Medical  Insurance 
Program  Beginning  January  1991 

A.  Actuarial  Status  of  the 
Supplementary  Medical  Insurance  TYust 
Fund 

Under  the  law,  the  starting  point  for 
determining  the  monthly  premium  is  the 
amount  that  would  be  necessary  to 
finance  the  SMI  program  on  an  incurred 
basis;  that  is.  the  amount  of  income  that 
would  be  sufficient  to  pay  for  services 
furnished  during  that  year  (including 
associated  administrative  costs]  even 
though  payment  for  some  of  these 
services  vvill  not  be  made  imtil  after  the 
close  of  the  year.  The  portion  of  income 
required  to  cover  benefits  not  paid  imtil 
after  the  close  of  the  calenda^year  is 
added  to  the  trust  fund  and  used  when 
needed. 

The  rates  are  established 
prospectively  and  are  therefore  subject 
to  projection  error.  Additionally, 
legislation  enacted  after  the  financing 
has  been  established,  but  effective  for 
the  periods  for  which  the  financing  has 
been  set  may  affect  program  costs.  As  a 
result  the  income  to  the  program  may 
not  equal  incurred  costs.  Therefore,  bust 
fund  assets  should  be  maintained  at  a 
level  that  is  adequate  to  cover  a 
moderate  degree  of  variation  between 
actual  and  projected  costs  in  addition  to 
the  amount  of  incurred  but  unpaid 
expenses.  Table  1  summarizes  the 
estimated  actuarial  status  of  the  trust 
fund  as  of  the  end  of  the  financing 
period  for  1989  through  1990. 


Table  1.— Estimated  Actuarial  Status  of  the  SMI  Trust  Fund  as  of  the  End  of  the  Financing  Periods,  Jan.  1.  1989-Dec. 

31, 1990 

cm  mmora  of  doOara] 


Financing  paciod  ancfing 


Dec.  31. 
Dae.  31. 


1989.. 
1990. 


Asaeti 


$13,541 
$13,499 


S4.5ee 

$4,994 


$8,975 
$8,505 


B.  Monthly  Actuarial  Rate  for  Enrollees 
Age  65  and  Older 

The  monthly  actuarial  rate  is  one-half 
of  the  monthly  projected  cost  of  benefits 
and  administrative  expenses  for  each 
enrollee  age  65  and  older,  adjusted  to 
allow  for  interest  earnings  on  assets  in 
the  trust  fund  and  a  contingency  margin. 
The  contingency  margin  is  an  amount 
appropriate  to  provide  for  a  moderate 
degree  of  variation  between  actual  and 


projected  costs  and  to  amortize 
unfunded  liabilities. 

The  monthly  actuarial  rates  for 
enrollees  age  65  and  older  for  calendar 
year  1991  was  determined  by  projecting 
per-enroUee  cost  for  the  12-month 
periods  ending  June  30, 1991  and  June  30, 
1992,  by  type  of  service.  Although  the 
actuarial.rates  are  now  apphcable  for 
calendar  years,  projections  of  per- 
enrollee  costs  were  determined  on  a  July 
to  June  period,  consistent  with  the  July 


armual  fee  screen  update  used  for 
benefits  prior  to  the  passage  of  section 
2306(b)  of  Public  Law  98-369.  The  values 
for  the  12-month  period  ending  June  30, 
1988,  were  established  from  program 
data.  Subsequent  periods  were  projected 
using  a  combination  of  program  data 
and  data  from  external  sources.  The 
projection  factors  used  are  shown  in 
Table  2.  Those  per-enroUee  values  are 
then  adjusted  to  apply  to  a  calendar 
year  period.  The  projected  values  for 
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fiiMindng  periods  from  January  1, 1988, 
diroagh  OaoMiiber  SI.  1991,  are  ahown  in 
Table  S. 

The  prelected  moodily  rate  required 
to  pay  for  one-half  of  the  total  of 
benefits  and  adminiitradva  costs  for 
enrollees  age  65  and  over  for  calendar 
year  1991  is  $64.70.  The  monthly 
actuarial  rate  of  $62.60  provides  an 
adjustment  of  —$1.46  for  interest 
earnings  and  —$0.70  for  a  contingency 
margin.  Based  on  current  estimates,  it 
appears  that  the  assets  are  more  than 
sufficient  to  cover  the  amount  of 
incurred  but  unpaid  expenses  and  to 
provide  for  a  moderate  degree  of 
projection  error.  Thus,  a  negative 
contingency  margin  is  needed  to  reduce 
assets  toward  a  more  appropriate  level. 

An  appropriate  level  for  assets 
depends  on  numerous  factors.  The  most 
important  of  these  factors  are:  (1)  The 
difference  from  prior  years  in  the  actual 
performance  of  the  program  and 
estimates  made  at  the  time  financing 
was  established  and  [2]  the  expected 
relationship  between  incurred  and  cash 
expenditures.  Ongoing  analysis  is  made 
of  the  former  as  the  trends  in  the 
differences  vary  over  time. 

C  Monthly  Actuarial  Rate  for  Disabled 
Enrollees 

Disabled  enrollees  are  those  persons 
enroUed  in  SMI  because  of  entitlement 
(before  age  65]  to  disability  benefits  for 
more  than  24  months  or  because  of 
entidement  to  Medicare  under  the  end- 
stage  renal  disease  program.  Projected 
monthly  costs  for  disabled  enrollees 
(other  than  those  suffering  from  end- 
stage  renal  disease]  are  prepared  in  a 
fashion  exacUy  parallel  to  projection  for 
the  aged,  using  appropriate  actuarial 
assumptions  (see  Table  2).  Costs  for  the 
end-stage  renal  disease  program  are 
projected  differently  because  of  the 
complex  demographic  problems 
involved.  The  combined  results  for  all 
disabled  enrollees  are  shown  in  Table  4. 

TTse  projected  monthly  rate  required 
to  pay  for  one-half  of  the  total  of 


benefits  and  administrative  costs  for 
disabled  enrollees  for  calendar  year 
1901  is  $71.ia  The  monthly  actuarial 
rate  of  $66.00  provides  an  adjustment  of 
—$3.08  for  interest  earnings  and  a 
—$12.02  for  a  contingency  margin. 
Based  on  current  estimates,  it  appears 
that  assets  are  more  than  sufficient  to 
cover  the  amount  of  incurred  but  unpaid 
expenses  and  to  provide  for  a  moderate 
degree  of  variation  between  actual  and 
projected  costs.  Thus,  a  negative 
contingency  margin  is  needed  to  reduce 
assets  to  more  appropriate  levels. 

D.  Sensitivity  Testing 

Several  factors  contribute  to 
uncertainty  about  future  trends  in 
medical  care  costs.  In  view  of  this,  it 
seems  appropriate  to  test  the  adequacy 
of  the  rates  announced  here  using 
alternative  assumptions.  The  most 
unpredictable  factors  that  contribute 
significantly  to  future  costs  are 
outpatient  hospital  costs,  physician 
residual  (as  defined  in  Table  2),  and 
increases  in  physician  fees  as 
constrained  by  the  program's  reasonable 
charge  screens  and  economic  index. 
Two  alternative  sets  of  assumptions  and 
the  results  of  those  assumptions  are 
shown  in  Table  5.  One  set  represents 
increases  that  are  lower  and  is, 
therefore,  more  optimistic  than  the 
current  estimate.  The  other  set 
represents  increases  that  are  higher  and 
is,  therefore,  more  pessimistic  than  the 
ciirrent  version.  The  values  for  the 
alternative  assumptions  were 
determined  from  a  study  on  the  average 
historical  variation  between  actual  and 
projected  increases  in  the  respective 
increase  factors.  All  assumptions  now 
shown  in  Table  5  are  the  same  as  in 
Table  2. 

Table  5  indicates  that  under  the 
assumptions  used  in  preparing  this 
report,  the  monthly  actuarial  rates  will 
result  in  an  excess  of  assets  over 
Uabilities  of  $6,623  million  by  the  end  of 
December  1991.  This  amounts  to  11.2 
percent  of  the  estimated  total  Incurred 


expenditures  for  the  following  year. 
Asstmiptions  which  are  somewhat  morp 
pessimistic  (and,  therefore,  test  the 
adequacy  of  the  assets  to  acconunodate 
projection  errors)  produce  a  deficit  of 
$3,199  million  by  the  end  of  December 
1991,  which  amounts  of  4.8  percent  of 
the  estimated  total  incurred 
expenditures  for  the  following  year. 
Under  these  more  pessimistic 
assumptions,  assets  will  be  insufficient 
to  cover  outstanding  liabilities. 
However,  the  cash  balances  in  the  trust 
fund  should  remain  positive,  allowing 
claims  to  be  paid.  Under  fairly 
optimistic  assumptions,  the  monthly 
actuarial  rates  will  result  in  a  surplus  of 
$15,678  million  by  the  end  of  December, 
1991,  which  amounts  to  29.9  percent  of 
the  estimated  total  incurred 
expenditures  for  the  following  year. 

E.  Premium  Rate 

Section  4301  of  Public  Law  101-508 
added  section  1839(e)(l](B](i]  to  the  Act, 
which  provides  that  the  monthly 
premium  rate  for  1991,  for  both  aged  and 
disabled  enrollees,  is  $29.90. 

V.  Cost  to  Beneficiaries 

The  monthly  SMI  premium  rate  of 
$29.90  for  all  enrollees  during  calendar 
year  1991  is  a  4.5  percent  higher  than  the 
$26.^  monthly  premium  amount  for  the 
previous  finanding  period.  The 
estimated  cost  of  this  increase  over  the 
current  premiimi  to  the  approximately  33 
million  SMI  enrollees  will  be  about  $512 
million  for  calendar  year  1991. 

VI.  Regulatory  Impact  Statement 

This  notice  merely  announces 
amounts  required  by  section  1839  of  the 
Social  Security  Act.  This  notice  is  not  a 
proposed  rule  or  a  final  rule  issued  after 
a  proposal,  and  does  not  alter  any 
regulations.  Therefore,  we  have 
determined,  and  the  Secretary  certifies, 
that  no  analyses  are  required  under 
Executive  Order  12291,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  through 
612],  or  section  1102(b)  of  die  Act. 


Table  2.— Projection  Factors',  i 2-Month  Perkx>s  Ending  June  30,  of  1988-1992 

[Inparcant] 


PltyiUans'  mtvIom 

Outpatl«nl 
hotpital 

MTMOM 

Hofn* 
hsaltti 

torvtoM* 

Group 

pracSc* 

ptapayment 

plans 

■  — ■ -« 

12-4nonth  p«1od  •ndng  Jun«  30 

Fms* 

Raadual* 

I9«        _ _. 

2.4 

14 

a7 

2.5 
3.4 

2.4 

1.3 
0.7 

7.0 
6.4 
11.0 
8.5 
B.2 

1.4 
3.0 
0.4 

12.8 
11.0 
15^ 
12.8 
12.0 

17.2 

4.3 

12.0 

se.1 

1.7 

10.0 

05 

ao 

0.0 
0.0 
0.0 

45.4 

lej 

15.0 
11.6 
15.0 

41.0 
14.6 
15.0 

18.2 

tsaa. 

14.5 

lagn 

10.0 

1901    _.. „.. _ _.. 

1902 

20.1 
20.5 

OJ 

laaa 

75 

1000 

15.2 
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Table  2.— Projection  Factors',  12-Month  Periods  Ending  June  30,  of  1988-1992— Continued 

[In  percMTt] 


Phyvciens' tervicee 

Outpatient 
hoapital 
•ervices 

Home 

heaitti 

agency 

servioaa* 

Group 

practice 

prepeyment 

plant 

12-month  period  ending  June  30 

Fees* 

Residual' 

ant  lab 
aarvioes 

1991 .* 

2.5 
3.4 

6.6 
6.6 

12.5 
12.3 

0.0 
0.0 

1^3 
15.1 

154 

1992 _ 

14.4 

>  All  values  aie  per  enroilee. 

■  As  recognized  lor  payment  under  ttie  program. 

■  Increase  in  the  number  cH  services  received  per  enroilee  and  greater  relative  uae  of  more  expensive  services. 

*  Since  July  1.  1981,  home  health  agency  services  have  been  aimoet  exdusiveiy  provided  by  the  Medicare  hospital  insurance  (HI)  program.  Ho««ever,  tor  thoae 
SMI  enrollees  not  entitled  to  HI.  the  coverage  o<  these  services  is  provided  by  the  SMI  program.  Since  all  SMI  disabled  enrollees  are  entitled  to  HI,  their  coverage  of 
these  services  is  provided  by  the  HI  program. 

Table  3.— Derivation  of  Monthly  Actuarial  Rate  for  Enrollees  Age  65  and  Over  Financing  Periods  Ending  December 

31, 1988  Through  December  31. 1991 


Fmarxang  periods 

CY1988 

CY1989 

CY  1990 

CY1991 

Covered  services  (at  level  recognized): 

Physicians'  reasorwble  charges „ _ 

Outpatient  hospital  and  other  institutions „ 

Home  health  agencies 

$41.94 

10.84 

0.06 

3.80 

1.41 

$46.09 

12.27 

0.07 

4.40 

1.65 

$51.40 

13.98 

0.08 

4.98 

1.99 

$57.37 

15.78 

0.08 

Group  practice  prepayment  plans „ 

564 

Independent  lab „ „.... 

2.39 

Total  services „ _ 

Cost-sharing: 

Deductible „ 

$58.05 

-2.71 

-10.83 

0.00 

$64.48 

-2.72 

-12.20 

0.00 

$72.43 

-2.72 

-13.80 

0.00 

$81.26 
2.68 

Coinsurance „ _ 

FY  1991  Sequester.... „.. 

-15.15 
-0.61 

Total  benefits _ „ 

$44.51 
1.70 

$49.56 
1.98 

$55.91 
1.85 

$62.82 
1.94 

Incurred  expenditures _ 

$46.21 

-0.55 

3.94 

$51.54 

-1.09 

5.35 

$57.76 

-1.55 

0.99 

$64.76 

Value  of  Interest „ „ 

Contingent  margin  for  projection  error  and  to  amortize  the  surplus  or  deficit 

-1.46 
-0.70 

Monthly  actuarial  rate „ 

$49.60 

$55.80 

$57.20 

$fi?60 

Table  4.— Derivation  of  MofrrHLY  Actuarial  Rate  for  Disabled  Enrollees  Financing  Periods  Ending  December  1, 1988 

Through  December  31. 1991 


Financing  periods 

CY1988 

CY1989 

CY1990 

CY1991 

Ptiysicians'  reaaortatile  charges. __ 

$42.24 

24.36 

0.00 

1.31 

1.28 

$45.35 

25.89 

0.00 

1.50 

1.42 

$49.83 

28.16 

0.00 

1.70 

1.64 

$54.74 

Outpatient  hoapital  and  other  insWutiona.. 

Home  health  agenciea ... 

30.57 
0.00 

Group  practice  prepayment  plans  — _ _ _] 

Independent  lab 

1.93 
1.86 

Total  services „ .„ 

Cost-sharing: 

Deductible „ „.. 

$69.19 

-2.42 

-13.19 

0.00 

$74.16 

-i43 

-14.28 

0.00 

$81.33 

-2.44 

-15.73 

0.00 

$89.10 
-2.45 

Conlnauranoa „ _ 

FY  1901  Sequeater „ „„ _ 

-16.95 
-0.88 

Total  benetlta „ 

$53.58 

1.92 

$57.45 
2.13 

$63.16 
2.15 

$89.02 
2.06 

$55.50 

-7.12 

0.22 

$59.58 

-6.60 
-18.68 

$65.31 
-4.92 

-16.29 

$71.10 

Vakja  of  Intaraai _ 

-3.08 

Morrthly  actuwiiri  rata  _ ..„ 

$48.60 

$34.30 

$44.10 

$56.00 
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Table  5.— Actuaruu.  Status  of  the  SMI  Trust  Fund  Under  three  Sets  of  Assumptions  of  Finanonq  Periods  Through 

Dec.  31.1991 


Prot«caon  lactara  (in  parcwit): 
Physician  toM  ■ 

Ag«tf;-: 

Dlsflbtad 

Utilizabon  of  phyaidan  aarvicaa  ■ 

Agad 

ruaahiail 

Oulpalani  ^n^ti  aawtoaa  par  arvoflaaa 

' O 


This  proisctton  12-month  pohod 
wHnQ  Mmw  30, 


1900 


0.7 
0.7 

11.0 
0.4 

15.2 
12.0 


1991 


2.5 
2.5 

8.5 
6.0 

12.8 
12.5 


1992 


3.4 
3.4 

8.2 
6.6 

12.9 
12.3 


Low  coat  protactton— 12-fnonlh 
panodanding  Juna  30, 


1990 


-0.1 
-0.1 

95 
6.7 

10.7 
5.8 


1991 


15 

1.5 

46 
3.3 

101 
5.9 


1992 


1.6 
■1.6 

4.3 
4.3 

8.6 
9.4 


12-mooth 


High  coat  protactkx)— 12-m( 
pafloo  anding  Juna  30, 


1990 


1.5 
1.5 

12.5 
12.1 

19.7 
18.2 


1991 


3.5 
3.4 

12.3 
10.0 

15.5 
19.1 


1992 


5.2 
5.2 

12.1 
8.8 

17.2 
151 


Aao«0ac.31. 

As  o(  Dae.  31. 

Aaof  Oac.31 

, 

1989 

1990 

1001 

1980 

1990 

1901 

1080 

1990 

1091 

ActuarW  iWua  (m  mMons): 

Aaaala _ 

Liabittiaa - 

$13,541 
4,566 

$13,499 
4,994 

$12,739 
6,116 

$13,541 
3.259 

$15,869 
3,495 

$19,992 
4,314 

$13,541 
5.893 

$11,005 
6,529 

$4,796 
7.997 

AtnHitniiUltJWw 

$8,975 
197 

$8,505 

16.4 

$8,623 

11J 

$10,282 
23.9 

$12,374 
26J 

$15,678 
29.0 

$7,648 
15.0 

$4,476 
7.8 

-$3,199 

paroant)  •    ._ -._ - 

-4.8 

<  Aa  raoo94zad  tor  paymani  undar  tha  program. 

■  Incfaaaa  In  t«a  numbar  of  aarrteaa  racaived  par  anroDaa  and  graalar  raMwa  uaa  o(  mora  axpanaiva  sarvicas. 

'  Ratio  of  aaaala  laas  Kabilitlaa  at  the  and  o(  Itta  yaw  to  total  Incurrad  axpandituraa  during  th«  foUownng  year,  expressed  as  ■  percent 
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•UMMARY:  Title  V  of  the  Stewart  B. 


McKinney  Homelsss  Assistance  Act 
was  amended  to  require  that  HUD. 
HHS,  and  CSA  promulgate  a  regulation 
implementing  title  V  no  later  than  ninety 
days  after  the  date  of  enactment  of  the 
amendments.  Because  the  amendments 
were  signed  into  a  law  by  President 
Bush  on  November  29, 1990,  the 
regulation  was  due  to  be  published  on 
February  27, 1991.  This  Notice  explains 
why  the  regulation  implementing  title  V 
will  be  published  at  a  later  time. 

EFFECTIVE  DATE:  February  27, 1991. 

ADDRESSES:  For  further  information, 
contact  James  Forsberg.  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410:  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565. 
fPiese  telephone  numbers  are  not  toll- 
free.) 

supkeikntarv  mramiATiON:  On 

October  25, 1990,  Congress  passed  a  bill 
that  amended  title  V  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act 
(Act).  See  PubHc  Law  101-645. 104  Stat. 
4673,  amending  42  U.&a  11411.  Title  V 
requires  the  Secretary  of  Housing  and 
Urban  Development  (HUD),  the 
Secretary  of  Health  and  Human  Services 
(HHS).  and  the  Administrator  of  the 
General  Services  Administi-ation  (GSA) 
(collectively  referred  to  herein  as  the 
"Agencies"),  to  make  certain  unutilized. 


underutilized,  excess,  and  surplus 
Federal  real  property  available  for 
facilities  to  assist  homeless  individuals. 
The  amendments  to  tide  V  require  HUD, 
HHS,  and  GSA  to  promulgate  a 
regulation  implementing  title  V  no  later 
than  ninety  days  after  the  date  of 
enactment  of  the  amendments.  Because 
the  amendments  were  signed  into  law 
by  President  Bush  on  November  29, 
1990,  the  regulation  was  due  to  be 
published  on  February  27. 1991. 

Accordingly,  the  Agencies  drafted  a 
joint  regulation  to  be  published  in 
compliance  with  this  requirement. 
However,  on  Febniary  13. 1991.  Judge 
Oliver  Gasch  of  the  United  States 
District  Court  for  the  District  of 
Columbia  issued  an  Order  in  the  case  of 
The  National  Law  Center  on  Homeless 
and  Poverty,  et  al.  v.  Department  of 
Veterans  Affairs,  et  al..  No.  8ft-250W3G 
(D.D.C.).  which  imposes  certain 
requirements  regarding  the  title  V 
process  on  HUD  and  HHS.  The 
Agencies  must  not  evaluate  the  effect  of 
the  Court's  Order  on  the  regulation  as 
presentiy  drafted.  Thus,  the  Agencies 
have  agreed  that  the  regulation  will  not 
be  published  on  February  27, 1991.  The 
Agencies  intend  to  publish  the 
regulation  within  a  reasonable  time  after 
this  evaluation  is  completed.  As 
required  by  section  501(c)(2)(B)  of  the 
McKinney  Act.  HUD  has  established  a 
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toll-free  number  to  provide  information 
regarding  the  tide  V  process.  The  toll- 
free  number  will  be  in  operation  as  of 
February  27.  and  will  operate  24  hours  a 
day,  seven  days  a  week.  The  number  is 
1-800-927-7588. 

Dated:  February  22, 1991. 

S.  Anna  Kondratas. 

Assistant  Secretary  for  Community  Planning 

andDe  velopmen  t 

[FR  Doc.  91-4595  Filed  2-2&-91;  8:45  am] 

MLLMO  CODE  4aift-2»-H 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-930-91-4212-13;  N-S4049] 

Realty  Action  Exchange  of  Public  end 
Privete  Lande  In  Elko  and  Clark 
Counties,  NV;  Correction 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Correction  of  notice  of  Realty 

Action,  legal  description  of  private  lands 

to  be  exchanged  to  the  United  States. 

The  notice  published  in  the  Federal 
Register  on  Monday.  December  31. 1990, 
Vol.  55,  No.  251,  Pages  53588  and  53589, 
FR  Doc.  90-30509,  incorrectiy  identified 
the  following  legal  description  for 
private  lands  the  United  States  would 
acquire  through  the  exchange; 

Mount  DIaUo  MeridiaB.  NV 

T  38  N    R  59  E. 
Sec  2,  Lou  1-3.  SV4NE%,  SEy4NWy«, 

E>4SWy4SEV4. 
This  description  should  be  changed  to  read: 

Mount  Diablo  Meridian,  NV 

T.  3«  N.,  R.  59  E., 
Sec.  2,  Lots  1-3.  S%NEV4.  SEy4NWV4, 
E^SW^,  SEV4. 

All  other  terms  and  conditions  of  the 
previous  notice  continue  to  apply. 

Dated  February  15. 1991. 

RuaaeU  T.  Ddlay. 

Acting  District  Manager. 

|FR  Doc.  91-4816  Filed  2-2fr-91: 8:45  am] 


Fleh  and  VIHkMfe  Service 

lot ormetlon  CoOection  Submitted  to 
ttie  Office  of  Management  end  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  Usted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 


Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 

Information  Collection  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Service  and  OMB.  Paperworic 
Reduction  Project  (1018-0015), 
Washington,  DC  20503.  telephone  202- 
395-7340. 

Title:  Waterfowl  Harvest  Surveys. 

OMB  approval  number  1018-0015. 

Abstract-  The  Migratory  Bird  Treaty 
Act  authorizes  the  Secretary  of  the 
Interior  to  set  appropriate  regulations 
for  the  hunting  of  migratory  birds,  with 
due  regard  for  maintaining  such 
populations  at  healthy  levels.  The  Fish 
and  Wildlife  Act  of  1956  more 
specifically  authorizes  collection  of  such 
information  as  is  necessary  to  determine 
appropriate  regulations.  Information  on 
the  magnitude  and  composition  of  the 
harvest  is  needed  for  soimd 
management  and  to  preclude  over- 
harvest  of  the  species  involved. 

Service  form  numberfsj:  Forms  3- 
1823A.  B  &  C,  Federal  Duck  Stamp 
Cards;  Forms  3-2056G.  Waterfowl 
Hunter  Survey  h  Follow-up 
Questionnaire;  Form  3-165.  Waterfowl 
Parts  Survey  Envelope;  Form  3-2056H. 
Duck  and  Goose  Hunting  Record. 

Frequency:  Aimually. 
Description  of  respondents: 
Individuals  and  households. 

Estimated  completion  time:  The 
overall  reporting  burden  is  estimated  to 
average  slightly  over  5  minutes  per 
response  with  an  overall  response  rate 
average  of  about  2.5  entries  per 
respondent. 

Annual  response:  199.000  (57.300 
respondents  to  Survey  Cards  & 
Questionnaires,  same  respondents;  and 
33.000  respondents  to  Parts  Envelope, 
hunters  return  several). 

Annual  burden  hours:  17,579. 

Service  Information  Collection 
Clearance  Officer  James  E.  Pinkcrton. 
Mail  Stop— 224  Arlington  Square.  U.S. 
Fish  and  Wildlife  Service.  WasWngton, 
DC  20240;  telephone  703/358-1943. 

Dated:  January  14. 1991. 

RoDfai  D.  SpaiTOwe, 

Acting  Assistant  Directoi^-Refuges  and 
Wildlife. 

[FR  Doc  91-4615  Filed  J!-26-91:  8:45  am] 

I  CODE  4Sia-i»-« 


Minerals  Management  Service 

IFES91-7J 

Alaeka  Region;  AvaNablttty  of  the  Final 
Environmental  Impact  Statement  for 
Propoeed  Navarin  Basin  Lease  Sale 
107 

The  Minerals  Management  Service 
has  prepared  a  final  Environmental 
Impact  Statement  (EIS)  relating  to  tiie 
proposed  1991  Outer  Continental  Shelf 
oil  and  gas  lease  sale  of  available 
unleased  blocks  in  the  Navarin  Basin. 
The  proposed  Navarin  Basin  Sale  107 
will  offer  for  lease  approximtely  28 
million  acres. 

Single  copies  of  the  final  EIS  can  be 
obtained  from  the  Regional  Director, 
Minerals  Management  Service.  Alaska 
Region,  949  East  36th  Avenue, 
Anchorage,  Alaska  99503-4302, 
Attention:  Public  Information.  Copies 
can  also  be  requested  by  telephone, 
(907)  261-4435. 

Copies  of  the  final  EIS  will  also  be 
available  for  inspection  in  the  following 
public  libraries:  Alaska  Resources 
Library,  U.S.  Department  of  the  Interior, 
Anchorage,  Alaska;  University  of 
Alaska.  Anchorage  Consortium  Library, 
3211  Providence  Drive,  Anchorage, 
Alaska;  Ehner  E.  Rasmuson  Library.  310 
Tanana  Drive,  Fairbanks,  Alaska; 
Alaska  State  Library,  Juneau,  Alaska; 
Alaska  Field  Operation  Center  Library, 
U.S.  Department  of  Interior,  Bureau  of 
Mines,  Juneau,  Alaska;  Kenai 
Community  Library,  163  Main  Sb-eet 
Loop,  Kenai.  Alaska;  Soldotna  Public 
Library,  235  Binkley  Street,  Soldotna, 
Alaska:  Alakanuk  Public  Library, 
Alakanuk,  Alaska;  North  Slope  Borough 
School  District  Library /Media  Center, 
Barrow,  Alaska;  Brevig  Mission 
Community  Library.  Brevig  Mission, 
Alaska;  Buckland  Public  Library. 
Buckland,  Alaska;  Davis  Menadelook 
Memorial  RS.  Library,  Diomede, 
Alaska;  Elim  Community  Library,  Elim, 
Alaska;  Northern  Alaska  Environmental 
Center  Library,  218  Driveway, 
Fairbanks,  Alaska;  University  of  Alaska, 
Fairbanks,  Institute  of  Arctic  Biology, 
311  Irving  Building,  Fairbanks,  Alaska; 
Gambell  Community  Library/Learning 
Center,  GamfeelL  Alaska:  Golovin 
Community  Library,  Golovin.  Alaska; 
Kaveolook  School  Library,  Kaktovik, 
Alaska;  Kiana  Flementary  School 
Library,  Kiana,  Alaska;  George  Francis 
Memorial  Library,  Kotsebue.  Alaska; 
Koyuk  City  Library,  Koyuk,  Alaska; 
Kegoayah  Kozga  Pubhc  Library,  Nome, 
Alaska;  Noorvik  Elementary/High 
School  Library,  Noorvik,  Alaska: 
Tiidgaq  Library,  Point  Hope,  Alaska: 
Savoonga  Public  Library,  Savoonag, 
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Alaska;  Nellie  Weyiouanna  Ilisaavik 
Library,  Shlshmaref,  Alaska;  Stebbins 
Community  Library.  Stebbins.  Alaska; 
Ticasuk  Library,  Unalakleet.  Alaska: 
Kingikme  Public  Library,  Wales,  Alaska; 
Northwest  College  Library,  Nome, 
Alaska;  and  Z. ).  Loussac  Public  Library, 
3600  Denali,  Anchorage,  Alaska. 

Dated:  February  22, 1991. 
lamM  W.  Warkmu. 
Acting  Associate  Director  for  Offshore 
Minerals  Management. 

Approved: 
looaUwn  P.  Dmsoo, 

Director,  Office  of  Environmental  Affairs. 
[FR  Doc  ffl-MOe  Filed  2-28-&1;  8:45  am] 
MLUNQ  COOe  43Se-IM-M 


National  Part!  Service 

North  RIM  VMtor  Facilltlee 
Devetopment  Concept  Plan;  Grand 
Canyon  National  Park.  AZ;  Public 
Meetlnge  and  Extension  of  Comment 


•umiARY:  The  National  Park  Service. 
Grand  Canyon  National  Park,  will  hold 
public  meetings  to  receive  comments  on 
the  development  concept  plan  and  draft 
supplemental  environmental  impact 
statement  that  have  been  prepared  to 
identify  and  assess  the  impacts  of  a 
variety  of  new  visitor  services  proposed 
for  the  park's  North  Rim  area  located  in 
Coconino  County,  Arizona.  The  plan 
and  environmental  statement,  which 
supplement  the  park's  1976  Final  Master 
Plan  and  Environmental  Impact 
Statement,  were  circidated  for  public 
review  in  December  1990,  and 
availability  announced  in  the  Federal 
Register  editions  of  12/28/90  (55  FR 
53347)  and  1/22/91  (56  FR  2186). 

The  dates,  locations,  and  times  of  the 
public  meetings  are  as  follows: 

March  18.  1991:  St.  George.  UT.  Dixie 
Center  Auditorium.  425  S.  700  E— 7:00P 

March  20,  1991:  Flagstaff,  AZ.  Little 
America  Ballroom.  2515  E.  Butler  Av. — 
7«)P 

March  21. 1991:  Phoenix.  AZ. 
Sheraton  Grand  Ballroom.  Ill  N. 
Central— 7«)P 

Because  the  dates  of  the  public 
meetings  are  close  to  the  originally 
established  deadline  of  March  29, 1991 
for  receipt  of  comments  on  the  plan/ 
environmental  statement.  TMl  COMMENT 
oaADUwi  n  Humv  ixtinoco  to  amiil 
IS,  isei.  For  any  questions  on  the  public 
meetings  or  to  receive  copies  of  the 
plan/environmental  statement  please 
contact  the  Superintendent.  Grand 
Canyon  National  Park.  P.O.  Box  129. 
Grand  Canyon.  AZ  86023  telephone 
number  (602)  638-7706 


Dated:  February  11. 1991. 
B.).  Griffin, 

Regional  Director  Western  Region. 
[FR  Doc.  91-4629  Filed  2-26-91;  8:45  am) 

MLUNQ  COM  41t0-7»4l 


Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commlsston;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  will  be  held  Saturday. 
March  9, 1991,  at  the  Mather  Training 
Center,  Harpers  Ferry,  West  Virginia. 

The  Commission  was  established  in 
Public  Law  91-664  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
related  to  the  administration  and 
development  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 
Mrs.  Sheila  Rabb  Weidenfeld. 

Chairman.  Washington.  DC 
Mrs.  Dorothy  Tappe  Grotos.  Delaplane, 

Virginia 
Mr.  Samuel  S.D.  Marsh.  Bethesda, 

Maryland 
Mr.  James  F.  Scarpelli,  Sr.,  Cumberland. 

Maryland 
Ms.  Elise  B.  Heinz.  Arlington,  Virginia 
Captain  Thomas  F.  Hahn, 

Shepherdstown,  West  Virginia 
Mr.  Rockwood  H.  Foster,  Washington, 

DC 
Mr.  Barry  A.  Passett,  Washington.  DC 
Mrs.  Jo  Reynolds,  Potomac,  Maryland 
Ms.  Nancy  C.  Long,  Glen  Echo, 

Maryland 
Mrs.  Minny  Pohlmann.  Dickerson. 

Maryland 
Dr.  James  H.  Gilford.  Frederick. 

Maryland 
Mr.  Edward  K.  Miller,  Hagerstown. 

Maryland 
Mrs.  Sue  Ann  Sullivan,  Williamsport, 

Maryland 
Mr.  Terry  W.  Hepburn,  Hancock, 

Maryland 
Mr.  Robert  L  Ebert  Cumberland. 

Maryland 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Old  and  new  business 

2.  Superintendent's  report 

3.  Committee  reports 

4.  Public  comments 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Persons  wishing  further 
information  concerning  this  meeting,  or 
who  wish  to  submit  written  statements, 
may  contact  Thomas  O.  Hobbs, 
Superintendent.  C&O  Canal  National 


Historical  Park,  P.O.  Box  4,  Sharpsburg. 
Maryland  21782. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  six  (6) 
weeks  after  the  meeting  at  Park 
Headquarters,  Sharpsburg,  Maryland. 

Dated:  February  15, 1991. 
Robart  Stanton. 

Regional  Director,  National  Capital  Region. 
(FR  Doc.  91-4630  Filed  2-26-91;  8:45  am] 

MUJNO  coot  4310-70-H 


Delaware  Water  Gap  National 
Recreation  Area;  Meeting 

agency:  National  Park  Service; 
Delaware  Water  Gap  National 
Recreation  Area  Citizens  Advisory 
Commission.  Interior. 

ACTION:  Notice  of  meetings. 

SUMMARY:  This  notice  sets  forth  the  date 
of  the  next  meeting  of  the  Delaware 
Water  Gap  National  Recreation  Area 
Citizens  Advisory  Commission.  Notice 
of  the  meeting  is  required  under  the 
Federal  Advisory  Committee  Act. 

Date:  March  16. 1991. 

Time:  9  a.m. 

Location:  Pike  County  Administration 
Building.  Commissioners  Meeting 
Room,  506  Broad  Street.  Milford,  PA 
18337. 

Alternate  Date  in  Case  of  Inclement 
Weather  March  23, 1991. 

Agenda:  The  agenda  will  be  devoted  to 
election  of  officers,  committee  reports. 
Superintendent's  report  old  business, 
new  business,  correspondence, 
identification  of  topics  of  concern.  An 
opportunity  for  public  comment  to  the 
Commission  will  be  provided. 

FOR  FUtrrHER  INFORMATION  CONTACT: 

Richard  G.  Ring.  Superintendent; 

Delaware  Water  Gap  National 

Recreation  Area  Bushkill.  PA  18324;  717- 

588-2435. 

SUPPLEMENTARY  INFORMATION:  The 

Delaware  Water  Gap  National 
Recreation  Area  Citizens  Advisory 
Commission  was  established  by  Public 
Law  100-573  to  advise  the  Secretary  of 
the  Interior  and  the  United  States 
Congress  on  matters  pertaining  to  the 
management  and  operation  of  the 
Delaware  Water  Gap  National 
Recreation  Area,  as  well  as  on  other 
matters  affecting  the  Recreation  Area 
and  its  surrounding  communities.  The 
meeting  will  be  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  The  Delaware 
Water  Gap  National  Recreation  Area 
Citizens  Advisory  Commission.  P.O.  Box 
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284.  Bushkill,  PA  18324.  Minutes  of  the 
meeting  will  be  available  for  inspection 
four  weeks  after  the  meeting  at  the 
permanent  headquarters  of  the 
Delaware  Water  Gap  National 
Recreation  Area  located  on  River  Road 
1  mile  east  of  U.S.  Route  209,  Bushkill. 
Pennsylvania. 
James  W.  Coleman.  Jr.. 
Regional  Director,  Mid-Atlantic  Region. 
[FR  Doc  91-4631  Filed  2-2&-91:  8:45  am] 
BtLLNM  COM  4S10-70-M 


Jimmy  Carter  National  Park  Hlstork»i 
Site  Advteory  Comintttee,  Meeting 

AGENCY:  National  Park  Service.  Jimmy 
Carter  National  Historic  Site,  Interior. 
ACTION:  Notice  of  advisory  commission 
meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Commission  Act  that  a  meeting  of  the 
Jimmy  Carter  National  Historic  Site 
Advisory  Commission  will  be  held  at 
8:30  a.m.  to  4  p.m.  at  the  following 
location  and  date. 
dates:  March  22. 1991. 
ADDRESSES:  The  Jimmy  Carter  Library 
and  Museum  Conference  Room,  One 
Copen  Hill  Avenue,  Atlanta,  Georgia 
30307. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Fred  Boyles,  Superintendent  Jimmy 
Carter  National  Historic  Site,  Route  1, 
Box  85,  Andersonville,  Georgia  31711. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  Jimmy  Carter  National 
Historic  Site  Advisory  Commission  is  to 
advise  the  Secretary  of  the  Interior  or 
his  designee  on  achieving  balanced  and 
accurate  interpretation  of  the  Jimmy 
Carter  National  Historic  Site.  The 
members  of  the  Advisory  Commission 
are  as  follows: 

Professor  Stephen  Hochman 
Professor  James  S.  Young 
Professor  Donald  B.  Schewe 
Dr.  Henry  King  Stanford 
Professor  James  David  Barber 
Director.  National  Park  Service.  Ex-Officio 
Member 

The  matters  to  be  discussed  at  this 
meeting  include  the  status  of  park 
development  and  planning  activities. 
This  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Written  statements  may  also  be 
submitted  to  the  Superintendent  at  the 
address  above.  Minutes  of  the  meeting 
will  be  available  at  park  headquarters 


for  public  inspection  approximately  4 
weeks  after  the  meeting. 

Dated:  February  12, 1991. 
Robert  M.  Bakar, 

Regional  Director,  Southeast  Region. 
[FR  Doc  91-4632  Filed  2-26-91;  8:45  am] 

HLUMQ  COOK  4SW-7»4I 


INTERNATIONAL  TRADE 
COMMISSION 

[InvetUgatkMi  No.  337-TA-326] 
Investigation 

In  the  Matter  of.  Certain  Scanning  Multiple- 
Beam  Equalization  Systems  for  Chest 
Radiography  and  Components  Thereof. 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  v\rith  the  U.S. 
International  Trade  Commission  on 
January  22. 1991,  under  section  337  of 
the  Tariff  Act  of  1930.  as  amended.  19 
U.S.C.  1337,  on  behalf  of  Hologic  Inc.. 
590  Lincok  Street,  Waltham, 
Massachusetts  02154.  A  supplement  to 
the  complaint  was  filed  on  February  7, 
1991.  The  complaint  as  supplemented, 
alleges  violations  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  or  the  sale  within 
the  United  States  after  importation  of 
certain  scanning  multiple-beam 
equalization  systems  for  chest 
radiography  and  components  thereof,  by 
reason  of  direct  and  contributory 
infringement  of  claims  8-10, 13-18,  29- 
34, 41-44  and  49-52  of  U.S.  Letters 
Patent  4,953,189  and  claims  1,  3, 4  and  6 
of  U.S.  Letters  Patent  4.953.192,  and  by 
reason  of  induced  infiingement  of  claims 
29-34  of  U.S.  Letters  Patent  4,953,189 
and  claims  4  and  6  of  U.S.  Letters  Patent 
4,953,192;  and  that  an  industry  in  the 
United  States  exists  or  is  in  the  process 
of  being  established  as  required  by 
subsection  {a){2)  of  section  337. 

The  complaint  requests  that  the 
Commission  institute  an  investigation 
and.  after  a  full  investigation,  issue 
permanent  general  exclusion  orders  and 
permanent  cease  and  desist  orders. 
ADDRESSES:  The  complaint  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  oflficial  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  500  E  Street  SW..  room  112. 
Washington.  DC  20436,  telephone  202- 
252-1802.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 


the  Commission's  TDD  terminal  on  202- 

252-1810. 

FOR  FURTHER  INFORMATION  CONTACT 

Juan  Cockbum,  Esq^  Office  of  Unfair 
Import  Investigations.  U.S.  International 
Trade  Commission,  telephone  202-252- 
1572. 

Aulboiity:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and  in 
{  210.12  of  the  Commission's  Interim  Rules  of 
Practice  and  Procedure.  19  CFR  210.12. 

Scope  of  Investigation 

Having  considered  the  complaint  the 
U.S.  International  Trade  Commission,  on 
February  20, 1991,  Ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a  violation 
of  subsection  (a)(l)(B)(i)  of  section  337 
in  the  importation  into  the  United 
States,  the  sale  for  importation,  or  the 
sale  within  the  United  States  after 
importation  of  certain  scanning  multiple- 
beam  equalization  systems  for  chest 
radiography  and  components  thereof  by 
reason  of  alleged  direct,  contributory  or 
induced  infringement  of  claims  8-10, 13- 
18,  29-34,  41-44  or  49-52  of  U.S.  Letters 
Patent  4.953.180  or  claims  t  3, 4  or  6  of 
U.S.  Letters  Patent  4.953,192:  and 
whether  an  industry  in  the  United  States 
exists  or  is  in  the  process  of  being 
established  as  required  by  subsection 
(a)(2)  of  section  337. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  Notice 
of  Investigation  shall  be  served:  (a)  The 
complainant  is:  Hologic,  Inc.,  590  Lincoln 
Street  Waltham.  Massachusetts  02154. 

(b)  The  resptmdents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  the  parties  upon  which 
the  complaint  is  to  be  served: 

B.V.  Optische  Industrie,  'De  Oude  Delff, 

Van  Miereveltaan  9,  2600  GB,  Delft 

Holland. 
Delft  Instruments  Medical  Imaging  B.V.. 

Van  Miereveltaan  9.  2600  CB.  Delft 

Holland. 
Oldelft  Corporation  of  America,  2735 

Dorr  Avenue.  Fairfax,  Virginia  22031. 

(c)  Juan  Cockbum,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  room  401,  Washington.  DC 
20436,  shall  be  the  Commission 
investigative  attorney;  and 

(3)  For  the  investigation  so  instituted. 
Janet  D.  Saxon.  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 
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Responses  to  the  complaint  and  the 
Notice  of  Investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  i  210.21  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure.  19  CFR  210.21.  Pursuant 
to  sections  201.ie(d)  an  210.2l(a]  of  the 
Commission's  Rules,  19  CFR  201.ie(d) 
and  210.21(a),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint  and  this 
Notice  of  Investigation.  Extensions  of 
time  for  submitting  responses  to  the 
complaint  and  Notice  of  Investigation 
will  not  be  granted  unless  good  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  Hie  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  Notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
Notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  Notice, 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may  result 
in  the  issuance  of  a  limited  exclusion 
order,  or  a  cease  and  desist  order,  or 
both,  directed  against  such  respondent. 

baued:  February  2a  1991. 

By  order  of  the  Commission. 
KaoMth  R.  Moaon. 
Secretary. 
[FR  Doc.  01-4602  Filed  2-26-01;  8:45  am] 


Ikw.  Na  7S1-TA-472  (FkwO] 

SHcon  Mstal  From  ttw  Pvopto't 
Rapubie  of  Chkw;  NotiM  of  bwtttution 

AOINCV:  United  States  International 
Trade  Commission. 

action:  Institution  of  a  final 
antidumping  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  «vith  the  investigation. 


R  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
472  (Final)  under  section  735(b)  of  the 
Traiff  Act  of  1930  (19  U.S.C.  1673(b))  (the 
act)  to  determine  whether  an  indus^  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  the  People's 
Republic  of  China  (China)  of  silicon 


metal,'  that  have  been  found  by  the 
Department  of  Commerce,  in  a 
preliminary  determination,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  Unless  the  investigation  is 
extended.  Commerce  will  make  its  final 
LTFV  determination  on  or  before  April 
16. 1991,  and  the  Commission  will  make 
its  final  injury  determination  by  June  3, 
1991  (see  sections  735(a)  and  735(b)  of 
the  act  (19  U.S.C  1673d(a)  and 
1673d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  apphcation,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  part  207),  and  part  201,  subparts 
A  through  E  (19  CFR  part  201). 
EPracnvi  DATI:  February  4, 1991. 
Fon  puhthcii  inpommation  contact: 
Fred  Fischer  (202-252-1179),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 
SUPnCMENTARY  INFOmiATION: 

Background— This  investigation  is 
being  instituted  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  silicon  metal  from  China  are 
being  sold  in  the  United  States  at  less 
than  fair  value  with  the  meaning  of 
section  733  of  the  act  (19  U.S.C.  1673b). 
The  investigation  was  requested  in  a 
petition  filed  on  August  24, 1990,  by  the 
merchant-producer  members  of  the  U.S. 
silicon  metal  industry.'  In  response  to 
that  petition  the  Commission  conducted 
a  preliminary  antidumping  investigation 
and.  on  the  basis  of  information 
developed  during  the  course  of  that 
investigation,  determined  that  there  was 
a  reasonable  indication  that  an  industry 


'  Tht  merchandiM  covsrad  by  this  Inveatigatlon 
ta  alUcon  metal  oonlainins  at  laaat  oontainlng  at 
laaat  MJM  but  laaa  than  SOM  paroent  of  alUcon  by 
weight  SUlcon  metal  la  provldtd  for  in  subhaadlnga 
2804.80.10  and  2804.88.80  of  the  HannoBisad  Tariff 
Schedule  of  the  United  SUtea  (HTS)  aa  a  chemical 
product  but  Is  oommonly  refaned  to  aa  a  metaL 
Semloonductoryade  ailicoo  (aiUooa  metal 
oonUinlni  by  weight  not  leee  than  SBJS  percent  of 
alUcon  and  provided  for  In  subheedtng  2804.81.00  of 
the  HTS)  ia  not  aubtect  to  thla  invaetigatiaa 

■  Members  of  the  merchant-pnxhioer  Induatty 
Incloda  Americaa  Alloya,  inc  PIttabuig,  PA;  Hkem 
Metala  Company.  Pittsburg.  PA;  Clobe 
MetaUnrgicaL  bw..  Oeveiand.  OK  SUicoa 
Matallech  Inc.  Seattle  WA:  SMETCO.  Inc.  Canton. 
OH;  and  SKW  Alloya.  Inc  Niagara  Palla.  NY. 


in  the  United  States  was  materially 
injured  by  reason  of  Imports  of  the 
subject  merchandise  (55  FR  42079, 
October  17. 1990). 

ParticipaUon  in  the  investigation  — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
8  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  after  publication  of  this  notice 
in  the  Federal  Regbter.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Public  service  list. — Pursuant  to 
S  201.11(d)  of  the  Commission's  rules  (19 
CFR  201.11(d)).  the  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance.  In  accordance  with 
SS201.16(c)  and  207.3  of  the  rules  (19 
CFR  201.16(c)  and  207.3)  each  public 
document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  public  service  list],  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Limited  disclosure  of  business 
proprietary  information  under  a 
protective  order  and  business 
proprietary  information  service  list. — 
Pursuant  to  9  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a]), 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  this  final  investigation  to 
authorized  applicants  under  a  protective 
order,  provided  that  the  application  be 
made  not  later  than  twenty-one  (21) 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  business  proprietary  information 
under  a  protective  order.  The  Secretary 
will  not  accept  any  submission  by 
parties  containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
tmder  a  protective  order. 

Staff  report — ^The  prehearing  staff 
report  in  this  investigation  will  be 
placed  in  the  nonpublic  record  on 
Friday,  April  12, 1991.  and  a  public 
version  \i\!ll  be  issued  thereafter, 
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pursuant  to  I  207.21  of  the  Commission's 
rules  (19  CFR  8  207.21). 

Hearing. — ^Ilie  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  9:30  a.m.  on 
Thursday,  April  25, 1991,  at  the  U.S. 
International  Trade  Commission 
Building,  600  E  Street  SW.,  Washington, 
DC  Requests  to  appear  at  the  hearing 
should  l>e  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5:15  p.m.)  on 
Tuesday,  April  16, 1991.  A  nonparty  who 
has  testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  Friday,  April 
19, 1991,  at  the  U.S.  International  Trade 
Commission  Building.  Pursuant  to 
S  207.22  of  the  Commission's  rules  (19 
CFR  207.22]  each  party  is  encouraged  to 
submit  a  prehearing  brief  to  the 
Commission.  The  deadline  for  filing 
preharing  briefs  is  Monday,  April  22, 
1991.  If  prehearing  briefs  contain 
business  proprietary  information,  a 
nonbusiness  proprietary  version  is  due 
on  Tuesday,  April  23. 1991. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonbusiness  proprietary  summary  and 
analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  Any  written 
materials  submitted  at  the  hearing  must 
be  filed  in  accordance  with  the 
procedures  described  below  and  any 
business  proprietary  materials  must  be 
submitted  at  least  three  (3)  working 
days  prior  to  the  hearing  (see 
S  201.6(b)(2)  of  the  Commission's  rules 
(19  CFR  201.6(b)(2)]). 

Written  submissions. — Prehearing 
briefs  submitted  by  parties  must 
conform  with  the  provisions  of  (  207.22 
of  the  Commission's  rules  (19  CFR 
207.22)  and  should  include  all  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing.  Posthearing  briefs  submitted  by 
parties  must  conform  with  the 
provisions  of  |  207.24  (19  CFR  207.24) 
and  must  be  submitted  not  later  than  the 
close  of  business  on  Wednesday,  May  1, 
1991.  if  posthearing  briefs  contain 
business  proprietary  information,  a 
nonbusiness  proprietary  version  is  due 
on  Thursday,  May  2, 1991.  In  addition, 
any  person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 


statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
Wednesday,  May  1, 1991. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for  business 
proprietary  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.nL  to  5:15  p.m.)  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  55  201.6  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.6  and  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  5  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a]] 
may  comment  on  such  information  in 
their  prehearing  and  posthearing  briefs, 
and  may  also  file  additional  written 
comments  on  such  information  no  later 
than  Monday,  May  6, 1991.  Such 
additional  comments  must  be  limited  to 
comments  on  business  proprietary 
information  received  in  or  after  the 
posthearing  briefs.  A  nonbusiness 
proprietary  version  of  such  additional 
comments  is  due  Tuesday,  May  7, 1991. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
193a  title  VII.  This  notice  is  published 
pursuant  to  t  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

By  order  of  the  Commission. 

Issued:  February  19,  li^n. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  91-4500  Filed  2-28-01:  8:45  am] 
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[InvMtlgMion  Na  701-TA-305  (FlnaO) 

Steol  Wire  Rope  From  liKMa;  Institution 
of  Final  CounlervaiNng  Duty 
Investigation 

AQCNCV:  International  Trade 

Commission. 

action:  Institution  of  final 

countervailing  duty  investigation. 


167ld(b))  (the  act)  to  determine  whether 
an  industiy  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  India  of  steel  wire  rope  ' 
that  have  been  fotmd  by  the  Department 
of  Commerce,  in  a  preliminary 
determination,  to  be  subsidized  by  the 
Government  of  India. 

Pursuant  to  a  request  from  petitioner 
under  section  705(a)(1)  of  the  act  (19 
U.S.C.  1671d(a)(l),  Commerce  has 
extended  the  date  for  its  final 
determination  to  coincide  with  that  to 
be  made  in  the  ongoing  antidumping 
investigation  on  steel  wire  rope  from 
India.  Accordingly,  the  Commission  will 
not  esubUsh  a  schedule  for  the  conduct 
of  the  countervailing  duty  investigation 
until  Commerce  makes  a  preliminary 
determination  in  the  antidumping 
investigation  (currently  scheduled  for 
April  15, 1991). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  part  207). 
and  part  201,  subparts  A  through  E  (19 
CFR  part  201). 

EFFECTIVE  DATE:  February  4, 1991. 
FOR  FURTHER  INFORMATWN  CONTACT: 
George  Deyman  (202-252-1197),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 
SUPPLEMENTARY  INFORMATION: 

Background. — ^This  investigation  is 
being  instituted  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Department  of  Commerce  that 
certain  benefits  which  constitute 
subsidies  vtrithin  the  meaning  of  section 
703  of  the  act  (19  U.S.C.  1671b)  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  India  of  steel  wire  rope. 


;  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
cotmtervailing  duty  investigation  No. 
701-TA-305  (Final)  under  section  705(b) 
of  the  Tariff  Act  of  1930  (19  U.S.a 


>  The  imported  steel  wire  rope  covered  by  thii 
investigation  consist*  of  rope*,  cable*  and  cordage. 
of  Iron  or  steeL  other  than  stranded  tviie.  not  fitted 
with  fitting*  or  made  into  article*,  and  not  made  of 
bras*  plated  wire.  Such  *leel  wire  rope  i*  provided 
for  in  subheading*  7312.10.80  and  7312.1090  of  tie 
Harmonized  Tariff  Schedule  of  the  United  State* 
(HTS)  (previously  in  items  642.14  and  042.16  of  the 
former  Tariff  Schedule*  of  the  United  State* 
(TSUS)). 
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>lt  nMtby 

r  of  DoBMSttc  otoa  Wtre 
Rop*  and  8p«d«lt7  Cabi* 
Muiufcctaran.  In  reapoM*  to  that 
petition  iba  Conaiaaion  eonductetl  a 
preHBBBaiy  cowntaFvaliHiy  ihrty 
invaatigation  mmL  on  tb«  baait  af 
infonnatiaa  davBtopad  daring  tba  cowaa 
of  that  inveatigaliut,  detemlnad  lliat 
thera  waa  a  reasonabia  fndicatkm  that 
an  Induatiy  In  tha  IMtad  Stataa  waa 
matariaOy  infarad  by  leaaon  of  inporia 
of  tha  aobjact  narchandiae  (B6  PR  28a 
January  3, 1891). 

Poitictpouoit  hi  thf  iifYestigotfon.—' 
Paraona  wfaUng  to  partlcipata  in  tfiia 
inveat^tfcn  a§  partiaa  nraat  ftia  an 
antry  of  appaaiauca  witn  the  Secratary 
to  tha  C»oinniiaalon»  u  pniviuau  hi 
aaction  201.11  of  tha  Conuniaaion't  rolea 
(19  C7R  an.ll).  not  later  than  twenty^ 
one  (21)  daya  after  tha  pnUication  of 
thia  notica  fai  the  Padaial  Ragjalar.  Any 
entry  of  appearance  filed  after  thia  date 
wfU  be  lefeiieu  to  Hia  Cn8innan«  who 
will  detemine  Mbettiei  to  accept  the 
late  entry  for  good  caoae  ahown  by  the 
peraon  deafring  to  nle  the  entry. 

Public  tervice  Uttj—PmwaaiA  to 
f  201.11(d}  of  the  Connnisafon'f  mlea  (19 
CFR  2n.ll(d)),  the  Secretary  will 
prepare  a  public  service  liat  contafnhig 
the  naaea  and  addtaaaea  of  all  petaona. 
or  their  raptaaaulattfaa.  who  an  partiaa 
to  thia  faivaatigatlaR  apon  the  expiftion 
of  tha^ariod  for  fiUag  entrlaa  of 
appeannoa.  In  aooordanca  with 
S  i  201.18(c)  and  2ar4  of  the  mlaa  (19 
CFR  II  »U8(c)  and  207.3)1  aadi  pafaUc 
document  filed  by  a  party  to  tba 
investigation  nmat  be  aanrad  on  all  otbar 
partiaa  to  tha  imntigatkin  (aa  Idanttfied 
by  tba  pubbc  aanrica  liat).  and  a 
certifloita  of  aarvica  nant  acoompeny 
the  docmnenL  The  Saaetaiy  will  not 
accept  a  doi.,iiaieiit  lor  ffling  without  a 
certificate  of  service. 

Limited  ditckman  of  baainaa 
proprietary  informatiom  under  a 
protective  order  and  busiaeae 
proprietary  informatioa  eervice  lisL — 
Pursuant  to  1 2a7.7(a)  of  tha 
Commiaaion's  rulea  (19  CTR  207  J[a]], 
the  Secretary  wlD  make  available 
buaineaa  praptietary  infotmation 
gathered  In  diia  final  iavaatigation  to 
authorixad  applicanta  under  a  protective 
order,  provided  that  the  application  be 
made  not  later  than  twenty-one  (21) 
daya  after  the  pnbUcatlon  of  thia  notice 
in  the  Fadasal  Raglalar  A  aaparata 
servioe  liat  will  be  iMintained  hry  the 
Secretary  lor  those  paitlea  authofteed  to 
receive  buaineaa  proprietary  Infomution 
under  a  pratoctfva  ocdar.  Tha  Sactetary 
will  not  accept  any  saliisaiiBi  by 
parties  containing  business  proprietary 


■luiiwnMB  wmMNn  ■  carmcaia  oc 
aarvtaa  InaMatfng  Inaf  It  boo  been 
served  on  all  tha  partiea  Aat  are 
autnorlnaa  to  raoaive  ancb  taforaMtion 
under  •  protoctfva  order. 

Aiilharily:  This  Invattlsatton  ts  betn| 
cooductad  andar  antliorlly  of  (he  Tartn  Act  of 
ina  title  VH.  TUa  aeliea  la  pabHshad 

innwtifilTnTWBfifcirii—iiitiw'i 

ralaatl9C7tlVJ8|. 

By  onkr  af  te  Oo^Bisdaa. 

!■— ■*  Wihrmiy  M.  IWL 
Kaanath  ■■  llaisa. 

Secretary. 

[FK  Dtoc  8t-<sn  PDad  2-28-«t:  8:48  am] 


DEP  ARTMEIfT  OP  JUSnCC 

lef 


In  accordance  with  Department 
policy.  28  CFR  50.7,  notice  ia  hereby 
given  that  on  February  12, 1901,  a 
proposed  oonsant  decree  in  United 
States  V.  MarisoL  el  oL,  Civil  Action  Na 
CV-88-ie40,  was  lodoed  with  the  United 
Stataa  District  Court  tor  the  kliddle 
District  of  Pennaylvania.  The  proposed 
consent  decree  resolves  a  fudidal 
enforcement  action  brought  by  the 
United  Staea  against  MarisoL  Inc.; 
Inland  Contatnw  Corporation;  American 
Cyanamid  Company,  and  RmitKlrUm^ 
Beckman  Corporation,  now  RmitMcUn^^ 
Beecham  Corporation  ("Settling 
Defendants^,  under  section  107(a)  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (XKRCLAi.  42  U.S.C.  9007(8). 

In  tUa  action  filed  on  September  30, 
1988,  the  United  States  tcra^  recovery 
of  response  costs  Incurred  by  the  United 
States  in  connection  with  removal 
activities  at  the  Keyser  Avenue  Borehole 
Site  ("Site")  in  Scranton.  Pennsylvania. 
In  the  complaint  the  United  States 
alleged  that  Settling  Defendants 
arranged  for  disposal  of  hazardous 
substances  at  tiie  Site,  irtthhi  the 
meening  of  section  107(aK3)  of  CERCLA. 
The  propoaed  conaent  decree  requirea 
that  Settiing  Defendants  pay  a  total  sum 
of  •7BOU0QO.  ia  aatialaction  of  and  to 
setde  the  ckias  ralaad  againat  tha 
Settiing  Defendants  in  this  lawsait 

The  Department  of  Justice  will  receive 
for  a  period  of  ddrty  (30)  (faya  from  the 
date  of  this  publication  conunenta 
relating  to  the  propoaed  conaent  dacreo. 
Conunenta  aitoold  be  adthvaaed  to  the 
Assistant  Attorney  Genera)  of  the 
Bu  vk  onnieut  and  Natnral  Resources 
Division,  Department  of  fostfce. 
Waahington,  DC  200301  and  thonid  refer 
to  VttHedStatee  t.  MariaoU  et  aJ..  D.J. 
Ref.  00-11-9-339. 


Tbo  propoaed  conaant  decree  soy  bo. 
examined  at  the  office  of  the  UWtod 
Slolaa  Attonay,  aaito  309  Federal 
Building  WaaMiVtaa  and  Llndan 
Straeta,  Scranton,  INuuiaylvanla,  18B01, 
and  at  tha  Region  m  office  of  tha  Ihdtod 
States  ni>hw— ental  rvotectkw 
Agaocy,  941  Cuaatinl  Street, 
Philadelphia,  Pannayhrania  19107.  The 
decree  may  also  be  examined  at  tha 
Environmental  Bnforoenient  SectioB 
DOaunart  Ganter.  1333  FSlreei  NW.. 
aoite  80a  Waabineton.  DC  20004, 200- 
347-7829.  A  oopy  of  tie  propoaed 
conaent  decree  may  be  obtainad  hi 
peraon  or  by  maU  from  die  Docament 
Center.  In  requesting  a  copy,  please 
encloae  a  check  in  tha  amoont  of  9US 
(25  oenta  per  page  repredactioB  ooata) 
payable  to  tha  Conaent  Decree  libranr. 
Rickanr  9.  Stawait. 

Aaaistanl  Attorney  General,  Eavironment aad 
Natural  lleBoarce$  Diririon. 
[FR  Doc  91-4817  Filed  2-28-01;  8:45  am] 
aNjjNO  cooa  44i*4i.a 


Antflnmt  DIvlBlon 

noubv  ruiauoni  id  wiv  nmiiiMi 
OBOpOTVllW  nMOVdl  Act  of 

Unitod  StttM  Advsncod  Danny 


Notke  ia  hereby  given  that,  on 
F^nuary  1, 1991.  poranant  to  aectian 
e(a)  of  the  Natkmal  Cooperatlva 
Research  Act  of  1964. 18  \}S.C  4301  et 
aeq.  ("the  Act"),  the  United  Stotca 
Advanced  Battery  Conaortium 
( "USABC^  has  filed  writtan  notificattaa 
ainmhaneonaly  with  tha  Attotney 
General  and  the  Fadem)  Ttade 
Conuniaaian  diadoaing  (1)  the  kkntttlea 
of  the  partiea  to  USABC  and  (2) 
USABCs  natnre  aad  ob^ecthrea.  The 
notification  waa  filed  for  the  puipoae  of 
invoking  the  Act* a  provisiana  Ihidting 
the  potential  recovery  of  antitraat 
plaintifiB  to  actual  riamagea  andar 
specified  drcnmatancea.  Pnraaant  to 
sacttoa  e(b)  of  dto  Act,  the  identitiea  of 
the  parties  to  USABC  and  ita  gaaeral 
area  of  planned  activitiea  ate  given 
below. 

The  current  membeia  to  USABC  are: 
CSirysler  Corporation.  Ford  Motor 
Company,  arid  General  Motors 
Corporation.  The  menbers  Intend  to  filo 
additional  written  notification  diadoafaig 
all  cnangea  in  membership. 

The  USABC  faitenda  to  condnct  or 
direct  joint  researim  and  deveuipuieut 
on  edvanced  battery  tedmology  for 
future  electric  vehfclea.  Titeir  objective 
is  to  minimize  inefficient  dupHcatfon  of 
effort  and  expense  when  researching 
varioQS  high  risk/hi^  coat  technology 
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candidates  that  could  provide  long- 
range  effective  power  for  future  electric 
vehicles. 
foMphRWkkaar, 

Director  of  iterations.  Antitrust  Division. 
[FR  Do&  91-4818  Filed  2-28-01;  8:45  am] 
aajjaa  coca  4410-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

INotlce  91-17] 

Outer  Solar  System  ExptonrtkMi 
Program,  Including  the  CRAF  and 
Casslnl  MIeakxie 

AQINCV:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
Outer  Solar  System  Exploration 
Program,  including  the  CRAF  and 
Cassinl  Missions. 

atlMMARY:  The  National  Aeronautics 
and  Space  Administration,  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended  (42  U.S.C.  4321  et 
seq.),  the  Council  on  Environmental 
Quality  Regulations  for  Implementing 
Uie  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1508).  and  NASA's 
Procedures  for  Implementing  NEPA  (14 
CFR  1218.300  et  seq.),  intends  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  for  NASA's  Outer  Solar  System 
Exploration  Program  (hereafter  referred 
to  as  "Program").  This  EIS  will  (1)  serve 
as  a  programmatic  EIS  for  NASA's 
futiire  Program  activities,  (2)  and 
specifically  address  the  planned  Comet 
Rendezvous  Asteroid  Flyby  (CRAF)  and 
Cassini  missions.  The  proposed  lauch 
site  for  the  CFAF/Cassini  missions  is 
Cape  Canaveral  Air  Force  Station, 
Florida. 

DATES:  Interested  parties  are  invited  to 
submit  written  comments  to  NASA  by 
April  15, 1991.  to  assure  full 
consideration  during  the  scoping 
process. 

ADomsscs:  Comments  should  be 
submitted  to  Mr.  Howard  Wright 
CRAF/Cassini  Program  Manager,  Office 
of  Space  Science  and  Applications, 
Code  SL,  National  Aeronautics  and 
Space  Administration,  Washington,  DC 
20546. 

FOR  RMTMCR  INFORMATION  CONTACT: 
Mr.  Howard  Wright  (202)  45»-1588. 
SUPFICMCNTARV  NIFORMATION:  In 
pursuit  of  the  goal  of  understanding  the 
birth  and  evolution  of  the  planetary 
system,  NASA  has  developed  a  strategy 
which  calls  for  an  orderly  progression 
from  planetary  reconnaissance,  through 


exploration,  to  intensive  study  of  each 
of  the  three  regions  of  the  solar  system: 
the  inner  solar  system  (terrestrial 
planets),  the  primitive  bodies  (comets 
and  asteroids),  and  the  outer  solar 
system  (the  gas  giants). 

Until  recently,  NASA's  OuUer  Solar 
System  Exploration  Program 
concentrated  on  flyby  or  reconnaissance 
type  missions  to  the  outer  solar  system. 
With  the  lauch  of  the  Galileo  mission, 
the  Program  began  its  transition  to 
exploration  level  missions.  Subsequent 
missions  aimed  at  exploration  include 
the  Comet  Rendezvous  Asteroid  Flyby 
(CRAF)  mission  and  the  Cassini  mission 
to  Saturn,  to  be  followed  by  the  Comet 
Nucleus  Sample  Return,  Neptime 
Orbiter-Triton  Probe  and  the  Pluto  Flyby 
missions.  This  series  of  exploration 
oriented  missions  is  the  current  focus  of 
the  Outer  Solar  Systems  Exploration 
Program. 

"These  missions  share  common 
requirements  for  launch  eneigy,  on- 
board propulsion,  power, 
communications  and  data  handling,  and 
navigation,  guidance  and  control. 
Radioisotope  theremoelectric  generators 
(RTG's)  are  baselined  as  the  power 
source  for  these  missions  based  on  such 
considerations  as  the  spacecraft 
environment,  power  requirements,  and 
payloand  constraints.  NASA  is 
developing  a  modular,  cost-effective 
spacecraft — the  Mariner  Mark  II — to 
satisfy  these  common  mission 
requirements.  In  addition  to  relying  on 
this  common  spacecraft,  these  missions 
to  the  outer  solar  system  are  planned  to 
use  Titan  IV  launch  vehicles  and  will  fly 
trajectories  that  are  likely  to  require 
planetary  gravity  assist  flybys  (most 
likely  Earth). 

Thus,  this  exploration-oriented  series 
of  missions  possess  all  of  the  major 
characteristics  of  a  major  Federal  action 
for  which  a  programmatic  EIS  is 
appropriate.  The  programmatic  EIS  will 
serve  as  baseline  document  for  the 
environmental  evaluation  of  subsequent 
outer  planet  and  planetary  body 
missions.  This  EIS  will  address  all  of 
these  common  elements  in  a  single 
document  and  will  provide  detaUed 
information  on  each  mission  to  the 
extent  that  such  data  are  available  at 
the  time  of  the  preparation  of  the 
programmatic  EIS. 

Tie  EIS  will  also  address  the  design, 
fabrication,  launch,  and  operation  of 
CRAF  and  Cassini  as  specific  examples 
of  the  class  of  missions  which  utilize  the 
Mariner  Mark  II  spacecraft  The 
proposed  baseline  action  calls  for  the 
launch  of  the  CRAF  and  Cassini 
missions  at  Cape  Canveral  Air  Force 
Station,  Cape  Canaveral,  Florida,  on 


Titan  IV/Centaur  expendable  launch 
vehicles  in  the  1905-1996  time  fi«me. 
Missions  of  this  type  generally  require  a 
trajectory  that  includM  Earth  flyby 
gravity-assists. 

Programmatic  and  mission-specific 
alternatives  to  this  proposed  action 
include,  but  are  not  necessarily  limited 
to,  the  (1)  use  of  alternative  sources  of 
on-board  power  (including  solar);  (2)  use 
of  a  trajectory  that  relies  on  a  planet 
other  than  Earth  to  provide  gravity 
assist  and  (3)  elimination  of  one  or 
more  missions  ("no  action"). 

The  EIS  will  consider  the  potential 
environmental  impacts  associated  with 
the  launch  and  operation  of  these 
missions.  Particular  emphasis  wiU  be 
placed  on  potential  safety  and 
environmental  impacts  associated  with 
the  possible  release  of  plutonium-238 
from  the  RTG's  in  the  event  of  a  launch 
accident  or  an  inadvertent  spacecraft  re- 
entry into  the  Earth's  atmosphere. 
Environmental  effects  associated  with 
the  Titan  IV  are  assessed  in  the 
Department  of  the  Air  Force 
Environmental  Assessment  for  the 
Complementary  Expendable  Laimch 
Vehicle  (Now  named  Titan  IV).  Cape 
Canaveral  Air  Force  Station,  Florida 
(1986). 

Written  public  input  and  comments  on 
environmental  issues  of  the  proposed 
missions,  including  but  not  limited  to, 
mission  alternatives,  spacecraft  launch 
vehicles,  and  on-board  power  source 
options,  as  well  as  related 
environmental  concerns,  are  hereby 
solicited. 

Dated:  February  22. 1991. 
C  Howard  Robiiia,  Jr., 
Associate  Administrator  for  Management 
[Fit  Doc.  91-4582  Filed  2-28-91:  8:45  am] 
aaiMOCODE  TfW-Ot-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Community  Development  Revohdng 
Loan  Program  for  Credit  Unions 

agency:  National  Credit  Union 
Administration. 

action:  Extension  of  application  period. 


r.  The  National  Credit  Union 
Adminisb-ation  ("NCUA")  is  extending 
the  closing  date  for  the  acceptance  of 
applications  for  participation  in  the 
Community  Development  Revolving 
Loan  Program  for  Qedit  Unions  from 
February  28, 1991.  to  March  22, 1991. 
Application  procedures  are  set  forth  in 
part  705  of  NCUA's  Rules  and 
Regulations  ("Community  Development 
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UniflM")  (U  cm  put  706). 
ADBMMMs  AppUottdDS  to  putfciipBts 
in  the  Progna  ihoold  ba  fabmtttMl  toe 
NCUA.  Community  Deveki|mcnt 
Revolving  Looi  PragraD  for  Cradit 
Unioni.  1776  G  StiMt  NW,  WMhii^lan. 
DC  20456. 

OMM:  AppUcattons  Bitt  b«  raccivad 
by  March  22.  liM. 

PON  niRTMUl  MMMMATMN  COWTACT: 
Robert  J.  LaPorte,  Central  Liquidity 
Facility,  at  the  abova  addreaa  or 
telephone:  (202)  ttSZ-Wl 
wuft^uammMif  wpo— atwii.  Part  ros 
of  NCUA'a  Ragolationa  (12  CFR  part 
705)  impiementa  tfaa  Comanmity 
Devalopiaent  RavolvtHg  Loan  Program 
for  Credit  Uniona  (the  "Pro-am").  Tba 
pmposa  of  tha  Program  is  to  make 
rednoed  rata  loans  to  both  federally  and 
■tate-charterad  credit  anions  serving 
kiw-inoome  commnnities  so  that  the 
credit  unions  may  provide  needed 
financial  sarrioea  and  help  to  stlmalate 
the  economy  in  the  caaummities  they 
serve. 

On  January  h,  1691,  a  notice  was 
publisfaed  (56  FR  713)  that  appbcationa 
for  Program  partidpatkn  wooM  be 
accepted  throogh  Febmarv  28. 1891. 

This  Notice  is  published  pursuant  to 
I  706i)  of  NCUA's  Regalations  (12  CFR 
705i)}  sUtii^  that  NCUA  will  provide 
notice  in  tha  Federal  BaHstsr  when 
funds  in  the  Program  are  available  for 
loans,  and  tha  time  period  during  which 
applications  for  participatioD  in  tha 
Program  will  be  acceplad.  Funds  are 
cxirrently  available  for  loans. 
Applications  for  participation  in  the 
Prc^am  will  be  accepted  through  March 
22. 1091.  Credit  unions  wishing  to 
participate  in  the  Program  should  refer 
to  part  705  of  NCUA's  Regalations  for 
the  application  procedaias  and  Program 
Requirements.  Only  credit  unions 
currently  in  existence  may  apply. 

By  the  NaUouI  Cradit  UirioB 
Adminiatration  on  Februaiy  21.  ItSl. 
Becky  Baliar. 
Secretary,  NCUA  Board. 
[FR  Doc  91-4007  PThd  3-26-01;  8:46  nn] 


NATIONAL  SCIENCE  FOUNDATION 


The  Assistant  Director  for  Biological, 
Behavioral  and  Social  Sciences  haa 
determined  that  the  establishmant  of  the 
Advisory  Panel  on  Biotechnology 
Opportunities  at  NSF  ia  nacassary  and 
bi  the  public  intereat  in  coanaction  with 
tha  performance  of  dutiaa  Imposed  apoD 


tha  DlrKtsr.  Natianal  8d« 

FoamlatioB  (NSF)  by  42  U8C  vmitt$9q. 

This  detmrnhiatioB  foUowa  oonaaltatkm 
with  tha  CumtmeaManagHmenl 
Secretariat  Geaeral  Sarvicea 
Administration. 

Noam  of  Committae:  Advisory  Panel 
on  Biotechnology  Opportunitiaa  at  NSF. 

Purpose:  Tha  Adviaory  Panel  will 
critique  an  internal  NSF  self-study 
report  that  examines  the  Foundation's 
rule  in  biotechnology  and  propoeaa  an 
initiative  to  address  current 
shortcomings  in  support  of  research  in 
biotechnology.  The  report  will  be 
critiqued  for  ita  accuracy  and 
completeness.  The  Advisory  Panel  will 
assist  NSF  in  clarifying  its  role  in  the 
support  of  biotechnoU^.  The  strengths 
of  NSF  and  its  current  programs,  as  well 
as  biotechnology  prop'ams  in  place  at 
other  Federal  agencies  and  in  other 
countries,  will  be  considered  in  this 
evaluation. 

Balanced  Membership  Plan:  The 
Panel  consists  of  10  members  and  is 
balanced  in  terms  of  geographic  regions; 
private  industry,  and  universities. 
Members  are  all  academic  and 
industrial  scientists.  Seven  discrete 
areas  of  biotechnological  expertise  will 
be  represented  by  individual  committaa 
members.  Both  male  and  female 
scientists  will  be  represented  on  the 
committee. 

Reaponaible  NSF  Official  Dr.  Bruce 
Ununinger,  Director.  Division  of  Cellular 
Biosciences,  National  Science 
FoundaUon.  1300  G  Street,  NW.. 
Washington.  DC  20550. 

Dated:  Fefarmeiy  21. 1991. 
M.  Rafawxa  Winklar. 
CommiUee  Mauggemmat  Cffpcer. 
[FR  Doc.  91-4524  Filed  2-26-91: 1:45  tm] 


NUCLEAR  REQULATORY 


iPow«rCa;No«lMof 
iaauanca  of  Fadily  Oporatino 
No.DPB-20 

[Docket  Nbu  60-2887 

The  U.S.  Nuclear  Regnlatory 
Commission  (the  Commisaion)  has 
issued  Facility  Operating  Licenae  No. 
DPR-20  to  Consumers  IPOwer  Company, 
authmizlng  operation  of  the  PatissKles 
Nuclear  Plant  (Pahsades)  at  steady-atate 
reactor  core  power  levels  not  in  exceaa 
of  2530  MegawaUa  (thermal),  in 
accordance  with  the  provisions  of  the 
licenae  and  the  Technical  Specifications. 

Palisadea  ia  a  ptessariaed  water 
reactor  located  in  Van  Buren  Coanty. 
Michigan.  Tha  Paliaadea  reaclor  haa 


operalad  staica  March  24. 1971,  i 
Provisional  Oparattaig  License  Na  CFR- 
20.  Facility  Operating  License  No.  DPRr- 
20  supersedes  Provisional  Operating 
Licenae  No.  DSVr20  In  its  entirety. 

Notice  of  Consideration  of  Converskm 
of  Provisional  Operating  Lkenaa  to  FaU- 
Term  Operating  License  and 
Opportunity  for  Hearing  was  published 
in  the  Fsdsnl  Register  on  December  m 
1974  (39  FR  43753).  The  fnll-tarm 
operating  license  was  not  issued 
previously,  pending  completion  of  the 
reviews  under  the  Systematic 
Evaluation  Program  (NURE&-0820. 
October  1982,  and  Supplement  1. 
November  1983),  and  by  the  Advisory 
Committee  on  Reactor  Safeguards.  Ilie 
Final  Addendiun  to  the  Final 
Environmental  Statement  (FES)  related 
to  the  conversion  to  a  fall-term 
operating  bcense  wss  issued  in 
Februaiy  197&  A  Notice  of  AvailaUbty 
of  the  Final  Addendum  to  the  FES  was 
published  in  the  Federal  Register  on 
Febraary  9, 1978  (43  FR  5603).  Because 
the  Final  Addendmn  and  the  FES  were 
issued  a  number  of  years  ago,  the  staff 
performed  an  eitvironmental  assessment 
to  determine  if  an  FES  supplement  was 
necessary  This  assessment,  dated 
October  22, 1980,  concluded  that  an  FES 
supplement  was  not  necessary.  This 
conclusion  was  noticed  in  the  Federal 
Register  on  October  3a  1690  (55  FR 
45696). 

The  application  for  the  fuO-term 
operating  license  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations  in  10  CFR  chapter  I  as  set 
forth  in  the  license. 

The  Commission  has  determined  that 
the  Issuance  of  this  license  will  not 
result  In  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  and  Final 
Addendum  to  the  FES,  since  the  activity 
authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Fbial  Environmental 
Statement  and  Final  Addendum. 

Facility  Operating  License  No.  LtK-ZO 
is  effective  as  of  its  date  of  issuance  and 
shaD  expire  March  14. 2007. 

For  further  information  concerning 
this  action  see:  (1)  The  licensee's 
apfrficatian  for  a  full-term  operating 
license  dated  January  22, 1974,  (2)  the 
Final  Envhtmnmital  Statement  (fone 
1972)  and  Fbial  Addendnm  (Febmary 
1978),  (3)  tha  Commiaalan's 
Environmental  Aaseasment  datad, 
October  22, 198a  (4)  Facility  Opciatii« 
Lkanae  Na  Dm-2a  and  (5)  dm  Solely 
Evahsatkn  Report  (NURBG-14a4)  dated 
November  198a  all  of  whkfa  are 
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available  for  public  inspection  at  the 
Commission's  I^iblic  Document  Room, 
the  Gehnan  Building.  2120  L  Street.  NW.. 
Washington.  DC,  20655  and  at  the  Local 
Public  Document  Room,  Van  21oeren 
Public  Library,  tiope  College,  Holland. 
Michigan  49423. 

A  copy  of  Facility  Operating  License 
No.  DPR-20  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects  m/IV/V.  Copies  of 
die  Safety  Evaluation  Report  (NUREG- 
1424)  may  be  purchased  through  the  U.S. 
Government  Printing  OfGce,  Post  Office 
Box  37082.  Washington,  DC  20013-7082. 
Copies  may  also  be  purchased  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  5285  Port 
Royal  Road,  ^mngfield,  Virginia  22151. 
A  copy  is  available  for  inspection  and/ 
or  copying  for  a  fee  in  the  NRC  Public 
Doamient  Room,  the  Gelman  Building, 
2120  L  Street  NW..  Washington,  DC 
20555. 

Dated  at  RockviUe,  Maryland  diis  2l9t  day 
of  February,  1991. 

For  tlie  Nuclear  Regulatory  Comnuuion. 
Bruce  A.  Bogef , 

Director,  DMtion  of  Reactor  Projecta  III/IV/ 
V.  Office  of  Nuchar  Reactor  Regulation. 

[FR  Doc.  91-4504  Filed  Z-Zb-ei;  8:45  am] 
■auNO  coee  78s»-ei-« 


[Docket  Na  60-382} 

Entergy  Opertfion*,  biC4 
Conaideration  ofieeuance  of 
Araendment  to  Facility  Operating 
Ucenee  and  Propoaed  No  SignffiiBant 
Hazards  Constderatlon  Determination 
and  Opportunity  for  Hearing 

Tha  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
38,  issued  to  Entergy  Operations,  Inc. 
(the  licensee),  for  operatlan  of  die 
Waterford  Steam  Electric  Station 
located  fai  St  Charles  Parish.  Louisiana. 

The  amradment  would  revise  the 
Technical  Specifications  to  delete  the 
reference  to  "key-locked''  open  and  alter 
the  text  of  the  surveillance  to  require 
that  die  Shutdown  Cooling  System 
suction  Isolation  valves  be  checked 
open  instead  of  diedced  key-locked 
open. 

The  proposed  change  to  section 
4.4.8.3.1  of  the  Technical  Specifications 
is  required  to  ensure  that  surveillance 
requirements  accurately  reflect  the 
design  characteristics  ai  the  Installed 
shutdown  cooling  system  auctioD  line 
Isolation  valaea.  The  licenaeee's 
application  for  amendment  dated 


January  24, 1991,  requested  issuance 
prior  to  the  scheduled  shutdown 
associated  with  the  March  15, 1901, 
refueling  outage.  Performance  of  the 
stated  requirements  during  shutdown 
would  force  the' licensee  to  violate 
current  Technical  Specifications. 
Consequently,  the  staff  has  determined 
that  exigent  circimistances  exist  which 
justify  reducing  the  public  notice  period 
normally  provided  for  licensing 
amendments. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.62,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  iiM:rease  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated.  No  credit 
is  taken  for  key-locked  open  Shutdown 
Cooling  System  Isolation  values  in  any 
accident  previously  evaluated  All 
assumptions  and  results  for  previously 
evaluated  accidents  remain  unchanged 
by  the  proposed  amendment  As  a 
resuh.  the  modification  to  Tedmical 
Specification  4.4.8.3.1  to  enable  the 
isolation  valves  to  be  checked  "open" 
vice  "key-locked  open"  will  not  cause 
an  increase  in  the  probability  or 
consequence  of  any  previously 
evaluated  accident. 

The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kbid  (rf  accident  from  any 
accident  previoosly  evahiated.  The 
amended  surveillance  requirement  still 
prompts  a  valve  lineup  check  once  per 
12  hours.  This  check  provides  the 
necessary  high  degree  of  confidence  in 
the  aUlity  of  the  shutdown  cooling 
system  (SDCS)  suction  relief  valves  to 
protect  the  reactor  vessd  from  low 
termperative  overpressure  transients. 

Moreover,  an  araendmoit  to  the 
sftedficatian  Is  cleriy  more  desirable 
than  the  altetnatlva— that  is,  an 
equipment  diange  to  satisfy  the 
requirement  as  it  currently  written. 
Modifying  control  room  equipment  in 
order  to  provide  the  capability  to  key- 


lock open  the  suctkm  line  isolation 
valves  would  provide  no  measurable 
safety  benefit  On  the  contrary,  it  would 
restrict  SDCS  flexibility  and  impede 
timely  operator  response  to  a  potential 
casualty. 

Consequently,  op«-ation  m 
accordance  with  the  amoMled  Technical 
Specification  surveillance  requirement 
will  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety.  No  credit  is  taken  in 
any  accident  evaluation  for  the  abihty  to 
lo<^  open  the  SDCS  suction  line 
isolation  valves.  From  a  safety 
standpoint  the  proposed  amendment  is 
clearly  more  desirable  than  the 
specification  as  it  is  currently  written. 
c5pertion  with  the  values  "open"  vice 
"key-locked  open"  provides  an 
increased  margin  of  safety  by  providing 
the  operational  fiexibility  needed  for 
timely  re^osne  to  SDCS  casualties  and 
avoidance  of  potential  loss  of  shutdown 
cooling  scenarios. 

The  protection  provided  by  the 
amended  specification  is  equivalent  to 
that  in  the  current  specification.  Since 
this  change  does  not  affect  any  of  the 
assumptions  or  results  of  the  safety 
analyses,  does  not  diminish  the 
protection  provided  by  any  limiting 
condition  for  operation  in  the  Technical 
Specifications,  and  does  not  affect  any 
bases,  it  does  not  involve  a  reduction  in 
the  maigin  of  safety. 

Accordingly,  the  Commission 
proposes  to  determine  that  this  diange 
does  not  involve  a  significant  hazards 
ccHMideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  fifteen  (15)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  wiD  not 
normally  make  a  final  determinaticHi 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration,  U.S  Nuclear 
Regulatory  Commission,  Washington, 
DC  20655.  and  should  dte  die 
pulilication  date  and  page  number  of 
diis  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  PhtlUps  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  pjB.  Copies  of 
written  comments  reaeived  may  be 
exanuned  at  the  NRC  Pubbc  Document 
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Room,  the  Gelman  Building.  2120  L 
Street  NW.  Washington.  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  March  14, 1991,  the  licensee  may 
nie  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
ejected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  Tile  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW., 
Washington,  DC  20555  and  at  the  Local 
Public  Document  Room  located  at 
Universtiy  of  New  Orleans  Library, 
Louisiana  Collection,  Lakefront,  New 
Orleans,  Louisiana  70122.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
X^emmission  or  by  the  Chairman  of  the 
^Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  of  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  ejected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3]  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 


petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opjjortunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  SO-days.  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
consideration.  If  a  hearing  is  requested, 
the  final  determination  will  serve  to 
decide  when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 


However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example  in  derating  or 
shutdown  of  the  faciUty,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washington.  DC.  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-(800)  342-67001.  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Theodore  R.  Quay:  petitioner's  name 
and  telephone  number  date  petition 
was  mailed;  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  to  Ernest  L  Blake.  Esq.. 
Shaw.  Pittman,  Potts  and  Trowbridge. 
2300  N  Street.  NW..  Washington,  DC 
20037,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Sfifety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  24. 1991, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street  NW..  Washington,  DC  20555,  and 
at  the  Local  Public  Document  Room, 
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University  of  New  Orleans  Library, 
Louisiana  Collection,  Lakefront.  New 
Orleans,  Louisiana  70122. 

Dated  at  RockvtUe,  Maryiand,  this  2Sth  day 
of  Febraaiy  IWl. 

For  ttia  Nudaar  Ragnlatory  CommiMion. 
Thaoooffv  wU  Qoay, 

Director,  Project  Directorate  IV-1,  Division  of 
Reactor  Projects  ni.  IV,  and  V,  Office  of 
Nuchar  Reactor  Regulation. 
[FR  Doc  91-1789  Filed  Z-28-91;  6:45  amj 

MLUNa  COOC  TSSO-OI-M 


[Docket  Na  50-602] 

University  of  Texas;  Order  Extending 
Construction  Completion  Date 

The  University  of  Texas  is  the  current 
holder  of  Construction  Permit  No. 
CPRR-123.  issued  by  the  Nuclear 
Regulatory  Commission  on  June  4, 1985, 
for  construction  of  the  University  of 
Texas  TRIGA  Maiic  II  research  reactor. 
The  reactor  facility  is  presently  under 
construction  at  the  Balcones  Research 
Center  in  Austin,  Texas. 

On  November  20, 1990,  as  modified  on 
December  11, 1900,  the  University  of 
Texas  (UT  or  the  applicant)  filed  a 
request  for  an  extensioil  of  the 
construction  completion  date  from 
December  31. 1900  to  June  30. 1991.  The 
extension  has  been  requested  because 
additional  time  is  required  to  close  upon 
items  identified  during  the  inspection 
program  and  to  submit  the  remaining 
documentation  to  support  issuance  of 
the  Facility  Operating  License. 

Good  cause  has  been  shown  for  the 
delay;  the  cause  is  beyond  the  control  of 
the  applicant;  and  the  requested 
exten^on  is  for  a  reasonable  period,  the 
bases  for  which  are  set  forth  in  the 
staffs  evaluation  of  tfie  request  for 
extension. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that 
extending  the  construction  completion 
date  will  have  no  significant  impact  on 
the  environment  (56  FR  6690  on 
February  19. 1991). 

The  NRG  staff's  safety  evaluabon  of 
the  reqtiest  for  extension  oi  the 
constnictioa  pennit  is  available  for 
public  inspection  at  tlie  Commission's 
Public  Docmnent  Room,  Gelman 
Building,  2120  L  Street.  NW^ 
WaaUbgton.  DC  20655. 

It  is  hereby  ordered  diat  the  latest 
completioa  date  for  Construction  Pennit 
No.  CFRR-123  is  extended  bom 
December  31, 1990  to  fane  30, 1991. 

Date  of  Issuance:  February  20, 1991. 


For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Cnitdifidd. 
Director,  Diviuon  of  Advanced  Reactors  and 
Special  ProfectM,  Office  t^ Nuclear  Reactor 
Regulatioa. 

[FR  Doc  tl-4SeS  Piled  2-2B-81:  a:45  am] 
BHUNQ  ooee  Tfli»«i-a 


OFFICE  OF  PERSONNEL 
MANAQEMENT 


Federal  Employees  Retirement 
System;  Alternative  Forma  of  Annuity 
Factors 

AQENCv:  Office  of  Personnel 
Management. 

action:  Notice. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  providing  notice 
of  adjusted  present  value  factors 
applicable  to  emploj'ees  who  elect  the 
alternative  form  of  annuity  under 
section  8420a  of  title  5,  United  States 
Code.  This  notice  is  necessary  to 
conform  the  present  value  factors  to 
changes  in  demographic  rates  apiproved 
by  the  Board  of  Actuaries. 
EFFECTIVE  date:  Revised  present  value 
factors  will  apply  to  anyone  whose 
annuity  commences  on  or  after  May  1, 
1991. 

ADDRESSES:  Send  requests  for  actuarial 
assumptions  and  data  to  the  Office  of 
the  Actuary,  room  4307  STOP.  Office  of 
Personnel  Management.  Washington. 
DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT. 
Robert  Rosenblatt  (202)  606-0775.  ext. 
207. 

SUHHfMENTARV  INFORMATION:  Section 
842.70e(a)  of  title  5.  Code  of  Federal 
Regulations,  prescribes  the  method  for 
computing  annuity  payable  to  a  retiree 
who  elects  an  alternative  form  of 
annuity  under  5  U.S.C.  3420a.  That 
reduction  is  required  in  order  to  produce 
an  annuity  that  is  actuarially  equivalent 
to  the  annuity  of  a  retiree  who  does  not 
elect  an  alternative  form  of  annuity.  The 
present  value  factors  currently  used  to 
compute  the  reduction  were  published 
by  OPM  (52  FR  32367)  on  August  27, 
1987. 

Tbe  Board  of  Actuaries  of  the  Civil 
Service  Retirement  System  has 
approved  new  denographic  rates  for 
both  the  Civil  Service  Retiresnent 
System  (GSRS)  and  the  Federal 
Employees  Retirement  System  (FERS). 
The  factors  that  are  considered  in 
determining  those  rates  are  listed  in 
section  841.404  of  title  5,  Code  of  Federal 
Regulations.  The  rates  are  based  on 
experience  under  GSRS  and  the 
transitional  system  over  the  period  1983 


through  1987.  OPM  still  lacks  sufficient 
experience  under  FERS  to  determine 
separate  FERS  demographic  rates. 
The  changed  demographic  rates 
require  corresponding  changes  in  the 
present  value  factors  used  to  compute 
an  alternative  form  of  annuity  under 
FERS.  0{^  is.  therefore,  revising  the 
tables  of  FERS  present  value  factors  to 
read  as  followr. 

Table  I.— Present  Value  Factors  Ap- 
plicable TO  ALL  Retirees  Except 
THOSE  Described  in  Table  II 


Age  at 
retirement 

Present 
value  of 
monthly 
annuity 

Age  at 
refirement 

Present 
value  of 
monthly 
annutty 

40 

41 

42 

43 

44 - 

45            

171.8 
171.7 
171.5 
171.4 
171.2 
170.0 
168S 
167.9 
166.9 
166.4 
166.0 
16a7 
165.5 
165.4 
164.9 
164.5 
164.6 
165.1 
16S.9 
167.3 
16S.5 
171.2 
169.3 
164.4 
159.4 
154.3 

66 -.„ 

67 

68 _... 

69 - 

70. „... 

71 „..„ 

72. 

73...   ._       .^ 

74 

75...._ 

76 

1495 
1451 
139.9 
134.5 
129.8 
124.8 

46 _ 

47 - 

48 

119S 
114.9 
110.0 

49        

105.2 

50         .... 

100.5 

51 

52 

77 J 

78 

959 
91.4 

53 

79 .' 

87.0 

54 

55    

m          _J 

81 

82.8 
78.7 

56 

57  „ 

82 

83....- „... 

84 

85 

746 
70.7 

58 ._ 

59 

67  1 
63.5 

60 

61 

8fi 

87. 

88. .„ 

89 _ 

90.- 

60.1 
56.9 

62 

53.9 

63 

50.9 

64 

48.2 

65 

Table  H.— PResEf«rr  Value  Factors  Ap- 

PUCABUE  TO  INDIVIOUALS  RETIRING  BE- 
FORE AGE  62  WHO  ARE  EUGIBLE  FOR 
COLA'S  IN  ACCORDANCE  WITH  5  U.S.C. 

8462(cK3)(B)W  Cie-.  Military  Re- 
serve Technioams  Who  Retire 
Under  5  US.a  8414(c)  by  Reason  of 
Disability,  Law  Enforcement  Offi- 
cers, FlRERGHTERS,  AND  AlR  TRAFFIC 
CONTROLLERS) 


Aq9  m  ravwnoni 


40.. 
41.. 
42.. 
43.. 
44.. 
45.. 
46.. 
47.. 
48- 
49.. 
50.. 
51. 


value  of 

a  mortthfy 

armurty 


274.0 
27a3 
266.5 
262.7 
2Se.7 
252.8 
246S 
241.3 
2357 
230.9 
226.1 
2213 
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Table  II.— PRESEFa  Value  Factors  Ap- 
pucABU  TO  Individuals  Retirinq  Be- 
fore AGE  62  who  are  Eligible  for 
COLA'S  IN  Accordance  with  5  U.S.C. 
8462(c)(3)(B)(il)  0-e..  Military  Re- 
serve Technioans  Who  Retire 
Under  5  U.S.C.  8414(c)  by  Reason  of 
DtSABiLJTY.  Law  Enforcement  Offi- 
cers. Firefighters,  and  Air  Traffic 
Controllers)— Continued 


PfMOfll 

vakMof 

Aq0  ttt  rottfwnont 

■  montNy 
annuity 

52     

210  5 

53 

211  7 

54 

2063 

5$ 

200S 

5$. 

1957 

57 

5S 

181.1 
1067 

» 

1025 

60 

170.9 

61 -.. 

174.4 

Office  of  Personnel  Management. 

CoosUnca  Bany  Newman, 

Director. 

(FR  Doc  01-4604  Filed  2-28-91;  8:45  am] 

■lUjNa  cooc  ms-ei-M 

POSTAL  RATE  COMMISSION 
(Ontor  Na  879;  Docket  No.  A91-1  ] 

Rock  Point.  MarytafNl  20M2  (Joan  L. 
BowfNng,  Petitioner);  Order 
Subctltuting  Petitioner 

luued  February  21, 1991. 

On  February  14, 1991,  the  Commission 
received  letters  of  clarification  from 
Joan  L  Bowling,  the  petitioner  in  this 
docket,  and  Samuel  Y.  Bowling. 

In  accordance  with  their  intentions 
expressed  in  those  letters,  the 
Commission  orders: 

(A)  Joan  L  Bowling  is  removed  as  the 
petitioner  in  Docket  No.  A91-1. 

(B)  Samuel  Y.  Bowling  is  designated 
as  the  petitioner  in  Docket  No.  A91-1. 
ChulMLClapp. 

Secretary. 

[FR  Doc  91-4523  Filed  2-26-91:  8:45  am] 
I  COM  rT»-m-m 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«L  No.  IC-1M13;  S12-7C201 

Colonial  Advanced  Strateglee  QoW 
Trust  et  aL;  Application 

February  21, 1991. 

aoincy:  Securities  and  Exchange 
Commission  ("SEC'). 


action:  Notice  of  Application  for 
Exemption  Under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

APMJCANTS:  Colonial  Advanced 
Strategies  Gold  Trust,  Colonial 
California  Tax-Exempt  Trust,  Colonial 
Corporate  Cash  Trust  I,  Colonial 
Government  Securities  Plus  Trust, 
Colonial  Growth  Shares  Trust,  Colonial 
High  Yield  Securities  Trust,  Colonial 
Income  Trust,  Colonial  International 
Equity  Index  Trust.  Colonial 
Massachusetts  Tax-Exempt  Trust, 
Colonial  Michigan  Tax-Exempt  Trust, 
Colonial  Minnesota  Tax-Exempt  Trust, 
Colonial  New  York  Tax-Exempt  Trust. 
Colonial  Ohio  Tax-Exempt  Trust, 
Colonial  Small  Stock  Index  Trust, 
Colonial  Strategic  Income  Trust, 
Colonial  Tax-Exempt  Trust,  Colonial 
United  States  Equity  Index  Trust  ' 
Colonial  U.S.  Government  Trust  The 
Colonial  Fund  (collectively,  the 
"Trusts"),  and  any  other  open-end 
investment  company  which  is  or  may 
become  a  member  of  the  Colonial 
"group  of  investment  companies"  as  that 
phrase  is  defined  by  paragraph  (c)(4)  of 
rule  lla-3  under  the  1940  Act  having  the 
same  sales  load  structure  as  the  Trust 
(collectively  with  the  Trusts,  the 
"Funds"),  and  Colonial  Management 
Associates,  Inc.  (the  "Distributor"). 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Chretien-Dar,  Staff  Attorney,  at 
(202)  272-3022.  or  Stephanie  M.  Monaco, 
Branch  Chief,  at  (202)  27Z-3030  (Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Trust's  are  registered  under  the 
1940  Act  as  open-end  diversified 
management  investment  companies  and 
are  organized  as  Massachusetts 
business  trusts.  The  Distributor  provides 
investment  advisory  services  to  the 
Trusts  and  serves  as  the  Trusts' 
principal  underwriter  through  its 
Colonial  Investment  Services  Division. 

2.  The  Trusts  currently  offer  their 
shares  for  sale  at  net  asset  value  plus  a 
front-end  sales  charge  on  transactions  of 
less  than  $4,000,000.  The  Distributor 
reallows  all  or  a  substantial  part  of  the 
sales  load  received  as  commissions  to 
broker-dealers  with  whom  it  has  dealer 
aureements.  Applicants  propose  to 
eliminate  the  front-end  sales  load  on 
purchases  of  $1,000,000  or  more  and  to 
assess  a  CDSL  on  those  shares  if  they 
are  redeemed  within  12  months  after  the 


end  of  the  calendar  month  in  which  the 
purchase  order  was  accepted.  The  CDSL 
would  be  equal  to  1%  of  the  lesser  of  (a) 
the  net  asset  value  of  the  shares  at  the 
time  of  purchase,  or  (b)  the  net  asset 
value  of  the  shares  at  Uie  time  of 
redemption.  The  CDSL  will  be  deducted 
from  the  redemption  proceeds  otherwise 
payable  to  the  shareholder.  No  CDSL 
will  be  assessed  on:  (a)  Shares 
representing  amounts  attributable  to 
increases  in  the  net  asset  value  per 
share;  (b)  shares  acquired  through 
reinvestment  of  dividends  or  capital 
gain  distributions,  or  shares  acquired  in 
an  exchange  from  another  Fund  (not 
including  money  market  funds)  where 
the  exchanged  shares  would  not  have 
been  subject  to  a  CDSL  upon 
redemption;  and  (c)  shares  held  for  more 
than  12  months  from  the  end  of  the 
calendar  month  in  which  the  purchase 
order  was  accepted.  In  determining 
whether  a  CDSL  is  payable,  shares,  or 
amounts  representing  shares,  that  are 
not  subject  to  a  CDSL  are  deemed  to  be 
redeemed  first  and  other  shares  or 
amoimts  are  then  redeemed  in  the  order 
purchased. 

3.  Under  the  proposed  arrangement 
the  CDSL  may  be  waived  in  the 
following  Instances:  (a)  Redemptions  in 
connection  with  (i)  distributions  to 
participants  in  or  beneficiaries  of  plans 
qualified  under  the  Internal  Revenue 
Code  ("IRC)  section  401(a).  custodial 
accoimts  under  IRC  section  403(b)(7), 
individual  retirement  accounts  under 
IRC  section  408(a).  deferred 
compensation  plans  under  IRC  section 
457,  and  other  employee  benefit  plans, 
(ii)  changes  in  investment  choices  of 
such  plans,  and  (iii)  returns  of  excess 
contributions  to  these  plans;  (b) 
redemptions  resulting  from  the  death  or 
disability  of  a  shareholder  within  the 
meaning  of  IRC  section  72(m)(7);  (c) 
redemptions  pursuant  to  a  Fund's 
systematic  withdrawal  plan  but  limited 
to  12%  of  the  original  account  amount 
annally;  (d)  redemptions  by  current  and 
retired  directors  and  trustees  of  funds 
advised  by  the  Distributor  directors, 
officers,  and  employees  of  the 
Distributor  and  its  affiliates;  and 
registered  representatives  and 
employees  of  broker-dealers  with  whom 
the  Distributor  has  dealer  agreements 
and  of  affiliates  of  such  broker-dealers; 
and  all  such  persons'  spouses,  children, 
and  beneficial  accounts;  (e)  redemptions 
by  accounts  managed  by  the  Distributor 
or  any  affiliate;  (f)  redemptions  effected 
pursuant  to  the  Fund'  right  to  liquidate  a 
shareholder's  account  if  the  aggregate 
net  asset  value  of  shares  held  in  the 
account  is  less  than  the  effective 
minimum  account  size;  and  (g) 
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redemptions  by  any  registered 
investment  company  or  its  shareholders 
in  connection  with  die  combination  of 
such  company  with  any  Fund  by  merger, 
acquisition  of  assets  or  by  any  other 
transaction.  In  addition,  applicants  may 
implement  a  system  whereby 
shareholders  would  be  credited  with 
any  CDSL  paid  if  a  reinvestment  occurs 
within  90  days  after  a  redemption.  In 
accordance  with  rule  lla-3  under  the 
1940  Act  no  CDSL  will  be  assessed  on 
an  exchange  of  Fund  shares  for  shares 
of  another  Fund. 

Applicants'  Condition 

If  the  requested  order  is  granted. 
Applicants  expressly  agree  to  the 
following  condition: 

Applicants  will  comply  with  proposed 
rules  6c-10  under  the  1940  Act  as  such 
rule  is  currently  proposed  ans  as  it  may 
be  reproposed,  adopted,  or  amended. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  to  delegated 
authority. 

Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  91-4571  Filed  2-28-«l;  8:45  am] 

■ILLMQ  CODE  M10-01-H 


IReL  Na  IC-18011;  112-7400] 

Equus  Investments  II,  LP.;  Application 

February  20. 1991. 

AQENCY:  Securities  and  Exchange 
Commission  ("SEC). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Equus  Investments  II,  LP. 

(the  "Partnership"). 

RELEVANT  ACT  SECTIONS:  Order 

requested  under  section  6(c)  granting 
exemption  from  the  provisions  of  section 
2(a)(3)(D). 

SUMMARY  of  APPLICATION:  The 
Partnership  seeks  an  order  determining 
that  persons  who  are  or  who  become 
limited  partners  of  the  Partnership  and 
who  own  less  than  5%  of  the  limited 
partnership  interests  in  the  Partnership 
'  will  not  be  "affiliated  persons"  of  the 
Partnership  or  any  of  its  partners  solely 
by  reason  of  their  status  as  limited 
partners. 

PlLlNO  dates:  The  application  was  filed 
on  September  28, 1989,  and  amendments 
were  filed  on  April  11  and  August  13, 
1990,  and  January  29, 1991. 
MEAMNO  OR  NOTIFICATION  OF  HCARINO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  lieanng. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 


Secretary  and  serving  applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.,  on 
March  18, 1901,  and  should  be 
accompanied  by  proof  of  service  on 
applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  issues  contested. 
Persons  may  request  notification  of  the 
hearing  by  writing  to  the  SEC's 
Secretary. 

AODRCSses:  Secretary,  SEC  450  5th 
Sb^et  NW.,  Washington.  DC  20S49. 
Applicant  2929  Allen  Parkway.  Suite 
2500.  Houston.  Texas  77019. 
POR  FURTHER  INFORMATION  CONTACT 

Brion  R.  Thompson.  Special  Counsel. 
(202)  272-3567,  or  Jeremy  N.  Rubenstein, 
Branch  Chief,  (202)  272-3023  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  The  Partnership  is  a  limited 
partnership  organized  under  Delaware 
law.  The  Partnership  has  elected  to  be  a 
business  development  company  and, 
therefore,  ynUX  be  subject  to  Sections  55 
through  65  of  the  Act  and  to  those 
sections  of  the  Act  made  applicable  to 
business  development  companies  by 
Section  59  thereof.  The  Partnership  has 
a  term  ending  December  31, 1998.  which 
may  be  extended  for  up  to  four 
additional  years. 

2.  The  Partnership  filed  a  registi-ation 
statement  on  Form  N-2  (File  No.  33- 
6767)  under  the  Securities  Act  of  1933 
("1933  Act")  with  respect  to  an  offering 
of  up  to  5,750,000  units  of  limited 
partnership  interests.  The  offering, 
which  had  its  final  closing  effective  as 
of  December  31, 1988,  resulted  in  the 
sale  of  1,844,041  units  with  an  aggregate 
sales  price  of  $36,821,728  (net  of  $59,092 
of  selling  commission  discounts  on 
volume  purchases  and  sales  to 
employees).  Equus  Securities 
Incorporated  acted  as  the  selling  agent 
for  the  Partnership  on  a  "best  efforts" 
basis. 

3.  The  general  partners  of  the 
Partnership  consist  of  three  Independent 
General  Partners  (defined  to  be 
individuals  who  are  natural  persons  and 
who  are  not  "interested  persons"  of  the 
Partnership  within  the  meanlnn  of 
section  2(a)(19)  of  the  Act)  and  Equus 
Capital  Corporation  (the  "Managing 
General  Partner").  The  SEC  has  issued 


an  order  under  section  6(c)  declaring 
that  the  Independent  General  Partners 
of  the  Partnership  are  not  "Interested 
persons"  of  the  Partnership  within  the 
meaning  of  section  2(a)(19)  of  the  Act 
See  Investment  Company  Act  Release 
No.  15328  (September  25. 1986). 

4.  The  partnership  agreement  provides 
that  if  at  any  time  the  number  of 
Independent  General  Partners  is  less 
than  a  majority  of  the  general  partners, 
then,  within  90  days  thereafter,  the 
remaining  Independent  General  Partners 
shall  designate  and  admit  one  or  more 
Independent  General  Partners  so  as  to 
restore  the  number  of  Independent 
General  Partners  to  a  majority  of  the 
general  partners. 

5.  The  Managing  General  Partner  will 
be  responsible,  subject  to  the 
supervision  of  the  Independent  General 
Partners,  for  approving  the  Partnership's 
investments,  assisting  portfolio 
companies  in  arranging  debt  financing 
for  leveraged  buyout  transactions, 
providing  managerial  assistance  to 
portfolio  companies  and  for  the 
admission  of  additional  or  assignee 
limited  partners  to  the  Partoership.  The 
Managing  General  Partner  is  a 
registered  investment  adviser  under  the 
Investment  Advisers  Act  of  1940  (the 
"Advisers  Act").  Equus  Capital 
Management  Corporation  (the 
"Management  Company")  owns 
common  and  preferred  stock  entitling  it 
to  97%  of  the  voting  control  of  the 
Managing  General  Partner. 

6.  The  Management  Company  will  act 
as  the  management  company  to  the 
Partnership  pursuant  to  a  management 
agreement  (a  "Management 
Agreement").  Under  the  Management 
Agreement  the  Management  Company 
will  be  responsible  for  the  identification 
of  all  investments  to  be  made  by  the 
Partnership  and  will  perform  other 
functions  carried  out  by  the  investment 
adviser  to  a  business  development 
company.  In  addition,  the  Management 
Company  will  perform  certain 
administrative  services  for  the 
Partnership  pursuant  to  a  separate 
agreement  The  Management  Company 
is  a  registered  investment  adviser  under 
the  Advisers  Act. 

7.  The  Partnership  will  be  managed 
solely  by  the  Independent  General 
Partners  thereof,  except  with  regard  to 
those  specific  activities  of  the 
Partnership  summarized  above  for 
which  the  Managing  General  Partner  or 
the  Management  Company  will  be 
responsible.  The  Independent  General 
Partners  of  the  Partnership  will  provide 
overall  guidance  and  supervision  of 
Partnership  operations  and  will  perform 
the  same  functions  as  the  non-interested 
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diracton  of*  ragiatand  invsstment 
coBBpwijr  ofjuilsnci  ■■  a  oorporanoiL 

8L  ina aflBcso  partnarv Barv bo Tiffn 
to  cofifpoi  uM  Paftnsruip  a  baanasai  bat 
nay  aocOTCiBa  cartan  i^jfifa  ana  po^^pan 
of  BBUCao  pailiMra  anoBr  hm  pactawnnip 
a^aaBant*  laa  qbmvbq  ptftiwrv  wifl  09 
afTordad  aH  vetliig  riglMa  raqiMied  by  Aa 
Act  It  la  Ika  apiirion  of  lagri  counaal  (o 
the  PartaaraMp,  wUefa  ia  relyiag  ca  Iba 
opiiriea  af  tha  Partnanbip't  IMawara 
( oanaiK  tbat  Iba  axiatanoa  of  tbaaa 
voting  rigbia  doaa  aat  aat^act  tba  KadtMl 
partnan  to  babflily  aa  ganarat  partaara 
undar  Tba  Raaiaad  IMiaiBi  Uarilad 
Partaanbip  Act  of  tba  State  of 
Delawaia.  bi  additknv  tba  partaanbip 
agraaawBl  wiH  obUgate  tba  ganeial 
partners  of  the  PartnersUp  to  taka  all 
actloB  adikb  Biay  ba  neoeaaary  or 
appropriata  to  protect  tbe  BmiSad 
Ilafaibty  of  tha  bmitad  partaeca.  Aa 
inawaaca  policy  to  paorida  Govaraga  to 
persons  who  baconia  Uadtad  partnara  hi 
tha  Paftoarship  haa  aot  been  obtatoad. 
The  Indapaodaig  Ganaral  Partnata  at  tbe 
Partaanbip  arili  raviaw  patiodicaDy  tba 
question  of  tba  approprtetenaaa  of 
obtaiaiag  an  enon  and  oaiisaiona 
inaoraaoa  pobcy  for  tba  Partaanbip. 

AppUcanfk  Legal  Analyais 

1.  Appbeaat  nquaata  aa  axaatptiva 
order  undar  sactioa  8(c]  detanainiag 
that  any  liaated  partaar  owning  laaa 
than  5%  of  Umitad  partnenbip  iatareat  of 
tba  Partnarabip  wnll  not  ba  daamed  aa 
"affiliatad  panoa"  of  the  Partaarsbip  or 
any  of  its  partnen  uader  saction 
2(aX3KDl  solely  bacauaa  such  penon  is 
a  limitad  partner  of  tba  Partnership. 
Corporate  sharebolden  with  leaa  than  a 
5%  ownership  interest  ara  not  HpfinoH  as 
affiliated  parsons  undar  saction  2(a)(3j. 
The  requastad  relief  Dvifl  place 
invastaanta  in  tha  Partnanhip  on  aoea 
equal  footing  with  investments  in 
businasa  developmaat  companiea 
organized  aa  corporations. 

AppUcaara  CoadMaaa 

If  the  requested  reBef  is  granted. 
Applicant  agrees  to  the  following 
conditions: 

(1)  Tbe  general  partners,  except  the 
Managing  General  Partner,  are  natural 
persons.  A  majority  of  tha  Independent 
General  Partnen  will  not  be  intereated 
penoDS  of  the  Partnanhfp. 

(2)  The  faidependent  General  Partnen 
wiB  asaame  tba  responaibfUties  and 
obligationa  hnposcd  by  tba  Act  and  the 
regulations  tfaeraonder  on  diracton  or 
geuei  al  partnan  of  a  basfness 
development  company.  Tbe  Independent 
Ganeial  Partnen  wfll  aaanma  tba 
responsibilftiea  and  obligations  tmpoaad 
by  the  Act  and  the  regnhrtfona 
thereunder  on  dhectun  and  general 


partnan  who  are  not  interested  persona 
of  a  businaas  development  conyany. 

(3)  Tba  partaanbip  agiaemairt  wiV 
provide  that  tbe  Mana^big  Partner  wfll 
not  resign  or  wftnoaw  omesa  a 
successor  nanaging  general  partner  baa 
been  appotnted  in  aecardanoe  win  tbe 
paf  Inersliip  agraament  ano  tne 
provision*  of  sections  ISfa),  15(cJ,  and 
15(1)  of  tbe  Act. 

(4)  Tbe  Halted  partnen  wiB  be 
afforded  all  of  die  votkig  rigbta  required 
by  ttie  Act  Tba  Baitnetsbip  wfll  obtafai 
an  opinion  of  coanael  that  tbe  volbig 
rights  provided  the  limited  partnen  do 
not  aabject  tbam  to  Uabiitty  aa  gawsal 
partnara  ander  Ddawan  law.  D  a 
limMad  pastaer  tnaafen  bia  liantod 
partnenbip  interesi  ia  a  maaaer  wbteb 
Is  affactiva  aadar  tba  Pattnarsbip 
Agraeraaat.  Am  ganeral  partnan  ariU 
proasptly  take  all  nacassary  actioaa  to 
i&suia  that  siicb  tranaiaree  or  soccassar 
becomaa  a  aabatituta  Uatitad  partner. 

(5)  Tha  Partaanbip  will  obtain  aa 
opinion  of  counsel  that  the  distrilMitions 
and  aHocab'ona  provided  for  in  the 
Partnership  Agreement  ara  permisaible 
undar  section  205  of  the  Advisen  Act 
and  under  section  15(a)  of  the  Act. 
Except  to  the  extent  that  the  partnership 
agreement  aUocatea  tacome.  gain,  aad 
loss  prorata  to  all  partnen  in  proportion 
to  their  capital  contributions,  tbe 
Managing  General  Partner  ^^y^  aD  other 
investment  advisen  to  tha  Partnership 
will  not  receive  or  be  allocated  any 
portion  of  capital  gains  or  capital 
appreciation  if,  as  a  result,  cumulative 
allocations  or  payments  of  capital  galna 
or  capital  appreciation  to  such  persona 
would  exceed  twenty  percent  (20%)  of 
cxmiulative  capital  gaina.  net  of  reaJized 
capital  losses  and  unrealized  capital 
depreciation. 

(e)  The  Partnanhip  will  obtain  an 
opixdon  of  counsel  that  the  current 
structure  of  the  Partnenbip  win  entitle  it 
to  be  taxed  aa  a  partnership  for  federal 
income  tax  purpoaes. 

(7)  Under  the  partnenbip  agreement 
the  Partnenbip  is  authorized  to  make  in- 
kind  distributions  of  its  portfolio 
secnrities  to  its  partnen.  However,  the 
Partnenbip  agrees  not  to  make  any  In- 
kind  distributions  of  portfolio  securities 
to  its  partnen  until  obtaining  either  a 
"no-action'*  letter  from  tbe  staff  of  the 
SEC  eonffaming  the  Partnerehip's 
interpretation  of  section  205  of  the 
Advisen  Act  (i.e.,  that  unrealized  gains 
or  losses  attribntable  to  securities 
dlstribated  in-kind  to  partnen  are 
properly  deemed  realbed  upon  soch 
diatributfon}  or,  an  exemption  from 
section  209  of  tbe  Advisen  Act  under 
section  200A,  permitting  the  Putiienbly 
to  deem  sncb  gaina  or  loaaes  to  be 
realized  npon  in-ldnd  distrlbuttona. 


For  the  Commisaioii,  by  tfa«  Division  of 
Inveatmant  1 


mi 

Dtptity  Stents^. 

[FR  Dbc  n-4S3»  Piled  2-28-ei:  ft«  aB4 
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Vikia  tf  .M  (nto  Na  f-82S2> 

February  21. 1991. 

Frederick's  of  Hollywood,  bic 
("Company'*)  baa  filed  aa  appHcatioa 
v«ritb  the  Secnrities  aad  Excbaaga 
Commission  ("Comndaaion'*)  panaaat 
to  aection  IZfd)  of  dw  Securitiea 
Bxcbaage  Act  of  ISM  aad  rule  12da-2(d) 
proBnlgated  tbereandar  to  widiAawIhe 
above  specified  security  from  bstiag  aad 
regiatratioa  on  tba  American  Stock 
Excbaaga.  lac  ("Amax"). 

The  reasons  alleged  in  the  a; 
for  withdrawing  thia  aecority  f 
listing  and  registration  include  tba 
following: 

Effective  at  the  opening  of  business  on 
March  4, 1991,  the  Company's  capital 
stock  win  commence  trading  on  the  New 
York  Stock  Bxcbai«e  ("NYSET).  la 
making  the  decision  to  withdraw  its 
capital  stock  iron  Hating  on  ne  Anex, 
the  Company  considered  tba  direct  aad 
indirect  costs  aad  expenses  attendant 
on  maintaining  the  dual  listing  of  its 
capital  stock  on  the  NYSE  and  Amex. 
The  Company  does  not  see  any 
particular  advantage  in  tbe  dsal  lading 
of  its  capita)  stock  and  beheves  that 
dual  bsting  would  fragment  tba  SBaibat 
for  its  capital  stock. 

Any  interested  penon  may,  on  or 
before  March  14, 1991,  submit  by  lettff 
to  tbe  Secretary  of  the  Commission,  ISO 
Fifth  Street  NW.,  Washington.  DC 
20549,  facts  bearing  upon  whether  tbe 
application  has  been  made  In 
cKtcordance  with  the  ndes  of  toe 
Exchanges  and  what  terms,  if  any, 
sboidd  be  imposed  by  tbe  Comnfaaion 
for  the  protection  of  investors.  Tne 
Conrndasion,  based  on  the  uiluimatiQtt 
submitted  to  it,  win  nsne  an  order 
(paiithtg  the  application  after  the  date 
mentioned  above,  nnless  ne 
Commission  determines  to  order  a 
bearing  on  tbe  aMtter. 

Par  tbe  Conunistion.  by  tha  DtvMoa  of 
Market  RejuratJuu,  pumaat  to  dsbgaiad 
autlunity. 
JiiMliMaKata; 

[PR  Doc.  91-4890  Pflod  2-2»«;  8s«  aai| 
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[RaL  Na  IC-IMKW;  •11-4U11 
Inatttutlonal  incoma  Fund;  AppNeation 

Februaiy  20, 1991. 

AOmCY:  Securides  and  Exchange 
Commission  ("SEC'  or  "Commission"]. 
ACTKM:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APPUCANT:  Institutional  Income  Fund. 
RtLCVANT  leao  ACT  tccTiON:  Section 
8(1). 

SUMMARY  OP  appucation:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act 
PHJNO  DATC:  The  application  on  Form 
N-BF  was  filed  on  December  31, 1990 
and  an  amendment  was  filed  on 
February  11, 1991. 

HIARINO  OR  NOTIPICATION  OP  HeARINO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orden  a  hearing. 
Interested  peraons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request  pereonally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  20, 1991,  and  should  be 
accompanied  by  proof  of  service  on 
applicant  in  the  form  of  an  affidavit  or, 
for  lawyera,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Peraons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

AOORISSCS:  Secretary;  SEC,  450  5th 
Street  NW.,  Washington.  DC  20549. 
Applicant  4900  Sean  Tower,  Chicago, 
Illinois  60606. 

POR  FURTHER  INPORMATION  CONTACT 

Felice  R.  Foundos,  Staff  Attorney.  (202) 
272-2190,  or  Jeremy  N.  Rubenstein, 
Branch  Chief.  (202)  272-3023  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 

•UPPLCMENTARV  INPORMATION:  The 

following  is  a  simunary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representaticms 

1.  Applicant  is  an  open-end 
divenified  management  company 
organized  as  a  Massachusetts  business 
trust  On  September  4, 1986,  applicant 
filed  a  registration  statement  punuant  to 
section  8(b)  of  the  1940  Act  On  that 
date,  applicant  also  filed  a  registration 
statement  punuant  to  the  Securities  Act 
of  1933,  which  registered  an  indefinite 
number  of  shares  of  common  stock.  The 


registration  statement  became  effective 
on  December  12, 1980. 

2.  On  April  19, 1990,  applicant's  board 
of  trustees  voted  to  dissolve  applicant 
By  letter  dated  December  15, 1980, 
applicant  had  previously  requested  that 
its  sharebolden  either  redeem  their 
shares  or  exchange  their  shares  for 
shares  of  Goldman  Sachs-Short- 
Intermediate  Government  Ftmd  (an 
open-end  investment  company  with 
objectives  similar  to  applicant). 

3.  On  various  dates  between 
December  16, 1989  and  November  30, 
1990,  sharebolden  either  redeemed  or 
exchanged  their  shares.  All  redemption 
and  exdiange  transactions  were 
executed  at  a  price  equal  to  the  net 
asset  value  per  share  (as  determined  in 
accordance  with  applicant's  prospectus) 
on  the  day  the  redemption  or  exchange 
request  was  received  by  the  applicant  or 
its  agent  A  copy  of  the  December  15, 
1989  letter  was  sent  periodically  to 
sharebolden  who  failed  to  respond  to 
the  initial  letter  until  all  shareholders 
had  either  redeemed  or  exchanged  their 
shares. 

4.  Punuant  to  liquidation,  applicant's 
portfolio  securities  were  sold  in  the 
ordinary  couree  of  business  at  market 
prices.  No  brokerage  commissions  were 
incurred  in  these  transactions. 

5.  Applicant  paid  approximately 
$2,200  in  legal  and  other  expenses 
related  to  the  liquidation. 

6.  On  November  29, 1990,  applicant 
wrote  off  $01,112  in  unamortized 
organizational  expenses.  Being  the  only 
remaining  shareholder  at  this  time, 
Goldman.  Sachs  &  Co..  applicant's 
investment  adviser  and  imderwriter, 
bore  these  expenses. 

7.  Punuant  to  applicant's  Declaration 
of  Trust  applicant  will  file  an 
instrument  of  termination  with  the 
Secretary  of  State  of  Massachusetts. 

8.  As  of  the  date  of  the  application, 
applicant  had  no  debts  or  liabilities,  and 
was  not  a  party  to  any  litigation  or 
administrative  proceeding. 

9.  Applicant  is  engaged  only  in  the 
business  of  winding  up  its  affain. 

For  the  Commission,  by  tlie  Division  of 
Investment  Management  under  delegated 
authority. 

Maigarat  H.  McFarlaad. 
Deputy  Secretary. 

(FR  Doc  91-4540  Filed  2-28-m;  8:45  am] 
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[RaL  Na  IC-18012;  81 1-272S] 

Uniflad  income  Fund,  inc.;  Application 

February  20, 1991. 

AOfNCV:  Securities  and  Exchange 

Commission  ("SEC"  or  "Commission"). 


ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APPUCANr  Unified  Income  Fund.  In& 
RELRVANT  1940  ACT  ACTION:  Section  8 
(F). 

SUMMARY  OP  application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  tb  be  an  investment  company 
under  the  1940  Act 
PUJNO  date:  The  application  on  Form 
N-8F  was  filed  on  January  31, 1991. 
HEARINO  OR  NOTIPICATION  OP  HEARINQ: 
An  order  granting  the  application  vh]l  be 
issued  unless  the  SEC  orden  a  hearing. 
Interested  peraons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request  personally  or  by 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  18. 1991,  and  should  be 
accompanied  by  proof  of  service  on 
applicant  in  the  form  of  an  affidavit  or, 
for  lawyen,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  vmter's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Peraons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC  450  5th 
Sheet  NW.,  Washington,  DC  20549. 
Applicant  429  N.  Pennsylvania  Street 
Indianapolis,  IN  4620e-«110. 

POR  PURTHER  INPORMATION  CONTACT. 

Felice  R.  Foundos,  Staff  Attorney,  (202) 
272-2190,  or  Jeremy  N.  Rubenstein. 
Branch  Chief,  (202)  272-3023  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
applicction.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diveraified  management  company 
organized  as  a  corporation  under  the 
laws  of  the  State  of  Indiana.  On  January 
31. 1977,  applicant  filed  a  registration 
statement  punuant  to  Section  8(b)  of  the 
1940  Act  On  that  date,  appUcant  also 
filed  a  registration  statement  pursuant  to 
the  Securities  Act  of  1933.  The 
registration  statement  became  effective 
on  February  7, 1977. 

2.  At  a  meeting  held  on  July  27, 1990, 
applicant's  board  of  directora  adopted  a 
plan  of  reorganization.  On  October  18, 
1990,  applicant  filed  proxy  materials 
with  the  Commission  relating  to  the 
proposed  reorganization.  Applicant's 
shareholden  approved  the 
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worginiirttwi  •>  •  ifriil  WMtfc^thaid 
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pgnuHtod  ippiicMit  to  mars*  wttfa 
Unilted  Pundb.  an  tediam  bwtBSM  tnm 
(th«  "ThatT).  Olhn  UmOBdnaaavad 
invettment  companiei  also  merged  intir 
the  TnML  Bach  aodi  eaavanf  Witt 
operata  aa  a  lapaiata  aariaa  oi  tha  TraaC 

4.  Panuanl  to  tha  marger.  appticanf  a 
•haraholdera  exchangad  tfaak  ehaiea  ior 
an  equal  oumbar  of  abarea  in  tha  Tniat'a 
Income  Fund  seriaa.  Tha  exchange  waa 
bated  on  net  asset  value. 

5.  Pttnuant  to  applicant's  plan  of 
reorganization,  applicant  distributed 
431,702  shares  with  a  net  asset  vahie  of 
$10.73  per  share  detemdnad  on  October 
31, 199a  Aside  from  the  exchange  of 
shares,  there  waa  no  disposition  of 
portfobo  securities  or  any  other  assets 
of  applicant  made  fai  coimection  with 
the  reorganiaation. 

6.  The  total  expenditurea  incurred  In 
connectlan  with  the  merger  was  $10,000. 
This  amount  will  be  paid  by  applicant 
under  its  new  existence  as  the  Trasf  s 
Income  Pond  series  over  a  period  of  five 
years. 

7.  Applicant  has  filed  a  certificate  of 
dissolution  with  tha  Secretary  of  State 
of  Indiana. 

8.  As  of  the  date  of  the  application, 
applicant  had  no  debts  or  HaWlMea,  and 
was  not  a  party  la  aay  Ittlgetion  or 
adndnistrativa  procaedfaif . 

9.  Applicant  ia  neither  engaged  fin  nor 
propoaea  to  aafage  in  any  bn^nesa 
acttvittea  other  dun  thoaa  nocassary  for 
the  windlag  ap  of  ita  afiairB. 

Par  the  CommiMfoit  by  the  DMifon  of 
Inveatmmt  lliiinfMat.  mdir  iMagated 
■uthority. 

"Hi-  TIrrnlMl 

Deputy  Secretary. 

[FR  Doc  n-<53S  Pthd  »-2a-«I:  •:«  an] 


laauar  Donating;  Appfcatton  To 
Withdraw  Fram  Uattnt  and 
Raplstialloii,  Woaftant  DigKal  Corp., 
Coiranon  Stock,  taiO  Par  Vakio;  •% 


Duo  2014;  Protatrod  Stock,  SOlIO  Par 
Vakio(FtoNo.1-t709^ 

February  21. 1001. 

Western  Digital  Corporation 
("Company")  has  Bled  an  application 
with  the  Securities  and  CvrKang^ 
Commission  ("Commission")  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  and  rule  12da-2(d) 
promulgated  thereunder  to  withdraw  tha 
above  specified  securities  from  listing 
and  registration  on  the  American  Stock 
Exchange,  Inc.  ("AMKX"). 


Tha  raasoaa  allegad  io  tha  I 
for  withdrawing  thaao  i 
liatk«  and  ragiatratkB  faickido  tko 
following; 

The  Board  of  Oinctora  of  tha 
Coopany  haa  detanninad  that  it  ia  in  tha 
best  intarasi  of  tha  Coaspai^  to  hat  asid 
trade  tha  abova-nantionad  sacuiitiaa  on 
the  New  York  Stock  Exchanga.  Inc. 
("NYSE:*).  In  ordar  to  avoid  tha  diracl 
and  indirect  costs  and  tha  division  of  tha 
market  reaultlof  from  dual  listing  oo  tha 
Amex  and  NYSE,  tha  Company  haa 
detensined  to  reaova  tfaaaa  sacuritiea 
from  listing  and  ragiatration  on  tha 
Amax. 

Any  interested  parson  may,  on  or 
before  March  14, 1991,  submit  by  letter 
to  the  Secretary  of  the  Commission,  450 
Fifth  Street.  NW..  Washir^on.  DC 
20549,  facts  bearing  upon  whether  tha 
application  haa  been  made  in 
accordanca  with  die  rules  of  the 
Exchanges  and  what  terms,  if  any. 
should  be  Imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  Information 
submitted  to  It  will  issue  an  order 
granting  the  application  after  the  dale 
mentioned  above,  unless  the 
Commission  detenninas  to  order  a 
hearing  on  the  matter. 

For  tha  Conuaiaaloiv  by  Hm  INviaioa  af 
Market  Ragiilattnn.  puraiiaiU  to  daUgatad 

authority. 

Jonathan  G.  Kati, 

Secrttary. 

[FR  Do&  l»r-«5»  Filad  2-4l-«l:  ft«B  am) 


the  Agency 
OMB  Reviewer. 

ran  RIRTIW  MPOfUMnON  CONTACR 

AOiNCV  ctiARANCi  omcai:  wnHaaa 
Cline.  Sasall  Woshiaaa  Adsdnistratioa^ 
400  Sid  Straat  SW..  ftth  Fkwr. 
Washington.  DC  aolMh  Tsk^one:  pBB) 
205-6«a8. 

OMB  iBWflmK  Gary  Waxinaii,  Oflko  of 

Information  and  Regulatory  Ailairs. 
Office  of  Management  and  Budget  Niew 
Executive  Office  Bofltfing,  Washfngton; 
DC  20503. 

Tit/K  Secondary  PailKJpatfon 
Guaranty  and  Cortifleation  Agreeneni 

Fotm No.' SBA  Poms  1080, 1086,  and 
1502. 

Fiwqaency:  Om  oecNiaa. 

Deacripthn  of  RegpondemiK  SBtA 
Participathig  Lenders. 

Annual  Responses:  6,200i 

i^jnoo/A/niaa' 23,2501 

Ti'Ue:  National  Sorrey  of  Small  and  . 
Mmonty-Owned  Business  Access  to 
Equity  Capital. 

Form  No.:  SBA  Temp.  Form  1781. 

Pretjuencjr  Ona-Tinte. 

Deacripthnt  of  Respondents:  Small 
Business  and  Kfinority  owned 
Businesses. 

Annual  Responses:  3,900.      — 

Annaal  Burden:  1,800. 
Elltabeth  Zate. 

Deputy  Dirtctor.  Office  ofAdminiatrative 
Services. 
[FR  Doc.  91-4548  Filed  a-2S-81;  8:46  am) 


SMALL  BUSIWESS  ADMINISTRATION        DEPARTMENT  OF  STATE 


RoportkiQ  and  RocordkoopinQ 
Roquiromonta  Under  OMB  Roviow 

action:  Notice  of  reporting 
requirementa  submitted  for  review. 

•UMMAHV:  Under  the  provisiona  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  agenciaa  ara  required  to 
submit  proposed  leporttng  and 
recordkeeping  raqi^menta  to  OMB  for 
review  and  approval  and  to  publish  a 
notice  in  the  Federal  Ragistar  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATca:  Comments  should  be  submitted 
on  or  before  March  29, 1901.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  die  Agency 
Clearance  Officer  before  tha  deadhne. 
COMBS:  Request  for  clearance  (S.F.  83). 
supporting  statement  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  tha  Agency 
Clearance  0£Boer.  Subnit  comments  to 


[PufaOellottea  13521 

Advfaory  Commlttoo  on  Hlstorfcat 
Diplomatic  Documantatlon,  MaolkiQ 

The  Advisory  Committee  on 
Histotical  dploBsatic  Documantattoa 
will  meet  oa  March  13, 1991.  at  acMi 
in  room  6800  of  dio  Department  a<  Stala. 

The  Adviaoiy  Comarittee  adviaaa  tha 
Bureau  of  PuUk:  Afiaira,  and  in 
particular  tha  Office  of  tha  Historiaa. 
concerning  problems  related  to  the 
preparation  of  the  documentary  aariaa     - 
entitled  Foreign  Relations  of  the  United 
States  and  other  re^wnsibUitiea  of  ttal 
Office. 

In  accordance  with  section  10(d)  of 
the  Advisory  Comnuttae  Art  (PuiL  L.  91- 
483).  it  haa  been  determinea  that 
disnissions  during  tha  meeting  will 
necesaarily  involve  eonsidcratiaB  of 
matters  racognixad  as  not  subject  to 
pabkc  dlsdoaura  under  5  U.S.C 
652(c)il),  and  that  tha  public  bitaKal 
requkea  that  such  octivitiaa  wiU  be 
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withheld  ftum  diaclaawta  Tha  i 
will  therefore  be  closed. 

Questions  concerning  the  meeting 
should  be  directed  to  Wiliian  Z.  Slaiv> 
Executive  Secretary,  Advisory 
Committee  on  Historical  Diplomatic 
Documeatotfooi,  Depwtment  of  State, 
Office  of  the  Historian,  Washington.  DC 
20520,  telephone  (202)  663-1123. 

Dated:  February  22.  iOOU 
Mnniam  Z.  Slany. 
Executive  Secretary. 
[FR  Doc  Sl-4a03  Fikd  a-2a^&;  8:46  aoi) 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  Procaodlnga;  Aoraamants 
Filed  Dufinfl  tbo  Waak  Endod  Fabniary 
15.1991. 

The  following  agreenants  wera  fBed 
with  the  Departeant  of  Tteaspertation 
under  the  provisions  of  40U.S.C.  412 
and  414.  Answers  may  be  fifed  wdhin  21 
days  of  date  of  fil&tg. 

DtickeiNualmz^Wk 

Date  filedt  Fefaraary  13. 1901. 

AvtiesrMembera  oi  die  bstcmatkNiat 
Air  Transport  Aaaodation. 

Subject  Mail  Vote  461  (Fares  betwces 
Japan  and  Hem  Zealand^ 

Proposed  ^fective  Date:  April  1. 1901. 
PhylDa  T.  Kaylor. 

Chiefs  DoemmaHtary  SenieerDinBea 
[FR  Doc  91-4Sa»  PiM  a.«^tt;  Ibis  an^ 


AppllcatiOM  for  OartWcatoa  oi  PHbUe 
CooMonlanco  and  Noeaaalty  and 
ForalQo  Ate  CarriarPonnltaFllad  Under 
Sut>part  Q  dMckig  tlio  Wtaek  EndM 
Febniary15»1SSt 

The  foBowfag  applfcatfons  for 
certificates  of  public  convenience  and 
necessity  and  farelgB  afr  carrier  permita 
were  filed  under  sabpait  Q  of  the 
DepartnaBt  of  T>aneport*tk»'a 
Procedural  Regidations  (See  14  CFR 
302.1701  et  seq.).  The  due  dete  kr 
answers,  conforming  apf  licatkm,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application,  Following 
the  answer  period  DGT  may  proceaa  tha 
application  by  expedited  procedurea. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  io  nppiefflftte  eoaea  a 
final  order  without  further  psorfiafBngn 

Docket  number  47404. 

Date  filed:  February  11. 1901. 

Due  date  for  onswera.  rrrfrrmit^ 
applicatioaa^  or  aotkm  toaiodify  scope: 
March  II.  lOSL 

DescrijptioiK  Application  af  AH 
Nippon  Airways  Co.,  Ltd.,  pursuant  to 


sactian  «B  of  the  Act  md  sabpert  Q  of 

the  Regulationa,  reqaaata  auieB«hMnil  of 
its  foreign  air  carrier  permit  to  engage  hi 
scheduled  forego  air  transpottatfaju  of 
persona,  praparty  and  matt  aa  Islowt; 
Between  the  taniaal  pefat  Tokyov 
Japan  and  the  tnsikial  point  New  York, 
New  York. 

Oaedtetnmtder:  47407. 

Datefihd-Pt^wymylS,  1991. 

Ehe  date  for  amswers,  comformfng 
apphcatiesm  et  notion  to  modify  seoper 
March  IX 1901. 

DescriptioB:  AfipKcatien  of  China 
Eastern  Akiteaa,  d/b/e  China  Eaetem; 
pursuant  to  aectien  402  of  the  Act  and 
sabpart  Q  of  tha  Regulations  appH^  for 
a  focei^ii  air  carrier  permit  to  engage  in 
sdiedakd  and  aon-schedided  foreign  air 
tranqxHtetion  of  passengers,  property. 
and  mail  on  the  foUowmg  routes: 
Between  dta  cotcminaf  points  Deiiin^ 
Guangzhon,  and  9tanghai,  People's 
RepufaUe  of  Chinar  a  total  of  two 
intermediate  or  bejHHid  poiirte  in  Japan: 
and  the  cotcmina}  points  HomrfidD, 
Hawaii  erSeatde,  Washington;  Los 
Angeka  and  San  PVancisco,  California; 
and  Chicago^  URnois,  widt  an  optional 
technical  stop  in  Anchorage,  Africa. 

Docket  manber  47412. 

Dotefile^  Febrnary  14,  MSL 

!>»  dote  for  amwers,  (xnformmg 
applications,  or  motion  to  modify  scope: 
March  14, 1991. 

Deseriptiomc  Application  of  D^ta  Air 
Lines,  Inc.,  parsoant  to  section  401  of  the 
Act  and  aabpart  Q  of  die  Regulations, 
applies  for  a  new  or  oraendof  certificate 
of  public  comrensBeee  and  necessity  to 
permit  Delta  to  provide  foreign  air 
transput  tutMm  between  Henohdo, 
Hawaii  sad  Fbkooka.  Japan. 

Docket  manber:  47415. 

Deteftted:  Flefaroary  15, 1991. 

Due  date  for  answers,  conforming 
applSeatfone,  or  motion  to  modify  scope: 
March  15, 1991. 

Descn'ptioirjoiat  AppHcation  of  Delta 
Airlines,  kic.,  parsoant  to  section  40I(h  J 
of  the  Act  Old  sabpart  Q  of  the 
RegwlatJone,  for  approval  of  the  transfer 
to  Delta  of  Eastern's  authority  to  serve 
the  New  Tork/Mewarlt-Montreat/ 
Ottawa  nonstop  markets  contained  in. 
Eastern's  ceitakate  for  Route  72-P. 

Docket  namben  47418. 

Date  fileA  February  15, 1991. 

Due  date  for  answers,  conforming 
applicatkms,  or  motion  to  modify  scape: 
March  15, 1991. 

Z^eao^ptHar  Jokat  Application  ofDelta 
Air  Lines,  Inc.  and  Eastern  Air  Lines, 
Inc.,  pursuant  to  section  401(h>  of  A* 
Act  and  anfapast  Q  of  dM  Act  for 
approval  of  the  transfer  to  Delta  of 
Eastern's  aaliHrtty  la  aerva  the 
Pittsbuigh-Toronto  nonsti 


contained  in  Easten's  certificate  for 
Route  148. 

Docket  number:  47337. 

Date  filed:  February  11, 1991- 

Due  date  for  answers,  conforming 
applications,  or  motion  to  moc^fy  scope: 
March  11, 1991. 

Deacriptioac  Anwwkaect  No.  1  to  Ike 
Joint  Application  of  Eastern  Airlines. 
Inc.  end  USAir,  bic.,  requests  that  their 
Joint  Appfication  be  amended  to  delete 
the  request  for  approval  of  the  tra nafir 
from  EJEistem  to  USAir  of  Easten's  rmte 
authority  between  Pittsbui;^  and 
Toronto. 

Docket  number.  45723. 

Date  filed:  February  13, 1901. 

Due  date  for  answers,  conforming 
appffeatioas,  or  motion  to  modify  scope: 
March  13, 1991. 

Descr^pdoiE  Applacatkin  of 
Transportes  Aereos  Ejecutivos,  S~A.  die 
C.V.,  for  Amendment  of  its  Foreign  Air 
Carrier  Permit  pursuant  to  section  402 
of  the  Act  and  Sabpart  Q  of  the 
Regulations  to  authorize  it  to  engage  in 
daily  scbeffailed  air  transportatian  of 
persona,  piupeily  and  aaail,  between 
Mexico  (Bef^lo  Jaerez},  Mexico,  on  the 
one  bead,  and  Laredo,  Texas  on  the 
other  hand,  using  B-737  or  other  aircraft. 
Phyllii  T.  Kaylor, 
Documentary  Services  Division. 
[FR  doc.  91-4528  Filed  2-26-81;  B:4fi  aai} 
BOJJNG  COOE  4910-«I-M 

Office  of  the  Secretary 

[Nottee9i-3) 

Commercial  Space  TranaportatkMS 
Adviaory  Committer.  Open  MeeHog 

Purtuant  to  seetloo  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  SII.S1C  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
Commercial  Space  Transpwtatioa 
Advisory  Committee.  The  meeting  wiU 
take  i^ace  on  Thursday,  M«t:k  14. 1981. 
from  8:30  a.m.  to  4:30  pas.  in  room  2239 
of  the  Department  of  Transportatien's 
headquarters  huildiHg  al  400  Sanreatk 
Street.  SW.  ia  Waahkigton.  DC  Tfaia  wilt 
be  the  thirteenib  ssceting  of  the 
committee.  The  meetiag  wil  adckasa 
issues  as  outlined  i>  the  attached 
agenda. 

This  meetiag  ia  open  to  die  i 
public,  but  may  be  liaiasd  to  the  1 
available.  Additional  infarmation  may 
be  obtakied  l^  CQBtactii^  Ma.  Unds  H. 
Strine  at  (202)  Safr-STTO. 
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Dated:  February  2a  1091. 
fllHiliaiila  La»-Mlllar. 

Dinctor.  Office  of  CoaunercJaJ 
TiruuportaUon. 

Attachment 

Tenlativa  Agenda  March  14, 109 J 
Room  2230—Naasif 

Walcome/Opanlng  Ramarka— Paul  Fuller. 

COMSTAC  Chairman 
OCST  Activitiea  Report— Stephanie  Lee- 
Miller.  OCST  Director  CXDMSTAC  Working 

Group  Reports 
— Technology  and  Innovation 
— Procurement 
— Infrastructure 
— Risk  Mana^ment 
— Program  Development 
— International  Competition 
Legislative  Overview— 102th  Congress- 
Chairmen  George  Brown  (Invited) 
The  FY  "m  NASA  Authorization  As  It  Relates 

to  CX^ST— Elaine  David  Lunch— MESS 
Licensing  Activities  Update— Norman 

Bowies— Associate  Director  for  Licensing 

Programs 
Industry  Plans  and  Policy  Update— Richard 

Scott 
Summary  of  the  Recent  European  Space 

Agency  (ESA)  talks— Peter  Algeier.  Don 

Phillips,  Gerald  Musarra 
Spaceport  Florida  and  Aerospace  States 

Association  Activities— Edward  O'Connor. 

Executive  Director.  Florida  Spaceport 
Advanced  Launch  System— Colonel  Roger 

Colgrove— USAF 
New  Business 
Adjourn 

[FR  Doc  n-4597  Filed  2-26-01:  8:45  am] 


RMMTCh  and  Special  Programs 
Administration 

International  Standarda  on  the 
Tranaport  of  Dangeroua  Qooda;  Pul>llc 


Aomcv:  Research  and  Special  Programs 

Administration  (RSPA),  Department  of 

Transportation. 

AcnoN:  Notice  of  public  meeting. 


ti  This  notice  is  to  advise 
persons  that  RSPA,  in  conjunction  with 
the  International  Regulations  Committee 
(INTEREC)  of  the  Hazardous  Materials 
Advisory  Council  (HMAC).  will  conduct 
a  public  meeting  to  exchange  views  on 
proposals  submitted  to  the  Working 
Group  meeting  of  the  International  Civil 
Aviation  Organization's  (ICAO) 
Dangerous  Goods  Panel  (DGP). 
DATn:  March  22, 1991  at  9:30  a.m. 
AODRuaas:  Department  of 
Transportation.  Nassif  Building,  room 
8230,  400  Seventh  Street  SW.. 
Washington.  DC  20590-0001. 
mm  RMTMm  mroimATioii  contact: 
Frits  Wybenga.  (202)  366-0656. 


International  Standards  Coordinator  for 
Hazardous  Materials  Safety. 
Department  of  Transportation, 
Washington.  DC  20590-0001. 
wmMMmrMd  infowmatioii  This 
meeting  will  be  held  in  preparation  for 
the  ICAO  Dangerous  Goods  Panel 
Working  Group  meeting.  The  primary 
purpose  of  the  Working  Group  meeting 
will  be  to  discuss  proposed  amendments 
to  the  ICAO  Technical  Instinictions  for 
the  Safe  Transport  of  Dangerous  Goods 
by  Air  (Uie  Technical  Instructions).  The 
WotUng  Group  will  consider  possible 
amendments  to  resolve  problems 
encountered  with  the  use  of  the 
Technical  Instructions,  and  amendments 
aligning  the  Technical  Instructions  with 
the  latest  revision  of  the  United  Nations 
Recommendations  on  the  Transport  of 
Dangerous  Goods  (UN 
Reconmiendations).  The  amendments 
deal  with  virtually  all  aspects  of 
dangerous  goods  transport  including 
listing  and  classiflcation.  packaging 
requirements,  requirements  for 
infectious  substances  (particularly  . 
diagnostic  substances  and  biological 
products),  requirements  for  gases, 
requirements  for  self-reactive 
substances  and  the  use  of  portable  tanks 
for  transporting  certain  dangerous  goods 
by  aircraft.  The  primary  document  that 
will  be  used  to  align  the  Technical 
Instructions  with  the  UN 
Recommendations  is  the  report  of  the 
16th  session  of  the  Committee  of  Experts 
on  the  Transport  of  Dangerous  Goods. 

A  second  item  which  will  be 
discussed  by  the  Working  Group 
concerns  the  simplification  and 
improvement  of  procedures  used  by 
States  (countries]  to  grant  approvals  and 
exemptions  to  carry  dangerous  goods 
not  normally  permitted  by  the  Technical 
Instructions.  The  results  of  die  Working 
Group  meeting  will  be  presented  to  the 
thirteenth  session  of  the  Dangerous 
Goods  Panel  at  a  meeting  in  Montreal, 
Canada  on  October  15-25. 1991.  If 
adopted,  the  changes  to  the  Technical 
Instructions  would  become  effective  on 
January  1. 1993. 

Documents  that  will  be  discussed  may 
be  obtained  for  a  nominal  fee  from 
HMAC.  suite  250. 1110  Vermont  Ave.. 
NW..  Washington  DC  20005:  telephone 
number  (202)  728-1460.  After  the 
meeting,  a  summary  df  the  public 
meeting  will  also  be  available  from 
HMAC 

Issued  in  Washington.  DC  on  February  22. 
1991. 

Alan  L  Robarts. 

Associate  Administrator  for  Hazardout 
Materials  Safety. 

[FR  Doc.  91-4596  FUed  2-26-91:  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Infonnatlon  Colactlon  Under  0MB 
Revlow 

AQmCY:  Department  of  Veterans 
Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  0MB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection:  (2)  the  titie  of  the 
information  collection:  (3)  the 
Department  form  numberls],  if 
applicable:  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 

ADONEttlt:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration,  (20A5A).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420,  (202)  233- 
2744. 

Comments  and  questions  about  the  ' 
items  on  the  list  should  be  directed  to 
VA's  0MB  Desk  omcer,  Joseph  Lackey, 
Office  of  Management  and  Budget  726 
Jackson  Place,  NW.,  Washington.  DC 
20503,  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addressees. 

DATU:  Comments  on  the  information 
collection  should  be  directed  to  the 
0MB  Desk  Officer  on  or  before  March 
29.1991. 

Dated:  February  20. 1991. 
By  direction  of  the  Secretary. 
Frank  E.  LaOey, 

Associate  Deputy  Assistant,  Secretary  for 
Information  Resources,  Policies  and 
Oversight. 

Reinstatement 

1.  Veterans  Benefits  Administration. 

2.  VA  Application  for  Home  Loan 
Guaranty. 

3.  VA  Form  26-1802a. 

4.  The  form  is  used  by  lenders  and 
veterans  to  apply  for  VA-guaranty  of 
home  loans.  The  information  is  used  to 
determine  compliance  with  eligibility 
requirements. 
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5.  On  occasion. 

6.  Individuals  or  households; 
Businesses  or  other  for-profit. 

7.  206.000  leipoases. 

8.  V4  hour. 

9.  Not  applicable. 

[FR  Doc  91<-tfe&Fllai2-ja-8k  l»tSam) 
■NJJNQ  COOK  I 
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aoincy:  Department  of  Veterans 

Affairs. 

action:  Notice. 

The  Department  of  Veterans  A^irs 
has  submitted  to  OMB  the  foDowing 
proposal  for  the  collectfon  of 
information  under  the  pcovisfonfl  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  This  document  lists  the 
following  informstioRT  fl)  Tke  agency 
responsible  for  apoBeoriaf  the 
information  coUectkn;  (2)  the  title  of  the 
information  collection;  [3]  the 
Department  form  numberfsj.  if 
applicable:  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  coUection,  )l  applicable;  (6) 
who  wilf  be  required  or  asked  to 
respond:  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estmate  of  the  total 
number  of  hours  affdnd  to  Goaapleta  the 
information  collection:  and  (9)  an 
indication  of  whedter  section  9504(TtJ  of 
Public  Law  96-511  applies. 


AOORCSSCa:  Copies  of  the  proposed 
information  collection  and  supporting 
docTunents  may  be  obtained  from  John 
Turner.  Veterans  Benefits 
Administration.  (20A5A).  Department  of 
Veterans  Affairs,  8T0  Vermont  Avenue, 
NW..  Washington.  DC  20420  (2021 233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  would  be  directed  to 
VA's  OMB  Desk  Officer,  Josepb  Ladtey. 
Office  of  Maaagemcnt  uid  Bedgei  729 
Jackson  Place,  NW..  WasMnBtoo,  DC 
20503..  (202)  3g&-73ia.  Please  da  not  send 
applications  ioi  benefits  to  die  tkuftm 
addressees. 

DATES:  Comeaenta  on  the  infaniiation 
collection  should  be  directed  to  fte 
OMB  Desk  0£&cer  oa  or  before  Kiardk 
29,1991. 

Dated:  February  20. 1991 

By  direction  of  the  Secietaiy. 

Frank  E  Lalley, 

AssocipteDASforlaf^wtitioaReaotisees 
Policies  and  Overaig^ 

Extension 

1.  Veterans  Benefit  AdBiiBistration 

2.  Request  for  bdarmstiaB  to  Make 

Direct  Payment  to  Child  Reaching 
Maiority 

3.  VA  Form  Letter  21-863 


4.  The  form  letter  is  issued  to  |^ 
the  necessary  information  to  enable  VA 
to  determine  a  child's  continued 
eligibility  to  benefits  and  eligibiUty  to 


receive  (hect  peyaent  at  age  of 
maforfty. 

5.  On  occasion 

6.  Individuals  or  households. 
7. 22.600  responses 

S.  ik  hour 
9.  Not  applicable 
[FR  Doc  SI-4528  FUed  2-2B-9t;  8:45  amj 


Envlronmantal  Haaarda 

AQENCY:  Department  of  Veteran* 

Affairs. 

ACTION:  Cancellation  of  meeting, 

The  Departnent  of  Vetams  ASatra 

gives  notice  that  the  meetnif  ef  the 
subcommittee  of  the  Veieiaas'  Advisory 
Committee  on  EnviroomentaL  Haaacda 
that  had  been  scheduled  for  February 
27, 1991,  has  been  cancelled.  [See  FR 
Doc.  4074,  56  FR  7081,  February  21, 
1991.) 

A  full  committee  meeting  has  been 
schedeled  for  Mwch  19-14,  t991.  Fbr 
more  information  please  contact  Mm 
Leney  I  lolohan,  Department  of  Veterans 
Affairs  Central  Office  (pboae  302/23a- 
8018). 

Dated- Fetgwary  2a  1991 
By  direction  of  the  Secretary: 


Executive  AssistsiU. 

[FR  Doc.  91-4521  Filed  2-26-at;  Sam  sa^ 

Bfliitm  coos  I 


Sunshine  Act  Meetings 


im  MCton  o«  ttw  FEDERAL  REGISTER 
contaira  nottoM  of  mMtfnga  pubiMMd 
uratar  ttw  'X3ov«mnwnt  In  the  SunaNna 
AcT'   (Pub.   L   94-409)   5  U.S.C.   552t)<*)0). 


RrrUMSTRAOMO 


[  AND  DATE  ll.-OO  a.m..  Friday. 
March  1. 1901. 

PtACM:  2033  K  St.  N.W..  Washington. 
D.C  8th  Floor  Hearing  Room. 

MAI  I  IRS  TO  M  CONIIOIRCD. 

Surveillcmce  Matters. 

CONTACT  PBWON  TOR  MORI 
WTORMATWW;  Jean  A.  Webb.  254-6314. 
iMoA-Webb, 

Secretary  of  the  Commission. 

[FR  Doc  91-4706  Filed  2-25-91:  2:45  p.m.] 

iiwQ  eoM  un-e%-m 


COMMOOITV  PUTURIt  TRADNM 


DATC 11  a.m..  Friday,  March  8. 
1901. 

PLACE  2033  K  Street  NW..  Washington. 
DC  8th  Floor  Hearing  Room. 
status:  Closed. 

MATTSRS  TO  BR  CONSN>CRn>: 

Surveillance  matters. 
CONTACT  KRSON  TOR  MORS 

INTORMATION:  Jean  A.  Webb.  254-6314. 
|MiA.Wabb, 

Secretary  of  the  Commission. 

[FR  Doc.  91-4799  Filed  2-25-91:  2:45  pjn] 

ICOMMit-01-« 


COMMOOrrV  nrrURBS  TRADNM 


I OATC  IIKX)  a.m..  Friday, 
March  15, 1001. 

PLACE  2033  K  St  N.W..  Washington, 
D.C.  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTIRS  TO  BS  CONSnCRlO: 

Surveillance  Matters. 


CONTACT  PtRSON  TOR  MORS 
INTORMATION;  fean  A.  Webb.  254-6314. 

IMBA-Wabb. 

Secretary  of  the  Commission. 

[FR  Doc  91-4800  Filed  2-25-91*2:45  pm] 

MLUMQ  coot  MCI-OI-M 

COMMOOrrV  TOTURCS  TRAOINO 


I  AND  DATS:  11:00  a.m..  Friday. 
March  22. 1991. 

PLACS:  2033  K  St.  N.W..  Washington. 
D.C  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTIRS  TO  St  CONSIOCRtO: 

Surveillance  Matters. 

CONTACT  PIRSON  POR  MORI 
MPORMATWN:  lean  A.  Webb.  254-6314. 

|«anA.Webb, 

Secretary  of  the  Commission. 

[FR  Doc  91-4801  Filed  2-25-91:  2:45  pm] 

■NXMa  coot  SMI-OI-M 
COMMODITY  PUTURIS  TRAWWO 


[  AND  DATE  11:00  a.m..  Friday. 
March  29. 1991. 

PLACE  2033  K  St  N.W..  Washington. 
D.C.  Bth  Floor  Hearing  Room. 

STATUE  Closed. 

MATTIRS  TO  SI  CONSWIRIO: 

Surveillance  Matters. 

CONTACT  PIRSON  FOR  MORI 
WPORMATION;  lean  A.  Webb.  254-6314. 

|au>A.Wabb, 

Secretary  of  the  Commission. 

[FR  Doc  91-4802  Filed  2-25-91:  2.45  pm] 

MtUNQ  COM  SMI-OI-M 

NATIONAL  TRANSPORTATION  SAPITY 
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PLACE  Board  Room.  Eighth  Floor,  800 
Independence  Avenue.  SW., 
Washington.  DC  20594. 

STATUE  The  first  two  items  are  open  to 
the  public.  The  last  item  is  closed  under 
Exemption  10  of  the  Government  in 
Sunshine  Act. 

MATTIRS  TO  SI  CONSIDERID: 

1.  Proposed  Board  Policy:  Release  of 
Cockpit  Voice  Recorder  Transcript. 

2.  Proposed  Position  Papers:  Selected 
Highway  Safety  Issues. 

3.  Opinion  and  Order  Administrator  V. 
Green.  Docket  SE-9eil;  disposition  of 
respondent's  appeal. 

NIWS  MlOU  CONTACT  382-6600. 

POR  MORI  WPORMATION  CONTACT:  Bea 

Hardesty.  (202)  382-6525. 
Dated:  February  22. 1991. 

BMHafdMty. 

Federal  Register  Liaison  Officer 

[FR  Doc.  91-4822  Filed  2-25-91;  4:01  pm] 

MLLMMCOOC  7SSS-01-M 


'.  AND  DATE  0:30  a.m..  Wednesday. 
March  6, 1991. 


RIS0LUT10N  TRUST  CORPORATION 

Notice  of  Cancellation  of  Agency 
Meeting 

Pursuant  to  the  provisions  of  the 
"Government  In  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  previously  announced  open  meeting 
of  the  Board  of  Directors  of  the 
Resolution  Trust  Corporation  scheduled 
to  be  held  on  Tuesday,  February  26, 1991 
at  2.-00  p.m.  has  been  Canceled. 

No  earlier  notice  of  the  cancellation 
was  practicable. 

Dated:  February  22. 1991. 
Resolution  Trust  Corporation. 

lohn  M.  Buckley.  Jr., 

Executive  Secretary. 

[FR  Doc  91-4706  Filed  2-28-91;  9:48  am] 
MXMO  coot  S714-ei-M 
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Wednesday 
February  27 


1991 


Part  II 


Department  of 
Agriculture 

Rural  Electrification  Administration 

7  CFR  Part  1710 

General  and  Pre-loan  Policies  and 

Procedures  Common  to  Insured  and 

Guaranteed  Electric  Loans;  Proposed 

Rule 


BEST  COPY  AVAILABLE 
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DEPAmHENT  OF  AGRICULTURE 

Rural  Elcctriflcallon  AdmMttration 

7  CFR  Part  1710 

RIN  0S72-AA43,  RIN  0S72-AA3t 

Qanaral  and  Pia  luaii  PoNclaa  and 
Prooaduraa  Common  to  Insurad  and 
Ouarantaad  Elactric  Loana 


:  Rural  Electrification 
Administration. 

ACTION:  Proposed  rule. 


r.  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  7  CFR  chapter  XVII,  by  adding  a 
new  part  1710,  General  and  Pre-loan 
Policies  and  Procedures  Common  to 
Insured  and  Guaranteed  Electric  Loans. 
This  part  consolidates,  updates,  clariries 
and.  in  some  instances,  revises  the 
policies  and  requirements  contained  in 
several  existing  REA  Bulletins. 

This  part  contains  the  provisions  and 
requirements  of  the  Rural  Electrification 
Act  (RE  Act),  as  amended,  and  the 
administrative  policies,  requirements. 
and  procedures  of  the  REA  electric 
program  for  applicants  seelcing  financial 
assistance  from  REA  for  facilities  to 
furnish  electric  service  in  rural  areas. 
The  primary  objective  of  the  paoposed 
rule  is  to  update,  consolidate,  clarify, 
and  simplify  REA  policies  and  \ 
procedures  common  to  electric  insured 
and  guaranteed  loans.  i 

A  related  proposed  rule  proposing  to 
add  7  CFR  1710.2  and  1710.102  was 
published  February  20, 1901  at  56  FR 
1612. 

DATIS:  Comments  must  be  received  by 
REA  or  carry  a  postmark  or  equivalent 
by  April  29,  1991. 

AOOMCSSCS:  Written  comments  should 
be  addressed  to  Bert  L  Huntington, 
Management  Analyst  U.S.  Department 
of  Agriculture,  Rural  Electrification 
Administration,  room  0014-S,  14th  ft 
Independence  Avenue,  SW., 
Washington.  DC  20250-1500.  REA 
requests  an  original  and  3  copies  of  all 
comments. 

rom  nmTHCfi  information  contact 

Frank  W.  Bennett.  Deputy  Assistant 
Administrator-Electric  U.S.  Department 
of  Agriculture,  Rural  Electrification 
Administration,  room  4048-S,  14th  and 
Independence  Avenue,  SW., 
Washington.  DC  20250-1500,  Telephone: 
(202)  382-0547. 

sum*    ^ntary  mFORMATiON:  This  rule 
is  issue^   a  conformity  with  Executive 
Order  12291,  Federal  Regulation.  This 
action  will  not:  (1)  Have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  result  in  a  major  increase  in 


costs  or  prIoM  to  consumers,  individaal 
tndustriea,  Federal,  state  or  local 
government  agencies,  or  geographic 
regions;  (3)  result  in  signiflcant  adverse 
effects  on  competition,  employment 
investment  or  productivity,  inoovation, 
or  on  the  ability  of  United  Statss-based 
enterprises  to  compete  with  foretgo- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  this  rule  has  been 
determined  to  be  "not  major." 

This  action  does  not  fall  within  tfaa 
scope  of  the  Regulatory  Flexibility  Act 
REA  has  concluded  that  promulgation  of 
this  rule  does  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  mder 
the  National  Environmental  Policy  Act 
of  1960,  as  amended,  (42  U.S.C  4321  et 
seq.  (1976)),  and  therefore,  does  not 
require  an  environmental  Impact 
statement  or  an  environmental 
assessment. 

This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.850.  Rural  Electrification  Loans  and 
Loan  Guarantees.  For  the  reasons  set 
forth  in  the  final  rule  related  notice  to  7 
CFR  part  3015,  subpart  V  in  50  FR  47034. 
November  14. 1985,  this  program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
state  and  local  officials. 

The  existing  reporting  and 
recordkeeping  requirements  approved 
prior  to  this  proposed  rule  were 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3S01  et 
seq.  (Approved  by  the  Office  of 
Management  and  Budget  under  control 
numbers  0572-0032  and  0572-0017).  The 
public  reporting  burden  is  estimated  to 
average  59.06  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering,  completing  aixl 
reviewing  the  collection  of  information 
and  maintaining  the  data  needed.  The 
pubUc  recordkeeping  burden  for  this 
collection  of  information  is  estimated  to 
average  67.3  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering,  completing  and 
reviewing  the  collection  of  infonnation 
and  maintaining  the  data  needecL 

Additional  reporting  requirements 
contained  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3S01  et 
seq.).  They  will  not  be  effective  until 
approved  by  OMB. 

Public  reporting  burden  for  this  new 
collection  of  infonnation  is  estimated  to 
average  6  hours  per  response,  inchiding 
the  time  for  reviewing  instructions. 


searching  existing  data  sources, 
gathering,  completing  and  reviewing  the 
collection  of  information  and 
maintaining  the  data  needed.  There  is 
no  additional  recordkeeping  burden  for 
lids  new  collection. 

Send  comments  regarding  these 
burden  estimates  or  any  other  aspect  o" . 
these  collections  of  information. 
inchiding  suggestions  for  reducing  the 
burden,  to  Department  of  Agriculture, 
Clearance  Officer,  OIRM.  room  404-W, 
Washington,  DC  20250;  and  to  the  Office 
of  Management  and  Budget  Paperwork 
Reduction  Project  (OMB  numbers  0572- 
0032  and  0572-0017),  Washington,  DC 
20503. 

Background 

REA  policies  and  requirements 
covering  pre-loan  activities  are 
contained  in  several  REA  regulations 
and  bulletins.  Many  of  these  are  out  of 
date  and  some  contain  ambiguous  or 
redundant  information.  It  is  necessary  to 
consolidate  this  information  and  make  it 
available  to  the  pubhc  by  codifying  and 
publishing  it  in  the  Federal  Renter. 

This  part  consolidates,  updates, 
clarifies  and,  in  some  instances,  revises 
the  policies  and  requirements  contained 
in  the  following  existing  REA  Bulletins: 

20-2    Electric  Loan  Policies  and 

Application  Procedures 
20-5:320-2    Extensions  of  Payments  of 

Principal  and  Interest 
20-6    Loans  for  Generation  and 

Transmission 
20-14    Supplemental  Financing  for 

Loans  Considered  Under  Section  4 

of  the  Rural  Electrification  Act 
20-20    Deferment  of  Principal 

Repayments  for  Investment  in 

Supplemental  Lending  Institutions 
20-22    Guarantee  of  Loans  for  Bulk 

Power  Supply  Facilities 
20-23    Section  12  Extensions  for  Energy 

Resources  Conservation  Loans 
60-10    Construction  Work  Plans, 

Electric  Distribution  Systems 
86-3    Headquarters  Facilities  for 

Electric  Borrowers 
106-6    Financial  Forecast — Electric 

Distribution  Systems 
111-3    Power  Supply  Surveys 
lU-3    Area  Coverage  Service 
120-1    Development,  Approval,  and  Use 

of  Power  Requirements  Studies 
14S-1    Development  Approval,  and  Use 

of  Irrigation  Studies 

When  this  rule  and  other  related  rules 
are  published  in  final  form,  the  above 
baUetins  will  be  rescinded,  in  whole  or 
ia  part,  or  revised.  In  the  future,  REA 
buBetins  will  be  used  to  provide  certain 
procedural  information,  illustrative 
examples,  and  other  guidance  to  assist 
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borrowers  in  complying  with  REA's 
published  rules. 

The  primary  purpose  of  this  rule  is  to 
consolidate,  clarify,  update  and.  in  some 
instances,  revise  REA  general  loan 
policies  and  pre-loan  policies  and 
requirements  applicable  to  electric 
loans.  Most  of  the  provisions  of  this  rule 
represent  policies  and  requirements  that 
have  been  in  effect  for  some  time, 
having  been  implemented  through  REA 
bulletins,  mortgages,  notes  or  loan 
contracts,  and  other  agency  issuances. 
Some  provisions  are  either  new,  or  a 
revision  of  existing  policies  and 
procedures,  or  an  explicit  statement  of 
policies  and  procedures  that  formerly 
were  implicit. 

Another  purpose  of  this  rule  is  to 
strengthen  the  agency's  credit  policies. 
During  the  past  few  years,  a  number  of 
electric  borrowers  have  experienced 
considerable  financial  stress.  By 
adopting  the  policies  outiined  in  this 
rule,  the  agency  hopes  to  avoid  the 
reoccurrence  of  these  situations. 

This  proposed  rule  sets  forth  general 
and  pre-loan  policies  and  requirements 
that  are  common  to  insured  loans  and 
guaranteed  loans.  Pre-loan  policies, 
requirements  and  procedures  that  are 
specific  to  either  insured  loans  or 
guaranteed  loans,  including  90  percent 
guaranteed  loans  recentiy  authorized  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1990,  will  be  set  forth  in  subsequent 
regulations. 

REA  makes  loans  and  loan  guarantees 
to  electric  borrowers  to  provide  and 
improve  electric  service  in  rural  areas. 
These  loans  are  limited  to  the  purposes 
authorized  in  the  Rural  Electrification 
Act  of  1936,  as  amended  (7  U.S.C.  901  et 
seq.]. 

To  make  the  most  effective  use  of 
limited  loan  funds  and  increase  the 
funds  available  for  the  most  essential 
facilities,  this  rule  codifies  a  long 
established  policy  to  concentrate 
financial  assistance  on  the  purposes  and 
facilities  that  are  most  needed  and 
effective  in  farthering  rural 
electrification.  Thus  loans  generally  will 
continue  to  be  unavailable  for  the 
following,  except  in  cases  of  financial 
hardship:  (1)  Headquarters  facilities, 
other  than  warehouse  and  garage 
facilities,  (2)  general  plant  equipment 
(including  office,  transportation,  data 
processing  and  other  work  equipment), 
and  (3)  working  capital.  Borrowers  are 
encouraged  to  use  internally  generated 
funds  for  these  purposes. 

To  effectively  use  loan  funds,  to 
improve  loan  security,  or  to  comply  with 
certain  lending  provisions  in  the  RE  Act 
loans  will  not  be  made  for  the  following: 
(1)  Electric  facilities,  equipment, 
appliances,  or  wiring  located  inside  the 


premises  of  the  consiuner,  except  certain 
load-management  equipment  (2) 
facilities  to  serve  consumers  who  are 
not  beneficiaries  of  the  RE  Act  unless 
those  facilities  are  necessary  and 
incidental  to  providing  or  improving 
electric  service  in  rural  areas  as 
authorized  in  the  RE  Act  and  (3)  any 
facilities  known  at  the  time  of  the  loan 
application  which  a  state  regulatory 
authority  having  jurisdiction  will  not 
approve  for  inclusion  in  the  borrower's 
rate  base,  or  will  not  otherwise  allow 
rates  sufficient  to  repay  with  interest  the 
debt  incurred  for  the  facilities. 

To  make  the  most  effective  use  of 
available  loan  funds,  this  rule  will 
generally  limit  the  funds  loaned  to 
reimburse  general  funds  to  the  cost  of 
approved  construction  completed  during 
the  two  year  period  immediately 
preceding  the  loan  period.  Two  years 
should  provide  sufficient  time  in  most 
instances  for  borrowers  to  Include  the 
reimbursement  of  general  funds  in  a 
loan  application.  In  the  case  of  extreme 
financial  hardship,  the  Administrator 
may  increase  the  reimbursement  period. 
Until  now  REA  has  not  had  a  written 
policy  on  the  amount  of  loan  funds 
allowed  for  reimbursement  of  general 
funds  used  for  approved  construction. 

This  rule  continues  the  existing  policy 
of  generally  processing  loans  In 
chronological  order  based  on  the  date  of 
the  completed  loan  application,  while 
allowing  priority  to  be  given  to  loans 
needed  to  restore  electric  service 
following  a  major  storm  or  other 
catastrophe.  In  addition,  it  is  proposed 
that  priority  consideration  be  given  to 
the  processing  of  loans  required  to  bring 
existing  facilities  into  compUance  with 
new  environmental  requirements,  and 
loans  to  finance  the  capital  needs  of 
borrowers  that  have  merged  or 
consolidated  after  the  effective  date  of 
the  rule,  if  the  mei^er  or  consolidation 
will  enhance  the  repayment  or  security 
of  REA  loans. 

This  rule  retains  REA's  existing 
definitions  of  Times  Interest  Earned 
Ratio  (TIER)  and  Debt  Service  Coverage 
(DSC).  It  adopts  the  standard 
requirements  on  the  levels  of  TIER  and 
DSC  currentiy  applicable  to  distribution 
borrowers  as  minimum  requirements 
that  will  apply  to  distribution  borrowers 
that  receive  a  loan  after  the  effective 
date  of  this  rule.  In  addition,  the 
minimum  TIER  level  required  of  power 
supply  borrowers  that  receive  a  loan 
after  the  effective  date  of  the  rule  is 
raised  fit)m  1.00  to  1.05  to  ensure  that 
these  borrowers  will  strive  !c  earn  at 
least  a  minimum  mai*gin  to  improve  their 
credit  worthiness.  The  rule  also  provides 
that  the  Administrator  may  require 
higher  TIER  and  DSC  levels  or  revise 


TIER  and  DSC  requirements  for 
individual  borrowers  or  classes  of 
borrowers  to  ensure  loan  feasibility  and 
security  and  improve  the  credit 
worthiness  of  borrowers. 

The  appUcation  of  the  mortgage 
requirement  for  designing  rates  is 
changed  so  that  borrowers  receiving  a 
loan  after  the  effective  date  of  the  rule 
would  have  to  design  rates  to  meet  TIER 
and  DSC  every  year  rather  than 
achieving  the  required  average  level  in  2 
out  of  3  test  years.  Borrowers  receiving 
a  loan  after  the  effective  date  of  the  rule 
would  also  have  to  demonstrate  that 
they  will  achieve  the  required  TIER  and 
DSC  each  year  of  the  financial  forecast 
rather  than  just  during  the  first  3  years 
that  payments  of  both  principal  and 
Interest  are  due  on  the  loan. 

Existing  policy  is  codified  with 
respect  to  withholding  the  advance  of 
funds  on  a  new  loan  until  a  borrower 
has  taken  remedial  action  satisfactory 
to  REA  if  the  borrower  failed  to  meet 
TIER  or  DSC  in  the  most  recent  year  or 
failed  to  meet  the  minlmtun  average 
levels  required  in  2  out  of  the  past  3 
years.  A  new  provision  is  added  with 
respect  to  outstanding  loans  made  after 
the  effective  date  of  tibe  rule  to  enable 
REA  to  withhold  advances  of  funds  if 
REA  determines,  based  on  the 
borrower's  actual  or  projected  financial 
performance,  that  the  borrower  will  not 
achieve  the  required  TIER  or  DSC  levels 
in  the  current  or  future  years. 

Subpart  E  of  this  rule  sets  forth 
requirements  for  borrowers  to  prepare  a 
power  requirements  study  (PRS).  The 
load  forecasting  methodology  suggested 
in  REA  Bulletin  120-1  is  at  least  10  years 
out  of  date  and  does  not  reflect  modem 
analytical  methods  or  current  industry 
practice. 

A  proposed  rule  on  power 
requirements  studies,  7  CFR  part  1709, 
Primary  Support  Dociiments,  Subpart 
A — Power  Requirements  Studies,  was 
published  for  comment  at  51  FR  28722  on 
August  11, 1986.  Seventy-five 
organizations,  mostiy  REA  borrowers, 
submitted  written  comments.  Four  major 
issues  were  raised  in  the  comments:  (1) 
The  need  for  annual  updating  of  a  PRS 
and  for  coordination  between  a  power 
supply  borrower  and  its  member 
systems,  (2)  the  need  for  a  PRS  woric 
plan,  (3)  the  need  for  end-use  consumer 
surveys,  and  (4)  the  need  for  sensitivity 
analyses. 

REA  believes  that  PRS  requirements 
proposed  in  this  new  rule  reflect  prudent 
planning  practices  followed  by  most  of 
the  electric  utility  industry  and  do  not 
impose  unreasonable  conditions  on 
borrowers.  Virtually  all  investor-owned 
utilities  and  most  medium  to  large  sized 
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municipal  syttHM  prapar*  annual  plans 
that  induda  load  anatyaaa  and  foracasts 
siailar  to  tkoaa  propoaed  for  a  PRS.  The 
rule  provldM  for  adaquata  flexibility  to 
allow  borrowera,  within  widely 
accepted  industry  practice,  to  develop  a 
PRS  thai  will  meat  the  needs  of  both  the 
borrower  and  RBA. 

With  rapid  changes  in  end-use 
tedmolofies  and  substantial  uncertainty 
in  energy  and  Bnancial  markets,  annual 
feviskm  of  load  forecasts  are  needed 
by  most  borrowers  for  system  planning 
and  to  ensure  that  revenues  will  be 
adequate.  Tbey  are  also  necessary  to 
enable  REA  to  saonitor  a  borrower's 
current  and  future  financial  condition 
and  its  efiiect  on  loan  feasibility  and 
security.  An  ongoing  oommitment  and 
effort  is  needed  by  most  borrowers  to 
develop  the  information  and  expertise 
needed  to  stay  abreast  of  market 
changes  and  their  effects  on  power  sales 
and  revenues. 

This  new  rule  clarifies  the  annual 
requirement  to  update  the  PRS.  The 
annual  update  must  incorporate  new 
data  and  assimiptions  as  appropriate, 
but  it  need  not  include  new  or  revised 
equations  or  models.  The  basic 
equations  and  models  of  the  PRS  must 
be  evaluated  and  revised,  as  necessary, 
at  least  every  3  years. 

Also,  this  rule  excludes  power  supply 
borrowers  with  assests  of  less  than  $100 
millioo.  as  well  as  their  member 
systems,  from  the  general  requirement  to 
prepare  and  maintain  a  PRS  on  an 
ongoing  basis  with  annual  updates. 
These  borrowers  and  virtually  all  other 
distribution  borrowers,  except  the  few 
that  have  generation  and  transmission 
assets  of  $100  million  or  more,  will  be 
required  to  prepare  a  PRS  only  when 
seeking  financial  assistance  from  REA 
or  approval  of  long-term  power 
contracts  or  other  actions  as 
appropriate. 

Some  comments  on  the  earlier  rule 
said  that  the  requirements  for 
coordination  between  a  power  supply 
borrower  and  its  members  in  preparing 
their  respective  PRSe  were  unnecessary 
or  unreasonably  burdensome.  REA  has 
required  meaningful,  effective 
coordination  between  a  power  supply 
borrower  and  its  nnembers  in  the 
preparation  of  PRSs  since  the  "file  with" 
amendment  of  Bulletin  120-1  in  1960. 
Such  coordination  is  essential  to  ensure 
that  all  relevant  information  and 
expertise  is  brought  to  bear  in  preparing 
the  load  forecasts  and  that  the  load 
forecasts  of  the  power  supply  borrower 
are  consistent  with  those  of  its 
members. 

These  systems  represent  economic 
families  whose  financial  fortunes  are 
integrally  related.  A  power  supply 


borrower's  load  dartves  primarily  from 
the  loads  of  its  members.  To 
demonstrate  loon  foaslbility  and 
continaing  loan  security,  a  power  supply 
borrower  mast  be  able  to  demonstrate 
that  its  k>ad  forecast  is  consistent  with 
and  supported  by  its  members' 
forecasted  loads. 

Some  comments  on  the  earlier 
proposed  rale  opposed  the  requirement 
for  a  PRS  work  plan.  This  new  rule 
requires  a  work  plan  only  for  power 
supply  borrowers  with  total  assets  of 
$100  million  or  more  and  die  few 
distribution  borrowers  with  generation 
and  transmission  assets  of  $100  million 
or  more.  A  power  supply  borrower's 
work  plan  will  cover  its  PRS  as  well  as 
the  PRSs  of  its  members. 

REA  believes  it  is  essential  that 
agreement  be  reached  early  in  the 
planning  process  among  a  power  supply 
borrower,  its  members,  and  REA  as  to 
the  resources,  methods  and  schedules  to 
be  used  during  the  planning  period  to 
prepare  and  maintain  the  required  PRSs. 
Such  agreement  in  the  form  of  a  work 
plan  will  improve  communications  and 
coordination,  facilitate  management  and 
monitoring  of  the  process,  and  help 
ensure  that  PRSs  acceptable  to  all 
parties  will  be  prepared  on  time  and 
kept  up  to  date. 

Several  comments  on  the  earlier  rule 
opposed  the  requirement  for  end-use 
consumer  surveys.  This  new  rule 
requires  residential  consumer  surveys  at 
least  every  3  years,  if  residential 
demand  is  a  substantial  portion  of  total 
demand,  for  those  borrowers  required  to 
pr^>are  and  maintain  a  PRS  on  an 
ongoing  basis.  With  rapid  changes  in 
end-use  technologies  and  substantial 
uncertainty  in  energy  markets  and  in 
consumer  behavior,  it  is  important  to 
obtain  detailed  end-use  data  at  least 
every  3  years.  Such  surveys  are  a 
common  practice  in  the  industry. 

The  requirement  for  sensitivity 
analyses  of  significant  assumptions  was 
criticized  in  several  comments  received 
on  the  earlier  rale.  This  requirement  has 
been  retained  because  of  the  need  to 
test  economic  relationships  and  load 
forecasts  under  different  assumptions 
about  the  future.  A  single  forecast  based 
on  the  forecaster's  best  judgment  about 
important  assumptions  tells  only  one 
story,  and  a  rather  narrow  one  at  that. 
Sensitivity  analysis  of  the  effects  of 
varying  important  assumptions  is 
essential  for  understanding  what  will 
happen  to  forecasted  loads  and  other 
key  variables  if  the  forecaster's  best 
judgment  misses  the  mark.  Sensitivity 
analysis  is  a  standard  technique  used  in 
all  economic  forecasting  and  other  types 
of  analyses. 


This  rule  contains  a  provision  that 
PRS  requirements  can  be  waived  by  the 
Administrator  if  such  waiver  will  not 
tignificandy  affect  accomplishment  of 
the  rule's  objectives  and  if  the 
requirement  imposes  a  substantial 
burden  on  the  borrower.  This  is 
intended  to  enhance  flexibility  in  cases 
where  waiving  a  particular  requirement 
will  not  significantly  affect  the  quality  or 
timeliness  of  a  PRS. 

For  several  3rears  REA  has  been 
encouraging  borrowers  to  improve  load 
management,  load  factors  and  energy 
conservation;  to  reduce  energy  losses: 
and  to  seek  out  alternative  sources  of 
power  so  as  to  reduce  the  need  for  new 
generation  capacity  and  decrease  the 
risk  and  costs  of  excess  capacity. 
Capacity  developed  since  the  late  1970's 
has  left  several  power  supply  borrowers 
with  large  amounts  of  excess  capacity 
and  onerous  capital  costs,  resulting  in 
loan  defaults  and  bankruptcies  in  some 
cases. 

It  is  REA's  policy  that  before  a 
borrower  submits  a  loan  application  to 
finance  additional  generation  capacity  it 
must  demonstrate  to  REA  that  it  has 
explored  all  practical  and  feasible 
alternatives  to  adding  new  capacity, 
including  improved  load  management, 
energy  conservation,  and  power 
purchases  from  other  suppliers.  The 
borrower  will  be  required  to  solicit  bids 
for  power  from  other  utilities,  including 
REA-financed  systems,  and  from 
independent  power  producers,  including 
co-generators.  REA  believes  this  will 
help  improve  the  utilization  of  existing 
capacity,  some  of  it  owned  by  REA 
borrowers,  further  the  development  of 
lower  cost  power  options,  and  reduce 
the  risks  and  costs  of  developing  excess 
generation  capacity. 

A  great  amoont  of  information  on  the 
economics,  feasibility,  allowable  rates, 
operating  efficiency,  credit  risks,  pt^lic 
support  and  other  key  factors  is 
developed  in  the  process  of  obtaining 
state  regulatory  approvals  of  borrower 
constraction  projects  and  the  associated 
financing.  Experience  with  several 
financially  troubled  borrowers  has 
emphasized  the  importance  of 
evaluating  all  relevant  information 
before  committing  to  a  loan  or  loan 
guarantee. 

Therefore,  in  states  having 
jurisdiction,  borrowers  may  now  be 
required,  when  feasible,  to  obtain  state 
regulatory  authority  approvals  for 
projects  and  their  associated  financing 
before  REA  will  approve  a  loan  or  loan 
guarantee  when  an  Environmental 
Impact  Statement  is  required,  or  when 
the  loan  is  for  financing  generation  or 
transmission  facilities  and  the  loan 
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request  for  such  facilities  is  for  $25 
million  or  more.  Is  any  event,  state 
regulatory  authority  approval  will  be 
required  for  all  loans  before  loan  foods 
are  advanced. 

REA  believes  this  change  will  lead  to 
a  more  effective  planning  process  and 
reduce  the  financial  risks  to  the 
borrower,  its  members  and  REA.  REA 
will  work  closely  with  borrowers  and 
state  officials  to  encourage  an  (uderty 
and  timely  planning  process. 

Pursuant  to  0MB  Circular  A-129,  REA 
will  require  borrowera  to  report  any 
Federal  debt  delinquency,  such  as 
Federal  income  tax  obligations  or  a  loan 
or  guarantee  from  anotlrar  Federal 
agency,  and  the  reason  for  the 
delinquency  prior  to  aiqiroval  of  a  REA 
loan  or  advance  of  funds.  Borrowers 
must  also  certify  that  they  have  been 
informed  of  the  collection  options  the 
Federal  government  may  use  to  collect 
delinquent  debt 

REA  believes  this  rale  will  clarify  the 
general  loan  policies  and  pre-loan 
policies  and  requirements  applicable  to 
both  insured  and  guaranteed  electric 
loans,  bring  them  up  to  date,  facilitate 
understanding  and  compliance  by 
borrowers,  and  improve  program 
effcctivettess. 

List  of  Subjects  in  7  CFR  Part  1710 

Administrative  practices  and 
procedures.  Electric  utilities. 
Guaranteed  loan  program.  Insured  loan 
program.  Loan  programs. 

In  view  of  the  above,  REA  proposes  to 
amend  7  CFR  chapter  XVII  by  adding  a 
new  p6irt  1710  to  read  as  follows:  *  ' 

PART  1710— CENERAL  AND  PRE- 
LOAN  POUCfES  AND  PROCEDURES 
COMMON  TO  INSURED  AND 
GUARANTEED  ELECTRIC  LOANS 

Subpart  A— Qcnarai 

1710.1  General  statement 

1710.2  Definitions  and  rules  of  construction. 
1710J    Fonn  revtoi<His. 

1710.4    Exceptkm  autluirity. 
1 71015    Availability  ol  fofOH. 
1710.0-171040    [Reaarved] 

Suiipart  B— Types  of  Loans  and  Lean 
Quarantees 

1710.50  Insured  loans. 

1710.51  Loan  guarantees. 
1710.52-171090    [RMCnrsd] 


8ui)part  C— Loan 
PoNeies 


Purpoaas  and  Basic 


1710.100  CcneraL 

1710.101  Types  of  eligible  borrowers. 
1710.10e    Borrower  eligibility  for  different 

types  of  loans.    [Reserved] 


*  A  related  proyoewi  rule  pnyoeiiig  to  edd  7  CFR 
1710.2  and  meJOe  wn  pofaAabed  PtstiraafT  an,  ISBl 
atfiSPSSStS. 


1710.103    Area  coverage. 
ITiaUM    Senrioeefnon-REAct 

benefidarias. 
ino.105    State  regulatonr  approvals. 

1710.106  Uses  of  loan  fmids. 

1710.107  Amoiait  lent  for  acquisitions. 

1710.108  Msrgers  and  consoUdations. 
17iaiO0    Retrabusement  of  general  fonds. 
1710.110    SuppieHieatal  financing. 
ino.111    RefiDincing. 

17iail2    Lo«]  feasibility. 

1710.113  Loan  security. 

1710.114  TER  and  DSC  requirements. 

1710.115  Loan  maturity. 
1710.118    Equity  development  plan. 

1710.117  EnvironmentaJ  consideratiotts. 

1710.118  Energy  conservation  and  load 
management 

1710.119  Loan  processing  priorities. 

1710.120  Conatraction  staiidards  and 
contracts. 

1710.121  Insarance  requirements. 

1710.122  Equal  opportunity  and 
nondiscrimination. 

1710.123  Debarment  and  saspension. 

1710.124  Unifonn  Relocation  Act 

1710.125  Restrictions  on  lobbying. 
1710.128    Federal  debt  delinquency. 
1710.127    Dnjg  free  woricplace. 
1710.128-1710.149    [Reserved] 

Sut>part  D— Basic  Requirements  for  Loun 
Approval 

17iai50    General. 

1710.151  Required  findings  for  all  loans. 

1710.152  Primary  support  documents. 

1710.153  Additional  reqtnrements  and 
procedures. 

17l0.154-17iaiae    [Reserved] 

Sut)part  E— Power  Requirements  Studies 

1710.200  Purpose. 

1710.201  Requirement  to  prepare  a  PRS— 
power  supply  trarrowers. 

1710.202  Requirement  to  prepare  a  FRS — 
distribution  Irarrowers. 

1710.203  Basic  policies  and  requirements  for 
aPRS. 

1710.204  FRS  work  plan  requirenents. 

1710.205  Basic  criteria  for  REA  approval  of 
am& 

1710.208    Waiver  of  borrower  requiremmts. 
1710.207-1710240    [Reserved] 

Subpart  P-Cooatnictlon  Worli  Plaiis  and 
Related  Studlaa 

1710.250  General. 

1710.251  Coostractiaa  work  plans — 
distribatioa  boRowers. 

1710252    Constraction  work  plans — power 
supply  borrowers. 

1710.253  Englnceriag  and  cost  studies — 
additioB  of  generation  capacity. 

1710.254  Alternative  sources  of  power. 
1710.255-1710.299    [Reserved] 

Sutipart  O— iong-Range  Fbianelal 
Forecasts 

1710L300    GeneraL 

17iaa(H    Finaadal  forecasts— distrilMticn 
borrowers. 

1710.302  Financial  forecasts — power  supply 
borrowers. 

1710.303  Power  cost  studies — ^power  supply 
borrowers. 

1710.304-1710J49    ptesenred] 


Sul>part  H—Credn  Support  of  Power  Supply 
Borrowers 

l'710J50-1710.399    [Reserved] 

AudMRity.  7  U.S.C.  901-050(b):  Public  Lew 
09-591;  Delegation  of  Authority  by  the 
Secretary  of  Agriculture,  7  CFR  Z.23; 
Delegation  of  Authority  by  the  Under 
Secretary  for  Small  Community  and  Rural 
Development  7  CFR  2.72. 

Subpart  A— Genoral 

91710.1    General  statement 

(a)  This  part  establishes  general  and 
pre-loan  policies  and  requirements  that 
apply  to  both  insured  and  guaranteed 
loans  to  finance  the  construction  and 
improvement  of  electric  facilities  in  rural 
areas,  including  generation, 
transmission,  and  distribution  facilities. 

(b]  Additional  pre-loan  policies, 
procedures,  and  requirements  that  appiy 
spedficaUy  to  either  guaranteed  or 
insured  loans  are  set  forth  elsevrhere: 

[1]  For  guaranteed  loans,  in  7  CFR 
part  1712  and  REA  Bulletins  20-2.  20-6. 
20-22,  eO-ia  88-3. 105-5, 111-3, 11^-3, 
and  145-1,  or  the  strecessors  to  diese 
bulletins,  and 

(2)  For  insured  loans,  in  7  CFR  part 
1714  and  REA  Bulletins  20-2,  20-14. 60- 
10,  86-3, 105-5, 111-3, 112-3,  and  145-1. 
or  the  successors  to  these  bulletins 

(c]  This  part  supersedes  those 
portions  of  the  following  REA  Bulletins 
and  supi^ments  that  are  in  conflict 

20-2    Bectric  Loan  Policies  and  AppkeatioB 

Procedures 
20-5    Extensions  of  Payments  of  Piiadpti 

and  Interest 
20-8    Loans  for  Onerstiaa  and 

TrantmissioB 
20-14    Supplemental  Financiag  for  Loans 

Considered  Under  Section  4  of  the  Rival 

Electrification  Act 
20-20    Deferment  of  Principal  Repayments 

for  Investment  in  Supplemental  l4niding 

Institutions 
20-22    Guarantee  of  Loans  for  Bulk  Power 

Supply  Facilities 
80-10    Constmction  Work  Plans,  Eiectrlc 

Distribution  Systems 
80-3    Headquarters  Facilities  for  Electric 

BotTowsrs 
105-5    Financial  Forecast — Electric 

Distribution  Systems 
111-3    Power  Supply  Surveys 
112-a    Area  Coverage  Service 
120-1    Development  Approval,  and  Usa  at 

Power  Requirements  Studies 
145-1    Deveit^noent  Apptmal.  and  Use  of 

Irrigation  Studies 

(d)  When  parts  1710, 1712.  and  in4 
are  published  in  final  form,  the  bulletins 
cited  in  S  1710.1(b]  of  this  part  Mrill  be 
rescinded,  in  whole  or  in  part,  or 
revised. 
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(a)  Definitions.  For  the  purpose  of  this 
part,  the  following  terms  shall  have  the 
following  meanings: 

Administrator  means  the 
Administrator  of  REA. 

APRR  means  Average  Adjusted  Plant 
Revenue  Ratio  calculated  as  a  simple 
average  of  the  adjusted  plant  revenue 
ratios  for  1978, 1979  and  1980  as  follows: 


APRR= 


A+B 
C-D 


where: 

A^Distribudon  (plant),  which  equals  Part  E. 

Line  14(e)  of  REA  Form  7; 
B= General  Plant  which  equals  Part  E  Line 

24(e)  of  REA  Form  7: 
Cooperating  Revenue  and  Patronage 

CapitaL  which  equals  Part  A  Line  1  of 

REA  Form  T,  and 
D-Co«t  of  Power,  which  equals  the  sum  of 

Part  A  Lines  2.  3  and  4  of  REA  Form  7. 

Area  Coverage  means  the  provision  of 
adequate  electric  service  to  the  widest 
practical  number  of  rural  users  in  the 
borrower's  service  area  during  the  life  of 
the  loan. 

Borrower  means  any  organization  that 
has  an  outstanding  loan  made  or 
guaranteed  by  REA  for  rural 
electrificatioa  or  that  is  seeking  such 
financing. 

Bulk  Transmission  Facilities  means 
the  transmission  facilities  connecting 
power  supply  facilities  to  the 
subtransmission  facilities,  including 
both  the  high  and  low  voltage  sides  of 
the  transformer  used  to  connect  to  the 
subtransmission  facilities,  as  well  as 
related  supervisory  control  and  data 
acquisition  systems. 

Consolidation  means  the  combination 
of  2  or  more  borrower  or  nonborrower 
organizations,  pursuant  to  state  law, 
Into  a  new  successor  organization  that 
takes  over  the  assets  and  asstunes  the 
liabilities  of  those  organizations. 

Distribution  Borrower  means  a 
borrower  that  sells  or  intends  to  sell 
electric  power  and  energy  at  retail  in 
rural  areas. 

Distribution  Facilities  means  aU 
electrical  lines  and  related  facilities 
beginning  at  the  consumer's  meter  base, 
and  continuing  back  to  and  hicluding  the 
distribution  substation. 

I^C  means  Debt  Service  Coverage 
calculated  as: 


D8C- 


A+B^-C 


wiiere: 


A  a  Depreciation  and  Amortization  Expense, 
which  equals  Part  A  Line  12  of  REA 
Form  7  (distribution  borrowers)  or 
Section  A  Line  20  of  REA  Form  12a 
(power  supply  twrrowers); 

B  =  Interest  on  Long-term  Debt,  which 
equals  Part  A  line  IS  of  REA  Form  7  or 
Section  A  Line  22  of  REA  Form  12a. 
except  that  Interest  on  Long-term  debt 
shall  be  increased  by  1/3  of  the  amount 
if  any,  by  which  the  rentals  of  Restricted 
Property  [Part  M.  Line  3  of  R£A  Form  7 
or  Section  K.  Line  4  of  REA  Form  12h) 
exceeds  2  percent  of  Total  Margins  and 
Equities  (Part  C,  Line  32  of  REA  Form  7 
or  Section  B,  Line  33  of  REA  Form  12a; 

Cs  Patronage  Capital  or  Margins,  which 
equals  Part  A  Una  27  of  REA  Form  7  or 
Section  A  Line  34  of  REA  Form  12a;  and 

Do  Debt  Service  BiUed  (REA  -(-  other)  which 
equals  all  interest  and  principal  billed 
during  the  calendar  year  plus  1/3  of  the 
amount  if  any,  by  which  the  rentals  of 
Restricted  Property  (Part  M,  Line  3  of 
REA  Form  7  or  Section  K.  Line  4  of  REA 
Form  12h)  exceeds  2  percent  of  Total 
Margins  and  Equities  (Part  C,  Line  32  of 
REA  Form  7  or  Section  B,  Line  33  of  REA 
Form  12a). 

Generation  Facilities  means  the 
generating  plant  and  related  facilities, 
including  the  building  containing  the 
plant,  all  fuel  handling  facilities,  and  the 
stepup  substation  used  to  convert  the 
generator  voltage  to  transmission 
voltage,  as  well  as  related  energy 
management  (dispatching)  systems. 

Insured  Loan  means  a  loan  made 
pursuant  to  section  305  of  the  RE  Act, 
and  may  include  a  direct  loan  made 
under  section  4  of  the  RE  Act. 

Loan  means  any  loan  made  or 
guaranteed  by  REA. 

Loan  Contract  means  the  agreement, 
as  amended,  supplemented,  or  restated 
from  time  to  time,  between  a  borrower 
and  REA  providing  for  loans  made  or 
guaranteed  pursuant  to  the  RE  Act. 

Loan  Feasibility  means  that  borrower 
has  the  capability  of  repaying  the  loan 
in  full  as  scheduled,  in  accordance  with 
the  terms  of  the  mortgage,  note,  and 
loan  contract. 

Loan  Guarantee  means  a  guarantee 
by  REA  of  a  loan  made  by  another 
lender  pitfsuant  to  section  306  or  section 
314  of  the  RE  Act  to  enable  borrowers  to 
secure  financing  from  non-REA  sources. 

Loan  Period  means  the  period  of  time 
during  which  the  facilities  included  in  a 
loan  application  will  be  constructed.  It 
commences  with  the  date  shown  on 
page  1  of  REA  Form  740c,  Cost 
Estimates  and  Loan  Budget  for  Electric 
Borrowers.  The  loan  period  is  generally 
2  years  for  distribution  borrowers  and. 
except  in  the  case  of  a  loan  for  new 
generating  and  associated  traiunission 
facilities,  3  years  for  the  transmission 
facilities  and  improvements  or 
replacements  of  generating  facilities  of 


power  supply  borrowers.  The  loan 
period  for  new  generating  facilities  is 
determined  on  a  case  by  case  basis. 

Merger  means  the  combining, 
pursuant  to  state  law,  of  borrower  or 
nonborrower  organizations  into  an 
existing  survivor  organization  that  takes 
over  the  assets  and  assumes  the 
liabilities  of  the  merged  organizations. 

Mortgage  means  any  and  all 
instruments  creating  a  lien  on  or 
security  interest  in  the  borrower's  assets 
in  connection  with  loans  or  guarantees 
under  the  RE  Act 

Ordinary  Replacement  means 
replacing  one  or  more  units  of  plant 
called  "retirement  units",  with  similar 
units  when  made  necessary  by  normal 
wear  and  tear,  damage  beyond  repair,  or 
obsolescence  of  the  facilities. 

Power  Requirements  Study  (PRS) 
means  the  thorough  study  of  a 
borrower's  electric  loads  and  the  factors 
that  affect  those  loads  in  order  to 
determine,  as  accurately  as  practicable, 
the  borrower's  future  requirements  for 
energy  and  capacity. 

Power  Supply  Borrower  means  a 
borrower  that  sells  or  intends  to  sell 
electric  power  at  wholesale  to 
distribution  or  power  supply  borrowers 
pursuant  to  REA  wholesale  power 
contracts. 

PRR  means  Plant  Revenue  Ratio 
calculated  as: 


PRR= 


B-C 


where: 
A  =: Total  Utility  Plant  which  equals  Part  C, 

Line  3  of  REA  Form  7; 
B= Operating  Revenue  and  Patronage 

Capital  which  equals  Part  A  line  1  of 

REA  Form  7;  and 
C<=Cost  of  Power,  wiiich  equals  the  sum  of 

Part  A  Lines  2, 3,  and  4  of  REA  Form  7. 

PRS  Work  Plan  means  the  plan  that 
sets  forth  the  resources,  methods, 
schedules,  and  milestones,  to  be  used  in 
the  preparation  and  maintenance  of  a 
power  requirements  study. 

RE  Act  means  the  Rural 
ElectriBcation  Act  of  1936,  as  amended 
(7U.S.C.901e/se9.). 

RE  Act  Beneficiary  means  a  person, 
business,  or  other  entity  that  is  located 
in  a  rural  area  and  is  not  receiving 
adequate  central-station  electric  service, 
or  that  initially  received  central-station 
service  through  facilities  Hnanced  by 
REA,  or  successors  to  such  entities. 

REA  means  the  Rural  Electrification 
Administration,  an  agency  of  the  United 
States  Department  of  Agriculture. 

Retirement  Unit  means  a  substantial 
unit  of  property,  which  when  retired. 
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with  or  without  being  replaced,  is 
accounted  for  by  resiovbig  Its  book  cost 
from  the  plant  accoimL 

RaralArea  means  any  area  of  the 
United  States,  its  territories  and 
possessions  [including  any  area  within 
the  Federated  States  of  Micronesia,  the 
Marshall  Islands,  and  tbe  Republic  of 
Palau]  not  inchided  within  the 
boundaries  of  any  incorporated  or 
unincorporated  dty,  village  or  borough 
having  a  population  exceeding  1,500. 
The  poptdation  figure  is  obtained  from 
the  most  recent  data  available,  such  as 
from  the  Bureau  of  the  Census  and  Rand 
McNally  and  Company.  For  purposes  of 
the  "rural  area"  definition,  &e  diaracter 
of  an  area  is  determined  as  of  the  time 
the  initial  loan  for  the  system  is  made. 

Subtransmission  Facilities  means  &e 
transmission  facilities  that  connect  the 
high  voltage  side  of  the  distribution 
substation  to  the  low  voltage  side  of  the 
bulk  transmission  or  generating 
facilities,  as  well  as  related  st^ervisory 
control  and  data  acquisition  fedlities. 

System  Improvement  means  the 
change  or  addition  to  electric  plant 
facilities  to  improve  the  quabty  of 
electric  service  or  to  increase  Ae 
quantity  of  electric  power  available  to 
RE  Act  beneficiaries. 

TIER  means  Times  bterest  Earned 
Ratio  calculated  as: 


plural  as  well  as  the  singular,  and  the 
singular  as  well  as  the  plural. 


A-l-B 


TIER«- 


where: 

A— Interest  on  Long-term  Debt  which  cqoab 
Part  A  Ltaw  18  of  RBA  Farm  7 
(disUibotion  borrowers)  or  Sectioo  A 
Line  22  of  RBA  Pom  12a  (power  aapply 
borrower^  except  Aat  Interest  aa.  Long- 
term  debt  shall  be  increased  by  Vi  of  tiie 
amount  if  any,  by  which  the  rentals  of 
Restricted  Property  (Part  M,  Une  3  of 
REA  rom  7  or  SecttOB  K,  Line  4  oi  RnA 
Fonn  12h)  exceeds  X  percent  of  Total 
Margina  and  Eqaltiea  (Part  C  Une  SZ  of 
REA  Pom  7  or  SocUon  B.  Une  SS  of  REA 
Forail2a:and 

BoPatmnaos  Capital  or  Margins,  which 
equals  Part  A.  Una  27  of  REA  Form  7  or 
Section  A  Une  34  of  REA  Form  12a. 

Transmission  Facilities  means  all 
electrical  lines  and  related  fiadlities, 
indudlng  certabi  svbstations,  ased  to 
connect  the  disM bvtiosi  indiities  to 
generatioa  fadtities.  They  tadnda  bvHc 
transnission  aad  sobtransinisskm 
facilities. 

(b)  Ruke  ofConstractnm.  Unless  &e 
context  otherwise  indicates,  "inchides" 
and  "including"  are  not  limiting,  and 
"or"  is  not  exclusive.  The  terms  defined 
in  §  1710.2(a)  of  flds  port  indnde  the 


finoj 

References  fai  ttiis  part  to  REA  fonns 
or  line  numbers  in  REA  forms  will  apply 
to  correspondtng  information  in  future 
versions  of  the  forms. 

9 17104    EacepUon  auitiortty. 
ConsisteBt  with  tha  RE  Ad  and  other 

applicable  laws,  the  Administrator  may 
make  an  exception  to  any  requireownt 
or  provision  of  this  part  or  other 
regulations  pertaining  to  electric 
borrowers  if  the  Adn^nistrator 
determines  that  application  of  the 
requirement  or  proviskxi  would 
adversely  afied  the  Government's 
interest 

S  1710.5    AvaNabHRy  of  Tomw. 

Information  about  die  availability  of 
REA  forms  and  publications  dted  hi  this 
part  is  available  bum  Administrative 
Services  Division,  Rural  Electrification 
Administration,  United  States 
Department  of  Agriculture,  Washington, 
DC  20250-1500.  These  REA  forms  and 
publications  may  be  reproduced. 

SS1710.6-1710.49    [Itesarvedl 

Subpart  B— Types  of  Loans  and  Loan 
GuarantMS 

$1710.50    Insured  loans. 

REA  makes  insured  loans  under 
section  305  of  the  RE  Act  for  the 
extension  and  in^uovement  of  dedric 
facilities  in  rural  areas.  Generally, 
insured  loans  are  made  for  distribution 
and  subtransmission  facilities,  indudlng 
ordinary  replacements  and  warehouse 
and  garage  facilities,  and  in  the  case  of 
financial  hardshq),  other  headquarters 
facilitiea.  general  plant  equipment,  and 
working  capital  if  required  for  the  initial 
operation  of  a  distribution  system. 
These  loans  are  made  for  a  term  of  up  to 
35  years,  and  the  standard  interest  rate 
is  5  percent  pa  annum.  Under  certain 
circumstances,  as  set  forth  in  the  RE 
Act  the  Interest  rate  may  be  as  low  as  2 
percent  per  annum. 


S  1710.51 

REA  prorides  100  percent  loan 
guarantees  pursuant  to  section  306  of 
the  RE  Ad  to  enable  borrowers  to 
secure  financing  frtim  certain  non-REA 
sources,  fatdudbig  the  Federal  Financing 
Bank.  REA  also  provides  90  percent  loan 
guarantees  under  sectimi  314  of  the  RB 
Act  to  enable  borrowers  to  secure 
financing  frtm  certain  private  lenders. 
The  loan  guarantees  are  made  for  a  term 
of  up  to  35  years,  and  the  interest  rats  is 
estabUsbed  at  a  rate  agreed  to  by  the 
borrower  end  the  lender,  with  REA 


concurrence.  The  guarantee  applies  to 
the  repayment  of  bodi  principal  and 
interest 

S9 1710.52-1710.99    Wsservedl 


Subpavt 
PoHdM 


9  1710.100 

The  Rtnal  Electrification 
Administration  (REA)  makes  loans  and 
loan  guarantees  to  finance  die 
construction  of  electric  dJstribntlon, 
transmission  and  generation  facilities, 
indudlng  system  iuipro v euents  and 
replacements,  required  to  proride 
adequate  electric  service  in  rural  areas. 
In  some  circinnstances,  REA  may 
finance  seleded  operating  expenses  of 
its  borrowers.  Loans  made  or 
guaranteed  by  the  Administrator  of  REA 
win  be  made  in  conformance  with  the 
Rural  Electrification  Ad  of  1936  (RE 
Act),  as  amended  (7  U.S.C.  901  et  seq.), 
and  7  CFR  chapter  XVIL  REA  provides 
certain  technical  assistance  to 
borrowers  when  necessary  to  aid  the 
development  of  rural  electric  service 
and  to  protect  k>an  security. 

91710.101    types  of  alglilelwrrewers. 

(a)  REA  makes  loans  to  corporatioas. 
states,  territories,  and  subdivisions  and 
agendes  thereof;  munidpalitles: 
people's  utility  districts;  and 
cooperative,  nonprofit  limited-dividend, 
or  mutual  asaodatioos  that  provide  or 
propose  to  provide: 

(1)  The  basic  retail  electric  senrioe 
needs  of  rural  areas,  or 

(2)  The  power  supply  needs  of 
distribution  borrowers  under  tbe  terms 
of  a  wholesale  power  omtrad 
satisfactory  to  REA. 

(b)  In  making  loans,  REA  gives 
preference  to  states,  territories,  and 
subdivisions  and  agendes  thereof; 
mimidpalities;  people's  utility  districts; 
and  cooperative,  nonprofit  or  limited- 
dividend  assodations.  REA  does  not 
make  loans  to  individual  consmners. 

(c)  Former  borrowers  that  have  paid 
off  an  outstanding  loans  may  reapp^  for 
a  loan  to  serve  RE  Ad  benefidary  loads 
accruing  from  the  time  the  former 
borrower's  complete  loan  application  Is 
recdved  by  REA.  The  determinatioB  of 
whether  an  area  is  rural  will  be  based 
on  the  population  of  the  area  at  the  time 
of  the  reapi^ication  for  a  loan. 

(d)  Foimer  borrowers  that  have 
prepiaid  all  then  outstanding  insured  and 
direct  loans  hi  acoordaDce  with  section 
306B  of  the  RE  Ad  must  comply  wiUi  die 
provisions  of  7  CFR  part  1786  before 
being  considered  eligjble  to  borrow 
additional  funds  from  REA. 
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1 17iai02 

iiypMSf 


1 


I  inaKn 

(a)  BoRowen  ihall  maks  a  diligent 
effort  to  extend  electric  aervice  to  all 
unserved  peraoni  within  their  service 
area  who: 

(1)  Desire  electric  service,  and 

(2)  Meet  all  reasonable  requiremento 
established  by  the  borrower  as  a 
condition  of  service. 

(b)  If  economically  feasible  and 
reasonable  considering  the  cost  of 
providing  such  service  and  the  effects 
on  aU  consumers'  rates,  such  sendee 
shall  be  provided,  to  the  mHximupi 
extent  practicable,  at  the  rates  and 
mtntmiim  charges  established  in  (tie 
borrower's  rate  schedules,  without  the 
payment  by  such  persons  of  a 
contribution  in  aid  of  construction.  The 
loan  contract  shall  contain  provisions  to 
this  effect 

|17iai04   8ar«teeofnof»4)EAct 


^ed  for 

le  loan  is 
»r  RE  Act 

Brve  non- 


(a)  To  the  greatest  extent  practical. 
loans  are  limited  to  providing  electric 
facilities  that  serve  RE  Act  beneficiaries. 
When  it  is  determined  by  the 
Administrator  to  be  necessary  in  order 
to  furnish  or  improve  electric  service  in 
rural  areas,  loans  may  be  made  to 
finance  electric  facilities  that  will  also 
serve  consumers  in  nonrural  areas,  or 
consimiers  in  rural  areas  who  are 
already  receiving  adequate  central 
station  service. 

(b)  Loan  funds  may  be  appr 
facilities  to  serve  non-RE  Act 
beneficiaries  only  if: 

(1)  The  primary  purpose  of  I 
to  furnish  or  improve  service  I 
beneficiaries,  and 

(2)  The  use  of  loan  funds  to  I 
RE  Act  beneficiaries  is  necessity  and 
incidental  to  the  primary  purpose  of  the 
loan. 

(c)  The  determination  whether 
adequate  central  station  service  is  being 
provided  in  a  rural  area  will  be  made  by 
the  Administrator  on  a  case  by-caae- 
basis.  It  wiU  be  based  on  current  normal 
standards  for  electric  service,  taking 
factors  such  as  the  following  into 
consideration: 

(1)  The  OMitinuit^  of  servlos. 

(2)  Voltage  and  frequency  regulation. 

(3)  The  age  and  condition  of  the 
eidsting  electric  facilities. 

(4)  The  adequacy  of  capacity  to  meet 
the  requirements  of  existing  consimiers. 

(5)  Thm  ability  of  existing  consumers 
to  use  modem  electric  appUancas 
efficiently  under  the  existing  service. 


I  i7iaiM 

(a)  In  states  where  a  borrower  is 
required  to  obtain  approval  of  a  project 


or  its  flnanrlng  bom  a  State  regulatory 
authority,  REA  may  require  that  such 
approvals  be  obtained,  if  feasible  for  the 
borrower  to  do  so,  before  the  following 
types  of  loans  are  approved  by  REA: 

(1)  Loans  requiring  an  Environmental 
Impact  Statement 

(2)  Loans  to  finance  generation  and 
transmission  facilities,  when  the  loan 
request  for  such  facilities  is  $25  million 
or  more. 

(b)  At  n**"*""""  in  the  case  of  all 
loans,  such  state  approvals  will  be 
required  before  loan  funds  are 
advanced 

(c)  In  cases  where  state  regulatory 
authority  approval  has  been  obtained, 
but  the  borrower  has  failed  to  proceed 
with  the  project  in  a  timely  manner 
according  to  the  schedule  contained  in 
the  borrower's  project  design  manual,  or 
if  there  are  cost  overruns  or  other 
developments  that  threaten  loan 
feasibility  or  security,  REA  may  require 
the  borrower  to  obtain  a  reaffirmation  of 
the  project  and  its  financing  from  the 
state  authority  before  any  additional 
loan  funds  are  advanced. 

|17iai06    Uaee  of  loan  funda. 

(a)  REA  loan  funds  may  be  used  to 
finance: 

(1)  Distribution  facilities,  (i)  The 
construction  of  new  distribution 
facilities  or  systems  and  the  cost  of 
system  improvements  and  removals, 
less  salvage  value,  needed  to  meet  load 
growth  requirements  or  improve  the 
quality  of  service. 

(ii)  The  purchase,  rehabilitation  and 
integration  of  existing  distribution 
facilities  and  associated  service 
territory  when  the  acquisition  is  an 
incidental  and  necessary  means  of 
providing  or  improving  service  to 
persons  in  rural  areas  who  are  not 
receiving  adequate  central  station 
service,  and  the  borrower  is  unable  to 
finance  the  acquisition  from  other 
sources.  See  i  1710.107  of  this  part 

(2)  Tranamiasion  and  generation 
faciJitiea.  [i]  The  construction  of  new 
transmission  and  generation  facilities  or 
systems  and  the  cost  of  system 
improvements  and  removals,  less 
salvage  value,  needed  to  meet  load 
growui  and  improve  the  quality  of 
service. 

(ii)  The  purchase  of  an  ownership 
interest  in  new  or  existing  transmission 
or  generation  facilities  to  serve  RE  Act 
beneficiaries. 

(3)  Ordinary  plant  replacements.  The 
excess  of  the  total  cost  of  ordinary 
replacements  over  the  original  cost  of 
the  fadllties  being  replaced  unless 
financing  of  the  total  cost  Is  specifically 
authorized  by  the  Administrator. 


(4)  Warehouse  and  garage  facilities. 
The  purchase,  remodeling,  or 
construction  of  warehouse  and  garage 
facilities  required  for  the  operation  of  a 
borrower's  system.  See  1 1710.10e(b)  of 
this  part 

(5)  Interest  The  payment  of  interest 
on  indebtedness  incurred  by  a  borrower 
to  finance  the  construction  of  generation 
and  transmission  facilities  during  the 
period  preceding  the  date  such  facilities 
are  placed  into  service,  if  requested  by 
the  borrower  and  found  necessary  by 
REA. 

(b)  In  cases  of  financial  hardship,  as 
determined  by  the  Administrator,  loans 
may  also  be  made  to  finance  the 
following  items: 

(1)  The  headquarters  office  and  other 
headquarters  facilities  in  addition  to 
those  cited  In  i  1710.106(a)(4)  of  this 
part 

(2)  General  plant  equipment  including 
furniture,  office,  transportation,  data 
processing  and  other  work  equipment 

(3)  Working  capital  required  for  the 
initial  operation  of  a  new  system. 

(c)  REA  will  not  make  loans  to  finance 
the  following  items: 

(1)  Electric  facilities,  equipment 
appliances,  or  wiring  located  inside  the 
premises  of  the  consumer,  except  certain 
load-management  equipment 

(2)  Facilities  to  serve  consumers  who 
are  not  beneficiaries  of  the  RE  Act 
unless  those  facilities  are  necessary  and 
incidental  to  providing  or  improving 
electric  service  in  rural  areas.  See 

1 1710.104  of  this  part 

(3)  Any  facilities  that  a  state 
regulatory  authority  having  jurisdiction 
wUl  not  approve  for  inclusion  in  the 
borrower'rfate  base,  or  will  not 
otherwise  allow  rates  sufficient  to  repay 
with  interest  the  debt  incurred  for  the 
facilities. 

(d)  To  make  optimal  use  of  available 
loan  funds  in  furthering  the  purposes  of 
the  RE  Act  the  amount  lent  to  any  one 
borrower  in  a  given  year  may  be  limited 
to  less  than  the  total  amount  eligible  for 
REA  financing,  taking  into  consideration 
the  amount  ofloan  funds  available  and 
the  size  of  REA's  loan  application 
inventory. 

11710.107   Amount  lent  for  aoquMtlona. 

The  amount  that  will  be  lent  for  an 
acquisition  is  limited  to  the  value  of  the 
property,  as  determined  by  REA.  If  the 
acquisition  price  exceeds  this  amount 
the  borrower  shall  provide  the 
remainder  without  REA  financial 
assistance. 


1 1710.100 

(a)  REA  encourages  Its  borrowers  to 
consider  merging  or  consolidating  with 
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another  electric  borrower  when  such 
action  will  contribute  to  greater 
operating  efficiency  and  financial 
soundness. 

(b)  After  a  merger  or  consolidation, 
REA  will  give  priority  consideration  to 
making  loans  to  the  surviving  system  to 
finance  the  integration  and 
rehabilitation  of  electric  facilities,  if 
necessary,  and  the  improvement  or 
extension  of  electric  service  in  rural 
areas.  REA  does  not  make  loans  for 
costs  incurred  in  effectuating  mergers  or 
consolidations,  such  as  legal  expenses 
or  feasibility  study  costs. 

§  1710.109    ReimtMirsement  of  general 
fumis. 

Borrowers  may  request  that  a  loan 
include  funds  to  reimburse  general  funds 
used  to  finance  facilities  that  were 
included  in  an  REA-approved 
construction  work  plan  or  work  plan 
amendment  and  for  which  no  loan 
funds  were  available  at  the  time  of 
construction.  Except  in  cases  of  extreme 
financial  hardship,  reimbursement  will 
generally  be  limited  to  the  cost  of 
construction  completed  during  the  24 
month  period  immediately  preceding  the 
loan  period. 

{1710.110    Supplemental  financing. 

(a)  Borrowers  may  be  required  to 
obtain  a  portion  of  their  financing  needs 
from  supplemental  sources  as  a 
condition  of  obtaining  REA  loans  or 
loan  guarantees.  See  7  CFR  parts  1712 
and  1714  and  REA  Bulletin  20-14. 

(b)  The  terms  and  conditions  of  such 
supplemental  financing  and  any  security 
offered  to  the  supplemental  lender  are 
subject  to  REA  approval.  Generally, 
supplemental  financing  must  bear  the 
same  maturity  and  be  amortized  in  the 
same  manner  as  REA  loans  made 
concurrently.  Borrowers  may  elect  to 
repay  the  loans  either  in  substantially 
equal  periodic  installments  covering 
interest  and  principal,  or  in  periodic 
installments  that  include  interest  and 
level  amortization  of  principal. 

(c)  Applicants  for  an  insiured  loan  will 
generally  be  required  to  obtain  a  portion 
of  their  loan  funds  bom  a  supplemental 
source  without  an  REA  guarantee. 

(d)  Supplemental  financing  required 
for  insured  loans — (1)  Distribution 
borrowers.  (!)  Distribution  borrowers 
that  had.  as  of  December  31. 1980.  an 
average  consumer  density  of  2  or  fewer 
per  mile  or  an  average  adjusted  plant 
revenue  ratio  (APRR),  as  defined  in 

S  1710.2.  of  over  9.0  shall  obtain 
supplemental  financing  equal  to  10 
percent  of  their  loan  request 

(ii)  All  other  distribution  borrowers 
must  obtain  supplemental  financing 


based  on  their  plant  revenue  ratio  (PRR), 
as  follows: 


PRR 

kwi 

0.00  snd  aixTve  _ _....     __.. 

10 

8  01-6  99 

20 

8.00  and  bekw 

30 

(2)  Power  supply  borrowers.  The 
supplemental  loan  proportion  required 
of  a  power  supply  borrower  is  based  on 
the  simple  arithmetic  mean  of  the 
supplemental  loan  proportions  required 
of  the  borrower's  distribution  members. 

S  1710.111    Refinancing. 

(a)  REA  does  not  make  loans  or  loan 
guarantees  to  refinance  the  outstanding 
indebtedness  of  borrowers,  except  in  the 
following  casesu 

(1)  Loans  or  loan  guarantees  to 
refinance  long-term  debt  owed  by 
borrowers  to  the  Tennessee  Valley 
Authority  for  credit  extended  under  the 
terms  of  the  Tennessee  Valley  Authority 
Act  of  1933,  as  amended. 

(2)  Loan  guarantees  made  in 
accordance  with  the  provisions  of 
section  306A  of  the  R£  Act  to  prepay  a 
loan  (or  any  loan  advance  thereunder) 
made  by  the  Federal  Financing  Bank. 

(b)  In  certain  circumstances,  such  as 
those  stated  in  article  L  section  1  of  the 
standard  mortgage,  REA  may  make  a 
loan  to  replace  interim  financing 
obtained  for  the  construction  of 
facilities. 

81710.112    Loan  feasibiiity. 

(a)  REA  will  make  a  loan  only  if  there 
is  reasonable  assurance  that  the  loan, 
together  with  all  outstanding  loans  and 
other  obligations  of  the  borrower,  will 
be  repaid  in  full  as  scheduled,  in 
accordance  with  the  mortgage,  notes, 
and  loan  contracts.  The  borrower  must 
provide  evidence  satisfactory  to  the 
Administrator  that  the  loan  will  be 
repaid  in  full  as  scheduled,  and  that  all 
other  obligations  of  the  borrower  will  be 
met 

(b)  Based  on  evidence  submitted  by 
the  borrower  and  other  information. 
REA  will  use  the  following  criteria  to 
evaluate  loan  feasibility: 

(1)  Projections  of  power  requirements, 
rates,  revenues,  expenses,  margins,  and 
other  factors  for  the  present  system  and 
proposed  additions  are  based  on 
reasonable  assumptions  and  adequate 
supporting  data  and  analysis,  including 
analysis  of  a  range  of  assumptions  for 
the  significant  variables. 

(2)  Projected  revenues  bom  the  rates 
proposed  by  the  borrower  are  adequate 
to  meet  the  required  TIER  and  DST 


ratios  based  on  the  borrower's  total 
costs,  including  the  projected  maximum 
debt  service  cost  of  the  new  loan. 

(3)  The  economics  of  the  borrower's 
operations  and  service  area  are  such 
that  consumers-e^  reasonably  be 
expected  to  pay  the  proposed  rates 
required  to  cover  all  expenses  and  meet 
REA  TIER  and  DSC  requirements,  and 
the  borrower  can  reasonably  compete 
with  other  utilities  to  prevent  load  loss 
while  providing  satisfactory  service  to 
its  consumers. 

(4)  Any  risks  of  possible  loss  of 
substantial  loads  from  large  consumers 
or  from  load  concentrations  in  particular 
industries  will  not  impair  loan 
feasibility. 

(5)  Any  risks  of  loss  of  portions  of  the 
borrower's  service  territory  from 
annexation  or  other  causes  will  not 
impair  loan  feasibility. 

(6)  In  states  where  rates  or  investment 
decisions  are  subject  to  approval  by 
state  regulatory  authorities,  there  is 
reasonable  expectation  that  such 
approvals  will  be  forthcoming  to  enable 
repayment  of  the  loan  in  full  according 
to  its  terms. 

(7)  The  experience  and  performance 
of  the  system's  management  is 
acceptable. 

(8)  In  the  case  of  jomt  ventures,  the 
borrower  has  sufficient  management 
control  or  other  contractual  safeguards 
with  respect  to  the  construction  and 
operation  of  the  jointiy  owned  facility  to 
ensure  that  the  borrower's  interests  are 
protected  and  the  credit  risk  is 
minimized. 

(9)  The  borrower  has  implemented 
adequate  financial  and  management 
controls  and  there  are  and  have  been  no 
significant  financial  or  other 
irreg\ilarities. 

(10)  Other  factors  that  REA 
determines  to  be  relevant 

S  1710.113    Loanaecurtty. 

(a)  REA  makes  loans  only  if.  in  the 
jud^ent  of  the  Administrator,  the 
security  therefore  is  reasonably 
adequate  and  the  loan  will  be  repaid 
according  to  its  terms  within  the  time 
agreed. 

(b)  REA  generally  requires  that 
borrowers  provide  it  with  a  first  lien  on 
all  of  the  borrower's  real  and  personal 
property,  including  intangible  personal 
property  and  any  property  acquired 
afier  the  date  of  the  loan.  This  lien  shall 
be  in  the  form  of  a  mortgage  by  the 
borrower  to  the  Government  or  a  deed 
of  trust  between  the  borrower  and  a 
trustee  satisfactory  to  the  Administrator, 
together  with  such  security  agreements, 
financing  statements,  or  other  security 
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documents  as  REA  may  d««m  necessary 
1b  ■  pwticular  case. 

(c)  When  a  borrower  is  onaUe  by 
reason  of  preexisting  sno—hrances.  or 
othsfwise,  to  famish  a  first  mortgage 
lien  on  its  sntirs  systsn  ths 
Administrator  may  aoospt  other  forms  of 
sacnrity,  snch  as  a  pledge  of  revenaes.  if 
he  or  shs  detetmines  such  security  is 
reasonably  adequate  and  the  form  and 
natoe  thsireof  is  otherwise  acceptable. 

(d)  In  the  case  of  loans  that  include 
the  nnanclng  of  electric  facilities  that 
are  operated  as  an  inte^vl  component 
of  a  ooai-REA  financed  system  (soeh  as 
{adbtlss  co-owned  with  other  ( 
utilities),  the  bomowar  shalL  in  < 
to  the  mortgage  lien  on  all  of  the 
borrower's  electric  ^ilities.  f 
adequate  assurance,  in  the  form  olj 
contractual  or  otliar  security 
arrangements,  that  tiie  system  will{| 
operated  on  an  efficient  and  contL 
basis.  Satisfactory  evidence  must . 
be  provided  that  the  non-REA  I 
system  is  financially  sound  and  i 
capable  oianagemenL 

(e)  Additional  fmancial.  invest 
and  managerial  controls  appear  in  'i 
loan  contract  and  mortgage  reqi 
REA. 


ition 


817iai14    TIER  and  DSC  I 

(a)  General.  TIER  and  DSC 
requirements  are  set  forth  in  the       j 
borrower's  mortgage,  loan  contract.lpr 
other  contractual  agreements  with  F^^. 
The  requirements  set  forth  in  this      ), 
section  apply  to  borrowers  that  recefire 
a  loan  after  the  effective  date  of  this  \ 
rule.  Nothing  in  this  section,  howeverji 
shall  reduce  the  TIER  or  DSC 
requirements  of  a  borrower  that  has    I 
contractually  agreed  with  REA  to  a 
higher  requirement.  j 

(b)  TIER  and  DSC  levels.  The 
minimum  TVER,  and  DSC  levels  required, 
whether  applied  on  an  annual  or  ii 
average  basis,  are  1.50  and  1^5, 
respectively,  for  distribution  borrowers, 
and  1.05  and  1.00,  respectively,  for 
power  supply  borrowers.  The        \ 
Administrator,  in  his  or  her  sole     \ 
discretion,  may  require  higher  TIER  and 
DSC  levels  or  revise  TIER  and  DSQ 
requirements  for  individual  borrowers 
or  classes  of  borrowers  to  ensure  1 
feasibility  and  security  and  impro^ 
credit  worthiness  of  borrowers. 

(c)  Reqvirementa  for  Joan  feasJbl 
To  be  eligible  for  a  loan,  bonowe 
demonstrate  to  RA  that  theywill, 
pro  fomia  basis,  aem  the  TIER  ar 
lewb  required  by  1 1710.114(b)  hi  < 
of  the  years  included  in  the  borrow^'s 
long  range  financial  forecast  prepared  in 
support  of  Its  loan  application,  as  4et 
forth  In  subpart  G  of  diis  part. 


(d)  Reifuirementa  for  rate  design.  (1) 
Borrowers  must  design  their  rates  for 
electric  power  and  energy  and  other 
sei»ices  to  provide  sufficient  revenue  to 
pay  all  fixed  and  variable  expenses,  to 
provide  and  maintain  reasonable 
working  capital  and  to  maintain  on  an 
annual  basis  the  TIER  and  DSC  levels 
required  by  §  17iail4{b). 

(2)  As  used  in  this  section,  fixed  and 
variable  expenses  include,  but  are  not 
limited  to:  all  taxes,  depreciation, 
maintenance  expenses,  and  the  cost  of 
electric  power  and  energy  and  other 
operating  expenses  of  the  electric 
system,  including  all  obligations  under 
the  wholesale  power  contract  all  lease 
payments  when  due.  and  all  principal 
and  interest  payments  on  outstanding 
indebtedness  when  due. 

(e)  Requirements  for  advance  of 
funds.  (1)  If  a  borrower  applying  for  a 
loan  has  failed  to  achieve  the  TIER  or 
DSC  levels  required  by  8  1710.114(b) 
during  the  calender  year,  or  latest  12 
month  period,  immediately  preceding 
approval  of  the  loan,  or  the  borrower's 
average  TIER  or  average  DSC  for  the  2 
highest  years  out  of  the  most  recent  3 
calendar  years  was  below  the  levels 
required  in  S  1710.114(b),  no  funds  from 
such  loan  will  be  advanced  to  the 
borrower  until  it  has  adopted  an  annual 
fmandal  plan  and  operating  budget 
satisfactory  to  REA  and  taken  such 
other  action  as  REA  may  require  to 
demonstrate  that  the  required  TIER  and 
DSC  levels  will  be  maintained  in  the 
future.  Such  other  action  may  include, 
for  example,  increasing  system 
operating  efficiency  and  reducing  costs 
or  adopting  a  rate  design  that  will 
achieve  the  required  TIER  and  DSC 
levels,  and  either  placing  such  rates  into 
effect  or  taking  action  to  obtain 
regulatory  authority  approval  of  such 
rates. 

(2)  With  respect  to  any  outstanding 
loan  made  after  the  effective  date  of  this 
rule,  if  based  on  actual  or  projected 
financial  performance  of  the  borrower, 
REA  determines  that  the  borrower  may 
not  achieve  its  required  TIER  or  DSC 
levels  in  the  current  or  future  years, 
REA  may  withhold  the  advance  of  loan 
funds  until  the  borrower  has  taken 
remedial  action  satisfactory  to  REA. 


S171iL11S    LMamalyrlty. 

(a)  REA  is  audiorized  to  make  loans 
and  loan  guarantees  with  a  maturity  of 
up  to  35  years.  Most  of  the  electric 
facilities  fmanced  by  REA  have  a  long 
useful  life,  often  approximating  35  years. 
Some  facilities,  such  as  load 
management  equipment  and 
Supervisory  Control  and  Data 
Aoquisitlon  equipment  have  a  much 
shorter  useful  life  due  to  obsolescence. 


Operating  loans  to  finance  working 
capital  required  for  the  initial  operation 
of  a  new  system  are  a  separate  class  of  . 
loans  and  usually  have  a  maturity  of 
less  than  10  years. 

(b)  Except  for  operating  loans,  loans 
made  or  guaranteed  by  REA  generally 
must  be  repaid  with  interest  within  a 
period,  up  to  35  years,  that 
approximates  the  expected  useful  life  of 
the  facilities  financed.  The  expected 
useful  life  shall  be  based  on  the 
weighted  average  of  the  depreciation 
rates  that  the  borrower  proposes  for  the 
facilities  financed  by  the  loan,  provided 
that  these  rates  are  deemed  sppropriate 
by  REA.  In  states  where  the  borrower 
must  obtain  state  regulatory  authority 
approval  of  depreciation  rates  for  rate 
making  purposes,  the  depreciation  rates 
used  for  the  purposes  of  this  paragraph 
shall  be  the  rates  currently  approved  by 
the  state  authority  or  rates  for  which  the 
borrower  plans  to  seek  state  authority 
approval  provided  that  these  rates  are 
deemed  appropriate  by  REA.  Where  a 
state  regulatory  authority  does  not 
approve  depreciation  rates,  if  the  rates 
proposed  by  the  borrower  are  not 
deemed  appropriate  by  REA,  REA  will 
base  expected  useful  life  on  the 
depreciation  rates  listed  in  Bulletin  183- 
1,  or  its  successor,  revising  such  rates  as 
necessary  to  reflect  current  industry 
practice. 

(c)  Borrowers  may  request  a 
repayment  period  shorter  than  the 
expected  useful  life  of  the  facilities 
Tinanced. 

(d)  The  Administrator  may  approve  a 
repayment  period  longer  than  the 
expected  useful  life  of  the  facilities 
finaOced.  up  to  35  years,  if  a  longer 
maturity  is  required  to  ensure 
repayment  of  the  loan  and  loan  security 
is  adequate. 

9  1 710.116    Equity  davalopmant  plan. 

As  a  condition  for  obtaining  a  loan,  a 
borrower  whose  total  equity  is  less  than 
40  percent  of  its  total  assets,  after  taking 
into  consideration  the  effects  on  the 
balance  sheet  of  a  new  loan,  will  be 
required  to  prepare  and  follow  an  equity 
development  plan  acceptable  to  REA. 

Borrowers  are  required  to  comply 
with  7  CFR  part  1794.  which  sets  forth 
applicable  requirements  of  the  National 
Environmental  Policy  Act  (NEPA).  as 
amended  (42  U.S.C.  4321  el  seg.);  the 
Council  on  Environmental  Quality 

Regulatiorts  for  Implementing  the    

Procedural  Provisions  of  NEPA  (40  CFR 
parts  1500-1508):  and  certain  other 
statutes,  regulations  and  orders.  They 
must  also  comply  with  any  other 
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applicable  Federal  or  state 
environmental  laws  or  regulations. 

917iailt     Energy  conservation  and  load 


Borrowers  are  encouraged  to  promote 
the  efficient  use  of  electric  energy  and  to 
promote  load  management  in  order  to 
improve  system  load  factors,  to  reduce 
losses,  to  use  existing  facilities  more 
effectively,  and  to  reduce  the  need  for 
new  generating  facilities. 

i17iai19    Loan  procaaaing  priorltias. 

(a)  Generally  loans  are  processed  in 
chronological  order  based  on  the  date 
the  complete  application  is  received  in 
the  Area  office. 

(b)  The  Administrator  may  give 
priority  to  loans  that  are  required  to 
meet  the  following  needs: 

(1)  To  restore  electric  service 
following  a  major  storm  or  other 
catastrophe. 

(2)  To  bring  existing  electric  facilities 
into  compliance  with  any  environmental 
requirements  imposed  by  Federal  or 
state  law  that  were  not  in  effect  at  the 
time  the  facilities  were  originally 
constructed. 

(3)  To  finance  the  capital  needs  of 
borrowers  that  have  merged  or 
consolidated  after  the  effective  date  of 
this  regulation,  provided  that  the  merger 
or  consolidation  has  been  approved  by 
REA  and  determined  to  enhance  the 
repayment  or  security  of  REA  loans. 
Such  priority  will  be  considered  for  a 
period  up  to  5  years  after  REA  approval 
of  the  merger  or  consoUdation. 

(4)  To  meet  other  objectives  of  the  RE 
Act  as  determined  by  the 
Administrator. 

(c)  The  Administrator  may  also 
change  the  normal  order  of  processing 
loan  applications  in  order  to  ensure  that 
all  insured  loan  authority  for  the  fiscal 
year  is  utilized. 

11710.120  Construction  standarda  and 
contracta. 

Borrowers  shall  follow  all  REA 
requirements  regarding  construction 
work  plans,  construction  standards, 
approved  materials,  construction  and 
related  contracts,  inspection  procedures, 
and  bidding  procedures. 

11710.121  inauranca  raqulramanta. 
Borrowers  are  required  to  comply 

with  certain  requirements  with  respect 
to  insurance  and  fidehty  coverage  as  set 
forth  in  7  CFR  part  1788. 

{1710.122    Equal  opportunity  and 
nondtocrtnilnatloa 

Borrowers  are  required  to  comply 
with  certain  regulations  on 
nondiscrimination  in  program  services 
and  benefits  and  on  equal  employment 


opportimity  as  set  forth  in  REA  Bulletins 
20-15  and  20-19  or  their  successors;  7 
CFR  parU  15  and  15b;  and  45  CFR  part 
90. 

{1710.123    DetMrmant  and  suspension. 

Borrowers  are  required  to  comply 
with  certain  requirements  on  debarment 
and  suspension  as  set  forth  in  7  CFR 
part  3017. 

{1710.124    Uniform  Relocation  Ad 

Borrowers  are  required  to  comply 
with  49  CFR  part  24.  which  sets  forth  the 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policy  Act  of  1970  (Pub.  L 
91-648;  84  Stat  1894;  U.S.C.  4601  et  seq.), 
as  amended  by  the  Uniform  Relocation 
Act  Amendments  of  1987  (Pub.  L 100-17; 
101  Stat  246-256). 

{1710.125    Restrictions  on  lobbying. 

Borrowers  are  required  to  comply 
with  certain  requirements  with  respect 
to  restrictions  on  lobbying.  See  7  CTR 
part  3018. 

{1710.126    Fadaral  debt  daHnquancy. 

(a)  Prior  to  approval  of  a  loan  or 
advance  of  funds,  a  borrower  must 
report  to  REA  whether  or  not  it  is 
delinquent  on  any  Federal  debt  such  as 
Federal  income  tax  obligations  or  a  loan 
or  loan  guarantee  from  another  Federal 
agency.  If  delinquent  the  reasons  for  the 
delinquency  must  be  explained,  and 
REA  will  take  such  explanation  into 
consideration  in  deciding  whether  to 
approve  the  loan  or  advance  of  funds. 

(b)  Applicants  for  a  loan  or  loan 
guarantee  must  also  certify  that  they 
have  been  informed  of  the  collection 
options  the  Federal  government  may  use 
to  collect  delinquent  debt 

{1710.127    Drug  fraa  workplaca. 

Borrowers  are  required  to  comply 
with  the  Drug  Free  Workplace  Act  of 
1988  (Pub.  L  100-690.  title  V.  subtitle  D) 
and  the  Act's  implementing  regulations 
(7  CFR  part  3017)  when  a  borrower 
receives  a  Federal  grant  or  enters  into  a 
procurement  contract  awarded  pursuant 

to  the  provisions  of  the  Federal 

Acquisition  Regulation  (title  48  CFR)  to 
sell  to  a  Federal  agency  property  or 
services  having  a  value  of  $25,000  or 
more. 

{{1710.126-1710.149    [Raaarvod] 

Subpart  D— Basic  Requirements  for 
Loan  Approval 

{17iaiS0   QanaraL 

The  RE  Act  and  prudent  lending 
practice  require  that  the  Administrator 
make  certain  findings  before  approving 
an  electric  loan  or  loan  guarantee.  The 


borrower  shall  provide  the  evidence 
determined  by  the  Administrator  to  be 
necessary  to  make  these  findings. 

{1710.151    Raqulrad  fkidhigs  for  al  loana. 

(a)  Area  coverage.  Adequate  electric 
service  will  be  made  available  to  the 
widest  practical  number  of  rural  users  in 
the  borrower's  service  area  diuing  the 
Ufe  of  the  loan.  See  8  1710.103  of  this 
part. 

(b)  Feasibility.  The  loan  is  feasible 
and  it  will  be  repaid  on  time  according 
to  the  terms  of  the  mortgage,  note,  and 
loan  contract  At  any  time  after  the 
original  determination  of  feasibiUty,  the 
Administrator  may  require  the  borrower 
to  demonstrate  that  the  loan  remains 
feasible.  See  {  1710.112  and  subpart  G  of 
this  part. 

(c)  Security.  REA  will  have  a  first  hen 
on  the  borrower's  total  system  or  other 
adequate  security,  and  adequate 
financial  and  managerial  controls  will 
be  included  in  the  loan  documents.  See 
8  1710.113  of  this  part 

(d)  Interim  financing.  For  loans  that 
include  funds  to  replace  interim 
financing,  there  is  satisfactory  evidence 
that  such  funds  are  necessary. 

(e)  Facilities  for  nonrural  areas. 
Whenever  a  borrower  proposes  to  use 
loan  funds  for  the  improvement 
expansion,  construction,  or  acquisition 
of  electric  facilities  for  non-RE  Act 
beneficiaries,  there  is  satisfactory 
evidence  that  such  funds  are  necessary 
and  incidental  to  furnishing  or 
improving  electric  service  for  RE  Act 
beneficiaries.  See  8  1710.104  of  this  part. 

(f)  Facilities  to  be  included  in  rate 
base.  In  states  having  jurisdiction,  the 
borrower  has  provided  satisfactory 
evidence  based  on  the  information 
available,  such  as  an  opinion  of  counsel, 
that  the  state  regulatory  authority  will 
not  exclude  from  the  borrower's  rate 
base  any  of  the  facilities  included  in  the 
loan  request  or  otherwise  prevent  the 
borrower  from  charging  rates  sufficient 
to  repay  with  interest  Ute  debt  incurred 
for  the  facilities. 

{1710.152    Primary  aupport  decumanta. 

The  following  primary  support 
doomients  and  studies  must  be 
prepared  by  the  borrower  for  approval 
by  REA  in  order  to  support  a  loan 
application: 

(a)  Power  requirements  study  (PRS). 
This  study  provides  the  borrower  and 
REA  with  an  understanding  of  the 
borrower's  system  loads,  the  fsctors 
influencing  those  loads,  and  vaUd 
estimates  of  futiue  loads.  It  provides  a 
basis  for  projecting  annual  kWh  sales 
and  revenues,  and  for  engineering 
estimates  of  plant  additions  required  to 
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accn— odate  the  forecasted  load*.  The 
reqttJrenwnti  for  a  PRS  are  aet  forth  in 
subpart  B  of  tfak  part. 

(b)  Construction  work  plans  (CWPJ. 
The  CWP  shall  specify  and  document 
the  capital  in  vestments  recjiiired  to  serve 
a  borrower's  planned  new  loads, 
improve  service  reliability  and  quality, 
and  sendee  the  chaoging  needs  of 
existing  loads.  The  requirements  for  a 
CWP  are  set  forth  in  subpart  F  of  this 
part 

(c)  Loag-rcutge  financial  forecasts. 
REA  encourages  boirowors  to  maintain 
on  a  cuifaBt  basis  a  long-range  financial 
forecast,  which  should  be  used  by  a 
borrower's  board  at  directors  and 
manager  to  guide  the  system  towards  its 
financial  goals.  The  forecast  submitted 
in  support  of  a  loan  applicatioo  shall 
show  the  projected  results  of  future 
actions  planned  by  the  board  of 
directors.  The  reqaireiDents  for  a  long- 
range  fhianriai  forecast  are  set  forth  in 
subpart  G  of  this  part 

(d)  AirrowBr^  mmnmmeatal  report 
(BER).  This  doGUBBent  is  used  to 
detenaine  what  effect  the  construction 
of  the  facilities  incfoded  in  the 
constmctfcNi  woric  plan  will  have  on  the 
environment  In  devefoping  a  VSR  a 
borrower  shall  foDow  the  policy  and 
procedural  requirements  set  forth  in  7 
CFR  part  1T94.  After  leviewhtg  die  BER. 
REA  will  determine  whether  additional 
environmental  stndies  will  be  required. 

s  intLia 


I171AM1 


Additional  reqtdrements  and 
procedures  for  obtaining  REA  financial 
assistance  are  set  forth  in  7  CFR  part 
1712  and  REA  Bulletins  20-0  and  20-22 
for  loan  guarantees,  and  In  7  CFR  part 
1714  and  REA  Bulletin  20-2  for  insured 
loans. 


M17ie.1S4-171t.19S    ( 


StudiM 

S171tJtt 

This  srdipart  sets  forth  the  policies, 
procedures  and  crtterta  for  the 
preparation,  approval  and  use  of  power 
requirements  studies  (PRSs)  and  PRS 
work  plans.  A  PRS  is  a  thorough  study 
of  a  borrower's  electric  loads  and  the 
factors  that  affect  those  loads  in  order  to 
determine,  as  accurately  as  practicable, 
the  borrower's  future  requirements  for 
energy  and  capacity.  The  FRS  of  a 
power  supply  borrower  includes  and 
integrates  die  PRSs  of  its  member 
systems. 


(a)  A  power  sapply  borrower  having 
total  assets  of  $100  million  or  more  shall: 

(1)  I^pare  and  obtain  REA  approval 
of  a  new  FRS  not  lees  freqoently  than 
every  9  years,  whkh  shall  include  new 
or  revised  ecmatioas  and  models, 

(2)  AxnDally  update  the  PRS  to  REA's 
satisfaction  in  the  intervening  years 
based  on  new  data  and  assumptions, 
but  not  necessarily  Inchidlng  new  or 
revised  eqaatioas  and  snodeis, 

(3)  Maintain  a  catreat  PKS  work  plan 
approved  by  REA  whidi  shall  set  forth 
the  resources,  methods,  schednles  and 
milestones  required  for  the  preparation 
and  BMintenanoe  of  the  PRS.  and 

(4)  Provide  a  oattent  FRS  approved  by 
REA  in  support  of  any  request  for  REA 
financial  assistance  or  for  REA  approval 
of  long-term  power  contracts  or  other 
actions  as  appropriate. 

(b)  A  power  sapply  borrower  with 
total  assets  of  less  than  $100  million  U 
not  required  to  have  a  current  REA- 
approved  PRS  on  an  ongoing  basis  but  is 
required  to  provide  a  current  REA- 
approved  FRS  In  support  of  any  request 
for  REA  financial  assistance  or  for  REA 
approval  of  long-term  power  contracts 
or  other  actions  as  appropriate.  For 
purposes  of  this  paragraph  and 
paragraph  (a)(4)  of  this  section,  the 
determination  of  whether  a  borrower's 
PRS  is  current  wlU  be  made  by  REA  at 
the  time  financial  assistance  or  other 
REA  action  is  requested.  The  borrower 
may  be  required  to  update  the  PRS  to 
incorporate  the  most  recently  available 
operating  data  and  other  information. 

(c)  A  power  supply  borrower  that  is  a 
member  of  another  power  supply 
borrower  that  hes  total  assets  of  $100 
million  or  more  is  subfect  to  the 
requirements  of  1 171Q.201(a),  except 
that  such  member  is  not  required  to 
have  a  separate  PRS  work  plan.  Itte 
distribution  members  of  such  a  power 
supply  borrower  are  also  subject  to  the 
requirements  of  1 1710.201(a],  except 
that  such  members  are  not  required  to 
have  separate  PRS  work  plans. 

(d)  At  the  borrower's  request  REA 
may  extend  for  up  to  3  months  the  time 
frames  set  forth  hi  i  17ia201(a)  (1)  and 
(2)  if  REA  determines  the  borrower  is  in 
substantial  compliance  with  its  REA- 
approved  work  plan  and  significant 
changes  in  exiadng  PRS  nodels  and 
assumptions  are  not  required. 

91710.202   nequiismentf  prepare  a 
Pfw'OielraMitlon  bofroMMCS. 

(a)  If  a  distribution  borrower  is  a 
member  of  a  power  sapply  borrower 
that  has  total  assets  of  $100  million  or 
more,  it  BMist  meet  the  reqaireosents  of 
(  1710.201(a),  except  for  the  requireokent 


to  prepare  a  work  plan,  which  is  the 
responsibility  of  the  power  supply 
borrower.  The  provisions  of 
i  1710.201(c)  also  spply. 

(b)  All  other  distribution  borrowers, 
induding  unaffiliated  distribution 
systems  as  weO  as  members  of  power 
supply  borrowers  with  total  assets  of 
less  ttan  $100  mflHon.  must  either 

(1)  Meet  the  requirements  of 
S  1710.201(a),  if  dw  distribution 
borrower  owns  generation  and  bulk 
transmission  plant  valued  at  $100 
million  or  more,  or 

(2)  Meet  the  requirements  of 
9  1710.201(b). 

91710203 


tar  sPMSk 

(a)  A  PRS  or  FftS  update  must  be 
completed  and  submitted  to  REA  on  a 
timely  basis  to  enable  prompt  review  by 
REA. 

(b)  A  PRS  completed  more  than  12 
months  prior  to  submission  will  not  be 
considered  by  REA. 

(c)  Adequate  coordination  is  required 
between  all  power  supply  borrowers 
and  their  members  In  the  preparation  of 
their  respective  PRSs  or  FRS  updates. 

(d)  To  facilitate  REA  review  of  the 
work  plan  and  the  PRS,  the  borrower 
shall  make  reasonable  staff  resources 
available  to  REA.  and  all  documents, 
data,  working  papers,  and  other 
information,  in  formats  acceptable  to 
REA,  that  support  the  work  plan  and  the 
PRS. 

(e)  Notwithstanding  any  other 
provisioos  of  this  subpart  any  power 
supply  or  distribatioa  borrower  may  be 
required  to  prepare  a  new  or  updated 
PRS  at  any  time,  or  to  maintain  a  current 
PRS  oo  an  ongoing  basis,  if  required  for 
REA  to  determioe  loan  feasibility,  to 
ensure  loan  security,  to  consider 
requests  submitted  for  approval  under  a 
borrower's  loan  contract  or  mortgage,  or 
otherwiee  to  effoctively  administer  the 
electric  program. 

(f)  All  PRSe  shall  hidude  dw 
following,  using  a  format  approved  by 
REA: 

(1)  A  discussion  of  the  scope  of  die 
PRS,  indoding  the  propoeed  uses  of  the 
information  developed  for  plsnnlng  load 
management  and  eneigy  effideocy 
programs,  plant  investments,  and 
financial  requirements. 

(2)  A  discussion  of  the  borrower 
personnel,  consultants,  data,  and  other 
resources  used  in  the  preparation  of  the 
PRS. 

(3)  A  discussion  of  the  proceduies 
used  to  collect  validate,  process,  snd 
update  the  data  used  in  the  stody. 

(4)  Docaaientation  of  the  analysts  and 
RMxfeling  of  ths  borrower's  elecMc 
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system  loads  and  other  pertinent 
information  used  in  the  PRS.  All  data, 
sensitivity  analyses  and  other 
procedures  used  to  test  significant, 
assumptions  and  to  generate  the  load 
estimates  and  related  factors  must  be 
included  in  the  PRS  or  otherwise  made 
available  to  REA.  and  clearly  identified, 
sourced  and  dated. 

(5)  An  analysis  of  the  borrower's  past, 
existing,  and  future  electric  system 
loads  of  RE  Act  beneficiaries  and 
others,  including  explanation  and 
documentation  of  all  assumptions, 
sensitivity  analyses  and  other 
considerations  used  to  prepare  the 
estimates.  Areas  of  analysis  shall 
normally  include,  but  are  not  limited  to: 
developing  land  use  patterns;  potential 
losses  of  load  due  to  annexation  or 
other  causes;  prospective  residential 
and  commerdal  development;  probable 
rate  levels;  the  effects  of  rates  and 
competition  from  neighboring  utilities  on 
loads;  existing  and  anticipated  patterns 
of  energy  usage  and  appliance 
saturation;  and  availability  of 
alternative  energy  sources.  Load 
management  conservation,  and  power 
marketing  considerations  must  also  be 
included. 

(6)  A  discussion  and  analysis  of  the 
high,  most-probable  and  low  estimates 
of  the  borrower's  future  electric  system 
loads.  In  addition  to  analyzing 
alternative  economic  and  demographic 
scenarios,  this  analysis  usually  shall 
include  the  effects  of  abnormal  weather 
(severe  or  mild]  on  system  loads. 

(7)  Completed  REA  Forms  341  and  345 
and  10  years  data  from  REA  Form  7  Part 
R.  Computer-generated  facsimiles  may 
be  used  if  acceptable  to  REA.  Graphs, 
tables,  spreadsheets  or  other  exhibits 
shall  be  included  as  appropriate. 

(8)  A  discussion  and  documentation  of 
the  coordination  activities  between  a 
power  supply  borrower  pnd  its  REA- 
borrower  members,  as  applicable,  and 
between  the  borrower  and  REA.  If  a 
power  supply  borrower  and  any  member 
disagree  on  an  issue  or  estimate,  REA 
will  provide  assistance,  if  requested,  in 
attempting  to  resolve  the  disagreement. 

(9)  The  borrower's  general  manager's 
recommendation  to  the  board  of 
directors  on  adoption  of  the  PRS. 

(10)  Approval  of  the  PRS  by  the 
borrower's  board  of  directors. 

(g)  A  raS  and  its  supporting  data  and 
analysis  shall  be  retained  in  tibe 
borrower's  records  for  a  period  of  not 
less  than  10  years  after  the  date  jf  REA 
approval  of  die  PRS. 

9l7ia204    PRS  work  plan  requireinents. 

(a)  All  borrowers  required  to  prepare 
and  maintain  a  PRS  on  an  ongoing  basis 
with  annual  updates  are  required  to 


prepare  and  obtain  REA  ai^roval  of  a 
PRS  work  plan,  except  for  those 
borrowers  that  are  members  of  a  power 
supply  borrower  that  is  required  to 
prepare  a  PRS  work  plan.  The  PRS  work 
plan  shall  establish  the  resources, 
methods,  schedules,  and  milestones  to 
be  used  in  the  preparation  and 
maintenance  of  the  mS. 

(b)  A  power  supply  borrower's  work 
plan  shall  indude  the  member  inputs 
and  coordination  mechanisms  required 
for  the  preparation  of  its  PRS  as  well  as 
the  PRSs  of  the  system's  members. 
Member  concurrences  on  the  work  plan 
are  required  before  the  plan  is  submitted 
to  REA  for  approval.  The  member 
systems,  as  well  as  the  power  supply 
borrower,  are  required  to  follow  the 
work  plan  in  preparing  their  respective 
PRSs. 

(c)  A  PRS  work  plan  must  be 
approved  by  the  borrower's  board  of 
directors. 

(d)  A  borrower  may  amend  its  work 
plan  subject  to  REA  approval.  A  new  or 
revised  work  plan  may  be  required  by 
REA  if  REA  condudes  the  existing  plan 
will  not  result  in  a  satisfactory  PRS  on  a 
timely  basis. 

(e)  In  addition,  a  PRS  work  plan  shall: 

(1)  Identify  the  borrower  and,  as 
applicable,  member  personnel  that  will 
serve  as  project  leaders  or  liaisons  with 
the  authority  to  make  decisions  and 
commit  resources  within  the  scope  of 
the  work  plan. 

(2)  Provide  for  residential  consumer 
surveys  at  least  every  3  years  to  obtain 
data  on  appliance  and  equipment 
saturation  and  electricity  demand,  when 
residential  demand  is  a  substantial 
portion  of  total  load,  as  determined  by 
REA.  In  the  case  of  a  power  supply 
borrower,  such  surveys  shall  be 
coordinated  «vith  the  borrower's 
members. 

(3)  Provide  for  all  other  data  collection 
and  verification,  analyses,  modeling, 
and  documentation  required  in 

9  1710.203. 

(4)  Provide  for  an  ongoing  REA  review 
of  the  PRS. 

(f)  Generally,  a  work  plan  shall  cover 
a  period  of  1  to  3  years. 

(g)  The  work  plan  shall  be  retained  in 
the  borrower's  records  for  a  period  of 
not  less  than  10  years  after  the  date  of 
REA  approval  of  the  plan. 

91710.205    Basic  crttaria  for  REA  approval 
of  a  PRS. 

REA  will  use  the  following  basic 
criteria  in  deciding  whether  to  approve  a 
PRS: 

(a)  The  borrower  objectively  analyzed 
all  relevant  factors  that  influence  the 
consumption  of  electricity  and  the 


requirements  for  generation  and 
transmission  capadty. 

(b)  The  borrower  accurately  analyzed 
RE  Ad  beneficiary  needs  and  non-RE 
Act  benefidary  needs. 

(c)  The  IxHTOwer  developed  adequate 
supporting  data,  used  valid  assumptions, 
analyzed  all  relevant  alternative 
assumptions  and  scenarios,  and  used 
valid  and  verifiable  analytical 
techniques  and  models. 

(d)  'The  borrower  provided  REA  with 
adequate  documentation  and  assistance 
to  allow  for  a  thorou^  and  independent 
review. 

(e)  In  the  case  of  a  power  supply 
borrower,  the  preparation  of  the  work 
plan  and  PRS  was  adequately 
coordinated  with  its  members. 

(f)  The  PRS  was  recommended  for 
approval  by  the  borrower's  general 
manager  and  has  been  approved  by  the 
borrower's  board  of  directors. 

91710206    Waiver  of  twnower 
raqulrentents. 

If  requested  in  writing  by  a  borrower's 
general  manager,  the  Administrator 
may,  for  good  cause  shown,  waive  any 
of  the  requirements  applicable  to 
borrowers  in  this  subpart  if  the 
Administrator  determines  that  waiving 
the  requirement  will  not  significantly 
affect  accomplishment  of  the  objectives 
of  this  subpart  and  the  requirement 
imposes  a  substantial  burden  on  the 
borrower. 

(Approved  by  the  Office  of  Management  and 
Budget  under  contnd  numtier  O57Z-0032) 

99  1710.207-1710^49    IReawved] 

Sut>part  F— Construction  Work  Plans 
and  Related  Studies 

91710.250    GaneraL 

(a)  An  ongoing,  integrated  planning 
system  is  needed  by  borrowers  to 
determine  their  short-term  and  long-term 
needs  for  plant  additions, 
improvements,  replacements,  and 
retirements.  The  primary  components  of 
the  system  consist  of  long  range 
engineering  plans,  construction  work 
plans  (CWPs),  and  spedal  engineering 
and  cost  studies.  Long  range  engineering 
plans  identify  plant  investments 
required  over  a  period  of  10  years  or 
more.  CWPs  specify  and  dooiment  plant 
requirements  for  the  short-term,  usually 
2  to  3  years,  and  special  engineenng  and 
cost  studies  are  used  to  support  CWPs 
and  to  identify  and  document 
requirements  for  specific  additions  of 
generation  capadfy  aiul  assodated 
transmission  plant 

(b)  Generally,  all  borrowers  are 
required  to  maintain  up-to-date  long 
range  engineering  plans  approved  by 


824B 
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their  boards  of  directors  and  REA. 
Current  CWPs  approved  by  the 
borrower's  board  and  REA  must  also  be 
developed  and  maintained  for 
distribution  and  transmission  facilities 
and  for  improvements  and  replacements 
of  generation  facilities.  Applications  for 
R^  financial  assistance  for  such 
facilities  must  be  supported  by  a 
current,  approved  CWP. 

(c)  A  long  range  engineering  plan 
specifies  and  supports  the  major  system 
additions,  improvements,  replacements, 
and  retirements  needed  for  an  orderly 
transition  from  the  existing  system  to 
the  system  required  10  or  more  years  in 
the  future.  The  planned  future  system 
should  be  based  on  the  most  technically 
and  economically  sound  means  of 
serving  the  borrower's  long-range  loads 
in  a  reuable  and  environmentally 
acceptable  manner. 

(d)  A  CWP  shall  include  investment 
cost  estimates  and  supporting 
engineering  and  cost  studies  to 
demonstrate  the  need  for  each  proposed 
facility  or  activity  and  the 
reasonableness  of  the  investment 
projections  and  the  engineering 
assumptions  used  in  sizing  the  facilities. 
The  CWP  must  be  consistent  with  the 
borrower's  long  range  engineering  plan 
and  both  documents  must  be  consistent 
with  the  borrower's  power  requirements 
study. 

(e)  REA  approval  is  required  for  all 
facilities  included  in  a  CWP  or  CWP 
amendment.  If  REA  disagrees  with  a 
borrower's  estimate  of  the  cost  of  one  or 
more  facilities  included  in  a  CWP  or 
CWP  amendment,  REA  may  adjust  the 
estimate. 

(f)  To  be  eligible  for  REA  financing, 
the  facilities  included  in  a  CWP  or  any 
amendments  must  be  approved  by  REA 
before  the  start  of  construction. 

(g)  A  CWP  may  be  amended  or 
augmented  when  the  borrower  can 
demonstrate  the  need  for  the  changes. 

(h)  A  borrower's  CWP  or  special 
engineering  studies  must  be  supported 
by  a  Borrower's  Environmental  Report, 
Environmental  Analysis,  or 
Environmental  Impact  Statement,  as  set 
forth  in  7  CFR  part  1794  or  required1)y 
other  Federal  or  state  regulations  or 
laws. 


11710261    Conatniction  wort  I 

OWiniNIIIOn  IMNIUWWB. 

(a)  All  distribution  borrowers  must 
maintain  a  current  CWP  approved  by 
their  board  of  directors  and  REA 
covering  all  new  construction, 
improvements,  replacements,  and 
retirements  of  distribution  and 
transmission  plant,  and  improvements, 
replacements,  and  retirements  of  any 
generation  plant.  Construction  of  new 


generation  capacity  need  not  be 
included  in  a  CWP  but  must  be  specified 
and  supported  by  specific  engineering 
and  cost  studies. 

(b)  A  distribution  borrower's  CWP 
shall  cover  at  least  a  2-year  construction 
period  and  include  all  facilities  to  be 
constructed,  whether  or  not  REA 
financial  assistance  will  be  sought  or  be 
available  for  certain  facilities.  The  CWP 
may  cover  a  period  of  up  to  4  years,  but 
any  REA  loan  will  be  limited  to  a  2-year 
construction  period. 

(c)  The  facilities  included  in  a 
distribution  borrower's  CWP  may 
include: 

(1)  Line  extensions  required  to 
connect  consumers,  improve  service 
reliability  or  improve  voltage  conditions. 

(2)  Distribution  tie  lines  to  improve 
reliability  of  service  and  voltage 
regulation. 

(3)  Line  conversions  and  changes 
required  to  improve  existing  service  or 
provide  additional  capacity  for  new 
consumers. 

(4)  New  substation  facilities  or 
additions  to  existing  substations. 

(5)  Transmission  and  substation 
facilities  required  to  support  the 
distribution  system. 

(6)  Distribution  equipment  required  to 
serve  new  consumers  or  to  provide 
adequate  and  dependable  service  to 
existing  consumers,  including 
replacement  of  existing  plant  facilities. 

(7)  Residential  security  lights. 

(8)  Headquarters  facilities. 

(9)  Improvements,  replacements,  and 
retirements  of  generation  facilities. 

(10)  Load  management  equipment, 
automatic  sectionalizing  facilities,  and 
centralized  System  Control  and  Data 
Acquisition  equipment. 

(1710.282    Conatniction  worti  plan»- 
powar  supply  botrowara. 

(a)  All  power  supply  borrowers  must 
maintain  a  current  CWP  approved  by 
the  borrower's  board  of  directors  and 
REA  covering  all  new  construction, 
improvements,  replacements,  and 
retirements  of  distribution  and 
transmission  plant,  and  improvements, 
replacements,  and  retirements  of 
generation  plant.  Applications  for  REA 
financial  assistance  for  such  facilities 
must  be  supported  by  a  current, 
approved  CWP.  Construction  of  new 
generation  capacity  need  not  be 
included  in  a  CWP  but  must  be  specified 
and  supported  by  specific  engineering 
and  cost  studies. 

(b)  Normally,  a  power  supply 
borrower's  CWP  shall  cover  a  period  of 
3  years.  While  comprehensive  CWPs  are 
desired,  if  there  are  extenuating 
circumstances  REA  may  accept  a  single- 
purpose  transmission  or  generation 


CWP  in  support  of  a  loan  application  or 
budget  reclassification. 

(c)  Facilities  included  in  a  power 
supply  borrower's  CWP  may  Include: 

(1)  Distribution  and  related  facilities 
as  set  forth  in  {  1710.251(c). 

(2)  Transmission  facilities  required  to 
deliver  the  power  needed  to  serve  the 
existing  and  planned  new  loads  of  the 
borrower  and  its  members,  and  to 
improve  service  reliability,  including  tie 
lines  for  improved  reliabiUty  of  service, 
line  conversions,  improvements  and 
replacements,  new  substations  and 
substation  improvements  and 
replacements,  and  Systems  Control  and 
Data  Acquisition  equipment. 

(3)  The  borrower's  proportionate 
share  of  transmission  facilities  required 
to  tie  together  the  operating  systems  of 
supporting  power  pools  and  to  connect 
with  adjacent  power  suppliers. 

(4)  Improvements  and  replacements  of 
generation  facilities. 

(d)  A  CWP  for  transmission  facilities 
shall  normally  include  studies  of  load 
flows,  voltage  regulation,  and  stability 
characteristics  to  demonstrate  system 
performance  and  needs. 

11710.253   Engkiaartng  and  coat  studtoa— 
addition  of  aanaratlon  capacity. 

(a)  The  construction  or  purchase  of 
additional  generation  capacity  and 
associated  transmission  facilities  by  a 
power  supply  or  distribution  borrower 
shall  be  supported  by  comprehensive 
project-specific  engineering  and  cost 
studies  as  specified  by  REA.  The  studies 
shall  cover  a  period  from  the  beginning 
of  the  project  to  at  least  10  years  after 
the  start  of  commercial  operation  of  the 
facilities. 

(b)  The  studies  must  include 
comprehensive  economic  present-value 
analyses  of  the  costs  and  revenues  of 
the  available  self-generation,  load 
management,  energy  conservation,  and 
purchased-power  options,  including 
assessments  of  service  reliability  and 
financing  requirements  and  risks. 
Requirements  for  analyzing  purchased- 
power  options  are  set  forth  in  1 1710.254. 

(c)  Generally,  studies  of  self- 
generation,  load  management,  and 
energy  conservation  options  shall 
include,  as  appropriate,  analyses  of: 

(1)  Capital  and  operating  costs. 

(2)  Financing  requirements  and  risks. 

(3)  System  reliability. 

(4)  Alternative  unit  sizes. 

(5)  Alternative  types  of  generation. 

(6)  Fuel  alternatives. 

(7)  System  stability. 

(8)  Load  flows. 

(9)  System  dispatching. 
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11710.254    AHamativa  aourcM  Of  poww. 

(a)  Loan  refniests  for  addition  of 
generation  capacity  (100  percent  owned 
or  owned  on  an  undivided  ownership 
basis  with  other  utilities)  will  be 
accepted  by  REA  only  when  the 
applicant  has  satisfactorily  completed 
the  investigations  of  possible  alternative 
sources  of  power  as  set  forth  in  this 
section.  The  investigations  must  be 
coordinated  in  advance  with  REA. 

(b)  llie  applicant  is  required  to  search 
out  and  attempt  to  utilize  available 
capacity  owned  by  REA  borrowers  and 
other  organizations  before  developing 
plans  for  additional  generation  capacity. 
The  applicant  shalL- 

(1)  Solicit  power  and  energy  purchase 
proposals  from  other  electric 
cooperatives,  investor-owned  utilities, 
municipal  utility  organizations.  Federal 
and  state  power  authorities,  and  any 
other  reasonable  potential  source  of 
power. 

(2)  Solicit  proposals  on  a  national 
basis  from  independent  power 
producers,  including  co-generators,  to 
determine  the  terms  and  conditions 
under  which  these  producers  can  supply 
the  additional  power  and  energy  needs 
of  the  applicant,  without  REA  financial 
assistance.  Such  solicitations  shall  meet 
all  planning,  coordination  or  other 
requirements  imposed  by  state 
authorities. 

(c)  The  applicant  will  evaluate  all 
alternative  proposals  on  an  economic, 
present-value  basis,  giving 
consideration  to  cost-effectiveness, 
reliability  of  service,  the  short-  and  long- 
term  financial  viability  of  the  supplier, 
and  the  financial  risk  to  the  borrower 
and  its  credrors.  The  applicant  will 
keep  REA  fuUy  informed  on  these 
evaluations  and  provide  supporting 
information  and  analysis  as  requested 
by  REA. 

(d)  After  evaluation  of  all  proposals 
and  having  obtained  REA  approval  to 
proceed,  the  applicant  will  be  expected 
to  negotiate  final  proposals  with  the 
entities  submitting  the  best  acceptable 
offers,  keeping  REA  fully  informed.  All 
contracts  entered  into  shall  either  be 
approved  in  advance  by  the 
Administrator  or  contain  language  to  the 
effect  that  the  contract  is  not  valid  until 
approved  in  writing  by  the 
Administrator. 

(e)  REA  reserves  the  right  to  make 
independent  inquiries  with  potential 
power  suppliers  as  to  the  availabihty  of 
power  to  meet  a  borrower's  needs. 

(f)  Further  details  of  REA 
requirements  for  financing  of  generation 
and  bulk  transmission  faciUties  are  set 
forth  in  7  CFR  Part  1712  and  REA 
Bulletin  2(>-«. 


§S1710.2S5-17ia29e    (Raaarvad] 

Subpart  6— Long-Range  Financial 
Foracaata 


9  1710.300 

(a)  REA  encourages  borrowers  to 
maintain  a  current  longrange  financial 
forecast.  The  forecast  should  be  used  by 
the  board  of  directors  and  the  manager 
to  guide  the  system  towards  its  financial 
goals. 

(b)  A  borrower  must  prepare,  for  REA 
review  and  approval,  a  long-range 
financial  forecast  approved  by  its  bo"-d 
of  directors,  in  support  of  its  loan 
appUcation.  The  forecast  must 
demonstrate  that  the  borrower's  system 
is  economically  viable  and  that  the 
proposed  loan  is  financially  feasible. 
Loan  feasibility  will  be  assessed  based 
on  the  criteria  set  forth  in  {  1710.112  of 
this  part. 

(c)  The  financial  forecast  and  related 
projections  submitted  in  support  of  a 
loan  application  shall  include: 

(1)  "The  projected  results  of  future 
actions  planned  by  the  borrower's  board 
of  directors. 

(2)  The  financial  goals  established  for 
margins.  TIER,  DSC  equity,  and  levels 
of  general  funds  to  be  invested  in  plant. 

(3)  A  pro  forma  balance  sheet, 
statement  of  operations,  and  general 
funds  summary  projected  for  each  year 
during  the  forecast  period. 

(4)  A  full  explanation  of  the 
assimiptions,  supporting  data,  and 
analysis  used  in  the  forecast,  including 
the  methodology  used  to  project  loads, 
rates,  revenues,  power  costs,  operating 
expenses,  plant  additions,  and  other 
factors  having  a  material  effect  on  the 
balance  sheet  and  financial  ratios  such 
as  equity.  TIER,  and  DSC. 

(5)  Current  and  projected  cash  flows. 

(6)  Projections  of  future  borrowings 
and  the  associated  interest  and  principal 
expenses  required  to  meet  the  projected 
investment  requirements  of  the  system. 

(7)  Current  and  projected  kW  and 
kWh  energy  sales. 

(8)  Current  and  projected  unit  prices 
of  significant  variables  such  as  retail 
and  wholesale  power  prices,  wage  rates, 
and  interest. 

(9)  Current  and  projected  system 
operating  costs,  including,  but  not 
limited  to,  wholesale  power  costs, 
depreciation  expenses,  labor  costs  and 
debt  service  costs. 

(10)  Current  and  projected  revenues 
from  sales  of  electric  power  and  energy. 

(11)  Current  and  projected  non- 
operating  income  and  expense. 

(12)  An  analysis  of  the  historical 
experience  of  the  borrower,  and  in  the 
case  of  a  power  supply  borrower  its 
member  systems,  with  respect  to  the 


rates  charged  for  electricity  and  the 
borrower's  ntarket  competitiveness. 
(13)  An  analysis  of  the  effects  of 
projected  increases  in  the  rates  charged 
for  electricity  and  the  ability  of  the 
borrower,  and  in  the  case  of  a  power 
supply  borrower  its  member  systems,  to 
compete  with  neighboring  utilities. 

(d)  The  following  plans,  studies  and 
assumptions  shall  be  used  in  the 
financial  forecast: 

(1)  The  REA-approved  CWP. 

(2)  The  REA-approved  PRS. 

(3)  The  current  rate  schedules  or  new 
rates  already  approved  by  the  board  of 
directors. 

(4)  Future  plant  additions  and 
operating  expenses  projected  at 
anticipated  future  cost  levels  rather  than 
in  constant  dollars,  with  the  annual  rate 
of  inflation  for  major  items  specified. 

(5)  A  range  of  assumptions  for  each  of 
the  significant  variables  to  test  the 
sensitivity  of  the  results  to  changes  in 
assumptions. 

(e)  "The  financial  forecast  shall  use  the 
accrual  method  for  analyzing  costs  and 
revenues  set  forth  in  the  REA  Uniform 
System  of  Accounts,  and  compare  the 
economic  results  of  the  various 
alternatives  on  a  present  value  basis. 

(f)  REA  will  obtain  and  review 
commercially  available  credit  reports  on 
applicants  for  a  loan  or  loan  guarantee 
to  verify  income,  assets,  and  credit 
history,  and  to  determine  whether  there 
are  any  outstanding  delinquent  Federal 
or  other  debts.  Such  reports  will  also  be 
reviewed  for  parties  that  are  or  propose 
to  be  joint  owners  of  a  project  with  a 
borrower. 

§  1710.301    Rranda!  forecasts— 
dtolillMtlon  iKMTOwors. 

(a)  Financial  forecasts  prepared  by 
distribution  borrowers  that  qualify  for 
the  alternative  loan  procedure  shall 
cover  at  least  a  five  year  period. 
Financial  forecasts  prepared  by  all  other 
distribution  borrowers  shall  cover  at 
least  a  ten  year  period. 

(b)  In  addition  to  the  requirements  set 
forth  in  §1710.300  of  this  part,  financial 
forecasts  prepared  by  distribution 
borrowers  in  support  of  a  loan 
application  shall: 

(1)  Include  expenditures  for  any 
maintenance  determined  to  be  needed  in 
the  current  system's  operation  and 
maintenance  review  and  evaluation  in 
order  to  comply  with  mortgage 
covenants  and  prudent  utility  practice. 

(2)  Fully  explain  the  basis  for  the 
power  cost  projections  used.  Generally, 
the  power  supplier's  most  recent 
forecasted  rates  shall  be  used. 

(3)  Use  REA  Form  325  or  computer- 
generated  equivalent  reports. 
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1 17101S02 
supply  DOfTOWSa 

(a)  The  finandai  forecast  prepared  by 
power  supply  borrowers  shall 
demonstrate  the  effects  that  the  addition 
of  generation,  trannnission  and  any 
distribution  facilities  will  have  on  the 
power  supply  borrower's  output,  costs, 
and  revenues,  and  on  the  cost  of  power 
to  the  member  distribution  systems. 

(b)  The  financial  forecast  shall  cover  a 
period  beginning  with  the  present  and 
extending  at  least  10  years  beyond  the 
projected  in-service  date  of  proposed 
generation  and  transmission  facilities. 

(c)  Financial  forecasts  prepared  in 
support  of  loan  applications  to  finance 
additional  generation  capacity  shall 
include  a  power  cost  study  as  set  forth 
in  11710.303  of  this  part 

(d)  In  addition  to  the  requirements  set 
forth  in  S  1710.300.  financial  forecasts 
prepared  by  power  supply  borrowers 
shall: 

(1)  Identify  all  plans  for  generation 
and  transmission  capital  additions  and 
system  operating  expenses  on  a  year-by- 
year  basis,  begiiming  with  the  present 
and  running  for  a  minimum  of  10  years 
after  initial  commercial  operation  of  the 
facilities.  R£A  may  request  projections 
for  a  longer  period  of  time  if  deemed 
necessary. 

(2)  Integrate  projections  of  operation 
and  maintenance  expenses  associated 
with  existing  plant  with  those  of  new 
proposed  facilities  to  determine  total 
costs  of  system  operation  as  well  as  the 
costs  of  new  generation  and  generation- 
related  facilities. 

(3)  Provide  an  in-depth  analysis  of  the 
regional  markets  for  power  if  loan 
feasibility  depends  to  any  degree  on  a 
borrower's  ability  to  sell  surplus  power 
while  its  system  loads  grow  to  meet  the 
planned  capacity  of  a  proposed  plant 

(4)  Furnish  REA  with  all  information 
on  operating  agreements,  ownership 
agreements,  fuel  contracts  and  any  other 
special  agreements  that  affect  annual 
cost  projections. 


(5)  Include  sensitivity  analysis  to 
determine  the  effects  of  various 
alternatives  and  assumptions  on  overall 
system  expenses  and  revenues. 
Examples  of  sensitivity  analysis  that 
might  be  used  are: 

(i)  Effects  of  a  100  to  200  basis  point 
increase  in  the  financing  interest  rate. 

(ii)  Effects  of  a  50  percent  reduction  in 
the  rate  of  projected  RE  Act  beneficiary 
load  growth. 

(iii)  Effects  of  a  10  to  20  percent 
increase  in  the  projections  for  fuel  costs. 

(iv)  Effects  of  a  20  percent  or  more 
increase  in  construction  costs. 

(v)  Effects  of  a  20  percent  or  more 
increase  in  maintenance,  retrofit  and 
decommissioning  costs  of  nuclear  power 
plants. 

(e)  The  projections  shall  be 
coordinated  in  advance  %vith  REA  so 
that  agreement  can  be  reached  on  major 
aspects  of  the  economic  studies.  These 
include,  but  are  not  limited  to, 
projections  of  future  kW  and  kWh 
requirements,  RE  Act  beneficiary  loads, 
electricity  prices,  revenues  from  system 
and  off-system  power  sales,  the  cost  of 
prospective  plant  additions,  interest  and 
depreciation  rates,  fuel  costs,  cost 
escalation  factors,  the  discount  rate,  and 
other  factors. 

(0  The  projections,  analysis,  and 
supporting  information  must  be  included 
in  a  report  that  will  provide  REA  with 
the  information  needed  to: 

(1)  Understand  and  compare  various 
power  supply  plans. 

(2)  Determine  that  the  facilities  to  be 
financed  will  perform  satisfactorily. 

(3)  Determine  that  the  overall  system 
is  economically  viable  and  the  loan  is 
financially  feasible. 

1 1710.303    Power  cost  studiee— power 
uiDOlv  bOfTowra. 

(a)  All  applications  for  financing  of 
additional  generation  capacity  and  the 
associated  bulk  transmission  facilities 
shall  be  supported  by  a  power  cost 
study  to  demonstrate  that  the  proposed 


generation  and  associated  transmission 
facilities  are  the  most  economical  and 
effective  means  of  meeting  the 
borrower's  power  requirements. 

(b)  A  power  cost  study  shall  include 
the  following  basic  elements: 

(1)  A  study  of  all  reasonably  available 
self-generation,  purchased-power.  toad 
management  and  energy  conservation 
alternatives  as  set  forth  in  SS  1710.253 
and  1710.254  of  this  part. 

(2)  A  present-value  analysis  of  the 
costs  of  the  alternatives  and  their  effects 
on  total  power  costs,  covering  a  period 
of  at  least  10  years  beyond  the  projected 
in-service  date  of  the  facilities. 

(3]  A  description  of  proposed  new 
power-purchase  contracts  or  revisions 
to  existing  contracts,  and  an  analysis  of 
the  effects  on  power  costs. 

(4)  Use  of  sensitivity  analyses  to 
determine  the  vulnerabihty  of  the 
alternatives  to  various  assumptions 
about  fuel  costs,  failure  to  achieve 
projected  load  growth,  changes  in 
operating  and  financing  costs,  and  other 
factors. 

(5)  Assessment  of  the  financial  risks 
of  the  various  alternatives,  especially  as 
between  capital-intensive  and  non- 
capital-intensive alternatives,  imder  the 
range  of  assumptions  set  forth  in 
paragraph  (b)(4)  of  this  section. 

(c)  Power  cost  studies  must  use 
current  REA-approved  power 
requirements  data,  and  all  major 
assumptions  are  subject  to  REA 
approval. 

(91710.304-1710349    [Reserved] 

Subpart  H— Credit  Support  of  Power 
Supply  Borrowere 

K1710.350-1710.3M    [Reserved] 

Dated:  December  14, 1990. 
Jonathan  Klslak, 

Acting  Under  Secretary  for  Small  Community 

and  Rural  De  velopmenL 

[FR  Doc.  91-4362  Filed  2-26-^;  8:45  am] 
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Cofnputof  Relaled  Occupations; 
Exemptions  From  Minimum  Wsqo  and 
OvsfUins  Compensation  Recpilrementa 
of  the  Fair  Labor  Standards  Act 

A08NCY:  Wage  and  Hour  Division. 

Empioyment  Standards  Administration, 

Labor 

ACTION:  Interim  final  rule;  request  for 

comments. 

•UMMAnv:  This  document  provides 
Interim  final  regulations  for  certain 
workers  employed  in  computer  related 
occupations  under  Regulations,  29  CFR 
part  541.  which  contain  the  criteria  for 
exemption  under  section  13(a)(1)  of  the 
Fair  Labor  SUndards  Act  (FLSA)  from 
the  minimum  wage  and  overtime 
compensation  requirements  of  the  Act 
for  executive,  administrative, 
professional  and  outside  sales 
personnel. 

The  purpose  of  this  regulation  is  to 
implement  provisions  of  Pub.  L  101-583, 
enacted  November  15. 1990,  which 
requires  the  issuance  of  regulations  to 
permit  certain  computer  systems 
analysts,  computer  programmers, 
software  engineers,  and  other  similarly 
skilled  professional  workers  to  qualify 
for  exemption. 

DATn:  Effective  Date:  The  interim  final 
rule  is  effective  March  29. 1991. 

Comments:  Comments  are  due  on  or 
before  April  29, 1991. 
ADOWassaS:  Submit  written  comments 
to  John  R.  Praser,  Acting  Administrator, 
Wage  and  Hour  Division,  Employment 
Standards  Administration.  VS. 
Department  of  Labor,  Room  S-3502.  200 
Constitution  Avenue.  NW.,  Washington. 
DC  20210.  Commenten  who  wish  to 
receive  notification  of  receipt  of 
comments  are  requested  to  include  a 
self-addresaed,  stamped  post  card. 
ran  RMTHm  mpormation  contact. 
Charles  E.  Pugh.  Assistant 
Administrator,  Office  of  Policy,  Planning 
and  Review,  Wage  and  Hour  Division, 
Employment  Standards  Administration. 
U.S.  Department  of  Labor,  Room  S-3506, 
200  Constitution  Avenue  NW., 
Washington,  DC  20210;  telephone  (202) 
523-6400.  This  is  not  a  toll-free  number. 
•UWUMINTAIIV  mrOMNATION: 

LBackgnMind 

Section  13(a)(1)  of  the  FLSA  exempU 
"any  employee  employed  in  a  bona  fide 
executive,  administrative,  or 


professional  capacity  (includinf  any 
employee  employed  in  the  capacity  of 
acadeok!  adnlidstrative  persoanH  or 
teacher  in  elementary  or  secondary 
schools),  or  in  the  capacity  of  outside 
salesman  (as  such  terms  are  defined  and 
delimited  from  time  to  time  by 
regulations  of  the  Secretary  of  Labor 
*  *  *)."  The  existing  regulations  provide 
that  lin  order  to  be  exempt  as  a  bona 
fide  executive,  administrative  or 
professional  employee,  an  individual 
must  meet  certain  tests  with  respect  to 
job  duties  and  responsibilities  and  most 
be  compensated  on  a  salary  basis  at  no 
less  than  a  specified  amount. 

Section  2  of  Public  Law  101-563, 
enacted  November  15. 1990,  provides  as 
follows: 

Not  later  than  90  days  after  tlie  data  of 
enactment  of  this  Act  the  Secretary  of  Labor 
thall  promulgate  regulations  that  peroiil 
computer  lystems  analysti,  oomputar 
programmers,  software  enginaars,  and  othar 
■imilariy  tkilled  professional  woriwra  as 
defined  in  luch  regulations  to  qualify  as 
exempt  executive,  administrative,  or 
professional  employees  under  section  13(a)(1) 
of  the  Fair  Labor  SUndards  Act  of  ISSS  (20 
U.S.C.  Z13(a)(1)).  Such  regulations  shaD 
provide  that  if  such  employees  are  paid  on  an 
hourly  basis  they  shall  be  exempt  only  if  their 
hourly  rata  of  pay  is  st  least  0^  times  yaater 
than  the  applicable  minimum  wage  rata 
under  section  6  of  such  Act  (29  U.S.C  206). 

These  regulations  resolve  certain 
ambiguities  in  the  statute,  as  mora  fully 
explained  below.  It  should  be  noted  that 
the  existing  regulations  do,  in  fact 
permit  computer  systems  analysts, 
computer  programmers,  and  softwara 
engineers  to  qualify  for  exemption, 
provided  such  workers  are  paid,  on  a 
salary  basis,  not  less  than  the  amomits 
specified  in  the  regulations  and  meet  the 
duties  and  responsibilities  tests 
contained  in  the  ragulations. 

With  respect  to  the  language  'if  their 
hourly  rate  of  pay  is  at  least  6V^  times 
greater  than  the  applicable  minimum 
wage  rate",  a  literal  reading  would 
suggest  a  rate  equal  to  the  minimum 
wage  plus  6H  times  the  minimiun  wage 
(i.e.,  7V^  times  the  minimum  wage). 
Furthermore,  the  statute  is  silent  with 
respect  to  computer  systems  analysts, 
computer  programmers,  and  software 
engineers  who  are  not  paid  on  an  hourly 
basis. 

The  Department  has  carefully 
reviewed  the  legislative  history  of  the 
statute.  In  addition,  the  Department  has 
considered  the  legislative  history  of  a 
very  similar  measure  which  has  initially 
included  in  the  1989  Amendments  to  the 
FLSA.  and  which  the  sponsors  of  Public 
Law  101-583  referenced  in  floor  debete 
as  identical  legislation  except  for  oiinor 


technical  changes.*  Based  on  this 
leriew,  the  Department  has  concluded  - 
that  the  Congress  intended  (1)  that 
highly  skilled  workers  in  the  computer 
field  who  are  paid  more  than  the 
equivalent  of  6V^  times  the  applicable 
ndnimiun  wage  under  section  6  of  the 
FLSA  should  be  exempt  and  (2)  that 
such  workers  should  be  exempt  without 
regard  to  the  basis  of  their 
oompensation  (e.g.,  salary  or  hourly 
wage).  Thus,  the  new  rule  provides  that 
woriiers  in  the  computer  field  who  meet 
the  new  duties  tests  specified  and 
whose  regular  rate  of  pay  is  in  excess  of 
0%  times  the  FLSA  minimum  wage  are 
exempt  from  the  Act's  overtime 
requirements. 

The  Department  has  also  concluded 
that  workers  in  the  computer  field  paid 
on  a  salary  basis  but  who  earn  an 
amount  equal  to  or  less  than  6V^  times 
the  minimum  wage  should  continue  to 
be  eligible  for  exemption  provided  they 
meet  the  existing  duties  and 
responsibihties  tests.  Finally,  the 
Department  has  concluded  that  the 
statute  and  the  legislative  history  are 
dear  that  workers  paid  on  an  hourly 
basis  and  whose  rate  of  pay  is  equal  to 
or  less  than  6V^  times  the  minimum 
wage  should  continue  to  be  Ineligible  for 
exemption. 

n.  Paperwork  Reduction  Act 

There  are  no  reporting  or 
recordkeeping  requirements  contained 
in  these  regulations. 

m.  Summary  of  the  Rule 

A  new  S  541.3(f)  is  added  to  the 
regulations  which  exempts  computer 
systems  analysts,  computer 
programmers,  software  engineers,  and 
other  similarly  skilled  workers  in  the 
computer  field,  as  the  duty  requirements 
for  such  workers  are  defined  in  the  new 
paragraph,  provided  the  regular  rate  of 
pay  of  such  workers  is  greater  than  6V^ 
times  the  applicable  minimum  wage. 
The  regular  rate  of  pay  is  derived  by 
dividing  the  total  remuneration  received 
by  the  numbers  of  hours  worked  in  the 
workweek.  (See  29  CFR  778.) 


>  Ib  the  floor  delMt*  on  Pub.  L  lOl-SSS.  Cg.  Slave 
Barllett  stated  The  flrat  oorrection  la  to  rMtore 
aaolloa  10  of  tlie  Miniffluai  Was*  Act  of  1980.  a* 
Aaflad  and  aa  paaaad  oat  of  tha  oommlttaaa  of  Itotii 
Houaaa.  but  waa  delated  becauaa  of  a  drafting  anor 
&at  waa  diacoverad,  I  am  told,  on  tha  way  to  tiM 
flaor  of  tha  Houaa."  Cg.  Bartlatt  than  raad  into  the 
raoard  tlia  conunittaa'a  aaction-by-aaction  analysia  ' 
pertaining  to  the  prior  maaauro  ivlilcfa  raada  aa 
iellewi:  "Sactlaa  10  directs  tha  Secretary  to  alter 
Sm  laflalatliais  on  tha  overtime  axamption  so  aa  to 
pamlt  eatlalB  oomputar  profeaaiooals  to  qualify,  aa 
laag  aa  mmk  profaasionaU  at*  oompenaatad  at  a 
fata  al  laaal  alR  and  oaa.half  tiniaa  tha  mlnlnram 
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Executive  Order  12291 

This  proposed  rule  is  not  a  "major 
rule"  within  the  meaning  of  Executive 
Order  12291,  in  that  it  is  not  likely  to 
result  in  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more,  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions,  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Analysis 

The  Department  has  determined  that 
the  proposed  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  on  the  fact  that 
the  proposal  merely  incorporates  a 
narrow,  technical  modification  imposed 
by  statute.  Therefore,  no  regulatory 
flexibility  analysis  is  required.  The 
Secretary  of  Labor  has  certified  to  this 
effect  to  the  Chief  Coimsel  for  Advocacy 
of  the  Small  Business  Administration. 

Publication  as  an  Interim  Final  Rule 

The  Secretary  has  determined  that  the 
public  interest  requires  the  immediate 
issuance  of  these  interim  final 
regulations  in  order  to  comply  with  the 
requirement  of  Public  Law  101-583  that 
these  rules  be  issued  90  days  following 
enactment  of  the  law.  Insufficient  time 
existed  since  the  enactment  of  the 
legislation  for  the  Department  to  issue  a 
proposal  for  comments,  review  the 
comments,  and  promulgate  a  final  rule 
to  be  effective  90  days  after  the  law  was 
enacted. 

Accordingly,  the  Secretary  for  good 
cause  finds  that  pursuant  to  5  U.S.C. 
553(b)(3)(B),  prior  notice  and  public 
comment  are  impracticable  and  contrary 
to  the  public  interest  However, 
Interested  parties  are  invited  to  submit 


comments  on  this  regulation  by  [insert 
the  date  60  days  after  pubUcation]. 
Following  evaluation  of  the  comments 
received,  a  further  proposal  or  a  final 
regulation,  modified  as  necessary,  will 
be  published. 

Document  Preparation 

This  document  was  prepared  tmder 
the  direction  and  control  of  John  R. 
Fraser,  Acting  Administrator,  Wage  and 
Hour  Division.  Employment  Standards 
Administration.  U.S.  Department  of 
Labor. 

List  of  Subjects  in  29  CFR  Part  541 

Labor,  Minimum  wages.  Overtime 
pay,  Salaries,  Wages. 

Accordingly,  part  541  of  title  29  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

Signed  at  Washington,  DC  on  this  22nd  day 
of  Feb.  1991. 
Lynn  Martin. 
Secretary  of  Labor. 
Samuel  D.  Walker. 

Acting  Assistant  Secretary  for  Employment 
Standards. 
John  R.  Fraser, 

Acting  Administrator,  Wage  and  Hour 
Division. 

PAfrr  541— DERNINQ  AND 
DEUMITINQ  THE  TERMS  "ANY 
EMPLOYEE  EMPLOYED  IN  A  BONA 
FIDE  EXECUTIVE.  ADMINISTRATIVE, 
OR  PROFESSIONAL  CAPACITY 
(INCLUDING  ANY  EMPLOYEE 
EMPLOYED  IN  THE  CAPACITY  OF 
ACADEMIC  ADMINISTRATIVE 
PERSONNEL  OR  TEACHER  IN 
ELEMENTARY  OR  SECONDARY 
SCHOOLS),  OR  IN  THE  CAPACITY  OF 
OUTSIDE  SALESMAN" 

1.  The  authority  citation  for  part  541  is 
revised  to  read  as  follows: 

Authority:  29  U.S.C  213;  Public  Law  101- 
583, 104  SUt  2871:  Reorganization  Plan  No.  6 
of  1950  (3  CFR  1945-53  comp.  p.  1004): 
Secretary's  Order  No.  13-71  (3  CFR  8755). 

2.  A  new  S  541.5c  is  added  to  subpart 
A  of  part  541  to  read  as  follows: 


t  841.5c    Soedal  oravlakMi  for  atMikMMaa 
in  computer  systems  enaiysis  and 
pragrsmlng  wortL 

(a)  Pursuant  to  section  13(a)(1)  of  the 
Act  and  Public  Law  101-583.  the 
requirements  of  sections  6  (except 
section  6(d])  and  7  of  the  Act  shall  not 
apply  to  computer  systems  analysts, 
computer  programers,  software 
engineers,  and  other  similarly  skilled 
employees  who  meet  the  requirements 
of  paragraph  (c)  below  and  who  are  paid 
a  regular  rate  of  pay  that  exceeds  6V4 
times  the  minimum  wage  provided  by 
subsection  6(a)(1)  of  the  Act  as  specified 
in  paragraph  (b)  below. 

(b)  Wliether  or  not  an  employee's 
regular  rate  of  pay  exceeds  6V^  times  the 
applicable  minimum  wage  rate  shall  be 
determined  by  dividing  the  tunount  of 
compensation  earned  in  the  workweek 
by  the  number  of  hours  worked  in  the 
workweek  in  accordance  with  29  CFR 
part  77a 

(c)  Employees  who  qualify  for  this 
exemption  are  highly  skilled  in  computer 
systems  analysis  or  programing;  and, 
because  of  the  %vide  variety  of  job  titles 
applied  to  such  work,  job  titles  alone  are 
insufficient  to  make  this  determination. 
To  qualify  for  exemption,  the  employee's 
primary  duties  must  consist  of  one  or 
more  of  the  following: 

(1)  The  application  of  systems 
analysis  techniques  and  procedures, 
including  consulting  with  users,  to 
determine  hardware  and  software 
functional  specifications, 

(2)  The  design  of  computer  systems 
based  on  and  related  to  user 
specifications, 

(3)  The  creation  or  modification  of 
computer  programs  based  on  and 
related  to  system  design  specifications. 

(4)  The  creation  or  modification  of 
computer  programs  related  to  machine 
operating  systems,  or 

(5)  A  combination  of  the 
aforementioned  duties,  the  performance 
of  which  requires  the  same  level  of 
skills. 

(PR  Doc  91-4704  Fded  2-26-91;  8:45  am] 
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Presidential  Documents 


Executive  Order  12752  of  February  25,  1991 

Implementation  of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  as  Amended,  and  the  Food  for 
Progress  Act  of  1985,  as  Amended 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954.  as  amended  by  Public  Law  101-624  ("Agricultural 
Trade  Development  Act"),  the  Food  for  Progress  Act  of  1985.  as  amended  by 
PubHc  L^aw  101-824  ("Food  for  Progress  Act"),  and  section  301  of  title  3  of  the 
United  States  Code,  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment  of  Programs.  There  is  hereby  established: 

(a)  a  program  under  title  I  of  the  Agricultural  Trade  Development  Act  to 
provide  for  the  sale  of  agricultural  commodities  to  developing  coimtries.  Such 
program  shall  be  implemented  by  the  Secretary  of  Agriculture  (hereafter 
referred  to  as  the  "Secretary"). 

(b)  a  program  under  title  II  of  the  Agricultural  Trade  Development  Act  to 
provide  for  the  donation  of  agricultural  commodities  to  foreign  countries.  Such 
program  shall  be  implemented  by  the  Administrator  of  the  Agency  for  Interna- 
tional Development  (hereafter  referred  to  as  the  "Administrator"). 

(c)  a  program  imder  title  III  of  the  Agricultural  Trade  Development  Act  to 
provide  for  the  donation  of  agricxiltural  commodities  to  least  developed 
countries.  Such  program  shall  be  implemented  by  the  Administrator. 

Sec.  2.  International  Negotiations  and  Accounting  for  Foreign  Currencies,  (a) 
The  Secretary  with  respect  to  title  I,  and  the  Administrator  with  respect  to 
titles  II  and  III  of  the  Agricultural  Trade  Development  Act.  shall  negotiate  and 
execute  agreements  under  the  Agricultural  Trade  Development  Act  in  accord 
with  section  112b  of  title  I  of  the  United  States  Code  and  applicable  regula- 
tions and  procedures  of  the  Department  of  State. 

(b)(1)  Foreign  currencies  that  accrue  to  the  United  States  under  titles  I  and 
III  of  the  Agricultural  Trade  Development  Act  may  be  used  for  the  purposes 
set  forth  in  section  104  and  section  306  of  that  Act,  respectively,  in  amounts 
consistent  with  applicable  provisions  of  law  and  agreements.  Such  foreign 
currencies  shall  be  subject  to  regiilations  of  the  Department  of  the  Treasiuy 
governing  the  purchase,  custody,  deposit,  transfer,  and  sale  of  foreign  curren- 
cies received  under  the  Agricultural  Trade  Development  Act. 

(2)  The  Director  of  the  Office  of  Management  and  Budget  (hereafter  referred 
to  as  the  "Director")  shall  determine  the  amoimt  of  foreign  currencies  to  be 
used  for  the  piuposes  of  section  104(c)(8)  of  the  Agricultxiral  Trade  Develop- 
ment Act,  and  such  purposes  shall  be  carried  out  by  the  agencies  with 
authority  to  pay  the  obligations  abroad.  The  purposes  of  the  remaining 
paragraphs  of  section  104(c)  of  that  Act  shall  be  carried  out  by  the  Department 
of  Agricultxire,  utilizing,  where  appropriate,  the  expertise  of  other  agencies. 

(3)  The  Secretary  and  Administrator  shall  transmit  the  reports  required  by 
the  provisions  of  paragraph  5  of  the  Act  of  August  13,  1957  (71  Stat.  345;  7 
U.S.C.  1704a),  as  related  to  the  use  of  foreign  currencies  accruing  under  title  I 
and  title  III  of  the  Agricultural  Trade  Development  Act,  respectively. 


Fedanl  Ragistor  /  Vol.  56,  No.  39  /  Wednesday,  February  27, 1901  /  Presidential  Documents 


Sec.  9.  Policy  Coordination,  (a)  To  ensure  policy  coordination  of  assistance 
provided  under  the  A^cultural  Trade  Development  Act  and  the  Food  for 
Progress  Act,  there  is  hereby  established  a  Food  Assistance  Policy  Council 
(hereafter  referred  to  as  the  "Council"]. 

(b)  The  Council  %vill  include  senior  representatives  of  the  Department  of 
Agriculture,  the  Agency  for  International  Development,  the  Department  of 
State,  and  the  Office  of  Management  and  Budget.  Meetings  of  the  Council 
shall  be  called  by  the  Secretary  or  his  designee  at  the  request  of  any  senior 
representative  of  the  Council. 

(c)  The  Coimcil  shall  advise  the  President  on  appropriate  policies  under  the 
Agricultural  Trade  Development  Act  and  the  Food  for  Progress  Act  and  shall 
coordinate  decisions  on  allocations  and  other  policy  issues,  as  well  as  prepare 
the  report  required  by  section  407(g)(l]  of  the  Agricultural  Trade  Development 
Act. 

(d)  As  necessary  for  effective  coordination,  the  Council  shall  provide  its 
advice  to  the  President  through  the  appropriate  Cabinet-level  body. 

Sec  4.  Delegation  of  Responsibilities,  (a)  The  consultation  required  by  section 
401(a)  of  the  Agricultural  Trade  Development  Act  shall  be  undertaken  through 
the  Council. 

(b)  The  function  conferred  upon  the  President  in  section  403(j)  of  the 
AgricTiltural  Trade  Development  Act  is  hereby  delegated  to  the  Secretary  of 
State. 

(c)  The  function  conferred  upon  the  President  by  section  407(h)  of  the 
Agriciiltiu-al  Trade  Development  Act  is  hereby  delegated  to  the  Administrator. 

(d)  The  functions  conferred  upon  the  President  by  section  411  of  the 
Agricultural  Trade  Development  Act  are  hereby  delegated  to  the  Secretary,  in 
consultation  with  the  Council  and  the  Department  of  the  Treasury. 

(e)  The  functions  conferred  upon  the  President  by  section  412(c]  of  the 
Agricultural  Trade  Development  Act  are  hereby  delegated  to  the  Director,  who 
shall  consult  with  the  Council  on  these  functions. 

(f)  The  functions  conferred  upon  the  President  by  title  V  of  the  Agricultural 
Trade  Development  Act  are  hereby  delegated  to  the  Administrator. 

(g)  The  functions  conferred  upon  the  President  by  the  Food  for  Progress  Act, 
as  amended,  are  hereby  delegated  to  the  Secretary. 

Sec  5.  Regulatory  Review.  Policies,  regulations,  and  analyses  required  by  this 
Executive  order  shall  be  fully  consistent  with  the  standards  and  criteria, 
analyses  and  procedures  set  forth  in  Executive  Order  Nos.  12291  and  12498. 

Sac  6.  Revocations.  Executive  Order  No.  12220  of  June  27, 1980,  and  Executive 
Order  No.  12583  of  February  19, 1987,  are  revoked. 


(FRDacn-4Ml 

PUwl  S-27-«l:  IIJS  ■■) 

BUUat  ooda  >196-01-M 


THE  WHITE  HOUSE. 
February  25,  1991. 
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Agricultural  Marketing  Sarvica 

RUI.E8 

State  or  regional  dairy  product  promotion,  research,  or 
nutrition  education  programs;  procedures  for  denying, 
suspending,  or  terminating  certification  of  qualification, 
8257 

PROPOSED  RULES 

Milk  marketing  orders: 

Georgia,  8284 
Potato  promotion  and  research,  8285 

Agricultural  Stabilization  and  Conservation  Service 

PROPOSED  RUI.ES 

Food,  Agriculture,  Conservation,  and  Trade  Act; 
implementation.  8287 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 

Stabilization  and  Conservation  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Farmers  Home  Administration;  Forest 
Service;  Soil  Conservation  Service 

Air  Force  Department 

NOTICES 
Meetings: 
Scientific  Advisory  Board.  8324 

Animal  and  Plant  Healttt  Inspection  Service 

NOTICES 

Genetically  engineered  organisms  for  release  into 

environment:  permit  applications,  6319 
Veterinary  biological  products;  production  and 

establishment  bcenses,  8320 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Coast  Guard 

PROPOSED  RULES 

Merchant  marine  officers  and  seamen: 
Certification  of  seamen;  withdrawal.  8311 

NOTICES 

Committees;  establishment  renewal,  termination,  etc.: 
Lower  Mississippi  River  Waterway  Safety  Advisory 
Committee,  8286 

Commerce  Department 

See  Export  Administration  Bureau;  National  Institute  of 
Standards  and  Technology;  National  Oceanic  and 
Atmospheric  Administration 

Commodity  Credit  Corporation 

PROPOSED  RULES 

Food.  Agriculture,  Conservation,  and  Trade  Act; 

implementation.  8287 
Loan  and  purchase  programs: 
Feed  grains,  rice,  upland  and  extra  long  staple  cotton, 
wheat  and  related  programs;  (1991-1995  crops),  8285 
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Customs  Service 

NOTICES 

Rulings;  availability  in  floppy  disks;  correction.  8394 

Defense  Department 

See  also  Air  Force  Department 
NOTICES 

Federal  information  processing  standards;  waivers,  8323 
Meetings: 

Electron  Devices  Advisory  Group,  8323 
Tort  claims  settlement  8324 

Drug  Enforcement  Administration 

RULES 

Chemical  Diversion  and  Trafficking  Act  of  1988: 
implementation: 
Listed  chemicals  and  certain  machines;  reporting  and 
recordkeeping  requirements.  8277 

Education  Department 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
8324,8334 
(2  documents) 
Grants  and  cooperative  agreements;  availability,  etc.: 
Bilingual  education  and  minority  languages  adffairs — 
Transition  bilingual  education  and  special  alternative 
instructional  programs,  8625 
Migrant  education  coordination  program  for  State 
educational  agencies,  8610 
(2  documents) 

Employment  and  Training  Administration  ^ 

NOTICES 

Adjustment  assistance: 
Andrea  Sportswear  et  al.,  836l 
Donora  Sportswear  Co.,  8362 
Job  Training  Partnership  Act: 
National  partnership  program  and  national  training 
demonstration  program;  identification  of  qualified 
sources,  8362 
Nonimmigrant  aliens  temporarily  employed  as  registered 
nurses;  attestations  by  facilities;  Ust  8363 

Employment  Policy,  National  Commission 

See  National  Commission  for  Employment  Policy 

Employment  Standards  Administration 

See  Wage  and  Hour  Division 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission 

NOTICES 

Grant  and  cooperative  agreement  awards: 

Engineering  Foundation,  8334 
Natiu'al  gas  exportation  and  importation: 

NMU  Gas  Purchasing  Inc..  8348 

Environmental  Protection  Agency 

RULES 

Air  programs;  State  authority  delegations: 
New  Mexico,  8280 
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nonces 

Grants,  State  and  local  assistance: 
State  water  pollution  control  revolving  fund  capitalization 
program,  8348 
Meetinjgs: 
Scientific  Advisory  Board,  8350  •* 

(2  documents) 
Toxic  and  hazardous  substances  control: 
Asbestos-containing  materials  in  schools — 
EPA-approved  courses  and  tests,  and  accredited 
laboratories.  8396 

Equel  Ewptoyment  Opportunity  Commieelon 


Americans  with  Disabilities  Act;  equal  employment  for 
individuals  with  disabilities.  8578 

Export  Administration  Bureeu 

RULES 

Export  administration  regulations;  editorial  clarifications, 

8273 
nonces 

Export  privileges,  actions  effecting: 
Delft  Instruments  N.V.  et  al,  8321 

Fsrmere  Home  Administration 

RULES 

Program  regulations: 
Guaranteed  farmer  program  loans,  8258 

FedersI  Avistion  Administration 

RULES 

Airports;  construction,  alteration,  activation,  and 
deactivation;  effective  date  delayed.  8874 

Standard  instrument  approach  procedures,  8272 

PViOPOSEO  RULES 

Air  traffic  operating  and  flight  rules: 
Stage  2  airplanes  operating  in  48  contiguous  United  States 
and  District  of  Columbia;  phaseout.  8828 

Airport  noise  and  access  restrictions;  Stage  2  and  Stage  3 
aircraft  operations,  8644 

Control  zones,  8306 

Rulemaking  petitions;  summary  and  disposition.  8300 
(2  documents] 

NCnCES 

Exemption  petitions;  simunary  and  disposition.  8386 

FedersI  Communications  Commission 

RUl£S 

Radio  stations;  table  of  assignments: 

Indiana  et  aL.  8281 

Texas.  8282 
PROMMEO  RULES 
Practice  and  procedure: 

Computer  DI  remand  proceedings;  Bell  Operating 
Company  and  Tier  1  local  exchange  company 
safeguards.  8312 
Radio  stations;  table  of  assignments:. 

Texas.  8312 

Washington.  8313 
NOnCES 

Agency  information  collection  activities  under  OMB  review, 

8350 
Meetings: 
Advanced  Television  Sjbrvice  Advisory  Committee.  8351 


Federal  Energy  Regulstory  Commission 
Nonces 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Southwestern  Electric  Power  Co.  et  al.,  8343 
Natural  gas  certificate  filings: 

Iitland  Gas  Co..  In&.  et  al.,  8334 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co..  8345 

Chandeleur  Pipe  Line  Co..  6346 

CNG  Transmission  Corp..  8346 

Columbia  Gas  Transmission  Corp..  8346 

El  Paso  Natural  Gas  Co.,  8346 

South  Georgia  Natural  Gas  Co.,  8347 

Transcontinental  Gas  Pipe  Line  Corp.,  8347 

United  Gas  Pipe  Line  Co.,  8348 

FedersI  Highway  AdroMstrstlon 

NOnCES 

Environmental  statements;  notice  of  intent: 

Mifflin  County.  PA,  8387 

Westmoreland  County  et  al.  PA.  8388 

Federal  Marttime  Commission 

NOnCES 

Agreements  filed,  etc..  8351 
Freight  forwarder  licenses: 

I.Tj\X.M.S.  et  al..  8351 

Terramar  Shipping  Co..  Inc..  et  al..  8352 
Meetings;  Sunshine  Act,  8393 

Federal  Prison  Industries,  Inc. 

NOnCES 

Market  study  consulting  service;  proposals  request.  8361 

Federal  RaNroad  Admlnlstrstlon 

NOnCES 

Hazardous  materials;  cargo,  portable.  IM  portable,  and 
multi-unit  tank  car  tanks;  use  in  trailer-on-flatcar 
(TOFC)  and  container-on-flatcar  (COFC)  service: 
approvals  extensioa  8388 

Fsderal  Reserve  System 

NOnCES 

Applications,  hearings,  determinations,  etc: 

Dunkin  Family  Trust.  8352 

PBA  Financial  Corp.  et  al..  8352 

Food  and  Drug  Administration 

RULES 

Organization,  functions,  and  authority  delegations.  8275 

NOnCES 
Himian  drugs: 
New  drug  applications — 
Wallace  Laboratories;  withdrawn;  correction.  8394 

Forest  Service 

RULES 

Bankhead-Jones  Farm  Tenant  Act;  administration  of  lands. 
8279 

Health  and  Human  Services  Dspartment 

See  Food  and  Drug  Administration:  Health  Care  Financing 
Administration;  Health  Resources  and  Services 
Administration;  Indian  Health  Service;  Public  Health 
Service 
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Health  Cara  Financing  Administration 

PROPOSEO  RULES 

Medicare: 
Inpatient  hospital  prospective  payment  system — 
Capital-related  costs,  8476 
NoncES 

Committees;  establishment  renewal,  termination,  etc.: 
Medicare-Physician  Relationships  Advisory  Committee. 
8353 
(2  docimients) 
Meetings: 
Social  Security  Advisory  Council,  8353 

Health  Resources  and  Services  Administration 

See  also  Public  Health  Service 

NOnCES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Nurse  anesthetist  education  programs,  8354 

Housing  snd  Urtisn  Development  Department 

NOnCES 

Agency  information  collection  activities  under  OMB  review, 
8356,  8357 
(2  documents] 
Public  and  Indian  housing: 
Lead-based  paint;  hazard  identification  and  abatement, 
8606 

Indian  Health  Service 

NOnCES 

Terminated  Utes;  services  cessation,  8355 

Interior  Department 

See  also  Land  Management  Bureau;  Minerals  Management 
Service;  Surface  Mining  Reclamation  and  Enforcement 
Office 

NOnCES 

Wetiands;  strategies  for  working  toward  national  goal  of  no 
net  loss;  meetings  and  written  comments  availability, 
8560 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 
Debt  instruments  with  original  issue  discount;  contingent 
payments,  8308 

Interatste  Commerce  Commission 

NOnCES 

Railroad  operation,  acquisition,  construction,  etc.: 
Tenneco  Inc.,  8361 

Justice  Department 

See  also  Drug  Enforcement  Administration;  Federal  Prison 
Industries,  Inc. 

PROPOSEO  RULES 

Nondiscrimination  on  basis  of  disability  in  State  and  local 
government  services.  8358 

Labor  Department 

See  Employment  and  Training  Administration;  Pension  and 
Welfare  Benefits  Administration;  Wage  and  Hour 
Division 

Land  Management  Bureau 

NOnCES 

Realty  actions;  sales,  leases,  etc.: 
Arizona,  8358 


(2  documents) 

Resource  management  plans,  etc.: 
Gunnison  Resource  Area.  CO.  8359 
Uncompahgre  Basin  Resource  Area,  CO,  8360 

Withdrawal  and  reservation  of  lands: 
Montana;  correction.  8394 

Minerals  Management  Service 

NOnCES 

Meetings: 
Outer  Continental  Shelf  Advisory  Board,  8360 

Nationai  Commission  for  Employment  PoHcy 

NOnCES 
Meetings.  8369 

National  Foundation  on  the  Arts  and  ttie  Humanities 

NOnCES 

Meetings: 
Dance  Advisory  Panel,  8360.  8370 

(2  doomients) 
Media  Arts  Advisory  Panel.  8370 

Nstional  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Occupant  crash  protection — 
Hybrid  III  test  dummy  positioning  issues,  8282 
PROPOSEO  RULES 
Odometer  disclosure  requirements,  8313 

National  Institute  of  Standards  and  Technology 

NOnCES 

Laboratory  Accreditation  Program,  National  Voluntary: 
Directory  of  accredited  laboratories;  supplement,  8323 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  groundfish.  8317 

Oil  Pollution  Act- 
National  resource  damage  assessments,  8307 

NOTICES 

Meetings: 
North  Pacific  Fishery  Management  Council,  8323 

Nstional  Science  Foundation 

NOnCES 
Meetings: 
Antarctic  Pollution  Control  Task  Group,  8371 

Nuclear  Regulatory  Commission 

PROPOSED  RUl£8 

Reactor  site  criteria: 

Seismic  and  geologic  siting  criteria  for  nuclear  power 
plants;  meeting,  8300 
NOnCES 
Environmental  statements;  availability,  etc.: 

Commonweialth  Edison  Co..  8371 
Export  and  Import  license  applications  for  nuclear  facilities 

or  materifds.  8372 
Applications,  hearings,  determinations,  etc.: 

Commonwealth  EcQson  Co..  8372 

GPU  Nuclear  Power  Corp..  8373 

Public  Service  Co.  of  New  Hampshire,  8373 

Tennessee  Valley  Authority,  8375 


VI 


/  WkA.  SB.  No.  40  /  Thmraday.  Febrmuy  28.  1991  /  Contents 


Pension  snd  Wsifw 
Noncts 
Employee  benefit  plans;  di 
Individual  wtiwatent 

plans  for  self  ttafiaje 
Services  receipt  by  par 
Transactions  involving 


I  AdminisMHon 

fexenqitkiiM'. 
Its  (IRAs)  and  retirem«it 
individoah  (Keo^  Plans)— 

bipants.  8185 

irticipants,  8368 


Public  HMith  Sarvlc* 

See  also  Food  and  Drug  Administration;  Health  Resoaroes 
and  Sernoes  AdainistFatian;  Indian  Heatth  Service 

NOTICES 

Organization,  bmctions.  and  aulhority  dele^gations: 
Health  Resoorces  and  Services  Administration,  83S8 
National  Institutes  of  Health,  8356 

RMMTCh  and  Spadal  Programs  Administration 

RULES 

Hazardous  materials: 
Hazardous  Materials  Transportation  Uniform  Safety  Aot 
of  1990;  implemeatatiaair— 
Maximum  civil  penalty^mount  increase,  6610 

Sacurttias  and  Exchanga  jbommisalon 
Nonccs 

Self-regiilatory  organizations: 
Securities  information  processor  registration  afiplication 
exemptions — 
WuBScb  Auction  Systems.  Inc  8377 
Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  C^>tians  F.xchange.  Ino,  8375 

SmaH  Buainasa  Adrainiatration 

NOTICES 

Disaster  loan  areas: 
Alabama  et  al..  B383 
Indiana  et  si^  6363 
Micronesia,  8384 
Missiaaipiii  et  aL.  6364 
Tennessee  et  al.,  8384 

SoN  Consarvation  Sarvlcv 

NOTICES  / 

Environmental  stateraeiiis:  availability,  etc.: 
Andrews  Park  RC&D  Measure.  NC.  8321 

Stata  DapartnMfit 

NOTICES 

Claims  against  property 
Czech  and  Slovak  Fe(|eral  Republic,  8384 

Surfaca  Mining  Raciam^tioa  and  Enforcemant  Offica 

RULES 

Permanent  program  an^  abandoned  mine  land  reclamation 
plan  submissions: 
Alabama,  8277 

TanM888#  V8Hay  Atrthoflty 

NOTICES 

Environmental  statements;  availability,  etc.: 
Tennessee  River  aad  usetfuii  system  operation  and 
planning  review;  recsord  of  decision.  8385 

Thrift  Suparvision  Offica 

NOTICES 

Conservator  appointments:  ; 

FarWest  Savings  ft  Loaa  Assodation,  V.A^  838Z 
Receiver  appoiataentE        | 

FarWest  Savings  ft  Loan  Association,  i 


Mid  Kansas  Savings  A  Loan  Association.  FA.,  6992 
Pima  Federal  Savings  ft  Loan  Association,  6902 
Security  Federal  Savings,  FSB,  8392 
Applicatiom,  heannga,  detertakmthna.  etcj 
Monumental  Savings  Bank.  F.S.B.,  8902 

Transportation  Dapvtmant 

See  aho  Coast  Guard;  Federal  Aviation  Adninistration; 
Federal  Highway  Administration;  Federal  Railroad 
Administration;  National  Highway  Traffic  Safety 
Administration;  Research  and  Special  Programs 
Administration;  Urban  Mass  Transportation 
Administration 

PROPOSED  RtlLES 

Commercial  space  transportation;  user  fees.  6901 

NOTICES 

International  cargo  rate  flexibility  level: 

Standard  foreign  fare  tevd— 
Index  adjustment  factors,  8385  * 

Secrettirial  deteimlnationg: 

Airport  security  standards;  Lima,  Peru.  8386 

Traasury  Dapartmant 

See  also  Customs  Service;  Internal  Revenue  Service;  Tlrift 

Supervision  Office 
Nonocs 
Agency  information  collection  activities  under  OMB  review, 

8390.  8391 

(6  documents) 

UrtMn  Mass  Transportaflon  Administration 

NOTICES 

Grants;  UMTA  sections  3  and  9  obligations,  8389 

ifaga  ana  nour  uiviaiuii 

RULES 

Child  labor 
Civil  penalties  for  violations,  8878 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  Itaving 
genem  appKciMWy  and  legal  effect,  most 
of  which  era  keyed  to  and  codded  in 
the  Code  of  Federal  Itoguiations.  which  is 
putHished  under  50  tUea  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTUENT  OF  AGRICULTURE 
Agricultural  Martceting  Servica 
7  CFR  Part  1150 

[0A-M-02S] 

Dairy  Promotion  Program; 
Amandmonts  (o  ttM  Ordar 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACnoN:  Final  rule. 

SUIIMARY:  This  action  amends  the  Dairy 
Promotion  and  Research  Order.  The 
amendment  establishes  procedures  for 
denying,  suspending  or  terminatiiig 
Department  certification  of  qualification 
of  State  or  regional  dairy  product 
promotion,  research  or  nutrition 
education  programs  under  the  National 
Dairy  Promotion  Program,  and  includes 
the  opportunity  to  petition  the  Secretary 
for  review  of  an  action. 

The  Dairy  Promotion  Program  is 
funded  by  a  mandatory  assessment  of  15 
cents  per  hundredwei^t  on  all  milk 
marketed  commercially  in  the  48 
contiguous  states.  Producers  can  receive 
a  credit  of  up  to  10  cents  a 
hundredweight  for  payments  made  to  a 
qualified  program.  The  criteria  that  must 
be  met  by  a  State  or  regional  program  to 
be  certified  as  a  qualified  program  are 
specified  in  the  order  and  would  not  be 
modified  by  this  action. 

EFFECTIVE  DATE  April  1, 1991, 

FOR  FURTHER  IMFORMATION  CONTACT 

Bonnie  Taner,  Chief,  Promotion  and 
Research  StaH,  VSDAjAMS/Dairy 
Division,  room  2732.  South  Boilding,  PX). 
Box  96458,  Washington,  DC  20090-6454 
(202)  447-6909. 

SUPPLEMENTARY  INFORMATION:  Prior 

docnznent  in  this  proceeding:  bivitation 
to  Submit  CommentB  on  I¥oposed 
Amendments  to  the  Order  Iseoed  on 


March  21. 1990;  pubUshed  on  March  26, 
1990  (55  FR 11024). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612]  requires  the  Agency  to 
examine  the  impact  of  a  rule  on  small 
entities.  Pursuant  to  5  U.S.C  605(b),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
amendment  pertains  to  procedural 
matters  with  regard  to  certification  of 
qualification  of  State  or  regional  dairy 
product  promotion,  research  or  nutrition 
education  programs  and  will  not  result 
in  a  significant  economic  impact  on  any 
entity  engaged  in  the  dairy  industry. 
Also,  this  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  detfcrmined  to  be  a 
"non-major"  rule. 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35),  the  informatioa  collection  and 
recordkeeping  requirements  contained 
in  part  lisa  inckding  {  llsaiSS.  have 
been  approved  previously  by  the  Office 
of  Management  and  Budget  (OXiB) 
under  OMB  Control  No.  0581-0147. 

Preliminary  Statement 

The  Dairy  Promotion  Program  is 
funded  by  a  mandatory  assessment  of  15 
cents  per  hundredwei^t  on  all  milk 
marketed  commercially  in  the  48 
contiguous  states.  Producers  can  receive 
a  credit  of  up  to  10  cents  a 
hundredweight  for  payments  made  to 
State  or  regional  dairy  product 
promotion,  research  or  nutrition 
education  programs  that  are  certified  by 
the  Secretary  as  qualified  programs.  The 
order  currently  specifies  the  criteria  that 
must  be  met  by  State  or  regional 
programs  to  be  so  certified. 

The  amendment  to  the  order  provides 
for  the  denial,  suispension  or  termination 
of  qualification  of  State  or  regional 
programs  ytbkh  do  not  meet  statutory  or 
order  requirements  at  the  time  of 
application  for  certification  a»  qualified 
programs,  or  which  fail  to  satisfy  such 
requirements  after  qualification.  In 
addition,  the  amenchnent  establishes  a 
procedure  fcwr  review  of  any  proposed 
denial,  suspension  or  termination  of  a 
program's  qualified  status.  BasicaQy,  the 
amendment  provides  that  any  State  or 
regional  program  may  petition  the 


Secretary  for  a  review  of  the  proposed 
adverse  action.  The  review  process 
provides  for  an  informal  hearing  to 
gather  evidence  relevant  to  the  isexie. 
the  preparatioD  of  preliminary  findingt 
and  opportunity  for  exceptions,  and  the 
preparation  of  a  final  decision  that  sets 
fordi  the  action  to  be  taken  and  the 
basis  for  such  action. 

A  notice  of  the  proposed  amendment 
to  the  order  to  establish  the  review 
process  was  pubtished  in  the  Federal 
Registar  on  March  26, 19ga  Interested 
parties  were  invited  to  submit  written 
comments  oa  the  proposal  by  April  25, 
199a 

Findings 

Fourteen  comments  were  received  in 
response  to  tm  invitation  to  submit 
written  comments  on  the  proposal  to 
establish  procedures  for  denying, 
suspending  or  terminating  Department 
certification  of  qualification  of  State  or 
regional  dairy  product  pjromotion, 
research  or  nutrition  education 
programs;  including  the  opportunity  to 
petition  the  Secretary  for  a  review  of  an 
action.  All  fourteen  comments  received 
supported  the  amendment  to  the  order. 

Virtually  all  of  the  comments 
indicated  that  support  for  the 
amendment  was  conditioned  on  the 
understanding  that  such  an  amendment 
would  not  modify  the  criteria  specified 
in  the  order  that  must  be  met  by  a  State 
or  regional  program  to  be  certified  as  a 
qualified  program.  As  indicated  in  the 
notice  of  the  proposed  amendment  to 
the  order,  such  criteria  are  not  being 
modified.  The  amendment  merely  makes 
it  clear  that  the  Secretary's  qualification 
of  a  State  or  regional  program  may  be 
denied,  suspended  or  terminated  if  the 
program  does  iw>t  meet  the  criteria  for 
qualification  specified  in  the  order.  In 
addition,  the  amendment  establishes  a 
procedure  for  the  review  of  any 
proposed  denial,  suspension  or 
termination  of  a  program's  qualified 
status.  Accordingly,  the  amendment  to 
the  order,  as  contained  in  the  notice  of 
proposed  rulemaking,  should  be 
implemented  as  set  forth  herein. 

List  of  Subjects  in  7  CFR  Part  1150 

Dairy  Products,  Milk.  Promotion, 
ReseardL 

It  is  hereby  determined  that  7  CFR 
Part  1150 — Dairy  Promotion  Program  be 
amended  as  follows: 
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PART  IISO-OANIY  PROMOTION 
FROQRAy 

1.  The  authority  citation  for  7  CFR 
I>art  IISO  continuat  to  raad  as  follow*: 

Autfaofttr  Pub.  L  oe-iaa  97  sut  1128. 

2.  Section  lisai53  ia  amended  by  the 
addition  of  a  new  paragraph  (c)  that 
reads  aa  follows: 


fiisaiss 


or  rsQional 

or 


(c)  An  application  for  certification  of 
qualifications  of  any  State  or  regional 
dairy  product  promotion,  research  or 
nutrition  education  program  which  does 
not  satisfy  the  requirementa  specifled  in 
paragraph  (b)  of  this  section  shall  be 
denied.  The  certification  of  any  qualified 
program  which  falls  to  satisfy  the 
requirementa  specified  in  paragraph  (b) 
of  this  section  after  certification  shall  be 
subject  to  suspension  or  termination. 

(1)  Prior  to  die  denial  of  an 
application  for  certification  of 
qualification,  or  the  auspension  or 
termination  of  an  existing  certification, 
the  Director  of  the  Dairy  Division  shall 
afford  the  applicant  or  the  holder  of  an 
existing  certification  an  opportxmlfy  to 
achieve  compliance  with  the 
requirements  for  certification  within  a 
reasonable  time,  as  determined  by  the 
Director. 

(2)  Any  State  or  regional  dairy 
product  promotion,  research  or  nutrition 
education  program  whose  application 
for  certification  of  qualification  is  to  be 
denied,  or  whose  certification  of 
qualification  is  to  be  suspended  or 
terminated  shall  be  given  written  notice 
of  such  pending  action  and  shall  be 
afforded  an  opportimify  to  petition  the 
Secretary  for  a  review  of  the  action.  The 
petition  shall  be  in  writing  and  shall 
state  the  facts  relevant  to  the  matter  for 
which  the  review  is  sought  and  whether 
petitioner  desires  an  informal  hearing.  If 
an  informal  hearing  is  not  requested,  the 
Director  of  the  Dairy  Division  shall  issue 
a  final  decision  setting  forth  the  action 
to  be  taken  and  the  basis  for  such 
action.  If  petitioner  requests  a  hearing, 
the  Director  of  the  Dairy  Division,  or  a 
person  designated  by  the  Director,  shall 
hold  an  Informal  hearing  in  the 
following  manner 

(i)  Notice  of  a  hearing  shall  be  given 
In  vvriting  and  shall  be  mailed  to  the  last 
known  address  of  the  petitioner  or  of  the 
State  or  regional  program,  or  to  an 
officer  thereof,  at  least  20  days  before 
the  date  set  for  the  hearing.  Such  notice 
shall  contain  the  time  and  place  of  the 
hearing  and  may  contain  a  statement  of 
the  reason  for  calling  the  hearing  and 
the  nature  of  the  questions  upon  which 


evidence  is  desired  or  upon  which 
argument  may  be  presented.  The  hearing 
place  shall  be  as  convenient  to  the  State 
or  regional  program  as  can  reasonably 
be  arranged. 

(li)  Hearings  are  not  to  be  public  and 
are  to  be  attended  only  by 
representatives  of  the  petitioner  or  the 
State  or  regional  program  and  of  the  U.S. 
Government,  and  sudi  other  parties  as 
either  the  State  or  regional  program  or 
the  U.S.  Government  desires  to  have 
appear  for  purposes  of  submitting 
Information  or  aa  counsel. 

(iii)  The  Director  of  the  Dairy  Division, 
or  a  person  designated  by  the  Director, 
shall  be  the  presiding  officer  at  the 
hearing.  The  hearing  shall  be  conducted 
in  such  manner  as  will  be  most 
conducive  to  the  proper  disposition  of 
the  matter.  Written  statements  or  briefs 
may  be  filed  by  the  petitioner  or  the 
State  or  regional  program,  or  other 
participating  parties,  within  the  time 
specified  by  the  presiding  officer. 

(iv)  The  presiding  officer  shall  prepare 
preliminary  findings  setting  forth  a 
recommendation  as  to  what  action 
should  be  taken  and  the  basis  for  such 
action.  A  copy  of  such  findings  shall  be 
served  upon  the  petitioner  or  the  State 
or  regional  program  by  mail  or  In 
person.  Written  exceptions  to  the 
findings  may  be  filed  within  10  days 
after  service  thereof. 

(v)  After  due  consideration  of  all  the 
facts  and  the  exceptions,  if  any,  the 
Director  of  the  Dairy  Division  shall  issue 
a  final  decision  setting  forth  the  action 
to  be  taken  and  the  basis  for  such 
action. 

EfTective  date:  April  1. 1991. 

Signed  at  Washingtoa  DC  on  February  22, 
1991. 

Jo  Ann  R.  *'***i 

Assiatant  Secretary  for  Marketing  and 
Inspection  Service*. 
[FR  Do&  91-4775  Filed  2-27-91:  8:45  am] 


Farmera  Home  Administration 
7  CFR  Pan  1980 

Revlelon  of  Guaranteed  Farmer 
Program  Loan  Regulationa 

AOINCy:  Farmers  Home  Administration. 

USDA. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMAJIY:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
guaranteed  loan  regulations  to  provide 
for  an  Interest  Assistance  Progr^  to 
replace  the  existing  Interest  Rate 
Buydown  Program.  These  changes  are 


made  in  order  to  (1)  increase  the 
potential  level  of  government 
reimbursement  for  interest  rate 
reductions  made  by  lenders  on 
guaranteed  farms  loans:  (2)  extend  the 
potential  term  of  interest  rate  reduction 
on  guaranteed  farm  loans:  (3)  provide 
various  administrative  changes, 
clarification  of  regulations  and  changes 
of  forms  necessary  to  implement  the 
Interest  Assistance  Program;  and  (4) 
extend  authorization  for  the  program 
through  September  30, 1995.  These 
changes  in  regulations  are  made,  in  part, 
to  implement  recentiy  enacted 
legislation. 

The  legislation  also  extended  the 
authorization  for  the  "Demonstration 
Project  for  Purchase  of  Certain  Farm 
Credit  System  Acquired  Farmland"  for 
one  year,  through  January  6, 1992. 

DATtt:  Effective  February  28, 1991. 
Comments  must  be  received  on  or 
before  April  29, 1991. 
Aoontaaas:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief. 
Regulations  Analysis  and  Control 
Branch,  Farmers  Home  Administration, 
USDA,  room  6348,  South  Agriculture 
Building,  14th  and  Independence 
Avenue  SW..  Washington,  DC  20250.  All 
written  comments  made  pursuant  to  this 
notice  will  be  available  for  public 
inspection  during  regular  working  hours 
at  Uie  above  address. 
FOR  niRTMni  mroRMATiON  contact: 
Dale  R.  Carr,  Loan  Officer,  Guaranteed 
Loan  Branch,  Farmers  Home 
Administration,  USDA,  room  5440, 
Washington,  DC  20250,  telephone  [202] 
475-4017. 
tU^fLCMINTAflV  INFONMATION: 

Classification 

This  interim  rule  has  been  reviewed 
under  USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  nonmajor, 
because  there  will  not  be  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies  or  geographic  regions  or 
significant  adverse  effects  on 
competition,  employment  investment 
productivify,  innovation,  or  on  the 
abilify  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Intaigovemmental  Consultation 

1.  For  the  reasons  set  forth  in  the  fined 
rule  related  to  notice  7  CFR  part  3015, 
subpart  V  (48  FR  29115.  June  24, 1083). 
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and  FmHA  Instruction  1940-], 
"Intergovernmental  Review  itf  Fanners 
Home  Administration  ftograms  and 
Activities"  (December  23, 1983), 
Emeigency  Loans.  Farm  Operating 
Loans,  and  Farm  Ownership  Loans  are 
excluded  with  the  exception  of  noofarm 
enterprise  activity  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

2.  The  Soil  and  Water  Loans  Program 
is  subject  to  the  provisions  of  Executive 
Order  12372  and  RnHA  Instruction 
1940-J. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 

10.404  Emergency  Loans 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownersliip  Loans 
10.410  Soil  and  Water  Loans 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940. 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  tfiat  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
qualify  of  the  human  environment  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1960.  Public 
Law  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

Discussion  of  the  Interim  Ride 

It  is  the  policy  of  the  Department  to 
pubUsh  notice  of  proposed  rulemaking 
with  a  comment  period  before  rules  are 
issued,  even  though  5  U.S.C.  553 
exempts  rules  relating  to  loans,  grants, 
benefits,  or  contracts.  However, 
exemptions  are  permitted  where  an 
agency  fmds,  for  good  cause,  that 
compliance  would  be  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest. 

In  addition  to  broadening  the 
authority  for  the  interest  rate  reduction 
program,  the  legislation  which  is  the 
basis  for  this  rule  reduced  funding  for 
loans  made  directiy  by  FmHA  to 
farmers  by  approximately  40%  from  FY 
1990  authorizations. 

In  order  to  assist  a  similar  number  of 
farmers  as  those  who  needed  assistance 
in  FY  1990,  over  5,000  farmers  who 
received  direct  assistance  in  FY  1990 
will  need  to  be  moved  to  guaranteed 
loan  programs  in  FY  1991. 

A  primary  tool  in  effecting  this  move 
is  the  enhanced  interest  reduction 
program.  If  FmHA  publishes  this  rule 
under  conventional  proposed  rule* 
maldng  authorities,  the  regulation  could 
not  possibly  be  implemented  until  late 


spring  of  1991.  This  is  effective  beyond 
the  period  when  1991  crop  season  loans 
are  made.  Therefore,  without 
publication  of  this  nile  for  immediate 
implementation  under  interim  final  rule 
making,  it  appears  that  a  laige  number 
of  farmers  would  be  unable  to  obtain 
sufficient  credit  to  operate  In  1991. 

FmHA  is  therefore  publishing  this 
regulation  as  interim  final.  fytHipients 
wOl  be  solicited  and  taken  into  account 
before  publication  of  a  final  rule. 

The  authorization  of  the  program  is 
extended  to  September  30, 1995. 

Major  hems  changed  in  this  rule 
include  tfie  following  items: 

The  title  of  the  program  is  changed 
from  Interest  Rate  Buydown  to  Interest 
Assistance  to  avoid  confusion  with  the 
earlier  version  of  the  program. 

Provisions  limiting  the  maximum  term 
of  the  interest  rate  reduction  to  3  years 
are  revised  to  permit  up  to  10  years. 

The  provision  which  limited  FmHA 
reimbursement  of  50%  of  the  lender's 
interest  reduction  up  to  a  maximum 
annual  reimbursement  of  2%  of  the 
outstanding  principal  is  revised  to  allow 
FmHA  to  reimburse  100%  of  the  lender's 
interest  reduction  up  to  a  maximum  rate 
which  will  be  established  and  published 
periodically  by  the  Administrator  of 
FmHA.  within  statutory  limits. 

The  requirement  for  the  lender  to 
document  as  part  of  the  request  for 
assistance,  that  the  borrower  will  be 
able  to  project  a  positive  cash  flow 
during  the  year  after  the  interest  rate 
reduction  expires  is  deleted. 

Provisions  are  made  for  the  level  of 
Interest  Assistance  to  be  adjusted 
aimually  based  on  a  review  of  the 
borrower's  need  for  continued 
assistance. 

The  definition  of  a  positive  case  flow 
under  his  program  is  changed  to  make  it 
consistent  with  guaranteed  farm  loans 
which  are  not  assisted  under  this 
program.  A  positive  case  flow  will 
include  the  requirement  for  a  10  percent 
debt-service  reserve. 

Provisions  are  added  to  explain  the 
treatment  of  loans  made  under  the 
existing  Interest  Rate  Buydown  Program 
after  the  Interest  Assistance  Program  is 
implemented. 

Various  other  amendments  have  been 
made  to  provide  clarification  on  the 
administration  of  the  program. 

Various  forms  referred  to  in  the 
Exhibit  have  been  modified  in  order  to 
reflect  the  changes  made  in  the 
regulations,  and  a  new  Interest 
Assistance  Agreement  form  has  been 
developed. 

The  reporting  and  recordkeeping 
requirements  contained  in  this  rule  have 
been  approved  on  an  emergency  basis 


by  the  Office  of  Management  and 
Budget  through  May  1991. 

The  authorization  for  the 
"Demonstration  Project  for  Purchase  of 
Certain  Farm  Credit  System  Acquired 
Farmland"  is  extended  through  January 
6,1992. 

List  of  Subjects  in  7  OH  Part  1980 

Agriculture,  Loan  programs — 
Agriculture.  Grant  programs.  Nonprofit 
corporations.  Home  improvement 
Livestock  loan  programs — ^Business  and 
Industry — Rural  Development 
Assistance.  Loan  programa— Housing 
and  Community  Development  Loan 
programs — Community  F*rograms,  Rural 
areas. 

Therefore,  FmHA  amends  chapter 
XXm.  tide  7.  Code  of  Federal 
Regulations  as  follows: 

PART  198&--OENERAL 

1.  The  authority  citation  for  part  1980 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  42  U.S.C  1480;  6 
U.S.C  301:  7  CFR  2.23;  7  CFR  2.7a 

Subpart  A— Oeneral 

2.  S  1980.83(a)  is  revised  to  read  as 
follows: 

(IMasa    FmHA  Form*. 

(a)  FmHA  forms  incorporated  in  this 
subpart  Forms  FmHA  449-34.  "Loan 
Note  Guarantee."  FmHA  449-35. 
"Lender's  Agreement"  and  FmHA  449- 
36.  "Assignment  Guarantee  Agreement" 
are  incorporated  in  this  subpart  A.  made 
a  part  hereof,  and  appear  as  appendices 
A,  B,  and  C  in  the  Federal  Register. 
Forms  FmHA  1980-27.  "Conti-act  of 
Guarantee  (Line  of  Credit),"  FmHA 
1980-38,  "Lender's  Agreement  (Line  of 
Credit),"  FmHA  1980-15,  "Conditional 
Commitment  for  Contract  of  Guarantee 
(Line  of  Credit)."  FmHA  1980-25, 
"Request  for  Guarantee,  (Fanner 
Program  Loans),"  Form  FmHA  1980-58. 
"Interest  Rate  Buydown  Agreement" 
Form  FmHA  1980-24,  "Request  Interest 
Assistance/Interest  Rate  Buydown/ 
Subsidy  Payment  to  Guaranteed  Loan 
Lender."  and  Form  FmHA  1980-64, 
"Interest  Assistance  Agreement  (Farmer 
Program  Loans),"  are  incorporated  in 
this  subpart  and  are  made  a  part  hereof 
and  appear  as  appendices  D,  E,  F,  G.  H. 
L  and  J  of  7  CFR  part  1980,  subpart  A  in 
the  Federal  Register.  Copies  of  the  forms 
may  be  obtained  from  any  FmHA  office. 

3.  Section  1980.83  (b)  is  amended  by 
adding  the  following  form  reference  at 
the  end  of  the  listing  of  forms: 
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§  1  vSOlvS    FiuHA  FoniM* 


(b)* 


FmHA 


Focfn  ncx 


TKto  of  lorni 


PurpoM  and  ood9 


tO-3    FtoquMltor 

UMdbyFmHAto 

ObUgtfionot 

oMo>t* 

Fund»- 

guwtMd  loftn 

QuvanlMd 

fundi,  mtwMt 

lOtM. 

■UtilMIK 

hindB,and 

InlirMt  rsip 

tMiydown  fcjnd*. 

•                •                • 

•              • 

3a.  Section  1980.100  is  revised  to  read 
as  follows: 

f  1980.100    OMB  control  number. 

The  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
have  been  assigned  OMB  control 
number  0575-0024.  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  vary  from  10  minutes  to 
28  hoius  i>er  response,  with  an  average 
of  .86  hours  per  response  including  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 


maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  Department  of 
Agriculture.  Clearance  Officer,  OIRM. 
room  404-W.  Washington.  DC  20250; 
and  to  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(OMB  #0575-0024),  Washington.  DC 
20503. 

4.  Appendix  I  of  subpart  A  of  part 
1980  is  revised  to  read  as  follows: 
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OtDA^ARMEm  HOME  AOMMItnu-nOM 


Ftrm  FmHA  19aa24 
(Rw.  1-91) 


fomu  AP^novco 

CMS  NO.  0e7»«079 


1.  CASE  NO. 
8T        CO 

■  lo<  ■  10 


REQUEST  MTEREST  ASSIST ANCEANTEREST  RATE  BUYDOWN/ 

SUBSIDY  PAYMENT  TO  GUARANTEED  LOAN  LENDER 
Tfn— rtlow  «031 


BORROWER'S  10 


I     I     I     I     I     I     I 


3.  LENDER  ID  NO. 


t     ■     I     ■ 


S  LOAN  NO. 


_L 


X 


4.  LENDER  NAME 


2.  BORROWER  NAME 


'     '     1     I     '     '     '     I     I     I     t     ' 


'     '     I     '     '     '     '     I     '     I  ,'     I     '     ' I 

7.  ORIGINAL  LOAN  AMOUNT 


S.  BEGINNING  CLAIM  PERIOD 


MO 


DA 


YR 


'     '-'     '     ■-'     ' 


10.  PRINCIPAL  BALANCE  AT  BEGINNING  OF  CLAIM  PERIOD 


I     I 


I     I 


I     ,l_ 


12.  AMOUNT  OF  PRINCIPAL  ADVANCED  DURING  CUWM  PERIOD 


LL_L 


J—L 


I     I 


J_ 


14.  PRINCIPAL  PAYMENTS  DURING  CLAIM  PERIOD 


li. 


X 


I     I 


I     ' 


16.  PRINCIPAL  BALANCE  AT  END  OF  CLAIM  PERIOD 


'     '      I     '     ■     I     '     ■    '^     ■     I 


IS.  FINAL  PAYMENT 

1  -  YES 

2  -  NO 


'■'III 


S.  BRANCH  NO. 


'I     I 


I     I 


9    END  CLAIM  PERIOD 


I     I     i     I 


MO 


DA 


YR 


I   ri   I   i-i   I 


11.  ACCRUED  INTEREST  AT  BEGINNING  OF  CLAIM  PERIOD 


_1__L 


I     ■     ■    i    ■     I 


13.  INTEREST  PAYMENTS  DURING  CLAIM  PERIOD 


1     I     1 


-L_L 


_L 


15.  ACCRUED  INTEREST  AT  END  OF  CLAIM  PERIOD 


I     ■     ■     I     ■     ■    i    .     I 


17    INTEREST  PAYABLE 


_L_L 


J_L 


X 


19.  CHECK  ISSUED  CODE  (Compltttd  by  FmHA) 

1  -  SYSTEM  GENERATED  CHECK 

2  -  MANUAL  CHECK 

I 3  -  NO  CHECK  ISSUED 


20.  DATE  MANUAL  CHECK  ISSUED 
fCompltted  by  Fintnc*  Offict) 


MO 


DA 


YR 


I      I'l      '     I-'     I 


21 


REQUEST  FOR  CONTINUATION/ADJUSTMENT  OF  INTEREST  ASSISTANCE 

TERM  OF  NEXT  INTEREST  ASSISTANCE  PERIOD 
BEGINNING  DATE  22.  ENDING  DATE 


MO  OA  YR 


MO 


OA 


YR 


'     '-■     '     ■-'     ' 


24.  TERMINATE  INTEREST  ASSISTANCE  AGREEMENT 

1  -  YES      IF  YES  ALL  ASSISTANCE  FUNDS  FOR  THE  LIFE 
I  2  -  NO        OF  THE  ASSISTANCE  ARE  0E0BLK*ATED  (NO 

'  FUTURE  PAYMENTS) 


27.  AUTHORIZED  LENDER'S  SIGNATURE 
Ikvivky  Mrftfy  Mat  M«  f^pot  claim  k  teuraH  antf  comkltnt  mllh 
thtlfniu  of  FmHA  iwiufmllont  tn4  tht  tnltr*$t  AttUlmne*  Aiftmtnt 
or  /"Wofl  Jtatt  Suytfoivn  Atr—mimL   Tht  Jl*«ut((  for  Communion/ 
Aa)uttm»nl  wot  tHtrmlit*4tom4  on  thi  korrowtr  ntod  In  octorianc* 
with  roMA  ngutauont  tn4  M«  Intoml  Auktitct  Aftntont 


23.  PERCENT  OF  ASSISTANCE  REOUESTED  NEXT  PERIOD 


J._l1 


25.  EFFECTIVE  DATE  OF 
TERMINATION 

MO  OA  VR 

'     '-'     I     i-i     I     I 


26.  REASON  FOR  TERMINATION 
CODE 


28.  TITLE 


30.  Ptrctm  of  IntirM  Aniitinci  Approvtd  for  nnt  pirled 


APPROVAL  (FmHA  USE  ONLY) 


29    DATE 


HI 


I  I  I 


I 


I     I     1     I     I     ■     I 

I JiMt  rwl«Md  the  ibovt  Raqunt  for  Piymim  of  InNran  AniiUnci/lntirttt  Rati  SuydownASubtidY  ond/or  Rmuw  for  Contimittion/Adiimmint 
of  ImtrM  AtMtwict.  Thi  rtqutsitd  ptymwn  wid/or  opproMd  Itvtl  of  cominutd  ImtrM  mmimc*  W  cooMttm  witti  tht  aipporting  documtnntion, 
FmHA  rogulotiow  »nd  tin  tnWfwt  Aaimnct  A|rt«mom/lnWHt  Ritt  Buydown  Afrwrnowt 


31.  AUTHORIZED  FmHA  OFFICIAL  (SKSNATURE) 


32.  TITLE 


33.  DATE 


fuhUt    roportlmt    kair^n    for   Ihli    ceUrctton    of   tHformoUon    It    nUmolod    (e    nirtm    JO    mtnuf  pot  mpont*.   ^%tlti4lnt  Iht   ttm*  for  rtvmwini  In 
•ImrNofM.  morthinf  tMltUng  4*ta  teuran.  (aMartec  and  maJnta^nlnf  rka  4ala  n»o4o4.  and  eompiitini  m>t  pavtowtaa  (ii*  reltoction  ofinformtUon.  »*nd  torn 
mani*  ntmmbu  thit  hurdon  ntimof  or  an>  oMar  aMar*  of  thk  eoUacHen  of  information.  Includina  tuttt$tloni  for  reduclni  Mit  itirden.  le  Drponmrni  of 
^jS'y'J.'^ASL'**''"**  Offlcar.  OIHM.  Koom  dMWTWmhlniton.DC.   tOiiO;  md  to  tha  offlea  of  mSXatrmanldnd  Budtri,  Paprruork  Krducuon  Pro,rcl 
tOMB  No.  0t7iOO7tl.  Wmthinilon.  D  C  JOSOJ  AlraM-  DO  SOT  KFTI'RS  lhi<  form  le  rilhrr  of  Ihnr  addrrTirg  Forua'd  (o  Fm^^A  ■•"h 
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FUNCTION  Of  FORM 

Complatod  by  UatUr  to  raqvett  psriodic 
intemt  rata  buydown  payment!  or  intemt 
auiatanca  paymenta  for  Farmer  Program 
Loana  or  aibaldy  paymanU  for  EM  Actual 
Loaa  Loana.  Thia  form  ia  alao  uaed  to 
continue  or  adjuat  interest  assistance  on  the 
account 

pnOCEOURE  REFERENCE 
PmHA  butruction  1980-B 

PREPARED  BY 

Lender  in  consultation  with  the  FmHA 

ADOmONAL  INFORMATION 

If  this  fonn  is  being  completed  to  establish 
a  continuation  of  interest  assistance  after  a 
year  with  nro  percent  interest  assistance, 
itema  1  through  16  should  be  completed  as 
usual;  Item  17  will  be  0.00;  item  18  as  usual: 
item  19  as  3  (no  check  issued):  and  items  21 
through  33  as  usual. 

DISTRiBUnON 

Original  to  Finance  Office:  Copy  to 
Servicing  Office:  and  Copy  to  Lender. 

INSTRtXmONS  FOR  PREPARATION 

Item  1.  Enter  the  Borrower's  Case  Number. 
Show  the  state  and  county  code  and  the 
borrower's  Social  Security  or  Intenuil 
Revenue  Service  Tax  Identification  Number. 
Example:  290370987654328 

Item  2.  Enter  Borrower's  Name  (Last  Name 
First] — abbreviate  when  necessary. 
Example:THOMPSON  ROBERT  L 

Item  3.  Enter  the  Lender's  Internal  Revenue 
Service  Tax  Identification  Number. 
Example:  0765432456 

Item  4.  Bnter  Lender's  Name — abbreviate 
when  necessary. 
Example:PIRST   NATIONAL   BANK 

Item  S.  &iter  the  FmHA  assigned  branch 
number 
Example:  0  3 

Item  6.  Enter  FmHA  assigned  loan  number. 
Example:  0  2 

Item  7.  Enter  the  original  loan  amount. 
Example: 1 5 6 0 0 0  on 

Item  8.  Enter  the  beginning  date  of  the 
current  buydown.  interest  aaaiatanoe  or 
subsidy  period. 

Example:  The  loan/buydown/interest 
aasistance/iubsidy  dosing  data  Is  05-04-118; 
initial  request  beginning  date  is  05-04-88; 
subsequent  requests  nvill  begin  with  the 
ending  data  submitted  on  the  previous 
request  for  payment. 

Item  9.  Eater  the  ending  date  of  the  current 
buydown.  interest  assistance,  or  subsidy 
period.  The  ending  date  on  this  request 
equals  the  begiiuiing  date  on  the  next 
request 

NOTE:  Interest  rata  buydown  and  intarast 
assistance  claims  may  only  be  submitted  for 
a  12  month  period  unless  it  is  the  first  or  last 
claim.  I 


Subaldy  payments  on  EM  Actual  Loas 
Loaaa  BMv  be  subafyttsd  for  a  •  or  12  ■onlh 
^odoiiy. 

ff  dia  Coakact  af  Gvarantae  or  Loan  Note 
Guarantee  is  or  beooiBes  votd  or 
unenforoaaUa,  or  lenainates,  or  a  transfer 
and  assumption  occur*,  the  subsidy/ 
buydowm/ interest  assistance  should  be 
claimed  up  to  that  date.  In  the  case  of 
assmnptioiu  to  eligible  transferees,  the 
begiiming  date  on  the  transferred  loan  is  the 
assumption  date;  and  the  inital  claim  may  be 
at  anytime  with  future  claims  at  12-month 
intervals,  except  aa  described  above. 

Item  10.  Enter  tfaa  principal  balance  of  the 
loan  at  the  begiiming  of  the  subsidy  period.  If 
this  is  the  first  claim  on  a  new  loan,  this 
amount  will  match  the  amount  advanced  on 
Form  FmHA  lMO-19,  Loan  Closing  Report.  If 
this  loan  was  a  buydown  or  interest 
assistance  on  an  existing  loan,  this  amount 
will  match  the  loan  amomit  on  Form  FmHA 
1980-ia  For  subaeqnent  claims  the  principal 
balance  maat  aqaal  the  ending  principal 
balance  on  the  previous  claim. 

ALL  INTEREST  CALCULATIONS  ON  THIS 
FORM  ARE  BASED  ON  THE  BORROWER'S 
EFFECTIVE  INTEREST  RATE. 

Item  11:  Enter  the  borrower's  accrued 
interest  at  the  beginning  of  the  subsidy 
period.  This  accrued  interest  must  equal  the 
ending  accrned  Intereat  shown  on  the 
previous  claim. 

Item  12.  Enter  the  amount  of  principal 
disbursed  during  the  current  subsidy  period. 
This  amount  does  not  indade  protective 
advancea.  If  zero,  anter  OjOO. 

Item  13.  Enter  the  total  amount  of  Interest 
payments  recevied  from  the  borrower  during 
the  current  claim  period.  If  zero,  enter  0.00. 

Item  14.  Enter  the  total  amount  of  principal 
payments  received  from  the  borrower  during 
the  current  daim  period.  If  sera  enter  OCO. 

Item  15.  Enter  the  aixnied  Interest  balance 
at  the  end  of  the  current  claim  period  If  zero, 
enter  aoa  (Thia  aaioaat  Is  the  beginning 
accrued  intarest  balance  on  the  next  clalxL) 

Item  16.  Enter  the  principal  balance  at  the 
end  of  the  current  claim  period.  If  zera  enter 
0.00.  (This  amouat  is  the  beginning  principal 

^alanra  qq  t])a  nmrt  claim.) 

Item  17.  Enter  the  amomit  of  interest  rate 
buydown/interest  assistaooe/subaidy 
payable. 

BUYDOWN  PAYMENT  CALCULATION 

(Item  13  + 15- 11  )X  Buydown  Rate  Paid  by 
FmHA -r  Borrower's  Effective  Rale 

EM  ACTUAL  LOSS  SUBSIDY 
CALCULATION 

(Item  IS+lS-llJxLoan  Subsidy 

Rate -i- Intereat  Rata  on  Note  or  Assumption 

Agreement 

VfTEREST  ASSISTANCE  PAYMENT 
CALCULATION 

[Item  13  +  15-ll)xl]itera8t  Assistance 
Rate -=- Borrower's  Effective  Rate 


Itam  lA  Batar  the  stpptkaUe  coda  to 
klettdfy  tf  this  Is  the  find  payment 

Item  It.  Completed  by  FmHA  servicing 
offloe  or  Finance  Office. 
I'Syatam  Caaaratad  Check 
2  <:  Manual  Check  (Finance  Office  Only) 
3=NoCheckhanad 

Item  20.  Completed  by  Finance  Office  Only. 
The  Finance  Office  will  enter  the  check  issue 
dale  ior  manual  checks  only  (Uem  19  equals 
2). 

ITEMS  21  THROUGH  26  ARE  COMPLETED 
ONLY  IF  THE  BORROWER  IS  AN  INTEREST 
ASSISTANCE  BORROWER. 

Item  21.  Enter  the  beginning  date  of  the 
next  interest  assistance  period. 

Item  22.  Enter  the  ending  date  of  the  next 
interest  assistaooe  period. 

Item  23.  Enter  the  percent  of  assistance 
requested  for  the  next  period.  IF  THIS 
PERCENT  IS  GREATER  THAN  THE 
PERCENT  ON  THE  MASTER  INTEREST 
ASSISTANCE  AGREEMENT,  FUNDS  MUST 
BE  OBUGATED  PRIOR  TO  SIGNING  THIS 
FORM.  If  the  borrower  will  need  zero  percent 
next  year,  enter  OOXXXX). 

Item  24.  Enter  the  applicable  code. 

1  =  Yes 

2  =  No 

IF  CODE  1  (YES)  IS  ENTERED.  THE 
ASSISTANCE  FUNDS  FOR  THE 
REMAINING  UFE  OF  THE  AGREEMENT 
ARE  DEOBUGATED;  THEREFORE,  THERE 
ARE  NO  FUTURE  PAYMENTS. 

Item  25.  Enter  die  effective  date  of  the 
interest  assistance  termination.  Complete 
only  if  item  24  equals  1. 

Item  26.  Enter  the  reason  for  termination 
code.  Corapiete  only  If  item  2S  is  complete. 
01 — Borrower  is  no  longer  eligible  for  interest 

assistance. 
02 — Loan  is  paid  in  full. 

Item  27.  THIS  FORM  WILL  BE  RETURNED 
IF  rriS  NOT  SIGNED.  Enter  the  authorized 
lender'a  ai^iatiir*. 

hem  za  Enter  the  title  of  the  person 
authorized  to  sign  this  form. 

Item  29.  Enter  the  date  signed  by  the 
lender  s  repreaentatiTe. 

Itam  aa  Enter  the  percent  of  interest 
atristam?t  aptHwed.  TO  BE  COMPLETED 
BY  FmHA  SERVICING  GFTICE  ONLY.  This 
amount  amy  not  exceed  the  Maximmn  Rate 
of  Interest  Aasistanoe  which  was  obligated 
and  is  stated  on  the  Interest  Assistance 

Item  31.  Enter  the  authorized  FmRA 
representative  signature  for  approval. 

item  32.  &rter  the  title  of  the  authorized 
FmHA  reprasantativa. 

Item  S9.  Enter  the  date  signed  by  FteHA 
repreeentatiw. 

S.  Appendix  J  is  added  to  subpart  A  of 
part  1980  and  reads  as  follows: 
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USDA-FmHA 

Form  FmHA  1980-64 
(1-91) 

D  Loan  Note  Guarantee 


FORM  AfPROVED 
OMBNO  0S7S-0079 


D  Contract  of  Guarantee 

State 

Typ..nfln.n                                                                INTFR  FST  AS.*?"          ----- 

.ISTAINtb  AORbEMENT 

mer  Programs) 

County 

7  CFR  Part  1980                                                         (Far 

Subpart  B 

Date  ol  Note/Line  of  Credit 
Afreenieni 

Borrower 

Borrower'i  FmHA  ID  No. 

Under 

Lender's  IRS  ID  Tax  No. 

Lender's  Addreu 

Principal  Amount  of  Loan/Une  of  Qedit  Ceiling 

The  principal  amount  of  loan  or  line  of  credit  is  evidenced  by . 


note(s)  or  line  of  credit  agreemenl(s) 


described  below.  This  instrument  is  attached  to  note  or  line  of  credit  agreement  dated 
in  the  face  amount  of  <  and  is  number 


.of. 


Copies  of  the  lender's  Loan  Note  Guarantee,  or  Contract  of  Guarantee  for  a  line(s)  of  credit,  and  any  Assignment  Guarantee  Agree- 
ment, if  applicable  (Loan  Note  Guarantee  cases  only)  are  attached  to  this  Agreement  as  a  part  of  it. 


Lender's 

Note  No. 


Note/Line  of  Credits 
Agreement 


Note 
Interest  Rate 


Fixed  or  Variable 


This  igreement  is  effective  beginning . 


and  expires  on , 


In  consideration  of  the  subject  lender's  reduction  of  the  interest  rate  charged  the  borrower's  account,  the  United  States  of  America, 
acting  through  the  Farmers  Home  Administration  of  the  United  States  Department  of  Agriculture  (called  FmHA)  pursuant  to  the 
Consolidated  Farm  and  Rural  Development  Act  (7  VS.C.  1921  et  seq.)  agrees  that  in  accordance  with  and  subject  to  the  conditions 

and  requirements  in  this  agreement  it  will  reimburse  the  lender  for  a  maximum  of percenuge  points  per  annum 

of  the  Interest  Reduction.  The  full  amount  of  Interest  Assistance  payments  made  by  FmHA  to  the  lender  will  be  passed  on  to  the 
borrower. 


and  ending. 


For  the  initial  period  of  this  agreement  beginning 

FmHA  agrees  to  reimburse  the  lender  for percentage  points  per  annum  of  the  interest  reduction.  The  rate  of  Interest 

Assistance  in  future  years  will  be  adjusted  annually  in  accordance  with  the  conditions  of  this  agreement.  The  maximum  percentage 
rate  of  Interest  Assistance  granted  by  FmHA  during  any  given  period  will  never  exceed  4  percent. 


PuftlK  nportint  burden  for  Wifa  eolltctlon  of  Informolloa  to  fHmaUd  to  aiwrofr  B  mlnutei  p*r  re$ponte.  tncliMltnr  Wir  timr  forrrvlewint  Inilrucliont 


MLUNQ  COOl  t41»«7-e 


Federal  Register  /  Vol.  56.  No.  40  /  Thursday.  February  2a  1991  /  Rules  and  Regulatiom 


CaadHtkMMiff 


AHtottnca 


1.  Interest  Rates 

The  lender  may  charge  a  fixed  or  variable 
interest  rate  which  Is  specified  in  this 
agreement  during  the  term  of  the  Interest 
Assistance  Agreement.  The  type  of  rate  most 
be  the  saoie  as  the  type  of  rate  in  the 
underlyl]^  aota  or  liniB  of  credit  ayeamont 

The  interest  rate  that  the  lender  wiD  charge 
will  be  ckariy  indicated  hi  the  Request  for 
Interest  Assistance.  If  a  variable  rate  will  be 
charged,  the  base  rate,  basis  points  and 
adiustmsBt  inteivel  not  only  wlU  be  dearly 
set  forth  In  the  Request  for  Interest 
Assistance,  but  also  will  comply  with 
1 19e0.17S(e)  of  7  CFR  part  19ea  subpart  E  If 
the  lender  uses  a  variable  rate  note  or  line  of 
credit  agreement  the  rate  may  only  be 
changed  once  each  year.  During  the  term  of 
the  Interaat  Assistance  Agreement  variable 
interest  rates  may  not  be  increased  by  more 
than  a  total  of  3  percent  above  the  effective 
note  rata  of  Interest  at  the  time  this 
agreement  Is  entered  into.  This  cap  on 
Interest  iaueaees  wiB  be  deariy  speDed  oat 
in  the  note/line  of  credit  agreement  or  In  an 
allonge  attached  to  the  note/line  of  credit 
agreement  or  other  legally  effective 
amendment  of  the  interest  rate;  however,  no 
new  note  of  fflie  tn  creott  agreement  may  i>e 
issued.  The  data  of  interest  rate  adjustment 
shall  coincide  wltk  the  aiunai  payaent  date 
on  loaiu/lines  of  credit  with  annual 
payments.  On  other  loans/lines  of  credit  the 
annual  review  date  will  be  clearly  set  out  in 
the  note/line  of  credit  agreement  and  has 
been  set  oal  oa  this  ayseaient  as  the  ending 
date  of  the  biitial  period  of  Interest 
Assistance. 

2.  Interest  Assistance  Payments 

FmHA  payments  made  in  connection  with 
Interest  Assistance  will  be  calculated  using  a 
360  or  365  day  year  method  on  a  declining 
balance.  The  lender  will  indicate  on  Form 
FmHA  1980-19.  "Guaranteed  Loan  Closing 
Report"  the  preferred  method,  which  may 
not  change  once  established. 

3.  Aimual  Interest  Assistance  Claims  and 
Payments 

The  initial  Interest  Assistance  claim  will  be 
prepared  by  the  lender  using  Form  FmHA 
1960-24.  Ilequest  Interest  Assistance/ 
Interest  Rate  Boytkjwn/Subsidy  Payment  to 
Guaranteed  Loan  Lander."  within  iO  daya 
after  the  ending  date  nf  tha  ioitial  parted 
specified  in  this  agreement  Subsequent 
claims  will  be  filed  by  the  lender  on  or  after 
the  same  date  each  year  thereafter  bat  no 
later  than  66  days  after  the  enaiveraafy  of  the 
ending  date  of  the  initial  Interest  Assistance 
claim.  Upon  full  payment  of  the  note  or  line 
of  credit  agreement  the  lender  will 
immediately  prepare  Form  FmHA  1960-24 
and  mail  a  copy  to  the  FmHA  servicing  office. 

4.  Request  for  Adfustment/Contlnnatlon  of 
Interest  Aaatetanoe 

For  all  loans  which  extend  beyond  the 
ending  date  of  the  initial  review  period,  the 
lender  will  aoalyae  the  banewar'a  need  fior 
continued  blarast  Asaistaaoe  ta  aoooraance 
with  the  methodology  dafiaad  te  BKhiblt  D  to 
Bupart  B  of  7  CFR.  part  1960.  The  lender  will 
then  submit  the  Request  for  Continuation/ 
Adlustmant  of  Interest  of  Assistance  by 


completing  the  appUcable  section  of  Form 
FmHA  1980-24.  The  request  for  payment  of 
the  claim  from  the  previous  period  will  not  be 
processed  until  the  analysis  of  the  borrower's 
need  and  request  for  Continuation/ 
Adjustment  has  been  made  by  the  lender. 

5.  When  Interest  Assistance  Payments  Cease 

For  Loan  Note  Guarantee  cases,  whan 
FmHA  purchases  a  portion  of  a  loan.  Interest 
Assistance  payawnte  oa  that  pottioo  will 
ceasa.  Interest  Assistance  payments  will 
cease  upon  termination  of  the  Loan  Note 
Guarantee  or  Contract  of  Goarantee,  vpon 
reaching  die  expiration  date  set  forth  in  this 
agreement  or  upon  cancellation  by  the 
Government  interest  Aasistance  payments 
shall  cease  upon  the  assumption/transfer  of 
the  loan  If  the  transferee  was  not  liable  for 
the  debt  at  the  time  the  assistance  was 
granted.  The  lender  shall  complete  Form 
FmHA  1980-24,  "Request  Interest 
Assistance/Interest  Rate  Buydown/Subsidy 
Payment  to  Guaranteed  Loan  Lender,"  to 
request  payment  for  the  Interest  Assistance 
through  the  date  of  the  transfer  or  assumption 
of  the  guaranteed  loan. 

6.  Cash  Flow 

A  cash  Oow  budget  of  operation  must  show 
that  a  poaitiva  cash  flow  can  be  expected 
during  the  initial  24-month  period  of 
aaaistanoe.  For  thoae  loans/lines  of  credit 
with  terms  less  than  24  months,  the  operation 
nrast  show  a  positive  cash  flow  for  tiie  term 
of  the  loan/line  of  credit  Cash  flow  budget 
and  poaltlve  cash  flow  are  defined  in  Exhibit 
D  to  snpart  B  of  7  CFR.  part  198a  as 
apphcaUe,  and  must  be  calculated  in 
accordance  with  19e0.113(d](8}  of  subpart  B 
of  part  1980. 

7.  Cancellation  of  Interest 

Lender  certifies  that  the  amount  of  interest 
reduction  on  the  subject  borrower's  account 
nvill  be  permanently  cancelled  as  it  becomes 
due  and  no  attempt  will  be  made  to  collect 
that  portion  of  the  debt  which  will  be  paid  by 
FmHA. 

8.  Regulatory  Changes 

This  agreement  is  subject  to  the  present 
regulations  of  the  FmHA  and  its  future 
regulations  not  Inconsistent  with  any 
provisions  of  tiiis  a^eement 

t.  CancaQation 

The  Interest  Assistance  Agreement  is 
tncoRtestalne  except  for  fraud  or 
misrepresentation  of  which  the  lender  has 
actual  knowledge  at  the  time  thk  e^eaaeat 
la  executed  or  La  which  the  lender 
participates  in  or  condones. 

10.  Excessive  Interest  Assistance 

Hm  Government  may  amend  or  cancel  this 
agreement  and  collect  from  the  lender  any 
amount  of  reduction  granted  as  a  result  of 
Incoiplate  or  <naco«ate  Inlenaatkin. 
oooputattan  arrara,  or  other  circawistsiires 
which  raaultad  ia  lataraat  Aaaistanoe 
paymente  that  the  lender  was  not  entided  to 
racaiva. 

11.  Aooaaa  to  Laadac'a  FQas 
Upon  rwiaaat  by  FteHA.  Ike  leader  wiU 


to  Inspect  and  make  copies  of  any  of  dw 
records  of  die  lender  pertaining  to  FmHA 
guaranteed  loans.  Such  inspection  and 
copying  may  be  made  during  regular  office 
hours  of  the  lender,  or  any  other  time  the 
lender  and  FmHA  find  convenient 

To  die  extent  permitted  by  law  and  die 
supervisory  agency,  the  lender  agrees  to 
allow  FmHA  access  to  audit  fiodingB  by  the 
lender's  supervising  agency  when  examining 
Interest  Assistance  claims. 

ATTEST: (SEAL) 

Address: 


ATTEST:. 

LENDER: 
By 


-(SJSALf 


Tide 


UNITED  STATES  OF  AMERICA  FARMERS 
HOME  ADMINISTRATION 


By 


Tide 


ACKNOWLQXTED 
Borrower 


permit  representetives  of  FmHA  (or  other 
agencies  of  die  U.S.  Department  of 
Agriculture  authorized  by  that  Department] 


Subftart  B— Fanner  Program  Loans 

6.  Section  1980.101(a)  is  amended  in 
the  seventh  sentence  by  changing  the 
phrase  "Interest  Rate  Buydown"  to  read 
"Interest  Assistance." 

7.  Section  1980.110(b)  is  amended  in 
the  first  sentence  by  changing  form  title 
"Request  Interest  Rate  Buydown/ 
Subsidy  Payment  to  Guaranteed  Loan 
Lender"  to  read  "Request  Interest 
Assistance/Interest  Rate  Buydown/ 
Subsidy  Pajrment  to  Guaranteed  Loan 
Lender." 

8.  Paragraph  C.  of  the 
"Administrative"  material  at  the  end  of 
{  1980.113  is  revised  to  read  as  follows: 

{1960.113    Rocaiving  and  procMsIng 
i^ipllcatloai. 

C.  Immediately  after  a  preUminaiy  or 
complete  applicaUon  is  received,  and  prior  to 
County  Committee  action,  the  Connty 
Supervisor  will  send  attachment  3  to  exhibit 
O  of  tUs  sabfwt  wfakk  daacsibas  the  lataraat 
Assistaara  fVograas  to  any  applicant  and 
lender  who  did  not  request  Interest 
Assistance  as  part  of  the  guaranteed  loan 
application. 

9.  Paragraph  A.1.  of  the 
"Administrative"  material  at  the  end  of 
1 1980.115  is  amended  by  changing 
"Form  FmHA  19i0-l,  Request  for 
Obligation  of  Fwids."  to  read  *Tonn 
FmHA  1940-3,  Request  for  Obligation  of 
^nds— Gearanteed  Loans." 

la  Parasraphs  El.  and  B.2.  of  tb« 
"Administrative"  material  at  the  end  of 
1 1980.115  are  revised  to  read  as 
follows: 
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f  1M0.11S    County  Comnltlaa  ravlaw. 

B.  The  approval  official  will: 

1.  Approve  or  disapprove  all  guaranteed 
applications  not  later  than  45  calendar  days 
after  receipt  of  completed  applications, 
execute  Forms  FmHA  1940-3, 449-14  and/or 
198(^15  and  distribute  the  copies  in 
accordance  with  the  FML  In  order  to  meet  die 
prompt  approval  requirement  when  funds  are 
temporarily  exhausted  and  the  loan  will  be 
approved.  Form  FmHA  1940-3  must  be 
signed. 

When  frmds  are  exhausted,  a  Conditional 
Commitment  for  Gnarantee  will  not  be 
executed  imtil  such  time  as  funds  become 
availaUe  and  have  been  obligated  in 
connection  with  the  guarantee  request 

2.  Set  forth  In  the  space  provided  on  Form 
FmHA  449-14  (A.2.  above)  or  Fonn  FmHA 
1980-lS  (AJt  above]  any  special  conditions 
of  approval.  Including  requlremento  for 
security.  Improved  management  practices 
relating  to  highly  erodible  land  and 
convenioo  of  wetland  foond  In  exhibit  M  of 
subpart  G  of  part  1940  of  this  diapter,  and 
type  of  froqoBicy  of  financial  reporte 
required  by  PtaiHA  but  not  required  by  the 
lender.  When  Form  FinHA  1960-15  is 
executed,  the  approval  official  will  add  tiie 
reqnlremeat  that  the  lender  will  submit  to 
FiaHA  a  ounent  flnanrial  sUtement  and  cash 
&OW  preparad  in  acoordanoe  widi 

1 1980.113(d)(8)  of  diis  subpart  for  prior 
approval  of  advances  to  be  made  for  the 
aeooad  aad  third  years  of  a  line  of  credit  The 
loan  approval  o^ial  will  alao  include  the 
following  requirement  as  a  ooodition  of 
approval  oa  the  Conditional  Commitment 
"Hie  lender  agrees  diat  If  liquidation  of  die 
account  becomes  hmninent,  the  lender  will 
MwtmiAmr  Hn  bocTower  far  Interest  Assistance 
under  exhibit  D  of  aabpart  B  of  7  CFR  part 
1980,  and  reqneat  a  deterailnation  of  the 
borrower's  eligibility  by  FmHA.  The  lender 
may  not  initiate  foreclosure  action  on  the 
loan  (or  Una  of  credit  if  Fomi  FmHA  19B&-15 
la  Bsad)  anUl  60  CBlandwr  days  after  a 
determlnatlan  has  been  made  with  respect  to 
the  eligibility  of  the  borrower  to  participate  in 
the  Interest  Aaaistanoe  Program." 

11.  Section  1960.122  of  subpart  B  is 
amended  In  the  fifth  sentence  by 
changing  the  title  of  Form  FmHA  1980- 
24  from  "Request  Interest  Rate 
Buydown/Subsidy  Payment  to 
Guaranteed  Loan  Lender"  to  read, 
"Request  Interest  Assistance/Interest 
Rate  Bajrdown/Sobsidy  Payment  to 
Gaaranteed  loan.  Lein!^.'' 

12.  Section  19e0.124(bKS)  is  revised  to 
read  as  follows: 


I1M0L124 


(b)'  •  • 

(5)  EM  loans  for  actual  losses,  EM 
major  adjustment  loans  for  real  estate 
puiposes,  OL  loans  secured  by  real 
estate,  OL  Coatract  of  Goarantee  lines 
of  credit  with  nollke  teems  and  OL 
loans/ilnes  of  credit  with  an  outstanding 


Interest  Rate  Buydown  Agreement. 
Interest  Assistance  Agreement,  or 
Shared  Appreciation  Agreement  will  not 
be  ctmsolidated. 


9l98ai24   [Amended) 

13.  Section  1980.124(b)  (9)  is  amended 
in  the  second  sentence  by  removing  the 
words  "consolidated  OL  loan  or,"  "still," 
and  "consolidation  or,"  respectively, 
and  by  adding  the  following  sentence  at 
the  end  of  the  paragraph:  *lf  the 
rescheduled  OL  loan/line  of  credit  has 
an  outstanding  Interest  Assistance 
Agreement,  tlue  interest  rate  will  not 
exceed  the  rate  of  the  original  Interest 
Assistance  Agreement." 


S198ai24   lAiaended] 

14.  Section  198ai24(c)(4)  is  amended 
by  adding  the  following  sentence  at  the 
end  of  the  paragraph:  "If  the 
reamortized  FO  or  SW  loan  has  an 
outstanding  Interest  Assistance 
Agreement,  the  Interest  rate  will  not 
exceed  die  rate  of  the  original  Interest 
Assistance  Agreement" 


91M0.12S    [AMMnded] 

15.  Section  1980.12S(a)  is  amended  in 
the  first  sentence  by  changing  the 
phrase  "an  Interest  Rate  Buydown"  to 
read  "Interest  Assistance." 

S1060.12S   [Amended] 

1&  SecticHi  198ai25(a)(l)  is  amended 
in  the  tliird  sentence  by  changing  die 
phrase  "an  Interest  Rate  Buydown"  to 
read  "Interest  Assistance";  and  in  the 
fourth  sentence  by  striking  out  the 
phrase  "and  die  lender  can  achieve  a 
positive  cash  flow  at  the  end  of  the 
Interest  Rate  Buydown  period." 

§1960.125   (AHMnded) 

17.  Section  198ai25(b)(2]  is  amended 
by  rjianging  the  phrase  "an  Interest  Rate 
Buydown"  to  read  "Interest  Assistance." 

|19eai45   [Amended] 

IB.  Section  1980.145(b)  is  amended  in 
the  first  sentence  by  changing  the 
phrase  *lntere8t  Rate  Buydown"  to  read 
"Interest  Assistance":  and  in  the  third 
sentence  by  ^.hanging  "Attachment  1"  to 
read  "Attachment  3." 


§  196ai7S 

19.  Section  198ai75(eH4)  is  amended 
in  the  first  sentence  by  changing 
"Exhibit  D"  to  read  "Exhibit  E." 

20.  Section  1980.175  is  amended  by 
adding  paragraph  (e)(6)  to  read  as 
follows: 

91960.175   Openrtlng 


(e)* 


(8)  The  lender  and  borrower  may 
collectively  effect  a  temporary  reduction 
in  the  interest  rate  1^Hhen  processing  an 
Interest  Assistance  under  exhibit  D  of 
this  subpart  The  lender  may  diarge  a 
fixed  or  variable  interest  rate  during  the 
term  of  tiie  Interest  Assistance 
Agreement  The  type  of  rate  must  be  the 
same  as  the  type  of  rate  in  the 
underiying  note  or  line  of  credit 
agreement  If  die  lender  uses  a  variable 
rate,  the  rate  may  only  be  changed  once 
each  year.  During  the  term  of  the 
Interest  Assistance  Agreement  variable 
interest  rates  may  not  be  increased  by 
more  than  a  total  of  3  percent  above  the 
effective  note  rate  of  interest  at  the  time 
this  agreement  is  entered  into.  This  cap 
on  interest  increases  will  be  clearly 
spelled  out  in  the  note/line  of  credit 
agreement  or  in  an  allonge  attached  to 
the  note/line  of  credit  agreement  or 
other  legally  effective  amendment  of  the 
interest  rate;  however,  no  new  note  or 
line  of  credit  agreement  may  be  issued. 
The  date  of  interest  rate  adjustment 
shall  coincide  with  die  annual  payment 
date  on  loans/lines  of  credit  with  aimual 
payments.  On  other  loans/lines  of 
credit  tiie  annual  review  dates  will  be 
cleariy  set  out  in  the  note/line  of  credit 
agreement 

20a.  §  1980.200  is  revised  to  read  as 
follows: 

S  1960.200    OMB  control  number. 

The  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
have  been  assigned  OMB  control 
niunber  0575-0079.  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  vaiy  from  5  minutes  lO  4 
hours  per  response,  with  an  average  of 
1.21  hours  per  response  including  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  infonnation.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  diis  collection  of 
information,  indoding  suggestions  for 
reducing  this  btnden,  to  Department  of 
Agriculture,  Clearance  Officer,  OIRM. 
room  404-W,  Washington.  DC  202Sa 
and  to  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(OMB  #0575-0079).  Washington.  DC 
20603. 

21.  Exhibit  A  to  subpart  B  is  amended 
in  the  first  tmdesignated  paragraph 
following  paragraph  IV.  B.  in  die  first 
sentence  by  r^at^ging  the  phrase  "an 
Interest  Rate  Buydown"  to  read 
"Interest  Assistance";  and  in  die  second 
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sentence  of  the  same  paragraph  by 
changing  the  words  "Interest  Rate 
Buydown"  to  read  "Interest  Assistance 
Program." 

22.  Exhibit  C  to  subpart  B  is  amended 
by  adding  the  following  forms 
references  at  the  end  of  the  listing  of 
forms: 

Exhibit  C— Application  Processing  for 
Guaranteed  Fanner  Program  Loans 


FmHA 

fOffn 

-me 

No. 

• 

1960-24 

•                  • 

•             • 

i9eo-a: 

AmMwk*/ 

igao.iio<b): 

J 

MwwlRala 

ExNM  D:  ExhM 

Buydown/ 

E 

SuDOT^  Piyfiwnl 

toOusraniMd 

Undv 

1M0-3 

RaquMltor 

igeo-B: 

OWijiBofl  o4 

19eO.B3<b); 

Fvnls- 

1060.115 

QuiranlMd 

AdmMstrsttvv 

Loana 

A.1..  B.I.:  ExtiM 
D-.ExNbME 

23.  Exhibit  D  to  subpart  B  and 
attadunents  1  cmd  2  are  revised  and 
Attaclunent  3  is  added  to  read  as 
follows: 

Exhibit  D—Iiitanst  AadtUooe  Proipun 

/.  General 

This  exhibit  contains  the  policies  and 
procedurea  pertaining  to  an  Interest 
Aasiatanca  Program  for  guaranteed  Operating 
(OL)  loana  and  Unas  of  credit  described  in 
i  1960.175  of  thia  subpart  guaranteed  farm 
ownership  (FO)  loans  described  in  1 1960.180 
of  thia  subpart  and  guaranteed  soil  and  water 
loans  desaibed  in  f  1960.185  of  this  chapter. 
Subparts  A  and  B  of  part  1980  are  applicable 
to  this  exhibit  except  as  modifled  by  Exhibits 
A  and  E  of  this  subpart  and  this  exhibit. 
Authority  to  enter  into  the  Guaranteed  Loan 
Assistance  Agreement  is  provided  for  in  this 
exhibit  and  expires  September  30, 1995. 

//.  Introduction 

The  authorities  contained  in  this  exhibit 
provide  lenders  with  a  tool  to  enable  them  to 
provide  credit  to  operations  of  not  larger  than 
family  farms  who  are  temporarily  unable  to 
protect  a  positive  cash  flow  as  defined  in 
paragraph  m  D  of  this  exhibit  without  a 
reduction  in  the  interest  rate. 

This  exhibit  also  requlrea  a  lender  who  has 
a  guaranteed  loan/line  of  credit  which  is  not 
already  Involved  in  the  Interest  Assistance 
Program  or  the  earUer  Interest  Rate  Buydo%vn 
Program  to  agree  that  if  liquidation  of  the 
account  becomes  imminent,  the  lender  wrill 
consider  the  t>orrower  for  Interest  Assistance 
under  this  exhibit  and  request  a 
determination  of  the  borrower's  eligibility  by 
FmHA  The  lender  may  not  initiate 
foredoaure  action  on  the  loan  until  60  days 
after  a  determination  has  been  made  with 
respect  to  the  eligibility  of  the  borrower  to 
participate  in  this  program. 


FmHA  will  enter  into  an  agreement  with 
lenders  who  participate  in  this  program.  The 
lender  will  reduce  the  Interest  rate  paid  by 
the  borrower  on  a  loan/line  of  credit.  FmHA 
will  malce  annual  interest  assistance 
payments  to  the  lender  equal  to  the  amount 
of  interest  reduction  on  the  loan.  Agreements 
made  with  a  lender  under  this  exhibit  will  in 
no  case  provide  for  payments  that  exceed  the 
Maximum  Rate  of  Interest  Assistance 
Available  [MRIAA]  at  the  time  of  approval. 
The  MRIAA  is  defined  in  this  exhibit  and  will 
be  published  periodically  in  FmHA 
Instruction  440.1,  which  is  available  in  any 
FmHA  offlce. 

///.  DefiniUoni 

A  Projected  A  verage  Balance  (PAB) — ^The 
average  amount  of  principal  projected  to  be 
outstanding  on  a  loan  during  a  particular  plan 
period.  For  purposes  of  the  exhibit  this 
amount  will  be  calculated  as  follows: 

1.  For  fully  advanced  loans  with  annual 
payments  use  the  principal  balance  of  loan  at 
the  beginning  of  the  plan/review  period. 

2.  For  lines  of  credit  and  other  loans  that 
will  not  be  fully  advanced  on  the  effective 
date  of  the  annual  Interest  Assistance  claims 
period  or  loans  where  payments  are 
scheduled  to  be  made  on  other  than  an 
annual  basis,  the  average  balance  will  be 
computed  from  the  proposed  debt  repayment 
schedule  or  monthly  cash  flow  budget.  The 
ending  principal  balance  on  the  loan/line  of 
credit  for  each  month  of  the  plan  will  be 
totaled  and  divided  by  twelve. 

E  Cash  Flow  Budget— K  projection  listing 
all  anticipated  cash  inflows  (including  all 
farm  Income,  nonfarm  income  and  all  loan 
advances)  and  all  expenses  to  be  incurred  by 
the  borrower  during  the  period  of  the  budget 
(including  all  farm  and  nonfarm  debt  service 
and  other  expenses).  Production  records  and 
pricea  used  in  the  preparation  of  a  cash  flow 
will  be  calculated  in  accordance  with 
i  1980.113(d)(8)  of  this  subpart  A  cash  flow 
budget  may  be  completed  either  for  the  entire 
review  period  (12  months,  24  months,  or  the 
life  of  the  loan,  as  appropriate)  or  it  may  be 
prepared  with  a  breakdo%vn  of  cash  inflows 
and  outflows  for  each  month  of  the  review 
period.  The  latter  type  is  referred  to  as  a 
"monthly  cash  flow  budget."  A  monthly  cash 
flow  budget  which  includes  the  expected 
outstanding  operating  credit  balance  for  the 
end  of  each  month,  must  be  completed  for  all 
lines  of  credit  and  loans  made  for  annual 
operating  purposes. 

C  Interest  Assistance  Agreement — (Form 
FmHA  1980-64).  The  signed  agreement 
between  FmHA  and  the  lender  setting  forth 
the  terms  and  conditions  of  the  Interest 
Assistance.  The  agreement  will  be  executed 
by  FmHA  and  the  lender.  The  borrower  will 
acknowledge  the  agreement  by  signing  it 

D.  Positive  Cash  Flow — A  positive  cash 
flow  must  project  that  aU  of  the  anticipated 
cash  farm  and  nonfarm  Income  will  equal  or 
exceed  all  the  anticipated  cash  outflows  plus 
the  required  debt  service  reserve  for  the 
period  of  the  plan.  Production  records  and 
prices  used  in  the  preparation  of  a  positive 
cash  flow  will  be  in  accordance  «vith 
i  1960.113(d)(8)  of  this  subpart.  A  positive 
cash  flow  must  show  that  a  borrower  will  be 
at  least  able  to: 


(1)  Pay  all  operating  expenses  and  all  taxes 
which  are  or  will  become  due  during  the 
projected  farm  budget  period. 

(2)  Meet  scheduled  payments  on  all  debts, 
open  accounts  and  carryover  debts  including 
delinquent  taxes. 

(3)  Provide  a  reserve  of  at  least  10  percent 
in  addition  to  the  loan/line  of  credit 
installments  due  and  payable  as  recorded  in 
Table  K  of  the  Farm  and  Home  Plan  or  other 
similar  plans  of  operation  acceptable  to 
FmHA.  The  reserve  is  to  provide  for  risk  and 
uncertainties  associated  with  the  farming 
operation  so  as  to  support  the  projection  that 
the  total  estimated  cash  income  will  equal  or 
exceed  the  total  estimated  cash  expenses  to 
be  incurred  for  the  initial  24-month  period. 

(4)  Provide  family  living  expenses  for  an 
individual  borrower's  family  or  for  the  family 
of  the  farm  operator  in  the  case  of  a 
cooperative,  corporation,  partnership,  or  joint 
operation  borrower.  Families  include  the 
dependents  of  the  borrower/farm  operator 
which  reside  in  the  same  household. 

E  Maximum  Rate  of  Interest  Assistance 
Available  (MRIAA}— the  maximum 
percentage  level  of  subsidy  which  FmHA 
may  grant  at  any  given  time,  but  which 
cannot  ever  exceed  4  percent  This 
percentage  level  will  be  periodically 
established  by  the  Administrator,  within 
statutory  limits,  and  will  be  published  in  an 
Exhibit  to  FmHA  Instruction  440.1,  which  is 
available  in  any  FmHA  office. 

F.  Pro  Forma  Income  and  Expense 
Statement — A  projected  income  and  expense 
statement  listing,  on  a  typical  12-month  basis, 
all  anticipated  cash  flows,  Including  all  farm 
and  nonfarm  Income  and  all  expenses 
(including  debt  service)  to  be  incurred  by  the 
borrower  during  such  period.  Production 
levels  and  prices  used  in  the  preparation  of  a 
cash  flow  «vill  be  calculated  in  accordance 
with  1 1960.113(d)(8)  of  this  subpart 

rv.  General  Provisions 

The  typical  term  of  scheduled  loan/line  of 
credit  repayment  will  not  be  reduced  solely 
for  the  purpose  of  maximizing  eligibility  for 
Interest  Assistance. 

A  To  be  eligible  for  Interest  Assistance,  a 
loan/line  of  credit  must  be  scheduled  over 
the  maximum  terms  typically  used  by  lenders 
for  similar  type  loans.  At  a  minimum,  loans 
will  be  scheduled  for  repayment  over  the 
terms  listed  below  or  the  life  of  the  security, 
whichever  is  less,  as  explained  below: 

1.  FO  loans  and  SW  loans  secured  by  real 
estate— 20  years  from  the  effective  date  of 
the  proposed  Interest  Assistance  Agreement 
(except  that  for  existing  guaranteed  loans  the 
term  will  not  exceed  40  years  from  the  date  of 
the  original  note  covered  by  the  guarantee). 

2.  OL  loans/lines  of  credit  for  the  purpose 
of  providing  annual  operating  and  living 
expenses  will  be  scheduled  for  repayment 
when  the  income  is  scheduled  to  be  received 
from  the  sale  of  the  crops,  Uvestock.  and 
livestock  products  which  will  serve  as 
security  for  the  loan.  In  no  case  will  the 
repayment  term  exceed  7  years. 

3.  OL  loans  for  purposes  other  than  annual 
operating  and  living  expenses  (i.e., 
equipment  livestock,  refinancing  of  existing 
chattel  or  carryover  debt  real  estate 
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deveiopmeut)  and  SW  loans  secured  by 
chattel  property— 7  years  froai  the  cfiective 
dale  of  the  proposed  Intsreet  Aaeistanoe 


B.  The  lender  soust  docwnent  &al  a 
poaitiTe  cash  flow  projection  ia  not  possible 
withool  redvdog  the  interest  rate  on  the 
borrower's  k«ii(s)/llne(s)  of  credit  The 
documentation  must  show  that  a  positive 
caah  flow  prajection  is  not  possible  with  the 
debt  restructured  over  the  ienn  of  repayment 
cited  above. 

C  The  leader  must  determine  whether  the 
borrower  owns  any  significant  assets  which 
do  not  oootribute  directly  to  essential  family 
living  or  farm  operating  expense.  The  lender 
must  determine  the  market  value  of  these 
assets.  The  lender  wiU  then  prepare  a  new 
cash  flow  budget  based  on  the  assumption 
that  value  of  these  assets  will  be  used  for 
debt  reduction.  If  a  positive  cash  flow  can 
then  be  achieved,  the  borrower  is  not  eligible 
for  Interest  Assistance.  All  Interest 
Assistance  calculations  will  be  made  based 
on  the  cash  flow  budget  which  assumes  that 
the  assets  will  be  sold. 

D.  In  order  for  a  borrower's  loan  to  be 
eligible  for  Interest  Assistance,  a  realistic 
plan  of  operation  must  show  that  a  positive 
cash  flow  as  defined  in  paragraph  III  D  of  this 
exhibit  can  be  expected  during  the  initial  24- 
month  Interest  Assistance  period.  For  those 
loans  with  terms  less  than  24  months,  the 
operation  must  show  a  positive  cash  flow  for 
the  term  of  the  loan/line  of  credit 

E  If  significant  changes  in  the  borrower's 
cash  flow  budget  are  anticipated  after  the 
initial  24  monttis  with  either  expenses, 
income  or  debt  repayment  then  a  typical 
plan(s]  must  show  that  the  loan  is  expected 
to  have  a  positive  cash  flow  during  all  years 
of  the  loan/line  of  credit 

F.  If  a  positive  cash  flow  cannot  be 
achieved,  die  lender  may  esk  odier  creditors 
to  volontarlly  adfust  their  debts  as  outlined  in 
subpart  A  of  part  1903  of  this  chapter.  If  other 
creditors  adjust  their  debts  and  a  positive 
cash  flow  can  be  achieved  with  Interest 
Assistance,  then  Interest  Assistance  may  be 
approved. 

G.  If  a  positive  cash  flow  cannot  be 
achieved,  even  with  other  creditors 
voluntarily  adjusting  their  debts  and  with  the 
Interest  Assistance,  the  Interest  Assistance 
request  wiQ  not  be  approved. 

H.  The  term  of  the  Interest  Assistance 
Agreement  entered  Into  under  this  exhibit 
shall  not  exceed  die  outstanding  terra  of  die 
loan/Unb  of  credit  as  Haiited  in  paragraph  IV 
A  of  this  exhibit  or  10  years,  whichever  is 
less. 

L  The  lender  may  charge  a  fixed  or 
vaiiafata  interest  rate  during  die  term  of  the 
Interest  Aasistancs  A^eement  llie  type  of 
rate  must  be  the  same  as  the  type  of  rate  fai 
the  underilying  note  or  line  of  credit 
agreement  The  interest  rate  that  the  lender 
win  charpe  will  be  cleaiiy  indicated  in  the 
Reqoest  far  intarest  Assistance  If  a  variable 
rata  will  be  charBsd.  die  base  rate,  basis 
points  and  adjustment  interval  not  only  will 
be  clearly  set  forth  in  the  Request  for  Interest 
Assistance  but  also  wiH  comply  with 
1 19e0.17S(e)  of  tUa  subpart.  If  die  lender 
BMS  a  vafiaUe  rata,  the  rate  saay  be  changed 
only  onoe  each  jaar.  Dwtag  tiie  term  of  Ifae 


Interest  Assistance  Agreement  variable 
interest  rates  may  not  be  increased  by  more 
than  a  total  of  9  percent  above  the  effective 
note  rate  of  interest  at  the  time  this 
agreement  is  entered  inta  This  cap  on 
interest  increases  will  be  dearly  spelled  out 
in  the  note/line  of  credit  agreement  or  in  an 
allonge  attached  to  the  note/line  of  credit 
agreement  or  other  legally  effective 
amendment  of  the  interest  rate;  however,  no 
new  note  or  line  of  credit  agreement  may  be 
issued.  The  date  of  interest  rata  adjustment 
shall  coindde  with  the  annual  payment  date 
on  loans/lines  of  credit  with  annual 
payments.  On  other  loans/lines  of  credit  the 
annual  review  date  will  be  deariy  set  out  in 
the  note/line  of  credit  agreement 

V.  Requests  far  Interest  Assistance 

A.  Applications  for  guaranteed  loan(8)/ 
line(s)  of  credit  shall  be  processed  in 
accordance  with  S  198aU3  of  this  subpart 
and  with  this  exhibit 

B.  To  apply  for  Interest  Assistance  in 
conjunction  with  a  request  for  guarantee,  the 
lender  will  complete  Attachment  1  to  this 
exhibit  "Request  for  Interest  Assistance." 
Additionally,  such  applicatioiis  must  iodude 
a  copy  of  Attachment  2  to  this  exhibit 
"Interest  Assistance  Woiiaheet/Needls  Test" 
completed  by  the  lender.  A  proposed  debt 
repayment  schedule  which  shows  prindpal 
and  interest  payments  for  the  proposed  loan, 
in  each  year  of  the  loan,  will  also  be 
submitted  with  the  application. 

C  To  request  Interest  Assistance  on  an 
existing  guaranteed  loan,  the  lender  shall 
submit  to  FmHA  the  foUowiog: 

1.  Attachment  1  to  this  exhibit  "Request 
for  Interest  Assistance." 

2.  Attachment  2  to  diis  exhibit  "Interest 
Assistance  Worksheet/Needs  Test" 

3.  Proposed  debt  repayment  sdiedule 
which  shows  scheduled  principal  and  interest 
payments  for  the  subject  loon,  in  each  of  the 
remaining  years  of  the  loan. 

4.  Cash  flow  budgets,  pro  forma  income 
and  expense  statements,  and  supporting 
justification  to  document  that  the  request 
meets  the  requirements  outlined  in  paragraph 
rv  of  this  exhibit 

5.  Verification  of  off-farm  employment 
8.  Form  FmHA  440-32.  "Request  for 

Statement  of  Debts  and  Collateral, "  or  similar 
documentation  provided  by  other  creditors. 

7.  Documentation  of  die  borrower's  and 
lender's  compliance  with  die  requirements  of 
Exhibit  M  to  subpart  G  of  part  1940  of  dils 
chapter,  if  the  affected  loan/line  of  credit  is 
not  already  subjected  to  this  provision. 

E  Requests  for  Interest  Assistence  on 
Contracts  of  Guarantee  (Lines  of  Credit]  or 
Loan  Note  Guarantees  made  for  annual 
operating  porpoees  must  be  accompanied  by 
a  projected  monthly  cash  flow  budget 

F.  Within  3  woridng  days  of  the  receipt  of 
any  Loan  Guarantee  Request  which  does  not 
include  a  Request  for  Interest  Assistance, 
Attachment  3  to  this  exhibit  will  tie  mailed  to 
the  lender  and  the  applicant  by  FmHA 

VI.  FmHA  EvaluatioB  of  Applicatioas 

Applications  will  be  evaluated  in 
acoordanoe  with  1 1960.114  of  this  subpart 
Addtionally,  the  authorixed  approval  oEBdal 
will  determine  whetfaar  or  not  all  applicable 


provisions  of  this  exhibit  have  been  met  The 
approval  official  wfll  check  that 

A.  Each  item  input  on  Attachment  Z 
"Interest  Assistance  Worksheet/Needs  Test" 
is  realistic  for  the  area  and  type  of  operation 
and  consistent  %vith  information  provixied  in 
the  request  for  guarantee  and  supporting 
documentation. 

B.  AD  mathematical  computations  are 
accurate. 

C.  The  "Needs  Test"  was  properly  applied. 

D.  The  loan/line  of  credit  and  appUcaat/ 
borrower  are  eligible  to  receive  interest 
assistance. 

E  Nonessential  assets  were  identified  and 
that  the  coraputatioos  were  based  on  the 
assumption  that  these  assets  will  be  sold  and 
the  proceeds  utilized  to  reduce  debt 

Using  AttachsMnt  2  (ioduding  any 
necessary  ootrectioos).  die  approval  official 
will  determine  the  level  of  sdMidy  to  be 
approved. 

Vn.  Denial  or  Decrease  of  Interest 
Assistance  Requested 

If  applicant  is  found  ineligible  for  the  loan 
guarantee  or  the  guarantee  cannot  be 
approved  for  other  reasons,  the  approval 
ofiidal  will  notify  the  lender  and  appUcant  in 
accordance  with  1 1980.114  or  1 1960.115  of 
this  subpart  re^>ectivdy. 

If  the  request  for  guarantee  can  be 
approved  or  has  previously  been  approved 
and  the  request  for  interest  esai stance  is 
denied  or  approved  at  a  level  less  than  lliat 
requested,  the  lender  will  be  notified  in 
accordance  with  paragraph  XD  of  this 
exhibit 

VIII.  Approval  of  Interest  Assistance 

If  the  approval  official  determines  that 
Interest  Assistance  can  be  approved  in 
accordance  with  para^aph  IV  of  this  exhibit 
the  approval  official  wilL- 

A  Prepare  Form  FmHA  1940-0,  "Request 
for  Obligation  of  Funds— Guaranteed  Loans." 
This  form  will  be  used  to  obligate  interest 
assistance  and  loan  funds  for  new  loans  and 
Interest  Assistance  funds  only  for  those 
existing  loans  which  are  presendy 
guaranteed  without  Interest  Assistance. 

B.  Execute  Form  FmHA  1940-3  and 
distribute  copies  in  accordance  with  the 
Forms  Manual  Insert  (FMI). 

C  Verify  diat  die  obligatioo  of  funds  has 
been  completed  on  Automated  Discrepancy 
Processing  System.  A  hard  copy  of  this 
verificatiaB  will  be  made  and  i^aced  in  the 
Coimty  Office  case  file. 

D.  For  requests  which  indode  requesting 
funds  ia  order  to  issae  a  guarantee  on  the 
loan/line  of  credit  prepare  Form  FmHA  448- 
14,  "Conditiaoal  Commitment  for  Guarantee." 
or  Fonn  FmHA  1960-15,  "Conditioaal 
Commitment  for  Contract  of  Guarantee  (Line 
of  Credit)."  In  no  case  will  Form  FmHA  448- 
14  or  1960-15  be  executed  prior  to  verifkatioa 
of  the  obligation  of  both  loan/line  of  credit 
and  Interest  Assistance  funds. 

E  The  approval  offidal  will  complete  the 
following  statement  and  insert  it  on  the 
conditional  oomraitment 
"The  snbjed  guranteed  loan  has  been 
approved  for  partidpation  in  the  Interest 
Assistance  program.  Interest  Assistance 
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duilag  the  flnt  annual  oparaUng  plan  period 

will  ba paroant  par  annum  of  avaraga 

outatanding  prLadpaL  Tha  Maximum  Rata  of 
Intaraat  Aaaiatanca  Avallabla  (MRIAA)  under 

tfaia  ooomitmant  ia parcant  par  annum 

of  averaga  outstanding  principal  balance. 
Lataraat  Aaaiatanca  ia  available  under  thia 

commitment  for  a  period  not  to  exceed 

years.  Availability  of  Interest  Asaistance  Is 
sub|ect  to  the  loan  being  closed  in 
accordance  with  the  conditions  of  this 
commitment  and  with  FmHA  regulations. 
Interest  Assistance  availability  is  also 
sub|ect  to  the  execution  of  Form  PmHA  1960- 
04,  "Interest  Assistance  Agreement."  and 
compliance  with  the  conditions  of  that 
agreement  Conditions  include  the 
requirement  that  the  rate  of  Interest 
Aaaiatanca  be  adjusted  annually  based  on  an 
analysis  of  the  borrower's  need  for  Interest 
Assistance,  which  the  lender  Is  required  to 
perform  and  obtain  PmHA  concurrence 
with." 

P.  For  requests  for  Interest  Assistance  on 
existing  guaranteed  loans,  the  approval 
official  will  notify  the  lender,  in  writing,  that 
the  request  has  been  approved.  Tha  letter 
will  include  the  statement  in  paragraph  Vm  E 
and  any  special  conditions. 


IX.  Interest  AsuMtance  Cloeittg 


d  deliver  to 
"Guaranteed 
initial  and 
of  credit  which 
listance  under 


A.  The  lender  will  prepare, 
FmHA.  a  Form  PmHA  ISSO-lf 
Loan  Qoaing  Report"  for  ead 
existing  guaranteed  loan/lin^ 
has  bara  granted  Interest  < 
this  exhibit 

&  The  guarantee  will  be  closed  in 
accordance  with  i  lOean  and  1 1960.118  of 
this  subpart 

1.  If  PmHA  finds  that  all  requirements  have 
been  met  the  lender  and  PmHA  will  execute 
Form  FmHA  19eO-««,  "Interest  Assistance 
Agreement"  The  borrower  will  acknowledge 
the  agreement  with  its  signature. 

2.  An  original  Form  PmHA  1960-64  will  be 
prepared  for  each  note  or  line  of  credit 
agreement  executed.  All  originals  of  Form 
FmHA  igeO-«4  will  be  provided  to  the  lender 
and  attached  to  the  note(s)  with  the  original 
Loan  Note  Guarantee  or  Contract  of 
Guarantee. 

X.  Annual  Intentt  Auietance  Claime  and 
Payments 

The  Interest  Assistance  claim  will  be 
prepared  by  the  lender  using  Form  PmHA 
1960-24.  "Request  for  Interest  Assistance/ 
Interest  Rate  Buydown/Subsidy  Payment  to 
Guaranteed  Loan  Lender." 

A.  The  first  claim  will  be  submitted  to 
FmHA  within  60  days  after  date  of  the  initial 
annual  payment/review  date  which  is  stated 
on  this  agreement  The  claim  will  cover  the 
eutiie  period  between  the  effective  date  of 
tha  agreement  and  the  annual  review/ 
payment  data. 

B.  Subsequent  dainu  will  cover  the  period 
between  annual  payment/review  dates  and 
will  be  prepared  by  tha  lender  and  submitted 
within  60  days  following  the  annual  payment 
review  date. 

C  Upon  full  payment  of  the  note  or  line  of 
credit  tha  lender  will  immediately  prepare 
Form  FteHA  1960-«4  and  submit  it  to  tha 
PmHA  servicing  office. 


D.  Intaraat  Aasistanoa  payments  shall 
cease  upon  the  asaumption/transfer  of  the 
loan  if  tna  transferee  was  not  llabla  for  the 
debt  on  the  effective  date  of  the  Interest 
Aasistanca  Agreement  The  lender  shall 
complete  Form  PmHA  1960-24  to  request 
payment  through  the  date  of  the  transfer  or 
assumption. 

B.  All  claims  for  Interest  Assistance  other 
than  final  claims  must  be  accompanied  by  an 
analysis  of  the  applicant's  continued  need  for 
assistance,  during  the  period  following  the 
one  for  which  the  claim  is  made,  as  outlined 
in  paragraph  XI  of  this  exhibit 

P.  AlTclaims  will  be  submitted  to  the 
PmHA  servicing  office  with  documentation  to 
support  the  assistance  claim.  The 
docimientation  will  include: 

1.  A  detailed  statement  of  activity  including 
all  disbursements  and  payments  spplied  to 
the  loan/Una  of  credit  account 

2.  Detailed  calculations  of  interest  charged, 
actual  daily  principal  balances  during  the 
claim  period  and  average  principal  balance 
for  the  claim  period. 

G.  The  authorized  PmHA  loan  servicing 
official  will  review  the  information  on  Form 
FmHA  1960-24  and  the  supporting 
documentation.  If  the  request  is  correct  the 
loan  servicing  official  will  approve  and 
process  the  request  If  the  information  on 
Form  PmHA  1960-24  and  the  supporting 
documentation  is  not  complete  and/or 
correct,  the  loan  servicing  official  will  notify 
the  lender  in  writing  of  the  actions  needed  to 
correct  the  request  The  notification  letter 
will  be  in  accordance  with  paragraph  xn  of 
this  exhibit 

R  If  the  lender  of  the  loan/line  of  credit  is 
changed  through  a  substitution  of  lender,  a 
claim  for  the  first  lender's  Interest 
Assistance,  through  the  effective  dnte  of  the 
substitution,  will  be  submitted  by  the  first 
lender  and  processed  at  tha  time  the 
substitution  takea  place. 

L  Interest  Assistance  claims  shall  be 
submitted  concurrently  with  the  submission 
of  final  loss  claims  and  any  estimated  loss 
claims  which  cause  interest  to  cease  to 
accrue. 

XI.  Annual  Request  for  Continuation/ 
Adjustment  of  Interest  Assistance 

A.  For  all  Interest  Assistance  Agreements 
that  exceed  one  year,  the  lender  will  perform 
an  annual  analysis  of  the  applicant's  farming 
operation  and  need  for  continued  Interest 
Assistance.  This  analysis  will  include  the 
following: 

1.  A  summary  of  the  operation's  sctual 
financial  performance  in  the  previous  year, 
Including  a  detailed  income  and  expense 
statement 

2.  A  narrative  description  of  the  causes  of 
any  major  differences  between  the  previous 
year's  cash  flow  budget  and  actual 
performance. 

3.  A  current  balance  sheet 

4.  A  copy  of  attachment  2  to  this  exhibit 
which  has  been  completed  based  on  the 
planned  year's  caah  flow  budget 

5.  A  cash  flow  budget  for  the  year  being    • 
planned.  A  monthly  cash  flow  budget  is 
required  for  all  lines  of  credit  and  operating 
loana  made  for  annual  operating  purpoaea. 
All  other  loans  may  include  either  annual  or 
monthly  caah  flow  budget 


The  documentation  listed  above  will  be 
provided  to  PmHA  concurrently  with  the 
lender's  submission  of  Form  FmHA  1980-^. 
Parts  I  and  Q  of  Form  FmHA  1960-24  must  be 
completed  by  the  lender.  This  information 
will  be  provided  to  PmHA  within  00  days 
after  the  annual  payment/review  date 
specified  on  the  Interest  Assistance 
Agreement 

B.  The  request  for  continuation/adjustment 
of  Interest  Assistance  will  be  checked  and 
evaluated  by  the  authorized  FmHA  approval 
official  in  accordance  with  paragraph  VI  of 
this  exhibit 

1.  If  the  approval  official's  evaluation 
substantiates  the  requested  level  of  Interest 
Assistance  and  it  is  equal  to  or  less  than  the 
MRIAA  stated  on  the  Interest  Assistance 
Agreement  the  approval  official  will  approve 
the  request 

2.  If  the  evaluation  indicates  that  the 
borrower  needs  a  higher  level  of  Interest 
Assistance  than  the  MRIAA  provided  for  in 
the  original  Interest  Assistance  Agreement 
and  the  current  MRIAA  is  less  than  or  equal 
to  the  MRIAA  provided  for  in  the  original 
Interest  Assistance  Agreement  then  the 
FmHA  approval  official  will  deny  the 
continuation  of  Interest  Assistance.  Interest 
Assistance  will  be  reduced  to  zero  during 
that  annual  review  period.  The  lender  will  be 
notified  in  accordance  with  paragraph  xn  of 
this  exhibit 

3.  If  the  evaluation  indicates  that  tha 
borrower  needs  a  higher  level  of  Interest 
Assistance  than  the  MRIAA  provided  for  in 
the  original  Interest  Assistance  Agreement, 
and  the  current  MRIAA  is  higher  tiian  the 
MRIAA  provided  for  in  the  original  Interest 
Assistance  Agreement  and  the  need  does  not 
exceed  the  current  MRIAA.  the  FmHA 
approval  official  shall  request  additional 
subsidy  funds  using  Form  FmHA  1940-3. 

a.  If  funds  are  available,  the  approval 
official  will  approve  Interest  Assistance  a*. 
the  level  requested  for  the  planned  year  only. 
For  subsequent  years  the  higher  level  of 
Interest  Assistance  will  be  subject  to  the 
availability  of  funds  and  the  borrower's 
continued  need. 

b.  If  additional  funds  are  not  available,  the 
request  for  Interest  Assistance  will  be  denied 
and  the  rate  of  Interest  Assistance  will  be 
reduced  to  zero  for  that  period.  The  lender 
will  be  notified  in  accordance  with  paragraph 
xn  of  this  exhibit 

4.  If  the  amount  of  Interest  Assistance 
approved  is  less  than  that  requested,  the 
lender  will  be  notified  in  accordance  with 
paragraph  XII  of  this  exhibit  . 

5.  The  approval  official  will  complete  the 
appropriate  portion  of  PmHA  Form  1060-24  to 
reflect  the  amount  of  Interest  Assistance 
which  has  been  approved  for  the  year.  This 
should  be  completed  even  if  this  year's 
assistance  level  will  be  zero  percent  so  that 
adjustments  in  the  obligation  recorda  can  be 
made.  The  original  will  be  returned  to  the 
lender  for  atuchment  to  the  original  Interest 
Assistance  Agreement 

XII.  Notification  of  Adverse  Action 

The  lender  will  be  notified  in  writing  of  all 
PmHA  decisions  in  which  request  for  Interest 
Assistance,  a  request  for  continuatioD  / 
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adjustment  of  Interest  Assistance  or  a 
lender's  claim  for  Interest  Assistance  are 
denied  or  approved  a  level  less  than 
requested. 

"The  notification  letter  will  provide  specific 
reasons  for  the  decision  and  appeals  will  be 
handled  in  accordance  with  1 1960.80  of  this 
subpart  In  addition,  if  the  reason  for  the 
reduction/denial  is  that  the  rate  of  Interest 
Assistance  requested  exceeds  the  maximum 
amount  allowed  under  this  exhibit,  then 
exhibit  C  of  subpart  B  of  part  1900  of  this 
chapter  will  be  sent  to  the  lender. 

XIII.  Servicing  of  Loans/Lines  of  Credit 
Covered  by  an  Interest  Assistance 
Agreement 

A.  Loans/lines  of  credit  covered  by  Interest 
Assistance  Agreements  cannot  be 
consolidated. 

B.  Transfers  will  be  processed  in 
accordance  with  §  1980.123  of  this  subpart. 
The  loan/line  of  credit  will  be  transferred 
with  the  Interest  Assistance  Agreement  only 
in  cases  where  the  transferee  was  liable  for 
the  debt  at  the  time  the  Interest  Assistance 
was  granted.  UNDER  NO  OTHER 
CIRCUMSTANCES  WILL  THE  INTEREST 
ASSISTANCE  BE  TRANSFERRED.  If  Interest 
Assistance  is  necessary  for  the  transferee  to 
achieve  a  positive  cash  flow,  the  lender  may 
request  a  new  Interest  Assistance  Agreement 
which  may  be  approved  if  Interest  Assistance 
funds  are  available  and  the  applicant  is 
eligible.  The  request  for  the  obligation  of 
these  funds  will  be  processed  using  Form 
FmHA  1940-3.  If  Interest  Assistance  is 
necessary  for  a  positive  cash  flow  and  funds 
are  not  available,  the  request  for  assumption 
of  the  FmHA  guaranteed  debt  will  be  denied. 

C  When  consideration  is  given  to  using  a 
debt  writedown  to  service  a  delinquent 
account  the  subsidy  level  will  be 
recalculated  prior  to  any  writedown.  If  a 
feasible  plan  can  be  obtained  using  a  level  of 
Interest  Assistance  less  than  or  equal  to  the 
original  MRIAA  for  this  loan,  then  the 
Interest  Assistance  level  will  be  adjusted  and 
no  writedown  will  be  approved.  If  a  feasible 
plan  cannot  be  achieved  using  maximum 
Interest  Assistance,  all  further  calculations 
for  determining  debt  writedown  eligibility 
and  amounts  to  be  written  down  will  be 
based  on  the  borrower  receiving  the 
maximum  Interest  Assistance  available. 

D.  In  the  event  of  reamortization. 
rescheduling  or  deferral  of  loans  with  Interest 
Assistance,  Interest  Assistance  will  remain 
available  for  that  loan  under  the  terms  of  the 
existing  Interest  Assistance  Agreement  If 
additional  years  of  Interest  Assistance  are 
required,  the  funds  will  be  requested  via  the 
obligation  process  using  Form  FmHA  1940-3. 
If  the  additional  Interest  Assistance  is 
needed  in  order  to  produce  a  feasible  plan 
throughout  the  life  of  the  rescheduled/ 
reamortized  loan  and  funds  are  not  available 
for  the  additional  Interest  Assistance,  then 
the  rescheduling/reamortization  will  not  be 
approved  by  FmHA.  In  no  case,  will  the 
subsidy  be  extended  more  than  10  years  from 
the  initial  effective  date  of  the  original 
Interest  Assistance  Agreement  Amendments 
to  tne  original  Interest  Assistance  Agreement 
will  be  made  as  required. 

E.  In  a  reorganization  bankruptcy  (chapter 
11, 12  or  13]  the  court  may  order  a  temporary 


or  permanent  reduction  In  the  interest  rate 
that  a  lender  may  charge  on  a  loan/line  of 
credit  In  cases  where  die  interest  on  a  loan/ 
line  of  credit  covered  by  an  Interest 
Assistance  Agreement  is  reduced  by  court 
order,  the  Interest  Assistance  Agreement  will 
be  terminated  effective  on  the  date  of  the 
court  ordered  interest  reduction.  The  lender 
will  file  a  Form  FmHA  1980-24  to  collect 
interest  assistance  due  through  the  effective 
date  of  the  court  ordered  interest  reduction. 
Interest  loss  payments  will  be  processed  in 
accordance  with  paragraph  XVI  of  Form 
PmHA  449-35,  "Lender's  Agreement"  or 
Form  FmHA  1980-38,  "Lender's  Agreement 
(Line  of  Credit)."  Guaranteed  loans  which 
have  had  their  interest  reduced  by 
bankruptcy  court  order  are  not  eligible  to 
subsequentiy  receive  Interest  Assistance 
under  this  exhibit 

P.  For  Loan  Note  Guarantees  held  by 
holders,  FmHA  purchase  of  the  guaranteed 
portion  of  a  loan  will  stop  Interest  Assistance 
payments  on  that  portion.  Interest  Assistance 
payments  will  cease  upon  termination  of  the 
Loan  Note  Guarantee  or  Contract  of 
Guarantee,  upon  reaching  the  expiration  date 
set  forth  in  this  agreement  or  upon 
cancellation  by  the  Government  When 
Interest  Assistance  payments  will  be  stopped 
because  of  the  repurchase  of  a  portion  of  the 
note  by  FmHA  or  termination  of  the 
guarantee,  the  lender  shall  immediately 
submit  a  Form  FmHA  1980-24. 

G.  As  required  in  Form  FmHA  449-35,  or 
Form  FmHA  1980-38,  a  lender  wrill  notify 
FmHA  when  a  borrower  who  is  not  receiving 
maximum  Interest  Assistance,  is  thirty  (30) 
days  past  due  on  a  payment  and  is  unable  to 
bring  the  account  current  within  30  days.  The 
lender  will  request  that  FmHA  make  a 
determination  as  to  the  borrower's  eligibility 
for  Interest  Assistance.  The  lender  will 
submit  a  plan  of  operation  for  the  farm 
projecting  the  repayment  abiUty  of  the 
borrower  with  and  without  Interest 
Assistance.  FmHA  will  make  the  eligibility 
determination  and  will  notify  the  lender  in 
writing  within  10  calendar  days  of  receipt  of 
the  request  Upon  receipt  of  FmHA's 
determination  of  the  borrower's  eligibility  for 
Interest  Assistance  the  lender  may  submit  a 
request  for  Interest  Assistance.  If  the  lender 
declines  to  utilize  Interest  Assistance,  the 
lender  will  notify  FmHA  in  writing  within  30 
days. 

XIV.  Cancellation  of  Interest  Assistance 
Agreement 

Form  FmHA  1980-64  is  incontestable 
except  for  fiaud  or  misrepresentation,  of 
which  the  lender  and  borrower  have  actual 
knowledge  at  the  time  that  the  Interest 
Assistance  Agreement  Is  executed,  or  which 
the  lender /borrower  participates  in  or 
condones. 

XV.  Mid-Year  Adjustment  of  Assistance 
Level 

After  the  Initial  or  annual  request  for 
interest  assistance  is  processed,  no 
adjustments  in  the  level  of  subsidy  can  be 
made  until  the  next  annual  payment/review 
date. 


XVI.  Excessive  Interest  Assistance 

Upon  written  notice  to  the  lender,  b<»TOwer 
and  any  holder(s),  the  Government  may 
amend  or  cancel  the  Interest  Assistance 
Agreement  and  collect  from  the  lender  any 
amount  of  Interest  Assistance  granted  which 
resulted  from  incomplete  or  inaccurate 
information  (of  whidi  the  lender  was  aware), 
an  error  in  computation,  or  any  other  reason 
which  resulted  in  payment  that  the  lender 
was  not  entitied  to  receive.  The  FmHA 
servicing  office  must  notify  the  Finance 
Office  of  this  condition  using  Yorm  FmHA 
1980-24  and  provide  the  necessary 
documentation  to  establish  an  account 
receivable  for  the  overpayment 

XVIL  List  of  Eligible  Lenders 

The  County  Supervisor  will  maintain  a 
current  list  of  lenders  in  the  area  that 
participate  in  the  guaranteed  farm  loan 
program  and  other  lenders  who  express  a 
desire  to  participate  in  the  guaranteed  farm 
program.  This  list  wiU  be  made  available  to 
fanners  upon  request 

XVin.  Relationship  of  Interest  Assistance 
Program  With  Interest  Rate  Buydown 
Program 

A.  The  Interest  Assistance  Program 
replaces  the  Interest  Rate  Buydown  (IRM}] 
Program  which  was  previously  described  in 
this  exhibit  effective  February  28, 1991. 

B.  A  guaranteed  loan  will  not  be  covered 
by  both  an  Interest  Rate  Buydown  Agreement 
and  an  Interest  Assistance  Agreement 
simultaneously. 

C  Loans  covered  by  IRBD  Agreements  will 
continue  to  be  serviced,  and  requests  for 
payments  will  be  made  and  paid,  in 
accordance  with  the  terms  of  the  "Interest 
Rate  Buydown  Agreement"  Form  FmHA 
1980-58. 

D.  Existing  IRBD  Agreements  will  expire  on 
the  date  scheduled  on  Form  FmHA  1980-58. 
Extensions  of  these  agreements  are 
prohibited. 

E  If  a  request  for  Interest  Assistance  is 
made  on  an  existing  guaranteed  loan  which 
has  previously  been  covered  by  an  IRBD 
Agreement  the  time  that  Form  FmHA  1980- 
58  was  in  effect  (rounded  to  the  next  full 
year)  will  be  deducted  from  the  10  years  to 
determine  the  maximum  term  that  Interest 
Assistance  can  be  granted.  Example:  If  the 
borrower  has  a  20-year  guaranteed  FO  loan 
with  15  years  remaining  on  the  term  and  the 
borrower  had  previously  received  3  years  of 
IRBD,  the  maximum  term  of  Interest 
Assistance  is  7  years. 

P.  A  lender  may  cancel  iU  IRBD  Agreement 
by  notifying  PmHA.  Such  notification  shall  be 
made  by  executing  Form  FmHA  1980-24  and 
indicating  that  they  wish  the  IRBD 
Agreement  terminated.  When  the  lender 
entered  into  the  IRBD  Agreement  the  lender 
modified  the  borrower's  interest  rate  to  a 
final  rate  for  the  term  of  the  original  IRBD 
Agreement  Therefore,  even  if  a  lender 
cancels  the  IRBD  Agreement  the  effective 
rate  to  the  borrower  will  continue  as 
indicated  in  the  allonge  or  line  of  credit 
agreement  If  the  lender  subsequently 
requests  Interest  Assistance  on  this  loan,  the 
existing  note  rate  used  in  calculating  the  need 
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Borrower/ Applicant  Name . 


Borrower/ AppUcont  Social  Security/Tax  ID 

number 

L  Type  of  Raqaoat 

A.  Raqaeat  for  Intareei  Aaalatanoa  la 
contooctloa  with  a  requeat  far  gaaraote*. 

1.  Loan  amount/Une  ol  credit  ceiling 


2.  The  Interest  rate  charged  the  lender's 

average  brm  caatooaer, %. 

(Specify  fixed  or  variable.  If  variebte  rates 
are  used,  the  average  farm  customer'B 
variable  rata  (or  the  past  90  days  shall  b« 
inserlad.) 

S.  The  propoeed  note  faitereat  rate  to  the 
subject  borrower  prior  to  Interest  Asaistanca 

is %  (may  not  exceed  KZ).  If 

variable,  describe  conditions  for  adjustment 
(Le.,  base  rata,  basis  points,  and  adjustment 
interval). 

BL  Request  for  Interest  Assistance  on  an 
existing  guaranteed  loan.  Original  Loan/Une 

of  Credit  cloaing  date ,  Current 

principal  balance Unpaid 

interest ,  Has  the  Loan/line  of 

Credit  been  fully  advanced 

Pinal  doe  date  of  loan 


note  rata  (before  Interest  Assistance) 

■  u  variable,  describe  oondstioiis 
for  adjustment  (e  bese  rete,  basis  points,  end 
adjustment  interval) 

n.  Level  of  Intereel  Aseietance  leqaeeted 
for  initial  yMr.  (cannot  exceed  MRIAA  aad 
must  be  in  faicrnBants  of  JS%) 
«. 

IIL  Hae  this  loon  been  previooaly  covaied 
by  an  Intareet  Rata  Bnydowa  (IRBD)  or 
Interest  Aadstance  AgreeoMotf  Yea/No 
.  If  yea,  bow  kmg  i 


Agreement  effective  (roeaded  ap  to  next  fall 
year) years.  Reqaeetad  term  of 


the  Interest  Assistance  agraament  (cannot 
exceed  tarm  of  the  loan  or  10  years  ti>r»»MHt»g 
previous  IRBD  time,  whichever  is  less) 
years. 

IV.  In  connection  with  the  subject  request 
the  lender  oartifiea  that 

A.  Tha  amount  of  intareet  raeultlng  from 
the  pr*oantaga  of  Intareet  which  FbHA 
agree*  to  pey  will  be  permanently  cancelled 
as  it  becomee  due  and  that  no  attempt  will  be 
made  to  collect  thet  portion  of  tha  debt  froa 
the  borrower. 

E  The  lender's  reduction  in  Interest 
charged  to  tha  borrawer  will  rs«ult  Jta  a 
reduced  payment  srhedule  for  the  hbrrower 
and  a  protected  poaitive  cash  flow  las 
defined  In  paragraph  ID  D  of  this  exhibit  D  to 


7  CFR  part  taaa  subpazt  B)  tfaroughoat  tha 
term  of  tibe  Intetatt  Aasiatanoa  Agraamaot 

C  The  borrowar's  cash  flow  projactioiia 
and/or  typical  plan  of  operation  have  been 
prepared  In  eccordance  with  7  CFR  part  1980, 
sufcsMirt  B.  1 198aiU(dl(8),  and  an  attached 
to  this  document.  For  Bnes  of  credit  and 
operating  loena  far  annual  operating 
purposes,  a  monthly  cash  flow  budget  (ae 
defined  to  peregraph  ID  B  of  exhibit  D  to  7 
CFR  part  19ea  suti^Mul  B)  has  been  prepared 
and  ie  attached. 

0.  A  copy  of  Attachment  2  to  dds  exhibit 
"Interest  Aseiatance  Workshset/Neede  Teat," 
has  baea  i^tw-p****^  and  attached. 

Waraiar  Seetloa  1001  of  title  lA  UnHed 
States  Code  piovidee;  "Whoever,  to  any 
matter  within  the  Jarledlctloa  of  any 
department  or  agency  of  die  United  Stalee 
knowingly  and  willfully  falsifiae,  conraale  or 
coven  up  ...  a  ataterial  fact  or  aiakea  any 
false,  fietitiona  or  fraadulaal  statemaats  or 
repreeeatationa.  or  makee  or  aaea  any  falaa 
writinff  or  documeat  knowiag  the  same  to 
contato  any  falsa,  fictitious  or  fraadulent 
statement  or  entry,  shall  be  fined  not  mora 
thaa  tlQ.000  or  imprisoned  not  mora  than  S 
years,  or  both." 

(Name  of  Lender] 

By 

TiUe 


Lender's  IRS  ID  Na 
Date 

Attachment  S— Interest  Aseistanoe 
Wottuheat/Neede  Teet 

Effective  Dates  of  Review  Period 

to (cannot  exceed 

1  year  except  es  noted  In  Needs  Test] 
Appticant/Borrower  Name . 


,  Current        Social  Security /Taxpayer  ID  Number 


Type  of  Request 

1.  New  Loan/Line  of  Cndlt  Gnarantee 
Request 

2.  New  Interest  Assistance  Request  on  an 
Existing  Guaranteed  Loen/Une  of  Credit 


S,  Annual  Review/Renewal  Reqaest  Under 
an  Rxiating  faitereat  Asaistanca  A^eeaieBt 


Doee  the  eppUceat/botrower  owa 
significant  assets  vdiicfa  do  not  contribute 
directly  to  essential  family  living  and 
operating  expenses? yes 


.  no.  If  jres,  the  following 


information  on  Balance  Available  and  Debts 
To  Be  Paid  will  bo  based  on  the  assomptioa 
that  these  aaaets  will  be  sold  and  tha 
proceeds  need  to  ladnea  tha  debt 

A.  Balance  available  for  debt  repayment 
(from  Request  far  Guarantee  or  similar  plan 
using  the  aama  calculation  methods) 


R  Maximum  debt  that  the  borrower  can 
pay  and  still  have  e  "poeitlve  cash 
flow"-(A/l.lO) 

C  Total  debt  rapeyment  not  incladii«  the 
loan/line  of  credit  being  considered  lor 
Interest  Aaaiataaca.  (lachiding  Principal  aad 
Intereat  PayaMuta.  lacoma  Taxaa,  Social 
Security  Tax  and  open  accounts  not  included 
in  operating  expenses.)  (From  Request  for 


Guaraatoa  or  cash  thiw  budget/dabi 

repeyment  acfaadala 

D.  Amount  of  Annual  Principal  Payment  oa 
loaae  botag  consldetod  far  btsreet 
AssJstaaoe  (obtato  tnm  Loan/Uaa  of  Credit 
PajTBMnl  Sdiedule  provided  by  the  lender) 


B.  Amount  available  for  Interest  payments 
on  loan/ttne  of  credit  being  considered  for 
Intereat  Assistance -B-(C-«-D] 


F.  Projected  Average  Principal  Balance 
(Computed  in  accordance  with  paragraph  III 
to  exhibit  D  of  7  CFR  part  1980,  subpart  B.) 


G.  Effective  Rate  of  Interest  that  the 
borrower  can  pey  and  have  a  poaitive  cash 
flow»(E/F] 

H.  Note  Rate  on  Loan  Without  Interest 
Assistance  (not  to  exceed  lender's  average 
farm  customer  interest  rata  for  initial  notes] 


L  Rata  of  Interest  Assistance  borrower 
needs  to  achieve  a  poaitive  cash  Qow  (H-C) 
(rounded  up  to  the  next  M 
percent]— 

).  Maximum  Rate  of  Interest  Asaistanca 
Available  (MRIAA)  currently  evailabla  under 
the  program  (check  with  FtnHA  Instraetion 
44ai)- 

K.  Original  MRIAA  percentage  rate  which 
was  obligated  and  appeara  on  Interest 
Assistance  Agreement  (answer  N/A  for  new 
Interest  Assistance  requests] 

L  Percent  of  Interest  Assistance  requested 
baaed  on  Needs  Test  and  ellgibllty 
requirements  of  exhibit  D  to  7  CFR  part  1860. 
subpart  B 

Preparer's  Signature 

Title 

Date 

NaAa:  The  Needs  Testa  Hstsd  befow  era 
offered  as  a  guide  for  calculating  the  needed 
level  of  the  Intereet  Assistance.  Requeets  for 
new  or  continuing  Interest  Assistance  must 
meet  all  requirements  of  this  exUbtt  and 
subpart 

Needs  n$$—titanBt  AtMUtaim  WHh  a  New 
Request  for  Guarantee 

—If  the  rate  of  Interest  Assistance  needed  by 
the  borrower  is  less  than  or  equal  to  zero 
(I<09().  then  the  guaranteed  loan  can  be 
approved  without  Interest  Assistance. 
Intareet  Assistance  will  be  denied. 

— ff  the  rate  of  Intereat  Assiataaoa  needed  by 
the  borrower  is  greater  thaa  zero  aad  lees 
thaa  or  equal  to  the  Maximum  Rate  of 
Interest  Assistance  Avallahia  (0»<I<n. 
thea  the  loan  can  be  approved  witt  the 
needed  Interest  Assistsiice  (I). 

— If  the  rate  of  subsidy  needed  by  the 
borrower  is  greeter  than  the  MRIAA  (I<D, 
dien  the  loan  guarantee  request  wiD  be 
rejected  for  lack  of  repayment  (Lender/ 
applicant  may  attempt  to  get  other 
crediton  to  adjust  their  debts  and  redo  the 
cash  Oow  budget  and  Intereat  Assistance 
calculations  baaed  on  the  debt  repayment 
subsidy.) 


I- 
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Needs  Test— Interest  Assistance  Request  on 
an  Existing  Guaranteed  Loan 

—If  the  rate  of  Interest  Assistance  needed  by 
the  borrower  is  less  than  or  equal  to  zero 
(I<0%],  then  the  Interest  Assistance  request 
will  be  denied. 

— If  the  rate  of  Interest  Assistance  needed  is 
greater  than  zero  and  less  than  or  equal  to 
the  MRIAA  rate  (0%<I<J],  then  the  Interest 
Assistance  will  be  epproved  at  the  needed 
rate  (I). 

— If  the  rate  of  Interest  Assistance  needed 
during  the  fint  12  months  is  graater  than 
the  MRIAA  (l<n.  then  the  reviewer  will 
recalculate  the  worksheet  using  the 
information  from  the  combtoed  24-month 
budget(8].>S 

— If  the  rate  of  Interest  Assistance  recorded 
during  the  firat  24  months  Is  less  than  or 
equal  to  the  MRIAA  rate,  then  Interest 
Assistance  will  be  granted  for  the  fint  12 
months  at  the  MRIAA  rate. 

— ^If  the  rate  of  Interest  Assistance  needed 
during  the  fint  24  months  still  exceeds  the 
MRIAA,  then  the  Interest  Assistance 
request  will  be  rejected  (the  lender/ 
applicant  may  attempt  to  get  other 
crediton  to  adjust  their  debte  and  then 
redo  the  cash  flow  budget  and  Interest 
Assistance  calculations  based  on  the  new 
debt  repayment  schedule). 

Needs  Test— for  Annual  ConUnuation/ 
Adjustment  Request  for  a  Loan  Covered  by 
an  Interest  Assistance  Agreement 

— If  the  rate  of  Interest  Assistance  needed  for 
the  borrower  is  less  than  or  equal  to  zero 
(I<0%)  Interest  Assistance  will  be  reduced 
to  zero  for  this  review  period. 

— If  the  rate  of  Interest  Assistance  needed  by 
the  borrower  is  greater  than  zero  and  less 
than  or  equal  to  the  MRIAA  on  the  original 
Interest  Assistance  Agreement  (0%<I<K], 
then  Interest  Assistance  will  be  approved 
at  the  needs  rate  (I). 

— If  the  rate  of  Interest  Assistance  needed  is 
greater  than  the  original  MRIAA 
percentage  rate  which  was  obligated  (1<K] 
and  the  current  MRIAA  is  less  than  or 
equal  to  the  original  MRIAA  0<K]'  then  the 
Interest  Assistance  will  be  reduced  to  zero 
for  the  plan  period. 

— ^If  the  rate  of  Interest  Assistance  needed  is 
greater  than  the  original  MRIAA  (I<IC)  and 
the  current  MRIAA  is  greater  than  the 
original  MRIAA  0<K],  and  the  rate  of 
Interest  Assistance  needed  is  less  than  or 
equal  to  the  current  MRIAA  (I<n  and 
additional  Interest  Assistance  funds  are 
available  and  have  been  obligated,  then 
Interest  Assistance  can  be  approved  at  the 
current  MRIAA  level  (J). 

Attachment  3-^ntarast  Assistance 
Infbnnatlon  Latter 

United  Stetes  Department  of  Agriculture 

Faimen  Home  Administration 

(Location] 

Dear : 

The  Farmen  Home  Administration  (FmHA) 
has  authority  to  make  paymente  to  lenden  to 
reduce  eligible  borrower  interest  rates  on 
guaranteed  farm  loans.  The  Interest 
Assistance  Program  provides  lenden  with  a 
tool  to  enable  them  to  provide  credit  to 


family  farm  operaton  who  ara  unable  to 
project  a  posidva  cash  flow  on  all  income 
and  expenses,  toduding  debt  service,  without 
a  reduction  to  the  toterest  rate. 

Lenden  that  participate  to  this  program 
enter  toto  an  agreement  with  FmHA  to 
reduce  the  toterest  rate  paid  by  the  borrower 
on  a  loan  guaranteed  by  FmHA.  In  return, 
FmHA  will  make  annual  paymenU  to  the 
lender  to  the  amount  of  the  reduction  to 
toterest  Payments  made  to  a  lender  under 

this  authority  ara  currently  limited  to 

percent  of  the  outetanding  principal  per 
aimum.  This  limit  is  subject  to  periodic 
changes. 

Borrowen  with  guaranteed  Farm  Operating 
(OL),  Farm  Ownenhip  (FO),  and  Soil  and 
Water  (SW]  loans  may  be  tocluded  to  this 
program. 

If  you  would  like  additional  information 
regarding  the  Interest  Assistance  Program  for 
guaranteed  loans  and  how  to  apply,  you 
should  contect  this  office. 

I  will  be  glad  to  discuss  this  program  to 
detail  with  you. 

Smcerely, 

County  Supervisor 

24.  In  exhibit  E  to  subpart  B, 
paragraph  L  is  amended  in  the  third 
sentence  by  changing  the  date  "January 
6, 1991,"  to  read  "January  6, 1992." 

25.  In  exhibit  E  to  subpart  B, 
paragraph  V  A.  is  amended  by  changing 
"Form  FmHA  1940-1,  'Request  for 
Obligation  of  Funds,'  "  to  "Form  FmHA 
1940-3,  'Request  for  Obligation  of 
Funds— Guaranteed  Loans.' " 

26.  In  exhibit  E  to  subpart  B, 
paragraph  VI.B.3.  is  amended  in  the 
fourth  sentence  by  changing  the  title  of 
Form  FmHA  1980-24  from  "Request 
Interest  Rate  Buydown/Subsidy 
Payment  to  Guaranteed  Loan  Lender," 
to  "Request  Interest  Assistance/Interest 
Rate  Buydown/Subsidy  Payment  to 
Guartmteed  Loan  Lender." 

27.  In  exhibit  E  to  subpart  B, 
paragraph  XI.  is  amended  in  the  second 
sentence  by  changing  the  title  of  Form 
FmHA  1980-24  from  "Request  Interest 
Rate  Buydown/Subsidy  Payment  to 
Guaranteed  Loan  Lender,"  to  "Request 
Interest  Assistance/Interest  Rate 
Buydown/Subsidy  Payment  to 
Guaranteed  Loan  Lender." 

Subpart  D— Rural  Housing  Progiam 
Loans 

{1980.340   [Afiwndad] 

28.  Section  1980.340(c)(3)  is  amended 
in  the  firat  sentence  by  changing  "Form 
FmHA  1940-1,  'Request  for  Obligation  of 
Funds,'  "  to  "Form  FmHA  1940-3, 
'Request  for  Obligation  of  Funds — 
Guaranteed  Loans.' " 

S1M0J54    [AmMMtod] 

29.  Section  1980.354(c)(1)  is  amended 
in  the  finit  sentence  by  changing  "Form 
FmHA  1940-1,  'Request  for  Obligation  of 


Funds.'  "  to  "Form  FmHA  1940-3. 
'Request  for  Obligation  of  Funds- 
Guaranteed  Loans.' " 

Subpart  E    Ousinsss  and  Industrial 
Loan  Program 

819WU24    [AiMndad] 

30.  Paragraph  A.S.  of  the 

*' Administrative"  material  at  the  end  of 
§  1980.424  is  amended  by  changing 
"Form  FmHA  1940-1.  'Request  for 
Obligation  of  Funds,' "  to  'Torm  FmHA 
1940-3,  'Request  for  Obligation  of 
Fimds— Guaranteed  Loans.' " 

31.  In  S  1980.451  "Administrative" 
material  paragraph  B.7.  is  amended  by 
revising  the  entry  beginning  with  Form 
FmHA  1940-1  to  read  as  follows: 

S  1980.451    rang  and  procasrtng 


B.  •  •  • 

7   *    *   * 

FmHA  1940-3;  Request  for  Obligation  of 
Funds — Guaranteed  Loans;  Filing 
Position  2 


S  1980.452    [AfnwMtod] 

32.  Paragraph  D.6.b.  of  the 
"Administrative"  material  at  the  end  of 
S  1980.452  is  amended  by  changing 
"section  41"  to  read  "section  35,"  and  by 
changing  "Form  FmHA  1940-1"  to  read 
"Form  FmHA  1940-3." 

Subpart  O—Nonproflt  National 
Corporations  Loan  and  Grant  Program 

9198a62l    [AfiwndMl] 

33.  Section  1980.628(e]  is  amended  in 
the  first  sentence  by  changing  "Form 
FmHA  1940-1,  'Request  for  Obligation  of 
Funds,' "  to  "Form  FmHA  1940-3, 
'Request  for  ObligaticM)  of  Funds — 
Guaranteed  Loans.' " 

§9  1980.424, 1980,452. 1980,848, 198a848, 
1980,853    [Amsndad] 

34.  In  part  1980,  change  the  reference 
"Form  FmHA  1940-1"  to  "Form  FmHA 
1940-3"  in  the  following  places: 

a.  Exhibit  E  \B.  to  subpart  E 

b.  Section  1980.424  Administrative  B.  4.  of 
subpart  E. 

c  Section  19ea452  Administrative  D.  6.  of 
subpart  E  (6  places]. 

d.  Section  1980.452  Administrative  D.  6.  a. 
of  subpart  E. 

e.  Section  1980.646  (b)(1)  of  subpart  G. 

f.  Section  1980.646  (c)  of  subpart  G. 

g.  Section  1980.648  (b)(2)  of  subpart  G  (2 
places). 

h.  totroductory  paragraph  of  1 1980.853  of 
subpart  I  (8  places). 
L  Section  1980.853  (b)  of  subpart  L 
].  Section  1960.853  (b)  of  subpart  L 
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Acting  Vitdv  Secrttary,  Smelt  Oamammfty 
and  Rural  Dtnkfunent.  US.  Dapartment  of 
Agricuhun. 
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DEPARTIIENT  OF  TRANSPORTATION 

Fadaval  Aviatfon  Acbnlnistration 

14CFRPartt7 

[Ooctol  Na.  ]M7%  Aaidt  Na  14481 

Standard  Inatnanant  Approach 
Procaduraat  Mlscalianaoua 
Amandmanta 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Final  rule.  ' 


;  This  amendment  establishea, 
amenda,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATn:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

AOOMESSU:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  tA  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  PubUc  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 


Independence  Avenoe  SW.t 
Washington.  DC  20891;  or 

2.  The  FAA  RMional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subtcnptioa — 

Copies  of  all  SIAPs,  mailed  onca 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Docnments,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 
FON  nmrHCN  mromiATicN  contact: 
Paul ).  Best  Flight  Procedures  Standards 
Branch  (AFS-t20),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591;  telephone  (202) 
267-8277. 


suPuamTARV  MramuTtON:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instnmient  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  i  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8280-3. 8200-4. 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
pubUcation  in  the  Federal  Register 
expensive  and  impractical  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  of  effective  dates  of  the  SIAPs. 
This  amendment  also  identifies  the 
airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  In  a  National  Fli^t 
Data  Center  (FDC)  Notice  to  Airmen 


(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronantical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
maldog  them  effective  in  less  than  30 
days.  For  die  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Termind  Instrument  Approach 
Procedures  (TERPs).  bi  developing  these 
SIAPs,  the  TERPs  criteria  were  appHed 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  makhig  scnne  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "ma|or 
rule"  under  Executive  C^er  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  und»  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjacts  in  14  CFR  Part  97 

Approaches.  Standard  Instrument, 
Incorporation  by  reference. 

Issued  in  Washington,  DC. 
Thomas  C  Accardl, 

Director,  Flight  Standards  Service. 

AdopdoB  of  the  AniendmeBt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  CJ4.T.  on  tiie  dates 
specified,  as  follows:— 

PART97-{AMENOEO] 

1.  The  snthority  citation  for  part  07 
continues  to  read  as  follows: 
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Authority:  49  U.S.C.  1348. 1354(a).  1421  and 
1510;  49  U.S.C  10e(g]  (Revised  Pub.  L  87-449. 
January  12, 1983}:  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

SS  87.23, 97.28, 97.27, 97.29, 97.S1. 97.39, 
VIM   lAfflandad] 

By  amending:  S  97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  9  97.25  LOC  LOC/DME, 
IDA,  LDA/DME,  SDF.  SDF/DME; 
§  97.27  NDB.  NDB/DME;  S  97.29  ILS. 
US/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV:  S  97  Jl  RADAR  SIAPs; 
S  97.33  RNAV  SIAPs:  and  %  97.35 
COPTER  SIAPs,  identified  as  follows: 

.  .  .  Effective  ApriJ  4. 1991 

Cadsden.  AL—Cadsden  Muni,  VOR 

RWY  8,  Amdt.  12 
Kotzebue,  AK — Ralph  Wien  Memorial, 

VOR  RWY  8,  Amdt  3 
Kotrebue,  AK— -Ralph  Wien  Memorial, 

VOR/DME  RWY  8,  AmdL  2 
Kotzebue,  AK — ^Ralpfa  Wien  Memorial, 

VOR  RWY  28.  AmdL  2 
Kotzebue,  AK— Ralph  Wien  Memorial, 

VOR/DME  RWY  26.  AmdL  1 
Kotzebue.  AK — Ralph  Wien  Memorial, 

NDB-A,  AmdL  12,  CANCELLED 
Kotzebue,  AK — ^Ralph  Wien  Memorial 

NDB-A.  Orig. 
Kotzebue,  AK-^^lph  Wien  Memorial, 

ILS/DME  RWY  8,  AmdL  5 
Camarillo,  CA— Camarillo,  NDB/DME- 

A,Orig. 
Winter  Haven.  PL — ^Winter  Havens 

Gilbert,  VOR/DME-A.  AmdL  5 
Lawrenceville,  GA— Gwinnett  County- 

Briscoe  Field.  VOR/DME  RWY  8, 

Orig. 
LawreBoeviUe,  GA— Gwinnett  County- 

Briscoe  Held.  NDB  RWY  21  Orig. 
Lawrenceville,  GA— Gwinnett  County- 

Briscoe  Field.  VOR/DME  RWY  7, 

Orig.  CANCELLED 
Lawrenceville,  GA— Gwinnett  County- 

Briscoe  Field,  LOC  RWY  25,  AmdL  2 

CANCELLED 
Lawrenceville.  CA — Gwinnett  County- 

Briscoe  Field.  NDB  RWY  25,  AmdL  3 

CANCELLED 
Macon.  GA— Herbert  Smart  Downtown. 

VOR-A,  AmdL  4 
Macon,  GA— Herbert  Smart  Downtown, 

VOR/DME-B,  AmdL  2 
Macon,  GA — Herbert  Smart  Downtown, 

LOC  RWY  10,  AmdL  4 
Macon,  GA — Herbert  Smart  Downtown, 

RADAR-1,  AmdL  2 
/idalia,  GA— Vidalia  Muni.  LOC  RWY 

24,  AmdL  1 
/idalia,  GA— Vidalia  Muni,  NDB  RWY 

24,  AmdL  1 
Greenville,  KY — Muhlenberg  County, 

VOR/DMBnA,  AindL  4 
Hopkinsvdle.  KY— HopkiBSTiUe- 

Christian  Coanty,  LOC  KWY  29, 

AmdLl 


Hopkinsville,  KY — Hopkinsville- 

Christtan  County,  NDB  RWY  26, 

Amdt4 
Madisonvflle.  KY— 4kfadisonville  Muni, 

VOR  RWY  23,  AmdL  11 
Madisonville,  KY — ^Madisonville  Mimi. 

VOR/DME  RNAV  RWY  23,  AmdL  2 
Owensboro,  KY — Owensboro-Daviess 

County  ArpL  VOR  RWY  17.  AmdL  7 
Owensboro,  KY — Owensboro-Daviess 

County,  VOR  RWY  35,  AmdL  15 
Owensboro,  KY — Owensboro-Daviess 

County,  NDB  RWY  35,  AmdL  7 
Owensboro,  KY — Owensboro^aviess 

County,  ILS  RWY  35,  AmdL  9 
Springfield,  KY— Lebanon-^uingfield. 

VOR/DME  RWY  11,  AmdL  3 
Springfield.  KY— Lebanon-Springfield, 

NDB  RWY  11,  Orig. 
SUirgis,  KY— Sturgis  Muni,  NDB  RWY 

36,  AmdL  6 
Caribou,  ME — Caribou  Muni.  Radar-1, 

AmdL  2,  CANCELLED 
Morris.  MN— Morris  Muni,  VOR  RWY 

14.  Orig. 
Morris,  MN— Morris  Muni,  VOR  RWY 

32,  AmdL  4 
Elizabeth  Qty,  NC— Elizabeth  City  CG 

Air  STA/Muni,  VOR/DME  RWY  10, 

Orig. 
Elizabeth  Qty,  NC— Elizabeth  City  CG 

Air  STA/Munl  VOR/DME  RWY  19, 

AmdL  10 
Elizabeth  City,  NG-£lizabeth  Qty  CG 

Air  STA/Munl  VOR/DME  RWY  28, 

Orig. 
Huron.  SI>— Huron  Regional  VC»  RWY 

12,  AmdL  21 
Huron.  SD— Huron  Re^onal  LOC/DME 

BC  RWY  30,  AmdL  11 
Huron.  SD— Huron  Regiooal  NEffl  RWY 

12,  AmdL  20 
Huron.  SD— Horon  Regional,  ILS  RWY 

12,  AmdL  9 
San  Ai^elo,  TX— Mathis  Field,  VCHl 

RWY  21,  AmdL  14 
San  Angelo,  TX-^^athis  Field.  VOR/ 

DME  RWY  21,  Orig. 
San  Angelo.  TX— Mathis  Field.  LOC  BC 

RWY  21.  AmdL  12 
San  Aafek),  TX— Matins  Field.  M3B 

RWY  2,  AmdL  13 
San  Angelo,  TX— Mathis  FieU.  ILS 

RWY  3.  AmdL  19 
San  Angelo.  TX— Mathis  Field.  RNAV 

RWY  18,  AmdL  3,  CANCELLED 
San  Angelo,  TX-^wtatiiis  Field,  RNAV 

RWY  36,  AmdL  2,  CANCELED 
Tooele,  UT— blinder  Field-Tooele 

Valley,  NDB  RWY  18.  Orig. 

.  .  .  Effective  March  7, 1991 

Baltiasore,  MD— Britimon-Waskington 

inll  ILS  RWY  15L,  Orig. 
Baltimore,  MD— Baltimore-Washington 

Inti,  ILS/DME  RWY  33R,  Orig. 
Kearney,  NE — Kearney  Mmd,  VOR 

RWY  12,  AndL  1 
Kearney,  NS— Kearney  Muni,  VOR 

RWY  18,  AmdL  12 


Kearney,  NE— Kearney  Miml  VOR 

RWY  26,  AndL  9 
Kearney,  FS— Kearney  Mum.  LOC  RWY 

36,  AmdL  5 
Kearney,  NE— Kearney  Mum,  NDB  RWY 

36,  AmdL  4 

.  .  .  Effective  February  7, 1391 

Houston.  TX — David  Wayne  Hooks 
Memorial  RNAV  RWY  35L,  AmdL  3 

(FR  Doc.  91-4750  Filed  2-27-et  8:45  am] 
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DEPARTIIENT  OF  COMHERCE 

Buraau  of  Export  Admlnlatratlon 

15  CFR  Parts  769, 770, 771, 772, 773, 
774, 777. 786  Md  799 

[Docket  No.  901 182-0282] 

Editorial  CJartPcathina  to  Mia  Eaport 

aqency:  Bureau  of  Export 
Administration,  Commerce. 
ACTKM:  Final  rule. 

summary:  The  Export  Administi-ation 
Regulations  are  being  amended  to 
correct  an  inaccuracy  contained  in  cm 
Interpretation  of  the  antiboycoti 
provisions,  to  reflect  the  current  format 
of  the  Commodity  Control  list  (CCL)  in 
the  general  Ucense  provisions  for  mail 
shipments,  to  include  software  in 
General  License  GUS,  to  correct 
inaccuracies  in  tiie  "fecial  Instructions 
for  Completing  License  Applications  for 
Consolidated  Shipments  of  Gift  Parcels" 
section,  to  add  batch  mixers  to  the 
"Commodities  Excluded  from  Certain 
Special  License  Procedures"  lisL  to 
update  the  Ucense  recordkeeping 
requirements  to  reflect  current  practices, 
to  diange  the  name  of  the  Exporter 
Assistance  Staff  to  Export  Counseling 
Division,  and  to  change  the  name  of  the 
Office  of  Muintions  Control  (U.S. 
Department  of  State)  to  Office  of 
Defense  'Hade  Controls. 
EFFECTIVE  DATE  This  rule  is  effective 
February  2&  1991. 

FOR  FURTHER  INFORMATIOM  COMTSCn 

Sharon  Gongwer,  Office  of  Technology 

and  Pcrficy  /^wlyris,  Btavaa  vS.  Export 

Administration.  Telephone:  B02-S77- 

2440. 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requireassals 

1.  lUs  mle  is  coaaistBnt  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  involves  a  collection  o 
inforaietion  subject  to  &e  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  e. 
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seq.).  This  collection  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0094-0005. 
This  rule  also  eliminates  the 
requirement  that  U.S.  exporters  record 
shipment  data  on  the  reverse  side  of  the 
export  license,  but  it  does  not  relieve 
them  of  the  obligation  to  keep  shipment 
records  in  their  files  according  to 
1 787.13  of  the  EAR.  Therefore,  the 
collection  of  information  approved  by 
the  Office  of  Management  and  Budget 
under  control  number  0604-0014 
pertaining  to  recordkeeping  on  the 
export  license  document  is  eliminated. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  or  by  any  other  law,  under  sections 
fl03(a)  and  e04(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  the 
effective  date,  are  inapplicable  because 
the  regulation  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  This  rule  does  not  impose  a  new 
control.  No  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  conunent  be  given 
for  this  rule. 

Accordingly,  it  is  being  issued  in  final 
form.  However,  comments  from  the 
public  are  always  welcome.  Comments 
should  be  submitted  to  Sharon  Gongwer. 
Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Admhilstration.  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

List  of  Subjects 

15  CFR  Part  789 

Boycotts,  Foreign  trade.  Reporting  and 
recordkeeping  requirements. 

15  CFR  Part  770 

Administrative  practice  and 
procedure.  Exports. 

15  CFR  Parts  771.  772,  773.  774.  780.  and 
799 

Exports,  Reportii.g  and  recordkeeping 
requirements. 


IS  CFR  Part  777 

Administrative  practice  and 
procedure.  Exports,  Forest  and  forest 
products,  Petroleiun,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  parts  768,  770.  771,  772, 
773,  774,  777,  786,  and  799  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730-799)  are  amended  as  follows: 

1.  The  authority  citations  for  15  CFR 
parts  769,  770.  771,  772,  773,  774,  786  and 
799  are  revised  to  read  as  follows: 

Authority:  Pub.  L  96-72.  93  Stat  503  (50 
U.S.C.  app.  2401  at  aeq.X  aa  amended  E.O. 
12532  of  September  9. 1985  (50  FR  36861, 
September  10, 1965]  m  affected  by  notice  of 
September  4. 1986  (51  FR  31925.  September  8, 
1986):  Pub.  L  99-440  of  October  2, 1966  (22 
U.S.C.  5001  et  aeq.\,  and  E.0. 12571  of 
October  27. 1986  (51  FR  39505,  October  29. 
1986);  Pub.  L  95-223,  91  SUt.  1828  (50  U.S.C. 
1701  et  teqY  E.0. 12730  of  September  30. 1990 
(55  FR  40373,  October  2, 1990). 

2.  The  authority  citation  for  15  CFR 
part  777  continues  to  read  as  follows: 

AutiMrity:  Pub.  L  96-72, 93  StaL  503  (50 
U.S.C.  app.  2401  at  »eq.\  aa  amended  by  Pub. 
L  97-145  of  December  29, 1981,  by  Pub.  L 
100-418  of  August  23, 198a  and  by  Pub.  L  99- 
64  of  July  12. 1985:  E.0. 12525  of  July  12, 1985 
(50  FR  28757.  July  16, 1985):  aec.  103,  Pub.  L 
94-163  of  December  22. 1975  (42  U.S.C.  6212] 
as  amended  by  Pub.  L  99-58  of  July  2. 1985; 
•ec.  101,  Pub.  L  93-153  of  November  16, 1973 
(30  U.S.C.  185);  sec.  28,  Pub.  L  95-372  of 
September  18, 1978  (43  U.S.C  1354):  E.O. 
11912  of  April  13, 1976  (41  FR  15825,  April  15, 
1976)  as  amended;  sees.  201  and  201(ll)(e), 
Pub.  L  94-258  of  April  5, 1976  (10  U.S.C  7420 
and  7430(e));  sec.  125,  Pub.  L  99-64  of  July  12, 
1985  (46  U.S.C  466(c));  Presidential  Findings 
of  June  14, 1965  (50  FR  25180,  June  18, 1965) 
and  December  31, 1968  (54  FR  271,  January  6, 
1986);  and  sec  306.  Pub.  L 100-449  of 
September  28, 1968;  Pub.  L  95-223. 91  StaL 
1828  (50  U.S.C  1701  »t»aq\,  EO.  12730  of 
September  sa  1990  (55  FR  40373.  October  2, 
1990). 

PART  76»-[AMENDED] 

3.  In  Supplement  No.  15  to  part  760 
(Interpretation),  paragraph  (c)  is 
amended  by  revising  the  phrase 
"boycotted  coimtry"  to  read  "boycotting 
country"  in  the  first  sentence  of  the 
second  paragraph. 

PART  77l>-[AMENDEO] 

1770.11  [Amended] 

4.  In  I  770.11,  paragraph  (a](2](i)(B)  is 
amended  by  revising  the  phrase 
"Exporter  Assistance  Stafi"  to  read 
"Exporter  Coimseling  Division"  in  the 
first  sentence. 

1770.12  [Amended] 

5.  Section  770.12  is  amended  by 
revising  the  phrase  "Exporter 
Assistance  Staff"  to  read  "Exporter 


Counseling  Division' 
sentence. 


in  the  first 


PART  771-{  AMENDED] 

(771.2    [Ammded] 

6.  In  8  771.2.  paragraph  (b)(2)(ii)  is 
amended  by  revising  the  phrase  "in  the 
column  headed"  to  read  "in  the 
paragraph  headed". 

7.  In  S  771.13,  paragraphs  (a)(1)  and 
(a](2]  are  revised  to  read  as  folbws: 

S  771.13    Qeneral  Uoenee  OUS;  Shipments 
to  personnel  and  aoencles  of  ttie  U.S. 
Qovcmment 

(a)  •  •  • 

(1)  Commodities  and  software  for 
personal  use.  Commodities  and  software 
in  quantities  sufficient  only  for  the 
personal  use  of  members  of  the  U.S. 
Armed  Forces  or  civilian  personnel  of 
the  U.S.  Government  (including  U.S. 
representatives  to  public  international 
organizations),  and  their  immediate 
families  and  servants  in  each  case. 
Commodities  for  personal  use  include 
household  effects,  food,  beverages,  and 
other  daily  necessities. 

(2)  Commodities  and  software  for 
official  use.  Any  commodity  or  software 
consigned  to  and  for  the  official  use  of 
any  agency  of  the  U.S.  Government. 


PART  772— {AMENDED] 

{772.4    [Amended] 

8.  In  §  772.4,  paragraphs  (i)(l),  (i)(l)(i) 
[two  references],  (i)(l)(ii),  (i)(2),  and 
(i)(3)  [two  references]  are  amended  by 
revising  the  phrase  "Exporter 
Assistance  Staff"  to  read  "Exporter 
Counseling  Division". 

8.  In  S  772.8,  paragraph  (d)(2)  is 
amended  by  revising  the  entries  for 
Blocks  6  and  7  to  read  as  follows: 

S772J    Special  types  of  IndMdual  Ncense 


(d)  •  *  • 

(2)  Special  instructions  for  completing 
license  applications  for  consolidated 
shipments  of  gift  parcels. 

Block  6— Enter  the  word  "various"  instead  of 
the  name  and  address  of  a  single  ultimate 
consignee; 

Block  7 — Enter  the  word  "none"; 


f  772.11    [Amended] 

10.  In  S  772.11,  paragraph  (g)(l)(ii)  is 
amended  by  revising  the  phrase 
"Exporter  Assistance  Staff"  to  read 
"Exporter  Counselir.^  Division". 
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PART  773-{  AMENDED] 

11.  Supplenent  No.  1  to  part  773  is 
amended  by  revising  entry  "1118"  to 
read  "2118"  and  by  adding  entry  4118 
immediately  following  the  newly 
designated  entry  2118  to  read  as  follows: 

Supplement  No.  1  to  Part  773 — Commodities 
Excluded  From  Certain  Special  License 
Procedures 


2118 
4118 


Batch  mixers.  (Entire  entry.) 


PART  774— {AMENDED] 

{774.3    [Amended] 

12.  In  S  774.3,  paragraph  (b)(4)  is 
amended  by  revising  the  phrase 
"Exporter  Assistance  Staff"  to  read 
"Exporter  Counseling  Division". 

PART  777— {AMENDED] 

{777.1    [Amended] 

13.  In  S  777.1.  paragraph  (c)(3)  is 
amended  by  revising  the  phrase 
"Exporter  Assistance  Staff"  to  read 
"Exporter  Counseling  Division". 

PART  786— [AMENDED] 

14.  Section  786.2  is  amended  by 
removing  footnote  3  in  paragraph  (d)(1). 
by  removing  paragraphs  (d)(1)  and 
(d)(2),  by  redesignating  paragraphs 
(d)(3)  and  (d)(4)  as  paragraphs  (d)(1)  and 
(d)(2),  re^KBCtively,  and  revising  diem, 
and  by  removing  the  parenthetical  at  the 
end  of  the  section  to  read  as  follows: 

{786.2  .Use  Of  vsHdatsd  license.  * 


(d)-  •  * 

(1)  Retention  of  licenses.  Licenses 
issued  by  the  Office  of  Export  Licensing 
shall  be  retained  by  the  applicant,  along 
with  all  applicable  supporting 
documents  and  recxirds  of  shipments  in 
accordance  with  the  provisions  of 

{  787.13  of  this  subchiapter.  Revoked  or 
suspended  licenses  shall  be  returned  as 
provided  in  paragraph  (d)(2]  of  this 
section. 

(2)  Return  of  revoked  or  suspended 
licenses.  If  die  Office  of  Export 
licensing  revokes  or  suspends  a  license, 
the  licensee  shall  retxun  it  immediately 
upon  notification  that  the  license  has 
been  revoked  or  suspended.  The 
Ucensee  shall  return  the  revoked  or 
suspended  license  to:  Office  of  Export 
Licensing,  P.O.  Box  273,  Washington,  DC 
20044.  All  applicable  supporting 
documents  and  records  cif  shipments 


*  Provitioni  relating  to  the  export  elearance  o' 
tachnlol  daU  aodar  a  MHdated  Maenae  are  eet 
forth  in  I  779J6  of  this  chapter. 


shall  be  retained  by  the  licensee  as 
provided  by  {787.13  of  this  subchapter. 
If  the  licensee  fails  to  return  a  license 
immediately  upon  notification  that  it  has 
been  revoked  or  suspended,  the  Office 
of  Export  Enforcement  may  impose 
sanctions  provided  for  In  {  787.1  of  this 
subchapter. 

{786 J   tAmswdsifl 

15.  In  {  786.3,  paragraph  (p)(l]  is 
amended  by  redesignetiisg  footnote  4  as 
footnote  S  in  die  introductory  text 

IB.  Section  786.8  is  amended  by 
removing  paragraphs  (r)(5),  (r)(6),  and 
(r)(7)  and  by  redesignating  paragraphs 
(r)(8),  (r)(9),  and  (rHlO)  as  paragraphs 
(r)(5),  {r)(6),  and  {rK7),  respectively. 

{786.6    [Amended] 

17.  Section  786.6  is  amended  by 
redesignating  footnote  5  as  footnote  4  in 
paragraph  (dKl),  and  by  redesignating 
footnote  8  as  footnote  S  in  paragraphs 
(d)(2)(i)(B)  and  (d)(3). 

PART  799-lAMENDED] 

18.  In  Supplement  No.  1  to  {  799.2 
(Commodity  Interpretations], 
Interpretation  12  (Scrap  Arms, 
Ammtmition,  and  Implements  of  War) 
paragraph  (c)  is  amended  by  revising  the 
phrase  "Exporter  Assistance  Stafi"  to 
read  "Exporter  Counseling  Division" 
and  by  revising  the  phrase  "Office  of 
Munitions  Control"  to  read  "Office  of 
Defense  Trade  Controls". 

Dated:  February  21, 1901. 
hfichaelP.Gahrfa, 
Assistant  Secretary  for  Export 
Administration. 
[FR  Doc.  91-4553  Filed  2-27-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Pens 

Delegations  of  AiittMrtty  and 
Organization 

agency:  Food  and  Drug  Administration, 

HHS. 

AcnoM:  Final  rule. 

SUMMAirr:  The  Food  and  Drug 
Administration  (FDA)  is  revising  the 
regulations  to  set  forth  the  current 
organizational  structure  of  the  agency  as 
well  as  the  current  addresses  for 
Headquarters  and  field  offices. 
EFFECTIVE  DATE:  February  28, 1991. 
FOR  FURTHER  INFORMATIOII  OONTACT: 
EUea  Rawkngs,  Division  of  Management 
and  Operations  (dFA-340).  Food  and 


Drug  Administratitm,  5000  Fishers  ]jam. 
Rockvifle,  MD  20057,  801-44S-M78. 

SUPPIAIENTARV  informatiok:  The 

regulations  are  being  amended  in  21 
CFR  5.100  and  5.11S  to  reflect  the  current 
organizational  structure  of  the  agency 
and  provide  current  addresses  for 
Headquarters  and  field  erffioes. 

The  major  changes  in  FDA's 
organizational  structure  in  1990  were  die 
addition,  in  the  Immediate  Office  of  the 
Commissioner,  of  the  Offitx  of 
Biotechnology  aad  the  CMBce  of  Small 
Business,  Scientific  aad  Ttsade  AEEairs. 
Also  added  were  the  AIDS  Coordination 
Staff  and  tiie  Ombudsman  position.  In 
addition,  the  following  center  offices 
renamed,  added,  or  deleted  divisions: 
Office  of  Generic  Drugs  and  Office  of 
Research  Resources,  Center  for  Drug 
Evaluation  and  Research;  C^ce  of 
Biologies  Research.  Center  for  Biologies 
Evaluation  and  Research:  Office  of  New 
Animal  Drug  Evaluation,  Center  for 
Veterinary  Medicine;  and  OfBoe  of 
Management,  National  Center  for 
Toxicological  ResearcL 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  tide  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  SubjeoU  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Imports,  Organization  and 
functions  (Government  agencies). 

Therefore,  uoder  the  Federal  Food 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  die  Commissioner 
of  Food  and  Drugs,  21  CFR  part  5  is 
amended  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  read  as  follows: 

Aulbonty:  5  U.S.C  S04.  552.  App.  Z.  7  US.C. 
2271: 15  U.S.C.  838. 1261-1282,  3701-«711«; 
sees.  2-12  of  the  Fair  Packaging  and  Labeling 
Act  (15  U.SJ1 1451-4461):  21  US.C.  41-6a  61- 
63. 141-149.  467f;  679(b).  801-886, 1031-1309; 
sees.  201-903  of  the  Federal  Pood,  Drug,  aad 
Cosmetic  Act  (21  U.S.C.  321-383):  35  U.S.C 
156:  sees.  301.  302.  303.  307.  3ia  311.  351.  352. 
354-3e0F,  361.  362. 1701-1706,  &01  of  the 
Public  Health  Service  Act  (42  U.SXL  241.  24Z. 
242a,  242L  24211,  243.  262.  283.  263b-283n.  264, 
265,  300U-300U-5.  SOOsa-l);  42  U.S.C  1385y, 
3246b,  4332,  4831^a).  10007-10008:  E.0. 11490, 
11921,  and  12591. 

2.  Section  5.100  is  revised  to  read  as 

follows: 
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I  MOO 

The  central  organization  of  the  Food 
and  Dnig  Administration  consists  of  the 
following: 

OtBce  of  the  Commisdoner' 

Office  of  Regulatory  Affairs. 

Office  of  Management  and  Operations. 

Office  of  Health  Affairs. 

Office  of  Science. 

Office  of  Planning  and  Evaluation. 

Office  of  Legislative  Affairs. 

Office  of  Public  Affairs. 

Office  of  Consumer  Affairs. 

Immetfiate  Office 

Office  of  Equal  Employment  and  Qvil 

Rights. 
Office  of  Executive  Operations. 
Office  of  Orphan  Products  Development 
Office  of  Biotechnology. 
Office  of  Small  Business,  Scientific,  and 

Trade  Affairs. 
AIDS  Coordination  Staff. 
Ombudsman.  ( 

Center  for  Drug  Evaluation  and 
Research* 

Office  of  Management 

Division  of  Management  and  Budget 
Division  of  Information  Systems  Design. 
Division  of  Dnig  Information  Resources. 
Medical  Library. 

Office  of  Compliance 

Division  of  Drug  Labeling  Compliance. 
Division  of  Drug  Quality  Evaluation. 
Division  of  Manufacturing  and  Product 

Quality. 
Division  of  Scientiflc  Investigations. 
Division  of  Regulatory  Affairs. 

Office  of  Epidemiology  andSioatatistica 

Division  of  Epidemiology  dnA 

Surveillance.  :l 

Division  of  Biometrics.  I 

Office  of  Drug  Evaluation  I 

Division  of  Cardio-Rena)  Drug  Products. 
Division  of  Nburophanmlbcological  Drug 

Products.  T 

Division  of  Oncology  anjd  Pulmonary 
'  Drug  Products. 
Division  of  Medical  Imaging,  Surgical, 

and  Dental  Drug  Products. 
Division  of  Gastrointestinal  and 

Coagulation  Drug  Produc^ts. 

Office  of  Drug  Evaluation , 

Division  of  Metabolism  ai; 

Drug  Products. 
Division  of  Anti-Infectiub  Drug  Products. 
Division  of  Anti- Viral  uhis  Products. 


Office  of  Drug  Standarfs 
Division  of  OTC  Drug  Evaluation. 


Endocrine 


Division  of  Drug  Advertising  and 
Labeling. 

Office  of  Generic  Drugs 

Division  of  Chemistry  I. 
Division  of  Chemistiy  II. 
Division  of  Bioequivalence. 

Office  of  Research  Resources 

Division  of  Research  and  Testing. 
Division  of  Drug  Analysis. 
Division  of  Biopharmaceutics. 
Division  of  Clinical  Pharmacology. 

Center  for  Biologjcs  Evaluation  and 
Research* 

Office  of  Management 

Division  of  Management  and  Budget 

Office  of  Compliance 

Office  of  Biological  Product  Review 

Division  of  Product  Quality  Control 
Division  of  Biological  Investigational 

New  Drugs. 
Division  of  Product  Certification. 

Office  of  Biologies  Research 

Division  of  Bacterial  Products. 
Division  of  Transfusion  Science. 
Division  of  Hematology. 
Division  of  Virology. 
Division  of  Biochemistry  and 

Biophysics. 
Division  of  Cytokine  Biology. 

Center  for  Food  Safety  and  Applied 
Nutrition  * 

Office  of  Management 

Division  of  Program  Operations. 
Division  of  Administrative  Operations. 
Di>dsion  of  Information  Resources 
Management 

Office  of  Compliance 

Division  of  Regulatory  Guidance. 
Division  of  Food  and  Color  Additives. 
Division  of  Cooperative  Programs. 

Office  of  Toxicological  Sciences 

Division  of  Toxicological  Studies. 
Division  of  Toxicological  Review  and 

Evaluation. 
Division  of  Pathology. 
Division  of  Mathematics. 

Office  of  Physical  Sciences 

Division  of  Contaminants  Chemistry. 
Division  of  Colors  and  Cosmetics. 
Division  of  Food  Chemistry  and 
Technology. 

Office  of  Nutrition  and  Food  Sciences 

Division  of  Consumer  Studies. 
Division  of  Nutrition. 


>  Mallint  addrMK  SOOO  Hahm  Um.  RockvUU. 

MDaoes7. 


■  Mailing  addTMK  8800  Rockvllla  Plkt.  Bldg.  28, 
BetliMda.  MD  20802. 

•  Mallint  iddNM:  2Q0  C  SL  SW.,  Wuhington,  DC 
2020*. 


Division  of  Microbiology. 

Center  for  Devices  and  Radiological 
Healtii> 

Office  of  Management  Services 

Division  of  Planning,  Evaluation,  and 

Information  Services. 
Division  of  Resource  Management 

Office  of  Information  Systems 

Division  of  Computer  Services. 
Division  of  Information  Resources. 

Office  of  Health  Physics 

Office  of  Health  Affairs  * 

Office  of  Standards  and  Regulations 

Office  of  Compliance  and  Surveillance  * 

Division  of  Management  Information. 
Division  of  Compliance  Programs. 
Division  of  Compliance  Operations. 
Division  of  Product  Surveillance. 
Division  of  Standards  Enforcement 

Office  of  Device  Evaluation  * 

Division  of  Cardiovascular  Devices. 
Division  of  Gastroenterology /Urology 

and  General  Use  Devices. 
Division  of  Anesthesiology,  Neurology, 

and  Radiology  Devices. 
Division  of  Obstetrics/Gynecology,  Ear, 

Nose,  Throat  and  Dental  Devices. 
Division  of  Surgical  and  Rehabilitation 

Devices. 
Division  of  Clinical  Laboratory  Devices. 
Division  of  Ophthalmic  Devices. 

Office  of  Science  and  Technology 

Division  of  Mechanics  and  Materials 

Science. 
Division  of  Life  Sciences.    - 
Division  of  Physical  Sciences. 
Division  of  Biometric  Sciences. 
Division  of  Electronics  and  Computer 

Sciences. 

Office  of  Training  and  Assistance 

Division  of  Consumer  Affairs. 
Division  of  Small  Manufacturers 

Assistance. 
Division  of  Technical  Development 
Division  of  Professional  Practices. 
Division  of  Training  Support 

Center  for  Veterinary  Medidne  * 

Office  of  Management 

Office  of  Surveillance  and  Compliance 

Division  of  Compliance. 
Division  of  Surveillance. 
Division  of  Animal  Feeds. 
Division  of  Voluntary  Compliance  and 
Hearings  Development 


*  Mailing  addrtM:  1300  Ptocard  Dr.,  ItockvlUa,  MD 
20SSa 
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Office  of  New  Animal  Drug  Evaluation 

Division  of  Biometrics  and  Production 
Drugs. 

Division  of  Chemistry. 

Division  of  Therapeutic  Drugs  for  Food 
Animals. 

Division  of  Therapeutic  Drugs  for  Non- 
Food  Animals. 

Division  of  Toxicology  and 
Environmental  Sciences. 

Office  of  Science 

Division  of  Veterinary  Medical 
Research. 

National  Center  for  Toxicological 
Research  * 

Office  of  Management 

Division  of  Research  Information  and 

Management  Services. 
Division  of  Facilities  Engineering  and 

Maintenance. 

Office  of  Research 

Division  of  Reproductive  and 
Developmental  Toxicology. 
Division  of  Genetic  Toxicology. 
Division  of  Biochemical  Toxicology. 
Division  of  Comparative  Toxicology. 

Office  of  Research  Services 

Division  of  Microbiology. 
Division  of  Veterinary  Services. 
Division  of  Chemistry. 

8S.118    [Amended] 

3.  Section  5.115    Field  structure  is 
amended  by  removing  "Rm.  1222"  and 
replacing  it  witii  "1222  P.O.  Bldg." 
appearing  under  the  heading 
"MIDWEST  REGION"  for  tiie  "Chicago 
District  Office". 

Dated  February  21. 1991. 
Gary  Dykstra, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  91-4732  Filed  2-27-41:  8:45  am] 

BUMQ  COOK  41W-ei-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcwnent  Administration 

21  CFR  Part  1310 

Records  and  Reports  of  Listed 
CtMfnIcals  and  Cortain  Machinos 

AOCNCv:  Drug  Enforcement 
Administi-ation  (DEA). 
action:  Final  rule. 


:  This  final  rule  amends  the 
regulations  implementing  the  Chemical 
Diversion  and  Trafficking  Act  of  1988  by 
excluding  a  specific  transaction  from  the 


•  Mailing  addi«M:  JetFeraon.  AR  72079-0502. 


requirement  to  maintain  records  as 
required  by  S  1310.03. 
vracmn  date  April  i,  1991. 
POM  nmTMCii  mromiATiON  contact: 

G.  Thomas  Gitchel,  Chief,  Liaison  and 
Policy  Section,  Office  of  Diversion 
Control  Drug  Enforcement 
Administration,  Washington,  DC  20537. 
telephone  (202)  307-7297. 
SUPPLCMCNTAIIV  INFORMATION:  On 
October  22, 1990,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (55  FR  42588).  The  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  proposed  to  amend 
the  regulations  implementing  the 
Chemical  Diversion  and  Trafficking  Act 
of  1988  (Pub.  L  100-690)  by  excluding  a 
specific  transaction  from  die 
requirement  to  maintain  records  as 
required  by  §  1310.03.  The  DEA  has 
determined  that  a  non-regulated  person 
who  acquires  a  Usted  chemical  for 
consumption  or  end  use  shall  not  be 
required  to  maintain  receipt  records  for 
such  acquisitions  when  the  person 
becomes  a  regiilated  person  by  virtue  of 
an  infrequent  distribution  of  the  listed 
chemical.  The  proposed  rule  provided 
for  interested  parties  to  submit 
comments  and  objections.  One  party 
submitted  comments  in  favor  of  the 
proposed  rule. 

lie  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  hereby 
certifies  that  this  final  rule  will  have  no 
significant  impact  upon  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act  5  U.S.C.  001 
et  seq.  This  rule  is  not  a  major  rule  for 
the  purposes  of  Executive  Order  (E.O.) 
12291  of  February  17, 1981.  Pursuant  to 
sections  3(c)(3]  and  3(e)(2](c]  of 
Executive  Order  12291,  this  rule  has 
been  reviewed  by  the  Office  of 
Management  and  Budget 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  E.0. 12612,  and  it  has  been 
determined  that  the  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

List  of  Subjects  in  21  CFR  Psrt  1310 

Drug  Enforcement  Administration, 
Drug  traffic  control.  Reporting  and 
recordkeeping  requirements. 

For  reasons  set  out  above,  21  CFR  part 
1310  is  amended  as  follows: 

PART  1310-{AMENDED] 

1.  The  authority  citation  for  part  1310 
continues  to  read  as  follows: 

Autiiocity:  21  U.S.C  802,  83a  871(b). 

2.  Section  1310.03  is  amended  by 
adding  at  the  end  the  following: 


S  1310.03    Persons  required  to  keep 


However,  a  non-regulated  person  who 
acquires  Usted  chemicals  for  internal 
consumption  or  "end  use"  and  becomes 
a  regulated  person  by  virtue  of 
infrequent  or  rare  distribution  of  a  listed 
chemical  from  inventory,  shall  not  be 
required  to  maintain  receipt  records  of 
listed  chemicals  under  this  section. 

Dated  January  23, 1991. 
G«na  R.  Haialip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc  91-4654  Filed  2-27-91;  8:45  am] 

SHUNO  COOC  4410-OS-H 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redwnatlon 
and  Enforcement 

30  CFR  Part  901 

Alabama  Regulatory  Program; 
Regulatory  Reform 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment 

SuaniAliv:  OSM  is  announcing  the 
approval  of  a  proposed  amendment  to 
the  Alabama  regulatory  program 
(hereinafter  referred  to  as  the  Alabama 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendment 
includes  changes  to  Alabama's 
regulations  relating  to  the  extraction  of 
coal  incidental  to  the  extraction  of  other 
minerals.  The  amendment  is  intended  to 
make  the  State's  regulations  consistent 
with  the  revised  Federal  regiilations 
contained  in  30  CFR  chapter  VII. 

EFFECnVE  date:  February  28  1991. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Jesse  Jackson.  Jr.,  Director, 
Birmingham  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  280  West  Valley  Avenue. 
Room  302,  Homewood,  Alabama  35209. 
Telephone:  (205)  731-0890. 
SUFPLEMENTARY  information: 
L  Background  on  the  Alabama  Program, 
n.  Submission  of  Amendment 
m.  Director's  Findings. 

IV.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VL  Procedural  Determinations. 
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L  Backyound  on  Iha  Alihama  Pwym 

On  May  2a  1982.  the  Sectvtary  of  th« 
Intarior  conditionally  approvad  tha 
Alabama  progrun.  Infonnation 
regarding  general  background  on  tha 
Alabama  program,  at  well  aa  the 
Secretary'!  findings,  the  dispotition  of 
comments,  and  a  detailed  explanation  of 
the  cooditiona  of  approval  of  the 
Alabama  program  can  be  found  in  tha 
May  2a  1962,  Federal  Register  (47  FR 
22030).  Actions  taken  subsequent  to  the 
conditional  approval  of  the  Alabama 
program  are  identified  at  30  CFR  901.10 
and  901.1S. 

IL  Submiasioo  of  Amendment 

Pursuant  to  the  Federal  regulationa  at 
30  CFR  732.17.  OSM  informed  Alabama 
on  February  7,  igoa  in  two  separate 
letters,  that  a  number  of  the  Alabama 
regulations  were  less  effective  than  or 
inconsistent  with  the  revised  Federal 
requirements.  One  of  the  letters 
addressed  the  Alabama  regulations 
regarding  the  extraction  of  coal 
incidental  to  the  extraction  of  other 
minerals,  and  the  other  letter  addressed 
all  other  Alabama  regulations  which 
were  less  effective  than  the  Federal 
requirements  as  revised  between  June  8. 
1988  and  August  3a  1989. 

By  letter  dated  July  16, 1990 
(Administrative  Record  No.  AL-4Q2), 
Alabama  submitted  to  OSM  a  State 
program  amendment  package  consisting 
of  numerous  revisions  to  the  Alabama 
program  regulations,  including  an 
entirely  new  subchapter,  880-X-2E,  on 
the  extraction  of  coal  incidental  to  the 
extraction  of  other  minerals.  Alabama's 
amendment  package  also  included 
revisions  to  its  program  regulations 
which  were  not  required  by  Federal  rule 
changes.  Only  subchapter  880-X-2E  is 
being  approved  in  this  rule. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  September 
6, 1990  Fadaral  Ra^star  (55  FR  38660). 
and  in  the  same  notice  opene^  the 
public  comment  period  and  Otavided 
opportunity  for  a  public  hea^ng  on  the 
adequacy  of  the  proposed  avendmenL 
The  comment  period  closed  pn  October 
9, 1990.  I 

Alabama's  propiBsad  revisions  which 
were  not  required  by  Federal  rule 
changes  were  inadvertantly  (Emitted 
from  the  September  8. 1990  FlMlecal 
Register  notice  (55  FR  38660).  They  wrill 
be  addressed  in  a  Fadaral  Ragiatar 
notice  to  be  published  shortly.  Also, 
readvertised  in  that  notice  will  be  those 
proposed  changes  other  than  subchapter 
880-X-2E  which  were  property 
advertised  in  the  September  8, 199a 
Federal  Register  notice  (55  FR  38860). 


m.  Dliactor's  Flndngi 

Set  forth  below,  pursuant  to  8MC31A 
and  the  Federal  regxilations  at  30  QH 
73Z15  and  732.17,  are  the  Director's 
findings  concerning  tha  proposed 
amendment  to  the  Alabama  program. 

Revisions  to  Alabama's  Requiations 
That  Are  Substantivelv  Identical 

TO  THE  COfWESPONOtNQ  FEDERAL  REO- 
ULATK3N8 


State 
rtgulalton 

Subiwt 

oounnrpcrt 

RMlMd: 

880-X- 

IncWsntsI 

30  CFR 

XA- 

ExkacSon 

700.11  W(4) 

.07(1  Mc). 

(AppBcaM^ 

880-X- 

30  CFR  702 

2E-.01. 

aeo-x- 

OiAnMons». »».. «« .. 

30  CFR  702 

2E-.02. 

eao-x- 

kwOniMBOA 

30CFR7ttt 

2E-.03. 
880-X- 

CoNKSon. 

30  CFR  702 

2E-.04. 

NWK 

aao-x- 

Comwitaot 

30  CFR  702 

2E-.06. 

AfvHcailon  tor 

sao-x- 

PubSc  AvaSibaiy 

30  CFR  702 

2E-.oe. 

g4  bifufnieSon. 

880-X- 

RwMrMiwmator 

30  CFR  702 

2E-.07. 

880-X- 
26-08. 

CofxSttont  o( 

30  CFR  702 

RigMol 

Inip^cUuii  snd 

Eney. 

880-X- 

Stockprfing  of 

30  CFR  702 

2E-.O0. 

Mrwrals. 

880-X- 

RcwocaOon  and 

30  CFR  702 

2E-.10. 

sao-x- 

Raportng 

30  CFR  702 

2E-.11. 

RequtrwTwnti. 

Because  the  propoeed  revisions  listed 
above  are  identical  in  meaning  to  the 
corresponding  Federal  regulations,  the 
Director  finds  that  Alabama's  proposed 
rules  are  no  less  effective  than  the 
Federal  rules. 

rv.  Summary  and  Dispoeltioii  of 
Commants 

Public  Comments 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
annoimced  in  the  September  8, 1990 
Federal  Ragiatar  (56  FR  38660)  ended  on 
October  9, 199a  The  scheduled  public 
hearing  was  not  held  as  no  one 
requested  an  opportimity  to  provide 
testimony. 

The  Advisory  Council  on  Historic 
Preservation,  the  Alabama  Ffistorical 
Commission,  and  a  private  citizen 
submitted  written  comments  n^^iich  were 
not  applicable  to  this  rulemaking.  The 
comments  will  be  addressed  in  the  final 
rule  which  will  cover  the  remainder  of 


Alabama's  original  July  18, 190a 
submittal 

Agency  Comments 

Pursuant  to  section  S03(b)  of  SMCRA 
and  the  implementing  regulations  at  90 
CFR  732.l7i[h)(ll)(i).  ccMnmenta  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Alabama  program. 

The  Mine  Safety  and  Health 
Administration  concurred  without 
comment 

The  U.S.  Fish  and  Wildlife  Service 
(FWS)  commented  that  OSM  shonld 
initiate  formal  consultation  with  the 
FWS  including  a  request  for  a  biological 
opinion  concerning  the  Impacts  of 
underground  and  surface  mining  on 
streams  and  watersheds  within  the 
range  of  the  flattened  musk  turtle,  an 
endangered  species.  The  Director  notes 
that  the  comment  relates  to  a  portion  of 
the  amendment  not  being  addressed  at 
this  time  and  is  therefore  outside  the 
scope  of  this  rulemaking.  The  comment 
will  be  addressed  in  the  final  rule  which 
will  cover  the  remainder  of  Alabama's 
original  July  18, 199a  submittaL 

The  Soil  Conservation  Service 
generally  supported  the  amendment  but 
felt  that  the  extended  period  of 
responsibility  for  establishing  vegetatltti 
was  excessive.  The  Director  notes  that 
the  comment  relates  to  a  portion  of  the 
amendment  not  being  addressed  at  this 
time  and  is  therefore  outside  the  scope 
of  this  rulemaking.  The  comment  will  be 
addressed  in  the  final  rule  which  will 
cover  the  remainder  of  Alabama's 
original  July  18, 1990.  submittaL 

V.  Director's  Decision 

Based  on  the  above  findings,  die 
Director  is  approving  the  proposed 
amendment  to  the  Alabama  permanent 
program  regulations  at  880-X-2E,  as 
submitted  on  July  16, 1990. 

The  Federal  rules  at  30  CFR  Part  901 
codifying  decisions  concerning  the 
Alabama  program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  the  State  to 
conform  its  program  with  the  Federal 
standards  without  delay.  Consistency  of 
State  and  Federal  standards  Is  reqoirad 
by  SMCRA. 

EPA  Concurrence 

Under  30  CFR  732.17(h)(ll)(ii),  tha 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  tha 
Environment  Protectian  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  that  relates  to  air 
or  water  quality  standards  promulgated 
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under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  aeq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  aeq.).  The 
Director  has  determined  that  this 
amendment  contains  no  provisions  in 
these  categories  and  that  EPA's 
concurrence  is  not  required. 

Effect  of  the  Director's  Decision 

Section  503  of  SMCRA  provides  that  a 
State  may  not  exercise  jurisdiction 
imder  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment  Thus,  any  changes 
to  a  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
programs'  In  the  oversight  of  the 
Alabama  program,  the  Director  will 
recognize  only  the  approved  program, 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Alabama  of  such 
provisions. 

VL  Procedural  Determinations 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA,  no 
environmental  impact  statement  need  be 
prepared  on  this  rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984,  the  Officd^f 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3,  4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  0MB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smedl  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et  seq.].  This  rule  would  not 
impose  any  new  requirements,  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  SO  CFR  Part  901 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 


Dated:  February  15, 1901. 
lefbeylamtt, 

Acting  Assistant  Director  Eastern  Support 
Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T,  Part  901  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

PART  901— ALABAMA 

1.  The  authority  citation  for  part  901 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  In  fi  901.15,  a  new  paragraph  (k)  is 
added  to  read  as  follows: 

9001.1S    Approval  of  regulatory  program 


(k)  The  following  amendment  to  the 
Alabama  regiilations  submitted  to  OSM 
on  July  16, 1990  is  approved  effective 
February  28, 1991. 

(1)  Amendments  to  the  following 
Alabama  Surface  Mining  Commission 
regulations: 

880-X-2A-J)7(l)(c)    Applicability 
880-X-2E-.01    Scope 
880-X-2E-.02    Definitiona 
880-X-2E-.03    Infonnation  Collection 
880-X-ZE-.04    Application  Requirements 
and  Procedure! 

(2)  Addition  of  the  following  Alabama 
Surface  Mining  Commission  regulations: 

88&-X-2E-.05    Contents  of  Application  for 

Exemption 
88(V-X-2E-.0e    Public  Availability  of 

Information 
880-X-2E-.07    Requirements  for  Exemption 
880-X-2E-.08    Conditions  of  Exemption  and 

Right  of  Inspection  and  Entry 
880-X-2E-.09    Stockpiling  of  Minerals 
88O-X-2E-.10    Revocation  and  Enforcement 
880-X-2E-.il    Reporting  Requirements 

[FR  Doc.  91-4656  Filed  2-27-91;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

ForastSarvIca 

36  CFR  Part  213 

Administration  of  Lands 

aoency:  Forest  Service,  USDA. 
action:  Final  rule;  technical 
amendment 


:  By  separate  designation 
order,  signed  January  18, 1991,  the 
Secretary  of  Agriculture  has  designated 
the  Butte  Valley  Land  Utilization  Project 
(CA-22),  located  in  Siskiyou  County, 
California,  as  the  Butte  Valley  National 
Grassland,  to  be  administered  by  the 


Forest  Supervisor,  Klamath  National 
Forest  Yreka,  California.  This  final  rule 
amends  the  table  listing  national 
grasslands  at  38  CFR  213.1  to  reflect  this 
change  in  designation. 

EFFIcnvi  DATC  February  2A,  1991. 

FOR  FUHTHCII  INFOmiATION  COffTACr 

Phil  Bayles,  Lands  Staff,  Forest  Service. 
USDA.  P.O.  Box  98090.  Washington.  DC 
20090-8090.  (202)  453-0345. 

SUPPLEMENTARY  INPORMATION:  The 

Secretary  of  Agricultiire  has  determined 
that  designation  of  the  Butte  Valley  area 
in  Siskiyou  County,  California,  as  a 
National  Grassland  is  in  the  public 
interest  and  will  foster  long-term 
planning  and  management  of  the 
wildlife,  water,  soils,  and  vegetation  of 
the  area.  Accordingly,  pursuant  to  the 
authority  granted  at  50  U.S.C.  525,  as 
amended  7  U.S.C.  1010-1012,  the 
Secretary  has  signed  an  order,  dated 
January  18, 1990,  designating  this  area 
as  a  National  Grassland.  A  copy  of  the 
Secretary's  order  is  set  out  at  the  end  of 
this  rule  for  informational  purposes,  but 
will  not  be  published  in  the  Code  of 
Federal  Regulations.  A  component  of  the 
National  Forest  System,  National 
Grasslands  are  managed  imder  the 
principles  of  multiple-use,  sustained 
yield  and  are  subject  to  the  same  basic 
statutes  that  apply  to  National  Forest 
management.  Management  direction  for 
the  Butte  Valley  National  Grassland  will 
be  provided  by  the  IClamath  National 
Forest  Land  and  Resource  Management 
Plan  when  it  is  approved. 

The  rules  at  36  CFR  213.1  provide  for  a 
listing  of  all  National  Grasslands 
designated  by  the  Secretary.  The  final 
rule  amends  the  listing  to  reflect  the 
Secretsuy's  order.  This  is  a  technical 
amendment  to  an  existing  rule  which  in 
and  of  itself  has  no  effect  on  the  pubUc 
or  the  manner  in  which  the  public 
conducts  business  with  the  Forest 
Service,  which  administers  the 
Grasslands.  In  evaluating  the 
designation  of  this  area  as  a  grassland, 
the  Forest  Service  gave  direct  notice  and 
opportuiuty  to  comment  to  all 
government  agencies  and  organizations 
with  an  interest  in  the  designation  of  the 
Butte  Valley  area  and  held  a  general 
public  meeting  to  receive  comments  on 
the  designation.  By  law,  designation  of  a 
grassland  is  done  by  separate  order  and 
not  through  rulemaking.  Therefore, 
pursuant  to  5  U.S.C.  553,  prior  pubhc 
notice  and  opportimity  to  comment  on 
this  rule  are  unnecessary  and  there  is 
good  cause  for  the  rule  to  take  effect 
upon  publication  in  the  Federal  Register. 

As  a  technical  amendment  this  rule  is 
not  subject  to  review  under  Executive 
Order  12291.  Moreover,  the  rule  has  no 
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is^wct  on  small  antitlM  ai  dcflnad  in 
th«  Regnlatory  Flexibility  Act  (5  U3.C 
601  »t  $eq.)  and  inipo»M  no  paperwork 
biirdan  on  the  pnblic  aa  defliMd  in  the 
Paperwoik  Reduction  Ad  Forther, 
because  this  is  a  technical  amendment, 
this  rule  has  no  effect  on  the  human 
environment,  individually  or 
cumulatively  and  is,  therefore, 
categorically  excluded  from 
documentation  in  an  environmental 
assessment  or  an  environmental  impact 
statement  (40  CFR  1500.4). 

List  of  Subjects  b  M  CFR  Part  21S 

National  grasslands.  Grazing  lands. 

Therefore,  fat  the  reasons  set  forth  in 
the  preamble,  part  213  of  title  30  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  follows: 

PART  219-CAIIENOCO] 


Sacs.  S.  1  and  S; 

8M.aEVi 

Sec.  7; 

Sec  a  NVk  NHSM.  BVfcSWV4SBV4  and 
SEVkSEVt; 

Se&ANVi; 

SafriaNH; 

SM.iaNVL 

T.  47  N..  R.  1 W.. 

Sees.  3  to  10,  induaive; 

Sees.  15  to  21,  inclusive; 

Sees.  27  to  30,  inclosive; 

Sec.  31.  EVt,  NEVU'JWy*; 

Sees.  32  and  33. 
T.  47  N..  R.  2  Wm 

Sec  23,  SEV<i; 

Sec.24.SVi; 

Sec  2S,  NEVi. 

Dated:  January  la  1991. 
aeytoaYeuttar. 
Secretary. 

[FR  Doc  91-4759  Piled  2-27-91;  a-45  am] 
coca  »«is-ivii 


1.  The  authority  citation  for  part  213 
continues  to  reacL 

Aulbarity:  SO  Stat  i2S,  u  amended.  7 
U.S.C  1010-1012. 

8213.1    [Amcndedl 

2.  Revise  the  table  in  paragraph  (e)  to 
add  the  following  in  alphabetical  order 

ENVIRONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60  and  61 
(FRL-3909-11 

Dalagation  Of  Authority  to  th«  Stat*  Of 
Naw  Mexico  for  New  Source 
rerronnanoe  sianoaraa  (nspo)  ano 
National  Emiaaion  Standarda  for 

StalalnwMcti 

graHlmlls 

looatMl 

Nsflonsl  9^M>ftvxf 

CounSM 

t»twr»^ 
locilsd 

'"iihr* 

BuOsValsy. 

Siaklyaa 

Hazardoua  Air  PoUutanta  (NESHAP) 

AOENCY:  Environmental  Protection 

Dated:  Febnu 
George  KLLeoo 

iry  19, 1901. 
ard. 

Agency. 

action:  Notice  of  delegation  of 

authority. 

Designatian  Order 

Butte  Valley  National  Grassland, 
Sisklyoa  County,  CA 

Pursuant  to  the  authority  granted  to 
the  Secretary  of  Agriculture  SO  Stat  525, 
as  amended;  7  U.S.C  1010-1012  the 
Butte  Valley  Land  Utilization  Project 
(CA-22],  located  in  Siskiyou  County, 
California,  ia  hereby  designated  as  the 
Butte  Valley  National  Grassland 
effective  this  date. 

These  1B,425  acres,  of  the  19.020  acres 
of  land  within  the  boundary  of  Butte 
Valley  National  Grassland,  were 
purchased  under  the  <iutbority  of  the 
Bankhead-Jones  Farm  Tenant  Act  of 
1937  and  are  to  be  administered  by  the 
Goosenest  Ranger  District  of  Klamath 
National  Forest 

The  follo«ving  areas,  comprising  104)20 
acres,  of  which  18,425  acres  are  National 
Forest  System  lands  and  605  acres  are 
other  landa,  are  included  in  the 
designation: 

MouatOlaUo 
T.  46  N.,  R.  1  W. 


SUMMARV:  The  Environmental  Protection 
Agency  (EPA)  announces  the  delegation 
of  full  authority  to  the  State  of  New 
Mexico  to  implement  and  enforce 
additional  source  categories  of  the  New 
Source  Performance  Standards  (NSPS) 
and  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP] 
including  the  subsequent  revisions  and 
amendments  to  the  standards  for  which 
full  authority  had  been  delegated  to  the 
State  by  the  previous  delegation 
agreement  of  March  15, 1985.  The  last 
coverage  update  of  the  delegation 
agreement  was  approved  on  February  8, 
1990,  and  a  notice  of  it  was  published  In 
the  Federal  Register  (55  FR  5990).  Based 
on  the  State's  request  of  June  8, 1900,  the 
EPA  has  now  granted  full  authority  to 
the  State  for  the  NSPS  and  NESHAP 
through  December  4, 1989,  applicable 
only  in  certain  areas  of  the  State,  and 
partial  authority  for  new  and  amended 
standards  after  that  date. 

This  delegation  of  authority  does  not 
apply  to:  (1)  The  sources  located  in 
Bernalillo  County.  New  Mexico,  (2)  the 
sources  located  on  Indian  lands  as 


■pedfled  in  the  delegatioii  agreement 
and  in  this  notice.  (3)  the  standarda  of 
performance  for  New  Residential  Wood 
Heaters  (subpart  AAA)  under  40  CFR 
part  oa  and  (4)  the  NESHAP 
radionuclide  standards  specified  under 
40  CFR  part  61. 
vncTTVi  oatk:  January  30, 1991. 

APPmiHl.  The  State's  request  and 
delegation  agreement  may  be  reqoested 
by  writing  to  one  of  the  following 
addresses: 

Chief.  Planning  Section  (8T-AP).  Air 
Programs  Branch.  U.S.  Environmental 
Protection  Agency,  1445  Ross  Avenue, 
Dallas,  Texas  75202,  Telephone:  (214) 
655-7214. 
Chief,  Air  Quality  Bureau.  New  Mexico 
Environmental  Improvement  Division, 
1190  St  Francis  Drive,  Sante  Fe.  New 
Mexico  67503,  Telephone:  (505)  827- 
0042. 

All  other  requests,  reports, 
applications  and  such  other 
communications  which  are  required  to 
be  submitted  under  40  CFR  part  60  and 
40  CFR  part  61  (including  the 
notifications  required  under  Subpart  A 
of  the  regulations)  for  the  affected 
facilities.  In  areas  outside  of  Indian 
lands  or  Bernalillo  County,  should  be 
sent  directly  to  the  State  of  New  Mexico , 
at  the  above  address.  Sources  located 
on  all  Indian  lands  (including  Bernalillo 
County),  sources  subject  to  the 
standards  of  performance  for  New 
Residential  Wood  Heaters — subpart 
AAA  under  40  CFR  part  60  (except  for 
Bernalillo  County),  and  sources  subject 
to  the  NESHAP  radionuclides  under  40 
CFR  part  61  in  the  State  of  New  Mexico 
should  submit  the  information  specified 
above  to  the  Chief,  Air  Enforcement 
Branch.  EPA  Region  6  Office  at  the 
address  given  in  this  notice.  The 
affected  sources  located  within  the 
boundaries  of  Bernalillo  County,  outside 
of  Indian  lands,  should  submit  all  of  the 
required  information  (except  for  the 
NESHAP  radionuclides  under  40  CFR 
part  61)  to  Director,  The  Albuquerque 
Environmental  Health  Department.  The 
City  of  Albuquerque,  P.O.  Box  1293, 
Albuquerque.  New  Mexico  87103. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Mr. ).  Behnam,  P£.,  Planning  Section, 
Air  Programs  Branch,  United  States 
Environmental  Protection  Agency, 
Region  6, 145  Ross  Avenue,  Dallas, 
Texas  75202,  telephone  number  (214) 
655-7214. 

supPLaMDfTARV  MFORSIATWN:  Sections 
111(c)  and  112(d)  of  the  Qean  Air  Act 
allow  the  Adniinistrator  of  the  EPA  to 
delegate  EPA's  authority  to  any  State 
whidi  can  submit  adequate  regulatory 
procedures  for  implementation  and 
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enforcement  of  the  NSPS  and  NESHAP 
programs. 

On  October  19, 1904.  New  Mexico 
requested  full  delegation  of  autfiority  for 
the  Implementation  and  enforcement  of 
NSPS  through  March  14. 1964,  and 
NESHAP  through  December  9. 1983.  The 
State  also  requested  partial  authority  for 
the  technical  and  administrative  review 
of  new  or  amended  NSPS  and  NESHAP 
in  the  October  19. 1984  letter.  The 
delegation  request  was  granted  to  the 
State  subject  to  the  conditions  and 
limitations  specified  in  the  delegation 
agreement  which  was  approved  on 
March  15, 1985.  The  March  15, 1985, 
delegation  agreement  provided  full 
authority  for  the  State  to  implement  and 
enforce  the  NSPS  and  NESHAP  through 
March  14, 1984,  and  December  9, 1983, 
respectively.  Also,  the  State  received 
partial  authority  for  implementation  of 
NSPS  and  NESHAP  subparts  effective 
cfter  the  specified  dates  in  the  State 
regulations  and  for  amendments  of  fully 
delegated  NSPS  and  f^ESHAP  subparts 
after  the  dates  specified  above.  The 
State's  authority  was  approved  only  for 
the  areas  outside  the  Indian  lands  and 
Bernalillo  County.  The  last  coverage 
update  of  the  delegation  agreement  was 
approved  on  February  8, 1990.  and  a 
notice  of  it  was  published  in  the  Federal 
Register  (55  FR  5990). 

On  June  8. 1990,  the  NMEID  requested 
the  EPA  to  grant  full  authority  for 
additional  source  categories  and 
amendments  to  the  fully  delegated  NSPS 
and  NESHAP  subparts  by  extending  the 
coverage  date  through  December  4, 1989, 
for  the  NSPS  and  NESHAP.  Based  on 
review  of  State's  Ah-  Quality  Control 
Regulations  (AQCR)  750  (for  NSPS)  and 
751  (for  NESHAP),  the  EPA  delegated 
full  authority  to  the  State  as  requested 
in  the  letter  of  June  8. 1990.  AQCRs  750 
and  751  incorporate  the  Federal  NSPS 
and  NESHAP  by  reference  through  the 
date  specified  above  except  for  the 
performance  standards  for  New 
Residential  Wood  Heaters — subpart 
AAA  under  40  CFR  part  60  and  the 
NESHAP  radionuclide  standards  under 
40  CFR  part  81.  The  provisions  and 
conditions  specified  in  the  March  15, 
1985,  delegation  agreement  and  its 
supplements  shall  remain  unchanged 
and  effective  except  the  revision  of  the 
appropriate  dates  as  cited  above.  The 
revisnl  avthorized  dates  have  been 
listed  in  Table  1  for  NSPS  and  Table  2 
for  NESHAP.  These  tables  noting  the 
revised  effective  date  have  been 
approved  by  die  Regional 
Administrator,  and  are  thereby 
incorporated  as  part  of  die  March  15, 
1985,  delegation  agreement  No  authority 
has  been  delegated  for  the  standards  of 


performance  for  New  Residential  Wood 
Heaters — Subpart  AAA  under  40  CFR 
part  60  and  the  NESHAP  radionuclide 
standards  specified  imder  40  CFR  part 
61. 

Today's  notice  informs  the  public  that 
the  EPA  has  expanded  the  State's  full 
authority  to  implement  and  enforce  the 
NSPS  and  NESHAP  through  December 
4, 1989.  All  reports  required  pursuant  to 
the  Federal  NSPS  and  NE»1AP  (40  CFR 
part  60  ami  40  CFR  part  61)  by  sources 
located  in  tiie  State  of  New  Mexico,  in 
areas  outside  of  Indian  lands  or 
Bernalillo  County,  should  be  submitted 
directiy  to  the  New  Mexico  Health  and 
Enviroiunent  Depcutment, 
Environmental  Improvement  Division, 
Air  Quality  Bureau,  1190  St  Francis 
Drive,  Santa  Fe,  New  Mexico  87503. 
Sources  located  on  all  Indian  lands 
(including  Bernalillo  County),  sources 
subject  to  the  standards  of  performance 
for  New  Residential  Wood  Heaters — 
subpart  AAA  under  40  CFR  part  80 
(except  for  Bernalillo  County),  and 
sources  subject  to  the  NESHAP 
radionuclides  under  40  CFR  part  61  in 
the  State  of  New  Mexico  should  apply  to 
the  Chief.  Air  Enforcement  Branch.  EPA 
Region  6  OfGce  at  the  address  given  in 
this  notice.  The  affected  sources  located 
within  the  boundaries  of  Bernalillo 
County,  outside  of  Indian  lands,  should 
submit  all  of  the  required  information 
(except  for  the  NESHAP  radionuclides 
under  40  CFR  part  61)  to  Director,  The 
Albuquerque  Envirotmiental  Health 
Department,  the  City  of  Albuquerque. 
P.O.  Box  1293,  Albuquerque.  New 
Mexico  87103. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  section  3  of 
Executive  Order  12291. 

This  delegation  is  issued  under  the 
authority  of  section  lll(c]  and  112(d}  of 
the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7411(c)  and  7412(d)). 

List  of  Subjects  in  40  CFR  P«t«0 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Cement 
industry.  Coal,  Copper,  Electric  power 
plants,  Fossil-Fuel  fired  steam 
generators.  Glass  and  glass  products. 
Grain,  Iron,  Lead,  Metals,  Motor 
vehicles.  Nitric  acid  plants.  Paper  and 
paper  industry.  Petroleum,  Phosirfiate, 
Fertilizer,  Sewage  disposal.  Steel 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc. 

List  of  Subjecta  ia  40  CFR  Part  tl 

Air  pollution  control  Asbestos, 
Benzene,  Beryllium,  Hazardous 
materials.  Mercury,  Vinyl  chloride. 


Dated  Jairaaiy  30, 19B1. 
Robot  E.  LajrtoB  Jr.. 
Regioaal  Administrator. 
[FR  Doc  91-1758  Hied  2-27-01;  8:45  am] 
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FEDERAL  COMMUNtCATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  M-2S4;  RM-C 138,  RM- 
6474,  and  RM-M6e] 

FM  Radio  Broadcaatlng  Servlcaa; 
Angola,  Bema,  Decatur.  Lagrange,  and 
Roanoke,  IN;  Brooklyn  and  Hudeon,  Ml 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  In  response  to  a  Notice  of 
Proposed  Rule  Making,  53  FR  2S35a  luly 
6, 1988,  and  a  Request  for  Supplemental 
Information  and  Order  to  Show  Cause, 
55  FR  12889,  April  6. 1990,  the 
Commission  adopted  a  Second  Report 
and  Order  in  this  proceeding  which 
grants  the  counterproposal  of  Midwest 
Communications  Company,  licensee  of 
Station  WQTZ(FM),  Channel  224A. 
Decatur,  Indiana,  to  upgrade  its  channel 
by  substituting  Chaimel  286B1  to 
provide  that  community  with  an 
expanded  FM  broadcast  service.  To 
accommodate  the  Decatur  upgrade,  the 
Commission  also  ordered  the 
substitutions  of  Channel  224A  for 
Channel  230A  at  Beme,  Indiana,  and 
Channel  231A  for  Channel  2SeA  at 
Roanoke,  Indiana.  While  Station 
WQTX(FM),  Roanoke,  had  objected  to 
changing  from  Chaimel  266A  to  C3iannel 
231A  at  Roanoke,  the  Commission 
ordered  the  change  because  the 
channels  are  equivalent  for  allotment 
purposes.  The  Commission  also  granted 
the  request  of  Station  WIJa(FM), 
Angola,  Indiana,  to  move  from  Channel 
261A  to  Channel  262A.  All  of  tiie  above 
allotments  can  be  made  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  using 
the  following  sites:  for  Decatur,  a  site 
located  at  least  20.1  kilometers 
northwest  of  tiie  community  of 
coordinates  40-5A-33  and  85-04-23:  for 
Angola,  a  site  located  at  coordinates  41- 
40-51  and  85-00-02;  for  Beme,  a  site 
located  at  least  2.5  kilometers  north  of 
the  community  at  coordinates  50-40-46 
and  84-57-17;  and  for  Roanoke,  a  site 
specified  in  its  construction  permit  at 
coordinates  40-55-00  and  85-27-30  or  at 
a  site  specified  in  its  pending 
modification  appHcation  at  coordinates 
40-59-54  and  85-15-58.  Since  the 
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reference  coordinates  for  all  of  these 
allotments  are  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian boarder,  conciirrence  by  the 
Canadian  government  has  been 
obtained. 

■mcnvi  DATC  April  11, 1991. 
PON  njRTHm  MPORMA-noN  contact: 
J.  Bertron  Withers,  Jr.,  Mass  Media 
Bureau,  (202)  632-7792. 

SUPKCMCNTARY  INTONMATION:  This  is  a 
summary  of  the  Commission's  Second 
Report  and  Order.  MM  Docket  No.  sa- 
284,  adopted  February  6. 1991.  and 
released  February  25, 1991.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW..  suite 
140.  Washington,  DC  20037. 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 

S  73.202    [AiMndMl] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Indiana,  is  amended 
by  removing  Channel  224A  and  adding 
Channel  286B1  at  Decatur,  removing 
Channel  2eiA  and  adding  Channel  262A 
at  Angola,  removing  Channel  230A  and 
adding  Channel  224A  at  Berne,  and 
removing  Channel  286A  and  adding 
Channel  231A  at  Roanoke. 

Federal  Communications  Commission. 

Aodraw ).  Rlxxles, 

Acting  Chief,  Allocations  Branch,  Policy  and 

Rules  Division,  Mass  Media  Bureau. 

[FR  Doc  91-4777  Filed  2-27-81:  8:45  am] 

■ILUNQ  COOC  1711-01-41 


47  CFR  Part  73 

(MM  Oocfcet  Na  89-210] 

Radio  Broadcasting  S«fvlc«s;  Octom, 
TX 

AOENCV:  Federal  Commimications 
Commission. 

ACTION:  Final  rule. 

summary:  At  the  request  of  Capri 
Spanish  Broadcasting,  Inc.,  the 
Commission  substitutes  Channel  252C3 
for  Channel  252A  at  Odem.  Texas,  and 
modiBes  the  license  issued  to  Capri  for 


Station  KKHQ(FM)  to  specify  operation 
on  the  higher  powered  channel. 
Coordinates  for  Channel  252C3  at 
Odem.  Texas,  are  27-53-31  and  97-30- 
11.  With  this  action,  this  proceeding  is 
terminated. 

IFFCCTIVI  date:  April  11, 1991. 
TON  FUNTHtR  INTONMATION  CONTACT. 
Fawn  E.  Wilderson,  Mass  Media  Bureau. 
(202)634-6530. 

SUPPLSMSNTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-210, 
adopted  February  4, 1991,  and  released 
February  25, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Sti^et  NW., 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Sti«et  NW.,  suite 
140.  Washington.  DC  20037. 

List  of  SubjecU  bi  47  CFR  Fart  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 


973.202    [Amwidad] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  iTexas,  is  amended  by 
removing  Channel  252A  and  adding 
Channel  252C3  at  Odem. 
Federal  Communications  Commission. 
Andrew }.  Rhodes, 

Acting  Chief,  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
[FR  Doc  91-4778  Filed  2-27-91:  8:45  am) 
MUMQ  COOC  S712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

IDoctot  No.  74-14;  Notica  69] 

Fsdsral  Motor  Vshids  Saf  aty 
Standards;  Occupant  Craali  Protection 

aocncy:  National  Highway  Traffic 
Safety  Administi-ation  (NHTSA),  DOT. 
action:  Final  rule;  technical 
amendment. 

SUMMARY:  This  agency  has  discovered 
some  errors  in  the  most  recent  edition  of 
tide  49  of  the  Code  of  Federal 
Regulations,  with  respect  to  NHTSA's 
occupant  crash  protection  standard. 


This  notice  corrects  those  errors,  so  that 
the  replacement  for  this  edition  of  the 
Code  of  Federal  Regulations  will  be 
accurate.  No  new  obligations  or  duties 
are  imposed  on  any  party  as  a  result  of 
these  corrections,  since  die  corrections 
merely  remove  obsolete  provisions  from 
the  standard. 

EFPECnve  date:  February  28. 1991. 

FOR  PURTMER  INTORMATION  CONTACT: 

Stephen  Kratzke.  Office  of  Chief 
Counsel.  NHTSA.  400  Seventh  Sti^et 
SW..  Washington.  DC  20590.  Mr. 
Kratzke  can  be  reached  by  telephone  at 
(202)  366-2992. 

SUPPLEMENTARY  INFORMATION:  On  June 
5. 1989  (54  FR  23986).  NHTSA  published 
a  final  rule  amending  Standard  No.  208, 
Occupant  Crash  Protection  (49  CFR 
571.208).  Sll.6  of  Standard  No.  208  sets 
forth  the  positioning  procedures  for  the 
feet  of  Hybrid  III  test  dummies 
positioned  at  the  driver's  or  right  front 
passenger's  position. 

Before  the  effective  date  of  the  June  5. 
1989  final  rule  (December  4. 1989).  the 
feet  of  Hybrid  III  test  dummies  could  be 
positioned  either  in  accordance  with  the 
procedures  for  positioning  the  feet  of 
Hybrid  n  test  dummies  or  in  accordance 
with  some  less  specific  positioning 
procedures  set  forth  in  Sll.e.l  through 
Sll.6.3.  However,  the  June  5, 1989  rule 
took  away  the  option  of  using  the  less 
specific  positioning  procedure.  Instead, 
that  rule  required  that  the  feet  of  Hybrid 
ni  test  dummies  be  positioned  according 
to  the  procedures  for  positioning  the  feet 
of  Hybrid  II  test  dummies.  The  agency 
expressed  this  by  revising  Sll.6  in  the 
June  5, 1989  final  rule.  NHTSA  believed 
that  this  amendatory  language  would 
remove  all  of  Sll.6.  including  the 
subordinate  sections  Sll.6.1  through 
Sll.6.3.  from  the  version  of  Standard  No. 
208  printed  in  the  Code  of  Federal 
Regulations,  and  replace  it  with  the 
revised  Sll.6. 

However,  the  October  1. 1990  version 
of  tide  49  of  the  Code  of  Federal 
Regulations  shows  only  the  old  language 
in  Sll.6  removed  and  the  new  Sll.6 
appearing  in  its  place.  Each  of  the 
subordinate  paragraphs  to  the  old 
version  of  Sll.6  still  appear  in  the  text 
of  Standard  No.  208.  The  result  is  diat 
Sll.6  now  specifies  that  the  feet  of  the 
Hybrid  III  test  dummy  shall  be 
positioned  using  the  same  procedures 
specified  for  the  feet  of  the  Hybrid  II  test 
dummy,  while  Sll.6.1  through  Sll.6.3 
provide  an  option  of  either  using  the 
positioning  procedures  for  the  Hybrid  II 
test  dummy  or  some  less  specific 
procedures.  This  is  confusing  to  the 
reader  and  does  no  effectuate  the 
agency's  intention  of  removing  the 
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option  of  using  the  less  specific 
positioning  procedures.  'This  amendment 
will  remedy  this  problem  by  ensuring 
that  the  next  revision  of  tide  49  of  &e 
Code  of  Federal  Regidations  removes 
Sll.e.l  through  Sll.6.3  from  Standard 
No.  208. 

This  amendment  in^oses  no  duties  or 
responsibilities  on  any  party,  nor  does  it 
alter  any  existing  obligations.  Instead, 
this  amendment  will  simply  ensure  that 
the  public  will  have  a  correct  copy  of 
Standard  No.  208  in  tide  49  of  die  Code 
of  Federal  Regulations.  Accordingly, 


NHTSA  finds  for  good  cause  that  notice 
and  opportimity  for  comment  on  this 
amendment  are  unnecessary,  and  this 
amendment  is  effective  as  soon  as  this 
notice  is  published. 

List  of  Subjects  in  «§  CFR  Part  571 

Imports.  Motor  vehicle  safety,  Motor 
vehicles. 

In  consideration  of  the  foregoing,  49 
CFR  571.208  is  amended  as  follows: 


PART  571-(AMENDED1 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C  1382. 140t  1403, 1407; 
delegation  of  authority  at  49  CFR  l.sa 

S571.20S    [Amandad] 

2.  Sll.6.1  through  S11.6J  are  removed. 
Issued  on  February  25, 1991. 

lerry  Ralph  Cuzry, 

Administrator. 

[FR  Doc  91-4766  FUed  2-27-81;  8:45  am] 
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Proposed  Rules 


Padwd  Ragbtar 

Vol  SO,  Na  40 

Thunday,  Febniary  28.  1091 


TN*  MCtton  ol  the  FEDERAL  REGISTER 
imiiMW  noooM  io  in*  puDw:  oi  ow 
pfnposwi  inuinoc  of  njiM  and 
raguMlont.  TTm  purpoM  of  ttwse  noticM 
ii  to  giv*  intarettad  parsons  an 
opportunity  to  parlldpata  in  ttia  rula 
making  prior  to  the  adoption  of  tha  final 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Maritetlng  S«rv<c« 

7  CFR  Part  1007 

[DA-«1-004]  4 

Milk  In  tha  Qaor«la  Markating  Araa; 
Notica  of  Propoaad  Suapanalon  of 
Cartain  ProvlskNia  of  tha  Ordar 

AOCNCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  suspension  of  rule. 

SUMMAliv:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  provisions  of  the  Georgia 
Federal  milk  order  for  the  months  of 
February  through  August  1991.  The 
proposal  would  suspend  the  requirement 
that  at  least  10  days'  production  of  any 
producer  whose  milk  is  diverted  to 
nonpool  plants  be  physically  received  at 
a  pool  plant  if  the  diverted  milk  is  to  be 
pooled,  allow  the  diversion  of 
nonmember  milk  by  a  cooperative 
association  to  nonpool  plants,  and 
suspend  the  25-percent  limitation  on  the 
amount  of  milk  that  may  be  diverted  by 
cooperative  associations.  In  addition, 
the  proposed  suspension  raises  the 
question  of  whether  the  diversion 
limitations  on  nonmember  producer  milk 
diverted  by  a  proprietary  handler  should 
also  be  suspended. 

The  proposed  suspension  was 
requested  by  a  cooperative  association 
representing  producers  supplying  the 
Georgia  market  to  maintain  the  pool 
status  of  the  cooperative's  members  and 
to  deal  with  a  major  disruption  in  the 
milk  marketing  situation  in  the 
Southeast 

DATIS:  Comments  are  due  not  later  than 
March  7, 1991. 


■  —  -.—,,—'  Comments  (two  copies) 
should  be  filed  with  the  USOA/AMS/ 
Dairy  Division,  Order  Formulation 
Branch.  Room  2968.  South  Building.  P.O. 
Box  96456,  Washington,  DC  20090-6456. 
PON  nMTHm  mpoMMATiON  contact: 
Constance  M.  Brenner,  Marketing 


Specialist  USDA/AMS/Dairy  Division. 

Order  Formulation  Branch,  Room  2968, 

South  Building.  P.O.  Box  96456, 

Washington.  DC  20090-6456,  (202)  447- 

7183. 

•UPPLtMBITAIIV  INFORMATION:  The 

Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
diary  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criterion  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Georgia  marketing  area  is 
being  considered  for  the  months  of 
February  through  August  1991: 

1.  Section  1007.13(b)(2); 

2.  SecUon  1007.13(b)(4); 

3.  The  proposed  suspension  of 
paragraphs  (b)(2)  and  (b)(4)  of  Section 
1007.13  raised  the  issue  of  whether 
paragraph  (b)(5)  should  also  be 
suspended. 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch. 
Room  2968,  South  Building,  P.O.  Box 
96456,  Washington,  DC  20090-6456.  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  Include 
February  1991  in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  [7  CFR  1.27(b)). 


Statement  of  Conaideratioii 

Southern  Milk  Sales.  In&  (SMS),  an 
association  of  producers  that  supplies 
some  of  the  market's  fluid  milk  needs 
and  handles  some  of  the  market's 
reserve  milk  supplies,  requested  the 
suspension  of  the  order's  "tough  base" 
and  diversion  limitation  provisions  in 
order  to  maintain  the  pool  status  of  its 
producers  that  historically  have  been 
associated  with  the  Georgia  market  For 
the  months  of  February  tlw>ugh  August 
1991.  the  suspension  would  remove  the 
requirement  that  not  less  than  10  days' 
production  of  each  producer  whose  milk 
is  diverted  be  physically  received  at  a 
pool  plant  The  restriction  that  a 
cooperative  association  divert  only  the 
milk  of  its  member  producers  and  the 
percentage  limits  on  the  aggregate 
amount  of  milk  that  a  cooperative  may 
divert  to  nonpool  plants  for  its  account 
also  would  be  suspended  for  the  same 
months.  In  addition,  the  proposed 
suspension  raises  the  issue  of  whether 
the  diversion  limits  on  a  proprietary 
handler's  producer  milk  supply  also 
should  be  considered. 

SMS  states  that  the  percentage  of  its 
milk  supply  diverted  to  nonpool  plants, 
together  with  the  volume  delivered  to  a 
manufacturing  pool  plant  equaled  22.4 
percent  of  the  cooperative's  total  milk 
supply  in  January  1991.  or  nearly  as 
much  as  the  order  allows.  SMS  also 
observes  that  a  pool  distributing  plant 
operator  under  the  order  has  increased 
its  proportion  of  deliveries  from 
Independent  producers,  and  that  as 
seasonal  surpluses  develop  the  plant 
probably  will  continue  to  receive 
increasing  quantities  of  nonmember  milk 
while  ceasing  deliveries  of  cooperative 
supplies.  The  cooperative  projects  that 
under  these  conditions.  SMS  probably 
will  have  great  difficulty  in  maintaining 
the  pool  status  of  its  members'  producer 
milk. 

A  further  market  complication  noted 
by  SMS  is  the  February  11. 1991.  filing 
for  Chapter  11  Bankruptcy  by  the 
Finevest  Corporation,  which  operates  a 
number  of  milk  processing  plants  in  the 
southeastern  United  States.  SMS 
predicts  that  Finevest's  action  will  result 
in  major  disruption  in  the  marketing  of 
milk  in  the  Southeast  which  will  affect 
the  ability  of  handlers  to  maintain  the 
pool  status  of  their  producers. 

SMS  notes  that  production  bases 
under  the  Georgia  order  have  already 


Faderal  Regtoter  /  Vol.  56.  No.  40  /  Thtirsday.  February  28.  1991  /  Proposed  Rules 8285 


been  earned  for  the  current  year,  and 
producers  will  be  unable  to  benefit  from 
participation  in  the  pool  without  having 
earned  such  bases.  Therefore,  the 
cooperative  concludes,  the  integrity  of 
the  Georgia  order  pool  will  be  protected 
in  the  absence  of  diversion  limits. 

SMS  states  that  the  requested 
suspension  is  needed  to  deal  with 
expected  market  disruptions  and 
increasing  milk  production  that  may 
make  the  pool  qualification  of  its 
members'  milk  production  impossible 
under  the  order's  existing  provisions. 

List  of  Subjects  in  7  CFR  Fait  1007 

Milk  marketing  orders. 
The  authority  citation  for  7  CFR  part 
1007  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat  31,  as 
amended;  7  U.S.C.  601-674. 

Signed  at  Washington,  DC.  on:  February  22. 
1991. 

LP.  Massoro. 

Acting  Administrator. 

(FR  Doc.  91-4660  Filed  2-27-01;  8:45  am] 

BILLMQ  COOe  S41IH»« 


7  CFR  Part  1207 
[FV-91-23S] 

Invitatton  To  Submit  Propoaala  for 
Amanding  tha  Potato  Rasaarch  and 
Promotion  Plan 

AOENCY:  Agricultured  Marketing  Service. 
USDA. 

ACTION:  Notice:  Invitation  to  submit 
proposals  for  amending  the  Potato 
Research  and  Promotion  Plan. 

summary:  The  Agricultural  Marketing 
Service  invites  submission  of  proposals 
for  amendment  of  the  Potato  Research 
and  Promotion  Plan  (Plan),  or 
components  of  the  Plan.  'The  Plan  is 
authorized  by  the  Potato  Research  and 
Promotion  Act  (Act)  which  was 
amended  by  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990. 
The  amended  Act  authorizes  the 
Secretary  of  Agriculture  to  issue 
amendments  to  the  Plan.  The 
amendments  to  the  Act  authorize  the 
Plan  to  (1)  eliminate  the  refund  of 
assessments.  (2)  provide  assessments 
for  imported  potatoes,  and  (3)  provide 
for  a  referendum  within  two  years  to 
determine  if  the  amendments  to  the  Plan 
should  continue  in  effect  Interested 
persons  are  also  invited  to  submit  views 
on  whether  it  wouid  be  beneficial  to 
hold  a  public  meeting  during  an  ensuing 
comment  period  to  discuss  the 
proposals. 


DATES:  Proposals  must  be  received  by 
April  1, 1991.  to  be  ensured  of 
consideration. 

ADDRCSSCS:  Proposals  should  be  sent  in 
triplicate  to:  Docket  Clerk,  Fruit  and 
Vegetable  Division.  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  room  2525-S,  P.O.  Box 
98456,  Washington,  DC  20090-6456. 
Please  state  that  your  comments  refer  to 
Docket  Number  FV-91-235.  Comments 
received  may  be  inspected  at  the  office 
of  the  Docket  Clerk,  USDA-AMS,  room 
2525.  South  Building.  14th  and 
Independence  Avenue  SW..  between  8 
a.m.  and  4:30  p.m.  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  H.  Mathews  at  the  above 
address;  facsimile  number  202-447-5698; 
telephone  (202)  447-4140. 
SUPPLEMENTARY  INFORMATION:  The 
Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (Pub.  L  101-624). 
signed  on  November  28. 1990,  amended 
the  Potato  Research  and  Promotion  Act 
(Act)  and  authorized  the  Secretary  of 
Agriculture  to  amend  the  Plan  which 
established  a  research  and  promotion 
program  for  potatoes.  The  program  is 
funded  by  assessments  of  $0.02  per 
hundredweight  of  potatoes  now  levied 
on  domestic  potatoes  handled  by  first 
handlers.  The  program  is  operated  by 
the  National  Potato  Promotion  Board 
(Board)  which  consists  of  95  members 
appointed  by  the  Secretary  of 
A^culture  from  industry  nominees. 

The  amendments  to  the  Act  to  be 
addressed  in  any  proposed  amendments 
to  the  Plan  would:  (1)  Eliminate  the 
refund  of  assessments  provision,  but 
would,  during  the  period  between 
issuance  of  amendments  to  the  Plan  and 
prior  to  the  referendum,  establish  an 
escrow  account  of  10  percent  of  the 
assessments  collected  to  refund,  upon 
request  assessments  paid  should  this 
amendment  fail  to  be  approved  in 
referendum;  (2)  provide  for  an 
assessment  on  imported  potatoes  equal 
to  that  imposed  on  domestic  production; 
and  (3)  provide  for  a  referendum  within 
two  years  to  determine  if  amendments 
shodd  continue  in  effect 

Pursuant  to  the  amended  Act  any 
producer  or  producer  organization  may 
submit  a  proposal  for  amending  the  Plan 
to  conform  to  the  amended  Act 
Accordingly,  notice  is  hereby  given  that 
the  Department  of  Agriculture  will 
receive  written  proposals  for  amending 
the  Plan  or  for  various  provisions 
thereof.  Interested  persons  are  also 
invited  to  submit  views  on  whether  it 
would  be  beneficial  to  hold  a  public 
meeting  during  an  ensuing  comment 
period  to  discuss  the  proposals.  Any 


scheduled  meeting  would  be  held  diuing 
the  comment  period. 

In  submitting  proposals  to  amend  the 
Plan,  the  following  must  be  included:  (1) 
The  proposed  amendment  language  to 
the  Plan;  (2)  e  separate  description  of 
the  proposed  amendments'  provisions; 
(3)  an  explanation  of  the  nature  and 
purpose  of  proposed  amendments;  (4) 
identification  of  the  section  of  the 
amended  Act  that  would  be 
implemented  by  the  amendments' 
provisions;  and  (5)  any  other  pertinent 
information  concerning  the  proposal 
that  would  assist  in  this  process  of 
implementing  the  amended  Act 

All  proposals  consistent  vnth  the 
amended  Act  will  be  published  in  the 
Federal  Register  for  public  comment  All 
views  received  will  be  considered  in  the 
development  of  final  amendments  to  the 
Plan. 

List  of  Subjects  in  7  CFR  Part  1207 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research,  Potatoes,  Potato  Promotion, 
and  Reporting  and  recordkeeping 
requirements. 

Autlxnity:  The  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990;  Pub.  L 
101-624;  title  XDC 

Dated:  February  22, 1991. 
Signed  at  Washington,  DC 

LP.  Massaro. 

Acting  Administrator. 

[FR  Doc.  91-4768  FUed  2-27-«l;  8:45  am] 
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Commodity  Credit  Corporation 

7  CFR  Parts  1413 

Fead  Grain,  Rica,  Upland  and  Extra 
Long  Staple  Cotton,  Wheat  and 
Related  Programs 

agency:  Commodity  Credit  Corporation, 
United  States  Department  of 
Agriculture. 

ACTION:  Proposed  rule. 

summary:  The  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(the  1990  Act)  amended  the  Agriciiltural 
Act  of  1949  (The  1949  Act)  to  set  forth 
nimierous  discretionary  provisions 
which  may  be  implemented  by  the 
Secretary  of  Agriculture  and  ^e 
Commodity  Credit  Corporation  (CCC)    > 
with  respect  to  the  1991  through  1995 
crops  of  wheat  feed  grains,  upland  and 
extra  long  staple  (ELS)  cotton  and  rice 
crops.  This  proposed  rule  sets  forth  the 
proposed  action  with  respect  to  several 
of  these  provisions. 
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I  CoBBBents  Diut  be  reostved  on 
or  before  March  13,  IWl.  in  order  to  be 
aMiued  d  conaideraUon. 

ADSnmn;  Conunenta  should  be 
mailed  to  Btnce  R.  Weber,  Director, 
CouunmMtjr  Analyfit  Dhrliion, 
Agricnhoral  Stabilization  and 
Consemtlon  Service  (ASCS),  U.S. 
Department  of  A^culture  [U8DA).  P.O 
Box  2418,  room  S741-S,  Washington.  DC 
20013. 


ITION  CONTACT. 

Bradley  Karmen,  Agricultural 
EconoBiiat.  Commodity  Analyaia 
Division.  USOA-ASCS.  room  3744-S. 
P.O.  Box  2415.  Washington.  DC  20013  or 
call  (202]  447-«e23. 

The  Preliminary  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  the 
implementation  each  option  is  available 
on  request  from  the  sbove  named 
individual. 


i^tion:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  provisions  of  Departmental 
Regulation  1512-1  and  Executive  Order 
12291  and  has  been  classified  as 
"major".  It  has  been  determined  that  an 
annual  effect  on  the  economy  of  $100 
million  or  more  may  result  firom 
implementation  of  the  provisions  of  this 
interim  rule. 

The  paperwork  requirements  imposed 
by  this  nds  will  not  become  effecthra 
4  until  they  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980. 
Such  approval  has  been  requested  and 
is  under  consideration. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  the  final  rule  since  ASCS 
nor  CCC  is  required  by  5  U.S.C  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 
It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  significant  impact 
on  the  quality  of  the  human 
environment  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  titles  and  numbers  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  am  Commodity  Loans  and 
Purchases — 10.061;  Cotton  Production 
SUbiUzation— 10.082;  Feed  Grafai 
Production  Stabilization— 10.055;  Wheat 
Production  Stabilization— laoSSs  Rice 
Prodncflon  Stabfllzattan— 101088.  as 
found  tn  the  catalog  of  Federal  Domestic 
Assistance. 


This  program/activity  Is  not  subject  to 
the  provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  widi  State  and  local 
officials.  See  aotke  related  to  7  CPR 
part  3015,  subpart  V,  published  at  48  FR 
29115  Qone  21 1983). 

Backgmiad 

The  1900  Act  amended  the  1949  Act  to 
mandate  certain  action  by  the  Secretary 
and  CCC  with  respect  to  the  1991 
through  1996  crops:  many  of  these 
provisions  are  Identical  to  provisions 
which  were  authorized  by  the  Pood 
Security  Act  of  1985  for  the  1988  through 
1990  crops,  while  others  are  new 
provisions.  Accordingly,  this  proposed 
rule,  in  conjunctioo  with  a  separata 
proposed  rule  activity,  would  amend  7 
CFR  part  1413  to  set  forth  the 
determination  of  whether  certain  of 
these  provisions  would  be  implemented 
and,  if  implemented,  the  manner  in 
which  im^ementation  would  be  made. 

This  proposed  rule  is  published 
separate  from  other  proposed 
amendments  to  7  CFR  part  1413  since 
these  amendments  focus  primarily  upon 
the  implementation  of  discretionary 
acreage  reduction  provisions  of  the  1991 
crops  based  np<Hi  announced  acreage 
reduction  factors  for  such  crops.  On 
December  31. 1990,  the  Secretary 
announced  acreage  reduction 
percentages  ^t:  15  jjercent  for  wheat;  7.5 
percent  for  com,  barley,  and  grain 
sorghum;  zero  percent  for  oats;  and  5 
percent  for  upland  and  ELS  cotton.  On 
January  30, 1991,  a  5-percent  reduction 
for  rice  was  announced.  Accordingly, 
the  following  determinations  are 
proposed: 

A.  ImphmentaUon  of  Targeted  Option 
Payments  (TOP) 

If  an  acreage  limitation  program  is  in 
effect  for  a  crop  of  wheat  feed  grains, 
ufdand  cotton  or  rice,  the  Secretary  may 
offer  producers  the  option  of  increasing 
or  deoraasing  the  acreage  reduction 
level,  within  certain  restrlctiona.  with  a 
corresponding  decrease  or  increase  in 
the  target  price.  The  target  price  may  be 
decreaaad  or  increased  by  not  less  dian 
0.5  percent  nor  mors  than  1  percent  for 
each  percentage  point  diange  in  the 
acreage  reduction  level.  The  Secretary 
shall,  to  the  extent  practicable,  ensure 
that  the  TOP  does  not  have  a  significant 
effect  on  program  participation,  total 
production  or  budget  outlays. 

It  is  proposed  that  this  provision  not 
oe  implemented  for  the  1991  crops.  CCC 
will  also  consider  comments  for  1902 
and  subsequent  crops. 


B.  Pfanting  (^Designated  Crops  on  up  to 
Half  of  the  Announced  Acreage 
Reduction 

With  reelect  to  wheat,  feed  grains, 
upland  cotton  and  rica,  the  Seoetary 
may  permit  producers  to  plant  a 
designated  crop  on  one-half  of  the 
reduced  acreage  on  the  farm.  The 
designated  aop»  may  be  (a)  any  oilseed 
crop;  (b)  any  industrial  or  experimental 
crop  desinated  by  the  Secretary;  and 
[c]  any  other  crop,  except  any  firuit  or 
vegetable  crop  (including  potatoes  and 
dry  edible  beans]  not  designated  by  the 
Secretary  as  (i]  an  industrial  or 
experimental  crop;  or  (ii]  a  crop  for 
which  no  substantial  domestic 
production  or  market  exist. 

If  producers  on  a  farm  elect  to  plant  a 
designated  crop,  the  amount  of 
deficiency  payment  that  producers  are 
otherwise  eligible  to  receive  shall  be 
reduced,  for  each  acre  that  is  planted  to 
the  designated  crop,  by  an  amount  equal 
to  the  deficiency  payment  that  would  be 
made  with  respect  to  a  number  of  acres 
of  the  crop  that  the  Secretary  conaiders 
appropriate.  The  Secretary  must  ensure 
that  the  reductions  in  deficiency 
payments  are  sufficient  to  ensure  that 
this  provision  does  not  increase  CCC 
ouUays. 

It  is  proposed  that  this  provision  not 
be  implemented  for  the  1991  crops.  CCC 
will  also  consider  comments  for  1992 
and  subsequent  crops. 

C  Planting  of  Conserving  Crops  on 
Acreage  Conservation  Reserve  (ACR) 

With  respect  to  wheat,  feed  grains, 
upland  cotton  and  rice,  the  Secretary 
may  permit  producers  to  plant  all  or  any 
part  of  the  ACR  to  be  planted  to  sweet 
sorghum,  guar  sesame,  castor  beans, 
crambe,  plantago  ovato,  triticale,  rye, 
mung  beans,  milkweed  or  other 
commodity,  if  the  Secretary  determines 
that  the  production  is  needed  to  provide 
an  adequate  supply  of  the  commodities, 
is  not  likely  to  increase  the  cost  of  the 
price  support  program  and  will  not 
adversely  affect  farm  income. 

It  is  proposed  that  this  provision  not 
be  implemented  for  the  1991  crops.  CCC 
will  also  consider  comments  for  1992 
and  subsequent  crops. 

D.  Planting  of  Oats  on  Acreage 
Conserration  Reserve  (ACR) 

In  any  crop  year  that  the  Secretary 
determines  that  projected  domestic 
production  of  oats  will  not  fulfill  the 
projected  domestic  demand  for  oats,  the 
Secretary  (a]  may  provide  that  acreage 
designated  as  ACR  under  the  wheat  and 
feed  grain  programs  may  be  planted  to 
oats  for  harvest:  (b]  may  make  program 
benefits  (Including  loans,  purchases,  and 
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payments]  available  under  the  annual 
program  for  oats  under  section  105b  of 
the  1949  Act  available  to  producers  with 
this  paragraph  and;  (c]  shall  not  make 
program  benefits  other  than  the  benefits 
specified  in  (b]  available  to  producers 
with  respect  to  acreage  planted  to  oats 
under  this  paragraph. 

It  is  proposedthat  the  planting  of  oats 
on  wheat  and  feed  grain  ACR  for 
harvest  to  be  permitted  for  the  1991 
crops.  CCC  will  also  consider  comments 
for  1992  and  subsequent  crops. 

£1  Paid  Land  Diversion 

The  Secretary  may  make  land 
diversion  payments  to  producers  of 
wheat,  feed  grains,  upland  and  ELS 
cotton  and  rice,  if  the  Secretary 
determines  that  such  payments  are 
necessary  to  assist  in  adjusting  the 
national  acreage  of  program  crops  to 
desirable  goals. 

The  amount  payable  to  producers  can 
be  prescribed  by  the  Secretary  as  he 
deems  appropriate. 

If,  at  the  time  of  final  announcement 
of  the  acreage  limitation  program  for 
upland  cotton,  the  projected  carryover 
of  upland  cotton  for  the  crop  year  is 
equal  to  or  greater  than  8  million  bales, 
the  Secretary  shall  offer  a  paid  land 
diversion  program  to  producers  of 
upland  cotton.  Payments  are  to  be 
determined  by  multiplying;  (i)  the 
payment  rate,  of  not  less  than  35  cents 
per  pound,  established  by  the  Secretary; 
by  [ii]  the  program  payment  yield 
established  for  the  crop  for  the  farm,  by 
(iii)  the  niunber  of  permitted  upland 
acres  diverted  on  the  farm.  The 
Secretary  shall  limit  the  total  acreage  of 
upland  cotton  to  be  diverted  under  this 
paragraph  to  not  more  than  15  percent  of 
the  upland  cotton  crop  acreage  base  for 
the  farm.  The  Secretary  may  permit 
upland  cotton  producers  to  participate 
in  a  land  diversion  program  at  a  level 
lower  than  the  maximum  level 
announced  by  the  Secretary,  at  the 
option  of  the  producer,  if  the  Secretary 
determines  that  it  will  increase 
participation  in  the  program. 

No  paid  land  diversions  are  proposed 
to  be  implemented  for  the  1991  crop  of 
upland  cotton  and  the  1991-95  crops  of 
wheat,  feed  grains.  ELS  cotton  and  rice. 

F.  Malting  Barley  Exemption  From 
\creage  Reduction  Requirements 

The  Secretary  may  exempt  producers 
of  malting  barley,  as  a  condition  of 
eligibility  for  feed  grain  loans,  purchases 
and  payments,  from  complying  with  the 
acreage  reduction  requirements. 

It  is  proposed  that  malting  barley  not 
be  exempted  from  the  feed  grain  acreage 
reduction  requirements  for  the  1991-95 
crops. 


List  of  SubJecU  in  7  CFR  Part  1413 

Acreage  Allotment.  Cotton.  Disaster 
assistance.  Feed  grains.  Price  support 
programs.  Reporting  and  recordkeeping 
requirements.  Rice,  Soil  conservation, 
and  Wheat. 

Accordingly,  it  is  proposed  that  7  CFR 
pcul  1413  which  was  proposed  to  be 
revised  at  56  FR  8065.  February  26, 1991 
would  be  further  amended  as  follows: 

PART  1413— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  1413  is  revised  to  read  as  follows: 

Audiority:  Sees.  lOlB,  103B,  105B,  and  107B 
of  the  Agricultural  Act  of  1949,  as  amended:  7 
U.S.C  1308:  7  U.S.C  1309;  and  7  U.S.C.  130Ba. 

2.  Section  1413.54  is  added  to  read  as 
follows: 

{1413.54   Acreage  reduction  program 
provlsiona. 

(a)  Target  option  payments  shall  not 
be  available  with  respect  to  producers 
of  the  1991  crops  of  wheat,  feed  grains, 
upland  cotton  and  rice. 

(b)  Acreage  designated  as  ACR  under 
the  1991  wheat,  feed  grains,  upland 
cotton  and  rice  programs  may  not  be 
devoted  to  oilseeds,  industrial  or 
experimental  crops,  oats,  or  any  other 
crop  and  must  be  devoted  to  approved 
uses  as  otherwise  provided  in  this  part. 

(c]  Paid  land  diversion  program 
payments  shall  not  be  made  available  to 
producers  of  the  1991-95  crops  of  wheat, 
feed  grains.  ELS  cotton,  rice  and  the 
1991  crop  of  upland  cotton. 

(d]  With  respect  to  the  1991  through 
1995  crop  years,  in  order  to  receive  feed 
grain  loans,  purchases  and  payments  in 
accordance  with  this  part  and  part  1421 
of  this  tide,  producers  of  malting  barley 
must  comply  with  the  acreage  reductioin 
program  requirements  of  this  part 

Keith  O.  Bjflike, 

Executive  Vice  President,  Commodity  Credit 

Corporation. 

[FR  Doc.  91-4881  Filed  2-2&-ei:  12:53  pm] 
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Agricultural  Stabilization  and 
Conservation  Service 

Commodity  Credit  Corporation 
7  CFR  Parts  1497  and  1498 

Food,  Agriculture,  Conservation,  and 
Trade  Act;  Implementation 

agency:  Commodity  Credit  Corporation 
and  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACTION:  Proposed  rule. 


r.  The  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(the  1990  Act),  which  was  enacted  on 
November  28, 1990,  amended  the  Food 
Security  Act  of  1985  with  respect  to 
statutory  nmyimiim  payment  limitation 
provisions  by  making  such  provisions 
applicable  to  additional  programs  and 
by  making  changes  with  respect  to  the 
treatment  of  irrevocable  trusts  and 
husbands  and  wives.  Accordingly,  this 
proposed  rule  would  amend  7  CFR  part 
1497  to  reflect  these  changes.  In 
addition,  this  proposed  rule  will  make 
technical  changes  to  7  CFR  parts  1497 
and  1498  for  clarity.  These  amendments 
will  be  implemented  with  respect  to  the 
1991  crops  of  commodities  and 
conservation  program  contracts  and 
agreements  executed  in  1991.  The 
preamble  to  the  proposed  rule  also  sets 
forth  additional  examples  for  new 
programs  that  are  effected  by  these 
rules. 

DATES:  Comments  must  be  received  on 
or  before  March  15, 1991,  in  order  to  be 
assured  of  consideration. 

ADDRESSES:  Submit  comments  to: 
Director,  Cotton,  Grain,  and  Rice  Price 
Support  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
USDA,  P.O.  Box  2415,  Washington.  DC 
20013. 

FOR  FURTHER  INFORMATION  CONTACT 

William  E.  Penn,  Assistant  Deputy 
Administrator,  State  and  County 
Operations,  ASCS,  P.O.  Box  2415, 
Washington,  DC  20013  (202)  447-8513. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
USDA  procedures  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  "not  major".  It  has  been 
determined  that  this  rule  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  governments,  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in      , 
domestic  or  export  markets. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  order  12372 
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which  tv^uiiM  BitBiio  V  81  uuimtsl 
conwHlitioB  wMi  9t>tB  end  lool 
oSlciab.  See  tbe  Notice  releted  to  7  CFR 
pert  snSk  Mbpert  V,  pabUtfaed  at  48  PR 
2911S(]«eK1«n). 
Tke  tHlee  ead  aeeiben  of  tfie  Federal 
itowhkhthit 


propoeed  rate  appHee  ere:  CoramodHy 
Loene  ead  Pucheaee— ia061;  Cotton 
Produdlea  8lab<ttietto»— ia052;  Peed 
G«aln  ProdectkMi  StebOteethm— ia06S; 
Wbeet  Prodectiaa  Stebiltaetion— 10i»a; 
National  Wool  Act  Peymen^-iaoeO: 
A^rioihevBi  Ckneerretkm  hogreai — 
10.063;  Poceetiy  Incenthree  Program — 
lOOM:  Rka  Prodactian  P»ograa»— 10.065; 
BavBtgaacy  Lhreatock  Aaaiatanca — 
10.066:  Crahi  Reaenre  Pro^aiD— ia067; 
Coneanretlan  Reeerve  Pragreai— lOtOeo, 
as  found  fai  the  Catalog  ol  Fadenl 
Domaetk:  Aaaiataiice. 

The  Office  of  Menefftiaent  and  Badget 
has  approved  die  infonnetioD  coUection 
requirements  contained  in  these 
regulations  under  the  pfovisio&s  of  44 
U.&C  Chapter  36  and  0MB  Number 
0500-0006  has  been  asaigoed. 

Comments  are  requested  with  respect 
to  this  proposed  rrde  and  such 
coimnents  shall  be  considered  in 
developing  the  final  rule. 

DIecasakia  of  Chengee 

Major  statutory  revisions  with  respect 
to  nsexiraiim  payment  limitation 
provisions  wrhich  ere  applicable  to 
certain  agricultural  programa  were  mede 
in  the  Omnibua  Budget  Reconciliation 
Act  of  1987  (the  1967  Act)  which  became 
effective  for  the  1988  crops  of  wheat. 
feed  grains,  upland  cotton,  rice,  and 
honey:  and  certain  Conservation 
Reserve  Program  (CRP)  payments.  7  CFR 
parts  1497  and  1408  set  forth  the 
regulations  implementing  these  statutory 
revisions  and  are  used  for  determining 
whether  a  "person"  is  eligible  to  receive 
certain  CCC  payments  and  whether 
such  "person"  is  separate  and  distinct 
from  any  other  "person"  for  payment 
limitation  purposes.  7  CFR  part  1497  sets 
forth  the  pixrvisions  for  determining 
whether  a  person  is  "actively  engaged  in 
farming"  as  required  by  these  statutory 
revisions.  7  CFR  part  1498  sets  forth  die 
provisions  for  determining  if  certain 
foreign  individuals  and  entities  are 
eligible  to  receive  payments,  loans,  or 
benefits  under  the  above  mentioned 
programs. 

Curtain  other  programs  administered 
by  Ltg  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  and  the 
Conmiodity  Credit  Corporation  (CCC) 
also  have  Hmitatiom  on  the  maximum 
payments  which  may  be  received  by 
any  person.  These  programs  include 
CRP  contracts  entered  into  before 
Dticember  22. 1987,  Agricultural 


Conservation  Program  (ACP).  Forestry 
Incentives  Ptogvam  (FI^  and  tbe 
Liveetock  Paed  Pra^an  (LPP). 
Detaffndnations  regarding  "pereon" 
detendnetkne  wMi  mped  to  all  of 
these  programs  except  the  Lieeatock 
Peed  Propaa  have  bean  meda  under 
the  provklooe  tound  in  7  CFR  pert  796. 
For  tha  Livestock  Feed  Program, 
"person"  datenniiiatlona  have  been 
made  under  tha  provisions  found  in  7 
CFR  part  1497.  Thoae  provMona  In  7 
CFR  part  1497  which  relate  to  "actively 
engaged  in  ferming"  determinations  and 
"caah  rent  tenant"  determinations  have 
not  been  apjHied  to  t^  Livestock  Feed 
Prognun. 

In  addition  to  extending  tha  1966  Act 
payment  limitation  provisions  to  the 
1991-1995  crops,  the  1990  Act  provides 
for  several  new  programs  which  are 
subject  to  peymant  limitatians.  Theae 
programs  include  the  Wetlands  Reserra 
Program  (WRP)  and  the  Agricultural 
Water  Quality  Incentives  Program 
(AWQIP).  In  addition  the  1980  Act 
provides,  for  the  first  time,  that 
payments  made  under  the  Wool  and 
Mohair  programs  are  subject  to  jsayment 
limitations. 

In  order  to  enhance  the  administration 
of  these  regulations,  it  is  proposed  that 
the  provisions  that  relate  to  the 
definition  of  a  "person"  for  payment 
limitation  purposes  be  imiformly  applied 
to  additional  programs  administered  by 
CCC  and  ASCS;  however,  CRP  contracts 
which  were  previously  sabfect  to  7  CFR 
part  796  win  continue  to  be  subject  to 
the  provisions  of  such  pert  In  order  to 
accomplish  this  change  it  la  proposed 
that  7  CFR  part  1487  be  amended  and 
refu^anized  into  five  aabperts.  Subpert 
A  would  address  general  provisions. 
Subpart  B  would  addresa  person 
determinationa.  Subpart  C  would 
address  actively  engaged  in  farming 
determinations.  Subpart  D  would 
address  permitted  entity  determinations. 
Subpart  E  would  address  cash  rent 
tenant  determinations.  Numerous 
paragraphs  are  proposed  to  be  moved 
into  new  sections  and  a  complete 
renumbering  of  the  part  is  proposed  in 
order  to  accomplish  this  improved 
service. 

Subparts  A  and  B  would  be  applicable 
to  all  payments  subfect  to  this  pari 
These  payments  include  deficiency  and 
land  diversion  payments,  resource 
adjustment  payments,  disaster 
payments  under  the  Agrtcoltoral  Act  of 
1949  (die  1949  Act),  marketing  loan 
gains,  loan  deficiency  payments, 
inventory  reduction  peyments,  CRP 
paymenta,  ACP  pejrments,  FIP 
payments,  WRP  payments,  AWQEP 
payments,  LFP  payments.  Wool  and 
Mohair  price  support  program  payments. 


and  such  other  payments  as  may  be 
provided  under  individual  program 
regulations. 

Subparts  C  D.  and  E  would  also  be 
applicable  to  other  payments  indading 
deficiency  and  land  diversion  payments. 
resource  adjustment  payments,  dleester 
payments  under  the  liMO  Act  meiketing 
loan  gains  (except  for  honey),  loan 
deficiency  peymenta  (except  for  honey), 
inventory  reduction  payments.  Wool 
and  Mohair  price  support  propam 
payments,  and  such  other  payments  as 
may  be  provided  under  Individual 
program  regulattons. 

Tbe  provisions  of  1 1497.1, 
ApplioabWty,  are  proposed  to  be 
amended  to  list  which  sut^arts  would 
be  applicable  for  each  of  the  programs 
for  which  a  payment  limitation  applies 
and  to  incorporate  tha  new  programs 
provided  for  in  the  1990  Act.  In  addition, 
it  is  propoeed  that  a  table  be  added  to 
show  this  amount  of  limitation  per 
person  for  each  of  the  payments  subject 
to  the  payment  limitation. 

The  1900  Act  provides  discretionary 
authority  for  the  Secretary  to,  in  the 
event  of  a  transfer  of  ownerehip  of  land 
by  way  of  devise  or  descent  make 
payments  to  the  new  owner  under  such 
contract  If  die  new  owner  succeeds  to 
the  prior  owner's  contract  under  tide  XII 
of  the  1985  Act  without  regard  to  the 
amount  of  payments  received  by  die 
new  owner  under  any  multiyear 
contract  entered  into  under  title  Xn  of 
the  1965  Act  executed  prior  to  such 
devise  or  descent  In  order  to  implement 
this  discretionary  authority,  it  is 
proposed,  in  1 1497.1(a)(4Kiv)  that  any 
CRP  rental  pajrments  received  by  an 
heir  with  respect  to  inherited  land  vtdiich 
was  under  a  CRP  contiact  at  the  time  of 
Inheritance  shall  not  be  taken  In  account 
when  making  the  heir's  payment 
limitation  determination  if  such  heir 
succeeds  to  such  contract 

The  provisions  of  1 1497.2 
Administration,  are  proposed  to  be 
amended  to  Implment  the  statutory 
requirement  set  forth  in  the  1990  Act 
which  requires  that  the  State  ASCS 
Office  make  initial  determinations 
concerning  the  provisions  for  this  part 
for  aU  ferming  operations  consisting  of 
more  than  5  persons. 

Tide  n  of  the  1960  Act  provides  for  a 
Wool  and  Mohair  price  support  program 
for  the  1991-1995  marketing  yeera. 
Provisions  in  this  titie  reqi^e  that  the 
Secretary  issue  regulations  defining  the 
term  "peraon"  and  that  the  regulations 
be  consistent  with  the  regulations  issued 
in  accordance  with  sections  1001,  lOOlA. 
and  lOOlB  of  die  Food  Security  Act  of 
1985  (7  U.S.C.  1306-1,  and  1306-2). 
Accordingly,  the  provisions  of  1497.1 
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and  1497.3  are  proposed  to  be  amended 
to  facilitate  the  implementation  of 
payment  limitations  for  the  Wool  and 
Mohair  Programs  and  to  make  minor 
adjustments  to  properly  accoimt  for  any 
livestock  contributed  to  a  fanning 
operation.  Specifically,  in  1 1497.3  the 
definition  of  the  term  "capital"  is 
proposed  to  be  amended  to  provide  that 
the  rental  value  of  livestock  provided  by 
an  individual  or  entity  to  the  farming 
operation  in  order  for  such  o{>eration  to 
conduct  farming  activities  is  considered 
to  be  "Capital"  for  purposes  of 
determining  whether  a  program 
participant  is  actively  engaged  in 
fanning  end  a  separate  person  for 
paymer.t  limitation  purposes. 

In  order  to  clarify  existing  regulatory 
provisions  which  requires  contributions 
of  capital,  land,  or  equipment  which  are 
leased  from  another  individual  or  entity 
with  an  interest  in  the  farming  operation 
to  be  leased  at  a  fair  market  value,  the 
definitions  of  capital,  land,  and 
equipment,  found  at  S  1497.3,  are 
proposed  to  be  amended. 

The  1990  Act  provides  a  definition  for 
irrevocable  trust  which  essentially 
codifies  a  definition  provided  in  9  1497.3 
prior  to  passage  of  the  1990  Act  The 
1990  Act  provides  that  an  irrevocable 
trust  (other  than  a  trust  established  prior 
to  January  1, 1987)  must  not  allow  for 
modification  or  termination  of  the  trust 
by  the  grantor,  allow  for  the  grantor  to 
have  any  future,  contingent  or 
remainder  interest  in  the  corpus  of  the 
trust,  or  provide  for  the  transfer  to  the 
corpus  of  the  trust  to  the  remainder 
beneficiary  in  less  than  20  years  from 
the  date  the  trust  is  established  except 
in  cases  where  the  transfer  is  contingent 
on  the  remainder  beneficiary  achieving 
at  least  the  age  of  majority  or  is 
contingent  on  the  death  of  the  grantor  or 
income  beneficiary.  Ilie  definition  of 
irrevocable  trust  provided  in  {  1497.3  is 
proposed  to  be  amended  to  reflect  this 
change. 

It  is  also  proposed  that  the  definition 
of  the  term  "payment"  which  is  set  forth 
in  S  1497.3  be  amended  to  include 
payments  made  under  the  additional 
programs  made  subject  to  this  part 
Because  the  term  is  not  used  in  this  part, 
it  is  proposed  that  the  definition  of  the 
term  "related  entity"  be  deleted  from 
S  1497.3. 

In  order  to  facilitate  consistent  use  of 
the  rules  set  forth  in  7  CFR  part  1497  for 
all  programs,  8  1497.7,  Commensurate 
contributions,  is  proposed  to  be  added 
to  require  that  in  order  to  be  eligible  to 
receive  payments  under  any  program 
subject  to  this  part  an  individual  or 
entity  must  make  contributions  to  the 
fanning  operation  which  are 
commensurate  with  the  individual's  or 


entity's  claimed  share  of  the  profits  or 
losses  from  the  farming  operation  and 
that  the  contributions  must  be  at  risk. 

The  1990  Act  provided  discretionary 
authority  to  the  Secretary  to  allow  a 
husband  and  wife  to  be  considered 
separate  persons  in  certain  cases.  In 
order  to  implement  this  provision, 
S  1497.104,  Husband  and  Wife,  is 
proposed  to  be  amended  to  enable 
spouses  to  receive  farm  program 
payments  in  tbe  same  amounts  available 
to  two  unmarried  individuals  when  each 
spouse  is  otherwise  eligible  to  receive 
payments  as  a  separate  person  and 
neither  spouse  receives  farm  program 
payments  directly  or  indirectly  through 
any  other  entity.  Because  the  1990  Act 
provides  that  payments  under  the  honey 
price  support  program  which  are  made 
to  an  entity  are  to  be  attributed  to  the 
members  of  the  entity,  this  section 
further  provides  that,  for  the  honey 
program  only,  a  husband  and  wife  may 
receive  honey  payments  indirectly 
through  any  number  of  entities  and  still 
be  considered  separate  persons  if 
otherwise  eligible. 

As  provided  above  the  1990  Act 
specifically  provides  for  direct 
attribution  for  payment  limitation 
purposes  and  loan  forfeiture  purposes 
with  respect  to  honey.  In  order  to 
implement  this  provision  S  1497.109, 
Honey  producers,  is  proposed  to  be 
added  to  provide  that  payments  to 
entities  will  continue  to  be  subject  to  the 
maximum  payment  limitation  amounts; 
however,  individual  honey  producers 
who  indirectiy  receive  marketing  loan 
gains  on  honey  or  forfeit  honey  through 
en  entity  will  have  such  benefits 
attributed  to  the  individual. 

The  1990  Act  also  provides  that  the 
existence  of  a  contract  for  hybrid  seed 
production  which  a  producer  might  have 
shall  have  no  impact  on  such  producer's 
actively  engaged  in  farming 
determination.  Section  1497.212  is 
proposed  to  be  added  to  implement  this 
provision. 

Numerous  other  technical  changes  are 
made  throughout  this  part  in  order  to 
clarify  existing  provisions. 

Because  many  of  the  definitions  which 
apply  to  part  1497  also  apply  to  part 
1498  it  is  proposed  that  the  definitions  of 
active  personal  la'oor,  capital,  entity, 
land,  and  person  be  deleted  from 
S  1498.3  and  such  section  be  amended 
by  adding  a  statement  referencing  the 
definitions  in  S  1497.3. 

In  accordance  with  the  proposed 
amendments  of  7  CFR  parts  1497  and 
1498,  the  following  determinations 
would  be  made: 


Individual 

Example  1.  Individual  Z,  a  wool 
producer,  grazes  sheep  on  owned  land. 
Individual  Z  also  owns  the  bhearing 
equipment  contributes  at  least  50 
percent  of  Z's  commensurate  share  of 
active  personal  labor,  and  contributes 
100  percent  of  the  farming  operation's 
management.  In  this  situation, 
Individual  Z's  share  of  the  profits  or 
losses  from  the  farming  operation  are 
commensurate  with  Individual  Z's 
contributions  to  the  farming  operation 
and  the  contributions  are  at  risk. 

Determination.  Individual  Z  is 
considered  to  be  actively  engaged  in 
fanning  under  the  general  provisions. 

Example  2.  Individual  L  a  wool 
producer,  grazes  sheep  on  land  that  is 
gifted  to  Individual  I  by  the  Indian 
Tribal  Venture.  Individual  I  owns 
livestock  and  the  shearing  equipment 
and  contributes  at  least  50  percent  of  the 
producer's  commensurate  share  of 
active  personal  labor  and  contributes 
100  percent  of  the  active  personal 
management  to  the  feirming  operation.  In 
this  situation,  Individual  Is  share  of  the 
profits  or  losses  from  the  farming 
operation  are  commensurate  with 
Individual  I's  contributions  to  the 
fanning  operation  and  the  contributions 
are  at  risk. 

Determination.  Individual  I  is 
considered  to  be  actively  engaged  in 
farming  under  the  general  provisions. 

Example  3.  Individual  H,  a  minor  who 
is  a  wool  producer,  raises  a  sheep  and 
produces  the  wool  from  the  sheep  as  a 
4-H  project  The  sheep  has  been  gifted 
to  Individual  H  by  Q,  and  gift  tax,  as 
applicable  has  been  paid.  Individual  H 
owns  no  equipment  or  land  but  instead 
uses  Q's  at  no  charge.  Individual  H 
contributes  at  least  50  percent  of  the 
producer's  commensurate  share  of 
active  personal  labor  and  contributes 
100  percent  of  the  active  personal 
management  to  the  farming  operation.  In 
this  situation.  Individual  H's  share  of  the 
profits  or  losses  from  the  fanning 
operation  are  commensurate  with 
Individual  H's  contributions  to  the 
farming  operation  and  the  contributions 
are  at  risk.  Q  is  H's  father  and  H  lives  in 
Q's  house. 

Determination.  Individual  H  is 
considered  to  be  actively  engaged  in 
farming  under  the  general  provisions 
and  is  combined  as  one  "person"  for 
payment  limitation  purposes  with 
Individual  H's  parents. 

Joint  Operation 

Example  1.  Joint  Venture  X  consists  of 
2  members  who  are  Member  N  and 
Member  M.  Each  of  the  members  claim 
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■  SO  percent  >hare  of  the  joint  venture. 
Member  N  provides  a  significant  amount 
of  capita]  through  the  contribution  of 
sheep  to  the  fanning  operation,  owned 
pasture  land,  a  significant  amount  of 
owned  equipment  used  for  production  of 
wool  and  mohair,  and  a  significant 
amount  of  Active  Personal  management 
Member  M  contributes  sheep  to  the 
farming  operation,  the  value  of  which 
provides  a  significant  contribution  of 
capital  and  provides  100  percent  of  the 
labor  used  in  the  joint  venture.  Member 
M  informed  the  county  ASC  coounittee 
that  Member  N  had  provided  a  non 
interest  bearing  loan  to  Member  M.  so 
that  Member  M  could  purchase  the 
sheep.  In  this  situation.  Member  N's  and 
Member  M's  share  of  the  profits  or 
losses  from  the  fanning  operation  are 
commensurate  with  their  contributions 
to  the  farming  operation  and  the 
contributions  are  at  risk. 

Detennlnation.  Member  N  is 
considered  actively  engaged  in  fanning 
because  of  N's  significant  contributions 
of  capital,  land,  equipment,  and  active 
personal  management  and  because  N's 
claimed  shares  of  the  joint  venture  are 
at  lease  commensurate  with  N's 
contributions  and  are  at  risk.  The  loan 
which  member  N  made  to  member  M 
was  not  at  the  prevailing  interest  rate 
and  was,  therefore,  not  a  contribution 
by  member  M.  Member  M  is  not  actively 
engaged  in  farming  because  Member  M 
did  not  provide  a  significant 
contribution  of  capital,  land  or 
equipment 

Husband  and  Wife 

Example  1.  Husband  A  and  Wife  B 
have  an  individual  fanning  operation 
comprised  of  500  acres  of  owned  land. 
In  addition.  Wife  B  has  25  percent 
interest  in  Corporation  X.  which  is 
participating  in  the  Conservation 
Reserve  Program  and  earning  annual 
payments.  Husband  A  and  Wife  B 
jointly  own  all  the  equipment  and 
provide  all  the  capital.  Husband  A 
contributes  at  least  50  percent  of  A's 
commensurate  share  of  active  personal 
labor  and  contributes  a  significant 
contribution  of  active  personal 
management.  Wife  B  provides  a 
significant  contribution  of  active 
personal  management.  In  this  situation. 
Husband  A's  and  Wife  B's  share  of  the 
profits  or  losses  from  the  fanning 
operation  are  commensurate  with  their 
contributions  to  the  farming  operation 
and  the  contributions  are  at  risk. 

Determination.  Husband  A  and  Wife 
B  are  considered  to  be  actively  engaged 
in  farming.  However,  Husband  A  and 
Wife  B  are  considered  one  "person"  for 
payment  limitation  purposes  because 


they  receive  payments  indirectly 
through  Corporation  X. 

Example  Z  Husband  X  and  Wife  Y 
have  an  Individual  farming  operation 
comprised  of  500  acres  of  owned  land. 
In  addition.  Husband  X  and  Wife  Y 
have  combined  interest  of  33  percent  in 
Corporation  Z.  which  produces 
vegetables  and  does  not  earn  USDA 
benefits.  Husband  X  and  Wife  Y  jointly 
own  all  the  equipment  and  provide  all 
the  capital  on  the  Individual  farming 
operation.  Husband  X  contributes  at 
least  50  percent  of  X's  commensurate 
share  of  active  personal  labor  and 
contributes  a  significant  contribution  of 
active  personal  management  Wife  Y 
provides  a  significant  contribution  of 
active  personal  management.  In  this 
situation.  Husband  X's  and  Wife  Y's 
share  of  the  profits  or  losses  from  the 
farming  operation  are  commensurate 
with  their  contributions  to  the  fanning 
operation  and  the  contributions  are  at 
risk. 

Determination.  Husband  X  and  Wife 
Y  are  considered  to  be  actively  engaged 
in  farming  and  separate  "persons"  for 
payment  limitation  purposes. 

Honey  Producers 

Example  1.  In  1991,  Zee  Honey,  Inc. 
produces  enough  honey  to  receive 
$300,000  in  loan  deficiency  payments. 
Zee  has  two  50  percent  stockholders,  A 
and  B.  A  also  produces  enough  honey  as 
an  individual  to  receive  $250,000  in  loan 
deficiency  payments.  B  has  no  other 
honey  interests.  Zee's  contributions  to 
its  farming  operation  are  commensurate 
with  it's  share  of  the  profits  and  losses 
and  are  at  risk.  A's  contributions  to  her 
farming  operation  are  commensurate 
with  her  share  of  the  profits  and  losses 
cmd  are  at  risk.  Neither  Zee  nor  A  or  B 
are  combined  as  one  person  with  any 
other  individual  or  entity. 

Determination.  In  1991  each  person  is 
limited  to  $200,000  in  loan  deficiency 
payments.  $100,000  of  Zee's  payment 
would  be  denied  since  it  exceeds  the 
statutory  limitation  of  $200,000.  Of  the 
remaining  $200,000  earned  by  Zee, 
$100,000  is  attributed  to  A  and  $100,000 
is  attributed  to  B.  Therefore  $150,000  of 
A's  individual  payment  is  also  denied. 

List  of  Subjects 

7  CFR  Part  1497 

Price  Support  Programs. 

7CFRPartl49B 

Aliens,  Loan  programs — agriculture. 
Grant  programs — agricultiu«. 

Accordingly,  7  CFR  Chapter  XTV  is 
amended  as  follows: 

1.  Part  1497  is  revised  to  read  as 
follows: 


PART  1497-^AYMENT  UMITATION 


Subpwt 


soc> 

1497.1 

1497.2 

1497.3 
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Applicability. 
Admlniitration. 
Definitioni. 

Timing  for  determining  itatiu  of 
persons. 

1497.5  Indian  tribal  ventures. 

1497.6  Scheme  or  device. 

1497.7  Commensurate  contributions. 

1497.8  Joint  and  several  liability. 

1497.9  Equitable  adjustments. 

1497.10  Appeals. 

1497.11  Paperwork  Reduction  Act  assigned 
number. 

Subparts    Prion batarmlnatlona 

1497.101  Limited  partnerships,  corporation* 
and  other  similar  entities. 

1497.102  Trusts. 

1497.103  Estates. 

1497.104  Husband  and  wife. 

1497.105  Minor  children. 

1497.106  States,  poUtical  subdivisions,  and 
agencies  thereof. 

1497.107  Charitable  organizations. 
1497.106    Changes  in  farming  operations. 
1497.109    Honey  producers. 

Subpart  C— Actlvaty  Engaged  In  Farming 
Dctarmlnations 

1497.201  General  provisions  for  determining 
whether  an  individual  or  entity  is 
actively  engaged  in  farming. 

1497.202  Individuals. 

1497.203  Joint  operations. 

1497.204  Limited  partaerships,  corporation* 
and  other  similar  entities. 

1497.205  Trusts. 

1497.206  Estates. 

1497.207  Landowners. 

1497.208  Family  members. 

1497.209  Sharecroppers. 

1497.210  Incapacitated  individuals. 

1497.211  Persons  not  considered  to  be 
actively  engaged  in  farming. 

1497.212  Hybrid  seed  producers. 

Subpart  D—Pwmtttad  EntttlM 

1497.301    Limitation  on  the  number  of 
entities  tlirough  which  an  individual  or  entity 
may  receive  a  payment  and  required 
notification. 

Subpart  E— Cash  Rant  Tenants 

1497.401    Cash  rent  tenanU. 
Authority:  17  U.S.C.  1308, 1308-1  and  1308- 
2;  16  U.S.C  3834. 

Subpart  A— Ganeral  Provision* 

S  1497.1    AppHcabHIty 

(a)  All  of  the  provisions  of  this  part 
are  applicable  to  the  following  programs 
and  any  other  programs  as  may  be 
provided  for  in  individual  program 
regulations: 

(IJ  The  annual  price  support  and 
production  adjustment  programs  for  the 
1989  and  subsequent  crops  of  wheat 
feed  grains,  upland  cotton,  extra  long 
staple  cotton,  rice,  and  oilseeds; 
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(2}  Any  program  authorized  by  the 
Agricultural  Act  of  1949  under  which  a 
gain  is  realized  by  the  repayment  of  a 
loan  for  a  crop  of  any  commodity  (other 
than  honey]  at  a  level  lower  than  the 
original  loan  level; 

(3]  The  Wool  and  Mohair  Price 
Support  Programs  authorized  by  the 
National  Wool  Act  of  1954; 

(4)  The  Conservation  Reserve  Program 
authorized  by  subchapter  B  of  chapter  1 
of  subtitle  D  of  Title  Xn  of  the  Food 
Security  Act  of  1985; 

(1)  This  part  is  applicable  to  rental 
payments  made  in  accordance  with  a 
Conservation  Reserve  Program  contract 
entered  into  on  or  after  August  1, 1988. 
For  Conservation  Reserve  Program 
contracts  entered  into  before  August  1, 
1988.  the  person  may  elect  to  have  the 
provisions  of  this  part  apply  to  such  a 
contract  by  notifying  the  county 
committee  in  writing  of  such  election. 
Such  election  shall  be  irrevocable. 

(ii)  The  reg\ilations  set  forth  at  part 
795  of  this  title  shall  be  applicable  to 
Conservation  Reserve  Program  contracs 
entered  into  prior  to  December  22. 1987, 
and  to  Conservation  Reserve  Program 
contracts  entered  into  on  or  after  such 
date  and  before  August  1. 1988.  if  the 
person  has  not  made  the  election 
specified  in  paragraph  (a)(4)(i)  of  this 
section. 

(iii)  This  part  is  not  applicable  to 
rental  payments  made  in  accordance 
with  a  Conservation  Reserve  Program 
contract  if  such  payments  are  made  to  a 
State,  pohtical  subdivision,  or  agency 
thereof  in  connection  with  agreements 
entered  into  under  a  special 


conservation  reserve  enhancement 
program  carried  out  by  such  State, 
poUtical  subdivision,  or  agency  thereof 
that  has  been  approved  by  the 
Secretary,  or  a  designee  of  the 
Secretary. 

(iv)  With  respect  to  inherited  land, 
this  part  is  not  applicable  to  rental 
payments  made  in  accordance  with  a 
Conservation  Reserve  Program  contract 
if  such  payments  are  made  to  an 
individual  heir  who  has  succeeded  to 
such  contract  Such  land  must  have  been 
subject  to  the  Conservation  Reserve 
Program  contract  at  the  time  it  was 
inherited  by  the  individual 

(b)  The  provisions  in  subparts  A  and 
B  are  the  only  subparts  applicable  to  the 
following  programs;  other  programs  may 
be  subject  to  these  subparts  for  in 
individual  program  regulations; 

(1)  Any  program  audiorized  by  the 
Agricultural  Act  of  1949  for  a  crop  of 
honey  under  which  a  gain  is  realized  by 
the  repayment  of  a  loan  at  a  level  lower 
than  the  original  loan  level  or  a  loan 
deficiency  payment  is  made,  and  any 
loan  forfeiture  limitation  provisions  set 
forth  in  such  act; 

(2)  The  Agricultural  Conservation 
Program  authorized  under  the  Soil 
Conservation  and  Domestic  Allotment 
Act 

(3)  The  Forestry  Incentives  Program; 

(4)  The  Wetlands  Reserve  Program 
authorized  by  subchapter  C  of  chapter  1 
of  subtitle  D  of  Title  XU  of  the  Food 
Seciuity  Act  of  1985; 

(5)  The  Agricultural  Water  Quality 
Incentives  Program  authorized  by 


chapter  2  of  subtitie  D  of  Title  XII  of  the 
Food  Security  Act  of  1985; 

(6)  The  Livestock  Feed  Program 
authorized  by  the  Agricultural  Act  of 
1949. 

(c)  This  part  shall  be  applied  to  the 
programs  specified  in  paragraphs  (a)  (1) 
and  (2)  and  (b)  (1)  and  (6)  of  this  section 
on  a  crop  year  basis;  with  respect  to  the 
program  specified  in  paragraph  (a)(3)  of 
this  section  on  a  marketing  year  basis; 
and  with  respect  to  the  programs 
specified  in  paragraphs  (a)(4)  and  (b)(2) 
throiigh  (5)  of  this  section  on  a  fiscal 
year  basis. 

(d)  This  part  shall  be  used  to 
determine  whether  certain  individuals 
or  legal  entities  are  to  be  treated  as  one 
person  or  as  separate  persons  for^he 
purpose  of  applying  the  payment 
limitation  provisions  which  are 
applicable  to  the  programs  specified  in 
this  section  and  to  any  other  programs 
as  may  be  provided  for  in  individual 
program  regulations. 

(e)  In  cases  in  which  more  than  one 
provision  of  this  part  are  applicable,  the 
provision  which  is  most  restrictive  shall 
apply. 

(f)  Payments  made  to  public  schools 
with  respect  to  land  which  is  owned  by 
a  public  school  district  and  payments 
made  to  a  State  with  respect  to  land 
owned  by  a  State  which  is  used  to 
maintain  a  pubUc  school  shall  not  be 
subject  to  the  payment  limitations. 

(g)  The  following  amounts  are  the 
limitation  on  payments  per  person  per 
applicable  period  for  each  payment  or 
combination  of  pajrments  specified. 


Payment  type 


Umttation 


1991 


1902 


1983 


1904 


Deficiency 

Dtveraion 

Marking  loan  grin ._ 

Findtoy 

Loan  deficiency 

Deficioncy. , 

Diversion 

Resource  edM^t^**^^ 

Oisasisr 

ktartteling  kMn  gain 

Findtoy 

Loan  deflciancy 

Inventory  reduction 

Wool ._ 

Mohair 

CflP 


Honey  mariieting  loan  gain- 
Honey  loan  detkiancy 
Honey  loan  torWture..MM..»». 

ACP  ooet  share 

FIP  cost  share 

WRP 

AWOIP  incentive  payments . 
AWOiPcoeli 


$50,000 
75.000 

250,000 


*NotK  This  Imilaflon  Is  on  a  per  oonlract  basia  raittar  than  a  par 
(  LFP  coat  share 


200,000 

200,000 

50,000 

2oaooo 

200,000 

3,500 

10,000 

50.000 

3300 

1,500 

90.000 


$50,000 

75,000 

250,000 


175,000 

175,000 

50,000 

175,000 

175,000 

3,500 

10,000 

50,000 

3.500 

1,500 

50,000 


$50,000 
75,000 

250,000 


150.000 

150.000 

50.000 

150.000 

150,000 

3,500 

10.000 

50.000 

3,500 

1.500 

60.000 


$50,000 
75.000 

250,000 


125.000 

1254)00 

50.000 

125,000 

125,000 

3,500 

10,000 

50,000 

3,500 

1.500 

50,000 


75.000 
250,000 


1 25.000 

125,000 

50,000 

125.000 

125,000 

SJOO 

10,000 

50,000 

3,500 

1,500 

50,000 


Fadanl  Ragister  /  VoL  56,  No.  40  /  Thursday.  February  28,  1991  /  Proposed  Rules 


Psynwnl  iyp# 

LMMIon 

1M1 

1992 

1993 

1994 

1995 

AlPDMtak                              ,,     ,                                                       

(a)  The  regulations  in  this  part  will  be 
administered  under  the  general 
supervision  and  direction  of  the 
Executive  Vice  President.  CCC  and  the 
Administrator.  ASCS.  In  the  field,  the 
regulations  in  this  part  will  be 
administered  by  the  Agricultural 
Stablilization  and  Conservation  State 
and  county  committees  (herein  referred 
to  as  "State  and  county  committees", 
respectively). 

(b)  State  executive  directors,  country 
executive  directors  and  State  and 
county  conunittees  do  not  have 
authority  to  modify  or  waive  any  of  the 
provisions  of  this  part 

(c)  The  State  committee  may  take  any 
action  authorized  or  required  by  this 
part  to  be  taken  by  the  county 
committee  which  has  not  been  taken  by 
such  committee.  The  State  committee 
may  also: 

(1)  Correct  or  require  a  county 
coDunittee  to  correct  any  action  taken 
by  such  county  committee  which  is  not 
in  accordance  with  this  part;  or 

(2)  Require  a  county  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  this  part. 

(d)  No  delegation  herein  tok  State  or 
county  committee  shall  preclpde  the 
Executive  Vice  President.  C(| 
Administrator.  ASCS,  or  a  i 
from  determining  any  ques^ 
under  this  part  or  from  rev^ 
modifying  any  determinat 
State  or  county  committer 

(e)  The  initial  "actively/engaged  in 
farming"  and  "person"  determinations 
shall  be  made  within  60  days  after  the 
producer  files  the  required  forms  and 
any  other  supporting  doaunentation 
needed  in  making  such  determinations. 
If  the  determination  is  not  made  within 
60  days,  the  producer  will  receive  a 
determination  for  that  program  year 
which  reflects  the  detenkiination  sought 
by  the  producer  unless  < 
Administrator  determine 
producer  did  not  follow  < 
operating  plan  which  we 
the  county  or  State  cor 
year. 

(f)(1)  Initial  detenninal 
the  provisions  of  this  pari  shall  not  be 
made  by  a  county  ASCS  office  with 
respect  to  any  farm  operating  plan  that 
is  for  a: 

(i)  Joint  operation  with  more  than  5 
members; 


C  and  the 
signee. 
n  arising 
ing  or 
n  made  by  a 


^e  Deputy 

tiiattiie 
36  farm 

presented  to 
ittee  for  such 

^ons  concerning 


(ii)  Farm,  as  defined  in  7  CFR  part  719. 
on  which  more  than  5  persons  earn 
program  payments  specified  in  §  1497.1 
and  where  expected  total  payments  on 
the  farm  exceed  $50,000. 

(2)  Additional  criteria  for  determining 
plans  covered  by  this  paragraph  may 
include,  as  deemed  relevant  and 
accessible,  any  of  the  following: 

(i)  The  recent  addition  of  a  new 
person; 

(ii)  A  recent  farm  reconstitution  or 
reorganization; 

(iii)  A  small  proportion  of  financially 
fixed  farm  assets;  or 

(iv)  Any  other  criteria  deemed 
appropriate  by  the  Deputy 
Administrator. 

(3)  Priority  will  be  given  to  operations 
with  payments  exceeding  $40,000  in 
payments. 

(g)  Data  furnished  by  the  producers 
will  be  used  to  determine  eligibility  for 
program  benefits.  Furnishing  the  data  is 
voluntary;  however,  without  it  program 
benefits  will  not  be  provided. 

S1497J    Definitions. 

(a)  The  terms  defined  in  part  719  of 
this  chapter  shall  be  applicable  to  this 
part  and  all  documents  issued  in 
accordance  with  this  part,  except  as 
otherwise  provided  in  this  section. 

(b)  The  following  definitions  shall  be 
applicable  to  this  part: 

Active  personal  labor.  Active 
personal  labor  is  personally  providing 
physical  activities  necessary  in  a 
farming  operation,  including  activities 
involved  in  land  preparation,  planting, 
cultivating,  harvesting,  and  marketing  of 
agricultural  commodities  in  the  farming 
operation.  Other  physical  activities 
include  those  physical  activities 
required  to  establish  and  maintain 
conserving  cover  crops  or  conserving 
use  acreages  and  those  physical 
activities  necessary  in  livestock 
operations. 

Active  personal  management  Active 
personal  management  is  personally 
providing: 

(1)  The  general  supervision  and 
direction  of  activities  and  labor  involved 
in  the  farming  operation:  or 

(2)  Services  (whether  performed  on- 
site  or  off-site)  reasonably  related  and 
necessary  to  the  farming  operation 
including  any  of  the  following: 

(i)  Supervision  of  activities  necessary 
in  the  farming  operation,  including 
activities  involved  in  land  preparation. 


planting,  cultivating,  harvesting,  and 
marketing  of  agricultural  commodities, 
as  well  as  activities  required  to 
estabUsh  and  maintain  conserving  cover 
crops  or  conserving  use  acreage  and 
activities  required  in  Uvestock 
operations. 

(ii)  Business-related  actions  which 
include  discretionary,  decision-making; 

(iii)  Evaluation  of  the  financial 
condition  and  needs  of  the  farming 
operation; 

(iv)  Assistance  in  the  structuring  or 
preparation  of  financial  reports  or 
analyses  for  the  farming  operation; 

(v)  Consultations  in  or  structuring  of 
business-related  financing  arrangements 
for  the  farming  operation; 

(vi)  Marketing  and  promotion  of 
agricultural  commodities  produced  by 
the  fanning  operation; 

(vii)  Acquiring  technical  information 
used  in  the  fanning  operation;  or 

(viii)  Any  other  management  function 
reasonably  necessary  to  conduct  the 
farming  operation  and  for  which  service 
the  fanning  operation  would  ordinarily 
be  charged  a  fee. 

Capital.  Capital  consists  of  the 
funding  and  the  rental  value  of  Uvestock 
provided  by  an  individual  or  entity  to 
the  farming  operation  in  order  for  such 
operation  to  conduct  fanning  activities. 
In  determining  whether  an  individual  or 
entity  has  contributed  capital,  in  the 
form  of  funding,  to  the  farming 
operation,  such  capital  must  have  been 
derived  from  a  fund  or  account  separate 
and  distinct  from  that  of  any  other 
individual  or  entity  involved  in  such 
operation.  Capital  does  not  include  the 
value  of  any  labor  or  management 
which  is  contributed  to  the  fanning 
operation.  A  capital  contribution  may  be 
a  direct  out-of-pocket  input  of  a 
specified  sum  or  an  amount  borrowed 
by  the  individual  or  entity. 

(1)  With  respect  to  a  fanning 
operation  conducted  by  an  individual,  a 
joint  operation  in  which  the  capital  is 
contributed  by  a  member  of  the  joint 
operation  or  an  entity,  such  capital 
contributed  to  meet  the  requirements  of: 

(i)  Section  1497.201(b]  must  be 
contributed  directiy  by  the  individual  or 
entity  and  must  not  be  acquired  as  a 
result  of  a  loan  made  to,  guaranteed,  or 
secured  by: 

(A)  Any  other  individual,  joint 
operation,  or  entity  that  has  an  interest 
in  such  farming  operation. 
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(B)  Such  individual,  joint  operation,  or 
entity  by  any  other  in(hvidual,  joint 
operation,  or  entity  which  has  an 
interest  in  such  fanning  operation. 

(C)  Any  other  individual,  joint 
operation,  or  entity  in  whose  farming 
operation  such  individual  joint 
operation,  or  entity  has  an  interest. 

(ii)  Section  1497.201(dl  andj  1497.7 
must  be  contributed  directiy  by  the 
individual  or  entity  and  if  acquired  as  a 
result  of  a  loan  made  to.  guaranteed,  or 
seciu^d  by  the  individuals,  joint 
operations,  or  entities  provided  in 
paragraphs  (l)(i)(A)  tiutjugh  (l)(i)(C)  of 
this  definition,  the  loan  must  bear  the 
prevailing  interest  rate. 

(2)  With  respect  to  a  farming 
operation  conducted  by  a  joint  operation 
in  which  the  capital  is  contributed  by 
such  joint  operation  such  capital 
contributed  to  meet  the  requirements  of: 

(i)  Section  1497.2Cl(b)  must  be 
contributed  directiy  by  the  joint 
operation  and  must  not  be  acquired  as  a 
result  of  a  loan  made  to,  guaranteed,  or 
secured  by: 

(A)  Any  individual,  entity,  or  other 
joint  operation  which  has  an  interest  in 
fiuch  fanning  operation,  including  either 
joint  operation's  members. 

(B)  Such  joint  operation  by  any 
individual,  entity,  or  other  joint 
operation  which  has  an  interest  in  such 
farming  operation. 

(C)  Any  individual,  entity,  or  other 
joint  operation  in  whose  ffirming 
operation  such  joint  operation  has  an 
interest. 

(ii)  Section  1497.201(d)  and  S  1497.7 
must  be  contributed  directiy  by  the  joint 
operation  and  if  acquired  as  a  result  of  a 
loan  made  to.  guaranteed,  or  secured  by 
the  individuals,  entities,  or  joint 
operations  provided  in  paragraphs 
(2)(i){A)  tiirough  (2)(i)(C)  of  tiiis 
definition,  the  loan  must  bear  the 
prevailing  interest  rate. 

(3)  Livestock  may  be  leased  from  any 
source.  If  livestock  are  leased  from 
another  individual  or  entity  with  an 
interest  in  the  fanning  operation,  the 
livestock  must  be  leased  at  a  fair  market 
value. 

Entity.  An  entity  is  a  corporation, 
joint  stock  company,  association,  limited 
partnership,  irrevocable  trust,  revocable 
trust,  estate,  charitable  organization,  or 
other  similar  organization  including  any 
such  organization  participation  in  the 
farming  operation  as  a  partner  in  a 
general  partnership,  a  participant  in  a 
joint  venture,  a  grantor  of  a  revocable 
trust,  or  as  a  participant  in  a  similar 
organization. 

Equipment  Equipment  is  the 
machinery  and  implements  needed  by 
the  farming  operation  to  conduct 
activities  of  the  fanning  operation 


including  machinery  and  implements 
involved  in  land  preparation,  planting, 
i  cultivating,  harvesting,  or  mariceting  of 
the  crops  involved.  Equipment  also 
includes  machinery  and  Implements 
needed  to  establish  and  maintain 
conservation  cover  crops  or 
conservation  use  acreages  and  those 
needed  to  conduct  livestock  operations. 

(1)  With  respect  to  a  farming 
operation  conducted  by  an  individual,  a 
joint  operation  in  which  the  equipment 
is  contributed  by  a  member  of  the  joint 
operation  or  entity,  such  equipment 
contributed  to  meet  the  requirements  of: 

(i)  Section  1497.201(b]  must  be 
contributed  directiy  by  the  individual  or 
entity  and  must  not  be  acquired  as  a 
result  of  a  loan  made  to,  guaranteed,  or 
secured  by: 

(A)  Any  other  individual,  joint 
operation,  or  entity  that  has  an  in^orest 
in  such  farming  operation. 

(B)  Such  individual,  joint  operation,  or 
entity  by  any  other  individual,  joint 
operation,  or  entity  which  has  an 
interest  in  such  farming  operation. 

(C)  Any  other  individual,  joint 
operation,  or  entity  in  whose  farming 
operation  such  individual,  joint 
operation,  or  entity  has  an  interest. 

(ii)  Section  1497.201(d)  and  9  1497.7 
must  be  contributed  directiy  by  the 
individual  or  entity  and  if  acquired  as  a 
result  of  a  loan  made  to,  guaranteed,  or 
secured  by  the  individuals,  joint 
operations,  or  entities  provided  in 
paragraphs  (l)(i)(A)  tiirough  (l)(i)(C)  of 
this  definition,  the  loan  must  bear  the 
prevailing  interest  rate. 

(2)  With  respect  to  a  farming 
operation  conducted  by  a  joint  operation 
in  which  the  equipment  is  contributed 
by  such  joint  operation,  such  equipment 
contributed  to  meet  the  requirements  of: 

(i)  Section  1497.20l(b]  must  be 
contributed  directiy  by  the  joint 
operation  and  must  not  be  acquired  as  a 
result  of  a  loan  made  to.  guaranteed,  or 
secured  by: 

(A)  Any  individual,  entity,  or  other 
joint  operation  which  has  an  interest  in 
such  farming  operation,  including  either 
joint  operation's  members. 

(B)  Such  joint  operation  by  any 
individual,  entity,  or  other  joint 
operation  which  has  an  interest  in  such 
farming  operation. 

(C)  Any  individual,  entity,  or  other 
joint  operation  in  whose  farming 
operation  such  joint  operation  has  an 
interest 

(ii)  Section  1497.30(d)  and  1497.15 
must  be  contributed  directiy  by  the  joint 
operation  and  if  acquired  as  a  result  of  a 
loan  made  to.  guaranteed,  or  secured  by 
the  individuals,  entities,  or  joint 
operations  provided  in  paragraphs 
(2)(i)(A)  tiirough  (2)(i)(C)  of  tills 


definition,  the  loan  must  bear  the 
prevailing  interest  rate. 

(3)  Such  equipment  may  be  leased 
from  any  source.  If  such  equipment  is 
leased  from  another  individual  or  entity 
with  an  interest  in  the  farming 
operation,  such  equipment  must  be 
leased  at  a  fair  maricet  value. 

Family  Member.  The  term  family 
member  means  an  individual  to  whom 
another  member  in  the  farming 
operation  is  related  as  lineal  ancestor, 
lineal  descendent  or  sibling,  including 
spouses  of  those  family  members  who 
do  not  make  a  significant  contribution  to 
the  fanning  operation  themselves. 

Farming  operation.  A  farming 
operation  is  a  business  enterprise 
engaged  in  the  production  of  agricultural 
products  which  is  operated  by  an 
individual,  entity,  or  joint  operation 
which  is  eligible  to  receive  payments, 
directiy  or  indirectiy,  imder  one  or  more 
of  the  programs  specified  in  §  1497.1.  An 
entity  or  individual  may  have  more  than 
one  fanning  operation  if  such  individual 
or  entity  is  a  member  of  one  or  more 
joint  operations. 

Irrevocable  trust  All  trusts  shall  be 
considered  to  be  revocable  trusts, 
except  a  trust  may  be  considered  to  be 
an  irrevocable  trust  if  it  is  a  trust  which: 

(1)  May  not  be  modified  or  terminated 
by  the  grantor; 

(2)  The  grantor  does  not  have  any 
future,  contingent  or  remainder  interest 
in  the  corpus  of  the  trust;  and 

(3)  For  trusts  estabUshed  after  January 
1, 1987,  does  not  provide  for  the  transfer 
of  the  corpus  of  the  trust  to  the 
remainder  beneficiary  in  less  than  20 
years  from  the  date  the  trust  is 
established  except  in  cases  where  the 
transfer  is  contingent  upon  the 
remainder  beneficiary  achieving  at  least 
the  age  of  majority  or  is  contingent  upon 
the  death  of  the  grantor  or  income 
beneficiary. 

Joint  operation.  A  joint  operation  is  a 
general  partnership,  joint  venture,  or 
other  similar  business  organization. 

Land.  Land  is  farmland  consisting  of 
cropland,  pastureland,  wetiand,  or 
rangeland  which  meets  the  specific 
requirements  of  the  applicable  program. 

(1)  With  respect  to  a  fanning 
operation  conducted  by  an  individual,  a 
joint  operation  in  which  the  land  is 
contributed  by  a  member  of  the  joint 
operation,  or  entity,  such  land 
contributed  to  meet  the  requirements  of: 

(i)  Section  1497.201(b)  must  be 
contributed  directiy  by  the  individual  or 
entity  and  must  not  be  acquired  as  a 
result  of  a  loan  made  to,  guaranteed,  or 
secured  by: 
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(A)  Any  other  individud.  |olnt 
operation,  or  entity  that  has  an  interest 
In  such  fanning  operation. 

(B)  Such  individual.  Joint  operation,  oi 
end^  by  any  other  individual,  joint 
operation,  or  entity  which  has  an 
interest  in  such  fanning  operation. 

[Q  Any  other  individu^  joint 
operation,  or  entity  in  whose  fanning 
operation  such  individual,  joint 
operation,  or  entity  has  an  interest 

(U)  Section  14g7.201(d)  and  1 1487.7 
must  be  contributed  directly  by  the 
individual  or  entity  and  if  acquired  as  a 
result  of  a  loan  made  \6,  guaranteed,  or 
secured  by  the  individutls,  joint 
operations,  or  entities  pixivided  in 
paragraphs  (i){iMA)  thrdugh  (l)(lKq  of 
this  definition,  the  loan  mast  bear  the 
prevailing  interest  rate. 

(2)  With  respect  to  a  fsrming 
operatim  conducted  by  ■  joint  operation 
in  wdiich  the  land  is  contributed  by  such 
joint  operation  such  land  contributed  to 
meet  the  requirements  df: 

(i)  Section  I497.2(n(b]must  be 
contributed  direcUy  by  pe  joint 
operation  and  miut  not  pe  acquired  as  a 
result  of  a  loan  made  ttWguaranteed.  or 
secured  by. 

(A)  Any  individual  entity,  or  other 
joint  operation  which  has  an  interest  in 
such  fanning  operation,  including  either 
joint  operation's  members. 

(B)  Such  joint  operation  by  any 
individual  entity,  or  other  joint 
operation  which  has  an  interest  in  such 
{arming,  operation. 

(C)  Any  individual  entity,  or  other 
joint  operation  in  whose  fanning 
operation  such  joint  operation  has  an 
interest. 

(ii)  Section  1497.201(d)  and  1 1407.7 
must  be  contributed  direcUy  by  the  joint 
operation  and  if  acquired  as  a  result  of  a 
loan  made  to.  guaranteed,  or  secured  by 
the  individuals,  entities,  or  joint 
operations  provided  in  items  (2)(i)(A) 
throu^  (2](i)(C)  of  this  definition,  the 
loan  must  bear  the  prevailing  interest 
rate. 

(3)  Such  land  may  be  leased  from  any 
source.  If  such  land  is  leased  from 
another  individual  or  entity  with  an 
interest  in  the  farming  operation,  such 
land  must  be  leased  at  a  fair  market 
value. 

Payment  A  payment  includes: 

(1)  With  respect  to  the  programs 
specified  in  Section  1407.1(a)  (1)  and  (2): 

(i)  Deficiency  payments; 

(ii)  Land  Divenion  payments; 

(iii)  Resource  adjustiient  payment 
^rfalch  is  any  part  of  any  payment  that  is 
determined  by  the  Deputy  Administrator 
to  represent  compensation  for  resource 
adjustment  (excluding  land  divenion 
payments)  or  public  access  for 
recreation; 


(iv)  Disaster  pajrment  which  is  any 
disaster  payment  made  under  one  or 
more  of  the  annual  programs  established 
for  a  crop  of  wheat  feed  grains,  cotton, 
rice,  and  oilseeds  onder  the  Agricultural 
Act  of  1948; 

(v)  Marketing  loan  gain  which  is  any 
gabi  realized  by  a  producer  from 
repaying  a  loan  for  a  crop  of  any 
commodity  (other  than  honey)  at  a 
lower  level  than  the  origina]  loan  level 
established  under  the  Agricultural  Act 
of  1840; 

(vi)  Findley  payment  which  is  any 
deficiency  payment  received  for  a  crop 
of  wheat  or  feed  grains  under  section 
107B(c)(l)  or  10SB(cHl).  respectively,  of 
the  A^iodtural  Act  of  1948  as  the  result 
of  a  reduction  of  the  loan  level  for  such 
crop  under  section  107B(a)(3)  or 
105B(a)(3)  of  the  Agricultiiral  Act  of 
1948: 

(vii)  Locm  deficiency  payment  which 
is  any  loan  deficiency  payment  received 
for  a  crop  of  wheat  feed  grains,  upland 
cotton,  rice,  or  oilseeds,  under  section 
107B(b),  105B(b).  103B(b),  10lB(b).  or 
205(e],  respectively,  of  the  Agricultural 
Act  of  1048; 

(viii)  Inventory  reduction  payment 
which  is  any  inventory  reduction 
payment  received  for  a  crop  of  wheat 
feed  grains,  upland  cottoa  or  rice  under 
section  1073(0, 105B(n.  103B(f),  or 
10lB(f),  respectively,  of  the  A^cultural 
Act  of  184& 

(2)  With  respect  to  the  Wool  and 
Mohair  Programs: 

(i)  Annual  wool  payments;  and 
(ii)  Annual  mohair  payments. 

(3)  With  respect  to  the  Conservation 
Reserve  Program,  annual  rental 
payments; 

(4)(i)  With  respect  to  any  program 
authorized  by  the  Agricultural  Act  of 
1848  for  a  crop  of  honey  under  which  a 
gain  is  realized  by  the  repayment  of  a 
loan  at  a  level  lower  than  the  original 
loan  level  or  a  loan  deficiency  payment 
is  made: 

(A)  The  honey  marketing  loan  gain 
which  is  the  amount  of  the  gain;  and 

(B)  The  honey  loan  deficiency 
payment  which  is  amount  of  the  loan 
deficiency  payment;  and 

(ii)  With  respect  to  any  loan  forfeiture 
limitation  provision  of  such  act  the 
value  of  the  loan  forfeiture. 

(5)  With  respect  to  the  Agricultural 
Conservation  Program,  the  cost  share 
payment; 

(6)  With  respect  to  the  Forestry 
Incentives  Program,  the  cost  share 
payment 

(7)  Widi  respect  to  die  Wetlands 
Reserve  Program,  annual  easement 
paymenta; 

(8)  WIdi  respect  to  die  Agricultiual 
Water  Quality  Incentives  Program; 


(i)  Annual  incentive  payments;  and 
(U)  Cost  share  paymente; 

(9)  With  respect  to  die  Livestock  Feed 
Program: 

(i)  LFP  cost  share  which  is  any  cost 
share  payment  and 

(ii)  LFP  gain  which  Is  any  gain 
realized  as  a  result  of  a  producer  buying 
or  receiving  Commodity  Credit 
Corporation  inventory  at  a  level  lower 
than  the  market  price;  and 

(10)  With  respect  to  other  programs  as 
desi^aated  in  individual  program 
regulations,  any  payments  designated  in 
such  regulations. 

Permitted  Entity.  A  permitted  entity  is 
an  entity  designated  annually  by  an 
individual  which  is  to  receive  a 
payment  loan,  or  benefit  under  a 
program  specified  in  { 1407.1(a). 

Penoa.  (1)  A  penon  is: 

(i)  An  individual,  including  any 
individual  participating  in  a  farming 
operation  as  a  partner  in  a  general 
partnenhip,  a  participant  in  a  joint 
venture,  or  a  participant  in  a  similar 
entity; 

(ii)  A  corporation,  joint  stock 
company,  association,  limited 
partnenhip,  irrevocable  trust  revocable 
trust  together  with  the  grantor  of  die 
trust  estate,  or  charitable  organizatioa 
including  any  such  entity  or 
organization  participating  In  the  farming 
operation  as  a  partner  in  a  general 
partnenhip,  a  participant  in  a  joint 
venture,  a  grantor  of  a  revocable  trust 
or  as  a  participant  in  a  similar  entity: 
and 

(iii)  A  State,  political  subdivision,  or 
agency  thereof. 

(2)  In  order  for  an  individual  or  entity 
other  than  an  individual  or  entity  who  is 
a  member  of  a  joint  operation  to  be 
considered  a  separate  pereon  for  the 
purposes  of  this  part  in  addition  to 
other  provisions  of  this  part  the 
individual  or  entity  must 

(i)  Have  a  separate  and  distinct 
interest  in  the  land  or  the  crop  involved: 

(ii)  Exercise  separate  responsibility 
for  such  interest  and 

(iii)  Maintain  funds  or  accounts 
separate  fivm  that  of  any  other 
individual  or  entity  for  such  interest 

(3)  Widi  respect  to  an  indvidual  or 
entity  who  is  a  member  of  a  joint 
operation,  such  individual  or  entity  will 
have  met  the  requirements  of  paragraph 
(2)  of  this  definition  if  the  joint  operation 
meets  the  requirements  of  such 
paragraph. 

(4)  Any  cooperative  assodation  of 
producen  that  markets  oammodlties  for 
producers  with  ra^MCt  to  the 
commodities  so  marketed  for  producen 
shall  not  be  considered  to  be  a  posou 
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Public  School.  A  public  school  is  a 
primary,  elementary,  secondary  school 
college,  or  univeraity  which  is  directiy 
administered  under  the  authority  of  a 
governmental  body  or  which  receives  a 
predominant  amount  of  its  financing 
from  public  funds. 

Sharecropper.  An  individual  who 
performs  work  in  connection  with  the 
production  of  the  crop  under  the 
supervision  of  the  operator  and  who 
receives  a  share  of  such  crop  in  return 
for  the  provisions  of  such  labor. 

Significant  Contribution.  A  significant 
contribution  is  the  provision  of  the 
following  to  a  farming  operation  by  an 
indvidual  or  entity: 

(l)(i)  With  respect  to  land,  capital  or 
equipment  contributed  by  an  individual 
or  entity,  a  contribution  which  has  a 
value  which  is  equal  to  at  least  50 
percent  of  the  individual's  or  entity's 
commensurate  share  of: 

(A)  The  total  value  of  the  capital 
necessary  to  conduct  the  farming 
operation; 

(B)  The  total  rental  value  of  the  land 
necessary  to  conduct  the  farming 
operation; 

(C)  The  total  value  of  the  equipment 
necessary  to  conduct  the  fanning 
operation;  or 

(ii)  If  the  contribution  by  an  individual 
or  entity  consists  of  any  combination  of 
land,  capital  and  equipment  such 
combined  contribution  must  have  a 
value  which  is  equal  to  30  percent  of  the 
individual's  or  entity's  commensurate 
share  of  the  total  value  of  the  fanning 
operation; 

(2)  With  respect  to  active  penonal 
labor,  an  amount  which  is  the  smaller  of: 

(i)  1,000  houra  per  calendar  year;  or 
(ii)  50  percent  of  the  total  houn  which 
would  be  required  to  conduct  a  farming 
operation  which  is  comparable  in  size  to 
such  individual's  or  entity's 
commensurate  share  in  the  farming 
operation; 

(3)  With  respect  to  active  penonal 
management  activities  which  are 
critical  to  the  profitability  of  the  fanning 
operations,  taking  into  consideration  the 
individual's  or  entity's  commensurate 
share  in  the  farming  operation;  and 

(4)  With  respect  to  a  combination  of 
active  penonal  labor  and  active 
penonal  management  when  neither 
contribution  meets  the  requirements  of 
paragraphs  (2)  and  (3)  of  this  definition, 
a  combination  of  active  penonal  labor 
and  active  penonal  management  when 
viewed  together  which  results  in  a 
critical  impact  on  the  profitability  of  the 
fanning  operation  in  an  amount  at  least 
equal  to  either  the  significantiy 
contribution  of  active  penonal  labor 
and  active  management  as  provided  in 
paragraphs  (2)  and  (3)  of  this  definition. 


Substantial  Beneficial  Interest  A 
substantial  beneficial  interest  in  any 
entity  is  an  interest  of  10  percent  or 
more.  In  determining  whether  such  an 
interest  equals  at  least  10  percent  all 
interests  in  the  entity  which  are  ovmed 
by  an  individual  or  entity  directly  or 
indirecUy  through  such  means  as 
ownenhip  of  a  corporation  which  owns 
the  entity  shall  be  taken  into 
consideration.  In  order  to  ensure  that 
the  provisions  oiF  this  part  are  not 
circumvented  by  an  individual  or  entity, 
the  Deputy  Adooinistrator  may 
determine  that  an  ownenhip  interest 
requirement  of  less  than  10  percent  shall 
be  applied  to  such  individual  or  entity. 

Total  Value  of  the  Fanning  Operation. 
The  total  value  of  the  farming  operation 
is  the  total  of  the  costs,  excluding  the 
value  of  active  personal  labor  and 
active  penonal  management  which  is 
contributed  by  a  penon  whc  is  a 
member  of  the  farming  operation, 
needed  to  carry  out  the  fanning 
operation  fdr  the  year  for  which  the 
determination  is  made. 

S  1497.4    Timing  for  determining  status  of 


(a)  Except  as  otherwise  set  forth  in 
this  part  the  status  of  an  individual  or 
entity  on  April  1  of  the  current  year,  or 
such  other  date  as  may  be  determined 
and  announced  by  the  Deputy 
Administrator,  shall  be  the  basis  on 
which  determinations  are  made  in 
accordance  with  this  part  for  the  year  in 
which  the  determination  is  made. 

(b)  Actions  taken  by  an  individual  or 
entity  after  April  1,  or  such  other  date  as 
may  be  determined  and  announced  by 
the  Deputy  Administrator,  but  on  or 
before  the  final  harvest  date  of  the  last 
program  crop  in  the  area,  as  determined 
by  the  Deputy  Administrator,  shall  not 
be  used  to  determine  whether  there  has 
been  an  increase  in  the  number  of 
penons  for  the  current  year.  Actions 
taken  by  a  penon  after  April  1,  or  such 
other  date  as  may  be  determined  and 
announced  by  the  Deputy 
Administrator,  but  ou  or  before  the 
harvest  of  the  last  program  crop  in  the 
area,  shall  be  used  to  determine  whether 
there  has  been  a  decrease  in  the  number 
of  penons  for  the  current  year. 

S  1497.5    Indian  trtoal  ventures. 

Individual  Americans  Indians  which 
receive  payments  through  other  than  an 
Indian  tribal  venture  are  required  to 
certify  that  they  will  not  accrue  total 
payments,  including  payments  made  to 
the  Indian  tribal  venture  and  to  the 
individual  American  Indian,  in  excess  of 
the  applicable  payment  limitation  for 
programs  specified  in  S  1497.1. 


S 1497S.    Scheme  or  devlca. 

(a)  All  or  any  part  of  the  payment 
otherwise  due  a  pereon  on  all  farms  in 
which  the  penon  has  an  interest  may  be 
withheld  or  be  required  to  be  refunded  if 
the  penon  adopts  or  participates  in 
adopting  a  scheme  or  device  which  is 
designed  to  evade  this  part  or  which  has 
the  effect  of  evading  this  part.  Such  acts 
shall  include,  but  are  not  limited  to: 

(1)  Concealing  information  which 
affects  the  appUcation  of  this  part 

(2)  Submitting  false  or  erroneous 
information;  or 

(3)  Creating  fictitious  entities  for  the 
purpose  of  concealing  the  interest  of  a 
penon  in  a  farming  operation. 

(b)  If  the  Deputy  Administrator 
determines  that  any  penon  has  adopted 
a  scheme  or  device  to  evade,  or  that  has 
the  purpose  of  evading,  the  provisions  of 
section  1001.  lOOlA,  or  lOOlC  of  the 
Food  Security  Act  of  1985  such  penon 
shall  be  ineligible  to  receive  payments 
under  the  programs  specified  in  i  1497.1 
with  respect  to  the  year  for  which  such 
scheme  or  device  was  adopted  and  the 
succeeding  year. 

S  1497.7    Commensurate  contrRMitions. 

In  order  to  be  considered  eligible  to 
receive  payments  under  the  programs 
specified  in  S  1497.1  an  individual  or 
entity  specified  in  S  S  1497.202  through 
1497.210  must  have: 

(a)  A  share  of  the  profits  or  losses 
&t>m  the  farming  operation  which  is 
commensurate  with  the  individual's  or 
entity's  contribution  to  the  operation; 
and 

(b)  Contributions  to  the  farming 
operation  which  are  at  risk. 

S1497J    Joint  and  several  HabiBty. 

If  two  or  more  individuals  or  entities 
are  considered  to  be  one  penon  and  the 
total  payment  received  is  in  excess  of 
the  applicable  payment  limitation 
provision,  such  individuals  or  entities 
shall  be  jointiy  and  severally  liable  for 
any  liability  which  arises  therefrom.  The 
provisions  of  this  section  shall  be 
applicable  in  addition  to  any  hability 
which  arises  under  a  criminal  or  civil 
statute. 

S  1497.9    Equitable  adiustments. 

Actions  taken  by  an  individual  or  911 
entity  in  good  faith  on  action  or  advice 
of  an  authorized  representative  of  the 
Deputy  Administrator  may  be  accepted 
as  meeting  the  requirements  of  this  part 
to  the  extent  the  Deputy  Administrator 
deems  necessary  in  order  to  provide  fair 
and  equitable  treatment  to  such 
individual  or  entity. 
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(a)  Aoy  (Mnon  may  obtain 
raoonaidaration  and  review  ( 
detarminationa  made  under  tjUa  part  in 
accordance  ivith  tlie  appeal  ttgulationa 
•et  forth  at  part  780  of  this  tide.  With 
respect  to  such  appeals,  the  applicable 
reviewing  authority  shall 

(1)  Sdiedule  a  hearing  with  respect  to 
the  appeal  within  4S  days  following 
receipt  of  the  vrritten  appeal:  and 

(2)  Issae  a  determination  within  80 
days  following  the  hearing. 

(b)  The  time  limitations  provided  in 
paragraph  (aj  of  this  section  shall  not 
apply  It 

(1)  The  appellant,  or  the  appellant's 
representative,  requests  a  postponement 
of  the  scheduled  hearing: 

(2]  The  appellant,  or  me  appellant's 
representative,  requests  additional  time 
following  the  hearing  to  present 
additional  information  or  a  written 
closing  statement 

(3)  "Im  appellant  has  not  timely 
presented  information  to  the  reviewing 
authority:  or 

(4)  Any  investigation  by  the  Office  of 
Inspector  General  is  ongoing  or  a  court 
proceeding  Is  involved  which  affects  the 
amounts  of  payments  a  person  may 
receive. 

(c)  If  dia  deadlines  provided  in 
paragrapha  (a)  and  (b)  of  this  section  are 
not  met  the  relief  sought  by  the 
producer's  appeal  will  be  granted  for  the 
applicable  crop  year  unless  the  Deputy 
Administrator  determines  that  the 
produoer  did  not  follow  the  farm 
operating  plan  which  was  presented 
initially  to  the  county  committee  for  the 
year  which  is  the  subject  of  the  appeal. 

(d)  An  appellant  may  waive  the 
provisions  of  paragraphs  (a)  and  (b)  of 
this  section. 

f  1497.1 1    Paparworli  Reduction  Act 


of  Management  and  Budget  Paperwork 
Reductioo  Prt^act  (OMB  f4o.  0600-0096), 
Washington.  DC  20603. 


f14>7.101    UmlfdpilnaraNpa, 


The  information  requirements 
contained  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  44 
\JS.C  chapter  35  and  have  been 
assigned  OMB  control  number  0560- 
0096.  Public  reporting  burden  for  these 
collections  is  estimated  to  vary  from  30 
minutes  to  16  hours  per  response 
including  time  for  reviewing 
instructions,  scheduling  existing  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture.  Clearance 
Officer,  UIRM.  room  404-W, 
Washington.  DC  20250;  and  to  the  OfBce 


(a)  A  limited  partnership,  corporation, 
or  other  similar  entity  shall  be 
considered  to  be  ■  person  separate  from 
an  individual  partner,  stockholder,  or 
member  except  diat  a  limited 
partnership,  corporation,  or  other  similar 
entity  In  which  more  than  50  percent  of 
the  interest  in  such  limited  partnership, 
corporation,  or  other  similar  entity  is 
owned  by  an  individual  (including  the 
interest  owned  by  the  individual's 
spouse,  minor  children,  and  trusts  for 
the  benefit  of  such  minor  children]  or  by 
an  entity  shall  not  be  considered  as  a 
separate  person  &XMn  such  individual  or 
entity. 

(b)  If  the  same  two  or  more 
individuals  or  entities  own  more  than  50 
percent  of  the  interest  in  each  of  two  or 
more  limited  partnerships,  corporations, 
or  other  similar  entities  engaged  in 
fanning,  all  such  limited  partnerships, 
corporations,  or  other  similar  entities 
shall  be  considered  to  be  one  person. 

(c)  The  percentage  share  of  the 
interest  In  a  limited  partnership, 
corporation,  or  other  similar  entity 
which  is  owned  by  an  individual  or 
other  entity  shall  be  determined  as  of 
April  1,  or  such  other  date  as  may  be 
determined  and  announced  by  the 
Deputy  Administrator.  If  a  partner, 
stockholder,  or  member  acquires  an 
interest  in  the  limited  partnership, 
corporation,  or  other  similar  entity  after 
such  date,  and  on  or  before  the  harvest 
of  the  last  program  crop  in  the  area  as 
determined  by  the  Deputy 
Administrator,  the  amount  of  any  such 
interest  shall  be  included  in  determining 
the  total  ownership  interest  of  such 
partner,  stockholder,  or  member. 

(d)  Where  there  is  only  one  class  of 
stock  or  other  similar  unit  of  ownership, 
an  individual's  or  entity's  percentage 
share  of  the  limited  partnership, 
corporation,  or  other  similar  entity  shall 
be  based  upon  the  outstanding  shares  of 
stock  or  other  similar  unit  of  ownership 
held  by  the  individual  or  entity  and 
compared  to  the  total  outstanding 
shares  of  stock  or  other  similar  unit  of 
ownership.  If  the  limited  partnership, 
corporation,  or  other  similar  entity  has 
more  than  one  class  of  stock  or  other 
unit  of  ownership,  the  percentage  share 
of  the  limited  partnership,  corporation, 
or  other  similar  entity  owned  by  an 
individual  or  entity  ahall  be  determined 
by  tlie  Deputy  Administrator  on  the 
basis  of  maricet  quotations.  If  market 


quotations  are  lacking  or  are  too  scarce 
to  ba  racogniasd.  soch  percentage  share 
shall  be  detamlned  by  the  Deputy 
Administrator  on  the  basis  of  all 
relevant  factors  affecting  the  fair  market 
value  of  such  stock  or  other  unit  of 
ownership,  Including  the  varioos  rights 
and  priviiegea  which  are  attributed  to 
each  such  dass. 

|l497.loa  Tniala. 

(a)  A  trust  shall  be  considered  to  be  a 
person  separate  from  the  individual 
income  beneficiaries  of  the  trust  except 
that  a  trust  which  has  a  sole  income 
beneficiary  shall  not  be  considered  to  be 
a  separate  person  from  such  income 
beneficiary. 

(b)  Where  two  or  more  irrevocable 
trusts  have  common  Income 
benefidaiies  (including  a  spouse  and 
minor  children)  with  more  than  a  50 
percent  interest  all  such  trusts  shall  be 
considered  to  be  one  person. 

(c)  A  revocable  trust  and  the  grantor 
of  such  revocable  trust  shall  be 
considered  to  be  one  person. 

S  1497.103    EatatM. 

If  the  deceased  individual  would  have 
been  considered  to  be  one  person  with 
respect  to  an  heir,  the  estate  shall  also 
be  considered  to  be  one  person  with 
such  heir. 

|1497.1(M    Husband  and  artfa. 

With  respect  to  any  married  couple, 
the  husband  and  wife  shall  be 
considered  to  be  one  person  except  that 
a  husband  and  «vife,  who: 

(a)  Prior  to  their  marriage  were 
separately  engaged  in  unrelated  farming 
operations,  will  be  determined  to  be    - 
separate  persons  with  respect  to  such 
farming  operations  so  long  as  such 
operations  remain  separate  and  distinct 
from  any  farming  operation  conducted 
by  the  other  spouse,  or 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  do  not  hold,  directiy 
or  indirectly,  a  substantial  beneficial 
interest  in  more  than  one  entity 
(including  themselves]  engaged  in  farm 
operations  that  also  receive  farm 
program  payments,  the  spouses  may  be 
considered  as  separate  persons  if  each 
spouse  otherwise  meets  the 
requirements  under  this  part  to  be 
considered  a  separate  person  and  is 
otherwise  eligible  to  receive  payment 

(c)  With  respect  to  any  payments 
received  under  any  program  authorized 
by  the  Agricultural  Act  of  1949  for  a 
crop  of  honey  under  which  a  gain  is 
realized  by  the  repayment  of  a  loan  at  a 
level  lower  than  the  original  loan  level 
or  a  loan  deficiency  pajrment  is  made, 
and  with  respect  to  any  loan  forfeiture 
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provision  of  sudi  act  a  husband  and 
wife  may  hold,  dfrectiy  or  indirectly,  a 
substantial  beneficial  interest  in  an 
unlimited  number  of  entities  engaged  in 
farm  operations  that  also  receive  such 
payments. 

|14e7.MS   Minor  cMMran. 

(a)  Except  aa  provided  in  paragraph 
(b)  of  this  section,  a  minor,  including  a 
minor  who  is  the  beneficiary  of  a  trust 
or  who  is  an  heir  of  an  estate,  and  the 
parent  or  any  court-appointed  person 
such  as  a  guardian  or  conservator  who 
is  responsible  for  the  minor  shall  be 
considered  to  be  one  person. 

(b)  A  minor  may  be  considered  to  be  a 
separate  person  from  the  minor's  parent 
or  any  court  appointed  person  such  as  a 
guardian  or  conservator  who  is 
responsible  for  the  minor  if  the  minor  is 
a  producer  on  a  farm  and  the  minor's 
parent  or  any  court  appointed  person 
such  as  a  guardian  or  conservator  who 
is  responsible  for  the  minor  does  not 
have  any  interest  in  the  farm  on  which 
the  minor  is  a  producer  or  in  any 
production  from  such  farm.  In  addition  it 
must  be  determined  that  the  minor 

(1)  Has  established  and  maintains  a 
separate  household  from  the  minor's 
parents  or  any  court-appointed  person 
such  as  a  guardian  or  conservator  who 
is  responsible  for  the  minor  and  such 
minor  personally  carries  out  the  farming 
activities  with  respect  to  the  minor's 
farming  operation  for  which  there  is  a 
separate  accounting:  or 

(2)  Does  not  live  in  the  same 
household  as  such  minor's  parent  and: 

(i)  Is  represented  by  a  court-appointed 
guardian  or  conservator  who  is 
responsible  for  the  minor:  and 

(ii)  Ownership  of  the  farm  is  vested  in 
the  minor. 

(c)  A  person  shall  be  considered  to  be 
a  minor  until  the  age  18  is  reached. 
Court  proceedings  conferring  majority 
on  a  person  under  18  years  of  age  will 
not  change  such  person's  status  as  a 
minor. 

11497.106    StalM,  political  sutNllvtsions, 


A  State,  political  subdivision  and 
agencies  thereof  shall  be  considered  to 
be  one  person. 

S  1497.107    Charitable  organiaaaons. 

Charitable  organizations,  including  a 
club,  society,  fraternal  or  reli^ous 
organization,  shall  be  considered  to  be  a 
separate  person  to  the  extent  that  such 
an  entity  is  engaged  in  the  production  of 
corps  as  a  separate  person,  except 
where  the  land  or  the  proceeds  from  the 
farming  operation  may  transfer  to  an 
entity  which  exercises  control  or 
authority  over  such  organization. 


S  1497.109   CtMnges  In  famihiy  openrtlons. 

Any  change  in  a  farming  operation 
that  would  increase  the  number  of 
persons  to  which  the  provisions  of  this 
part  apply  must  be  bona  fide  and 
substantive,  ff  bona  fide,  the  following 
shall  be  considered  to  be  substantive 
changes  in  the  fanning  operation: 

(a)  The  addition  of  a  family  member 
to  a  farming  operation  in  accordance 
with  S  1497.208,  except  that  such  an 
addition  will  not  affect  the  status  of  any 
other  individual  or  entity  which  is  added 
to  the  farming  operation. 

(b)  With  respect  to  a  landowner  only, 
a  change  from  a  cash  rent  to  a  share 
rent 

(c)  An  increase  through  the 
acquisition  of  land  not  previously 
involved  in  the  farming  operation  of 
approximately  20  percent  or  more  in  the 
total  cropland  involved  in  the  farming 
operation  if  such  cropland  has  crop 
acreage  bases  which  are  at  least  normal 
for  the  area. 

(d)  A  change  in  ownership  by  sale  or 
gifr  of  a  significant  amount  of  equipment 
from  an  Individual  or  entity  vt^o 
previously  has  been  engaged  in  a 
farming  operation  to  an  individual  or 
entity  who  has  not  been  involved  in 
such  operation.  The  sale  or  gift  of 
equipment  will  be  considered  to  be  bona 
fide  and  substantive  only  if  the 
transferred  amount  of  such  equipment  is 
commensurate  with  the  new  individual's 
or  entity's  share  of  the  farming 
operation. 

(e)  A  change  in  ownership  by  sale  or 
gift  of  a  significant  amount  of  land  from 
an  individual  or  entity  who  previously 
has  been  engaged  in  a  fanning  operation 
to  an  individual  or  entity  who  has  not 
been  involved  in  such  operation.  The 
sale  or  gift  of  land  will  be  considered  to 
be  bona  fide  and  substantive  only  if  the 
transferred  amount  of  such  land  is 
commensurate  with  the  new  individual's 
or  entity's  share  of  the  farming 
operation. 

(f)  An  increase  through  the  acquisition 
of  livestock  not  previously  involved  in 
the  farming  operation  of  approximately 
20  percent  or  more  in  the  total  livestock 
involved  in  the  farming  operation. 

(g)  The  Deputy  Administrator  may 
determine  other  bona  fide  changes  to  be 
substantive. 

S  1497.109    Honey  producers. 

(a)  Any  gain  realized  by  an  entity  or 
individual  from  repaying  a  loan  for  a 
crop  of  honey  at  a  lower  level  than  the 
original  loan  level  and  any  loan 
deficiency  payment  received,  directly  or 
indirecdy,  by  an  entity  or  individual 
under  the  program  specified  in 
S  1497.1(b)(1)  shall  be  limited  to  the 
maximum  payment  limitation  amount 


applicable  to  a  crop  as  specified  in 
S  1497.1(g).  A  payment  made  to  an  entity 
shall  be  attributed  to  eadi  oieniber  of 
the  entity  in  an  amount  detennined  by 
the  Deputy  Administrator,  or  a  designee, 
to  be  representative  of  the  percentage 
interest  of  the  entity  which  is  owned  by 
such  member. 

(b)  The  total  value  of  honey  forfeited 
to  CCC  in  satisfaction  of  a  {Nice  support 
loan  by  an  entity  or  individual  shall  be 
limited  to  the  m*iriTnnni  amount 
applicable  to  a  crop  as  specified  in 
S  1497.1(g).  A  forfeiture  by  an  entity 
shall  be  attributed  to  eadi  member  of 
the  entity  in  an  amount  detennined  by 
the  Deputy  Administrator,  or  a  designee, 
to  be  representative  of  the  percentage 
interest  of  the  entity  which  is  owned  by 
such  member. 

Subpart  0— Actively  Engaged  in 
Farming  DeleiiiihiaUwia 

S  1497.201    Genarri  provisions  for 
determining  whattMr  anindhrldual  or  entity 
Is  actively  engaged  In  farming. 

(a)  To  be  considered  a  person  who  is 
eligible  to  receive  payments  with 
respect  to  a  particular  farming 
operation,  a  person  must  be  an 
individual  or  entity  actively  engaged  in 
farming  writh  respect  to  sudi  operation. 

(b)  Actively  engaged  in  farming 
means,  except  as  o^erwise  provided  in 
this  part,  that  the  individual  or  entity, 
independentiy  makes  a  significant 
contribution  to  a  farming  (^>eretion.  of: 

(1)  Capital,  equipment  or  land,  or  a 
combination  of  capital,  equipment  or 
land:  and 

(2)  Active  personal  labor  or  active 
personal  management  or  a  combination 
of  active  personal  labor  and  active 
personal  management. 

(c)  In  determining  if  the  individual  or 
entity  is  actively  contributing  a 
significant  amount  of  active  personal 
labor  or  active  personal  management 
the  following  factors  shall  be  taken  into 
consideration: 

(1)  The  types  of  crops  and  livestock 
produced  by  the  farming  operation; 

(2)  The  normal  and  customary  farming 
practices  of  the  area:  and 

(3)  The  total  amount  of  labor  and 
management  whldi  is  necessary  for 
such  a  farming  operation  in  the  area. 

(d)  In  order  to  be  considered  to  be 
actively  engaged  in  farming  an 
individual  or  entity  specified  in 
§§1497.202  throu^  1497.210  must  have: 

(1)  A  share  of  the  profts  or  losses 
fit>m  the  farming  operation  which  is 
commensurate  with  the  individual's  or 
entity's  contribution  to  ttie  operation: 
and 
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(2)  Contributions  to  the  farming 
operation  which  are  at  risk. 

|14f7J0S    IndMdiiala. 

An  individual  shall  be  considered  to 
be  actively  engaged  in  farming  with 
respect  to  a  farming  operation  if  the 
individual  makes  a  significant 
contribution  of: 

(a)  Capital,  equipment,  or  land,  or  a 
combination  of  capital,  equipment,  or 
land:  and 

(b)  Active  personal  labor  or  active 
personal  management,  or  a  combination 
of  active  personal  labor  and  active 
personal  management. 

11497.203    Joint  opfaMona. 

(a)  A  member  shall  be  considered  to 
be  actively  engaged  in  farming  with 
respect  to  a  farming  operation  if  the 
member  makes  a  significant 
contribution  of: 

(1)  Capital,  equipment,  or  land  or  a 
combination  of  capital,  equipment,  or 
land:  and 

(2)  Active  personal  labor  or  active 
personal  management  or  a  combination 
of  active  personal  labor  and  active 
personal  management. 

(b)  If  a  joint  operation  separately 
makes  a  significant  contribution  of 
capital,  equipment  or  land,  or  a 
combination  of  capital,  equipment,  or 
land,  and  the  joint  operation  meets  the 
provisions  of  8 1497.201(d),  the  members 
of  the  joint  operation  who  make  a 
significant  contribution  of  active 
personal  labor,  active  personal 
management,  or  a  combination  of  active 
personal  labor  and  active  personal 
management  to  the  farming  operation 
shall  be  considered  to  be  actively 
engaged  in  fanning  with  respect  to  such 
farming  operation. 

S  1497.204    Umlted  paniMfstypa. 
eorportttons  and  ottter  sknllar  entities. 

A  limited  partnership,  corporation,  or 
other  similar  entity  shall  be  considered 
to  be  actively  engaged  in  farming  with 
respect  to  a  farming  operation  if: 

(a)  The  entity  separately  makes  a 
significant  contribution  to  the  fanning 
operation  of  capital,  equipment  or  land, 
or  a  combination  of  capital,  equipment 
or  land:  and 

(b)  The  partners,  stockholders,  or 
members  collectively  make  a  significant 
contribution,  whether  compensated  or 
not  compensated,  of  active  personal 
labor,  active  personal  management  or  a 
combination  of  active  personal  labor 
and  active  personal  management  to  the 
farmLig  operation.  The  combined 
beneficial  interest  of  all  the  partners, 
stocxholders,  or  members  providing 
active  personal  labor  or  active  personal 
management  or  a  combination  of  active 


personal  labor  and  active  personal 
management  must  be  at  least  50  percent. 

11497.205  Trusts. 

A  trust  shall  be  considered  to  be 
actively  engaged  in  farming  with  respect 
to  a  farming  operation  if: 

(a)  The  entity  separately  makes  a 
significant  contribution  to  the  farming 
operation  of  capital,  equipment  or  land. 
or  a  combination  of  capital,  equipment, 
or  land:  and 

(b)  The  income  beneficiaries 
collectively  make  a  significant 
contribution  of  active  personal  labor  or 
active  personal  management,  or  a 
combination  of  active  personal  labor 
and  active  personal  management  to  the 
farming  operation.  The  combined 
interest  of  all  the  income  beneficiaries 
providing  active  personal  labor  or  active 
personal  management  or  a  combination 
of  active  personal  labor  and  active 
personal  management  must  be  at  least 
50  percent  and 

(c)  The  trust  has  provided  a  tax 
identification  number  of  the  trust  and  a 
copy  of  the  trust  agreement  to  the 
county  committee. 

11497.206  EstatM. 

(a)  For  two  program  years  after  the 
program  year  in  which  an  individual 
dies  the  individual's  estate  shall  be 
considered  to  be  actively  engaged  in 
farming  if: 

(1)  The  estate  makes  a  significant 
contribution  of  either 

(i)  Capital,  equipment  or  land:  or 
(ii)  A  combination  of  capital, 
equipment  or  land;  and 

(2)  The  personal  representative  or 
heirs  of  the  estate  collectively  make  a 
significant  contribution  of  either 

(i)  Active  personal  labor  or  active 
personal  management:  or 

(ii)  A  combination  of  active  personal 
labor  and  active  personal  management. 

(b)  After  the  period  set  forth  in 
paragraph  (a)  of  this  section,  the 
deceased  indiNidual's  estate  shall  not  be 
considered  to  be  actively  engaged  in 
farming  unless,  on  a  case  by  case  basis, 
the  Deputy  Administrator  determines 
that  the  estate  has  not  been  settied 
primarily  for  the  purpose  of  obtaining 
program  payments. 


i  1497.207 

A  person  who  is  a  landowner, 
including  landowners  with  an  undivided 
interest  in  land,  making,  a  significant 
contribution  of  owned  land  to  the 
farming  operation,  shall  be  considered 
to  be  actively  engaged  in  farming  with 
respect  to  such  owned  land,  if  the 
landowner  receives  rent  or  income  for 
such  use  of  the  land  based  on  the  land's 
production  or  the  operation's  operating 


results.  A  landowner  also  includes  a 
member  of  a  joint  operation  when  the 
joint  operation  holds  tide  to  land  in  the 
name  of  the  joint  operation  if  the  joint 
operation  or  its  members  submit 
adequate  documentation  to  determine 
that  upon  dissolution  of  the  joint 
operation,  the  titie  to  the  land  owned  by 
the  joint  operation  will  revert  to  such  a 
member  of  such  joint  operation. 

1497.209    Fsmny-mwnbfs. 

With  respect  to  a  farming  operation 
conducted  by  persons,  a  majority  of 
whom  are  individuals  who  are  family 
members,  an  adult  family  member  who 
makes  a  significant  contribution  of 
active  personal  management  active 
personal  labor,  or  a  combination  of 
active  personal  labor  and  active 
personal  management  shall  be 
considered  to  be  actively  engaged  in 
farming. 

1497.209  Sharecroppars. 

A  sharecropper  who  makes  a 
significant  contribution  of  active 
personal  labor  to  the  farming  operation 
shall  be  considered  to  be  actively 
engaged  in  farming. 

1497.210  IneapacHatad  Indlvlduais. 

The  determining  authority  shall  take 
into  consideration  the  circumstances 
involving  individuals  who  have  died  or 
become  incapacitated  during  the 
program  year.  If  the  individual  dies  or  is 
incapacitated  before  a  determination  is 
made  that  the  individual  is  "actively 
engaged  in  farming."  the  representative 
of  the  deceased  individual's  estate  or 
the  incapacitated  individual,  or  other 
person  if  necessary,  must  provide  the 
determining  authority  information  that 
verifies  that  such  individual  did  make  a 
conscious  effort  to  and  would  have  been 
determined  to  be  actively  engaged  in 
farming  if  not  for  the  individual's  death 
or  incapacitation.  If  the  individual  dies 
or  is  incapacitated  after  being 
determined  to  be  "actively  engaged  in 
farming,"  the  determining  authority  shall 
allow  such  determination  to  be  in  effect 
for  that  program  year.  However,  the 
following  year  such  individual  or  the 
individual's  estate  must  meet  all 
necessary  requirements  in  order  to  be 
determined  to  be  "actively  engaged  in 
fanning"  for  that  year. 

1497.21 1  Paraons  not  eonsidarad  to  ba 
activaly  angagad  In  farming. 

An  individual  or  entity  who  does  not 
meet  any  of  the  provisions  of 
S  S  1497.202  through  1497.210  and  a 
landowner  who  rents  land  to  a  farming 
operation  for  cash  or  a  crop  share 
guaranteed  as  to  the  amount  of  the 
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commodity  shall  not  be  considered  to  be 
actively  engaged  in  fanning. 


1497.212    Hybrid  aaadproducara. 
The  existence  of  a  hybrid  seed 
contract  for  a  producer  shall  not  be 
taken  into  account  when  making  an 
actively  engaged  in  farming 
determination  with  respect  to  such 
producer.  However,  all  other  provisions 
of  this  part  must  be  met  by  such 
producer. 

Subpart  D  -  Pefroltted  ErrtW 

1497.301    UmltatlonenttianuMtbarof 
antitiaa  through  wMeti  an  IndMdual  or 
anUty  may  racalva  a  payaftant  and  raqulrad 
notlflcatloa 

(a)  An  individual  shall  receive  a 
payment  under  a  program  specified  in 
S  14g7.1(a]  either  directiy  or  indirecUy 
from  no  mdte  than  three  permitted 
entities.  An  individual  which  receives 
such  a  payment  shall  notify  the  county 
committee  in  the  county  in  which  such 
individual  maintains  a  farming 
operation  whether  or  not  the  farming 
operation  is  to  be  considered  a 
permitted  entity.  An  individual  shall 
only  receive  such  payments  as  a  result 
of  a  farming  operation  conducted  by: 

(1)  The  individual  and  by  no  more 
than  two  entities  in  which  the  individual 
holds  a  substantial  beneficial  interest  or 

(2)  No  more  than  three  entities  in 
which  the  individual  holds  a  substantial 
beneficial  interest. 

(b)  Except  for  entities  specified  in 
paragraph  (c)  of  this  section,  each  entity 
entering  into  a  contract  or  agreement 
under  a  program  specified  in  9  1497.1(a] 
shall,  by  the  date  the  contract  or 
agreement  is  submitted  to  the  county 
committee,  notify  in  writing: 

(1)  Each  individual  or  other  entity  that 
acquires  or  holds  an  interest  in  such 
entify  of  the  requirements  and 
limitations  provided  in  this  part  and 

(2)  The  counfy  committee  of  the  name 
and  social  security  number  of  each 
individual  and  the  name  and  taxpayer 
identification  number  of  each  entify  that 
holds  or  acquires  a  substantial 
beneficial  interest  in  such  entify. 

(c)  Entities  shall  not  be  subject  to  the 
provisions  of  paragraph  (b)  of  this 
section  if,  as  determined  by  the  Depufy 
Administrator 

(1)  Because  of  the  number  of  members 
of  such  entity  no  member  is  likely  to 
have  a  substantial  beneficial  interest  in 
such  entify;  and 

(2)  Such  provisions  would  cause 
undue  financial  hardship  on  such  entify. 

(d)(1)  An  individual  or  entify  that 
holds  a  substantial  beneficial  interest  in 
more  than  the  number  of  permitted 
entities  specified  in  paragraph  (a)  of  this 
section,  for  wdilcfa  a  contract  or 


agreement  has  been  sabmitted  to  the 
counfy  committee  ^all  notify  die  counfy 
committee,  in  each  counfy  in  which  they 
conduct  a  forming  operation,  in  writing 
of  those  entities  that  shall  be  considered 
as  permitted  entities  by  a  date  as 
determined  by  the  Depafy  Acbministrator 
following  the  date  the  contract  or 
agreement  was  submitted  to  the  counfy 
committee. 

(2)  The  remaining  entities  in  which  the 
individual  or  entify  holds  a  substantial 
beneficial  interest  shall  be  notified  that 
such  entify  is  subject  to  reductions  in 
the  payments  earned  by  the  remaining 
entify.  Such  a  reduction  shall  be  made  in 
an  amount  that  bears  the  same 
relationship  to  die  full  payment  that  the 
individual's  interest  m  the  entify  bears 
to  all  interests  in  the  entify.  The 
remaining  entify's  members  shall  have 
the  opportunify  to  adjust  among 
themselves  their  proportionate  shares  of 
the  program  benefits  in  the  designated 
entity -or  entities  before  such  reductions 
are  made. 

(e)  In  an  individual  or  entify  fails  to 
make  such  a  notification  as  specified  in 
paragraph  (d)  of  this  section,  all  entities 
in  which  the  individual  or  entify  holds  a 
substantial  beneficial  interest  shall  be 
subject  to  a  reduction  in  payments  in  the 
manner  specified  in  paragraph  (d)(2)  of 
this  section. 

Subpart  E— Cash  Rent  Tenants 

91497.401    Cash  rant  tanants. 

(a)  Effective  for  the  1989  crops,  except 
as  provided  in  paragraphs  (b)  of  this 
section,  any  tenant  that  is  actively 
engaged  in  farming  under  the  provisions 
of  subpart  C  and  conducts  a  farming 
operation  in  which  the  tenant  rents  that 
land  for  cash  or  a  crop  share  guaranteed 
as  to  the  amoimt  of  the  commodify  and 
receives  benefits,  including  planted 
history  credit  under  part  1413  of  this 
chapter,  with  respect  to  such  land  under 
a  program  specified  in  9  1497.1(a)  shall 
be  considered  to  be  the  same  person  as 
the  landlord  unless  the  tenant  makes  a 
significant  contribution  to  the  farming 
operation  of: 

(1)  Active  personal  labor  and  capital, 
land  or  equipment  or 

(2)  Active  personal  management  and 
equipment  If  such  equipment  is  leased 
by  the  tenant  farm: 

(i)  The  landlord,  the  lease  must  reflect 
the  fair  market  value  of  the  equipment 
leased. 

(ii)  The  same  individual  or  entify  that 
is  providing  hired  labor  to  the  fanning 
operation,  the  contracts  for  the  lease  of 
the  equipment  and  for  the  hired  labor 
must  be  two  separate  contracts  which 
reflect  the  fair  market  value  of  the 
leased  equipment  and  the  hired  labor 


and  the  tenant  mnst  exercise  complete 
control  over  the  use  of  a  significant 
amount  of  the  equipment  during  the 
current  crop  year. 

(b)  Any  cash  rent  tenant  that  because 
of  any  act  or  failure  to  act  would  not 
meet  the  provisions  of  either  paragraph 
(aKl)  or  (2)  of  this  section  and  would 
therefore  be  considered  to  be  the  same 
person  as  the  landlord  under  the 
provisions  in  paragraph  (a)  of  this 
section  shall  not  be  considered  the  same 
person  if  the  counfy  committee  had 
previously  determined  the  tenant  and 
landlord  to  be  separate  persons,  and  the 
landlord  did  not  consent  to  or  knowingly 
participate  in  the  tenants's  failure  to 
meet  the  provision  of  either  paragraph 
(a)(1)  or  (2)  of  this  section. 

(c)  Any  cash  rent  tenant  that  would  be 
considered  to  be  the  same  person  as  the 
landlord  except  for  the  provisions  of 
paragraph  (b)  of  this  section  shall  be 
eligible  to  receive  payments  with 
respect  to  such  cash  rented  land  only  to 
the  extent  that  the  cash  rent  tenant 
would  be  received  such  payments  if  the 
provisions  of  paragraph  (b)  of  this 
section  did  not  apply. 

(b)  Effective  for  Uie  1990  through  1995 
crops,  any  tenant  that  is  actively 
engaged  in  farming  under  the  provisions 
of  subpart  C  and  conducts  a  farming 
operation  in  which  the  tenant  rents  the 
land  for  cash  or  a  crop  share  guaranteed 
as  to  the  amount  of  the  commodify  and 
receives  benefits,  including  planted 
history  credit  under  part  1413  of  this 
chapter,  with  respect  to  such  land  imder 
a  program  specified  in  S  1497.1(a)  shall 
be  ineligible  to  receive  any  payment 
with  respect  to  such  cash  rented  land 
unless  the  tenant  makes  a  significant 
contribution  to  the  farming  operation  of: 

(1)  Active  personal  labor  and  capital, 
land  or  equipment  or 

(2)  Active  personal  management  and 
equipment  If  such  equipment  is  leased 
by  the  tenant  from: 

(i)  The  landlord,  the  lease  must  reflect 
the  fair  market  value  of  the  equipment 
leased. 

(ii)  The  same  individual  or  entify  that 
is  providing  hired  labor  to  the  fanning 
operation,  the  contracts  for  the  lease  of 
the  equipment  and  for  the  hired  labor 
must  be  two  separate  contracts  which 
reflect  the  fair  maricet  value  of  the 
leased  equipment  and  the  hired  labor 
and  the  tenant  must  exercise  complete 
control  over  tlie  use  of  the  significant 
amount  of  tlie  equipment  during  the 
current  crop  year. 
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PART  14M-fOREIQN  PERSONS 
INEUQIBLE  FOR  PROGRAM  BENEFITS 

2.  The  authority  citation  for  7  CFR 
part  1498  continued  to  read  as  follows: 

Anifaacity:  7  U.S.C  130e,  et  leq. 

3.  in  i  1498.3,  paragraph  (a)  is  revised, 
paragraph  (b]  is  redesignated  as  (c)  and 
a  new  paragraph  (c)  is  added;  and  in 
redesignated  paragraph  (c),  the 
definitions  of  "Active  Personnel  Labor", 
"Capital",  "Entity",  "Land",  and 
"Person"  as  removed. 

{1496.3    DaflnraofM. 

(a)  The  terms  defined  in  part  719  of 
this  chapter  shall  be  applicable  of  this 
part  and  all  documents  issued  in 
accordance  with  this  part,  except  as 
otherwise  provided  in  paul  1497  or  this 
section. 

*        •        *        •        • 

(b)  The  terms  defined  in  part  1497  of 
this  chapter  shall  be  applicable  to  this 
part  and  all  documents  issucfd  in 
accordance  with  this  part,  except  as 
otherwise  provided  in  this  section. 

Signed  this  20  day  of  February  1991  in 
Washington.  DC 
John  A.  Stavenaon. 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation,  Administrator.  ASCS 
(Fit  Doc.  91-4527  Filed  2-27-91:  8:45  am] 
BHxmacooe  s4iih»-« 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  100 

Public  Meeting  To  Discuse  Seismic  and 
Geotogic  Siting  Criteria  for  Nuclear 
Power  Plants 

agency:  Nuclear  Regulatory 
Commission. 

ACnON:  Notice  of  meeting. 

•UMMAHY:  The  purpose  of  this  meeting  is 
to  further  the  Ucensees'  understanding 
of  the  topics  within  appendix  A  that  the 
NRC  staff  is  considering  for  potential 
Te\  'sion  and  to  present  the  current 
scht'dule  for  the  revision  of  appendix  A. 

DATIS:  March  6, 1991, 1:30-3:30  p.m. 

AOORESSCS:  U.S.  Nuclear  Regulatory 
Commission,  room  013,  5650  Nicholson 
Lane,  Rockville,  Maryland  20850. 

FOR  PURTHEll  MRMIMATION  CONTACr. 

Andrew ).  Murphy,  Division  of 
Engineering,  Office  of  Nuclear 


Regulatory  Research.  Washington,  DC 

20555  Telephone  (301-492-3860). 

LCShao, 

Director,  Division  of  Engineering.  Office  of 

Nuclear  Regulatory  Research. 

[FR  Doc  81-4773  Filed  2-27-01;  8:45  am] 

■UJNQ  COOI  7SSe-01-ll 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Ch.  I 

[Summary  Nottoe  No.  PR-91-5] 

Petition  for  Rulemaking;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  part 
11),  this  notice  contains  a  sunmiary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
pubhc's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  diposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  April  29, 1991. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to: 
Federal  Aviation  Administration,  Office 

of  the  Chief  Counsel,  Attn:  Rules 

Docket  (AGC-10),  Petition  Docket  No. 

,  800  Independence  Avenue, 

SW..  Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
287-3132. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ida  Klepper,  Office  of  Rulemaking 
(ARM-1),  Federal  Aviation 


Administration,  800  Indpendence 
Avenue.,  SW..  Washington.  DC  20591; 
telephone  (202)  267-9688. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  {  11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Washington,  DC,  on  February  22, 
1991. 
Denise  Donohue  HaH, 

Manager.  Program  Management  Staff,  Office 
of  the  Chief  Counsel. 

Petitions  for  Rulemaking 

Docket  No.:  26414. 

Petitioner.  Rohr  Industries,  Inc. 

Regulations  Affected:  14  CFR  part  1. 

Description  of  Petition:  To  amend  part 
1  to  add  the  following  definition,  "Serial 
Number",  one  in  a  series  of  consecutive 
numbers  which  provides  a  permanent 
means  of  unique  identification,  allowing 
for  traceability  back  to  the  point  of 
origin  for  a  critical  part  or  major 
assembly. 

Petitioner's  Reason  for  the  Request: 
The  petitioner  believes  that  defining  the 
term  would  promote  accuracy  and 
consistency  throughout  the  industry. 

[FR  Doc  91-4744  Filed  2-27-91;  8:45  am] 
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14  CFR  Ch.  I 

[Summary  Notice  No.  PR-91-4] 

Petition  for  Rulemaking:  Notice  of 
Wittidrawal  of  Petition 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  withdrawal  of  petition 
for  rulemaking. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of  a 
request  for  withdrawal  of  a  petition  that 
requested  the  initiation  of  rulemaking 
procedures  for  the  amendment  of 
specified  provisions  of  the  Federal 
Aviation  Regulations  (FAR).  The 
purpose  of  this  notice  is  to  notify  the 
public  that  a  petition  for  rulemaking  to 
amend  9  91.55  of  the  FAR  to  prohibit  a 
person  from  commencing  a  flight  under 
visuaf  flight  rules  during  the  time  period 
of  1  hour  after  sunset  until  1  hour  before 
sunrise  (56  FR  806;  January  9, 1991)  has 
been  withdrawn  by  the  petitioner.  A 
simunary  of  the  withdrawal  is  being 
published  because  of  the  significant 
public  interest  in  the  petition. 
FOR  FURTHER  INFORMATION  CONTACT! 
Ida  Klepper,  Office  of  Rulemaking 
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(ARM-l),  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-0688. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  8  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  In  Washington,  DC,  on  February  21, 
1991. 

Denis*  DoDohua  HaU, 

Manager,  Program  Management  Staff.  Office 
of  the  Chief  Counsel. 

Petidons  for  Rulemaking 

Docket  No.:  26373  (Originally 
published  as  28273) 

Petitioner:  Mr.  Ken  McKay. 

Regulations  Affected:  14  CFR  91.55 
(old  S  91.105). 

Description  of  Petition:  To  amend 
S  91.55  to  prohibit  a  person  from 
commencing  a  flight  under  visual  flight 
rules  during  the  time  period  of  1  hour 
after  sunset  until  1  hour  before  sunrise. 

Petitioner's  Request  for  Withdrawal: 
The  petitioner  requests  that  the  petition 
for  rulemaking  be  dropped.  The  letter 
was  a  term  paper  and  meant  to  be  a 
personal  letter  to  Mr.  Busey  and  was  in 
no  way  intended  to  be  interpreted  as  a 
petition  for  rulemaking.  The  petitioner 
requests  that  this  action  go  no  further 
towards  becoming  cm  actual  amendment 
to  the  FAR. 

[FR  Doc.  91-4791  Filed  Z-27-«l;  8:45  am] 
BIUJNO  CODE  O10-1S-M 


Office  of  Commercial  Space 
Transportation 

14  CFR  Cti.  Ill 

[OST  Docket  No.  47425;  Nottee  91-4] 

RIN  2105-AB77 

Commercial  Space  Transportation; 
User  Feet 

agency:  Department  of  Transportation, 
Office  of  the  Secretary,  Office  of 
Commercial  Space  Transportation. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  The  Commercial  Space 
Launch  Act  of  1984,  as  amended,  grants 
the  Department  of  Transportation 
authority  to  license  cmd  regulate 
commercial  launch  activities.  Pursuant 
to  the  Independent  Offices 
Appropriations  Act  of  1952,  as  amended, 
the  Department  is  authorized  to 
prescribe  regulations  establishing 
charges  or  fees  for  services  provided  to 
any  person  (other  than  U.S.  Government 
personnel  on  official  business)  in 
carrying  out  the  Department's 


responsibilities  \mder  the  Commercial 
Space  Launch  Act  The  purpose  of  this 
Notice  of  Proposed  Rulemaking  is  to 
propose  a  schedule  of  fees  for  certain 
activities  involved  in  reviewing  a  license 
application  and  issuing  and 
administering  a  license  authorizing  the 
conduct  of  commercial  laimch  activities. 
The  proposed  fee  schedule  includes  a 
fixed  license  application  fee  of  $2,500 
per  year,  a  variable  pre-launch  fee  of 
$2.50  per  pound  of  delivery  capability  of 
the  launch  vehicle  to  low  earth  orbit  for 
an  orbital  launch,  and  a  fixed  per-laimch 
fee  of  $1,000  for  a  suborbital  launch. 
DATES:  Comments  must  be  received  by 
April  1, 1991. 

addresses:  Comments  should  be 
mailed  in  duplicate  to  Documentary 
Services  Division,  C-55,  Docket  47425, 
U.S.  Department  of  Transportation, 
room  4107.  400  Seventh  Street,  SW., 
Washington,  DC  20590.  In  order  to 
facilitate  the  Department's  review,  we 
request  that  three  (3)  additional  copies 
of  the  comments  be  submitted  and  that 
commenters  include  a  reference  to  the 
docket  number  of  this  Notice.  Persons 
wishing  to  receive  acknowledgement  of 
receipt  of  their  comments  should  include 
a  self-addressed,  stamped  postcard.  The 
Documentary  Services  Division  will  time 
and  date-stamp  the  card  and  return  it  to 
the  commenter.  Copies  of  materials 
relevant  to  this  rulemaking,  including 
copies  of  all  public  comments,  are  kept 
in  the  Documentary  Services  Division, 
room  4107,  at  the  above  address.  The 
docket  is  available  for  inspection 
between  9  a.m.  and  5  p.m.  et  Monday 
through  Friday,  excluding  federal 
holidays. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  written  request 
to  the  Office  of  Commercial  Space 
Transportation,  Associate  Director  for 
Program  Affairs,  400  Seventh  Street, 
SW.,  room  5415.  Washington.  DC  20590, 
or  by  calling  (202)  386-5770.  Requests 
must  include  the  number  of  this  NPRM. 
Persons  interested  in  receiving  copies  of 
future  rulemaking  notices  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedures. 
FOR  FURTHER  INFORMATION  CONTACT 
Elaine  Orfanos  David,  Office  of  the 
Assistant  General  Counsel  for 
Regulation  and  Enforcement  U.S. 
Department  of  Transportation.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  (202)  366-9305. 
SUPPLEMENTARY  INFORMATION: 

Introduction  and  Background 

Pursuant  to  Executive  Order  No. 
12465,  issued  in  1984,  the  Department  of 


Transportation  (DOT)  was  designated 
lead  agency  for  commercial  space 
launch  activities.  The  Commennal  Space 
Launch  Act  of  1984,  as  amended  (Pub.  L 
98-575  and  100-657],  49  U.S.C.  App. 
2601-2623  (CSLA),  granted  the  Secretary 
of  Transportation  the  authority  to 
license  and  regulate  United  States 
commercial  space  launch  activities. 
Among  the  stated  purposes  of  CSLA  are 
protection  of  public  health  and  safety, 
safety  of  property,  and  national  security 
and  foreign  policy  interests  of  the 
United  States.  Moreover,  in  carrying  out 
the  CSLA,  the  Secretary  is  required  to 
encourage,  promote,  and  facilitate 
development  of  a  competitive 
commercial  space  transportation  sector. 

The  Secretary's  responsibilities  under 
the  CSLA  are  implemented  by  DOTs 
Office  of  Commercial  Space 
Transportation  (OCST),  which  has  three 
divisions:  The  Industry  Policy  and 
Planning  Division,  the  Program  Affairs 
Division,  and  the  Licensing  Programs 
Division.  The  Industry  Policy  and 
Planning  Division  provides  research  and 
analysis  in  support  of  DOT  and  other 
federal  policy-making  entities.  The 
Program  Affairs  Division  coordinates 
OCST  activities  and  engages  in  industry 
and  public  outreach.  Licensing  and 
regulatory  activities  are  the 
responsibility  of  the  Licensing  Programs 
Division.  The  licensing  program  covers 
laimches  and  launch  site  operations. 
Thus  far,  licenses  have  been  geared  to 
specific  launches  or  groups  of  launches 
and  associated  launch  site  activities.  In 
the  near  future,  OCST  also  expects  to 
issue  licenses  to  cover  separately 
launches  (either  individually,  or  in 
groups),  and  on-going  support 
activities.*  OCST  also  expects  to 
implement  required  licensing  for 
commercial  launch  sites. 

OCSTs  appropriations  for  fiscal  year 
1991  reflect  Congressional  sentiment 
that  "a  viable  user  fee  structure  should 
be  established"  for  its  regulatory 
activities,  and  the  FY91  DOT 
Appropriations  Act  provides  that  "there 
may  be  credited  up  to  $300,000  to  this 
account  funds  received  from  user  fees." 

The  general  statutory  authority  for  the 
establishment  of  federal  user  fee 
programs  is  the  Independent  Offices 
Appropriations  Act  of  1952,  as  amended 
(lOAA).  The  lOAA  authorizes  federal 
agencies  to  prescribe  regulations 
establishing  charges  for  services 
provided  to  any  person  (other  than  a 


'  TheM  new  type*  of  license*  will  reflect  the 
manner  In  which  commercial  launch  firmi  carry  out 
their  launch  activitiet.  and  will  address  more 
accurately  the  risks  of  such  sctivities  for  purposes 
of  establishing  financial  responsibility 
requirements. 
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pen«a  oa  «adal  fauhiMS  if  te  UL& 
GovenuiHOt).  TW  tetant  of  nil  iOAA  h 
to  aaka  Mdi  MTvictt  "Bdr-aHtaWiV  to 
fuUcst  cKtait  poni^''  bf  ntaUteUng 
charges  that  art  fair  and  baaad  on  (i) 
Tha  coati  to  Ihafavanoiaat.  {fi)  tha 
value  of  the  ipodi  er  aarvioaB  profvidad 
to  the  wirip<t.  (JMJ  pubik  poiicy 
■erved  aaii  (H)  otlMr  nlavant  facta. 

Gaidaltea  far  fadaral  «8eMy  unr  fea 
prograaM  «•  yrovidad  fa  OMB  Gircdar 
A-2S.  Uaar  Cbaifei  (SSfK  lA  TJUVV 
The  Circular  aarvaa  aa  Mm      t 
implaoMMatfandinotivafar  haoaerfaa 
authority  fa  tkalOAA.  and  fa  the  only 
govemmaal-wida  poUcy  ata*i  ateat  «a 
user  fees.  Tha  Chrnfaf  dind  i  thai  aaar 
fees  be  ohaj^ged  «vkaa  thara  i  i  a  apedfic. 
identifiabia  beaafidaiy.  hot  i  o(  vwhea 
the  bencfidaiy  is  Iba  geoeraj  pobMc.  or 
when  the  identifirattai  of  th#  altkaata 
beaefidaiy  is  obacive.  Tha  0MB 
Circular  slaa  providaa  thai  al  coeta 
direct  and  indiracl — ha  rooo^rad.  but 
allows  far  axccptfaas  to  tha  J 
policy  in  oertafa  < 
has  fasaed  its  •%»  I 
directiva  an  waer  fa 
2S10.1A.  which  defers  to  tha  t 
Circular  far  purposes  of  ait 
detarBifasueer< 

UsarFeea 

A.  Geoeml 

User  feea  are  ohasges  levied  oa 
identifiabfa  recipieats  for  gorenanent- 
provMed  goods  or  aemteea  that  oonfer 
benefits  beyond  lfa»se  received  by  ^ 
general  public.  User  fees  ere 
distingaialwd  bom  geiterri  taxes  In  dwt 
user  fees  an  chaiyuMe  agaiiMt  those 
who  benefit  fron  a  goveiauieHt  activity, 
while  general  tasoaa  are  sot  directly 
related  to  oaMa^tion  of  specific 
govenunenl-pravided  goods  ar  senrwes. 
User  fees  are  linked  to  txmavmf^itao.  of 
the  goods  OT  aerrioefl,  and  are  intended 
ideally  to  achieve  ooat  noovery  fa  the 
Intersats  of  efficiency.  Tbvs,  a  aser  fee 
will  result  fa  a  atora  efficfant  allooetion 
of  society's  resouraea  to  the  efxient  (hat 
the  aaar  bears  ttn  fail  cost  of  produdqg 
a  product  rather  faon  defeiring  flmse 
costs  to  the  generri  piMific. 

Onpifa  adUniakatlva  and  |adicfal 
considers  tton  af  uaar  feea  and  diffarent 
user  fee  pro-am,  tbera  are  no  specffic 
guidaiaaa  far  aliacating  tha  costs  of 
benefits  aawae  IdsailfaHe  recipients 
and  other  baaaficiarias  of  llw 
government  activity.  A  workabfa  rde  of 
thumb,  reooaanaded  by  the 
Administrative  Conference  of  the  United 
States  (AOJSJ  foUowiag  a  i^  aad 
econonic  aaalyais  af  fodaral  aser  fees  (1 
CFR  305.ir-4).  is  that  where  the  general 
public  or  Third  parties  benafil 
signincantly  from  government  goods  ar 


servioaa,  aaar  feat  afaadd  xtat  ha 
expected  to  munm  faHy 
providtag  aaoh  faads  < 

Them  to  also  na  pradaa  fatanfa  far 
detacadniag  hovr  large  or  taiaU  a  poitfaa 
of  the  cost  of  piafading  a  gavenaaoBt 
servfaa  riunU  ba  aeooverad  rtiiiwigh 
user  faaa-Oilaiwhili^  tha  tiaa 
allocatfan  of  haaatti  Mong 
benelcfadas  aad  qaantlfyfag  the  value 
of  those  hanafito  era  maty  poaa&fa. 
One  laethod  of  atllim  an  appar  Unit  oa 
user  fees  that  to  asaaUy  (althwigh  aot 
alarayal  and  to  to  Ihfat  total  fee 
revenues  to  tha  gonreniflnaf  t  oast  fa 
providing  tha  aervioa.  Howwver.  fees 
below  this  level  are  appropriate  tidiere 
identiflcatfaa  of  the  specific  boaoficfaiy 
is  obscure  and  the  service  caa  ba 
considered  primarily  to  benefit  bvoadty 
the  general  public;  or  where  such  fees 
may  help  to  achieve  other  policy  or 
program  ob|actives.  (See  OftiB  Circular 
A-25  and  ACUS  Racommeaddtions. 
Bupra.) 

The  House  Committee  an 
ApprppriatioDS  has  requested  OCST  to 
submit  by  January  15,  VKi,  a 
comprehenaive  report  on  the  poteatial 
for  cost  recoveiy  of  CXSPs  lirwising 
and  related  activities  through  a  user  fee 
program.  The  report  to  to  address  the 
abiBty  of  the  fadustry  to  pay  such  tees,  a 
proposed  user  fee  structure  and  an 
assessmMit  cf  the  feasibility  of 
recovering  aD  QCSl  costs  throagh  user 
fees.  Moreover,  preliminary  gnidanoe  for 
OCST  cost  recovery  through  user  fee 
has  been  given  in  the  FYOl  DOT 
Appropriations  Act  No  strict  maximum 
for  fee  revenues  is  set,  but  the  Act 
provides  that  up  to  $300,(XX)  in  user  fees 
collected  for  regulatory  services  may  be 
applied  to  OCSTs  operations  and 
research  appropriation  in  fiscal  year 
1991,  signalling  Congressional 
expectation  about  an  appropriate  level 
of  user  fees  in  FY  91. 

B.  Facton  laPaeacatg  OCSTPrapoaol 

As  discussed  above,  user  fees  are 
assessed  on  government-provided  goods 
and  services  that  confer  benefit  on 
identifiable  beneficiaries.  Tlie 
identifiable  beneficiaries  of  OCST 
prognsB  activities  are  considered  to  be 
firms  in  the  conunerdal  epace 
transpoilstiaa  Indaaliy  dvst  apply  for 
and/or  receive  *>anaia8ioB  to  operate'* 
from  the  govenaaeat  reqeirad  by  the 
CSLA  and  aaceasary  beoauaa 
commercial  apace  tiansportatfaa 
activities  impoae  axtoraal  oosto  oa  fae 
general  public. 

Licensing  activMea  are  diractad 
toward  specific  commercial  space 
transportation  firms  that  have  applied 
for  or  areepentiagvtder  aa  OCST- 
issuad  lioaBae,  peavidfas  aa  aastfy 


identifiable  recipioit  «f  maiqr  OCST 
services,  fa  oualieat  other  pivjgiaiB 
activities  (fadwstry  poUcy  and  planniBg, 
program  affaire  aad  oertafa  regulatory 
activWesl  are  <firected  to  wgidatiBg,  and 
proBDOting  Aie  deveiupuient  and 
facilifaffing  the  finenoioi  auooeas  of,  we 
Industry  as  a  whole  rather  than 
individual  Sma.  hKfaed.  aoase  of  tfaeee 
other  program  activities  benefit 
commercial  space  tranqportahoa  finaa 
that  any  not  eveo  require  a  lioease  fa 
any  given  time  period,  as  arell  aa  other 
commercial  space  sector  entities  with  aa 
interest  in  the  success  of 'die  bidutftry 
(e.g.,  insurera,  ftnanctol  instttution, 
supplien  and  satellite  menafactunn 
and  operators).  Moreover, 
adminstrative  coacems  (each  as  (he 
cost  of  collecting  user  fees)  are  most  . 
easily  naoived  by  hidciag  aser  fees  to 
the  licensing  prooeaa,  wfckfc  already  has 
in  plaoe  procedures  aad  tiantables  for 
interadfag  wMi  specific  finaa. 

At  thto  fane,  it  is  proposed  ^at  cost 
recovery  throagh  OCSTs  aser  fee 
program  wiB  be  fanited  to  a  portkm  of 
the  total  oast  of  OCSTs  lioenring 
activities.  This  is  ooasntent  with 
national  policy  gntdance  reflected  fa  the 
CSLA  and  articidated  fa  the  National 
S]>ace  Pohcy.  Govemraent  spaoe  poficy 
links  a  robust  ooramerraal  faundi  eector 
with  advancing  U.5.  national  secnity 
and  foreign  policy  interests,  enhancing 
opportiaities  far  economsc  growth  aad 
maintaining  international  faaderafaip  fa 
space.  Moreover,  federal  agencies  are 
directed  to  encourage,  promote  and 
facilitate  the  develupnieut  of  a  vfable, 
competitive  commercial  spec? 
transportation  industry,  and  to  avoid 
taking  action  that  could  deter  or 
preclude  euoh  activitica.  iodaed.  the  U.S. 
government  has  placed  special  emphasis 
on  space  policy  and  programs  and  has 
established  specific  deciaion-aoaking 
mechanisms  in  the  Executive  Office  af 
the  President  to  ensure  furtherance  of 
national  f|>ace  t^ectivea. 

The  U.S.  oosoBuicial  apace 
transportatfaa  iDdasfry  has  aade  great 
progress  fa  tha  last  several  y««s.  A  ia, 
however,  still  an  emerging  industry 
carrying  ont  mgh-risk  operations  fa  the 
context  of  a  very  cempedtive 
fateraationat  OMzicet.  Certafa  elesmto 
of  the  indaatry  are  also  on  the  cutting 
edge  of  space  tramportabon 
technofagioal  developowat  Adcfitioari 
operational  costs  far  these  finaa, 
whether  or  not  passed  on  to  ¥^mh 
parties,  could  have  serioas  odvarae 
impacts  on  their  abittty  fa  tarvive. 

The  Departmeaf  «  naer  fee  proposal 
reflects  Aeee  oonoeras.  Thus,  ceaatoteat 
with  Congreaeieaal  gBidenoe  set  foi4i  fa 
the  FY91  DOT  Appropria^Bs  Act  aeer 
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fees  for  fiscal  year  1991  have  been  set  at 
a  level  to  recover  on  an  average  annual 
basis  a  total  of  $300,000,  representing  a 
portion  of  OCSTs  costo  for  pereoimel 
contracts,  and  travel  associated  with 
review  of  license  applications  and 
issuance  and  administration  of  licenses. 

C.  User  Fee  Proposal 

OCST  proposes  to  Institute  a  schedule 
of  user  fees  directed  at  identifiable 
OCST  program  beneficiaries  to 
compensate  the  Government  for 
activities  involved  fa  the  review  of  a 
license  application  and  issuance  and 
administration  of  a  license  authorizing  a 
private  party  to  conduct  commercial 
space  transportation  operations. 

These  activities  mclude  routine 
administration  and  maintenance  of  a 
license  application  and  the  license  as 
issued;  a  mission  review  and  a  safety 
review  associated  with  evaluation  of  a 
license  application;  development  of 
financial  responsibility  requirements, 
including  determination  of  maximum 
probable  loss  and  reciprocal  waiver  of 
claims  agreements,  and  other  conditions 
of  a  license;  and  monitoring  compliance 
with  licensing  requirements.  Mission 
review,  safety  review,  and  the 
establishment  of  financial  responsibility 
requirements  are  prerequisites  for  the 
issuance  of  a  license  authorizing 
commercial  launch  activities. 
Demonstration  of  compliance  with 
financial  responsibility  and  other 
requirements  of  the  license  is  a 
condition  of  the  licensee's  authorization 
to  commence  licensed  actitivies. 

In  performing  mission  and  safety 
reviews,  OCST  considere  the  launch 
range  to  be  used,  the  purpose  of  the 
mission,  the  nature  of  the  launch  and 
related  activities,  the  flight  plan,  and  the 
type  of  vehicle.  Once  the  license  is 
issued,  OCST  carries  out  a  program  of 
monitoring  the  activities  of  the  licensee 
to  ensure  compliance  with  requirements 
of  the  CSLA,  OCST  regulations,  and  the 
license.  Compliance  monitoring  can 
include  mspections  of  the  vehicle  and 
payload,  launch  site  facilities,  and 
activities  associated  with  preparation 
for  and  conduct  of  a  launch. 

To  establish  financial  responsibility 
requirements  for  licensed  activities,  as 
provided  m  section  10  of  the  CSLA,  a 
licensee  must  demonstrate  financial 
responsibility  in  amounts  equal  to 
maximum  probable  loss  from  certam 
claims  resulting  from  Ucensed  activities. 
Determination  of  maximum  probable 
loss  requires  extensive  risks  analyses 
and  assessments  of  historical  accident 
data  for  the  various  launch  proposals. 
Once  established,  DOT  U  required  to 
ensure  that  firms  meet  financial 
responsibility  requirements,  either  by 


obtaining  insurance  or  otherwise 
demonstrating  financial  responsibility. 
Section  16  of  the  CSLA  also  provides  for 
reciprocal  waiver  of  claims  agreements 
among  the  prfacipal  launch  participanU. 
facluding  the  U.S.  Government  To  carry 
out  this  responsibility,  OCST  prepares 
and  executes  such  agreements  and 
moniton  execution  by  the  other  parties. 

One  way  of  implementing  a  user  fee 
regime  to  recover  costs  of  OCST 
licensing  activities  described  above 
would  be  to  track  the  cost  that  OCST 
incure  fa  reviewing  a  license  application 
and  issuing  and  mamtaining  m  force 
each  license,  and  to  charge  each 
licensee  an  amount  equal  to  such  cost 
However,  such  a  tracking  system  would 
have  a  number  of  disadvantages. 

Firat  it  would  require  a  complex  cost 
accounting  system,  in  which  OCST  staff 
would  be  required  to  log  m  and  out  to 
register  the  time  required  to  perform  the 
numerous  review  and  processing  steps 
associated  with  each  license 
application.  The  additional  costs  of 
developing  and  implementing  such  a 
system  would  have  to  be  spread  across 
the  nine  or  ten  firms  likely  to  seek 
launch  licenses  during  the  next  few 
yeara.  This  would  result  in  a  higher  fee. 
in  the  final  analysis,  than  an  alternative 
system  that  does  not  rely  on  a  precise 
cost-accounting  system. 

Another  disadvantage  of  the  cost- 
accounting  approach  to  user  fees  arises 
out  of  the  fact  that  certain  types  of 
license  applications — namely,  those  that 
incorporate  the  use  of  an  innovative 
technology,  a  new  launch  site,  or  some 
other  factors  affecting  public  safety  or 
U.S.  national  interests,  or  those  that 
respond  to  a  new  OCST  launch  Ucense 
format — ^require  extensive  one-time 
administrative  effort  to  review  and 
process.  Once  work  is  completed  on  the 
first  such  license  application, 
subsequent  applications  favolving  the 
same  or  similar  elements  require 
considerably  less  staff  time.  The  effect 
of  the  cost-accounting  approach  m  this 
context  would  be  that  the  firat  of  many 
prospective  licensees  submitting  such 
applications  beara  the  burden  of  a 
higher  fee  while  successor  licensees 
obtafa  the  benefit  of  the  review  without 
the  same  costs. 

Moreover,  m  the  case  of  proposals 
reflecting  Innovative  technologies,  this 
result  is  undesirable.  Disproportionately 
higher  fees  would  create  a  disincentive 
to  develop  and  use  innovative 
technologies,  particularly  for 
entrepreneurial  firms.  Thus,  reliance  on 
a  cost-accounting  approach  would 
contravene  OCSTs  mission  to 
encourage  and  facilitate  such 
innovation. 


A  further  disavantage  of  the  cost- 
accoimting  approach  to  that  it  does  not 
accurately  correlate  with  the  benefits 
conferred  on  a  licensee  from  the 
licensing  process.  Usuance  of  a  license 
authorizes  the  licensee  to  conduct 
launch  activities;  the  value  of  the  launch 
Ucense  to  the  Ucensee  is  typically 
measured  according  to  the  size  and 
weight  of  a  payload.  which,  m  turn 
corresponds  to  the  revenues  the  launch 
is  expected  to  produce.  The  cost- 
accounting  approach  could  thus  result  m 
a  fee  that  is  relatively  low  compared  to 
the  benefits  enjoyed  by  the  Ucensee, 
simply  because  the  launch  proposal 
reflects  no  new  or  untested  elements 
that  would  require  more  extensive  staff 
review. 

Rather  than  a  strict  cost-accounting 
fee  system,  OCST  proposes  a  two-tiered 
user  fee  designed  to  overcome  the 
disadvantages  of  a  cost-accounting 
method  and  aUocate  fees  in  a  more 
equitable  manner.  The  firat  tier  involves 
a  Ucense  appUcation  fee  and  an  annual 
Ucense  renewal  fee;  the  second  tier 
involves  a  per-launch  fee  that  varies  for 
orbital  launches  and  is  fixed  for 
suborbital  launches.  The  license 
application  and  annual  Ucense  renewal 
fees  generaUy  cover  the  routine  costs  of 
reviewing  a  Ucense  appUcaUon  and 
issuing  and  administering  a  Ucense. 
These  costs  are  generaUy  constant  and 
do  not  vary  significantly  by  type  of 
vehicle  or  launch  site.  The  per-launch 
fee  for  orbital  launches  is  intended  to 
cover  Ucense-specific  costs  that  vary  by 
launch  vehicle,  launch  site,  flight  plan, 
etc.,  and  wiU  be  based  on  a  parameter 
that  correlates  closely  with  the  benefit  a 
Ucensee  receives  from  its  authorization 
to  conduct  the  launch.  The  aimual  fee, 
the  surrogate  parameter  and  the  orbital 
launch  fee  will  be  established  in  such  a 
way  as  to  generate  revenues  to  cover  a 
significant  portion  of  the  costs  of  OCST 
Ucensing  activities. 

OCST  believes  that  the  two-tiered  fee 
approach  is  less  onerous  than  a  lump 
sum  fee  to  recover  total  costs  at  the  time 
a  Ucense  is  issued.  The  two-tiered 
approach  requires  that  a  launch 
company  pay  only  a  relatively  smaU  fee 
to  apply  for  a  Ucense  and,  if  necessary. 
to  renew  the  Ucense  on  an  annual  basis. 
Once  a  Ucense  is  issued,  the  balance  of 
the  fee  is  assessed  no  later  than  thirty 
days  after  launch  which  correlates 
generaUy  wdth  the  time  that  costs  are 
incurred  by  OCST  for  compliance 
monitoring  activities  and  revenue 
accrues  to  the  Ucensee.  OCST  beUeves 
that  this  type  of  fee  system  wiU  not  act 
as  a  barrier  to  entry  into  the  industry 
and  wiU  ease  the  payment  process  for 
new  and/or  entrepreneurial  entrants. 
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Ona  liMaratiod  drmbmek  to  OCST* 
approach  la  the  poMibiiHy  that  naar  fn 
revamaa  ia  aaiy  fivan  jwar  oould  ba 
relatively  low  tf  ki— cbea  ck>  not 
actually  take  placa  •»  ■dwcfalad.  OCST 
Invites  public  oomment  apedfioaMy  oa 
tke  ^MBBtian  of  nwfcatliar  a  coat- 
accountiag  approaok  wouU  b*  irea  of 
this  disadvantage. 

The  proposed  ^oenae  appUcatkui  fee 
of  12,500  per  licease  appMcation  would 
be  payable  at  the  time  of  afiplioatkuL 
The  applicatioB  fee  would  be  required 
regardless  of  wiiether  a  iiceoaa  ia 
granted  or  denied.  To  '"°'"*°f"  a  Uoeose 
in  effect  beyoad  one  year,  a  renewal  fee 
of  $2,500  would  be  payable  on  or  before 
the  anniversary  date  of  license  issuanco. 
Both  the  license  application  and  the 
renewal  fees  would  be  aonrefundable. 

The  proposed  per-launch  fee  structure 
for  an  orbital  launch  would  be  based  on 
payload  lift  capability  of  the  launch 
vehicle  to  low  earth  orbit  [28.5  deyve 
inclination,  nominal  150  mQe  circular 
orbit).  The  fee  would  involve  a  per- 
launch  charge  of  $2.50  per  pound  of 
payload  lift  capabUity.  The  proposed 
per-launch  fee  for  a  suborbital  launch 
would  involve  a  flat  fee  of  $1,000. 

OCST  believes  that  total  payload  lift 
capability  in  a  baseline  mission  profile 
is  an  appropriate  surrogate  parameter 
with  which  to  calcnlate  the  per-launch 
fee  for  orbital  launches  because  it  tends 
to  correlate  quantity  of  benefit  conferred 
with  amount  of  fee  assessed.  The 
required  payload  capacity  data  are 
readily  available,  and  the  surrogate 
measare  accounts  for  variations  in 
vehicle  configuration  leading  to  different 
payload  capacities.  Companies  that 
launch  larger,  more  capable  vehicles 
receive  greater  benefits  from  a  bcense 
due  to  their  greater  revenue  potentials 
than  ^se  that  launch  smaller,  less 
capable  vehicles  that  produce  less 
revenue  in  a  given  launch  operation.  The 
per-lannch  fee  for  suborbital  launches 
does  not  vary  by  vehicle  payload 
capability  beoauae  the  benc^  accming 
to  the  lioemee  is  retatirely  modest, 
performance  capability  comparisons  are 
difficult  to  quantify  for  such  laimdies, 
and  the  variarrae  among  dillerent  launch 
vehicles  i«  not  signifkanl  for  purposes 
of  OCST  activities. 

OCST  fatvitea  public  oonment  on  Uie 
selection  of  a  aser  fee  approach  tJiat  is 
based  on  considerations  of  efficiency, 
policy  objectives  and  value  of  benefits 
conferred,  as  weH  «•  actuel  ooets  of 
providing  the  liceneing  ser^^s. 

D.  Other  Sunvgalg  Panundfar 
AltemaUvea 

Other  aarrogate  paraactais  that  ware 
considered  by  OCST  to  gaaemta 
equivalent  reveanea  to  cover  lioeniiiig 


activities  faicMed:  1.  Orbital  honch 
maia;  2.  Mo^Baa  piobabla  lots 
deteimhiaHuu.  aad  a.Orbttal  hoKh 
price.  Eadi  of  tbew  Is  dtnasaed  briefly 
bdow: 

1.  Laimch  Mass 

A  per^auBch  fee  of  c^praximateiy  $60 
per  Ml  Ihouaend  potnda  of  erbital 
iauBcfa  BUSS  at  tpiition  ivas  cooeidered. 
Launch  rases  aft  igaiyoo  refers  to  total 
weight  of  the  vehicle,  its  fuel  and 
payload.  Whife  there  are  uso'  fee 
pracedents  baaed  on  nasa  in  other 
transportatioB  fields,  this  surrogate  cam 
produce  aoomalous  resuite  for  lauoch 
vehicles  because  there  is  no  necessary 
correlation  among  vehicle  maas, 
productivity,  and  value  of  benefit 
conferred  to  the  licensee.  Although 
straightforward  and  easy  to  calculate, 
the  assessment  does  not  always  track 
with  the  value  of  the  launch  to  the 
licensee  when  compared  with  the  value 
of  benefits  accruing  from  tite  launch  of 
other  vehicles. 

2.  Maximum  ftxibable  Loss 
Detemnnation 

A  per-launch  Fee  of  $190  per  millian 
dollars  of  maximum  probable  loss  to 
third  parties  associated  with  the  launch 
was  also  considered.  The  maximum 
probable  loss  is  determined  by  OCST 
during  its  launch  application  review 
process.  It  is  calculated  after 
considering  the  launch  vehicle,  launch 
site,  flight  plan,  payload.  and  other 
characteristics  of  the  launch.  This  option 
was  not  selected  as  the  surrogate 
parameter  because  the  maximum 
probable  loss  can  be  influenced  strongly 
by  such  factors  as  launch  range  facQity 
location.  It  may  also  be  affected  by 
circumstances  and  events  involving 
other  entities  in  the  space  industry  and 
outside  the  control  or  responsibility  of 
the  licensee  (e.g..  changes  in  safety 
procedures  at  the  launch  site). 

3.  Launch  Price 

A  per-lannch  fee  of  approximatety 
$600  per  million  dollars  of  the  price 
charged  for  the  orbital  launch  was  also 
considered  by  OCST.  This  opdon  was 
not  selected  because  &e  price  among 
individual  launches  may  vary  depending 
on  circumstances  surrounding  the  price 
competition.  Further,  launch  price  is 
often  considered  confidential  by  tfie 
launch  company.  T^ie  fee  rate,  therefore. 
coiM  not  be  establisfaed  precisely  and 
would  not  necessarily  generate  the 
appropriate  revenue  levels  from  aser  fee 
collection. 

d.  Suborbital  Lumchee 

Suborbital  laanch  fees  wiH  be 
considered  as  a  separate  category. 


Decnuee  of  the  relatively  modest  value 
received  far  any  tme  hunch  activity, 
and  tite  lade  of  correlation  of  specific 
performance  parameten,  a  flat  fee  for 
suborbital  latmches  is  established  at 
$1,000  per  launch. 

Economic  Impact  of  Alternative 
Measures 

The  U.S.  commercial  space  lauadi 
industry  is  comprised  of  a  small  bat 
growing  munber  of  firms  offering  a 
broad  spectroBi  of  different  laoxick 
capabilities  at  varions  prices.  User  fees 
vrill  lie  levied  directly  on  the  lanndi 
companies,  which  presumably  woirid 
absorb  the  added  costs  (in  part  or  in 
full),  or  recover  these  costs  from  fee 
payload  owner.  The  extent  to  which  a 
launch  company  can  pass  throagh  oser 
fees  wiH  depend  on  the  level  of 
competition  for  its  services  and  its 
operating  profit  margins.  In  general  the 
user  fees  proposed  today  represent  a 
very  smaU  fraction  of  the  total  revenues 
derived  from  a  launch  operatian  and  are 
not  expected  to  have  a  negative  impact 
on  the  rate  of  growth  of  the  commercial 
space  launch  industry  or  the  finaarial 
viability  of  any  of  the  existing  firms  in 
the  industry. 

In  support  of  this  rulemaking.  OCST 
has  prepared  a  "Regulatory  Evaluation 
of  User  Fees,"  which  is  available  in  the 
docket  sapporting  this  rulemaking.  The 
regulatory  evaluation  subdivides 
comnercial  space  launch  vehicles  into 
three  groups:  (1 )  Large  vehicles  defined 
as  having  a  Low  Earth  Orbit  (LEO) 
delivery  capacity  that  is  greater  than 
6.500  pomidsi  (2)  Small  vehicles  defined 
as  having  a  LEO  delivery  capacity  that 
is  less  than  or  equal  to  6300  pounds; 
and  (3)  Suborbital  vehicles.  In  order  to 
provide  a  hypothetical  projection  of 
revenues  from  user  fees,  the  regulatory 
evaluation  assumes  that,  through  1995, 
there  will  be  eight  large  vehicle  launches 
annually,  ten  small  vehicle  launches 
annually,  and  six  suborbital  launches 
annually.  OCST  believes  tliere  are 
realistic  scenarios  where  annual  laonch 
levels  may  exceed  these  projectioBa: 
however,  for  the  purposes  of 
estaUiahiag  a  hyjxithetical  reference 
point  fior  the  re^ilatory  evaluation,  dwse 
launch  levels  were  selected.  The 
econonic  analysis  estimates  that  tiie 
average  aasiBal  per-launch  revenoes 
(exclading  Uocnse  application  and 
renewal  fees)  vnta  the  prenrred  aeer  fra 
option  would  be  $351,000.  Tin  average 
annual  per-lataidi  revenues  (excluding 
license  application  and  renewal  fees) 
from  the  other  options  vronld  range 
between  $283,0(K)  and  $^97,000. 
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Sectiao-by-SeoiMi  Amdjob 

Part  41S—App71catioB8 

Sectioa  413.S  has  been  Amended  by 
adding  a  new  aobseotion  (d)  that 
■peoiiies  that  an  annual  fee  of  52,500 
must  Hcroiapsay  aqy  Uoense  ap^i^ation 
to  conduct  «ommePCHal  space  activities. 
This  annual  fee  is  applicable  regardless 
of  the  length  of  time  the  license  is  in 
force.  That  is,  whether  the  license  is  in 
force  for  one  month  or  several  yvars,  ttie 
annual  fee  of  $2,500  must  be  paid.  The 
full  $2,500  fee  mmrt  accon^any  the 
license  application  even  H  the  license  is 
denied  or  is  m  force  for  less  than  one 
year.  If  Ae  license  is  for  activities  that 
cover  more  than  one  year,  the  $2,500  fee 
most  accompany  the  original  license 
applicatieo,  and  aabseqnent  anflaal 
paymenftB  of  $2,500  most  be  paid  on  or 
before  flie  mffirversary  date  of  issnaue 
of  the  license,  in  order  for  fiie  Uoense  to 
remain  te  force.  The  $2,500  payment,  ia 
the  formaif  a  certified  check  or  wire 
transfer  payable  to  the  Department  of 
TranspcBtatiaii.  Office  of  Commercial 
Space  Ttanaportatian.  mast  accompany 
any  and  aU  lioense  appiicatioia  and  is 
non-refandririe.  Ap^cation  for  any 
license.  indiKling  a  launch  license  as 
well  as  any  other  type  of  license,  must 
be  accompanied  by  a  hcense  application 
fee, 

Part4IS—iLaBnch  Licemes 

Section  415  Subpart  A  has  been 
amended  by  adding  a  new  9  415.4  that 
requires  'tiiat  a  fee  be  paid  to  OCST  for 
each  laum^  fliat  is  conducted  mider  a 
launch  license  issued  by  OCST.  The  per- 
launch  fee  differs  for  oiWtal  and 
suborbital  launches,  and  nmst  be  paid  in 
addition  to  the  Ucense  application  fee. 
For  orbital  looiches,  the  fee  will  vary 
depen^ng  on  the  raaxusram  delivery 
capacity  of  tfie  vehicle.  TTie  fee  is  $2.50 
per  pound  of  payfoad  hft  capability  to 
low  earfli  ortiit,  and  wffi  be  calculated 
based  on  a  nomifial  150  naatiocd  mile 
circuit-  erbit  with  a  28.5  degree 
inclination,  laanched  from  Ae  Eastnn 
Space  and  Missile  Ceffter  in  Fforida. 
These  parameters  are  refevMit  «nly  for 
the  calculatioB  «f  the  knmck  fee;  Oiey 
alio w  far  a  antfonn  frame  of  reference 
and  do  ndt  neoessarify  ootretafe  wi& 
the  paraawten  of  the  specific  mission  to 
which  the  fee  appUes.  For  saboi^ltal 
launches,  a  fee  «f  $1,000  must  be  paid  to 
OCST  for  each  launch.  This  fee  does  not 
vary  by  veUde  payload  o^)abil^ 
because  the  benefit  accruing  to  the 
licensee  is  rtflatlvely  modest, 
pecforaBanoe  cagsabili^  comparisons  are 
diffioiik  to  quantify  lor  such  launcbea, 
and  the  variance  aawng  -different  launch 
vehides  is  not  a^aficaat  for  purposes 
ofOCSTactit^ties. 


Section  <15J  faas  been  added  10 
specify  that  full  payment  «ifllM  tamc^ 
fee  iBttBt  be  ncetved  by  OCST  ns  farter 
than  30  days  after  lann^  The  fee  anat 
be  payable  to  the  DepaitmeBt  «f 
Tran^Msrtatian,  Office  «f  CoBimercial 
Space  TianqportatioQ.  and  snast  be  paid 
by  certified  check  or  win  Iraasfer. 

Sum— ry  -ef  Suppoifag  AnsAyseR 

A  Executivt  Order  No.  12201 

Executive  Order  (EXX)  Na  122ffl 
requires  -dut  i<egiiations  be  classified  as 
major  or  aasHmajor  for  poipoees  of 
review  by  the  Office  vf  Masagenent 
and  Badget  (OM^.  AcoordiBg  to  £0. 
No.  12291,  major  rufes  are  re^datioas 
tiiat  are  likely  to  restitt  is: 

[1]  An  Bsnual  effect  on  tite  ecenomy  of 
$100  atHion  «r  more;  or 

(2)  A  major  increase  in  costs  or  prices  for 
consumers,  individual  industries,  iedarsL 
state,  or  local  government  agencies,  or 
geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  empluyiueuU  investment, 
pro^iaotivfty,  imravatian.  er  on  Hie  ability  of 
United  StatesAnsed  enterprises  to  oorapete 
witi)  foreign-based  enteiiRiBea  in  domestic  or 
exjwrt  markets. 

OCST  has  deterBtined  that  &e 
propoeed  rule  is  non-Bia|or  because  it 
would  not  resolt  in  an  aramal  effed  on 
the  economy  <}4f  $100  mSIioB  or  more,  a 
major  ina<ease  in  oosts  ar  prices 
referenced  in  (Z)  above,  or  any  of  the 
signifioaBt  adverse  effects  referenced  m 
(3)above. 

This  proposed  rule  has  been 
sabmitted  to  (JMB  far  review,  as 
required  by  E.O.  No.  12291. 

B.  Departmeat  Regulatory  Policies  and 
Procedures 

This  proopsed  regulation  is  significant 
imder  Ae  Departmeat's  ifegnlatary 
Policies  and  Procedurea,  dafed  Febmary 
26, 1979,  because  it  mvdves  a  matter  on 
which  there  is  sdwtantial  public  interest 
or  oentroversy  and  kritiaties  a 
substaaAial  diaage  fai  piriicy.  A 
regalatoiy  evaluation  andyziag  the 
econondc  efiects  of  this  proposal  Iras 
been  prepared  and  placed  in  te  public 
docket  for  this  inlsmaktng. 

C.  RegahtoryFiexibilTtyAct 

Under  the  Rqgalatoiy  Flexibility  Act 
whenever  aa  agency  issues  a  proposed 
or  final  rule,  it  auat  prepane  and  aoake 
available  a  Rpgutatory  Elexibili^ 
Analysis  that  describes  the  impad  of 
the  rule  on  small  entities  (i.e.,  smaU 
businesses,  small  organizations,  and 
small  government  jmiadiClions),  unless 
die  agenpy's  adBBBtetrator  certifies  that 
the  nie  «^  tiet  have  a  aifaificant 
in^Md  on  a  anbstantial  aaadier  of  small 
entities.  Ob  &e  basis  of  the  analysis 


containadiBtei 
document  supporting  this  nilemakii\g 
wifli  Tesped  to  Ibe  tmpad  irfthis 
proposed  rule  on  smaH  etftttieB,  I  hereby 
certify  that  Ois  fide  wiM  aeft  baa«  a 
eignificaat  impadt  ea  a  aubatestial 
number  of  small  eutnies.  inis  proposed 
nife,  tharefmie,  does  not  seqaire  a 
Regulatory  Flexibility  Analysis. 

D.  Paperwork  Reductimn  Act 

Ibere  aie  no  nqnrtiBg  or  lecond- 
keeptag  proviaiaBB  indaded  ia  tfass  rale 
that  require  appravsA  from  the  Office  of 
Maiisgi  iiiiiirt  and  Asdget  ander  sedaon 
3SM^  of  the  Papefwedc  Reductioa  Act 
of  laaa  44  U-SjC.  SOI  e<  se?. 

List  of  Sidijeds  In  14  CFR  Chapter  III 

Adaxuiistnative  practiEB  and 
procadune.  Space  tcanspaitatiae  and 
exploration,  iaanrh  operationa.  Launch 
vehicfea.  liser  fees. 

Isned  in  WaaliLigtmi.  DC,  February  2B. 
1991. 

PlSpflSniS  liS^^SrUDSr. 

Dinctor,  Xyffice  of  Comnwrciol  ^xice 
Transportation. 

For  the  reasons  set  out  !in  tiie 
preamble,  title  14  of  the  Code  of  Federal 
Regulations  wiU  be  amended  as  follows: 

PART  413— APPUCATIONS 

1.  Tfae  aathority  dtatios  for  part  413 
continues  te  read  as  foHows: 

Authority:  Sees.  9. 10,  U  and  20,  Pub.  L  9ft- 
575  (49  U.S.C.  App.  28m  note).  *  *  *  1  413.5 
also  issued  under  31  U.S.C  WBl. 

2.  In  S  413.5  paragraph  (dj  is  added  to 
read  as  follows: 

$413.5    Application 


(d)  Payment  with  AppHaation.  Aa 
application  for  a  license  authorizing  the 
conduct  of  coBiBaercial  space  adtvities 
must  be  accompanied  by  a  license 
application  fee  af  Ivfb  nioosand,  five 
hundred  doners  f$2,900iO(l9. 

(1)  The  Uceose  application  fee  sbaU  be 
payable  upoa  aabmisaioB  of  the 
application  and  shall  be  non-refundable. 

(2)  The  licease  application  fee  shaQ  be 
paidbyoettified  check  or  wire  transfer 
Bwde  payable  lo  the  Departnent  of 
Tk-anspettation.  Office  of  Commeiciai 
Space  Trensportatioa. 

(S)  Aay  bcense  issned  pursoant  to 
S  413.1S  wfatcb  authorizes  activities  that 
continue  beyond  twelve  {12)  months 
may  be  aAainistrstivEly  renewed 
annaally  apon  paymeiri  of  a  two 
thousand  five  tudied  dolar  ($2,3000^ 
licease  applicalioa  fee.  payabte  aa  or 
before  Ike  amwreisary  dais  of  tfae 
license  tssaed  pmsnant  to  %  413  J3. 
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PART  415-LAUNCH  LICENSES 

S.  The  authority  citadon  for  part  415 
continue*  to  read. 

Authority:  Sees.  8. 7. 8  and  9.  Pub.  L  96-575 
(49  U.S.C  App.  2601  note).  *  *  *  li  415.4  and 

415.9  elao  iuuad  under  31  U.S.C  9701. 

4.  A  new  |  415.4  is  added  to  read  as 
fellows: 

S41S.4    LnmctifM. 

(a)  Each  licensee  shall  pay  a  launch 
fee  for  each  launch  conducted  by  the 
licensee  pursuant  to  a  launch  hcense. 

(b)  The  launch  fee  for  orbital  launches 
is  to  be  calculated  based  on  maximum 
payload  life  capabiUty  of  the  launch 
vehicle  to  a  nominal  150  nautical  mile 
cirodar  earth  orbit  with  a  28.5  degree 
inclination  launched  from  the  Eastern 
Space  and  Missile  Center,  Florida. 

(c)  The  launch  fee  for  an  orbital 
launch  shall  be  $2.05  per  pound  of 
payload  lift  capability  as  defined  in 
subsection  (b)  of  this  section. 

(d)  The  launch  fee  for  a  suborbital 
launch  shall  be  a  flat  rate  of  $1,000  per 
launch. 

5.  In  Section  415.0  paragraph  (e]  is 
added  to  read  as  follows: 

S41&J    Standard  oondMon*. 
*        •        *        •        • 

(e)  Provide,  no  later  than  30  days  after 
launch,  full  payment  of  the  launch  fee  by 
certifled  check  or  %vire  transfer  made 
payable  to  the  Department  of 
Transportation,  QRice  of  Commercial 
Space  Transportation. 

|FR  Doc  91-4596  Filed  2-27-01;  8.45am] 
MJJNQ  coot  4«i«-aa-« 


Federal  Aviation  Administration 
14CFRPart71 


Oocfcal  Na  90-ANM-16] 


Propoaad  Amandmant,  Coaur  d'Alana 
Control  Zona,  Coaur  d'Alana,  ID 

AOmCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnOM:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to 
amend  the  Coeur  d'Alene  Control  Zone, 
Coeur  d'Alene.  Idaho,  by  changing  the 
hours  of  effectiveness.  Currently,  the 
control  zone  is  effective  part-time.  An 
Automated  Weather  Observation 
System  (AWOS)  was  recently 
commissioned  to  provide  24-hour  ofHcial 
weather  reporting  capabiUty  for  the 
airport,  which  makes  it  possible  to 
designate  a  full-time  control  zone.  This 
change  would  extend  the  time  in  which 
aircraft  operating  under  instrument 


flight  rules  could  be  separated  by  air 
traffic  control. 

DATU:  Comments  must  be  received  on 
or  before  March  29, 1991. 
AOONtSttt:  Send  comments  on  the 
proposal  to:  Bob  Brown,  ANM-535. 
Federal  Aviation  Administration. 
Docket  No.  90-ANM-ie,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
9805S-4056.  Telephone:  (206]  227-2535. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  Informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  same  address. 
FOR  FmrrHER  infoiimation  contact: 
Bob  Brown,  ANM-535,  Federal  Aviation 
Administration,  Docket  No.  90-ANM-16. 
1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056,  Telephone: 
(206)  227-2535. 
•UPPLIMfNTARV  INFORMATKHI: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  90-ANM-18."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specifled  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  Usted 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM^a 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM] 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Federal 


Aviation  Administration,  1601  Lind 
Avenue.  SW..  Renton,  Washington 
98055-4056,  ANM-530. 

Communications  must  identify  the 
notice  number  of  this  NRPM.  Persons 
interested  in  being  placed  on  mailing  list 
for  future  NRPM's  should  also  request  a 
copy  of  Advisory  Circular  No.  11-2A 
which  best  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  9  71.171  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71}  to  amend  the  effective  time  of 
the  Coeur  d'Alene  Control  Zone,  Coeur 
d'Alene,  Idaho  from  part-time  to  full- 
time.  Recent  commissioning  of  an 
Automated  Weather  Observation 
System  (AWOS)  at  the  Coeur  d'Alene 
airport  provides  24-hour  official  weather 
reporting  capability  on  frequency 
135.075  and  via  telephone.  Currently, 
airport  operations  and  Empire  Airways 
personnel  are  taking  hourly  weather 
observation  during  the  control  zone 
effective  hours  Monday  through  Friday 
1400-0300  UCT.  This  change  would 
extend  the  time  in  which  aircraft 
operating  under  instrument  flight  rules 
could  be  separated  by  air  traffic  control. 

Section  71.171  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6F  dated  January  2, 1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  cxirrent  It. 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiacts  in  14  CFR  Part  71 

Aviation  safety,  Control  zones. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 
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PART  71-DEStGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOWHOVTES, 
CONTROLLED  MR8PRCE.  HMD 
REPORTINQPONfTS 

1.  The  authority  citation  iot  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a),  15ia 
ExeatOvB  Onder  11851;  48  CJ.S.C  imUgi 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.89. 

S  71.171    [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

Coeur  d'Alene,  Idaho    [Rgiviaed] 

Within  a  5-flaile  radius  tti  Coeur 
d'Alene  Air  Tenninal,  Coeur  d'Alene, 
Idaho,  tlat.  4r48'28"N.,  long. 
n&'49VS"Vi,Y  wttUn  4an}eB  each  side 
of  the  Coeur  d'Alene  VOR  251*  radial 
extending  from  the  -S-mile  radias  aone  to 
7  siiles  southwest  of  the  airport. 

Issued  in  Seatde,  Wasfaington.  on  Februaiy 
7,  JWl. 

Temple  H.  Juluisuii,  ^., 

Manager,  Air  Traffic  Division. 

[FR  Doa  91-4753  Filed  2-27-91;  a:45  am] 

BAUHOCOaC  4ai0-t>4l 


DEPARTMENT  OF  COMMERCE 

NaMonal  Oceanic  and  Almospharlc 
Administration 

15  CFR  Ch.  IX 

Natural  Resource  Damage 
Assessmanta  Under  tfia  OH  ^oBaliaa 
Ad  «f  1090 

aoenct:  National  Oceanic  and 
Atmospheric  Administration  (NOAA^.  of 
the  Department  of  Commerce. 
ACTION:  Extension  of  comment  period 
and  announcement  of  public  meeting. 

SUMMAirr:  On  Deoember  28, 1990  (55  FR 
53478],  NOAA  provided  advance  mtioe 
of  proposed  rulemaking  concerning  the 
natural  resource  damage  assessment 
and  restoration  regulations  reqidred  by 
the  Od  ftdlBtion  Act  .of  1910.  NOAA 
reqnested  oiaiiiwiili,  recommeadalMBS, 
ideaa,  and  technical  iaformation 
conoeming  m^rapiiateaaaetsaHat 
prooedses,  ■»  weH  as  saggeetions 
concemiag  the  nttemakipg  prooeea. 
Comuaeata  were  to  be  Deceived  no  later 
than  Febniary  2B.  ISM.  NOAA  tus 
received  tsqaests  to  >extend  the 
ccrament  period  oo  that  advaaoe  notice. 
Thnni^  Una  aatioe,  MOAA  aBXMnaioes 
the  odeasioa  off  Ike  cofliBent  peiiod  to 
April  1, 1991,  and  announces  a  piiUic 
meetiagGoncBEDinglfaiB  ndewking 
pracBBS  CD  Mardi  ao,  ISfl.  ia  Ae 


Department  of  Commerce  Auditoiium  in 
Waahfaigton.  DC. 

DATCS:  ReqneslB  to  speaSc  and  present 
information  during  tills  pnbiit  met/Ui^ 
must  be  recetred  no  later  Htssi  March  15, 
1B91. Toe  tine  tor  leceiiirig  written 
co^neecnS  ^xRio^^^^Dig  ^oe  sese^v^Reui 
procedures  and  "tiie  ndenrickig  fireoess 
has  beeaextended  ta  April  1.  SMI. 
jummtUM:  Scqueais  lo  participate  *b 
the  pubiic  Jiinf4ing  ane  to  ke  iirtiiatttpd 
to  Bill  TUpkM.  Office  efCeural 
Counsel  NOAA.  U.S.  DgpartaKnl  of 
CoBiBeicc.  -Mth  St  aad  Caaetitution 
Ave^  NW^  WaabiiwtoB.  DC  20230;  (282] 
»77-140e. 


FORffUWlMCm 

Randall  Luthi,  Offioc  of  Geaend 
Counsel  NOAA,  U.S.  Depwtraeat  of 
Conunerce.  14th  SL  and  Coastitutioo 
Ave..  NW..  Washington.  DC  20230. 
telephone  (202)  377-1406.  or  Linda 
Burhngton,  Office  of  General  Counsel. 
NOAA.  c/o  NOAA/N/OMA.  6001 
Executive  Boulevard,  room  323, 
Rockrflle,  Maryland  20S52.  telephone 
(301)443-8865. 
SDPnAIENTARV  INFOIIMATION: 

L  BacKgRmnfl 

The  Ofl  Pollution  Act  of  1990  ("Act"). 
PubHc  Law  101-360,  provities  for  fee 
prevention  of,  liability  for,  removal  of, 
and  compensation  for  the  discharge  of 
oil  into  or  npon  the  navigaUe  waters  or 
adjoioiiig  shoreknes  of  tibe  United 
States,  inchidtnglte  lesoorces  of  the 
exdusive  economic  sane.  Section 
1006(b)  of  the  Aot  provides  for  the 
designation  of  Federal.  State,  kidian. 
and  foreign  officials  to  act  oa  behalf  of 
the  public  as  tnstees  for  the  nation's 
natural  resources.  la  the  event  that 
natural  resources  are  injured,  lost, 
destroyed,  or  the  loss  use  of  natural 
resources  occurs  as  a  result  of  a 
discharge  of  oil  covered  by  the  Act 
these  officials  are  to  assess  natural 
resource  damages  under  section 
1002(bK2)(A)  of  fre  Act  present  a  claim, 
recover  dmiages  as  e  result  of  injury  to 
natural  resources,  and  'devel<^  and 
implement  a  plan  for  the  restoration, 
rehabiitatiBB.  replaoement  or 
acquisiticn  af  the  eqTiiv:defit  of  the 
natural  resoBPoes  under  dieir 
trusteeship. 

Section  &006{e)  of  the  Aot  provides 
that  the  I¥esideBt  aotaqg  through  the 
Under  Secretaiy  of  Comraerce  far 
Oceans  and  Atmosfihare.  ahali 
promulgate  regulations  establishing 
procedures  lor  the  asseasement  of 
damages  for  injury  to.  destructioQ  of, 
loss  sf.  or  less  cf  use  of  natural 
resources  as  covered  by  &eActI)Ialural 
resource  damage  assessments, 
conducted  hy  Ae  Federal,  State,  w 


Indian  trustees,  in  accordance  with  the 
procedures  promulgated  (hrot^  tite 
Under  Secretary  of  Conmierce.  shall 
have  the  force  and  effect  oT  a  rebutt^)le 
presuBipQon  on  behalf  of  fhs  trustee  in 
any  administrative  or  judicial 
prooeediag  under  the  Aot  Suau 
recovered  by  the  natural  resouroe 
trustees  ms  natural  resource  damays 
shall  be  retained  by  the  tnutees  is  a 
revolving  trust  aconunt,  without  furdier 
appropriation,  for  wse  asfy  le  wimbiiirse 
the  trustees'  aasessmeaet  costs  or  pay  the 
costs  iaconted  by  the  tnntees  ia 
plaaiung  and  iaiplrmrntii^  the 
restoratiea.  iiehabiiitatiop.  replaceaneat 
or  acquisitioa  *>i  the  e^aivalent  of  the 
natural  vesearoes  wader  thek* 
trusteeship. 

in  the  piranirigirtiag  of  diese 
regulations,  tke  Under  Secretary  is  to 
consult  with  the  A&ninistrator  of  B>A 
the  Director  of  the  United  States  Fish 
and  WilAife  Service,  and  the  beads  of 
other  aflected  agencies.  Congress 
dseded  that  )hese  reg«datioBs  ere  %D  be 
promulgated  not  4ater  than  two  yews 
after  tlw  enaoboMit  of  fte  Act  no  later 
than  August  IS,  t99£. 

n.  Public  meeting 

In  order  to  gather  information  to  aid  in 
promulgating  these  regulations,  NOAA 
will  hold  a  meeting  open  to  ftie  public  on 
March  20, 1991,  in  the  Department  of 
Commerce  Auditorium,  at  14th  St  and 
Constitution  Ave..  NW.,  in  Washington. 
DC,  from  9.'30  a.m.  to  4:00  p.m.  This 
meeting  wiQ  be  open  to  the  public, 
however  representatives  of 
organizations  that  have  a  direct  interest 
in  the  assessment  process  are 
enoouraged  to  attend.  Such  interested 
organizations  can  include,  but  not  be 
limited  to:  Federal  response  and  trustee 
agencies;  States;  foreign  trustees;  Indian 
tribes;  industries,  or  industry 
organizatioss;  environmental 
organizatioos;  natural  saectists;  end 
economists. 

nL  Meeting  Agenda  Hems 

Due  4o  the  necessary  tiiw  constraints 
of  the  meeting,  it  is  suggested  thst 
commenters  focos  their  oral  remarks  to 
the  fbUewiog  issues: 

{!)  /Vxxse  approodi  to  mlemeSdng: 
NOAA  is  currentiy  consideriiig  phased 
approach  to  aooorariitsh  tine  ndemaking, 
i«.,  fkst  proposing  a  form  cf 
compensatjea  fonrnda  hy  ^e  end  of  fte 
calendar  yean  second,  model  for  use  by 
the  turtiffal  resource  trustees  in  certain 
circumstances  in  4ie  near  futuie,  and 
fzBsHy,  proposing  detailed  assessment 
procedmes  appficable  to  afl  sp3h  before 
the  statutory  dtfadtiiie  of  Angnst  T992. 
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Comments  are  requested  upon  the  use  of 
this  approach. 

(2)  raaaibility  of  a  compensation 
fonnula:  Comment  is  sought  on  whether 
it  is  technically  feasible  to  develop  a 
compensation  fonnula  that  would  fairly 
determine  damages  for  a  wide  variety  of 
spills  in  all  U.S.  navigable  waters  (fresh 
and  salt)  and  waters  within  the 
exclusive  economic  zones,  including 
adjoining  shorelines. 

(3)  Compensation  formula  or  Type  A 
computer  model:  NOAA  is 
contemplating  first  developing  a 
compensation  formula.  Therefore, 
comment  is  sought  on  whether  a  new 
compensation  formula  should  be 
developed  or  whether  the  computer 
model  currenUy  being  used  should  be 
revised  to  determine  damages  for 
injuries  to  natural  resources  as  a  result 
of  a  discharge  of  oil  or  release  of  a 

hazardous  substance.  The  model.     

referred  to  as  the  Type  A  model.  43  CFR 
11.41.  was  developed  under  the 
authority  of  the  Comprehensive 
Environmental  Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA)  and  establishes  an  amount  of 
monetary  damages  based  upon  average 
use  values.  Since  the  concept  of  a 
compensation  formula  and  the  Type  A 
model  both  represent  a  simplified 
procedure  for  determining  damages, 
NOAA  seeks  comment  on  whether  the 
use  of  a  compensation  formula  would  be 
appropriate  iia  some  spills,  while  the 
Type  A  model,  revised  to  include 
average  restoration  costs  and  average 
use  and  nonuse  values,  would  be  more 
appropriate  in  other  spills. 

(4)  Measure  of  damages:  The  strategy 
of  a  compensation  formula  to  determine 
damages  for  injuries  to  natural 
resources  is  similar  to  the  concept  of 
"liquidated  damages"  or  a  "workmen's 
compensation"  program,  i.e.,  a  pre- 
determined schedule  of  monetary 
damages  triggered  by  an  event,  in  this 
case  an  oilspill.  As  such,  any  fonnula 
would  be  an  estimate  of  appropriate 
damages  and  not  based  upon  actual 
costs  of  restoration  plus  lost  use  and 
nonuse  values.  NOAA  seeks  comment 
concerning  the  measure  of  damages  for 
a  compensation  table.  For  example, 
should  damages  be  determined  upon  a 
dollar  amount  per  gallon  formula?  If  so. 
what  is  an  appropriate  range  of  dollars 
for  that  dollar  figure. 

(5)  Bases  for  habitat  classification: 
Since  it  is  likely  that  any  compeiuation 
formula  will  be  based  upon  a 
combination  of  factors,  includii:^ 
toxicity  and/or  persistence  of  oU  and 
characteristics  of  the  affected  habitat, 
comment  is  sought  concerning  methods 
and  ideas  of  how  to  determine  habitat 
and  oil  classifications.  For  example. 


should  there  be  different  classifications 
for  different  times  of  the  year?  What 
types  of  factors  should  be  considered  in 
Older  to  develop  consistent  habitat  and 
oil  toxicity  and/or  persistence 
classifications  for  U.S.  navigable  waters 
and/or  adjoining  shorelines  and  the 
exclusive  economic  zones? 

(6)  Regional  specificity  in  the 
compensation  table:  Comment  is  sought 
concerning  the  development  of  a 
compensation  formula,  which  will 
reflect  regional  characteristics.  For 
example,  what  areas  could  be  logically 
grouped  into  regions,  either  in  terms  of 
habitat  or  geographical  factors?  Should 
a  regional  approach  be  appropriate, 
what  components  within  a 
compensation  formula  should  be 
national  in  nature  and  which  should  be 
region-specific?  What  role  should  the 
States  have  in  determining  the  regional 
components  of  the  formula? 

(7)  Benefits  of  more  meetings  before 
the  proposed  rule:  Comment  is  sought 
concerning  the  advisability  of  holding 
more  public  meetings  before  drafting  a 
proposed  rule.  Would  it  be  more 
beneficial  to  hold  more  public  meetings 
after  NOAA  has  a  proposal  ready  to 
only  which  the  pubUc  could  respond? 

IV.  Information 

While  commenters  will  not  be 
required  to  address  only  the  above- 
mentioned  agenda  items,  it  is  suggested 
that  comments  concerning  other  issues 
be  submitted  in  writing.  It  is  not 
required  for  all  those  submitting  written 
comments  either  during  the  original 
comment  period  ending  February  26, 
1991,  or  before  April  1, 1991,  to  submit 
oral  comments  at  the  public  meeting.  All 
comments  received,  either  written  or 
oral,  will  be  a  part  of  the  administrative 
record  and  will  be  fully  considered 
during  the  rulemaking  process. 

Parties  interested  in  presenting 
information  during  this  meeting  should 
contact  NOAA  by  March  15, 1991. 
NOAA  will  set  the  agenda  and 
schedules  based  on  the  number  of 
requests  received  and  the  interests 
represented.  Speaking  times  may  be 
rather  brief  depending  upon  the  number 
of  people  who  wish  to  present 
information.  Parties  representing  similar 
interests  may  be  asked  to  combine 
information  and  to  choose  one  member 
to  present  that  information.  Written 
presentations  can  be  submitted  in  lieu  of 
oral  remarks.  Participants  will  be 
contacted  during  the  week  of  March  18 
with  topics  and  times  of  presentations. 

Authoclty:  Sec.  1006(e).  Pub.  L  101-38a 


Dated:  February  22. 1901. 
ThomM  A.  Camphail, 

General  Counsel,  National  Oceanic  and 
Atmospheric  AdministraUon. 

[FR  Doc  Bl-Mee  Piled  2-27-01;  8:45  am] 

saisM  cool  SS10-1S-II 


DEPARTMENT  OF  THE  TREASURY 
Intsmal  R«v*mM  8«rvic« 
26  CFR  Part  1 

(FI-1M-«4] 

RIN1S45-AH4e 

D«bt  Instruments  With  Original  Issus 
Discount;  Contlngsnt  Payments 

AQCNCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
amendments  to  proposed  regulations 
relating  to  certain  contingent 
instruments  that  are  issued  for  cash  or 
publicly  traded  property.  These 
amendments  would  tax  these  contingent 
instruments  in  accordance  with  their 
economic  substance.  They  would 
provide  needed  guidance  to  issuers  and 
holders  of  these  contingent  instruments. 

OATIS:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
May  3, 1991.  The  amendments  are 
proposed  to  be  effective  for  debt 
instruments  issued  on  or  after  February 
20, 1991. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  Attention 
CC:CORP:T:R  (FI-189-64),  room  4429, 
Washington,  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  S.  Campbell-Mohn  at  (202) 
566-6456  (not  a  toll-free  number). 
SUPPLEMENTARY  INFOR  1ATI0N: 

Background 

Section  1275(d)  of  the  Internal 
Revenue  Code  grants  the  Secretary  the 
authority  to  prescribe  under  the  original 
issue  discount  ("OID")  provisions  of  the 
Code  regulations  concerning  the  tax 
treatment  of  obligations  that  provide  for 
contingent  payments.  Proposed 
regulations  under  section  1275(d)  were 
issued  on  April  6, 1986  (51  FR  12022). 
Paragraphs  (e)  and  (f)  of  8  1.1275-4  of 
the  proposed  regulations  provide  niles 
for  contingent  payment  obligations  that 
are  issued  for  cash  or  publicly  traded 
property. 

lie  proposed  regulations  generally 
view  a  contingent  payment  obligation 
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entirely  as  debt  if  a  contingent  payment 
obligation  is  issued  for  cash  or  publicly 
traded  property  and  the  sum  of  all  the 
noncontingent  payments  under  the 
obligation  is  equal  to  or  greater  than  its 
issue  price,  B  1.1275-4(e)  of  the  proposed 
regulations  provides  for  separate 
treatment  of  the  noncontingent  and  the 
contingent  payments.  The  noncontingent 
payments  are  treated  as  a  separate 
noncontingent  debt  instrument  under 
sections  1271  through  1275  of  the  Code, 
and  all  of  the  issue  price  of  the 
obligation  is  allocated  to  the  right  to 
receive  the  noncontingent  payments. 
The  contingent  payments  are  treated 
entirely  as  interest  and  are  generally 
included  in  the  gross  income  of  the 
holder  and  deducted  by  the  issuer  in  the 
taxable  year  in  which  the  contingency 
becomes  fixed. 

Section  1.1275-4(e)  of  the  proposed 
regulations  ignores  the  economic 
substance  of  many  contingent  payment 
obligations.  A  contingent  payment 
obligation  may  be  equivalent  to  a 
combination  of  a  noncontingent  debt 
instrument  and  one  or  more  options  or 
other  property  rights.  Treating  the 
contingent  payment  obligation  entirely 
as  debt  results  in  timing  and  character 
of  income  different  from  that  which 
would  result  if  the  debt  instrument  and 
other  property  rights  were  treated  as 
separate  instruments. 

Explanation  of  Provisions 

The  amendments  to  the  proposed 
regulations  apply  to  any  contingent 
instrument  that:  (1)  Is  issued  for  cash  or 
publicly  traded  property;  (2)  provides  for 
noncontingent  payments  equal  to  or 
greater  than  the  instnmient's  issue  price; 
and  (3)  provides  for  one  or  more 
contingent  payments  determined,  in 
whole  or  in  part,  by  reference  to  the 
value  of  publicly  traded  stock, 
securities,  commodities,  or  other 
publicly  traded  property.  These 
instruments  are  removed  from  the  scope 
of  S  1.1275-4(e)  and  made  subject  to 
new  S  1.1275-4(g). 

The  amendments  to  the  proposed 
regulations  focus  on  the  economic 
substance  of  the  contingent  instruments 
to  which  they  apply  and  divide  each 
instrument  into  its  component  parts.  The 
issue  price  of  the  contingent  instrument 
is  allocated  to  the  components  on  the 
basis  of  their  respective  values,  and 
each  component  is  taxed  as  it  would 
have  been  taxed  had  it  been  issued  as  a 
separate  instrument  The  intent 
imderlying  the  regulations  is  that  there 
should  be  no  tax  advantage  afforded  a 
contingent  instrument  as  compared  to 
separate  instruments  that  taken 
together,  have  similar  economic  effect 


If  the  sum  of  the  noncontingent 
payments  on  a  contingent  instrument 
equals  or  exceeds  the  issue  price  of  the 
Instrument  one  component  of  the 
instrument  clearly  is  noncontingent 
debt  The  portion  of  the  issue  price  of 
the  contingent  instrument  that  reflects 
the  right  to  receive  the  noncontingent 
payments  is  the  issue  price  of  the 
noncontingent  debt  component  Once 
the  issue  price  of  the  noncontingent  debt 
component  is  determined,  the  OID 
accruals  can  be  computed  under 
sections  1271  through  1275  in  the  same 
manner  as  with  any  noncontingent  debt 
instrument 

The  components  of  the  instrument 
that  provide  for  contingent  payments  are 
not  debt  Those  components  constitute 
one  or  more  options  or  other  property 
rights.  In  some  cases,  identical  or  nearly 
identical  property  rights  may  be 
available  in  the  market;  in  other  cases, 
similar  property  rights  may  not  be 
available  in  the  market  as  separate 
instruments.  In  either  situation,  the 
rights  to  the  contingent  payments  will 
have  the  economic  characteristics  of  one 
or  more  options  or  other  property  rights 
and  can  be  taxed  as  they  would  be 
taxed  if  issued  separately. 

In  separating  a  contingent  instrument 
into  its  component  parts,  the 
amendments  to  the  proposed  regulations 
recognize  that  a  contingent  instrument  is 
similar  to  an  investment  unit  described 
in  section  1273(c](2]  of  the  Code.  Thus, 
rules  similar  to  those  prescribed  for 
investment  imits  are  appropriate  in 
determining  the  value  of  each 
component  of  a  contingent  instrument. 
Unless  the  contingent  components  are 
substantially  equivalent  to  publicly 
traded  property,  the  issue  price  of  the 
contingent  instrument  is  allocated  to  its 
components  based  on  the  rules  of 
§  1.1273-2(d)(2)(iv}  of  tiie  proposed 
regulations,  which  apply  to  an 
Investment  unit  in  which  neither  the 
property  right  nor  the  debt  instrument  is 
publicly  traded. 

This  approach  could  be  extended  to 
all  convertible  debt  instruments  to 
identify  the  debt  and  option  components 
of  those  instruments.  Consistent  with 
S  1.1273-2(e]  of  the  proposed 
regulations,  however,  S  1.1275-4(8]  of 
the  proposed  regulations  has  been 
amended  to  provide  expressly  that  an 
instrument  will  not  be  subject  to  the 
proposed  regulations  as  amended 
merely  because  the  instrument  is 
convertible  into  the  stock  or  another 
debt  instrument  of  the  issuer.  An 
instrument  that  has  a  cash  settiement 
conversion  right  or  that  is  convertible 
into  the  stock  or  a  debt  instrument  of 
another  corporation,  however,  will  be 


separated  into  its  component  parts. 
Similarly,  consistent  with  1 1.1272- 
1(f)(4),  the  proposed  regulations  have 
been  amended  to  provide  expressly  that 
an  Instrument  will  not  be  subject  to  the 
proposed  rules  merely  because  the 
Instrument  is  subject  to  a  put  or  call 
option  or  an  option  to  extend. 
Comments  are  invited  regarding  the 
appropriateness  of  continuing  these     ^ 
exclusions. 

The  proposed  regulations  under 
8  1.1275-4(g)  generally  apply  only  when 
the  sum  of  the  noncontingent  payments 
under  the  contingent  instrument  equals 
or  exceeds  its  issue  price,  and  only 
when  one  or  more  contingent  payments 
are  determined,  in  whole  or  in  part,  by 
reference  to  the  value  of  publicly  traded 
stock,  securities,  commodities,  or  other 
publicly  traded  property.  This  approach, 
however,  could  be  extended  to  other 
contingent  instruments.  For  example, 
this  approach  could  be  applied  to  all 
instnunents  subject  to  8  1.1275-4(e)  of 
the  proposed  regulations  without  regard 
to  the  way  in  which  the  contingent 
payments  are  determined.  Moreover,  it 
could  be  apphed  to  contingent  payment 
obligations  subject  to  8  1.1275-4(0  of  the 
proposed  regulations,  imder  which  some 
or  all  of  the  repayment  of  principal  is 
contingent  Many  contingent  principal 
instruments  could  be  separated  into 
debt  components  and  components 
similar  to  futures  or  forward  contracts. 
Consideration  is  being  given  to 
extending  the  application  of  the  new 
rules,  and  comments  on  this  subject  are 
invited. 

Section  1.1275-4(f}  of  the  proposed 
regulations  is  amended  to  provide  that 
an  instrument  with  an  insubstantial 
amount  of  contingent  principal  may 
nonetheless  be  subject  to  the  rules  of 
8  1.1275-4(g)  if  it  more  appropriately  is 
taxed  under  those  rules.  The  purpose  of 
this  amendment  is  not  to  change  the 
rules  for  most  contingent  principal 
instruments,  but  to  deal  with 
instruments  that  are  designed  to  avoid 
the  scope  of  6  1.1275-4(g). 

In  addition  to  comments  regarding  the 
possible  extension  of  the  approach  of 
these  amendments  to  contingent 
payment  obligations  not  currenUy 
within  their  scope,  the  Service  invites 
comments  on  the  merits  of  alternative 
approaches.  For  example,  current 
income  or  loss  could  be  determined  by 
reference  to  changes  in  the  market  value 
of  the  contingent  payment  obligation 
("marking  to  market")  or  in  the  value  of 
the  index  or  property  right  underlying 
the  contingency  ("marking  to  index"). 
Some  alternative  approaches  might  not 
feasibly  be  applied  to  all  contingent 
instruments.  Tlie  Service  invites 
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■oinina*tts  on  wksdMr  it  is  pwfefbi>  to 
apply  difiveat  apivoadhM  to  dlffBrant 
types  of  intnioMBts  or  iiMtaad  to 
attampt  to  tax  all  mn**i^gmm»  parmant 
obUfatioBs  aoder  a  atogla  aet  of  lalea. 
For  exanpla.  it  ndglit  be  poaalble  to 
allocate  inne  price  between  nnnttnynt 
and  nonconttogant  payments  aa  onder 
8  1.1275-4(g).  bat  tax  aU  coiUin«ent 
payments  under  riilaa  similar  to 
1 1.1275-4(0-  Any  single  set  of  mles 
should  enaufc  that  the  timing  and 
character  of  incooH  and  loss  are 
consisteat  with  the  economic  substance 
of  the  mntingant  payoient  abUgatiana. 

In  general,  a  boiid  denominated 
entirely  in  a  single  ncxifiuictional 
currency  (with  no  oontingendee)  is  not 
subject  to  these  ndes.  See  |  l.SS8^ZT(b) 
and  Ann.  M-OZ.  1986-32  IJl  E  46.  The 
Service,  however,  may  amplify  or 
amend  these  rules  in  regulations 
published  under  section  988  addressing 
certain  foreign  currency  obligations  (e.g. 
dual  currency  bonds).  The  Sovice  may 
also  amplify  or  amend  these  rules  in 
regulations  published  under  section  807 
addressing  certain  transactions  relating 
to  United  States  real  property  interests. 
Further,  the  aniendments  to  the 
proposed  regulations  do  not  affect  the 
possible  characterization  of  income  from 
certain  financial  products  as  income 
equivalent  to  interest  under  section 
854(c)(ip:)  or  the  Allocation  and 
apportionment  of  interest  expense  under 
section  861. 

Special  Analysae 

These  proposed  rules  are  notj  major 
rules  as  defined  in  Executive  Crder 
12291.  Therefore,  a  Regtdatory  mipact 
Analysis  is  not  required.  It  has  seen 
deteimined  that  section  553(b)  d(  the 
Administrative  Procedures  Act  (5  U.S.C. 
chapter  5]  and  the  Regalatoiy  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  amendments  to  the  proposed 
regulations,  and,  therefore,  an  initial 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(fKl) 
of  the  Code,  these  amendments  will  be 
submitted  to  the  CUef  Counsel  for 
Advocacy  of  die  Small  Business 
Administration  for  comment  on  their 
impact  on  small  businesses. 

Commaats  and  Public  Hearing 

Before  adopting  these  amendments  to 
the  proposed  regulations,  consideration 
will  be  given  to  any  written  comments 
that  are  submitted  (preferably  a  signed 
original  and  eight  copies)  to  the  Internal 
Revenoe  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety.  A  public 
hearing  will  be  held  upon  writtm 
request  to  the  Internal  Reveoae  Service 
b}  any  person  who  abo  sidmila  written 


comments.  If  a  pabllc  hearing  Is  bekL 
notiot  of  tha  tiBM  and  place  will  be 
pubUshad  fai  the  Fadwal  RagiilBr 

Drafting  Infannatian 

The  principal  author  of  theae 
proposed  regalattons  ia  Frederick  S. 
Campbeil-Mohn.  Office  of  Assistant 
Chief  Counsel  (Financial  Institutiofis  A 
Prodads),  Office  of  Chief  CooneeL 
Internal  Revame  8enrio&  However, 
other  personnel  from  the  Service  and  the 
Treasury  Department  partidpatod  in 
their  deveio^ent 

List  of  Subjects  hi  26  CFR  1.1271-1 
through  1.1297-3 

Inonne  taxes.  Capital  gain  and  loeses. 
Original  issue  discount.  Applicable 
Federal  rate,  Market  discount.  Short- 
term  obligatioos.  Stripped  bonds  and 
stripped  coupons.  Tax-exempt 
obligations. 

Proposed  Afn^mimfmt^  to  the 
Regulatians 

Accordingly,  the  proposed 
amendments  to  26  CFR  part  1  are  as 
follows: 

PART  1— mCOVE  TAX;  TAXABLE 
YEARS  BEQINNINQ  AFTER 
DECEMBER  31, 1983 


1 1.  The  authority  citation  for 
part  1  is  amended  by  adding  the 
following  citation: 

Aathority:  2B  U.S.C  7806  *  *  *  1 1.1275-4 
also  iaaoed  onder  2B  US.C  127S(d). 

Par.  2.  Section  1.1275-4,  as  proposed 
on  April  8, 1986  (51  FR  12087),  is 
amended  as  follows: 

1.  Paragraph  (a)  is  revised. 

2.  A  new  sentence  is  added  to  the  end 
of  paragraph  (e)(1). 

3.  A  new  sentence  is  added  to  the  end 
of  paragraph  (n(l]- 

4.  Paragraph  (g)  is  redesignated  as 
paragraph  (h)  and  a  new  paragraph  (g) 
is  added. 

5.  The  added  and  revised  provisions 
read  as  follows: 


f  1.127S-4 

(a)  Applicability.  The  rules  of  this 
section  apply  to  debt  instruments  that 
provide  for  one  or  more  contingent 
payments  (as  defined  in  paragraph  (b)  of 
this  section).  Contingent  payments 
under  a  debt  instrument  subject  to 
section  1274  are  governed  by  the 
provisions  of  paragraphs  (c)  or  (d)  of 
this  section,  whichever  is  applicable. 
Contingent  payments  under  a  debt 
instrument  issued  for  cesh  or  publicly 
traded  property  are  governed  by  the 
provisions  of  paragrai^s  (e),  (f),  or  (g)  of 
this  section,  whichever  is  applicable. 
Except  as  otherwise  provided  In 


paragraph  (g)  of  ilkit  section,  sowiBg  In 
this  eactian  or  in  Ae  regulations  under 
sections  1271  fhrou^  1274  shall 
influence  whether  an  instrument  calling 
for  contingent  payments  is  properly 
treeted  as  debt  equity,  or  an  option, 
future,  forward  or  other  financial 
instrument,  or  whether  sndi  instmment 
evidences  a  valid  Indebtedness  for 
Federal  income  tax  pnrpoees.  An 
instrument  shaU  not  be  subject  to  the 
rules  of  this  section  merely  because  tfre 
instrument  contains  a  rif^t  to  convert 
the  instrument  into  stock  or  another 
debt  instrument  of  the  issuer.  An 
instrument  also  shall  not  be  subject  to 
the  rules  of  this  section  merely  because 
the  instrument  is  subject  to  a  put  or  call 
option  or  an  option  to  extend.  See 
1 1.127Z-l(f)(4)  for  rules  governing  such 
instruments. 


(e)  Certain  debt  inatrwnentt  issued 
for  cash  or  publicly  traded  property — (1) 
Separation  into  noncontingent  and 
contingent  components.  •  •  • 
Notwithstanding  the  preceding  sentence, 
the  rules  of  paragraph  (g)  of  this  section 
apply  to  a  contingent  instrument  within 
the  meaning  of  paragraph  (g)(1)  of  diis 
section. 


(f)  Certain  debt  instruments  issued  far 
cash  or  publicly  traded  property  that 
provide  for  contingent  principal — (1)  In 
general.  *  *  *  Notwithstanding  the 
preceding  sentence,  the  Camariaaianer 
may  apply  the  rules  of  paragraph  (g)  of 
this  section  to  an  instrument  that  would 
be  subject  to  those  rules  but  for  the  fact 
that  the  issue  price  of  the  instranent 
exceeds  the  total  noncontingent 
payments  by  an  insubstantial  amounL 

•        *        *        «        • 

(g)  Certain  debt  instruments  issued  on 
or  after  February  20, 1991,  for  cash  or 
publicly  traded  property  titat  provide  for 
contingent  payments  determined  by 
reference  to  publicly  traded  property — 
(1)  Applicability.  This  paragraph  apphes 
to  a  debt  instrument  (a  "oontii^gent 
instnmient'^  that  is  issued  on  or  after 
February  20. 1981,  for  cash  or  pnUidy 
traded  property,  that  provides  for 
noncontingent  (wyments  equal  to  or 
greater  tihan  the  issue  price  (regardless 
of  whether  designated  as  interest  or 
principal),  and  diet  provides  for  one  or 
more  contingent  payments  determined, 
in  whole  or  in  part  by  reference  to  the 
value  of  publicly  traded  stock, 
securities,  commodities,  or  other 
publicly  traded  prupeity. 

(2)  Separation  into  noncontingent  ami 
contingent  components.  In  the  case  of  a 
contingent  instrument  the 
noncontingent  payments  shall  be  subject 
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to  the  rules  described  in  paragraph  (g)(3) 
of  this  section,  and  the  contingent 
payments  shall  be  subject  to  the  rules 
described  in  paragraoh  (glf4l  of  this 
section. 

(3)  Treatment  of  noncontingent 
payments.  The  payments  to  which 
paragraph  (g)(3)  of  this  section  applies 
shall  be  treated  under  sections  1271 
through  1275  and  the  regulations 
thereunder  as  a  separate  noncontingent 
debt  instrument  Unless  the  rights  to  the 
contingent  payments  are  substantially 
equivalent  to  publicly  traded  property, 
the  issue  price  of  this  separate 
noncontingent  debt  instrument  <8 
determined  in  the  srme  manner  as  if  the 
separate  noncontingent  debt  instrument 
were  a  debt  instrument  issued  aa  part  of 
an  investment  unit  to  which  S  1.1273- 
2(d)(2)(iv)  apphed.  The  stated 
redemption  price  at  maturity  is 
determined  under  {  1.1273-l(b],  and  the 
}rield  is  determined  under  S  1.1272-l(f), 
all  without  reference  to  the  contingent 
payments.  The  de  minimis  rule  of 
section  1273(a)(3]  and  S  1.1273-l(a](3) 
shall  not  apply  to  the  noncontingent 
debt  instrument 

(4)  Treatment  of  contingent 
payments — (i)  In  general.  The  payments 
to  which  paragraph  (g}(4)  of  this  section 
applies  shall  be  treated  in  accordance 
with  their  economic  substance  as 
payments  pursuant  to  one  or  more 
options  or  other  property  rights.  Unless 
the  rights  to  the  contingent  payments 
are  substantially  equivalent  to  publicly 
traded  property,  the  price  of  the  rights  is 
determined  by  substracting  the  issue 
price  of  the  separate  noncontingent  debt 
instrument  from  the  issue  price  of  the 
contingent  instrument 

(ii)  Certain  delayed  contingent 
payments — (A)  In  general.  In  the  case  in 
which  a  contingent  payment  is  not  due 
within  six  months  of  the  date  on  which 
the  amount  of  the  payment  becomes 
fixed,  the  parties  shall  be  treated  as  if 
the  borrower  had  issued  a  separate  debt 
instrument  on  the  date  the  amoimt  of  the 
payment  becomes  fixed,  maturing  on  the 
date  that  the  payment  is  due.  This 
separate  debt  instrument  shall  be 
treated  as  a  debt  instrument  to  which 
section  1274  applies.  The  stated 
principal  amount  of  this  separate  debt 
instrument  shall  be  the  amotmt  of  the 
payment  that  becomes  fixed.  An  amount 
equal  to  the  issue  price  of  the  separate 
debt  instrument  shall  be  accounted  for 
as  if  an  amount  equal  to  such  issue  price 
had  been  paid  by  the  borrower  to  the 
lender  on  the  date  that  the  amount  of 
the  payment  becomes  fixed.  To 
determine  the  issue  price  of  the  separate 
debt  instrument  all  payments  tmder  the 
debt  instrument  shall  be  discounted 


from  the  date  that  the  payment  is  due  to 
the  date  that  the  payment  becomes 
fixed.  The  amount  of  a  contingent 
payment  shall  be  treated  as  fbced  even 
if,  once  fixed,  the  payment  is  payable  in 
the  future  together  with  payments  that 
are  subject  to  further  contingencies. 

(B)  Special  rules.  In  applying  section 
1274  to  a  separate  debt  instrument 
described  in  paragraph  (g)(4)(ii]  of  this 
section — 

[1)  The  test  rate  shall  be  based  on  the 
term  of  the  contingent  instrument  and 

[2]  Any  provision  calling  for  a  test 
rate  other  than  the  applicable  Federal 
rate  shall  apply  if,  and  only  if,  the 
provision  would  have  been  applied  to 
the  contingent  payment  instrument  if  it 
had  been  issued  for  nonpublicly  traded 
property. 

(5)  Example.  The  provisions  of 
paragraph  (g)  of  this  section  may  be 
illustrated  by  the  following  example: 

Example,  (i)  On  April  1, 1991,  A  purchases 
fft  contingent  payment  instrument  at  original 
issue  for  cash  of  $1,000,000.  The  instrument 
with  a  term  of  five  years,  calls  for  a 
noncontingent  payment  at  maturity  of 
$1,000,000  and  a  contingent  payment  at 
maturity  equal  to  $1,000,000  multiplied  by  the 
percentage  increase,  if  any,  in  a  nationally 
known  composite  price  index  of  publicly 
traded  stocks  ("the  Index")  over  the  term  of 
the  instrument  Assume  that  there  is  no 
publicly  traded  property  that  is  substantially 
equivalent  to  the  right  to  the  contingent 
payment  Also  assume  that  the  mid-term, 
applicable  Federal  rate  with  semiannual 
compounding  for  April  1991  is  8.15  percent 
and  that  the  parties  agree  in  accordance  with 
the  rules  of  8  1.1273-2(d)(2)(iv)  to  discount 
the  separate  noncontingent  debt  instrument 
at  9  percent  compounded  semiannually. 

(ii)  Under  paragraph  (g)(3)  of  this  section, 
the  noncontingent  payment  of  $1,000,000  at 
maturity  Is  treated  under  sections  1271 
through  1275  and  the  regulations  thereunder 
as  a  separate  noncontingent  debt  instrument 
Based  on  a  discount  rate  of  9  percent 
compounded  semiannually,  the  issue  price  of 
the  separate  noncontingent  debt  instrument 
equals  $643,927.6&  The  stated  redemption 
price  at  matiunty  (under  {  1.1273-l(b){l))  is 
$1,000,000. 

(iii)  Under  paragraph  (g)(4]  of  this  section, 
the  contingent  payment  is  treated  in 
accordance  with  its  economic  substance.  In 
this  case,  the  right  to  the  contingent  payment 
is  equivalent  to  a  cash  settlement  option  on 
the  bidex  The  portion  of  the  $1,000,000  issue 
price  that  is  allocated  to  the  contingent 
component  equals  $356,072.32  ($1,000,000 — 
$843,927.68).  The  contingent  payment  is 
treated  In  the  same  manner  as  a  payment 
pursuant  to  a  cash  settlement  option  on  the 
Index. 


Fred  T.  Goldberg,  Jr., 

Commissioner  of  Internal  Revenue. 
(FR  Doc  91-4676  Filed  2-26-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPOBTATION 

Coast  Guard 

46  CFR  Part  12 

[000  84-068] 

RIN2115-AC02 

Certification  Of  Seamen 

AOENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  withdrawal. 

summary:  On  February  4, 1985.  the 
Coast  Guard  published  in  the  Federal 
Register  (50  FR  4875}  an  advance  notice 
of  proDOsed  rulemaking  (ANPRM) 
requesting  comments  on  a  revision  to 
titie  46,  Code  of  Federal  Regulations, 
part  12,  Certification  of  Seamen.  The 
Coast  Guard  is  now  withdrawing  this 
rulemaking  (CGD  84-088]  because:  (1) 
Several  of  the  items  to  be  covered  by  the 
revision  have  subsequently  been 
accomplished  in  individual  rulemakings, 
and;  (2)  since  the  publication  of  the 
ANPRM,  Congress  enacted  the  Oil 
Pollution  Act  of  1990  (OPA),  which 
requires  regulatory  reform  of  other 
subjects  addressed  in  the  ANPRM. 
DATES:  This  withdrawal  is  effective  on 
February  28, 1991. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Mack  C.  Gould,  Merchant  Vessel 
Personnel  Division,  (202]  267-0224. 
SUPPLEMENTARY  INFORMATION:  In  the 
ANPRM,  it  was  noted  that  changes 
needed  to  be  made  to  46  CFR  part  12  for 
several  reasons:  To  account  for 
amendments  to  the  statutes;  to  revise 
physical  standards;  to  provide  for  drug 
and  alcohol  testing;  to  establish  basic 
training  requirements  and  qualifications 
for  entry  level  mariners;  to  require 
firefighting  training  for  mariners;  to 
establish  Able  Seaman — Sail  and  Able 
Seaman — ^Fishing  Industry 
endorsements;  and  to  establish  Mobile 
Offshore  Drilling  Unit  (MODU] 
regulations  for  unlicensed  personnel. 

Since  the  publication  of  the  ANPRM, 
several  of  these  changes  have  been  the 
subject  of  other  rulemakings,  including 
drug  and  alcohol  testing  requirements 
and  firefighting  training.  In  addition,  the 
OPA  mandates  certain  changes  to  the 
regulations,  including  renewable 
Certificates  of  Registry  and  Merchant 
Mariner  Documents  (MMDs],  access  to 
the  National  Driver  Register,  and  foreign 
vessel  manning  standards.  The 
remaining  changes  intended  in  the 
ANPRM  which  are  not  completed  by  a 
separate  rulemaking  and  are  not 
affected  by  OPA  will  be  addressed  in  a 
forthcoming  rulemaking  regarding  46 
CFR  part  12.  These  changes  include:  A 
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1  apdatiiig  of  ttie  regaUtk»s  with 
new  U.S.  Code  dtatioQ*  and  use  of 
current  terminology;  revision  of  the 
minimum  physical  standards  for 
seamen,  including  requiring  retention 
physical  examinations:  establishment  of 
basic  training  and  qualification 
requirements  for  entry  rating  MMDs; 
updating  the  Qualified  Member  of 
Engine  Department  (QMED)  rating  to 
more  accurately  reflect  current 
technology  and  the  needs  of  the 
industry;  establishment  of  Abie 
Seaman— Sail  and  Able  Seaman — 
Fishing  Industry  endorsements; 
establishment  of  MODU  regulations  for 
unlicensed  personnel;  issuance  of 
Temporary  Certificates  of  Service/ 
Identification;  and  issuance  of  entry 
rating  MMDs  to  foreign  seamen. 

Dated  Fetmiary  21.  ISVL 
IJ).8ipM. 

Raat  Admiral.  US.  CooMt  Cuard.  Chief.  Offio» 
of  Marine  Safety,  Security,  and 
En  vironmental  Protection. 
[FR  Doc  91-4740  Filed  2-27-91;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[CC  Docket  Na  90-623.  DA  91-177] 

Cofnputar  III  Rainand  ProcaadlnQS 

aoency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Common  Carrier  Bureau 
granted  requests  for  extension  of  time  to 
file  comments  in  CC  Docket  No.  90-623. 
Because  of  the  complex  Issues  raised  by 
the  Commission's  Notice  of  Proposed 
Rulemaking  and  the  states'  interest  in 
participating  in  this  proceeding, 
interested  parties  have  an  additional 
twenty-one  days  to  file  comments. 
Interested  parties  are  to  file  comments 
by  March  8, 1991,  and  reply  comments 
by  April  6, 1991. 

DATis:  Comments  must  be  received  on 
or  before  March  ft,  1091;  replies  must  be 
received  on  or  before  April  B.  1091. 
ADOWttsat:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  DC  20554. 
RM  RMTMBII  IFWIMAriOll  OONTACTt 
Melissa  Newman.  Policy  and  Program 
Plaiming  Division.  Common  Carrier 
Bureau.  (202)  632-0342. 


By  the  Chief,  Common  Carrier  Bureau: 

In  the  Matter  of  Computer  ID  Remaad 
ProceedlngK  Bell  Operatiiig  Company 
Safsguardr,  and  Tier  1  Loul  Exchange 
Canpaajr  Safeguards. 

1.  The  National  Association  of 
Regulatory  Utility  Commissioners 
(NARUC)  and  the  Pennsylvania  Public 
Utility  Commission  [Pennsylvania  PUC) 
have  requested  an  additional  twenty- 
eight  days  for  filing  comments  in  this 
proceeding.^  NARUC  states  that  any 
expression  of  intent  by  the  Federal 
CommunicatioDi  Commissioii  to 
preempt  state  regulatioo  affects  the 
ability  of  NARUCs  members  to  carry 
out  their  statutory  obligations.  NARUC 
states  that  an  extension  would  enable  it 
to  develop  a  fonnal  consensus  position 
at  its  winter  meetings,  during  the  last 
week  of  February.  The  Pennsylvania 
PUC  also  states  that  any  decision  to 
preempt  state  regulation  would  have  an 
impact  on  its  ability  to  carry  out  its 
statutory  responsibilities.  Tbe 
Pennsylvania  PUC  states  that  it  is 
conducting  a  proceeding  to  determine 
whether  to  require  telephone  companies 
to  file  tariff  for  the  provision  of 
enhanced  services,  and  whether 
nonstructural  or  structural  safeguards 
are  appropriate  for  the  provision  of 
enhanced  services.  Both  NARUC  and 
the  Pennsylvania  PUC  states  that  no 
party  will  be  significantly  prejudiced  by 
the  delay. 

2.  While  we  do  not  routinely  grant 
extensions  of  time,  we  believe  that  in 
this  case,  there  is  good  cause  for  a 
limited  extension.*  The  issues  raised  by 
the  Commission's  Notice  of  Proposed 
Rulemaking  are  complex,  and  because 
the  Commission  has  proposed  to 
preempt  certain  types  of  state 
regulation,  the  states  have  a  clear 
interest  in  participating  in  this 
proceeding.  However,  we  believe  that 
expeditious  resolution  of  this  proceeding 
is  also  in  the  public  interest  We 
conclude  that  a  twenty-one  day 
extension  of  time  to  file  comments  will 
be  sufficient  to  permit  full  participation 
by  the  states  and  the  development  of  a 
complete  record,  without  unnecessarily 
delaying  a  Commission  decision  in  this 
proceeding. 

3.  Accordingly.  It  is  ordered,  that  the 
requests  for  extension  of  time  are 


Oidw 

Adopted-  Pftfaraary  13. 1001. 
Released:  February  13. 1001. 


>  Raquwt  far  an  Extaoaiaa  of  Tlma  to  PlW 
CommanU  by  th«  Natinnil  AMOciatioa  of 
Regulatoty  Utflity  CommUataa.  fllad  on  Fabnuiy  i. 
ISVl;  RaqoMt  for  an  Bxtanian  of  Ttma  to  FUa 
Commantt  by  tha  Pamuylvanla  Public  Utility 
CommlMion.  fllad  Fabcuary  11. 1901.  Tka 
Commlaaion  aatabhahad  Fabraaiy  IS,  IflBl  aa  tha 
filing  data  for  oommanta  and  Manh  IS,  IStl  lor 
repUaa  In  tfaa  WaMoa  af  Prepoaad  RiilawaUnt  PC 
Dockat  Na  80-023.  S  FCC  Rod  174  (IflSe). 

*  Sactloa  l>4a(a)  of  tha  Canniaaion'i  Rulaa.  47 
CFRl.4e(a). 


granted  to  the  extent  described  herein. 

Interested  parties  are  to  file  comments 

by  March  8, 1991,  and  reply  comments 

by  April  8, 1901.* 

Federal  Communicationa  Commiaainn 

Rkfaard  M.  FlraatoiM. 

Chief,  Common  Carrier  Bureau. 

[FR  Doc  91-4640  Fiied  2^27-01:  Sd4S  «■] 

sajjNQ  coea  sns-eva 


47CFRPwt73 

[MM  Docket  Na  91-24;  RM-7StS] 

Radio  Broadcasting  SarvicM; 
Hampataad,  TX 

AOmcv:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

tuaMARV:  The  Commission  requests 
comments  on  a  petition  by  Fanners 
Communications  asking  the  Commission 
to  allot  Channel  287A  to  Hempstead, 
Texas,  as  that  community's  first  local 
service.  The  coordinates  for  the 
proposed  allotment  are  30-11-2S  and  96- 
10-20,  with  a  site  restriction  of  13.9 
kilometers  [8.B  miles)  northwest  to  avoid 
a  short-spacing  to  SUtion  KHCB(FM]. 
Channel  28eC  Houston.  Texas. 
DATES:  Comments  must  be  filed  on  or 
before  April  18. 1991,  and  reply 
comments  on  or  before  May  3, 1991. 
addiicsscs:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
additioa  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  coimsel  or  consultant, 
as  follows:  Shaun  A.  Maher,  Esq.,  Blair. 
Joyce  &  Silva,  1825  K  Street,  NW.,  Suite 
510,  Washington,  DC  20006.  (Counsel  for 
petitioner). 

FOfI  RmTHeil  INFONMATIOM  CONTACT: 

Fawn  E  Wilderson.  Mass  Media  Bureau, 
[202]  634-6530. 

SUrfLEMCNTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Dodcet  Na 
91-26.  adopted  February  5. 1991.  and 
released  Febnury  25, 1991. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  btuiness  hours  in 
the  FCC  Dockets  Branch  [Room  230). 
1919  M  Street.  NW,  Washingtoa  DC 
Hie  complete  text  of  this  decision  may 
also  be  purchased  bom  the 
Commission's  copy  contractor, 
Intematianal  Trainscriptioo  Servica 


■  ThU  actioa  la  tritaa  pvanaat  le  aaetfooa  40]  and 
Me)  af  Ika  Cowanaicatiaaa  Ad  af  ISM,  aa 
unwidid,  47  MAC  1*4(1)  aad  U5(c).  mi  mAari»s 
deiagatad  diaraiindar  puraaant  lo  II  Oai  aad  Oan 
of  tha  Comndaaton'i  Rulaa.  47  VF9.  OSl  and  (USl. 
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(202)  857-380a  2100  M  Street.  NW..  Suite 
14a  Washington.  DC  20037. 

Provisions  of  tha  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  preceeding. 

Members  of  the  public  shoidd  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter  is 
no  longer  siibtect  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  pake  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commisaioa 
Aaihvw  I.  Rhodas. 

Acting  Chief  AUocatione  Branch,  Policy  and 
Rules  Diviaioa  Mam  Media  Bureau. 
[FR  Doc.  91-4779  Filed  2-27-61;  &-45  am] 
■HJjNa  coDC  srit^i-a 


47  CFR  Part  73 

[MM  DodWt  Na  91-27;  mi-7S49] 

Radio  BroadcaatIng  Sarvlcaa;  CasHe 
Roek.WA 

aoency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

•UMMARV:  The  Commission  requests 
comments  on  a  petition  by  Cowlitz 
Broadcasting  Co.  requesting  the 
Commission  to  allot  Channel  296C3  to 
CasUe  Rock.  Washington,  as  that 
commtinity's  first  local  FM  service, 
Channel  296C3  an  be  allotted  to  Castle 
Rock  with  a  site  restriction  of  10.4 
kilometere  (6.5  miles)  North  at 
coordinates  46-22-10  and  122-55-29. 
The  site  restriction  will  avoid  short- 
spacings  to  die  site  specified  in  the 
construction  permit  for  Station  KMXI. 
Channel  294C  Lake  Oswego.  Oregon, 
and  to  Channel  296C1.  Sweet  Home, 
Oregon.  Since  Castie  Rock  is  located 
within  320  kilometers  (200  miles)  of  the 
Canadian  border,  we  have  requested  the 
concurrence  of  the  Canadian 
gov«nment  in  this  allotmenL 
DATES:  Comments  must  be  filed  on  or 
before  April  18, 1991.  and  reply 
comments  on  or  before  May  3. 1991. 
ADDHESSES.  Federal  Communications 
Commission.  Washingtoa  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  die 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  CowUtz  Broadcasting  Co.,  c/o 


Victoria  A.  Lord,  13313  SB  208di 
Sti«et  Kent.  Washington  98042 
(Petitioner). 

FOR  ramiMII  MRMMATION  CONTACR 

Fawn  E.  Wildersoa  Mass  Media  Bureaa 
(202)  «34-653a 

SUPPLEMENTARY  MPORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
91-27,  adopted  February  4, 1991,  and 
released  February  25, 1991.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Brandi  (Room  230),  1019  M 
Street,  NW..  Washingtoa  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street.  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1080  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  frY)m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  chaunel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedutres  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Commnnicationa  Commission. 

Andrew ).  Rhodes, 

Acting  Chief  Allocations  Branch.  Policy 
and  Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  91-4780  Filed  2-27-91;  8:45  am] 
■auMQ  oooc  47ia-01-« 


to  amend  |  5003  to  add  a  definltWi  of 
"original  secure  power  of  attorney ." 
This  notica  furdwr  proposes  to  aownd 
S  58ai3(f)  to  require  die  States  to  retain 
the  powers  of  attorney  and  titles 
submitted  to  them  in  accordance  with 
that  sectioa  In  additioa  this  notice 
proposes  to  amend  i  580.11  to  allow  a 
State  to  petition  for  approval  of 
alternate  procedures  to  the  §  58ai3(f) 
requirement  The  petition  would  have  to 
set  forth  the  requirements  in  effect  in  the 
petitioning  State,  hicluding  a  ca^y  of  the 
applicable  State  law  or  r^ulation  and 
would  have  to  explain  how  the 
requirements  are  consistent  with  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  Notice  of  grant  or  denial  of 
the  petition  would  be  issued  by  the 
Office  of  the  Chief  Counsel  to  the 
petitioner. 

This  notice  also  proposes  to  amend 
S  580.5  to  require  that  the  odometer 
disclosure  made  by  the  tided  owner  of  a 
vehicle  be  made  on  the  tide  document 
itself^  and  not  on  a  reassignment 
document 

This  notice  also  proposes  additional 
clarifying  amendments. 

This  notice  is  being  issued  pursuant  to 
an  amendment  to  die  Motor  Vehicle 
Information  and  Cost  Savings  Act 

DATES:  Comments  on  tiiis  NPRM  are  doe 
no  later  than  April  1, 1901. 
AOORBSSBS:  Written  comments  should 
refer  to  the  docket  number  of  this  notice 
and  should  be  submitted  to:  Docket 
Sectioa  Room  5100,  Nassif  Building,  400 
SevenUi  Street  SW..  Washingtoa  DC 
2059a  (Docket  houra  are  9-J30  am  to  4 
pm). 

FOR  PURTHER  MPORMATION  CONTACT 
Mattie  Cohaa  Office  of  the  Chief 
Counsel,  Room  5219,  National  Highway 
Traffic  Safety  Administratioa  400 
Sevendi  Street  SW.,  Washingtoa  DC 
20590  (202-366-1834). 

SUPPLEMENTARY  INFORMATION: 


DEPARTMENT  OF  TRANSPORTATION       Background 


National  Higliway  Traffic  Safaty 
Adminlatratlofi 

49  CFR  Part  580 

RM  2127-AC42 

[Docket  Na  87-0».  Notica  14] 

Odoinalar  Wadoaura  Raqulranianti 

aoency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
and  withdrawal  of  prior  notice  of 
proposed  rulemaking. 


;  This  notice  withdraws  the 
Notice  of  Proposed  Rulemaking  issued 
on  August  27, 190a  This  notice  proposes 


To  implement  the  Truth  in  Mileage 
Act  of  1986,  Public  Law  99-579.  and  to 
make  some  needed  changes  in  the 
Federal  odometer  regulations,  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  published  a 
notice  of  proposed  rtdemaking  (NPRM) 
on  July  17, 1987.  52  FR  27022  (1987).  The 
agency  received  niunerous  comments  on 
the  NPRM  representing  the  opinions  of 
new  and  used  car  dealera,  auto  auctions, 
leasing  companies.  State  motor  vehicle 
administrators,  and  enforcement  and 
consumer  protection  agencnes.  Eadi  of 
the  comments  was  considered,  and  a 
final  rule  was  published  on  August  5, 
198&  63  FR  79484  (1988). 
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On  October  31. 1968,  CongrasB 
enacted  the  Pipeline  Safety 
Reauthorliation  Act  of  1068,  Public  Law 
100-Ml  Section  401  of  that  Act  amends 
section  406(d)(1)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act 
(MVICSA).  15  U.S.C  1968(d)(1)  to 
authorixe  the  use  of  secure  powers  of 
attorney  In  connection  with  the  required 
mileage  disclosiue  under  certain 
circumstances.  The  law  directed  the 
agency  to  prescribe  the  form  and 
content  of  the  power  of  attorney  and  to 
establish  reasonable  conditions  for  its 
use  by  the  transferor  "consistent  with 
this  Act  and  the  need  to  facilitate 
enforcement  thereof.'  It  also  requires 
NHTSA's  rule  to  provide  for  the 
retention  of  a  copy  of  the  power  of 
attorney  form  by  the  person  exercising  it 
and  to  ensure  that  the  person  granted 
the  power  of  attorney  completes  the 
disclosure  on  the  title  consistent  with 
the  disclosure  on  the  power  of  attorney 
form.  Finally,  the  statute  provided  that 
the  original  secure  power  of  attorney 
form  must  be  submitted  back  to  the 
state  by  the  person  exercising  the  power 
of  attorney. 

To  implement  these  provisions, 
NHTSA  issued  an  interim  final  rule/ 
request  for  comments  on  March  8, 1989 
(54  FR  9800).  The  Interim  final  rule 
permitted  an  Individual  in  limited 
instances  when  the  title  of  the  vehicle 
that  is  being  transferred  is  physically 
held  by  a  Uenholder.  to  sign  the 
odometer  disclosure  as  both  transferor 
and  transferee  through  the  use  of  a 
secure  power  of  attorney  form,  issued 
by  a  State.  When  such  vehicles  are 
resold,  -the  interim  final  rule  allowed  the 
transferee  (in  the  second  transaction)  to 
use  the  same  power  of  attorney  form  to 
authorize  his  transferor  (the  dealer  who 
purchased  the  car)  to  sign  the  disclosure 
on  the  title  document  on  the  transferee's 
behalf. 

Several  provisions  of  the  interim  final 
rule  prompted  vigorous  comment.  In 
particular,  the  National  Automobile 
Dealers  Association  (NAOA)  and  the 
National  Independent  Automobile 
L      irs  Association  (NIADA)  expressed 
dissatisfaction  with  three  aspects  of  the 
interim  final  rule.  First,  they  criticized 
the  fact  that  the  Interim  final  rule  did 
not  allow  for  use  of  secure  powers  of 
attorney  in  situations  in  which  the 
customer's  title  is  not  present  because 
the  customer  has  lost  or  misplaced  the 
title.  Second,  they  opposed  the 
requuvment  that  the  person  exercising 
the  power  of  attorney  certify  that  the 
title  revealed  no  mileage  discrepancies. 
Third,  they  objected  to  the  requirement 
that  title  applications  must  accompany 


secure  power  of  attorney  forms  when 
they  are  submitted  back  to  the  State. 

After  careful  consideration  of  the 
comments  received,  NHTSA  decided  to 
amend  some  of  the  provisions  in  the 
interim  final  rule.  On  August  3a  1969, 
NHTSA  published  a  final  rule  which 
allows  secure  powers  of  attorney  to  be 
used  in  lost  title  situations,  as  well  as  in 
situations  where  the  title  is  physically 
held  by  a  lienholder.  In  addition,  while 
retaining  the  certification  requirement, 
NHTSA  changed  the  wording  of  the 
certification  to  reflect  more  clearly  the 
Intent  of  the  requirement  (that  the 
individual  exercising  the  power  of 
attorney  check  to  see  that  the  mileage 
appearing  on  the  title  is  lower  than  that 
disclosed  on  the  power  of  attorney 
form).  The  agency  also  limited  the 
certification  requirement  to  those 
situations  in  which  the  power  of 
attorney  has  been  used  for  both  the  first 
and  second  sale  transactions.  NHTSA 
declined,  however,  to  alter  the 
requirement  that  title  applications  must 
be  filed  with  power  of  attorney  forms. 

The  agency  received  four  petitions  for 
reconsideration  of  the  August  1989  final 
rule.  These  petitions  requested  that 
NHTSA  reconsider  the  provision  of  the 
final  rule  that  requires  that  title 
applications  accompany  power  of 
attorney  forms  when  those  forms  are 
returned  to  the  State.  In  addition. 
Senator  J.  James  Exon,  Representatives 
Bob  Whittaker  and  Norman  F.  Lent  and 
Representative  Robert  H.  Michel  sent 
letters  to  the  Department  of 
Transportation  expressing  the  same 
sentiments  as  the  petitioners.  On 
February  22, 1990,  the  agency  denied 
these  petitions  for  reconsideration.  55 
FR6257. 

The  Florida  Division  of  Motor 
Vehicles  filed  a  petition  with  the  agency 
on  )une  5, 1990.  seeking  approval  for  a 
procedure  whereby  dealers  exercising 
secure  powers  of  attorney  would,  in  lieu 
of  submitting  them  back  to  the  State 
with  a  title  application,  submit  them 
with  copies  of  the  front  and  back  of  the 
old  titles  only,  and  the  States  would 
retain  these  copies.  Since  the  odometer 
disclosure  requirements  do  not  contain 
any  mechanism  to  approve  an  alternate 
procedure  such  as  the  one  proposed  by 
Florida,  the  agency  interpreted  Florida's 
petition  as  a  petition  for  rulemaking  to 
create  |uch  a  mechanism  for  approval. 
The  agency  granted  Florida's  petition  for 
rulemaking  on  July  23, 1990.  That 
rulemaking  process  was  initiated  on 
August  27, 1900,  «vith  the  issuance  of  an 
NPRM.  55  FR  34941. 

While  the  agency  was  reviewing  the 
comments  submitted  In  response  to  the 
NPRM,  Congress  passed  the 


Independent  Safety  Board  Act 
Amendments  of  1900,  Pubic  Law  101- 
641.  That  Act  amends  Section  406(d)(1) 
of  the  MVICSA.  which  authorizes  the 
use  of  secure  powers  of  attorney  in 
connection  with  the  required  mileage 
disclosure  under  certain  circumstances. 
Like  the  PSRA  amendment,  the  new  law 
directs  the  agency  to  prescribe  the  form 
and  content  of  the  power  of  the 
attorney/disclosure  document  and  to 
establish  reasonable  conditions  for  its 
use  by  the  transferor  "consistent  with 
this  Act  and  the  need  to  facilitate 
enforcement  thereof,"  requires  NHTSA's 
rule  to  provide  for  the  retention  of  a 
copy  of  the  power  of  attorney  form  by 
the  person  exercising  it  and  provides 
that  the  original  sectue  power  of 
attorney  form  must  be  submitted  back  to 
the  State  by  the  person  exercising  the 
power  of  attorney.  In  addition,  the  new 
law  permits  the  agency  to  require  that 
the  State  retain  the  power  of  attorney 
for  an  approrpiate  period  or  that  the 
State  retain  the  power  of  attorney  for  an 
appropriate  period  or  that  the  State 
adopt  alternative  measures  consistent 
with  the  purposes  of  the  Act.  Finally, 
under  the  new  law,  the  agency  may  not 
require  that  a  vehicle  be  titled  in  the 
State  in  which  the  power  of  attorney 
was  issued. 

Definition  of  "Original  Secure  Power  of 
Attorney" 

The  MVISCA  specifies  that  the  person 
exercising  the  power  of  attorney  for 
mileage  disclosure  purposes  must 
submit  the  "original"  power  of  attorney 
form  back  to  the  issuing  State.  When  the 
agency  issued  its  rule  implementing  this 
provision  of  the  statute  it  seemed  clear 
enough  that  the  "original"  to  which 
Congress  was  referring  was  the  form 
issued  by  the  State  on  seoire  paper  and 
that  Congress  meant  to  exclude 
photocopies  or  other  non-secure  copies. 
This  is  because  it  is  important  for  the 
secure  copy  to  get  back  to  the  issuing 
State  as  soon  as  possible  so  that  any 
alterations  can  be  quickly  detected. 

Most  if  not  all,  of  the  States  that  have 
chosen  to  make  secure  powers  of 
attorney  available  have  chosen  to  issue 
multicopy  forms  with  a  top,  secure  copy 
and  a  number  of  attached  additional 
copies  which  may  or  may  not  be  on 
secure  paper.  The  question  has  arisen  as 
to  which,  if  any,  of  the  attached 
additional  copies  may  be  considered 
"originals."  In  this  context  it  is 
approriate  to  consider  adding  a 
definition  of  "original  power  of 
attorney"  to  clear  up  any  confusion 
which  might  exist 

Accordingly,  we  propose  to  amend 
S  580.3  to  define  "original  power  of 
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attorney,"  lot  a  single  eapy  forms,  as  the 
secure  document  issued  by  the  State, 
and,  for  multicopy  forms,  as  the  secure 
document  and  any  attached  copies 
which  ate  also  printed  on  secured  paper. 

Retention  of  Powers  of  Attorney  by  the 
State 

In  instituting  the  requirement  that  an 
executed  power  of  attorney  be 
submitted  back  to  the  State  with  the  old 
title  and  a  tide  application,  NHTSA  was 
seeking  to  enhance  the  paper  trail  by 
ensuring  that  a  copy  of  the  power  of 
attorney  form,  independent  of  the  dealer 
and  customer  copies,  would  exist  and  be 
available  in  State  records.  It  was 
suggested  to  NHTSA  that  this  result 
could  be  reached  by  NHTSA  requiring 
the  States  to  retain  the  submitted 
powers  of  attorney  and  titles.  NHTSA 
considered,  but  ultimately  rejected  this 
option  because  the  MVICSA,  at  that 
time,  did  not  authorize  the  agency  to 
order  the  States  to  alter  their  record 
retention  methods.  Instead,  because  we 
were  aware  that  the  States  woidd  retain 
copies  of  documents  submitted  with  title 
applications,  we  considered  it  wiser  to 
make  use  of  those  existing  State 
practices  to  meet  our  enforcement 
needs. 

The  new  law,  however,  expressly 
prohibits  NHTSA  from  requiring  tide 
applications  to  be  filed  with  powers  of 
attorney,  and  expressly  grants  NHTSA 
the  authority  to  require  &e  States  to 
retain  submitted  powers  of  attorney.  We 
are,  therefore,  proposing  to  amend 
S  580.13(f)  to  eliminate  the  requirement 
that  title  applications  accompany  the 
powers  of  attorney  submitted  back  to 
the  State  by  the  persons  exercising 
them.  In  accordance  with  the  statute  we 
are  retaining  the  requirement  that  the 
person  exercising  the  secure  power  of 
attorney  submit  the  original  power  of 
attorney  form  back  to  ^  issuing  State. 
We  further  propose  to  amend  }  580.13(f) 
to  require  a  State  which  receives  an 
executed  power  of  attorney  and 
transferor's  tide  in  accordance  with  that 
section,  to  retain  those  documents  for 
five  years.  Under  the  proposed 
amendment  the  State  may  retain  either 
the  original  copies  it  receives  or  a 
photostat  carbon  or  other  facsimile 
copy.  This  includes  any  media  by  which 
such  information  may  be  stored, 
provided  there  is  no  loss  of  information. 
This  requirement  is  intended  to  parallel 
the  record  retention  requirement 
imposed  on  dealers,  distributors  and 
lessors. 

Approval  of  Alternate  Requirements 

Section  406(f)(2)  of  die  Motor  Vehicle 
Information  and  Coet  Savings  Act  (15 
U.S.C  19e8(f)(2))  provides  for  die 


administrative  approval  of  alternate 
odometer  disclosure  requirements 
submitted  by  a  State  to  the  extent  that 
such  alternate  requirements  are 
consistent  with  the  purposes  of  Act  A 
mechanism  for  such  adminatratlve 
approval  of  alternate  disclosure 
requirements  is  incorporated  into  the 
regulation  at  (  560.11.  Specifically, 
S  580.11  permits  States  to  "petition 
NHTSA  for  approval  of  disclosure 
requirements  ivfaich  differ  from  the 
disclosure  requirements  of  i  t  580.5  and 
580.7  of  ths  part." 

The  new  law  contemplates  the 
approval  by  NHTSA  of  alternate  State 
methods  to  those  incorporated  into 
S  58ai3(f),  provided  those  alternate 
methods  are  consistent  with  the 
purposes  of  the  Act  Section  580.11, 
however,  is  very  specific  in  allowing  for 
the  approval  of  alternatives  to  fit  580.5 
and  580.7,  only,  lliere  is,  under  the 
current  regulation,  no  mechanism 
whereby  ^e  agency  could  grant  a 
State's  request  for  approval  of  an 
alternate  to  compliance  with  the 
requirements  of  fi  580.13(f). 

In  light  of  the  new  law  we  are 
withdrawing  the  Notice  of  Proposed 
Rulemaking  issued  on  August  27, 1990. 
We  believe  it  would  be  appropriate  to 
allow  commenters  to  consider  this  issue 
in  conjunction  with  the  other  proposals 
contained  herein.  Accordingly,  we  are 
proposing  to  amend  S  580.11  to  allow  a 
State  to  petition  for  approval  of 
alternate  requirements  to  those 
contained  in  {  580.13(f).  Under  this 
proposal,  a  State  could  submit  a  petition 
to  the  Office  of  the  Chief  Counsel  for 
approval.  Such  petitions  would  have  to 
set  forth  the  requirements  in  effect  in  the 
petitioning  State,  including  a  copy  of  the 
applicable  State  law  or  regulation  and 
would  have  to  explain  how  the 
requirements  are  consistent  with  the 
MVICSA.  Notice  of  grant  or  denial  of 
the  petition  would  be  issued  by  the 
Office  of  the  Chief  Counsel  to  the 
petitioner  without  further  notice  in  the 
Federal  Register. 

Use  of  Reassignment  Forms  By  llded 
Owners 

Another  issue  that  the  agency  had  not 
previously  considered  ripe  for  regulation 
is  the  practice  of  permitting  titled 
owners  to  transfer  their  vehicles  on 
reassignment  forms,  allowing  them  to 
skip  the  "assignment  by  owner"  block 
on  the  title.  We  considered  such  a 
practice  imUkely  because  in  many,  if  not 
most  States  it  has  been  illegal  for  a 
tided  owner  to  transfer  the  vehicle  on  a 
reassignment  form,  rather  than  on  the 
tide  itself.  It  has  come  to  our  attention, 
however,  that  in  increasing  number  of 
States  are  permitting  or  are  planning  to 


permit  tided  owners  to  transfer  their 
vehicles  on  ^assignment  forms, 
allowing  them  to  skip  the  "assignment 
by  owner"  block  on  the  tide.  The 
rationale  behind  this  practice  is  to  aDow 
individuals  and  dealers  to  avoid  the 
power  of  attorney  requirements. 

Underlying  the  Truth  in  Mileage  Act 
and  the  implementing  regulations  is  the 
conviction  that  putting  odometer 
disclosures  direcdy  on  tides  and  having 
purchasers  see  the  titles  to  the  vehicles 
they  purchase  will  result  in  a  decrease 
in  costly  odometer  fraud.  Although  use 
of  the  secure  power  of  attorney  for 
mileage  disclosure  interferes  with  these 
purposes,  the  use  of  the  power  of 
attorney  is  structured  so  as  to  reduce  the 
possibility  of  fraud,  and  to  allow 
consumers  access  to  mileage  and  tide 
information,  lie  transactions  described 
above  thwart  the  purposes  of  the 
Federal  law  without  providing  the 
protection  against  fraud  afforded  by  the 
secure  power  of  attorney. 

Accordingly,  we  propose  to  amend 
S  580.5  to  require  a  transferor  in  vidiose 
name  the  vehicle  is  tided  to  make  his  or 
her  odometer  disclosure  on  the  vehicle's 
title,  and  not  on  a  reassignment 
document 

Clarification  of  Section  588J.l(c) 

In  revie«ving  f  580.11  the  agency  has 
determined  that  the  language  of 
paragraph  (c)  of  that  section  was 
unclear.  Specifically,  the  use  of  the  term 
"extension"  in  the  sentence  "The  effect 
of  a  grant  of  a  petition  is  to  relieve  a 
State  from  responsibility  to  conform  the 
State  motor  vehicle  tides  with  §§  580.5 
and  580.7  of  this  part  during  the  time  of 
the  extension."  could  cause  some 
confusion.  The  effect  of  a  grant  of  such  a 
petition  would  be  to  relieve  a  State  from 
responsibihty  to  conform  its  titles  with 
§S  580.5  and  580.7  for  as  long  as  the 
approved  alternate  disclosure 
requirements  were  in  effect  in  that  State, 
and  the  term  "extension"  in  that 
sentence  should  not  be  confused  with 
any  extension  a  State  may  have  in 
bringing  its  titles  into  conformance  with 
the  requirements  of  this  part 
Accordingly,  to  avoid  any  confusion,  we 
are  proposing  to  amend  that  sentence  to 
read  as  follows:  "The  effect  of  the  grant 
of  a  petition  is  to  relieve  a  State  from 
responsibility  to  conform  the  State 
disclosure  requirements  with  ({  580.5, 
580.7  or  §  580.13(f)  for  as  long  as  the 
approved  alternate  disclosure 
requirements  remain  in  effect  in  that 
State." 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  «vith  the  principles  and 
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critsria  contained  in  Executive  Order 
12012.  and  it  has  been  determined  that 
the  proposed  rule  doee  not  heve 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  This  proposed  rule  may 
result  in  States  adopting  more  costly 
new  recordkeeping  procedures; 
however,  these  costs  could  be  offset  by 
the  lowered  cost  resulting  from  the 
issuance  of  fewer  titles  than  the  States 
would  have  to  issue  under  the  current 
rule. 

Resulatory  Impacts 

A.  Coats  and  Benefits  to  Dealers.  States 
and  Consumers 

NHTSA  has  analyzed  this  rule  and 
determined  that  it  is  neither  "major" 
within  the  meaning  of  Executive  Order 
12201.  nor  "significant"  within  the 
meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  A  regulatory  evaluation  has 
been  prepared  analyzing  the  impacts  of 
the  proposed  rule  and  has  been  placed 
in  Docket  87-00,  Notice  14.  Any 
interested  person  may  obtain  a  copy  of 
this  regulatory  evaluation  by  writing  to 
the  NHTSA  Docket  Section,  room  5109, 
400  Seventh  Street  SW..  Washington. 
DC  20500,  or  by  calling  the  Docket 
Section  at  (202)  366-4049.  Summarizing 
this  evaluation,  this  NPRM  does  not 
impose  any  costs  on  dealers  or 
distributors.  Any  costs  to  the  States  may 
be  offset  by  savings  the  States  will 
achieve  from  the  issuance  of  fewer  titles 
than  are  required  under  the  current  rule. 

B.  Small  Business  Impacts 

The  agency  has  also  considered  the 
Impacts  of  this  rule  in  relation  to  the 
Regulatory  Flexibility  Act.  For  the 
reasons  discussed  above,  I  certify  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  regulatory  flexibility  analysis  has 
been  prepared. 

C.  Environmental  Impacts 

NHTSA  has  considered  the 
environmental  implications  of  this  rule. 
In  accordance  with  the  National 
Environmental  PoUcy  Act  and 
determined  that  it  %vill  not  signiflcantiy 
affect  the  human  environment. 
Accordingly,  an  environmental  impact 
statement  has  not  been  prepared. 

D.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  already  approved  NHTSA's 
information  collection  requirements  that 
require  consumer,  dealers,  distributors, 
lessors  and  auction  companies  to 
disclose  and/or  retain  mileage 


information.  (OKIB2127-0047).  This 
NFRM  does  not  propose  any  new 
Information  collection  requirements  as 
that  term  is  defined  by  OMB  in  6  CFR 
part  1320. 

Public  Comments 

Interested  persons  are  Invited  to 
submit  comments  on  the  proposal.  It  is 
requested,  but  not  required,  that  ten 
copies  be  submitted. 

All  comments  must  not  exceed  fifteen 
pages  in  length.  (40  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  fifteen  page  limit.  This 
limitation  is  to  encourage  commenters  to 
detail  their  preliminary  argiunents  in  a 
concise  fashion. 

All  comments  received  before  the 
close  of  the  business  on  the  comment 
closing  date  listed  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered 
Comments  received  too  late  for 
consideration  will  be  considered 
suggestions  for  further  rulemaking 
action.  The  agency  will  continue  to  file 
relevant  information  as  it  becomes 
available.  It  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  by  the 
docket,  should  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  Upon  receiving  the 
comments,  the  dodcet  supervisor  will 
return  the  postcard  by  mail. 

List  of  SubJecU  in  49  CFR  Part  580 

Odometers. 

Withdrawal  of  Prior  Notice 

The  previously  issued  notice  of 
proposed  rulemaking,  55  FR  34041.  is 
hereby  withdrawn. 

In  consideration  of  the  foregoing,  49 
CFR  part  580  would  be  amended  as 
follows: 

FART  580— [AMENDED] 

The  authority  citation  for  40  CFR  part 
580  continues  to  read  as  follows: 

Autiiaflty:  IS  U.8.C  1088:  dalegation  of 
authority  at  48  CFR  1.80(f)  snd  501  J(e](l]. 

1580.3   [Amended] 

1.  In  I  680.3  the  following  would  be 
added  between  the  definitions  of 
"mileage"  and  "secure  printing  process 
or  other  secure  process:" 

Original  power  of  attorney  means,  for 
single  copy  forms,  the  document  set 


forth  by  secure  process  which  is  issued 
by  the  State,  and,  for  multicopy  forms, 
any  and  all  copies  set  forth  by  secure 
process  which  are  issued  by  die  State. 
2.  In  I  580.5.  paragraph  (c)  would  be 
revised  as  follows: 


I880S. 

infonnatloa 


(c)  In  connection  with  the  transfer  of 
ownership  of  a  motor  vehicle,  each 
transfer  shall  disclose  the  mileage  to  the 
transferee  in  writing  on  the  tide  or  on 
the  document  being  used  to  reassign  the 
title.  In  the  case  of  a  transferor  in  whose 
name  the  vehicle  is  tided,  the  transferor 
shall  disclose  the  mileage  on  the  tide, 
and  not  on  a  reassignment  document. 
This  written  disclosure  must  be  signed 
by  the  transferor,  including  the  printed 
name.  In  connection  with  the  transfer  of 
ownership  of  a  motor  vehicle  in  which 
more  than  one  person  is  a  transferor, 
only  one  transferor  need  sign  the  written 
disclosure.  In  addition  to  the  signat\ire 
and  printed  name  of  the  transferor,  the 
written  disclosure  must  contain  the 
following  information: 

•  •        •        •        • 

3.  In  t  580.11,  paragraphs  (a)  and  (c) 
would  be  revised  as  follows: 

(580.11    Petition  for  approval  Of  aHemate 
diecteeure  requlrementa. 

(a)  A  State  may  petition  NHTSA  for 
approval  of  disclosure  requirements 
which  differ  from  the  disclosure 
requirements  of  iS  560.5,  580.7,  or 
9  580.13(f)  of  tills  part 

•  *        •        •        • 

(c)  Notice  of  either  a  grant  or  denial  of 
a  petition  for  approval  of  alternate 
motor  vehicle  disclosure  requirements  is 
issued  to  the  petitioner.  The  effect  of  die 
grant  of  a  petition  is  to  relieve  a  State 
itom  responsibility  to  conform  the  State 
disclosure  requirements  with  {i  580.5, 
580.7,  or  I  580.13(f).  as  applicable,  for  as 
long  as  the  approved  alternate 
disdosure  requirements  remain  in  effect 
in  that  State.  The  effect  of  a  denial  is  to 
require  a  State  to  conform  to  the 
requirements  of  SS  580.5.  580.7  or 
i  580.13(fl,  as  applicable,  of  diis  part 
until  such  time  as  the  NHTSA  approves 
any  alternate  motor  vehicle  disclosure 
requirements. 

4.  In  B  580.13.  paragraph  (f)  would  be 
revised  as  follows: 

1580.13    DIeeioeura  of  odometer 

■IIINIIiaUUII  Dy  pOWSr  OT  aUUI IMf • 

(f)  Upon  receipt  of  the  transferor's 
tide,  the  transferee  shall  complete  the 
space  for  mileage  disclosure  on  the  tide 
exacdy  as  the  mileage  was  disclosed  by 
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the  transferor  on  the  power  of  attorney 
form.  The  transferee  shall  submit  the 
original  power  of  attorney  form  to  the 
State  that  issued  it  with  a  copy  of  the 
transferor's  tide.  The  State  shall  retain 
the  power  of  attorney  form  and  tide 
document  submitted  to  it  for  five  years. 
If  the  mileage  disclosed  on  the  power  of 
attorney  form  is  lower  than  the  mileage 
appearing  on  the  tide,  the  power  of 
attorney  is  void  and  the  dealer  shall  not 
complete  the  mileage  disclosure  on  the 
tide. 

Issued  on:  February  21, 1991. 

Paul  Jackson  Rice. 

Chief  Counsel,  National  Highway  Traffic 
Safety  Administration. 

[FR  Doa  91-4570  Filed  2-27-91;  8:45  am] 
eajJNO  0001 4Sia 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtnKMpheric 
Administration 

50  CFR  Part  672 
[Docket  Na  810224-1024] 

Qroundfish  of  the  QuH  of  Alaska 

AOffNCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

action:  Proposed  rule;  request  for 
comments. 


;  NOAA  proposes  to  delay  the 
start  of  the  directed  hook-and-line 
sablefish  fishing  season  until  May  15. 
This  action  is  necessary  to  reduce  the 
amount  of  Pacific  halibut  bycatch  that 
would  otherwise  occur  in  this  fishery.  By 
reducing  Pacific  halibut  bycatch,  this 
proposed  nde  is  intended  to  allow  fuller 
utilization  of  the  sablefish  optimum 
yield,  thereby  promoting  the  goals  and 
objectives  of  the  Fishery  Management 
Plan  for  Uie  Gulf  of  Alaska  Groundfish 
Fishery  (FMP). 

DATES:  Comments  are  invited  until 
March  15, 1091. 

AOOIIE8SI8:  Comments  may  be  sent  to 
Dale  R.  Evans,  Chief,  Fishery 
Management  Division,  Alaska  Region. 
National  Marine  Fisheries  Service,  P.O. 
Box  21668,  Juneau,  Alaska  99802.  Copies 
of  the  environmental  assessment/ 
regulatory  impact  review/initial 
regulatory  flexibility  analysis  (EA/RIR/ 
IRFA)  may  be  obtained  from  the  same 
address.  Comments  on  the 
environmental  assessment  are 
particularly  requested. 
FON  RMTHm  MTOMMATION  CONTACT: 
Ronald  J.  Berg  (Fishery  Management 
Biologist  NMFS),  907-586-7230. 


8UPPLIM8NTAIIV  MramiATION: 

Background 

The  domestic  and  foreign  groimdfish 
fisheries  in  the  Exclusive  Economic 
Zone  in  the  Gulf  of  Alaska  are  managed 
under  the  FMP.  The  FMP  was  prepared 
by  the  North  Pacific  Fishery 
Management  Council  (Coimcil)  and  was 
approved  by  the  Secretary  of  Commerce 
(Secretary]  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  The  FMP  is 
implemented  by  regulations  for  the 
foreign  fishery  at  50  CFR  part  611  and 
for  die  U.S.  fishery  at  50  CFR  part  672. 

At  times,  amendments  to  the  FMP 
and/or  its  implementing  regulations  are 
necessary  for  conservation  and 
management  of  the  groundfish  fisheries. 
The  structure  of  the  FMP  provides  for 
changes  to  fishing  seasons  by  amending 
regulations  (regulatory  amendments) 
without  accompanying  amendments  to 
die  FMP  (section  4.3.3). 

At  its  Djspember  3-7, 1900  meeting,  the 
Council  recommended  that  a  regulatory 
amendment  be  implemented  that  would 
change  the  season  for  the  hook-and-line 
directed  sablefish  fishery  by  delaying 
the  starting  date  until  May  15  instead  of 
April  1.  The  purpose  of  the  proposed 
season  delay  is  to  reduce  halibut 
bycatch,  which  otherwise  occurs  at  high 
rates  in  the  sablefish  hook-and-line 
fishery. 

During  the  1000  fishing  year,  hook- 
and-line  fisheries  in  the  Gulf  of  Alaska 
reached  their  assigned  share  of  the 
prohibited  species  catch  (PSC)  mortality 
limit  for  Pacific  halibut  When  die  PSC 
assignment  was  reached,  further  fishing 
with  hook-and-line  gear  was  prohibited. 
One  of  the  hook-and-line  fisheries 
experiencing  halibut  bycatch  was 
directed  at  sablefish.  Sablefish  is  a 
groundfish  species  occurring  in  deep 
water.  Because  the  season  for  sablefish 
is  conducted  during  a  time  of  the  year 
when  Pacific  halibut  also  occur  in  deep 
water.  Pacific  halibut  are  frequendy 
caught  as  bycatch  in  the  sablefish 
fishery. 

Bycatches  of  Pacific  halibut  in  the 
sablefish  fishery  are  directiy  related  to 
the  life  histories  of  these  two  species. 
During  the  winter  and  early  spring 
months,  the  depth  distributions  of 
sablefish  and  halibut  overlap.  March 
appears  to  be  a  transitional  period  for 
halibut  as  they  begin  moving  to  shallow 
waters.  By  May.  many  adult  halibut 
frequent  shallow  water,  less  than  100 
fathoms,  where  they  reside  through  the 
summer  untd  September.  In  November, 
halibut  return  to  deep  water  where  they 
again  are  found  with  adult  sablefish 
until  March  of  the  following  year.  When 
the  sablefish  hook-and-line  fishery 
starts  on  April  1.  halibut  are  still  found 


in  deep  water  where  adtdt-size  sablefish 
are  fished,  usually  between  200  and  400 
fathoms.  Therefore,  halibut  are  caught 
as  bycatch  in  the  sablefiah  hook-and- 
line  fishery.  These  bycatches  of  halibut 
in  the  sablefish  hook-and-line  fishery 
reduce  potential  economic  return  in  the 
halibut  fishery,  and  residt  in  premature 
groundfish  fishery  closures. 

Prior  to  the  1990  fishing  year,  no 
measures  were  in  place  to  constrain 
halibut  bycatch  by  hook-and-line  gear, 
although  PSC  mortality  limits  have  been 
imposed  on  trawl  gear  since  1086.  When 
the  PSC  limit  assigned  to  trawl  gear  was 
reached,  no  further  trawling  with  other 
than  pelagic  trawl  gear  was  allowed.  In 
1000,  a  PSC  limit  of  750  mebic  tons  (mt) 
also  was  imposed  on  hook-and-line 
gear.  When  the  PSC  limit  assigned  to 
hook-and-line  gear  was  reached,  further 
fishing  and  hook-cmd-line  gear  was 
prohibited. 

The  hook-and-line  fishery  for 
groundfish,  expect  sablefish,  starts 
January  1.  The  starting  date  of  the 
sablefish  hook-and-line  directed  fishery 
is  April  1.  Fishing  commences  actively 
on  that  date  and  continues  until  shares 
of  the  sablefish  total  allowable  catch 
(TAC)  assigned  to  hook-and-line  gear 
are  met  Fishing  effort  is  usually 
distributed  such  that  hook-and-line 
shares  are  reached  first  in  the  Southeast 
Outside/East  Yakutat  (Southeast)  and 
West  Yakutat  Districts  of  the  Eastern 
Regidatory  Area,  followed  by  the 
Central  Regulatory  Area,  and  then  the 
Western  Regulatory  Area. 

For  example,  in  1000,  respective 
directed  fishery  closure  dates  were  as 
follows:  Southeast  District — ^April  20; 
West  Yakutat  District— Aprd  16;  Centi-al 
Regulatory  Area — ^May  20;  and  the 
Western  Regulatory  Area — May  29.  In 
the  Central  Regulatory  Area,  all  of  the 
sablefish  hook-and-line  share  was 
reached.  In  the  Western  Regulatory 
Area,  which  was  closed  when  the 
halibut  PSC  hook-and-line  gear  share 
was  reached,  1.497  mt  of  the  sablefish 
hook-and-line  share  where  not 
harvested. 

Hook-and-line  fisheries  in  the  Gulf  of 
Alaska  mainly  target  on  sablefish  and 
Pacific  cod  Other  groundfish  species 
may  be  caught  Halibut  bycatches  were 
especially  high  in  the  sablefish  fishery. 

For  example,  summarizing  from  the 
EA/RIR/IRFA  prepared  for  this  action, 
the  amount  of  halibut  mortality 
attributed  to  the  sablefish  fishery  was 
about  94  percent  of  the  total  halibut 
bycatch  mortality  in  the  hood-and-line 
fishery,  even  though  the  amount  of 
sablefish  harvested  in  the  hook-and-line 
fishery  represented  a  relatively  smaller 
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t  TV  p6forat  of  ui6  hook* 
loatch  of  30.490  mt 

Halftat  bjrea«ch  ralM  by  rafulatoiy 
rad  dMHnM  dnrii^  May 
€OMi>«Md  to  April  In  Ik*  Contral  and 
Wao>w  f  ■gulakiry  Aw.  No 

I  of  kdlbot  bycatch  ratM 
I  ApA  and  May  can  bo  aiada  for 
the  Battern  Ragnlatary  Ana.  becaoao 
the  fiahery  cloaad  In  that  area  in  April. 
The  overdl  Culf  of  Alaaka  halibut 
bycatdi  rata  decUned  froB  3497  kg/mt 
in  April  to  244.5  k«/mt  in  May. 

Tc«ether.  Bshing  activity  in  lUtii tical 
areas  890  and  880  accounted  for  79 
percent  of  the  total  halibut  mortality  in 
tlie  hook-and-Une  fishery.  Because  ue 
hook-and-Una  flahoy  for  eahlitflsh 
harvestad  all  the  amounts  available  to 
hook-and-Une  gear  in  the  Eastern  and 
Central  Regulatonr  Areas  prior  to  the 
halibut  P9C  limit  for  ho<A-and-Une  gear 
being  readied  on  May  29, 1990.  no 
amounts  of  sablefish  were  foregone  in 
those  areas.  However,  in  the  Western 
Regulatory  Area.  1.407  mt  of  sablefish 
remained  onhaivested.  Expressed  in 
pounds  and  using  a  recovenf  rate  of  0.83 
for  aastem  cut  pioduct.  the  resulting 
shortfall  is  2/178314  pounds.  At  tl.lO 
per  pound,  fisberoien  probably  lost 
approximately  623  million  in  gross 
exvessel  revenue. 

In  revtewiag  this  issue,  the  Council 
heard  testimony  from  Indtiatiy 
representatives  aaggestinf  that  delaying 
the  sablefish  saasoa  starting  date  would 
allow  halibut  time  to  migrate  into 
shallower  water,  thereby  partly 
escaping  the  sablefish  fishery.  £)eclining 
halibut  bycatch  rates  from  April  through 
May  suggest  that  additional  halibut 
could  excape  fte  sablefish  fishery. 
Therefore,  deiaying  the  season  should 
reduce  the  baUbot  bycatch  rate  and  totel 
bycatch  of  hallbat  fai  the  sablefish  hodk- 
and-lina  fishery.  Lower  bycatch  rates  in 
this  fishery  wcndd  Increase  the  fisheries' 
opportunity  to  harvest  the  available 
sablefish  hook-and-Une  share,  and  make 
more  halibut  available  to  tappott  other 
hook-and-Une  fisheries,  thereby 
proasoting  pvater  groundflsh  harvests, 
including  sablefish. 


The  Secretary  has  reviewed  the 
Council's  recommendations  and  hereby 
proposes  to  delay  the  sablefish  season 
from  April  1  untO  May  15. 


llie  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
proposed  rule  is  necessary  for  the 
conservation  and  management  of  the 
groundflsh  flriiecy  off  Alaska  and  that  it 
is  consistent  with  the  Magnuson  Act  and 
other  appUcaUe  law. 

Tin  Aiarica  Region.  NMFS,  prepared 
an  environmentalasseesment  as  part  of 
the  EA/RIR/IRFA  for  this  proposed  rule. 
A  copy  of  the  EA/RIR/IRFA  is  available 
from  the  Regional  Director  at  the 
previously  cited  address. 

The  Assistant  Administrator  initially 
determined  that  this  proposed  rule  is  not 
a  "major  rale"  requiring  a  regulatory 
impact  analysis  nixler  Executive  Orider 
12291.  This  determination  is  based  on 
the  socioeconomic  impacte  discussed  in 
the  EA/RIR/IRFA  prepared  by  the 
Alaska  Region,  NMFS. 

An  hiitial  regulatory  flexibility 
analysis  was  prepared  as  part  of  the 
EA/RIR/IRFA  fai  accordance  with 
section  803  of  ttie  Regulatory  Flexibility 
Act.  A  summary  of  ttds  ana^sis  follows: 

[A  May  15  itartlnf  date]  is  superior  to 
April  1  with  respect  to  rstuidng  halibut 
bycatch  ratn  and  minimiTii^  conilicta  with 
other  IMifliles,  especially  the  ■afanoa  fishery. 
If  tiM  nst  aillbet  seesoa  were  to  open  before 
the  Mblafiih  seMoo.  proepectii«  for  halibet 
woeU  aot  ooonr.  Ftarthv,  haUbot  abaadaiice 
wovid  be  radMod  by  the  halibut  fiaheiy. 
wiiiGk  oouid  rsdaoe  halibut  bycatch  in  the 
iiih— qinnl  isMeflih  flsiiacy.  Although  tlM 
Eastern  Bsgnhtiwy  Area  typically  ckises 
after  about  three  weeks,  the  Central  and 
Wettem  areas  nsualiy  dose  after  alwut  six 
weeiu  or  longer.  Because  salmon  nsheries 
■tart  la  late  |uM.  e  sableflsh  ataitlag  date  in 
|UM  ooiUd  caufllet  with  the  Southeast  Alaska 
Miaoa  fishery.  Aay  sablallah  soaaaa  starting 
dais  aftar  about  the  Bdddis  of  May  probafaiy 
wouM  oaatUct  with  sahnoa  fisheries  Id  the 
Central  and  Western  areas.  In  UBO,  237  out 
of  591  vetsela  &at  landed  sableflah  also 
landed  salmon.  Most  of  thaas  vessels  fish 
salmon  in  Soutiwast  Alaska.  Wtather  should 


be  inpteved  in  May  laialivs  to  eerly  April, 
resuMng  te  peatar  vessel  safsty. 

This  rule  does  not  contain  a  collection 
of  infonnatton  roquiremant  for  purposes 
of  the  Paperwork  Raduction  A(^ 

NOAA  has  detenaiiied  that  this 
proposed  rale  will  be  ImplefBented  in  a 
manner  that  is  consistent  to  dte 
maximum  extent  practicable  with  the 
approved  coastal  management  program 
of  the  SUto  of  Alaska.  This 
determination  has  been  submitted  for 
review  by  the  responsible  Stete  agencies 
under  section  307  of  die  Coastal  Zone 
Management  Act 

This  proposed  rule  does  not  contain 
policies  with  federalism  fanplications 
sufficient  to  warrant  preparatioD  of  a 
Federalism  Assessment  under  Executive 
Order  12812. 

List  of  Subjacte  bi  50  CFR  Part  672 

Fisheries. 

Datad  Febiuaor  22. 1891. 
Mkhael  P.  Tilbnan, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Sarvice. 

For  the  reasons  set  out  in  the 
preamble,  part  672  is  proposed  to  be 
amended  as  follows: 

PART  672— QR0UNDFI8H  OF  THE 
QULF  OF  ALASKA 

1.  The  authority  of  dtetion  for  part  675 
continues  to  read  as  follows: 

Authority:  Id  U3.C  1801  etaeq. 

2.  In  1 872.29,  paragraph  (c)  is  revised 
to  read  as  follows: 

(67139    BiaiSWI. 

•         •        •         •        • 

(c)  Directed  fishing  for  sablefish  wift 
hook-and-Une  gear  in  the  regnlatoiy 
areas  and  dlstricte  of  the  Gnif  of  Alaska 
is  authorized  bom  May  15  throng 
December  91,  sul>)ect  to  the  other 
provisions  of  tUj  part. 

[PR  Doc  91-4660  Filed  2-2»-91: 40(1  pm] 
sajjNO  cooi  asis-tMB 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  niles  or 
proposed  niies  that  are  applicable  to  the 
public,  ^4otices  of  hearings  and 
investigations,  oonvnittee  meetings,  agency 
decisions  and  mllngs,  delegations  of 
authority,  filing  of  petitiona  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haaith  Inapactlon 
Sarvica 

[Dodiet  Na  61-023] 

Racaipt  of  Pannit  Applicattona  for 
Ralaaaa  Into  the  Environmant  of 
Qanatlcally  Englnaarad  Organtema 

aoency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 


summary:  We  are  advising  the  public 
that  18  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Petrie,  Program  Analyst, 
Biotechnology,  Biologies,  and 
Environmental  Protection, 
Biotechnology  Permite,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  room  844, 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782  (301)  436-7612. 
SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 


Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  is  Reason  to 
Believe  Are  Plant  Pesto,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment]  in  the  United  States, 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  r^ulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 


Application  numbsr 


Applicant 


Oils 

received 


OfQanism 


Raid  last  location 


91-011-01. 
91-011-04. 

91-014-01. 

91-014-02. 

91-016-01.. 

91-01»-01.. 

91-018-04.. 


Monsanto  Agricultural  Company. 
Monsanto  Agricultural  Company. 

Rogers  NK  Seed  Company „ 

Rogers  NK  Seed  Company 


DuPorM  Agricultural  Products.. 


Monsanto  Agricultural  Company. 


Monsanto  Agriculturel  Company. 


91-023-06  (Courtesy  Pannit).. 


Autxim  University. 


91-024-01 . 


91-024-04.. 

91-025-01 .. 

91-025-02.. 
91-025-03.. 


Monsanto  Agricultural  Company. 


U.&  Oapwtmant  of  Agricultura. 
Agricultural  Rasaarch  Servtoa. 

BioTachqIca   AgricuHura    Incor- 


CXiPonl  Agricultural  Products. 
Ctoa-Gaigy 


01-11-91 
01-11-91 

01-14-91 

01-14-91 

01-16-91 

01-18-91 

01-18-91 

01-23-91 

01-24-91 

01-24-91 

01-25-91 

01-25-91 
01-25-91 


Tomato  plants  genetically  angineerad  to  contain 

a  gone  %vtiich  delays  ripening  process. 
Potato  plants  genetically  engineered  to  express 

OOnm  wnOOtOOOn  prOloffi  IrOfn  omCWKm  InUrWh' 


Tomato  plantt  gsnattcaDy  wngfomfwi  to  «- 
preM  ft  ctolta-ondotaodn  protein  froni  UBctkM 

afc     i,J,,  mt»mm  tm    ^^h^«K      ^m^^tS^MJ  mtm^^t    LJn4 

uiunngmntt9  lUPip  mtntma  SvMn  tmji  . 

TofTMlo  pisnts  QonsticsRy  angviMrod  lo  ex* 
press  ths  Qons  snooding  ths  cost  protoln  of 
Ihs  tonwio  fnossic  virus. 

Tobacco  plarvis  gansttcaiy  artginasrsd  lo  corv* 
trin  two  fftsffcar  gsnss.  ths  ksrwinycffi  rssist- 
STKis  gens  snd  ihs  hstsnhiftfpnidsss  gsns. 

Soyt)asn  plants  gsnattcaNy  anpinssiad  to  aX' 
prass  s  gans  snoocflng  a  modfflad  5-arK)lpyrt^ 
vyi.snauniaia-^.pnospnaw  symnese  wnicn  ■ 
noc  wmwmo  oy  me  namcKje  g^fpnoaaw. 

Cotton  plants  genettcaSy  anoineerad  lo  express 
a  delta  endotoxin  protein  from  Bec0us  thurin- 
giunsis  subap.  kuntsU. 

Pmudomonm  puUe  atrain  ei.9A3L  wtUch  has 
been  inodKiad  K)y  Ilia  inaartion  of  a  genetical- 
ly engineered  franapoeon  Tn5^jix. 

Potato  plants  ganettcaSy  engineered  to  contain 
a  gene  enoodkig  the  coat  protein  a<  itie 
potato  leaf  rel  vinja. 

Potato  plants  ganeScaly  engineered  to  express 
tmoMiaAlcelgsnmmilmphusZ,  4-0  mon- 
ooBcyoenaae  gene. 

Com  plants  genetically  enginesred  to  contain  a 
chimaric  martcar  gene  arxt  atorage  protein 


Cotton  plants  geneUcaly  aiHjIiieeied  to  exprees 
tolaranca  to  suMonyluraa  herbicides. 

Com  plants  ganeSceSy  engineered  to  contain  a 
gene  for  raaManoa  to  the  anIUolic  hygromy- 
dn  and  a  marttar  gene  enoodkig  t>eta-glucu- 
ronidaae. 


Iffinois. 

Oregon.  Washingloa  A  Wiscon- 
sin. 

CalHomia. 


CaHfomia. 


Delawaro  a  Texas. 


Arfcanaas,    Mnols, 
Maryland 


hxtana,    & 


CaHfomia  ft  Mtosisaippi. 


Alabama. 


Idatx).  NHnots,  A  Washington. 


Idi^. 


IMnaia,  kwva.  Minnesota.  &  Ne- 
braska. 

Oelawafe.  Maryland,  a  Missis- 

Uppi. 
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Appfcam 

Drta^ 

Oganiam 

FiaWtoaitocMton 

S1-02S-06 _ 

•1-030-01 

Monaanto  AgricuNuril  Company... 

MowaaniB  AgNcaWurat  Company... 

CmpballniMjia  tor  Raaaanti 
■nd  T9Chnolo9y< 

Calaawa.  Inc. 

01-2»-«1 

01-30-01 

01-4fr-*1 
02-04-01 

oe-e«-oi 

Tobaooo  piania  ganaUcaly  anglnaarad  to  a*- 
praaa  a  dalla-andotoodn  pfotain  from  flarifco 
Murtvtanaii. 

Cnm  DianiB  nanaHralv  anulnaafad  to  axmaaa  a 
fSatta-^adototdn  pralain  from  BscMub  thufi^ 

^aialo  planla  ^analtaslly  anginaacad  to  axpraaa 

Toawto  planto  |ana<toa»y  anglnaarad  to  aa- 
pnaa  a  date^ndolOBrfn  praWn  vom  AaoMi 

taiannoa  to  fta  haitWda  bromavnl 

North  CaroBna. 

Miho. 
CaWowia. 

Qaorgia  «  SoMlk  Oaralna. 

^^.tt!«-M^                             

^^JttKMT 

Dona  tn  Waayi^tea.  DC  tUa  22iidday  of 
Februaiy,  UOL 

AthitimiBtrmtar.  Aaimcd  aadPkuit  Haalth 

InaptetioaSanic*. 
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[DediMtVWI] 
Ua.  VMirlMry 


auspension.  revocation,  or  termination 
of  veterinary  biological  product  and 
establialmrant  Uomteo  by  the  Animal 
and  Plant  Haalth  Inapectkm  Serrica 
during  the  montha  of  October  and 
November  1990.  These  actions  are  taken 
in  accordance  with  the  regulations 
issued  pursuant  to  the  Virus-Serum- 
Toxin  Act 


SuMMnds^  Itovolfil,  or  Tw  iiihutttl 

AODlCv:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 


v:  The  purpose  of  this  notice  is 
to  advise  the  public  of  the  issuance, 


KM  RMTIMR  MTOMMTIOM  COMTACR 

loan  Montgomery.  Program  Assistant. 
Veterinary  Biologica,  Biotechnology. 
Biologies,  and  Environnental  Protection. 
Animal  and  Plant  Health  lospectioa 
Service,  U.S.  Department  of  Agriculture, 
room  838,  Federal  Building,  8506  Belcrest 
Road,  Hyattsville.  MD  20782:  (301)  436- 
4873. 


r  ANY  MNNHfUTlOW  The 

regulations  in  9  CFR  part  102.  "licenses 
for  Biological  Products,"  require  that 
every  person  who  prepares  certain 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 
151  et  aeq.)  shall  hold  an  unexpired, 
imsuspended.  and  unrevoked  U.S. 
Veterinary  Biological  Product  License. 
The  regulations  set  forth  the  procedures 
for  applying  for  a  license,  the  criteria  for 
determining  wrhether  a  license  shall  be 
used,  and  the  form  of  the  license. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  issued  the  following 
U.S.  Veterinary  Biological  Product 
Licenses  during  the  months  of  October 
and  November  1990: 


Pioduol 


EatabAshmant 


Na 


1015.10- 
1232.10- 
t566.R0. 
1706.12- 
2e4A.00. 

2660.00.. 
2775.00.. 
4e3a21- 


10. 


5601.00- 
7010.01- 
AS66.R0- 

AOOI^- 

AeE1.20- 


1045.1V. 
IMIiM- 


1661.00.. 
4A1S.00. 


MM»-00 

i(M)i-ao 

10^2S-M 
U>-1»-«0 
10-31-90 

ifr-3i-ao 
10-12-ao 

10-01-SO 


10-M-OO 
10-31-80 

K>-t«-ao 

10-2ft-M 

te-3i-«o 

10-31-00 

11-06-00 
11-1«^0 

11-16-00 

11-06-80 


Autoganoua  Vaoctaa,  KOad  Mwa 

VaooiaiL  Maaa.  Tipai  Ltaa  Vbua . 
VaoolM,  KHad  Vkua 


WiSmar  Pounry  Company.. 
Immunoganattca.  Inc — — 
Cooaara/ 


Maataa 


Vaaotoii  KBad  VIrua 

iltoamophlw  Plaur- 


Mrtna  Btotogleal  Laboratoriaa.  Inc. . 
SmHhtOna  Backman  CoiporaUan.-. 


CanM 


Type   t-Pmain- 
Vacdna    Laptoaplra   Bao- 


Vaclna    Myooplaama 
Maaa.   Tipa.   MM 


Amarlcan  Homa  Producta  Corporallon . 
smafMUvw  Dacaman  ixirporaBOfi.. 

PwdMctoOoiyoralioH. 


Soivay  Animai  Haaitti.  Inc.- 


Kktwgavd  a  Pany  Laba.  Inc. . 
IMMVAC  inc. 


CambrWga  BioSdanoa  Corp. 

Schaifng-Ptough  Animal  HaaMi  Ooip... 
SmIthKlina  Backman  Corporaikw 


Btomuna,  Inc.. 


Sanofi  Animal  Haalth,  Inc.. 
Ambico.  Inc. 


365 

loe 

107 

240 
168 

112 
188 
112 


185 

350 
348 

317 

16SA 
168 

368 

243 

243 
281 


BadarlrvToMOid. 
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Oaia 
laauad 

^oduct 

leanaaNfr 

48T8?0 

11-2fr-80 

Prodna  Rotavlnja-TranamlaaUa  QastroanMUa 

VKGViV     UOvOnNB      OrOnCnMpKrUlOMnah 

281 

Baetorln-Toxaid,  ModNtod  Uwa  Vbua. 

The  regulations  in  9  CFR  part  102  also 
reqidre  that  each  person  who  prepares 
biological  products  that  are  subject  to 
the  Virus-Senmi-Toxin  Act  (21  U.S.C 
151  et  aeq.)  shall  hold  a  U.S.  Veterinary 
Biologies  Establishment  License.  The 
regulations  set  forth  the  procedures  for 
applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license.  No 
U.S.  Veterinary  Biologies  Establishment 
Licenses  were  issued  during  the  months 
of  October  and  November  1990. 

The  regulations  in  9  CFR  parts  102  and 
105  also  contain  provisions  concerning 
the  suspension,  revocation,  and 
termination  of  U.S.  Veterinary  Biological 
Product  Licenses  and  U.S.  Veterinary 
Biologies  Establishment  Licenses. 
Pursuant  to  these  regulations,  on 
October  3. 199a  APHIS  terminated  the 
following  product  licenses  and  the  U.S. 
Veterinary  Biologies  Establishment 
License  No.  112A.  issued  to  Franklin 
Laboratories,  Inc.: 


rTOOUCl  ■OSnM 

coda 

Product 

2862.00 
2865.00 

Campytotectar  Fatoa  Bactorin. 
Pomona  Bactorln 

Product  Icanaa 
coda 

A805.51._    . 

Rabias  Vbua.  Kled  Vbua,  For  Fur- 

(tw  Msnuftctm. 

A805.55.. 

Rabias  Vbua.  Klad  Vbua,  For  Fur- 

Star  Manuiactura. 

A885.50 „. 

Wart  Vaccina.   KiSad   Vbua.   For 

Furthar  Manufacture. 

B401.00 

Ooalrtdkim       Chauvoa^^apScum 

BacMn.  For  Furlhar  Mwulao- 

lura. 

B641.00 -_... 

EryaipalottVM  Rhuaiopathiaa  Bao- 

lerbi.  For  Furthar  Manuiactura. 

B68A.00. 

Pasiaurella  Haamolylica  Baclarbi, 

For  Furttar  Manulaciura. 

8862.10 

Campytobadar  Falua.  NHad  Cul- 

tura.  For  Furthar  Manuiactura. 

H101.00.    „ 

Ctoalridkim    Perfrbigana   Type   C 

Toxoid.   For   Furthar   Manulao- 

tora. 

H3nipi  

CloaMlum   Parfrtogana  Typa   0 
Toxoid.   For  Furthar  Mwwlao- 

tura. 

2485.00 

2862.00     

Campytobadar  Fatua  Badarbv 

8201.01.-.. 

Cloatridum  Parfrbigana  Typaa  C  « 

DTfladri 

Also,  on  October  10, 199a  APHIS 
terminated  the  following  U.S.  Veterinary 
Biological  Product  Licenses  that  had 
been  issued  to  Boehringer  Ingelhaim 
Animal  Health.  Inc  Establishment 
License  No.  124: 


Done  in  Waahington.  DC,  thia  22nd  day  of 
February  1991. 

Jamaa  W.  Gloaaer, 

Adminiatrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc  91-4712  Filed  2-27-91;  8:45  am] 
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Son  Conservation  8«rvic« 

fl  nA  ■■■■■   fla.-li   B^fl.n  »» %%  I.  all. 

Anarews  rwic  nw«u  HNosure,  Nonn 
Carolina 

AOENCY:  Soil  Conservation  Service. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102(2)(C] 
of  the  National  Environmental  Police 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  cm  environmental  impact 
statement  is  not  being  prepared  for  the 
Andrews  Park  Critical  Treatment  RC&D 
Measure,  Jackson  Cotmty,  North 
Carolina. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Bobbye ).  Jones.  State 
Conservationist  4405  Bland  Road, 
Raleigh,  North  Carolina  27609;  phone 
(919)  790-288& 
SUPPLEMINTARV  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Bobbye  J.  Jones.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
reducing  erosicm  and  resulting 
sedimentation  in  Andrews  Pairic.  The 
planned  works  of  improvement  include 
installing  pipe  ouUets,  rock  line 


channels,  earthen  fill  and  rock  rip  rap. 
All  disturbed  areas  will  be  seeded  with 
adapted  permanent  vegetation. 
The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
siiigle  copy  requests  at  the  above 
ad±«ss.  Sissic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Bobbye  J.  Jones.  No  administrative 
action  on  implementation  of  the 
proposal  will  be  taken  until  30  days 
after  the  date  of  this  publication  in  the 
Federal  Register. 

(This  activity  ia  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — end  is  subject  to  the 
provisions  of  Executive  CMer  12372  which 
requires  intergovenmiental  consultation  with 
state  and  local  officials.) 

Dated  February  10, 1891. 
Bobbye  |.  Jonaa, 
State  Conservationist 
[FR  Doc  91-4711  Filed  2-27-81;  8:45  am] 
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DEPARTIIENT  OF  COMMERCE 

Bursau  of  Export  Administration 

Action  Affscting  Export  PrivOagM: 
Delft  Instruments  H  V.  (Also  Known  as 
Okfem,  Old  Dem.  OideDem,  Delft 
Instruments  Electro-Optics,  Delft 
Electronishe  Products,  Optishe 
Industrie  Oude  Delft),  Olp  Instnioel, 
and  Franks  &  Co.  Optik  Gmbh 

In  the  Matter  of:  Delft  Instruments  N.V. 
also  known  as 
Oldelft. 
Old  Delft 
Olde  Delft 
Oude  Delft 

DeUt  Instruments  Electro-Optics, 
Delft  Electronische  Products 

and 
Optische  Industrie  Oude  Delft 
with  an  address  at  Van  Miereveleltlaan  9, 
P.O.  Box  72,  Delft  Netharlanda  and 
OIP  Instnibel 
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with  an  addiVM  at  Rim  D«  Sacqa  7S,  1000 

BnuMls,  Bdgiuin  and. 

FRANKS  ft  Ca  Optik  GMBH 

locatad  In:  CiNsaen.  Ganmany,  Reipondents. 

Onkr  TMuponilly  Denying  Export 
PrivUafM 

The  Office  of  Export  Enforcement, 
Bureeu  of  Export  Administration,  United 
States  Department  of  Commerce 
(Department),  pursuant  to  the  provisions 
of  I  788.19  of  the  Export  Administration 
Regulations  (cturenUy  codified  at  15 
CFR  parts  768-790  (1990))  (the 
Regulations),  issued  pursuant  to  the 
Export  Administration  Act  of  1979,  as 
amended  (currently  codified  at  50 
U-S-CA.  app.  2401-2420  (Supp.  1990)) 
(Act),*  has  asked  me  to  issue  an  order 
on  and  ex  parte  basis,  temporarily 
denying  all  United  States  export 
privileges  to  Delft  Instmments  N.V.,  also 
known  as  Oldelft,  Old  Delft  Olde  Delft, 
Oude  Delft  Delft  Instruments  Electro- 
Optics,  Delft  Electronische  Products  and 
Optische  Industrie  Oude  Delfl 
(hereinafter  collectively  referred  to  as 
Delft),  and  to  OIP  Instrubel  (OIP)  and 
Franks  &  Co.  Optik  GK4BH  (Franks), 
Delft  subsidiaries  located  in  Belgium 
and  Germany,  respectively. 

As  a  result  of  an  investigation,  the 
Department  has  reason  to  believe  that 
before  and  possibly  after  August  2, 1990, 
Delft  and  OIP  have  reexported  from  the 
Netherlands  and  Belgium  to  Iraq,  U.S.- 
origin  forward  looking  infrared  thermal 
imaging  equipment  (hereinafter  imaging 
equipment),  without  first  obtaining  the 
required  U.S.  government 
authorizations.  The  imaging  equipment 
is  used  to  enance  visibility  at  night  and 
is  controlled  by  the  Department  of  State. 

The  investigation  also  has  given  the 
Department  reason  to  believe  that  Delft 
and  OIP  have  in  their  possession  U.S.- 
origin  integrated  chips  and  transistors 
that  have  military  significance.  Those 
items  are  controlled  by  the  Department. 
The  Department  has  reason  to  believe 
that  Delft,  OIP  and  Franks  may  reexport 
the  integrated  chips  and  transistors,  or 
any  other  Commerce-controlled  items 
that  they  obtain,  without  the  required 
authorizations. 

Therefore,  based  on  the  showing 
made  by  the  Department  I  find  that  an 
order  temporarily  denying  the  export 
privileges  of  Delft  OIP  and  Franks  is 
necessary  in  the  public  interest  to 
prevent  an  imminent  violation  of  the  Act 
and  the  Regulations  and  to  give  notice  to 


■  Th«  Ad  (xplred  oo  September  30, 19S0. 
Exacutiva  Order  12730  (56  FR.  40373.  October  2. 
18S0)  conllniMd  the  Ragulatloiu  in  effect  under  the 
Inlamational  Emergancy  Bcooomic  Povien  Act  (SO 
U.&CA.  1701-170B  (Supp.  19B0I). 


companies  in  the  United  States  and 
abroad  to  cease  dealing  with  Delft,  OIP 
and  Franks  in  goods  and  technical  data 
subject  to  the  Act  and  the  Regulations, 
in  order  to  reduce  the  substantial 
likelihood  that  Delft  OIP  and  Franks 
will  engage  in  activitiet  which  are  in 
violation  of  the  Act  and  the  Regulations. 
This  order  is  issued  on  an  ex  parte  basis 
without  a  hearing  based  on  the 
Department's  showing  that  expedited 
action  is  required. 
Accordingly,  it  is  hereby  ordered. 

I.  All  outstanding  validated  export 
licenses  in  which  Delft  Instruments  N.V., 
also  known  as  Oldelft  Old  Delft  Olde 
Delft  Oude  Delft  Delft  Instruments 
Electro-Optics,  Delft  Electronische 
Products  and  Optische  Industrie  Oude 
Delft  Van  Miereveleltiaan  9,  P.O.  Box 
72,  Delft  Netherlands;  OIP  Instrubel, 
Rue  De  Sacqz  75, 1060  Brussels,  Belgium, 
or  Franks  &  Co.  Optik,  GMBH,  Giassen. 
Germany,  appear  or  participate,  in  any 
manner  or  capacity,  are  hereby  revoked 
and  shall  be  returned  forthwith  to  the 
Office  of  Export  Licensing  for 
cancellation.  Further,  all  of  respondents' 
privileges  of  participating,  in  any 
manner  or  capacity,  in  any  special 
licensing  procedure,  including,  but  not 
limited  to,  distribution  licenses,  are 
hereby  revoked. 

II.  Respondents  Delft  OIP  and  Franks, 
their  successors  or  assignees,  officers, 
partners,  representatives,  agents,  and 
employees  hereby  are  denied  all 
privileges  of  participating,  directly  or 
indirectiy,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  or  that  are  otherwise 
subject  to  the  Regulations.  Without 
limiting  the  generality  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectiy,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department  (b)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  reexport  authorization,  or 
any  document  to  be  submitted 
therewith;  (c)  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  docimient  (d)  in 
carrying  on  negotiations  with  respect  to, 
or  in  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  conunodities  or 
technical  data.  Such  denial  of  export 


privileges  shall  extend  onlv  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

in.  After  notice  and  opportunity  for 
comment  such  denial  may  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  organization 
«vith  which  either  Delft  OIP  or  Franks  is 
now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  trade  or  related  services. 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing 
shall,  with  respect  to  U.S.-origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directiy  or 
indirectiy,  or  carry  on  negotiations  with 
respect  tiiereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  any  respondent  or  any 
related  party,  or  whereby  any 
respondent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directiy  or  indirectiy:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license, 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport 
transsbdpment  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part  or  to  be  exported  by, 
to,  or  for  any  respondent  or  any  related 
party  denied  export  privileges  or  (b) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate  in  any  export  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States 
and  subject  to  the  Act  and  the 
Regulations. 

V.  In  accordance  with  the  provisions 
of  §  788.19(e)  of  the  Regulations,  any 
respondent  may,  at  any  time,  appeal  this 
temporary  denial  order  by  filing  with  the 
Office  of  the  Administrative  Law  Judge, 
U.S.  Department  of  Commerce,  room  H- 
6716. 14tii  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  2023a  a 
full  written  statement  in  support  of  the 
appeal. 

VI.  This  order  is  effective  immediately 
and  shall  remain  in  effect  for  180  days. 

Vn.  In  accordance  with  the  provisions 
of  i  78ai9(d)  of  tiie  Regulations,  the 
Department  may  seek  renewal  of  this 
temporary  denial  order  by  filing  a 
written  request  not  later  than  20  days 
before  the  expiration  date.  Any 
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respondent  may  oppose  a  request  to 
renew  this  temporary  denial  order  by 
filing  a  written  submission  with  the 
Assistant  Secretary  fior  Export 
Enforcement  «^iich  must  be  received 
not  later  than  seven  days  before  the 
expiration  date  of  this  order. 

A  copy  of  this  order  shall  be  served 
on  each  respondent  and  this  order  shall 
be  published  in  the  Federal  Register. 

Dated:  February  22. 1981. 
Quincy  M.  Knabjr. 

Auittant  Secretary  for  Export  Enforcement 
[FR  Doc.  91-4701  Filed  2-27-81:  8:45  am] 
■ajJNQ  COOf  SSIS-OT-II 


National  InstKuta  of  Standards  and 
Tschnotogy 

[Docket  Na  910234-1034] 

National  Voluntary  Laboratory 
Accrsditatlon  Program 

AOENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 

action:  Notice:  Publication  of  1990 
NVLAP  Third  Quarteriy  Supplement 

summary:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
announces  the  publication  of  the  1990 
NVLAP  TTiird  Quarteriy  Supplement 
listing  of  laboratories  accredited  and  de- 
accredited  through  December  31, 1990. 
To  obtain  a  copy,  write  to  the  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP).  National  Institiite  of 
Standards  and  Technology,  Building  411, 
Room  A124,  Gaitiiersbarg.  MD  20899. 
Please  include  a  self-addressed  mailing 
labeL 

TOR  RIRTHDI  MTOIIMA'nON  CONTACT: 
Nancy  M.  Trahey,  Chief,  Laboratory 
Accreditation  Program.  National 
Institute  of  Standards  and  Technology, 
Gaitiiersburg.  MD  20699,  (301)  g7&-4016. 

SUPPUMENTARY  INFORMATION:  The 

Directory  of  NVLAP  Accredited 
Laboratories  (NISTIR  90-4290)  is 
published  annually  pursuant  to  7.6(b)  of 
the  National  Volxmtary  Laboratory 
Accreditation  Program  (NVLAP) 
Procedures  (titie  15,  part  7  of  the  Code  of 
Federal  Regulations).  The  supplements 
to  the  Directory  are  published  quarterly. 
Previous  supplements  are  superseded 
with  this  notice. 

Dated:  February  22. 1991. 
lotm  W.  Lyons, 
Director. 

[FR  Doc.  91-4774  Filed  2-27-91;  8:45  am] 
HLUNQ  COOC  M10-1S-M 


National  Ocoanic  and  Atmoaphsrle 
Administration 

North  Pacific  Ftehsry  llansosmsnt 
Council;  Pui>llc  Masttngs 


:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  North  Pacific  Fishery 
Management  Council's  Ad  Hoc  Bycatch 
Committee  will  hold  a  public  meeting  on 
February  28, 1991,  at  the  Juneau  Airport 
Travelodge,  9200  Glacier  Highway. 
Juneau,  ML  The  meeting  will  be^  at  1 
p.m..  or  after  the  Council's  Data 
Committee  adjourns.  The  Bycatch 
Committee  meeting  may  extend  into 
March  1. 

The  Committee  will  review  the 
following:  Halibut  crab,  and  salmon 
bycatch  to  date,  progress  on 
implementing  the  Council's  vessel 
incentive  program,  and  development  of 
future  bycatch  control  measures. 
Bycatch  management  may  also  be 
discussed  by  Council  members  at  the 
Fishery  Planning  Committee  meeting  to 
be  held  on  February  27, 1991,  in  Juneau. 
AK. 

For  more  information  contact  Steve 
Davis,  Deputy  Director,  North  Pacific 
Fishery  Management  Coimcil,  P.O.  Box 
103136.  Anchorage,  AK  99510;  telephone: 
(907)  271-2809. 

Dated:  Febniaiy  22, 1901. 
David  &  Craatin. 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  91-4678  Filed  2-27-81;  8:45  am] 

BNJjm  COOK  tSte-21-M 


DEPARTMENT  OF  DEFENSE 

Offica  of  ttw  Sscrstary 

Qranting  of  Faderal  Information 
Processing  Standards  (RPS)  Walvsr 

AOENCY:  Department  of  Defuse  (DoD). 
action:  Notice  of  granting  of  FIPS 
waiver  request 

summary:  The  Department  of  Defense 
hereby  gives  notice  of  granting  waivers 
of  FIPS  46-1.  "Data  Encryption  Standard 
(DES)"  and  FIPS  140.  "General  Security 
Requirements  for  Equipment  Using  the 
Data  Encryption  Standard"  for  DoD 
components  to  acquire  and  use  the  Low- 
cost  Encryption/ Authentication  Device 
for  the  protection  of  unclassified 
sensitive  DoD  information.  These 
waivers  were  made  pursuant  to  section 
lll(d)(3]  of  tiie  Federal  Property  and 
Services  Act  of  1949  (40  U.S.C.  759(d]). 

DATES:  The  waivers  were  effective 
February  21, 1991. 


;  Assistant  Secretary  of 
Defense  (C3I).  Department  of  Defense. 
Washington.  DC  20301. 

TOR  niHIHER  MTOMIATION  CONTACTt 

Stephen  A.  Kramer,  Information 
Systems  Security  Staff  Assistant  (703) 
897-7626. 

Dated  February  22, 1991. 
LJ4.BynuB. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  91-4651  Filed  2-27-91;  8:45  am] 
I  COOK  asie-ai-« 


DOD  Advisory  Group  on  Elsctron 
Dsvlcas;  Advisory  Committss  Masting 

summary:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 

DATES:  The  meeting  will  be  held  at  0900, 
Thursday.  4  April  1991. 

ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.,  2011  Crystal  Drive,  One 
Crystal  Park,  sxiite  307,  Ariington, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Slater,  AGED  Secretariat  201 
Varick  Sti«et  New  York,  NY  10014. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Mihtary 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Htirdened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout 

In  accordance  with  section  10(d)  of 
Public  Law  No.  92-463,  as  amendai.  (5 
U.S.C.  App.  n  10(d)  (1988)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  February  22. 1991. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  91-4652  Filed  2-27-91;  8:45  am] 
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OclUsiiMiil  of  Tort  Ctahns       > 

Pursuant  to  the  Department  of  Justice 
order  No.  1471-01  and  10  U.S.C.  113(d]. 
the  Secretary  of  Defense,  Mr.  Richard  B. 
Cheney,  delegates  the  Secretaries  of  the 
Army,  Navy,  and  Air  Force  the  authority 
to  adjust  determine,  compromise,  and 
settle  administrative  claims  involving 
respective  Military  Departments  under 
28  U.S.C  2182  (relating  to  the 
administrative  settlement  of  Federal  tort 
claims),  if  the  amount  of  the  proposed 
settlement  compromise  or  awarid  does 
not  exceed  $100,000. 

The  delegation  to  the  Secretary  of  the 
Army  includes  the  authority  to  adjust 
determine,  compromise,  and  settle 
administrative  claims  arising  out  of  the 
acts  or  omissions  of  civilian  personnel 
of  DoO  Components  other  than  the 
Military  Departments,  in  accordance 
with  DoD  Directive  5515.9.  "Settlement 
of  Tort  Claims,"  September  12. 1990. 

Dated:  February  22. 1991. 
VM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  01-4650  FUed  2-27-«l;  8:45  am] 
MLLMQCOM  M10-S1-M 


Dopartmont  of  th«  Air  Forco 
U8AF  Sctontmc  Advisory  Board; 


The  USAF  Scientific  Advisory  Board 
will  hold  its  Spring  General  Board 
Meeting  on  9-10  April  1991  from  8  a.m. 
to  5  p.m.  at  Headquarters  Strategic 
Command  (SAC),  Offutt  Air  Force  Base. 
NE. 

This  meeting  will  Involve  discussions 
of  classifled  defense  matters  listed  in 
section  552b(c]  of  title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public 

The  purpose  of  this  meeting  is  to 
provide  attendees  the  opportunity  to 
become  familiar  with  SACs  mission  and 
planning  outlook  of  the  21st  century. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  897-4811. 


Dated-  February  la  1991. 
Patsy  J.  CooiMr, 

Air  Force  Federal  Register  Liaison  Officer 
[FR  Doc  91-4718  FUed  2-27-01:  8:45  am] 
MJJNO  COM  SS1*-S1-« 

DEPARTMENT  OF  EDUCATION 

Propoaad  Information  CoOactlon 
ftoquasts 

AOmcv:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMAIIY:  The  Director,  Office  of 
Information  Resources  Management 
invites  comments  on  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest  Approval  by  the  Office  of 
Management  and  Budget  (0MB)  has 
been  requested  by  March  13, 1991. 
Aooacsscs:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok.  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget  728  Jackson 
Place,  NW.,  room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Mary  P.  Liggett 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  room  5624.  Regional 
Office  Building  3,  Washington.  DC 
20202. 

FON  FURTHER  INFORMATION  CONTACT: 
Mary  P.  Uggett  (202)  708-5174. 
•UFFtEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportimity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  pubUc  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 


information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Office  of  Information 
Resources  Management  publishes  this 
notice  with  attached  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
For  each  proposed  information 
collection  request  grouped  by  office, 
this  notice  contains  the  following 
information:  (1)  Type  of  review 
requested,  e.g.,  new.  revision,  extension, 
existing,  or  reinstatement  (2)  Titie:  (3) 
Frequency  of  collection;  (4)  The  affected 
public;  (5)  Reporting  and/or 
Recordkeeping  burden  and  (6)  Abstract. 
Because  an  expedited  review  is 
requested,  the  information  collection 
request  is  also  included  as  an 
attachment  to  this  notice. 

Dated:  February  22. 1991. 
Mary  P.  Liggett 

Acting  Director  for  Office  of  Information 
Resources  Management 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Expedited. 

Title:  District  Principal  and  Teacher 
Survey  on  Safe.  Drug-Free.  Disciplined 
Schools. 

AbstracL  These  forms  will  be  used  to 
collect  data  on  issues  related  to  safety, 
drug  use  prevention,  and  discipline  in 
elementary  and  secondary  schools.  The 
Department  will  use  this  information  to 
assess  schools'  current  status,  determine 
ways  to  improve  school  environment 
and  monitor  progress  toward  toward 
achieving  the  goals. 

Additional  Information:  The  Office  of 
Educational  Research  and  Improvement 
is  requesting  an  expedited  review  of 
these  surveys  to  meet  Departmental 
goals  for  the  monitoring  of  the  Nation's 
progress  toward  achieving  safe  and 
drug-free  schools. 

Frequency:  One-time. 

Affected  Public:  Individuals  or 
households;  State  or  local  Governments. 

Reporting  Burden:  Responses:  3150; 
Burden  Hours:  1575. 

Recordkeeping  Burden: 
Recordkeepers:  0;  Burden  Hours:  0. 

MUMQ  COM  4000-01-M 
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U.S.  DEPARTMENT  OF  EDUCATION 
NAL  CENTER  FOR  EDUCATION  STATISTICS 
WASHINGTON,  D.C.  20208-5651 

ON  SAFE,  DRUG-FREE,  DISCIPLINED  SCHOOLS 

FAST  RESPONSE  SURVEY  SYSTEM 


FORM  APPROVED: 
O.M.B.  No.: 
EXPIRATION  DATE: 


This  survey  is  authorized  by  law  (20  U3.C.  1221e-l).  While  you  arc  not  required  to  respond,  your  cooperation  is  needed  to 
make  the  results  of  this  survey  comprehensive,  accurate,  and  timely. 


Drug  use  education  refers  to  V 
cocaine),  and  tobacco  use  by  youi 


Disruptive  behavior  includes  serjoi  i 
property  destruction,  thefts).    ^Jco 
included  under  'disruptive  behavior 


DEFINITIONS  FOR  THIS  SURVEY: 

es  and  related  policies  to  prevent  or  reduce  alcohol,  drug  (e.g.,  marijuana,  inhalants, 
include  clinical  treatment  or  rehabilitation. 

r  unlawful  actions  that  may  interfere  wnth  order  in  school  (e.g.,  ph\-sical  attacks, 
and  tobacco  use  should  be  reported  separately  on  this  questionnaire  and  nru 


A 

AFFIKL/ffiBL  HERE 


IF  ABOVE  INFORMATION  IS  INCORRECT,  PLEASE  UPDATE  DIRECTLY  ON  LABEL. 


Name  of  Person  Completing  This  Form: 

— 

Telephone  Number: 

Title: 

n\ 

H 

. 

RETURN  COMPLETED  FORM  TJ 

WESTAT,  INC. 

1650  Research  Boulevard 

RockvUlc,  Maryland  20850 

"" 

* 

Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  30  minutes  per  response,  including  the  time  for 
reviewing  instructions,  searching  c«!^""g  data  sources,  gathering  and  maintaining  the  data  neecUA,  ynJ  ctnnpleting  and 
rc\icwing  the  collection  of  information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspec  c  f  thiacolleaion  of 
information,  mduding  suggestions  for  redudog  this  burden,  to  the  US.  Department  of  Education,  Informal  or  Management  and 
Compliance  Division,  Washington,  D.C.  20202-4651;  and  to  the  Office  of  Management  and  Budget,  P  ip  ;rwork  Reduction 
Projcrt  1850-New,  Washington,  D.C.  20503.  }    \ 


NCES  Form  No. 
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UhflTED  STATES  DEPARTMENT  OF  EDUCATION 

OFFICE  OF  THE  ASSISTANT  SECRETARY 

FOR  EDUCATIONAL  RESEARCH  AND  IMPROVEMENT 


March  1991 


Dear  Superintendent   (i^n^li^iVTeacher) 


On  behalf  of  the  National 


the  national  district  surve)j  oi  i 
using  the  Fast  Response 
district 


jx  Education  Statistics  (NCES),  I  request  your  participation  in 
Drug-Free.  DiscipUned  Schools.  WcsUt  b  conducting  the  survey 
;ystem  (FRSS).    Please  complete  the  furvey  for  your  entire 


The  purpose  of  this  survey  is  to  collect  information  on  policies  and  education  programs  intended 
to  promote  safe,  drug-free,  and  disciplined  schools.  The  dau  collected  will  play  a  vital  role  in 
helping  the  country  meet  the  President's  National  Education  Goab  calling  for  safe,  drug-free  and 
disciplined  schools.  Your  participation  in  this  survey,  while  volunUry,  is  vital  to  the  development 
of  national  estimates. 


A  copy  of  the  survey  findings  will  be  sent  to  partic 
you  have  any  questions  about  this  survey,  please 
Mansfield  at  Westat's  toll-free  number.  (800) 
Officer  for  FRSS,  at  (202)  219-1333. 

Thank  you  very  much  for  your  assbtance. 


_  districts  after  this  study  is  completed.  If 

ivey  managers  Sheila  Heaviside  or  Wendy 

1,  Of  Jttdi  Carpenter,  the  NCES  Project 


Sincerely, 


Emerson  J,  Elliott  ] 
Acting  Commissior  ei 
Education  Statistic 


^ 


'^ 


1 
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Circle  the  number  for  each  item  describing  your  district's  general  discipline  and  alcohol,  drug,  and  tobacco  policies.   (Please 
describe  the  components  separately,  even  if  they  are  included  in  a  single  policy.) 


you  have  a  policy? 

O  to  a  policy,  skip  items  B,  C,  D,  and  Efor  that  policy.) 

your  district's  policies: 

1)  In  writing? 

2)  Strict  enough? 

3)  Comprehensive  enough? 

4)  Gear? 

5)  Consistently  applied  at  the  school  level? 

6)  Publicized  enough? „ 

Which  of 
development 


GENEIUL 
DISCIPUNE 

rotu  _ 

YES        NO 

1  2 


ALCOHOL 

POLICY 
YES        NO 


DRLG 
POLICY 

YES        NO 

1  2 


TOIUCCO 
POI.IO 

YES        \0 

1       : 


1)  Schools.„.|.. 

2)  Parents. 

3)  State  Edu  at  an . 

4)  Commuofrf^up^ 

5)  Students 

6)  Outside  experts 


were  involved  in  the 
itrict's  policies? 


2 

2 
2 
2 
2 
2 


2 
2 
2 
2 
2 
2 


2 
2 
2 
2 
2 
2 


2 
2 
2 
2 
2 
2 


Which  of  the  following  are  responsible  for  implementing  your  district's  policies?  (Circle  one  number  in  each  row.) 


DisnucT 

ONLY 


1)  General  discipline  policy. 

2)  Alcohol  policy 

3)  Drug  policy 

4)  Tobacco  policy 


DITTIUCT, 

SOME 

SCHOOL 

INVOLVEMENT 

2 
2 
2 
2 


DISTRICT 

\ND 
SCHOOLS 
EQLALLY 

3 

3 
3 
3 


SCHOOLS, 

SOME 

DISTRICT 

INVOLVXMENT 

4 

4 

4 

4 


SCHOOLS 
ONLY 

5 

5 

S 

5 


e.         Circle  the  number  indicating  when  each  of  your  policies  was  last  changed  significantly.  (If  never  changed,  indicate  \^  hen 


they  were  adopted.) 

1)  General  discipline  policy. 

2)  Alcohol  policy 

3)  Drug  policy 

4)  Tobacco  policy 


LESS  THAN 
1  YEAR  AGO 

1 

1 

1 

1 


1-3 
YEARS  AGO 

2 

2 

2 

2 


MORE  THAN 
3  YEARS  AGO 

3 

3 

3 

3 


=\ 


Circle  all  grades  taught  in  your  district. 
AU  K  1  2  3 


8 


Circle  all  grades  in  which  alcohol,  drug,  and  tobacco  use  educs  Jo  i  is  required. 
All  K12345678 


10 


10 


11 


11 


12 


12 


c         In  wiiich  of  the  following  ways  do  schools  in  your  district  offer  alcohol,  drug,  and  tobacco  use  education? 


wmnN  wrraiN 

HEALTH  SCIENCE 

CURRICULUM  CURRICULUM 

YES     NO  YES    NO 


ASA 

SEPARATE 

COLTtSE 

YES     NO 


THROUGHOUT 
THE  CURRICULUM 

YES     NO 


AT  SPECIAL 

ASSEMBUES 

PREVENTS 

YES     NO 

1     2 
1      2 


OTHER 

(SPECIFY) 


Hr 


Elementary 12  12  12  12 

Junior  high 12  12  12  12. 

Senior  high_ 1-2  12  12  12 

d.        How  many  hours  of  instruction  in  total  in  alcohol,  drug,  and  tobacco  use  education  are  ch  :duled  for  the  1990-91  school 
year? 
Elementary hours  Junior  high  hours  Senior  high hours 


3. 
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Crck  tke  nvuntrrf  '"^'"-^'--g  wiach  componenu  are  cuirenUy  pvt  of  your  alcohol,  drug,  aod  tobacco  use  education 
program/activities.  C3ieck  the  three  compooeou  that  you  led  are  most  efleaiwe. 

r/MrroFPRor.RAM        most 

YES        NO  EFITCTINX 


studeau  about  causes  and  erfects  of  alcohol,  drug,  aod  tobacco  use 

students  about  taws  regarding  alcohol,  drug,  and  tobacco  use,  possession,  and  sales 

siudeats  skills  to  resist  peer  pressure... 

unseling ...«. — „™. ~— ■  '  , ■.„._.-.-. 

alcohol,  drug,  and  tobacco  policy/enforcement — 

nt  assistance  programs  (SAPs) , 


g.  School  services  for  high-risk  students ... 

h.  Referrals  to  coonseling  and  treatment 

i.  Student  drug-testing  programs 

j.  Other  (specify) _ 


2 
2 
2 
2 
2 
2 
2 
2 
2 


What  did  you  use 
programs/activities 

a.  School  records  _. 

b.  Program  evalual 


to  evaloate  the  effectiveness  of  the  compooenU  of  your  alcohol,  drug,  and  tobacco  use  education 
that  apply.) 

c    Student  use  surveys 3  e.    CXher ' 


Circle  the  mmber  tqdii 
educational  tuppoi 


d.    Professional  judgment. 


(J/>«'^L 


extent  to  which  each  of  the  Miommg  organizatioos  in  your  <fistrict  provides  assistance  or 
and  tobacco  prevention  programs. 

CIEAT  EXTENT      MODERATE  EXTENT      SMALL  EXTENT        .NOTATAU 


m.  Parem  groups. 

Ik  Ptime  corporatioos  aad  b 

C  Social  service  agencies 

4,  Police 

9,  Cvic  orgaaiacioas/sermc  dubs 

t  CoUeges/imiversities 

g.  Religious  organizations 

h.  Other  (specify) 

Circle  the  number  indicating  whether  each 
outside  the  school  system. 


2 

2 
2 
2 
2 
2 
2 
2 


3 
3 
3 
3 
3 
3 
3 
3 


4 
4 
4 
4 
4 
4 
4 
4 


to  promote  safe,  disciplined,  drug-free  schools  is  provided  by  groups 

YES  NO 


Sponsoring  alcohol  and  drug  prevention  education  programs  for  teachers  and/or 
scfaod  staff 


b. 
c 
d. 

e. 
f. 


Sponsoring  alcohol  aad  drug  prevention  education  programs  for  students  and  families . 

Sponsoring  after-school  activities/programs 

Serving  on  planning  committee/task  force 

Supporting  efforu  to  increase  school  safety 

Other  Cveqfi') . _ 


How  many  times  were  the  following  actions  taken  in  your  district  in  I  le 
alcohol  and  drug  use? 


■^" 


2 
2 
2 
2 
2 
2 


laq  1990  semester  for  disruptive  behavior  or  student 

fiyiMBPn  OF  TIMES  ACTIONS  TAKEN  FOR 


DISBUmVE 
BEHAVIOR 


ALCOHOL  AND 
DRUG  USE 


a. 
b. 
c 
d. 
e. 
(. 
I- 


Referral  to  outside  services . 
Transfer  to  an  alteraaliMe  school  for  disruptive  studei 
fahKhool  suspension, 
eosion 


Expulsion. 


NotifitJtJM  of  police . 
Other  (speUfiA 


interpret  the  data  of  this  stnvey,  please  indicate  the  percent  of  studcnu  in  your 
district  currently  receiving  federally  funded  free  or  reduced-price  lunches. 


^ 


% 
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VS.  DEPARTMENT  OF  EDUCATION 

NATIONAL  CENTER  FOR  EDUCATION  STATISTICS 

WASHINGTON.  0.C  2020S-3651 


SURVEY  ON  SAFE,  DRUG-FREE.  IMSCIPLINEO  SCHOOLS 
FAST  RESPONSE  SURVEY  SYSTEM 


FORM  APPROVED: 
O.M.B.  No.: 
EXPIRATION  DATE: 


This  survey  is  authorized  by  law  (20  U.S.C  1221e-I).  While  you  are  not  required  to  respond,  your  cooperation  is  needed  to 
make  the  resolts  of  this  survey  comprehensive,  accurate,  and  timely. 


Drug  use  edncndon  refei  s  t  > 
cocaine),  and  tobacco  us(  b 


DEFINITIONS  FOR  THIS  SURVEY: 

i  activities  and  related  policies  to  prevent  or  reduce  alcohol,  drug  (e.g.,  marihuana,  inhalants. 
It  does  not  inchide  clinical  treatment  or  rehabilitatioiL 


Disruptive  behavior  refA^ko  ^r^us  and/or  lulawful  actions  that  may  interfere  with  order  b  school  (e.g.,  physical  attacks, 
property  destruction,  th(  fu  |.  Alcphol,  dni^  and  tobacco  tise  should  be  reported  separately  on  this  questionnaire  and  jiQi 
included  under  'disruptive  Ueha%w 

Misbehavior  refers  to  less  serious  actions  vbkh  may  bterfere  with  classroom  teaching  (e.g.,  student  throwing  something,  talking 
back  to  teacher). 


X  LABEL  HERE 


IF  ABOVE  INFORMATION  IS  INCORRECT.  PLEASE  UPDATE  DIRECTLY  ON  LABEL. 


Name  of  Fersoo  Comidetiiig  This  Fbrm:. 

Title /position: 


Telephone  Number. 


What  is  the  best  day/time  to  reach  you  at  this  number,  if  we  have  any  que:  tic  as 


05^ 


,7^ 


Day 


Time 


RETURN  COMPLETED 


roidn 


Ta 


WESTAT.INC 

1650  Research  Boulevard 
Rockvyie,  Maryland  206S0 


Public  reportiag  burden  for  this  coBectioo  of  mfbrmation  is  estimated  to  average  30  minutes  { 
reviewing  iostrvctioos,  aearchky  enttiiv  data  source^  gathering  and  Maintaining  the  data  i 
the  cdlection  of  tnforaiatMB.  Send  commenU  r^ardiog  this  burden  esthnate  or  any  other! 
informaticm,  Sii/*M«iig  fiigg>n»win«  tcx  tcdadag  this  burden,  to  the  U^  Department  of  Education,  f 
Compliance  Division,  Washkifl^on,  D.C  20202-4651;  and  to  the  OEBce  of  Management  and  ~ 
Project  1850-New,  Washii^too.  D.C  20503. 

NCES  Fortn  Na 


^bduding  the  time  for 
sting  and  reviewing 
of  this  collection  of 
brmation  Management  and 
et.  Paperwork  Reduaion 


BEST  COPY  AVAILABLE 
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«.  About  bow  many  students  do  you  te«ch  in  •  class?  _ 
c.  How  many  hours  a  day  do  you  usually  leach  classes? 


students, 
hours. 


b.  In  one  dav? 


students. 


Circle  the  number  indicating  to  what  extent,  if  any,  each  of  the  following  has  been  a  problem  in  your  school  during  the  1990-9' 
school  year. 

SERIOtJS  MODERATE  MINOR  NOT  A  fROBIX.M 


tardiness... 


t  absenteeism /class  cutting.... 

conflicts  among  students 

ry  or  theft  of  items  over  SlO... 
idalism  of  school  property 


g 
h. 


k. 
I. 
m. 


Student  alcohol  use ._ 
Student  drug  use.. 


Sale  of  drugs  on  school  grounds 

Student  tobacco  use . 

Student  possessioQ  of  weapons. 

Trespassing  _ 
Verba]  abuse 
Physical  abuse 
Racial  tensions 


2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 


4 
4 
4 
4 
'4 
4 
4 
4 
4 
4 
4 
4 
4 
4 


Circle  the  number 
describe  the  componi 


describing  your  school's  general  disapline  and  alcohol,  drug,  and  tobacco  policies.  (Please 


if  they  an  included  in  a  sin^e  policy.) 
GENERAL 
DISCIPUNE  ALCOHOL 


YES       NO 


YES 


NO 


DRUG 

roucY 

YES       NO 


TOBACCO 

r9ua 

YES        NO 


a.  Does  your  school  have  a  policy? . — 
(If  NO  to  a  policy,  skip  items  b-gfor 
thatpotky.) 

b.  la  writing? 

c.  Strict  enough? 

d.  Comprehensive  enough? 

e.  Clear? 

f.  Consistently  applied? 

g.  Publicized  enough?-.. 


2 
2 
2 
2 
2 
2 


2 
2 
2 
2 
2 
2 


2 
2 
2 
2 
2 
2 


2 
2 
2 
2 
2 
2 


Circle  the  number  indicating  bow  effective  you  think  your  school's  policies  have  been  in  reducing  the  following  types  of  student 
behavior  durii^  the  1990-91  icbooi  year? 


a. 
b. 
c. 
d. 

e. 


VERY 
EfTECTTVE 


SOMEWHAT 
EFFECTIVE 


NOT VERY 
EFFECTTVE 


Alcohol  use. 
Drug  use 


Tobacco  use. 


Disruptive  behavior. 
Misbehavior 


l4 


NOT  AT  ALL 
EFFECTIVE 

4 
4 
4 
4 

4 


a. 
b. 

a. 
b. 


Have  you  ever  received  trainiag  regarding  your  school's  general  discipline  policy?  QYes;     QNo. 


If  YES,  please  r**'""*^  the  number  of  inservice  training  hours  on  your  school's 
general  discipline  policy  you  wiD  receive  during  the  1990-91  school  year. 


hours. 


Have  you  ever  received  training  regarding  your  schooTs  alcohol,  drug,  and  tobacco  pfuc/ 

If  YES,  please  estimate  the  number  of  inservice  training  bours  on  your  sdioors  alcohol, 
drug,  and  tobacco  policy  you  wiD  receive  during  the  1990-91  school  year. 


35^;    D 


Na 


(If  NO  to  both  5a  and  6a,  skip  to  Q8.) 


10. 


11. 


12. 


D. 


14. 
15. 
16. 

17. 
18. 
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Circle  the  number  indicatii^  whether  each  of  the  following  components  was  included  in  the  training  you  received  regarding 
general  school  discipline  and  alcohol,  drug,  and  tobacco  policiea. 


Causes  and  effects  of  akohol,  drug,  or  tobacco  use. 
Identifying  signs  of  altobol,  drug,  or  tobacco  use. 


ervention  techniques  for  your  use  with  students  suspected  of  alcohol,  drug,  or  tobacco  use. 
ilication  and  enforcement  of  alcohol  policies -~~~ ~~- 


plication  and  enforcement  of  drtig  policies . 


plication  and  enforcement  of  tobacco  policies- 


iplication  and  enforcement  of  other  discipline  policies . 


iws  regarding  alcohol,  drug,  or  tobacco  use,  possession,  and  sale 


Availability  of  school  services  and  other  services  for  studenu  using  alcohol,  drugs  or  tobacco.. 


YES      NO 

2 

2 
2 
2 
2 
2 
2 
2 
2 


On  a  scale  of  0  •  5,  circle  the  number  that  indicates  how  much  each  of  the  following  limits  your  ability  to  maintain  order  and 
discipline  in  the  school 


a. 
b. 


d. 

e. 
f. 
g- 


Lack  of  or  inadequate  number  of  security  personnel. 


Lack  of  or  u  I 
and  school  L  w 
Lack  of  oris  id 
for  disruptivi 
Likelihood  c  o  w 
Lackofsi^jporm 


teacher  training  in  discipline  procedures 
Utemative  placements/programs 


from  parents. 


-atioo. 


Faculty's  fear  of  student  reprisal-.. 
Other  {spec^) 


NOT  AT 
ALL 

0 


0 

0 
0 
0 
0 


VERT 

LflTLE 

1 


2 

2 
2 
2 
2 


3 

3 
3 
3 
3 


4 

4 
4 
4 

4 


VERY 
MUCH 

5 


5 
5 
5 
5 
5 


Crde  the  number  that  indicates  to  what  extent  the  following  interfere  with  your  teaching. 

GREAT  EXTENT     MODERATE  EXTENT     SMALL  EXmVT 

Student  alcohol  use 12  3 

Student  drug  use ., ~_~.  j^  1                           2  ^ 

Student  disruptive  behavior —  /\  1                           2  3 

Student  misbehavior A  \  1                            2  3 


a. 
b. 
c 
d. 


a. 
b. 
a. 
b. 
a. 
b. 


Has  a  student  from  yoiv  school  ever ' 
In  the  last  four  weeks  of  school?  CT^Tes; 


NOT  AT  ALL 

4 
4 
4 
4 


•uscdyou?  QYe^     QNa 
If  YES,  bow  many  times? 


Has  a  student  from  your  school  ever  threatened  to  kqure  you?  Q  Yes;    Q  No. 

In  the  last  12  months?  QYes;     nNo.  If  YES,  bow  many  times? 

Has  a  student  from  your  school  ever  physicaUy  attacked  you?  QYes;     QNo. 
InthelastllBMDllM?  QYes;     □  Na  If  YES,  how  many  times? 


On  a  scale  of  1  to  5,  with  1  -  very  safe  and  5  -  very  unsafe,  please  di  Xt  the  nfl^ber  indicating  how  safe  you  feel: 


a.  In  the  school  building  during  sdool  bours?  1 

b.  In  the  school  buhfii«  after  sdiool  bows?  .^ 

c  On  school  grouDds/campus? — 

d.  Intfaenei^iborboodoftbesdiool? 


VERYSAFX 

2 
1 
1 
1 


4 
3 
3 
3 


5 

4 
4 
4 


VERYimSAFE 

5 
5 
5 


What  is  the  average  daiy  rate  of  absenteeism  (excused  and  unexcused)  m  your  dastes?  _ 
a.        How  many  years  have  you  been  teadnng?  years,     b.  la  this  sdwot? 


% 


yean. 


What  grades  are yoecurretflyteadiing?  (Orck aU thattppfy.) 


K  1  2  3  4 

WhMhjomtaffQFtaaaei    Q  Male. 

a.  What  b  your  ract?        D  Blade 

□  White 

b.  AreyouofHispankorigm?  QYes;  QNo. 


•n 


aAsiaa/PadfieUaMler 
a  Ameikm  iadum/Alaskan  I 
Q  Other  (j?«iW 


]r\  U 


12 
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1  Circle  the  number  mdirafing  to  what  extent,  if  any,  each  of  the  following  has  been  a  problem  in  your  school  during  the  1990-91 

school  year. 

SEKIOUS  MODESATC  MINOR  NOT  A  PROBLEM 


Student  (ardiiieas.. 


at  absentileiun/dast  cutting.... 

confli4>  among  sttidenu 

ry  or  theft  of  items  over  SlO... 

idalism  of  school  property 

nt  alcoh<d  use  .„..„......«. 

drugise 


k. 

L 

m. 

n. 

o. 


Sale  of  drugs  on  schcjl  grounds... 

Student  tobacco  use 

Student  possession  of  weapons 

Trespassing. 


•  i  fcjpwfc-Mim  i.» ~ 

Vert>al  abuse  pf  teacberu 


Physical 
Teacher  absei 
Teacher  alcotibi 
Racial  tensiot  i^. 


2 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 


How  many  times  WQWrBb  fdBcMHng  school  actions  taken  at  your  school  during  the  fall  1990  semester?  (In  Column  A  count 
each  incident  of  thetchool  action.  In  Column  B  count  the  total  number  of  different  students  involved  for  each  type  of  school 
action.) 


a. 
b. 
c. 
d. 

e. 
f. 


'SCHOOL  ACTION 

Notification  of  parents  for  disciplinary  reasons . 
Referral  tooutside  services  .- 

Transfer  to  an  ahenutive  school  for  di&ru^lAre  students... 
In-school  suspension 

Suspension..^ 

Expulsion — k 
Notification  ol 


A.  NUMBER  OF  TIMES 


B.  NUMBER  OF  VRDENTS 


Circle  the  number  thai!  indicates  whether  your  school  has  any  of  the  following  types  of  services  or  praaices  spedfically  for 
disruptive  students  (Cokimn  A),  students  using  alcohol,  drugs,  or  tobacco  (Column  B),  and  the  general  student  body  (Column 


Q. 


a. 
b. 
c 
d. 

e. 
L 

g- 
h. 

L 
J. 

k. 
L 
m. 

n. 
a 


Individual  or  groop  counseling  programs 

Peer  counseling  program 

In-scbod  suspeaaoa. 


Program  to  jdeatify  high  risk  tfvdents . 


Referrals  to  ahemative  programs  or  scbook. 
Academic  aiiistaiifr.  programs 


Student  atsitlancf  prograou  (SAPs). 

Support  groups  for  reooweriag  students  (aftercare) . 

Community  service  projects. 


Alcohol-,  drqg-,  and  tobacco-free  eOracurricnlar 

activities 

Health  services 


Referrals  to  social  services  ootside  the  school  system  _~ 
Parent  paitidpatioa  in  school  decisions  aboot  studenu. 
Outreach  or  education  programs  for  | 
Instmctioo  m  conflict  management 


A. 

B.  STll>E>rTS 

C. 

USING  ALCOHOL, 

GENERAL 

— , 

^S^OpVE 

DRUGS,  OR 

SrUDEfTT 

CTUti^^TS 

TOBACCC 
YES    NO 

BODY 

jA  no 

1       2 

YES    NO 

1 

^ 

.1       2 

1 
1 

1      2 

1       2 

1 

1       2 

1 

1       2 

1 

1       2 

1 

1       2 
1       2 

1 

r 

^ 

1       2 

1 

2 

1       2 

1 

2 

1       2 

1 

2 

1       2 

1  -^ 

T- 

L 

1       2 

1 

2 

1       2 

1 

2 
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On  a  scale  of  0  to  5,  circle  the  number  that  indicates  how  much  the  following  limit  the  ability  to  maintain  order  and  discipline  in 

your  schooL 

NOT  AT     VERY  VERY 

ALL       LTTTLE  MtCH 


f. 
g- 


Lack  of  or  inadequate  number  of  security  personnel 0 

of  or  inadequate  teacher  training  in  discipline  procedures 

school  law 0 

of  or  inadequate  alternative  placements/programs 

disruptive  studenU 0 

elihood  of  complaints  from  parents „ »..  0 

Lack  of  teacher  support  for  policies _ -.  0 

Faculty's  fear  of  student  reprisal „ „ 0 

Other  {specify) 0 


1 


2 
2 
2 

2 
2 


3 
3 
3 
3 
3 


How  many  hours  of  inservice  training  on  general  discipline  policy  and  alcohol,  drug,  and  tobacco  policy  are  required  for  school 
staff  for  the  1990-91  school  year? 


a. 
b. 


For  prindj 
For  teachers 


GENERAL  DISCI7UNE 
POUCY 


hours 
hours 


ALCOHOL,  DRUG,  AND 
TOBACCO  POUCY 


hours 
hours 


Circle  the  number  u  di  atiag  low  effective  do  you  think  your  school's  policies  have  been  in  reducing  each  of  the  foliov^ing  ivpes 
of  student  behavio^  lui  ing  fce\l990-91  school  year 


a.  Alcohol  use 

b.  Drug  use 

c  Tobacco  use 

d.  Disruptive  behavior.. 

e.  Misbeha>ior . 


VXRY 
EFFECn^'E 

1 
1 
1 
1 

1 


SOMEWHAT 
EFFECnVE 

2 
2 
2 
2 
2 


NOT  VERY 
EFFECnVE 

3 

3 

3 

3 

3 


NOT  AT  AH. 
EFFECTTVX 

4 

4 

4 

4 

4 


9. 


In  which  of  the  foQowing  ways  does  your 


1)  Within  health  curriculum?  ^ 

2)  Within  science  curriculum? 

3)  As  a  separate  course? 


offer  alcohol,  drug,  and  tobacco  use  education?  (Orcle  one  for  each.) 
NO  YES       NO 

4)  Throughout  the  curriculum? 1        2 

5)  At  special  assemblies  or  events? 1        2 

6)  Other  (jpecj^) 1        2 


b. 


What  is  the  average  number  of  hours  alcohol,  drug,  and  tobacco  use  education  will  be  taught  in  each  grade  during  the 
1990-91  school  year?  {Write  Ofor  each  grade  in  which  it  is  not  taug^ti  write  NA  for  each  grade  not  offered  at  your  school. ) 

GRADE  HOURS  GRADE  HOURS  GRADE  HOLRS 


GRADE       HOURS 


K 

1 

2 
3 


4 
5 
6 


Circle  the  number  indint<"g  the  extent  to  which  each  of  the  foUowiik  (  Tg^nizaiions  in  your  community  provides  assistance  ur 
educational  support  for  your  sdiooTs  alcohol,  drug,  and  tobacco prev  nl  on  programs. 

GREAT  EJCTEtm'      MttDMBATt  BCTLST      SMALL  EXTENT        NOT  AT  ALL 


7 
8 

0 


T 


10 
11 
12 


a. 
b. 
c. 
d. 
e. 
L 

g- 
h. 


Parent  groopt. 


Private  corporatioos  and  businesses. 

Social  services  ageacks 

PoBce. 


Qvic  organizations/service  dubi. 
CoDegBs/universities , 


Religious  organizatioftt. 


Other  (4peq|^). 


1 
1 
1 
1 
1 
1 
1 
1 


2 
2 
2 
2 
2 
2 
2 
2 


r 


3 
3 
3 
3 
3 
3 


4 
4 
4 
4 
4 
4 
4 
4 


To  obtain  an  approximate  socioeconomic  measure  for  your  school  m  order  to  Ixtter 
interpret  the  daU  of  this  survey,  please  indicate  the  percent  of  students  in  your  school 
currently  receiving  federally  funded  free  or  reduced-price  lunches. 

What  was  the  average  daily  rate  of  student  absenteeism  (excused  and  unexcused)  during  the  fall 
1990  semester? 
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PropoMd  Infofnutton  CotocUon 


n  Department  of  Education. 

ACnON:  Notice  of  proposed  information 
collection  requests. 


;  The  Director,  office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATU:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  1, 
1901. 


:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW..  room  3206,  New  Executive 
Omce  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Mary  P.  Liggett, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202. 

ran  PUMTHni  wtowhatioii  contact: 

Mary  P.  Liggett  (202)  706-5174. 

SU^PLUMNTAflY  MKMMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  In  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
offfce,  contains  the  following: 

(1)  Type  of  review  requested,  e.g.. 
new,  revision,  extension,  existing  or 
reinstatement:  (2)  Title:  (3)  Frequency  of 
coUection;  (4)  The  affected  public  (5) 
Reporting  burden:  and/or  (6) 
Recordkeeping  burden:  and  (7)  Abstract 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Mary  P. 
Liggett  at  the  address  speciBed  above. 


Dated  February  22. 1801. 
MvyP.Ufirtt. 

Acting  Director,  Office  of  Information 
RetouTcet  ManagemenL 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Extension. 

Title:  Performance  Report  for  Christa 
McAuliffe  Fellowship  Program. 

Frequency:  Aimually. 

Affected  Public:  Individuals  or 
households. 

Reporting  Burden:  Responses:  75; 
Burden  Hours:  225. 

Recordkeeping  Burden: 
Recordkeepers:  0;  Burden  Hours:  0. 

Abstract  This  report  is  used  by  State 
agencies  to  provide  caseload  data.  The 
Department  uses  this  information 
collected  to  assess  the  accomplishment 
of  program  manageipent  goals. 
[PR  Do&  91-4691  Filed  2-27-01: 8:45  am] 


DEPARTVENT  OF  ENERGY 

Financial  Aaalstanca  Award;  Intent  To 
Award  a  Grant  to  Englnearino 
Foundation 

AOINCv:  Pittsburg  Energy  Technology 
Center,  U.S.  Department  of  Energy. 

action:  Notice  of  Non-Competitive 
Financial  Assistance  (Grant)  Award 
with  Engineering  Foundation. 


n  The  Department  of  Energy 
(DOE),  Pittsburgh  Energy  Technology 
Center  announces  that  pursuant  to  10 
CFR  600.7(b)(2)(i)  criteria  (B),  it  Intends 
to  make  a  Non-Competitive  Financial 
Assistance  (Grant)  Award  to 
Engineering  Foundation  for  a  conference 
entiUed  "Inorganic  Transformations  and 
Depositions  During  Combustion." 
tCOM:  The  objective  of  this  conference 
is  to  provide  an  opportunity  for 
researchers  working  on  ash  related  * 
problems  in  combustion  systems. 
Speakers  will  be  invited  who  represent 
both  the  research  community  and 
industry  in  order  to  provide  such 
interaction. 

The  program  will  include  the 
following  subjects: 
Fireside  Deposition  Experience  in  Large- 

Scale  Systems 
Advanced  Methods  of  Fuel.  Ash  and 

Deposit  Characterization 
Transformations  of  Inorganic  Species 

During  Combustion 
Deposit  Formation  Mechanisms-Growth 

and  Strength  Development 
Modeling  of  Ash  Deposition  Processes 
Ash  Deposition  in  Advanced 

Combustion  Systems 


In  accordance  with  10  CFR 
600.7(b)(2)(i)  criteria  (B),  a 
noncompetitive  financial  Assistance 
Award  to  Engineering  Foundation  has 
been  justified. 

This  effort  would  be  conducted  by 
Engineering  Foundation  using  their  own 
resources;  however  DOE  support  oi  the 
activity  would  enhance  public  benefits 
to  be  derived  by  further  understanding 
of  ash  deposition  during  combustion. 
DOE  knows  of  no  other  entity  which  is 
conducting  or  planning  to  conduct  such 
an  effort  This  effort  is  considered 
suitable  for  noncompetitive  financial 
assistance  under  a  solicitation,  and  a 
competitive  solicitation  would  be 
inappropriate. 

The  grant  is  for  an  estimated  total 
value  of  $125,00a  The  DOB  share  of 
cofunding  for  the  conference  is 
estimated  at  $10,000  and  shall  be  used  to 
pay  for  the  reasonable  cost  of  staff, 
administrative  support  persoimel, 
consultants,  and  experts  as  necessary 
for  the  Conference. 

FOR  rUIITHER  INTOmiATION  CONTACT 

U.S.  Department  of  Energy,  Pittsburgh 
Energy  Technology  Center,  Acquisition 
and  Assistance  Division.  P.O.  Box  10940, 
MS  921-118,  Pittsburgh.  PA  15236.  Attn: 
Rhonda  L  Dupree.  Telephone:  AC  (412) 
892-4959. 

Dated:  February  12, 1991. 
CoRoD  Lambton, 

Deputy  Director,  Acquisitidn  and  Assistance 
Division,  Pittsburgh  Energy  Technology 
Center. 
[FR  Doc  91-4781  Filed  2-Z7-01: 8:45  am] 

HLLMQ  OOOC  •4M-01-M 


Foderal  Energy  Regulatory 
Conwnleelon 

[Docket  Noa.  CP91-122S-000,  et  aL] 

Tha  Inland  Gaa  Co..  Inc.  at  aL;  Natural 
Qaa  CartHlcata  FOinga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tha  Inland  Gas  Company,  inc. 

[Docket  No.  CP91-1228-000] 
February  19, 1901. 

Take  notice  that  on  February  12, 1991, 
The  Inland  Gas  Company,  Inc.  (Inland), 
P.O.  Box  118a  Ashland.  Kentucky 
41105-1180  filed  in  Docket  No.  CP91- 
1228-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  by 
sale  to  Magnum  Drilling  of  Ohio,  Inc. 
(Magnum),  a  portion  of  Inland's  pipeline 
system  consisting  of  approximately  68 
miles  of  various  pipeline  sizes.  99 
existing  points  of  delivery  and 
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appurtenant  facilities  located  in  Floyd, 
Johnson,  Lawrence  and  Carter  Counties, 
Kentucky,  and  associated  service 
obligations,  along  with  an  interruptible 
transportation  service  for  Columbia  Gas 
Transmission  Corporation  (Columbia), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Conunission  and  open  to  public 
inspection. 

Inland  states  that  the  facilities 
constitute  a  portion  of  the  existing 
system  through  which  it  transports  gas 
supply  which  is  produced  from 
company-owned  wells  and  third-party 
wells,  as  well  as  gas  received  from 
Tennessee  Gas  Pipeline  Company 
(Tennessee]  and  Columbia.  Under  a 
sales  agreement  dated  November  30, 
1990.  Inland  states  that  it  will  transfer 
the  facilities  to  Magnum  and  Magnum 
has  agreed  to  continue  the  operation  of 
this  system.  It  is  stated  that  the  facilities 
Magnum  will  purchase  will  be  operated 
as  an  entity  solely  in  the  State  of 
Kentucky. 

Inland  proposes  to  abandon  and  sell 
to  Magnum  the  following  facilities:  (i) 
Approximately  44  miles  of  16-inch 
pipeline  known  as  T-68  and  a  50-foot 
section  of  16-inch  pipeline  known  as  T- 
1,  located  in  Floyd,  Johnson.  Lawrence 
and  Carter  Counties,  Kentucky;  (ii) 
approximately  22  miles  of  8  and  12-inch 
pipeline  known  as  Line  T-2,  located  in 
Carter  County,  Kentucky;  (iii) 
approximately  3  miles  of  4  and  8-inch 
pipeline,  one  line  known  as  T-45,  one 
line  known  as  T-46  and  the  third  line 
known  as  T-47,  all  located  in  Carter 
County,  Kentucky;  (iv)  Measuring  and 
regulating  facilities  located  at  the 
existing  point  of  receipt  (Straight  Creek) 
between  Inland  and  Tennessee  located 
in  Carter  County,  Kentucky  *;  (v)  point 
of  receipt  of  gas  transportation  volumes 
from  Columbia  located  in  Johnson 
County,  Kentucky;  and  (vi)  99  points  of 
delivery  through  which  service  is 
provided  to  Louisville,  Carter  County 
Board  of  Education,  General 
Refractories  Company  and  96  mainline 
rural  customers'  taps  served  pursuant  to 
the  terms  of  right-of-way  agreements  or 
pursuant  to  Kentucky  Revised  Statute 
278.485. 

Inland  also  seeks  to  abandon  the 
interruptible  transportation  service 
provided  for  Columbia  in  Docket  No. 
CP83-498,  28  FERC 1  61,287  (1984). 
According  to  Inland,  Magnum  has 
indicated  that  it  will  continue  this 


■  Inland  (tated  that  TenneMce  ha«  indicated  that 
it  will  fila  a  raqueat  for  authori^Uon  under  tha  prior 
notice  proceduret  for  the  tranafer  of  thia  point  of 
delivery  to  Magnum.  It  ia  (tated  that  Magnum  will 
utilize  thia  point  of  receipt  from  Tenneaaee  to 
continue  tranaportation  aervice  for  Louiaville  Fire 
Brick  Worfca  (LouiaviUe). 


interruptible  transportation  service  via 
the  facilities  to  be  abandoned  to  either 
Tennessee  or  Inland  for  ultimate 
delivery  to  Columbia.  Inland  states  that 
it  will  provide  any  additional 
transportation  for  Columbia  under  its 
blanket  certificate  in  Docket  No.  CP89- 
779-000. 

Inland  states  that  it  currentiy  provides 
up  to  300  Mcf  per  day  of  interruptible 
transportation  service  for  Louisville 
under  its  blanket  certificate  and  the 
request  for  authorization  in  Docket  No. 
CP89-2137-000.  Inland  notes  that  it  has 
pregranted  abandonment  authority 
imder  its  blanket  certificate  and  that  the 
term  of  the  transportation  agreement 
with  Louisville  has  expired.  It  is  stated 
that  Magnimi  will  continue  to  make  the 
transportation  service  available  to 
Louisville  after  the  transfer  of  facilities. 

It  is  stated  that  Magnum  will  assume 
the  existing  obligation  of  Inland  to 
provide  certain  non-jurisdictional  sales 
and/or  transportation  services  to  the 
following  customers:  (i)  Carter  County 
Board  of  Education,  served  imder  a  gas 
sales  agreement  dated  August  1, 1990; 
(ii)  General  Refi-actories  Company, 
currentiy  in  idle  service;  (iii)  a  right  of 
way  grantor,  Harry  Burton  (now  Loraine 
Burton),  who  purchases  gas  for 
distribution  and  resale  in  the  community 
of  Blaine,  Lawrence  County,  Kentucky; 
and  (iv)  95  other  mainline  rural 
customers  currentiy  served  pursuant  to 
contractual  right-of-way  agreements  or 
Kentucky  statutory  requirements. 

In  coimection  with  the  non- 
jurisdictional  sales  service.  Inland  notes 
that  it  received  certificate  authority  to 
acquire  the  facilities  from  a  predecessor 
company  in  Docket  No.  CPei-2e6,  28 
FERC  683  (1962).  Inland  states  tiiat  tiie 
Commission  order  authorized  the 
acquisition  and  operation  of  the 
facilities  for  the  transportation  of 
natural  gas  in  interstate  commerce  to 
enable  Inland  to  sell  natural  gas  directiy 
to  consumers.  Additionally,  Inland 
states  that  it  noted  in  its  application  that 
it  would  also  sell  natural  gas  produced 
and  consumed  in  the  State  of  Kentucky 
to  Harry  Burton  for  resale  and 
distribution  in  the  town  of  Blaine  and 
that  the  gas  would  not  be  commingled 
with  natural  gas  originating  in  or 
transported  horn,  another  state.  It  is 
stated  that  Magnum  will  also  purchase 
two  existing  Inland  wells  located  on  the 
facilities  and  will  obtain  purchase  rights 
fi-om  the  third-party  wells  which  will  be 
utilized  to  continue  service  to  Mainline 
customers. 

Inland  submits  that  the  abandonment 
of  the  facilities  by  sale  is  appropriate 
under  the  present  circimistances  and 
will  reduce  its  operation  and 


maintenance  costs  by  approximately 
$50,000  annually.  Inland  has  determined 
that  the  facilities  proposed  to  be 
abandoned  are  no  longer  required  for  its 
remaining  operations.  The  principal 
segment  of  pipeline  proposed  for 
abandonment  Line  T-88  has,  according 
to  Inland,  for  a  number  of  years  been 
utilized  to  transport  limited  volumes  of 
company  production  and  purchased  gas, 
which  are  primarily  used  to  provide 
service  to  customers  located  on  that 
portion  of  the  system  Inland  states  that 
the  gas  originating  on  this  portion  of  the 
pipeline  does  not  flow  through  the  entire 
length  of  Inland's  systenL 

In  fact  Inland  states  that  this  line  is 
operationally  isolated  from  Inland's 
facilities  to  tiie  north  by  a  closed  valve. 
Inland  avers  that  supply  from  the 
southern  portion  of  its  system,  which  is 
utilized  to  serve  additional  customers 
located  on  the  northern  portion  of  the 
system,  is  delivered  to  those  customers 
through  displacement  under  the  terms  of 
the  exchange  agreement  with  Colimibia. 
Inland  states  that  it  will  continue  to 
utilize  the  exchange  agreement  with 
Columbia  in  this  manner  following  the 
transfer  of  the  facilities,  and,  therefore, 
service  to  remaining  customers  on 
Inland's  system  will  not  be  affected  by 
the  transfer  of  facilities. 

Inland  states  that  transfer  of  the 
facilities  will,  by  necessity,  require 
transfer  of  the  service  currentiy 
provided  to  customers  served  from  the 
facilities.  According  to  Inland.  Magnum 
has  expressly  agreed  to  assume  all 
current  obligations  of  Inland  for 
providing  service  to  existing  customers. 
Inland  believes  that  the  abandonment 
will  not  affect  the  availability  of  gas 
service  to  existing  customers. 

Comment  date:  March  12, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Williston  Basin  Interstate  Pipeline  Co. 

Pocket  No.  CP91-1230-000] 
February  19, 1991. 

Take  notice  that  on  February  12, 1991, 
Williston  Basin  Interstate  Pipeline 
Company,  (Williston  Basin),  Suite  200, 
304  East  Rosser  Avenue.  North  Dakota 
58501,  filed  in  Docket  No.  CP91-1230-000 
a  request  pursuant  to  SS  157.205  and 
284.223  of  the  Commission's  Regulations 
imder  the  Natural  Gas  Act  for 
authorization  to  provide  transportation 
for  North  Canadian  Resources.  Inc. 
(North  Canadian],  a  marketer  of  natural 
gas,  under  Williston  Basin  blanket 
certificate  issued  in  Docket  No.  CP89- 
1118-000  under  section  7  of  the  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commijsion  and 
open  for  public  inspection. 
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WUUaUn  Buin  aUtwi  that  It  propoaaa 
to  transport,  on  an  intarruptlbla  baaia, 
up  to  120000  dakathanna  (Dkt)  of 
natural  gas  per  day  for  North  Canadian 
from  receipt  points  in  North  Dakota, 
Montana,  Wyoming,  and  South  Dakota 
and  to  delivery  points  in  North  Dakota. 
Williston  Basin  anticipates  transporting 
60,000  Dkt  of  natural  gas  on  sn  svarage 
day  and  43,800.000  Dkt  of  natural  gas  on 
an  annual  basis.  Williston  Basin  also 
indicates  that  construction  of  facilities 
will  not  be  required  to  provide  the 
proposed  service. 

Williston  Basin  states  that  the 
transportation  of  natural  gas  for  North 
Canadian  commenced  on  December  13, 
1900.  as  reported  in  Docket  No.  STBl- 
8335-OOa 

Comment  date:  April  5, 1901,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


S.  Colocado  intatatata  Gas  Co.  rohim^^ 
Gulf  TMnamUilnB  Co.  aad  CohmMa 
Gulf  Tranamlaaka  Co. 

[Docket  Nos.  CPn-124e-O0a  CP91-lMa-00a 
and  CPBl-1240-000] 

February  19. 1991. 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in 
respective  dockets  prior  notice  requests 
pursuant  to  1 1 157.206  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  nstural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 


*  TImm  prior  nottoa  wq— 1»  an  not 
oonaoUdatad. 


Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average 
day.  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120^y  transactions  under  |  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix 

The  Applicants  also  state  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  April  5. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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4.  Williston  Basin  Intetstata  PIpdine  Co. 

[Dodiet  Noa.  (791-1260-000  and  CP91-US1- 
000] 

February  19, 1991. 

Take  notice  that  the  above  referenced 
company  (Applicant)  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  |i  157.205  and  284.223  of  the 
Commiasion's  Regulations  tmder  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 


set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  i  284.223 


*  TImm  prior  notica  raqaaaU  m  not 
CQiuoUdatad. 


of  the  Commission's  Regulations  has 
been  provided  by  the  Applicant  and  is 
included  in  the  attached  appendix. 

The  Applicant  also  states  that  it 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  April  5, 1961.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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achadula 

■ad) 

DeSvary 

Saiitad  dockan 

CP91 -1250-000 

WilKslon  Basin 

Fannera  Union 

^338 

WY. 

MT _ 

1-1-91.  rr-1 

CP89-11 18-000. 

2-18-91 

IntacaMa 
npalnaCo., 

Sulla  200,  304 
cMR  nOSMT 

Gafftm 
Exchange  Inc.. 

1,188 
as?.640 

STgi-«708-000. 

ND  58501. 

CP81  1251-000 

wmmonBm^ 

AmwKlaHass 

41,000 
31.000 

NO 

ND _. 

1-1-91,  IT-1._ 

CP8&-1 11 8-000. 

2-'3-ei 

Corporation. 

ai61-670*-000. 

PlpaimaCo., 

14,965.000 

• 

8ullat00,904 

Eaatftoaaar 

Avanua,  BIsmafk, 

1 

NO  58501. 

>  QuarMlaa  ara  ahowm  m  DL 

■  Ttia  CP  dockal  oorraaponds  to  applicant's  blanket  transportation  certificataL  H  an  ST  eockal  Is  shonm.  120-day 


transportation  sarvica  was  raponed  In  it 


5.  United  Gas  Pipe  Line  Co. 

[Docket  No.  CP91-1247-000] 
February  aa  1991. 

Take  notice  that  on  February  13, 1991, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston,  Texas  77251- 
147B,  filed  in  Docket  No.  CPBl-1247-000 
a  request  porsaant  to  1 157.206  of  the 
Comraission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206).  for 
authorization  to  operate  an  existing  one- 
inch  sales  tap  and  to  replace  a  one-inch 
riser  on  the  existing  tap  for  the  sale  of 
natural  gas  to  Trans  Louisiana  Gas 
Company  (Trans  Louisiana)  for  resale  to 
O.S.  Johnson  A^>halt  Plant  for 
commercial  use,  in  Natchitoches  Parish. 
Louisiana,  under  its  blanket  certificate 
issued  in  Docket  No.  CP82-430-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  fortii  in  the 
application  which  is  on  file  with  the 
Commissiwi  tuid  open  to  public 
inspection. 

United  requests  authorization  to 
replace  a  oae4nch  riser  on  an  existing 
tap  to  comply  with  Trans  Louisiana's 
request  to  deliver  an  estimated 
maxinmm  volume  of  1,000  M cf  of  natural 
gas  per  day  to  O.S.  Johnson  Asphalt 
Plant  in  Natchitoches  Parish.  ij»ii»innn 

United  states  that  the  tap  be  used  to 
facilitate  the  sale  of  gas  to  Trans 
Louisiana  was  previously  authorized  in 
Docket  No.  G-M23  which  authorized 
United  to  provide  all  of  Trans 
Louisiana's  natural  gas  requirements  for 
residential  and  commerciaJ  use  in  its 
Natchitodies  Parish  billing  area.  United 
also  states  that  the  cost  for  the  proposed 
replecement  of  the  one-inch  riser  is  $850 


and  that  Trans  Louisiana  will  reimburse 
United  for  all  costs  resulting  from  the 
proposed  replacement. 

Comment  date:  April  8, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Florida  Gas  Trananiiaeioa 

[Docket  No.  CP91-1238-000] 
February  20, 1991. 

Take  notice  that  on  February  IZ  1991. 
Florida  Gas  Transmission  Company 
(FGT),  1400  Smith  Sb«et  Houston. 
Texas  77002.  filed  in  Docket  No.  CP91- 
1238-000  a  request  pursuant  to 
S  S  157.205  of  the  Commission's 
Regulations  tmder  the  Natiural  Gas  Act 
(18  CFR  157.205]  for  authorization  to 
upgrade  the  Plymouth  Meter  Station  for 
Lake  Apopka  Natural  Gas  District 
(LANG),  under  FGTs  blanket 
certificates  issued  in  Docket  No.  CP82- 
553-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
in^>ection. 

FGT  states  that  LANG,  a  local 
distribution  company  serving  certain 
customers  in  the  state  of  Florida,  has 
requested  FGT  to  upgrade  the  Plymouth 
delivery  point  to  allow  for  increased 
hourly  flows  but  would  remain  within 
the  currentiy  certificated  levels  of  sales 
entitiement  for  LANG  as  authorized  by 
Commisaion  Order  dated  June  15. 1990, 
approving  FGTs  Stipulation  and 
Agreement  in  Docket  Na  RP88-SO-00a 
etal. 

Comment  date:  April  8. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


7.  Midwestera  Gas  Tranamiseinii  Co., 
Texas  Eaaton  TransmissiaB  Corp.. 
Cohmabia  Gulf  TraasaiiiriMi  Ca  mad 
ffiseto^ipi  KiverTranantesloB  Corp. 

[Dodcet  Nos  CP91-126e-00a  Cm-1274-000, 
CP91-127S-000  and  CP91-1Z76-000] 

February  20, 1991. 

Take  notice  that  on  February  15, 1991, 
Applicants  filed  in  the  above-referenced 
dockets  prior  notice  requests  pursuant 
to  19  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  imder  the  blanket 
certificates  issued  to  Applicants 
pursuant  to  section  7  of  die  Natural  Gas 
Act  all  as  more  fully  set  fdKh  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  Identity  of  the 
shipper,  the  type  of  transportation 
service,  die  appropriate  transportation 
rate  sdiedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  aiul  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Qimmissioo's 
Regulations,  has  been  provided  by 
Applicants  and  is  smnmarized  in  the 
attached  appendix  A.  Applicants' 
addresses  and  transportation  blanket 
certificates  are  shown  in  the  attached 
appendix  B. 

Comment  date:  April  8, 1991,  in 
aooordance  with  Standard  Paragrai^  G 
at  the  end  of  this  notice. 


*  Thsss  prior  eolioc  requaMt  are  not 
consoUdatad. 


8338 


Federal  RegUter  /  Vol.  56.  No.  40  /  Thursday.  February  28.  1991  /  Notices 


Dociwi  No.  (data  Mad) 


SNppar  nama  (typa) 


Payday, 
avaraoaoay, 
annual  MMBlij 


Raoalpt  po^nta ' 


DaHvary  pointa 


Contract  data,  rata 
typa 


Ralaiad  dockat, 
atart  updata 


CP91-1286-000 
(2-1S-91) 

CP91-1274-000 
(2-15-91) 

CW1-1275-O00 
(2-15-91) 

CP91-127e-O00 
(2-15-91) 


Tba  Polada  PIpaMna 
Corp.  (MailMtaO. 

EquKabia  RaaourcM 

Martiattng  Co. 

(Martalar). 
T«M0  Qaa  Marketing. 

Inc.  (MahiataO. 

KN  Qaa  Markating.  Inc. 
(Marfcalar/Brokar). 


25.000 

25.000 

'9,125,000 

200,000 

200.000 

73.000.000 

25.000 

10,000 

3,850,000 

150.000 

4,904 

1,800.000 


V»ioua 

Varioua 

OLA.  OTX 

AR,  IL,  LA.  TX 


TN.  lUIN.  KY 

LA.  MS.  NJ.  OH.  PA 

TX.  OLA 

lU  MO 


1-4-91,  rr, 

IntarrupUbla. 

i-»-9i,  rr-i, 

IntafTupUbla. 

»-26-«9.  ITS-2, 
lntamjptft)la. 

11-28-90.  ITS. 
Intarruptibla. 


ST91-«761-000. 
1-17-91. 

ST91 -6848-000. 
1-24-91. 

ST91 -6480-000. 
12-13-90. 

ST91 -6428-000, 
12-21-90. 


■  Offahora  LouMww 

■  MMwaaiam'a 


and  offahora  TaxMara  ihotwn  aa  Ol>  and  OTX 
ara  In  dalisthanna. 


Appendix  B 


AppUcwifi  addraaa 


Blankat  dockat 


Cotumbia  Quif  Ti 
MUwaaiam  Qaa  Ti 
Hieiilppl  Rl»ar  Ti 
TaoaEaMamTi 


Ca.  3805  Waat  Alabama.  P.O.  Box  683.  Houaton.  Taxaa  77001 

Ca,  P.O.  Boa  2811  Houalon,  Taxaa  77252 

Cap..  9800  Qayton  Road.  St  Loula,  Mlaaourt  63124 

Corp..  5400  Waathafenar  Court,  P.O.  Bok  1642  Houaton,  Taxaa  77251-1642 


CP66-23»-000 
CP90-1 74-000 
CPe9-1 121-000 
CPe8-136-000 


•.  Columbia  Gulf  Trannninion  Co.  and 
Mifaiadppi  River  Tranamission  Corp. 

[Docket  Noa.  CPin-128S-000  and  CPSl-1277- 
000] 

February  20, 1901. 

Take  notice  that  on  February  15, 1991, 
Columbia  Gulf  Transmission  Company, 
P.O.  Box  683,  Houston.  Texas  77001,  and 
Mississippi  River  Transmission 
Corporation.  9900  Qayton  Road.  St. 
Louis.  Missouri  63124.  (Applicants)  Tiled 
in  the  above-referenced  dockets  prior 
notice  requests  pursuant  to  S{  157.205 


and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  two  shippers  under  the 
blanket  certificates  issued  in  Docket  No. 
CP8e-239-O00  and  Docket  No.  CP89- 
1121-000,  respectively,  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  requests  that 
are  on  file  with  the  Commission  and 
open  to  public  inspection.* 
Information  applicable  to  each 


*  Thaae  prior  notica  raquaati  ara  not 
conaoUdatad. 


transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  t  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  April  8, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Oocfcal  Na  (dole  Had) 

SNpparnama  (typa) 

Peak  day. 
annual 

Racalpl'  points 

Contract  data,  rata 

achadute,  aannca 

type 

Ratelad  docket. 
Start  up  data 

CP91-1266-000 

Qraham  Energy 

200.000 

eo.uuu 

21,900.000 

1.030 

1.030 

375.950 

OLA.  LA 

OLA,  LA.  AL 

11-15-e9MTS- 
1*2.  Intamjpttola. 

11-28-90,  ITS, 

ST91 -6443-000, 

(2-15-91) 
CP91 -1277-000 

IL  TX  LA.  AR 

MO 

12-7-90. 
ST91 -621 2-000. 

iMniMno  v^Ofpof  anon 
(Mailwlar). 
ConaoSdalad  Fuel 
Corporation  (MarlcaleO. 

(2-15-91) 

12-1-90. 

>  Odahcra  LouWana  la  shoam  aa  OLA. 


•  Columbia  Qtrita  Agraemera  Na  9ia9A  la  tor  rTS-2  aarvtoe  and  Agraamant  No.  91 89B  la  tar  ITS-I  aer/ica.  Botti  agraamenta  ara  dated  November  15, 1969.  and 
provide  tor  a  Iraneportatlon  quonMy  of  200.000  Otti  | 


I  per  day. 


•.  Texas  Gaa  Tranamisaion  Corp. 

[Docket  Nos.  a>91-1254-00a*CP91-1255-O0a 
CP91-12Se-000  and  CP(n-1257-000] 

February  2a  1991. 

Take  notice  that  on  February  14. 1991. 
Texas  Gas  Transmission  Corporation 
(Applicant),  filed  in  the  above 
referenced  dockets  prior  notice  requests 
pursuant  to  1 157.205  and  284.223  of  the 


*  Thaaa  prior  notica  requaau  ara  not 
conaoUdalad. 


Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 


shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  docket 
numbers  and  initiation  dates  of  the  120- 
day  transactions  under  i  2M.223  of  the 
Commission's  Regulations  has  been 
provided  by  the  Applicant  and  is 
included  in  the  attached  appendix. 
The  Applicant  also  states  that  it 
would  provide  the  service  for  each 
shipper  under  an  executed 
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transportation  agreement,  and  diat  tiie 
Applicant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 


reference  transportation  rate 
schedule(8]. 


Comment  date:  April  8, 1991.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 


Docfcafl  number 

Anploant 

Stiippername 

Peak  day,' 
avg.anr»Mi 

Points  d 

scneduie 

Reiatad  *  dockeis 

(dalefla^ 

Receipt 

Delivery 

CPtt1-1254-O00 

Texas  Gas 

Cantran 

30.000 

LA.  TX  on.  LA. 

LA^ _. 

1-0MI1IT. 

CPSe  696  OOP 

2-14-ei 

CorporvMon, 

CorporatkMi. 

24.000 
9.855,000 

TN,  OB.  TX  KY, 
a.AR.OH. 

ST91 -6587-000 

SMOFfadartca 

SOMt 

Owanaboro.  KY 
42301. 

• 

• 

CP91-12SS-000 

TeaaeGea 

PNbro  Energy. 

1.000 

LA,  W.  KY.  TX  0«. 

LA 

i-i(v-9i  rT.„ _... 

CP86-888-000 

2-14-91 

TnvianMbn 
Ccrporaiton. 
3800  Frodarica 
Street. 

Oawiebuio.  KY 
42301. 

Inc. 

TOO 
255.500 

lATKIUOW. 
TXOKAR. 

8T»1 -6647-000 

CP91-1256-000 

TexaaOaa 

O  4  R  Energy, 

40.000 

Uk.  IN.  0«.  LA.  Off. 

LA _._ 

1-17-91  IT 

cnoo  eee  ooo 

2-14-91 

Tranamia8k>n 

aeOO  Frederica 

Stroet 

OweiMboR).  KY 
42301. 

Inc. 

30/XX> 

5.475.000 

TX.KY.IUAa 

OH.TN. 

Srei -6686-000 

CP91 -1257-000 

Texas  Qaa 

Biahop  Pipeline 
Corporation. 

50,000 

LA.  IN  KY,  TX  on. 

IN,  IL,  KY 

1-09-91  rr 

CP86-686-000 

2-14-91 

Tronamieaion 

10,000 

LA.  TN.  lU  Off. 

8T91-a648-000 

Corpotabort 

8.125,000 

TXAR,OH. 

3800  Fiadertca 

Street, 

42301. 

■  Quaniitlea  are  ahoam  In  Md  unleea  otharwiee  indteited. 

*  The  CP  docket  corresponds  to  apptKanrs  blanket  tranaportatnn 


oerlMcala.  M  an  ST  docket  la  siiown.  l!204lay  Iranaportafcm  aarvioe  «hn  loportad  in  it 


10.  Tennessee  Gas  Pipeline  Co. 

[Docket  Na  CP9&-639-001] 
February  20. 1901. 

Take  notice  that  on  February  14, 1991. 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  1010  Milam  Street. 
Houston.  Texas  77002.  filed  in  Docket 
No.  CP90-639-001,  an  amendment  to  its 
pending  application  in  said  docket  to 
reflect  a  reconfiguration  of  its  proposed 
facilities  in  light  of  dianges  in  Phase  II 
of  the  iroquois/Tennessee  Project,  all  as 
more  fidy  set  forth  in  the  application, 
which  ia  on  file  with  the  Commission 
and  open  to  public  inspection. 

In  Opinion  No.  357,  die  Commission 
authorized  Tennessee  to  provide  certain 
transportation  services  and  to  construct 
and  operate  certain  facilities,  proposed 
in  Docket  No.  CP89— 62»-001,  that 
related  to  I%ase  I  of  the  Iroquois/ 
Teimetsee  Project  The  remaining 
facilitlet  and  senricea  propoaed  in 
Docket  No.  CP80-629-001  and  those 
proposed  in  Docket  Na  CP90-63e-000 
were  to  be  addressed  in  Phase  II  (rf  die 
project  In  Docket  Ho.  CPBO-639-000. 
Tennessee  requested  a  certificate  of 
public  convenience  and  necessity 


pursuant  to  section  7(c]  of  the  Natural 
Gas  Act  for  authorization  to  transport 
118,000  Mcf  of  natural  gas  per  day  for 
three  Iroquois/Tennessee  Project 
shippers  (Boston  Gas  Company,  Granite 
State  Gas  Transmission,  Inc.,  and  New 
England  Power  Company  (NEP))  and  to 
construct  and  operate  facilities 
necessary  to  transport  and  deliver  such 
gas.  Tennessee  states  that  as  a  result  of 
the  withdrawal  of  its  proposal  to 
provide  additional  transportation 
service  for  NEP  in  Docket  No.  CPeO-629- 
001,  Tennessee  no  longer  requires 
certain  of  the  facilities  proposed  in 
Docket  No.  CP80-629-001.  Since  die 
facilides  proposed  in  its  application  in 
this  proceeding  were  originally  designed 
on  the  assiunption  that  all  facilities 
proposed  in  Docket  Nos.  CP89-629-001 
would  be  installed  first  the  elimination 
of  certain  of  those  facilities  now 
requires  changes  in  the  proposed 
facilities  design  in  this  proceeding. 
Tennessee  states  that  the  amendment 
sets  forth  its  revisedd  design  which 
reflects  a  combination  of  facilities 
originally  proposed  in  Docket  Na  CP90- 
639-000  and  certain  facilities  previously 


proposed  in  Docket  No.  CP89-e29-001. 
along  with  other  minor  adjustments. 

Tennessee  states  that  widi  one  minor 
exception,  the  facilities  as  reconfigured 
have  all  been  proposed  either  in  this 
proceeding  or  in  Docket  No.  CP89-629- 
001.  The  exception  is  the  relocation  of  a 
new  compressor  station  and  assodated 
substitution  of  0.65  miles  of  loop  for 
replacement  pipeline  on  the  Blackstone 
Lateral.  It  is  stated  that  the  new 
proposed  facility  design  reflects  the 
elimination  of  8.54  miles  of  36-inch  loop 
in  Albany  County,  New  Yoric  a  3,700 
honiepower  addition  at  Station  284  in 
Worcester  County,  Massachusetts;  and 
5.07  miles  of  36-inch  loop  in  Berkshire 
County,  Massachusetts.  In  addition,  two 
compressor  additions  would  t>e  rerated. 
The  estimated  total  direct  cost  of  die 
fadlities  now  proposed  in  Dodiet  No. 
CP90-639-001  is  $68,582,00a  Tennessee 
proposes  to  roll  die  fadlities  authorized 
in  Dodcet  Nos.  CPB9-629,  et  a!.,  together 
with  the  facilities  proposed  in  this 
proceeding  in  determining  the  proposed 
consolidated  incremental  rates. 

Tennessee  requests  that  the 
application,  as  amended  herein,  receive 
expedited  Commission  consideration 
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and  that  the  Commission  act  by  May  1, 
1991  tP  issue  the  requested 
authorizations.  Tennessee  states  that  it 
may  not  be  able  to  con^ilete  the  already 
approved  Phase  I  facilities  in  time  to 
provide  service  in  accordance  with  the 
phase-in  of  volumes  requested  by 
customers.  If  the  Phase  I  facilities 
cannot  be  completed  in  time  to  provide 
the  phase-in  of  services,  Tennessee 
would  propose  in  1991  to  install  and 
operate  the  2,850  horsepower 
compression  facilities  at  Station  261  that 
have  been  requested  in  Phase  II  to 
ensure  that  the  phase-in  volumes  can  be 
provided  in  a  manner  that  will  make 
additional  gas  capacity  available  to 
Northeast  consumers  at  the  earliest 
practicable  time. 

Comment  date:  March  13, 1991.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

11.  Williams  Natural  Gas  Co. 

[Docket  No.  CPBl-1201-000] 
February  21.  IWl. 

Take  notice  that  on  February  8, 1991, 
Williams  Natural  Gas  Company 
(Williams),  P.O.  Box  3288.  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CP91-1201-000  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act 


for  permission  and  approval  to  abandon, 
by  sale,  a  portion  of  its  Lindsay  16-inch 
lateral  pipeline  and  appurtenant 
facilities  located  in  Garvin  County, 
Oklahoma,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Williams  seeks  to 
abandon  by  sale,  to  Texaco  Exploration 
and  Production  Company, 
approximately  6.4  miles  of  16-inch 
lateral  pipeline  and  appurtenant 
facilities.  It  is  further  stated  that  the  cost 
to  reclaim  the  facilities  is  approximately 
$700,  the  salvage  value  is  $355,000  and 
the  sales  price  is  $355,000. 

Comment  date:  March  14, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

12.  Florida  Gas  Transmision  Co. 

(Docket  Not.  CP91-1281-000,  CPB1-128Z-000, 
CP91-1283-00a  CPBl-1284-OOa  CP01-1285- 
000.  CP91-1286-000 

February  21, 1991. 

Take  notice  that  on  February  19, 1991, 
Florida  Gas  Transmission  Company 
(Applicant),  P.O.  Box  1188.  Houston. 
Texas  77251-1188.  filed  in  the  above 
referenced  dockets,  prior  notice  requests 
pursuant  to  tS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 


(Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP89- 
555-000.  pursuant  to  seciton  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  prior  notice  requests  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection.'' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
nimibers  of  the  120-day  transactions 
under  |  284.223  of  the  Commission's 
Regulations  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicant  would 
charge  rates  and  abide  by  the  terms  and 
conditions  of  the  referenced 
transportation  rate  schedule(8). 

Comment  date:  April  8, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


*  Theae  prior  noUca  raqiieata  an  not 
conaoUdatad. 


Dodiat  numtMT  (dM 

SNpparname 

Peak  day 
avg.  annual' 

Points  o( 

Start  up  data,  rata 

achadula.  San^ioa 
Typa 

RaMad  dodwl 

Mad) 

Racalpl 

OaSvary 

contract  data  * 

CP91 -1281 -000 
(2-19-81) 

CP91-1282-000 

ConaoMatad  Fual 

20,000 

15,000 

7,300,000 

100,000 

75.000 

36.500,000 

50.000 

37,500 

18.250.000 

10.500 

7.875 

3.832.500 

4.200 

3.150 

1.533.000 

800,000 

800,000 

29^000,000 

AU  FU  LA.  MS,  TX. 
OIA.OTX 

AU  FU  LA.  MS,  TX. 
<XA.OTX. 

AU  FU  LA.  MS.  TX. 
OLA.OTX 

AU  FU  LA.  MS.  TX, 
OLA,OTX 

AU  FU  LA,  MS,  TX, 
OLA,OTX 

AU  FU  LA.  MS.  TX. 
OLA.OTX 

FU  LA,  TX „.... 

AU  FU  LA.  MS.  TX 

2-1-81  rre-i 

InlWTUpQDM. 

2-1-81  ITS-1 

IntCTTupttbte. 

2-1-81  rrs-i 
2-1-81  rrs-i 

mtamiMlbto. 

2-1-81  rrs-1 

Iniifnjptttito. 

2-1-81  rrs-1 

Intsmjptfbls. 

ST91-6892-000 

Cofpofstlon. 
Haalh  Patra  Raaourcaa... 

Tropicana  Products.  Inc. .. 

Lata  Apoka  Nature  Gaa 
Oialrict 

CKy  Gaa  Company  o( 
Ftofida. 

CWzane  Qaa  Supply 
Coiporatlon. 

2-23-80 
ST91 -6883-000 

(2-19-91) 

CP91-1283-000 
(2-1»-«1) 

CP91 -1284-000 

FL „ „ 

FL 

2-23-80 

ST91 -6881 -000 
2-23-80 

8T91-e894-000 

(2-18-81) 
CP91-1285-000 

FL 

2-23-80 
ST91 -6889-000 

(2-19-91) 

Cl»91-12e6-000 
(2-19-91) 

AU  FU  LA.  MS.  TX 
OLA. 

2-23-80 

ST91 -6880-000 
2-23-80 

>  QuanSiaa  are  ihown  In  MMBlu. 

■  Onahof*  LouWana  and  Oflahof*  Ti 

•  H  an  ST  doctia*  la  ahown,  1204jay  Irwiaportatton 

13.  Nofthem  Natural  Gas  Co^  Ncwtharn 
Natural  Gas  Co^  Northwest  PlpeUne 
Corp.,  Stingray  PlpeHiia  Co.,  Natural  Gas 
Pipeline  Co.  of  America 

[Docket  Nos.  C791-12a0-00a  CF91-1285-00a 
CPBl-1287-OOa  C3>91-1290-00a  CP91-1291- 
000  CP91-1202-OOO] 

February  21. 1901. 
Take  notice  that  Applicants  filed  in 


aaOLAandOTX 
tarvtoa  waa  raportad  In  IL 

the  above-referenced  dockets  prior 
notice  requests  pursuant  to  |S  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Nattiral  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 
the  blanket  certificates  issued  to 
Applicants  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 


forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 


*  Tbaaa  prior  notice  re<iuaatf  are  not 
contoUdatad. 
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service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 


under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  stmmiarized  in  the 
attached  appendix  A.  Applicants' 
addresses  and  transportation  blanket 


certificates  are  shown  in  the  attached 
appendix  B. 

Comment  date:  April  8, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docka  iuml)ar(data 
Mad) 

Shipper  name  (type) 

Peak  day. 

average  day. 

annual 

MMBtu 

Receipt  poirrta ' 

Delivery  points 

Contract  data,  rate 
actwduta,  aervksa 

Related  docket, 
start  up  date 

CP91-1280-000 

Lower  Cotorado  River 
AuttKXity  (End-uaer). 

BCQaalnc.  (LOG) 

4.500 

3,375 

1.642.500 

26.000 

800 

300.000 

40.000 

15.000 

6.475,000 

150,000 

50,000 

18,250,000 

200,000 

75,000 

27,375.000 

15,000 

11,250 

5.475,000 

OLA.  LA _ 

• 

LA.  CXA.  OTX 

LA 

1-2,91,  rr-1. 

Interruptit>le. 

12-13-90.  Tl-1, 
imerruptit)lA. 

12-8-89.  ITS, 
lnterruptit)te. 

9-22-89  ♦.  rrs. 

Interruptltjie. 

11-2-89  ♦.  ITS. 
Interruptit>te. 

1-3-91.  rr-1, 
Interruptible 

ST91-6654-00'> 

(2-19-91) 
CP91-1287-000 

a 

LA.  OTX 

1-2-91 
Srgi -6625-000 

(2-19-91) 
CP91 -1290-000 

Amerada  Hesa 

12-29-80 
ST91 -661 8-000 

(2-19-91) 
CP91 -1291 -000 

Varkxjs 

Various 

Various 

12-28-00 
ST91 -6885-000 

(Producer). 

(Marketer). 

Entrade  Corporatkjn 
(Marketer). 

Arco  Natural  Gas 
Marketing.  Inc. 
(MarkataO. 

(2-19-91) 
CP91 -1292-000 

Various „ 

OLA.  OTX  LA.  TX 

12-20-80 
ST91 -691 9-000 

(2-19-91) 
CP91 -1295-000 

OLA,  OTX.  LA,  TX 

12-15-90 
ST91 -6655-000 

(2-20-91) 

1-3-91 

■  Offshore  Loulaiana  and  offstxxe  Texas  era  shonvn  as  OLA  and  OTX 

*  Any  transportatxx)  receipt  poirrt  on  ^4orttwMSt's  system. 

*  Any  trartsportalion  delivery  point  on  HotVntnaX't  system. 
*AsamerKMd. 


AppNcanfs  address 

Blanket  docket 

Natural  Gas  Pipeline  Company  of 

CP86-582-000 

America.  701  East  22nd  Street. 

Lombard,  IHnois  60148. 

NorltMm   Natural   Gas  Company. 

CP86-435-000 

1400    Smith    Street.    P.O.    Box 

1188.   Houston.   Texas   77251- 

1188. 

Northwest    Pipeline    Corporatkxt. 

CP86-S7&-000 

295  Chipeta  Way,  Salt  Lake  City, 

Utah  84108. 

Stingray   PipeKne   Corr^Mny,    701 

•RP89-70- 

Eaat  22nd  Street.  Lombard.  Illi- 

000 

nois  80148. 

•  Order  No.  509  issued  Stingray  a  blanket  trans- 
portatton  oartifKate  oorreaponding  to  the  rates, 
tarma  and  conditions  Med  in  Docket  No.  RP89-7p- 
000. 


14.  United  Gas  Pipe  Line  Co. 

Pocket  Nos.  CP91-1287-000,  CP91-128&-000, 
CP91-1270-OO0,  CP91-1271-000.  (3>91-1272- 
000.  and  CP91-1273-000] 

February  21, 1991. 

Take  notice  that  the  above  referenced 
companies  (AppUcants)  filed  in 
respective  dockets  prior  notice  requests 
pursuant  to  S  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  tmder  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 


rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  imder  $  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  states  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate  Vl 

schedules.  tL.^ 

Comment  date:  April  8, 1991,  in ' .    ^^^ 
accordance  with  Standard  Paragraph  u 
at  the  end  of  this  notice. 


*  These  prior  notice  request*  are  not 
consolidated. 


Docket  numtMT 

Appficant 

Shipper  name 

Peak  day,' 
avg.  annual 

Points  of 

Start  up  date  rate 

acnedute 

Related  dockets ' 

(data  Med) 

Receipt 

Delivery 

CP91 -1267-000 

United  Qaa  Pipe 
Line  Company, 
P.O.  Box  1478, 
HouatoaTX 
77251-1478. 

United  Qaa  Pipe 
Une  Company, 
P.O.  Box  1478, 
HouatoaTX 
77251-1478. 

ktobH  Natural 
Gas,lna 

Marketing  Ca 

51,000 

51.500 

18,797,000 

206,000 

206,000 

75,190,000 

Offshore  LA,  TX 

TX  Offshore  LA. 
MS. 

LA.  MS.  AU  KS 

LA.  TX  MS,  FUAL.. 

ITS 

CP88-6-000 

2/15/91 

CP91 -1268-000 
2/1.)/91 

lntam4>tMe...- 

1/16/91 _.. 

rrs 

lntem«>tWe... 

1/16/91 

ST91 -6594-000 

CP88-6-000 
ST91 -6863-000 
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Ooehalnumbar 

Appfcam 

BUfpttnmna 

P«Ad«.> 
a^B.  annual 

PoMior 

Startuptfatonla 
•Ghadula 

(dalaaoiO 

Racalpl 

Dalwaiy 

RaMad  dschati  ■ 

CP81-127(MX)0 

IMadQaaPlpa 
Una  Company, 
P.a  BoK  1478. 
HouoiorvTX 
772B1-1478L 

UrtMQaaP^ 
Una  Company. 
P.O.  Bom  1478. 
Hou8lon.TX 
77251-1478. 

UnAadOaaP^ 
Una  Company. 
P.O.  Boa  1478, 
HouMon.TX 
77251-1478. 

UnNadOaaP^ 
Una  Company, 
P.a  BoK  1478. 
Houaton,TX 
772S1-1478. 

Mdoon 
MaAaMng 
CofpwattoiL 

NOG 

TrsfiMfTwricwi 
Qao 

Ttwninion 

721,000 

721 .000 

283,186.000 

164,500 

154,500 

68,382.500 

164.500 

154.500 

58,392,.'S00 

615.000 

516.000 

187.B75.000 

0(WwralA.TX. 
MS.NM.OK. 

lA.  TX.  MS.  AL.. J 

LA.TX..    ..   „ 

OfWwra  LA.  TS. 
MS,AL 

OIWw*LA.TX 

MS,  FU  AL- 
IA. TX.FUAL 

IA.TX,FI,MS.- 

LA.TX,AL,MS,FL.. 

rra.           

Cr88  8000 

2/16/81 

1/11/91 

8T91-8606-400 

cni-i2n-ooo 

rrs -„ 

CP8B  8  OOU 

2/16/91 

hitorrupllbla .......... 

12/31/QO   ,  „„ 

8T91-8470-000 

CP01-127S-000 
2/15/91 

rrs 

InltrTupiibto ...»»... 
1/11/81 

CPe8-8-000 
8191  8688  000 

CP»1-tZ73-000 

vxvporanon. 

2/16/91 

Inimup8bla .»».« 
10/29/90..,. 

8lwi-«MZ-auu 

•  Tha  CP  dodtol  cowaapcnda  to  apptcanTs  biankat  tramportotton  cartfficata.  H  an  ST  docfcat  la  ahcwn,  120-day  tranaportallon  aarvlca  was  raported  In  tt. 


IS.  Gnat  Lakes  Gas  Tranamisaioa 
Umitad  Partnerahip 

[Docket  No.  CP91-1186-000] 
February  21, 1991.  ' 

Take  notice  that  on  February  7, 1991, 
Great  Lakes  Gas  Transmission  Lhnited 
Partnerahip  (Great  Lakes),  One 
Woodward  Avenue,  suite  1600.  Detroit 
Michigan  48228.  filed  an  application 
pursuant  to  section  7(c]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Great  Lakes  to  provide  natural  gas 
transportation  services  for  Northern 
States  Power  Company,  a  Mixmesota 
corporation  (N^-Minnesota),  and 
Northern  States  Power  Company,  a 
Wisconsin  corporation  (NSP- 
Wiaconsin).  all  as  more  fully  set  forth  in 
the  application  that  is  on  file  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  and  open  to  public 
inspection. 

Great  Lakes  states  that  NSP- 
Minnesota  and  NSP-Wisconsin  are  local 
distribution  companies  serving  the 
public  within  their  authorized  service 
territories  within  the  states  of  Michigan, 
Minnesota.  North  Dakota,  and 
Wisconsin,  and  that  both  have 
requested  Great  Lakes  to  provide 
natural  gas  transportation  services. 
NSP-Minnesota  and  its  wholly-owned 
subsidiary.  NSP-Wisconsin.  will  be 
collectively  referred  to  as  "Northern 
States." 

Great  Lakes  states  that  Northern 
States  has  requested  it  to  provide  the 
following  firm  natural  gas  transportatioa 
service.  Great  Lakes  would  receive  up  to 
15,000  Mcf  of  gas  per  day  at  an 
interconnection  between  the  facilities  of 
Great  Lakes  and  TransCanada 
PipeLines  Limited  at  the  United  States- 


Canadian  international  boundary  near 
Emerson,  Manitoba.  (Emerson 
Interconnection),  or  at  an 
interconnection  between  the  facilities  of 
Great  Lakes  and  Northern  Natural  Gas 
Company  at  Ctu^lton,  Minnesota 
(Carlton  Intercoonection)  and  transport 
and  deliver  on  a  firm  basis  thermally 
equivalent  quantities  to  the  Carlton 
Interconnection,  to  a  to-be-constructed 
interconnection  between  the  facilities  of 
Great  Lakes  and  Northern  States  at 
Ashland.  Wisconsin  (Ashland  Delivery 
Point),  to  a  to-be-constructed 
interconnection  between  the  facilities  of 
Great  Lakes  and  Northem  States  at 
Ironwood.  Michigan  (Ironwood  Delivery 
Point),  to  an  interoonnection  between 
the  facilities  of  Great  Lakes  and  ANR 
Pipeline  Company  (ANR  Pipeline)  at 
Fortune  Lake,  Michigan  (Fortune  Lake 
Delivery  Point),  and  to  an 
interconnection  between  the  facilities  of 
Great  Lakes  and  ANR  Storage  Company 
at  Deward.  Michigan  (Deward 
Interconnection). 

During  the  months  of  April  through 
November,  Great  Lakes  states  that  it 
would  receive  up  to  lOJXX)  Mcf  of  gas 
per  day  at  an  interconnection  between 
the  facilities  of  Great  Lakes  and  ANR 
Pipeline  at  Farwell,  Michigan  (Farwell 
Interconnection),  and  transport  and 
deliver  thermally  equivalent  quantities 
of  gas  to  the  Deward  Interconnection. 

During  the  months  of  Novmeber 
throu^  April,  Great  Lakes  states  that  it 
would  receive  up  to  35,000  Mcf  of  gas 
per  day  at  either  the  Farwell 
Interconnection  or  the  Deward 
Interconnection,  and  transport  and 
deliver  thermally  equivalent  quantities 
of  up  to  10,000  Mcf  of  gas  to  the 
Ironwood  Delivery  Point  and  to  the 
Ashland  Delivery  Point,  and/or  up  to 


35,000  Mcf  of  gat  to  the  Fortune  Lake 
Delivery  Point,  to  the  Caiiton 
Interconnection,  and  to  the  Emerson 
Interconnection. 

Great  Lakes  states  that  the 
reservation  fees  and  utilization  fees  for 
the  transportation  services  will  be  the 
equivalent  of  a  maximum  rate  under 
Great  Lakes'  FERC  Gai>  larifl.  OrigLoal 
Volume  No.  3  for  services  similar  to 
those  provided  to  Northem  States. 

Great  Lakes  states  that  In  order  to 
provide  the  transportation  services  to 
Northem  States.  Oeat  Lakes  must 
construct  two  new  meter  stations  (one 
at  Ashland.  Wisconsin  and  the  other  at 
Ironwood.  Michigan),  plus  1Z2  miles  of 
36-inch  diameter  loop  pipeline.  It  is 
indicated  that  the  12^  ndles  of  loop 
pipeline  would  consist  of  two  loop 
segments  located  in  Kfinnesota,  a  3.1- 
mile  loop  in  Marshall  County  and  a  5.9- 
mile  loop  in  Beltrami  County,  and  three 
loop  segments  located  in  Michigan,  a 
0.8-mile  loop  in  Delta  Coimty,  a  Z.O-mile 
loop  in  Mackinac  County,  and  a  0.4-mile 
loop  in  Otsego  County.  Great  Lakes 
states  that  the  projected  cost  of 
construction  is  approximately 
$17,aoaOOO,  expressed  in  1991  dollars. 
Great  Lakes  further  states  that  the 
proposed  facilities  would  be  financed 
with  funds  generated  internally,  together 
with  borrowings  from  banks,  or 
commercial  paper  (if  required). 

Great  Lakes  states  that  the  public 
convenience  and  necessity  will  benefit 
by  a  grant  of  the  application  becaose 
Northern  States  will  be  able  to  diversify 
its  sources  of  supply,  add  supply  source 
options,  and  utiliza  storage  services, 
thereby  providing  a  secure  and  reliable 
supply  for  the  winter  heating  needs  of 
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•he  customers  within  its  authorized 
service  territories. 

Comment  date:  March  14, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

16.  Scmat  Maiketbig  Co.,  Anthem  Energy 
Co. 

[Docket  Not.  Cl8&-«»-00S,  0188-346-005]  >° 
February  21, 1901. 

Take  notice  that  on  Febmary  15, 1991, 
Sonat  Marketing  Company  of  P.O.  Box 
2563,  Birmingham,  Alabama  35202-2563 
and  on  Febmary  19, 1991,  Anthem 
Energy  Company  of  333  Clay  Street, 
suite  2000,  Hoiiston,  Texas  77002 
(Applicants),  each  filed  an  application 
pursuant  to  sections  4  and  7  of  the 
Natiiral  Gas  Act  and  the  Federal  Energy 
Regulatory  Conmiission's  (Commission) 
rgulations  thereunder  to  amend  their 
blanket  limited-term  certificates  with 
pregranted  abandonment  previously 
issued  by  the  Commission  in  Docket 
Nos.  CI86-503-004  and  CI88-455-004  for 
terms  expiring  March  31, 1991  to  extend 
the  term  of  such  authorizations,  all  as 
more  fully  set  forth  in  the  applications 
which  are  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicant  in  Docket  Nos.  Cl8e-503- 
005  requests  extension  for  an  unlimited 
term,  or,  in  the  alternative,  for  a  term 
extending  until  wellhead  price  controls 
are  permanentiy  eliminated  on  )anuary 
1, 1993  pursuant  to  the  Natural  Gas 
Wellhead  Decontitil  Act  15  U.S.C.  311  et 
seq.,  and  authorization  to  resell  (1) 
Imported  and/or  liquified  natural  gas, 
and  (2)  natural  gas  sold  under  any 
existing  or  subsequentiy  approved 
pipeline  blanket  certificate  authorizing 
intermptible  sales  of  surplus  system 
supply  (ISS  gag).  Applicant  in  Docket 
No.  CI88-346-005  requests  extension  for 
an  unlimited  term,  and  that  its  authority 
to  market  ISS  gas  continue  to  be 
coextensive  with  its  authority  to  market 
gas  purchased  from  other  sources. 

Comment  Date:  March  13, 1991,  in 
accordance  with  Standard  Paragraph  } 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 


>•  ThU  notice  does  not  ptovida  for  coiuolidation 
for  hearing  of  the  teverel  mattert  covered  herein. 


Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Conunission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otiierwise  advised,  it  will  be 
urmecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Conmiission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

Standard  Paragraph 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (16  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Louis  D.  Caahall, 
Secretary. 

[PR  Doc  91-4680  Filed  2-27-81;  8:45  am] 
BIUJNO  CODE  S717-01-M 


lOoekui  No*.  Emi-260-000,  at  at] 

Southwestern  Electric  Power  Co.,  et 
aU  Electric  Rate,  Small  Power 
Production,  and  Interloclclng 
Directorate  Rllngs 

Take  notice  that  the  following  filings 
have  been  made  writh  the  Commission: 

1.  Southwestem  Electric  Power  Co. 

[Docket  No.  ER91-2eo-000] 
February  19. 1991. 

Take  notice  that  Southwestem 
Electric  Power  Company  on  Febuary  11. 
1991,  tendered  for  filing  a  Power  Supply 
Agreement  (Agreement)  dated 
November  15, 1990  between  SWEPCO 
and  Tex-La  Electric  Cooperative  of 
Texas.  Inc.  (TEX-LA). 

This  Agreement  supersedes  and 
replaces  the  Power  Supply  Agreement 
between  SWEPCO  and  TEX-LA.  dated 
June  23. 1988,  accepted  for  filing  by 
order  of  the  Federal  Energy  Regulatory 
Commission  (Conmiission]  on  February 
10, 1988,  and  provides  for  the  extension 
of  service  to  certain  new  loads  to  be 
transferred  to  the  SWEPCO  load  control 
area. 

SWEPCO  requests  waiver  of  the 
notice  requirement  in  order  that  the 
Agreement  may  become  effective  as  of 
January  1, 1991. 

Copies  of  the  filing  were  served  upon 
TEX-LA  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  March  4, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  New  York  State  Electric  ft  Gas  Corp. 

[Docket  No.  ERgO-31&-000] 
February  19, 1991. 

Take  notice  that  on  February  8, 1991. 
New  York  Electric  &  Gas  Corporation 
(NYSEG)  tendered  for  filing  pursuant  to 
§  35.13  of  the  regulations  under  the 
Federal  Power  Act  as  a  rate  schedule, 
an  agreement  with  New  England  Power 
Company  (NEP).  The  short  term 
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agTMrncBt  ptwiii—  that  NY8BG  ahaO 
•tdl  niipiiM  capadtjr  and  aaaodatad 
enefgjr  to  NEP  and  makt  available  to 
NEP  addltkmal  capacity  and  anargy. 
TUa  oooatitiitea  meraly  a  cantiniiad 
•ervice  under  Rate  Schedule  NYSEG 
FERC  No.  102.  Under  diia  ayeement. 
■ervice  far  50  megawatta  began  May  1, 
190a  and  terminated  Aogoat  SI.  19ea 
The  oontract  aleo  haa  proviaiona  for 
additional  aervioe  lubiect  toavailabillty 
and  notice  as  follows:  an  adlitioaal  SO 
megawatts  from  September  %  19S0  to 
October  31. 1990,  and  an  addtional  26 
megawatts  from  May  1. 1990  to  October 
31, 1990.  Neither  additional  service  was 
actually  provided.  Contract  durations 
may  be  extended  in  writing  by  both 
parties. 

NYSEG  has  filed  a  copy  of  thia  QUng 
with  New  England  Power  Company, 
with  the  Maaaachosetta  Departaieni  ol 
Public  Utilities,  and  with  tktf  PnbUc 
Service  Commission  of  the  $tate  of  New 
York. 

NYSEG  leqaests  that  thejBO^ay  fiUng 
requirement  be  waived  and  that  May  1. 
1990  be  allowed  as  the  effective  date  of 
the  filing.  I 

Comment  dale:  March  4. 1991.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

S.  Niagara  Mohawk  Power  Corp. 

[Docket  Na  ER01-26»-OOO) 

February  19, 1901. 

Take  notice  that  on  Febmary  11, 1901, 
tendered  for  filing  a  canceHation  of  its 
Rate  Schedule  No.  117  between  Niagara 
and  Northeeat  Utilities  Service 
Company  (NU),  acting  as  agent  for  the 
Hartford  Electric  Li^t  Company,  the 
Connecticut  Light  and  Power  Company 
and  the  Western  Massachusetts  Electric 
Company. 

Niagara  presently  has  on  file  an 
Agreement  with  NU  dated  October  1, 
1981  which  provides  for  the  delivery  of 
power  and  energy  to  NU  from  time  to 
time.  This  Agreement  is  designated  as 
Niagara  Mohawk  Power  Corporation 
Rate  Schedule  No.  117.  This  cancellation 
is  a  result  of  the  expiration  of  the 
October  1, 1981  agreement  by  its  own 
terms. 

Copies  of  the  cancellation  were 
served  upon  NU  and  the  New  York  State 
Service  Commission. 

Comment  date:  March  4, 1991,  in 
accordance  with  Standard  Paragrai^  B 
at  the  end  of  this  notice. 

4.  Idaho  Power  Ca 

[Dockat  No.  ER91-27S-0001 
February  la  1991. 

Take  notice  tliat  on  February  It  1901. 
Idaho  Power  Company  (IPA)  tendered 
for  filing  amended  ratea  applicable  to 


the  Agreemant  to  Sopfriy  of  Power  and 
Energy  between  Idaho  Power  Company 
and  Utah  Aaaodated  Monidpel  Power 
Systoma,  dated  Febmary  lA  1989  and 
the  Agreement  for  Supply  of  Power  and 
Energy  between  Idaho  Power  Company 
and  Washington  City.  Utah,  dated  July 
8^1967. 

IPC  has  requested  an  effective  date  of 
April  1, 1991  for  the  amended  ratea. 

IPC  states  that  copies  of  the  filing 
were  served  oo  the  Utah  Associated 
Mnnidpal  Power  Systems,  Washington 
City,  Utah,  the  Idaho  PnbHc  Utilities 
Commission  and  the  Utah  Public  Service 
Commission. 

Comment  date:  March  4, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.8oudi< 


EUdiicPDwarCo^ 
[Docket  No.  ER91-2S»-00O) 
February  19, 1991. 

Take  notice  that  on  February  11. 1991« 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  a  Power 
Supply  Agreement  (Agreement),  dated 
December  28. 1990.  between  SWEPCO 
and  the  City  of  Bentonville,  Arkansaa 
[CityJ. 

The  Agreement  supersedes  and 
replaces  the  Contract  for  Electric 
Service  between  SWEPCO  and  City 
dated  July  31. 1973.  as  amended. 
Pursuant  to  the  Agreement.  SWEPCO 
will  sell  to  City,  and  City  shall  purchaae 
from  SWEPCO.  Qty's  power  and  energy 
requirements  in  excess  of  the  power  and 
energy  Qty  purchases  from  the 
Southwestern  Power  Adminiatration. 

SWEPCO  requesU  waiver  of  the 
notice  requirement  in  order  that  the 
Agreement  may  become  effective  as  of 
January  1, 1991. 

Copies  of  the  filing  were  served  npoo 
City  and  the  Arkanaas  Public  Service 
Commlsaioo. 

Comment  date:  March  4, 1901.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

•.QUoEdbonCa 

[Docket  Na  ER91-261-000] 
February  19, 1991. 

Take  notice  that  on  February  13. 1991, 
Ohio  Edison  Company  submitted  for 
filing  under  |  35.12  of  the  Commission's 
regolationa  an  agreement  concerning  the 
sale  of  limited  term  energy  by  the  Ohio 
Edison  parties  to  Potomac  Electric 
Power  Company  on  an  aa-available 
basis. 

The  partiea  state  that  the  agreement  ia 
benefldal  to  all  partia  and  tbnb* 
customers  and  ia  tai  the  pnbbc  interest, 
and  that  charges  for  die  aforeaaid 
senricea  were  negotiated  at  arma'  lengdi 
and  are  nratoally  advantageona.  The 


request  an  effective  date  of  December 
31, 1990,  and  request  waiver  of  die 
Commission's  notica  requirements  as 
necessary  therefore.  Copies  of  me  nnng 
have  been  served  opon  the  Pnbbc 
UtiUtiaa  Commissioa  of  Maryland.  OUo^ 
Pennsylvania  and  Washington,  DC. 
CommeDt  date:  March  4. 1991,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

7.  WaaUngtan  Watar  Powat  Co. 

[Dockat  Noa.  BR91-S-00ai  EIt91-4-O0a  Blt»- 
5-000  and  ERSl-e-aQO] 

February  W 1901. 

Take  notice  tftat  on  Febrtiary  14, 1901 
The  Washington  Water  Power  Company 
(WWP).  tendered  for  fiUng  an 
amendment  to  each  of  its  filings  in  these 
four  ottconsohdated  dockets,  bi  its  filing 
WWP  amends  die  Agreement  for  the 
Sale  of  Energy  between  WWP  and  the 
City  of  Seattle.  WWP  also  provided 
additional  information  concerning  its 
coet  of  generation,  and  its  incremental 
costs. 

Comment  date:  March  4, 1901,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

8.  Oklahoma  Gaa  and  Eladifc  Co. 
[Docket  No.  ER91-204-OOI4 

February  21, 1991. 

Take  notice  that  on  February  IS.  1991, 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  tendered  for  filing  an  amended 
Appendix  between  OG&E  and  the 
Oklahoma  Municipal  Power  Authority 
(OMPA). 

The  Amendment  modifies  the 
Transmission  Service  Agreement 
appendix  D. 

Copies  of  this  filing  have  been  served 
on  OMPA.  the  Corporation  Commission 
of  the  State  of  Oklahoma  and  the 
Aricansas  Public  Service  Coramiaaion. 

Comment  date:  March  8, 1991.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

9.  Central  Vennont  PobBc  Sendee  Qxp. 

[Docket  No.  ER91-111-000] 
February  21, 1991. 

Take  notice  that  Central  Vennont 
Public  Service  Corporation  (CVPS)  on 
February  8, 1901,  tendered  for  filing 
supplemental  financial  information,  an 
amended  contract  and  a  notice  of 
termination  in  the  above  docket 

CVPS  requests  the  Commiaaion  to 
waive  its  notice  of  filing  requirements  to 
permit  the  rate  schedules  that  were  filed 
in  thia  docket  to  become  effective  in 
accordance  witii  their  terma. 

Comment  date:  March  8, 1901,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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10.  Psocayhrania  Power  h  Uf^  Co. 

Pocket  No.  ER91-2e3-000] 
February  21, 1991. 

Take  notice  that  on  February  IS,  1991 
Pennsylvania  Power  ft  Light  Company 
(PP&L)  tendered  for  filing  a  Capacity 
Credit  Sales  Agreement  (Agreement) 
between  PP&L  and  GPU  Service 
Corporation,  as  agent  for  Jersey  Central 
Power  &  Light  Company,  Pennsylvania 
Electric  Company  and  MetropoUtan 
Edison  Company  (GPU  Companies), 
which  complements  the  Capacity  and 
Energy  Sales  Agreement,  dated 
December  21, 1980,  between  FP&L  and 
GPUSC  on  file  with  the  Commiasion  as 
the  Company's  Rate  Schedule  FERC  No. 
100,  as  supplemented.  The  Agreement 
provides  for  the  sale  by  PP&L  to  GPUSC 
of  Daily  Generating  Capacity 
Megawatts  solely  for  the  GPU 
Companies'  use  in  Pennsylvania-New 
Jersey-Maryland  (PJM)  Interconnection's 
planned  and/or  actual  installed  capacity 
accounting. 

PP&L  request  waiver  of  the  notice 
requirements  of  section  205  of  the 
Federal  Power  Act  and  S  35.3  of  the 
Commission's  Regulations  so  that  the 
proposed  rate  schedule  can  be  made 
effective  as  of  February  15, 1991.  Service 
under  the  Agreement  is  expected  to 
commence  on  February  15, 1901. 

PP&L  states  that  a  copy  of  its  filing 
was  served  on  GPU  Service 
Corporation,  the  Pennsylvania  Public 
Utility  Commission,  and  the  New  Jersey 
Board  of  Public  Utilities. 

Comment  date:  March  8, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  South  Carolina  Industrial  Committee 
South  Carolina  Public  Service  Authority 

[Docket  No.  ELS2-9-000] 
February  21, 1991. 

On  March  1, 1982,  the  South  Carolina 
Industrial  Committee  (South  Carolina) 
filed  a  complaint  against  South  Carolina 
Public  Service  Authority.  On  March  28, 
1982,  tiie  City  of  Georgetown,  South 
Carolina,  and  the  Litchfield  Beach 
Property  Owners  Association  Joined 
South  Carolina's  complaint  On  January 
22, 1991,  South  Carolina  filed  a  notice  of 
withdrawal  of  its  complaint  in  Docket 
No.  EL82-9-000.  On  February  4, 1991. 
both  the  City  of  Georgetown,  South 
Carolina,  and  the  Litchfield  Beach 
Property  Owners  Association  Joined 
South  Carolina's  notice  of  withdrawal 

No  one  filed  a  motion  in  opposition  to 
the  notice  of  withdrawal,  and  the 
Commission  took  no  action  to  disallow 
the  withdrawal.  Accordingly,  pursuant 
to  9  385.218  of  die  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
385.216  (1990).  the  withdrawal  of  SouUi 


Carolina's  complaint  became  effective 
on  February  19, 1991. 

12.  PJM  Group— NEH  TTansmisrion 
Service  Agreement 

[Docket  No.  ER91-2(M)00l 
February  21, 1901. 

Take  notice  that  on  February  8, 1991, 
the  Ofiice  of  the  Pennsylvania-New 
Jersey-Maryland  (PJM)  Interconnection 
on  behalf  of  the  members  of  the  PJM 
Interconnection  (PJM  Groi;^]  and  New 
England  Hydro-'Transmiasion  Electric 
Company,  Inc.  (NEH)  submitted  an 
amendment  to  the  supporting  material 
previously  submitted  in  this  docket  The 
amendment  provides  more  detailed 
explanation  of  the  need  for  the  proposed 
rate  schedule. 

Comment  date:  March  8, 1901.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

13.  Paul  L.  Miller.  Jr. 

Pocket  No.  ID-2S23-000) 
February  21. 1991. 

Take  notice  that  on  February  19, 1991, 
Paul  L  Miller  Jr.  (Applicant)  tendered 
for  filing  an  application  imder  section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Director  Union  Electric  Company 
Director  Stifel  Financial  Corp. 

Comment  date:  March  13, 1991,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

Standard  Paragraphs 

E  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (118  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbell, 
Secretary. 

[FR  Doc.  91-4879  Filed  2rV-m:  8:45  ami 
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[DockM  Na  TIM1-7-20-0001 

Alfon^uln  Qae  Traneniieeiofi  C04 
Propoeed  CtianQea  In  FERC  Qaa  Tariff 

February  21. 1991 

Take  notice  that  Algcmqnin  Gas 
Transmission  Con^iany  ("Algooqub") 
on  February  15, 1991,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas  Tariff 
as  set  forth  in  the  revised  tariff  sheets: 

Proposed  to  be  Effective  Jamtarf  10,  U91, 
Second  Revised  Volume  No.  1 

30  Revised  Sheet  Na  211 

2  Sub  26  Reviaed  Sheet  No.  214 

Propoeed  to  be  Effective  Febmary  2.  laSt 
Third  Reviaed  Volume  No.  1  Sub  Origiaol 
Sheet  No.  41 

Sub  Original  Sheet  Na  42 

Algonquin  states  that  in  a  filing  dated 
January  29, 1991,  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  filed  to  fiow  through  changes  to 
the  rates  underiying  its  Rate  Schedules 
SS-2  and  SS-3.  Such  changes  are 
proposed  to  be  effective  on  January  10, 
1991  and  February  1, 1991.  lliese  Rate 
Schedules  underlie  Algonquin's  Rate 
Schedules  STB  and  SS-IH,  respectively. 
Pursuant  to  Section  10  of  Rate  Schedtile 
STB  and  Section  9  of  Rate  Schedule  SS- 
m,  Algonquin  is  filing  to  track  and  the 
latest  changes  proposed  by  Texas 
Eastern.  Pursuant  to  section  10.3  of  Rate 
Schedule  STB  and  section  9.3  of  Rate 
Schedule  SS-IH,  the  proposed  effective 
dates  for  the  tariff  sheets  filed  herein 
are  January  10, 1991  and  February  1, 
1991.  as  listed  above,  to  correspond  with 
the  effective  dates  of  Texas  Eastern's 
filing. 

Algonquin  states  the  effect  under  Rate 
Schedule  STB  is  to  increase  the  Damand 
rate  by  39^  per  MMBtu,  decrease  the 
Space  rate  by  0.08<  per  MMBtu  and 
increase  the  Injection  and  Withdrawal 
rates  by  1.53^  per  MMBtu. 

Algonquin  further  states  that  the 
effect  under  Rate  Schedule  SS-III  is  to 
increase  the  demand  rate  39i  per 
MMBtu.  decrease  the  Space  rate  by 
0.08<  per  MMBtu  and  increase  the 
Injection  and  FDDQ  Withdrawal  rates 
by  1.53i  per  MMBtu.  It  also  increases 
die  Non-FDDQ  Withdrawal  rate  by 
1.53<  per  MMBtu  on  January  10, 1991. 
and  on  February  1, 1991  further 
increases  it  by  0.276  per  MMBtu. 

Algonquin  states  that  Substitute 
Original  Sheet  No.  41,  which  sets  forth 
Rate  Schedule  STB's  rate  for  February  1. 
1991,  is  being  filed  solely  to  bring 
forward  the  proposed  January  10. 1901 
rate  changes  into  Algonquin's  Third 
Revised  Volume  No.  1. 

Algonquin  states  that  Texas  Eastern 
also  filed  alternate  tariff  sheets  in  the 
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event  that  the  Commistion  approves 
alternate  tariff  sheet  In  the  underlying 
rates.  Therefore,  Algonquin  is  also  filing 
alternate  tariff  sheets,  which  are  listed 
below,  should  the  Commission  approve 
Texas  Eastern's  alternate  tariff  sheets. 

Propoted  to  be  EffecUvt  January  10,  1991. 
Second  Ravited  Volume  No.  1 

Alt  30  Revised  Sheet  No.  211 

Alt  2  Sub  20  Revised  Sheet  No.  214 

Propoaed  to  be  Effective  Febniary  1,  1991. 
Third  Revieed  Volume  No.  1 

Alt  Sub  Original  Sheet  No.  41 
Alt  Sub  Original  Sheet  No.  42 

Algonquin  states  that  the  effect  of 
these  alternate  tariff  sheets  under  Rate 
Schedule  STB  is  to  increase  the  Demand 
rate  by  0(H  per  MMBtu,  increase  the 
Space  rate  by  0.03t  per  MMBtu  and 
increase  the  Injection  and  Withdrawal 
rates  by  2.23i  per  MMBtu. 

Algonquin  also  states  that  the  effect 
under  Rate  Schedule  SS-III  is  to 
increase  the  Demand  rate  by  6(H  per 
MMBtu.  increase  the  Space  rate  by  0.03i 
per  MMBtu  and  increase  the  Injection 
and  FDDQ  Withdrawal  rates  by  2.23e 
per  MMBtu.  It  also  increases  the  Non- 
FDDQ  Withdrawal  rate  by  2.23f  per 
MMBtu  on  January  10, 1991,  and  on 
February  1, 1991  further  increases  it  by 
0.26«  per  MMBtu. 

Algonquin  states  that  Alternate 
Substitute  Original  Sheet  No.  41,  which 
sets  forth  Rate  Schedule  STB's  rate  for 
February  1, 1991,  is  being  filed  solely  to 
bring  forward  the  alternate  proposed 
January  10, 1991  rate  changes  into 
Algonquin's  Third  Revised  Volume  No. 
1. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commissons. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
DC  20420,  in  accordance  with  Sections 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  2a  1991.  Protests  will  be 
considered  by  the  Commission  in 
determing  the  approporiate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  PubUc  Reference 
Room. 

Lois  O.  CadieU. 
Secretary. 

[FR  Doc  91-4681  Piled  2-27-«l:  8:45  am] 
enjjNa  coot  sriT-ei-M 


[Docket  Noe.  RPM-M-003  and  RP90-12«- 
001] 

Chandeleur  Pipe  Une  Co;  Report  of 
Refunde 

February  21, 1991 

Take  notice  that  on  January  14, 1991, 
Chandeleur  Pipe  Line  Company 
(Chandeleur)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  its  Report  of  Refunds 
made  in  accordance  with  the  provisions 
of  the  Settlement  Agreement  filed  in 
these  proceedings  on  August  27, 1990 
and  approved  by  Commission  Letter 
Order  issued  November  23, 1990. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  rules  2ll  and  214  of  the 
Commission's  rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  protests  should  be  filed  on  or 
before  February  28. 1991.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Persons  that  are  already  parties  to  the 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoU  D.  Caahall. 
Secretary. 

(FR  Doa  91-4882  Filed  2-27-91;  8:45  am] 
■NJJNQ  coot  trtr-oi-e 


[Docket  No.  RP90-149-000] 

CNQ  Tranemlselon  Corp.;  Informal 
Settlement  Conference 

February  21. 1991 

Take  notice  that  a  conference  will  be 
convened  in  this  proceeding  on  February 
28. 1991,  at  10  a.m.,  and  continued  on 
March  1, 1991  at  10  a.m..  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE., 
Washingtoa  DC  20426,  for  the  purpose 
of  exploring  the  possible  settlement  of 
the  above-referenced  dockets. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b)  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  Marsha  L  Gransee  at  (202)  206r 


0783.  or  James  A.  Pederson  at  (202)  20fr- 

2158. 

LoUD.CaahelL 

Secretary. 

(FR  Doc.  91-4683  Filed  2-27-91: 8:45  am] 

■HJJNQ  COOf  S717-«1HI 

[Docket  Na  RPM-1 15-018] 

Columbia  Qas  Tranemlselon  Corp.; 
Notice  of  Report  of  Refunda 

February  21. 1991. 

Take  notice  tbat  on  February  5, 1991, 
Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
its  Report  of  Refunds,  made  to 
customers  which  had  utilized 
Columbia's  Firm  Transportation 
Capacity  on  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  via  Columbia's 
Capacity  Access  Program.  The  refund 
flows  through  that  portion  of  Texas  Gas' 
refund  in  Docket  No.  RP88-115 
applicable  to  quantities  transported  on 
Texas  Gas  by  such  customers  under 
Columbia's  Capacity  Access  Program. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  rules  211  and  214  of  the 
commission's  rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  protests  should  be  filed  on  or 
before  February  28, 1991.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  the 
proceediivg  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
fihng  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Loia  D.  CaahaU. 
Secretary. 

(FR  Doc.  91-4684  Filed  2-27-91:  8:45  am] 
Buxmo  CODE  srir-oi-M 


[Docket  Na  RP91-91-000] 

El  Paso  Natural  Qaa  Co.;  Compliance 
Tariff  Filing 

February  21. 1991. 

Take  notice  that  on  February  19, 1991, 
El  Paso  Natural  Gas  Company  ("El 
Paso")  tendered  for  filing  and 
acceptance,  pursuant  to  Part  154  of  the 
Federal  Energy  Regulatory 
Commission's  ("Commission") 
Regulations  Under  the  Natural  Gas  Act, 
certain  tariff  sheets  to  its  FERC  Gas 
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Tariff.  First  Revised  Volume  Na  1-A.  to 
implement  the  provisions  of  an 
experimental  capacity  brokering 
program  authorized  on  the  High  Island 
Offshore  System  ("mOS"). 

El  Paso  states  that  on  October  30. 
1990.  at  Docket  No.  RP8Q-37-00a  et  al., 
the  Commission  issued  to  HIOS  an 
"Order  Approving  Uncontested 
Settlement  Amending  Blanket 
Certificate,  and  Ckanting  a  Request  for 
Waiver,"  which,  among  other  things, 
authorized  an  experimental  capacity  . 
brokering  program  ("brokering 
program")  for  firm  transportation 
capacity  on  the  HIOS  system.  By  letter 
order  dated  December  18, 1990.  the 
Commission  accepted  for  filing  certain 
tariff  sheets  implementing  the  brokering 
program  to  be  included  in  HIOS'  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 

El  Paso  states  that  it  currently  holds 
firm  transportation  capacity  ri^ta  on 
the  HIOS  system  and  accordingly  may 
choose  to  broker  ita  firm  transportation 
capacity  rights  to  a  third-party  assignee 
pursuant  to  the  provisions  of  HIOS' 
brokering  program.  El  Paso  states  that 
the  October  30. 1990  order  and  HIOS' 
tariff  requires  certain  preconditions  to 
participation  in  its  brokering  program. 
Firstly,  an  interstate  pipeline  must  have 
accepted  a  blanket  certificate  of  public 
convenience  and  necessity  under 
subparta  G  and/or  K  of  part  284  of  the 
Commission's  Regulations.  Secondly, 
HIOS'  tariff  requires  that  an  interstate 
pipeline  must  also  have  on  file  with  the 
Commission  tariff  sheets  that  (i)  reflect 
the  pertinent  procedures  and  conditions 
set  forth  in  HIOS'  brokering  program; 
and  (ii)  provide  for  the  estabhshment  of 
an  open  season  for  the  allocation  of 
essignable  capacity.  Accordingly,  in 
compliance  with  the  Commission's 
October  30. 1990  order  and  HIOS'  tariff. 
El  Paso  is  tendering  certain  tariff  sheets 
which,  when  accepted  and  permitted  to 
become  effective,  will  establish  a  new 
section  25  to  its  Transportation  General 
Terms  and  Conditions  contained  in  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1-  \,  to  provide  for  the  brokering  of 
its  firm  transportation  capacity  rights  on 
the  HIOS  system  and  procedures 
describing  an  open  season. 

El  Paso  respectfully  requesta  that  the 
Commission  accept  the  tariff  sheeta  for 
filing  and  permit  ^em  to  become 
effective  March  21. 1991,  which  is  not 
less  than  thirty  (30)  davs  after  the  date 
of  the  filing. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  |i  385.214 
and  351.211  of  this  chapter.  All  such 


motions,  or  protests  should  be  filed  on 
or  before  Febroary  28, 1991.  Protests  will 
be  considered  by  the  Commisskm  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CashaO, 
Secretary. 

(FR  Doc  91-4685  Filed  2-27-91;  8^46  am) 
siLLSW  coos  syiT-eMi 


[Docket  No.  RP91-e3-001] 

Soutti  Georgia  Natural  Gaa  Co.;  Node* 
of  Propoaed  Changea  in  FERC  Gaa 
Tariff 

February  21. 1991. 

Take  notice  that  on  February  15. 1991. 
South  Georgia  Natiu-al  Gas  Company 
(South  Georgia)  tendered  for  filing  the 
following  proposed  tariff  sheeta  to  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff,  with  a  proposed  effective  date  of 
February  1. 1991: 

First  Substitute  Sixth  Revised  Sheet  No.  40 
First  Substitute  Second  Revised  Sheet  No. 

16D 
First  Substitute  Second  Revised  Sheet  No. 

16T 
First  Revised  Sheet  No.  34A01 
First  Revised  Sheet  No.  34A.02 
Original  Sheet  No.  34A.03 

South  Georgia  states  that  ita  filing  has 
been  made  piu^uant  to  the 
Commission's  order  date  January  31. 
1991  in  Docket  No.  RP91-63.  South 
Georgia's  tariff  sheeta  reflect  the 
adjustment  of  the  total  amount  of  take- 
or-pay  buy-out  and  buy-down  costa 
allocated  to  South  Georgia  by  Southern 
included  in  South  Georgia's  fixed  charge 
proposed  in  Docket  No.  RP91-63  by 
taking  50%  of  the  total  amount  of  such 
costs  allocated  to  South  Georgia's 
historical  G-2  customers  and 
reallocating  such  amount  to  ita 
traditional  G-1  customers.  Additionally, 
the  tariff  sheeta  reflect  South  Georgia's 
implementation  of  a  true-up  mechanism 
for  volumetric  charges  incurred  under 
South  Georgia's  take-or-pay  allocation 
methodology  proposed  in  this  docket 
Such  mechanism  will  be  implemented 
on  an  annual  basis  in  conformance  with 
the  terms  of  the  order  as  further 
described  in  Order  528-A. 

South  Georgia  states  that  copies  of  the 
filing  have  been  mailed  to  ita  customers, 
shippers  and  interested  state 
commissioners. 


Any  person  desiring  to  protest  said 
filing  should  file  s  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  2042S,  in  acandance 
with  Rules  214  and  211  of  dw 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211).  AB 
such  protesta  should  be  filed  on  or 
before  February  28. 1991.  Protesta  wiD 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  cue  already  parties  to  dtis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Cojiies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasheU, 
Secretary. 
[FR  Doc  91-4688  Filed  2-Z7-91:  8:45  amj 

SHiJNO  coos  S717-01-M 


[Docket  Na  RP88-68-031] 

Tranacontinental  Gaa  Plpa  Una  Cotp^ 
Compliance  niing 

February  21. 1991. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  February  15, 1991 
Third  Revised  Tariff  Sheet  No.  189  to  ita 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  eliminate  effective 
October  1, 1990  Section  3.10  of  its  Rate 
Schedule  FT  in  compliance  with  the 
Commission's  January  17, 1991,  letter 
order.  Such  order  accepted  Transco's 
November  29, 1990,  filing  in  Docket  No. 
RP88-68-029  to  eliminate  the  rate 
reference  to  Transco's  FERC  Account 
No.  191  commodity  surcharge  contained 
in  the  Rate  Schedule  FT  rate  sheet 
which  surcharge  applied  to  all  quantities 
delivered  under  the  limited  term  Rate 
Schedule  FT  service  agreements  during 
the  period  November  1, 19ti9  through 
September  30, 1990.  Transco  requesta  a 
waiver  of  any  notice  requirementa  so 
that  the  attached  tariff  sheet  may 
become  effective  on  October  1, 1990. 

Transco  states  that  copies  of  the 
instant  filing  are  being  mailed  to  all 
parties  served  the  November  29, 1990 
filing  in  Docket  No.  RP88-68-029. 

In  accordance  with  provisions  of 
S  154.16  of  the  Commission's 
Regulations,  copies  of  this  filing  are 
available  for  public  inspection,  during 
regular  business  hours,  in  a  convenient 
form  and  place  at  Transco's  main  offices 
at  2600  Poist  Oak  Boulevard  in  Houston, 
Texas. 
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Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington.  DC  20428.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  389Jn4.  385.211).  All 
such  protests  should  be  filed  on  or 
before  February  28, 1991.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lots  D.  Caahall. 
Secretary. 
(PR  Doc  91-4687  Filed  2-27-91:  8:45  am] 

HLLMa  COM  SriT-OVM 

[Docket  Na  TQ91-4-11-000] 

Unitod  Qas  Plpa  Una  Ca  FINng  of 
Ravtoad  Tariff  Shaats 

February  21. 1991. 

Take  Notice  that  on  February  15, 1991. 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  the  following  revised 
tariff  sheets  with  a  proposed  efiective 
da'- ofMarch  1.1991. 

Scc^    J  Revised  Volume  No.  1 

First  Revised  Eleventli  Revised  Sheet  No.  4 
First  Revised  Eleventli  Revised  Sheet  No.  4A 
First  Revised  Eleventh  Revised  Sheet  No.  4B 
First  Revised  Ninth  Revised  Sheet  No.  4D 
First  Revised  Eleventh  Revised  Sheet  No.  41 

The  above  referenced  tariff  sheets  are 
being  filed  pursuant  to  §  154.308  of  the 
Commission's  Regulations  to  reflect 
changes  in  United's  gas  cost  rate  as 
provided  in  section  19  of  United's  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1. 

On  January  31. 1991  United  submitted 
a  PGA  Interim  Adjustment  in  Docket 
No.  TF91-2-11  to  be  effective  February 
1. 1991.  The  Commission  rejected 
United's  filing  without  prejudice  to 
United  filing  an  Out-of-Cycle  PGA. 

The  purpose  of  this  revision  is  to 
reflect  the  referenced  out-of-cycle  PGA 
rate  adjustment  to  United's  current  gas 
cost  rate.  This  filing  reflects  a  gas  cost 
rate  increase  of  $0.0717  per  M^  as 
compared  to  United's  prior  out-of-cycle 
PGA  filing  in  Docket  No.  TQ91-2-11- 
000,  effective  February  1, 1991.  The 
increase  in  the  current  adjustment  is  the 
result  of  an  overall  increase  in  cost  due 
to  higher  projected  volumes  of  gas  to  be 
withdrawn  from  storage  in  March. 

United  states  that  the  revised  tariff 
sheets  are  being  mailed  to  its 


jurisdictional  sales  customers  and  to 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428,  in  such  accordance  with 
§1  385.214  and  385.211  of  the 
Commission's  regulations.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  28, 1991. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  Motion  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lota  D.  Caahall. 
Secretary. 
(FR  Doc.  91-4888  Filed  2-27-91;  8:45  am] 

MUatO  coot  t717-01-M 


Offica  of  Foaall  Energy 

(FE  Docfcat  Na  90-103-NQl 

NMU  Qaa  Purchaaing,  Inc^  Order 
Qranting  Authorization  To  Import  and 
Export  Natural  Qaa 

AOINCV:  Office  of  Fossil  Energy. 
Department  of  Energy. 

ACTION:  Notice  of  an  order  granting 
blanket  authorization  to  import  and 
export  natural  gas. 

•ummary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
NMU  Gas  Purchasing  Inc.  authorization 
to  import  up  to  110  Bcf  of  Canadian 
natural  gas  and  export  up  to  110  Bcf  of 
natural  gas  over  a  two-year  term 
beginning  on  the  date  of  first  import  or 
export. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-05e, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington,  DC  20585 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  February  20, 
1991. 

Clifford  P.  Tomaasawski, 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Off  ice  of  FossH  Energy. 
(FR  Doc.  91-4782  Filed  2r-27-m,  8:45  am] 
MLUNQ  cooc  SMO-ei-ai 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[WH-FLR-3M»-3] 

State  and  Local  Aaalatance;  Qranta  for 
State  Water  Pollution  Control 
Revolving  Funda  (TMe  VI)  Under  the 
Clean  Water  Act 

AOINCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  allotment. 

summary:  This  notice  sets  forth  the 
State  allotments  of  fiscal  year  (FY)  1991 
funding  for  the  State  revolving  fund 
capitalization  grants  program  under  the 
Clean  Water  Act  (the  Act).  On 
November  5, 1990  in  Public  Law  No. 
101-507  Congress  appropriated 
$2,047,800,000  in  fimding  for  the  State 
revolving  fund  capitalization  grants 
program  (title  VI).  The  funds  are  alloted 
in  accordance  with  the  table  in  section 
205(c)(3)  of  the  Apt,  as  amended  by 
Public  Law  No.  100-4. 

Through  promulgation  of  this  notice 
the  requiremnts  of  the  Act  are  fulfilled 
and  the  public  is  notified  of  the  amounts 
made  available  to  the  States  to 
capitalize  the  State  water  pollution 
control  revolving  funds.  This  notice  also 
explains  an  adjustment  to  the  allotment 
formula  in  section  205(c)(3)  necessitated 
by  laws  affecting  the  funding  status  of 
the  former  Trust  Territories  of  the 
Pacific  Islands. 

FOR  FURTHIR  INFORMATION  CONTACT: 

Mr.  Leonard  B.  Fitch,  Program 

Management  Branch.  Municipal 

Construction  Division,  Office  of 

Municipal  Pollution  Control  (202)  382- 

5858. 

SUPPLEMENTARY  INFORMATION:  Public 

Law  No.  100-507  appropriated  and  made 
available  $2,047,800,000  for  State 
revolving  fund  capitalization  grants 
(title  VI)  for  fiscal  year  1991.  Section 
604(a)  of  the  Act  requires  that  funds 
appropriated  for  title  VI  for  fiscal  years 
1969  and  1990  be  allotted  in  accordance 
with  the  table  in  section  205(c)(3)  of  the 
Act.  Congress  has  given  the  Agency  no 
instruction  regarding  the  allotment  of  FY 
1991  funds.  In  the  absence  of 
congressional  action,  the  Agency  will 
retain  the  existing  formula  and  allot  the 
fiscal  year  1991  funds  in  accordance 
with  the  table  in  section  205(c)(3)  except 
as  described  below.  Adjustments  to 
States'  allotments  were  made  to  reflect 
that  funding  is  no  longer  provided  the 
Federated  States  of  Micronesia  and  the 
Republic  of  the  Marshall  Islands 
(formerly  part  of  the  Trust  Territories  of 
the  Pacific  Islands).  The  adjustments 
necessitated  by  the  change  in  stutus  of 
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the  former  Trust  Territories  are 
explained  below.  The  amount  of  FY  1991 
funding  that  is  made  available  to  eadi 
State  is  listed  in  the  table  at  the  end  of 
this  notice. 

Trust  Tenitory  Adjustment 

In  Public  Law  No.  99-658,  Congress 
approved  a  Compact  of  Free 
Association  for  the  Trust  Territories' 
members.  At  the  effective  date  of  this 
allotment  the  Republic  of  Palau,  a 
member  of  the  Trust  Territories,  has  yet 
to  implement  a  Compact  of  Free 
Association.  To  cover  this  contingency, 
PubUc  Law  No.  99-239,  section  105(h)(2) 
states  that,  "Upon  the  effective  date  of 
the  Compact  the  laws  of  the  United 
States  generally  applicable  to  the  Trust 


Territory  of  the  Pacific  Islands  shall 
continue  to  apply  to  the  Republic  of 
Palau  and  the  Republic  of  Palau  shall  be 
eligible  for  such  proportion  of  Federal 
assistance  as  it  would  otherwise  have 
been  eligible  to  receive  under  such  laws 
prior  to  the  effective  date  of  the 
Compact,  as  provided  in  Appropriations 
Acts  or  other  Acts  of  Congress."  To 
comply  with  both  statutes  it  is  necessary 
to  decrease  the  Trust  Territories'  share 
of  the  appropriation  by  reducing  its 
allotment.  Funds  that  otherwise  would 
have  been  allotted  to  the  Trust 
Territories  are  redistributed  to  the 
States  and  Territories  by  proportionally 
increasing  their  respective  shares  of  the 
appropriation  as  shown  in  the  column 
titled  "Allotment  Formula  After  Trust 


Territory  Adjustments."  The  actual 
allotments  resulting  from  the  adjusted 
allotment  shares  are  shown  in  the 
column  titled  "FY  1991  State  Allotment" 
lite  table  at  the  end  of  this  notice  lists 
the  amount  of  funding  made  available  to 
each  State.  These  funds  have  been 
issued  by  the  EPA  Comptroller  and  are 
available  for  obligation  until  September 
30, 1992. 

Grants  bom  the  allotments  may  be 
awarded  as  of  the  date  that  the  funds 
were  issued  to  the  Regional 
Administrators  by  the  Comptroller  of 
EPA. 

Dated:  February  20, 1991. 
William  K.  Railly, 

Administrator. 


State 

ANolmont 

ANoenant 
formula  after 

Iruattsr. 
adlustmants 

FY  1991  Strta 
sNotTMnt 

Alabwna 

Alaska 

0.011309 
0006053 

o.oo«aii 
o.oomie 

0.072333 

o.uoeo90 

0.012390 
0.004965 
0.004965 
0.034139 
0.017100 
0.007833 
0.004965 
0.045741 
0.024374 
0.013688 
0.009129 
0.012872 
0.011118 
0.007829 
0.024461 
0.034338 
0.043487 
0.01  B580 
0.009112 
0.028037 
0.004965 
0.006173 
0.0O4965 
0.010107 
0.041329 
0.004965 
0.111B3? 
0.018253 
0.004965 
0.056936 
0.008171 
0.011425 
0.04006? 
0.006791 
0.010361 
0.004965 
0.014692 
0.046226 
0.005329 
0.004965 
0.020696 
0.017588 
0.015786 
0.027342 
0.004965 
0.000906 
0.000667 
0.000422 

0.011320 
0.006059 
0.006837 
0.006622 
0.072400 
0.008098 
0.012402 
0.004870 
0.004970 
0.034171 
0.017116 
0.007840 
0.004970 
0.045783 
0.024397 
0.013701 
0.009137 
0.012884 
0.011128 
0.0078,16 
0.024484 
0.034370 
0.043527 
0.018606 
0.009120 
0.028063 
0.004970 
0.005178 
0.004970 
0.010116 
0.041367 
0.004970 
0.111736 
0.018270 
0.004970 
0.056969 
0.008179 
0.0114.36 
0.040099 
0.006797 
0.010371 
0.004970 
0.014706 
0.046269 
0.006.334 
0.004970 
0.020717 
0.17604 
0.015781 
0.027367 
0.004970 
0.000909 
0.000658 
0.000422 

S23.180.100 
1^406.800 

Arttonft            . 

14.001.500 

Arttanaas          

13.560,800 

CaMon^ _ _ 

148.261.100 

16.582.100 

vxwmecocui — ___ — ™_. — __.„„._„ — — ...._»«..-.. „ — 

Dalawwe    ..          „.     .„     

25.395.800 
10,176.800 

Oat  o»  Columbia — 

10.176.800 
69,974.800 

GMrgla 

Hcwsi.„..„....„..„.w.»„..„.„......M„„ „ „..»K.M.M«»......»»»..».»..»..... 

Waho 

llbH^ 

35,049.900 
16.055,300 
10,176,800 
93,755,400 

» « 

49,959,400 

Kanaa8!!!I!!Z!.....ZI~"Z..„."Z...Z!!I!!!!!!ZZr"  .!!!Z!"'"ZZ"'  .""Z!!"ZZ'   .      ~~IZZZZ"". 

Kentucky- .,- ., ..  „ 

28,056,300 
18,711,700 
26.383,800 

loiMana 

2a786,600 

Maine „ „.      

16,047,100 

M«y(and . 

Massachusetts - - . 

MIchtgan „. „ 

Minnaeota „ - 

Mississippi                                                                                                                                                   

50,137,800 
70,382.700 
89,136,400 
38,101,900 
18,676,900 

MiSSOUfI ., „ 

57,467,500 

iMlontana „ 

10,176,800 

Nabraaka ...„ 

Nffvwta 

10,603,100 
10,176,800 

rww  nwnpBiWO — »».».....»»»»..»»... 

UmtJmev 

N«»M«)(ico..._ 

Htm  Yorii „ 

20,716,300 

84,712,100 

10,176,800 

228,812,300 

North  CaroHna „ _ 

37,413.200 

North  Dakota. _ 

Ohto _. 

Oklahoma   .™     ™     

10,176.800 

116,701,800 

16,748,100 

Oregon 

Pannsv^vanla 

23,417,800 
8Z115.200 

Rhode  Wand 

South  Carolina  .»........»»«..»..».....»...•....«.»...»»»..».»«»......»..........»......*... .....*.. ...» «... 

South  Dakota 

13,919,500 
21.237,000 
10,176,800 

30,114,200 
94,749,500 

Utah             .                                        .    .  .    ™„ ..- - 

10,922,900 

VarmonI „ „    ™ - —     - 

10,176.800 

ViRMa          .                                            

42,424,700 

WaaNngton „ 

36,050.200 

WaalVirglite.          ™ _ _     

32.315.600 

..■          ILJUilL 

56,043,000 

Wvomna ,,„-,-„ - 

10,176.800 

Artwlcan  Samoa                                            .    ,., 

1,861,100 

rtuwn           , , _ _    __ 

1,346.700 

Northam  Marianas 

866.000 

BEST  COPY  AVAILABLE 
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TtatTMr. 


ToM. 


fonwii 


0.0131B1 
0.001296 
0.0006Z7 


1.000000 


tonmte 


aoiaaoa 

0.000087 
OJOOOtKT 


1 


FY  1001 


TSSJZOO 
1.000,200 


C2.M7300.000 
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[FRL-M09-2} 

SdMiM  Advtoory  Board;  CtoMd 


Under  Public  Law  02^163.  notice  it 
hereby  given  that  a  meeting  of  an  ad-hoc 
Sabcommittee  of  the  Science  Advisory 
Board  will  be  held  in  Waahhigton.  DC 
on  March  11-12. 1901  to  determine  the 
ledptenta  of  the  Agency'*  1990  Scientific 
and  Technological  Achievement  Cash 
Awards.  These  awards  are  established 
to  give  honor  and  recognition  to  EPA 
employees  who  have  made  ontstanding 
cootilbutions  in  the  advancement  of 
science  and  technology  thmngh  their 
research  and  development  activities, 
and  who  have  publi^ed  their  results  in 
peer-reviewed  joomals. 

Pursuant  to  the  appropriate  provision 
of  the  Federal  Advisory  Coomiittee  Act 
section  10(d)  of  5  U.S.C  appendix  1,  and 
the  appropriate  provisions  of  the 
Goveniment  in  the  Sunshine  Act  5 
U.S.C  552b(c)(e).  I  have  determined  that 
this  meeting  may  be  closed  to  the  public. 
In  determining  the  actual  cash  amoimt 
of  each  award,  the  Agency  requires  full 
and  frank  advice  from  the  Science 
Advisory  Board.  This  advice  will 
involve  professional  judgments  on  those 
employees  whose  published  research 
results  are  deserving  of  a  cash  award  as 
well  as  those  that  are  not  In  addition, 
the  Board  will  advise  on  the  amount  of 
money  to  be  allocated  for  each  award. 
Discussions  of  such  a  personal  nature, 
where  disclosure  would  constitute  an 
imwarranted  invasion  of  personal 
privacy,  may  be  closed  to  the  public 
under  section  10(d)  oi  5  U.S.C.  appendix 
1.  In  accordance  writh  the  provisions  of 
the  Federal  Advisory  Committee  Act 
minutes  of  the  meeting  will  be  kept  for 
Agency  and  Congressional  review. 

The  Science  Advisory  Board  shall  be 
responsible  for  maintaining  records  of 
the  meeting  and  for  providing  an  annual 
report  setting  forth  a  summary  of  the 
meeting  consistent  with  the  policy  of  5 
U.S.C  appendix  1  section  10(d). 

For  further  infonaation  contact 
Donald  G.  Barnes  at  (202)  382--«12B. 


Dated:  Febraary  2a  1901. 
WOam  K.  Rallly. 

Adminiatrator. 

[FR  Do&  01-4750  Filed  2-27-01: 8:46  am] 


Sdonoo  Advtoory  Board 

(FRC-3909-9] 

Envkonmontai  Hoaltti  Commtttoo; 
Opan  Maattng 

Under  Public  Law  02-403,  notice  is 
hereby  given  that  a  meeting  of  the 
Environmental  Health  Committee  of  the 
Science  Advisory  Board  will  be  held  on 
March  26-27, 1001  at  the  Holiday  Inn, 
8120  Wisconsin  Ave.,  Bediesda  MD 
20014.  The  hotel  telephone  number  is 
(301)  652-200a 

The  meeting  will  start  at  9  a.m.  on 
March  20,  and  will  adjourn  no  later  dian 
S  p.m.  March  27,  and  is  open  to  the 
public  The  main  purpose  of  this  meeting 
is  to  review  the  following  draft 
documents:  (1)  "Response  to  Issues  and 
Data  Submissions  on  the  Carcinogencity 
of  Tetrachloroethylene 
(Perchloroethylene)"  (EPA/eoO/O-Ol/ 
002A)  developed  by  the  Agency's  Office 
of  Research  and  Development  The 
review  will  Include  a  discussion  of  the 
classification  of  the  compound  under  the 
Agency's  weight  of  evidence 
classification  system:  and  (2)  "A}pha-2u 
Globulin:  Association  with  Chemically 
Induced  Renal  Toxicity  and  Neoplasia 
in  the  Male  Rat"  (EPA/a25/3-01/019A), 
prepared  by  the  Agency's  Risk 
Assessment  Forum  on  the  significance 
of  the  occurrence  of  kidney  tumors  in 
male  rats  exposed  to  certain  toxicants. 
Single  copies  of  both  draft  reports  will 
be  available  on  or  about  March  8. 1991 
from  the  U.S.  EPA.  Office  of  Research 
and  Development  Publications  Office, 
CERI-FRN.  U.S.  Environmental 
Protection  Agency  28  W.  Martin  Luther 
Khig  Drive,  Cincinnati  OH.  452e& 
Telephone  (513)  60^7502.  or  on  the 
Federal  Telephone  System  (FTS)  at  684- 
7562.  Please  provide  your  name  and 
mailing  address  and  request  the 
document  by  title  and  Q>A  number. 
These  documents  are  not  available  from 
the  Science  Advisory  Board. 


The  Committee  will  also  receive  a 
briefing  by  Forum  staff  on  the  latest 
revisions  to  the  draft  "Guidelines  for 
Health  Assessment  of  Suspect 
Development  Toxicants,"  idiicfa  was 
reviewed  by  the  Committee  on  October, 
1980. 

An  Agenda  for  the  meeting  is 
avaUable  from  Mary  Winston,  Staff 
Secretary,  Scienced  Advisory  Board 
(AlOlF),  U.S.  Environmental  Protection 
Agency,  Washington.  DC  20460  (202- 
382-2552).  Members  of  the  public 
desiring  additional  information  should 
contact  Mr.  Samuel  Rondberg.  Executive 
Secretary,  Environmental  Health 
Committee,  by  telephone  at  the  number 
noted  above  or  by  mail  to  die  Science 
Advisory  Board  (AlOlF),  401 M  Street 
SW.,  Washington.  DC  20460.  Anyone 
wishing  to  make  a  presentation  at  the 
meeting  should  forward  a  written 
statement  to  Mr.  Rondberg  by  March  19, 
1991.  The  Science  Advisory  Board 
expects  that  the  public  statements 
presented  at  its  meeting  will  not  be 
repetitive  of  previously  submitted 
written  statements.  In  general,  each 
individual  or  group  maWtng  an  oral 
presentation  will  be  limited  to  a  total 
time  of  ten  minutes. 
DoBaMBanwa, 

Director,  Science  Advisory  Board 
[FR  Doc  91-4757  Hied  X-27-01: 8:45  am] 
iCOOti 


FEDERAL  COMMUNICATIONS 
COMMISSION 

PubBc  Information  CoHactlon 
fw^aranianla  SubinNlad  to  Offica  of 
Managamant  and  Budgat  for  Raviaw 

February  21, 1991. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwoik  Reduction  Act  of  1980  (44 
U.S.C3S07). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  n^y 
contractor.  Downtown  Copy  Center. 
1114  21st  Street  NW..  Washiiqton,  DC 
20036.  (202)  462-1422.  For  further 
Information  on  diese  submissions 
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contact  Judy  Boley,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Jonas  Neihardt  Office  of 
Management  and  Budget  room  3235, 
NEOB,  Washington,  DC  20503,  (202)  395- 
4814. 

OMB  Number  3060-0064. 

Titie:  Application  for  Station 
Authorization  in  the  Private  Operational 
Fixed  Microwave  Radio  Service. 

Form  Number  FCC  Form  402. 

Action:  Revision. 

Respondents:  Individuals  or 
households,  state  or  local  governments, 
businesses  or  other  for-profit  (including 
small  businesses),  and  non-profit 
institutions. 

Frequency  of  Response:  On  occasion 
reporting 

Estimatea  .\nnual  Burden:  7,619 
responses;  6.166  hours  average  burden 
per  response:  46,978  hours  total  annual 
burden. 

Needs  and  Uses:  FCC  Rules  require 
that  applicants  file  FCC  Form  402  to 
apply  for  a  new  station  authorization  for 
private  operational  fixed  microwave 
station,  a  new  station  authorization  to 
operate  one  or  more  fixed  stations  at 
locations  in  this  service,  or  modification 
or  renewal  of  station  authorization.  The 
data  is  used  by  Commission  staff  to 
determine  whether  the  licensee  is 
entiUed  to  their  authorization  to  operate. 

OMB  Number  3060-0134. 

Titie:  Application  for  Renewal  of 
Private  Radio  Station  License. 

Form  Number  FCC  Form  574-R. 

Action:  Revision. 

Respondents:  Individuals  or 
households,  state  or  local  governments, 
business  or  other  for-profit  (including 
small  businesses),  and  non-profit 
institutions. 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  84,000 
responses;  .166  hours  average  burden 
per  response;  13,944  hours  total  annual 
burden. 

Needs  and  Uses:  The  FCC  Form  574-R 
is  filed  by  applicants  in  the  Private  Land 
Mobile  and  General  Mobile  Radio 
Services  for  renewal  of  an  existing 
authorization.  The  data  are  used  to 
determine  eligibility  for  a  renewal  and 
issue  a  radio  station  license.  The  data 
are  also  used  by  Compliance  personnel 
in  conjunction  with  field  engineers  for 
enforcement  purposes. 

Federal  Communlcationa  Commission. 
Daana  R.  Searcy, 
Secretary. 

[FR  Doc  01-4647  Filed  2-27-01;  8:45  am] 
ONXMO  COOC  triS-QI-M 


[OA  91-221] 

Adviaory  Commlttaa  on  Advanead 
Talavlolon  Sarvtoa  Implaniantatlon 
SubcoiiiiiilUaa  MaaUng 

Februaiy  21, 1991. 

A  meeting  of  the  Implementation 
Subcommittee  of  the  Advisory 
Committee  on  Advanced  Television 
Service  will  be  held  on:  March  20, 1991, 
10  a.m..  Commission  Meeting  Room 
(room  856),  1919  M  Street  NW., 
Washington,  DC 

The  agenda  for  the  meeting  will 
consist  of: 

1.  Introduction. 

2.  Minutes  of  Last  Meeting. 

3.  Report  of  Working  Party  1  Policy 
and  Regulation. 

4.  Report  of  Working  Party  2 
Transition  Scenarios. 

5.  General  Discussion. 

6.  Other  Business. 

7.  Date  and  Location  of  Next  Meeting. 

8.  Adjournment 

All  interested  persons  are  invited  to 
attend.  Those  interested  also  may 
submit  written  statements  at  the 
meeting.  Oral  statements  and  discussion 
will  be  permitted  under  the  direction  of 
the  Implementation  Subcommittee 
Chairman. 

Any  questions  regarding  this  meeting 
should  be  directed  to  Dr.  James  J.JTietjen 
at  (609)  734-2237  or  David  R.  Siddall  at 
(202)  632-7792. 

Federal  Communications  Commission. 

Domia  R.  Searcy, 

Secretary. 

[FR  Doc  01-4848  Filed  2-27-81;  8:45  am] 

OtUMQ  coos  4711-OVM 


FEDERAL  MARITIME  COMMISSION 

Southaaatam  Caribbaan  Diacuaston 
Agraamant;  Agraamant(8)  FHad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Conunission,  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  |  572.603  of  titie 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  befne  communicating  with  the 


Commission  regardins  a  pending 
agreement 

Agreement  no.:  203-011038-008. 

Title:  Southeastern  Caribbean 
Discussion  Agreement 

Parties:  United  States  Atiantic  and 
Gulf/ Southeastern  Caribbean 
Conference,  Trailer  Marine  Transport 
Corporation,  Seaboard  Marine,  Ltd., 
Tecmarine  Line,  Inc.  Bemuth  Lines, 
North  American  Caribbean  Line  Ltd., 
Blue  Caribe  Line. 

Synopsis:  The  proposed  amendment 
would  add  Kirk  Line  Ltd.  as  an 
independent  carrier  party  to  the 
Agreement  The  parties  have  requested 
a  shortened  review  period. 

Agreement  no.:  212-011213-019. 

Title:  Spain-Italy /Puerto  Rico  Island 
Pool  Agreement 

Parties:  Compania  Trasatiantica 
Espanola,  S.A.,  d'Amico  Sodeta  de 
Navigazione,  S.p.A.,  Nordana  Line  A/S, 
Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
would  modify  Article  5.F.4(c)  to  provide 
that  the  method  of  distribution  of  excess 
funds  set  forth  in  this  Article  may  be 
amended  if  the  members  of  the  relevant 
Section  unanimously  agree. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  22, 1901. 
[FR  Doc  91-4663  Filed  2-27-01;  8:45  am] 
BtLUNQ  COOC  e7)0.«1-« 


Ocaan  Fratght  Forwardar  Ucanae 
AppNcanta;  I.TJLLM.S.  at  aL 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
appUcations  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  10  of  the 
Shipping  Act  of  1984  (46  U.S.C  app.  1718 
and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  Ucense  are  requested  to 
contact  the  Office  of  Freight  Forwarder 
and  Passenger  Vessel  Operations, 
Federal  Maritime  Commiweinn, 
Washington,  DC  20573. 

International  Trade  and  Logistica 

Management  Inc  dba  I.TAX.M.S.,  301 

Moon  Clinton  Road,  Coraopolis,  PA 

15108 
Officers:  Alessandra  Busatta  in  Gnielle. 

President  Durard  Timotiiy  Gnielle, 

Secretary /Treasurer 
Marli  Shipping.  144A  Fairfield  Rd..  Fairfield. 

N]  07004 
Alan  P.  Antaki.  Sole  Proprietor 
1.60  Shipping  Inc.,  15540  Dupage.  Taylor.  MI 

48180 
Officer  M.  Abdul  Qayyum  Kaha  President 
C  &  F  International,  Inc.  1952  Lancaster, 

Crosse  Pte.  Wds.,  Michigan  48236 
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OflloMK  GMyLl 
IMnricfa  A.  FNlduDana  Vlc«  VnMmaA. 
KanMlk  R.  Hofn*. 'nwwunr.  Briu  P. 
PabMt.  Dkwior.  Doadd  R.  McMUkn. 
Sacrttaiy 
Atiwk  Forwarding  Cotporation.  145-18  ISSth 
StTMt  lunaka.  Naw  Toric  11434 
OCBcarK  Rnl  Bnbon.  Precident 
Tacfanhn  liKhwIitoSi  bxs.  om  Kmiwily  ft 
SI— ■  Coavugp.  14300  Tlramwi. 
IMratt.  lOcUiBB  48228 
OCBnra:  Ronaki  L  Kooa.  Prealdant  Star* 
Kooa.  Vloa  Praaidant  ThoouM  W.  Kooa. 
Ckalmaa  of  tha  Board.  RoaiU  Kooa. 
Saciatary. 
Dated:  Faliruanp  22. 1991. 
By  Ifaa  Fadaral  MaritiiM  Commiaaion. 
loaaph  C  PoOdat. 
Secntafjr. 
[Ft  Doc.  n-ia04  PUad  2-27-4n;  8:45  am] 


RavofcaMona:  TfTT  SWPolnB  Co» 
IncotaL 

Notice  Is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  ^pping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulaticms 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders 
CFRpaztSia 

License  number  131. 

Name:  Terramar  Shipping  Company, 
Inc. 

AddnsM:  One  World  Trade  Center. 
Suite  1215.  New  York.  NY  1004& 

Date  revoked:  December  14, 1990. 

Reason:  Surrendered  license 
voluntarily. 

License  number  1195. 

Name:  L  Braverman  &  Company. 

Address:  2501  Crawford.  Houston.  TX 
77004. 

Date  revoked:  January  20. 1991. 

Reason:  Failed  to  furnish  a  valid 
surety  bond. 

License  number  3345. 

Name-  MRH  Intemtional  Ltd. 

Addre8s:^i^  Avenue  Ik  Hook  Creek 
Blvd..  Valley  Stream.  NY  11581. 

Date  revoked'  January  31. 1991. 

Reason:  Surrendered  license 
voluntarily. 

License  number  1443R. 

Name:  ALZJO  Intenational  Company, 
Inc. 

Address:  1222  East  Imperial  Avenue, 
El  Segnndo.  CA  90245-0783. 

Date  revoked-  February  2. 1991. 

Reason:  Failed  to  furnish  a  vaUd 
surety  bond. 

L/canae  JNun/wr  2866. 
Name:  S  A  Z  International  Air 
Forwarders.  In& 


Address:  7520  Connelley  Drive, 
Hanover.  MD  21076. 

Date  revoked  February  8. 1901. 

Reason:  Failed  to  bmish  a  valid 
surety  bond. 
RobaitG.  Dnw, 

Director,  Bureau  of  Domestic  Regulation 
[FR  Doc  91-4088  FUad  2-27-«l;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

DunUn  FamMy  Trust;  Ctiango  In  Bank 
Control;  Acquisition  of  SImtm  of 
Banica  or  Banic  Holding  CompaniM 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  UAC 18170))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considBred  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 

1817UM7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  March  19. 1991. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas  75222: 

1.  Dunkin  Family  Trust,  Hariingen. 
Texas:  to  acquire  an  additional  19.47 
percent  of  the  voting  shares  of  Hariingen 
National  Bancshares,  Inc.,  Hariingen, 
Texas,  for  a  total  of  44.52  percent  and 
thereby  indirectly  acquire  Hariingen 
National  Bank.  Hariingen.  Texas. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  February  22. 1991. 
Jannifer  ).  Johaaon, 
ABSOciate  Secretary  of  the  Board. 
[FR  Doc.  91-4714  FiM  2-27-91: 8:45  am] 


PBA  FlnancW  Coipn  at  aL;  Fonnations 
of,  Acquiaitlona  by,  and  Hargara  of 
Banit  Holdino  ComfMHiias 

The  companies  listed  hi  this  notice 
have  appUed  for  the  Board's  approval 
under  section  S  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
I  225.14  of  the  Board* s  Regolation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bai^ 
holdiing  company.  The  factors  that  are 
considered  in  acting  on  the  applications 


are  set  forth  fai  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  appUcation  Is  available  for 
immediate  Inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  at  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  diat  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
19, 1991. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

;.  PBA  Financial  Corporation,  Mobile. 
Alabama:  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  PBA  Bancorporation, 
Centreville.  Alabama,  and  thereby 
indirectly  acquire  Peoples  Bank  of 
Alabama,  Centreville,  Alabama. 

B.  Fedeial  Reserve  Bank  of  Chkago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Firstbank  of  Illinois  Co., 
Springfield.  Illinois:  to  acquire  100 
percent  of  the  voting  shares  of  Central 
Banc  Systems.  Inc..  Fairview  Heights. 
Illinois,  and  thereby  indirectly  acquire 
Central  Bank  of  Fairview  Heights. 
Fairview  Heights.  Illinois,  and  Farmers 
&  Merchants  Bank  of  Carlinville, 
Carlinville,  Illinois. 

2.  HP  Holding  Company,  Oak  Park. 
Illinois:  to  acquire  97.15  percent  of  the 
voting  shares  of  Bank  of  Commerce  and 
Industry,  Chicago.  Illinois. 

3.  Prairie  Bancorp.  Inc.,  Manlius. 
Illinois:  to  acquire  99  percent  of  the 
voting  shares  of  Tampico  National  Bank. 
Tampico,  Illinois. 

C  Fadeial  Raeerva  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64196: 

1.  Independent  Colorado  Bancshares, 
Inc.,  Philadelphia,  Pennsylvania:  to 
acquire  at  least  66  percent  of  the  voting 
shares  of  The  Berthoud  Bancorp,  Inc. 
Berthoud.  Colorado,  and  thereby 
indirectly  acquire  100  percent  of  the 
voting  shares  of  The  Berthoud  National 
Bank.  Berthoud.  Colorado. 
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Board  of  Governors  of  the  Federal  Reserve 
Syitem.  February  22. 1991. 
Jannifer ).  Johnson, 
Associate  Secretary  of  the  Board, 
[FR  Doc.  91-4715  Filed  ^27-91: 8:45  am) 
Muan  coot  aataai-r 


DEPARTMEIVT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haalth  Cars  Financing  Administration 

Request  for  Nominations  for  Members 
on  the  Advleory  Committee  on 
Medicara— Ptiyslcian  Reistlonshlps 

AQENCY:  Health  Care  Fmandng 
Administration.  HHS. 
action:  Notice. 

summary:  The  Health  Care  Financing 
Administration  (HCFA)  is  requesting 
nominations  for  members  to  serve  on 
the  Advisory  Committee  on  Medicare — 
Physician  Relationships.  The  Committee 
is  comprised  on  eight  members,  one  of 
which  is  the  Senior  Medical  Advisor  of 
HCFA. 

DATES:  Nominations  must  be  received  or 
postmarked  no  later  than  March  15. 
1991. 

ADDRESSES:  All  nominationa  for 
membership  should  be  submitted  to  Bill 
Pickens,  Health  Care  Financing 
Administration,  Office  of  Legislation 
and  Policy.  HHH  Buildmg.  200 
Independence  Ave.  SW.,  Washington, 
DC  20201,  202-245-0444. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Pickens,  202-245-0444  (see  address 
above). 

SUPPLEMENTARY  INFORMATION:  HCFA  Is 
requesting  nominations  for  members  to 
serve  on  tiie  Advisory  Committee  on 
Medicare — Physician  Relationships.  The 
function  of  the  Committee  is  to  advise 
the  Secretary  on  existing  Medicare 
pohcies  and  procedures  that  directly 
relate  to  physicians*  provision  of 
services  to  Medicare  beneficiaries  and. 
in  particular,  on  those  Peer  Review 
Organization  and  carrier  policies  and 
procedures  which  are  perceived  as 
administratively  burdensome.  Also,  the 
Committee  will  look  at  methods  to 
improve  existing  Medicare  carrier 
services,  responsiveness  to  physicians, 
and  the  cost  and  administrative  burden 
the  Medicare  program  places  on 
physicians.  The  Committee  will  not 
consider  payment  issues. 

The  Advisory  Committee  on 
Medicare — ^Physician  Relationships  is 
not  the  Practicing  Physicians  Advisory 
Council  which  was  mandated  by 
Congress  in  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  The  latter 
committee  will  discuss  certain  proposed 


changes  in  regulations  and  carrier 
manual  inatnictk»a  rdatad  to  physician 
services  identified  by  the  Secretary. 

Criteria  for  Membera 

Persons  nominated  for  membership  on 
this  Committee  shall  be  physicians  who 
are  actively  engaged  in  die  practice  of 
medicine,  with  Medicare  beneficiaries 
representing  at  least  25  percent  6L  their 
patients,  and  currently  accepting  new 
Medicare  patients.  Medicare 
participation  Is  not  a  condition  of 
membership. 

NomfaMtino  Ppocedure 

Nominations  shall  state  that  the 
nominee  is  aware  of  the  nomination  and 
is  willing  to  serve  as  a  member  of  the 
advisory  committee.  Potential 
candidates  will  be  asked  by  HCFA  to 
provide  detailed  information  concerning 
such  matters  as  financial  holdings, 
consultant  positions,  and  researdi 
grants  or  contracts  in  order  \o  permit 
evaluation  of  possible  sources  of 
conflict  of  interest 

Authority:  This  notice  ia  issued  under  tlie 
Federal  Advisory  Committee  Act  (Pub.  L  92- 
463,  88  Stat  770-776  (5  U.S.C  App  J])  and  21 
CFR  Part  14,  relating  to  advisory  committees. 
Gail  R.  Wilenaky, 

Administrator,  Health  Care  Financing 
A  dminiatration. 
[FR  Doc.  91-4717  Filed  2-27-91;  8:45  am] 
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Medicare  Program;  Establisfmtent  of 
the  Advlsofy  Committee  on 
Medical e    Pliyalcian  Relationships; 
EstaiMshmenl 

Pursuant  to  Public  Law  92-463.  the 
Federal  Advisory  Committee  Act,  the 
Department  of  Health  and  Human 
Services  announces  the  establishment 
by  the  Secretary  of  the  Advisory 
Committee  on  Medicare — Physician 
Relationships. 

The  Committee  shall  advise  the 
Secretary  on  the  existing  Medicare 
policies  and  procedures  that  directly 
relate  to  physicians'  provision  of 
services  to  Medicare  beneficiaries,  and 
in  particular,  on  those  Peer  Review 
Organization  and  carrier  pohcies  and 
procedures  which  are  perceived  as 
administratively  burdensome.  Also,  the 
Advisory  Committee  will  look  at  the 
methods  to  improve  Medicare  carrier 
services,  responsiveness  to  physicians, 
and  the  cost  and  administrative  burden 
the  Medicare  program  places  on 
physicians.  This  committee  will  not 
consider  payment  issues. 

The  AdviBory  Committee  on 
Medicare — I%ysician  Relationships  is 
not  the  Practicing  Physicians  Advisory 


Council  which  was  nwndated  by 
Congress  in  the  Omnibas  Budget 
Reconciliation  Act  of  1900.  The  latter 
committee  will  discuss  certain  proposed 
changes  in  regulations  and  carrier 
manual  instructions  related  to  physician 
services  identified  by  the  Secretary. 

Unless  renewed  by  appropriate  action 
prior  to  its  expiration,  the  Advisory 
Committee  will  terminate  December  31, 
1991. 

Dated:  Febroary  20. 1991. 
Signed: 
Gail  R.  Wilenaky. 

Administrator,  Health  Care  Financing 

Administration. 

[FR  Doc.  91-4716  Filed  2-27-91;  8:45eni) 

BNJJNO  CODE  4iai-1S-« 


Medicare  and  Medicaid  Programs; 
Meeting  of  the  Advleory  CouncM  on 
Social  Security 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act.  this  notice  announces  a  meeting  of 
the  Advisory  Coimcil  on  Social  Secmity. 

DATES:  The  meeting  will  be  open  to  the 

public  on  March  15, 1991  from  9  a.m.  to 

6:30  p.m.:  and  on  March  18, 1991.  from  9 

a.m.  to  4:30  p.m. 

ADDRESSES:  Loew's  L'Eofant  Plaza 

Hotel.  460  L'Enfant  Haza  East  SW.. 

Washington.  DC  20024. 

FOR  FURTMHI  INFORMATION  CONTACT: 

Robert  Lagoyda,  Program  Analyst 

Advisory  Council  on  Social  Security, 

room  638  G,  Hubert  H.  Humphrey 

Building.  200  Independence  Avenue, 

SW.,  Washington  DC  20201.  202-245- 

0217. 

SUPPLEMENTARY  INFORMATION: 

I.  Purpose 

Under  section  706  of  the  Social 
Security  Act  (the  Act),  the  Secretary  of 
Health  and  Himian  Services  (the 
Secretary)  appoints  the  Council  every 
four  years.  The  Council  examines  issues 
affecting  the  Social  Security  retirement, 
disability,  and  survivors  insurance 
programs,  as  well  as  the  Medicare  and 
Medicaid  programs,  which  were  created 
under  the  Act. 

In  addition,  the  Secretary  has  asked 
the  Council  specifically  to  address  the 
following: 

•  The  adequacy  of  the  Medicare 
program  to  meet  the  health  and  long- 
term  care  needs  of  our  aged  and 
disabled  populations,  the  impact  oa 
Medicaid  of  the  current  fmancing 
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■tnictura  for  long-term  care,  and  the 
need  for  more  stable  health  care 
financing  for  the  aged,  the  disabled,  the 
poor,  and  the  uninsured: 

•  Major  Old-Age,  Survivors,  and 
Disability  Insurance  (OASDI)  financing 
isMies,  including  the  long-range  financial 
status  of  the  program,  relationship  of 
OASDI  income  and  outgo  to  budget- 
deficit  reduction  efforts  under  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  and  projected 
buildups  in  the  OASDI  trust  funds;  and 

•  Broad  policy  issues  in  Social 
Security,  such  as  the  role  of  Social 
Security  in  overall  U.S.  retirement 
income  policy. 

The  Council  is  composed  of  12 
members:  G.  Lawrence  Atkins,  Robert 
M.  Ball.  Philip  Briggs,  Lonnie  R.  Bristow, 
Theodore  Cooper.  John  T.  Dunlop,  Karen 
Ignagni,  fames  R.  Jones,  Paul  O'Neill,  A. 
L  "Pete"  Singleton.  John  J.  Sweeney, 
and  Don  C.  Wegmiller.  The  chairperson 
is  Deborah  Steelman. 

The  Council  is  to  report  to  the 
Secretary  and  Congress  in  1991. 

n.  Agenda 

The  Council  will  discuss  issues 
relating  to  health  care  financing  policy. 

The  agenda  items  are  subject  to 
change  as  priorities  dictate. 

(Catalog  of  Federal  Domestjc  Assistance 
Programs  Not.  13.714  Medical  Assistance 
Program;  13.733  Medicare-Hospital  Insurance: 
13.774  Medicare-Supplementary  Medical 
Insurancr.  13.802,  Social  Security-Disability 
Insurance:  13.803  Social  Security-Retirement 
Insurance:  13.805  Social  Security-Survivor's 
Insurance) 

'    Dated  February  22. 1991. 
Baritara  CoofMr, 

Deputy  Executive  Director.  Advisory  Council 
on  Social  Security. 

(FR  Doc.  91-4644  Filed  2-27-91;  8:45  am] 
MUJM  coot  «1«-«VM 


H— Ith  Rtaourc—  and  Sfvtet 
Administration 

Program  Announcsmsnt  and 
Propoaod  Rovtow  Crltarla  for  Grants 
for  Nuraa  Anosttwtlst  Education 
Programs 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  will  be  accepted  for  fiscal 
year  1991  for  Grants  for  Nurse 
Anesthetist  Education  Programs  and 
invites  comments  on  the  proposed 
review  criteria  stated  below. 

SecUon  831(a)  of  the  Public  Health 
Service  Act  authorizes  grants  to  public 
or  private  nonprofit  institutions  to  cover 
_the  costs  of: 


1.  Tralnaeshlps  for  licensed  registered 
nurses  to  become  nurse  anesthetists;  and 

2.  Projects  to  develop  and  operate 
programs  for  the  education  of  nurse 
anesthetists. 

This  announcement  addresses  grants 
for  projects  to  develop  and  operate 
programs  for  the  education  of  nurse 
anesthetists. 

To  be  eligible  for  a  grant,  an  applicant 
must  be  a  public  or  nonprofit  institution 
accredited  by  an  entity  or  entities 
designated  by  the  Secretary  of 
Education  and  must  meet  such 
requirements  as  the  Secretary  shall  by 
regulation  prescribe. 

For  purposes  of  this  program  eligible 
projects  will  be  limited  to  proposals  for 
developing  and  operating  new  programs. 
This  is  in  keeping  with  the  intent  of 
Congress  that  additional  nurae 
anesthetist  education  programs  be 
created  (Senate  Report  101-516,  p.  55). 
An  application  may  be  submitted  for  a 
project  at  any  stage  of  program 
development  beginning  with  the 
planning  period  but  prior  to  the 
graduation  of  a  class.  Projects  which 
include  a  planning  period  must  before 
the  end  of  the  fint  year  of  the  project, 
complete  the  Capability  Review 
required  to  achieve  Preaccreditation 
Status  from  the  Council  on 
Accreditation  of  Nurse  Anesthesia 
Educational  Programs  (AANA  Council). 
Projects  for  Nurse  Anesthetist  Programs 
which  have  achieved  Preaccreditation 
status  from  the  AANA  Council  must 
have  students  enrolled  or  accepted  for 
enrollment,  to  be  eligible.  Projects  for 
programs  which  have  graduated  a  class 
or  will  be  graduating  a  class  before  a 
grant  can  be  awarded  are  not  eligible. 

Approximately  $450,000  is  available  in 
Fiscal  Year  1991  for  competing  awards. 
It  is  anticipated  that  approximately  3 
awards  will  be  made  at  an  average  of 
$150,000  per  grant. 

The  period  of  Federal  support  should 
not  exceed  three  years. 

National  Health  Objectives  for  the  Year 
2000 

The  PHS  is  encouraging  applicants  to 
submit  proposals  that  address 
achievement  of  Healthy  People  2000: 
National  Health  Promotion  and  Disease 
Prevention  Objectives,  (a  recent 
Departmental  report),  as  applicable.  In 
developing  your  application  for  this 
program,  please  consider  the  22  priority 
areas  set  .forth  in  the  report  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report:  Stock  No.  017- 
001-00474-0]  or  Healthy  People  2000 
(Summary  Report,  Stock  No.  017-001- 
00473)  through  the  Superintendent  of 
Documents,  Government  Printing  Office, 


Washington.  DC  20402-0325  (Telephone 
(202)  783-3238). 

Training  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  PubUc 
Health  Service  supported  education 
programs  and  service  programs  which 
provide  comprehensive  primary  care 
services  to  the  underserved. 

Proposed  Review  Criteria 

The  HRSA  proposes  to  review 
applications  taking  into  consideration 
the  following  criteria: 

1.  The  national  or  special  local  need  which 
the  particular  project  proposes  to  serve  with 
special  emphasis  on  meeting  shortages  in 
underserved  areas; 

2.  The  potential  effectiveness  and  impact  of 
the  proposed  project  including  its  potential 
contribution  to  nursing: 

3.  The  administrative  and  managerial 
capability  of  the  applicant  to  carry  out  the 
proposed  project: 

4.  The  appropriateness  of  the  plan, 
including  the  timetable,  for  carrying  out  the 
activities  of  the  proposed  project  and 
achieving  and  measuring  the  project's  stated 
objectives: 

5.  The  capability  of  the  appUcant  to  carry 
out  the  proposed  project; 

6.  The  reasonableness  of  the  budget  for  the 
proposed  project  including  the  justification 
of  the  grant  funds  requested;  and 

7.  The  potential  of  the  project  to  continue 
on  a  self-sustaining  basis  after  the  period  of 
grant  support. 

Interested  penons  are  invited  to 
comment  on  the  proposed  review 
criteria.  Normally  the  comment  period 
would  be  60  days  but  due  to  the  need  to 
implement  any  changes  for  the  fiscal 
year  1991  award  cycle,  this  comment 
period  has  been  reduced  to  30  days.  All 
comments  received  on  or  before  April  1, 
1991  will  be  considered  before  the  final 
review  criteria  are  established.  No  funds 
will  be  allocated  or  final  selections 
made  until  a  final  notice  is  published 
stating  whether  the  final  review  criteria 
will  be  applied. 

Written  comments  should  De 
addressed  to: 

Acting  Director,  Division  of  Nursing, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services 
Administration.  Paiklawn  Building, 
room  5C-26,  5600  Fishers  Lane. 
Rockville,  Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Nursing, 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  at 
8:30  a.m.  and  5  p.m. 
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The  application  deadline  date  is  April 
30,  IQBl.  AppUcatioafl  skafl  be 
considered  as  meeting  tbe  deacfiine  date 
if  they  are  either: 

1.  Received  on  or  before  fte  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
sabmissioa  to  an  independent  review 
groiqi.  A  legibly  dated  receipt  frmn  a 
commercial  carrier  or  die  VS.  Postal 
Service  will  be  accepted  in-Uen  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  procrf  crf^ 
timely  mailing. 

Late  appbcatians  not  accepted  for 
processing  will  be  returned  to  the 
applicant 

Requests  for  application  materials  and 
questions  regarding  business 
management  issues  and  grants  policy 
should  be  directed  to: 
Grants  Management  Officer,  Bureau  of 
Health  Proressimis,  Health  Resources 
and  Services  Admhdstrstion, 
Parklawn  Buildins,  rocun  80-28, 5600 
Fishers  Lane,  Rodcville,  Msryland 
20857,  Telephone:  (301)  443-6815. 

Application  materials  should  be 
mailed  to  the  Grants  Management 
Officer  St  the  sbove  sddress. 

Questions  regsrding  programmatic 
information  should  be  directed  to: 
Qiiet  Nursing  Education  Practice 
Resources  Brsnch,  Divisioo  of 
Nursing,  Buresu  d  Heshh  Professions, 
Health  Resources  snd  Services 
AdministratioD.  Parklawn  Building, 
room  5C-13, 5600  Fishets  Lane, 
Rockville,  Maryland  20857.  Telephone: 
(301)  443-5763. 

The  standard  application  form  and 
general  instructions,  PHS  6025-1,  HRSA 
Competing  Training  Grant  Api^cation 
for  this  program  have  been  approved  by 
the  Office  ol  Management  axid  Budget 
under  the  Paperwork  Reduction  AcL 
The  0MB  clearance  niunber  is  0915- 
0060.  The  supplemental  instructions  are 
in  process  of  being  submitted  for  review. 

This  program  is  lieled  at  S3.9ia  in  te 
Catalog  of  Federal  Domestic  Assistance  and 
is  not  subject  to  the  proviaioos  of  Executive 
Order  12372,  Intergovernmental  Review  of 
Federal  Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  January  23. 1981. 
Robert  C.  Harmon, 
Administrator. 

[FR  Doc  91-«731  Piled  3-17-91;  0:45  an) 
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Cassation  ol  Oarvfcaa  to  Tannlnated 
Utoa 

AQINCY:  Indlsn  HesMi  Service  (]HS^ 


action:  Notice  of  cessation  of  services 
to  terminated  Utes. 

•UMHAMV:  The  IHS  is  ooRecting  a 
regional  pohcy  of  providing  services  to 
descendants  ai  tennteated  Utes.  The 
regianal  practks  of  deeming 
descendants  of  terminated  Utes  eiigihie 
for  IHS  servkes  haa  been  determined  to 
be  contrary  to  die  purpose  of  the  Ute 
Terminatioa  Act  25  U.&C  677.  as  we 
inteiptet  that  Act,  and.  therefore, 
descendants  ol  such  terminated  Utes  are 
outside  the  scope  oi  antfaotized  IHS 
services. 

DATCS:  Effective  May  29, 1991. 
FON  FUNIHU  MFOmMTION  CONTACT: 
Richard  J.  McCloskey,  Indian  Heahh 
Service,  5600  Fishers  Lane,'8Ar-23. 
Rockville.  Maryland  20875,  telephone: 
(301)  443-1116.  (This  is  not  a  toll  free 
nuoibet.] 

SUPPLEMENTARY  INFORMATION:  The  Ute 
Partition  and  Termination  Act  of  1954 
(the  Act)  Public  Uw  83-671.  25  U.S.C. 
677  et  seq.  provided  for  the  partition  and 
distribution  of  the  assets  of  the  Ute 
Tribe  of  the  Unitah  and  Ouray 
Reservation.  Utah,  between  the  mixed- 
blood  and  the  full-blood  members  and 
for  the  termination  of  the  mixed-blood's 
status  as  Indians.  Pursuant  to  the 
requirements  of  the  Act  the  Secretary  of 
the  Interior  prepared  the  final  rolls 
listing  the  fuU-blood  and  mixed-blood 
members  of  the  Ute  Tribe.  These  roQs 
were  published  in  the  Fedetal  Ragislar 
on  April  5. 1966w  21  FR  220&  The  Act 
provided  that  upon  publication  of  the 
rolls,  "the  tribe  shall  thereafter  consist 
exdusively  of  full-blood  members."  The 
legislative  history  of  the  Act  and  tfie 
broader  termination  and  assimilation 
policy,  of  wfaidi  it  was  s  part  reflect  a 
congressicmal  intent  to  end  the  Federal 
Government's  ongoing  relationship  witfi 
the  mixed-blood  portion  of  the  Ute 
Tribe.  Sodi  an  assimilation  could  not  be 
achieved  through  a  statute  whidi 
terminated  the  federal  supervision  of 
mixed-blood  Utes  for  a  single  generation 
only.  This  statutory  purpose  is  reflected 
in  the  terms  of  the  Act  the  distribution 
of  property  to  mixed-bloods,  and  the 
removal  (^restrictions  for  mixed-bioods 
on  individaaDy  owned  property. 

The  regional  practice  of  serving 
descendants  of  mixed-blood  Utes 
primarily  at  the  Fort  Duchesne  Clinic  in 
Utah,  is  contrary  to  longstanding  IHS 
policy  of  not  considering  Indians 
terminated  by  Congress  and  tfieir 
descendants  (including  mixed-blood 
members  of  the  Ute  Indian  Tribe)  to  be 
eligible  for  IHS  services  (See  Chapter  2- 
1.7  of  the  IHS  Manual  'Terminated 
Tribes^.  This  policy  hss  been  ob}ected 
to  by  the  Ute  Tribe  and  the  Buresu  of 


Indian  Affialrs,  prompting  s  review  by 
the  JHS.  This  review  has  determined 
that  descendants  of  mixed-blood  Utes 
are  outside  die  scope  of  suthodzed  IHS 
services  as  we  interpret  the  Act 
Therefore,  the  purpose  of  tihis  notice  is 
to  withdraw  IHS  services  bom  those 
terminated  Utes  currently  receiving 
treatment  from  IHS  in  a  manner  that 
provides  such  patients  adequate  and 
reasonable  time  to  secure  another 
soim:e  of  medical  treatment  In  order  to 
Bcconqjlish  this  we  are  implementing  the 
following  procedures: 

1.  Terminated  and  descendants  of 
terminated  mixed-blood  Utes  who  are 
presently  inpatients  in  IHS  facilities 
shall  continue  to  be  hospitalized  until 
the  need  for  hospitalization  has  ended. 
The  determination  as  to  when 
hospitalization  is  no  longer  needed  shall 
be  made  by  the  patient's  physician  and 
be  based  upon  the  medical 
circiuustances  of  eadi  patient  These 
patients  shall  be  notified  that  after 
discharge  they  will  no  kMiger  be  eligible 
for  services  as  IHS  benefidaries  except 
for  necessary  foUow-up  services  and 
should  be  assisted  in  locating  other 
health  care  providers.  The  need  for 
necessary  follow-i^)  services  will  be 
determined  by  the  responsibk  IHS  or 
tribal  physician,  all  other  crmditioDS 
being  met  including  medical  priorities. 

2.  Terminated  and  descendants  of 
terminated  mixed-Uood  Utes  who  were 
regarded  as  beneficiaries  prior  to  die 
effective  date  of  this  Notice  and  wlw  are 
presently  imdergcring  a  course  of 
outpatient  treatment  may  not  be  given 
furrier  treatment  unless,  in  the  judgment 
of  the  medical  officer  in  diaige. 
immediate  termination  of  treatment 
would  tfireaten  the  life  of  or  seriously 
impair  the  health  of  the  patient  These 
patients  shall  also  be  notified  that  they 
are  no  longer  eligible  for  services  ss  IHS 
beneficiaries  and  should  t>e  assisted  in 
locating  other  heahh  care  providers. 

3.  After  the  effective  date  of  this 
Notice,  no  further  initial  authorizatioB  of 
contract  health  services  will  be  made  for 
any  services  provided  after  such  date  to 
terminated  and  descendants  of 
terminated  mixed-blood  Utes. 

4.  Terminated  and  descendants  of 
terminated  mixed-blood  Utes  who  were 
provided  services  prior  to  the  effective 
date  of  this  Notice  and  who  are 
presently  receiving  inpatient  contract 
care  authorized  under  regulations  as  42 
CFR  36.21  et  seq^  may  be  authorized 
additional  inpatient  contract  healdi 
services,  within  medical  priorities  until 
the  need  for  hospitalization  has  ended. 
No  outpatient  contract  health  care  shaQ 
be  authorized  for  these  individuals  after 
the  effective  date  of  this  Notice. 
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Outpatient  contract  health  care 
authorized  for  these  Individuals  before 
the  effective  date  of  this  Notice  shall  be 
honored.  These  patients  shall  be  notified 
that  after  discharge  or  completion  of 
their  previously  authorized  outpatient 
contract  health  care,  they  will  no  longer 
be  eligible  for  services  as  IHS 
beneficiaries  and  will  be  assisted  In 
locating  other  health  care  providers.  The 
need  for  necessary  follow-up  services 
will  be  determined  by  the  responsible 
IHS  or  tribal  physician,  all  other 
conditions  being  met  including  medical 
priorities. 

This  notice  makes  no  substantive 
change  with  respect  to  the  eligibility  of 
Indians  for  IHS  services.  It  also  does  not 
preclude  treatment  of  non-beneficiaries 
on  a  fee  or  other  basis  where  otherwise 
authorized  by  law.  Examples  are 
treatment  of  non-beneficiaries  in  case  of 
emergency  authorized  by  section  322(b) 
of  the  PubUc  Health  Service  Act  and 
regulations  at  42  CFR  36.14  (1986);  or 
under  section  713  of  Public  Law  100-713. 
the  1088  Amendments  to  the  Indian 
Health  Care  Improvement  Act. 

Those  under  treatment  for  chronic 
degenerative  conditions  may  be 
provided  additional  treatment  at  Indian 
Health  Service  expense  for  no  longer 
than  1  year  beyond  the  effective  date  of 
this  Notice  notwithstanding  any 
determination  that  it  was  otherwise  safe 
to  transfer  treatment  to  other  providers, 
all  other  conditions  being  met  including 
medical  priorities. 

This  Notice  will  be  posted  in  the 
public  area  of  the  Fort  Duchesne  Clinic 
in  Utah,  as  well  as  all  other  IHS 
facilities,  whether  operated  by  IHS  or  an 
Indian  tribe  under  authority  of  Public 
Law93-e3a 

Finally,  every  reasonable  effort  will 
be  made  at  the  Fort  Duchesne  Service 
Unit  to  provide  a  copy  of  this  notice  to 
all  descendants  of  mixed-blood  Utes 
currently  undergoing  treatment  at  the 
clinic/and  to  assist  them  in  locating 
other  health  care  providers. 

Dated-  January  18, 19B1. 
Evsratt  R.  RhoMlM. 
Assistant  Surgeon  General,  Director. 
(FR  Doc.  91-4645  Filed  2-27-«l:  8:45  am) 
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Public  HMltti  8wvlo« 

Offlc*  of  ttM  Assistant  Sscrstary  for 
HMlth.  TMs  III,  P«l  D.  of  tho  PubUc 
HMrtth  Ssrvtco  Act;  Dslsgatlon  of 
Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  to  the  Assistant  Secretary  for 
Health  on  January  14, 1981,  by  the 


Secretary  of  Health  and  Human 
Services,  the  Assistant  Secretary  for 
Health  has  delegated  to  the 
Administrator,  Health  Resources  and 
Services  Administration,  all  of  the 
authorities  under  titie  QI.  part  D,  of  the 
Public  Health  Service  Act,  as  amended, 
pertaining  to  Primary  Health  Care, 
excluding  the  authorities  to  issue 
regulations,  to  submit  reports  to 
Congress  or  a  congressional  committee, 
to  establish  advisory  committees  or 
councils,  or  to  appoint  members  to 
advisory  committees  or  councils. 

Redelegation 

This  authority  may  be  redelegated. 

Prior  Delegationa 

All  previous  delegations  and 
redelegations  under  title  III  of  the  Public 
Health  Service  Act  shall  continue  in 
effect  provided  they  are  consistent  with 
this  delegation. 

Effective  Date 

This  delegation  became  effective  on 
February  13, 1991. 

Dated:  February  13. 1991. 
JaiBM  O.  Mason. 
Assistant  Secretary  for  Health. 
[FR  Doc.  91-4653  Filed  2-27-91:  8:45  am] 

BUJNO  coot  4tW-1S-4l 

NATIONAL  INSTITUTES  OF  HEALTH 

Statsmsnt  of  Organization,  Functions 
and  Dalagations  of  Authority 

Part  H.  Chapter  HN,  (National 
Institutes  of  Health]  of  the  Statement  of 
Organization.  Functions  and  Delegations 
of  Authority  for  the  for  the  Department 
of  Health  and  Human  Services  (40  FR 
22859,  May  27, 1975.  as  amended  most 
recentiy  at  55  FR  248,  December  26, 
1990]  Is.  amended  to  reflect  the  following 
change  in  the  Office  of  Administration 
(HNA7),  Office  of  tiie  Director.  NIH:  fl] 
Retitie  the  Division  of  Management 
Survey  and  Review  (HNA78]  to  the 
Division  of  Management  Assessment 
and  Internal  Control  (HNA78]  and 
revise  its  functional  statement  This 
retitilng  and  functional  statement 
revision  will  more  clearly  identify  the 
Division's  expanded  roles  and 
responsbilities. 

Section  HN-B,  Organization  and 
Functions,  is  amended  as  follow:  (1] 
Under  the  heading  Office  of 
Administration  (HNA7],  Division  of 
Management  Survey  and  Review 
(HNA78),  delete  the  divisional  title  and 
functional  statement  in  their  entirety 
and  substitute  the  foUoiving: 

Division  of  Management  Assessment 
and  Internal  Control  (HNA78).  (1]  Has 


overall  responsibility  for  all  matters 
related  to  internal  controls  to  prevent 
fraud,  waste,  abuse  and  conflict  of 
interest  or  the  appearance  of  these,  and 
develops  a  planned  management 
oversight  activity  that  focuses  on  early 
Identification  and  prevention  of  such 
occurrences;  (2]  provides  broad 
management  oversight  and  advice  to  the 
Associate  Director  for  Administration 
(ADA)  on  strategies  for  management 
reviews  in  both  program  and 
administrative  areas,  preventive 
maintenance  strategies,  and  corrective 
action;  (3)  keeps  abreast  of  activities 
within  the  Institutes,  Centers,  and 
Divisions  (ICDs).  advising  them  on  the 
implementation  of  necessary  internal 
controls;  (4)  in  consultation  with  the 
Director,  NIH,  and  the  Associate 
Director  for  Administration,  develops 
internal  control  policy  for  the  entire  NIH 
and  ensures  that  policy  changes  are 
implemented;  (5)  serves  as  HIH's  central 
liaison  on  matters  involving  the  Office 
of  the  Inspector  General,  DHHS,  the 
General  Accounting  Office,  the  DHHS 
Ofiice  of  Audit  the  Federal  Bureau  of 
Investigation,  congressional  staff 
members,  etc.,  related  to  internal 
controls  and  audits;  (6)  develops  and 
implements  the  Annual  Internal  Control 
Plan;  and  (7)  advises  NIH's  top 
management  staff  on  major  management 
decisions  in  the  field  of  cxurent 
operations  and  long-range  policy 
involving  NIH  management  controls. 

This  reorganization  is  effective  on  the 
date  of  the  selection  of  the  Director, 
Division  of  Management  Assessment 
and  Internal  Control. 

Dated:  February  12, 1991. 
WUliam  F.  Raub, 
Acting  Director,  NIH. 
[FR  Doc.  91-4623  Filed  2-27-91;  8:45  am] 

WUMQ  cooc  4140-01-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlcs  of  Administration 

[Docket  Na  N-91-3217] 

Submission  of  Proposed  Information 
Collection  to  0MB 

AOENCY:  Office  of  Administi-ation.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  Is 
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soUdting  public  comments  on  the 
subject  proposal. 

AOOflCSHS:  Interested  persons  are 
invited  to  submit  comments  regarding 
thi«  proposal.  Comments  should  refer  to 
thi  proposal  by  name  and  should  be 
sent  to:  Wendy  Sherwin,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHBR  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Uiban  Development  451  7th  Street 
Soutiiwest  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  docimients 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPUMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
fcr  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 


This  Notice  lists  the  following 
information:  (1)  The  tide  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  coUect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  from 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d]. 


Dated  February  14, 1991. 

|oiui  T.  Miuphy. 

Director,  Information  Policy  and  Management 
Division. 

Proposal:  Lease  and  Grievance 
Requirements  24  CFR  part  966,  subparts 
A  and  B. 

Office:  PubUc  and  Indian  Housing.  ' 

Description  of  the  Need  For  the 
Information  and  its  Proposed  Use:  This 
collection  covers  the  record-keeping 
requirements  incidental  to  the 
implementation  of  Federal  regulations  at 
24  CFR  Part  966  governing  dwelling 
lease  and  grievance  procedures  in  public 
housing,  liie  information  is  retained  by 
the  public  housing  agencies  that  manage 
public  housing  and  is  used  for 
operational  purposes. 

Form  Number  None. 

Respondents:  Individuals  or 
Households  and  State  or  Local 
Governments. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Number  of 


Fraquencyot 


Horn  par 


BurdMi 
horn 


Recordkeeping. 


1.233.775 


1.135 


3.5919 


50.301 


Total  Estimated  Burden  Hours:  50,301. 

Status:  Reinstatement 

Contact-  Edward  C.  Whipple.  HUD, 
(202)  708-0744.  Wendy  Sherwin,  OMB, 
(202)  395-6880. 

Dated:  February  14, 1991. 
[FR  Doc.  91-4095  Filed  2-27-91;  8:45  am] 
BlUJNa  cooc  421»-01-« 


[Docket  No.  N-91-3218] 

Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Admlnisti-ation,  HUD. 
action:  Notices. 

summary:  The  proposed  Information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  Is 
soliciting  public  comment  on  the  subject 
proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comment  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Wendy  Sherwin.  OMB  Desk  Officer, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Washington, 
DC  20503. 


FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  R^orts  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street 
Soutiiwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 
SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  tide  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4]  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequentiy  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  toal  numbers  of  hours 
needed  to  prepare  the  Information 
submission  Including  numer  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 


information  collection  requirement  and 
(9]  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urt)an   ' 
Development  Act  42  US.C  3535(d). 

Dated:  February  2a  1991 
John  T.  Muiphy, 

Director,  Information  Policy  and Managemt.i.1 
Division. 

Proposal:  Cooperative  Membership 
Exhibit 

Office:  Housing. 

Description  of  the  Need  For  the 
Information  and  its  Proposed  Use:  This 
form  is  needed  to  list  the  prospective 
cooperative  members.  It  indicates  the 
identification  number  of  the  property, 
the  number  of  rooms,  the  unit  cost  the 
down  payment  and  the  monthly  unit 
payment  for  each  prospective  member. 
The  form  is  used  as  evidence  of 
compliance  of  selling  the  property  or 
project  to  an  eligible  cooperative  group. 

Form  Number  HUD-93203. 

Respondents:  Individuals  or 
Households. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 
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HUO-M203. 


300 


ISO 


Total  Estimated  Burden  Hours:  isa 

StotaK  BxtBBafcMi. 

Contact  Keny  \.  MaDioUand.  HUD, 
(202)  TOft-OSai  Wndy  Sharwin.  OMB. 
(202)  SM-TIU. 

Dated  F«bruaiy  TO,  IflBl. 
PropoaaL  Community  Development 
Block  Grants:  State's  Program. 


Office:  CommunHy  Planning  and 
DerelopDent. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Section  104  (A)  and  [D)  of  the  Housing 
Community  Development  Act  of  1974,  as 
amended,  requires  states  to  submit  to 
HUD  a  final  statement  and  a 
performance  and  evaluation  report 


annually  concerning  the  use  of  funds 
made  avaikble  uoAu  Section  106  of  the 
act  for  HUD  to  determine  statutory 
compliance. 

Form  Number  None. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


FfSQMfKy  ol 


BuRton 
hotn 


Annuat  Raportng . 


49 


361 


17,199 


Total  Estimated  Burden  Hours:  17,190. 

Status:  Raioatatement. 

Contact  Richard  J.  Kennedy.  HUD, 
(202)  708-1322.  Wendy  Sharwin.  OMB, 
(202)395-6880. 

OilMi  February  2Bi  1901. 
PPR  Doc  Ol-«B0e  FUad  2-27-41: 8:45  am) 
I  COOK  4siaai-ii 


DEPARTMENT  OF  THE  INTERIOR 

Bur— u  ol  Land  MwMQWiiant 
[AZ-02»^»1-641»-A2FA;  AZA-235W] 

GBa  and  Salt  RIvar  MarMan.  Aitaona; 

action:  Notice  of  receipt  of  conveyance 
of  mineral  intoest  application  AZA- 
23S60. 

Notice  is  hereby  given  that  pursuant 
to  Section  20B  of  the  Act  of  October  21, 
1976, 90  SUL  2757,  ANAM.  Inc.,  has 
appbed  to  purdiase  the  mineral  estate 
described  as  follows: 

COa  and  Salt  Rivw  Maridtan.  Arisona 
T.6S,R.12R, 

DOC*  33«  S>^S}  i^i 

T.  7  S..  R.  11 E.. 

Sec.2S,alL 
T.  7  S.,  R.  12  E.. 

Sec  3,  lots  1.  2.  SV^NEV*. 
T.  7.  S.,  R.  13  B., 

Sea  12.  8%: 

S>OC*  x3t  C^i 

Sec.  27,  SWV^WM. 
T.  7.  S..  R.  14  B.. 
Sec  17,  BVb.  8%  NWM,  SW%; 
Sec  21,  NV4NWy4: 
Sec  28.  S)U4W^  SVfc 
Sec  27.  WV4; 
Sec  28.  EVt,  SV/V*; 


Sec  20.  NMi.  N^SWy«.  SEV«SWV^. 

SEV4: 
Sec  sa  NE>4NE^: 
Sec.  31.  lots  1  to  4.  incl..  SEy4SWV^, 

SV^SEV4: 
Sec  32.  WV^: 
Sec  33.  WV^,  SEV4: 
Sec  35,  NV4NV4.  SEy4NEy4. 

SWy4NWVi. 
T.  8  S.,  R.  13  E., 
Sec  a  EVi; 
Sec0.SV^ 
Sec  11.  EV4: 

Sec  iz  swy4Nwy4,  w%swy4. 

SEy4SWV4; 
Sec.  13.  N'ANVki 
Sec  14.  SWV4,  SV^SE\4: 
Sec  15.  EV4SWy4,  W%SEy4: 
Sec  22.  all; 
Sec  23.  EVkNEy4.  SWy«NEy4. 

NV4Nwy4,  swy4Nwy4.  SV4: 

Sec  25.  all; 
Sec  28.  NV&: 
Sec  27,  all. 
T.  8  S.,  R.  14  E, 
Sec  2,  0  7%; 
Sec  5,  all; 

Sec  6,  lot  6.  NEy4SWy4: 
Sec  7,  BV^ 
Sec  8.  all: 

Sec.  11,  NV4:  ^ 

Sec  14  all; 

Sec  is!  lot  1.  NEy4,  NE%NWy4; 
Sec  20,  Y/W. 
Sec  22,  SEy4: 
Sec  23,  SMSV4: 
Sec  24.  EVi,  SWy4: 
Sec  26.  NVfcNV^: 
Sec  27,  NEy4: 
Sec  29.  NV^NWy4: 
Sec  30.  NEV«.  N^SEy4. 
Containing  15.307.25  acrm.  mort  or  leu. 

Additional  information  concerning 
this  application  Buy  be  obtahied  from 
the  Area  Manager.  Phoenix  Resource 


Area.  Phoenix  DUtrict  Office,  2015  West 
Deer  Valley  Road,  Phoenix.  Arizona 
85027. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  mineral  interests 
described  above  will  be  segregated  to 
the  extent  that  they  will  not  be  open  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  either  upon  issuance  of  a 
patent  or  other  document  of  conveyance 
of  such  mineral  interests,  upon  final 
rejection  of  the  ai>plication  or  two  years 
from  October  5. 1990. 

Dated:  Februaiy  7, 1991. 
Henri  R.  Biaaoo. 
District  Maaager. 
[FK  Doc.  91-4719  FUed  2-27-01;  8:45  am) 

MLUNQ  COOK  4S1».ai-« 


(AZ-920-01-4212-14;  AZA-23851] 

Arizona;  Convayanca  Of  PuMte  Land  in 
Yavapai  County 

February  20, 1991. 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

acnoic  Notica. 

summary:  Notice  is  hereby  given  of  the 
conveyance  of  public  land  to  George  A. 
Guirguis  and  Tafida  Y.  Gniignis. 
TOR  nMrmnt  MRMMATKM  contact: 
Mary  Jo  Yoas,  BLM,  Arizona  State 
Office.  P.O.  Box  16563.  Phoanix.  Arizona 
85011.  Telaphone  (602)  640-6534. 
■uanfMMiTiWT  ■n'Owmation:  Notice  is 
hereby  given  that  panuant  to  sectkms 
203  and  209  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976,  (43  V&C  1713.  ITIB).  Gaotge  A. 
Guirguis  and  Tafida  Y.  Guirguis  have 
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purchased  by  competitive  sale  for 
$81,500.00  the  following  described  land: 

Gila  and  Salt  Rlvar  Kfaridian.  Arixooa 
T.8N.,R-5W., 
Sec  15,  NWy4NWy4. 

The  area  described  contains  40.00  acres  in 
Yavapai  County,  Arizona. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  transfer  of 
this  land  out  of  Federal  ownership. 
AnsalaMogel. 

Acting  Chief,  Branch  of  Lands  Operations. 
[FR  Doc.  91-4720  Filed  2-27-OT:  8:45  am] 

■HJUNQ  COOC  431»-n-M 

[00-030-01-4410-08] 

Colorado;  Availabnity  of  Draft 
Reaource  Management  Plan  and 
Environmental  Impact  Statement  for 
the  Qunniaon  Reaource  Area 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  The  Bureau  of  Land 
Management.  Montrose  District,  has 
prepared  a  draft  resource  management 
plan  and  associated  draft  environmental 
impact  statement  (DRMP/EIS)  for  the 
Gunnison  Resource  (GRA)  in 
accordance  with  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FLPMA) 
and  43  CFR  part  1600.  This  document  is 
now  available  to  the  public  for  review 
and  comment. 

summary:  a  DRMP/EIS  has  been 
developed  for  the  GRA.  This  plan,  when 
finalized,  will  replace  and  supersede  the 
two  existing  land  use  plans  and  other 
various  related  environmental 
doounents  for  the  GRA.  This  plan  will 
provide  the  overall  frameworii  for 
managing  and  allocating  BLM- 
administered  land  resources  in  the  GRA 
over  the  next  10  to  12  years.  Located  in 
west-central  Colorado,  the  GRA 
encompasses  585,012  acres  of  federal 
surface  estate  and  a  total  of  728,567 
acres  of  federal  subsurface  mineral 
estate  within  Gunnison.  Hinsdale, 
Montrose,  Saguache,  and  Ouray 
Counties. 

DATIS:  The  public  review  and  comment 
period  for  the  DRMP/EIS  will  begin  on 
March  1, 1991,  and  will  run  through  May 
31, 1991.  The  BLM  invites  interested  or 
affected  parties  to  provide  written 
comments  on  the  DRMP/EIS  prior  to  the 
May  31, 1991,  closing  date.  In  order  to  be 
considered,  comments  must  be  received 
by  the  close  of  business  (4:30  p.m.)  on 
the  May  31, 1991.  closing  date.  The 
public  is  also  invited  to  attend  two 
formal  public  hearings  and  make  oral 
comments  on  the  DRMP/EIS.  The 


hearings  will  be  held  on  April  17, 1991, 
in  Gunnison  and  on  April  18. 1991,  in 
Lake  City,  Colorado.  Both  hearings  will 
start  at  7:30  p.m.,  and  a  record  of  each 
hearing  will  be  prepared.  The  public  is 
also  invited  to  an  informal  open  house 
session  prior  to  each  hearing  to  give 
individuals  an  opportunity  to  meet  with 
BLM  representatives  to  discuss  and  ask 
questions  about  the  contents  of  the 
DRMP/EIS.  These  open  house  sessions 
wiU  be  from  6:30  p.m.  to  7:30  p  jn.  The 
hearings  will  be  held  at  the  Gunnison 
County  Commissioners'  meeting  room, 
Guimison  County  Courthouse,  200  East 
Virginia  Avenue  in  Gunnison,  and  at  the 
Hinsdale  County  Commissioners' 
meeting  room,  Hinsdale  County 
Courthouse,  317  North  Henson  Street,  in 
Lake  City. 

FOR  FURTHER  INFORMATION  CONTACT. 
Interested  parties  may  obtain  a  copy  of 
the  draft  document  by  writing  to  Bill 
Bottomly,  Guimison  RMP  Team  Leader, 
Bureau  of  Land  Management,  2505  South 
Townsend  Avenue,  Montrose,  Colorado 
81401,  or  by  calling  Mr.  Bottomly  at  (303) 
249-6047.  Copies  may  also  be  obtained 
from  the  Gunnison  Resource  Area 
Office,  216  North  Colorado  Street, 
Gunnison,  Colorado  81230;  or  the 
Colorado  State  Office,  2850  Youngfield 
Street,  Lakewood,  Colorado  80215. 
Interested  parties  who  wish  to  make 
written  comments  on  the  DRMP/EIS  are 
requested  to  send  them  to  Bill  Bottomly, 
Gunnison  RMP  Team  Leader,  Bureau  of 
Land  Management,  2505  South 
Townsend  Avenue,  Montrose,  Colorado 
61401,  by  the  close  of  business  on  May 
31, 1991. 
SUPPLEMENTARY  INFORMATION:  Some  of 

the  highlights  of  the  DRMP/EIS  are  as 
follows: 

1.  The  plan  focuses  on  the  principles 
of  multiple  use  and  sustained  yield  as 
mandated  by  section  202  of  FLPMA. 
Decisions  within  the  plan  cover  a  10  to 
12-year  period.  T^  plan  directs  future 
resource  condition  objectives,  land  use 
allocations,  and  management  actions  on 
BLM-administered  lands  within  the 
Gunnison  Resource  Area.  The  DRMP/ 
EIS  describes  five  different  management 
alternatives  and  presents  an  analysis  of 
the  environmental  consequences  of 
implementing  each.  These  alternatives 
are: 

Alternative  A  (Continuation  of 
Current  Management  Alternative): 
Continues  the  present  mix  of  multiple- 
use  resources,  maintaining  outputs  and 
output  rates,  and  protection  activities; 
assumes  a  continuation  of  current 
funding  and  staffing.  This  alternative 
corresponds  to  the  No  Action 
Alternative  required  by  the  National 
Environmental  Policy  Act  (NEPA). 


Alternative  B:  Emphasizes  the 
management  of  resources  compatible 
with  promoting  outdoor  recreation, 
tourism,  economic  stability,  and  the 
general  quality  of  life. 

Alternative  C*  Emphasizes  a  high 
degree  of  economic  return  and  resource 
production,  while  maintaining, 
protecting,  or  enhancing  natural  values 
at  a  compatible,  nonrestricting  level. 

Alternative  D:  Emphasizes  a  high 
degree  of  protection,  enhancement,  and 
maintenance  for  natural  values,  while 
sustaining  compatible  levels  of 
production  for  renewable  and 
nonrenewable  resources. 

Alternative  E  (Preferred  Alternative): 
Consists  of  the  mix  and  variety  of 
actions  which,  in  the  opinion  of  the  Area 
Manager  and  the  Team  Members,  best 
resolve  the  issues  or  concerns,  and 
attempts  to  achieve  a  balance  of 
competing  uses;  would  continue 
multiple-use  management  by  protecting 
important  environmental  values  and 
sensitive  resources  while  allowing 
development  of  resources  which  provide 
important  goods  and  services. 

The  range  of  alternatives  was  limited 
to  those  considered  to  be  reasonable 
and  implementable. 

2.  Sixteen  (16)  potential  Areas  of 
Critical  Environmental  Concern 
(ACECs)  were  identified  early  in  the 
planning  process.  Six  (6)  of  the  sixteen 
potential  ACECs  would  be  designated 
as  ACECs  in  Alternative  E  (Preferred 
Alternative).  These  six  areas  are  listed 
below. 

(a)  American  Basin  ACEC  a  1595-acre 
area  recommended  for  scenic  v 
recreation,  and  natural  values. 

(b)  Redcloud  Peak  ACEC.  a  5947-acre 
area  recommended  for  management  and 
protection  of  existing  habitat  and 
populations  of  the  Uncompahgre 
fritillary  butterfly,  a  U.S.  Fish  and 
Wildlife  Service  (USF&WS)  "Category 
One"  listed  species. 

(c)  Slumgullion  Earthflow  National 
Landmark  ACEC,  a  1407-acre  area 
recommended  as  an  outstanding 
example  of  the  geologic  phenomenon  of 
mass  wasting. 

(d)  West  Antelope  Creek  ACEC  a 
28,215-acre  area  recommended  for  the 
management  and  protection  of  crucial 
habitat  important  for  the  viability  of 
wintering  elk  and  deer  and  some 
bighorn  sheep. 

(e)  SouUi  Beaver  Creek  ACEC,  a  4565- 
acre  area  recommended  for  the 
management  and  protection  of  scattered 
populations  of  skiff  milkvetch 
(Astragalus  microcymbus),  a  USF&WS 
and  Colorado  sensitive  plant  species. 
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(f)  Dilloo  Pinnacles  ACEC  a  532-acre 
ana  raoommendsd  for  scenic  and 
recraatiofial  vahies. 

In  Aharaativt  B,  five  ACECs,  and  one 
Research  Natural  ArBa/Araa  of  Critical 
Environmental  Concern  (RNA/ACEC) 
would  be  riealflnated.  and  to  AHemative 
a  allbt  ACBCa  and  two  RNA/ACBCs 
would  be  linslgnatari  The  potential 
ACBCi  an  daacribad  in  Appendix  H  of 
the  DRMP/BB.  Tbe  designation 
recommendations  are  contained  in  the 
deacrlptiona  of  each  alternative  in 
chapler  Three. 

During  the  RMP  planning  process,  a 
Wild  and  Scenic  River  Study  was 
conducted  on  the  Lake  Fork  of  the 
Gunnison  River.  Tlie  study  report  is 
indoded  as  Appendix  I  In  fte  DRMP/ 
HIS.  The  stady  condoded  that  a  13.3- 
mile  segment  is  eligible,  but  not  suitable, 
for  designatioB  and  inclusion  into  the 
National  Wild  and  Scenic  River  System 
(NW&SRS).  The  segment  was 
considered  for  induslon  into  the 
NWftSRS  In  Altemabves  B  and  D.  Other 
streams  were  also  examined. 

All  sabstantive  written  and  verbal 
commcBla  regarding  the  DRMP/EIS  will 
be  analyzed  in  the  preparation  of  0)e 
prapoeed  reaourca  management  plan 
and  final  environmental  impact 
statement  (PRMP/FBIS).  Teh  MUwfP/ 
FEIS  ia  tentativdy  scheduled  to  be 
completed  late  in  1991. 


Area  is  designated  as  the  Tabeguache 
ACBC/ONA. 


DatMi:  Febraary  4. 1901. 


Stoic  Ufnctof. 

(FR  Doc  n-M08  Filed  2-27-«l:  8:45  am} 
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Planning  AmandnMnt;  San  Juan-San 


AQENCV:  Bureaa  of  Land  Management, 

Interior. 

ACnOHC  Notice  of  intent  to  modify  a 

resource  management  plan  (RMP). 


:  Notice  is  hereby  given,  that 
the  Uncompahgre  Basin  Resource  Area 
is  initiating  two  actions  which  will 
Biodify  the  San  Juan-San  Miguel  RMP. 

1.  Administrative  Action 

Designation  of  the  Tabeguache 
Outstanding  Natural  Area  (ONA]  as  an 
Area  of  Critical  E&vironmental  Concern 
(ACEC).  The  Tabeguache  ONA  was  not 
formally  Identified  as  an  ACEC  in  the 
RMP  approved  in  1965.  Current  guidance 
requires  ONA's  to  also  be  designated  as 
.  ACECs.  This  designation  will  not  alter 
the  analysis  presented  in  the  RMP,  land 
use  dedsions,  or  cnrrent  management  of 
the  area.  Notice  is  hereby  given  that  the 


In  accordance  with  43  CFR  subpart 
1810.2,  the  Uncompahgre  Basin  Resource 
Area,  of  the  Montrose  Distrid  wiU 
begin,  on  the  date  of  this  notice,  analsrsis 
of  a  public  nomination  to  designate 
21.900  acies  of  the  upper  San  KOguel 
River  as  an  Area  of  Critical 
Environmental  Concern  (ACEC).  The 
proposed  San  Miguel  River  ACEC, 
designed  to  proted  high  value  reparian 
systems,  would  indude  public  lands,  on 
the  San  Mlgud  River,  from  Leopard 
Creek  downstream  to  Horsefly  Creek. 
Public  land  on  the  tributary  streams  of 
Beaver,  Saltado,  Horsefly,  and  Leopard 
Creeks  will  be  considered  for  inclusion 
in  the  ACEC.  Adjacent  public  lands 
form  PlacerviDe,  Ctrforado,  upstream  to 
Willow  Creek,  and  from  Horsefly  Creek 
downstream  to  Plnyon,  Colorado,  will 
be  included  in  die  planning  analysis. 
This  proposed  amendment  would  also 
establish  land  use  decisions  for  2,832 
acres  of  lands  acquired,  in  1980,  through 
exchange  with  a  private  landowner. 
IHibUc  comments  will  be  accepted  for  60 
days  from  the  date  of  this  notice,  and 
one  "open  house"  for  public  comment  is 
scheduled  for  April  3, 1991.  at  the 
Placerville,  Colwado,  school  building, 
from  10  a.m.  until  6  p.m. 
AOORUSO:  For  further  information, 
contact  James  Ferguson.  Bureau  of  Land 
Management,  Uncompahgre  Basin 
Resource  Area,  2505  SouA  Townsend 
Avenue.  Montrose.  CO  81401:  Telephone 
(303)  249-0047. 

SUPPLfMENTAIIV  INFOflMATION: 
Documents  pertinent  to  this  proposal 
may  be  examined  at  the  address  shown 
above.  One  issue  has  been  identified: 
Recreation  and  resource  use  vs.  riparian 
and  scenic  values.  Additional  factors  to 
be  considered  indude  the  level  and 
intensity  of  recreation  management, 
grazing  of  livestock,  management  of  the 
mineral  estate,  tansportation  and  utility 
corridors,  off-highway  vehide 
designations,  and  forest  product 
disposal  Hie  following  disciplines  will 
be  represented  on  the  BLM  planning 
team:  Wildlifs  management,  fisheries 
management  range  management, 
forestry,  geology,  realty,  soils,  and 
hydrology. 

Planning  criteria  Indade:  Policy,  legal, 
and  regulatory  constraints,  as  well  as 
requirements  to  maintain  riparian 
vegetation  quahty,  maintain  scenic 
values,  maintain  recreational  vahies  and 
meet  recreation  demands,  determine  the 
level  of  management  intensity  required, 
determine  the  need  for  land  or  easement 
acquisition,  and  set  management 


objectives  to  protect  the  priority 
resources  within  the  proposed  ACEC 

Dated:  February  13, 1991. 
Alan  L  Keslsike. 

District  Manager. 

[FR  Doc.  91-4721  Filed  2-27-«l:  6:45  am] 
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Out«r  CoRtkMntal  SImN  Advlaory 
Board;  llMting  of  ttM  QuN  of  itaxico 
Rogional  Tochnicai  Wortdng  Group 

AOCNCV:  Kfinerals  Management  Service, 
Interior. 

action:  Notice  of  Gulf  of  Mexico 
Regional  Technical  Working  Group 
(RTWG)  meeting. " 

summary:  Notice  of  this  meeting  is 
issued  in  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  No. 
92-463).  The  Gulf  of  Mexico  RTWG 
meeting  will  be  held  April  2-3, 1991, 9 
a.m.  to  5  p.m.,  at  the  Minerals 
Management  Service  Offices,  1201 
Elmwood  Paik  Boulevard.  New  Orleeuis, 
Louisiana. 

The  RTWG  business  meeting  will  be 
held  in  conjunction  with  the 
Environmental  Studies  meeting. 
Tentative  agenda  items  are  as  follows: 

•  Roundtable  Discussion 

•  Naturally  Occurring  (Low-Level) 
Radioactive  Material  (NORM) 

•  5- Year  Program 

•  Summary  of  Recently  Passed 
Legislation  that  will  Affect  the  Gulf  of 
Mexico 

roit  FUimiER  intormation:  This  meeting 
is  open  to  the  public.  Individuals 
wishing  to  make  oral  presentations  to 
the  committee  concerning  agenda  items 
should  contact  Ann  Hanks  of  the  Gulf  of 
Mexico  OCS  Regional  Office  at  (504) 
736-2589  by  Mardi  15, 1991.  Written 
statements  should  be  submitted  by  die 
same  date  to  the  Gulf  of  Mexico  OCS 
Region.  Minerals  Management  Service, 
1201  Elmwood  Park  Boulevard.  New 
Orleans,  Louisiana  70123.  A  transcript 
and  complete  summary  minutes  of  the 
meeting  will  be  available  for  pubbc 
inspection  in  the  Office  of  the  Regional 
Diredor  at  the  above  address  not  later 
than  80  days  after  the  meeting. 
MlPPtmCMTAllv  MPORMA-nOM:  The  Gulf 
of  Mexico  RTWG  is  one  of  six  sudi 
Committees  that  advises  the  Director  of 
die  Minerals  Management  Service  on 
technical  matters  of  regional  concern 
regarding  ofhhore  prelease  and 
postiease  sale  activities.  The  RTWG 
membership  consists  of  representatives 
from  Federal  agendes,  the  coastal 
States  of  Alabama.  Florida,  Louisiana. 
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Miaaiasippl.  and  Taxas,  tka  petrols 
industry,  the  environmastal  oomaniaity, 
and  other  private  interests. 

Dated:  February  15, 1991. 

J.  Rogers  Paafcgr, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region 

[FR  Doc.  91-4722  Filed  2-27-91: 6:45  am] 
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INTERSTATE  COMIIERCE 
COMMISSION 

[Financa  Docket  Na  31774] 

Tanneco  Inc.— Control  Exemption— 
Marinette,  TonMhawk  A  Western 
Railroad  Oe.  and  VaMoeta  Southern 
Railroad 

AOBNCv:  Interstate  Commerce 

Comsiission. 

ACTION:  Notice  of  Exemption. 

SlMMARV:  The  Commission  exempts 
under  49  U3.C.  10505  from  die  prior 
approval  requirements  of  49  U.S.G 
11343,  et  seg^  the  acquisition  of  control 
by  the  Corindi  and  Counce  Railroad 
Company,  and  the  acquisition  of  indirect 
control  by  Packaging  Corporation  of 
America,  and,  in  turn.  Tenneco  Inc.,  of 
the  Marinette,  Tomahawk  ft  Western 
Railroad  Company,  and  the  Valdosta 
Southern  Railroad,  sid^ect  to  standard 
labor  protective  conditions. 
DATES:  The  exemption  will  be  effective 
on  March  30, 1991.  Petitions  for  stay 
must  be  filed  by  March  11, 1991,  and 
petitions  for  reconsideration  must  be 
filed  by  March  2a  1991. 
AODRESSCS:  Send  pleadings  referring  to 
Finance  Docket  No.  31774  to: 

(1)  Office  of  the  Secretary,  Case  ContiT>l 
Branch,  Interstate  Ccnnmerce 
Commission.  Washington  DC  20423 

(2)  Petitioner's  representative:  Michael 
W.  Meyer,  1010  Milam,  Houston,  TX 
77001 

Fritz  R.  Kahn.  The  McMierson  Bldg., 

state  TOa  901 15th  SU  NW.. 

Washingtoo.  DC  20005-2301 
fOH  RJWTI—  WTOWMATION  CONTACT: 
Jose{A  H.  Dettmar  (202)  275-7245.  TDD 
for  hearing  iiB|»aired:  (202)  275-1721. 
StiPUMENTARV  MTORMATION: 

Additional  information  is  contained  in 
the  CoramisaioB's  decision.  To  obtain  a 
copy  of  the  Kifl  decision,  write  to,  call, 
or  pick  op  ia  perMw  from  Dynamic 
Conoepta,  Inc.,  Rooan  2229,  Interstate 
Commerce  Comndsaioa  Bidlding, 
WasUngtoo,  DC  2042S.  Telephone:  (202) 
289-43S7/4350. 

DKided  Falbraafy  19, 1991. 

By  the  CoouBlsftoa,  Chafamaa  FfdlbinT  Vice 
ChsiimeB  EBoutt  Coamisaianen  Simmont. 


Phillipa.  awl  McOeoald.  CemniMioaer 

McDonald  did  not  participate  ia  At 

dispoaittaa  ef  this  pfooeediag. 

8MnayLSliiGUaBi,|r.. 

Secretary. 

[FR  Doc.«l-477«  Paed  1-27-91;  6:45  amj 
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DEPARTMENT  OF  JUSTICE 

Federal  Priaon  Industrlea,  Inc, 
UMOOR  Indapendent  Marlcet  Study 


AacNCV:  Federal  Prison  Industries,  Inc., 
Bureau  of  Prisons,  Justice. 

action:  Notice. 

summary:  EBbrts  are  underway  to 
complete  an  independent  market  study 
of  UNICOR.  based  on  dw  objectives  set 
forth  in  Public  Law  101-515  and  die 
statement  of  work  RFP  lPI-003-01,  as 
announced  in  the  Federal  Register  cm 
December  7. 1990  [55  FR.50618).  To 
ensure  that  all  interested  parties  have 
ample  opportunity  to  provide  their 
comments  and  suggestions  related  to  the 
study,  two  briefings  have  been 
scheduled.  The  first  briefing  will  focus 
on  the  overall  study  approach  and  task 
activities,  as  well  as  potential 
interviewees  and  data  sources.  Hie 
second  briefing  will  focus  on  the 
interpretation  of  the  source  data  and 
information  gathered  throu^  April  1, 
1991,  During  the  course  of  the  study, 
written  comments  and  suggestions  may 
be  submitted  prior  to  the  release  of  the 
intraim  report  on  May  1, 1991. 

DATES:  The  briefings  are  scheduled  as 
follows: 

1.  March  5th  (Tuesday) — 1  p.m.  to  3  pjn. 

2.  April  2nd  (Tuesday)— 1  p  jn.  to  4:30 
p.m. 

ADDRESSES:  Hie  Mardi  5di  briefing  will 
be  hdd  in  the  Pennsylvania  Avenue 
location  of  Delotte  ft  Touche,  at  1001 
Pennsylvania  Avenoe.  NW..  suite  350, 
Conference  Room  A.  Washington.  DC. 
The  location  of  the  April  2nd  briefing 
will  be  announced  at  a  later  date. 
Comments  and  suggestions  on  the 
market  study  may  be  sent  to  John  C. 
Foreman,  Delottte  ft  Touche,  1000  M 
Street  NW.^  Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Hagerty  (202)  508-8554. 

Dated:  Fefaruaiy  22, 1981. 
)a«MHatartjr. 

Manager.  MaHcet  Keeaarch,  FgdetalPngon 
Industries.  Inc. 

[FX  Doc  •l-4«77  Filed  2-27-91: 8:45  am] 


DEFARTMEIfT  OF  LABOR 

Employ  inant  and  TralnInQ 
A« 


.«ti 


Apply  for  Wortnr 

A>ala*ance 


In  accordance  with  section  223  of  the 
Trade  Act  of  1S74  (19  U.S.G  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
February  1991. 

In  order  for  an  affinnative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  asastance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Ad  must  be  met 

(1)  That  a  ■iytificant  numlMr  or  proportion 
of  the  woikers  in  die  woiken'  finn.  or  as 
appropriate  subdivision  dicreot  have  l>eoome 
totally  or  partiafly  separated. 

(2)  That  saies  or  prodnction.  or  both,  of  the 
tirm  or  subdivisiao  have  decreased 
absolutely,  and 

(3)  That  increaaet  of  importa  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  fliin  or  appropriate  siit>division  have 
contributed  importantly  to  tlia  separatioiu.  or 
tlireat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importanUy  to  worker 
separations  at  the  firm. 

TA-W-25.019:  Andrea  Sportswear.  Fall 

River,  MA 
TA-W-25,181;  Piezo  Electric  Products, 

Metuchen,  NJ 
TA-W-24.971:  Faiifield  Textile  Corp., 

Fairfield.  NJ 
TA-W-25,089;  Chrysler  Corp..  Warren 

Stamping  PlanL  Warren,  MI 
TA-W-25.293;  MoPMWgton  Ceramic 

Tile,  ML  Vernon,  TX 
TA-W-25.250:  Extrudart  Metal 

Products,  Cohoea,  NY 
TA-W-24,982;  Unisys  Corp.,  Paoli.  PA 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibihty  has  not  been  met  for  the 
reasons  specified 

TA-W-25,206;  Kelley-Coppedge,  Inc.. 
Fort  Worth.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  CNtification 
imdo' section  222  of  (be  Trade  Ad  of 
1974. 
TA-W-25.15e;  Burro  Crane,  Chicago.  IL 
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Increated  Imports  did  not  contribute 
importantly  to  worker  leparations  at  the 
firm. 

TA-W-2S,30e:  Bivouac  Automotiva 
Corp.,  Vandalia,  MI 

The  woikera'  firm  doe*  not  produce 
an  article  at  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1874. 

TA-W-24,927:  The  Trane  Co.,  Trenton, 
NJ 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-25,346:  Marriott  Corp., 
Woodstock,  CT 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W~25J1S:  Performance 

Semiconductor  Corp..  Bloomington, 
MN 

The  woikers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

AfRimativa  Detenninadons 

TA-W-25M0:  Encore  Shoe  Corp., 

San  ford.  ME 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
5.1969. 
TA-W-n25.201;  Encore  Shoe  Corp.. 

Rochester.  NH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
5,1909. 
TA-W-2S,202;  Encore  Shoe  Corp.. 

Newport.  NH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
5.1989 
TA-W-^,090:  National-Standard  Co.. 

Machine  Systems  Div.,  Rome.  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1990. 
TA-W-24.gee:  BiUieJo  Sportswear.  Inc.. 

New  York.  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
17. 1969. 
TA-W-25.110:  Aberdeen  Sportswear, 

Inc..  Trenton.  NJ 
A  certification  was  issued  covering  all 
woikers  separated  on  or  after  October  7, 
1966. 
TA-W-2S.190:  Western  Atlas 

International.  Atlas  Wireline 

Service.  Houma,  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
27,1966. 


TA-W-2S.148:  Pyke  Manufacturing  Co.. 
Lehi.  UT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
14.1966. 

TA-W-24,96S:  Wellman  Thermal 
Systems,  Shelbyville,  IN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  8, 
1988. 

TA-W-25,1^  Wrangler  Co.,  Orange. 
VA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
3. 1989  and  before  October  15, 1990. 
TA-W-25,193;  Wrangler  Co..  Elkton.  VA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
3, 1989  and  before  October  15, 1990. 
TA-W-25.188;  Warnaco  Knitwear  Div., 
Altoona.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
28,1989. 

TA-W-25.189:  Warnaco  Knitwear  Div., 
Duncansville,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
28,1988. 

TA-W-25.001;  ISC-Bunker  Ramo. 
Spokane.  WA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
5.1990. 

TA-W-25.069;  Gates  Mills,  Inc., 
Johnstown,  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  21, 1989. 

TA-W-24,883;  RE  Dietz  Co.,  Syracuse. 
NY 
A  ceriincation  was  issued  covering  all 
workers  separated  on  or  after 
September  11, 1989. 

TA-W-25,194:  Amoco  Corp.,  Technical 
Support.  Operating  at  Amoco 
Production  Co..  New  Orleans 
Regional  Office.  New  Orleans.  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
29,1988. 

TA-W-25,195:  Amoco  Corp..  Technical 
Support,  Operating  at  Amoco 
Production  Co.,  Denver  Regional 
Office,  Denver,  CO 
A  certification  was  issued  covering  all 
woikers  separated  on  or  after  November 
29, 1989.  ' 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  February, 
1991.  Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington, 
DC  20210  during  normal  business  hours 


or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated:  February  19,  IMl. 
Kfarvia  M.  Fooka. 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc  91-4705  Filed  2-27-«l:  8:45  am] 


[TA-W-24,970] 

Donors  Sportswoar  Co,  Donors,  PA; 
DiamiMal  of  Application  for 
Raconsidoratlon 

Pursuant  to  29  CFR  90.18  an 
appUcation  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Ofilce  of  Trade 
Adjustment  Assistance  for  workers  at 
Donora  Sportswear  Company,  Donora, 
Pennsylvania.  The  review  indicated  that 
the  application  contained  no  new 
substantial  information  which  would 
bear  importanUy  on  the  Department's 
determination.  Tberefore,  dismissal  of 
the  application  was  issued. 
TA-W-24,970:  Donora  Sportswear 
Company,  Donora,  Pennsylvania 
(February  19. 1990) 

Signed  at  Washington,  DC  this  19th  day  of 
February,  1991. 

Mandn  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  91-  Ffled  2-27-91:  8:45  am] 
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Identification  of  QuaHftod  Sourcos  To 
Adminlstor  Training  and  Empioymant 


AOKNCy:  Employment  and  Training 

Administration.  Labor. 

ACTKHi:  Notice. 

SUMMAIIY:  The  Employment  and 
Training  Administration,  seeks  to 
identify  qualified  sources  which 
currently  operate  national  level  Multi- 
State  training  and  employment  programs 
servicing  the  specialized  needs  of 
disabled  individuals  across  the  country 
for  the  possibilify  of  participating  in  the 
Department  of  Labor's  Job  Training 
Partnership  Act  (JTPA)  National 
Partnership  Program  and  on  its  National 
Training  Demonstration  Program. 
DATlt:  Interested  organizations  should 
submit  the  information  requested  ia  this 
notice  by  March  20, 1991. 
FON  FMrrMBR  INPOMIATION  CONTACT: 

Charlotte  A.  Adams;  Telephone:  (202) 
535-8702  (this  is  not  a  .oil-free  number). 
ADONSSSas:  Responses  to  the  notice 
should  have  all  the  information  required 
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in  tids  notice  above  and  should  be 
mailed  to  Department  of  Labor, 
Employment  and  TMning 
Adndnistratian.  Division  of  Acquisition 
and  Assistanoe,  200  Constitution 
Avenue,  NW^  Rm  C-I30B.  Washington. 
DC  2a2ia  Attention;  FR-SOURCES 
SOUGHT  DESK.  Admowledfipnent  of 
receipt  will  not  be  made,  nor  wiU 
telephone  inquiries  be  honored. 

suPMAMurrAinr  mfonmatkm:  The 
Employment  and  Training 
Administratioa,  seeks  to  identify 
qualified  sources  which  currently 
operate  national  level  Multi-State 
training  and  employment  programs 
serving  the  apedaiized  ncieds  of 
disabled  individuals  across  the  country 
for  the  possibility  of  partidpatiag  in  the 
Department  of  Labor's  Job  Training 
Partnership  Act  (flTA)  National 
Partnersh^  lYogrem  and  on  its  National 
Training  Demonstration  Program. 
Section  451  of  Title  IV,  Part  D  of  the  Job 
Training  Partnership  Act  (JTPA) 
authorizes  the  Secretary  of  Labor  to 
make  funds  available  to  conduct 
training  and  employment  programs  for 
disabled  individuals  to  assist  in 
eliminating  artificial  and  other  barriers 
faced  by  such  persons.  The  general 
purpose  of  these  programs  is  to  increase 
the  number  and  qualify  of  job 
opportunities  for  disable  individuals  by 
providing  specialized  outreach  service, 
tailored  training,  job  development,  and 
job  placement  To  enhance  as  well  as 
supplement  the  services  made  available 
to  these  individuals,  the  program  must 
have  close  linkages  with  local 
rehabilitation  agencies  and  facilities. 

The  Employment  and  Training 
Administration  (ETA)  currently  awards 
grants  to  the  following  non-profit 
organizations  to  provide  services  to  the 
specific  client  groups: 

Association  for  Retarded  Citizens — 
Provides  on-the-job  training  in  a  variefy 
of  occupations  for  mentaDy  retarded 
individuals  through  sub-grants  with 
public  and  private  employers  throughout 
die  natioa  All  trainees  are  judged  to  be 
"woik-ready"  by  the  Vocational 
Rehabilitation  Agency,  after 
successfully  coi^pletiog  their  training 
and  before  entering  into  unsubsidized 
employment 

Electronic  Industries  Foundation — 
Provides  a  national  outreach,  pre- 
employment  counseling  and  j(^ 
placement  program  and  fosters  new 
employment  opportunities  for  disabled 
persons,  providing  a  centralized  Job 
referral  service  with  the  electronic  and 
other  industries  and  lekabilitatioa 
agencies.  The  project  operates  on  a 
national  scale.  Epilepsy  Foundation  of 
America — Provides  screening  and 


preemploymant  evaluation,  aunxjrt 
services.  Job  seeking  aklDs  tralninf.  job 
seardi  assistanoe  and  Job  placement 
tailored  to  the  q>edal  needs  of 
epileptics  who  are  unemployed  or 
undsFeapIoyed.  Project  are  operated  on 
a  national  scale  and  the  Commonwealth 
of  Puerto  Rica  Clients  who  require 
standardized  testing  are  rsflened  to  the 
following  re80iut:es,  as  appropriate: 
State  Employment  agency.  Vocational 
Rehabilitation  agency,  licaaaed 
Psycholo^cal  Evaluators.  and  Licensed 
Neuropsychologists. 

Natioaal  Asaodation  of  Rehabilitation 
Facilities — Develops  and  promotes  on- 
the-job  training  progranis  in 
rehabilitatian  isidlitifBS  oo  a  national 
scale  to  individuals  who  are 
economically  disadvantaged,  disabled, 
displaced  from  the  employm^it  market 
or  otherwise  unemployed  and 
underemployed.  NARF  also  provide  job 
placement  to  disabled  individuals. 

Goodwill  Industries  <4  America — 
Provides  employment  cmd  training 
programs  for  all  disabled  persons 
through  a  program  of  multi-occupational 
inhouse  training.  Job  placement  is 
provided  through  Goodwill  Industries 
Facilities  in  various  sites  throughout  the 
country.  All  individuals  referred  to  die 
program  must  be  certified  as  being 
handicapped  by  the  State  Vocatit»al 
Rehabilitatian  Office. 

National  Federation  of  the  Blind — 
Provides  an  applicant  register,  job 
annoancements,  counseling,  job 
referrals  and  employer  education 
seminars,  and  operates  a  job  bank  to 
promote  the  interests  of  the  blind  and 
place  them  in  employment  opportunities. 
The  project  operates  on  a  national  scale. 

Mainstream,  ihc— This  organization 
operates  a  project  that  conducts 
promotional  activities  to  encourage 
employers  to  hire  all  persons  with 
disabiiities  and  provides  information  on 
workplace  aixsmmodations.  It  recruits 
and  places  disabled  individuals  through 
a  variefy  of  services  and  a  computerized 
job  bank  system. 

TJie  International  Association  of 
Machinists  Centar  foe  Administering 
Rehabilitation  and  Employment 
Services  (lAM-CARESJ—Tbis 
organization  operates  programs  to  train 
and  place  persons  with  all  disabilities. 
These  services  are  provided  to  disable 
individuals  on  a  national  scale  with  a 
ptoyam  designed  spedficalfy  for 
disabled  youth  operating  in  Seattle,  WA. 
In  addition  to  regular  training  and 
placement  activitiea,  this  project  is 
aided  by  advisory  groups  wiUi  members 
from  the  private  sector,  labor  and 
government  and  by  the  interest  and 


assistance  af  Madiinists  ^hiiffn 
members. 

Non-]Rofit  oiganiaations  that  coadact 
emplojnBent  and  training  programs  on  a 
national  seals  (midti-state)  to  the 
spedfic  client  groiqis  cumntly  being 
serviced  by  thMe  oigaaiiatioas  an 
invited  to  respond  to  this  souroes-eoiqM 
notice  by  submitting  the  following 
information: 

(1)  Capabilify  statement  of 
organization: 

(2)  Previous  and  cuneot  training  and 
employment  projects  operated  on  a 
national  scale; 

(3)  A  description  of  professional 
personnel  specifically  qualified  in  liie 
training  and  employment  field  outlined: 
and 

(4)  Any  other  available  descriptive 
literature  about  the  cnganization  and  its 
services. 

No  contracts  wHl  be  made  to  clarify 
information  submitted. 

Note:  This  is  Bot  a  Solidtatkm  for  Grant 
Applications  and  bo  aelectioa  for  funding  wiU 
result  from  this  notice. 

Signed  at  Washington,  DC,  ftis  22nd  day  of 
Febraary,  IWl. 
Robert  0.  Paikor, 
ETA  Grairt  Officer. 

[FR  Doc.  91-4707  Filed  2-27-91;  &45  am] 
BRJJHQ  CODE  «tie-ID-a 


Attastationt  FPad  by  FadBtiaa  Uaino 

Nursas 

AOENCY:  Employment  Training 
Administration,  Labor. 
action:  Notice. 


r.  Tbe  Department  of  Labor 
(DOL)  is  publishing,  for  pnbhc 
information,  a  Ust  of  the  following 
health  care  facilities  which  plan  on 
employing  nnnimmigrnnt  alien  nurses. 
These  organizations  have  attestations 
on  file  with  DOL  for  that  purpose. 
AODRfSSES:  Anyone  interested  in 
tnappfiring  or  reviewing  the  emplojrer's 
attestation  may  do  so  at  the  employer's 
place  of  business. 

Attestations  and  short  supporting 
explanatory  statements  are  also 
available  for  inspection  in  the 
Immigration  Nursing  Relief  Act  Public 
Disclosure  Room.  U.S.  Employment 
Service,  Employment  and  Trakning 
Administration,  Department  of  Labor, 
room  N44S0,  200  Constitution  Avenue, 
NW.,  Washington.  DC  202ia 

Any  complaints  regarding  a  particular 
attestatioa  or  a  fadlify's  aettvities  under 
that  attestation,  shall  be  filed  with  a 
local  office  of  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
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Administration.  U.S.  Dspsrtment  of 
Labor.  The  addresses  of  such  offices  are 
found  in  many  local  telephone 
directories,  or  may  be  obtained  by 
writing  to  the  Wage  and  Hour  Division, 
Bmoloyment  Standards  Administration. 
Department  of  Labor,  room  S3802.  200 
Constitution  Avenue,  NW.,  Wsshington. 
DC202ia 

ITKM  contact: 


Regarding  the  attestation  process: 
Chie^  Division  of  Foreign  Labor 
Certifications,  U.S.  Employment  Service. 
Telephone:  202-535-0163  (this  is  not  a 
toll-free  number). 

Regarding  the  complaint  process: 
Chlet  Farm  Labor  Programs,  Wage  and 
Hour  Division.  Telephone:  202-^523-7605 
(this  Is  not  a  toll-free  number). 
MjpnxaMNTAiiv  mponmation:  The 
Immigration  and  Nationality  Act 
requires  that  a  health  can  facility 
seeking  to  use  nonimmigrant  aliens  as 
registered  nurses  first  attest  to  the 
Department  of  Labor  (DOL)  that  it  is 
taking  significant  steps  to  develop, 


recruit  and  retain  United  SUtes  (U.S.) 
workers  in  the  nuning  profession.  The 
law  also  requires  that  these  foreign 
nurses  will  not  adversely  affect  U.S. 
nurses  and  that  the  foreign  nunes  will 
be  treated  fairiy.  The  fadlity's 
attestation  must  be  on  file  with  DOL 
before  die  Immigration  and 
Naturalization  Service  will  consider  the 
facility's  H-lA  visa  petitions  for 
bringing  nonimmigrant  registered  nurses 
to  the  United  States.  26  U.S.C. 
1101(a)(lS)(H](i)(a)  and  1182(m).  The 
regulations  implementing  the  nursing 
attestation  program  are  at  20  CFR  part 
655  and  29  CFR  part  504,  55  FR  50500 
(December  6, 1990).  The  Employment 
and  Training  Administration,  pursuant 
to  20  CFR  655.310(c),  is  publishing  the 
following  list  of  facilities  which  have 
submitted  attestations  which  have  been 
accepted  for  filing. 

The  list  of  facilities  is  published  so 
that  U.S.  registered  nurses,  and  other 
persons  and  organizations  can  be  aware 
of  health  care  facilities  that  have 
requested  foreign  nurses  for  their  staffs. 


If  U.S.  registered  nurses  or  other  persons 
wish  to  examine  the  attestation  (on 
Form  ETA  9029)  and  the  supporting 
doaunentation,  the  facility  is  required  to 
make  the  attestation  and  documentation 
available.  Telephone  numbers  of  the 
facilities'  chief  executive  officers  also 
are  listed,  to  aid  public  inquiries.  In 
addition,  attestations  and  supporting 
short  explanatory  statements  (but  not 
the  full  supporting  documentation]  are 
available  for  inspection  at  the  address 
for  the  Employment  and  Training 
Administration  set  forth  in  the 
ADOfltSWS  section  of  this  notice. 

If  a  person  wishes  to  file  a  complaint 
regarding  a  particular  attestation  or  a 
facility's  activities  under  that 
attestation,  such  complaint  must  be  filed 
at  the  address  for  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration  set  forth  in  the 
AOONtSSU  section  of  this  notice. 

Signed  at  Waihington,  DC,  thi*  22nd  day  of 
February,  1991. 
Roberi  A.  SchMrfl. 

Director,  United  States  Employment  Service. 
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Mr. 
Mr. 
Mr. 
Mr 
Mr. 


.  Jeff  Aahin 

■  Sen  PanQbum 

Bryen  Burtdow 

Bryen  Burtdow 

Chartaa  H.  Meson. 

Robert  M.Jarafnl.. 


EdMwd  J.  Rooaac.. 
RaMi  R.  Alamen..- 
Qary  K.  Ji#«Mra..... 
Rornero  Caiino 


r.  Fred  Merttnes,  >.. 
.  Jaaon  Oatilr>gar 


Mr. 
Mr 


VWaem  R.  Fried.. 
Jamee  Toorney... 
OevtdP.  Roeer«„ 

KeWiSaAan 

Irwei  M.  Lvigar .. 

9v3fls  BluMsin.. 

LoulM  Kara 

Robwl  8lon0..»„. 


SMar  RHa  K.  Kerr.. 


eo2-eee-eiii 

818-707-1141 

714-547-2S«6 

714-654-1863 

415-872-6400 

213-863-1068 

305-286-2100 
30fr.«4&-8060 

808-647-0460 
312-338-1170 

604-786-8242 
817-233-8123 

201-S64-6018 

702-S46-1000 

718-262-8000 

014-831-8100 

718-046-7100 

718-470-7000 

71fr-252-3000 

718-377-7000 

014-502-7556 

212-640-8700 

212-648-1700 


Meaa  Qenertf  HoapNal.  515  No.  Meaa  Drive.  Mesa.  AZ  85201 

St  Luke  Medfctf  Centir.  2632  E  Waahington  Blvd..  Pasadena.  CA 

01109. 
Doctors  Hoa|)tt^  o(  Santa  Ana.  1001  N.  CoUeoa  Ave..  Santa  Ana. 

CA  02708. 
Swda  Ana  HoapiW  Medte^  Center.  1001  N.  Falrvlew  Street,  Santa 

Ana.  CA  02706. 
MWs  Penmaula  Hoepttala,  1783  El  Camino  Reel.  BurHngeme.  CA 

04010. 
Jerwnao  Cwea,  Inc.  dba  Spe.  8404  WHsNre  Blvd..  Suite  720.  Loe 

Angaiae.  CA  0004a 

Mercy  HoapM,  3063  Woulh  Miami  Avenue,  Miami.  FL  33133.. 

Victoria  HoapNal.  066  N.W.  TNrd  Street.  Mienii,  FL  33128 

KuekM  HealVi  System,  347  N.  KuekM  Street  Honolulu.  HI  06817... 
PrograealKa  Senloee,  Inc.  2600  W.  Peterson  Ave.,  Qilcago.  IL 

80868. 

St  Crwiae  Pviah  Hoapltal.  PC.  Box  87,  Luting.  LA  70070 „. 

First  Health  Care  Corp.,  db.a.,  Hammarsmltti  Houae  Nursing  Care, 

Seugua.  MA  01008. 
Psisadee  Qenenri  Hoepltal.  7800  River  Roed,  North  Bergen,  NJ 

07047. 
El  Jen  Convaleecent  Hoapitel.  5530  W.  Duncan  Street  Laa  Vegas, 

NV  80130. 
The  Jemtfca  Hoapit^  SOtti  Avenue  S  Van  Wyck  Expraaeway, 

Jamaica.  NY  114ia 
Pttalpa  Memorial  Hosp.  Center,  701  No.  Broedway.  No.  Tanytowm, 

NY  10691. 
Paninaula  Hoep.  Center,  51-15  Beech  Chennel  Drive,  Far  Rock- 

eway,  NY  11891. 
Long  Island  Jewish  Med.  Center,  289-01  76th  Ave..  New  Hyde 

Parte.  NY  11042. 
Kkiga  Highway  Hosp.  Center,  Inc.,  3201  Kings  Highway.  Brooklyn. 

NY  11234. 
CommunNy  Hoepltal  cH  Brooklyn.  2525  Kings  Highway,  Brooklyn, 

NY  11229. 
BIythadM  ChSdren's  Hospital,  Bradhurst  Avenue,  Valhala.  NY 

10696. 
Hebrew  Home  tor  ttte  Aged  at  RIverdale/Palaada  Nursing  Home. 

Brom,  NY  10471. 
Frsnoea  Schervlsr  Home  end  Ho,  2975  Indspendenoa  Avenue. 

Bronx.  NY  10483. 


AZ 

CA 

CA 

CA 

CA 

CA 

FL 
FL 
HI 
IL 

LA 
MA 

NJ 

NV 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 
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[02/11/01  to  02/15/011 

CEONama 

Phone 

Facttty  name 

State 

^•sr 

Mr.  Eddto  A.  George 

713-467-6555 

HCA  Spring  Branch  Med.  Center.  B8S0  Long  Point  Houston,  TX 
77055. 

TX 

02/15/81 

Number  of  Attestations:  24. 

[FR  Doc.  91-4667  Filed  2-27-81;  8:45  am] 
BHJJNQ  coos  4510-SO-M 


Pension  and  Welfare  Benefits 
Administration 

[Application  Noa.  D-B243  and  D-8323] 

Proposed  Class  Exemption  for  ttie 
Receipt  of  Certain  Services  by 
Individuals  Establishing  or  Maintaining 
individual  Retirament  Accounts  or 
Retirement  Plans  for  Seif-Employed 
Individuals 

AOCNCY:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
ACTION:  Notice  of  proposed  class 
exemption. 

tUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  class  exemption  from 
certain  prohibited  transaction 
restrictions  of  the  Internal  Revenue 
Code  of  1986  (the  Code).  The  proposed 
class  exemption  would  permit  the 
receipt  of  services  at  reduced  or  no  cost 
by  an  individual  establishing  or 
maintaining  an  individual  retirement 
account  (IRA)  or  a  retirement  plan  for  a 
self-employed  individual  (Keogh  Plan) 
from  a  bank,  provided  the  conditions  of 
the  proposed  exemption  are  met.  If 
granted,  the  proposed  exemption  would 
affect  individuals  with  a  beneficial 
interest  in  the  IRAs  or  Keogh  Plans  who 
receive  such  services,  as  well  as  the 
banks  that  provide  the  services. 
DATIS:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  April  15. 
1991. 

EFncTive  DATE  If  adopted,  the 
proposed  exemption  would  be  elective 
as  of  the  date  of  publication  of  the  final 
exemption  in  the  Federal  Register. 
ADDRCSSCS:  All  written  comments  and 
requests  for  a  hearing  (preferably  at 
least  three  copies)  should  be  sent  to: 
Office  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits 
Administration,  room  N-5649, 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20201, 
Attention:  "Relationship  Banking" 


Exemption.  The  applications  for 
exemption  as  well  as  all  additional 
information  and  comments  received 
from  interested  persons  will  be 
available  for  public  inspection  in  the 
Public  Docimients  Room,  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  room  N-5507, 200 
Constitution  Avenue,  NW.,  Washington, 
DC. 

FOR  FURTHER  INFOflMATION  CONTACn 
Ms.  Allison  Padams,  Office  of 
Exemption  Determinations,  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  (202)  523-7901 
(this  is  not  a  toll-free  number);  or  Susan 
E.  Rees,  Plan  Benefits  Security  Division, 
Office  of  the  Solicitor,  U.S.  Department 
of  Labor,  (202)  523-9141  (this  is  not  a 
toll-free  number). 

SUPPI^MENTARY  INFORMATION:  This 
document  contains  a  notice  of  pendency 
before  the  Department  of  a  proposed 
class  exemption  from  the  sanctions 
resulting  fitim  the  application  of  section 
4975  (a)  and  (b),  4975(c)(3),  and  408(e)(2) 
of  the  Code  by  reason  of  section 
4975(c)(1)  (D),  (E)  and  (F)  of  tiie  Code.' 
This  proposal  is  the  Department's 
response  to  applications  filed  on  behalf 
of  tlie  American  Bankers  Association  on 
November  14, 1989  and  the  Consumer 
Bankers  Association  on  February  20, 
1990  (together,  the  Apph'cants).  The 
applications  were  filed  under  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
fortii  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  In  addition,  tiiis 
document  contains  proposals  the 
Department  is  making  on  its  own  motion 
pursuant  to  the  authority  described 
above. 

Section  4975(c)(1)  P),  (E)  and  (F)  of 
the  Code  prohibits  the  transfer  to,  or  use 
by  or  for  the  benefit  of,  a  disqualified 
person  of  the  income  or  assets  of  a  plan; 
an  act  by  a  disqualified  person  who  is  a 
fiduciary  whereby  he  deals  with  the 
income  or  assets  of  a  plan  in  his  own 
interest  or  for  his  own  account;  and  the 
receipt  of  any  consideration  for  his  own 
personal  account  by  any  disqualified 


person  who  is  a  fidudaiy  for  any  party 
dealing  with  the  plan  in  connection  with 
a  transaction  involving  the  income  or 
assets  of  the  plan.  The  term 
"disqualified  person",  as  defined  in 
Code  section  4975(e)(2),  includes  a 
fiduciary  and  a  person  providing 
services  to  the  plan.  Persons  who 
exercise  discretionary  authority  or 
control  over  the  assets  of  a  plan  are 
fiduciaries  subject  to  the  prohibitions 
contained  in  section  4975  of  the  Code.' 
The  receipt  of  reduced  or  no  cost 
services  by  such  an  individual  under  an 
arrangement  in  which  plan  assets  are 
taken  into  account  for  purposes  of 
pricing  the  services  is  a  prohibited 
transaction.'  In  the  absence  of  an 
exemption,  the  individual  who  receives 
such  services  as  a  result  of  establishing 
or  maintaining  his  or  her  IRA  or  Keogh 
Plan  would  benefit  from  the  use  of  his  or 
her  plan's  assets  in  violation  of  section 
4975  of  tiie  Code. 

In  recognition  of  the  business  practice 
of  providing  premiums  to  encourage 
individuals  to  establish  IRAs  and  Keogh 
Plans,  the  Department  and  the  Internal 
Revenue  Service  (the  Service;  together, 
the  Agencies)  proposed  a  conditional 
class  exemption  in  1983  that  would 
exempt  the  payment  of  cash,  property, 
or  other  consideration  by  an 
organization  authorized  to  sponsor  IRAs 
or  Keogh  Plans  to  an  individual 
establishing  or  contributing  to  an  ERA  or 
Keogh  Plan  (tiie  1983  Proposal).*  The 
1983  Proposal  has  not  been  finalized.* 

Recentiy.  the  Department  was 
contacted  by  representatives  of  the 
banking  industiy  concerning  the 
business  practice  of  offering  banking 


>  Section  102  of  Reorganization  Man  No.  4  of  1978 
(43  FR  47713,  October  17, 107S)  generally  traniferred 
the  authority  of  the  Secretary  of  the  Treasury  to 
iMue  administrative  exemptions  under  section 
4S75(c)(2)  of  the  Code  to  the  Secretary  of  Labor. 


*  See  Section  4975(e)(3]  of  the  Code. 

»  See  Advisory  Opinion  8S-12A  [July  14. 1989) 
«  See  48  FR  4592  (Febmaiy  1. 1983).  The 
exemption  proposed  in  1963  contemplated  that  the 
premiums  offered  would  be  in  the  form  of  a  cash 
bonus  or  a  gift  item  such  as  a  toaster,  blanket  or 
other  promotional  merchandise  with  a  limited  cash 
value. 

•  With  respect  to  final  disposition  of  the  1983 
Proposal,  the  Department  recognizes  that  the 
offering  of  cash  and  premiums  by  financial 
Institutions  may  no  longer  reflect  current  industry 
practices  and  that  therefore,  the  reUef  provided  by 
the  1983  Proposal  is  not  necessary.  Accordingly,  the 
Department  Is  also  pubUshing  a  notice  in  today's 
Federal  Register  soUdtiqg  comments  regarding  the 
need  for  the  relief  provided  in  the  1983  Proposal 
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Mrvlcet  at  reduced  or  no  oe«t  a*  •» 
inducement  to  customer*  to  begin  or 
expand  banking  relationihipa  (i.e.  a 
practioa  known  as  "relationship 
banklni^').  Spedflcally.  inquiries  were 
directed  to  tie  Department  regarding  the 
proMrfted  trensacllen  knpttcattoae  of 
including  IRA  account  balances  for 
purposes  of  detennining  eUglbthty  for 
relationship  banking  programs.  At  the 
same  tiiM.  the  Service  wes  aleo 
contacted  ooaceniing  the  tax  exeaopt 
status  of  IRAa  whoae  eccomt  beiancee 
are  included  in  nick  pragrama. 

In  response  lo  these  articukted 
concerns,  the  Sezvica  issued  an  IRA 
nonenforcement  policy  (the  IRA 
Nonenforcament  PbUcy^'  which 
provides  that  the  Service  win  not  raise 
Issues  conceniing  the  tax  effiacts 
resulting  tnm  possible  prohibited 
transactions  arising  bom  certain  cash, 
property  or  senrlces  offered  by  financial 
institutions  to  Individuals  for  whom  the 
financial  bistitQtlon  maintains  certain 
IRAs  and  Keogh  Ptana.*  Itie  IRA 
Nonenforcement  KUcj  is  effective  onti) 
the  Department  makes  a  final 
determination  with  respect  to  the  class 
exemption  raquest. 

Attuiilluriy.  upon  consideration  of 
the  recoro  developed  to  det^  flle 
Department  nee  decided  to  propose  e 
class  exempffoQi  more  foliy  described 
below,  from  the  prohibited  traiMection 
restrlctloiis  of  seetion  «79(cMlXD),  (E) 
and  (F)  of  the  God*  for  the  receipt  of 
services  at  radacad  or  ao  coet  by 
IndivkhMb  in  coonectkn  with  the 
estabbahoMBt  or  aiaiBlenance  of  an  OtA 
or  Keogh  Flail. 

Summary  of  Fadi  aad  Repreaentatiena 

The  applies  tioea  contain  facta  end 
repfeeantattaaa  with  regard  to  the 
proposed  exnaip»ion  which  are 
■ununazised  bdow.  brteiealed  persone 
are  referred  to  the  apphcations  «in  Ale 
writh  the  Department  tot  the  coasi^e 
representatiians  of  the  AppUcanta. 

1.  The  Applicants  represent  that 
relationship  Igniting  u  widely  practiced 
by  banks  ea  aa  inducement  to  customers 
to  begin  or  expand  their  banking 
relationships  with  a  particular 
institution.  Retatioiuhlp  banking 
developed  gradually  throughout  the 
1980a  In  respoBsa  to  '•«"*■"'"'  daaand 
as  well  aa  laproweaieatB  la  haak 
computer  eyeteflee  wUcb  pemitled 
banks  to  track  the  various  relatfonshlps 
an  individual  can  have  with  a  aingle 
institutlQa.  RaUticsaUp  haaUiiig 
programs  have  be<Ri  adopted  by  banks 


of  all  aJua  tfiraaghaiBl  Ike  Gomliy. 

These  programa  are  not  axdnaively  a 
money  center  or  multi-state  bank 
prodiuit  and  are  as  likely  to  be  offered 
oy  a  small  community  bank  as  a  large, 
money  center  bank.  However,  the  level 
of  the  relotionsnfp  and  tne  eenicee 
included  vary  widely  as  different  banks 
have  set  different  marketing  strategies. 

2.  The  Applicants  state  that 
relationship  baakinf  pfopaaa  price 
banking  aendcaa  aooordine  to  an 
individnal'a  total  ralatiaaahip  to  the 
bank.  The  objedhre  of  sack  programa  ia 
to  expand  tha  aervioea  aa  tedividaal 
purcheeee  traas  a  bank  by  ghriag  the 
customer  tha  benefit  of  tha  ecoswaniee  of 
scale  created  by  die  level  of  Ibe 
cuatanMr'a  bustneee  with  te  bank.  Tha 
typical  relationship  banking  program 
involves  tha  eetahHshmanl  of  a 
minimum  qualifying  Isvri  of  aoooant 
bakncaa  said  the  nfleiing  of  an  array  of 
discounted  or  no-ooet  eervkes  for 
customers  who  meet  or  exceed  that 
balance  level  In  determiiiiog  whether 
the  matwaer  reaches  the  qoelifying 
threshokl  IRA  snd  Keogh  Ptan 
balancee.  as  well  aa  all  other  types  of 
deposit  and  loan  balances,  may  be 
considered. 

For  example,  a  bank  may  ofier  free 
checking  servioaa.  diecoonted  safe 
deposit  boot  tanla,  or  free  loan  doaiiig 
costs  to  caatoflaers  widi  qaalifying 
account  balanose,  in  any  combine tioa  of 
accounts,  of  920.000  or  more. 

3.  The  Apphcants  represent  dut  the 
practice  of  relatioaahip  banking  can  he 
explained  hf  both  the  revenue  and  tha 
cost  side  of  the  banldn§  bntiiieea,  and 
the  fact  that  retail  banking  ha*  becone 
highly  eofopetitive  as  a  resah  of  banking 
deregulatkxk  The  major  soorce  of  a 
bank's  revenue*  is  Interest  on  loans. 
Banks  derive  the  overwhelming 
proportion  of  their  lendable  firads  from 
deposits  and  investment  tnsliuments. 
The  Applicants  state  that  by 
encouraging  costomers  to  place  more 
funds  with  e  particular  bank, 
relationship  benking  faicreesee  the  poo) 
of  funds  which  the  bank  may  lend, 
thereby  increesing  its  interest  revennee. 
Cost  savings  erise  because  it  it  eesier 
and  che«rper  for  a  bank  to  sell  edditionel 
services  to  existing  customers  than  It  is 
to  cnltfvete  new  customers.  Moreover, 
there  are  economies  of  scsle  In  serving 
larger  customers  which  can  be  shared 
with  such  customers.  For  example,  if  e 
customer  maintains  three  separate 
deposit  accounts  and  two  loan  accounts 
with  a  bank,  that  bank  can  service  thet 
customer  at  far  lees  expense  than  wouM 
be  the  case  ff  the  same  five  financial 
products  were  ofiiared  to  five  a^tarala 
customersL  Theaa  cost  seving*  derive 


from  todi  efficiencies  as  the  ability  to 
prepare  a  single  consolidated  monthly 
statement  for  TnnlHplw  Tmnnta  and 
from  the  ebiUty  to  use  fewer  separate 
credit  reports.  The  Applicants  state  that 
banks  pass  on  some  of  the  economies  of 
scele  and  cost  savings  that  arise  &Y>m 
providing  services  to  customers  with 
accumulated  balances  over  a  certain 
size  because  of  the  increased 
competition  in  tha  financial  service* 
business. 

4.  Relationship  banking  is 
advantageous  to  banks  because  the 
value  of  the  benefits  provided  to 
qualifying  caaloinefs  (13.  dia  valae  of 
the  discounts  or  foregone  fee*)  ie  BMre 
than  offset  by  the  revenues  derived  from 
the  benk's  Increase  in  its  pool  of 
lendabla  funds  and  tha  bank's  owrn  coal 
savings  assodaled  witt  servicing 
custoasar*  with  which  the  baiA  has  an 
extensive,  typically  malti-prodact. 
relatioaahip.  The  AppUcanks  slate  that 
the  value  of  the  benefits  provided  to 
qualifying  customers  is  not  paid  for  by 
reducing  inveetmeitt  rates  of  return, 
which  are  instead  driven  by  market 
forces  and  the  need  to  obtain  funds  in 
order  to  lend.  Any  reductions  in  rates 
paid  on  deposits  would  make  the  bank 
less  attractive  to  customers,  which 
would  be  contrary  to  the  purpose  of 
relationship  banking.  Therefore,  the 
rationale  for  relatioosiiip  banking  is  that 
the  increase  in  interest  earned  on  loana 
achieved  by  increasing  the  actual 
number  of  deposits  will  Car  outweigh  a 
marginal  reduction  in  income  received 
from  service  fees,  and  that  such 
foregone  fees  need  not  be  recaiq;>ed  by 
reducing  investment  rates  of  reteiB. 

5.  The  Applicants  state  thai  benka  are 
quite  limited  by  the  nature  of  their 
charters  in  the  service*  they  nay  ofler 
to  cuatomers.  Bank*  genersJly  are 
prohibited  by  applicable  federal  and 
stake  law  from  engaging  in  activltiea  that 
are  not  related  to  basic  banking 
functions.  The  services  offered  by  banks 
are  subiect  to  scrutiny  under  these 
standards  by  federal  and  stata  bcmking 
agencies  and  the  court*.  The  .Applicants 
state  that  although  these  standards  are 
subject  to  continuing  kiterpretatiao.  thay 
do  establish  significant  llniitationa  on 
the  conduct  of  banks  and  assure  that 
their  business  activities  are  consistai^t 
with  the  business  of  banking. 

Discussion  of  tha  Proposal  KxansptiaB 

1.  Scope 

The  exemption  proposed  herein  by  the 
Department  woaM  provide  relief  frnn 
the  sanction*  of  Code  section  4g7S(e)r]} 
(D),  (E)  and  (F)  for  tbe  receipt  of  service* 
at  reduced  or  no  coet  by  m  hidivitKMl 
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establishing  or  maintaining  an  IRA  or 
Keogh  IHan,  or  by  members  of  his  or  her 
family,  from  a  bank  defined  in  Code 
section  406(n)  pursuant  to  an 
arrangement  in  which  IRA  or  Keogh 
Plan  deposit  balances  are  taken  Into 
account  for  purposes  of  detennining 
eligibility  to  receive  such  services.* 

The  Applicants  request  prospective 
and  retroactive  relief  for  those 
arrangements  in  which  reduced  or  no 
cost  services  are  provided  to  bank 
customers  whose  IRA  or  Keogh  Plan 
balances  were  included  in  determining 
the  cost  of  such  services.  After 
considering  the  request,  the  Department 
has  determined  not  to  provide  any 
retroactive  relief  in  the  proposed 
exemption.  In  this  regard,  the 
Department  has  consulted  with  the 
Service  regarding  application  of  the  IRA 
Nonenforcement  Policy  described  in 
Announcement  90-1.  "rhe  Service  has 
indicated  that  regardless  of  the 
Department's  resolution  of  the  class 
exemption  request,  the  Service  will 
continue  to  apply  the  IRA 
Nonenforcement  Policy  described  in 
Announcement  90-1  to  the  transactions 
that  take  place  prior  to  the  Department's 
final  determination.  Therefore,  the 
Department  has  concluded  that 
retroactive  relief  for  such  transactions  is 
unnecessary. 

Lastly,  the  Department  notes  that 
where  a  transaction  involves  plans  not 
subject  to  title  I  of  the  Act,  the  particular 
concern  in  considering  relief  is  to  assure 
that  the  transactions  do  not  confiict  with 


*  The  exemption  requetted  by  the  Applicant* 
would  apply  only  to  IRAa  and  Keogh  Plana  which 
•r«  not  "employee  benefit  plana"  covered  by  tide  I 
of  the  Act  In  thl*  regard.  29  CFR  2510.3-2(d) 
explalna  that  IRAa  deacrlbed  In  aection  40e(a)  of  the 
Code  will  not  be  conaidered  peiuion  plana  aubject 
to  title  I  of  the  Act  provided  that:  (1)  No 
contributiona  to  the  plan  are  made  by  the  employer 
or  employee  aaaodation;  (2)  participation  ia 
completely  volimtary  for  employee*  or  member*:  (3] 
the  *ole  involvement  of  the  employer  or  employee 
organization  1*  without  endor*ement  to  permit  the 
aponaor  to  publiclxe  the  program,  to  collect 
contributiona  on  behalf  of  the  aponaor  through 
payroll  deducUona  or  due*  checkoff*  and  to  remit 
them  to  the  cpoiuor  and  (4)  the  employer  or 
employee  organization  receive*  no  conaideration  in 
the  form  of  caah  or  otherwite  other  than  reaaonable 
compenaation  for  aervice*  actually  rendered  in 
connection  with  payroll  deduction*  or  due* 
checkoff*. 

29  CFR  2Sia3-3(b)  explalna  that  for  purpoaea  of 
title  I  of  the  Act  the  term  "employee  benefit  plan" 
ahall  not  include  a  Keogh  Plan  under  which  no 
employee*  are  covered  under  the  plan.  In  thia 
regard,  29  CFR  2510.9-3(c]  ctate*  that  for  purpoaei 
of  the  above  referenced  aectloa:  (1)  An  individual 
and  hia  or  her  tpouae  ahall  not  be  deemed  to  be 
employee*  with  reepect  to  a  trade  or  buaineaa, 
whether  incorporated  or  unincorporated,  which  ia 
wholly  owned  by  the  individual  or  by  the  individual 
and  hia  or  her  apouae;  and  (2)  a  partner  in  a 
partnerahip  and  hia  or  her  apouae  ahall  not  be 
deemed  to  Im  employeea  with  reepect  to  the 
partnerahip. 


the  basic  purpose  for  which  such  plans 
are  established  and  afforded  spedal  tax 
benefits,  i.e.  to  provide  retirement 
savings  for  participants  and  their 
beneficiaries.*  In  recognition  of  the 
Service's  role  with  respect  to  the 
administration  of  the  law  regarding  such 
tax-favored  arrangements,  ^e 
Department  requested  the  Service's 
views  regarding  e  conditional  exemption 
for  the  provision  of  reduced  or  no  cost 
services  involving  IRAs  and  Keogh 
Plans  which  are  not  subject  to  tide  I  of 
the  Act.  The  Service  agrees  that  the 
relief  contained  in  this  proposed 
exemption  does  not  appear  to  be 
inconsistent  with  the  provisions  of  the 
Code  encouraging  the  establishment  of 
such  plans  to  provide  retirement  income. 

2.  Proposed  Conditions 

The  proposed  exemption  contains 
conditions,  that  are  described  below, 
which  are  viewed  by  the  Department  as 
necessary  to  ensure  that  the  retirement 
income  of  IRA  and  Keogh  Plan 
participants  and  beneficiaries  is  not 
jeopardized  by  relationship  banking 
arrangements. 

Under  the  proposed  exemption,  only 
those  services  that  may  be  offered  by 
banks  under  applicable  federal  and 
state  banking  law  would  be  covered  by 
the  proposed  exemption.  In  those  cases 
where  the  service  is  offered  by  an 
affiliate  of  the  bank,  the  service  must  be 
one  that  the  bank  itself  could  ofier.  Such 
services  must  be  provided  by  the  bank 
in  the  ordinary  course  of  the  bank's 
business  to  customers  who  do  not 
qualify  for  reduced  or  no  cost  banking 
services.  Thus,  no  relief  would  be 
provided  for  a  service  that  was  offered 
solely  to  customers  who  maintain  IRAs 
or  Keogh  Plans  with  the  bank. 

In  addition,  the  IRA  or  Keogh  Plan, 
whose  deposit  balance  is  taken  into 
accoimt  for  purposes  of  determining 
eligibility  to  receive  services  at  reduced 
or  no  cost,  must  be  established  and 
maintained  for  the  exclusive  benefit  of 
the  participant  establishing  the  IRA  or 
Keogh  Plan,  his  or  her  spouse,  or  their 
beneficiaries. 

The  proposal  also  provides  that  for 
tbe  purpose  of  detennining  eligibility  to 
receive  services  at  reduced  or  no  cost 
the  deposit  balance  in  the  IRA  or  Keogh 
Plan  must  be  treated  in  the  same 
manner  as  account  balances  of  the  same 
dollar  amount  other  than  those  in  IRAs 
or  Keogh  Plans,  which  are  maintained 
by  customers  of  the  bank.  Under  this 
requirement,  all  banking  balances  would 
be  fungible  and  counted  in  the  same 
maimer.  This  requirement  will  ensure 


•See«8FR4SB2.<vxc/t 


the  IRA  or  Keogh  IHans  will  not  get 
preferential  or  discrhninatory  treatment 
in  determining  eligibility  for  relationship 
banking  services. 

For  example,  if  a  bank  establishes  a 
$10,000  threshold  for  certain  relationship 
banking  services,  any  combination  of 
balances  (such  as  savings  accounts,  IRA 
or  Keogh  Plan  accotmts,  checking 
accounts  or  loan  balances)  that  equals 
$10,000  would  be  sufficient  to  satisfy  the 
threshold  requirement  In  complying 
with  this  condition,  the  bank  could  not 
establish  a  $10,000  threshold  for  an  IRA 
customer  for  eligibility  for  relationship 
banking  services  and  a  $20,000  threshold 
for  other  customers  for  such  services. 

In  addition,  IRA  or  Keogh  Plan 
customers  who  become  eligible  for 
relationship  banking  services  must  be 
eligible  to  receive  the  same  services  that 
are  provided  to  non-IRA  or  non-Keogh 
Plan  customers  with  account  balances  of 
the  same  dollar  amount  For  example,  a 
customer  with  total  IRA  deposit 
balances  of  $10,000  must  be  eligible  for 
the  same  services  as  a  customer  with 
total  non-IRA  balances  of  $10,000. 
Conversely,  a  bank  could  not  establish  a 
$10,000  threshold  for  IRA  and  non-IRA 
customers,  but  provide  additional 
reduced  or  no  cost  services  only  to  IRA 
customers.  Thus,  no  relief  would  be 
available  imder  the  exemption  for  a 
relationship  banking  program  imder 
which  a  bank  offers  free  checking  to 
both  IRA  and  non-IRA  customers  with 
balances  of  $10,000  but  offers  safety 
deposit  boxes  only  to  the  IRA 
customers. 

The  proposed  exemption  also  requires 
that  the  rate  of  return  on  the  IRA  or 
Keogh  Plan  investment  must  be  no  less 
favorable  than  the  rate  of  retiun  on  an 
identical  investment  that  could  have 
been  made  at  the  same  time  by  a 
customer  of  the  bank  who  is  not  eligible 
for  (or  who  does  not  receive)  reduced  or 
no  cost  services.  For  example,  if  a  bank 
offers  a  five  year  certificate  of  deposit 
earning  10%,  the  certificate  of  deposit 
offering  the  same  rate  of  retiun  must  be 
available  to  customers  who  receive 
reduced  or  no  cost  services  as  well  as 
those  who  do  not  receive  such  serviceu. 
Thus,  imder  the  proposal  a  bank  could 
not  offer  an  investment  to  an  IRA  or 
Keogh  Plan  of  a  customer  who  receives 
reduced  or  no  cost  services  unless  the 
IRA  or  Keogh  Plan  earns  no  less  than 
that  which  could  be  earned  on  an 
identical  investment  available  to 
customers  at  such  bank  without  the 
reduced  or  no  cost  services. 

Notice  to  Interested  Parsons 

Because  many  participants  in  IRAs  or 
Keogh  Plans,  cmd  financial  institutions 
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gpoDsoriog  RAa  OK  Kaogti  PUbs.  OMild 
conoiivabqr  ba  oooiidaswi  intuMtad 
panona.  th«  onfjr  practkAl  Sam  of 
notloc  is  pablication  ir  th«  Fidaral 
Register. 


The  sttsntfon  of  tateretted  penoas  is 
dii acted  to  the  foBowtiiff 

(1)  Before  dds  exeinptian  xotcf  be 
granted  aoder  lactioii  4l7S(c)(2)  of  the 
Code,  fkm  Department  moat  find  that  tbe 
exemptkn  fa  admiiilstra  lively  feasible, 
in  the  intereata  of  the  IRAs  and  Keogb 
Plana  and  ai  tfaeir  partfcfpanta  and 
beneflcJaries  and  protecttre  of  the  rlgfrta 
of  participants  and  benefldaries  of  sncn 
plans. 

(2)  The  prepoeed  exenptioa^  if 
granted,  will  be  sappleiBewtal  tOi  tsto 
not  in  derogation  Mi  a^j^  otter 
prorisioBa  of  tse  Code,  liJiJadfaig 
statutarjr  or  »«IiiilnfatMMw  exeuptiona 
and  tranaitional  ndee.  Par^enaKire,  the 
fact  that  a  transactioB  is  sabfecf  to  an 
administrative  or  statulury  exemptioa  to 
not  dSa|Kieitive  of  wmIImi  toe 
transaction  is  in  fsct  a  prohibited 
transaction. 

(3)  ff  panted,  tfw  proposed  class 
exemption  wiD  be  applkable  to  a 
transaction  only  if  the  condBtions 
specified  in  the  class  exemptioB  are  neC 

Written  CoaMnanta  and  Haaring  Raqnaat 

All  inlereated  peraona  are  invited  to 
submit  written  coBMnents  or  raqnesta  far 
a  public  hearing  on  tbe  proposed 
exempttea  to  the  adA«aa  aad  wttlmi  dw 
time  period  set  forth  abonre.  AU 
comments  wiU  be  made  a  part  of  die 
record.  Cisassruls  and  raiiueata  br  a 
hearing  shimld  alata  the  reaaona  far  the 
writer'a  ialeseat  in  the  propoaed 
exemptioo.  Conmenta  receiwd  wiD  be 
availabia  far  paUic  inapection  with  the 
referenced  appUcationa  at  te  above 
addreaa. 

Propoaed  Exemptfon 

On  the  basis  of  the  facta  and 
repreaentationa  set  fgortb  in  the 
applicationa  and  this  document,  the 
Department  ia  nnnaifkring  panting  the 
following  axemption  andet  the  authority 
of  sectioa  4075(cX2)  oi  the  Code,  and  in 
accordance  with  the  procedurea  set 
forth  in  ERISA  Procedure  7S-1  [40  FR 
18471.  April  28. 1975): 

Section  I:  Covered  Ttxuaactiona 

Effective  (date  of  publication  of  final 
class  exemption),  the  sanctions  resulting 
from  the  application  of  aectian  4975  of 
the  Code,  including  the  loss  of 
exemption  of  an  IRA  pursuant  to  section 
40e(e)(2)(A)  of  the  Code,  by  roMon  of 
section  4a75(cKl]  ^).  (E)  and  (F)  of  the 
Code.  shaQ  not  ajqily  to  the  rec^t  of 


servicaa  at  reduced  or  OS  ooal  by  aa 
individaal  estahHahh^  ei  mafntaWng 
an  IRA  or  Kaooh  nsik  or  by  membera  of 
his  or  her  famUy.  froa  a  bMk  paraiiant 
to  an  arraBMnBfBMl  in  which  Aa  dqxMit 
balance  in  tke  IRA  or  Keo|^  Plan  ia 
taken  into  account  Cor  porposaa  of 
determining  aUgibiUty  to  lacaiva  such 
services,  provided  that  each  condition  of 
Sectkm  Q  of  this  exemptioa  ia  satisfied. 

SecUam  It:  CondHkmm 

(a)  The  IRA  of  Keogh  Plsn.  the  deposit 
balance  of  wUch  la  taken  inato  account 
for  purposes  of  determining  eligibility  to 
receive  servioaa  at  reduced  or  no  coat,  ia 
established  and  mafntainwd  for  iba 
exchuiva  benefit  of  the  participant 
•atablishing  the  IRA  or  ICeo^  Flan,  hia 
or  her  spouse,  or  their  beneficiaries. 

(b)  The  services  moat  be  of  die  type 
that  the  bank  itself  could  offer 
consistent  with  aiylicabla  federal  and 
state  banking  law. 

(c)  The  saevfoes  are  provided  by  tha 
bank  [or  an  afObata  of  the  bank)  in  tha 
ordinary  coaraa  of  tha  bank's  bwainesa 
to  custoaaera  who  do  not  qualify  for 
reduced  or  no  cost  banking  services. 

(d)  For  the  purpoee  of  detetmining 
eligibility  to  receive  services  at  redwed 
or  no  coet.  the  deposit  balance  Id  the 
IRA  or  Keogh  Plan  ia  treated  in  die  samo 
manner  aa  account  balances  of  the  saiae 
dollar  amount,  other  than  thoee  in  IRAa 
or  Keogb  Plana,  which  are  maintained 
by  cuatomers  of  the  bank. 

(e)  The  rate  of  return  on  the  IRA  or 
Keogh  Plan  investment  is  no  less 
favorable  than  the  rate  (rf  return  on  an 
identical  investment  that  could  have 
been  made  at  the  same  time  by  a 
customer  of  the  bank  who  ia  not  cbgAria 
for  (or  who  does  not  receive)  reduced  or 
no  cost  services. 

Section  til:  Definitions 

The  following  definitions  apply  to  thia 
exen^ttion. 

(a)  The  term  bank  means  a  bank 
described  in  section  40e(n)  of  die  Code. 

(b)  The  terra  IRA  means  an  indivkiQal 
retirement  account  deacribed  in  Code 
section  408(a).  For  purposes  of  tUa 
exemption,  the  term  IRA  shall  not 
include  an  IRA  which  ia  an  efll^lIoyea 
benefit  i^an  covered  by  title  I  of  the  Act 

(c)The  term  Keof^Plan  neane  a 
pension,  profit  sbaitng.  or  stock  bonas 
plan  quahfied  under  Code  section  401(a) 
and  exempt  from  taxation  wider  Code 
section  SOl(a)  mder  which  sone  or  all 
of  the  participants  are  enployeee 
deecnbed  in  sectiooi  401(c)  of  the  Code. 
For  purpoeea  of  this  exeasption.  the  term 
Keogb  Plan  shall  not  indnda  a  Kaogh 
Plan  which  is  an  employee  benefit  plan 
covered  by  title  I  of  the  Act 


(d)  The  tarrn  depoait  balance  means  a 
deposit  as  that  taim  ia  defined  ondar  28 
CFR  25S0AQBb-4(c)(3). 

(e)  An  affiliate  of  a  bank  ineladaa  any 
person  dbraetly  or  indiracdy  oontroiUn^ 
controlled  fa^,  or  under  wwiwmms  coatrol 
with  tha  bank.  Tha  term  control  meana 
the  power  to  exerdsa  a  coatroQiag 
influence  over  the  mansgameat  or 
policies  of  a  parson  othar  thaB  an 
individuaL 

(f)  The  term  members  of  Ua  or  her 
family  rafart  to  individaala  who  would 
be  a  member  of  the  family  aa  dMl  term 
is  defined  in  Code  sectkm  487S(e)(e)w  or 
a  brother,  a  sister,  or  ^Miiise  of  a  brother 
or  a  sister. 

Signed  at  Wninngton,  DC  this  t2ai  day 
of  February,  19B1. 
Alan  D.  Labtrodz, 

Deputy  AsaJstairt  Secretary  fvrPtvgram 
Operations  /Vtwiiw  and  We/fare  Benefita 
Admiimtrabon,  U.S.  Depui  tuMHt  of  Labor. 
[FR  Doa  91-478B  Filed  2-Z7-ei:  ft45  am} 
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TrwiMdlon*  iRvoMng 
Establishing  kndMdiMl 
Aocoswts  or  nslh  swsii 
Employod  Individuals 

aoency:  Pension  and  Welfare  Benefita 
Administration.  Department  of  Labor. 
ACTNWC  Solidtatian  of  comments. 

summary:  This  document  requests 
comments  from  interested  persons 
regarding  the  Department  of  Labor's 
dispoaition  of  a  proposed  class 
exemptioa  from  certain  prohibHed 
transaction  restrictions  of  the  Intemal 
Revenue  Code  of  1966  (the  Code).  The 
propoaed  class  exemption  would  exesrqiit 
the  receipt  of  certain  premioras,  gifts  or 
other  consideration  paid  to  an 
individual  in  connection  with  a 
fransaction  involving  an  Individaal 
Retirement  Account  (IRA)  or  retirement 
plan  for  a  self-emphTyed  indivfdnal 
(Keogh  Plan)  provided  certain 
conditiona  are  met  The  Department 
believes  that  additional  information 
provided  by  interested  persons  wiH  help 
it  to  determine  whether  exemptive  relief 
for  such  transtictians  is  needod,  and  if 
so,  upon  what  standarda  and  aafegnards 
relief  should  be  conditioned. 
DATU:  Comments  should  be  sidMnitted 
on  or  before  April  15, 1901. 

AODMESSes:  Comments  (preferably,  at 
leaat  three  copies)  should  ba  addreaaed 
to  the  Office  of  Exemptioa 
Determinations,  IVnsion  and  Wri£rre 
Benefits  Administration,  room  N-5648. 
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U.S.  Department  of  Labor.  Washington, 
DC  20810.  Attention:  ^n>iication  No.  D- 
4064.  All  comments  received  will  be 
available  for  public  Inspection  at  die 
Public  Documents  Room.  Pension  and 
Welfare  Benefits  Administration.  U.S. 
Department  of  Labor,  room  N-5507, 200 
Constitution  Ave..  NW..  Washingtoa 
DC. 


RM  RMTHUI  WroilATION  CONTACT. 
Allison  Padams.  Office  of  Exemption 
Determinations.  Pension  and  Welfare 
Benefits  Administration.  U£. 
Department  of  Labor,  (202)  523-7901 
(this  is  not  a  toll-free  number):  or  Susan 
Rees,  Plan  Benefits  Security  Division, 
Office  of  the  Solicitor,  U.S.  Department 
of  Ubor.  (202)  523-0141  (this  is  not  a 
toll-fi«e  number). 

SUPPLEMENTARY  INPORMATION:  On 
February  1, 1983  the  Department  of 
Labor  (the  Department)  and  the  Intemal 
Revenue  Service  published  e  notice  of 
proposed  class  exemption  (48  FR  4592) 
from  the  sanctions  resulting  from  the 
application  of  section  4975  the  Code, 
including  the  loss  of  exemption  of  an 
IRA  pursuant  to  section  408(e)(2)(A)  of 
the  Code,  by  reason  of  section  4075(c)(1) 
of  the  Code.'  The  transactions  involve 
the  payment  of  premiums  and  gifts  to 
individuals  in  connection  with  the 
establishment  or  contribution  to  an  IRA 
or  Keogh  Plan  by  organizations 
authorized  to  sponsw  IRA  or  Keogh 
Plans.  The  exemption  was  proposed 
pursuant  to  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  Revenue 
Procedure  75-26  (1975-1  CJB.  722)  and 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  The  Department  and 
Service  received  a  number  of  public 
comments  with  regard  to  the  proposed 
class  exemption,  b  addition,  a  public 
hearing  was  held  on  August  17, 1963. 

discussion:  In  1983.  the  Department 
and  the  Service  Jointly  proposed  a  class 
exemption  on  their  own  motion  in 
recognition  of  the  apparent  prevalence 
of  this  type  of  transaction.'  To  date,  the 


■  SecbM  Ut  of  RMcsuiisaUon  Ptaa  Na  4  of  187S 
(43  FR  47713,  October  17. 1978)  generally  trmni£nTed 
the  authority  of  the  Secretaiy  of  the  Treatuiy  to 
\%vm  ei>iiilnl«twM»»  ■■eiiytlf  vidar  Mctioa 
4875(cX2)  of  tlM  Ode  to  Ibe  Secrataiy  of  Ubor. 

■  The  propoeed  eKwptioB  provMee  that  the 
eenrtkioi  iMoltiDt  ban  tke  apiriicatioa  of  MCtioa 
4978  of  tbt  Code.  Inctndtns  the  loee  of  exemption  of 
an  IRA  pureuanl  to  aecttaii  4es(eK2XA)  of  the  Code, 
by  reMOa  cf  Mcboo  4B7S(c)tl)  of  the  Code,  riuH  MM 
apply  to  dw  paytoMtofcaah.  prapeity.  er  other 
coaaiderttlaB  Iqr  as  onanlgattmi  authoiised  to 
■ponaor  DtAa  or  Kee^  PUoa,  to  an  individual 
eatabSihtoi  a*  rmliffnrlhif  to  aa  BtA  or  Kaogh  Plan 
or  to  aaBben  of  hie  or  hat  fiBiiy  aa  daflBad  by 
aactioa  4S75(eXS)  of  tha  Code^  provided  ftat 

(a)  The  BIA  or  Kaogh  Plan  In  conaactiaa  with 
which  caab  pmpwtj  or  other  eooatdaratlon  if  given. 


Department  has  not  granted  reUef  for 
the  transactions  described  in  that 
proposal  It  has  come  to  die  attention  of 
the  Department  that  many  finandal 
institutions  may  no  longer  offer 
premimns  as  incentives  for  their 
customers  to  establish  IRAs  or  Keogh 
Plans  with  thefr  particular  institution. 
Radier,  it  appears  diat  finandal 
institutions  now  oSier  banking  services 
at  redtKed  or  no  cost  as  an  inducement 
to  customers  to  begin  or  expand  banking 
relatitniahips.*  Inasmuch  as  the  practice 
of  offiering  premiums  no  longer  appears 
to  be  prevadent  among  financial 
institutions,  the  Department 
contemplates  withdrawing  the  proposal. 

Acconiingly,  this  notice  is  being 
published  in  order  to  provide  interested 
persons  with  an  opportunity  to  submit 
written  comments  which  will  be 
considered  by  the  Department  in 
deciding  whether  to  provide  exemptive 
relief  for  the  receipt  of  premiums,  gifts 
or  other  consideration  by  an  individual 
in  connection  with  die  establishment  of, 
or  contribution  to,  an  IRA  or  Keogh  plaa 
Specifically,  the  Department  requests 
that  interested  persons  provide  current 
information  on  the  extent  of  the  need  for 
exemptive  relief  for  transactions  of  this 
type  and  the  standards  and  safeguards 
upon  which  exemptive  relief  should  be 
conditioned. 

Written  Comments 

All  interested  per8<His  are  invited  to 
submit  written  comments  on  the  subject 
matter  of  this  notice  to  the  address  uid 
within  the  time  period  set  forth  above. 
All  comments  will  be  made  a  part  of  the 
record  of  this  proceeding  and  will  be 
available  for  public  inspection. 

Signed  at  Washington.  DC  this  22nd  day  of 
February,  1901. 
Alan  D.  Lebowitz, 

Deputy  Assistant  Secretary  for  Program 
Operations,  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor. 
[FK  Doc  91-4789  Filed  2-27-91;  8:45  am] 
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NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 


is  ettabliihed  tolely  to  benefit  tha  participant,  hia  or 
her  ipouae  and  their  Iteneficiariea;  and 

(b)  The  fair  maikef  vahie  to  the  financial 
inatttutioiia  ct  the  piaparty  or  oth«  conaideratioa  or 
the  caih  racaivad.  ia  not  Mere  than  $10  for  depoait* 
to  the  IRA  or  Keei^  Plan  hir  lea*  than  SSA»  and 
$20  for  depoeit*  to  the  ISA  or  Keogh  Plan  of  15.000 
or  more. 

*  By  aotioa  appaartaig  eleewhei'e  In  thi*  iaave  of 
the  Federal  Ragiatar.  the  Department  ha*  propoaed  a 
conditional  claa*  exen^ition  to  permit  the  receipt  of 
certain  aervice*  at  redMoed  er  ao  eoet  by  an 
individual  aetabUahing  or  m*lntelniag  aa  ISA  or  a 
Keogh  Plan  from  a  bank.  Interetted  peraon*  also  are 
referred  to  the  Ameilcew  Baafcer*  AaaodaUon'*  and 
tha  CeaaaDaer  SMheta  Aaaedaltoa'*  appScatton* 
for  exeiaptiaB  (ApphcatioB  Noa.  D-eau  awl  D- 
S323)  on  file  widi  die  Department  for  further  detail*. 


action:  Notice  of 


summary:  Pursuant  to  die  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  86  Stat  770)  notice  is 
hereby  given  dP  a  public  meeting  to  be 
held  in  Ballroom  B,  located  oo  &e 
Ballroom  Level  of  the  Wellington  Vista 
IntemationaL  Washingtoo.  DC 
dates:  Monday,  March  25, 1901, 8:30 
a.m.-12  pjiu  Tuesday,  Mardi  28. 1901, 
8:30  a.m.-12  p.in. 

STATUS:  The  meeting  is  to  be  open  to  the 
public. 

MATTERS  TO  BE  DISCUSSEO:  The  purpose 
of  this  public  meeting  is  to  raiable  the 
CominiaBion  members  to  discuss 
progress  on  the  research  agenda, 
fincOngs  received  fit>m  prior  bearings, 
and  budget  and  administrative  matters. 
TOR  FURTHER  NiTORMATION  CONTACT: 
Barbara  C  MoQuown.  Director. 
National  Commission  for  Employment 
Policy,  1522  K  Streeet  NW..  Suite  30a 
Washington,  DC  20006(  (202)  724-1545. 

SUWIEMBCTARV  WWRMATIONL  The 
National  Commission  for  Employment 
Policy  was  established  pmvuant  to  Tide 
IV^  of  the  Job  Training  Partnership  Act 
(Pub.  L  97-300).  The  Act  charges  the 
Commission  with  the  broad 
responsibility  of  advising  the  President 
and  the  Congress  on  netional 
employment  issues.  Handicapped 
individuals  wishing  to  attend  should 
contact  the  Commission  so  that 
appropriate  acctnnmodations  can  be 
made.  Nfinntes  of  the  meeting  will  be 
available  for  public  inspection  at  the 
Commission's  headquarters,  1522  K 
Street  NW..  Suite  30a  Washington,  IX: 
20005. 

Signed  at  Washington.  DC  thia  21at  day  of 
February. 

Barbara  C  MoQuown, 
Director,  National  Conunission  for 
Employment  Policy. 

[FR  Doc.  91-4668  Filed  2-27-91;  6:45  am] 
BiujHa  coos  atto-as-H 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Dsncs  Advisory  Panel;  Amendsd 
Nodes  of  Mseling 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Dance  Heritage 
Initiative  Section]  to  the  National 
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Council  on  the  Arti  will  be  held  on 
March  IS,  1901  from  9-^  ajn.-6  pjn.  in 
room  716  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue.  NW., 
Wasbington.  DC  20606. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  4  p jn.-5  pjn.  The 
topic  will  be  poUcy  discussion. 

The  remaining  portion  of  this  meeting 
from  0*30  ajn.-4  p.m.  is  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  rerommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
December  11. 1990.  as  amended,  this 
session  will  be  closed  to  the  public 
pursuant  to  subsection  (c)  (4).  (6)  and 
(9)(B)  of  section  5S2b  of  title  5.  United 
States  Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
publia 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accomodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  ^dowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NWm 
Washington,  DC  20506,  202/682-5532, 
TTY  202/882-6496.  at  least  seven  (7) 
seven  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Martha  Y.  Jones.  Acting  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the  Arts. 
Washington.  DC  20506,  or  call  [202]  662- 
5433. 

Dated;  February  20. 1901. 
Martha  Y.  lenas. 

Acting  Dinctor,  Council  and  Panel 
Operationa,  National  Endowment  for  the  Arts. 
[PR  Doc  91-4729  Filed  2-27-«l:  8:45  am] 
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Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 


given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Dance/Flhn/Video 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  March  19-20, 1991 
from  9  a.m.-6  pjn.  and  March  21  from  9 
a.m.-4  pjn.  in  room  716  at  the  Nancy 
Hanks  Center,  100  Pennsylvania 
Avenue,  NW..  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  21  from  1  p.m.-4 
pjn.  The  topic  will  be  policy  discussion. 

The  remaining  portions  of  this  meeting 
on  March  19-20  from  9  a  jn.-6  p.m.  and 
March  21  from  9  a  jn.-l  pjn.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
December  11, 1990,  as  amended,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsection  (c)(4),  (6)  and 
(9)(B)  of  section  552b  of  Title  5,  United 
States  Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  pubUc  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
tlie  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Martha  Y.  Jones.  Acting  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the  Arts. 
Washington.  DC  20506,  or  call  (202)  682- 
5433. 

Dated;  February  2a  1991 
Martha  Y.  loBss. 

Acting  Director,  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
[FR  Doc.  91-4728  Filed  2-27-91;  8:45  am] 
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MMHi  Arts  Advisofy  PwmI;  MMtIng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Television 
Programming  in  the  Arts  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  March  20, 1991  from  9:15  a.m.- 
6:30  p.m.  and  March  21  from  0  a.m.-6:30 
p.m.  in  Room  730  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  March  20  from  9:15 
a.m.-9:45  a.m.  and  March  21  from  4 
p.m.-5:30  p.m.  The  topics  will  be 
introductory  remarks  and  policy 
discussion. 

The  remaining  portions  of  this  meeting 
on  March  20  from  9:45  a.m.-6:30  p.m. 
and  March  21  fit>m  9  a.m.-4  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  as^stance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
December  11, 1990,  as  amended,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsection  (c)  (4),  (6)  and 
(9)(B)  of  section  552b  of  Title  5,  United 
States  Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  whidi  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506. 202/682-5532. 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Martha  Y.  Jones.  Acting  Advisoiy 
Committee  Management  Officer. 
National  Endowment  for  the  Arts, 
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Wariifaigton.  DC  20506.  or  call  (202)  682- 
5433. 

DatML  Febrany  2a  1B91. 

Martha  Y.JoM^ 

Acting  Dinctor,  Caatdl  and  Panel 
Operations,  National  EndomnnvU  for  the  Alia. 

[FS  Doc.  91-4727  Filed  2-27-4)1;  8»t5  am) 


Environmaiital 


I 


NATIONAL  SCtENCE  FOUNDATION 

Division  of  Polar  ProgrMM;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Antartic  Pollution  Control  Task 
Group. 

Date  and  time:  March  11, 1991;  10  a.m.  to  5 
p.m. 

Place:  National  Science  Foundation.  1800  G 
St..  NW.  Washington.  DC  20550  room  536. 

Type  of  meeting:  Open. 

Contact  person:  Lawrence  Rudolph.  Deputy 
General  Cotinsel,  Office  of  the  General 
Counsel,  room  501,  National  Science 
Focndatioa.  Washii«toa.  DC  20550  (202)  357- 
9435. 

Purpose  of  meeting:  The  Committee  will 
advise  the  Foundation  on  the  designation  of 
pollutants  and  their  disposal  or  discharge 
frofli  any  source  wi&in  the  Antarctica. 

Agenda: 

'  10  a.m.  to  12  p.m. — Review  of  materials. 

*  2  p.m.  to  5  pjn. — Discussion. 

Summary  (^agenda:  Discharge  standards 
and  regnlatory  and  policy  considerations  will 
be  among  tlie  topics  discnased. 

Reaaoa  for  late  notice:  Because  of  the 
short-term  nature  of  diis  ^oup  and  the 
availability  of  participants,  it  is  necessary  to 
meet  as  schedules  permit. 

Dated:  February  22. 1991. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  91-4662  FUed  2-27-M:  6:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

(Dockal  Nee.  se-2S4  and  50-266] 

Comauxraroaltti  Edson  Ca  Quad 
Cttiaa  Nudaar  Power  Station.  Units  1 
and  2;  Environmental  Aaeesament  and 
FIndbig  of  no  SIgnlflcant  Impact 

The  U.S.  Nudear  Regulatory 
Commissteo  (the  Commission)  is 
considering  isseanca  of  exemptions  from 
the  lequitementi  of  10  CFR  part  50i 
appendix  R,  to  Coonaonwealth  Edison 
Company  (CECo.  tfaa  licensee),  for 
operation  of  the  Quad  Qtles  Nudear 
Power  Station,  lAiits  1  and  2,  located  in 
Rock  Island  County,  Illinois. 


Uentification  of  Propoted  Action 

The  proposed  action  woald  grant 
several  speulfic  plant  exemptions  from 
certain  requhementa  of  "Tfre  Protection 
Program  fbr  Hadear  Powrer  Facilities 
Operating  Mor  to  January  1, 197y 
prescribed  in  Appendix  R  to  10  CFR  Part 
SO.  These  requiraaents  are:  (1)  That  the 
plant  be  able  to  achieve  hot  shutdown 
without  perfbtming  repairs;  (2)  that 
cable  aiui  equ^unent  and  associated 
non-safety  droiits  of  redundant  trains 
be  separated  by  a  horizontal  distance  of 
more  than  20  feet  (section  III.G.2.b  of 
appendix  R);  and  (3)  that  emergency 
lighting  with  an  8-hour  battery  power 
supply  be  provided  in  areas  needed  for 
safe  ^utdown  (section  III.J]. 

The  proposed  action  is  in  accordance 
with  the  licensee's  request  for 
exemptions  dated  September  30, 1987, 
October  1, 1987,  November  23, 1987,  and 
April  11, 1990. 

In  addition,  the  proposed  action 
would  change  the  combustible  load 
limits  in  tibe  Exemption  diat  was  granted 
on  August  18, 1960. 

The  Need  for  the  Proposed  Action 

Since  it  is  not  possible  to  predict  aU 
conditions  or  pUmt  configurations  inider 
which  a  fire  can  occur  and  propagate, 
the  ^pendix  R  rule  only  prescribes 
general  fire  iHvtective  measures.  As 
such,  tiitfe  will  be  instances  where 
plant  spedflc  configurations  or  system 
features  could  safely  allow  for  different 
protection  from  fire  damage  than 
specified  in  the  rule. 

For  these  situations,  strict  compliance 
may  not  be  required  to  meet  the 
underlying  puipoee  of  the  rule. 
Whereu|>0D,  for  special  circumstances 
identffied  in  |  5ai2.  the  Ucensee  can  be 
permitted  to  forego  unnecessary  plant 
modifications.  For  the  particular 
instances  in  this  proposed  action,  the 
licensee  has  demonstrated,  by  detailed 
fire  hazards  analysis,  that  existing 
protection  aad/at  other  pn^rased 
modifications  provide  a  level  of  safety 
for  certain  plant  areas  and  zcwes  which 
is  equivalent  to  the  technical 
requirements  in  appendix  R. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  exemptions  are 
intended  to  provide  a  level  of  safety 
equivalent  to  ttie  technical  requirements 
of  appendix  R.  These  exeiiq)tlons  will 
not  change  the  types,  or  allow  an 
increase  in  tfie  amounts,  of  effluents  that 
may  be  released  o&ite.  Nor  would  they 
result  in  an  increase  in  individual  or 
cumulative  occupational  radiation 
exposure.  Ilerefore,  the  Commission 


condudes  diat  there  are  no  signifinawt 
radiological  environmental  impacts 
assodated  witfi  the  proposed 
exemptions. 

With  regnd  to  potential 
nonradiological  impacts,  the  proposed 
exemptions  involve  features  located 
entlr^  within  the  lesti-icted  areas  as 
defined  in  10  CFR  20.  They  do  not  affect 
nonradiological  plant  effiuents  and  have 
no  other  environmental  impact 
Therefore,  the  CommisstOB  oonchides 
that  there  are  no  significant 
nonradiological  environmental  impacts 
asaodated  with  the  proposed 
exemptions. 

Alternative  to  the  Proposed  Action 

^nce  the  Commission  has  ctmduded 
there  are  no  measurable  environmental 
impacts  assodated  with  the  proposed 
exemptions,  any  alternatives  with  equal 
or  greater  enviromnental  impact  need 
not  be  evaluated.  The  prindpal 
alternative  to  the  exemptions  would  be 
to  require  rigid  compliance  with  the 
requirements  of  appendix  R  of  10  CFR 
50.  Such  action  would  not  enhance  the 
protection  of  the  environment  and 
would  result  in  unwarranted  Ucenaee 
expenditures  of  engineering  and 
construction  resources,  as  well  as 
associated  capital  costs. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement 
(construction  permit  and  operating 
license)  for  Quad  Cities  Nudear  Power 
Station.  Units  1  and  2,  dated  September 
1972. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agendes  or  persons. 

Finding  of  DO  Slyiificanlimpad 

Tlie  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  tiie  proposed  exemptions. 

Based  upon  die  foregoing 
environmental  assessment,  the 
Commission  condudes  that  the 
proposed  actions  ivUI  not  have  a 
significant  effed  on  the  quality  of  the 
human  environment 

For  further  details  with  resped  to  this 
action,  see  the  licensee's  letters  dated 
September  3a  1987.  Odober  1. 1987. 
November  23, 1987  and  April  11.  IflOa 
These  letters  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gehnan  Building, 
2120  L  Sti«et.  NW.,  WasWngton,  DC 
and  at  the  Dixon  Public  library,  221 
Hennepin  Avenue,  Dixon,  Illinois  61021. 
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Datad  at  Rockvllla,  Maryland,  thia  Uat  day 
ofPlriiraaiy,  im. 

Far  dia  Nndaar  Ragulatoiy  Commisaioo. 
Kkkafdl-lMtatt. 

Director.  Protect  Directorate  W-i  Divieion  of 
Reactor  Projecte  m/IV/V.  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc  n-4770  FUmI  2-27-«1:  8.-45  am] 
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Pursuant  to  10  CFR  lia70(b)  "Public 


notice  of  receipt  of  an  application.'' 
please  take  notice  that  die  Nuclear 
Regulatory  Commission  has  received  the 
following  application  tat  an  eiqwrt 
license.  A  copy  of  the  spplication  is  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  2120  L  Street.  NW.. 
Washington,  DC 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  pubUcation  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 


petitioner  upon  the  applicant,  the  Office 
of  the  General  Counsel  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555:  the  Secretary,  U.S.  Nudear 
Regulatory  Commission:  and  the 
Executive  Secretary,  U.S.  Department  of 
State.  Washington.  DC  205aa 

In  its  review  of  the  application  for  a 
license  to  export  special  nuclear 
materials  noticed  herein,  the 
Commission  does  not  evaluate  the 
health,  safety  or  environmental  effects 
in  the  recipient  nation  of  the  material  to 
be  exported.  The  information  concerning 
this  application  foUows. 


NRC  Export  License  Appucation 


Nana  o(  miScant.  (Ma  ol  apoL.  (Ma 

MatHWIypa 

Enduaa 

County  ol 

ToMalanMni 

Total  iaolapa 

-*--*»  — ^^  — 

OMonioofi 

Maaho  Krai  Corp^  (ttA»/»1.  02/14/91. 
XSNM02467.  Anwndnwnt  0£ 

45.90%  EnrictMd  Urantum... 

68.45 

30.80 

Fual  for  JMTR  ninwch 
Raactor. 

Dated  thia  21tt  day  of  February  1991  at 
Rockville.  Maryland. 

For  the  Nuclear  Regulatory  Commistion. 
Ronald  a  Hanbar. 

AsaiMtant  Director,  forExporte,  Security,  and 
Safety  Cooperation.  International  Prograau, 
Office  of  Governmental  and  Public  Affaire. 
[FR  Doc  91-4643  FUed  2-27-01;  8:45  am] 


[Dodwt  Na  50-2371 

CommofrnMlth  Edtoon  Co;  iMuanc* 
of  FadMy  Operating  Umdm  No.  DPR- 
19 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Facility  Operating  License  No. 
DPR-IQ  to  Commonwealth  Edison 
Company,  authorizing  operation  of  the 
Dresden  Nuclear  Power  Station.  Unit  2 
(Dresden  Unit  2)  at  steady-state  reactor 
core  power  levels  not  in  excess  of  2527 
megawatts  (thermal),  in  accordance 
with  the  provisions  of  the  license  and 
the  Technical  Specifications. 

Dresden  Unit  2  is  a  boiling  water 
reactor  located  in  Grundy  Coimty, 
Illinois.  The  Dresden  Unit  2  reactor  has 
operated  since  December  22, 1960.  under 
Provisional  Operating  License  No.  DRP- 
19.  Facility  Operating  Ucense  No.  DPR- 
19  supersedes  Provisional  Operating 
License  No.  DPR-19  in  ito  entirety. 

Notice  of  Consideration  of  Conversion 
of  Provisional  Operating  License  to  FuU- 
Term  Operating  License  and 
Opportunity  for  Hearing  was  published 
in  the  Fedatal  Ragisler  on  August  17, 
1973  (38  FR  22247).  The  full-term 


operating  license  was  not  issxied 
previously  pending  completion  of  the 
reviews  under  the  Systematic 
Evaluation  Program  (NUREG-0e23, 
February  1983.  and  Supplement  1, 
October  1989).  and  by  the  Advisory 
Committee  on  Reactor  Safeguards.  The 
final  Environmental  Statement  (FES) 
connected  with  the  conversion  to  a  full- 
term  operating  license  was  issued  in 
November  1973.  A  Notice  of  Availability 
of  the  FES  was  published  in  the  Federal 
Register  on  November  13. 1973  (38  FR 
31329).  Because  the  FES  was  issued  a 
number  of  years  ago,  the  staff  performed 
an  environmental  assessment  to 
determine  if  an  FES  supplement  was 
necessary.  This  assessment  dated  June 
7. 1990,  conchided  that  an  FES 
supplement  was  not  necessary.  This 
conclusion  was  noticed  in  the  Federal 
Register  on  June  19. 1990  (55  FR  24947). 

The  application  for  the  full-term 
operating  license  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
regulations  hi  10  CFR  Chapter  L  as  set 
forth  in  the  license. 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement,  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement 

Facility  Operating  License  No.  DPR-19 
is  effective  of  of  its  date  of  issuance  and 
shall  expire  January  10,  2006. 


For  further  information  concerning 
this  action  see:  (1)  The  licensee's 
application  for  a  full-term  operating 
license  dated  November  15. 1972,  as 
substantially  supplemented  March  18 
1973,  (2)  the  Final  Environmental 
Statement  (November  1973),  (3)  the 
Commission's  Environmental 
Assessment  dated  June  7, 1990,  (4) 
Facility  Operating  License  No.  DPR-19, 
and  (5)  the  Safety  Evaluation  Report 
(NUREG-1403)  dated  October  1990, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC. 
and  at  the  Morris  Public  Library,  604 
Liberty  Street  Morris,  Illinois  6045a 

A  copy  of  Facility  Operating  License 
No.  DPR-19  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director.  Division 
of  Reactor  Projects  m/IV/V.  Copies  of 
the  Safety  Evaluation  Report  (NUREG- 
1403]  may  be  purchased  through  the  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082.  Washington,  DC  20013-7082. 
Copies  may  also  be  purchased  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  5585  Port 
Royal  Road  Room  303,  Springfield, 
Virginia  22161.  A  copy  is  available  for 
inspection  and/or  copying  for  a  fee  in 
the  NRC  Public  Document  Room,  the 
Gehnan  Building,  2120  L  Street  NW.. 
Washington,  DC  20555. 

Dated  at  Rockville,  Maiyland  this  20th  day 
of  February.  1901. 
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For  the  Nuclear  Regulatory  Conunission. 
Bnioa  A.  Bofar, 

Director.  Divieion  of  Reactor  Projecte  III/IV/ 
V  Office  of  Nuclear  Reactor  Relation. 
[FR  Doc  91-4771  Filed  2-27-01;  8:45  am] 
saxsM  ooDC  Tsia^i 


[Docket  Na  SO-2191 

QPU  Nucloar  Corp.;  iMuanc*  of 
Ainondmont  to  ProvMonal  Oporating 
Ueonso. 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  148  to  Provisional 
Operating  License  No.  DPR-ie  issued  to 
GPU  Nuclear  Corporation  (the  licensee), 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Oyster  Creek  Nuclear  Generating 
Station  located  in  Ocean  County.  New 
Jersey.  The  amendment  is  effective  as  of 
the  date  of  issuance. 

The  amendment  modified  in  Technical 
Specifications  to  allow  draining  of  the 
15,000  gallon  emergency  diesel  generator 
(EDG)  fuel  oil  storage  tank  for  the 
purpose  of  internal  inspection  during 
periods  of  cold  shutdown  or  refuelixig. 
The  revision  would  allow  temporary 
connection  of  fuel  oil  tanker  trucks  to 
the  EDG  fiiel  oil  fill  station.  This 
arrangement  would  bypass  the  fuel  oil 
storage  tank  and  supply  fiiel  to  the 
EDGs  directly. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
December  27, 1990  (55  FR  53222).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement  Based  upon  the 
environmental  assessment  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  December  7, 1990.  (2) 
Amendment  No.  148  to  License  No. 
DPR-18  (3)  the  Commission's  related 


Safety  Evaluation,  and  (4)  the 
Commission's  Environmental 
Assessment  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building,  2120  L  Street  NW., 
Washington,  DC  and  at  the  local 
document  room,  Oc^an  County  Library, 
Reference  Department  101  Washington 
Street  Toms  River,  New  Jersey  08753.  A 
copy  of  items  (2),  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects — 

i/n. 

Dated  at  RockvUle,  Maryland  this  21st  day 
of  February  1991. 

For  the  Nu(dear  Regulatory  Commission. 

Alexander  W.  Dromerick, 

Sr.  Project  Manager,  Project  Directorate  1-4, 
Division  of  Reactor  Projects — I/II,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  91-4772  Filed  2-Z7-n;  8:45  am] 
BtLUNQ  COOe  79iMi1-«l 


[Docket  NO.  50-443] 

PuMic  Service  Co.  of  Now  Hampshire; 
Consideration  of  Issuance  of 
Amendment  to  Facilfty  Operating 
License  and  Proposed  No  Significant 
Haiards  Consideration  Determination 
and  Opportunity  for  Hearing  for 
Transfer  of  Ownership  Interest  and 
Opportunity  for  Public  Comment  on 
Antitrust  Issues 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
86,  issued  to  the  Public  Service 
Company  of  New  Hampshire  (the 
licensee),  for  operation  of  the  Seabrook 
Station  located  in  Rockingham  County. 
New  Hampshire. 

The  licensee  submitted  a  request  for 
an  amendment  tiy  letter,  dated 
November  13, 1990  as  supplemented  on 
January  14, 1991. 

The  proposed  amendment  would 
authorize  a  newly  created  entity.  North 
Atlantic  Energy  Corporation  (NAEC).  to 
be  included  as  a  licensee  and  to  acquire 
and  possess  Public  Service  Company  of 
New  Hampshire's  (PSNH)  ownership 
interest  in  Seabrook  Station,  Unit  1 
(Seabrook). 

As  described  in  the  application,  the 
transfer  from  PSNH  to  NAEC  is  a  part  of 
the  reorganization  plan  ordered  by  the 
Bankruptcy  Court  as  a  resolution  to  the 
pending  PSNH  bankruptcy  proceedings. 
The  reorganization  plan  invloves  the 
acquisition  of  PSNH  by  Northeast 
Utilities  (NU)  and,  through  a  merger 
action,  the  formation  of  NAEC  and 


Reorganized  PSNH  as  two  wholly 
owned  subsidiaries  of  NU.  NAEC  will 
acquire  PSNITs  35.58842%  ownership 
share  of  Seabrook,  and  Reorganized 
PSNH  will  acquire  the  other  assets  of 
PSNR  After  the  merger.  NAEC  will 
enter  into  a  life-of-the-unit  power 
contract  for  the  sale  of  ail  of  its  share  of 
the  capacity  and  energy  from  Seabrook 
to  Reorganized  PSNH. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Conmiission's 
regulations. 

The  Conmiission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the  ~ 

Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
faciUty  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fi^m 
any  accident  previously  evaluated;  or  (3j 
involve  a  sigriificant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application  and  determined  that  the 
proposed  changes  do  not  involve 
significant  hazards  considerations.  In 
regard  to  the  three  standards,  the 
licensee  provided  the  following  analysis. 

(1}  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

As  a  result  of  the  proposed  license 
amendment  there  will  be  no  physical  change 
to  the  Seabrook  facility,  and  all  Limiting 
Conditions  for  Operation.  Limiting  Safety 
System  Settings  and  Safety  Limits  speci^ed 
in  the  Technicial  Specifications  will  remain 
unchanged.  Also,  the  Seabrook  QuaUty 
Assurance  Program,  and  the  Seabrook 
Emergency  Plan,  Secretary  Plaa  and 
Operator  Training  and  Requalification 
Program  will  be  unaffected 

(2]  The  proposed  changes  would  not  create 
the  possibihty  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluatecL 

The  proposed  amendment  will  have  no 
effect  on  the  physical  configuration  of 
Seabrook  or  the  manner  in  which  it  will 
operate.  The  Seabrook  plant  design  and 
design  basis  will  remain  the  same.  The 
(nurent  plant  safety  analyses  will  therefore 
remain  complete  and  actnirate  in  addressing 
the  design  basis  events  and  in  analyzing 
plant  response  and  consequences. 

The  Limiting  Conditions  for  Operation. 
Limiting  Safety  System  Settings  and  Safety 
Limits  specified  in  the  Technical 
Specifications  for  Seabrook  are  not  affected 
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The  ataif  baa  reviewed  the  Bcensee's 
no  aignfficant  hazanfli  conaidlBratioa 
detendnatfon  snails.  Based  apoa  ita 
reTfew,  the  staff  agreea  with  fba 
licensee's  analyste. 

Therefore,  based  on  tbe  above 
considBrationa.  tba  Cbmmisalon  haa 
made  a  proposed  detenntnatlaa  that  t&e 
amendment  iwpiest  involves  no 
signfficant  hazards  eonsideratian. 

The  Cuuuuissfon  Is  seekfiig  pohlTc 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  day*  after  the  date  of 
publication  of  this  notice  wfll  be 
considered  ia  raakin;  any  final 
detemjnation.  Tlie  Commission  wil}  not 
normally  maka  a  final  determination 
unlesa  it  receives  a  recpiest  for  a 
heario^ 

Written  rfwiBts  may  ba  SBbnMlMl 
by  mail  to  th«  Regalatpry  PoMaitions 
Brancbt  Dfvisiuii  of  Pkeeduiu  of 
Information  and  Publications  Services, 
Office  of  AdministratloB.  U-S  Nuclear 
Regulatory  Coaunisaioo.  WaaUogtoa^ 
DC  20555.  aad  shoaU  cita  iba 
publkatioo  data  and  paga  Bumbar  of 
this  Fadaari  Isgialas  na«iea.  Written 
comments  OMy  aho  ba  dativered  to 
room  P-22S.  PMHpa  BuHdiRf,  7900 
Norfolk  Avenne,  Bettesda.  Maryland, 
from  7:30  a.m.  to  4n5  p.m.  Copies  of 
written  commants  received  may  be 
examined  at  tha  NRG  Public  OocMDcnt 
Room,  tha  Gelaua  °"«"'ig  2120  L 
Street  NW.,  Washington.  DC.  The  filfe^ 
of  requaata  fat  kaaii^i  and  petttkna  for 
leave  to  intenrana  la  discuasad  batow. 

By  April  1. 19n,  tha  tfccfMea  may  file 
a  request  for  •  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  fsciBty  operating  license  and 
any  perion  whose  interest  may  b« 
affected  by  thiaprocaediog  andwhA 
wishes  ta  pMttaipalft  aa  a  p«rtr  ia  th* 
proceadiot  mal  fik  a  wfMBB  paOtfoB 
for  leave  to  intanaaaL  Raqaasia  far  • 
heariov  aod  pattllao*  for  taaw  to 


intervene  shaft  ba  filed  in  acairdanca 
with  the  Conmriaafon^  '^tofo  offtactfce 
for  DomesHc  Lioenafaif  Rooedlngi^  ta  10 
cj^K  pBTi  Zi  nnereaieu  yeisuua  snonni 
conairft  a  cuiient  copy  of  CPR  2iTI4 
which  i*  avaflable  af  the  Qnumisslen's 
Public  Docmmnf  Room,  the  Geluiaii' 
BuihBag.  ami  Street  NW., 
WusMagten,  B.C.  20659  and  at  Ibe  Local 
PuDiic  Docuasent  Room  locate tf  at  tne 
Exeter  fthRe  Library,  47  Front  Street 
bxefar*  New  FtflHipsaflret  udo^9.  b  a 
request  for  a  aeaiiiig  or  pa  If  (fun  for 
leave  toMerveneielBadby  theabove 
date,  ne  Cbnunisafan  ar  as  Atonic 
Safety  and  Licensing  Board,  designated 
by  tha  ComHiaakia  orby  Ika  Chairman 
of  the  Atomic  Safety  and  Licaaslag 
Board  Paaek  wtU  nila  oa  tbeiaqiBeat 
and/or  petition;  and  tha  Saoatary  or  tba 
designated  AtoiBic  Safety  and  I.trfnaing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2J14.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  effocled  by  tbe 
results  of  the  proceeding.  The  petition 
shoard  spoEncafly  expiain  toe  reasons  . 
why  interventfoR  sRorrfd  be  permitted 
with  particiiiar  reference  to  tile 
followinf  focforr  fl)  Tlie  nature  of  the 
petitfwnf'a  right  ander  me  Act  to  be 
made  a  party  to  the  proeeeffingr  12}  the 
nature  aad  exteiil  of  tbe  petftfener*ft 
property,  financial,  or  otfierintareef  in 
the  proceeding;  and  (3)  the  poaaJble 
effect  of  any  ordei  whkh  may  be 
entered  in  the  proceetOiag  on  the 
petitioner's  interest  The  petition  shaiild 
also  identify  the  specific  a8pect(s}  of  thft 
subject  matter  of  tba  proceeding  aa  to 
which  petitioner  wishea  to  intervene. 
Any  person  who  has  filed  a  petitioa  fior 
leave  to  intervene  or  who  haa  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  tha 
Board  up  to  fifteen  CIS)  days  prior  to  tha 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  dun  fifteen  [1^  days  prior  to 
the  first  prehearing  conference 
scheduled  in  tha  proceeding,  a  petftfonei 
shall  file  a  supplement  to  the  petitioa  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  tha  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  Issue  of  taw  or  fact  to  be  raised  or 
controverted,  b  additloa  the  petitioner 
shall  provide  a  brief  explanatloa  of  tfle 
bases  ef  the  contention  and  a  concise 
statement  of  the  alleged  ficta  or  expert 
opinion  whfcfa  support  tba  contmCfon 
and  on  wbjcfa  the  petitioner  fntandis  to 
rely  in  proving  the  contention  at  the 


hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docoments  of  wUcb  the 
petitioner  Is  aware  and  oa  which,  tha 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Retftfoner 
most  provide  sufficient  information  to 
show  that  a  genuine  dispute  tadata  witk 
the  applicant  on  a  materitd  issue  of  law 
or  fact.  CuRleuUuiis  sfaaH  be  Umfted  to 
matters  wrthin  the  scope  of  the 
amendment  under  consideradon.  The 
contention  OMiat  be  eoa  wbkk  if  prevan, 
would  antitla  tka  petMoner  tn  leUaL  A 
petitioner  juha  fmh  to  file  Mch  m 
supiriemeni  wUiA  ■atkfiee  thne 
req^iicflsenta  with  naped  to  at  leaaf  one 
contention  will  aot  be  peiiuHtwd  to 
participate  aa  a  patty. 

Those  pcra^tted  to  iatarveiie  becoaie 
parties  te  tbe  pvuceeiKng,  mbfeet  to  any 
limitatkjne  in  Ike  order  giaiittag  leave  to 
intervene,  and  have  the  opportanRy  to 
partic^Mte  fully  in  the  condoct  of  die 
hearmg',  incinding  the  opportunity  to 
present  evidence  and  cress'-eTH  i  ii  i  iie 
witnesses. 

If  a  hearing  Is  reqaested  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  Tbe 
final  detemination  wHI  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  iatkai  fte 
request  kx  aaaaadment  irvveives  no 
si^iificant  bazarda  coaaideratia^  tbe 
Comasisaioa  suy  iaaaa  the  amendDant 
and  make  it  efl^tive.  notwiAataadiaf 
the  wqueat  far  a  heaaia»  Any  hwasisig 
held  wodd  take  place  after  iasaaiice  at 
the  aracndaent 

V  a  final  detafninetloR  ia  tiia«  the 
amendment  invoivea  a  tifnfficant 
hazards  consideration,  any  bearing  held 
woald  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issoe  tfie  amendment  until  the 
expiration  of  the  30-day  notice  period 
However,  should  citcurastances  change 
during  the  notice  period  such  that  falhire 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  tha 
facility,  the  Commission  may  Issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period^ 
provided  that  its  final  detemination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  wiS  consider  all 
public  and  State  comments  received 
Should  the  Commission  take  Ada  action* 
it  wiff  publish  a  notice  of  issuance  and 
provide  for  opportunity  fot  a  hearing, 
after  Issuance.  The  Cdmmiissloa  expactt 
that  tha  need  to  take  this  actfoawO 
occur  very  tnfi^quently. 
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A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10] 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Conunission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  325- 
6000  [in  Missouri  l-{800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Richard  Wessman:  Petitioner's  name 
and  telephone  number,  date  petition 
was  mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  John  A.  Ritscher,  Esq., 
Ropes  and  Gray,  One  International 
Place,  Boston,  MA  02110,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a){l){iHv)  and  2.714(d). 

Antitrust  Issues 

Pursuant  to  10  CFR  2.101  and  50.80  of 
the  Commission's  Regulations,  the  staff 
is  publishing  receipt  of  PHNH's  request 
to  transfer  the  stated  ownership  interest 
in  Seabrook  fi-om  PSNH  to  NAEC. 

Any  person  who  wishes  to  express 
views  relating  to  any  antitrust  issues 
believed  to  be  raised  by  this  transfer 
request  should  submit  said  views  within 
30  days  of  the  initial  publication  of  this 
Notice  in  the  Federal  Register  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention:  Chief, 
Policy  Development  and  Technical 
Support  Branch,  Office  of  Nuclear 
Reactor  Regulation.  The  Director  of  the 
Office  of  Nuclear  Reactor  Regulation 
will  issue  a  finding  whether  significant 
changes  in  the  licensees'  activities  or 
proposed  activities  have  occurred  since 
the  completion  of  the  previous  antitrust 
review. 

Although  the  staff  is  providing  the 
opportunity  for  conunents  pursuant  to 
the  competitive  aspects  of  the  proposed 


transfer,  the  staff  would  like  to  note  that 
it  is  aware  of  and  is  closely  following 
the  proceeding  at  the  Federal  Energy 
Regulatory  Commission  (FERC)  that 
among  other  concerns,  is  addressing 
competitive  aspects  of  the  proposed 
acquisition  of  PSNH  by  NU.  The  NRC 
will  consider  the  FERC  proceeding  to 
the  maximum  extent  possible  in 
resolving  issues  brought  before  the  NRC. 
For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  13, 1990  as 
supplemented  on  January  14, 1991, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Sti-eet  NW.,  Washington.  DC  20555,  and 
at  the  Local  Public  Document  Room, 
located  at  Exeter  Public  Library,  47 
Front  Street  Exeter,  New  Hampshire 
03833. 

Dated  at  Rockville,  Maryland,  this  2l8t  day 
of  February,  1991. 

For  the  Nuclear  Regulatory  Commission. 
Gordon  Edison, 

Senior  Project  Manager,  Project  Directorate 
1-3,  Division  of  Reactor  Projects-I/II.  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  91-4563  Filed  2-27-91;  8:45  am] 
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[Docket  Noe.  50-327-OLA  and  50-328-OLA 
(Tachnical  Specification  Ctiangea);  ASLBP 
No.  91-635-07-OtJk] 

Tennessee  Valley  Authority 
Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972),  and  SS  2.105,  2.700,  2.702, 
2.714,  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Tennessee  Valley  Authority 

Sequoyah  Nuclear  Plant  Units  1  and  2 
Facility  Operating  License  Nos.  DPR-77 
and  DPR-79. 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  January  23, 1991  in  the 
Federal  Register  (56  FR  2546,  2556] 
entitied,  "Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
And  Opportunity  for  Hearing."  The 
proposed  amendments  would  modify 


section  6.0,  Administrative  Controls,  of 
the  Sequoyah  Nuclear  Plant  (SQN), 
Units  1  and  2,  Technical  Specifications 
(TSs).  The  proposed  changes  would  (1) 
incorporate  the  overall  limit 
requirements  that  were  provided  in 
Generic  Letter  (GL)  82-16,  "NUREG- 
0737  Technical  Specifications,  "  (2) 
delate  the  requirement  for  reporting 
Offsite  Dose  Calculation  Manual 
changes  and  radiological  waste 
treatment  system  changes  in  the 
monthly  report  (3)  change  certain 
position  tides,  (4)  change  Plant 
Operations  Review  Committee  (PORC] 
membership,  (5)  specify  Plant  Manager 
or  Duty  Plant  Manager  to  approve 
administrative  procedures  and  proposed 
plant  modifications  that  affect  plant 
nuclear  safety,  (6)  revise  the  review  and 
approval  of  proposed  modifications,  and 
(7)  correct  tjrpographical  errors. 

The  Board  is  comprised  of  the 
following  administrative  judges: 
Peter  B.  Bloch,  Chairman.  Atomic  Safety 

and  Licensing  Board  Panel  U.S. 

Nuclear  Regulatory  Commission, 

Washington,  DC  20555. 
James  H.  Carpenter,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission,  Washington. 

DC  20555. 
Charles  N.  Kelber,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

DC  20555. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980). 

Issued  at  Bethesda.  Maryland,  this  22nd 
day  ol  February  1991. 
[FR  Doc  91-4760  Filed  2-27-91;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releaae  Na  34-28907;  File  No.  SR-CBOE- 
91-06] 

Self-Regulatory  Organizations;  HIIng 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  Summary  Rnes  for 
Failure  to  Perform  Certain  Reporting 
Duties 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"], 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  February  13, 1991,  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE"  or  "Exchange")  filed  witii  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  L  II 


/  VoL  »  No.  4»  /  tturrfiy.  Febrofy  2t.  WW  /  ffetfeeg 
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L  Sdf-latiihlDKy  Ohmbaltoali 
StalMiMal  of  tha  Items  of  Sobttuoa  of 
tho  ProposMl  Kuii  Chaii|o 

The  CBQKpioposM  to  •maad  CBO& 
Rule  S.S1  A  to  prmrids  mom  strtoasttl 
summary  fia«  piocodDrcs  fot  I4f het 

Makers  and  Fleei  Brakara  who  fail  to 
perfani  cartaia  traasaOiaa  nporttof 
dutiaa.  SpadficoUy.  tka  Exchaage 
proposes  to  amend  CBOB  Rnla 
e.SlA(b)(2),  whicb  Uaposas  Bass  oo 
Maricet  lyiakara  and  Floor  Brakan  wha 
fail  to  taport.  or  wha  taport 
inacGusatoly.  tka  tcanaactton  Mma  iot 
specified  pexceatogBa  of  tkaiv  tradaa 
during  a  j^van  mootk.  In  paxticulai.  for 
Market  Makaa  and  Floor  Bkokara  who 
execute  at  least  five  transactk)na  on 
eadi  of  at  least  ten  diffetsnt  trading 
days  during  an  applicable  month,  CBOE 
Rule  (k5lA(b)(2}  cunently  imposes  the 
following  schedule  of  fines:  (1]  tlQO  for 
Market  Makers  and  Floor  Brekers  wfth 
inaccnrata  or  omitted  reports  of  30%  to 
less  than  40%  of  their  transactians;  p) 
$250  for  Market  Makers  and  Floor 
Brokers  with  inaccurate  or  omftted 
reports  of  40%  to  less  than  50%  of  their 
transactions;  and  (9)  $500  fbr  Market 
Makers  and  Floor  Brokers  with 
inaccavato  or  onitted  reports  of  50%  ar 
more  of  tteiv  Iransacttona,  Tha  proposal 
deciaoaea  tka  percentage  of  inaccarate 
or  omitted  transactions  necessary  to  faS 
with  each  of  tka  tkiea  fine  catag odes,  so 
that,  for  each  month  after  Match  !>  1801, 
untU  luna  1. 108L  (1)  Maikei  Makers  and 
Floor  Brokers  with  inaccurato  or  omiUad 
reports  of  25%  to  less  than  35%  of  their 
trmsactiona  will  be  fbied  $100t  fZ) 
Market  Makers  and  Flooi  Brokers  with 
inaccurate  or  omitted  reports  of  35%  to 
less  than  45%  of  their  transactions  wiB 
be  fined  $250;  and  (3)  Market  Makers 
and  FToor  Bh)kers  with  inaccurate  oi 
omitted  reports  of  45%  or  more  of  their 
transadtona  will  be  fiaert  Iwa  After 
lune  1. 10(0.  the  paKaBtagea  ua 
decreased  faffthes.  sft  tkat:  tl)  Wfarkaft 
Makers  aad  FtoM  Bffokan  witk 
inaccurate  or  ooiittad  leparto  ef  200b  to 
less  than  30%  of  their  transactions  witt 
be  fined  $100;  (2)  Market  Makers  and 
Floor  Brokeia  with  lnafniia<u  or  oarittod 
repotto  of  30%  to  leas  tltoa  40%  of  tkefr 
transacttana  wiU  be  fiMd  SZSO(  and  (3} 
Market  Makers  and  Floor  Broker*  witk 
inaccavato  or  eaaitted  raporto  of  40%  ar 
mora  of  their  tsaaaactten*  wfll  be  fiMd 
$500. 

The  Errhanga  aha  fa  i  yuass.  to  amaad 
ExchaagB  Saie  UlAI^  Cmantty, 


CBOE  Rale  g.glA(c>  lipoaaa  a  $lja» 
fine  an  CBftalB  Mavlwt  Malceie  and  Floor 
Brokers  wha  Ml  to  sabnM  Mqefred 
infomadoD  to  dto  StoBdasd  ft  I^iera  HV 
Index  aptfoD  rOEr)  price  reperter  fer 
at  least  80%  of  thefr  OEX  sale 
transactfcias  dorlag  a  given  oMRih.  The 
CBOl  propoaaa  te  prwrtde  addWwwl 
fines  under  CBOB  Rale  g^ffl Afc)  and  to 
extaod  the  Riia^  repertng  le^aiiansiit 
to  todada  aO  opticns  sale  tamactieiis. 
Specifically,  for  Market  Maker*  aad 
Fleer  Ihakara  arfto  exetato  at  Isaet  25 
sale  traaaactieae  dMag  ai>  appfcaMa 
moirth,  CB0eRdee.5lA(c)^  as 
amenoMit  wiO  tnpeoe  the  Mle^Krfng 
fines  for  applicable  months  prior  to  ^aie 
1, 1901:  tl>  $500  for  Market  Makers  and 
Floor  Brefceis  who  fafl  to  report  40%  to 
less  tha«  fO%  of  thefr  srie  transaetioiis; 
and  (ly  fl.OOO  lor  Maritet  Makers  aad 
Floor  Brokers  who  fail  to  report  50%  or 
mora  of  thais  sale  transadiona.  Per 
applicable  months  after  June  X  MSS,  the 
Rule  wlU  iaduda  aa  additional  fine  ksval 
in  the  amount  of  $300  for  Market  Makers 
and  Floor  Brokers  who  fail  to  report  30% 
lu  lesa  than  40%  of  tkeir  sale 
transactions. 

In  additioiK  the  B^«:>wMiyi  proposes  to 
extend  CBOE  Rule  e.SlA(ii'a  swapeasioa 
of  reporting  requirements  under  unusual 
circumstances  to  include  all  sale 
traasections,  rather  than  only  (JHA  sale 
transactions. 

n.  Self-Regulatory  Organiaadon's 
Stotement  of  Ibe  Puipeaa  ol^  and 
Stotutoey  Basia  far,  the  ftapoaad  Rale 
Change 

In  its  filiag  with  dw  CommiaHion,  the 
self-regniatory  orgaaixation  incbidcd 
statements  conccnxiBg  die  purpose  of 
and  basis  fbs  the  proposed  rale  change 
and  discussed  any  coaomants  it  received 
on  the  propoaed  rale  change.  The  text  of 
these  stateaaents  may  be  examined  at 
the  places  specified  to  Iten  IV  betow. 
The  self-regniatory  nigauj-iatioa  baa 
prepared  ■tiwiiw>t»»,  get  forth  to 
seedona  (A),  (B),  and  (Q  below;  of  the 
most  signrficaal  aspects  of  sncJb 
statements. 

(A  J  Self-Reguakory  OtgaaiMotioo's 
Statemeat  of  ihe  Piupoae  of.  and 
Statutory  Basi^  for,  the  Propoaed  Rule 
Change 

The  CBOe  proposes  to  amend  CBOE 
Rule  ftSl  A  in  order  to  provide  more 
stringent  sammtay  fine  preeederee  tor 
Market  Makers  and  Floor  Btaksrs  who 
fail  to  perfbrai  certato  transaction 
reporting  dUtie*  reqa^ed  nnder 
Exchange  Rale  SCSI.  Titoproposat  is 
intended  to  encoorage  accarete  price 
and  traasactioa  tiaia  reportfag,  which 
will  haljp  dto  Exchange  reAie  Ae 


accaraey  and  coHpfsteBess  of  its  audit 
trail. 

The  text  of  the  proposed  rule  change 
is  available  at  the  of&ces  of  the  CBOB 
and  the  CUuiiulssfon. 

The  CBOB  believes  that  the  proposad 
nils  change  is  consisteaf  wflh  the 
requirements  of  the  Act  axid, 
specifically,  with  section  6(b]I5l  In  ^M. 
it  is  designed  To  prevent  fradulent  and 
man^ulative  acts  and  practices^  to 
promote  {ust  and  equitable  priiacfplea  of 
trade,  and  to  protect  investors  and  the 
public  interest.  In  adcfittoa«  the  CBOE 
beUaves  that  the  proposal  is  coaaiatant 
with  secti<»  e(bl(0].  in  that  it  provides 
for  the  appropriate  discipline  of 
Exchange  members,  and  with  sactioa 
6(b](7],  in  that  the  proposal  provides  a 
fair  procedure  Cor  the  disciplining  of 
Exchange  members. 

(B)  Setf-fleguiotory  Orgimixatkm  "t 
Statement  an  Burden  on  CampetftfoH 

The  CBOE  dees  aol  believe  that  the 
proposed  rule  change  will  '"tpi^  any 
inappropriate  burden  on  cnmpsfltieaL 

fC)  Self-Regulatory  Orgenizatkm'i 
Statement  en  Commenta  en  Ifie 
Proposed  Rule  Change  Received  from 
Miembers,  Participanta  ar  Others 

No  written  corameato  ware  solicited 
or  received  with  respect  to  the  propeasd 
rule  change. 

III.  tMto  of  EfracBTenesa  of  the 
Proposes  Rme  Gnange  and  Tmung  ror 
Commission  AcImd 

Within  36  day*  of  the  date  of 
publication  of  thia  notice  to  the  Fadarai 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  daya  of  sudi  date  if  it  fDHla  snch 
longsr  period  to  be  apprapriato  and 
puUisfaes  its  reeaon  for  so  finding  or  (ii) 
as  to  wlxich  the  eetf-rngaiatinry 
organization  consents,  the  Cooaaissasa 
will: 

(a)  ^  order  approved  such  proposed 
rule  chaage,  or 

(b}  histitnte  proceedings  to  determine 
whener  the  proposed  rule  change 
showhl  be  disapproved. 

IV,  SoHdtatiaa  af  CaatasaBta 

Interested  persons  are  innted  to 
submit  written  dcrta,  views  and 
argaments  concerning  the  fuiegolng. 
Persons  making  written  submissions 
should  Ste  six  copies  thereof  wflh  the 
Secretary,  Securities  and  Exchange 
Comiiiswon,  450  Hfth  Street  NW., 
WashlHgten.  DC  20649.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  stetemeats  with  respect  to 
the  proposed  rule  change  that  are  raed 
with  the  Cbsmission,  aad  aO  wiitteu 
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communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  diose  diat 
may  be  withheld  from  the  public  to 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copjring  at  the 
Commission's  PnbUc  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  fbr  inspectiaa  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  21. 1991. 

For  the  Commission,  by  tlie  Diviaion  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated  February  21, 1991. 
Mflfgorst  H.  McFariud. 
Deputy  Secretary. 

[FR  Doc  91-46SS  Filed  2-27-91;  8:45  am] 
nLUNQ  coot  S»1S-01-« 
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Self-Reguiatory  Crganlzationa; 
Wunsch  Auction  Systanra,  hic^  Order 
Grantfng  UmHad  VohiuM  Examptton 
from  Rogialnrtion  as  an  ExduHige 
Under  Sadtan  5  of  the  SacurMas 
Exchange  Act 

Dated:  February  20, 1991. 

I.  Summary 

Wunsch  Auction  Systems  Inc.. 
("WASI")  owns  and  proposes  to  operate 
a  computerized,  "single-price"  auction 
system  ("Wunsch  System"]  designed  to 
fadlitete  secondary  market  trading  of 
certain  equity  and  fixed  income 
securities.  By  letter,  dated  October  3. 
1990,  WASI  filed  with  the  commission, 
pursuant  to  section  5  of  the  Securities 
Exchange  Act  of  1934  ("Act"),  an 
application  for  exemption  for  bodi 
WASI  and  the  Wunsch  System  from 
registration  as  a  national  securities 
exchange  under  section  6  of  the  Act  by 
reason  of  the  fact  that  WASI  anticipates 
that  the  Wunsch  System  will  account  for 
limited  volume  in  trading  of  securities.* 
On  October  30, 1990.  the  Commission 
solicited  comment  on  WASI's 
application  for  exemption.*  In  response 


■  See  Fonn  1.  Ameadcd  Applicatiaa  far 
RegistTBtioii  or  Exanqidoa  bom  RagistratiaB  as  ■ 
National  Securities  Exchange,  dated  October  S, 
1990.  See  also  letter  &«■>  Kriatan  N.  Geyar, 
Cadwalader,  Wickeraham  S  Tafl.  counael  for  WASL 
to  Jonathan  G.  Kati,  Secretary,  dated  October  3, 
199a  both  contained  in  PnbUc  FUa  Na  10-100. 

'  See  Securities  Exchange  Act  Release  No.  28577 
(Otober  24. 1990).  SS  FR  4570S. 


to  the  retiuest  for  comments,  the 
Commission  received  30  letters:  25  in 
favor  of  Wunsch's  application  and  five 
opposed.' 

Based  on  ite  oonclusion  that  WASI 
will  have  such  limited  volume  of 
transactions  effected  on  its  avn^nny, 
that  it  is  not  practicable  and  not 
necessary  or  appropriate  in  the  pnbiic 
interest  or  for  the  protection  of  hivestors 
for  WASI  to  register  under  section  6  of 
the  Act  the  Commission  hereby  grants 
WASTs  application  for  exemption  from 
registration  as  a  national  aecurities 
exchange.* 

n.  Tha  System 

The  Wunsch  System,*  through 
electronic  facilities  owned  and  operated 
by  WASt  will  permit  institutional  and 
broker-dealer  participants  *  to  enter  buy 
and  sell  orders  for  particolar  securities 
selected  by  WASI  and  offered  ^ough 
an  auction  fonnaL  As  proposed,  the 
System  would  provide  for  the  tradii^  of 
United  States  corporate  eqtiity  and  debt 
securities  and  Treasury  bonds,  notes 
and  bills.  By  bringing  those  buy  and  sell 
orders  together  at  one  point  in  time,  the 
System  wiU  arrive  at  a  single, 
"equilibrium"  price  at  which  the 
securities  offered  in  the  auction  will  be 
sold.'  By  means  of  linkages  from  the 


'  For  a  diacoastep  of  the  onmsswrts  recdved,  see 
notes  12-^  and  accompanying  text 

*  Wunsch  has  also  requested  that  the  Division  of 
Market  Regulation  take  non-action  positions  with 
respect  to:  (1)  The  non-registration  of  WASI  and  the 
Wunsch  System  as  a  broker<lealer  under  aection 
15(a)  of  the  Act:  (2)  the  ooo-registratian  of  a 
brokerage  subeidiary  of  Bankers  Treat  New  York 
Coiparatioa  BT  Brokerage,  as  a  national  seovities 
exchange  under  the  sactioa  8  of  the  Act;  and  (3)  the 
non-registration  of  WASL  Ae  Wunsch  System,  and 
BT  Brokerage  as  a  securities  infonnation  processor, 
transfer  agent  and  clearing  agency  under  sections 
llA  and  17A  of  the  Act  respectively.  Letter  from 
Daniel  T.  Brooks,  Cadwalader,  Wickeraham  S  Taft 
counsel  for  WASL  to  John  Kl  Ramsey,  Attorney, 
Division  of  klaiket  Regulation,  SBC  dated  August 
20.189a 

*  The  desoriptioo  of  the  Wmsch  System  is  based 
upon  die  material  itpiesautations  nude  by  WASI  in 
its  application  requesting  the  exemptiou,  see  tupra 
note  1. 

*  The  System's  Institutional  customers  would 
include  both  so  called  "buy-side"  Bnus,  such  as 
private  and  public  pension  funds,  endowments, 
foundations,  laoney  managers,  bank  tnist 
departments  and  insucanoe  companies,  and  so- 
called  "seit-sida"  firma,  such  as  braksMiaalera, 
includii^  "upstaira"  mwmhrrs  of  exchangee  and 
exchange  apedaUsts. 

*  WASI  contemplates  tiiat  Initially,  Ae  auctions 
will  take  place  thnse  times  a  week,  outside  the 
trading  hours  of  the  New  York  Stock  Exchange 
("NYSIT)-  Each  auction  v^  last  approximately  one- 
half  hour. 


customers'  terminals  to  the  main 
computet,*  customers  will  enter  limit 
orders  through  their  terminals  until  a 
previously  esteblished  cutoff  time;  once 
logged  into  the  System,  the  customers 
will  be  able  to  view  the  order  books  for 
the  auction  of  any  security  and  place 
orders  in  sudh  auctions.  Bids  and  offers, 
their  prices  and  volumes,  separately  and 
in  the  aggregate,  are  displayed.  The 
current  equilibrium  price  based  upon 
orders  in  the  system  also  is  displayed. 
Prior  to  the  auction  cutoff  time, 
customers  may  at  any  time  replace  or 
cancel  orders  by  referencing  a  screen 
montage  showing  continuously  updated 
indications  of  the  auction  piice  and 
volume  based  on  current  orders  in  the 
system.* 

Immediately  after  each  auction  cutoff 
time,  the  System  will  commence  a 
review  of  orders  entered  to  determine 
the  price  at  which  the  largest  volume 
could  be  fraded.  which  is  also  the  price 
at  which  the  volume  of  buying  interest  is 
most  nearly  equal  to  the  volimie  of 
selling  interest  That  price  %vill  be  the 
"auction  price."  The  customers  that 
entered  bids  above,  and  offers  below, 
the  auction  price  will  be  entitled  to 
executions  at  the  auction  price.  Limit 
orders  equal  to  the  auction  price  will  be 
filled  on  the  basis  of  time  priority  to  the 
extent  that  counterparties  are  available. 
To  consummate  auction  trades  and  to 
provide  each  customer  with  a  known 
counterparty  with  credit  standing,  a 
broker-dealer  •"  will,  at  its  option,  either 


*  Customers'  terminals  will  be  linked  to  the  main 
computer  by  direct  lines,  modems,  or  public  data 
networks,  at  the  discretion  of  the  customer.  The 
main  computer,  located  in  WASI's  data  center  in 
Minneapolis,  Minnesota,  operates  on  an 
unintemiptable  power  supply  and  is  serviced  by  the 
manufacturer  under  a  contract  to  repair  any  failure 
on  the  day  in  which  it  occurs.  WASI  has  adopted  a 
system  of  passwords  (one  password  for  logging  in. 
another  for  order  entry),  a  proprietary 
communications  protocoL  data  encryptioa.  error 
detectioB  and  other  security  aiaasuras  designod  to 
protect  the  System  against  uaautkorized  aotiy.  Tbe 
Wunsch  System  has  sufficient  c^>acity  to  handle  a 
large  nimiber  of  transactions  within  a  sfaori  period 
of  time.  For  example,  the  Wunsch  System 
theoretically  could  handle  simultaneously  up  to 
5.000  separate  securities,  and  process  up  to  500 
orders  per  second. 

*  In  order  to  discourage  the  cancellation  of  orders, 
WASI  proposes  to  ckai^ge  eastwers  two 
coHSBSsiaas,  aa  bodi  the  buy  and  sell  side,  for  eack 
cancelled  ordar.  Cuatoaiars  may  seplaoe  orders  with 
more  aggreaaiva  orders  (/a.  k^jher  faUs  or  kiwer 
offers)  withoat  peHhy,  bat  wUi  be  penafasd  for 
replacing  an  order  with  a  laas  aggresaiva  one  (i.e.  a 
lower  bid  or  higkar  oSer). 

»  A  brokar-daalar  sabsidiaiT  of  Bankers  Tmsl 
New  York  CorporatioB,  BT  Brokera^s,  wiU  pctform 
this  function.  WASI  «vill  not  assume  positions  or 
handle  customer  funds. 
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axecute  all  orders  ai  agent  obligated  to 
complete  the  trade  or  purchase  from 
each  "In  the  money"  offeror  and  sell  to 
each  "in  the  money"  bidder  the  requisite 
amount  of  securities  at  the  auction 
price. '  *  A  bank  subsidiary  of  Bankers 
Trust  ("bank  subsidiary")  will  clear  and 
settle,  and  facilitate  the  comparison  of, 
trades  executed  in  the  Wunsch  System 
through  an  account  established  by  the 
bank  subsidiary  at  the  Depository  Trust 
Company  ("DTC'),  a  clearing  agency 
registered  with  the  Commission  under 
section  17A  of  the  Act 

m.  Comments 

In  light  of  the  novelty  of  determining 
whether  the  Commission  should  grant 
WASI  a  limited  volume  exemption  from 
registration  as  a  national  securities 
exchange  under  section  5  of  the  Act,  the 
Commission  requested  comment  on 
whether  (1)  The  Commission  should 
grant  WASI  the  exemption  it  leeks:  and 
(2)  if  so,  the  conditions  that  should  apply 
to  such  exemption.'*  J 

In  response  to  the  solicitation  of 
public  comment  on  WASI's  application, 
the  Commission  received  30  letters:  25  in 


favor  of  WASI's  application  >*  and  five 
opposed.'* 


"  In  ■  prooaduT*  that  WASI  believM  conatitutm 
cwnpllano  with  Am  olT-board  trmdlng  ruU  adoplad 
by  tba  NYSE  (la.  rale  380).  BT  Brokenge  nuy  route 
onlan  In  NYSE  ilstad  McnritiM  txacutad  by  BT 
Brokanfl*  in  N«w  York  City  to  on*  or  mora 
overMM  afiUlatM  of  that  brokar-dMlM'  for  tlnw- 
itamplng  In  Iha  approprlata  ovanaaa  maikat  («^, 
tb»  Intamatloaal  Slock  Excfaanfe  In  London  or  th« 
Singapoi*  Stock  Bxcfaanfe). 

>■  Although  tactloa  S  doM  not  requira  publication 
of  auch  a  wquaat  for  axamptiaii.  thia  ia  the  Brat  auch 
Toquaat  In  B4  yaara;  aooordinsiy  tha  Commiaalon 
datanninad,  in  ita  diacretion.  to  publiah  notioa  In 
ordar  to  aoUdt  tha  viawa  of  tntaraatad  paraona  on 
diia  appUcatlao.  Tha  Coounlaaioa  haa  paniad 
■acUoa  S  axamptioaa  on  othar  than  a  tamporaiy 
baaia  lo  aavan  ayrhanjaa  Tha  appUcalioaa  of  thoaa 
•xamplad  aitrtiainaa  war*  made  availabia  to  tha 
public. 


■*  Saa  latten  from  Charlat  N.  DawkJni.  CFA, 
Sanior  Vioa  Piaaidant  Aatna  Ufa  Inauranca  and 
Annuity  Company  ("Aatna"),  to  Jonathan  Kats, 
Sacrataiy,  Commiaalon.  (harainaflar  "Sacrataiy"). 
datad  Novambar  a  IttKk  Thaodora  R.  Aronaon. 
Aronaon  +  Foglar  ("Aronaon").  to  Saoataiy,  datad 
Novambar  U,  1000:  Patar  W.  Larl  Invaatment 
Analyat  Battaiymarch  Financial  Management 
("Battarymarch").  to  Sacratary,  datad  November  a 
1000;  leffray  A.  Galler.  Managing  Director.  BEA 
Aaaodataa,  Inc.  ("BEA"),  to  Secretary,  dated 
November  1, 1900;  Robert  G.  Wade.  )r.,  Praaident 
and  Chairman  of  the  Board.  Chancellor  Capital 
Management  Inc.  ("Chancellor"),  to  Secretary, 
dated  November  28, 1900;  Bruce  N.  Lahmann. 
Aaaodate  Profeeeor  of  Bconomica  and  Finance, 
Columbia  Unlveraity  ("Columbia"),  to  Secretary, 
datad  November  la  1900;  John  L  Dorian,  First 
Quadrant  ("Flrat").  to  Secretary,  dated  November 
IS,  1000;  Michael  Fetlert,  Vice  Prealdent  Inveetment 
Reeearch  Company  ("Inveetment").  to  Secretary, 
dated  November  7, 1900;  John  W.  O'Brien,  Chalnnan 
and  Chief  Executive  OfRcer,  Leland  O'Brien 
Rubinatein  Aaaodates,  Inc.  ("Leland").  to  Secretary, 
datad  November  2&  1090;  Arnold  a  Wood, 
President  Martingale  Asset  Management 
("Martingale"),  to  Secretary,  dated  November  la 
igoft  Thomaa  B.  Hasuka,  Executive  Vice  President 
Mellon  Capital  Management  Corporation 
("Mellon"),  to  Secretary,  dated  November  20, 1900: 
Brad  Pope.  AssUtant  Vice  Preeident  NCNB  Texaa 
("NCNB")  to  Secretary,  datad  January  &  1901; 
Preaton  Estep,  New  Amaterdam  Partners  LP.  ("New 
Amsterdam"),  to  Secretary,  dated  November  2, 1900; 
Robert  A.  Schwartt,  Profraaor  of  Economics  and 
Finance,  New  York  University.  Leonard  N.  Stem 
School  of  Business  ("Stem"),  to  Secretary,  dated 
November  IZ  1900;  Wayne  H.  Wagner.  Partner. 
Plexua  Group  ("Plexus")  to  Secretary,  dated 
February  7. 1901:  Ralph  S.  Tate.  Vice  President  and 
Director.  Standiah.  Ayer  k  Wood.  Inc.  ("Standish"), 
to  Secretary,  dated  December  15, 1900;  Robert  B. 
Shulti.  Managing  Director,  Truat  Company  of  the 
West  ("Trust  Company"),  to  Secretary,  dated 
November  la  1900;  T.  Scott  Wittman.  Senior  Vice 
President  TSA  CaplUl  Management  ('TSA"),  to 
Secretary,  dated  November  a  1900;  Shawn 
LaMaater.  Manager,  Economic  Science  Systems 
Development  Economic  Science  Laboratory, 
University  of  Arixona  ("Arlxona /LaMaater"),  to 
Secretary,  dated  November  za  1900;  Vernon  L 
Smith.  Reaearch  Director  and  Regents'  Professor  of 
Economics,  University  of  Arizona  ("Arizona/ 
Smith"),  to  Secretary,  dated  November  15, 1990; 
Patricia  A.  Small  The  Associate  Treasurer.  The 
Regenta  of  the  University  of  California  ("University 
of  CaUfomia"),  to  Secretary,  dated  November  la 
1090;  Dean  Furbuah.  Center  for  Study  of  Futurea  and 
Optlona  Market  Virginia  Polytechnic  Institute  and 
Sute  University  ("Vlrginis").  to  Secretary,  dated 
November  2L  1900;  Eric  T.  Qothler,  Senior  Vice 
President  Wells  Fargo  Nikko  Investment  Advisors 
("Wella  Fargo"),  to  Secretary,  dated  November  27, 
lOOft  R.  Steven  Wunach.  Preaident  Wunach  Auction 
Systems,  Inc.  ("Staven  Wunsch"),  to  Secretary. 
dated  Novambar  27. 1900  and  January  31, 1001. 

>«  See  letters  from:  Jamee  T.  Duffy,  Senior  Vice 
Preeident  and  General  CounaeL  American  Stock 
Exchange  ("Amax"),  to  Secretary,  dated  December 
14, 190ft  Lynn  Nelllua,  Secretary,  National 
Aaaodatloa  of  Securities  Dealers  ("NASD"),  to 
Secretary,  dated  December  7. 1990;  Jamae  E.  Buck. 
Senior  Vice  Pieaidant  and  Secretary,  New  York 
Stock  g»«-K«'«g»  ("NYSE"),  to  Secretary,  datad 
January  7. 1001:  David  P.  Semak.  Vice  Preeident 
Ragttlatlaii.  Pacific  Stock  Exchange  ("P8E").  to 
Secretary,  datad  Novambar  2a  igOft  William  W. 
Uchimoto.  General  ConneeL  Philadelphia  Stock 
Exchange  ("PHUT),  to  Secretary,  dated  December 

aiooa 


In  general,  commentators  in  favor  of 
WASrs  application  cited  to  the  ability 
of  the  System  to  reduce  trading  costs 
while  providing  an  even  playing  field 
among  investors.  Some  institutional 
investors  anticipated  that  the  System 
would  complement  their  traditional 
trading  meUiods  by  providing  an 
alternative  market  for  transactions  not 
requiring  immediacy." 

Commentators  also  liked  the  direct 
and  equal  access  to  the  System.  TSA 
wrote  that  "the  structure  of  the  system 
with  direct  access  by  investors  and  open 
book  price  discovery  serves  to  protect 
investors  from  the  potential  abuses 
inherent  in  traditional  exchanges."" 

One  commentator  argued  that  due  to 
the  limited  trading  time  on  the  System 
there  would  be  relatively  low  volume  on 
the  exchange.'''  As  the  planned  initial 
operating  schedule  is  three  transactions 
in  each  security  per  week,  the  sponsor 
of  the  System  also  explained  that  he 
anticipates  volume  on  the  exchange  to 
be  low." 

Five  commentators,  the  Amex,  NASD, 
NYSE.  PHLX,  and  PSE  opposed  WASI's 
application.  La  general,  they  urged  the 
Commission  to  deny  WASI  an 
exemption  from  registration  as  a 
national  securities  exchange,  or  to  defer 
final  action  on  the  WASI  application 
imtil  more  precise  standards  for 
exemption  from  registration,  such  as 
those  in  proposed  rule  15c2-10.  ate 
adopted  by  the  Commission." 

The  NYSE  argued  that  the 
Commission  did  not  have  the  statutory 
authority -to  grant  the  exemption 
because  Congress  intended  section  5's 
exemptive  language  to  be  a  one-time, 
transitional  provision  applicable  to  the 
exchanges  that  existed  in  1934.  Instead 
of  allowing  for  "start-up"  exchange,  the 
NYSE  argued.  Congress  intended  that 
section  5  take  into  accotmt  those 
exchanges  that  already  existed  in  1934 
which  had  little  trading  volume  due  to 
the  effects  of  the  Great  Depression  and 
the  regional  interest  of  their  listings.  In 
any  event,  the  NYSE  argued,  the 
Commission  cannot  reasonably  find 
limited  volimie  except  with  reference  to 
an  exchange  that  has  an  operating 
history,  since  the  Wunsch  System  has 
no  such  history,  the  NYSE  argued  that 
the  Commission  cannot  reasonably 
grant  the  exemption.'" 


**SMa,g^  University  of  Cdlf omia  latter, 
Aronaon  latter.  Trast  Company  Wttw. 

>•  TSA  latter  at  L 

"  Sea  Arisooa/LaMastar  latter  at  2. 

IS  Wunach  latter  at  C 

**  Securitiee  Exchange  Act  Relaaae  Na  28700 
(April  IL  1000).  M  FR  15«2a 

*•  NYSE  letter  at  a 
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fai  addition,  the  NYSE  argued  that  the 
proper  focus  of  registration  which  is 
"not  practicable"  tmder  the  statute 
should  be  that  which  is  not  practicable 
for  the  Commission  rather  than  the 
proposed  exchange.  The  NYSE  argued 
that  "[w]hile  the  legislative  history  of 
the  Act  sheds  little  light  on  what 
Confess  had  in  mind,  the  sense  of  the 
language  and  the  contemporaneous 
actions  of  the  Kennedy  and  Landis 
Commissions  suggest  that  Congress 
intended  that  the  burden  in  question 
was  the  one  upon  the  Commission,  not 
that  upon  the  applicant  exchange."  •' 
The  NYSE  pointed  to  the  exemptions 
given  the  Manila,  Philippines  Exchange 
and  Honolulu  Exchange  as  examples  of 
when  registration  was  "not  practicable" 
for  the  Commission  in  1934  because  of 
the  difficulties  in  oversight  as 
communication  with  and  travel  to  those 
exchanges  would  have  been  limited. 
Finally,  the  NYSE  argued  that,  even  if 
the  concept  of  practicability  could  be 
interpreted  to  apply  to  the  exchange 
itself.  WASI  has  not  met  its  burden  of 
proving  impracticability,  but  rather  than 
cited  only  "serious,  perhaps 
insurmountable  difficulties,"  in 
registering  its  System  under  section  6. 
The  NAaD,  PSE,  and  PHLX  aigued 
that  the  Commission  should  develop 
concrete  standards  defining  "limited 
volume"  before  it  grants  WASI  an 
exemption  from  registration.'*  In 


«' Appendix  to  NYSE  letter  at  2. 

"  Two  commentators  on  the  Conunitaiun's 
release  proposing  rule  15c2-ia  addressed  more 
speciHcally  the  proper  Interpretation  of  the  term 
"limited  vohmie."  See  Securitiee  Exchange  Act 
Release  No.  20700  (April  11. 1980).  S4  FR  15429.  The 
Chicago  Board  Options  Exchange  ("CBOE") 
suggested  that  the  term  "limited  vohiine"  should  be 
defined  in  terms  of  a  maximum  dollar  volume  or 
percentage  share  of  the  relevant  market  whichever 
is  tha  lower  standard;  it  stated  that  the  number  and 
characteristics  of  the  participants,  aa  well  as  tfie 
charact«istics  of  the  instruments  traded,  would  be 
relevant  to  determing  the  eppropriate  dollar  volnrae 
or  percentage  share.  CBOE  further  suggested  that 
the  maximuTTi  threshold  for  a  limited  vohmie 
exemption  should  be  either  1  percent  of  the  relevant 
market  oi  a  previously  established  dollar  volxmie 
amount  whichever  is  lower.  In  other  words,  the 
CBOE  felt  that  the  overall  concept  of  limited  volume 
was  meant  to  be  a  de  minimii  or  insignificant 
amount  of  volume.  The  Chicago  Board  of  Trade 
("CBT')  stated  that  all  three  elemenU  of  the  test 
proposed  by  the  Commission  could  be  relevent  to  a 
determination  to  grant  an  exemption  to  a  particular 
exchange,  however,  CBT  cautioned  that  in  applying 
those  factors,  the  Commission  should  not  "swallow 
the  exchange  registratioa  rule"  and  thus  defeat 
Congress'  patpose.  Letters  Croen:  (1)  Alger  & 
Chapman,  Chairman.  CBOE,  to  the  Commission, 
datad  August  7, 1988  ("CBOE  letter")  and  (2) 
Thomas  R.  Donovaa  President  ("CBT").  to  the 
Commissioa  dated  July  19, 1900  ("CBT  letter "). 
These  letters  are  contained  in  Public  File  No.  S7-13- 
80. 


addition,  die  NYSE  argued  that  section 
5's  language  requires  registration  if 
WASrs  volume,  expressed  either  in 
number  and  transactions  or  number  of 
shares,  exceeds  either  the  transaction 
volume  or  the  share  volume  of  the 
smallest  registered  exchanges  as 
measured  on  a  stock-by-stock  basis.*' 

Even  with  the  existing  "limited 
volume"  guidelines,  Amex  and  PSE 
argued  that  Wunsch  has  not  shown  that 
it  fits  within  the  "limited  volume" 
exemption.  The  P^  pointed  to  the  lack 
of  any  prediction  of  WASFs  volume  and 
noted  that  WASI  simply  states,  without 
proof,  that  the  nature  of  the  system  will 
result  in  a  sufficiently  limited  trading 
volume  to  eliminate  the  need  for 
registration  as  an  exchange.  The  PSE 
and  NYSE  argued  it  is  likely  that  both 
the  immediate  and  future  volume  of  the 
Wunsch's  system  could  be  "sizable"  as 
its  users  could  be  among  the  most 
significant  volume  traders  in  the 
nation.**  In  addition,  the  PSE,  Amex, 
and  NYSE  argued  that  the  large  capacity 
of  the  Wimsch  System — a  capacity 
greater  than  that  of  the  NYSE — indicates 
that  volume  on  the  Wimsch  System  will 
not  in  fact  be  limited.**  Instead,  these 
commentators  urged  that  the  "limited 
volume"  exemption  should  be  reserved 
for  those  entities  that  serve  only  a  niche 
market  with  a  clearly  limited  investor 
base. 

Both  the  NASD  and  the  PHLX 
questioned  how  and  to  whom  WASI  will 
be  required  to  report  its  trading  activity. 
The  PHLX  asked  if  WASI  ti'ading  would 
be  reported  to  the  NASD.**  The  NASD 
suggested  that  Form  T  is  inappropriate 
for  WASI  as  Form  T  is  limited  to  the 
reporting  of  transactions  effected  by 
NASD  members  over-the-coimter. 
Further,  the  NASD  suggested  that  WASI 
be  required  to  participate  in  the 
Consolidated  Tape  Association  ("CTA") 
and  the  NASDAQ/NMS  reporting  plans. 
Alternatively,  the  NASD  suggested  that 
WASI  could  distribute  auction  results 
through  vendor  channels;  the  NASD 
recommended  that  registration  as  an 
exclusive  securities  information 
processor  ("SIP")  would  then  be 
necessary.*^ 

The  commentators  also  raised  the 
question  of  whether  granting  an 
exemption  would  pose  a  threat  to 


»»  NYSE  letter  at  2. 

**  PSE  letter  at  X  AppendU  to  NYSE  letter  at  3. 
notes. 

"  PSE  letter  at  3:  Amex  letter  at  4:  and  NYSE 
letter  at  5,  note  a  PHLX  o/gued  that  WASI  has  no 
incentive  to  ensurs  s  low  level  cf  trading  oa  its 
system  and  that  Wunsch  will  try  to  increase  it  to  the 
highest  degree.  PHLX  letter  al  S. 

**  See  PHLX  letter  at  2,  note  4. 

"  NYSE  also  raises  the  issue  of  SIP  regiatration 
in  appendix  to  NYSE  letter  at  4,  note  a 


investors.  The  NASD  aigued  that  since 
WASI  is  not  a  self-regulatory 
organization  ("SRO").  it  therefore  has  no 
statutory  responsibility  to  surveil  traxies 
consummated  through  its  System.  The 
NASD  asked  that  the  Commission 
condition  the  grant  of  section  5 
exemption  upon  WASI's  entering  into  a 
suitable  agreement  with  an  SRO  for 
routine  trading  surveillance.**  The 
PHLX  also  expressed  concern  for 
investor  protection  citing  section  8  and 
other  Commission  requirements  for 
registered  national  securities  exchanges 
which  mandate  a  comjjrehensive 
scheme  of  self-regulatory  oversight,  e.g., 
market  surveillance,  audit  trail 
monitoring. 

Both  the  NASD  and  PHLX  questioned 
whether  WASI  would  be  responsible  for 
removing  an  affected  security  if  either  a 
primary  market  or  the  Commission 
suspended  trading  in  an  eligible 
security.**  The  NASD  asked  that 
WASFs  application  be  amended  to 
clarify  the  responsibilities  of  WASI  and 
BT  Brokerage  with  respect  to  regulatory 
halts  imposed  by  the  Commission  or  an 
SRO. 

The  NYSE  and  PHLX  argued  that 
granting  WASI  an  exemption  from 
registration  would  result  in  imequal 
regulation  of  exchanges  and  therefore  in 
unfair  competition.  The  PHLX  exjiressed 
concern  that  WASI  would  have  an 
advantage  over  national  securities 
exchanges  that  may  offer  similar 
automated  services.  If  WASI  is  not 
registered  as  a  national  securities 
exchange  imder  section  6  of  the  Act, 
WASI  will  not  be  subject  to  the 
"intensive  regulatory  rule  filing 
regimen"  of  section  19(b)  and  rule  19b- 
4.*°  The  PHLX  questioned  why  SROs 
must  pay  the  expense  of  justifying 
security  and  capacity  measures  of  their 
systems  when  private  systems  such  as 
Wunsch  will  avoid  the  expense  of 
Commission  scrutiny.  The  PHLX  argued 
that  Commission  review  also  puts  SROs 
at  a  competitive  disadvantage  when 
introducing  new  products  and  services, 
as  the  rule  filing  and  public  notice 
required  under  the  Administrative 
Procedure  Act  ("APA")  "discloses  the 
internal  operations  of  the  exchange  to 
the  world."  »»  The  PHLX  argued  that 


**  The  NASD  points  out  that  an  agreemeiii  umld 
be  fashioned  from  existing  agreen>ents  which  have 
been  implemented  pursuant  to  rale  17d-2  under  the 
Act. 

**  The  Commission  has  the  authority  to  suspend 
tradiitg  in  a  security  pursuant  lo  section  12(kj  of  the 
Act  A  primary  marital  isay  also  saipend  trading  in 
a  security  (/.«.,  la  pending  newt). 

•0  PHLX  letter  at  1. 

"  PHLX  letter  81  2. 
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unfair  competition  and  unequal 
regulation  demand  that  Wunsch  be 
subject  to  the  standards  being  applied  to 
current  SRO  sponsored  automated 
systems. 

The  NYSE  echoed  these  concerns  and 
identified  activities  that  an  exempted 
exchange  would  be  able  to  undertake 
but  a  national  securities  exchange  could 
not,  e.g.,  trade  stocks  and  corporate 
bonds  without  regard  to  whether  they 
are  registered  under  section  12  of  the 
Act,  permit  issuers  to  trade  their  own 
securities  during  an  off-hours  pricing 
session  without  regard  to  the  timing 
restrictions  of  rule  lOb-lft,**  and  trade 
OTC  stocks  unconstrained  by  the  100- 
stock  pilot  to  which  national  securities 
exchanges  are  limited." 

Both  NYSE  and  PHLX  raised  the 
concern  that  granting  WAS!  an 
exemption  would  create  a  private 
institutional  market  which  would 
fragment  the  current  market  into 
separate  institutional  and  retail  markets 
thus  working  against  the  goals  of  the 
National  Market  System  ("NMS")  set 
out  by  the  1975  Acts.  Order  flow  that  is 
diverted  to  "this  shadow  market  will  be 
taken  away  from  the  NMS  auction 
environment  which  will  result  in  fewer 
orders  interacting  in  the  national 
auction  to  determine  the  best  price  in 
the  nation."  •*  Both  commentators 
argued  that  if  WASI  were  able  to 
"cherry  pick"  the  institutional  orders 
that  do  not  require  a  continuous  auction, 
the  listed  securities  market  pricing 
would  be  less  efficient  because  price 
spreads  would  grow,  adding  more  cost 
to  the  continuous  market  across  fewer 
orders. '• 

IV.  Discusdoo 

Section  5  of  the  Act  requires  that  all 
exchanges  subject  to  the  jurisdiction  of 
the  United  States  either  register  with  the 
Commission  as  national  securities 
exchanges  or  obtain  a  Commission 
exemption  from  that  requirement.** 
Section  5  authorizes  the  Commission  to 
grant  an  exemption  from  registration  if 
the  Commission  concludes  that,  "by 


*'  In  thia  connection,  we  note  thai  rule  lOb-lB  U  ■ 
■afe  harbor  provieioo  that  create*  timing 
reetrictiatu  on  laauart  re-purcliailns  their  own 
•lock.  Conduct  (ailing  outside  of  thia  safe  harbor  ia 
neither  per  m  legal  or  illegal.  Thua.  the  exemption 
for  WASI  neither  aanctiona  trading  outaide  the  aafe- 
harbor  cooditiona  of  rule  lOb-18  nor  prohibita  it 

■■  Sm  Securltiea  Exchange  Act  Releaae  No.  28146 
(June  M.  ISeO).  SS  FR  27917. 

•«  PHLX  letter  at  S. 

••  NYSE  latter  at  3. 

*•  15  U.aC  TSe  (1968).  Aa  a  prvliminary  matter, 
the  Comralaaioo  haa  determined  that  WAJSl  ia  an 
"exchange"  aa  that  term  ia  defined  in  aection  3(a)(1) 
of  the  Act  becauae  th  f  elemenia  of  the  WAS! 


reason  of  the  limited  volume  of 
transactions  effected  on  [the]  exchange, 
it  is  not  practicable  and  not  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors"  to  require 
such  registration.*^  Under  the  statute, 
the  Commission  is  required  to  make  a 
threshold  conclusion  that  the  exchange 
has  (or  will  have)  a  limited  volume  of 
transactions,  and  an  additional  two- 
pronged  determination  that,  by  reason 
of  that  limited  volume,  it  is  not 
practicable  and  not  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors  to  require 
registration. 

A.  Limited  Volume 

Because  the  Wunsch  System  has  not 
operated,  it  is  appropriate  for  the 
Commission  to  predict  the  volume  of 
transactions  the  Wunsch  System  will 
experience."  We  believe  that  it  is 
reasonable  to  predict  that  the  Wimsch 
System  will  have  a  limited  volume  of 
transactions,  based  on  the  facts  that  the 
Wunsch  System  proposes  to  operate  by 
conducting  single  auctions  at  discrete, 
relatively  infrequent  points  of  time  (no 
more  frequently  than  once  a  day,  and 
initially  onlj^  three  times  a  week),  and 
without  the  participation  of  broker- 
dealers  with  market-making 
obligations.*'  The  predictability  that  the 
System  will  see  only  limited  volume  is 


trading  system  diacuased  above,  such  a*  the 
mechaniam  for  aettlng  the  equilibrium  price,  are 
deaigned  to  create  a  liquid  market  where  buyers 
and  aellera  have  a  reaaonable  expectation  that  they 
can  regularly  execute  orders.  See  Securitiea 
Exchange  Act  Releaae  No.  27611  (Jan.  12. 1980):  55 
FR  1800  (January  10. 1900). 

"Id. 

**  The  section  5  exemption  ia  not  limited  by  ita 
terma  to  exchangee  with  operating  hlatoriea.  In  thia 
connection,  the  Commisaton  ditagreea  with  the 
viewa.  expressed  by  the  NYSE,  that  section  S  ia  • 
"one-time  transitional  proviaion  deaigned  to  addresa 
the  drcumatancee  of  1934".  and  that  the  aection  5 
exemption  ia  available  only  to  exchangee  with 
operating  historiea.  and  not  to  atart-up  exchanges 
auch  aa  the  Wunsch  System.  Without  a  clearer 
indication  from  Congress,  the  Commlaaion  ia 
unwilling  to  employ  a  narrow  reading  of  the  limited 
volume  requirement  to  take  a  aection  thai  appears 
to  have  prospective  application  and  make  it 
retrospective  only. 

■*  The  fact  that  the  capacity  of  the  Wunsch 
System  exceeds  that  of  the  NYSE  and  Amex  does 
not  necessarily  Imply  that  the  volume  of 
tranaactiona  on  the  VVunach  Syatem  will  not  be 
limited.  At  a  threshold  level  ayatem  capacity  doea 
not  bear  a  direct  relationahip  to  actual  volume:  A 
ayatem  aponaor  may  chooae  to  build  capacity  In 
excesa  of  the  voluipe  that  reaaonably  can  be 
expected  baaed  on  the  configuration  of  the  ayatem. 
Moreover.  It  la  reaaonable  for  WASI  to  build  large 
capacity  into  the  System  because  order  input  and 
acceaa  maesages  will  be  heavily  concentrated  in 
diacreta  perioda  of  time  rather  than  apread 
throughout  an  entire  tndlng  day.  aa  In  the  caae  of 
the  NYSE,  Amex  and  other  exchangee.  The  large 


substantially  increased  by  the  fact  that 
it  will  operate  after  normal  trading 
hours  in  the  United  States.  At  this  time, 
relatively  little  trading  occurs  in  the  U.S. 
during  the  after-hours  period.  While 
some  trading  does  occur  overseas  in 
U.S.  stocks,  particularly  through  the 
facilities  of  the  International  Stock 
Exchange  ("ISE").  much  of  this  trading 
appears  to  involve  arbitrage  or  other 
pre-negotiated  trades.  These  pre- 
negotiated  trades  would  not  appear  to 
be  benefitted  by  the  auction 
characteristics  of  the  System.  Moreover, 
the  attractiveness  of  the  novel,  fully- 
disclosed  single  priced  auction  feature 
of  the  System  is  entirely  unproven. 
While  a  significant  niunber  of 
institutional  market  participants  clearly 
are  reviewing  participation  in  the 
System,  relatively  few  institutional 
investors  have  previously  demonstrated 
a  willingness  to  disclose  their  priced 
orders  to  other  market  professionals. 
Accordingly,  the  Commission  believes 
that  it  is  reasonable  to  predict  that  the 
auctions  conducted  by  the  System  will 
result  in  only  a  very  limited  number  of 
executions  and  a  limited  share  volume. 

The  statute  provides  no  absolute 
guidelines  as  to  what  level  of  volume 
does  not  justify  a  continuing  exemption. 
The  Commission  agrees  generally  with 
the  NYSE,  however,  that  the  present 
volume  levels  of  fully  regulated  national 
securities  exchanges  provide  a  useful 
benchmark.  The  Commission  would  be 
concerned  over  the  competitive 
implications  of  the  Wunsch  System 
operating  pursuant  to  an  exemption  if  its 
volume  exceeded  that  of  any  of  the  fully 
regulated  national  securities  exchanges. 
The  CincinnaU  Stock  Exchange  ("CSE") 
is  the  smallest  of  the  currently  registered 
fully  regulated  national  securities 
exchanges  in  terms  of  shares  and 
transactions.*" 


capacity  la  alao  reaaonable  aa  WASI  may  aomeday 
aeek  to  regiater  aa  an  exchange. 

**  For  calendar  year  lOoa  CSEa  average  daily 
volume,  expreaaed  in  reported  tradea  waa  717:  ita 
average  daily  volume,  expreaaed  In  ahnres  traded 
waa  1.238.241.  We  do  not  believe  that  the  Spokane 
Stock  Exchange  ( "SSE")  ia  an  appropriate  meaaura 
of  limited  volume  in  thia  context  For  calendar  year 
199a  the  SSEa  average  dally  volume  expreaaed  in 
reported  tradea  waa  7;  ita  average  daily  volume, 
expreaaed  in  aharea  traded  waa  30.063.  The  SSE  ia 
limited  purpose  market  apacUlizlng  purely  in  local 
iaaues  that  ia  exempt  from  participation  in  the 
national  trading  and  quotation  reporting  systems. 
Thus,  the  SSE's  volume  ia  not  representative  of  the 
minimum  levela  of  volume  that  preclude 
oonaideration  olf  an  exemptioo  from  regiatration. 
We  would  amphaaixe.  however,  that  thia  doea  not 
auggeat  that  the  SSE  would  qualify  for  an 
exemption:  we  expect  it  would  be  difficult  for  the 
SSE  to  ahow  that  it  ia  impractical  and  not  in  the 
public  intereat  for  it  to  be  regiatered.  Among  other 
things,  the  SSE  holds  Itaelf  out  aa  an  exchange  and 
haa  operated  aa  a  reglaterad  exchange. 
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B.  By  Reason  of  This  Anticipated 
Limited  Volume,  Registration  of  the 
Wunsch  System  as  a  National 
Securities  Exchanges  is  Not  Practicable 

In  view  of  the  limited  volume 
anticipated  to  be  attained  by  the 
Wunsch  System,  the  Commission 
believes  that  it  would  be  so 
disproportionately  burdensome  to 
compel  WASI  to  satisfy  all  of  the 
regulatory  requirements  imposed  upon 
registered  national  securities  exchanges 
under  the  Act  as  to  be  impracticable. 
The  Act  requires  all  SROs,  including 
national  securities  exchanges,*^  among 
other  things,  to  file  with  the 
Commission,  copies  of  proposed  rules 
and  proposed  rule  changes  for 
Commission  approval  or  disapproval,** 
to  assure  fair  representation  of 
"members,"  **  to  undertake  a  long  list  of 
other  duties  and  responsibilities,**  and 
to  comply  with  significant  limitations.*' 
Although  the  costs  of  complying  with 
such  obligations  and  limitations  are 
themselves  in  large  part  a  function  of 
the  volume  of  an  exchange,  so  that  they 
can  be  expected  to  be  less  for  a  smaller 
exchange  than  for  a  larger  one,  these 
costs  do  not  decrease  in  a  purely  linear 
fashion  as  volume  decreases.  Thus, 
irtere  are  a  minimum  fixed  costs  of 
compliance  that  these  obligations  entail 
evc.i  for  small  exchanges.  Moreover,  the 
costs  of  compliance  with  these 
requirements  and  limitations  are 
especially  large,  if  not  prohibitive,  for 
proprietary  exchanges  designed  to 
accommodate  direct  institutional 
trading.**  On  the  other  hand,  the 


*'  llie  term  "aelf-regulatory  organization",  aa 
defined  in  aection  3(a)(2e)  of  the  Act  encompaases 
national  aecurities  excbsnges.  registered  securities 
aasociationa,  registered  clearing  agencies,  and,  for 
some  purposes,  the  Municipal  Securities 
Rulemaking  Board  ("MSRB"). 

«»  Section  19(b)(1)  of  the  Act,  15  U.S.C.  788(b)(1). 

**  Section  6(b)(3)  of  the  Act.  The  term  "member" 
is  defined  generally  under  section  3(a)(3)  A  of  Act 
as  a  registered  broker-dealer  or  natural  person 
associated  with  a  registered  broker-dealer — 
institutions  required  by  the  Commission  to  comply 
with  the  rules  of  an  exchange  pursuant  to  section 
e(f)  of  Act  are  included  in  the  definition  of 
"member,"  but  only  for  the  purposes  of  certain 
enumerated  sections  of  the  Act 

*«  See  sections  6(b)(l>-6(b)(B)  of  the  Act 

**  See  e.g..  aection  11(a)  of  the  Act  (members  of 
exchanges  may  not  trade  for  their  own  account)  and 
aection  e(c)(l)  (exchanges  generally  may  only  admit 
broker-dealers  as  "members"). 

**  See  e.g.,  section  6(b)(3)  of  the  Act  (requirement 
that  an  exchange  assure  fair  representation  of  ita 
"members"):  section  6(b)(6)  of  the  Act  (requirement 
that  an  exchange  have  an  apparatus  for  the 
appropriate  disciplining  of  members  and  persons 
associated  with  members);  and  section  e(c)(l)  of  the 
Act  (limitation  that  exchanges  generally  admit  only 
registered  broker-dealers  as  members). 


revenues  of  an  exchange  are  more 
directly  related  to  volume  and  are  not  in 
any  sense  fixed.*  ^  For  a  proprietary 
exchange  with  the  limited  volume  and 
thus  limited  revenues  we  anticipate  for 
WASL  the  costs  of  compliance  with  the 
obligations  and  limitations  of 
registration  would  represent  prohibitive 
business,  administrative,  and  financial 
burdens.  Thus,  in  light  of  the  limited 
volume  of  trading  anticipated  to  be 
experienced  by  the  Wimsch  System,  the 
Commission  believes  that  it  would  be 
disproportionately  burdensome  to 
subject  WASI  to  ihe  rule  filing 
requirements.*' 

C.  In  View  of  Its  Limited  Volume,  It  Is 
Not  Necessary  or  Appropriate  in  the 
Public  Interest  or  for  the  Protection  of 
Investors  To  Compel  the  Wunsch 
System  To  Register  as  a  National 
Securities  Exchange 

In  making  this  final  determination,  the 
Commission  has  considered  whether  the 
grant  of  an  exemption  may:  (l)  Result  in 
gaps  in  the  Commission's  regulation  of 
the  Wunsch  System  or  in  WASI's  own 
surveillance  of  trading  taking  place  in 
the  System;  or  (2)  afford  WASI  an  undue 
competitive  advantage  vis-a-vis  other 
trading  systems,  especially  systems 
operated  as  national  securities 
exchanges;  or  (3)  unfairly  or 
inappropriately  fragment  the  markets  for 
equity  and  fixed  income  securities  by 
attracting  volume  away  from  the  NYSE 
and  the  regional  exchanges.  In  light  of 
the  limited  volume  of  trading  anticipated 
to  be  one  on  the  System,  and  in  view  of 
the  regulatory  protections  over  system 
activity  that  are  either  currently  in  place 
or  that  will  be  imposed  by  the 
Commission  upon  the  System  in  the 
form  of  terms  and  conditions  upon  this 
exemption,  the  Commission  finds  that  it 


*'  In  this  connection  we  note  that  WASFs  sole 
source  of  revenue  la  tranaaction  feea. 

**  The  Commiasion  does  not  credit  the  NYSE's 
views  that  WASI  somehow  bears  the  burden  of 
proving  impracticability,  or  that  an  exemption 
should  be  granted  only  if  regiatration  ia 
impracticable  for  the  Commission.  In  diacussing 
practicability,  aection  S  references  "the  opinion  of 
the  Comjnission,"  thus  leaving  the  Commission  free 
to  evaluate  the  repreaentatlona  made  in  the 
application  for  exemptioa  to  inveatigate  matters  on 
ita  own,  or  to  do  both.  Moreover,  although  it  may 
have  been  impracticable,  as  the  NYSE  states,  for  the 
Commission  to  visit  some  of  the  exchanges  to  which 
it  granted  exemptions  in  the  1930s  [i.e.,  the  Honolulu 
Stock  Exchange),  the  Commission  did  not  base  its 
fmding  of  impracticability  on  the  difficulties  of 
travel  and  communication  over  long  distances, 
because  the  Commission  alao  exempted  the 
Richmond  Stock  Exchange,  which  did  not  poae 
aimilar  difficultiea  {see  Securitiea  Exchange  Act 
Release  No.  432  (December  2, 1935)).  The  term 
"practicable"  should  thua  not  be  applied  narrowly 
to  refer  only  to  the.convenience  of  the  Commission, 
but  should  be  interpreted  more  broadly  to  take  into 
account  undue  hardship  to  the  applicant 


is  not  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors  to  require  the  System  to 
register. 

1.  Possible  Gaps  in  Regulation 

a.  Trade  Reporting.  As  a  preliminary 
matter,  the  Commission  notes  that, 
regardless  of  the  NYSE's  position 
concerning  the  location  of  WASI  trades 
for  purposes  of  NYSE  rule  390,  the 
Commission  believes  that  trades 
negotiated  in  the  U.S.  on  a  U.S. 
exchange  are  domestic,  not  foreign 
trades.  The  fact  that  the  trade  may  be 
time-stamped  in  London  for  purposes  of 
rule  390  does  not  in  our  view  affect  the 
obligation  of  WASI  and  BT  Brokerage  to 
maintain  a  complete  record  of  such 
trades  and  report  them  as  U.S.  trades  to 
U.S.  regulatory  and  self-regulatory 
authorities  and,  where  applicable,  to 
U.S.  reporting  systems. 

b.  Surveillance  and  Other  Matters, 
WASI  has  developed  internal 
surveillance  procedures  designed  to 
identify  possible  violations  of  the  Act  by 
WASI  employees  and  by  System 
participants.  In  addition,  the  basic 
system  design  of  the  System  ensures  a 
complete  locked  in  audit  trail,  including 
information  as  to  the  institution 
involved  in  the  trade.  WASI  has 
designed  a  system  of  surveilling  activity 
on  its  market  through  use  of  the  audit 
trail  to  detect  abusive  trading  activity. 
In  addition  to  its  own  internal 
surveillance  procedures,  WASI  has 
undertaken  to  provide  to  the  SROs 
information  similar  to  that  provided  by 
the  SROs  to  the  consolidated  audit 
trail.*'  In  addition.  WASI  has  an 
arrangement  to  provide  trade  reporting 
to  a  vendor  for  public  dissemination.*" 


**  The  major  registered  securities  exchanges  and 
the  NASD  submit  their  audit  trail  data — ^time- 
aequenced  compilationa  of  trading  activity, 
including  certain  characteriatica  of  the  trade  lie., 
price,  quantity,  time,  principal/agency  designations, 
and  the  identities  of  clearing  firms  and  executing 
brokers)— to  the  consoUdated  Upe  operated  by  the 
Consolidated  Tape  Asaodation  ("CTA"):  in  turn, 
the  Securitiea  Information  Automation  Corporation 
("SIAC).  under  the  auapicea  of  the  Intermarket 
Surveillance  Group  ("ISG").  receives  the  feed  of 
information  from  the  consolidated  tape,  combines 
that  information  with  clearing  information  and  with 
informabon  concerning  late  trades  submitted  to  the 
NASD  on  Form  T,  and  distributes  that  information 
to  the  registered  exchanges  and  the  NASD  to  assist 
their  aurveillance  etforta. 

•0  The  NASD  suggesta  that  WASI  be  required  to 
submit  real-time  transaction  information  to  the 
CTA:  similarly,  the  NYSE  urges  that  WASI  discSose 
competitive  information  comparable  to  that 
disclosed  by  the  national  securities  exchanges. 
There  is  currently  no  real-time  transaction  reporting 
service,  including  CTA  and  NASDAQ,  that  is 
available  to  syatema  that  like  the  Wunsch  System, 
trade  outside  the  NYSE's  normal  trading  hours. 
Thus,  it  is  not  feasible  for  WASI  to  report  trade*  to 

Continued 
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Moraovar,  VT  Broktiage,  ■  broker- 
dealar  rasMand  with  thi  Cornnri— twn 
under  saetlaB  ia(b)  of  tb«  Act  and  • 
member  of  the  NYSE.  NASO,  and  Amex. 
is  subject  to  the  oversight  and 
examination  authority  of  the 
CaamaiMkm  and  those  Mlf-regulatoiy 
organizatiana.  and,  man  apeoLfically.  to 
requirements  to  maintain  adequate  net 
capital  (n^  lScS-1  aider  the  Act),  to 
provide  for  Iks  protection  of  cuatomers' 
securities  (rale  IScS-^  under  the  Act), 
and  to  keep  records  and  make  reports  to 
the  CosHiiaaian  (rales  17m-3  and  17a-6 
under  tha  Act).  Ilw  fact  that  a  registered 
brofasr-daalar  will  be  involved  in  all 
exec'Mooa  affected  by  liw  Stystem  will 
pco«.      both  the  Coouniseion  and  the 
SROs  wUk  Ml  aathoiity  lo  exanina 
trading  arhich  occurs  in  the  System. 

Finally,  this  axaoption  from 
registratioa  is  subtact  to  specific  terms 
and  conditions,  induding.  among  others, 
requirements  that  WASL  (1)  Pennit  the 
Commission  to  ooodoct  examinations  of 
the  System;  (2)  coB|»ly  with  iU 
agreement  to  retort  voIubw  and  price 
data  to  the  Commieainn  and  to  SROa. 
and  provide  other  information  (such  as 
the  idantitias  of  participants  who  have 
entered  orders)  to  the  Commission  and 
the  SROs  apcm  request;  (3)  comply  with 
its  undertaking  to  implement  procedures 
to  condact  sweillanca  of  its  employees 
and  adopt  raquiraments  to  ensure  the 
non-disdosure  of  confidential 
information:  (4)  suspend  trading  in  any 
security  subjact  to  ragulatory  halt  for 
pendii^  asws  called  by  the  primary 
market  far  the  saoarity  or  during 
suspenaions  of  tradii^  ordered  by  the 
Commission  paisuant  to  section  12(k)  of 
the  Act.  and  cooault  writh  the 
Conunission  subsequent  to  an  exchange 
or  NASDAQ  session  in  which  an 
operational  trading  halt  has  occurred  or 
a  circuit  brealcer  has  gone  into  effect;  (5) 
suspend  any  aaction  at  the  request  of 
the  Coraraissioa,  assuming  adequate 
notice  is  given,  and  (0)  continue  to 
comply  arith  tha  capacity,  security,  and 
coniiogency  planning  guidelines 
contained  in  the  Commission's 
Automation  Review  Policy  ("ARP").«* 


ths  CT  A  ■■■  ns  n  ASDAQ/TiMo  iv|XMtin|  ly  straw 
W ASTb  ■ywBMit  to  MSk  i^MiMBti  wHb  vmdoft 
And rvpoft  to miB\w§n\aHnf  or^nlsattont ta thi 
njRMi  cuuipmHBSiTv  mKM  raponDii  bht  on  jm 
raqutrad  of  WASI  at  this  ttma  ghm  WASPt  l&aly 
Unritad  valma.  tai  Srfs  eoMMeSMk  WAS  has 


bym 
SROaf 

•*  Sm  Aotaaallea  Ravlaw  Micy.  SKnritiM 
Exchangi  Aol  KiImm  Na  STMB  (Ttavwnbar  l& 
ISSBf).  84  PR  4SraS  (NoTMbw  H ISBS).  As  pm  of 
Ita  appBeaflaa.  WAS  hH  mAmMmi  docamantatiaa 
01  fta  capsctty  laatlna  pvooaooria.  tta  Mcurlty 
pHM'w5iMa.  and  IU  oonUnsancy  plana. 


The  Coanaisdaa  may  rescind  the 
exemption  if  WASI  does  not  adhere  to 
those  tanna  and  conditions.**  Hie 
Commission  beUeves  &at  the 
combinatlan  of  setf-sorveillance  by 
WASL  the  provision  of  information  to 
the  Commission.  SROs.  and  vendors, 
and  ths  protectiafis  of  broker-desler 
regulation  and  of  Conunisaian  control 
over  Iho  exemption  will  ensure  that 
there  are  no  gaps  in  tlw  regulation  of  the 
System  that  could  andermine  the 
objectivea  of  the  Act 

2.  Concerns  about  Possible  Competitive 
Unfairness  and  Undue  Market 
Fragmentation  and  Disintermediation 

Several  commentators  voiced  a 
concern  that  the  grant  of  an  exemption 
to  WASI  would  create  an  uneven 
playing  field  fai  which  the  Wunsch 
System  would  be  free  from  the 
regulatory  regime  to  which  registered 
trading  markets  are  subject  For 
example,  ooflunentators  suggested  that 
the  Wunsch  System,  by  enabling  its 
participants  to  "cheny  pick"  selected 
securities  from  ths  registered  markets, 
would  contribute  to  the  fragmentation  of 
those  markets,  ultimately  increasing 
spreads  in  thoas  markets.  Finally,  the 
concern  (disaissed  above)  that  the 
Wimsch  System  be  subject  to 
transaction  r^mrting  requirements 
similar  to  those  applicable  to  the 
registered  markets,  touches  on  both  the 
competitive  coooem  and  the 
fragmentation  concern. 

Given  the  limited  volume  of  trading 
anticipated  to  be  done  on  the  Wunsch 
System,  any  incongruity  in  regulatory 
requirements  and  any  slight 
fragmentation  of  the  markets  for  equity 


•'  Tha  NASO  i^iarti  ikat.  If  WAS!  Is  nqaind  to 
sufamlt  to  tha  Cooiinisaian  a  plan  for  tlia  distribution 
of  auction  rasults  to  vandors.  WASI  should  raglster 
with  tha  Commission  as  an  axdusiva  sacurlHaa 
infoiBatloB  pfotiasiDf  ("SIF').  Sucfa  railatTation  is 
not  laquliad  bacaiiaa  WASI  doas  not  aaat  tha 
deflnitlaB  ol  "Bxfitusiva  procaaaor"  aat  forth  in 
aaction  S(a)(22)(B}  of  tha  Act  That  Sactioa  defines 
"axduaiva  proceaaar"  aa.  la  partinant  part  "any 
sacurltias  Infomatioo  piocaaaar  *  *  *  which, 
directly  or  Indlractly,  fTfif  *■  an  an  exclaaivs  basis 
on  balialf  of  any  aalioaal  mcurittm  exchaasn  or 
ngitland  mcurltim  a—ocJation  '  *  '  In  oollecUns. 
proceaain^  or  praparing"  oartaln  Infomiatlan  for 
distribution  or  pubbcaUon  (emphasis  added).  By 
virtue  of  this  axamptfaw  bxn  taglstiation.  the 
Wunsch  Systein  tails  ovisida  Ihs  definition  of  a 
national  sacnltlas  axcheofe  bacauaa  the  tarm 
"nattooal  eeeorlUea  awhanfe*  tmpllee  a  reglsterad 
entity  («•«  ej.  aactiaaa  9(a)(aB]  of  the  Act  (daflnlaf 
the  tenn  "setfiasiilalnrj  otftnlsatlonl  and  section 
S(a)  of  the  Act  As  a  raaoit  WASL  which  coOeeta 
trade  infomatiaB  fanaratad  by  iha  Wnnach  System, 
navertheleea  falls  onUida  tha  daflottian  of 
"axduaiv*  pfooeeeoT  and  flma.  abaant  a  spadflc 
Comndaaion  rule  or  order  Hm4ti^  that  lagistiation  is 
neuaesaif  or  appropitato  la  tha  pabMc  totarast  for 
the  laotactlon  of  Inreatms.  or  fw  te  achiaramant 
of  the  pnrpoeea  of  sactton  llA  of  the  Act  la  not 
siA>tect  to  rcflstratlon  nnder  sectlan  llA(bH1)  of  the 
Act 


and  fixed  income  securities,  an 
outweighed  by  the  disproportionately 
high  burden  that  would  be  btxne  by 
WASI  if  the  System  wen  forced  to 

conform  to  the  structure  contemplated 
by  the  Act  to  apply  to  national  securities 
exchanges,  or  to  consolidate  its  trading 
and  trade  reporting  with  that  of  other 
markets.  Given  the  predicted  limited 
volume,  the  Commission  finds  that  it  is 
not  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors,  to  impose  such  burdens  on  the 
Wunsch  System.  •• 

V.  TersM  and  Conditions  of  tha 
Exemption 

Pursuant  to  its  authority  to  ensure  that 
the  exemption  is  consistent  with  the 
public  interest**  the  Commission 
hereby  imposes  the  following 
requirements  upon  WASI  as  conditions 
of  this  exemption:  (1)  Continued 
registration  of  BT  Brokerage  as  a  broker- 
dealer  under  section  15(b]  of  the  Act 
and  the  continued  membership  of  BT 
Brokerage  in  at  least  one  of  the  three 
SROs-^tiie  NYSE.  NASO.  and  Amex.  of 
which  it  is  currently  a  member  (2)  the 
effective  registratiasi  of  any  security 
traded  on  the  Wunsch  System  under 
sections  12(b)  or  12(g]  of  the  Act  or  the 
provision  of  informstion  with  respect  to 
the  security  pursuant  to  section  15(d)  of 
the  Act  or  an  exemption  bom 
registration  because  the  security  is  a 
"government  security"  as  defined  in 
section  3(a)(42)  (A),  (B).  or  (C)  of  Uie 
Act  (3)  the  Wunsch  System's  supplying 
to  the  Commission,  on  a  monthly  basis, 
or  on  a  more  fraquent  basis,  if  deemed 
necessary  by  the  staff,  data  describing 
(a]  the  number  and  identity  of 
participants  that  have  signed 
participation  agreements  and  of 
applicants  that  have  been  denied 
applicatiofi.  and  the  reasons  for  such 
denial,(b)  the  number  of  auctions 
conducted  and  the  identity  of  securities 
included  in  each  auction,  (c)  the  prices 
at  which  particular  blocks  of  securities 
were  sold  during  the  auction,  (d)  the 
number  and  voltmra  of  any  transactions 
that  fail  to  settie  after  an  auction  and 


*■  In  this  connectioa.  eny  coapetitiv*  ooMeema 
are  HtminiJiarf  by  the  taguiatory  raquiiamania 
Impoead  apon  the  Syalaa  lader  the  tenu  and 
^^^..^uinrtm  pf  this  axaBplion  which,  althousb  not 
Intended  to  duplicate  the  regulatory  rapliaa  to  which 
national  sacuritiea  exchangee  are  subject 
nevertheless  impeee  significant  protections.  For 
example,  the  Wunach  Systam  may  trade  only 
securities  raglatared  pursuant  to  sections  12(b), 
12(g).  or  18(d)  of  the  Act  As  e  rvsult  of  this 
condition,  fan^  toenen  will  not  have  en  "open 
doo^  tluuugh  wlilch  to  Uitiuuuoe  usraglslei  ed 
foreign  aeuaitiee  to  U  A.  tnveatHS  without  adequate 
disckieura. 

•«  Sw  sectioa  8  of  dw  Act 
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the  identity  of  defaulting  parties,  and  (e) 
the  daily  dollar,  transaction,  and  share 
volume  of  business  transaction  through 
the  system;**  (4)  an  undertaldng  by 
WASI  to  (a)  adopt  and  implement 
procedures  to  conduct  surveillance  of 
trading  by  WASI  employees,  to  conduct 
surveillance  of  trading  in  WASI  by 
WASI  participants  for  potential  insider 
trading  or  manipulative  abuses,  ensure 
the  protection  of  confidential 
information  in  the  possession  of  WASI 
employees,  and,  in  response  to 
regulatory  trading  halts  on  other 
markets,  either  suspend  auction  trading 
on  the  Wimsch  System  or  consult  with 
the  Commission  with  respect  to  a 
possible  suspension  of  trading,**  (b) 
cooperate  with  any  investigation  of 
trading  on  the  Wunsch  System 
conducted  by  any  SRO  or  by  the 
Commission,*'  and  (c)  provides  SROs 
and  the  Commission  with  any  requested 
information  pertaining  to  trading  on  the 
Wunsch  System;  (5)  continued 
compliance  with  the  capacity,  security 
and  contingency  plan  requirements  of 
the  ARP;  and  (6)  the  provision  of  30  days 
prior  notice  of  any  material  changes  in 
the  operation  of  the  auction.  The 
Commission,  of  course,  reserves  the 
right  to  apply  further  conditions  or 
rescind  the  exemption  if  circtmistances 
change,  the  System  does  not  operate  as 


**  In  order  to  meet  these  conditions,  WASI  has 
submitted  to  the  staiT  written  representations  that  it 
will  undertake  to  provide  to  the  Commission  (and  to 
any  self-regulatory  organization):  (1)  At  the  end  of 
the  next  business  day  after  a  particular  auction, 
data  describing  the  securities  traded,  and  the  prices 
and  aggregate  volumes  of  securities  traded  in  the 
auction:  (2)  exception  reports  on  unusual  trading 
activity  and  abnormally  high  rates  of  order 
cancellations,  by  the  end  of  the  business  day 
following  the  last  auction  whose  data  is  included  in 
the  exception  report:  and  (3)  upon  reasonable 
request  supplemental  post-auction  data,  including 
the  identities  of  auction  participants,  by  the  next 
business  day  after  the  request  In  addition.  WASI 
undertakes  to  accord  the  Commission  real-time,  log- 
in access  to  each  ongoing  auction,  with  the  capacity 
to  discover  the  identity  of  participants  whose  orders 
are  visible  (but  anonymous)  in  the  System. 

**  In  order  to  meet  these  conditions,  WASI  has 
undertaken  to  adopt  and  implement  employee 
surveillance  procedures,  to  impose  non-disdosure 
requirements  applicable  to  WASI  employees  in 
possession  of  confidential  informatioa  to 
implement  specific  surveillance  and  exception 
reporting  procedures,  and  to  halt  any  scheduled 
suction  at  the  request  of  the  Commissioa  provided 
adequate  notice  is  given.  WASI  will  consult  with 
the  Commission  before  conducting  any  auction 
subsequent  to  an  exchange  session  in  which  a 
trading  halt  has  occurred  or  a  circuit  breaker  has 
gone  into  effect  Finally,  WASI  will  not  permit 
trading  in  any  security  subject  to  a  regulatory  halt 
for  pending  news  that  has  been  called  by  the 
primary  market  for  the  affected  security  or  during 
suspensions  of  trading  ordered  by  the  Commission 
piirsuant  to  section  12(k)  of  the  Act 

*'  In  this  connection,  the  written  undertakings 
submitted  by  WASI  grant  the  Commission 
examinaticm  authwiiy  to  conduct  inspections  of 
System  operations  at  any  time. 


represented,  or  if  the  Commission  deems 
it  otherwise  necessary  for  the  protection 
of  investors  and  the  public  interest  In 
this  connection,  as  discussed  in  detail  in 
this  Order,  should  the  Commission  learn 
that  any  of  the  conditions  set  forth  in 
this  Order  or  otherwise  imposed  upon  , 
the  granting  of  this  exemption  have  been 
breached,  or  should  the  reports  provided 
by  WASI  indicate  that  average  weekly 
transaction  or  trade  voliune  **  has  risen 
to  levels  equivalent  to  those  of  the 
Cincinnati  Stock  Exchange  ("CSE")  *• 
over  the  first  year  of  operation,  the 
Commission  will  commence  a  review  to 
determine  whether  to  rescind  the 
exemption.*" 

VI.  Conclusion 

The  Commission  has  reviewed 
WASI's  application  for  exemption  frtim 
registration  as  a  national  securities 
exchange  and  has  determined  that 
WASI  qualifies  for  the  limited  volume 
exemption  imder  the  Act 

It  is  therefore  ordered,  purauant  to 
section  5  of  the  Act  tiiat  WASI's 
exemption  from  registration  as  a 
national  securities  exchange  be  granted, 
subject  to  the  conditions  contained  in 
this  Order. 

By  tlie  Commission. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  91-4659  Filed  2-27-91;  8:45  am] 
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*■  We  agree  with  the  NYSE  that  for  these 
purposes  the  Commission  should  give  effect  to  all 
trades  effected  throu^  the  Wunsch  System,  without 
regard  to  whether  they  purport  to  be  domestic  or 
foreign.  See  lupra,  note  47.  We  also  agree  with  the 
NYSE  that  there  may  be  reason  to  expect  the 
System  to  generate,  relative  to  the  regional  national 
securities  exchanges,  a  small  number  of 
transactions  involving  a  large  number  of  shares.  We 
address  this  possibility  by  taking  into  account  not 
only  the  number  of  transactions,  but  the  number  of 
shares  as  well.  We  do  not  agree  «ntb  the  NYSE's 
contention  that  an  analysis  of  whether  the  threshold 
has  been  breached  must  be  conducted,  as  to  listed 
stocks,  on  a  stock-by-stock  basis.  If.  as  the  NYSE 
fears,  trading  activity  on  the  System  is  concentrated 
in  the  most  active  stocks  traded  on  certain  national 
securities  exchanges,  rather  than  spread  over  a 
broader  range  of  stocks,  that  high  level  of  activity 
can  be  expected  to  be  reflected  in  the  overall 
transaction  or  share  volume  of  the  System,  which 
the  Commission  will  closely  monitor  in  order  to 
fudge  whether  the  threshold  has  been  breached. 

**  See  supra  note  17. 

*'  As  set  forth  above,  a  condition  of  this 
exemption  is  that  WASI  supply  the  Commission 
with  monthly  reports  detailing  for  each  security 
traded  on  WASI  the  dollar,  transaction,  and  share 
volume  in  the  System. 


Alabanra  (With  Contlouous  Countias  In 
Tenneaeee,  MlatlwIppI  A  Gsorgla): 
Declaration  of  DIaaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  an 
amendment  dated  January  16, 1991,  to 
the  President's  major  disaster 
declaration  of  January  4,  to  establish  the 
incident  period  as  beginning  December 
21, 1990  and  continuing  through  January 
16, 1991. 

All  other  Information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
March  4. 1991,  and  for  economic  injury 
tintil  the  close  of  business  on  October  4, 
1991. 

((Catalog  of  Federal  Domestic  Assistance 
Program  Not.  59002  and  59006). 

Dated:  February  4, 1991. 
Alfred  E.  Judd, 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  91-4761  Filed  2-27-«l;  8:45  am] 

MLUNQ  CODE  KHS-OI-U 


[Dsclaration  of  Diaaatsr  Losn  Ares  #2477, 
Amt2] 

Indiana  (With  Contiguoua  Countfaa  in 
Ohio.  Kentucky,  Michigan,  A  IHInois): 
Declaration  of  Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with 
amendments  dated  January  18,  22,  23, 
and  29, 1991,  to  the  President's  major 
disaster  declaration  of  January  5,  to 
include  the  Coimties  of  Benton.  Daviess, 
Jennings,  LaPorte,  Martin.  Perry, 
Randolph.  Spencer,  and  Wells  in  the 
State  of  Indiana  as  a  disaster  area  as  a 
result  of  damages  caused  by  severe 
storms  and  flooding  and  to  establish  the 
incident  period  as  beginning  December 
28, 1990  and  continuing  through  January 
22,1991. 

In  addition,  applications  for  economic 
injury  loans  fix>m  small  businesses 
located  in  the  contiguous  County  of 
Orange  in  the  State  of  Indiana  and 
Breckenridge,  Daviess,  and  Hancock 
Counties  in  the  State  of  Kentucky  may 
be  filed  tmtil  the  specified  date  at  the 
previously  designated  location. 

Any  coimties  contiguous  to  the  above- 
named  primary  comities  and  not  listed 
herein  have  previously  been  named  as 
contiguous  or  primary  coimties  for  the 
same  occurrence. 
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Th*  •cioDwnk  iai/iuy  nuaiben  ara 
722900  for  the  State  of  Indiana  and 
722100  for  tba  SUte  of  Kaatacky. 

All  other  information  remaina  tiw 
same,  i.e.,  the  termination  date  for  filing 
applicathHH  for  phyiical  damage  it 
Marck  7, 1991.  md  for  eoonoiaic  faifory 
until  the  doae  of  baeiiwea  on  October  7. 
1991. 

|C«Ulog  at  Pedwal  Oomeatic  Aaaialaoee 
Program  Noa.  B0OO8  aad  asOOS]. 

Dated:  Febraaiy  IS.  tWL 
AMm4M,fuii, 

A  cting  AtahtaM  A  dmuustraior  for  Disatter 

Amiatcmtm. 

[FR  Doc  91-47S2  Filed  2-27-91:  8:45  am] 


Loan  Area  #2478] 


Fadaratod  Stataa  of  MIcronaala; 
I  of 


Aa  a  result  of  the  President's  major 
disaster  declaration  on  January  17, 1991, 
I  find  that  the  State  of  Pohnpei  (Ponape) 
in  the  Fadaratad  SUtae  of  Micronesia 
constitutes  a  disaster  area  as  a  result  of 
damagaa  caused  t>y  Typhoon  Rues 
which  occurred  DecenU>er  16  through 
December  17. 199a  Applications  for 
loans  for  physical  damage  may  be  filed 
until  liie  dose  of  basineas  on  March  18, 
1991.  and  for  loans  for  economic  injury 
until  the  close  of  business  on  October 
17, 1991.  at  the  address  listed  below: 
Disaster  Area  4  OCRce,  Small  Business 
Administration,  P.O.  Box  13795, 
Sacramenta  CA  05653-4795,  or  other 
locally  announced  bcations. 

The  interest  rataa  are: 


FarPt«y«ctf 


Honwownsn  vMhoul  cradM  flvsiiflbt^ 


S.000 
4.000 

t.000 

4.000 


AJOfOO 


The  number  assigned  to  this  disaster 
for  physical  damage  is  247806  and  for 
economic  injury  the  number  is  723500. 

(Cataloi  of  Fadaral  Oomeatic  Aasistaoce 
Program  No*.  59002  and  59008J. 


Datad  )aiuiary  31. 1S91. 
AJfradLJuddL 

Actutg  AMUMtmt  Adaunhtratot. 
(FR  Doc  n-^7«S  Pifed  2-27-91:  MS  aaij 
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Mlaaiaalppi  (Wtth  Conttguoua  CoufitiM 
In  Louialana  A  Alabama):  DadaratkM 
of  DIaaatar  Loan  Aroa 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  an 
amendment  dated  February  11. 1991.  to 
the  President's  major  disaster 
declaration  of  January  3,  to  include  the 
Countiea  of  Itawamba  and  Webater  in 
the  State  of  Miaaiasippi  as  a  disaster 
area  as  a  result  of  damages  caused  by 
severe  storms,  tornadoes,  and  flooding 
beginning  December  19. 1900  and 
continuing  through  January  14, 1001. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  Counties  of 
Calhoun,  Choctaw,  Prentiss,  and 
Tishomingo  in  the  State  of  Mississippi 
may  be  filed  until  the  specified  date  at 
the  previously  designated  kx^ation. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  previously  been  named  as 
contiguous  or  primary  counties  for  the 
same  occurrence. 

Ail  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
March  3, 1991,  and  for  economic  injury 
until  the  close  of  business  on  October  3, 
1901. 

(Cataki  at  Fadaral  Domwtic  Assistance 
Pro^aa  Nos.  8B0OZ  and  88008). 

Dated:  February  15, 1991. 
Alfrad  E.  Judd. 

Acting  AuiataaL  AdminiMtralor  for  Diaaater 
AsMtatanca. 
|FR  Doc  91-4764  Filwl  2-27-91;  8:45  am) 
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9.125       [ 


AmdLS] 


of  Olaaatar  Loan  Area  #2476, 


Tannaaaaa  (Wttfi  Contiguoua  Cotmtiaa 
In  MO.  AR.  KY.  MS.  NC,  A  QA); 
Daclaratlon  of  DIaaalaf  Loan  Aroa 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  an 
amendment  dated  January  16, 1991,  to 
the  President's  major  disaster 
declaration  of  January  4,  to  establish  the 


incident  period  as  beginning  December 
19. 1900  and  coatbndng  through  January 
14, 1901. 

All  other  infbrmatk»  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
March  4, 1991,  and  for  economic  injury 
until  the  dose  of  business  on  October  4, 
1991. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  February  4. 1991. 
Alfrwl  E.  jMdd. 

A  cting  Aaaiatant  Adminiatrator  for  Diaaater 
Assiataaoa. 
[FR  Doc.  91-4706  Filed  2-27-91: 8:45  am] 

WLUNOCOOtl 


DEPARTMENT  OF  STATE 

Offico  of  1ti#  La^sl  Advtoor 

IPul>HcNotiea1390] 

Claima  for  Proporty  Locatod  In  Iha 
Csach  and  Slovak  Fodaral  Ropubic 

On  October  2. 199a  the  Federal 
Assembly  of  the  Czech  and  Slovak 
Federal  Republic  enacted  the  "Law  on 
Mitigation  of  the  Consequences  of 
Certain  Property  Losses"  (403/1990  Sb.) 
which  provides  for  the  restitution  of 
property  or  payment  of  compensation 
for  property  expropriated  or  taken  by 
the  Czechoslovakian  Government  daring 
a  certain  time  period.  The  law  went  into 
effect  on  November  1. 1990  and  provides 
for  a  0-month  period  within  which 
claims  must  be  filed. 

Claimants  may  wish  to  consider 
sending  their  daims  by  registered  maiL 
so  that  they  will  have  proof  that  the 
applications  were  submitted.  There  is  no 
single  address  to  which  daims  are  to  be 
submitted.  Rather,  daitoants  must  file 
by  April  Sa  1981  with  the  appropriate 
organization  or  ministry  in 
Czechoslovakia. 

The  United  States  Government  cannot 
advise  claimants  as  to  whether  their 
claims  will  be  considered  valid.  In 
considering  whether  to  pursue  their 
claims,  claimants  should  examine  the 
provisions  of  the  October  2  law  to 
determine  whether  the  law  may  apply  to 
them. 

It  is  important  to  note  that  claimants 
should  not  attempt  to  register  their 
claims  by  sending  them  to  the  U.S.  State 
Department,  the  U.S.  Foreign  Claims 
Settlement  Commission,  or  any  otlier 
agency  of  the  U.S.  Government.  Ttie  U.S. 
Government  may  not  register  cla.  ns 
under  the  October  2  law  on  its  nationals' 
behalf. 
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The  Foreign  Claima  Settlement 
Commission  ("FCSC*),  an  indq>endent 
agency  vrltfain  tfaa  Department  of  Justice, 
was  authorized  to  adjudicate  U.S. 
citizens'  daims  against  Czechoslovakia 
for  oncampmsated  expropriations  and 
other  takings  of  property  under  two 
statutes  enacted  in  1958  and  1981.  The 
awuds  entered  by  the  FCSC  in  those 
claims,  totalling  some  $113  million,  were 
paid  pro  rata  by  the  Department  of 
Treasury  out  of  an  $81.5  million 
compensation  fimd  received  from  the 
Government  of  Czechoslovakia  imder 
the  terms  of  the  U.S. — Czechoslovak 
claims  settiement  agreement  which  took 
ei^ect  on  February  2, 1982. 

The  FCSC  completed  the  adjudication 
of  all  claims  against  Czechoslovakia  on 
February  24. 1985,  and  since  then,  it  has 
had  no  further  authority  to  act  on  such 
claims  or  to  receive  additional  filings. 
However,  aa  a  service  to  claimants,  the 
FCSC  will  furnish,  i^)on  request  a  letter 
confirming  that  an  individual  or 
organization  has  not  filed  a  claim 
against  Czechoslovakia,  or  received 
payment  of  an  award  out  of  the 
compensation  fund  received  from 
Czechoslovakia  under  the  U.S. — 
Czechoslovakia  claims  settlement 
agreement,  if  such  was  the  case  or  had 
applied  with  the  FCSC  but  was 
subsequentiy  denied.  Interested  persons 
should  direct  their  request  to  the  Foreign 
Claims  Settiement  Commission,  Attn: 
David  Bradley,  Chief  Counsel, 
Washington.  DC  20579  (Tel.  202-208- 
7730).  Claimants  should  be  aware  that 
the  FCSC  lettw  is  not  to  be  considered 
as  the  only  necessary  certificate.  As 
expressed  in  the  law,  the  proper 
certificate  must  be  issued  in 
Czechoslovakia. 

Claimants  seeking  further  information 
regarding  the  new  Czechoslovakian 
property  laws  should  contact  the 
Embassy  of  the  Czech  and  Slovak 
Federal  Republic.  3900  Linnean  Ave., 
NW..  Washington,  DC  20008,  Attn: 
Vladimir  Galtiska,  Consul  (Tel:  202-383- 
6315).  In  view  of  the  short  deadline, 
claimants  should  not  wait  for  responses 
to  any  inquiries  before  filing  their 
claims.  The  Czech  Embassy  has  notified 
the  U.S.  Government  that  the  only 
proper  way  to  register  a  claim  is  submit 
it  to  the  proper  organization  in 
Czechoslovakiu,  and  not  to  the  Embassy 
in  the  United  States.  The  Embassy 
recommends  hiring  a  Czechoslovakia 
attorney  to  assi&t  tiie  claimant 

For  the  claimant's  benefit  a  list  of 
attorneys  who  practice  in 
Czechoslovakia,  which  was  put  together 
in  July  lOOa  is  avrilable  through  the  U.S. 
State  Department  Copies  may  be 
obtained  by  contacting  Tom  Glover, 


Consular  Affairs  (Tel:  202-647-9446). 
Please  note  that  die  U.S.  GoTOtunent 
assumes  no  responsibilities  for  the 
professional  ability  or  integrity  of  the 
attornesrs  on  the  list. 

Claimants  may  also  contact  the 
Foreign  Claims  Settlement  Commission 
(address  and  telephone  number  noted 
above)  or  the  Office  of  International 
Claims  and  Investment  Disputes, 
Department  of  State,  2100  K.  St,  NW., 
Washington  DC  20037-7180,  Attn:  Julie 
Hau^m,  Attorney  Adviser  (Tel:  202- 
653-5920). 

Claimants  should  be  advised, 
however,  that  neither  the  Foreign  Claims 
Settiement  Commission  nor  the 
Department  of  State's  Legfd  Adviser's 
Office  has  any  information  concerning 
the  law  which  is  the  subject  of  this 
notice  other  than  what  is  noted  here. 
Claimants  are  reminded  that  the  MS, 
Government  cannot  advise  them  as  to 
whether  their  daims  will  result  in  any 
form  of  compensation. 

Dated:  Fetiruary  11, 1991. 
Ronald  |.  Bettauer, 

Assistant  Legal  Adviser,  Officxaf 
International  Claims  and Invoatment Diputes. 
[FR  Doc.  91-4728  Filed  2-27-«l;  8:46  am] 
MLUNQ  cooe  «ns-os4i 


TENNESSEE  VALLEY  AUTHORITY 


Tannaaaaa  Rhwr  and  Rooarvoir 
System  Opanrtion  and  Planning 
Review;  Record  of  DacMon 

AOENCY:  Tennessee  Valley  Authority. 
ACTION:  Issuance  of  the  record  of 
decision  for  TVA's  Tennessee  River  and 
Reservoir  System  Operation  and 
Planning  Review. 

summary:  Notice  is  hereby  given  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  and 
section  5.4.9  of  TVA's  implementing 
procedures,  45  FR  54,511-15  (1980),  that 
TVA  has  dedded  to  adopt  the  preferred 
alternatives  identified  in  TVA's  final 
environmental  intact  statement  (FEIS), 
'Tennessee  River  and  Reservoir  System 
Operation  and  Planning  Review."  A 
notice  of  availability  of  the  FEIS  was 
published  in  the  Federal  Register  on 
January  4. 1991.  TVA  has  dedded  to:  (1) 
Maintain  minimum  flows  below  16  dams 
and  to  aerate  releases  below  16  dams  to 
increase  dissolved  oxygen  in  order  to 
improve  water  quality,  and  (2)  delay 
unrestricted  and  assodated  economic 
development. 

FOR  Fwrmei  mpormation:  Copies  of 
the  record  of  dedsion  and  final 
environmental  impact  statement  may  be 
obtained  by  writing  to  the  Tennessee 


Valley  Authority,  M.  Paol  Schnrierbadt 
Manager,  Environmental  Quality,  309 
Walnut  Street  room  201,  Knoxville, 
Tennessee  37002,  or  by  calling  (615)  632- 
657a 

Dated:  Febnury  22, 1981. 

rrx*  inMII  oCBBBIOIvBCBt 

Manager,  Environmental  Quality. 

[FR  Doc  81-4700  Filed  2-27-81;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

[Docket  37564] 

Order  Adjuating  the  Standard  Foreign 
Fare  Level  Index 

The  International  Air  Transportation 
Competition  Act  (lATCA),  Public  Law 
96-192,  requires  that  the  Department  as 
successor  to  the  Civil  Aeronautics 
Board,  establish  a  Standard  Foreign 
Fare  Level  (SFFL)  by  adjusting  the  SFFL 
base  periodically  by  percentage  changes 
in  actual  operating  costs  per  available 
seat-mile  (ASM).  Order  80-2-89 
established  the  first  interim  SFFL,  and 
Order  90-12-48  estabhshed  the  currently 
effective  two-month  SFFL  applicable 
through  January  31, 1991. 

In  establishing  tiie  SFFL  for  the  two- 
month  period  beginning  February  1, 
1991,  we  have  projected  non-fuel  costs 
based  on  the  year  ended  September  30, 
1990  data,  and  have  determined  fuel 
prices  on  the  basis  of  the  latest 
available  experienced  monthly  fuel  cost 
levels  as  reported  to  the  Department. 

These  projections  refled  die  dramatic 
increase  in  fuel  prices  predpitated  by 
the  August  Mid  East  crisis.  Indeed,  on  a 
compounded  basis,  the  February  1991 
SFFL  indices  overtake  the  two  fuel 
surcharges  granted  by  the  Department  in 
September  and  December  1990.  Thus, 
carriers  will  be  able  to  increase  their 
fares  further  as  a  result  of  this  order. 

By  Order  91-2-29  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1979  level: 


Atlantic.    

1.5627 

Latin  America  — 

1.6207 

Pacific — — .~...... 

2.0295 

Canada 

1.5377 

For  further  information  contact:  Keith 
A.  Shangraw  (202)  366-2439. 

By  the  Department  of  Transportatioa: 
Patrick  V.  Mmphy, 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  91-4784  Tiled  2-27-91;  a-46  am] 
BtLUNO  COOC  4»10-«>-M 
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wniov  Of  hw  worvivy 

Untifl,  FwiB  Akpoft  SociM  lly  Stwtdanls 


r.  Th«  SecreUry  of 
Tmuportatlon  hat  now  determined  that 
Jorge  Chavex  International  Airport 
Lixoa,  Peru,  maintains  and  adminiatert 
effective  Mcurity  measures. 

By  notice  pubUshed  at  55  FR  53360 
(December  ziB,  1900).  I  announced  that  I 
had  determined  on  September  25, 1900 
that  forge  Chavex  International  Airport, 
Lima,  Peru,  did  not  maintain  and 
administer  effective  security  measures.  I 
now  find  that  the  security  measures 
used  at  lorge  Chavex  International 
Airport  are  effective.  My  determination 
is  based  on  a  recent  Federal  Aviation 
Administration  assessment  which 
reveals  that  security  measures  used  at 
the  airport  now  meet  or  exceed  the 
Standards  and  Recommended  Practices 
established  by  the  International  Civil 
Aviation  Organization. 

I  have  directed  that  a  copy  of  this 
notice  be  published  In  the  Federal 
Reglstar  and  that  the  news  media  be 
notified  of  my  determination.  In 
addition,  as  a  result  of  this 
determination,  the  FAA  will  direct  that 
signs  posted  In  U.S.  airports  relating  to 
my  December  24. 1990  determination  be 
removed,  and  U.S.  and  foreign  air 
carriers  will  no  longer  be  required  to 
provide  notice  of  that  determination  to 
passengers  purchasing  tickets  for 
transportation  between  the  United 
States  and  lima,  Peru. 

Dated  February  22, 1901. 
SuniMl  K.  SklniMr, 
Secretary  of  Tran$portaUon. 
PH  Doc.  Bl-4787  FUed  2-27-01;  S:45  am] 


Coast  Quard 

[CQ0tt1-«1] 

Lowar  MiaaiaMppi  nivar  waiarway 
Safaly  Adviaory  Commlttaa 

ACTKHt  Solicitation  for  membership. 


r  The  U.S.  Coast  Guard  Is 
seeking  applications  for  appointment  to 
membership  on  the  Lower  Mississippi 
River  Waterway  Safety  Advisory 
Committee.  Present  appointments  will 
expire  with  the  present  committee 
charter  on  October  3, 1991. 
Approximately  twenty-four 
memberships  will  be  filled. 

Applicants  may  be  from  State  and 
local  government,  the  marine  industry, 
environmental  groups,  academia,  and 
other  Interested  entities.  To  achieve  the 
balance  of  membership  required  by  the 
Federal  Advisory  Committee  Act  the 


Coast  Guard  is  especially  interested  in 
receiving  applicatloiu  from  minorities 
and  women. 

The  purpose  of  the  committee  is  to 
provide  local  expertise  on  such  matters 
as  communications,  surveillance,  traffic 
control  anchorages,  aids  to  navigation, 
and  other  related  topics  dealing  with 
navigation  safety  In  the  Lower 
Mississippi  River  area  as  required  by 
the  Coast  Guard.  The  committee 
normally  meets  once  each  quarter  at 
various  locations  in  the  New  Orleans 
area.  Members  serve  voluntarily, 
without  compensation  from  the  Federal 
Government  for  salary,  travel,  or  per 
dieoL  Term  of  membership  wUl  not 
exceed  the  expiration  of  the  charter. 
October  3, 1993. 

DATIS:  Requests  for  applications  should 
be  received  no  later  than  April  3, 1991. 
Completed  applications  should  be 
returned  no  later  than  May  3, 1991. 
AOOMSaaS:  Persons  interested  In 
applying  should  write  to  Commander, 
Eighth  Coast  Guard  District  (oan).  Hale 
Boggs  Federal  Building,  501  Magazine 
Street  New  Orleans,  LA  70130-3396. 
TON  puRTHni  mmuMKnoH  contact: 
Commander  CT.  Bohner,  USCG, 
Executive  Secretary,  Lower  Mississippi 
River  Waterway  Safety  Advisory 
Committee,  c/o  Commander  Eighth 
Coast  Guard  (ocm)  room  1209,  Hale 
Boggs  Federal  Building,  501  Magazine 
Street,  New  Orleans,  LA  70130-3390, 
telephone  number  (504)  589-4680. 

Dated:  February  2a  1991. 
I.M.Loy, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  Diitrict 
[FR  Doc.  91-4741  Filed  2-27-m:  B:4S  am] 
■axata  coot  4sie-i4-H 


Fadaral  Aviation  Adminlatration 
(Summary  Notloa  Na  PE-01-0] 

PatMona  for  ExamfrtkNi;  Summary  of 
Patttiona  Raoalvad;  Dtapoaltiona  of 


AOaNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


I  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 


The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  Inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  Its  final  disposition. 
DATit:  Comments  on  petitions  received 
must  Identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  March  20, 1991. 
Aoomtait:  Send  comments  on  any 
petition  In  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rule  Docket  (AGC-10), 

Petition  Docket  No ,  800    . 

Independence  Avenue,  SW., 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  In  the 
Rules  Docket  (AGC-IO),  room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
287-3132. 

FON  PURTHin  mromiATioN  contact: 
Miss  lean  Casciano,  Office  of 
Rulemaking  (ARM-1).  Federal  Aviation 
Building,  800  Independence  Avenue, 
SW.,  Washington,  DC  20591;  telephone 
(202)  267-9683. 

This  notice  Is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  1 11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC,  on  February  21, 
1991. 
Danise  Dooohua  Hall. 

Manager,  Program  Management  Staff,  Office 
of  the  Chief  Counsel 

Petitions  for  Exemptioa 

Docket  No.:  23771. 

Petitioner  Cessna  Aircraft  Company. 

Sections  of  the  FAR  Affected:  14  CFR 
91.9  and  91  531  (old  91.31  and  91.213) 

Description  of  Relief  Sought:  To 
extend  Exemption  No.  4050E,  which 
allows  operators  of  Cessna  Citation 
models  550,  S550,  552.  and  580  airplanes 
to  operate  these  airplanes  without  a 
second-in-command  pilot  Exemption 
No.  4050E  will  expire  on  July  31, 1991. 

Docket  No^HlOi. 

Petitioner  Air  Wisconsin,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.371(a)  and  121.378. 

Description  of  Relief  Sought:  To 
extend  &cemption  No.  4803A.  which 
allows  petitioner  to  employ  certain 
foreign  original  equipment 
man^acturers  (OEM's)  to  perform 
maintenance,  preventive  maintenance, 
and  alterations  outside  the  United 
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States  on  it*  British  Aerospace,  Fc^er, 
and  Short  Brothers.  Ltd.,  aircraft 
Exemptian  No.  4609A  will  expire  on 
May  31. 1991. 

Docket  No^TM&i. 

Petitioner  U.S.  Department  of  Justice, 
Federal  Bureau  of  Investigation       

Sections  of  the  FAR  Affected:  14  CFR 
part  91 

Description  of  Relief  Sought:  To  allow 
petitioner's  pilots  relief  from  multiple 
sections  of  part  91  for  the  conduct  of 
drug  law  enforcement  operations  and 
Investigative  programs. 

Docket  No,:  2lb>»i. 

Petitioner  Aviation  Sovices,  Ltd^ 

Sections  of  the  FAR  Affected- 14  CFR 
43.3(g) 

Description  of  Relief  Sought  To  allow 
petitioner's  pilota  to  perform  the 
preventive  maintenance  function  of 
removal  and/ or  replacement  of 
passenger  seats  on  the  PA32-a000 
aircraft  used  in  part  135  operations. 

Docket  No.:  Z&K5. 

Petitioner  National  Air 
Transportation  Association  

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought:  To  allow 
appropriately  trained  and  qualified 
pilots  of  part  135  nonscheduled  air 
carriers  to  remove  and  Install  passenger 
seats,  medical  equipment  and  cargo 
restraining  devices  in  aircraft  operated 
under  part  135.  This  exemption,  if 
granted,  would  be  applicable  to  all  of 
petitioner's  member  part  135 
nonscheduled  air  carrier  companies  who 
subscribe  to  the  requirements  of  the 
petition  and  whose  compliance  with 
those  requirements  have  been  reviewed 
and  accepted  by  the  Administrator. 

Dispositioiis  of  Potitians 

Docket  No.:  Z56M. 

Petitioner  Gulfstieam  Pacific 
Airways,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3  (a)  and  (g) 

Description  of  Relief  Sou^/ 
Disposition:  To  allow  pilots  employed 
by  petitioner  to  remove  and  install 
passenger  seats  when  necessary  to 
accommodate  a  fli^t  Grant,  February 
14, 1991,  Exemption  No.  5278. 

[FR  Doc.  91-4743  FOad  2-27-«l;  8:46  am) 
■tUlM  COOB  4S10-1S-M 


Fadarat  HIgtiway  Adi  i  ill  ilatJ  a  Hon 

EnvironmanM  Impact  Statamantj 
Mifflin  County,  PA 

aoencv:  Federal  Hi^way 
Administration  (FlfMTA).  DOT. 
action:  Notice  of  intent 


•UMMARv:  The  PHWA  is  Issuing  tins 
notice  to  advise  the  pnbHc  that  an 
Enrironmental  Impact  Statement  will  be 
prepared  for  a  proposed  hi^iway  project 
in  Mifflin  County,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACTl 

Mr.  John  A.  Gemer,  IKstrict  Engineer, 
Federal  Hi^way  Admimstration,  228 
Wakut  Street  P.O.  Box  1066, 
Harrisburg,  Pennsylvania  17108-1086, 
Telephone:  (n7)  78Z-3411  or  Joseph  A. 
Walter,  PX.,  Liaison  Engineer. 
Pennsylvania  Department  of 
Transportation,  1824-30  Daisy  Street 
Clearfield.  Pennsylvania  1683Q, 
Telephone:  (814)  765-044a 
■uaFiJWMTAWfV  information:  The 
FHWA,  in  cooperation  with  the 
Pennsylvania  Department  of 
Tran^tortation  (PeimDOT),  will  prepare 
an  Environmental  Impact  Statement  for 
a  section  of  U.S.  Route  22,  in  Mifflin 
County,  Pennsylvania.  Located  near 
Lewistown,  Pennsylvania,  this  six  mile 
project  will  improve  the  safety  and 
relieve  traffic  congestion  on  the  section 
of  U.S.  Route  22.  "Viui  western  terminus 
and  study  area  limits  will  be  the 
intersection  of  S.R.  3007  and  U.S.  Route 
22,  approximately  2.5  miles  West  of 
Strodes  Mills.  The  eastern  terminus  and 
study  area  limits  will  be  approximately 
1.0  inile  East  of  the  Borou^  of 
Lewistown  at  the  intersection  of  U.S. 
Routes  22  and  322. 

It  is  anticipated  that  at  lea^t  four 
alternatives  will  be  evaluated  during  the 
course  of  the  study.  Based  on  existing 
and  projected  traffic  volumes,  the  build 
alternatives  will  be  evaluated  to 
determine  the  need  for  a  foar4ane 
facility  to  accommodate  tiie  traffic 
volumes.  The  alternates  tmdor 
consideration  are:  Upgrading  the 
existing  facility,  transportation  system 
management  an  alternative  on  new 
location  North  of  existing  U.S.  Route  22 
with  at  least  three  (3)  alternatives 
considered  for  both  the  western  and 
eastern  termini  and  tiie  "NO  BUILD" 
alternate.  Two  interchanges  %vill  be 
evaluated,  one  being  at  the  western 
terminus  in  the  vicinity  of  Strodes  Mills 
and  the  second  being  the  eastern 
terminus  of  rriocated  U.S.  Route  22  at 
the  Intersection  witii  U.S.  Route  322  in 
the  vicinity  of  Bumham. 

A  phased  ai^jroacfa  will  be  used  to 
develop  the  Envinmmratal  Impact 
Statement,  llie  initial  frfiase  of  this 
project  will  be  the  development  of  the 
need  for  the  project  A  Prelimin«7 
Alternative  Analysis  will  evaluate  all 
suggested  alternatives  against  the  need, 
and  environmental  and  engineering 
constraints.  A  Plan  of  Study  for  the 
Environmental  Impact  Statement  will  be 
prepared  and  circulated  to  State  and 


Federal  agencies  for  those  ahei natives 
recommended  as  fieasible  by  the 
Preliminary  Alternative  Analysis. 

The  second  phase  of  the  ttody  process 
will  consist  of  anal]rzing  the  altemattres 
selected  for  detailed  study.  These 
alternatives  will  be  the  basis  for  the 
detailed  environmental  studies  and  the 
Envirormiental  Impact  Statement  From 
this  analysis  a  prefierred  alternative  will 
be  identified  which  best  meets  the  needs 
of  the  traffic  demand,  and  satisfies  the 
environmental,  socioeconomic  and 
engineering  evaluations  and  public 
comments. 

An  active  public  participation 
program  will  be  pursued  during  the 
project  At  the  beginning  of  the  study,  an 
advertisement  will  be  placed  in  local 
newspapers  and  the  Pennsylvania 
Bulletin  informing  the  public  and  public 
agencies  of  the  study  and  soliciting 
names  of  individuals,  organizations  and 
agencies  interested  in  participating  in 
the  study.  A  Qtizens  Advisory 
Committee  will  be  farmed  and  will  meet 
regularly  during  the  study.  This 
committee  will  provide  liaison  between 
the  Commonwealth  of  Peimsylvania  and 
the  local  citizens,  and  participate  in  all 
aspects  of  the  study.  Public  meetings 
will  be  held  throughout  the  study  to 
gather  input  to  be  used  in  the  study  and 
distribute  information  on  the  study.  A 
Public  Hearing  will  be  held  at  the 
conclusion  of  the  study  to  solicit 
comments  from  the  public  on 
alternatives  presented.  Tba  Draft 
Environmental  Impact  Statnnent  will  be 
available  for  jniblic  and  agency  review 
and  comment  prior  to  the  public  bearing. 

To  ensure  that  ttxe  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identifies,  comments,  and  suggestions 
are  invited  from  all  interested  parties. 
Conunents  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  PennDOT  or  tiie  FHWA 
at  the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning,  and  Construction.  The  regulationi 
implementing  Executive  Order  12372 
regarding  intergovemment  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  February  22, 19BI. 
Georgv  L.  HaBnoo, 

Assistant  Division  Administrator,  Harrisburg, 

PA. 

[FR  Doc.  91-4729  Filed  2-27-01;  &45  am] 
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EnvhonnMntM  bnpMt  StatwiMnc 
WMlfnofslBnd^  AiiiMbonQ,  Buttofi 
ARcQiMny  CounttoSi  PA 


:  Federal  Highway 
Adminiatr9tion  (FHWA],  DOT. 
action:  Notice  of  intent 


:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  project  in 
Westmoreland,  Armstrong,  Butler  and 
Allegheny  Counties,  Pennsylvania. 

TON  nMTNm  MPONMATION  CONTACT 

Mr.  John  A.  Gemer,  District  Engineer, 
Federal  Highway  Administration,  228 
Walnut  Street.  P.O.  Box  1086. 
Harrisburg.  PA  in08-108e,  Telephone: 
(717)  782-3411  or  Mr.  William  W. 
Oshnack,  Project  Engineer, 
Pennsylvania  Department  of 
Transportation,  North  Gallatin  Avenue 
Extension.  P.O.  Box  459,  Unlontown, 
Pennsylvania  15401,  Telephone:  (412) 
43ft-7321. 

SUrPLnMNTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation  (PennDOT),  wiU  prepare 
an  Environmental  Impact  Statement 
(EIS)  for  the  relocation  of  Tragic  Route 
356  (State  Route  356,  section  BlO),  the 
Kiski  Valley  Expressway,  in 
Westmoreland.  Armstrong,  Butler  and 
Allegheny  Counties,  Pennsylvania. 

The  proposed  action  begins 
approximately  3  miles  north  of 
Vandergrift  at  the  northern  terminus  of 
the  existing  Vandergrift  Bypass  (State 
Route  56)  in  Allegheny  Township, 
Westmoreland  County,  and  extends 
through  Allegheny  and  Armstrong 
Counties  to  a  terminus  at  the  existing 
Allegheny  Valley  Expressway  (State 
Route  28)  near  Freeport,  in  Buffalo 
Township,  Butler  County.  The  proposed 
action  roughly  parallels  the 
Kiskiminetas  River  and  is  approximately 
7  miles  in  length.  The  project  is  needed 
to  complete  a  missing  link  and  provide 
improved  access  from  the  Kiskiminetas 
(Kiski)  Valley  to  Pittsburgh  via  State 
Route  28.  Construction  of  the  project 
would  also  stimulate  Industrial  and 
economic  development  throughout  the 
Kiski  Valley. 

An  undetermined  number  of 
alternatives  will  be  studied.  These 
include  four-lane  expressway-type 
relocation  on  a  new  alignment 
improvements  to  State  Route  356  on  the 
existing  alignment  and  the  no-build 
alternative.  All  relocation  alternatives 
will  generally  parallel  State  Route  356. 

A  two-phase  approach  will  be  used  to 
develop  the  Environmental  Impact 
Statement  The  initial  phase  of  project 


development  will  be  identifying  the 
Project  Need.  A  Preliminary 
Alternatives  Analysis  will  be  prepared 
to  evaluate  whether  all  suggested 
alternatives  satisfy  the  Project  Need  and 
to  identify  engineering  and 
environmental  constraints  in  the  project 
study  area.  Public  and  agency 
coordination  meetings  wdll  be  held 
during  the  first  phase  to  collect  data  and 
present  the  results  of  the  Preliminary 
Alternatives  Analysis.  A  Plan  of  Study 
for  the  Environmental  Impact  Statement 
will  be  prepared  and  circulated  to 
Federal,  State,  and  local  agencies  for 
those  alternatives  recommended  as 
feasible  by  the  Preliminary  Alternatives 
Analysis. 

The  second  phase  of  the  study  process 
will  consist  of  analyzing  the  alternatives 
selected  for  detailed  study.  These 
alternatives  will  be  the  basis  for  the 
detailed  environmental  studies  and  the 
Environmental  Impact  Statement  From 
this  analysis,  a  preferred  alternative  will 
be  identified  which  best  meets  all 
project  needs  and  traffic  demands,  and 
which  satisfies  public  and  agency 
comments. 

An  active  public  and  agency 
participation  program  will  be  pursued 
during  both  phases  of  the  project  Public 
meetings  and  agency  coordination 
meetings  will  be  held  throughout  the 
study  process  to  gather  data,  distribute 
information,  and  receive  comment  on 
the  results  of  all  studies.  A  Public 
Hearing  will  be  held  at  the  conclusion  of 
the  study  to  solicit  comments  from  the 
public  on  the  alternatives  presented. 
The  Draft  Environmental  Impact 
Statement  will  be  available  for  public 
and  agency  review  and  comment  prior 
to  the  Public  Hearing. 

To  ensure  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  or  questions 
concerning  this  action  and  the 
environmental  impact  statement  should 
be  directed  to  the  FHWA  or  PennDOT 
at  the  addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  tliii 
program.) 

Issued  on:  February  22. 1991. 
Geoffe  L  Hannoo. 

Assistant  Division  Administrator,  Harrisburg. 

PA. 

[FR  Doc.  91-4730  Filed  2-27-91;  8:45  am] 


F«d«ral  Railroad  Admmittration 

Extanalon  of  Exiating  Approvals  for 
ths  Usa  of  Cargo  Tanka,  Portabia 
Tanks,  IM  Portabia  Tanka,  and  Multi- 
Unit  Tank  Car  Tanka  In  TOFC  and 
COFCSarvtoa 

AOINCY:  Federal  Railroad 
Administration,  Office  of  Safety 
Enforcement  DOT. 

action:  Notice  extending  existing    ' 
approvals. 

aUMMARY:  This  notice  extends  all  FRA 
approvals  granted  for  the  transportation 
of  cargo  tanks,  portable  tanks,  IM 
portable  tanks,  and  multi-unit  tank  car 
tanks  (multimodal  tanks)  in  trailer-on- 
flat  car  (TOFC)  and  container-on-flatcar 
(COFC)  service  from  March  1, 1991  until 
the  issuance  of  a  final  rule  in  Docket 
HM-197.  This  action  is  necesscuy  to 
allow  the  uninterrupted  transportation 
of  multimodal  tanks  in  domestic  rail 
transportation. 

EFFECTIVt  DATC  March  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phil  Olekszyk,  (202)  366-0897.  Office  of 
Safefy.  400  Seventh  Street  SW., 
Washington.  DC  20590.  Office  hours  are 
8:30  a.m.  to  5  p.m.,  Monday  through 
Friday,  except  holidays. 

tUPFLEMENTARV  INFORMATION:  The 

Hazardous  Materials  Regulations,  at 
§  174.61(c),  state: 

A  cargo  tank  or  a  multi-unit  tank  car  tank 
containing  hazardous  materials  may  not  be 
transported  In  trailer-on-flatcar.  or  container- 
on-flatcar  service  except  under  conditions 
approved  by  the  Federal  Railroad 
Administrator. 

The  Regulations,  at  {  174.63(b),  state: 

A  specification  51, 52.  53.  56  or  57  portable 
tank  may  not  be  transported  on  flatcards  or 
on  flat  trailers,  except  under  conditions 
approved  by  the  Federal  Railroad 
Administrator. 

At  8  174.63(d).  the  Regulations  state: 

An  IM  101  or  IM  102  portable  Unk:  (1)  May 
not  be  transported  in  container-on-flatcar 
service  (COFC)  except  under  conditions 
approveid  by  the  Associate  Administrator  for 
Safety.  FRA;  and  (2)  May  not  be  transported 
in  trailer-on-flatcar  (TOFC)  service  except 
under  conditions  approved  by  the  Associate 
Administrator  for  Safety.  FRA. 

When  these  sections  were  added  to 
the  regulations,  the  movement  of 
hazardous  materials  by  portable  tank 
was  not  a  major  segment  of  that  traffic 
and  the  IM  portable  tank  had  only 
recently  appeared  in  significant 
numbers  in  domestic,  import/export 
and  land-bridge  movements.  The 
Department  decided  that  it  needed  to 
closely  monitor  the  development  of  this 
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phase  of  hazardous  materials  traffic. 
Since  that  time,  multi-modal 
transportation  of  hazardous  materials 
has  increased  markedly  and,  on  April 
30, 1985,  the  Research  and  Special 
Programs  Administration  (RSPA) 
published  an  Advance  Notice  of 
Proposed  Rulemaking,  Docket  HM-197, 
announcing  that  DOT  was  considering 
the  development  of  safefy  standards  for 
the  use  of  cargo  tanks,  portable  tanks, 
IM  portable  tanks,  and  multi-unit  tank 
car  tanks  in  TOFC  and  COFC  service. 

In  Docket  HM-197,  RSPA  mentioned 
that  only  a  few  approvals  had  been 
granted  in  previous  years  but  that  the 
number  of  requests  was  increasing.  In 
fact,  FRA  has  by  now  granted  a  large 
nimiber  of  approvals  for  the  movement 
of  multimodal  containers  in  TOFC  and 
COFC  service. 

Virtually  all  of  the  previously  granted 
approvals  under  49  CFR  174.61  and 
174.63  expire  on  March  1, 1991.  This  date 
was  chosen  because  RSPA  and  FRA 
anticipated  that  it  would  allow  sufficient 
time  to  bring  Docket  HM-197  to  a 
conclusion.  That  did  not  happen, 
primarily  because  of  the  resource 
requirements  of  Docket  HM-181,  but  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  Docket  HM-197  is  now  in 
administrative  review  within  RSPA  and 
FRA.  Because  it  is  impossible  to  predict 
either  the  final  contents  of  any  rule 
which  may  be  issued  under  Docket  HM- 
197  or  the  date  for  any  such  issuance, 
FRA  has  decided  to  continue  the 
effectiveness  of  those  approvals 
previously  issued  and  thereby  allow  the 


uninterrupted  transportation  of 
multimodal  containers. 

Accordingly,  approvals  issued  by  FRA 
under  49  CFR  174.61  and  174.63,  for  the 
movement  of  multimodal  containers  in 
TOFC  and/or  COFC  service,  are  hereby 
extended  pending  the  issuance  of  a  final 
rule  in  Docket  HM-197.  FRA  and  RSPA 
anticipate  that  any  final  rule  issued  in 
Docket  HM-197  will  also  contain  further 
announcements  about  the  status  of 
previously  issued  approvals.  These 
extensions  are  granted  under  the 
autiiorify  of  49  CFR  174.61  and  174.63. 
based  on  matters  considered  in  the 
applications  and  requests  previously 
received,  and  not  as  part  of  Docket  HM- 
197,  hence  this  matter  is  considered 
effective  immediately.  Nothing  in  this 
extension  of  previously  granted 
approvals  should  be  taken  to  predict  the 
timing  or  outcome  of  Docket  HM-197. 

Authority  49  App.  U.S.C.  1803, 1804. 1808;  49 

CFR  part  174. 

Bruce  Fine, 

Acting  Associate  Administrator  for  Safety. 

[FR  Doc.  91-4649  Filed  2-27-91;  8:45  am] 

WLUNQ  CODE  4»10-0e-M 


Urt>an  Mass  Transportation 
Administration 

UIMTA  Section  3  end  9  Grant 
Obligations 

AGENCY:  Urban  Mass  Transportation 
Administi-ation  (UMTA),  DOT. 

ACTION:  Notice. 

SUMMARY:  The  Department  of 
Transportation  and  Related  Agencies 


Appropriations  Act  1991,  Public  Law 
101-516,  signed  into  law  by  President 
George  Bush  on  November  5, 1990. 
contained  a  provision  requiring  the 
Urban  Mass  Transportation 
Administration  to  publish  an 
announcement  in  the  Federal  Register 
every  30  days  of  grants  obligated 
pursuant  to  sections  3  and  9  of  the 
Urban  Mass  Transportation  Act  of  1964. 
as  amended.  The  statute  requires  that 
the  announcement  include  the  grant 
number,  the  grant  amount  and  the 
transit  property  receiving  each  grant 
This  notice  provides  the  information  as 
required  by  statute. 
FOR  FURTHER  INFORMATION  CONTACT. 
Janet  Lynn  Sahaj.  Chief,  Resource 
Management  Division.  Office  of  Capital 
and  Formula  Assistance,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  Office  of 
Grants  Management  400  Seventh  Street 
SW.,  room  9301.  Washington.  DC  20590. 
(202)  366-2053. 

SUPPt.EMENTARY  INFORMATION:  The 

Section  3  program  was  established  by 
the  Urban  Mass  Transportation  Act  of 
1964  to  provide  capital  assistance  to 
eligible  recipients  in  urban  areas. 
Funding  for  this  program  is  distributed 
on  a  discretionary  basis.  The  section  9 
formula  program  was  established  by  the 
Surface  Transportation  Assistance  Act 
of  1982.  Funds  appropriated  to  this 
program  are  allocated  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Pursuant 
to  the  statute  UMTA  reports  the 
following  grant  information: 


Section  3  Grants 


Transit  property 


Nonti  San  Diego  Courity  Transit  Developmerft  Board  San  Diego.  CA ~.... 

City  &  County  of  San  Francisco.  Public  Utilities  ConimJssion,  San  Francisco-Oakland.  CA.. 

Chicago  TranaH  Authority.  Chiosgo,  IL-Nothwestam  IN _. 

East-West  Gateway  Coordinating  Council.  St  Louis,  MO.-IL 


Grant  number 


CA-03-0354-00. 
CA-03-0363-00. 
IL-03-0 155-00... 
MO-03-0031-00 


Grant  anxxjnt 


$1,312,500 

13.500.000 

28.916.250 

450,000 


Obligation 
date 


01/24/91 
01/24/91 
01/29/91 
01/22/91 


Transit  property 


Section  9  Grants 


Long  Beach  Public  Transportation  Company,  Loa  Angeles-Long  Beach,  CA . 

City  an  Rivarsida.  San  Bemaixflno-Riveraide,  CA... _ 

San  Mateo  County  TranaM  District  San  Franctaco-Oaldartd,  CA „.. 

Central  Contra  Costa  Transit  Authority.  San  FrancisooOaldand,  CA 

Santa  Oara  County  Transit  District  San  Jose.  CA 

Jefferson  Pariah,  New  Orleana,  LA. 


Grarrt  number 


CA-90-X4 15-00 
CA-90-X417-00 
CA-90-X41S-00 
CA-90-X425-00 
CA-90-X426-00 
LA-90-X1 11-00. 


Grant  amount 


(5.495,000 

105,600 

2.414,769 

2,222.852 

12.621,996 
4.152.868 


Otiligation 
date 


01/03/91 
01/03/91 
01/14/91 
01/03/91 
01/03/91 
01/24/91 


BEST  COPY  AVAILABLE 
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lM«a4  on:  ^kwuaxf  Z2.  IMl. 
BiiMmm.Ckfmm. 
Adminiatnttr. 
[FR  Doc.  W  lew  Ffled  trV-9l;  MS  mn] 


DEPARTMEirT  OF  TTIE  TREASURY 

PubHc  lafonMHon  ColMtlon 

I  SyJMrttfrt  !•  OilB  tor 


DataA  FabrMiy  ».  1091. 

The  Department  of  Tremury  ha« 
submitted  the  following  pidslk 
infomation  ccflectioH  iequirement(8)  to 
OMB  for  review  and  ciearance  under 
the  Paperwock  Redactiiin  Act  of  IMQ. 
Public  Law  Ob-Bll.  Capie*  of  the 
subauaaioD(aJ  wuj  be  obtained  by 
caUi^  the  Traaiury  Bareau  Clearance 
Officer  listed.  CoaneBts  regarding  this 
iaibraiatioB  coUectiaB  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  OfTicer,  Department  of  the 
Treasury,  room  3171,  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  Z0220. 

Internal  Sevanue  Service 

OMB  Number  1545^0003. 

Fonn  Number  SS-t  and  SS-4PR. 

Type  of  Review:  Revision. 

Title:  Application  for  Employer 
Identification  Number  Solicitud  de 
Numero  de  Identification  Patronal. 

Description:  Taxpayers  required  to  have 
an  identification  mnnber  for  use  on 
any  return,  statement,  or  other 
document  most  prepare  and  file  Form 
SS-4  or  Form  SS-4ni  (Puerto  Rico 
only)  to  obtain  a  number.  The 
information  is  used  by  IRS  and  SSA  in 
tax  administration  and  by  the  Bureau 
of  the  Census  for  business  statistics. 

Reapoadents:  Individuals  or  households. 
State  or  local  governments.  Farms. 
Businesses  or  other  for-proHt.  Federal 
agencies  or  employees.  Non-profit 
institutions.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
2.112,737. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Reoordkeepii^g — 7  minutes. 
Learning  about  the  law  or  the  form — 

21  minutes. 
Preparing  the  form — 45  minutes. 
Copying,  assembling,  and  sending  the 
form  to  BS— 2D  minutes. 

Rvgaeacy  ofMe^Ktnse:  On  occasion. 

Estimated  TaUU  Recordkeeping/ 
Reporting  Burden:  3^74,794  hours. 

Clearance  Officer  Garrick  Shear,  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer.  Milo  Sunderhauf.  (202) 
395-6880,  Office  of  Management  and 


Budget,  room  MOl,  New  Execiitive 
Office  Building,  Wa«biiigton,  DC 
2S503. 
Lois  K.  Holland. 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  01-4733  Filed  2-27-01:  8:45  am] 


PuWc  Infanntlon  CoBoctlon    _ 
R«qulr«in«iits  Submtttsd  to  OMB  for 
Roviow 

Dated:  Febniwry  U.  1891. 

The  Department  of  Treasury  has 
submitted  flie  following  public 
information  collection  requirement(sj  to 
OMB  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  1980. 
Public  Law  95-511.  Copies  of  the 
submissionls]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171,  Teeiwury  Annex 
1500  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  Number  1515-0015. 

Form  Number  CF  7511. 

Type  of  Review:  Reinstatement. 

Title:  Notice  of  Exportation  of  Articles 
With  Benefit  of  Drawback. 

Description:  The  CF  7511  is  used  by 
commercial  exporters  and 
manufactorers  upon  the  export  of 
shipments  cf  merchandise  on  which 
drawback  is  to  be  claimed. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,000. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping:  6  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  33,000  hours. 

OMB  Number  1515-0077. 

Form  Number  CF  7514. 

Type  of  Review:  Reinstatement. 

Title:  Drawback  Notice  (Lading/Foreign 
Trade  Zone  Transfer). 

Description:  The  form  is  used  by 
drawback  liquixlators  to  determine 
that  a  drawback  claimant  has 
received  supplies  (normally  oil)  for 
use  in  operating  the  vessels  or  aircraft 
and  therefore  is  entitled  to  drawback 
of  thse  supplies  or  that  articles  were 
properly  b'ansfenred  to  a  foreign  trade 
zone  rather  than  being  exported. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit. 

Estimated  Number  of  Respondents:  100. 


Estimated  Bvrden  Hoan  Per  Response/ 
Recordkeeping:  fO  afiiiHites. 

Frequency  of  Response:  On  occaeioQ 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  10,335  hours. 

Clearance  Officer  Ralph  Meyer.  (2621 
343-0044.  US.  CustoBM  Service, 
Paperwoiic  Management  Braach,  room 
ens.  lan  ConstitatioB  Avenue,  NW.. 
WashingtaaL  DC»229. 

OMB  fteviewer  Milo  SwdeAaul  (202) 
sas-aaaa  office  of  Manageneot  and 
Budget  room  SOQL  New  Execi^ve 
Office  Building.  Washington.  DC 
20503. 


LouK.I 

DepartmeataJ  Raporta,  Management  Officer. 

[FR  Doc  01-4734  Hied  1-27-m:  a:4S  am] 


PMbllc  Inf  onnatioa  Coliectlon 
RoquiMiiMnts  Suknittod  to  OIIB  for 
Rovtew 

Dated:  February  Z2. 1991. 

The  Department  ol  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8]  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
8ubmissiQn(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  Hsted.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OKffl  reviewer  listed 
and  to  fte  Treastiry  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  3171,  Treasiay  Annex, 
1500  Permsjdvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-1076. 

Form  Number  8807. 

Type  of  Review.  Revision. 

Title:  Computation  of  Certain 
Manufacturers  and  Retailers  Excise 
Taxies. 

Description:  Form  8807  is  used  to 
compute  the  excise  tax  on  fishing 
equipment  bows  and  arrows,  trucks 
and  trailer  chassis  and  bodies  and 
tractors  and  the  luxury  tax  on  aircraft 
boats,  passenger  ve nicies,  tuts,  and 
ieweliy.  This  foaa  aaables  IRS  to 
monitar  the  excise  tax  Itabihty  on 
tiiese  artides.  (Ifitemri  Revenue  Code 
sections  41B1. 4DS1.  4003,  4002.  VXJl, 
4007,  and  4006.) 

ffpffpppfipntfi-  iiuljviihials  or  hpiipp*'r'^'^», 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents: 
46.750. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
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Form 

RecordkMping 

Laaming  atxxjt  ttw  law  or  ttM  form 

Prapartng  and 

■  II  i.  iMii  11   M.^  4...^^ 

MHKJRiy  vm  HJIIII 

to  IRS 

8807  Ptl _ 

3  hrs..  7  mins 

2  hrs..  38  mina 

1  hr..  40  mina 

8  mina 

8  mina _ 

e  mina. 

8807  Pt  2 

Smina. 

8807Wktm.1.. 



2  mina. 

8807  Wkstn.  2.. 

1  hr..  55  mina 

2mina. 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  827,360  hours. 

Clearance  Officer  Garrick  Shear,  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue 
NW,.  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports,  Management  Officer. 

[FR  Doc.  91-4735  Filed  2-27-91;  8:45  am] 

BiujNG  coos  4aao-oi-ii 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  February  21. 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirements(s) 
to  OMB  for  review  and  clearance  imder 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Office  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171,  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Departmental  Offices 

OMB  Number:  1505-0121. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Regulations  Pertaining  to  Mergers, 
Acquisitions,  and  Takeovers  by 
Foreign  Persons. 

Description:  Treasury  will  disseminate 
this  information  to  seven  other 
agencies  which  are  members  of  the 
Committee  on  Foreign  Investment  in 
the  United  States  to  enable  the 
Committee  to  review  and/or 
investigate  certain  acquisitions  for 
their  possible  impact  on  the  national 
security.  Respondents  are  companies 
in  the  United  States  or  abroad. 

Respondents:  Individuals  or  households, 
Businesses  or  other  for-profit.  Federal 


agencies  or  employees.  Non-profit 

institutions,  Small  Businesses  or 

organizations. 
Estimated  Number  of  Respondents:  1. 
Estimated  Burden  Hours  Per  Response:  1 

hour. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden:  1 

hour. 
Clearance  Officer  Lois  K.  Holland,  (202) 

566-6579,  Departmental  Offices,  room 

3171,  Treasury  Annex,  1500 

Pennsylvania  Avenue,  NW., 

Washington,  DC  20220. 
OMB  Reviewer  Milo  Sunderhauf,  (202) 

395-6880,  Office  of  Management  and 

Budget,  room  3001,  New  Executive 

Office  Building,  Washington,  DC 

20503. 
Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  91-4736  Filed  2-27-91:  8:45  am] 

BIUJNO  COOE  4aiO-2S-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  February  21, 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmi8sion[s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171,  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-1002. 

Form  Number  8621. 

Type  of  Review:  Extension. 

Title:  Return  by  a  Shareholder  of  a 
Passive  Foreign  Investment  Company  or 
Qualified  Electing  Fund. 

Description:  Form  8621  is  filed  by  a 
U.S.  person  who  owns  stock  in  a  foreign 
investment  company.  The  form  is  used 
to  report  income,  make  an  election  to 
extend  the  time  for  payment  of  tax,  and 
to  pay  an  additional  tax  and  interest 


amoimt.  IRS  uses  Form  8621  to 
determine  if  these  shareholders  have 
correctly  reported  amounts  of  income, 
made  the  election  correctly,  and  have 
correctly  computed  the  additional  tax 
and  interest  amount 

Respondents:  Individuals  or 
households,  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
7,000. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 

Recordkeeping — 11  hours,  58  minutes. 

Learning  about  the  law  or  the  form — 1 
hour,  41  minutes. 

Preparing  and  sending  the  form  to 
IRS — 1  hour.  58  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  109.200  hours. 

Clearance  officer  Garrick  Shear,  (202] 
535-4297,  Interna!  Revenue  Service, 
room  5571, 1111  Constitution  Avenue. 
NW.,  Washington.  DC  20224.. 

OMB  Reviewer  Milo  Sunderhauf, 
(202)  395-6880,  Office  of  Management 
and  Budget  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  91-4737  Filed  2-27-91;  8:45  am] 

BtLUNG  COOE  4a30-01-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  February  22, 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submissionts)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearing  Officer,  Department  of  the 
Treasury.  Room  3171,  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 
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OMB  fAiatber  1S15-0140. 

Fonn  Number  None. 

Type  of  Review:  Extenninn. 

Tide:  Textile*  end  Textile  Products. 

Description:  hrformation  is  needed  by 
Customs  to  be  able  to  identify  the 
country  of  origin  of  textfles.  The 
requirement  prevents  circumvention 
of  bilateral  agraeBents  aiid  insures 
the  proper  •ssessient  of  duties.  The 
dedantioB  wiU  be  exeaited  by  the 
foraiflB  BMouhKturer,  exporter  or  U.S. 
inserter  to  be  filed  with  entry. 

Respondents:  Businesses  or  other  for- 
profit  Small  business  or 
organisations. 

Estimated  Number  of  Respondents: 
44.476. 

Estimated  Burden  Homv  Per  Response: 
7  minutes. 

Frequency  ofReapenae:  On  occastoo. 

Estimated  Total  ItefKHtmg  Borden: 
12t.«eihaan. 

CleaEaooe  Officer  Ralph  Meyer.  (202) 
343-0044.  U.S.  Customs  Service. 
Paperwork  Mana^ment  Branch,  room 
6318. 1301  Constitution  Avenue,  NW., 
Washington.  DC  20229. 

OMB  Reriewer  Milo  Sanderhauf.  {202] 
395-088a  Office  gf  Management  and 
Budget.  riMun  9001,  New  Executive 
Office  fiidUing.  Waahinston.  DC 
20503. 


LaUK.1 

Departmental  liqpnrtg.  Maaagement  Officer. 
[FR  Doa  M-47M  Ffled  tr-Z7-9\:  »M  am] 


Offic*  Of  Thrift  SuparviskHi 


FaillVMt! 

A—oclBltw,  F  JL,  W^wport  BMOh,  CA; 

AppointiiMnt  of  Consarvalor 

Notice  is  hereby  given  that,  pursuant 
to  the  authori^  contsjned  in  section  S 
(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  CorparatkMi  •■  sole 
Conservator  for  FarWest  Savings  and 
Loan  Association.  F.A.,  Newport  Beach. 
California,  on  Febraary  IS,  1991. 

Dated:  Fehnuiy  22. 1901. 

By  lb  OffioB  of  Thrtfl  SuperviaioQ. 
NadiM  Y.  Wadbi^t— , 
Corporatt  Sacretary. 
[FR  Dec  n-4B7t  FUwl  1-27-tl:  8:45  un] 


FarWMt  Savings  and  lomn 
Aaaodation,  Nawport  BMCti,  CA; 

AanalnlaBABt  Af  BA^ailMr 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
[d){2)  of  the  Home  Owners'  Loan  Act 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
FarWest  Savings  and  Loan  Association. 
Newport  Beach.  California  OTS  No. 
1314,  on  February  15. 1991. 

Dated:  February  22. 1001. 

By  the  Office  of  Thrift  Supervision. 
NadiBsY.Warfiiagbia. 
Corporate  Secretary. 
[FR  Doc.  91-4671  FUed  2-27-01;  8:45  am] 
■tUMQ  COOf  «7a»4l-« 


Mid  Kanaaa  Savlnga  and  Lean 
Aaaodation.  FJL;  naplacamawt  of 
cuuaai  vBior 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contaiaed  in  sabdivision 
(F)  of  Section  5  (d](2]  of  the  Home 
Owners'  Loan  Act  the  Office  of  Thrift 
SupenrisiaB  (faily  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Mid  Kansas  Savings 
and  Loan  Association,  F.A.,  Wichita, 
Kansas  ("Association"]  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Asaodatioa  on 
February  15, 1991. 

Dated:  February  22, 1001. 

By  the  Office  of  Thdft  Superviaian. 
Nadine  Y.  Warfii^aa. 
Corporate  Secr^ary. 
[FR  Doa  01-M72  Filed  2-Z7-9i:  8:45  am] 
BaiMa  OOOf  87»«MI 


Pima  Fadarai  Savtnga  and  Loan 
Aaaaciatton;  RaplBoaBMnt  of 
Conaarvalor  Wtth  Raeaiiw 

Notice  is  hereby  given  fliat  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  Section  5  (dM2]  of  the  Home 
Owners'  Loan  Act.  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporatioin  as 
Conservator  for  Piraa  Federal  Savings 
and  Loan  Association.  Tucson,  Arizona 
with  the  Resolution  Trust  Corporation 
as  sole  Receiver  for  the  Association  on 
February  15. 1901. 

Dated:  February  22.  IML 


By  the  Office  of  Thrift  Supervision. 
Nadiae  Y.  Washington, 
CorpoTOtc  Secretory. 
{«  Doa  91-4673  Filed  2-27-fll;  8:45  am] 
MUjNa  coee  «7t»«i-« 


Sacurity  Fadaral  Savings,  FSB; 
Raplacamant  of  Consarvator  Witti 
Racahrar 

Notice  is  hereby  given  that  pursuant 
to  the  autfaocity  contained  in  subdrviaioB 
(F]  of  Section  5  (dK21  of  the  Home 
Owners'  Loan  Act  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resohition  Tnwt  Corporatioin  as 
Conservator  for  Seoiiity  Federal 
Savings,  FSB,  Cdurabia,  SouHi  Carolina, 
with  the  Resohition  Trust  Corporation 
as  sole  Receiver  for  the  Association  on 
February  15. 1991. 

Dated:  February  22. 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR  Doa  91-4874  PHed  «-27-*l;  8:45  am] 
MUJNO  COOC  f730-01-« 


(AC-4;  OTS  No.  8487] 

Monumantal  Savings  Bank,  F^B^ 
Baltimera.tlD;  Flrari  Action;  Approval 
of  Convarsion  AppHcatlon 

Notice  is  hereby  given  that  on  January 
31, 1991,  the  Office  of  the  (Siief  Counsel 
Office  of  Thrift  Sapervision.  acting 
pursuant  to  ddegated  authority, 
approved  the  application  of  Monumental 
Savings  Bank,  F.S.B.,  Baltimore, 
Maryland,  for  permission  to  convert  to 
the  stock  form  or  oijanlzation.  Copies  of 
the  appHcation  are  available  for 
inspection  at  the  Information  Services 
Division,  Office  of  "nirift  Supervision. 
1776  G  Street  NW..  Waahiagton.  DC 
20552.  and  District  Director.  Office  of 
Thrift  Supervision  of  Atlanta.  1475 
Peachtree  Street  NE,  Aflanta,  Geoigia 
3030a 

Dated:  Felvuary  28, 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  T.  Waahington. 
Corporate  Secr^ary. 
[FR  Doa  01-467S  Kled  2^27-01:  8:45  am] 

HLUNQ  coot  S7S»«*-<I 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  56.  No.  40 

Thursday,  February  28,  1991 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  putilished 
under  the  "Government  in  the  Sunshine 
<^ct"  (Pub.  L  04409)  5  U.&C.  552b(e)(3). 


FEDERAL  MARmME  COMMISSION 

TIME  AND  date:  10:00  a.m.,  March  8, 
1991. 

KACK:  Hearing  Room  Oie,  1100  L 

Street  NW..  Washington,  DC  20573- 

0001. 

STATUS:  Closed. 

MATTER(8)  TO  BE  CONSIDERED: 

1.  Japan  Haibor  Management  Fund. 

CONTACT  PERSON  FOR  MORE 
information:  Joseph  C.  Polking. 
Secretajy.  (202)  523-5725. 
Joseph  C  r^Mog. 

Secretary. 

[FR  Doc.  91-4963  Filed  2-26-91;  3:37  pm] 

BNJJNa  eOOC  S7S»«MI 
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Corrections 


TN«  —ction  of  th«  FEDERAL  REGISTER 
contains  •dttorial  con«ction«  of  prcvtousiy 
pubtahad  PrMktontiiri.  Rul«,  PropoMd 
Rui«,  and  Notic*  docunwnts.  Th«M 
corractlont  ar«  pr«p«r*d  by  th«  Offic*  of 
th«  Fadaral  Register.  Agency  prepared 
corrections  are  issued  t*  signed 
documents  and  appear  in  t^e  appropriate 
document  categories  eisewhere  in  ttie 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  MN-0141;  DE8I 127M] 

DIutanami  TaMata;  Wlttidrawal  of 
Approval  of  Naw  Drug  AppUcatton; 
Amandmant 

Correction 

In  notice  document  91-3741  beginning 
on  page  6402  in  the  issue  of  Friday, 
February  15, 1991,  make  the  following 
correction: 


Federal  Register 

Vol.  56.  No.  40 

Thursday,  February  28.  1991 


On  page  6403,  in  the  first  column,  in 
the  second  line  from  the  top,  "DNA 12- 
708"  should  read  "NDA 12-708". 


BHJJtMCOOl  1i0S-ei-O 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Managamant 

[lfT-03(M214-11:  MTM  014M7,  MTM 
0602M,  MTM  06aiM,  and  MTM  20087] 

Propoaad  Continuation  of 
Withdrawala;  Montana 

Correction 

In  notice  document  91-3020  beginning 
on  page  5232  in  the  issue  of  Friday. 
February  8, 1991.  make  the  following 
corrections: 

1.  On  page  5233.  in  the  first  column,  in 
the  land  description  for  Principal 
Meridian  Lolo  National  Forest: 

a.  Under  Big  Horn  Recreation  Area,  in 
Sec.  6.  in  the  second  line,  remove  the 
comma  after  "SV4". 


b.  Under  Harry's  Flat  Camp,  in  Sec. 
16,  in  the  second  line,  remove  the 
hyphen  after  "SWVr. 

c.  Under  Norton  Picnic  Site,  in  Sec.  25, 
in  the  second  line,  insert  a  comma  after 
"HES  52". 

enuNQ  coot  iio*«i-o 


DEPARTMENT  OF  THE  TREASURY 
Cuatoma  Sarvica 

(QNOO-S  ADM-»03:CA:C  0«a249  AL8] 

FurttMr  Diaaamlnation  of  Exiating 
Information  Product 

Correction 

In  notice  docimient  91-3834  beginning 
on  page  6707  in  the  issue  of  Tuesday, 
February  19, 1901,  make  the  following 
correction: 

On  page  6707,  in  the  third  column,  in 
the  first  full  paragraph,  in  the  eighth  line 
from  the  bottom  of  the  paragraph, 
"unfurnished"  should  read  "furnished". 

eiUJNQ  coot  1MM-01-0 
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February  28,  1991 


Part  II 

Environmental 
Protection  Agency 

Asbestos-Containing  Materials  in  Schools: 
EPA-Approved  Courser,  Notice 
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ENVmONMEKTAL  PROTECTION 
AGENCY 

IOrT*-«ai02;  FnL-3877-7] 

AabMto»'ContaMng  Matartala  In 
Schoela;  EPA-Approvad  Couraaa 
Undar  Iha  Aabaatoa  Haiard 
EnwrQancy  Raaponaa  Act  (AHERA) 

AQB«CV:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Notice. 

•UMMARV:  Section  206(c)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  directs 
the  EPA  Administrator  to  publish  (and 
revise  as  necessary)  a  list  of  EPA- 
approved  asbestos  courses  and  tests 
which  are  consistent  with  the  Agency's 
Model  Accreditation  Plan  required 
under  section  20e(b)  of  TSCA.  Also 
required  is  a  list  of  those  courses  and 
tests  which  had  qualified  for 
equivalency  treatment  for  interim 
accreditation  during  the  time  period 
established  by  Congress  in  AHERA. 
Effective  )uly  1900,  that  time  period  has 
expired  in  all  States.  All  courses 
approved  for  interim  accreditation  have 
therefore  been  included  in  this  list  for 
information  purposes  only. 

Section  20e(f)  of  TSCA  Title  II 
requires  the  Administrator  to  publish 
quarterly  in  the  Federal  Register, 
beginning  August  31, 1988,  and  ending 
August  31, 1991,  a  list  of  EPA-approved 
asbestos  training  courses.  Accordingly, 
this  Federal  Rei^ter  notice  presents  the 
fourteenth  ciunulative  listing  of  EPA- 
approved  courses  and  also  includes  a 
list  of  State  accreditation  programs  that 
EPA  has  approved  as  meeting  the 
requirements  of  the  Model  Plan. 
rom  nrnnnn  mromiATioN  contact: 
Michael  M.  Stahl  Director, 
Environmental  Assistance  Division  (TS- 
799),  Offlce  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-545,  401  M  St.,  SW.,  Washington,  DC 
20460.  Telephone:  (202)  382-3949,  TDD: 
[2M]  554-0551. 

tu^nnwNTAiiv  iNFomiATKMc  Section 
206  of  Title  II  of  the  Toxic  Substances 
Control  Act  (TSCA).  15  U.S.C.  2646, 
required  EPA  to  develop  a  Model 
Accreditation  Plan  by  April  20, 1987. 
The  Plan  was  issued  on  April  20, 1987, 
and  was  published  in  the  Federal 
Register  of  April  dO,  1987  (52  FR  15875). 
as  appendix  C  to  subpart  E.  40  CFR  part 
763.  Persons  must  receive  accreditation 
in  order  to  inspect  school  buildings  for 
asbestos,  develop  school  asbestos 
management  plans,  and  design  or 
conduct  school  asbestos  response 
actions.  Such  persons  can  be  accredited 
by  States,  which  are  required  under 
Title  II  to  adopt  contractor  accreditation 


plans  at  least  as  stringent  as  the  EPA 
Model  Plan,  or  by  completing  an  EPA- 
approved  training  course  and  passing  an 
examination  for  such  course.  The  EPA 
Model  Accreditation  Plan  establishes 
those  areas  of  knowledge  of  asbestos 
inspection,  management  plan 
development,  and  response  action 
technology  that  persons  seeking 
accreditation  must  demonstrate  and 
States  must  include  in  their 
accreditation  programs. 

In  the  Federal  Ragistar  of  October  30, 
1987  (52  FR  41626).  EPA  promulgated  a 
Hnal  "Asbestos-Containing  Materials  In 
Schools"  rule  (40  CFR  part  763.  subpart 
E)  which  required  all  local  education 
agencies  (LEAs)  to  identify  asbestos- 
containing  materials  (ACM)  in  their 
school  buildings  and  take  appropriate 
actions  to  control  the  release  of 
asbestos  fibers.  The  LEAs  are  also 
required  to  describe  their  activities  in 
management  plans,  which  must  be  made 
available  to  the  public  and  submitted  to 
State  governors.  Under  Title  II.  LEAs  are 
required  to  use  specially  trained  persons 
to  conduct  inspections  for  asbestos, 
develop  the  management  plans,  and 
design  or  conduct  major  actions  to 
control  asbestos.  The  rule  took  effect  on 
December  14. 1987. 

The  length  of  initial  training  courses 
for  accreditation  under  the  Model  Plan 
varies  by  discipline.  Briefly,  inspectors 
must  take  a  3-day  training  course; 
management  planners  must  take  the 
inspection  course  plus  an  additional  2 
days  devoted  to  management  planning; 
and  abatement  project  designers  are 
required  to  have  at  least  3  days  of 
training.  In  addition,  asbestos 
abatement  contractors  and  supervisors 
must  take  a  4-day  training  course  and 
asbestos  abatement  workers  are 
required  to  take  a  3-day  training  course. 
For  all  disciplines,  persons  seeldng 
accreditation  must  also  pass  an 
examination  and  participate  in  annual 
re-training  courses.  A  complete 
description  of  accreditation 
requirements  can  be  found  in  the  Model 
Accreditation  Plan  at  40  CFR  part  763, 
subpart  E.  appendix  CM  A  through  E. 

In  Section  206(c)(3)  of  Title  II,  and  as 
amended  by  section  206(f),  the 
Administrator,  in  consultation  with 
affected  organizations,  is  directed  to 
publish  quarterly  a  Ust  of  asbestos 
courses  and  tests  in  effect  before  the 
date  of  enactment  of  this  title  which 
qualified  for  equivalency  treatment  for 
interim  accreditation  purposes,  and  a 
list  of  EPA-approved  asbestos  courses 
and  tests  which  the  Administrator  has 
determined  are  consistent  with  the 
Model  Plan  and  which  qualify  a 
contractor  for  accreditation. 


This  quarterly  notice  formerly 
included  a  list  of  laboratories  accredited 
by  the  National  Institute  of  Standards 
and  Tedmology  (NIST)  for  the  polarized 
light  microscopy  (PLM)  analysis  of  bulk 
materials  for  asbestos.  The  EPA  is  no 
longer  publishing  this  laboratory  list 
because  it  is  now  available  from  the 
NIST  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP). 
Persons  wishing  to  obtain  current 
information  on  the  accreditation  of 
asbestos  laboratories  in  general  or  the 
accreditation  status  of  any  particular 
laboratory  should  contact  NIST  directly 
for  this  informaUon  by:  (1)  Writing  to: 
Chief,  Laboratory  Accreditation 
Program.  National  Institute  of  Standards 
and  Technology,  Bldg.  411.  Rm.  A124. 
Gaithersburg,  MD  20899  (please  include 
a  self-addressed  mailing  label);  (2) 
computer-to-computer  communication 
with  the  NVLAP  electronic  bulletin 
board  on  301-946-2058;  (3)  Fax  on  301- 
975-3839;  Or  (4)  calling  NVLAP  on  301- 
975-4016  EPA  interim  approval  for 
laboratories  ended  October  3a  1989,  and 
since  that  date  laboratory  asbestos 
accreditation  has  been  administered  by 
NIST  through  the  NVLAP. 

The  Federal  Register  notice  of 
October  30. 1987,  included  EPA's  initial 
list  of  course  approvals.  In  addition,  the 
initial  list  also  included  those  State 
accreditation  programs  that  EPA  had 
approved  as  meeting  the  requirements  of 
the  Model  Plan.  The  second  Federal 
Rei^tar  notice  of  February  la  1988  (53 
FR  3982).  the  third  Federal  Register 
notice  of  June  1, 1988  (53  FR  20066),  the 
fourth  Federal  Register  notice  of  August 
31. 1988  (53  FR  33574),  the  fifth  Federal 
Register  notice  of  November  30. 1988  (53 
FR  48424).  the  sbcth  Federal  Register 
notice  of  February  28. 1989  (54  FR  8438), 
the  seventh  Federal  Register  notice  of 
May  31, 1989  (54  FR  23392).  the  eighth 
Federal  Register  notice  of  August  31. 

1989  (54  FR  36166).  the  ninth  Federal 
Register  notice  of  November  29. 1989  (54 
FR  49190),  the  tenth  Federal  Register 
notice  of  February  28, 1990  (55  FR  7202). 
the  eleventh  Federal  Register  notice  of 
May  31. 1990  (55  FR  22176).  the  twelfth 
Federal  Register  notice  of  August  31, 

1990  (55  FR  35760),  and  the  thirteenth 
Federal  Register  notice  of  November  30. 
1990  (55  FR  49756),  were  subsequent 
listings  of  cumulative  EPA  course 
approvals  and  EPA-approved  State 
accreditation  programs. 

This  Federal  Registw  notice  is  divided 
into  four  units.  Unit  I  discusses  EPA 
approval  of  State  eccreditation 
programs.  Unit  II  covers  EPA  approval 
of  training  courses.  Unit  III  discusses  the 
AHERA-imposed  deedline  for  persons 
with  interim  accreditation.  Unit  IV 
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provides  the  Ust  of  State  accreditation 
programs  and  training  courses  approved 
by  EPA  as  of  January  8, 1991. 
Subsequent  Federal  Register  notices  will 
add  other  State  programs  as  they  are 
approved. 

As  announced  in  the  Federal  Register 
of  September  20, 1989,  EPA  is  no  longer 
accepting  for  review  and  contingent 
approval  training  courses  for  AHERA 
accreditation  after  October  15, 1989. 
However,  a  course's  status  may  change 
after  that  cut-off  date.  For  example,  a 
contingentiy  approved  course  may 
become  fully  approved  and  a  course 
with  full  approval  may  become 
disapproved.  As  mentioned  in  the 
September  1969  Federal  Register  notice, 
EPA  has  said  it  would  continue  to 
conduct  full  approval  audits  of  courses 
that  already  have  received  contingent 
approval  and  review  for  contingent 
approval  and  subsequent  full  approval, 
courses  received  by  EPA  which  had 
been  postmarked  on  or  before  October 
15, 1989.  EPA  may  reach  agreements 
with  States  that  do  not  ciurently  have 
an  accreditation  program,  to.  turn  over 
responsibility  for  auditing  courses  with 
contingent  and  full  approval,  as  these 
States  develop  accreditation  programs. 

I.  EPA  Approval  of  State  Accreditation 
Programs 

As  discussed  in  the  Model  Plan.  EPA 
may  approve  State  accreditation 
programs  that  the  Agency  determines 
are  at  least  as  stringent  as  the  Model 
Plan.  In  addition,  the  Agency  is  able  to 
approve  individual  disciplines  within  a 
State's  accreditation  program.  For 
example,  a  State  that  ciurenUy  only  has 
an  accreditation  requirement  for 
inspectors  can  receive  EPA  approval  for 
that  discipline  immediately,  rather  than 
waiting  to  develop  accreditation 
requirements  for  all  disciplines  in  the 
Model  Plan  before  seeking  EPA 
approval. 

As  listed  in  Unit  IV,  Alabama,  Alaska, 
Arkansas.  Colorado,  Delaware,  Illinois, 
Indiana,  Iowa,  Kansas,  Maine, 
Massachusetts,  Michigan,  Minnesota. 
Montana,  Nebraska.  New  Jersey.  New 
York.  North  Dakota,  Oregon,  Rhode 
Island.  South  Dakota,  Utah,  Virginia, 
Washingtoa  and  Wisconsin  have 
received  EPA  full  approval  for  two 
accreditation  disciplines,  abatement 
workers  as  well  as  contractors  and 
supervisors,  that  are  at  least  as  stringent 
as  the  Model  Plan.  In  addition,  the 
States  of  Alabama,  Colorado,  Illinois. 
Indiana,  Iowa.  Maine,  Massachusetts, 
Michigan.  Montana,  Nebraska.  New 
York.  North  Dakota.  Rhode  Island. 
South  Dakota,  Utah.  Virginia,  and 
Wisconsin  have  received  full  approval 
for  their  inspector/management  planner 


and  project  designer  disciplines.  Any 
training  courses  in  those  disciplines 
approved  by  the  aforementioned  States 
are  EPA-approved  courses  for  purposes 
of  accreditation.  These  training  courses 
are  EPA-approved  courses  for  purposes 
of  TSCA  Title  II  in  these  States  and  in 
all  States  without  an  EPA-approved 
accreditation  program  for  the  discipline. 
Current  lists  of  training  courses 
approved  by  Alaska,  Arkansas, 
Colorado,  Delaware.  Illinois,  Iowa, 
Kansas,  Maine,  Massachusetts, 
Michigan,  Minnesota.  Montana, 
Nebraska.  New  Jersey,  New  York,  North 
Dakota,  Oregon,  Rhode  Island,  South 
Dakota,  Utah,  Virginia,  Washington,  and 
Wisconsin  are  listed  under  Unit  IV. 
Alabama  and  Indiana  do  not  have 
separate  provider  listings  since  these 
States  have  not  independentiy  approved 
any  additional  courses. 

Each  State  accreditation  program  may 
have  different  requirements.  For 
example,  New  Jersey  requires 
participants  of  its  courses  to  take  the 
State  exam.  Therefore,  those  New 
Jersey-approved  coiuse  sponsors  who 
want  to  provide  training  in  another  State 
must  develop  their  own  examination. 
They  must  also  submit  for  EPA  approval 
to  the  Regional  Asbestos  Coordinator  in 
their  Region,  a  detailed  statement  about 
the  development  of  the  course 
examination  as  required  by  the  Model 
Plan. 

n.  EPA  Approval  of  Training  Courses 

A  ciunulative  list  of  training  courses 
approved  by  EPA  is  included  under  Unit 
IV.  The  examinations  for  these 
approved  courses  under  Unit  IV  have 
also  been  approved  by  EPA.  EPA  has 
three  categories  of  course  approval:  full, 
contingent,  and  approved  for  interim 
accreditation.  As  noted  in  Unit  III, 
interim  accreditation  is  no  longer  in 
effect  as  of  July  1990.  Each  course  that 
had  been  approved  for  interim 
accreditation  will  show  inclusive  dates 
of  this  approval.  EPA's  deadlines  for 
interim  accreditation  are  discussed 
further  in  Unit  III. 

Full  approval  means  EPA  has 
reviewed  and  foimd  acceptable  the 
course's  written  submission  seeking 
EPA  approval  and  has  conducted  an  on- 
site  audit  and  detr  oi'ned  that  the 
training  course  meai .  or  exceeds  the 
Model  Plan's  training  requirements  for 
the  relevant  discipline. 

Contingent  approval  means  the 
Agency  has  reviewed  the  course's 
written  submission  seeking  EPA 
approval  and  found  the  material  to  be 
acceptable  (i.e.,  the  written  course 
materials  meet  or  exceed  the  Model 
Iran's  training  course  requirements). 


However,  EPA  has  not  yet  conducted  an 
on-site  audit 

Successful  completion  of  either  a  fully 
approved  course  or  a  contingentiy 
approved  course  provides  full 
accreditation  for  course  attendees.  If 
EPA  subsequentiy  audits  a  contingentiy 
approved  course  and  withdraws 
approval  due  to  deficiencies  discovered 
during  the  audit.  futiu«  course  offerings 
would  no  longer  have  EPA  approval. 
However,  withdrawal  of  EPA  approval 
would  not  affect  the  accreditation  of 
persons  who  took  previously  offered 
training  courses,  including  the  course 
audited  by  EPA. 

Thus  far,  EPA  has  taken  formal  action 
to  revoke  or  suspend  course  approvals 
in  two  instances.  EPA  revoked  approval 
from  Living  Word  College's  inspector 
and  management  planner  training 
courses  offered  after  May  6 1988.  Living 
Word  College  is  located  in  EPA  Region 
Vn.  In  addition.  EPA  has  suspended 
approval  from  the  Safety  Management 
Institute's  training  courses  and  refresher 
courses  for  workers,  inspectors/ 
management  planners,  and  contractors/ 
supervisors.  'The  effective  date  for  the 
course  suspensions  is  the  first  week  of 
October  1989.  Safety  Management 
Institute  is  located  in  EPA  Region  m. 
Certain  EPA-approved  State  programs 
have  also  taken  actions  to  suspend  or 
revoke  courses  within  their  jurisdictions. 

EPA-approved  training  courses  listed 
imder  Unit  FV  are  approved  on  a 
national  basis.  EPA  has  organized  Unit 
rV  by  EPA  Region  to  assist  the  public  in 
locating  those  training  courses  that  are 
offered  nearby.  Training  courses  are 
listed  in  the  Region  where  the  training 
course  is  headquartered.  Although 
several  sponsors  offer  their  courses  in 
various  locations  throughout  the  United 
States,  a  large  number  of  course 
sponsors  provide  most  of  their  training 
within  their  own  Region. 

State  accreditation  programs  may 
have  more  stringent  requirements  than 
does  the  Model  Plan.  As  a  result,  some 
EPA-approved  training  courses  listed 
under  Unit  IV  may  not  meet  the 
requirements  of  a  particular  State's 
accreditation  program.  Sponsors  of 
training  courses  and  persons  who  have 
received  accreditation  should  contact 
individual  States  to  check  on 
accreditation  requirements. 

A  number  of  training  courses  offered 
before  EPA  issued  the  Model  Plan 
equaled  or  exceeded  the  subsequentiy 
issued  Model  Plan's  training  course 
requirements.  These  courses  are  Usted 
under  Unit  IV  as  l>eing  approved.  It 
should  be  noted  that  the  persons  who 
have  successfully  completed  these 
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I  u«  fully  accndited;  they  an  not 
only  accradited  on  an  Interim  basis. 

m.  Hiaaa  cot  of  fartRim  Aocratfitadon. 

TSCA  Tida  II  allowed  EPA  to  accredit 
persona  on  an  interim  baais  if  they  had 
attended  EPA-appcoved  aabettos 
training  befare  the  eSiBctive  date  of  the 
AHERA  regulation  and  paased  an 
asbeatoe  exam.  Aa  a  result,  the  Agency 
approved,  on  an  interim  basis,  a  number 
of  training  courses  which  had  been 
offered  prior  to  the  effective  date  of  the 
AHERA  regulation.  Only  those  persons 
who  had  taken  training  courses 
equivalent  to  the  Model  Plan's 
requirements  between  January  >1. 1985. 
and  December  14, 1987,  were  considered 
accredited  mider  these  interim 
provisions.  Equivalent  means  that  the 
courses  had  to  be  essentially  similar  in 
length  and  content  to  the  curriculum 
found  in  the  Model  Plan.  In  addition,  an 
examination  had  to  be  essentJally 
equivalent  to  the  examination 
requirement*  found  in  the  Model  Plan.  If 
no  examination  was  offered  at  the  time, 
course  providers  seeking  interim 
approval  needed  to  provide  an 
examinatian. 

Peraons  who  took  one  of  the  EPA- 
approved  couraea  for  interim 
accreditatian.  and  could  produce 
evidence  that  they  had  successfully 
completed  the  oourae  by  passing  an 
examination,  were  accredited  on  an 
interim  basis.  This  accreditation  was 
interim  since  the  person  was  considered 
accredited  for  only  1  year  after  the  date 
on  which  the  State  where  the  person 
was  employed  was  required  to  have 
established  an  accreditation  program  at 
least  as  stringent  as  the  EPA  Model 
Plan.  TSCA  Title  II  requirea  SUtes  to 
adopt  a  contractor  accreditation 
program  at  least  as  stringent  as  the 
Model  Plan  within  180  days  after  the 
first  regular  session  of  the  State's 
legislature  convened  following  the  date 
EPA  issued  the  Model  Plan. 

The  deadline  for  all  States  to  establish 
a  complete  accreditation  program  was 
July  1989.  In  fact  most  States  were 
required  to  have  developed  a  program 
by  July  1988.  As  a  result,  ai^er  July  1989, 
the  period  of  interim  accreditation 
expired  for  persons  in  aD  States  but 
Arkansas,  Montana.  Nevada,  North 
Carolina,  Oregon,  Pennsylvania,  and 
Texas.  In  these  seven  States,  the 
legislatures  meet  on  a  bi-annual  basis 
and  last  met  in  January  1989;  therefore, 
persons  in  these  States  with  interim 
accreditatian  lost  their  interim  status  in 
these  States  after  July  1980.  Because 
interim  aocreditatiaa  has  now  expired  in 
all  States,  anyone  who  had  previously 
received  interim  accreditation  is  no 
longer  eligibls  to  perform  AHERA  work 


unless  he  or  she  hes  subsequently 
acquired  AHERA  accreditatkn  by 
completing  an  approved  coarse.  To 
receive  accreditation,  lacb  persons,  if 
they  have  not  already  done  so.  must 
complete  an  EPA-approved  course  or  a 
State  coarse  under  a  State  plan  at  least 
as  stringent  as  the  EPA  Model  Plan.  For 
example,  a  person  who  bad  Interim 
accreditation  as  a  supervisor  would 
have  to  take  a  4-day  supervisor  course 
approved  by  EPA  or  an  EPA-approved 
State  program  to  become  fully 
accredited. 

rv.  list  of  EPA-Approved  State 
Accretfitadon  Programs  and  Training 
Courses 

The  fourteenth  cumulative  listing  of 
EPA-approved  State  accreditation 
programs  and  training  courses  follows. 
As  discussed  above,  quarterly 
notifications  of  EPA  approval  of  State 
accreditation  programs  and  EPA 
approval  of  training  courses  will  be 
published  in  subsequent  Federal 
Register  notices.  The  dosing  date  for  the 
acceptance  of  submissions  to  EPA  for 
inclusion  in  this  fourteenth  notice  was 
January  8, 1901.  Omission  from  this  list 
does  not  imply  disapproval  by  EPA,  nor 
does  the  order  of  the  courses  reflect 
priority  or  quality.  The  format  of  the 
notification  lists  first  the  State 
accreditation  programs  approved  by 
EPA,  followed  by  EPA-approved 
training  courses  listed  by  Region.  The 
name,  address,  phone  number,  and 
contact  person  is  provided  for  each 
training  provider  followed  by  the 
courses  and  type  of  course  approval 
(i.e.,  fuU.  contingent,  or  for  interim 
purposes). 

As  of  January  B,  1991,  a  total  of  595 
training  providers  are  offering  1.167 
EPA-approved  training  courses  for 
accreditation  under  TSCA  Htle  n.  There 
are  504  asbestos  abatement  worker 
courses,  394  contractor/supervisor 
courses,  208  inspector/management 
planner  courses,  18  inspector-only 
courses,  and  45  project  designer  courses. 
In  addition.  EPA  has  approved  763 
refresher  courses. 

Twenty-five  States  currently  have 
EPA-approved  State  accreditation 
programs  in  one  or  more  disciplines. 
These  State  programs  have  appnn'ed  a 
total  of  803  courses,  including  424 
worker  courses,  265  contractor/ 
supervisor  courses,  28  inspector-only 
courses,  63  inspector/management 
planner  courses  and  25  project  designer 
courses.  In  addition,  these  state 
programs  have  approved  528  refresher 
courses.  It  should  be  noted  that  certain 
training  course  providers  may  have 
course  approval  in  more  than  one  State; 
therefore,  there  may  be  some  double- 


counting  of  these  courses  reflected  in 
the  above  numbers. 

An  EPA-fonded  model  course  for 
Inspectors  and  management  planners  Is 
available  for  use  by  training  ptovldeTS. 
In  addition,  an  earUer  EPA-developed 
course  for  asbestos  abatement 
contractors  and  supervisors  has  now 
been  revised  and  is  also  available.  EPA 
is  also  announcing  that  its  newly 
developed  model  worker  course  is  now 
available  as  well.  A  fee  for  each  course 
will  be  charged  to  cover  the 
reproduction  and  shipping  costs  for  the 
written  and  visual  aid  materials. 
Interested  parties  should  contact  the 
following  firm  to  receive  copies  of  the 
training  courses:  ATUS  Federal 
Services.  Inc.,  EPA  AHERA  Program. 
6011  Executive  Blvd..  Rockville,  MO 
20852,  Phone  number.  (301)  468-1916. 

The  fotlowliig  ie  the  cnmulative  ist  of 
EPA-eppcoved  Stale  acoedttaliaD 
program*  and  irainiBg  ( 


Approved  State  Accredttadon  Programs 
Alabama 

(l)(a)  State  Agency:  Alabama  Safe 
State  F^gram.  Address:  Box  870388, 
Tuscaloosa,  AL  35487-0388,  Contact: 
Ceorge  Wade,  Phone:  (206)  348-7138. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (fuU  from  11/13/90). 
Contractor/Supervisor  (full  from  11/13/ 

90). 
Inspector  (full  from  11/13/90). 
Inspector/Management  Planner  (full 

from  11/13/90). 
Project  Designer  (full  from  11/13/90). 

Alaska 

(2)  (a)  State  Agency:  Department  of 
Labor,  Addresa:  P.O.  Box  1140,  Juneau. 
AK  99802,  Contact:  Richard  Arab, 
Phone:  (907)  465-4858. 

(b)  Approved  Accreditation  Program 
Disciplines: 
Abatement  Worker  (interim  from  lO/l/ 

65). 
Abatement  Worker  (full  from  1/29/90). 
Contractor/Supervisor  (interim  from  10/ 

1/85). 
Contractor/Supervisor  (fidl  from  1/29/ 

90). 

{i)(a)  Training  Provider  Alaska 
Laborers  lYaining  School. 
Address:  13500  Old  Seward  Highway, 

Anchorage,  AK  99515,  Contact  Leslie 

Lauinger.  Phone:  (907)  345-3853.      * 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/1/89). 
Contractor/Supervisor  (Certified  11 /l/ 

89). 
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(ii)(a)  Training  Provider:  Alaska 
Quedity  Control  &  Technical  Service, 
Ltd. 
Address:  907  E.  Dowling  Rd..  Suite  18. 

Anchorage,  AK  99518.  Contact: 

Gracita  O.  Torrijos,  Phone:  (907)  561- 

2400. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/1/90). 
Contractor/Supervisor  (Certified  5/1/ 

90). 

(iii)(a)  Training  Provider  Arctic  Slope 
Consulting  Group,  Inc. 
Address:  6700  Arctic  Spur  Rd., 

Anchorage,  AK  99518-1550,  Contact: 

Tom  Tessier,  Phone:  (907)  349-5148. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/1/89). 
Contractor/Supervisor  (Certified  12/1/ 

89). 

(iv)(a)  Training  Provider  Asbestos 
Removal  Specialists  of  Alaska. 
Address:  1896  Marika  Rd.,  Unit  No.  3, 

Fairbanks,  AK  99709,  Contact:  J.  J. 

Middleton,  Phone:  (907)  451-8555. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  5/1/89). 
Contractor/Supervisor  (Certified  5/1/ 

89). 

(v)(a)  Training  ProviderTlCentral » 
Southeastern  Alaska  District  Council  of 
Carpenters. 
Address:  100  W.  International  Airport 

Rd.,  No.  102,  Anchorage,  AK  99518, 

Contact:  William  Matthews,  Phone: 

(907)  561-4568. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/1/88). 
Contractor/Supervisor  (Certified  2/1/ 

89). 

(vi)(a)  Training  Provider. 
Environmental  Management,  Inc. 
Address:  P.O.  Box  91477,  Anchorage,  AK 

99509,  Contact  Kenneth  D.  Johnson, 

Phone:  (907)  272-8056. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  6/1/89). 
Contractor/Supervisor  (Certified  6/1/ 

89). 

(vii)(a)  Training  Provider 
Environmental  Science  &  Engineer,  Inc. 

Address:  1205  E.  International  Airport 
Rd.,  Suite  100,  Anchorage,  AK  99518- 
1409,  Contact  Robert  Morgan,  Phone: 
(907)  561-3055. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  Ql\l90). 

Contractor/Supervisor  (Certified  6/1/ 
90). 
(viii)(a)  Training  Provider: 

International  Association  of  Heat  & 

Frost  Insulators  ft  Asbestos  Workers. 

Address:  407  Denali  St,  Suite  303, 
Anchorage,  AK  99501,  Contact  Dan 
Middaugh.  Phone:  (907)  272-8224. 


(b)  Approved  Courses: 

Abatement  Worker  (Certified  8/1/89). 
Contractor/Supervisor  (Certified  8/1/ 

89). 

(ix)(a)  Twining  Provider  Martech 
Construction  Co. 

Address:  300  E.  54th  Ave.,  Anchorage, 

AK  99518,  Contact  Gary  Lawley, 

Phone:  (907)  561-1970. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/1/89). 
Contractor/Supervisor  (Certified  9/1/ 

89). 

(x)(a)  Training  Provider  Sheet  Metal 
Worker  Int'l.  Association  Local  23. 
Address:  1818  W.  Northern  Lights  Blvd. 

No.  100,  Anchorage,  AK  99517, 

Contact  Randall  E.  Pysher,  Phone: 

(907)  277-5313. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/1/90). 
Contractor/Supervisor  (Certified  l/l/ 

90). 

(xi)(a)  Training  Provider  University 
of  Alaska  Mining  ft  Petroleum  Training 
Services. 
Address:  155  Smith  Way,  Suite  104, 

Soldotaa.  AK  99669,  Contact  Dennis 

Steffy,  Phone:  (907)  282-2788, 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/1/89). 
Contractor/Supervisor  (Certified  4/1/ 

89). 

Arkansas 

(3)(a)  State  Agency:  Arkansas  Dept  of 
Pollution  Control  and  Ecology,  Address: 
8001  National  Dr.,  P.O.  Box  9583,  Little 
Rock,  AR  72209,  Contact  Wilson 
Tolefree.  Phone:  (501)  562-7444. 

(b)  Approved  Accreditation  Program 
Disciplines: 
Abatement  Worker  (interim  from  11/22/ 

85). 
Abatement  Worker  (full  from  1/22/88). 
Contractor/Supervisor  (interim  from  11/ 

22/85). 
Contractor/Supervisor  (full  bom  1/22/ 

88). 

(i)(a)  Training  Provider  Amenc&n 
Specialty  Contractors. 
Address:  P.O.  Box  66375,  Baton  Rouge, 

LA  70896,  Contact  Daniel  L 

Anderson,  Phone:  (504)  926-9624. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/13/90). 
Contractor/Supervisor  (Certified  2/13/ 

90). 

(ii)(a)  Training  Provider  Arkansas 
Laborers  Training  Fund. 
Address:  4501  West  61st  St,  Little  Rock. 

AR  72209,  Contact  W.  Rudy  Osborne, 

I%one:  (501)  562-5502. 

(b)  Approved  Course: 


Abatement  Worker  (Certified  5/2/88). 
(iii)(a)  Training  Provider  Asbestos 
Training  ft  Employment  Ina 
Address:  809  East  11th  St,  Michigan 
City,  IN  46380,  Contact  Bruce  R 
Connell,  Phone:  (219)  874-7348. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  5/18/88). 
Contractor/Supervisor  (Certified  5/18/ 

88). 

fiv1(a)  Training  Provider  Critical 
Environmental  Training,  Inc. 
Address:  5815  Gulf  Freeway,  Houston. 

TX  77023,  Contact  Charles  M 

Flanders,  Phone:  (713)  921-8921. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  9/12/88  to 

12/20/90  only). 
Contractor/Supervisor  (Certified  9/12/ 

88  to  12/20/90  only). 

(v)(a)  Training  Provider  Enviro 
Sciences,  Inc. 
Address:  3810  F  Merton  Dr.,  Raleigh,  NC 

27609,  Contact  Chester  Hudlow, 

Phone:  (919)  782-1487. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  %I&IW). 
Abatement  Worker  Annual  Review 

(Certified  6/21/90]. 
Contractor/Supervisor  (Certified  7/31/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  8/21/90). 

(vi)(a)  Training  Provider 
Environmental  Institute. 
Address:  350  Franklin  Rd.,  Suite  300. 

Marietta.  GA  30067.  Contact  Eva 

Clay,  Phone:  (404)  425-2000. 

(b)  Approved  Course: 
Contractor/Supervisor  (Certified  10/7/ 

88). 

(vii)(a)  Training  Provider 
Environmental  Technologies. 
Address:  P.O.  Box  21243.  Little  Rock.  AR 

72221,  Contact  Phyllis  Moore.  Phone: 

(501)  560-35ia 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/16/88^. 
Abatement  Worker  Annual  Review 

(Certified  3/30/89). 
Contractor/Supervisor  (Certified  3/16/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  3/30/89). 

(viii){a)  Training  Provider  Hall- 
Kimbrell  Environmental  Services. 
Address:  P.O.  Box  307,  Lawrence.  KS 

66044.  Contact  Patrick  Shrepf.  Phone: 

(913)  749-2381. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/8/88). 
Contractor/ Supervisor  (Certified  6/8/ 

88). 
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(bc)(a)  TYaJning  Provider  ICU,  Inc. 

Addraar  P.O.  Box  28B8.  Pkradngton.  NM 
87499,  Contact:  Sharon  Adams,  Phone: 
(506)326-0^2. 

(b)  Appnmd  Couraeg: 
Abatemant  Woricer  (Certified  10/8/90). 
CoDtractor/Superriior  (Cartifled  10/8/ 

90). 

(x)(a)  Tramiag  Provider  Labor 
Education  Program,  University  of 
Arkansaa. 
Address:  2801  &  University  Ave..  Little 

Rodt.  AR  72204.  Contact  Bemica 

Tackett  Pbooe:  (501)  562-7444. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  12/12/89). 

(xi)(a)  Training  Provider  Meta  Ina 

Address:  P.O.  Box  788,  Lawrence.  KS 

88044,  Contact  Kaira  P.  Wilson. 

Phone:  (913)  491-018L 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/27/90). 
Abatement  Worker  Annual  Review 

(Certified  3/27/90). 
Contractor/Supervisor  (Certified  3/27/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  3/27/90). 

(xii)(a)  Training  Provider  National 
Asbestos  Training  Center,  University  of 
Kansas. 
Address:  6600  College  Blvd..  Suite  315, 

Overland  Park,  KS  88211.  Contact: 

Lani  Himegamer.  Phone:  (913)  491- 

0221. 

(b)  Approved  Courses: 
Contractor/Sapervisor  (Certified  3/30/ 

90). 
Contractor/Sapervisor  Annual  Review 

(Certified  3/30/90). 

(xiii)(a)  Training  Provider 
Professional  Asbestos  Training  Service. 
Address:  P.O.  Box  19092.  Little  Rock.  AR 

72219,  Contact  Harold  Lewis,  Phone: 

(501)562-1519. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  4/18/88). 
Abatement  Worker  Annual  Review 

(Certified  1/4/90). 
Contractor/Supervisor  (Certified  4/18/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  1/4/90). 

(xiv)(a)  Training  Provider  University 
of  Arkansas. 

Address:  521  South  Razorback  Rd., 
Fayettville.  AR  72701,  Contact  Greg 
Weeks.  Phone:  (501)  575-«175. 
(b)  Approved  Course: 

Abatement  Worker  (Certified  10/7/88). 
(xv)(a)  Training  Provider  Wellington 

House. 

Address:  120  West  State  St..  High  Point 
NC  27282.  Contact  R.  Donald  Phillips, 
Phone:  (919)  889-3722. 


(b)  Approved  Courses: 

Abatement  Worker  (Certified  6/6/90). 
Contractor/Supervisor  (Certified  6/6/ 
90). 

Colorado 

(4)(a)  State  Agency:  Colorado  Dept  of 
Health.  Addresr  4210  East  lltfa  Ave., 
Denver,  CO  8022a  Contact:  David  R. 
Ouimette,  Phone:  (303)  320^33. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  fit>m  7/8/89). 
Contractor/Sapervisor  (fall  from  7/8/ 

89). 
Inspector/Management  Planner  (full 

from  7/8/80). 
Project  Designer  (full  ftxna  7/a/BB]. 

(i)(a)  Training  Provider  Air 
Technology  &  Assodatea. 
Addresa:  724  OU  Hill  Rd..  P.O.  Box  23.  EI 

Dorado,  KS  87042.  Contact:  Richard 

Green.  Phone:  (913)  841-1193. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certification 

Pending). 
Abatement  Worker  Annual  Review 

(Certification  Pending). 
Contractor/Supervisor  (Certification 

Pending). 
Contractor/Supervisor  Annual  Review 

(Certification  Pending). 

(ii)(a)  Training  Provider  Haz  -  Cure 
International. 
Address:  1555  Simms  St..  Lakewood.  CO 

60215,  Contact:  Edmund  C.  Garthe, 

Phone:  (303)  232-3174. 

(b)  Approved  Courses: 
Abatement  Worker  (Certification 

Pending). 
Abatement  Worker  Annual  Review 

(Certification  Pending). 
Contractor/Supervisor  (Certification 

Pending). 
Contractor/Supervisor  Annual  Review 

(Certification  Pending). 

(iii)(a)  Training  Provider:  Precision 
Safety  and  Services  Inc. 
Address:  1245  Windemaker  Lane, 

Colorado  ^nings,  CO  80907,  Contact 

lames  R.  Mapes,  )r..  Phone:  (719)  593- 

8596. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certification  Pending). 
Contractor/Supervisor  (Certification 

Pending). 
Contractor/Supervisor  Annual  Review 

(Certification  Pending). 

(iv)(a)  Training  Provider  QA  Training 
&  Inspection  Services. 

Address:  1405  Krameria  St.  Suite  4-D. 
Denver.  CO  80220.  Contact  Garrett 
Fleming.  Phone:  (303)  388-7388. 
(b)  Approved  Courses: 


Abatement  Worker  (Certification 

Pending). 
Abatemant  Worker  Annual  Review 

(Certification  Pending). 
Contractor/Si4)ervisor  (Certification 

Pending). 
Contractor/Supervisor  Annual  Review 

(Certification  Pending). 

(v)(a)  Training  Provider  The 
Environmental  Training  Center. 

Address:  2781  West  Oxford  Ave.  Unit 

No.7,  Englewood,  CO  BOlia  Contact 

Harvey  Lindenberg,  Phone:  (303)  781- 

0422. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certification  Pending). 
Contractor/Supervisor  Annual  Review 

(Certification  Pending). 
Inspector/Management  Planner 

(Certification  Pending). 
Inspector/Management  Planner  Annual 

Review  (Certification  Pending). 

(vi)(a)  Training  Provider  U.S.  Army 
Environmental  Hygiene  Activity  -  West. 
Address:  Fitzsimons  Army  Medical 

Center,  Aurora.  CO  80045-5001. 

Contact:  Wendell  C.  King,  Phone:  (303) 

361-8881. 

(b)  Approved  Courses: 
Abatement  Woriter  (Certified  12/20/89). 
Contractor/Sapervisor  (Certified  12/20/ 

89). 

Delaware 

(5Ka)  State  Agency:  Delaware  Dept  of 
Administrative  Services.  Address:  Short 
Building,  21  The  Green.  P.O.  Box  1401. 
Dover,  DE 19903.  Contact  Robert  Foster, 
Phone:  (302)  739-393a 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (fiill  fit>m  8/14/89). 
Contractor/Supervisor  (full  from  8/14/ 

89). 

(i)(a)  Training  nwider  Delaware 
Technical  &  Community  College. 
Stanton  Campus. 
Address:  Chiirchman  Center. 

Churchman's  Rd.,  New  Castle.  DE 

19804.  Contact:  Fritz  Kin.  Phone:  (302) 

323-9602. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/1/88). 
Abatement  Worker  Annual  Review 

(Certified  5/5/89). 
Contractor/Supervisor  (Certified  4/1/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  5/5/89). 

(ii)(a)  Training  Provider  Delaware 
Technical  &  Community  College,  Terry 
Campus. 
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Address:  1832  North  Dopant  Fkwy., 

Dover.  DS 19001,  Contact  David  T. 

Stanley.  Phone:  (302)  736-5428. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/1/88). 
Abatement  Worker  Annual  Review 

(Certified  5/5/89). 
Contractor/Supervisor  (Certified  4/1/ 

88). 
Contractor/Supervisor  Aimnal  Review 

(Certified  5/5/89). 

(iii)(H)  Trainirtg  Provider  Local  Union 
No.  42  Heat  -  Pipe  &  Frost  Umtm. 
Address:  1188  River  Rd..  New  Castle.  DE 

19720,  Contact  Robert  Holden.  Phone: 

(302)  328-4203. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3fSlS7). 
Abatement  Worker  Annual  Review 

(Certified  3/5/87). 
Contractor/Supervisor  (Certified  3/5/ 

87). 
Contractor/Sapervisor  Annual  Review 

(Certified  3/5/87). 

(iv)(a)  Training  Provider  Local  Union 
No.  628  United  Brotherhood  of 
Carpenters  and  Joiners  of  America. 
Address:  626  Wilmington  Road.  New 

Castle.  DE  19720.  Contact  Robert  A. 

McColloogh.  Fhoae:  (302)  328-9430 

Ext  9439. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/8/90). 
Abatement  Worker  Annual  Review 

(Certified  8/8/90). 
Contractor/Sopiervisor  (Certified  8/8/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  8/8/90). 

Illinois 

(6)(a)  State  Agency:  Illinois 
Department  of  Public  Health  Division  of 
Environmental  Health,  Address:  525 
West  Jefferson  St  Springfield.  IL  62761. 
Contact:  R.  Kent  Cook.  Phone:  (217)  782- 
3517. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  bom  3/13/90). 
Contractor/Supervisor  (fiill  fi-om  3/13/ 

90). 
Inspector  (full  from  3/13/90). 
Inspector/Management  Planner  (full 

horn  3/13/90). 
Project  Designer  (full  from  3/13/90). 

(iKa)  Training  Provider  Aerostat 
Environmental  Engineering  Corp. 
Address:  2817  Atchison  Avenue, 

Lawrence.  KS  66047.  Contact  Joe 

Stimac  Phone:  (BOO)  828-6269. 

(b)  Approved  Courses: 

Contractor /Supervisor  (Certified  9/17/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  9/17/90). 


Inspector/Management  IHamier 

(Certified  9/17/90). 
Inspector/Managesient  Planoer  Amwal 

Review  (Certified  9/17/SO). 

(ii](a)  Training  Provida:  Ammcxn 
Asbestos  Institute  Inc. 
Address:  P.O.  Box  7477.  ^mngfield.  IL 

62791,  Contact:  Donald  Handy.  Hione: 

(217)  523-8747. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/15/90). 
Abatement  Worker  Annual  Review 

(Certified  8/15/90). 
Contractor/Supervisor  (Certified  8/15/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  8/15/90). 
Inspector  Annual  Review  (Certified  9/ 

20/90). 
Inspector/Management  Planner 

(Certified  9/20/90). 

(iii)(a)  Training  Provider  Asbestos 
Abatement  Training  Center  Inc. 
Address:  Route  1  Box  209.  Lacon.  IL 

61540.  Contact  Brian  Kline,  Phone: 

(309)  246-3183. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/22/90). 
Abatement  Worker  Annual  Review 

(Certified  8/22/90). 
Contractor/ Supervisor  (Certified  8/22/ 

90). 
Contractor/ Supervisor  Annual  Review 

(Certified  8/22/90). 

(iv)(a)  Training  Provider:  Asbestos 
Professional  Services,  Inc. 
Address:  501  North  Second  St.  P.O.  Box 

364.  Breese.  IL  62230.  Contact  Donald 

T.  Anderson.  Jr..  Vitoaer.  (618)  526-2742. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/22/90). 
Abatement  Woricer  Annual  Review 

(Certified  10/22/96). 

(v)(a)  Training  Provider  A^>e8to8 
Woriters  Local  No.  1. 
Address:  3325  Hollenberg  Drive.  St. 

Louis,  MO  63044,  Contact  James 

Hagen,  Phone:  (314)  291-7399. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/1/90). 
Abatement  Worker  Annual  Review 

(Certified  11/1/90). 
Contractor/Supervisor  (Certified  11 /l/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  ll/l/«H- 

(vi)(a)  Training  Provider  Auburn 
Environmental  Services. 
Address:  416  East  JeHerson.  Auburn,  IL 

62615,  Contact:  Linda  Funk,  Pbone: 

(217)  438-6694. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  lO/ia/90). 

(vii)(a)  Training  Provider 
Construction/General  Labor  of  Chiceigo. 


Address:  4  N  250  Old  Gary  Avenoe. 
Ooverdale,  IL  60103,  Contact 

Anthony  Solano,  Phone:  (708)  323- 


(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/10/90). 
Abatement  Worker  Annual  Review 

(Certified  8/l0/9(^ 
Contractor/Supervisor  (CertrSed  8/10/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  9/18/90). 

(viiiKa)  Training  Provider  ESCOR. 
Inc. 

Address:  629  Greenbay  Road,  Wilmette, 

EL  60091,  Contact  R.  Eric  ZinuQerman. 

Phone:  (708)  256-8970. 

(b)  Af^Kwed  Courses: 
Abatement  Worker  (Certified  11/2/90). 
Abatement  Worker  Annual  Review 

(Certified  11/2/90). 
Contractor/Sup»vi8or  (Certified  11/19/ 

90). 
Contractor/Sapervisor  Annual  Review 

(Certified  11/19/90). 
Inspector  Annual  Review  (Certified  11/ 

2/90). 
Inspector/Management  IHanner 

(Certified  ll/2/9(y. 

(ixKa)  Training  Provider  Emergency 
Medical  Service  Consults  of  America 
Emsc. 
Address:  1212S  S.  90di  Avenue,  Palos 

Park,  IL  60464,  Contact:  Fred  Debow, 

Phone:  (707)  448-7500. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/6/90). 
Abatement  Worker  Annval  Review 

(Certified  9/6/90). 

(x)(a)  Training  Provider 
Environmental  Group  Service  LTD 
(EGSL). 
Address:  215  West  Huron,  Chicaga  IL 

60610,  Contact  Vahomnan  Mirkaef, 

Phone:  (312)  642-8434. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  5/14/90). 
Abatement  Worker  Annual  Review 

(Certified  5/14190). 
Contractor/Supervisor  (Certified  5/14/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  5/14/90). 

(xi)(a)  Training  Provider 
Environmental  Safety  Training  Services. 

Address:  11802  Hanson  Rd..  Algonquin. 

IL  60102.  Contact  Robert  Sayre. 

Phone:  (708)  658-595a 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/l/90). 
Abatement  Worker  Ammal  Review 

(Certified  12/6/90>. 
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(xii)(a)  Training  Provider 
Environmental  Sdence  ft  Engiiieering, 
Inc. 
Address:  8900  N.  Industrial  Rd..  Peoria, 

IL  61615,  Contact  Kirk  Sweetland, 

Phone:  (300)  802-4422. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/25/90). 
Abatement  Worker  Annual  Review 

(Certifled  10/25/90). 
Contractor/Supervisor  (Certified  8/10/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  8/10/90). 

(xiii](a)  Training  Provider  Georgia 
Tech  Research  Institute. 
Address:  GTRI/ESTL/ESB-2g  O'Keef 

Building.  Atlanta,  GA  30332,  Contact: 

Margaret  Ojala,  Phone:  (404)  894-8078. 

(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  11/8/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  11/8/90). 

(xiv)(a)  Training  Provider  Hali- 
Kimbrell  Environmental  Services. 
Address:  75  Executive  Drive,  Suite  434, 

Aurora,  IL  60504.  Contact:  Greg 

Corder.  Phone:  (708)  898-9414. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/3/90). 
Abatement  Worker  Annual  Review 

(Certi^ed  8/9/90). 
Contractor/Supervisor  (Certified  8/3/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  8/9/90). 
Inspector/Management  Planner 

(Certified  8/3/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  8/16/90). 

(xv)(a)  Training  Provider  Heat  and 
Frost  Insulators  Local  No.  17. 
Address:  3850  Racine  Avenue,  Chicago, 

IL  60609,  Contact:  John  P.  Shine. 

Phone:  (312)  247-1007. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/29/90). 
Abatement  Worker  Annual  Review 

(Certified  8/29/90). 
Contractor/ Supervisor  (Certified  8/29/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  8/29/90). 

(xvi)(a)  Training  Provider  Hinds 
Asbestos  Consultant  ft  Technical 
Services. 
Address:  1037  South  Fourth  Street, 

Springfield,  IL  62703,  Contact:  Patricia 

Ehnore.  Phone:  (217)  789-7823. 

(b)  Approved  Courses: 

Contractor/Supervisor  (Certified  12/5/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  12/5/90). 


(xvii)(a)  Training  Provider 
Hygienetics,  Inc. 
Address:  2200  Powell  Street.  Suite  800. 

Emeryville,  CA  94608,  Contact:  Allison 

Roberts.  Phone:  (415)  547-3886. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(Certified  11/1/90). 

(xviii)(a]  Training  Provider  I.P.C, 
Chicago,  Inc. 
Address:  4309  West  Henderson. 

Chicago,  IL  60641,  Contact:  Robert 

Cooley.  Phone:  (312)  718-7395. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/7/90). 
Abatement  Worker  Annual  Review 

(Certified  8/7/90). 
Contractor/Supervisor  (Certified  8/7/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  8/7/90). 

(xix)(a)  Training  Provider  IL  Laborers 
ft  Contractors  Training  Program. 
Address:  R.R.  3,  Mt  Sterling,  IL  62353, 

Contact:  Anthony  Romolo,  Phone: 

(217)  773-2741. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/9/90). 
Abatement  Worker  Annual  Review 

(Certified  8/9/90). 
Contractor/Supervisor  (Certified  9/24/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  10/31/90). 

(xx)(a]  Training  Provider  Ideal  ft 
Associate  Environmental  Engineer 
Services,  Inc. 
Address:  1102  South  Main  St., 

Bloomington,  IL  61702,  Contact:  James 

S.  Langan,  Phone:  (309)  828-4259. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/15/90). 
Abatement  Worker  Annual  Review 

(Certified  6/15/90). 
Contractor/Supervisor  (Certified  6/15/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  6/15/90). 

(xxi)(a)  Training  Provider  Keter 
Environmental,  Ltd. 
Address:  699  Edgewood  Avenue, 

Ebnhurst.  IL  60128,  Contact:  Phil 

Pekron,  Phone:  (708)  941-0201. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  9/28/90). 
Abatement  Worker  Annual  Review 

(Certified  9/28/90). 
Contractor/Supervisor  (Certified  9/28/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  9/28/90). 

(xxii)(a)  Training  Provider:  Local  101 
Technical  Training  Center. 
Address:  728  Broadway,  Gary.  IN  46402, 

Contact:  Thomas  Moore,  Phone:  (219) 

885-0005. 


(b)  Approved  Course: 
Abatement  Worker  (Certified  9/17/90). 

(xxiii)(a)  Training  Provider  MAIC 
Chicago  Lung  Association  University  of 
Illinois. 
Address:  1440  W.  Washington.  Chicago, 

EL  60607,  Contact:  Steve  Margevich. 

Phone:  (312)  829-1277. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/30/90). 
Abatement  Worker  Annual  Review 

(Certified  7/30/90). 
Contractor/Supervisor  (Certified  7/30/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  7/30/90). 
Inspector/Management  Planner 

(Certified  7/30/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  7/30/90). 
Project  Designer  (Certified  8/2/90). 

(xxiv)(a)  Training  Provider  Mayhew 
Environmental  Training  Assoc. 
Address:  901  Kentucky,  Lawrence,  KS 

66044.  Contact:  Thomas  Mayhew, 

Phone:  (9t^)  842-6382. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/20/90). 
Abatement  Worker  Annual  Review 

(Certified  9/20/90). 
Contractor/Supervisor  (Certified  9/20/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  9/20/90). 

(xxv)(a)  Training  Provider  McDowell 
Business  Training  Center. 

Address:  1313  S  Michigan  3rd  Floor, 
Chicago,  IL  60605,  Contact:  Edward 
McDowell,  Phone:  (312)  427-2598. 
(b)  Approved  Course: 

Abatement  Worker  (Certified  9/12/90). 
(xxvi)(a)  Training  Provider  Midwest 

Institute  of  Asbestos. 

Address:  4747  W.  Petersori.  Suite  101, 
Chicago,  IL  60646.  Contact  Bogdan 
Mucha.  Phone:  (312)  545-3222. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  10/17/90). 
Abatement  Worker  Annual  Review 

(Certified  10/17/90). 

(xxvii)(a)  Training  Provider 
Milwaukee  Asbestos  Information 
Center. 
Address:  2224  S.  Kinnickinnic. 

Milwaukee,  WI  53207.  Contact:  Tom 

Ortell,  Phone:  (800)  848-3298. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  12/6/90). 
Abatement  Worker  Annual  Review 

(Certified  12/6/90). 
Contractor/Supervisor  (Certified  12/6/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  12/6/90). 
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Project  DeaipMT  (Certified  12/6/90). 
Prt^ect  DeaigBer  Annual  Review 

(Certified  12/fli/fie). 

(xxviii)(a)  Traiaijig  Provider.  Moraine 
Valley  ComauiaUy  College. 
Address:  10800  South  88tb  Ave.,  Palos 

Hills,  IL  60465,  Contact:  Dale  Luecht. 

Phone:  (708)  974-5735. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/27/90). 
Abatement  Worker  Annual  Review 

(Certified  7/27/90). 
Contractor/Supervisor  (Certified  7/27/ 

90). 
Contractor/Supervisor  Arniaal  Review 

(Certified  8/8/90]. 
Inspector /MeiiMement  Planner 

(Certified  8/8/80). 
Inspector/Manasemenl  Planner  Annual 

Review  (Certified  8/22/90). 

(xxix)(a)  Training  Provider  Olive- 
Harvey  College  SkUl  Center. 

Address:  10001  South  Woodlawn 
Avenue,  Chicago,  IL  60628.  Contact 
Verondo  Tucker.  Phone:  (312)  660- 
4841. 
(b)  Approved  Course: 

Abatement  Woricer  (Certified  10/5/90). 
(xxx)(a)  Training  Provider  Pat 

Services. 

Address:  133  Hollywood  Circle,  Creve 
Coeur.  IL  61611,  ConUct  Cheryl 
McGinnis,  Phone:  (309)  698-0703. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/21/90). 
Abatement  Worker  Annual  Review 

(Certified  11/21/90). 
CoDtractor/Sapervisor  (Certified  11/21/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  11/21/90). 

(xxxi)(a]  Training  Provider 
Performance  Systems,  Inc. 
Address:  4804  Oakwood  Avenue. 

Downers  Grove,  IL  60515,  Contact 

John  T.  Gammuto.  Phone:  (708)  968- 

5959. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  11/21/90). 

(xxxiiKa)  Training  Provider  Safer 
Foundation. 
Address:  571  W.  Jackson,  Chicago,  EL 

60606.  Contact  Eli  Caliph.  Phone: 

(312)  9Z£-220a 

(b)  Approved  Comves: 
Abatement  Worker  (Certified  6/17/9)). 
Abatement  Worker  Annual  Review 

(Certified  8/l7/9(fl. 

(xxxiii)(a)  Training  Provider  Safety 
Training  of  Illinois. 
Address:  P.O.  Box  11093,  Springfield,  IL 

62791,  Contact:  Dave  Farris,  Phone: 

(217)  787-8091. 

(b)  Approved  Courses: 


Abatement  Worker  (Certified  7/31/00). 
Abatement  Woricw  Aona^  Review 

(Certified  7/31/86). 

(xxxiv)(a)  Training  Provider  Scheme) 
Asbestos  Abatcmeat  Co. 
Address:  104B  North  Jackson.  Perryville. 

MO  63775.  Contact:  Claire  E.  Sdiemel, 

Phone:  (314]  547-2558. 

(b)  Approved  Course: 
Contractor/Supervisor  (Certififed  12/4/ 

90). 

(xxxv](a}  Training  Provider  Summit 
Abatement  Contracting.  Inc. 
Address:  7255  Tower  Road.  Battle 

Creek,  MI  49017,  Contact  Treina 

Norris,  Phone:  (616)  968-4242. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/19/9C^. 
Abatement  Worker  Annual  Review 

(Certified  10/19/90). 
Contractor/Supervisor  (Certified  10/19/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  10/19/90). 

(xxxvi)(a]  Training  Provider  The 
American  Center  for  Educational 
Developement 
Address:  316  South  Wabash  Ave.. 

Chicago.  IL  60604.  Contact  Francine  F. 

Rossi.  I%one:  (312)  322-2233. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/27/90). 
Abatement  Woricer  Annual  Review 

(Certified  7/27/90). 
Contractor/Supervisor  (Certified  7/27/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  7/27/90). 

(xxxviiKa)  Training  Provider  The 
Brand  Companies. 
Address:  1420  Renaissance  Dr..  Park 

Ridge,  IL  60068.  Contact  Frank  Barta, 

I^one:  (708)  298-1200. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/2/90). 
Abatement  Worker  Annual  Review 

(Certified  7/2/90). 
Contractor/Supervisor  (Certified  7/2/ 

90). 
Contractor/Supervisor  Araiucd  Review 

(Certified  7/2/90). 

(xxxviiiKa)  Training  Provider  The 
Environmental  Institute. 
Address:  350  FrankHn  Road,  Suite  30a 

Marietta,  GA  30067.  Contact  Radiel 

McCam.  Hione:  (404)  42S-2000. 

(b)  Approved  Courses: 
AUtement  Worker  (Certified  ll/l/9(q. 
Abatement  Worker  Amnial  Review 

(Certified  11/1/90). 
Contractor/Supervisor  (Certifled  ll/l/ 

90). 
Contractor /Supervisor  Annual  Review 

(Certified  11/1/90). 

(xxxix)(a)  Training  Provider  The 
Environmental  Training  Center. 


Addrear.  1888  laaerbelt  BoaiBess  Cantar 
Dt,  St  Laaia.  MOttni4  Cmiaet 
Ronald  Netehv.  Pkone  (314)  428-7820. 

(b)  Approved  Coaraea: 
Abateawnt  Wwker  (Certified  •/aB/flO|. 
Abateawnt  Woiicer  Annaal  Review 

(Certified  9/26/9fl|. 
Contractor/Supervisor  (Certified  9/28/ 

90). 
Contractor/Supervisor  Anmial  Review 

(Certified  0/2&/9(^. 

(xl)(a)  Training  Provider  The 
National  Training  Fund. 
Address:  601  N.  Fairfax  Street,  Saite  240, 

Alexandria,  VA  22314,  Contact 

Gerald  Olejniczak,  Phone:  (703)  793- 

7200. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/25/90). 
Abatement  Worker  Annual  Review 

(Certified  10/25/90). 
Contractor/Supervisor  (Certified  10/25/ 

90). 
Contractor/Supervisor  Annua)  Review 

(Certified  10/25/90). 

(xli)(a)  Training  Provider  Unfted 
Brotherhood  of  Carpenters  ft  Joiners 
UBC. 
Address:  101  Constitution  Avenue,  NW.. 

Washington.  DC  20001.  Contact 

Joae^  Durst.  Jr.,  Pbone:  (202)  548- 

6706. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/27/90). 
Abatement  Worker  Annual  Review 

(Certified  8/27/90). 

(xlii)(a)  Training  Provider  United 
Environmental  System.  Inc. 
Address:  202  Souft  State  Street 

Chicago.  IL  60604,  Contact  David 

Miirahi,  Phone:  (312)  863-5693. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/23/9(q. 
Abatement  Worker  Annual  Review 

(Certified  8/23/00). 
Contractor/Supervisor  (Certified  8/23/ 

90). 

(xliiiKa)  Training  Provider  United 
Science  Industries,  lac. 
Address:  621  Ninth  Street  Cariyie,  IL 

62231,  Contact  Jay  iCoch.  Hiooe:  (61^ 

594-4023. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/19/90). 
Abatement  Worker  Annual  Review 

(Certified  9/19/9(0. 
Contractor/Supervisor  (Certified  9/19/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  9/19/90). 

(xliv)(a)  Traimng  Provide-:  University 
of  Cindimatti  Department  of 
Environmental  Health. 
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Address:  3223  Eden  Avenue  ML-OSd, 

Cincinnatti.  OH  48287,  Contact:  Judy 

JamlL  Phone:  (513)  558-1730. 

(b)  Approved  Counea: 
Abatement  Worker  (Certified  10/15/00). 
Abatement  Worker  Annual  Review 

(Certified  lO/15/gO). 
Contractor/Supervisor  (Certified  10/15/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  10/15/90). 
Inspector/Management  Planner 

(Certified  10/15/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  10/15/90). 

Indiana 

(7)(a)  State  Agency:  Indiana 
Department  of  Environmental 
Management.  Office  of  Air  Management, 
Address:  105  South  Meridian  St.,  P.O. 
Box  0015.  Indianapolis,  IN  46206-6015, 
Contact:  Debra  Dubenetzky,  Phone: 
(317)  232-8373. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  11/10/89). 
Contractor/Supervisor  (full  from  ll/lO/ 

89). 
Inspector  (full  from  11/10/89). 
Inspector/Management  Planner  (full 

from  11/10/80). 
Project  Desi^er  (full  from  11/10/89). 

(i)(a)  Training  Provider  Academy  for 
Environmental  Training  Inc. 
Address:  316  South  State  Avenue, 

Indianapolis,  IN  46201,  Contact:  Anne 

Cress,  Phone:  (317)  269-3620. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/3/90). 
Abatement  Worker  Annual  Review 

(Certified  12/3/90). 
Contractor/Supervisor  (Certified  12/3/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  12/12/90). 

(ii)(a)  Training  Provider 
Environmental  Management  Institute, 
Inc. 
Address:  611  North  Capitol, 

Indianapolis.  IN  46204,  Contact:  Jack 

Leonard,  Phone:  (317)  262-5029. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/19/90). 
Abatement  Worker  Annual  Review 

(Certified  10/19/90). 
Contractor/Supervisor  (Certified  10/19/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  10/19/90). 
Inspector/Management  Planner 

(Certified  10/26/90). 
'nspector/Management  Planner  Annual 

Review  (Certified  10/26/90). 

(iii)(a)  Training  Provider 
Environmental  Safety  Training  Services 
Fund. 


Address:  11802  Hanson  Road, 

Algonquin.  IL  60102.  Contact:  Robert 

Sayre.  I%one:  (708)  658-5950. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  10/23/90). 

(iv)(a)  Training  Provider  Indiana 
Laborers'  Training  Trust  Fund. 
Address:  P.O.  Box  758,  Bedford.  IN 

47421,  Contact:  Richard  Fassino, 

Phone:  (812)  279-9751. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/1/90). 
Abatement  Worker  Annual  Review 

(Certified  10/1/90). 
Contractor/Supervisor  (Certified  lO/l/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  10/1/90). 

Iowa 

(8)(a)  State  Agency:  Iowa  Dept.  of 
Education  School  Facilities 
Administration  &  Accreditation, 
Address:  Grimes  State  Office  Bldg.,  Des 
Moines.  lA  50319-0146,  Contact:  C. 
Milton  Wilson,  Phone:  (515)  281-4743. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (fiJl  from  11/30/87). 
Contractor/Supervisor  (full  ft-om  11/30/ 

87). 
Inspector  (full  from  nf30/S7]. 
Inspector/Management  Planner  (full 

fi-om  11/30/87). 
Project  Designer  (full  from  11/30/87). 

(i)(a)  Training  Provider  Advanced 
Technologies  Corp. 
Address:  P.O.  Box  902,  Cedar  Falls,  lA 

50613,  Contact:  Michael  L.  Llewellyn, 

Phone:  (319)  266-7524. 

(b)  Approved  Course: 
Contractor/Supervisor  (Certified  7/15/ 

90). 

(ii)(a)  Training  Provider  Ames 
Environmental,  Inc. 
Address:  3910  Lincoln  Way,  Ames,  LA 

50010,  Contact:  Ann  Fairchild,  Phone: 

(515)  292-3400. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/18/90). 
Abatement  Worker  Annual  Review 

(Certified  1/18/90). 
Inspector  Annual  Review  (Certified  12/ 


(iii)(a)  Training  Provider:  Iowa 
Electric  light  &  Power. 
Address:  Duane  Arnold  Nuclear  Energy 

Center,  3363  DEAC  Rd.,  Palo,  L\ 

52324.  Contact:  Robert  Tucker,  Phone: 

(319)  851-7574. 

(b)  Approved  Course: 
Contractor/Supervisor  (Certified  lO/l/ 

89). 

(iv)(a)  Training  Provider  Iowa 
Environmental  Services,  Inc. 


Address:  820  First  St.  Suite  200.  West 

Des  Moines,  lA  50365.  Contact:  Glenn 

Soyer.  Phone:  (515)  279-8042. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/27/89). 
Contractor/Supervisor  (Certified  lO/l/ 

89). 

(v)(a)  Training  Provider  Iowa  Illinois 
Thermal  Insulation  Inc. 
Address:  P.O.  Box  931.  Davenport,  lA 

52805-0931,  Contact:  Richard  H. 

Knauss.  Phone:  (319)  324-0685. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/1/80). 

(vi)(a)  Training  Provider  M  &  W 
Environmental  Consultants,  Inc. 

Address:  RR  No.  1  Wells  Dr.,  Canton,  lA 

61520,  Contact:  Vahooman  Mirkhaef, 

Phone:  (800)  445-8745. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(Certified  10/1/89). 

(vii){a)  Training  Provider  Wisconsin 
Asbestos  Advisory  Team,  Inc. 
Address:  N9402  Lakeshore  Drive,  Van 

Dyne,  WI  54979,  Contact:  Robert  P. 

LaPoint,  Phone:  (414)  922-8110. 

(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  7/15/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  7/15/90). 

Kansas 

(9)(a)  State  Agency:  Kansas  Dept.  of 
Health  and  Environment  Asbestos 
Control  Section,  Address:  Forbes  Field 
Building  740,  Topeka,  KS  66620-7430, 
Contact:  Gary  Miller.  Phone:  (913)  296- 
1547. 

(b)  Approved  Accreditation  Program 
Disciplines: 
Abatement  Worker  (interim  from  11/6/ 

86).* 
Abatement  Worker  (full  from  12/16/ 

87).* 
Contractor/Supervisor  (interim  from  11/ 

6/86). 
Contractor/Supervisor  (full  fi-om  12/16/ 

87). 

Maine 

(10)(a)  State  Agency:  State  of  Maine 
Department  of  Environmental 
Protection.  Address:  State  House  Station 
No.  17,  Augusta.  ME  04333,  Contact:  Ed 
Antz.  Phone:  (207)  582-8740. 

(b)  Approved  Accreditation  Program 
Disciplines: 
Abatement  Worker  (fiill  fit)m  11/5/90). 


*  AppliM  only  to  worker*  who  have  Uken  tne 
Kaniat  Contractor/SupervUor  courts  and  paised 
the  State's  worker  exam. 
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Contractor/Supervisor  (full  from  11/5/ 

90). 
Inspector  (full  from  11/5/90). 
Inspector/Management  Planner  (full 

from  11/5/90). 
Project  Designer  (full  from  11/5/90). 

(i)(a)  Training  Provider  Balsam 
Environmental  Consultants. 
Address:  5  Industrial  Way,  Salem,  NH 

03079,  Contact:  Douglas  Lawson. 

Phone:  (603)  893-0616. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(Certified  12/3/90). 
Project  Designer  (Certified  12/3/90). 

(ii)(a)  Training  Provider  Maine  Labor 
Group  on  Health. 
Address:  P.O.  Box  V,  Augusta,  ME 

04330,  Contact:  Diana  White,  Phone: 

(207)  622-7823. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/3/90). 
Abatement  Worker  Annual  Review 

(Certified  12/3/90). 
Contractor/ Supervisor  (Certified  12/3/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  12/3/90). 

(iii)(a)  Training  Provider  National 
Asbestos  Council. 
Address:  c/o  MACC.  P.O.  Box  1568,  416 

Lewiston  )ct.  Road,  Auburn,  ME  04210, 

Contact:  Ron  Tillson,  Phone:  (207)  783- 

4260. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/3/90). 
Abatement  Worker  Annual  Review 

(Certified  12/3/90). 

(iv){a)  Training  Provider:  Northeast 
Test  Consultants. 
Address:  587  Spring  Street,  Westbrook, 

ME  04092,  Contact:  Tom  Sukeforth. 

Phone:  (207)  854-3939. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  12/3/90). 
Contractor/Supervisor  Annual  Review 

(Certified  12/3/90). 

Massachusetts 

(ll)(a)  State  Agency:  Massachusetts 
Dept.  of  Labor  ft  Industries;  Division  of 
Occupational  Hygiene,  Address:  1001 
Watertown  St..  West  Newton.  MA 
02165,  Contacb  Patricia  Circone,  Phone: 
(617)  727-3983. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (fiill  fix>m  10/30/87). 
Contractor/Supervisor  (full  fi-om  10/30/ 

87). 
Inspector  (full  from  10/30/87). 
Inspector/Management  Planner  (full 

from  10/30/87). 
Project  Designer  (full  from  10/30/87). 


(i)(a)  Training  Provider  A  ft  S 
Training  School,  Inc. 
Address:  99  South  Cameron  St. 

Harrisburg,  PA  17101,  Contact 

WUham  L  Roberts,  Phone:  (717)  257- 

1360. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/31/90). 
Abatement  Worker  Annual  Review 

(Certified  7/31/90). 
Contractor/Supervisor  (Certified  5/4/ 

88). 
Contractor/Supervisor  Annual  Review 

(CertiBed  5/4/89). 

(ii)(a)  Training  Provider  Abatement 
Technical  Corporation  c/o  Ecosystems, 
Inc. 
Address:  5  North  Meadow  Rd.. 

Medfield.  MA  02052,  Contact  Joseph 

C.  Mohen,  Phone:  (609)  692-0883. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/28/88  to 

4/28/89  only). 
Contractor/Supervisor  (Certified  4/28/ 

88  to  4/28/89  only). 
Inspector/Management  Planner 

(Certified  4/28/88  to  4/28/89  only). 
Project  Designer  (Certified  4/28/88  to  4/ 

28/89  only). 

(iii)(a)  Training  Provider  Asbestos 
Workers  Union  Local  43. 

Address:  1053  Burts  Pit  Rd., 

Northampton,  MA  01000,  Contact: 

John  Charest,  Jr.,  Phone:  (413)  584- 

002a 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  4/27/90). 
Contractor/Supervisor  Annual  Review 

(Certified  4/27/90). 

(lv)(a)  Training  Provider  Asbestos 
Workers  Union  Local  No.  6. 
Address:  56  Rolland  St,  Boston,  MA 

02129,  Contact:  James  P.  McCourt, 

Phone:  (617)  387-2679. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/25/88). 
Abatement  Worker  Annual  Review 

(Certified  4/25/89). 
Contractor/Supervisor  (Certified  4/25/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  4/25/89). 

(v)(a)  Training  Provider  Astoria 
Industries,  Inc. 
Address:  538  Stewart  Ave.,  Brooklyn, 

NY  11222.  Contact  Gary  Dipaolo. 

Phone:  (718)  387-0011. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  4/8/88  to 

4/8/89  only). 

(vi)(a)  Training  Provider  Astral 
Environmental  Assoc 
Address:  3  Adams  Lane,  Westford,  MA 

01886,  Contact  Dorothy  Young,  Phone: 

(508)  692-2070. 


(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/5/80). 
Abatement  Worker  Annual  Review 

(Certified  7/13/89). 
Contractor/Supervisor  (Certified  7/13/ 

89). 
Contractor/ Supervisor  Annual  Review 

(Certified  7/13/89). 

(vii)(a)  Training  Provider  BCM 
Engineering. 
Address:  12  Alfred  St,  Suite  300, 

Wobum,  MA  01801,  Contact  Pam 

Evans,  Phone:  (617)  935-7080. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/28/88). 
Inspector/Management  Planner 

(Certified  4/28/88). 
Project  Designer  (Certified  4/28/88). 

(viii)(a)  Training  Provider  B&lsm 
Environmental  Consultants. 
Address:  59  Stiles  Rd.,  Salem.  NH  03079, 

Contact  Dougles  Lawson.  Phone:  (603) 

893-0616. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(Certified  3/1/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  3/1/90). 
Project  Designer  (Certified  3/1/90). 
Project  Designer  Annual  Review 

(Certified  3/1/90). 

(ix)(a)  Training  Provider  Certified 
Engineering  ft  Testing  Co.,  Inc. 
Address:  100  Grossman  Dr.,  Braintree, 

MA  02184,  Contact  Robert 

Thomburgh,  Phone:  (617)  849-0111. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/26/88). 
Abatement  Worker  Annual  Review 

(Certified  9/26/88). 
Contractor/Supervisor  (Certified  9/26/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  9/28/88). 
Inspector/Management  Planner 

(Certified  9/26/88). 
Inspector /Management  Planner  Annual 

Review  (Certified  9/26/88). 
Project  Designer  (Certified  9/26/88). 

(x)(a)  Training  Provider  Community 
College  of  Rhode  Island. 
Address:  1762  Louisquisset  Pike, 

Lincoln,  RI 02885,  Contact  Richard 

Tessier,  Phone:  (401)  333-7060. 

(b)  Approved  Courses: 
Contractor/Supervisor  Annual  Review 

(Certified  2/5/90). 
Inspector/Management  Manner  Annual 

Review  (Certified  8/3/89). 

{xi)(a)  Training  Provider  Con-Test 
Inc. 
Address:  P.O.  Box  591.  East 

Longmeadow,  MA  01028,  Contact 

Brenda  Bolduc,  Phone:  (413)  525-1198 
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(b]  Approved  Courses: 
Abatement  Worker  (Certified  2/25/88). 
Abatement  Worker  Annual  Review 

(Certified  2/2S/80). 
Contractor/Supervisor  (Certified  2/25/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  2/25/89). 
Inapector/Management  Planner 

(Certified  2/25/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  2/2S/8Q). 
Project  Desigoer  (Certified  2/25/86). 
Project  Designer  Annual  Review 

(Certified  2/25/88). 

(xii)(a)  Training  Provider.  Denniscn 
Environmental,  Inc. 

AddreaK  35  Industrial  Hwy..  Wobom. 
MA  01880.  ConUcfc  Joan  Ryan.  Phone: 
(617)  g32-040a 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/8/88). 
Abatement  Worker  Annual  Review 

(Certified  4/8/89). 
Contractor/Supervisor  (Certified  4/8/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  4/8/89). 
Inspector  (Certified  4/8/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  4/8/80). 

(xiii)(a)  Training  Provider:  ESTRI. 

Address:  55  Femcrafl  Rd..  Suite  201, 

Danvers,  MA  01923,  Contact:  Martin 

Leavltt  Phone:  (508)  777-8789. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/17/89). 
Abatement  Worker  Aimual  Review 

(Certified  7/17/89). 
Contractor/Supervisor  (Certified  7/17/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  7/17/89). 
Inspector/Management  Planner 

(Certified  9/12/89). 
Inspector/Management  Planner  Annual 

Review  (Certified  9/12/89). 

(xiv)(a)  Training  Provider. 
EcoSystems,  bic. 

Address:  2  Deerwood  Rd.,  Westport.  CT 
06680,  Contact  Richard  Doyle,  Phone: 
(203)  228-4421. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/\3/Ba). 
Contractor/Supervisor  (Certified  6/13/ 

89). 

(xv)(a)  Training  Provider  Bnviromed 
Services. 
Address:  25  Science  Park.  New  Haven, 

CT  06511,  Contact:  Lawrence  ). 

Cannon.  Phone:  (203)  786-5580. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/16/89). 
Contractor/Supervisor  (Certified  10/16/ 

89). 


Contractor /Supervisor  Annual  Review 

(Certified  10/16/89). 

(xvi)(a)  Training  Provider 
Environmental  Training  Corp. 
Address:  100  Moody  St..  Suite  200. 

Ludlow,  MA  01066^  Contact:  Ann 

Folta,  Phone:  (413)  589-1882. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/5/88). 
Abatement  Worker  Annual  Review 

(Certified  8/5/89). 
Contractor /Supervisor  (Certified  8/5/ 

88). 
Contractor/Superviaor  Annual  Review 

(Certified  8/5/80). 

(xvii)(a)  Training  Provider 
Environmental  Training  Services. 

Address:  62  -  H  Montvale  PI.,  Stoneham, 

MA  02180,  Contact:  Maryann  Martin, 

Phone:  (617)  279-0655. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/8/88). 
Abatement  Worker  Annual  Review 

(Certified  4/8/80). 
Contractor/Supervisor  (Certified  4/8/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  4/8/89). 
Project  Designer  (Certified  4/8/88). 
Project  Designer  Annual  Review 

(Certified  4/8/89). 

(xviii](a)  Training  Provider  General 
Physics  Corp. 
Address:  6700  Alexander  Bell  Dr.. 

Columbia,  MD  21046,  Contact:  Andy 

Marsh,  Phone:  (301)  290-2300. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  9/6/88). 
Contractor/Supervisor  (Certified  9/6/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  9/6/88). 

(xix)(a)  Training  Provider  Hall- 
Kimbrell  Environmental  Services. 
Address:  P.O.  Box  307,  Lawrence,  KS 

66046.  Contact:  Alice  Hart.  Phone: 

(800)  346-2860. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/25/88). 
Abatement  Worker  Annual  Review 

(Certified  4/25/88). 
Contractor/Supervisor  (Certified  4/25/ 

88). 
Contractor/Sapervisor  Annual  Review 

(Certified  4/25/88). 
Inspector/Management  Planner 

(Certified  4/25/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  4/25/88). 
Project  Designer  (Certified  4/25/88). 
Project  Designer  Annual  Review 

(Certified  4/25/88). 

(xx](a)  Training  Provider  Harvard 
School  of  Public  Health. 


Address:  677  Huntington  Ave.,  Boston, 
MA  02115,  Contact:  William  A. 
Burgess.  Phone:  (617)  732-1171. 

(b)  Approved  Courses: 
Contractor/Sapervisor  (Certified  2/25/ 

88). 
Inspector/Management  Planner 

(Certified  2/2S/88). 
Inspector/Management  IHanner  Annual 

Review  (Certified  5/25/89). 
Project  Designer  (Certified  2/25/88). 
Project  Designer  Annual  Review 

(Certified  5/25/89). 

(xxi](a)  Training  Provider  Hygeia, 
Inc. 
Address:  303  Bear  Hill  Rd.,  Waltham, 

MA  02154.  Contact:  David  Kaplan. 

Phone:  (617)  890-4909. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/5/88). 
Contractor/Supervisor  (Certified  8/5/ 

68). 
Inspector/Management  Plaimcr 

(Certified  3/23/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  3/23/90). 
Project  Designer  (Certified  8/5/88). 

(xxii)(a)  Training  Provider 
Hygienetics,  Inc. 

Address:  150  Causeway  St.,  Boston,  MA 

0Z114,  Contact:  Marybeth  Carver, 

Phone:  (617)  723-4664. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/25/89). 
Abatement  Worker  Annual  Review 

(Certified  2/25/69). 
Contractor/Supervisor  (Certified  2/25/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  2/25/89). 
Inspector/Management  Planner 

(Certified  2/25/80). 
Inspector/Management  Planner  Annual 

Review  (Certified  2/25/89). 

(xxiii](a)  Training  Provider  Institute 
for  Environmental  Education. 
Address:  500  West  Cummings  Pk.,  Suite 

3650,  Wobum,  MA  01801,  Contact: 

Starla  L  Engelhardt,  Phone:  (617)  935- 

7370. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  4/28/88). 
Abatement  Worker  Annual  Review 

(Certified  5l2a/aB). 
Contractor/Supervisor  (Certified  4/28/ 

86). 
Contractor/Supervisor  Annual  Review 

(Certified  5/26/89). 
Inspector/Management  Planner 

(Certified  4/28/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  5/26/80). 
Project  Designer  (Certified  4/28/88). 
Project  Designer  Annual  Review 

(Certified  4/28/88). 
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(xxiv){a)  Training  Provider  JF  Walton 

&Co. 

Address:  201  Marginal  St.,  P.O.  Box 
6120.  Chelsea,  MA  02150,  Contact- 
lames  O'Connor,  Phone:  (617)  884- 
0350. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  3/28/88). 

Abatement  Worker  Annual  Review 
(Certified  3/28/89). 
(xxv)(a)  Training  Provider  Kaselaan 

&  D'Angelo  Associates. 

Address:  500  Victory  Rd.,  Suite  270. 

North  Quincy,  MA  02171,  Contact: 

Paul  Heffeman,  Phone:  (617)  472-1330. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/25/88). 
Abatement  Worker  Annual  Review 

(Certified  2/25/89). 
Contractor/Supervisor  (Certified  2/25/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  2/25/89). 
Inspector/Management  Planner 

(Certified  2/25/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  2/25/89). 
Project  Designer  (Certified  2/25/88). 

(xxvi)(a)  Training  Provider  Mystic 
Air  Quality  Consultants. 
Address:  1065  Buddington  Rd.,  Croton, 

CT  06340,  Contact:  Christopher  Eident, 

Phone:  (203)  449-8903. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  1/11/89). 
Abatement  Worker  Annual  Review 

(Certified  2/2/90). 
Contractor/ Supervisor  (Certified  l/ll/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  1/11/89). 
Inspector/Management  Planner 

(Certified  2/2/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  2/2/90). 

(xxvii)(a]  Training  Provider  National 
Asbestos  Training  Center  of  Kansas. 

Address:  6600  College  Blvd.,  Overland 

Park.  KS  66211,  Contact:  Lani 

Himegamer,  Phone:  (913)  491-0181. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  S/20/88). 
Abatement  Worker  Annual  Review 

(Certified  5/20/89). 
Contractor/Supervisor  (Certified  5/20/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  5/20/89). 

(xxvui)(a)  Training  Provider:  National 
Training  Fund/Workers  Institute  for 
Safety  &  Health  (WISH). 

Address:  1126 16th  St,  NW., 
Washington.  DC  20036,  Contact  Scott 
Schneider,  Phone:  (202)  887-1980. 

(b)  Approved  Courses: 


Abatement  Worker  (Certified  5/10/88). 
Contractor/Supervisor  (Certified  5/10/ 

88). 
Contractor/Supervisor  Aimual  Review 

(Certified  5/10/89). 

(xxix)(a)  Training  Provider  lievi 
England  Laborers  Training  Trust  Fund. 
Address:  37  East  St,  Hopkinton,  MA 

01748-2699,  Contact  James  Merloni, 

Jr..  Phone:  (617)  435-6316. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/25/88). 
Abatement  Worker  Annual  Review 

(Certified  2/25/89). 
Contractor/Supervisor  (Certified  2/25/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  8/8/89). 

(xxx)(a)  Training  Provider  Northern 
Asbestos  Abatement  Co. 
Address:  757  A  Turnpike  St,  North 

Andover,  MA  01845,  Contact  J. 

William  Vitta,  Phone:  (508)  681-8711. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/18/89  to 

4/15/89  only). 
Abatement  Worker  Annual  Review 

(Certified  3/18/89  to  4/15/89  only). 
Contractor/Supervisor  (Certified  3/18/ 

89  to  4/15/89  only). 
Contractor/Supervisor  Annual  Review 

(Certified  3/18/89  to  4/15/89  only). 

(xxxi](a)  Training  Provider  O'Brien  & 
Gere  Engineers,  Inc. 
Address:  1304  Buckley  Rd.,  Syracuse, 

NY  13221,  Contact:  Edwin  Tifft,  Phone: 

(315)  451-4700. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(Certified  11/7/88). 
Project  Designer  (Certified  11/7/88). 

(xxxii)(a)  Training  Provider:  Quality 
Control  Services,  Inc. 
Address:  10  Lowell  Junction  Rd., 

Andover.  MA  01810,  Contact:  Ajay 

Pathak.  Phone:  (508)  475-0623. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/6/88). 
Abatement  Worker  Annual  Review 

(Certified  5/16/89). 
Contractor/Supervisor  (Certified  5/6/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  5/16/89). 

(xxxiii)(a)  Training  Provider  Safety 
Council  of  Western  Massachusetts. 
Address:  90  Berkshire  Ave.,  Springfield, 

MA  01109,  Contact  Tate  Berkan, 

Phone:  (413)  737-7908. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/21/88). 
Abatement  Worker  Annual  Review 

(Certified  6/21/89). 

(xxxiv)(a)  Training  Provider  the 
Environmental  Institute. 


Address:  350  Franklin  Rd.,  Suite  300, 

Marietta,  GA  30067,  Contact  Bill 

Ewing,  Phone:  (404)  425-2000. 

(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  10/28/ 

88). 
Contractor/Supervisor  Aimual  Review 

(Certified  10/28/88). 
Inspector/Management  Planner 

(Certified  10/28/88). 
Project  Designer  (Certified  10/28/88). 

(xxxv)(a)  Training  Provider  Tufts 
University  Asbestos  Information  Center. 
Address:  474  Boston  Ave.,  Medford,  MA 

02155,  Contact  Anne  Chabot  Phone: 

(617)  381-3531. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  3/16/88). 
Abatement  Worker  Annual  Review 

(Certified  3/16/89). 
Contractor/ Supervisor  (Certified  3/16/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  3/16/89). 
Inspector/Management  Planner 

(Certified  3/16/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  3/16/89). 
Project  Designer  (Certified  3/16/88). 
Project  Designer  Annual  Review 

(Certified  3/16/89). 

(xxxvi)(a)  Training  Provider 
University  of  Massachusetts 
Environmental  Health  &  Safety. 

Address:  N.  414  Morrill  Science  Center, 

Amherst  MA  01003,  Contact  Al 

Soreuseu.  Phone:  (413)  545-2682. 

(b)  Approved  Course: 
Abatement  Worker  Annual  Review 

(Certified  10/3/89). 

(xxxvii)(a)  Training  Provider 
Weston-Atc,  Inc. 
Address:  1635  Pumphrey  Ave.,  Auburn, 

AL  36630,  Contact  Ron  Thompson, 

Phone:  (205)  826-6100. 

(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  5/25/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  5/25/89). 
Inspector/Management  Planner 

(Certified  5/25/89). 
Inspector /Management  Planner  Aimual 

Review  (Certified  5/25/89). 
Project  Designer  (Certified  5/25/89). 
Project  Designer  Annual  Review 

(Certified  5/25/89). 

(xxxviii)(a)  Training  Provider  Young 
Sales  Corp. 
Address:  1054  Central  Industrial  Drive, 

St  Louis,  MO  63110.  Contact  W.  Todd 

McCane,  Kione:  (314)  771-3080. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  6/13/89). 
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(12)(a)  SM»4f*nc7r  State  i 
Michigan  Dept.  of  Public  Haalth. 
AddieM:  3500  North  LoganjPX).  Box 
3003S.  Lanstog.  MI  48900.  Gbntact:  Bill 
DeUefde.  Phone:  (517)  335-8186. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (foil  finom  4/13/80). 
Contractor/Saperviaor  (full  from  4/13/ 

89). 
Inspector  (ftiH  from  4/13/89). 
Inspector^anagement  Planner  (full 

from  4/13/80). 
Prefect  Dee^pwr  (foB  from  ^13/80). 

(i)(a)  Training  Provider  Aarospace 
America.  Inc 
AddresK  P.O.  Box  140.  Bay  City.  MI 

48707.  Contact  Joecpb  P.  Gofdring. 

Phone:  (517)  684-2121. 

(b)  Approved  Coanes: 
Abatement  Worker  (Certified  ^i/lO/gO]. 
Abatement  Worker  Annual  Retiew 

(Certified  4/26/90).  [ 

Contractor/Sapervisor  (Certifiea  5/18/ 

90). 
Contractor/Supenriaor  Armual  Review 

(Certified  4/26/90). 

(ii)(a)  Th/in//^  fttTv/der  Alderink  ft 
Associates.  Inc 
Address:  3221  3  Miles  Rd.,  NW.,  Grand 

Rapids,  MI  49504.  Contact:  David 

Lutheuhoff.  Flione:  (016)  791-0730. 

(b)  Approved  Courses: 
Abatement  Woriier  (Certified  11/2^89). 
Abatement  Worker  Annual  Review  ' 

(Certified  11/28/80). 
Contractor/Supervisor  (Certified  11/28/ 

89).  / 

Contractor/Supervisor  AnnualAleview 

(Certified  11/28/89).  • 

(iii)(a)  Training  Provider  Aibestoe 
Management.  Inc 
Address:  36700  S.  Huron  Rd..  New 

Boston.  MI  48164.  Contact:  LaDonna 

Slifco,  Phone:  (313)  961-61^5. 

|b)  Approved  Courses:     '! 
Abatement  Worker  (Certified  12/20/89). 
Abatement  Worker  Annual  Review 

(Certified  12/20/89). 
Contractor/Supervisor  (Certified  \lt20l 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  12/20/Ba). 
Inspector/Management  Planner 

(Certified  12/20/89). 
Inspector/Management  Planner  Annual 

Review  (Certified  12/20/89). 

(iv)(a)  Training  Provider  Asbestos 
Services  Inc. 
Address:  9028  Hills  Rd.,  Baroda,  MI 

49101,  Contact  Dennis  W  Caikins, 

Phone:  (616)  422-2174. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  llll/90). 


Abatement  Woxker  Annual  Review 

(Certified  l/ll/gCQ. 
Contractor/Supervisor  (Certified  l/ll/ 

90). 
Contractor/Supervisor  Annual  Review  . 

(Certified  l/ll/BO). 

(T)(a)  Training  Provider  Asbestos 
Workers  Local  2S. 
Address:  29200  Vasser,  Livonia,  MI 

48152,  Contact  Dan  A.  Somenauer, 

Phone:  (313)  4n-1007. 

(b)  Approved  Coursn: 
Abatement  Worker  (Certified  4/25/90). 
Abatement  Worker  Annual  Review 

(Certified  4/25/90). 
Contractor/Supervisor  (Certified  7/12/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  7/12/90). 

(vi)(a)  Training  Provider  Asbestos 
Workers  Local  47. 
Address:  125  S.  Michigan  Ave..  Room 

217,  Cddwater,  MI  40036,  Contact: 

LaVem  Max  Bowman.  Phonr.  (517) 

279^054. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/20/90). 
Abatement  Worker  Annual  Review 

(Certified  3/20/90). 

(vii)(a]  Training  Provider  BDN 
Industrial  Hygiene  Consultants. 

Address:  8105  Valleywood  Ln.,  Portage. 

MI  49002,  Contact:  Brent  Bassett, 

Phone:  (816)  329-1237. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/13/69). 
Abatement  Worker  Annual  Review 

(Certified  11/13/89). 
Contractor/Supervisor  (Certified  11/13/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  11/13/80). 
Inspector/Management  Planner 

(Certified  12/14/89). 
Inspector/Management  Planner  Annual 

Review  (Certified  4/24/90). 
Project  Designer  Aimual  Review 

(Certified  11/21/90). 

(viii](a)  Training  Provider  Barton 
Associates. 
Address:  1285  Westport  Rd.,  Ann  Arbor. 

MI  48103.  Contact:  Sara  Bassett. 

Phone:  (313)  665-3681. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  l/ig/90). 
Abatement  Worker  Annual  Review 

(Certified  4/5/90). 
Contractor/Supervisor  (Certified  9/16/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  11/2/90). 

(lx)(a)  Training  Provider  Bierlein 
Demolition. 
Address:  2903  S.  Graham  Rd^  Saginaw, 

MI  48803,  Contact  Ramond  E. 

Passeno,  Phone:  (517)  781-1810. 


(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  11/20/ 

89). 
Contractor/Supervisor  Aiuiual  Review 

(Certified  11/20/90). 

(x)(a)  Training  Provider  Qayton 
Environmental  Conslt. 
Address:  22345  Roethel  Dr..  Novl  MI 

4805a  Contact  Charlotte  Heideman, 

Phone:  (313)  344-1770. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(Certified  2/9/90). 
Inspector /Management  Planner  Annual 

Review  (Certified  \l9l9S\. 

(xi)(a)  Training  Provider  Clean  Air 
Management.  Inc. 
Address:  39319  Plymouth  Rd..  Livonia, 

MI  48150.  Contact  lames  Kukalia. 

Phone:  (313)  462-0800. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/2Bf90]. 
Contractor/Supervisor  (Certified  5/29/ 

90). 

(xii)(a)  Training  Provider  DelAsle 
Associates,  LTD. 
Address:  8225  Moorsbridge  Rd.,  Portage, 

MI  49002,  Contact:  Mark  DeLisle, 

Phone:  (616)  327-8225. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/12/80). 
Abatement  Worker  Annual  Review 

(Certified  12/12/89). 
Contractor/Supervisor  (Certified  12/12/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  12/12/89). 
Inspector/Management  Planner 

(Certified  12/12/89). 
Inspector/Management  Planner  Annual 

Review  (Certified  12/12/89). 

(xiii)(a)  Training  Provider  EMU 
Corporate  Services. 
Address:  3075  Washtenaw  Ave., 

Ypsilanti.  MI  48197,  Contact  Bertrand 

Ramsay,  Phone:  (313)  487-2259. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/5/90). 
Abatement  Worker  Annual  Review 

(Certified  11/1/89). 
Contractor/Supervisor  (Certified  1/5/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  1/5/90). 
Inspector/Management  Planner 

(Certified  1/5/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  1/5/90). 

(xiv)(a)  Training  Provider  ENTELA 
Engineering  Service. 
Address:  4020  W.  River  Dr.,  Comstock 

Park.  MI  49321.  Contact  Bruce  H. 

Connell,  Phone:  (616)  784-7774. 

(b)  Approved  Courses: 
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Abatement  Worker  (Certified  9/26/89). 
Abatement  Worker  Annual  Review 

(Certified  12/14/89). 
Contractor/Supervisor  (Certified  9/28/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  12/14/89). 

(xv)(a)  Training  Provider 
Environmental  ft  Occupationai. 
Consulting  ft  Training. 

Address:  3410  East  Coric  St.  Kalamazoo. 

MI  49001,  Contact  A.  Qark  Kahn. 

Phone:  (616)  388-6065. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/14/89). 
Abatement  Worker  Annual  Review 

(Certified  11/14/89). 
Contractor/Supervisor  (Certified  11/14/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  11/14/89). 

(xvi)(a)  Training  Provider 
Environmental  Abatement  System. 
Address:  6416  Ellsworth  Rd.,  Detroit,  MI 

48238,  Contact:  Fairell  Davis,  Phone: 

(313)  345-3154. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/25/90). 
Abatement  Worker  Annual  Review 

(Certified  4/25/90). 
Contractor/Supervisor  (Certified  4/25/ 

90). 
Contractor /Supervisor  Axmual  Review 

(Certified  4/25/90). 

(xvii)(a)  Training  Provider 
Environmental  Diversified  Service. 
Address:  24356  Sherwood,  Centerline. 

MI  48015,  Contact  Michael  D.  Bei^ 

Phone:  (313)  757-4800. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  6/13/90). 

(xviii)(a)  Training  Provider  Fibertec 
Inc. 

Address:  700  Abboti  Rd.,  East  Lansing, 
MI  48823,  Contact:  Mattiiew  R  Frisch. 
Phone:  (517)  351-0345. 
(b)  Approved  Course: 

Contractor/ Supervisor  (Certified  10/4/ 
89). 

(xix)(a)  Training  Provider  G  ft  H 
Contracting  Assoc. 

Address:  300  Acron  St.,  PlainweU.  MI 

4908a  Contact:  Gregory  G.  Moe, 

Phone:  (616)  685-1806.  * 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/20/89). 
Contractor/Supervisor  (Certified  12/20/ 

89). 

(xx)(a)  Training  Provider  Hall- 
Kimbrell  Environ  Services. 
Address:  4840  W.  15th  St,  Lawrence.  KS 

66044,  Contact:  Alice  Hart.  Aone: 

(800)  346-2880. 

(b)  Approved  Courses: 


Abatement  Woricer  (Certified  4/2/90). 
Abatement  Worker  Annual  Review 

(Certified  4/2/90). 
Contractor/Saperviear  (Certified  4/2/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  4/2/90). 

(xxi)(a)  Training  Provider  Howard 
Abatement  Inc. 

Address:  25415  Glendale  Ave.,  Redford. 

MI  48239.  Contect  WiUiam  R.  Wyier. 

Phone:  (313)  537-4974. 

(b)  Approved  Coarses: 
Abatement  Worker  (Certified  5/29/90). 
Contractor/Siyjervisor  (Certified  5/29/ 

90). 

(xxii){a)  Training  Provider  InduBihal 
Environmental  Consulting. 

Address:  2875  Northwind.  E.  Lansing,  MI 

48823.  Contact  Michael  Tillotson. 

Phone:  (517)  332-7026. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/2/90). 
Abatement  Worker  Annual  Review 

(Certified  1/2/90). 
Contractor/Supervisor  (Certified  1/2/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  1/2/90). 
Inspector/Management  Planner 

(Certified  10/12/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  1/2/90). 

(xxiii)(a)  Training  Provider  Jensen 
Environmental  &  Training. 
Address:  651  Fisher  Rd.,  Crosse  Pointe, 

MI  48230,  Contact:  Leonard  L  Jensen, 

Phone:  (313)  882-2021. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  5/7/90]. 
Abatement  Worker  Annual  Review 

(Certified  8/25/89). 
Contractor/Supervisor  (Certified  5/7/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  8/25/89). 
Inspector /Management  Planner  Annual 

Review  (Certified  6/25/90). 
Project  Designer  Annual  Review 

(Certified  12/21/90). 

(xxiv)(a]  Training  Provider  Kemron 
Environmental  Services. 

Address:  32740  Northwestern  Hwy., 

Fannington  Hills,  MI  48018,  Contect 

Henry  D.  Baier,  Phone:  (313)  626-242& 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/22/90). 
Abatement  Worker  Annual  Review 

(Certified  1/22/90). 
Contractor/Supervisor  (Certified  1/22/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  1/22/90). 
Inspector  (Certified  3/15/90). 
Inspector  Aimual  Review  (Certified  3/ 

15/90). 


(xxv)(a)  Training  Provider  Managu 
Right  Asbestos. 
Address:  314  W.  Genesee  Ave.. 

Sa^aw,  MI  48602.  Contact  Mary 

Margaret  Brown,  Phone:  (517)  753- 

9290. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/2/90). 
Contractor/Supervisor  (Certified  1/2/ 

90). 

(xxvi)(a)  Training  Provider  Michigan 
Laborers'  Training. 
Address:  11155  S.  Beardslee  Rd.,  Perry, 

MI  48872.  Contect  Edwin  H. 

McDonald,  Phone:  (517)  625-4919. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  9/21/90). 
Abatement  Woiker  Annual  Review 

(Certified  9/21/90). 
Contractor/Supervisor  (Certified  9/21/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  9/21/90). 

(xxvii)(a)  Training  Provider  NTH 
ConsultanU.  Ltd. 

Address:  38955  Hills  Tech  Drive, 
Fannington  Hills,  MI  4833t  Contect 
Vickie  Jo  Armstrong.  Phone:  (313)  553- 
630a 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/14/90). 
Abatement  Worker  Annual  Review 

(Certified  8/6/90). 
Contractor/Supervisor  (Certified  12/7/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  12/7/90). 

(xxviii)(a)  Training  Provider  National 
Asbestos  Abatement 

Address:  3060  N.  Center  Rd.,  Flint  MI 

48506,  Contact:  James  Sheafier,  Phone: 

(313)  736-7911. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/20/90). 
Abatement  Worker  Annual  Review 

(Certified  3/20/90). 
Contractor/Supervisor  (Certified  3/20/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  3/20/90). 

(xxix)(a)  Training  Provider  National 
Training  Fund/Workers  Institute. 

Address:  1128  Sbcteentii  St,  NW., 
Washington.  DC  20036,  Contect  Scott 
Schneider,  Phone:  (202)  887-1980. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  6/21/90). 
Abatement  Worker  Annual  Review 

(Certified  6/21/90). 
Contractor/Supervisor  (Certified  6/21/ 

90). 
Contractor /Supervisor  Annual  Review 

(Certified  6/21/90). 
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(xxx)(a)  TtaJiUng  Provider  Northern 
Safety  Consultants. 
Address:  1406  Lincoln  Ave.,  Marquette. 

MI  48855.  Contact  Christopher  Baker. 

Phone:  (906)  228-S161.  j 

(b)  Appmved  Courses:        J 
Abatement  Worker  (Certifiedf3/l4/90]. 
Abatement  Woiker  Annual  Review 

(Certified  3/14/90).  y 

Contractor/Supervisor  (C«^ed  3/14/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  3/14/90). 
Project  Designer  (Certified  3/14/90). 
Project  Designer  Annual  Review 

(Certified  3/14/90).  ^ 

(xxxi)(a)  Training  Provider.  Nova 
Environmental,  Inc.  \ 

Address:  5340  Plymouth  Rd..  I^uite  2ia 

Ann  Arbor.  MI  48105.  Contad^  Kary  S. 

Amin.  Phone:  (313)  93(H)995. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  4/13/90). 
Contractor/Supervisor  (Certified  9/28/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  1/2/90).  y 

Inspector/Management  Planner  / 

(Certified  9/14/90).  f 

Inspector/Management  Planner  Annual 

Review  (Certified  12/14/89).     ! 

(xxxii)(a)  Training  Provider  Cmikepo 
In&  7 

Address:  3843  W.  Outer  Dr..  Df^it.  MI 
48221.  Contact  Constance  S.?Molette, 
Phone:  (313)  862-9321. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/7/90). 
Abatement  Worker  Annual  Review 

(Certified  5/7/90). 
Contractor/ Supervisor  (Certified  5/7/ 

90). 

(xxxiil)(a)  Training  Provider  SE  MI 
Coalition  on  Occ  Safety. 
Address:  2727  Second  Ave..  Detroit,  MI 

48201.  Contact  Susan  V.  Hayes, 

Phone:  (313)  961-3345. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  11/28/89). 
Abatement  Worker  Annual  Review 
(Certified  11/28/89). 

(xxxivKa)  Training  Provider  Sierra 
Analytical  &  Consulting. 
Address:  237  Dino  Dr.,  Ann  Arbor,  MI 

48103,  Contact  Randy  Gamble,  Phone: 

(313)  662-1155. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/27/90). 
Abatement  Worker  Annual  Review 

(Certified  3/14/90). 
Contractor/Supervisor  (Certified  12/18/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  11/1/90). 


Inspector  (Certified  6/25/90). 

(xxxv)(a)  Training  Provider  Summit 
Abatement  Contracting. 
Address:  7255  Tower  Rd.,  Battle  Creek, 

MI  49017,  Contact:  William  Morris, 

Phone:  (616)  966-4242. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/22/89). 
Abatement  Worker  Axmual  Review 

(Certified  11/22/89). 
Contractor/Supervisor  (Certified  11/22/ 

89). 
Contractor/ Supervisor  Annual  Review 

(Certified  11/22/89). 

(xxxvi)(a)  Twining  Provider  Testing 
Engineers  A  Consultants. 
Address:  1333  Rochester  Rd.,  Troy,  MI 

48099,  Contact:  Karen  Brunch,  Phone: 

(313)  58841200. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  7/13/90). 
Contractor/Supervisor  (Certified  12/1/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  6/28/90). 
Inspector/Management  Planner 

(Certified  11/13/89). 
Inspector/Management  Planner  Annual 

Review  (Certified  11/13/89). 

(xxxvii)(a)  Training  Provider  The 
Brand  Companies,  Inc. 
Address:  1420  Renaissance  Dr.,  Park 

Ridge,  IL  60068,  Contact  Dolores  A. 

Lott  Phone:  (708)  298-1200. 

(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  6/27/ 

90). 
Contractor/ Supervisor  Annual  Review 

(Certified  6/27/90). 

(xxxviii)(a)  Training  Provider  The 
Environmental  Management 

Address:  314  S.  State  Ave.,  Indianapolis, 

IN  46201.  Contact:  Joseph  Parker, 

Phone:  (317)  280-36ia 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/16/90  to 

12/28/90  only). 
Abatement  Woiker  Annual  Review 

(Certified  5/1B/90  to  12/28/90  only). 

(xxxix)(a)  Training  Provider 
Thermico  Inc. 

Address:  3405  Centennial  Dr.,  Midland, 
MI  48840,  Contact  Kevin  Otis,  Phone: 
(517)  496-2927. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  4/2/90). 
Abatement  Worker  Annual  Review 

(Certified  4/24/90). 
Contractor/Supervisor  (Certified  4/25/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  4/25/90). 

(xl)(a)  Training  Provider  Trust 
Thermal  Systems. 


Address:  13109  Schavey  Rd.,  Suite  2 
Dewitt  Dewitt  MI  48820,  Contact 
Thomas  J.  Lowe,  Phone:  (517)  669- 
8834. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  1/8/90). 
Abatement  Worker  Annual  Review 

(Certified  1/8/90). 
Contractor/ Supervisor  (Certified  1/8/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  1/8/90). 

(xli)(a)  Training  Provider  Wonder 
Makers,  Inc. 
Address:  3101  Darmo,  Kalamaoo,  MI 

49008,  Contact  Michael  Pinto,  Phone: 

(616)  382-4154. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/20/89). 
Abatement  Worker  Annual  Review 

(Certified  11/20/89). 
Contractor/Supervisor  (Certified  11/20/ 

89). 
Contractor/Supervisor  Aimual  Review 

(Certified  11/20/89). 
Inspector/Management  Planner 

(Certified  11/20/89). 
Inspector/Management  Planner  Annual 

Review  (Certified  11/20/89). 

Minnesota 

(13)(a)  State  Agency:  Minnesota  Dept. 
of  Health,  Division  of  Environmental 
Health,  Section  of  Occupational  Health, 
Address:  925  Southeast  Delaware  St, 
P.O.  Box  59040,  Minneapolis,  MN  55459- 
0040,  Contact  WiUiam  A.  Fetzner, 
Phone:  (612)  627-5097. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  10/3/88). 
Contractor/Supervisor  (full  from  10/3/ 

88). 

(i)(a)  Training  Provider  Applied 
Environmental  Sciences,  Inc.  (AES). 
Address:  Minneapolis  Business  &  Tec. 

Center,  Box  220.  511 11th  Ave.  South, 

Minneapolis,  MN  55415,  Contact: 

Franklin  H.  Dickson,  Phone:  (612)  339- 

5559. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/16/90). 
Abatement  Worker  Annual  Review 

(Certified  12/11/89). 
Contractor/Supervisor  (Certified  l/ie/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  12/11/89). 

(ii)(a)  Training  Provider  Asbestos 
Technology  &  Training,  Inc. 
Address:  840  Hampden  Ave.,  Suite  110 

St.  Paul,  MN  55114.  Contact  James 

Risimini,  Phone:  (612)  649-0043. 

(b)  Approved  Courses: 
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Abatement  Worker  Annual  Review 

(Certified  12/29/80). 
Contractor/Supervisor  Annual  Review 

(Certified  12/29/89). 

(iii)(a)  Training  ProridecH^- 
Kimbrell  Environmental  Services. 
Address:  4840  West  ISth  St.  Lawrence. 

KS  66049.  Contact  Alice  M.  Hartz. 

Phone:  (800)  346-2880. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  1/12/90). 
Abatement  Worker  Annual  Review 

(Certified  1/12/90). 
Contractor/Supervisor  (Certified  1/12/ 

90). 
Contractor/Supervisor  Anntial  Review 

(Certified  1/12/90). 

(ivK^)  Training  Provider  Ilse 
Engineering  Inc. 
Address:  205  Board  of  Trade  Building. 

Duiuth,  MN  55602,  Ccmtact  John  F. 

Ilse.  Phone:  (218)  720-3526. 

(b)  Approved  Courses: 

Contractor/Supervisor  (Certified  1/23/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  1/23/90). 

(vKa)  Twining  Provider  Institute  for 
Enviroiunental  Assessment  Inc. 
Address:  433  Jackson  St.,  Anoka.  MN 

55303,  Contact  Jesse  Lee,  Phone:  (612) 

323-9770. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/12/69). 
Abatement  Worker  Annual  Review 

(Certified  11/12/89). 
Contractor/Supervisor  (Certified  11/12/ 

89). 
Cantractor/SupervisfH'  Annual  Review 

(Certified  11/12/89). 

(vi)(a)  Training  Provider 
International  Assodatioa  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Na  34. 
Address:  708  South  lOdi  St. 

Minneapolis,  MN  SS404,  Contact  Lee 

Houske,  Phone:  (612)  332-32ia 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/2/88). 
Abatement  Worker  Annual  Review 

(Certified  6/27/89). 
Contractor/Supervisor  (Certified  11/2/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  8/27/89). 

(vii)(a)  Training  Provider  Laborers 
District  Coxmcil  of  Minnesota  and  North 
Dakota. 
Address:  1596  Carroll  Ave.,  St  Paul,  MN 

55104,  Contact:  Kenneth  J.  Lynch, 

Phone:  (612)  04S-78B1. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/17/90). 
Abatement  Worker  Annual  Review 

(Certified  8/17/90). 


Contractor/Supervisor  Annual  Review 

(Certified  8/17/90). 

(viii)(a)  Training  Provider  Mayhew 
Environmental  Training  Associates,  Inc. 
(META). 

Address:  P.O.  Box  1961,  Lawrence,  KS 

66044,  Contact  Brad  Mayhew  or  Betty 

Fenstemaker,  Phone:  (800)  444-6382. 

(b)  Appmved  Courses: 
Abatement  Worker  (Certified  3/5/90). 
Abatement  Worker  Annual  Review 

(Certified  3/5/90). 
Contractor/Supervisor  (Certified  3/5/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  3/5/90). 

(ix](a)  Training  Provider  McNeil 
Environmental,  Inc. 
Address:  755  East  Cliff  Rd..  Bumsville. 

MN  55337,  Contact  Philip  Allmon. 

Phone:  (612)  890-3452. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  10/22/89). 
Contractor/Supervisor  Annual  Review 

(Certified  10/22/89). 

(x)(a)  Training  Provider  Midwest 
Center  for  Occupational  Health  & 
Safety. 
Address:  640  Jadcson  St.,  St  Paul,  MN 

55101,  Contact  Jeanne  F.  Ayers, 

Phone:  (612)  221-3992. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/22/90). 
Abatement  Worker  Annual  Review 

(Certified  1/22/90). 
Contractor/Supervisor  (Certified  1/22/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  11/14/89). 

(xi)(a)  Training  Provider  Midwest 
Consultants,  Inc. 
Address:  219  23rd  St.  Nordi,  Box  1708, 

Fargo,  ND  58102,  Contact:  Jerry  Day. 

Phone:  (701)  280-2288. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  Ajpf^). 
Abatement  Worker  Annual  Review 

(Certified  4/25/90). 

(xii)(a)  Training  Provider  Nova 
Environmental  Services,  Inc. 
Address:  Suite  420,  Hazeltine  Gates, 

1107  Hazeltine  Blvd.,  Chaska.  MN 

5S318,  Contact:  Deborah  S.  Green, 

Phone:  (612)  446-9393. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/20/89). 
Abatement  Worker  Annual  Review 

(Certified  11/20/89). 
Contractor/Supervisor  (Certified  11/20/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  ll/ao/89). 

(xiii)(a)  Training  Provider  Southwest 
Technical  College. 


Address:  Continuing  Education.  SW 
State  University.  FT  103.  Marshall, 
MN  53103.  Contact  Carole  Treadway, 
Phone:  (507)  537-7396. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/27/89). 
Abatement  Worker  Annual  Review 

(Certified  7I2A/80]. 
Contractor/Supervisor  (Certified  4/27/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  7/24/88). 

(xiv)(a)  Training  Provider  The  Brand 
Companies,  Inc. 
Address:  1420  Renaissance  Dr.,  Park 

Ridge,  IL  60066.  Contact  Dolores  A. 

Lott.  Phone:  (706)  298-1200. 

(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  5/30/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  5/30/90). 

(xv)(a)  Training  Provider  Twin  City 
Area  Carpenter's  Joint  Apprenticeship 
Committee/United  Brotherhood  of 
Carpenters  ft  Joiners. 
Address:  2203  County  Rd.  C2,  Roseville. 

MN  55113,  Contact:  Gerald  W. 

SeUerhohn,  Phone:  (612)  633-8096. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/14/80). 
Abatement  Worker  Aimual  Review 

(Certified  3/19/90). 
Contractor/Supervisor  (Certified  6/14/ 

89). 
Contractor/ Supervisor  Annual  Review 

(Certified  3/19/90). 

(xvi)(a)  Training  Provider  University 
of  North  Dakota,  Occupational  Safety 
and  &[ivironinental  Health  Office. 
Address:  University  Station,  Box  8275, 

Grand  Forks.  ND  58202,  Contact  Dale 

P.  Pabick.  Phone:  (701)  777-3341. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/5/91). 
Abatement  Worker  Animal  Review 

(Certified  7/5/91). 
Contractor/Supervisor  (Certified  7/5/ 

91). 
Contractor/Supervisor  Annual  Review 

(Certified  7/5/91). 

Moatana 

{14}(a)  State  Agency:  Department  of 
Health  &  Environmental  Sciences. 
Address:  Cogswell  Building,  Helena,  MT 
59620,  Contact  Adrian  C.  Howe,  P^ione: 
(406)  444-36n. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Woiker  (full  from  5/16/90). 
Contractor/Supervisor  (full  from  5/16/ 

90). 
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Inspector/Management  Planner  (full 

Erom  5/18/00). 
Project  Designer  (full  from  5/16/90). 

(i)(a)  Training  Provider.  Bison 
Engineering. 
Address:  30  5  Ewing.  Helena,  MT  59601, 

Contact:  Don  Hurst,  Phone:  (406)  442- 

576a 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/24/90). 
Abatement  Worker  Annual  Review 

(Certified  4/24/90). 
Contractor/Supervisor  (Certified  4/24/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  4/24/90). 

(ii)(a)  Training  Provider  Black  Hills 
Special  Services  Cooperative. 
Address:  P.O.  Box  218,  Sturgis,  SD  57785, 

Contact  Randy  Morris,  Phone:  (605) 

347-4467. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/8/90). 
Contractor/ Supervisor  (Certified  10/5/ 

90). 

(iii)(a)  Training  Provider  Brand 
Companies,  Inc. 
Address:  1420  Renaissance  Dr.,  Park 

Ridge,  IL  60068,  Contact:  Dolores  Lott, 

Phone:  (706)  298-1200. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  1/19/90). 

(lv)(a)  Training  Provider  Chen- 
Northern,  Inc. 
Address:  600  South  25th  St.,  Billings.  MT 

59601.  Contact  Kathy  Smit,  Phone: 

(406)  248-9161. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/24/90). 
Abatement  Worker  Annual  Review 

(Certified  2/5/90). 
Contractor/Supervisor  (Certified  1/24/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  2/5/90). 

(v)(a)  Training  Provider  Georgia  Tech 
Research  Institute. 
Address:  Georgia  Institute  of 

Technology,  Atlanta.  GA  30332. 

Contact  Margaret  Ojala,  Phone:  (404) 

894-807& 

(b)  Approved  Courses: 

Contractor/Supervisor  (Certified  10/5/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  10/5/90). 

(vl)(a)  Training  Provider  Hall- 
KimbrelL 

Address:  3333  Quebec  St,  Suite  4060, 

Denver,  CO  80207,  ConUct  Perry 

Ford.  Phone:  (800)  346-2860. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/24/90). 
Abatement  Worker  Annual  Review 

(Certified  4/2A/QO]. 


Contractor/Supervisor  (Certified  4/24/ 

90). 
Contractor/ Supervisor  Annual  Review 

(Certified  4/24/90). 
Inspector/Management  Planner 

(Certified  10/1/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  2/21/90). 
Project  Designer  (Certified  4/26/90). 
Project  Designer  Annual  Review 

(Certified  2/21/90). 

(vii)(a)  Training  Provider  Laborer's 
AGC  Training  Program  of  Montana. 
Address:  RR2.  Box  221-D,  Helena,  MT 

59601,  Contact  Dan  Holland.  Phone: 

(406)  442-9964. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/17/90). 
Abatement  Worker  Annual  Review 

(Certified  1/17/90). 

(viii)(a)  Training  Provider  Montana 
State  Council  of  Carpenters. 
Address:  P.O.  Box  821,  Helena,  MT 

59624,  Contact  Bruce  Morris,  Phone. 

(406)  442-5256. 

(b)  Approved  Courses^ 
Abatement  Worker  (Certified  3/1/90). 
Abatement  Worker  Annual  Review 

(Certified  3/1/90). 

(ix)(a)  Training  Provider  Rocky 
Mountain  Center. 
Address:  University  of  Utah.  Bldg.  512. 

Salt  Lake  Gty.  UT  84112.  Contact  Jeff 

Lee,  Phone:  (801)  581-5710. 

(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  6/19/ 

90). 
Contractor/ Supervisor  Annual  Review 

(Certified  6/27/90). 
Inspector/Management  Planner 

(Certified  7/27/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  7/27/90). 

Nebraska 

(15)(a)  State  Agency:  Department  of 
Health  Division  of  Asbestos  Control. 
Address:  301  Centennial  Mall  South, 
P.O.  Box  95007,  Lincoln.  NE  68509-5007, 
Contact:  Jacqueline  M.  Fiedler,  Phone: 
(402)  4n-2541. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  5/9/89). 
Contractor/Supervisor  (full  from  5/9/ 

89). 
Inspector  (full  from  5/9/89). 
Inspector/Management  Planner  (full 

from  5/9/09). 
Project  Designer  (full  from  5/9/80). 

(i)(a)  Training  Provider 
Environmental  Salvage,  LTD. 

Address:  4930  South  23rd  St,  Omaha, 
NE  68107,  Contact  Lynn  Knudtson. 
Phone:  (402)  733-2595. 


(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/14/89). 
Abatement  Worker  Annual  Review 

(Certified  8/3/89). 
Contractor/Supervisor  (Certified  3/14/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  8/3/89). 

(ii)(a)  Training  Provider  Institute  for 
Environmental  Assessment 

Address:  433  Jackson  St,  Anoka,  MN 

55303,  Contact:  Jesse  Lee,  Phone:  (800) 

233-9513. 

(b)  Approved  Course: 
Contractor/Supervisor  Annual  Review 

(Certified  12/19/80). 

(iii)(a)  Training  Provider  Insulators  & 
Asbestos  Workers  Midwest  States 
Health  &  Training  Council. 

Address:  Route  2,  Wahoo,  NE  68066, 

Contact:  Ray  Richmond,  Phone:  (402) 

443-4810. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/22/89). 
Abatement  Woiicer  Annual  Review 

(Certified  4/12/90). 
Contractor/Supervisor  (Certified  5/22/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  11/27/89). 

(iv](a)  Training  Provider  National 
Asbestos  Council. 
Address:  1777  Northeast  Expressway, 

Suite  150,  Atianta,  GA  30329,  Contact 

Tina  Smith.  Phone:  (404)  633-2622. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/31/90). 
Abatement  Worker  Annual  Review 

(Certified  12/15/89). 

(v)(a)  Training  Provider  Safety  and 
Health  Council  of  Greater  Omaha. 

Address:  2513  St  Mary's  Avenue, 
Omaha,  NE  68105,  Contact  Kay 
Farrell,  Phone:  (402)  345-1067. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  10/12/90). 
Contractor/Supervisor  Annual  Review 

(Certified  10/16/90). 

Nawjeraey 

(16)(a)  State  Agency:  State  of  New 
Jersey  Dept.  of  Health,  Address:  CN  360, 
Trenton,  NJ  08625-0360,  Contact  James 
A.  Brownlee,  Phone:  (609)  984-2193. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  6/18/85). 
Contractor/Supervisor  (fiill  from  6/18/ 

85). 

(i)(a)  Training  Provider  A  ft  S 
Training  School  In& 
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Address:  99  South  Cameron  St. 

Harrisburg.  PA  17101.  Contact  Robert 

Bradshaw  or  Robyn  Brunson,  Phone: 

(717)  257-1360. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  5/20/85). 
Contractor/Supervisor  (Certifieid  5/20/ 

85). 

(ii)(a)  Training  Provider  Alternative 
Ways,  Inc. 
Address:  100  Essex  Ave.,  Bellmawr,  NJ 

08031,  Contact  Donna  Weiss  or  John 

Luxford.  Phone:  (609)  933-3300. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/25/85). 
Abatement  Worker  Annual  Review 

(Certified  3/15/90). 
Contractor/Supervisor  (Certified  4/25/ 

85). 
Contractor/Supervisor  Annual  Review 

(Certified  3/15/90). 

(iii)(a)  Training  Provider  Asbestos 
Abatement  Council,  AWCI. 
Address:  1600  Cameron  St,  Alexandria. 

VA  22314-2705.  Contact:  Carol 

Pacquin,  Hione:  (703)  684-2924. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/17/87  to 

9/28/89  only). 
Contractor/Supervisor  (Certified  6/17/ 

87  to  9/28/89  only). 

(iv)(a)  Training  Provider  Asbestos 
Trainkig  Academy,  Inc.  -  NJ. 
Address:  218  Cooper  Center, 

Pennsauken,  NJ  08109,  Contact  Joseph 

Bower,  Phone:  (609)  488-9200. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/1/85). 
Abatement  Worker  Annual  Review 

(Certified  6/6/90). 
Contractor/Supervisor  (Certified  5/1/ 

85). 
Contractor/Supervisor  Annual  Review 

(Certified  6/6/90). 

(v)(a)  Training  Provider  Asbestos 
Training  Academy,  Inc.  -  NY. 

Address:  315  West  36th  St.  9th  Fl..  New 
York.  NY  10O18,  Contact:  Richard 
Green  or  Charlotte  Hicks,  Phone:  (212) 
971-0370. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  9/20/66  to 
9/19/90  only). 

Contractor/Supervisor  (Certified  9/20/ 

88  to  9/19/90  only). 

(vi)(a)  Training  Provider  Asbesion 
Training  Institute,  Inc. 
Address:  47  West  13th  St.,  2nd  Floor, 

New  York.  NY  10011,  Contact  Jean 

Bodman  or  Ron  Rominski,  Phone: 

(212)  206-7019. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/4/87). 
Abatement  Worker  Annual  Review 

(Certified  5/30/90). 


Contractor/Supervisor  (Certified  3/4/ 

87). 
Contractor/Supervisor  Annual  Review 

(Certified  5/30/90). 

(vii)(a)  Traiidng  Provider  BCM 
Eastern,  Inc. 
Address:  One  Plymouth  Meeting  Mall, 

Plymouth  Meeting,  PA  19462,  Contact 

R.  Ferguson  or  C.  Sterchak,  Phone: 

(215)  825-3800. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/7/87  to 

12/13/89  only). 
Contractor/Supervisor  (Certified  6/7 /V7 

to  12/13/89  only). 

(viii)(a)  Training  Provider  Building 
Laborers  of  N.J.  •  Training  Center. 
Address:  P.O.  Box  163,  Jamesburg,  NJ 

08831,  Contact  Emmanuel  Riggi  or  Pat 
Collura,  Phone:  (201)  521-0200. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/19/85). 
Abatement  Woricer  Annual  Review 

(Certified  12/5/89). 
Contractor/Supervisor  (Certified  7/19/ 

85). 
Contractor/Supervisor  Annual  Review 

(Certified  12/5/89). 

(ix)(a)  Training  Provider  Drexel 
University,  Office  of  Continuing 
Education. 

Address:  32nd  ft  Chestnut  Sts., 

I%iladelphia,  PA  19104,  Contact 

Robert  T.  Ross  or  Rita  Karmiol  Phone: 

(215)  895-2156. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/13/88). 
Abatement  Woricer  Annual  Review 

(Certified  7/13/90). 
Contractor/Supervisor  (Certified  4/13/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  7/13/90). 

(x)(a)  Training  Provider  E.I.  DuPont 
DeNemours  ft  Co. 
Address:  Chamber  Works,  Deepwater, 

NJ  08023,  Contact  Jeffery  Thomason 

or  Jayne  Lane,  I%one:  (609)  540-2434. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/1/86). 
Abatement  Worker  Annual  Review 

(Certified  6/12/89). 
Contractor/Supervisor  (Certified  5/1/ 

86). 
Contractor/Supervisor  Annual  Review 

(Certified  6/12/89). 

(xi)(a)  Training  Provider  Hazard 
Management  Division  of  Curtln 
Management  Consultants.  Inc. 
Address:  200  Smith  St,  Keasbey,  NJ 

08832.  Contact  Daniel  Curtln  or  Lori 
Abrams.  Phone:  (201)  736-9700. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/3/87). 
Contractor/Supervisor  (Certified  6/3/ 

87}. 


(xii)(a)  Training  Provider  Hunter 
College  Asbestos  Training  Center. 
Address:  c/o  Carpenters  Union-No.  455, 

1931  Route  22  West  Bound  Brook,  NJ 

08805-1519,  Contact  Jack  Caravanos 

or  Joseph  Marino,  Phone:  (201)  526- 

1116. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/23/85). 
Contractor/Supervisor  (Certified  5/23/ 

85). 

(xlli)(a)  Training  Provider  IT 
Corporation. 
Address:  17461  Derian  Ave.,  Suite  190, 

Irvine,  CA  92714,  Contact  Keith 

Soesbe,  I%o^:  (714)  261-6441. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/29/85  to 

9/13/90  only). 
Contractor/Supervisor  (Certified  8/29/ 

85  to  9/13/90  only). 

(xiv)(a)  Training  Provider  Kaselaan  ft 
D'Angelo  Associates  -  NJ. 
Address:  515  Grove  St.,  Haddon  Heights, 

NJ  08035,  Contact  Jim  Capritti  or 

Patricia  Cancglin,  Phone:  (600)  547- 

6500. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/8/85). 
Abatement  Worker  Annual  Review 

(Certified  12/5/89). 
Contractor/ Supervisor  (Certified  5/8/ 

85). 
Contractor/Supervisor  Annual  Review 

(Certified  12/5/89). 

(xv)(a)  Training  Provider  Kaselaan  ft 
D'Angelo  Associates  -  NY. 
Address:  220  5th  Ave;  17th  Floor,  New 

York.  NY  10001,  Contact:  L  Fredericks 

or  M.  Cox-Abdalla.  Phone:  (212)  216- 

6340. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/28/89). 
Contractor/Supervisor  (Certified  8/28/ 

69). 

(xvi)(a)  Training  Provider  Local 
Union  No.  14. 
Address:  6513  Bustieton  Ave., 

Philadelphia.  PA  19149,  Contact 

James  Alkens  or  Lewis  Fitzgerald, 

Phone:  (215)  533-0395. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  8/9/85). 
Abatement  Woricer  Aimual  Review 

(Certified  11/1/89). 
Contractor/Supervisor  (Certified  8/9/ 

85). 
Contractor/Supervisor  Annual  Review 

(Certified  11/1/89). 

(xvii)(a)  Training  Provider  Local 
Union  No.  32. 
Address:  870  Broadway,  Newark,  NJ 

07104,  Contact:  Paul  lelmini  or  John 

Dwyer.  Phone:  (201)  485-3626. 


/  VtL  mNm^m  /I  ThuMday,  Vdbnmgy  28, 


•/ 


Abate] 


Wariur  (CerHflarf  »/9/V>. 


8^ 


|GvtttMii/a/ 


Contractor/SupervUor  Annual  Revlair 

(Cartified  8/14/80). 

fxvli^M  Traminfl^ovidan  Local 
UBlaaNikCL 
Addraaa:  1188  River  Rd.,  New  Caatkk  DE 

1972a  CmOatiL  loaeph  NoUe.  Phooa: 

(302)328-4203. 

04  ^^yuov8(/ Counear 
Abateaaat  Waahar  tCarttfiad  10/30/86). 
Abatemeat  Wafkar  Anwal  lt»viaw 

(Cartifiad  8/23/0(4. 
CoDtncUv/Suparvitor  (CertiOed  10/30/ 

88). 
Contnciot/Suparvisor  Annual  Rerfew 

(Certified  8/25/00). 

(xix)(a]  Training  Frovider  Loco! 
Union  Nb.  80. 
Addieaa:  2733  Nottingham.  Way, 

l^eutuu.  ^ff  OHBtOt  Contact:  Charles 

DaBninzo  or  John  DaBronzo.  Pnoner 

(000)587-0002. 

(b)  Approved  Courses: 
Abatement  Worker  [Certified  5/13/80). 

AL^^*^^^^^^^  \MM^^^^^^  A^^^^k^l  n^^^^^_— 
LMlQBlOni  fItlllLBl  nlaSBnl  I\6f  10fV 

(Cartffied  YlfTFfm). 
Contractor/Supervisor  (GBrtified  5/13/ 

80). 
Contractor/Supervisor  Annual  Review 

fCMtfled  n/Z7/0^. 

(xx)(a)  Training  Providiir  Mld- 
Atlainic  Aatwatoa  TraMBriy  Cenlev 
UMDN]. 

AiMieaa.  40  KBl^taoridgv  Rd., 
Plaeatawy.  Nf  00064^  Omtaet  Lea 
liBwatBafi  or  UBia  Danetaiu  PBom: 
(201)  46»-500i 
(b)  Approved  Comrwee: 

ABfltaBHHf  ^OPavKar  (CefffffieQ  7/i/0^^ 
AbateBMBt  Watkav  Aumal  Kaviem 

(Certified  ll\7l90). 
Contraaar/aaiiei  i  hut  (Certfflad  7/1/ 

86). 
Contractor/Supaiviaor  Auwal  Raviaw 

(CertifiadlA7/00V 

[xtAJM  Traamat  Prtf9i4er  NDI 
Training  Institute. 
Address:  7050  KaifM  Ava..  raa— aahaii. 

r^  00100.  CaiiUa: ).  BodMy  WaltOD 

or  ioha  O'Bdan.  Ffuana:  (OOO)  00^^042. 

(b)  Approved  Couitas: 
AbaleiiMBt  Wori»  |Cat1lfiad  0/t3/00). 
Contractor/Supervisor  (Certified  9/U/ 

0^ 

(xxii)(a)  Training ^v^idBtrllaVvnel 
Asbesftoa  CuaaiB  TMataif  Dapt 
Address:  1777  Northeast  Expreseway. 

SirilB  ISO;  AthuHa,  CA  303201  CaatM± 

Ragnund  MeQnaaau  Ihawc  (4(M9  ess- 

282^ 


Abatement  Worker  (Certified  1/13/07  to 

10/3^M  anlyf. 
Contractor/Superviaor  (Gertifled  1/13/ 

87toie/9/Be«4H. 

(xxiii)(a)  Training  Provider  National 

AflOOVfOA  iTBflllD^  iDnlnv^* 

Address:  1770  BfooBsbory  Ave.^  Ocean. 

NJ  07712.  Contact:  Dbrfa  Adbr  oc  Lisa 

Criscuolo,  Phone:  (201)  918-0010. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  U^VSi. 
Abateaoant  Worker  Annual  Hevkw 

(Certified  SfU/OB], 
Contractor/Supervisor  (Certified  5/3/ 

85). 
Contractor /Supervisor  Amiuat  Review 

(Cbi  tffieil  8/14/00). 

Cxxiv)(^  Thuniag  Providar  Natienal 
Institute  on  Abatement  Sciences  and 
Technology. 
Address:  114  West  State  SL.  P.O.  Box 

17S0,  TYenton.  NJ  00007,  Contact: 

Glenn  PhiUipa.  Phone:  (800)  4ZZ-2830. 

(b)  Approved  Courses: 
AkateoMnt  Wodtev  (Cotifiad  l/lB/OO  to 

\Ql2Alaa  only). 
Contraeter/Supatvisor  (Oertiflad  1/16/ 

B8tolO/24/H»aalyV 

(xxv}(a)  Training  Provider  Natkioal 
Training  Fund/Woikars  katitida  for 
Safety  *  Haatlh  (WISH). 
Ad^eaa:  1120  lOdb  St..  NW.. 

Washington.  DC  20036^  Contact:  Scott 

Schneider  or  Matthew  Ctfen.  Phone 

(102)0B7-100a 

(b)  il^provM^CaarsMi: 
Abatement  Worker  (Certffied  9/31/80). 
Contraclor/Supei  vlaui  fCartlfied  8/31/ 

89). 

(xxvi)(a)  Training  Pnvidar. 
Northaastam  Analytical  Coiporatioo. 

Address:  4  Stow  Rd.,  Maritan.  NJ  Q00S3. 

Contact:  R.  Holwitt  or  M.  Dutkiewicz. 

Phone:  (OOB)  90S-0000. 

^Af^n^redCourwas: 
Abatement  Woriiai  (Cartifiad  5/20/85). 
Abatement  Wockar  Annual  Review 

(CertiBad6/30/8^. 
Contractor/Supervisor  (Certified  5/20/ 

86). 
Contractor /Supervisor  Annual  Review 

(Cartifiad  O/ao/asV 

(xxvii)(a)  Training  Pramdst:  Rfacaton 
Testiai  Labaratsiy. 
Address:  8400  UA  Bla.  1.  Ptiocata*,  N| 

0e540-310a.  CaUBCfc  Charlaa 

SchnaUetk.  PhoMc  [000|  402-00601 

(b)  Afpai^wJ  Counts: 

Abateuieut  Worker  fCertned  8/0/86/. 
Abatement  Worker  Aaaoal  Ranrlaw 

(CkrtAadO/M/OO). 
Coatractar/tlipsi  ilaiii  (Cartfiad  S/O/ 

85). 


Contractor/Pap  awk  or  i 

fCirtflad  0/14/001. 

fxjivlfl)fa)  TrtdningPtufhlbr.  Tamyie 
University  Asbestos  Center. 
Address:  CECSA.  12th  ft  Norris  St, 

FitUadaliMa.  PA  »f  22,  Contact: 

Me  If  ill  Bsnaroe  or  Ontne  ufwini^ 

F%one:  (215)  787-8546. 

fb)  Appro  V  ed  Courses. 
Abatement  Worker  (Certified  11  fTAfS?]. 
Abatement  Worker  Annual  Review 

(Oertffled  10/25/90). 
Contractor /Supervisor  (CertilTed  11/24/ 

87). 
Canft  actor /Stapei  riaui  Amaal  Review 

(Certffied  10/28/00). 

(xjux)(a)  Traioing  Provider  While 
Lung  Association  -  NY. 
Addreaacl2  Wairan  St.  44b  FLeoc,  New 

York,  NY  10007,  Coalact  Nelaoa  Halu 

or  Barbara  Zdack.  Phone:  (212)  OU^ 

2270. 

(b)  Approved  Courses: 
Abatemaat  Woriiar  (Cfeitifiad  0/21/0&  to 

12/21/00  airiy). 
Contractor/Suparviaor  (Certified  0/28/ 

80  to  12/21/80  oaly). 

(xxx)(a)  Training  Provider  White 
Lung  Aaaociatkni  of  N). 
Address:  901  Broad  St,  2iid  Plaov. 

Newark.  N)  enao.  Contact  Mylea 

O'Malley  or  Gregory  Caiaadia  Phone: 

(201)824-2023. 

fb)  Appmnd  Cemraet: 
Abatement  Worker  (Certffied  IfZlf&S^. 
Abatement  Worker  AoBuaiRevtew 

[CertiAad1fl^2S/90>. 
Contiacior/Saiwfviior  (Certified  5/21/ 

85).  _ 

CoBtractor/SafMrvtMir  Amma)  Revteir 

(Certified  10/25/90). 

New  Ymk 

(ITKa)  State  Agemey:  Departneat  of 
Health,  Addreac  AabealoaBefetjr 
Training  Prograav  Dai  aau  at 
Occupaikmal  liaahii^  D  IWrersitjr 
FUca.  Room  31Z  Albaojr.  NT  1220M313. 
Contact:  George  R.  Estel.  Phone:  (SIO) 
458-6483. 

^AppmvodAcaeditmtianProtfom 
Disciplines: 

Abataaant  Worker  (foO  ham  12/19/0(9. 
Contractor/Superviaar  (Ml  fron  12/19/ 

Inspector  (fuU  from  12/10/00). 
Inspeetor/ManaiBBiaBtPbniiar  (iuU 

freaa  12/10/00). 
Proiect  Daaipiar  (ftd  from  12/1^00^ 

(i)(a)  Training  Provider  AAC 
Contracting,  Inc. 
Addtasa;  122S  Rldyiaay  Ave.. 

Rockaatar,  NY  MfllO,  OanlBf±  Maria 

DiNottia.  Phone:  (no)  ^ 
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(b)  Approved  Course: 
Abatement  Worker  (Certified  B/7/B9]. 

(ii)(a)  Training  Provider  ATC 
Environmental,  Inc. 

Address:  104  East  25th  Street  New 
York.  NY  10010.  Contact:  David 
Chambers.  Phone:  (212)  353-8280. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  3/15/89). 

Inspector  (Certified  2/20/90). 
(iii)(a)  Training  Provider  Abatement 

Safety  Training  Institute. 

Address:  323  West  39th  Sti^et  New 
York,  NY  10018,  Contact  Martin 
.«fateo.  Phone:  (212)  629-8400. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  7/12/88). 

Inspector  (Certified  1/12/90). 
(iv)(a)  Training  Provider  Adelaide 

Environmental  Health  Associates. 

Address:  61  Front  Street  Binghamton, 
NY  13905-4705.  Contact  William 
Carter.  Phone:  (607)  722-6839. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  6/20/88). 

(v)(a)  Training  Provider  Advanced 
Analytical  Laboratories,  Inc. 
Address:  30th  and  North  Church  Streets, 

Hazelton,  PA  18201.  Contact  Steve 

Hahn,  Phone:  (717)  455-5115. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  3/16/88). 

(vi)(a)  Training  Provider  Aerosol 
Monitoring  and  Analysis. 
Address:  1341  Ashton  Rd.,  Suite  A, 

Hanover,  MD  21076,  Contact  Steven 

Blizzard,  Phone:  (301)  684-3327. 

(b)  Approved  Course: 
Abatement  Woricer  (Certified  12/6/88). 

(vii)(a)  Training  Provider  Alice 
Hamilton  Occupational  Health  Center. 
Address:  410  Seventh  Street  SE., 

Washington.  DC  20003-2756.  Contact: 

Brian  Christopher,  Phone:  (202)  543- 

0005. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  5/3/89). 

(viii)(a)  Training  Provider  Alleghany 
Council  for  Occupational  Health. 

Address:  100  East  Second  St,  Suite  3, 

)amestown,  NY  14701,  Contact:  Linda 

Berlin,  Phone:  (716)  488-0720. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  7/17/89). 

(ix)(a)  Training  Provider  Allwash  of 
Syracyse,  Inc. 
Address:  P.O.  Box  605,  Syracuse,  NY 

13201,  Contact  Paul  Watson,  Phone: 

(315)  454-4476. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  g/l/87). 

(x)(a)  Training  Provider  Alternative 
Ways,  Inc. 


Address:  100  Essex  Avenue,  Bellmawr, 

N)  00031,  Contect  Donna  Weiss, 

nione:  (609)  933-3300. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  2/25/88). 

(xi)(a)  Training  Provider  American 
Environmental  Institute. 
Address:  20220  Center  Ridge  Road. 

Cleveland.  OH  44116,  Contact  Gary 

Block.  Phone:  (216)  333-6225. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  8/25/88). 

(xii)(a)  Training  Provider  Anderson 
International. 
Address:  Rd  No.2  North  Main  Street 

Extension,  lamestown,  NY  14701, 

Contact  Sally  Gould,  Phone:  (716)  664- 

4028. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/5/89). 
Inspector  (Certified  5/24/90). 

(xiii)(a)  Training  Provider  Applied 
Respiratory  Technology. 
Address:  P.O.  Box  399,  Hughsonville,  NY 

12537-0399,  Contact  Charles  Mayo, 

Phone:  (914)  265-4330. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  Z/d/Ba). 

(xiv](a)  Training  Provider  Asbestos 
Control  Management,  Inc. 
Address:  126  South  Third  Street  Clean, 

NY  14760,  Contect:  Clar  D.  Anderson, 

Phone:  (716)  372-6393. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  6/16/89). 

(xv)(a)  Training  Provider  Asbestos 
Technical  Services. 
Address:  Dogwood  Road,  Peekskill,  NY 

10566,  Contect  Kenneth  Strusz, 

Phone:  (914)  739-7146. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  I/I/88). 

(xvi)(a)  Training  Provider  Asbestos 
Training  Institute. 
Address:  47  West  13tii  Sti^et,  2nd  Floor, 

New  York,  NY  10011,  Contact  )ean 

Bodman,  Phone:  (212)  206-7019. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/1/87). 
Inspector  (Certified  9/19/90). 

(xvii)(a)  Training  Provider  Asteco, 
Inc. 
Address:  4287  Witmer  Road,  Niagara 

Falls,  NY  14105,  Contact  David  Root 

Phone:  (716)  297-5981. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  2/25/88). 

(xviii)(a)  Training  Provider  Astoria 
Industries. 
Address:  538  Stewart  Avenue,  Brooklyn, 

NY  11222.  Contact  ].  Gajeski,  Phone: 

(718)  387-0011. 


(b)  Approved  Course: 
Abatement  WoAer  (Certified  5/1/87). 

(xix)(a)  Training  Provider  BOCES  2  - 
Suffolk  County. 
Address:  375  Locust  Ave.,  Oakdale,  NY 

11789,  Contact  Louise  Baxter,  Phone: 

(516)  563-2954. 

(b)  Approved  Course: 
Abatement  Woricer  (Certified  3/29/89). 

(xx)(a)  Training  Provider  BOCES  in  - 
Suffolk  County. 
Address:  17  Westminster  Ave.  Dix  Hills, 

NY  11746,  Contect:  George  Flemming, 

Phone:  (516)  667-6000. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  1/4/88). 

(xxi)(a)  Training  Provider 
Biospherics,  Inc. 
Address:  12051  Indian  Creek  Court 

Beltsville.  MD  20705.  Contact:  Joyce 

Eger,  Phone:  (301)  369-3900. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  9/1/87). 

(xxii)(&)  Training  Provider  Buffalo 
Laborers  Training  Fund  No.  210. 
Address:  1370  Seneca  St,  Buffalo,  NY 

14210,  Contact  Victor  Sansanese, 

Phone:  (716)  825-0883. 

(b)  Approved  Course: 
Abatement  Worker  {Certified  3/7/88). 

(xxiii)(a)  Training  Provider  Building 
Laborers  of  NJ  -  Training  and  Education 
Trust  Fund. 
Address:  31  Mott  Ave.,  P.O.  Box  553, 

Jamesburg,  NJ  08831,  Contact 

Emanuel  Riggi,  Phone:  (201)  521-0200. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  I/1/86). 

(xxiv)(a)  Training  Provider  CA  Rich 
Consultants,  Inc. 
Address:  404  Glen  Cove  Ave.,  Sea  Cliff, 

NY  15799,  Contact:  Bruce  Beck,  Phone: 

(516)  674-3889. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  6/5/90). 

(xxv)(a)  Training  Provider 
Calibrations,  Inc. 
Address:  802  Watervliet-Shaker  Rd., 

Latham,  NY  12110,  Contact:  James 

Percent  Kione:  (518)  786-1865. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/7/88). 
Inspector  (Certified  8/13/90). 

(xxvi)(a)  Training  Provider  C&mtech, 
Inc. 
Address:  4550  McKnlght  Rd.,  Suite  202, 

Pittsburgh,  PA  15237.  Contact:  Leslie 

Connors,  Phone:  (412)  931-1210. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  5/18/90). 
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(xxvilKa)  Training  Ptwithr  Cayuga 


;B«SaBdiStiwtKd.i 

NY  13021,  Contact:  Peti 

PkoaK(91«)  213^361. 

(b)  J^ptom^  Ccuna: 
Abatement  Worker  (CerttfM  S/Sl/M). 

(xxviii)(a)  Trainag  Pivvhhr:  Cantat 
for  Bnytmnaiaatal  k  Ckiipartonal 
TBaiiiiBfli  twg 
AddraH:  814  East  Pittsbuigb  Vlnm.  Bast 

PltUbiugh,  PA  15112.  Contact-  Joseph 

Hughes.  Ffione:  (4127  RZS-IOQZ 

tb}  Approved  Couaa: 
Abatement  Worker  (Certified  l/ll/SO). 

(xxixlla)  Training  Provider  Certified 
Engfneertng  A  Ttoeting  Co..  Inc. 

Address:  25  Matfaewson  Dr,  Weymouth. 

MA  02189,  Contact  Robert 

Thonibargk  FlmM:  (917)  397-7887. 

\nj  Approved  Coui  se. 
Abatement  Woriier  (Certified  8/28/881- 

(xxx)(a)  Training  Provider 
Compf  eneuslve  Analjftieal  Group,  he. 
Adcfraee:  M7  Mdler  Airk  Dr.,  ^raciHe, 

NY  13»8k  Contact  David  Serkm, 

I%gna:(3U|43MaB& 

(b)  Ap^mwed  Coune: 
Abatement  Worker  fCertffled  10^28/88). 

(xxxi)(a)  Training  novkhrrCtm-Tett. 
AdAesK  30  Sfinica  St.,  F.a  tkm  591, 

Baat  LoopMadtmr.  MA  Of  02a, 

Cairtact:  laenda  BbMuc  Pfaona:  (413) 

525-llOft 

(b)Apptovad  Comrae: 
Abatememt  Wodkat  (CarliBad  0^/18). 

(xxxiiXa)  Thiining  Provider  Cemfaig, 
Inc. 

Ad^esr  Corporate  Safety  ft  HaaHk.  HP 
&a-10.  Coining,  NY  14831.  Contact: 
Ron  Kitson.  Phone:  (807)  97««aa. 

04  Approved  Coune: 
Abataaiant  Wotkar  iCartified  l/l»/88). 

(xxxiii}(a)  Training  Prowider  D/BX 
Inc. 

Addiass:  lfl70A  Soath  Milaa  Parkway.  N- 
12.  Warrensville,  OH  44128.  Contact 
Harold  Danto,  F^one:  (218)  869-1200: 
(b)  Approved  Coune: 

Abatement  Workac  (Certifiad  7/8/80). 
(xxxivXa)  Trmtniag  Provider 

Dennison  Environmental.  Inc. 

Address:  74  Commerce  Way.  Wobuxn. 
MA  01801.  Contact:  foan  Ryan.  Phone: 
(817)  032-MOO. 

(b)  Appivved  Coune: 
Abatement  Worker  (Certified  3/28/88). 

(xx]cv)(a)  TYaiaing  Provider  Dore  A 
Associates  Conlractlng,  Inc. 
Address:  900  Harry  S.  Truman  Pkvvy.. 

Bay  aty.  MI  48707.  Contact  foseph 

CoIiMiq.  Aene:  (517)  8M-8360. 


(b  J  Approved  Gmne: 
Abatement  Woiler  (Caitified  tfZBfBli. 

(xxxvi](a)  Training  Provider  Hi. 
DuPont  DeNemours  ft  Cb.,  be. 
Add^s:  Chambers  Workers,  fttroleum 

Laba,  Deepwater,  N}  §8829,  Contact 

Jeff  Thomason,  Flioner  (889)  549^918. 

(b)  Approvmf  Coaree: 
Abatement  Woricar  (Cbrtiffed  8/1/88). 

(xxxvii)(a)  Training  Provider  Edward 
O.  Watts  ft  Associates. 
Addresr  1331  N.  Pbrrest  Rd.,  Suite  340, 

BeSalh,  NT  14221.  Contact:  Edward 

Watts,  Phone:  (716)  888-48IT. 

(b)  Approved  Cearaee: 
Abatement  Worker  (Certified  IZ/l/BQ. 
bispector  (Certified  9fZif90). 

(xxxviii](a)  Training  Provider 

Enclosure  Technology,  bic. 

Address:  801  Manhattan  Ave..  Suite  14, 
Brooklyn,  NY  1122Z  Contact  Roland 
Barenoimki,  Fbene:  (71^  34»8238. 

(b)  Approved  Coune: 
Abatement  Worker  (Certified  9/5/90). 

(xxxix](a)  7>aiituqgAx>v>(/!er:Eavito^ 
Med  Services,  Inc. 
Address:  25  Science  Park,  New  Haven. 

Cr  08511,  Cbntact  Geor^ge  Giacco, 

Pfcona:  (208)  7W-5S80L 

(b)  Approved  Coarser 
Abatement  Worker  (Certified  10/12/88). 

(xl)(a)  Training  Provider 
Environmental  Safety  Institute. 
Address:  4225  MiDersport  Highway, 

Amherst,  NY  14228,  Cbntact.  Betty 

Glowtas.  Phona:  (718)  88»400a 

(b)  Approved  Coune: 
Abatement  Worker  (Certified  3/1/88). 

(xli)(a)  Training  Provider 
Environmental  Training  Corporation. 
Address:  100  Moody  St.,  Ludlow,  MA 

OI8B81  Contact:  Anne  Pnta,  ntoner 

Ht))  889-1882. 

(b)  Approved  Couner 
Abatement  Worker  (Certified  9f7»ftKfi. 

(xlii)f  a)  Training  Provider: 
Environmental  Training  bic. 
Address:  Tinicum  Industrial  Park.  BMg. 

N.  10  ladaatrial' Highway, 

Philadelphia,  FA  19113v  Cimlaet  Gary 

Hyrasb  PhaMr  (215)  821-A4BB. 

(b)  Approved  Coune: 
Abataawirt  Worker  (Certified  12/8/81^. 

(xflii)fa)  TTtming  Pre  rider 
Environmental  Training  Services. 
Address:  82  H  Montvale  Ave., 

Stonshma,  MA  0218a  Contact 

KaoMth  Martin.  Phoar  f«17)  27988S5. 

(b)  Approved  Coune: 
Abataaaat  Worker  (Cartffied  1/1/87% 

(xiiv^fa)  Trairmg  Provider  Pafisafe 
Risk  Management  Alternatives,  faic 


Address:  1670  Western  Aw.,  Albany, 

NY  12288,  Contact  janea  McKeon. 

Phone:  (518)  4KM38& 

(b)  Approved  Counes: 
Abatement  Worker  [Cterttfled  4/25/90). 
Inspectoi  (CartiSad  lOl^M). 

(xlv](a)  Training  Provider  Foaiock 
CorpacalioB. 
Address:  392  Pifft  Aw..  Pataraoa.  ^^ 

07514.  CoaUct  Aoaa  Chasaibk  Pheaie: 

(201)  345-0040. 

^)  Appreived  Came: 
Abateawnt  Worker  fCarlffled  0/19/901. 

(xlvi)(a)  TYalniitg  Provider  Future 
Environmental  Designs,  Inc. 
Address:  114  Old  Country  Rd..  Suite  820. 

Mineola.  NY  11501,  Contact:  Michael 

Marcflc.  I%one:  (516)  742-2^7. 

(b)  Approved  Courses: 
AbateiBcnt  Worker  (Certified  8/21/9^ 
Inspector  (Certified  8/21/0(4. 

(xlvii)(a)  Training  Provider  CaT. 
Coaqiaay. 

Addreaa:  50  Progress  Ave,  Zalianopla. 

PA  16063,  Contact  Notna  Stanfani 

nione:  (412)  77a-748a 

{til  Apprwed  Cdune: 
Abatement  Worker  (Certified  10/4/88). 

(xlviil)(a)  Training  Provider  General 
Binding  Laborers  Locai  No.  68. 
Address:  288  Kfiddle  Ishmd  Rd., 

Medford,  NY  11783.  Contact:  Peter 

Purazzdhi,  Phonn  (518)  898-2280. 

(b]  Approved  Cotme: 
Abatement  Worker  (Certifiad  10/4/81^ 

(xM)r)(a)  TnoM^l^ovidBr  Gaaetal 
I^ysics  Coiporatioa. 
Addnae:  8700  Alexander  Brit  Da.. 

Columbia.  MD  21048-2100.  Contact 

Andrew  ManK  Phons:  (301)290^800. 

(ti^A^nvedCearte: 

Abatement  Woiker  (Certified  6/15/88). 

(lUa]  Training  Provider  Geo- 
Environmental  Company,  Inc. 

Address:  P.O.  Box  274.  Yonkers.  NT 

107ia  Contact:  Carol  Califano,  Aone; 

(914)  S7S-1554. 

(b)  Approved  Coureer 
Abatement  Worker  (Certifiad  4/l2/S^ 

(IWa)  TTaittingPtovkiBr:  Coa^ia 
Institute  of  Technoiogy. 
Address:  O'Keefe  Bldg.,  ESTDBbobOS?, 

Attaata.  CA  30832;  CoiBlact  Mafgant 

O^a.  Phou:  (404)  8M-3088. 

(b)  Approved  Coune: 
Abatement  Worker  (Certffied  5/11/87). 

(ni)(a)  Training  novider  Health/ 
Saiety/Risk  Management  -  Albany 
Schoharie  Schenectady  BOCES. 
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Address:  47  Cornell  Rd..  Latham.  NY 
1211a  Contact  Cfaailene  Veapi. 
Phone:  (518)  788-3211. 

(b)  Approved  Coanes: 
Abatement  Worker  (Certified  6(30/99). 
Inspector  (Certified  1/31/90). 

(Uii)(a)  Training  Provider  Hillman 
Technical  Services. 
Address:  1089  Cedar  Ave.,  Suite  2, 

Union.  NJ  07083,  Contact  Steven 

Gladstone.  Phone:  (201)  686-3481. 

(b)  Approved  Coune: 
Abatement  Worker  (Certified  3/3/90). 

(liv)(a)  Training  Provider  Hudson 
Asbestos  Training  Institute. 
Address:  604  Manhattan  Ave.,  Brooklyn. 

NY  11222,  Contact  Ann  Sumiec. 

Phone:  (718)  383-2858. 

(b)  Approved  Coune: 
Abatement  Worker  (Certified  4/30/90). 

(lv)(a)  Training  Provider  Hunter 
College  Asbestos  Training  Center. 

Address:  425  East  25th  St.  New  York, 
NY  10010,  Contact  Jacquenette 
Locker,  Phone:  (212)  481-7569. 

(b)  Approved  Coune: 
Abatement  Worker  (Certified  l/l/OT). 

(lvi)(a)  Training  Provider  Hygeia 
Research  ft  Training. 
Address:  P.O.  Box  4506,  Utica,  NY  13501, 

Contact  Richard  Cigliotti.  Phone: 

(315)  732-8567. 

(b)  Approved  Course: 

Abatement  Worker  (Certified  3/7/88). 

(lvii}(a)  Training  Provider  Hygeia, 
Inc. 

Address:  303  Bear  Hill  lUL.  Waltham. 

MA  02154.  Contact  David  Kaplan. 

Phone:  (617)  8904999. 

(b)  Approved  Coune: 
Inspector  (Certified  5/18/90). 

(Iviii)(a)  Training  Provider 
Hygienetics,  Inc. 

Address:  150  Causeway  St.  Boston.  MA 
02114,  Contact:  MaryBeth  Carver, 
Phone:  (617)  723^664. 

(b)  Approved  Counes: 

Abatement  Worker  (Certified  6/6/88). 
Inspector  (Certified  9/27/90). 

{lix)(a)  Training  Provider  Institute  for 
Environmental  Education. 
Address:  500  West  Cummings  Paik, 

Suite  3650,  Wobum.  MA  01801. 

Contact:  Starla  Engelhardt.  nione: 

(617)  935-7370. 

(b)  Approved  Counes: 
Abatement  Worker  (Certified  8/1/88). 
Inspector  (Certified  8/21/90). 

(lx)(a)  Training  Provider  Institute  of 
Asbestos  Technology. 
Address:  5000  Butternut  Dr.,  East 

Syracuse,  NY  13057,  Contact  Charies 

Kirch,  Phone:  (315)  437-1307. 


(b)  Approved  Course: 
Abatement  Worker  (Certified  10/24/87). 

(lxi)(a)  Training  Provider 
International  Tec^ology  Corporation. 
Address:  17605  Fabrlca  Way.  Cerritos, 

CA  90701,  Contact  Sean  Smitii, 

Phone:  (213)  921-9831. 

(b)  Approved  Coune: 
Abatement  Worker  (Certified  12/30/87). 

(lxii)(a]  Training  Provider  Jenkins 
Professional  Inc. 
Address:  5024  Campbell  Blvd.  Suite  D, 

Baltimore.  MD  21236,  Contact  Larry 

Jenkins,  Phone:  (301)  931-758a 

(b)  Approved  Course: 
Abatement  Worker  (Certified  8/1/8S). 

(lxiii)(a]  Tivining  Provider  joint 
Apprenticeship  ft  Training  Committee. 
Address:  425  Broad  Hollow  Rd..  Suite 

405,  Melville,  NY  11747,  Contact  R. 

Erickson.  Phone:  (516)  694-2022. 

(b)  Approved  Coune: 
Abatement  Worker  (Certified  11/30/87), 

(lxiv)(a)  Training  Provider  Kaselaan 
and  D'Angelo  Associates,  Inc. 
Address:  220  Fifth  Ave.,  17th  Floor,  New 

York.  NY  10001,  Contact  Lance 

Fredricks,  Phone:  (212)  216-6340. 

(b)  Approved  Coune: 
Abatement  Worker  (Certified  4/1/88). 

(bcv)(a)  Training  Provider  Kemron 
Environmental  Services,  Inc. 
Address:  755  New  York  Ave., 

Huntington,  NY  11743,  Contact  John 

Peters,  Kione:  (516)  427-0050. 

(b)  Approved  Coune: 
Abatement  Worker  (Certified  10/4/88). 

(b(vi)(a}  Training  Provider  Korean 
Asbestos  Training  Center. 
Address:  136-15  Roosevelt  Ave..  3rd 

Floor,  Flushing,  NY  11354,  Contact 

Tchang  Bahrk,  Phone:  (718)  321-2700. 

(b)  Approved  Coune: 
Abatement  Worker  (Certified  1/3/90). 

(lxvii](a]  Training  Provider  Laborer's 
Local  No.  17  Education  ft  Training  Fund. 
Address:  305  C  Little  Britain  Rd., 

Newburgh.  NY  1255a  Contact  Victor 

Mandia,  Phone:  (914)  562-1121. 

(b)  Approved  Cofirse: 
Abatement  Worker  (Certified  1/1/87). 

(lxviii](a)  Training  Provider  Lahorei's 
Local  No.  91  Training  ft  Education  Fund. 

Address:  2556  Seneca  Ave^  Niagara 

Falls,  NY  lOOia  Contact  Joel  Qcero. 

Phone:  (716)  297-6001. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  7/27/00). 

(bcix)(a]  Training  Provider  Laborer's 
Local  No.  214  Training  ft  Education 
Fund. 


Address:  23  MitdieU  St.,  Oswego,  NY 
13128,  Contact  )ohn  Shannon,  Fbone: 
(315)  343-8553. 
(b)  ^proved  Coune: 

Abatement  Worker  (Certified  8/17/87). 

(lxx)(a)  Training  Provider  Long 
Island  Ijghting  Company. 

Address:  131  Hoffinan  Lane,  Central 
Islip,  NY  11722,  Contact  Ernest 
Papadoulias,  Phone:  (516)  436-4076. 
(b)  Approved  Course: 

Abatement  Worker  (Certified  Z/20/80). 

(IxxiKa)  Training  Provider  Lozier 
Architecte  ft  Engineers. 

Addresr  1050  Pittsford- Victor  Rd.. 

Pittsford.  NY  14534,  Contact  Dyke 

Coyne,  Phone:  (716)  381-2210. 

(b)  Approved  Coune: 
Abatement  Worker  (Certified  1/12/88). 

{lxxii)(a)  Training  Provider  META. 
Address:  P.O.  Box  786,  Lawrence,  KS 

66044.  Contact  Katy  Nitdier,  Phone: 

(913)  842^382. 

(b)  Approved  Coune: 

Abatement  Worker  (Certified  4/3/90). 

(lxxiii)(a)  Training  Provider  Mid- 
Atlantic  Asbestos  Training  Center. 

Address:  Brookwood  U.  45  Knightabridge 
Rd.,  Piscataway,  NY  08854.  Contact 
Lee  Lausten.  Phone:  (201)  463-5062. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  7/1/86). 

Inspector  (Certified  3/30/90). 
(lxxiv)(a)  Training  Provider  Monroe 

Community  College. 

Address:  1000  East  Henrietta  Rd.,  Bailey 
Center,  Rochester,  NY  14623-5780, 
Contact  David  Duford.  Phone:  (716) 
292-2000. 

(b)  Approved  Coune: 

Abatement  Worker  (Certified  6/I/88). 

(lxxv)(a)  Training  Provider  Mystic 
Air  Quality  Consnltanto,  Inc. 

Address:  1204  North  Rd.,  Groton,  CT 
0634a  Contact  Christopher  Eident 
Phone:  (203)  449-8903. 

(b)  Approved  Coune: 

Abatement  Worker  (Certified  5/2/88). 

(lxxvi](a)  Training  Provider  National 
Asbestos  'Training  Institute. 

Address:  1766  Bloomsbury  Ave..  Ocean, 

NJ  07712.  Contact  Doris  Adler,  I%one: 

(201)  918-06ia 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/27/85). 
Inspector  (Certified  8/6/90). 

(lxxvii)(a)  Training  Provider  National 
Training  Fund  for  Sheet  Metal  ft  Air 
Conditioning  Industry. 
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AddreM:  1128  IBth  Street  NW.. 
Wuhington.  DC  20036,  ConUcL* 
Matthew  Cillen.  Phone:  (202)  887-1980. 

(b)  Approved  Course: 
Abatement  Worker  (Certifled  11/1/86). 

(bocviii)(a)  Training  Provider:  New 
England  Laborer's  Training  Fund. 
Address:  37  East  St,  Hopkinton,  MA 

01748-2800.  Contact  lames  Merloni. 

Phone:  (508)  436-8318. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  4/7/88). 

(lxxlx)(a)  Training  Provider  New 
Yoik  Committee  for  Occupational  Safety 
and  HealtlL 
Address:  275  Seventh  Ave.,  25th  Floor, 

New  York.  NY  10001.  Contact:  Joel 

Shufro.  Phone:  (212)  e27-390a 

(b)  Approved  Course: 
Abatement  Woiker  (Certified  1/27/88). 

(lxxx)(a)  Training  Provider  New  York 
District  Council  of  Carpenters  Labor 
Technical  College. 
Address:  395  Hudson  St..  Qaricson  St 

Entrance.  New  York.  NY  10014. 

Contact  Charles  Fanning.  Phone:  (212) 

727-2224. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  5/19/89). 

(lxxxi)(a)  Training  Provider  New 
York  State  Carpenters  Labor 
Management  Committee. 
Address:  P.O.  Box  288.  Milford.  NY 

13807,  Contact  Maurice  Tomiella. 

Phone:  (807)  288-7755. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  3/23/89). 

(lxxxii)(a)  Training  Provider  New 
York  University  School  of  Continuing 
Education. 
Address:  10  East  38th  St..  New  York.  NY 

10016.  Contact  Charles  Schwartz. 

Phone:  (212)  545-0077. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/7109). 
Inspector  (Certified  10/16/90). 

(lxxxiii)(a)  Training  Provider  Niagara 
County  Community  College. 
Address:  160  Washburn  St,  P.O.  Box  70, 

Lockport  NY  14005,  Contact  Mary 

Baldi-Fron.  Phone:  (716)  433-1856. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/4/87). 
Inspector  (Certified  8/22/00). 

(lxxxiv)(a)  Training  Provider  Niagara 
Mohawk  Power  Corporation. 
Address:  Training  Dept..  300  Erie  Blvd.. 

West  Syracuse,  NY  13202,  Contact: 

Eileen  Reynolds.  Phone:  (315)  428- 

5534. 

(b)  Approved  Course: 
Abatement  Woiker  (Certified  4/10/90). 

(lxxxv)(a)  Training  Provider  O'Brien 
&  Gere  Engineers,  In& 


Address:  5000  Brittonfield  Parkway,  P.O. 

Box  4873,  Syracuse,  NY  13221, 

Contact  Michael  Quirk.  Phone:  (315) 

437-810a 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  llT^IOS). 
Inspector  (Certified  7123/90). 

(lxxxvi)(a)  Training  Provider  Orange- 
Ulster  BOCES. 
Address:  Gibson  Rd.,  Rd.  No.  2.  Goshen. 

NY  10024.  Contact  Arthur  Lange. 

Phone:  (914)  294-5431. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  2/3/89). 

(lxxxvii)(a)  Training  Provider  PSI 
Hall-KimbreU  Environmental  Services. 
Ina-Flushing. 
Address:  12&02  28  St,  Flushing,  NY 

11354.  Contact  William  Audley, 

Phone:  (718)  445-9090. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/1/87). 
Inspector  (Certified  12/4/90). 

(lxxxviii)(a)  Training  Provider  PSI 
Hall-Kimbrell  Environmental  Services, 
Inc. -Kansas. 
Address:  4840  West  15th  St,  Lawrence, 

KS  66044,  Contact:  Alice  Hart,  Phone: 

(315)  463-5542. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  8/1/87). 

(lxxxix)(a)  Training  Provider  PSI-Hall 
Kimbrell  Environmental  Services,  Inc.- 
Syracuse. 
Address:  6103  East  Molloy  Rd.,  East 

Syracuse.  NY  13057.  Contact  Julie 

Williams.  Phone:  (315)  463-5542. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/1/87). 
Inspector  (Certified  12/4/90). 

(xc](a)  Training  Provider  P&radigm 
Environmental  Services,  Inc. 

Address:  961  Lyell  Ave.,  Building  2. 

Suite  8,  Rochester,  NY  14606,  Contact 

Dmitry  Tsimberrov,  Phone:  (716)  647- 

2530. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  8/29/89). 

(xci)(a)  Training  Provider 
Professional  Testing  Laboratories,  Inc. 
Address:  18  Seaview  Blvd.,  Port 

Washington.  NY  llOSa  Contact 

Yelena  Goodman.  Phone:  (516)  484- 

7878. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  5/10/90). 

(xcii)(a)  Training  Provider  Quality 
Control  Services. 
Address:  10  Lowell  Rd..  Andover,  MA 

018ia  Contact  Ajay  Pathak.  Phone: 

(518)  475-0623. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  8/1/88). 


(xciii)(a)  Training  Provider 
Rennselaer,  Columbia,  Green  BOCES. 
Address:  Brookview  Rd.,  P.O.  Box  26, 

Brookview,  NY  12026,  Contact  Shirley 

Readdean.  Phone:  (518)  732-4474. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  4/10/89). 

(xciv)(a)  Twining  Provider  Retra 
Services,  Inc. 
Address:  211  Oxford  Blvd.,  Allison  Park. 

PA  15101.  Contact  Phillip  Parroff, 

Phone:  (412)  487-1711. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  5/10/90). 

(xcv)(a)  Training  Provider  Rochester 
Gas  and  Electric 
Address:  89  East  Ave.,  Rochester,  NY 

1464&<X)01,  Contact  Jeffrey  Williams, 

Phone:  (716)724-8129. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  4/4/88). 

(xcvi)(a)  Training  Provider  Safety 
Training,  Inc. 
Address:  114  Durst  PL,  Yonkers,  NY 

10704,  Contact:  Nelson  Helu,  Phone: 

(914)  963-6831. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  1/31/90). 

(xcvii)(a)  Training  Provider  SesLgaH/ 
Asbestos  Consulting  &  Training 
Systems. 
Address:  903  Northwest  eth  Ave.,  Fort 

Lauderdale,  FL  33311,  Contact  James 

Stump,  Phone:  (305)  524-7209. 

(b)  Approved  Course: 

Abatement  Worker  (Certified  2/29/88). 

(xcviii)(a)  Training  Provider 
Sevenson  Environmental  Services. 

Address:  2749  Lockport  Rd.,  Niagara 

Falls,  NY  14302,  Contact  Paul  Hitcho, 

Phone:  (716)  284-0431. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  2/1/88). 

(xcix)(a]  Training  Provider  State 
University  of  New  York  at  Buffalo. 
Address:  111  Faber  Hall,  Buffalo,  NY 

14214,  Contact  Joseph  Syracuse, 

Phone:  (716)  831-2125. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/2/90). 
Inspector  (Certified  7/9/90). 

(c)(a)  Training  Provider  Suffolk 
County  Carpenters  Ai^renticeship  and 
Joumeymans  Retraining  Fund. 

Address:  3390  Route  No.  112,  Medford. 

NY  11763,  Contact  Carl  Berglin. 

Phone:  (516)  732-2501. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  2/14/69). 

(ci)(a)  Training  Provider  levapXi 
University  College  of  Engineering. 
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Address:  12th  and  Norris  St^ 

Philadelphia,  PA  19122,  Contact  M.  A. 

Bemarde,  Hione:  (212)  787-6479. 

(b)  Approved  Course: 
Abatement  Worker  (Certifled  6/1/87). 

(cii](a)  Training  Provider  lestweM 
Craig  Laboratories  -  Albany. 
Address:  518  Clinton  Ave^  Albany.  NY 

12206,  ConUct  Geoige  StoweU, 

Phone:  (518)  4364114. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  3/6/88). 
Inspector  (Certified  4/11/90). 

(ciii](a)  Training  Provider  TeutweU. 
Craig  Laboratories  -  Ossining. 
Address:  518  Clinton  Ave.,  Albany,  NY 

12206,  Contact  Ceoige  Stowell. 

Phone:  (518)  436-4114. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  9/7/90). 

(civ)(a)  Training  Provider  The 
Environmental  Institute. 
Address:  350  Franklin  Rd..  Suite  300, 

Marietta,  GA  30067.  Contact  Rachel 

McCain.  Phone:  (404)  425-2000. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/1/88). 
Inspector  (Certified  3/28/90). 

(cvKa)  Training  Provider  Tri-Cities 
Laborers. 
Address:  866  Wemple  Rd..  Box  100, 

Glenmont  NY  12077.  Contact  Joseph 

Zappone,  Phone:  (518)  428-0290. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  12/1/87). 

(cvi)(a)  Training  Provider  Tufts 
University  Division  of  Education. 
Address:  177  College  Ave..  Medford.  NY 

02155,  Contact  Anne  Chabot.  Phone: 

(817)  381-3531. 

Oj)  Approved  Course: 
Abatement  Worker  (Certified  1/1/86). 

(cvii)(a)  Training  Provider  Union 
Occupational  Health  Center. 

Address:  450  Grider  St.  Buffalo,  NY 

14215,  Contact  Jeanne  Reilly,  Phone: 

(716)  894-9366. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  10/28/88). 

(cviii)(a)  Training  Provider  United 
Environmental  Systems. 
Address:  35  W.  3Sth  St,  New  York.  NY 

10001,  Contact  Eyal  Bakshi.  Phone: 

(212)  643^9633. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  5/18/88). 

(cix)(a)  Trainiiig  Provider  University 
of  Cincinnati  MecQcal  Center,  Institute 
of  Environmental  Health. 
Address:  3223  Eden  Ave..  ML56. 

Cincinnati.  OH  45267-0056.  Contact 

Judy  Jarrell,  Phone;  (513)  558-1729. 


(b)  Approved  Course: 
Abatement  Worker  (Certified  ll/lS/88). 

(cx)(a}  Training  Provider  University 
of  Illinois  -  Chicago. 
Address:  1440  W.  Washington  Blvd., 

Chicago,  IL  60607,  ConUct  Ridiard 

Lyons,  Phone:  (312)  829-1277. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  6/1/86). 

(cxi)(a)  Training  Provider  University 
of  Kansas/NationaL 
Address:  6600  College  Blvd.,  Suite  315, 

Overland,  KS  66211,  Contact  Lani 

Himegamer,  Phone:  (913)  491-0181. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  9/1/87). 

(cxii)(a)  Training  Provider  Utilicon, 
Inc. 
Address:  7  Tobey  Villiage  Office  Park. 

Pittsford,  NY  14534,  Cdntact  Dennis 

Money,  Phone:  (716)  381-87ia 

(b)  Approved  Course: 
Abatement  Worker  (Certified  7/25/80). 

(cxiii)(a)  Training  Provider  Warren 
Mae  Associates. 

Address:  1480  Park  St,  White  Bear  Lake, 

MN  55110,  Contact  janine  Rogelstad, 

I4ione:  (607)  754-8386. 

(b)  Approved  Course: 
Abatement  Woricer  (Certified  7/19/88). 

(cxiv)(a)  Training  Provider  White 
Lung  Association. 
Address:  901  Broad  St,  2nd  Floor. 

Newark.  NJ  07102,  Contact  Myles 

O'Malley,  Phone:  (201)  824-2623. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  12/1/86). 

(cxv)(a)  Training  Provider  Wild 
Apple  Enterprises  LTD. 
Address:  NcHlh  Hollow  Rd..  Granville. 

VT  05747,  Contact  John  Funnan, 

Phone:  (812)  767-4415. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  4/24/90). 

Nortti  Dakota 

(18](a)  State  Agency:  State  Dept  of 
Health  &  Consolidated  Laboratories, 
Address:  1200  Missouri  Ave  Box  5520. 
Bismark.  ND  58505,  Contact  Ken 
Wangler,  Hione:  (701)  224-2348. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (fall  from  4/21/89). 
Contractor/Supervisor  (fiill  bom  4/21/ 

89). 
Inspector  (&dl  from  4/21/89). 
Inspector /Management  Planner  (full 

from  4/21/80). 
Project  Designer  (full  bom  4/21/89). 

(i)(a)  Training  Provider  Midwest 
Asbestos  Consultants,  Inc. 


Address:  Box  1708,  Fargo,  ND  58107. 
Contact  Jerry  Day,  Phone:  (701)  280- 
2286. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  8/30/88). 
Abatement  Worker  Annual  Review 
(Certified  7/31/89). 

(iiXa)  Training  Provider  Survey 
Management  and  Design. 

Address:  2605  35th  Ave.  SW.,  Fargo,  ND 

58104,  Contact  Peter  L  Mehl  Phone- 

(701)  234-9556. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/13/89). 
Abatement  Woiker  Ammal  Review 

(Certified  1/5/90). 
Contractor/Supervisor  (Certified  6/13/ 

80). 
Contractor/Supervisor  Annual  Review 

(Certified  8/10/89). 
Inspector/Management  Plaimer 

(Certified  8/24/89). 
Inspector/Management  Planner  Annual 

Review  (Certified  3/28/90). 

(iii](a)  Training  Provider  University 
of  North  Dakota. 
Address:  Box  8275  University  Station. 

Grand  Forks.  ND  58201,  Contact  Dale 

Patrick,  Phone:  (701)  777-3341. 

(b)  Approved  Courses: 
Abatement  Woiker  (Certified  6/13/89). 
Abatement  Worker  Annual  Review 

(Certified  3/28/90). 
Contractor/Supervisor  (Certified  6/13/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  3/28/90). 
Inspector/Management  Planner 

(Certified  10/2/90). 

Oregon 

(19)(a)  State  Agency:  State  of  Oregon 
Dept  of  Environmental  Quality, 
Address:  611  Southwest  Sixth  Ave., 
Portland,  OR  97204-1390.  Contact  Brace 
E  Arnold.  Phone:  (503)  229-5506. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (fall  from  9/23/88). 
Contractor/Supervisor  (full  from  0/23/ 

88). 

(i)(a)  Training  Provider  Alice 
Hamilton  Occupational  Health  Center. 

Address:  410  7th  Street  SE.. 

Washington,  DC  20003.  Contact  Brian 

Christopher,  Phone:  (202)  543-0005. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  12/6/90). 

(iiXa)  Training  Provider  Asbestos 
Training  Project  Workplace  Resources. 

Address:  1906  Soudieast  Pershing  St, 
Portland.  OR  97203,  Contact  Wendy 
Wiles.  Phone:  (503)  233-7707. 
(b)  Approved  Courses: 


842P 


Fedw«l  R^^to^  J  Xol,^,N,o.  4Q,/,  -Thu^ay..  Fp^ni^  2^.W\>  >/  ^^PftPP^ 


Abatement  Worker  (Certified  9/23/Be]. 
Contractor/Supervisor  (Certifled  0/23/ 

80). 

(iii)(a)  Training  Provider  Hazcon.  Inc. 
Address:  0500  Southwest  Barbur, 

Portland.  OR  07210,  Contact  Randi 

Olson,  nione:  (503)  244-6045. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  0/23/88). 
Contractor/Supervisor  (Certified  0/23/ 

86). 

(iv)(a)  Training  Provider  Laborers/ 
ACC  Apprenticeship  &  Training 
Program. 
Address:  Route  5,  Box  32SA.  Corvallis, 

OR  e733a  Contact  Bill  Duke,  Phone: 

(503)  745-6513. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  0/23/66). 
Contractor/Supervisor  (Certified  0/23/ 

66). 

(v)(a)  Training  Provider  Marine  & 
Environmental  Testing.  Inc. 
Address:  P.O.  Box  1142.  Beaverton.  OR 

07075,  Contact  Martin  Finkel.  Phone: 

(503)  286-295a 

(b)  Approved  Course: 
Abatement  Worker  (Certified  12/3/88  to 

0/18/60  only). 

(vi)(a)  Training  Provider  NAC 
Corporation. 

Address:  1005  Northwest  Galveston. 

Suite  B.  Bend.  OR  07701.  Contact  Dale 

Schmidt.  Phone:  (503)  380-0727. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/23/60). 
Contractor/Supervisor  (Certified  4/1/ 

00). 

(vii)(a)  Training  Provider  Northwest 
Envirocon,  Inc. 

Address:  P.O.  Box  4636.  Vancouver,  WA 
08662.  Contact  Debbie  Dunn.  Phone: 
(206)  600-4015. 

(b)  Approved  Courses: 

Abatement  Woriier  (Certified  12/14/88). 
Contractor/Supervisor  (Certified  12/14/ 
88). 

(vlil)(a)  Training  Provider  PSI/Hall- 
Kimbrell  Environmental  Division. 
Address:  4621  SW  Kelly  Avenue. 

Portland.  OR  07201,  Contact  Kelly 

Champion.  Phone:  (503)  223-144a 

(b)  Approved  Courses: 

Abatement  Worker  (Certifled  12/26/88). 
Contractor/Supervisor  (Certified  0/7/ 
80).  ^ 

Rhode  Island 

(20)(a)  State  Agency:  State  of  Rhode 
Island  ft  Providence  Plantations. 
Department  of  Health.  Address:  206 
Cannon  Bldg..  Three  Capitol  Hill 
Providence,  RI 02906,  ConUct  William 
Dundulis.  Jr..  Phone:  (401)  277-3601. 


(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  2/4/86). 
Contractor/Supervisor  (full  from  2/4/ 

86). 
Inspector/Management  Planner  (full 

from  8/3/80). 
Project  Designer  (full  from  8/3/89). 

(i)(a)  Training  Provider  A  ft  S 
Training  School.  Inc. 
Address:  90  South  Cameron  St, 

Harrisbuig,  PA  17101.  Contact 

William  L  Roberts,  Rione:  (717)  257- 

1360. 

(b)  ^proved  Course: 
Contractor/Supervisor  (Certified  3/31/ 

60). 

(ii)(a)  Training  Provider  Analytical 
Testing  Services,  Inc. 
Address:  180  Weeden  St..  Pawtucket.  RI 

02860.  Contact  Robert  Weisberg, 

Phone:(401)723-7976. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  12/10/86). 
Contractor/ Supervisor  Annual  Review 

(Certified  12/10/86). 

(iii)(a)  Training  Provider  Applied 
Occupational  Health  Systems. 
Address:  29  River  Rd..  Suite  18.  Concord. 

NH  03301.  Contact  R  Charles 

Claridge.  II.  Mione:  (603)  228-3610. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  QlWlW). 
Contractor/Supervisor  (Certified  6/11/ 

90). 

(iv)(a)  Training  Provider  Asbestos 
Consulting  ft  Training  Systems. 
Address:  903  Northwest  Sixth  Ave..  Fort 

Lauderdale.  FL  33311,  Contact  James 

F.  Stump,  Phone:  (305)  524-7208. 

(b)  Approved  Course: 
Abatement  Woricer  (Certified  ll/Zl/OB). 

(v)(a)  Training  Provider  Center  for 
Environmental  Management-Tufts 
University. 

Address:  474  Boston  Ave.,  Medford.  MA 
02155.  Contact  Brenda  Cole,  I%one: 
(817)  381-3531. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/1/86). 
Abatement  Woiiier  Annual  Review 

(Certified  3/31/88). 
Contractor/Supervisor  (Certified  7/1/ 

66). 
Contractor/Supervisor  Annual  Review 

(Certified  3/31/89). 

(vi)(a)  Training  Provider  Certified 
Engineering  ft  Testing  Co.,  Inc. 
Address:  100  Grossman  Dr.,  Braintree, 

MA  02184.  Contact  Robert 

Thomburgh.  Phone:  (617)  849-0111. 

(b)  Approved  Courses: 
Abatement  Woiicer  (Certified  6/22/89). 


Abatement  Worker  Annual  Review 

(Certified  8/22/89). 
Contractor/Supervisor  (Certified  8/22/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  8/22/89). 

(vii)(a)  Training  Provider  Chemscope, 
Ina 
Address:  P.O.  Box  389,  Newhaven.  CT 

06513,  Contact  Ronald  D.  Arena, 

Phone:  (203)  665-5605. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  11/27/90). 
Contractor/ Supervisor  Annual  Review 

(Certified  11/27/90). 

(viii)(a)  Training  Provider  Community 
College  of  Rhode  Island. 
Address:  1762  Louisquisset  Pk.,  Lincoln, 

RI  02885.  Contact  Richard  Tessier, 

Phone:  (401)  333-7166. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/13/87). 
Abatement  Worker  Annual  Review 

(Certified  3/31/89). 
Contractor/Supervisor  (Certified  3/31/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  3/31/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  12/14/90). 

(ix)(a)  Training  Provider  Con-Test 
Educational  Center. 
Address:  39  Spruce  St.  East 

Longmeadow,  MA  01028,  Contact 

Brenda  Bolduc.  Phone:  (413)  525-1198. 

(b)  Approved  Courses: 
Abatement  Woriier  (Certified  3/1/86). 
Abatement  Worker  Annual  Review 

(Certified  2/8/89). 
Contractor/Supervisor  (Certified  3/1/ 

66). 
Contractor/Supervisor  Annual  Review 

(Certified  2/6/89). 

(x)(a)  Training  Provider  Dennison 
Environmental.  Inc. 
Address:  74  Commerce  Way,  Wobum, 

MA  01801,  Contact  Joan  Lion.  Phone: 

(617)  832-9400. 

(b)  Approved  Courses: 
Abatement  Woiicer  (Certified  4/30/69). 
Abatement  Worker  Annual  Review 

(Certified  4/30/89). 
Contractor/Supervisor  (Certified  4/30/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  4/30/89). 

(xi)(a)  Training  Provider  Environmed 
Services.  Inc. 
Address:  25  Science  Park,  New  Haven. 

CT  06511.  Contact:  George  Giacco.  Jr., 

nione:  (203)  786-6580. 

(b)  Approved  Courses: 
Abatement  Woiicer  (Certified  9/28/89). 


Fbasrtl  Sm^  /  Vot  [WUd:  ^40  /  Uu^l4y.T^brtt$^  28.  ig^ !/  If^oticei. 


SCI 


Abatement  Worker  Annual  Review 

(Certified  12/6/90). 
Contractor/Supervisor  (Certified  9/28/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certifled  12/6/90). 

(xii)(a)  Training  Provider 
Environmental  Training  Corp. 

Address:  100  Moody  St,  Suite  200, 

Ludlow,  MA  01056,  Contact  Anne 

Folta,  Phone:  (413)  289-1409. 

(b)  Approved  Courses: 
Abatement  Worker  (Certifled  1/31/89). 
Abatement  Worker  Annual  Review 

(Certiflcation  Pending). 
Contractor/Supervisor  (Certified  1/31/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certification  Pending). 

(xiii](a)  Training  Provider 
Environmental  Training  Services. 
Address:  62  -  H  Montvale  PL,  Stoneham, 

MA  02160,  Contact:  Maryann  Martin, 

Phone:  (617)  279-0655. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/23/90). 
Abatement  Worker  Annual  Review 

(Certified  1/23/90). 
Contractor/Supervisor  (Certified  1/23/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  1/23/90). 

(xiv](a)  Training  Provider  Georgia 
Institute  of  Technology /GTRI. 
Address:  151  6th  St,  Atlanta,  GA  30332, 

Contact:  Mark  Demyanek,  Phone: 

(404)  894-3806. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/22/88). 
Abatement  Worker  Annual  Review 

(Certified  2/14/89). 
Contractor/Supervisor  (Certified  7/22/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  2/14/89). 

(xv)(a)  Training  Provider  Harvard 
School  of  Public  Health. 
Address:  677  Huntington  Ave.,  Boston, 

MA  02115,  Contact  Louis 

DiBerardinis.  Phone:  (617)  732-1171. 

(b)  Approved  Courses: 
Abatement  Worker  (Certification 

Pending). 
Contractor/Supervisor  (Certiflcation 

Pending). 

(xvi)(a)  Training  Provider  Heat  ft 
Frost  bisulation  Union  Local  No.  6. 
Address:  56  Roland  St,  Boston,  MA 

02129,  Contact  Anthony  Pistorino, 

Phone:  (617)  625-6666. 

(b)  Approved  Courses: 
Abatement  Worker  (Certifled  3/2/89). 
Contractor/Supervisor  (Certifled  3/2/ 

89). 

(xvii)(a)  Training  Provider  Hygeia, 
Inc. 


Address:  303  Bear  Hill  Rd.,  Waltham, 

MA  02154,  Contact  Cynthia  Whalen. 

Phone:  (617)  890-4999. 

(b)  Approved  Courses: 
Abatement  Worker  (Certifled  1/31/89). 
Abatement  Worker  Annual  Review 

(Certifled  3/6/90). 
Contractor/Supervisor  (Certifled  12/7/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certifled  3/6/90). 

(xviii)(a)  Training  Provider 
Hygienetics,  Inc. 
Address:  150  Causeway  St.,  Boston,  MA 

02114.  Contact:  Russell  Matthews, 

Phone:  (617)  723-4664. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certifled  S/lO/89). 
Abatement  Worker  Annual  Review 

(Certifled  5/10/69). 
Contractor/Supervisor  (Certifled  5/10/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certifled  5/10/89). 

(xix](a]  Training  Provider  Institute 
for  Environmental  Education. 
Address:  500  West  Cunmiings  Pk.,  Suite 

3650,  Wobum,  MA  01801,  Contact: 

Starla  L  Engelhardt  Phone:  (617)  935- 

7370. 

(b)  Approved  Courses: 
Abatement  Worker  (Certifled  9/9/87). 
Abatement  Worker  Annual  Review 

(Certified  5/8/89). 
Contractor/Supervisor  (Certifled  9/9/ 

87). 
Contractor/Supervisor  Annual  Review 

(Certifled  5/8/89). 

(xx)(a)  Training  Provider  Mystic  Air 
Quality  Consultants. 
Address:  1085  Buddington  Rd.,  Groton, 

CT  06340,  Contact  Christopher  Eident 

Phone:  (203)  449-8903. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certifled  1/29/90). 
Contractor/Supervisor  (Certifled  l/3l/ 

89). 
Contractor/ Supervisor  Annual  Review 

(Certifled  1/29/90). 

(xxi)(a)  Training  Provider  NAACO. 
Address:  790  Turnpike  St,  North 

Andover,  MA  01645,  Contact  Martin 

Levitt,  Phone:  (508)  681-6711. 

(b)  Approved  Courses: 
Abatement  Worker  (Certifled  4/28/88). 
Abatement  Worker  Annual  Review 

(Certifled  4/3/89). 
Contractor/Supervisor  Annual  Review 

(Certifled  4/3/69). 

(xxii](a)  Training  Provider  National 
Asbestos  Council  (NAC),  Training  Dept 
Address:  1777  Northeast  Expressway, 

Suite  15a  Atlanta,  GA  30329,  Contact: 

Tom  Laubenthal,  Phone:  (404)  633- 

2622. 


(b)  Approved  Course: 

Abatement  Worker  (Certifled  9/5/86). 

(xxiii)(a)  Training  Provider  National 
Training  I^md/Workers  Institute  for 
Safety  ft  Health  (WISH). 

Address:  1126 16th  St,  NW., 

Washington,  DC  20036,  Contact 

Mathew  Gillen,  Phone:  (202)  687-1960. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/31/89). 
Abatement  Worker  Annual  Review 

(Certifled  1/31/89). 
Contractor/Supervisor  (Certifled  1/31/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  1/31/69). 

(xxiv)(a)  Training  Provider  New 
England  Laborers  Training  Trust  Fund. 
Address:  37  East  St,  Hopkinton,  MA 

01746,  Contact  James  Merloni,  Phone: 

(508)  435-6316. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  7/1/66). 
Abatement  Worker  Annual  Review 

(Certified  2/15/89). 
Contractor/ Supervisor  Annual  Review 

(Certified  2/15/89). 

(xxv){a)  Training  Provider  Quality 
Control  Services,  Inc. 
Address:  10  Lowell  Jimction  Rd., 

Andover.  MA  01810,  Contact  Ajay 

Pathak,  Hione:  (508)  475-0623. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/27/88). 
Abatement  Worker  Annual  Review 

(Certified  3/10/89). 
Contractor/Supervisor  (Certified  4/27/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  3/10/89). 

South  Dakota 

(21)(a)  State  Agency:  Dept  of  Water  ft 
Natural  Resources  Division  of  Air 
Quality  ft  Solid  Waste,  Address:  Joe 
Fobs  fiiuilding,  523  East  Capitol  St., 
Pierre,  SD  57501,  Contact:  Bob 
McDonald,  Phone:  (605)  773-3153. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  &t)m  9/15/88). 
Contractor/Supervisor  (full  from  9/15/ 

88). 
Inspector/Management  Planner  (full 

from  9/15/68). 
Project  Designer  (full  from  9/15/88). 

(i)(a)  Training  Provider  ATC 
Environmental. 
Address:  1515  East  10th  St,  Sioux  Falls, 

SD  57701,  Contact:  Jim  Stout  Rione: 

(605)  338-0555. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/6/90). 
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Contractor/Supervisor  (Certified  2/6/ 

IinpTtor/MinMBnumt  Planner 

(Certiftod2/e/90). 

(U)(a)  Training  Provider  Aabestoi 
Consulting  ft  Training  Syttemt. 
AddreaK  gOS  NW.  6th  Ave.,  Fort  / 

Laodardale.  PL  SSSll.  ContactfMari 

Knick.  Phone:  (306)  S24-720&  / 

(b)  Approved  Courtea:  | 

Abatement  Worker  (Certified  tfTO/W). 
Abatement  Woricer  Annual  Review 

(Certified  6/20/90). 
Contractor/Supervisor  (Certified  6/20/ 

W). 
Contractor/Superviaor  Annual  Review 

(Certified  6/20/90). 

(iii)(a)  Training  Provider  Black  Hills 
Special  Services  Cooperative. 
Address:  Box  218.  Sturgls,  SD  57784. 

Contact  Steve  Miller.  Phone:  (605) 

347-4467. 

(b)  Approved  Courses: 
Abatement  Wori^er  (Certified  3/22/80). 
Abatement  Worker  Annual  Review 

(Certified  8/0/88). 
Contractor/Supervisor  (Certified  3/22/ 

80). 
Contractor/Supervisor  Annual  Review 

(Certified  8/0/88). 
inspector/Management  Planner 

(Certified  3/22/80). 
Inspector/Management  Planner  Annual 

Review  (Certified  2/26/00). 
Project  Designer  Annual  Review 

(Certified  12/7/90). 

(iv)(a)  Training  Provider  Qeveland 
Environmental  Services.  Ina 
Address:  1400  Harrison  Avenue,  P.O. 

Box  14643.  Cleveland.  OH  45214. 

Contact:  Eugene  B.  Rose,  Phone:  (513) 

921-1160. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  O/lO/OO). 
Abatement  Worker  Annual  Review 

(Certified  9/10/90). 

(v)(a)  Training  Provider  Enviro-safe 
Inc. 
Address:  P.O.  Box  328,  Wakonda,  SD 

57073.  Contact  John  MathroL  Phone: 

(806)  287-2530. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/28/80  to 

1/1/90  only). 
Contractor/Sapervisor  (Certified  2/28/ 

80  to  1/1/00  only). 
Inspector/Management  Planner 

(Certified  2/28/80  to  1/1/90  only). 

(vi)(a)  Training  Provider  Fargo  - 
Moorhead  Carpenters  Joint 
Apprenticeship  k  Training  Committee. 
Address:  3002  lit  Ave.,  N^  Fargo,  ND 

58102,  Contact  Raymond  Such,  Phone: 

(701)236-4081. 

(b)  Approved  Courses: 


AbateoMBt  Woricar  (Certified  4/20/80). 
Abatement  Woiker  Annual  Review 

(Certified  4/25/90). 
Contractor/SupOTvisor  (Certified  4/20/ 

80). 
Contractor/Supervisor  Annual  Review 

(Certified  4/25/90). 

(vil)(a)  Training  Provider  Fox  ft  Fox. 
Inc. 
Address:  1004  Willow  Creek  Rd^ 

Casper.  WY  82604,  Contact:  David 

Fox.  Phone:  (307)  234-0064. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/20/90). 
Abatement  Worker  Annual  Review 

(Certified  1/29/90). 
Contractor/Supervisor  (Certified  1/29/ 

00). 
Contnctor/Supervisor  Annual  Review 

(Certified  1/29/90). 

(viii)(a)  Training  Provider  Iowa 
Labwers  Training  Fimd. 
Address:  5806  Meredith  Aven  Suite  C. 

Des  Moines.  LA  50322.  Contact  Jack 

Jones,  Phone:  (515)  270-6065. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  3/22/88). 

(ix)(a)  7>aifUf^AovK/err  National 
Asbestos  Training  Center,  University  of 
Kansas. 
Address:  6600  College  Blvd.,  Suite  315, 

Overland  Park.  KS  66211,  Contact: 

Karen  Wilson.  Phone:  (913)  491-0181. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/3/90). 
Abatement  Worker  Annual  Review 

(Certified  4/3/90). 
Contractor/Supervisor  (Certified  4/3/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  4/3/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  4/3/00). 

(x)(a)  Training  Provider  Pickering 
Environmental. 
Address:  1750  Madison  Ave.,  Memphis, 

TN  38104,  Contact:  David  Wright. 

Phone:  (901)  726^)6ia 

(b)  Approved  Course: 
Inspector/Management  Manner 

(Certified  2/8/00). 

(xi](a)  Training  Provider  South 
Dakota  State  University.  College  of 
Engineering. 
Address:  P.O.  Box  2218.  Brookings,  SD 

57007-0597,  Contact  James  Ceglian, 

Phone:  (605)  688-4107. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/18/88). 
Abatement  Worker  Annual  Review 

(Certified  9/8/88). 
Contractor/Supervisor  (Certified  5/18/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  9/8/88). 


Inspector /Management  Planner 

(Certified  5/18/88). 
Inspector /Management  Planner  Annual 

Review  (Certified  6/8/88). 

Utah 

(22)(a)  State  Agency:  Utah  Depi.  of 
Health  Bureau  of  Air  Quality,  Address: 
1950  West  North  Temple,  P.O.  Box 
16690,  Salt  take  Qty,  UT  841164)800, 
Contact:  F.  Bumell  Cordner,  Phone:  (801) 
536-400a 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  7/8/80). 
Contractor/Supervisor  (full  from  7/8/ 

89). 
Inspector/Management  Planner  (full 

from  7/8/89). 
Project  Designer  (full  from  7/8/89). 

(i)(a)  Training  Provider  Asbestos 
Training  Associates  (ATA). 
Address:  10256  S.  Flanders  Road,  Sandy, 

UT  84092.  Contact:  Jdkieph  B.  Liqori, 

Phone:  (801)  571-4116. 

(b)  Approved  Course: 
Contractor/Supervisor  (Certified  4/5/ 

90). 

(ii)(a)  Training  Provider  Industrial 
HealUi  Incorporated. 
Address:  640  E.  Wilmington  Ave..  Salt 

Lake  Qty,  UT  84106,  Contact:  Donald 

Moreno,  Phone:  (801)  466-2223. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/10/88). 
Contractor/Supervisor  (Certified  4/24/ 

89). 
Inspector/Management  Planner 

(Certified  3/23/89). 

(iii)(a)  Training  Provider  JKL 
Asbestos,  Inc. 
Address:  P.O.  Box  406,  Lehl.  UT  84043. 

Contact  James  K.  Libberton.  Phone: 

(801)  768-4231. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  7/2/90). 
Contractor/Supervisor  Annual  Review 

(Certified  7/2/90). 

(iv)(a)  Training  Provider  National 
Education  Program  for  Asbestos 
(NEPA). 
Address:  2863  West  8750  South.  West 

Jordan.  UT  84088,  Contact  Mark  A. 

Kiric  Phone:  (801)  665-1400. 

(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  4/12/ 

80). 
Contractor/Supervisor  Annual  Review 

(Certified  5/22/89). 

(v)(a)  Training  Provider  Power 
Master  Incorporated. 
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Address:  13205  South  State  St,  Draper, 

UT  84020,  Contact:  Brian  Welty, 

Phone:  (801)  571-9321. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  7/29/88], 

(vi)(a)  Training  Provider  Rocky 
Mountain  Center  for  Occupational  and 
Environmental  Health. 
Address:  University  of  Utah,  Building 

512.  Salt  Lake  City.  UT  64112,  Contact: 

Jeffery  S.  Lee.  Phone:  (801)  581-5710. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  2/8/&). 
Abatement  Worker  Annual  Review 

(Certified  2/13/89). 
Contractor/Supervisor  (Certified  10/7/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  6/7/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  12/15/88). 
Project  Designer  (Certified  10/7/88). 

(vii)(a)  Training  Provider  S  ft  H 
Asbestos  Consultants,  Inc. 

Address:  4980  Holladay  Blvd.,  Salt  Lake 
City.  UT  84117,  Contact  Stanley 
Christiansen,  Phone:  (801)  277-2323. 
(b)  Approved  Courses: 

Abatement  Worker  (CertiHed  8/12/88). 

Abatement  Worker  Annual  Review 
(Certified  7/28/89). 
(viii)(a)  Training  Provider  Utah 

Carpenters  Joint  Apprenticeship  ft 

Training  Committee. 

Address:  2281  S.  Redwood  Rd.,  Suite  J, 
Salt  Lake  City.  UT  84119,  Contact  Ken 
Mayne,  Phone:  (801)  972-5147. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  10/18/89). 
Contractor/Supervisor  (Certified  10/16/ 
89). 

(ix)(a)  Training  Provider  Utah 
Correctional  Industries. 
Address:  P.O.  Box  850.  Draper,  UT 

84020-650,  Contact:  Vic  Middleton. 

Phone:  (801)  571-9264. 

(b)  Approved  Courses: 

Contractor/ Supervisor  (Certified  9/25/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  4/5/90). 

Virginia 

(23)(a]  State  Agency:  Commonwealth 
of  Virginia  Dept  of  Commerce,  Address: 
3600  West  Broad  St.,  Richmond,  VA 
23230-4917,  Contact:  Nelle  P.  Hotchkiss, 
Phone:  (804)  367-8595. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  7/1/88). 
Contractor/Supervisor  (full  from  7/1/ 

88). 
Inspector/Management  Planner  (full 

from  7/1/88). 


Project  Designer  (full  from  7/1/88). 

(i)(a)  Training  Provider  Aerosol 
Monitoring  ft  Analysis. 
Address:  The  Commons  Corporate 

Center,  1341  Ashton  Rd..  Suite  A. 

Hanover,  MD  21076.  Contact  Steve 

Blizzard.  Phone:  (800)  221-1745. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  10/18/89). 
Contractor/Supervisor  (Certified  10/31/ 

80). 
Contractor/Supervisor  Annual  Review 

(Certified  10/18/89). 
Inspector/Management  Planner 

(Certified  10/18/89). 

(ii)(a)  Training  Provider  Alice 
Hamilton  Occupational  Health  Center. 
Address:  410  7ti)  St.,  SE.,  2nd  Floor, 

Washington,  DC  20003,  Contact  Brian 

Christopher,  Phone:  (202)  543-0005. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  3/2/88). 
Abatement  Worker  Annual  Review 

(Certified  1/1/89). 
Contractor/Supervisor  (Certified  3/2/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  1/1/89). 
Inspector/Management  Planner 

(Certified  3/2/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  3/1/89). 

(iii)(a)  Training  Provider  Asbestos 
Analytical  Association. 
Address:  3208-B  George  Washington 

Hwy.,  Portsmoutii,  VA  23704,  Contact 

Carol  Holden,  Phone:  (804)  397-0695. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  7/27/88). 
Abatement  Worker  Annual  Review 

(Certified  2/1/89). 
Contractor/Supervisor  (Certified  7/27/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  2/1/89). 
Inspector/Management  Planner 

(Certified  7/27/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  6/1/89). 

(iv)(a)  Training  Provider  Asbestos 
Consiilting  ft  Training  Systems. 
Address:  903  Northwest  Sixth  Ave..  Ft 

Lauderdale,  FL  33311,  Contact:  Mark 

Knick,  Phone:  (305)  524-7208. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/6/89). 
Abatement  Worker  Annual  Review 

(Certified  2/1/90). 
Contractor/Supervisor  (Certified  10/6/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  2/1/90). 

(v)(a)  Training  Provider  Asbestos 
Removal  Corp.  of  Maryland. 


Address:  521-D  Pulaski  Highway,  Joppa, 

MD  21085,  Contact  John  Therappas. 

Phone:  (301)  679-6062. 

(b)  Approved  Courses: 
Abatement  Woricer  Annual  Review 

(Certified  7/19/90). 
Contractor/Supervisor  Annual  Review 

(Certified  7/19/90]. 

(vi)[a)  Training  Provider  Atiantic 
Environmental  Resources. 

Address:  10111-B  Bacon  Eh-.,  Beltsville, 
MD  20705,  Contact  John  Profitt 
Phone:  (301)  595-1737. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  7/19/90). 
Contractor/Supervisor  Annual  Review 

(Certified  7/19/90). 

(vii)(a)  Training  Provider  BCM 
Engineers,  Inc. 
Address:  108  St  Antiiony  St.  Mobile,  AL 

36602,  Contact:  H.  Conrad  Freeman, 

Phone:  (205)  433-3981. 

(b)  Approved  Courses: 
Inspector/Management  Planner  Annual 

Review  (Certified  9/1/89). 
Project  Designer  Annual  Review 

(Certified  9/1/89). 

(viii)(a)  Training  Provider  Barco,  Inc. 
Address:  2439  N.  Charles  St,  Baltimore, 

MD  21218,  Contact  Bart  Harrison, 

Phone:  (301)  889-7770. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  11/19/90). 
Contractor/Supervisor  Annual  Review 

(Certified  11/19/90). 

(ix)(a)  Training  Provider  Biospherics, 
Inc. 
Address:  12051  Indian  Creek  Ct., 

Beltsville,  MD  20705,  Contact:  Jean 

Fisher,  Phone:  (301)  389-3900. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/13/88). 
Abatement  Worker  Annual  Re\'iew 

(Certified  4/1/89). 
Contractor/Supervisor  (Certified  9/13/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  3/1/89). 
Inspector/ManfLgement  Planner 

(Certified  9/13/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  3/1/89). 

(x)(a)  Training  Provider  Briggs  Assoc. 
Inc. 
Address:  8325  Guilford  Rd.,  Suite  E, 

Columbia.  MD  21046,  Contact:  J.  Roos 

Voorhees,  Phone:  (301)  381-4434. 

(b)  Approved  Course: 
Abatement  Worker  (Certification 

Pending). 
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(xlXa)  Training  Provider  Critical 
EnvirofMnantaL 
Addreia:  5815  Gulf  Freeway,  Houiton, 

TX  77023,  Contacfc  Ronald  F.  Dodaon, 

Phone:  (713)  QSl-Wn. 

(b)  Approved  Courwet: 
AbataBMOt  Worker  (Certification 

Pending). 
Contractor/Superviaor  (Certification 

Pending). 
Inapector/Management  Planner 

(Certiflcation  Pending). 

(xii)(a]  Training  Provider  E.I.  DuPont 

DeNemour*  &  Co.,  Inc. 

Address:  Spruance  Plant,  P.O.  Box 
27001.  Ridiinond.  VA  23261,  Contact 
Clarence  Mihal.  Phone:  (804)  743-2948. 

(b)  Approved  Courtes: 
Abatement  Worker  (Certified  5/11/88). 
Abatement  Worker  Annual  Review 

(Certified  2/1/80). 
Contractor/Supervisor  (Certified  5/11/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  S/l/80). 

(xiii](a)  Training  Provider  EMB,  Inc. 

Address:  P.O.  Box  8843,  Greensboro,  NC 

27400.  Contact  Rnss  Loither.  Phone: 

(919)855-5752. 

(b)  ^proved  Course: 
Abatement  Worker  (Certified  4/1/90). 

(xiv)(a)  Training  Provider 
Environmental  Specialties,  Inc. 
Address:  P.O.  Box  13a  Hopewell  VA 

23880,  Contact  Lewis  Stevenson, 

Phone:  (804)  4S2-1212. 

(b)  Approved  Coaraee: 
Abatement  Worker  (Certified  S/l/m). 
Abatement  Worker  Annual  Review 

(Cartifiad  6/1/80). 
Contractor/Supervisor  (Certified  5/1/ 

80). 
Contractor/Supervisor  Annual  Review 

(Certified  6/1/80). 

(xv)(a)  Training  Provider  Fluor 
Daniel. 
Address:  The  Daniel  BIdg..  301  North 

Main  St.  Greenville,  SC  29601. 

Contact  Rick  Florence,  Ptione:  (803) 

208-2186. 

(b)  Approved  Courses: 
Abatement  Woriier  (Certified  6/24/88). 
Contractor/Supervisor  (Certified  6/24/ 

88). 

(xvi)(a)  Training  Provider  GST 
Company. 

Address:  50  Progress  Ave.,  Zelienople, 

PA  10063.  Contact  Norma  Stanford. 

Phone:  (412)  772-7488. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/1/80). 
Abatement  Worker  Annual  Review 

(Certified  7/1/80). 
Contractor/Supervisor  (Certified  0/1/ 

89). 


Contractor/Supervisor  Annual  Review 

(Certifiad  7/1/80). 

(xvii)(a)  Training  Provider  Georgia 
Tech  Research  Group. 
Address:  Georgia  Tech  Institute  of 

Tecfaiology.  Atlanta.  GA  30332, 

Contact  Vickl  H.  Ainslie.  Phone:  (404) 

805-3806. 

(b)  Approved  Courses: 
Contractor/ Supervisor  (Certified  5/1/ 

80). 
Contractor/Supervisor  Annual  Review 

(Certified  4/1/89). 

(xviii)(a)  Training  Provider  Global 
Waste  System  In& 
Address:  Smith  Reynolds  Airport 

Hangar  14.  Winston  Salem.  NC  27105, 

Contact:  Carl  Reid.  Phone:  (919)  744- 

9382. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/2/90). 
Abatement  Worker  Aimual  Review 

(Certified  3/1/90). 
Contractor/Supervisor  (Certified  3/2/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  3/1/90). 

(xix)(a)  Training  Provider  Hall- 
Kimbrell  Environmental  Services. 
Address:  4840  West  15th  St.  P.O.  Box 

307,  Lawrence,  KS  66046.  Contact 

Steve  Davis,  Mione:  (804)  270-7235. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/23/86). 
Abatement  Worker  Annual  Review 

(Certified  6/1/89). 
Contractor/Supervisor  (Certified  5/23/ 

88). 
Contractor/Supervisor  Aimual  Review 

(Certified  6/1/80). 
Inspector/Management  Planner  Annual 

Review  (Certified  2/1/90). 

(xx)(a)  Training  Provider  Herman 
Engineering  Associates.  Inc. 

Address:  1550  Pumphrey  Ave.,  Auburn. 

AL  38630.  Contact  Dave  Schrimsher, 

Phone:  (205)  821-9250. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  9/21/89). 

(xxi)(a)  Training  Provider  Haxard 
Abatement  Consultants. 
Address:  5  Breechwood  Rd..  Hampton. 

VA  23686.  Contact  Thomas  Priesman. 

Phone:  (804)  825-0302. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  6/1/80). 

(xxiiXa)  Training  Provider  Hercules 
Aerospace  Co. 

Address:  Radford  Army  Ammunition 
Plant.  Caller  Service  1.  Radford.  VA 
24141-0299.  Contact:  Lance  Hudnall. 
Phone:  (703)  630-773a 
(b)  Approved  Courses: 

Abatement  Worker  Annual  Review 
(Certified  12/19/90). 


Contractor/Supenrisor  Annual  Review 

(Certified  12/19/90). 
Inspector  Annual  Review  (Certified  10/ 

30/90). 

(xxiii)(a)  Training  Provider  Ind-Tra- 
Co.,  Ltd. 
Address:  511  W.  Grace  St..  Richmond, 

VA  23220.  Contact:  Ernest  Drew, 

Phone:  (804)  648-7838. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/7/88). 
Abatement  Worker  Annual  Review 

(Certified  3/1/89). 
Contractor/Supervisor  (Certified  3/7/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  3/1/89). 
Inspector/Management  Planner 

(Certified  3/7/88). 
Inapector/Management  Planner  Annual 

Review  (Certified  3/1/89). 

(xxiv)(a)  Training  Provider  Industrial 
Training  &  Support  Services. 
Address:  P.O.  Box  496.  Lightfoot.  VA 

23090.  Contact  Virginia  Graham. 

Phone:  (804)  565-3308. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  10/22/88). 
Abatement  Worker  Annual  Review 

(Certified  6/1/88). 
Contractor/Supervisor  (Certified  11/19/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  6/1/89). 

(xxv)(a)  Training  Provider  Institute 
for  Environmental  Education. 
Address:  500  West  Cummings  Pk.,  Suite 

365a  Wobum.  MA  01801.  Contact 

Starla  L  Engelhardt.  Phone:  (617)  035- 

7370. 

(b)  Approved  Courses: 
Abatement  Worker  (Certification 

Pending). 
Abatement  Worker  Annual  Review 

(Certified  2/1/90). 
Contractor/Supervisor  (Certification 

Pending). 
Contractor/Supervisor  Aimual  Review 

(Certified  12/1/89). 
Inspector  (Certification  Pending). 

(xxvi)(a)  Training  Provider  Jenkins 
Professionals  Inc. 
Address:  5502  Campbell  Blvd..  Suite  F. 

Baltimore.  MD  21236.  Contact  Larry 

Jenkins.  Phone:  (301)  529-3553. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/27/80). 
Contractor/Supervisor  (Certified  12/27/ 

89). 

(xxvii)({i)  Training  Provider  Laborers 
District  Council  of  Virginia  Training 
Trust  Fund 
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Address:  4191  Rodwrabaaa  Dr., 
WimaaufaKn.  VA  ZSIBS,  Contact  Roy 

fil^ghtwaU.  Aoin:  (804)  864-8148. 

(b)  Approwad  Courees: 
Abatement  Workar  (Certified  ^fBfmS). 
Abatement  Wotkar  Annoal  Review 

(Certified  6/1/80). 

(xxviiiXa)  limung  Prorider  META. 
Address:  P.O.  Box  1961,  Lawrence,  KS 

oeOH  Contact:  Katy  Nilcher.  Phone: 

(913)8424382. 

(b)  Approved  Courses: 
AbataoMnt  Woiker  Annual  Review 

(Certified  3/1/90). 
Coniractor/Supervisor  Annual  Review 

(Certified  3/1/90). 

(xxix)(a)  Training  Provider  Marcos 
EnvironiarataL 
Address:  6345  Courthouse  Rd.,  P.O.  Box 

227.  Prince  George,  VA  23875.  Contact: 

Marshall  Marcus.  Phone:  (804)  733- 

1855. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/13/89). 
Contractor/Supervisor  (Certified  2/13/ 

89). 

(xxx)(a)  Training  Provider  Maryland 
Center  for  Environmental  Training- 
Charles  County  Community  College. 
Address:  Mitchell  Rd..  P.O.  Box  910. 

LaPlata.  MD  20B46.09ia  Contact  Jake 

Bair,  Phone:  (301)  934-2251. 

(b)  Approved  Courses: 
Abatement  Woikar  (Certified  5/19/89). 
Abatement  Worker  Annual  Review 

(Certified  6/1/89). 
Contractor/Supervisor  (Certified  S/l9/ 

80). 
Contractor/Sapervisor  Annoal  Review 

(Certified  6/1/60). 

(xxxIHa)  Training  Provider  lAeiiiicaU 
College  of  Virginia,  Dept  of  Preventhra 
Medicine. 

Addreaa:  P.a  Box  nt  Ridimood.  VA 

23298,  Contact  Leonard  Vance, 

Phone:  (804)  786-9785. 

(b)  Approved  Courses: 
Abatenant  Woricer  (Certified  12/6/87). 
Abatenant  Worker  Annual  Review 

(Certified  4/1/89). 
Contractor/Supervisor  (Certified  3/8/ 

87). 
Contractor/Supervisor  Aimual  Re\dew 

(Certified  11/1/88). 
Inspector/Management  Planner 

(Certifiad  12/8/87). 
Inspector/Management  Planner  Annual 

Review  (Certified  l/l/SB). 
Project  Deeigaer  (Certified  8/25/80). 

(xxxH)(a)  Training  Provider 
Metropolitan  Laboratoriea. 

AddreaR  PX).  Box  8B21,  Norfolk.  VA 
ZSS03.  Contact  Ethel  Hofaaes.  Phone: 
(804)  5&-)-0444. 
{}o]  Approved  Courses: 


Abatement  Wotkar  (Certified  8/4/88). 
Contractor/Supervtsor  (Certifiad  8/4/ 
88). 

(xxxiilKa)  Training  Provider  National 
Asbestos  Council.  Inc. 
Address:  1777  Northeast  Expressway, 

Route  150,  Atluita,  GA  30329, 

Contact:  Cynthia  Clavon,  Phone:  (404) 

633-2622. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  S/l/88). 
Abatement  Worker  Annoal  Review 

(Certified  10/1/09). 

(xxxiv)(B)  Training  Provider  Norfolk 
StdpbttUdiog  A  Dry  Dock  Co. 
Address:  P.O.  Box  ZIOO,  Norfolk.  VA 

23501.  Contact  Thomas  Beadiam, 

Phone:(804)484-2940. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/15/88). 
Abatement  Worker  Annual  Review 

(Certified  7/1/80). 

(xxxvj(a)  Training  Provider  OMC. 

Address:  4451  Parliament  Place. 

Ijinham,  MD  2070B.  Contact  ESlen  ]. 

Kite,  nione:  (301)  306-0632. 

(b)  Approved  Courses: 
Abatement  Worker  Aimual  Review 

(Certified  8/17/90). 
Contractor/Supervisor  (Certified  8/25/ 

89). 
Contractor/Supervieor  Aimaal  Review 

(Certified  6/17/80). 

(xxxvi)(a)  Training  Provider  Old 
Dominion  University. 

Address:  Office  of  Health  Sciences, 

Norfolk.  VA  23529,  Contact  Shii^ 

Glover,  Phone:  (804)  883^256. 

(b)  Approved  Coarses: 
Abatement  Worker  (Certified  6/8/88). 
Abatement  Woiker  Annual  Review 

(Certified  5/1/89). 
Contractor/Supervisor  (Certified  6/8/ 

88). 
Contiactor/Sapervisor  Annaal  Review 

(Certified  5/1/89). 
Inapaclor/Manaaement  Planner 

(Certified  6/8/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  4/1/80). 

(xxxvii)(a)  Training  Provider  Qoality 
Spedahiea,  Inc. 
Address:  One  Westover  Park,  801 

Westover  Ave..  HopeweU.  VA  238B0, 

Contact  Bowen  Hyatt.  Phone:  (804) 

748-9637. 

(b)  Approved  Course: 
Abatement  Worker  Annual  Review 

(Certified  7/20/90). 

(xxxviilKa)  Twining  Provider  Retra 
Services. 
Address:  200  Oxford  Blvd.,  Alliwm  Park. 

PA  15101,  Contact  David  Sarvadi. 

Phone:  (800)  229-8724. 


(b)  Appntved  Coarsae: 
Abatement  Worker  (Certified  8/16/80). 
AbaUsuect  Worker  Anmal  Review 

(Certified  2/1/90). 
Contractor/Sapervisor  (Certified  10/22/ 

90). 
Contractor/Siyervlsor  Annual  Review 

(Certified  2/1/90). 

(xxxix)(a)  Training  Provider  Roy  F. 
Weston.  Inc. 
Addreaa:  1635  Pnraphrey  Ave..  Anbnm. 

AL  96B3a  Contact  Michael  Skntnick. 

Phone  (205)  826«10a 

(b)  Approved  Course: 
Inspector/Management  Planner 

(Certified  12/27/69). 

(xl)(a]  Training  Prorider  S.G.  Brown, 
Inc. 

Address:  2701  Sonic  Dr.,  Virginia  Beach. 
VA  23334,  Contact  Geoige  Torrence, 
Fhone:  (804)  4680127. 

(b)  Approved  Courses: 
Abatement  Woiker  (Certified  6/10/88). 
Abatement  Worker  Annual  Review 

(Certified  7/1/80). 
ContFBCtor/Sapisrvisor  Annaal  Review 

(Certified  7/1/89). 

(xli)(a)  Training  Provider  State 
Council  of  Carpenters  of  Virginia. 
Address:  3801  Jefferson  Davis  Hwy.. 

Richmond,  VA  23234.  Contact  Frank 

Hollis,  Fhone:  (804)  275-0701. 

(b)  Approved  Courses: 
Abatement  Woiker  (Certified  8/31/80). 
Contractor/Supervisor  (Certified  8/31/ 

89). 

(xlii)(a)  Training  Provider  The 
Environmental  Institute. 

Addresa:  Cobb  Corporate  Center/30a 

350  Franklin  Rd..  Marietta.  GA  30087, 

Contact  Rachel  McCain,  Phone:  (404) 

425-2000.    ' 

(b)  Approved  Course: 
Contractor/Sapervisor  Annual  Review 

(Certified  12/1/80). 

(jdiiiXa)  Traiirirfg  Provider  The 
Frands  L  Greenfield  Institute. 
Address:  Route  6344.  P.O.  Box  217, 

Stethng,  VA  Z2170,  Contact  Bengamin 

Bostic  I^one:  (703)  450-5950. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/10/68). 
Abatement  Worker  Annual  Review 

(Certified  10/1/89). 

(xlivKa)  Training  Provider  71m 
Glaser  Company. 
Addreas:  200  Kanawha  Tanace,  St 

Albuis.  WV  2S177,  Contact  Gtna 

Silbaagh.  Phone:  (304)  722.2832. 

(b)  Approved  Courses: 
Abatement  Woiker  Annaal  Review 

(Certified  6/1/90). 
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Contractor/Supervisor  Annual  Raview 

(Certified  e/l/90). 

(xlv)(a)  Trauung  Provider  Tidewater 
Community  College. 
Address:  VA  Beach  Campus.  1700 

College  Cresent.  Virginia  Beach.  VA 

23450,  Contact  Sam  Lamb,  Phone: 

(804)  427-7198. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  3/21/88). 

(xlvi)(a)  Trmning  Provider  University 
of  Virg^a  National  Asbestos  Council 
Division  of  Continuing  Education. 
Address:  108  Midmont  Lake. 

Charlottesville.  VA  22903,  Contact: 

Gregory  Pels.  Phone:  (804)  824-7114. 

(b)  ^proved  Course: 
Abatement  Worker  (Certified  3/7/88). 

(xlvii)(a)  Training  Provider  Waco, 
Inc. 
Address:  4407  Theodore  Green  Blvd.. 

White  Plains.  MD  20ee&-0740.  Contact: 

Wayne  Cooper,  Phone:  (301)  870-3323. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/31/88). 
Abatement  Worker  Annual  Review 

(Certified  2/1/88). 
Contractor/Supervisor  (Certified  10/31/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  2/1/88). 

(xlviii)(a)  Training  Provider  White 
Lung  Association. 
Address:  1601  St  Paul  St,  Baltimore, 

MD  21202,  Contact  James  Fite,  Phone: 

(301)  727-a029. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(Certified  7/11/86). 
Inspector /Management  Planner  Annual 

Review  (Certified  2/1/90). 

Washington 

(24)(a)  State  Agency:  Washington 
Department  of  Labor  and  Industries. 
Division  of  Industrial  Safety  and  Health, 
Address:  300  West  Harrison  St,  Seattle, 
WA  88118.  Contact  lames  Catalano, 
I^one:  (206)  281-5325. 

(b)  Approved  Accreditation  Program 
Disciplines: 
Abatement  Worker  (interim  from  12/28/ 

87). 
Abatement  Worker  (full  from  11/10/88). 
Contractor/Supervisor  (interim  from  12/ 

28/87). 
Contractor/Supervisor  (fidl  from  ll/lO/ 

88). 

(i)(a)  Training  Provider  Asbestos 
Training  Protect/Workplace  Resources. 
Address:  1806  Southeast  Pershing  St., 

Portland.  OR  87202.  Contact  Wendy 

WUes,  Phone:  (503)  233-7707. 

(b)  Approved  Courses: 


Abatement  Worker  (Certified  3/1/88). 
Abatement  Worker  Annual  Review 

(Certified  3/1/88). 

(U)(a)  Training  Provider  Bison 
Eiigineering/Research. 
Address:  1020  S.  344th  No.  204,  Federal 

Way,  WA  88003,  Contact  Don  Hurst 

Phone:  (206)  838-7281. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  5/12/87  to 

5/12/88  only). 

(iii)(a)  Training  Provider  Carpenters- 
Employers  Apprenticeship  ft  Training 
Trust  Fund  of  Western  Washington. 
Address:  1708  Hickox  Rd.,  Mt  Vernon. 

WA  86273,  Contact  Emil  Lippert 

Phone:  (206)  428-2833. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/23/90). 
Abatement  Worker  Annual  Review 

(Certified  4/23/80). 

(iv)(a)  Training  Provider  Chen- 
Northern.  Inc. 
Address:  600  South  25th  St.,  P.O.  Box 

30615,  Billings,  MT  58107,  Contact: 

Kathleen  Smit  Phone:  (406)  248-9282. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  12/22/88 

to  12/22/80  only). 

(v)(a)  Training  Provider  Enviro-tec 
Inc. 
Address:  2825  -  152nd  Ave.  NE.. 

Redmond,  WA  98052,  Contact 

Lawrence  Short  Phone:  (206)  867-5111. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  6/22/88  to 

6/22/88  only). 

(vi)(a)  Training  Provider 
Environmental  Health  Sciences,  Inc. 
Address:  9  Lake  Bellevue  Bldg.,  Suite 

104.  BeUevue,  WA  98005,  Contact 

Robert  Gibnore,  Phone:  (206)  455-2959. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/1/88). 
Abatement  Worker  Annual  Review 

(Certified  3/1/88). 
Contractor/ Supervisor  (Certified  3/1/ 

88). 

(vii)(a)  Training  Provider 
Environmental  Management  Inc. 
Address:  P.O.  Box  91477.  Anchorage,  AK 

99508,  Contact  Kenneth  Johnson, 

Phone:  (807)  272-8056. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  1/1/88  to 

1/10/80  only). 

(viii)(a)  Training  Provider 
Environmental  Management  Inc. 
Address:  P.O.  Box  363.  Wauna.  WA 

88385.  Contact  Ray  Donahue,  Phone: 

(206)  857-3222. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  1/10/88  to 

1/10/90  only). 


(lx)(a)  Training  Provider  Hall- 
KimbreU  Environmental  Services,  Inc. 
Address:  6319  SW.  Westgate,  No.  239. 
Portland,  OR  97221,  Contact:  Peter 
Clark,  Phone:  (503)  292-9406. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/1/88). 
Abatement  Worker  Annual  Review 

(Certified  6/1/88). 

(x)(a)  Training  Provider  Hazcon,  Inc. 
Address:  9500  SW.  Barbur  Blvd.,  Suite 

100,  Portland,  OR  97219,  Contact 

Harvey  McGill,  Phone:  (503)  244-8045. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/1/88). 
Abatement  Worker  Annual  Review 

(Certified  3/1/88). 
Contractor/ Supervisor  (Certified  11 /I  / 

89). 

(xi)(a)  Training  Provider  Hazcon,  Inc. 
Address:  5950  Sixth  Ave.  S.,  No.  200, 

Seattle.  WA  98108.  Contact:  Mike 

KrauBC,  Phone:  (206)  763-7364. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/1/88). 
Abatement  Worker  Annual  Review 

(Certified  3/1/86). 
Contractor/ Supervisor  (Certified  11 /l/ 

89). 

(xii)(a)  Training  Provider  Heavey 
Engineers,  Inc. 
Address:  P.O.  Box  832,  Stevenson,  WA 

98648,  Contact  Bernard  Heavey, 

Phone:  (509)  427-8938. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/7/87  to 

8/1/89  only). 
Abatement  Worker  Annual  Review 

(Certified  7/1/88  to  8/1/89  only). 

(xiii)(a)  Training  Provider  Long 
Services. 
Address:  8025 10th  Ave.  S..  P.O.  Box  C 

81435,  SeatUe,  WA  96018-4498, 

Contact:  Michael  Cole.  Phone:  (206) 

763-8422. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  8/5/85). 

(xiv)(a)  Training  Provider  M  ft  M 
Environmental.  Inc. 
Address:  3902  N.  34th  St..  Tacoma.  WA 

98407,  Contact  Mike  Reid,  Phone: 

(206)  759-3443. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/1/86  to 

2/4/90  only). 
Abatement  Worker  Annual  Review 

(Certified  1/1/89  to  2/4/90  only). 

(xv)(a)  Training  Provider  NW 
Envirocon,  In& 
Address:  285  SW.  41  St,  Renton.  WA 

98055,  Contact  Matt  Johnson.  Phone: 

(206)  251-6033. 

(b)  Approved  Courses: 
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Abatement  Worioer  ICmttOM  l/l/as). 
Abatement  Woricar  Amnal  Review 
(Oetttawi  1/1/88). 

(xvi)(a)  Training  nmiderKW 
Envirocon.  Inc. 

Address:  P.O.  Box  108.  Wasfaov^l, 
WA  98671,  Contact  Ed  Hemsley, 
Ftione:  (206)  BS5-857B. 
(b)  Approved  Courses: 

Abatement  Worioar  (Certified  1/1/88). 
Abatement  Worker  Annual  Review 

(Certified  1/1/88). 

(xvii)(a)  Tminiag  Provider  IfVi 
Laborers  -  Em\)loyers  Training  Trust 
Fund. 

Address:  27055  Ohio  Ave..  Kingston, 

WA  98346,  Contact  Harold  Avery. 

Phone:  (206)  297-3035. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/1/85). 
Abatement  Worker  Annual  Review 

(Certified  8/1/8S). 

(xviii)(a)  Training  Provider  NW 
Washington  Painting.  DrywaD  Joint 
Apprenticeship  Committee. 
Address:  6770  E.  Marginal  Way  S.. 

Seatle.  WA  98108,  Contact  Paul 

Norhng.  Phone:  (206)  782-8332. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  S/25/66  to 

6/30/89  only). 
AbatenieBt  Wmker  Annual  Review 

(Certified  5/25/88  to  6/30/89  only). 

(xix)(a)  TmiMng  Provider  Oregon, 
Southern  Idaho.  Wyoming.  SW 
Washingtxn  Apprenticeship. 
Address:  Route  5.  Box  S25A.  ConraOis. 

OR  97330,  Contact  Lany  Porter, 

Phone:  (803)  745-5513. 

fja)  Approved  CoursBK 
Abatement  Woricer  (Certified  9/1/85). 
Abatement  Worker  Annual  Review 

(Certified  9/1/85). 

(xxKa)  Trainmg  Ptovider  Prennt 

Associates,  Inc. 

Address:  711 6th  Ave.  N..  Suite  aoo, 
Seattle,  WA  98109,  Contact  Sue 
Nelson.  Phone:  (208)  281-SSS& 
(b)  Approved  Course*: 

Abatement  Woricer  (Certified  B/l/88). 
Abatement  Worker  Anneal  Review 

(Certified  8/1/88). 
Contractor/Soperviaor  (Certified  9/1/ 

89). 

(xxiKa)  Training  lender:  SoaXHe 
Area  Roofers  joint  Ajipreoticesiup 
Committee. 
Address:  2800 1st  Ave.,  Rm.  318.  Seattle, 

WA  88121,  Contact  Pat  Gilliland. 

Phone:  (206)  728-2777. 

(b)  Approvsd  Course: 
Abatement  Wofkar  (Certified  1/86/90). 


Wisconiin 

(25)(a)  State  Agency:  Department  of 
Health  «  Sodal  Services  Division  of 
Health,  Address:  1414  East  Waahii^toB 
Ave.,  Rm.  117.  Madison.  WI 63703, 
Contact  Regina  Coweli,  Phone:  (608) 
267-2288. 

(b)  Approved  Accreditation  Program 
DisdpliBes: 

Abetemenl  Worker  (full  from  11/10/88). 
Contrector/Sepervieor  (full  from  11/10/ 

80). 
Inspector  (foil  frtnn  11/10/89). 
Inspector /Management  Ptanner  (full 

bom  11/10/88). 
Project  Designer  (full  from  11/10/80). 

(i)(a)  Training  Provider  Aerostat 
Environmental  Engineering. 
Address:  P.O.  Box  3096,  2817  Atchison 

Ave.,  Lawrence,  KS  06046,  Contact 

Joseph  Stimac,  Phone:  (913)  749-4747. 

(b)  Approved  Course: 
Project  Designer  (Certified  4/9/90). 

(ii)(a)  Training  Provider  Biological  ft 
Environmental  Control  Laboratories  Inc. 
Address:  615  Front  SL,  Toledo.  OH 

43605.  Contact  James  Bark.  Phone: 

(419)  693-5307. 

(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  4/11/ 

90). 
Inspector/Management  Planner 

(Certified  3/28/90). 

(iiQ[a)  Training  Provider  Brand 
ComjMnies. 
Address:  1420  Renaissance  Dr.,  Park 

Ridge,  IL  60068.  Contact  Frank  Barta. 

Phone:  (708)  298-120a 

(b)  Approved  Course: 
Abatement  Worker  (Certified  5/8/90). 

(iv)(a)  Tnining  Provider  Daniel  J. 
Hartwig  ft  Associates. 

AddresK  P.a  Box  8a  Oregon.  WI  SS575, 

Contact  Naond  Gray,  Phone:  (808) 

835-5781. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/14/00). 
Abatement  Worker  Annual  Review 

(Certified  3/2/80). 
Contractor/Supervisor  (Certified  8/14/ 

80). 
Contractor/Supervisor  Annual  Review 

(Certified  3/2/80). 
Inspector /Management  Planner 

(Certified  6/27/80J. 
Inspector/Management  Planner  Annual 

Review  (Certified  2/28/90). 

(v)(a)  Training  Provider 
Enviroiunental  Rehab,  he. 
Address:  1030  Parkview  Rd.,  Greenbay. 

WI  54304,  Contact  Randy  LaCrosse. 

nione:  (414)  337-065a 

(b)  Appmv^d  Courses: 
Abatement  Worker  (Certified  5/8/90). 


Abateanant  Woikar  Annaal  Review 
(Certified  5/8/98). 
(viXa)  Thuning  Aovadbr  Good 

Armstrong  and  Aaaodatoa. 

Address:  7709  West  Deloit  Rd.. 

Milwaukee,  WI  88219,  Contact  Bonnie 

Good.  PhoBK  (414)  541.«740. 

(b)  AppivTed  CooFses: 
Abatement  Worker  (Certified  3/29/90). 
Abatement  Worker  Annual  Review 

(Certified  6/1/00). 
Contractor /Supervisor  (Certified  3/29/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  6/1^90). 
Inspector/Management  IHanner 

(Certified  0/14/90). 
Inspector /Management  Planner  Annual 

Review  (Certified  8/14/80). 

(viiXa)  Training  Provider  Mayhew 
Environmental  Training  Associates.  Inc. 
(META). 
Address:  901  Kentucky.  Suite  305,  P.O. 

Box  788,  Lawrence,  KS  86044.  Contact 

Thomas  Mayhew,  Phone:  (800)  444- 

6381. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/19/90}. 
Abatement  Worker  Annaal  Review 

(Certified  5/17/90). 
Contractor/Supeivisor  (Certified  12/19/ 

90). 
Contractor/Supervisor  Annaal  Review 

(Certified  8/20/90). 

(viii](a)  Trainiiig  Pmvider  kUlwmvkee 
Asbestos  Information  Center  MAIC 
Address:  2224  S.  Kinnickinnic  Dr., 

Milwaukee,  WI  53207.  Contact  Tom 

Ortell.  Phone:  (414)  747-070a 

(b)  Approved  Coursee: 
Abatement  Woriier  (Certified  7/dOjm\. 
Abatement  Worker  Annual  Review 

(Certified  10/15/90). 
Contractor/ Supervisor  (Certified  7/30/ 

90). 
Contractor/Siqjervisor  Annual  Review 

(Certified  10/15/90). 
Inspector /Management  Planner 

(Certified  12/6/80). 
Inspector/Management  Planner  Anmial 

Review  (Certified  12/8/80). 
Project  Dea«ner  (Certified  8/27/90). 
Project  Designer  Annaal  Review 

(Certified  8/27/80). 

(ix)(a)  Training  Provider  National 
Asbestos  CouncQ  (NAC). 
Address:  1777  Northeast  Expressway, 

Suite  150,  Atlanta,  GA  3032a  Contact. 

Raymond  McQueen.  Phone:  (404)  B33< 

2622. 

(b)  AppmvBd  Comrses: 
Abatement  Worker  (Certified  5/9/00). 
Abatement  Worker  Animal  Review 

(Certified  5/9/90). 
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(x)(a)  Training  Provider  Northland 

Environmental  ServicM  Inc. 

AddreM:  15  Paric  Ridge  Dr.,  Stevens 
Point.  WI 54481.  Contact  Robert 
Voboraky.  Phone:  (715)  341-9690. 

(b)  Approved  Covnea: 
Abatement  Woriier  (Certified  llwlW). 
Abatement  Woricer  Annual  Review 

(Certified  7/11/90). 
Contractor /Supervisor  (Certified  7/11/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  7/11/90). 
Inspector/Management  Planner 

(Certified  10/22/90). 
Inspector /Management  Planner  Annual 

Review  (Certified  10/22/90). 

(xi)(a)  Training  Provider: 'Kl-Y^VL- 
Kimbrell. 
Address:  72  Executive  Dr.,  Suite  434. 

Aurora.  IL  00504-6137.  Contact:  Greg 

Corder,  Phone:  (706)  898-9414. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/27/90). 
Abatement  Worker  Annual  Review 

(Certified  7/27/90). 
Contractor/Supervisor  (Certified  7/27/ 

90).  J 

Contractor/Supervisor  Annual  Review 

(Certified  7/27/90).  / 

(xii)(a)  Training  Provider  University 
of  Wisconsin  College  of  Engineering. 
Address:  432  N.  Lake  Dr.,  ifadison,  WI 

53706,  Contact  Michael  Waxman, 

Phone:  (606)  282-2101.      ^ 

(b)  Approved  Courses: 
Project  Designer  (Certified  ll/S/90). 
Project  Designer  Annual  Review 

(Certified  11/5/90). 

(xiii)(a)  Training  Provider  Wisconsin 
Asbestos  Advisory  Team.  Inc.  (WAAT). 

Address:  North  9420  Lakeshore  Dr.,  Van 

Dyne,  WI  54979.  Contact  Jerry  Martin, 

Phone:  (800)  236-8123. 

(b)  Approved  Courses: 
Abatement  Worker  (Cer 
Abatement  Worker  Annv 

(Certified  4/23/90). 
Contractor/Supervisor  (i^ertified  4/9/ 

90). 
Contractor/Supervisor . 

(Certified  4/9/90).         > 

(xiv)(a)  Training  ProviMer  Wisconsin 
Laborers  Training  Centen 
Address:  P.O.  Box  ISO,  Route  1,  Almond. 

WI  54908,  Contact  Dean  Jensen, 

Phone:  (715)  366-8221. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/2/90). 
Abatement  Worker  Annual  Review 

(Certified  4/2/90). 
Contractor/Supervisor  (Certified  lO/lO/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  4/2/90). 


ted  4/23/90). 
i\  Review 


lual  Review 


EPA'Approved  Training  Coursaa 
REGION  I  -  Boston.  MA 

Regional  Asbestos  Coordinator  James 
Bryson,  EPA.  Region  I.  Air  and 
Management  Division  (AFT-2311),  JFK 
Federal  Building,  Boston,  MA  02203. 
(617)  565-3835.  (FTS)  835-3835. 

List  of  improved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  lliis  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  I  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  Applied 
Occupational  Health  Systems. 
Address:  P.O.  Box  884.  Concord,  NH 

03301.  Contact  Karen  Long.  Phone: 

(803)  228-3610. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

13/90). 
Abatement  Worker  Refresher  Course 

(contingent  bom  7/20/90). 
Contractor/Supervisor  (contingent  &t>m 

3/13/90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  7/20/90). 
Inspector/Management  Planner 

(contingent  from  1/29/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  7/ 

19/90). 

(2)(a)  Training  Provider  Brooks  Safe 
&  Sound.  Inc. 
Address:  44  Codfish  Ln..  Weston,  CT 

06883,  Contact  Keith  Brooks,  Phone: 

(203)  226-6070. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

27/89). 
Abatement  Worker  Refi«sher  Course 

(contingent  from  11/27/80). 
Contractor/Supervisor  (contingent  from 

11/27/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/27/89). 
Inspector/Management  Planner 

(contingent  from  11/1/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

1/80). 

(3)(a)  Training  Provider  Con-Test. 
Inc. 
Address:  P.O.  Box  591.  East 

Longmeadow,  MA  01028,  Contact 

Brenda  Bolduc,  Phone:  (413)  525-1198. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

2/87). 
Abatement  Worker  Refresher  Course 

(full  from  11/22/88). 
Contractor/Supervisor  (contingent  from 

10/2/87). 


Contractor /Supervisor  Refrvsher  Course 

(contingent  from  10/2/87). 
Confractor/Supervisor  Refresher  Course 

(full  from  12/21/88). 
Inspector/Management  Planner 

(contingent  bom  10/2/87). 
Inspector /Management  Plaimer 

Refresher  Course  (contingent  bom  10/ 

2/87), 
Inspector/Management  Planner 

Refresher  Course  (full  from  2/1/89). 

(4)(a)  Training  Provider  Ecosystems, 
Inc. 
Address:  2  Deerwood  Rd.,  Westport  CT 

0688a  Contact  Richard  Doyle,  Ilione: 

(203)  226-4421. 

(b)  Approved  Course: 
Contractor/Supervisor  (contingent  bom 

10/5/87). 

(5)(a)  Training  Provider  Enviromed 
Services,  Inc. 
Address:  25  Science  Park,  New  Haven. 

CT  06511,  Contact  Lawrence  f. 

Cannon.  Phone:  (203)  786-5580. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

8/88). 
Abatement  Worker  (full  from  1/12/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/19/80). 
Contractor/Supervisor  (contingent  from 

2/23/89). 
Contractor/Supervisor  (full  from  l/l2/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/19/89). 
Inspector/Management  Planner 

(contingent  from  1/30/89). 

(6)(a)  Training  Provider 
Environmental  Training  Services  Inc. 
Address:  62-H  Montvale  V\.,  Stoneham. 

MA  02180.  Contact  Maryann  Martin, 

Phone:  (617)  279-0855. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 

22/88). 

(7)(a)  Training  Provider  Uy^enetica, 
Inc. 
Address:  150  Causeway  St.,  Boston.  MA 

02114.  Contact  Mary  Beth  Carver, 

Phone:  (617)  723-4664. 

(b)  Approved  Course: 
Inspector  (contingent  from  10/2/87). 

(8)(a)  Training  Provider  Industrial 
Health  &  Safety  Consultants,  Ina 
Address:  915  Bridgeport  Ave.,  Shelton, 

CT  06484,  Contact  Angela  O.  Rath, 

Phone:  (203)  929-1131. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

15/89). 
Abatement  Worker  Refi«sher  Course 

(contingent  from  6/19/80). 
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Contractor/Supervisor  (contingent  from 

5/12/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  bom  6/19/89). 
Inspector/Management  Plaimer 

(contingent  from  11/1/89). 
Inspector/Management  Plaimer 

Refresher  Course  (contingent  from  11/ 

1/89). 

(9)(a)  Training  Provider  Institute  for 
Environmental  Education. 
Address:  500  West  Cummings  Pk,  Suite 

365a  Wobum.  MA  01801,  Contact 

Starla  L  Engelhardt,  Phone:  (617)  935- 

7370. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  4/ 

28/88). 
Abatement  Worker  Refresher  Course 

(full  from  11/3/88). 
Contractor/Supervisor  (full  from  9/18/ 

87). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/3/88). 
Inspector/Management  Planner 

(contingent  from  10/2/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

31/88). 
Project  Designer  (contingent  from  2/28/ 

89). 
Project  Designer  (full  from  6/7/90). 
Project  Designer  Refresher  Course 

(contingent  bom  8/8/89). 
Project  Designer  Refresher  Course  (full 

from  4/5/90). 

(10)(a)  Training  Provider 
International  Association  of  Heat  & 
Frost  Insulators  &  Asbestos  Workers 
Local  Union  No.  33. 
Address:  15  South  Ehn  St,  Wallingford. 

CT  06492,  Contact  Joseph  V.  Soli, 

Phone:  (203)  265-3547. 

(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 

7/27/88). 

(ll)(a)  Training  Provider  Maine 
Labor  Group  on  Health.  Inc. 
Address:  P.O.  Box  V,  Augusta.  ME 

04332-1042,  Contact:  Diana  White. 

Phone:  (207)  622-7823. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

11/87). 
Abatement  Woricer  (full  from  3/22/90). 
Abatement  Woiicer  Refresher  Coiirse 

(contingent  from  10/17/88). 
Abatement  Worker  Refresher  Course 

(full  from  5/25/90). 
Contractor/Supervisor  (contingent  from 

5/18/87). 
Contractor/Supervisor  (full  from  3/2/ 

90). 
Contractor/Supervisor  Refresher  Course 

(full  bom  3/26/88). 

(12)(a)  Training  Provider  New 
England  Laborers  Training  Trust  Fxmd. 


Address:  Route  97  &  Murdock  Rd..  P.O. 

Box  77,  Pomfrct  Center,  CT  66259, 

Contact  Gennaro  Lepore,  Phone:  (203) 

974-1455. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  5/ 

25/89). 

(13](a)  Training  Provider  New 
England  Laborers  Training  Trust  Fund. 

Address:  37  East  St,  Hopkinton.  MA 

01748-2699,  Contact  Jim  Merloni  Jr., 

Hione:  (617)  435-6316. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  bom  10/ 

6/87). 
Abatement  Worker  Refresher  Course 

(contingent  bom  5/20/88). 

(14)(a)  Training  Provider  Radiation 
Safety  Associates,  Ina 
Address:  P.O.  Box  107, 10  Pendleton  E)r., 

Hebron.  CT  06248,  Contact  K  Paul 

Steinmeyer,  Phone:  (203)  2284)487. 

(b)  Approved  Courses: 

Contractor/Supervisor  (contingent  from 

5/16/89). 
Inspector/Management  Planner 

(contingent  from  5/16/88). 

(15)(a)  Training  Provider  Tufts 
University  Asbestos  Information  Center. 
Address:  474  Boston  Ave.,  Medford,  MA 

02155,  Contact  Anne  Chabot  Phone: 

(617)  381-3531. 

(b)  Approved  Courses: 
Contractor/Supervisor  (interim  from  9/ 

1/85  to  5/31/87). 
Contractor/Supervisor  (full  bom  6/1/ 

87). 
Inspector/K^anagement  Planner  (full 

from  11/16/87). 

REGION  n~  Edison,  NJ 

Acting  Regional  Asbestos 
Coordinator  Albert  Kramer,  EPA. 
Region  EL  2890  Woodbridge  Ave., 
Raritan  Depot  Bldg.  5,  (MS-500),  Edison. 
NJ  08837.  (201)  321-6793,  (FTS)  34(W793. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  lliis  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  II  training  courses  and  contact 
points  for  each,  axi'  3  follows: 

(iKa)  Training  Provider  AAC 
Contracting,  Inc. 
Address:  243  Paul  Rd.,  Rochester,  NY 

14624.  Contact  Mario  DiNottia.  I%one: 

(716)  328-70ia 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  bom  5/ 

8/88). 
Abatement  Worker  (full  from  1/25/90). 


(2)(a)  Training  Provider  ATC 
Environmental,  Inc. 

Address:  104  East  25th  St,  New  York, 
NY  lOOia  Contact  David  V. 
Chambers,  Phone:  (212)  353-8280. 
(b)  Approved  Courses: 

Abatement  Worker  (full  from  11/7/88). 
Contractor/Supervisor  (full  from  11/7/ 

88). 
Inspector/Management  Planner 

(contingent  from  6/5/88). 
Inspector/Management  Planner  (full 

from  3/6/88). 

(3)(a)  Training  Provider  Abatement 
Safety  Training  Institute. 
Address:  323  West  39th  St,  New  Yoric 

NY  10018,  Contact  Rosemarle 

Bascianilli,  Phone:  (212)  629-840a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

25/88). 
Abatement  Worker  (full  from  12/11/89). 
Contractor/Supervisor  (contingent  from 

10/25/88). 
Contractor/Supervisor  (full  from  2/9/ 

90). 
Inspector/Management  Planner 

(contingent  from  3/9/88). 
Inspector/Management  Planner  (full 

from  3/21/88). 
Inspector/Management  Planner 

Refi«sher  Course  (contingent  from  1/ 

11/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/30/89). 

(4)(a)  Training  Provider  Adelaide 
Environmental  Health  Associates. 
Address:  61  Front  St,  Binghamton,  NY 

13905-4705,  Contact:  William  S. 

Carter,  Phone:  (607)  722-6839. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  11/ 

14/88). 

(5)(a)  Training  Provider  Albany 
Environmental  Technologies  (A.E. 
Technologies). 
Address:  P.O.  Box  1346,  Schenectady, 

NY  12301.  Contact  Kevin  Pilgrim, 

Phone:  (518)  374-4801. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  6/ 

8/89). 
Contractor/Supervisor  (contingent  from 

6/8/89). 

(6)(a)  Training  Provider  Allegheny 
Council  on  Occupational  Health. 
Address:  100  East  Second  St.  Suite  3, 

Jamestown,  NY  14701,  Contact  Linda 

Berlin,  Phone:  (716)  488-0720. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  7/ 

26/89). 

(7)(a)  Training  Provider  Allwash  of 
Syracuse,  Inc. 
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Addrets:  P.O.  Box  606.  SyracBse.  NY 
13201.  Contact  Paul  D.  Watsoo. 
FIioim:  (315)  464-447S.    . 
(b)  Approved  CouneK  I 

Abatemant  Worker  (contingent  from  12/ 

16/87). 
Abatement  Worker  (full  from  12/7/88). 
Abatement  Worker  Refivsber  Coarse 

(contingent  from  12/15/88). 
Contractor/Supervisor  (contingent  from 

1/30/80). 
Contractor /Supervisor  Refresher  Course 

(contingent  nom  10/17/80). 

(8)(a)  Training  Provider.  Alternative 
Ways,  be  Educaticmal  Services. 
Address:  Barclay  Pavilion  B,  Suite  222, 

Route  70.  Cherry  Hill.  NJ  08034. 

Contact  Linda  A.  Pardi,  Phone:  (609) 
^     795-1091. 

(b)  Approved  Coursea: 
Abatement  Worker  (contingent  from  4/ 

11/88). 
Abatement  Worker  (full  from  12/1/80). 
Ctmtractor/Supervisor  (contingent  6t>m 

4/11/88). 
Contractor/Supervisor  (full  from  12/1/ 

80). 
Inspector/Management  Planner 

(contingent  from  4/22/88). 
Inspector/Management  Planner  (full 

from  5/28/88). 
bispector/Management  Planner 

Refresher  Course  (contingent  &t)m  1/ 

18/89). 
Inspector/Management  banner 

Refresher  Course  (full  frxMn  2/14/90). 

(0)(a)  Training  Provider:  Anderson 
International. 
Address:  RO  2.  North  Main  Street 

Extension.  Jamestown.  NY  14701. 

Contact:  Sally  L  Gould.  Phone:  (716) 

664402a 

(b)  Approved  Courses: 
Abatement  Woiker  (contingent  from  12/ 

29/86). 
Abatement  Worker  (full  from  0/23/90). 
Contractor/Supervisor  (contingent  frtnn 

12/29/88). 
Contracted/Supervisor  (full  from  9/24/ 

90). 

(10)(a)  7Vo//i/i^Aov/c/er:  Applied 
Respiratory  Technology. 
Address:  P.O.  Box  309.  Huduonville.  NY 

12537-0399.  Contact  Paul  M  Madigan. 

Phone:  (914)  285-433a 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  8/ 

11/88). 
Abatement  Worker  (full  from  11/28/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/10/88). 
Abatement  Worker  Refresher  Course 

(full  from  11/21/00). 
Contrector/Supervisor  (contingent  from 

8/11/88). 
Contractor/Supervisor  (fall  from  11/28/ 

88). 


Contractor/Sopervlsor  Refresher  Coarse 

(contingent  nnn  10/31/88). 

(llKa)  Training  Provider:  Asbestos 
Control  Management,  Ina 

Address:  126  South  Third  St.  Olean.  NY 

14700.  Contact  Clar  D.  Anderson. 

Phone:  (716)  372-6303. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  5/ 

5/89). 

(12](a)  Training  Provider:  Asbestos 
Training  Academy,  Inc. 
Address:  218  Cooper  Center, 

Pennsauken.  NJ  08100.  Contact  S. ). 

Sieracki.  Phone:  (600)  488-9200. 

(b)  Approved  Courses: 
Abatement  Woiker  (contingent  from  9/ 

15/88  to  12I3S/W  only). 
Abatement  Worker  (full  from  11/7/88  to 

12/28/90  only). 
Contractor/Supervisor  (contingent  from 

9/15/88  to  12/28/90  ooly). 
Contractor/Supervisor  (full  from  11/7/88 

to  12/28/gO  only). 
Inspector  (contingent  bom  4/27/89  to 

12/28/90  only). 
Inspector  (full  from  1/24/90  to  12/28/90 

(mly). 

(13](a)  Training  Provider:  Asteco,  Inc. 
Address:  140  Telegraph  Rd^  P.O.  Box 

179,  Middleport,  NY  14105,  Contact 

Claudine  R.  Larocque.  Phone:  (716) 

735-3894. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

1/88). 
Abatement  Worker  (full  from  4/13/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/20/88). 

(14)(a]  Training  Provider  Astoria 
Industiies,  Inc. 
Address:  538  Stewart  Ave..  Brooklyn, 

NY  11222.  Contact  Gary  DiPaolo.  Jr, 

Phone:  (718)  387-0011. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

8/88). 
Abatement  Worker  (full  bam  4/18/88). 
Contractor/Supervisor  (contingent  from 

9/20/80). 
Gmtractor/Supervisor  (full  from  1/4/ 

00). 
Inspector  (contingent  from  1/18/89). 

(15)(a)  Training  Provider  BOCSS- 
Albany-Schoharie-Schenectady 
Counties. 
Address:  47  Cornell  Rd..  Latham.  NY 

12110,  Contact  Charlene  Vespl, 

thoDB:  (518)  788-3211. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

20/89). 
Abatement  Worker  (full  from  3/7/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/31/00). 


Contractor/Supervisor  (contingent  from 

7/20/80). 
Inspector/Management  Planner  (full 

from  1/26/00). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  10/ 


(16)(a)  Training  Provider  BOCES- 
Cayuga-Onondaga  Counties. 

Address:  234  South  St  Rd,  Aobam.  NY 

13021,  Contact  Peter  Pimie,  Phone: 

(315)  263-0361. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  6/ 

17/88). 

(17)(a)  Training  Provider  BOCBS- 
Schuyler,  Chemung.  Tioga  Counties. 

Address:  431  Philo  Road.  Ehnlra,  NY 

14903,  Contact  L  Eugene  Ferro, 

I%one:  (607)  739-3581. 

(b)  Approved  Courses: 
Abatement  Woiker  (contingent  from  6/ 

1/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/1/89). 
Abatement  Worker  Refresher  Course 

(full  from  7/31/90). 
Contractor/Supervisor  (contingent  bom 

6/1/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/1/88). 
Contractor/Supervisor  Refresher  Course 

(fuU  from  7/31/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  bom  6/ 

1/89). 
Inspector/Management  IHanner 

Refresher  Course  (full  bom  4/18/90). 

(18)(a)  Training  Provider  Board  of 
Cooperative  Educational  Services 
(BOCES)  No.  3. 
Address:  507  Deer  Park  Rd.,  Dix  Hills, 

NY  11746,  Contact:  Ciro  Aiello,  l%one: 

(516)  667-0000  Ext  300. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

6/89). 
Abatement  Worker  (full  from  11/27/80). 
Contractor/Supervisor  (contingent  from 

2/6/89). 

(19)(a]  Training  Provider  Board  of 
Cooperative  Educational  Services  of 
Rensselaer,  Columbia  ft  Green  Counties 
of  New  York. 

Address:  Brookview  Rd^  P.O.  Box  28. 

Brookview,  NY  12028.  Contact  Paul  D. 

Bowler,  Phone:  (518)  732-7268. 

(b)  Approved  Courses: 
Abatement  Woiker  (contingent  from  8/ 

10/80). 
Abatement  Worker  (full  from  3/22/90). 
Inspector/Management  Planner 

(contingent  from  Al\0l9S\. 


(20)(a)  Training  Provider  Board  of 
Cooperative  Educational  Services- 
Suffolk  County  Boces  2,  Adult  Occup.  ft 
Continuing  Ed. 
Address:  375  Locust  Ave.,  Oakdale,  NY 

11760,  Contact  Edward  J.  Milliken, 

Phone:  (516)  563-6159. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bom  3/ 

27/89). 
Abatement  Worker  (full  from  10/11/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/16/89). 
Abatement  Worker  Refresher  Course 

(full  from  5/17/90). 
Contractor/Supervisor  (contingent  from 

3/27/89). 
Contractor/Supervisor  (full  from  5/9/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/16/89). 

(21)(a)  Training  Provider  Branch 
Services,  Inc. 
Address:  1255  Lakeland  Ave.,  Bohemia, 

NY  11716,  Contact:  Luis  Sanders, 

Phone:  (516)  563-7300. 

(b)  Approved  Course: 

Abatement  Worker  (contingent  from  6/ 
1/89). 

(22)(a)  Training  Provider  Buffalo 
Laborers  Training  Fund. 

Address:  1370  Seneca  St,  Buffalo,  NY 
14210-1647,  Contact  Victor  J. 
Sansanese,  Phone:  (716)  825-0883. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  6/ 

30/68). 
Abatement  Worker  (full  from  3/9/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/8/80). 

(23](a)  Training  Provider  Building 
Laborers  Local  Union  No.  17. 

Address:  P.O.  Box  252,  Vails  Gate,  NY 
12584.  Contact  Victor  P.  Mandia, 
Phone:  (914)  562-1121. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  10/ 

31/88). 

(24)(a)  Training  Provider 
Calibrations,  Inc. 

Address:  802  Watervliet  -  Shaker  Rd., 

Latham.  NY  12110,  Contact  James 

Percent.  Phone:  (518)  786-1865. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

28/88). 
Abatement  Worker  (full  from  12/5/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/6/89). 
Abatement  Worker  Refresher  Course 

(full  from  9/6/90). 
Contractor/Supervisor  [contingent  from 

0/28/88). 
Contractor  'Supervisor  (full  from  12/5/ 

88). 


Contractor/Supervisor  Refresher  Course 

(contingent  from  3/6/89). 
Inspector/Management  Planner 

(contingent  &t>m  9/28/88). 
Inspector/Management  Planner  (full 

from  1/26/90). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  3/ 

6/80). 
Inspector/Management  Planner 

Refresher  Coiuse  (full  from  5/2/90). 
Project  Designer  (full  bom  5/23/88). 
Project  Designer  Refresher  Course 

(contingent  bom  3/6/89). 

(25)(a)  Training  Provider 
Comprehensive  Analytical  Group. 
Address:  147  Midler  Park  Dr..  Syracuse, 

NY  13206,  Contact  Susan  Ridiardson, 

Phone:  (315)  432-1332. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  &t>m  3/ 

9/89). 
Abatement  Worker  (full  from  2/16/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/25/89). 
Abatement  Worker  Refresher  Course 

(hill  from  3/27/90). 
Contractor/Supervisor  (contingent  from 

3/29/89). 
Contractor/Supervisor  (full  from  2/16/ 

90). 
Confractor/Supervisor  Refresher  Course 

(contingent  from  5/18/89). 
Contractor/Supervisor  Refresher  Courae 

(full  from  3/27/90). 
Inspector  (contingent  from  10/27/89). 

(26)(a)  Training  Provider  Ecology  ft 
Environment  Inc. 
Address:  Buffalo  Corporate  Center,  368 

Pleasantview  Dr.,  Lancaster,  NY 

14088,  Contact:  Thomas  G.  Siener, 

Phone:  (716)  684-8060. 

(b)  Approved  Course: 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  4/ 

7/89). 

(27)(a)  Training  Provider  Education  & 
Traiiiing  Fund  Laborers'  Local  No.  91. 
Address:  2556  Seneca  Ave.,  Niagra  Falls, 

NY  14305,  Contact  Joel  Cicero,  Phone: 

(716)  297-6001. 

(b)  Approved  Courses: 

Abatement  Worker  (full  from  7/27/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/20/88). 
Abatement  Worker  Refresher  Course 

(full  from  10/22/88). 

(28)(a)  Training  Provider  Edward  O. 
Watts  ft  Associates. 
Address:  1331  North  Forest  Rd.,  Suite 

340.  Buffalo,  NY  14221,  Contact 

Edward  O.  Watts,  Phone:  (716)  688- 

4827. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 
4/80). 


Abatement  Woiker  (full  from  1/20/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/3/09). 
Contractor/Supervisor  (contingent  from 

7/12/89). 
Contractor/Supervisor  (full  from  1/20/ 

00). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/3/89). 

(29)(a)  Training  Provider  General 
Bldg.  Laborer's  Local  Union  No.  66. 
Address:  288  Middle  Island  Rd.. 

Medford.  NY  11763,  Contact  Peter 

Purrazzella,  Phone:  (516)  696-2280. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

10/89). 
Abatement  Worker  (full  from  12/1/89). 

(30)(a)  Training  Provider  Hazardous 
Waste  Management  Corp.  Training 
Center  of  Buffalo,  New  York. 

Address:  3816  Union  Rd.,  Buffalo,  NY 

14225-5301,  Contact  Donald  Larder, 

Phone:  (716)  634-3000. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

31/88). 
Contractor/Supervisor  (contingent  from 

10/31/88). 

(31)(a)  Training  Provider  Hudson 
Asbestos  Training  Institute. 
Address:  604  Manhattan  Ave.,  Brooklyn, 

NY  11222,  Contact:  Henry  Kawiorski. 

Phone:  (718)  383-2656. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

30/89). 
Abatement  Worker  (hill  from  3/13/89). 
Contractor/Supervisor  (contingent  from 

1/30/89). 

(32)(a)  Training  Provider  Hunter 
College  Asbestos  Training  Center. 

Address:  425  East  25th  St,  New  York. 

NY  10010,  Contact:  Jack  Caravanos, 

Phone:  (212)  481-7569. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  7/1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/20/89). 
Contractor/ Supervisor  (full  from  7/1/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/20/89). 
Inspector /Management  Planner 

(contingent  from  12/21/89). 

(33)(a)  Training  Provider  Hygeia 
Research  &  Training. 
Address:  P.O.  Box  4506,  Utica.  NY  13501, 

Contact  Richard  A.  Gigliotti.  Phone: 

(315)  732-8567. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

9/88). 
Abatement  Worker  (full  from  5/6/88). 
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Abatement  Worker  Refresher  Course 

(contingent  from  12/12/88). 
Abatement  Worker  Refresher  Course 

(full  from  1/17/80). 
Contractor/Supervisor  (contingent  from 

1/26/86). 
Contractor/Supervisor  (full  from  3/8/ 

90). 
Contractor /Supervisor  Refr'eaher  Cooise 

(contingent  from  12/20/88). 
Contractor/Supervisor  Refresher  Coarse 

(full  from  1/17/00). 

(34)(a)  Training  Provider  Institute  of 
Asbestos  Awareness. 
Address:  2  Heitz  PL.  Suite  lOOa 

Hicksville.  NY  11801,  Contact  Henry 

R.  Gegg,  Phone:  (516)  837-1600. 

(b)  Approved  Course$: 
Abatement  Worker  (full  from  10/24/88 

to  10/12/90  only). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/8/89  to  10/12/00 

only). 
Contractor/Supervisor  (full  from  10/24/ 

88  to  10/12/90  only). 
Contractor/Supervisor  Refresher  Coarse 

(contingent  from  3/8/89  to  10/12/90 

only). 
Inspector /Management  Planner 

(contingent  from  9/28/88  to  10/12/90 

only). 
Inspector/Management  Planner  (full 

from  3/2/88  to  10/12/90  only). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

8/89  to  10/12/00  only). 
Project  Designer  (contingent  from  9/26/ 

89  to  10/12/00  onlyj. 

(35)(a)  Training  Provider  Institute  of 
Asbestos  Technology  Corp. 

Address:  5900  Butternut  Dr.,  East 
Syracuse,  NY  13057,  Contact:  Charles 
Kirch,  Phone:  (315)  437-1307. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  5/ 

18/83). 
Abatement  Worker  (full  from  6/27/88). 
Abatement  Worker  Refreshes  Course 

(contingent  from  12/20/88)^ 
Abatement  Worker  Refreshet  Course 

(full  from  6/15/00). 
Contractor/Supervisor  (contingent  from 

4/7/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/8/89). 
Inspector/Management  Planner 

(contingent  from  10/19/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

27/88). 

(38)(a)  Training  Provider  Kaselaan  ft 
D'Angelo  Associates,  Inc.      / 
Address:  220  Fifth  Ave.,  Ne  J  York,  NY 

lOtxn,  Contact  Lance  Fredericks. 

Phone:  (212)  216-6340. 

(b)  Approved  Courses: 


/ 


Abatement  Worker  (contingent  from  2/ 

15/88). 
Abatement  Worker  (full  from  3/16/90). 
Contractor/Sapervisor  (contingent  bom 

3/27/89). 
Inspector/Management  Planner 

(contingent  from  2/12/88). 
Inspector/Management  Planner  (full 

from  3/7/88). 
Inspector /Management  Planner 

Refresher  Course  (full  from  4/27/89). 

(37)(a)  Training  Provider  Korean 
Asbestos  Training  Center. 
Address:  46-12  Queens  Blvd.  Long  Island 

City,  NY  11104.  Contact  Tchang  S. 

Bahrk.  Phone:  (718)  361-6464. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

11/89). 
Abatement  Worker  (fuU  from  4/25/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  5/22/88). 
Abatement  Worker  Refresher  Course 

(full  from  4/10/on). 
Contractor/Supervisor  (contingent  from 

5/11/89). 
Contractor/Supervisor  (full  from  S/lO/ 

00). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/22/89). 

(38)(a)  Training  Provider  Laborers 
Local  Union  No.  214  of  Oswego  New 
York  ft  Vicinity  Training  ft  Education 
Fund. 
Address:  23  Mitchell  St.,  Oswego,  NY 

13126,  Contact:  John  T.  Shannon, 

Phone:  (315)  343-8553. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  0/ 

1/88). 
Abatement  Worker  (full  from  1/23/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/15/89). 
Contractor/Supervisor  (contingent  from 

10/7/89). 

(39](s)  Training  Provider  Lazier 
Architects/Engineers. 
Address:  600  Perinton  Hills,  Fairport  NY 

14450,  Contact:  Dyke  Coyne,  Phone: 

(716)  223-7610. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

12/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/12/89). 

(40)(a)  7>o//7;/^g  ftiov/dlsr:  McDonnell- 
Camble  Environmental  Services,  Inc. 
Address:  444  Park  Ave.  South,  5th  Fl., 

Suite  603,  New  York,  NY  10016, 

Contact:  Yelena  Goodman,  Phone: 

(212)  545-1122. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

15/88). 
Abatement  Worker  (full  from  12/5/88). 


Abatement  Worker  Refresher  Course 

(contingent  from  8/25/88). 
Abatement  Worker  Refresher  Course 

(full  from  3/7/90). 
Contractor/Supervisor  (contingent  from 

10/18/88). 
Contractor/Supervisor  (full  from  12/5/ 

88). 

(41)(a)  Training  Provider  Monroe 
Community  College  of  Rochester,  New 
York. 
Address:  P.O.  Box  072a  Rochester.  NY 

14e23-072a  Contact  Dusty  Swanger. 

Phone:  (716)  272-0830. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bom  10/ 

7/88). 
Abatement  Worker  (full  from  4/26/88). 

(42)(a)  Training  Provider  National 
Asbestos  Training  Institute  (NATI). 
Address:  1776  Bloomsbury  Ave.,  Ocean, 

NJ  07712,  Contact:  Doris  L  Adler, 

Phone:  (201)  918-0610. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

3/89). 
Abatement  Worker  (full  from  12/1/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/20/89). 
Abatement  Worker  Refresher  Course 

(full  from  1/31/90). 
Contractor/Supervisor  (contingent  from 

11/3/89). 
Contractor/Supervisor  (full  from  12/1/ 

80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/20/80). 
Contractor/Supervisor  Refresher  Course 

(full  from  1/31/90). 
Inspector/Management  Planner 

(contingent  from  6/13/88). 
Inspector/Management  Planner  (full 

from  4/17/80). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  5/ 

25/80). 
Inspector/Management  Plaxmer 

Refresher  Course  (full  from  l/31/OO). 
Project  Designer  (contingent  from  11/3/ 

80). 
Project  Designer  (full  from  2/7/00). 
Project  Designer  Refresher  Course 

(contingent  from  10/20/88). 
Project  Designer  Refresher  Course  (full 

from  7/13/00). 

(43)  (a)  Training  Provider  National 
Institute  on  Abatement  Science  ft 
Technology  (NIAST). 
Address:  114  West  State  St.  P.O.  Box 

178a  Trenton.  N)  06607-1780,  ConUct 

Glenn  W.  Phillips,  Phone:  (800)  422- 

2836. 

(b)  Approved  Courses: 
Inspector  (contingent  from  3/8/88). 
Inspector  (full  from  4/11/88). 
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(44)(a>  T^oancr^  Ptvrkkr  New  York 
University  Sctoot  of  CDninuiof 
EducfttioiL 
Address:  11  West  42nd  SC  New  York. 

NY  1003a  Contact:  Charles  Schwarti; 

Pboae:  (212)  700-1647. 

(b)  Approved  Coanex 
Abatement  Worker  |cantia0ent  from  5/ 

18/8^ 
Abatement  Worker  (full  from  llf^J/ao]. 
Abatement  Workei  Refresher  Course 

(contingent  from  6/8/80). 
Contractor/Supervisor  [contingent  from 

5/18/80). 
Contractor/Supervisor  (full  from  ll/lT"/ 

89). 
Contractor/Sapervisor  Refresher  Cotirse 

(cosi&ngenf  from  6/8/801). 
Inspector/Management  Planner 

(conlincsnt  from  5yi8/89> 
Ins^ectBr/ManogeMient  Pknaer  (foil 

from  12/8/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  6/ 

8/8iJ. 
Inspector/Management  Planner 

Refi«slier  Course  (ftjff  lh>m  3/27/9(^. 
EYofcct  DedgBer  (contiBgeBt  from  5/18/ 

80). 
Project  Designer  (f«U  from  l/M/OC^. 
Project  Designer  Refresher  Course 

(contingent  bom  6/8^88). 

(45)(a)  Training  Provider  Niagara 
County  Community  College. 
Address:  Corporate  Training  Center. 

P.Ow  Box  7a  Lockport  NY  14005. 

Contact:  Eugene  Zinni,  Phone:  (TIB) 

433-1856. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

5/88). 
Abatement  Worker  (fiiU  from  ifZStStf^ 
Abatement  Worker  Refresher  Course 

(contingent  from  if^^BBi^. 
AbaiRBHBt  Worker  Refresher  Camae 

UuM  {rem  9/ 14/00). 
Contractor/Supervisor  (contiagent  from 

1/5/88). 
Contractor /Supervisor  (fuU  from  2/lfl/ 

8S/J. 
Contractor/Supervisor  Ref^sber  Course 

(contingent  from  Z/]5/8^. 
Iii^>0ctBr/ManagnBent  Hnner 

(contingent  from  5/18/88). 
UMpadocyinanageBicnt  naaner  (JBi 

from  12/5/88). 
Inspector/Managcaeat  Planner 

Refresher  Come  iMBtiageat  ttoai  3^ 

6/i^ 

(46)(a)  Training  Provider: 
Northeastern  Aaialytkal  Ceepcration. 
Addreaac  ♦  Stewr  %d^  \Um\Um,  W)  08858. 

Contact  Robert  Howlitt  Pkosr  (008) 

085-800a 

(b|  Appnrwed  Cauaes: 
Abatement  Workn  (coiiftigLitl  from  8/ 

17/89). 


Abatement  Worker  Refresher  Ceone 

(ooBttagent  frt»  8/17/899^ 
Contractor^perviaor  (contiiigcnt  from 

Contractor/Supervisor  Refresher  Course 

(cootiqpBt  baa  8/17/80). 

(47)(a)  Training  Prarider  O^Brten  ft 
Gere  Rngtapeis,  inc. 

Address:  5000  Kittonfieid  Finvy.,  P.O. 

Boot  4871  Synetoe,  NT  13221.. 

CflftUct  Michael  P.  Qask.  Phone 

(315)437-6100. 

(b)  Approved  Coursex 
AbstcBest  Worker  (eestingent  from  17 

19/88). 
Abatement  Worlcer  (Fv^  fron  4/10/88). 
Abatement  Wocicerllefrcshcr  Course 

(contingent  from  9l2lJaB\. 
Contractor/ Supervisor  (contingent  frt>m 

1/19/89). 
Contractor/Supervisor  (Full  from  4/lD/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/21 /8§). 
Inspector/Managcncnt  n«iner  (faU 

frem  10/27/88). 
Inspector/Management  Planner 

Refresher  Cours*  (cantiagBnt  from  2/ 

24/89). 
Inspectoi/Management  I4ann«r 

Refresher  Course  (&ifi  frem  1/17/914. 

(48)(a)  Trainiag  Provider  Orsnge/ 
Ulster  BOCES  Risk  Management  Di^ 
Address:  RD  2  Gibson  RcL  GoshenrNY 

lOeM.  Contact  Artfav  y.  Lange^  I^one: 

(814)294-5431. 

(b)  Approved  Courses: 
Abatement  Woiker  (cootiageat  fren  3/ 

2/8^. 
Abatement  Worker  (full  fron  5/18/9^ 
CoBtractsr/Supervisoi:  (coatingaat  froin 

3/2/89). 
Contractor/Si^^erriser  (full  frtun  5/18/ 

90). 

(40)(a)  Training  Provider  PJL 
EnvfronBental  Corp. 

Address:  4240-24F  Hutchinson  Rivet 

nary.  E,  Broazx.  NT  10475,  Contact 

Pichai  Ariarasun^nn.  Pkone  fZUi 

379-871& 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

31/89)1 
Abatement  Worker  Refresher  Course 

(contingent  from  5/31/89). 
Contractor/Supervisor  (contingent  from 

5/31/89). 
ContBKlBt/Sapcrvisor  R^esbei  Cbocse 

(contingent  from  5/31/89). 

(58)(aj  Tlmaiog  Provii^r  Faradign 
EnvtanaaentBl  Servicct,  Inc. 

Address:  961  LyeU  Ave.,  BuiKBng-^ 
Suite  8,  Rochester,  NY  14B06,  Contact 
Maraka  R.  CuBMunp.  F%ene!  (716) 
647-2530. 
^  Approved  Ctarses: 


Abatencfrt  Worker  (coa&tgent  fivm  7/ 

19/89). 
AblSMSBt  Worker  Refresher  Cearse 

(coBffi^gent  from  98/3^89). 
Contiactor/Sopenrnor  fciaitiiigent  from 

12/28/89). 
Conlnctor/Sapcrvisar  Rcfredber  Coaraa 

(contingent  from  10/6/89). 

(51)(a)  TreihrngPforrdler  IMneeten 
Testing  Laboratory,  Inc. 

Address:  3480  US  Route  1,  Princeton 

Service  Center,  IMnceton,  Nf  08643, 

Contact  PhflFlfB  Schneekloth.  Phsoe; 

(609)  452-9050. 

{Jai^  Approved  Coarse: 
Inspector/Mana.^^Ti&ent  Ptanncr 

(coRtingeBt  from  3/21/88). 

(52)(a)  Training  Provider  Puerto  Riea 
Environmental  Cbasultants  and  Traioiag 
Center,  bic 
Address:  Cond.  Banco  Cooperatrvo 

Plaza  Office,  SOZ-B,  Hato  Key.  VtL 

00817,  CcBtact  Roberto  BctbescBa, 

Phone:  (809]  250-6052 

\)3)  Approved  Courses: 
Abatement  Woricer  (contingent  from  11/ 

1/89). 
Abatement  Worker  Refresher  Coarse 

(contngenf  vrowt  i.i.f2!ofwfj- 
Contractor/SapemBor  (contingent  from 

11/1/89). 
Cantractar/Saperviaor  Refresher  Cowae 

(contingent  from  11/20/89]. 
Inspector/Management  Ptaoner 

(contjagent  fr«n  11/1/88). 
Inspector/Maaogeffient  Plainer 

Kefresher  Qmsse  (eonttegent  frera  tlf 

2alBS). 

(53)raJ  Training  Provider.  R.  J. 
Fletcher,  Inc. 
Address:  P.O.  Bex  5021.  Ubca.  NY  13505, 

Contact  Robert }.  Fletcher,  Phase: 

(315)  724-0141. 

(b)  Apparved  Cbtxrwea: 
Abatement  Wui  Kei  Refresher  Course 

(contingent  from  Z/2A/89]. 
Inspector /MenageraeBt  Plomer 

Refresher  Coopm  (eentiRgent  from  2/ 

24/881. 

(54)(a)  Training  nvvkhr  SUNY 
College  of  Techndogy  a^  Faimnigdale. 

Address:  Biology  Department  Narthan 

Hale  Hall,  Iteraii^date,  NY  11735. 

Contactr  Chortes  Eilangei.  Ftiene: 

(516)  420-2000. 

(bj  Approved  Coarses: 
Inspector/Management  Planner 

(contingent  from  4/24/89). 
Inspector/Management  Phomer  (fult 

from  4/27/90). 
Inspector/Management  Planner 

Belresher  Coarse  {oootiiigcnt  from  4/ 

24/89). 
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im  4/4/88). 
ler  Coiute 

itiogent  from 

from  4/4/ 


(55Ma)  Training  Pnvidtr^ 
Environmental  Group.  Inc. 
Addrets:  P.O.  Box  1707,  W^ 

NY  14231.  Contact:  L  J. 

Cronan  Long,  Phone:  (TIC 

(b)  Approved  Counes: 
Abatement  Worker  (contin|ent  ttom  3/ 

8/88). 
Abatement  Worker  (fiill  I 
Abatement  Worker  Refrvi 

(contingent  bxxm  ZlZl9Bi\ 
Contractor/Supervisor  (c(j 

3/8/88). 
Contractor/Supervisor  (f 

88). 
Contractor/Supervieor  R|&«aher  Course 

(contingent  from  3/2/( 

(56)(a)  Training  Provider  Safety 
Trainiiig,  Inc. 
Address:  114  Durst  Pi.  Yonkers.  NY 

10704,  Contact:  Nelson  Helu.  Phone: 

(914)  983-8831. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 

25/88). 

(57)(a)  Training  Provider  State 
Universityof  New  York  at  Buffalo 
Toxicology  Research  Center. 
Address:  111  Farber  Hall  Buffalo,  NY 

14214,  Contact  Paul ).  Kostyniak  or  J. 

Syracuse,  Phone:  (716)  831-2125. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

19/80). 
Abatement  Worker  (full  &t>m  6/8/00). 
Abatement  Woiiier  Refresher  Cotffse 

(contingent  from  ^/2/OB). 
Contractor/Superv^or  (contingent  from 

10/19/80). 
Contractor/Supervi8o\(full  from  6/8/ 

90). 
Contractor/Supervisor  Re^sber  Course 

(contingent  from  2/2/80). 
Inspector/Management  Planner 

(contingent  from  1/25/80). 
Inspector/Management  Planner 

Refresher  Course  (contingoit  from  2/ 

2/80). 

(58)(a)  Training  Provider  |&tate  of 
New  Jersey  Dept.  of  Health.^ 
Address:  CN  360,  Trenton, : 

0360,  Contact  James  A.  1 

Phone:  (600)  984-2193. 

(b)  Approved  Course: 
Inspector /Management  Pl^ 

Refresher  Course  (cont 

28/80). 

(se)(a)  Training  Provid^ 
Craig  Laboratories  of  Alb^ 
Address:  518  Clinton  Av4  Albany,  NY 

12206.  Contact  George  W.  StoweU. 

Phone:  (518)  436-4114. 

(b)  Approved  Courses: 
Abatement  Woiker  (contingent  from  10/ 

15/88). 


108625- 
jwnlee. 


ler 
gent  from  3/ 

-  Testwell 
ly,  Ina 


Abatement  Worker  (fuU  from  1/24/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/17/80). 
Contractor/Supervisor  (contingent  from 

0/20/80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/15/90). 

(80)(a)  Training  Provider  Tri-Clties 
Laborers  Training  Program. 
Address:  666  Wemple  Road.  Box  100. 

Glenmont,  NY  12077.  Contact  Joseph 

A.  Zappone,  Phone:  (518)  370-3463. 

(b)  Approved  Courses: 

Abatement  Woricer  (full  from  3/21/88). 
Abatement  Woiker  Refresher  Course 

(contingent  from  10/26/88). 
Abatement  Worker  Refr«sher  Course 

(fuU  from  2/2/80). 

(ei)(a)  Training  Provider  Union 
Occupational  Health  Center. 

Address:  450  Grider  St.,  Buffalo.  NY 

14215.  Contact  Garath  L  Tubbs. 

I%one:  (716)  804-9366. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  ttom  10/ 

31/88). 
Contractor/Supervisor  (contingent  from 

10/17/80). 

(e2)(a)  Twining  Provider  Univ.  Med. 
ft  Dentistry  of  N.J.  Robert  Wood  Med. 
School  Mid-Atlantic  Asbestos  Training 
Center. 
Address:  Brookwood  II,  45 

Knightabridge  Rd.,  Piscataway,  NJ 

08854,  Contact:  Lee  Laustsen,  Phone: 

(201)463-5062. 

(b)  Approved  Courses: 
Abatement  Worker  (interim  bom  7/26/ 

86  to  10/17/80). 
Abatement  Worker  (full  from  10/17/80). 
Abatement  Worker  Refresher  Coiuse 

(contingent  frvm  10/17/80). 
Contractor/Supervisor  (interim  from  7/ 

28/86  to  10/17/89). 
Contractor/Supervisor  (full  from  10/17/ 

89). 
Contractoi /Supervisor  Refresher  Course 

(contingent  from  10/17/89). 
Inspector/Management  Planner  (full 

from  11/16/87). 
Inspector/Management  Planner 

Refrvsher  Course  (full  frt)m  11/18/88). 
Project  Designer  (contingent  from  11/20/ 

80). 
Project  Designer  Refresher  Course 

(contingent  from  10/17/80). 

(63)(a)  Training  Provider  Utilicom 
Corp. 
Address:  7  Tobey  Village  OfBce  Park. 

Plttaford.  NY  14534.  Contact  Jackie 

Aab,  Phone:  (n6)  381-8710. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

20/88). 
Abatement  Woricer  (full  from  10/31/88). 


Abatement  Worker  Refresher  Course 

(contingent  bom  4/21/80). 

(e4)(a)  Training  Provider  Warren 
Mae  Associatas. 

Address:  RD  3,  Box  30a  Endicott  NY 

13760,  Contact  Janine  C.  Rogelstad, 

Phone:  (607)  754-8386. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bom  8/ 

11/88). 
Abatement  Worker  (full  frt>m  1/4/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/2/80). 
Abatement  Woricer  Refresher  Course 

(full  from  3/20/00). 

(65)(a)  Training  Provider  Western 
New  Yoric  Council  on  Occupational 
Safety  ft  Health  (WNYCOSH). 
Address:  450  Grider  St,  Buffalo,  NY 

14215,  Contact  Jeanne  Reilly,  Phone: 

(716)  807-2110. 
/    (b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

28/87). 
Abatement  Worker  (full  from  1/24/88). 

(e6)(a)  Trainiifg  Provider  Wetlands  ft 
Environmental  Technologies,  Inc. 
Address:  88  Willow  Ave.,  Hackensack, 

NJ  07601,  Contact:  John  J.  Borris, 

Phone:  (201)  361-4799. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  bom  11/8/89). 
Project  Designer  (contingent  from  11/8/ 

89). 

(67)(a)  Training  Provider  White  Lung 
Association  -  NY. 
Address:  12  Warren  St.,  4th  Fl.,  New 

York.  NY  10007,  Contact:  Daniel 

Manasia,  Phone:  (212)  619-2270. 

(b)  Approved  Course: 
bispector  (contingent  bom  2/23/BS]. 

(68)(a)  Training  Provider  White  Lung 
Association  of  New  Jersey. 
Address:  001  Broad  St.,  Newark.  NJ 

07102.  Contact  Antonio  Legorreta. 

Phone:  (201)  824-2623. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

19/89). 
Contractor/Supervisor  (contingent  from 

6/19/89). 
Inspector/Management  Planner 

(contingent  bom  9/19/89). 
Inspector/Management  Planner  (full 

from  5/18/90). 

(60)(a)  Training  Provider  Zola 
Sookias  Associates  Environmental 
Consultante. 
Address:  545  Eighth  Ave.,  Suite  401. 

New  York.  NY  10018.  Contact  Zola 

Sookias,  Phone:  (212)  33(M)014. 

(b)  Approved  Courses: 
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Contractor/Supewieui  feei 
10/6/80). 

REGION  nr  -  miadelphia,  PA 


from 


\Caordinaior 
Carek  DougMty;  EPA..  Bc^os  B 
(3AM-32),  an  Chtstnul  BU»« 
pyiarialphln,  PA  MM?.  (UQSO^-aiMi 
(FTS)  597-3160. 

LiaiufApfiored  Cettnea:  The 
following  training  courses  have  been 
avpteved  hy  H>A.  Tkft  coanea  ar»  bated 
under  (b).  lliis  appiorai  is  ouh^ct  to  the 
levekof  cerHftnatinn  indiftatedaitei  the 
course  Dana.  Training  Plowideia  are 
Dsted  in  alphabetical  order  and  do  not 
reflect  a  pdoritization.  Approvals  for 
Region  in  trainfiag  couzsea  and  contact 
pointa  fbr  each,  are  as  foDaws: 

(l)(aj  Training  Provide  A  ft  S 
Training  School,  hue. 
Affunesat  9v  Sou  Co  Cameron  St., 

Harrisburg,  PA  17101,  Contact  Anna 

Marie  Sossong,  Phong  (717)  2^-1300. 

(b J  ^proved  Courses: 
Ahatroiant  Worker  {lull  from  5/20/8^ 
Contractor/Supervisor  (full  from  5/20/ 

86). 

(2)(a)  Training  Provider  Advance 
Ana^ytcal  Lcboratodcs  Inc. 
Address:  30th  ft  North  Church  Sta., 

Hazleten^  PA  1880!,  Centatl:  Slwen 

L  Hahn,  Hwim:  (717}  78B-«tS5t 

(b)  Approved  Coarsesc 
Abatement  Worker  (fiill  from  9lBfUi. 
Abatement  Woikar  Refresher  Course 

(contingent  fitim  12/29/88). 
Contsaetor/Supenrisor  (contingenltrom 

8/11/8^ 
Contractor/Supeniaor  Refresher  Course 

(contingent  from  12/29/^88). 

(3)(a)  Trainiag.Provi(hr  f^BioaoL 
Monitoring  ft  Analysis,  Inc. 

Address:  1341  Aahtoa  Rd..  Sttite  A. 

Hanowet.  MD  ZMTO.  Contact  Stewa 

BlizzasdL  Pbme:  (301)  684^327. 

(b)  Approved  Qnraes: 
Abatement  Worker  {hdt  bem  11/27/87). 
Abateaaeat  Woriiat  Rabasher  Couna 

(contingent  from  4/20/80). 
AbalgmaBt  WodieB  B^Ksher  Caune 

(full  from  9/1/89). 
Contiactoi/Supervissr  (fall  fcam  11/27/ 

87). 
Contxactor/Supetvisar  Refi«aher  Course 

fcontfngent  from  4/20/801. 
Contractor/^Aipervisar  Refresher  Cbutse 

(full  bom  9/1/807. 
Inspector/Management  Planner 

fraattegant  kvm  a/l/i^> 
Inspector/Management  Manner  (Mt 

bamSfnfmf. 

(4)(a]  Training  PtwTtkrAlaaa,  btc 


AddnsK  fl3  Paphr  St,  Ban  213^ 
Ambler.  PA  19002.  CoBlKkillMft 
Cambura,  itma:  [ZSS^SV-Vn 

Abatement  Worker  Ccontingent  from  t/ 

26/89), 
Contractor /Snpervtsorfcontingent  fimn 

(5)(a)  Training  Provider  Aitce 
HamilloB  Center  for  Occapattenal 
HfeaftbCeBler. 

AddresK  410  7th  St.  SB.,  2nd  Ff,, 
Washington.  DC  20003,  Coatact  Brian 
CheMbphai;  Phme'.  (202^  54S^M0& 
(b)  Approved  Courses: 

12/^ 
Abatement  Worker  (full  frooa  l/Dt/8»). 
Abatement  Worker  Refreshei  Coarse 

(contingent  bom  12/29/88). 
AbateaMDt  Wariier  Kebuika  Caurse 

(full  from  2/22/90). 
CoBtiactox/Saperviaor  (fuU  from  l/lfi/ 

88). 
Cbntractor/Supervfsor  Rafresbei  Course 

(contingent  from  12/29/88). 
Contractor/ Supervisor  Refresher  Coarse 

(fiiItfia»2/22/te). 
Iiiipiii  lai/MmiagfiantPtMBner 

(contingent  from  3/9/88). 
Inspectea/ManaaaBant  PLanoer  (Ml 

bom  6/20/88). 
Inspector /Management  Planner 

Refresher  Course  (coivtingent  bom  3/ 

2/89T. 

(6)(a)  Training  Provider  American 
Asbestos  Training  Institute,  fria 

Add^ss:  2138  Arch  St,  Ruladelphiau.  FA 

19103,  Contact  Linda  McNeil,  Phone: 

(2157908-0710. 

(b)  Approved  Courses: 
Abatement  Worker  («ontIngeQt  from  5/ 

16/80). 
Contractor /Supei  visor  (contingent  uuiu 

5/16/69). 

(7)(ay  Training  Provider  American 
Monitoring  ft  Eughiueting  9a  yiaes.  Inc. 
AdAess!  20SH^  Tbw«^Bmi}evu<d. 

Suite  205,  Pittsburgh.  PA  15205, 

Geotacfr  DanFfd  Ji.  Dku^amn^  RRNie: 

(412)  788-8300. 

(b)  Approved  Cofzrset 
Inspector/Management  Planner 

(contingent  fh>m  TtZlfesff. 

(8)(al  Training  Provider  Apex 
Environmental  Ihc. 
Address:  7652  Standish  PL  Rockville. 

MD  20855,.  CmtBct  Dorothy  Waahfick. 

Fhone:  t?Ot}  217-0200. 

(b)  Approved  Courses: 
Abatement  Worker  Ccontingent  from  7/ 

27/89). 
Contractor/Supervisor  (contingent  frtxn 

(9)(8)'  Tiviiiing  PiwiuBr  Asbestos 
Abatement  Council,  AWCL 


VA  22314-2705.  Contact: 

Aeaoi  fM^t9f-2nc> 

(b)  Approved  COarses: 
Abatement  Wbtler  (foB  fhim  SiT7ttC7% 
Contractor/Supervisor  (fuB  bom  ttfTT't 

87). 

(lOJta)  Tauaiag  I^evidec  Asbpstne 
Analytical  Association.  Inc. 
Axldress:  3208-B  George  Washington 

Hwy.,  Portsmoudlt,  VA  23704,  Cbatact 

Carol  A.  Holdea.  Phoae:  (804)  397- 

0605. 

thjiVyrawrf  Cmusest 
Abatement  Worker  (contingaat  fron  10/ 

T/8BJ. 
Contractor/Shpemaor  (eentingeitf  beta 

10/7/88J. 

(ll)(a)  Training  Provider  Asbestos 
Eiurironaiental  Services  of  Maryfand. 
Inc. 
Addfeaa;  PiO.  Boac  2«>  TiaoBiaiw,  MP 

21093,  Contact  David  George,  Phase: 

(301)  5M-t49e. 

{h]  Approved  Omt/ses: 
Abateraent  Worker  fcoBttngeat  from  4/ 

6/89). 
Caatraetaa/SnpeaviaBi  (caalagcnk  baas 

</t/80j. 

(12)(a)  Training  Provider  Asbestos 
Removal  Co. 
Address!  521  DPulaski  Hwy.,  Jom>^  MD 

21085,  Contact  Nick  Thrappas,  Aeae: 

|3^1/ Oifv-^^vfl. 

(b)  Approved  Courses: 
Abatement  Woiker  (contingent  from  T2/ 

11/89).  ^^ 

Contractor/Supervisor  (contingent  from 

12^/88J. 

(13)(a)  Training  Provider  Asbestos 
Training  Center. 
Address:  628  Spring  St.  Fhirmont,  WV 

26554.  Contact  llieodore  Jackson. 

Phone:  f304]  383-3803. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bom  12/ 

11/89). 
Abatement  Wori:er  Refresher  Course 

(coatuigaBt  hoax  e/20/&0l. 
Contractor /Supervisor  Refresher  Course 

(contingent  from  0/!2O/90]. 
Inspector  Renesher  Cuuisu  (conoRgent 

fromO/2e/98>. 

(14](a)  Training  Provides:  Asbestos 
Workers  Local  UnioaNo.  ZL 
Aiiteaai.  6713  Amauadala  Md^ 

Beltoville,  MD  20705,  Contact  Thanes 

HaoH.  PhoM:  £so&)  oa?-7oao. 

(b)  Approved  OautseK 
Abatement  Worker  feentkigent  firjra  9/ 

15/88). 
Abatement  Wodcer  Refresher  Cbnrse 

(contingenl  fh>m  12/1/88). 


d4M 
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Contractor/Supervisor  (contingent  firom 

12/1/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/1/88). 

(15)(a)  Tminitig  Provider  Associated 
Thermal  Services. 
Address:  121  Edgewood  Ave.. 

Pittsburgh.  PA  15218,  Contact  Renee 

Yuhasz.  Phone:  (412)  247-4003. 

(b)  Approved  Courtes: 
Abatement  Woricer  (contingent  from  12/ 

11/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  4/20/90). 
Contractor/Supervisor  (contingent  from 

12/11/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/20/90). 
Inspector/Management  Planner 

(contingent  from  12/11/80). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

20/90). 
Project  Designer  (contingent  from  12/11/ 

8G). 
Project  Designer  Refresher  Course 

(contingent  from  4/20/90). 

(16)(a)  Training  Provider  Atlantic 
Environmental  Resources  Inc. 
Address:  10111-B-Bacon  Dr..  Beltsville. 

MD  20705.  Contact:  John  E  Kee.  Phone: 

(3U1)  595-1014. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

11/80). 
Contractor/Supervisor  (contingent  &t)m 

12/11/89). 

(17)(a)  Training  Provider  BARCO 
Enterprises,  Ina 
Address;  2439  North  Charies  St.. 

Baltimore,  MD  21218,  Contact:  Bart 

Harrison.  Phone:  (301)  889-7770. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

11/89). 
Contractor/Supervisor  (contingent  from 

12/11/80). 

(18)(a)  Training  Provider  Biospherics. 

Inc. 

Address:  12051  Indian  Creek  Ct, 
Beltsville,  MD  20705,  Contact:  Marian 
Meiselmtin.  Rione:  (301)  369-3900. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  10/1/87). 
Abatement  Woricer  Refresher  Course 

(contingent  from  8/12/88). 
Abatement  Worker  Refresher  Course 

(full  from  10/31/88). 
Contractor/Supervisor  (full  from  lO/l/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/12/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  10/31/88). 
inspector/Management  Planner 

(contingent  from  5/20/88). 


Inspector /Management  Planner  (full 

from  S/15/88). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  2/ 

23/89). 
Inspector /Management  Planner 

Refresher  Course  (full  from  3/20/89). 

(19)(a)  Training  Provider  Briggs 
Associates.  Inc. 
Address:  8300  Guilford  Rd..  Suite  E. 

Columbia,  MD  21046.  Contact ).  Ross 

Voorhees.  Phone:  (301)  381-4434. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  1/ 

30/89). 
Abatement  Worker  (full  from  1/11/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/26/90). 
Contractor/Supervisor  (full  from  1/12/ 

90). 

(20)(a)  Training  Provider  Brujos 
Scientific  Inc. 
Address:  SOS  Dniry  Ln..  Baltimore,  MD 

21229,  Contact  Robert  Olcerst.  Phone: 

(301)5664)859. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  11/21/88). 
Contractor/Supervisor  (contingent  from 

9/29/88). 

(21)(a)  Training  Provider  Business 
Indusbial  Safety  Supplies. 

Address:  118  East  Patapsco  Ave., 
Baltimore,  MD  21225.  Contact  Ronald 
Mace.  Phone:  (301)  354-2477. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

20/89). 
Contractor/Supervisor  (contingent  from 

11/20/89). 

(22)(a)  Training  Provider  Calvert 
Asbestos  Training  Services  Inc. 
Address:  P.O.  Box  799.  Huntingtown, 

MD  20639,  Contact  Carol  F. 

Newhouse,  Phone:  (301)  535-0960. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

1/90). 
Contractor/Supervisor  (contingent  from 

8/1/90). 
Inspector/Management  Planner 

(contingent  from  Ql\l9Q]. 
Project  Designer  (contingent  from  8/1/ 

90). 

(23)  (a)  Training  Provider  Camtech, 
Inc. 
Address:  4550  McKnight  Rd..  Suite  202. 

Pittsburgh.  PA  15237,  Contact  Leslie 

Connors,  Phone:  (412)  931-1210. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contingent  from  \0l\Zl2IBi). 

(24)(a)  Training  Provider  Carpenters 
Joint  Apprenticeship  Committee  of 
Western  Pennsylvania. 


Address:  495  Mansfield  Ave.,  Pittsburgh. 

PA  15205.  Contact  William  Shehab, 

Phone:  (412)  922-6200. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

1/88). 
Abatement  Worker  (full  from  10/6/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  10/20/89). 
Contractor/Supervisor  (contingent  from 

11/27/80). 
Contractor/Supervisor  (full  from  11/27/ 

89). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/27/80). 

(2S)(a)  Training  Provider  Center  for 
Environmental  ft  Occiipational  Training, 
Inc. 
Address:  814  East  Pittsburgh  Plaza. 

Pittsburgh,  PA  15112.  Contact:  David 

Ginsburg,  Phone:  (412)  823-1002. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

15/88). 
Abatement  Worker  (full  bom  12/6/88). 
Abatement  Worker  Refresher  Course 

(full  from  1/19/89). 
Contractor/Supervisor  (contingent  from 

9/15/88). 
Contractor/Supervisor  (full  from  12/8/ 

88). 
Contractor/Supervisor  Refresher  Course 

(full  from  1/19/89). 
Inspector/Management  Planner 

(contingent  from  3/1/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

1/89). 
Project  Designer  (contingent  from  6/29/ 

89). 
Project  Designer  (full  from  12/21/89). 
Project  Designer  Refresher  Course 

(contingent  from  12/13/89). 

(2e)(a)  Training  Provider  Center  for 
Hazardous  Materials  Research. 
Address:  University  of  Pittsburgh 

Applied,  Research  Center,  320 

William  Pitt  Way,  Pittsburgh.  PA 

15238,  Contact:  Steven  T.  Ostheim. 

Phone:  (412)  826-5320. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

28/88). 
Contractor/Supervisor  (contingent  from 

11/28/88). 

(27)(a)  Training  Provider  Charles 
County  Community  College. 

Address:  Mitchell  Rd..  Box  910.  LaPlata, 

MD  206464)9ia  Contact  Jake  Bair. 

Phone:  (301)  934-2251. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

26/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/20/89). 
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Contractor/Supervisor  (contingent  from 

1/26/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  A/2Dla8). 

(28)(a)  Training  Provider  Delaware 
Technical  ft  Community  College,  Terry 
Campus/Stanton  Campus. 
Address:  1798  North  DuPont  Pkwy.,  P.O. 

Box  897,  Dover,  DE 19903,  Contact 

David  Stanley,  Phone:  (302)  454-3900. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

20/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/1/88). 
Contractor/Supervisor  (contingent  from 

4/20/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/1/88). 

(20)(a)  Training  Provider  Drexel 
University,  Office  of  Continuing 
Professional  Education.  • 

Address:  32nd  ft  Chestnut  Sts., 

Philadelphia,  PA  19104,  Contact 

Robert  Ross,  Phone:  (215)  895-2156. 

(b)  Approved  Courses: 
Abatement  Worker  (interim  from  9/1/86 

to  11/11/87). 
Abatement  Worker  (full  from  11/12/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/29/88). 
Contractor/Supervisor  (interim  from  9/ 

1/86  to  11/11/87). 
Contractor/Supervisor  (full  from  11/12/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/29/88). 
Inspector/Management  Plaimer 

(contingent  from  3/8/88). 
Inspector/Management  Planner  (full 

from  3/14/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

29/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/19/90). 
Project  Designer  (contingent  from  11/27/ 

89). 

(30)  (a)  Training  Provider  Dyn&mac 
Corp. 

Address:  11140  Rockville  Pike, 
Rockville,  MD  20852.  Contact  Richard 
A.  De  Blasio,  Phone:  (301)  466-2500. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  frt)m  4/ 


Contractor/Supervisor  (contingent  from 

3/2/89). 
Inspector/Management  Planner 

(contingent  from  9/1/88). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  6/ 

26/89). 

(31)(a)  Training  Provider  E.L  DuPont 
De  Nemours  ft  Co.  Spruance  Plant 


Address:  P.O.  Box  27001.  Richmond.  VA 

23261.  Contact  Qarence  P.  MihaL  Jr., 

Phone:  (804)  743-2948. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  11/ 

14/88). 

(32)  (a)  Training  Provider  Eagle 
Industrial  Hygiene  Association  Inc. 

Address:  359  Dresher  Rd..  Horsham,  PA 
19044.  Contact  Stephen  R.  Bell,  Phone: 
(215)  657-2261. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  4/ 


Abatement  Worker  (full  from  7/14/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/30/89). 
Contractor/Supervisor  (contingent  from 

4/6/89). 
Contractor/Supervisor  (full  from  7/14/ 

89). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  10/30/89). 
Inspector/Management  Planner 

(contingent  from  5/16/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  7/ 

20/89). 
Project  Designer  (contingent  from  12/11/ 

89). 

(33)(a)  Training  Provider 
Environmental  Education  Associates. 
Address:  28  West  Main  St,  Plymouth, 

PA  18651,  Contact  Harry  H.  West, 

Phone:  (717)  779-4242. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

17/89). 
Contractor/Supervisor  (contingent  from 

5/17/89). 
Inspector  (contingent  from  5/17/69). 

(34)(a)  Training  Provider 
Environmental  Training  ft  Consultants, 
Inc. 
Address:  2  Bala  Plaza,  Suite  300,  Bala 

Cynwyd.  PA  19004.  Contact  Unda  L 

Kershaw,  Phone:  (215)  667-4685. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 


Abatement  Worker  Refresher  Course 

(contingent  from  1/13/90). 
Contractor/Supervisor  (contingent  from 

4/6/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/13/90). 
Inspector/Management  Planner 

(contingent  from  4/6/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

13/90). 

(35)(a)  Training  Provider 
Environmental  Training.  Inc. 

Address:  10  Industricd  Hwy.,  Building  N, 
Tinicum  Industrial  Park.  Philadelphia, 


PA  19113,  Contact  Gary  D.  Hyme, 

I^one:  (215)  521-5460. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

1/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/29/89). 
Contractor/Supervisor  (contingent  from 

3/1/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/29/89). 

(36)(a)  Training  Provider  Facilities 
Management  Consultants,  Inc. 
Address:  P.O.  Box  309,  Cecil.  PA  15321, 

Contact  Edward  Monaco,  Phone: 

(412)  745-1770. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

30/88). 
Abatement  Worker  (full  from  10/18/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/21/89). 
Abatement  Worker  Refresher  Course 

(full  from  10/5/89). 
Contractor/Supervisor  (full  from  10/18/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  7/21/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  10/5/89). 

(37)(a)  Training  Provider  GA 
Environmental  Services,  Inc. 

Address:  Pier  5  Penn's  Landing, 

Philadelphia,  PA  19106.  Contact 

Frank  E.  Cona.  Phone:  (215)  351-4045. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

17/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/13/89). 
Contractor/Sui>ervisor  (contingent  from 

8/17/89). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  12/13/89). 
Inspector/Management  Planner 

(contingent  from  11/7/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

7/89). 
Project  Designer  (contingent  from  8/17/ 

89). 
Project  Designer  Refresher  Course 

(contingent  from  12/13/89). 

(38)(a)  Training  Provider  GST  Co. 
Address:  50  Progress  Ave.,  Zelienople, 

PA  16063,  Contact:  Norma  Stanford. 

Phone:  (412)  772-7488. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  11/ 

14/88). 
Abatement  Woricer  (fuU  from  12/5/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/30/89). 
Contractor/Supervisor  (contingent  from 

11/14/88). 
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Contiactor/9upei  visoi  {Ml  froin  12/5/ 

88). 
Contractor/Sup«nriaar  BefraaiHr  Coane 

(coBtiafleat  &«■  l/SO/ao). 
Iiupector/Management  Planner 

(rontinynl  from  12/2a/aB). 
Inapector/Maaagwnent  Plauar 

ReJraghur  Couna  (contingent  firom  12/ 

12/80). 

(30X«)  lyaiaing  Provider  Gaiaoa 
Technical  Servioea,  laa 
AddnsK  5170  CBxnpua  Dr,  Suite  280. 

Plymouth  Meeting.  PA  19462.  Contact 

Ernest  L  Sweet.  I%one:  (215]  432-0506. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contingent  from  fiJU/98). 

(40)(a]  Tmining  Provider  General 
Physics  Corp. 
Addreaft  6700  Alexander  Bell  Or.. 

Columbia.  MD  21046.  Contact 

Andrew  K.  Matsh.  Phone:  (301)  290- 

2300. 

(b)  Approved  Couraea: 
Abatement  Worker  (contingent  frtm  4/ 

8/80). 
Contractor/Supervisor  (coBtJageot  from 

4/6/89). 

(4lKa)  Traini^  Provider  GeiOf 
Associates. 
Address:  8080  Woodland  Ave.. 

Philadelphia,  PA  10143.  Contact 

Frank  Gei^y.  Phone:  (215)  727-442a 

(b)  Approved  Course: 
Abatemrat  Worker  (contingent  Eraas  9/ 

14/89). 

(42)(a)  Trainins  Provider  Gerald  T. 
Fenton,  Inc. 

Address:  3152  Biadensbuig  Rd.. 
Washington.  DC  ZOOM.  Contact  James 
R.  Foster.  Phone:  (202)  280^12. 
(b)  Approved  Courses: 

Abatement  Worker  (oontingeat  fron  12/ 

15/88). 
Contractar/Snpenriaar  (awtingent  from 

12/15/88). 

(43)(a)  Training  Provider  Hazard 
Abatement  Training  Center. 
Address:  101  East  Lancaster  Ave., 

Wayne,  PA  19067,  Contact  Robert 

Mautner,  Phone:  (215)  971-083a 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contingent  from  4/12/88). 

(44Ka)  Training  Provider  Hazardous 
Materials  Management 

Address:  932  West  Patipso  Ave.. 

Baltimore.  MD  21230.  Contact 

AntfKMiy  Bixzaii,  Fhone:  (301)  356- 

6586. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

11/89). 
Contractor /Supervisor  (contingent  frx)m 

12/11/89). 


(46)(a)  Trtdidttg  Provider  Heat  ft  Frost 
Inraktors  ft  Asbestos  Workers  Local 
Union  No.  2. 
Address:  P.O.  Box  985,  Moon-Clinton 

Rd.,  CUntoo.  PA  ISOM,  Contact  Terry 

Larkin.  Phone:  (412)  695-2883. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  frt>m  9/ 

2S/88). 
Abatement  Worker  (Ml  from  10/27/88). 
Abatement  Worker  Refreeher  Course 

(contingent  from  9/28/38). 
Abatement  Worker  Refresker  Course 

(full  from  12/8/88). 
Contractor/Si^rviaor  (contingent  bom 

9/23/86). 
Contractor/Superviaor  (full  from  8/28/ 

89). 
Contractor/Supervisor  Refresher  Course 

(ooatingent  from  0/28/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  8/3/80). 

(46)(a)  Training  Provider  Heat  ft  Frost 
Insulators  ft  Aabeatos  Workers  Local 
Union  No.  23. 

Address:  42  Lynwood  Dr.,  Rd.  4. 
Alientoivn.  PA  18101.  Contact  )os 
Wocek,  Phone:  (717)  564-7563. 

(b)  Approved  Coarse: 
Abatement  Worker  (contingent  from  10/ 

20/88). 

(47)(a)  Training  Provider  Ind.  Tra.  Co. 
Ltd. 
Address:  18  South  22nd  St„  Richmond, 

VA  23223-7024,  Contact  Vera  Barley. 

Phone:  (804)  648-7836. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  0/15/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/12/88). 
Contractor/Supervisor  (fall  from  9/15/ 

87). 
Inapeclor/Management  Planner  (full 

from  9/16/88). 
Inspector/Management  Planner 

Refresher  Coarse  (fall  from  3/1/89). 

(48)(a)  Tmining  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Woikers 
Local  Union  No.  38. 
Address:  315  -  817  North  Washington  St. 

Wilkes-Barre.  PA  18703.  Contact 

Robert  Hi«bes.  P^naae:  [717]  829-0634. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  frtnn  3/ 

2/89). 
Abatement  Worker  (full  frmn  3/20/90). 
Abatement  Woiker  Refresher  Course 

(contingent  from  6/6/80). 

(49)(a)  Training  Provider  JMR 
Associates. 

Address:  P.O.  Box  9885,  Riiladelphia. 
PA  19140.  Contact  Joseph  Faulk,  m. 
Phone:  (215)  227-3095. 
(b)  Approved  Courses: 


Abatement  Worker  (contingent  from  8/ 

24/80). 
Abatement  Woiker  (full  from  9/15/89). 
Contractor/Supervisor  (contingent  frtHn 

8/24/80). 
Contractor/Soperviaor  (Ml  from  9/15^ 

89). 

(SO)(a)  Training  Provider  Jenkins 
ProfetBienals,  Inc. 
Address:  5022  Campbell  Kvd..  Suite  P. 

Baltimora,  MD  21236,  Contact  Lany 

Jenkias.  Aone:  (301)  529-3553. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  frvm  2/ 

10/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/2/89). 
Contractor/Supervisor  (contingent  from 

2/10/88). 
Contractor/Supervisor  R^«sber  Course 

(contingent  fr«n  S/2/89). 
Inspector/Management  Planner 

(contingent  frtnn  11/1/99], 

(51)  (a)  Training  Provider  John  H. 
Lange  Associates. 
Address:  4623  Northiidge  Dr..  PltUbuigh. 

PA  15235-3510.  Contact  John  R 

Lange,  Phone:  (412)  733-144A. 

(b)  Approved  Courses: 
Abatement  Woiker  (contingent  from  7/ 

9/90). 
Abatement  Worker  Refresher  Coarse 

(contingent  from  lO/lS/80). 
Contractor /Supervisor  (contingent  frx>m 

7/9/qO). 
Contractor/Superviaor  Refreriier  Course 

(contingent  from  10/15/88). 
Inspector/Management  Planner 

(contingent  boa  7/9/90]. 
Inspectar/Management  Ftumer 

Refresher  Course  (contingent  bom  10/ 

15/89). 
Prefect  Designer  (contingait  from  7/9/ 

90). 
Project  Designer  Refresher  Course 

(contingent  from  lO/lS/80). 

(52)(a)  Training  Provider  Laborers 
District  Council  Training  Fund  of 
Baltimore  ft  VicWty. 
Address:  7400  Buttercup  Rd.,  Sykesville, 

MD  21784.  Contact  Robert  WiUiams, 

Mione:  (301)  549-1800. 

(b)  Approved  Coarse: 
Abatement  Worker  (contingent  from  4/ 

10/80). 

(53)(a)  Training  Provider  Laborers 
District  Cotmcfl  oif  Eastern 
Pennsylvania. 
Address:  2163  Berryhffl  St.  Hanisbuig. 

PA  in04.  Contact  Gerald  D. 

Tematantz.  Fbone:  (7175  864-2707. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  frtna  8/ 

17/88). 
Abatement  Worker  (fuD  from  l/30/d9). 


Abatement  Woricer  Refresher  Course 

(contingent  from  8/17/89). 
Abatement  Woiker  Refresher  Course 

(full  from  3/20/90). 

(54)(a)  Training  Provider  Laborers 
District  Council  of  Western 
Pennsylvania. 

Address:  1101  Fifth  Ave.,  Pittsburgh.  PA 

15219.  Contact  Robert  F.  Ferrari, 

Rione:  (412)  391-8533. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

17/88). 
Abatement  Worker  (full  from  10/31/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/2/89). 
Contractor/Supervisor  (contingent  bom 

6/17/88). 
Contractor/Supervisor  (full  from  10/31/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/17/89). 

(55)(a)  Training  Provider  Laborers 
District  Council,  Education  Training 
Fund  of  Philadelphia  ft  Vicinity. 
Address:  500  Lancaster  Ave.,  Exton,  PA 

19341,  Contact  Jeny  Roseman.  Phone: 

(215)  836-1175. 

(b)  Approved  Courses: 

Abatement  Worker  (interim  from  ll/l/ 

87  to  12/14/87). 
Abatement  Woiker  (contingent  from  2/ 

18/88). 
Contractor/Supervisor  (contingent  bom 

4/30/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/20/80). 

(56)(a)  Training  Provider  Mareus 
Environmental. 

Address:  6345  Courthouse  Rd.,  P.O.  Box 
227,  Prince  George.  VA  23875,  Contact 
Susan  M.  Wilcox.  Phone:  (804)  733- 
1855. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  1/ 

26/89). 
Contractor/Supervisor  (contingent  from 

1/26/89). 

(57)(a)  Training  Provider  Maryland 
Department  of  the  Environment 

Address:  2500  Broening  Hwy.,  Baltimore, 

MD  21224.  Contact  Barbara  Conrad. 

Phone:  (301)  631-3847. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

16/89). 
Contractor/Supervisor  (contingent  from 

11/16/89). 
Inspector/Management  Planner 

(contingent  &t>m  4/14/89). 

(58)(a)  Training  Provider  Maryland 
Industrial  Safety  Training  Services. 
Address:  668  Shore  Dr.,  Joppa,  MD 

21065,  Contact  Brain  Stewart.  Phone: 

(301)679-9362. 


(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

11/89). 
Contractor/Supervisor  (contingent  from 

12/11/89). 

(59)(a)  Training  Provider  Medical 
College  of  Virginia,  Virginia 
Commonwealth  University  Dept  of 
Preventive  Medicine. 
Address:  P.O.  Box  212,  Richmond.  VA 

23298.  Contact:  Leonard  Vance, 

Phone:  (804)  786-9785. 

(b)  Approved  Courses: 

Contractor/Supervisor  (contingent  from 

10/2/87). 
Contractor/Supervisor  (full  from  11/2/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/12/88). 
Inspector/Management  Planner  (full 

from  2/29/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

29/88). 

(60)(a)  Training  Provider  National 
Association  of  Minority  Contractors. 
Address:  806 15di  St.,  NW.,  Washington, 

DC  20012.  Contact  Ralph  C.  Thomas, 

m.  Phone:  (202)  347-8259. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

19/89). 
Contractor/Supervisor  (contingent  from 

4/19/89). 

(61)(a)  Training  Provider  National 
Training  Fund  for  the  Sheet  Metal  and 
Air  Conditioning  Industry. 
Address:  601  North  Fairfax  St,  Suite 

240,  Alexandria,  VA  22314.  Contact 

Gerald  Olejniczak,  Phone:  (703)  739- 

7200. 

(b)  Approved  Courses: 

Abatement  Worker  (interim  from  ll/l/ 

86  to  8/1/87). 
Abatement  Worker  (contingent  from  9/ 

18/87). 
Abatement  Worker  (full  from  9/18/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/29/88). 
Contractor/Supervisor  (interim  from  11/ 

1/86  to  8/1/67). 
Contractor/Supervisor  (contingent  from 

9/18/87). 
Contractor/Supervisor  (full  from  9/18/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/18/89). 
Inspector  (contingent  from  5/26/88). 

(62)(a)  Training  Provider 
Occupational  Medical  Center. 
Address:  4451  Parliament  PL,  Lanham, 

MD  20706.  Contact  Ellen  Kite,  Hione: 

(301)306-0632. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

28/88). 


Abatement  Worker  Refresher  Course 

(contingent  from  12/13/80). 
Contractor/Supervisor  (contingent  from 

9/25/89). 
Contractor/Supervisor  Refresher  Courso 

(contingent  from  12/13/80). 

(63)(a)  Training  Provider  Old 
Dominion  University,  Office  of 
Continuing  Education,  College  of  Health 
Services. 
Address:  204  Old  Science  Building, 

Norfolk,  VA  23529-029a  Contact 

Shirley  Glover.  I%one:  (804)  440-4256. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  6/ 

30/88). 
Abatement  Worker  (full  from  7/27/88). 

{64)(a)  Training  Provider  Oneil  M. 
Banks,  Inc. 

Address:  336  South  Main  St.,  Bel  Air, 

MD  21014,  Contact  OneU  M.  Banks, 

Kione:  (301)  870-4676. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

5/88). 
Abatement  Worker  (full  from  2/20/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/12/89). 
Contractor/Supervisor  (contingent  from 

1/5/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/12/89). 
Inspector  (contingent  from  3/14/88). 

(65)(a)  Training  Provider  Paskal 
Environmental  Services. 
Address:  6010  Sonoma  Rd.,  Bethesda, 

MD  20817.  Contact  Steve  Paskal 

Phone:  (301)  571-1507. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 

28/88). 

(66)(a)  Training  Provider 
Pennsylvania  Dept  of  Welfare. 
Address:  Capitol  Associates  Bldg..  Room 

103,  P.O.  Box  2675,  Harrisburg,  PA 

17105,  Contact  Gerald  A.  Donatucci, 

Phone:  (717)  783-9543. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

3/88). 
Abatement  Worker  (full  from  11/15/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/17/89). 
Abatement  Worker  Refresher  Course 

(full  from  12/14/89). 

(67)(a)  Training  Provider  Philadelphia 
Electric  Co. 
Address:  Barbados  Training  Center, 

Norristown,  PA  19401,  Contact  John  J. 

Stankiewiez,  Phone:  (215)  270-8600. 

(b)  Approved  Courses: 
Abatement  Woiker  (contingent  from  9/ 

19/88). 
Abatement  Worker  (full  from  7/28/89). 
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Abatement  Worker  Refreiher  Course 

(coatiiigent  from  tfMfltt). 
Abatement  Woilter  Refreeher  Coone 

(fuU  from  11/15/88). 

(68)(a)  Tninuig  Provider  Phoenix 
Safety  Aasodates,  Ltd. 
Address:  P.O.  Box  545.  Phoenixvifle.  PA 

lM6a  Contact  Janice  Sharkey,  Phone: 

{215)995-1770. 

(b)  Approved  Course: 
Inspector /Management  Planner 

(contingent  frnm  ^l'\JVS\. 

(60)(a)  Training  Provider:  Quality 
Specialities.  Inc. 
Address:  P.O.  Box  46. 109  SouA  ISth 

Ave..  Hopewell  VA  2386a  Contact 

Lewis  Stevenson.  Phone:  (804)  456- 

5855. 

(b)  Approved  Course: 
Abatement  Worker  (contiagent  from  8/ 

8/68). 

(70)(a)  Training  Provider:  RCW 
Environmental  Consulting  ft  Training. 
Address:  711  Sfaedand  St,  RockviBe,  MD 

20851,  Contact  Robert  a  Wyatt. 

Phone:  (301)  251-0291. 

(b)  Approved  Coarses: 
Abatement  Worker  (contingent  frtim  8/ 

1/88). 
Ccntractor/ Supervisor  (contingent  frtun 

8/1/89). 
Inspector/Management  Planner 

(contingent  from  11/1/88). 

(71)(a)  Training  Provider  Hooter 
Local  No.  30/RoafiBg  ft  Sheet  Metal 
Contractors  of  Philadelphia  ft  Vicinity 
Joint  Apprentice  Program. 
Address:  433  Kelly  Dr.,  Philadelphia.  PA 

19129.  Contact  Richard  Harvey. 

Phone:  (215)  849-4800. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

21/89). 
Contractor/Supervisor  (contingent  from 

7/21/89). 

(72)(a)  Training  Provider  S.G.  Brown, 
Inc. 
Address:  2701  Sonic  Dr..  Virginia  Beach. 

VA  23456.  Contact:  Sandra  A-  Akers. 

Ffione:  (804)  468<X)27. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  7/ 
12/88). 

(73](a)  Training  Provider  SE 
Technologies..  Inc.  (SET). 
Address:  88  Vanadium  Rd..  Bridgeville. 

PA  15017.  Contact:  Amy  Couch  Shultz. 

Phone:  (412)  221-1100. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

22/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/20/8^. 
Contractor/Supervisor  (contingent  from 

2/22/88). 


Contractor/Supervisor  Refresher  Course 

(contingent  from  4/20/60). 
Inspector/Management  Planner 

(contingeiit  from  2/2Z/6B). 
Inspector /Management  Planner 

Refr«aher  Coone  (contingent  from  4/ 

20/88). 

(74)(a)  Training  Provider  BTl  Inc. 

Address:  P.O.  Box  1029.  Aberdeea  MD 

21001.  Contact:  Terry  F.  Cairaway,  Jr.. 

Phone:  (301)  57S-7B44. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  frtmi  7/ 

18/88). 
Abatement  Worker  Refresher  Coarse 

(contingent  from  12/Z9f9B]. 
Contractor/Supervisor  (contingent  from 

7/19/88). 
Contractor/Svpervisor  Refresher  Course 

(contkigent  from  12/20/88). 
Inspector/Management  Plaimer 

(contingent  from  12/15/88). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  10/ 

30/69). 

(75)(a)  Training  Provider  STIC 
Corporation. 
Address:  Box  347.  Wilkes-Baire.  PA 

18703.  Contact  Ed  Barrett  Phone: 

(717)  829-3614. 

(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 

4/7/88). 

(76)(a)  Training  Provider  Safety 
Management  Institute. 
Addresr  P.O.  Box  1844,  Altoona.  PA 

16603.  Contact  Christopher  Tate. 

Phone:  (814)  946-1221. 

(b)  Approved  Coarses: 
Abatement  Worker  (Approval 

Suspended  10/2/89). 
Abatement  Worker  Refresher  Course 

(Approval  Suspended  lO/Z/88). 
Contractor/Supervisor  (Approval 

Snspendad  10/2/88). 
Contractor/ Supervisor  Refresher  Course 

(Appraval  Suspended  10/2/88). 
Inspector/Management  Planner 

(Approval  Suspended  10/2/88). 
Inspector/Management  Planner 

Refresher  Course  (Apprwal 

Susponded  10/2/88). 

(77)(a)  Training  Provider  Temple 
University  College  of  Engineering 
Asbestos  Abatement  Center. 
Address:  12th  ft  Norris  Sts^ 

Philadelphia.  PA  19122,  ConUct 

Lester  Levin.  Phone:  (215)  787-6479. 

(b)  Approved  Courses: 
Abatement  Worker  (fi^  from  10/21/87). 
Contractor/Supervisor  (contingent  from 

8/28/87). 
Contractor/ Supervisor  (fuD  from  lO/l/ 

87). 
Inspector/Management  Planner  (full 

from  10/13/87). 


Inspector /Management  Planner 

Refresher  Course  (full  frtun  12/19/88). 
Project  Designer  (contingent  from  3/20/ 

88). 

(78)(a)  Training  Provider  Tetra 
Services.  Inc. 
Address:  Pleasant  Valley  Rd,  P.O.  Box 

295A.  TrafibnL  PA  15085,  Contact 

Dominic  R.  Medure,  Phone:  (412)  744- 

3377. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 

20/89). 

(70Ka)  Training  Provider  The  Glaser 
Co. 
Addresr  200  Kanawha  Ter.,  St  Albans, 

WV  25177.  Contact  Stephen  P.  Glaser, 

I^ne:  (304)  722-2832. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  frtim  4/ 


Contractor/Supervisor  (oontingeBt  bom 

(80)(a)  Training  Provider  The  J.O.B.S. 
Company. 
Address:  P.O.  Box  3763.  Charleston.  WV 

25337,  Contact:  Ann  Hyre,  Phone: 

(304)344-0048. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

28/89). 
Abatement  Worker  (full  from  2/14/90). 
Contractor/Supervisor  (contingent  bom 

5/25/89). 

(81)(a)  Training  Provider  Tracor  Jitco, 
Inc. 
Address:  1601  Research  Blvd..  Rockville, 

MD  20850.  Contact  Daniel  O.  Chute, 

Phone:  (301)  984-2718. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

4/89). 
Contractor/Supervisor  (oontingenf  from 

1/4/89). 
Inspector/Management  Planner 

(contingent  from  1/4/89). 

(82)(a)  Training  Provider  United 
Brotherhood  of  Carpenters  ft  Joiners  of 
America. 
Address:  101  Constitution  Ave.  NW., 

Washington.  DC  20001,  Contact 

Joseph  L  Durst.  Jr.,  Phone:  (202)  546- 

6206. 

(b)  Approved  Courses: 
Abatement  Worker  (contiagent  from  12/ 

11/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/21/90). 
Contractor/Supervisor  (contingent  from 

12/11 /e^. 
Contractor/Supervisor  Refresher  Coarse 

(contingent  from  3/21/90). 

(83Ha)  Training  Provider  United 
Environmental  Systems,  Inc. 
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Address:  104-106  Arch  SL,  PhUadeipfaia, 

PA  1910a  Contact  HoUy  Tate,  I%one: 

(215)  829-9454. 

(h)  Approved  Courees: 
Abatement  Worker  (oooftingeHt  from  6/ 

3/8B). 
Abatement  Woiker  (full  from  9/25/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/30/90). 
Contractor/Supervisor  (contingent  from 

6/30/88). 
Inspector/Management  Planner 

(contingent  from  7/8/88). 

(84](a)  Training  Provider  University 
of  Pittsburgh,  Graduate  School  of  Public 
Health. 

Address:  Dept  of  Industrial 

Environmental,  Health  Sciences, 

Pittsburgh,  PA  15261,  Contact  Dietrich 

A.  Weyel,  Phone:  (412)  624-3042. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

6/88). 
Abatement  Worker  (fuU  from  6/6/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/20/89). 
Contractor/Supervisor  (contingent  from 

3/6/88). 
Contractor/ Supervisor  (full  from  6/6/ 

88). 
Contractor /Supervisor  Refresher  Course 

(contingent  from  4/20/89). 

(85](a)  7>axnin!gi^Wi/er  University 
of  Scranton  Technology  Center. 
Address:  Scranton.  PA  18510-2192, 

Contact  Jerome  P.  De  Santo.  Phone: 

(717)  961-4050. 

(b)  Approved  Course: 
Inspector /Management  Planner 

(contingent  from  6/28/89). 

(86)(a}  Training  Provider  Volz 
Environmental  Services.  Inc. 
Address:  3010  William  Pitt  Way, 

Pittsburgh.  PA  15238,  Contact  Greg 

Ashman,  Phone:  (412)  826-3150. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

3/68J. 
Abatement  Worker  (full  from  1/23/89). 
Abatement  Worker  Refresher  Course 

(contingent  bam  4/20/89). 
Abatement  Worker  Refresher  Coarse 

(full  from  11/21/89). 
Contractor/ Supervisor  (contingent  from 

10/3/88). 
Contractor/Supervisor  (full  from  1/23/ 

89). 
Contractor /Supervisor  Refresher  Course 

(contingent  from  4/20/89). 
Contractor/Supervisor  Refresher  Course 

(fuB  from  11/21/89). 
Inspector/Management  I^anner 

(contingent  from  10/^/86). 
Inspector/Management  Planner  (foil 

from  1/29/90). 


Inspector/MenagHnant  Plaimer 

Refresher  Course  (contingent  from  4/ 

20/80). 
Inspector/Maaagement  Planner 

Refresher  Course  (full  from  12/18/89). 
Project  Designer  (contiagent  from  o/l/ 

88}. 
Project  Designer  (fuU  from  12/8/88). 
Project  Designer  Refresher  Course 

(contingent  fr^m  12/13/89). 

(87)(a)  Training  Provider  W.S.  Keyes 
Associates. 
Address:  55  Frazer  Rd.,  Bech  232, 

Malvern.  PA  19355.  Contact  W.  Scot 

Keyes.  Phone:  (215)  647-287a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

25/90). 
Contractor/Supervisor  (contingent  from 

1/25/90). 
Inspector/Management  Planner 

(contingent  from  1/25/90). 

(88](a)  Training  Provider  Waco,  Inc. 
Address:  Hi^way  925,  N„  P.O.  Box  740, 

White  Plains,  KQ3  20695,  Contact 

Wayne  Cooper,  Phone:  (301)  843-2488. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  9/15/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/12/88). 
Contractor/ Supervisor  (full  from  9/15/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/1/89). 
Inspector/Management  Manner 

Refresher  Course  (contmgent  from  3/ 

11/88). 

(89)(a)  Training  Provider  West 
Virginia  Laborers  Training  Trust  Fund. 
Address:  One  Monogalia  St.  Charleston. 

WV  25302.  Contact  Wetzel  Harvey. 

Phone:  (304)  346-0581. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  frxun  8/ 

29/88). 

(90)(a)  Training  Provider  West 
Virginia  University  Extension  Service. 
Address:  704  Knapp  Hall  P.O.  Box  6031. 

Morgantown.  WV  26506-6031, 

Contact  Robert  L  Moore.  Phone:  (304) 

293-4013. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  frt>m  10/ 

20/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/2/889. 
Contractor/Supervisor  (contingent  from 

10/20/88). 
Contractor /Supervisor  Refresher  Course 

(contingent  from  11/2/89). 
Inspector /Mcmageraent  Planner 

(contingent  from  5/9/88). 
Inspector /Management  Planner 

RedEresher  Goiffse  foontiofent  from  4/ 

20/88). 


Inspector/Management  I^anner 

Refresher  Course  (frdl  bom  i/TBltSH. 

(91)(a)  Training  Provider  ¥VWte  Lung 
Association. 
Address:  1891  St  Paul  St.  BdtiBMre, 

MD  21201,  Contact  James  Fite,  Phone: 

(301)  727-8029. 

(b)  Apptwed  Courses: 
Abatement  Worko'  (contingent  from  2/ 

18/88). 
Abatement  Worker  (fall  from  6/6/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/23/89). 
Contractor /Supervisor  (contingent  from 

2/18/88). 
Contractor/ Supervisor  (full  from  6/6/ 

88). 
Contractor/Supervifior  Refresher  Course 

(contingent  from  2/23/89). 
Inspector/Management  Planner 

(contingent  from  1/4/88). 
Inspector/Management  Planner  (full 

from  2/15/88). 
Inspector /Management  Planner 

Refresher  Course  (xxmtingent  from  12/ 

29/88). 

(92)(a)  Training  Provider  WilHam  L 
James  Enterprises,  Inc 
Address:  P£).  Box  1478,  Scranton,  PA 

18501-1478,  Contact:  William  L  Jamea, 

Phone:  (717)  344-5830. 

(b)  Approved  Courses: 
Abatement  Worker  Refresher  Course 

(contingent  from  tUv/BB). 
Contractor/Supwviaor  (ccmtingent  from 

4/20/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/7/87). 

REGION  IV  -  Atlanta.  GA 

Regional  Asbestos  Coordinator 
Larinda  Crooner,  EPA  Regioa  IV,  345 
Coortland  St,  NE.,  Atlanta,  GA  30365. 
(404)  347-5014.  (FTS)  257-5014. 

List  of  Approved  Courses:  The 
following  ti'tuning  courses  have  been 
approved  by  EPA  The  coiu^es  are  listed 
under  (b).  litis  approval  is  subfect  to  the 
level  of  certi£catin  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  FV  training  courses  and  contact 
points  for  each,  are  as  follows: 

(iKa)  Training  Provider  A.S.C. 
Consultants,  Inc. 
Address:  P.O.  Box  31,  Waynesville,  NC 

28788,  Contact:  Terry  LaDnke,  Phone: 

(704)452-3449. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  bom  6/ 

22/89). 

(2)(a)  Training  Provider  AHP 
Research,  Inc. 


8442 


Fadwl  lUgbtt  /  Vol.  Se.  No.  40  /  Thursday.  February  28.  1991  /  Noticet 


Address:  1506  Johnson's  Feny  Rd, 
Marietta.  GA  S00S2.  Contact  Dwight 
Brown.  Phone:  (404)  505-0061i| 

(b)  Approved  Courses:  t 

Abatement  Woricer  (contingentPfrom  11/ 

3/89). 
Contractor/Supervisor  (contingent  firom 

11/13/80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/6/80). 
Inspector/Management  Planner  (interim 

from  5/28/86  to  12/13/87). 
Inspector/Management  Planner  (full 

from  12/14/87). 

(3)(a)  Training  Provider  ARI  Institute. 
Address:  P.O.  Box  60509.  Nashville,  TN 

37206,  ConUct  Mike  Carver.  Phone: 

(615)  228-3820. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  12/ 

6/80). 

(4)(a)  Training  Provider  ASC 
Asbestos  Training  Center. 
Address:  P.O.  Box  291560.  Nashville,  TN 

37229-1500,  Contact  Don  Hoffinan, 

Phone:  (615)  399-2221. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

4/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/4/90). 
Contractor/Supervisor  (contingent  from 

2/4/90). 
Inspector/Management  Planner 

(contingent  from  2/5/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  ftt)m  2/ 

5/00). 
Project  Designer  (contingent  from  2/5/ 

90). 

(5)(a)  Training  Provider  ATEC 
Associates.  Inc. 

Address:  129  West  Valley  Ave.. 

Birmingham.  AL  35209-3601,  Contact 

W.  David  Yates,  Phone:  (205)  945-9224. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

14/89). 
Contractor/Supervisor  (contingent  from 

4/14/80). 
Inspector/Management  Planner 

(contingent  from  4/14/89). 

(6)(a)  Training  Provider  ATI 
Environmental  Services. 

Address:  P.O.  Box  3044.  Louisville.  KY 
40201,  Contact  Tim  Ellis.  Phone:  (502) 
580-5306. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  1/12/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/21/80). 
Contractor/Supervisor  (full  from  1/12/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/21/80). 


(7)(a)  Training  Provider  All  Gulf 
Contractors.  Inc. 
Address:  3654  Halls  Mill  Rd.  MobUe,  AL 

36003.  Contact  Robert  Pettie.  Phone: 

(205)  665-5190. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  2/ 

22/80). 

(8)(a)  Training  Provider  American 
Environmental  Safety  Institute. 

Address:  P.O.  Box  212116.  Columbia,  SC 

20221-2116,  Contact  iCim  Cleveland. 

Phone:  (803)  771-7463. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

29/89). 
Abatement  Worker  (full  from  6/1/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/16/88). 
Abatement  Worker  Refresher  Course 

(full  from  6/12/90). 
Contractor/Supervisor  (full  from  10/17/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/16/88). 
Contractor/ Supervisor  Refresher  Course 

(full  from  6/13/90). 
Inspector/Management  Planner  (full 

bom  2/8/89). 

(9)(a)  Training  Provider  Asbestos 
Abatement  Associates,  Inc. 
Address:  P.O.  Box  8178,  Spartanburg.  SC 

29305,  Contact:  John  McNamara, 

Phone:  (803)  582-1222. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

17/89). 
Abatement  Worker  (full  from  6/26/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  5/1/89). 
Abatement  Worker  Refresher  Course 

(full  from  7/19/89). 
Contractor/Supervisor  (contingent  from 

3/7/80). 
Contractor/Supervisor  (full  from  7/10/ 

89). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  5/1/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  7/19/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  5/ 

1/80). 
Inspector/Management  Planner 

Refresher  Course  (full  bom  7/31/89). 
Project  Designer  (contingent  bom  11/14/ 

89). 
Project  Designer  (full  from  1/12/90). 
Project  Designer  Refresher  Course 

(contingent  bom  10/18/80). 
Project  Designer  Refresher  Course  (full 

frt>m  11/21/80). 

(10)(a)  Training  Provider  Asbestos 
Consultants,  Inc. 
Address:  P.O.  Box  9054,  Greensboro,  NC 

27408,  Contact  Thomas  Petty,  Phone: 

(919)  275-3907. 


(b)  Approved  Course: 
Inspector/Management  Planner 

(contingent  frt>m  3/9/88). 

(ll)(a)  Training  Provider  Asbestos 
Disease  Association. 
Address:  800  West  Piatt  St.  Tampa,  FL 

33706.  Contact  John  D.  Householter. 

Phone:  (813)  254-0003. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

12/11/80). 
Inspector/Management  Planner 

(contingent  from  12/11/80). 

(12)(a)  Training  Provider  Asbestos 
Technical  Resotut:e  Center.  Inc. 
Address:  P.O.  Box  2755,  Covington.  GA 

30209-2755,  Contact  Timothy  E.  Fuller. 

Phone:  (404)  361-0182. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

2/80). 
Abatement  Worker  Refresher  Course 

(hill  bom  6/7 /B9). 
Contractor/Supervisor  (contingent  from 

6/2/89). 
Contractor/Supervisor  (full  from  8/10/ 

89). 
Contractor/Supervisor  Refresher  Course 

(hill  from  6/7/89). 

(13)(a)  Training  Provider  Atlantic 
Environmental  Consulting,  Inc. 
Address:  12200  Southwest  132  Ct., 

Miami,  FL  33186,  Contact  Stephen  R. 

Schanamann,  Phone:  (305)  232-6364. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  8/ 

11/88). 

(14)(a)  Training  Provider  BCM 
Engineers.  Inc. 
Address:  104  St  Anthony  St..  P.O.  Box 

1784.  Mobile,  AL  36633,  Contact 

Conrad  Freeman.  Phone:  (205)  433- 

3981. 

(b)  Approved  Courses: 
Inspector/Management  Planner  (full 

from  11/11/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

10/88). 
Inspector/Management  Hanner 

Refresher  Course  (full  from  10/16/90). 
Project  Designer  (full  from  12/8/87). 
Project  Designer  Refresher  Course 

(contingent  bom  5/4/80). 
Project  Designer  Refresher  Course  (full 

from  10/17/90). 

(15)(a)  Training  Provider  Betchel 
Construction,  Inc. 
Address:  P.O.  Box  3218,  Florida  City.  FL 

33034.  Contact  R.C.  Sic  .er,  Hione: 

(305)246-6565. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  3/ 

13/89). 
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(teHa)  Tinaiiag  AovUer  Big  Bend 
AbatoBeot.  inc. 
Address:  3542  West  Orange  Ave., 

Tanahassee,  FL  S2310,  Contact  Robert 

Law,  Phone:  (904)  STO-OISO. 

(b)  Approved  Courses: 
Abatement  Wwfaer  (contingent  from  4/ 

28/89). 
Abatement  Woiicer  (&11  from  0/26/00). 

(17)(a)  Training  Provider  Bofg^ 
Associates  Int'L  lac. 
Address:  ffiOO  ViwbMl  Rd..  &iites  J-O/ 

la  Odsodo.  PL  lani.  Contact  pm 

McCulloch.  Phone:  («7)  42^4522. 

(b)  Appromed  Couree: 
Abatement  WoAer  (contingent  bom  Sj 

4/80). 

(18)(a)  Training  Prorider  CRU 
Incorporated. 
Address:  13029  Midtfietown  Industrial 

Blvd..  Louisville,  KY  40223.  Contact 

Donna  Ringo,  Hione:  (562)  244-0844. 

(b)  Approved  Courses: 
Abatement  Wflcker  icoaiingefBi  from  5/ 

1/89). 
Contractor/Supervisor  (contingent  from 

5/1/80). 
Contractor /Supervisor  Refresher  Course 

(contingent  from  9/1/89). 
Inspector /Management  Planner 

(contingent  fr^  S/26/89}. 

(19)(a)  Training  Provider 
Chemalytics. 
Address:  33  East  7th  St..  Covington.  KY 

41011.  Contact  Kenneth  Reed.  Rione: 

(606)  431-0224. 

(b)  Approved  Course: 
Abatement  Worker  (ooatingent  bom  1/ 

17/90). 

(20)(aj  TminingPmviderDPC 
General  Contractors.  Inc. 

Address:  250  Arizona  Ave..  NEm  SLAg.  A 

Atlanta,  GA  30307,  Coatact  Glen 

Kahlei.  Phone:  fM4)  373-0561. 

(b)  Af^mwed  Courooe: 
Abatement  Worker  (coatingeot  bom  4/ 

5/a^ 
Abatement  Worker  0bdl  from  i>/fl/88). 

i(2lKa)  Training  Prorider:  Diversified 
Indusbles.  Inc. 
Address:  P.O.  Box  10952. 7310  Market 

St.  Wihnhigton.  NC  28405.  Contact 

Greg  Hale,  nione:  tBlflJ  <J86-1738. 

(b)  Approved  Courses: 
Abatement  Wotkar  (contiqgent  bam  1/ 

23/90). 
Abatement  Worker  Refaesher  Course 

(contingent  irom  12/13/BO). 
Contractor/Supervisor  tconlingent  from 

1/23)^. 
Contractor/Supervisor  Refresher  Course 

(contingent  froralZ/l8/8i). 

(ZZ)(al  TtoHtmg  Wmvider  EBC,  kic. 


Address:  2aiS  Mortli  Hils  Dr..  Suite  }, 
Ralei^  NC  27012.  Coatact  M&e 
Sfarimaiflser.  Fhoae:  (BU)  0K2-«9ia 

(b)  Approved  CourBee: 
Abatement  Waster  (4wiitinyt  frwn  6/ 

7/89). 
Abatement  Worker  (full  bom  11/16/80). 
Abateawnt  Woiker  Refresher  Goane 

(contingent  from  5/3/4^. 
Abatement  Worker  Refresher  Ceune 

(fun  from  5/1/90]. 
Contractor/Supervisor  (contingent  from 

7/14/89). 
Contractor/Supervisor  ffnll  from  5/3/ 

90). 
Contractor/Superviser  Refresher  Course 

(centiagent  from  0^26/09). 
Contractor/Supervisor  Refresher  Course 

(full  frtira  5/2/90). 

(23)(a)  Training  Provider  ELB  A 
Associates,  inc. 
AddresK  605  fiaatotvoe  Dr..  ChapeJ  HHl, 

NC  27514.  Coatact  Michael  L 

Cannon.  Phone:  (919)  493-4471. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  &om<6/ 

30/88). 

(24)(a)  Training  Provider  Eagle 
Environmental  Leborakuy. 
Address:  1119  EUardRd..  Fultondale.  AL 

35068.  Contact:  Mark  Caaabron,  Phone: 

t205)  841-7098. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  11/ 

14/89). 

[25][a)  Training  Prvvider  Energy 
Support  Services,  Inc. 
Address:  P.O.  Box  609B,  AshvOk.  NC 

28816,  Contact  Edward  T.Rochelle, 

1%one:  (704)  258-0666. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  U/ 

7/89). 
Abatement  Weiicer  Refresher  Course 

(contingent  from  11/8/89). 
Contractor /Sapeivisor  foontingent  from 

11/7/00). 
Contractor/Sigierviser  S^resher  Coune 

(cKHrtingeut  from  ll/O/lO). 
Inspector/Management  nsaner 

!(oontin9Biit  from  3/5/lB). 
Inspector/Management  Planner 

RrfwufaM  Cense  (oeatingent  from  11/ 


(aQ(a)  Treiniitg  Prorider  Enpuricon 
Asbestos  Management 

Address:  3200  Glen  Rojcd  ild..  Na  im 
Raleigh.  NC  27612-7404.  Contact: 
Terry  E  Slate.  Hiene:  {OtQ  TSI-OOSBl 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  1/ 
11/89J. 

ContractorySupervisor  '(contingent  from 
2/«/fl^. 
(27)(a)  7>ti/n/n^ftwv/<ferr'Enviro 

Science,  Inc. 


Arddresr  PO.  Box  8804.  Spartanbe^,  SC 

29304,  Contact  Andrew  Schauder. 

ftone:  |00»)  585  4000. 

(b)  Approved  Course: 
Inapector/Maaagement  Planner 

(contingent  from  9/15/89). 

(28}(h)  Tpoining  Provider  Envice- 
Tech. 
Address:  ae  Comet  St.,  Na  lA,  fX).  Box 

6752,  Jacksonville,  FL  S22S6,  Contact: 

Ralaei  J^rer,  Phone:  (90«j  800-0732. 

(b)  Approved  Courses: 
Abatement  Worker  tcontingent  from  4/ 

28/80  to  7/6/90  oriy). 
CoBtracter/SapervisoT  (contingent  from 

7/11/89  to  7/6/90  only). 

(29Ka)  Training  Prorider 
Environmental  Control  Systems  Training 
Institute. 

Address:  377  Harrods  Woods  Rd.. 

Fraricfrirt,  ICY  «0e01.  Contact  wmiam 

A.  Sadler,  Phone:  (502)  89&-1245. 

(b)  Approved  Coureet: 
Contractor/Supervisor  tcontingent  from 

8/10/80J. 
Inspector/Management  Planner 

(contingent  from  11/8/89). 

(30)(a)  Training  Provider 
Envirannentd  Eagtaeering  Ca.,  inc. 

Address:  500  Rivermont  Rd.,  Colmnbia. 

SC  29210,  Contact  Russefi  Ridiard, 

Phone:  (803)  256-7846. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

17/0^. 
Abatement  Worker  (foil  frtjm  9/22/89J. 
Abatement  Worker  Refresher  Course 

(contingent  from  ^28/89). 
Abateraeitf  Worker  Refresher  Course 

(full  from  1/31/90). 
Contractar/Supervisor  foantingeot  from 

2/17/89). 
Contractor/Supervisor  (frdi  from  9/22/ 

89). 
Contcactor/Sapendaar  Refresher  Course 

(contingent  from  9/34/66^. 
Contractor/Sopemsar  Refreeber  Course 

(full  from  2fl/gi8. 

(31)(a)  Training  Provider 
Environmental  Resources  Croup. 

Address:  P.O.  Box  1SZ83,  Men^phis,  TN 
381S1 -0283,  Contact  Lee  C  Thompson 
Hione:  1901)  705-0432. 

(b)  Apptovad  Coarse: 
Abatement  Worker  jocatiqgeBt  from  11/ 

14/88). 

(32](a)  Training  Provider 
EnvironaoenUl  l\raiDiag  Coipa»tion. 

Address:  2252  Hodcy  Ridge  Rd.,  Srite 
MS,  Dii  miiignam,  hx,  S5Z10,  CoirtiiJt 
William  E.  Hicks.  Hione:  ^860)  «r7- 
8761. 
(b)  Approved  Courses: 
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Abatement  Worker  (contingent  from  10/ 

31/89). 
Abatement  Worker  (full  from  11/28/90). 
Contractor/Supervlaor  (contingent  from 

11/1/89). 
Contractor/Superviaor  (full  from  11/29/ 

90). 
Contractor/Superviaor  Refresher  Course 

(contingent  from  11/1/89). 
Contractor/Superviaor  Refreaher  Courae 

(full  from  11/28/90). 
Proiect  Deaigner  (contingent  from  10/31/ 

89). 
Project  Deaigner  (full  from  8/1/90). 

(33)(a)  Training  Provider  Evana 
Environmental  h  Geological  Science  & 
Management  Inc. 
Addreaa:  2831  Southwest  27  St..  Miami. 

FL  33133,  Contact  Charlea  Evans, 

Phone:  (306)  B5Q-7458. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  1/ 

31/89). 

(34)(a)  Training  Provider  Fayetteville 
Technical  Community  College. 

Address:  P.O.  Box  35236.  Fayetteville, 

NC  28303.  Contact:  John  McNeill. 

Phone:  (919)  323-1961. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

1/89). 
Contractor/Superviaor  (contingent  from 

5/1/89). 

(35)(a)  Training  Provider  Georgia 
Tech.  Institute. 
Address:  O'Keefe  Building.  Room  029. 

Atlanta.  GA  30332.  Contact:  Robert  D. 

Schmitter,  Phone:  (404)  894-3806. 

(b)  Approved  Courses: 
Contractor/ Supervisor  (interim  from  6/ 

1/85  to  5/10/87). 
Contractor/Supervisor  (full  from  5/11/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/23/87). 
Contractor/Supervisor  Refresher  Course 

(full  from  7/7/88). 
Inspector/Management  Planner 

(contingent  from  9/29/87). 
Inspector/Management  Planner  (full 

from  10/19/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

24/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  11/29/88). 
Project  Designer  (contingent  from  6/1/ 

88).  / 

Project  Designer  (full  from  6/7/68). 
Pioject  Designer  Refresher  Course 

(contingent  from  1/31/89). 
Project  Designer  Refresher  Course  (full 

from  3/22/89). 

(36)(a)  Training  Provider  Great 
Barrier  btaulation  Co. 


Addreaa:  Meador  Warehouae,  Western 
DTh  Mobile.  AL  36007.  Contact: 
Thomas  Knotta.  Phone:  (205)  476-035a 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  5/ 
13/88). 

Abatement  Worker  (full  from  4/4/89). 

Abatement  Worker  Refresher  Course 
(contingent  from  3/30/89). 
(37)(a)  Training  Provider  Harmon 

Engineering  Assodatea. 

Address:  1550  Pumphrey  Ave..  Auburn, 

AL  3683a  Contact  Roger  W. 

Thompson.  Phone:  (205)  821-9250. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  1/ 

4/89). 

(38)(a)  Training  Provider  Harrison 
Contracting.  Inc. 
Address:  3845  Viscount  St.,  Suite  12. 

Memphis.  TN  38118.  Contact  Lee  C. 

Thompson.  Phone:  (901)  795-0432. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

11/88). 
Abatement  Worker  (full  from  10/12/88). 

(39)(a)  Training  Provider  Howard  L 
Hanson  Training  Institute. 
Address:  3592  Flat  Shoals  Rd..  Decatur. 

GA  30034.  Contact  Stephen  Henson. 

Phone:  (404)  243-5107. 

(b)  Approved  Course: 
Abatement  Worker  (full  from  2/16/88). 

(40)(a)  Training  Provider 
International  Aasociation  of  Heat  ft 
Frost  Insulation  ft  Asbestos  Workers 
Local  Union  No.  13. 
Address:  145  East  First  St..  Jacksonville. 

FL  32206.  Contact:  Tom  Mallard. 

Phone:  (904)  388-1601. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

23/86). 
Abatement  Worker  (full  from  7/27/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/23/89). 
Abatement  Worker  Refresher  Course 

(full  from  6/14/90). 
Contractor/Supervisor  (contingent  from 

1/23/80). 
Contractor/Supervisor  (full  from  4/24/ 

89). 
Contractor/Supervisor  Refresher  Coiuve 

(contingent  from  1/23/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  6/15/90). 

(41)(a)  Training  Provider: 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  No.  46. 
Address:  7111  Wright  Rd..  Knoxville.  TN 

37931.  Contact  John  Wade,  Phone: 

(615)  938-1274. 

(b)  Approved  Courses: 


Abatement  Worker  (full  from  10/11/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/16/89). 
Abatement  Worker  Refresher  Course 

(full  from  11/8/89). 
Contractor/Supervisor  (full  from  1/9/ 

80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/11/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/9/89). 

(42)(a)  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  No.  4& 
Address:  7815  Old  Morrow  Rd..  Atlanta. 

GA  30316.  Contact  Timothy  Fuller. 

Phone:  (404)  478-1393. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  5/4/88). 
Contractor/Supervisor  (full  from  6/27/ 

88). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/2/88). 
Inspector  (contingent  from  9/26/88). 
Inspector  (full  from  9/28/88). 

(43)(a)  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  No.  60. 

Address:  13000  Northwest  47th  Ave.. 

Miami.  FL  33054.  Contact  David 

Cleveland.  Phone:  (305)  681-0679. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  11/15/88). 
Contractor/Supervisor  (full  from  12/12/ 

88). 

(44)(a)  Training  Provider 
International  Aasociation  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  No.  67. 
Address:  7930  U.S.  Hwy.  301 N..  Tampa. 

FL  33637.  Contact  Don  Tucker.  Phone: 

(813)  985-3067. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  8/23/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/15/89J. 
Abatement  Worker  Refresher  Course 

(full  from  11/29/89). 
Contractor/Supervisor  (full  from  11/29/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/15/89). 
Contractor/Superviaor  Refresher  Course 

(full  from  11/28/89). 

(45)(a)  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  No.  72. 
Address:  2513  Adama  St,  Wilmington. 

NC  28401.  Contact  Mike  Harrell. 

I%one:  (919)  343-173a 

(b)  Approved  Course: 
Abatement  Woricer  (full  from  6/10/88). 
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(46)(a)  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  No.  78. 
Address:  800  Main  St.  Gardendale.  AL 

35071.  Contact  Bill  Boothe.  Phone: 

(205)  631-5236. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  10/25/88). 
Contractor/Supervisor  (contingent  from 

12/6/80). 
Contractor/Supervisor  Refresher  Course 

(full  from  5/17/89). 

(47](a)  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  No.  86. 
Address:  4822  Charlotte  Ave..  Nashville. 

TN  37209.  Contact  Don  Cundiff. 

Phone:  (615)  297-7127. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  7/10/89). 
Contractor/ Supervisor  (full  from  7/10/ 

89). 

(48)(a)  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  No.  96. 
Address:  P.O.  Box  623,  Pooler.  GA 

31322-0623.  Contact  Kem  Dugger. 

Phone:  (912)  748-6282. 

(b)  Approved  Courses: 

Abatement  Worker  (full  from  7/26/88). 
Abatement  Worker  Refresher  Course 

(full  from  8/17/89). 
Contractor/Supervisor  (full  from  9/13/ 

88). 
Contractor/Supervisor  Refresher  Course 

(full  from  8/17/89). 

(49)(a)  Training  Provider  Kentucky 
Laborers  Training  Trust  Fund. 

Address:  US  127  Bypass  South.  P.O.  Box 

208.  Lawrenceburg,  KY  40342,  Contact: 

DaWd  Vinson.  Phone:  (502)  839-3155. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  1/ 

10/89). 

(50](a)  Training  Provider  LCI  Training 
Institute. 
Address:  1432  Jocasta  Dr..  Lexington,  KY 

40502-532a  Contact  John  F. 

Summersett  Phone:  (606)  273-8881. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

9/88). 
Contractor/Supervisor  (contingent  from 

6/9/88). 

(51)(a)  Training  Provider  Laborers 
District  Council  of  Southeast  Florida. 
Address:  799  Northwest  62nd  St,  Miami. 

FL  33510.  Contact  Albert  Houston, 

Phone:  (305)  754-2659. 

(b)  Approved  Course: 
Abatement  Worker  (full  from  3/15/88). 


(52)(a)  Training  Provider  Laborers    . 
Local  Union  No.  517  North  ft  Central 
Florida  Education  ft  Training  Fund. 
Address:  4625  Old  Wintergarden  Rd.. 

Bldg.  A-6.  Orlando.  FL  32811.  Contact: 

Patrick  O'  Donnell.  Phone:  (407)  298- 

3446. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

6/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/22/89). 

(53)(a)  Training  Provider  Lang 
Engineering  of  Florida.  Inc. 
Address:  5432  Commerce  Park  Blvd.. 

Tampa.  FL  33610.  Contact  Robert 

Lang,  Phone:  (813)  622-6311. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

17/89). 
Abatement  Worker  (full  from  4/2/90). 
Abatement  Worker  Refresher  Coiu-se 

(contingent  from  8/9/89). 

(54)(a)  Training  Provider  Laseter  ft 
Associates.  Inc. 
Address:  P.O.  Box  176,  CoUierville,  TN 

38017.  Contact  Kenneth  M.  Laseter, 

Phone:  (800)  456-8617. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

7/89). 
Contractor/Supervisor  (contingent  from 

11/7/89). 
Inspector/Management  Planner 

(contingent  from  11/7/89). 
Inspector/Management  Plaimer 

Refresher  Course  (contingent  from  11/ 


(55)(a)  Training  Provider  Law 
Engineering.  Inc. 
Address:  7616  Southland  Blvd..  Suite 

110.  Orlando.  FL  32809.  Contact  Diana 

Rigdon,  Phone:  (407)  855-8740. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

1/89). 
Contractor/Supervisor  (contingent  from 

9/1/89). 

(56)(a)  Training  Provider  Mississippi 
State  University.  Dept  of  Continuing 
Education. 
Address:  Memorial  Hall-Bar  Ave..  P.O. 

Drawer  5247.  Mississippi  State.  MS 

39762-5247.  Contact  Billy  G.  Smith. 

Phone:  (601)  325-3473. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

15/88). 
Abatement  Worker  (full  from  3/22/90], 
Contractor/Supervisor  (contingent  from 

7/19/88). 
Contractor/Supervisor  (full  from  6/29/ 

89). 
Confractor/Supervisor  Refresher  Course 

(contingent  from  5/26/89). 


Contractor/Supervisor  Refresher  Course 

(full  from  3/19/90). 
Inspector/Management  Planner  (fuU 

from  6/20/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  5/ 

26/89). 
Project  Designer  (contingent  from  12/15/ 

88). 
Project  Designer  Refresher  Course 

(contingent  from  5/26/89). 

[57)[&]  Training  Provider  Mobile 
Asbestos  Resource  Services.  Inc. 
Address:  10  Airport  Lane,  Archer,  FL 

32618.  Contact  Walter  Heope,  Rione: 

(904)  495-9214. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  12/ 

6/89). 

(58)(a)  Training  Provider  Mm-Shel 
Inc.  Asbestos  Abatement 
Address:  1038  Grace  Ave.,  Panama  City.. 

FL  32401.  Contact  Lois  Shelton, 

Phone:  (904)  763-2010. 

(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 

9/1/89). 

(59)  (a)  Training  Provider  Napri/ 
Cisco. 

Address:  4545  St  Augustine  Rd.. 

Jacksonville.  FL  32207.  Contact  Otey 

C.  Reynolds.  Phone:  (904)  730-2222. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

13/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/18/89). 
Contractor/Supervisor  (contingent  from 

10/13/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/16/89). 
Inspector/Management  Planner 

(contingent  from  10/13/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

16/89). 
Project  Designer  (contingent  from  10/13/ 

89). 
Project  Designer  Refresher  Course 

(contingent  from  10/16/89). 

(60)  (a)  Training  Provider  National 
Asbestos  Council  (NAC)  Training  Dept 
Address:  1777  Northeast  Expressway, 

Suite  150,  Atianta.  GA  30329,  Contact 

Zachary  S.  Cowan.  HI,  Phone:  (404) 

633-2622. 

(b)  Approved  Courses: 
Abatement  Worker  (interim  from  7/1/86 

to  6/1/87). 
Abatement  Worker  (full  from  7/1/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/8/89). 
Abatement  Woricer  Refresher  Course 

(full  from  9/17/90). 
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(eiX«)  TnMng  Provithr  National 
Monitoring  Labs,  Inc. 
Addraas:  1400  Nortii  40tfa  St.  Saita  V-2a. 

Tampa.  FL  33013.  Contact  Gil  Bakahi. 

Phone:  (BOO)  347-9414. 

(b)  Approved  Counes: 
Contractor/Supervisor  (contingent  from 

4/14/80). 
Contractor/Supervisor  (full  from  3/22/ 

90). 
Contractor/Saperviaor  Refresher  Course 

(contingHtt  from  6/23/80). 
Inapector/ltfanagamant  Planner 

(coDtinaant  from  4/14/80). 
Inspactor/Management  Planner  (full 

from  1/19/90). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  5/ 

23/80). 

(62)(a)  Training  Provider 
Occupational  Training  Academy,  Inc. 
Address:  8408  Laurel  Fair  Circle.  Suite 

102.  Tampa.  FL  33810,  Contact:  John 

Burke.  Phone:  (813)  S21-558& 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  1/ 

17/90). 

(63)(a)  Training  Provider  PDR 
En^eersilnc.  | 

Address:  2000  Lindell  Ave.,  Nashville, 

TN  37208.  Contact  Ayaja  IC 

Upaphyaya.  Phone:  (615)  290-2065. 

(b)  Approved  Course: 
Inspector  (contingent  from  9/15/88). 

(64)(a)  Training  Provider  Practical 
Environmental  Training  Institute. 
Address:  230  S.  Tryon  St.,  Suite  910, 

Charlotte.  NC  28221-6306,  Contact: 

Dianne  Christenbery.  Mione:  (704)  375- 

9382. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

20/88). 
Abatement  Worker  (full  from  10/24/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/18/89). 
Contractor/ Supervisor  (contingent  frt)m 

1/17/80). 
Contractor/Supervisor  (full  from  3/20/ 

80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  0/18/80). 
Ccuitractor/Supervisor  Refresher  Course 

(full  from  2/6/90). 

(e6)(a)  TyoZn/r^/VDVider:  Republic 
IndusMes.  Inc. 

Address:  P.O.  Box  5565.  Station  1, 
Wilmington.  NC  28403.  Contact:  Gerry 
Phelps,  Phone:  (919)  790-2864. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  1/ 
23/89). 

Abatement  Worker  (full  from  l/24/OO). 

Abatement  Worker  Refresher  Course 
(contingent  from  5/5/89). 


Abatement  Wocker  RefrMher  Course 

(full  from  1/26/90). 
Contractor/^pMvlsor  (contingent  fat>m 

0/22/89). 
Contractor/Supervisor  (full  from  4/20/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/5/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  12/11/90). 

(e6](a)  Training  Provider.  Retra 
Services,  Ina 
Address:  1730  U.S.  Alt  19  South.  Suite 

H.  Tarpon  Springs,  FL  34689,  Contact: 

Phillip  Paroff,  Phone:  (800)  548-5848. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  I/ZAIbO). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/29/88). 
Abatement  Worker  Refresher  Course 

(full  from  1/24/89). 

(67)(a)  Training  Provider  Seagull 
Environmental  Management  Asbestos 
Consulting  &  Training  Systems. 
Address:  903  Northwest  6th  Ave..  Ft 

Lauderdale,  FL  33311,  Contact  James 

F.  Stump.  Phone:  (305)  524-7208. 

(b)  Approved  Courses: 

Abatement  Worker  (full  from  5/8/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/22/89). 
Contractor/Supervisor  (contingent  from 

2/22/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/22/89). 
Inspector/Management  Planner 

(contingent  from  10/30/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

1/89). 

(68){a)  Training  Provider  Southeast 
Asbestos  Free  Environments,  Inc. 
Address:  350  South  Second  Ave.,  P.O. 

Box  51287,  Jacksonville  Beach,  FL 

32250.  Contact:  Jim  Uardi,  Phone:  (904) 

246-8000. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

15/88). 
Contractor/Supervisor  (contingent  from 

1/18/80). 

(69)(a]  Training  Provider  Technical 
Abatement  Service,  Inc. 

Address:  897  East  Lemon  St,  Bartow,  FL 

33830,  Contact  John  W.  Pevy,  Phone: 

(813)  533-0885. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  6/ 

21/89). 

(70)(a)  Training  Provider  Technical 
Education  Resources,  Inc. 
Address:  2212  Swann  Ave.,  Suite  D, 

Tampa,  FL  33606,  Contact  Robert 

Greene.  Miooe:  (813)  251-1006. 

(b)  Approved  Courses: 


Abatement  Wotkw  (contingent  frum  11/ 

16/89). 
Abatement  Woiker  Refresher  Course 

(contingent  from  11/14/80). 
Contractor/Supervisor  (contingent  from 

11/16/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/14/89). 
Inspector/Management  Planner 

(contingent  from  11/16/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

14/89). 

(7l)(a)  Training  Provider  Technical 
Environmental  Service  Training  Instihite 
(T.E.S.T). 
Address:  Box  28210,  Raleigh.  NC  27611- 

8210,  Contact  Dennis  Mast  I%one; 

(800)  868-7246. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

22/89). 
Abatement  Worker  (full  from  7/7/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/18/89). 
Abatement  Worker  Refresher  Course 

(full  from  3/29/90). 
Contractor/Supervisor  (contingent  from 

4/14/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/20/89). 
Inspector/Management  Planner 

(contingent  from  7/7/80). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

20/89). 

(72)(a)  Training  Provider  Technical 
Training  Institute. 
Address:  4124  Clemson  Blvd.,  Anderson, 

SC  29622.  Contact:  Bill  Martin,  Phona: 

(803)  226-3622.  * 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

13/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/17/89). 
Contractor/Supervisor  (contingent  from 

11/13/89). 
Contractor/Supervisor  (full  from  9/7/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/17/80). 
Inspector/Management  Manner 

(contingent  from  11/13/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

17/89). 
Project  Designer  (contingent  from  11/13/ 

89). 
Project  Designer  Refivsher  Coiu-se 

(contingent  from  10/17/89). 

(73)(a)  Training  Provider  Tennessee 
Environmental  Services. 

Address:  1804  Williamson  Ct., 
Brentwood.  TN  37027,  Contact  Gary  J. 
Lang.  Phone:  (615)  373-8792. 
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(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

26/89). 
Abatement  Worker  (full  from  6/15/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/1/89). 
Abatement  Worker  Refresher  Course 

(full  from  8/17/90). 
Contractor/Supervisor  (contingent  from 

5/26/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/1/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  8/16/90). 

(74)(a)  Training  Provider  Testwell 
Craig  Labs  of  Florida,  Inc. 
Address:  7104  North  Slst  St..  Miami,  FL 

33166,  Contact:  George  W.  Stowell, 

Phone:  (305)  593-0561. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  9/ 


(75)(a)  Training  Provider  The 
Environmental  Institute. 

Address:  COBB  Corporate  Center/300, 
350  Franklin  Rd.,  Marietta,  GA  30067, 
Contact:  Eva  Clay,  Phone:  (404)  425- 
2000. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  12/ 

10/87). 
Abatement  Worker  (full  from  5/2/88). 
Contractor/Supervisor  (contingent  from 

12/10/87). 
Contractor/ Supervisor  (full  from  2/1/ 

88). 
Contractor/Supervisor  Refresher  Course 

(full  from  5/19/88). 
Inspector/Management  Planner 

(contingent  from  12/10/87). 
Inspector/Management  Planner  (full 

from  1/25/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  11/8/88). 
Project  Designer  (contingent  from  2/5/ 

88). 
Project  Designer  (full  from  2/9/88). 
Project  Designer  Refresher  Course 

(contingent  from  4/17/89). 
Project  Designer  Refresher  Course  (full 

from  4/19/89). 

(76)(a)  Training  Provider:  University 
of  Alabama,  Tuscaloosa  College  of 
Continuing  Studies. 
Address:  P.O.  Box  870388,  Tuscaloosa, 

AL  3548W)388,  Contact:  William 

Weems,  Phone:  (800)  452-5923. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  4/5/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/13/89). 
Contractor/ Supervisor  (full  from  12/14/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/13/89). 
Inspector/Management  Planner  (full 

from  5/16/88). 


Inspector /Management  Planner 

Refresher  Course  (contingent  from  11/ 

13/89). 

(77)(a)  Training  Provider  University 
of  Alabama-Birmingham  Deep  South 
Center. 
Address:  Birmingham.  AL  35294, 

Contact  Elizabeth  Lynch,  Phone:  (205) 

934-7032. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  3/21/88). 
Inspector/Management  Planner  (full 

from  3/21/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

3/89). 
Inspector/Management  Planner 

Refresher  Course  (full  bom  7/30/90). 

(78)(a)  Training  Provider  University 
of  Florida  TREEO  Center. 
Address:  3900  Southwest  63rd  Blvd., 

Gainesville,  FL  32608,  Contact  Sara 

Levin.  Phone:  (904)  392-9570. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

12/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/24/89). 
Contractor/Supervisor  (interim  from  2/ 

9/87  to  4/30/87). 
Confractor/Supervisor  (full  from  5/1/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/17/89). 
Inspector/Management  Planner  (interim 

from  1/27/87  to  12/14/87). 
Inspector/Management  Planner 

(contingent  from  2/5/88). 
Inspector/Management  Planner  (full 

from  2/15/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

18/89). 

(79)(a)  Training  Provider  University 
of  Kentucky,  College  of  Engineering 
Continuing  Education. 
Address:  CRMS  Building,  Room  320, 

Lexington,  KY  40506-0106,  Contact:  Liz 

Haden,  Phone:  (606)  257-3972. 

(b)  Approved  Courses: 
Abatement  Worker  Refresher  Course 

(contingent  from  3/30/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/24/89). 
Inspector  Refresher  Course  (contingent 

from  3/3/89). 
Inspector/Management  Planner  (full 

from  2/15/88). 

(80)(a)  Training  Provider  University 
of  North  Carolina,  Occupational  Safety 
ft  Health  Educational  Resource  Center. 
Address:  109  Conner  Dr.,  Suite  1101, 

Chapel  Hill  NC  27514,  Contact:  Urry 

Hyde,  Phone:  (919)  962-2101. 

(b)  Approved  Courses: 


Abatement  Worker  (contingent  from  12/ 

11/89). 
Contractor/Supervisor  (contingent  from 

6/1/88). 
Contractor/ Supervisor  (full  from  6/6/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/7/89). 
Inspector/Management  Planner 

(contingent  from  11/9/87). 
Inspector/Management  Planner  (full 

from  11/9/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

15/88). 
Project  Designer  (contingent  from  5/2/ 

89). 
Project  Designer  Refresher  Course 

(contingent  from  6/22/89). 

(81)(a)  Training  Provider  University 
of  North  Florida,  Division  of  Continuing 
Education  ft  Extension  Environmental 
Ed.  ft  Safety  Institute. 

Address:  4567  St  Johns  Bluff  Rd^  South 
Jacksonville,  FL  32216,  Contact  Elaine 
Puri,  Phone:  (904)  646-2690. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

1/89). 
Abatement  Worker  (full  from  5/16/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/25/89). 
Abatement  Worker  Refresher  Course 

(full  from  5/18/90). 
Contractor/Supervisor  (contingent  from 

9/1/89). 
Contractor/Supervisor  (full  from  5/17/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/25/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  5/17/90). 
Inspector/Management  Planner 

(contingent  from  9/1/89). 
Inspector/Management  Planner  (full 

from  7/27/90). 

(82)(a}  Training  Provider  University 
of  South  Carolina  Medical  (M)  Dept  of 
Environmental  Health. 
Address:  171  Ashley  Ave.,  Charleston. 

SC  29425,  Contact  Jan  Temple,  Wione: 

(803)  792-5315. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  12/19/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/2/89). 
Contractor/Supervisor  (full  from  3/8/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/2/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  5/3/89). 
Inspector /Management  Planner  (full 

from  3/1/88). 
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Inapcctor/Maoagement  IManiier 

Refteaher  Course  (contingent  &om  2/ 

2/89). 
Inapector/Management  Planner 

Refresher  Course  (full  from  5/2/B9]. 

(83)(a]  Training  Provider  University 
of  South  Carolina,  School  of  Public 
Health,  c/o  Azimuth  Inc. 

Address:  386  St  Andrews  Rd.. 

Columbia,  SC  29210.  Contact:  Donald 

Cobb.  Phone:  (803)  798-2343. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

9/89). 
Abatement  Worker  (full  from  12/7/89). 
Contractor/Supervisor  (contingent  from 

5/5/89). 
Contractor/Supervisor  (full  from  8/21/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/24/89). 
Contractor/Superviaor  Refresher  Course 

(full  from  9/20/89). 

(84)(a)  Training  Provider: 
Westinf^ouse  Environmental  A 
Geotechnical  Services.  Inc. 
Address:  3980  Dekalb  Technology 

Parkway,  Suite  700.  Atlanta.  GA 

30340.  Contact:  Russell  Dukes,  Phone: 

(404)  452-1911. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

8/89). 
Contractor/Supervisor  (contingent  from 

7/18/801. 
Inspector/Management  Planner 

(contingent  from  1/3/90). 

(85)(a)  Training  Provider  Weston.  Inc. 
Address:  1635  Pumphrey  Ave..  Auburn, 

AL  36630-4303.  Contact:  David 

Whittington.  Phone:  (205)  828-6100. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

13/88). 
Abatement  Worker  (full  from  11/1/90). 
Contractor/Supervisor  (contingent  from 

10/13/88). 
Contractor/Supervisor  (full  from  5/15/ 

89). 
Contractor/Supervisor  Refresher  Cotirse 

(contingent  from  1/31/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  9/25/89). 
Inspector/Management  Planner 

(contingent  from  5/13/88). 
Inspector/Management  Planner  (full 

from  9/27/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

15/86). 
Inspector/Management  Planner 

Refresher  Course  (full  from  3/17/69). 
Project  Designer  (contingent  from  8/23/ 

88). 
Project  Designer  (full  from  3/8/90). 
Proje     'designer  Refresher  Course 

(conuiigent  from  1/31/89). 


Project  Detioner  Refresher  Course  (full 

from  9/28/89). 

(86)(a)  Training  Provider:  Williams  & 
Asso^tes,  faio.  Environmental  Training 
Center. 
Address:  460  Tennessee  St.,  Memphis. 

TN  36103.  Contact  Ruth  Williams. 

Phone:  (901)  521-003a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

18/88). 
Abatement  Worker  (full  from  4/16/68). 
Abatement  Worker  Refresher  Course 

(contingent  from  5/1/89). 
Contractor/Supervisor  (contingent  from 

2/16/88). 
Contractor/Supervisor  (full  from  4/18/ 

86). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/1/89). 

REGION  V  -  Chkago.  IL 

Regional  Asbestos  Coordinator 
Anthony  Restaino.  EPA.  Region  V.  230  S. 
Dearborn  St.  (5-SPT-7),  Chicago.  IL 
60604.  (312)  686-6003.  (FTS)  886-6003. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  ^A.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  V  training  courses  and  contact 
points  for  each,  are  as  follows: 

(iKa)  Training  Provider,  Abatement 
Training  Institute,  Inc. 
Address:  P.O.  Box  28835.  Columbus,  OH 

43226-0635,  Contact:  Steven  Ritchie. 

Phone:  (614)  267-0906. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

1/68). 
Abatement  Worker  Refresher  Course 

(contingent  from  A/^/aB). 

(2)(a)  Training  Provider  Advanced 
Mechanical  Insulation,  Inc. 
Address:  205  West  Randolph  St,  Suite 

lOSa  Chicaga  IL  80606,  Contact: 

Jeffery  M.  Bertrand,  Phone:  (312)  704- 

9494. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

2/89). 
Contractor/Supervisor  (contingent  from 

3/2/89). 

(3)(a)  r/mnii^Avv7£/er.- Affiliated 
Environmental  Services,  Inc. 
Address:  3606  Venice  Rd.,  Sandusky, 

OH  4487a  ConUct  ]ack  Dauch. 

Phone:  (419)  627-1976. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

14/66). 
Abatement  Worker  (full  from  10/24/86). 


Abatement  Worker  Refr«sher  Course 

(contingent  from  2/2/60). 
Contractor/Supervisor  (contingent  from 

12/29/66). 
Contractor/Supervisor  (full  from  2/27/ 

89). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  2/2/89). 
Inspector/Management  iManner 

(contingent  from  5/30/89). 

(4)(a)  Training  Provider  Alderink  ft 
Associates,  Inc. 
Address:  3221  Three  Mile  Rd.,  NW., 

Grand  Rapids,  MI  49504.  Contact: 

Deborah  C.  Alderink.  Phone:  (616)  791- 

0730. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

15/88). 
Abatement  Worker  (full  from  9/6/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/1/88). 
Abatement  Worker  Refresher  Course 

(full  from  9/6/86). 
Contractor/Supervisor  (contingent  from 

7/15/68). 
Contractor/Supervisor  (full  from  9/19/ 

88). 
Contractor/Supervisor  Refresher  Course 
.  (contingent  from  12/1/68). 

(5)(a)  Training  Provider  American 
Asbestos  Institute.  Inc.  (Formerly  Illinois 
Asbestos  Coimcil). 
Address:  Box  7477.  Springfield,  IL  62791. 

Contact:  Donald  G.  Handy,  Phone: 

(217)  523-6747. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

29/89). 
Abatement  Woricer  (full  from  8/14/69). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/31/89). 
Confractor/Supervisor  (contingent  from 

3/29/89). 
Contractor/Supervisor  (full  from  8/14/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/11/89). 
Inspector/Management  Planner 

(contingent  from  3/29/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  9/ 

11/89). 
Project  Designer  Refresher  Course 

(contingent  from  9/19/89). 

(8)(a)  Training  Provider  American 
Environmental  Institute. 

Address:  Main  Campus,  Plaza  West 
Cleveland.  OH  44116,  Contact:  Gary  P. 
Block,  Phone:  (216)  333-6225. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

15/88). 
Abatement  Woiicer  Refresher  Course 

(contingent  from  12/8/88). 
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Contractor/Supervisor  (contingent  from 

9/1/86). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/6/88). 
Inspector/Management  Planner 

(contingent  from  11/14/88). 

(7)(a)  Training  Provider  American 
Industrial  Hygiene  Association. 
Address:  475  Wolf  Ledges  Pkwy.,  Alcron, 

OH  44311-1087.  Contact:  Mary  Christ 

Phone:  (216)  762^7294. 

(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 

2/23/89). 

(8)(a)  Training  Provider  Applied 
Environmental  Sciences.  Inc. 
Address:  Miimeapolis  Business  & 

Technology,  Center,  511 11th  Ave.  S.. 

Minneapolis.  MN  55415.  Contact 

Franklin  H.  Dickson.  Phone:  (812)  339- 

5559. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  6/ 

30/68). 
Abatement  Worker  Refresher  Coiu^e 

(contingent  from  3/16/89). 
Contractor/Supervisor  (contingent  from 

2/7/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/16/89). 
Inspector/Management  Planner 

(contingent  from  10/17/89). 
Inspector/Management  I^anner 

Refresher  Course  (contingent  from  10/ 

16/89). 

(9)(a)  Training  Provider  Aries 
Environmental  Services.  Ltd. 
Address:  1550  Hubbard.  Batavia.  IL 

60510,  Contact  Dennis  Cesarotti. 

Phone:  (312)  879-3006. 

(b)  Approved  Courses: 
Abatement  Worker  (ctmtingent  from  6/ 

13/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/18/89). 

(10)(a)  Training  Provider  Asbestech, 
Inc. 
Address:  326  Front  St.  Marietta.  OH 

45750,  Contact  Phillip  Lee.  Phone: 

(614)  373-0714. 

(b)  Approved  Course: 

Abatement  Worker  (contingent  from  11/ 
9/89). 

(ll)(a)  Training  Provider  Aisheslos 
Abatement  Inc. 
Address:  2420  N.  Grand  River,  Lansing. 

MI  48906,  Contact  Shawn 

O'Callaghan,  Phone:  (517)  323-0053. 

(b)  Approved  Course: 

Abatement  Worker  (contingent  from  7/ 
6/88). 

(12Ka)  Training  Provider  Asbestos 
Consulting  Group,  Inc. 
Address:  P.O.  Box  3157,  La  Crosse.  WI 

54602-3157.  ConUct  Larry  Uenau. 

Phone:  (606)  762-1670. 


(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

7/12/86). 
Inspector/Managemmt  Planner 

(contingent  from  10/14/86). 

(13)(a)  Training  Provider  Asbestos 
Management  Inc. 
Address:  36700  South  Huron,  Suite  104, 

New  Bostoa  MI  48164.  Contact 

LaDonna  Slifco.  Hione:  (313)  961-6135, 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

12/88). 
Abatement  Worker  Refresher  Coarse 

(contingent  from  1/4/80). 
Contractor/Supervisor  (contingent  from 

8/18/87). 
Inspector/Management  Planner 

(contingent  from  1/26/88). 
Inspector/Management  Plsmner  (full 

from  2/1/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

14/88). 

(14)(a)  Training  Provider  Asbestos 
Professional  Services,  Inc. 
Address:  501  North  Second  St.  Breese, 

IL  62230,  Contact  Donald  T. 

Anderson.  Phone:  (618)  526-2742. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

13/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/9/69). 
Contractor/Supervisor  (contingent  from 

10/13/89). 
Confractor/Supervisor  Refresher  Course 

(contingent  from  10/9/09). 

(15)(a)  Training  Provider  Asbestos 
Removal  Inc. 

Address:  Waterworlcs  Rd..  P.O.  Box  522, 
Wabash,  IN  46992,  Contact  Karen  S. 
Eckman.  Phone:  (219)  563-2407. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  12/ 

18/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/20/89). 

(16)(a)  Training  Provider  AahesioB 
Rooflng  Technology,  Inc. 
Address:  P.O.  Box  211,  Lyons.  IL  60534. 

Contact  Jay  E  Refieuna,  I%one:  (312) 

352-0400. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 

13/89). 

(17)(a)  Training  Provider  Asbestos 
Services,  Inc. 
Address:  P.O.  Box  141.  Baroda.  MI 

49101,  Contact:  Dennis  W.  Calkins, 

Phone:  (616)  422-2174. 

(b)  Approved  Courses: 
Abatement  Worker  (oHitingent  from  8/ 

12/88). 


Abatement  Woricer  Refresher  Coorse 

(contingent  from  3/17/88). 
Contractor/Supervisor  (contingent  from 

8/12/88). 
Contractor/SupervisOT  Refresher  Course 

(contingent  frt>m  3/17/89). 

(18)(a)  TYaining  Provider  Aahestos 
Technology  ft  Training,  Inc. 

Address:  1186  Summit  Ave.,  St  Paul, 
MN  55105,  Contact:  James  D.  Risimini, 
Phone:  (612)  290-0342. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  7/ 

27/88). 
Abatement  Woiicer  Refresher  Course 

(contingent  from  2/7/86). 
Contractor/Supervisor  (contingent  from 

7/27/86). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/7/89). 
Inspector/Management  Planner 

(contingent  from  7/27/88). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  2/ 

7/89). 

(19)(a)  Training  Provider  Asbestos 
Training  ft  Employment  Inc.  (ATEI). 

Address:  809  East  11th  St,  Michigan 

City.  IN  46360.  Contact  Tom  Dvryer. 

Phone:  (219)  874-7348. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  1/ 

15/88). 
Abatement  Worker  (full  from  5/18/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/11/88). 
Confractor/Supervisor  (contingent  from 

1/19/88). 
Contractor/SupervisOT  (full  frt>m  6/20/ 

68). 
Confractor/Supervisor  Refresher  Course 

(contingent  from  12/11/88). 
Inspector/Management  Planner 

(contingent  from  5/13/86). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

11/88). 

(20)(a)  Training  Provider  Asbestos 

Workers  Council 

Address:  1216  East  McMillan  St,  Room 
107,  Cincinnati,  OH  45206,  Contact 
Richard  Black,  Phone:  (513)  221-5969. 

(bj  Approved  Course: 
Abatement  Worker  (contingent  from  10/ 

31/88). 

(21](a]  Training  Provider  Astesco 
Laboratory,  Inc. 
Address:  P.O.  Box  517.  Cloverdale.  IN 

46120,  Contact  Donald  R.  Allen, 

Phone:  (317)  795-4724. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  10/31/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/7/89). 
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Contractor/Supervisor  (contingent  from 

2/23/8g). 
Contractor/Supervisor  Refresher  Course 

(contingent  nom  2/23/80). 

(22)(a)  "nvining  Provider:  BDN 
IndusMal  Hygiene  Consultants. 
Address:  8105  Valleywood  Lane. 

Portage.  MI  40002,  Contact  Keith 

Nichols.  Phone:  (816)  329-1237. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

1/88). 
Contractor/Supervisor  (contingent  from 

10/1/87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  0/15/88). 
Inspector/Management  Planner 

(contingent  from  1/15/88). 
Inspector/Management  Planner  (full 

from  2/15/88). 

(23)(a)  Training  Provider  Baker 
Midwest.  Maple  Grove,  Minnesota. 
Address:  10650  SUte  Highway  152.  Suite 

112.  Maple  Grove.  MN  55360.  Contact- 
Joseph  Reeves,  Phone:  (612)  493-2595. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  bom  6/ 

15/80). 
Contractor/ Supervisor  (contingent  from 

8/15/80). 

(24)(a)  Training  Provider  Ball  State 
University. 
Address:  College  of  Sciences  & 

Humanities.  Department  of  Natural 

Resources.  Munde.  IN  47306,  Contact 

Thad  Godish.  Phone:  (317)  285-5780. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contingent  from  3/30/88). 

(25)(a)  Training  Provider:  Bems 
Engineering.  Inc. 

Address:  18600  Northville  Rd.,  Suite  200, 
Northville,  MI  48167,  Contact:  Eugene 
L  Kunz.  Phone:  (313)  348-9167. 

(b)  Approved  Courses: 

Contractor/Supervisor  (contingent  from 

12/20/88). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  12/29/88). 
Inspector  (contingent  from  1/18/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

4/80). 
Project  Designer  (contingent  from  3/2/ 

80). 

(28)(a)  Training  Provider  Bierlein 
Demolition  Contractors.  Inc. 
Address:  2903  South  Graham  Rd.. 

Saginaw.  MI  48606-8078.  Contact: 

Harry  T.  Dryer.  Jr..  Phone:  (517)  781- 

1810. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

7/80). 
Contractor/Superirisor  (contingent  from 

2/7/89). 


(27)(a)  Training  Provider  Boelter 
Associates.  Inc. 
Address:  8700  West  Bryn  Mawr  Ave., 

South  Tower,  Suite  401,  Chicago.  IL 

80631.  Contact  Miilip  Ramos,  Phone: 

(312)  380-107a 

(b)  Approved  Course: 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/Z2/90). 

(28)(a]  Training  Provider  Borme  Terre 
Trainhig  Services. 
Address:  P.O.  Box  673.  Tiffia  OH  44883. 

Contact  Timothy  E.  Blott  Phone:  (419) 

447-5091. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

13/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  \0/\l/flS]. 

(29)(a)  Training  Provider  Bowling 
Green  State  University  Environmental 
Health  Program. 

Address:  102  Health  Center,  Bowling 
Green.  OH  43403-0280.  Contact:  Gary 
S.  Silverman.  Phone:  (419)  372-7774. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 

21/89). 

(30)(a)  Training  Provider  Camow, 
Conibear  &  Associates,  Ltd. 

Address:  333  West  Wacker  Dr.,  Suite 
1400,  Chicago.  IL  60606,  Contact: 
Victoria  Mussebnan.  Phone:  (312)  782- 
4486. 
(b)  Approved  Course: 

Abatement  Worker  (full  from  2/29/88). 
(31)(a)  Training  Provider  Centin 

Corp. 

Address:  6601  North  Interchange  Rd., 

Evansville,  IN  47715.  Contact  Dan 

Sanders,  Phone:  (812)  474-6220. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  3/ 

30/89). 

(32)(a)  Training  Provider  Charles  J. 
Ogg  and  Associates. 
Address:  P.O.  Box  815,  Newburgh,  IN 

476290815,  Contact  Charles  J.  Ogg, 

Phone:  (812)  653-7607. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

29/88). 
Contractor/Supervisor  (contingent  from 

5/1/89). 

(33)(a)  Training  Provider  Clayton 
Environmental  Consultants,  Inc. 
Address:  22345  Roethel  Dr.,  Novi.  MI 

48050,  Contact  Michael  Coffman, 

Phone:  (313)  344-1770. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  1/26/88). 
Inspector/Management  Planner  (full 

from  2/16/88). 


Inspector/Management  iHanner 
Refresher  Course  (contingent  from  1/ 
26/89). 

(34)(a)  Training  Provider  Cleveland 
Environmental  Services.  Inc. 

Address:  P.O.  Box  14643.  Cincinnati.  OH 

45214.  Contact  Eugene  B.  Rose, 

Phone:  (513)  921-4143. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

18/89). 
Contractor/Supervisor  (contingent  bom 

4/21/89). 

(35)(a)  Training  Provider  Cleveland 
Wreddng  Co. 
Address:  1400  Harrison  Ave.,  P.O.  Box 

145530,  Cincinnati.  OH  45214,  Contact: 

Eugene  B.  Rose.  Phone:  (513)  921-1160. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

3/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/3/89). 
Contractor/Supervisor  (contingent  from 

8/3/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/3/89). 

(36](a)  Training  Provider  Columbus 
Paraprofessional  Institute  Battelle 
Columbus  Division. 
Address:  505  King  Ave.,  Columbus,  OH 

43201-2693,  Contact:  John  Simpkins, 

Phone:  (614)  424-6424. 

fb)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  4/4/88). 
Inspector/Management  Planner  (full 

from  4/11/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

30/88). 

(37)  (a)  Training  Provider 
Construction  ft  General  Laborers 
Training  Trust  Fund. 
Address:  4N250  Old  Gary  Ave., 

Cloverdale,  IL  60103,  Contact: 

Anthony  Solano,  Phone:  (708)  653- 

0006. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

16/88). 
Abatement  Worker  (full  from  1/23/89). 
Abatement  Worker  Refresher  Course 

(contingent  bom  12/1/88). 
Abatement  Worker  Refresher  Course 

(full  from  12/12/89). 
Contractor/Supervisor  (contingent  from 

9/22/89). 
Contractor/ Supervisor  (full  from  3/23/ 

90). 

(38)(a)  Training  Provider 
Construction  Laborer  Local  Union  No. 
406. 
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Address:  5946  North  Rklge  Rd..  P.O.  Box 

19a  Madison.  OH  44057.  ConUct 

Fk^d  Conrad,  nione:  (216)  428-7177. 

(b)  Af^roved  Courses: 
Abatement  Woiicer  (contingent  from  10/ 

25/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/1/88). 
Contractor/Supervisor  (contingent  from 

10/25/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  bom  12/1/89). 
Inspector  (cootiiigent  fron  10/2S/80}. 
Inspector  Refresher  Course  (contingent 

bom  12/1/89). 

(39Ka}  Traiaiag  Provider  D/E  3. 
Address:  19701  Soudi  Miles  Pkwy..  N-12. 
WarrensviDe,  OH  4412a  Contact 
Harold  Danto.  I%one:  (216)  663-150a 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  fetjm  10/ 

7/88). 
Abatement  Woricer  Refresher  Course 

(contingent  from  1/4/88). 
ContractOT/Snpervisar  (contingent  bom 

9/1/89). 
Contractor/Snpervisor  Refresher  Coarse 

(contingent  from  10/10/89). 

(40)(a)  Thuniqg  AtTnV/er  Daidel  J. 
Hartwig  Associates,  Inc. 
Address:  P.O.  Box  SU  Oregon,  WI 53575- 

0031.  Contact  Alice  ].  Seeliger.  Phone 

(608)  835-5781. 

(b)  Approved  Courses: 
Abatement  Worker  (frill  from  10/18/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/25/89). 
Contractor/Supervisor  (contingent  from 

4/11/89). 
Contractor/Supenrisor  Refresher  Course 

(contingent  from  4/25/89). 
Inspector /Management  Planner 

(contingent  from  2/9/88). 
Inspector/Management  Planner  (full 

from  4/18/88). 
Inspector/Management  Planner 

Refresher  Cowse  (contingent  from  2/ 

23/89). 

(41)(a)  Training  Provider  DarIa 
Environmental,  Ina 

Address:  1220  Richards  St,  Suite  H. 

Joliet  IL  60433-2758,  Contact  Salvador 

Garcia,  Rione:  (815)  722-5561. 

(b)  Approved  Courses: 
Abatement  Woriwr  (contingent  from  10/ 

7/88). 
Contractor/Sapervisor  (contingent  fitmi 

10/7/88). 

(42Ka)  Training  Provider  DeUsle 
Associates,  Ltd. 
Address:  0M6  East  North  Ave^ 

Kalamazoo.  MI  49001.  Contact  Mark 

A.  DeUsle.  HMine:  (818)  38&-1018. 

(b)  Apfuttved  Courses: 
Abatement  Worker  (contingent  from  9/ 

1/88). 


AbatemeBt  Worker  (fall  from  1/23/88). 
Contractor/Supetvisar  (contlugeut  from 

10/5/87). 
Contractor/Supwisor  (fall  from  10/20/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/1/88). 
Inspector /Manageosent  Planner 

(contingent  from -12/22/87). 
Inspector/Management  banner  (full 

from  1/27/88). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  2/ 

23/89). 

(43)(a)  Trahditg  Prorider:  Dore  ft 
Associates  Cootracting,  Inc 

Address:  900  Harry  S.  Thonan  Pkwy.. 
P.O.  Box  146.  Bay  Qty.  MI  48707. 
Contact  Joseph  Goldiiog.  FlMme:  (517) 
084-8358. 

(b)  Approved  Courses: 
Abatement  Woiicer  (contingent  from  7/ 

6/88). 
Abatement  Woricn-  (foil  from  7f25f»). 
Abatement  Wotiier  Refresher  Course 

(contingent  from  10/31/88). 
Caatractor/Sa|)ervisar  (ccmtingent  frtHs 

10/31/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/28/89). 

(44](a)  Training  Provider  Ecological 
Services,  Inc. 

Address:  107  Clay  SU  "nffin.  OH  44880- 

0715.  ConUct  Haririi  N.  Pandfal. 

I%one:  (419)  447-2514. 

(b)  Approved  Courses: 
Abatement  Worker  (contingest  from  12/ 

1/88  to  11/30/90  only). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/7/88  to  11/30/90 

only). 

(45)(a)  Training  Provider  Emscoa- 
EmergiBOcy  Mecfieal  Service  Consultants 
of  America. 

Address:  12125  South  90tli  Ave..  Palos 
Park.  IL  60464.  Contact  P^  Debow, 
nione:  (708)  448-7500. 
(b)  Approved  Courses: 

Abatement  Woricer  (contingent  from  11/ 

3/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  12/20/89). 
Contractor/Snpei  visor  (contingent  from 

11/3/80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/20/89). 

(46)(a)  Training  Provider 
EonrlioDmcirt  Tedmology  of  Fort  Wayne. 
Ina 
Address:  0206  Hessen  Cassel  Rd.,  Fort 

Wayne.  IN  46816.  Contact  Randy  C 

Aarasbai^il.  Flione:  (219)  4^-^41. 

(b)Approv»dCOarses: 

Abatement  Woricer  (contiBgent  from  4/ 
5/89). 


Abatcmeitt  Woricer  (full  from  ^fZlfVi). 
Abatemeiit  Woricer  Refre^er  Coarse 

(contingent  from  4/7/80). 

(47)(a)  Training  Provider 
Environmental  ft  Occnipational 
Consulting  ft  T^vining.  Inc. 
Address:  3410  Bast  Coric  St..  Kalamaxoo. 

MI  40001.  Contact  A.  Claric  Kafan. 

Phone:  (616)  388-8088. 

(b)  Approved  Cotirses: 
Abatement  Wmker  (contingent  from  3/ 

1/80). 
Abatement  Woricer  Refresher  Coarse 

(contingent  from  i/7f9B). 
Contractor/ Supervisor  (contingent  from 

3/1/80). 
Contractor/Sapervisor  Refresher  Coarse 

(oHitingmt  from  3/7/80). 

(489(a)  Training  Prorider 
Environmental  Abatement  Sjrstems.  faic. 
Address:  6418  Ellsworth.  Detroit  Kfl 

46238,  Contact:  Fairell  Davis,  Fdone: 

(313)  345-3154. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  8/ 

12/88). 
Contractor/Supervisor  (contingent  from 

8/12/88). 

(49)(a)  Traiiung  Provider 
Environmental  Diversified  Services,  Inc 
Address:  24356  Sherw(x>d.  Center  Line, 

MI  48015-lOei,  Contact  KOchad  D. 

Berg.  Phone:  (313)  757-4800. 

(b)  Approved  Courses: 
Abatement  Work«  (oontingent  from  3/ 

30/89). 
Abatement  Woricer  Refresher  Course 

(contingent  from  A/lifBd]. 
Contractor/Sapervisor  (contingent  from 

3/30/89). 
Contractor/Sapervisor  Refresher  Course 

(contingent  from  4/11/88). 

(501(a)  Training  Provider: 
Environmental  Management 
Consultants.  Inc. 
Address:  5201  Middle  Mt  Vernon  Rd.. 

Evansville,  IN  47712,  Contact  Barbara 

S.  Kramer,  Mione:  (n^  424-776& 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

13/89). 
Abatement  Woricer  (fall  from  MllZlW^. 
Contractor/Supervisor  (contingent  from 

3/9/89). 
Contractor/Supervisor  (frifl  from  12/13/ 

89]. 

(51  K»)  Training  Provider 
Environmental  Management  bistitute. 

AdcL-ess:  5610  CrawfordsiriDe  Rd.  15. 

Indianapolis.  W  4B224,  Contact  )adc 

Leonard,  Phone:  (800)  488-8042. 

(b)  Approved  Courses: 
Abatemmt  Woricer  (contingent  from  9/ 

13/88). 
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Abatement  Worker  (full  from  1/10/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/27/88). 
Contractor/Supervieor  (contingent  bom 

9/15/88). 
Contractor/Supervisor  (full  from  l/lO/ 

88). 
Contractor/Supervisor  Refr«sher  Course 

(contingent  from  12/27/88). 
bupector/Management  Planner 

(contingent  bom  5/9/88). 
Inspector/Management  Planner  (full 

from  8/6/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

6/88). 

(52)(a)  Training  Provider 
Environmental  Professionals.  Inc. 

Address:  1405  Newton  St.  Tallmadge, 

OH  44278.  Contact  Edward  C.  Bnmer. 

Phone:  (216)  633-4435. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

2/2/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/26/89). 

(53)(a)  Training  Provider 
Environmental  Rehab,  Inc. 
Address:  700  Coronis  Cir.,  Green  Bay, 

WI 54301  Contact  Randy  LaCrosse. 

Phone:  (414)  337-06Sa 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

4/89). 
Abatement  Worker  (full  from  3/29/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/13/89). 

(54)(a)  Training  Provider 
Environmental  Response  Systems,  Inc. 
Address:  5319  Broadway  Ave., 

Cleveland.  OH  44127.  Contact  Paul  J. 

Stroud.  Jr..  Phone:  (216)  883-1152. 

(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 

12/29/88). 

(55)(a)  Training  Provider 
Environmental  Safety  Training  Services, 
Ina 

Address:  11802  Hanson  Rd..  Algonquin. 
IL  80102,  Contact  Robert  $ayre, 
Phone:  (217)  525-6181.      / 
(b)  Approved  Courses: 

Abatement  Woricer  (contingent  bom  12/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/17/89). 

(56)(a)  Training  Provider 
Environmental  Science  &  Engineering, 
Inc. 
Address:  8901  North  Industrial  Rd.. 

Peoria.  IL  61615.  Contact  Phillip  G. 

Zerwer,  Phone:  (309)  692-4422. 

(b)  Approved  Courses: 
Contractor/ Supe -visor  (contingent  from 

S/30/89). 


Contractor/Supervisor  Refresher  Course 

(contingent  from  6/9/89). 

(57)(a)  Training  Provider 
Environmental  Technologies  Co. 
(Formerly  Lee  Environmental  Services, 
Inc.). 
Address:  2727  Second  Ave^  Detroit,  MI 

48201.  Contact  David  W.  McDowell. 

Phone:  (313)  961-4230. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  bom  3/ 

17/88). 

(58)(a)  Training  Provider 
Environmental  Training  Institute. 
Address:  4708  Angold  Rd.,  Toledo.  OH 

43615,  Contact  Dale  Bruhl.  Jr..  Phone: 

(419)  3a2-920a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  btim  1/ 

10/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/5/89).  , 

(59)(a)  Training  Provider  Envirplus, 
Inc. 
Address:  600  Hartrey  Ave..  Suite  203  A, 

Evanston.  IL  60202.  Contact  Salvadar 

Garcia,  Phone:  (312)  475-0022. 

(b)  Approved  Course: 
Contractor/Supervisor  (contingent  bom 

8/31/89). 

(60)(a)  Training  Provider  Escor,  Inc. 
Address:  540  Frontage  Rd.,  Suite  211, 

Northfreld.  IL  80093,  Contact  R.  Eric 

Zimmerman.  Phone:  (312)  501-2190. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

12/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/15/88). 
Contractor/Supervisor  (contingent  bom 

8/12/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/15/88). 
Inspector/Management  Planner 

(contingent  frx>m  8/12/88). 
Inspector/Management  Plaimer 

Refresher  Course  (contingent  bom  9/ 

1/88). 

(61)(a)  Training  Provider  Foley 
Occupational  Health  Consulting. 
Address:  2400  North  Reynolds  Rd., 

Toledo.  OH  43615,  Contact  EJ).  Foley, 

Jr.,  Kione:  (419)  531-n91. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

2/4/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/4/89). 

(62){a)  Training  Provider  G  »  H 
Contracting  Associates,  Ltd. 
Address:  300  Acorn  St,  P.O.  Box  49080. 

Plainwell.  MI  4908a  Contact  Jeffrey 

C  Gren,  Phone:  (616)  685-1606. 

(b)  Approved  Courses: 


Abatement  Worker  (contingent  from  10/ 

7/88). 
Abatement  Worker  (fuU  from  11/7/88). 
Contractor/Supervisor  (contingent  from 

4/21/89). 

(63](a)  Training  Provider  Gandee  ft 
Associates,  Inc. 
Address:  4488  Mobile  Dr.,  Columbus, 

OH  4322a  Contact  Kurt  Varga,  Phone: 

(614)  459-833& 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  1/17/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/17/89). 
Contractor/Supervisor  (contingent  from 

6/1/88). 
Contractor/Supervisor  (full  from  8/29/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  7/26/89). 
Inspector/Management  Planner 

(contingent  from  3/3/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  8/ 

2/89). 

(64)(a)  Training  Provider  Hazard 
Management  Group,  Inc. 
Address:  P.O.  Box  627,  Ashtabula,  OH 

44004,  Contact  Gabriel  Demshar,  Jr., 

Phone:  (216)  992-1122. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

4/89). 
Contractor/Supervisor  (contingent  bom 

1/4/89). 

(e5)(a)  Training  Provider  Hazardous 
Materials  Institute,  Inc. 
Address:  1550  Old  Henderson  Rd.,  Suite 

N-232.  Columbus.  OH  43222,  Contact: 

Al  WUson.  Phone:  (614)  459-1105. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bom  8/ 

12/88). 
Abatement  Woricer  Refresher  Course 

(contingent  bom  9/15/88). 
Contractor/Supervisor  (contingent  from 

8/12/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/15/88). 
Inspector/Management  Planner 

(contingent  from  8/3/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  9/ 

15/88). 
Project  Designer  (contingent  from  10/14/ 

88). 

(66)(a)  Training  Provider  Heat  ft  Frost 
Insulators  ft  Asbestos  Woricers  Local 
Union  No.  17  Apprentice  Trainhig 
Center. 
Address:  3850  South  Racine  Ave., 

Chicago,  IL  60609,  Contact  John  P. 

Shine,  Phone:  (312)  247-1007. 

(b)  Approved  Courses: 


Federal  Register  /  Vol.  56.  No.  40  /  Thurgday.  February  28.  1991  /  Notices 8453 


Abatement  Worker  (contingent  from  10/ 

2/87). 
Abatement  Worker  (full  from  11/8/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/14/88). 
Abatement  Worker  Refresher  Course 

(full  from  1/9/90). 
Contractor/Supervisor  (contingent  from 

3/21/88). 
Contractor/Supervisor  (full  from  3/22/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/1/88). 

(67)(a)  Training  Provider  Heat  &  Frost 
Insulators  ft  Asbestos  Workers  Local 
Union  No.  34. 

Address:  708  South  10th  St. 

Minneapohs,  MN  55404,  Contact:  Lee 

Houske,  Phone:  (612)  332-3216. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  11/8/88). 
Contractor/Supervisor  (full  from  11/8/ 

88). 

(68)(a)  Training  Provider  Helix 
Environmental,  Inc. 

Address:  416  Triangle,  Dayton,  OH 
45419,  Contact:  Ralph  Froehlich, 
Phone:  (513)  298-2990. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

1/89). 
Contractor/Supervisor  (contingent  from 

11/1/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/19/69). 
Inspector/Management  Planner 

(contingent  from  11/1/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

20/89). 

(69)(a)  Training  Provider  l.P.C.  of 
Chicago. 

Address:  4309  West  Henderson, 

Chicago,  IL  60641,  Contact:  Robert  G. 

Cooley.  Phone:  (312)  718-7395. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

5/87). 
Abatement  Worker  (full  &t>m  8/8/88). 
Contractor/Supervisor  (contingent  from 

2/7/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/7/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

7/89). 

(70)(a)  Training  Provider  Illinois 
Environmental  Institute. 

Address:  8425  West  95th  St.,  Hickory 
Hills.  IL  60457,  Contact  William  T. 
Giova,  Phone:  (312)  839-9000. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  3/ 


Abatement  Worker  (full  from  2/9/90). 


(71){a)  Training  Provider  Illinois 
Laborers'  ft  Contractors  Training 
Program. 

Address:  RJl.  3,  Mount  Sterling,  IL 
62353,  Contact  Tony  Romolo.  Phone: 
(217)  773-2741. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  12/15/85). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/1/88). 
Abatement  Worker  Refresher  Course 

(full  from  12/13/89). 
Contractor/Supervisor  (contingent  from 

2/9/88). 
Contractor/Supervisor  (full  from  3/14/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/27/89). 

(72)  (a)  Training  Provider  Use 
Engineering,  Inc. 
Address:  7177  Arrowhead  Rd.,  Duluth, 

MN  55811,  Contact:  John  F.  Use, 

Phone:  (218)  729-6858. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

15/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/11/89). 

(73)(a)  Training  Provider  Indiana 
Laborers  Training  Trust  Fimd. 
Address:  P.O.  Box  758,  Bedford,  IN 

47421,  Contact:  Richard  Fassino. 

Phone:  (812)  279-9751. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  12/ 

11/87). 
Abatement  Worker  (full  from  2/22/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/7/88). 
Abatement  Worker  Refresher  Course 

(full  from  1/17/90). 
Contractor/Supervisor  (contingent  from 

6/2/88). 
Contractor/Supervisor  (full  from  8/15/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/14/89). 

(74)(a)  Training  Provider  Industrial 
Environmental  Consultants. 
Address:  2875  Northwind.  Suite  113, 

East  Lansing,  MI  48823,  Contact: 

James  C.  Fox  Phone:  (517)  332-7028. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

9/88). 
Abatement  Worker  (full  from  1/23/89]. 
Abatement  Worker  Refresher  Course 

(contingent  from  1/18/89). 
Contractor/Supervisor  (contingent  from 

8/3/88). 
Contractor/Supervisor  (full  from  1/23/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/5/88). 
Inspector/Management  Planner 

(contingent  from  3/1/88). 


(75)(a)  Training  Provider  Institute  for 
Environmental  Assessment 
Address:  2829  Vemdale  Ave.,  Anoka, 

MN  55303,  Contact  Bill  Sloan,  Phone: 

(612)  427-5310. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

12/88). 
Contractor/Supervisor  (contingent  from 

8/12/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

21/89). 

(76)(a)  Training  Provider 
International  Association  of  Heat  & 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  No.  19. 
Address:  9401  West  Beloit  Rd.,  No.  209. 

Milwaukee.  Wl  53227,  Contact 

Randall  Gottsacker.  Phone:  (414)  321- 

2828. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

29/88). 
Abatement  Worker  (full  from  5/15/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/26/89). 
Contractor/Supervisor  (contingent  from 

12/29/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/26/89). 

(77){a)  Training  Provider 
International  Association  of  Heat  & 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  No.  34. 
Address:  708  South  10th  St, 

Miimeapohs,  MN  55404,  Contact:  Lee 

A.  Houske.  Phone:  (612)  332-3216. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

8/88). 
Contractor/Supervisor  (contingent  from 

9/1/88). 

(78}(a)  Training  Provider 
International  Association  of  Heat  & 
Frost  Insulators  ft  Asbestos  Workers, 
Local  Union  No.  127. 
Address:  2787  Pamela  Dr.,  Green  Bay. 

WI  54302.  Contact  Michael  A. 

Simons,  Phone:  (414)  468-5973. 

(b)  Approved  Courses: 
Abatement  Worker  [contingent  from  1/ 

18/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/18/89). 
Contractor/Supervisor  (contingent  from 

1/18/89). 

(79)(a)  Training  Provider  JWP 
Enterprises,  Ltd. 
Address:  122  Water  St,  Baraboo,  WI 

53913,  Contact  Stephen  P.  Jandrowski. 

Phone:  (608)  356-2101. 

(b)  Approved  Courses: 
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nt  from  3/ 


;ent  from 
m  2/27/ 


her  Course 


Abatemrat  Worlur  (cootiagent  from  6/ 

8/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/8/88). 
Ckmtractor/Sapervisor  (contingent  bom 

8/8/88). 
Contractor/Supervisor  (full  from  12/7/ 

88). 
Contractor /Supervisor  Refresher  Course 

(contingent  from  8/8/89). 

(80)(a)  Training  Provider  Kemron 
Environmental  Services,  Inc 

Address:  32740  NorthwestMn  H«vy.. 

Fannlngton  Hills,  MI  48018,  ConUct: 

Sara  A.  Bassett  Phone:  (313)  828-2428. 

(b)  Approved  Courses: 
Abatement  Worker  (contii 

2/89). 
Contractor/Supervisor  (con^ 

5/13/88). 
Contractor/Supervisor  (full 

88). 
Contractor/Supervisor  Refr 

(contingent  from  2/7/80). 
Inspector/Management  Planner 

(contingent  from  3/25/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  bom  1/ 

4/89). 

(81)(a)  Training  Provider  Keter 
Environmental  Ltd. 
Address:  800  Edgewood  Ave..  Elmhurst. 

IL  80128.  Contact  Philip  Pekron. 

Phone:  (312)  941-0201. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

27/89). 
Abatement  Worker  Refilesher  Course 

(contingent  frtnn  11/28/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/20/80). 

(82)(a)  Training  Provider  Lakeland 
Contractors.  Inc. 
Address:  7815-8  St  Qair  St,  Mentor, 

OH  440ea  ConUct  Rex  Harris,  Phone: 

(218)  942-0008. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

4/89). 
Abatement  Worker  Ref 

(contingent  from  4/ll/C 

(83)(a)  Training  Provider 
Enterprises.  Inc. 
Address:  917  Main  SU  Dre^ 

43821,  Contact:  James  R. 

(614)  754-lieZ. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

8/88).  T 

Abatement  Worker  (full  bota  6/8/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/25/80)1 

(84)(a)  Training  Provider  l^yle 
TrainiJog  Institute. 

Addresr  41  South  Grant  Ct  Iambus,  OH 
43215,  Contact  Andrea  D 
Phone:(614)224  8822. 


er  Course 


n.OH 
pi.  Phone: 


Hamblin, 


(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

21/88). 
Contractor/Supervisor  (contingent  frtrni 

3/7/80). 
Inspector/Management  Planner 

(contingent  from  6/30/88). 
Inspector/Management  Planner 

Refr«sher  Coivse  (contingent  from  ^ ' 

16/80). 

(85)(a)  Training  Provider  M.K.  Moore 
ft  Sons,  Inc. 
Address:  5150  Wagoner-Ford  Rd.. 

Dayton,  OH  45414,  Contact:  Catherine 

C  Buchanan.  Phone:  (513)  236-1812. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

31/89). 
Abatement  Worker  (full  bom  5/3/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/7/89). 
Contractor/Supervisor  (contingent  frx>m 

3/31/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/7/89). 

(Be)(a)  Training  Provider  MacNeil 
Environmental,  Inc. 
Address:  755  East  Cliff  Rd.,  Bumsville, 

IL  55332.  Contact  Phil  Allmon,  Phone: 

(612)  890-3452. 

(b)  Approved  Courses: 
Contractor/Supervisor  Refresher  Course 

(contingent  from  7/6/89). 
Inspector/Management  Hanner 

Refresher  Course  (contingent  frx>m  7/ 

6/89). 

(87](a)  Training  Provider  Manage 
Right  Asbestos  Consultants. 
Address:  314  West  Genesee  Ave., 

Saginaw.  MI  48602,  Contact  Mary 

Margaret  Brown.  Phone:  (517)  753- 

9290. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

24/89). 
Abatement  Worker  Refresher  Course 

(contingent  &x>m  4/27/89). 
Contractor/Supervisor  (contingent  from 

4/7/89). 

(88)(a)  Training  Provider  Mark  A. 
Kriesemint  Ltd. 
Address:  P.O.  Box  06198.  Chicago,  IL 

60006-0198,  Contact  Mark  Kriesemint 

Phone:  (312)  463-0206. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  10/ 

31/88). 

(89)(a)  Training  Provider  McDowell 
Business  Training  Center. 
Address:  1313  S.  Michigan  Ave.,  3rd 

Floor,  Chicaga  IL  80605.  Contact 

Edward  McDowell  Phone:  (312)  427- 

2598. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  10/ 


(OOKa)  Training  Provit^. 
Metropolitan  Detroit  AFL-CIO  Training 
Center. 
Address:  14333  Prairie.  Detroit,  MI 

46238,  Contact  Richard  M.  King. 

Phone:  (313)  863-lOOa 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

12/88). 
Confractor/Supervisor  (contingent  from 

8/12/88). 

(91)(a)  Training  Provider.  Michigan 
Laborers  Training  Institute. 
Address:  11155  South  Beardslee  Rd.. 

Perry,  MI  48872.  Contact  Edwin  H. 

McDonald.  Phone:  (517)  625-4919. 

(b)  Approved  Courses: 
Abatement  Wmker  (contingent  from  2/ 

9/88). 
Abatement  Worker  (full  from  S/2/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/14/88). 
Contractor/Supervisor  (contingent  bom 

4/6/88). 
Contractor/Supervisor  (full  from  5/6/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/14/88). 

(92)(a)  Training  Provider  Mid-Cenfral 
Illinois  District  Council  of  Carpenters. 
Address:  910  Brenkman  Dr.,  Pekin.  IL 

61554,  Contact:  Jeff  Burnett  Phone: 

(309)  353-4232. 

(b)  Approved  Courses: 
Abatement  Worker  Refresher  Course 

(contingent  from  9/1/89). 
Contractor/ Supervisor  Refresher  Course 
.  (contingent  from  9/1/89). 

(93)(a)  Training  Provider  Midwest. 
Center  for  Occupational  Health  ft 
Safety. 
Address:  640  Jackson  St.  St  Paul,  MN 

55101,  Contact  Ruth  K.  Mclntyre, 

Phone:  (012)  221-3992. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

16/88). 
Contractor/Supervisor  (full  from  11/28/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/1/88). 
Inspector/Management  Planner 

(contingent  frtnn  5/9/68). 
Inspector/Management  Planner  (full  . 

from  5/23/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

1/88). 

(94)(a)  Training  Provider  Midwest 
Health  Training. 
Address:  3920  Central,  Western  brings. 

EL  60658,  Contact  H.C.  Browa  Phone: 

(312)  246-9527. 

(b)  Approved  Courses: 


Federal  Regiater  /  Vol.  56.  No.  40  /  Thursday.  February  28.  1991  /  NotJces 


8455 


Abatement  Worker  (contingent  bom  3/ 

25/881. 
Abatement  Worker  (full  from  4/25/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/15/86). 
Confractor/Supervisor  (contingent  from 

2/23/89). 

(95)(a)  Training  Provider:  Milwaukee 
Asbestos  Information  Center. 
Address:  2224  South  Kinnickinnic  Ave., 

Milwaukee.  WI 53207,  Contact: 

Thomas  R.  Ortell,  Phone:  (414)  744- 

8100. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/23/89). 
Confractor/Supervisor  (contingent  from 

12/1/88). 
Confractor/Supervisor  Refresher  Course 

(contingent  from  2/23/89). 
Inspector/Management  Planner 

(contingent  from  3/2/89). 
Inspector/Management  Plaxmer 

Refresher  Course  (contingent  from  2/ 

23/89). 
Project  Designer  (contingent  from  9/22/ 

89). 
Project  Designer  Refresher  Course 

(contingent  from  10/16/89). 

(96](a)  Training  Provider  Moraine 
Valley  Community  College. 
Address:  10900  South  B8th  Ave.,  Palos 

Hills,  IL  60465,  Contact:  Dale  Luecht 

Phone:  (708)  974-5735. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

7/89). 
Abatement  Worker  (full  from  1/11/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/16/89). 
Abatement  Worker  Refresher  Course 

(full  bom  1/25/90). 
Confractor/Supervisor  (contingent  from 

8/12/88). 
Confractor/Supervisor  (full  from  5/7/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/6/88). 
Confractor/Supervisor  Refresher  Course 

(full  from  5/1/90). 
Inspector/Management  Planner  (full 

from  2/9/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

6/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  4/30/90). 

(97)(a)  Training  Provider:  National 
Asbestos  Abatement  Corp. 
Address:  1198  Robert  T.  Longway  Blvd., 

Flint  MI  48503.  Contact:  James  S. 

Sheaffer,  Phone:  (313)  232-7100. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

7/89). 


Abatement  Worker  (full  from  4/18/89). 
(98)(a)  Training  Provider  National 

Institute  for  Abatement  Education. 

Address:  5501  Williamsburg  Way  No. 
305,  Madison,  WI  53719,  Contact 
Dean  Leischow,  Phone:  (608)  271-7281. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

15/88  to  11/30/90  only). 
Confractor/Supervisor  (contingent  from 

7/15/88  to  11/30/90  only). 

(9g)(a)  Training  Provider  Northern 
Safety  Consultants,  Inc. 
Address:  1406  Lincoln  Ave.,  Marquette, 

MI  49855,  Contact  Christopher  M. 

Baker,  Phone:  (906)  228-5161. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  5/31/88). 
Confractor/Supervisor  (full  from  5/31/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  bom  10/7/88). 

(100)(a)  Training  Provider  Northland 
Environmental  Services.  Inc. 

Address:  P.O.  Box  909,  Stevens  Point, 

WI  54481,  Contact  Bob  Voborsky, 

Phone:  (715)  341-9699. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

18/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/18/89). 
Confractor/Supervisor  (contingent  from 

1/18/89). 
Confractor/Supervisor  Refresher  Course 

(contingent  from  1/18/89). 

(101)(a)  Training  Provider  Nova 
Environmental  Services. 
Address:  Suite  420  Hazeltine  Gates,  1107 

Hazeltine  Blvd.,  Chaska,  MN  55318, 

Contact  Deborah  S.  Green,  Phone: 

(612)  448-9393. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

24/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/13/89). 
Contractor/Supervisor  (contingent  from 

9/1/88). 
Confractor/Supervisor  Refresher  Course 

(contingent  from  4/13/89). 

(102) (a)  Training  Provider  Nova 
Environmental,  Inc. 
Address:  5340  Plymouth  Rd.,  Suite  210, 

Aim  Arbor.  MI  48105,  Contact:  Kary  S. 

Amin,  Phone:  (313)  930-0995. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

13/88). 
Abatement  Worker  (full  from  3/27/89). 
Confractor/Supervisor  (contingent  from 

10/7/88). 
Contractor/Supervisor  (full  from  3/27/ 

89). 
Confractor/Supervisor  Refresher  Course 

(contingent  from  10/7/88). 


Inspector/Management  Planner 

(contingent  from  10/7/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

14/88). 

(103)(a]  Training  Provider 
Occupational  Safety  Training,  Inc. 
Address:  237  Dino  Dr.,  Suite  A.  Ann 

Arbor,  MI  48103,  Contact  Randy 

Gamble,  I%one:  (313)  426-3300. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

17/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/17/89). 
Confractor/Supervisor  (contingent  from 

1/26/89). 
Contractor/Supervisor  (full  from  3/13/ 

89). 
Confractor/Supervisor  Refresher  Course 

(contingent  from  1/17/89). 

(104)(a)  Training  Provider  Ohio 
Asbestos  Workers  Council 
Address:  1216  East  McMillan  St.,  Room 

107,  Cincinnati.  OH  45206,  Contact 

Urry  Briley,  Phone:  (513)  221-5969. 

(b)  Approved  Courses: 
Confractor/Supervisor  (contingent  from 

2/17/88). 
Contractor/Supervisor  (full  from  5/12/ 

88). 

(105)(a)  Training  Provider  Ohio 
Laborers'  Training  ft  Upgrading  Trust 
Fund. 
Address:  25721  Coshocton  Rd..  P.O.  Box 

218.  Howard,  OH  43028.  Contact  John 

L  Railing.  Phone:  (614)  599-7915. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  4/11/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/1/88). 
Abatement  Worker  Refresher  Course 

(full  from  2/8/90). 
Contractor/Supervisor  (contingent  from 

7/27/88). 
Contractor/Supervisor  (full  from  2/8/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/6/89). 
Confractor/Supervisor  Refresher  Course 

(full  from  2/9/90). 

(106)(a)  Training  Provider  Olive  - 
Harvey  College  Skill  Center. 
Address:  10001  South  Woodlawn  Ave., 

Chicago,  IL  60628,  Contact  Verondo 

Tucker.  Phone:  (312)  660-4841. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  3/ 

6/89). 

(107)(a)  Training  Provider  Peoria 
Public  Schools. 
Address:  3202  North  Wisconsin  Ave.. 

Peoria,  IL  61603,  Contact  Emil  S. 

Steinseifer.  Rjone:  (309)  672-6512. 
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(b)  Appmved  Coune: 
Abatement  Wofker  Refrether  Course 

(contingmt  from  11/14/88). 

(lOeHa)  Training  Provider 
Professional  Asbestos  Control  Company 
Inc. 
Addresr  5730  West  Howard  St..  Niles. 

OL  60648,  Contact:  William  Foss, 

Phont:  (312)  647-0077. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

2/80). 
Contractor/Supervisor  (contingent  from 

11/2/80). 

(10g)(a)  Training  Provider 
Profesaioiial  Asbestos  Labor  Services, 
Inc. 
Address:  2955  W  5th  Ave..  Gary.  IN 

46404-1201,  Contact:  George  Bradley. 

Phone:  (219)  883-6541. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

18/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/5/88). 

(110)(a)  Training  Provider 
Professional  Service  Industries.  Inc. 
Address:  510  East  22nd  St.,  Lombard.  IL 

60148,  Contact:  W.  K.  Swartzendniber. 

Phone:  (312)  891-1490. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

11/13/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/11/89). 
Inspector/Management  Planner 

(contingent  from  12/15/88). 
Inspector/Management  Planner  (full 

from  4/27/80). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  10/ 

11/88). 

(lll)(a)  Training  Provider  Rend  Lake 
College. 

Address:  Department  AAA,  Ina,  IL 

62846.  Contact  Fred  Bruno.  Phone: 

(618)  437-5321. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  brnn  3/ 

29/89). 
Abatement  Worker  (full  from  10/10/89). 

(112)(a)  Training  Provider  Risk 
Services,  Inc. 
Address:  26384  Ford  Rd.,  Suite  200, 

Dearborn  Heights,  Kfl  48127,  Contact: 

Michael  J.  Borsuck.  Phone:  (313)  565- 

5225. 

(b)  Appmved  Courses: 
Abatement  Worker  (contingent  from  4/ 

11/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/11/88). 
Contractor/Supervisor  (contingent  from 

4/11/89). 


Contractor/Supervisor  Refresher  Course 

(contingent  from  4/11/89). 

(113)(a)  Training  Provider  S.Z. 
Mansdorf  ft  Associates.  Inc. 
Address:  2000  Chestnut  Blvd..  Cuyahoga 

Falls,  OH  44223-1323.  Contact  S.  Z. 

Mansdorf.  Phone:  (216)  928-5434. 

(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 

1/15/88). 
Contractor/ Supervisor  (full  frtim  2/12/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/19/00). 
Inspector/Management  Planner 

(contingent  from  8/24/88). 
Inspector/Management  Planner  (full 

from  3/23/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

26/89). 

(114)(a)  Training  Provider 
SEMCOSR 
Address:  2727  2nd  Ave..  Detroit.  MI 

48201-2654,  Contact  Barbara  Boylan, 

Phone:  (313)  061-3345. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

13/87). 
Abatement  Worker  (full  from  4/25/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/25/89). 

(115)(a)  Training  Provider  Safer 
Foundation. 
Address:  571  West  Jackson  Blvd.. 

Chicago,  IL  60606,  Contact:  C.  Bentley 

or  P.  Bergmann.  Phone:  (312)  922-2200. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bom  9/ 

15/88). 
Abatement  Worker  (full  from  7/7/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/3/89). 

(116)(a)  Training  Provider  Safety 
Dynamics. 
Address:  124  Massachussetts  Ave., 

Poland.  OH  44514.  Contact  Ronald  G. 

Zikmund,  Phone:  (216)  757-3899. 

(b)  Approved  Course: 
Abatement  Woricer  (contingent  from  8/ 

18/89). 

(117)(a)  Training  Provider  Safety 
Training  of  Illinois. 
Address:  1515  South  Park.  Springfield.  EL 

62704.  Contact:  S.  David  Farris,  Phone: 

(217)  787-9091. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  12/18/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/14/88). 

(118)(a)  Training  Provider  Sear  Corp. 
Address:  8802  Bash  St.,  Suite  F, 

Indianapolis.  IN  46256.  Contact  Todd 

M.  Strader.  Phone:  (317)  576-5645. 


(b)  Approved  Coursas: 
Abatement  Worker  (c(mtingent  from  3/ 

3/891. 
Abatement  Worker  (full  from  7/7/89). 

(119)(a)  Training  Provider  Seneca 
Asbestos  Removal  ft  Control,  Inc. 
Address:  76  Ashwood  Rd..  Tiffm,  OH 

44883,  Contact  Roger  Bakies,  Phone: 

(419)  447-0202. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

21/89). 
Abatement  Worker  (full  from  11/15/80). 

(120)(a)  Training  Provider  Testing 
Engineers  ft  Consultants.  Inc. 
Address:  1333  Rochester  Rd.,  P.O.  Box 

249.  Troy,  MI  48099,  Contact  Kari  D. 

Agee,  Phone:  (313)  588-6200. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  bom  5/9/88). 
Inspector/Management  Planner  (full 

from  8/22/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

30/89). 

(121)(a)  Training  Provider  The 
American  Center  for  Educational 
Development,  Inc. 
Address:  316  S.  Wabash,  2nd  Floor, 

Chicago,  IL  60604.  Contact  Ron 

Broom,  Phone:  (312)  322-2233. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

3/89). 
Abatement  Worker  (full  from  12/13/89). 
Abatement  Worker  Refresher  Course 

(contingent  bom  12/1/89). 
Contractor/Supervisor  (contingent  from 

11/3/89). 
Contractor/Supervisor  (full  from  1/19/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/1/89). 

(122](a)  Training  Provider  The  Brand 
Companies. 
Address:  1420  Renaissance  Dr.,  Park 

Ridge,  IL  60068.  Contact  Frank  ]. 

Barta,  Phone:  (312)  298-1200. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

4/89). 
Abatement  Woiiier  (full  from  5/1/69). 
Abatement  Worker  Refresher  Course 

(contingent  bt>m  6/8/89). 
Contractor/Supervisor  (contingent  from 

7/7/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/16/89). 

(123)(a)  Training  Provider  The  Clear 
Consortium. 
Address:  127  North  Dearborn  St.. 

Chicago.  IL  80602,  Contact  Lorenzo 

Higgins,  Phone:  (312)  368-0211. 
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(b)  Approved  Course: 
Abatement  Woiicer  (contingent  from  7/ 

18/89  to  11/30/90  only). 

(124)(a)  Training  Provider  The 
Environmental  Institute. 
Address:  314  South  State  Ave.. 

Indianapohs,  IN  46201,  Contact  Cindy 

Witte.  Phone:  (317)  269-3618. 

(b)  Approved  Course: 
Abatement  Worker  Refresher  Course 

(contingent  from  12/22/88). 

(125](a)  Training  Provider  Thermico, 

Inc. 

Address:  3405  Centennial  Dr.,  P.O.  Box 
2151,  Midland.  MI  48641-2151,  Contact 
Kevin  Otis,  Phone:  (517)  496-2927. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 
7/89). 

(126)(a)  Training  Provider  T\\\o\ion 
Consulting  ft  Training,  Inc. 
Address:  9332  Oakview,  Portage,  MI 

49002.  Contact  Michael  R.  Tillotson, 

Phone:  (616)  323-2124. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bom  12/ 

29/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/11/88). 
Contractor/Supervisor  (contingent  from 

12/29/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/11/88). 
Inspector/Management  Planner 

(contingent  from  12/29/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

11/88). 

(127)(a)  Training  Provider  Trust 
Thermal  Systems. 
Address:  10445  Wright  Rd..  Eagle,  MI 

48822.  Contact:  Thomas  Lowe,  I%one: 

(517)  626-6791. 

(b)  Approved  Courses: 
Abatement  Woiicer  (contingent  from  9/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/7/89). 
Contractor/Supervisor  (contingent  from 

3/30/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/7/89). 

(128)(a)  Training  Provider  United 
Science  Industries,  Inc. 
Address:  621  Ninth  St.,  P.O.  Box  21, 

Carlyle.  IL  62231,  Contact:  Mr.  Koch. 

phone:  (618)  594-8670. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  12/ 

4/89). 
Abatement  Worker  (full  from  5/17/90). 
Abatement  Worker  Refresher  Coiu^e 

(contingent  bom  12/20/89). 
Contractor/Supervisor  (contingent  frt>m 

12/4/89). 


Contractor/Supervisor  (full  from  5/17/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/20/89). 

(129)(a)  Training  Provider  University 
of  Cincinnati,  Medical  Center 
Department  of  Environmental  Health 
Kettering  Laboratory. 
Address:  3223  Eden  Ave..  ML  056, 

Cincinnati.  OH  45267-0056,  Contact 

Judy  L  JarreU,  Phone:  (513)  558-1730. 

(b)  Approved  Courses: 
'Abatement  Worker  (contingent  frt>m  11/ 

14/88). 
Abatement  Worker  (full  from  11/15/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/11/89). 
Contractor/Supervisor  (full  from  10/20/ 

87). 
Contractor/Supervisor  Refresher  Couirse 

(contingent  from  10/4/80). 
Inspector/Management  Planner  (full 

from  11/16/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

1/88). 
Project  Designer  (contingent  from  10/26/ 

89). 

(130)(a)  Training  Provider  Umversity 
of  Illinois  at  Chicago  M.A.I.C. 
Address:  1440  West  Washington. 

Chicago,  IL  60607,  Contact  Dick 

Lyons.  Phone:  (312)  829-1277. 

(b)  Approved  Courses: 
Abatement  Worker  (interim  from  lO/l/ 

87  to  12/14/87). 
Abatement  Woricer  (contingent  from  10/ 

2/87). 
Abatement  Worker  (full  from  4/5/88). 
Abatement  Worker  Refresher  Course 

(contingent  bom  11/14/88). 
Contractor/Supervisor  (full  from  6/1/ 

86). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/18/89). 
Inspector/Management  Planner 

(contingent  from  10/2/87). 
Inspector/Management  Planner  (full 

from  10/21/87). 
Inspector/Management  Planner 

Refresher  Course  (full  bom  2/17/88). 
Project  Designer  (contingent  &t>m  7/7/ 

89). 

(131)(a)  Training  Provider  University 
of  Wisconsin. 
Address:  422  Lowell  Hall.  610  Langdon 

St.,  Madison,  WI 53703,  Contact  Neil 

DeClercq,  Phone:  (608)  262-2111. 

(b)  Approved  Courses: 
Abatement  Worker  (full  bom  12/7/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/15/88). 
Contractor/Supervisor  (contingent  from 

2/2/88). 
Contractor/Supervisor  (full  bom  9/1/ 

88). 


Contractor/Supervisor  Refresher  Course 

(contingent  from  12/15/88). 
Inspector/Management  Plaimer 

(contingent  bom  2/2/88). 
Inspector /Management  Planner  (full 

from  2/22/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

15/88). 
Project  Designer  (contingent  from  9/15/ 

88). 
Project  Designer  Refresher  Course 

(contingent  from  3/3/89). 

(132)(a)  Training  Provider  William  E. 
Fink  ft  Associates. 
Address:  25  South  State  St,  Glrard.  OH 

44420,  Contact  William  Fink,  Phone: 

(216)  545-1222. 

(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 

8/18/89). 

(133)(a)  Training  Provider  William  E. 
Fink  ft  Associates.  Inc. 
Address:  3695  Indian  Rim.  Suite  5. 

Canfield,  OH  44406,  Contact  William 

E  Fink.  Phone:  (216)  533-6299. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

11/88). 
Abatement  Worker  (full  from  2/13/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/11/88). 
Contractor/Supervisor  (contingent  from 

8/18/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/13/89). 

(134)(a)  Training  Provider  Wisconsin 
Laborers  Training  Center. 
Address:  P.O.  Box  isa  Almond,  WI 

54909,  Contact  Dean  Jensen,  I%one: 

(715)  366-8221. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

8/87). 
Abatement  Worker  (full  from  11/29/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/14/88). 
Contractor/Supervisor  (contingent  from 

11/21/88). 
Contractor/Supervisor  (full  from  11/29/ 

88). 

(135)(a)  Training  Provider  V/onder 
Makers.  Ina 
Address:  3101  Darmo  St,  Kalamazoa  MI 

49008,  Contact  Michael  A.  Pinto, 

Phone:  (616)  382-4154. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

16/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/9/89). 
Contractor/Supervisor  (contingent  from 

3/16/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/16/89). 
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Inspector /Management  Planner 

(contingent  frran  4/21/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

21/89). 

REGION  VI- Dallas.  TX 

Regional  Asbeatoa  Coordinator  John 
West,  6T-PT,  EPA.  Region  VI,  1445  Ross 
Avenue,  Dallas.  TX  75202-2733.  (214) 
655-7244.  (FTS)  255-7244. 

List  of  Approved  Couraea:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  lliis  approval  is  subject  to  the 
level  of  certification  indicated  aflw  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritixation.  Approvals  for 
Region  VI  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  AAR. 
Training. 
Address:  P.O.  Box  1064.  Channelview. 

TX  7753O-1064,  Contact  David  S. 

Bamett  Phone:  (713)  452-6406. 

(b)  Approved  Couraes: 
Abatement  Woricer  (contingent  from  1/ 

26/80). 
Abatement  Worker  (full  from  ll/l/OO). 

(2)(a)  Training  Provider  AC  &  C 
Systems  Corp. 
Address:  590B  Northwest  Expressway, 

Suite  310.  Oklahoma  City,  OK  73132. 

Contact:  Turner  Stallings,  Phone:  (405) 

7260444. 

(b)  Approved  Couraea: 

Abatement  Worker  (contingent  from  10/ 

20/88). 
Contractor/Supervisor  (contingent  from 

10/26/88). 

(3)(a)  Training  Provider  AEGIS 
Associates,  Inc. 

Address:  4868  Research  Dr.,  San 
Antonio,  TX  78240.  Contact:  John  J. 
Gokelman.  Phone:  (512)  641-8320. 
(b)  Approved  Couraea: 

Abatement  Worker  (contingent  from  6/ 

14/80  to  4/16/90  ooly). 
Contractor/ Supervisor  (contingent  from 

5/25/80  to  4/16/00  oidy). 
Inspector  Refrissher  Course  (contingent 

from  4/4/80  to  4/16/00  only). 

(4)(a)  Training  Provider  ASCTC 
Asbestos  Training  Center. 
Address:  P.O.  Box  1410.  Albany,  LA 

70711,  Contact:  Alphia  Ross,  Phone: 

(800)  000-7086. 

(b)  Approved  Couraea: 

Abatement  Worker  (contingent  from  2/ 

4/00). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/4/00). 
Contractor/Supervisor  (contingent  from 

2/4/00). 
InsfMctor/Management  Planner 

(contingent  from  2/5/00). 


Inspector /Management  Planner 

Refresher  Course  (contingent  from  2/ 

5/00). 
Project  Designer  (contingent  from  2/5/ 

00). 
Project  Designer  Refresher  Course 

(contingent  from  2/5/00). 

(5)(a)  Training  Provider  Abateco,  Inc. 
Address:  10606  Haddington.  Suite  100. 

Houston.  TX  77043.  Contact:  B.  H. 

Zansler.  Phone:  (713)  461-0602. 

(b)  Approved  Couraea: 
Abatement  Worker  (contingent  from  8/ 

14/80). 
Abatement  Worker  (full  from  3/7/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/17/80). 
Abatement  Worker  Refiresher  Course 

(full  from  8/21/00). 
Contractor/ Supervisor  (contingent  from 

8/14/80). 
Contractor/Supervisor  (full  from  3/0/ 

00). 
Contractor/Supervisor  Refresher  Course 

(full  from  8/22/00). 

(6)(a)  Training  Provider  Ahera 
Training  Institute. 
Address:  12116A  Jekel  Circle,  Austin,  TX 

78727.  Contact:  Rick  Orr.  Phone:  (512) 

837-8851. 

(b)  Approved  Couraea: 

Abatement  Worker  (contingent  from  10/ 

10/80). 
Abatement  Worker  (full  from  S/O/OO). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/15/80). 
Contractor/Supervisor  (contingent  from 

1/11/88). 
Contractor/ Supervisor  (full  from  3/1/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/15/80). 
Inspector/Management  Planner  (full 

from  1/25/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

2/80). 

(7)(a)  Training  Provider  Allied 
Training  Systems. 
Address:  1806  D  Brothers  Blvd..  College 

Station.  TX  7784a  Contact  Dan 

Sheppard.  Phone:  (400)  693-8300. 

(b)  Approved  Couraea: 
Abatement  Worker  (contingent  from  10/ 

30/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/26/80). 
Contractor/ Supervisor  (contingent  from 

8/25/80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/31/80). 

(8)(a)  Training  Provider  Allison 
Sheridan  Environmental  Training 
Services. 
Address:  P.O.  Box  6101,  Katy,  TX  77402, 

Contact  Don  Rawlings.  Phone:  (713) 

402-2300. 


(b)  Approved  Couraea: 
Abatement  Worker  (contingent  from  1/ 

8/00). 
Contractor/Supervisor  (contingent  from 

1/8/90). 

(0)(a)  Training  Provider  American 
Specialty  Contractors.  Ina 

Address:  8181  West  Darryl  Miwy..  Baton 

Rouge,  LA  70806.  Contact  Kurt  Jone^. 

Phone:  (504)  926-0624. 

(b)  Approved  Couraea: 
Abatement  Worker  (contingent  from  11/ 

18/88). 
Abatement  Worker  (full  from  5/3/89). 
Confractor/Supervisor  (contingent  from 

11/18/88). 
Contractor/ Supervisor  (full  from  5/4/ 

89). 

(10](a)  Training  Provider  Analytical 
Labs  Training  Center. 
Address:  218  Market  St.  Baird.  TX 

70504.  Contact  Bob  Dye.  Phone:  (915) 

854-1264. 

(b)  Approved  Couraea: 
Abatement  Woricer  (contingent  from  4/ 

21/80). 
Abatement  Worker  (full  from  2/7/00). 
Contractor/Supervisor  (contingent  firom 

4/21/80). 
Contractor/Supervisor  (full  from  2/9/ 

00). 

(ll)(a)  Training  Provider  Aaheaios 
Considtlng  Services.  Ina  (A.C.SJ.). 
Address:  13523  Ridgeview  Dr.,  Baton 

Rouge.  LA  70617.  Contact  Ken  Talbot. 

Phone:  (504)  756-0180. 

(b)  Approved  Couraes: 
Abatement  Worker  (contingent  from  3/ 

2/80). 
Abatement  Worker  (full  from  5/10/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/16/80). 
Contractor/Supervisor  (contingent  from 

3/2/80). 
Confractor/Supervisor  (full  from  5/11/ 

00). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/16/80). 
Inspector/Management  Planner 

(contingent  from  3/2/80). 
Inspector/Management  Manner 

Refresher  Course  (contingent  from  3/ 

16/80). 

(12)(a)  Training  Provider  Asbestos 
Education  Services. 
Address:  11600  Barchetta  Dr..  Austin, 

TX  78758.  Contact  Rick  Oir.  I%one: 

(512)  832-6208. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  10/ 

5/80). 
Abatement  Woricer  Refresher  Course 

(contingent  from  11/28/80). 
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Contractor/Supervisor  (contingent  from 

10/25/80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/5/80). 
Project  Designer  Refresher  Course 

(contingent  from  11/28/80). 

(13)(a)  Tivining  Provider  Asbestos 
Surveys  ft  Training.  Inc. 

Address:  5050  Cenfral  Crest  Houston. 

TX  77002.  Contact  J.  T.  Stoneburger. 

Phone:  (713)  681-2839. 

(b)  Approved  Course: 
Abatement  Worker  (full  from  10/22/87 

to  5/1/80  only). 

(14)(a)  Training  Provider  Ashley 
Environmental  Services. 
Address:  5959  Central  Crest  Houston, 

TX  77002.  Contact  Jesse  Ashley. 

Phone:  (713)  683-6311. 

(b)  Approved  Couraea: 
Abatement  Woricer  (contingent  from  0/ 

27/80). 
Abatement  Worker  (full  from  9/13/00). 
Contractor/Supervisor  (contingent  from 

9/20/80). 

(15)(a)  Training  Provider  Beaumont 
Business  Incnibator. 
Address:  1090  South  Fourth  St.. 

Beaumont  TX  77701.  Contact  Jerry 

Plaia,  Phone:  (400)  835-1554. 

(b)  Approved  Couraea: 
Abatement  Worker  (contingent  from  1/ 

20/00). 
Abatement  Worker  Refresher  Course 

(contingent  from  l/20/OO). 
Contractor/Supervisor  (contingent  from 

1/29/90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/29/90). 

(16)(a)  Training  Provider  Carpenters 
Apprenticeship  Training  School. 

Address:  8505  Glen  Vista,  Houston,  TX 

77061,  Contact:  S.  C.  Strunk.  Jr.,  Phone: 

(713)  641-1011. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

8/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/8/88). 

(17)(a)  Training  Provider  Certified 
Asbestos  Training  Institute,  Inc. 
Address:  4202  Argentina  Cir.,  Pasadena, 

TX  77504,  Contact  Clyde  O.  Waters. 

Phone:  (713)  487-3155. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 

20/88). 

(18)(a)  Training  Provider  El  Paso 
Community  College.  Transmountain 
Campus. 
Address:  P.O.  Box  2050a  El  Paso.  TX 

79008.  Contact  Jim  Rath.  Phone:  (015) 

757-5053. 

(b)  Approved  Courses: 


Abatement  Woricer  (contingent  from  11/ 

28/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/28/80). 
Contractor/Supervisor  (contingent  from 

11/28/80). 
Confractor/Supervisor  Refresher  Course 

(contingent  from  11/28/80). 

(19)(a)  Training  Provider  Enviro-Con 
Services.  Ina 
Address:  4916  Highway  6  North. 

Houston.  TX  77064,  ConUct  Douglas 

S.  ^otwelL  Phone:  (713)  855-0677. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  0/ 

22/80). 
Abatement  Worker  (full  from  3/28/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/2/89). 
Confractor/Supervisor  (contingent  from 

9/21/80). 
Confractor/Supervisor  (full  from  3/29/ 

00). 
Confractor/Supervisor  Refresher  Course 

(contingent  from  10/2/80). 

(20)(a)  Training  Provider 
Environmental  Consultant  Service. 
Address:  P.O.  Box  586422.  Dallas.  TX 

75258,  Contact  Thomas  Armstrong. 

Phone:  (214)  638-3580.  < 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

20/89). 
Contractor/Supervisor  (contingent  from 

4/20/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/1/89). 
Inspector/Management  Planner 

(contingent  from  4/20/89). 

(21)(a)  Training  Provider 
Envfronmental  Monitoring  Service.  Inc. 
(EMS). 
Address:  12731  Research  Blvd..  Building 

A,  Austin,  TX  78759,  Contact  Rick 

Pruett,  Phone:  (512)  335-9116. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/15/90). 
Contractor/Supervisor  (contingent  from 

2/5/90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/5/00). 
Inspector/Management  Planner 

(contingent  from  4/10/80). 

(22)(a)  Training  Provider 
Environmental  Specialists,  Inc. 

Address:  320  Broadway  SE.. 

Albuquerque.  NM  87102.  Contact 

Fernando  E.C  Debaca,  Phone:  (505) 

243-2400. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  6/ 

25/00). 


Contractor/Supervisor  (contingent  from 

6/28/00). 
Inspector /Management  Manner 

(contingent  from  7/27/00). 

(23)(a)  Training  Provider  Field 
Sciences  Institute. 
Address:  2300  Renard  Vi.  SE.,  Suite  104. 

Albuquerque.  NM  87106,  Contact 

Robert  L  Edgar.  Phone:  (506)  764-0251. 

(b)  Approved  Couraes: 
Abatement  Worker  (contingent  from  10/ 

13/80). 
Abatement  Worker  Refresher  Course 

(full  from  8/1/80). 
Confractor/Supervisor  (contingent  from 

4/22/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  8/1/80). 
Inspector  Refresher  Course  (full  from  8/ 

1/80). 
Inspector /Management  Planner 

(contingent  from  4/22/88). 

(24)(a)  Training  Provider  Fort  Worth 
Independent  School  District 
Address:  3210  West  Lancaster.  Fort 

Worth.  TX  76107.  Contact  R  D. 

Ehmcan.  Phone:  (817)  336-8311. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  7/ 

27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/27/88). 

(25)(a)  Training  Provider  GEBCO 
Associates,  Inc. 
Address:  660  Airport  Freeway,  Suite  210. 

Hurst  TX  76053-3062.  Contact:  Ed 

Kirch,  Phone:  (817)  268-4006. 

(b)  Approved  Courses: 
Abatement  Worker  (interim  from  4/15/ 

87  to  8/10/87). 
Abatement  Worker  (full  from  8/20/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  5/16/88). 
Abatement  Worker  Refresher  Course 

(full  from  7/5/80). 
Contractor/Supervisor  (contingent  from 

3/15/88). 
Contractor/ Supervisor  (full  from  7/24/ 

80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  7/27/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  7/28/80). 
Inspector/Management  Planner  (full 

from  3/7/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  7/ 

27/88). 
Inspector/Management  Manner 

Refresher  Course  (full  from  6/16/80). 

(26)(a)  Training  Provider  Gary 
LaFrance  Abatement  Woricers  Training 
Program. 
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AddraM:  4802  Prestwick.  Tyler.  TX 

75703,  Contact:  Gary  G.  LaFrance. 

Phone:  (214)  581-6852. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

14/88). 
Abatement  Worker  (full  from  4/12/80). 

(27)(a)  Training  Provider.  Houston 
Independent  School  District 
Address:  228  McCarty  Dr..  Houston.  TX 

77020,  Contact:  Bennie  Jenkins.  Phone: 
(713)  670-2222  Ext  306. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  frt^m  10/ 

10/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/12/80). 

(28)(a)  Draining  Provider  IMPACT 
Inc. 
Address:  5330  Griggs  Rd..  Houston.  TX 

77021.  Contact:  Edgar  Harvey,  Phone: 
(713)  845-2416. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  8/ 

17/80). 

(29)(a)  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  A  Asbestos  Workers 
Local  Union  No.  22. 

Address:  3219  Pasadena  Blvd.. 

Pasadena.  TX  77503.  Contact:  Robert 

M.  Chadwick.  Phone:  (713)  473-0888. 

(b)  Approved  Courses: 
Abatement  Worker  (interim  from  10/1/ 

87  to  10/4/87). 
Abatement  Worker  (contingent  from  10/ 

5/87). 
Abatement  Worker  (full  from  3/22/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/5/87). 
Contractor/ Supervisor  (full  from  6/27/ 

88). 

(30)(a)  Training  Provider  K  ft  T 
Safety  Service,  Inc. 
Address:  9888  Bissonnett  Houston,  TX 

77036,  Contact:  Kevin  Clothier.  Phone: 

(713)  986-9021. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  3/ 

28/80). 

(31)(a)  Training  Provider  Keen 
Environmental  Inc. 

Address:  P.O.  Box  6648,  Albuquerque. 

MM  80197,  Contact  Robert  W.  Keers. 

Phone:  (505)  886-9525. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

3/26/80). 
Contractor/Supervisor  Refresher  Course 

(contingent  aom  10/6/80). 

(32)(a)  Training  Provider  Kiser 
Engineering,  Inc. 
Address:  211  North  River  St..  Seguin.  TX 

78155,  Contact  Nathan  Kiser.  Phone: 

(512)  372-2570. 


(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

27/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/24/80). 
Contractor/Supervisor  (contingent  from 

3/29/80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/24/80). 

(33)(a)  Training  Provider  Lafayette 
Parish  School  Board  Asbestos  Training 
Program. 

Address:  P.O.  Drawer  2158.  Lafayette, 

LA  70502,  Contact  Salvador  E.  Longo, 

Phone:  (504)  887-3740. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

21/88). 
Contractor/Supervisor  (contingent  from 

7/21/88). 

(34)(a)  Training  Provider  Lamar 
University,  Hazardous  Materials 
Program. 

Address:  P.O.  Box  10008.  Beaumont  TX 

77710.  Contact  Marion  Foster,  Phone: 

(400)  880-2360. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  &Y>m  7/ 

10/88). 
Abatement  Worker  (full  from  4/26/89). 
Contractor/Supervisor  (contingent  from 

5/20/86). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  10/24/66). 
Inspector/Management  Planner 

(contingent  bom  1/15/90). 

(35)(a)  Training  Provider  Law 
Engineering. 
Address:  5500  Guhn  Rd..  Houston,  TX 

77040.  Contact  Richard  Maclntyre. 

Phone:  (713)  939-7161. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

14/80). 
Contractor/Supervisor  (contingent  from 

2/28/90). 

(36)(a)  Training  Provider  Little-Tex 
Insulation  Co.,  Inc. 
Address:  911  North  Frio  St..  San 

Antonio.  TX  78207.  Contact:  Dan 

Juepe.  Phone:  (512)  222-8094. 

(b)  Approved  Courses: 
Abatement  Woiker  (contingent  bom  8/ 

1/66). 
Contractor/Supervisor  (contingent  bom 

6/1/88). 

(37)(a)  Training  Provider  Louisiana 
Laborers  Unlon-AGC  Training  Fund. 
Address:  P.O.  Box  376.  Livonia.  LA 

70755-0376,  Contact  Jamie  Peers, 

Phone:  (504)  637-2311. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

15/86). 


Abatement  Worker  Refresher  Course 
(contingent  bom  4/4/89). 

(38)(a)  Training  Provider  Louisiana 
State  University  Agricultural  ft 
Mechanical  College. 
Address:  181  Pleasant  Hall,  Baton 

Rouge,  LA  70e03-152a  Contact 

Marcia  L  Gilman.  Phone:  (504)  388- 

6591. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  I/1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/16/88). 
Abatement  Worker  Refresher  Course 

(hill  bom  3/8/89). 
Contractor/Supervisor  (contingent  from 

10/6/87). 
Contractor/Supervisor  (full  from  4/7/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/16/88). 
Contractor/Supervisor  Refresher  Cotirse 

(full  from  3/6/89). 
Inspector/Management  Planner  (full 

from  1/18/88). 
Inspector/Management  Planner 

Refresher  Course  (full  bom  3/7 /B9]. 
Project  Designer  (contingent  bom  10/13/ 

89). 
Project  Designer  Refresher  Course 

(contingent  from  10/13/89). 

(39){a)  Training  Provider  MARTECH 
International,  Inc. 
Address:  P.O.  Box  460,  Broussard.  LA 

70518-0460,  Contact  Gary  Lawley, 

Phone:  (318)  364-3880. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

17/89). 
Confractor/Supervisor  (contingent  from 

1/17/89). 

(40)(a)  Training  Provider  Maxim 
Engineers  Inc. 
Address:  2342  Fabens,  Dallas,  TX  75229, 

Contact  Leonard  Kern.  Phone:  (214) 

247-7575. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

6/80). 
Abatement  Worker  (full  from  6/9/89). 
Inspector  (contingent  from  12/11/89). 
Inspector  (full  from  8/9/90). 

(41}(a)  Training  Provider  McClelland 
Management  Services  in  Conjunction 
with  the  University  of  Houston. 
Address:  6100  Hillcrofl.  Suite  220. 

Houston.  TX  77061.  Contact  David 

Winburne.  Phone:  (713)  995-9000. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bom  1/ 

5/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/5/90). 
Contractor/Supervisor  (contingent  from 

1/5/90). 
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Contractor/Supervisor  (full  &t>m  9/21/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/5/90). 
Inspector/Management  Planner 

(contingent  from  1/5/90). 
Inspector/Management  Piaimer 

Refresher  Course  (contingent  from  1/ 

5/90). 
Project  Designer  (contingent  bom  1/5/ 

90). 
Project  Designer  Refresher  Course 

(contingent  from  1/5/90). 

(42)(a)  Training  Provider  Meador-  • 
Wright  ft  Associates.  Inc. 
Address:  6211  W.  Northwest  Hwy..  Suite 

C260.  Dallas,  TX  75225.  Contact:  Carl 

Teel  Phone:  (214)  691-3485. 

(b)  Approved  Course: 
Inspector/Management  Plaimer  (full 

bom  10/12/89). 

(43)(a)  Training  Provider  Micro 
Analysis  Laboratory.  Inc. 
Address:  8499  Greenville  Ave..  Dallas, 

TX  75231,  Contact  Carolyn  Jones. 

Phone:  (214)  340-089C. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  bom  9/ 

6/89). 

(44)(a)  Training  Provider  Moore- 
Norman  Area  Vocational  Training 
School. 
Address:  4701 12th  Ave.  NW..  Norman, 

OK  73060.  Contact:  Frank  Coulter. 

Phone:  (405)  364-7032. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  3/3/B6). 
Abatement  Worker  Refresher  Course 

(contingent  from'  5/19/89). 
Abatement  Worker  Refresher  Course 

(frdl  from  12/14/89). 
Contractor/Supervisor  (full  from  12/14/ 

69). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/14/89). 
Contractor/Supervisor  Refresher  Course 

(frdl  from  12/14/89). 
Inspector/Management  Planner 

(contingent  from  1/25/88). 
Inspector/Management  Planner  (full 

from  4/4/86). 
Inspector/Management  Planner 

Refresher  Course  (contingent  frxsm  5/ 

19/89). 

(45)(a)  Training  Provider  NATEC  of 
Texas.  Inc. 
Address:  5555  West  Loop  South.  Suite 

636.  Bellaire,  TX  77041.  Contact  Paul 

Speck.  Phone:  (713)  524-9444. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  bom  11/ 

22/89). 

(46](a)  Training  Provider  Nelson/ 
Imellnc. 
Address:  3900  Morrison  Cir.,  Norman, 

OK  73072.  Contact  Deborah  Nelson. 

Hione:  (405:  364-327& 


(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

27/86). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/16/66). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/7/89). 

(47)(a)  Training  Provider  O'Connor 
McMcdion.  Inc. 
Address:  iSOSluna  Rd..  Suite  114, 

Carrollton.  TX  75006,  Contact  James 

M.  Walley.  Hione:  (214)  245-330a 

(b)  Approved  Course: 
Abatement  Woricer  (contingent  bom  7 1 

27/88). 

(46)(a)  Training  Provider 
Occupational  Safety  Health  ConsuHants 
of  Louisiana. 
Address:  1034  Willow  Brook  Ave., 

Denham  Springs.  LA  70726.  Contact 

Clayton  Joe  Mitchell.  Phone:  (504)  664- 

0288. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

22/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/22/89). 
Contractor/Supervisor  (contingent  from 

8/22/69). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  8/22/89). 

(49)(a)  Training  Provider 
Occupational  Safety  Training  Institute. 
Address:  9000  West  Bellfort  Suite  450. 

Houston.  TX  77031,  Contact  Eva 

Bonilla.  Phone:  (713)  270-6882. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/8/88). 
Contractor/Supervisor  (contingent  from 

7/27/88). 
Contractor/Supervisor  (full  from  7/27/ 

88). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  12/8/88). 
Inspector/Management  Planner 

(contingent  from  9/15/86). 

(50)(a)  Training  Provider  PAN  AM 
World  Services  Inc. 
Address:  P.  O.  Box  58938,  Houston.  TX 

77258,  Contact  Audrey  Hall  Hione: 

(713)  483-7951. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  bomVT 

23/89). 

(51)(a)  Training  Provider  Kioenix 
Services. 
Address:  1813  Harvard.  Richardson,  TX 

75081.  Contact  Alcee  Chriss.  l%one: 

(214)  437-0150. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  10/ 

18/89). 


Abatement  Woricer  Refresher  Course 

(contingent  from  11/29/80). 
Contractor/Supervisor  (contingent  from 

11/29/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/29/89). 

(52)(a)  Training  Provider  Protechnics 
Environmental  Services. 
Address:  14760  Memorial  Dr.,  Suite  105. 

Houston,  TX  77079,  Contact  Fabian 

Limon.  Phone:  (713)  496-9874. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

5/89). 
Abatement  Worker  (full  from  6/30/89). 
Contractor/Supervisor  (contingent  from 

6/22/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/28/86). 

(53)(a)  Training  Provider  R  ft  H 
Associates,  Inc. 
Address:  P.O.  Box  8948,  Albuquerque. 

NM  87198,  Contact  Floyd  Rubi, 

Phone:  (505)  275-1045. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

12/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/20/89). 
Contractor/Supervisor  (contingent  from 

1/12/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/20/80). 
Inspector/Management  Planner 

(contingent  from  1/12/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

20/89). 

(54)(a)  Training  Provider  Raba- 
Kistner  Training  Institute. 
Address:  12821  West  Golden  Ln..  San 

Antonio.  TX  78249,  Contact  Donald 

Fetzer,  Phone:  (512)  609-9090. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

23/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/13/89). 
Inspector/Management  Planner 

(contingent  bom  12/13/89). 
Inspector /Management  Plaimer 

Refresher  Course  (contingent  from  12/ 

13/89). 

(55)(a)  Training  Provider  Region  6 
Environmental  Training. 
Address:  P.O.  Box  180435.  Austin.  TX 

78718-0435,  Contact:  Charlotte 

Ramzel  Phone:  (512)  837-9296. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

27/88). 
Abatement  Worker  (full  from  3/21/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/2/89). 
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ContactHr/Supwteor  (( 
7/27/88). 


90). 


UuU  from  3/22/ 


CoBtnctoc/SiMBviaoK  R«ir«ah«r  Co«vs» 

(contiiisent  froa  S/Z/aaX 
Inspector/MJanasement  Planner 

(contfnBRit  front  10^0/8B( 
Inspector/Monagmnent  Planner 

laft— hw  Onaav  (coafliigwil  tnm  M/ 

in/»)i 

(5e)(a)  7>iaMi9AvvuXrrrRegkiinl 

Environmental ' 


AUmooc  980*  GovImiA  Rd.  DoUu.  TX 
7S218,  Contact  Um  Adams,  Phone: 

(n«)aa»-a82a 

Abatement  Worker  (contingent  froai  •/ 

Contractor/Svpaeviaer  (iiiiilliipBr  fcon 

9/1/89). 
Inspector /Management  PUnaer 

(contingent  frtnn  9/l/8B^ 

(57)(a)  Traimwg  Provider  Safety  ft 
Health  Research  InatfttUa. 
Address:  600  One  Gallery  Tower.  U35fi 

Noel  Rd.,  P.O.  Box  012245,  Dallas.  TX 

Ttan.  Cwiitt  Te«[  DaTie,  P^ione: 

(214)  881^3536. 

(l)'j  ApproTwf  Coimss, 

Abatement  Worker  (contingent  from  9/ 

12/88  to  l/t/8»aidyj. 
Contractor/Supervisor  (contingent  from 

f /I2/IB9  (o  l/>/89  only). 
Inspector/Management  PTanner 

(contingeiil  froa  9^2/n). 

(58)(a)  TnhdntPnrvider  Soodieast 
Arkansas  Bfacatlen  Serrfces 
CoopsrauYV. 
Address:  U.A^  •  Willard  Hail.  P.O. 

Box  3887,  MonCfceDA  All  71885, 

Contact  Lloyd  Oeeelty,  P%OTie:  (801) 

3e7-«Mat. 

(t^ypgnai^Cparwr 
Inspector /Manageneaf  Pfamwr 
Refresher  Couraa  fcaafiagoBt  fram  4i/ 
11/89). 
(59)(a)  Training  Provider.  Speckitized 


Address:  8614  folbi  Kalrtoa  Kd. 

HoustoiK  TX  TTOia  Contact:  ] 

Homming^  Fhaa:  fTU)  458-7274. 

(b)i4pp/DMdCaan«r 
ADateBMBi  ^eafiief  (coRffngent  uon  11/ 

29/891. 

Abatamenfl  Werikor  (Mt  feeM4/l9/l9r- 
Abatement  Worker  lafceihai  Caaese 

(casUb^sal  froas  U/29/89V 

(80)(a)  T»9imk^Pm¥id»r.  SpedcUxad 
Bnvlronmaatal  TkalaiBg. 
Address:  P.O.  Box  7901.  Pnaarienn.  TX 

77506-7001.  Coataet  Sue  Aan 

WUBams,  Aone:  (TISJ  487-4415. 

i^Df)  Appnvtd  C»une»: 

Abataaaat  Wakot  tmatingial  fao»  1/ 
12/90). 


Contractor/Superviaar  (ooalimaal!  firem 

l/U/90). 

(ei)(a)  Training  Provider.  Texaa 
Engiaaatiqg  Blxtaaaiai  Serrica  BlriMiiig 
Codes  Inspedloa  Ttadaing  Dtvialon. 
Addressr  Texas  A  ft  M  Uiilvenity 

System.  College  Station,  TX  77M3- 

8800,  Contact  Ten  Gamer,  Ffioiia: 

(409)845-6682. 

^)  Appiand  Comnea: 
Abatement  Wodcer  ffvS\  from  9l2St9T). 
Contractor /Supervisor  ^itertm  from  5/ 

26/86  to  9/13/87}. 
Contractor/Sqienrisar  (ftxU  frooa  ^14/ 

87). 
Contractor/Saparviaoe  Refreaker  Coarse 

(jUtfroB  3/2/80). 
Inspector/Management  Planner  (fuU 

from  10/19/87). 
Inspactot/Maaaiament  Planner 

Bafraahar  Cswse  (fall  from  S/l/Sft^ 

(62)(a)  Training  Provider  Texas  Slate 
Conference  of  Paiatara  ft  Allied  Tradea. 

Addxasa:  PXX  Box  130441.  Houatsa»  TX 
77223-0441,  Contact:  John  S.  Dobwy. 
Pbooa:  (713)  527-0152. 
(b)  Approved  Camnea: 

AbateuMnl  WcNffcar  (uiutlagenl'  froas  11/ 

7/89)-  ^  ^ 

ADaveiHefit  vrorker  ReBneaoer  Course 
(contingent  fhiat  11/7/89). 

(e3)(a)  Training  Provider:  Texaa  Tech 
URfveraity. 

AddresR  F.O.  Box  4368;  Labbodc  TX 
79409,  Contact:  Ptam  Cbtter.  nraner 
(806)  74^^07«. 

(b)  Approved  Cbvms.' 
Abatement  Worker  (fuff  from  Oflf^Sl. 
Abatement  Worker  Refresher  Coarse 

(contingent  fimn  tlfTfBOH. 
Abatement  Woricer  Refresher  Course 

(fdff  from  11/14/90). 
CoBtractor/Supervisot  (conting!ent  from 

18/31/89). 
Contractor/ Supervisor  (full  from  6/8/ 

90). 
Contractor/Supervisor  Rel^aher  Course 

(contingent  from.  11/7/89). 
Contractor/Supervisor  Refresher  Course 

(fdffiomll^5/90>. 

(64Ka)  Training  Provider  The 
InsChotv  of  Etaviionmental  lYalnin|p 

Address:  P.O.  Box  I7I181.  Saa  Antaniot 

TX  78217,  Contact  Gene  Walker. 

Phone:  (512)  822-8438. 

(1^  Appirmw  CinrsesT 
Abatement  Worker  (contingent  from  7f 

27/88). 
Abatement  Worker  (full  from  9/rrf90]. 
AbateHOBt  Waritar  Renesaar  Covrsv 

(paaftsget  fram  9/17/881 
Contractor/Supervisor  (centfangent  from 

10/20/88). 
Onatrartar/Siiperviaor  (faU  fcoaa  9/19/ 

90). 


Coatractor/fluparviaw  Kafcaahw  CDuna 

(contingent  from  8/8/89). 
Inapeetor/Maaogemenf  Rtener 

(contingent  from  8/24/88). 

(65](a)  TYointagProvidBrTvlaai 
University.  School  of  Public  Health,  ft 
Tropical  Miecficiiae.  Dept  of 
Environmental  Health  Sciences. 

Ad^SK  1480  Tidana  Av*,  New 
Orleans,  LA  70112,  Contact  Shau- 
Wonf^Ikang;  fkamti  (5M)  58M374. 

(b)  Approved  Coareee: 
Contractor/Supervisor  interim  from  3/ 

17/87  to  9/U/t^. 
CaMfcacter/Sbpervisor  (fall  ben  9/15/ 

m-  ^ 

Contractor/ Supeiviaui  Refresher  Cborse 

(contingent  from  9/1/98). 
Inspector/Mn 

(contingent  from  5/20/8^. 
Inspectof/Manfmsnt  1 

Refrvsher  Course  (contiafaBt  fran  8/ 

1/89). 

(eeUa)  TrahdagPravk^  IL& 
Analytical,  Inc. 

Address:  P.O.  Box  893r  Abtina,.  TX 
798041  Cositact  Kalth  Dwia, : 
(915)  606-3293. 

(b]^pnvedl 
Abatenaat  Woiirer  (eostiiigeat  frees  Zf 

13/89). 
Abaftnoeal  Wa  Aar  Hafrasiiw  Coarae 

(coiiriiigialfr— 1/8/19}. 
Contractor/Supervisor  feoi<Iagtiit  f^em 

2/13/89). 

[fOJful  TiaiaiagProvHu:  U.SL 
EnviaoBBBantal  Sanrieea. 
Address:  3801  Hnbn  St.  Suite  MS,  R 

Worth.  TX  70107,  Contact;  Steve 

Salmon,  Phone:  (817]  429'M0(T. 

(b)  Approved  Courses: 
AbalamenI  Waricar  tuialiigaut  froa  1/ 

8/90). 
Abstaaaent  Wodcar  KsAraslMr  Coana 

(contingent  from  1/9/BB). 

(68)(a)  Tirt^rdng  Rvvidbr.  Pniversity 
of  Arkansas  at  Llttfe  Rode  Bfoliacr  Dept. 
Address:  33rd  ft  University.  Little  Rock. 

AR  72204.  Coatect;  Phyllis  hieon. 

Phone:  (S01>  580-3270. 

(b)  Approved  Courses: 
InspactBr/MaiiagiiBiiit  fhumar 

(contingent  from  8/18/89). 
Inspaetor/MaaagaBaaik  Plnaiar  (faU 

fioase^lft/OO^ 
Inspector /ViaaBgaaaat  HaaBer 

Refresher  Course  tcontlngaat  froai  8/ 

20/89). 

(69)(a)  Training  Provider  Univaiaity 
of  Ariuaaaa  at  UtOa  Baak,  Labor 
Education  Program. 

Addzaaacaan  Soatb  IMwanl^  Liltle 
Rack.ilX72a04kr 
Nickles,  Phone:  (S0t)l 
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(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  Q/lA/BS). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  9/ 

12/88). 

(70){a)  Training  Provider  University 
of  New  Mexico,  The  Environmental 
Training  Center  Division  of  Continuing 
Education. 
Address:  1634  University  Blvd.  NE., 

Albuquerque,  MM  87131,  Contact  Ed 

Rodriguez.  Phone:  (505)  277-9060. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

4/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/5/89). 
Contractor/ Supervisor  (contingent  from 

6/16/85). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/5/89). 
Inspector/Management  Planner 

(contingent  from  9/19/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 


(71)(a)  Training  Provider  University 
of  Texas  Health  Center  at  TYLER. 

Address:  P.O.  Box  2003,  Tyler,  TX  75710, 
Contact:  Ronald  F.  Dodson,  Rione: 
(214)  877-7877. 

(b)  Approved  Courses: 
Abatement  Worker  (full  fr^m  4/14/86). 
Abatement  Worker  Refresher  Course 

(full  from  10/27/88). 
Contractor/Supervisor  (full  from  3/7/ 

88). 
Conb-actor/ Supervisor  Refresher  Course 

(full  from  10/27/88). 
Inspector/Management  Planner 

(contingent  from  3/21/88). 
Inspector/Management  Planner  (full 

from  4/15/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  10/27/88). 

(72)(a)  Training  Provider  University 
of  Texas  at  Arlington  Civil  Engineering 
Dept. 

Address:  Box  19308.  Arlington.  TX 

76019,  Contact  Vic  Argento,  Phone: 

(817)  273-3694. 

(b)  Approved  Courses: 
Contractor/Supervisor  (full  from  7/14/ 

86). 
Contractor/ Supervisor  Refresher  Course 

(full  from  9/26/88). 
Inspector/Management  Planner  (full 

from  10/19/87). 
Inspector/Management  Planner 

Refresher  Course  (full  from  9/26/88). 

(73)(a)  Training  Provider  Veltmann 
Engineering. 

Address:  Midland  Air  Park.  P.O.  Box 
50741,  Midland.  TX  79710.  Contact: 
Clyde  Veltmann,  I%one:  (915)  683- 
1874. 


(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

27/88). 
Contractor/Supervisor  (contingent  from 

7/27/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/8/89). 

(74){a)  Training  Provider  Young 
Insulation  Group  of  Amarillo,  Inc. 
Address:  P.O.  Box  5098,  Amarillo,  TX 

79117,  Contact  Dennis  C  Clayton, 

Phone:  (806)  372-4329. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/27/88). 

REGION  Vn  -  Kansas  Qty,  KS 

Regional  Asbestos  Coordinator 
Wolfgang  Brandner,  EPA,  Region  VIL 
(ARTX),  726  Minnesota  Ave.,  Kansas 
City,  KS  66101.  (913)  551-7381,  (FTS)  551- 
7381. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  lliis  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  VII  training  coiu^es  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  AEROSTAT 
Environmental  Engineering  Corporation. 
Address:  Box  3096,  Lawrence,  KS  66046. 

Contact  Joseph  Stimac  Phone:  (913) 

749-4747. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  5/9/88). 
Abatement  Woricer  Refresher  Course 

(contingent  from  3/3/89). 
Abatement  Worker  Refresher  Course 

(full  from  3/16/89). 
Contractor/Supervisor  (full  from  5/9/ 

86). 
Inspector/Management  Planner 

(contingent  from  3/14/88). 
Inspector/Management  Planner  (full 

from  1/93/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

13/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  2/14/89). 

(2)(a)  Training  Provider  Abatement 
Project  Training. 
Address:  P.O.  Box  4372,  Kansas  City,  KS 

66104,  Contact:  Virginia  Ireton.  Phone: 

(913)  788-3440. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

15/88). 
Abatement  Worker  (full  from  4/27/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/27/89). 


Abatement  Worker  Refresher  Course 

(full  from  4/29/89). 
Contractor/Si^rvisor  (contingent  from 

3/23/89). 
Contractor/Supervisor  (full  from  4/28/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/21/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  1/8/90). 

(3)(a)  Training  Provider  Accredited 
Project  Design  Environmental 
Management. 
Address:  1532  S.W.  Clontarf,  Topeka.  KS 

66611.  Contact  Richard  H.  Pointer. 

Phone:  (913)  256-2003. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

13/89). 
Abatement  Worker  (full  bom  2/8/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/21/90). 
Contractor/ Supervisor  (contingent  from 

11/16/89). 
Contractor/Supervisor  (full  from  2/8/ 

90). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  2/15/90). 
Inspector/Management  Planner 

(contingent  from  11/16/89). 
Inspector/Management  Planner  (full 

from  1/22/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

16/90). 

(4}(a)  Training  Provider  American 
Asbestos  Training  Center,  Ltd. 
Address:  121  East  Grand,  Monticello,  lA 

52310,  Contact  Steve  Intlekofer, 

Phone:  (319)  465-5786. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  6/27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/23/89). 
Abatement  Worker  Refresher  Course 

(full  frx)m  6/26/89). 
Contractor/Supervisor  (full  from  6/27/ 

88). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  6/23/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  6/26/89). 
Inspector/Management  Planner 

(contingent  from  10/26/88). 
Inspector/Management  Planner  (full 

from  11/18/88). 
Inspector/Management  Planner 

Refresher  Coiu-se  (contingent  from  11/ 

10/89). 
Inspector /Management  Planner 

Refresher  Course  (hill  from  11/16/89). 

(5)(a)  Training  Provider  Asbestos 
Consulting  Testing  (ACT). 
Address:  14953  West  101st  Ter.,  Lenexa, 

KS  66215,  Contact  Jim  Pickel,  Phone: 

(913)  492-1337. 
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(b)  Approved  Com 
Abatement  Worker  (faff  from  1/29/88). 
Abatement  Worker  Refresher  Qnine 

(full  from  1/6/89). 
Contractor/Supervisor  (ftill  from  1/25/ 

88). 
Contractor/Snpervtsor  Refresher  Coorae 

(full  from  1/8/89). 

(6](a)  Training  Provider.  Baird 
Scientific  Inc. 
Address:  221  West  Fourth  St..  P.O.  Box 

842.  Carthage.  MO  84836.  Contact: 

Timmothy  Redfem,  Phone:  (417)  358- 

8587. 

(b)  Approved  Counea: 
Abateirent  Worker  (contingent  from  9/ 

26/89J. 
Abatement  Worker  (full  from  10/19/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/3/90). 
Contractor/Supervisor  (contingent  Crom 

9/28/89). 
Contractor/Supervisor  (full  from  10/19/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  7/31/90). 

(7)(a)  Training  Provider.  CHART 
Services,  Ltd. 

Address:  4725  Merit  Hay  Rd.  Suite  214. 

Des  MokMB,  lA  50322.  ContKt  Mary 

A.  Finn.  Phone:  (515)  27&-3M2. 

(b)  Approved  Courtesr 
Abatement  Worker  (full  team  11/17/87). 
Abatement  Worker  Refresher  Course 

(full  f^ni  10/17/88). 
Contractor/ Supervisor  [Mi  from  11/17/ 

87). 
Contractor/Saperviaor  Befceahat  Covrs« 

(full  from  10/17/8^ 
Inspector/Manageaoent  Ptanner  (full 

from  2/22/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  11/28/88). 

(8)(a)  Training  Provider.  CoBstructian 
Industry  Laborers'  Training  Inabtnta  for 
Eastern  Miaaovri. 
Address:  Route  1,  Box  79  H.  High  Hill. 

MO  0335a  CmlKt  ferald  A.  Pelker. 

Phone:  (314)  S8»-2301. 

(b)  Approved  Courses.' 
Abatement  Worker  (full  from  1/19/88). 
Abatement  Worker  Refresher  Course 

(continent  from  5/18/89). 
Abatement  Worker  Refireshai  Course 

(full  from  5/31/89). 

(0)ia)  Trainiag  Provider  Conatruction 
Laborers  Building  Corp. 
Address:  11000  Norlh  72wl  St.  ORMfaa. 

NEm22;  CoBtact  Lsonanl  Sdwlhr. 

Sr.,  Phona:  (402)  572rl470. 

(b)  Approved  Course: 
AbataMot  Worfcar  (fuU  fron  ll/Z/«7). 

(lOKa)  Training  Prartder  Bdacational 
Innovations. 


Address:  23  West  3rd  St..  Lee's  Sbramit. 

MO  840631  Contact  loAni  Onwhter, 

Phone:  (816)  525-8611. 

(b)  Apptmed  Courses: 
Abatement  Worker  (contingent  from  4/ 

11/89). 
Abatement  Worker  (foil  from  Sflfn). 
Abatement  Worker  Refresher  Coursa 

(contingent  (ram  9f29fBSH. 
Abatement  Worker  Rairealiar  Course 

(fuU  from  8/2/8^ 
Contractor/Superviaor  (cootiitgeat  from 

4/11/89). 
Contractor/Supervisor  (full  from  5/2/ 

890. 
Contractor/Supervisoc  Refresher  Course 

(contingent  firom  3/29/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  8/2/89). 
Project  Designer  Refresher  Course 

(contingent  from  6/21/89). 
Project  Desisner  Refresher  Course  (fol! 

from  7/31/80). 

(llj(a)  Training  Provider  Enviro- 
Impact  Inspections,  Inc. 
Addreaa;  1515  North  Warson,  St^te  213, 

St  Louia.  MO  63132.  Contact  Denia 

Bolea,  Phone:  no  longer  available. 

(b)  Approved  Cooreea: 
Abatenent  Worker  (contlogent  from  3/ 

8/88  to  11/8/90  oidy). 
Contractor/Superviaor  {sontrngent  frooi 

3/8/80  to  u/o/OO  oaly). 

(12)(a)  Trainiag  Providisr 
Environn^ntal  Sahragt,  Ltd. 

Address:  4030  South  23rd  St.,  Omaha, 

NE  88107,  Contact:  I^na  A.  Kandtsaai. 

Phone:  (40Z)  733-2S96v 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

12/80JL 
Abatement  Wockai  (foil  from  2/16/8^. 
Abatement  Worker  Refreaher  Coon* 

(coottogent  from  8/2Z/80). 
Abatement  Worker  Refresher  Coarse 

(full  bom  0/1/88). 
Contractor/Supervisor  (contingent  from 

1/12/86). 
Contractor/Supervisor  (full  from  2/16/ 

89). 
Contractor/Supervisor  Refrcsfaaf  Course 

(contingent  mm  0/22/8^ 
Contractor/Supatvlaor  Refresher  Course 

(full  from  8/1/89). 

(13)(a)  Traiimg  Provider 
EnvifonmeRta}  Technology,  Inc.  (ETI). 
Address:  4319  Merrfam  Dr..  Overland 

Pariu  KS  86203,  Contact:  MSce  Bouska, 

Rwna:  (013)  230-504a 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  2f20f98]. 
Abatement  Worker  Refresher  Coarse 

(csottHBaat  from  4/28/01). 
Abatement  Worker  Refresher  Coun* 

(fuH  from  7/10/80)1 

(14)fa)  Drairting  Provider  Flint  FfiHs 
Area  Vocationa}>TecfaEticaf  School. 


Address:  3301  West  1801  Ave.,  Btaporis, 

KS  66801,  Contact:  Jim  KnsBffv. 

Phone:  (316)  S42-4404. 

(b)  Approved  Course: 
Abatement  Worker  (full  from  3/7/88). 

(lS)(a)  Trauting  Provider  Genaral 
Services  Administration  (CSA)-  Region 
8  Safety  &  Environmental  Management 
Div. 
Address:  1500  Eaat  Rannis»w  Rd, 

Kansas  Qty,  MO  84131-3088.  Contart: 

Sharon  Kertey,  Phone:  (818)  82e-531& 

(b)  Approved  Courses: 
Inspector /Maaa^ment  Planner  (full 

from  5/16/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  7/ 

18/80). 
Inspector/Management  Planner 

Rafircihcr  Course  (foil  from  8/20/88); 

(16){a)  Training  Provider  Greater 
Kansas  City  Laborers  Trafaiing  Fond. 
Address:  8044  Kaw  Dr..  Kansas  City.  KS 

8U11,  Contact  Jamea  D.  Bamett. 

Phone:  (913)  441-6100. 

(b)  Approved  Courses: 
Abatement  Worker  (fall  from  2/1/88). 
AbatcQUBt  Worker  Refreaber  Caone 

(contingent  from  8/19/89). 
Abatement  Worker  Refresher  Courae 

(full  from  7/l9/8»\. 
Contractor/Superviaor  (full  from  5/2/ 

88). 
Contractor /Supervisor  Refreaker  Coarse 

(contlngeat  from  6/10/80). 
Contractor/Supervisor  Refresher  Course 

(fuU  from  7/20/80)v 

{17)(a)  Training  Provider  HaH- 
Kimbrell  Environmental  Scrvloaa,  Inc  a 
Division  of  Profesaiansl  Service 
Industries. 
Address:  4640  West  15th  St.  Lawrence. 

KS  66049,  Contact  Margaret 

Maninger,  Phone:  (BOO)  346-2860. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  8/l7/87)k 
Abatement  Worker  Refreaber  Course 

(contingent  from  0/10/88). 
Abatement  Worker  RefresbM  Course 

(full  from  10/19/88). 
Contractor/Supervisor  (full  from  8/17/ 

Contractor/Supervisor  Refresher  Course 

(contingent  from  9/10/88). 
Contractor/Supervisor  Refresher  Cburse 

(full  trom  10/20/88). 
Inspector/Management  Planner  ^iiU 

from  8/17/87). 
Inspector/Management  Planner 

Refresher  Coarse  (fall  from  0/19/86). 
Project  Designer  (full  from  8/17/87). 
Project  Oesigper  Refresher  Coene 

(contingent  from  9/19/88). 
Project  Designer  Refresher  Conrse  (foil 

from  12/20/88). 
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(18)(a)  Training  Provider  Hazard 
Control  Training  Enterprises,  Ina 
Address:  P.a  Box  20594,  Wichita.  KS 

87208,  Contact  Karen  Alexander. 

Phone:  no  longer  available. 

{b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

19/88  to  12/7/88  only). 
Contractor/Supervisor  (contingent  from 

\Ql\Qlsa  to  12/7/88  only). 

(19Ka)  Training  Provider  Hazardous 
Materials  Training  &  Research  Institute. 
Address:  306  West  River  Dr.,  Davenport. 

L\  52801-1221,  Contact  Kirk  BarkdoU. 

Phone:  (319)  322-501S. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 


Abatement  Worker  (full  from  4/13/89). 
Contractor/Supervisor  (contingent  from 

6/8/89). 
Contractor/Supervisor  (full  from  7/21/ 

89). 

(20](a)  Training  Provider  Insulators  ft 
Asbestos  Workers  Midwest  States 
Health  ft  Training  Council. 

Address:  Rural  Route  2,  Wahoo,  NE 
68066,  Contact:  Ray  Richmond,  Phone: 
(402)  443-4810. 
(b)  Approved  Courses: 

Abatement  Worker  (full  from  B/ZB/BS). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/4/89). 
Abatement  Worker  Refresher  Course 

(full  from  *l2Alm]. 
Contractor /Supervisor  (full  from  6/28/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/4/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  4/24/89). 

(21)(a)  Training  Provider 
International  Association  of  Heat  & 
Frost  Insulators  &  Asbestos  Workers 
Local  No.l. 

Address:  3325  Hallenberg  Dr.,  St  Louis. 

MO  63044.  CooUct  )ames  M.  Hagen. 

Phone:  (314)  291-7369. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  6/6/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  6J2B/BB). 
Abatement  Worker  Refresher  Course 

(full  from  6/30/89). 
Contractor/Supervisor  (full  from  9/16/ 

88). 
Contractor/Supervisar  Refresher  Course 

(contingent  from  8/14/89). 
Contractor/Superviaor  Refresher  Course 

(full  from  8/18/89). 

(22)(a)  Training  Provider  Iowa  Dept. 
of  Education. 
Address:  Grimes  State  Ofiice  Bldg.,  Des 

Moines.  lA  503ia  Contact  C  Milt 

Wilson,  Phone:  (515)  281-4743. 


(b)  Approved  Course: 
Inspector/Management  Planner  (full 
from  4/4/88). 

(23){a)  Training  Provider:  Iowa 
Laborers  District  Council  Training  Fund. 
Address:  5806  Meredidi  Dr.,  Suite  B,  Des 

Moines,  lA  50322.  Contact  Jack  G. 

)one8.  Phone:  (515)  270-6965. 

(b)  Approved  Courses: 
Abatement  Woiker  (foil  from  2/22/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/10/89). 
Abatement  Worker  Refresher  Course 

(full  from  11/14/89). 
Contractor /Supervisor  (contingent  bom 

10/14/88). 
Contractor /Supervisor  (full  from  12/6/ 

89). 

(24Xa)  Training  Provider  Kansas 
Construction  Laborers'  Training  Trust 
Fund. 

Address:  2430  Mariatt  Ave.,  Manhattan. 
KS  66502,  Contact:  Fred  Tipton, 
Phone:  (913)  267-0140. 
(b)  Approved  Courses: 

Abatement  WoAer  (full  fi^m  1/5/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/19/89). 
Abatement  Worker  Refresher  Course 

(full  from  7/19/89). 
Contractor/Supervisor  (full  from  5/2/ 

88). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  6/19/89). 
Contractor/Supervisor  Refresha  Course 

(full  from  7/20/89). 

(25)(a)  Training  Provider  Kansas 
State  University. 
Address:  Division  of  Facilities 

Management.  Dykstra  HaU. 

Manhattan,  KS  66506,  Contact  Robert 

D.  Williams,  Phone:  (913)  532-6369. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

7/89). 
Abatement  Worker  (full  from  2/8/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/3/90). 
Abatement  Worker  Refresher  Course 

(full  from  2/8/90). 

(26)(a)  Training  Provider  Living  Word 
College. 
Address:  2750  McKelvey  Rd.,  St  Louis, 

MO  63043,  Contact  Donald  C. 

Femmer.  Phone:  (314)  ^1-2749. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(Approval  Revoked  5/6/88). 

(27Ka)  Training  Provider  MI-TON, 
Inc. 
Address:  205  W.  Walnut,  Springfield, 

MO  65836,  Contact  Barry  Mills, 

Phone:  (417)  831-4647. 

(b)  Approved  Courses: 
Abatement  Woiker  (oontiogent  from  4/ 

14/89). 


Abatement  Worker  (full  from  5/15/88). 
Abatement  Woiker  Refresbei  Course 

(contingent  from  4/16/90). 
Abatement  Worker  Refresher  Course 

(full  from  5/18/90). 
Contractor/Supervisor  (contingent  from 

4/14/ra). 
Contractor/Supervisor  (hill  from  5/15/ 

89). 
Contractor/Sapervisor  Refresher  Course 

(contingent  from  4/17/90). 
Contractor/ Supervisor  Refresher  Course 

(full  from  5/11/90). 
Inspector/Management  Planner  (full 

from  3/14/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

30/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  4/3/89). 

(28)(a)  Training  Provider  Maple 
Woods  Community  College. 
Address:  10771  Ambassador  Dr..  Kansas 

Qty.  MO  64153.  Contact  James  C. 

Lauer,  Phone:  (816)  891-6500. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  2/1/88). 
Abatement  Worker  Refresher  Course 

(full  from  1/13/89). 
Contractor/SopCTvisor  (full  from  3/28/ 

88). 
Contractor/Supervisor  Refresher  Course 

{full  from  1/13/B9). 
Inspector/Management  IHanner 

(contingent  from  4/20/86). 
Inspector/Management  Planner  (full 

from  5/2/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  7/ 

27/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  7/28/80). 

(26){a)  Training  Provider  Maybew 
Environmental  Training  Associates.  Inc., 
(META). 
Address:  P.O.  Box  1961,  Lawrence,  KS 

66044,  Contact  Brad  Mayhew  or  Ten 

Herbeiger.  Phone:  (800)  444-6382. 

(b)  A/Proved  Courses: 
Abatement  Worker  (full  from  10/20/87). 
Abatement  Worker  Refresher  Course 

(full  from  11/14/88). 
Contractor/Supervisor  (full  from  W/2D/ 

87). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/14/88). 
Inspector/Management  Planner  (full 

from  8/8/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/30/89). 

(30)(a)  Trainiag  Provider  t^dweai 
Environmental  Testing  ft  Training.  Inc 
Address:  635  Southwest  2nd  SL,  Box 

1029,  Lee's  Sommit  MO  64063, 

Contact  Sieve  Minahall  Phone:  (816) 

525-6681. 
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(b)  Approvad  Courses: 
Abatement  Worker  (full  from  5/9/88  to 

0/5/89  only). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/28/88  to  B/5/89 

only). 
Contractor/ Supervisor  (full  from  5/9/88 

to  0/5/89  only). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/28/89  to  6/5/89 

only). 

(31)(a)  Training  Provider  National 
Asbestos  Training  Center.  University  of 
Kansas. 
Address:  6600  College  Blvd..  Suite  315, 

Overland  Park.  KS  66211.  Contact: 

Karen  Wilson,  Phone:  (913)  491-0181. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  7/27/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/5/88). 
Abatement  Worker  Refresher  Course 

(full  from  9/26/80). 
Contractor/Supervisor  (interim  from  6/ 

1/85  to  7/26/87). 
Contractor/ Supervisor  (full  from  7/27/ 

87). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  10/5/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  10/11/88). 
Inspector/Management  Planner  (full 

from  10/26/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

5/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  10/10/88). 

(32)(a)  Training  Provider  Occu-Tec. 
Inc. 
Address:  6501  East  Commerce  Ave., 

Suite  208.  Kansas  City.  MO  64120, 

Contact:  Duncan  Heydon.  Phone:  (816) 

231-5580. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

29/90). 
Abatement  Worker  (full  from  7/26/90). 
Abatement  Worker  Refresher  Course 

(contingent  bom  1/29/90). 
Abatement  Worker  Refresher  Course 

(full  from  4/2/90). 
Contractor/Supervisor  (contingent  from 

1/29/90). 
Contractor/Supervisor  (full  from  7/26/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/29/90). 
Contractor/Supervisor  Refresher  Course 

(full  from  4/2/90). 
Inspector/Management  Planner 

(contingent  from  1/29/90). 
Inspector/Management  Planner  (full 

from  12/12/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 
,     29/90). 


Inspector /Management  Planner 

Refresher  Course  (full  from  4/2/90). 

(33)(a)  Training  Provider  PS&H  Inc. 
Address:  1810  Craig  Rd.,  Suite  114,  St. 

Louis,  MO  63140,  Contact:  Carol  E. 

Hoag.  Phone:  (314)  275-7733. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  11/28/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9l\AlBB). 
Abatement  Worker  Refresher  Course 

(full  from  11/2/89). 
Contractor/Supervisor  (full  from  11/28/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/14/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/2/89). 
Inspector/Management  Planner  (full 

from  6/23/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

19/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  3/2/89). 

(34](a)  Training  Provider 
Performance  Abatement  Services,  Inc. 
Address:  14801  West  99th  St.,  P.O.  Box 

19328.  Lenexa,  KS  66215,  Contact: 

Tony  Chiaverini,  Phone:  (913)  888- 

2423. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

7/6/89). 
Contractor/Supervisor  (full  from  7/27/ 

88). 

(35)(a)  Training  Provider  Ramsey  - 
Schilling  Consulting  Group,  Inc. 

Address:  503  Main,  Belton,  MO  64012, 

Contact:  George  McDowell,  Phone: 

(816)  331-0002. 

(b)  Approved  Course: 
Inspector  (contingent  from  1/30/90). 

(36)(a)  Training  Provider  Roth 
Asbestos  Consultants,  Inc. 
Address:  1900  West  47th  Pi.,  Westwood. 

KS  66205,  Contact:  Donald  ).  Welsh, 

Phone:  (913)  831-4795. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  3/ 

9/89). 
Abatement  Worker  (full  from  3/13/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/15/89). 
Abatement  Worker  Refresher  Course 

(full  from  7/24/89). 
Contractor/Supervisor  (contingent  from 

5/16/89). 
Contractor/Supervisor  (full  from  7/20/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/18/P9). 
Contractor/ Supervisor  Refresher  Course 

(full  from  7/24/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

19/89). 


Inspector /Management  Planner 

Refresher  Course  (full  from  1/23/89). 

(37)(a)  Training  Provider  Ryckman's 
Emergency  Action  ft  Consulting  Team 
(REACT). 
Address:  2208  Welsch  Industrial  Ct.,  St. 

Louis,  MO  63146,  Contact:  Nicolaus  P. 

Neuman,  Phone:  (800)  325-1398. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  7/26/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/26/89). 
Abatement  Worker  Refresher  Course 

(full  from  8/3/89). 
Contractor/Supervisor  (full  from  ''/26/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/26/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  8/4/88). 

(38)(a)  Training  Provider  University 
of  Missouri-Columbia  Environmental 
Health  and  Safety. 
Address:  Research  Park  Development 

Bldg.,  Columbia.  MO  65211.  Contact: 

Brent  S.  Mattox,  Phone:  (314)  882-7018. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

8/8/90). 
Contractor/Supervisor  (full  from  8/23/ 

90). 

REGION  Vm  -  Denver.  CO 

Regional  Asbestos  Coordinator  David 
Combs,  (8AT-TS).  EPA.  Region  Vffl.  1 
Denver  Place,  990-18th  St.,  Suite  500. 
Denver,  CO  80202-2413.  (303)  283-1442, 
(FTS)  330-1442. 

List  of  Approved  Courses:  The 
following  fraining  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certifrcation  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  Vm  training  courses  and  contact 
points  for  each,  are  as  follows. 

(l)(a)  Training  Provider:  Acme 
Asbestos  Removal. 
Address:  9101  Pearl  St..  Suite  307. 

Thornton.  CO  80229,  Contact  Eugene 

Aragon,  Phone:  (303)  450-502a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

26/89). 
Abatement  Worker  (full  from  11/22/89) 
Abatement  Worker  Refresher  Course 

(contingent  from  5/31/88). 
Contractor/Supervisor  (contingent  bom 

7/26/89). 
Contractor/Supervisor  (full  from  11/22/ 

88). 

(2)(a)  Training  Provider  Asbestos 
Training  ft  Supply. 
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Address:  504  Saddle  Dr..  Qieyenne.  WY 

82009.  ConUct:  F.  Gerald  Blackwell. 

Phone:  (307]  634-6858. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

2/89). 
Abatement  Worker  (full  from  5/4/90). 

(3)(a)  Training  Provider  Chen- 
Northem.  Inc. 
Address:  P.O.  Box  30615,  Billings,  MT 

59107,  Contact:  Kathleen  A.  Smit 

Phone:  (406)  248-9161. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

1/87). 
Abatement  Worker  (fall  from  l/ll/OO). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/16/80). 
Abatement  Worker  Refresher  Course 

(full  from  11/8/BO). 
Contractor/Superviaor  (contingent  from 

10/31/88). 
Contractor/Supervisor  (full  bom  l/ll/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/31/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/9/90). 

(4)(a)  Training  Provider  Colorado 
Carpenters  Statewide  Joint 
Apprenticeship  Educational  ft  Training 
Committee. 
Address:  4290  Holly  St..  Denver.  CO 

80216,  Contact:  Manuel  Rodriquez,  Jr., 

Phone:  (303)  393-6060. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

1/88). 
Abatement  Worker  (full  from  12/19/88). 

(5Hs)  Training  Provider  Colorado 
Laborers'  ft  Confractors'  Education  ft 
Training  Fund. 
Address:  10505  Havana,  Brighton,  CO 

80601.  Contact:  James  Zancanaro, 

Phone:  (303)  287-3116. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

16/89). 
Abatement  Worker  (full  from  2/16/89). 

(8)(a)  Training  Provider:  Colorado 
State  University  Dept.  of  Industrial 
Sciences. 
Address:  Fort  Collins,  CO  80523, 

Contact:  Birgit  Wolff,  Phone:  (303)  491- 

7240. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

23/88). 
Abatement  Woricer  (full  from  9/22/90). 
Abatement  Worker  Refresher  Course 

(contingent  bom  12/9/86). 
Abatement  Worker  Refredier  Course 

(full  from  4/6/90). 
Contractor/Supervisor  (contingent  from 

12/29/88). 


Contractor/Supovisor  (full  bom  9/22/ 

90). 
Contractor /Supervisor  Refresher  Course 

(contingent  from  12/9/88). 
Contractor/Superviaor  Refresher  Course 

(full  bom  4/6/90). 
Inspector/Management  Planner 

(contingent  bom  8/14/88). 
Inspector/Management  Planner  (full 

from  5/23/88). 
Inspector/Management  banner 

Refresher  Course  (contingent  from  12/ 

9/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/17/89). 

(7)(a)  Training  Provider  Colorado 
Training  Institute. 

Address:  102S5  E.  2Sth  Ave..  Suite  13, 
Aurura,  CO  SOOia  Contact  Carlos  M. 
Gueira.  I%one:  (303)  367-8666. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

31/88). 
Abatement  Worker  (full  from  9/19/90). 
Abatement  Woiicer  Refresher  Course 

(contingent  from  12/29/88). 
Contractor/Supervisor  (contingent  from 

10/31/88). 
Contractor/Superviaor  (full  from  9/20/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/29/88). 

(8)(a)  Training  Provider  Energy 
Insulation,  Inc.  (EII). 
Address:  P.O.  Box  1996,  Casper,  WY 

62602,  Contact:  David  K.  Fox,  Phone: 

(307)  473-1247. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

18/88  to  6/1/90  only). 
Abatement  Worker  (full  from  6/22/88  to 

6/1/90  only). 

(9)(a)  Training  Provider  EDg^iee\ing 
Extension  College  of  Engineering  South 
Dakota  State  University. 
Address:  Box  2218,  Brookings,  SD  57007- 

0597,  Contact  James  Ceglian,  Phone: 

(605)  688-4101. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

5/18/88). 
Inspector/Management  Planner 

(contingent  from  5/18/88). 

(10)(a)  Training  Provider  Envir-o- 
Tech. 
Address:  300  Moore  In.,  Billings,  MT 

59102,  Contact:  Leonard  Cranford, 

Phone:  (406)  252-7538. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

13/88). 
Abatement  Worker  (full  bom  7/6/68). 

(ll)(aj  Training  Provider  Front  Range 
Community  College. 


Address:  364S  West  112  Ave.. 

Westminster,  CO  80030,  Contact 

Gwen  Burtoa  Phone:  (303)  466-8811. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bom  6/ 

13/88). 
Abatement  WoAer  (full  from  i/7lB9). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/28/89). 
Contractor/Supervisor  (contingent  from 

2/28/86). 
Contractor/Supervisor  (full  from  4/7/ 

89). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  2/28/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  7/27/90). 
Inspector /Management  Planner 

(contingent  from  2/28/89). 
Inspector /Management  Planner  (full 

from  1/26/90). 
Inspector/Management  Plaimer 

Refresher  Course  (contingent  from  2/ 

28/89). 

(12)(a)  Training  Provider  HWS 
Technologies,  Inc. 
Address:  9101  East  Kenyon  Ave.,  Suite 

1600,  Denver,  CO  80237,  Contact 

William  C.  Oleskevich.  Phone:  (303) 

771-6868. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

28/89). 
Abatement  Worker  (full  from  4/7/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/28/89). 
Abatement  Worker  Refresher  Course 

(fuU  from  6/29/89). 
Contractor/Supervisor  (contingent  from 

2/28/89). 
Contractor/Supervisor  (full  from  4/7/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/28/89). 
Contractor/Superviscw  Refresher  Course 

(full  from  6/29/89). 
Inspector/Management  Planner 

(contingent  from  2/28/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

28/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  6/29/89). 

(13)(a)  Training  Provider  Hager 
Laboratories.  Ina 
Address:  5930  Mclntire  St.  P.O.  Box 

4012,  Golden.  CO  80403,  Contact 

Charles  Met^ger  ft  D.  Robinson. 

Phone:  (303)  278-3400. 

(b)  Approved  Courses: 
Abatement  Worker  (full  bom  3/28/86). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/7/B8). 
Abatement  Worker  Refresher  Course 

(full  from  4/26/89). 
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Contractor/Supervisor  (full  from  3/28/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/7/88]. 
Contractor/Supervisor  Refresher  Course 

(full  from  1/25/89). 
Inspector /Management  Planner 

(contingent  from  4/20/88). 
Inspector/Management  Planner  (full 

from  5/2/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

7/88). 
Inspector/Management  Planner 

Refresher  Course  (full  bom  12/6/89). 

(14)(a)  Training  Provider  Industrial 
Health.  Inc.  (IHI). 
Address:  640  East  Wilmington  Ave..  Salt 

Lake  City.  UT  84106.  Contact:  Donald 

B.  Marano,  Phone:  (801)  466-2223. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

4/89). 
Abatement  Worker  (full  from  11/13/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/15/89). 
Confractor/Supervisor  (contingent  from 

4/22/88). 
Contractor/Supervisor  (full  from  11/13/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/24/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/2/90). 
Inspector/Management  Planner 

(contingent  frtim  2/28/89). 
Inspector/Management  Planner  (full 

from  4/17/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

29/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/6/89). 
Project  Designer  Refresher  Course 

(contingent  from  4/24/89). 

(15)(a)  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  &  Asbestos  Workers 
Local  Union  No.  28. 

Address:  360  Acoma  St.,  Suite  216, 
Denver.  CO  80223.  Contact:  Chet 
Graham  or  Pat  Pfeifer.  Phone:  (303) 
778-8602. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  2/ 

28/89). 
Abatement  Worker  (full  from  4/28/89). 
Abatement  Worker  Refresher  Course 

(full  bom  7/21/89). 

(16)(a)  Training  Provider  Laborers 
AGC  Training  Program  for  Montana. 
Address:  3100  Horseshoe  Bend  Rd., 

Helena,  MT  59601,  Contact:  Daniel  F. 

Holland.  Phone:  (406)  442-9964. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  9/ 

19/88). 


(17)(a)  Training  Provider  Major 
Environmental  ft  Training  Services,  Inc. 
Address:  100  Garfield  St,  Suite  100, 

Denver,  CO  80206,  Contact:  Tom 

Major,  Sr.,  Phone:  (303)  322-949a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

28/88). 
Abatement  Worker  (full  from  9/15/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/18/89). 
Contractor/Supervisor  (contingent  from 

4/14/88). 
Contractor/Supervisor  (full  from  9/5/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/18/89). 
Inspector/Management  Planner 

(contingent  from  1/2/88). 
Inspector/Management  Planner  (full 

from  3/27/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

18/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/12/90). 
Project  Designer  (contingent  from  1/28/ 

88). 
Project  Designer  Refresher  Course 

(contingent  from  1/18/89). 

(18](a)  Training  Provider  Midwest 
Asbestos  Consultants,  Inc.  (MAC). 
Address:  219  23rd  St.  North,  Box  1708. 

Fargo.  ND  58107,  Contact:  Jerry  Day, 

Phone:  (701)  280-2286. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

11/88). 
Abatement  Worker  (full  from  5/23/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/31/89). 
Abatement  Worker  Refresher  Course 

(full  from  8/24/89). 

(19)(a)  Training  Provider  Misers 
Inspection  &  Training,  Inc. 
Address:  1600  South  Cherokee  St., 

Denver.  CO  80223.  Contact:  Michael  E. 

DiRito.  Phone:  (303)  761-0367. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

17/88). 
Abatement  Worker  (full  from  7/5/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/14/88). 
Abatement  Worker  Refresher  Course 

(full  from  1/27/89). 
Contractor/Supervisor  (contingent  from 

6/17/88). 
Contractor/Supervisor  (full  from  7/5/ 

88). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  11/14/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  1/27/89). 

(20)(a)  Training  Provider  NATEC 
International,  Inc. 


Address:  2761  West  Oxford  Ave.,  No.  7. 

Eoglewood.  CO  80110,  Contact  Lester 

Ablin,  Phone:  (303)  781-0422. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

15/88  to  6/1/90  only). 
Inspector/Management  Planner 

(contingent  from  6/2/89  to  6/1/90 

only). 

(21)(a)  Training  Provider  National 
Education  Program  for  Asbestos 
(NEPA). 
Address:  2863  West  8750  S..  West 

Jordan.  UT  84088.  ConUct:  Mark  A. 

Kirk.  Phone:  (801)  565-1400. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

6/89). 
Abatement  Worker  (full  from  6/22/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  5/22/89). 
Contractor/Supervisor  (contingent  from 

5/22/89). 
Contractor/Supervisor  (full  from  6/22/ 

89). 
Contractor/Supervisor  Refresher  Course 

(full  from  7/3/90). 

(22)(a]  Training  Provider  Power 
Master.  Inc. 

Address:  13205  Minuteman  Drive, 
Draper.  UT  84020,  Contact  Brian 
Welty,  Phone:  (801)  571-9321. 
(b)  Approved  Course: 

Abatement  Worker  (contingent  from  6/ 
13/88  to  6/22/90  only). 
(23)(a)  Training  Provider  Precision 

Safety  ft  Services,  Inc. 

Address:  1045  W.  Garden  of  Gods  Rd., 
Unit  T,  Colorado  Springs,  CO  80907, 
Contact:  James  R.  Mapes,  Jr.,  Phone: 
(719)  593-8596. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  8/ 
11/88). 

Abatement  Worker  (full  from  11/2/88). 

(24)(a)  Training  Provider  R.  S. 
Christiansen  Asbestos  Consultant. 

Address:  4980  Holladay  Blvd.,  Salt  Lake 

City,  UT  84117,  Contact  R,  S. 

Christiansen,  Phone:  (801)  277-2323. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

29/88). 
Abatement  Worker  (full  from  12/7/88). 

(25)(a)  Training  Provider  Survey 
Management  ft  Design  (SMD). 

Address:  RR  2.  Box  85-B.  Fargo,  ND 

58102,  Contact:  Peter  Mehl,  Phone: 

(701)  234-9556. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

2/89). 


Federal  Regtoter  /  Vol.  56.  No.  40  /  Thursday.  February  28.  1991  /  Notices 8469 


Confractor/Supervisor  (contingent  from 

3/2/89). 
Contractor/Supervisor  (full  from  5/2/ 

89). 
Inspector /Management  Planner 

(contingent  from  9/14/89). 
Inspector/Management  Planner  (full 

from  10/15/89). 

(26)(a)  Training  Provider  i:he 
Environmental  Training  Center. 
Address:  2761  W.  Oxford  Ave..  No.  7, 

Englewood.  CO  80110,  Contact:  Les 

Abhn,  Phone:  (303)  781-0422. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

21/89). 
Abatement  Worker  (full  from  4/27/90). 
Contractor/Supervisor  (contingent  from 

9/21/89). 
Contractor/Supervisor  (full  from  4/27/ 

90). 

(27)(a)  Training  Provider  University 
of  Utah.  Rocky  Mountain  Center  for 
Occupational  ft  Environmental  Health. 
Address:  Dept  of  Family  ft  Preventive 

Medicine,  Building  512,  Salt  Lake  City. 

UT  84112,  Contact  Jeffery  S.  Lee. 

Phone:  (801)  581-5710. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

27/88). 
Abatement  Woricer  (full  from  9/27/88). 
Confractor/Supervisor  (contingent  from 

6/1/87). 
Contractor/Supervisor  (full  from  6/1/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/7/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/13/88). 
Inspector/Management  Planner 

(contingent  from  12/23/87). 
Inspector/Management  Planner  (full 

bom  2/8/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

9/88). 
Inspector/Management  Planner 

Refresher  Course  (full  bom  12/14/88). 

REGION  IX  -  San  Frandsco,  CA 

Regional  Asbestos  Coordinator  Jo 
Ann  Semones.  (A-4-4).  EPA.  Region  IX, 
75  Hawthorne  St.  San  Francisco,  CA 
94105.  (415)  556-5406.  (FTS)  556-5978. 

List  of  Asbestos  Courses:  The 
following  fraining  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  lliii  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  IX  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  Abeam  ft 
Associates.  Inc. 


Address:  4015  44th  St..  Phoenix.  AZ 
85018.  Contact  Robert  L  Hutzel, 
Phone:  (602)  840-9446. 

(b)  Approved  Courses: 

Abatement  Worker  Refresher  Course 

(contingent  from  10/18/89). 
Confractor/Supervisor  (contingent  from 

10/18/89). 
Confractor/Supervisor  Refresher  Course 

(contingent  from  10/18/89). 
Inspector/Management  Planner 

(contingent  from  10/18/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

18/89). 

(2)(a)  Training  Provider  Arizona 
Carpenters  Joint  Apprenticeship  ft 
Training  Committee. 
Address:  2625  W.  Holly,  Phoenix,  AZ 

85009,  Contact  Thomas  E.  Quine. 

Phone:  (602)  272-6547. 

(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 

10/18/89). 

(3)  (a)  Training  Provider  Arizona 
Laborers'  Joint  Training  Center. 

Address:  P.O.  Box  565,  Chino  Valley,  AZ 
86323,  Contact  Bill  Hadley,  Phone: 
(602)  636-2532. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  10/ 

18/89). 

(4)(a)  Training  Provider  Asbestos 
C.T.L 
Address:  P.O.  Box  228.  Mokelumne  Hill, 

CA  95245,  Contact:  Ed  Leonard, 

Phone:  (209)  286-1472. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bom  10/ 

31/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/31/89). 
Confractor/Supervisor  (contingent  from 

10/31/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/31/89). 
Inspector  (contingent  from  3/21/89). 
Inspector  Refresher  Course  (contingent 

from  10/31/89). 

{5)(a)  Training  Provider  Asbestos 
Training  Institute. 
Address:  210  S.  La  Fayette  Park  PL, 

Suite  205,  Los  Angeles,  CA  90057, 

Contact  Kayode  Akinrele,  Phone: 

(213)  252-0166. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  10/ 

18/89). 
Contractor/Supervisor  (contingent  from 

10/18/89). 

(6)(a)  Training  Provider  California 
State  University  -  Sacramento. 
Address:  650  University  Ave.,  Suite 

lOlA.  Sacramento,  CA  95825,  Contact: 

Jackie  Branch,  Phone:  (916)  923-0282. 


(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

18/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/7/89). 
Contractor/ Supervisor  (contingent  from 

10/18/89). 
Contractor/Supervisor  Refresher  Coiuve 

(contingent  bom  12/7/89). 

(7)(a)  Training  Provider  Carpenters 
No.  46  Northern  California  Counties 
J.A.T.C.  ft  T.B. 
Address:  2350  Santa  Rita  Rd.. 

Pleasanton.  CA  94566-4190,  Contact 

Hugh  Johnson,  Phone:  (415)  462-9640. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

31/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/7/89). 
Confractor/Supervisor  (contingent  from 

12/1/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/7/89). 

(8)  (a)  Training  Provider  Center  for 
Accelerated  Learning. 
Address:  P.O.  Box  6327.  Vacaville.  CA 

95696-6327,  Contact  David  Esparza. 

Phone:  (707)  446-7996. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  bom  12/15/88). 
Contractor/Supervisor  (contingent  from 

6/1/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/15/88). 
Inspector/Management  Planner 

(contingent  from  6/30/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

7/89). 
Project  Designer  (contingent  from  10/18/ 

89). 
Project  Designer  Refresher  Course 

(contingent  from  10/18/89). 

(9)(a)  Training  Provider  DWC 
Consulting  Co.,  Inc. 
Address:  1250  Pine  St,  Suite  307,  Walnut 

Creeks  CA  94596,  Contact  Dan 

Weathers.  Phone:  (415)  933-9066. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

3/89). 
Abatement  Woriier  Refresher  Course 

(contingent  from  10/18/89). 
Confractor/Supervisor  (contingent  from 

4/3/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/18/89). 
Inspector/Management  Planner 

(contingent  from  4/3/89). 
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Inspector /ManagaoMnt  Planner 
Refresher  Course  (contingent  from  10/ 
18/89). 

(10)(a)  Training  Provider  Dan  Napier 
ft  Associates. 

Address:  15342  Hawtbome  Blvd^  Suite 
207.  P.O.  Box  1540.  Lawndale.  CA 
g0280^M4a  Contact  Dan  Napier. 
Phone:  (213)  844-1024. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  1/ 

18/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/18/89). 
Contractor/Supervisor  (contingent  from 

3/27/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/18/89). 
Inspector/Management  Planner 

(contingent  from  4/3/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

30/89). 
Project  Designer  Refresher  Course 

(contingent  frtim  S/30/89). 

(ll)(a)  Training  Provider  Design  for 
Health. 

Address:  1518  W.  Redwood  St..  Suite 

104.  San  Diego.  CA  92101.  Contact: 

Virginia  Sbefa,  Phone:  (819)  291-1777. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

30/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/8/89). 
Contractor/Supervisor  (contingent  from 

10/18/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/8/80). 
Inspector /Management  Planner 

(tujntingent  from  11/30/89). 

(12)(a)  Training  Provider  Eagle 
Environmental. 

Address:  8840-A  Elder  Creek  Rd.. 

Sacramento.  CA  95828.  Contact:  Larry 

West.  Phone:  (918)  381-544& 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

18/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/18/80). 
Contractor/Supervisor  (contingent  from 

10/18/89). 
Contractor/Supervisor  Refresher  Course 

(conUngent  from  10/18/89). 
Inspector/Management  Planner 

(contingent  from  10/18/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

18/89). 
Protect  Designer  (contingent  from  10/18/ 

89). 
Project  Designer  Refresher  Course 

(contingent  from  10/18/80). 

(13)(a)  Training  Provider  BnviroMD, 
Inc. 


Address:  3443  Bast  Port  LoweO  Rd., 
Tucson,  AZ  85710.  ConUct  Lee  Allen. 
Phone:  (602)  881-lOOa 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

15/89). 
Contractor/Supervisor  (contingent  from 

1/17/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/18/89). 
Inspector/Management  Plaimer 

(contingent  from  11/14/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

18/89). 

(14)  (a)  Training  Provider 
Environmental  Control  Industries. 
Address:  2700  Teagarden  St..  San 

Leandro,  CA  04577,  Contact:  Carlos 

Aleman.  Flione:  (415)  655-5855. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  12/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/18/80). 
Contractor/Supervisor  (contingent  from 

10/31/89). 
Contractor/Simervisar  Refresher  Course 

(contingent  nom  10/18/80). 

(15)(a)  Training  Provider 
Environmental  Scioioes,  Inc. 

Address:  lOS  B.  Speedway.  Tucson.  AZ 
85705.  Contact  Paula  Keyes.  Phone: 
(602)  702-0007. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  9/29/87). 
Inspector/Management  Planoer  (full 

from  10/5/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

14/88). 

(16)(a)  Training  Provider 
Environmental  Service  &  Technology. 
Inc. 

Address:  3445  32nd  St..  San  Diego.  CA 

02104.  Contact  Mary  Lacey.  Phone: 

(800)  633-0373. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

18/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/8/89). 
Contractor/Supervisor  (contingent  from 

10/18/89). 
Contractor /Supervisor  Refresher  Course 

(contingent  from  12/6/89). 
Inspector/Management  Flaimer 

(dontingent  from  10/18/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

18/80). 

(17)(a)  Training  Provider  Excel 
Environmental,  In& 

Address:  730  Allston  Way.  Berkeley.  CA 
947ia  Contact:  Dave  Stover,  Phone: 
(416)  54»430a 


(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  12/ 

28/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/1/88). 
Contractor/Supervisor  (contingent  from 

e/l/88). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  12/1/88). 

(18)(a)  Training  Provider  Hawaii 
Laborers  Training  School 
Address:  P.O.  Box  457.  Aiea.  HI  96701. 

Contact  Norman  Jimeno.  Phone:  (808) 

488^161. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  5/ 

27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/18/80). 

(19)(a)  Training  Provider  Herring  ft 
Herring  Enterprises. 
Address:  No.  9  Grits  Court,  Sacramento, 

CA  96823.  Contact  Lesli*  Herrhig. 

Phone:  (918)  421-a2fla 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

2/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/18/80). 
Contractor/Supervisor  (contingent  from 

1/2/90). 
Contractor/Supervisor  Refrvsher  Course 

(contingent  from  10/18/89). 

(20)(a)  Training  PmriderJNFCrmX. 

Address:  8531  Mission  Blvd.  Suite  24. 

Riverside.  CA  92500,  Contact  Jim 

Maclam.  Phoae:  (714)  685-5053. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

18/80). 
Abatement  Woricer  Refresher  Course 

(contingent  from  10/18/89). 
Contractor/Supervisor  (contingent  from 

10/18/80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/18/80). 

(21  Xa)  Training  Provider  bisulaton  ft 
Asbestos  Industry  of  Northern 
California  ft  Local  Union  No.  16 
Asbestos  Training  Fund. 
Address:  2039  Clement  Ave..  Building  31. 

Room  112,  Alameda,  CA  94501. 

Contact  Hans  D.  Siebert,  nrane:  (415) 

865-2292. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

1/88). 
Confractor/Supervisor  (contingent  from 

10/31/89). 

(22)(a)  Training  Provider 
International  Technology  Corp. 
Address:  17806  Fabrica  Way.  Cerritos. 

CA  00701,  Contact  Sean  Smith. 

Phone:  (213)  921-9831. 
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(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

24/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/29/89). 
Contractor/Supervisor  (contingent  from 

4/15/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/29/89). 

(23)(a)  Training  Provider  Joint 
Apprenticeship  Trust  Asbestos  Workers 
Local  5. 
Address:  520  So.  La  Fayette  Park  Pi., 

Suite  30a  Los  Angeles,  CA  90057. 

Contact  Tom  L  Gutierrez.  Phone: 

(213)  383-80ia 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/18/89). 
Contractor/Supervisor  (contingent  from 

1/26/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/18/89). 

(24)(a)  Training  Provider  KELLCO 
Training  Institute. 
Address:  44804  Osgood  Rd..  Fremont, 

CA  94539,  Contact  Charles  W. 

Kellogg,  Phone:  (415)  651-7401. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

1/88). 
Contractor/Supervisor  (contingent  from 

7/20/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/31/88). 
Inspector/Management  Planner 

(contingent  from  3/21/89). 
Inspector/Management  Planner 

Refresher  Couree  (contingent  from  3/ 

16/89). 

(25)(a)  Training  Provider  Laborers 
Training  ft  Retraining  Trust  Fund  for 
Northern  California. 
Address:  21321  San  Ramon  Valley  Blvd., 

San  Ramon,  CA  94583,  Contact  Monte 

R.  Strother,  Phone:  (415)  828-2513. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

13/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/15/88). 

(26)(a)  Training  Provider  Laborers 
Training  ft  Retraining  Trust  Fund  for 
Southern  California. 
Address:  P.O.  Box  76.  Anza,  CA  92306- 

0076,  Contact  Don  Sandera,  Phone: 

(714)  763-4341. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

30/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/6/89). 

(27)(a)  Training  Provider  Lehr 
Training  Institute.  Inc. 


Address:  4125  East  La  Palma  Ave.  Suite 
30a  Anaheim.  CA  92807.  Contact 
Susan  Patnode.  Phone:  (714)  572-0110. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

16/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/21/89). 
Contractor/Supervisor  (contingent  from 

2/16/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/21/89). 
Inspector/Management  Planner 

(contingent  from  10/31/88). 
Inspector/Management  Planner 

Refresher  Courae  (contingent  from  2/ 

21/89). 

(28)(a)  Training  Provider  Los  Angeles 
District  Council  of  Carpenters  and 
Vicinity. 

Address:  4665  Mercury  St.  Suite  203. 

San  Diego,  CA  92111,  Contact:  Otis 

Kunz.  Phone:  (619)  495-1850. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

30/89). 
Contractor/Supervisor  (contingent  from 

10/31/88). 

(2g](a)  Training  Provider  National 
Asbestos  Technology  Education  Center 
(NATEC). 
Address:  11552  Knott  St.  Suite  8. 

Garden  Grove,  CA  92641,  Contact 

Rodger  D.  Sandlin,  Phone:  (714)  894- 

7577. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

30/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/8/88). 
Contractor/Supervisor  (contingent  from 

12/30/87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  ll/S/68). 

(30)(a)  Training  Provider  National 
Institute  for  Asbestos  ft  Hazardous 
Waste  Training. 
Address:  1019  West  Manchester  Blvd., 

Inglewood,  CA  90301,  Contact  Jim 

McFarland.  Phone:  (213)  645-4516. 

(b)  Approved  Courses: 
Abatement  Worker  (frill  from  12/24/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/19/88). 
Contractor/Supervisor  (full  from  12/24/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/19/88). 
Inspector/Management  Plaimer 

(contingent  from  6/30/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

4/88). 

(31)(a)  Training  Provider  Naval  Civil 
Engineering  Laboratory. 


Address:  Code  L-15.  Port  Hueneme,  CA 

93043-5003.  Contact  Susan  C  Tianen, 

Phone:  (805)  982-1136. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

31/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/18/89). 
Contractor/Supervisor  (contingent  from 

10/31/80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/18/89). 
Inspector  (contingent  from  4/6/89). 

(32)(a)  Training  Provider 
Occupational  Training  Institute,  Inc. 

Address:  5  Civic  Plaza,  Suite  310. 
Newport  Beach,  CA  9266a  Contact: 
Charles  Goeshall,  Phone:  (714)  721- 
9578. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  2/ 

21/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/21/89). 
Contractor/Supervisor  (contingent  from 

2/21/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/21/89). 
Inspector/Management  Planner 

(contingent  from  3/16/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

21/89). 

(33)(a)  Training  Provider  Painters 
District  Council  No.  36. 
Address:  3601  W.  Alameda  Ave.,  Suite 

200,  Burbank,  CA  91505.  Contact 

William  Sauerwald,  Phone:  (818)  941- 

1366. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  10/ 

15/89). 

(34)(a)  Training  Provider  Robert 
Harvey  Griese. 
Address:  5933  Telegraph  Rd.,  City  of 

Commerce.  CA  90040,  Contact:  Robert 

H.  Griese,  Phone:  (213)  720-1805. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

6/89). 
Contractor/Supervisor  (contingent  from 

12/6/89). 
Inspector/Management  Planner 

(contingent  from  12/6/89). 

(35)(a)  Training  Provider  Salem 
Kroeger,  Inc. 
Address:  106  Church  St.  Roseville,  CA 

95678,  Contact  Owen  C.  Tilley.  Phone: 

(916)  784-7222. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

30/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/3/89). 
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Caotnictor/Sup«rviaor  (contingent  from 
S/30/89). 

Contnctor/Supervisor  Refresher  Coune 
(contingent  m>m  4/3/88).  ^ 

Inspector  Refresher  Course  ({contingent 
frt>m  4/3/B9].  1 

(36)(a)  Traiiung  Provider  ann  Diego 

County  Construction  Laborer|  Training 

ft  Retraining  Trust 

Address:  4161  Home  Ave.,  Seoond  PL, 
San  Diego,  CA  9210B.  ConUct:  Bob 
White.  Phone:  (619)  263-0941. 

(b)  Approved  Cour$ea: 
Abatement  Worker  (contingent  from  3/ 

21/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/18/89). 

(37)(a)  Training  Provider:  Spectrum 
Environmental  Training. 
Address:  6245  Bristol  Pkwy.,  Suite  306, 

Culver  City.  CA  9023a  Contact  James 

R  Mondy.  Phone:  (213)  322-2332. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

6/89). 
Contractor/Supervisor  (contingent  6t>m 

12/6/89). 

(38)(a)  Training  Provider  The 
Asbestos  Institute. 

Address:  2701  Bast  Camelback,  Suite 
381.  Phoenix.  AZ  88016,  Contact 
William  T.  Cavness.  Phone:  (602)  224- 
5404. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  frnm  6/ 

30/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/31/86). 
Contractor/ Supervisor  (contingent  trom 

6/13/88). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  3/9/89). 
Inspector/Management  Planner 

(contingent  from  6/17/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  6/ 

16/88). 

(39](a)  Training  Provider  The 
Environmental  Institute. 

Address:  41  East  Foothill  Blvd..  Suite 

104,  Arcadia.  CA  91006.  Contact  Alan 

M.  Lamson.  Phone:  (818)  447-5216. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  trom  10/ 

27/88). 
Contractor/Sopervisor  (contingent  frt)m 

6/27/881. 
Inspector /lirlanagement  Planner 

(contingent  from  6/27/88). 
Inspector /Management  Planner 

Refresher  Course  (contingent  bom  4/ 

18/89). 
Project  Designer  (contingent  from  12/1/ 

88). 
Project  Designer  Refresher  Course 

(contingent  frtnn  10/18/89). 


(40Ka)  Training  Provider  Univ.  of 
Calf.  Extension  Programs  in 
Environmental  Haxard  Management 
(PHEM)  (Formerly  Padflc  Asbestos  Info. 
Ctr.). 
Address:  2223  Fulton  St.,  Berkeley.  CA 

9472a  Contact  Debra  Dobin.  Phone: 

(415)  643-7143. 

(b)  Approved  Courses: 
Contractor/Supervisor  (full  from  lO/l/ 

87). 
Contractor/ Supervisor  Refresher  Course 

(contingent  Dom  10/19/88). 
Inspector/Management  Planner  (full 

bom  11/16/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

19/88). 
Project  Designer  (contingent  from  10/31/ 

89). 

(41)(a)  Training  Provider  University 
Associates. 
Address:  3791  N.  Camino  de  Oeste. 

Tucson,  AZ  85745.  Contact  John  D. 

Repko.  Phone:  (602)  624-9366. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contingent  from  12/1/88). 

(42)(a)  Training  Provider  University 
of  Southern  California  Institute  of  Safety 
ft  Systems  Management 
Address:  927  W.  35th  PL.  Room  102.  Los 

Angeles,  CA  90080-0021,  Contact 

James  O.  Pierce.  Phone:  (213)  740-3998. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  7127/68). 
Inspector/Management  Planner  (full 

bom  2/2/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  bom  2/ 

23/80). 

REGION  X  -  Seattle.  WA 

Regional  Asbestos  Coordinator  Matt 
Wilkening.  EPA.  Region  X.  1200  Sixtii 
Ave.  (8T-0e3),  Seattle,  WA  98101.  (206) 
442-8282  (FTS)  399-8282 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  coi^rses  are  listed 
under  (b),  This  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prloritication.  Approvals  for 
Region  X  training  courses  and  contact 
points  for  each,  are  as  follows: 

(iKa)  Training  Provider  Arctic  Slope 
Consulting  Group. 
Address:  3801  South  Cushman, 

Fairbanks,  AK  99701-7529.  Contact 

Robert  AJ>erkins  or  Clark  Milne. 

Phone:  (907)  451-0009. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  10/18/88). 


Inspector/Management  Planner  (full 

from  10/5/90).         <>■ 
Inspector/Management  Planner 

Refresher  Coarse  (c(mtlngetit  bom  10/ 

25/89). 

(2)(a)  Training  Provider  Asbestos 
Removal  Technologies. 
Address:  P.O.  Box  4762,  Vancouver,  WA 

98662,  Contact  Skip  Gauitier,  Phone: 

(800)  321-4121. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

25/89). 
Inspector /Management  Planner 

Refresher  Course  (full  from  12/2»/00]. 
Project  Designer  Refresher  Course 

(contingent  bom  10/25/88). 
Project  Designer  Refresher  Course  (full 

from  12/26/89). 

(3)(a)  Training  Provider  Ashntos 
Services  International,  Inc. 
Address:  12300  Southwest  Butner  Rd., 

Portland,  OR  97225-5818,  Contact  Jim 

Jones,  Phone:  (503)  644-0246. 

(b)  Approved  Courses: 
Inspector /Management  Manner 

(contingent  bom  6/23/88]. 
Inspector /Management  Planner  (full 

bom  7/17/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  frtMn  10/ 

31/88). 
Inspector/Management  Plaimer 

Refresher  Course  (full  from  1/20/89). 
Project  Designer  (contingent  bom  10/31/ 

86). 
Project  Designer  (full  from  1/17/89). 

(4](a)  Training  Provider  Certified 
Industrial  Hygiene  Services,  Inc. 
Address:  911  Western  Ave.,  Suite  20a 

Seattie.  WA  98104.  ConUct  Dorothy 

StanseL  Phone:  (206)  622-1096. 

(b)  Approved  Course: 
Inspector  (contingent  from  3/2S/B8). 

(5)(a)  Training  Provider  Engineering 
Continuing  Education  University  of 
Washington. 
Address:  GG-13,  Seattie,  WA  98195, 

Contact:  Susan  G.  Stone,  Phono:  (206) 

543-5539. 

(b)  Approved  Courses: 
Inspector /Management  Planner 

(contingent  from  1/28/88  to  e/l/90 

only). 
Inspector /Management  Planner  (fiill 

from  2/8/88  to  6/1/90  only). 

(6)(a)  Training  Provider 
Environmental  Health  Sdsnces  Lake 
Washington  Vo-Tech. 
Address:  11605 132nd  Ave.,  ME.. 

Kirkland,  WA  90034,  Contact  Dave 

Rodewald,  Phone:  (206)  828-5043. 

(b)  Approved  Courses: 
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Inspector/Management  Planner  (full 

from  4/11/88). 
Inspector/Managemen*  Planner 

Refresher  Course  (contingent  from  1/ 

14/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/27/89). 
Project  Designer  (contingent  bom  12/11/ 

89). 

(7)(a)  Training  Provider 
Environmental  Management,  Inc. 
Address:  P.O.  Box  91477,  Anchorage,  AK 

99509,  Contact:  Debra  Chrisman  or 

Gordon  Randall,  Phone:  (907)  272- 

8056. 

(b)  Approved  Course: 
Inspector/Management  Planner  (full 

from  4/18/88). 

(8){a)  Training  Provider  Hazcon,  Inc. 
Address:  4636  Marqiael  Way  S.,  Suite 

215,  SedtUe,  WA  98134,  Contact:  Mike 

Krause,  Phone:  (206)  703-7364. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  3/1/88). 
Inspector/Management  Planner  (full 

bom  4/4/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 


Inspector/Management  Planner 
Refresher  Course  (full  from  1/30/89). 
(9)(a)  Training  Provider  Heavey 

Engineers,  Inc. 

Address:  113  Russell  St,  P.O.  Box  832, 
Stevenson,  WA  98648-0832.  Contact: 
Bernard  Heavey.  Phone:  (509)  427- 
8936. 

(b)  Approved  Courses: 

Inspector/Management  Planner 

(contingent  bom  A/13/88]. 
Inspector/Management  Planner  (full 

from  5/2/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  bom  1/ 

18/89). 
Inspector/Management  Plaimer 

Refresher  Course  (full  bom  3/10/80). 

(10)(a)  Training  Provider  NAC 
Corporation/Northwest  Asbestos 
Consultants. 
Address:  1005  Northwest  Galveston, 

Suite  E,  Bend,  OR  97701,  Contact  Dale 

Schmidt,  Phone:  (503)  389-9727. 


(b)  Approved  Courses: 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  4/ 

25/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  7/24/89). 

(ll)(a)  Training  Provider  Northwet 
Envirocon,  Inc. 

Address:  P.O.  Box  169,  Washougal,  WA 
98671,  Contact  Debbie  Stevison, 
Phone:  (503)  659-8899. 
(b)  Approved  Courses: 

Inspector/Management  Planner 

(contingent  from  4/13/88). 
Inspector/Management  Planner  (full 

bom  5/2/88). 

(12)(a)  Training  Provider  PBS 
Environmental  Building  Consultants, 
Inc. 
Address:  1220  SouthWest  Morrison, 

Portland.  OR  97205,  Contact:  Kelly 

Strother,  Phone:  (503)  248-1939. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  2/4/88). 
Inspector/Management  Planner  (full 

from  3/14/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

14/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  6/30/89). 
Project  Designer  (contingent  from  6/9/ 

89). 
Project  Designer  (full  from  6/19/89). 
Project  Designer  Refresher  Course 

(contingent  from  10/25/89). 
Project  Designer  Refresher  Course  (full 

bom  9/18/90). 

(13)(a)  Training  Provider  South  East 
Regional  Resource  Center,  Inc. 
Address:  210  Ferry  Way,  Suite  200, 

Juneau,  AK  99801,  Contact  William 

Suss,  Phone:  (907)  566-6806. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

18/89). 
Inspector/Management  Planner 

Refresher  Course  (full  bom  6/1/90). 

(14](a)  Training  Provider  Specialized 
Environmental  Consulting,  Inc. 


Address:  P.O.  Box  363,  Wauna,  WA 

98395,  Contact  Raymond  Donahue, 

Phone:  (206)  857-3222. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

7/89). 
Inspector/Management  Plcumer 

Refresher  Course  (full  bom  3/20/89). 

(15)(a)  Training  Provider  University 
of  Alaska,  Mining  ft  Petroleum  Training 
Services. 

Address:  155  Smith  Way,  Suite  104, 

Soldotna,  AK  99669,  Contact  Dennis 

D.  Steffy,  Phone:  (907)  262-2788. 

(b]  Approved  Courses: 
Inspector/Management  Planner 

(contingent  bom  2/16/88). 
Inspector/Management  Planner  (full 

from  4/11/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

14/89). 

(16](a)  Training  Provider  Valley 
Research  Corporation. 

Address:  1299  E.  2400  St.,  Hagerman,  ID 

83332,  Contact  Leon  Urie,  Hione:  (208) 

837-6437. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

10/20/89). 
Contractor/Supervisor  (full  from  6/8/ 

90). 

(17){a)  Training  Provider  Washington 
Association  of  Maintenance  ft 
Operations  Administrators,  WAMOA. 

Address:  12037  Northeast  Fifth, 
Bellevue.  WA  98005,  Contact  Colin 
MacRae,  Phone:  (206)  455-6054. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

25/89). 
Inspector /Management  Planner 

Refresher  Course  (full  from  7/24/89). 

Dated:  February  6, 1991. 
Maik  A.  Greenwood, 

Director,  Office  of  Toxic  Substances. 
[FR  Doc.  91-3967  Filed  2-27-91;  &-45  ajn.] 
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DEPARTHENT  OF  HEALTH  AND 
HUMAN  SEftVICCS 


42  CPR  Part  412 

RINOMtnAEM 


Coals 


PayiTMfil  SystMTi  for 
Hoopttal  C^ttal-RototMl 


r.  Health  Care  Financing 
Adminlitration  (HCFA).  HHS. 
action:  Proposed  rule. 


r.  We  are  proposing  to  revise 
the  Medicare  payment  methodology  for 
inpatient  hospital  capital-related  costs 
for  hospitals  paid  under  the  prospective 
payment  system.  We  would  replace  the 
current  reasonable  cost-based  payment 
methodology  with  a  prospective 
payment  for  capital-related  costs.  This 
methodology  would  provide  for  a  10- 
year  transition  period  from  a  blend  of  a 
Federal  payment  and  a  hospital-specific 
payment  to  a  fully  Federal  payment  rate. 
During  the  transition,  a  hospital  that  has 
a  hospital-specific  rate  above  the 
Federal  rate  would  receive  payment  on 
a  reasonable  cost  basis  for  90  percent  of 
its  costs  for  "old  capital". 
DATIS:  To  assure  consideration, 
comments  must  be  mailed  or  delivered 
to  the  appropriate  address,  as  provided 
''below,  and  must  be  received  by  5  p.m. 
on  April  29, 1991. 

ADORESSU:  Mail  comments  to  the 
following  address:      o 
Health  Care  Financing  Administration, 

Department  of  Health  and  Human 

Services.  Attention:  BPI>-«81-P,  P.O. 

Box  26676,  Baltimore.  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Ave.,  SW., 

Washington.  DC. 
Room  132.  East  High  Rise  Building,  6325 

Security  Boulevard,  Baltimore,  MD. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX]  copies  of  comments. 

If  comments  concern  information 
collection  recordkeeping  requirements, 
please  address  a  copy  of  comments  to: 

Office  of  Management  and  Budget 
Office  of  Information  and  Regulatory 
Affairs,  Room  3206,  New  Executive 
Office  Building.  Washington,  DC 
20503,  Attention:  Allison  Herron. 
In  commenting,  please  refer  to  file 
code  BPD-esi-P.  Comments  received 
timely  will  be  available  for  public 


inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication  of  this  docimient.  In 
Room  300-<i  of  the  Department's  offices 
at  200  Independence  Ave.,  SW.. 
Washington.  DC  on  Monday  through 
Friday  of  each  week  from  8:30  am.  to  5 
p.m.  (phone:  202-245-7890). 
CO^m:  To  order  copies  of  the  Federal 
Rasister  containing  this  dociunent.  send 
your  request  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC  20402-0325. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  payable  to  the 
Superintendent  of  Docimients,  or 
enclose  your  Visa  or  MasterCard 
number  and  expiration  date.  Credit  card 
orders  can  also  be  placed  by  calling  the 
order  desk  at  (202)  783-3238  or  by  faxing 
to  (202)  275-6802.  The  cost  for  each  copy 
(in  paper  or  microfiche  form)  is  $1.50.  In 
addition,  you  may  view  and  photocopy 
the  Federal  Register  document  at  most 
libraries  designated  as  U.S.  Government 
Depository  Libraries  and  at  many  other 
public  and  academic  libraries 
throughout  the  country  that  receive  the 
Federal  Register.  Ask  the  order  desk 
operator  for  the  location  of  the 
Gk)vemment  Depository  Library  nearest 
to  you. 

KM  PURTHEN  INPOIIMATION  CONTACR 
Barbara  Wynn.  (301)  966-4529. 
•UPPLEMCNTARV  INFOHMATION: 

L  Introduction 

In  this  proposed  rule,  we  are  changing 
the  regulations  that  govern  the  way  in 
which  inpatient  capital-related  costs  for 
hospitals  paid  under  the  prospective 
payment  system  are  treated  for 
Medicare  payment  purposes.  Provisions 
in  the  final  rule  will  be  effective  for 
hospital  cost  reporting  periods  beginning 
on  or  after  October  1, 1991.  Capital- 
related  costs  under  Medicare  include 
depreciation,  interest,  taxes,  insurance, 
and  similar  expenses  (defined  further  in 
42  CFR  413.130)  for  plant  and  fixed 
equipment  and  for  movable  equipment. 
Capital  costs  do  not  include  a  return  on 
equity  capital  for  proprietary  hospitals. 

Currently,  inpatient  operating  costs 
are  the  only  costs  covered  by  the 
prospective  payments  received  by 
hospitals  under  the  prospective  payment 
system  (Part  412).  Payment  for  capital- 
related  costs  has  been  on  a  reasonable 
cost  basis  (S  413.5)  under  part  413, 
subpart  G  because,  under  sections  1886 
(a)(4)  and  (d)(1)(A)  of  the  Act  those 
costs  have  been  specifically  excluded 
from  the  definition  of  inpatient  operating 
costs.  Section  1886(g)(1)  of  the  Act 
requires  that  capital-related  costs  be 
paid  under  a  prospective  payment 
system  effective  with  cost  reporting 


periods  beginning  on  or  affer  October  1, 
1991  for  hospitals  paid  under  the 
prospective  payment  system.  In  this 
proposed  rule,  we  would  add  a  new 
subpart  M  to  part  412  to  provide  for  a 
prospective  payment  system  for 
inpatient  capital-related  hospital  costs. 
(Certain  coi^orming  changes  and  other 
technical  changes  to  other  subparts  in 
part  412  would  be  made  in  the  final 
rule.)  Hospitals  and  hospital  distinct 
part  units  that  are  excluded  from  the 
prospective  payment  system  would 
continue  to  be  paid  for  capital-related 
costs  on  a  reasonable  cost  basis 
(i  413.5)  under  part  413,  subpart  G. 

n.  Background 

Under  section  1886(d)  of  the  Act  the 
Medicare  program  pays  for  the 
operating  costs  attributable  to  inpatient 
hospital  services  under  a  prospective 
payment  system  in  which  payment  is 
made  at  a  predetermined,  specific  rate 
for  each  discharge.  Operating  costs  are 
defined  in  section  1886(a)(4).  As 
originally  enacted,  section  1866(a)(4)  of 
the  Act  excluded  capital  costs  fit)m  the 
definition  of  inpatient  operating  costs 
for  cost  reporting  periods  beginning 
before  October  1. 1986.  On  June  3. 1986. 
we  published  a  notice  of  proposed 
rulemaking  to  amend  the  regulations  to 
incorporate  capital-related  costs  into  the 
Medicare  prospective  payment  system 
effective  with  cost  reporting  periods 
beginning  in  Federal  fiscal  year  (FY) 
1987,  which  began  on  October  1, 1986  (51 
FR  19970).  However,  on  July  2. 1986, 
section  206  of  the  Urgent  Supplemental 
Appropriations  Act  of  1986  (Pub.  L  9*- 
349)  amended  section  1886(a)(4)  of  the 
Act  to  postpone  for  an  additional  year 
the  inclusion  of  capital-related  costs  into 
the  definition  of  operating  costs  (that  is, 
for  cost  reporting  periods  beginning  on 
or  after  October  1, 1987).  Subsequently, 
section  9303(c)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (Pub.  L  99- 
509)  further  revised  section  1886(a)(4)  of 
the  Act  by  providing  that  capital-related 
costs  be  excluded  from  inpatient 
operating  costs  for  cost  reporting 
periods  beginning  prior  to  October  1, 
1987  or  later  at  the  Secretary's 
discretion. 

On  May  19. 1987,  we  published  a 
proposed  rule  in  the  Federal  Register  (52 
FR  33168)  to  amend  the  Medicare 
regulations  to  incorporate  capital- 
related  costs  into  the  prospective 
payment  system  effective  with  hospital 
cost  reporting  periods  beginning  on  or 
after  October  1, 1987. 

We  think  it  is  important  to  note  that 
in  developing  the  capital  pa3rment  policy 
described  in  the  May  1987  proposed 
rule,  we  took  into  consideration  the  1986 
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recommendations  of  the  Prospective 
Payment  Assessment  Commission 
(ProPAC)  concerning  capital  payment 
policy  and  numerous  pubUc  comments 
on  the  June  3, 1986  proposed  rule  (51  FR 
19970)  in  which  we  initially  proposed  to 
incorporate  capital  costs  into  the 
prospective  payment  system.  Based  on 
those  recommendations  and  comments, 
we  significantly  revised  the  original 
proposal,  published  in  the  June  1986 
proposed  rule,  before  publishing  the 
May  1987  proposed  rule.  Based  on 
public  comment,  we  further  revised  the 
capital  payment  policy  before  publishing 
the  final  rule  in  the  Feideral  Register  on 
September  1. 1987  (52  FR  33168). 

The  September  1987  final  rule  to 
amend  the  Medicare  regulations  to 
incorporate  capital-related  costs  into  the 
prospective  payment  system  effective 
with  hospital  cost  reporting  perk>ds 
beginning  after  September  30, 1987 
provided  for  the  following  policies: 

•  We  established  national  urban  and 
rural  capital  rates  separately  for  plant 
and  fixed  equipment  and  for  moveable 
equipment  using  the  best  data  currently 
available. 

•  We  standardized  the  capital  costs 
for  differences  in  case  mix  complexity, 
indirect  medical  education,  and 
disproportionate  share  payments.  We 
also  standardized  plant  and  fixed 
capital  costs  by  an  area  construction 
cost  adjustment  In  addition,  we 
standardized  moveable  equipment 
capital  costs  for  hospitals  in  Alaska  and 
Hawaii  by  a  cost-of-living  adjustment 

•  We  updated  the  standardized 
average  capital  costs  to  FY  1988  by  the 
estimated  actual  increase  in  capital 
costs  per  case.  We  provided  that 
subsequent  updates  would  be  based  on 
the  overall  prospective  payment  update 
factor  (which  would  include  changes  in 
the  price  of  items  included  in  a  capital 
market  basket). 

•  We  provided  for  two  transition 
periods  as  follows — 

— A  ten-year  transition  period  for 
incorporating  capital  payments  for 
plant  and  fixed  equipment  and 

— A  seven-year  transition  period  for 
incorporating  capital  payments  for 
moveable  equipment 

•  We  amended  the  existing  payment 
policy  for  ouUiers  (42  CFR  part  412. 
subpart  F),  which  is  authorized  by 
section  1886(d)(5)(A)  of  the  Act  to 
include  Federal  capital  payments  for 
outiier  cases.  We  provided  that  the  cost 
outiier  policy  (9  412.84)  would  be  based 
on  inpatient  operating  costs  including 
capital,  and  that  we  would  pay  cost 
outliers  only  when  inpatient  operating 
costs  (including  capital)  for  a  case  are 
above  the  cost  outlier  threshold. 


•  We  stated  that  we  would  determine 
the  hospital-specific  portion  each  year 
based  on  Medicare's  allowable  capital 
costs  in  that  year  (a  rolling  base), 
subject  to  the  applicable  blending 
percentages  for  each  year  of  the 
transition. 

•  We  included  Puerto  Rico  hospitals 
in  the  prospective  capital  payment 
process  in  accordance  with  sections 
1886(d)(9)  and  (g)(3)(A)  of  the  Act 

•  For  FY  1988  and  FY  1989.  we 
provided  for  an  adjustment  to  the 
capital  payment  amounts  (Federal  and 
hospital-speciffc  portions]  in  order  that 
the  aggregate  capital  payment  amounts 
under  the  prospective  payment  system 
would  have  approximated  the  aggregate 
capital  payment  amounts  that  would 
have  been  made  on  a  reasonable  cost 
basis  during  FYs  1988  and  1989,  taking 
into  account  the  reductions  then 
prescribed  under  section  1886(g)(3]  of 
Uie  Act 

•  We  provided  for  capital  payments 
to  new  hospitals  on  the  same  basis  as 
all  other  hospitals  subject  to  the 
prospective  payment  system,  using  the 
rolling  base  approach  and  the  applicable 
Federal/hospital-speciflc  blend  for  the 
Federal  fiscal  year  in  which  the  hospital 
first  parficipated  in  the  Medicare 
program. 

•  We  excluded  sole  community 
hospitals  from  prospective  payments  for 
capital  for  cost  reporting  periods 
beginning  before  October  1, 1990,  in 
accordance  with  section  1886(g)(3)(C)(i) 
of  the  Act  (prior  to  amendment  by  Pub. 
L  100-203). 

•  We  provided  for  additional  capital 
payments  to  hospitals  that  would  have 
been  financially  disadvantaged  during 
the  capital  payment  transition  period  by 
the  changeover  from  reasonable  cost- 
related  payment  to  prospective 
payments  for  capital.  The  amounts  paid 
under  this  exceptions  process  would 
have  been  obtained  by  reducing  the 
average  standardized  capital  payment 
rates  by  five  percent  of  the  total  Federal 
capital  payments. 

A  hospital  would  have  been  eligible 
for  an  additional  payment  if  the  portion 
of  the  hospital's  allowable  inpatient 
capital  costs  paid  under  the  Federal  rate 
was  175  percent  or  more  than  the  total 
of  the  hospital's  Federal  capital 
payments  (excluding  payments  for  the 
hospital-specific  portion)  for  that  period. 

The  amount  of  the  additional  capital 
payment  would  have  been  equal  to  70 
percent  of  the  difference  between  175 
percent  of  the  hospital's  total  Federal 
capital  payments  and  its  portion  of  the 
actual  allowable  inpatient  capital  cost 
paid  through  the  Federal  rate. 

On  December  22. 1987,  section  4006  of 
the  Omnibus  Budget  Reconciliation  Act 


of  1987  (Public  Law  100-203)  voided  the 
September  1, 1987  final  rule  on  payment 
for  capital-related  cosU  (52  FR  33168). 
Section  4006(b)  of  Public  Law  100-203 
revised  section  1886(g)(l]  of  the  Act  to 
require  the  Secretary  to  establish  a 
prospective  payment  system  for  the 
capital-related  costs  of  prospective 
payment  system  hospitals  for  cost 
reporting  periods  begiiming  in  FY  1992. 
The  amendment  also  dropped  the  earlier 
exemption  from  the  capital  prospective 
payment  system  for  sole  community 
hospitals.  The  accompanying  conference 
committee  report  (H.R.  Rep.  No.  495. 
100th  Cong..  1st  Sess.  535  (1987))  noted 
that  "At  that  point  (October  1. 1991) 
hospitals  will  have  had  more  than  eight 
years  since  the  Congress  originally 
indicated  its  intent  in  1983  to  reimburse 
for  capital-related  costs  on  a 
prospective  basis." 

As  amended  by  Public  Law  100-203. 
section  1886(g)(1)(B)  of  the  Act  provides 
that  the  capital  prospective  payment  is 
to  be  on  a  per  discharge  basis 
appropriately  weighted  for  the 
classification  of  the  discharge.  It  also 
gives  the  Secretary  discretion  to  provide 
for  adjustments  to  capital  prospective 
payments  for  relative  cost  variations  in 
construction  by  building  type  or  area, 
for  appropriate  exceptions  (including 
those  to  reflect  capital  obligations),  and 
for  adjustments  to  reflect  hospital 
occupancy  rate.  Beyond  the  specific 
guidance  provided  by  revised  section 
1886(g)(1)  of  the  Act  and  supporting 
Congressional  reports,  the  Secretary  has 
substantial  latitude  in  implementing  the 
capital  prospective  payment  system. 

As  amended  by  Public  Law  100-203. 
section  1886(g)(3)(A)  of  the  Act  provided 
for  a  12  percent  reduction  in  capital 
payments  for  portions  of  cost  reporting 
periods  or  discharges,  as  appropriate, 
occurring  on  or  after  January  1. 1988  and 
a  15  percent  reduction  during  FY  1989. 
This  15  percent  reduction  was 
effectively  extended  through  FY  1990  by 
section  6002  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L  101- 
239). 

On  November  5, 1990.  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Pub. 
L  101-508)  was  enacted.  Section  4001(a) 
of  that  law  amended  section 
1886(g)(3)(A)(v)  of  the  Act  to  further 
extend  the  15  percent  reduction  in 
capital-related  costs  of  inpatient 
hospital  services  through  FY  1991. 

In  addition,  section  4001(b)  of  Public 
Law  101-508  amended  section 
1886(g)(1)(A)  of  the  Act  by  specify  in^^ 
that  during  FY  1992  through  FY  1995 
aggregate  payments  under  section 
1886(d)  and  section  1886(g)(1)(A)  should 
be  reduced  in  a  manner  that  results  in 
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m.  .Sommary  of  the  fti^MMed  Utile 

A  DiffBrBaaaefimn  the  1987  Final  Muh 

\n  light  of  commeitts  on  ourprevious 
approaches  to  tndude  capital-related 
costs  in  the  prospective  payment  system 
and  payment  methods,  (he  vacating  of 
om-  Sepleufliei  1. 1887  final  wde  f52  ¥R 
33100),  Ihe  "Wider  latitude  provided  to 
the  Secretary  to  cnats  a  prospective 
payment  system  for  capitifl-velated  cocts 
under  section  IfMHgJtl)  orf  the  Act  and 
more  recent  discussion  and  comments 
received  from  iiospital  industry 
representatives  and  offaer  interested 
individuals,  ive  have  revised  our 
methodology  for  a  prospectrve  pa3nnent 
system  for  capital-related  inpatient 
hospital  coats. 

First,  "we  have  modified  our  transition 
payment  pohcy.  A  major  dilemma  in 
establishing  a  prospective  payment 
system  for  capital  costs  has  t>een  how  to 
provide  for  an  appropriate  transition 
from  reasonable  cost  rronbursement  to 
a  prospective  paymertt  rate  based  on 
industi7-<wide  average  capital  costs. 
Under  an  average  pricing  system, 
payment  will  not  be  based  on  the 
experience  of  an  individual  hospital. 
Althou^  this  should  not  adversely 
impact  hospitals  in  the  long-term, 
payment  on  this  basis  in  the  short-run 
coold  sigm'Rcantly  overpay  or  underpay 
many  hospitals  relative  to  actual  capital 
costs.  Capital  erpenditures.  particularly 
for  plant  and  frxed  equipment,  are 
subject  to  long-term  replacement, 
renovation  and  expansion  plans  and 
may  not  "be  amen^lelo  ^ort-lerm 
adjustment  due  to  fte  oommitment  of 
capital  funds  Involved.  Of  particular 
concern  are  hosptteAs  that  Sieve  recently 
undertaken  major -oapital  expanaions, 
and  therrfore  have  relatively  Ugh         « 
capital  coats,  and  liospltals  UtttX 
currently  have  rel€ltiv«Ay  low  capital 
costs  tnit  wfll  be  undertelking  major 
capital  projedti  in  #ie  futuie. 

A  tranaltion  payment  pt^tioy  ia  needed 
to  provide  'Imapltiils  wrMh  aufficient  Itme 
to  ad  juat 'Aeir  openKiona  and 'Capital 


{ to  aotianiiuitaatB  ifiapiiiliiye 
Fedaeri  sayMal  pafrmani  iBlaa.  Onr 
traBMttlaB  yayDMBt  pdbc|r  in  tiw  3M7 
rule  proai^ad  for  an>IUi%4nae 
approach  tolfae  haapHal  lipwrifir  purtiaii 
of  the  pioapeutiwe  payment  Diat  it,  in 
each  year  of  the  transition,  the  hnapltal- 
spacific  portion  «aatild  iwva  :baen  based 
on  a  haapttai's^Otaal  allawabk  capital 
costs  4ct  (hat  year.Sy  wet^ting  the 
transi  tian  'blend  lieavily  toward  ihe 
hospital-apacfflc  portion  for  teveral 
years,  payment  tai  fbe  early  years  would 
have  been  largely  tmaed  on  ooat 
reimburaement  Tlria  provides  time- 
lirafted  protection  not  only  for  a 
hoapitari  prior  comraitmeifts  but  also 
fornew  capttal  acquieltiont. 

Hospitflfl  imhiitiy  representatives 
have  expressed  concern  (hat  ihe  rolling- 
base  option  may  not  adeijuately 
recognize  (he  capttal  requirements  df 
those  hospitals  ^at  have  recently 
undertaken  capital  ei^pansions  and 
those  that  will  be  undertaking  major 
capital  projects  in  (he  future.  The 
rolling-bftse  approach  provides  only 
time-limited  protection  toliospitals  for 
(heir  prior  capital  commitments  «ince, 
under  the  payment  blending  schedule 
used  with  that  approach,  file  hospital- 
specific  portion  of  (he  payment  declines 
significantly  after  five  years.  During  the 
eaely  pact  of  the  fransition  when  the 
high  percentage  of  the  payment  is  based 
on  the  iioapital-apecific  portion,  the 
payment  to  hoapitals  with  relatively  low 
capital  costs  may  not  be  ui£ficient  to 
provide  them  with  the  additional  funds 
they  would  need  to  undertake  capital 
projects  at  a  later  date  when  all  or  most 
of  the  proBpective  payment  would  be 
based  on  the  Federal  payment  Tate. 

In  developing  this  proposed  rule,  we 
considered  a  transition  provision  that 
would  grandfather  "old"  capital  that  is, 
continue  to  pay  indefinitely  on  a 
reasonable  coat  basis  for  capital-idated 
costs  for  assets  that  were  acquired  by  a 
oertain  date.  Under  be  pmre 
grandfathering  approach,  payment  for 
capital-related  costs  under  Ifae 
proapectine  payment  aystem  woold  be 
for  "new"  capttal  only.  Secause  of  the 
budget  neutrality  constraint  im  total 
capital  payments,  higher  payments  for 
"oid"  capital  wonld  zesult  in  lower 
payments  for  "^nsw"  capital.  Tbus, 
ahhongh  the  .gvandfafteciiQ  approadi 
would  provide  maxinnim  protection  for 
capital >eacpend)tows  for  '^old"  capital, 
the  "new/"  ocqittal  payment  «ould  be 
insnlfident  to  allaw  «  hoapitd  with 
relatively  low  *^old"  capital  oosts  to  aave 
enoo^  to  cover  ite  ooats  when  it  invests 
in  new  capital  eacause  the  pun 
grandma  tbering  approach  4loes  not 
adequateily  addreM  Aw  concerns  of 


llii  111!  liiiiilils.  n<H\  (In  nut  hnHrrr  that  it 
is  appropriate.  Jntftead,  we  briieve  Ikat 
the  undcf  lying  y>al  af  Hbe  jftaitdf a  Ihurimi 
approach.  ipnoteattqgilHMpitals  tital 
cunoltly  have  oeUtivBlylii^  capital 
coat  ofaUfBtions,  con  be  adhieved  't>y 
grandfateriog  the  '*old"  capital  coats 
for  -4utae  iiaipikab  «nly  (which  we  nfer 
toss  a  "hnU-aiannkas"  pimdaiait).  TUs 
approacdi  woidd  also  psovide  greater 
protectieniD  hoapitals  Ihat  ourrenlly 
have  nlotivBly  faw  '<aUl"  si^stal  casts 
and  faoe  major  capital 'expenditmcs  in 
thefutme. 

We  an  tnwlring  odisr  significant 
changes  fnm  the  poticies  in  4ie 
September  1. 1B87  fined  -nde.  Fiisst  we  no 
longer  'beUawe  that  Ibere  sfaaoU  te  a 
distinction  between  expenses  for  fixed 
capital  end  moveable  capital  during  the 
transition  period.  Such  a  distinction  as 
comploK  and  burdensome  on 'beHh  the 
Medicave  fiscal  intermediaries  and 
prospective  payment  ^^stem  iwspitals 
since  it  would  require  that  all  capital 
assets  be  categorised,  and  'tiwt  faiterest 
expenses  be  allocated,  'between  'tiie  two 
types  of  capital  Hierrfore,  we  are  not 
proposing  to  deal  differently  with  these 
two  types  of  capital-related  costs  in  the 
transition  period  to  a  full  capital 
prospective  payment  system. 

Also,  the  September  1. 1967  final  rule 
provided  for  incorporating  capital  into 
the  prospective  payment  system  for 
operating  costs  mider  section  1686[d]  of 
the  Act.  Section  1886(g)(1)(A)  of  the  Act 
requires  that  the  Seoretary  estabbsh  a 
prospective  payment  system  for  capital- 
related  costs.  Consistent  wrft  ihe 
greater  discretion  afforded  the  Secretary 
under  section  lB86(g)(l),  we  are 
proposing  payment  poHcies  (hat  are 
specifically  appropriate  for  capital 
prospective  pajrments  and  do  not 
necessarily  follow  the  prospective 
payment  system  for  operating  costs. 

Finally,  the  September  1, 1987  final 
rule  provided  for  an  update  equivalent 
to  the  rate  of  increase  in  tire  capital 
market t«8ket.  We  are  proposmg  to 
develop  an  update  framework  for 
capital  prospective  payments  'fiiat,  in 
addition  to  teAcing  into  consideration 
changes  in  the  capital  maricet  "basket 
would  take  into  account  otiier  dianges 
in  capital  requiremente  resulting  from 
new  tedfanology  and  other  factors,  such 
as  changes  in  oocupanoy  rates.  Through 
FY  1995  and  until  such  ^e  our  woi^  on 
the  update  Iramewodc  >is  completed,  we 
would  base  ^le  i4>date  on  the  actual 
rate  of  increase  in  Medicare  inpatiem 
capital  costs  per  case  ttmt  occutsed  itawM 
years  previmis  to  Ate  fiscal  yeanin 
quBSlion,  adjusted  for  dianges  in  cast 
mix.  Ag^egale  capital  pennants 
through  FY  1966  wodU  be  «qued  10*90 
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percent  of  the  amounts  that  would  have 
been  payable  on  a  reasonable  cost 
basis. 

B.  Major  Provisions  of  the  Proposed 
Rule 

In  this  proposed  rule,  we  are  changing 
the  regulations  that  apply  to  the  way  in 
which  inpatient  hospital  capital-related 
costs  would  be  treated  for  Medicare 
payment  purposes  for  hospitals  subject 
to  the  prospective  payment  system, 
effective  with  cost  reporting  periods 
beginning  on  or  after  October  1, 1991. 
The  major  provisions  of  this  proposed 
rule  follow: 

•  We  would  establish  a  standard 
Federal  rate  for  capital-related  inpatient 
hospital  costs  on  a  per  dischaige  basis 
based  on  the  estimated  FY  1992  national 
average  Medicare  capital  cost  per 
discharge  for  hospitals  and  hospital 
units  subject  to  the  prospective  payment 
system. 

•  We  would  also  calculate  a  rate 
specific  to  hospitals  located  in  Puerto 
Rico.  Puerto  Rico  hospitals  would  be 
paid  based  on  75  percent  of  the  Puerto 
Rico  rate  and  25  percent  of  the  national 
rate. 

•  We  would  make  the  following 
payment  adjustments  to  the  Federal 
rate: 

— We  would  adjust  for  case  mix  using 
the  DRG  relative  weight. 

— We  would  adjust  for  geographic 
location  using  an  adjustment  factor 
that  is  derived  from  the  hospital  wage 
index.  The  adjustment  which  would 
be  applied  consistent  with  the 
regression  results,  would  increase 
payments  4.6  percent  for  each  10 
percent  increase  in  the  value  of  the 
wage  index.  In  addition,  we  would 
include  a  1.6  percent  higher  payment 
to  hospitals  located  in  large  urban 
areas  (urban  areas  with  more  than 
one  million  population  or  970,000  in 
New  England). 

— We  would  provide  for  a 
disproportionate  share  payment 
adjustment  for  urban  hospitals  with 
100  or  more  beds.  The  adjustment 
would  increase  payments 
approximately  4.2  percent  for  each  10 
percent  increase  in  a  hospital's 
disproportionate  share  percentage. 

•  In  Ueu  of  standardizing  each 
hospital's  capital  cost  per  dischaige  for 
the  payment  adjustments  and  computing 
a  national  standardized  amount  for 
capital,  we  would  determine  by  formula 
a  standard  Federal  payment  rate  that 
after  taking  into  accoimt  the  payment 
adjustments,  would  result  in  aggregate 
payments  equal  to  aggregate  FY  1992 
Medicare  inpatient  capital  costs  (which 
would  be  further  adjusted  for  budget 
neutrality). 


•  We  would  provide  additional 
payments  for  extraordinarily  costly  or 
long  length  of  stay  cases.  We  would 
amend  the  existing  payment  policy  for 
outlier  cases  (42  CFR  part  412,  subpart 
F)  to  include  Federal  capital  payments 
for  these  cases  and  we  would  reduce  the 
Federal  capital  payment  by  the 
estimated  capital  outlier  payments.  We 
propose  that  the  cost  outlier  threshold 
(9  412.84)  would  be  based  on  inpatient 
operating  costs  and  capital  costs,  and 
that  we  would  pay  cost  outliers  only  if 
both  inpatient  operating  and  capital 
costs  for  a  case  are  above  the  cost 
outiier  threshold. 

•  We  propose  to  determine  a  hospital- 
specific  rate  based  on  the  hospital's 
Medicare  allowable  inpatient  capital 
costs  per  discharge  for  its  latest  12- 
month  cost  reporting  period  ending  in 
FY  1990  (that  is,  cost  reporting  periods 
ending  after  September  30, 1989  and  on 
or  before  September  30, 1990).  We 
would  standardize  the  hospital-specific 
rate  for  case  mix  and  would  update  it  to 
FY  1992  based  on  the  estimated  national 
average  increase  in  Medicare  capital- 
related  costs  per  dischaige  adjusted  for 
case  mix  change. 

•  We  propose  to  define  old  capital 
costs  as  allowable  Medicare  inpatient 
interest  and  depreciation  expenses  for 
capital  assets  that  aie  reported  on  the 
Medicare  cost  report  for  the  hospital's 
latest  cost  reporting  period  ending  in  FY 
1990. 

•  We  propose  to  define  new  capital 
costs  as  allowable  Medicare 
depreciation  and  interest  for  capital 
assets  that  were  first  reported  as  being 
used  for  patient  care  in  a  cost  reporting 
period  ending  after  September  30, 1990 
and  allowable  Medicare  inpatient  costs 
for  other  capital-related  expenses 
including  leases,  rentals  (including 
license  and  royalty  fees  for  the  use  of 
depreciable  assets),  insurance  expense 
on  depreciable  assets,  related 
organization  capital-related  costs  for 
assets  that  are  not  maintained  on  the 
hospital's  premises  and  taxes  on  land  or 
depreciable  assets  used  for  patient  care. 

•  We  propose  to  establish  a  10  year 
transition  period  (that  is,  cost  reporting 
periods  beginning  on  or  after  October  1, 
1991  and  before  October  1, 2001.)  A 
hospital  would  be  paid  under  one  of  two 
different  payment  methodologies  during 
this  period.  Generally,  hospitals  with  a 
hospital-specific  rate  below  the  Federal 
rate  would  be  paid  on  a  fully 
prospective  payment  methodology. 
Hospitals  with  a  hospital-specific  rate 
that  is  above  the  Federal  rate  would  be 
paid  based  on  the  hold-harmless 
payment  methodology.  A  hospital  would 
be  paid  under  one  methodology 
throughout  the  entire  transition  After  the 


transition  period,  all  hospitals  would  be 
paid  the  Federal  rate. 

•  Under  the  fully  prospective 
payment  methodology,  a  hospital  that 
has  a  hospital-specific  rate  below  the 
Federal  rate  would  receive  capital 
payments  per  discharge  based  on  a 
blend  of  its  hospital-specific  rate  and 
tiie  Federal  rate.  The  FY  1992  payment 
would  be  based  on  a  90  percent 
hospital-specific  rate  and  10  percent 
Federal  rate  blend.  The  Federal  portion 
of  the  payment  would  increase  by  10 
percentage  points  per  year.  After  9 
years,  the  hospital  would  be  paid  100 
percent  of  the  Federal  rate. 

•  Under  the  hold-harmless  payment 
methodology,  a  hospital  would  receive 
capital  payments  per  discharge  based 
on  the  higher  of: 

— 90  percent  of  reasonable  costs  for  old 
capital  costs  (subject  to  a  budget 
neutrality  adjustment  discussed 
below]  plus  a  payment  for  new  capital 
costs  which  is  a  proportion  of  the 
Federal  rate.  The  proportion  of  the 
Federal  rate  paid  for  new  capital 
would  be  based  on  the  ratio  of  the 
hospital's  Medicare  inpatient  costs  for 
new  capital  to  total  Medicare 
inpatient  capital  costs  and  could  net 
exceed  the  national  ratio  of  Medicare 
inpatient  new  capital  to  total 
Medicare  inpatient  capital;  or, 

—100  percent  of  the  Federal  rate  (cr  the 
applicable  blend  of  its  hospital- 
specific  rate  and  the  Federal  rate,  if 
lower). 

Once  a  hospital  under  the  hold-harmless 
payment  methodology  was  paid  based 
on  100  percent  of  the  Federal  rate,  it 
would  continue  to  be  paid  on  that  basis 
throughout  the  remainder  of  the 
transition  and  could  not  receive  a 
reasonable  cost  payment  for  old  capital 
in  subsequent  cost  reporting  periods. 
After  10  years,  the  hold-harmless 
payment  would  end  and  all  hospitals 
would  be  paid  100  percent  of  the  Federal 
rate. 

•  To  determine  the  amount  of 
payment  under  the  hold-harmless 
payment  methodology,  we  would 
require  that  throughout  the  transition 
hospitals  separately  identify  on  their 
Medicare  cost  reports  depreciation  and 
interest  expenses  on  old  capital. 
Reasonable  cost  principles  for  capital- 
related  costs  would  continue  to  apply  to 
capital  expenses  paid  under  the  hold- 
harmless  provision. 

•  We  would  provide  for  an 
exceptions  process  to  make  additional 
payments  to  hospitals  that  are 
financially  disadvantaged  during  the 
transition  period.  For  FY  1992,  we  w  ju!d 
provide  that  a  hospital  would  be  eligible 


Fwig?*]  anblT  /  Vtfl.  5fl.  Wtt.  48  /  TfaiMdny.  Pehaiuary  28.  lOflfl  /  Peaqjofled  Rnte« 


for  «B  BKtmptionS'p^yTDern  if  Ito  ovfiiUd 
costs  exceed  ISO  perosnt  of  the  xapilal 
payments  it  would  have  leceivfid  in  Ihe 
absanoe  of  the  evicepticns  psocecs.  A 
hospital  would  be  paid  75  percent  of  its 
costs  in'exaeM  of  the  1S0  peccent 
threshold.  Ilhis  exoiptions  policy  would 
be  applicable  to  hoapitals  paid  under 
either  the  fully  proapecHve  or  the  bold- 
harmless  paiymant  methodology. 

•  RecogniciBg  ihe  special  need  to 
maintain  aooeM  to  core  in  rural  area« 
and  for  low  income  patients,  we  would 
provide  ^wcial  jtrolaction  to  ucban 
hospKals  with  more  than  tOO  beds  that 
have  a  disproportionate  share 
I>ercenta^  of  30  peccent  or  mote  and  for 
rural  sole  fommunity  hospitals  that  are 
financially  vulnerable.  The  amount <of 
the  additional  payment  would  be  based 
on  the  relative  size  of  the  new  capital 
project.  If  the  project  TBSults  in  capital 
costs  per  case  'fliat  ore  9:0  times  the 
hospital's  %ospital-'«pecific  rarte,  tfie 
hospital  wotfld  be  eligible  for  a  capttal 
exceptions  payment  equal  to  75  percent 
of  its  MedioBre  inpatient  capital  costs  in 
excess  of  100  percent  of  its  Medicare 
inpatient  capital  payments  in  the 
absence  df  the  excepticms  process.  If  the 
resulting  capital  costs  per  case  are  less 
than  1.5  times  Ihe  faospital-specffic  rate, 
the  hospital  would  be  eligible  for  an 
additional  pojrment  equal  to  75  percent 
of  costs  above  125  percent  of  payments. 
We  would  uae  a  sbding  scale  for 
hospitals  with  Medioare  inpatient  costs 
per  discharge  that  an 'greater  than  1.5 
and  less  than  3.0  times  its  hospital- 
spediic  rate.  The  amount  of  the 
exceptions  jiayment  under  this  provision 
could  not  result  in  total  Medioare 
payments  for  inpatient  iiaspital  services 
that  exceed  the  hospital'*  total  Medicare 
inpatient  costs  during  the  cost  eeporting 
period. 

•  We  would  reduce  the  ^Federal  rate 
and  the  hoapital-specific  rate  by  up  to  10 
perceilt  each  year  to  jnake  additional 
paymeiitB  for  exceptions.  The  actual 
exceptions  adjustment  factor  would 
result  in  an  aggregate  seduction  in 
payments  based  on  the  Federal  rate  and 
the  hospital-specific  rate  equal  to  ithe 
estimated  amount  of  the  total  exoeptions 
payments.  We  estimate  that  the  Jevel  of 
exoeption  piQtmentB  would  require  less 
than  a  10  percent  reduction  in  the  first 
two  years  of  the  transition.  After  the 
first  two  years,  we  would  raise  the 
eligibility  ctiteha  or  the  payment  levels 
for  exceptions  as  necessary  to  limit  the 
exceptions  payments  to  10  percent  i>f 
total  prospective  payments  for  inpatient 
capital  costs. 

•  If  a  newly  ipacticipatiag  hospital 
does  notiiavea  12-mAnlhico«t  tepocting 
period  ending  on  or  ibefore  September 


30, 1990,  we  would  nae  the  fitat  12'iDonth 
costrepoFttng  period  (ercamfaination  of 
cost  raportiBg  periods  totalling  at  teist 
12  monlhs)  as  the  ■hospitals  haae  period 
for  purposes  of  determiniDg  its  hi^ital- 
spedfic  Tate.  The  hospital  would  be  paid 
under  the  fa%  prospective  payment 
methodology  since  by  definition  it  has 
no  old  capital. 

•  Through  FY  1805,  we  would  provide 
for  an  qMUte  in  the  Federal  rate  and  the 
hosp&tal-^eoific  rate  based  on  actual 
incieaaes  in  Medicaie  oapital->related 
costs  per  case  that  ooourrad  two  years 
previous  to  the  Federal  fiscal  year  in 
question  (the  most  recent  year  for  which 
we  would  have  data),  ec^usted  ior 
changes  in  oaae  mix.  fioginningin  FY 
1996,  we  propoM  to  determine  the 
update  through  an  analytical  framework 
that  would  lake  into  oonsideration 
increases  in  the  o^>ita]  market  basket 
and  appropriate  chaqges  in  capital 
requirements  resulting  Irom  new 
technology  and  other  lacton,  such  as 
chaises  in  oooupancy  rates. 

•  In  FY  1902  through  FY  1006,  we 
would  adjust  payments  in  accordance 
with  section  18M(g)(l}  of  the  Act  as 
amended  by  section  4001(b)  of  Public 
Law  lOH-SOB  » that  {Aggregate  payments 
for  capital  eaoh  year  are  equal  to  90 
peroent  of  what  woold  have  been 
payable  for  capital-related  costs  on  a 
reasonable  cost  basn.  If  a  positive 
adjustment  in  capital  pc^rments  is 
required,  we  would  apply  a  percentage 
increase  to  the  Federal  rate  and  the 
hospital-specific  rate.  If «  negative 
adjustment  k  required,  we  would ^ply 
a  peroentage  reduction  to  thehold- 
hannlees  payments  in  addition  to  the 
Federal  rate  and  the  faospital-Bpecific 
rate. 

IV.  Capital  Payment  Policy— Opecfflc 
Methodology 

Under  this  prqposed  rule,  a  hospital 
subject  to  the  protpective  payment 
system  would  begin  receiving  payments 
for  inpatient  hospital  capital-related 
costs  on  a  prospective  payment  ba&is  as 
required  by  section  18a6(g](l)  of  the  Act 
effective  with  its  firat  cost  reporting 
period  hpgjnning  on  or  after  October  1, 
1991.  During  the  transition  period,  the 
hospital's  oapital  payment  would  be 
based  on  the  hospital's  own  capital  cost 
experience  and  the  Federal  payment 
rate.  Two  diEEeient payment 
methodologies  woidd  .apply  during  the 
transition.  Generally  hospitals  with  a 
hospital-specific  Tate  below  the  Federal 
rate  wotild  be  paid  based  on  a  blend  of 
the  bospital^specific  rate  and  the 
Federal  rate.  Uoqntals  wifii  a  hospital- 
specific  sate  above  the  Federal  rate 
would  receive  the  higher  of  the  Federal 
rate  or  a  hdld-hacmless  payment  for  old 


capital  plus  a  payment  {or  new  oapitaL 
All  capttalpaymentswould  be  baaed  <on 
the  Federal  payment  rate  effective  widi 
cost  reporting  periods  beginning  on  or 
after  October  1.2001. 

To  achieve  budget  neutrality  in 
aggregate  payments,  our  proposal 
requires  that  we  dowelop  a  dynamic 
modejl  of^edioare  inpatient  capital 
costs,  that  is,  a  model  tiiat  projects 
changes  in  Medicare  infwtient  capital 
costs  over  lime.  Tbe  model  would  be 
used  to  project  the  amount  of  capital 
that  would  be  covered  by  the  hold- 
harmless  provision,  the  rarte  at  whidi  the 
old  capital  will  be  depreciated  and 
written  e^,  and  the  rate  at  Which  new 
capital  wfll  be  acquired.  The  model  is 
necessary  to  establish  the  combination 
of  payment  policies  that  would  result  in 
total  capitd  payments  each  year  during 
the  period  of  FY  1992  through  FY  1995 
that  are  equivalent  to  90  percent  of  fee 
amount  that  would  have  been  payable 
in  that  year  on  a  reasonable  cost  basis. 
It  would  also  'be  used  to  estimate  the 
proportion  of  total  capital  costs  diat 
represents  new  capital  costs  for 
purposes  Of  determining  the  liiuit  on 
new  capital  payments  to  hospitals  paid 
under  the  hoM-harmleBS  provtsion.  It 
would  also  be  used  to  estimate 
payments  under  the  exceptions  process. 

The  model,  whidi  projects  capital 
expenditures  for  6,000  hypothetical 
hospitals  by  hospital  and  year  since 
1956,  -includes  the  following 
assumptions: 

•  Aggregate  capital  expenditures  are 
equal  to  historical  Medicare  inpatient 
capital  cost  levels  for  periods  for  which 
actual  data  are  available  fFY  19^-88) 
and  to  the  reasonable  cost  levels  that 
were  used  to  project  copitd  payments  in 
the  Medicare  budget  ior  subsequent 
periods.  "Hie  proportions  that  are 
attributable  to  fixed  and  moveable 
equipment  and  to  the  major  components 
of  capital  costs  (interest,  deprecietioh, 
and  othec]  are  based  on  historical 
proportions. 

•  Fixed  and  moveable  assets  are 
modeled  separately.  The  average  useful 
life  for  moveable  equipment  is  7  years 
and  Tor  fixed  equipment  is  ^  years.  On 
average,  fifty  percent  of  capital  is 
financed  at  an  interest  rate  of  6.3 
percent.  Interest  expense  is  amortized 
over  the  useful  life  of  the  asset. 

•  The  total  amount  of  new  capital  in  a 
given  year  isrdetetminad^as  the 
difference  between  total  capital  costs 
and  ihe  costs  for<old  capital.  New 
capitalisxandomly  assigned  to 
hospitals 'Cadi  year  because  we 
observed  in  ihe  cost  report  data 
irregular  -capital  growdi  patterns.  For 
individual  hospitals,  we  observed  a 
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general  pattern  of  small  increases  in 
capital  costs  in  most  years  but  random 
large  increases  in  a  few  years. 

Combining  these  assumptions  with 
the  specific  payment  policies  outlined  in 
greater  detail  below,  we  propose  to  use 
this  actuarial  model  to  estimate  the 
basic  payments  that  would  be  made 
under  the  fidly  prospective  payment 
methodology  and  under  the  hold- 
harmless  payment  methodology,  project 
the  amount  of  payments  that  would  be 
made  under  the  exceptions  policy,  and 
determine  the  budget  neutrality 
adjustment  factor.  The  model  and  its 
application  are  more  fully  described  in 
appendix  A. 

In  addition  to  the  actuarial  model,  we 
would  use  the  most  recent  Medicare 
cost  report  data  to  determine  the 
Federal  rate  and  the  appropriate 
payment  adjustments  to  the  Federal 
rate. 

A.  Determination  of  the  Federal  Capital 
Payment  Rates 

Step  1 — ^Base  Year  Average  Capital  Cost 
Per  Case 

a.  National  Average.  We  propose  to 
base  the  Federal  capital  prospective 
payment  rates  on  the  projected  FY  1992 
national  average  Medicare  inpatient 
capital-related  cost  per  discharge  for  all 
hospitals  and  hospital  imits  subject  to 
the  prospective  payment  systenL  The  FY 
1992  national  average  would  be 
determined  by  updating  the  FY  1988 
discharge  weighted  national  average 
capital-related  cost  per  discharge 
determined  from  cost  report  data  by  an 
actutirial  estimate  of  the  increase  in 
Mediccu-e  inpatient  capital  costs  per 
discharge.  Ilie  estimate  takes  into 
account  projected  changes  in  total 
inpatient  capital  costs,  hospital 
admissions,  and  Medicare  utilization. 

The  following  iq)date  factor 
percentages  were  used  to  establish  the 
Federal  capital  prospective  payment 
rates  set  forth  in  Table  1  of  the  preamble 
of  this  proposed  rule: 


RscilyMr 


FY  1989.. 
FY1990„ 
FY  1991.. 
FY  199a_ 


Estkiistsd  incrosM  tn 


costs  pV  CSM 


10.56  (MTCMlt 

7.25  percent 
6.04  percent 
6.S0  peroent 


b.  A  vemge  for  Puerto  Rico  Hospitals. 
Pur<<uant  to  section  18a6(d)(g)(A)  of  the 
Act.  under  the  prospective  payment 
system  for  operating  costs,  hospitals 
located  in  Puerto  Rico  are  paid  under  a 
special  payment  formula.  "Iliese 
hospitalJB  are  paid  a  blended  rate  that 
takes  into  account  their  large  urban, 


other  urban,  or  rural  designation  and  is 
comprised  of  75  peroent  of  the 
applicable  standardized  amount  specific 
to  Puerto  Rico  hospitals  and  25  percent 
of  the  applicable  national  average 
standardized  amount  The  September  1, 
1987  capital  rule  provided  that  the  same 
payment  formula  would  be  followed 
with  respect  to  the  capital  prospective 
payments  to  Puerto  Rico  hospitals. 

As  in  the  case  of  operating  costs  per 
case,  Puerto  Rico  hospitals  have 
significantly  lower  capital  costs  i>er  case 
than  other  hospitals.  'The  average  PPS-5 
capital  cost  per  case  for  Puerto  Rico 
hospitals  ($209)  was  40  percent  of  the 
national  average  ($533).  Only  one 
hospital  had  a  capital  cost  per  case 
($584)  that  exceeded  the  national 
average,  and  75  percent  of  the  hospitals 
had  capital  costs  per  case  below  j^OO. 
We  do  not  believe  that  the  capital 
prospective  payment  system  should 
result  in  windfall  pajnnents  to  Puerto 
Rico  hospitals.  Therefore,  we  are 
proposing  to  follow  the  blended 
payment  rate  used  in  the  prospective 
payment  system  for  operating  costs.  We 
would  compute  a  separate  payment  rate 
specific  to  Puerto  Rico  hospitals  using 
the  same  methodology  as  is  used  to 
compute  the  national  rate.  Hospitals  in 
Puerto  Rico  would  be  paid  based  on  75 
percent  of  the  Puerto  Rico  rate  and  25 
percent  of  the  national  rate. 

Step  2 — ^Payment  Adjustments 

We  are  proposing  a  different 
combination  of  payment  adjustments  for 
use  in  establishing  the  Federal  capital 
prospective  payment  rates  than  were  set 
forth  in  the  September  1. 1987  final  rule. 
When  the  September  1, 1967  final  rule 
incorporating  capital-related  cost  into 
the  prospective  payment  system  was 
issued,  sections  1886(a)(4)  and  (d)(1)(A) 
of  the  Act  required  that  we  incorporate 
the  payment  of  capital-related  costs  into 
the  existing  framework  of  the 
prospective  payment  system  by 
including  capital-related  costs  in  the 
definition  of  operating  costs.  Thus,  the 
September  1, 1987  capital  final  rule 
provided  for  establishing  separate 
capital-related  standarc^eed  amounts 
for  urban  and  rural  hospitals  and 
hospitals  located  in  Puerto  Rico  and  for 
adjusting  the  Federal  capital  payment 
for  the  DRG  weight,  the  indirect 
teaching  adjustment  factor  and  the 
disproportionate  share  adjustment 
factor  applicable  to  noncapital-related 
operating  costs.  At  the  time,  we  noted 
that  the  evidence  for  adjusting  capital- 
related  costs  for  the  indirect  costs  of 
medical  education  and  disproportionate 
share  was  inconclusive.  In  lieu  of 
adjusting  the  Federal  capital  payment 
by  the  hospital  wage  index,  we  provided 


that  local  cost  variation  in  capital- 
related  costs  would  be  accounted  for  by 
applying  a  construction  cost  index  to  the 
Federal  payment  portion  for  plant  and 
fixed  equipment.  In  addition,  we 
provid^  tiiat  the  Federal  payment 
portion  of  payments  to  hospitals  located 
in  Alaska  and  Hawaii  for  moveable 
equipment  woidd  be  adjusted  for  thp 
effects  of  higher  cost  of  hving. 

Section  4006(b)(1)  of  Public  Law  100- 
203,  which  voided  the  September  1. 198" 
capital  final  rule,  amended  section 
1886(g)(1)(A)  of  the  Act  to  establish  a 
specific  provision  for  a  capital 
prospective  payment  system  that 
provides  the  Secretcuy  with  wider 
latitude  than  previously  provided  to 
determine  which  payment  adjustments 
are  appropriate  for  a  capital  prospective 
payment  system  and  the  level  at  which 
these  adjustments  should  be  made.  As 
added  by  section  400e(b)(l)  of  Public 
Law  100-203,  section  1886(g)(1)(B)  of  the 
Act  requires  only  that  the  prospective 
payment  for  capital-related  costs  is  to 
be  on  a  per  discharge  basis  and  that  it 
should  he  appropriately  weighted  for  the 
classification  of  the  discharge.  In 
addition,  revised  section  1886(gKl)(B) 
indicates  that  the  capital  prospective 
payment  system  may  provide  for 
adjustments  for  variations  in  the  relative 
costs  of  capital  and  construction, 
appropriate  exceptions,  and  a  suitable 
adjustment  to  reflect  hospital  occupancy 
rate. 

We  have  done  extensive  regression 
analysis  of  the  relationship  between 
capital  costs  and  the  payment  variables 
used  in  the  prospective  payment  system 
for  operating  costs  in  order  to  determine 
which  adjustments  would  be 
appropriate  for  capital  payments.  Our 
analysis  indicates  that  variables  relating 
to  tbe  age  and  financing  of  capital  are 
significant  factors  in  explaining  the 
variation  in  capital  costs  per  case.  In  the 
short  run,  we  are  recognizing  the  impact 
of  these  variables  on  capital  costs  per 
case  through  the  different  transition 
payment  methodologies.  However,  we 
do  not  believe  that  it  is  appropriate  to 
recognize  the  effect  of  these  variables  in 
the  payment  system  for  the  long  run.  We 
believe  the  Federal  capital  payment 
should  be  independent  of  the  age  of  an 
individual  hospital's  assets  or  its  capital 
financing.  Hospitals  that  are  identical 
except  that  one  recentiy  purchased  a 
new  piece  of  equipment  and  the  other  is 
accumulating  funds  to  purchase  the 
same  equipment  next  year  should  not  be 
paid  differentiy  for  treating  the  same 
type  of  case.  By  severing  the  link 
between  Medicare  payment  and  capital 
spending  decisions,  we  will  provide 
neutral  incentives  with  respect  to  the 
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timing  and  financing  of  new  capital 
acquisition!.  This  will  provide  hospitals 
with  an  incentive  to  minimise  the 
overall  cost  of  new  capital  investment 
and  to  make  decisions  that  are  sensitive 
to  market  conditions.  We  would  expect 
hospitals  to  adapt  to  the  fact  that  after 
the  transition  period,  their  payments 
would  no  longer  vary  based  on  their 
actual  capital  cost  experience. 
Accordingly,  we  are  not  creating 
payment  adjustments  for  capital  age  and 
financing  attributes.  However,  as 
explained  below,  we  controlled  for  these 
characteristics  in  determining  the 
appropriate  payment  adjustments  by 
including  variables  for  asset  age, 
financing,  and  occupancy  in  our 
regression  equation.  By  including  these 
variables,  we  are  able  to  determine 
what  the  appropriate  payment 
adjustments  would  be  after  accounting 
for  differences  in  the  capital  age  and 
financing  characteristics.  If  we  did  not 
include  diese  variables  in  our 
regression,  their  effects  could  have  been 
attributed  to  the  payment  variables  that 
we  are  proposing  to  establish  and 
affected  the  level  of  the  payment 
adjustments.  We  controlled  for  the 
following  capital  characteristics  in  our 
regression  equations: 

•  Age 

We  measured  the  age  of  fixed  assets 
and  moveable  assets  using  their  ratios 
of  accumulated  depredation  (including 
any  fully  depredated  assets)  to  ciurent 
depredation.  We  measured  the 
remaining  depredable  life  of  fixed 
assets  using  the  ratio  of  remaining 
depredation  to  current  depredation 
(which  would  not  include  any  fully 
depredated  assets).  We  found  that  these 
variables  explain  variations  in  capital 
costs  and  included  them  in  our 
regression  equations.  We  found  that  the 
regaining  depreciable  life  of  moveable 
CL,      1  does  not  help  explain  variation 
in  capital  costs;  therefore,  we  did  not 
include  this  variable  in  our  equations. 

•  Financing 

We  induded  two  financing  variables. 
The  first  financing  variable  is  the  ratio 
of  total  liabilities  to  total  assets,  which 
measures  the  hospital's  reliance  on  debt. 
Medicare  capital  costs  include  interest 
expense,  but  not  return  on  equity,  and 
so  more  highly  leveraged  hospitals  will 
necessarily  have  higher  capital  costs,  all 
else  being  equal.  An  alternative  measure 
of  leverage  was  considered,  the  ratio  of 
long  term  debt  to  net  fixed  assets,  but 
this  variable  did  not  explain  as  much  of 
the  variation  in  capital  costs  per  case 
and  was  dropped  from  further  analysis. 
The  second  financing  variable  measures 
the  extent  to  which  assets  are  held  in 


the  form  of  financial  or  other 
Investments  rather  than  physical 
hospital  assets.  In  this  case,  we  would 
expect  hospitals  that  have  a  higher 
proportion  of  investment  in  non-capital 
assets  to  have  lower  capital  costs,  all 
else  being  equal  Our  analysis  found 
that  the  relationship  between  the  two 
financing  variables  and  capital  costs  per 
case  was  as  expected  and  that  the  two 
variables  were  statistically  significant 

•  Occupancy. 

We  believe  it  is  more  appropriate  to 
control  for  the  effects  of  occupancy  on 
capital  costs  per  case  in  determining  the 
appropriate  level  of  other  payment 
adjustments  than  to  make  an  explidt 
payment  adjustment  for  occupancy. 
Therefore,  we  included  the  ratio  of  total 
inpatient  days  to  available  bed  days 
with  the  age  and  financing  variable 
categories  in  our  regression  equations. 
Other  things  being  equal,  we  would 
expect  higher  occupancy  hospitals  to 
have  lower  capital  costs  per  case 
because  the  capital  costs  are  spread 
over  more  patients.  We  found  that  when 
only  the  age  and  financing  variables  are 
induded  in  the  regression  equation, 
occupancy  was  strongly  positive, 
demonstrating  that  higher  occupancy 
hospitals  tend  to  invest  more  heavily    - 
than  lower  occupancy  hospitals. 
However,  after  adding  the  payment 
variables  that  are  used  in  the 
prospective  payment  system  for 
operating  costs  to  the  regression 
equation,  we  found,  as  expected,  that 
higher  occupancy  hospitals  have  lower 
capital  costs  per  case.  The  variable  was 
statistically  significant. 

We  used  several  different  regression 
equations  to  analyze  the  relationship 
between  capital  costs  and  potential 
payment  variables.  As  dependent 
variables,  we  used  total  Medicare 
inpatient  capital  costs  per  case,  as  well 
as  fixed  and  moveable  components,  and 
the  ratio  of  capital  costs  to  operating 
costs.  In  addition  to  the  age  and 
financing  variables,  we  used  the 
prospective  payment  system  for 
operating  costs  payment  variables  and  a 
construction  cost  index  as  independent 
variables.  We  analyzed  one  series  of 
regression  equations  to  make  a  variable 
by  variable  comparison  with  the 
regression  coefficients  for  operating 
costs  per  case,  in  order  to  determine 
which  payment  variables  are  significant 
in  explaining  variations  in  capital  costs 
and  to  discover  any  differences  in  the 
magnitude  and  direction  of  the 
adjustment  for  these  variables 
compared  to  the  adjustment  for 
operating  costs. 

We  drew  the  following  condusions 
from  the  regression  results: 


•  Case  mix  has  a  greater  impact  on 
capital  costs  than  on  operating  costs. 
Capital  costs  vary  more  than 
proportionately  with  the  variation  in 
case  mix:  that  is,  a  10  percent  increase 
in  case  mix  residts  in  more  than  a  lO 
percent  increase  in  capital  costs  per 
case.  However,  the  disproportionate 
effect  is  attributable  to  hospitals  with 
fewer  than  100  beds.  For  other  hospitals, 
which  account  for  most  of  Medicare 
discharges,  capital  costs  increase 
proportionately  with  case  mix. 

•  Hospitals  with  a  higher  proportion 
of  outlier  payments  have  higher  capital 
costs,  although  outliers  have  a  smaller 
impact  on  capital  costs  than  on 
operating  costs. 

•  Hospitals  located  in  high  wage 
areas  have  higher  fixed  and  moveable 
capital  costs.  The  wage  index 
consistendy  explains  more  of  the 
variation  in  capital  costs  than  the 
construction  cost  index. 

•  The  intern  to  bed  ratio,  which  is 
used  as  a  measure  of  teaching  intensity, 
is  significant  and  consistendy  negative. 
In  other  words,  all  else  being  equal, 
teaching  hospitals  have  lower  capital 
costs  than  nonteaching  hospitals.  This 
indicates  that  the  other  variables  more 
than  account  for  the  higher  capital  costs 
of  teaching  hospitals. 

•  A  hospital's  disproportionate  share 
percentage  of  low  income  patients  has  a 
comparable  effect  on  capital  costs  and 
on  operating  costs.  For  urban  hospitals 
with  more  than  100  beds,  hospitals  «vith 
a  higher  dispropdrtionate  share 
percentage  have  higher  capitals  costs. 
The  disproportionate  share  effect  for 
these  hospitals  is  attributable  solely  to 
moveable  equipment  The 
disproportionate  share  effect  on  the 
capital  costs  of  other  hospitals  is  not 
significant 

•  Urban  hospitals  have  significantiy 
higher  capital  costs  per  discharge  than 
rural  hospitals. 

After  determining  which  payment 
variables  were  not  significant  (or  had 
negative  coefficients),  we  used  a  final 
regression  equation  to  determine  the 
size  of  the  adjustments  for  the  payment 
variables  that  we  concluded  should  be 
accounted  for  in  the  capital  prospective 
payment  system.  Our  dependent 
variable  was  capital  costs  per  case 
standardized  by  the  case  mix  index. 
(The  effect  of  standardizing  the  capital 
costs  by  the  case  mix  index  is  to 
constrain  the  effect  of  the  case  mix 
index  to  1.0.)  The  independent  variables 
were:  the  hospital  wage  index  based  on 
1988  wage  data;  the  disproportionate 
share  percentage  for  urban  hospitals 
with  100  beds  or  more;  dummy  variables 
for  large  urban  (urban  areas  with  more 
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than  1  millioo  population)  and  other 
urbtm  locatim:  and  the  capital  age. 
financing,  and  occupancy  variables. 

As  a  final  step,  we  simulated  the 
payments  that  would  result  from  the 
level  of  the  payment  adjustments 
indicated  by  the  regression  equation  and 
compared  them  with  actual  capital  costs 
per  case  and  capital  costs  per  case 
standardized  for  the  capital  age  and 
financing  variables.  We  used  the 
simulation  results  to  confirm,  and  revise 
as  appropriate,  the  proposed  payment 
adjustments. 

Thus,  we  used  both  regression 
analysis  and  payment  simulations  to 
develop  payment  adjustments  that  take 
into  account  variations  in  costs  between 
groups  of  hospitals  in  an  equitable 
manner. 

In  performing  our  regression  analysis, 
we  used  PPS-5  cost  report  data  (that  is, 
data  from  cost  reporting  periods 
beginning  in  FY  1988).  We  found  that  we 
were  able  to  develop  reliable  capital  age 
and  financing  variables  from  the  cost 
report  balance  sheet  information  for 
only  1.906  of  the  4,902  hospitals  in  our 
data  base.  Therefore,  the  regression 
analysis  as  well  as  the  payment 
simulation  used  data  for  the  1,906 
hospitals.  Although  the  1.906  hospitals 
are  not  a  statistical  sample  of  all 
hospitals  subject  to  the  prospective 
payment  system,  the  distribution  of 
these  hospitals  across  the  major  hospital 
groupings  is  generally  representative  of 
the  national  distribution  of  hospitals.  On 
average,  the  1,906  hospitals  have  a 
somewhat  lower  average  PPS-5  cost  per 
case  ($489.18)  than  the  4.902  hospitals 
($532.52). 

In  the  payment  simulation,  we 
constrained  total  payments  to  the 
hospitals'  PPS-5  reasonable  costs  for 
capital.  We  are  using  the  results  of  these 
analyses  to  estabhsh  the  proposed 
payment  adjustments  for  the  Federal 
capital  payments.  We  will  re-examine 
the  level  of  the  adjustments  and  make 
any  appropriate  changes  if  more  recent 
data  become  available  before 
publication  of  the  final  rule.  Moreover, 
we  propose  to  re-examine  the 
appropriateness  of  the  adjustments  on  a 
periodic  basis  in  the  future. 

Based  on  our  analyses,  we  propose  to 
make  adjustments  to  the  capital  Federal 
payment  rate  for  case  mix.  local  cost 
variation,  large  urban  location  and 
percentage  of  low  income  patients.  In 
addition,  we  propose  to  make  additional 
payments  for  outlier  cases,  as  discussed 
in  Step  4,  below.  A  discussion  of  each 
payment  adjustment  follows. 

•  Case  mix. 

Under  the  prospective  payment 
system  for  operating  costs,  all 
discharges  are  classified  according  to  a 


list  of  diagnosis-related  groups  (DRGs). 
The  payment  per  discharge  varies  by  die 
DRG  to  which  a  beneficiary's  stay  is 
assigned.  Tlie  formula  used  to  calculate 
payment  for  a  specific  case  takes  an 
individual  hospital's  payment  rate  per 
case  and  multiplies  it  by  the  weight  of 
the  DRG  to  which  the  case  is  assigned. 
Each  DRG  weight  represents  the 
average  resources  required  to  care  for 
cases  in  that  particular  DRG  relative  to 
the  average  resources  required  to  treat 
cases  in  other  DRGs.  The  DRG 
classification  system  and  the 
methodology  used  to  recalibrate  the 
DRG  relative  weights  are  described  in 
the  September  4. 1990  prospective 
payment  system  final  rule  (55  FR  36008). 

We  propose  to  use  the  DRG  patient 
classification  system  for  the  capital 
prospective  payment  system  and  to 
adjust  the  Federal  capital  payment  (and 
the  hospital-specific  rate]  by  the  DRG 
relative  weight  that  is  currently  applied 
to  operating  costs.  The  regression  result 
indicating  that  capital  costs  vary  more 
dian  proportionately  with  the  case  mix 
index  implies  that  there  should  be  a 
relatively  greater  case-mix  adjustment 
for  capital  costs  than  for  operating  costs. 
However,  the  disproportionate  case  mix 
effect  is  attributable  to  hospitals  with 
less  than  100  beds.  The  re^^ssion 
coefficient  for  larger  hospitals,  which 
have  most  of  the  Medicare  discharges, 
indicates  that  the  case  mix  effect  on 
capital  costs  for  these  hospitals  is 
comparable  to  the  case  mix  effect  on 
operating  costs.  Therefore,  we  believe  it 
is  appropriate  to  use  the  same  DRG 
relative  weights.  Further,  we  use  total 
charges  to  recalibrate  the  DRG  relative 
wei^ts  used  in  the  prospective  payment 
system  for  operating  costs.  As  a  result 
capital  costs  are  already  reasonably 
represented  in  the  relative  weights  and 
a  set  of  weights  specific  to  capital  costs 
is  unnecessary.  We  also  note  that  as 
capital  use  intensity  changes  in  an 
individual  DRG,  fiiture  recalibrations 
would  take  into  consideration  such 
changes  and  automatically  adjust  the 
payment  levels. 

•  Large  urban  location. 

Consistent  with  the  prospective 
payment  system  for  operating  costs,  the 
September  1. 1987  capital  final  rule 
provided  for  separate  standardized 
amounts  for  hospitals  located  in  urban 
and  rural  areas.  Subsequently,  the 
Omnibus  Budget  Recondliation  Act  of 
1987  (Pub.  L 100-203)  provided  for  a 
higher  update  fador  for  hospitals 
located  in  large  urban  areas  than  in 
other  urban  areas  and  diereby 
established  three  standardized  amounts 
under  the  prospective  payment  83rstem 
for  operating  costs.  Large  urban  areas 
are  defined  as  those  metropolitan 


statistical  areas  (MSAs)  with  a 
population  of  more  than  1  mUlioa  (or 
New  England  County  metropolitan 
statistical  areas  (NECMAs)  urith  a 
population  of  more  than  970,000). 
Beginning  with  discharges  on  or  after 
April  1, 1988  and  continuing  to  FY  10S5, 
the  Congress  has  also  established  higher 
update  factors  for  rural  hospitals  than 
for  urban  hospitals.  The  differential 
updates  have  had  the  effect  of 
substantially  reducing  the  differential 
between  the  rural  and  other  urban 
standardized  amounts.  Section  4002(c) 
of  Pub.  L  101-506  provides  for  die 
elimination  of  the  separate  standardized 
amounts  for  rural  and  other  urban 
hospitals  in  FY  1995  by  equating  the 
rural  standardized  amount  to  die  other 
urban  standardized  amount.  He 
separate  standardized  amount  for  large 
urban  hospitals  would  continue. 
Currentiy,  the  large  urban  standardized 
amount  is  1.6  percent  higher  than  the 
standardized  amount  for  hospitals 
located  in  other  urban  areas. 

Our  regression  analysis  indicated  that 
large  urban  and  other  urban  hospitals 
have  higher  capital  costs,  with 
regression  coefficients  of  J0S7  and  .069 
respectively.  This  would  imply  that  the 
Federal  payment  rate  for  large  urban 
and  other  urban  hospitals  should  be 
approximately  8.7  percent  and  6.9 
percent  higher,  respectively,  than  the 
Federal  payment  rate  for  rural  hospitals. 

To  assess  the  appropriateness  of  the 
differentials  indicated  by  the  regression 
equation,  we  simulated  payments  on 
this  basis  together  with  the  other 
payment  adjustments  that  we  are 
proposing.  We  compared  the  payments 
to  FY  1988  capital  costs  per  case.  This 
comparison  shows  what  the 
redistribution  of  payments  would  have 
been  if  payments  had  been  based  on  100 
percent  of  the  Federal  rate  in  FY  1988 
and  aggregate  payments  equaled  100 
percent  of  reasonable  cost  It  provides 
an  indication  of  what  the  impad  of  the 
prospective  payment  system  would  be 
after  the  transition  (when  payment 
would  be  based  on  100  percent  of  the 
Federal  rate)  assuming  no  behavioral 
changes.  We  also  compared  the 
payments  to  FY  1988  capital  costs  per 
case  after  standardization  for  die  capital 
age  and  financing  variables  and 
occupancy  rate.  To  the  extent  the 
Federal  rate  should  be  independent  of 
capital  timing  and  financing  dedsions, 
this  comparison  is  a  more  appropriate 
indicator  of  the  long-run  impad  of 
payment  based  on  100  percent  of  die 
Federal  rate. 

Under  eidier  basis  of  comparison,  we 
found  that  we  would  underpay  rural 
hospitals  relative  to  other  hospitals  if 
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we  wer«  to  adopt  the  differentials 
indicated  by  the  regression  equation. 
Moreover,  we  believe  payment 
differentiab  of  the  magnitude  suggested 
by  the  regression  equation  would  be 
contrary  to  the  direction  taken  by  the 
Congress  in  section  4002(c]  of  Public 
Law  101-506  to  phase  out  by  FY  1995  the 
separate  standardized  amounts  for  rural 
and  other  urban  hospitals  under  the 
prospective  payment  system  for 
operating  cost*. 

When  we  simulated  a  payment 
system  with  no  payment  differential 
between  urban  or  rural  location,  we 
determined  that  we  would  underpay 
large  urban  hospitals  and  overpay  rural 
hospitals  relative  to  their  actual  capital 
costs  per  case.  Based  on  this 
comparison,  we  concluded  that  some 


Eayment  adjustments  for  large  urban 
ospitals  Is  appropriate.  However,  the 
results  of  the  payment  simulation 
comparing  a  payment  system  with  no 
payment  differential  to  standardized 
costs  per  case  indicated  we  would 
slightly  overpay  urban  hospitals  and 
underpay  rural  hospitals  relative  to 
standardized  costs.  This  suggests  that 
the  large  urban  differential  should  be 
relatively  small.  Therefore,  we 
examined  the  impact  of  a  1.6  percent 
higher  payment  to  large  urban  hospitals 
with  no  distinction  between  rural  and 
other  urban  hospitals.  This  is  the  same 
as  the  differential  between  large  urban 
and  other  urban  hospitals  in  the 
prospective  payment  system  for 
operating  costs  that  will  continue  after 
the  separate  rates  for  rural  and  other 


urban  hospitals  are  phased  out.  The  1.6 
percent  also  closely  approximates  the 
percentage  differential  between  the 
large  urban  and  other  urban  payment 
rate  suggested  by  the  difference 
between  the  coefficients  for  large  urban 
and  other  urban  hospitals  (that  is,  .087 
and  .069)  in  the  regression  equation  for 
capital  costs  per  case.  We  found  that  the 
1.6  percent  differential  strikes  a  balance 
between  the  impact  based  on  actual 
costs  per  case  and  the  impact  based  on 
standardized  costs  per  case. 

The  following  tables  display  the 
results  of  our  payment  simulations. 

Simulation  of  Urban  Differential 
Payments  Assuming  Payment  Based  on 
100  Percent  Federal  Rate 


Table  1— Percentage  Change  From  Actual  Costs  Per  Case 

No. 
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TABLE  2— Percentage  Change  From  Cost  Per  Case  Standardized  for  Capital  Age  and  Finanonq  Variables 
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We  are  proposing  that  hospitals  in 
large  urban  areas  receive  a  1.6  percent 
add-on  to  the  Federal  capital  payment 
rate.  We  believe  that  the  results  of  our 
regression  analyses  and  the  payment 
simulations  support  the  1.6  percent 
differential.  Moreover,  it  is  consistent 
with  the  changes  made  by  Public  Law 
101-S08  with  respect  to  the  prospective 
payment  system  for  operating  costs. 

•  Local  Cost  Variation. 

In  the  1987  Rnal  rule,  we  provided  that 
we  would  adjust  the  ftxed  capital 
portion  of  the  Federal  payment  rate  by  a 
construction  cost  index  that  measured 
relative  output  costs  (the  cost  of  a 
finished  structure  per  square  foot).  Since 
then,  the  Center  for  Health  Economics 
Research  developed  under  a  cooperative 
agreement  with  HCFA  a  construction 


index  based  on  relative  input  prices 
(cost  per  unit  of  materials  and  labor).  (A 
copy  of  the  final  report  entitled: 
Refinement  of  HCFA's  Area  Cost 
Index — Final  Report  dated  March  16, 
1989,  may  be  obtained  from  the  National 
Technical  Information  Services  (NTIS), 
5285  Port  Royal  Road.  Springfield.  VA 
22161.  (1-800-336-4700)  Report  No.  PB- 
88-191-191).  Although  we  believe  the 
revised  construction  cost  index 
addresses  many  of  the  concerns  that 
were  raised  regarding  the  September  1, 
1987  construction  cost  index  (52  FR 
33190),  our  regression  analysis  indicated 
that  the  hospital  wage  index  was  a 
better  predictor  of  capital  costs  than  the 
revised  construction  cost  index. 
Moreover,  the  hospital  wage  data  are 
more  readily  available  to  the  pubhc  than 


the  proprietary  data  used  to  develop  the 
construction  cost  index.  Therefore,  we 
are  proposing  to  use  the  hospital  wage 
index  that  is  applicable  to  hospitals 
under  the  prospective  payment  system 
for  operating  costs  to  develop  the 
geographic  payment  adjustment  for 
capital.  The  wage  index  is  described  in 
the  September  4, 1990  final  rule  (55  FR 
36035]  and  in  the  interim  final  rule  with 
comment  period,  which  was  published 
in  the  Fedmal  Register  on  January  7, 
1991  (56  FR  568),  setting  forth  changes  in 
the  hospital  wage  index  effective 
January  1, 1991  that  were  required  by 
section  4002  of  Public  Law  101-508. 
Separate  wage  index  values  have  been 
established  for  each  Metropolitan 
Statistical  Area  or  New  England  County 
Metropolitan  Area  and  for  the  rural 
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counties  within  a  State.  Special  rules 
apply  to  the  wage  index  applicable  to 
hospitals  in  certain  geographic  areas 
that  are  deemed  to  be  located  in  another 
geographic  area  under  sections  lB86(d) 
(8)  and  (d)(10)  of  the  Act.  The  wage 
index  that  would  be  applicable  to 
discharges  occurring  on  or  after  October 
1, 1991  would  be  based  on  FY  1988  wage 
data  and  would  be  set  forth  in  the  final 
rule  for  the  FY  1992  prospective 
payment  rates  for  operating  costs. 

As  expected,  the  regression  equation 
results  indicate  that  the  wage  index  has 
a  smaller  effect  on  capital  costs  than  it 
does  on  operating  costs.  The  regression 
indicated  that  there  is  a  4.6  percent 
increase  in  capital  costs  per  case  for 
every  10  percent  increase  in  the  hospital 
wage  index  (WI)  value.  Instead  of 
adjusting  a  portion  of  the  Federal  capital 
payment  by  the  hospital  wage  index,  we 
are  proposing  to  develop  a  geographic 
adjustment  factor  that  would  be 
determined  consistent  with  the 
regression  results  and  applied  to  the 
entire  Federal  capital  payment.  It  would 
also  refiect  the  1.6  percent  add-on  for 
hospitals  located  in  large  urban  areas 
discussed  above.  We  propose  to 
calculate  the  geographic  adjustment 
factor  as  follows: 

Geographic  Adjustment  Factor 


Hospital  location 


Rural     and     Other 

Areas. 
Large  Urtian  Areas .... 


UrtMH 


Formula 


Wl«« 
(l.016)(WI "). 


The  proposed  geographic  adjustment 
factors  are  based  on  the  hospital  wage 
index  values  effective  for  discharges 
occurring  on  or  after  January  1, 1991  that 
were  published  in  the  Federal  Register 
on  January  7, 1991  (56  FR  568).  The 
proposed  factors  are  set  forth  in  Table  2 
of  this  document. 

The  September  1, 1967  capital  final 
rule  provided  that  a  cost-of-living 
adjustment  would  be  made  to  the 
moveable  equipment  portion  of  the 
Federal  capital  payment  for  hospitals 
located  in  Alaska  and  Hawaii.  This 
adjustment  paralleled  the  cost-of-living 
adjustment  that  is  made  to  the  nonlabor- 
related  portion  of  the  prospective 
payment  for  operating  costs.  We  have 
examined  the  FY  1988  capital  costs  per 
case  of  hospitals  located  in  Alaska  and 
Hawaii  and  have  concluded  that  an 
additional  payment  adjustment  for  these 
hospitals  is  not  warranted.  Although  the 
average  PPS-5  capital  costs  per  case  of 
Alaska  hospitals  ($1,192)  is  significantly 
higher  than  the  national  average  ($533), 
further  examination  indicates  this  effect 
is  solely  attributable  to  the  two  urban 


hospitals  with  capital  costs  per  case  of 
$1,713  and  $1,577.  The  average  capital 
cost  per  case  for  the  remaining  Alaska 
hospitals  ($529)  is  comparable  to  the 
national  average. 

However,  there  is  a  wide  distribution 
of  capital  costs  per  case  among  these 
hospitals,  and  the  Hawaii  hospitals  with 
high  capital  costs  per  case  fall  within 
the  range  of  capital  costs  per  case  of 
hospitals  located  in  the  Pacific  region. 
The  median  capital  cost  per  case  ($468) 
for  Hawaii  is  comparable  to  median 
capital  cost  per  case  ($486)  of  other 
hospitals  located  within  the  Pacific 
region.  Since  there  does  not  appear  to  be 
a  systematic  difference  in  capital  costs 
per  case  that  would  distinguish  the 
Alaska  and  Hawaii  hospitals  from  other 
hospitals,  we  are  not  proposing  to  make 
an  additional  payment  adjustment  for 
hospitals  located  in  these  two  States. 

•  Disproportionate  share  of  low 
income  patients. 

Our  regression  equation  indicated  that 
for  urban  hospitals  with  more  than  100 
beds,  the  disproportionate  share 
percentage  of  low  income  patients  has 
an  effect  on  capital  costs  per  case. 
Consistent  with  our  regression  equation, 
we  would  apply  the  disproportionate 
share  adjustment  on  a  curvilinear  basis. 

We  are  proposing  that  urban  hospitals 
with  100  or  more  beds  receive  an 
additional  payment  equal  to  ((1  -(- 
DSHP)*^*"*-!)).  (This  formula  is 
consistent  with  the  specification  of  the 
DSHP  in  log  form  in  the  regression 
equation.)  There  would  be  no  minimum 
disproportionate  share  percentage 
required  to  qualify  for  the  payment 
adjustment.  A  hospital  would  receive 
approximately  a  4.2  percent  increase  in 
payments  for  each  10  percent  increase  in 
its  disproportionate  share  percentage. 
This  method  is  similar  to  the  one  used 
for  the  indirect  medical  education 
adjustment  on  the  operating  side. 

Since  we  did  not  find  a 
disproportionate  share  effect  on  the 
capital  costs  of  urban  hospitals  with 
fewer  than  100  beds  or  on  rural 
hospitals,  we  are  not  proposing  to  make 
a  disproportionate  share  adjustment  to 
the  capital  payment  to  these  hospitals. 

•  Indirect  medical  education. 
We  are  not  proposing  to  make  an 

adjustment  for  the  indirect  costs  of 
medical  education  because  the  results  cf 
all  our  capital  regressions  consistently 
indicated  that  the  teaching  variable  was 
negative  and  statistically  significant. 
The  negative  coefficient  indicates  that 
the  other  payment  variables  more  than 
fully  account  for  the  higher  capital  costs 
of  teaching  hospitals  and  that  a  payment 
adjustment  for  teaching  activity  is  not 
warranted. 


Step  3 — Standard  Federal  Payment  Rat«» 

When  the  prospective  payment 
system  for  operating  costs  was 
established,  the  1981  operating  costs  per 
case  were  standardized  for  the  payment 
adjustments  (other  than  outliers). 
"Standardization"  involves  dividing 
each  hospital's  cost  per  discharge  by  a 
factor  that  incorporates  the  payment 
adjustments  for  each  individual  hospital 
prior  to  computing  an  average  cost  p^r 
discharge  used  to  compute  the  basic 
payment  rate,  or  standardized  amourt. 
Standardization  was  previously  thought 
to  be  necessary  to  establish  a  basic 
payment  rate  for  each  payment  group 
(regional,  urban,  or  rural)  that  could 
then  be  adjusted  up  or  down  for 
individual  hospitals  based  on  their 
respective  payment  adjustments.  We  no 
longer  believe  standardization  is 
necessary  to  determine  the  basic 
payment  rate.  Instead,  it  is  possible  to 
determine  by  formula  a  standard 
payment  rate  that,  after  applying  the 
payment  adjustments,  will  result  in  the 
desired  level  of  aggregate  payments. 

There  are  only  two  requirements  that 
must  be  met  in  a  prospective  payment 
system.  The  first  requirement  is  that  the 
payments  to  each  hospital  must  be  in 
the  desired  relation  to  one  another. 
These  relationships  are  independent  of 
the  level  of  the  standard  Federal  capital 
payment  rate: 

P,/P,  =  (R.^J/{R,^,) 

P,  and  P,  represent  prospective 
payment  system  payments  to  the  ith  and 
jth  hospitals;  Aj  and  Aj  represent  the 
combined  payment  adjustments  for  the 
ith  and  the  jth  hospitals;  R,  is  the  basic 
prospective  payment  system  payment 
rate.  Clearly,  P,/Pj  does  not  depend  on 
the  value  of  Ro-  We  have  used 
regression  analysis  and  payment 
simulations  to  establish  the  appropriate 
payment  adjustments  that  will 
determine  the  relative  relationships 
among  hospitals. 

The  second  requirement  is  that 
aggregate  payments  to  all  hospitals  must 
equal  some  desired  target  payment 
level.  For  purposes  of  developing  the 
Federal  capital  rate  (before  taking 
budget  neutrality  into  account),  the 
payment  target  is  the  estimated  FY  1992 
Medicare  inpatient  capital  costs.  On  a 
per  case  basis,  the  standard  payment 
rate,  after  applying  the  payment 
adjustments,  should  result  in  an  average 
payment  per  case  equal  to  the  estimated 
FY  1992  average  capital  cost  per  case.  If 
the  aggregate  payment  target  is  T,  then 
multiplying  Ro  by  the  ratio  of  T  to  the 
aggregate  payments  (2R„Ai)  that  would 
result  if  R<,  equaled  the  FY  1992  average 
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capital  coat  per  caaa  wrill  yield  the  desired  aggregate  payments: 


^'(^""•)(^)-''^ 


-T 


The  payment  aimulation  model  can  be 
used  to  determine  the  ratio  of  T  to  the 
aggregate  payments  before  adjustment 
(XR^AJ.  This  process  is  similar  to  the 
method  used  in  budget  neutrality 
calculations  under  the  prospective 
payment  system  for  operating  costs. 

In  the  September  1. 1987  capital  final 
rule,  we  standardized  each  hospital's 
capital  costs  per  discharge  for  the 
payment  adjustments  and  computed 
standardized  amounts  for  capital.  In  this 
proposed  rule,  to  simplify  the  rate 
construction  process  and  better  assure 
that  the  appropriate  budgetary  effects  of 
future  payment  adjustment  formula 
changes  are  realized,  we  would 
determine  by  formula  a  standard 
payment  rate  that,  after  taking  into 
account  the  payment  adjustments 
discussed  in  Step  2  above,  would  result 
in  aggregate  payments  equal  to 
aggregate  FY  1992  Medicare  inpatient 
capital  costs. 

To  calculate  the  standard  Federal 
payment  rate  before  adjusting  for  outlier 
and  exception  payments  and  budget 
neutrality,  we  applied  the  payment 
adjustments  to  the  updated  base-year 
national  average  capital  cost  per  case. 
In  applying  the  payment  adjustments, 
we  used  the  most  recent  hospital- 
specific  data  available  for  case  mix  and 
disproportionate  share.  We  trended 
each  hospital's  case  mix  forward  to  FY 
1992  by  assuming  a  2  percent  annual 
mcrease  in  case  mix.  The  case-mix 
index  has  risen  steadily  since  the  advent 
of  the  prospective  payment  system  for 
operating  costs.  If  we  did  not  recognize 
the  case  mix  Increase  in  our  calculation, 
the  standard  payment  rate  would  be 
inflated  and  FY  1992  payments  would 
exceed  predicted  levels.  We  based  the 
level  of  the  geographic  adjustment  factor 
on  the  hospital  wage  index  that  is 
effective  for  discharges  occurring  on  or 
after  January  1, 1991.  For  each  hospital, 
we  applied  the  payment  adjustments 
(case  mix.  disproportionate  share,  and 
geographic  adjustment  factor) 
applicable  for  that  hospital  to  the  FY 
1992  national  average  capital  cost  per 
case  and  multiplied  by  the  number  of 
discharges  for  the  hospital  We  stmmied 
the  results  to  determine  aggregate 
payments  based  on  the  national  average 
cost  per  case  and  the  payment 
adjustments.  We  determined  that  the 


ratio  of  estimated  FY  1992  Medicare 
capital  costs  to  the  aggregate  payments 
based  on  the  national  average  cost  per 
case  and  the  payment  adjustments  was 
0.7180.  Therefore,  we  multiplied  the 
national  average  cost  per  case  by  0.7180 
to  determine  the  standard  Federal 
payment  rate.  We  made  this  adjustment 
in  lieu  of  standardizing  each  hospital's 
capital  cost  per  case  and  determining  a 
national  standardized  amount.  Prior  to 
making  the  adjustments  for  exceptions 
and  budget  neutrality,  aggregate 
payments  based  on  the  standard  Federal 
payment  rate  and  the  payment 
adjustments  would  equal  estimated  FY 
1992  Medicare  capital  costs. 

Step  4— Additional  Payment  for  Outlier 
Cases 

Under  the  prospective  payment 
system  for  operating  costs,  the 
standardized  amounts  are  reduced  by  S- 
6  percent  to  pay  additional  amounts  for 
extraordinarily  costly  or  long  length  of 
stay  cases.  For  FY  1991.  a  case  quaUfies 
as  a  cost  outlier  if  the  cost  for  the  case 
(after  standardization  for  the  Indirect 
teaching  adjustment  and 
disproportionate  share  adjustment)  is 
greater  than  the  larger  of  two  times  the 
Federal  rate  for  the  case  (that  is,  the 
standardized  amount  adjusted  for  DRG 
weight  and  wage  index  value)  or  $35,000 
(adjusted  for  the  wage  index).  Except  in 
the  DRGs  for  bum  cases,  the  cost  outlier 
payment  equals  75  percent  of  the 
difference  between  the  standardized 
cost  and  the  threshold.  For  bum  cases, 
the  outlier  payment  equals  90  percent  of 
the  difference. 

A  case  qualifies  as  a  day  outlier  if  the 
length  of  stay  Is  greater  than  the  mean 
length  of  stay  for  the  DRG  plus  the 
lesser  of  three  standard  deviations  of 
the  mean  length  of  stay  or  29  days.  The 
day  outlier  payment  Is  equal  to  60 
percent  of  the  average  per  diem 
payment  for  the  DRG.  A  case  that 
qualifies  as  both  a  day  and  a  cost  outlier 
will  be  paid  according  to  which 
methodology  yields  the  higher  payment. 
The  indirect  teaching  and 
disproportionate  share  adjustments  are 
applicable  to  outlier  payments. 

Section  1886(d)(5)(A)(iv)  and  section 
1886(d)(9)(D)(i)  of  the  Act  direct  that 
outlier  payments  under  the  prospective 
payment  system  for  inpatient  operating 


costs  may  not  be  less  than  five  percent 
nor  more  than  six  percent  of  total 
payments  projected  to  be  made  based 
on  the  prospective  payment  rates  in  any 
year.  Section  1886(d)(3)(B)  requires  that 
the  standardized  amounts  be  reduced  by 
the  proportion  of  estimated  total  DRG 
payments  attributable  to  estimated 
outlier  payments.  In  FY  1991,  we 
estimate  the  outlier  payments  will 
constitute  5.2  percent  of  total  DRG 
payments. 

Our  regression  results  indicate  that 
hospitals  with  higher  proportions  of 
outlier  payments  have  higher  capital 
costs:  therefore,  we  propose  to  provide 
for  additional  payments  to  be  made  for 
extraordinarily  costly  or  atypically  long 
length  of  stay  cases.  We  would  amend 
the  current  outlier  policy  (in  42  CFR  part 
412,  subpart  F]  to  include  capital 
payments  for  outlier  cases. 

We  believe  that  it  is  appropriate  to 
estabUsh  a  unified  outlier  payment 
methodology  for  operating  and  capital 
costs.  Thus,  we  would  establish  a  single 
set  of  thresholds  that  would  be  used  to 
identify  outlier  cases  for  both  operating 
and  capital  payments,  and  we  would 
make  the  percentage  reduction  in  the 
standard  capital  payment  rates  for  the 
estimated  value  of  outlier  payments  the 
same  as  the  aggregate  percentage 
reduction  in  the  operating  standardized 
amounts.  In  this  proposed  rule,  we  have 
assimied  5.1  percent  of  total  Federal 
capital  payments  would  be  for  outlier 
payments  (consistent  with  the  outlier 
payment  percentages  in  the  September 
4, 1990  final  rule)  and  have  reduced  the 
Federal  rate  accordingly.  We  would 
revise  the  outlier  thresholds  and  the 
outlier  reduction  factors  as  necessary  to 
reflect  the  unified  outlier  payment 
methodology  in  conjunction  with  the 
final  rule  setting  forth  the  FY  1992 
payment  rates  for  the  prospective 
payment  system  for  operating  costs. 

We  are  proposing  that  payment  for 
capital-related  day  outliers  (extended 
length-of-stay  cases)  be  determined 
based  on  the  same  provisions  in  effect 
for  noncapital-related  day  outliers 
(1 41232).  We  are  proposing  that 
payment  for  capital-related  cost  outliers 
(extraordinarily  high-cost  cases)  be 
determined  based  on  both  capital- 
related  and  noncapital-related  costs  and 
that  the  same  marginal  cost  factors  be 
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used.  We  would  amend  §  412.84  to 
provide  that  payment  for  high  capital 
cost  cases  would  occur  only  when  both 
the  capital-related  and  noncapital- 
related  costs  exceed  the  cost  outlier 
threshold.  We  believe  it  would  be 
inappropriate  to  make  cost  outlier 
payments  for  high  capital  cost  cases  in 
which  total  capital-related  and 
noncapital-related  costs  are  below  the 
cost  outlier  threshold.  The  outlier 
payment  would  be  payable  only  for  the 
portion  of  the  capital  payment  that  is 
based  on  the  Federal  rate. 

Step  5 — Exceptions  Reduction  Factor 

As  explained  in  section  C  below,  we 
propose  to  reduce  the  Federal  rate  (and 
the  hospital-specific  rate)  by  an 
exceptions  reduction  factor  equal  to  the 
estimated  additional  payments  that  will 
be  made  under  the  exceptions  policy. 

In  FY  1992,  we  estimate  the  additional 
payments  will  equal  6.92  percent  of 
aggregate  payments  based  on  the 
Federal  rate  and  the  hospital-specific 
rate.  Therefore,  we  would  multiply  the 
standard  Federal  rate  by  an  exceptions 
reduction  factor  of  0.9308  (1.00-0.0692). 

Step  8 — Budget  Neutrality  Adjustment 
Factor 

As  explained  in  section  D,  we  propose 
to  adjust  the  Federal  rate  (and  the 
hospital-specific  rate)  each  year  by  a 
budget  neutrality  adjustment  factor  so 
that  aggregate  payments  for  capital  in 
FY  1992  throu^  FY  1995  are  equal  to  90 
percent  of  what  would  have  been 
payable  each  year  on  a  reasonable  cost 
basis.  In  FY  1992,  the  budget  neutrality 
factor  will  increase  the  standard  Federal 
rate.  We  would  multiply  the  standard 
Federal  rate  by  a  budget  neutrality 
adjustment  factor  of  1.1088. 

B.  Determination  of  Basic  Hospital 
Inpatient  Capital  Payments  During 
Transition 

Before  implementing  full  Federal  rate 
payments  for  hospital  inpatient  capital- 
related  expenditures,  we  would  provide 
for  a  10-year  transition  period  to  allow 
hospitals  adequate  time  to  adjust  to  the 
new  payment  system.  The  transition 
period  for  all  hospitals  subject  to  the 
prospective  payment  system  would 
commence  with  the  hospital's  first  cost 
reporting  period  beginning  on  or  after 
October  1, 1991,  and  extend  through  the 
hospital's  last  cost  reporting  period 
beginning  before  October  1,  2001. 
Payments  during  the  transition  period 
would  vary  among  hospitals,  generally 
depending  on  the  relationship  between 
their  hospital-specific  rate  and  the 
Federal  rate. 

Because  the  transition  period 
payments  would  be  based  in  part  on 


actual  allowable  capital  costs,  we  would 
require  strict  adherence  to  the  rules  for 
classifying,  allocating,  and  determining 
the  reasonable  cost  of  capital-related 
costs  imder  the  Medicare  principles  of 
payment  that  implement  section  1861(v) 
of  the  Act  and  42  CFR  part  413,  subpart 
G.  We  would  seek  to  ensure  that  these 
principles  are  followed  consistently 
during  the  pertinent  cost  reporting 
periods  in  the  determination  of  the  hold- 
harmless  amount  the  hospital-specific 
rate,  and  capital  exceptions  payments 
during  the  transition  period. 

An  intermediary's  determination  of 
the  hospital-specific  rate  and  the 
payment  amount  for  old  capital  would 
be  subject  to  review  and  appeal  under 
the  provisions  at  42  CFR  part  405, 
subpart  R,  Provider  Reimbursement 
Determinations  and  Appeals.  In 
addition,  we  would  revise  the  hospital- 
specific  rate  and  the  determination  of 
old  capital  costs  retroactively  to  reflect 
revisions  in  the  amounts  recognized  as 
allowable  for  the  hospital's  base  year  as 
a  result  of  administrative  or  judicial 
actions  affecting  the  base-period  notice 
of  amount  of  program  reimbursement. 
Any  retroactive  adjustments  would  also 
result  in  an  adjustment  to  any  hold- 
harmless  or  exceptions  payments  the 
hospital  may  have  received. 

Hospitals  with  52-53  week  fiscal  year 
periods  ending  September  25-30  of  the 
calender  year  would  be  deemed  to  have 
Medicare  cost  reporting  periods 
beginning  October  1  in  each  such 
calendar  year  for  capital  payment 
piuposes  in  order  to  assiu-e  a 
commensurate  transition  for  all 
hospitals.  We  would  apply  this 
approach  to  such  hospital  cost  reporting 
periods  consistent  with  the  direction 
provided  by  section  5(a)  of  the 
Emergency  Extension  Act  of  1985  (Pub. 
L  99-107)  as  amended  by  section 
9307(d)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (Pub.  L  99- 
509).  Section  9307(d)  of  Public  Law  9&- 
509  similarly  adjusted  the  related  cost 
reporting  periods  and  Federal  fiscal 
years  for  the  prospective  payment 
system  for  inpatient  hospital  operating 
costs.  This  policy  would  initiate  and 
maintain  consistent  payment  levels 
between  cost  reporting  periods  and  their 
related  Federal  fiscal  years  for  purposes 
of  the  prospective  payment  system  for 
capital-related  costs. 

Step  1 — ^Determination  of  the  Hospital- 
Specific  Rate 

The  base  period  used  to  determine  the 
hospital-specific  rate  would  be  the 
hospital's  latest  12  month  cost  reporting 
period  ending  in  FY  1990  (that  is,  after 
September  30, 1989  and  on  or  before 
September  30, 1990).  If  the  hospital's  last 


cost  reporting  period  ending  in  FY  1990 
is  for  less  than  12  months,  the  fiscal 
intermediary  would  use  a  combination 
of  cost  reporting  periods  ending  on  or 
before  September  30, 1990  that  cover  at 
least  12  months.  Fiscal  Intermediaries 
would  determine  each  hospital's  FY  1992 
hospital-specific  rate  as  follows: 

a.  Base  Year  Allowable  Cost  Per 
Discharge.  We  would  divide  the 
hospital's  total  allowable  Medicare 
inpatient  capital-related  costs  in  the 
base  year  by  the  number  of  Medicare 
discharges  in  the  base  year  to  determine 
the  base  year  allowable  capital  cost  per 
discharge.  A  discharge  is  defined  as  the 
formal  release  of  a  patient,  including 
death,  but  excluding  newborns  and 
patients  who  are  dead  on  arrival.  Under 
S  412.4,  a  transfer  to  another  acute  care 
hospital  is  not  considered  a  discharge 
for  DRG  payment  purposes  since  special 
payment  rules  apply  to  these  cases. 
However,  for  cost  reporting  purposes 
and  for  purposes  of  determining  the 
hospital-specific  rate,  all  transfers  count 
as  discharges  in  calculating  the 
hospital's  allowable  base  year  cost  per 
discharge. 

b.  Case-Mix  Adjustment  We  would 
divide  the  base  year  allowable  capUal 
cost  per  discharge  by  the  hospital's 
case-mix  index  for  its  base  year  cost 
report  The  most  recent  case-mix  data 
available,  which  is  for  the  Federal  fiscal 
year  1989  (October  1, 1988  through 
September  30, 1989)  was  published  in 
the  September  4, 1990  final  rule  (55  FR 
36081)  and  is  not  being  republished  as 
part  of  this  document  The  final  rule  will 
include  hospital  case-mix  indexes  for 
cost  reporting  periods  ending  in  FY  1990. 

We  would  sttodardize  the  hospital- 
specific  rate  for  case  mix  in  the  base 
year  because  individual  case  complexity 
will  be  taken  into  account  in 
determining  the  hospital-specific  portion 
of  the  payment  for  a  discharge  by 
multiplying  the  hospital-specific  rate  by 
the  DRG  weight  By  doing  so,  the 
hospital-specific  payments  will  reflect 
any  changes  in  case-mix  occurring 
between  the  base  year  and  the  payment 
year. 

c.  Update  Factor.  We  would  update 
the  resulting  case-mix  adjusted  base 
period  costs  per  discharge  to  apply  to 
discharges  occurring  in  FY  1992. 
Although  the  prospective  payment 
system  for  capital  will  be  effective  by 
cost  reporting  period  beginning  dates, 
we  propose  to  update  the  hospital- 
specific  rate  in  the  futiu*  on  a  Federal 
fiscal  year  basis  to  coincide  with  the 
update  of  the  Federal  capital  payment 
rate  and  to  maintain  a  consistent 
relationship  between  the  hospital- 
specific  rate  anti  the  Federal  rate 
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throu^out  the  traiuition.  This  will 
facilitate  the  compariaon  of  a  hoepitara 
hospital-ffpecific  rate  and  the  Federal 
rate  for  purpoaea  of  determining  the 
applicable  transition  payment 
methodology.  It  will  alao  provide  for  a 
consistent  match  between  the  inflation 
factor  used  to  npdate  the  hospital- 
speciHc  rate  and  the  period  covered  by 
the  rate. 

We  propose  to  update  the  base  period 
costs  per  discharge  from  the  mid-point 
of  the  hoepital's  base  cost  reporting 
period  to  March  31, 1982  (the  mid-point 
of  FY  1982). 

The  apdate  factor  would  be  based  on 
an  actuarial  estimate  of  the  increase  in 
Medicare  inpatient  capital  costs  per 
discharge  adjusted  for  case  mix  change. 
Part  of  the  increase  in  capital  costs  is 
attributable  to  increases  in  case-mix.  If 
we  did  not  account  for  case  mix  change, 
we  would  be  paying  for  case  mix  twice, 
once  through  the  higher  update  factor 
and  again  in  higher  FY  1992  case  mix. 
The  rates  of  increase  are  as  follows: 

EsTtMATEO  Increase  In  MeotCARE  Cap- 
ital Cost  Per  Discharge  (Percent) 
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To  compute  the  update  factor,  the 
case  mix-adjusted  inflation  rates  are 
compounded  using  the  number  of 
months  in  each  calendar  year.  Based  on 
the  case-mJx  adjusted  inflation  rates,  we 
propose  to  update  the  hospital's  base 
period  costs  per  discharge  for  inflation 
using  the  following  update  factors: 

Compounded  Update  Factors  For 
HoeprTAL-SPEOFic  Rate 
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If  a  hospital's  base  year  12-month  coat 
reporting  period  ends  on  a  day  other 


than  those  listed  above,  the 
intermediary  would  use  the  nearest 
whole  month  to  the  date  on  which  the 
hospital's  cost  reporting  period  actually 
ends.  If  a  hospital's  base  year  coat 
reporting  period  is  for  other  than  12 
months,  the  update  factor  would  be 
computed  from  the  midpoint  of  the  cost 
reporting  period  to  March  1, 1982. 

d.  Exceptions  Reduction  Factor.  As 
explained  in  section  C  below,  we 
propose  to  reduce  the  hospital-specific 
rate  (and  the  Federal  rate)  by  an 
exceptions  reduction  factor  equal  to  the 
estimated  additional  payments  under 
the  exceptions  process.  In  FY  1992,  we 
estimate  that  additional  pajrments  will 
equal  S.92  percent  of  aggregate 
payments  based  on  the  Federal  rate  and 
the  hospital-specific  rate.  Therefore,  we 
would  multiply  the  hospital-specific  rate 
by  an  exceptions  reduction  factor  of 
.9308  (i-.oee2). 

e.  Budget  Neutrality  Adjustment  As 
explained  in  section  D  below,  we 
propose  to  adjust  the  hospital-specific 
rate  (and  the  Federal  rate)  each  year  by 
a  budget  neutrality  adjustinent  so  that 
aggregate  payments  for  capital  in  FY 
1982  through  FY  1995  are  equal  to  90 
percent  of  what  would  have  been 
payable  on  a  reasonable  cost  basis  that 
year.  In  FY  1992.  the  budget  neutrality 
adjustment  would  increase  the  hospital- 
specific  rate.  We  would  multiply  the 
hospital-specific  rate  by  a  budget 
neutrality  adjustment  factor  of  1.108& 

The  resulting  amount  as  determined 
by  the  fiscal  intermediary  would  be  the 
hospital-specific  rate  used  for  each 
hospital's  capital  transition  payment 
calculation. 

Step  2— Identification  of  Old  Capital 

We  would  use  a  hospital's  lastest  cost 
reporting  period  ending  prior  to  October 
1. 1990  as  the  base  period  to  establish  a 
cutoff  point  to  distinguish  old  capital 
fit)m  new  capital  to  establish  the  capital 
hold-harmless  payment  amount.  This  is, 
old  capital  would  be  defined  as  an  asset 
that  has  been  acquired  and  reported  on 
the  Medicare  cost  report  for  the 
hospital's  latest  cost  reporting  period 
endlngxin  or  before  September  30, 1960. 

Although  practically  any  point  in  time 
between  October  1. 1963  and  the 
implementation  of  the  capital 
prospective  payment  system  could  be 
selected  to  distinguish  between  old 
capital  and  nr^v  capital,  we  believe  our 
definition  is  both  reasonable  and  the 
most  practical  approach  for  several 
reasons.  First  of  all.  we  note  that 
hospitals  have  had  advance  notice  that 
capital  would  be  paid  for  on  a 
prospective  basis.  Section  eDl(a)(2)  of 
the  Social  Security  Amendments  of  1983 
(Pub.  L  9&-21)  amended  section 


188e(a)(4)  of  the  Act  to  provide  that 
capital-related  coats  would  be  excluded 
from  the  proepective  payment  system 
only  with  respect  to  costs  incurred  prior 
to  cost  reporting  periods  beginning  prior 
to  October  1. 1986.  We  also  note  that 
section  eoi(a)(3)  of  Public  Law  98-21 
Indicated  Congressional  intent  that  in 
considering  the  implementation  of 
prospective  payments  for  capital-related 
costs,  costs  for  capital  projects  that 
were  obligated  on  or  after  the  effective 
date  of  the  system  "may  or  may  not  be 
distinguished  and  treated  differently" 
from  costs  for  projects  for  which 
expenditures  were  obligated  before  the 
effective  date  of  capital  prospective 
payments.  Thus,  hospitals  were  put  on 
notice  that  capital  obligated  before  the 
effective  date  of  capital  prospective 
pajrments  would  not  necessarily  receive 
special  treatment. 

Conference  committee  language 
accompanying  section  4006(b)(1)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  (Pub.  L  100-203).  which  amended 
section  1886(g)(1)(A)  of  the  Act  to 
require  the  Secretary  to  establish  a 
prospective  payment  system  for  capital- 
related  cosU  in  FY  1992.  included  a 
further  cautionary  statement  to  hospitals 
planning  capital  expenditures.  The 
conference  committee  report  on  this 
provision  specifically  notes  that  at  that 

time  (FY  1982) hospitals  will 

have  had  more  than  eight  years  since 
Congress  originally  Indicated  its  intent 
in  1983  to  reimburse  for  capital  costs  on 
a  prospective  basis"  (RR.  Rep.  No.  495. 
100th  Cong..  1st  Sess.  535  (1987)). 

As  a  practical  matter,  we  beUeve  that 
an  earlier  cutoff  than  the  cost  reporting 
period  ending  in  FY  1990  for  old  capital 
could  be  detrimental  to  hospitals  and 
that  it  would  be  administratively 
difficult  to  reconstruct  expenditures  for 
an  earlier  fiscal  year  and  for  the 
intervening  years.  Selection  of  a  cutoff 
point  subsequent  to  publication  of  this 
proposal,  on  the  other  hand  could  serve 
as  an  incentive  for  hospitals  to  increase 
expenditures  with  the  assurance  that  the 
cost  would  be  paid  under  the  hold- 
harmless  provision. 

We  recognize  that  there  may  be  a  time 
lag  of  several  years  between  the  date  a 
hospital  may  become  obligated  for 
higher  capital  expenditures  and  when 
the  asset  is  put  into  operation  and 
included  in  the  Medicare  cost  report 
This  is  particularly  true  for  major 
projects  such  as  plant  renovation  or 
expansions.  Nevertheless,  we  are 
proposing  to  extend  the  hold-harmless 
provision  only  to  obligated  capital  that 
was  put  in  use  for  patient  services 
before  the  dose  of  cost  reporting  period 
ending  on  or  before  September  30. 1900. 
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Our  reasons  for  limiting  the  old  capital 
definition  to  only  those  assets  that  are 
included  on  the  base  period  Medicare 
cost  report  include  the  following: 

•  The  issue  of  whether  capital  is 
obligated  is  a  grey  area.  We  were 
unable  to  develop  criteria  for 
determining  whether  capital  has  been 
obligated  that  could  be  readily 
■idministered  equitably  and  uniformly 
across  fiscal  intermediaries  and  that 
would  not  be  subject  to  dispute. 

•  Under  the  aggregate  payment 
constraints  for  the  capital  prospective 
payment  system,  any  increase  in  hold- 
harmless  payments  (such  as  those 
resulting  from  a  more  lenient  definition 
of  old  capital)  would  require  lower 
payments  for  new  capital. 

•  We  do  not  have  data  on  Medicare 
inpatient  capital  costs  for  capital 
projects  that  have  been  obligated  but 
have  not  been  put  in  use  for  patient 
services.  To  define  these  projects,  some 
of  which  may  never  be  completed  and 
put  into  service,  as  old  capital  would 
complicate  our  projections  of  the 
amount  of  payments  imder  the  hold- 
harmless  methodology  and  the  budget 
neutrality  calculations  required  by 
Pubhc  Law  101-508  for  the  first  four 
years  of  the  transition. 

To  partially  address  the  concerns  of 
those  hospitals  that  have  made  capital 
commitments  that  would  not  be  eligible 
for  reasonable  cost  payment  under  the 
'lold-harmless  provision,  we  propose  to 
pay  a  hospital  whose  hospital-specific 
rate  is  below  the  Federal  rate,  but 
whose  FY  1992  costs  are  above  the 
Federal  rate  (prior  to  adjustment  for 
exceptions  or  outliers),  on  the  basis  of 
whichever  payment  methodology  is 
most  advantageous  to  the  hospital  in  FY 
1992.  This  special  rule  would  only  be 
available  to  hospitals  for  FY  1992.  The 
FY  1992  determination  would  establish 
which  payment  methodology  would  be 
apphcable  throughout  the  rest  of  the 
transition.  Although  new  capital 
acquired  between  FY  1990  and  FY  1992 
would  not  be  eligible  for  a  hold- 
harmless  payment  the  impact  of  those 
acquisitions  would  be  reflected  in  the 
determination  of  the  applicable  payment 
methodology.  Further,  we  note  that  if 
future  capital  obligations  result  in 
substantial  capital  costs  after  the  base 
period,  an  "exception"  payment  would 
be  available  if  the  necessary  criteria  are 
met  regardless  of  whether  the  hospital  is 
paid  imder  the  fully  prospective  or  hold- 
harmless  payment  methodology. 

We  believe  that  our  policy  to  use  a 
base  period  to  establish  old  capital 
under  this  proposed  capital  payment 
rule  sets  the  proper  balance  among 
competing  concerns  over  this  issue. 
However,  we  are  specifically  interested 


in  receiving  public  comment  on  our 
definition  of  old  capital  and  alternative 
suggestions  that  would  broaden  the 
definition  to  include  obligated  capital 
Commenters  favoring  consideration  of 
obligated  capital  under  the  hold- 
harmless  provision  should  suggest 
readily  applied  national  criteria  that 
could  be  used  by  fiscal  intermediaries  in 
an  eqiiitable  manner  to  determine  if 
capiUl  has  been  obligated. 

A  definition  that  relates  the  criteria  to 
an  enforceable  contract  for  example, 
appears  problematic  because  the  criteria 
would  vary  according  to  state  law  and 
would  involve  the  intermediary  in  legal 
determinations.  On  the  other  hand,  a 
definition  that  did  not  require  a  binding 
contract  would  be  subject  to  abuse. 
Such  criteria  should  also  specify  the 
entities  to  which  the  obligations  should 
be  made  before  the  capital  would  be 
considered  obligated  (for  example, 
construction  and/ or  financing)  to  qualify 
and  the  extent  to  which  pendty  clauses 
should  influence  the  determination. 

An  alternative  approach  to  defining 
obligated  capital  would  be  to  require 
that  the  hospital  demonstrate  financial 
commitment  by  incurring  substantial 
expenses,  such  as  $750,000,  related  to 
the  capital  project  by  a  date  certain. 
This  approach  would  limit  the  expanded 
definition  of  old  capital  to  major  capital 
projects. 

Esther  approach  would  need  to 
include  an  appropriate  cut-off  date  that 
would  preclude  anticipatory  actions  by 
hospitals  to  obligate  capital  solely  for 
purposes  of  favorable  treatment  under 
the  prospective  payment  system. 

Step  3 — Determination  of  the  Hold- 
Hannless  Payment  Amount 

Subject  to  a  budget  neutrality 
adjustment  (see  section  D  below),  we 
propose  to  pay  hospitals  under  the  hold- 
hamiless  payment  methodology  for  90 
percent  of  the  Medicare  reasonable 
costs  for  depreciation  and  interest 
expenses  related  to  old  capital  The 
depreciation  and  interest  costs  related 
to  old  capital  for  each  year  of  the 
transition  would  be  determined  on  an 
interim  basis  based  on  cost-reporting 
data  for  the  most  recent  cost  reporting 
period  for  which  such  data  are 
available,  adjusted  to  estimated  current 
year  levels.  Subsequentiy,  once  audited 
capital  cost  and  discharge  data  are 
available  for  the  applicable  fiscal  year, 
a  final  determination  of  the  payment 
amount  for  old  capital  costs  would  be 
made.  Thus,  for  FY  1992.  an  interim 
determination  of  FY  1992  old  capital 
costs  would  be  made  based  on  cost- 
reporting  data  for  the  base  period  cost 
reporting  period  adjusted  to  estimated 
FY  1902  levels.  Subsequently,  a  final 


determination  would  be  made,  and 
applied  retrospectively,  based  on 
audited  FY  1992  capital  cost  and 
discharge  data. 

In  order  to  determine  the  amount  of 
old  capital  costs  for  purposes  of  the 
hold-harmless  payment  Medicare  fiscal 
intermediaries  would  determine  the 
amount  of  each  hospital's  Medicare 
inpatient  capital-related  costs  and 
categorize  these  costs  as  depreciation 
costs,  capital-related  interest  costs,  or 
other  capital  costs.  Other  capital  costs 
include  costs  other  than  interest  and 
depreciation  that  are  defined  as  capital- 
related  costs  under  |  413.130  of  the 
current  regulations,  including  all  lease 
arrangements,  rental  agreements, 
insurance,  taxes,  Ucense,  royalty  fee  and 
related  organization  capital-related 
costs  for  depreciable  assets  that  are  not 
maintained  on  the  premises  of  the 
hospital  (Any  depreciable  asset  thai  is 
maintained  on  the  hospital's  premises 
for  the  use  of  the  hospital's  patients  but 
is  kept  on  the  related  organization's 
books  for  recordkeeping  purposes  only 
may  qualify  as  old  capital  if  the  asset 
was  first  reported  on  the  hospital's 
Medicare  cost  report  for  a  cost  reporting 
period  ending  on  or  before  September 
30. 1990.)  For  depreciable  assets  that 
were  reported  on  the  hospital's 
Medicare  cost  report  ending  on  or 
before  September  3a  199a  the  allowable 
depreciation  and  interest  costs  related 
to  the  assets  in  a  given  transition  year 
would  be  eligible  for  the  hold-harmless 
pajTuent  in  that  year.  As  the  old  capital 
assets  are  retired,  the  amount  of  the 
hospital's  hold-harmless  payment  would 
decline.  In  this  regard  we  note  that 
betterment  and  improvement  costs  and 
replacement  costs  for  old  capital 
occurring  subsequent  to  the  base  period 
would  be  considered  new  capital  costs. 

a.  Cost  Reporting  Requirements. 
Beginning  with  cost  reporting  periods 
ending  in  FY  1991,  hospitals  would  be 
required  to  separately  maintain,  and 
fiscal  intermediaries  to  verify,  the 
identity  of  the  old  capital  assets  and 
their  related  depreciation  and  interest 
expenses  and  to  track  scheduled 
depreciation  and  remaining  interest  on 
debt  related  to  the  old  capital  assets 
less  any  appropriate  offsets  for  interest 
income.  Similariy.  new  capital 
acquisitions  and  expenses,  including  all 
other  capital  costs  (insurance,  taxes, 
lease,  rental  aiui  related  organization 
capital  costs),  would  be  separately 
identified  and  maintained 

Hospital  cost  reporting  forms  would 
be  revised  for  future  periods  to  provide 
for  the  following: 
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•  Separate  identification  of  interest 
and  depreciation  by  old  and  new  capital 
categories. 

•  Separate  identification  of  other 
capital  costs. 

•  Identification  of  all  new 
acquisitions,  sales  and  retirement  of 
capita]  assets. 

b.  Interest  Expense.  Interest  expense, 
as  described  in  I  413.153,  is  an  integral 
part  of  capital  costs.  Under  the  current 
Medicare  capital  payment  system 
(reasonable  costs),  it  is  important  for 
hospitals  to  distinguish  operating 
interest  from  capital  interest 
appropriately  since  interest  on  funds 
borrowed  for  operating  expenditures  is 
included  under  the  inpatient  hospital 
prospective  payment  system,  and 
therefore  is  not  a  passthrough.  while 
interest  on  funds  borrowed  for  capital 
expenditures  is  paid  for  on  a  reasonable 
cost  passthrough  basis.  We  propose  to 
continue  this  policy  without  change 
throughout  the  transition  period.  We 
would  apply  this  policy  and  Medicare's 
principles  of  reasonable  cost  payment  to 
establish  the  amount  of  capital  interest 
•xpense  and  the  appropriate  allocation 
between  new  and  old  capital  for 
purposes  of  determining  the  old  and  new 
capital  portions  of  a  hospital's 
prospective  capital  payment  during  the 
transition  period. 

We  would  determine  capital  interest 
expense  based  on  current  regulations 
(i  413.153)  and  program  guideUnes  (see 
i  3202.1  of  the  Provider  Reimbursement 
Manual  (HCFA  Pub.  15-l)).To  be 
allowed  as  a  Medicare  expanse,  interest 
must  be: 

•  Supported  by  evidence  of  an 
agreement  that  funds  were  borrowed 
and  that  payment  of  interest  and 
repayment  of  funds  are  required. 

•  Identinable  in  the  hospital's 
records. 

•  Related  to  the  reporting  period  in 
which  the  costs  are  incurred. 

•  Necessary  and  proper  for  the 
operation,  maintenance,  or  acquisition 
of  the  hospital's  facilities. 

To  support  the  existence  of  a  loan,  the 
hospital  must  have  available  a  signed 
copy  of  the  loan  contract,  which  should 
contain  the  purpose  and  pertinent  terms 
of  the  loan.  If  the  lender  does  not 
customarily  furnish  a  copy  of  the  loan 
contract  correspondence  from  the 
lender  stating  the  pertinent  terms  of  the 
loan  would  be  acceptable.  If  interest 
expense  has  been  determined  to  be 
allowable  and  the  interest  expense 
records  are  maintained  physically  away 
from  the  hospital's  premises,  for 
example,  in  a  county  treasurer's  office, 
these  records  will  be  deemed  to  be  those 
of  the  hospital.  This  is  applicable  when 
bond  ssues  have  been  specifically 


designated  for  the  construction  or 
acquisition  of  hospital  facilities  and  the 
financial  records  relative  to  the  bond 
issue  are  maintained  by  some 
governmental  body. 

Once  the  allowable  interest  expense 
on  capital  indebtedness  is  determined, 
the  interest  expense  is  to  be  properly 
classified  as  either  old  or  new  capital 
expense.  In  determining  the  amount  of 
interest  expense  that  would  be  eligible 
for  a  hold-harmless  payment,  interest 
income  would  be  offset  against  old 
capital  interest  expense  on  the  basis  of 
the  ratio  of  old  capital  interest  expense 
to  total  interest  expense.  If  the  interest 
expense  solely  relates  to  a  debt 
instnmient  that  was  in  effect  for  old 
capital  in  the  base  year  cost  reporting 
period,  the  allowable  capital-related 
interest  would  be  eligible  for  a  hold- 
harmless  payment. 

When  hospital  financing  activities 
result  in  a  revision  of  the  debt 
instnunent  applicable  to  old  capital 
and/or  a  commingling  of  debt  on  old 
and  new  capital,  the  amount  of  interest 
expense  related  to  old  capital  cannot 
exceed  the  amount  of  interest  expense 
that  would  have  been  recognized  prior 
to  the  commingling  of  debt  or  revision  of 
the  debt  instrument.  If  the  debt  is 
commingled,  the  interest  expense  must 
be  distributed  between  old  and  new 
capital  based  on  the  loan  principal  as  it 
relates  to  each  category.  An  example  of 
this  follows: 


Assets  covered  under  loan 

Loan 
principal 

Outstanding  loan  t>alanca  for  old  cap- 
ital  

$240,000 

merits 

60  000 

Total  consoiibated  toan 

300,000 

Of  the  $300,000  total  new  outstanding 
principal  amount,  $240,000  is  for  the 
outstanding  loan  principal  on  the  old 
assets,  and  $60,000  is  for  the  loan 
principal  on  the  betterments  and 
improvements.  Annual  interest  on  the 
loan  is  at  10  percent  and  thus  is  equal  to 
$30,000.  The  allocation  to  old  capital  and 
new  capital  is  shown  below: 

Interest  expense  for  Old  Capital: 

$240,000 

X  $30,000 =$24,000 

$300,000 

Interest  Expense  for  New  Capital: 


$60,000 


X  $30,000 =$6,000 


$300,000 

Total  Interest  Expense =$3a000 

However,  the  terms  of  the  old  loan  on 
the  old  capital  stipulated  a  9  percent 


interest  rate  with  the  loan  to  be  paid 
over  a  10-year  period  for  which  five 
yean  have  elapsed  If  the  new  loan  is  to 
be  paid  over  ■  ID-year  period,  only 
$21,600  ($240,000  x  JOB]  in  interest 
expense  for  the  remaining  five  years 
that  would  have  been  recognized  tmder 
the  terms  of  the  old  loan  would  be 
recognized  during  the  transition  period. 

If  a  loan  is  obtained  to  finance  the 
purchase  of  a  facility  and  equipment 
and  the  loan  exceedis  the  asset  value  of 
the  acquisitions,  the  interest  expense  on 
that  portion  of  the  loan  in  excess  of  the 
asset  value  would  be  considered  general 
operating  interest  expense.  The  portion 
of  the  interest  expense  related  to  the 
financial  assets  must  be  distributed 
among  the  old  and  new  financed  assets. 
Again,  the  interest  expense  related  to 
any  old  debt  for  old  assets  can  not 
exceed  the  allowable  interest  expense 
that  would  have  been  allowable  on  the 
outstanding  balance  of  the  old  debt. 

There  are  some  cases  in  which  a 
hospital  may,  for  a  variety  of  reasons, 
imdertake  advance  refunding  (ihat  is, 
replace  existing  debt  prior  to  its 
scheduled  maturity  with  new  debt).  The 
revenues  and  expenses  associated  with 
the  advance  refunding  are  treated  in 
accordance  with  the  principles  set  forth 
in  section  233  of  the  Provider 
Reimbursement  Manual.  The  allocation 
of  interest  expense  on  the  new  debt 
would  be  dependent  upon  the  allocation 
used  for  the  old  debt  and  may  not 
exceed  the  interest  expense  allowed 
under  the  terms  of  the  old  debt. 

If  a  hospital  has  consoUdated  various 
individual  debts  through  advance 
refunding,  the  interest  expense  on  the 
new  debt  would  be  allocated  to  the 
appropriate  accounts  based  on  the  old 
debt  balances  that  were  refinanced,  not 
to  exceed  the  interest  expense  that 
would  have  been  allowable  under  the 
old  debt. 

We  would  develop  further 
refinements  and  clarifications  to  the 
cost-finding  rules  and  the  cost  reporting 
methodology  through  HCFA's 
administrative  issuances  system. 

c.  Reevaluation  of  Assets.  Under 
section  18ei(v)(l](0)  of  the  Act.  for 
hospital  acquisitions  that  involve 
reevaluation  of  assets,  the  new 
depreciation  value  of  the  purchased 
asset  is  limited  to  the  lesser  of  the 
purchase  price  or  the  original  book 
value  of  the  asset  If  the  sale  price  of  the 
asset  exceeds  the  net  book  value, 
Medicare  recaptures  its  proportion  of 
previous  depreciation  payments  froin 
the  seller. 

Under  the  proposed  rule,  adjustments 
would  be  made  for  gains  or  losses  only 
with  respect  to  old  capital  for  which  a 
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hold-harmless  payment  is  made.  No 
adjustment  would  be  made  if  pajrment  is 
based  on  100  percent  of  the  Federal  rate. 
The  amount  of  the  capital  expenses 
after  adjustments  for  gains  and  losses 
due  to  changes  of  ownership  would  be 
equal  to  the  percentage  of  assets  (based 
on  book  value)  that  are  eligible  for  the 
hold-harmless  payment. 

Step  4 — ^Determination  of  Apphcable 
Capital  Transition  Methodology 

To  determine  the  payment 
methodology  that  would  be  applicable 
to  a  hospital  throughout  the  transition 
period,  a  comparison  would  be  made 
between  its  hospital-specific  rate  and 
the  applicable  Federal  rate.  The 
comparison  would  be  made  by  adjusting 
the  Federal  rate  for  the  disproportionate 
share  and  geographic  adjustment  factors 
applicable  to  the  hospital  and  increasing 
the  adjusted  rate  by  the  estimated  value 
of  outlier  payment  (5.1  percent).  If  the 
hospital-specific  rate  is  higher  than  the 
Federal  rate,  the  hospital  would  be  paid 
under  the  hold-harmless  payment 
methodology.  If  the  hospital-specific  rale 
is  less  than  the  Federal  rate,  the  hospital 
would  be  paid  under  the  fully 
prospective  payment  methodology, 
unless  its  FY  1992  allowable  capital 
costs  per  case  are  higher  than  the 
Federal  rate  (after  taking  the  payment 
adjustments  for  case  mix, 
disproportionate  share,  geographic 
location  and  outlier  payments  into 
account).  In  the  latter  situation,  the 
hospital  would  be  paid  under  which  of 
the  two  payment  methodologies, 
exclusive  of  exception  payments,  would 
provide  the  higher  payment  amount  in 
FY  1992.  The  hospital  would  continue  to 
be  paid  under  that  same  payment 
methodology  for  the  remainder  of  the 
transition  and  could  not  in  subsequent 
years  switch  from  one  payment 
methodology  to  the  other.  We  note  that 
this  special  rule  for  determining  the 
transition  payment  methodology 
applicable  to  the  hospital  would  have  no 
effect  on  the  determination  of  the 
hospital-specific  rate  or  the 
determination  of  old  capital  costs.  This 
payment  provision  is  intended  to  benefit 
hospitals  that  complete  capital  projects 
between  the  end  of  their  base  year  cost 
reporting  period  and  FY  1992  which 
result  in  the  hold-harmless  methodology 
becoming  advantageous  even  though  the 
project  would  be  classified  as  new 
capital. 

The  fiscal  intermediary  would  advise 
each  hospital  in  writing  at  least  30  days 
prior  to  the  date  of  the  hospital's  first 
cost  reporting  period  beginning  on  or 
after  October  1. 1991  of  its  hospital- 
specific  rate.  In  addition,  based  on  a 
comparision  of  the  hospital-specific  rate 


with  the  apphcable  Federal  rate,  the 
intermediary  would  advise  the  hospital 
of  the  payment  methodology  under 
which  it  would  be  paid  for  ^e  duration 
of  the  transition. 

In  the  case  of  hospitals  with  hospital- 
specific  rates  lower  than  the  Federal 
rate,  the  determination  that  payment 
will  be  made  under  the  fully  prospective 
methodology  would  be  subject  to  change 
upon  settlement  of  the  FY  1992  cost 
report.  This  is  because  of  the  special 
rule  allowing  payment  to  these  hospitals 
under  the  hold-harmless  methodology  if 
their  FY  1992  allowable  capital  costa  are 
higher  than  the  Federal  rate.  After  the 
hospital's  FY  1992  cost  report  is 
reviewed  and  audited,  the  intermediary 
would  provide  written  notice  to  each 
hospital  being  paid  tmder  the  fully 
prospective  payment  method  concerning 
the  amount  of  its  actual  FY  1992 
allowable  capital  costs  and  whether  the 
hospital  would  now  qualify  for  payment 
under  the  hold-harmless  methodology 
for  the  bansition  period. 

Any  hospital  dissatisfied  with  the 
determination  of  which  payment 
methodology  will  apply  during  the 
transition  would  be  able  to  challenge 
that  determination  by  appealing  the 
determination  of  the  hospital-specific 
rate  or  the  determination  of  its  FY  1992 
allowable  capital  costs  imder  the 
provisions  at  42  CFR  part  405.  Subpart 
R,  Provider  Reimbursement 
Determinations  and  Appeals. 

Step  5— Payment  Under  the  Fully 
Prospective  Payment  Methodology 

Under  the  fully  prospective  payment 
methodology,  a  hospital  will  be  paid  a 
blend  of  its  hospital-specific  rate  and 
the  Federal  rate,  as  follows: 

FuixY  Prospective  Payment 
Methodology  Blend 


Cost  reporting  period 
beginning  in: 

Hoapitai- 

Spedtic 

blend 

Federal 

Wend 

percentage 

90 
60 
70 
60 
50 
40 
30 
20 
10 
0 

10 

Fiscal  Year  1993.     — 

Fiscal  Ye»  1994 

Fiscal  Year  1995 -... 

Fiscal  Year  1996 

20 
30 
40 
50 

Fncal  Year  1997 

60 

Fncal  Year  1996 

70 

Fiscal  Year  1999 

80 

Fiscal  Year  2000 

Fiscal  Year  2001 

90 
100 

Step  6— Payment  Under  the  Hold- 
Harmless  Payment  Methodology 

Under  the  hold-harmless  payment 
methodology,  a  hospital  would  receive 
in  each  year  of  the  transition  the  higher 
of. 


•  90  percent  of  actual  reasonable 
costs  for  depreciation  and  interest 
expenses  on  old  capital  in  the  transition 
year  plus  a  hospital-specific  payment  for 
new  capital  (subject  to  a  budget 
neutrahty  adjustment  as  explained  in 
section  D  below);  or 

•  100  percent  of  the  Federal  rate  (or 
the  apphcable  blend  of  ito  hospital 
specific  rate  and  Federal  rate,  if  lower). 

a.  Hold-Harmless  Payment  for  Old 
Capital.  We  would  discount  our 
payment  for  Medicare  depreciation  and 
interest  costs  of  old  capital  (determined 
under  step  3  above)  by  10  percent  in 
order  to  assure  adequate  hmds  to  pay 
for  the  formation  of  new  capital  for  both 
categories  of  hospitals.  We  note  that 
this  discount  is  less  than  the  15  percent 
reduction  applicable  to  reasonable  cost 
payments  for  Medicare  inpatient  capital 
costs  under  current  law.  If  necessary,  we 
would  also  adjust  the  payment  by  the 
budget  neutrality  adjustment  factor  (See 
section  D  below). 

b.  Payment  for  New  Capital  Hospitals 
that  receive  a  hold-harmless  payment 
for  old  capital  would  be  paid  for  new 
capital  on  the  basis  of  the  Federal 
capital  rate  applicable  to  all  hospitals 
times  the  hospital's  own  ratio  of 
Medicare  inpatient  new  capital  cost  to 
total  Medicare  inpatient  capital  cost 
New  capital  would  be  defined  as  all 
allowable  Medicare  inpatient  capital- 
related  costs  other  than  depreciation 
and  interest  expense  on  old  capital.  The 
ratio  could  not  exceed  the  national  ratio 
of  Medicare  inpatient  new  capital  cost 
to  Medicare  inpatient  total  capital  cost 
as  determined  by  HCFA  for  each 
Federal  Fiscal  year.  Our  current  estimate 
of  the  national  ratio  of  new  capital  cost 
to  total  capital  cost  for  the  first  two 
years  of  transition  is  the  following: 

FY  1992:  47.31  percent 
FY  1993:  55.05  percent 

c.  Comparison  with  Federal  Rate.  As 
a  hospital  fully  depreciates,  retires,  or 
sells  old  capital,  its  payments  for  old 
capital  woiild  decline  and,  at  some 
point  payment  based  on  100  percent  of 
th  Federal  rate  would  become  more 
advantageous  than  the  hold-harmless 
payment  alternative.  The  hospital 
controls  which  payment  alternative 
would  be  applicable  through  its  capital 
decisions;  the  intermediary  would  make 
the  actual  determination  regarding 
which  payment  alternative  would  result 
in  higher  payment  The  comparison 
between  the  hold-harmless  payment  and 
100  percent  of  the  Federal  rate  would  be 
made  without  regard  to  additional 
payments  for  exceptions.  In  addition,  in 
any  year  of  the  transition,  once  a 
hospital  is  paid  based  on  the  Federal 
rate  as  a  result  of  this  comparison,  the 
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hospital  will  continue  to  be  paid  based 
on  the  Federal  rate  for  the  remainder  of 
the  transition.  The  hospital  will  not  be 
able  to  receive  the  hold-harmless 
payment  for  old  capital  in  a  subsequent 
cost  reporting  period  of  the  transition. 

d.  Payment  Under  the  Special  Rule.  In 
general,  hospitals  must  have  a  hospital- 
specific  rate  that  is  higher  than  the 
Federal  rate  in  order  to  be  paid  under 
the  hold-harmless  methodology. 
However,  as  previously  discussed,  there 
would  be  a  special  rule  permitting 
hospitals  whose  hospital-specific  rate  is 
less  than  the  Federal  rate  to  be  paid 
under  the  hold-harmless  methodology  if 
their  FY  1992  allowable  capital  costs  per 
case  are  higher  than  the  Federal  rate. 
We  are  providing  that  this  particular 
group  of  hospitals  would  not  be  paid  100 
percent  of  the  Federal  rate  when  it  is  no 
longer  advantageous  to  receive  the  hold- 
harmless  payment.  Instead,  they  would 
be  paid  based  on  the  applicable 
hospital-Specific/Federal  blend  in  effect 
under  the  fully  prospective  payment 
methodology. 

e.  Interim  Payment  Determination 
Under  the  Hold-Harmless  Methodology. 
The  hold-harmless  payment  amount  for 
old  capital  costs  for  each  year  of  the 
transition  period  would  be  based  on  that 
year's  reasonable  costs  for  depreciation 
and  interest  expenses  on  old  capital 
(that  is,  assets  that  were  reported  on  the 
hospital's  Medicare  cost  report  ending 
on  or  before  September  30. 1990).  Since 
this  reasonable  cost  amount  cannot  be 
finally  determined  in  advance  of  audit 
and  settlement  of  a  hospital'  cost  report, 
the  payment  amount  for  old  capital 
costs  would  be  estimated  and  paid  on 
an  interim  basis  until  final  data  are 
available.  Similarly,  the  ratio  of  the 
hospital's  Medicare  inpatient  new 
capital  costs  to  total  Medicare  inpatient 
capital  costs  cannot  be  determined  until 
final  settlement;  thus,  the  payment  for 
new  capital  would  also  be  estimated 
and  paid  on  an  interim  basis  until  final 
data  are  available. 

Payment  for  old  capital  costs  for  the 
first  year  of  the  capital  prospective 
payment  system  would  be  based  on  FY 
1992  reasonable  costs  for  depreciation 
and  interest  expenses  on  old  capital. 
Since  audited  FY  1992  capital  cost  and 
discharge  data  would  not  be  available 
at  the  time  a  hospital's  capital-related 
costs  first  became  subject  to  the  capital 
prospective  payment  system,  the 
intermediary  would  make  an  interim 
prospective  payment  to  hospitals  paid 
under  the  hold-harmless  payment 
methodology  until  the  pertinent  cost 
report  data  are  available  and  a  final 
determination  can  be  made. 

We  would  have  fiscal  intermediaries 
use  the  capital  cost  data  from  the  base 


year  cost  report  to  prepare  an  interim 
capital  payment  rate  determination  at 
the  time  a  hospital  begins  its  first  cost 
reporting  period  on  or  after  October  1. 
1991.  To  determine  interim  capital 
payments  timely,  hospitals  would  have 
to  provide  fiscal  intermediaries  with 
documentation  of  the  following  FY  1990 
Medicare  inpatient  capital  costs: 

•  Total  Medicare  capital  costs. 

•  Depreciation  and  interest  costs  for 
old  capital. 

•  FY  1990  Medicare  discharges. 
This  information  would  have  to  be 

submitted  no  later  than  120  days  prior  to 
the  date  the  hospital  would  begin  its 
first  cost  reporting  period  on  or  after 
October  1, 1991  in  order  to  allow  fiscal 
intermediaries  adequate  time  to  verify 
the  data  and  make  the  interim  capital 
payment  determination. 

Medicare  fiscal  intermediaries  would 
be  responsible  for  making  the  following 
determinations: 

•  Review  and  verify  the  old  and  new 
capital  cost  data  submitted  for  the  base 
year  by  each  hospital. 

•  Adjust  the  depreciation  and  interest 
expenses  for  old  capital  to  FY  1992 
levels  based  on  hospital  depreciation 
schedules  and  interest  rate  data. 

•  Estimate  the  payment  ratio  to  be 
applied  to  the  Federal  rate  for 
determining  payment  for  new  capital  by 
subtracting  the  FY  1992  depreciation 
and  interest  expenses  for  old  capital 
from  total  FY  1990  capital-related  costs 
and  dividing  the  difference  by  the  total 
FY  1990  capital-related  costs.  A  fiscal 
intermediary  may  also  take  into  account 
hospital  documentation  of  assets 
acquired  from  the  base  year  through  FY 
1992  and  their  estimated  Medicare 
depreciation  and  related  annual  interest 
costs  or  other  changes  in  new  capital 
costs  since  the  base  year. 

The  intermediary  would  then  advise 
the  hospital  in  writing  of  the  interim 
payment  rate  determination  at  least  30 
days  prior  to  the  date  of  the  hospital's 
first  cost  reporting  period  beginning  on 
or  after  October  1, 1991.  At  a  hospital's 
request  the  fiscal  intermediary  would 
make  interim  rate  adjustments  if 
necessary  based  on  a  hospital's 
submission  of  supporting 
documentation. 

C.  Exceptions  Process 

Under  the  authority  of  section 
1886(g)(l)(B](Ui}  of  the  Act  we  propose 
to  estabUsh  an  exceptions  process  to 
assist  hospitals  that  are  financially 
disadvantaged  during  the  transition 
period.  The  exceptions  process  would 
be  available  to  hospitals  paid  under 
either  the  fully  prospective  payment 
methodology  or  the  hold-harmless 
payment  methodology  that  incur  capital 


costs  significantly  in  excess  of  their 
payments.  In  FY  1992,  we  propose  that 
any  hospital  would  be  eligible  for  an 
additional  payment  under  the 
exceptions  process  if  its  capital  costs 
exceed  150  percent  of  the  capital 
payments  it  would  receive  in  the 
absence  of  the  exceptions  process.  A 
hospital  would  be  paid  75  percent  of  its 
costs  in  excess  of  the  150  percent 
threshold.  As  explained  below,  under 
certain  circiunstances.  an  urban  hospital 
with  100  beds  or  more  that  has  a 
disproportionate  share  percentage  of  at 
least  30  percent  or  a  rural  sole 
community  hospital  may  receive  a 
higher  level  of  payment  under  the 
exceptions  process. 

The  basic  purpose  of  the  exceptions 
policy  is  to  assure  continuing  access  to 
high  quality  care  for  Medicare 
beneficiaries.  In  this  regard,  we  are 
particularly  sensitive  to  the  need  to 
provide  special  protection  to  rural  sole 
community  hospitals,  which  serve  as  the 
sole  source  of  care  reasonably  available 
to  Medicare  beneficiaires  residing  in 
their  service  area,  and  urban  hospitals 
with  more  than  100  beds  that  serve  a 
disproportionate  share  of  low  income 
population.  We  propose  to  establish  a 
more  lenient  exceptions  policy  for  these 
two  classes  of  hospitals.  The  amount  of 
the  additional  payment  would  be  based 
on  the  relationship  of  current  capital 
costs  to  the  hospital-specific  rate.  If  the 
hospital's  capital  costs  per  case  are  3.0 
times  or  more  the  hospital-specific  rate, 
the  hospital  would  be  eligible  for  an 
additional  payment  equal  to  75  percent 
of  its  Medicare  inpatient  capital  costs  in 
excess  of  100  percent  of  payments.  If  the 
resulting  capital  costs  per  case  are  1.5 
times  the  hospital-specific  rate  or  less, 
the  hospital  would  be  eligible  for  an 
additional  payment  equal  to  75  percent 
of  costs  above  125  percent  of  payments. 
We  would  use  a  sliding  scale  for 
hospitals  with  cost-to-hospital-specific 
rate  ratios  between  1.5  and  3.0.  The 
applicable  percentage  would  be 
determined  by  applying  a  formula.  It 
would  be  calculated  by  subtracting  the 
hospital's  ratio  of  Medicare  inpatient 
capital  costs  per  discharge  to  its 
hospital-specific  rate  from  3.0, 
multiplying  the  difference  by  16.67.  and 
adding  the  result  to  100  percent 

The  amount  of  the  exceptions 
payment  under  this  special  provision 
could  not  exceed  the  difference  between 
the  hospital's  total  Medicare  inpatient 
costs  (operating,  capital  and  direct 
medical  education  costs)  and  its 
Medicare  payments  for  Part  A  inpatient 
hospital  services  for  the  cost  reporting 
period.  A  rural  sole  community  hospital 
or  urban  hospital  with  more  than  100 
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beds  and  a  disproportionate  share 
percentage  of  at  least  30  percent  would 
be  paid  under  the  general  exceptions 
policy  applicable  to  other  hospitals  If  it 
would  receive  a  higher  payment  tmder 
the  general  exceptions  policy. 

We  would  limit  the  aggregate  amount 
of  the  exceptions  payments  to  no  more 
than  10  percent  of  the  total  capital 
payments  made  on  a  prospective  basis, 
that  is,  10  percent  of  Uie  payments  based 
on  the  hospital-specific  and  the  Federal 
rate.  We  would  reduce  the  hospital- 
specific  and  the  Federal  rate  so  that  the 
aggregate  reduction  in  a  given  year 
would  equal  the  estimated  amount  of 
additional  payments  that  would  be 
made  under  the  exceptions  process  in 
that  year.  In  FY  1992.  we  estimate  that 
the  exceptions  payments  will  constitute 
6.92  percent  of  total  prospective 
payments:  therefore,  we  have  multiplied 
the  hospital-specific  and  Federal  rate  by 
an  exceptions  reduction  factor  of  .9306 
(1-.0692).  If  the  payment  formula  we 
propose  for  FY  1992  would  result  in 
estimated  exceptions  payments  that 
exceed  10  percent  of  total  prospective 
payments  in  a  subsequent  year,  we 
would  raise  the  cost  threshold  to  qualify 
for  an  exception  or  reduce  the  payment 
percentage  so  that  the  estimated 
payments  under  the  exceptions  process 
would  equal  10  percent  of  total 
prospective  payments  in  that  year. 

We  note  that  with  the  two  different 
transition  payment  methodologies  we 
are  proposing,  a  hospital  would  not 
qualify  for  an  exception  imless  it  has 
significant  new  capital  expenditures. 
Since  hospitals  will  have  increasingly 
more  discretion  over  the  timing  and 
financing  of  these  expenditures  as  the 
transition  progresses,  we  believe  it  is 
appropriate  for  the  percentage  of  capital 
costs  an  individual  hospital  would 
receive  under  the  exceptions  process  to 
decline  in  the  later  years  of  the 
transition.  By  the  end  of  the  transition, 
hospitals  wiU  have  had  ample  time  to 
adjust  their  capital  spending  and 
financing  activities  to  the  prospective 
payment  system  and  an  exceptions 
process  should  no  longer  be  necessary. 
Since  the  Federal  rate  is  independent  of 
capital  decisions,  we  would  underpay  a 
hospital  in  some  years  and  overpay  the 
hospital  in  other  years  relative  to  its 
costs  in  each  of  those  years.  It  would 
not  be  appropriate  to  make  an 
additional  payment  to  a  hospital 
because  its  costs  exceed  payments  in  a 
given  year  when  the  hospital  may  have 
received  payments  in  excess  of  its  costs 
in  prior  years  and  had  an  opportunity  to 
accumulate  additional  funds  for  future 
capital  acquisitions  during  those  years. 
Therefore,  we  are  proposing  to  establish 


an  exceptions  process  only  for  the 
transition  period.  At  the  end  of  ten 
years,  additional  payments  for 
exceptions  would  no  longer  be 
available.  Since  we  would  no  longer 
protect  hospitals  that  have  costs  that  are 
significantly  in  excess  of  their  Medicare 
payments  in  a  given  year,  we  invite 
public  comment  on  this  issue  and 
suggestions  regarding  any  special 
protections  that  should  be  extended  to 
hospitals  after  the  transition  has  ended. 

D.  Budget  Neutrality  Adjustment 

Section  4001(b)  of  Public  Law  101-508 
amended  section  1886(g)(1)(A)  of  the  Act 
by  adding  a  requirement  that  aggregate 
payments  made  each  year  in  FY  1992 
through  FY  1995  for  inpatient  hospital 
services  be  reduced  in  a  maimer  that 
results  in  savings  equivalent  to  10 
percent  of  the  amount  that  would  have 
been  payable  on  a  reasonable  cost  basis 
for  capital-related  costs  in  that  year. 
The  statute  provides  the  flexibihty  to 
achieve  the  savings  through  the  design 
of  the  capital  prospective  payment 
system  or  through  an  adjustment  to  the 
standardized  amounts  for  operating 
costs,  or  both.  Since  hospitals  have  been 
paid  for  capital  based  on  their  costs, 
they  have  less  incentive  to  control  their 
capital  costs  than  their  operating  costs. 
We  believe  that  the  capital  prospective 
payment  system  ought  to  generate  at 
least  10  percent  savings  over  reasonable 
costs.  Currently,  Medicare  payments  are 
subject  to  a  15  percent  reduction  so  the 
10  percent  savings  would  actually  result 
in  a  5.9  percent  increase  in  aggregate 
Medicare  payments  for  inpatient  capital 
costs.  We  propose  to  achieve  the 
savings  only  through  a  reduction  in 
payment  for  capital  costs  in  FY  1992 
through  FY  1995.  After  the  budget 
neutrality  provision  expires,  payments 
would  be  made  without  regard  to  the 
budget  neutraUty  adjustments  that  were 
applied  during  the  first  four  years. 

As  explained  in  appendix  A.  we 
would  use  our  actuarial  model  to 
determine  the  amount  of  the  budget 
neutrality  adjustment  needed  to  assure 
that  estimated  payments  under  the 
capital  prospective  payment  system  are 
90  percent  of  the  estimated  payments 
that  would  have  been  made  on  a 
reasonable  cost  basis  assuming  no 
change  in  spending  for  new  capital 
acquisitions.  If  we  determine  a  positive 
adjustment  in  payments  is  needed  to 
achieve  the  appropriate  aggregate 
payment  level,  we  would  apply  a 
percentage  increase  to  the  Federal  rate 
and  the  hospital-specific  rate,  but  we 
would  not  make  a  positive  adjustment  to 
the  hold  htumless  payment  We  do  not 
beUeve  it  is  appropriate  to  pay  more 
than  90  percent  of  reasonable  costs  for 


old  capital  since  the  costs  wen  Incurred 
when  hospitals  did  not  have  an 
incentive  to  control  capital  costs.  To  the 
extent  payments  need  to  be  increased  to 
assure  budget  neutrality,  the  additional 
payments  should  be  made  available  for 
new  capital.  To  the  extent  payments 
need  to  be  reduced  to  assxue  budget 
neutrality,  we  believe  the  reduction 
should  be  spread  across  payments  for 
both  old  as  well  as  new  capital  and  we 
would  apply  the  negative  adjustment  to 
the  Federal  rate,  the  hospital-specific 
rate,  and  the  hold-harmless  payment 

In  FY  1992  and  FY  1993,  we  estimate 
that  a  positive  adjustment  will  be 
required  to  achieve  aggregate  payments 
equal  to  90  percent  of  the  amount  that 
would  have  been  payable  on  a 
reasonable  cost  basis.  Accordingly,  we 
would  increase  the  Federal  rate  and  the 
hospital-specific  rate  by  the  following 
factors: 


Fiscal  year 

Budget 

nauiraMy 

■dMtnMnl 

lac«or 

1 992 

1993....„ —       .-       

1.1088 
1.0033 

We  note  that  the  budget  neutrality 
adjustment  factors  would  be  determined 
each  year  independently  of  the 
adjustment  made  in  prior  years;  that  is, 
the  budget  neutrality  adjustments  would 
not  be  built  permanently  into  the  rates. 
The  Federal  rate  and  hospital-specific 
rate  to  which  the  budget  neutrality 
adjustment  would  be  applied  in  a  given 
year  would  not  incorporate  prior  budget 
neutrality  adjustments.  In  the  case  of  the 
hold-harmless  amoimt  the  payment  in 
any  year  would  be  based  on  90  percent 
of  reasonable  costs  unless  a  negative 
adjustment  were  required  in  that  year 
(regardless  of  whether  negative  budget 
neutrality  adjustments  were  required  in 
prior  years). 

Since  the  budget  neutrality  provision 
is  applicable  only  for  the  first  four  years 
of  the  capital  prospective  payment 
system,  we  believe  that  it  is  more 
appropriate  to  remove  the  effect  of  prior 
year  budget  neutrality  adjustments  from 
the  prospective  rates  before  determining 
the  current  year  adjustment  than  to 
build  the  budget  neutrality  adjustments 
permanently  into  the  prospective  rates. 
Throu^  FY  1995,  the  choice  between 
the  one  year  apphcation  and  a 
permanent  application  of  the  budget 
neutrality  adjustment  has  no  aggregate 
impact  on  program  payments.  For 
example,  either  approach  in  FY  1993 
would  result  in  a  1.4  percent  reduction 
in  relation  to  the  FY  1992  payment  rate 
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before  updating  for  inflation:  (1.0933/ 
1.1068 ». 980:  l-.9ae=<=.(n4).  However,  the 
one  year  application  permits  us  to 
implement  the  different  budget 
neutrality  policies  for  the  prospective 
payments  and  the  hold-harmless 
payments.  If  we  were  to  determine  the 
FY  1993  budget  neutrality  adjustment 
without  removing  the  effect  of  the  FY 
1992  adjustment,  the  FY  1993  adjustment 
would  be  negative  (.986).  This  is  because 
a  smaller  adjustment  in  the  standard 
Federal  rate  and  the  hoapital-epecific 
rate  is  required  in  FY  19B3  than  In  FY 
1992  to  achieve  budget  neutrahty.  By 
removing  the  effect  of  the  FY  1992 
budget  neutrality  adjustment  from  the 
rates  before  making  the  calculation,  the 
FY  1903  budget  neutrality  adjustment  is 
positive  (liN33).  Beginning  in  FY  1996, 
when  the  budget  neutrality  provision 
expires,  the  payment  rates  would  be 
updated  without  regard  to  the  budget 
neutrality  adjustments  that  were  applied 
during  the  first  four  years. 

E.  Payments  to  New  Hospitals 

For  purposes  of  the  capital 
proepective  payment  system,  we  would 
define  a  new  hospital  as  one  which  is 
newly  participating  in  the  Medicare 
program  (under  previous  and  present 
ownership)  that  does  not  have  a  12- 
month  cost  reporting  period  ending  on  or 
before  September  30, 1990.  New 
hospitals  would  be  paid  on  a  fully 
prospective  payment  basis  during  the 
transition  period  since  by  definition  they 
have  no  old  capital.  For  purposes  of 
determining  the  hospital-specific  rate, 
the  hospital's  base  period  would  be  its 
first  12-month  cost  reporting  period  (or 
combination  of  cost  reporting  periods 
covering  at  least  12  months).  If  the  base 
period  begins  on  or  after  October  1991, 
the  hospital  would  be  paid  a  blend  of  its 
Medicare  inpatient  capital  costs  and  the 
Federal  rate  during  its  base  period.  The 
blend  would  be  the  blend  applicable  to 
the  Federal  fiscal  year  in  which  the  base 
period  cost  reporting  period  begins.  For 
example,  a  new  hospital  with  a  base 
period  beginning  in  FY  1992  would  be 
paid  90  percent  of  its  capital-related 
costs  for  Medicare  inpatient  services 
and  10  percent  of  the  Federal  rate. 

After  the  base  period,  a  new  hospital 
will  be  paid  the  appropriate  blend  of  its 
hospital-specific  rate  and  the  Federal 
rate,  regardless  of  whether  its  hoepiul- 
specific  rate  is  above  or  below  the 
Federal  rata.  Durti^  the  transition 
period,  new  boepiuls  will  have  the 
exceptions  process  available  to  Uiem 
(under  1 412.322)  if  their  capital  costs 
exceed  their  payment  rate. 


F.  Total  Capital  Payment 

The  total  capital  payment  to  a 
hospital  for  a  cost  reporting  period 
would  be  the  total  of  the  following 
components  by  payment  methodology: 

Hold-Harmless  Payment  Methodology 

Unless  it  qualifies  for  the  hold- 
harmless  payment  methodology  under 
the  special  rule  at  i  412.3ie(d),  a 
hospital  paid  under  the  hold-harmless 
payment  provision  would  be  paid  the 
hi^er  of: 

1.  (Standard  Federal  Rate)  x  (DRG 
weight)  X  (Geographic  Adjustment 
Factor)  x  (Disproportionate  Share 
Adjustment  Factor):  or 

2.  (Standard  Federal  Rate)  X  (DRG 
Weight)  X  (Geographic  Adjustment 
Factor)  x  (Disproportionate  Share 
Adjustment  Factor)  x  (The  Lesser  of— 

a.  The  Hospital's  Ratio  of  New  Capital 
Medicare  Inpatient  Cost  to  Total 
Medicare  Inpatient  Capital  Cost:  or 

b.  The  Applicable  Federal  Fiscal  Year 
National  Ratio  of  New  Capital  Medicare 
Inpatient  Cost  to  Total  Medicare 
Inpatient  Capital  Cost) 

Plus 

(Applicable  Fiscal  Year's  Remaining 
Depreciation  +  Interest  Expense  for  Old 
Capital  x  90  percent)  x  (Budget 
Neutrality  Adjustment  Factor,  if 
applicable). 

3.  In  addition,  the  hospital  would 
receive  any  outlier  or  exception 
pajnnents  applicable  to  the  payment 
alternative. 

If  the  hospital  qualifies  for  the  hold- 
harmless  payment  methodology  under 
the  special  rule  at  9  412.316(d),  the 
hospital  would  be  paid  the  higher  of: 

1.  (Hospital-Specific  Rate  x  DRG 
weight  X  Hospital-Specific  Blend 
Percentage)  +  (Standard  Federal  Rate 
X  DRG  Weight  x  Geographic 
Adjustment  Factor  x  Disproportionate 
Share  Adjustment  Factor  X  Federal 
Transition  Blend  Percentage);  or 

2.  (Standard  Federal  Rate)  X  (DRG 
Weight]  X  (Geographic  Adjustinent 
Factor]  x  (Disproportionate  Share 
Adjustment  Factor)  x  (The  Lesser  of— 

a.  The  Hospital's  Ratio  of  New  Capital 
Medicare  Inpatient  Cost  to  Total 
Medicare  Inpatient  Capital  Cost  or 

b.  The  Applicable  Federal  Fiscal  Year 
National  Ratio  of  New  Capital  Medicare 
Inpatient  Cost  to  Total  Medicare 
Inpatient  Capital  Cost) 

Plus 

(Applicable  Fiscal  Year's  Remaining 
Depredation  +  Interest  Expense  for  Old 
Capital  X  90  percent)  x  (Budget 
Neutrality  Adjustment  Factor,  if 
applicable). 


3.  In  addition,  the  hospital  would 
receive  any  outlier  or  exception 
payments  applicable  to  the  payment 
alternative. 

Fully  Prospective  Payment  Methodology 

Under  the  fully  prospective  payment 
methodology,  a  hospital  would  receive: 

(Hospital-Specific  Rate  x  DRG 
Weight  X  Hospital-Specific  Blend 
Percentage) 

Plus 

(Standard  Federal  Rate  x  DRG  Weight 
X  Georgraphic  Adjustment  Factor  x 
Disproportionate  Share  Adjustment 
Factor  x  Federal  Transition  Blend 
Percentage) 

Plus 

Any  Applicable  Outlier  or  Exception 
Payments. 

G.  Payment  Determinations  During  the 
Transition  Period 

We  are  providing  examples  of  the 
payment  determination  for  two 
hypothetical  hospitals  below  using 
illustrative  FY  1992  data  (except  for 
rates,  updates  and  reduction  factors 
published  in  this  document)  in  order  to 
demonstrate  the  payment 
determinations  that  would  be  required 
under  this  proposal. 

The  examples  assume  audited  FY  1992 
cost  report  data  that  would  be  used  for 
fiscal  intermediaries  to  make  a  final 
determination  on  the  applicable 
payment  methodology.  However,  the 
same  i»ocess  would  be  used  to  make 
the  interim  detennination.  uring 
estimates  of  FY  1901  and  FY  1992  cost 
report  data  (for  example,  projected  new 
capital  amounts  and  old  capital 
depreciation  and  interest  expenses)  as 
described  in  B.,  Step  6d.,  above. 

1.  Payment  Methodology  Determination 
Examples 

Example  1 — Hospital  A  is  located  in 
Abilene,  Texas.  It  has  more  than  100 
beds  and  a  disproportionate  share 
percentage  of  10  percent  in  FY  1992. 


report 


Cost  report  data: 

Base     period     cost 
ending  10/31/89 

Medicare  discharge*  „ 

Medicare  cate  mix »..„. 

Total  Medicare  inpatient 

capital  coats 

FY  19B2  coat  reportiiig  poriod 
ending  10/31/82 
Medicare  discharges .......... 

Medicare  case  mix.^.......... 

Total  capital  cost... 
Old  capital  coat_ 
New  capital  cost . 


1,000 
1.2000 

$800,000 


1,000 
1.2600 

544.000 

292,000 
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Payment  Adjustment  data: 

Geographic  adjustment  factor 
for  Abilene,  Texas  (Table 
2a) ...- 0.9641 

Disproportionate  share  (DSH) 

adjustment  factor 1.04060 

Rate  adjustment  factora: 

Update  factor  for  cost  report- 
ing period  ending  10/31/89....     1.16101 

Exception  reduction  factor  for 
FY  1992. 0.9308 

Budget  neutrality  factor  for 
FY  1992 01.1088 

Outlier  adjustment  factor  for 
FY  1902..... 0.949 

a.  Hospital-specific  rate  calcula- 
tion: 

Allowable  cost  per  discharge 
in  base  period  ($600,00  -(- 
1,000} $800.00 

CMI  adjustment  ($800  -t- 
1.2000) „ 666.67 

Update  to  FY  1992  ($666.67  X 
1.16101) 774.01 

Adjustment  for  exception  re- 
duction factor  ($774.01  X 
0.9308) ._ 720.45 

Adjustment  for  FY  1902 
budget  neutrality  factor 
($720.45  X  1.1088) 798.83 

Hospital  A's  Hospital-specific 
rate 798.83 

b.  Adjusted  federal  capital  rate 
comparison  calculation: 

FY  1992  Federal  capital  rate 

(Table  1) $471.54 

Adjustment  for  ouUier  reduc- 
tion factor  reflected  in  Fed- 
eral rate  ($471.54  +  0.9490] ...       496.88 

Adjustment  for  wage  index 
and  disproportionate  share 
adjustment  ($496.88  X 
0.0641  X  1.04060) _       498.49 

Adjusted  federal  capital  rate  498.49 

(Note:  The  outlier  reduction  factor  it  implicit  in 
the  calculation  of  the  Federal  rata.  Since  the 
Federal  rate  already  include*  the  tame  exceptions 
reduction  factor  and  the  budget  neutrality  adjust- 
ment factor,  and  t>oth  the  Federal  rate  and  the 
hospital-specific  rate  would  b«  adjusted  bv  the 
DRG  weight  no  further  adjustments  are  needed  to 
make  the  comparison.) 

Since  Hospital  A's  hospital-specific 
rate  is  above  the  adjusted  Federal 
capital  rate.  Hospital  A  would  be  paid 
under  the  hold-harmless  payment 
methodology  throughout  the  transition 
period. 

C.  Comparison  of  Payments  under  Fed- 
eral Rate  and  Hold  Harmless  Provi- 
sion 

FY  1992  adjusted  Federal  capital 
rate  (from  Calculation  b., 
above] $498.49 

FY  1992  payment  based  on  100% 
Federal  rate  Case-mix  adjusted 
Federal  capital  rate 
($498.49  X1.2500=$623.11) $623.11 


C.  Comparison  of  Payments  under  Fed- 
eral Rate  and  Hold  Harmless  Provi- 
sion— Continued 

New  capital  payment  portion  of 

hold-harmless  methodology: 

Hospital  ratio  of  new  capital 

costs  to  total  capital  costs 

in  FY  1992 

(292,000-r-836,000] 0.3493 

Apply  lower  of  hospital-spe- 
cific ratio  (0.3493)  or  the  na- 
tional ratio  for  FY  1992 
(0.4731)  to  the  case-mix  ad- 
justed        Federal         rate 

($623.11X0.3493 =$217.65) $217.65 

Old  capital  payment  portion  of 
hold-harmless  methodology:  (FY 
1992  old  capital  amount  X  0.9 
X  applicable  budget  neutrality 
factor  >  -7-  FY  1992  Medicare 
discharges] 
($544.000X0.9-T-1,000=$489.60] 489.60 

Total  payment  under  hold- 
harmless  payment  method- 
ology: Payment  amount  per 
discharge  for  new  capital  in 
FY  1992  plus  payment 
amoimt  per  discharge  for 
old  capital 

($217.65-»-$489.e0=$707.25]....        707.25 

>  No  hold-harmless  budget  neutrality  factor  is 
applied  for  FY  1992. 

Since  Hospital  A  wotdd  receive  a 
higher  payment  in  FY  1992  if  there  were 
a  hold-harmless  payment  for  old  capital 
than  if  payment  were  based  on  100 
percent  of  the  Federal  rate.  Hospital  A 
would  be  paid  imder  the  hold-harmless 
method  in  FY  1992. 

Example  2-^08pital  B  is  located  in 
Baltimore,  Maryland.  It  has  more  than 
100  beds  and  a  disproportionate  share 
percentage  of  25  percent  in  FY  1992. 

Cost  Report  Data: 

Base  period  cost  report 
ending  10/31/89: 

Medicare  discharges 1,000 

Medicare  case  mix 1.1000 

Total    Medicare    inpatient 

capital  cosU $338,500 

FY  1992  cost  reporting  period 
ending  10/31/92: 

Medicare  discharges 1.100 

Total  capital  cost $662,000 

Old  capiUl  cost „ $320,000 

New  capital  cost $342,000 

Payment  Adjustment  Data: 

Geographic  adjustment  factor 

(Table  2a) 10242 

Disproportionate  share  (DSH) 
adjustment  factor  (DSH 
percentage  equals  25  per- 
cent]         1.0977 

FY  1992  Case  Mix  Index 1.2000 

Rate  Adjustment  Factora:  (Same 
As  Hospital  A's] 


a.  Hospital-Specific  Rate  Calcula- 
tion: 

Allowable  cost  per  discharge 
in  base  period 
($338,500  H- 1.000] $338.50 

CMI  adjustment 

($338.50+1.100) $307.73 

Update  to  FY  1992  for  cost 
reporU  ending  10/31/89 
($307.73X1.16101) $357.28 

Adjustment  for  exception  re- 
duction factor 
($357.28  X  0.9308) $332.56 

Adjustment  for  budget  neu- 
trality reduction  factor 
($332.56  X  1.1088] $368.74 

Hospital  B's  Hospital-Specific 
Rate $368.74 

b.  Adjusted  Federal  Capital  Rate 
Comparison  Calculation: 

FY  1992  Federal  capital  rate 

(Table  1] $471.54 

Adjustment  for  Outlier  Re- 
duction Factor 
($471.54 -=-0.9490] $496..S0 

Adjustment   for   wage    index 
and  disproportionate  share 
adjustment 
($496.88X1.0242X1.0977) $558.62 

Adjusted  Federal  capital  rate ...     $558.62 

Since  Hospital  B's  hospital-specific 
rate  is  below  the  adjusted  Federal 
capital  rate.  Hospital  B  would  be  paid 
under  the  fully  prospective  payment 
methodology  unless  Hospital  B's  FY 
1992  actual  capital  cost  per  case  is 
above  the  Federal  rate.  In  this  case, 
either  the  hold-harmless  methodology  or 
the  fully  prospective  payment 
methodology  may  be  applicable  under 
the  special  rule  in  5  412.256(d).  As  a 
result,  a  comparison  of  the  FY  1992  total 
Medicare  capital  cost  per  case  to  the 
payments  under  the  adjusted  Federal 
capital  rate  must  also  be  made  under  ttie 
following  determination: 

c.  Determination  of  Eligibibty  and 
Methodology  under  {  412.256(d): 

FY  1992  Medicare  cost  per 
discharge  =  (FY  1992  total 
Medicare  inpatient  capital 
costs  -r  FY  1992  Medicare 
discharges] 
($762,000  -r  1,100] $892.73 

FY  1992  adjusted  Federal  rate 
(From  calculation  b.  above)...       558.K 

FY  1992  case-mix  adjusted 
Federal  rate  ($558.62x1.20) ...       670.34 


Since  Hospital  B  has  a  higher  FY  1992 
cost  per  case  than  the  adjusted  FY  1992 
Federal  capital  rate,  Hospital  B  would 
receive  capital  prospective  payments 
during  the  transition  period  on  the  basis 
of  which  payment  methodology  (the 
hold-harmless  payment  methodology  or 
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the  fully  prospective  payment 
methodology]  would  provide  the  higher 
payment  a*  determined  on  a  per  case 
comparison  basis  prior  to  consideration 
of  additional  payments  under  the 
exceptions  process. 

d.  Hold-Hannlesa  Payment  Meth- 
odology: 
Federal  capital  rate; 
(FY  1991  case- mix  adjusted 
Federal   rate]   (from  Cal- 
culation c,  above) $670.34 

Hospital  Ratio  of  New  Cap- 
ital Costa  to  Total  Capital 
Costs  in  FY  1992: 

FY  1982  new  capital  costs. $342,000 

FY  1992  total  capital  costs $082,000 

Tl.e  ratio  of  new  capital 
coiita  to  old  capital  costs 

($342,000  -r  $882.000) 0.5186 

Apply  lower  of  hospiUl- 
specific  ratio  (0.5166)  or 
national  ratio  for  FY  1992 

(0.4731) 0.4731 

New  Capital  Payment  Portion 
of  Hold-Harmless  Method- 
ology: (Federal  capital  rate 
X  ratio  of  now  capital  to 
total    capital)    ($670.34     X 

0.4731) $317.14 

Old  Capital  Payment  Portion 
of  Hold-HannleM  Method- 
oiogy  (FY  1982  old  capital 
amount  x  0.8  x  applicable 
budgat  neutrality  factor*  -i- 
FY  19S2  discharges) 
($32a000  X  .9  X  1.000]  ~ 
1.100) „ 281.82 

Total  Payment  under  Hold- 
Hannleaa  Methodology 
Payment  amount  per  dis- 
charge for  new  capital  in 
FY  1992  phis  payment 
amount  per  discharge  for 
old  capiUl  in  FY  1982 
($317.14 -(.  $281.82) $78.98 

*No   hold-hannleM   budaet   neutrality   factor   is 
applied  for  FY  1992. 


e.     Fully     Prospective     Payment 

Methodology: 

Hospital-spedflc    rate    (HSR) 

calculation     (HSR     x     FY 

1982  CMI  X  HSR  transition 

blend   percentage]   ($368.74 

X  1.2000  X  0.9)™ „ $396.24 

Federal  capital  rate  calcula- 
tion FY  1982  case-mix  ad- 
justed Federal  rate  ($670.34 
X  aiO) 67.03 

Total  fully  prospective  pay- 
ment calculation  (HSR 
payment  per  discharge 
plus  Federal  capital  rate 
payment  per  discharge) 
($988.24  +  $67.03) 


466.27 


Since  Hoepital  B  would  receive  more 
under  the  hold-harmless  payment 
methodology  in  FY  1992,  payment  would 


be  made  on  that  basis  throughout  the 
transition  period. 

2.  Exception  Payment  Process 

For  FY  1992.  we  would  provide  that 
any  hospital  receiving  capita! 
prospective  payments  would  be  eligible 
for  an  exception  payment  if  its  total 
allowable  Medicare  inpatient  capital 
costs  exceed  150  percent  of  the  total 
capital  payment  it  receives.  The 
additional  payment  would  be  equal  to  75 
percent  of  the  cost  in  excess  of  150 
percent  of  the  payment  total.  As  a 
special  payment  protection,  we  would 
provide  that  a  rural  sole  community 
hospital  or  an  urban  hospital  with  more 
than  100  beds  that  has  a 
disproportionate  share  percentage  of  30 
percent  or  more  would  be  eligible  for  a 
higher  capital  exceptions  payment,  as 
follows: 

(a)  If  the  hospital's  inpatient  cost  per 
discharge  is  3.0  times  or  more  than  its 
hospital-specific  rate,  the  hospital  is 
paid  an  additional  payment  equal  to  75 
percent  of  costs  in  excess  of  100  percent 
of  payments. 

(b)  If  the  hospital's  inpatient  cost  per 
discharge  is  between  1.5  and  3.0  times 
its  hospital-specific  rate,  the  hospital  is 
paid  an  amount  equal  to  75  percent  of  its 
Medicare  inpatient  capital  coats  in 
excess  of  the  applicable  threshold.  The 
applicable  threshold  is  determined  as 
follows: 

Step  1— Subtract  the  hospital's  ratio  of 
Medicare  inpatient  capital  costs  per 
discharge  to  its  hospital-specific  rate 
from  3.0. 

Step  2— Multiply  the  result  in  Step  1 
by  16.67. 

Step  3 — ^Add  the  result  in  Step  2  to  100 
percent. 

(c)  If  the  hospital's  inpatient  cost  per 
discharge  is  1.5  times  or  less  than  its 
hospital-specific  rate,  the  hospital  is 
paid  an  additional  payment  equal  to  75 
percent  of  costs  in  excess  of  125  percent 
of  payments. 

The  amount  of  the  exceptiona 
payment  under  this  special  provision 
could  not  result  in  total  Medicare 
payments  for  inpatient  hospital  services 
(including  payments  for  operating, 
capital,  and  graduate  medical  education 
costs)  that  exceed  the  hospital's  total 
Medicare  inpatient  costs  for  the  cost 
reporting  period. 

The  determination  of  whether  the 
exception  criteria  are  met  by  a  hospital 
and  the  amount  of  the  exception 
payment  would  be  made  by  the  fiscal 
intennediary.  These  additional  capital 
payments  would  be  determined  and 
adjusted  retroactively  for  each  cost 
reporting  period  during  the  transition 
based  on  each  hospital's  actual 


allowable  inpatient  capital  costa  as 
determined  in  its  Notice  of  Amount  of 
Program  Reimbursement  under  cost 
reimbursement  principles  pursuant  to 
section  ia61(v)  of  the  Act  and 
implementing  regulations. 

The  following  examples  indicste  the 
process  that  would  result  from 
application  of  the  exception  rules  for  FY 
1992  hospital  cost  reporting  periods. 

Example  1:  Hospital  A  is  a  200-bed, 
urban  facility  paid  for  inpatient  capital 
on  the  basis  of  the  hold-harmless 
method  with  no  DSH  adjustment  Based 
on  settlement  of  its  FY  1992  cost  refHirt 
the  hospital  had  total  allowable 
Medicare  inpatient  capital  costs  of 
$1,440,000  and  received  capital 
prospective  payments  totalling  $840,000. 
Since  the  hospital  exceeded  the  150 
percent  exception  criteria  ($840,000  X 
1.5  =  $1,260,000)  by  $180,000.  an 
exception  payment  adjustment  of 
$135,000  would  be  made  by  the  fiscal 
intermediary  for  the  cost  reporting 
period  ($180,000  X  .75  =  $135,000). 

Example  2:  Hospital  B  is  identical  to 
Hospital  A  in  situation  and  costs  except 
that  it  has  a  DSH  percentage  of  32 
percent  Prior  to  taking  the  additional 
payments  under  the  exceptions  policy 
into  account  the  hospital's  total 
Medicare  Part  A  inpatient  costs  are 
$300,000  more  than  its  Medicare 
payments  for  Part  A  inpatient  services. 
The  hospital's  actual  capital  cost  per 
discharge  in  the  pertinent  cost  reporting 
period  is  less  than  1.5  times  its  hospital- 
specific  rate.  Hospital  B  exceeds  the 
applicable  125  percent  exception  criteria 
by  $390,000  ($1,440,000 -($840,000  X 
1.25)  =  $39a000).  Thus,  the  payment 
adjustment  in  this  case  would  be 
$292,500  for  tiie  FY  1992  cost  reporting 
period  for  Hospital  B  ($39a000  X  .75  >: 
$292,500).  Since  the  exception  payment 
would  not  cause  the  hospital  to  exceed 
the  difference  between  its  total 
Medicare  inpatient  costs  and  its 
Medicare  payment  total  in  the  cost 
reporting  period,  the  fiscal  intermediary 
would  make  the  adjustment  in  the 
Notice  of  Amount  of  Program 
Reimbursement  process. 

Example  3:  Hospital  C  is  identical  to 
Hospital  B  except  Uiat  its  Medicare 
inpatient  capital  cost  per  discharge  is  2.5 
times  its  hospital-specific  rate.  As  a 
result,  the  hospital  is  eligible  for  an 
exception  payment  for  costs  above 
108.33  percent  of  its  Medicare  inpatient 
capital  payments  in  that  cost  reporting 
period  (l3.0-2.5]xl6.67-»- 100-108.33). 
Thus,  the  hospital  exceeds  its  applicable 
exception  criteria  by  ftl3a028  (that  is, 
$1,440,000- ($840,000X  1.0633] 
=$530,028).  The  hospital  would  be 
eligible  for  an  additional  exception 
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adjustment  of  up  to  $897,521  (that  is, 
$5304)28  X0.7£=t397.521).  Since  the 
amount  of  the  exception  is  limited  to  the 
difference  between  total  Medicare 
inpatient  paymente  and  total  Medicare 
inpatient  hospital  costs,  the 'Medicare 
fiscal  intennediary  would  make  a 
payment  ai^ustment  in  the  hoBpttars 
Notice  of  Amount  of  Program 
Reimbmsement  for  $300,000.  With  this 
adjustment  the  hospital  would  receive 
total  Medicare  inpatient  hospital 
payments  equal  to  ito  total  Medicare 
inpatient  unts. 

3.  Outlier  Payment  Process 

The  following  is  an  example  of  how 
additional  payment  to  a  hosital  paid 
under  the  fully  prospective  payment 
methodolo^  would  be  determined  for 
an  outlier  case  in  FY  1992.  The  eximiple 
is  for  illustrative  purpcses,  and  uses  the 
FY  1991  operating  outlier  threshotds  and 
DRG  Ktwights  published  in  the 
calculations  in  the  September  4, 1990 
final  rule  (55  HR  35990).  The  TME  and 
DSH  adjustments  are  those  that  will  be 
made  in  FY  1992,  and  the  standardized 
amounts  and  wage  index  are  those  that 
were  effectiw  for  discharges  occurring 
on  or  after  January  1, 1991  that  were 
published  in  the  January  7, 1991  final 
rule. 

Hospital  A  is  a  150  bed  hoepital 
located  in  the  San  Francisco,  California 
MSA,  which  is  a  large  tn'ban  area. 
Hospital  A  has  a  ratio  of  interns  and 
residents  to  beds  of  0.1,  and  a 
disproportionate  patient  percentage  of 
30.2  percent  Mr.  Jones  is  admitted  to 
Hospital  A  aa  October  1, 1991  and  is 
discharged  on  November  30, 1991.  The 
billed  charges  for  Mr.  Jones'  stay  are 
$100.00a  Mr.lones  is  classified  in  DRG 
286.  Because  Mr.  Jones'  61  day  stay 
exceeds  ihe  S9  day  length  of  stay  outiier 
threshold  fcn-DRG  286,  Hospital  A  is 
eligible  for  payment  for  22  outlier  days 
in  addition  to  the  otherwise  appUcable 
prospective  payment.  The  amoimt  of 
Hospital  A's  outlier  p^rment  (excluding 
the  usual  Federal  payments  for 
operating  and  capital  costs  that  apply 
for  both  outlier  and  non-ouUier  cases, 
and  the  hospital-specific  portion  of  the 
capital  payment)  is  oalculated  as 
follows: 

Day  Outlier 

Step  1:  Computation  of  the  Payment 
Rate  for  Operating  Costs  (excludes 
capital,  indirect  medical  education 
(IME)  and  dispn^MKlionate  share 
hospital  (DSH)  payments) 


National  Large  Urban  Standard- 
ized Anomite: 

Labor-Rfilated $2,480.60 

Nonlabor-Related $1,021.98 

San  Francisco  MSA  Wage  Index...  1.4566 

DRG  286  Relative  Weight 2.4946 


DRG  Relative  Weight  X  [(Labor-Related 
National  Large  Urban  Standardized 
Amount  X  San  Francisco  MSA  Wage 
Index)  -I-  Ncrnlabor-Related  National 
Large  Urban  Standardized  AnumntJ  = 
Federal  Rate  for  Operating  Costs. 

2.4946  X  [($2,480.60  X 1 .4568)  + 
$1,021.98]  ^$11,564.26 

Step  2:  Computation  of  Federal  Capital 
Payments 

Federal  Capital  Rate $471.54 

DRG  286  Relative  Weight 2.4946 

Federal  Portion  of  Capital  Rate.- '  10% 

Geographic  Adjustment  Factor —  1.2085 


DRG  Relative  Weight  x  Federal  Capital 
Rate  X  Federal  Portion  of  Capital  Rate 
X  Geograjrfiic  Adjustment  Factor  = 
Federal  Rate  for  Capital  Coats. 

2.4946  X*471.64  X  aiO  X  1.2085  =$142.16 

Step  3:  Computation  of  Day  Outlier 
Payments 

Geometric  Mean  length  of  Stay    10.1  days, 
for  DkG  286. 

OuUier  Days  (61-39) 22  days. 

Marginal  Cost  Factor 60  percent. 

■  ir  Hospital  A  were  paid  a  hold  harmless  pay- 
ment for  old  capital  the  Federal  portum  (for  new 
capital)  would  be  tbie  lesatr  of — 

•  The  hospital-specific  ratio  of  new  to 
total  capital;  or 

•  The  national  average  ratio  of  new 
to  total  capital. 

A.  Operating  Outlier  Payment  (excludes 
IME  and  DSH)  =  Number  of  Outlier 
Days  X  (Operating  Pederal  Payment 
Geometric  Mean  Length  of  Stay  for  DRG 
286)  X  Marginal  Cost  Factor 

22  X  ($11,564.26 -r  10.1)  X  0.60  = 
$15,113.69 

B.  Capital  OutUer  Payment  (excludes 
DSH)  =  Number  of  Outlier  Days  X 
(Capital  Federal  Payment  Geometric 
Mean  Length  of  Stay  forURG  286)  X 
Marginal  Cost  Factor 

22  X  ($142.16  -r  10.1)  X  0.60  =  $185.79 


Step  4:  Computation  of  Operating  IME  and 
DSH  Adjustment  for  Day  Outliers; 

IME  Adjustment  Factor 0.0744 

Operating  DSH  Adjustment  Factor 0.1262 

Operating  Outlier  Payment  x  [ME 
Adjustment  Factor  -t-  DSH  Adjuatmenl 
Factor)  =  Operating  Outlier  Adjustment  for 
IME  and  DSH 

$15,113.69x(0.0744  +  0.1262)  =  $3,031.81 

Step  5:  Computation  of  Capital  DSH 
Adjustment  for  Day  Outliens 

Capital  DSH  Adjustment  Factor 0.1165 

Capital  Outlier  Payment.- $185.79 

Capital  DSH  Adjustment  Factor  x 
Capital  Outlier  Payment  =  DSH  Outlier 
Adjustment 

0.1165  X  $185.79  =  $21.64     . 

Step  6:  Total  Day  Outlier  Payments 

Regular  Operating  Outiier  Pay- 
ment  — _ -  $15,113.69 

Regular  Capital  Outlier  Pay- 
ment   — 1K.7B 

IME  and  DSH  for  Operating 3.031.81 

DSH  for  Capital 21  •« 

Total $18,352.93 

Cost  Outlier 

Step  1:  Computation  of  Hospital  A"s 
Standardized  Costs 


$100,000 

'0.72 

0.06 

0.0744 

0.1362 

o.n«5 

Billed  Charges 

Hospital  As  Operating  Cost-To- 

Charge  Ratio 

Hospital   A's   Capital   Cost-To- 

Charge  Ratio - 

IME  Adjustment  Factor 

DSH      Operating      Adjustment 

Factor 

DSH  Capital  Adjustment  Factor... 


'  This  is  the  same  cost-to-charge  ratio  currently 
used  to  determine  outlier  payments  using  operat- 
ing costs  only.  Hie  iiapitu  oost-to-chaige  cetio. 
when  added  to  t!w  operatini  coat-to-chai^  ratio, 
will  yield  a  total  cost-lo-charge  ratio.  (This  occurs 
because  the  daaominatar  in  iMth  casat  is  total 
charges.  The  charges  are  not  divided  into  operat- 
ing and  capital  duirges.) 

(Billed  Chai|(e6  X  Operating  Cost-to- 
Charge  Ratio) -^(1  -♦-  9AE  Adjustment 
Factor  -f-  Operating  DSH  Adjustment 
Factor)  =  Standardiaed  Operating  Cosui 

($100,000  X  0.72)^(1  +  0.0744  +  0.1262) 
=  $59,970.01 

(Billed  Chaises  x  Capital  Cost-to- 
Charge  Ratio)  ^(1  -t-  Capital  DSH 
Factor)  =  Standardized  Capital  Costs 

($100,000  X  a06)^(l  +  0.1165)  = 
$5,373.94 
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Step  2:  Determination  of  Capital  Cost 
Thresholds 

Computation  1 — Based  on  Federal  Rate 

A.  Operating  Federal  Rate  for  DRG  286 
«  $11,564.28  2  X  Federal  Rate  = 
$23,12a52 

B.  Capital  Federal  Rate  for  DRG  286 

Federal  Rate  X  DRG  286  Relative 
Weight  X  San  Francisco  MSA 
Geographic  Adjustment  Factor  = 
Capital  Federal  Rate 

$471.54  X  2.4946  X  1.2085  =  $1,421.56  2 
X  Federal  Rate  -=  $2,843.12 

Computation  2 — Based  on  Adjusted 
Standard  Cost  Outlier  Thresholds 

Standard  Cost  Outlier  Threshold $35,000 

Labor-Related  Shara.  Operating 0.7140 

Nonlabor  Share,  Operating 0.2860 

Operating  Portion  of  Cost  Threshold 

Operating  Cost-to-Charge  Ratio  -^ 
(Operating  Cost-to-Charge  Ratio  + 
Capital  Cost-to-Charge  Ratio)  = 
Operating  Cost  Portion. 

0.72  -^  (0.72  +  0.06)  =  0.9231 

Capital  Portion  of  Cost  Threshold 

Capital  Cost-to-Charge  Ratio  -h 
(Operating  Cost-to-Charge  Ratio  + 
Capital  Cost-to-Charge  Ratio)  =  Capital 
Cost  Portion. 

O.Oe  -=-  (0.72  +  0.08)  =  0.0769 

A.  Wage  Index  Adjusted  Operating 
Cost  Outlier  Threshold  =  Operating 
cost  portion  as  a  share  of  total  costs  X 
[(Standard  Cost  Outlier  Threshold  X 
Labor-Related  Share  X  San  Francisco 
MSA  Wage  Index) -♦- (Standard  Cost 
Outlier  Threshold  x  Nonlabor-Related 
Share)]. 

0.9231  X  (S3S.0OOX  .7140  X  (1.4568) 
-t-  ($35,000x0.2860)1  >$42.846.09 

B.  Capital  Cost  Outlier  Threshold 
Adjusted  by  Geographic  Adjustment 
Factor  »  Capital  Standard  Cost  as  a 
Share  of  Total  Costs  X  Standard  Cost 
Outlier  Thresholda  x  San  Francisco 
MSA  Geographic  Adjustment  Factor. 

0.0780  X  35.000  X  1.2085  =  $3,252.68 

Computation  1  Result.  Operating — 
$23,128.52. 

Computation  1  Result,  Captial — 
$2,843.12. 

Threshold  Using  Computation 
1  =$23,128.52  +  $2:843.12  =  $25,971.64. 

Computation  2  Result,  Operating — 
$42,846.09. 

Computation  2  Result,  Capital — 
$3,252.6a 

Threshold  Using  Computation 
2 = $42.846.09 + $3,252.68 = $46,098.77. 


The  appUcable  cost  outlier  threshold 
equals  the  results  of  Computation  2. 

Step  3:  Determination  of  Cost  Outlier 
Payment 

Marginal  Cost  Factor — 0.75. 

A.  Operating  Outlier  Payment 

Operating  Outlier  Cost  =  Standard 
Operating  Costs  —  Operating 
Threshold. 

$59,970.01  -$42.848.09=$17.123.92 

Operating  Outlier  Payment  — 
Operating  Outlier  Cost  x  Marginal  Cost 
Factor. 

$1 7,123.92  X  0.75 = $12,842.94 

B.  Federal  Portion  of  Capital  Outlier 
Payment 

Capital  Outlier  Cost  =  Standard 
Capital  Costs  —  Capital  Threshold. 

$5,373.94  -  $3,252.66 = $2,121 .28 

Capital  Outlier  Payment  =  Capital 
Outlier  Cost  x  Marginal  Cost  Factor. 

2.121.28  X  0.75 = $1 .590.95 

Federal  Portion  of  Capital  Outlier 
Payment  =  Federal  Portion  of  Capital 
Rate  X  Capital  Outlier  Payment. 

$1,590.95X0.10=$!  59.10 

Step  4:  Computation  of  Operating  IME 
and  DHS  Adjustment  for  Cost  Outliers 

Operating  Outlier  Payment  x  (IME 
Adjustment  Factor  -(-  Operating  DSH 
Adjustment  Factor)  =  Operating  Cost 
Outlier  Payment  for  IME  and  DSH. 

$12,842.94  X  (0.0744+0.1262)  =  $2,578.29 

Step  5:  Computation  of  Capital  DSH 
Adjustment  for  Cost  Outliers 

Capital  Outlier  Payment  x  Capital 
DSH  Adjustment  Factor  =  Cost  Outlier 
Payment  for  DSH. 

$159.10  X  0.1185  =  $18.35 

Step  6:  Total  Cost  Outlier  Payments 

Operating $12,842.94 

Federal  Portion  of  Capital 159.10 

IME  and  DSH  for  Operating 2,578.29 

DSH  for  Capital 18.35 

Total 15,596.68 

Determination  of  Outlier  Pay- 
ment: 

Total  Day  Outlier  Payment 18.352.93 

Total  Cost  Outlier  Payment 15,596.88 

Hospital  A  receives  the  greater  of  the 
two  payments,  which  is  $18,352.93,  the 
day  outlier  payment. 

V.  Other  Required  Information 

A.  Paperwork  Reduction  Act 

Sections  412.300ff  of  this  proposed 
rule  contain  information  collection 
requirements  subject  to  review  by  the 


Office  of  Management  and  Budget  under 
section  3507  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  through  3511).  This 
section  requires  hospitals  that  are  paid 
under  the  "hold  harmless"  provision  to 
segregate  capital  costs  between  old 
capital  and  new  capital  as  defined  in 
§  412.300(b)  throughout  the  payment 
transition.  We  estimate  that 
approximately  1,750  hospitals  would 
receive  a  hold  harmless  payment  for  old 
capital.  Because  we  are  uncertain  about 
the  burden  required  to  maintain 
separate  records  for  old  and  new 
capital,  we  invite  public  comment  on  the 
amoimt  of  burden  this  may  impose  on 
hospitals.  Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements  and 
respondent  and  burden  estimates  should 
direct  them  to  HCFA  and  the  0MB 
official  whose  name  appears  in  the 
Addresses  section  of  this  preamble.  A 
notice  will  be  published  in  the  Federal 
Register  after  approval  is  obtained  for 
the  additional  recordkeeping 
requirements. 

B.  Public  Comment  Period 

Because  of  the  large  number  of 
comments  that  we  normally  receive 
during  a  comment  period,  we  are  unable 
to  acloiowledge  or  respond  to  each 
comment  individually.  However,  in 
preparing  the  final  rule,  we  will  consider 
all  comments  that  we  receive  by  the 
date  and  time  specified  in  the  "Date" 
section  of  this  preamble  and  respond  to 
those  comments  in  the  preamble  to  that 
final  rule. 

C.  Regulatory  Impact  Analysis 

1.  Introduction 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  a  regulatory 
impact  analysis  for  any  proposed  rule 
that  meets  one  of  the  E.0. 12291  criteria 
for  a  "major  rule;"  that  is,  a  rule  that 
would  be  likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  A  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612),  unless  the  Secretary 
certifies  that  a  proposed  rule  would  not 
have  a  significant  economic  impact  on  a 
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substantial  number  of  small  entities.  For 
purposes  of  the  Bf  A,  we  oonsider  all 
hospitals  to  be  small  antities. 

Also,  section  1102(b)  of  Ihe  Act 
requires  the  SecietaQr  to  prepare  a 
regulatoiy  impact  analysis  tor  any 
proposed  rule  that  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  email  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  With  the  exoeption  of 
hospitals  located  in  certain  rural 
counties  adjacent  to  urban  areas  and 
hospitals  located  in  certain  New 
England  counties,  for  purposes  of 
section  1102(b)  of  the  Act,  we  define  s 
small  rural  hospital  as  a  hospital  with 
fewer  than  100  beds  Located  outside  of  a 
Metropohtan  Statistical  Area  or  New 
England  County  Metropolitan  Area. 
Section  1886(d)(8)(B)  of  the  Act  specifies 
that  hospitals  located  in  certain  rural 
counties  adjacent  to  one  or  more  urban 
areas  are  deemed  to  be  located  in  the 
adjacent  urban  area.  We  have  identified 
52  rural  hospitals,  some  of  which  may  be 
considered  small,  that  we  have 
reclassified  as  urban  hospitals.  Also, 
section  601(g)  of  the  Social  Security 
Amendments  of  1983  (Pub.  L.  98-21) 
designated  hospitals  in  certain  New 
England  counties  as  belonging  to  the 
adjacent  New  England  Metropolitan 
County.  Thus,  for  puiposes  of 
incorporating  capital-related  costs  into 
the  prospective  payment  system,  we 


classified  these  hospitals  as  urban 
hospitals. 

It  is  clear  that  the  changes  being 
implemeated  in  this  document  would 
affect  both  a  substantial  number  of 
small  rural  hospitals  as  well  as  other 
classes  of  hospitals,  and  the  effects  on 
some  may  be  significant  Therefore,  the 
discussion  below,  in  combination  "with 
the  rest  of  this  proposed  rule,  constitutes 
a  combined  regulatoiy  impact  analysis 
andTegulatory  flexibility  analysis  in 
accordanoe  widi  E.0. 12291  and  the 
RFA. 

2.  Objectives 

By  incorporating  capital-related  costs 
into  the  prospective  payment  system,  we 
are  extending  the  objectives  underlying 
the  current  payment  system  for 
operating  costs  to  this  area  of  hospital 
inpatient  costs  consistent  with  the 
Medicare  law.  Because  we  have 
continued  to  pay  hospital  capital-related 
costs  on  a  pass-through  basis,  hospital 
administrators  have  had  less  incentive 
to  bring  their  capital-related  spending  in 
line  compared  to  inpatient  ho^ital 
operations  under  the  prospective 
payment  system. 

Under  reasonable  cost  payment  a 
hospital  has  very  little  financial 
incentive  to  invest  prudently  in  capital 
assets  because  the  pass-through  method 
of  paying  for  capital-related  costs 
partially  shields  the  hospital  from  the 


full  eoonomic  uunsequences  of  its 
decisioDS.  Ihus,  aoaeas  to:finaiiBtal 
markets  and  cranpetitwe  pressures  may 
be  more  imporiant  lauluzs  in 
determining  a  hospital's  capital 
iiruestmeiits'tfaanthe  twerall 
contribution  of  such  asacts  to  the 
effective  or  efficient  opecatian  of  the 
facility.  For  example,  under  cost-based 
reimbursement  a  hospital  could  borrow 
fun^  for  expansion  ai  its  plant  that 
would  result  in  surplus  capacity,  and 
Medicare  would  still  pay  its  share  of 
those  capitfd  costs.  In  this  manner,  the 
Medicare  program  may  absorb  some  of 
the  risk  for  an  umound  investment  by 
partially  underwriting  that  inveBtment 
regardless  of  its  cost  or  its  contribution 
to  patient  care  services. 

Although  the  congressionally 
mandated  reduction  in  Medicare 
payments  for  capital-related  costs  may 
have  achieved  some  savings,  the 
reasonable  cost  system  still  remains 
largely  unchecked  by  competitive 
market  forces.  Tire  retrospective 
payment  system  now  in  effect  does  not 
constrain  hospital  capttal-Telated 
spending  sufficiently  to  bring  these  costs 
under  control. 

As  the  following  table  illustrates,  in 
spite  of  the  congressionally  mandated 
reductions  in  capital  payments. 
Medicare  inpatient  capital  costs  per 
case  have  increased  as  a  percent  of  total 
Medicare  inpatient  costs  per  case. 


ToW  Madicsw  inpaSant  oo«ts,s«r  ens - 

Medicare  kipatent  capital  cost  par  case 

Capital  costs  as  a  percent  of  inpatient  costs. 


PPS-4 


3413.37 

311.08 

9.1 


P«-JI 


3815  73 

381.10 

100 


PPS-III 


4237.33 

431.10 

10.2 


PPS-JV 


4674.57 

466.23 

10.4 


PPS-V 


50B1.27 

528.91 

104 


The  chief  objective  we  hope  to 
achieve  through  paying  for  inpatient 
capital-related  costs  on  a  prospective 
payment  basis  is  to  establish  the  same 
kind  of  economic  relationship  between 
hospital  operational  characterietics  and 
market  conditions  on  the  one  hand,  and 
capital  investment  decisions,  on  die 
other  hand,  as  exists  in  a  price- 
competitive  market  This  proposal  to 
establish  prospective  payment  rates  for 
inpatient  hospital  ct^ital-related  casts, 
therefore,  would  establish  a  payment 
system  that  would  result  in  hospitals 
accepting  a  greater  degree  of  risk  for 
their  investment  decisions.  Extending 
the  prospective  payment  system 
principles  to  payments  for  capital- 
related  costs  would  subject  these  costs 
to  the  same  financial  and  eoonomic 
incentives  to  which  operating  costs  are 
now  subject 


Our  other  objectives  include: 

•  Assuring  adequate  payments  for  the 
cost  of  assets  acquired  and  expensed 
prior  to  program  implementation; 

•  Adhering  to  the  specific  payment 
reductions  set  forth  in  section  4001  of 
Pubhc  Law  101-508  enacted  on 
November  5, 1990;  and 

•  Implementing  a  fair  and  equitable 
transition  from  reasonable  cost 
payments  to  a  perspective  rate  based  on 
industry-wide  average  capital  costs. 

We  believe  these  proposals  would 
further  all  of  our  goals  while 
maintaining  the  financial  viabihty  of  the 
hospital  industry  and  ensuring  access  to 
high  quality  care  for  beneficiaries. 

We  also  expect  these  proposed 
changes  to  further  these  objectives 
while  avoiding  or  minimizing 
unintended  adverse  consequences  and 
ensuring  diat  the  outcomes  of  this 


payment  system  are,  in  general 
reasonable  and  equitable. 

In  the  analysis  that  follows  we 
confine  our  discussion  to  the  effects  of 
our  proposed  policy  on  hospitals. 
Nevertheless,  we  are  aware  that  other 
sectors  of  the  economy  and  individuals 
may  be  affected  by  these  proposals.  For 
example,  the  proposal  should  have  a 
beneficial  impact  on  beneficiary  and 
private  patients.  Reduced  capital 
spending  would  benefit  Medicare  and 
private  patients  and  other  third  party 
payers  through  lowering  direct 
payments  of  deductibles  and 
coinsurance  amounts,  and  slowing  the 
growth  of  "FICA  taxes  and  health 
insurance  premiums.  Tet  reduced 
spending  for  capital  projects  and 
equipment  may  result  in  slowing  the 
growth  in  the  access  rieeded  medical 
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services.  However,  we  also  believe  that 
our  proposals  would  not  adversely 
affect  the  quality  of  care  and  access  to 
needed  health  services. 

The  effects  of  our  proposal  on  the 
construction  Industry  is  uncertain.  In  the 
short  run.  as  hospitals  reduce  their 
capital  programs  to  bring  spending  in 
line  with  payments,  there  may  be  a 
slowdown  in  hospital  construction 
activity.  However,  as  funds  that  would 
have  gone  into  hospital  capital  spending 
throu^  third  party  contributions  are 
shifted  into  other  sectors  of  the 
economy,  construction  in  these  other 
areas  may  increase,  thus,  offsetting  or 
reducing  the  losses  in  hospital 
construction.  Furthermore,  since  we 
believe  that  the  hospital  sector  of  the 
economy  is  over-capitalized  relative  to 
demand,  freeing  up  funds  for  spending 
in  other  sectors  may  also  result  in 
greater  overall  economic  productivity. 

Nevertheless,  because  we  lack  the 
data  and  resoiuxes  to  evaluate  the  costs 
and  benefits  of  our  proposals  to  these 
other  sectors  of  the  economy  and  to 
private  patients  and  other  third  party 
payers,  we  specifically  ask  for 
comments  on  these  issues. 

3.  Hospitals  Included  In  and  Excluded 
From  the  Capital  Prospective  Payment 
System 

In  general,  hospitals  began  operating 
under  the  prospective  payment  system 
with  the  start  of  their  cost  reporting 
period  beginning  on  or  after  October  1, 
1983.  Section  1886(g)(1)(A)  of  the  Act 
requires  that  all  hospitals  subject  to 
section  1886(d)  of  the  Act  be  paid  for  the 
capital-related  costs  of  their  inpatient 
services  on  a  prospective  payment  basis 
effective  with  the  hospitals'  first  cost 
reporting  period  after  September  30. 
1991.  Since  September  1965,  both 
Massachusetts  and  New  York  have 
terminated  the  waivers  under  which 
they  were  excluded  from  the  Medicare 
prospective  payment  system,  and 
hospitals  in  those  States  have  entered 
the  prospective  payment  system. 
(Massachusetts  hospitals  came  under 
the  Medicare  prospective  payment 
system  in  October  1985,  while  New  York 
hospitals  began  receiving  Medicare 
prospective  payments  in  January  1986). 
Effective  January  1, 1989,  the  94  short- 
term,  acute  care  hospitals  located  in 
New  Jersey  came  under  the  prospective 
payment  system.  The  demonstration 
project  being  conducted  in  the  Rochester 
region  of  New  York  State  has  ended  and 
the  10  hospitals  in  that  region  are  now 
under  the  prospective  payment  system. 

With  the  enactment  of  section  9304  of 
Public  Law  99-^00,  which  added  section 
1886(d)(g)  to  the  Act,  the  58  acute  care 
hospitals  located  in  Puerto  Rico  began 


receiving  payments  under  the 
prospective  payment  system  effective 
with  discharges  occurring  on  or  after 
October  1, 1987.  Also,  effective  with  cost 
reporting  periods  that  began  on  or  after 
October  1, 1987,  alcohol/drug  hospitals 
and  units  that  had  been  excluded  from 
the  prospective  payment  system  under 
i  412.22(c)  of  the  regulations  began 
receiving  Medicare  prospective 
payments.  Thus,  only  59  short-term, 
acute  care  hospitals  remain  excluded 
from  the  prospective  payment  system 
under  section  1814(b)(3)  of  the  Act  (in 
Maryland)  or  demonstration  projects  (in 
the  Finger  Lakes  regions  of  New  York 
State).  As  of  December  31, 1990,  about 
5,530  hospitals  (85  percent  of  all 
Medicare-participating  hospitals)  were 
operating  under  the  prospective 
payment  system. 

As  of  December  31, 1990,  almost  690 
Medicare  hospitals  were  excluded  from 
the  prospective  payment  system  and 
continue  to  be  paid  on  the  basis  of  their 
reasonable  cost,  subject  to  limits  on  the 
rate  of  their  cost  increases.  These 
hospitals  include  psychiatric, 
rehabihtation,  long-term  care,  and 
children's  hospitals.  Another  1,810 
psychiatric  and  rehabihtation  units  in 
hospitals  subject  to  the  prospective 
payment  system  are  excluded  from  the 
prospective  payment  system  as  of  the 
same  date.  These  units,  too,  are  paid  on 
the  basis  of  reasonable  cost  subject  to 
limits  on  the  rate  of  their  cost  increases. 
Although  hospitals  extensively  involved 
either  in  the  treatment  of  cancer  or 
cancer  research  have  been  paid  on  a 
reasonable  cost  basis,  section  e0O4(a)  of 
Public  Law  101-239  specifically 
excluded  these  hospitals  from  the 
prospective  payment  system  effective 
with  cost  reporting  periods  beginning  on 
or  after  October  1, 1989.  There  are 
currently  eight  hospitals  that  HCFA  has 
designated  as  cancer  research  or 
treatment  hospitals. 

Since  hospitals  excluded  from  the 
prospective  payment  system  would  also 
be  excluded  from  the  capital-related 
prospective  payments,  we  anticipate  no 
effect  on  payments  for  capital-related 
costs  to  these  hospitals  and  do  not 
consider  them  further  in  this  impact 
analysis. 

4.  Impact  of  Capital  Payments  on 
Hospitals 

a.  General  Considerations.  Any 
impact  analysis  of  payment  changes  for 
capital-related  costs  is  limited  by  our 
ability  to  develop  meaningful 
projections  of  new  capital  investment. 

Because  investment  in  capital  assets 
do  not  occur  evenly  over  time,  there  can 
be  significant  differences  in  individual 
hospital  rates  of  Bpwth  in  Medicare 
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capital  costs  per  case.  We  do  not  have 
the  hospital-specific  data  on  capital 
investment  to  incorporate  these  different 
growth  rates  into  projections  of  FY  1992 
capital  costs  per  case  for  individual 
hospitals  from  PPS-5  data,  the  latest 
actual  data  available.  Since  our  FY  1992 
projection  of  capital-related  costs  could 
be  inaccurate  for  individual  hospitals,  a 
cross-sectional  impact  analysis  using 
the  usual  prospective  payment  system 
hospital  groupings  (for  example,  urban/ 
rural,  teaching/nonteaching,  etc.)  that 
relied  on  individual  hospital  projections 
from  PPS-5  data  may  not  be 
representative  of  the  impact  of  the 
capital  prospective  payment  system. 

Further,  our  analysis  of  the  variation 
in  capital  costs  per  case  indicates  that 
the  groupings  of  hospitals  used  in 
impact  analyses  of  the  prospective 
payment  system  for  operating  costs  are 
not  very  useful  in  identifying  Jiospitals 
that  would  be  affected  by  the  proposed 
change  in  capital  payment  policy.  The 
most  important  factors  that  would 
determine  the  impact  of  the  proposed 
capital  prospective  payment  system  on 
an  individual  hospital  are  the  timing  and 
amount  of  its  capital  expenditures.  Our 
analysis  reveals  that  the  timing  and 
amount  of  spending  for  capital  are  not 
highly  correlated  with  the 
characteristics  used  for  grouping 
hospitals  in  impact  analyses  of  the 
prospective  payment  system  for 
operating  costs.  This  is  because  the 
hospital  characteristics  used  to  establish 
these  groupings  are  not  highly  correlated 
with  other  variables,  such  as  the  age  of 
the  capital  assets  and  financing 
variables,  that  are  important  factors  in 
explaining  the  variation  in  capital  costs 
per  case  among  hospitals. 

b.  Projected  Impact  Based  on  the 
Capital  Acquisition  Model.  Based  on 
these  considerations,  our  approach  to 
the  impact  analysis  in  this  proposed  rule 
is  different  from  the  approach  we  have 
taken  in  earlier  proposals  to  pay  for 
capital  on  a  prospective  basis.  In  those 
proposed  rules,  we  presented  static 
impact  analyses  that  assumed  all 
hospitals  experienced  the  same  rate  of 
growth  in  capital  costi  per  case. 
However,  in  developing  this  proposed 
rule,  we  need  to  model  individual 
hospital  capital  growth  rates  for  budget 
neutraUty  purposes.  Consequentiy,  we 
believe  our  impact  analysis  should  rest 
on  the  same  assumptions  underlying  the 
proposed  payment  methodology.  In  this 
impact  analysis,  therefore,  we  have 
attempted  to  model  dynamically  the 
impact  of  the  capital  prospective 
payment  system  from  FY  1992  through 
FY  1995  using  a  capital  acquisition 
model.  This  model,  which  is  described  in 
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Appendix  A.  contains  6000  hypothetical 
hospitals  and  includes  the  payment 
variables  needed  to  estimate  aggregate 
payments  under  the  capital  prospective 
system;  however,  it  does  not  include  the 
detailed  hospital  characteristics  needed 
to  produce  the  cross-sectional  Impact 
analysis  we  have  presented  in  the 
previous  capital  prospective  payment 
proposals.  For  purposes  of  the  impact 
analysis,  the  model  includes  the 
following  assumptions: 

•  Medicare  inpatient  capital  costs  per 
discharge  would  increase  at  the 
following  rates  during  these  periods: 


hospitals  by  transition  payment 
metiiodology  is  as  follows: 

Capital  Transhion  Payment 
Methodology 


Fiscatyaar 


Averaga  rata  of  increasa 
(parcant) 


1991 

1992 

1993 

1994 

1995 


-..  6.04 
-..6.80 
,...7.76 
....  7.73 
....  7.76 


•  The  Medicare  case  mix  index  would 
increase  by  2  percent  annually. 

•  The  Federal  capital  rate  as  well  as 
the  hospital-specific  rate  would  be 
updated  by  the  average  increase  in 
Medicare  capital  costs  per  case, 
adjusted  for  case  mix  change,  that 
occurred  two  years  previous  to  the  fiscal 
year  in  question.  For  example,  the  FY 
1995  update  would  be  5.65  percent  (the 
FY  1993  increase  adjusted  for  a  2 
percent  increase  in  case  mix.  or  1.0776/ 
1.02). 

•  Payments  under  the  exceptions 
process  would  be  limited  to  10  percent 
of  aggregate  payments  made  under  the 
Federal  and  hospital-specific  rates.  The 
percentage  of  payment  in  excess  of  the 
qualifying  threshold  for  £m  exception 
would  be  reduced  as  necessary  to 
maintain  the  10  percent  limitation. 

•  Consistent  with  the  budget 
neutrality  constraints  provided  by 
section  4001(b)  of  Public  Law  101-508, 
aggregate  Medicare  payments  for  capital 
costs  In  each  year  would  equal  90 
percent  of  total  Medicare  inpatient 
'capital  costs.  Since  the  model  projects  a 
positive  adjustment  would  be  required 
each  year,  the  budget  neutrality 
adjustment  factor  would  be  applied  to 
the  Federal  and  hospital-specific  rates 
only  (and  not  to  the  hold-harmless 
payment  for  old  capital). 

We  have  used  the  model  to  estimate 
the  change  in  payment  for  capital- 
related  costs  relative  to  payments  based 
on  85  percent  of  reasonable  costs  fit)m 
FY  1992  through  FY  1995.  The  results  are 
presented  separately  for  hospitals  that 
would  be  paid  imder  the  fully 
prospective  rate  and  for  hospitals  that 
would  be  paid  imder  the  hold-harmless 
methodology.  The  breakdown  of 
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Assuming  no  behavioral  changes  in 
capital  expenditures.  Table  1  displays 
the  percentage  change  in  payments  from 
FY  1992  through  FY  1995  relative  to 
payment  based  on  85  percent  of 
reasonable  costs.  We  have  used  85 
percent  of  reasonable  costs  as  the 
baseline  because  it  is  the  FY  1991 
payment  level.  The  percentage  of 
hospitals  were  calculated  for  each  cell 
in  Table  1  compared  to  the  total 
universe  of  hospitals  used  in  our  impact 
model.  Since  aggregate  payments  imder 
the  capital  prospective  payment  system 
for  FY  1992  through  FY  1995  wall  equal 
90  percent  of  what  would  have  been 
payable  on  a  reasonable  cost  basis  there 
will  be  an  aggregate  5.9  percent  increase 
in  Medicare  capital  payments  during 
this  period  compared  to  85  percent  of 
reasonable  cost.  We  project  that 
hospitals  paid  under  the  fully 
prospective  payment  methodology 
would  experience  an  average  case- 
weighted  increase  in  payments  of  42.8 
percent;  hospitals  paid  under  the  hold- 
harmless  methodology  would 
experience  an  average  decrease  of  6.5 
percent.  A  20  percent  change  in  capital 
payments  represents  about  a  2  percent 
change  in  total  Medicare  inpatient 
payments. 

In  the  short  run,  we  would  not  expect 
there  to  be  a  significant  change  in  the 
rate  of  new  capital  investments. 
Immediate  behavorial  changes  in  captial 
expenditures  are  unlikely  because  of  the 
time  required  for  the  planning  and 
completion  of  capital  projects  and  for 
modifying  financing  arrangements.  We 
would  expect  however,  that  hospitals 
would  respond  to  the  incentives  of  the 
capital  prospective  payment  system 
within  a  few  years  and  modify  their 
behavior  accordingly. 

Under  the  hold-4i£umless  provision, 
hospitals  would  be  paid  90  percent  of 
their  reasonable  costs  for  old  capital 
New  capital  costs,  over  which  they  have 
more  discretion,  would  be  paid  on  a 
prospective  basis  based  on  a  portion  of 


the  Federal  rate.  The  reductions  in 
payments  compared  to  85  percent 
reasonable  cost  reimbursement  that  are 
reflected  in  our  projections  are 
attributable  solely  to  payments  for  new 
capital  investment  The  analysis  of 
changes  in  rates  of  new  investment 
indicate  that  hospitals  with  relatively 
high  capital  costs  would  be  able  to 
si^iificanUy  lessen  the  impact  of  the 
capital  prospective  payment  system  by 
reducing  their  new  capital  investment 
by,  for  example,  choosing  to  postpone 
the  acquisition  of  noncritical  assets  or 
purchasing  less  costiy  assets.  In 
addition,  hospitals  have  the  ability  to 
undertake  various  term  financing 
arrangements  that  could  bring  their 
stream  of  debt  payments  over  time  into 
line  with  the  expected  Medicare  capital 
payments.  Further,  we  note  that  the 
projected  reductions  in  FY  1992 
payments  do  not  necessarily  imply 
losses  for  hospitals.  A  noncash  expense, 
such  as  depreciation,  may  cause  a 
hospital  to  show  an  accounting  loss,  but 
does  not  affect  cash  flow. 

In  Tables  2  and  3,  we  present  the 
average  dollar  change  in  capital 
payments  per  case  compared  to 
payments  based  on  65  percent  of 
reasonable  costs  using  different 
assumptions  regarding  the  rate  of  new 
capital  investment.  A  $200  increase  or 
decrease  in  capital  payments  represents 
about  a  3  percent  change  in  total 
Medicare  inpatient  payments.  The 
percentage  of  hospitals  in  these  tables 
were  calculated  using  the  number  of 
hospitals  in  each  payment  category  (that 
is,  hold  harmless  or  fully  prospective) 
rather  than  the  total  universe  as  in 
Table  1.  Table  2  displays  the  impact  for 
hospitals  paid  under  the  fully 
prospective  payment  methodology. 
Scenario  1  assumes  no  behavioral 
change;  that  is,  the  rate  of  growth  is  the 
same  as  under  the  reasonable  cost 
payment  system.  Scenario  2  assumes 
that  there  would  be  a  10  percent 
aggregate  reduction  in  new  capital 
investment  beginning  in  FY  1994 
compared  to  the  currently  projected 
increase  in  new  capital  investments 
imder  the  reasonable  cost  payment 
system.  Since  most  hospitals  paid  under 
the  fully  prospective  payment 
methodology  would  accumulate 
surpluses  during  the  transition.  Scenario 
3  assumes  a  10  percent  aggregate 
increase  in  new  capital  investment 
beginning  in  FY  1994.  Assuming  no 
behavioral  change,  the  average  payment 
per  case  would  increase  $115.08  in  FY 
1992  (under  any  of  the  scenarios)  and 
$164.82  in  FY  1994  (Scenario  1).  In  FY 
1994.  the  average  payment  per  case 
would  increase  $169.80  relative  to 
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paymeat  ImmmI  mi  85  percent  of 
reaioMbb  coat*  if  new  eapitail 
^    inveetBentdbdfeied  by  19  percent  and 
would  Incieeaa  tMOiW  tf  aew  capital 
ineeatiiient  InciaMed  by  10  percent. 

The  relatfoRaMp  between  eltangee  is 
the  rate  of  new  capital  fanreetment  mnd 
the  impact  of  capfta)  proapectlve 
paymenta  on  boepitata  paid  nndet  the 
hold-barmieav  awthedolegy  ia  iBmtrated 
in  Table  t.  Scenario  1  asaoraee  no 
change  in  capital  inTeetraent  patteme. 
Scenario  a  aaaoBMe  a  10  percent 
aggrefale  redaction  in  capital  apending 
compared  to  apending  onder  coet 
reimbunenent  begiaafag  in  FY  19M, 
and  Scenario  9  aaaanee  a  20  percent 
aggregate  redaction  beginning  in  FY 
19M.  Aaearaing  no  bebaTioral  changev, 
the  average  payneaf  per  eaae  woold 
decreaee  113.27  in  FY  MM  and  fl09.86 
in  FY  1994  relative  to  payment  baaed  on 
85  percent  of  leaaonabie  coet  fai  FT 
IBM,  the  average  paynenf  per  caae 
would  decreaee  fHJV  and  t8&46  if 
hoapilala  reduced  new  capital 
investment  by  19  and  »  percent 
respecttTBly.  la  FY  MOB,  tbe  average 
payment  par  caae  would  docieare 
$148.47  if  tlnra  were  oo  change  ta  the 
rate  of  new  capita)  inveetmanL  The 
average  payaient  per  caae  would 
decteaae  $117 Jit  if  hoMtalo  paid  ander 
the  hokl  barHileaa  aietbadology  reduced 
new  cayilaHniBBliMHlB  by  Ifl  percent 
and  $91.23  if  aew  capitat  inveatment 
were  rednced  by  20  percent 

c.  Cnn-mctioacJ  Comparigon  of 
AveragB  Capital  CeU$  Hr  Cote.  Using 
PPS-0  coat  report  data  (coal  reporting 
perioda  bagiaiiiiig  hi  FY  lOM).  we 
compared  tha  raaw  wntgbHud  average 
capMal  coat  par  caae  for  nafor  hospital 
groupings  to  Ifaa  national  average  coet 
per  case.  Tka  purpooa  ef  tbU  aaalyda  ia 
to  provide  the  pafalic  wttb  the  awst 
reoaat  dau  availahla  raparding  tbe 
magnitude  and  dlwUkw  ol  coat 
difrerewaa  acraae  boapttab.  It  ia 
important  to  tmea^tm,  however,  that 
changee  that  bova  aocurrad  aiaca  the 
PPS-6  cost  reporta  may  waM  raeall  in 
different  eaiathv  reiationahips  fci  FY 
1992. 

In  order  to  provide  aa  hHlfcation  of 
which  hoapitab  wonid  be  ttety  to  be 
paid  under  the  MIy  praepective 
payment  mathadalugj  awl  which 
hoepitab  woaM  ba  paid  aodar  Ike  bold- 
harmless  awthodeiogy.  Tkbia  «  dtoplay* 
within  each  baapttal  graaplQr  Iha  eaaa 
weighted  coal  war  caaa  adjuatod  far  the 
paynant  variablaa  thai  wnuid  ba  need  hi 
the  capital  piaBpai.Hia  payoMnl  tyatem 
(other  than  ooiiiaf^  That  ia,  we 
adjusted  each  haapitaTe  avaiage  caal 
per  casa  far  ha  FY  MOO  caaa  BBix.  the 
dispropoitlanata  shasv  adyaahnenl 


factor,  and  geographic  adjustment 
factor.  We  did  not  ad^nt  fbr  outliers 
becauaa  tha  compariaoa  between  the 
Federal  rate  and  tha  hospital-specific 
rate  for  purposes  of  determining  which 
payment  methodology  would  be 
applicabla  dtrauj^ut  the  transition  is 
made  exctoaive  of  the  outlier  payments 
to  an  individual  hoapitaL  Table  4  ahowa 
tha  average  caoe-weighted  adjusted  cost 
for  all  hospitals  and  separately  for 
iKwpttaie  above  and  below  the  national 
average  adjustod  cost  per  case. 

The  relationship  between  the  caae- 
weighted  adjusted  cost  per  case  foe  the 
hospital  grouping  and  the  national 
average  adjusted  cost  per  case  is 
comparable  to  what  the  relattonefaip 
between  the  hoepital-apedfic  rata  and 
tha  Federal  rata  woidd  ba  tf  tha  hoepMal- 
specific  rata  ware  baaed  on  FI>S-5  data. 
This  provhlaa  an  iwhcation  of  which 
hospital  yeapiaga  tend  to  have 
relatively  high  coata  afta*  tha  payment 
variablea  an  taken  hrto  accoaal  Theaa 
groupingi  era  hkaiy  to  have  a  higher 
proportion  of  hoqrttala  paid  ondat  tha 
hold-harmleaa  ■^hodofagy.  Conversely, 
thoae  boepital  groapiaga  that  end  to  be 
low  coat  ara  Un^  to  hava  a  U^iar 
proportion  of  hoapilala  prid  mder  tha 
fully  ptoapactiva  aiethodology.  We  note 
that  boepital  inveatBants  ia  naw  capital 
between  PPS-§  and  dia  actoal  base  year 
uaed  to  eatafaUah  tha  boapital-specific 
rate  [the  lateat  coat  reporting  period 
period  endhig  on  or  bafbte  September 
30, 1990)  Biay  reeuh  in  a  somewhat 
different  distribotion  of  hoepitab  than 
the  one  shown  hi  Tabb  ft, 

Within  moet  hoepttal  groopfangs.  there 
is  a  roughly  o^ual  division  of  hospitals 
above  and  below  tbe  national  average. 
The  difference  betwacn  the  cost  per 
case  fbr  large  urban  hoepitab  and  the 
national  average  b  6.1  percent  and  the 
hospHab  are  evenly  divided  between 
those  wUh  an  average  adhisted  cost  per 
case  above  the  national  average  and 
thoee  with  an  average  adfnated  cost  per 
case  below  the  natlond  average.  The 
difference  between  die  average  cost  per 
caae  far  rural  hoepitah  and  Ae  national 
average  b  -»»  percent;  however,  75 
percent  of  nual  hoepitah  have  a 
adjuated  coal  per  ease  below  the 
natbnal  avaraaa.  ta  particular,  83 
percent  of  ropal  hospitah  with  fewer 
than  SO  bedr  bavn  adfoeted  coet  below 
the  naUonal  avama,  and  79  percent  of 
rural  hoepitab  wM  80  to  99  bedr  bave 
an  average  adjusted  coat  below  the 
national  average.  Tb»  average 
difference  between  tha  natfonal  average 
cost  par  caea  fbr  hospitah  with  fewer 
than  89  beds  and  for  hoepitab  with  SO  ta 
99  beda  b  -49.7  percent  and  -9ft» 
percent  reepaetlvely. 


For  major  teaching  hospitals,  the 
average  adjusted  cost  pat  caaa  U  0  J 
percent  h^er  than  tha  national 
average;  57  percent  of  major  teaching 
hospitals  hava  an  average  cost  par  caae 
that  is  below  the  national  average  after 
adjustment  far  the  payment  vailables. 
The  percentage  (QfCereaca  between 
the  average  adjusted  coat  per  case  and 
the  national  average  for  proprietary 
hospitals  is  to  29.6  p««T^tnt  Tha 
proprbtary  hospitals  are  tha  only  group 
of  hospitab  that  b  likely  to  have  a 
majority  of  hoapilab  psdd  under  (he 
hold-harmless  methodology.  About  64 
percent  of  proprbUry  hospitals  have  a 
capital  coat  per  case  on  average  above 
the  national  average  cost  per  case.  The 
caae  weighbd  average  coat  for  these 
hoepttab  b  01.2  percent  above  die 
national  average.  As  a  group, 
proprietary  hospitals  have  significantly 
newer  fixeid  asaeb  and  somewhat  newer 
moveable  equipment  than  other 
bo^>itab.  Our  mearure  of  average  asset 
age  is  the  ratio  of  accmmdated 
depreciation  to  current  depredation. 
Using  PPS-6  cost  report  balmce  sheet 
information  on  1900  hospitab,  tfte 
average  age  of  fbced  asseb  b  8.86  years 
for  the  proprietaiy  hospitah,  compared 
to  the  notional  ratio  of  9.83  years.  For 
moveebb  equ^nnent.  the  ratio  for 
proprietary  hospitab  war  4.77  years 
compared  to  the  national  ratio  of  5.84 
yeara.  The  proprietary  hospitab  also 
have  a  higher  ratio  of  total  liabilities  to 
total  assesb  {.(IS\  than  any  odier 
hospital  gnniplng  and  tfie  hrwest  ratio  of 
non-capitsi  faivestnieuts  to  total  asseta 
(.28).  TaHe  5  displays  comparative 
information  on  capital  age  and  ffaiandng 
variabbfl  an  weB  as  caae  mix  for  the 
1906  hospitab.  Other  d^on  the 
proprietary  hospitab,  ttie  case-weighted 
means  of  the  capital  age  and  financing 
variables  for  each  hospital  giuaping  are 
similar  to  tbe  national  overages. 

The  preceding  analysis  gives  an 
indication  of  those  hospitab  ttat  have 
below  average  capital  costa  per  case 
and  thoee  with  above  average  costs. 
Keeping  in  mind  that  more  current  cost 
report  data  conM  alter  our  analysis. 
Tabb  4  indicates  which  groups  of 
hospitab  would  most  Mlcely  quaD^  for 
fully  prospective  pigments  and  those 
that  would  most  likely  q;ualify  under  the 
proposed  hold-hannless  provisions.  In 
Table  5  we  present  data  developed  from 
our  regression  analysis  that  he$s 
expbfo  why  pnqirbtaiy  hospitab,  in 
parthnxlar.  ate  Bkaly  to  qua^  under  the 
hold-hannhsr  provisions. 

d.  Federal  Rate  Payment  Simtdetioas. 
To  estimate  the  potential  impact  of 
payment  based  solely  on  tha  Federal 
rate,  we  simiilated  what  paymenta 
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would  have  been  if  PP&-5  capital 
paymenU  had  been  based  solely  on  the 
Federal  rate  and  the  proposed  payment 
adjustmenU  instead  of  reasonable  cost 
paymenb.  We  constrained  the  total 
capital  paymenb  in  the  simulation  to  the 
PFS-5  cost  levels;  thus,  the  case- 
weighted  average  payment  per  case 
equals  the  case-weighted  PPS-5  average 
cost  per  case.  Table  6  displays  the 
percentage  difference  between  the 
average  cost  per  case  and  the  average 
payment  per  case  and  the  percentage 
difference  between  the  average  cost  per 
case  after  standardizing  for  the  capital 
age  and  financing  variables  and  the 
average  payment  per  case.  These  data 
are  for  tbe  1906  hospitals  for  which 
sufficient  balance  sheet  information  was 
available  to  develop  the  capital  age  and 
financing  variables.  We  standardized 
for  these  variables  to  illustrate  the  effect 
they  have  on  capital  costs  per  case  and 
on  the  impact  of  prospective  payments 
and  because  we  expect  hospitals  to 
adapt  their  capital  timing  and  financing 
decisions  to  the  incentives  of  the 
prospective  payment  system.  The 
comparison  between  payments  and 
actual  costs  illustrates  the  impact  of  a 
Federal  rate  assuming  no  changes  in 
behavior.  The  comparison  between 
paymenU  and  standardized  costs 
provides  an  indication  of  what  the 
impact  would  be  in  the  long  nm. 
assuming  no  changes  in  new  capital 
acquisitions.  We  would  expect  the 
differences  in  capital  financing  and  age 
attributes  to  even  out  over  time.  To 
provide  an  indication  of  the  effect  of  the 
payment  adjustments,  the  comparisons 
are  made  to  both  payments  based  on  the 
Federal  rate  without  further  adjustment 
and  payment  based  on  the  Federal  rate 
adjusted  for  case  mix,  outiiers, 
disproportionate  share,  and  the 
geographic  adjustment  factor  that  is,  the 
payment  rules  applicable  to  100  percent 
of  payment  after  the  transition  expires. 
The  simulation  results  are  consistent 
with  the  other  analyses  of  PPS-5  costs 
per  case.  As  expected,  both  the  payment 
adjustments  and  standardization  for  the 
capital  age  and  financing  variables 
serve  to  reduce  the  percentage 
difference  between  costs  and  payments. 
For  most  hospital  groupings,  there  would 
have  been  less  than  a  5  percent 
difference  between  their  actual  cosb  per 
case  or  their  standardized  cost  per  case 
and  the  adjusted  Federal  rate.  Hospitals 
in  five  groupings,  in  this  simulation, 
would  have  received  adjusted  Federal 
paymenU  that  are  more  than  5  percent 
below  their  standardized  cost  per  case. 
These  are:  rural  hospitals  with  between 
ISO  and  200  beds,  rural  hospitals  with 
more  than  200  beds,  sole  community 


hospitals,  rural  referral  centers  and 
hospitals  with  between  0  and  25  percent 
Medicare  utilizatioa  Of  these  groups, 
only  rural  referral  centers  would  have 
also  received  paymenb  that  are  more 
than  5  percent  below  their  actual  costs 
per  case.  In  this  simulation,  rural 
hospitals  with  fewer  than  50  beds  and 
50-^  beds  would  have  received 
payments  that  were  about  25  percent 
and  9  percent,  respectively,  higher  than 
their  actual  costs  per  case  and  about  1 
percent  above  their  standardized  costs 
per  case. 

For  proprietary  hospitals,  the 
difference  between  the  impact  based  on 
actual  costs  and  on  standardized  costs 
is  marked.  The  adjusted  Federal  rate 
payments  would  have  been  21.5  percent 
lower  than  actual  average  costs  per  case 
compared  to  .3  percent  higher  than 
standardized  average  costs  per  case. 

e.  Impact  of  the  Proposed  Exceptions 
Policy.  In  accordance  with  the  authority 
given  to  the  Secretary  under  section 
lB86(g)(l]IB)  of  the  Act  to  grant 
exceptions  to  the  capital  prospective 
payment  system,  we  are  proposing  to 
pay  hospitals  in  financial  difficulties 
additional  amounts  for  their  capital 
related  costs.  These  exceptions  are 
intended  to  help  hospitals  that  have 
committed  themselves  to  major  capital 
projects  that  would  be  brought  into 
service  sometime  during  the  transition 
period.  We  recognize  that  major  capital 
projects  are  often  planned  for  in 
advance  of  their  completion  date  and 
the  plans  for  these  projects  assume 
specific  cash  fiow  levels.  Thus,  our 
proposed  prospective  payment  system 
for  capital  could  disrupt  a  hospital's 
hnancial  plans  and  may  cause  some 
hospitals  financial  distress.  We  are 
therefore  proposing  tbe  exceptions 
policy  described  in  section  IV.  C  of  the 
preamble  to  this  proposed  rule.  These 
exceptions  would  be  available  only 
during  the  transition  period  in  keeping 
writh  the  principle  that  the  price  paid  for 
hospital  services  should  be  independent 
of  a  hospital's  investment  decisions. 

Under  the  proposed  exceptions  policy, 
beginning  in  fiscal  year  1992,  any 
hospital  would  be  eligible  for  an 
exception  if  its  capital  costs  exceed  150 
percent  of  the  capital  payments  without 
consideration  of  any  payments  under 
this  exceptions  process.  A  hospital  that 
meets  this  requirement  would  receive  an 
additional  payment  equalling  75  percent 
of  those  capital-related  costs  in  excess 
of  the  150  threshold. 

Rural  sole  community  hospitals  and 
urban  hospitals  with  100  or  more  beds 
that  have  a  disproportionate  patient 
share  of  30  percent  or  more  would  be 
eligible  for  a  special  exception.  As 


explained  in  the  preamble  to  this 
proposed  rule,  the  amount  of  this  special 
exception  would  be  based  on  the 
relationship  of  current  capital  costs  to 
the  hospital-specific  rate.  If  the 
hospital's  capital  costs  per  case  are  3.0 
times  or  more  the  hospital-specific  rate, 
the  hospital  would  be  eligible  for  an 
additional  payment  equal  to  75  percent 
of  its  Medicare  inpatient  capital  costs  in 
excess  of  100  percent  of  payments.  If  the 
resulting  capital  costs  per  case  are  1.5 
times  the  hospital-specific  rate  or  less, 
the  hospital  would  be  eligible  for  an 
additional  payment  equal  to  75  percent 
of  costs  above  125  percent  of  payments. 
We  would  use  a  sliding  scale  for 
hospitals  with  cost-to-hospital-specific 
rate  ratios  between  1.5  and  3.0.  The 
applicable  percentage  would  be 
determined  by  applying  a  formula.  It 
would  be  calculated  by  subtracting  the 
hospital's  ratio  of  Medicare  inpatient 
capital  costs  per  discharge  to  its 
hospital-specific  rate  from  3.0, 
multiplying  the  difference  by  16.67.  and 
adding  the  result  to  100  percent. 

The  amount  of  the  exceptions 
payment  under  this  special  provision 
could  not  result  in  total  Medicare 
payments  that  exceed  the  hospital's 
total  Medicare  inpatient  costs  for  part  A 
inpatient  hospital  services  for  the  cost 
reporting  period.  A  rural  sole  community 
hospital  or  lU'ban  hospital  with  more 
than  100  beds  and  a  disproportionate 
share  percentage  of  at  least  30  percent 
would  be  paid  under  the  general 
exceptions  policy  applicable  to  other 
hospitals  if  the  hospital  would  receive  a 
higher  payment  under  the  general 
exceptions  policy. 

We  examined  tiie  PPS-5  cost  report 
data  to  determine  the  number  of 
hospitals  that  are  potentially  eligible  for 
the  special  exceptions  provision.  We 
estimate  that  there  are  400  urban 
hospitals  with  more  than  100  beds  and  a 
disproportionate  share  percentage  of  30 
percent  or  more.  Approximately  36 
percent  of  these  hospitals  had  Medicare 
payments  that  were  less  than  their  total 
Medicare  inpatient  costs  in  their  PPS-S 
cost  reporting  period  and  would  benefit 
from  the  special  exceptions  provisions  if 
they  inciured  significant  increases  in 
capital  costs.  Of  the  391  sole  community 
hospitals  in  our  data  base,  60  percent 
had  Medicare  payments  that  were  less 
than  their  total  Medicare  inpatient  costs. 
We  note  that  an  estimate  based  on  the 
PPS-5  data  may  not  reflect  the  number 
of  potentially  eligible  hospitals.  This  is 
because  changes  since  PPS-5  in  tne 
pa}rment  formula  for  both 
disproportionate  share  hospitals  and 
sole  community  hospitals  have 
increased  Medicare  payments  so  these 
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two  clasM*  of  bospitak  and  •bouM 
remit  in  fewer  bot^tah  having  a 
negative  Medicare  operating  margin.  In 
addition,  die  extent  to  which  their  total 
Medicare  inpatient  costs  exceed  their. 
Medicare  payments  wonld  be  affected 
by  the  reiatiomhip  between  the  capital 
prospective  pa]nnents  and  a  hospitars 
capital  costs.  We  are.  dierefbre.  unable, 
to  estimate  how  many  bospitata  may 
quahfy  for  the  special  exception. 

The  simulation  results  indicate  that 
most  of  the  additioncd  payments  under 
the  exceptions  process  would  be  paid  to 
hospitals  paid  under  the  hold-harmless 
methodology.  In  fiscal  year  1002. 12 
percent  of  ho^itals  would  qualify  for  an 
exceptions  payments.  However,  26 
percent  of  the  hold-harmlass  hospitals 
would  receiva  00  percent  of  the 


additional  payments;  less  than  2  percent 
of  hospitals  p«id  under  die  folly 
prospective  payment  rate  would  qualify 
for  an  additional  payment  under  the 
exceptions  process. 

5.  Alternatives  Considered 

In  addition  to  the  alternative  of 
determining  hospital  specific  payments 
on  a  '^tling  average"  basis,  we  could 
have  also  calculated  separate  hospital 
specific  and  Federal  payments  for  fixed 
and  movable  equipment  as  we  proposed 
in  our  May  19, 1887  notice  of  proposed 
rulemaking.  We  decided  not  to  develop 
separate  payment  schedules  for  fixed 
and  movable  capital  because — 

•  This  is  a  highly  regulatory  approach 
that  requires  classifying  each  asset  as  to 
whether  it  is  fixed  or  movaUe; 


•  The  distinction  between  fixed  and 
movable  equipment  is  often  artificial 
and  could  lead  to  inappropriate 
incentives  to  favor  one  type  of  capital 
expenditures  over  the  other. 

•  We  thought  it  fairer  to  establish  one 
payment  schedule  that  would  allow 
hospital  staff  the  peater  flexibility  to 
decide  bow  their  capital  funds  should  be 
spent  rather  than  detemine.  in  advance, 
the  proportion  of  funds  allocated  for 
fixed  and  movable  capital  based  on 
historical  data. 

Thus  we  are  proposing  one  basic  rate 
for  ail  capital  (but  two  payment  methods 
in  recognition  of  those  hospitals  with 
higher  than  average  capital  costs  and 
those  with  below  average  costs.) 
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TABLE  1   -   IMPACT  OF  CAPITAL  PROSPECTIVE  PAYMENT  SYSTEM  ON  ALL  HOSPITALS 

CHANGE  IN  PAYMENT  COMPARED  TO  85  PERCENT  OF  REASONABLE  COST  REIMBURSEMENT 

Percent  of  Total  Hospitals 


LOSS 

20  percent  or  more 
10-20  percent 
0-10  percent 

GAIN 

0-10  percent 

10-20  percent 

20  percent  or  more 

Average  percentage  change 


MUMQ  coot  4110-01-C 
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Hospitals  Paid  Under  Fully  Prospective 
Methodology  (54  Percent  of  Hospitals) 


FY  1992 


0.3 
0.7 
1.5 


2.6 

3.0 
45.8 

42.8 


FY  1993 


0.5 
1.1 
1.8 


2.7 

3.0 

44.8 

45.5 


FY  1994 


0.9 
0.9 

2.1 


2.6 

2.7 

44.5 

50.8 


FY  1995 


1.3 
1.0 
1.7 


2.5 

2.4 

44.9 

57.0 


Hospitals  Paid  Under  Hold-Harmless 
MethodoloRY  (46  Percent  of  Hospitals) 


FY   1992 


5.8 
11.2 
12.2 


6.3 
3.1 
7.6 

(6.5) 


FY   1993 


7.2 
12.3 
11.9 


4.9 
2.8 
7.2 

(8.8) 


\ 


FY  1994 


15.2 
7.8 
8.7 


4.2 
2.6 
7.8 

(10.0) 


FY  1995 


17.5 
7.6 
6.4 


3.7 
2.7 
8.3 

(12.5) 


I 

a 
7 


< 

is 

2 
p 


c 

3 
a 

«< 

c 

P3 

•t 
«< 

CB 


o 

M 
(D 

50 
a" 

CB 


w 


8506 


Federal  Regbter  /  Vol.  56.  No.  40  /  Thursday.  February  26.  1991  /  Proposed  Rules 


Table  2.— Impact  of  Capital  Prospec- 
tive Payment  System  on  Hospitals 
Paid  Under  Fuuy  PROSiifecTivE 
Methodology  I 

(Payment  Change  per  (DoAars)  Case  Compared  to 
85  Percent  ol  Reasonable  Cost  Reimbur^|0ment] 


Scenano  1 
LOSS; 

$200+ 

$10-3-200 

$0-100 

GAIN: 

$0-100 

$100-200 

$200+ 

Average  dollar 
change  per 


Average 
Percentage 
Char>ge 


Change  >n  New  ^apital  Cost3 


0.1 
05 

40 

43.3 

454 

6  7 


115  08 


42.8 


02 
11 
49 

252 

562 
124 


134  59 


455 


04 
18 

50 

15  2 
478 
296 


164  82 


508 


12 
23 
4  1 

113 
262 
53  1 


201.27 


570 


Scenano  2r.  10  Percent  Reduction 
Costs  Beginning  In  FY 


LOSS: 

$200+ 

$100-200 

$0-100 

GAIN: 

$0-100 

$100-200 

$200+ 

Average  doNar 
cfiange  per 


Average 
Percentage 
Change 


01 
05 
40 

43.3 

454 

67 


115.08 


42.8 


in  New  Capttal 
1994 


02 
11 
49 

252 
562 
12  4 


134  67 


45.5 


04 
15 
46 

14  5 
480 
31  0 


169  80 


0.9 
17 
36 

101 
276 
562 


211  30 


Scenario  3:  10  Percent  Increase 
Costs  Beginning  in  FY 


LOSS: 

$200+ 

$100-200 

$0-100 

GAIN: 

$0-100 

$100-200 

$200+ 

Average  dollar 
ct^ige  per 


.Average 
Percentage 
Change 


0  1 
0.5 

40 

43  3 
454 

67 


115  08 


42.8 


53  2        616 

in  New  Capital 
1994 


02 
11 
49 

252 
565 
124 


134  59 


45  5 


03 

13 

23 

2.5 

57 

52 

159 

123 

478 

28.2 

28  3 

504 

160  38 

192  46 

487 

529 

Table  3.— Impact  of  Capital  Prospec- 
tive Payment  System  on  Hospitals 
Paid  Under  Hold-harmless  Method- 
ology 

[Payment  Charne  per  Case  (Dollars)  Compared  to 
85  Percent  of  Reasonable  Cost  ReimbursementJ 


Percent  of  hospitals 


FY 
1992 


FY 
1993 


FY 
1994 


FY 
1995 


Scenano  1:  No 
LOSS: 

$200+ 

$100-200 

$0-100 

GAIN: 

$0-100 

$100-200 

$200+ 

Average  dollar 

change  per 

case 

Average 

Percentage 

Change 


Change 

tn  New 

Capital  a 

207 

259 

336 

157 

168 

15  0 

267 

25.2 

20.0 

20.9 

16.7 

14  1 

13.0 

110 

10.8 

30 

4.4 

66 

6227 

79  60 

109  85 

65 

78 

100 

39.9 
123 
168 

124 

11.0 

85 


14647 


125 


Scenario  2:  10  Percent  Reduction  in  New  Capital 
Costs  beginning  in  FY  1994 

LOSS: 


$200+ 

$100-200. 

$0-100 

GAIN: 
$0-100 


207 
157 
267 

209 


259 
168 
25.2 

16.7 


31  5 
153 
20.4 

147 


37.0 
127 
168 

126 


Table  3.— Impact  of  Capital  Prospec- 
tive Payment  System  on  Hospitals 
Paid  Under  Hold-harmless  Method- 
ology—Continued 

[Payment  Char>ge  per  Case  (Dollars)  Compared  to 
85  Percent  of  Reasonable  Cost  Reimt^ursement] 


Percent  of  hospitals 

FY 
1992 

FY 
1993 

FY 
1994 

FY 
1995 

$100-200 

130 
30 

6227 

65 

110 
44 

79.80 

7.8 

11.1 
7.0 

95  86 

89 

11.4 

$200+ 

95 

Average  dollar 
change  per 
case 

117.16 

Average 
Percentage 
Change 

10.2 

Scenario  3:  20  Pb 
CostsE 
LOSS: 

$200+ 

ircent  Reduction 
leginmng  m  FY 

20.7       25.9 
15  7       16.8 
267       25.2 

20  9       16.7 

13  0       11.0 

30         4.4 

6227     7980 

65         7.8 

inNewC 
1994 

29.8 

15.4 
20.9 

15.1 

11.4 

73 

83  46 

7.8 

Capital 

34  1 

$100-200  

129 

$0-100 

171 

GAIN: 

$0-100 

13.5 

$100-200 

11  7 

$200+ 

10  8 

Average  dollar 
change  per 
case 

91  23 

Average 
Percentage 
Change 

8.2 
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TABLE  4  - 


PPS-5  CAPITAL  COST  PER  CASE  ADJUSTED 
FOR  CAPITAL  PAYMENT  VARIABLES 


ALL  HOSPITALS 

LASGB  URBAM  ARKAS 
0THB8  UKBAV  AREAS 
■URAL  ASBAS 

MKOICAU  CROUPS 

URBAM  HOSPITALS 

0-49  BEOS 
100  -  199  BB08 
200  -  299  BK08 
300  -  499  BEOS 
OVER  500  BEOS 

WMI.  W5f  ITAM 

0-49  BEOS 

50  -  99  BEOS 

100  -  149  BEOS 

ISO  -  200  BEOS 

OVn  200  BEDS 

VOUmiAKY 

PROPRIETARY 

GOVBRRMEn 

TBAffllW  »TATVS 

■OR-TBACMIIIC 
RBSIDBIT/BEO  RATIO 

LESS  THAI  .2S 
RESIOBHT/BBO  RATIO 

.2S  OR  CRBATBR 


RUMBBR 
OP 
HOSPITALS 

4,902 

1,298 
1,340 
2,264 


2.638 
534 
702 
549 
588 
245 

2.264 
883 
750 
345 
140 
139 


2.772 

734 

1.362 


3,869 
862 
171 


HOSPITALS  WITH  COST  PER  CASE 
BELOW  THE  HATIOMAL  AVERAGE 


I 


COST 

PER 

CASE 

403 

428 
393 
364 


411 
416 
470 
422 
390 
393 

364 
293 
345 
396 
397 
366 


395 
524 
340 


412 
390 

407 


PERCENT 
DIFFEREMCB  FROM 
RATIONAL 
AVERAGE 

0.0 

6.1 
-2.5 
-9.8 


2.0 

3.3 

16.5 

4.6 

-3.2 

-2.5 

-9.8 
-27.3 
-14.5 
-1.7 
-1.6 
-9.2 


PERCENT 

OF 
HOSPITALS 

64.3 

49.7 
60.3 
75.1 


55.1 
65. 9 
46.3 
51.7 
SB. 3 
58.8 

75.1 
•3.4 
73. S 
«3.8 
SS.t 


-1.9 

30.0 

-15.6 


2.1 

-3.1 

0.9 


«4.t 
3S.S 

79. i 


83.9 

38.7 
38.7 


DISPROPORTIORATB  SHAR^  HOSPITALS  FOR  OPERATING  PROSPECTIVE  PAYMENT  SYSTEM 

■ON  OSH  3.541  402  -0.2              67.0 

D8H  URBAN  WITH  MORE  1.009  407  1.1               32.9 

THAI  100  BEOS 

DSH  URBAV  WITH  LESS  SO  435  7.8             80.0 

THAI  100  BEOS 

DSH  RURAL  302  359  -11.0             72.3 

PROPOSEO  DISPROPORTIONATE  SHARE  HOSPITALS  UNDER  CAPITAL  PROSPECTIVE  PAYMENT  SYSTEM 
VON  DSH  2,851  376  -6.6  73.0 

DSH  URBAN  WITH  MORE       2,051  410  1.8  52.4 

THAN  100  BEDS 


COST 

PER 

CASE 

280 

287 
284 
258 


285 
257 
272 
281 
288 
295 

258 
219 
246 
266 
269 
281 


283 
292 
262 


273 
290 
279 

280 
283 

243 

254 


258 
287 


PERCENT 

DIFFERENCE  FROM 

NATIONAL 

AVERAGE 

-30.5 

-28.9 
-29.6 
-36.0 


-29.2 
-36.3 
-32.4 
-30.4 
-28.6 
-26.8 

-36.0 
-45.7 
-38.9 
-33.9 
-33.3 
-30.2 


-29.8 
-27.6 
-35.1 


-32.3 
-28.2 
-30.9 

-30.6 
-29.9 

-39.6 

-37.0 


-36.1 
-28.8 


HOSPITALS  WITH  COST  PER  CASE 
ABOVE  THE  NATIONAL  AVERAGE 


PERCENT 

OF 
HOSPITALS 

35.7 

50.3 
39.7 
24.9 


44.9 
34.1 
53.7 
48.3 
41.7 
41.2 

24.9 
16.6 
24.5 
36.2 
41.4 
33.1 


35.4 
64.2 
20.4 


34.1 
41.3 
43.3 

33.0 
47.1 

40.0 

27.5 


27.0 
47.6 


COST 

PER 

CASE 

577 

588 
561 
588 


576 
667 
644 
585 
550 
531 

588 
614 
604 
599 
587 
549 


560 
650 
553 


598 
552 
556 

584 
567 

690 

591 


611 
571 


PERCBIT 

DIFFERENCB  FROM 

NATIONAL 

AVBRAGB 

43.2 

45.8 
39.1 
45.8 


42.9 
65.5 
59.6 
45.1 
36.4 
31.7 

45.8 

52.3 
49.8 
48.6 
45.6 
36.3 


38.9 
61.2 
37.2 


48.4 
37.0 
38.0 

44.8 

40.6 

71.1 
46.7 


51.5 
41.5 


\ 


1 

a 


TABLE    »      -       PPC-5    CAPITAL   COST    PER   CAJ'E   ADJUSTED 
FOR   CAPITAL  PArMENT   VARIABLES 
BIT   GEOGRAPHIC    REGION 


09 

s 


NUMBER 
OF 
HOSPITALS 

OTHgR  SPECIAL  STATUS  (RURAL) 

HEOICAfig  DEPEIIDb'MT  483 

SOLE  COMMUIIITY  HOSPITALS  3*6 

RURAL  REFERRAL  CEHTERS  20S 
SOLE  COHMUHITY  AMD 

RURAL  REFERRAL  CENTERS  25 


COST 

PER 

CASE 


321 
36  7 
385 

383 


PERCENT 
DIFFERENCE  FROM 
NATIONAL 
AVERAGE 


.?0.4 

-9.0 

4.4 


HOSPITALS  WITH  COST  PER  CASE 
BELOW  THE  NATIONAL  AVERAGE 


PERCENT 

OF 
HOSPITALS 


82.8 
70.5 
61.0 


•5  0 


56.0 


COST 

PER 

CASE 


232 
254 
281 

262 


PERCENT 

DIFFERENCE  FROM 

NATIONAL 

AVERAGE 


-42.3 

-37.0 
-30.3 


HOSPITALS  WITH  COST  PBB  CASE 
ABOVE  THE  BATIOIIAL  AVBRAG8 


PERCENT 
Of 

HOSPITALS 


17.2 
29.5 
39.0 


-35.0 


44.0 


COST 

PBS 

CASE 


624 
573 
560 

623 


PBRCBHT 

OIFFBRKHCB  FttOM 

lATIOIAL 

AVERAGE 


54.8 
42.1 
38.8 


S4.S 


•n 
o 

a. 

9 

»« 

E- 

90 
a 

S* 


UTIL  -  MC  PERCENT  OF  DAYS 
0-25  PERCENT 
25  -  50  PERCENT 
50  -  65  PERCENT 
OVER  65  PERCENT 

URBAN  BY  REGION 
NEW  ENGLAND 
MIDDLE  ATLANTIC 
SOUTH  ATLANTIC 
EAST  NORTH  CENTRAL 
EAST  SOUTH  CENTRAL 
WEST  NORTH  CENTRAL 
WEST  SOUTH  CENTRAL 
MOUNTAIN 
PACIFIC 
PUERTO  RICO 

RURAL  BY  REGION 
HEW  ENGLAND 
MIDDLE  ATLANTIC 
SOUTH  ATLANTIC 
EAST  NORTH  CENTRAL 
EAST  SOUTH  CENTRAL 
WEST  NORTH  CENTRAL 
WEST  SOUTH  CENTRAL 
MOUNTAIN 
PACIFIC 
PUERTO  RICO 


259 

406 

0  8 

2,652 

401 

0,5 

1,563 

-1.7 

344 

17.1 

2,638 

2.0 

169 

18.6 

390 

6.0 

388 

7.4 

478 

2.2 

151 

10.5 

167 

8.1 

321 

23.4 

94 

11.6 

444 

1.1 

30 

37.4 

2.264 

9.8 

59 

30.3 

72 

21.4 

306 

7.2 

305 

15.4 

278 

4  7 

512 

16.4 

363 

3  0 

215 

384 

4  7 

148 

3  76 

6.6 

0 

0 

0  0 

59.5 

248 

-38.4 

«2.1 

285 

-29.4 

68.6 

273 

-32.2 

66.3 

285 

-29.4 

55.1 

285 

-29.2 

76.3 

251 

-37.7 

64.1 

266 

-34.0 

47.4 

304 

-24.7 

63.6 

295 

-26.8 

40.4 

295 

-26.9 

SO.  3 

294 

-27.0 

35.8 

304 

-24.7 

44.7 

295 

-26.9 

57.9 

284 

-29.5 

83.3 

214 

-46.8 

75.1 

258 

-36.0 

86.4 

240 

-40.4 

79.2 

255 

-36.8 

69.6 

261 

-35.2 

80.3 

262 

-35.0 

68.3 

254 

-37.0 

84.8 

253 

-37.3 

68.3 

263 

-34.8 

76.3 

255 

-36.7 

64.9 

272 

-32.6 

0.0 

0 

0.0 

40.5 
37.9 
31.4 
33.7 

44.9 
23.7 
35.9 
52.6 
36.4 
59.6 
49.7 
64.5 
55.3 
42.1 
16.7 


24.9 
13.6 
20.8 
30.4 
19.7 
31 
15 
31 
23 
35 
0 


642 

568 
577 
632 

576 
541 
550 
589 
547 
580 
576 
621 
588 
S86 
554 

588 
483 
510 
604 
590 
575 
548 
650 
615 
553 
0 


59.2 
40.8 
43.1 
56.8 

42.9 
34.3 
36.5 
46.0 
35.6 
43.8 
43.0 
54.1 
45.9 
45.5 
37.5 

45.8 
19.7 
26.5 
49.8 
46.3 
42.6 
35.9 
61.3 
52.5 
37.3 
0.0 
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TABLE  5 


PPS-S  COMPARISON  OF  CASE-WEIGHTED 
MEANS  FOR  CAPITAL  VARIABLES 


ALL  HOSPITALS 

LAJtCB  URBAN  AREAS 
OTHER  URBAN  AREAS 
RURAL  AREAS 

URBAN  HOSPITALS 

0-99  BEOS 
100  -  199  BEDS 
200  -  299  BEDS 
300  -  499  BEDS 
OVER  SOO  BEDS 

0-49  BEDS 

SO  -  99  BEOS 

100  -  149  BEDS 

ISO  -  200  BEDS 

OVER  200  BEDS 

TYPE  or  OWNERSHIP 
VOLUNTARY 
PROPRIETARY 
GOVERNMENT 

TIACTIW  STAFS 

■ON- TEACHING 
RESIDBNT/BEO  RATIO 

LESS  THAN  . 2S 
RESIDENT/BED  RATIO 

.2S  OR  GREATER 


PPS-5 

NUMBER 

COST 

OF 

PER 

HOSPITALS 

CASE 

1,906 

4M 

423 

5M 

533 

50« 

9S0 

350 

9M 

534 

lt« 

411 

245 

909 

227 

93« 

222 

520 

«2 

5S1 

«50 

350 

340 

254 

324 

312 

14* 

3*2 

«2 

37t 

73 

40* 

1,118 

495 

232 

MO 

550 

372 

1.547 

451 

309 

519 

50 

697 

AVERAGE 

AGE-FIXED 

ASSETS 

9.83 

9.12 

9.32 

11.72 

9.23 
9.87 
9.08 
8.83 
9.54 
9.13 

11.72 
14.20 
12.59 
10.84 
11.30 
10.72 


10.22 

5.66 

11.18 


9.99 
9.74 
8.87 


AVERAGE 
AGE 
MOVEABLE 
EQUIPMENT 

5.84 

5.70 
5.71 
6. 25 

5.70 
5.79 
5.52 
5.77 
5.77 
5.63 

6.25 
7.55 
6.43 
6.03 
6.28 
5.66 


5.98 
4.77 
5.95 


5.78 
5.89 
6.05 


DISPROPORTIONATE  SHARE  HOSPITALS  FOR  OPERATING  PROSPECTIVE  PAYMENT  SYSTEM 

NON  DSH  1,425  467  10.14  5.86 

DSH  URBAN  WITH  MORE  366  S5S  9.03  5.81 

THAN  100  BEDS 

DSH  URBAN  WITH  LESS  18  350  10.18  6.03 

THAN  100  BEDS 

DSH  RURAL  97  342  11.19  5.55 

PROPOSED  DISPROPORTIONATE  SHARE  HOSPITALS  UNDER  CAPITAL  PROSPECTIVE  PAYMENT  SYSTEM 


NON  DSH  1,133 

DSH  URBAN  WITH  MORE         7  73 
THAN  100  BEOS 


358 
541 


11.48 
9.18 


6.19 
5.70 


REMAINING 

LIFE 
FIXED 
ASSETS 

14.46 

14.09 
14.21 
15.41 

14.16 
15.35 
14.40 
13.28 
14.08 
14.78 

15.41 
16.26 
15.44 
4.96 
13.46 
15  39 


14.41 
13.68 
15.22 


14.70 
13.91 
15.14 

14.97 
13.27 

15.34 

15.45 


15.44 
14.08 


RATIO  OF  TOTAL 
LIABILITIES 
TO  TOTAL 
ASSETS 

0.49 

0.54 
0.50 
0.41 

0.52 
0.51 
0.56 
0.53 
0.52 
0.48 

0.41 
0.35 
0.41 
0.43 
0.42 
0.41 


0.49 
0.65 
0.39 


0.49 
0  49 
0.53 

0.48 
0.54 

0.48 

0.43 


0.42 
0.52 


RATIO  OF 
INVESTMENTS 
TO  TOTAL 
ASSETS 

0.34 

0.35 
0.33 
0.36 

0.34 
0.38 
0.32 
0.33 
0.34 
0.34 

0.36 
0.39 
0.38 
0.36 
0.33 
0.36 


0.35 
0.28 
0.38 


0.34 
0.35 
0.36 

0.34 
0.36 

0.44 

0.37 


0.37 
0.34 


OCCUPANCY 
RATIO 

O.Si 

0.42 
0.58 
0.42 

0.60 
0.46 
0.54 
0.60 
0.60 
O.M 

0.42 
0.28 
0.35 
0.45 
0.46 
0.52 


0.58 
0.53 
0.48 


0.50 
0.62 
0.73 

0.53 
0.62 

0.43 

0.48 


3.43 
0.41 


'VERAGE 
CASE 
MIX 

INDEX 

1.26 

1.31 
1.29 
1.12 


30 
13 
20 
26 
.31 
.43 


1.12 
1.01 
1.07 
1.13 
1.15 
1.20 


1.27 
1.26 
1.17 


1.19 
1.33 
1.47 

1.24 
1.31 

1.03 

1.12 


1.12 
1.31 
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TABLE   5      ■ 

-      PPS-5  COMPARISON  OP  CASE-WEIGHTED 
MEANS    POR   CAPITAL   VARIABLES 

.    ,•■ 

■  • 

3 

1 

• 

AVERAGE 

REMAINING 

RATIO  OP  TOTAL            RATIO  OP 

AVERAGE 

* 

NUMBER 

COST 

AVERAGE 

AGS 

LIPI 

LIABILITIES              INVESTMENTS 

CASI 

- 

OP 

PER 

ACE  PIXED 

MOVEABLE 

PIXED 

TO  TOTAL 

TO  TOTAL 

OCCUPANCY 

MIX 

• 

HOSPITALS 

CASE 

ASSETS 

EQUIPMENT 

ASSETS 

ASSETS 

ASSETS 

RATIO 

INDEX 

OTHM  aPKIAL  STATUS   (RURAL) 

NIDI  CAB!  DKPBMOBirr                       191 

3«1 

14.87 

7.35 

15.20 

■1 
0.34 

0.39 

0.29 

1.04 

? 

1 

SOLE  COMMUNITY   HOSPITALS 

125 

3S7 

10.98 

6.50 

14.71 

-^.40 

0.36 

0.37 

1.08 

1 

RURAL  RirSRRAL  CURtR* 

SOLI  comumTY  and 

101 
12 

4M 

40* 

10.37 
9.09 

5.75 
5.34 

15.99 
11.23 

0.41 
0.43 

0.35 
0.28 

0.53 
0.49 

1.20 
1.29 

90 

RURAL  RKPBRRAL  CEMTSRS 

VTU  -  IK  %  9r  PAX? 
0  -  2S  % 

72 

«7t 

9.04 

14.70 

0.52 

0.36 

0.54 

1.33 

W 

m 

2J  -  so  I 

1.028 

too 

9.S6 

14.53 

0.49 

0.34 

0.S6 

1.29 

' 

50  -  6S  « 

M2 

437 

10. S7 

14.57 

0.48 

0.35 

0.S4 

1.19 

< 

ovu  »s  % 

Itf 

Mt 

8.9S 

12.83 

0.55 

0.32 

0.56 

1.23 

g^ 

URRA*  BV  RMION 

fM 

>34 

9.23 

14.16 

0.S2 

0.34 

0.60 

1.30 

s 

. 

RW  tmiAMD 

103 

440 

11.35 

15.17 

0.53 

0.39 

0.63 

1.26 

z 

p 

MIOOLI  ATUurric 

IW 

MX 

8.82 

12.11 

0.S9 

0.37 

0.67 

1.26 

iOUTM  ATLAVTIC 

142 

S3t 

7.S2 

14.08 

0.53 

0.31 

0.61 

1.32 

b 

■AST  aORTN  CRVTRAL 

U* 

302 

10.60 

14.52 

0.45 

0.34 

0.S5 

1.30 

KAST  tOUni  CUTRAL 

AS 

304 

10.88 

18.27 

0.49 

0.29 

0.56 

1.22 

■ — , 

WRST  RORTH  CDTTRAL 

n 

SOX 

9.92 

14.23 

0.44 

0.32 

0.56 

1.39 

H 

VUT  SOUTH  CIVTRAL 

M 

0S4 

7.31 

14.71 

0.48 

0.30 

0.S4 

1.32 

sr 

MOUNTAII 

it 

$7$ 

7.25 

12.08 

O.Sl 

0.34 

.    0.50 

1.38 

PACIFIC 

xu 

•IS 

9.09 

IS.  SO 

O.Sl 

0.32 

0.S7 

1.36 

S- 

PUntTO  RICO 

1 

237 

1.40 

21.96 

0.63 

0.38 

0.46 

1.06 

09 
'< 

RURAL  BY  RtCION 

«so 

3S0 

11.72 

15.41 

0.41 

0.36 

0.42 

1.12 

nw  neijuro 

30 

333 

11.68 

14.62 

0.43 

0.35 

0.47 

1.16 

J? 

MIOOLI  ATUurric 
SOUTH  ATLAVTIC 

34 

tax 

3XS 
3M 

12.76 
10.86 

14.31 

0.43 

0.36 

0.S2 

1.12 

n 

16.34 

0.43 

0.36 

0.49 

1.14 

1 

lAIT  MORTH  COTRAL 

IM 

330 

12.74 

14.45 

0.39 

0.37 

0.38 

1.12 

BAST  SOUTH  CUTRAL 

70 

302 

9.68 

16.49 

0.47 

0.37 

0.49 

1.10 

WIT  K>tTN  CIHTRAL 

ao4 

3X3 

13.89 

14. SI 

0.33 

0.36 

0.32 

1.10 

.s 

WIST  SOUTH  CIHTRAL 

no 

300 

10.29 

17.01 

0.41 

0.37 

0.39 

1.11 

MOURAII 

73 

300 

10.15 

15.89 

0.39 

0.33 

0.3S 

1.13 

M 

PACIFIC 

S« 

4X« 

10.84 

14.88 

0.45 
\ 

0.36 

0.46 

1.17 

! 

ALL  HOSPITALS 

LABCB  URBAIi  AREAS 
OTHBS  URBAM  AREAS 
SURAL  AREAS 

VRBAK  HOSPITALS 
0-49  BEOS 
100  -  199  BEOS 
200  -  299  BEOS 
300  -  499  BEOS 
OVBI  500  BEOS 

RURAL  HOSPITALS 

0-49  BEOS 

50  -  99  BEDS 

100  -  149  BEDS 

ISO  -  200  BEDS 

OVEI  200  BEOS 

TYMt  OF  OWEBSHIP 
VOLUVTARy 
PROPRICTARX 
OOVBnMKR 

TRACHIBO  STATUS 
MOII-TEACHIK 
RESIOEVr/BEO  RATIO 

LESS  THAI  .25 
USIOEMT/BED  RATIO 

GREATER  THAI  .25 


HUMBER 

OP 

HOSPITALS 

190« 

422 
533 
«S1 

f95 
IM 
24S 

227  . 
222 
*2. 

•SI 
Ml 
324 
14« 

42 

1i 


Hit 
232 

550 


1547 

309 
SO 


TABLE  6 


ACTUAL 

COST  PER 

CASE 

489.18 

S68.0S 
505.65 
350.02 

534.22 
411.18 
509.07 
535.98 
528.02 
580.74 

350.02 
253.94 
312.35 
362.44 
378.07 
404.04 


494.89 
607.80 
372.14 


450.84 
518.93 
497.50 


PPS  5  CAPITAL  PArNBHT  SIMULATION  PERCENT  DIPFBRBNCB 
BETWEEN  100  PERCENT  FEDERAL  RATE  AND  CAPITAL 
COSTS  PER  CASE  STANDARDIZED  FOR  CAPITAL 
AGE  AND  FINANCING  VARIABLES 


PERCENT  CHANCE  FROM  ACTUAL 
COST  PER  CASE 


UNADJUSTED  FEDERAL 
RATE 

0.0 

-13.9 
-3.3 
3«.« 

-1.4 

19.0 
-3.9 
-•.7 

-7.4 
-15.8 

39.8 
92.4 
54.4 
35.0 
29.4 
20.S 


-1.2 

-19.5 
31.5 


0.5 

-5.7 
-29.9 


JMI 


OD 

m 
in 

O 

o 

-< 


> 

CD 


DISPROPORTIOWATK  SHARE  HOSPITALS  UNDER  OPERATING  PK0SPECTIV8  TAWOftSmM 

HON  D8H  1422  464.02  5.0 

DSH  URBAN  WITH  MORE  365  555.88  -12.0 

THAI  100  BEOS 

DSH  URBAN  WITH  LESS  19  349.68  39.9 

THAI  100  BEOS 

DSH  RURAL  100  347.36  40.8 


ADJUSTED  FEDERAL 
RATE 

0.0 

-1.3 

-0.3 

3.5 

-0.8 
-0.8 
-5.4 
-5.2 

1.0 

4.1 

3.5 

24.8 

8.9 

1.3 
-3.0 
-1.7 


1.7 

-21.5 

15.4 


-2.5 

4.8 

-3.7 

-0.4 
1.0 

3.1 

2.4 


STANDARDIZED 

COST  PER 

CASE 

489.18 

554.32 

504.41 
368.69 

528.18 
395.72 
473.49 
520.32 
533.38 
590.48 

368.69 
294.88 
323.22 
375.29 
395.42 
429.21 


508.77 
476.92 
405.57 


438.08 
539.55 
709.97 

464.68 
554.14 

324.94 

352.30 


PERCENT  CHANGE  FROM  STAHDAROIZBO 
COST  PER  CASE 


UNADJUSTED  FEDERAL 
RATE 

0.0 

-11.6 
-2.7 

30.0 

-7.0 

21.0 

2.9 

-5.4 

-7.8 
-16.2 

30.0 
54.7 
45.4 

28.4 
22.4 
13.4 


-3.7 

2.8 

19.1 


10.8 
-8.4 

-30.4 

4.4 
-11.3 

47.8 

38.0 


ADJUSTED  FEDERAL 
RATE 

0.0 

1.4 

0.4 

-3.7 

0.9 
0.9 
1.1 
-1.9 
0.4 
3.5 

-3.7 

1.5 

1.1 
-3.7 
-8.1 
-7.3 


-0.9 
0.3 
4.4 


-0.4 

1.7 

-4.5 

-1.0 
1.7 

9.0 

0.3 
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TABLE  t  -   PPS-5  CAPITAL  PAyMKHT  SIMUUTIOH  PBRCBST  DIPPBKBMCS  BBTUKBI  100 
PKRCBHT  PBOBRAL  RATE  AIID  CAPITAL  COSTS  PKK  CASB  STASOAKDIZBO 
POR  CAPITAL  AGB  AK>  PIHAIICIIC  VARIABLES 


■UMBER 

or 

HOSPITALS 


ACTUAL 

COST  PER 

CASB 


PERCBVr  CHAKCB  PROM  ACTUAL 
COST  PER  CASB 


UMAOJUSTBO  FEDERAL 
RATE 


PI3PR0PORTI0EATB  SHARE  HOSPITALS  UMDER  CAPITAL  PROSPECTIVE  PAyMBW  SYSTEM 
■ON  DSH  1126  359.98  35.9 

DSH  URBAB  WITH  MORE  780  539. t6  -9.4 

THAN  100  BEOS 


ADJUSTED  FEDERAL 
RATE 


2.8 

-0.7 


STABOARDIZBD 

COST  PER 

CASE 


373.74 
534.28 


PERCBVT  CHAVCB  PROM  STAVDAROIZSO 
COST  PER  CASE 


UHADJUSTBD  FEDERAL 
RATE 


28.3 
-7.9 


ADJUSTED  FEDERAL 
RATE 


-2.9 
0.8 


OTHpy  jPBCiAi,  STATUS  (BVRAi,) 

MBOIOAU  OBPBMOBirr 

189 

2«2.32 

86.6 

SOLI  OOMMtlTT  HOSPITAI.S 

143 

354.18 

38.1 

RURAL  RtPBRIAL  CBVTERS 

102 

429.19 

14.8 

SOLI  OOWUMITT  AMD 

■URAL  REFBIRAL  CBTTERS 

11 

LaLMa 

418.81 

677.89 

14.8 

0  -  25% 

72 

-27.8 

25   -  $0» 

10}8 

808. 41 

-1.8 

59  -  •}« 

M2 

436.86 

12.0 

OVER  ti% 

119 

901.68 

-2.9 

URBM 

MS 

S14.22 

-8.4 

MM  OKUUn) 

IM 

447.73 

9.3 

MID  ATLAirriC 

IM 

511.20 

-4.3 

•OUTM  ATLMniC 

Ut 

332.39 

-8.1 

lAST  lOITM  CErrRAL 

184 

S02.13 

-2.6 

BAIT  SOUTH  CEVTRAL 

4S 

SOS. 88 

-2.9 

WIST  HORTH  CHTTRAL 

72 

590.57 

-17.2 

WEST  SOUTH  CEVTRAL 

M 

654.20 

-25.2 

MOURAII 

aT 

579.11 

-14.9 

PACIFIC 

113 

619.19 

-28.9 

PUUTD  RICO 

1 

217.44 

104.0 

RURAL 

951 

390.02 

19.8 

SO 

332.77 

47.8 

MID  ATLANTIC 

M 

314.78 

55.4 

SOUTH  ATUUrriC 

121 

399.92 

37.6 

EAST  KMtTH  CBMTIAL 

14B 

3)0.40 

48.1 

EAST  SOUTH  CnTIAL 

78 

381.91 

28.2 

WEST  RoriH  comuu. 

294 

311.41 

54.1 

WEST  SOUTH  OOTRAL 

110 

360.46 

28.4 

■OURAIM 

73 

398.21 

22.8 

PACIFIC 

M 

415.48 

17.7 

puntTo  uoo 

0 

8.00 

0.0 

23.6 
-1.3 
-4.1 

9.7 


101.77 
364.79 
441.76 

418.69 


94.1 

30.0 
9.9 

11.7 


-13.7 

625.20 

-22.0 

907.10 

-1.9 

447.20 

9.2 

-9.6 

461.49 

1.9 

-0.1 

928.18 

7.0 

21.3 

486.72 

0.7 

505.93 

-2.3 

-3.1 

491.89 

-0.1 

914.13 

-8.4 

-7.0 

901.96 

-2.1 

-9.3 

610.54 

-19.2 

-23.0 

574.57 

-14.7 

-3.4 

944.42 

-10.3 

-1.8 

991.86 

-17.8 

14.8 

129.57 

259.4 

368.69 

30.0 

21.9 

146.28 

12.4 

23.6 

339.49 

'     43.4 

140.20 

34.6 

10.9 

346.24 

30.0 

-9.0 

179.15 

28.8 

358.79 

12.0 

-9.0 

378.44 

29.5 

-4.9 

344.111 

30.2 

-0.8 

447.57 

7,5 

0.0 

0.00 

0.0 

-8.5 

-9.6 
-12.7 

2.8 


-5.6 

0.1 

-0.7 

-1.8 

0.9 

11.7 

8.6 

5.2 

-5.1 

-6.7 

-11.5 

-12.1 

1.9 

-0.5 

103.9 

-3.7 
11.6 
14.3 

0.1 

-3.0 

-8.6 

-8.8 

-11.2 

1.0 
-9.5 

0.0 
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Lift  of  Sttbjacts  in  42  CFR  Part  412 

Health  facilities.  Medicare. 

42  CFR  part  412  would  be  amended  as 
follows: 

Subdiaptor  I 


PART  412— PROSPECTIVE  PAYMENT 
SYSTEM  FOR  INPATIENT  HOSPITAL 
SERVICES 

I.  The  authority  citation  for  part  412 
continues  to  read  as  follows: 

Authority:  Sectiom  1102, 1815(e).  1871,  and 
1888  of  the  Social  Security  Act  (42  U.S.C. 
1302, 139Sg(e],  1395hh,  and  1395ww]. 

n.  Subpart  F  is  amended  as  follows: 
Subpart  F— Payment  for  Outlier  Cases 

1.  In  5  412.80,  the  introductory  text  of 
paragraph  (a)(1)  is  republished,  and 
paragraph  (a)(l)(ii)  is  revised  to  read  as 
follows: 

{41 2.80    General  provisions. 

(a)  Basic  rule.  (1)  Except  as  provided 
in  paragraph  (a)(2)  of  this  section 
concerning  transferring  hospitals,  HCFA 
provides  for  additional  payment, 
approximating  a  hospital's  marginal  cost 
of  care  beyond  thresholds  specified  by 
HCFA,  to  a  hospital  for  covered 
inpatient  hospital  services  furnished  to  a 
Medicare  beneHciary  if  either  of  the 
following  conditions  is  met: 

(ii)  The  beneficiary's  length  of  stay 
does  not  exceed  criteria  established 
under  paragraph  (a)(l)(i)  of  this  section, 
but  the  hospital's  charges  for  covered 
services  furnished  to  the  beneficiary, 
adjusted  to  operating  costs  and, 
effective  with  cost  reporting  periods 
beginning  on  or  after  October  1, 1991, 
capital  costs,  by  applying  cost-to-charge 
ratios  as  described  in  §  412.84(h), 
exceed  the  greater  of  the  following: 

(A)  A  fixed  dollar  amount  (adjusted 
for  area  wage  levels)  as  spedfied  by 
HCFA. 

(B)  A  fixed  multiple  of  the  Federal 
operating  rate  and,  effective  with  cost 
reporting  periods  beginning  on  or  after 
October  1, 1991,  Federal  capital 
prospective  rate  as  determined  under 
8  412.308. 

•        •        •        •        • 

2.  In  S  412.84,  paragraphs  (g).  (h),  and 
(j)  are  revised  to  read  as  follows: 


8412J4 

cost 


PeyRtenl  lof  extiaonBiierily  htplh 


(g)  The  intermediary  bases  the 
operating  and  capital  costs  of  the 
discharge  on  the  billed  charges  for 
covoed  inpatient  services  adjustml  by 
the  cost  to  diarge  ratios  applicable  to 


operating  and  capital  costs,  respectively, 
as  described  in  paragraph  (h)  of  this 
section.  The  costs  are  adjusted  further  to 
exclude,  for  operating  costs,  an  estimate 
of  indirect  medical  education  costs  and 
operating  payments  for  hospitals  that 
service  a  disproportionate  share  of  low- 
income  patients,  and  for  capital  costs, 
capital  payments  for  hospitals  that 
service  a  disproportionate  share  of  low- 
income  patients. 

(h)  The  operating  cost-to-charge  ratio 
and,  effective  with  cost  reporting 
periods  beginning  on  or  after  October  1, 
1991,  the  capital  cost-to-charge  ratio 
used  to  adjust  covered  charges  are 
computed  annually  by  the  intermediary 
for  each  hospital  based  on  the  latest 
available  settled  cost  report  for  that 
hospital  and  charge  data  for  the  same 
time  period  as  that  covered  by  the  cost 
report.  Statewide  cost-to-charge  ratios 
are  used  in  those  instances  in  which  a 
hospital's  operating  or  capital  cost-to- 
charge  ratios  fall  outside  reasonable 
parameters.  HCFA  sets  forth  these 
parameters  and  the  statewide  cost-to- 
charge  ratios  in  each  year's  annual 
notice  of  prospective  payment  rates 
published  under  §  412.8(b). 
***** 

(j)  Except  as  provided  in  paragraph  (k) 
of  this  section,  the  additional  amount  is 
derived  by  first  taking  75  percent  of  the 
difference  between  the  hospital's 
adjusted  operating  cost  for  the  discharge 
(as  determined  under  paragraph  (g)  of 
this  section)  and  the  operating  threshold 
criteria  established  under 
S  412.80(a)(l)(ii);  75  percent  is  also  taken 
of  the  difference  between  the  hospital's 
adjusted  capital  cost  for  the  discharge 
(as  determined  imder  paragraph  (g)  of 
this  section)  and  the  capital  threshold 
criteria  established  under 
8  412.80(a)(l)(ii).  The  resulting  capital 
amount  is  Uien  multipUed  by  the 
applicable  Federal  portion  of  the 
payment  as  determined  in  8  412.340(a) 
or  8  412.344(a]. 

m  A  new  subpart  M  consisting  of 
88  412.300-412.374  is  added  to  read  as 
follows: 

ouui*wi  M    I  iiMpecuve  I'ayiiMiii  syneni 
for  Inpetient  Hoepltai  CapltaMtolated  Costa 

General  PioviiiaM 

412.300    Scope  of  tubpart  and  definitions 
412J04    Implementation  of  Capital 
Proepective  Payment  System 

Bask  KMbodoiogy  lor  Oatanninini  the 
Federal  Capital  Pioi|iacav  PaymeBt  Rats 

Sec 

412.908    Delennining  and  updating  the 
Federal  rate 


bSC* 

412.312    Payment  baaed  on  the  Federal  rate 
412.316    Geographic  adjustment  imcXm 
412.320    Diaproportionate  ahare  adjustment 
factOT 

DetermtnaHoii  of  Tranrittoo  Parted  Payment 
Rates  for  Capital-Raiatod  Costs 

Sec. 

412.324    General  description 

412.328    Determining  base-year  costs  and 
determining  and  updating  the  hospital- 
specific  rate 

412.332    Payment  based  on  the  hospital- 
specific  rate 

412.336    Transition  period  payment 
methodologies 

412.340    Fully  prospective  payment 
methodology 

412.344    Hold-liarmless  payment 
methodology 

412.348    Exception  payments  during 
transition  period 

412.352    Budget  neutrality  adjustment 

412.356    Review  and  modification  of  the 

hospital  specific  rate  and  base-period  old 
capital  costs 

Special  Rules  for  Puerto  Rico  Hospitals 

Sec. 

412.370    General  provisions  for  hospitals 

located  in  Puerto  Rico 
412.374    Payments  to  hospitals  located  in 

Puerto  Rico 

Subpart  M— Prospective  Payment 
System  for  Inpatient  Hospital  Capital- 
Related  Costs 

General  Provisions 

9412.300    Scop*  of  subpart  and 


(a)  Purpose.  This  subpart  implements 
section  1886(g)(1)(A)  of  the  Act  by 
establishing  a  prospective  payment 
system  for  inpatient  hospital  capital- 
related  costs.  Under  this  system, 
payment  is  made  on  the  basis  as 
described  in  88  412.304  tiirough  412.374 
for  inpatient  hospital  capital-related 
costs  furnished  by  hospitals  subject  to 
the  prospective  payment  system  for 
inpatient  operating  costs  under  subpart 
B  of  this  part 

(b)  Definitions.  For  purposes  of  this 
subpart,  the  following  definitions  apply: 

New  capital  costs  means  allowable 
Medicare  depreciation  and  interest 
expenses  for  capital  assets  that  were 
first  reported  as  being  used  for  patient 
care  on  the  hospital's  Medicare  cost 
report  for  a  cost  reporting  period  ending 
after  September  30, 1990  and  allowable 
Medicare  inpatient  costs  for  other 
capital-related  expenses  including 
leases,  rentals  [including  license  and 
royalty  fees  for  the  use  of  depreciable 
assets),  insiuance  expense  on 
depreciable  assets,  related  organization 
capital-related  costs  for  depreciable 
assets  that  are  not  maintained  on  the 
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pramlMt  of  the  hospital  and  taxes  on 
land  or  depreciable  assets  used  for 
patient  care. 

Newhoapital  means  a  hospital  that  is 
newly  participating  in  the  Medicare 
program  (under  previous  and  present 
ownership)  and  does  not  have  a  12- 
month  cost  reporting  period  ending  on  or 
before  September  30, 1990,  or  a 
combination  of  cost  reporting  periods 
ending  on  or  before  September  30, 1990 
that  covers  at  least  12  months. 

Old  capital  costs  means  allowable 
Medicare  inpatient  depreciation  and 
interest  vxpeaa/et  for  capital  assets 
(including  depreciable  assets  that  are 
maintained  on  the  hospital's  premises 
but  are  kept  on  the  books  of  a  related 
organization  for  recordkeeping 
purposes)  that  were  reported  as  being 
used  for  patient  care  on  the  hospital's 
Medicare  cost  report  for  the  latest  cost 
reporting  period  ending  on  or  before 
September  30, 1990  as  provided  in 
S  41Z328(a). 

4i«.«iM    ■npHmennnion  Oi  cepim 
preepeeUve  payment  system. 

(a)  General  rule.  As  described  in 
sections  i  412.312  throu^  i  412.37a 
effective  with  cost  reporting  periods 
beginning  on  or  after  October  1, 1991, 
HCFPi  pays  an  amount  determined 
under  the  capital  prospective  payment 
system  for  each  inpatient  hospital 
discharge  as  defined  in  i  412.4.  This 
amount  is  in  addition  to  the  amoimt 
payable  under  the  prospective  payment 
system  for  inpatient  hospital  operating 
costs  as  determined  under  {  412.63. 

(b)  Cost  reporting  periods  beginning 
on  or  after  October  1, 1991  and  before 
October  1, 2001.  Tat  cost  reporting 
periods  beginning  on  or  after  October  1, 
1991  and  before  October  1.  2001,  the 
capital  payment  funount  is  based  on 
either  a  combined  payment  for  old 
capital-related  costs  and  new  capital- 
related  costs  or  a  fully  prospective  rate, 
as  determined  under  {  412.324  through 
§412.348. 

(c)  Cost  reporting  periods  beginning 
on  or  after  October  1, 2001.  For  cost 
reporting  periods  beginning  on  or  after 
October  1. 2001.  the  capital  payment 
amount  Is  based  solely  on  the  Federal 
rate  determined  under  paragraphs  (a) 
and  (b)  of  1 412.308  and  updated  under 
paragraph  (c)  of  |  412.308. 

Baaac  Melliodology  for  Detenniiiing  the 
FedOTsl  Capital  Piospectiva  Payment 
Rate 
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weighted  national  average  capital- 
related  cost  per  discharge  for  FY  1968  by 
the  estimated  increase  in  Medicare 
inpatient  capital  costs  per  discharge. 

(b)  Standard  Federal  rate.  HCFA 
determines  the  standard  Federal  rate  by 
adjusting  the  FY  1992  updated  national 
average  cost  per  discharge  by  a  factor 
so  that  estimated  aggregate  payments 
based  on  the  standard  Federal  rate 
adjusted  by  the  payment  adjustments 
described  in  Si  412.316  and 412.320 
equal  estimated  aggregate  payments 
based  solely  on  the  national  average 
cost  per  discharge. 

(c)  The  Federal  rate.  HCFA 
determines  the  Federal  rate  each  year 
by  adjusting  the  standard  Federal  rate 
by  the  following  factors. 

(1)  Update  factor  After  FY  1992, 
HCFA  updates  the  standard  Federal  rate 
as  follows: 

(i)  For  FY  1993  through  FY  1995.  For 
FY  1993  through  FY  1995,  the  standard 
Federal  rate  is  updated  based  on  actual 
increases  in  capital-related  costs  per 
discharge  that  occurred  two  years 
previous  to  the  Federal  fiscal  year  in 
question,  excluding  the  portion  of  the 
increase  attributable  to  changes  in  case 
mix. 

(ii)  Effective  FY  1996.  Effective  FY 
1996,  the  standard  Federal  rate  is 
updated  based  on  an  analytical 
framework  that  considers  increases  in 
the  capital  market  basket,  appropriate 
changes  in  capital  requirements 
resulting  from  new  technology,  and 
other  factors. 

(2)  Outlier  payment  adjustment  factor. 
HCFA  reduces  the  updated  standard 
Federal  rate  by  an  adjustment  factor 
equal  to  the  proportion  of  total 
payments  under  the  Federal  rate  that 
are  additional  payments  for  capital- 
related  costs  for  outlier  cases  under 
subpart  F  of  this  part 

(3)  Exceptions  payment  adjustment 
factor.  For  FY  1992  through  FY  2000. 
HCFA  reduces  the  updated  standard 
Federal  rate  by  an  adjustment  factor 
equal  to  the  proportion  of  total 
payments  under  the  hospital-specific 
rate  and  Federal  rate  that  are  additional 
payments  for  capital-related  costs  for 
exceptions  under  |  412.348. 

(4)  Budget  neutrality  adjustment 
factor  For  FY  1992  throu^  FY  1995, 
HCFA  adjusts  the  updated  standard 
Federal  rate  by  a  budget  neutrality 
factor  determined  imder  i  412.35Z 

1412.312   Psymant 


(a)  FY  1962  national  average  cost  per 
discharge.  HCFA  determines  Uie  FY 
1982  estimated  national  average  cost  per 
discharge  by  updating  the  discharge 


(a)  General.  The  payment  amount  for 
each  discharge  based  on  the  Federal 
rate  determined  under  1 412.308(c)  is 
determined  under  the  following  formula: 
(Federal  rate  X  DRG  weight  X 


Geographic  adjustment  factor  X 
Disproportionate  share  adjustment 
factor)  -f  (Any  applicable  outUer 
payment). 

(b)  Payment  adjustments — (1)  DRG 
weights.  The  relative  resource 
requirements  of  the  discharge  are  taken 
into  account  by  using  the  DRG  weighting 
factor  that  is  applied  to  the  prospective 
pa}rment  system  for  operating  costs 
under  S  412.60. 

(2)  Geographic  adjustment  A 
geographic  adjustment  factor  is  applied 
that  takes  Into  account  geographic 
variation  in  capital-related  costs  and, 
for  a  hospital  in  a  large  urban  area,  an 
additional  factor  that  reflects  its 
location. 

(3)  Disproportionate  share 
adjustment  For  hospitals  with  at  least 
100  beds  located  in  an  urban  area  and 
serving  low-inQome  patients,  a 
disproportionate  share  adjustment 
factor  is  applied  that  reflects  the  higher 
costs  attributable  to  furnishing  services 
to  low  income  patients. 

(c)  Additional  payment  for  outlier 
cases.  Payment  is  made  for  day  outlier 
cases  as  provided  for  in  1 412.82  and  for 
cost  outlier  cases  if  both  capital-related 
and  noncapital-related  costs  exceed  the 
cost  outlier  threshold  as  provided  for  in 
§  412.84. 

S412J16   Qeogr^hiea<l|ustmant  factor. 

(a)  Local  cost  variation.  HCFA  adjusts 
for  local  cost  variation  based  on  the 
hospital  wage  index  value  that  is 
applicable  to  the  hospital  under 

t  412.63(k).  The  adjustment  factor 
increases  by  4.6  percent  for  each  10 
percent  increase  in  the  hospital  wage 
index  and  is  applied  to  100  percent  of 
the  Federal  rate. 

(b)  Large  urban  location.  HCFA 
provides  an  additional  payment  to  a 
hospital  located  in  a  large  urban  area  as 
defined  in  §  412.63(c)(6)  equal  to  1.6 
percent  of  what  would  otherwise  be 
payable  to  the  hospital  based  on  the 
Federal  rate. 

S  412.320    OisproportkMtata  share 
a<||ustiiiaiit  factor. 

(a)  Criteria  for  classification.  A 
hospital  is  classified  as  a 
"disproportionate  share  hospital"  for  the 
purposes  of  capital  prospective 
payments  if  the  hospital  is  located  in  an 
urban  area,  has  100  or  more  beds,  and 
serves  low-income  patients,  as 
detennined  under  the  provisions  in 
1412.106  of  this  part 

(b)  Payment  adjustment  factor.  If  a 
hospital  meets  the  criteria  in  paragraph 
(a)  of  this  section,  the  disproportionate 
share  payment  adjustment  Is  determined 
by  increasing  the  hospital's  payment  bv 
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approximately  4.2  percent  of  each  10 
percent  increase  in  tiie  hospital's 
disproportionate  patient  percentage  as 
determfaied  under  i  412.10e(b}(5)  of  diis 
part 

Datotofaiatiaa  of  TransHiaa  Period 
Paynisiit  RatM  for  Capital-Rdatad  Costa 


|412Ja4 

(a)  Hospitals  under  Medicare  in  FY 
1991.  Durhag  the  initial  ten-year 
transition  period,  payments  to  a  hospital 
with  a  hospital-spec&c  rate  below  the 
Federal  rate  are  based  on  the  fully 
prospective  payment  methodology  under 
§  412.340  or  for  a  hospital  with  a 
hospital-specific  rate  above  the  Federal 
rate,  the  hold-harmless  payment 
methodology  under  {  412.344. 

(b)  Newhospitals.  A  new  hospital,  as 
defined  under  S  412.300(b),  is  paid  based 
on  the  fully  prospective  payment 
methodology  under  S  412.340. 


9412.32S 

and  flalaiiiiMno 


bees  year  coats 
and  updating  the  twspKal- 


(a)  Base-year  cost  reporting  period 
(1)  For  each  hospital,  the  intermediary 
uses  the  hospital's  latest  12-month  or 
longer  cost  reporting  period  ending  after 
September  30, 1989  and  on  or  before 
September  30, 1990  as  the  base  period — 

(i)  To  determine  a  hospital's  hospital- 
specific  rate;  and 

(ii)  To  identify  its  old  capital  costs 
that  could  qual^  for  a  hold-harmless 
payment 

(2)  If  the  hospital's  last  cost  reporting 
period  ending  in  FY  1990  is  for  less  than 
12  months,  the  fiscal  intermediary  uses 
the  combination  of  cost  reporting 
periods  ending  on  or  before  September 
30. 1990  that  cover  at  least  12  months. 

(3)  A  hospital  with  52-53  week  fiscal 
year  period  ending  September  25 
through  20  of  the  calendar  year  is 
deemed  to  have  a  cost  reporting  period 
beginning  October  1  of  each  year. 

(4)  The  base-year  cost  reporting 
period  for  a  new  hospital  is  its  first  12- 
month  cost  reporting  period  or 
combinaticHi  of  cost  reporting  periods 
that  cover  at  least  12  months. 

(b)  Base-year  costs  per  discharge.  (1) 
HCFA  determines  the  base  year 
allowable  inpatient  capital  costs  per 
disdiarge  for  the  hospital  by  dividing 
the  hospital's  total  allowable  Medicare 
inpatient  capital-related  cost  in  the  base 
year  by  the  number  of  Medicare 
discharges  in  the  base  year. 

(2)  For  the  purpose  of  determining  a 
hospital's  base  period  capital  costs  per 
discharge,  a  discharge  includes 
discharges  defined  in  1 412.4(a)  and 
transfers  defined  in  1 412.4(b). 

(3)  In  determining  the  hoqtital's  base 
period  capital  costs  per  discharge,  no 


distinction  is  made  between  old  capital 
costs  and  new  capital  costs. 

(c)  Case-mix  adjustment  HCFA 
adjusts  the  base  period  capital  costs  per 
discharge  for  eadi  hoq)ital  by  the 
hospital's  case  mix  index  for  the  cost 
reporting  period. 

(d)  Updating  to  Federal  fiscal  year 
1982.  HCFA  opdates  the  case^nix 
adjusted  base  period  costs  per  discharge 
to  Federal  fiscal  year  1082  based  on  the 
national  average  increase  in  Medicare 
inpatient  capital  costs  per  discharge,  as 
estimated  by  HCFA.  excluding  the 
portion  of  the  increase  in  capital  costs 
per  discharge  attributable  to  changes  in 
case  mix. 

(e)  Hospital-spectific  rate.  HCFA 
determines  the  hospital-specific  rate 
each  year  by  adjusting  the  amount 
determined  under  paragraph  (d)  of  this 
section  for  the  following  factors: 

(1)  Update  factor.  After  FY  1992, 
HCFA  updates  the  hospital-specific  rate 
in  accordance  with  §  412.30e(c)(l). 

(2)  Exceptions  payments  adjustment 
factor.  HCTA  reduces  the  updated 
amount  determined  in  paragraph  (d)  of 
this  section  by  an  adjustment  &ctor 
equal  to  the  proportion  of  the  total 
amount  of  payments  under  the  hospital- 
specific  rate  and  Federal  rate  that  are 
additional  payments  for  capital-related 
costs  for  exceptions  under  §  412.348. 

(3)  Budget  neutrality  adjustment 
factor  For  FY  1992  throu^  FY  1995, 
HCFA  adjusts  the  updated  amount 
determined  in  paragraph  (d)  of  this 
section  by  a  budget  neutrality 
adjustment  factor  determined  imder 
{412.352. 

9412.S32   Payment  based  on  the  hospital-      °^  M"^- 
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(c)  Hospital-specific  rate  aikjve  the 
Federal  rate.  A  hospital  with  a  hospital- 
specific  rate  that  is  above  the  Fedoal 
rate  (after  taking  into  account  the 
estiinated  effect  of  the  payment 
adjustments  and  outlier  payments)  is 
paid  under  the  hold-harmless  payment 
methodology  as  described  in  i  412.344. 

(d)  Special  rule.  A  hospital  that  has  a 
hospital-specific  rate  below  the  Federal 
rate  but  FY  1982  allowable  capital  costs 
above  the  Federal  rate  (after  takiog  into 
accotmt  the  effect  of  the  payment 
adjustments  and  outlier  payments)  is 
paid  on  the  basis  of  either  the  fully 
prospective  payment  methodology  or  the 
hold-harmless  payment  methodology, 
depending  oa  which  of  the  two  payment 
methodologies  is  determined  to  be  most 
advantageous  to  the  hospital  in  FY  1992. 
The  hospital  will  continue  to  be  paid 
throughout  the  transition  period  based 
on  the  payment  methodology 
detennined  to  be  applicable  for  FY  1992. 

(412.340    Fuly  proepacttve  payment 
metfwdoiogy. 

(a)  General.  A  hospital  paid  under  &e 
fully  prospective  payment  methodology 
receives  capital  payments  per  discharge 
based  on  a  blend  of  payments  based  on 
its  hospital-specific  rate  and  the  Federal 
rate  as  follows: 


Cost  MUOfSng 

tMginranQ  on  i 


oraftar 


Od  1.1991.. 
Od  1,1992- 
Oct  1. 1993- 
OcL  1.  1904- 


The  payment  amount  for  each 
discharge  based  on  &e  hospital-specific 
rate  determined  under  8  412.328(e)  is 
determined  by  multiplying  the 
applicable  hospital-specific  rate  by  the 
DRG  weighting  foctor  applicable  to  the 
disdiarge  under  {  412.60. 

1 412.336   Transition  period  payment 
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(a)  General.  For  discharges  occurring 
in  cost  reporting  periods  beginning  on  or 
after  October  1, 1091  and  before  October 
1, 2001,  a  hospital  is  paid  under  one  of 
two  payment  mediodologies  described 
in  8  i  412.340  and  412.344. 

(b)  Hospital-specific  rate  below  the 
Federal  rate.  A  hospital  with  a  hospital- 
specific  rate  below  the  Federal  rate 
(after  taking  into  account  die  estimated 
effect  of  the  payment  adjustments  and 
outlier  payments)  is  paid  under  the  fully 
prospective  payment  methodology  as 
described  in  8  412.34a 


(b)  Newhospitals.  If  s  new  hospital's 
base  year  cost  reporting  period  begins 
on  or  after  October  1, 1991,  the  hospital- 
spedfic  portion  of  its  payments  for  that 
cost  reporting  period  is  based  on  the 
hospital's  allowable  inpatient  capital- 
related  costs  in  that  cost  reporting 
period. 

S  412.344   Hold  hannleas  payment 


(a)  General.  A  hospital  paid  under  the 
hold-harmless  payment  methodology 
receives  capital  payments  per  discharge 
based  on  the  hi^ier  of: 

(1)  90  percent  of  reasonable  costs  for 
old  capital  costs  (subject  to  a  budget 
neutrality  adjustment  under  8  412352) 
plus  a  payment  lot  new  capital  costs  per 
discharge  based  on  a  proportion  of  the 


8518 Fwtowl  RegbtM  /  Vol.  56.  No.  40  /  Thuraday.  February  28,  1991  /  Proposed  Rules 


Federal  rate.  The  proportion  is  based  on 
the  ratio  of  the  hospital's  Medicare 
inpatient  costs  for  new  capital  to  total 
Medicare  inpatient  capital  costs  but 
may  not  exceed  the  national  ratio  of 
Medicare  inpatient  new  capital  costs  to 
total  Medicare  inpatient  capital  costs  as 
estimated  by  HCFA;  or 

(2)  100  percent  of  payments  based  on 
the  Federal  rate,  or,  in  the  case  of  a 
hospital  that  qualifies  for  the  hold 
harmless  payment  under  8  412.336(d). 
the  blend  of  the  hospital's  hospital- 
specific  rate  and  Federal  rate  provided 
under  S  412.340(a). 

(b)  Continued  basis  of  payment  A 
hospital  paid  based  on  100  percent  of 
the  Federal  rate  (or  a  blend  of  its 
hospital-specified  rate  and  the  Federal 
rate)  continues  to  be  paid  on  that  basis 
in  subsequent  cost  reporting  periods 
during  the  transition  period  and  does 
not  receive  a  reasonable  cost  payment 
for  old  capital-related  costs. 

(c)  Basis  of  determination.  The 
determination  under  paragraph  (a)  of 
this  section  regarding  which  payment 
alternative  is  applicable  is  made  without 
regard  to  additional  payments  under  the 
exceptions  process  under  {  412.348. 

(d)  Interim  and  final  payment 
determinations.  (1)  Using  the  best  data 
available,  the  intermediary  makes 
interim  payments  during  the  cost 
reporting  period  based  on  an  interim 
determination  under  paragraph  (a)  of 
this  section  concerning  the  applicable 
payment  alternative,  and,  in  the  case  of 
payment  under  paragraph  (a)(1)  of  this 
section,  the  payment  amoimts  for  old 
and  new  capital. 

(2)  The  final  determination  of  the 
amount  payable  under  paragraph  (a)  of 
this  section  is  based  on  fmal  settlement 
of  the  Medicare  cost  report  for  the 
applicable  cost  reporting  period.  This 
final  determination  is  subject  to 
administrative  and  judicial  review  in 
accordance  with  subpart  R  of  part  405  of 
this  chapter,  governing  provider 
reimbursement  determinations  and 
appeals. 

9412.S4«    ExoepUon  payments  during 


(a)  Financially  disadvantaged 
hospitals.  An  additional  payment  is 
made  to  each  hospital  paid  under  either 
the  fully  prospective  payment 
methodology  or  the  hold-harmless 
payment  methodology  that  is  financially 
disadvantaged  during  the  transition 
period  as  determined  under  paragraph 
(b)  of  this  section. 

(b)  Eligibility  and  types  of  additional 
payment  (1)  For  FY  1992,  if  any 
hospital's  capital  costs  exceed  150 
percent  of  the  capital  payments  it  would 
have  received  in  FY  1992  without  an 


exceptions  process,  the  hospital  is  paid 
an  additional  amount  equal  to  75 
percent  of  its  costs  in  excess  of  the  150 
percent  threshold. 

(2)  For  FY  1992,  an  urban  hospital 
with  more  than  100  beds  and  a 
disproportionate  shara  percentage  of  at 
least  30  percent  or  a  rural  sole 
community  hospital  is  paid  as  follows: 

(i)  If  the  hospital's  inpatient  capital 
cost  per  discharge  is  not  more  than  1.5 
times  its  hospital-specific  rate,  the 
hospital  is  paid  an  additional  amount 
equal  to  75  percent  of  its  Medicare 
inpatient  capital  costs  in  excess  of  125 
percent  of  its  Medicare  inpatient  capital 
payments. 

(ii)  If  the  hospital's  inpatient  capital 
cost  per  discharge  is  3.0  or  more  times 
its  hospital-specific  rate,  the  hospital  is 
paid  an  additional  amount  equal  to  75 
percent  of  its  Medicare  inpatient  capital 
costs  in  excess  of  100  percent  of  its 
Medicare  capital  payments. 

(iii)  If  the  hospital's  inpatient  capital 
cost  per  discharge  is  between  1.5  and  3.0 
times  its  hospital-specific  rate,  the 
hospital  is  paid  an  additional  amount 
equal  to  75  percent  of  its  Medicare 
inpatient  capital  cost  in  excess  of  the 
percent  threshold  calculated  by  the 
following  formula:  [(3.0)  — (the  hospital's 
capital  cost  per  discharge -^ its  hospital- 
specific  rate)  X  (18.67)  +  (100  percent)]. 

(3)  The  total  amount  payable  under 
paragraph  (b)(2)  of  this  section  is  limited 
to  an  amount  equal  to  the  difference 
between  the  hospital's  total  Medicare 
inpatient  costs  and  its  total  Medicare 
inpatient  payments  during  the  cost 
reporting  period. 

(c)  Limitation  on  amount  of  overall 
payments.  Beginning  with  FY  1993,  if 
application  of  the  criteria  in  paragraph 
(b)  of  this  section  would  resiilt  in 
estimated  exceptions  payments  that 
exceed  10  percent  of  total  capital 
prospective  payments  to  be  made  in  a 
Federal  fiscal  year,  the  criteria  in 
paragraph  (b)  of  this  section  will  be 
adjusted  so  that  estimated  exceptions 
payments  approximate  10  percent  of 
total  capital  prospective  payments  in 
that  Federal  fiscsJ  year. 

$412,352    Budget  neutrality  adjustment 

(a)  General.  For  FY  1992  through  FY 
1995,  HCFA  adjusts  capital  payments  so 
that  aggregate  payments  under  this 
subpart  for  hospital  inpatient  capital 
costs  each  fiscal  year  equal  00  percent 
of  what  HCFA  estimates  would  have 
been  paid  for  capital-related  costs  on  a 
reasonable  cost  basis  imder  i  413.130. 

(b)  Positive  adjustment  If  the  budget 
neutrality  adjustment  is  greater  than  1.0, 
a  percentage  increase  is  appUed  to  the 
Federal  rate  and  the  hospital-specific 
rate. 


(c)  Negative  adjustment  If  the  budget 
neurality  adjustment  is  less  than  1.0.  a 
percentage  reduction  is  applied  to  the 
Federal  rate,  the  hospital-specific  rate, 
and  the  hold-harmless  payments. 

S412.3M   navtaw and modlllcaHoH w the 
noepnarapacnic  raia  ana  Daaa*panaa  an 


(a)  Determination  and  notice.  The 
intermediary  notifies  the  hospital  of  its 
determination  of  the  hospital-specific 
rate  and  base-period  old  capital  costs. 

(b)  Right  to  administrative  and 
judicial  review.  (1)  The  intermediary's 
determinations  of  the  hospital-specific 
rate  and  base-period  old  capital  costs 
are  considered  final  intermediary 
determinations  of  the  amoimt  of 
program  reimbursement  for  purposes  of 
subpart  R  of  part  405  of  this  chapter, 
governing  provider  payment 
determinations  and  appeals,  and  are 
subject  to  administrative  and  judicial 
review. 

(2)  Administrative  review  is  available 
to  a  hospital  upon  receipt  of  the  notice 
of  its  hospital-specific  rate  or  base- 
period  old  capital  costs. 

(c)  Modification  of  determination  of 
hospital-specific  rate  or  old  capital 
costs.  (1)  The  intermediary  adjusts  the 
hospital-specific  rate  or  the  base-period 
old  capital  costs  to  reflect  any 
modifications  that  result  from 
administrative  or  judicial  review  of  the 
intermediary's  determinations  of  the 
base-period  allowable  costs,  the 
hospital-specific  rate,  or  tlie  base-period 
old  capital  costs. 

(2)  Adjustments  to  the  hospital- 
specific  rate  or  the  base-period  old 
capital  costs  made  under  this  paragraph 
are  effective  retroactively  to  the  date  of 
the  intermediary's  initial  determination. 

Special  Rules  for  Puerto  Rico  Hospitals 

S  412.370   Qanaral  provialons  for  hospitals 
located  In  Puerto  RIeo. 

Except  as  provided  in  S  412.374, 
hospitals  located  in  Puerto  Rico  are 
subject  to  the  rules  in  this  subpart 
governing  the  prospective  payment 
system  for  inpatient  hospital  capital- 
related  costs. 

9412J74    Payments  to  hoapHala  locatad  in 
Puerto  Moo. 

Payments  for  capital-related  costs  to 
hospitals  located  in  Puerto  Rico  that  are 
paid  under  the  prospective  payment 
system  are  equal  to  the  sum  of — 

(a)  75  percent  of  a  Puerto  Rico  capital 
rate  based  on  data  from  Puerto  Rico 
hospitals  only,  which  is  determined  in 
accordance  with  procedures  for 
developing  the  Federal  rate  and 
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(b)  25  percent  of  the  Federal  rate,  as 
determined  under  1 412.308. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare— Hospital 
Insurance) 

Dated  January  26, 19B1. 
GafllLWIkBsky, 

Administrator,  Health  Can  Financing 
Administration. 

Approved:  February  19, 1991 
Louis  W.  Sulttvan. 

Secretary. 

Table  1— Standard  Federal  Payment 
Rate 


Puerto  Rico.. 


Rata 


471.54 
295.82 


Table  2a— Geographic  Adjustment 
Factors  Wage  Index  for  Urban  Areas 


UrtMV)  area  (constituant  counties  or 
county  equivaleiTta) 


i.TX 

Taylor.  TX 

PR 

PR 

PR 
PR 
Moca,  PR 

Akron,  OH»«...»..u — .».,. «»«..... 

Portage.  OH 
Sumnii,OH 

ARMny.  6A 

Dougherty.  GA 
Lee.GA 
Atwiy-SchanectKly-TFoy.  NY.. 
Abeny,  NY 
Greane,NY 
Montgomery.  NY 
rieneeetear.  NY 
S««loga.NY 
Schenectady,  NY 
Atwquarque.  NM... 


Alexandria,  LA 

RV)idee,LA 
ABfilowffi  D>tN<h<yn  Cirton,  PA-NJ.. 

Wvren,NJ 

CartwaPA 

LehigKPA 

fclii  »ili  ■— ■■liiii  m     OA 

nonnampion,  r  a 
Altoone,  PA 

BWr.  PA 
AmariSo,  TX..................... 

Potter,  TX 

Randal,  TX 
Anshefen-Sanla  Ana,  CA  > 

Or«ige,CA 
Artchoraga,  AK...— ................... — ..... 

Anchorage,  AK 

,  IN 


AndtrtorvSC 
Ann  Afbofi  Ml.*..«»»... 


ML. 


CaSmnAL 
n|i|iienrr\MnNoarrTieerws  wi. 


Geographic 

adjuitiiwit 

(actor 


0.9641 
.6979 

.9747 
.9056 
M96 


1.0066 
.9172 
.9938 

J650 
.9406 

1.1055 

1.1757 

.9614 

J634 

1.0626 

.6994 

J621 


Table  2a— Geographic  Adjustment 
Factors  Wage  Index  for  Urban 
Areas— Continued 


Uviian  area  (conaUluant  counttaa  or 
county  equhralents) 

Geographic 

Calumet,  Wl 

Oulagwnie,WI 

wmaoago,  wi 

Aradbo,  PR 

4524 

Aiedbo,PR 

Camuy,  PR 

HSMOi  ^H 

auatvadBas,  PR 

AahevHe.  NC -.... 

.9406 

Buncombe,  NC 

Athena.  GA 

.9138 

aarfce.GA 

Jacfcaon,GA 

Madtoon,GA 

Oconee.  GA 

Atlwita,  GA  • _ 

.9978 

Bwrow.  GA 

Butts.  GA 

Cherokee.  GA 

OaytoaGA 

Cot)t>.GA 

Co«wla.GA 

DeKal>.QA 

Dougle8.GA 

Fayette.  GA 

Forsytti.GA 

Fulton,  GA 

Gwinnett.  GA 

Henry.  GA 

Newton,  GA 

PaukSnaGA 

Rockdale.  GA 

Spekang.GA 

Walton.  GA 

Atlantic  aty.  NJ „ 

1.0240 

AaantN:,NJ 

Ci«>eMay.  NJ 

Augutta.  GA-SC 

.9728 

Cokjmbia.GA 

McOuffie.GA 

Richmond.  GA 

Aiken,  SC 

.9853 

K«)e.lL 

KendaN.  IL 

Austin,  TX — ™ 

.9822 

Haya,TX 

TraMtB,TX 

WiKamaon,TX 

BakarsSekl.  CA 

1.0401 

Kem,CA 

BaNimore,  MD  • 

1.0242 

Anne  Amndei.  MD 

Baltimore,  MD 

BMhnore  Clly.  MD 

C«rol,M0 

Harford,  MD 

HowwlMD 

Quean  Annas,  MD 

Bangor,  ME 

.9566 

Baton  Romti  LA 

.9578 

Aaoenaion,LA 

East  Baton  Rouge,  LA 

Lh*igMon.LA 

Weal  Baton  Rouge,  LA 

PatVf  Creak.  Ml 

.9759 

Crihoun.MI 

DeaumonMHirt  Arthur.  TX 

.9824 

HardbvTX 

Jtffwson,  TX 

Orange,  TX 

Beever  County,  PA -.. 

1.0065 

Beaver.  PA 

DeBnghMW,  WA j 

1.0235 

Table  2a— Geographic  Adjustment 
Factors  Wage  Index  for  Urban 
Areas— Continued 


UitMn  aree  (ronalHuent  oourMiee  or 
county  eQuivelanIi) 


WA 
.  Ml_ 


Ml 


NJ>. 


NJ 
NJ 


B«nga,MT 


MT 
BfcwMjuHpOft,  MS 

Ilgwoch.  MS 

Hvrisont  MS 
Binf^wmon,  NY. 

Bfoonw,  NY 

Tioga,  NY 

Blount.  AL 

Jefferson.  AL 

SaM  Clair.  AL 

Shelly.  AL 

Wakar.AL 
Bivnarck,  NO 

BurtMgKNO 

Morton.  NO 

Bloomington.  IN 

IN 


BtoominglorvNormal.  IL. 

McLawvH. 
Boiaa  aty,  10 _... 

Ada.10 
BoetorvLawrence-Salem-Lowwl 
Brocktoa  MA » 

Ea8ex.MA 


Pfymoum.MA 

Sufloa(,MA 
Boukler4jongmont.  CO 

Boiider,  CO 
Bradenton.  Fl 

Manatee.  FL 
Brazoria,  TX 

Brazoria.  TX 

WA _... 

KltMp,WA 
Bridgaport-Stamton^NonwaSi- 
Oenburym  CT 

Fak1M(i.CT 
BrowvwHNe.Harfingen.  TX 

CemerDn,TX 
BryarvCoSege  Station,  TX 

BrBZoa,TX 
Bullato.  NY 

Erie.  NY 
Burlngton,  NC 

Alemence,NC 
Burfnglon,  VT 

Chlttonderv  VT 

GrwidWe.  VT 

PR 

.uea,  PR 

G(nbo,PR 

SanLorenz.  PR 

Aguai  Burenas.  PR 

Ceyey,  PR 

Ckira,PR 
Canton.  OH ._.. 

Carrol.  OH 

Stwk.OH 
Casper.  WY — 

runronft,  wt 
Cedar  Rapkia,  lA 

LfewvIA 
Champalgn-Uitiena^lantoU,  IL... 

Champaign,  IL 
uianasnri,  s»i<....«.-™..~.— .— 


QeograpNc 
adpaSfnent 


ai03 

1.0307 

Jteeo 

.9421 


.9442 

.9356 
.9366 

•vUvD 

1.0960 


1.0078 
.9661 
.9610 
.9792 

1.0901 
.9337 
.9770 
9489 
.9023 
.9708 

aeii 


.9481 
.9489 
.9409 
.9201 
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TMUE     2»— QeOSRMHIC     AOJUSTMBNT 

FMCT0R8  Wmoe  Index  for  Urban 
Areas— Continuad 


TAfliE  2»— Geographic  Aojustiment 
Factors  Waoe  Index  for  Urban 
Areas— Continued 


mmlticnmmit 


8anPafkWo.TX 


MO 

TX' 
CoMaTX 
DaaM.TX 
D«iton,TX 
Eli,TX 
KaulmNvTX 
RocAcvMit  TX 
VA 


DwwMaOly.VA 

PKI^^wMNL  V  A 
OMWiportRock  Ww«d44aln«.  lA-fl 

Soo«l,IA 

Hwy.  IL 

Rook  Wvid,«. 
Oaylon-SprinfMd,  OH 

OmKOH 

QiMr»,OH 
OH 

OH 
Daytora  Diiah.  Fl 

Voiuita.F1. 

LMtranott.  AL 

MofQWit  AL 

N 

Maoon,  H. 
DwiMr,  00 ' 

Ad«na,00 

Arapaho«,00 

DaiNW,  00 

OouglM,CO 

•MtafMfV  CO 
Dm  MolnMt  lA .-»».«..»....»...»»».»»». 

OrtMilA 

POicIA 

Warran,  lA 
Dotrolt  Ml  > 


LMngaloil,M) 
Macomb.  Ml 


OMw)d.MI 
SaMCM.  Ml 

Dottian,AL 

Oala.AL 
Houalon,AL 

Di*aqua,IA. 
Duiwqua.lA 

StLouia,MN 
Oouglai.WI 

EauCWra,WI„ 

CHppamk  W1 
EauCWra,WI 

B  Pmo.  TX 


__   BPaao.TX 

BkNart-Qoahaiv  M»».».» 
_    EfchaitW 

EfeVWVI,  Nt  m».mi.m ».«*«.. 

awmuno.  NY 
Enid.  OK 

QarMilOK 
Erta,  PA „ 

Ei<a,PA 
EuBHW-SpringMd.  OR. 

tana,  OR 
EvanawRa,  »M(Y 

m 


4768 
.S271 

.9507 
.B759 

jri7 

1.0546 


Vand8rtw«h.lN 

* » *  -  w 


.8795 

.K23 

J7B3 

J27S 

.0383 
.6608 

.9441 
J401 
.9610 
.9863 
.8668 

J673 


Table    2a— Qeoqraphic    Adjustment 
Factors  Waqe  Index  for  Urban 


Ufban  afaa  (conallluafiA  oounllaa  or 
countyi 


Ctay.iM 
NO 
I  NC  - 


Cumbartand.  NC 
FayaCliNHBa-SpnnQdala,  An. 

wamngion.  An 
Fmt.  Ml 

N 


Co«Mrt.AI. 
Laudaniala.  AL 

rioranMi  SC 
Fort  CoMna^jowaland.  CO 

Larimor.  CO 
Fart  LaudanMa-Hoaywood-Poinpano 
Baach,  R.  • 

BrowanlFL 
Fort  Myar»4:apa  Coral.  FL. 

LM.a 

Fort  nmoa.  n 


Martin.  FL 
SiUioto.FL 
FoaSatm.AR-OK... 
CMwtontAR 


Saquoyali,OK 
Fort  WiMon  Baach.  FL 

Oliaiooaa.FL 
Foft  Wcyns,  IN..«.«, 

Aton,  IN 

OaKAiN 

WTMay.  M 
Fort  Wortfv-Aflnglon.  TX  ■. 

iJoimaon.  TX 

Parliar.  TX 

TWW4.TX 
Fraano,  CA 

Fraano,  GA 
aadadan.AL. 


QsograpNc 


.9163 


1.0694 
II 


.9250 
1.0116 

1.0335 

.8916 

1.0477 


Eto«»^AL 

Qirinaav«a,FL 

Alachua.  FL 
BradfonJ.  FL 
QtfvaakxvTagoa  Clly.  TX- 
QatvaakM,TX 

Qai»4«amiwowd.  IN 

IN 
IN 

QIana  Fala,  m 

Wan«n.NY 
aanvigwi,  nt 

Grwid  Foilia.  NO 

Grand  Fort(8,  NO 

Grand  Rapid*.  Ml 

Kant.  Ml 
OnaiMuMl 
Frita,Mr- 


MT 

Qraatay,  00  «_.._.„._..._._ 

Wald.CO 
Qraan  Bay.  Wl 

Graanaboro-VWnaton-Silani-High 

uavraaon.  r^ 
Davia.  NC 
Fofaylh.  NC 

fll  JMlllllI     1^^ 
^■■i  liiil.ili     u^ 

nanooipn,  Nu 
8loiiaa,NC 
Yadkin.NC 
Oraaw>»a  Spailaitoay.  9C 


.8493 
.8466 

.9925 

1.9343 
.8133 
9435 

J737 
J941 

J646 

J612 
J955 

1.1 


.8707 
.9615 

.9412 


.9487 
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Table  2a— Geographic  Adjustment 
Factors  Wage  Index  for  Urban 
Areas— Continued 


Urban  araa  (conaWuant  oounHaa  or 

oouniy  aqulMlania) 

Graanvaa,8C 

Plcfcana,SC 

Spartanburg.  SO 

Haflarnown.  MO 

.9611 

WaaNnglon,  MO 

J720 

BuOar.OH 

J971 

CumbarlMid.  PA 

Dauphin,  PA 

LabMon,PA 

Hartkifd  MMdtolown  Naw  Brttain-Bris- 

«,CT« ..,.. 

1.1026 

H«1lord.CT 

UlehlMd,CT 

MIddiaiw.  CT 

Totand.CT 

Hldwry.  NC  ™. _.„ 

A407 

AlaxMidar.  NC 

BurtcHC 

Catawba.  NC 

Honolulu.  HI 

1.0710 

Honolulu.  HI 

.8589 

Leiourcfta.LA 

Tan«bonna.LA 

Houiton.  TX  • 

1.0064 

Fort  Band.  TX 

H«Tia.TX 

Ubarty.TX 

WaKar.TX 

.9745 

Boyd.KY 

Cartar.KY 

Qraanup.  KY 

Laioranca.  OH 

- 

Cibal.WV 

Wayna.WV 

Hunta^ea.  AL 

.9453 

Madtoon.AL 

mOMnipOMi  in  '  .»...„..» 

.V«04 

Boona.lN 

HwnHlon,  IN 

Handricica.lN 

Johnaon.lN 

MflfiOn,  wi 

Morgan.  IN 

ShaK>y.  IN 

kMM  aty.  lA 

.9788 

Johnaon.  lA 

Jacl«aon.  Ml 

.9653 

JadcaoaMl 

JacfcaoaMS _, 

.8890 

Hinda.MS 

Madtoon.  MS 

• 

RMldn.MS 

Jackaon.  TN 

.8863 

Mftdtoon,  TN 

.VU4JV 

Clay.FL 

DuvaLFL 

Nasaau.FL 

StJohna.FL 

J>ck>OflvW<,  NC » 

.6576 

Onakw.NC 

JMHMloiiffv>OunUrt(,  NY » 

J681 

Chaiauqua,NY 

.8268 

Rock.WI 

Jaraay  Oty.  NJ ._ 

1.0248 

Hudaon.NJ 

Johnaon   CNHOngaport^rMol,   TN- 

VA 

.8370 

Table  2a— Geographk:  Adjustment 
Factors  Waoe  Index  for  Urban 
Areas— Continued 


Urban  araa  (conaMkiant  oounHaa  or 

county  aqulvalarM} 

Cvlar.TN 

H«rtiina,TN 

8uaMn,TN 

UniooLTN 

waarMignn,  in 

BriatolCNy.VA 

SooltVA 

Waihinglon,  VA 

JS67 

Cannbrta.PA 

SomaraatPA 

Jo«al,IL     »-. »    .. 

1.0137 

Gnvidy.  n. 

\MILIL 

Jopln,MO.-. 

MW 

Jaapar.MO 

Nflwion,  MO 

Kalamazoo.  Ml „... 

1.0766 

Ktf«nazoo,MI 

Kankakaa,IL 

J260 

Kankakaa.IL 

Kanaaa  Oty,  KS-MO  >.. 

J874 

^F^yv  ^  ^^^^  *f     WV9^ 

Laavamrarth.  KS 

Mta»ni.KS 

WyMVlotla.KS 

Caaa,MO 

Clay,  MO 

Jackaon,  MO 

LafayMa,MO 

Platla,MO 

Ray.  MO 

Kanoaha.WI 

.8463 

Kanoaha.WI 

KMMn-Twnpta,  TX  .m.»m......».»..h»...»«.^ 

1.0567 

Bal.TX 

Coiyall,TX 

KnoxvMa.  TN 

.8361 

AndarMn.TN 

Bk)unl,TN 

Gramgar.TN 

JSTPSfWAp  TN 

KnoocTN 

Saviar.TN 

Union.  TN 

Kokomo.  IN  _. „    

.8969 

nowarai,  in 

Tipton.  IN 

LaC»oaaa.WI 

.9513 

LaCroaaa,Wt 

Lalayatla,LA     ....      .     .. 

J147 

Lateyotia.LA 

StMartln.LA 

Lafayatia,  IN 

.9252 

TIppacanoa,  IN 

Laka  Chartaa.  LA 

.9223 

Calcaaiau.LA 

Laka  County,  n 

1.0006 

Laka.IL 

.9119 

Pok.FL 

Lancaalar.PA 

J90S9 

Ltncaatar,  PA 

Lanaing^Eaat  Lanaina  Ml 

1.0111 

CIMon,  Ml 

Eaton,  Ml 

InghMn,  Ml 

LaradcTX * 

J645 

Wabb.TX 

Laa  Ciuoaa.  NM_ 

J963 

Dona  Ana.  NM 

Laa  Vagaa.  NV .'_. 

1.0296 

a«fc.NV 

LjHvrtnoSi  KS....».......»»..h..m»...>.»»w<>» 

.9503 

Table  2a— Geographk:  Adjustment 
Factors  Wage  Index  for  Urban 
Areas— Continued 


KS 
LawtorvOK. 

CoflWfKtw,  OK 
LMvMofv-Aubum,  ME». 

AndraoooQOin,  ME 

Bourbon.  KY 

CMcKY 

Fay«nt,KY 

S00K.KY 

111  I  II  iMii   I  J     W 

WOOOIOra,  KT 

Lima,  OK. 


Unooln,  NE 


Alan,  OH 

OH 

"ne 

LJtIla  Rocfc-NorVi  LltHa  Rock,  AR. 
Fauknar.AR 
Lonoka.  AR 
PuiaakLAR 
Salna.AR 

kJU9i|fV^pw^n^wiHi« 

Gragg.TX 

Harrlaon.  TX 
Lorain^yila.  OH 

Lorain.OH 
Loa  AngalaaLong  Baach,  CA  >. 

Loa  Angalaa,  CA 
Louawaa,  KY-IN„.. 

OmKIN 

Ftoyd.lN 

I  !■  Ilia  II  11      lU 

Burnt.  KY 
Jsftarson,  KY 
Ok9iam,KY 
Shatoy.  KY 
Lubbock.  TX. 


Lubbock.  TX 
Lynchburg.  VA. 

AfTihsnt,  VA 

C«npbal.VA 

Lynchburg  Oty,  VA 
MaconJMamar  Robina,  GA. 

BI)b.6A 

Houaton.GA 

Jonaa.GA 

Poac^QA 

Wl 


Dana.WI 

Mwwhaatar-Naahua.  I 
nnoorougn,  nn 


^      .OH. 

Richland.  OH 
Mayaguaz.  PR 

Anaaoo.  PR 

Cabonoto.PR 

Hormiguaroa.  PR 

MayagiMz.  PR 

San  Garman.  PR 
McAaan^dhtMrg-MMon,  TX. 

HUalgo.  TX 
Medlonl.  OR 

Jackaon,  OR 
Matwuma-Tltuavaa,  Fl 

Braward,FL 
Mamphla.TN-AR-MS. 

Ortllsndsnt  An 

Da  Soto.  MS 

Shatiy.TN 

Tipton.  TN 
CA. 

Maroad.CA 
MiMrt-HWaah,  FL  > 


9230 
J562 
.8256 


J513 
S24« 

J610 

1.1211 

.8578 


.8431 
.8308 

9436 

1.0151 
1.0128 

.8232 

.7115 


.8566 

1.0030 
.8631 

.V9D4 

1.0152 
1.0257 


/  VcL  B.  Na.  «  / 


Fi*nMry2B.  HOI  / 


^BKUflTMBMT 
fON    URSAN 


CWi^o^WH 


Sool^  MN 


StOok^WI 
AL 


AL 
AL 
CA 


,CA 

MofwnoutfvODMfV  NJ- 
Moranoutfv  NJ 
OoMn,MJ 

,LA 


OumM^LA 
MonlQOiMiy,  AL  — 
AulMgi.AL 
Omm^  AL 


AL 


M. 


M 


Muitogan.  Mi 

FL 

Coaw.  FL 

TN 

TN 

DUiaon.TN 

tVMRMn.  Irl 

8umn«r.  TN 

mtoon,  iM 

NY». 
NY 
8uNofe.lfY 


Nmit  BMNonl^fli  niw-Atllsboiv^  liM . 


itwrHMWi.  Cr 
L0nO0n-fl0nMCfi(  CT 

«nrLon«Mi.cr 

OrtMna,  LA  > 

iMImofv  LA 
OrtMna.  LA 
8LB«(wrt,LA 
8iaw(lM,LA 
SLJohnTh* 
SLTamnwiy.  LA 

*«KNY« 


10700 
M83 


M07 

1J)157 

J726 


.••77 
1.60Z7 
1.070B 

.•837 


NJ 
Moffll^  MJ 
NJ 
Union.  MJ 
M^mFal«NY_- 
NY 

VA ' 


CI*.VA 
r.  VA 
HMnpKMO^.VA 
Jmhw  OMy  Co.  VA 

NoffoMt  Cftyt  VA 
Poquoion,  VA 
PortvwMrth  CMy,  VA 
SudoliCNy.VA 

CKy.  VA 
CNy.  VA 
Yo»k.VA 

(MdMid,  CA» 

Ai«Mda.CA 
Contra  Qocta.  CA 

FL 

Mwton.FL 

Ector,  TX 
OkMtonw  C%.  OK... 

C«MKaM.OK 

OmMtint,OK 
Logan,  OK 
McCWn.OK 
OkMwnnLOK 

Oympia.  WA 

ThuretoaWA 
Omtfw.  NE-U „ 


tA 


Ooualaa,NE 
Saw.NE 

Ml,  I  III  II      ■  ^if 

waaningnn,  nc 
OrangaCoun^.  NY._ 

Oranga^  ITT 
Orlando,  FL 

Oranga.  FL 

Oaoaoia,n. 

Samlnol^  FL 
Owanabofo,  I0^.»»...» 

DmAuu,  KY 
ORNai«-Vanl«.CA.. 

Vaniijra,CA 
CHy.FL 

Bay,  FL 


«W-OH.. 


waarangvn.  un 


,0443 


1.1966 

.0344 

liOTt 

.8605 


1i>458 
J529 

M47 
je2S 

joao 
i.itna 


Patfapmita.  MS 

MS 

FL 

Cac«nbia.FL 
8anlaRcaa,FL 
IL 


P«ii1a.lL 
Tazawal.  iL 


J414 
.•348 


AMU8TMBIT 


Areas— Continued 


Woodtoid,IL 

PA-NJ" „ 

BurtnglaaNJ 
CwndaaMJ 
QknumUm.  NJ 
eucka,PA 
Chaalar,  PA 

MonlQCMMfy*  PA 

Hi  II  I    i  I  I  ■  ti  I  ■      DA 

Phoanh,  AZ  • 

MarioofM,AZ 

PIna  BMI,  All  _ — - 

Plttsburyh,  PA  ' »«».«. ».• 

ARaghatv,  PA 
FayaMa,PA 

WMtrnoralsnd,  PA 
PtttsflcM,  MA  ...i».« « 

•wfcthirtiMA 
Ponos,  PR ..-» .»..„.»...«. ... 

JuinaDlB,PR 

PonoSt  PR 
Porttsnd,  ME «. — » »«.. 

Cumbfliw^ME 

S^mMiocME 

YorKME 
Port^^d.  OR  ' 

dackaw .OR 

MuNnofflBh,  OR 

wMranyon,  wn 

YwnhM,  OR 

POnsnK)UinHlOVSr-HOCnMlVr,  Nn.... 

RoddnglNvn,  NH 

StrsftonX  NH 
rpughlf  ■pilt.  NY 

Duteh— >,NY 
Piuvktef  !(«•  Riwrtuckst  Wooniocfcst, 

m ' 

BfMoL  Rl 
KantRl 
nawpon,  ni 
Ppovidanoa,  Rl 

WU  Millll    111    I   ,1        Bl 
awangKin,  hi 

ProvoOram,  UT _ 

Utah,UT 
Puablo,  CO -..- 

Puatito,CO 
Radna.  Wl _ 

Raclna,\M 
RaM^vAjrtiani,  NC~ -- 

Ourtiam,NC 

Frankin,  NC 

Oranga,  NC 

W*a.NC 
RipM  CHy.  SO — 

Panninglan.  80 

PA 

Baii(a.PA 
Radiflng,  CA 

Shaata,CA 
RaM.  NV -„. 

Waahoa.NV 

Bttnlon^  WA 

rfWnKmlf  In  A 

nt  II  tl     ian«><*     D^^Mfl^AMMMB        UA 

nICfwnona-PIWrlDUry,  Vn »....«... 


^d|UitlTWll 

tedor 


1.0605 


IXQM 

.6964 

1.0229 

tX>363 
J6087 

.9676 
1.0874 

1.0046 
1i>213 
1.0454 


10115 
J397 
A461 
8758 

.•236 
.8430 
iJ>259 

8728 
.•736 
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Table  2a— Geoqraphic  Adjustment 
Factors  Waoe  Jnoek  fOR  Urban 
AREAS-£ontiau0d 


Uitwn  araa  (oonaWuant  counttas  or 

— «  ?;Tr. .. 

tSSr'"' 

Cbadaa£%Co,VA 

ChMlwfitld.  VA 

Caloniai  Hai#Na-Glly.  WA 

DInwiddto,  VA 

f%mnr^' *     UA 

iMOcnnno^  va 

HMWvar.VM 

+lanrtoo,VA 

Htyawal  CKy,  VA 

"Nmv  Ksnt,  VA 

Palareburg:CKy,  VA 

- 

Powttslsn,  VA 

Prinoa  Qaorga.  VA 

Riehmond  CRy.  YA 

m84 

RI»arelda,CA 

San  BamMttno,  t> 

q^M'toht  ^A                 

J177 

-BoMourtVA 

Boanoka,VA                             { 

Roanoka  CRy.  VA 

Salam  Ctty,  VA 

Rarlwtttr  MN 

1iM72 

Otmatad,MN 

rVnnhti^itf  NY                          ,   ,    , 

MM 

LMngXort.*^ 

4ilanroa.NY 

OntMto,NY                               j 

0riMna,NY 

Wayna,NY                                 ' 

noaUoKl,  H. 

J671 

Boona,IL 

^MsnitMiQO,  fL 

Sacramanto,  CA » 

1.1180 

flMorado.OA 

Plaoar.CA 

BMramanto.  CA 

YotftCA 

Saginaw-Bay  CI»MMIand.<W 

1J068S 

Bay,  Ml 

MUtaDd^Jyll 

Saginaw,  Ml 

St  Cloud.MN 

.9737 

DvniOvii  M^i 

Shafh«fia.MN 

Staama.MN 

St  Joaapti.MO 

S7»4 

Bucl«n«i,4IO 

St  L(nit,MCMli 

.9678 

OMan,«. 

Jaraay.C 

M«l8an,«. 

MoaRM,C 

«LCWC«. 

f^raMdhvAlO 

JillaiiBn.MO 

StOMriaa^MD 

SLLoult.MO 

St  LoaiaCNy.«IO 

Saiam,  OR      _     .       

1.fl*« 

«lahBn.OR 

Pok.OR 

Lists 

•liwUMy.CA 

Ratt  1  rita  CaH^iyian  iT  ■ 

14)147 

Davia.UT 

Sritli*a,i/r 

Wabar,UT 

San  Anoaia  7X~.          

.9102 

TanafaacTX 

San  AnttnriD  TV* 

AJME 

amm.m 

CoomLTX 

QuadakCMbTX 

San  OagOkCA  > 

liwfle 

TMttf     2b     GBOOBAPmC     AOMOTMEVT 
FACnORS    WAOE    INBEK    fOR    URBAN 

Areas— Continued 


Urt^— a  (oonrtituanl  oounOaa  or 

>fl|mlnmnt 

factor 

•anDlago,CA 

SafitanciacaCAi 

1.20e5 

«Mn.CA 

•anFrandaccCA 

Ba«Matao,CA 

«__  i_^  r-^i 

iai27 

S«itaCtara,CA 

San4awi,  PR '                         

.7a7S 

•■arcalona,  PR 

VayomaaPR 

Canovanaa,PR 

Caro«na.PR 

C«lano,PR 

CarozaLPR 

-•aradaPR 

l^^ardo,  PR 

Viarlda,  PR 

•aaynabo,^R 

Nanwcao,PR 

<w>coa,PR 

faaaPiadras,-PR 

Lalaa,W 

Uiriiilo.PR 

'MtfMtit  PR 

'Mwi^ito,  PR 

RtoQranda,-PR 

Ban  Juan,  PR 

T«aANa,PR 

T«aBa|a,PR 

TfjpoAlto.-PR 

¥agaAlta.PR 

Vqga-Ba|a.m 

SanlB  BartMrfrBanla  Utarta-tompoc 

CA.    _ „ -.... 

1.0790 

Santa  BartMra,  CA 

Santa  Cniz,  CA 

i.iao9 

BantaCnjz.CA 

SsniK  P^  NM...M».~....«..» — •• 

.9602 

Loa  Alamoa.  NM 

3lDl0  r#,  fWm 

Saraa  Roaa-Pataluma.  CA...„ _.... 

1.1Z73 

Saraaoli.F1 -. 

.9907 

Saraaoii.'FL 

Svftnn^it  QA. — » 

.9199 

Chatham.  GA 

CMH»aav<M 

Scranlpii  MWfaa  Bam.  -PA . 

^11 

ColumblB.PA 

Ladtawanoa.  PA 

Luzama.PA 

Moonc-PA 

m^mH^P^ 

Saatiia.)MA> - 

1.0568 

iOnQ,  WA 

SMhomWvWA 

Sharon.  PA 

.95M 

Ateicar,  PA 

ShahoMan  Wl                

.8471 

Stiaboygan,  Wl 

jiiaiinaii  DaiiHUii.  TX 

.9578 

Qr%aon,TX 

Shrawaport  LA     ._ - 

.9679 

floaHar,  LA 

Caddo,  LA 

ffifjUKniy  lA-NF 

.9288 

Dal(Ota,NE 

frlOUKFaHt  Sn 

J452 

Mb«iahaha,BO 

1j0040 

SLJoapah,IN 

^nnliarw  WA 

tJ03S3 

Spoicana,  tMIV 

Sp(1n0ftold,  IL .-» — .»»» — — •*• 

.9678 

FACTORS    WMBE    iNBaC    -FOR 

Areas— Continued 


eauily  aquivalaati) 


Manvd,IL 
Sangamon,  IL 

Sprtngtiaid,  I40... — 
Chrialian,MO 
Qraana,  MO 

Sprtngtiaid,  MA.«. — 


Stata  Coilaga,  PA 

Cantra,PA 
Steubanwea  Wetnog  OH-WV . 

lllW««M  111!       ^^U 

Brool(a,WV 
Hwicoci(.<WV 
Stodclon.  CA.-.. 


CA 


NY. 


NY 
Onondaga.  NY 
Owwago,  tff 
Tacoma.WA. 


^ UJ  A 

TaliBhBiiii,  W._ 

QadKlan,FL 

t«on,FL 
Tampa-St        PetaraburgOoamiiBtar. 
FL  > 


FL 

tWii)orougti.  PL 

Paaoo,FL 

rwwUtt^  n. 
Tsnv^teuto,  Hi  .^.  .«.».....>«««..« 

Clay,  m 

Vigo,  IN 
Taxanwna-TX-Taxartwna,  AR.. 

Mitar,  AR 

Bowia.  TX 
Toledo,  OH 

Fulton,  OH 

lAica«.OH 

Wood.  OH 

KS 


OwsrapNc 


A073 

1iB154 

A863 
JB82 

1J0723 


1.«154 


^780 


.8416 


.8874 


1^8649 


Sha«imaa,KS 

NJ 

Marcar,  NJ 
■an.  AZ 


Pima,AZ 

Tulsa.  OK 

Craai(a,OK 
Oaaga.OK 
Rogar>,OK 
TalM.OK 
Wagonar,  OK 

Tuscalooaa.  Ai 


Tyter,  TX 

Utlca-Roma,  tWf — 

Hartdmar,  NY 

Onai(ta.MY 
VaHato^aMaid-Napa,  CA . 

Napa.CA 

SotuaCA 
Va 


VIctortB.  IK- — 

Victoria.  TX 
VHiatoid  Mih>Ma  nrtrtgatng  NJ . 

CiMBtMrtWKi.  NJ 

y— iaTiilBiariflor^inn  CA...... 

TMhva.CA 
Wmaa.  TX 

Mct^anranTX 
WaaMagton,  OC'MD-VA  > 


JBSM 

.ae33 


je97 

.8637 
.•W7 


1.1378 


1.0370 
.9531 
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TAMjE     2»-QE0Qf«APHIC     AOJUTTMENT 

Factors  Waqe  Index  for  Urban 
AREA»--Conlinued 


Table  2b.— Qeoqraphic  Aojustment 
Factors  for  Rural  Area*— Continuad 


■  Anm  tMt  quiWy  M  Ivga  wt«n 


Table  2b.— Geoqraphic  Adjustment 
Factors  for  Rural  Areas 


Nonubsn  mc 

''-fir- 

0.M37 

-■-y.    1 

1.1406 
0.9836 
0J472 

^^^__ 

«^,.,,, 

—  ^— ^^          • 

1.0064 

fttlji,.     li 

0Ja4O 
1^)648 

CormMloul.               

NonurtxnarM 

Rpttfa 



0.S323 
06402 

OWM^ 

0.6667 

Hmt  

0.6631 

M#iO     

0.8611 

0J676 

tmlm 

0J0e6 

hnn. 

OJTOe 

Kanluoky 



ojTse 

0J022 

i"i''|ir-i  , 

Utk^ 

0.8190 

Maylwd 



asoea 

10741 

MoNgan 

0.8444 

0.8188 
08364 

MIttmjrt            

08600 

I^tfan*. 

0.8162 

NMirailta 

0J488 

Navatii 

0  8670 

Nfw  JwMy  • 

0.8787 

NtwM«ittri0 

0J183 

MfwV^ 

a8282 

0J662 

NfflViMinli                        

0J682 

00243 

OkWMIM^ 

0.8712 

Oraoon 

0.8601 
0J36e 

^^#^"■09 

0.6606 

RhMtt 't'l-lf  > 

»ii4hnwBii^ 

(L8B28 

aoijhttefa^ 

0J664 

0J678 

Tyj^ 

1X8786 

IM^                                             

08626 

0.8662 

0J82S 

0.8630 

Wta«(Wbgfnl| 

0.8288 

>*  Ji ■  - 

0.8246 

0.8266 

Table  2c.— Geographic  AojustIment 
Factor  for  Rural  Counties  Whose 
HOSPITALS  Are  Deemed  Urban— Con- 
tinued 


>  Al  ooun6w  «NNn  •«  SIM  ara 


Table  2a— Geographic  Adjustment 
Factor  for  Rural  Counties  Whose 
Hospitals  Are  Deemed  Urban 


County 

UrtMnaraa 

tSST 

MM0i4)in 

0J676 

Oix,«_ 

tilMon  fp .  IL 

'^<>i«,iL          ,    .. 

0.8381 

CMan.M 

LaiayMi,M 

0.82S2 

JallanonCo.. 

Tapaka,KS„ 

0.8664 

K& 

AtagwiCo. 

Qiwid  Rapldi,  Ml  — 

0.9866 

Ml 

B«yCa.MI... 

Baoto  Craak.  Ml 

0.8768 

ChanhM 

Qn&nM^ 

0AI87 

C0L.8C 

SpartantMrg,  8C. 

SMnwann 

FfcHMI 

1.0684 

Co.  Ml. 

CMonCa, 

Kanaaa  CNy.  MO- 

a8874 

MO 

K& 

BMMonI  Co., 

Roanoka.  VA 

0.8177 

VA 

fw  r8»  d  III   ■ 

waaNntdon.  00- 

1.6000 

buflOiy. 

MO-VA. 

VA. 

Oatujiatili. 

County 

UrtMnaraa 

adkwiiiiaiil 

Jsftafson  Co., 

Mawaukaa,WI    .     _ 

1.0036 

m 

JaflaraonCo., 

waaranQBn,  w^ 

1.8000 

WV. 

md-va. 

WtfworlhCa. 

MItiraiiliiii  W1 

1.0036 

WL 

Umaalona 

Hunta«aa.AL 

0.8247 

Cfr.AL 

CttaitotlaCo.. 

8waaola.F1 _. 

0.8764 

FL 

IndanRtvar 

Fort  Plaroa.  a-       . 

1.0152 

Co^FL 

HanryCo.,IN„ 

Andaraon,IN 

0.9737 

LanawaaCa, 

Ml. 
MwahalCo.. 

Ann  Afbor.  Ml 

1.0664 

Hunta««a.AL.    

0.8247 

AL. 

OvMlwiCo.. 

Spilngllald.  IL— . — 

0.8626 

N. 

Caaa  Ca,  Ml... 

0.8444 

Ionia  Ca.  Ml.._ 

LanahvEaH 
Lanrins.ML 

1.0060 

TuaooiaCo.. 

Sagma^aayOty^ 

1.0017 

ML 

MUmkLML 

VanBuran 

■'afamaTTm.  Ml 

1.0666 

Co.  Ml. 

Oinmi  Co.. 

Roehaalar.  NY 

0.8616 

NY. 

HamattCo., 

0.8067 

NC 

Columbiana 

Ba«MrCaunfey.PA_. 

0.8666 

Co,  OK 

MonowCo.. 

ManaflaHLOH 

0.8243 

OK 

VwiWartCa, 

|>iw,OH 

0.8243 

OK 

Lawranoa 

Baavar  County,  PA-.. 

0.8666 

Ca.PA. 

Appaodix  A:  DaacripdoB  oTlha  CiVilal 
Aoquiaittaii  Mo(M  and  Budtat  NwitaUty 
AdjualmaBt 

Saction  188e(g)(l)  of  tba  Act  (at  amanded 
by  aection  4001  of  Pub.  L 101-S08]  raquirea 
that  for  FY  1082  through  FY  1906  aggregata 
proapactiva  paymanta  for  oparating  coata 
undar  aection  1886(d)  and  proapactiva 
paymanta  for  capital  coata  undar  aaction 
188e(g)(l)  ba  reduced  each  year  in  a  manner 
that  reaulta  in  aavinga  equal  to  10  percent  of 
the  amount  that  would  have  been  payable  on 
a  raaaonabla  coat  baaia  for  capital-rriated 
coata  in  that  year.  We  have  decided  to 
generate  the  10  percent  capital  aavinga 
entirely  from  the  capital  proapective  payment 
ayatem  ao  that  for  purpoaaa  of  budget 
neutrality  the  capital  paymanta  for  FY  1982 
through  FY  1886  would  approximataly  equal 
90  percent  of  Medicare  inpatient  capital 
coata. 

To  calculate  budget  neutrality,  the  hold 
harmleaa  proviaion  of  thia  propoaad 
regulation  requirea  that  we  identify  old  and 
new  capital:  that  ia,  we  muat  ba  able  to 
pro)ect  the  rate  at  which  old  capital  will  be 
depreciated  and  written  off  and  at  which  new 
capital  will  be  acquired  and  depredated. 
(Old  capital  coata  are  depreciation  and 
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intereit  expeoMiivi^qBKiBMe  i 
areflntiaportad  aa  Hi  kapMal'a  1 
coat  repactlor  Ika  ^MpUal'a  i 

■bar  SO. 
1900.) 

Thn  nap ilal  aaia— li  napariail  rwi  Iha 
Medicate  aeat  npaat  aa  waU  aa  the  amovnta 
lapnilail  Ihinwgli  nihar  lyatniai  aunh  na  the 
Amarioan  HaapWal  OaanriwHnnyaBalaiirvey 
are  rn^^poaad  rfdapgacialian  <ad  iniaraat 

different  yean.  imA  ako  indada  oapital- 
relatad  coata  auch — laanranra,  baaaa.  and 
taxes.  V<a  had  n*  aaaica  of  data  avaiUbla  to 
diaasBBMata  ^^  canpo^ta  '•^pi*™*  aBounta 
into  nld  andnaw  eapMaL  I!  we  had  aapltal 
asset  AcquisiHana  i^  jwar,  and  by  hniipital, 
we  coiild  devekip  d^pndatian  anhwdiilaa  to 
allocate  capital  «mnMnt«  over  the  uae&d  Uvea 
of  the  aaaeta.  Civen  a  aequenoe  of 
depredafion  eiQMnaea  over  time,  it  is 
possible  to  estimate  a  reasonable  sequence  of 
capital  acquisitions  that  reproduoa  (be 
sequence  of  da^iredaTlon  a;g>ensea.  Because 
of  tnflatisn  tn  capital,  capital  acquialtiona  in 
recent  years  have  mon  wrt||^t  in  current 
depredatian  expenses  than  capital  aasets 
acquired  long  aga  Coaaequently,  capital 
expenses  that  me  yuei^ted  using  an 
actuarial  capital  acqutsMoB  model  are  not 
ovedy  seiisltlve  to  fte  aaanmptloHS  used  to 
estimate  capttil  scquisttluus  Tor  the  distant 
past  since  'An  very  old  capital  is  so  much 
smallei  than  recent  capital  end  nas  little 
effect  on  seprectartloii. 

tie  ueeueu  xwinoaei  a  aenes  oi  capnai 
asset  ecquiaitluus'to  develop  depreciation 
schedules  rad  to  aepenrte  capital  amounts 
into  "new"  and  **Oiif  capttaL  We  needed  (he 
f  oUowtaig  m^Bls  vnn  ibe  model  to  estimate 
pajments  under  nie  proposed  Tegnlation.  and 
to  set  bui%B(  neutialttjn 
"OM**  capital  depredatian  end  interest 

**XTaM«**  ■.  -■    ■  «     .1  -J  I., I  ■■■■1 

new  capnai  ■eprectamn  ana  mieresi 
Ouser  capital  esQienses  (leases,  taxes, 
nxsursnoe] 

Meflfeanr  snare  of  above  t^apital  eiqi>enses 
Occupancy  lata 

Payment  poiaBntan  fsudi  as  case-mix.  and 
dispui  pvi  tkyuata  naM  ai^  ustment.) 
xm  ^aeic  vanamev  geneniieu  uj  xm  miAiei 
are  bed  size  and  ea[pltal  acquisitloas.  Since 
we  needed  to  Qevnop  depredatim  expenses, 
we  needed  to  oevnop  a  palleui  of  oapMu 
acquisilioDa  in  IfaepaaL  We  dioae  a  26  year 
average  mefin  tin  Tor  axed  aaaeta  aad  a  7 
averege'year  aaelnD'fBe  Iih  murable  aasets. 
The  choeen  narfal  Uvea  are  a  leaauiiaMe 
average  iiasea  on  fln  expected  nsnol  nves  of 
the  aaaeta  tovdred  to  oie  fixed  and  movable 
categoriea.  IVa  ueeoad  to  uialui  vtn 
geaerateQ  Qspiaclaiiflii  axpenaes  to  uie 
expenses  Tepectedtiy  me  AHA  panel  atnvey. 
Tne  Bore  yearS' tor^nncli  tsepreciation 
ejcpenaes  can  w  meioieii.  me  ueiici  uic 
modeled  uapllol  acquisition  sequence  will  i>e. 
We  dedded  tonatui  depiedatiun  expenses 
back  to  lOOS.  and  d  later  jrears.  To  compute 
depradatioB  TOTuxed  aaaeta  m  1880,  we 
needed  capital  acquisitions  8i  peas  kafan 
1960  Thua,  the  first  depredation  amount  that 
can  be  completely  calculated  and  matched  to 
the  AHA  panel  survey  data  is  in  1980. 

Capital  aaaet  acquisition  costa  going  back 
into  the  1850's  are  not  available.  We  needed 
a  way  to  develop  acquisition  cosU  using 
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diatributioBaadaHMpllad  tham  to  faneroto  2 

capital  coats.  We  uianiauud  Ifaaaa  rotoa  of 

tiie  coat  tapait  data.  The  iacvaaae 
distributiasH  autdisd  daoely  OS  shown  in 
1 1  isr  fiaadaaaeta.  OBd  In  figore  2  iar 

.  Sinoa  the  ^aaiaa  dtatiibatton 
described  fcs  giuwtti  ia  capital  ao  waU,  «a 
used  tke  gaoMa  dUtiOation  as  the 
foundatton  «f  the  capital  BodsL 

Sinceaaair  poaple  daiB  Ike  eKtatenoe  of  a 
capital  cyde,  are  iBofaad  for  a  capital  qde  to 
llBllisliiaiaiMS|iilal  Misl  isiiiiililata  TYb 
found  an  irgalar  sauaiiug  oaiiital  vjde  in 
the  data,  hut  we  baad  dwt  nadomigr 
genaratadanaihaBB  fron  Ike  gamma 
distribution  wrould  produce  capital  cycles,  but 
in  an  inegaiar  pattern.  Tte  irregular  patteraa 
better  describe  aetnal  capital  powtfa  pattaras 
brraiiaa  rf dlftaaai  aa  iMia^liiiairflah.  awl 
becauaeof  diffeaaaooa  to  cqiitalacqniaittoBa 
over  ttaaa.  PIgara  3  ahoMa  an  axaaiple  of  how 
numlMie  ijaaiiialail  froa  the  gamaa 
disliAaliaB  predaoe  a  cjKse  aCfecL 

We  faaaajaaai  Arongh  ragresslon  analysis 
that  olhar  iaeton  each  as  the  Boadiar  of 
physidans  ] 
physidans  thoti 
capita  JacoBe.  ike  peEoeat  of  poprfattoa  with 
healtii  InaBaaoa.  anddMn^Mrof  hoeptteia . 
in  the  seoartir  haeo  a  Bajor  afisd  on  ho^ttal 
capita  eaata.  Ihna&Mhags  iaq^  that  a 
hoapital^peatrtoB  to  the  "capital  cycte" 
doesn't  explain  all  of  the  capital  variatioD. 
and  Ihot  aialor  diffenooaa  to  capital  costa 
among  haapilals  parstatawar1iB>a. 

Sines  o^ttal  ievab  vanr  «ddi  hed  aias, 
especially  botaMSB  hags  {tm  at  boss  beds) 
aad  smidl^aaalhaBiaa  bods)  hoapHato,  die 
modal  naariadtaad^tat  far  hedajae.  farther, 
bed  size  ohaagM  hq>^  chaagM  ta  oapitd 
ao^alaittBB.  Bnn  dnagh  hoopttal  bed  jiae  is 
avaMohia&OB  the  hoapital  aost  loport,  «ta 


sBn  »aa  sii«a  san  mai^B  tahart  sjb 

goii^lBsktotlhe'nU'a.  iWaiaand  diot  bod 
size  Aaqaandy  ahanged  hy  oaiall  oowuata  for 
many  hospitals.  We  determined  that  these 
small  changes  and  their  effed  on  capital 
were  immaterial  and  that  only  significant 
bed  size  changes  should  result  to  changes  to 
capital  For  these  reasons,  we  dedded  to 
randomly  model  bed  size  for  hospitals.  The 


inMal  had  siaesMa  daaabpad  haa  the  coat 
report  datoaad  II  ataa  easy  dasely  fita 
gamma  dtalrAattaa.  Siaoe  dw  aeasaBe  bed 
size  has  aat  6haagsd«lpMaaaBy,  nd 
beoaaeeeflaii  aisiagu  eeBapancy.  wedoBot 
exped  avuugabed  oioe  to  change.  For  Bita 
reason,  BiaBaaH  aaa  to  oataoae  oea  sib 
tocreases  with  bed  siw  decreases,  to 
modeling  hed  size  dHBgas,  ^vo  conditions 
had  to  be  net.  First,  thedoongea  iian  to  oe 
significant.  We  dioee  a  iiiliiiiiiam  diange  of 
plus  or  iiilfwj^** ^"^  **'y  T»rMjia«i>,  and 
plus  oralnns'tOft  fui  suisB  hospitals.  We 
used  a  normal  dlsliflni  Ilea  whidi  was  spBt 
and  separated  to  assign  the  rate  (^  bad  size 
change.  (See  figure  6.)Thls  was  danehgr 
randomly  g^neratiqg  a  number  from  (he 
normal  ^trlbntton  aad.  if  fl  was  positive,  Iqr 
adding  .15  (.tOlor  small  hospltds].  or.  if  it 
was  negative,  bf  subtracting  JS  (.10  ior  small 
hospitals]  to  asilpi  fteiata  of  change  tobed 
size.  SjMymfl,  ifm^  rim  fhnngfis  must  Ttt 
relatively  t"fr»T'»«««  We  axped  that  moat 
hospitals  jhoold  oat  have  moB  than  two 
significant  bed  size  chaqgB  is  M  jtaazs.  A 
two  per  cent  probahiHty  of  bed  aiae  rhany  to 
any  *»"«  year  aotisfias  this  T^'^'<iH"» 

The  faoaicpB^Bctifla  imit  of  the  aiodol  ia 
capital  aaaet  arqsititinns  per  bad.  Ths 
hospital  badis  the  .fimdamontal  unit  of 
capacity  to  ths  hospital  Other  maasasamoat 
units  of  capitolsadi  as  capital  par  hoapitoL 
or  cai^al  par  adaiaaioB  AM  JaM  anvspriata 
because  thsM  omouoto  aae  dependant  ca  bed 
size  or  omipaany  rotaa.  Bar  a  hospital 
assumed  to  tocaaaB  badaiae.  wa  otlributad 
capital  to  the  aaw  beds  at  the  aoBie  ieeel  oa 
the  aid  beds  (a»Ghai«B  ia  o^iiUl  par  bed}. 
For  a  haapitalaaaasBd  todaoaaaae  had  aiae. 
waadjaetodiheB^tal  par  bed  toOBeiae  that 
the  ^^epate  capital  iar  tha  hospital  did  aet 
cha^a.  We  did  this  hacsBB  the  hospital  fari 

111 Ij  nfipiinnd  rspitsi  Birh  thnt  hsif  ^r  Vr 

depsoctatad. 

At  tfata  paast  aw  oaa  daserifae  how  dw 
modal  I 
andhowtha 
caihratad.  Bed  siaB  aa  £flst  developed  We 
foand  tea  ife  hospital  aoBlnpafta  Ihattha 
distribadoa  of  hsdsiw  saoqg  hoaiataklto 
tia^BSB  dtalrihBlian.  %lte  taitiaDUy  ha  to 
have  halaiB  am^ea  iar  IBiS.  We 

distribiidan.  Wedid  Ihta  inr  aannhoapitais. 
ir    iiilj     I  1    igiiitahadaJBtoraM 
suheaqpsoityaaB  noiaglhs  peooedua 
desoifaad  abone.  ^Ato  caa^ared  tiie  Bvenge 
bedaiaB ferlMO-oridi the aeecage bed  sia  to 
the  PPBa  aaBtxapartB.if  da  bad  size 
naihaa  didaot  aatdk  SB  aniltipliad  all  die 
bed  shBB  by  te  ratio  of  da  two  awaraga  ao 
that  the  aaaeotawsiage  bod  aise  was 
generated.  tiaKL  are  paaatad  graa  oopitBl 
assets  m  laciaepaiataly  for  flNod  sad 
movable  capttaL  We  fcaid  dial  dw 
distdbitfiaa  Of  aeaot  aBoantaolso  fit  a 
gasaa  dMriboHoa  lor  both  fiaed  and 
movable  oopHaL  Par  sdl  aabaquant  yeeie,  we 
computed  hapaaaw  to  capital  aeseta  tnm 
random  gamma  distributions  as  described 
above.  Once  the  capital  tocreases  are 
computed,  we  have  the  new  acquisitions  for 
each  year.  Using  the  capital  acquisitions,  we 
computed  straight  line  depredation  for  each 
year  starting  with  1960  (25  years  for  fixed. 
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tnd  7  yaan  for  movable).  Wt  compand  the 
modeled  1980  depredation  with  the  USO 
depradatiao  reported  in  the  AHA  panel 
survey.  We  used  a  flxed-movaUe  aplit 
developed  from  the  Medicare  hospital  cost 
reports.  If  the  numbers  dlffeied.  we 
multiplied  all  generated  capital  acquisition 
amounts  by  the  ratio  of  the  AHA 
depreciation  to  the  generated  depredation. 
At  this  point  the  model  is  calibrated  to  ISSa 
For  1881,  the  capital  acquisition  amounts  for 
1981  were  adjusted  so  that  when  1981 
depreciation  is  computed,  it  matches  the 
AHA  panel  survey  depredation.  All 
subsequent  years  were  adjusted  in  the  same 
way.  At  this  point,  the  model  has  been 
calibrated  for  depredation. 

bterest  amounts  were  computed  by 
initially  assuming  that  all  new  acquisitions 
would  be  financed  100  per  cent  by  the 
amortiiation  method.  Doing  this,  we  foimd 
that  the  interest  was  about  double  the 
interest  report  in  the  AHA  panel  survey. 
Since  all  hospitals  do  not  finance  100  percent 
of  capital,  we  adjusted  the  interest  by 
assinning  that  50  percent  of  capital  is 
financed  industry-wide,  and  that  soma 
hospitals  finance  all  capital,  some  none  of 
their  capital,  and  some  part  of  their  capital  A 
number  from  the  uniform  distribution 
between  sero  and  one  was  randomly 
assigned  to  each  hospital  to  indicate  the 
portion  of  capital  that  is  financed. 

At  this  point  we  developed  total  capital 
coats  per  bed.  Since  Medicare  doe  not 
identify  other  capital  costs  such  as  rent, 
leasee,  insurance,  and  taxes,  we  had  to 
assign  theee  amounts.  We  analyxed  the 
capital  expenses  reported  on  the  Medicare 
coet  reports  and  found  that  the  other  capital 
coet  categoriee  represent  about  20  per  cent  of 
capital  We  reduced  depreciation  and  interest 
for  each  hospital  by  20  per  cent  and  assigned 
the  reeidual  to  the  other  capital  category. 

Since  we  reimburse  for  capital  assodated 
with  a  Medicare  admission,  we  needed  to 
convert  the  capital  per  bed  cosU  to  capital 
per  Medicare  admission  costs.  The  average 
capital  cost  per  admission  that  is  developed 
must  match  actual  Medicare  everage  cost  per 
admission  (before  legislated  reductions). 
Dividing  Kfadicare  capital  cost  per  admission 
by  the  developed  average  capital  coet  per 
bed  gives  the  correct  conversion  factor  which 
automatically  takes  several  fadors  into 
consideration  such  as  average  occupancy 
rate,  length  of  stay,  and  cost  aUocation  rules. 
The  average  occupancy  rate  is  00  per  cent, 
but  varies  among  hospitals.  The  conversion 
fador  has  the  00  per  cent  occupancy  rate 
built  in.  but  the  occopency  rate  varies  among 
hospitals  which  directly  affects  capital  per 
admission.  We  looked  at  distributions  (rf 
occupancy  rates,  separately  for  large  and 
small  hospitals,  and  we  were  able  to 
satisfadOTily  fit  them  to  triangular 
distributions.  In  the  triangular  distribution, 
the  probability  deiuity  it  uro  at «  miniwuini 
occupancy  rate,  and  imiformly  rises  to  a 
maximimi  density  at  an  intermediate 


occupancy  rate  and  then  uniformly  falls  to 
lero  density  at  a  iw»<mimi  occupancy  rate. 
Even  thousli  the  actual  curve  for  occupancy 
rates  is  rounded,  it  fit  the  triangular 
distribution  fairly  well  and  fadliUted  the 
generation  of  random  numbers.  Each  hospital 
was  randomly  assigned  an  occupancy  rate 
which  was  divided  into  0.80  and  then 
multiplied  by  the  capital  cost  per  admission 
to  get  the  final  capital  per  admission  cost 

At  this  point,  the  model  has  completely 
estimated  capital  cost  per  admission  for  each 
hoapitaL  To  be  useful  the  estimates  must 
meet  the  following  conditions.  First  the 
model's  estimation  of  aggregate  capital 
expendituree  must  reproduce  capital 
expenditures  that  occurred  histcnically. 
Second,  the  model  must  reproduce  the 
interest-depredation  split  that  occurred 
historically,  and  the  fixed-movable  split  that 
occurred  Ustorically.  Third,  the  model  should 
refled  differences  between  large  and  small 
hospitals  in  capital  expendituree.  Fourth,  the 
model  must  allocate  capital  between  old  and 
new  capital  cost  categcnies  consistent  with 
the  definition  in  this  proposed  rule.  All  of 
these  requirements  have  been  met 
specifically  by  the  design  of  the  model  The 
last  requirement  is  that  the  model  must 
reproduce  the  actual  distribution  of  Medicare 
capital  costs  per  hospitals.  We  compared  the 
estimated  Medicare  costs  per  admission 
distribution  for  fiscal  year  1968  with  the 
distribution  in  the  1988  cost  reports.  The 
distributions  were  almost  identical  It  is 
remaricable  that  this  was  achieved  by  running 
the  model  with  all  its  random  simulations  for 
all  the  years  1855  throu^  1868  and  with  all 
the  other  adjustments  described  above.  The 
comparison  of  the  distributions  is  shown  in 
figures. 

To  determine  budget  neutrality,  we  must 
model  payments  under  the  cost 
reimbursement  system,  as  well  as  payments 
under  the  propoeed  prospective  peyment 
system.  The  model  has  already  determined 
capital  costs,  so  payments  under  the  cost 
reimbursement  system  are  readily  available. 
The  model  does  not  have  the  charaderistics 
that  are  factors  in  the  proposed  payment 
system.  In  fact,  the  moidel  does  not 
specifically  identify  any  hospital 
Consequently,  in  order  to  model  payments 
under  this  proposed  rule,  the  payment 
parameters  (case  mix.  geogrephic  adjustment, 
outlier  adjustment,  disproportionate  share 
adjustment,  and  spedal  exceptions  treatment 
for  qualifying  disproportionate  share 
hospitals  and  sole  community  hospitals]  must 
be  assigned  to  the  generated  hospitals. 
Urban-rural  status  also  must  be  essigned 
since  it  affects  some  of  the  payment 
parameters.  All  of  the  following  distributions 
and  regressions  were  performed  on  the  cost 
report  data,  or  the  capital  impad  files. 
Statistical  distributions  were  chosen  that  best 
epproximatad  the  shape  of  die  distributions, 
and  the  panmeten  were  chosen  to  give  the 
best  fit  A  regressioD  equation  was  used  to 
examine  the  distribution  of  case  mix  levels 


relative  to  the  available  hospital 
charaderistics  generated  by  the  model  that 
is,  bed  size,  occupancy  rate,  capital  cost 
level  and  year.  "Hie  deviation  from  the  mean 
case  mix  was  computed  from  the  regression 
results  and  added  to  the  projeded  mean  case 
mix.  The  mean  case  mix  is  projected  to 
increase  by  two  percent  per  year.  Any  effects 
of  case-mix  change  are  already  induded  in 
the  capital  cost  per  admission  projections. 
Since  we  are  modeling  payments  that  must 
be  budget  neutral  to  costs,  all  case  mix 
changes  must  be  considered  in  the  budget 
neutrality  calculation,  regardless-of  the 
reason.  We  have  monitorad  case  mix  changes 
since  the  beginning  of  PPS.  Total  case  mix 
levels  have  increased  about  two  per  cent 
every  year  after  correcting  for  the  distortion 
in  1868  and  the  DRG  relative  weight 
adjustment  in  1880.  We  projed  that  case  mix 
will  continue  to  increase  at  the  rate  of  two 
per  cent  per  year. 

Urban-rural  status  is  randomly  assigned 
writh  the  assignment  varying  with  large  or 
small  hospital  status.  This  geographic 
adjustment  is  assigned  from  a  triangular 
distribution.  The  (Osproportionate  share 
adjustment  is  generated  frtun  a  gamma 
distribution  for  large  hospitals  in  urban  areas. 
We  randomly  determine  by  urban-rural 
status  and  large-small  status  if  a  hospital  has 
outliers.  If  a  hospital  is  assigned  outliers,  the 
level  of  outliers  is  generated  bom  a  gamma 
distribution.  We  randomfy  assign  the  spedal 
exceptions  status  for  urban  disproportionate 
share  hospitals  (with  more  than  100  beds), 
and  for  rural  sole  community  hoqiitals. 

Budget  neutralify  is  conqnited  by 
comparing  modeled  prospective  payments 
with  80  percent  of  modeled  cost  We  propose 
that  if  the  legislatively  required  budget 
neutralify  fador  is  greater  than  IJO,  it  will  be 
applied  to  &e  Federal  and  hospital-specific 
rates,  but  not  to  the  hold  harmless  payments. 
If  the  budget  neutralify  fador  is  less  than  IJO, 
it  is  applied  to  the  hold  harmless  amounts  as 
well  ss  the  Federal  and  hospital-specific 
rates.  We  propose  that  exceptions  wiU  be 
financed  from  the  prospective  payments. 
Consequently,  we  need  to  compute  a  second 
factor  to  apply  to  the  hospital-spedfic  and 
Federal  payments.  This  fador  should  ensure 
that  aggregate  prospective  payments 
induding  exceptions  payments  would  be  the 
same  as  aggregate  proepedive  payments  in 
the  absence  of  an  exceptions  process.  Since 
changes  in  the  level  of  the  payment  rates 
changes  the  level  of  exceptions,  the  budget 
neutrality  and  exceptions  adjustment  factors 
must  be  determined  by  repeated  trials. 
Further,  these  two  fadors  interad  with  each 
other  so  that  they  must  be  determined 
simultaneousfy.  We  successfully  determined 
values  for  these  fadors  so  that  the  exceptions 
adjustments  are  oorred  and  estimated 
payments  under  the  capital  proepective 
payment  system  equal  90  p«  cent  of 
estimated  Medicare  inpatient  cairital  costs. 
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Thursdsy 
Ftbruary  28^  1991 


Part  IV 


Department  of 
Justice 


Offlee  of  the  Attorney  General 


2t  CFR  Part  35 

Nondiscrimination  on  the  Basis  of 
Disabimy  In  State  and  Local  Government 
Services;  Proposed  Rule 
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DEPARTMENT  OF  JUSTICE 
OfflM  of  th«  Attomay  Q«n«ral 

2tCFRPart3$ 

IOrdwNo.147«-S1] 

Nondtocrlmlnation  on  th«  Basis  Of 
DisabMty  m  Stata  and  Local 
Qovammant  Sarvicas 

AOBNCV:  Department  of  Justice. 
ACTION:  Notice  of  proposed  rulemaking. 


:  This  proposed  rule 
implements  subtitle  A  of  title  II  of  the 
Americana  with  Disabilities  Act.  Public 
Law  101-336.  which  prohibits 
discrimination  on  the  basis  of  disability 
by  pubUc  entities.  Subtitle  A  extends  the 
prohibition  of  discrimination  in  federally 
assisted  programs  established  by 
section  504  of  the  Rehabilitation  Act  of 
1973  to  all  activities  of  State  and  local 
governments,  including  those  that  do  not 
receive  Federal  financial  assistance. 
This  proposed  rule,  therefore,  adopts  the 
general  prohibitions  of  discrimination 
established  under  section  504,  as  well  as 
the  requirements  for  making  programs 
accessible  to  individuals  with 
disabilities  and  for  providing  equally 
effective  communications.  It  also  sets 
forth  standards  for  what  constitutes 
discrimination  on  the  basis  of  mental  or 
physical  disabiUty,  provides  a  deHnition 
of  disability  and  qualified  indi>'idual 
with  a  disability,  and  establishes  a 
complaint  mechanism  for  resolving 
allegations  of  discrimination. 
DATES:  To  be  assured  of  considerution. 
comments  must  be  in  writing  and  must 
be  received  on  or  before  April  29, 1991. 
Whenever  possible,  comments  should 
refer  to  specific  sections  in  the  proposed 
regulation.  Comments  that  are  received 
after  the  closing  date  will  be  considered 
to  the  extent  practicable. 
AOOasssCS:  Comments  should  be  sent 
to:  John  L  Wodatch,  O^ice  on  the 
Americans  writh  Disabilities  Act  Civil 
Rights  Division.  U.S.  Department  of 
Justice.  Rulemaking  Docket  003,  P.O. 
Box  75087.  Washington,  DC  20013. 

Comments  received  will  be  available 
for  public  inspection  in  Room  854  of  the 
HOLC  Building,  320  First  Street,  NW., 
Washington,  DC,  from  9  a.m.  to  5  p.m.. 
Monday  through  Friday,  except  legal 
holidays,  from  March  14, 1991,  until  the 
Department  publishes  this  rule  in  final 
form.  Persons  who  need  assistance  to 
review  the  comments  will  be  provided 
with  appropriate  aids  such  as  readers  or 
print  magnifiers. 

Copies  of  this  notice  of  proposed 
rulemaking  are  available  in  the 
following  alternate  formats:  large  print. 
Braille,  electronic  Hie  on  computer  disk. 


and  audio-tape.  Copies  may  be  obtained 
from  the  Office  on  the  Americans  with 
Disabilities  Act  at  (202)  514-0301  (Voice) 
or  (202)  514-0381  (TDD).  The  notice  of 
proposed  rulemaking  is  also  available 
on  electronic  bulletin  board  at  (202)  514- 
6193. 

FOa  nJITTMER  <N(«ONMATK>N  CONTACT 
John  Wodatch.  Office  on  the  Americans 
with  Disabilities  Act  or  Stewart  B. 
Oneglia,  Chief,  Coordination  and 
Review  Section.  Civil  Rights  Division. 
U.S.  Department  of  Justice,  Washington. 
DC  20530.  These  individuals  may  be 
contacted  through  the  Division's  ADA 
Information  Line  at  (202)  514-0301 
(Voice),  (202)  514-0381  (TDD),  or  (202) 
514-0383  (TDD).  These  telephone 
numbers  are  not  toll-free  numbers. 

SUPKCMENTAIIY  INTONMATION:  The 

landmark  Americans  with  Disabilities 
Act  ("ADA"  or  "the  Act"),  enacted  on 
July  26. 1990,  provides  comprehensive 
civil  rights  protections  to  individuals 
with  disabilities  in  the  areas  of 
employment  public  accommodations, 
State  and  local  government  services, 
and  telecommunications. 

The  Department  of  Justice  has 
published  separately  its  proposed 
regulation  for  implementation  of  title  III 
of  the  ADA,  which  applies  to  public 
accommodations  and  commercial 
facihties.  (56  FR  7452,  February  22. 1991.) 

This  proposed  regulation  implements 
title  II  of  the  ADA.  which  applies  to 
State  and  local  governments.  Most 
programs  and  activities  of  State  and 
local  governments  are  recipients  of 
Federal  Bnancial  assistance  from  one  or 
more  Federal  funding  agencies  and, 
therefore,  are  already  covered  by 
section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  794) 
("section  504"),  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  federally  assisted  programs  and 
activities.  Because  title  U  of  the  ADA  is, 
in  essence,  an  extension  of  the 
nondiscrimination  mandate  of  section 
504  to  those  State  and  local 
governments  that  do  not  receive  Federal 
financial  assistance,  this  proposed  rule 
hews  as  closely  as  possible  to  the 
provisions  of  existing  section  504 
regulations.  This  approach  is  also  based 
on  section  204  of  the  ADA.  which 
provides  that  the  regulations  issued  by 
the  Attorney  General  to  implement  title 
n  shall  be  consistent  with  the  ADA  and 
with  the  Department  of  Health, 
Education,  and  Welfare's  coordination 
regulation,  now  codified  at  28  CFR  part 
41,  and,  with  respect  to  program 
accessibility  and  communications,  with 
the  Department  of  Justice's  regulation 
for  its  federally  conducted  programs  and 
activities,  codified  at  28  CFR  part  39. 


The  first  regulation  implementing 
section  504  was  issued  in  1977  by  the 
Department  of  Health.  Education,  and 
Welfare  (HEW)  for  the  programs  and 
activitiet  to  which  it  provided  Federal 
financial  assistance.  The  following  year, 
pursuant  to  Executive  Order  11914. 
HEW  issued  its  coordination  regulation 
for  federally  assisted  programs,  which 
served  as  the  model  for  regulations 
issued  by  the  other  Federal  agencies 
that  administer  grant  programs.  HEWs 
coordination  authority,  and  the 
coordination  regulation  issued  under 
that  authority,  were  transferred  to  the 
Department  of  Justice  by  Executive 
Order  12250  in  1980. 

In  1978.  Congress  extended 
application  of  section  504  to  programa 
and  activities  conducted  by  Federal 
Executive  agencies  and  the  United 
States  Postal  Service.  Pursuant  to 
Executive  Order  12250.  the  Department 
of  Justice  developed  a  prototype 
regulation  to  implement  the  1978 
amendment  for  federally  conducted 
programs  and  activities.  More  than  80 
Federal  agencies  have  now  issued  final 
regulations  based  on  that  prototype, 
prohibiting  discrimination  based  on 
handicap  in  the  programs  and  activities 
they  conduct 

Despite  the  large  number  of 
regulations  implementing  section  504  for 
federally  assisted  and  federally 
conducted  programs  and  activities,  there 
is  very  Uttle  variation  in  their 
substantive  requirements,  or  even  in 
their  language.  Major  portions  of  this 
proposed  regulation,  therefore,  are  taken 
directly  from  the  existing  regulations. 
The  sections  on  communications  and 
program  accessibility  are  based  on  the 
regulations  for  federally  conducted 
programs,  which  provide  specific 
guidance  on  the  requirements  applicable 
to  communications  and  explain  that  the 
statute  does  not  require  any  action  that 
the  entity  can  demonstrate  would  result 
in  a  fundamental  alteration  in  the  nature 
of  the  service,  program,  or  activity  or  in 
undue  financial  and  administrative 
burdens. 

The  proposed  rule  is  organized  into 
seven  subparts.  Subpart  A,  "General." 
includes  the  purpose  and  application 
sections,  describes  the  relationship  of 
the  Act  to  other  laws,  and  defines  key 
terms  used  in  the  regulation.  It  also 
includes  administrative  requirements, 
adapted  fi-om  the  section  504 
regulations,  for  self-evaluations,  notices, 
designation  of  responsible  employees, 
and  adoption  of  grievance  procedures 
by  public  entities. 

Subpart  B,  "General  Requirements," 
contains  the  general  prohibitions  of 
discrimination  based  on  the  section  504 
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tegnia^amB.  It  riso  coBtefas  oert^n 
"misoellaaeoas'*  pimisioiia  tferired  from 
title  V  of  tkc-  Act  that  imrotve  ismws 
sack  as  refaliafioB  aarf  eoercioR  agafast 
those  asscrtb^  ADA  rigjMs.  fllegal  use  t^ 
drugs,  aad  lestifctkiiia  on  smoldng. 
These  provisions  sra  also  faidaded  in 
the  Dspaftmsnf  s  pn^osad  tMs  ID 
regplatkin,  ss  is  die  geaeral  provision  SB 
maintenance  of  sccosibls  isstares. 

Ssfapart  C  addresses  eaqdoyment  by 
public  entities,  wiiicli  is  also  emcied  by 
title  I  (rf  the  Act  The  Department 
proposes  to  sdopt  as  oonpliance 
standards  foe  employment  uodier  title  II, 
the  definttioiis  and  reqoiteaMBts  that 
will  be  estabbsiied  by  Ac  Bqaal 
Employment  Opportunity  Coimsisiiinii 
(EEOC)  for  title  L 

Subpart  D,  which  is  also  based  on  the 
section  504  regi^tions.  sets  out  the 
requiroaents  for  pro^asa  accessibihty 
in  exiating  facilities  and  in  new 
construction  aad  alterations. 

Subpart  E  contains  specific 
requiremeots  relating  to 

nnaununiratinna 

Subpart  F  establishes  administrativs 
procedures  for  enforcement  of  title  IL  As 
provided  by  sectioB  203  of  the  Act  these 
arc  based  on  the  procedures  for 
enfctfcement  of  section  504,  which,  in 
turn,  are  based  on  the  eaforcement 
procedwrea  for  title  VI  of  the  Qvil  Rights 
Act  of  1964  [42  U.S.C  200Qd  to  2000d^ 
4a).  Subpart  F  also  restates  the 
provisions  of  title  V  of  the  ADA  on 
attorneys  fees,  alternative  maasiM  of 
dispute  resoludoo,  the  eSect  of 
unavailability  of  techmcal  nffffifftan*^**, 
and  State  iminunity. 

Subpart  G  desipiates  the  Federal 
agencies  lesponsible  for  invesdgatian  of 
complaints  under  this  part  It  assigns 
enforcement  responsibility  far  particu^ 
pubUc  entities^  on  the  basis  of  their 
major  fiuictions,  to  nine  Federal 
agencies  that  currentfy  have  substantial 
responsibilitfes  for  enforcing  section  504. 
The  Department  of  {ustice  would  have 
enforcement  responsibility  for  all  State 
and  local  government  entities  not 
assigned  to  other  designated  agencies. 
The  part  would  not  however,  displace 
the  existing  enforcement  aathorities  of 
the  Federal  funding  agencies  under 
section  504. 

SectioB-by-SectioB  Anslysis 

Subpart  A — General 

Sectiom  35.101    Parpasm. 

Section  35.101  states  the  propose  of 
the  proposed  rue,  wfafcn  ts  to  effectuate 
subtitle  A  of  tide  n  of  the  Americans 
wi€r  Kssbilfties  Act  of  1990  fttie  Act), 
which  pnrfiibHs  disii  imlna  tlun  on  the 
basis  (rf  disability  by  pabhc  entities. 
This  part  does  not  howe»ef.  apply  to 


mstters  within  the  scope  of  the  aothoiify 
of  Ae  Secretary  of  ^anspui  lation  under 
the  Act 

Section  35J02   Application 

Except  ss  provided  in  para^wp^  (b)  (rf 
this  section,  tike  proposed  regolation 
applies  to  sD  services,  programs  or 
activities  pcovided  or  ande  svailaUe  by 
public  entities,  as  dtat  term  is  defined  in 
9  35.104.  Section  SOI  of  te 
Rehabihtation  Act  of  ISTS  (29  USXX 
794),  vrincfa  prohibits  discrimkifltioo  on 
the  basis  of  handicap  in  federally 
assisted  prograsKS  snd  sctivities, 
already  covers  tfnse  activities  of  paUic 
entities  that  receive  Pedersl  fimmdri 
assistance.  Tttls  D  of  the  ADA  extends 
this  prohibition  oi  dbcriwinstion  to 
incfaide  all  services,  pro^sms,  and 
activities  provided  or  made  svsilable  by 
State  ami  local  govcnaaents  or 
instrumentalities  or  agencies  thereot 
regardless  of  the  receipt  of  FedersI 
financial  assistance.  Ilie  scope  of  Tide 
n's  coverage  of  public  entities  is 
comparable  to  the  coverage  of  Federal 
Executive  sgencies  under  the  197i 
amendment  to  sectioo  504,  which 
extended  section  504*s  spplication  to  aD 
programs  and  activities  "'condoeted  by" 
Federal  Executive  agencies,  in  0iat  titie 
n  applies  to  anything  a  public  entity 
does.  Aside  tnm  employracnt  which  is 
also  covered  by  tide  I  of  the  Act  &ere 
are  two  m^or  categories  of  programs  ov 
activities  covered  by  this  regulation: 
those  invohong  general  pubhe  contact  as 
part  of  ongoing  operations  of  Ak  entity 
and  those  direcfly  sdiaimstacd  by  the 
entitws  for  piugtam  benefjciaries  and 
partic^nnts.  Activities  in  the  &st 
category  inchide  cosununicatian  widi 
the  pi^:^  (telephone  contacts,  office 
walk-ins,  or  interviews)  snd  ths  pabiic's 
use  at  ihit  estity's  faairtips.  Activities  in 
the  second  category  incfauie  progtaats 
that  provide  State  or  local  goveTBr<ent 
services  or  benefits. 

Paragraph  (b)  of  9  35.102  explains  thst 
public  transportation  services, 
programs,  and  activities  of  public 
entities  covered  by  subtttts  B  of  title  II 
of  the  Act  are  subject  to  regidations 
issued  by  the  Department  of 
Transportation  at  49  CFR  part  37.  The 
specific  provisions  in  the  Department  of 
l^ansportation's  regulation,  including 
the  limitations  on  those  provisions, 
control  over  the  general  provisions  of 
this  part  in  circumstances  where  both 
spedfic  and  genercd  provisions  apply. 
Resort  to  the  general  provisions  of  this 
part  is  only  appropriate  where  there  are 
no  apphcabte  specific  roles  of  guidance 
in  the  Department  of  Transportetion's 
regrdatfon.  For  example,  services, 
programs,  and  actfvfiies  that  are 
covered  by  the  Department  of 


Transportation's  regulaffon 
implementing  subtitle  B  are  not  required 
to  be  included  In  the  self-evaluation 
required  l^  S  35.105. 

Sectkm35J03    Reiatkmship  to  Other 
Laws 

Section  35.103  restates  the 
requirements  of  section  501(tH  of  the 
ADA.  It  Bukes  dear  that  Coagress  (hd 
not  intend  to  di^Iace  any  of  the  ri^rts 
or  remedies  pco^rided  by  odaer  Fedcrat 
laws  (indsdiag  section  504)  or  other 
State  laws  (inchsdug  State  coeaaea 
law)  that  provide  9«ater  or  eqaal 
protectmn  to  individnBls  with 
disabiUties.  As  discussed  above,  the 
standards  adopted  by  title  B  (tf  the  ADA 
for  State  ami  hical  government  services 
are  generally  the  same  ma  those  reqwred 
imder  section  504  for  tcderatty  assisted 
programs  and  activities.  Sobpart  F  of  the 
proposed  reguistioB  estabhshes 
compliance  procedures  for  processing 
complarats  covered  by  both  this  part 
and  section  504. 

With  respect  to  State  law,  a  plaintiff 
may  choose  to  pursue  claims  under  a 
State  that  does  not  confer  greater 
substantive  rights,  if  the  aHeged 
violaticm  is  protected  under  the 
alternative  Law  and  the  reatedies  are 
greater.  For  example,  a  person  with  a 
physical  disability  could  seek  damages 
under  a  State  law  that  allows 
compensatory  and  punitive  damages  for 
discrimination  on  the  basis  of  physical 
disability,  but  not  on  the  basis  of  mental 
disability,  ia  diat  situation,  the  State 
law  would  provide  narrower  coverage, 
by  excludu^  mental  disabilities,  but 
broader  ressedies.  and  an  individual 
covered  by  both  laws  could  choose  to 
bring  an  action  under  both  laws. 
Moreover.  Stste  tort  ekdais  conier 
greater  rcnctfies  and  are  not  preeaopted 
by  the  ADA.  A  plaint^  amy  join  a  State 
tort  dan  to  a  case  farouf^t  under  the 
ADA.  fai  sack  a  case.  d»  plaintiff  snst 
of  coarse,  prove  all  the  dements  of  ^ 
State  tort  claim  in  order  to  prevail  sader 
that  cause  of  action. 

Because  the  ADA  ftseff  allows 
exchisioB  of  clients  and  customers  who 
pose  a  £reet  threat  to  Ae  health  or 
safety  of  others,  s  State  puUc  health 
law  dtat  gnsrds  against  sudi  tiireatB,  bat 
that  does  not  discriminate  against 
people  with  disabilities,  would  be  a  law 
providing  protection  equal  to  that 
provided  by  the  ADA  and  hence  would 
not  be  preempted  by  the  ADA. 

Sectiaa3SJO*    Defadtioas 

Act  The  word  "Act"  is  used  in  this 
part  to  refer  to  the  Americans  with 
DisabiBties  Act  of  1990.  Public  Law  101- 
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330,  which  is  also  referred  to  as  the 
"ADA." 

Assistant  Attorney  General.  The  term 
"Assistant  Attorney  General"  refers  to 
the  Assistant  Attorney  General  of  the 
Civil  Rights  Division  of  the  Department 
of  Justice. 

Auxiliary  aids  and  services.  Auxiliary 
aids  and  services  include  a  wide  range 
of  services  and  devices.  The  definition 
in  I  35.104  provides  a  list  of  examples  of 
auxiliary  aids  and  services  that  is  taken 
from  the  definition  of  auxiliary  aids  and 
services  in  section  3(1)  of  the  ADA  and 
supplemented  by  examples  &om 
regulations  implementing  section  504  in 
federally  conducted  programs  (see.  28 
CFR  39.103). 

Complete  complaint  "Complete 
complaint"  is  defined  to  include  all  the 
information  necessary  to  enable  the 
Federal  agency  designated  under 
subpart  G  as  responsible  for 
investigation  of  a  complaint  to  initiate 
its  investigation. 

Current  illegal  use  of  drugs.  The 
phrase  "current  illegal  use  of  drugs"  is 
used  in  i  35.131.  Its  meaning  is 
discussed  in  the  preamble  for  that 
section. 

Designated  agency.  The  term 
"designated  agency"  is  used  to  refer  to 
the  Federal  agency  designated  under 
subpart  G  of  this  proposed  rule  as 
responsible  for  carrying  out  the 
administrative  enforcement 
responsibilities  established  by  subpart  F 
of  the  proposed  rule. 

Disability.  TTie  definition  of  the  term 
"disability"  is  the  same  as  the  definition 
in  the  proposed  title  QI  regulation.  It  is 
comparable  to  the  definition  of  the  term 
"individual  with  handicaps"  in  section 
7(8)  of  the  Rehabilitation  Act  of  1973 
and  section  802(h)  of  the  Fair  Housing 
Act  The  Education  and  Labor 
Committee  report  makes  clear  that  the 
analysis  of  the  term  "individual  with 
handicaps"  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  regulations  implementing  section 
504  (42  FR  22885  (May  4. 1977))  and  the 
analysis  by  the  Department  of  Housing 
and  Urban  Development  in  its 
regulations  implementing  the  Fair 
Housing  Amendments  Act  of  1988  (54  FR 
3232  (Jan.  23. 1980))  should  also  apply 
fully  to  the  term  "disability."  H.R.  Rep. 
No.  485. 101st  Cong.,  2d  Sess..  pt  2.  at  50 
(1990)  (hereinafter  "Education  and  Labor 
report). 

The  use  of  the  term  "disabihty" 
instead  of  "handicap"  and  the  term 
"individual  with  a  disability"  instead  of 
"individual  with  handicaps"  represents 
an  effort  by  the  Congress  to  make  use  of 
up-to-date,  currently  accepted 
terminology.  As  with  racial  and  ethnic 
epithets,  the  choice  of  terms  to  apply  to 


a  person  with  a  disability  is  overlaid 
with  stereotypes,  patronizing  attitudes, 
and  other  emotional  connotations.  Many 
individuals  with  disabihties,  and 
organizations  representing  such 
individuals,  object  to  the  use  of  such 
terms  as  "handicapped  person"  or  "the 
handicapped."  In  other  recent 
legislation.  Congress  also  recognized 
this  shift  in  terminology,  e.g.,  by 
changing  the  name  of  the  National 
Council  on  the  Handicapped  to  the 
National  Council  on  Disability  (Pub.  L. 
100-830). 

In  enacting  the  Americans  with 
Disabilities  Act  Congress  concluded 
that  it  was  important  for  the  current 
legislation  to  use  terminology  most  in 
line  with  the  sensibilities  of  most 
Americans  with  disabilities.  No  change 
in  definition  or  substance  is  intended 
nor  should  be  attributed  to  this  change 
in  phraseology. 

The  term  "disability"  means,  with 
respect  to  an  individual — 

(A)  A  permanent  or  temporary 
physical  or  mental  impairment  that 
substantially  limits  one  or  more  of  the 
major  hfe  activities  of  such  individual: 

(B)  A  record  of  such  an  impairment;  or 

(C)  Being  regarded  as  having  such  an 
impairment.  If  an  individual  meets  any 
one  of  these  three  tests,  he  or  she  is 
considered  to  be  an  individual  with  a 
disabihty  for  purposes  of  coverage 
under  the  Americans  with  Disabilities 
Act. 

Congress  adopted  this  same  basic 
definition  of  "disabihty,"  first  used  in 
the  Rehabilitation  Act  of  1973  and  in  the 
Fair  Housing  Amendments  Act  of  1988. 
for  a  number  of  reasons.  First,  it  has 
worked  well  since  it  was  adopted  in 
1974.  Second,  it  would  not  be  possible  to 
guarantee  comprehensiveness  by 
providing  a  list  of  specific  disabihties, 
especially  because  new  disorders  may 
be  recognized  in  the  future,  as  they  have 
since  the  definition  was  first  established 
in  1974. 

Test  A — A  physical  or  mental 
impairment  that  substantially  limits 
one  or  more  of  the  major  life  activities 
of  such  individual 

Physical  or  mental  impairment.  Under 
the  first  test,  an  individual  must  have  a 
physical  or  mental  impairment.  As 
explained  in  paragraph  (l)(i)(A)  of  the 
definition,  "impairment"  means  any 
physiological  disorder  or  condition, 
cosmetic  disfigurement,  or  anatomical 
loss  affecting  one  or  more  of  the 
following  body  systems:  neurological: 
musculoskeletal:  special  sense  organs: 
respiratory,  including  speech  organs: 
cardiovascular;  reproductive:  digestive: 
genitourinary;  hemic  and  lymphatic: 
skin:  and  endocrine.  It  also  means  any 


mental  or  psychological  disorder,  such 
as  mental  retardation,  organic  brain 
syndrome,  emotional  or  mental  illness, 
and  specific  learning  disabilities.  This  is 
the  list  used  in  the  regulations  for 
section  504  of  the  Rehabilitation  Act  of 
1973  (see.  e.g..  45  CFR  84.3(j)(2)(i)). 

It  is  not  possible  to  include  a  Ust  of  all 
the  specific  conditions,  contagious  and 
noncontagious  diseases,  or  infections 
that  would  constitute  physical  or  mental 
impairments  because  of  the  difficulty  of 
ensuring  the  comprehensiveness  of  such 
a  list,  particularly  in  light  of  the  fact  that 
new  disorders  may  develop  in  the 
future.  However,  the  list  of  examples  in 
paragraph  (1)  (ii)  of  the  definition 
includes:  Orthopedic,  visual  speech  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  specific  learning  disabihties, 
HIV  disease,  tuberculosis,  drug 
addiction,  and  alcoholism. 

The  list  of  examples  of  "physical  or 
mental  impairments"  in  paragraph  (I)(ii) 
is  the  same  as  those  contained  in  many 
section  504  regulations,  except  for  the 
addition  of  the  phrase  "contagious  and 
noncontagious"  to  describe  the  types  of 
diseases  and  conditions  included,  and 
the  addition  of  "HIV  disease"  and 
"tuberculosis"  to  the  Ust  of  examples. 
These  additions  are  based  on  the 
committee  reports,  caselaw,  and  official 
legal  opinions  interpreting  section  504. 
In  School  Board  of  Nassau  County  v. 
Arline.  480  U.S.  273  (1987),  a  case 
involving  an  individual  with 
tuberculosis,  the  Supreme  Court  held 
that  people  with  contagious  diseases  are 
entitled  to  the  protections  afforded  by 
section  504.  Following  the  Arline 
decision,  this  Department's  Office  of 
Legal  Counsel  issued  a  legal  opinion 
that  concluded  that  symptomatic  HIV 
disease  is  an  impairment  that 
substantially  limits  a  major  life  activity: 
therefore  it  has  been  included  in  the 
definition  of  disability  under  this  part 
The  opinion  also  concluded  that 
asymptomatic  HIV  disease  is  an 
impairment  which  may  substantially 
limit  a  major  life  activity  either  because 
of  its  actual  effect  on  the  individual  with 
HIV  disease  or  because  the  reactions  of 
other  people  to  individuals  with  HTV 
disease  cause  such  individuals  to  be 
treated  as  though  they  are  disabled.  See 
Memorandum  from  Douglas  W.  Kmiec, 
Acting  Assistant  Attorney  General. 
Office  of  Legal  Counsel,  Department  of 
Justice,  to  Arthur  B.  Culvahouse,  Jr., 
Counsel  to  the  President  (Sept.  27, 1988), 
reprinted  in  Hearings  on  S.  933.  the 
Americans  with  Disabihties  Act  Before 
the  Subcomm.  on  the  Handicapped  of 
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the  Senate  Comm.  on  Labor  and  Human 
Resources.  101st  Cong.,  1st  Sess.  346 
(1989). 

Paragraph  (l)(iii)  states  that  the 
phrase  "physical  or  mental  impairment" 
does  not  include  homosexuaii^  or 
bisexuahty.  These  conditions  were 
never  considered  impairments  under 
other  Federal  disabihty  laws.  Section 
Sll(a)  of  the  statute  makes  clear  that 
they  are  likewise  not  to  be  considered 
impairments  under  the  Americans  with 
Disabihties  Act 

Physical  or  mental  impairment  does 
not  include  simple  physical 
characteristics,  sudi  as  blue  eyes  or 
black  hair.  Nor  does  it  mclude 
environmental,  cultural,  economic,  or 
other  disadvantages,  such  as  having  a 
prison  record,  or  being  poor.  Nor  is  age  a 
disability.  However,  a  person  who  has 
these  characteristics  and  also  has  a 
physical  or  mental  impairment  may  be 
considered  as  having  a  disabihty  for 
purposes  of  the  Americans  with 
Disabihties  Act  based  on  the 
impairment. 

Substantial  limitation  of  a  major  life 
activity.  Under  Test  A.  the  impairment 
must  be  one  that  "substantially  limits  a 
major  life  activity."  Major  hfe  activities 
include  such  things  as  caring  for  one's 
self,  performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

For  example,  a  person  who  is 
paraplegic  is  substantially  hmited  in  the 
major  life  activity  of  walking,  a  person 
who  is  blind  is  substantially  limited  in 
the  major  hfe  activity  of  seeing,  and  a 
person  who  is  mentally  retarded  is 
substantially  limited  in  the  major  life 
activity  of  learning. 

A  person  is  considered  an  individual 
with  a  disabihty  for  purposes  of  Test  A, 
the  first  prong  of  the  definition,  when 
the  individual's  important  Ufe  activities 
are  restricted  as  to  the  conditions, 
maimer,  or  duration  imder  which  they 
can  be  performed  in  comparison  to  most 
people.  A  person  with  a  minor,  trivial 
impairment  such  as  a  simple  infected 
finger,  is  not  impaired  in  a  major  life 
activity.  A  person  who  can  walk  for  10 
miles  continuously  is  not  substantiaUy 
limited  m  walking  merely  because  on 
the  eleventh  mile,  he  or  she  begins  to 
experience  pain,  because  most  people 
would  not  be  able  to  walk  eleven  miles 
without  experiencing  some  discomfort. 

An  impairment  is  not  necessarily 
excluded  from  the  definition  of 
"disability"  simply  because  it  is 
temporary.  The  duration,  or  expected 
duration,  of  an  impairment  is,  however, 
one  factor  that  may  properly  be 
considered  in  determining  whether  the 
impairment  substantially  hmits  a  major 
hfe  activity.  Temporary  impairments, 


such  as  a  broken  leg,  are  not  commonly 
.  regarded  as  disabihties.  but  in  rare 
circumstances  the  degree  of  the 
limitation  and  its  expected  duration  may 
be  substantial.  Similarly,  obesity  rarely 
results  in  a  substantial  limitation  on  a 
major  life  activity.  It  must  be 
emphasized  that  each  case  involving  a 
determination  of  substantial  limitation 
must  be  evaluated  on  its  own  merits. 

The  question  of  whether  a  person  has 
a  disability  should  be  assessed  without 
regard  to  the  availabihty  of  mitigating 
measures,  such  as  reasonable 
accommodations  or  auxihary  aids.  For 
example,  a  person  who  is  hard  of 
hearing  is  substantially  limited  in  the 
major  life  activity  of  hearing,  even 
though  the  loss  may  be  improved 
through  the  use  of  a  hearing  aid. 
Likewise,  persons  with  impairments, 
such  as  epilepsy  or  diabetes,  that 
substantially  limit  a  major  hfe  activity, 
are  covered  under  the  first  prong  of  the 
.  defmition  of  disabihty,  even  if  the 
effects  of  the  impairment  are  controlled 
by  medication. 
Test  B— A  record  of  such  an  impairment 

This  test  is  intended  to  cover  those 
v,ho  have  a  record  of  an  impairment.  As 
explained  in  paragraph  (3)  of  the 
proposed  rule's  definition  of  disabihty. 
this  includes  a  person  who  has  a  history 
of  an  impairment  that  substantially 
limited  a  major  life  activity,  such  as 
someone  who  has  recovered  from  an 
impairment.  It  also  includes  persons 
who  have  been  misclassified  as  having 
an  impairment 

This  provision  is  included  in  the 
definition  in  part  to  protect  individuals 
who  have  recovered  from  a  physical  or 
mental  impairment  that  previously 
substantially  limited  them  in  a  major  hfe 
activity.  Discrimination  on  the  basis  of 
such  a  past  impairment  is  prohibited. 
Frequently  occurring  examples  of  the 
first  group  (those  who  have  a  history  of 
an  impairment)  are  persons  with 
histories  of  mental  or  emotional  illness, 
heart  disease,  or  cancer;  examples  of  the 
second  group  (those  who  have  been 
misclassified  as  having  an  impairment] 
are  persons  who  have  been 
misclassified  as  having  mental 
retardation  or  mental  illness. 
Test  C — ^Being  regarded  as  having  such 

an  impairment 

This  test  as  contained  in  paragraph 
(4)  of  the  definition,  is  intended  to  cover 
persons  who  are  treated  by  a  pubhc 
entity  as  having  a  physical  or  mental 
impairment  that  substantially  limits  a 
major  hfe  activity.  It  apphes  when  a 
person  is  treated  as  if  he  or  she  has  an 
impairment  that  substantially  limits  a 
major  hfe  activity,  regardless  of  whether 
tnat  person  has  an  impairment. 


The  Americans  with  Disabilities  Act 
uses  the  same  "regarded  as"  test  set 
forth  in  the  regulations  implementing 
section  504  of  the  Rehabihtation  Act 
See,  e.g.,  28  CFR  42.540(k)(2)(iv).  which 
provides: 

(iv)  "Is  regarded  ai  having  an  impaimient" 
meana  (A)  Has  a  physical  or  mental 
impairment  that  doet  not  substantially  limit 
major  life  activitiei  but  that  is  treated  by  ■ 
recipient  as  constituting  such  a  limitation:  (B) 
Has  8  physical  or  mental  impairment  that 
substantially  limits  major  Ufe  activities  only 
as  a  result  of  the  attitudes  of  others  toward 
such  impairment  or  [C]  Has  none  of  the 
impairments  defined  in  paragraph  (k)(2}(i]  of 
this  section  but  is  treated  by  a  recipient  as 
having  such  an  impairment 

The  perception  of  the  covered  enhty  is 
a  key  element  of  this  test.  A  person  who 
perceives  himself  or  herself  to  have  an 
impairment  but  does  not  have  an 
impairment  and  is  not  treated  as  if  he  or 
she  has  an  impairment,  is  not  protected 
under  this  test 

A  person  would  be  covered  under  this 
test  if  a  pubhc  entity  refused  to  serve 
the  person  because  it  perceived  that  the 
person  had  an  impairment  that  hmited 
his  or  her  enjoyment  of  the  goods  or 
services  being  offered. 

For  example,  persons  with  severe 
bums  often  face  discrimination  in 
community  activities,  resulting  in 
substantial  limitation  of  major  hfe 
activities.  These  persons  would  be 
covered  under  this  test  based  on  the 
attitudes  of  others  towards  the 
impairment  even  if  they  did  not  view 
themselves  as  "impaired." 

The  rationale  for  this  third  test  as 
used  in  the  Rehabihtation  Act  of  1973. 
was  articulated  by  the  Supreme  Court  in 
Arline,  480  U.S.  273  (1987).  The  Court 
noted  that  although  an  individual  may 
have  an  impairment  that  does  not  in  fact 
substantially  limit  a  major  life  activity, 
the  reaction  of  others  may  prove  just  as 
disabling.  "Such  an  impairment  might 
not  diminish  a  person's  physical  or 
mental  capabilities,  but  could 
nevertheless  substantially  limit  that 
person's  abihty  to  work  as  a  result  of 
the  negative  reactions  of  others  to  the 
impairment"  Id.  at  283.  The  Court 
concluded  that,  by  including  this  test  in 
the  Rehabihtation  Act's  definition, 
"Congress  acknowledged  that  society's 
accumulated  myths  and  fears  about 
disability  and  diseases  are  as 
handicapping  as  are  the  physical 
limitations  that  flow  from  actual 
impairment"  Id.  at  284. 

Thus,  a  person  who  is  denied  ser\ices 
or  benefits  by  a  pubhc  entity  because  of 
myths,  fears,  and  stereotypes  associated 
with  disabilities  would  be  covered 
under  this  third  test  whether  or  not  the 
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person's  physical  or  mental  condition 
would  be  considered  •  disability  under 
the  first  or  second  test  in  the  definition. 

If  a  person  is  refused  admittance  on 
the  basis  of  an  actual  or  perceived 
physical  or  mental  condition,  and  the 
public  entity  can  articulate  no  legitimate 
reason  for  the  refusal  (such  ss  failure  to 
meet  eligibility  criteria],  a  perceived 
concern  about  admitting  per^ns  with 
disabilities  could  be  inferred  {     '  " 
individual  would  qualify  for  ( 
under  the  "regarded  as"  test ', 
who  is  covered  because  of  be| 
regarded  as  having  an  impair 
required  to  show  ^at  the  public  entity's 
perception  is  Inaccurate  (e.g.,  that  he 
will  be  accepted  by  others)  in  order  to 
receive  benefits  from  the  public  entity. 

Paragraph  (5)  of  the  definition  lists 
certain  conditions  that  are  not  included 
within  the  definition  of  "disability."  The 
excluded  conditions  are:  Trcuisvestism, 
transsexualism,  pedophilia, 
exhibitionism,  voyeurism,  gender 
identity  disorders  not  resulting  from 
physical  impairments,  other  sexual 
behavior  disorders,  compulsive 
gambling,  kleptomania,  pyromania,  and 
psychoactive  substance  use  disorders 
resulting  from  current  illegal  use  of 
drugs.  Unlike  homosexuality  and 
bisexuality,  which  are  not  considered 
impairments  under  either  section  504  or 
the  Americans  with  Disabilities  Act  (see 
the  definition  of  "disability,"  paragraph 
(l](iv]],  the  conditions  listed  in 
paragraph  (5),  except  for  transvestism, 
are  not  necessarily  excluded  as 
impairments  under  section  504. 
(Transvestism  was  excluded  from  the 
definition  of  disability  for  section  504  by 
the  Fair  Housing  Act  Amendments  of 
1966,  Pub.  L  100-430,  section  6(b].) 

Drug.  The  definition  of  the  term 
"drug"  is  taken  from  section  510(d)(2)  of 
the  ADA. 

Facility.  'Tacility"  means  all  or  any 
portion  of  buildings,  structures,  sites, 
complexes,  equipment,  rolling  stock  or 
other  conveyances,  roads,  walks, 
passageways,  parking  lots,  or  other  real 
or  personal  property,  including  the  site 
where  the  building,  property,  structure, 
or  equipment  is  located.  Senate  and 
House  committee  reports  made  clear 
that  the  definition  of  facility  was  drawn 
from  the  definition  of  facility  in  the 
current  Federal  regulations 
implementing  section  504  of  the 
Rehabilitation  Act  Education  and  Labor 
report  at  114.  It  includes  both  indoor  and 
outdoor  areas  where  human-constructed 
improvements,  structures,  equipment,  or 
property  have  been  added  to  the  natural 
environment. 

Illegal  use  of  drugs.  The  definition  of 
"illegal  use  of  drugs"  is  taken  from 
section  510(d)(l]  of  the  Act  and  clarifies 


that  the  term  includes  the  Illegal  use  of 
one  or  more  drugs. 

Individual  with  a  disability  means  a 
person  who  has  a  disability  but  does  not 
indiule  an  individual  who  is  currently 
illegally  using  drugs,  when  the  public 
entity  acts  on  the  basis  of  such  use.  The 
phrase  "current  illegal  use  of  drugs"  is 
explained  in  |  35.131. 

Public  entity.  The  term  "pubUc  entity" 
is  defined  in  accordance  with  section 
201(1]  of  the  ADA  as  any  State  or  local 
government;  any  department  agency, 
special  purpose  disMct  or  other 
instrumentality  of  a  State  or  States  or 
local  government;  or  the  National 
Railroad  Passenger  Corporation,  and 
any  commuter  authority  (as  defined  in 
section  103(8]  of  the  Rail  Passenger 
Service  Act). 

Qualified  individual  with  a  disability. 
The  definition  of  "qualified  Individual 
with  a  disability"  is  taken  from  section 
201(2)  of  the  Act  which  is  derived  from 
the  definition  of  "qualified  handicapped 
person"  in  the  Department  of  Health  and 

Human  Services'  regulation    

implementing  section  504  (45  CFR 
9  84.3(k)).  It  combines  the  definition  at 
45  CFR  84.3(k](l]  for  employment  ("a 
handicapped  person  who.  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question")  with  the  definition  for  other 
services  at  45  CFR  84.3(k)(4)  ("a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  for  the 
receipt  of  such  services"),  with  specific 
references  to  the  requirements  of  title  11. 

State.  The  definition  of  "State"  is 
identical  to  the  statutory  definition  in 
section  3(3)  of  the  ADA. 

Section  35.105    Self-evaluation 

Section  35.105  establishes  a 
requirement,  based  on  the  section  504 
regulations  for  federally  assisted  and 
federally  conducted  programs,  that  a 
public  entity  evaluate  its  current  policies 
and  practices  to  identify  and  correct  any 
that  are  not  consistent  with  the 
requirements  of  this  part.  Experience 
has  demonstrated  the  self -evaluation 
process  to  be  a  valuable  means  of 
establishing  a  working  relationship  with 
individuals  with  disabilities,  which  has 
promoted  both  effective  and  efficient 
implementation  of  section  504.  The 
Department  expects  that  it  will  likewise 
be  useful  to  public  entities  newly 
covered  by  the  ADA.  Paragraph  (d) 
provides  that  the  self-evaluation 
required  by  this  section  shaU  apply  only 
to  programs  not  subject  to  section  504  or 
those  policies  and  practices,  such  as 
those  involving  communications  access, 
that  have  not  already  been  included  in  a 
self-evaluation  required  under  an 


existing  regulation  implementinji  section 
504. 

Section  35.106    Notice 

Section  35.108  requires  a  public  entity 
to  disseminate  sufficient  information  to 
applicants,  participants,  beneficiaries, 
and  other  interested  persons  to  inform 
them  of  the  rights  and  protections 
afforded  by  the  ADA  and  this 
regulation.  Methods  of  providing  this 
information  include,  for  example,  the 
publication  of  information  in 
handbooks,  manuals,  and  pamphlets 
that  are  distributed  to  the  public  to 
describe  a  public  entity's  programs  and 
activities:  the  display  of  informative 
posters  in  service  centers  and  other 
public  places;  or  the  broadcast  of 
information  by  television  or  radio. 

Section  35.107   Designation  of 
Responsible  Employee  and  Adoption  of 
Grievance  Procedures 

Section  35.107(a]  requires  pubUc 
entities  with  50  or  more  employees  to 
designate  at  least  one  employee 
responsible  for  coordination  of  its 
efioris  to  carry  out  its  responsibilities 
under  this  part  The  requirement  for 
designation  of  a  responsible  employee  is 
derived  from  the  HEW  regulation 
implementing  section  504  in  federally 
assisted  programs  (45  CFR  84.7(a)).  The 
requirement  for  designation  of  a 
particular  employee  and  dissemination 
of  information  about  how  to  locate  that 
employee  helps  to  ensure  that 
individuals  dealing  with  large  agencies 
are  able  to  easily  find  a  responsible 
person  who  is  familiar  with  the 
requirements  of  the  Act  and  this  part 
and  can  communicate  those 
requirements  to  other  individuals  in  tha 
agency  who  may  be  unaware  of  their 
responsibilities.  This  paragraph  in  no 
way  limits  a  public  entity's  obligation  to 
ensure  that  all  of  its  employees  comply 
with  the  requirements  of  this  part  but  it 
ensures  that  any  failure  by  individual 
employees  can  be  promptly  corrected  by 
the  designated  employee. 

Section  35.107(b)  requires  public 
entities  to  establish  grievance 
procedures  for  resolving  complaints  of 
violations  of  this  part.  Similar 
requirements  are  found  in  the  section 
504  regulations  for  federally  assisted 
programs  (see,  e.g..  45  CFR  84.7(b)).  The 
proposed  rule,  like  the  regulations  for 
federally  assisted  programs,  provides 
for  investigation  and  resolution  of 
complaints  by  a  Federal  enforcement 
agency.  It  is  the  view  of  the  Department 
that  public  entities  subject  to  this  part 
should  be  required  to  establish  a 
mechanism  for  resolution  of  complaints 
at  the  local  level  without  requiring  the 
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complainant  to  resort  to  the  Federal 
complaint  procedures  established  under 
subpart  F.  Complainants  would  not. 
however,  be  required  to  exhaust  the 
public  entity's  grievance  procedures 
before  filing  a  complaint  under  subpart 
F.  Delay  in  filing  the  complaint  at  the 
Federal  level  caused  by  pursuit  cf  the 
remedies  available  under  the  grievance 
procedure  would  generally  be 
considered  good  cause  for  extending  the 
time  allowed  for  filing  imder  S  35.170(b). 

Subpart  B — General  Requirements 

Section  35.130    General  Prohibitions 
Against  Discrimination 

The  general  prohibitions  against 
discrimination  in  the  proposed  rule  are 
based  on  the  prohibitions  in  existing 
regulations  implementing  section  504 
and.  therefore,  are  already  familiar  to 
State  and  local  entities  covered  by 
section  504. 

Paragraph  (a)  restates  the 
nondiscrimination  mandate  of  section 
202  of  the  ADA.  The  remaining 
paragraphs  in  S  35.130  establish  the 
general  principles  for  analyzing  whether 
any  particular  action  of  the  public  entity 
violates  this  mandate. 

Paragraph  (b)  prohibits  overt  denials 
of  equal  treatment  of  individuals  with 
disabilities.  A  public  entity  may  not 
refuse  to  provide  an  individual  with 
disabilities  with  an  equal  opportunity  to 
participate  in  or  benefit  from  its  program 
simply  because  the  person  has  a 
disability. 

Paragraph  (b)(l)(i)  provides  that  it  is 
discriminatory  to  deny  a  person  with  a 
disability  the  right  to  participate  in  or 
benefit  from  the  aid,  benefit,  or  service 
provided  by  a  public  entity.  Paragraph 
{b](l)(ii)  provides  that  the  aids,  benefits, 
and  services  provided  to  persons  with 
disabilities  must  be  equal  to  those 
provided  to  others,  and  paragraph 
(b)(l)(iii)  requires  that  the  aids,  benefits, 
or  services  provided  to  individuals  with 
disabilities  must  be  as  effective  in 
affording  equal  opportunity  to  obtain  the 
same  result,  to  gain  the  same  benefit  or 
to  reach  the  same  level  of  achievement 
as  those  provided  to  others.  These 
paragraphs  are  taken  from  the 
regulations  Implementing  section  504 
and  simply  restate  principles  long 
established  under  section  504. 

Paragraph  (b)(l](iv]  permits  the  public 
entity  to  develop  separate  or  different 
aids,  benefits,  or  services  when 
necessary  to  provide  individuals  with 
disabihties  with  an  equal  opportujiity  to 
participate  in  or  benefit  from  the  public 
entity's  programs  or  activities,  but  only 
when  necessary  to  ensure  that  the  aids, 
benefits,  or  services  are  as  effective  as 
those  provided  to  others.  Paragraph 


(h)(l)(iv)  must  be  read  in  conjunction 
wi^  paragraphs  (b)(2),  (d),  and  (e).  Even 
when  separate  or  different  aids, 
benefits,  or  services  would  be  more 
effective,  paragraph  (b)(2)  provides  that 
a  qualified  individual  with  disabilities 
still  has  the  right  to  choose  to 
participate  in  the  program  that  is  not 
designed  to  accommodate  individuals 
with  disabilities.  Paragraphed)  requires 
that  a  public  entity  administer  services, 
programs,  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  individuals  with 
disabihties,  and  paragraph  (e),  which  is 
based  on  section  501  (d)  of  the  Act 
provides  that  a  pubhc  entity  may  not 
require  an  individual  with  a  disability  to 
accept  an  accommodation,  aid.  service, 
opportimity,  or  benefit  which  such 
individual  chooses  not  to  accept 

Integration  is  fundamental  to  the 
purposes  of  the  Americans  with 
Disabilities  Act  Provision  of  segregated 
accommodations  and  services  relegate 
persons  with  disabilities  to  second-class 
status.  For  example,  it  would  be  a 
violation  of  this  provision  to  require 
persons  with  disabilities  to  eat  in  the 
back  room  of  a  government  cafeteria  or 
to  refuse  to  allow  a  person  with  a 
disability  the  full  use  of  recreation  or 
exercise  facilities  because  of 
stereotypes  about  the  person's  ability  to 
participate. 

Paragraph  (b)(2)  specifies  that 
notwithstanding  the  existence  of 
separate  or  different  programs  or 
activities  provided  jn  accordance  with 
this  section,  an  individual  with  a 
disability  shall  not  be  denied  the 
opportunity  to  participate  in  such 
programs  or  activities  that  are  not 
separate  or  different.  Paragraph  (e), 
which  is  derived  from  section  501  (d]  of 
the  Americans  with  Disabilities  Act 
states  that  nothing  in  this  part  shall  be 
construed  to  require  an  individual  with 
a  disability  to  accept  an 
accommodation,  aid,  service, 
opportimity,  or  benefit  that  he  or  she 
chooses  not  to  accept 

Taken  together,  these  provisions  are 
intended  to  prohibit  exclusion  and 
segregation  of  individuals  with 
disabilities  and  the  denial  of  equal 
opportunities  enjoyed  by  others,  based 
on.  among  other  things,  presumptions, 
patronizing  attitudes,  fears,  and 
stereotypes  about  individuals  with 
disabilities.  Consistent  with  these 
standards,  public  entities  are  required  to 
make  decisions  based  on  facts 
apphcable  to  individuals  and  not  on  the 
basis  of  presumptions  as  to  what  a  class 
of  individuals  with  disabilities  can  or 
cannot  do. 

These  provisions  should  not  be 
construed  to  jeopardize  in  any  way  the 


continued  viability  of  separate  schools 
providing  special  education  for 
particular  categories  of  children  with 
disabihties,  sheltered  workshops, 
special  recreational  programs,  and  other 
similar  programs. 

At  the  same  time,  individuals  with 
disabihties  caimot  be  denied  the 
opportunity  to  participate  in  programs 
that  are  not  separate  or  different  This  is 
an  important  and  overarching  principle 
of  the  Americans  with  Disabilities  Act 
Separate,  special,  or  different  programs 
that  are  designed  to  provide  a  benefit  to 
persons  with  disabilities  cannot  be  used 
to  restrict  the  participation  of  persons 
with  disabilities  in  general,  integrated 
activities. 

For  example,  a  person  who  is  blind 
may  wish  to  decline  participating  in  a 
special  museum  tour  that  allows  persons 
to  touch  sculptures  in  an  exhibit  and 
instead  tour  the  exhibit  at  his  or  her 
own  pace  with  the  museum's  recorded 
tour.  It  is  not  the  intent  of  this  section  to 
require  the  person  who  is  blind  to  avail 
himself  or  herself  of  the  special  tour. 
Modified  participation  for  persons  with 
disabilities  must  be  a  choice,  not  a 
requirement 

In  addition,  it  would  not  be  a  violation 
of  this  section  for  a  public  entity  to  offer 
recreational  programs  specially 
designed  for  children  with  mobility 
impairments.  However,  it  would  be  a 
violation  of  this  section  if  the  entity  then 
excluded  these  children  from  other 
recreational  services  for  which  they  are 
qualified  to  participate  when  these 
services  are  made  available  to 
nondisabled  children,  or  if  the  entity 
required  children  with  disabilities  to 
attend  only  designated  programs. 

Paragraph  (b)(l)(v)  provides  that  a 
public  entity  may  not  aid  or  perpetuate 
discrimination  against  a  quaUfied 
individual  with  a  disability  by  providing 
significant  assistance  to  an  agency, 
organization,  or  person  that 
discriminates  on  the  basis  of  disability 
in  providing  any  aid,  benefit  or  service 
to  beneficiaries  of  the  public  entity's 
program.  This  paragraph  is  taken  from 
the  regulations  implementing  section  504 
for  federally  assisted  programs. 

Paragraph  (b)(l){vi)  prohibits  the 
pubhc  entity  from  denying  a  qualified 
individual  with  a  disability  the 
opportunity  to  participate  as  a  member 
of  a  planning  or  advisory  board. 

Paragraph  (b)(l)(vii)  prohibits  the 
pubhc  entity  from  limiting  a  qualified 
individual  with  a  disabiUty  in  the 
enjoyment  of  any  right  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  any  aid,  benefit  or 
service. 
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Paragraph  (b)(3)  prohibits  the  public 
entity  from  utilicina  criteria  or  methods 
o'  administration  tbat  deny  Individuals 
with  disabilities  access  to  the  public 
entity's  services,  programs,  and 
activities  or  that  perpetuate  the 
discrimination  of  another  public  entity, 
if  both  public  entities  are  subject  to 
common  administrative  control  or  are 
agencies  of  the  same  State.  The  phrase 
"criteria  or  methods  of  administration" 
refers  to  official  written  policies  of  the 
public  entity  and  to  the  actual  practices 
of  the  public  entity.  This  paragraph 
prohibits  both  blatanUy  exclusionary 
policies  or  practices  and  nonessential 
policies  and  practices  that  are  neutral 
on  their  face,  but  deny  individuals  with 
disabilities  an  elective  opportunity  to 
participate.  This  standard  is  consistent 
with  the  interpretation  of  section  504  by 
the  U.S.  Supreme  Court  in  Alexander  v. 
Choate,  469  U.S.  287  (1985).  The  Court  In 
Choate  explained  that  members  of 
Congress  made  numerous  statements 
during  passage  of  section  504  regarding 
eliminating  architectural  barriers, 
providing  access  to  transportation,  and 
eliminating  discriminatory  effects  of  job 
qualification  procedures.  The  Court  then 
noted:  "These  statements  would  ring 
hoUow  if  the  resulting  legislation  could 
not  rectify  the  harms  resulting  from 
action  that  discriminated  by  effect  as 
well  as  by  design."  Id.  at  297  (footnote 
omitted). 

Paragraph  (b)(4)  spedficaUy  applies 
the  prohibition  enimdated  in 
i  35.130(b)(3]  to  the  process  of  selecting 
sites  for  construction  of  new  facilities  or 
selecting  existing  facilities  to  be  used  by 
the  public  entity.  Paragraph  (b)(4]  does 
not  apply  to  construction  of  additional 
buildings  at  an  existing  site. 

Paragraph  (b)(5)  prohibiU  the  public 
entity,  in  the  selection  of  procurement 
contractors,  from  using  criteria  that 
subject  qualified  individuals  with 
disabilities  to  discrimination  on  the 
basis  of  disability. 

Paragraph  (b)(8)  prohibits  the  public 
entity  from  discriminating  against 
qualihed  individuals  with  disabilities  on 
the  basis  of  disability  in  the  granting  of 
licenses  or  certification.  A  person  is  a 
"quahfied  Individual  with  a  disability" 
with  respect  to  licensing  or  certification 
if  he  or  she  can  meet  the  essential 
eligibility  requirements  for  receiving  the 
license  or  certification  (see  i  35.104). 

In  addition,  the  public  entity  may  not 
establish  requirements  for  the  programs 
or  activities  of  licensees  or  certified 
entities  that  subject  qualified 
individuals  with  disabilities  to 
discrimination  on  the  basis  of  disability. 
For  example,  the  public  entity  must 
comply  with  tiiis  requirement  when 
establishing  safety  standards  for  the 


operations  of  licensees.  In  that  case  the 
public  entity  must  ensura  that  standards 
that  it  promulgates  do  not  discriminate 
against  the  employment  of  qualified 
individuals  with  (labilities  in  an 
impermissible  manner. 

Paragraph  (b)(6)  does  not  extend  the 
requirements  of  the  Act  or  this  part 
directly  to  the  programs  or  activities  of 
licensees  or  certified  entities 
themselves.  The  programs  or  activities 
of  licensees  or  certified  entities  are  not 
themselves  programs  or  activities  of  the 
public  entity  meraly  by  virtue  of  the 
license  or  certificate. 

Paragraph  (b)(7)  is  a  specific 
application  of  the  requirement  under  the 
general  prohibitions  of  discrimination 
that  pubhc  entities  make  reasonable 
modifications  in  policies,  practices,  or 
procedures  whera  necessary  to  avoid 
discrimination  on  the  basis  of  disability. 
Section  302(b)(2)(A)(ii)  of  the  ADA  sets 
out  this  requirement  specifically  for 
public  accommodations  covered  by  title 
III  of  the  Act  and  the  House  Judiciary 
Committee  Report  directs  the  Attorney 
General  to  include  those  specific 
requirements  in  the  title  II  regulation  to 
the  extent  that  they  do  not  conflict  with 
the  regulations  implementing  section 
504.  H.R.  Rep.  No.  485,  lOlst  Cong..  2d 
Sess.,  part  3,  at  52  (1990)(hereinarter 
"Judiciary  report"). 

For  example,  a  parking  facility 
operated  by  a  public  entity  may  be 
required  to  modify  a  rule  barring  all 
vans  with  raised  roofs  (including  those 
that  are  wheelchair  accessible),  if  a 
wheelchair-user  operating  such  a  van 
wishes  to  park  in  the  facility  and 
overhead  structures  are,  in  fact,  high 
enough  to  accommodate  the  height  of 
the  van. 

Paragraph  (c)  provides  that  nothing  in 
this  part  prohibits  a  public  entity  from 
providing  benefits,  services,  or 
advantages  to  individuals  with 
disabilities,  or  to  a  particular  class  of 
individuals  with  disabilities,  beyond 
those  required  by  this  part.  It  is  derived 
from  a  provision  in  the  section  504 
regulations  that  permits  programs 
conducted  pursuant  to  Federal  statute  or 
Executive  order  that  are  designed  to 
benefit  only  individuals  with  disabilities 
or  a  given  class  of  individuals  with 
disabilities  to  be  limited  to  those 
individuals  with  disabilities.  Section  504 
ensures  that  federally  assisted  programs 
are  made  available  to  all  incUviduals, 
without  regard  to  disabilities,  unless  the 
Federal  program  under  which  the 
assistance  is  provided  is  specifically 
limited  to  individuals  with  disabilities  or 
a  particular  class  of  individuals  with 
disabilities.  Because  coverage  under  this 
part  is  not  limited  to  federally  assisted 
programs,  paragraph  (c)  has  been 


revised  to  clarify  that  State  and  local 
governments  may  provide  special 
benefits,  beyond  those  required  by  the 
nondiscrimination  requirements  of  this 
part,  that  are  limited  to  individuals  with 
disabilities  or  a  particular  class  of 
individuals  with  disabilities,  without 
thereby  incurring  additional  obligations 
to  persons  without  disabilities  or  to 
other  classes  of  individuals  with 
disabilities. 

Paragraphs  (d)  and  (e),  previously 
referred  to  in  the  discussion  of 
paragraph  (b)(l)(iv),  provide  that  the 
public  entity  must  administer  services, 
programs,  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  individuals  with 
disabilities,  i.e.,  in  a  setting  that  enables 
individuals  with  disabilities  to  interact 
with  nondisabled  persons  to  the  fullest 
extent  possible,  and  that  persons  with 
disabilities  must  be  provided  the  option 
of  declining  to  accept  a  particular 
accommodation. 

Paragraph  (f)  provides  that  a  public 
entity  may  not  place  a  surcharge  on  a 
particular  individual  with  a  disability,  or 
any  group  of  individuals  with 
disabilities,  to  cover  any  costs  of 
measures  required  to  provide  that 
individual  or  group  with  the 
nondiscriminatory  treatment  required  by 
the  Act  or  this  part.  Such  measures  may 
include  the  provision  of  auxiliary  aids  or 
of  modifications  required  to  provide 
program  accessibility. 

Section  35. 131    Illegal  Use  of  Drugs 

Section  35.131  effectuates  section  510 
of  the  ADA,  which  clarifies  the  Act's 
application  to  people  who  use  drugs 
illegally.  Paragraph  (a)  provides  that  this 
part  does  not  prohibit  discrimination 
based  on  an  individual's  current  illegal 
use  of  drugs. 

The  Act  and  the  regulation  distinguish 
between  illegal  use  of  drugs  and  the 
legal  use  of  substances,  whether  or  not 
those  substances  are  "controlled 
substances,"  as  defined  in  the 
Conbt)lled  Substances  Act  (21  U.S.C. 
812).  Alcohol  is  not  a  controlled 
substance,  so  use  of  alcohol  is  not 
affected  by  S  35.131  (although  alcoholics 
are  individuals  with  disabiUties,  subject 
to  the  protections  of  the  statute).  Section 
35.131  also  does  not  affect  use  of 
controlled  substances  pursuant  to  a 
valid  prescription,  or  other  use  that  is 
authorized  by  the  Controlled  Substances 
Act  or  any  otiier  provision  of  Federal 
law.  It  is  the  use  of  the  substance,  rather 
than  the  substance  itself,  that  is  illegal. 

A  distinction  is  also  made  between 
the  use  of  a  substance  and  the  status  of 
being  addicted  to  that  substance. 
Addiction  is  a  disability,  and  addicts  are 
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individaals  with  dieafaikties  protected 
by  the  Act  The  protection,  however, 
doea  not  extend  to  actioB*  baaed  on  the 
illegal  uee  of  the  sabatuce.  In  o&w 
words,  an  addict  cannot  use  the  fact  of 
his  or  her  addiction  ai  a  defense  to  an 
action  based  on  illegai  use  of  drugs.  TYAa 
distinction  ia  not  artificial  Congrcsa 
intended  to  deny  protection  to  people 
who  engage  in  the  illegal  use  of  drugs, 
whether  or  not  they  are  addicted,  but  to 
provide  protection  to  addicts  to  long  as 
they  are  not  ctirrenUy  using  drugs. 

A  third  distinction  is  the  difBcuIt  one 
between  current  ose  and  fonno'  uae. 
The  definition  of  "current  illegal  use  of 
drugs"  in  S  35.104,  which  is  based  on  the 
report  of  the  Conference  Committee. 
H.R.  Conf.  Pep.  No.  596. 101st  Cong.,  2d 
Sess.  64  (1990)  (hereinafter  "Conference 
report"),  is  Illegal  use  of  drugs  that 
occurred  recendy  enough  to  Justify  a 
reasonable  belief  that  a  peraon's  drug 
use  is  current  or  that  continuing  use  ia  a 
real  and  ongoing  problem." 

Paragraph  (aK2)(i}  specifies  that  an 
indiridnal  who  has  successfully 
completed  a  supervised  drug 
rehabilitation  program  or  has  otherwise 
been  rehabilitated  successfully  and  who 
is  not  engaging  in  current  illegal  nse  of 
drugs  is  protected.  Paragraph  (a)(2}(ii] 
clarifies  that  an  individual  who  is 
currently  participating  in  a  supervised 
rehabilitation  program  and  is  not 
engaging  in  current  illegal  use  of  drags  is 
protected.  Paragraph  (a}(2)(iii)  provides 
that  a  person  who  is  erroneously 
regarded  as  engaging  in  current  illegal 
use  of  drugs,  but  who  is  not  engaging  in 
such  use,  is  protected. 

Paragraph  (b)  provides  a  limited 
exception  to  the  exclusion  of  current 
illegal  users  of  drugs  from  the 
protections  of  the  Act  It  prohibits  denial 
of  health  services,  or  services  provided 
in  connection  tvith  drug  rehabUitation  to 
an  individual  on  the  basis  of  current 
illegal  use  of  drugs,  if  the  individual  is 
otherwise  entiUed  to  such  services.  A 
health  care  fadbty,  such  as  a  hospital  or 
clinic  may  not  refuse  treatment  to  an 
individual  in  need  of  the  services  it 
provides  on  the  grounds  that  the 
individual  is  illegally  using  drugs,  but  it 
is  not  required  by  tUs  section  to  provide 
services  that  it  does  not  ordinarily 
provide.  For  example,  a  health  care 
facility  that  specializes  in  a  particular 
type  of  treatment  such  as  care  of  bum 
victims,  is  not  required  to  provide  drag 
rehabilitation  serrices.  but  it  cttmot 
refuse  to  treat  a  individual's  bums  oa 
the  ground*  that  the  individual  is 
illegally  uabig  drugs. 

Paragraph  (c)  expresses  Congress' 
intention  that  the  Act  be  neotral  with 
respect  to  testing  for  illegal  ose  of  dnc*' 
This  paragraph  implements  the 


provision  in  eeetian  510(b)  of  the  Act 
that  allow*  entities  "to  adopt  or 
adfldBitter  naaonaMi  poUdes  or 
procedves,  indodiiig  but  net  Hmited  to 
drug  testing,"  that  eiwura  diat  an 
individual  who  ia  partidpating  in  ■ 
supenriaed  rehabilitation  program,  or 
who  has  coBpfetcd  such  a  program  or 
otherwise  been  rehabilitated 
SBCoessfuUy  la  im  longer  engaging  in  the 
illegnl  ose  of  drugs.  1^  section  is  not  to 
be  "ooastraed  to  encmvage,  prt^bit 
restrict,  or  authoriie  the  condacting  of 
testing  for  die  illegal  use  61  cbugs." 

Paragrai^  35.131(c]  darifies  diat  it  Is 
not  a  violation  of  this  part  to  adopt  or 
administer  reasonable  polides  or 
procedures  to  ensure  that  an  individual 
wrho  fonneriy  engaged  in  the  illegal  use 
of  drugs  is  not  currently  engaging  in 
illegal  use  of  drugs.  Any  such  polides  or 
procedures  must  of  course,  be 
reasonable,  and  must  be  designed  to 
identify  accurately  the  illegal  use  of 
drugs.  This  paragraph  does  not 
authorize  inquiries,  tests,  or  other 
procedures  that  would  disdose  use  of 
substances  that  are  not  controlled 
substances  or  are  taken  under 
supervision  by  a  licensed  health  care 
professional,  or  other  uses  authorized  by 
the  Controlled  Substances  Ad  or  other 
provisions  of  Federal  law,  because  such 
uses  are  not  included  in  the  definition  of 
"illegal  use  of  drugs." 

Section  35.132    Smoking 

Section  35.132  restates  the 
clarification  in  section  501(b]  of  the  Act 
that  the  Act  does  not  predude  the 
prohibition  of,  or  imposition  of 
restrictions  on.  smoking  in 
trtmsportation  covered  by  title  IL 

Section  35.133    Maintenance  of 
Accessible  Features 

Section  35.133  provides  that  a  public 
entity  shall  maintain  in  operable 
working  condition  those  features  of 
facilities  and  equipment  that  are 
required  to  be  readily  accessible  to  and 
usable  by  persona  with  disabilities  by 
the  Ad  or  this  part  The  Act  requires 
that  to  the  maximiua  extent  feasible, 
facilities  must  be  accessible  to.  and 
usable  by,  individuals  with  disabilities. 
This  section  recognizes  that  it  is  not 
sufficient  to  provide  features  such  as 
accessible  routes,  elevators,  or  ramps,  if 
those  features  are  not  maintained  in  a 
manner  that  enables  individuals  with 
disabilities  to  use  them.  Inoperable 
elevators,  locked  automatic  doors,  or 
"accessible"  routes  that  are  obstructed 
by  fnmiture,  filing  cabinets,  or  potted 
plants  ara  neither  "acceaa&le  to"  nor 
"usable  by"  individaala  with 
disabilities. 


It  is,  of  conrse,  fanpoesible  to 
guarantee  iWt  mechanical  device*  wfl! 
never  fafl  to  operate,  thenfon,  R  ia  not 
intended  that  isolated  instance*  of 
mechanica}  lUtwe  be  ctmsidered 
violations  of  tiie  Act  or  this  part 
However,  repeated  mechanical  faihire* 
due  to  Impttyer  er  kmdeqnate 
mafatenuice  woald  vtolate  this  part 
Faikve  of  the  public  entity  to  ensure  that 
accessible  route*  are  properly 
maintained  and  free  of  obstructions,  or 
fa&oe  to  arrange  prompt  repair  of 
inoperable  eleraton  or  other  equipamrf 
intended  to  provide  access  would  aho 
vtt^te  dda  part 

Section  35.134    Retaliation  or  coercion 

Section  35.134  inq>lements  sectian  50S 
of  the  ADA.  which  prohibita  retaliation 
against  any  posoo  mbo  excrciae*  hia  or 
her  righte  under  the  Act  Paragnqih  (a) 
provides  that  no  private  or  public  entity 
shall  discriminate  against  any  individual 
because  that  individual  has  exercised 
his  or  her  right  to  (^ipose  any  act  er 
practice  made  unlawful  by  the  Ad  or 
this  part  er  because  that  IndSvidud 
made  a  charge,  testified,  assisted,  or 
participated  in  any  manner  in  an 
investigation,  proceeding,  or  hearing 
under  the  Ad  or  this  part 

Pisragraph  (b)  jntrvides  dtat  no  private 
or  pubUc  entity  shall  coerce,  intimidate, 
threaten,  or  interfere  with  any 
individual  in  the  exercise  of  his  or  her 
rights  under  this  part  or  because  that 
individual  aided  or  encouraged  any 
other  individoal  in  the  exercise  or 
enjojrraent  of  any  right  granted  or 
protected  by  the  Act  or  this  part 

Subpart  C— Employment 

Section  35.140   Employment 
discrimination  prohibited 

Tide  n  of  die  ADA  applies  to  aD 
activities  of  public  entities,  including 
their  employment  practices.  In  its  report 
on  title  n  of  the  ADA.  the  House 
Education  and  Labor  Committee  stated 
that  title  n  "essentially  simply  extends 
the  antidiscrimination  prohibition 
embodied  in  section  504  to  all  actions  of 
state  and  local  governments,"  and  that 
"the  forms  of  discrimination  prohibited 
by  section  202  (are)  identical  to  those  set 
out  in  the  applicable  provisions  of  tides 
I  and  in  of  this  legislation."  Education 
and  Labor  report  at  84.  Section  504's 
broad  coverage  of  employment  practices 
is  well-estebUiBhed.  See  Consolidated 
Rail  Corp.  v.  Darrone,  485  U.S.  624 
(1984). 

Section  204(b]  of  die  Ad  requires  that 
regulations  issued  to  implement  tide  n 
be  consistent  not  only  with  spedfied 
section  504  regalations  but  with  die  Ad 
itself.  In  title  I  of  the  ADA.  Congress 
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carefully  cooaidered  the  remedial 
•cheme  that  It  wiahed  to  create  for 
attacking  diacrimination  in  employment. 
In  order  to  give  effect  to  these 
provisiona,  i  S5.140  of  the  proposed  rule 
provides  that  the  definitions, 
requirements,  and  procedures  of  title  I  of 
the  Act  as  established  by  the  Equal 
Employment  Opportunity  Commission  in 
29  CFR  part  1630,  apply  to  complaints  of 
employment  diacrimination  against 
public  entities. 

This  incorporation  of  title  I  standards 
includes  the  title  I  definition  of 
"employer."  Under  that  definition,  a 
public  entity  with  25  or  more  employees 
will  only  become  subject  to  the  AOA's 
employment  provisions  on  July  26, 1992, 
and  those  with  15-24  employees  on  July 
2a  1904.  Public  entities  with  fewer  than 
15  employees  will  not  be  subject  to  the 
ADA'S  employment  requirements. 

Section  35.140  does  not  affect  a  public 
entity's  coverage  under  section  504  with 
respect  to  programs  or  activities 
receiving  Federal  financial  assistance. 

Subpart  D— Program  Accessibility 

Section  35.149    Discrimination 
Inhibited 

Section  35.149  states  the  general 
nondiscrimination  principle  underlying 
the  program  accessibility  requirements 
of  IS  35.150  and  35.151. 

Section  35.150    Existing  Facilities 

Consistent  with  section  204(b)  of  the 
Act  this  proposed  regulation  adopts  the 
program  accessibility  concept  found  in 
the  section  504  regulations  for  federally 
conducted  programs  or  activities  (e.g..  28 
CFR  part  39).  Section  35.150  requires 
that  each  service,  program,  or  activity 
conducted  by  a  public  entity,  when 
viewed  in  its  entirety,  be  readily 
accessible  to  and  usable  by  individuals 
with  disabilities.  The  regulation  makes 
clear,  however,  that  a  public  entity  is 
not  required  to  make  each  of  its  existing 
facilities  accessible  (§  35.150(a)(1)]. 

Paragraph  (a)(2),  which  establishes  a 
special  Umitation  on  the  obligation  to 
ensure  program  accessibility  in  historic 
preservation  programs,  is  discussed 
below  in  connection  with  paragraph  (b). 

Para^aph  (a)(3).  which  is  taken  from 
the  section  504  regulations  for  federally 
conducted  programs,  generally  codifies 
case  law  that  defines  the  scope  of  the 
public  entity's  obligation  to  ensure 
program  accessibility.  This  paragraph 
provides  that  in  meeting  the  program 
accessibility  requirement  a  public  entity 
is  not  required  to  take  any  action  that 
would  result  in  a  fundamental  alteration 
in  the  nature  of  its  service,  program,  or 
activity  or  in  undue  financial  and 


administrative  burdens.  A  similar 
limitation  is  provided  in  |  35.164. 

This  paragraph  does  not  establish  an 
absolute  defense;  it  does  not  relieve  a 
public  entity  of  all  obligations  to 
individuals  with  disabilities.  Although  a 
public  entity  is  not  required  to  take 
actions  that  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
service,  program,  or  activity  or  in  undue 
financial  and  administrative  burdens,  it 
nevertheless  must  take  any  other  steps 
necessary  to  ensure  that  individuals 
with  disabilities  receive  the  benefits  or 
services  provided  by  the  public  entity. 

It  is  the  Department's  view  that 
compliance  with  i  35.150(a).  like 
compliance  with  the  corresponding 
provisions  of  the  section  504  regulations 
for  federally  conducted  programs,  would 
in  most  cases  not  result  in  undue 
financial  and  administrative  burdens  on 
a  public  entity.  In  determining  whether 
financial  and  administrative  burdens  are 
undue,  all  public  entity  resources 
available  for  use  in  the  funding  and 
operation  of  the  service,  program,  or 
activity  should  be  considered.  The 
burden  of  proving  that  compliance  with 
paragraph  (a)  of  |  35.150  would 
fundamentally  alter  the  nature  of  a 
service,  program,  or  activity  or  would 
result  in  undue  financial  and 
administrative  burdens  rests  with  the 
public  entity.  The  decision  that 
compliance  would  result  in  such 
alteration  or  burdens  must  be  made  by 
the  public  entity  head  or  his  or  her 
designee  and  must  be  accompamed  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  Any  person 
who  believes  that  he  or  she  or  any 
specific  class  of  persons  has  been 
injured  by  the  public  entity  head's 
decision  or  failure  to  make  a  decision 
may  file  a  complaint  under  the 
compliance  procedures  established  in 
subpart  F. 

Paragraph  (b)(1)  sets  forth  a  number 
of  means  by  which  program 
accessibility  may  be  achieved,  including 
redesign  of  equipment  reassignment  of 
services  to  accessible  buildings,  and 
provision  of  aides.  In  choosing  among 
methods,  the  public  entity  shall  give 
priority  consideration  to  those  that  will 
be  consistent  with  provision  of  services 
in  the  most  integrated  setting 
appropriate  to  the  needs  of  individuals 
with  disabilities.  Structural  changes  in 
existing  facilities  are  required  only 
when  there  is  no  other  feasible  way  to 
make  the  public  entity's  program 
accessible.  (It  should  be  noted  that 
"structmal  changes"  include  all  physical 
changes  to  a  facility;  the  term  does  not 
refer  only  to  changes  to  structxiral 
features,  such  as  removal  of  or 
alteration  to  a  load-bearing  structural 


member.)  The  public  entity  may  comply 
with  the  program  accessibility 
requirement  by  delivering  services  at 
alternate  accessible  sites  or  making 
home  visits  as  appropriate. 

The  legislative  history  of  title  II  of  the 
ADA  makes  it  clear  that  imder  title  II, 
"local  and  state  governments  are 
required  to  provide  curb  cuts  on  public 
streets."  Education  and  Labor  report  at 
84.  As  the  rationale  for  the  provision  of 
curb  cuts,  the  House  report  explains, 
"The  employment  transportatioa  and 
public  accommodation  sections  of .  .  . 
(the  ADA)  would  be  meaningless  if 
people  who  use  wheelchairs  were  not 
afforded  the  opportunity  to  travel  on 
and  between  the  streets."  Id.  Section 
35.151,  which  establishes  accessibility 
requirements  for  new  construction  and 
alterations,  will  apply  to  any  curbing  on 
a  public  street  road  or  highway  that  is 
to  be  constructed  or  altered  by  a  public 
entity,  and  would  require  the  entity  to 
install  ramps  at  any  intersection  having 
curbs  or  other  barriers  to  entry  onto  the 
street  or  road  from  a  sidewalk.  The 
general  requirement  for  program 
accessibility  would  apply  to  the 
provision  of  curb  cuts  at  existing 
crosswalks.  Similarly,  a  public  entity 
should  provide  an  adequate  number  of 
accessible  parking  spaces  in  existing 
parking  lots  or  garages  over  which  it  has 
jurisdiction. 

Historic  preservation  programs. 
Paragraph  (a)(2)  of  8  35.150  provides  a 
special  limitation  on  the  obligation  to 
ensure  program  accessibility  that  is 
applicable  only  to  historic  preservation 
programs.  In  order  to  avoid  possible 
confiict  between  the  congressional 
mandates  to  preserve  historic 
properties,  on  the  one  hand,  and  to 
eliminate  discrimination  against 
individuals  with  disabilities  on  the 
other,  paragraph  (a)(2)  provides  that  in 
historic  preservation  programs,  the 
public  entity  is  not  required  to  take  any 
action  that  would  result  in  a  substantial 
impairment  of  significant  historic 
features  of  an  historic  property. 

Nevertheless,  because  the  primary 
benefit  of  an  historic  preservation 
program  is  uniquely  the  experience  of 
the  historic  property  itself,  paragraph 
(b)(2)  requires  the  public  entity  to  give 
priority  to  methods  of  providing  program 
accessibility  that  permit  individuals 
with  disabihties  to  have  physical  access 
to  the  historic  property.  'This  priority  on 
physical  access  may  also  be  viewed  as  a 
specific  application  of  the  general 
requirement  that  the  public  entity 
administer  programs  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  individuals  with 
disabilities  ({  3S.130(d)].  Only  when 
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providing  physical  access  would  result 
in  a  substantial  impairment  of 
significant  historic  features,  a 
fimdamental  alteration  in  the  nature  of 
the  program,  or  in  undue  financial  and 
administrative  burdens,  may  the  public 
entity  adopt  alternative  methods  for 
providing  program  accessibility  that  do 
not  ensure  physical  access.  Examples  of 
some  ahemative  methods  are  provided 
in  paragraph  (b)(2]. 

The  special  limitation  on  program 
accessibility  set  forth  in  paragraph  (a)(2) 
is  applicable  only  to  programs  that  have 
preservation  of  Ustoric  properties  as  a 
primary  purpose.  Narrow  application  of 
the  special  limitation  is  justified  becaase 
of  the  inherent  flexibility  of  the  program 
accessibility  requirement  Whne 
historic  preservation  is  not  a  primary 
purpoee  of  the  program  die  pabUc  entity 
is  not  bound  to  a  particular  facility.  It 
can  relocate  all  or  part  of  its  program  to 
an  accessible  fecility,  make  home  visits, 
or  nee  other  standard  methods  of 
achieving  program  accessil^ty  without 
making  structural  alterations  that  might 
impair  significant  historic  features  of  the 
historic  property. 

Time  periods.  Paragraphs  (c)  and  (d) 
establish  time  periods  for  complying 
with  die  program  accessibility 
requirement  Like  the  ri^golations  for 
federally  aaaiated  programa  (e.g.,  28  CFR 
41.57(b)).  paragraph  (c)  requires  the 
public  entity  to  nuke  any  neceasary 
structural  changes  in  Eadlities  as  soon 
as  practicable,  but  in  no  event  later  than 
three  years  after  the  effective  date  of 
this  regulation. 

Where  structural  modificati'ons  are 
required,  paragraph  (d)  requires  that  a 
transition  plan  be  developed  by  an 
entity  that  employs  50  (»  more  persona, 
within  six  mtmths  of  the  effective  date 
of  this  regulation.  Paragraph  (dH3) 
provides  that  if  a  public  entity  has 
already  compteted  a  transition  plan 
required  by  a  regulation  implementing 
section  504.  the  transition  plan  required 
by  this  part  will  apply  only  to  those 
policies  and  practices  that  were  not 
covered  by  the  previous  transition  jplan. 

Aside  from  structural  changes,  all 
other  necessary  steps  to  achieve 
compliance  with  thiis  part  shall  be  taken 
within  sixty  days.  Of  course,  this  section 
does  not  reduce  or  eliBdinate  any 
obligations  that  are  already  aj^licable 
to  a  public  entity  under  section  504. 

Section  35.151    New  Construction  and 
Alterations 

Section  35.151  provides  that  those 
buildings  that  arc  constructed  or  altered 
by,  on  behalf  of,  or  for  the  use  of  a 
public  entity,  after  the  effective  date  of 
this  part,  shall  be  designed,  constructed, 
or  altered  to  be  rea(fily  accessible  to 


and  usable  by  individuals  with 
disabilities.  Design,  coastmction.  or 
alteration  of  facilities  in  conformance 
with  the  Uniform  Federal  Accessibility 
Standarda  (IH'AS)  shall  be  deemed  to 
comply  with  the  requirements  of  this 
section  with  re^wct  to  those  facilities. 
Departures  from  particular  requirements 
of  those  standards  by  the  use  of  other 
methods  shall  be  permitted  when  it  is 
clearly  evident  that  equivalent  access  to 
tha  facility  or  part  of  the  facility  is 
thereby  provided. 

The  Department  proposes  to  adopt 
UFAS  as  the  interim  accessibility 
standard  under  this  rule  because  it  is  the 
standard  now  referenced  by  the 
regulations  implementing  section  504  of 
the  Rehabilitation  Act  {womulgated  by 
most  Federal  fimding  agencies.  It  is, 
therefore,  familiar  to  the  State  and  local 
government  entities  subject  to  this  rule. 
However,  it  should  be  noted  that  section 
504  of  the  ADA  requires  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  (Board)  to 
issue  supplemental  Kfmiraura  GuideliBes 
and  Requirements  for  Accessible  Design 
of  buildings  and  facilities  subject  to  the 
Act  Section  204(c)  of  the  ADA  provides 
that  the  Attorney  General  shall 
promulgate  regulations  implementing 
titie  n  diat  are  cooaistent  with  the 
Board's  ADA  guid^ines.  The 
Department  anticipates  that  after  the 
Board's  title  n  guidelines  have  been 
published,  this  rale  will  be  amended  to 
adopt  those  guidelines  as  the 
accessilMlity  standarda. 

Existing  buildings  leased  by  the  pi^dic 
entity  after  the  c^ctive  date  of  this  part 
are  not  required  by  the  regulatioB  to 
meet  accessibility  standarda  sis^y  by 
virtue  of  being  leased.  They  are  subject 
however,  to  the  pro-am  accessibility 
standard  for  existing  facilities  in 
S  35.150.  To  the  extent  the  buildings  are 
newly  constructed  or  altered,  they  must 
also  meet  the  new  construction  and 
alteration  requiranents  oi  \  35.151. 

Federal  practice  under  section  504  has 
always  treated  newly  leased  buildings 
as  subject  to  the  existing  facility 
program  accessibility  standard.  Unlike 
the  construction  of  new  buildings  where 
architectural  barriers  can  be  avoided  at 
little  or  no  coat  the  application  erf  new 
construction  standards  to  an  existing 
building  being  leased  raises  the  same 
prospect  of  retrofitting  buildings  as  the 
use  of  an  gviaHng  Federal  facility,  and 
the  same  program  accessibility  standard 
should  apply  to  both  owned  and  leased 
existing  buildings. 

On  the  other  hand,  the  more 
accessible  the  leased  space  is,  the  fewer 
structural  modifications  will  be  required 
in  the  future  for  particular  employees 
whose  disabilities  may  necessitate 


barrier  removal  aa  a  reasooaUe 
accoBUBodatioa  Pmauant  to  tha 
requiremoits  for  leased  buildings 
contained  in  the  Wfiniraom  Guidelines 
and  Reqi^enents  for  Accessible  Design 
published  imder  the  Architectaral 
Barriers  Act  by  the  Ardutectural  and 
Transportation  Barriers  Comfdiance 
Board,  36  CFR  1190.34.  die  Federal 
Government  may  not  lease  a  building 
unless  it  contains  (1)  one  accessible 
route  from  an  accessible  entrance  to 
those  areas  in  which  the  principal 
activities  for  w^iicfa  the  buikfrig  ia 
leased  are  conducted,  (2)  accessible 
toilet  facilities,  and  (3)  accessible 
parking  faciKties,  if  a  parking  area  ia 
included  within  die  lease  (36  CFR 
1190.34).  AhhoBgh  these  requirements 
are  not  applicable  to  buildings  leased  by 
pubbc  entities  covered  by  tl^ 
regulation,  such  entities  are  encouraged 
to  look  for  the  most  accessible  space 
available  to  lease  and  to  attempt  to  find 
space  complying  at  least  with  these 
minimum  Federal  requiremente. 

Section  35.151(d]  gives  effect  to  the 
intent  of  Con^vss.  expressed  in  section 
504(c]  of  the  Act  that  this  part  recognize 
that  the  national  interest  in  preserving 
significant  historic  structures  warranU 
deference  to  statutory  restiictians 
placed  on  alto-ations  to  historic 
facilities  by  Federal.  Stete,  and  local 
statutes,  liierefore,  paragraph  (d)(l]  of 
S  35.151  provides  that  in  making 
alterations  to  facifities  diat  are  subject 
to  Federal  Stete,  or  local  stetates 
requiring  historic  preservatian  of  the 
facility,  priority  shall  be  given  to 
methods  that  provide  physical  access  to 
individuals  with  disabilities,  bat 
paragraph  (dK^  provides  that  if  it  is  not 
possible  to  provide  physical  access  to 
an  historic  property  without 
substantially  impairing  the  historic 
features  of  the  facility,  then  alternative 
methods  of  accessibility  shall  be 
provided  pursuant  to  the  requiremente 
of  S  35  j.sa 

Subpart  E — Communications 

Section  35^d0    General 

Section  35.160  requires  the  puUic 
entity  to  take  such  steps  as  may  be 
necessary  to  ensure  that 
communications  with  applicants, 
participants,  and  members  of  the  public 
with  disabilities  are  as  effective  as 
communications  with  others. 

Paragraph  (b)  requires  the  public 
entity  to  fitmish  appropriate  auxiliary 
aids  when  necessary  to  afford  an 
individual  with  disabilities  an  equal 
opportunity  to  participate  in,  and  enfoy 
the  benefite  of.  the  public  entity's 
service,  program  or  activity.  1^  public 
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entity  muat  provide  an  opportunity  for 
individuals  with  disabilities  to  request 
the  auxiliary  aids  of  their  choice.  This 
expressed  choice  shall  be  given  primary 
consideration  by  the  public  entity 
(9  3S.160(b)(l)).  The  public  entity  shall 
honor  the  choice  unless  it  can 
demonstrate  that  another  effective 
means  of  communication  exists  or  that 
use  of  the  means  chosen  would  not  be 
required  under  i  35.164. 

Section  35.160  (b)(2)  provides  that  the 
public  entity  need  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature.  For 
example,  the  public  entity  need  not 
provide  eyeglasses  or  hearing  aids  to 
applicants  or  participants  in  its 
programs.  Similarly,  the  regulation  does 
not  require  the  public  entity  to  provide 
wheelchairs  to  persons  with  mobility 
impairments. 

In  some  circumstances,  a  notepad  and 
written  materials  may  be  sufficient  to 
permit  effective  communication  with  a 
hearing-impaired  person.  In  many 
circumstances,  however,  they  may  not 
be.  particularly  when  the  information 
being  communicated  is  complex  or 
exchanged  for  a  lengthy  period  of  time 
[e^..  a  meeting)  or  where  the  hearing- 
impaired  applicant  or  participant  is  not 
skilled  in  spoken  or  written  language.  In 
these  cases.  ■  sign  language  interpreter 
may  be  appropriate. 

Section  35.161    Telecommunication 
Devices  for  the  DeafCTDD's) 

Section  35.161  requires  that,  where  a 
public  entity  communicates  with 
applicants  and  beneficiaries  by 
telephone.  TDD's  or  equally  effective 
telecommunication  systems  be  used  to 
communicate  with  individuals  with 
impaired  speech  or  hearing. 

Many  persona  with  impaired  speech 
or  hearing  are  unable  to  communicate 
effectively  using  telephone  voice 
transmissions.  Tide  IV  of  the  ADA 
addresses  this  problem  by  requiring 
establishment  of  telecommunications 
relay  services  to  permit  individuals 
using  Telecommunication  Devices  for 
the  Deaf  (TDD's)  to  conununicate  with 
people  using  voice  telephones.  A  TDD  is 
a  device  that  converts  letters  typed  on  a 
keyboard  into  tones  that  are  transmitted 
over  standard  telephone  circuits  to 
another  TDD  at  the  receiving  end  which, 
in  turn,  converts  them  back  to  letters 
that  are  printed  or  displayed  on  a 
screen.  When  both  the  caller  and  the 
person  being  called  have  compatible 
TDD's,  they  are  able  to  communicate 
directly  without  any  voice  transmission. 
Problems  arise  when  an  individual  who 
does  not  have  a  TDD  needs  to 
communicate  with  an  individual  who 


uses  a  TDD.  The  relay  services  required 
by  title  IV  would  involve  a  relay 
operator  using  both  a  voice  telephone 
and  a  TDD  to  type  the  voice  messages  to 
the  TDD  user  and  speak  the  TDD 
messages  to  the  voice  user. 

Section  204(b)  of  the  ADA  requires 
that  the  regulation  implementing  title  II 
with  respect  to  communications  be 
consistent  with  the  Department  of 
Justice's  regulation  implementing  section 
504  for  its  federally  conducted  programs 
and  activities  at  28  CFR  part  39.  Section 
35.161  is  taken  from  paragraph  (a)(2)  of 
9  39.160  of  the  Justice  federally 
conducted  regulation,  which  requires 
use  of  TDD's  or  equally  effective 
telecommunication  systems  for 
communication  with  people  who  are 
unable  to  use  the  Department's  voice 
telephone  system.  Of  course,  where 
relay  services,  such  as  those  required  by 
title  IV  of  the  ADA  are  available,  a 
public  entity  may  use  those  services  to 
meet  the  requirements  of  this  section. 

Section  35.162    Telephone  Emergency 
Services 

Many  public  entities  provide 
telephone  emergency  services  by  which 
individual's  can  seek  immediate 
assistance  from  police,  fire,  ambulance, 
and  other  emergency  services.  These 
telephone  emergency  services — 
including  "911"  services — are  clearly  a 
vital  public  service  whose  reliability  can 
be  a  matter  of  life  or  death.  The 
legislative  history  of  title  D  specifically 
reflects  congressional  intent  that  public 
entities  must  ensure  that  telephone 
emergency  services,  including  911 
services,  be  accessible  to  persons  with 
impaired  hearing  and  speech  through 
telecommunications  technology. 
Conference  report  at  67-68;  Education 
and  Labor  report  at  84-65. 

Telecommunications  technology 
makes  it  feasible  for  public  entities  to 
provide  direct  access  to  telephone 
emergency  systems  for  persons  with 
speech  or  hearing  impairments  who  use 
telecommunications  devices  for  the  deaf 
(TDD's).  TDD's  use  either  the  Baudot 
format  or  the  American  Standard  Code 
for  Information  Interchange  (ASCII) 
format  to  make  telephone  calls. 
Computer  modems  generally  use  the 
ASCII  format.  The  House  and  Senate 
conferees  intended  that,  to  be 
accessible,  telephone  emergency 
services  must  be  able  to  use  both 
Baudot  and  ASCII  codes  for 
telecommunications.  Conference  report 
at  68. 

Section  35.162  mandates  that  public 
entities  that  provide  emergency 
telephone  services  provide  services  to 
persons  with  disabilities  that  are 
functionally  equivalent  to  the  services 


provided  to  others.  The  section  is 
drafted  to  reflect  the  congressional 
intent  embodied  in  the  legislative 
history  of  the  ADA.  Public  entities  must 
equip  their  telephone  emergency 
services  with  technology  that  provides 
persons  with  disabilities  with  services 
that  are  "functionally  equivalent"  to 
voice  services  offered  to  non-disabled 
persons.  See  136  Cong.  Rec.  H2431  (daily 
ed.  May  17, 1990)  (statement  of  Rep. 
Gunderson). 

The  requirement  for  accessible 
telephone  emergency  services  should 
not  have  the  effect  of  freezing 
technology  or  thwarting  the  introduction 
of  superior  or  more  efficient  technology. 
TelecommuAications  technology  to  be 
required  refers  not  only  to  "installation 
of  a  TDD  or  compatible  ASCII  or  Baudot 
computer  modems  by  programs 
operating  these  services,"  but  also  to 
"future  technological  advances — such  as 
speech  to  text  services."  Education  and 
Labor  report  at  85. 

Section  35.163    Information  and 
Signage 

Section  35.163  requires  the  public 
entity  to  provide  information  to 
individuals  with  disabilities  concerning 
accessible  services,  activities,  and 
facilities.  Paragraph  (b)  requires  the 
public  entity  to  provide  signage  at  all 
inaccessible  entrances  to  each  of  its 
facilities  that  directs  users  to  an 
accessible  entrance  or  to  a  location  with 
information  about  accessible  facilities. 

Section  35.164    Duties 

Section  35.164,  like  paragraph  (a)(3)  of 
9  35.150,  is  taken  from  the  section  504 
regulations  for  federally  conducted 
programs.  Like  paragraph  (a)(3),  it  limits 
the  obligation  of  the  public  entity  to 
ensure  effective  communication  in 
accordance  with  Davis  and  the  circuit 
court  opinions  interpreting  it.  It  also 
includes  specific  requirements  for 
determining  the  existence  of  undue 
financial  and  administrative  burdens. 
The  preamble  discussion  of  9  35.150(a) 
regarding  that  determination  also 
applies  to  this  section  and  should  be 
referred  to  for  a  complete  understanding 
of  the  public  entity's  obligation  to 
comply  with  99  35.160-35.164.  Because 
of  the  essential  nature  of  the  services 
provided  by  telephone  emergency 
systems,  the  Department  anticipates 
that  9  35.164  will  rarely  be  applied  to 
9  35.162. 

Subpart  F — Compliance  Procedures 

Subpart  F  sets  out  the  procedures  for 
administrative  enforcement  of  this  part. 
Section  203  of  the  Act  provides  that  the 
remedies,  procedures,  and  rights  set 


Federal  Register  /  Vol.  56.  No.  40  /  Thursday.  February  28.  1991  /  Proposed  Rules 


8549 


forth  in  section  505  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794a)  for 
enforcement  of  section  504  of  the 
Rehabilitation  Act.  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  and  activities  that  receive 
Federal  financial  assistance,  shall  be  the 
remedies,  procedures,  and  rights  for 
enforcement  of  title  II.  Section  505,  in 
^am,  incorporates  by  reference  the 
remedies,  procedures,  and  rights  set 
forth  in  title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d  to  2000d-4a).  Title 
VI,  which  prohibits  discrimination  on 
the  basis  of  race,  color,  or  national 
origin  in  federally  assisted  programs,  is 
administratively  enforced  by  the  Federal 
agencies  that  provide  the  Federal 
financial  assistance  to  the  covered 
programs  and  activities  in  question,  and 
the  primary  enforcement  sanction  is  the 
termination  of  Federal  funds  to  a 
program  that  is  found  to  discriminate. 

Title  II  of  the  ADA  extended  the 
requirements  of  section  504  to  all 
services,  programs,  and  activities  of 
State  and  local  governments,  not  only 
those  that  receive  Federal  financial 
assistance.  The  House  Committee  on 
Education  and  Labor  explained  the 
enforcement  provisions  as  follows: 

It  is  the  Commiltee's  intent  that 
administrative  enforcement  of  section  202  of 
the  legislation  should  closely  parallel  the 
Federal  government's  experience  with  section 
504  of  the  Rehabilitation  Act  of  1973.  The 
Attorney  General  should  use  section  504 
enforcement  procedures  and  the 
Department's  coordination  role  under 
Executive  CDrder  12250  as  models  for 
regulation  in  this  area. 

The  Committee  envisions  that  the 
Department  of  Justice  vnll  identify 
Appropriate  Federal  agencies  to  oversee 
cumpliance  activities  for  State  and  local 
governments.  As  with  section  504.  these 
Federal  agencies,  including  the  Department  of 
Justice,  will  receive,  investigate,  and  where 
possible,  resolve  complaints  of 
discrimination.  If  a  Federal  agency  is  unable 
to  resolve  a  complaint  by  voluntary  means, 
.  .  .  the  major  enforcement  sanction  for  the 
Federal  government  will  be  referral  of  cases 
by  these  Federal  agencies  to  the  Department 
of  Justice. 

The  Department  of  Justice  may  then 
proceed  to  Die  suits  in  Federal  district  court. 
As  with  section  504.  there  is  also  a  private 
right  of  action  for  persons  with  disabilities, 
which  includes  the  full  panoply  of  remedies. 
Again,  consistent  with  section  504,  it  is  not 
the  Committee's  intent  that  persons  with 
disabiUties  need  to  exhaust  Federal 
administrative  remedies  before  exercising 
their  private  right  of  action. 
Education  &  Labor  report  at  98.  See  also 
Senate  report  at  57-58. 

Subpart  F  effectuates  the 
congressional  intent  by  deferring  to 
section  504  procedures  where  those 
procedures  are  applicable,  that  is,  where 


a  Federal  agency  has  jurisdiction  under 
section  504  by  virtue  of  its  provision  of 
Federal  financial  assistance  to  the 
program  or  activity  in  which  the 
discrimination  is  alleged  to  have 
occurred.  Deferral  to  the  504  procedures 
also  makes  the  sanction  of  fund 
termination  available  where  necessary 
to  achieve  compliance.  Because  the  Civil 
Rights  Restoration  Act  (Pub.  L.  100-259) 
extended  the  application  of  section  504 
to  all  of  the  operations  of  the  pubUc 
entity  receiving  the  Federal  financial 
assistance,  many  activities  of  State  and 
local  governments  are  already  covered 
by  section  504.  The  procedures  in 
subpart  F  apply  to  complaints 
concerning  services,  programs,  and 
activities  of  public  entities  that  are 
covered  by  the  ADA. 

Subpart  G  designates  the  Federal 
agencies  responsible  for  enforcing  the 
ADA  with  respect  to  specific 
components  of  State  and  local 
government.  It  does  not,  however, 
displace  existing  jurisdiction  imder 
section  504  of  the  various  funding 
agencies.  Individuals  may  still  file 
discrimination  complaints  against 
recipients  of  Federal  financial 
assistance  with  the  agencies  that 
provide  that  assistance,  and  the  funding 
agencies  will  continue  to  process  those 
complaints  under  their  existing 
procedures  for  enforcing  section  504. 
Subpart  F  establishes  the  procedures  to 
be  followed  by  the  agencies  designated 
in  subpart  G  for  processing  complaints 
against  State  and  local  government 
entities  that  do  not  receive  Federal 
funds. 

Section  35.170    Complaints 

Section  35.170  provides  that  any 
individual  who  believes  that  he  or  she  or 
a  specific  class  of  individuals  has  been 
subjected  to  discrimination  on  the  basis 
of  disability  by  a  public  entity  may,  by 
himself  or  herself  or  by  an  authorized 
representative,  file  a  complaint  under 
this  part  within  180  days  of  the  date  of 
the  alleged  discrimination,  unless  the 
time  for  filing  is  extended  by  the  agency 
for  good  cause.  Filing  the  complaint  with 
any  Federal  agency  will  satisfy  the 
requirement  for  timely  filing.  As 
explained  below,  a  complaint  filed  with 
an  agency  that  has  jurisdiction  under 
section  504  will  be  processed  under  the 
agency's  procedures  for  enforcing 
section  504. 


Section  35.171 
Complaints 


Acceptance  of 


Section  35.171  estabUshes  procedures 
for  determining  jurisdiction  and 
responsibility  for  processing  complaints 
against  public  entities.  The  Department 
is  proposing  to  provide  complainants  an 


opportunity  to  file  with  the  Federal 
funding  agency  of  their  choice.  If  that 
agency  does  not  have  jurisdiction  under 
section  504,  however,  and  is  not  the 
agency  designated  under  subpart  G  as 
responsible  for  that  public  entity,  the 
agency  must  refer  the  complaint  to  the 
appropriate  designated  agency. 
Whenever  the  appropriate  designated 
agency  receives  a  complaint,  it  will 
process  the  complaint  under  section  504, 
if  it  has  jurisdiction  under  section  504. 
or,  if  it  does  not  have  jurisdiction  under 
section  504,  it  will  treat  the  complaint  as 
an  ADA  complaint  under  the  procedures 
established  in  this  subpart  Section 
35.171  also  contains  procedures  for 
coordinating  the  processing  of 
employment  complaints  with  the  EEOC. 

Section  35.172    Resolution  of 
Complaints 

Section  35.172  requires  the  designated 
agency  to  either  resolve  the  complaint  or 
issue  to  the  complainant  and  the 
recipient  a  Letter  of  Findings  containing 
fmdings  of  fact  and  conclusions  of  law 
and  a  description  of  a  remedy  for  each 
violation  found. 

The  Act  requires  the  Department  of 
Justice  to  establish  administrative 
procedures  for  resolution  of  complaints, 
but  does  not  require  complainants  to 
exhaust  these  administrative  remedies. 
The  Committee  Reports  make  clear  that 
Congress  intended  to  provide  a  private 
right  of  action  with  the  full  panoply  of 
remedies  for  individual  victims  of 
discrimination.  Thus,  as  explained  in 
paragraph  (b)  of  9  35.172.  the 
complainant  may  elect  to  pursue  a 
private  suit  if  the  designated  agency 
does  not  find  a  violation.  If  the  agency 
does  find  a  violation,  the  complainant 
may  still  file  a  private  suit,  or  the 
procedures  in  99  35.173  and  35.174  shall 
be  followed.  The  complainant  may  also 
elect  to  proceed  with  a  private  suit  at 
any  time,  because  the  Act  provides  a 
private  right  of  action  and  does  not 
require  exhaustion  of  administrative 
remedies. 

Section  35.173    Voluntary  Compliance 
Agreements 

Section  35.173  requires  the  agency  to 
attempt  to  resolve  all  complaints  in 
which  it  finds  noncompliance  through 
voluntary  compliance  agreements 
enforceable  by  the  Attorney  General. 

Section  35.174    Referral 

Section  35.174  provides  for  referral  of 
the  matter  to  the  Department  of  Justice  if 
the  agency  is  unable  to  obtain  voluntary 
compliance. 
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Section  35.175    Attomey'$  Fees 

Section  35.175  atatea  that  courta  are 
anthorixad  to  award  attorney*!  fees,  as 
provided  In  Motion  505  of  the  Act. 

SecUoa  35.176   Alternative  Means  of 
Dispute  Resolution 

Section  35.170  rectatea  aection  513  of 
the  Act  which  encoungea  uae  of 
alternative  meana  of  diapute  reaolution. 

Section  35.177   Effect  of  Unavailability 
of  Technical  Assistance 

Section  35.177  explaina  that,  aa 
pcovidad  in  aection  SOe(e)  of  the  Act.  a 
public  entity  ia  not  excuaed  from 
compliance  with  the  reqiiirementa  of  thia 
part  becauae  of  any  failure  to  receive 
technical  aaaiatanoe. 

Section  35.178    State  Immunity 

Section  35.178  reatatea  the  proviaion 
of  aection  502  of  the  Act  that  a  State  la 
not  immune  under  the  eleventh 
amendment  to  the  Conatitution  of  the 
United  Statea  from  an  action  in  Federal 
or  State  court  for  violationa  of  the  Act. 
and  that  the  aame  remediea  are 
available  for  any  auch  violationa  aa  are 
available  in  an  action  againat  an  entity 
other  than  a  State. 

Subpart  G — Designated  Agencies 

Section  35.190  Designated  Agencies 

Subpart  G  deaignatea  the  Federal 
agenciea  reaponaible  for  inveatigating 
complainta  under  thia  part  At  leaat  28 
agenciea  currently  administer  programs 
of  Federal  fmancial  assistance  that  are 
subject  to  the  nondiscrimination 
requirements  of  aection  504  aa  well  aa 
other  civil  righta  atatutes.  A  majority  of 
these  agenciea  administer  modest 
programs  of  Federal  financial  assistance 
and/or  devote  minimal  reaourcea 
exclusively  to  "external"  civil  righta 
enforcement  activities.  Under  Executive 
Order  12250,  the  Department  of  lustice 
has  encouraged  the  use  of  delegation 
agreements  under  which  certain  civil 
rights  compliance  responsibilities  for  a 
class  of  recipienta  funded  by  more  than 
one  agency  are  delegated  by  an  agency 
or  agencies  to  a  "lead"  agency.  For 
example,  many  agenciea  that  fund 
institutions  of  higher  education  have 
signed  agreements  that  designate  the 
Department  of  Education  as  the  "lead" 
agency  for  this  class  of  recipients. 

The  use  of  delegation  agreements 
reduces  overlap  and  duplication  of 
effort,  and  thereby  strengthens  overall 
civil  righta  enforcement  However,  the 
use  of  these  agreements  to  date 
generally  has  been  limited  to  education 
and  health  care  recipients.  These 
classes  of  recipienta  are  funded  by 
numerous  agenciea  and  the  logical 


comectioa  to  a  lead  agency  ia  clear 
(e.g.,  the  Department  ^  Education  for 
coUegea  and  onivertitiea,  and  the 
Department  of  Health  and  Human 
Servicea  for  hotpitala). 

The  ADA'a  expanded  coverage  of 
State  and  local  government  operationa 
further  complicatea  the  proceaa  of 
eatabUahing  Federal  agency  jurisdiction 
for  the  purpoae  of  inveatigating 
complainta  of  diacrimination  on  the 
baaia  of  diaabiUty.  Becauae  all 
operationa  of  public  entitiea  now  are 
covered,  irreapective  of  the  presence  or 
abeence  of  Federal  flnancial  assistance, 
many  additional  State  and  local 
government  functions  and  organizationa 
now  are  aubfect  to  Federal  jurisdiction. 
In  aome  caaea,  there  ia  no  historical  or 
single  clear-cut  subject  matter 
relationahip  with  a  Federal  agency  aa 
waa  the  case  in  the  education  example 
described  above.  Further,  the  33,000 
governmental  jurisdictions  subject  to  the 
ADA  differ  greatly  in  their  organization, 
making  a  detailed  and  workable 
division  of  Federal  agency  jurisdiction 
by  individual  State,  county,  or  municipal 
entity  unrealistic. 

The  Department  of  Justice  proposes  to 
apply  the  delegation  concept  to  the 
investigation  of  complainta  of 
diacrimination  on  the  basis  of  disability 
by  public  entities  under  the  ADA.  The 
Department  of  Justice  proposes  to 
designate  nine  agencies,  rather  than  all 
agenciea  currently  administering 
programa  of  Federal  Rnancial 
assistance,  as  responsible  for 
investigating  complaints  under  this  pari. 
These  "designated  agencies"  generally 
have  the  largest  civil  rights  compliance 
staffs,  the  most  experience  in  complaint 
investigations  and  disability  issues,  and 
broad  yet  clear  subject  area 
responsibilities.  The  proposed  division 
of  responsibilities  is  made  functionally 
rather  than  by  public  entity  type  or 
name  designation.  For  example,  under 
this  proposal  all  entities  (regardless  of 
their  title)  that  exercise  responsibilities, 
regidate.  or  administer  services  or 
programs  relating  to  lands  and  natural 
resources  would  fall  within  the 
jurisdiction  of  the  Department  of 
Interior. 

It  is  anticipated  that  complaints  under 
this  part  will  be  investigated  by  the 
designated  agency  most  closely  related 
to  the  functions  exercised  by  the 
governmental  component  against  which 
the  complaint  ia  lodged.  For  example,  a 
complaint  against  a  State  real  estate 
commission  or  a  local  housing  code 
enforcement  division,  where  such  a 
commission  or  division  is  a  recognizable 
entity,  would  be  investigated  by  the 
Department  of  Housing  and  Urban 
Development  (the  designated  agency  for 


real  aetata  kiduatry  and  houaing  code 
enforcement  functiona),  even  though 
both  entitiea  were  part  of  a  general 
umbreDa  department  of  planning  and 
regulation  (for  which  the  Department  of 
Juatice  ia  the  designated  agency).  If  two 
or  more  agenciea  have  apparent 
reaponaibility  over  a  complaint,  the 
Assistant  Attorney  General  shall 
determine  which  one  of  the  agenciea 
shall  be  the  designated  agency  for 
purposea  of  that  complaint. 

This  proposal  alao  assigns  the 
Department  of  Juatice  aa  the  designated 
agency  responsible  for  all  State  and 
local  government  functions  not  assigned 
to  other  designated  agencies.  The 
Department  of  Justice,  under  an 
agreement  with  the  Department  of  the 
Treasury,  continues  to  receive  and 
coordinate  the  investigation  of 
complaints  filed  under  the  Revenue 
Sharing  Act  Thia  entitlement  program, 
which  waa  terminated  in  1986,  provided 
civil  righta  compUance  jurisdiction  for  a 
wide  variety  of  complaints  regarding  the 
use  of  Federal  funds  to  aupport  varioua 
general  activitiea  of  local  governments. 
In  the  absence  of  any  similar  program  of 
Federal  financial  aaaistance 
administered  by  another  Federal 
agency,  placement  of  designated  agency 
responaibilitiea  for  miscellaneous  and 
otherwise  undesignated  functions  with 
the  Department  of  Justice  is  proposed  as 
an  appropriate  continuation  of  current 
practice. 

The  Department  of  Justice  seeks 
comments  on  the  proposed  hating  of 
designated  agencies  and  their  areas  of 
responsibility.  Suggestions  and 
alternatives  are  welcomed  to  improve- 
the  proposed  complaint  investigation 
procedures. 

Regulatory  Proceaa  Mattera 

This  notice  of  proposed  rulemaking 
has  been  reviewed  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12291.  The  Department 
has  determined  that  it  is  not  a  major  rule 
for  purposes  of  that  executive  order.  The 
Department  has  nonetheless  prepared  a 
preliminary  regulatory  impact  analysis 
(RIA)  of  this  nde  and  will  provide  copies 
of  this  document  to  the  public  on 
request  The  Department  enco'orages 
comment  on  this  RIA  as  well  as  the 
submission  of  any  data  that  would 
assist  the  Department  in  estimating  the 
costs  and  benefits  of  the  proposed  nde. 

The  Department  has  determined  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  business 
entities.  Therefore,  it  is  not  subject  to 
the  Regulatory  Flexibility  Act 
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The  Department  is  preparing  a 
statement  of  the  federalism  impact  of 
the  proposed  rule  under  Executive  Order 
12612  and  will  provide  copies  of  thia 
statement  on  request 

The  reporting  and  recordkeeping 
requirements  described  in  the  proposed 
rule  are  considered  to  be  information 
collection  requirements  as  that  term  is 
defined  by  the  Office  of  Management 
and  Budget  in  5  CFR  part  1320. 
Accordingly,  those  proposed 
information  collection  requirements  are 
being  submitted  to  OMB  for  review 
pursuant  to  the  Paperwork  Reduction 
Act  Comments  on  the  proposed 
information  collection  requirements 
should  be  submitted  to:  Office  of 
Management  and  Budget  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503.  Attention:  Desk 
Officer  for  the  Department  of  Justice. 
The  Department  requests  that  comments 
sent  to  OMB  also  be  sent  to  the 
rulemaking  docket  for  this  proposed 
action,  at  the  address  given  in  the 
"ADDRESSES"  Section  of  this  notice. 

List  of  Subjects  in  28  CFR  Part  35 

Administrative  practice  and 
procedure.  Alcoholism,  Americans  with 
disabilities.  Buildings.  Civil  rights,  Drug 
abuse,  Handicapped,  Historic 
preservation.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

By  the  authority  vested  in  me  as 
Attorney  General  by  28  U.S.C.  509,  510,  5 
U.S.C.  301,  and  section  204  of  the 
Americans  with  Disabilities  Act  and  for 
the  reasons  set  forth  in  the  preamble, 
chapter  I  of  title  28  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  adding  a  new  part  35  to 
read  as  follows: 

PART  35— NONDISCRIMINATION  ON 
THE  BASIS  OF  DISABIUTY  IN  STATE 
AND  LOCAL  GOVERNMENT  SERVICES 

Sut>part  A— General 

Sec. 

35.101  Purpose. 

35.102  Application. 

35.103  Relationship  to  other  laws. 

35.104  Definitions. 

35.105  Self-evaluation. 

35.106  Notice. 

35.107  Designation  of  responsible  employee 
and  adoption  of  grievance  procedures. 

35.108-35.129    [Reserved] 

Subpart  B— General  Requlrementa 

35.130  General  prohibitions  against 
discrimination. 

35.131  Illegal  use  of  drugs. 

35.132  Smotcing. 

35.133  Maintenance  of  accessible  features. 

35.134  Retaliation  or  coercion. 
35.135-35.139    [Reserved] 


Subpart  C— Employment 

35.140    Employment  discrimination 

prohibited. 
35.141-35.148    [Reserved]  ' 

Subpart  D -Program  Accessibility 

35.149  Discrimination  prohibited. 

35.150  Existing  facilities. 

35.151  New  construction  and  alterations. 
35.152-35.159    [Reserved] 

Subpart  E— Communicationa 

35.160  General. 

35.161  Telecommunication  devices  for  the 
deaf  (TDD's). 

35.162  Telephone  emeigency  services. 

35.163  Information  and  signage. 

35.164  Duties. 
35.165-35.168    [Reserved] 

Subpart  F— Compliance  Procedures 

35.170  Complaints. 

35.171  Acceptance  of  complaints. 

35.172  Resolution  of  complaints. 

35.173  Voluntary  compliance  agreements. 

35.174  Referral. 

35.175  Attorney's  fees. 

35.176  Alternative  means  of  dispute 
resolution. 

35.177  Effect  of  unavailability  of  technical 
assistance. 

35.178  State  inununity. 
35.179-35.189    [Reserved] 

Subpart  G— Designated  Agencies 

35.190    Designated  agencies. 
35.191-35.999    [Reserved] 

Authority:  5  U.S.C.  301;  28  U.S.C.  509,  510; 
title  n.  pub.  L  101-336  (42  U.S.C.  12134). 

Subpart  A— General 

§35.101    Purpose. 

The  purpose  of  this  part  is  to 
effectuate  subtitle  A  of  title  II  of  the 
Americans  with  Disabilities  Act  of  1990, 
which  prohibits  discrimination  on  the 
basis  of  disabihty  by  public  entities. 

S  35.102    Application. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  applies  to  all 
services,  programs,  and  activities 
provided  or  made  available  by  public 
entities. 

(b)  Pubhc  transportation  services, 
programs,  and  activities  of  public 
entities  are  covered  by  regulations 
implementing  subtitle  B  of  title  II  of  the 
ADA  issued  by  the  Department  of 
Transportation  at  49  CFR  part  37.  The 
specific  provisions  of  the  Department  of 
Transportation's  regulation,  including 
the  limitations'on  those  provisions, 
control  over  the  general  provisions  in 
this  part  in  circumstances  where  both 
specific  and  general  provisions  apply. 

S  35.103    Relationship  to  ottier  laws. 

This  part  does  not  invalidate  or  limit 
the  remedies,  rights,  and  procedures  of 
any  Federal  laws,  or  State  or  local  laws 
(including  State  common  law],  that 


provide  greater  or  equal  protection  for 
the  rights  of  individuals  with 
disabilities. 

S  35.104    Definitions. 

For  purposes  of  this  part,  the  term — 
Act  means  the  Americans  with 
Disabilities  Act  (Pub.  L  101-336, 104 
Stat  327,  42  U.S.C.  12101-12213  and  47 
U.S.C.  225  and  611). 

Assistant  Attorney  General  means  the 
Assistant  Attorney  General,  Civil  Rights 
Division,  United  States  Department  of 
Justice. 

Auxiliary  aids  and  services 
includes — 

(1)  Qualified  interpreters,  notetakers, 
written  materials,  telephone  handset 
amplifiers,  assistive  listening  devices, 
assistive  listening  systems,  telephones 
compatible  with  hearing  aids,  television 
decoders,  telecommunication  devices  for 
deaf  persons  (TDD'b),  or  other  effective 
methods  of  making  orally  delivered 
materials  available  to  individuals  with 
hearing  impairments; 

(2)  Qualified  readers,  taped  texts, 
audio  recordings,  Brailled  materials, 
large  print  materials,  or  other  effective 
methods  of  making  visually  delivered 
materials  available  to  individuals  with 
visual  impairments: 

(3)  Acquisition  or  modification  of 
equipment  or  devices;  and 

(4)  Other  similar  services  and  actions. 
Complete  complaint  means  a  written 

statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  public  entity's  alleged 
discriminatory  action  in  sufficient  detail 
to  inform  the  agency  of  the  natiu^  and 
date  of  the  alleged  violation  of  this  part. 
It  shall  be  signed  by  the  complainant  or 
by  someone  authorized  to  do  so  on  his 
or  her  behalf.  Complaints  filed  on  behalf 
of  classes  or  third  parties  shall  describe 
or  identify  (by  name,  if  possible)  the 
alleged  victims  of  discrimination. 

Current  illegal  use  of  drugs  means 
illegal  use  of  drugs  that  occurred 
recently  enough  to  justify  a  reasonable 
belief  that  a  person's  drug  use  is  current 
or  that  continuing  use  is  a  real  and 
ongoing  problem. 

Designated  agency  means  the  Federal 
agency  designated  under  subpart  G  of 
this  part  to  oversee  compliance 
activities  under  this  part  for  particular 
components  of  State  and  local 
governments. 

Disability  means,  with  respect  to  an 
individual,  a  permanent  or  temporary 
physical  or  mental  impairment  that 
substantially  limits  one  or  more  of  the 
major  life  activities  of  such  individual;  a 
record  of  such  an  impairment  or  being 
regarded  as  having  such  an  impairment. 
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(l}(i)  Th*  phnM  physical  or  mental 
impairment  maan* — 

f  A)  Any  physiological  disorder  or 
condition,  cosmetic  disflgurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
neurological,  musculoskeletal,  special 
sense  organ*,  respiratory  (including 
speech  organs),  cardiovascular, 
reproductive,  digestive,  genitourinary, 
hemic  and  lymphatic  sldn,  and 
endocrine; 

(B]  Any  mental  or  psychological 
disorder  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities. 

(ii)  The  phrase  phyaical  or  mental 
impairment  includes,  but  is  not  limited 
to.  such  contagious  and  noncontagious 
diseases  and  conditions  as  orthopedic, 
visual  speech,  and  hearing  Impairments, 
cerebral  palsy,  epilepsy,  muscular 
dystrophy,  multiple  sclerosis,  cancer. 
heart  disease,  diabetes,  mental 
retardation,  emotional  illness,  specific 
learning  disabilities,  HIV  disease, 
tuberculosis,  drug  addiction,  and 
alcoholism. 

(iii)  The  phrase  physical  or  mental 
impairment  does  not  include 
homosexuality  or  bisexuality. 

(2)  The  phrase  major  life  activities 
means  functions  such  as  caring  for  one's 
self,  performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  The  phrase  has  a  record  of  such  an 
impairment  means  has  a  history  of.  or 
has  been  misdassified  as  having,  a 
mental  or  physical  impairment  that 
substantiailly  limits  one  or  more  major 
life  activities. 

(4)  The  phrase  is  regarded  as  having 
an  impairment  means— 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  that  is 
treated  by  a  public  entity  as  constituting 
such  a  limitation: 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or 

(iii)  Has  none  of  the  impairments 
defined  in  paragraph  (1)  of  this 
definition  but  is  treated  by  a  public 
entity  as  having  such  an  impairment 

(5)  The  term  disability  does  not 
include — 

(i)  Transvestism,  transsexualism, 
pedophilia,  exhibitionism,  voyeurism, 
gender  identity  disorders  not  resulting 
from  physical  impairments,  or  other 
sexual  behavior  disorders; 

(ii)  Compulsive  gambling, 
kleptomania,  or  pyromania:  or 


(iii)  Psychoactive  substance  use 
disorders  resulting  from  current  illegal 
use  of  drugs. 

Drug  means  a  controlled  substance,  as 
defined  in  schedules  I  through  V  of 
section  202  of  the  Controlled  Substances 
Act  (21  U.S.C  812). 

Facility  means  all  or  any  portion  of 
buildings,  structures,  sites,  complexes, 
equipment,  rolling  stock  or  other 
conveytmces,  roads,  walks, 
passageways,  parking  lots,  or  other  real 
or  personal  property,  including  the  site 
where  the  building,  property,  structure, 
or  equipment  is  located. 

Illegal  use  of  drugs  means  the  use  of 
one  or  more  drugs,  the  possession  or 
distribution  of  which  is  unlawful  under 
the  Controlled  Substances  Act  (21  U.S.C. 
812).  The  term  illegal  use  of  drugs  does 
not  include  the  use  of  a  dnig  taken 
under  supervision  by  a  licensed  health 
care  professional,  or  other  uses 
authorized  by  the  Controlled  Substances 
Act  or  other  provisions  of  Federal  law. 

Individual  with  a  disability  means  a 
person  who  has  a  disability.  The  term 
individual  with  a  disability  does  not 
include  an  individual  who  is  currently 
engaging  in  the  illegal  use  of  drugs, 
when  the  public  entity  acts  on  the  basis 
of  such  use. 

Public  entity  means — 

(1)  Any  State  or  local  government; 

(2)  Any  department,  agency,  special 
purpose  district,  or  other  instnmientality 
of  a  State  or  States  or  local  government; 
and 

(3)  The  National  Railroad  Passenger 
Corporation,  and  any  commuter 
autiiority  (as  defined  in  section  103(8)  of 
the  Rail  Passenger  Service  Act). 

Qualified  individual  with  a  disability 
means  an  individual  with  a  disability 
who.  with  or  without  reasonable 
modifications  to  rules.  poHcies,  or 
practices,  the  removal  of  architectural 
communication,  or  transportation 
barriers,  or  the  provision  of  auxiliary 
aids  and  services,  meets  the  essential 
eligibility  requirements  for  the  receipt  of 
services  or  the  participation  in  programs 
or  activities  provided  by  a  public  entity. 

State  means  each  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

(35.106    8«lf-maluatiea 

(a)  A  public  entity  shall,  within  one 
year  of  the  effective  date  of  this  part 
evaluate  its  current  services,  policies, 
and  practices,  and  the  effects  thereof, 
that  do  not  or  may  not  meet  the 
requirements  of  this  part  and.  to  the 
extent  modification  of  any  such 


services,  policies,  and  practices  is 
required,  the  public  entity  shall  proceed 
to  make  the  necessary  modifications. 

(b)  A  public  entity  shall  provide  an 
opportunity  to  interested  persons, 
including  individuals  with  disabilities  or 
organizations  representing  individuals 
wiUi  disabilities,  to  participate  in  the 
self-evaluation  process  by  submitting 
comments. 

(c)  A  public  entity  that  employs  50  or 
more  persons  shall  for  at  least  three 
years  following  completion  of  the  self-! 
evaluation,  maintain  on  file  and  make 
available  for  public  inspection: 

(1)  A  list  of  the  interested  persons    • 
consulted; 

(2)  A  description  of  areas  examined 
and  any  problems  identified;  and 

(3)  A  description  of  any  modifications 
made. 

(d)  If  a  public  entity  has  already 
complied  with  the  self-evaluation 
requirement  of  a  regulation 
implementing  section  504  of  the 
Rehabilitation  Act  of  1973,  then  the 
requirements  of  this  section  shall  apply 
only  to  those  policies  and  practices  that 
were  not  included  in  the  previous  self- 
evaluation. 

535.106  Nottce. 

A  public  entity  shall  make  available 
to  applicants,  participants,  beneficiaries, 
and  other  interested  persons  such 
information  regarding  the  provisions  of 
this  part  and  its  applicability  to  the 
services,  programs,  or  activities  of  the 
public  entity,  and  make  such 
information  available  to  them  in  such 
manner  as  the  head  of  the  entity  finds 
necessary  to  apprise  such  persons  of  the 
protections  against  discrimination 
assured  them  by  the  Act  and  this  part 

535.107  Designation  of  responaltXe 
employee  and  adoption  of  0i1ovance 

(a)  Designation  of  responsible 
employee.  A  public  entity  that  employs 
50  or  more  persons  shall  designate  at 
least  one  employee  to  coordinate  its 
efforts  to  comply  with  and  carry  out  its 
responsibilities  under  this  part 
including  any  investigation  of  any 
complaint  communicated  to  it  alleging 
its  noncompliance  with  this  part  or 
alleging  any  actions  that  would  be 
prohibited  by  this  part  The  public  entity 
shall  make  available  to  all  interested 
individuals  the  name,  office  address, 
and  telephone  number  of  the  employee 
or  employees  designated  pursuant  to 
this  paragraph. 

(b)  Complaint  procedure.  A  public 
entity  that  employs  50  or  more  persons 
shall  adopt  and  publish  grievance 
procedures  providing  for  prompt  and 
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equitable  resolution  of  complaints 
alleging  any  action  that  would  be 
proUbited  by  this  part 

K  3S.10a-3&12f    [Roeervad] 


Subpart  B— General  Requirement* 

{35.130   Oenoral  proMbttlons  against 
dli 


(a)  No  qualified  individual  with  a 
disability  shall,  on  the  basis  of 
disability,  be  excluded  from 
participation  in  or  be  denied  the  benefits 
of  the  services,  programs,  or  activities  of 
a  public  entity,  or  be  subjected  to 
discrimination  by  any  public  entity. 

(b)(1)  A  public  entity,  in  providing  any 
aid,  benefit  or  service,  may  not  directly 
or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
disability — 

(i)  Deny  a  qualified  individual  with  a 
disability  the  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit  or 
service; 

(ii)  Afford  a  qualified  individual  with 
a  disability  an  opportunity  to  participate 
in  or  benefit  from  the  aid.  benefit  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  individual 
with  a  disability  with  an  aid.  benefit  or 
service  that  is  not  as  effective  in 
affording  equal  opportunity  to  obtain  the 
same  result  to  gain  the  same  benefit  or 
to  reach  the  same  level  of  achievement 
as  that  provided  to  others; 

(iv)  l4t)vide  different  or  separate  aid. 
benefits,  or  services  to  individuals  with 
disabilities  or  to  any  class  of  individuals 
with  disabihties  than  is  provided  to 
others  unless  such  action  is  necessary  to 
provide  qualified  individuals  with 
disabilities  with  aid.  benefits,  or 
services  that  are  as  effective  as  those 
provided  to  others; 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualified  individual  with  a 
disability  by  providing  significant 
assistance  to  an  agency,  organization,  or 
person  that  discriminates  on  the  basis  of 
disability  in  providing  any  aid,  benefit 
or  service  to  beneficiaries  of  the  public 
entity's  program; 

(vi)  Deny  a  qualified  individual  with  a 
disability  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards; 

(vii)  Otherwise  limit  a  qualified 
individual  with  a  disability  in  the 
enjoyment  of  any  right  privilege, 
advantage,  or  opportuinity  enjoyed  by 
others  receiving  the  aid.  benefit  or 
service. 

(2)  A  public  entity  may  not  deny  a 
qualified  individual  with  a  disability  the 
opportunity  to  participate  in  services, 
programs,  or  activities  that  are  not 
separate  or  different  despite  the 


existence  of  permissibly  separate  or 
different  programs  or  activities. 

(3)  A  public  entity  may  not  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration: 

(i)  That  have  the  effect  of  subjecting 
qualified  individuals  with  disabilities  to 
discrimination  on  the  basis  of  disability; 

(ii)  That  have  the  purpose  or  effect  of 
defeating  or  substantially  impairing 
accomplishment  of  the  objectives  of  the 
public  entity's  program  with  respect  to 
individuals  with  disabilities;  or 

(iii)  That  perpetuate  the 
discrimination  of  another  public  entity  if 
both  public  entities  are  subject  to 
common  admmistrative  control  or  are 
agencies  of  the  same  State. 

(4)  A  pubUc  entity  may  not  in 
determining  the  site  or  location  of  a 
facility,  make  selections — 

(i)  "That  have  the  effect  of  excluding 
individuals  with  disabilities  from, 
denying  them  the  benefits  ot  or 
otherwise  subjecting  them  to 
discrimination;  or 

(ii)  That  have  the  purpose  or  effect  of 
defeating  or  substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
service,  program,  or  activity  with 
respect  to  individuals  with  disabilities. 

(5)  A  public  entity,  in  the  selection  of 
procurement  contractors,  may  not  use 
criteria  that  subject  qualified  individuals 
with  disabilities  to  discrimination  on  the 
basis  of  disability. 

(6)  A  public  entity  may  not  administer 
a  licensing  or  certification  program  in  a 
manner  that  subjects  qualified 
individuals  with  disabilities  to 
discrimination  on  the  basis  of  disability, 
nor  may  a  public  entity  establish 
requirements  for  the  programs^ 
activities  of  licensees  or  certified 
entities  that  subject  qualified 
individuals  with  disabilities  to 
discrimination  on  the  basis  of  disability 
The  programs  or  activities  of  entities 
that  are  Ucensed  or  certified  by  a  pubUc 
entity  are  not  themselves,  covered  by 
this  part 

(7)  A  public  entity  shall  make 
reasonable  modifications  in  policies, 
practices,  or  procedures  where 
necessary  to  avoid  discrimination  on  the 
basis  of  disability. 

(c)  Nothing  in  this  part  prohibits  a 
public  entity  from  providing  benefits, 
services,  or  advantages  to  individuals 
with  disabilities,  or  to  a  particulttr  class 
of  individuals  with  disabilities  beyond 
those  required  by  this  part 

(d)  A  public  entity  shall  administer 
services,  programs,  and  activities  in  the 
most  integrated  setting  appropriate  to 
the  needs  of  qualified  individuals  with 
disabilities. 


(e)  Nothing  in  this  part  shall  be 
construed  to  require  an  individual  with 
a  disability  to  accept  an 
accommodation,  aid.  service, 
opportunity,  or  benefit  wdiicfa  such 
individual  chooses  not  to  accept 

(f)  A  public  entity  may  not  place  a 
surcharge  on  a  particular  individual 
with  a  disability  or  any  group  of 
individuals  wi^  disabilities  to  cover  the 
costs  of  measures,  such  as  the  provision 
of  auxiliary  aids  or  program 
accessibility,  that  are  required  to 
provide  that  individual  or  group  with  the 
nondiscriminatory  treatment  required  by 
the  Act  or  this  part 

§35.131    ilegai  use  of  druga. 

(a)  General.  (1)  Except  as  provided  in 
paragraph  (b)  of  this  section,  this  part 
does  not  prohibit  discrimination  against 
an  individual  based  on  that  individual's 
current  illegal  use  of  drugs. 

(2)  A  public  entity  shall  not 
discriminate  on  the  basis  of  illegal  use 
of  drugs  against  an  individual  who  is  not 
engaging  in  current  illegal  use  of  drugs 
and  who — 

(i)  Has  successfully  completed  a 
supervised  drug  rehabilitation  program 
or  has  otherwise  been  rehabilitated 
successfully; 

(ii)  Is  participating  in  a  supervised 
rehabilitation  program;  or 

(iii)  Is  erroneously  regarded  as 
engaging  in  such  use. 

(b)  Health  and  drug  rehabilitation 
services.  A  public  entity  shall  not  deny 
health  services  or  services  provided  in 
connection  with  drug  rehabilitation  to 
an  individual  on  the  basis  of  that 
individual's  current  illegal  use  of  drugs, 
if  the  individual  is  otherwise  entitied  to 
such  services. 

(c)  Drug  testing.  (1)  This  part  does  not 
prohibit  a  public  entity  from  adopting  or 
administering  reasonable  policies  or 
procedures,  including  but  not  limited  to 
drug  testing,  designed  to  ensure  that  an 
individual  who  formerly  engaged  in  the 
illegal  use  of  drugs  is  not  now  engaging 
in  current  illegal  use  of  drugs. 

(2)  Nothing  in  paragraph  (c)  of  this 
section  shall  be  construed  to  encourage, 
prohibit  restrict  or  authorize  the 
conduct  of  testing  for  the  illegal  use  of 
drugs. 

S3S.132    Smoking. 

This  part  does  not  preclude  the 
prohibition  of,  or  the  imposition  of 
restrictions  on.  smoking  in 
transportation  covered  by  this  part 


{35.133    Maintenance  of 
features. 

A  public  entity  shall  maintain  in 
operable  workii^  condition  those 
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feature*  of  facilitiee  and  equipment  that 
are  required  by  the  Act  or  this  part  to  be 
readily  accesaible  to  and  usable  by 
persons  with  disabilities. 

I3S.134    Retaliation  or  ooardon. 

(a)  No  private  or  public  entity  shall 
discriminate  against  any  individual 
because  that  individual  has  opposed 
any  act  or  practice  made  unlawful  by 
this  part,  or  because  that  individual 
made  a  charge,  testified,  assisted,  or 
participated  in  any  manner  in  an 
investigation,  proceeding,  or  hearing 
under  the  Act  or  this  part. 

(b)  No  private  or  pubUc  entity  shall 
coerce,  intimidate,  threaten,  or  interfere 
with  any  individual  in  the  exercise  or 
enjoyment  of,  or  on  account  of  his  or  her 
having  exercised  or  enjoyed,  or  on 
account  of  his  or  her  having  aided  or 
encouraged  any  other  individual  in  the 
exercise  or  enjoyment  of,  any  right 
granted  or  protected  by  the  Act  or  this 
part. 

M  35.135-35.139    [RoMivod] 

Subpart  C— Employnwnt 

f  35. 140    EmploynMnt  dtecrlmlnatlon 
protUDltML 

No  quallHed  individual  with  a 
disability  shall,  on  the  basis  of 
disability,  be  subjected  to  discrimination 
in  employment  under  any  service, 
program,  or  activity  conducted  by  a 
public  entity.  The  definitions, 
requirements,  and  procedures  of  title  I  of 
the  Act,  as  established  by  the  Equal 
Employment  Opportunity  Commission  in 
29  CFR  part  1630.  shall  apply  to 
employment  in  any  service,  program,  or 
activity  conducted  by  a  public  entity. 

99  35.141-35.14C    [RoMTvad] 
Subpart  0— Program  Accaaalblllty 

935.149    Diserlminatlon  proMbHod. 
Except  as  otherwise  provided  in 
S  35.150,  no  qualified  individual  with  a 
disability  shall,  because  a  public  entity's 
facilities  are  inaccessible  to  or  unusable 
by  individuals  with  disabilities,  be 
excluded  from  participation  in.  or  be 
denied  the  benefits  of  the  services, 
programs,  or  activities  of  a  public  entity, 
or  be  subjected  to  discrimination  by  any 
public  entity. 

§35.150    Exteting  facWtlM. 

(a)  General.  A  public  entity  shall 
operate  each  service,  program,  or 
activity  so  that  the  service,  program,  or 
activity,  when  viewed  in  its  entirety,  is 
readily  accessible  to  and  usable  by 
individuals  with  disabilities.  This 
paragraph  does  not — 

(1)  Necessarily  require  a  public  entity 
^to  make  each  of  its  existing  facilities 


accessible  to  and  usable  by  individuals 
with  disabiUties: 

(2)  In  the  case  of  historic  preservation 
programs,  require  a  public  entity  to  take 
any  action  that  would  result  in  a 
substantial  impairment  of  significant 
historic  features  of  an  historic  property: 
or 

(3)  Require  a  public  entity  to  take  any 
action  that  it  can  demonstrate  would 
result  in  a  fundamental  alteration  in  the 
nature  of  a  service,  program,  or  activity 
or  in  undue  financial  and  administrative 
burdens.  In  those  circumstances  where 
personnel  of  the  public  entity  believe 
that  the  proposed  action  would 
fundamentally  alter  the  service, 
program,  or  activity  or  would  result  in 
undue  financial  and  administrative 
burdens,  a  public  entity  has  the  burden 
of  proving  that  compliance  with 

S  35.150(a)  of  this  part  would  result  in 
such  alteration  or  burdens.  The  decision 
that  compliance  would  result  in  such 
alteration  or  burdens  must  be  made  by 
the  head  of  a  public  entity  or  his  or  her 
designee  after  considering  all  resources 
available  for  use  in  the  funding  and 
operation  of  the  service,  program,  or 
activity,  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  If  an  action 
would  result  in  such  an  alteration  or 
such  burdens,  a  public  entity  shall  take 
any  other  action  that  would  not  result  in 
such  an  alteration  or  such  burdens  but 
would  nevertheless  ensure  that 
individuals  with  disabilities  receive  the 
benefits  or  services  provided  by  the 
public  entity. 

(b)  Methods — (1)  General.  A  public 
entity  may  comply  with  the 
requirements  of  this  section  through 
such  means  as  redesign  of  equipment, 
reassignment  of  services  to  accessible 
buildings,  assignment  of  aides  to 
beneficiaries,  home  visits,  delivery  of 
services  at  alternate  accessible  sites, 
alteration  of  existing  facilities  and 
construction  of  new  facilities,  use  of 
accessible  rolling  stock  or  other 
conveyances,  or  any  other  methods  that 
result  in  making  its  services,  programs, 
or  activities  readily  accessible  to  and 
usable  by  individuals  with  disabilities. 
A  public  entity  is  not  required  to  make 
structural  changes  in  existing  facilities 
where  other  methods  are  effective  in 
achieving  compliance  with  this  section. 
A  public  entity,  in  making  alterations  to 
existing  buildings,  shall  meet 
accessibility  requirements  to  the  extent 
compelled  by  the  Uniform  Federal 
Accessibility  Standards.  In  choosing 
among  available  methods  for  meeting 
the  requirements  of  this  section,  a  public 
entity  shall  give  priority  to  those 
methods  that  offer  services,  programs, 
and  activities  to  qualified  individuals 


with  disabilities  in  the  most  integrated 
setting  appropriate. 

(2)  Historic  preservation  programs.  In 
meeting  the  requirements  of  9  35.150(a 
of  this  part  in  historic  preservation 
programs,  a  public  entity  shall  give 
priority  to  methods  that  provide 
physical  access  to  individuals  with 
disabilities.  In  cases  where  a  physical 
alteration  to  an  historic  property  is  not 
required  because  of  paragraphs  (a](2]  or 
(a)(3)  of  this  section,  alternative 
methods  of  achieving  program 
accessibility  include  — 

(i)  Using  audio-visual  materials  and 
devices  to  depict  those  portions  of  an 
historic  property  that  cannot  otherwise 
be  made  accessible; 

(ii)  Assigning  persons  to  guide 
individuals  with  disabilities  into  or 
through  portions  of  historic  properties 
that  cannot  otherwise  be  made 
accessible;  or 

(iii)  Adopting  other  innovative 
methods. 

(c)  Time  period  for  compliance.  A 
public  enti^  shall  comply  with  the 
obligations  established  under  this 
section  within  sixty  days  of  the  effective 
date  of  this  regulation,  except  that 
where  structural  changes  in  facilities  are 
undertaken,  such  changes  shall  be  made 
within  three  years  of  the  effective  date 
of  this  regulation,  but  in  any  event  as 
expeditiously  as  possible. 

(d)  Transition  plan.  (1)  In  the  event 
that  structural  changes  to  facilities  will 
be  undertaken  to  achieve  program 
accessibility,  a  public  entity  that 
employs  50  or  more  persons  shall 
develop,  within  six  months  of  the 
effective  date  of  this  regulation,  a 
transition  plan  setting  forth  the  steps 
necessary  to  complete  such  changes.  A 
public  entity  shall  provide  an 
opportiuiity  to  interested  persons, 
including  individuals  with  disabilities  or 
organizations  representing  individuals 
with  disabilities,  to  participate  in  the 
development  of  the  transition  plan  by 
submitting  comments.  A  copy  of  the 
transition  plan  shall  be  made  available 
for  public  inspection. 

(2)  The  plan  shall,  at  a  minimum — 

(i)  Identify  physical  obstacles  in  the 
public  entity's  facilities  that  limit  the 
accessibility  of  its  programs  or  activities 
to  individuals  with  disabilities; 

(ii)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(iii)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance 
with  this  section  and.  if  the  time  period 
of  the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period;  and 
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(iv)  Indicate  the  official  responsible 
for  implementation  of  the  plan. 

(3)  If  a  public  entity  has  already 
complied  with  the  transition  plan 
reqiUrement  of  a  Federal  agency 
regulation  implementing  section  504  of 
the  Rehabilitation  Act  of  1973.  then  the 
requirements  of  this  paragraph  shall 
apply  only  to  those  policies  and 
practices  that  were  not  included  in  the 
previous  transition  plan. 


935.151 

(a)  Design  and  construction.  Each 
facility  or  part  of  a  facility  constructed 
by,  on  behalf  of,  or  for  the  use  of  a 
public  entity  shall  be  designed  and 
constructed  in  such  manner  that  the 
facility  or  part  of  the  facility  is  readily 
accessible  to  and  usable  by  individuals 
with  disabilities,  if  the  construction  was 
commenced  after  the  effective  date  of 
this  part. 

(b)  Alteration.  Each  facility  or  part  of 
a  facility  which  is  altered  by,  on  behalf 
of,  or  for  the  use  of  a  public  entity  after 
the  effective  date  of  this  part  in  a 
manner  that  affects  or  could  affect  the 
usability  of  the  facility  or  part  of  the 
facility  shall,  to  the  maximum  extent 
feasible,  be  altered  in  such  manner  that 
the  altered  portion  of  the  facility  is 
readily  accessible  to  and  usable  by 
individuals  with  disabihties. 

(c)  Accessibility  standards.  Design, 
construction,  or  alteration  of  facilities  in 
conformance  with  the  Uniform  Federal 
Accessibility  Standards  (Appendix  A  to 
41  CFR  part  101-19,  Subpart  101-19.6) 
shall  be  deemed  to  comply  with  the 
requirements  of  this  section  with  respect 
to  those  facilities.  Departures  from 
particular  requirements  of  those 
standards  by  the  use  of  other  methods 
shall  be  permitted  when  it  is  clearly 
evident  that  equivalent  access  to  the 
facility  or  part  of  the  facility  is  thereby 
provided. 

(d)  Alterations:  Historic  preservation. 
(1)  In  making  alterations  to  facilities  that 
are  subject  to  Federal,  State,  or  local 
statutes  requiring  historic  preservation 
of  the  facility,  priority  shall  be  given  to 
methods  that  provide  physical  access  to 
individuals  with  disabiUties. 

(2)  If  it  is  not  possible  to  provide 
physical  access  to  an  historic  property 
without  substantially  impairing  the 
historic  features  of  the  facility, 
alternative  methods  of  accessibility 
shall  be  provided  pursuant  to  the 
requirements  of  |  35.150. 

9935.152-35.159    [Reserved] 
Sut>part  E— Communications 

935.160    Genera 

(a)  A  public  entity  shall  take 
appropriate  steps  to  ensure  that 


communications  with  applicants, 
participants,  and  members  of  the  public 
with  disabilities  are  as  effective  as 
communications  with  others. 

(b)  A  public  entity  shall  furnish 
appropriate  auxiliary  aids  where 
necessary  to  afford  an  individual  with 
disabilities  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of. 
a  service,  program,  or  activity  conducted 
by  a  public  entity. 

(1)  In  determining  what  type  of 
auxiliary  aid  is  necessary,  a  public 
entity  shall  give  primary  consideration 
to  the  requests  of  the  individual  with 
disabilities. 

(2)  A  public  entity  need  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 

935.161    Tslecomniunlcatlon  devices  lor 
thedeefrnxys). 

Where  a  public  entity  communicates 
with  applicants  and  beneficiaries  by 
telephone,  TDD's  or  equally  effective 
telecommunication  systems  shall  be 
used  to  communicate  with  individuals 
with  impaired  hearing  or  speech. 

9  35.162    Telephone  emergency  services. 

Telephone  emergency  services, 
including  911  services,  must  provide  to 
individuals  who  use  TDD's  or  computer 
modems  access  that  is  functionally 
equivalent  to  that  provided  to  other 
telephone  users.  The  services  must  be 
provided  in  all  commonly  used  formats, 
such  as  Baudot  and  ASCII,  that  are 
compatible  with  these  devices. 

9  35.163    Infqnnatlon  and  aignage. 

(a)  A  public  entity  shall  ensure  that 
interested  persons,  including  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  accessible  services, 
activities,  and  facihties. 

(b)  A  public  entity  shall  provide 
signage  at  all  inaccessible  entrances  to 
each  of  its  facilities,  directing  users  to 
an  accessible  entrance  or  to  a  location 
at  which  they  can  obtain  information 
about  accessible  facilities.  The 
international  symbol  for  accessibility 
shall  be  used  at  each  accessible 
entrance  of  a  facility. 

935.164    Duties. 

This  subpart  does  not  require  a  public 
entity  to  take  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
service,  program,  or  activity  or  in  undue 
financial  and  administrative  burdens.  In 
those  circimistances  where  personnel  of 
the  public  entity  believe  that  the 
proposed  action  would  fundamentally 
alter  the  service,  program,  or  activity  or 
would  result  in  undue  financial  and 


administrative  burdens,  a  public  entity 
has  the  burden  of  proving  that 
compliance  with  ^s  sul^wrt  would 
result  in  sudi  alteration  or  burdens.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  head  of  the  pubUc  entity  or 
his  or  her  designee  after  considering  all 
resources  available  for  use  in  the 
funding  and  operation  of  the  service, 
program,  or  activity  and  must  be 
accompanied  by  a  writt«i  statement  of 
the  reascMU  for  reaching  that  conclusion. 
If  an  action  required  to  comply  with  this 
subpart  would  result  in  such  an 
alteration  or  such  burdens,  a  public 
entity  shall  take  any  other  action  that 
would  not  result  in  siuih  an  alteration  or 
such  burdens  but  would  nevertheless 
ensure  that,  to  the  mnyimnm  extent 
possible,  individuals  with  disabilities 
receive  the  benefits  or  services  provided 
by  the  pubUc  entity. 

9935.165-35.168    IReserved] 
Subpart  F— Compianca  Procadurea 

935.170    Complaints. 

(a)  Who  may  file.  An  individual  who 
believes  that  he  or  she  or  a  specific 
class  of  individuals  has  been  subjected 
to  discrimination  on  the  basis  of 
disability  by  a  public  entity  may,  by 
himself  or  herself  or  by  an  authorized 
representative,  file  a  complaint  under 
this  part. 

(b)  Time  for  filing.  A  complaint  must 
be  fifed  not  later  than  160  days  from  the 
date  of  the  alleged  discrimination, 
unless  the  time  for  filing  is  extended  by 
the  designated  agency  for  good  cause 
shown.  A  complaint  is  deemed  to  be 
filed  under  this  section  on  the  date  it  is 
first  filed  with  any  Federal  agenc>'. 

9  35. 1 7 1    Acceptance  of  complaints. 

(a)  Designated  agency.  Any  Federal 
agency  that  receives  a  complaint  of 
discrimination  on  the  basis  of  disability 
by  a  public  entity  shall  determine  under 
subpart  G  of  this  part  whether  it  is  the 
designated  agency  responsible  for 
complaints  filed  against  that  public 
entity. 

(1)  If  the  agency  determines  that  it  is 
not  the  designated  agency,  it  shall 
prompUy  review  the  complaint  to. 
determine  whether  it  has  jurisdiction 
over  the  complaint  under  section  504. 

(i)  If  the  agency  has  section  504 
jurisdiction,  it  shall  process  the 
complaint  according  to  its  procedures 
for  enforcing  section  504. 

(ii)  If  the  agency  does  not  have  section 
504  jurisdictioa  it  shall  promptiy  notify 
the  complainant  that  it  is  referring  the 
complaint  to  the  appropriate  agency 
designated  in  subpart  G  of  this  part. 
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(2)  If  the  agency  detennines  that  it  is 
the  designated  agency  under  subpart  G 
of  this  part,  it  shall  promptly  review  the 
complaint  to  determine  whether  it  has 
jurisdiction  under  section  504. 

(i)  If  the  designated  agency  has 
section  504  jurisdiction,  it  shall  process 
the  complaint  according  to  its 
procedures  for  enforcing  section  504. 

(ii)  If  the  designated  agency  does  not 
have  section  504  jurisdiction,  it  shall 
process  the  complaint  according  to  the 
procedures  estabUshed  by  this  subpart. 

(b)  Employment  complaints.  (1) 
Complaints  alleging  employment 
discrimination  subject  to  both  section 
504  and  this  part  shall  be  processed  in 
accordance  with  procedures  established 
in  the  coordination  regulation  issued  by 
the  Department  of  Justice  and  the  Equal 
Employment  Opportunity  Commission 
under  section  107(b)  of  the  Act. 

(2]  Complaints  alleging  employment 
discrimination  subject  to  this  part  but 
not  to  section  504,  shall  be  referred  to 
the  Equal  Employment  Opportunity 
Commission  for  processing  under  the 
definitions,  requirements,  and 
procedures  of  title  I  of  the  Act.  29  CFR 
part  1630. 

(c)  Complete  complaints.  (1)  A 
designated  agency  shall  accept  all 
complete  complaints  under  this  section 
and  shall  promptiy  notify  the 
complainant  and  the  public  entity  of  the 
receipt  and  acceptance  of  the  complaint. 

(2)  If  the  designated  agency  receives  a 
complaint  that  is  not  complete,  it  shall 
notify  the  complainant  and  specify  the 
additional  information  that  is  needed  to 
make  the  complaint  a  complete 
complaint.  If  the  complainant  fails  to 
complete  the  complaint,  the  designated 
agency  shall  close  the  complaint  without 
prejudice. 

S  35.172    RMokition  Of  eomptaints. 

(a)  The  designated  agency  shall 
investigate  each  complete  complaint, 
attempt  informal  resolution,  and,  if 
resolution  is  not  achieved,  issue  to  the 
complainant  and  the  public  entity  a 
Letter  of  Findings  that  shall  include — 

(1)  Findings  of  fact  and  iionclusions  of 
law;  \ 

(2)  A  description  of  a  ren^dy  for  each 
violation  fot^id;  and  | 

(3]  Notice  bf  the  rights  available  under 
paragraph  (b\of  this  section. 

(b)  If  the  designated  agency  finds  no 
violation,  the  complainant  may  file  a 
private  suit  pursuant  to  section  203  of 
the  Act.  If  the  designated  agency  finds 
noncompliance,  the  procedures  in 

S9  35.173  and  35.174  shall  be  followed. 
At  any  time,  the  complainant  may  file  a 
private  suit  pursuant  to  section  203  of 
'he  Act. 


f  38.173    Voluntafy  oomptanoc 


(a)  When  the  designated  agency 
issues  a  noncompliance  Letter  of 
Findings,  the  designated  agency  shall — 

(1)  Notify  the  Assistant  Attorney 
General  by  forwarding  a  copy  of  the 
Letter  of  Findings  to  the  Assistant 
Attorney  General;  and 

(2)  Initiate  negotiations  with  the 
public  entity  to  secure  compliance  by 
volimtary  means. 

(b)  Where  the  designated  agency  is 
able  to  seciire  voluntary  compliance,  the 
voluntary  compliance  agreement  shall — 

(1]  Be  in  writing  and  signed  by  the 
parties; 

(2)  Address  each  cited  violation; 

(3)  Specify  the  corrective  or  remedial 
action  to  be  taken,  within  a  stated 
period  of  time,  to  come  into  compliance; 

(4)  Provide  assurance  that 
discrimination  will  not  recur  and 

(5)  Provide  for  enforcement  by  the 
Attorney  General. 

S  35.174    RaftfraL 

If  the  public  entity  declines  to  enter 
into  voluntary  compliance  negotiations 
or  if  negotiations  are  unsuccessful,  the 
designated  agency  shall  refer  the  matter 
to  the  Attorney  General  with  a 
recommendation  for  appropriate  action. 

S  35.175    Attomay's  f M«. 

In  any  action  or  administrative 
proceeding  commenced  pursuant  to  the 
Act  or  this  part,  the  court  or  agency,  in 
its  discretion,  may  allow  the  prevailing 
party,  other  than  the  United  States,  a 
reasonable  attorney's  fee,  including 
litigation  expenses,  and  costs,  and  the 
United  States  shall  be  liable  for  the 
foregoing  the  same  as  a  private 
individual. 

S  35. 1 76    Altamatlva  m«an«  of  dispute 
resolution. 

Where  appropriate  and  to  the  extent 
authorized  by  law,  the  use  of  alternative 
means  of  dispute  resolution,  including 
settlement  negotiations,  conciliation, 
facilitation,  mediation,  factfinding, 
minitrials,  and  arbitration,  is  encouraged 
to  resolve  disputes  arising  under  the  Act 
and  this  part. 

S  35.177    Eff act  Of  unavaNabHHy  Of 
tacltnlcal  asstotanca. 

A  public  entity  shall  not  be  excused 
from  compliance  with  the  requirements 
of  this  part  because  of  any  failure  to 
receive  technical  assistance,  including 
any  failure  in  the  development  or 
dissemination  of  any  technical 
assistance  manual  authorized  by  the 
Act. 


935.178    Stat*  Immunity. 

A  State  shall  not  be  immune  under  the 
eleventh  amendment  to  the  Constitution 
of  the  United  States  from  an  action  in 
Federal  or  State  court  of  competent 
jurisdiction  for  a  violation  of  this  Act.  In 
any  action  against  a  State  for  a  violation 
of  the  requirements  of  this  Act,  remedies 
(including  remedies  both  at  law  and  in 
equity)  are  available  for  such  a  violation 
to  the  same  extent  as  such  remedies  are 
available  for  such  a  violation  in  an 
action  against  any  pubUc  or  private 
entity  other  than  a  State. 

S9  35.179-35.189    [ResMved] 
Subpart  Q— Designated  Agencies 

9  35.190    Daalgnatad  agendas. 

(a)  The  Assistant  Attorney  General 
shall  coordinate  compliance  activities 
for  State  and  local  government 
components. 

(b)  The  Federal  agencies  listed  in 
paragraphs  (b)  (1)  through  (9)  of  this 
section  shall  have  responsibihty  for  the 
implementation  of  subpart  F  of  this  part 
for  components  of  State  and  local 
governments  that  exercise 
responsibilities,  regulate,  or  administer 
services,  programs,  or  activities  in  the 
following  functional  areas. 

(1)  Department  of  Agriculture:  All 
programs,  services,  and  regulatory 
activities  relating  to  farming  and  the 
raising  of  livestock,  including  extension 
services. 

(2)  Department  of  Commerce:  All 
programs,  services,  and  regulatory 
activities  relating  to  the  development 
and  operation  of  commerce  and 
industry,  including  general  economic 
development,  banking  and  finance, 
consiuner  protection,  insurance)  and 
small  business. 

(3)  Department  of  Education:  All 
programs,  services,  and  regulatory 
activities  relating  to  the  operation  of 
preschool  and  daycare  programs, 
elementary  and  secondary  educati()n 
systems  and  institutions,  institutions  of 
higher  education  and  vocational 
education  (other  than  medical  and 
nursing  schools),  museums  and  Ubraries, 
the  arts  and  humanities,  and  historic 
and  cultural  preservation. 

(4)  Department  of  Health  and  Human 
Services:  All  programs,  services,  and 
regulatory  activities  relating  to  the 
provision  of  health  care  and  social 
services  including  medical  and  nursing 
schools,  and  the  operation  of  health  care 
and  social  service  providers  and 
institutions,  including  "grass-roots"  and 
comiQunity  services  organizations  and 
programs. 
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(5)  Department  of  Housing  and  Urban 
Development:  All  programs,  services 
and  regulatory  activities  relating  to  state 
and  local  public  housing,  housing 
assistance  and  referral,  rent  control,  the 
real  estate  industry,  and  housing  code 
administration. 

(6)  Department  of  Interior:  All 
programs,  services,  and  regulatory 
activities  relating  to  lands  and  natural 
resources,  including  parks  and 
recreation,  water  and  waste 
management,  environmental  protection, 
and  energy. 

(7)  Department  of  Justice:  All 
programs,  services,  and  regulatory 
activities  relating  to  public  safety  and 


the  administration  of  justice,  including 
courts:  planning,  development,  and 
regulation  (unless  assigned  to  other 
designated  agencies);  state  and  local 
government  support  services  (e.  g.,  audit, 
personnel,  comptroller,  administrative 
services);  all  other  government' 
functions  not  assigned  to  other 
designated  agencies. 

(8)  Department  of  Labor:  All 
programs,  services,  and  regulatory 
activities  relating  to  labor  and  the  work 
force. 

(9)  Department  of  Transportation:  All 
programs,  services,  and  regulatory 
activities  relating  to  transportation, 
including  highways,  public 


transportation,  traffin  management  (non- 
law  enforcement),  automobile  licensing 
and  inspection,  and  driver  Ucensing. 

(c)  If  two  or  more  agencies  have 
apparent  responsibility  over  a 
complaint,  the  Assistant  Attorney 
General  shall  determine  which  one  of 
the  agencies  shall  be  the  designated 
agency  for  purposes  of  that  complaint. 

§§35.191-35.999    [Resarved] 

Dated;  February  20, 1991. 
Dick  Thoraburgh. 

Attorney  General. 

[FR  Doc.  91-4384  Filed  2-27-91;  8:45  am] 
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DEPARTMENT  OF  THE  MTERIOR 
Offlos  of  ttw  Sscratsiy 


WiIUmi  CotiNiMntS'SunMiMry 

AOmcv:  Office  of  the  Secretary,  Interior. 
action:  Notice  of  Availability. 


r.  The  Domestic  Policy 
Coundl't  Task  Force  on  Wetlands 
announced  tn  the  July  25, 1990  Faiiaral 
Ragiatar  (55  FR  30279-80).  a  series  of 
public  meetings  and  requested 
comments  regarding  strategies  for 
working  toward  a  national  goal  of  "no 
net  loss"  of  wetlands.  The  Task  Force 
held  six  meetings  between  August  17, 
199a  and  September  17,  igga  Public 
comments  were  received  between  July 
25, 1990  and  September  28, 199a  A 
summary  of  the  results  of  the  public 
meetings  and  responses  received  by  the 
Domestic  Policy  Council  Task  Force 
follows. 


I  The  complete  file  of  public 
meeting  transcripts,  written  testiinony, 
and  written  responses  received  by  mail 
is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  (7:45  am  to  4:15  pm]  at  the  U.S. 
Department  of  the  Interior.  Fish  and 
WUdlife  Service.  Division  of  Habitat 
Conservation,  room  40a  4401  N.  Fairfax 
Drive,  Arlington.  Virginia.  22203.  Copies 
of  this  summary  dociunent  are  also 
available  through  tha  National 
Technical  Infonnatian  Service.  6286  Port 
Royal  Road.  Springfield.  VA  22161. 
Please  identify  the  dociunent  by  the  title 
"Domestic  Policy  Council's  Task  Force 
on  Wetlands — Summary  of  Public 
Meetings  and  Written  Comments"  and 
the  assigned  dociunent  number  PB  91- 
144113.  If  requesting  a  paper  copy,  use 
the  code  number  A06;  for  microfiche 
copies,  use  the  code  number  AOl.  The 
Sales  desk  number  for  the  National 
Technical  Information  Service  is  (703) 
487-4650.  The  FAX  number  for  sales  is 
(703)  321-8547.  A  three  dollar  handling 
fee  applies  for  each  order. 
TON  njRTNni  mroraiATiON  contact: 
William  E.  Knapp,  Chief  of  the  Division 
of  Habitat  Conservation.  Fish  and 
Wildlife  Service.  U.S.  Department  of  the 
Interior,  Washington,  DC  20240. 
•uppimiNTAiiv  mkmmation:  In  an 
address  before  the  Ducks  Unlimited 
Sixth  International  Waterfowl 
Symposium  in  1989,  President  Bush 
identified  the  goal  of  "no  net  loss"  of 
wetlands  as  a  major  element  of  his 
Administration's  environmental 
program.  The  President  directed  the 
Domestic  Policy  Council's  Task  Force  on 
Wetlands  to  solicit  and  receive 
comments  and  public  input  on  strategies 


for  wotidog  toward  a  national  foal  of 
"no  net  loaa"  of  wetlands.  The  Tad( 
Force  includes  representatives  fra 
White  House  Offices  of  Cabinet  Aflaiia, 
Policy  Development  and  Manafsaent 
and  Budget;  the  Departments  of 
Agriculture,  Commerce,  Defense, 
Energy,  Housing  and  Urban 
Development,  Interior,  Justice,  and 
Transportation;  the  Environmental 
Protection  Agency;  and  the  CoaneQ  of 
Environmental  Quality. 

In  order  to  obtain  public  coiiimant  and 
input  regarding  the  '^o  net  loss"  goal. 
the  Task  Force  announced  a  series  of 
public  meetings  and  requested  written 
comments  in  the  Federal  Registw  (56  FR 
30279-80).  Among  the  policy  issnea  the 
Task  Force  Identified  as  topics  for 
public  comment  were:  (1)  PoaaiUe 
revisions  to  Executive  Order  11980  on 
tiie  "Protection  of  WeUands."  and  (2) 
the  roles  of  Federal.  State  and  local 
governments  in  developing  and  oaing 
regulatory  and  non-regulatoty  toola, 
including  market-based  incentives,  to 
achieve  "no  net  loss"  of  wetiands.  The 
Task  Force  encouraged  participenta  at 
the  public  meetings  and  those  ">«M»^ 
written  comments  to  focus  their  rerauks 
on  wa]r8  to  pursue  the  goal  of  "no  net 
loss"  of  weUanda.  Questions  developed 
by  the  Task  Force  for  the  public 
comment  process  included: 

•  What  should  be  the  appropriate 
Federal.  State  and  local  government 
roles  in  working  toward  the  national 
goal  of  "no  net  Toss"  of  wetiands? 

•  What  regulatory  and  non-regolatory 
mecbanianis  now  in  place  offer  me  best 
and  most  effective  means  of  helping 
achieve  the  goal? 

•  What  new  or  revised  regulatory  and 
non-regulatory  approaches,  indnding 
market-based  incentives,  should  be 
considered? 

•  How  effective  are  current  Federal. 
State  and  local  laws  in  protecting 
wetiands? 

•  At  what  level  should  the  "no  net 
loss"  goal  be  applied — on  an  individual 
property  basis,  locally  within  the  State 
or  region,  or  at  the  national  level? 

•  To  what  extent  can  weUanda 
effectively  be  created  or  restored?  What 
tools  or  approaches  should  be  used  to 
ensure  that  creation  or  restoration 
projects  are  successful,  especially  over 
the  long  term? 

•  What  role  should  mitigation 
banking  play  in  working  toward  the  "no 
net  loss"  goal? 

•  Should  wetiands  be  indexed 
according  to  their  functions  and  values 
in  applying  the  "no  net  loss"  goal?  If  so. 
what  criteria  should  be  used  to 
determine  the  index? 

•  What  are  the  potential  effects  of 
specific  weUand  policies  on  famers. 


pid>lic  worics  projects,  businesses,  and 
the  environment? 

•  How  do  we  balance  the  need  to 
protect  wetiands  against  the  potential 
efbcts  on  farmers,  businesses  and 
pablic  woiics  projects? 

•  What  research  or  data  collection  is 
necessary  in  woridng  toward  the  "no  net 
loas"  goal? 

•  How  should  the  Federal 
Govennnent  manage  its  wetiands?  How 
should  the  existence  of  wetiands  be 
addressed  prior  to  disposal  of  Federal 
properties? 

•  What  can  be  done  to  encourage 
public  awareness  of  the  value  of 
wetlands? 

The  U.S.  Department  of  the  Interior 
was  assigned  responsibility  for 
arranging  the  public  meetings,  managing 
the  public  record,  and  summarizing  tiie 
comments,  testimony,  and  transcripts  of 
the  meetings. 

Overview  of  Written  Comments 
Keceived 

All  written  comments  received  or 
postmarked  by  September  28, 1990  (the 
close  of  the  public  comment  period), 
were  included  in  the  public  record. 
Approximately  4500  written  responses' 
including  letters,  form  letters,  maps, 
issue  papers,  video  tapes,  technical 
papers  and  other  documents  presenting 
a  wide  and  divergent  range  of 
information  and  opinion  regarding  "no 
net  loea"  of  wetiands  were  received 
during  that  time.  Comments  were 
received  from  United  States 
Congressional  representatives;  State, 
regional,  tribal  and  local  governments; 
national  and  local  trade  and  industrial 
organizations;  national  and  local 
conservation  organizations;  individual 
companies  and  corporations;  citizen 
groups;  agricultural  agencies; 
professional  societies;  forestry  groups 
and  organizations;  and  other 
organizations  and  individuals.  Most 
written  comments  expressed  general 
support  for  the  concept  of  "no  net  loss" 
of  wetiands.  A  large  number  of 
commenters  recognized  the  ecological 
and  economic  values  associated  with 
wetlands  and  the  majority  of  them 
supported  their  protection.  Many 
expressed  concerns  over  the  natiue  and 
impleoientation  of  such  a  concept  and 
the  potential  effects  of  a  "no  net  loss" 
policy  on  landowners,  natiutil  resources, 
public  projects,  and  a  variety  of 
economic  activities.  Letters  cuid  other 
materials  received  from  conservation 
and  environmental  organizations, 
wetiand  scientists  and  many  other 
individuals  focused  on  the  seriousness 
of  wetland  losses  that  have  already 
oocnrred  and  the  need  to  arrest  the 
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decline  of  wetlands.  These  conunenters 
also  cited  the  contribution  of  wetiands 
to  wildlife  and  fisheries  habitat;  to 
economic  activities  such  as  commercial 
fish<!ries;  and  to  water  quality  and  flood 
prot  jction.  Most  letters  and  other 
matei'als  received  from  agricultural 
groups,  individual  farmers  and  ranchers, 
business  organizations,  forestry  and 
forest  product  organizations,  industry 
groups  and  consultants,  and  other 
organizations  and  individuals  expressed 
concern  about  the  effects  of  present  and 
future  wetiands  regulations  and  policies 
on  economic  activities  and  private 
property  rights.  A  second  concern  of 
these  organizations  and  individuals  is 
the  potentially  adverse  effects  of  a  rigid 
"no  net  loss"  of  wetiands  policy  on 
other  natural  resources  and  on 
innovative  approaches  to  wetiands 
protection. 

Overview  of  Publk  Meetings 

The  Task  Force  held  a  series  of  six 
national  meetings  to  encourage  public 
participation  and  gather  input  on 
strategies  for  achieving  "no  net  loss"  of 
wetiands.  Representatives  from  the 
Task  Force  attended  these  six  meetings. 
All  of  the  public  meetings  were  set  up  in 
a  similar  manner,  and  consisted  of  two 
main  parts.  Each  meeting  began  with 
presentations  by  panels,  representing 
individuals  and  groups  having  similar 
backgrounds  or  interests,  who  were 
invited  by  the  Task  Force.  Each  meeting 
had  four  panels  representing  State  and 
local  governments;  industry,  agriculture 
and  commercial  interests;  conservation 
groups;  and  technical  experts.  The 
public  meeting  in  Alaska  included  %n 
additional  panel  representing  Native 
interests.  Following  the  presentations  by 
each  panel  there  was  a  short  question 
and  answer  period  that  provided  Task 
Force  members  the  opportunity  to 
discuss  specific  topics  with  panel 
members.  The  panel  sessions  were 
followed  by  an  open  microphone 
session.  During  this  portion  of  the 
meeting,  all  attendees  had  the 
opportimity  to  provide  brief  oral 
comments  or  submit  written  testimony. 
All  remarks  made  diuing  the  meetings 
were  recorded  by  professional  reporting 
services. 

Comments  received  during  the  public 
meetings,  particularly  during  the  open 
microphone  sessions,  differed  notably 
from  comments  received  by  mail.  A 
majority  of  the  comments  heard  during 
the  open  microphone  sessions  focused 
on  the  potential  effects  of  a  "no  net 
loss"  policy  on  landowners,  particulariy 
farmers.  This  is  in  contrast  with  the 
responses  received  by  mail,  the  majority 
of  which  expressed  support  for  a  strong 
"no  net  loss"  policy. 


A  brief  summary  of  each  meeting  is 
listed  below: 

Bismarck,  North  Dakota— The  first 
meeting  convened  by  the  Wetiands  Task 
Force  was  held  August  17, 1990,  in  the 
Doublewood  Hotel  Bismarck.  North 
Dakota.  In  addition  to  the  issues  and 
questions  raised  in  the  July  25  Federal 
Register  notice,  the  primary  focus  of  this 
meeting  was  the  relationship  between 
agriculture  and  wetlands,  with 
secondary  emphasis  on  wetiands 
restoration  and  creation,  and  migratory 
waterfowl  programs.  The  geographic 
scope  of  the  meeting  encompassed  the 
States  of  North  Dakota,  South  Dakota, 
Nebraslia,  Kansas,  Minnesota,  Iowa, 
Montana,  Wyoming  and  Colorado. 
Governor  George  Sinner  of  North 
Dakota  provided  opening  remarks,  and 
was  followed  by  four  panels  that 
included  18  speakers.  An  estimated  250 
to  300  individuals  attended  this  meeting, 
of  whom  approximately  60  individuals 
made  oral  comments  during  the  open 
microphone  session. 

Peoria,  Illinois — ^The  second  meeting 
was  held  August  20, 1990,  in  the 
Continental  Hotel  Peoria.  Illinois.  In 
addition  to  the  issues  and  questions 
raised  in  the  July  25  Federal  Register 
notice,  the  meeting  focused  on  wetiands 
conservation  and  industrial 
contamination;  wetiands  conservation 
and  agriculture;  and  wetlands 
restoration  and  creation.  The  geographic 
scope  of  the  meeting  encompassed  the 
States  of  Wisconsin.  Michigan,  Illinois, 
Indiana,  Ohio,  and  West  Virginia.  West 
Virginia  State  Senator  J.D.  Brackenrich 
was  tlie  only  Federal  or  State  elected 
official  who  provided  comments.  Foiu' 
panels,  including  21  panelists,  provided 
testimony.  Panel  presentations  were 
followed  by  an  open  microphone  session 
that  included  approximately  40 
Sfwakers.  An  estimated  250  individuals 
attended  this  public  meeting. 

New  Orleans.  Louisiana — The  third 
meeting  convened  by  tiie  Wetiemds  Task 
Force  was  held  August  27, 1990  in  the 
Airport  Hilton  Hotel.  New  Orleans. 
Louisiana.  In  addition  to  the  issues  and 
questions  raised  hi  the  July  25  Federal 
Register  notice,  the  meeting  specifically 
focused  on  the  issues  of  coastal 
wetiands  losses,  the  relationships 
between  agricultural  activities  and 
wetiands  conservation,  and  the 
relationships  between  Federal  water 
resources  projects  and  wetiands 
restoration.  The  geographic  scope  of  the 
meeting  encompassed  the  States  of 
North  Carolina.  South  Carolina.  Georgia, 
Florida,  Alabama,  Mississippi, 
Tennessee,  Kentucky,  Arkansas, 
Louisiana.  Texas  and  Oklahoma. 
Governor  Buddy  Roemer  of  Louisiana 


opened  the  meeting  and  provided 
remarks,  as  did  Congressman  Robert 
Livingston  of  Louisiana.  These  public 
officials  were  followed  by  four  panels 
that  Included  22  speakers.  The  afternoon 
open  micK^hone  session  included 
approximately  80  speakers.  It  was 
estimated  that  500  individuals  attended 
the  pubbc  meeting  during  the  course  of 
the  day. 

Olympia,  Washington — ^The  fourth 
public  meeting  sponsored  by  die 
Wetlands  Task  Force  was  held  at  the 
Tyee  Hotel  Olympia.  WashingtoQ.  on 
September  5. 1990.  In  addition  to  the 
questions  and  issues  raised  in  the  July 
25  Federal  Registsr  notice,  the  Olympia 
meeting  focused  on  coastal  wetiands, 
with  secondary  emi^asis  on  wetlands 
conservation  and  water  management 
The  geographic  scope  of  the  meeting 
incliuled  tiw  States  of  Washington. 
Oregon,  California,  Idaho.  Nevada. 
Arizona,  New  Mexico,  Utah.  Hawaii, 
and  the  Pacific  Trust  Territories. 
Governor  Booth  Gardner  of  Wariiington 
welcomed  the  Task  Force  and  attendees 
and  provided  remarks  on  "no  net  loss". 
Twenty-two  speakers  from  four  panels 
provided  testimony  followed  by  an  open 
microphone  session  that  included 
approximately  SO  individuals. 
Afqjroximately  200  people  attended  the 
Olympia  public  meeting. 

Anchored  Alaska— The  fifth  Task 
Force  meeting  was  held  on  September  7, 
1990,  in  the  Clarion  Hotel  Anchorage, 
Alaska.  This  meeting  focused 
specifically  on  wetiand  issues  in  Alaska. 
In  addition  to  the  four  panels  that 
characterized  the  other  public  meetings, 
a  fiftii  panel  was  organized  to  focus  on 
interests  of  Alaskan  natives  as  they 
involve  "no  net  loss"  of  wetiands.  The 
meeting  was  opened  by  Governor  Steve 
Cowper,  followed  by  the  five  panels. 
Twenty-seven  panel  members  made 
presentations  and  49  individuals 
provided  oral  or  written  comments 
during  the  open  microphone  session. 

Providence,  Rhode  Island— The  final 
public  meeting  held  by  the  Wetiands 
Task  Force  was  convened  in  the  Omni 
Biltmore  Hotel  Providence,  Rhode 
Island,  on  September  17, 1990.  In 
addition  to  the  questions  and  issues 
raised  in  the  July  25  Federal  Reg^ter 
Notice,  the  Providence  meeting  focused 
on  effects  of  urban  development  on 
wetiand  resources,  the  role  of  State  and 
local  wetlands  protection  programs  and 
estuary  and  other  comprehensive 
wetiands  protection  programs.  The 
geographic  scope  of  the  meeting 
encompassed  the  States  of  Maine,  New 
Hampshire,  Vennont  Massachusetts, 
Rhode  Island,  Connecticut.  New  York. 
New  Jersey,  Pennsylvania,  Delaware, 
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Maryland.  Virginia  and  the  District  of 
Columbia.  Federal  elected  ofncials  who 
■poke  at  the  meeting  were  Senator  John 
Chafee  of  Rhode  Island,  Congressman 
Thomas  Ridge  of  Pennsylvania  and 
Congressman  Jimmy  Hayes  of 
Louisiana.  Twenty-three  panel  members 
provided  testimony  and  appruximately 
60  individuals  spoke  during  the  open 
microphone  session.  An  estimated  350 
people  attended  the  meeting. 

Summary  of  Qumnents 

In  the  July  25.  lOOa  Faderd  Register 
Notice  (55  FR  30279^80),  public  comment 
was  sought  regarding  strategies  for 
working  toward  a  national  goal  of  "no 
net  loss"  of  wetlands,  and  public 
meetings  on  this  topic  were  announced. 
All  written  comments,  written 
testimony,  and  oral  statements  recorded 
during  the  public  meetings  or  provided 
by  September  28, 1990,  were  examined 
and  are  summarized  below.  This 
summary  reflects  the  content  of  the 
record  of  public  comments  on  "no  net 
loss"  of  wetlands.  It  does  not  contain 
any  responses,  recommendations,  or 
opinions  of  the  Department  of  the 
Interior,  or  other  members  of  the  Task 
Force.  Care  was  taken  not  to  embellish 
discussions  or  make  them  more 
complete  than  the  public  record. 
Although  discussion  is  not  limited  to  the 
questions  posed  in  the  July  25, 1990 
Federal  Register  notice,  those  questions 
provide  a  framework  for  this  summary. 

Issue  1.  Public  Hearing/Public  Comment 
Process 

Several  commenters  stated  that  the 
public  meetings  were  not  publicized  as 
extensively  as  they  might  have  been  and 
that  they  were  conducted  too  rapidly  for 
citizens  and  groups  to  adequately 
prepare  comments.  One  commenter 
expressed  strong  concerns  that  State 
governments,  and  particularly  Stale 
legislators,  were  not  adequately 
informed  concerning  the  request  for 
comments  or  the  public  meetings. 
Another  felt  that  the  process  of  putting 
together  panels  for  the  public  meetings 
favored  industry  and  commercial 
interests,  since  many  potential  panel 
members  from  academic  institutions 
were  unable  to  attend  because  they 
lacked  the  financial  resources  of 
industry,  commercial  and  agricultural 
groups. 

Several  commenters  were  concerned 
about  the  number  and  locations  of  the 
public  meetings.  One  respondent 
captured  these  concerns  by  stating  that 
many  other  regions  of  the  country  also 
have  complex  and  diverse  issues  that 
merited  additional  meetings  by  the  Task 
Force.  Commenters  from  California  and 
the  southwestern  States  cited  issues 


regarding  water  rights,  controversy 
regarding  the  potential  effects  of  a  "no 
net  loss"  policy  on  irrigation  activities, 
and  the  unique  characteristics  of 
western  wetlands  as  reasons  for 
additional  meetings  in  their  regions. 
Others  felt  that  the  Intermountain  and 
Great  Basin  regions  of  the  United  States 
have  important  wetland  resources  and 
that  a  meeting  should  have  been  held  in 
those  areas.  In  addition,  several 
commenters  noted  that  no  meetings 
were  held  in  the  mid-Atlantic  or 
southeastern  States. 

Issue  2.  What  Should  Be  the 
Appropriate  Federal,  State  and  Local 
Government  Roles  in  Working  Toward 
the  National  Goal  of  "No  Net  Loss  "  of 
Wetlands? 

This  question  attracted  many 
comments.  There  was  general  agreement 
that  close  cooperation  between  all 
levels  of  government  is  essential.  There 
was  a  consensus  that  the  Federal 
government  should  provide  leadership 
in  developing  national  policy.  However, 
there  were  fundamental  differences  of 
opinion  among  respondents  as  to  which 
level  of  government  should  have 
primacy  in  regulating  wetlands.  State 
end  local  agencies  generally  advocated 
a  strong  State  role.  Industry,  commercial 
and  agricultural  interests  generally 
favored  a  reduced  Federal  role. 
However,  many  other  commenters 
stated  that  a  strong  Federal  regulatory 
presence  is  necessary  to  effectively  stem 
the  loss  of  wetlands.  Others  commented 
that  strong  efforts  by  all  levels  of 
government,  undertaken  in  a  spirit  of 
cooperation,  are  necessary  to  achieve 
the  "no  net  loss"  goal. 

A.  Role  of  Federal  Government 

There  was  general  agreement  that  the 
Federal  government  should  establish 
overall  policy  and  dennitions  for  "no  net 
loss."  The  rationale  for  a  strong  Federal 
role  was  that  wetlands  are  a  national 
resource  of  critical  importance.  Most 
commenters  felt  that  this  requires  not 
only  a  uniform  policy,  but  uniform 
regulation  and  implementation.  One 
commenter  stated  that  the  Federal 
government  should  adopt  a  "no  net  loss" 
pohcy  in  order  to  reduce  current 
inconsistencies  in  the  administration  of 
Federal  programs  as  they  relate  to 
wetlands.  Another  commented  that 
Federal  adoption  of  this  goal  would 
serve  to  establish  a  foundation  upon 
which  States  and  local  programs  could 
be  built  and  that  the  "no  net  loss"  goal 
should  apply  to  Federally-regulated 
activities  as  well  as  Federally-supported 
actions. 

Many  comments  were  received  that 
recommended  a  leadership  role  for  the 


Federal  government  in  wetlands 
research,  particularly  in  regard  to 
restoration,  creation  and  mitigation 
banking,  and  in  education  and  public 
outreach.  One  commenter  stated  that 
the  Federal  government  could  assume  a 
leadership  role  by  example,  through 
good  stewardship  and  by  achieving  a 
net  gain  of  wetlands  on  Federal 
properties. 

Many  comments  were  received 
regarding  the  Federal  Manual  for 
Identifying  and  Delineating 
Jurisdictional  Wetlands  (Federal 
Interagency  Committee  for  Wetland 
Delineation  1989).  There  was  strong, 
agreement  that  estabhshment  of  a  single 
standard  for  wetlands  delineation  by 
Federal  agencies  is  necessary  and 
appropriate.  However,  there  was  a 
strong  divergence  of  opinion  concerning 
the  content  and  application  of  the 
manual  currently  used  by  the  Fish  and 
Wildlife  Service,  Environmental 
Protection  Agency,  Army  Corps  of 
Engineers,  and  Soil  Conservation 
Service. 

One  issue  regarding  the  Federal  role 
in  attaining  "no  net  loss"  of  wetlands 
that  attracted  many  comments  was  the 
establishment  of  a  single  lead  agency  to 
direct  Federal  policies  and  regulations 
regarding  wetlands.  One  commenter 
stated  that  the  current  scheme  of  having 
multiple  agencies  directing  and 
influencing  regulatory  and  non- 
regulatory  programs  and  activities  is 
confusing  and  counter-productive.  Many 
commenters,  particularly  from  the 
business  and  agricultural  communities, 
stated  that  current  Federal  and  State 
regulatory  programs  result  in  significant 
delays  in  permitting,  as  .well  as  in 
implementation  of  mitigation  and 
wetland  restoration.  Several  Federal 
agencies  were  named  as  appropriate  for 
such  a  leadership  role,  as  follows: 

•  Several  commenters  suggested  that 
the  Soil  Conservation  Service  (SCS) 
should  have  the  lead  in  inventorying 
and  identifying  wetlands.  SCS  has  a 
strong  field  presence  and  works  closely 
with  many  landowners  potentially 
affected  by  a  "no  net  loss"  policy. 
Similarly,  another  commenter  noted  that 
agricultural  groups  prefer  working  with 
traditional  agricultural  agencies,  and  felt 
that  these  groups  should  play  an 
important  role  in  developing  wetland 
policy. 

•  Other  commenters  felt  that  the 
Army  Corps  of  Engineers  (COE)  is  the 
appropriate  lead  agency  for  wetland 
issues.  COE  was  recommended 
primarily  by  industry  and  commercial 
interests  who  cited  the  COE  public 
interest  review  process  as  a  means  to 
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balance  economic  considerations  with 
the  "no  net  lost"  goal 

•  A  significant  number  of  comments, 
particulaily  those  representing 
conservation  organizations, 
recommended  £e  U.S.  Environmental 
Protection  Agency  (EPA]  as  the  lead 
agency.  One  commenter  contrasted  the 
broad  mandate  of  EPA  to  restore  and 
maintain  the  chemical,  physical  and 
biological  integrity  of  the  Nation's 
waters  under  the  Clean  Water  Act  to 
COE's  traditional  role  in  navigation  and 
water  development  projects.  Other 
commenters  noted  EPA's  existing 
authority  under  section  404(c]  of  the 
Clean  Water  Act  and  its  role  in 
interpreting  the  section  404(b)(1) 
Guidelines. 

•  Several  commenters  recommended 
that  the  U.S.  Rsh  and  Wildlife  Service 
(FWS)  of  the  Department  of  the  Interior 
take  the  lead  in  addressing  "no  net  loss" 
of  wetlands.  Commenters  cited  the  Fish 
and  Wildlife  Service's  expertise  in 
managing  wetlands  in  the  National 
Wildlife  Refuge  System  and  helping 
private  landowners  manage  their  own 
wetlands,  as  well  as  its  responsibihties 
for  protecting  and  enhancing  fish  and 
wildlife  habitats,  particularly  for 
waterfowl.  The  Service's  current 
responsibilities  to  develop  data  for  the 
National  Wetlands  Inventory  were  also 
noted. 

Not  all  commenters  agreed  with  the 
concept  of  placing  a  single  agency  in  the 
lead  for  developing  and  managing  "no 
net  loss"  policies  and  programs.  For 
example,  one  commenter  noted  that  the 
current  division  of  responsibilities  for 
Section  404  acts  as  a  "checks  and 
balances"  system  that  promotes 
balanced  decision-making.  Another 
commented  that,  in  fact,  decisions 
regarding  wetlands  will  always  have 
wide-ranging  effects  on  natural  resource 
management,  agriculture,  commerce, 
navigation  and  transportation,  and  that 
realistically,  no  one  Federal  agency 
could,  or  should,  shoulder  all  of  these 
responsibilities.  Many  commenters  felt 
that  coalitions  of  Federal,  State,  regional 
and  local  governments  are  necessary  for 
good  dedsion-making  and  planning. 

Many  commenters  proposed  reducing 
Federal  regulation  of  wetlands. 
Specifically,  recommendations  were 
made  to: 

•  Have  the  Federal  government 
establish  wetland  value  categories  and 
allow  the  States  to  identify  and  classify 
wetlands. 

•  Provide  Federal  guidelines  for 
State-administered  wetlands  programs, 
using  the  Coastal  Zone  Management  Act 
(CZMA)  as  a  model. 

•  Provide  Federal  guidance  (but  not 
necessarily  regulations)  for  State  and 


local  development  d  aiea-wide  master 
plans.  Utilize  existing  mechanisms  or 
new  apfRoaches  at  the  watershed  or 
regional  level 

•  At  the  Federal  level  regulate  only 
wetlands  of  natioDal  importance. 
Wetlands  of  special  importance  should 
be  protected  by  acquisition,  with 
compensation  to  landowners. 

•  Limit  the  Federal  role  to  mediation 
of  inter-State  disputes. 

Other  commenters  stressed  the  need 
for  a  continued  strong  Federal  presence, 
and  siiedfically  a  strong  regulatory 
program.  Several  commenters  dted 
examples  of  where  Federal  programs 
made  the  critical  difference  in  decisions 
to  protect  or  destroy  wetlands.  One 
example  was  the  use  of  EPA's  section 
404(c)  authority  to  protect  wetlands 
threatened  by  a  water  supply  project 
proposed  in  Rhode  Island.  The 
commenter  stated  that  EPA's  denial  of 
the  permit  was  instrumental  in  the 
State's  subsequent  determination  that 
less  costly  alternatives,  both  in  terms  of 
costs  to  the  State  and  environmental 
costs,  were  feasible. 

B.  Role  of  State  Government 

There  was  general  agreement  that  the 
States  have  an  important  role  in 
achieving  the  "no  net  loss"  goal.  Many 
respondents  noted  a  wide  disparity 
among  the  States  in  their  ability  to 
provide  protection  for  wetlands,  malcing 
it  difficult  to  achieve  a  national  goal  of 
"no  net  loss."  On  the  other  hand,  it  was 
argued  that  States  can  be  more 
innovative  and  flexible  in  their 
approaches  to  realizing  that  goal 

Comments  from  conservation 
organizations  and  many  individuals 
recognized  the  importance  of  State 
involvement  but  expressed  concern 
about  the  ability  of  some  States  to  resist 
development  pressures.  They  generally 
opposed  delegation  of  regulatory 
responsibihty  to  States,  unless  it  would 
be  accompanied  by  very  tough 
conditions  and  ass\irances  to  maximize 
wetland  protection.  Some  commenters 
stated  that  many  States  are  presently  ill- 
prepared  to  assume  the  primary 
responsibility  for  wetlands  regulation. 

Many  organizations  representing 
industiy  and  businesses,  such  as  real 
estate  and  commercial  development, 
and  many  individuals  recommended 
State  regulation  under  an  umbrella  of 
uniform  Federal  policy  and  standards.  In 
addition  to  Federal  guidelines,  several 
commenters  recommended  that 
assistance  in  the  form  of  funding  be 
provided  by  the  Federal  government; 
otherwise  States  might  be  imwilling  to 
assume  these  responsibilities.  Specific 
suggestions  regarding  the  States'  role  in 
achieving  "no  net  loss"  included: 


•  Delegate  all  section  404  regulstory 
responsibility  to  tke  States,  witti  no 
Federal  veto,  or  «ri4i  veto  by  COE  and 
not  EPA. 

•  Recognize  that  wetland  protection 
is  a  land-use  program  and  diat  only  the 
States  should  provide  the  necessary 
planning  and  implementation. 

•  Delegate  to  States  responsibility  for 
restoration,  creation  and  all  mitigation. 

•  Encourage  States  to  assume  a  lead 
role  in  wetlands  inventory,  research, 
acquisition  and  pt^lic  education. 

Many  individuals  and  organizations 
representing  diverse  views  on  wetlands 
issues  cited  Protecting  America's 
Wetlands:  an  Action  Agenda,  the  Final 
Report  of  tfie  National  Wetlands  Policy 
Forum  (Conservation  Foundation  1988), 
in  recommending  diat  States  assume  a 
larger  role  in  regulating  wetlands.  Many 
commenters  noted  that  the  Forum 
Report  recommended  a  key  role  for 
States  in  implementing  its  other 
recommendations.  The  Forum  Report 
noted  that  States  are  probably  in  the 
best  position  to  work  cooperatively  with 
local  governments  in  promoting  private 
stewardship.  It  pointed  out  that  States 
can  use  a  variety  of  tools,  including 
property  tax  incentives,  creation  of  local 
tax  districts  and  land  trusts,  flexible 
zoning  guidelines,  and  transferable 
development  rights,  to  help  direct 
additional  development  away  from 
wetlands.  Several  commenters  pointed 
out  that  the  Forum's  recommendations 
are  a  package,  and  that  State  regulatory 
control  is  lirJced  to  other  policy 
recommendations  in  the  Forum  Report 

C.  Role  of  Local  Government 

The  appropriate  role  of  local 
government  in  achieving  "no  net  loss"  of 
wetlands  did  not  receive  as  much 
comment  as  Federal  and  State  roles  in 
achieving  this  goal.  One  exception  was 
the  public  hearing  held  in  Anchorage, 
Alaska,  September  7. 1990,  where  the 
Task  Force  convened  a  panel 
specifically  to  sobcit  viewpoints  of  local 
government  Many  of  the  comments 
discussed  below  are  the  result  of  that 
panel. 

Several  comments  noted  that  local 
government  is  an  appropriate  level  for 
developing  and  implementing  land-use 
planning  because  local  governments 
have  primary  responsibilities  for 
developing  zoning  regulations  and  land 
use  plans;  developing  infrastructures 
such  as  roadways,  sewer  and  water 
sei^ices,  and  schools;  and  providing 
other  community  services.  Some 
commenters  felt  that  local  governments 
must  play  a  key  role  both  in  developing 
and  implementing  wetland  policies  "on 
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th«  ground".  Some  apeciflc 
recommendatioiu  included: 

•  Working  with  SUte  and  Federal 
agencies  in  developing  comprehensive 
land  use  plans.  Generally,  local 
governments  suggested  Aiat  they  should 
implement  such  plans. 

•  Administering  section  404  general 
permits  for  certain  classes  of  activities, 
such  as  rights-of-way  for  utilities,  within 
local  jurisdictions.  This  would  be  with 
certification  by  the  State  or  Federal 
permitting  authority. 

•  Participating  in  regional  (such  as 
watersheds)  or  State  coastal  planning. 
Alaska's  Coastal  Management  Program 
and  coastal  zone  management  under  the 
CZMA  were  dted  as  examples. 

•  Working  cooperatively  with  State 
and  Federal  governments  in  developing 
natural  resource  inventories  and  using 
them  in  making  decisions  and  in 
planning. 

Several  commenters  recognized  an 
important  role  for  local  government  in 
wetland  protection,  but  expressed 
concerns  that  local  governments  need 
strong  State  or  Federal  guidelines  for 
protecting  wetlands.  Concerns  were 
expressed  about  local  government's 
susceptibility  to  development  pressures. 
Some  commenters  felt  that,  without 
strong  guidelines,  cities,  towns  and 
counties  might  compete  among 
themselves  for  industry  and 
development  by  offering  less  stringent 
zoning  and  wetlands  protection 
measures.  One  commentkr  emphasized 
the  need  to  discourage  suC^  competition 
and  stressed  that  only  stroik  State  and 
Federal  giiidelines  will  achieve 
consistency  among  localities  in  their 
approaches  to  managing  both  wetlands 
and  development.  Comments  from  some 
industry  groups  recommended  a 
substantial  local  role.  This  included 
developing  comprehensive  local  land- 
use  plans,  accompanied  by  ordinances 
and  zoning  for  wetland  protection. 

Issue  3.  What Regulatoryhnd Non- 
Regulatory  Approaches  Naw  in  Place 
Offer  the  Best  and  Most  EnectJve 
Means  of  Helping  Achieveyie  Goal? 
What  New  or  Revised  Regtbatory  and 
Non-Regulatory  Approachat,  Including 
Market-Based  Incentives,  Should  be 
Considered? 

Nearly  all  comments  received  through 
the  public  meeting  process  and  through 
written  correspondence  referred  to  this 
broad  issue.  Very  few  comments 
expressed  satisfaction  with  current 
regulatory  and  non-regulatory  programs. 
Much  of  the  discussion  focused  on  the 
permitting  process  under  Section  404  of 
the  Clean  Water  Act  Suggestions  for 
improving  the  process  varied  ividely. 
Industry,  commercial  and  agricultural 


organizations  and  many  individuals, 
including  farmers,  ranchers,  landowners 
and  several  State  and  local  officials, 
generally  expressed  the  view  that  the 
present  Section  404  regulatory  program 
is  complex,  lengthy,  and  may  act  to  deny 
landowners  full  use  and  economic 
benefit  of  their  lands.  These  comments 
generally  recommended  minimum 
government  regulation  and  maximum 
flexibility  in  determining  how  the  "no 
net  loss"  goal  should  be  achieved. 

In  contrast,  most  commenters 
representing  conservation  organizations, 
hunters,  recreational  fisherman, 
commercial  fishermen,  and  many  State 
regulatory  agencies  pointed  out  that 
section  404  has  been  ineffective  in 
preventing  losses  of  wetlands  and  their 
important  values  and  functions.  These 
commenters  noted  that  section  404  does 
not  e^ectively  regulate  many  activities 
that  result  in  losses  of  wetlands  or  their 
functions,  and  that  other  destructive 
activities  are  not  regulated  at  all.  It  was 
pointed  out  that  the  deposition  of 
dredged  or  fill  material  is  regulated 
under  section  404,  but  that  other 
activities  are  not.  For  example,  normal 
agriculture  and  silviculture  activities  are 
exempt  from  regulation  under  section 
404. 

Other  commenters  stated  that  the  404 
regulatory  program  is  critically 
understaffed,  and  that  illegal  filling  of 
wetlands  continues  to  occur  largely  due 
to  a  lack  of  enforcement  personnel. 
Finally,  one  commenter  stated  that  over 
ninety-five  percent  of  all  permit  requests 
are  approved,  and  that  such  a  high  ratio 
of  approvals  seems  to  indicate  that  the 
section  404  program  itself  results  in  a 
significant  loss  of  wetlands.  However,  a 
large  number  of  comments  were 
received  that  cited  the  Memorandum  of 
Agreement  (MOA)  between  the 
Environmental  Protection  Agency  and 
the  Department  of  the  Army  Concerning 
the  Determination  of  Mitigation  under 
the  Clean  Water  Act  section  404(b)(1) 
Guidelines,  and  the  Federal  Manual  for 
Identifying  and  Delineating 
Jurisdictional  Wetlands  as  important 
changes  that  have  afiected 
implementation  of  the  section  404 
program. 

'There  was  general  agreement  that 
clear  definitions  of  wetlands  are  critical 
to  developing  wetlands  policy  and 
protection  goals.  Many  respondents 
advocated  adoption  of 
recommendations  by  the  National 
Wetland  Policy  Forum  Report  in  this 
regard. 

A.  Regulatory  Approaches 

The  Clean  Water  Act's  section  404 
program  drew  the  greatest  number  of 
comments.  There  was  general 


dissatisfaction  with  the  current 
regulatory  process.  Commenters  who 
were  also  permit  applicants  complained 
about  a  lack  of  clear  requirements  for 
acquiring  a  permit,  delays, 
inconsistencies  between  COE  Districts, 
lack  of  coordination  and  agreement 
between  Federal  agencies  and 
enforcement  personnel,  inadequate 
training  for  personnel,  and  most  of  all.  a 
lack  of  clear  definitions  of  wetlands  and 
their  values. 

There  was  a  wide  range  of 
recommendations  for  resolving 
problems  with  the  section  404  regulatory 
program.  There  was  some  discussion 
about  terminating  it  altogether,  arguing 
that  it  was  never  intended  to  be  a 
wetland  protection  program.  Specific 
recommendations  for  modifying  the 
program  included: 

•  Streamline  the  permitting  process, 
particularly  by  specifying  clear 
definitions  of  wetlands;  what  is  required 
to  secure  a  permit,  including  mitigation 
requirements;  specific  deadlines  for 
permit  decisions;  and  a  single 
enforcement  agency. 

•  Make  the  process  flexible  enough  to 
recognize  regional  differences  in 
wetlands.  Examples  cited  included 
western  riparian  wetlands,  with  unique 
hydrologic  and  soil  conditions;  Alaskan 
permafrost  wetlands;  pocosin  wetlands 
in  the  Carolinas;  and  farmed  wetlands. 

•  Eliminate  or  modify  the  Nationwide 
28  Permit  of  the  general  permits 
program.  It  cumulatively  results  in 
significant  losses  of  wetlands  and  is 
contrary  to  the  goal  of  "no  net  loss". 

•  Initiate  permit  application  fees  and 
assessments,  and  require  them  of  all 
applicants,  regardless  of  whether  or  not 
a  permit  is  granted.  Revenues  received 
could  be  used  to  increase  staffing  and 
training  for  wetland  regulatory 
programs. 

•  Return  the  permit  process  to  dealing 
only  with  navigable  waters  of  the 
United  States  and  require  mitigation 
only  to  the  "extent  appropriate  and 
practical." 

•  Require  that  the  MOA  between  the 
COE  and  EPA  regarding  mitigation  and 
the  Federal  Manual  for  Identifying  and 
Delineating  Jurisdictional  Wetlands  be 
subject  to  administrative  procedures 
and  processes. 

•  Promote  the  use  of  Advance 
Identification  under  section  404  and  use 
by  the  COE  of  Special  Area 
Management  Plans  (SAMPS)  to  direct 
development  away  from  valuable 
wetlands. 

•  Develop  regional  or  watershed 
plans  that  would  be  binding  and  which 
would  provide  direction  for  the 
permitting  process. 
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•  Develop  regulations  that  define 
wetland  functions  in  terms  that  most 
people  can  understand  and  accept. 

•  Address  the  concerns  of  highway 
agencies  regarding  mitigation  by  being 
flexible  about  on-site,  in-kind,  mitigation 
requirements. 

•  Establish  regional  and  temporary 
disturbance  permits  modeled  tin  the 
Nationwide  General  Permit  System 
which  allows  certain  kinds  of  activitiep 
in  wetlands  to  occur  without  the  need  to 
obtain  individual  permits,  under  the 
presumption  that  the  adverse  effects  of 
these  activities  are  inconsequential. 

Many  commenters,  including  farmers, 
ranchers,  and  Farm  Bureaus  commented 
on  section  404  and  the  "Swampbuster" 
provision  of  the  Food  Security  Act. 
Among  their  recommendations  relating 
to  these  regulatory  programs  were: 

•  Exempt  prior-converted  wetlands 
from  Swampbuster  restrictions. 

•  Exempt  farmed  wetlands  from 
Swampbuster  restrictions. 

•  Compensate  landowners  for 
wetlands  that  are  regulated,  thereby 
enabling  them  to  realize  the  full 
economic  value  of  their  lands. 

•  Eliminate  the  placement  of 
easements  on  foreclosed  Farmers  Home 
Administration  (FmHA)  properties. 

•  Establish  the  right  of  landowners  to 
appeal  a  Swampbuster  wetland 
determination  by  the  Soil  Conservation 
Service  (SCS). 

•  Delegate  to  SCS  sole  responsibility 
for  wetland  regulation  on  farm  lands. 

•  Eliminate  regulation  of  artificial 
wetlands  such  as  farm  ponds,  irrigation 
ponds,  rice  levees,  beaver  ponds,  and 
man-made  impoundments. 

B.  Non-Regulatory  Approaches 

The  emphasis  on  non-regulatory 
means  of  encouraging  protection  of 
wetlands  was  toward  providing 
incentives  to  landowners,  and  toward 
acquisition,  but  to  a  lesser  extent. 
Successful  existing  Federal  programs 
identified  by  respondents  included  the 
SCS  Water  Bank,  the  Department  of 
Agriculture's  Conservation  Reserve,  and 
the  Fish  and  Wildlife  Service's 
acquisition  and  easement  programs. 

Landowners  generally  advanced  the 
argument  that  Executive  Order  12630, 
"Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights",  should  be 
rigorously  adhered  to,  and  that 
landowners  losing  the  use  of  their 
property  should  receive  compensation. 
Executive  Order  11990,  "Protection  of 
Wetlands",  was  the  subject  of  a  great 
deal  of  comment  Many  conunenters 
supported  strengthening  Executive 
Order  11990  to  require  all  Federal 
agencies  to  vigorously  support  and 


enforce  the  "no  net  loss"  policy, 
including  programs  that  restore 
wetlands.  Comments  from  the  electric 
utiUties  industry  recommended  against 
including  independent  regulatory 
agencies,  such  as  the  Federal  Energy 
Regulatory  Commission,  under  the 
Executive  Order.  It  was  also  suggested 
that  the  Executive  Order  be  used  as  a 
vehicle  to  establish  a  Federal  mitigation 
banking  program. 

C.  Market-based  Incentives 

There  was  general  agreement  that  tax 
relief  should  be  used  to  provide 
incentives  to  landowners  to  protect 
wetland  resources.  Since  more  than 
seventy  percent  of  all  wetlemds  are  on 
private  lands  and  since  economic 
considerations  drive  most  land  use 
decisions,  many  commenters  felt  it  is 
proper  and  prudent  to  use  economic 
incentives  to  help  wedands.  Incentives 
should  include  establishment  of 
wetlands  preservation  trusts  with 
special  tax  incentives  for  wetland 
donations,  land  exchanges,  and 
restoration  activities.  Purchase  or 
preservation  of  existing  wetlands  should 
be  considered  as  possible  forms  of 
compensatory  mitigation.  One 
commenter  suggested  that  Federal  and 
State  agencies  could  provide  technical 
information,  such  as  wetlands  maps  and 
information  about  wetiand  functions 
and  values,  to  private  land  trusts.  This 
would  assist  private  organizations  in 
identifying  valuable  weUands  for 
purchase  or  easements.  Other  market- 
based  incentives  recommended  by 
commenters  included: 

•  Develop  a  program  that  combines 
set-aside  payments  and  cost  sharing 
arrangements  in  order  to  encourage 
creation  and  restoration  of  wetiands. 

•  Develop  State  or  Federal  tax 
incentives  to  create  or  restore  wetlands, 
but  require  those  wetlands  to  be 
protected  by  a  conservation  easement. 

•  Develop  Federal  legislation  to 
facilitate  land  or  resource  exchanges  as 
a  method  of  compensation. 

•  Acquire  the  highest  value  wetiands, 
and,  as  a  supplement  provide  increased 
tax  incentives  for  easements,  donations 
or  other  setaside  programs. 

•  Stabilize  tax  policy  concerning 
wetiands;  a  stable  tax  policy  and 
enhancement  of  returns  for  long-term 
investments  are  cornerstones  for  using 
market-based  incentives  to  conserve 
weUands.  Restoration  of  capital  gains 
differential  applicable  for  bona  fide 
long-term  rislu,  will  also  encourage 
wetiands  preservation.  Passive  loss 
regulations  need  to  be  redirected  to 
eliminate  current  disincentives. 

•  Allow  compatible  uses  that  provide 
an  economic  return  to  landowners  who 


have  wetiands  imder  conservation 
easements,  lliis  v«rill  reduce  the  cost  of 
such  easements,  provide  for  appropriate 
multiple  uses,  and  still  preserve 
valuable  functions  of  wetiands. 

•  Revise  the  Federal  Tax  Code  to 
encourage  citizens  and  corporations  to 
permanentiy  protect  and  restore 
wetiands. 

•  Establish  additional  programs  like 
the  Federal  Water  Bank  program  to 
provide  technical  and  financial 
assistance  to  private  property  owners 
interested  in  protecting  wetiands. 
Existing  programs  should  be  expanded, 
supported,  and  modified  to  increase  the 
permanence  of  protection  given  to 
wetiands. 

Issue  4.  How  Effective  Are  Current 
Federal,  State  and  Local  Laws  in 
Protecting  Wetlands? 

The  majority  of  comments  concerning 
market-based  incentives  expressed 
dissatisfaction  with  present  laws  and 
regulations  relating  to  wetiands,  and 
many  suggested  that  new  legislation  is 
needed.  Commenters  from  conservation 
and  environmental  organizations 
emphasized  the  need  for  an  organic 
wetiands  protection  act  modeled  on  the 
proposed  "Wetiands  No  Net  Loss  Act  of 
1989"  (HR 1746).  It  was  stated  tiiat  tiiis 
proposed  legislation  should  clearly 
define  wetiands,  estabhsh  a  National 
Wetiands  Clearinghouse,  expand  such 
programs  as  the  Conservation  Reserve, 
provide  preservation  incentives,  and 
eliminate  subsidies  that  result  in 
wetiand  losses. 

Other  commenters  emphasized 
legislation  to  protect  property  rights  and 
provide  compensation  for  landowners 
adversely  affected  by  wetiands 
conservation  policies  or  programs. 
There  were  also  recommendations  for 
delegation  of  regulatory  responsibility  to 
the  States,  using  the  Coastal  Zone 
Management  Act  as  a  model. 

Numerous  commenters  felt  that  the 
legal  definition  of  wetiands  should  be 
made  more  understandable  to  the 
public,  so  that  average  citizens  can 
recognize  wetiands.  An  example  cited 
by  one  commenter  was  the  expired 
Corps  of  Engineers  1988  Regulatory 
Guidance  Letter  No.  86-0.  which  stated 
that  wetiands  are  marshes,  bogs,  and 
truly  aquatic  areas.  Definitions  should 
help  classify  the  values  of  wetiands,  and 
mitigation  should  be  based  on  those 
values.  Other  commenters  felt  that 
legislation  was  also  needed  to  speed  the 
completion  of  national  mapping  and  to 
require  all  Federal  agencies  to  utilize  the 
same  maps  to  identify  wetlands  and 
guide  agency  actions.  Many  commenters 
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NatfoBBl  Wtttuids  Invantory  pni|acL 

f-"— «•■*■  OB  Slats  UwB  w«(« 
genanlly  Umilad  to  diacoMkm  of  their 
thortcomingi,  with  very  littlo  comment 
ragardinf  tpodfic  changes  to  State 
•tatutaa.  Commenten  generally 
recommended  developing  Federal 
legislation  in  order  to  provide  guidance 
to  the  States. 

Issue  &  At  What  Laval  Should  the  "No 
Net  Loss  "  Goal  Be  Affiled— oa  an 
Individual  Bims.  Locally  Within  the 
State  or  Region,  or  at  the  National 
Level? 

Commenten  generally  interpreted  this 
question  in  two  ways.  Many 
commenters  appeared  to  view  this 
question  as  asking  where  policies 
concerning  "no  net  Iocs'*  oH  wetlands 
should  be  promulgated.  Others  viewed 
the  question  as  asking  at  what  level  the 
accoonting  or  "balance  sheet"  for 
wetland  loeees  and  gains  should  be 
kept  As  stated  by  one  of  the  Teak  Force 
members  during  the  courae  of  the  pohUc 
meetings,  the  question  asks  whethiBr  we 
achieve  "no  net  loea"  at  an  indlvidiial 
site,  by  watershed,  by  biogeophysical 
region,  or  by  political  jurisdiction.  Most 
commenters  interpreted  the  question  as 
it  was  intended,  and  went  on  to  discusa 
the  level  at  which  they  feh  that 
compensation  for  wetland  losses  should 
occur. 

Commenters  who  addressed  this  issue 
from  a  regulatory  viewpoint  generally 
stated  that  "no  net  loss"  should  be  a 
national  goal  and  therefore  addressed  at 
the  national  level.  Some  respondents 
emphasized  the  need  to  articulate  this 
gocil  at  the  national  level  but  apply  it  at 
aU  levels  of  government  Other 
commenters  suggested  tfaet  levels  or 
units  with  nstnral  boundaries,  such  as 
watersheds,  are  more  appropriate  if  the 
"no  net  loss"  goel  is  to  be  adiieved. 

Many  respoidents  favored 
application  of  tfie  "no  net  kws" 
accounting  system  at  the  level  of 
individoal  properties  and  permit  sites, 
and  emphasized  die  importance  of  each 
individual  wetland,  no  matter  what  its 
size.  The  importanoe  of  mitigatian  on- 
site  and  in-kind  was  also  emphasized. 
Some  commenters  felt  that  focusing  on 
individual  sites  woold  encourage 
avoidance  of  wetland  destmctkn  and 
increase  the  likelihood  that  regulatory 
agencies  would  deny  permits  for  losses 
of  smaO  wetlands,  lliis  would  redaoe 
"pieceoMal"  toeees.  It  waa  the  general 
consensus  of  those  who  r^ttmmnttA  that 
if  "no  net  kiss"  could  be  adiieved  at  the 
level  of  each  individual  prolact  the 
national  goal  would  be  met 
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concerning  how  best  to  account  for 
wetlands  msbss  and  gains.  When 
commsntars  refiBrred  to  the  State  and 
local  levels,  they  generally  did  so  in  die 
context  (rf  regulation.  The  watershed  or 
regional  level  was  usually  considered 
preferable  for  mitigation  from  an 
ecological  or  plannins  perspective. 
There  was  some  emphasis  on  the 
importance  of  this  Isvel  in  reaching  a 
balance  between  economic  and 
environmental  values.  Some 
commenters  felt  that  regional  planning 
is  needed  to  reach  this  balance  and 
argued  for  regulation  at  the  State  levri, 
so  this  might  happen. 

Several  respondents  favored  the 
watershed  level  fat  mitigation, 
particularly  when  mitigetion  for  wetland 
losses  is  not  feasiUe  on  or  near  die  site 
of  the  loss.  Another  point  stressed  by 
several  commenters  was  that  wetlands 
can  differ  markedly  between 
watersheds,  and  for  diet  reason,  they 
recommended  against  mitigating 
wetland  losses  outside  of  a  watershed. 
One  commenter  suggested  that  when 
compensation  for  losses  occura  outside 
the  local  region  or  watershed, 
requirements  for  mitigation  should  be 
greater  than  for  mitigation  within  the 
watenhed.  He  felt  that  mme  acres 
would  need  to  be  restored  or  created  in 
order  to  ensure  that  benefits  were 
sufficient  to  compensate  for  wedand 
losses. 

There  were  sharply  divergent  views 
about  how  well,  if  at  all.  a  "no  net  loss" 
policy  could  be  applied  at  a  national 
level.  Respondents  fsvoring  the  national 
level  stressed  the  following  points: 

•  National  goals  are  necessary  and 
must  recognize  that  all  wetlands  are  not 
created  equaL 

•  National  goala  should  emphasize 
wetlands  of  national  importance. 

•  National  goals  are  necessary  to 
provide  Congressional  oversight 

Commenten  who  addressed  the 
question  of  where  the  "balance  sheet" 
on  gains  and  losses  should  be  kept  were 
sharply  split  on  the  question.  A  national 
approach  would  allow  mitigation  of 
leases  outside  of  the  geographical  area 
of  the  wetlands  loss.  Commenten  from 
several  industries  and  forest  product 
companies  preferred  the  national  level 
They  stated  that  wetland  loeses  are  a 
national  problem.  They  felt  tiiat  by 
addressing  the  question  in  such  s 
manner,  areas  suffering  the  greatest 
losses  would  potential^  receive  the 
greatest  benefit  from  compensation  for 
losses.  Commenten  representing  large 
companies  that  managed  wetlands  in 
many  States  preferred  the  national  level 
such  a  policy  woold  allow  them  to 
trade-off  gains  and  losses  among  their 
propel  ties.  Othsra  oonunsnted  that 


national  coordfaiation  was  neoesssry. 
and  strongly  siyportsd  soch  sn 
approach. 

Several  memben  of  technical  and 
conservation  pan^  opposed  die 
concept  of  s  national  leivet  for  balancfaig 
wetlands  gains  and  losses.  Several 
commented  that  wetlands  are  only  one 
important  element  of  equatic 
ecosystems,  and  that  the  proper 
functioning  of  ecosystems  should  be  the 
major  goal  of  any  attempts  to  manage 
changes  in  ecosystems,  such  as  gains 
and  losses  in  the  quality  or  quantity  of 
wetlands.  They  argued  that  watenheds, 
therefore,  are  the  only  boundaries  that 
make  sense  for  managing  aquatic 
ecosystems,  despite  the  fact  that  they 
complicate  management  by  crossing 
political  boundaries. 

One  commenter  stated  that  we  should 
not  place  ouraelves  in  the  position  of 
trading  off  wetlands  among  regions: 
there  is  no  way  to  exchange  the  values 
of  Alaska  tundra  wetlands  for  those 
furnished  by  Louisiana  bottomlands. 
Another  commenter  questioned  whether 
it  is  wise  ecologically  to  create  or 
restore  bogs  in  New  Jersey  in  order  to 
mitigate  losses  of  salt  manh  in  the 
Carolinaa. 

Issue  A  To  What  Extent  Can  Wetlands 
Effectively  Be  Created  or  Restored? 
What  Tools  or  Approaches  Should  Be 
Used  To  Ensure  That  Creation  or 
Restoration  Projects  Are  Successful. 
Especially  Over  the  Long  Term? 

There  was  general  agreement  that 
restoration  ia  mora  feasible  and 
desirable  then  creation  of  new  wetiands. 
However,  many  respondents 
emphasized  die  desirability  of 
protecting  existing  wetlands  fint  These 
commenten  steted  that  as  a  national 
policy,  we  should  not  trade-off  existing 
functioning  wetlands  for  the  promise  of 
future  restoration  at  creation.  Because 
our  knowledge  of  restoration  and 
creation  of  wetlands  is  limited,  there  is 
always  s  substantial  risk  that  wetlands 
and  wetland  functions  snd  vslnes  would 
be  lost  in  sndi  s  trade-oft.  Therefore, 
restoration  was  considered  a  second 
choice  to  avoidance,  and  creation  of 
wetlands  was  generally  rejected  as  a 
substitute  for  loss  of  original  wetlands. 

Commente  received  ttam  mining 
companies  and  several  organizations 
pointed  out  that  mining  operations  often 
create  new  wetlands  specifically  to  treat 
acid  mine  drainage  and  oth«>  effluents. 
This  is  done  as  a  standard  restoration 
practice,  and  not  specifically  as 
compensetion  for  wetlend  losses.  In  diis 
way,  the  mining  industry  csn  contribute 
to  a  net  gain  of  wetlands.  Commenten 
steted  that  with  proper  plamiing  and 
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execution,  mined  areas  can  be 
transformed  into  valuable  wetlands. 

A.  Wetlands  Creation 

The  majority  of  commente  provided 
by  technical  e)q)erte  and  organizations 
having  expertise  in  wetiands 
management  emphasized  that  creating 
new  wetiands  from  uplands  or  shallow 
water  is  difficult  expensive  and 
unreliable.  Wetlands  creation  was 
characterized  as  more  of  an  art  than  a 
science:  a  great  deal  of  long-term 
research  is  necessary  before  it  should  be 
considered  a  viable  option  for  replacing 
existing  wetiands.  Problems  identified 
by  commenten  included: 

•  Creating  some  wetiand  types  is  very 
difficult  and  requires  a  very  long  time 
for  functions  to  be  replaced.  Examples 
include  bogs  and  mature  bottomland 
hardwood  forests. 

•  Converting  uplands  to  wetiands 
results  in  the  loss  of  potentially  valuable 
upland  habitets. 

•  Creating  hydrological  conditions 
that  will  result  in  the  wetiand 
community  desired  is  technically 
difficult 

•  Creating  wetiands  is  costly. 

•  Assuring  long-term  monitoring  of 
creation  sites  and  assuring  additional 
investment  or  work  to  enhance  their 
viability  is  often  difficult,  usually 
impossible,  but  necessary. 

•  Introducing  and  maintaining  animal 
populations  on  created  sites  and 
measuring  the  recovery  of  animal 
populations  on  created  sites  are  often 
difficult  but  necessary. 

Several  commenten  provided  specific 
examples  of  wetiands  creation  and 
restoration  projects,  and  provided  an 
analysis  of  how  well  these  sites  have 
developed  wetiands  or  recovered 
wetiand  functions.  One  example  was  an 
examination  of  a  created  tidal  cordgrass 
marsh  from  a  highly  disturbed  high 
marsh  area  in  southern  California. 
Several  years  of  data  indicate  that  this 
site  has  not  fully  gained  many  of  the 
functions  of  a  near-by  reference  site. 
Another  conunenter  provided  a 
technical  review  of  several  restoration 
and  creation  sites  in  Connecticut  and 
compared  these  wetiands  to  undisturbed 
natural  systems.  Again,  not  all  wetiand 
functions  returned  to  the  restored  and 
created  sites.  The  commenter  concluded 
that  wetiands  creation  has  proven  to  be 
consistentiy  effective  only  for  two 
wetiand  types.  These  types  are  low 
marsh  Spartina  tidal  areas  and 
freshwater  emergent  wetiands. 

Some  suggestions  to  enhance  the 
effectiveness  of  wetiands  creation 
included: 

•  Establish  a  clearinghouse  to  share 
inf(  rmation,  particularly  about 


techniques  that  have  proven  successful 
in  restoring  or  creatiiig  wetlands. 

•  Develop  plans  and  create  wetiands 
prior  to  permitting  losses  of  esteblished 
wetiands. 

•  Assure  that  funding  and  capability 
are  available  for  long-term  monitoring 
and  remedial  actions. 

•  Develop  effective,  long-term 
research  programs.  This  was  strongly 
recommended  by  many  commenten  of 
diveree  interests. 

•  EstebUsh  long-term  reference  sites 
and  demonstration  sites,  both  for 
restoration  and  creation  of  wetiands. 

•  Establish  training  programs  for  both 
the  private  and  government  secton. 
Wetland  regulatore  in  Federal  State  and 
local  government  need  additional 
training  to  evaluate  or  assist  in  the 
preparation  of  wetiand  creation  or 
restoratioiL  The  private  sector  also  often 
lacks  such  training. 

B.  Wetiands  Restoration 

The  majority  of  commenten  who 
addressed  restoration  agreed  that  many 
degraded  or  drained  wetiands  can  be 
restored.  Emphasis  was  given  to  the 
need  for  careful  planning,  monitoring, 
and  operation  and  maintenance  of 
restored  wetiands.  Several  technical 
experts  stated  that  the  key  element  in 
restoring  freshwater  wetiands  is  the 
restoration  of  a  suitable  hydrologic 
regime.  Simple  actions  such  as  plugging 
drainage  ditches  and  drain  tiles  are 
often  sufficient  to  restore  wetiand 
hydrology. 

Some  suggestions  in  addition  to  those 
for  creation  included: 

•  Bonding  of  developen  to  ensure 
adequate  funding  for  restoration, 
monitoring,  and  maintenance  of 
wetiands.  Bonding  of  western  strip- 
mined  areas  until  restoration  is 
completed  and  successful  was  cited  as 
an  example. 

•  Establishing  responsibility  at  the 
local  level  of  government  or  with  an 
independent  organization  in  order  to 
assure  long-term  oversight  of  restoration 
projects. 

•  Developing  a  comprehensive  and 
coordinated  regional  planning  process  to 
ensure  maximum  benefits.  Such 
planning  could  direct  restoration  efforts 
to  those  parts  of  a  watershed  where 
restoration  would  yield  the  greatest 
benefits. 

Issue  7.  What  Role  Should  Mitigation 
Banking  Play  in  Working  Toward  the 
"No  Net  Loss"  Coal? 

Most  commenten  undentood  wetiand 
mitigation  banking  to  consist  of  treating 
wetiand  impacte  as  debite,  and  wetiand 
creation,  restoration,  and  mitigation  as 
credits.  The  accounting  process  where 


they  offset  each  other  is  the  bank 
account  Similar  to  a  checking  accoimt 
a  wetiand  mitigation  bank  account 
ideally  mainteins  a  positive  balance. 
Debits  come  about  when  a  construction 
project  (1)  advereely  affecte  wetiands, 

(2)  on-site  mitigation  is  not  feasible,  or 

(3)  on-site  mitigation  is  feasible,  but 
does  not  entirely  compensate  for  the 
advene  impacte. 

Suggestions  for  defining  the  role  of 
mitigation  banking  in  achieving  "no  net 
loss"  of  wetiands  varied  widely. 
Mitigation  banking  as  an  issue  was 
commented  on  primarily  by  individuals 
representing  industry,  commercial 
interests,  the  forest  producte  industry, 
State  and  local  governmente  and 
conservation  organizations.  It  attracted 
relatively  few  commente  from  private 
individuals  commenting  solely  on  behalf 
of  themselves. 

Commenten  representing  several 
industries  steted  that  mitigation  should 
be  flexible  and  banking  allowed  when 
on-site  mitigation  is  not  possible. 
Further  commente  by  these  groups 
included: 

•  Develop  a  consistent  nationwide 
mitigation  policy. 

•  Practice  mitigation  on  a  local  scale, 
such  as  on-site  or  within  the  waterehed 
impacted,  in  order  to  ensure  that  lost 
wetiand  acreage  is  replaced  with 
wetiands  having  the  same  values. 

•  Limit  regulatore  to  placing 
conditions  upon  developen  only  if  those 
conditions  directiy  ameliorate  some 
harm  created  by  the  project  itself. 

•  Standardize  mitigation  policies  and 
techniques  to  the  degree  practicable  in 
order  to  avoid  ad  hoc  approaches  to 
mitigation.  Such  approaches  sometimes 
result  in  high  costs  for  the  amount  of 
mitigation  gained,  project  delays,  and 
unanticipated  losses  of  wetiand 
resources. 

•  Improve  coordination  among  local 
State  and  Federal  regulatore.  Developen 
commented  that  coordination  on 
mitigation  requiremente  was  often  done 
on  a  case-by-case,  piecemeal  basis. 
They  felt  it  was  unfair  when  agreements 
reached  on  a  given  project  could  not  be 
used  to  design  other  similar  projects,  or 
where  different  processes  had  to  be 
pursued  to  resolve  identical  conflicts 
associated  with  identical  projecte. 

•  Give  greater  consideration  to  the 
cost-effectiveness  of  mitigation  efforte. 
Commenten  stated  that  high  costs  were 
not  always  justifiable  on  the  basis  of  the 
quality  of  the  benefit  received  by  the 
wetiand  resouroe. 

•  Provide  incentives  for  mitigation 
that  exceeds  the  minimum  required. 
Developen  commented  that  sometimes 
extra  mitigation  measures  were  possible 


/ 


/  Vol  ae.  No.  40  /  Thuraday.  February  28.  1991  /  Noticw 


on  ■  pfofsctt  but  thsfs  was  no  incantiva 
to  do  a  battar  job.  Whan  i 
mora  '^^^^  ttia  mtitiwitim  ] 
requiraa,  extra  Bnof  ta  of  I 
want  anuotiuaJ  and  anap 

•  Daralop  new  approa^ 
mitigatfon  of  tmall  tanpac 
impacts  that  ■hoold  not  ( 
mitigatad  onaita  or  ones  that  are  too 
small  to  warrant  off-site  mitigation. 
Conunantars  stated  that  {Rectifying  these 
impacta  caases  mnch  yn^JA  and  costly 
delays.  Conrersely,  smaiU  impacts 
aometlmes  "fall  thnra^lha  cracks'*  and 
are  not  mitigated  at  afi. 

A  majority  of  comments  from  industry 
and  commercial  respondents  stated  that 
mitigation  banking,  if  properly 
Ndminlstered.  may  be  a  pdtsitlva  fsctor 
in  compensating  for  wetfafids  losses  and 
achieving  the  "no  net  losi^  goaL  It  was 
viewed  as  a  potential  malms  for 
maintaining  and  restorlqg  large  areas  of 
degraded  wetlands.  La  jj^rlndple.  it 
permits  pooling  of  private  sector 
resources  under  supervision  of  experts. 
These  could  be  private  or  government 
managers.  Most  proponents  of 
mitigation  banking  stated  that  banking 
needs  to  be  maintained  under  the 
supervision  of  experts  to  assure 
acceptable  performance.  Industry  fleets 
that  smaU.  "band-aid"  mitigation  should 
be  replaced  by  a  few,  large-scale 
mitigation  banks.  When  mitigation  is 
required  for  small  wetland  loases  and 
where  on-site  compensation  may  not  be 
practicable,  individual  permittees 
should  be  allowed  to  make  a  cash 
contribution  to  the  bank.  These  funds 
could  collectively  be  used  to  upgrade  or 
enhance  a  large  area  in  a  way  that 
benefits  environmental  values  more 
cost-effectively  ttian  smaller, 
uncoordinated  efforts. 

The  concept  of  a  Federally-mandated 
mitigation  banking  program  was 
supported  by  many  in  industry. 
Commenters  suggested  that  mitigation 
banks  could  be  established  for  the 
States  to  coordinate  mitigation  activities 
in  weUand  ecosystema  Most 
respondents  were  in  agreement  that 
mitigation  banking  should  play  a  larger 
role  than  it  does  currently,  to  insure  that 
the  goal  of  "no  net  loss"  of  wetiands  can 
be  obtained.  Commenters  stated  that 
banking  should  be  pursued  in  the 
context  of  local  and  regional        | 
management  plans  that  provide 
protection  for  wetiands  over  the  long 
term.  Most  respondents  generally  agreed 
that  contiguous  wetland  areas  and 
larger  wetlands  are  likely  to  have 
si^iificantly  higher  values  for  wildlife 
than  smaHer  tracts.  They  view 
mitigation  banks  as  providing  an 
opportunity  to  maxlmire  funcUeaal 


vahies  for  a  ghren  area  of  restored  or 
created  wetlands. 

Another  commenter  suggested  that  a 
major  advantage  of  mitigation  banks  is 
that  the  functional  values  of  the 
mitigation  wetlands  can  be  fully 
developed  and  verified  before  wetland 
impacts  occur.  Developers  of  wetlands 
could  be  required,  or  onild  have  the 
option,  to  establish  credits  with  a 
mitigation  bank  prior  to  initiating 
spedflc  projects  that  result  in 
unavoidable  wetiand  lossaa.  In  this  way. 
developers  would  ba  able  to  document 
tbsir  suocasaaa.  Commenters  suggested 
that  each  bank  could  also  have  its  own 
credit  system  based  upon  the  functional 
values  ot  the  wetlands  in  the  particular 
area  to  which  the  bank  applies. 

A  number  of  comments  stated  that 
govemmant  should  create  a  role  for 
mitigation  banking  in  the  section  404 
program.  They  suggested  that  the 
program  could  inchxie  credits  for 
voluntary  creatkm  or  restoration  of 
watianda,  provide  minimum  standards 
for  replacing  wetlands,  and  astabliah  an 
institutional  framework  for  banking  so 
companies  and  individuals  could  receive 
credit  for  creating  or  restoring  wetlands. 
Hie  permitting  authority  could  then  be 
responsible  for  providi^  a  yearly  report 
describing  each  mitigation  banking 
proposal  submitted,  the  disposition  of 
the  proposal,  and  reasons  for  individual 
dispositions.  In  summary,  developers 
felt  that  mitigation  banking  should  be 
accepted  by  regulatory  agencies  as  a 
mitigation  practice.  They  emphasized 
that  wetiand  banks  will  be  able  to 
replace  the  functions  and  values  of  the 
impacted  wetlands  if  designed  properly, 
with  regulatory  agencies  assistijag. 
Regional  banks  are  favored  because 
they  could  be  located  in  areas  that  are 
more  isolated  and  easier  to  protect  and 
could  be  designed  to  provide  a  variety 
of  functions  and  values. 

Commenters  characterized  banking  as 
helpful  in  solving  some  of  the  problems 
identified  earlier,  by  speeding  up  inter- 
agency coordination,  standardizing  the 
approach  to  mitigation  requirements, 
and  outlining  a  means  of  mitigation 
acceptable  to  all  agencies  involved.  To 
summarize  the  views  of  commenters 
who  favored  mitigation  banking,  it 
should  be  flexible,  shotild  be  allowed 
when  on-site  mitigation  is  not  possible, 
and  should  be  based  on  implementing  a 
consistent  mitigation  policy  nationwide. 

Other  respondents,  including 
conservation  organizations  and 
individuals,  expressed  opinions  and 
made  recommendations  tiiat  were  more 
skeptical  about  mitigation  banking  than 
those  expressed  by  industry, 
commercial  interests  and  others.  Several 


suggestions  were  received  from 
tedurical  experts  and  other  commenters 
regarding  the  ratios  that  should  ba 
considered  for  mitigatioo  banking  and 
other  mitigation  efforts.  "Ratios",  as 
discussed  in  mitigation  banking,  refers 
to  the  ratio  of  wetlands  loss  from,  a 
project  or  activity  to  the  offset  required 
for  restoration  or  creation.  For  example, 
a  ratio  of  two  to  one  would  mean  that 
two  acres  or  hmctional  units  of 
wetiands  would  need  to  ba  restored  or 
created  for  each  acre  or  unit  lost  Other 
concerns  and  comments  expressed  by 
conservation  organizations  and  other 
respondents  are  summarized  below: 

•  Acquisition  of  existing  wetlands  or 
"preservation"  is  not  mitigatiao  banking. 
In  order  to  meet  the  goal  of  "no  net 
loss",  it  is  necessary  for  mitigation 
banks  to  include  the  acquisitian  of  non- 
wetiand  or  former  wetlanda,  with 
sobaequent  restoration  of  thoaa  areas  to 
fully-functioning  wetianda 

•  Nfitigation  banking  should  not  be  a 
substitute  for  avoidance  or  minimization 
of  wetiands  impacts,  or  for  on-site 
mitigation  of  impacts.  Avoidance,  as  one 
commenter  stated,  is  far  preferable  to 
mitigation;  avoidance  should  be  the 
national  goal,  not  just  "no  net  loss"  of 
wetlands. 

•  Mitigation  banking  should  be  a  last 
choice  after  avoidance  and  minimization 
of  wetiands  impacts  are  found  to  be 
insufficient  to  fully  reduce  those 
impacts. 

•  Mitigation  ratios  should  be  greater 
than  one  to  one  because  there  is 
potential  risk  that  restored  sites  may  not 
provide  all  the  functions  and  values  that 
characterize  undisturbed  sites. 

•  Mitigation  banking  relieves  the 
pressure  on  developers  and  agencies  to 
look  for  alternatives  to  issuing  a  permit 
which  leads  to  destrnction  of  wetlands. 
Most  respondents  felt  that  as  long  as 
sequencing  of  the  404  permit  process  is 
followed,  mitigation  banking  could  be 
used  to  offset  impacts  tiiat  could  not  be 
avoided,  or  mitigiBted  on  site. 

•  Creation  of  wetiands  for  mitigatidn 
banks  is  still  largely  experimental  and 
untested.  Banking  that  includes 
wetiands  creation  should  not  be 
regarded  as  "saving"  an  existing 
wetiand.  However,  most  commenters 
feh  that  banking  could  play  a  valuable 
role  in  certain  situations. 

•  Mitigation  banking  should  largely 
be  the  responsibility  of  project  sponsors 
and  beneficiaries,  operating  under 
Federal  or  State  guidelines.  Commenters 
felt  that  mitigation  banking  will  be  a 
viable  tool  only  if  project  proponents 
plan,  sponsor  snd  pay  for  mitigation 
banks. 
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•  Credits  to  wetiand  banks  should  be 
accepted  only  after  efforts  to  restore  or 
create  wetiands  have  proven  successful, 
and  not  merely  because  of  the  intent  of 
such  efforts. 

•  Mitigation  should  not  be  a  central 
part  of  a  national  policy  or  program  of 
"no  net  loss".  "No  net  loss"  should  focus 
on  avoidance  and  restoration. 

•  Mitigation  banks  must  be  subject  to 
approval  by  Federal  and  State  fish  and 
wildlife  agencies.  With  appropriste 
initial  funding,  State  and  Federal  fish 
and  wildlife  agencies  could  establish 
and  operate  banks. 

•  Mitigation  banking  must  be 
committed  to  the  conservation, 
enhancement,  restoration  and  creation 
of  wetiands  on  an  ecosystem  basis. 

•  Mitigation  banks  should  be 
regulated  so  that  they  only  consist  of 
wetiands  that  have  been  effectively 
restored  or  created.  Presen'aticn  of 
existing  wetlands  should  not  contribute 
to  the  "no  net  loss"  goal. 

Some  commenters  suggested  that 
there  is  potential  for  abuse  of  the  intent 
of  mitigation  banking.  They  believe  that 
some  developers  would  disregard  ways 
to  minimize  or  avoid  wetiand  losses  and 
simply  turn  to  banking  as  their  preferred 
option.  They  were  concerned  that  this 
would  undercut  mitigation  sequencing 
requirements  and  diminish  efforts  by 
permittees  and  permitting  agencies  to 
seek  the  most  environmentally  sound 
alternatives.  In  cases  where  mitigation 
banking  is  used,  conservation  and 
environmental  organizations  and  some 
individual  respondents  have  suggested 
ways  of  managing  mitigation  banks. 
These  commenters  included  the 
following  requirements  for  mitigation 
banks: 

•  Legal  control  over  the  wetiands, 
such  as  a  conservation  easement 

•  A  methodology  for  determining  the 
credits  and  debits  for  the  banked 
wetiands  and  projects  utilizing  the  bank. 

•  A  management  plan  that  identifies 
the  functions  and  vaJues  that  are  to  be 
attained  by  wetiands  created  or 
restored. 

•  Operation  and  maintenance 
requirements  that  are  intended  to 
achieve  the  goals  of  banking 
management  plans. 

•  Permission  to  engage  in  periodic 
monitoring  and  inspections  of  banked 
wetiands  by  the  EPA.  FWS  and  COE  or 
other  Federal  State  and  local  agendea 

•  Development  of  minimum 
qualifications,  e^qierience  and  financial 
capability  of  organizations  and 
individuala  managing  projects  to  restore 
or  create  wetlands. 


Issue  8.  Should  Wetlands  Be  Indexed 
According  to  Their  Functions  and 
Values  in  Applying  the  "No  Net  Loss" 
Goal?  If  So,  What  Criteria  Should  Be 
Used  To  Determine  the  Index? 

This  was  a  controversial  issue  that 
received  substantial  comment.  Industry, 
agricultural  and  commercial 
commenters,  and  many  individual 
respondents  were  strongly  in  favor  of 
indexing,  aligning  that  all  wetiands  are 
not  of  equal  value.  Generally,  although 
not  always,  respondents  from 
conservation  organizations,  hunting  and 
fishing  organizations  and  groups, 
commercial  fisheries  organizatior^s,  and 
many  individual  respondents  made  the 
point  that  virtually  all  wetlands  have 
functions  and  values  worth  preser\'ing. 
They  opposed  indexing,  emphasizing 
that  it  would  result  in  a  continued  loss 
of  the  nation's  wetiands  base. 

Nearly  all  ccnunenters  who  addressed 
the  issue  agreed  that  additional  research 
is  needed  to  better  determine  the 
functions  and  values  performed  by 
wetiands.  Many  respondents  urged  that 
an  accurate  and  simple  procedure  for 
assessing  wetiand  values  be  developed. 
They  also  felt  that  information  on 
wetiand  functions  and  values  needs  to 
be  made  widely  available  to  decision- 
makers and  the  public,  so  that  better 
decisions  are  made  regarding  wetlands 
protection. 

A.  Desirability  of  Indexing  According  to 
Function  and  Value 

Proponents  of  indexing  identified 
several  important  advantages  of 
assigning  vfdues  to  wetlands.  These 
included: 

•  Balancing  losses  and  providing  for 
restoration  of  functional  values.  In 
particular,  commenters  felt  that  indexing 
would  result  in  less  costiy  and  less        ^ 
extensive  mitigation  requirements,        ^ 
particularly  when  development  affects  ' 
wetiands  that  are  dysfunctional  or  that 
provide  few,  if  any,  significant  values. 

•  Establishing  wetiand  protection 
priorities.  Again,  commenters  believed 
that  this  would  facilitate  development  in 
wetlands  that  they  understand  to  have 
littie  or  minimal  value. 

•  Identifying  high  value  wetiands  for 
protection.  Low  value  wetiands,  by 
definition,  have  littie  value,  and  impacts 
to  them  can  be  readily  compensated  for 
or  mitigated. 

'   •  Providing  landowners,  government 
and  the  public  with  dear  criteria  that 
identify  the  most  imp<Mtant  wetiands. 

•  Providing  flexilrility  in  determining 
mitigation  options. 

Proponents  of  indexing  also  argued  for 
an  indexing  system  that  takes  into 
consideration  the  tan^ble  economic 


benefits  and  other  uses  of  wetiands,  and 
assigns  them  numerical  values. 
Commenters  who  expressed 
opposition  to  the  concept  of  indexing 
wetlands  stated  that  indexing: 

•  Will  encourage  destruction  of  so- 
called  low  value  wetiands  without  a 
clear  understanding  of  their  values  or 
functions. 

•  Will  serve  to  protect  the  most 
valuable  wetiands,  but  sacrifice  those  of 
lesser  value,  eventually  leading  to 
elimination  of  most  wetieinds,  not 
protection. 

•  Will  not  provide  an  objective 
measure  of  wetiand  vducs.  Although  all 
wetiands  are  not  of  equal  value  or 
provide  the  same  values,  it  is  subjective 
to  compare  one  value  against  another. 
The  value  of  wetiands  for  fisheries 
habitat  may  or  may  not  be  men? 
important  than  its  value  for  water 
quality  enhancement  In  many  cases,  its 
value  may  depend  on  perceptions 
shaped  by  an  individual's  or 
organization's  needs,  roles,  or 
responsibilities.  Once  functions  are 
established,  determining  indexing 
values  becomes  a  subjective  process. 

•  Will  not  be  scientifically  accurate. 
We  do  not  have  the  scientific 
information  to  accurately  quantify 
functions  and  values. 

•  Will  not  be  able  to  measure  values 
of  a  series^of  wetiands  interacting  as  an 
ecosystem.  Most  evaluation  techniques 
currently  used  can  not  quantify  and 
compare  landscape-level  functions. 
Revised  and  improved  evaluation  and 
assessment  techniques,  and  techniques 
that  reflect  the  unique  characteristics  of 
various  regions  of  the  country,  are 
needed. 

•  Will  tend  to  underestimate  the 
value  of  smaller  wetiand  tracts,  the 
mhiimiim  acreage  needed  for  various 
wetiand  functions  is  not  well 
understood. 

•  Will  become  a  bargaining  chip  for 
destruction  of  so-called  low-value 
wetiands. 

Several  commenters  agreed  that 
indexing  had  some  value,  if  certain 
caveats  were  considered.  They  included: 

•  Indexing  could  be  used  to  set 
priorities  for  acquisition  of  wetiand 
sites.  However,  indexing  should  not  be 
considered  when  establishing  mitigation 
requirements. 

•  Indexing  should  be  used  as  a 
measure  for  protecting  and  maintaining 
wetiand  values,  but  not  as  a  basis  for 
economic  evaluation. 

•  Indexing  can  be  used  as  s  tool  but 
cannot  replace  prttfessional  judgement 

•  Indexing  can  be  applied  on  a 
regional  State,  or  local  basis,  and  can 
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be  useful  in  establishing  local  and  State 
preservation  goals. 

•  Indexing  can  provide  information 
on  wetland  functions  that  is  valuable  in 
Federal  and  State  permitting  processes, 
but  its  use  must  be  considered  on  a 
case-by-case  basis. 

•  Indexing,  if  used  in  the  mitigation 
process,  should  only  be  used  to  identify 
in-kind  restoration  and  replacement. 

B.  Criteria  for  Indexing 

It  was  generally  agreed  criteria  for 
indexing  must  be  built  around  functions 
and  values  of  wetlands.  Specific  criteria 
recommended  by  commenters  depended 
on  the  objectives  of  the  commenter.  A 
number  of  systems  presently  in  place 
were  suggested,  although  fault  was 
found  with  all  of  them.  Included  were 
the  Fish  and  Wildlife  Service's  Habitat 
Evaluation  Procedures,  and  the  Corps  of 
Engineers  Wetlands  Evaluation 
Techniques  (WET).  Commenters  made 
references  to  State  statutes  and 
programs  in  Massachusetts,  New  Jersey 
and  Georgia  that  rated  wetlands,  and 
described  these  programs  as  useful.  The 
list  of  functions  developed  and  cited  by 
the  Wetlands  Forum  Report  was  also 
recommended  as  a  basis  for  evaluating 
wetlands. 

Specific  recommendations  relative  to 
indexing  criteria  included: 

•  Consider  wetland  type,  location, 
relative  abundance,  condition,  status  of 
the  watershed,  importance  to  the 
community,  and  general  ecology  of  the 
area  being  affected. 

•  Rate  functions  and  values 
quantitatively. 

•  Consider  the  presence  of 
endangered  and  sensitive  species,  the 
extent  of  resource  degradation,  threats 
of  development  to  the  site,  and  the 
importance  of  the  site  both  locally  and 
regionally. 

•  Take  development  of  artificial 
wetlands  into  accoimt. 

•  Consider  the  amount  of  each 
wetlands  type  remaining  in  the  State, 
exceptional  functions,  storm  surge 
protection,  value  to  migratory  birds  and 
other  wildlife,  aquifer  recharge,  and  the 
extent  of  protected  wetlands  in  the 
State. 

•  Determine  value  by  weighing  each 
value  and  expressing  it  in  measurable 
units,  such  as  biomass,  energy  stored, 
economic  value,  etc.  Develop  models 
based  on  these  units. 

•  Develop  regional  evaluation 
techniques  that  take  into  consideration 
unique  ecological  and  economic 
conditions  of  various  regions  of  the 
country. 


Issue  9.  What  An  the  Potential  Effects 
of  Specific  Wetland  Policies  on 
Farmers,  Public  Works  Projects, 
Businesses,  and  the  Environment? 

A.  Effects  on  Farmers 

Wetland  policies  may  affect  farmers 
more  than  any  other  single  group  of 
people  because  they  own,  rent,  lease  or 
are  near  much  of  the  land  potentially 
affected  by  wetland  policies.  Several 
commenters  stated  that  many  of  the 
nation's  farmers  and  ranchers  would 
potentially  be  impacted  by  wetland 
policies  developed  to  achieve  a  "no  net 
loss"  of  wetlands.  Comments  by 
agricultural  organizations,  some  State 
and  local  governments,  and  many 
individuals  regarding  the  effects  of 
wetland  policies  on  farmers  are 
summarized  below: 

•  Policies  developed  to  address  "no 
net  loss"  should  not  restrict  a  farmer's 
right  to  manage  his  lands  as  he  sees  fit 
and  produce  food  and  fiber  cost- 
effectively.  Fanners  should  be  included 
in  deciding  how  to  attain  "no  net  loss" 
of  wetlands.  Unless  special  provisions 
or  compensation  are  provided,  wetland 
policies  are  likely  to  affect  a  farmer's 
day-to-day  activities,  long  term 
planning,  the  value  of  his  land,  and  his 
ability  to  produce  a  crop  and  income. 

•  Farmers  may  not  be  able  to 
cultivate  additional  cropland  because  of 
the  existence  of  potential  wetlands  on 
their  property;  lands  owned  by  farmers 
should  not  become  unavailable  for 
farming  simply  because  they  have 
potential  to  be  restored  or  converted  to 
wetlands. 

•  Farmers  will  not  be  able  to  maintain 
or  improve  drainage  on  existing 
farmlands  because  of  potential 
wetlands.  This  will  decrease  the 
productivity  of  existing  farmlands, 
increase  the  costs  of  farming,  or  both. 

•  Farmers  may  not  have  flexibility  in 
short  term  or  long  term  planning 
because  of  uncertainty  about 
restrictions  that  may  apply  to  their 
operations  near  wetlands  or  potential 
wetlands. 

•  Wetlands  attract  wildlife  that  can 
cause  significant  damage  to  crops.  This 
problem  is  currently  increasing 
throughout  the  country  according  to 
farmers. 

Some  commenters  stated  that  a  "no 
net  loss"  policy  could  force  farmers  into 
bankruptcy,  if  mitigation  is  required  for 
farm  improvements  and  significant 
acreage  is  taken  out  of  production. 
Several  commenters  cited  an  example 
reported  in  April,  1990,  in  the  New  York 
Times.  The  Times  reported  that  a 
landowner  was  requested  by  the  Corps 
of  Engineers  to  cede  half  of  his  187  acres 
to  Federal  control  for  a  wildlife 


easement  in  exchange  for  building  a 
levee  to  guard  his  fields  against 
flooding.  Commenters  stated  that  such 
actions  place  unfair  and  highly 
unreasonable  burdens  on  farmers.  Other 
commenters  stated  that  full  exemptions 
to  "no  net  loss"  of  wetlands  should  be 
allowed  for  normal  ranching  and 
farming,  so  this  country  will  have 
abundant  food  and  fiber. 

Agricultural  organizations  and  many 
individual  farmers  expressed  strong 
concerns  regarding  the  current 
regulatory  program  and  focused  their 
comments  on  the  Federal  Manual  for 
Identifying  and  Delineating 
Jurisdictional  Wetlands.  According  to 
commenters,  this  new  effort  at  defining 
wetlands  has  caused  tens  of  millions  of 
acres  of  prior-converted  wetlands 
currently  in  production  to  be  classified 
as  jurisdictional  wetlands.  These  same 
commenters  stated  that  this  is  because 
the  delineation  manual  assumes  tl.  it  if 
an  area  would  "normally"  support 
hydrophytic  vegetation  and  contains  the 
basic  wetlands  hydrology  and  hydric 
soils,  then  it  is  a  wetland.  (Revisions  to 
this  manual  are  being  considered  by  the 
four  agencies  that  developed  it.) 

Many  farmers  and  ranchers  objected 
to  such  assumptions.  They  feel  that  the 
manual  should  only  identify  "true 
wetlands",  which  they  perceive  as 
wetlands  that  exhibit  functions  and 
values  that  support  wildlife.  One 
commenter  noted  that  farmers  and 
ranchers  cannot  accept  delineating  land 
that  is  inundated  for  less  than  five 
percent  of  the  growing  season  as 
regulated  wetlands.  Examples  that  were 
provided  included  "piney  woods"  in  the 
coastal  plains  of  Georgia,  Florida  and 
the  Carolinas;  types  of  bottomland 
hardwoods  in  the  southeastern  United 
States;  bosque  lands  in  the  southwest; 
and  prior-converted  wetlands  in  many 
other  parts  of  the  county. 

Many  farmers  and  ranchers  stated 
that  the  net  effects  of  adopting  the 
Federal  Manual  for  Identifying  and 
Delineating  Jurisdictional  Wetlands  are 
economic  and  land  use  restrictions, 
permit  requirements,  and  costly 
mitigation  required  of  people  whose 
only  primary  asset  is  often  their  land. 
They  feel  that  additional  government 
regulation  is  the  principal  cause  of 
declining  property  values.  CommentOi 
cited  figures  that  approximately  60 
million  acres,  consisting  primarily  of 
prior-converted  wetlands,  are  subject  o 
classification  as  wetlands,  as  deHned  in 
the  Federal  delineation  manual. 

Some  commenters  stated  that  many  of 
the  benefits  of  wetlands  protection 
accrue  to  someone  other  than  the 
landowner,  although  the  cost  and 
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burden  of  regulatory  compliance  falls  to 
the  landowner  or  fanner.  Prora  the 
viewpoint  of  many  agricultural 
organizations  and  individual 
coDunenters  In  the  agricultural 
community,  one  of  the  major 
shortcomings  of  current  wetland 
protection  efforts  has  been  a  failure  to 
recognize  and  respect  private  property 
rights. 

Many  fanners  and  ranchers  stated 
that  a  major  issne  underlying  the  "no  net 
loss"  goal  is  the  effect  of  conservation 
efforts  on  landowner's  private  property 
rights.  They  stated  that  these  rights  need 
to  be  preserved.  If  society  wants  to 
protect  wetlands,  society  should  be 
willing  to  pay  for  that  protection. 
Farmers  and  ranchers  feel  there  are  no 
provisions  for  just  compensation  for  lost 
property  rights  or  lost  economic 
potential  resulting  from  wetland 
regulations.  The  use  of  privately-ov^Tied 
wetlands  should  not  be  restricted  by 
law  or  regulation  without  just 
compensation. 

Not  all  farmors  agreed  with  this 
perspective  of  "no  net  loss'  and  a  few 
Cited  the  benefits  to  themselves  and 
society  of  preserving  wetlands  on  their 
properties  such  as  providing  a  source  of 
v.ater  in  dry  years,  protecting 
groundwater,  and  providing  habitats  for 
fish  and  wildlife.  One  farmer  stated  that 
much  of  the  land  converted  to  croplands 
is  marginal  and  provides  little  added 
value  to  farming  operations.  He  felt  such 
lands  have  much  higher  values  as 
wetlands  than  as  farmlands.  Others 
cited  successful  programs,  such  as  the 
Conservation  Reserve  I^rogram,  that 
benefitted  their  farms. 

Some  commenters  felt  that  concerns 
about  taking  of  private  property  by 
virtue  of  wetlands  legislation  have  been 
greatly  exaggerated.  They  cited  the  fact 
that  wetlands,  as  "waters  of  tlie  United 
States,"  have  already  been  recognized 
as  having  public  values.  If  they  are  lost 
or  not  properly  managed,  the  public  will 
suffer.  Concerns  were  raised  that 
mismanagement  could  result  in  pollution 
of  public  water  supplies,  increased 
flooding  of  downstream  properties,  and 
reduced  abundance  of  public  resources, 
such  as  fisheries  and  wildlife. 

Several  comjnenters  remarked  that 
the  Federal  goverrmient  frequently  pays 
compensation  when  it  takes  land  for 
Federal  highways  and  Federal  water 
reservoirs,  and  should  do  the  same 
when  land  is  taken  to  protect  or  restore 
wetlands.  Having  recognized  the 
importance  of  protecting  the  nation's 
remaining  Wetlands,  the  government 
should  be  prepared  to  provide 
landowners  just  compensation  in  those 
relatively  rare  instances  in  which 
wetlands  restoration  is  deemed  a 


"taking."  Some  commenters  suggested 
that  when  wetland  protection  precludes 
other  desirable  land.uses,  landowners 
should  receive  ccnnpensation,  using 
revenues  fiom  wetland  tax  check-off 
programs  and  impact-fee  programs. 

B.  Effect  of  Wetland  Policies  on 
Businesses  and  Public  Works  Projects 

Commenters  stated  that  wetland 
policies  may  restrict  land  use 
unnecessarily  and  unwisely.  Public 
works  projects  may  be  required  to  avoid 
wetlands  and,  as  a  result  may 
potentially  affect  other  valuable  lands, 
such  as  croplands  and  commercial 
properties.  Commenters  expressed 
concern  that  this  may  make  new  public 
works  projects  more  expensive  and 
reduce  lands  available  for  agriculture. 
Similar  comments  concerning  the 
potential  effects  of  wetland  policies  are 
summarized  below: 

•  Strict  Federal  wetland  policies  do 
not  account  fully  for  public  project 
need.?  and  benefits,  such  as  those 
provided  by  water  and  transportation 
projects.  The  section  404  program  of  The 
Clean  Water  Act  was  criticized 
extensively  by  developers  because  it 
has  impacted  proposed  major  water 
projects  in  the  arid  West,  either  by 
delaying  them  or  by  making  it 
impossible  for  project  sponsors  to 
construct  or  operate  them  in  the  manner 
they  feel  is  necessary. 

•  Section  404  and  particularly  404(c) 
have  taken  long-term  water  planning 
projects  out  of  the  realm  of  the  local 
commimity  and  placed  them  imder 
Federal  authority  because  404(c) 
provides  EPA  with  final  veto  power. 

•  The  "no  net  loss"  progrsun  must 
accommodate  due  process 
considerations  for  businesses.  Several 
commenters  felt  that  the  definition  of 
wetlands  in  the  Federal  Manual  for 
Identifying  and  Delineating 
Jurisdictional  Wetlands  is  overly 
expansive  and  could  affect  a  significant 
portion  of  future  development,  since 
approximately  three-fourths  of  all 
wetlands  are  privately-owrr.ecl.  Costs  of 
compensating  landowners  could  be 
prohibitive. 

•  The  COE  and  EPA.  in  issuing  the 
Federal  Manual  for  Identifjing  and 
Delineating  Jurisdictional  Wetlands, 
have  effectively  expanded  the  definition 
of  wetlands,  and  thus  expanded  Federal 
jurisdiction  over  wetlands,  according  to 
several  business  organizations  and 
individual  commenters.  They  feel  that 
this  has  had  a  dramatic  impact  on 
numerous  local  economies.  In  its  April 
1990  report.  Economic  Implications  of 
Wetlands  Regulations  in  Southeastern 
Virginia,  the  Southeastern  Virginia 
Plaiming  District  Commission  indicated 


that  the  cost  of  wetlands  regulation  to 
southeastern  Virginia  could  range,  under 
a  worst  case  scenario,  from  $50  biUion 
to  $97  billion. 

•  Wetlands  regulations  affect  land 
prices  and  thus,  the  cost  of  housing.  Yet, 
few  studies  have  been  done  to 
determine  the  economic  implications  of 
wetland  regulations.  One  study  by  the 
President's  Commission  on  Housing 
found  that  the  section  404  regulatory 
program  limited  the  amount  of  land 
available  for  housing  and  contributed  to 
deiays  in  development  of  new  housing 
in  some  areas. 

•  Depending  on  how  a  "no  net  loss" 
policy  is  applied,  it  could  have 
additional  effects  on  housing.  If  one 
were  to  apply  a  strict  wetlands 
prelection  policy  on  a  site-specific  basis 
and  make  it  a  requirement  for  each 
development  permit,  the  impact  could  be 
tremendous.  "This  would,  in  all 
likelihood,  result  in  increased  permit 
processing  limes  and  increased  costs  for 
mitigation. 

•  Section  404  of  the  Clean  Water  Act 
has  become  a  national  zoning  law  by 
limiting  business  and  development  in 
wetlands.  According  to  several 
coTTimenters,  it  has  made  development 
very  costly  and  allows  groups  wh:;se 
primary  interests  are  other  than 
development  to  secure  a  major  foothold 
into  development  plaiming. 

•  Current  and  proposed  wetland 
policy  and  practice  have  increased  costs 
to  project  proponents  and  society  as  a 
whole,  and  disrupted  both  private  and 
public  plaiming  efforts.  L'^creased  costs 
and  inefficiencies  arise  largely  from 
delays  inherent  in  the  permitting 
process.  Commenters  from  several 
business  organizations  felt  that  thJs 
happens  because  both  the  COE  and  EPA 
have  regulatory  authority  over 
development  projects  affecting 
wetlands.  While  EPA  seldom  vetoes 
projects  under  section  404(c).  the  thj-eat 
of  a  veto  is  constant.  As  a  result,  the 
COE  is  often  unwilling  to  make  a  permit 
decision  without  EPA's  concurrence.  In 
practice,  this  means  that  an  applicant 
must  satisfy  both  thp  COE  and  EPA. 
even  though  the  two  agencies  may  have 
differing  views  on  a  proposed  project. 
This  process  can  take  months  and  can 
detract  from  efforts  to  provide  or 
promote  a  positive  business  atmosphere. 

•  The  lack  of  enforceable  deadlines 
for  action  on  section  404  permit 
applications  is  another  important 
concern  of  the  business  community.  An 
apphcation  may  wait  for  months  without 
a  decision,  particularly  when  the  COE 
and  EPA  disagree.  Standards  for 
issuance  of  permits  are  often  vague  and 
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inconiittent,  leaving  permit  applicants 
without  clear  direction. 

•  Delaya  and  added  costs  to 
businesses  also  result  from  the 
perception  of  some  agencies  and 
regulators  that  development  must  avoid 
all  wetlands,  regardless  of  their 
functional  values.  This  strict  avoidance 
approach  is  a  result  of  the  recent 
mitigation  MOA  between  the  COE  and 
EPA  which  advocates  a  sequencing 
process  for  identifying  mitigation 
requirements.  The  effect  of  the  MOA  in 
the  field,  whether  or  not  intended  by 
policy-makers,  is  that  regulators  focus 
on  avoidance  of  impacts  to  the 
exclusion  of  all  else.  This  often  requires 
permit  apphcants  to  demonstrate 
"avoidance"  ivithout  reference  to  the 
standard  of  the  section  404  (b)(1) 
Guidelines,  which  specify  that 
avoidance  is  required  only  to  the  extent 
it  is  practicable. 

•  The  long  time  period  required  for 
permit  decisions,  the  lack  of  clear  and 
specific  goals  and  processes  under 
section  404,  and  the  sometimes 
conflicting  mandates  of  Federal  agencies 
were  cited  as  problems  by  several 
commenters  representing  business  and 
commercial  interests. 

Conservation  groups  stated  that 
businesses  should  first  seek  to  avoid 
impacts  to  wetlands,  and  if  that  is  not 
feasible,  they  should  fully  replace  the 
functions  and  values  lost.  These  groups 
feel  this  is  reasonable  and  essential  to 
ensure  that  individual  actions  do  not 
further  degrade  the  public's  wetland 
base  and  associated  resources,  such  as 
fish  and  wildlife,  and  water  quality. 
Costs  of  protecting  and  restoring 
wetlands  should  be  assimilated  into  a 
development  project  in  the  same  way 
other  necessary  project  costs  are 
reflected.  Project  beneficiaries  would 
then  be  responsible  for  project  costs. 

Many  commenters  were  concerned 
with  the  potential  impacts  of  a  "no  net 
loss"  policy  on  Alaskan  businesses  and 
public  projects.  They  raised  concerns 
about  the  effects  of  a  "no  net  loss" 
policy  on  urban  growth  and 
development  in  that  State.  Commenters 
also  addressed  the  effects  of  "no  net 
loss"  on  activities  such  as  oil  and  gas 
exploration,  commercial  fisheries,  and 
mining.  One  commenter  stated  that 
Alaska  wetlands  cover  more  than  170 
million  acres,  which  accounts  for 
approximately  50  percent  of  the  total 
land  area  and  about  70  percent  of  the 
non-mountainous  area  of  the  State. 
Wetlands  cover  the  bulk  of  the 
unrestricted  lands  available  for 
development.  Thus,  wetland  protection 
programs  and  policies  have  particularly 
significant  consequences  for  Alaska. 


Several  commenten  felt  that  a  "no  net 
loss"  of  wetlands  program  in  Alaska 
cannot  be  justifled  since  only  one  half  of 
one  percent  of  Alaska's  wetlands  have 
been  lost  compared  to  over  fifty  percent 
in  the  lower  forty-eight  States.  In 
addition,  half  of  Alaska  is  already 
protected  as  Federal  and  State  parks, 
wildlife  refuges,  wilderness  areas  and 
other  conservation  units.  Commenters 
stated  that  Alaska  is  unique  and  that 
wetland  policies  and  principles  applied 
to  Alaska  need  to  be  tailored  to  meet  the 
unusual  circumstances  in  this  part  of  the 
nation. 

Organizations  and  individuals  that 
represented  or  reflected  the  viewpoints 
of  the  oil  and  gas  industry  in  Alaska 
expressed  many  of  the  same  general 
concerns  already  summarized  in  this 
section.  Most  commenters  who 
addressed  the  subject  of  "no  net  loss" 
from  the  oil  and  gas  perspective 
emphasized  that  development  of  these 
resources  has  had  few,  if  any,  significant 
impacts  on  Alaska's  wetlands.  They 
pointed  out  that  most  areas  disturbed  by 
oil  and  gas  development  should  not  be 
considered  as  being  wetlands  because 
they  do  not  provide  the  same  values  as 
wetlands  in  the  lower  48  States.  Some 
noted  that  the  size  of  disturbed  areas, 
when  compared  with  the  vast  acreage  of 
undisturbed  wetlands  in  Alaska,  is  so 
small  as  to  make  the  impacts  of  oil  and 
gas  development  insignificant.  Others 
argued  that  oil  and  gas  disturbances  are 
only  temporary  and  that  disturbed 
wetlands  will  recover  soon  after  the 
facilities  responsible  for  the 
disturbances  serve  their  useful  life.  In 
general,  representatives  of  the  oil  and 
gas  industries  expressed  a  firm  belief 
that  these  industries  have  an  exemplary 
record  of  doing  everything  reasonable  to 
keep  wetlands  disturbances  to  a 
minimum.  They  also  felt  that  since 
wetlands  comprise  so  much  of  the 
Alaskan  landscape,  it  is  virtually 
impossible  to  avoid  disturbing  wetlands, 
regardless  of  where  development 
occurs.  Many  felt  that  any  impacts  that 
cannot  be  minimized  or  avoided  should 
be  accepted  as  necessary  consequences 
of  ensuring  economic  growth  and 
reliable  sources  of  energy. 

Some  representatives  of  oil  and  gas 
interests  expressed  dissatisfaction  with 
the  regulatory  climate  in  Alaska,  as  it 
involves  wetlands.  They  described 
regulatory  processes  as  sometimes  being 
needlessly  restrictive,  too  often 
insensitive  to  national  needs,  and 
characterized  by  unnecessary  and  costly 
uncertainties,  delays,  and  interagency 
disputes.  Their  concerns  were  not  unlike 
other  commenters  who  offered 


observations  and  recommendations 
concerning  regulatory  processes. 

Some  commenters  who  represented 
conservation  organizations  cautioned 
against  being  too  quick  to  accept  or 
accommodate  wetlands  impacts  caused 
by  oil  and  gas  development  in  Alaska. 
They  expressed  concern  about  the  need 
to  include  Alaska  in  a  national  "no  net 
loss"  program  or  policy,  and  suggested 
that  Alaska  not  be  treated  as  an 
exception.  They  also  pointed  out  that 
Alaskan  wetlands  are  more  similar  to 
wetlands  in  the  lower  48  States  than 
they  appear  to  be,  providing  benefits  to 
fish  and  wildlife  and  to  the  public.  In 
addition,  they  recommended  against 
accepting  the  argument  that  the  vastness 
of  Alaska's  wetlands  makes 
disturbances  caused  by  individual 
activities  or  facilities  of  the  oil  and  gas 
industry  insignificant  and  acceptable 
ecologically. 

Several  representatives  of  Alaskan 
cities  stated  that  a  strict  wetlands  policy 
further  regulating  the  use  of  wetlands 
and  waterfront  property  would  restrict 
growth.  For  example,  representatives  of 
the  city  of  Valdez  commented  that  the 
city  is  in  the  process  of  addressing  the 
protection  of  valuable  wetlands  as  part 
of  its  Coastal  Zone  Management 
Program.  They  noted,  on  one  hand,  that 
protecting  critical  wetlands  has  the 
potential  of  serving  the  city's  tourist 
industry  and  that  it  would  preserve 
resources  that  are  valuable  to  its 
residents.  But  the  City  wants  flexibility 
in  any  wetlands  policy  for  Alaska  in 
order  to  help  stimulate  and  diversify 
economic  growth.  Similarly, 
Anchorage's  efforts  to  secure  permits 
enabling  the  city  to  fill  wetlands 
adjacent  to  its  port  to  accommodate 
infrastructure  expansion  was  cited  as 
another  example  of  where  flexibility  is 
needed. 

Commenters  stated  that  Native  land 
ownership  and  the  possible  effects  of  a 
stringent  "no  net  loss"  poHcy  on 
Alaskan  Natives  present  an  issue  unique 
to  Alaska.  Alaska  Native  corporations 
have  received  approximately  44  million 
acres  of  land  from  the  Federal 
government  under  the  Alaska  Native 
Land  Claims  Settlement  Act.  These 
lands  were  conveyed  specifically  for 
development  purposes  as  partial 
compensation  for  the  extinguishment  of 
their  claims  to  aboriginal  title,  and  to 
ease  the  transition  to  a  cash  economy.  A 
large  part  of  the  value  of  those  lands 
and  thus  much  of  the  worth  of  the 
corporations  based  on  those  lands  could 
be  lost  if  restrictive  development 
policies  were  placed  on  them. 
Commenters  stated  that  development  on 
Native-owned  wetlands  should  nut 
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require  construction  of  additional 
wetlands  as  mitigation  if  the 
development  area  is  already  dominated 
by  wetlands.  Furthermore,  commenters 
felt  that  Native  corporations  should  not 
be  required  to  purchase  wetlands  in 
California  to  satisfy  mitigation 
requirements  for  development  on  their 
own  lands. 

Commercial  fishermen  from  Alaska 
urged  that  strong  and  balanced  policies 
be  developed  to  ensure  Alaska's  future 
and  the  future  growth  of  industries  such 
as  commercial  fishing.  The  seafood 
industry  is  Alaska's  largest  private  basic 
industry,  providing  nearly  70,000 
seasonal  jobs,  which  translate  to  33,000 
direct  and  indirect  year-round  jobs. 
Commenters  emphasized  that  this 
industry  is  the  second  largest  revenue 
generator  in  the  State.  Commercial 
fishermen  paid  $27  million  in  fish  taxes 
during  1987,  and  are  the  major 
contributor  of  marina  fuel  taxes. 
Expenditures  in  Alaska  on  goods  and 
services  in  support  of  processing  and 
harvesting  fish  are  nearly  $300  million 
annually,  according  to  commenters. 

Representatives  of  commercial  fishing 
interests  noted  that  Alaska  leads  the 
nation  in  value  of  commercial  seafood 
landings.  The  1987  harvest  was  worth 
$1.1  biUion  to  fishermen.  The  wholesale 
value  was  $1.9  biUion  in  1967  and  $3.0 
billion  in  1988.  Fishermen  stressed  that 
Alaska's  fisheries  and  the  revenues  they 
generate  are  critically  dependent  upon 
protection  and  wise  management  of 
wetland  habitats. 

C.  Effects  of  Wetlands  Protection  on  the 
Environment 

Many  commenters  stated  that 
application  of  "no  net  loss"  of  wetlands 
nationwide  would  result  in  a  balancing 
of  environmental  enhancement  and 
degradation.  New  projects  would 
require  concise  documentation  of 
environmental  benefits  and  losses. 
Projects  would  need  to  be  clearly 
justified.  They  felt  that  if  regulatory 
programs  were  applied  consistently,  it 
would  provide  a  predictable  framework 
needed  for  development  and  also  reduce 
environmental  degradation. 

Other  commenters  felt  that  converting 
marginal  land  from  agricultural  uses 
back  to  wetland  habitats  would  provide 
positive  environmental  benefits  and 
offset  agricultural  conversion  of  other 
wetlands  to  croplands.  Simil£u-Iy,  for 
public  works  projects,  marginal 
impoundments  and  impacted  water 
bodies  could  be  restored  through 
abandonment  or  removal  to  create 
wetlands  needed  to  offset  impacts 
caused  by  other  projects.  Most 
commenters  felt  that  more  coordination 
must  take  place  if  restoration  of  old 


project  sites  is  to  offset  environmental 
impacts  resulting  from  new  projects. 

/55ue  10.  How  Do  We  Balance  the  Need 
To  Protect  Wetlands  Against  the 
Potential  Effects  on  Fanners,  Businesses 
and  Public  Works  Projects? 

A.  Balancing  Effects  of  Wetlands 
Protection  on  Farmers 

The  farming  community  asked  that  the 
Federal  Manual'for  Identifying  and 
Delineating  Jurisdictional  Wetlands  be 
published  for  comment  and  that  an 
economic  impact  study  be  completed.  In 
addition,  many  farmers  commented  that 
agricultural  land  that  has  been 
converted  should  be  excluded  from 
wetlands  designation. 

Many  farmers  commented  that 
wetland  protection  programs  should 
emphasize  economic  incentives  to 
farmers  and  ranchers,  rather  than  rely 
on  acquisition  and  perpetual  easements. 
They  stressed  that  farmers  must  be 
represented  on  any  appointed  study 
commissions,  Statd^r  national,  that  are 
investigating  "no  net  loss"  of  wetlands. 
Such  commissions  should  first  develop 
methods  for  evaluating  the  benefi     of 
converting  individual  wetlands  and  then 
apply  those  methods  when  deciding 
whether  or  not  to  restrict  use  of  lands 
for  agriculture  and  other  purposes. 

Commenters  also  pointed  out  that 
such  commissions  could  develop 
guidelines  for  establishing  a  wetlands 
fund  to  which  developers  would 
contribute  money  to  create,  manage  or 
develop  wetlands.  Fimds  collected 
would  be  used  to  restore  or  establish 
wetlands  of  equal  or  greater  value  than 
those  lost.  Deposits  to  the  fund  could 
depend  on  the  quality  of  the  wetlands 
lost. 

Several  respondents  stated  that 
compatible  economic  uses  of  wetlands 
should  be  encouraged  rather  than 
impeded.  Balancing  should  allow  for 
such  uses  as  timber  harvesting  and 
production  of  native  wetland  crops. 
Many  of  these  types  of  agricultural 
activities  can  be  conducted  in  wetlands 
without  significant  loss  cf  wetlands 
function.  Many  farmers  feel  that 
compatible  agricultural  programs  should 
be  encouraged  and  that  regulatory 
programs  that  restrict  and  impede 
compatible  uses  should  be  revised.  They 
believe  that  all  efforts  and  programs 
must  rely  on  voluntary  and  willing 
participants. 

Some  commenters  stated  that 
cooperative  efforts  to  conserve  wetlands 
should  provide  farmers  with  more 
involvement  and  flexibility,  which 
would  help  conserve  wetlands  in  a  more 
balanced  fashion.  They  felt  that 
flexibility  could  be  provided  by 


permitting  farmers  to  maintain  or 
develop  upland  drainage  and  other 
rights-of-way  into  or  across  wetlands 
without  restrictions.  They  stated  that 
another  example  would  be  to  allow 
multiple  uses  of  wetlands,  such  as  for 
watering  stock,  in  order  to  help  reduce 
the  potential  effects  of  wetlands 
conservation  on  farmers  and  public 
works  projects. 

Several  commenters  supported 
legislation  to  remove  normal  farming 
operations,  including  aquacultural 
activities  on  prior-converted  and  farmed 
wetlands,  from  the  jurisdiction  of  the 
regulations  governing  section  404  of  the 
Clean  Water  Act. 

Many  commenters  stated  they  are 
specifically  opposed  to  inclusion  of  the 
term  "wetland"  in  the  definition  of 
Navigable  Waters  of  the  United  States. 
They  further  oppose  giving  EPA  final 
authority  in  matters  of  wetlands 
delineation.  Farmers  believe  this 
determination  should  rest  with  the 
Corps  of  Engineers  or  the  Soil 
Con8er\'ation  Service. 

Some  farmers  recommended  Congress 
review  the  scope  and  intent  of  wetlands 
protection  programs  and  their  impacts 
on  normal  farming  operations,  and 
provide  exemptions  from  Federal  and 
State  regulation  for  small  wetlands. 

Several  commenters  felt  that  the 
definition  of  a  wetland  needs  to  be 
changed  to  provide  more  fairness  to 
them.  They  would  like  to  see  the 
following  definition  used:  Wetlands  are 
naturally  occurring  areas  of 
predominantly  hydric  soils  that 
presently  support  hydrophytic 
vegetation.  Supporting  definitions 
should  be: 

•  "Hydric  soils"  are  soils  that  are 
always  wet  enough  to  maintain  an 
anaerobic  condition  that  supports 
primarily  hydrophytic  vegetation. 

•  "Hydrophytic  vegetation"  means 
plants  that  grow  in  water  or  in  soils 
made  deficient  in  oxygen  due  to 
excessive  water  content. 

Many  farmers  commented  that 
regulators  should  exempt  normal 
farming  activities,  including  agriculture 
activities  on  prior-converted  and  farmed 
wetlands,  from  the  jurisdiction  of  the 
regulations  based  on  section  404  of  the 
Clean  Water  Act.  They  beheve  this 
would  better  balance  the  burden  of 
wetlands  protection.  They  also  felt  that 
an  incentive-driven  program  would  also 
help  balance  the  burden  more  fairly.  It 
would  provide  opportunities  for  farmers 
to  better  serve  society's  goals  as  a 
whole. 

Other  respondents  stated  that  the 
severely  depleted  condition  of  the 
nation's  wetlands  alone  should  provide 


•674 


Fifawl  RiMf  /  VoL  M>  No.  40  /  Thuwday.  Fehniary  28.  HM  /  Noticw 


the  answer  to  ^  questioB  of  whether  or 
not  we  ahould  trade  off  more  ol  this 
valuable  and  irreplaceable  natural 
resource  to  laaka  farther  devek^ment 
possible  in  wetland*.  Tliey  felt  the  need 
to  avoid  any  further  "net  lossea"  ihoald 
be  translated  into  national  State  and 
local  standards  for  wetlands 
conservatioB  that  are  applicable  to  all 
activities  that  Impact  wetlands. 
Development  should  only  be  allowed  to 
adversely  affect  wetlands  when  impacts 
are  offset  by  measures  which  fully 
replace  all  unavoidable  impacts. 

Some  respondents  argued  that  the  "no 
net  loss"  goal  should  be  treated  as  any 
other  vital  standard,  such  as  for  air  or 
water  quality,  and  no  further 
degradation  in  quality  or  quantity 
should  be  permitted.  Commenters  &om 
conservation  organizations  felt  that 
compliance  with  such  a  standard  should 
become  a  routine  and  necessary  cost  of 
doing  business.  Each  project  sponsor  or 
beneficiary  should  be  held  responsible 
for  off-setting  its  own  Individual  impacts 
to  wetlands. 

B.  Balancing  the  Effects  ol  Wetland 
Policy  on  Public  Works  Projects 

Many  commenters  stated  that  the  key 
to  achieving  a  proper  balance  between 
wetlands  protection  and  the  needs  of 
the  general  public  as  they  relate  to 
public  worics  projects  is  to: 

•  Protect  wetlands  that  have  real 
functional  values. 

•  Spread  the  costs  of  protecting  those 
wetlands  over  society  as  a  whole. 

•  Make  it  easier  for  public  wmks 
projects  to  use  property,  so  long  as  both 
developmental  and  wetlands  protection 
needs  are  identified. 

Commenters  stated  that  wetland 
values  can  be  adequately  protected  by 
developers  withoot  burdening  the 
regulated  community  or  increasing  costs 
to  society  by  excluchng  areas  that  have 
little  or  no  functional  vahic  from  the 
definition  of  wetlands.  Areas  of  minimal 
value  should  be  readily  available  for 
public  works  projects  and  should  be 
covered  by  a  geniaal  permiL  For 
wetlands  of  moderate  value,  the  burden 
on  the  pubhc  works  developer  would  be 
eased  iJF  the  permit  process  were 
improved,  with  little  resulting  effect  on 
wetland  values.  Many  commenters  felt 
that  a  single  agency  should  be  given  die 
responsiUlity  for  making  decisions 
regarding  inibtic  works  project 
applications. 

Respondents  suggested  that  a  better 
balance  between  wetlands  protection 
and  economic  progress  could  also  be 
achieved  by  giving  greater  consideration 
to  the  public  purpoees  served  by 
proposed  projects,  especially  those 
proposed  by  public  agencies.  For 


example,  fan  order  to  acconmodate 
socieisl  goals  and  Biseds  for  public 
housing,  water  supplies  or  public 
schools,  society  may  have  to  accept 
some  impacts  to  wedands.  Some 
measure  of  compensatory  mitigatian 
was  recommended  for  such  public 
projects  in  order  to  minimize  wetlands 
impacts. 

Other  commenters  recommended 
area-wide  planning  as  a  means  for 
balancing  tfie  effects  of  wetlands 
protection.  Area-wide  plans  could 
identify  high  quality  wetlands  that 
should  be  avoided.  They  could  also 
make  it  easier  for  projects  to  proceed  in 
areas  where  wetland  impacts  are 
deemed  acceptable,  thus  reducing 
transaction  costs. 

Developers  of  hydroelectric  projects 
stated  diat  wetlands  policy  should  not 
be  used  to  circumvent  or  incumber  the 
Federal  Power  Act,  or  interfere  with 
making  balanced  decisions  about  energy 
development  The  Act  accords  the 
Federal  Energy  Regulatory  Commission 
(FERC)  broad  control  over  siring,  design, 
constroction  and  operation  of  projects 
within  FERC's  jurisdiction.  Commenters 
from  the  hydroelectric  community 
recommended  that  Federal  wetlands 
policy  should  not- 

•  Unreasonably  promote 
consideration  of  wetlands  above  all 
other  resourees  or  otherwise  interfere 
with  FERCs  ability  to  implement  its 
responsibility  to  balance  energy, 
economic,  environmental,  and  other 
factors  in  licensing  projects. 

•  Reduce  the  certainty  of  a  project 
license  by  allowing  subsequent 
modifications  to  approved  licenses  for 
the  benefit  of  wetlands. 

•  Hamper  or  curtail  normal 
maintenance  and  operation  activities 
associated  with  power  production. 

C  Balancing  the  EffecU  of  Wetlands 
Protection  on  Businesses 

Many  commenters  from  the  business 
commnnity  stated  that  issues  of  equity 
relate  to  questions  as  to  who  should 
bear  the  principal  burden  of  a  national 
wetlands  program.  The  question  of 
balance  is  not  only  one  of  public  versus 
private  costs,  but  also  one  of  relative 
costs  to  be  borne  by  different  private 
business  jnojccts  that  affect  wetland 
resources.  The  business  community 
believes  that  the  benefits  attributed  to 
wetlands  accrue  principaUy  to  the 
general  public  but  that  current  policies 
and  programs  assign  much  of  the  costs 
(rf  protecting  or  providing  those  benefits 
to  businesses  and  the  private  sector.  A 
national  wetlands  policy  most  consider 
the  appropriate  roles  erf  all  levels  of 
government,  the  potential  impact  of  such 
a  policy  on  the  economy,  and  the  costs 


that  shoiM  be  borne  by  the  private 
sector,  businesses,  and  the  pubbc 
Mechanisms  ttwt  shoald  be  considered 
to  acfaicTt  fokness  include  mitigation 
banking,  a*  an  opUon  for  private 
developers;  tax  exempt  weflands  trusts; 
compensation  to  businesses  where 
regulations  infringe  on  traditional 
property  rights;  and  government  cost- 
shoring  with  the  business  cimununity. 
These  mechanisms  should  be  available 
when  benefits  obtained  firom  wetlands 
conservation  are  significant  nationally 
or  regionally. 

Many  commenters  felt  that  die  best 
way  to  balance  the  needs  for  wetlands 
protection  and  development  is  to 
establish  a  national  inventory  of  priority 
wetlands.  This  would  be  similar  to  tfie 
advanced  identification  of  wetlands 
under  section  230.80  of  the  section 
404(bKl)  Guidelines.  It  would  assist  the 
public  in  identifying  areas  unsuitable  for 
development  and  other  areas  acceptable 
as  fill  sites.  Such  a  practice  would  not 
mean  that  wetlands  identified  as 
possible  future  disposal  sites  would  be 
"written  off"  for  development.  It  would 
simply  notify  developers  about  areas  in 
which  they  would  be  unlikely  to  receive 
permits. 

Some  respondents  expressed  concerns 
that  government  needs  to  establish 
meaningful  conservation  incentives  ior 
lanxiowners;  incentives  are  critical  in 
order  to  balance  the  impacts  of 
wetlands  conservation  on  businesses.  In 
areas  where  no  development  would  be 
allowed  to  take  place,  developers  should 
be  fairfy  compensated  for  their  losses. 
Commenters  emphasized  that  the 
Federal  government  should  recognize  its 
fiscal  responsibility  in  protecting 
wetlands,  instead  of  passing  the 
financial  burden  of  conservation  onto 
the  private  landowner. 

Many  individuals  and  conservation 
organizations  commented  that  the 
country  needs  to  balance  the  need  to 
protect  wetlands  against  the  potential 
adverse  economic  effects  of 
conservation  on  farmers,  businesses, 
and  public  works  projects.  While  many 
of  these  commenters  recognized  the  fact 
that  the  nation  has  already  lost  over  half 
its  wetlands  in  the  lower  forty-eight 
States,  they  stressed  the  need  to 
reconcile  die  interests  of  individuals, 
businesses,  and  public  projects  with 
wetlaiHls  protection.  They 
recommended  coordination  among 
conservationists  and  wetland  users  at 
the  local,  regional,  State  and  Federal 
levels  to  achieve  this  goal.  Without 
development  of  land  use  and 
conservation  plans,  and  developraent  ot 
a  wetlands  pt^cy  diat  is  the  product  of 
consensus  at  many  levels,  they  felt  it 
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will  be  impossible  to  adequately  assess 
the  effects  of  wetlands  conservation  on 
individuals  and  public  projects. 

One  respondent  cited  statistics  from 
the  National  Marine  Fisheries  Service 
(NMFS)  that  provide  evidence  of  the 
economic  impacts  of  the  cumulative  loss 
of  wetlands.  NMFS  estimates  that 
coastal  wetland  losses  in  the  continental 
United  States  cost  the  commercial 
fisheries  industry  $208  million  annually. 
Commercial  fisheries  for  species  that 
depend  on  coastal  wetlands  contributed 
over  $7  billion  to  the  nation's  Gross 
National  Product  in  1987. 

Conservation  groups  and  many 
individuals  provided  a  perspective  on 
balancing  development  and  wetland 
protection  economic  needs  that  differs 
markedly  from  views  expressed  by 
many  agricultural  and  commercial 
respondents.  One  commenter  cited 
estimates  that  between  fifty  and  eighfy 
percent  of  Oregon's  intertidal  wetlands 
have  been  lost  to  diking  activities  by 
farmers.  The  commenter  felt  that  it  may 
not  be  reasonable  to  forgo  more  of  this 
wetlands  resource  and  its  attendant 
fisheries  values  simply  to  increase 
agricultural  production.  The  commenter 
pointed  out  that  the  wetlands  "conflict" 
does  not  appear  to  stem  from  marshes 
displacing  agricultural  interests,  but 
rather  from  those  interests  displacing 
marshes. 

Issue  11.  What  Research  or  Data 
Collection  Is  Necessary  in  Working 
Toward  the  "No  Net  Loss  "  Goal? 

There  were  few  detailed  responses  to 
this  question,  especially  concerning 
research.  However,  some  conmienters 
pointed  out  the  need  for  a  rapid 
completion  of  wetlands  mapping 
nationwide.  Many  commenters 
suggested  that  mapping  efforts  be 
expanded  to  include  site-specific 
information  on  wetlands  functions  and 
values.  Some  commenters  felt  this  could 
be  done  easily  and  quickly  by  increasing 
funding  of  the  National  Wetland 
Inventory  project. 

There  was  considerable  disagreement, 
as  reflected  throughout  this  summary, 
regarding  the  technical  definition  of  a 
wetland.  Additional  research  on  the 
definition  of  wetlands,  and  how  this 
definition  may  vary  among  various 
regions  of  the  country,  was  urged  by 
several  commenters.  A  majority  of 
commenters  who  addressed  wetlands 
restoration  and  creation  highlighted  the 
need  for  expanded  research  in  this  area. 
A  number  of  commenters  endorsed 
research  recommendations  made  by  the 
National  Wetlands  Policy  Fortmi, 
including  initiation  of  a  national  data 
bank. 


A.  Research  Needed 

Many  comments  emphasized  the  need 
for  a  thorough  understanding  of  how 
wetlands  function.  Specific  suggestions 
included: 

•  Develop  quantitative  measures  of 
wetlands  and  ecosystem  functional 
values,  including  primary  and  secondary 
productivity,  nutrient  cycling  and 
diversify. 

•  Use  the  Classification  of  Wetlands 
and  Deepwater  Habitats  of  the  United 
States  (Cowardin  et  al.  1979}  to 
understand  interdependence  of  various 
wetland  systems. 

•  Initiate  long-term  research  on 
wetland  restoration  and  creation, 
including  establishment  of  reference 
sites  for  major  wetland  types,  and 
experimental  sites  where  the  success  or 
failure  of  specific  restoration  and 
creation  techniques  could  be  tested. 
Identify  techniques  that  succeed  and  the 
reasons  why. 

•  Identify  and  evaluate  economic 
benefits  provided  by  wetlands.  Develop 
quantitative  measures  for  determining 
the  economic  values  of  wetlands. 

•  Develop  a  national  data  base  to 
house  and  provide  current  information 
about  the  location  and  acreage  of  all 
wetlands. 

•  Identify  forestry  practices  that  are 
compatible  with  wetland  functions. 

•  Conduct  studies  on  different  types 
of  wetlands  to  improve  understanding  of 
their  ecological  structure,  functions,  and 
values.  Emphasize  research  in  Alaska, 
Western  drylands  and  riparian  habitats, 
and  artificial  wetlands,  particularly 
those  created  unintentionally. 

B.  Information  Needed 

The  majorify  of  respondents 
emphasized  the  need  for  wetlands  maps. 
Products  produced  by  the  National 
Wetlands  Inventory  project  were 
recognized  as  very  valuable  and  helpful 
by  many  commenters.  The  need  for 
other  wetiand  data  was  also 
emphasized.  Respondents  stressed  that 
maps  and  other  information  needs  to  be 
accessible  to  decision-makers  and 
landowners.  An  evaluation  of  the  effects 
of  Swampbuster  programs  was 
suggested  by  one  commenter. 

Issue  12.  How  Should  the  Federal 
Government  Manage  Its  Wetlands? 
How  Should  the  Existence  of  Wetlands 
Be  Addressed  Prior  to  Disposal  of 
Federal  Properties? 

A.  Federal  Management 

Two  broad  recommendations  were 
submitted  by  respondents.  One  was  that 
Federal  lands  should  be  managed  under 
the  same  restrictions  and  permitting 
requirements  as  private  lands.  The 


Federal  government  should  take  the  lead 
in  assuring  strict  compliance  with  rU 
legal  and  regulatory  requirements. 
Second,  Federal  wetlands  should  be 
carefully  managed  to  assure  long-term 
productivity,  with  emphasis  on 
ecological  diversity.  Commenters 
stressed  that  this  should  include  an  in- 
depth  inventory  of  all  Federal  wetlands, 
which  should  include  details  on  the 
functions  and  values  of  each. 

Additional  specific  recommendations 
included: 

•  Prioritize  wetlands  by  region.  State 
and  watershed. 

•  Manage  Federal  wetlands  in  a 
manner  that  does  not  interfere  with 
private  and  public  water  rights. 

•  Manage  wetlands  on  Federal 
properties  for  uses  compatible  with 
weUands  conservation,  such  as 
silviculture,  hunting,  fishing,  trapping, 
and  general  outdoor  recreation.  This 
should  be  part  of  a  scientifically-sound 
program  of  land  management. 

•  Restore  lost  or  degraded  wetlands. 

•  Work  cooperatively  with  States, 
Tribes,  and  regional  and  local 
governments. 

•  Manage  to  prevent  animal  and  plant 
"pest"  species,  such  as  weeds  and 
mosquitos,  from  becoming  nuisances  on 
adjacent  private  lands. 

•  Use  fees  generated  from  leasing 
Federal  wetlands  to  private  individuals 
as  a  means  of  supporting  wetlands 
conservation  efforts  elsewhere. 

•  Require  all  Federal  land 
management  agencies  to  use  the  Federal 
Manual  for  Identifying  and  Delineating 
Jurisdictional  Wetlands  in  identifying 
wetlands  they  manage. 

•  Require  Department  of 
Transportation  (DOT)  to  fund  efforts  to 
inventory  and  manage  wetlands 
acquired  by  the  State  DOTs. 

•  Manage  Federal  properties  for  a  net 
gain  in  wetland  acreage  and  qualify. 

B.  Disposal  of  Properties  Having 
Wetlands 

The  consistent  recommendation  of 
commenters  on  this  subject  was  that 
when  Federal  properfy  containing 
wetlands  is  sold,  permanent  easements 
protecting  those  wetlands  should  be 
retained.  Specific  recommendations 
included: 

•  Ensure  there  is  a  uniform  Federal 
policy  concerning  wetland  easements. 
Federal  properties  that  are  eligible  for 
sale  or  disposal  should  be  inventoried  to 
identify  wetlands. 

•  Consider  land  exchanges  for  the 
purpose  of  conserving  wetlands. 

•  Make  certain  that  properties  held 
by  Farmer's  Home  Administration 
(FmHA)  and  the  Resolution  Trust 
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Corporatiofl  (RTC)  are  not  resold 
without  wetland  easements. 

•  Coordinate  disposal  of  properties 
with  State  wildlife  agencies,  to  allow  for 
acquisition  or  management  of 
easements. 

•  Provide  for  easements  that  allow 
compatible  uses  such  as  forestry. 

•  Require  alternative  economic 
analyses  before  placing  Federal 
properties  on  the  market. 

Issue  13.  What  Can  Be  Done  To 

Encourage  Public  A  wareness  of  the 
Value  of  Wetlands? 

This  question  received  limited 
response,  primarily  from  organizations 
providing  detailed  comment  on  all  of  the 
questions.  There  was  general  agreement 
that  expanded  public  awareness  is 
important.  The  importance  of  education 
programs  in  public  schools  was  stressed. 
At  the  university  level,  there  was  a 
recommendation  for  a  cooperative 
extension  program  to  teach  wetland 
values.  One  commenter  stressed  the 
need  to  greatly  expand  education 
opportunities  at  the  university  level. 
Efforts  should  focus  on  individuals 
interested  in  wetlands  and  specifically 
in  wetlands  restoration.  He  stressed  that 
there  will  be  a  great  need  and  great 
ojjportunities  for  individuals  skilled  in 
restoration  ecology. 

Another  commenter  offered  examples 
of  edncation  programs  that  have  been 
effective  in  teaching  young  people  the 
importance  of  natural  ecosystems,  such 


as  wetlands.  These  inchide  "Project 
Learning  Tree"  and  "Project  Wild."  It 
was  also  suggested  that  young  people  in 
urban  settings,  who  have  the  least 
opportunity  to  become  familiar  with 
wetlands  first-hand,  should  be  a  special 
focus  of  public  outreach  programs. 
Hands  on  opportimities  and  field  trips 
were  viewed  as  very  helpful 

A  number  of  responses  emphasized 
the  need  to  provide  more  information  to 
individuals  most  ejected  by  wetlands 
conservation  policies  and  programs, 
particularly  permittees  and  regulators.  A 
few  commenters  felt  that  the  general 
public  is  already  adequately  aware  of 
the  controversy  surrounding  wetlands 
conservation.  However,  tb^e  was  a 
difference  of  opinion  about  how  well 
they  understood  issues  underlying  the 
controversy.  Conmienters  also  pointed 
out  that  it  is  difficult  for  the  general 
public  to  understand  problems  and 
values  associated  with  wetlands  when 
agencies  regulating  them  do  not  appear 
in  agreement  Industry  stressed  the  need 
to  focus  on  recognizable  wetlands  in 
educating  the  public  about  the  values 
and  problems  of  wetlands  management 
and  protection. 

A  basic  problem  identified  by  several 
commenters  is  the  difficulty  of 
establishing  wetlands  educational 
programs  when  there  is  little  agreement 
on  the  definition  of  wetlands,  their 
values,  and  the  importance  ecologically 
and  economically.  There  were  several 
suggestions  for  establishing  a  National 


Wetlands  Information  Center  to  address 
thispr(4>lem. 

One  suggestion  was  to  use  ExeciTtive 
Order  11980  to  require  all  Federal 
agencies  to  develop  public  information 
programs. 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29CFRPwt1630 

Equal  Employnwnt  Opportunity  for 
IndlvMuato  WHti  DtoablUtiM 

AOENCV:  Equal  Employment  Opportunity 

Commission. 

ACTKNC  Notice  of  proposed  rulemaking. 

summary:  On  July  26, 1990.  the 
Americans  with  Disabilities  Act  (ADA) 
was  signed  into  law.  Section  106  of  the 
ADA  requires  that  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  issue  substantive  regulations 
implementing  title  I  (Employment) 
within  one  year  of  the  date  of  enactment 
of  the  Act.  Pursuant  to  this  mandate  the 
Commission  is  publishing  a  proposed 
new  part  1630  to  its  regulations  to 
implement  title  I  and  sections  3(2).  3(3), 
501,  503,  508,  510  and  511  of  the  ADA  as 
those  sections  pertain  to  employment. 
These  regxilations  prohibit 
discrimination  against  qualified 
individuals  with  disabilities  in  alt 
aspects  of  employment. 
DATES:  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  April  29, 1991. 
The  Commission  will  consider  any 
comments  received  on  or  before  the 
closing  date  and  thereafter  adopt  fmal 
regulations.  Comments  that  are  received 
after  the  closing  date  will  be  considered 
to  the  extent  practicable. 
AOOmsseS:  Written  comments  should 
be  submitted  to  Frances  M.  Hart, 
Executive  Officer,  Executive  Secretariat, 
Equal  Employment  Opportunity 
Conunission,  1801  "L"  Street  NW.. 
Washington.  DC  20507. 

As  a  convenience  to  commenters,  the 
Executive  Secretariat  will  accept  public 
comments  transmitted  by  facsimile 
("FAX")  machine.  The  telephone 
number  of  the  FAX  receiver  is  (202)  663- 
4114.  (This  is  not  a  toll-free  number). 
Only  public  comments  of  six  or  fewer 
pages  will  be  accepted  via  FAX 
transmittal.  This  limitation  is  necessary 
in  order  to  assure  access  to  the 
equipment.  (Comments  sent  by  FAX  in 
excess  of  six  pages  will  not  be  accepted. 
Receipt  of  FAX  transmittals  will  not  be 
acknowledged,  except  that  the  sender 
may  request  confirmation  of  receipt  by 
calling  the  Executive  Secretariat  Staff  at 
(202)  663-4078.  (This  is  not  a  toll-free 
number). 

Comments  received  will  be  available 
for  public  inspection  in  the  EEOC 
Library,  room  6502,  by  appointment 
only.  Erom  9  a.m.  to  5  p.m.,  Monday 
through  Friday  except  legal  holidays, 
from  March  14. 1991.  until  the 


Commission  publishes  the  rule  in  final 
form.  Persons  who  need  assistance  to 
review  the  comments  will  be  provided 
with  appropriate  aids  such  as  readers  or 
print  magnifiers.  To  schedule  an 
appointment  call  (202)  663-4630  (voice), 
(202)  663-4630  (TDD). 

Copies  of  this  notice  of  proposed 
rulemaking  are  available  in  the 
following  alternate  formats:  large  print, 
braille,  electronic  file  on  computer  disk, 
and  audio-tape.  Copies  may  be  obtained 
from  the  Office  of  Equal  Employment 
Opportunity  by  calling  (202)  663-4395 
(voice)  or  (202)  663-4399  (TDD). 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  M.  Thornton,  Deputy  Legal 
Counsel.  (202)  663-4638  (voice),  (202) 
663-7026  (TDD). 

SUPPLEMENTARY  INFORMATION:  The 

Commission  actively  solicited  and 
considered  public  comment  in  the 
development  of  proposed  part  1630.  On 
August  1, 1990,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM),  55  FR 
31192,  informing  the  public  that  the 
Commission  had  begun  the  process  of 
developing  substantive  regulations 
pursuant  to  title  I  of  the  ADA  and 
inviting  comment  from  interested  groups 
and  individuals.  The  comment  period 
ended  on  August  31. 1990.  In  response  to 
the  ANPRM,  the  Commission  received 
138  comments  from  various  disability 
rights  organizations,  employer  groups, 
and  individuals.  Comments  were  also 
solicited  at  62  ADA  input  meetings 
conducted  by  Commission  field  offices 
throughout  the  country.  More  than  2400 
representatives  from  disability  rights 
organizations  and  employer  groups 
participated  in  these  meetings. 

The  format  of  the  regulations  reflects 
congressional  intent,  as  expressed  in  the 
legislative  history,  that  the  regulations 
implementing  the  employment 
provisions  of  the  ADA  be  modeled  on 
the  regulations  implementing  section  504 
of  the  Rehabilitation  Act  of  1973,  as 
amended,  34  CFR  part  104.  Accordingly, 
in  developing  these  regulations,  the 
Commission  has  been  guided  by  the 
section  504  regulations  and  the  case  law 
interpreting  those  regulations. 

It  is  the  intent  of  Congress  that  these 
regulations  be  comprehensive  and  easily 
understood.  Proposed  part  1630, 
therefore,  defines  terms  not  previously 
defined  in  the  regulations  implementing 
section  504  of  the  Rehabilitation  Act, 
such  as  "substantially  limits,"  "essential 
functions,"  and  "reasonable 
accommodation."  Of  necessity,  many  of 
the  determinations  that  may  be  required 
by  this  proposed  part  must  be  made  on  a 
case  by  case  basis.  Where  possible  the 


regulations  establish  parameters  to 
serve  as  guidelines  in  such  inquiries. 

The  Commission  is  also  issuing 
interpretive  guidance  concurrently  with 
the  issuance  of  part  1630  in  order  to 
ensure  that  qualified  individuals  with 
disabilities  imderstand  their  rights  under 
these  regulations  and  to  facilitate  and 
encourage  compliance  by  covered 
entities.  Therefore,  proposed  part  1830  is 
accompanied  by  a  proposed  appendix. 
This  proposed  appendix  represents  the 
Commission's  interpretation  of  the 
issues  discussed  and  the  Commission 
will  be  guided  by  it  when  resolving 
charges  of  employment  discrimination. 
The  proposed  Appendix  addresses  the 
major  provisions  of  the  regulations  and 
explains  the  major  concepts  of  disability 
rights. 

One  especially  complex  area  for 
which  the  Commission  has  attempted  to 
provide  additional  definitions  and 
parameters  involves  the  question  of  how 
to  determine  whether  an  employer 
regards  a  particular  individual  as  having 
an  impairment  that  substantially  limits 
the  major  life  activity  of  working.  This 
question  arises  only  when  the  individual 
is  being  regarded  as  substantially 
limited  in  working  as  opposed  to 
substantially  limited  in  any  of  his  or  her 
other  major  life  activities.  Also,  it  does 
not  apply  when  an  individual  has  an 
actual  disability,  or  has  a  record  of 
being  an  individual  with  a  disability. 
The  Commission  has  proposed,  in  the 
appendix  to  part  1630,  that  an  employer 
be  considered  to  regard  an  individual  as 
substantially  limited  in  the  major  life 
activity  of  working  if  the  employer's 
qualification  standard  excluding 
individuals  with  a  particular 
impairment,  would,  if  assumed  to  be 
generally  applied  by  employers  facing 
comparable  hiring  decisions,  exclude  the 
individual  from  a  class  of  jobs  or  from  a 
broad  range  of  jobs  in  various  classes. 
The  Commission  invites  specific 
comment  on  this  proposal. 

More  detailed  guidance  on  specific 
issues  will  be  forthcoming  in  the 
Commission's  Com.pliance  Manual. 
Several  Compliance  Manual  sections 
and  policy  guidances  on  ADA  issues  are 
currently  under  development  and  are 
expected  to  be  issued  prior  to  the 
effective  date  of  the  Act.  Among  the 
issues  to  be  addressed  in  depth  are  the 
theories  of  discrimination;  definitions  of 
disability  and  of  qualified  individual 
with  a  disability;  reasonable 
accommodation  and  undue  hardship, 
including  such  matters  as  the  scope  of 
reassignment  and  supported 
employment;  and  pre-employment 
inquiries. 
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To  assist  us  in  developing  this 
guidance.  Ae  Commissi^  requests 
comment  from  disability  ri^ts 
organizations.  employeTS.  unions,  State 
agencies  concerned  with  employment  or 
worker's  compensation  practices,  and 
interested  individuals  on  the  following 
specific  questions  concerning  the 
application  of  Title  I  of  the  ADA. 

Insurance 

1.  What  are  the  current  risk 
assessment  or  classificatirai  practices 
with  respect  to  health  and  life  insurance 
coverage  in  the  area  of  employment? 

2.  Must  risk  assessment  or 
classification  be  based  on  actuarial 
statistics? 

3.  What  is  the  relationship  between 
"risk"  and  "cost?" 

4.  Must  an  employer  or  insurance 
company  consider  the  effect  on 
individuals  with  disabilities  before 
making  cost  saving  changes  in  its 
insurance  coverage? 

Worker's  Ccanpensation 

1.  Is  submission  of  medical 

i -jformation  to  worker's  compensation 
cfficcs  a  permissible  use  of  information 
obtained  as  a  result  of  a  medical 
fcxamiration  or  inquiry? 

2.  Is  an  inquiry  into  the  history  of  an 
individual's  worker's  compensation 
claims  a  prohibited  pre-employment 
inquiry?  Is  such  an  inquiry  ever 
pennissible  as  an  inquiry  that  is  job- 
related  and  consistent  with  business 
necessity? 

3.  What  has  been  the  experience  of 
federal  contractors  subject  to  section 
503  of  the  Rehabilitation  Act  with 
respect  to  State  worker's  compensation 
requirements? 

Collective  Bargaining  Agreements 

1.  Can  the  effect  of  a  particular 
accommodation  on  the  provisions  of  a 
collective  bargaining  agreement  ever  be 
considered  an  undue  hardship?  For 
example,  may  an  employer  decline  to 
restructure  a  job  or  refjse  to  grant  light 
duty  because  to  do  so  would  violate 
seniority  or  other  provisions  of  the 
collective  bargaining  agreement? 

2.  What  is  the  relationship  between 
collective  bargaining  agreements  and 
the  accommodation  of  reassignment  to  a 
vacant  position? 

3.  Should  a  position  be  considered 
"vacant"  when  the  employer  has  other 
obligations,  such  as  consent  decrees  or 
arbitratioD  agreements,  with  respect  to 
filling  the  position? 

4.  If  a  necessary  reasonable 
accommodation  is  challenged  as  a 
violation  of  a  ooUective  bargaining 
agreement,  would  the  vafioya  or  unko 
violate  the  confidentiality  requirements 


of  die  ADA  by  explaining  that  the 
accommodation  was  made  to  comply 
widi  die  ADA? 

Executtra  Order  12291  end  Rafuletory 
Flexibility  Ai4 

The  Commission  has  determined  that 
this  proposed  rule  will  not  exceed  the 
threshold  level  of  $100  million  and  thus 
is  not  a  mafor  rale  for  the  purposes  of 
Executive  Order  12291.  In  maldng  this 
determination  the  Commission  prepared 
a  Preliminary  Regulatory  Impact 
Analysis.  The  text  of  the  Analysis 
appears  below. 

"The  Commission  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities. 
Therefore,  a  regulatory  fiexibility 
analysis  under  the  Regulatory  Flexibility 
Act  is  not  required. 

Preliir.inary  Regulatory  Impact  Analysis 

Executive  Summary 

The  following  analysis  estimates  three 
economic  effects  likely  to  result  from  the 
regiJdtion  implementing  Title  I  of  the 
Americans  with  Disabilities  Act. 
Reasonabla  accommodation  expenses 
are  estimated  at  approximately  $18 
million,  productivity  gains  are  estim.ated 
at  more  than  $164  million  and  decreased 
support  payments  and  increased  tax 
revenue  is  estimated  at  about  $222 
million.  Lost  benefits  of  not 
promulgating  the  rule  could  exceed  $400 
million. 

It  appears  that  the  rule  is  unlikely  to 
have  a  significant  economic  impact  on 
smaller  entities.  Because  small  entities 
employ  fewer  workers,  the  chance  that 
an  individual  small  business  will  be 
required  to  take  reasonable 
accomjnodation  is  quite  low.  Further, 
the  availability  of  tax  credits,  the  two- 
year  exemption  period  and  the  lack  of 
reporting  requirements  all  reduce  the 
economic  effect  of  the  rule  on  these 
firms. 

Introduction 

The  Equal  Employment  Opportunity 
Commission  (EEOC)  has  drafted 
regulations  to  implement  title  I  of  the 
Americans  with  Disabilities  Act  (ADA), 
requiring  equal  employment  opportunity 
for  qualified  individu^s  witii 
disabilities,  and  sections  3(2),  3(3),  501. 
503.  508.  510.  and  511  of  die  ADA  as 
those  sections  pertain  to  die 
employment  of  qualified  individuals 
witii  disabilities.  "Hie  Commission  is 
required  by  the  ADA  to  issue 
regulations  to  enforce  Tide  I  within  one 
year  of  the  date  of  enactment  The 
regulation  raises  no  issues  for 
discretionary  rulemaking.  Tide  I  of  the 


ADA  is  an  unusual  atatute  in  diat  it 
contains  a  level  of  detafl  more 
commonly  found  in  regulations,  leaving 
very  little  room  for  regulatory  discretion, 
and  thus  limits  regulatory  costs  to  those 
preset  by  the  Congress  in  its  choice  of 
statutory  requirements.  The  regulation 
merely  explains  and  provides  guidance 
on  the  statutory  requirements  by  relying 
primarily  on  existing  case  law,^  which  is 
another  limitation  on  Commission 
discretion  in  constructing  the  reguiatioiL 

The  purpose  of  this  preliminary 
regulatory  impact  analysis  is  to 
determine  the  costs  and  benefits  of  the 
proposed  rule  as  required  by  Executive 
Order  12281,  46  FR  131391  (1981).  This 
preliminary  analysis  suffers  from  a 
number  of  constraints.  The  ADA 
establishes  very  stringent  time  frames 
for  developing  implementirg  regulations. 
The  limited  time  available  necessitates 
the  use  of  very  rough  estimates  that  can 
readily  be  dravkm  from  existing 
literature.  Additionally,  a  lack  of 
regulatory  alternatives  available  to  the 
Commission  and  a  scarcity  of  data 
relevant  to  the  regiJation  at  hand 
prevent  tliis  analysis  from  beirig  an  ideal 
application  of  cost  benefit  emalysis. 
Even  more  limiting  is  the  lack  of  a  deer 
definition  of  costs  associated  with  the 
rule  as  benefits,  costs  or  simply 
transfers.  Nevertheless,  this  analysis 
vdll  address  the  five  areas  proscribed  as 
necessary  elements  of  a  regulatory 
impact  analysis  by  the  Office  of 
Management  and  Budget*  These  areas 
are:  (1)  Statement  of  potential  need  for 
the  proposal,  (2)  an  examination  of 
alternative  approaches,  (3)  an  analysis 
of  benefits  and  costs,  (4)  rationale  for 
choosing  the  proposed  regulatory  action, 
and  (5)  a  statement  of  statutory 
authority.  Also  included  in  the  final 
section  of  this  preliminary  regulatory 
impact  analysis  is  a  regulatory 
flexibility  analysis. 

Background 

On  July  28, 19ga  the  ADA  was  signed 
into  law.  The  Commission  invited  public 
comment  on  the  development  of 
regulations  through  the  publication  of  an 
advanced  notice  of  proposed  rulemaking 
on  August  1, 1990.  As  directed  by  the 
legislative  history,  the  regulations  are 
modeled  on  those  implementing  section 
504  of  the  Rehabihtation  Act  of  197S,  as 
amended,  34  CFR  part  104. 
Substantively,  the  regulatims  parallel 


■  Ca<a  law  it  a  result  of  axpariaocM  aocouUerad 
In  trnplgmiHiH,^  tfni  Rphalillitatim  Aci  <rf  MTa. 

'  "Appendix  V,  Resalatcvy  lopact  Analyiia 
Guidance",  Regulatory  Pro^vm  oftim  UitUtd 
State*  Covenunml.  Apnl  1.  um-March3L  IBOl, 
Tlie  Executive  Office  of  the  Preeident.  Office  of 
Management  and  Budget  pp.  653-666. 
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the  act  Succinctly  •tated.  the  act  and 
the  regulations  prohibit  employers  from 
discriminating  in  employment  decisions 
against  qualifled  individuals  with 
disabilities.  This  includes  the 
requirement  that  employers  make 
reasonable  accommodation  to  known 
physical  or  mental  limitations  of  an 
otherwise  qualified  applicant  or 
employee  with  a  disability,  unless  the 
employer  can  demonstrate  that  the 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  its 
business.  There  are  certain  economic 
effects  expected  as  a  result  of  title  1:  (1) 
Reasonable  accommodation  expenses, 
(2)  reduction  of  social  welfare  payments 
and  an  increase  in  tax  revenues,  and  (3) 
increased  labor  productivity.  As  will  be 
discussed,  these  costs  can  be  viewed  as 
being  positive  (benefits),  negative 
(costs)  or  neutral  (transfers). 
Government  administrative  costs  in 
implementing  Title  I  could  also  be 
considered  an  economic  effect. 

Statement  of  Potential  Need  for  the 
Proposal 

Beyond  the  legislative  requirements 
for  the  regulations,  Office  of 
Management  and  Budget  (0MB) 
guidance  requires  regulatory  impact 
analyses  to  establish  the  potential  need 
for  a  proposal  by  demonstrating  that 
"(a)  market  failure  exists  that  is  (b)  not 
adequately  resolved  by  measures  other 
than  Federal  regulation."*  The  labor 
market  failures  at  issue  here  include 
those  addressed  by  other  equal 
employment  opportunity  requirements. 
These  failures  have  been  explained  in 
three  different  ways  in  the  seminal 
works  of  Becker,  Thurow  and  Arrow. 
These  works  originally  addressed  race 
discrimination  but  they  are  applicable  to 
discrimination  against  disabled 
workers.*  Becker  treats  discrimination 
as  a  commodity  in  which  employers,  co- 
workers and  consumers  all  have  to 
determine  their  discrimination 
coefficient,  that  is,  their  taste  for 
discrimination  or  how  much 
discrimination  *vill  affect  their  utility.* 
Here  the  market  failure  is  the 
substitution  of  a  human  capital  factor 
(that  is,  a  qualification  for  or  contributor 
to  labor  productivity)  with  factors 


*  "Appendix  V.  Regulatory  Impact  Analyiii 
Cuidanca".  Ragulalory  Program  of  tha  United  Slate* 
Covemmenf.  April  1.  Iseo-March  31.  IflOT.  The 
Executive  Office  of  the  Preaident,  Office  of 
ManagemanI  and  Budget  p.  S&3. 

*  The  term  "dlaabled  worlier"  1*  used  to  refer  to 
applicant*  and  employan  covered  by  the  act.  It  It 
not  intended  to  be  a  legal  term  but  t*  limply  a  term 
of  convenience  for  thi*  analytii. 

*  Becker.  Gary  8.  The  Economics  of 
Diacrtminetion,  Tlie  Univerajty  of  Chicago  Pntt. 
1«S7 


unrelated  to  productivity,  such  as  race, 
sex,  or  disability.  Becker  indicates  that 
individuals  and  firms  are  willing  to 
accept  the  reduced  productivity  arising 
from  using  such  factors  because  they 
prefer  not  to  be  associated  (due  to 
uncomfortableness  or  displeasure)  with 
blacks,  women  or  disabled  workers  in 
the  work  place.  Becker's  general 
theorem  on  market  discrimination 
assumes  that  all  employees  in  a  given 
market  are  either  perfect  substitutes  or 
perfect  complements.  Discrimination  by 
employers  converts  minority  or  female 
wage  rates  into  a  net  wage  rate  with  the 
added  costs  of  discrimination.  The 
discrimination  cost  adds  to  the  actual 
wage  rate  by  adding  costs  from 
employees,  customers,  unions  and 
others  who  prefer  not  to  associate  with 
certain  classes  of  individuals.  This  cost 
of  discrimination  makes  the  black, 
female,  or  disabled  worker  more 
expensive  to  the  firm  and  therefore 
stimulates  the  employer  to  discriminate 
in  wages  or  to  fail  to  hire  these 
individuals.  The  effect  on  the  labor 
market  is  that  it  artificially  constricts 
the  labor  pool  and  allows  a  non-human 
capital  factor  to  be  considered  in  labor 
decisions,  thus  reducing  gross 
productivity. 

Thurow  relies  strongly  on  the 
marginal  productivity  theory  in  labor 
economics.'  The  author  explains  that  in 
studying  discrimination,  the  important 
source  of  income  is  individual  labor. 
Labor  income  is  determined  by  labor's 
marginal  productivity,  its  contribution  to 
the  firm's  production.  Firms  are 
expected  to  set  labor  costs  equal  to 
labor's  marginal  productivity.  As 
productivity  increases,  income  should 
increase.  In  explaining  employment 
discrimination,  Thurow  rejects  Becker's 
notion  of  tastes  for  discrimination. 
Instead  he  sees  the  discriminator  as  a 
profit  maxiniizer.  Given  a  situation 
where  firms  pay  black,  female,  ethnic  or 
disabled  workers  less  for  comparable 
work,  Becker  would  suggest  that  a 
portion  of  these  workers'  marginal 
productivity  must  go  to  buy  off 
discrimination  tastes.  Thurow  would 
argue  that  it  occurs  because  the  firm 
knows  it  can  use  that  portion  of  a  black, 
female,  ethnic  or  disabled  worker's 
marginal  productivity  as  profit. 
Thurow's  theory  has  limited 
applicability  to  hiring  discrimination 
because  if  firms  were  able  to  capture 
wage  disparities  as  profits,  they  would 
place  a  greater  demand  on  these 
workers.  This  seems  to  be  a  particular 
weakness  with  respect  to  disabled 


workers  because  of  the  high  rate  of 
disabled  unemployment  Nevertheless, 
Thurow  provides  a  theoretical  basis  for 
observed  wage  disparities  between 
equally  qualified  disabled  and  non- 
disabled  workers.  Thurow's  theory  also 
points  out  another  market  failure  having 
to  do  with  human  capital.  Although 
Thurow's  theory  could  not  create  an 
artificially  constricted  labor  market  as 
Becker's  theory  does,  it  would  reduce 
returns  on  human  capital  investments 
for  certain  workers.''  As  a  result 
disabled  workers  (and  others  that  are 
discriminated  against  in  the  manner 
described  by  Thurow)  would  be  less 
willing  and  less  able  to  make  human 
capital  investments.  This  will  result  in  a 
less  qualified  work  force  than  would  be 
expected  in  a  perfectly  competitive 
market.  This  again  can  have  serious 
national  productivity  effects. 

Arrow,  like  Becker,  operates  from  an 
assumption  that  disparities  between 
black  and  white  employment  (and  in  the 
present  instance,  disabled  and  non- 
disabled  employment)  are  caused  in  part 
by  discriminatory  tastes,  and  that  these 
discriminatory  tastes  have  a  certain 
utility  for  an  employer  and  for  the  actors 
in  an  economy  such  as  complementary 
workers."  However,  Arrow  concludes 
that,  if  Becker's  model  is  correct,  in  the 
long  run  the  likely  outcome  or 
equilibrium  point  would  be  perfectly 
segregated  labor  pools  and  no  disparity 
in  wages.  Noting  that  this  condition 
cannot  be  observed  in  reality,  he  offers 
an  alternative  explanation:  Imperfect 
information.  Employers,  according  to 
Arrow's  theory,  may  have  a 
preconceived  notion  that  black  workers 
(or  in  this  case,  disabled  workers)  are 
less  productive  than  white  (or  non- 
disabled]  workers  and  will  reduce  black 
wages  or  employment  opportunities 
accordingly.  Arrow  notes  that  in  making 
employment  decisions,  an  employer 
seeks  information  about  candidates  and 
this  information  has  varying  costs.  Some 
information  such  as  race,  sex,  ethnicity 
or  disability  status  is  particularly  cheap, 
as  the  employer  can  usually  observe, 
these  traits.  In  many  instances  the 
employer  uses  this  cheap  (and 
irrelevant)  information  to  predict 
performance.  The  employer  is  able  to  do 
this  and  not  have  a  disadvantage  in  the 


*  Thurow,  Leater  C.  Poverty  and  Diicrimination. 
The  Brookings  InsUtule,  Washington.  DC  1060. 


^  Such  human  capital  investments  would  include 
education  and  training.  For  a  detailed  discussion  of 
human  capital  theory  see,  Mincer,  Jacob,  Schooling. 
Experience  and  Earnings,  National  Bureau  of 
Economic  Research.  New  York,  1074. 

•  Arrow.  Kenneth  |.  Arrow.  "The  Theory  of 
Discrimination",  Discrimination  in  L,abor  Markets, 
edited  by  Orley  Ashenfelter  and  Albert  Rees, 
Princeton  University  Pre**,  Princeton,  New  Jersey, 
1973.  pp.  3-33. 
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market  because  other  employers  also 
use  this  cheap  information  and  because 
the  market  is  sufficiently 
noncompetitive  as  to  allow  the  use  of 
such  inefficient  information.  By  using 
the  cheap  information  (race,  sex, 
ethnicity,  and/or  disabiUty),  the 
employer  saves  money  in  the  short  run 
and  ignores  the  long  run  productivity 
losses.  This,  of  course,  imposes  a  cost  on 
society  in  the  form  of  lost  productivity 
that  stems  from  the  use  of  a  less 
competitive  labor  market. 

Burkhauser  and  Haveman  indicate 
that  there  are  other  market  failure 
rationales  for  government  policy  in  the 
disability  area.'  Three  market  failures 
are  offered  by  the  authors  as  general 
justification  for  government 
intervention.  Burkhauser  and  Haveman 
view  these  three  market  failures  as 
externalities.  The  first  externality 
occurs,  according  to  the  authors, 
because  when  an  individual  becomes 
impaired,  the  costs  of  impairment 
become  shared.  Under  this  condition 
then  one  can  view  the  welfare  payments 
received  by  disabled  workers  as  a  type 
of  extemaUty  and  the  reduction  in  these 
benefits  caused  by  equal  employment 
requirements  will  result  in  a  decrease  in 
this  externality.  While  in  some 
circumstances,  such  welfare  payments 
may  be  viewed  as  a  fransfer,  it  is 
appropriate  to  view  the  reduction  of  the 
payments  as  a  benefit  as  individuals 
become  more  responsible  for  the  cost  of 
their  impairments  and  the  extemaUty  is 
reduced.  Expressed  in  another  manner, 
the  individual's  income  becomes  more 
directly  related  to  his/her  productivity. 

The  second  externality  cited  by  these 
authors  is  relevant  to  the  need  to 
provide  support  for  these  individuals.  In 
explaining  this  market  failure,  the 
authors  point  out  that  the  amount 
individuals  are  willing  to  contribute  to 
provide  support  is  likely  to  depend  on 
the  contributions  by  others  and  an 
optimal  level  of  support  is  not  reached. 
This  occurs  as  even  individuals  who 
prefer  providing  support  will  attempt  to 
avoid  such  payments  by  taking  a  "free 
ride"  on  the  contributions  of  others.  The 
ADA'S  reasonable  accommodation 
requirement  might  be  viewed  in  this 
light.  This  requirement  fixes  the  cost 
and  eUminates  the  "free  rider"  problem. 
By  selecting  the  employer  to  bear  the 
cost  the  responsibihty  is  fixed  on  the 
individual  that  receives  the  benefits  of 
the  disabled  worker's  productivity,  thus 
approaching  a  more  competitive  market 
place.  Ideally,  however,  the  employee 


*  Burkhauser,  Richard  V.  and  Rol>ert  H.  Haveman. 
Disability  and  Work:  the  Economica  of  American 
Policy,  The  John*  Hopkins  Unlvenity  Pre**,  1082. 
pp.  18-22. 


would  be  expected  to  bear  such  costs. 
This  brings  us  to  the  third  extemaUty 
cited  by  Oiese  authors.  This  problem 
stems  from  the  fact  that  disabled 
workers  are  constrained  in  financing 
investments  in  human  capital  which  are 
frequently  reflected  in  reasonable 
accommodation,  for  example,  the 
purchase  of  a  TDD  by  a  hearing 
impaired  individual.  The  authors  point 
out  that  due  to  the  lack  of  economic 
well-being  among  disabled  workers  such 
investments  by  these  workers  are  likely 
to  be  less  than  optimal.  Transferring  the 
cost  to  the  employer  through 
government  intervention  is  more  likely 
to  produce  the  optimal  investment. 

Burkhauser  and  Haveman's  view  of 
disability  as  an  extemaUty  raises  a 
number  of  issues  for  calculating  the  cost 
benefit  of  the  Title  I  regulations.  Their 
view  indicates  that  welfare  disabiUty 
payments  can  be  viewed  as  an 
externality  that  forces  others  to  share  in 
the  cost  of  an  individual's  disabiUty. 
Analysts  often  view  such  payments  as 
transfers.  Instead,  it  may  be  possible  to 
view  the  reduction  of  such  payments  as 
a  social  benefit  reflecting  the  ability  to 
have  individuals  bear  the  costs  of  their 
own  disabiUties.  Also  their  view  can  be 
used  to  argue  that  at  a  certain  level 
reasonable  accommodation  costs  are 
simply  pecuniary  as  employers  bear 
human  capital  investment  costs  rather 
than  the  disabled  worker.  By  having  the 
employer,  who  is  more  sound 
financiaUy,  bear  the  costs,  investments 
wiU  be  more  optimal.  Therefore,  the 
reasonable  accommodation  costs  which 
are  required  by  title  I  can  be  viewed  as 
those  Uiat  woiild  not  be  taken 
voluntarily  by  the  disabled  worker  due 
to  financial  constraints  and  aU  such 
costs  could  be  viewed  as  benefits. 
Viewing  disabiUty  as  an  extemaUty, 
changes  the  way  that  many  researchers 
have  defined  costs  and  benefits  of 
requiring  equal  employment  opportunity 
for  disabled  workers.  Traditionally,  one 
would  normally  view  the  reduction  in 
social  welfare  payments  as  a  transfer 
rather  than  a  benefit  and  one  would 
view  reasonable  accommodation  as  a 
cost  rather  than  a  transfer  with  some 
benefits.  As  it  is  necessary  to  rely  on 
prior  studies  to  provide  estimates  of 
costs  and  benefits,  Burkhauser  and 
Haveman's  view  of  market  failures 
raises  issues  that  caimot  be  readily 
resolved.  This  makes  the  calculation  of 
a  cost  benefit  ratio  difficult  as  there  is 
no  clear  consensus  on  what^  factors  are 
benefits  and  which  are  costs.  Rather 
than  calculate  a  cost  benefit  ratio,  it  wiU 
be  much  more  valuable  to  simply  outline 
regulatory  costs  with  the  recognition 
that  these  costs  wiU  be  viewed  as 


positive  (benefits],  as  negative  (costs), 
and  as  neutral  (transfers)  but  with  no 
definitive  consistency  in  this  view. 

If  the  market  failures,  outlined  above, 
exist  we  might  expect  to  see  them 
reflected  in  disabled  workers  having 
lower  employment  status  than  similarly 
quaUfied  non-disabled  workers. 
Haveman  and  Wolfe  make  such  a 
finding  with  respect  to  wages.'"  These 
authors  calculate  the  ratio  of  real 
earnings  of  disabled  to  non-disabled 
males  controlling  for  age  (a  proxy  for 
experience),  years  of  education  and 
race.  For  example,  in  1984,  disabled 
workers  with  13  or  more  years  of 
education  earned  only  71  percent  of  the 
earnings  of  a  non-disabled  worker  with 
that  amount  of  education.  The 
disparities  were  even  greater  when 
educational  levels  were  lower.  Disabled 
workers  with  less  than  12  years  of 
education  eamed  less  than  one-third  of 
that  eamed  by  non-disabled  workers 
with  less  than  12  years  of  educ:ation. 
Similarly,  a  study  by  Johnson  and 
Lambrinos  indicates  that  35  percent  of 
the  difference  between  disabled  and 
non-disabled  workers'  wages  is  due  to 
discrimination.'* 

Unemployment  rates  also  reflect  the 
lower  employment  status  of  the 
disabled,  that  would  be  expected 
particularly  from  Becker  and  Arrow's 
theories.  The  Congressional  Research 
Service,  using  a  1978  Social  Security 
Administration  survey,  reports  that 
disabled  men  in  the  work  force  had  an 
unemployment  rate  of  5.8  percent  in 
contrast  to  3.5  percent  for  non-disabled 
men.  Disabled  women  had  an 
unemployment  rate  of  9.0  percent 
compared  to  5.9  percent  for  non- 
disabled  women."  Even  these 
disparities  do  not  completely  capture 
the  extent  of  unemplojTnent  as  disabled 
workers  have  been  historically  excluded 
from  the  work  force.  A  Lou  Harris  poU 
found  that  two-thirds  of  disabled 
Americans  between  ages  16  and  64  are 
not  working.  Sixty-six  percent  of  those 
not  working  say  that  they  would  like  to 
work. ' ' 


>»  Haveman.  Robert  and  Barbara  Wolfe.  "The 
Economic  Well-Being  of  the  Disabled.  1962-1984", 
The  Journal  of  Human  Retourcm.  Vol.  25  No.  1. 
199a  pp.  32-54. 

■  ■  Johnaon.  William  G.  and  Jame*  Lambrinoa, 
"Employment  Diacrimination",  Society,  March/ 
April  1963.  pp.  47-50. 

■*  Dige*t  of  Data  on  Person*  with  Di*abilitie*, 
Congre*sion8l  Research  Service,  June  1984. 

"  The  ICD  Survey  of  Disabled  American*, 
Bringing  Disabled  Americans  Into  Mainstream.  • 
Nationwide  Survey  of  the  1.000  Disabled  People, 
ICD-Intemational  Center  for  the  Disabled  and  Lou 
Harris  and  Associate*,  Ind^  1980. 


/  Vol  SB.  Na  40  /  Tlranday,  Fsbniary  2S,  1981  /  PropoMdRulei 


In  oondalfln.  dlacrijniaatkKi  against 
ditaUad  indMdaab  can  ba  vimrad.  bka 
dlscriiateatifla  againtt  ndnoritias  and 
wonaan.  at  a  markat  failan  dua  to  a 
taste  for  diaciimination.  short  run  profit 
maximizing,  and/ or  use  of  imperfect 
infotaation.  It  can  also  be  viewed  as  an 
externality  where  others  pay  for  the  cost 
of  an  individual's  disability,  which 
becomes  particularly  problematic 
without  government  intervention 
because  optimal  investments  in  human 
capital  (Inchidina  accommodations)  are 
not  made.  The  effect  of  tfiis  failure  is  a 
reduction  in  national  productivity  that 
stems  firmn  use  of  a  constricted  labor 
market,  faflore  to  accurately  return 
iiivestuwnts  on  human  capital,  faihire  to 
make  optinal  investments  in  bnman 
capital  and/or  use  of  imperfect 
information  to  predict  productivity. 
Additioiially.  all  thaoriea  of 
discriminatlaB  rscogniaed  that  society 
suffers  when  tfaeia  is  an  inequitable 
workioffce. 

An  Examination  of  Alternative 
Approaches 

The  regulation  implementing  the  ADA 
reptasenta  a  direct  adoption  of  statutory 
requirements.  Little  leeway  is  seen  for 
discretionary  rulemaking  and  hence 
regulatory  altainatlves.  To  demonstrate 
this  limitation,  it  is  nsefol  to  briefly 
examine  d»  seven  different  regulatory 
alteiua lives  recommended  by  the 
regolaloty  impact  analysis  guidance.'* 
The  firet  ahemative  is  the  use  of 
perfor»anCT-ortented  standards.  While 
these  tjrpaa  of  standards  have  been 
shown  to  be  aaefol  alternatives  for 
enviraaneatai  regulation,  they  probably 
have  limited  utility  in  this  area  due  ta 
among  other  factort.  equity 
considerationa  for  both  disabled  and 
non-disablad  individuals. 

The  sacood  type  of  alternative 
reonra mended  in  the  regulatory  impact 
analysis  guidance  Is  to  impose  di^rent 
reqairemanta  for  different  segments  of 
the  regulated  population.  This  is  not  a 
viable  alternative  for  the  subject 
regulation,  as  the  rule  represents  a  bare 
minimum  compliance  standard.  Under 
somewhat  similar  regulations,  like 
section  503  of  the  Rehabilitation  Act  of 
1973,  there  are  differing  standards  based 
on  the  valoe  of  the  employer's  Federal 
contracts.  With  more  extensive 
compliance  requirements  like 
alHrBativa  action  programs,  it  is 
possible  to  have  greater  variation  in 
regulatory  requirements  such  as  only 
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reqoirlag  aa>pk>y«rs  with  large  contracts 
to  hara  written  plans.  This  type  of 
gradation  la  not  posalbla  widi  a  simple 
nondiscrtmiBation  raqiiiremant  and  the 
Coraasisaion  is  not  given  this  authority 
in  the  ADA. 

The  third  tjrpe  of  requirement 
recommandad  is  alternative  level  of 
stringency.  TMs  type  of xegulation  is  not 
appropriate  to  the  current  rule  for  a 
number  of  reasons.  First,  the  Act 
specifies  level  of  stringency.  Second, 
unlike  poUation  or  risk  in  occapational 
safety,  it  is  difficult  to  have  little  or  to 
have  much  nondiscrimination.  Third, 
even  if  graduated  discrimination 
standards  coold  be  developed,  it  would 
result  in  the  denial  of  individnal  rights  to 
certain  emi^yeea.  Such  a  denial  is 
certain  to  be  tested  in  the  coorts, 
imposing  significant  costs  on  the 
government 

The  fourth  alternative  is  variation  of 
effective  dates  of  compliance.  This  has 
already  been  addressed  in  the  Act  Any 
further  variation  would  be  confusing  to 
the  public  and  raigbt  also  be  challenged 
throogh  btigatkm. 

Hie  fifth  alternative  is  alternative 
metfaoda  of  ensuring  compliance.  The 
propoaed  regulation  makes  no 
assunptians  about  methods  of  ensuring 
compliance.  Coasidering  that  the  statute 
is  new  and  die  Conunission  has  no 
experience  in  implementing,  the  Act  it  is 
not  reasonable  at  this  time  to  develop, 
through  regulation,  alternative 
compliance  techniques. 

The  sixth  alternative  is  to  provide 
informational  measures.  This  is  a  viable 
approach,  given  that  one  of  the  cited 
market  failures  creating  the  need  for  the 
regulation  is  the  ase  of  imperfect 
information  by  employers.  Additionally, 
the  employer  will  have  information 
needs  when  determining  appn^riate 
types  of  reasonable  accommodation. 
Unfortanatriy,  neither  of  these 
information  needa  is  well  met  by 
government  intervention.  The  employer 
is  much  more  capable  of  determining  the 
information  needed  to  make  personnel 
decisions.  Given  a  prohibition  against 
using  cheap  discriminatory  information 
like  an  individual's  disability,  the 
employer  will  be  best  able  to  determine 
the  most  cost  effective  sltematives. 
With  respect  to  information  regarding 
reasonable  accommodation,  since 
accommodations  are  tailored  to  the 
individual,  the  most  cost  effective 
manner  for  designing  tliem  is 
infonnation  exdkange  between 
employee  and  employer.  Increased 
infonnation  regarding  reasonable 
acooamiodatkm  sedations  will  both 
increase  conplianoe  and  reduce 
compliance  costs.  It  should  be  noted 


that  information  can  be  provided  by  the 
government  and  can  aid  employers' 
compliance  efforts.  The  ADA  imposes 
such  a  requirement  on  the  Conniission. 
The  Commission  wifl  provide  technical 
assistance  to  employers  and  general 
information  dirou^  a  variety  of 
activities,  including  the  development  of 
a  technical  assietanoe  manual, 
participation  in  conference^  and  the 
publication  of  booklets  and  brochures. 

The  seventh  alternative  is  to  create 
more  market-oriented  approaches.  This 
alternative  is  difficult  to  apply  to  equal 
employment  opportunity  requirements, 
as  the  buying  and  selling  of  individual 
rights  is  different  than  the  buying  and 
selling  of  tax  deductions  or  pollution 
rights.  Some  incentives,  however, 
through  tax  credits  and  tax  deductions 
related  to  the  Act  are  available  and  will 
be  discussed  in  a  later  sectioa 

Faced  with  a  scarcity  of  alternatives, 
relevant  guidance  has  been  provided. 

Ordinarily,  one  of  the  slteniatives  will  be 
to  praoMilgate  no  ragulation  at  aU,  and  this 
alternative  will  commonly  serve  ai  a  base 
fraoi  wUcli  iBcremeats  in  benefits  and  casta 
are  calculated  for  tka  other  alternatives.  Even 
if  altenwtivM  such  as  no  regulatioa  are  not 
permisiible  statutorily,  it  is  often  desirable  to 
evaluate  the  benefits  and  costs  of  such 
alternatives  to  determine  if  statutory  change 
would  be  desirable.'* 

Therefore  the  two  alternatives  to  be 
examined  in  this  analysis  are  the 
proposed  regnlation  and  no  regulatioiL'* 

Reasonable  Accommodation  Expenses 

The  title  I  substantive  regulations 
contain  compliance  but  not  reporting 
requirements.  Of  compliance 
requirements,  the  cost  borne  by 
employers  is  reflected  in  their  provision 
of  reasonable  accommodation. 
However,  as  the  prior  discussion  of 
market  failures  indicates,  it  is  not  clear 
whether  these  costs  should  be  viewed 
as  positive  or  negative  costs.  While 
traditionally  viewed  as  negative  costs, 
Burkhauser  and  Haveman's  perception 
that  disability  is  an  externality  would 
make  reasonable  accommodation 
expenses  a  ben^t.  Nevertheless,  there 
is  rather  abundant  literature  indicating 


'*  "Appendix  V.  Regulatory  Impact  Analyiii 
Guidance".  Ragulatary  Pngnm  of  Ui*  United  Statu 
Covernaient  AJprii  1.  ISOS  MaTcti  SL  ISSl,  Tlw 
Executive  Ofiioe  of  iha  PraaidcBt.  Office  of 
Managemeat  and  Budget  ^  098. 

'*  Because  the  alternative  of  no  regulation 
appeaif  to  Iw  intended.  \ff  OMB.  to  aefre  at  a  baee 
for  ooBpailng  ragnialacy  ahamaltvaa.  no  regulation 
will  be  treated  ai  if  there  wet  no  legislation.  While 
Title  I  of  the  ADA  could  be  Implamentsd  without 
raguietloiM.  treeting  no  regeietioB  es  no  legiilation 
will  pmvhie  the  bmmiI  oeeM  oontrait  AdditJonally 
the  effect  ev  tfaie  anemettre  la  more  readily 
computed  when  viewed  In  this  manner. 
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that  accommodation  expenses  are 
normally  quite  low.  The  literature  comes 
fitim  a  wide  array  of  soiux:es.  For 
example,  an  official  charged  with 
implementing  section  503  of  the 
Rehabilitation  Act  noted  that  "there 
really  is  not  any  great  cost  attached  to 
making  accommodafions."  *^  A  major 
corporation  reported  that  "The  cost  of 
most  accommodations  is  nominal".** 

The  basic  method  to  estimate  the 
economic  cost  of  reasonable 
accommodation  is  to  multiply  the 
expected  number  of  accommodations  by 
the  expected  cost  of  accommodations. 
Four  variables  are  needed  to  estimate 
number  and  cost  of  accommodations: 
the  expected  proportion  of  employment 
opportunities  to  be  gained  by  disabled 
workers,  the  number  of  employees 
covered,  the  average  cost  of 
accommodation,  and  turnover  rates. 

The  expected  proportion  of 
employment  opporttmities  to  be  gained 
by  disabled  workers  is  critical  in 
determining  the  number  of 
accommodations  expected.  Given  some 
knowledge  of  relevant  employment 
opportunities,  this  figure  will  indicate 
the  number  of  opportunities  that 
disabled  workers  would  be  expected  to 
receive.  Availability  estimates  of 
disabled  workers  range  fivm  1.1  percent 
to  10  percent.  The  Digest  of  Data  on 
Persons  with  Disabilities  uses  Social 
Security  Administration  data  reports  to 
estimate  that  10  percent  of  those  18  to  64 
years  old  who  participate  in  the  labor 
force  are  disabled."  The  much  lower 
estimated  of  1.1  percent  availability 
represents  that  proportion  of  the  federal 
work  force  having  targeted 
disabilities.*"  The  10  percent 
availability  figure  is  only  appropriate  if 
immediate  and  total  compliance  is 
expected.  That  is,  as  soon  as  the 
regulations  are  implemented,  employers 
begin  filling  job  vacancies  with  disabled 
workers  at  the  same  rate  as  these 
workers  are  available  for  employment 
(10  percent  according  to  the  estimate 
above).  As  few  regulations  ever  achieve 
immediate  and  total  compliance,  it  is 
useful  to  introduce  another  estimate  that 
accotmts  for  experience  in  compliance 
behavior.  The  1.1  percent  estimate 


"  Rougeau.  Weldon.  Diiector,  Office  of  Federal 
Contract  Compliance  Progranu,  U.S.  Department  of 
Labor,  statement  Iwfore  Congress,  Equal 
Employment  Opportunity  for  the  Handicapped  Act 
of  1979:  Hearings  on  8. 446  Before  the  Senate 
Committee  on  Labor  and  Human  Resources,  SSth 
Congress  1st  Session  103  (1979)  p.  103. 

■*  Equal  to  the  Task.  1901  DuPont  Survey  of 
Employmen.  of  the  Handicapped.  19S2.  pp.  17-ia 

>*  Digest  of  Data  on  Persons  with  Disabilities. 
Congressional  Research  Service,  June  1964. 

•>  D'Innocenxio,  Anne,  "Accommodating 
Disabilities",  Govenunent  Executive,  October  199% 
P  2. 


reflecting  ccHupliance  of  federal 
agencies  may  not  be  appropriate,  as  it  is 
limited  to  targeted  disabilities,  is  fit>m  a 
relatively  unique  labor  market  and  also 
represents  an  extreme  estimate.  In  its 
place,  an  estimate  of  the  employment  of 
disabled  workers  by  federal  contractors 
subject  to  Section  503  of  the 
Rehabilitation  Act  can  be  used.  A 1982 
study  conducted  for  the  Department  of 
Labor  foimd  that  3.5  percent  of  federal 
contractors'  work  forces  were  disabled. 
Note  that  this  figure  was  reached  nearly 
ten  years  afier  federal  contractors  were 
subject  to  Section  503. 

The  number  of  employees  covered  by 
title  I  is  another  variable  necessary  to 
estimate  the  number  of  expected 
accommodations.  The  impact  of  title  I 
on  the  economy  is  limited  because  a 
large  number  of  employees  are  already 
covered  by  Federal,  State  and  local 
statutes  that  require  equal  employment 
opportunity  for  the  disabled,  "rwo 
estimates  of  newly  covered  employees 
are  relevant.*'  Twenty  million 
employees  not  already  covered  by  the 
Rehabilitation  Act  or  State  statutes 
comparable  to  the  ADA  will  be  covered 
by  title  I.  If  State  statutes  similar  to 
ADA  are  included,  only  15  million 
employees  will  be  newly  covered.** 

The  cost  of  accommodation  is,  of 
course,  critical  to  determining  the 
influence  of  Title  I  on  the  nation's 
economy.  (For  this  analysis,  average 
cost  of  accommodation  refers  to  the 
average  cost  per  disabled  employee,  not 
average  cost  per  accommodation.  This  is 
necessary  to  account  for  the  large 
proportion  of  disabled  workers  who  do 
not  require  accommodation).  One 
estimate  is  provided  by  the  Berkeley 
Planning  Associates  (BPA)  survey  of 
federal  contractors  subject  to  section 
503.'*  The  study  provides  a  table  with 


*■  Estimates  were  developed  by  the  Commission's 
Office  of  Program  Operations,  Program  Research 
and  Surveys  Division.  The  estimates  begin  from  an 
initial  estimate  of  the  number  of  employers  and 
employees  subject  to  the  Uniform  Guidelines  on 
Employee  Selection  Procedures.  These  figures  can 
t>e  shown  to  be  consistent  with  estimates  developed 
privately  and  for  other  purposes  by  Dunn  and 
Bradstieet  Employers  and  their  work  forces  are 
then  classified  depending  on  their  coverage  by  State 
statutes  resembling  in  some  way  the  ADA. 

"  As  the  analysis  will  depend  on  the  number  of 
workers  likely  to  be  affected  by  Title  L  terms  like 
"15  million  newly  covered  employees"  is  used  The 
more  accurate  term  might  be  "covered  employers 
employing  15  million  employees"  as  employers 
rather  than  employees  will  be  covered  by  title  I. 

**  A  Study  of  Accommodations  Provided  to 
Hendicapped  Employees  l>y  Federal  Contractors, 
Vol  1:  Snidy  Findings,  Berkeley  Planning  Associates 
for  the  U.S.  Department  of  Labor,  Employment 
Standards  Administration.  June  17, 1962.  p.  29. 


percentage  of  accommodations  within 
cost  ranges.  For  example,  most 
frequently  cited  are  the  first  three 
ranges,  where  51.1  percent  of  all 
accommodations  are  made  at  no  cost 
18.5  percent  at  costs  between  $1  and  $99 
and  11.9  percent  at  costs  between  $100 
and  $499.  Thus  more  than  80  percent  of 
all  accommodations  cost  less  than  $500. 
The  average  cost  of  accommodation 
according  to  that  report  is  $304  when  (1) 
mid-points  of  the  published  cost  ranges 
are  used  for  calculation,  (2)  it  is 
recognized  that  at  least  one-half  of 
disabled  workers  require  no 
accommodation.**  and  (3)  the  highest 
cost  range  accoimting  for  only  1.6 
percent  of  accommodations  is  excluded 
as  expenses  of  this  caliber  are  likely  to 
be  structxiral  changes  that  are  probably 
covered  by  title  m. 

A  second  estimate  can  be  developed 
from  a  study  conducted  for  the  Business 
Roimdtable  regarding  Section  503  and 
other  regulatory  costs.  **  This  study 
calculated  that  the  annual  cost  of 
complying  with  section  503  was 
$3,574,000  per  year.  Cost  estimates 
specific  to  reasonable  accommodations 
were  not  made.  It  would  be  expected 
that  these  costs  are  much  higher  than 
those  required  by  title  I  because  Section 
503  requires  federal  contractors  to  take 
affirmative  action.  As  affirmative  action 
requirements  necessitate  costs  such  as 
reporting  and  affirmative  action  plan 
development  that  are  not  necessary 
tmder  title  I,  this  estimate  is  upwai^dly 
biased.  To  determine  the  average  cost  of 
accommodations,  the  number  of  annual 
employment  opportunities  in  the  work 
force  of  survey  firms  (2,800,000 
employees)  was  estimated  by  using  the 
monthly  turnover  rate  of  large  firms,  0.8 
percent"  to  estimate  that  there  were 
22,400  employment  opportunities  each 
month,  or  268.000  vacancies  per  year. 
Since  the  Berkeley  Plaiming  Associates 
study  found  that  3.5  percent  of  federal 


**  Not  all  disabled  workers  require 
eccommodatioa  The  ICD  Survey  of  Disabled 
Americans,  Bringing  Disabled  Americans  Into  the 
Mainstream,  a  Nationwide  Survey  of  IXUO  Disabled 
People.  ICD-Intemational  Center  for  the  Disabled 
and  Lou  Harris  Associates.  Inc  1966  reports  that 
only  35  percent  of  disabled  persons  who  are 
employed,  report  some  sort  of  accommodation. 
Another  study  (Finnegaa  Daniel  Robert  Reuter  and 
Gail  Armstrong  TafL  "The  Costs  and  Benefiu 
Associated  with  the  Americans  with  Disabilities 
Act",  Quality  Planning  Associstes.  September  11. 
1969)  indicates  that  one-half  of  disabled  employees 
would  require  accommodation. 

"  Cost  of  Government  Regulation  Study  for  the 
Business  Roundtable,  Arthur  Andersen  ft  Co.  for  the 
Business  Roundtable,  (March  1979). 

**  Turnover  rates  used  in  this  analysis  are  from 
"BNA's  Job  Absence  and  Turnover  Report— 2nd 
Quarter  1990",  Bulletin  to  Management.  The  Bureau 
of  National  Affairs.  September  13, 199a  pp.  293. 
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coatrackv'ft  waA,  IbfCM  w«t*  dtoabUri. 
it  if  atsuaad  that  U  H>o>nt  «i  Umm 
vacanda*  waat  to  dttabhit  indlviduala. 
Thus  tha  tXS?*.QM  lefufarad  t»  oooply 
witb  aactko  SOS  cam  be  dividad  aaaoog 
a408  diaablad  aaapleyaaa  Cdi  ao  avarage 
c«ateft38a 

Uaii^  M  analyato  of  Sectkm  8M  coata. 
a  itndly  prajactiog  the  ixi9M:t  of  tha 
"AmericMa  wilk  DiaaUUtiea  Act  of  1989 
eatiBMAad  tkirt  the  averse  coal  of 
aoosaaaiodatkiaa  waa  $200  but  thia 
average  coat  did  not  aGeoiut  lor  their 
estimate  that  oa^hatf  of 
accommodatieBa  re<|iiire  no  coat'*  Thus 
the  aveniBa  coat  woakl  actually  be  SKXIl 

Relevant  aathnatea  than  of  tha 
avaratp  coat  oi  atrn— todatif  ara 
$ai^  aad  ISMI  Md  tMOi  Thaaa 


considering  the  divergency  of  the 
.  The  aeaa  of  these  three 
I  ia  $2(0.  Thia  fi^ire  cao  be 
used  to  predict  arron— odatioa 
expanaaa  that  might  tesuit  bam  title  L 

If  we  eaoBl  aa  newly  coverad 
employees  tfaoae  witfaofat  either  a 
comparable  or  sJaBJlnr  State  atatata,  dien 
15  ariUiaB  eapkiyeea  wiU  anaDaUy 
prodaoe  IjBOOcOGO  Tacanctes  applyiag  a  1 
pereant  BontUy  tnmever  rate.  If  we 
aaau»e  the  aaaae  level  of  oompHance  as 
Betkalay  Pteaoing  Asaoctetea  obaerved 
by  federal  ceatractors.  thes  3^  percent 
or  tajOBO  vacancies  would  gp  to  disabled 
woriters.  reaakiag  in  annual 
accoaHBodattea  expenses  of  $lS.44a.0Oa 

Productivity  Gains 

Titte  I  is  expected  to  iacrease 
piedactivity  becanaa  aaiployera  wiA  use 
a  larger  labor  pool  and  there  %viQ  be 
Daore  ep4inwii  investmente  in  hiaiuin 
capilaL  b  order  to  estioMte  productivity 
gaiBB  froBi  the  Act.  it  moat  be  assumed 
that  aa  the  marginal  productivity  theory 
of  labor  aconoaiica  suggests,  a  worker's 
iacraaaed  maigittai  procfaictivity  will 
equal  the  worker's  increased  aiarginal 
income.  Thus,  the  increased  wages  of 
disabled  workers  after  ADA  wm 
indicate  iacteased  productivity.  This 
>  used  by  QNeiU  in  his 


finding  that  benefits  far  outweigh  costs 
in  the  Department  of  Health,  Education, 
and  Wel^ie's  (HEW)  inyiementotion  c^ 
sectka  SOI**  He  estiaaated  that  the  tSO 


,  Boharl  Raalar  aad  Cad 
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million  ravikad  to  iatplamaiit  the 
anpiayaMBt  proviaiaaa  (leasoDahte 
acooonodalteB  expeaaas)  would  yl4.1d 
$500  Biillion  in  benefits  (increased 
productivity).  Therefore  the  benefits  are 
10  times  greater  than  the  costs.  Given 
the  range  of  cost  benefit  estimates  cited 
by  Martin.  CTNdll's  estimate  is 
conservative.  His  estimate  is 
particularly  relevant  to  the  Title  I  rule 
since  it  is  modeled  on  the  section  504 
regulation.  If  O^eilfs  cost/benefit  ratio 
is  applied  to  the  reasonable 
accommodation  expenses  presented 
above,  Increesed  productivity  that  can 
be  attributed  to  the  rule  can  be 
estimated  at  $lM,43aOGa 

Decreased  Support  Payments 

The  social  benefito  of  decreasing 
support  payraente  and  increasing  tax 
revenues  by  e^^anding  the  employment 
of  tha  >«— *'!»'<  seem  particularly 
important  currently  as  Federal,  state 
and  local  govemmenU  are  frequently 
confronting  buxiget  deficits.  Reduced 
support  and  increased  tax  payments 
have  been  examined  in  various  contexts 
involving  legislation  affecting  disabled 
workers. 

Heame  explains  the  setting  for 
understanding  the  gains  to  be  achieved 
if  support  payments  are  reduced. 

If  these  billion*  of  donars  [spent  on  an 
annual  Iwiia  for  aapplemental  social  security 
income  for  Ika  rtiaahted)  art  contimiaity 
spent  to  keep  (the  disabled]  *  *  *  population 
alivt  and  aot  spaat  by  Congress  or  by  tlM 
States  on  acceaa  to  ampleymsnt.  on 
transportation,  on  the  real  issues  tliat  affect 
disabied  peeple,  it  is  far  more  costly,  since 
there  Is  no  retam  witli  tliis  money.  If  this 
money  ia  tuned  into  vocational  rekabilitahon 
funds  \pt  finds  lor  reaaooafale 
accommodatioa]  and  iodividuala  are  placed 
in  jobs,  they  become  taxpayers.  So  that  there 
is  a  two-fold  benefit  One,  they  are  taken  off 
the  pnbiic  aasistance  roUr  and  two,  not  oniy 
are  ttiey  AinctionaDy  employed  and  attaining 
indapandant  lives  aa  well  aa  economic 
independence,  but  they  are  also  paying  taxes 
and  broadening  the  tax  base. 

In  1974  the  Ihtee  pri>lic  baaefit  pra^rana— 
puldse  sasislBi  ii.  «»Uch  is  tha  State  wrelfara. 
AFDC  and  hoaa  rsBaf;  social  aecurity 
disability  insurance,  wtiicfa  la  pranahly  paid 
to  iafured  wotitets;  and  SSI  which,  aa  I 
uientioned  eanler,  is  tiie  benefit  program 
waidi  goes  to  moat  disabled  people 
unenipluyed — ^payments  amonnted  to  a  total 
of  about  $8.3  liiflion.** 

A  summary  of  research  regarding 
section  504  of  the  RehabiliUtion  Act  of 
1973  provides  an  indication  of  tax 
revennee  lost  as  a  result  of  no 
regulation. 

PabUePalicy 
•  US, 
Wiihlattiwi,  DC  May 


One  study  mmmlsiinaad  by  tha 
Dapartmant  of  Haallh,  wH"wH*n,  and 
Welfare's  Office  of  Civil  RigbU  estimated 
that  eliminating  discrimination  against 
handicapped  people  tn  HEW  funded  grant 
programs  wtndd  yield  91  DDDoa  aiuiuauy  in 
increased  eraptoynent  and  aaraings  for 
handlappod  poepb.  h  addltioQ  to  increaaing 
the  groaa  national  piodact  it  haa  boon 
estiaiated  tliat  such  aa  earnings  tecreasa  by 
handicapped  warken  wmikl  rasall  to  scbm 
$58  milhoa  ia  additiaaal  tax  revanuaa  to 
Federal,  State,  and  local  govenuaenU.  *^ 

In  support  of  a  national  rehabilitation 
propwn  in  1973,  Senator  Oaneton  noted 
the  same  increase  in  tax  revenues  but 
also  addressed  the  reductioB  in  support 
paymente.  "And  diese  figures  do  not 
reflect  &e  approximately  $33  million  in 
savings  to  Federal  and  State 
govemmente  in  1972  censed  by  removal 
of  many  rehabilitation  persons  from  the 
public  assistance  rolls."  •• 

A  case  study,  while  not  providing  the 
overall  savings  frtjm  reducing  support 
payments,  provides  concrete  evidence 
that  such  reductions  will  occur.  The 
Rehabilitation  Institute  of  Chicago 
worked  towards  the  placement  of  176 
disabled  workers.  The  gainful 
employment  of  these  relatively  few 
individuals  was  estimated  to  result  in  a 
savings  of  $1,056,000  in  disability 
benefits  in  one  year.'* 

In  a  aimilax  vein,  a  hypothetical 
PimmplB  explains  the  long  range 
benefiU  of  only  hiring  three  disabled 
employees. 

Aa  an  example,  take  a  diaaiiled  poraoa  who 
starts  woik  at  a  tKXOOO  per  amaim  Job.  He  or 
she  will  pay  sUgiUly  over  $2,000  in  taxes  and 
will  no  longer  collect  SaoOO  in  [support] 
benefits.  The  gain  to  society  is  ki  general  at 
least  $8,000  per  year  for  the  remainder  of  this 
person's  working  life.  Assuming  a  starting 
age  of  25,  this  means  40  years  of  amstructive 
worli  for  a  miniBram  net  savings  of  $320,000. 
Using  tliis  simple  analogy,  luring  only  three 
disabled  psople  wiU  eventually  save  society 
one  milhon  doUan.** 

It  was  estimated  above  that  title  I  will 
generate  63,000  employment 
opportunities  for  the  chsabled.  It  was 
also  noted  that  two-thirds  of  disabled 
Americans  are  not  working  and  that  of 
these,  two-thirds  say  they  would  like  to 
work.  Thus  we  might  expect  as  much  as 


"  flinimwaiiatirn  tha  Spectiua  af  Individual 
Abilities,  UoUad  Stalaa  CofaaiiaakNi  oa  Qvil  Riflita, 
ritarinahTTiitT  '>"^'i~»'~  —  ■"»"  r  " 

« >  Stalasmt  of  Bf  Inr  Oaaataa,  IM 
Coiy  siilniMl  Baeort.  SSJSa  July  Ift  HPX 

"  Special  Rafoit  Olaabiily  and  ^apkywmat 
FacU  Abet  Ceat*  md  nsMsfUs,  The  ^saident's 
Cbiatttea  an  ftnubyMmt  <rf  Ihe  Hamtirapped. 
Wa^tatlaia.  DC  aaso. 

••  Tucba.  BHBia  P,  "Secaea  set  of  tha 
RehabiliMiM  Ad  After  Taa  Yaaa  a(  BniafeaaMBt: 
tto  Ftal  airf  tha  PHtaa".  IWwnity  of  Hlteaia  Law 
Review,  vol  ISSS,  no  4, 19S9.  p.  SSa 
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44  percent  (0,66  times  0,66)  or  27.720  of 
these  en^tloyment  opportunities  to  go  to 
individuals  receiving  support  paymente. 
Using  Tucker's  modest  estimate  of  tax 
and  support  payment  savings  of  $8,000 
per  worker  resiilte  in  total  savings  of 
$221,760,000  per  year.  This  is  an 
extremely  rough  estimate,  but  it  may  be 
conservative.  For  example,  tax  revenues 
would  be  based  on  income,  and  the 
assumption  that  the  average  income  of 
the  newly  employed  disabled  workers 
would  be  $10,000  is  clearly  too  low. 

Benefits  of  Equity 

The  utility  of  cost  benefit  analysis  for 
equal  employment  opportunity  rules  has 
been  questioned,  as  it  is  difficult  to 
quantify  benefits  like  equity.  This 
argimient  has  been  applied  specifically 
to  equal  employment  opportunity  for  the 
disabled. 

The  degree  to  which  cost-l>enefit  analysis 
may  be  applied  appropriately  to  government 
programs  for  handicapped  people  haa  been 
the  subject  of  controversy.  Many  authorities 
agree  that  the  analysis  of  financial  coats  and 
benefits  is  an  important  consideration  in 
selecting  the  most  efficient  alternative  among 
several  choices  for  reaching  a  particular  goal. 
It  is  not  so  clear,  however,  that  using  cost- 
benefit  analysis  to  select  societal  goals  or 
evaluate  sodal  programs  ia  appropriate.  Cost 
benefit  analysis  strongly  favors  quantifiable 
data,  usuaUy  dollars  and  cents,  on  the  theory 
that  marketplace  prices,  fixed  by  supply  and 
demand,  are  more  reliable  than  subjective 
value  judgments.  Many  social  programs  exist, 
however,  because  the  marketplace  does  not 
adequately  provide  needed  pubhc  services  or 
because  it  is  unfairly  biased.** 

It  is  clear  that  even  if  one  accepts  cost 
benefit  analysis  for  the  title  I  rule,  the 
benefits  of  the  regulation  will  be  vastly 
underestimated  due  to  the  inability  to 
quantify  the  value  of  a  more  equitable 
labor  market 

Administrative  Coste 

0MB  guidance  indicates  that  one  cost 
that  should  be  considered  in  projecting 
regulatory  impact  is  government 
administrative  costs.  The  main 
administrative  cost  from  implementation 
of  title  I  is  the  salaries  for  EEOC 
employees  investigating  charges 
received  from  individuals  alleging 
discrimination  in  violation  of  title  I. 
While,  other  substantial  administrative 
costs,  such  as  staff  training  and 
information  system  modifications,  will 
be  incurred  during  the  initial 
implementation  of  title  I,  these  coste  will 
eventually  decline.  EEOC  has  estimated 
that  the  cost  of  the  first  full  year  of 
iiiiplementation  is  roughly  $25  million. 


This  excludes  some  one-time  only 
expenses  such  as  modification  of 
management  informaticm  systems.  Table 
1  summarizes  tide  I  costs,  both  positive, 
negative  and  neutral  from  the  three 
major  effects  on  the  economy  plus 
EEOC  administrative  coste. 

Table  1.— Summary  of  Annual  Ef- 
fects ON  THE  Economy  as  a  Result 
OFlrafl 


Reasonable  Accommodation  Ex- 
penses-   $16,443,000 

Productivity  Gtfns $164,430,000 

Decreased  Support  Payments  and 

Increased  Taxes $221 ,760,000 

EEOC  Administrative  Costs „ $25,000,000 


Cost  Benefit  Ratio 

Due  to  the  inability  to  clearly  define 
costs  as  positive  or  negative,  it  is  not 
particularly  useful  to  calculate  a  cost 
benefit  ratio.  However,  there  is 
considerable  evidence  that  the  cost/ 
benefit  ratio  of  the  proposed  regulation 
is  positive.  Martin  indicates  that 
"conservative  estimates  of  the  ratio  of 
benefits  to  costs  for  such  requirements 
have  ranged  between  8  to  1  to  35  to 
1."  '*  Irrespective  of  how  the  economic 
effecte  outlined  above  are  labelled,  the 
cost  benefit  ratio  of  title  I  is  clearly 
positive. 

The  No  Regulation  Alternative 

In  examining  the  "no  regulation" 
alternative,  there  are  dearly  no  costs. 
Therefore  the  analysis  focuses  on  lost 
benefits,  that  is,  social  benefits  that  will 
be  lost  if  the  regulation  is  not 
promulgated.  As  discussed  earlier,  it  is 
possible  to  treat  each  of  the  effecte  on 
the  economy  except  administrative  costs 
borne  by  EEOC  as  benefits.  This 
approadi  would  indicate  that  the  annual 
total  benefits  lost  by  not  promulgating 
Utle  I  is  $402,663,000.  If  a  more 
traditional  approach  is  taken  and 
reasonable  accommodation  expenses 
are  counted  as  coste  rather  than 
benefits,  the  lost  annual  benefits  are  still 
quite  substantial  at  $386,190,00a 

Biases  in  Estimates 

It  is  important  to  briefiy  explain 
biases  in  the  estimates  provided  above. 
First,  the  estimates  of  economic  impact 
do  not  account  for  the  transferability  of 
accommodations.  Whenever  an 
accommodation  is  made,  there  is  a 
possibihty  that  the  accommodation  can 


**  Accommodating  tha  Spectnim  of  Individual 
AbilitiM,  United  SUtas  CommiMiaa  on  CMl  Rights, 
Clearinghouse  Publicatimi  81,  September  1SB3,  p.  73. 


**  Martin,  Maili  E„  "Accommodatiiig  the 
Handicapped:  the  Meaning  of  Diicrimination  Under 
Section  504  of  the  Rehabilitation  Act",  (a  note]  New 
York  University  Law  Review,  VoL  55,  November 
198ap.9in. 


be  used  tot  future  hires.  This  suggeste 
that  while  the  provided  expense 
estimates  mi^t  be  appropriate  daring 
an  earlier  period  of  ccHnpliance,  future 
expenses  will  be  much  lower.  It  is  also 
probable  that  some  accommodations 
may  be  tised  by  more  than  one 
individual  with  a  disability,  for  example, 
a  sign  interpreter  may  serve  several 
hearing  impaired  employees. 

Second,  v^hile  in  the  analysis  above, 
costs  of  some  structural 
accommodations  were  eliminated,  some 
of  the  less  expensive  of  these 
accommodations  may  still  be  included 
in  the  estimates.  Since  the  elimination  of 
these  barriers  ^re  likely  to  be  made  as  a 
result  of  title  II  or  title  ID  of  the  ADA, 
they  overstete  coste  under  the 
employment  provisions  of  title  I. 

Third,  the  number  of  newly  covered 
employees,  used  in  this  analysis,  does 
not  exclude  employees  who  are  already 
covered  by  local  statutes  comparable  or 
similar  to  the  ADA  Failure  to  account 
for  local  stetutes  overestimates  the 
number  ot  title  I  required 
accommodations,  liius,  the  economic 
effect  of  accommodation  expenses, 
productivity  gains  and  reduction  in 
suj^mrt  paymente  and  increased  tax 
revenues  may  be  less  than  estimated. 
Fourth,  reasonable  accommodation 
estimates  are  based,  in  two  instances, 
on  experience  implementing  section  503. 
This  section  contains  an  affirmative 
action  requirement  and  the  Department 
of  Labor  requires  twritten  affirmative 
action  plans.  It  is  possible  that  the  costs 
of  meeting  the  affirmative  action 
requirement  are,  in  part  reflected  in 
contractors'  estimations  of  the  cost  of 
reasonable  accommodation.  This  is 
certainly  the  case  when  using  the 
Business  Roundtable  estimate. 

Fourth,  the  estimates  do  not  account 
for  tax  deductions  or  tax  credits 
available  to  firms  making 
accommodations.  Tax  credits  are 
available  for  small  businesses  that  are 
equal  to  50  percent  of  reasonable 
accommodation  expenses  between  $250 
and  $10,250.  The  effect  of  these  credits, 
using  Berkeley  Wanning  Associates 
breakdown  of  accommodations  by  cost 
ranges,  is  demonstrated  in  Table  2.  It  is 
based  on  an  assumption  that  those 
eligible  for  the  credit  are  employing 
between  15  and  25  employees.  There  are 
only  one  million  newly  covered 
employees  in  this  group.  The  1  percent 
monthly  turnover  rate  and  3.5  percent 
availability  rate  indicate  that  die 
expected  number  of  accommodations  for 
these  firms  is  ZIOO.  Thus  the  63,000  new 
employment  opportimities  for  disabled 
workers  expected  as  a  result  of  ADA, 
would  produce  tex  credits  offsetting 
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reaaonable  accommodation  expenses  by 
about  $372,292.  The  tax  credits  are 
underestimated,  as  some  firms  with 
more  than  25  employees  would  qualify. 
Tax  deductions  will  also  lower  costs, 
but  sufficient  information  to  estimate 
the  full  effect  of  the  deductions  is  not 
readily  available.  While  tax  credits  and 
deductions  can  be  viewed  as  transfers 
rather  than  pecuniary  costs,  it  indicates 
a  lower  level  of  expense  may  be 
required  by  businesses. 

Table  2.— Calculation  of  Tax  Credits 


P6fC0nt 

No. 

Coat 

(do»- 
lars) 

Tax 
cradit 

Total  tax 
credit 

1 1  0 

250 

130 

90 

80 

21 

299.5 

749.5 
1.4995 
3.499.5 
7.499.5 

$149.75 

374.75 

749.75 

1,749.75 

3.749.75 

$37  422.52 

6.2 

4.3 

48.792.45 
67,702.43 

3$ 

1.0 

139,630.05 
78  744  75 

Total.. 

$372,292.20 

Finally,  no  attempt  was  made  to  place 
the  estimates  of  economic  effects  in 
constant  dollars.  While  a  ntmiber  of 
estimates  are  based  on  data  collection 
around  1980,  the  estimate  of 
administrative  costs  is  very  recent.  As 
the  rate  of  inflation  during  the  1980*8 
was  relatively  low  (for  example,  5.5 
percent  from  1980  to  1985)  and  the 
estimates  are  quite  rough,  adjustments 
for  inflation  would  not  be  useful. 
However,  the  failure  to  make 
adjustments  will  tend  to  overestimate 
administrative  costs  relative  to  other 
estimated  costs. 

Rationale  for  Choosing  the  Proposed 
Regulatory  Action 

As  mentioned  previously,  the  ADA 
does  not  provide  much  discretion  in  the 
Commission's  development  of 
implementing  regulations.  Therefore  the 
true  rationale  for  the  proposed 
regidatory  action  is  legislative  direction. 
However,  absent  this  direction,  the 
adopted  course  of  action  seems  to  be  the 
most  appropriate  one.  Whether 
reasonable  acconunodation  expenses 
are  defined  as  costs  or  benefits,  the  title 
I  regulation  is  likely  to  have  benefits 
exceeding  costs. 

A  Statement  of  Statutory  Authority 

The  statutory  authority  is  title  I  of  the 
Americans  With  Disabilities  Act. 

Impact  on  Smaller  Businesses 

According  to  guidance  published  by 
the  Small  Business  Administration,  a 
Regulatory  Flexibility  Analysis  (RFA) 
requires: 

the  agenciea  of  the  Federal  government  to 
anticipate  and  reduce  the  impact  of  rulei  and 
paperwork  requirements  on  small  busineiaes. 


If  a  proposed  rule  is  expected  to  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities,  an  initial  regulatory 
flexibility  analysis  must  be  prepared  and 
published  in  the  Fedaral  Registar  describing 
the  impact" 

A  key  rationale  for  this  requirement  is 
found  in  section  2(a)(2]  of  the  Regulatory 
Flexibility  Act, 

uniform  Federal  regulatory  and  reporting 
requirements  have  in  numerous  instances 
imposed  unnecessary  and  disproportionately 
burdensome  demands  including  legal, 
accounting  and  consulting  costs  upon  small 
businesses,  small  organizations,  and  small 
governmental  jurisdictions  with  limited 
resources. 

The  cost  of  reasonable 
accommodation  is  not  uniform  across 
firms  but  dependent  on  the  number  of 
disabled  applicants  and  employees  who 
need  an  accommodation.  This  will 
ultimately  be  related  to  the  number  of 
employment  opportunities.  Therefore  a 
significant  economic  impact  on  small 
entities  is  not  expected. 

Because  smaller  firms  have  fewer 
employees,  the  rule  can  be  expected  to 
impose  fewer  costs  on  these  employers 
as  they  will  have  fewer  employment 
opportimities  and  fewer  applicants  and 
employees  who  need  an 
accommodation.  The  values  used  to 
calculate  reasonable  accommodation 
expenses  can  be  used  as  an  example. 
Recall  15  million  newly  covered 
employees  are  expected  under  title  I.  Of 
these,  14  million  work  for  firms  with 
more  than  25  employees.  There  were 
56,100  such  firms.  Based  on  a  1  percent 
monthly  turnover  rate,  the  expected 
proportion  of  employment  opportimities 
to  be  gained  by  disabled  workers  of  3.5 
percent  and  recognizing  that  50  percent 
of  disabled  workers  require  no 
accommodation,  these  firms  would  be 
expected  to  make  29,400 
accommodations  per  year,  or  0.524 
accommodations  per  firm.  Firms  with 
between  15  and  25  employees  only 
employ  one  million  of  the  newly  covered 
employees.  Based  on  the  same  timiover 
and  availability  rates,  these  employers, 
which  number  141,200.  would  be 
expected  to  make  2,100  accommodations 
per  year,  or  0.015  per  firm.  So  on 
average,  smaller  firms  would  rarely 
make  an  accommodation  and  larger 
firms  are  more  than  30  times  more  likely 
to  make  an  acconunodation.  Further, 
firms  with  fewer  than  15  employees  are 
not  covered  by  the  title  I  regulation  and 
would  not  be  required  to  make  any 
accommodations. 

The  economic  impact  of  the  rule  is 
also  less  on  smaller  firms,  those 


'*  'The  Regulatory  Flexibility  Act".  U.S.  Small 
Bualnaaa  Adminiatration.  October  1982,  p.  11. 


between  15  and  25  employees,  than  on 
larger  firms  because  smaller  firms  are 
not  covered  during  the  first  two  years 
that  title  I  is  in  effect.  This  lag  benefits 
smaller  businesses  by  directly  reducing 
the  economic  biuden  and  by  allowing 
smaller  employers  to  benefit  from 
technological  or  production  innovations 
in  accommodations  made  by  larger  firms 
during  the  period  when  smaller  firms  are 
not  covered. 

Finally,  it  should  be  noted  again  that 
the  title  I  rule  has  no  reporting 
requirements.  A  major  concern 
regarding  the  inequitable  impact  of 
regulation  on  small  firms  is  that 
reporting  and  accompanying  record 
keeping  requirements  can  be  as  costly  to 
smaller  firms  as  large  ones.  The  absence 
of  reporting  requirements  eliminates  this 
concern  for  the  title  I  regulation. 

In  conclusion,  the  economic  impact  of 
the  rule  on  small  entities  is  not  expected 
to  be  significant  with  the  vast  majority 
of  small  businesses  not  expected  to 
make  an  accommodation  during  a  year. 
Additionally,  there  are  aspects  of  the 
rule  that  result  in  small  businesses 
having  lower  compliance  costs  than 
large  businesses. 

List  of  SubjecU  in  29  CFR  Fart  1630 

Equal  employment  opportunity. 
Handicapped,  Individuals  with 
disabilities. 

For  the  Commission, 
Evan ).  Kemp,  Jr., 
Chairman. 

Accordingly,  it  is  proposed  to  amend 
29  CFR  chapter  XIV  by  adding  part  1630 
to  read  as  follows: 

PART  1630— REGULATIONS  TO 
IMPLEMENT  THE  EQUAL 
EMPLOYMENT  PROVISIONS  OF  THE 
AMERICANS  WITH  DISABILITIES  ACT 

Sec 

1630.1  Purpose,  applicability,  and 
construction. 

1630.2  Definitions. 

1630.3  Exceptions  to  the  definitions  of 
"DisablUty"  and  "Qualified  Individual 
with  a  Disability." 

1630.4  Discrimination  prohibited. 

1630.5  Limiting,  segregating,  and  classifying. 

1630.6  Contractual  or  other  arrangements. 

1630.7  Standards,  criteria,  or  methods  of 
administration. 

1630.8  Relationship  or  association  with  an 
individual  with  an  individual  with  a 
disabiUty. 

1630.9  Not  making  reasonable 
acconunodation. 

1630.10  Qualification  standards,  tests,  and 
other  selection  criteria. 

1630.11  Administration  of  tests. 

1630.12  Retaliation  and  coercion. 

1630.13  Prohibited  medical  examinations 
and  inquiries. 
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1630.14  Medical  examinations  and  inquiries 
specifically  permitted. 

1630.15  Defenses. 

1630.16  Specific  activities  permitted. 

Appendix  to  part  1630— Interpretive 
Guidance  on  lHle  I  of  die  Americans  with 
Disabilities  Act 

Authority:  42  U.S.C.  1211& 


91630.1    PurpoM, 
construction. 


HH>llt  slilllty,  and 


(a)  Purpose.  The  purpose  of  this  part 
is  to  implement  title  I  of  the  Americans 
with  Disabilities  Act  (ADA),  requiring 
equal  employment  opportunities  for 
qualified  int^viduals  with  disabilities, 
and  sections  3(2),  3(3),  501,  503,  508,  510, 
and  511  of  the  ADA  as  those  sections 
pertain  to  the  employment  of  qualified 
individuals  with  disabilities. 

(b)  Applicability.  This  part  applies  to 
"covered  entities"  as  defined  at 

§  1630.2(b). 

(c)  Construction. — [\]  In  general. 
Except  as  otherwise  provided  in  this 
part,  this  part  does  not  apply  a  lesser 
standard  than  the  standards  applied 
under  title  V  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  790-794a),  or  the 
regulations  issued  by  Federal  agencies 
pursuant  to  that  title. 

(2)  Relationship  to  other  laws.  This 
part  does  not  invalidate  or  limit  the 
remedies,  rights,  and  procedures  of  any 
Federal  law  or  law  of  any  State  or 
political  subdivision  of  any  State  or 
jurisdiction  that  provides  greater  or 
equal  protection  for  the  rights  of 
individuals  with  disabilities  than  are 
afforded  by  this  part 

S  1630.2    Datmitlona. 

(a)  Commission  means  the  Equal 
Employment  Opportunity  Commission 
established  by  section  705  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-4). 

(b)  Covered  Entity  laeanB  an 
employer,  employment  agency,  labor 
organization,  or  joint  labor  management 
committee. 

(c)  Person,  labor  organization, 
employment  agency,  commerce  and 
industry  affecting  commerce  shall  have 
the  same  meaning  given  those  terms  in 
section  701  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e). 

(d)  State  means  each  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands. 

(e)  Employer. — (1)  In  general.  The 
term  "employer  means  a  person  engaged 
in  an  industry  affecting  commerce  who 
has  15  or  more  employees  for  each 
working  day  in  each  of  20  or  more 


calendar  weeks  in  the  current  or 
preceding  calendar  year,  and  any  agent 
of  such  person,  except  that,  from  July  26, 
1992  through  July  25. 1994.  an  employer 
means  a  person  engaged  in  an  industry 
affecting  commerce  who  has  25  or  more 
employees  for  each  working  day  in  each 
of  20  or  more  calendar  weeks  in  the 
current  or  preceding  year  and  any  agent 
of  such  person. 

(2)  Exceptions.  The  term  employer 
does  not  include — 

(i)  The  United  States,  a  corporation 
wholly  owned  by  the  government  of  the 
United  States,  or  an  Indian  tribe;  or 

(ii)  A  bona  fide  private  membership 
club  (other  than  a  labor  organization) 
that  is  exempt  from  taxation  under 
section  501(c)  of  the  Internal  Revenue 
Code  of  1986. 

(f)  Employee  means  an  individual 
employed  by  an  employer. 

(g)  Disability  means,  with  respect  to 
6m  individual — 

(1)  A  physical  or  mental  impairment 
that  substantially  limits  one  or  more  of 
the  major  life  activities  of  such 
individual: 

(2)  A  recwd  of  such  an  impairment;  or 

(3)  Being  regarded  as  having  such  an 
impairment 

(See  S  1630.3  for  exceptions  to  this 
definition). 

(h)  Physical  or  mental  impairment 
means: 

(1)  Any  physiological  disorder,  or 
condition,  cosmetic  disfigurement  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
neurological,  musculoskeletal,  special 
sense  organs,  respiratory  (including 
speech  organs),  cardiovascular, 
reproductive,  digestive,  genitourinary, 
hemic  and  lymphatic,  skin,  and 
endocrine;  or 

(2)  Any  mental  or  psychdogical 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities. 

(i)  Major  Life  Activities  means 
functions  such  as  caring  for  oneself, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(J)  Substantially  limits.— {1]  The  term 
"substantially  liinits"  means: 

(i)  Unable  to  perform  a  major  life 
activity  that  the  average  person  in  the 
general  population  can  perform:  or 

(ii)  Significantly  restricted  as  to  the 
condition,  manner  or  duration  imder 
which  an  individual  can  perform  a 
particidar  major  life  activity  as 
compared  to  die  condition,  manner,  or 
dtiration  under  which  the  average 
person  in  the  general  population  can 
perform  that  same  major  life  activity. 


(2)  The  foUo?ving  factors  should  be 
considered  in  determining  whether  an 
individual  is  substantially  limited  in  a 
major  life  activity: 

(i)  The  nature  and  severity  of  the 
impairment 

(ii)  The  duration  or  expected  diu-ation 
of  the  impairment  and 

(iii)  The  permanent  or  long  term 
impact  or  the  expected  permanent  or 
long  term  imptact  of  or  resulting  from  the 
impairment 

(3)  With  respect  to  the  major  life 
activity  of  "working" — 

(i)  The  term  "substantially  limits" 
means  significant  restricted  in  the 
ability  to  perform  either  a  class  of  jobs 
or  a  broad  range  of  jobs  in  various 
classes  as  compared  to  the  average 
person  having  comparable  training, 
skills  and  abilities.  The  inability  to 
perform  a  single,  particular  job  does  not 
constitute  a  substantial  limitation  in  the 
major  life  activity  of  working. 

(ii)  In  addition  to  the  factors  Usted  in 
paragraph  (j)(2)  of  this  section,  the 
following  factors  should  be  considered 
in  determining  whether  an  individual  is 
substantially  limited  in  the  major  Ufe 
activity  of  "working": 

(A)  The  geographical  area  to  which 
the  individual  has  reasonable  access: 

(B)  The  job  from  which  the  individual 
has  been  disqualified  because  of  an 
impairment  and  the  number  and  types 
of  jobs  utilizing  similar  training, 
knowledge,  skills  or  abilities,  within  that 
geographical  area,  fix>m  which  the 
individual  is  also  disqualified  because 
of  the  Inqwirment  (class  of  jobs);  and/or 

(C)  The  job  from  which  the  individual 
has  been  disqualified  because  of  an 
impairment,  and  the  number  and  types 
of  other  jobs  not  utilizing  similar 
training,  knowledge,  skiUs  or  abilities, 
within  that  geographical  area,  from 
which  the  individual  is  also  disqualified 
becaiue  of  the  impairment  (broad  range 
of  Jobs  in  various  classes). 

(k)  Has  a  record  of  such  impairment 
means  has  a  history  of,  or  has  been 
misclassified  as  having,  a  mental  or 
physical  impairment  that  substautially 
limits  one  or  more  major  life  activities. 

(1)  Is  regarded  as  having  such  en 
impairment  means: 

(1)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  a  covered  entity  as  constituting  such 
hmitation; 

(2)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  fife  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment  or 

(3]  Has  none  of  the  impairments 
defined  in  paragraphs  (h)  (1)  or  (2)  of 
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this  section  but  it  treated  by  a  covered 
entity  has  having  such  an  impairment 

(m)  (Qualified  individual  with  a 
disability  means  an  individual  with  a 
disability  who  satisfies  the  requisite 
skill,  experience  and  education 
requirements  of  the  employment 
position  such  individual  holds  or 
desires,  and  who,  with  or  without 
reasonable  accommodation,  can  perform 
the  essential  functions  of  such  position. 
(See  S  1630.3  for  exceptions  to  this 
definition). 

(n)  Essen  tiaJ  functions. — (1)  In 
general.  The  term  "essential  functions" 
means  primary  job  duties  that  are 
intrinsic  to  the  employment  position  the 
individual  holds  or  desires.  The  term 
"essential  functions"  does  not  include 
the  marginal  or  peripheral  functions  of 
the  position  that  are  incidental  to  the 
performance  of  primary  job  functions. 

(2)  A  job  function  may  be  considered 
essential  for  any  of  several  reasons, 
including  but  not  limited  to  the 
following: 

(i)  The  function  may  be  essential 
because  the  reason  the  position  exists  is 
to  perform  that  function; 

(ii)  The  function  may  be  essential 
because  of  the  limited  nimiber  of 
employees  available  among  whom  the 
performance  of  that  job  function  can  be 
distributed:  and/or 

(iii)  The  function  may  be  highly 
specialized  so  that  the  incumbent  in  the 
position  is  hired  for  his  or  her  expertise 
or  ability  to  perform  the  particular 
function. 

(3)  Evidence  that  may  be  considered 
in  determining  whether  a  particular 
function  is  essential  includes  but  is  not 
limited  to: 

(1)  The  employer's  judgment  as  to 
which  functions  are  essential; 

(ii)  Written  job  descriptions  prepared 
before  advertising  or  interviewing 
applicants  for  the  job; 

(iii)  The  amount  of  time  spent  on  the 
job  performing  the  function; 

(iv)  The  consequences  of  not  requiring 
the  incumbent  to  perform  the  function; 

(v)  The  work  experience  of  past 
incumbents  in  the  job;  and/or 

(vi)  The  current  work  experience  of 
incumbents  in  similar  jobs. 

(o)  Reasonable  accommodation. — (1) 
The  term  reasonable  accommodation 
means: 

(i)  Any  modification  or  adjustment  to 
a  job  application  process  that  enables  a 
qualified  individual  with  a  disability  to 
be  considered  for  the  position  such 
qualified  individual  desires,  and  which 
will  not  impose  an  undue  hardship  on 
the  covered  entity's  business;  or 

(ii)  Any  modification  or  adjustment  to 
the  work  environment,  or  to  die  manner 
or  circumstances  under  which  the 


position  held  or  desired  is  customarily 
performed,  that  enables  a  qualified 
individual  with  a  disability  to  perform 
the  essential  functions  of  that  position, 
and  which  will  impose  an  undue 
hardship  on  the  operation  of  the  covered 
entity's  business;  or 

(iii)  Any  modification  or  adjustment 
that  enables  a  covered  entity's  employee 
with  a  disability  to  enjoy  the  same 
benefits  and  privileges  of  employment 
as  are  enjoyed  by  its  other  similarly 
situated  employees  without  disabilities, 
and  which  will  not  impose  an  undue 
hardship  on  the  operation  of  the  covered 
entity's  business.  . 

(2)  Reasonable  accommodation  may 
include  but  is  not  limited  to: 

(i)  Making  existing  facilities  used  by 
employees  readily  accessible  to  and 
usable  by  individuals  with  disabilities; 
and 

(ii)  Job  restructuring;  part-time  or 
modified  work  schedules;  reassignment 
to  a  vacant  position;  acquisition  or 
modificabons  of  equipment  or  devices; 
appropriate  adjustment  or  modifications 
of  examinations,  training  materials,  or 
policies;  the  provision  of  qualified 
readers  or  interpreters;  and  other  similar 
accommodations  for  individuals  with 
disabilities. 

(3)  To  determine  the  appropriate 
reasonable  accommodation  it  may  be 
necessary  for  the  covered  entity  to 
initiate  an  informal  interactive  process 
with  the  qualified  individual  with  a 
disability  in  need  of  the  accommodation. 
This  process  should  identify  the  precise 
hmitations  resulting  from  the  disability 
and  potential  reasonable 
accommodations  that  could  overcome 
those  limitations. 

(p)  Undue  hardship. — (1)  In  general. 
Undue  hardship  means,  with  respect  to 
the  provision  of  an  accommodation, 
significant  difficulty  or  expense  incurred 
by  a  covered  entity,  when  considered  in 
light  of  the  factors  set  forth  in  paragraph 
(p)(2)  of  this  section. 

(2)  Factors  to  be  considered.  In 
determining  whether  an  accommodation 
would  impose  an  undue  hardship  on  a 
covered  entity,  factors  to  be  considered 
include: 

(i)  The  nature  and  cost  of  the 
accommodation  needed  under  this  part; 

(ii)  The  overall  financial  resources  of 
the  site  or  sites  involved  in  the  provision 
of  the  reasonable  accommodation,  the 
number  of  persons  employed  at  such 
site,  and  the  effect  on  expenses  and 
resources; 

(iii)  The  overall  financial  resources  of 
the  covered  entity,  the  overall  size  of  the 
business  of  the  covered  entity  with 
respect  to  the  number  of  its  employees, 
and  the  number,  type  and  location  of  its 
facilities; 


(iv)  The  type  of  operation  or 
operations  of  the  covered  entity, 
including  the  qomposition.  structure  and 
functions  of  the  workforce  of  such 
entity,  and  the  geographic  separateness 
and  administrative  or  fiscal  relationship 
of  the  site  or  sites  in  question  to  the 
covered  entity:  and 

(v)  The  impact  of  the  accommodation 
upon  the  operation  of  the  site,  including 
the  impact  on  the  ability  of  other 
employees  to  perform  their  duties  and 
the  impact  on  the  site's  ability  to 
conduct  business. 

(3)  Site  means  a  geographically 
separate  subpart  of  a  covered  entity. 

(q)  Qualification  standards  means  the 
personal  and  professional  attributes 
including  the  skill,  experience, 
education,  physical,  medical,  safety  and 
other  requirements  established  by  a 
covered  entity  as  requirements  which  an 
individual  must  meet  in  order  to  be 
eligible  for  the  position  held  or  desired. 
Qualification  standards  may  include  a 
requirement  that  an  individual  not  pose 
a  direct  threat  to  the  health  or  safety  of 
the  individual  or  others.  (See  {  1630.10 
Quahfication  standards,  tests  and  other 
selection  criteria). 

(r)  Direct  Threat  means  a  significant 
risk  of  substantial  harm  to  the  health  or 
safety  of  the  individual  or  others  that 
cannot  be  eliminated  by  reasonable 
accommodation.  The  determination  that 
an  individual  with  a  disability  poses  a 
"direct  threat"  should  be  based  on  a 
reasonable  medical  judgment  that  relies 
on  the  most  current  medical  knowledge 
and/or  on  the  best  available  objective 
evidence.  In  determining  whether  an 
individual  would  pose  a  direct  threat, 
the  factors  to  be  considered  include: 

(1)  The  duration  of  the  risk; 

(2)  The  nature  and  severity  of  the 
potential  harm;  and 

(3)  The  likelihood  that  the  potential 
harm  will  occur. 

91630.3    Exc«ptloiw  to  tha  definitions  of 
"Olsabiiity"  and  'XhialMad  indlvtdual  with  a 
Disability." 

(a)  The  terms  disability  and  qualified 
individual  with  a  disability  do  not 
include  individuals  ciure^'tiy  engaging  in 
the  illegal  use  of  drugs,  woen  the 
covered  entity  acts  on  the  basis  of  such 
use. 

(1)  Drug  means  a  controlled 
substance,  as  defined  in  schedules  i 
tlirough  V  of  section  202  of  the 
Conti-oUed  Substances  Act  (21  U.S.C. 
812). 

(2)  Illegal  use  of  drugs  means  the  use 
of  drugs  the  possession  or  distribution  of 
which  is  imlawful  under  the  Controlled 
Substances  Act.  as  periodically  updated 
by  the  Food  and  Drug  Administration. 


X' 
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This  term  does  not  include  the  use  of  a 
drug  taken  under  the  supervision  of  a 
licensed  health  care  professional,  or 
other  uses  authorized  by  the  Controlled 
Substances  Act  or  other  provisions  of 
Federal  law. 

(b)  However,  the  terms  disability  and 
qualified  individual  with  a  disability 
may  not  exclude  an  individual  who: 

(1)  Has  successfully  completed  a 
supervised  drug  rehabilitation  program 
and  is  no  longer  engaging  in  the  illegal 
use  of  drugs,  or  has  otherwise  been 
rehabilitated  successfully  and  is  no 
longer  engaging  in  the  illegal  use  of 
drugs:  or 

(2)  Is  participating  in  a  supervised 
rehabilitation  program  and  is  no  longer 
engaging  in  such  use;  or 

(3)  Is  erroneously  regarded  as 
engaging  in  such  use,  but  is  not  engaging 
in  such  use. 

(c)  It  shall  not  be  a  violation  of  this 
part  for  a  covered  entity  to  adopt  or 
administer  reasonable  policies  or 
procedures,  including  but  not  limited  to 
drug  testing,  designed  to  ensure  that  an 
individual  described  in  paragraph  (b)  (1) 
or  (2)  of  this  section  is  no  longer 
engaging  in  the  illegal  use  of  drugs.  (See 
§  1630.16(c)  Drug  testing). 

(d)  Disability  does  not  include: 

(1)  Transvestism,  transsexualism, 
pedophilia,  exhibitionism,  voyeurism, 
gender  identity  disorders  not  resulting 
from  physical  impairments,  or  other 
sexual  behavior  disorders; 

(2)  Compulsive  gambling, 
kleptomania,  or  pyromania;  or 

(3)  Psychoactive  substance  use 
disorders  resulting  from  current  illegal 
use  of  drugs. 

(e)  Homosexuality  and  bisexuality  are 
not  impairments  and  so  are  not 
disabilities  as  defined  in  this  part. 

§  1630.4    Discrimination  prohibited. 

It  is  unlawful  for  a  covered  entity  to 
discriminate  on  the  basis  of  disability 
against  a  qualified  individual  with  a 
disability  in  regard  to; 

(a)  Recruitment,  advertising,  and  job 
application  procedures; 

(b)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return  from 
layoff,  and  rehiring; 

(c)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation; 

(d)  )ob  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniority  lists; 

(e)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(f)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  covered  entity; 


(g)  Selection  and  financial  support  for 
training,  including,  apprenticeships, 
professional  meetings,  conferences  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(h)  Activities  sponsored  by  a  covered 
entity  including  social  and  recreational 
programs;  and 

(i)  Any  other  term,  condition,  or 
privilege  of  employment. 
The  term  discrimination  includes  but  is 
not  limited  to  the  acts  in  S  S  1630.5 
through  1630.13  of  this  part. 

§  1630.5    Umlting,  segregating,  and 
classifying. 

It  is  unlawful  for  a  covered  entity  to 
limit,  segregate,  or  classify  a  job 
applicant  or  employee  in  a  way  that 
adversely  affects  his  or  her  employment 
opportunities  or  status  on  the  basis  of 
disability. 

§  1630.6    Contractual  or  ottier 
arrangements. 

(a)  In  general  It  is  unlawful  for  a 
covered  entity  to  participate  in  a 
contractual  or  other  arrangement  or 
relationship  that  has  the  effect  of 
subjecting  the  covered  entity's  own 
qualified  applicant  or  employee  with  a 
disability  to  the  discrimination 
prohibited  by  this  part. 

(b)  Contractual  or  other  arrangement 
defined.  The  phrase  "contractual  or 
other  arrangement  or  relationship" 
includes,  but  is  not  limited  to,  a 
relationship  with  an  employment  or 
referral  agency;  labor  union,  including 
collective  bargaining  agreements;  an 
organization  providing  fringe  benefits  to 
an  employee  of  the  covered  entity;  or  an 
organization  providing  training  and 
apprenticeship  programs. 

(c)  Application.  This  section  applies  to 
a  covered  entity,  with  respect  to  its  own 
applicants  or  employees,  whether  the 
entity  offered  the  contract  or  initiated 
the  relationship,  or  whether  the  entity 
accepted  the  contract  or  acceded  to  the 
relationship.  A  covered  entity  is  not 
liable  for  the  actions  of  the  other  party 
or  parties  to  the  contract  which  only 
affect  tha't  other  party's  employees  or 
applicants. 

S  1630.7    Standards,  criteria,  or  metiKXis  of 
administration. 

It  is  unlawful  for  a  covered  entity  to 
use  standards,  criteria,  or  methods  of 
administration,  which  are  not  job- 
related  and  consistent  with  business 
necessity,  and: 

(a)  That  have  the  effect  of 
discriminating  on  the  basis  of  disability; 
or 

(b)  That  perpetuate  the  discrimination 
of  others  who  are  subject  to  common 
administrative  control. 


§1630J    RalatlonsMp  or  association  wWi 
an  Individual  with  a  disabnty. 

It  is  unlawful  for  a  covered  entity  to 
exclude  or  otherwise  deny  equal  jobs  ci 
benefits  to  a  qualified  individual 
because  of  the  known  disability  of  an 
individual  with  whom  the  qualified 
individual  is  known  to  have  a  family, 
business,  social  or  other  relationship  or 
association. 

§  1630.9    Not  malting  reasonable 
accommodation. 

(a)  It  is  unlawful  for  a  covered  entity 
not  to  make  reasonable  accommodation 
to  the  known  physical  or  mental 
limitations  of  an  otherwise  qualified 
applicant  or  employee  with  a  disability, 
unless  such  covered  entity  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on  the 
operation  of  its  business. 

(b)  It  is  unlawful  for  a  covered  entity 
to  deny  employment  opportunities  to  an 
otherwise  qualified  job  applicant  or 
employee  with  a  disabihty  based  on  the 
need  of  such  covered  entity  to  make 
reasonable  accomm.odation  to  such 
individual's  physical  or  mental 
impairments. 

(c)  A  covered  entity  shall  not  be 
excused  from  the  requirements  of  this 
part  because  of  any  failure  to  receive 
technical  assistance,  including  any 
failure  in  the  development  or 
dissemination  of  any  technical 
assistance  manual  authorized  by  the 
ADA. 

(d)  A  qualified  individual  with  a 
disability  is  not  required  to  accept  an 
accommodation,  aid.  ser\ice. 
opportunity  or  benefit  which  such 
qualified  individual  chooses  not  to 
accept.  However,  if  such  individual 
rejects  a  reasonable  accommodation, 
aid,  service,  opportunity  or  benefit  that 
is  necessary  to  enable  the  individual  to 
perform  the  essential  functions  of  the 
position  held  or  desired,  and  carmot,  as 
a  result  of  that  rejection,  perform  the 
essential  functions  of  the  position,  the 
individual  will  not  be  considered  a 
qualified  individual  with  a  disability. 

§  1630.10    Qualification  standards,  tests, 
and  ottter  selection  criteria. 

(a)  In  general.  It  is  unlawfid  for  a 
covered  entity  to  use  quahfication 
standards,  employment  tests  or  other 
selection  criteria  that  screen  out  or  tend 
to  screen  out  an  individual  with  a 
disability  or  a  class  of  individuals  with 
disabilities  unless  the  standard,  test  or 
other  selection  criteria,  as  used  by  the 
covered  entity,  is  showTi  to  be  job- 
related  for  the  position  in  question  and 
is  consistent  with  business  necessity. 
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(b)  Dinct  threat  at  a  qaatificatioa 
standard.  NotwiUutandiig  paragraph 
(a)  of  this  section,  a  coverad  entity  oiay 
use  as  a  qualification  standard  the 
requirement  that  an  individual  be  able 
to  |}erfonn  the  essential  buictionj  of  the 
position  held  or  desired  without  posing 
a  direct  threat  to  the  health  or  safety  of 
the  individual  or  others.  (See  8  1630.2(r) 
defining  "direct  threat"). 

S  1630.11    Admlntotration  of  tests. 

It  is  unlawful  for  a  covered  entity  to 
fail  to  select  and  administer  tests 
concerning  employment  in  the  most 
effective  maroier  to  ensure  that,  when  a 
test  is  administered  to  a  job  applicant  or 
employee  who  has  a  disability  that 
impairs  sensory,  manual  or  speaking 
skills,  the  test  results  accurately  reflect 
the  skills,  aptitude,  or  whatever  other 
factor  of  the  applicant  or  employee  that 
the  test  puT)crts  to  measure,  rather  than 
reflecting  the  impaired  sensory,  manual, 
or  speaking  skills  of  such  employee  or 
ap^plicant  (except  where  such  skills  are 
the  factors  that  the  test  purports  to 
rieasure). 

§  1630.12    Retaliation  and  ooarclon. 

(a)  Retaliaiian.  It  is  unlawful  to 
discriminate  against  any  individual 
because  that  individual  has  opposed 
any  act  or  practice  made  unlawful  by 
this  part  or  because  that  individual 
made  a  charge,  testified,  assisted,  or 
participated  in  any  manner  in  an 
iriv«?stigaticn.  proceeding,  or  hearing  to 
enforce  any  prevision  contained  in  this 
part. 

(b)  Coercion,  interference  or 
intimidation.  It  is  unlawful  to  coerce, 
intimidate,  threaten,  or  interfere  with 
any  individual  in  the  exercise  or 
enjoyment  of,  or  because  that  individual 
aided  or  encouraged  any  other 
individual  in  the  exercise  of,  any  right 
granted  or  protected  by  this  part. 

S  1S30.13    ProhiMad  madlcal  txamlnaOona 
and  lTM|uiflM> 

(a)  Pre-employment  examination  or 
inqui.-y.  Hjccept  as  permitted  by 

8  1630.14.  it  is  unlawful  for  a  covered 
entity  to  conduct  a  medical  examination 
of  an  applicant  or  to  make  inquiries  as 
to  whether  an  applicant  is  an  individual 
with  a  disability  or  as  to  the  nature  or 
severity  of  such  disability. 

(b)  Examination  or  inquiry  of 
employees.  Except  as  permitted  by 

8  1630.14.  it  is  unlawful  for  a  covered 
entity  to  require  a  medical  examination 
of  an  employee  or  to  make  inquiries  as 
to  whether  an  employee  is  an  individual 
with  a  disability  or  as  to  the  nature  or 
severity  of  such  disability,  unless  the 
examination  or  inquiry  it  shown  to  be 


job-related  and  conaittent  with  business 
necessity. 

8  t63ai4    IMM  awnhMOona  and 
Inqulrtea  apecnlcaly  peniMted. 

(a)  Acceptable  pre-employment 
inquiry.  A  covered  entity  may  make  pre- 
employment  Inquiries  Into  the  ability  of 
an  applicant  to  perform  job-related 
functions. 

(b)  Employment  entrance 
examination.  A  covered  entity  may 
require  a  medical  examination  after 
making  an  offer  of  employment  to  a  job 
applicant  and  before  the  applicant 
begins  his  or  her  employment  duties, 
and  may  condition  an  offer  of 
employment  on  the  results  of  such 
examination,  if  all  entering  employees  in 
the  same  job  category  are  subjected  to 
such  an  examination  regardless  of 
disability. 

(1)  Information  obtained  regarding  the 
medical  condition  or  history  of  the 
applicant  shall  be  collected  and 
maintained  on  separate  forms  and  in 
separate  medical  files  and  be  treated  as 
a  confidential  medical  record,  except 
thnf: 

(i)  Supervisors  and  managers  may  be 
informed  regarding  necessary 
restrictions  on  the  work  or  duties  of  the 
employee  and  necessary 
accommodations; 

(ii)  First  aid  and  safety  personnel  may 
be  informed,  when  appropriate,  if  the 
disability  might  require  emergency 
treatment;  and 

(iii)  Government  officials  investigating 
compliance  with  this  part  shall  be 
provided  relevant  information  on 
request 

(2)  The  results  of  such  examination 
may  be  used  only  in  accordance  with 
this  part. 

(3]  Medical  examinations  conducted 
in  accordance  with  this  Section  do  not 
have  to  be  job-related  and  consistent 
with  business  necessity.  However,  if 
certain  criteria  are  used  to  screen  out  an 
employee  or  employees  with  disabilities 
as  a  result  of  such  an  examination  or 
inquiry,  the  exclusionary  o-iteria  Tav.al 
be  job-related  and  consistent  with 
business  necessity,  and  performance  of 
the  essential  job  functions  cannot  be 
accomplished  with  reasonable 
accommodation  as  required  in  this  part 
(See  8  1630.15(b)  Defenses  to  chai^ges  of 
discriminatory  application  of  selection 
criteria). 

(c)  Other  acceptable  examinations 
and  inquiries.  A  covered  entity  may 
conduct  voluntary  medical  examinations 
and  activities,  incltuling  voluntary 
medical  histories,  which  are  part  of  an 
employee  health  program  available  to 
employees  at  the  work  ^e.  A  covered 
entity  may  make  inquiries  into  the 


ability  of  an  employee  to  perform  job- 
related  functkms. 

(1)  Information  obtained  aider 
paragraph  (c)  of  this  section  regarding 
the  met^al  condition  or  history  of  any 
employee  shall  be  collected  and 
maintained  on  separate  forms  and  in 
separate  medical  files  and  be  treated  as 
a  confidential  medical  record,  except 
that: 

(i)  Supervisors  and  managers  may  be 
Informed  regarding  necessary 
restrictions  on  the  work  or  duties  of  the 
employee  and  necessary 
accommodations; 

(ii)  First  aid  and  safety  personnel  may 
be  informed,  when  appropriate,  if  the 
disability  might  require  emergency 
treatment;  and 

(iii)  Government  officials  investigating 
compliance  with  this  Part  shall  be 
provided  relevant  information  on 
request 

(2)  Information  obtained  under 
paragraph  (c)  cf  this  section  regarding 
the  medical  condition  or  history  of  any 
employee  shall  not  be  used  for  any 
purpose  inconsistent  with  this  part. 

8  1630.15    Defenses. 

Defenses  to  an  allegation  of 
discrimination  under  this  part  may 
include,  but  are  not  limited  to,  the 
following: 

(a)  Disparate  treatment  charges.  It 
may  be  a  defense  to  a  charge  of 
disparate  treatment  brought  under 
§?  1630.4-1630.8  and  1630.11-1630.12 
that  the  challenged  action  is  justified  by 
a  legitimate,  nondiscriminatory  reason. 

(b)  Charges  of  discriminatory 
application  of  selection  criteria.  It  may 
be  a  defense  to  a  charge  of 
discrimination,  as  described  in 

8  1630.10,  that  an  alleged  application  of 
qualiHcation  standards,  tests,  or 
selection  criteria  that  screens  out  or 
tends  to  screen  out  or  otherwise  denies 
a  job  or  benefit  to  an  individual  with  a 
disability  has  been  shown  to  be  job- 
related  and  consistent  with  business 
necessity,  and'such  performance  cannot 
be  accomplished  with  reasonable 
accommodation,  as  required  in  this  part 

(c)  Other  disparate  impact  charges.  It 
may  be  a  defense  to  a  charge  of 
discriminatioD  brought  under  this  part 
that  a  uniformly  applied  standard, 
criteria,  or  policy  has  a  disparate  impact 
on  an  individual  or  class  of  individuals 
with  disabilities  that  the  challenged 
standard,  criteria  or  policy  has  been 
shown  to  be  job-related  and  coiuistent 
with  business  necessity  and  sach 
performance  cannot  be  acotMiqilisbed 
with  reasonable  acoommodation,  as 
required  in  this  part 
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(d)  Chaises  of  not  making  reasonable 
accommodation.  It  may  be  a  defense  to 
a  charge  of  discrimination,  as  described 
in  8  1630.9,  that  a  requested  or 
necessary  accommodation  would 
impose  an  undue  hardship  on  the 
operation  of  the  covered  entity's 
business. 

(e)  Conflict  with  other  Federal  laws.  It 
may  be  a  defense  to  a  charge  of 
discrimination  under  this  part  that  a 
challenged  action  is  required  or 
necessitated  by  another  Federal  law  or 
regulation,  or  that  another  Federal  law 
or  regulation  prohibits  an  action 
(including  the  provision  of  a  particular 
reasonable  accommodation)  that  would 
otherwise  be  required  by  this  part. 

(f)  Additional  defenses.  It  may  be  a 
defense  to  a  charge  of  discrimination 
under  this  part  that  the  alleged 
discriminatory  action  is  specifically 
permitted  by  §§  1630.14  or  1630.16. 

§  1630.16    Specific  activities  permitted. 

(a)  Religious  entities.  A  religious 
corporation,  association,  educational 
institution,  or  society  is  permitted  to 
give  preference  in  employment  to 
individuals  of  a  particular  religion  to 
perform  work  connected  with  the 
carrying  on  by  that  corporation, 
association,  educational  institution,  or 
society  of  its  activities.  A  religious 
entity  may  require  that  all  applicants 
and  employees  conform  to  the  religious 
tenets  of  such  organization.  However,  a 
religious  entity  may  not  discriminate 
against  a  qualified  individual,  who 
satisfies  the  permitted  religious  criteria, 
because  of  his  or  her  disability. 

(b)  Regulation  of  alcohol  and  drugs.  A 
covered  entity: 

(1)  May  prohibit  the  illegal  use  of 
drugs  and  the  use  of  alcohol  at  the 
workplace  by  all  employees; 

(2)  May  require  that  employees  not  be 
under  the  influence  of  alcohol  or  be 
engaging  in  the  illegal  use  of  drugs  at  the 
workplace; 

(3)  May  require  that  all  employees 
behave  in  conformance  with  the 
requirements  established  under  the 
Drug-Free  Workplace  Act  of  1988  (41 
U.S.C.  701  et  seq.): 

(4)  May  hold  an  employee  who 
engages  in  the  illegal  use  of  drugs  or 
who  is  an  alcoholic  to  the  same 
qualification  standards  for  employment 
or  job  performance  and  behavior  to 
which  the  entity  holds  its  other 
employees,  even  if  any  unsatisfactory 
performance  or  behavior  is  related  to 
the  employee's  drug  use  or  alcoholism; 

(5)  May  require  that  its  employees 
employed  in  an  industry  subject  to  such 
regulations  comply  with  the  standards 
established  in  the  regulations  of  the 
Departments  of  Defense  and 


Transportation,  and  of  the  Nuclear 
Regulatory  Commission,  regarding 
alcohol  and  the  illegal  use  of  drugs;  and 

(6)  May  require  that  employees 
employed  in  sensitive  positions  comply 
vnth  the  regulations  (if  any)  of  the 
Departments  of  Defense  and 
Transportation  and  of  the  Nuclear 
Regulatory  Commission  that  apply  to 
employment  in  sensitive  positions 
subject  to  such  regulations. 

(c)  Drug  testing. — (1)  General  policy. 
For  purposes  of  this  part,  a  test  to 
determine  the  illegal  use  of  drugs  is  not 
considered  a  medical  examination. 
Thus,  the  administration  of  drug  tests  by 
a  covered  entity  to  its  job  applicants  or 
employees  is  not  a  violation  of  §  1630.13 
of  this  part.  However,  this  part  does  not 
encourage,  prohibit,  or  authorize  a 
covered  entity  from  conducting  drug 
testing  of  job  applicants  or  employees 
for  the  illegal  use  of  drugs  or  from 
making  employment  decisions  based  on 
such  test  results. 

(2)  Transportation  Employees.  This 
part  does  not  encourage,  prohibit,  or 
authorize  the  otherwise  lawful  exercise 
by  entities  subject  to  the  jurisdiction  of 
the  Department  of  Transportation  of 
authority  to: 

(i)  Test  employees  of  entities  in,  and 
applicants  for,  positions  involving  safety 
sensitive  duties  for  the  illegal  use  of 
drugs  or  for  on-duty  impairment  by 
alcohol;  and 

(ii)  Remove  from  safety-sensitive 
positions  persons  who  test  positive  for 
illegal  use  of  drugs  or  on-duty 
impairment  by  alcohol  pursuant  to 
paragraph  (c)(2)(i)  of  this  section. 

(3)  Any  information  regarding  the 
medical  condition  or  history  of  any 
employee  or  applicant  obtained  from  a 
drug  test  except  information  regarding 
the  illegal  use  of  drugs,  is  subject  to  the 
requirements  of  8  1630.14(b)  (2)  and  (3) 
of  this  part. 

(d)  Regulation  of  smoking.  A  covered 
entity  may  prohibit  or  impose 
restrictions  on  smoking  in  places  of 
employment.  Such  restrictions  do  not 
violate  any  provision  of  this  part. 

(e)  Infectious  and  communicable 
diseases;  food  handling  jobs. — (1)  In 
general  Under  title  I  of  the  ADA, 
section  103(d)(1),  the  Secretary  of  Health 
and  Human  Services  is  to  prepare  a  list, 
to  be  updated  annually,  of  infectious 
and  communicable  diseases  which  can 
be  transmitted  through  the  handling  of 
food.  If  an  individual  with  a  disability  is 
disabled  by  one  of  the  infectious  or 
communicable  diseases  included  on  this 
list,  and  if  the  risk  of  transmitting  the 
disease  associated  with  the  handling  of 
food  cannot  be  eliminated  by 
reasonable  accommodation,  a  covered 
entity  may  refuse  to  assign  or  continue 


to  assign  such  individual  to  a  job 
involving  food  handling.  However,  if  the 
individual  with  a  disability  is  a  current 
employee,  the  employer  must  consider 
whether  he  or  she  can  be 
accommodated  by  reassignment  to  a 
vacant  position  not  involving  food 
handling. 

(2)  Effect  on  State  or  other  laws.  This 
part  does  not  preempt,  modify,  or  amend 
any  State,  county,  or  local  law, 
ordinance  or  regulation  applicable  to 
food  handling  which: 

(i)  Is  in  accordance  with  the  list, 
referred  to  in  paragraph  (e)(1)  of  this 
section,  of  infectious  or  communicable 
diseases  and  the  modes  of 
transmissibility  published  by  the 
Secretary  of  Health  and  Human 
Services;  and 

(ii)  Is  designed  to  protect  the  public 
health  from  individuals  who  pose  a 
significant  risk  to  the  health  or  safety  of 
ethers,  where  that  risk  cannot  be 
eliminated  by  reasonable 
accommodation. 

(f)  Health  insurance,  life  insurance, 
and  other  benefit  plans.— {1)  An  insurer, 
hospital,  or  medical  service  company, 
health  maintenance  organization,  or  any 
agent  or  entity  that  administers  benefit 
plans,  or  similar  organizations  may 
underwrite  risks,  classify  risks,  or 
administer  such  risks  that  are  based  on 
or  not  inconsistent  with  State  law 
regulating  insurance. 

(2)  A  covered  entity  may  establish, 
sponsor,  observe  or  administer  the  terms 
of  a  bona  fide  benefit  plan  that  are 
based  on  under^\Titing  risks,  classifying 
risks,  or  administering  such  risks  that 
are  based  on  or  not  inconsistent  with 
State  law  regulating  insurance. 

(3)  A  covered  entity  may  establish, 
sponsor,  observe,  or  administer  the 
terms  of  a  bona  fide  benefit  plan  that  is 
not  subject  to  State  laws  that  regulate 
insurance. 

(4)  The  activities  described  in 
paragraphs  (f)  (1).  (2).  and  (3)  of  this 
section  are  permitted  unless  these 
activities  are  being  used  as  a  subterfuge 
to  evade  the  purposes  of  this  part. 

Appendix  to  Part  1630 — Interpretive 
Guidance  on  Title  I  of  the  Americans 
with  Disabilities  Act 

Introduction 

The  Equal  EmplojTncnt  Opporfunifj' 
Commission  (the  Commission  or  EEOC)  is 
responsible  for  enforcement  of  title  I  of  the 
Americans  with  Disabilities  Act  (ADA).  42 
U.S.C.  12101  (1990),  which  prohibits 
employment  discrimination  on  the  basis  of 
disability.  The  Commission  believes  that  it  is 
essential  to  issue  interpretive  guidance 
concurrently  with  the  issuance  of  these 
regulations  in  order  to  ensure  that  qualified 
individuals  with  disabilities  understand  their 
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right!  under  theac  rgyiliiMnni  mad  to 
fadliUta  aad  mcounfi  compUaBoi  by 
cuvuMi  vntltln.  TUs  appnidtx  iBusMnts 
tM  CiMMiluioB's  IbIw  |ii  vtalluu  of  tfafl  isran 
dlKMMd,  aad  ttw  CaamiMioo  will  \» 
guided  by  it  whm  raaolviag  chugM  of 
empioynBat  diaorteliatloa.  Tbo  appendix 
addrvsaee  Ifae  BMfor  proviaioaa  of  the 
regulation!  and  explains  the  major  concepts 
of  diaabUity  rights. 

The  terms  "employer"  or  "employer  or 
otlier  covered  entity"  are  used 
interchangeably  throtighout  this  document  to 
refer  to  aU  covered  entities  subject  to  the 
employment  provisions  of  the  ADA. 

Section  1630.1  Purpose,  Applicability  and 
Construe  tioa 

Section  1630.1(a)  Purpose 

The  Americana  with  Disabilities  Act  was 
signed  into  law  on  July  26, 1900.  It  is  an 
antidiscrimination  statute  which  requires  that 
individuals  with  disabihties  be  given  the 
same  consideration  for  employment  that 
individuals  without  disabilities  are  given.  An 
individual  who  is  qualified  for  an 
employment  opportunity  cannot  be  denied 
that  opportunity  because  of  the  fact  that  the 
individual  is  disabled.  The  purpose  of  title  I 
and  these  regulations  Is  to  ensure  that 
qualified  individuals  with  disabilities  are 
protected  from  discrimination  on  the  basis  of 
disability. 

file  ADA  uses  the  term  "disabilities' 
rather  than  the  term  "handicaps"  nsed  tai  die 
Rehabilitation  Act  of  1973. 20  U.S.C.  701-796. 
Substantively,  theee  are  eqidvaient.  As  noted 
by  the  House  Coaunittee  on  the  fudldary, 
"[t]he  use  of  the  tenn  'disabilities'  instead  of 
the  term  'handicaps'  reflects  tiie  desire  at  the 
Committee  to  use  the  Bost  cnrrent 
terminology.  It  reflects  the  preference  of 
persons  with  disabilltias  to  use  that  term 
rather  than  'handicapped'  as  used  in  previous 
laws,  such  as  the  Rehabilitation  Act  of  1973 

HJL  Rep.  No.  48S  parts.  101st  Cong.. 

2d  Seaa.  26-27  (U60)  {ber«iiiaj[lar  House 
Judiciary  Report};  sae  alao  I 
101st  Goog..  lat  Seaa.  21 1 
Senate  Report]:  HJL  Rep.  No. 
Cong..  2d  Seas.  M-fil  (1060)  [he 
House  Labor  Report]. 

The  use  of  the  term  "Americans"  in  the  title 
of  the  ADA  is  not  intended  to  imply  that  the 
Act  only  appHes  to  United  States  citizens. 
Rather,  the  ADA  protects  all  qualified 
individuals  with  diaabiiitiea.  refaitfleaa  of 
tlMir  dtteenafaip  aUtos  or  nationality. 

Section  ie3ai(b)  awl  (c)  AppUcabiMty  and 
Construction 

Unlasa  axpaeaaly  aUted  otherwise,  the 
standards  apphed  in  the  ADA  are  not 
intended  to  be  lesser  than  the  standards 
applied  under  the  RehabiliUtion  Act  ot  fgn. 

The  ADA  does  not  pseempt  any  Federal 
law,  or  any  aUta  or  local  law,  that  yvata  to 
Individaala  with  diaabilitiae  protaction 
greater  than  or  equivaloat  to  that  provided  by 
the  ADA.  This  maana  that  the  exl^taace  of  a 
lesser  standard  of  protoctian  to  ^-"•jiiink 
with  diaabUitiaa  under  the  ADA  wiU  not 
provide  a  datanae  for  failii^  to  meet  a  Ugher 
standard  under  another  law.  Thua.  for 
example,  title  I  of  the  ADA  would  nal  be  a 
df  ftaee  to  hilk«  to  ooNoct  laf 0 


required  to  aaliafy  the  affirmativo  action 
reoulrements  of  Section  603  of  the 
Rehabflitatlaa  Act  On  the  other  hand,  the 
existence  of  a  lesser  standard  under  another 
law  will  not  provide  a  defense  for  falling  to 
meet  a  U^ier  standard  under  the  ADA.  See 
House  Labor  Report  at  13S;  House  Judiciary 
Report  at  flO-Ta 

The  ADA  does  not  preempt  medical 
standards  or  safety  requirement!  established 
by  Federal  law  or  regulations.  It  does  not 
preempt  State,  county,  or  local  laws, 
ordinances  or  regulations  that  are  consistent 
with  this  Part  and  are  designed  to  protect  the 
public  health  from  individuals  who  pose  a 
direct  threat  which  cannot  be  eliminated  by 
reasonable  accommodation  to  the  health  or 
safety  of  others.  However,  the  ADA  does 
preempt  inconsistent  requirements 
established  by  state  or  local  law  for  safety  or 
security  sensitive  positions.  See  Senate 
Report  at  27;  House  Labor  Report  at  57. 

An  employer  allegedly  in  violation  of  this 
part  cannot  successfully  defend  its  actions  by 
relying  on  the  obligation  to  comply  with  the 
requirements  of  any  state  or  local  law  that 
imposes  prohibitions  or  limitations  on  the 
eligibility  of  qualified  individuals  with 
disabilities  to  practica  any  occupation  or 
profession.  For  example,  suppoae  a 
municipality  has  an  ordinanoe  that  prohibits 
individuals  with  tuberculosis  from  teaching 
school  childrea  If  an  individual  tvith  dormant 
tuberculosis  challenges  a  private  school's 
refusal  to  hire  him  or  her  because  of  the 
tuberculosis,  the  private  school  would  not  be 
sble  to  rely  on  the  city  ordinance  as  a 
defense  under  the  ADA. 

Sections  l(U0.2(a)-(f)  Commission,  Covered 
Entity,  etc. 

The  definitions  section  of  the  regulations 
includes  several  terms  that  are  identical,  or 
almost  identical,  to  the  terms  found  in  title 
VII  of  the  Civil  Rights  Act  of  1964.  Among 
these  terms  are  t^Hnmission."  "Person," 
"State,"  "Employer"  and  "Employee."  These 
terms  are  to  be  given  the  same  meaning 
under  the  ADA  that  they  are  given  under  tide 
VIL  The  term  "covered  entity"  is  not  found  in 
title  Vn.  However,  the  title  VH  definitions  of 
the  entities  included  in  the  term  "covered 
entity"  (e.g.,  employer,  employment  agency, 
etc.]  are  applicable  to  the  ADA. 

Section  l&30.2(g)  Disability 

In  addition  to  the  term  "covered  entity," 
there  are  several  other  tema  that  are  unique 
to  the  ADA.  The  first  of  these  is  the  term 
"disability."  Congress  adapted  the  definition 
of  this  term  from  the  Rehabilitatioa  Act 
definition  of  the  term  "nndlvldual  with 
handlcapa."  By  so  doing.  Congress  intended 
Aat  die  relevant  ceselaw  developed  under 
the  RehabOHatian  Act  he  generally 
applicabla  to  the  tenn  "diaaUlity"  as  uaed  in 
the  ADA.  Senate  Report  at  21:  Honaa  Labor 
Report  at  8(k  Houae  Jndiciaiy  Report  at  27. 

The  definitioa  of  the  term  "disability"  is 
divided  into  three  parte.  An  individaal  maat 
satisfy  at  least  one  of  these  parts  in  order  to 
be  considered  an  Individual  with  a  disability 
for  puipuees  of  this  regnlatioiL  An  individual 
is  oeasidered  to  have  a  "disability"  if  that 
individual  either  (1)  haa  a  physical  or  mental 
impaiment  wUdi  eahataatttally  UmiU  one  or 
more  of  that  pmaa't  ma^u  lift  activltiaa.  (2] 


has  a  rscoid  of  eodi  an  impairment  or.  (3)  is 
rngardad  by  the  oovered  endty  aa  haviqg 
such  an  impairment 

To  undecstaod  the  meaning  of  the  term 
"disability,"  it  is  necessary  to  understand,  a 
preliminaiy  matter,  what  is  meant  by  the 
terms  "physical  or  mental  impairment" 
"major  life  activity,"  and  "substantially 
limits."  Each  of  these  terms  is  discussed 
below. 

Section  1630.2(h}  Fliysical  or  Mental 
Impairment 

This  term  adopts  the  definition  of  the  term 
"physical  or  mental  impairment"  found  in  the 
regulations  implementing  section  504  of  the 
RehabiliUtion  Act  at  34  CFR  part  104.  It 
defines  physical  or  mental  impairment  as  any 
physiological  disorder  or  condition,  cosmetic 
disfigurement  or  anatomical  loss  affecting 
one  or  more  of  several  body  systems,  or  any 
mental  or  psychological  disorder. 

The  existence  of  an  impairment  is  to  be 
determined  without  regard  to  mitigating 
measures  such  as  medicines  or  prosthetic 
devices.  See  Senate  Report  at  23,  House 
Labor  Report  at  52,  House  Judiciary  Report  at 
28.  For  example,  an  individual  with  epilepsy 
would  be  considered  to  have  an  impairment 
even  if  the  symptoms  of  the  disorder  were 
completely  controlled  by  medicine.  Similarly, 
an  individual  with  hearing  loss  would  be 
considered  to  have  an  impairment  even  if  the 
condition  were  correctable  through  the  use  of 
a  hearing  aid. 

n  is  fanportant  to  distinguish  between 
conditions  that  are  impairments  and  physical, 
psychological,  environmental,  cultural  and 
economic  characteristiGS  that  are  not 
faapaitments.  The  definition  of  the  term 
"impaiiment"  do'n  not  include  phyaical 
characteristics  each  as  eye  color,  hair  color, 
lefi-handedaeee,  or  height  weight  or  mnade 
tone  that  are  within  "notaial"  range  aad  are 
not  the  result  of  a  physiological  disorder.  Nor 
does  the  definition  Include  common 
personality  traits  such  aa  poor  Judgment  or  a 
quick  temper  where  these  are  not  symptoms 
of  a  mental  or  psychological  disorder. 
Environmental,  cultural,  or  economic 
disadvantages  such  as  poverty,  lack  of 
education  or  a  prison  record  are  not 
impainBents.  Advanced  age.  In  and  at  itself, 
is  also  not  an  impairment  However,  various 
medical  oonditlona  coaanonly  aaaodated 
with  age,  such  as  hearing  loaa,  oateoporosis, 
or  arthritia  wonU  oonsHtiite  impaiments 
within  the  meeniag  of  these  ragnlatJowa.  See 
Senate  Report  at  22-23;  Houae  Labor  Report 
at  S1-52;  House  Judidaiy  Report  at  2»-29. 

Section  1630J(i]  Ma^  Life  Activitiee 

This  term  adopts  the  definitioa  of  the  term 
"major  life  actiTitles"  foond  In  the  regulations 
implementlag  section  904  of  the 
RehabiliUtioa  Act  at  64  CFR  part  161  "Major 
life  activitias"  are  thoee  basic  activities  that 
the  averege  peraoo  in  the  ganaral  population 
can  periom  with  little  or  no  diffiaUty.  Major 
life  activities  include  caring  for  oneselfc 
performing  manual  tasks,  walking,  aeein^ 
breathing,  leandng.  woiidng.  This  list  la  not 
exhaustive.  For  example,  other  major  ItiiB 
activitiee  include,  bat  are  not  limited  to, 
sitting,  standing,  UfBag.  aad  raadUng.  See 
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Senate  Report  at  22;  House  Labor  Report  at 
52;  House  Judidaiy  Report  at  28. 
Section  1B30J(J}    Substantially  Limila 

Determiniag  whether  a  physical  or  SMmtal 
impairment  exists  is  only  the  first  step  in 
determiiiag  wfaalher  or  not  aa  iadividttal  is 
disabled.  Maay  laipaii  laeiita  do  not  inquct 
an  indivhhial's  life  to  the  degree  that  Huj 

COaStitBte  «*<— *^hlg  fa^lp^i^^«l^^^t  An 

impairment  riaes  to  the  level  of  disability  if 
the  iatpeirasent  subetantiaBy  timits  ane  or 
mere  of  the  individual's  major  life  activities. 
Multiple  impaimeata  ttmt  coariiine  to 
substiuitiaUy  limit  one  er  more  of  aa 
individual's  major  life  activities  also 
constitute  a  dia^iility. 

An  impairment  that  prevents  an  individual 
from  performing  a  maior  hfe  activity 
substantially  liaiits  that  major  hie  activity. 
For  example,  aa  individaal  whose  legs  are 
paralyzed  is  substantially  linn  ted  in  the 
major  life  activity  of  walking  becacaa  he  or 
she  is  unable,  due  to  the  impairment  to 
perform  that  major  life  activity. 

Alteraatively.  aa  impaiiment  is 
substantially  nmiHrij  if  u  siyiificantly 
restricts  the  condition,  manner  or  duration 
under  which  an  individual  can  perform  a 
particular  major  life  activity  as  compared  to 
the  average  person  in  the  general  population. 
For  example,  an  individual  v^o  uses  artificial 
legs  is  substantially  limited  in  the  major  life 
activity  of  walking  because  the  individual 
can  oi^  perform  that  major  life  activity  in  a 
significantly  restricted  manner,  i.e.,  only  with 
the  use  of  prosthetic  devices.  An  individual  is 
also  substantially  limited  in  the  major  life 
activity  of  walkihg  if  the  individual  can  only 
walk  for  very  brief  periods  of  time.  Similariy. 
a  diabetic  who  without  insulin  would  lapse 
into  a  coma  would  be  substantiany  hmited 
because  the  individual  can  only  perform 
major  life  activities  with  the  aid  of 
medicatJOR.  See  Senate  Report  at  23;  House 
Labor  Report  at  52.  It  should  be  noted  that 
the  tenn  "average  persoa"  ie  not  intended  to 
imply  a  precise  mathematical  "average." 

The  regulation  notes  several  factors  that 
should  be  considered  in  making  the 
determination  of  whether  an  impairment  is 
substantially  limiting.  These  factors  are  (1) 
the  nature  and  severity  of  the  impairment  (2) 
the  duration  or  expected  duration  of  the 
impairment  and  (3)  the  permanent  or  long 
term  impact  or  the  expected  permanent  or 
long  term  impact  of,  or  resulting  from,  the 
impairment  The  term  "duration,"  as  used  in 
this  context  refers  to  the  length  of  time  an 
impairment  persists,  wh3e  the  tenn  "Impact" 
refers  to  the  residual  eflects  of  an 
impairment  Thus,  tor  example,  a  broken  leg 
that  takes  eight  weeks  to  heal  is  an 
impairment  of  fcirly  brief  duration.  However, 
if  the  broken  leg  heels  improperly  that 
"impact"  of  the  Hnpeirraent  would  be  the 
resulting  permanent  limp. 

The  determination  of  whether  an  individual 
Is  subetantiafiy  limited  in  a  major  life  activity 
must  be  made  oa  a  case  by  case  basis.  An 
individual  is  not  subrtantially  limited  in  a 
m^r  life  activity  if  the  hmitstion,  when 
viewed  in  light  of  the  fiKtort  noted  above, 
does  not  smoant  to  a  significant  restriction 
when  compared  with  the  abilittea  of  the 
average  peraoo.  For  axasipta.  en  individual 
who  has  once  been  aiblt  to  walk  at  an 


extrmadbmy  speed  sroold  not  be 
substantially  tedtod  in  tka  m^or  If e  activity 
of  waiUag  tf,  aa  a  lasidt  of  a  physical 
impsdnmal;  hear  she  waia  only  M»  to  walk 
at  as  avatage  spaed,  o*  even  at  mederatdy 
below  avaraga  speed 

It  Is  impoctaol  to  remember  that  Ae 
reatriclkm  on  Urn  performance  af  die  major 
life  acttuity  must  be  the  result  of  a  condition 
that  is  an  impalnRnt  As  noted  earlier, 
advanced  age;  physical  or  personality 
characteristka,  and  enrhxmmental,  coltural. 
and  ecaooodc  disadvantages  are  not 
impairments.  Consequently,  even  if  such 
fadoBS  aatlmnlaity  limit  an  iadividuaTs 
ability  to  pcrfarm  a  mator  life  activity,  this 
limitatton  will  not  caastitote  a  disability.  For 
exampts.  an  todfvidual  who  is  unable  to  read 
because  he  or  she  was  never  taught  to  read 
wsald  not  be  aa  imhviduai  witt  a  disability 
because  lack  erf  education  is  not  an 
impainaciit  hfowever,  an  incfividnal  who  is 
unable  to  read  beeanee  of  dyslexia  would  be 
an  individBai  wiA  a  disability  because 
dyslcsda,  a  lewning  disabiBty,  is  an 


Aa  inftvidual  vriio  is  not  substantially 
limited  with  respect  to  any  other  major  life 
actlvi^  may  be  sobstantiafly  limited  with 
respect  to  the  major  life  activity  of  working. 
The  detenninatioii  of  whether  an  indnrithiri 
is  substantially  limited  in  woiidng  must  also 
be  amde  on  a  case  by  case  basis,  ff  an 
individual  i»  sebstantially  limited  in  another 
major  life  activity,  it  is  not  necessary  to 
consider  wbether  he  or  she  is  substantially 
limited  in  working. 

The  regulation  lists  specific  fectors  that 
should  be  used  in  making  the  determination 
of  whether  the  hmltation  in  working  is 
"substantial."  lliese  fectors  are: 

(1)  The  geographical  areas  to  which  the 
indivithial  has  reasonable  access; 

(^  The  job  from  which  the  mdividaal  has 
been  disqualified  becanse  of  an  impairment 
and  the  number  and  types  of  jobs  utilizing 
similar  training,  knowledge,  sicills  or  abilities, 
within  that  geographical  area,  from  which  the 
individual  is  also  (fisqualified  because  of  the 
impairment  (class  of  jobs);  and/or 

(39  The  job  hiTxn  which  the  individual  has 
been  disqaalified  because  of  an  impairment 
and  fte  number  and  types  of  other  jobs  not 
utdiziiig  similar  training,  knowledge,  skills  or 
abilities,  widiin  that  geographical  area,  from 
which  the  individual  is  also  disqualified 
because  of  the  impairment  (broad  range  of 
jobs  in  various  classes). 

Thus,  an  indivjdud  is  not  substantially 
limited  ia  woridng  just  because  he  or  she  is 
unable  to  perform  a  particular  job  for  one 
employer,  or  becanse  be  or  she  is  unable  to 
perform  a  specialized  job  or  profession 
requiring  extcaonfinaiy  skill,  prowess  or 
talent  For  examine,  a  surgeon  who  is  no 
longer  able  to  perform  surgery  because  of  an 
impeinnent  that  results  in  a  slightly  shaky 
hand  would  not  be  substantiaBy  limited  in 
working  merely  because  of  the  inability  to 
perform  this  chosen  specialty.  This  is  so 
because  the  surgeon  would  only  be  excluded 
from  a  narrow  range  of  jobs,  and  would  still 
be  able  to  perform  various  otfier  positions,  in 
the  same  class,  utHizing  his  or  her  training  as 
a  physician.  For  instance,  die  surgeon  could 
continue  to  examine  fwtients  and  advise  on 


the  need  for  surgery,  or  teadi  mmflune  or 
sofgtom  tedmr^nes  wlQiin  the  syy^y 
geogra^iical  area.  Nor  would  a  professional 
baseball  pitcher  who  develops  a  bad  elbow 
and  can  no  longer  throw  a  baseball  be 
considered  substantially  limited  in  the  major 
life  activity  of  working.  In  both  examples,  the 
individuals  are  not  substantially  Hmited  in 
the  ability  to  perform  any  other  major  life 
activity  and.  with  regard  to  the  major  life 
activity  of  wockin^  are  only  unable  to 
perform  a  particular  specialized  job.  See 
Forrisj'v.  Bowen,  794  F.2d  931  (4th  Cix.  1686): 
Jasany  v.  U.S.  PoaiaJ  Service,  75S  F  Jd  1244 
(6th  Cir.  1985);  ££  Black.  Ltd.  v.  ManhaU, 
497  F.  Supp.  1088  (D.  Hawah  1980). 

On  the  other  hand,  an  individual  does  net 
have  to  be  totally  unable  to  work  in  order  to 
be  considered  substantially  limited  in  ths 
major  hfe  activity  of  working.  An  individaal 
is  substantially  Umiled  in  working  if  the 
individual  is  significantly  restricted  in  the 
ability  to  perform  a  class  of  jobs  or  a  broad 
range  of  jobs  in  various  dasaes.  wltcn 
compared  with  the  ability  of  the  average 
person  with  comparable  qualifications  to 
perform  those  same  jobs.  For  example,  aa 
individual  who  has  a  back  cmiditiao  that 
prevents  the  individual  from  performing  any 
heavy  labor  job  tvoald  be  substantially 
limited  in  the  m^or  hfe  activity  of  working 
becaaac  the  individual's  impairment 
eliminstes  his  or  her  ability  to  periona  a 
class  of  jobs.  This  would  be  so  even  if  the 
individual  were  able  to  perform  jobs  in 
another  class,  e.g.,  the  class  of  semi-skilled 
jobs.  SimOarly,  suppose  an  individual  has  an 
allergy  to  a  substance  found  in  most  high  rise 
office  buildings,  but  seldom  found  elsewhere, 
that  makes  breathing  extremely  difficult. 
Since  dns  individual  would  be  substantially 
limited  in  the  abifity  to  perform  the  broad 
range  of  jobs  in  various  classes  that  are 
comfncted  in  high  rise  office  buildings  within 
the  geographical  area  to  which  he  or  she  has 
reasonable  access,  be  or  she  would  be 
substantially  limited  in  working. 

If  an  individual  has  a  "mental  or  physical 
impainnent"  that  "substantially  limits"  his  or 
her  ability  to  perform  one  or  more  "major  hfe 
activities,"  that  individual  wiQ  satisfy  the 
first  part  of  the  regulatory  definition  of 
"disability"  and  will  be  considered  an 
individual  with  a  disability.  An  individual 
who  satisfies  this  first  part  of  the  definition  of 
the  term  "disability"  is  not  required  to 
demonstrate  that  he  or  she  satisfies  either  of 
the  other  parts  of  the  defmitioG.  However,  if 
an  individual  is  unable  to  satisfy  this  part  of 
the  defiaition.  he  or  she  may  be  able  to 
satisfy  one  of  tiiie  other  parts  of  the  definitioi>. 

Section  1630.2(k)  Record  of  a  Substantially 
Limiting  Condition 

The  second  part  of  the  definition  provides 
that  an  individual  with  a  record  of  an 
impairment  that  substantially  limits  a  major 
hfe  activity  is  an  individual  with  a  disability. 
The  intent  of  this  provision,  in  part  is  to 
ensure  that  people  are  not  discriminated 
against  because  of  a  history  of  disability.  For 
example,  Ais  provision  protects  former 
cancer  patients  from  discrimination  based  on 
their  prior  medical  history.  This  provision 
also  ensures  that  individuals  are  not 
discrtminated  against  because  they  have 
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been  mitdauified  ■•  diMbled.  For  example, 
individual!  misdaaaified  aa  learning  diaabled 
are  protected  from  discrimination  on  the 
batia  of  that  erroneous  classification.  Senate 
Report  at  23:  House  Labor  Report  at  62-53; 
House  Judiciary  Report  at  29. 

This  part  of  the  definition  is  satisified  if  a 
record  relied  on  by  an  employer  indicates 
that  the  individual  has  or  has  had  a 
substantially  limiting  impairment.  The 
Impainnent  indicated  in  the  record  must  be 
an  impairment  that  would  substantially  limit 
one  or  more  of  the  individual's  major  life 
activities.  There  are  many  types  of  records 
that  could  potentially  contain  this 
information,  including  but  not  limited  to, 
education,  medical  employment  or  other 
records. 

The  fact  that  an  individual  has  a  record  of 
being  a  disabled  veteran,  or  of  disability 
retirement,  or  is  classified  as  disabled  for 
other  purposes  does  not  guarantee  that  the 
individual  will  satisfy  the  definition  of 
"disability"  under  these  regulations.  Other 
statutes.  reg\ilationa  and  programs  may  have 
a  definition  of  "disability"  that  is  not  the 
same  as  the  definition  set  forth  in  the  ADA 
and  contained  in  these  regulations. 
Accordingly,  in  order  for  an  individual  who 
has  been  classified  in  a  record  as  "disabled" 
for  some  other  purpose  to  be  considered 
disabled  for  purposes  of  these  regulations, 
the  impainnent  indicated  in  the  record  must 
be  a  physical  or  mental  impairment  that 
substantially  limits  one  or  more  of  the 
individual's  major  life  activities. 

Section  1630.2(1)  Regarded  as  Substantially 
Limited  in  a  Major  Life  Activity 

If  an  individual  cannot  satisfy  either  the 
first  part  of  the  definition  of  "disability"  or 
the  second  "record  oF'  part  of  the  definition. 
he  or  she  may  be  able  to  satisfy  the  third  part 
of  the  definition.  The  third  part  of  the 
definition  provides  that  an  individual  who  is 
regarded  by  an  employer  or  other  covered 
entity  as  having  an  Impairment  that 
substantially  limits  a  major  life  activity  is  an 
individual  with  a  disability. 

There  are  three  different  ways  in  which  an 
individual  may  satisfy  the  definition  of 
"being  regarded  as  having  a  disability": 

(1)  The  individual  may  have  an  impairment 
which  is  not  substantially  limiting  but  is 
perceived  by  the  employer  or  other  covered 
entity  as  constituting  a  substantially  limiting 
impairment: 

(2)  The  individual  may  have  an  impairment 
which  is  only  substantially  limiting  because 
of  the  attitudes  of  others  toward  the 
impairment:  or 

(3)  The  individual  may  have  no  impairment 
at  all  but  is  regarded  by  the  employer  or 
other  covered  entity  as  having  a  substantially 
limiting  impairment.  Senate  Report  at  23: 

H'     e  Labor  Report  at  53:  House  Judiciary 
Rei       at  29. 

An  individual  satisfies  the  first  part  of  this 
definition  if  the  individual  has  an  impairment 
that  is  not  substantially  limiting,  but  the 
covered  entity  perceives  the  impainnent  as 
being  substantially  limiting.  For  example,  an 
employee  with  controlled  high  blood  pressure 
that  is  not  in  fact,  substantially  limiting  who 
is  reassigned  to  less  strenuous  work  because 
ol  the  employer's  unsubstantiated  fears  that 
the  individual  will  suffer  a  heart  attack  if  he 


or  she  continues  to  perform  strenuous  work 
would  be  "regarded  as"  disabled. 

An  Individual  satisfies  the  second  part  of 
the  "regarded  as"  definition  if  the  individual 
has  an  impairment  that  is  only  substantially 
limiting  because  of  the  attitude  of  others 
toward  the  condition.  For  example,  an 
individual  may  have  a  prominent  facial  scar 
or  disfigurement  or  may  have  a  condition 
that  periodically  causes  an  involuntary  jerk 
of  the  head  but  does  not  limit  the  individual's 
major  Ufa  activities.  If  an  employer 
discriminates  against  such  an  individual 
because  of  the  negative  reactions  of 
customers,  the  employer  would  be  regarding 
the  individual  as  disabled  and  acting  on  the 
basis  of  that  perceived  disability.  See  Senate 
Report  at  24:  House  Labor  Report  at  53: 
House  Judiciary  Report  at  30-31. 

An  individual  satisfies  the  third  part  of  the 
"regarded  as"  definition  of  "disability"  if  the 
employer  or  other  covered  entity  erroneously 
believes  the  individual  has  a  substantially 
limiting  impairment  that  the  individual 
actually  does  not  have.  This  situation  could 
occur,  for  example,  if  an  employer  discharged 
an  employee  in  response  to  a  rumor  that  the 
employee  is  infected  with  Himian 
Immunodeficiency  Virus  (HTV).  Even  though 
the  rumor  is  totally  unfounded  and  the 
individual  has  no  impairment  at  all,  the 
individual  is  considered  an  individual  with  a 
disability  because  the  employer  perceived  of 
this  individual  as  being  disabled.  Thus,  in 
this  example,  the  employer,  by  discharging 
this  employee,  is  discriminating  on  the  basis 
of  disability. 

In  determining  whether  or  not  an  individual 
is  regarded  aa  substantially  limited  in  the 
major  life  activity  of  working,  it  should  be 
assumed  that  all  similar  employers  would 
apply  the  same  exclusionary  qualification 
standard  that  the  employer  charged  with 
discrimination  has  used.  The  determination 
of  whether  there  is  a  substantial  limitation  in 
working  is  contingent  upon  the  number  and 
types  of  jobs  from  which  the  individual  is 
excluded  because  of  an  impairment.  An 
assessment  of  the  number  and  types  of  jobs 
from  which  an  individual  "regarded  as" 
disabled  in  working  would  be  excluded  can 
only  be  achieved  if  the  qualification  standard 
of  the  employer  charged  writh  discrimination 
is  attributed  to  all  similar  employers.  Were  it 
otherwise,  an  employer  would  be  able  to  use 
a  discriminatory  qualification  standard  as 
long  as  the  standard  was  not  widely 
followed. 

For  example,  suppose  an  individual  has  a 
heart  murmur  that  has  gone  undetected  and 
has  not  caused  any  limitations  on  the 
individual's  activities.  In  the  course  of  a 
routine  medical  examination  given  to  all 
newly  employed  heavy  machine  operators, 
the  murmur  is  discovered.  The  employer  then 
withdraws  the  offer  of  employment  because 
it  believes  the  heart  murmur  disqualifies  the 
individual  from  operating  the  heavy 
machinery.  Assuming  all  employers  hiring 
heavy  machine  operators  use  this  standard, 
the  individual  would  be  excluded  from  the 
broad  range  of  jobs  requiring  the  use  of 
heavy  machinery.  Therefore,  the  employer  is 
regarding  the  Impairment  as  a  substantial 
limitation  of  the  major  Ufe  activity  of  working 
and  has  acted  on  the  basis  of  that  perception. 


Frequently  Disabling  Impalimants 

The  ADA,  like  the  Rehabilitation  Act  of 
1973,  does  not  attempt  a  "laundry  list"  of 
impairments  that  are  "disabilities."  The 
determination  of  whether  an  individual  has  a 
disability  is  not  based  on  the  name  or 
diagnosis  of  the  impainnent  the  person  has, 
but  rather  on  the  effect  of  that  impairment  on 
the  life  of  the  individual.  Some  impairments 
may  be  disabling  for  particular  individuals 
but  not  for  others,  depending  on  the  stage  of 
the  disease  or  disorder,  the  presence  of  other 
impairments  that  combine  to  make  the 
impairment  disabling  or  any  number  of  other 
factors. 

There  are,  however,  a  number  of 
impairments  that  far  more  often  than  not 
result  in  disability.  The  following  list  is 
provided  to  indicate  the  types  of  impairmenta 
that  usually  are  disabling.  However,  an 
individual  should  not  automatically  be 
considered  an  individual  with  a  disabihty 
merely  because  he  or  she  has  one  of  the 
impairments  indicated  on  this  list.  Rather, 
such  an  individual  is  an  individual  with  a 
disability  only  if  the  impainnent  impacts  on 
the  Individual  to  such  a  degree  that  it 
substantially  limits  a  major  life  activity. 
Commonly  disabling  impairments  include 
substantial  orthopedic  visual,  speech,  and 
hearing  impairments,  tuberculosis,  HTV 
infection,  AIDS,  cerebral  palsy,  epilepsy, 
muscular  dystrophies,  multiple  sclerosis, 
cancers,  heart  disease,  diabetes,  mental 
retardation,  and  emotional  or  mental  illness. 

By  contrast  temporary,  non-chronic 
impairments  of  short  duration,  with  little  or 
no  long  term  or  permanent  impact  are 
usually  not  disabilities.  Such  impairments 
may  include,  but  are  not  limited  to,  broken 
limbs,  sprained  joints,  concussions, 
appendicitis,  and  influenza.  Similarly,  except 
in  rare  and  limiting  circumstances,  obesity  is 
not  considered  a  disabling  impairment 

Section  ie30.2(m]  Qualified  Individual  with  a 
Disability 

The  ADA  prohibits  discrimination  on  the 
basis  of  disability  against  quahfied 
individuals  with  disabilities.  The 
determination  of  whether  an  individual  with 
a  disability  is  "qualified"  should  be  made  in 
two  steps.  The  first  step  is  to  determine  if  the 
individual  satisfies  the  prerequisites  for  the 
position,  such  as  possessing  the  appropriate 
educational  background,  employment 
experience,  skills,  licenses,  etc.  For  example, 
the  first  step  in  determining  whether  an 
accountant  who  is  paraplegic  is  qualified  for 
a  certified  public  accountant  (CPA)  position 
is  to  examine  the  individual's  credentials  to 
determine  whether  the  individual  is  a 
licensed  CPA.  This  is  sometimes  referred  to 
in  the  Rehabilitation  Act  caselaw  as 
determining  whether  the  individual  is 
"otherwise  qualified"  for  the  position.  See 
Senate  Report  at  33:  House  Labor  Report  at 
64-85.  (See  Section  1630.9  Not  Making 
Reasonable  Accommodation). 

The  second  step  is  to  determine  whether  or 
not  the  individual  can  perform  the  essential 
functions  of  the  position  held  or  desired,  with 
or  without  reasonable  accommodation.  The 
purpose  of  this  second  step  is  to  ensure  that 
individuals  with  disabilities  wfap  can  perform 
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the  essentiel  fanctioiw  of  the  pention  held  or 
desired  are  not  denied  empk^ment 
opfmrtimitfet  because  they  are  not  able  to 
perform  mer^nel  or  peripheral  functions  of 
the  position.  House  Labor  Report  at  55. 

Section  1030.2(n)  Essential  Functions 

The  determiaation  of  which  functions  are 
essential  may  be  critical  to  the  detenunation 
of  whether  or  not  the  individual  with  a 
disability  is  qualified.  The  essential  functions 
are  thoee  hinctiens  that  the  individual  who 
holds  the  pontica  must  be  able  to  perform 
unaided  or  with  the  assistance  of  a 
reasonable  accemnodatlon. 

The  inquiry  into  whether  a  particular 
function  is  essential  initially  focuses  on 
whether  the  employer  actually  requires 
employees  in  the  position  to  perform  the 
functions  that  the  empioyer  asserts  are 
essential.  For  example,  an  en^Ioyer  may 
state  that  typing  i»  an  essential  function  of  a 
poaitioQ.  If,  in  fact  the  employer  has  never 
required  any  employee  in  that  parttcnlar 
position  to  type  tiiis  will  be  evidence  that 
typing  is  not  actually  an  essential  function  of 
the  position. 

H  the  individual  who  holds  the  position  is 
actually  required  to  perform  the  function  the 
employer  asserts  is  an  essential  function,  the 
inquiry  will  then  center  around  whether 
removing  the  function  would  fundamentally 
alter  the  position.  This  determination  of 
whether  or  not  a  particular  function  is 
essential  wiU  generally  include  one  or  more 
of  the  following  factors  listed  in  the 
regulation. 

The  first  factor  is  whether  the  reason  the 
position  exists  is  to  perform  that  functioa  For 
example,  an  individual  may  be  hired  to 
proofread  documents.  The  ability  to 
proofread  the  documents  would  then  be  an 
essential  functioji,  since  this  is  the  only 
reason  the  position  exists. 

The  second  factor  in  determining  whether  a 
function  is  essential  is  the  number  of  other 
employees  available  to  perform  that  job 
function  or  among  whom  the  performance  of 
that  job  function  can  be  distributed.  This  may 
be  a  factor  either  because  the  total  number  of 
employees  is  low,  or  because  of  the 
fluctuating  demands  of  the  business 
operations.  Foe  example,  if  an  employer  has  a 
relatively  small  number  of  employees  for  the 
volume  of  woric  to  be  performed,  it  may  be 
necessary  drat  each  employee  perform  a 
multitude  of  different  ftmctions.  Therefore, 
the  perfonnance  of  those  functions  by  each 
employee  becomes  more  critical  and  the 
options  for  reorganizing  the  work  become 
more  limited.  In  such  a  situation,  functions 
that  might  not  be  essential  if  there  were  a 
larger  staff  may  become  essential  becaoie 
the  staff  size  is  small  compared  to  the  volume 
of  work  that  has  to  be  done.  See  TreadwBlI  v. 
Alexander.  707  ?M  473  (11th  Cir.  1983). 

A  similar  situation  might  occur  in  a  larger 
work  force  if  the  workflow  follows  a  cycle  of 
heavy  demand  for  labor  intensive  work 
foHowed  by  low  demand  periods.  TTris  tj-pe 
of  woricflow  might^lso  make  the 
performance  of  eat*  function  during  the  peak 
periods  more  critical  and  might  hmit  the 
employer's  flexiWity  in  reorganizing 
operating  procedtn«s.  See  Dexlerv.  Tiach, 
660  F.  Supp.  MIS  (D.  Conn.  1987). 


The  third  factor  is  the  degree  of  expertiee 
or  sfcHI  required  to  perfonn  the  fenetion.  In 
certain  professions  and  highly  skilled 
positions  Ae  employee  is  hired  fer  his  or  her 
expertise  or  ability  to  perfoim  the  particular 
function.  In  such  a  situation,  the  performance 
of  Aet  speciaHzed  task  would  be  an  essential 
function. 

Whether  a  particular  function  is  essential 
is  a  factual  determination  that  mast  be  made 
on  a  case  by  case  basis.  In  determining 
whether  or  not  a  particular  function  is 
essential  aH  relevant  evidence  should  be 
considered.  The  regulation  hsts  various  types 
of  evidence,  sm:h  as  an  established  job 
description,  that  may  be  considered  in 
determining  whether  a  particular  function  is 
essential.  Since  the  hst  is  not  exhaustive, 
other  relevant  evidence  may  also  be 
presented.  Greater  weight  will  not  be  granted 
to  the  types  of  evidence  included  on  the  list 
than  to  tiie  types  of  evidence  not  listed. 

The  employer's  judgment  as  to  what 
functions  are  essential  and  written  job 
descriptions  prepared  before  advertising  or 
interviewing  applicants  for  the  job  are  among 
the  relevant  evidence  to  be  considered  in   ■ 
detennining  whether  a  particular  function  is 
essential.  The  work  experience  of  past 
employees  in  the  job  or  of  current  employees 
in  similar  jobs  is  also  relevant  to  the 
determination  of  whether  a  particular 
function  is  essential.  See  H.R.  Conf.  Rep.  No. 
101-596, 101st  Cong.,  2d  Sess.  58  (1990) 
[hereinafter  Conference  Report);  House 
Judiciary  Report  at  33-34.  See  also  Hall  v. 
U.S.  Postal  Service,  857  F.2d  1073  (6th  Cir. 
1988). 

The  time  spent  performing  the  particular 
function  may  be  an  indicator  of  whether  that 
function  is  essential.  For  example,  if  an 
employee  spends  the  vast  majority  of  his  or 
her  time  working  at  a  cash  register,  this 
would  be  evidence  that  operating  the  cash 
register  is  an  essential  fimction.  The 
consequence  of  failing  to  require  the 
employee  to  perform  the  function  may  be 
another  indicator  of  whether  a  particular 
function  is  essential.  For  example,  although  a 
firefighter  may  not  regularly  have  to  carry  an 
unconscious  adult  out  of  a  burning  building, 
the  consequence  of  failing  to  require  the 
firefighter  to  be  able  to  perform  this  function 
would  be  serious. 

It  is  important  to  note  that  the  inquiry  into 
essential  functions  is  not  intended  to  second 
guess  an  employer's  business  judgment  with 
regard  to  production  standards,  whether 
quafitative  or  quantitative,  nor  to  require 
employers  to  lower  such  standards.  (See 
section  Itao.lOXJuaHfication  Standards, 
Tests  and  Other  Selection  Criteria),  ff  an 
employer  requires  its  typists  to  be  able  to 
type  75  words  per  minute,  it  will  not  be  called 
upon  to  explain  why  a  typing  speed  of  65 
words  per  arinute  would  not  be  adequate. 
Similariy,  if  a  hotel  requires  its  service 
workers  to  dean  16  rooms  a  day.  it  will  not 
have  to  explain  why  it  chose  a  16  room 
requirement  rather  than  a  10  room 
requirement.  However,  if  an  employer  does 
not  rwjuire  75  words  per  minate  typing  or  the 
cfeaning  of  M  rooms,  it  wifl  have  to  show 
that  it  actually  UupusKS  such  requirements  on 
its  employees  In  fact,  and  not  simply  on 
paper.  It  sfaodd  also  be  noted  that  if  it  is 


alleged  that  the  enpfoyer  intentionally 
selected  the  parttculer  level  of  production  to 
exclude  individnala  with  disabilities,  the 
employer  may  have  to  offer  a  legitimate, 
noadiscriminatory  reason  for  its  selection. 

Section  1630.2(0)  Reaaoaable 
Accoauaedation 

Aa  faKividBa)  is  considered  a  "quaiffied 
individaal  with  a  disability''  if  tfie  individual 
can  perform  Itte  esaentiel  functiom  of  tlie 
position  held  or  desired  with  or  withoot 
reasonable  accommodation.  In  general  an 
accommodation  is  any  change  in  the  work 
environment  or  in  the  way  things  are 
customarily  done  drat  enables  an  individual 
witii  a  disabaity  to  enjoy  equal  employment 
opportnnKies.  There  are  three  categories  of 
reasonable  acctmnnodation.  These  are  (1) 
accommodations  that  are  required  to  ensure 
equal  opportunity  in  the  application  process; 
(2)  accommodations  that  enable  the 
employer's  employees  with  disabihties  to 
perform  the  essential  functions  of  the  position 
held  or  desired:  and  (3}  accommodations  that 
enable  the  employer's  employees  with 
disabilities  to  enjoy  the  same  benefits  and 
privileges  of  emptoyment  as  are  enjoyed  by 
employees  without  disabilities.  It  should  be 
noted  that  nothing  in  these  regulations 
prohibits  employers  or  other  covered  entities 
from  providing  accom^nodations  beyond 
those  required  by  these  regulations. 

The  regulations  bst  the  examples,  specified 
in  title  I  of  the  ADA.  of  the  most  common 
types  of  accommodation  that  an  employer  or 
other  covered  entity  may  be  required  to 
provide.  There  are  any  luunber  of  other 
specific  accommodations  that  may  be 
appropriate  for  particular  situations  but  are 
not  specifically  mentioned  in  this  listing.  This 
listing  is  not  in*«"vi'^  to  be  exhaustive  ef 
accommodation  possibilities.  For  example, 
other  accommodations  could  include 
permitting  the  use  of  accrued  paid  leave  or 
providing  additional  unpaid  leave  for 
necessary  treatment  making  emplc^er 
provided  transparUtioB  accessible,  providing 
persooal  assistants— such  as  a  page  turner  or 
travel  attendant  aod  providing  reserved 
parking  spaces^  Senate  Report  at  31;  Houae 
Labor  Report  at  62:  House  Judiciary  Report  at 
39. 

The  accommodations  incladed  on  tbe  list  of 
reasonable  acciMnaaodations  are  geseraUy 
self  explanatory.  However,  there  are  a  few 
that  »e(^re  further  explanation.  One  of  these 
is  the  accommodation  of  making  existing 
facilities  used  by  employees  readily 
accessible  to.  and  usable  by,  individuals  with 
disabilities.  This  accommodation  includes 
both  those  area*  that  must  be  accessible  for 
the  employee  to  perform  essential  job 
functions,  as  well  as  non-work  areas  uaed  by 
the  caopioyer's  employees  for  other  purposes. 
For  example,  accessible  break  rooms,  hmeh 
rooBO,  tnaning  roams,  etc..  may  be  required 
as  reasooafais  accammodations. 

Another  of  tiie  potential  accommodations 
listed  is  "job  restrocturing."  An  employer  or 
other  covered  entity  may  restructure  ■  job  by 
reallocating  or  redisitributing  nonessential, 
marginal  job  functions.  For  example,  an 
employer  may  have  two  jobs,  each  of  which 
entails  tbe  perfonnance  of  a  number  of 
marginal  functions.  The  employer  hires  a 
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qualified  individual  with  •  ditability  who  is 
■bla  to  perfonn  lome  of  the  marginal 
functions  of  each  job  but  not  all  of  the 
marginal  functions  of  either  job.  As  an 
accommodation,  the  employer  may 
redistribute  the  marginal  functions  so  that  all 
of  the  marginal  functions  that  the  qualified 
individual  with  a  disability  can  perform  are 
made  a  part  of  the  position  to  be  filled  by  the 
qualified  individual  with  a  disability.  The 
remaining  marginal  functions  that  the 
individual  with  a  disability  cannot  perform 
would  then  be  transferred  to  the  other 
position.  See  Senate  Report  at  31:  House 
Labor  Report  at  62. 

An  employer  or  other  covered  entity  is  not 
required  to  reallocate  essential  functions.  The 
essential  functions  are  by  defmition  those 
that  the  individual  who  holds  the  job  would 
have  to  perform,  with  or  without  reasonable 
accommodatioa  in  order  to  be  considered 
qualified  for  the  position.  For  example, 
suppose  a  security  guard  position  requires  the 
individual  who  holds  the  job  to  inspect 
identiflcation  cards.  An  employer  would  not 
have  to  provide  an  individual  who  is  legally 
blind  with  an  assistant  to  look  at  the 
identification  cards  for  the  legally  blind 
employee.  In  this  situation  the  assistant 
would  be  performing  the  job  for  the 
individual  with  a  disability  rather  than 
assisting  the  individual  to  perform  the  job. 
See  Coleman  v.  Darden.  595  F.2d  533  (10th 
Cir.  1979). 

Reassignment  to  another  vacant  position  is 
also  listed  as  a  potential  reasonable 
acconmiodation.  In  general,  reassignment 
should  be  considered  only  when 
accommodation  within  the  individual's 
current  position  would  pose  an  undue 
hardship.  Reassignment  is  not  available  to 
applicants.  An  applicant  for  a  position  must 
be  quahfled  for,  and  be  able  to  perform  the 
essential  functions  of,  the  position  sought 
with  or  without  reasonable  accommodation. 

Reassignment  may  not  be  used  to  limit, 
segregate,  or  otherwise  discriminate  against 
employees  with  disabilities  by  forcing 
reassignments  to  undesirable  positions  or  to 
designated  offices  or  facilities.  Employers 
should  reassign  the  individual  to  an 
equivalent  position,  in  terms  of  pay,  status, 
etc.,  if  the  individual  is  qualified  and  if  the 
position  is  vacant.  An  employer  may  reassign 
an  individual  to  a  lower  graded  position  if 
there  are  no  accommodations  that  would 
enable  the  employee  to  remain  in  the  current 
position  and  there  are  no  vacant  equivalent 
positions  for  which  the  individual  is  qualified 
with  or  without  reasonable  accommodation. 
An  employer  is  not  required  to  promote  an 
Individual  with  a  disability  as  an 
oixommodation.  See  Senate  Report  at  31-32; 
House  Labor  Report  at  03. 

The  determination  of  which 
accommodation  is  appropriate  in  a  particular 
situation  involves  a  process  in  which  the 
employer  and  employee  identify  the  precise 
limitations  imposed  by  the  disability  and 
explore  potential  accommodations  that 
would  overcome  those  limitations.  This 
process  is  discussed  more  fully  in  i  1030.9 
Not  Making  Reasonable  Accommodation. 

Section  103O.2(p)  Undue  Hardship 

An  vmployer  or  other  covered  entity  is  not 
required  to  provide  an  accommodation  that 


will  impose  an  undue  hardship  on  the 
operation  of  the  employer's  or  other  covered 
entity's  business.  The  term  "undue  hardship" 
means  significant  difficulty  or  expense  in.  or 
resulting  from,  the  provision  of  the 
accommodatioa  The  "undue  hardship " 
provision  is  sensitive  to  the  financial  realities 
of  the  particular  employer  or  other  covered 
entity.  However,  the  concept  of  undue 
hardship  is  not  limited  to  financial  difficulty. 
"Undue  hardship"  refers  to  any 
accommodation  that  would  be  unduly  costly, 
extensive,  substantial,  or  disruptive,  or  that 
would  fundamentally  alter  the  nature  or 
operation  of  the  business.  See  Senate  Report 
at  35:  House  Labor  Report  at  67. 

For  example,  suppose  an  individual  with  a 
disabling  visual  impairment  that  makes  it 
extremely  difficult  to  see  in  dim  lighting 
applies  for  a  position  as  a  waiter  in  a 
nightclub  and  requests  that  the  club  be 
brightly  ht  as  a  reasonable  accommodation. 
Although  the  individual  may  be  able  to 
perform  the  job  in  bright  lighting,  the 
nightclub  will  probably  be  able  to 
demonstrate  that  that  particular 
accommodation,  though  inexpensive,  would 
impose  an  undue  hardship  if  the  bright 
lighting  would  destroy  the  ambience  of  the 
nightclub  and/or  make  it  difficult  for  the 
customers  to  see  the  stage  show.  The  fact 
that  that  particular  accommodation  poses  an 
undue  hardship,  however,  only  means  that 
the  employer  is  not  required  to  provide  that 
accommodation.  If  there  is  another 
accommodation  that  will  not  create  an  undue 
hardship,  the  employer  would  be  required  to 
provide  the  alternative  accommodation. 

An  employer's  claim  that  the  cost  of  a 
particular  accommodation  will  impose  an 
undue  hardship  will  be  analyzed  in  light  of 
the  factors  outlined  in  the  regulations.  In  part, 
this  analysis  requires  a  determination  of 
whose  financial  resources  should  be 
considered  in  deciding  whether  the 
accommodation  is  unduly  costly.  In  many 
cases  the  financial  resources  of  the  employer 
or  other  covered  entity  in  its  entirety  should 
be  considered  in  determining  whether  the 
cost  of  an  accommodation  poses  an  undue 
hardship.  In  other  cases,  consideration  of  the 
financial  resources  of  the  employer  or  other 
covered  entity  as  a  whole  may  be 
inappropriate  because  it  may  not  give  an 
accurate  picture  of  the  financial  resources 
available  to  the  particular  site  that  will 
actually  be  required  to  provide  the 
accommodation.  See  House  Labor  Report  at 
68-flO;  House  judiciary  Report  at  4(M1:  see 
also  Conference  Report  at  56-57. 

If  the  employer  or  other  covered  entity 
asserts  that  only  the  financial  resources  of 
the  site  where  the  individual  tvill  be 
employed  should  be  considered,  the 
regulations  require  i  factual  determination  of 
the  relationship  between  the  employer  or 
other  covered  entity  and  the  site  that  will 
provide  the  accommodation.  As  an  example, 
suppose  that  an  independently  owned  fast 
food  franchise  that  receives  no  money  from 
the  franchisor  refuses  to  hire  an  individual 
with  a  hearing  impairment  because  it  asserts 
that  it  would  be  an  undue  hardship  to  provide 
an  interpreter  to  enable  the  Individual  to 
participate  in  monthly  staff  meetings.  Since 
the  financial  relationship  between  the 


franchisor  and  the  franchise  is  limited  to 
payment  of  an  annual  franchise  fee,  only  the 
financial  resources  of  the  franchise  would  be 
considered  in  determining  whether  or  not 
providing  the  accommodation  would  be  an 
undue  hardship.  See  House  Labor  Report  at 
68;  House  judiciary  Report  at  40. 

If  the  employer  or  other  covered  entity  can 
show  that  the  cost  of  the  accommodation 
would  impose  an  undue  hardship,  it  will  still 
be  required  to  provide  the  accommodation  if 
the  funding  is  available  from  another  source, 
e.g.,  a  State  vocational  rehabilitation  agency, 
or  if  Federal,  State  or  local  tax  deductions  or 
tax  credits  are  available  to  offset  the  cost  of 
the  accommodation.  If  the  employer  or  other 
covered  entity  receives  or  is  eligible  to 
receive  monies  from  an  external  source  that 
would  pay  the  entire  cost  of  the 
accommodation,  it  cannot  claim  cost  as  an 
undue  hardship.  To  the  extent  that  such 
monies  pay  or  would  pay  for  only  part  of  the 
cost  of  the  accommodatioa  only  that  portion 
of  the  cost  of  the  accommodation  that  could 
be  recovered — the  final  net  cost  to  the 
entity — may  be  considered  in  determining 
undue  hardship. 

The  individual  with  a  disability  requesting 
the  accommodation  must  also  be  given  the 
option  of  providing  the  accommodation  or  of 
paying  that  portion  of  the  cost  which 
constitutes  the  undue  hardship  on  the 
operation  of  the  business.  As  with  outside 
funding  available  to  enable  the  employer  or 
other  covered  entity  to  provide  the 
reasonable  accommodatioa  only  the  net  cost 
of  the  accommodation  to  the  employer  or 
other  covered  entity  is  to  be  included  in  the 
calculation  of  undue  hardship.  (See  i  1630.9 
Not  Making  a  Reasonable  Accommodation). 
See  Senate  Report  at  36;  House  Labor  Report 
at  60. 

Section  ie30.2(r)  Direct  Threat 

An  employer  may  require,  as  a 
qualification  standard,  that  an  individual  not 
pose  a  direct  threat  to  the  health  or  safety  of 
himself/herself  or  others.  Like  any  other 
qualification  standard,  such  a  standard  must 
apply  to  all  applicants  or  employees  and  not 
just  to  individuals  with  disabilities.  If, 
however,  an  individual  poses  a  direct  threat 
as  a  result  of  a  disability,  the  employer  must 
determine  whether  a  reasonable 
accommodation  would  either  eliminate  the 
risk  or  reduce  it  to  an  acceptable  level.  If  no 
ar:ommodation  exists  that  would  either 
eliminate  or  reduce  the  risk,  the  employer 
may  refuse  to  hire  an  applicant  or  may 
discharge  an  employee  who  poses  a  direct 
threat 

An  employer,  however,  is  not  permitted  to 
deny  an  employment  opportunity  to  an 
individual  with  a  disability  merely  because  of 
a  slightly  increased  risk,  llie  risk  can  only  be 
considered  when  it  poses  a  significant  risk. 
i.e.,  high  probability,  of  substantial  harm;  a 
speculative  or  remote  risk  is  insufficient  See 
Senate  Report  at  27;  House  Report  Labor 
Report  at  S6-S7;  House  Judiciary  Report  at  45. 

Determining  whether  an  individual  poses  a 
significant  risk  of  substantial  harm  to  others 
must  be  made  on  a  case  by  case  basis.  The 
employer  should  identify  the  specific  risk 
posed  by  the  individual  For  individuals  with 
mental  or  emotional  disabilitiet,  the 
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employer  must  Identify  the  specific  behavior 
on  the  part  of  the  individual  that  would  pose 
the  direct  threat  For  individuals  with 
physical  disabilities,  the  employer  must 
identify  the  aspect  of  the  disabiUty  that 
would  pose  the  direct  threat  The  employer 
should  theh  consider  the  three  factors  listed 
in  the  regulations: 

(1)  The  duration  of  the  risk: 

(2)  The  nature  and  severity  of  the  potential 
harm:  and 

(3)  The  likelihood  that  the  potential  harm 
will  occur. 

Such  consideration  must  rely  on  objective, 
factual  evidence — not  on  subjective 
perceptions,  irrational  fears,  patronizing 
attitudes,  or  stereotypes— about  the  nature  or 
effect  of  a  particular  disability,  or  of 
disability  generally.  See  Senate  Report  at  27: 
House  Labor  Report  at  56-57:  House  Judiciary 
Report  at  45-46.  See  also  Strathie  v. 
Department  of  Transportation,  716  F.2d  227 
(3d  Cir.  1983). 

An  employer  is  also  permitted  to  require 
that  an  individual  with  a  disability  not  pose  a 
direct  threat  of  harm  to  his  or  her  own  safety 
or  health.  If  performing  the  particular 
functions  of  a  job  would  result  in  a  high 
probability  of  substantial  harm  to  the 
irdividual,  the  employer  would  reject  or 
discharge  the  individual  unless  a  reasonable 
accommodation  that  would  not  cause  an 
undue  hardship  would  avert  the  harm.  For 
example,  an  employer  would  not  be  required 
to  hire  an  individual,  disabled  by  narcolepsy, 
who  frequently  and  unexpectedly  loses 
consciousness  for  a  carpentry  job  the 
essential  functions  of  which  require  the  use 
of  power  saws  and  other  dangerous 
equipment  where  no  accommodation  exists 
that  will  reduce  or  eliminate  the  risk. 

The  assessment  that  there  exists  a  high 
probability  of  substantial  harm  to  the 
individual  with  a  disability  must  be  strictly 
based  on  valid  medical  analyses  or  on  other 
objective  evidence.  This  determination  must 
be  based  on  individualized  factual  data 
rather  than  on  stereotypic  or  patronizing 
assumptions  and  must  consider  potential 
reasonable  accommodations.  Generahzed 
fears  about  risks  from  the  employment 
environment  such  as  exacerbation  of  the 
disability  caused  by  stress,  cannot  be  used 
by  an  employer  to  disqualify  an  individual 
with  a  disability.  Nor  can  generalized  fears 
about  risks  to  individuals  %vith  disabilities  in 
the  event  of  an  evacuation  or  other 
emergency  be  used  by  an  employer  to 
disqualify  an  individual  with  a  disability.  See 
Senate  Report  at  56;  House  Labor  at  73-74; 
House  Judiciary  Report  at  45.  See  also 
Mantolete  v.  Bolger.  767  F.2d  1416  (9th  Cir. 
1985);  Bentivegna  v.  U.S.  Department  of 
Labor,  694  F.2d  619  (9th  Cir.  1982). 

Section  1630.3  Exceptions  to  the  Definitions 
of  "Disability"  and  "Qualified  Individual  with 
a  Disability" 

Section  1630.3  (a)-(c)  Illegal  Use  of  Drugs 

The  regulations  provide  that  an  individual 
currently  engaging  in  the  illegal  use  of  drugs 
is  not  an  individual  with  a  disability  for 
purposes  of  this  pari  when  the  employer  or 
other  covered  entity  acts  on  the  basis  of  such 
use.  Illegal  use  of  drugs  refers  both  to  the  use 
of  unlawful  drugs  such  as  cocaine  and  to  the 
unlawful  use  of  prescription  drugs. 


Employers,  for  example,  may  discharge  or 
deny  employment  to  persons  who  illegally 
use  drugs,  on  the  basis  of  such  use,  without 
fear  or  being  held  liable  for  discrimination. 
The  term  "currently  engaging"  is  not  intended 
to  be  limited  to  the  use  of  drugs  on  the  day  of, 
or  within  a  matter  of  days  or  weeks  before, 
the  employment  action  in  question.  Rather, 
the  provision  is  intended  to  apply  to  the 
illegal  use  of  drugs  that  has  occurred  recently 
enough  to  indicate  that  the  individual  is 
actively  engaged  in  such  conduct.  See 
Conference  Report  at  64. 

Individuals  who  are  erroneously  perceived 
as  engaging  in  the  illegal  use  of  drugs,  but  are 
not  in  fact  illegally  using  drugs  are  not 
excluded  from  the  definitions  of  the  terms 
"disability"  and  "qualified  individual  with  a 
disability."  Individuals  who  are  no  longer 
illegally  using  drugs  and  who  have  either 
been  rehabilitated  successfully  or  are  in  the 
process  of  completing  a  rehabilitation 
program  are,  likewise,  not  excluded  from  the 
definitions  of  those  terms.  The  term 
"rehabilitation  program"  refers  to  both  in- 
patient and  out-patient  programs,  as  well  as 
to  appropriate  employee  assistance  or  other 
programs  that  provide  professional  (not 
necessarily  medical)  assistance  and 
counseling  for  individuals  who  illegally  use 
drugs.  See  Conference  Report  at  64;  see  also 
House  Labor  Report  at  77;  House  Judiciary 
Report  at  47. 

An  individual  cannot  demonstrate  that  he 
or  she  is  no  longer  engaging  in  the  illegal  use 
of  drugs  by  simply  showing  participation  in  a 
drug  treatment  program.  It  is  essential  that 
the  individual  offer  evidence,  such  as  drug 
test  results,  to  prove  that  he  or  she  is  not 
currently  engaging  in  the  illegal  use  of  drugs. 
Employers  are  entitled  to  seek  reasonable 
assurances  that  no  illegal  use  of  drugs  is 
occurring  or  has  occurred  recently  enough  so 
that  continuing  use  is  a  real  and  ongoing 
problem.  An  employer,  such  as  a  law 
enforcement  agency,  may  also  be  able  to 
impose  a  qualification  standard  that  excludes 
individuals  with  a  history  of  illegal  use  of 
drugs  if  it  can  show  that  the  standard  is  job- 
related  and  consistent  with  business 
necessity,  (See  S  1630.10  Qualification 
Standards,  Tests  and  Other  Selection 
Criteria)  See  Conference  Report  at  64. 

Section  1630.4  Discrimination  Prohibited 

This  provision  prohibits  discrimination 
against  a  qualified  individual  with  a 
disability  in  all  aspects  of  the  employment 
relationship.  The  range  of  employment 
decisions  covered  by  this  nondiscrimination 
mandate  is  to  be  construed  in  a  manner 
consistent  with  the  regulations  implementing 
section  504  of  the  Rehabilitation  Act  of  1973. 

These  regulations  are  not  intended  to  limit 
the  ability  of  covered  entities  to  choose  and 
maintain  a  quahfied  workforce.  Employers 
can  continue  to  use  job-related  criteria  to 
select  qualified  employees,  and  can  continue 
to  hire  employees  who  can  perform  the 
essential  functions  of  the  job. 

Section  1630.5  Limiting,  Segregating  and 
Classifying 

This  provision  and  the  several  provisions 
that  follow  describe  various  specific  forms  of 
discrimination  that  are  included  within  the 
general  prohibition  of  {  1630.4.  Covered 


entities  are  prohibited  from  restricting  the 
employment  opportunities  of  qualified 
individilSls  with  disabilities  on  the  basis  of 
stereotypes  and  myths  about  the  individual's 
disability.  Rather,  the  capabihties  quaUfied 
individuals  with  disabilities  must  be 
determined  on  an  individualized,  case  by 
case  basis.  Covered  entities  are  also 
prohibited  from  segregating  qualified 
employees  with  disabilities  into  separate 
work  areas  or  into  separate  lines  of 
advancement 

Thus,  for  example,  it  would  be  a  violation 
of  these  regulations  for  an  employer  to  Umit 
the  duties  of  an  employee  with  a  disability 
based  on  a  presumption  of  what  is  best  for  an 
individual  with  such  a  disability,  or  on  a 
presumption  about  the  abilities  of  an 
individual  with  such  a  disabiUty.  It  would  be 
a  violation  of  these  regulations  for  an 
employer  to  adopt  a  separate  track  of  job 
promotion  or  progression  for  employees  with 
disabilities  based  on  a  presumption  that 
employees  with  disabilities  are  uninterested 
in,  or  incapable  of,  performing  particular  jobs. 
Similarly,  it  would  be  a  violation  for  an 
employer  to  assign  or  reassign  (as  a 
reasonable  accommodation)  employees  with 
disabilities  to  one  particular  office  or 
installation,  or  to  require  that  employees  with 
disabilities  only  use  particular  employer 
provided  non-work  facilities  such  as 
segregated  break -rooms,  lunch  rooms,  or 
lounges.  It  would  also  be  a  violation  of  these 
regulations  to  deny  emplo>Tnent  to  an 
applicant  or  employee  with  a  disability  based 
on  generalized  fears  about  the  safety  of  an 
individual  with  such  a  disabihty.  or  based  on 
generalized  assumptions  about  the 
absenteeism  rate  of  an  individual  with  such  a 
disability. 

In  addition,  it  should  also  be  noted  that 
these  regulations  are  intended  to  require  that 
employees  with  disabilities  be  accorded 
equal  access  to  whatever  health  insurance 
coverage  the  employer  provides  to  other 
employees.  These  regulations  do  not 
however,  affect  pre-existing  condition  clauses 
included  in  health  insurance  policies  offered 
by  employers.  Consequently,  employers  may 
continue  to  offer  pohcies  that  contain  such 
clauses,  even  if  they  adversely  affect 
individuals  with  disabilities,  so  long  as  the 
clauses  are  not  used  as  a  subterfuge  to  evade 
the  purposes  of  these  regulations. 

So,  for  example,  it  would  be  permissible  for 
an  employer  to  offer  an  insurance  policy  that 
limits  coverage  for  certain  procedures  or 
treatments  to  a  specified  number  per  year. 
Thus,  if  a  health  insurance  plan  provided 
coverage  for  five  blood  transfusions  a  year  to 
all  covered  employees,  it  would  not  be 
discriminatory  to  offer  this  plan  simply 
because  a  hemophiliac  employee  may  require 
more  than  five  blood  transfusions  annually. 
However,  it  would  not  be  permissible  to  limit 
or  deny  the  hemophiliac  employee  coverage 
for  other  procedures,  such  as  heart  surgery  or 
the  setting  of  a  broken  leg.  even  though  the 
plan  would  not  have  to  provide  coverage  for 
the  additional  blood  transfusions  that  may  be 
involved  in  these  procedures.  Likewise,  limits 
may  be  placed  on  reimbursements  for  certain 
procedures  or  on  the  types  of  drugs  or 
procedures  covered  (e.g.  limits  on  the  number 
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of  pomittad  X-raya  or  Bon-covenge  of 
•xp«rlia«nUl  dnigi  or  procedure*),  but  fltat 
limitation  must  b«  applied  equally  to 
indlvhhiala  with  and  without  disabltitiea.  See 
Senate  Report  at  28-2B;  House  Labor  Report 
at  96-08;  House  |adiciary  Report  at  30. 

Leave  poKcirs  or  benefH  plans  that  are 
unifanRiy  applied  do  not  violate  tneae 
regulations  simply  because  they  do  not 
address  Ihe  special  needs  of  every  individual 
with  a  disability.  Thus,  for  example,  aa 
employer  that  redwoes  the  mimber  of  paid 
sick  leave  days  that  it  will  provide  to  all 
employees,  or  reduces  the  a:nouirt  of  medical 
insurance  co\-ere^  that  it  will  provide  to  afl 
employaea.  is  not  m  viols  linn  of  theee 
regulations,  even  if  the  bnnf>fits  reduction  has 
an  impact  on  employees  «^ith  dtahtlities  in 
need  of  gmter  dkJl  leave  and  neuical 
coverage.  8.1.-105116  reducUons  acti  oted  for 
discriminattrry  rejs.'ms  are  in  violdtion  of 
these  i>>>gu la  lions.  St'e  AJ^xan-Jc  v.  Choate, 
469  U.S.  267  (1960).  Sf^  S-^rate  Kroirt  at  85; 
House  Labvu  Report  at  li~.  \St*  b!so,  LSe 
discussion  h\  Sr<-.li'in  1533  lb(0  ii'sith 
Insurance.  life  Ir.siiri.tce,  ^ml  O:';".-  Senefit 
Pla.18). 

Section  1530  6  Cor.IrE:  :ufal  or  Other 
AjrangerR«^"» 

An  employer  or  other  co".  -re  i  t'r.t'ty  may 
not  do  thrrjjiS  a  contriic«.:s'.  or  o'.'ier 
r-  iationship  Ah.i*  il  is  pTjKiHi'.-J  fio-.n  doing 
directly.  "Ui'i  iinjvision  < .  'v  appliri  ta 
aitviations  who'-i'  ar  rripi.TS'er  or  other 
C!jvered  ert:tv  hiis  pr.ter'd  n-.to  a  crntractual 
r<'!ation»hip  'ha!  hds  tt-e  ei^i'zt  of 
diacriminnt'nj^  ajTHiiis!  it>  own  enijicypps  or 
upplicants  with  diuabt'.'ics  Ar x nrihriRly.  it 
would  be  a  vicidtitTn  for  a-,  empl.-ypr  to 
participate  in  a  contrHctual  iclatirmnhip  that 
results  in  discninin.;*ion  ■iy■■i.^•l\  the 
employer's  employees  wiih  dis-ih. litres  in 
.liring,  training,  prumofioin.  or  ir.  any  other 
aspect  of  the  employment  r^luficnuhip.  This 
provision  applies  whether  or  not  ll'.e 
employBr  or  other  oo%'ert-1  en'ity  i;Ttsnded  for 
the  contractual  relationship  to  have  the 
discriminatory  effect 

The  regulation  notes  that  this  prtnision 
appbes  to  parties  on  either  side  of  the 
contractual  or  other  relationship.  This  is 
Inteodfed  to  higfahght  that  as  empioyvr  whose 
employee*  provide  services  to  others,  like  an 
employer  whose  employees  receive  services, 
must  ensure  Ih^t  thoae  employees  are  not 
discriminated  against  on  the  basis  of 
disability.  Thus  a  oopiar  oompany  (would  be 
required  to  ensure  the  provision  of  any 
reasonable  acconwMxlation  necessary  to 
enable  its  copier  service  represantative  %vith 
a  disability  to  sarvica  a  ciieat's  machine. 

Th«  axistanca  of  the  contisctaal 
relationship  adds  no  new  fAijgiiH/in^  beyoad 
those  already  imposed  by  these  lagulatiooa. 
The  employer,  therefore,  is  not  liaUe  through 
the  oontractual  arrangement  for  any 
disolmination  by  the  contractor  against  the 
contractor's  own  employaea  or  apfliriinta, 
although  the  contractor,  as  an  employer,  may 
be  liabie  for  such  discrimination. 

An  employer  or  other  covered  entity,  on  the 
other  hand,  cannot  evade  Ihe  obligations 
imposed  by  these  regulations  by  engaging  in 
a  contractual  or  other  nelationship.  For 
example,  an  employer  cannot  avoid  Its 
responsibilHy  to  make  reaaonable 


accommcdAtion  subject  to  tha  undue 
hardship  limitation  throt^gh  a  contractual 
airaqgsment  Sac  CanfareDca  Report  at  6ft 
House  Labor  Report  at  50-01;  House  Judiciaiy 
Report  at  30-37. 

To  Uluatrate.  aasuoa  that  an  employer  is 
seeUag  to  contract  with  a  company  to 
provide  training  for  its  employees.  Any 
responsibilities  of  reasonable 
accommodation  applicable  to  Ihe  employer  in 
providing  the  training  remain  with  that 
employer  even  if  it  contracta  with  another 
company  For  this  service.  Thus,  if  the  training 
company  were  planning  to  conduct  the 
training  at  an  inaccessible  location,  thereby 
making  it  Impossible  for  an  employee  who 
uses  a  wheelchair  to  attend,  the  employer 
would  have  a  duty  to  make  reasonable 
accommodation  unless  to  do  so  woiilJ 
impose  an  undue  hardship.  Under  these 
circumstances,  appropriate  accommodations 
might  include  (1)  having  the  training  company 
identify  accessible  training  sites  and  relocate 
the  training  program;  (2J  having  the  training 
company  make  the  training  site  accessible; 
[7]  direc'ly  making  the  training  si'e 
acressibie  or  providing  the  training  company 
with  the  means  by  which  to  make  the  site 
accessible;  (4)  identifjing  and  contracting 
with  another  training  company  Ihut  uses 
accessible  sites;  or  (5)  any  other 
accommodation  that  would  result  in  making 
the  training  available  to  the  employee. 

Aa  another  illustration,  assume  that 
instead  of  contracting  wilh  a  training 
company,  the  employsr  contracts  with  a  hotel 
to  host  a  conference  for  its  employees.  The 
employer  will  have  a  duty  to  ascertain  and 
ens-ore  the  accessibility  of  the  hotel  and  its 
conference  facilities.  To  fulfil!  thi3  obligation 
the  employer  could,  fcr  example,  inspect  the 
hotel  first-hand  or  ask  a  local  disability  group 
to  inapect  the  hotel.  Alternatively,  the 
employer  could  ensure  thst  the  contract  with 
the  hotel  speciries  it  will  provide  accessible 
giiest  rooms  for  those  who  need  them  end 
that  all  rooms  to  be  used  for  the  conference, 
including  exhibit  and  meeting  rooms,  are 
accessible.  If  the  hotel  breaches  this 
accessibility  provision,  the  hotel  may  be 
liable  to  the  employer,  under  a  non-ADA 
breach  of  contract  theory,  for  the  cost  of  any 
accommodation  needed  to  provide  access  to 
the  hotel  and  conference,  and  for  any  other 
costs  accrued  by  the  employer.  [In  addition, 
the  hotel  may  also  be  independently  liable 
under  Title  111  of  the  ADA),  liowever.  this 
would  aot  relieve  the  employer  uf  its 
responsibility  under  these  re>iui:::ions  nor 
shield  it  from  charges  of  discnri  iiation  by  its 
own  employees.  See  House  Labor  Report  at 
40;  House  {udiciary  Report  at  37. 

Section  1630.fi  Ralatioaship  or  Association 
with  an  Individual  with  a  Disability 

This  provision  is  intended  to  protect  any 
qualified  individual,  whether  or  not  that 
Individual  has  a  disabiHty,  from 
dlsijiiiiiiiatiuii  because  that  person  is  known 
to  have  an  association  en'  relationship  with  an 
Individual  who  has  a  disability.  This 
protecUasi  is  not  Uaiitad  to  thoae  who  have  a 
familial  relationship  with  an  individual  witli 
a  disabiiity. 

To  QluatMta  the  scope  of  lUa  proviaioa 
assume  (bat  a  qnalified  applicant  witboul  a 
disability  appfiea  lor  a  ^  and  diacloaes  to 


the  amplsyar  that  hia  or  kat  ipousa  baa  a 
disabiUty.  The  mofiMifmr  tfaarMi^a  darJtnea 
to  hire  tka  apjiUcawt  iMcanae  the  amplayer 
believes  that  tk>  applicant  would  kava  to 
miss  work  or  &iaQaeat}y  leave  work  early  in 
order  to  oars  for  the  sponae.  Sack  a  refaaal  to 
hire  wouid  be  praUbited  by  this  pnnrisioiL 
Similarly,  this  provision  woald  profaibtf  an 
employer  from  discharging  an  amployee 
because  the  eBployee  does  vobinteer  woi4( 
with  AIDS  patients,  and  the  employer  fears 
that  the  enqdoyee  may  oontract  the  disease. 

It  should  be  noted,  however,  that  an 
employer  need  not  provide  the  a{q>licant  or 
employee  without  a  disabihty  with  a 
reasonable  accommodation  because  that 
duty  only  applies  to  qualified  applicants  or 
employees  with  a  disability.  Thus,  for 
example,  an  employee  would  not  be  entitled 
to  a  modified  work  schedule  as  an 
accommodation  to  enaWe  the  emploj-ee  to 
care  for  a  spouse  with  a  disability.  See 
Senate  Report  at  3C;  House  Labor  Report  at 
61-62;  House  Judiciary  Report  at  3a-39. 

Section  ie30.9  Nat  Making  Reasonable 
Accommodation 

The  obligation  to  make  rrssoivible 
accnmmodaticn  is  a  form  of 
nondiscrimination.  It  applies  to  aH 
employment  decisions  and  to  the  job 
eppltcation  process.  Ttiis  obligation  does  not 
extend  to  the  provision  of  adjustmer.ts  or 
modifications  that  are  primanly  for  the 
persopol  benefit  of  the  indiyidnal  with  a 
disabiiity.  Thus,  if  an  adjustment  or 
modification  is  job-related,  e;?.,  specifically 
assists  the  individual  in  performirg  the  duties 
of  a  particilar  job,  it  will  be  considered  a 
type  of  reasonable  accommodation.  On  the 
other  hand,  if  an  adjustment  or  modification 
assists  the  individual  thrau(;hout  his  or  her 
daily  acti-.itics,  on  u.-^.d  off  the  job,  it  will  be 
considered  a  personal  item  that  the  employer 
is  not  required  to  provide.  Accordirgiy,  en 
employer  would  not  be  required  to  provide  an 
employee  with  a  disability  with  a  prosthetic 
limb,  wheelchair,  or  eyeglasses.  Nor  would 
an  employer  have  to  provide  as  an 
accommodation  any  amenity  or  convenience 
that  is  not  job-related,  such  as  a  private  hot 
plata,  hot  pot  or  reh-igerator  that  is  not 
provided  to  employees  without  disabilities. 
See  Senate  Report  at  31;  House  Labor  Report 
at  82. 

Ths  term  "supported  employsient"  which 
has  been  applied  to  a  wide  variety  of  - 
programs  to  assist  individuals  wi^  severe 
disabilities  ia  both  competitive  and  non- 
competitive employment,  ia  not  syoonjrmous 
with  reasonable  accommodatian.  Examples 
of  supported  eatiHoyment  iaciude  aiodified 
training  materials,  restractnring  essential 
functions  to  enable  an  individual  to  perform  a 
job.  or  hiring  an  outside  professional  ("job 
coach**]  to  assist  in  job  training.  Whether  a 
particular  form  of  assistance  would  be 
required  aa  a  raasoaable  acooouDodalioa 
must  be  determined  on  an  individualized, 
case  by  case  basis  without  regard  to  wheth  ir 
that  asaistaBce  is  referred  to  as  "aupportad 
employment"  For  exaaojile.  an  amployar. 
uadar  certain  ciKumstoocas.  may  be  required 
to  provide  imodifiad  traiaiog  naXarials  or  a 
tempoEary  "job  coach"  to  aaaiat  in  the 
training  of  a  qua^ifiad  individual  with  a 
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disability  as  a  reasonable  accommodation. 
However,  an  employer  would  not  be  required 
to  restructure  the  essential  functions  of  a 
position  to  fit  the  skills  of  an  individual  with 
a  disability  who  is  not  otherwise  qualified  to 
perform  the  position,  such  as  is  done  in 
certain  supported  employment  programs.  See 
34  CFR  part  363.  It  should  be  noted  that  it 
would  not  be  a  violation  of  this  Part  for  an 
employer  to  provide  any  of  these  personal 
modifications  or  adjustments,  or  to  engage  in 
supported  employment  or  similar 
rehabilitative  programs. 

The  obligation  to  make  reasonable 
accommodation  applies  to  all  services  and 
programs  provided  in  connection  with 
employment,  and  to  all  non-work  facilities 
provided  or  maintained  by  an  employer  for 
use  by  its  employees.  Accordingly,  the 
obligation  to  accommodate  is  applicable  to 
employer  sponsored  placement  or  counseling 
sen'ices,  and  to  employer  provided 
cafeterias,  lounges,  gjTnnasiums,  auditoriums, 
transportation  and  the  like. 

The  reasonable  accommodation 
requirement  is  best  understood  as  a  means 
by  which  barriers  to  the  equal  employment 
opportimity  of  an  individual  with  a  disability 
are  removed  or  alleviated.  These  barriers 
may,  for  example,  be  physical  or  structural 
obstacles  that  inhibit  or  prevent  the  access  of 
an  individual  with  a  disability  to  job  sites, 
facilities  or  equipment.  Or  they  may  be  rigid 
work  schedules  that  permit  no  flexibility  as 
to  when  work  is  performed  or  when  breaks 
may  be  taken,  or  inflexible  job  procedures 
that  unduly  limit  the  modes  of 
communication  that  are  used  on  the  job,  or 
the  way  in  which  particular  tasks  are 
accomplished. 

The  term  "otherwise  qualified"  is  intended 
to  make  clear  that  the  obligation  to  make 
reasonable  accommodation  is  owed  only  to 
an  individual  with  a  disability  who  is 
qualified  within  the  meaning  of  {  1630.2(m)  in 
that  he  or  she  satisfies  all  the  skill, 
experience,  education  and  other  job-related 
selection  criteria.  An  individual  with  a 
disabihty  is  "otherwise  qualified,"  in  other 
words,  if  he  or  she  is  qualified  for  a  job, 
except  that  he  or  she  needs  a  reasonable 
accommodation  to  be  able  to  perform  the 
job's  essential  functions. 

For  example,  if  a  law  firm  requires  that  all 
incoming  lawyers  have  graduated  from  an 
accredited  law  school  and  have  passed  the 
bar  examination,  the  law  firm  need  not 
provide  an  eccommodation  to  an  individual 
with  a  visual  impairment  who  has  not  met 
these  selection  criteria.  That  individual  is  not 
entitled  to  a  reasonable  accommodation 
because  the  individual  is  not  "otherwise 
qualified"  for  the  position. 

On  the  other  hand,  if  the  individual  has 
graduated  from  an  accredited  law  school  and 
passed  the  bar  examination,  the  individual 
would  be  "otherwise  qualified."  The  law  firm 
would  thus  be  required  to  provide  a 
reasonable  accommodation,  such  as  a  reader, 
to  enable  the  individual  to  perform  the 
essential  functions  of  the  attorney  position, 
unless  the  necessary  accommodation  would 
impose  an  undue  hardship  on  the  law  firm. 
See  Senate  Report  at  33-34;  House  Labor 
Report  at  64-65. 

The  reasonable  acconmiodation  that  is 
required  by  this  regulation  should  provide  the 


qualified  individual  with  a  disability  with  an 
equal  employment  opportunity.  Equal 
employment  opportunity  means  an 
opportunity  to  attain  the  same  level  of 
performance,  or  to  enjoy  the  same  level  of 
benefits  and  privileges  of  employment  as  are 
available  to  the  average  similarly  situated 
employee  without  a  disability,  llius,  for 
example,  an  accommodation  made  to  assist 
an  employee  with  a  disability  in  the 
performance  of  his  or  her  job  must  be 
adequate  to  enable  the  individual  to  perform 
the  essential  functions  of  the  relevant 
position.  The  accommodation,  however,  does 
not  have  to  be  the  "best"  accommodation 
possible,  so  long  as  it  is  sufficient  to  meet  the 
job-related  needs  of  the  individual  being 
accommodated.  Accordingly,  an  employer 
would  not  have  to  provide  an  etr.ployec 
disabled  by  a  back  impairment  with  a  state- 
of-the  art  mechanical  lifting  device  if  it 
provided  the  employee  with  a  less  expensive 
or  more  readily  available  device  that  enabled 
the  employee  to  perform  the  essential 
functions  of  the  job.  See  Senate  Report  at  35; 
House  Labor  Report  at  66:  see  also  CarOr  v. 
Bennett.  840  F.2d  63  (D.C.  Cir.  1983). 
Emplcyers  are  obligated  to  make 
reasonable  accommodation  only  to  the 
physical  or  mental  limitations  of  a  qualified 
individual  with  a  disability  that  are  knowm  to 
the  em.ployer.  Thus,  an  employer  would  not 
be  expected  to  accommodate  disabilities  of 
v,'hich  it  is  unaware.  If  an  employee  with  a 
known  disability  is  having  difficulty 
performing  his  or  her  job,  an  employer  may 
inquire  whether  the  employee  is  in  need  of  a 
reasonable  accommodation.  In  general, 
however,  it  is  the  responsibility  of  the 
individual  with  a  disabihty  to  inform  the 
employer  that  an  accommodation  is  needed. 
See  Senate  Report  at  34;  House  Labor  Report 
at  65. 

Process  of  Determining  the  Appropriate 
Reasonable  Accommodation 

Once  a  qualified  individual  with  a 
disability  has  requested  provision  of  a 
reasonable  accommodation,  the  employer 
must  make  a  reasonable  effort  to  determine 
the  appropriate  accommodation.  The  process 
of  determining  the  appropriate  reasonable 
accommodation  is  an  informal,  interactive, 
problem  solving  technique  involving  both  the 
employer  and  the  qualified  individual  with  a 
disability.  Although  this  process  is  described 
below  in  terms  of  accommodations  that 
enable  the  individual  with  a  disability  to 
perform  the  essential  functions  of  the  position 
held  or  desired,  it  is  equally  apphcable  to 
accommodations  involving  the  job 
application  process,  and  to  accommodations 
that  enable  the  individual  with  a  disability  to 
enjoy  equal  benefits  and  privileges  of 
employment  See  Senate  Report  at  34-35; 
House  Labor  Report  at  65-67. 

When  a  qualified  individual  with  a 
disability  has  requested  a  reasonable 
accommodation  to  assist  in  the  performance 
of  a  job,  the  employer,  using  a  problem 
solving  approach,  should: 

(1)  Analyze  the  particular  job  involved  and 
determine  its  purpose  and  essential  functions: 

(2)  Consult  with  the  individual  with  a 
disability  to  ascertain  the  precise  job-related 
limitations  imposed  by  the  individual's 


disability  and  how  those  limitations  could  be 
overcome  with  a  reasonable  accommodation; 

(3}  In  consultation  with  the  individual  to  be 
accommodated,  identify  potential 
accommodations  and  assess  the  effectiveness 
each  would  have  in  enabling  the  individual  to 
perform  the  essential  functions  of  the 
position;  and 

(4)  Consider  the  preference  of  the  individual 
to  be  accommodated  and  select  and 
implement  the  accommodation  that  is  most 
appropriate  for  both  the  employee  and  the 
employer. 

In  many  instances,  the  appropriate 
reasonable  accommodation  may  be  so 
obvious  to  either  or  both  the  employer  and 
the  qualified  individual  with  a  disability  that 
it  may  not  be  necessary  to  proceed  in  this 
step-by-step  fashion.  For  example,  if  an 
employee  who  uses  a  wheelchair  requeets 
that  his  or  her  desk  be  placed  on  blocks  to 
elevate  the  desktop  above  the  arms  of  the 
wheelchair  and  the  employer  complies,  an 
appropriate  accommodation  has  been 
requested,  identified,  and  provided  without 
either  the  employee  or  employer  being  aware 
of  having  engaged  in  any  sort  of  "reasonable 
accommodation  process." 

However,  in  some  instances  neither  the 
individual  requesting  the  accommodation  nor 
the  employer  can  readily  identify  the 
appropriate  accommodation.  For  example, 
the  individual  needing  the  accom,Tiodation 
may  not  know  enough  about  the  equipment 
used  by  the  employer  or  the  exact  nature  of 
the  work  site  to  suggest  an  appropriate 
accommodation.  Likewise,  the  employer  may 
not  know  enough  about  the  individual's 
disability  or  the  limitations  that  disabihty 
would  impose  on  the  performant,e  of  the  job 
to  suggest  an  appropriate  acconmodation. 
Under  such  circumstances,  it  may  be 
necessary  for  the  employer  to  initiate  a  more 
defined  problem  solving  process,  such  as  the 
step-by-step  process  described  above,  as  part 
of  its  reasonable  effort  to  identify  the 
appropriate  reasonable  accommodation. 

"This  process  requi.'-es  the  individual 
assessment  of  both  the  particular  job  at  issue, 
and  of  the  specific  physical  or  mental 
limitations  of  the  particular  individt-a!  in 
need  of  reasonable  accommodation.  With 
regard  to  assessment  of  the  job.  "individual 
assessment"  means  analyzing  the  actual  job 
duties  and  determining  the  true  purpose  or 
object  of  the  job.  Such  an  assessment  is 
necessary  to  ascertain  which  job  functions 
are  the  essential  functions  that  an 
accommodation  must  enable  an  individual 
with  a  disability  to  perform. 

After  assessing  the  relevant  job.  the 
employer,  in  consultation  with  the  individual 
requesting  the  accom-modation.  should  make 
an  assessment  of  the  specific  limitations 
imposed  by  the  disability  on  the  individual's 
performance  of  the  job's  essential  functions. 
This  assessment  will  make  it  possible  to 
ascertain  the  precise  barrier  to  the 
employment  opportunity  which,  in  turn,  will 
make  it  possible  to  determine  the 
accommodation(s)  that  could  alleviate  or 
remove  that  barrier. 

If  consultation  with  the  individual  in  need 
of  the  accommodation  still  does  not  reveal 
potential  appropriate  accommodations,  then 
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,  «■  pn(  of  Ifato  pnoau.  1 
flad  dial  la^iiral  msMuc*  la  halpM  la 
cbtaiatelag  kow  to  •eooomodato  te 
particular  iadlvUkial  im  tka  qwcific  aititatioa 
Such  Biilttinra  could  ba  aoaght  &qb  tka 
CnmiiaaloB.  from  atata  or  loc^  rakabUltatlon 
•gendea,  ar  from  diaabllity  ooql^tuaBt 
organizationa.  It  should  ba  noted,  however, 
that  the  lailure  to  obtain  or  racaiva  tacfanical 
asaistanca  will  not  excuse  the  anployar  bom 
i'.a  reasoiuble  accommodation  obligation. 

Onca  potential  accommodatioos  have  been 
identifled.  the  employer  should  aaaeaa  the 
effectiveness  of  each  potential 
accommodation  In  aasisting  the  individual  in 
need  of  the  accommodation  in  the 
performance  of  the  essential  functions  of  the 
position.  If  more  than  one  of  ^ese 
accommodations  will  enable  iie  individual  to 
perform  tlie  essential  functions,  the 
preference  of  the  individual  wfth  a  disability 
should  be  given  primary  consideration. 
However,  the  employer  providing  the 
accommodation  has  the  ultimate  discretion  to 
choose  between  effective  accommodations, 
and  may  choose  the  less  expensive 
accommodation  or  the  accommodation  that  is 
easier  for  it  to  provide. 


Qlaatratad 

The  foflowing  example  fllti 
infonnal  reasonable  accommodMton  proceaa. 
Suppoae  a  sack  handler  position  ntquirea  diat 
the  enplofee  pick  up  fifty  pound  aacks  and 
carry  dMm  froiB  the  company  loading  dock  to 
the  storage  nan,  and  that  a  aack  handler 
who  la  diaobied  by  a  beck  impaliuwnt 
requests  a  reaeooable  aoooramodation.  Upon 
rec^vtag  the  reqaeet  the  ee»ptoyer  analyxes 
the  Back  haadar  )ob  and  determinea  that  die 
essantiai  functioa  and  purpose  of  tbe  |ob  is 
not  the  requlreaient  that  the  K>b  holdm 
pfayaicatly  Ul  aad  carry  the  sacks,  but  the 
raqnlreBaBl  that  tbe  tob  bolder  cause  the 
sack  to  owva  fron  the  loading  dock  to  the 
Btorage  raana. 

The  eoiployar  then  neeta  with  the  sack 
handler  to  aaoaitain  pradaaty  Ifca  banier 
paaad  by  dw  ladtvidaaTB  apedfic  «oabllity 
to  the  paifiiisBaiaa  of  tfaa  (ob'a  aaaential 
function  «f  ralocating  the  aacka.  At  thia 
meeting  tbe  employer  iaama  that  dM 
IndMdual  can.  Id  hct  lift  tfa«  aacka  to  watet 
levaL  but  la  piefaulad  by  kia  or  her  dUabiUty 
from  <jaiylBB  Ika  saciu  fetm  tfaa  toadiag  dock 
to  the  atora^  room.  The  aoqttoyer  and  the 
indMdaal  a^aa  Ifaat  any  of  a  aambar  af 
potentiaT  acaanaBodattooa.  auok  aa  tfaa 
proviatoa  of  a  daHy.  faaad  txack.  or  cart,  cooid 
enable  the  indlvidaal  to  tianaport  tha  aacka 
that  ha  ar  aha  kaa  liftod.     I 

Upoa  further  coMyanriiaa.  bowavar.  tt  ia 
dalanainad  Ifaat  tfaa  praviaon  af  a  ovt  ia  not 
a  feaaihla  attBcHve  apttaa.<Ne  carto  ai« 
cunently  availabla  at  tfaa  oompany.  aad  thoaa 
that  oaa  bo  parafaaaad  by  tfaa  caaopany  ate 
the  wrong  afaapa  to  bold  maiqr  «f  tfaa  faidky 
and  Irregulariy  shapai  aaaka  Ifaat  asuat  bo 
moaod.  Beth  tfaa  d^  aacMfao  fand  (nsck.  on 
the  other  hand,  ogpaar  to  |o  aCactivo 
optioaa.  Bolfa  aaa  Toadlly  fvaUafala  to  tfaa 
company,  and  either  will 


villiMfatoliM 
iieiacka  Ifaat  faaari 


IndMduol  to  >4aBato  iie  iacka  Ifaat  faa  «r  aha 
haa  lifted.  Tfaa  aack  faMdlor  ladioatoa  ya  or 
her  piaiBivaoa  far  Ibe  deliy.  In  oeaaklarBitoa 


et  thia  a.>paaeead  prafnonoa,  aad  becauae  tfae 
employer  isails  Ifaait  tfae  doHf  will  aUow  tfae 
individual  to  aBaa  mora  aacka  at  a  ttaae  aad 
so  be  aaia  afflriant  tfaan  amoid  a  hand  truck, 
tha  amptoyaraklHsahJy  provkha  tbe  aaok 
haadier  with  a  daUy  In  UfiUmant  at  die 
obHgatkm  to  make  raaeonabia 
accomaodatkia 

Section  1690.9(b) 

This  provision  states  that  an  employer  or 
other  covered  entity  cannot  prefer  or  select  a 
qualified  Individual  without  a  disability  over 
an  equally  qualified  individual  with  a 
disability  merely  because  the  individual  with 
a  disability  will  require  a  reasonable 
accommodation.  In  other  worda.  an 
individual's  need  for  an  accoimmodation 
cannot  enter  into  the  employer's  or  other 
covered  entity's  dedsion  regarding  hiring. 
discharge,  promotion,  or  other  similar 
empiojinent  decisions,  unless  the 
accommodation  would  impose  an  undue 
hardship  on  the  employer.  See  House  Labor 
Report  at  70. 

Section  leaasfdj 

The  purpose  of  this  provision  is  to  clarify 
that  an  employer  or  other  covered  entity  may 
not  compel  a  qualified  individual  with  a 
diaability  to  accept  an  accommodation, 
whore  tfaat  acooaraodatioa  ia  neither 
requested  nor  needed  by  the  individual. 
Hewaver,  if  a  neceesery  reaaonable 
acoommodation  ia  reused,  tfae  individual 
may  not  be  conaidered  quahfied.  For 
example,  on  Individual  wrttfa  a  visual 
impaimiBnt  that  laatiicta  his  or  her  field  of 
vision  but  who  ia  able  to  read  unaided  would 
not  be  required  to  accept  a  reader  as  an 
accoamodotloa.  However,  If  the  individual 
weia  not  able  to  read  onaided  and  reading 
waa  an  Baeentlal  bnctlon  of  tha  (ob,  tbe 
individual  would  not  be  qualified  for  the  }ob 
if  he  or  aha  refused  a  reaaooable 
accommodation  that  would  enable  him  or  her 
to  read.  See  Senate  Report  at  34:  House  Labor 
Report  at  05;  House  fudictary  Report  at  71-7Z 

Secdon  laaaiO    QnalHicaHon  SUndards, 
Testa,  and  Other  Selection  Criteria 

The  purpose  of  tfaia  prortotoa  to  to  oneure 
diet  Indhfidnala  with  dieebiltttoe  are  not 
exdaded  fraai  )ob  oppartunitiea  unleaa  Ifaey 
are  eduelty  enable  to  do  tfae  job.  It  ia  to 
eaana  that  there  ia  e  fit  fae«weee  job  oMecia 
and  en  eppHnant'e  (or  amplojree'a)  actaal 
abUity  to  do  tfaa  k>b-  Acciudi^y,  (ob  crtterta 
that  awBD  anlaleatianally  acreen  out  or  tend 
to  acreen  ont  an  individual  wttfa  diaabtUtiea 
or  a  deaa  of  kKlieidaala  with  diaaMlitiaa  Bay 
not  be  uaed  unleaa  tfae  amployar 
deraooairataa  that  tfaat  crilarla,  aa  aeed  by 
tfae  wpliifBi.  ere  )ob«Blated  to  die  poeitioB 
to  which  tliey  are  bedig  applied  end  era 
conaiatoat  with  *— T*nTtf  nacaoelty.  Tfae 
concept  of  "busioeea  uaueaaltir"  baa  tfae  aaoM 
meaning  as  the  concept  of  "business 
necessity"  nnhr  aectiaai  «M  of  tfae 
Rehabilitotion  Act  of  MTS. 

flelertinn  crilatto  dial  aarjade,  or  tend  to 
exdude.  an  iadiiidnal  wltfa  a  ttmbtlHf  or  ■ 
daaa  of  individuals  wldi  dtBafaatJea  but  do 

araold  not  ba  oanaiBtoat  adih  faaafawaa 
necessity. 

It  iB  poaritito  Cor  da  uae  of  aehcttoa  odtarta 
dut  coBooBD  an  aaaaadal  fuaotiou  la  fao 


coBoiatent  wtdi  faaatatw  neoeaaity.  Huwujiui, 
aetectloa  vlterie  Ihet  coaoetn  ea  eaaenttal 
funotioB  may  not  be  aeed  to  exdade  en 
IndhrMuel  witfa  a  dieability  (f  diet  Indhridnal 
ooeld  Botiflfy  the  criteria  with  tfae  provision  of 
a  reasonable  accummodetion,  imJuding  the 
adoption  of  an  anemative,  less 
discriminatory  criterion.  Experience  under  a 
similar  provision  of  the  regulations 
implementing  section  504  of  the 
Rehabilitation  Act  indicates  that  challenges 
to  selection  criteria  are,  in  fact,  most  (tflen 
resolved  by  reasonable  accommodation.  It  is 
therefore  antidpeted  that  challenges  to 
selection  criteria  brought  under  these 
regulations  will  generally  be  resolved  in  a 
like  manner. 

This  provision  is  applicable  to  all  types  of 
selection  criteria,  including  requirementa  tfaat 
an  employee  riot  pose  a  direct  threat  to  aelf 
or  others,  vision  or  hearing  requirements, 
walking  requirementa,  lifting  requirements, 
and  employment  testa.  See  Senate  Report  at 
37-39;  House  Labor  Report  at  70-72;  House 
Judiciary  Report  at  42.  Aa  previoualy  noted, 
however,  it  k  not  the  intent  of  tfaeee 
regulations  to  second  guesa  an  emptoyer'a 
business  judgment  widi  regard  to  prodnction 
standards.  (See  1 1630.2(n]  Eaaentiel 
Fuactiooa).  ConaequenUy.  prodactiai 
standarda  will  generally  not  be  sobject  to  e 
challenge  under  this  provision. 

The  Uaifenn  Guidelines  on  Bmpkiyee 
Setoction  ftocednias  (UGBSP)  2t  CFR  part 
leor  do  not  apply  to  die  SafaabilitatkRi  Act 
and  are  similarly  Inapplicable  to  theae 
re^dationa. 

Section  1030.11    Administration  of  Testa 

The  Intant  of  tfaia  provision  is  to  Airther 
emphasixe  that  individuala  with  diaabUitiee 
are  not  to  be  axduded  from  joba  that  they 
can  actually  perform  oaerely  beraiiao  a 
diaability  prevanta  them  from  taking  a  test,  or 
negatively  totfaienoee  the  reaulta  of  a  (eet 
that  ia  prarequiaito  to  the  job.  ftaad  tofetfaer 
with  the  reaacBiabla  aooommodattoa 
requireaient  af  |  lOaOiB,  thia  pnMriaion 
requireo  that  enqiloyaient  teeto  be 
idmiaialarad  to  eli^ble  eppUcanto  or 
emptoyeea  vritfa  diaabiUtaea  diat  impair 
sensory,  manual  or  speaking  aUlk  ia  famata 
that  do  not  require  the  uae  of  tha  iamaiied 
skilL 

Tfae  employer  or  etfaer  oorered  entity  ie 
only  required  to  provide  sach  raaaaaafala 
aooonunodatioa  if  it  knows  tfaat  tha 
Individual  U  diaaUed  and  thai  tfaa  disability 
Impairs  aaaeaiy.  manual  ar  speaking  oUlh, 
Tlmi  fiB  sisM^ila  it  iiinilit  ha  laleafal  In 
■dminiatar  a  anittan  omploymMt  taol  to  an 
Individual  that  the  employar  Irnnisa  ia 
diaaUed  addi  dysiaxia  aad  laabia  to  laad.  In 
sack  a  caaa,  as  a  laaanrnafaie  aoooauaodotian 
and  in  aooMdaaiee  with  tfaia  pnviaiaB,  an 
ahamative  oral  taat  sfaoakl  be  adadniatered 
to  diet  individeaL  By  the  same  token,  a 
wifMBB  teat  may  naad  to  be  oabatltatod  far  an 
oral  test  if  tfae  appkoaat  toidng  tbe  teat  ia  an 
IndivldBBl  wM  ■  «a«bllly  «faat  tavafaa 
spaabng  afcflla  or  taapaiia  Ike  praoaeaiag  af 
audHory  tafciaaMaa. 

Odar  aHanwtive  ar  aecaaeibk  teat  awdea 
or  formats  Indude  the  admlniatrotien  of  teata 
In  laife  print  or  braiSe,  or  eta  a  laader  or  eign 
faMeipreter.  An  aaipleyer  aaiy  aieo  oe 
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required,  aa  a  reaeonaliie  aocommodatfan,  to 
allow  more  time  to  cooplete  tfae  taat  In 
additkin.  da  ei^oyar'a  oUigatiea  to  make 
reasoBable  anromntodattoa  extends  to 
ensuring  that  tbe  teat  site  ia  aooeeeible.  See 
Senate  Report  at  S7-38:  Hoaae  Labor  Report 
at  70-72:  House  Jodkiaiy  Report  at  42;  aee 
also  Stutta  v.  Freeman.  604  fM  60S  (lldi  Or. 
1083);  Crane  v.  Dole.  617  F.  Supp.  156  (ZXD.C 
1985). 

The  proviaion  doea  net  require  that  an 
employer  oBer  every  applicant  hia  or  faer 
choice  of  test  format  Rather,  thia  provision 
only  requires  that  on  employer  provide,  upon 
request  alternative,  acceasAle  teata  to 
individuals  widi  disabilities  that  impair 
sensory,  manual  or  speaking  skills  needed  to 
take  the  test 

This  provision  does  not  apply  to 
employment  tests  that  require  the  nse  of 
sensoiy,  manual  or  apeaking  akills  where  tfae 
tests  are  intended  to  measure  those  skills. 
Thus,  an  employe  could  require  tfaat  an 
applli:ant  wkh  dyslexia  take  a  wnitten  test  for 
a  particular  poaition  if  tha  ability  to  read  ia 
essential  to  the  effective  performance  of  tbe 
job.  However,  tbe  results  of  such  a  test  could 
not  be  used  to  exclude  an  individual  with  a 
disability  unleaa  the  skill  was  neceasaiy  to 
perform  an  essential  function  of  the  poaitioo 
and  no  reasonable  accommodation  «»aa 
available  to  enable  the  individual  to  perform 
that  function,  or  the  neceasaiy 
accommodation  would  impoae  aa  ■'«'«4iio 
hardship. 

Section  leaaia    Prohibited  Medtool 
Examinations  and  Inquiiiea 

Section  1630.13(a]    Pre-employment 
Examination  or  Inquiry 

This  provisnn  makes  clear  that  an 
employer  cannot  inquire  as  to  whether  an 
individual  haa  a  dieebility  at  the  pre-ofCer 
stage  <rf  the  eelectioa  proceaa.  EnipioyeTB  may 
ask  questiooa  tfaat  relate  to  tfae  epphcanf  a 
ability  to  perfonn  job-related  fuoctians. 
However,  these  qaestions  should  not  be 
phrased  to  terms  of  disability.  Aa  employer, 
for  example,  may  aak  whether  tbe  applicant 
has  a  driver'a  iioeaae,  if  driving  ia  a  job 
function,  but  may  not  edc  whether  tfae 
anpUcont  haa  a  visual  diaability.  Employers 
may  aak  about  an  applicant's  abiUty  to 
perform  both  aaaential  end  marginal  fob 
functiona.  Eoqtkqwr'a,  though,  asay  not  re&ae 
to  hire  ea  applicant  witfa  a  diaabihty  becauae 
the  applicaat's  disability  prevents  hia  or  ber 
from  performing  marginal  functions.  See 
Senate  Report  at  39;  House  Labor  Report  at 
72-73;  House  Judiciary  Report  at  42-43. 

Section  1630.13tb]    Examination  or  Inquiry  of 
Employees 

The  purpose  of  thia  ^twiaian  ia  to  prevent 
the  administratioa  to  employees  of  aiedical 
tests  or  inquMea  that  do  not  aenw  a 
legitimate  bueineea  poipoae.  For  exemple,  if 
an  employee  euddanly  starta  to  aae  iacreeeed 
amouata  of  aick  leewe  or  atarto  to  appear 
sickly,  aa  anviloyer  could  net  requiie  tfaat 
employee  to  be  tatted  for  AID&  tHV 
infection,  or  oanoer  unleaa  tfae  employer  can 
deiBonatrate  tfaat  each  teatiag  ia  Job-related 
and  cnnaiateat  arith  bueineea  neceaaity.  See 
Senate  HefMrt  at  aS:  Hoaae  Labor  Report  at 
75;  House  Judidaiy  Report  at  44. 


lUa  provision  does  not  prohibR  emptoyera 
from  aakiag  inqaifiea  or  requiring  medical 
exnmtnationa  (fitaeaa  for  diMy  exema)  wfaen 
there  la  a  need  to  determine  whelfaer  aa 
employee  ia  etill  Me  to  perform  the  eaaenttel 
functiona  of  fais  or  ha  jirii.  Nor  does  this 
provision  prohibit  periixiic  physicals  to 
detenaine  fitneaa  for  duty  if  sach  pfayacala 
are  requiied  by  medioel  standarda  or 
requiremento  eetablisfaed  by  Federal  state,  or 
local  law  diet  ore  consistent  with  the  ADA 
(or  in  the  oese  of  a  foderal  standard,  with 
section  504  of  the  Refanfailitation  Act)  to  diat 
they  are  jolMelated  and  conoiatent  with 
business  neceeaity.  Such  standarda  may 
include  federal  a^ty  regulationa  that 
regulate  bus  and  truck  driver  qualifications, 
as  well  as  laws  establiahtng  medical 
requirements  for  pilote  or  other  air 
tranaportetion  peraonneL  lliese  standards 
also  iaclode  health  standarda  promulgated 
pursuant  to  tfae  Oocupatianal  Safety  aad 
Healdi  Act  of  1070,  the  Federal  Cool  Mine 
Healdi  aad  Safety  Act  of  1960,  or  other 
similar  statutes  that  require  tfaat  employees 
exposed  to  certain  toxic  and  hazardoaa 
substances  be  aadically  monitored  at 
specific  intervals.  See  House  Labor  Rqiort  at 
74-75. 

Section  1630.14    Medlcaj  Examinations  end 
Inquiriea  Spedficetiy  Bemitted 

Section  1630.14(eJ    Pre-empk)ym«it  Inquiry 

Eaqdoyen  are  permitted  to  moke  pre- 
employment  toqairieo  into  the  ability  of  an 
applicant  to  perfiora  jd)-related  frinctions. 
liiis  inqniiy  mnst  be  narrowly  tailored.  The 
employs  may  describe  or  demonstrate  that 
job  function  and  inquire  wfaetber  or  not  the 
applicant  can  perform  tfaat  function  with  or 
without  accomaodatton. 

For  example,  on  employer  may  explain  that 
the  job  reqnlrea  aseembliag  8m<dl  parts  and 
ask  if  the  tocfividnal  wfll  be  able  to  perform 
that  hmctinn.  See  Senate  Repent  at  39;  Houae 
Labor  Report  at  71;  House  Judiciary  Report  at 
43. 

On  the  other  hand,  however,  an  employer 
may  not  uae  an  application  form  that  hsts  a 
number  of  potentially  disabling  impaiiments 
and  ask  the  applicant  to  check  any  of  the 
impairments  he  or  she  may  have.  Nor  may  an 
employer  ask  how  a  particular  individual 
became  disabled  or  die  prognosis  of  the 
individuri's  disabibty.  llie  employer  is  also 
prohibited  from  asking  how  often  the 
individual  will  require  leave  for  treatment  or 
use  leave  as  a  result  of  incapadtation 
because  of  the  disablBty.  However,  the 
employer  may  state  die  attendance 
requirements  of  the  job  and  inquire  whether 
the  applicant  can  meet  them. 

Section  163ai4(b)  Employment  Entrance 
Examination 

An  em|doyar  is  pennitted  to  require  post- 
offer  medicd  cxaminationa  before  tfae 
employee  octaaMy  atarts  sroifcing.  The 
employer  may  oondttian  tfae  offer  of 
employment  en  tfae  Meaha  of  tfae 
iiiiiiaiiiiiliiiii  iiiiiiklislTtiil  ell  aitiiiin 
employees  in  tfaa  came  job  catagory  are 
subjected  to  sach  an  rreainatka,  regardleaa 
of  disability,  and  tfiat  the  coidJdenliality 
requirementa  specified  in  the  regulations  an 
met 


nds  provision  lecojpiizes  that  in  manv 
industries,  such  as  air  transportation  or 
construction,  appUcante  for  certato  poaitiona 
are  choaan  on  tbe  beaia  of  many  faflbora 
indudiog  relevant  pfayaical  aad  peycfaoln^al 
criteria,  aome  of  wfaich  may  be  identified  aa  a 
resuk  of  poat-ofiar  aedirel  e  Kaminationa 
given  prior  to  entry  on  duty.  Only  tfaoee 
employees  who  meet  the  en^ili^er's  relevant 
physical  and  psycholo^cal  criteria  for  tfaa  jab 
will  be  qualified  to  receive  confirmed  offers 
of  employment  end  begin  wondng- 

Medical  exandnations  penuHted  by  this 
section  are  not  requiied  to  be  job-related  and 
consistent  with  business  necessity.  However, 
if  an  employer  withdraws  an  offer  of 
employment  becauae  the  medical 
examinatioB  leveala  tfaat  the  employee  dees 
not  satisfy  certain  employment  criteria,  either 
the  exdusioiiaiy  criteria  auist  not  screen  out 
or  tend  to  screen  out  on  individHal  with 
disabilities  or  a  dass  of  iadividaab  with 
disabilidee,  or  they  anat  be  job-related  and 
coaaiatent  with  hnaneae  neoeaaity.  Aa  part  af 
the  afaowing  Ifaat  aa  excfauianery  criteria  Is 
job-related  and  contietent  witfa  bostoeas 
necessity,  tfae  onptoyer  ssust  also 
demonstrate  tfaat  ikm  ia  no  reaaonable 
acccmaodatian  ^t  wiH  enaMe  dte 
individual  with  a  disabMty  to  pwfoim  die 
essential  functions  of  ^  fob.  See  Conference 
Report  at  56  08,  Senate  Report  at  M;  House 
Labor  Report  at  7^74;  House  Judidaiy 
Report  et  43. 

As  an  example,  suppoae  an  employer 
makes  a  conditional  ofiier  of  employment  to 
an  applicant  and  it  is  an  essential  function  of 
the  job  that  die  incumbent  be  available  to 
work  every  day  for  tfae  next  three  months.  An 
employment  entrance  examination  then 
reveals  that  the  applicant  has  a  disabling 
impairment  that  according  to  reasonable 
medical  judgment  that  reUes  on  the  most 
current  mecfacel  knowledge,  wiU  reqmre 
treatment  that  will  render  the  applicant 
unable  to  work  for  a  portnn  of  the  three 
month  period.  Under  daee  drcumstaioea,  tlie 
employer  wouid  be  able  to  with^aw  tiie 
employment  offer  without  violating  Iheee 
regalationa. 

The  informatioa  obteoaed  in  die  oowse  of  a 
pemritted  eotrence  examination  ia  to  be 
treated  ea  a  oonfidential  medical  record  and 
may  only  Iw  uaed  for  tiie  Smited  purposes 
specified  to  die  regidetion  et  1 163ai4(b)  (2) 
and  (3). 

Section  1030.14(c)  Other  Acceptable 
Examinations  and  Inquiries 

The  regulations  permit  voloatary  aiwfacel 
examinationa,  indodlag  vofontary  aawlk-al 
histories,  ee  pert  of  the  eeiployee  health 
pro-ams.  Tbeee  piugiaau  often  todade,  for 
example,  medicel  aaeeaiug  far  high  Mood 
pressure,  weigfat  ooRlrai  ooanselin^  and 
cancer  detecticm.  Volartary  actlvitiea.  aacfa 
as  blood  ptaaauiii  aMoitoring  and  the 
administering  of  pcaecriptwa  dniga,  each  as 
insidin,  an  also  pennitted.  It  afaoaM  be  noted, 
however,  that  tfae  otocfiod  records  dev^ped 
in  the  oaaree  of  ouch  activities  moat  be 
malataiaed  to  tfae  omSdentid  aanner 
required  by  ida  regatatlon  and  anat  not  be 
used  for  any  parpoae  hi  vietatfon  of  theee 
regulations,  oucfa  aa  liiriting  faeoMi  insumnce 
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•ligiblllty.  HouM  Labor  Report  at  75;  House 
Judiciary  Report  at  43^*4. 

Section  ISSaiS  Defenses 

The  sectton  on  defenses  in  the  regulation  is 
not  intended  to  be  exhaustive.  However,  it  is 
intended  to  inform  employers  of  some  of  the 
potential  defenses  available  to  a  charge  of 
discrimination  under  the  ADA. 

Section  1630.1S(a]  Disparate  Treatment 
Defenses 

The  "traditional"  defense  to  a  charge  of 
disparate  treatment  under  Title  VII.  as 
expressed  in  McDonnell  Douglas  Corp.  v. 
Cnen,  411  U.S.  792  (1973),  Texat  Department 
of  Community  Affairs  v.  Burdine,  450  U.S.  248 
(1961),  and  their  progeny,  is  applicable  to 
charges  of  disparate  treatment  brought  under 
the  ADA.  See  Prewitl  v.  U.S.  Postal  Service. 
662  F.2d  292  (Sth  Cir.  1981).  Disparate 
treatment  means,  with  respect  to  Title  I  of  the 
ADA,  that  an  individual  was  treated 
differently  on  the  basis  of  his  or  her 
disability.  For  example,  disparate  treatment 
has  occurred  where  an  employer  excludes  an 
employee  with  •  severe  facial  disfigurement 
from  staff  meetings  because  the  employer 
does  not  like  to  look  at  the  employee.  The 
individual  is  being  treated  differently 
because  of  the  employer's  attitude  towards 
his  or  her  perceived  disability. 

Disparate  treatment  has  also  occurred 
where  an  employer  has  a  policy  of  not  hiring 
individuals  with  AIDS  regardless  of  the 
individuals'  qualifications.  The  crux  of  the 
defense  to  this  type  of  charge  is  that  the 
individual  was  treated  differently  not 
because  of  his  or  her  disability  but  for  a 
legitimate  nondiscriminatory  reason  such  as 
poor  performance  unrelated  to  the 
individual's  disability.  The  defense  is 
rebutted  if  the  alleged  legitimate 
nondiscriminatory  reason  is  shown  to  be 
pretextuaL 

Section  1630.15  (b)  and  (c)  Disparate  Impact 
Defenses 

Disparate  impact  means,  with  respect  to 
title  I  of  the  ADA.  that  uniformly  applied 
criteria  have  an  adverse  impact  on  an 
individual  with  a  disability  or  a 
disproportionately  negative  impact  on  a  class 
of  individuals  with  disabilities.  Section 
1630.15(b)  clarifies  that  an  employer  may  use 
selection  criteria  that  have  such  a  disparate 
impact,  i.e..  that  screen  out  or  tend  to  screen 
out  an  individual  with  a  disability  or  a  class 
of  individuals  with  disabilities  only  when 
they  are  Job  related  and  consistent  with 
business  necessity. 

For  example,  an  employer  interviews  two 
candidates  for  a  position,  one  of  whom  is 
blind.  Both  are  equally  quaUfied.  The 
employer  decides  that  while  it  is  not  essential 
to  the  job  it  would  be  convenient  to  have  an 
employee  who  has  a  driver's  license  and  so 
could  occasionally  be  asked  to  run  errands 
by  car.  The  employer  hires  the  individual 
who  is  sighted  because  this  individual  has  a 
driver's  license.  This  is  an  example  of  a 
uniformly  applied  criterion,  having  a  driver's 
permit  that  screens  out  an  individual  who 
has  a  disability  that  makes  it  impossible  to 
obtain  a  driver's  permit.  The  employer  would, 
thus,  have  to  show  that  this  criterion  is  job- 
related  and  consistent  with  business 
necessity.  See  House  Labor  Report  at  55. 


However,  even  if  the  criterion  is  job-related 
and  consistent  with  business  necessity,  an 
employer  could  not  exclude  an  Individual 
with  a  disability  if  there  is  a  less 
discriminatory  alternative  criterion  that 
meets  the  legitimate  needs  of  the  business,  or 
if  the  criterion  could  be  met  or  job 
performance  accomplished  with  a  reasonable 
accommodation.  For  example,  suppose  an 
employer  requires  as  part  of  its  application 
process  an  interview  that  is  job-related  and 
consistent  with  business  necessity.  The 
employer  would  not  be  able  to  refuse  to  hire 
a  hearing  impaired  applicant  because  he  or 
she  could  not  be  interviewed.  This  is  so 
because  an  interpreter  could  be  provided  as  a 
reasonable  accommodation  that  would  allow 
the  individual  to  be  interviewed,  and  thus 
satisfy  the  selection  criterion. 

Section  1630.15(c)  clarifies  that  there  may 
be  uniformly  applied  standards,  criteria  and 
policies  not  relating  to  selection  that  may 
also  screen  out  or  tend  to  screen  out  an 
individual  with  a  disability  or  a  class  of 
individuals  «vith  disabilities.  Like  selection 
criteria  that  have  a  disparate  impact,  non- 
selection  criteria  having  such  an  impact  may 
also  have  to  be  job-related  and  consistent 
with  business  necessity,  subject  to 
consideration  of  reasonable  accommodation. 

It  should  be  noted,  however,  that  some 
uniformly  applied  employment  policies  or 
practices,  such  as  leave  policies,  are  not 
subject  to  challenge  under  the  adverse  impact 
theory.  "No-leave"  policies  [e.g..  no  leave 
during  the  first  six  months  of  employment) 
are  likewise  not  subject  to  challenge  under 
the  adverse  impact  theory.  However,  an 
employer,  in  spite  of  its  "no-leave"  policy, 
may,  in  appropriate  circumstances,  have  to 
consider  the  provision  of  leave  to  an 
employee  with  a  disability  as  a  reasonable 
accommodation,  unless  the  provision  of  leave 
would  impose  an  undue  hardship.  See 
discussion  at  1 1630.5  Limiting,  Segregating 
and  Classifying,  and  i  1630.10  Qualification 
Standards,  Tests,  and  Other  Selection 
Criteria. 

Section  1630.15(d)  Defense  to  Not  Making 
Reasonable  Accommodation 

An  employer  or  other  covered  entity 
alleged  to  have  discriminated  because  it  did 
not  make  reasonable  accommodation,  as 
required  by  this  regulation,  may  offer  as  a 
defense  that  it  would  have  been  an  undue 
hardship  to  make  the  required 
accommodation. 

It  should  be  noted,  however,  that  an 
employer  cannot  simply  asseri  that  a  needed 
accommodation  will  cause  it  undue  hardship, 
as  defined  in  1 1630.2(p).  and  thereupon  be 
relieved  of  the  duty  to  provide 
accommodation.  Rather,  an  employer  will 
have  to  present  evidence  and  demonstrate 
that  the  accommodation  will,  in  fact,  cause  it 
undue  hardship.  Whether  a  particular 
accommodation  will  impose  an  imdue 
hardship  for  a  particular  employer  is 
determined  on  a  case-by-case  basis. 
Consequently,  an  accommodation  that  poses 
an  undue  hardship  for  one  employer  at  a 
particular  time  may  not  pose  an  undue 
hardship  for  another  employer,  or  even  for 
the  same  employer  at  another  time.  See 
House  Judiciary  Report  at  42. 


The  concept  of  undue  hardship  that  has 
evolved  under  section  504  of  the 
Rehabilitation  Act  and  is  embodied  in  these 
regulations  is  unlike  the  "undue  hardship" 
defense  associated  with  the  provision  of 
religious  accommodation  under  title  VII  of 
the  Civil  Rights  Act  of  1964.  To  demonsti-ate 
undue  hardship  pursuant  to  the  ADA.  an 
employer  must  show  substantially  more 
difficulty  or  expense  than  would  be  needed  to 
satisfy  the  "de  minimis"  title  VII  standard  of 
undue  hardship.  For  example,  to  demonstrate 
that  the  cost  of  an  accommodation  poses  an 
undue  hardship,  an  employer  would  have  to 
show  that  the  cost  is  undue  as  compared  to 
the  employer's  budget.  Simply  comparing  the 
cost  of  the  accommodation  to  the  salary  of 
the  individual  with  a  disability  in  need  of  the 
accommodation  will  not  saffice.  Moreover, 
even  if  it  is  determined  that  the  cost  of  an 
accommodation  would  unduly  burden  an 
employer,  the  employer  cannot  avoid  making 
the  accommodation  if  the  individual  with  a 
disability  can  arrange  to  cover  that  portion  of 
the  cost  that  rises  to  the  undue  hardship 
level,  or  can  otherwise  arrange  to  provide  the 
accommodation.  Under  such  circumstances, 
the  necessary  accommodation  would  no 
longer  pose  an  undue  hardship.  See  Senate 
Repori  at  36:  House  Labor  Report  at  68-09; 
House  Judiciary  Report  at  40-41. 

Excessive  cost  is  only  one  of  several 
possible  bases  upon  which  an  employer 
might  be  able  to  demonstrate  undue  hardship. 
Alternatively,  for  example,  an  employer 
could  demonstrate  that  the  provision  of  a 
particular  accommodation  would  be  unduly 
disruptive  to  its  other  employees  or  to  the 
functioning  of  its  business.  Accordingly,  by 
way  of  illustration,  an  employer  would  likely 
be  able  to  show  undue  hardship  if  the 
employer  could  show  that  the  requested 
accommodation  of  the  upward  adjustment  of 
the  business'  thermostat  would  result  in  it 
becoming  unduly  hot  for  its  other  employees, 
or  for  its  patrons  or  customers.  Tlie  employer 
would  thus  not  have  to  provide  this 
accommodation.  However,  if  there  were  an 
alternate  accommodation  that  would  not 
result  in  undue  hardship,  the  employer  would 
have  to  provide  that  accommodation.  It 
should  be  noted,  moreover,  that  the  employer 
would  not  be  able  to  show  undue  hardship  if 
the  disruption  to  its  employees  was  the  result 
of  those  employees'  fears  or  prejudices 
toward  the  individual's  disability  and  not  the 
result  of  the  provision  of  the  acconmiodation. 

Section  1630.1S(e)  Defense — Conflicting 
Federal  Laws  and  Regulations 

There  are  several  Federal  laws  and 
regulations  that  address  medical  standards 
and  safety  requirements.  If  the  alleged 
discriminatory  action  was  taken  in 
compliance  with  another  Federal  law  or 
regulation,  the  employer  may  offer  its 
obligation  to  comply  with  the  conflicting 
standard  as  a  defense.  The  employer's 
defense  of  a  conflicting  Federal  requirement 
or  regulation  may  be  rebutted  by  a  showing 
of  pretext,  or  by  showing  that  the  Federal 
standard  did  not  require  the  discriminatory 
action,  or  that  there  was  a  less  discriminatory 
means  to  comply  with  the  statute  that  would 
not  confUct  with  these  regulations.  See  House 
Labor  Report  at  74. 
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Section  1630.16  Specific  Activities  Permitted 
Section  1630.16(a)  Religious  Entities 

Religious  organizations  are  not  exempt 
fi-om  TiUe  I  of  the  ADA.  A  religious 
corporation,  association,  educational 
institution,  or  society  may  give  a  preference 
in  employment  to  individuals  of  the  particular 
religion,  and  may  require  that  applicants  and 
employees  conform  to  the  religious  tenets  of 
the  organization.  However,  a  religious 
organization  may  not  discriminate  against  an 
individual  who  satisfies  the  permitted 
religious  criteria  because  that  individual  is 
disabled.  The  religious  entity,  in  other  words, 
is  required  to  consider  qualified  individuals 
with  disabilities  who  satisfy  the  permitted 
religious  criteria  on  an  equal  basis  with 
qualified  individuals  without  disabilities  who 
similarly  satisfy  the  religious  criteria.  See 
Senate  Report  at  42;  House  Labor  Report  at 
76-77;  House  Judiciary  Report  at  46. 

Section  ie30.16(b]  Regulation  of  Alcohol  and 
Drugs 

This  provision  permits  employers  to 
establish  or  comply  with  certain  standards 
regulating  the  use  of  drugs  and  alcohol  in  the 
workplace.  It  also  allows  employers  to  hold 
alcoholics  and  persons  who  engage  in  the 
illegal  use  of  drugs  to  the  same  performance 
and  conduct  standards  to  which  it  holds 
other  employees.  Individuals  disabled  by 
alcoholism  are  otherwise  entitled  to  the  same 
protections  accorded  other  individuals  with 
disabilities  under  these  regulations.  As  noted 
above,  individuals  currentiy  engaging  in  the 
illegal  use  of  drugs  are  not  individuals  with 
disabilities  for  purposes  of  these  regulations 
when  the  employer  acts  on  the  basis  of  such 
use. 

Section  1630.16(c)  Drug  Testing 

This  provision  reflects  Title  I's  neutrality 
toward  drug  testing.  Drug  tests  are  neither 
encouraged  nor  prohibited.  The  results  of 
drug  tests  may  be  used  as  a  basis  for 
disciphnary  action.  Drug  tests  are  not 
considered  medical  examinations  for 
purposes  of  these  regulations.  If  the  results 
reveal  information  about  an  individual's 
medical  condition  beyond  whether  the 
individual  is  currentiy  engaging  in  the  illegal 
use  of  drugs,  this  adc^tional  information  is  to 


be  treated  as  a  confidential  medical  record. 
For  example,  if  a  test  for  the  illegal  use  of 
drugs  reveals  the  presence  of  a  controlled 
substance  that  has  been  lawfully  prescribed 
for  a  particular  medical  conditioa  this 
information  is  to  be  treated  as  a  confidential 
medical  record.  See  House  Labor  Report  at 
79;  House  Judiciary  Report  at  47. 

Section  1630.16(e)  Infectious  and 
Communicable  Diseases;  Food  Handling  Jobs 

This  provision  addressing  food  handling 
jobs  applies  the  "direct  threat"  analysis  to 
the  particular  situation  of  accommodating 
individuals  with  infectious  or  communicable 
diseases  that  are  transmitted  through  the 
handling  of  food.  The  Department  of  Health 
and  Human  Services  is  to  prepare  a  list  of 
infectious  and  communicable  diseases  that 
are  transmitted  through  the  handling  of  food. 
If  an  individual  with  a  disability  has  one  of 
the  listed  diseases  and  works  in  or  applies 
for  a  position  in  food  handling,  the  employer 
must  determine  whether  there  is  a  reasonable 
accommodation  that  will  eliminate  the  risk  of 
transmitting  the  disease  through  the  handling 
of  food.  If  there  is  an  accommodation  that 
will  not  pose  an  undue  hardship,  and  that 
will  prevent  the  transmission  of  the  disease 
through  the  handling  of  food,  the  employer 
must  provide  the  accommodation  to  the 
individual.  The  employer,  under  these 
circumstances,  would  not  be  permitted  to 
discriminate  against  the  individual  because 
of  the  need  to  provide  the  reasonable 
accommodation  and  would  be  required  to 
maintain  the  individual  in  the  food  handling 
job. 

If  no  such  reasonable  accommodation  is 
possible,  the  employer  may  refuse  to  assign, 
or  to  continue  to  assign  the  individual  to  a 
position  involving  food  handling.  This  means 
that  if  such  em  individual  is  an  applicant  for  a 
food  handling  position  the  employer  is  not 
required  to  hire  the  individual.  However,  if 
the  individual  is  a  current  employee,  the 
employer  would  be  required  to  consider  the 
accommodation  of  reassignment  to  a  vacant 
position  not  involving  food  handling  for 
which  the  individual  is  qualified.  Conference 
Report  at  61-63.  (See  {  1630.2(r]  Direct 
Threat). 


Section  1630.16(f)  Health  Insurance,  Life 
Insurance,  and  Other  Benefit  Plans 

This  provision  is  a  limited  exemption  that 
is  only  applicable  to  those  who  establish, 
sponsor,  observe  or  administer  benefit  plans, 
such  as  health  and  life  insurance  plans.  It 
does  not  apply  to  those  who  establish, 
sponsor,  observe  or  administer  plans  not 
involving  benefits,  such  as  Lability  insurance 
plans. 

The  purpose  of  this  provision  is  to  permit 
the  development  and  administration  of 
benefit  plans  in  accordance  with  accepted 
principles  of  risk  assessment  This  provision 
is  not  intended  to  disrupt  the  current 
regulatory  structure  for  self-insured 
employers.  These  employers  may  establish, 
sponsor,  observe,  or  administer  the  terms  of  a 
bona  fide  benefit  plan  not  subject  to  state 
laws  that  regulate  insurance.  This  provision 
is  also  not  intended  to  disrupt  the  current 
nature  of  insurance  underwriting,  or  current 
insurance  industry  practices  in  sales, 
underwriting,  pricing,  administrative  and 
other  services,  claims  and  similar  insurance 
related  activities  based  on  classification  of 
risks  as  regulated  by  the  States. 

The  activities  permitted  by  this  provision 
do  not  violate  these  regulations  even  if  they 
result  in  limitations  on  individuals  with 
disabilities,  provided  that  these  activities  are 
not  used  as  a  subterfuge  to  evade  the 
purposes  of  these  regulations.  Whether  or  not 
these  activities  are  being  used  as  a 
subteifuge  is  to  be  determined  without  regard 
to  the  date  the  insurance  plan  or  employee 
benefit  plan  was  adopted. 

However,  an  employer  or  other  covered 
entity  cannot  deny  a  qualified  individual  with 
a  disability  equal  access  to  insurance  or 
subject  a  qualified  individual  with  a 
disability  to  different  terms  or  conditions  of 
insurance  based  on  disability  alone,  if  the 
disability  does  not  pose  increased  risks.  This 
regulation  requires  that  decisions  not  based 
on  risk  classification  be  made  in  conformity 
with  non-discrimination  requirements.  See 
Senate  Report  at  84-88;  House  Labor  Report 
at  136-138;  House  Judiciary  Report  at  70-71. 
See  the  discussion  of  S  1630.5  Limiting, 
Segregating  and  Classifying. 

[FR  Doc.  91-4838  Filed  2-27-91;  8:45  am] 
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DCPARTIIENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dednt  N&  N-t1-«1M;  FR-2S14-II-01] 


I  Paint  QuhMhwa  (PuMte 
and  IncSan  Houaina):  Raninat  for 
wronNnama  on  voniam  oi  uaao'vaaaa 
Pakit  QukMbiaa  and  for  Conananta 
flanaicinn  Qanaral  AppWcaMlttv  of 
OuldaWnaa  for  HUD  and  Othar  Fadaral 


AOINCY:  hud,  Office  of  the  Secretary. 
action:  Notice. 


;  On  April  18, 1990,  HUD 
published  in  the  Federal  Regieter  (55  FR 
14555)  Interim  Guidelines  for  Hazard 
Identification  and  Abatement  in  Public 
and  Indian  Housing,  effective  April  1, 
1990,  which  provide  information  on 
appropriate  methods  of  identifying  and 
abating  lead-based  paint  (LBP)  in  the 
Department's  Public  and  Indian  Housing 
Programs.  At  55  FR  39874,  on  September 
28, 1990,  a  substitute  chapter  8  of  the 
Guidelines  was  published.  The  April  18, 
1990,  publication  as  revised  is  hereafter 
referred  to  as  Guidelines.  The 
Guidelines  are  intended  to  assist  Pubhc 
Housing  Agencies  and  Indian  Housing 
Authorities  in  carrying  out  their  LBP 
responsibilities  under  the  Lead-Based 
Paint  Poisoning  Prevention  Act  (LPPPA). 
42  U.S.C  4821  et  seq. 

This  notice  solicits  comments  from  the 
public  regarding  the  testing  and 
abatement  methods  set  forth  in  the 
Guidelines.  This  notice  also  requests 
advice  fran  the  public  regarding  the 
potential  use  of  the  Guidelines  for  other 
HUD  housing  programs  (such  as  section 
8  Housing,  Community  Development 
Block  Grants,  and  the  Rental 
Rehabilitation  program,  programs  of  the 
Federal  Housing  Administration  (FHA)). 
other  federally-owned  housing,  and  as 
to  privately-owned  single  and 
multifamily  housing  in  the  United  States. 
DATES:  Comment  Due  Date  is  April  29, 
1991. 

ADDRCSSCS:  Interested  persons  are 
invited  to  submit  comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
room  10276,  Department  of  Housing  end 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  will  be  available 
for  public  Inspection  and  copying  from 
7:30  a.m.  to  5:30  p.m.  on  regiilar  business 
days  at  the  above  address. 

As  a  convenience  to  commenters,  the 
Rules  Docket  Clerk  will  accept  brief 
public  comments  transmitted  by 
facsimile  [FAX]  machine.  The  telephone 
number  of  the  FAX  receiver  is  (202)  708- 


4337.  (This  if  not  a  toll-free  telephone 
number.)  Only  comments  of  six  or  I 
tetal  page*  will  be  accepted  via  FAX 
transmittal.  This  limitation  is  necessary 
in  order  to  assure  reasonable  access  to 
the  equipment  Receipt  of  FAX 
transmittals  will  not  be  acknowledfed, 
except  that  the  sender  may  request 
confirmation  of  receipt  by  calling  the 
Rules  Docket  Clerk  on  voice,  ((202)  708- 
2084;  or  TDD  (202)  708-3259). 
FOH  PURTHIN  INFOmiATION  CONTACT. 
Ronald  I.  Morony,  Director,  Division  of 
Innovative  Technology,  Office  of 
Research.  (202)  708-0640,  room  8136, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410.  (This  is  not  ■ 
toll-free  telephone  number.) 
SUPPLUMNTAIIY  INroflMATION:  The 
Lead-Based  Paint  Poisoning  Prevention 
Act  (LPPPA)  requires  the  Department  of 
Housing  and  Urban  Development  to 
"establish  procedures  to  eliminate  as  far 
as  practicable  the  hazards  of  lead-based 
paint  poisoning  with  respect  to  any 
existing  housing  which  may  present 
such  hazards  and  which  is  covered  by 
an  application  for  mortgage  insurance  or 
housing  assistance  payments  under  a 
program  administered  by  the  Secretary." 
HUD  issued  three  regulations  in 
response  to  judicial  direction  in  Ashtoa 
v.  Pierce.  541  F.  Supp.  635  (D.D.C.  1982). 
afTd.  716  F.  2d  56  (D.C.  Cir.  1983)  on 
August  1, 1988  (Public  Housing),  January 
15, 1967  (FHA  and  section  8).  and 
February  17, 1987  (CPD).  (51  FR  27774,  52 
FR  1876,  and  52  FR  4870). 

On  lune  6, 1988  (53  FR  20790).  as  part 
of  its  final  rule  implementing 
amendments  to  the  LPPPA  contained  in 
the  Housing  and  Community 
Development  Act  of  1987.  HUD 
announced  in  the  preamble  that  updated 
testing  and  abatement  guidance  would 
be  published  in  the  Federal  Register. 
HUD  also  stated  that  further  regulatory 
action  would  be  needed  to  extend 
Section  566  of  the  HCD  Act  of  1987  to 
other  HUD  programs,  after  completion 
of  a  demonstration  project.  Shortly 
thereafter,  the  Secretary  was  instructed 
with  regard  to  Public  and  Indian  housing 
in  the  HUD-Independent  Agencies 
Appropriations  Act.  1989,  PubUc  Law 
10O-4O4.  August  19, 1988,  to  spend  no 
appropriated  funds  "with  respect  to  the 
testing  and  abatement  of  lead-based 
paint  in  public  housing  until  the 
Secretary  develops  comprehensive 
technical  guidelines  on  reliable  testing 
protocols,  safe  and  effective  abatement 
techniques,  clean-up  methods,  and 
acceptable  post-abatement  lead  dust 
levels."  In  the  HUD-Independent 
Agencies  Appropriations  Act  1990, 
Public  Law  101-144,  November  9, 1969. 


HUD  was  further  instructed  to  issue 
lead-based  paint  testing  and  abatement 
faidaUnes  no  later  than  April  1, 1990. 

The  Guidelines  published  in  the 
Fidiial  Register  as  part  D  (55  FR  14555, 
as  aoMnded  at  55  FR  39874)  represent 
ttie  firat  national  compilation  of 
tedhokal  protocols,  practices,  and 
procedures  on  testing,  abatement 
worker  protection,  clean-up  and 
diqxxal  of  lead-based  paint  in 
reeidential  structures.  They  were 
designed  to  be  used  in  conjunction  with 
State  ar  local  codes  or  regulations 
pertaialng  to  lead-based  paint  by  Public 
Hooaing  Agencies  and  Indian  Housing 
Authorities.  When  it  issued  the 
Guidelinee,  HUD  satisfied  the 
requireaient  which  limited  the 
expenditure  of  funds  created  by 
language  in  the  above-cited  1989  and 
1990  HUD-Independent  Agencies 
Appropriations  Acts.  HUD  will  use  its 
experience  with  these  Guidelines,  as 
wril  as  comments  received  in  response 
to  this  Notice,  as  it  prepares  revised 
rules  for  HUD  and  other  federal 
programs.  HUD  anticipates  that  these 
Guidelines  will  be  periodically  amended 
as  necessary  to  reflect  the  evolving  state 
of  tedinology  in  the  testing  and 
abatement  of  lead-based  paint. 

While  HUD  has  performed  statutorily 
required  consultations  and  been  advised 
by  distinguished  consultants  and  other 
public  and  private  experts  in  creating 
the  Guidelines,  HUD  recognizes  that 
lead-based  paint  testing  and  abatement 
are  highly  complex  and  evolving 
technological  areas,  and  that  other 
pubUc  and  private  researchers  and 
public  and  private  agencies  may  possess 
useful  expert  knowledge.  Accordingly, 
HUD  is  seeking  comments  from 
interested  persons  and  organizations 
regarding  the  content  and  practicability 
of  these  Guidelines.  The  initial 
applicability  of  these  Guidelines  is  to 
PiUilic  Housing  Agencies  and  Indian 
Housing  Authorities  to  improve  the 
physical  condition  of  existing  public 
housing  developments.  The  cost  of  such 
testing  and  abatement  will  be  largely 
funded  by  HUD.  Most  of  the  programs  of 
HUD  are  not  so  funded:  therefore,  HUD 
also  requests  comments  regarding  the 
practicability  and  affordability  of  usmg 
the  subject  Guidelines  in  any  other  HUD 
program. 

HUD  must  establish  procedures  for  all 
federally-owned  properties  whose 
proposed  use  is  for  residential 
habitation.  Therefore,  comments 
addressed  to  the  practicability  and 
affordability  of  these  guidelines  in 
relation  to  testing  and  abatement  of 
lead-based  paint  in  federally-owned 
houatag  are  also  encouraged.  LPPPA. 
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also  provides  that  the  Secretary  of  HUD 
is  to  "establish  and  implement 
procedures  to  eliminate  the  hazards  of 
lead-based  paint  poisoning  in  all 
federally-owned  properties  prior  to  the 
sale  of  such  properties  when  their  use  is 
intended  for  residential  habitation." 
Federally  owned  properties  would 
include  properties  to  be  sold  by  VA, 
FmHA,  FHA,  GSA,  the  Department  of 
Defense.  Coast  Guard,  National  Park 
Service  and  the  Resolution  Trust 
Corporation  for  residential  use.  and  the 
expansion  of  the  use  of  these  guidelines 
would  have  a  potentially  significant 
impact  on  the  sale  activities  of  other 
Federal  agencies  (24  CFR  part  35, 
subpart  E  sets  forth  the  current 
requirements).  The  Department  is 
seeking  the  advice  as  contemplated  by 
LPPPA  at  42  U.S.C.  4842.  of  agencies 


which  it  beheves  have  federally-owned 
properties,  but  may  not  be  aware  of  all 
property-disposing  federal  agencies  or 
entities.  Thus,  identification  of  such 
entities,  as  well  as  comments  are 
requested. 

Finally,  HUD  is  charged  under  42 
U.S.C.  4822(d)(4)  to  prepare  and  transmit 
to  Congress  a  comprehensive  and 
workable  plan  based  on  the  testing  and 
abatement  demonstration  authorized  by 
42  U.S.C.  4822(d)(2)  with 
recommendations  leading  to  the 
"prompt  and  cost-effective  inspection 
and  abatement  of  privately  owned 
single  family  and  multifamily  housing 
..."  A  report  entitled  "Comprehensive 
and  Workable  Plan  for  the  Abatement  of 
Lead-Based  Paint  in  Privately  Owned 
Housing"  was  transmitted  to  Congress 
on  December  7, 1990.  The  Department 


also  requests  comments  regarding  the 
Guidelines  in  relation  to  their  use  in 
private  housing,  as  well  as  comments 
regarding  HUD's  charge  to  make 
recommendations  for  changes  in  the 
legislation. 

The  Guidelines  may  be  read  in  the 
above-cited  editions  of  the  Federal 
Register.  In  addition,  a  copy  may  be 
obtained  by  writing  HUD  USER.  P.O. 
Box  6091.  Rockville.  MD  20850  or  calling 
1-800-245-2691  or  301-251-5154  in 
Maryland  and  the  DC  metropolitan  area. 
A  charge  will  be  made  for  this  service. 

Dated:  February  19. 1991. 
Jack  Kemp, 
Secretary. 

[FR  Doc.  91-4697  Filed  2-27-91:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

CtM^ler  1  Migrant  Education 
CoordkMbon  Program  for  State 
Educational  Agencies 

AMNCV:  Department  of  Education. 
action:  Notice  of  final  funding  priorities 
for  fiacal  years  (FY)  1991  and  1992. 


r.  The  Secretary  of  Education 
establishes  absolute  priorities  for  fiscal 
years  1991  and  1992  grant  competitions 
under  the  Chapter  1 — Migrant  Education 
Coordination  Program  for  State 
Educational  Agencies.  Under  the 
priorities,  and  as  mandated  by  statute, 
funds  would  be  reserved  first  for  a 
project  that  addresses  a  national  system 
for  credit  exchange  and  accrual. 
Remaining  funds  would  be  reserved  for 
projects  In  the  seven  additional 
priorities,  developed  in  consultation 
with  the  States,  that  are  designed  to 
improve  the  interstate  and  intrastate 
coordination  among  State  and  local 
educational  agencies  of  the  educational 
programs  available  for  migratory 
students.  The  number  of  projects 
funded,  and  the  number  of  priority  areas 
in  which  there  will  be  projects,  will 
depend  on  the  availability  of  funds. 
■mcnvi  OATia:  These  priorities  take 
effect  either  45  days  after  publication  in 
the  Federal  Ragistar  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  priorities,  call  or  write  the 
Department  of  Education  contact 
person. 

ran  nMTHBa  mronMAnoN  contact. 
Dr.  Francis  V.  Corrigan.  Office  of 
Elementary  and  Secondary  Education. 
U.S.  Department  of  Education,  room 
2145.  400  Maryland  Avenue,  SW., 
Washington.  DC  20202-6135.  Telephone 
(202)  401-0740.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington.  DC 
area  code,  telephone  708-9300)  between 
8  a.m.  and  7  p.m.,  Eastern  time. 
aUVPLIMaNTAIIV  intonmation: 
Authority  for  the  Chapter  1— Migrant 
Education  Coordination  Program  for 
State  Educational  Agencies  is  contained 
in  section  1203  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  Under 
this  program,  awards  are  made  to  State 
educational  agencies  (SEAs)  to  improve 
the  inter-  and  Intrastate  coordination  of 
the  educational  programs  available  for 
migratory  students.  The  statute  directs 
the  Secretary  to  make  awards  to  SEAs 
in  consultation  with,  and  with  the 
approval  of,  the  States.  The  statute  also 
directs  the  Secretary  to  support  a 
national  system  for  credit  exchange  and 
accrual. 


On  October  1, 1990,  the  Secretary 
published  a  notice  of  proposed  funding 
priorities  for  this  competition  in  the 
Federal  Register  (55  FR  40004).  In 
response  to  the  notice,  three  parties 
submitted  comments.  One  concurred 
with  the  Secretary's  rankings  and 
suggested  minor  language  changes:  two 
others  suggested  changes  to  the  rank 
ordering.  No  additional  priorities  were 
suggested.  The  Secretary  has  considered 
the  results  of  a  survey  of  State  directors 
conducted  by  the  Office  of  Migrant 
Education  (OME)  and  described  in  the 
October  1  notice,  the  input  of  State 
directors  at  professional  meetings  and 
conferences  of  migrant  educators,  and 
the  comments  received  in  response  to 
the  October  1  notice  in  announcing 
these  final  funding  priorities  for  fiscal 
years  1991  and  1992. 

Analysis  of  Comments  and  Changes 

Comment-  One  commenter  agreed 
with  the  ranking  of  the  priority  areas 
suggested  by  the  Secretary,  but 
recommended  clarifying  changes  in  the 
wording  of  proposed  Priority  2, 
Establishing  a  Migrant  Stop-Over 
Service  Center.  The  commenter 
suggested  that  (1)  the  priority  clarify 
that  stop-over  site  project  services  be 
provided  to  those  who  migrate  to 
locations  in  the  State  of  the  stop-over 
site  as  well  as  in  other  States;  (2)  the 
project  inform  the  children,  as  well  as 
their  parents  or  guardians,  of  services 
available  near  locations  to  which  they 
are  migrating;  (3)  the  project  be 
responsible  for  informing  only  State- 
level  program  officials  in  those  locations 
rather  than  the  local  personnel,  of  the 
children's  expected  arrival;  and  (4)  the 
project  be  responsible  for  establishing 
linkages  with  other  appropriate 
programs  that  benefit  migrant  children 
and  that  are  located  near  the  project 
site,  such  as  those  offered  by  the 
Department  of  Labor,  Head  Start,  or 
health  care  agencies. 

Discussion:  The  Secretary  agrees  that 
the  commenter's  suggestions  would 
clarify  the  desired  activities  to  be 
conducted  under  this  priority.  However, 
the  Secretary  believes  that,  in  some 
cases,  notification  of  State-level 
personnel  alone  about  the  expected 
arrival  of  students  may  be  inadequate, 
and  so  has  determined  that  this 
notification  should  be  made  to  State-  or 
local-level  personnel,  as  appropriate. 

Changes:  Priority  2  has  been  changed 
accordingly. 

Comment:  Two  commenters  suggested 
that  the  priority  ranking  be  changed. 
One  of  these  commenters  suggested  that 
the  fifth  proposed  priority,  NASDME 
Analysis  and  Support,  be  moved  up  to 


the  second  position,  directly  behind 
Credit  Exchange  and  Accrual.  The 
commenter  felt  that  these  two  prionlles, 
as  well  as  certain  functions  of  the  Stop- 
Over  Site  project  are  the  only  ones  that 
truly  address  interstate  coordination. 
The  commenter  stated  that  the  proposed 
priorities  for  Preschool  Services, 
Parental  Involvement,  and  Dropout 
Prevention  do  not  directly  address  Inter- 
and  intrastate  coordination.  The  second 
commenter,  by  contrast,  felt  that  the 
proposed  priorities  for  Parental 
Involvement,  Summer  School  Programs, 
and  Preschool  Services  would  address 
the  greatest  needs  and  should  be  moved 
to  the  top  of  the  priority  ranking.  The 
second  commenter  also  recommended 
that  projects  with  experienced 
personnel  in  these  areas  be  given 
preference  in  funding  competition,  and 
additional  credit  be  given  for  projects  or 
material  already  under  development  in 
these  areas,  to  reduce  waste  and 
overlap. 

Discussion:  The  priority  to  estabHsh  a 
national  project  for  a  system  of  credit 
exchange  and  accrual  is  required  by 
statute  and  therefore  must  be  ranked 
first. 

The  Secretary  continues  to  believe 
that  the  second  priority,  the 
establishment  of  a  stop-over  migrant 
service  center,  warrants  a  higher 
ranking  than  the  remaining  priorities, 
because  of  the  significant  recruitment 
and  coordination  services  that  can  be 
provided  annually  to  a  large  number  of 
migrant  children  and  their  families  who 
pass  through  a  particular  State  enroute 
to  locations  elsewhere.  As  noted  in  the 
discussion  of  public  comment  in  the 
October  23, 1989.  final  regulations  for 
the  Chapter  1  Migrant  Education 
Program  (54  FR  43238),  the  Secretary 
believes  that  Section  1203  funds  are  a 
particularly  good  source  of  support  for 
this  type  of  project  since  the  children 
passing  through  a  stopover  site  will 
likely  remain  in  the  State  for  too  short  a 
period  to  generate  adequate  funding  for 
the  project  out  of  the  State's  section  1201 
allocation. 

With  regard  to  the  third  priority,  eariy 
childhood  education  has  been  Identified 
by  the  President  and  the  Governors  as  a 
high  priority  area  in  the  national  goals 
for  education,  which  declare  that  by  the 
year  2000,  every  American  child  will 
enter  school  ready  to  learn.  In  addition, 
most  State  directors  responding  to  the 
OME  survey  indicated  that  there  is  a 
pressing  need  to  provide  technical 
assistance  and  share  preschool 
education  program  expertise  within  and 
among  States.  Finally,  with  the  new 
emphasis  on  preschool  education  in  a 
number  of  Department  programs,  tl'e 
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Secretary  recognizes  the  great  need  of 
State  projects  to  receive  coordination 
support  for  early  childhood  education 
through  section  1203  funds.  The 
Secretary  therefore  believes  the 
Preschool  Services  Priority  should 
remain  third. 

The  Secretary  also  regards  Priority  4. 
Parental  Involvement  as  a  higher 
priority  than  Priority  5,  NASDME 
Analysis  and  Support.  The  Secretary 
seeks  to  strengthen  parental 
involvement  emphasizing  parents' 
responsibility  to  be  teachers  of  their 
children  and  advocates  for  their 
children's  education.  Moreover,  the 
majority  of  survey  respondents  ranked 
Parental  Involvement  as  a  higher 
priority  than  NASDME  Analysis  and 
Support. 

Addressing  the  other  concern  of  the 
first  commenter.  the  Secretary  is 
convinced  that  the  Preschool  Services, 
Parental  Involvement  and  Dropout 
Prevention  priorities  do  directly  address 
inter-and  intrastate  coordination, 
because  they  would  require  two  or  more 
States  to  work  together  in  conducting 
activities  to  improve  coordination 
among  State  and  local  education 
agencies  in  those  areas. 

However,  the  Secretary  does  not 
agree  with  the  second  commenter  that 
Parental  Involvement  Summer  School 
Programs,  and  Preschool  Services 
should  be  moved  to  the  top  of  the 
priority  ranking.  The  rationale 
supporting  the  placement  of  Preschool 
Services  and  Parental  Involvement  in 
the  priority  ranking  is  discussed  above. 
The  Secretary  also  beheves  ihat  the 
ranking  of  Summer  Sdiool  Services 
should  remain  unchanged.  State 
directors  responding  to  the  OME  survey 
did  not  identify  summer  school  as  a 
higher  priority  area  than  the  other 
priorities  to  receive  coordination 
support  through  section  1203  funds. 

The  Secretary  takes  note  of  the 
second  commenter's  concerns  about 
prior  experience  and  duplication  of 
effort;  however,  these  concerns  go 
beyond  the  scope  of  both  this 
announcement  and  the  application 
selection  criteria  contained  in  34  CFR 
205.31. 

The  Secretary  believes  that  the 
ordering  of  the  remaining  final  priorities 
best  meets  the  coordination  needs  of  the 
Migrant  Education  Program  and  is 
consistent  with  the  expressed  needs  and 
concerns  of  the  States.  ' 

Changes:  None. 

Absotute  Priofities 

In  accordance  with  die  Education 
Department  General  Adnrinlstrative 
Regulations  (EDGAR)  In  34  CFK 
7S.10S(c)(3).  ttie  Secretary  establishes 


the  following  absolute  priorities  under 
the  Migrant  Education  Coordination 
Program  for  State  Educational  Agencies. 
The  pubUcation  of  these  absolute 
priorities  does  not  bind  the  Department 
of  Education  to  fund  projects  in  these 
areas,  except  as  otherwise  directed  by 
statute.  Moreover,  the  pubUcation  of 
these  priorities  does  not  preclude  the 
Secretary  from  proposing  additional 
priorities,  nor  does  it  limit  the  Secretary 
to  funding  only  these  priorities,  subject 
to  meeting  appUcable  rulemaking 
requirements.  Projects  may  be  funded 
by  grant  cooperative  agreement  or 
contract  One  or  more  of  these  priorities 
may  be  addressed  by  contlnaing  to  fund 
existing  projects  for  additional  years,  or 
by  funding  wholly  new  projects. 

The  Seoetary  publishes  an 
appUcation  notice  elsewhere  in  this 
issue  of  the  Federal  Register  announcing 
the  expected  availability  of  funds  for 
these  priorities  in  fiscal  year  1991,  and 
the  priority  areas  for  which  funds  will 
be  awarded. 

A  directory  of  absolute  priorities  is 
listed  first  for  convenience  of  review, 
with  discussion  of  each  priority  further 
in  this  notice. 

Priority  1.  EstabUshing  a  National 
Project  for  a  System  of  Credit  Exdiange 
and  Accrual. 

Priority  2.  Establishing  a  Migrant 
Stop-Over  Site  Service  Center. 

Priority  3.  Improving  the  Coordination 
and  Delivery  of  Preschool  Services  to 
Migratory  Quldren. 

Priority  4.  Improving  Coordination  of 
Educational  Opportunities  for  Migratory 
Children  Through  Parental  Involvement 

Priority  5.  National  Association  of 
State  Directors  of  Migrant  Education 
(NASDME)  Analysis  and  Support 

Priority  6.  Improving  Coordination  of 
Interstate  and  Intrastate  Identification 
and  Recruitment  of  Currently  Migratory 
Children. 

Priority  7.  Dropout  Prevention  for 
Migrant  Students. 

Priority  8.  Improving  Coordination  of 
Educational  Programs  and  Opportunities 
for  Migratory  CMdren  in  Suminer 
Programs. 

Priority  J.  Establishing  a  National 
Project  for  a  System  of  Credit  Exchange 
and  Accrual. 

Under  this  priority,  as  required  by 
statute,  the  Secretary  funds  a  project  to 
develop  and  establish  a  national 
program  of  credit  exchange  and  acciiial 
to  help  currently  migratory  students 
meet  high  school  graduation 
requirements  and  receive  their  high 
school  diplomas. 

The  project  would  build  upon  the 
existing  Migrant  Student  Record 
Transfer  System  (MSRTS).  MSRTS 


tracks  credits  earned  by  students 
towards  their  current  school  district's 
graduation  requirements,  but  is  not  a 
vehicle  for  ensuring  that  credits  earned 
in  one  jurisdiction  will  count  towards 
graduation  requirements  in  another 
State  or  locality.  The  grantee  would 
woik  with  SEAs  to  develop  a  system 
whereby  credits  earned  by  migrant 
students  could  be  unifomdy 
acknowledged,  transferred,  and  counted 
towards  graduation  requirements  among 
the  various  States  and  school  districts. 
The  project  would  take  into  account  the 
varying  SEA  and  local  educational 
agency  regulations  and  policies 
concerning  credit  accruai  credit 
transfer,  and  graduation  requirements. 

The  project  would  also  utilize  findings 
from  recent  studies  on  secondary 
education  for  migratory  students,  sudi 
as  the  Secondary  Dropout  Prevoition 
Program  and  ED's  Handbook  of 
Effective  Migrant  Education  Practices. 

Priority  2.  Establishing  a  Migrant  Stop- 
Over  Site  Service  Center 

Under  this  priority,  the  Secretary 
funds  a  project  that  would  provide 
educational,  health,  recreation,  and 
other  services  at  a  stop-over  site  used 
by  migrant  children  and  their  families 
who  are  migrating  to  work  at  locations 
in  the  State  of  the  stop-over  site  or  in 
other  States.  Through  recruitment  efforts 
at  the  site,  the  project  would  identify 
migratory  children  and  inform  them,  as 
well  as  their  parents  or  guardians,  of 
educational  services  available  near  the 
locations  to  which  they  are  planning  to 
travel,  and  inform  State  or  local  migrant 
officials  in  these  destinations  of  the 
expected  arrival  of  the  children.  The 
project  would  also  be  responsible  for 
establishing  linkages  to  aji^ropriate 
nearby  agencies  such  as  Department  of 
Labor.  Head  Start  health  care  and 
others  that  benefit  migrant  duldres.  The 
project's  location  must  enable  it  to  serve 
large  numbers  of  migrant  children  and 
their  families  annually  throu^ 
cooperative  efforts  of  various  Federal, 
State  and  local  agencies,  and  its  staff 
must  possess  adequate  expertise  and 
experience  to  set  up  quick  education 
linkages  in  many  States. 

Priority  3.  Improving  the  Coordination 
and  Delivery  ofPr^chool  Senrioe*  to 
Migratory  Children 

Under  this  priority,  the  Secretary 
awards  a  grant  to  one  or  more  SEAs  io 
estabhsh  one  or  more  local 
demonstration  projects  that  implement 
innovative  rae&ods  to  improve  the 
coordination  and  (^ration  of  prescbod 
services  across  school  district  or  State 
boimdaries  or  bodi.  The  innovative 
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practices  for  coordinating  boundaries  or 
both.  The  innovative  methods  for 
coordinating  and  serving  migrant 
preschool  children,  especially  currently 
migratory  preschool  children,  would  be 
designed  by  the  grantee  and  put  into 
practice  as  local  demonstration  projects 
based  on  ■  review  of  current  research 
on  preschool  education,  including 
current  ED  studies  of  preschool 
education  and  ED's  Handbook  of 
Effective  Migrant  Education  Practices. 

After  implementing  innovative 
practices  through  the  local 
demonstration  projects,  the  grantee 
would  identify  the  particular  innovative 
techniques  employed  at  the 
demonstration  sites,  as  well  as  the 
effectiveness,  costs,  and  cost- 
effectiveness  of  these  techniques.  In 
addition,  as  a  subsidiary  focus,  the 
grantee  would  develop  and  disseminate 
appropriate  training  materials  and 
conduct  in  cooperation  with  ED.  a 
limited  number  of  training  workshops  to 
assist  other  SEA  and  local  educational 
agency  (LEA)  personnel  in  coordinating 
and  operating  preschool  services  for 
migrant  children. 

Priority  4.  Improving  Coordination  of 
Educational  Opportunities  for  Migratory 
Children  Throtigh  Parental  Involvement 

Under  this  priority,  the  Secretary 
awards  a  grant  to  one  or  more  SEAs  to 
establish  one  or  more  local 
demonstration  projects  that  implement 
innovative  methods  to  coordinate  and 
conduct — across  State  or  school  district 
boundaries — parental  involvement 
activities  for  migrant  children.  The 
innovative  methods  for  coordinated 
parent  involvement  activities  would  be 
designed  by  the  grantee  and  put  into 
practice  as  local  demonstration  projects. 
The  design  would  be  based  on  a  review 
of  current  research  and  practices  related 
to  parent  involvement,  including  ED's 
Handbook  of  Effective  Migrant 
Education  Practices. 

After  implementing  innovative 
practices  through  local  demonstrations, 
the  grantee  would  identify  the  particular 
innovative  techniques  that  were 
employed  at  the  demonstration  sites,  as 
well  as  the  effectiveness,  costs,  and 
cost-effectiveness  of  these  techniques. 
As  a  subsidiary  focus,  the  grantee  would 
develop  and  disseminate  appropriate 
training  materials.  The  grantee  would 
conduct  in  cooperation  with  ED,  a 
limited  number  of  training  workshops  to 
assist  other  SEA  and  LEA  personnel  in 
coordinating  and  conducting  activities 
for  the  parents  of  migrant  children. 


Priority  5.  National  Association  of  State 
Directors  of  Migrant  Education 
(NASDME)  Analysis  and  Support 

Under  this  priority,  the  Secretary 
supports  a  project  for  State  Directors  of 
Migrant  Education  that  would  (1) 
Improve  their  ability  to  coordinate 
programs  and  projects  among  the  States 
and  (2)  improve  the  quality  of  those 
programs  and  projects.  The  project 
would  enhance  the  State  directors' 
collective  efforts  to  provide  analysis, 
program  implementation,  management 
and  improvement  activities;  conduct 
special  committee  meetings  on  program 
requirements  or  initiatives  common  to 
all  SEAs  such  as  evaluation.  MSRTS, 
credit  accrual,  or  quality  control;  engage 
in  special  coordination  endeavors 
within  the  migrant  education  program 
and  with  other  Federally  funded 
programs;  and  ensure  dissemination  and 
speciHc  collaborative  efforts  among 
Federal.  State  and  local  staff  pertaining 
to  migratory  students  and  their  families. 
Additional  activities  to  enhance 
Interstate  coordination  would  include 
attention  to  technological  applications, 
comprehensive  data  reporting 
requirements,  policy  development,  and 
technical  assistance.  To  support  this 
operation,  the  funded  SEA  would 
receive  financial  support  to  maintain  a 
small  NASDME  support  staff  to  assist 
State  directors  in  performing  the  above- 
mentioned  coordination  activities.  The 
NASDME  staff  would  also  assemble, 
maintain  and  disseminate  information 
on  exemplary  program  practices,  and 
work  in  conjunction  with  MSRTS  to 
provide  a  data  bank  on  exemplary 
programs.  Funds  would  also  be  made 
available  to  help  State  directors  defray 
the  costs  of  attending  NASDME  national 
and  subcommittee  meetings  and  other 
related  professional  activities. 

Priority  6.  Improving  Coordination  of 
Interstate  and  Intrastate  Identification 
and  Recruitment  of  Currently  Migratory 
Children 

Under  this  priority,  the  Secretary 
funds  a  project  that  would  build  upon 
previous  identification  and  recruitment 
(I&R)  studies.  MSRTS  data,  and  ongoing 
practices  in  I&R.  The  project  would  be 
designed  for  the  purpose  of  more  rapidly 
identifying  migrant  families  as  they 
move  from  school  district  to  rft:hool 
district  Presently,  States  and  their 
operating  agencies  use  different  types  of 
notification  systems  to  inform  potential 
receiving  school  districts  that  new 
migrant  families  will  either  be  arriving 
or  that  they  may  have  already  arrived  in 
the  receiving  school  districts.  Identifying 
and  assessing  the  different  notification 
systems  used  would  be  the  major  task  of 


this  project.  Following  assessment  of  the 
systems,  recommendations  would  be 
made  to  the  SEAs  and  the  Secretary 
concerning  which  systems  work  best 
and  which  are  the  ones  most  easily 
replicated.  Criteria  to  assess  the  efficacy 
of  the  notification  systems  would 
include:  (a)  Frequency  and  accuracy  of 
identification  and  recruitment  of 
previously  unidentified  currently 
interstate  migratory  children  in  the 
receiving  State:  and  (b]  The  number  of 
currently  migratory  children  that  each 
notification  system  identifies  for 
enrollment  in  two  or  more  school 
districts  during  a  12-month  period. 

Priority  7.  Dropout  Prevention  for 
Migrant  Students 

Under  this  priority,  the  Secretary 
funds  a  local  demonstration  project  to 
help  two  or  more  States  adopt  and 
institutionalize  model  programs  for 
jointly  assisting  high-risk  currently 
migratory  students  who  are  potential  or 
actual  dropouts  from  secondary  school 
and  who  would  benefit  from  special 
services  in  those  States.  The  project 
would  utilize  a  variety  of  research  and 
operational  projects  such  as  the  Migrant 
Education  Secondary  Assistance  project 
(MESA),  the  Interstate  Migrant 
Secondary  Team  Project  Migrant 
Dropout  Model,  ED's  Handbook  of 
Effective  Migrant  Education  Practices, 
and  the  Migrant  Attrition  Project  (MAP) 
to  develop  a  strategy  for  improving 
retention  rates  and  recruiting  dropouts 
back  into  the  classroom. 

The  project  would  provide 
information  and  practical  approaches  to 
State  directors  and  specialists  on 
identifying  potential  dropouts, 
preventing  dropout  reducing  attrition 
rates,  and  expanding  migrant  education 
services  to  dropouts  (including 
alternative  schooling  programs  such  as 
work-study  projects).  As  a  subsidiary 
focus,  the  project  would  develop  and 
disseminate  appropriate  training 
materials  and  conduct  a  limited  number 
of  training  workshops  for  SEA  personnel 
to  assist  them  in  addressing  the  dropout 
problem  within  and  among  States. 

Priority  ft  Improving  Coordination  of 
Educational  Programs  and 
Opportunities  for  Migratory  Children  in 
Summer  Programs 

Under  this  priority,  the  Secretary 
funds  a  project  to  identify  issues  related 
to  coordinating  migrant  education 
summer  programs  «vith  regular  school 
programs  and  improve  communications 
between  sending  and  receiving  States  in 
which  migratory  children  enroll  in 
summer  programs.  The  project  would: 
(1)  Examine  the  varieties  of  summer 
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migrant  programs  in  terms  of  their 
duration,  costs,  intensity,  and  methods 
of  instruction;  (2)  Analyze  the  short-  and 
long-term  effects  selected  summer 
migrant  education  programs  have  upon 
continued  schooling  and  graduation 
from  high  school;  (3)  Organize 
workshops  to  develop  training  materials 
to  facilitate  improved  coordination 
among  SEAs  and  LEAs  serving  the  same 
children  in  receiving  and  sending 
schools;  and  (4)  Analyze  the  additional 
costs  of  serving  migratory  children  in 
various  types  of  summer  programs 
compared  to  costs  of  serving  those 
children  in  regular  school  programs. 

Intergovemmental'Revievf 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Program  Authority:  20  U.S.C.  2783. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.144,  Chapter  1— Migrant 


Education  Coordination  Program  for  State 
Educational  Agencies) 

Dated:  February  21, 1991. 

Tad  Sanders, 

Acting  Secretary  of  Education. 

[FR  Doc.  91-4693  Filed  2-27-91;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No:  84.144A-2] 

Chapter  1  Migrant  Education 
Coordination  Program  for  State 
Educational  Agenda*  Inviting 
Appiicatlona  for  New  Awards  for  Fiscal 
Year  (FY)  1991 

Purpose  of  Program:  To  award  grants 
to  State  educational  agencies  to  improve 
interstate  and  intrastate  coordination  of 
migrant  education  programs  &nd 
projects. 

Eligible  applicants:  State  educational 
agencies. 

Deadline  for  transmittal  of 
applications:  May  1, 1991. 

Deadline  for  intergovernmental 
review:  July  1, 1991. 

Applications  available:  March  1. 1991. 

Available  funds:  $200,000-$400,000. 

Estimated  number  of  awards:  1. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  period:  Up  to  3  years. 


Applicable  regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75,  77,  79.  80.  81.  82,  85  and 
86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  205. 

Priority:  Under  34  CFR  75.105  and  the 
notice  of  final  priorities  for  this  program, 
as  published  elsewhere  in  this  issue  of 
the  Federal  Register,  the  Secretary  will 
give  absolute  preference  to  applications 
that  meet  the  following  priority: 

Priority  2.  Establishing  a  Migrant  Stop- 
Over  Site  Service  Center 

Under  34  CFR  75.105(c)(3).  the 
Secretary  will  fund  under  this 
competition  only  applications  that  meet 
this  absolute  priority. 

For  applications  or  information 
contact-  Dr.  Ann  Weinheimer.  U.S. 
Department  of  Education.  400  Maryland 
Avenue  SW..  room  2151.  Washington, 
DC  20202-6135.  Telephone  (202)  401- 
0744.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-677-8339 
(in  the  Washington,  DC  202  area  code, 
telephone  708-9300)  between  6  a.m.  and 
7  p.m..  Eastern  time. 

Program  Authority:  20  U.S.C  2783. 
Dated:  February  21, 1991. 
John  T.  MacDonald. 

AssJstanl  Secretary  for  Elementary  and 
Secondary  Education. 
[FR  Doc.  91-4693  Filed  2-27-91;  8:45  am] 
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Department  of 
Transportation 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  107,  171,  and  173 

Amendments  to  the  Hazardous  Materials 
Program  Procedures  and  Regulations; 
Final  Rule 


BEST  COPY  AVAILABLt 


/  VoL  Sa.  Na  40  /  Thucaday,  February  28.  1991  /  Rules  and  Regtilationg 


DEPARTMENT  OF  TRANSPORTATION 
RMMTCh  and  8p«ctal  Programs 


49  CFR  Parts  107, 171,  and  173 

(Doetot  Na  tm-tor,  Amdta.  107-24;  171- 
12;  179-226] 

RW  21S7-AC01 

AiiMiiUiiMnia  lo  uW  nazaraous 
Matarlaia  Program  Procaduras  and 


AOmcv:  Research  and  Special  Prograina 
AdminiatraUon  (RSPA),  DOT. 
ACnOM:  Final  rule. 


r.  The  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  (HMTUSA).  enacted  on  November 
16. 1990.  amended  the  Hazardous 
Materials  Transportation  Act  of  1975 
(HMTA).  RSPA  is  issuing  this  Hnal  rule 
to  conform  its  regulations  to  certain 
provisions  of  the  HMTUSA 
amendments. 

This  rule  amends  the  regulations  by 
increasing  the  maximum  civil  penalty 
that  may  be  assessed  for  violations  of 
the  HMTA  and  the  regulations  issued 
under  the  HMTA,  and  by  establishing  a 
minimum  civil  penalty  amount.  This  rule 
also  adds  new  definitions,  establishes 
standards  and  procedures  for 
preemption  and  waivw^of  pre«nption 
determinations,  and  maliaa  other 
changes  consistent  with  the  HMTUSA. 
Emcnvi  DATl:  Novaiid>«r  16. 1910. 
PON  mCTHOI  MPOfMATION  CONTACT: 

Edward  H.  Bonekemper,  m.  Assistant 
Chief  Counsel,  or  Mary  Crouter,  Senior 
Attorney,  Hazardous  Materials  Safety  & 
Research  and  Technology  Law  Division, 
Office  of  the  Chief  Coiuisel,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  30B8O;  teiaphone:  (20Z)  3«»-440a 


L  Changes  Effected  by  the  Hazardous 
Materials  Transportation  Untform  Safety 
Act  of  1990  ! 

The  Hazardous  Materials   ' 
Transportation  Uniform  Safety  Act 
(HMTUSA:  Public  Law  101-615]  was 
enacted  on  November  16. 1900.  The 
HMTUSA  amends  the  Hazardous 
Materials  Transportation  Act  (HMTA: 
49  app.  U.S.C  1801-1613]  in  many 
significant  respects.  The  amendments 
addressed  by  this  final  rule  include  the 
following: 

(1)  Section  3  of  the  HMTUSA  adds  to 
or  amends  the  definitions  in  the  HMTA. 

(2)  Section  4(a)  of  the  HMTUSA 
establishes  a  new  preemption  standard 


for  State,  poIMcal  subdivision,  or  bidiaa 
tdba  raqoirenNttts  that  concern  oectain 
covered  subjects. 

(3)  Section  4(b)  of  the  HMTUSA 
establishes  a  new  preemption  standard 
for  State  or  Indian  tribe  designatlans  of 
highway  routes  for  the  transportattoo  of 
hazardous  materials  or  any  llmitaliaos 
or  requirements  with  respect  to  muh 
routes. 

(4)  Section  5  of  the  HMTUSA 
prohibits  unlawful  representations 
concerning  compliance  with  the  lOlCrA 
and  the  implementing  regulations!,  or  the 
presence  of  a  hazardous  materiaL  It  aln 
prohibits  unlawful  tampering  with 
placards  or  other  markings,  or  widt  a 
package  used  for  transporting  haaudous 
materials. 

(5)  Section  9  of  the  HMTUSA  mnovea 
the  requirement  that  the  Seeretaigr 
publish  a  notice  in  the  Fedanl  R^^alst 
when  an  application  for  renawal  dt  an 
exemption  is  received. 

(6)  Section  10  of  the  HMTU9A  aUaw» 
the  Secretary  to  determine  those 
radioactive  materials  which  may  he 
moved  on  passenger-carrying  aircraft. 

(7)  Section  12  of  the  HMTUSA 
provides  for  the  assessment  of  civil 
penalties  for  violations  of  "orders" 
issued  by  the-Sacratary;  increases  tfaa 
maximxmi  dvil  penalty  that  may  ha 
assessed  from  $10,000  to  $25,000,  end 
establishes  a  minimum  civil  penalty  of 
$250;  defines  "acting  knowingly"  far 
purpoaaa  of  aeeeesing  civil  penalltes  (or 
violations;  and  provides  criminal 
penalties  for  knowingly  violating:  40 
U.S.C  1804(9  (unlavt^ul  tampering  or 
for  willfully  violating  a  provision,  of  tfaa 
HMTA,  or  an  order  or  regulation  issued 
nndar  tfaa  lA^PA 

(a)  Section  13  of  the  HMTUSA 
codiJRee  the  preemption  standard  fbr 

Statp.  pnliHrnl  ■iihHlvialnn,  or  In<fian 

tribe  laqulraments- contained  in  RSPA 
regulations  governing  the  inconsistancy 
ruling  pcoceast  4ft  CFR  107.201-iar.2U. 
This  section  also  states  that  Statet 
poiitioal  sabfBviMon.  or  Indian  tribe 
requisamantaate  preempted  puranant  to 
49  app.  U.S.C.  1804(a)(4)  (covered 
subjects)  or  49  app.  U.S.C.  1804(b) 
(highway  routing):  and  provides  &ir 
administrative  preemption  and  waiver 
of  preemption  determination  proeesses 
and  judicial  review  of  those 
determinations. 

(9)  Section  20  of  the  HMTUSA 
extends  application  of  Federal  state, 
and  local  law  to  persons  who,  undar 
contract  to  the  Federal  government 
transport  or  cause  to  be  transportador 
shipped,  a  hazardous  material,  or 
manufactiuv,  repair,  or  test  a  package  or 
container  which  is  represented  aa 
qualified  for  use  in  the  transportadno.  of 
hazardous  materials. 


(10)  Section  31  of  the  HMTUSA 
proaides,  with  certain  exceptions  not 
relevant  here,  that  the  HMTUSA 
indudlng  the  amendments  made  by  the 
mrUSA  shall  take  effect  on  the  date 
of  enactment  (November  16, 1990). 
SacHon  31  also  states  that  any 
regulation  or  ruling  issued  before  the 
daia  of  enactment  and  any  authority 
grantad  onder  such  a  regulation  shall 
eondnue  in  effect  according  to  its  terms 
until  repealed,  amended,  or  modified  by 
the  Secretary  of  Transportation  or  a 
court  of  competent  jurisdiction. 

n.  Public  Participation 

The  final  rule  adopted  today  mirrors 
tfaa  statutory  changes  and  makes  other 
conesponding  editorial  and  technical 
changes.  Any  editorial  changes  made  to 
other  provisions  of  the  regulations  have 
mealy  been  made  for  consistency  and 
clarity.  Therefore,  notice  and  comment 
procedures  are  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest"  within  the  meaning  of  section 
4(bH3)(B]  of  the  Administrative 
Procedure  Act  (APA),  5  U.S.C. 
55a(b](3)(B).  Any  delay  necessitated  by 
notice  and  comment  procedures  would 
be  oontrary  to  the  public  interest.  For 
similar  reasons,  there  is  good  cause  for 
not  publishing  this  rule  at  least  30  days 
before  its  effective  date,  as  is  ordinarily 
required  by  5  U.S.C.  553(d).  All 
interested  parties  have  had  notice  of  the 
relevant  provisions  of  the  HMTUSA 
since  ita  enactment  on  November  16, 
1990.  In  addition,  it  is  impracticable  to 
have  regulations  that  are  contrary  to  the 
FAfTA  as  amended  by  the  HMTUSA. 
Section  31  of  the  HMTUSA  specifically 
provides  that  the  amendments  shall  take 
e{fiu:t  on  the  date  of  enactment. 

Other  provisions  of  the  HMTUSA, 
however,  will  require  the  Department  to 
initiate  rulemaking  proceedings  utilizing 
notice  and  conunent  procedures.  Those 
provisions  will  be  addressed  at  a  later 
data. 

UL  freemption 

The  HMTUSA  made  several 
aiydficanf  changes  to  the  preemption 
pruviaiona  of  the  HMTA 

Covered  Subjects 

Section  4  amended  section  106  of  the 
EATTA  by  adding  new  subsections  (a)(4) 
(Aj.  and  (6)  to  preempt  any  requirement 
(^a  State,  political  subdivision  thereof, 
or  badian  tribe  concerning  the  following 
aubiects  if  the  non-Federal  requirement 
ianat  aohatantively  the  same  as  any 
provision  ^  the  HMTA  or  any  Federal 
L  issued  under  the  HMTA: 


miWdesignation.  description,  and 
clsMification  of  hazardous  materials; 
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(ii)  Tha  packing,  repacking,  haodting. 
labehag.  Mrtonp,  and  placarding  of 
hazardous  mateiiala; 

(iii)  The  preparattoa  txecubon,  and  bm  of 
stupptDfl  docamants  pertaiainf  to  hazardotis 
materials  and  requktments  respecting  the 
number,  contsnt.  and  plarpmpnt  of  such 
documents: 

(iv)  The  written  notification.  lecordin^  and 
reporting  of  tlie  uninteational  release  In 
transportatioa  of  hazardous  materials:  or 

(v)  The  design,  manitfactoring,  fabrication, 
marking,  maintenance,  reconditioning, 
repairing,  or  testing  of  a  package  or  container 
wliich  is  represented,  marked,  certified,  or 
sold  as  qualified  for  use  in  the  tronsportatioR 
of  hazardous  RMterials. 
49  App.  U.S.C  180«(a)(4)  (A)  and  (B). 

In  its  legislative  proposal  to 
reauthorize  tha  HMTA  (See.  )uly  11, 
1989  letter  from  Samuel  K.  Skinner, 
Secretary  of  Transportation,  to  The 
Honorable  Dan  Qoayle.  President  of  the 
Senate,  hereinafter  referred  to  as  the 
July  11, 1980  Letter),  the  Department  of 
Transportation  delineated  these  subject 
areas  as  "critical  areas  of  hazardous 
materials  tranaportatkn  regulation"  that 
should  be  FederaUy  preempted,  unless 
the  non-Federal  requirements  are 
identical  to  the  Fedaral  requirements. 

Confess  agreed  that  these  areas  are 
important,  and  the  new  preemption 
standard  was  added  to  clarify  the 
"relationsh^  of  Federal  and  non-Federal 
laws  governing  the  tran^>Qrtation  of 
hazardous  materials.  In  certain  areas 
that  are  cntical  to  the  safe  and  efficient 
transportation  of  haiardoos  materials, 
the  bill  preempts  State  and  local 
requirements  that  are  different  from  the 
HMTA  or  regulstions  issued 
thereunder."  HJt  Rep.  No.  444.  Pt  1. 
101st  Cong.,  2d  Sess.  21  (1990).  Congress 
stated  that  the  "enforcement  of 
consistent  Federal  State,  and  local  laws 
is  the  best  way  to  assure  the  safe 
transportation  of  hazardous  materials," 
and  that  the  "subjects  listed  *  *  'are 
critKal  both  to  the  safe  transportation  of 
hazardous  materials  and  to  tlie  free  flow 
of  commerce."  HJL  Rep.  No.  444.  Pt  t 
lOlst  Cong.,  2d  Sesa  33  (1990). 

Congress  also  stated  that 
"[cjonflicting  Federal,  State,  and  local 
requirements  pose  poftentiaUy  serioas 
thrisats  to  the  aafe  tran^iortatiaa  of 
hazardous  materials.  Requiring  State 
and  local  governments  to  conform  their 
laws  to  the  HMTA  and  regolstians 
thereimder,  with  respect  to  the  specific 
subjects  listed  hi  section  lQ5{a)(4)(B), 
will  enhance  the  safie  and  efficient 
transportatioo  of  hazardous  materials, 
while  better  defining  dxe  appropriate 
roles  of  FedaraL  State,  and  local 
jurisdictions."  HJL  Rql  Nol  444.  Pt.  1, 
101  St  Cong,.  2d  Seas.  M  (1800). 


RSPA  {rfans  to  define  die  new 
standard  of  "substantively  the  same"  in 
a  future  rulemaking. 

High  way  Routing 

Section  4  of  the  HMTUSA  also 
amended  section  105  of  the  HMTA  to 
add  a  new  subsection  (b)  to  provide, 
with  certain  excepfions,  diat  after  the 
last  day  of  the  2-year  period  begimting 
on  the  date  of  the  issuance  of  fite 
Federal  standards  for  highway  routing, 
no  State  or  Indian  tribe  may  estabhsh, 
maintain,  or  enforce: 

(i)  Any  highway  route  designatioo  over 
which  hazardous  materials  may  or  may  not 
be  transported  by  motor  vehiclJes,  or 

(ii]  Any  limitation  or  requirement  with 
respect  to  such  rooting,  unless  such 
designation,  ttmitatioR,  or  reqnirenent  is 
made  in  accordance  wHh  Ae  procedurat 
requirements  of  the  Federal  ttandardt  and 
complies  with  tlia  aabttaBtrve  requimnents 
of  the  Federal  standards. 
49  App.  U.S.C.  18M(bK4). 

RSPA  is  adding  this  new  preemption 
standard  to  its  r^ulations  to  mirror  the 
statute.  The  HMTUSA  requires  Federal 
standards  for  States  and  badian  tribes  to 
use  in  establishing.  malBtaining.  and 
enforcing  highway  routea  These 
highway  routing  standards  will  be  the 
subject  of  future  rulemaking. 

Standards  for  Preemption  and 
Preemption  Determination  Process 

Section  13  of  the  HMTUSA  amends 
section  112  ol  the  HMTA  to  provide  that 
any  requireaient  (A  a  State,  pohtical 
subdivinon,  or  Indian  tribe  is  preempted 

if: 

(1)  Compliance  with  both  fte  State  or 
political  subdivision  or  Indian  tribe 
requirement  and  any  requirement  of  tins  title 
or  of  a  regoiatioo  issued  under  tlua  tdc  is  not 
possible, 

[2]  Tha  State  or  political  subdivision  or 
Indian  tribe  requreaaent  as  ^iplied  or 
enforced  creates  an  obstacle  to  tha 
accomplishment  and  execution  of  tliis  title  or 
the  regulations  issued  under  this  title,  or 

(3)  It  is  preempted  under  section  105ta][4] 
or  section  105(b)  [Discussed  above  under 
"Ck)vered  Subjects"  and  "Highway  Routing"]. 

49  App.  U.S.C  1811(a). 

Until  amended  by  section  13  of  the 
HMTUSA.  section  112  of  the  YOllK 
preeiapted  any  requirement  of  a  State  ta 
pohtical  sidMhvision  that  was 
"inconsistent"  with  any  requirement  set 
forth  in  the  HMTA  or  a  regulation  issued 
under  die  HMTA  The  HMTA  did  not 
define  "inconsiatent"  or  provide  {my 
standards  for  determining  wdtat 
requirements  arere  "inconsistent"  By 
regt^tion,  RSPA  set  iortii  two  criteria  it 
would  consider  in  detensining  i^diether 
a  non-Federal  requirement  was 


inconsistent  with  the  HMTA  or  the 
regulations: 

(1)  Whetiier  mmphanrj  with  bodi  the  non- 
Federa)  aad  Federal  raquir«E:eBt  it  posiibla. 
and 

(2)  The  extent  to  which  tlie  noo-Federal 
requirement  is  an  obstacle  to  the 
accomplishment  and  axecufion  of  the  KMTA 
and  the  regulations  issued  thereunder. 

49  CFR  ia7JaO(c)  (1)  and  (2). 

These  two  criteria  were  originally 
established  by  Supreme  Court  decisions 
determining  whether  a  conflict  exists 
between  a  State  and  a  Federal  statute  in 
areas  where  Congress  has  not 
completely  foreclosed  State  regulation 
{Ray  v.  Atlantic  Richfield  Co^  435  MS. 
151  (1978):  Fla-ida  Lime  »  Avocado 
Growers,  Inc.  v.  Paul  373  U5. 132 
(1963);  Mines  v.  Davidowitz.  312  U.S.  52 
(1941)].  In  its  proposal  to  reaathnize  tbe 
HMTA  the  Department  of 
Transportation  mr.hided  these  two 
standards,  edited  to  reflect  die  proposed 
change  in  their  use  fitim  advisory 
criteria  to  stststocy  pteesaptioo 
standarda  July  11, 1980  Letter.  In  the 
HMTUSA.  Congress  8d(H>ted  these 
standards  proposed  by  the  Department 
The  "two  standards  [adopted]  are  die 
same  requirements  that  are  currently 
codified  in  regulations  relating  to 
inconsistency  mlings."  HJl.  Rep.  No. 
444,  Pt.  1,  lOlst  Cong.,  2d  Sess.  49  (1990). 
Cong7«ss  stated  its  tntentiaii  to  clarify 
the  current  preemption  process  "by 
more  dearty  identifying  the  standards 
against  which  a  determination  of 
preemption  is  made. 

Those  standards  are  now  reflected  in 
Court  decisions  and  they  are 
documented  in  tbe  precedents 
established  in  administrative  rulings 
issued  by  the  Department"  HJl.  Rep. 
No.  444.  Pt  2.  lOlst  Cong..  2d  Sesa.  25 
(1990). 

The  previous  crit»ia  were 
conaideratioQS  used  Iqf  RSPA  in  making 
advisory  inconsistency  rulings,  while  the 
new  statutory  standards  are  to  be  used 
by  RSPA  (and  the  courts)  in  making 
legally  binding  {veenqition 
determinations.  Thus,  the  first  standard 
sets  forth  an  affirmative  ststenent  of 
preemption  if  compliance  with  both  die 
Federal  and  non-Federal  requirements  is 
not  possible.  The  second  standard  sets 
forth  an  fiffirmative  statement  of 
preenqition  if  die  non-Federal 
requirement  as  applied  or  enforced 
creates  an  obsiacle  to  die 
accomplishment  and  execution  oi  the 
HMTA  or  the  regulations  thereunder. 
The  third  standard  sets  forth  an 
affirmative  statement  of  preemption  if 
the  noR-Federal  requtiement  is 
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preempted  under  amended  sections 
105(a)(4)  or  105(b). 

The  Rrst  standard  against  which  a 
non-Federal  requirement  may  be 
compared  is  whether  it  is  "possible"  to 
comply  with  both  the  Federal  and  non- 
Federal  requirements  at  the  same  time. 
Where  "dual  compliance"  is  not 
possible,  then  the  non-Federal 
requirement  will  be  preempted. 

The  second  standard  pertains  to  those 
non-Federal  requirements  that,  "as 
applied  or  enforced,"  create  an  obstacle 
to  the  accomplishment  and  execution  of 
the  MXfTA  and  regulations  thereunder. 
This  standard  reflects  RSPA's  prior 
experience  in  issuing  inconsistency 
rulings.  Under  the  previous 
inconsistency  ruling  process,  most  of  the 
rulings  were  issued  without  any 
knowledge  on  the  part  of  RSPA  as  to 
whether  there  had  been  any 
enforcement  of  the  non-Federal 
requirement.  RSPA  did  not  require  an 
apphcant  to  show  that  a  non-Federal 
requirement  had  been  enforced  against 
the  applicant  before  RSPA  would 
entertain  an  application  for  a  ruling,  bi 
fact,  the  potential  application  of  a  non- 
Federal  requirement  was  sufficient  for 
RSPA  to  issue  a  ruling. 

The  second  standard  requires  an 
applicant  for  a  ruling  to  demonstrate 
that  the  non-Federal  requirement  covers 
a  particular  person,  entity,  or  situation 
as  opposed  to  a  purely  hypothetical 
matter  requiring  an  advisory  opinion.  As 
noted  below.  Section  13  of  the  HMTUSA 
also  requires  that  any  person  who  seeks 
a  determination  of  preemption,  whether 
administratively  or  judicially,  must 
demonstrate  that  the  non-Federal 
requirement  "directly  affects"  the 
applicant.  When  this  "standing" 
requirement  is  coupled  with  the  "as 
applied  or  enforced"  language  of  revised 
section  112,  it  is  clear  that  the  agency's 
determination  under  this  standard  will 
relate  to  those  situations  where  the  non- 
Federal  requirement  "applies"  to  the 
applicant  and  its  circumstances  or  that 
the  non-Federal  requirement  actually 
has  been  or  is  about  to  be  enforced 
against  the  applicant. 

The  third  standard  of  preemption 
appUes  to  certain  "covered  subjects" 
pertaining  to  the  Transportation  of 
hazardous  materials  set  out  in  amended 
section  105(a)(4)(B)  and  to  "highway 
routing"  matters  which  are  described  in 
amended  section  105(b).  Under  this  third 
Standard  of  preemption,  a  non-Federal 
requirement  will  be  preempted  as 
provided  by  the  standards  set  forth  in 
sections  105(a)(4)(A)  and  105(b)(4). 
respectively. 

Section  13  of  the  HMTUSA  also 
amends  section  112  of  the  HMTA  by 
adding  a  new  subsection  (c)  to  provide 


that  any  person,  including  a  State, 
pohtical  subdivision  thereof,  or  Indian 
tribe,  directly  affected  by  any 
requirement  of  a  State,  political 
subdivision,  or  Indian  tribe,  may  apply 
to  the  Secretary  of  Transportation,  in 
accordance  with  regulations  prescribed 
by  the  Secretary,  for  a  determination  of 
whether  that  requirement  is  preempted 
by  section  105(a)(4)  or  section  105(b)  or 
section  112(a). 

In  order  to  improve  the  effectiveness 
of  the  advisory  inconsistency  ruling 
process  that  RSPA  had  established  by 
regulation  (49  CFR  107.203-107.211).  the 
Department  included  in  its  HMTA 
reauthorization  proposal  an 
administrative  preemption 
determination  process  that  was 
subsequently  adopted  in  Section  13  of 
the  HMTUSA.  Congress  stated  that  the 
inconsistency  ruling  process  is 
"advisory  in  nature  only  and  has  no 
binding  effect  on  either  States  or 
political  subdivisions  thereof  or  on 
persons  affected  by  requirements 
thereof."  H.R.  Rep.  No.  444,  Pt.  1,  lOlst 
Cong..  2d  Sess.  48  (1990).  In  making  the 
change  from  an  advisory  process  to  the 
statutory  preemption  determination 
process  requested  by  the  Department, 
Congress  stated  that  the  "inconsistency 
ruling  process  has  proven  to  be  time- 
consuming,  burdensome,  and 
ineffective."  H.R.  Rep.  No.  444.  Pt.  1, 
101st  Cong.,  2d  Sess.  48  (1990).  Although 
the  inconsistency  ruling  process  was 
"initially  conceived  to  provide  an 
alternative  to  litigation,  the  process  has 
failed  to  prevent  or  deter  parties  from 
resolving  disputes  in  the  courts."  H.R. 
Rep.  No.  444,  Pt  1, 101st  Cong..  2d  Sess. 
48  (1990).  Thus,  in  the  HMTUSA. 
Congress  amended  the  HMTA  to 
provide  a  preemption  determination 
process  to  replace  the  existing  advisory 
inconsistency  ruling  process. 

As  under  the  previous  inconsistency 
ruling  process,  only  the  question  of 
statutory  preemption  under  the  HMTA 
will  be  considered  under  the  preemption 
determination  process.  A  court  might 
fmd  a  non-Federal  requirement 
preempted  for  other  reasons,  such  as 
statutory  preemption  under  another 
Federal  statute  (e.g.  the  Federal  Railroad 
Safety  Act),  preemption  under  State  law, 
or  preemption  under  the  Commerce 
Clause  and  the  Supremacy  Clause  of  the 
U.S.  Constitution  because  of  an  imdue 
burden  on  interstate  commerce. 

To  make  the  administrative 
preemption  process  more  effective,  the 
HMTUSA  also  provides  that  no 
applicant  for  an  administrative 
determination  may  seek  relief  with 
respect  to  the  same  or  substantially  the 
same  issue  in  any  court  until  the 
Secretary  has  taken  Hnal  action  or  until 


180  days  after  filing  of  an  application, 
whichever  occurs  first.  The  180-day  time 
limit  "is  intended  to  provide  sufficient 
time  for  the  Secretary  to  make  a  final 
determination  of  preemption  based  upon 
the  criteria  set  forth  in  the  bill. 
Alternatively,  if  the  Secretary  fails  to 
act  within  the  180-day  period,  the  bill 
seeks  to  provide  the  expeditious  and 
definitive  resolution  of  preemption 
issues  by  allowing  the  affected  party  to 
proceed  with  any  available  judicial 
remedies."  H.R.  Rep.  No.  444,  Pt.  1. 101st 
Cong.,  2d  Sess.  49  (1990). 

Under  the  previous  process,  RSPA 
required  that  an  applicant  for  an 
inconsistency  ruling  demonstrate  how  it 
was  "affected"  by  the  non-Federal 
requirement.  RSPA  returned 
applications  for  rulings  where  the 
applicant  did  not  make  the  required 
demonstration.  (See,  e.g.,  February  26, 
1986  letter  from  Alan  I.  Roberts, 
Director,  Office  of  Hazardous  Materials 
Transportation,  to  Mr.  Lindsay  Audin, 
Technical  Director,  Citizens  Against 
Nuclear  Trucking,  stating  "you  have 
failed  to  demonstrate  sufficiently  how 

*  *  *  [you]  will  be  affected  (adversely) 

*  •  V)  The  HMTUSA  amended  the 
HMTA  to  require  that  the  applicant  be  a 
person  "directly  affected"  by  a  non- 
Federal  requirement.  As  it  did  under  the 
previous  process,  RSPA  will  continue  to 
require  an  applicant  for  a  preemption 
determination  to  demonstrate  how  it  is 
directly  affected. 

There  is  a  need  to  avoid  issuing  such 
determinations  in  the  abstract.  For 
example,  a  citizens'  group  with  no 
identifiable  interest  in  the  outcome 
should  not  be  able  to  seek  a 
determination  of  preemption  with 
respect  to  a  State  or  local  requirement. 
However,  a  citizens'  group  representing 
residents  of  a  community  with  local 
routing  requirements  may  be  directly 
affected  and  thus  have  a  sufficient 
interest  in  the  outcome  to  justify  access 
to  the  administrative  process.  The  local 
government  itself  would  be  directly 
affected  in  that  the  outcome  would 
affect  its  ability  to  enforce  its 
requirements. 

the  regulated  industry  could  be 
directly  affected  if  the  requirements  are 
applied  to  it  or  enforced  against  it  Thus, 
both  the  preemption  standard  ("as 
applied  or  enforced")  and  the 
preemption  determination  process 
("directly  affected")  have  language 
intending  to  codify  this  "standing" 
requirement.  Section  13  of  the  HMTUSA 
also  amends  section  112  of  the  HMTA  to 
provide  that  a  State,  political 
subdivision  thereof,  or  Indian  tribe  may 
not  levy  any  fee  in  connection  with  the 
regulation  of  hazardous  materials 
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tranaportatkm  that  is  not  "equitaUe" 
and  used  for  pmpoaes  related  to 
hazardous  matertals  traaaportatian, 
indndinf  enforctsMnt  and  the  phoning. 
developBicBt.  and  naintenanoe  of  an 
emergency  response  e^ability. 
Therefore.  RSPA  kas  inchided  this 
provision  in  the  rule  to  reflect  tins 
statutory  requirement 

Section  13  of  the  HMTUSA  amended 
section  112  of  the  lA^A  by  adding  a 
new  subsection  (d)  to  retain  the 
administrative  waiver  of  preemption 
provision.  The  waiver  of  preemption 
provision  previously  contained  in  the 
HMTA  has  been  amended  to  clarify  that 
the  Secretary  has  the  discretion  to 
waive  preemption  upon  a  determination 
that  the  statutory  criteria  have  been 
met.  In  this  final  rule.  RSPA  is  amending 
its  existing  procedures  to  be  consistent 
with  this  amendment 

Section  13  of  the  HMTUSA  amends 
section  112  of  the  HMTA  to  allow  a 
party  to  a  preemption  or  waiver  of 
preemption  determination  proceeding  to 
seek  judicial  rebcf  in  the  appropriate 
Federal  district  court  with  respect  to 
such  a  determination  of  preemption  or 
waiver  of  preen^>tioQ,  but  provides  that 
such  actions  must  be  commenced  within 
60  days  after  a  final  decision.  The  final 
rule  is  consistent  with  this  provision. 

rv.  Section-bjr-Sactian  Analysis 

Nomenclature  and  Editorial 
Amendments 

On  September  24, 198a  RSPA  was 
reorganized.  The  title  of  the  Director  of 
the  Office  of  Hazardous  Materials 
Transportation  (CUiMT)  was  changed  to 
Associate  Administrator  for  Hazardous 
Materials  Safety.  This  rule  amends  the 
regulations  covered  by  this  rule  to  make 
those  nomenclature  changes  whereever 
appropriate.  This  rale  also  makes 
technical  and  editorial  changes  to 
correspond  to  the  nomenclature 
amendments  and  the  amendments 
discussed  below. 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

Subpart  A— General  Provisions 
Section  107.3    Definitions 

This  rule  adds  several  new  definitions 
that  are  set  forth  in  the  HMTUSA.  and 
revises  two  of  tbe  current  definitions 
contained  in  %  107.3. 

(1)  This  rule  adds  a  definition  of 
"imminent  hazard"  to  mean  the 
existence  fA  a  condition  which  presents 
a  substantial  bketihood  that  death, 
serious  iUness,  severe  persona)  injwy.  or 
subetanbal  endangetment  to  health, 
property,  or  the  enviroomcnt  may  occur 


before  the  reasonably  foreseeable 
completion  of  an  adnahiistrative  keaheg 
or  other  formal  proceeding  initiated  to 
abate  the  risks  of  ttiooc  affects. 

The  HMTUSA  amended  tfie  definition 
of  "imminent  hazard"  that  was 
contained  in  section  111  of  the  HMTA, 
to  create  a  lower  direshold  for  proring 
that  an  imminent  hazard  exists.  The 
amendment  also  makes  it  deu  that 
ham  to  property  and  nie  environment 
are  situations  whidi  may  be  addressed 
when  an  imminent  hazard  exists. 

(2)  This  role  adds  a  definition  of 
"Indian  tribe"  consistent  with  the 
meaning  given  that  term  under  section  4 
of  the  Indian  Self-Detennination  and 
Education  Act  (25  U.SXX  450b).  The 
HMTUSA  added  this  definition  to  the 
HMTA. 

(3)  This  rule  revises  the  definition  of 
"person"  in  {  107.3  to  mean  ask 
individual,  firm,  copartnership, 
corporation,  company,  association,  joint- 
stock  association.  inr.Uiding  any  trustee, 
receiver.  asaignf4^.  or  siaailar 
representative  thereof,  or  government 
Indian  tribe,  or  agency  or 
instrumentality  ci  any  government  or 
Indian  tribe  when  it  offers  hazardous 
materials  for  transportation  in 
commerce  or  transports  hazardous 
materials  in  furtherance  of  a  commercial 
enterprise,  but  such  term  does  itot 
include  (A)  the  United  States  Postal 
Service,  or  (B)  for  the  purposes  of 
sections  110  and  111  erf  the  HMTA.  any 
agency  or  instrumentality  of  the  Federal 
Government 

The  HMTUSA  added  this  definition  of 
"person"  to  die  HMTA.  to  estabhsh 
clearly  the  jurisdiction  of  the  I-iMTA 
over  governmental  entities  when  diey 
engage  in  the  conunercia)  transportation 
of  hazardous  materials. 

(4)  This  rule  revises  the  definition  of 
"State"  in  {  107.3  to  mean  a  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands.  American 
Samoa,  Guam,  or  any  other  tnritory  or 
possession  of  the  United  States 
designated  by  die  Secretary;  except  that 
as  used  in  section  121  of  the  HMTA. 
relating  to  uniformity  cA  State 
registration  and  permitting  forms  and 
procedures,  soch  term  means  a  State  of 
the  United  States  and  the  District  of 
Columbia. 

The  HMTUSA  amended  the  definition 
of  "State"  that  was  contained  in  section 
103  of  d>e  HMTA.  to  clarify  diat  the 
jurisdiction  of  the  HMTA  extends  to  the 
Northern  Mariana  Islands,  and 
territixies  or  possessions  of  die  United 
States  designated  by  the  Secretary,  llie 
Secretary  has  not  designated  any 


additional  territories  or  possessions  to 
be  subject  to  the  HMTA. 

(5)  This  rrie  adds  a  definHioR  of 
"transports"  or  "transportation"  to 
S  107.S  to  mean  any  movement  of 
prop«^  by  any  mode,  and  any  loading, 
ualoeding.  or  storage  ineidenta)  thereto. 
This  definition  is  contained  in  section 
103  of  the  HMTA.  and  RSPA  believes  it 
merits  inclusion  in  the  regidations  to 
^larify  for  the  public  the  scope  of  the 
HMTA  and  the  regulations  issued 
thereunder. 

All  other  terms  used  in  the  regulations 
are  used  in  accordance  with  dieir 
statutory  definitions  in  the  HMTA. 

Subpart  B— ExemptioM 

Section  107.100   Processing  of 
Application 

This  final  rule  revises  i  107  J09(a)  to 
remove  the  requirement  diat  a  notice  be 
published  in  the  Fedstal  Register  of 
appHcationB  received  for  renewal  of 
exemptions.  Section  9  of  die  HMTUSA 
amended  section  IQTta)  of  the  HMTA  to 
delete  this  requirement  A  corresponding 
amendment  is  made  to  9  107.111. 

Subpart  C— Preemption 

As  discussed  above  under  UL 
Preemption.  RSPA  is  amending  its 
existing  regulations  in  Subpart  C  to 
reflect  the  amendments  made  by  die 
HMTUSA.  TTiis  rule  amends  the  existing 
inconsistency  ruling  process  in  4S  CFR 
107.203-107.211  and  the  existing  noo- 
preemption  determination  process  in  49 
CFR  107.215-107.225  by  siinply  adapting 
them  to  reflect  the  amendments  made  by 
the  HMTUSA.  Thus,  the  new  process  for 
preemption  determinations  will  be 
identical  to  the  previous  inconsistency 
ruling  fH-ocess.  and  the  waiver  of 
preemption  process  will  be  identical  to 
the  previous  non^reemption 
determination  process. 

Section  107.201    Purpose  and  Scope 

This  section  has  been  revised  to 
reflect  the  new  terniinol<^y  of 
preemption  and  waiver  of  preemption 
instead  of  "inconsistent"  and  "not 
preempted." 

Section  107J^    Standards  for 
Determining  Preemption 

This  new  section  is  added  to  indude 
the  standards  for  preemption  added  to 
the  HMTA  by  the  HMTUSA.  inclading 
the  standards  for  covered  subjects  (49 
App.  U.S.C.  1804(a))  and  hi^wsy 
routing  (49  App.  U.S.C.  1804fb)),  and  the 
standards  in  section  13  of  die  HMTUSA 
(49  App.  U.SC.  1811(8)).  New 
S  107.202(c)  reflects  die  statutory 
requirement  (48  App.  U.S.C.  1811(b))  diet 
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a  State,  political  •ubdivision,  or  Indian 
tribe  may  not  levy  any  fee  in  connection 
with  the  regulation  of  hazardous 
material*  transportation  that  i>  not 
equitable  and  used  for  purposes  related 
to  hazardous  materials  transportation, 
including  enforcement  and  the  planning, 
development,  and  maintenance  of  an 
emergency  response  capability. 

Sections  107.203-107^1 

These  sections  have  been  revised  to 
reflect  the  new  terminology  of 
preemption  and  waiver  of  preemption  in 
place  of  "inconsistent"  and  "not 
preempted." 

Section  107227   Judicial  Review 

This  final  rule  adds  a  new  {  107.227  to 
implement  49  U.S.C  1811(e)  as  amended 
by  section  13  of  the  HMTUSA.  Section 
107.227  allows  a  party  to  a  preemption 
or  waiver  of  preemption  determination 
proceeding  to  seek  judicial  relief  in  the 
appropriate  Federal  district  court  with 
respect  to  such  a  determination  of 
preemption  or  waiver  of  preemption,  but 
provides  that  such  actions  must  be 
commenced  within  60  days  after  a  final 
decision. 

SubfMrt  D— Enforc«fn«nt 

Section  107.290    Definitions 

This  rule  removes  the  deflnition  of 
"knowledge"  or  "knowingly"  in 
i  107.290  to  add  a  definition  of  "acting 
knowingly"  consistent  with  section 
12(a)(2)  of  the  HMTUSA.  The  HMTUSA 
amended  section  110  of  the  HMTA  to 
define  "acting  knowingly"  to  mean  a 
person  has  actual  knowledge  of  the  facts 
giving  rise  to  the  violation,  or  a 
reasonable  person  acting  in  the 
circumstances  and  exercising  due  care 
would  have  such  knowledge.  Because 
the  HMTA  did  not  previously  define  the 
word  "knowingly."  RSPA  had  defined 
"knowledge"  or  "knowingly"  in 
1 107.299  as  essentially  a  negligence 
standard.  In  the  HMTUSA,  Congress 
effectively  adopted  the  Department's 
historic  interpretation  of  the  term 
"knowingly." 

Section  107.311    Notice  of  Probable 
Violation 

With  respect  to  civil  penalties,  section 
12(a)  of  the  HMTUSA  extended  civil 
penalty  sanctions  to  violations  of  orders 
issued  by  the  Secretary.  In  issuing 
orders  directing  compliance  with  the 
HMTA  or  the  regulations  issued 
thereunder,  the  Secretary's  only 
available  avenue  to  enforce  such  orders 
was  to  commence  a  lawsuit.  Congress 
believed  that  this  avenue  of  enforcement 
was  time-consuming  and  that  the  costly 
judicial  action  was  burdensome  and 


contrary  to  the  purposes  of  the  HMTA. 
H.R.  Rep.  No.  444.  Pi  1. 101st  Cong..  2d 
Sess.  46  (1990).  Therefore,  i  107.311  is 
amended  to  include  dvil  penalty 
sanctions  for  violations  of  orders. 

Section  107.329   Maximum  Penalties 

Section  12(a]  of  the  HMTUSA  also 
increased  the  amount  of  the  maximum 
civil  penalty  that  may  be  assessed,  from 
$10,000  to  $25,000  for  each  violation,  and 
estabhshes  a  minimum  civil  penalty  of 
$250  for  each  violation.  Thus,  8  107.329 
is  amended  to  incorporate  these  two 
statutory  changes. 

Section  107.333    Criminal  Penalties 
Generally 

Section  12(b)  of  the  HMTUSA 
amended  section  110(b)  of  the  HMTA 
concerning  criminal  penalties  for 
violations  of  the  HMTA.  This  rule 
revises  S  107.333  to  make  the 
corresponding  changes.  Section  107.333 
provides  that  a  person  who  knowingly 
violates  8  171.2(ig).  concerning  unlawful 
tampering,  or  willfully  violates  a 
provision  of  the  HMTA  or  an  order  or 
regulation  issued  under  the  HMTA  shall 
be  fined  under  title  18,  United  States 
Code,  or  imprisoned  for  not  more  than 
five  years,  or  both. 

Section  107.336    Limitation  on  Fines 
and  Penalties 

This  new  section  is  added  to  reflect 
the  amendment  made  by  section  4  of  the 
HMTUSA.  which  added  a  new 
subsection  105(a)(4)(C)  of  the  HMTA  to 
provide  that  if  a  State,  political 
subdivision,  or  Indian  tribe  assesses  any 
fine  or  penalty  determined  by  the 
Secretary  to  be  appropriate  for  a 
violation  concerning  a  subject  listed  in 
subparagraph  (B)  of  section  105(a)(4),  no 
additional  fine  or  penalty  may  be 
assessed  for  such  violation  by  any  other 
authority.  49  U.S.C.  1804(a)(4)(C]. 

SUBCHAPTER  C— HAZARDOUS 
MATERIALS  REQULATKMIS 

PART  171-QENERAL  INFORMATION, 
REQULATIONS,  AND  DEFINITIONS 

Section  171.1    Purpose  and  Scope 

In  8  171.1,  this  final  rule  adds  a  new 
paragraph  (c)  to  amend  the  scope  of  the 
Hazardous  Materials  Regulations  (HMR) 
to  provide  that  any  person  who,  under 
contract  with  any  department  agency, 
or  instrumentality  of  the  executive, 
legislative,  or  judicial  branch  of  the 
Federal  government,  transports,  or 
causes  to  be  transported  or  shipped,  a 
hazardous  material  shall  be  subject  to 
and  comply  with  all  provisions  of  the 
HMTA.  all  orders  and  regulations  Issued 
under  the  HMTA.  and  all  other 
substantive  and  procedural 


requirements  of  Federal,  State,  and  local 
governments  and  Indian  tribes  (except 
any  requirements  that  have  been 
preempted],  in  the  same  manner  and  to 
the  same  extent  as  any  person  engaged 
in  such  activities  is  subject  to  such 
provisions,  orders,  regulations,  and 
requirements. 

Section  171.1(c)  also  extends  the 
scope  of  the  HMR  to  any  person  who, 
under  contract  to  the  Federal 
government,  manufactures,  fabricates, 
marks,  maintains,  reconditions,  repairs, 
or  tests  a  package  or  container  which  is 
represented,  marked,  certified,  or  sold 
by  such  person  as  qualified  for  use  in 
the  transportation  of  hazardous 
materials.  This  rule  is  consistent  with 
section  20  of  the  HMTUSA,  which 
clarifies  that  Federal  contractors  are 
subject  to  the  HMTA  and  the  HMR  and 
to  the  same  State  and  local  laws  that 
apply  to  other  shippers  and  carriers  that 
are  not  operating  pursuant  to  a  contract 
with  the  Federal  Government. 

Section  171.2    General  Requirements 

This  rule  amends  8  171.2  to  add 
provisions  for  unlawful  representation 
and  unlawful  tampering.  Section  5  of  the 
HMTUSA  amended  section  105  of  the 
HMTA  to  prohibit  misrepresenting  that 
a  package  or  container  is  safe,  certified, 
or  in  compliance  with  relevant 
regulations,  or  that  a  hazardous  material 
is  present  in  a  package  or  container  if  it 
is  not. 

With  respect  to  tampering,  section  5  of 
the  HMTUSA  provides  that  no  person 
shall  alter,  remove,  deface,  destroy,  or 
otherwise  tamper  with  any  marking, 
label,  placard,  or  description  on  a 
document,  or  any  package,  container  or 
vehicle  used  for  the  transportation  of 
hazardous  materials.  Therefore, 
consistent  with  the  HMTUSA,  this  rule 
adds  8  171.2(f)  to  prohibit 
misrepresentation  that  a  package  or 
container  is  safe,  certified,  or  in 
compliance  with  relevant  regulations,  or 
that  a  hazardous  material  is  present 
when  it  Is  not.  This  rule  also  adds 
8  171.2(g)  to  prohibit  a  person  from 
tampering  vnth  any  marking,  label, 
placard,  or  description  in  a  dociiment,  or 
any  package,  container,  or  vehicle  used 
for  the  transportation  of  hazardous 
materials. 

PART  173— SHIPPERS-GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAQINQS 

Section  10  of  the  HMTUSA  amends 
section  108(b)  of  the  HMTA  to  allow 
certain  products  containing  minor 
radioactive  components  to  be  moved  on 
aircraft  without  an  exemption. 


Federal  Regigter  /  Vol.  56.  No.  40  /  Thursday.  February  28.  1991  /  Rules  and  Regulations         8621 


Therefore,  provisions  in  8  8  173.4(b), 
173.421-l(b)(2),  and  173.421-2{d). 
requiring  an  exemption,  have  been 
removed  to  reflect  this  statutory  change. 

Rulemaking  Analyses 

Administrative  Procedure  Act 

Because  these  amendments  do  no 
more  than  mirror  statutory  changes, 
notice  and  comment  procedures  are 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest"  within  the 
meaning  of  section  4(b)  (3)  (B)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)(3)(B).  Public  comment  is 
unnecessary  because,  in  making  these 
technical  amendments  to  give  effect  to 
the  new  statute,  RSPA  is  not  exercising 
discretion  in  a  way  that  could  be 
affected  by  public  comment.  As  a 
consequence.  RSPA  is  proceeding 
directly  to  a  final  rule.  For  similar 
reasons,  and  to  immediately  Implement 
Congressional  mandates,  there  is  good 
cause  for  not  publishing  this  rule  at  least 
30  days  before  its  effective  date,  as  is 
ordinarily  required  by  5  U.S.C.  553(d). 

Executive  Order  12291  and  DOT 
Regulatory  Policies  and  Procedures 

RSPA  has  determined  that  this  rule  is 
not  major  under  Executive  Order  12291 
and  is  not  significant  under  DOTs 
regulatory  policies  and  procedures.  (44 
FR 11034;  Feb.  26, 1979.)  This  rule  will 
not  have  any  direct  or  indirect  economic 
impact  because  it  does  not  alter  any 
existing  substantive  regulations  in  such 
a  way  as  to  impose  additional  burdens. 
The  cost  of  complying  with  existing 
substantive  regulations  is  not  being 
increased.  Therefore,  preparation  of  a 
regulatory  evaluation  is  not  warranted. 
Under  DOTs  regulatory  policies  and 
procedures,  notice  is  not  necessary 
because  RSPA  does  not  believe  it  would 
receive  any  meaningful  comment. 

Executive  Order  12612 

This  final  rule  implements  specific 
statutory  mandates  that  affect  the 
relationship  between  the  Federal 
government  and  the  States,  and  RSPA 
has  no  discretion  in  implementing  these 
changes.  Therefore,  preparation  of  a 
Federalism  assessment  pursuant  to 
Executive  Order  12612  is  not  warranted. 

Regulatory  Flexibility  Act 

RSPA  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  There  are  no  direct  or  indirect 
economic  impacts  for  small  units  of 
government,  businesses,  or  other 
organizations. 


Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  contained  in  this  final  rule. 

National  En  vironmental  Policy  Act 

RSPA  has  concluded  that  this  final 
rule  will  have  no  significant  impact  on 
the  environment  and  does  not  require 
the  preparation  of  an  environmental 
impact  statement  under  the  National 
Environmental  Policy  Act. 

List  of  Subjects 

49  CFR  Part  107 

Administrative  practice  and 
procedure,  Hazardous  materials 
transportation,  Packaging  and 
containers.  Penalties,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  171 

Exports.  Hazardous  materials 
transportation,  Hazardous  waste, 
Imports,  Incorporation  by  reference, 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers,  Radioactive 
materials,  Reporting  and  recordkeeping 
requirements,  Uranium. 

In  consideration  of  the  foregoing, 
parts  107, 171,  and  173  of  title  49.  Code 
of  Federal  Regulations,  are  amended  as 
follows: 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

1.  The  authority  citation  for  part  107  is 
revised  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1421(c);  49  App. 
U.S.C.  1653(d).  1655;  49  App.  U.S.C.  1802, 
1806. 160&-1811:  49  CFR  1.45  and  1.53. 

§5  107.103, 107.107, 107.109, 107.111, 
107.113, 107.115, 107.119, 107.121, 107.123, 
107.207,107.219,107.221    [AmMMted] 

2.  In  49  CFR  part  107  subparts  A-D 
remove  the  words  "Director,  OHMT' 
and  add,  in  their  place,  the  words 
"Associate  Administrator  for  Hazardous 
Materials  Safety"  in  the  following 
places: 

(a)  Section  107.103  (a),  (c); 

(b)  Section  107.107; 

(c)  Section  107.109  (b),  (c),  (c)(2),  (d).  (e); 

(d)  Section  107.111  (a),  (c); 

(e)  Section  107.113  (c); 

(f)  Section  107.115  (a),  (b),  (c); 

(g)  Section  107.119  (b),  (c).  (d),  (c); 
(h)  Section  107.121; 

(i)  Section  107.123  (b); 

(j)  Section  107.207  (a),  (b); 

(k)  Section  107.219  (a),  (b),  (c):  and 

(1)  Section  107.221  (a). 


§§  107.103, 107.10S,  107.111, 107.123, 
107.215    [AmMid«d] 

3.  In  49  CFR  part  107  subparts  A-D 
remove  the  words  "Office  of  Hazardous 
Materials  Transportation"  and  add.  in 
their  place,  the  words  "Associate 
Administrator  for  Hazardous  Materials 
Safety"  in  the  following  places: 

(a)  Section  107.103  (b)(1); 

(b)  Section  107.105ia)(l); 

(c)  Section  107.111  (b)(1); 

(d)  Section  107.123  (a);  and 

(e)  Section  107.215(b)(1). 

§§  107.5, 107.7, 107.117, 107J05, 107J17. 
107.219, 107.221, 107.223. 107.M1, 107.303, 
107.305,107.309,107.335    [Am«nd*dl 

4.  In  49  CFR  part  107  subparts  A-D 
remove  the  word  "OHMT'  each  place  it 
appears  and  add,  in  its  place,  the  words 
"Associate  Administrator  for  Hazardous 
Materials  Safety"  in  the  following 
places: 

(a)  Section  107.5  (a),  (b); 

(b)  Section  107.7  (a),  (c); 

(c)  Section  107.117  (a); 

(d)  Section  107.205  (a),  (b).  (c); 

(e)  Section  107.217  (a),  (b)(2),  (c).  (d).  (e); 

(f)  Section  107.219  (d); 

(g)  Section  107.221  (d); 
(li)  Section  107.223; 

(i)  Section  107.301; 

(j)  Section  107.303; 

(k)  Sec\ion  107.305  (a),  (b).  (c).  (d); 

(1)  Section  107.309  (a),  (b)(1);  and 

(m)  Section  107.335. 

Subpart  A— General  Provisions 

S  107.3    [Amemtod] 

5.  Section  107.3  is  amended  by 
revising  the  introductory  language, 
revising  the  definitions  of  "person"  and 
"State"  and  adding  new  definitions  in 
alphabetical  order  as  follows; 

§  107.3    Definitions. 

All  terms  defined  in  Section  103  of  the 
Act  are  used  in  their  statutory  meaning. 
Other  terms  used  in  this  part  are  defined 
as  follows: 


Imminent  Hazard  means  the  existence 
of  a  condition  which  presents  a 
substantial  likelihood  that  death,  serious 
illness,  severe  personal  injury,  or 
substantial  endangerment  to  health, 
property,  or  the  environment  may  occur 
before  the  reasonably  foreseeable 
completion  of  an  administrative  hearing 
or  other  formal  proceeding  initiated  to 
abate  the  risks  of  those  ejects. 

Indian  Tribe  shall  have  the  meaning 
given  that  term  under  section  4  of  the 
Indian  Self-Determination  and 
Education  Act  (25  U.S.C.  450b). 
•        *        •        *        * 

Person  means  an  individual  firm, 
copartnership,  corporation,  company, 
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assodadoB.  fotat-tttxk  oaaoctatiaD, 
including  any  tnistea,  i«c«i»w.  assi^wc, 
or  aimtlar  rapreaentativa  tbenof.  or 
government,  Indian  triba,  or  agency  or 
instrumentality  of  any  goveimnent  or 
Indian  triba  when  it  oSers  haiardooa 
tnateriala  for  transportation  in 
commerce  or  transports  bazardoua 
materials  in  furtherance  of  a  commercial 
enterprise,  but  such  term  does  not 
include: 

(1)  The  United  States  Postal  Service, 
or 

(2)  For  the  purposes  of  sections  110 
and  111  of  the  Act  (48  App.  U.S.C.  1809- 
1810),  any  agency  or  faistrumentahty  of 
the  Federal  Government 

*        •        *        •        * 

State  meana  a  State  of  the  United 
States,  the  District  of  Cokmibia,  the 
Commonwealth  of  Pnerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  American 
Samoa,  Guam,  or  any  other  territory  or 
possession  of  the  United  State* 
designated  by  the  Secretary;  except  that 
as  used  in  section  121  (48  App.  U.S.C. 
1819),  relating  to  uniformity  of  State 
registration  and  permitting  forms  and 
procedures,  such  term  means  a  State  of 
the  United  States  and  the  District  of 
Columbia. 

Transports  or  "transportation"  meana 
any  movement  of  property  by  any  mode. 
and  any  loading,  unloading,  or  storage 
incidental  thereto. 


9107.9    [Amandad] 

6.  In  §  107.9(c),  remove  the  words 
"Applications  for  inconeistency  rulings 
and  nonpreemptioa"  and  add.  hi  their 
place,  the  words  "Applicatknis  for 
preea^>tion  and  waiver  of  preemption." 

Subfwrt  B— ExtmptiofW 

7.  In  Section  107.109  paragraph  (a)  is 
reviaed  to  read  as  foQowr. 


9107.1M    Procaaalngofi 

(a)  After  an  application  for  an 
exemption  or  renewal  of  an  exemption 
is  detcmined  to  be  complete,  the 
Associate  Adminlatrator  for  Hazardous 
K4aterials  Safety  dockets  the  applicatioa 
and.  for  an  apphcatjcn  nndcr  1 107.103, 
publishes  a  notioe  in  the  Pedaial 
Regiatw  affordinf  an  opportunity  ibr 
interested  persons  to  comment  All 
cosusenti  received  before  the  doae  of 
the  ooBaaent  period  ape  considered 
before  final  action  is  tstken  on  such  an 
application. 

8.  In  1 107.111  pnagrspk  (d)  t«  revised 
to  read  as  follows: 

f  107.111    Party  to  so  axsmptiofi. 


(d)  The  Associate  Adminiatratar  for 
Hazardous  Materials  Safety  publishes  in 
the  Federal  Register  a  notice  of  each 
application  received  mtder  i  107.103, 
each  initial  determination  made  and 
each  renewal  granted  under  this  section. 

Subpnrt  C    Pr6<iiiptlon 

9.  In  1 107.201.  paragraphs  (a)  and  (d] 
are  revised  to  read  as  follows: 


9107.201    Purpoeeandi 

(a)  This  subpart  prescribes  procedures 
by  which: 

(1)  Any  person,  including  a  State  or 
pohtical  subdivision  thereof  or  Indian 
Tribe,  directly  affected  by  any 
requirement  of  a  State  or  political 
subdivision  or  Indian  tribe,  may  apply 
for  a  determination  as  to  whether  that 
requirement  is  preempted  under  the 
section  105(a)(4),  section  105(b),  or 
section  112(ai  of  the  Act  or  regulations 
issued  therewider,  and 

(2)  A  State  or  pobtical  subdivision  or 
Indian  tribe  may  apply  for  a  waiver  of 
preemption  with  respect  to  any 
requirement  that  the  State  or  political 
subdivision  or  Indian  Tribe 
acknowledges  to  be  preempted  by 
section  105(a)(4),  section  105(b),  or 
section  112(a)  of  the  Act  or  regulations 
issued  thereunder. 

•        *        •        •        * 

(d)  Unless  othervriae  ordered  by  the 
Associate  Administrator  for  Hazartk)us 
Materials  Safety,  an  application  for  a 
preemption  determination  which 
includes  an  application  for  a  waiver  of 
preemption  will  be  treated  and 
processed  solely  as  an  application  for  a 
preemption  determination. 

10.  Section  107.202  is  added  to  part 
107  to  read  as  fallows: 


9107.202 


for  oeierfninHiQ 


(a)  Except  as  provided  in  subsection 
105(b)  (49  App.  U.S.C  1804(b)}  and 
unless  otherwise  authorized  by  Federal 
law,  any  law.  regulation,  orda.  ruling, 
provision,  or  other  requiremmt  of  a 
State  or  political  subdivision  thereof  or 
an  Indian  tribe,  which  concerns  the 
following  subjects  and  which  is  not 
substantively  the  same  as  any  provision 
of  this  Act  or  any  regulation  under  such 
provision  which  concerns  such  subject 
is  preempted: 

(1)  The  designation,  description,  and 
classification  of  hazardous  materials. 

(2)  The  packing,  repecking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials. 

(3)  The  preparation,  executian.  and 
use  of  shipping  documents  pertaining  to 
hazardous  materials  and  requirements 
respecting  the  number,  content,  and 
placement  of  such  documents^ 


(4)  The  written  notification,  recording, 
and  reporting  d  tiie  unintentional 
release  in  traiuportation  of  hazardoos 
materials. 

(5)  The  design,  manufacturing, 
fabrication,  marking,  maintenance, 
reconditioning  repairing,  or  testing  of  a 
package  or  container  which  is 
represented,  marked,  certified,  or  sold 
as  qualified  for  nse  in  the  transportation 
of  hazardous  materials. 

(b)  Except  as  provided  in  J  107.221 
and  unless  otherwise  authorized  by 
Federal  law,  any  requirement  of  a  State 
or  political  subdivision  or  Indian  tribe  is 
preempted  if — 

(1)  CompHance  with  both  the  State  or 
political  subdivision  or  Indian  tribe 
requirement  and  any  requirement  under 
the  Act  or  of  a  regulation  issued  under 
the  Act  is  not  possible, 

(2)  The  State  or  political  subdivision 
or  Indian  tribe  requirement  as  applied  or 
enforced  creates  an  obstacle  to  the 
accompHshment  and  execution  of  the 
Act  or  the  regulations  issued  under  the 
Act  or 

(3)  It  is  preempted  under  section 
105(a)(4)  or  section  105(b)  of  the  Act  (49 
U.S.C.  1804(aK4)  or  1804(b)). 

(c)  A  State  or  political  subdivision 
thereof  or  Indian  tribe  may  not  levy  any 
fee  in  connection  with  the  transportation 
of  hazardous  materials  that  is  not 
equitable  and  not  used  for  purposes 
related  to  the  transportation  of 
hazardous  materials,  tmr'  iding 
enforcement  and  the  plfuming, 
development  and  maintenance  of  a 
capability  for  emergency  response. 

9107,203    (Amandedl 

11.  Remove  the  caption  "Inconsistency 
Rulings"  that  precedes  f  107.203  and 
add  in  its  place  "Preemption 
Determinations." 

12.  Section  107.203  is  amended  by 
revising  paragraphs  (a),  (b).  and  fc),  and 
adding  paragraph  (d)  to  read  as  follows: 


9  107 JOS 

(a)  Any  person,  inclnding  ■  State, 
political  subdivision,  or  IndoB  tribes 
directly  affected  by  any  requiienwnt  of 
a  State,  political  subdivlsioa,  or  Indian 
tribe,  may  apply  to  the  Assodate 
Administrator  for  Hazardoos  Materials 
Safety  for  a  determinafion  of  whether 
that  requirement  is  preempted  by 
section  105(a)(4)  or  106(b)  of  tihe  Act  (49 
U.SlQ  1804(a)(4)  or  1804(b))  or  48  CFR 
107.2Q2(b}.  The  Assodate  Adaiinistrator 
for  Hazardous  Materials  Safety  shall 
publish  notice  of  the  aj^licatioo  in  the 
Federal  Ragfater. 

(b)  Each  ^plication  Bimd  vnder  tUa 
section  for  a  determination  mnsb 
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(1)  Be  submitted  to  Associate 
Administrator  for  Hazardous  Materials 
Safety,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation.  Washington,  DC  20590- 
0001.  Attention:  Hazardous  Materials 
Preemption  Docket; 

(2)  Set  forth  the  text  of  the  State  or 
political  subdivision  or  Indian  tribe 
requirement  for  which  the  determination 
is  sought; 

(3)  Specify  each  requirement  of  the 
Act  or  the  regiilations  issued  under  the 
Act  with  which  the  applicant  seeks  the 
State  or  political  subdivision  or  Indian 
tribe  requirement  to  be  compared; 

(4)  Explain  why  the  applicant  believes 
the  State  or  political  subdivision  or 
Indian  tribe  requirement  should  or 
should  not  be  preempted  under  the 
standards  of  9  107.202;  and 

(5)  State  how  the  applicant  is  affected 
by  the  State  or  political  subdivision  or 
Indian  tribe  requirement. 

(c)  The  filing  of  an  application  for  a 
determination  under  this  section  does 
not  constitute  grounds  for 
noncompliance  with  any  requirement  of 
the  Act  or  any  regulation  issued  under 
the  Act 

(d)  Once  the  Associate  Administrator 
for  Hazardous  Materials  Safety  has 
published  notice  in  the  Federal  Register 
of  an  application  received  under 
paragraph  (a)  of  this  section,  no 
applicant  for  such  determination  may 
seek  reUef  with  respect  to  the  same  or 
substantially  the  same  issue  in  any  court 
until  final  action  has  been  taken  on  the 
application  or  until  180  days  after  filing 
of  the  application,  whichever  occurs 
first.  Nothing  in  {  107.203(a)  prohibits  a 
State  or  political  subdivision  or  Indian 
tribe,  or  any  other  person  directly 
affected  by  any  requirement  of  a  State 
or  political  subdivision  thereof  or  Indian 
tribe,  from  seeking  a  determination  of 
preemption  in  any  court  of  competent 
jurisdiction  in  lieu  of  applying  to  the 
Associate  Administrator  for  Hazardous 
Materials  Safety  under  paragraph  (a)  of 
this  section. 

9107.207    [Amended] 

13.  In  9  107.207(b)(1),  remove  the  word 
"ruling"  and  add  in  its  place  the  word 
"determination." 

14.  In  9  107.209,  the  section  heading 
and  paragraphs  (a)  and  (b)  are  revised, 
paragraph  (c)  is  removed,  and 
paragraphs  (d),  (e),  and  (f)  are  revised 
and  redesignated  as  paragraphs  (c),  (d), 
and  (e)  as  follows: 

9107.209    Detsnnlnatlon. 

(a)  Upon  consideration  of  the 
application  and  other  relevant 
information  received,  the  Associate 


Administrator  for  Hazardous  Materials 
Safety  issues  a  determination. 

(b)  Notwithstanding  that  an 
application  for  a  determination  has  not 
been  filed  under  f  107.203,  the  Associate 
Administrator  for  Hazardous  Materials 
Safety,  on  his  or  her  own  initiative,  may 
issue  a  determination  as  to  whether  a 
particular  State  or  political  subdivision 
or  Indian  tribe  requirement  is  preempted 
under  the  Act  or  the  regulations  issued 
under  the  Act. 

(c)  The  determination  includes  a 
written  statement  setting  forth  the 
relevant  facts  and  the  legal  basis  for  the 
determination  and  provides  that  any 
person  aggrieved  thereby  may  file  an 
appeal  with  the  Administrator,  RSPA. 

(d)  The  Associate  Administrator  for 
Hazardous  Materials  Safety  serves  a 
copy  of  the  determination  upon  the 
applicant,  any  other  person  who 
participated  in  the  proceeding,  and  upon 
any  other  person  readily  identifiable  by 
the  Associate  Administrator  as  one  who 
is  ejected  by  the  determination.  A  copy 
of  each  determination  is  placed  on  file 
in  the  public  docket  The  Associate 
Administrator  may  publish  the 
delermination  or  notice  of  the 
determination  in  the  Federal  Register. 

(e)  A  determination  issued  under  this 
section  constitutes  an  administrative 
determination  as  to  whether  a  particular 
requirement  of  a  State  or  political 
subdivision  or  Indian  tribe  is  preempted 
under  the  Act  or  regulations  issued 
thereunder.  The  fact  that  a 
determination  has  not  been  issued  under 
this  section  with  respect  to  a  particular 
requirement  of  a  State  or  political 
subdivision  or  Indian  tribe  carries  no 
implication  as  to  whether  the 
requirement  is  preempted  under  the  Act 
or  regulations  issued  thereunder. 

9107.211    [Amended] 

15.  In  9  107.211,  remove  the  word 
"ruhng"  each  time  it  appears  and 
replace  it  with  the  word 
"determination." 

9107.215   [Amended] 

16.  In  the  heading  preceding  9  107.215 
remove  the  word  "Non-Preemption"  and 
add,  in  its  place,  the  words  "Waiver  of 
Preemption." 

17.  In  9  107.215,  paragraph  (a)  is 
revised  to  read  as  follows: 

9107.215    Application. 

(a)  Any  State  or  political  subdivision 
or  Indian  tribe  may  apply  to  the 
Associate  Administrator  for  Hazardous 
Materials  Safety  for  a  waiver  of 
preemption  with  respect  to  any 
requirement  that  the  State  or  political 
subdivision  or  Indian  tribe 
acknowledges  to  be  preempted  by 


section  105(a)(4]  or  section  105(b)  of  the 
Act  or  9  107.202.  The  Associate 
Administrator  may  waive  preemption 
with  respect  to  such  requirement  upon  a 
determination  that  such  requirement — 

(1)  Affords  an  equal  or  greater  level  of 
protection  to  the  public  than  is  afforded 
by  the  requirements  of  the  Act  or 
regulations  issued  under  the  Act  and 

(2)  Does  not  unreasonably  burden 
commerce. 

•        •        *        •        * 

18.  In  9  107.215(b)  remove  the  word 
"nonpreemption"  and,  add  in  its  place, 
the  words  "waiver  of  preemption." 

19.  In  9  107.215(b)  (4)  and  (5)  remove 
the  word  "inconsistent"  and  add,  in  its 
place,  the  word  "preemption." 

9107.219    [Amended] 

20.  In  9  107.219(c).  (d)  and  (e)  remove 
the  word  "non-preemption"  and  add,  in 
its  place,  the  words  "waiver  of 
preemption." 

21.  In  9  107.221.  paragraphs  (b)  and  (e) 
are  revised  to  read  as  follows: 

9  107.221    Determination  and  Order. 


(b)  The  Associate  Administrator  for 
Hazardous  Materials  Safety  may  issue  a 
waiver  of  preemption  order  only  if  he 
finds  that  the  State  or  political 
subdivision  or  Indian  tribe  requirement 
affords  the  public  a  level  of  safety  at 
least  equal  to  that  afforded  by  the 
requirements  of  the  Act  and  the 
regulations  issued  under  the  Act  and 
does  not  unreasonably  burden 
commerce.  In  determining  whether  the 
State  or  pohtical  subdivision  or  Indian 
tribe  requirement  unreasonably  burdens 
commerce,  the  Associate  Administrator 
considers  the  following  factors: 
*        •        •        *        * 

(e)  An  order  issued  under  this  section 
constitutes  an  administrative 
determination  whether  a  particular 
requirement  of  a  State  or  political 
subdivision  or  Indian  tribe  is  preempted 
under  the  Act  or  any  regulations  issued 
thereunder,  or  whether  preemption  is 
waived. 

22.  Section  107.227  is  added  to  read  as 
follows: 

9107.227    Judicial  Review. 

A  party  to  a  proceeding  under 
9  107.203(a)  or  S  107.215(a)  may  seek 
review  by  the  appropriate  district  court 
of  the  United  States  of  a  decision  of  ti.e 
Administrator  under  such  proceeding 
only  by  filing  a  petition  with  such  court 
within  60  days  after  such  decision 
becomes  final. 
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23.  The  authority  citation  for  Subpart 
D — Etaforcement  ia  amended  to  read  as 
followr 

AudMcky.  48  App.  UlS.c  1803,  lacx  uoa 

and  1800;  49  CFR  1S3  and  part  X.  App.  A. 


24.  Section  107^99  is  awmwkft  by 
removing  the  ckfinHfaw  oi  "kaovfladie'' 
and  "knowingly'*  and  by  adding  the 
following  new  definition. 

t107.2M    Owflnmons. 


Acting  knowingfy  means  acting  or 
failing  to  art  while  (1)  having  actual 
knowledge  of  the  facts  giving  rise  to  the 
violation,  or  (2)  having  s«ch  biowled^ 
as  a  reasonable  pctMo  acting  in  the 
circumstances  and  exercising  due  care 
would  have  had. 


{107.311    [AaBandartl 

25.  In  i  107.311  (a)  and  (b)(1)  after  the 
word  "Act,"  inaert  the  words  "an  order 
issued  under  the  Act.". 

26.  Section  107.329  is  revised  to  read 
as  follows: 

t107J29    MaxiRMiinpMtamaa. 

(a)  A  peraoB  who  knowingty  violatea 
a  requirenesU  of  the  Act.  an  order 
issued  under  the  Act.  thia  aabchapter. 
Subchapter  C  of  this  chapter,  or  an 
exemption  issued  under  Subchapter  B  of 
this  chapter  applicable  to  the 
transporting  of  hazardous  materials  or 
the  causing  of  them  to  be  transported  or 
shipped  is  liable  for  a  civil  penalty  of 
not  more  than  S25.00O  and  not  less  than 
$250  for  each  violation.  When  the 
violation  is  a  continuing  one,  each  day 
of  the  violation  constitutes  a  separate 
offense. 

(b)  A  person  who  knowingly  violates 
a  requirement  of  the  Act.  an  order 
issuid  oader  the  Act  this  subchapter, 
subchapter  C  of  this  chapter,  at  an 
exemption  issued  under  subchapter  B  of 
this  chapter  appticaMe  to  the 
manofectore,  fabrication,  marking, 
maintenaacB,  recondttioBing.  repair,  or 
testing  of  a  packaging  or  container 
which  is  represented,  marked,  certified 
or  sold  by  that  peraoa  n  being  qoaiified 
for  use  in  the  transportation  of 
hazardous  materials  in  commerce  is 
liable  for  a  civil  penalty  of  not  aiore 
than  $25,000  and  not  leaa  than  $250  for 
each  violation. 

27.  Seetioa  107.333  ia  revised  to  read 
as  foUowt: 


I187JM 

A  person  who  kno>wfcigly  violates 
S  171.2(g)  or  willfully  viotatee  a 
provisicB  of  die  Act  or  an  order  or 
rcgebtion  isaeed  onder  the  Art  shaH  be 
Bncd  under  title  ISi  United  States  Code, 
or  imprisoned  for  not  more  than  5  years, 
or  both. 

28.  Section  107.338  it  added  to  part 
107  to  read  as  follows: 

S  107.336    Limitation  on  fines  aid 
penaitie& 

If  a  State  or  political  subdivision  or 
Indian  tribe  assesaes  any  fhie  or  penalty 
determined  by  the  Secretary  to  be 
apprt^jrifrte  fbr  a  violation  concerning  a 
subjert  listed  in  1 107.202(a),  no 
additi<MKrI  fine  or  penalty  may  be 
assessed  for  such  violation  by  any  other 
authority. 

PART  t71— QENERAL  INFOfMATION, 
RECttJLATIONS,  AND  KFINITI0N8 

29.  The  authority  citatioo  for  part  171 
is  reviaed  to  read  as  foUows: 

Authodtr  «  App.  U.S.C  MOa.  1860. 1804. 

laos,  laoa  isMt  4*  cm  part  i. 

30.  Section  171.1  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

1 171.1    Pwpeoeand 


1171.2 


fc)  Any  person  who.  raider  contract 
with  any  department  agency,  or 
instrumentality  of  the  executive, 
legislative,  or  Judicial  branch  of  the 
Federal  Government  transports,  or 
causes  to  be  transported  or  shipped,  a 
hazardous  material  or  manufactures, 
fabricates,  marks,  maintains, 
reconditions,  repairs,  or  tests  a  package 
or  container  whdch  is  represented, 
marked,  certiHed,  or  sold  by  such  person 
as  qualified  for  use  in  the  transportatioo 
of  hazardous  materials  shall  be  sul^ct 
to  and  comply  with  all  provisions  of  the 
Act  all  orders  and  regulations  issued 
under  the  Act  and  all  other  substantive 
and  procedural  requirements  of  Federal. 
State,  and  local  govemraents  and  buhan 
tribes  (except  any  such  lequirements 
that  have  been  i>reeBpted  by  the  Act  or 
any  other  Federal  law),  in  the  sane 
manner  aad  to  the  same  extent  as  any 
person  engaged  in  suck  activities  that 
are  in  or  affect  commerce  is  subject  to 
such  provisions,  orders,  regnlations,  and 
requir^nenti. 

31.  Section  171.2  ia  amended  hy 
addmg  new  para^irpfae  (f)  and  (g}  to 
read  as  foUowK 


(f)  No  person  shaH,  by  marking  or 
otherwise,  represent  tha^— 

fl}  A  container  or  peckage  for  Ae 
transportation  of  hazardous  materials  is 
safe,  certified,  or  in  compbance  widt  tfie 
requirements  of  tlris  tide  onless  it  meets 
the  reqoireraents  of  all  applicable 
regn^tioiw  isaued  under  the  Act  or 

(2)  A  hazardous  material  is  present  in 
a  package,  cositainer,  motor  vehide,  rail 
freight  car,  aircraft  or  vesael.  if  the 
hajaardoos  material  ia  not  present 

(g)  No  person  skaD  unlawfully  alter, 
remove,  deface,  destroy,  or  otherwise 
tamper  with — 

(1)  Any  marking  label,  placard,  or 
description  on  a  document  required  by 
the  Act  or  •  regelatian  issued  under  the 
Act;  or 

(2)  Any  package,  ccmtaincr.  motor 
vehicle,  r^  bti^  car.  aircraft  or 
vessel  used  for  the  transportation  of 
hazardoos  raaierials. 

PART  173— SHIPPERS-GENERAL 
REOUIREIIENTS  FOR  SHIPtlEITTS 
AND  PAClUQtNQS 

32.  The  authority  citation  for  part  173 
is  revised  to  read  as  follows: 

Authority:  48  App.  U.&C  1803, 1804. 1805^ 
1800, 1807. 1808:  49  CFR  part  I,  unless 
otherwise  noted. 


Thursday 
February  26,  1991 


9173.4    tAisndidl 

33.  In  1 173.4,  paragraph  (b)  is 
amended  by  removing  ^  words  "After 
May  2. 1901,  a  package  contaimng  a 
radioactive  material  may  not  be  ^ered 
for  tranaportatioo  aboard  a  passenger- 
carrying  aircraft  anlesa  that  material  is 
intended  for  ase  in,  or  incident  to, 
research,  medical  diagnosis  or 
treatment" 


S  173.421-1    [Amended! 

34.  In  1 173.421-1,  paragraph  (b)(2)  is 
amended  by  removing  die  wwds  "After 
May  2. 1991.  it  is  also  necessary  to 
comply  with  ||  17a448(f)  and  17s!700(c) 
of  this  subchapter." 

1173.421-2    [AmwKlMlI 

35.  In  S  173.421-^  paragraph  (d)  is 
removed. 

Issued  in  Washington,  DC,  on  February  20, 
1091.  UKier  aifdianty  delegated  in  40  CFK 
1.53. 

Travis  P.  DungSH. 

Admiimtntot,  Seaearch  ar,JSpaeiat 
PrognasAdMuiUttratitm. 
[PR  Ooc  91-4531  Flied  2-27-R:  ft4S  air.; 

SaJJNQCOOC  4S10-SS4I 
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DEPARTMENT  OF  EDUCATION 

Offic*  of  BiNngual  Education  and 
Minority  Languagoa  Affairs 

Davalopmantal  Bilingual  Education 
and  Spadal  Altamatlva  Instructional 
Progriwns 

aoency:  Department  of  Education. 
ACTION:  Notice  of  proposed  priority. 


I  The  Secretary  of  Education 
proposes  an  absolute  priority  for  a 
special  competition  in  fiscal  year  (FY) 
1991  under  the  Developmental  Bilingual 
Education  and  Special  Alternative 
Instructional  Programs  administered  by 
the  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs  (OBEMLA). 
DATIS:  Comments  must  be  received  on 
or  before  April  1, 1991. 
ADOWmgS.  All  comments  concerning 
this  proposed  priority  should  be 
addressed  to  Harry  G.  Logel.  U.S. 
Department  of  Education.  OBEMLA.  400 
Maryland  Avenue,  SW.,  room  5086, 
Switzer  Building.  Washington.  DC 
20202-6510. 
KM  PUKTHCR  INFONMATION  CONTACT! 

Harry  G.  Logel.  telephone:  (202)  732- 
5715.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  the  Washington.  DC  202  area  code, 
telephone  708-8300]  between  8  a.m.  and 
7  p.m..  Eastern  time. 
SUFPUMINTAIIY  mromiATiON:  Awards 
under  the  Developmental  Bilingual 
Education  (DBE)  and  the  Special 
Alternative  Instructional  (SAI)  Programs 
are  made  to  local  educational  agencies 
(LEAs)  to  provide  instructional  services 
to  limited  English  proficient  (LEP] 
children.  The  DBE  Program  provides 
structured  English  language  instruction 
and  instruction  in  a  second  language.  It 
is  designed  to  help  LEP  children  achieve 
competence  in  English  and  also  to  help 
children  whose  native  language  is 
English  achieve  competence  in  a  second 
language.  The  SAI  Program  provides 
structured  English  language  instruction 
and  special  instructional  services  to 
enable  LEP  children  to  achieve 
competence  in  English  and  to  meet 
grade-promotion  and  graduation 
standards.  Authority  for  these  programs 


is  found  in  section  7021  of  the  Bilingual 
Education  Act  (20  U.S.C.  3291). 

The  Secretary  proposes  a  special 
competition  for  demonstration  middle 
school  projects  imder  the  DBE  and  SAI 
Programs  in  order  to  identify  effective 
educational  approaches  that  foster 
academic  achievement  and  dropout 
prevention.  The  key  components  these 
projects  would  have  to  include  are 
magnet  schools,  instructional 
approaches  emphasizing  the  arts  and 
humanities,  and  evaluation  plans 
designed  to  measure  project 
e^ectiveness  in  increasing  academic 
achievement  and  student  retention.  The 
evaluation  plans  would  have  to  meet  the 
evaluation  requirements  that  apply  to  all 
projects  funded  under  the  Basic 
Programs,  as  specified  in  the  program 
regulations  in  34  CFR  500.50-500.52. 

The  Secretary  would  be  particularly 
interested  in  applications  that  address 
the  following  additional  elements:  site- 
based  management,  community 
involvement,  and  collaboration  with 
local  institutions  of  higher  education. 
However,  an  application  that  addresses 
one  or  more  of  these  additional  elements 
would  not  receive  additional 
consideration  or  additional  points  in  the 
competition.  An  application  that  does 
not  address  one  or  more  of  these 
additional  elements  would  not  be  at  any 
competitive  disadvantage. 

Approximately  $781,000  would  be 
available  for  funding  these  projects.  The 
average  size  of  awards  is  estimated  to 
be  higher  than  the  average  funding  level 
of  current  grants  under  the  DBE  and  SAI 
Programs  in  order  to  support  the 
extensive  evaluation  activities 
necessary  to  enable  grantees  to  develop 
elective  program  models  suitable  for 
widespread  replication. 

The  final  priority  will  be  estabhshed 
on  the  basis  of  pubhc  comment 
regarding  this  proposed  priority  and 
other  relevant  Departmental 
considerations,  and  will  be  annoimced 
in  a  notice  in  the  Federal  Register.  A 
notice  inviting  applications  for  this 
competition  will  be  published  at  that 
time,  after  which  application  packages 
will  be  available.  This  competition  will 
be  in  addition  to  the  regular 
competitions  under  the  DBE  and  SAI 
Programs  in  FY  1991. 


This  notice  of  proposed  priority  does 
not  solicit  applications,  and  Department 
of  Education  sta^  will  not  review 
concept  papers  or  pre-applications.  The 
publication  of  this  proposed  priority 
does  not  bind  the  Federal  government  to 
fund  projects  in  this  area,  except  as 
otherwise  directed  by  statute.  Funding 
of  particular  projects  depends  on  the 
final  priority,  the  availability  of  funds, 
and  the  quality  of  applications  that  are 
received. 

Proposed  Priority 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.105(c)(3),  the  Secretary  proposes  to 
give  an  absolute  preference  in  a  special 
competition  in  FY  1991  imder  the 
Developmental  Bilingual  Education  and 
Special  Alternative  Instructional 
I^ograms  to  applications  that  meet  the 
following  priority: 

To  be  eligible  for  funding,  a  proposed 
project  would  have  to: 

(1)  Be  restricted  to  one  or  more  grade 
levels  from  grades  six  through  nine  in  a 
district-wide  magnet  school; 

(2)  Involve  an  instructional  approach 
that  emphasizes  the  arts  and 
humanities;  and 

(3)  Incorporate  an  evaluation  plan 
designed  to  measure  the  project's 
effectiveness  in  increasing  academic 
achievement  and  student  retention. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  conunents  and  recommendations 
regarding  this  proposed  priority.  All 
comments  submitted  in  response  to  this 
proposed  priority  will  be  available  for 
public  inspection  during  and  after  the 
conmient  period  in  room  5607,  Switzer 
Building.  330  "C"  Sti«et,  SW., 
Washington,  DC  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Authority:  20  U.S.C  3291. 

Dated:  February  2. 1991. 
TadSandert, 

Acting  Secretary  of  Education. 
(FR  Doc.  91-4682  Filed  2-27-91;  8:45  am] 

MLLMQ  COM  4000-01-M 
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February  28,  1991 
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Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  91  and  161 
Piiaseout  of  Stage  2  Airplanes  Operating 
in  the  48  Contigtious  United  States  and 
the  District  of  Columbia  and  Approval  of 
Airport  Noise  and  Access  Restrictions; 
Proposed  Rules 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Avtation  Adminletration 

14CFRPart91 

(Doeket  Na  26433;  NoOce  Na  91-7] 

RIN2120-AOAe 

PtMMeout  o1  8teQe  2  Aliplenee 
Operating  In  the  48  Contiguoue  United 
Statea  and  ttM  DMrlct  of  Columl>la 

AOCNCY:  Federal  AviaUon 

Administration  (FAA).  DOT 

ACTION:  Notice  of  proposed  nilemaking 

(NPRNrf). 


;  This  notice  proposes 
revisions  to  the  airplane  operating  rules 
to  require  a  phaseout  of  Stage  2 
airplanes  operated  in  the  48  contiguous 
United  States  and  the  District  of 
Columbia  before  December  31, 1999. 
These  revisions  implement  sections  9308 
and  9309  of  the  Airport  Noise  and 
Capacity  Act  of  1990. 
DATU:  Comments  must  be  received  on 
or  before  April  15, 1991.  Because  of  the 
statutory  requirement  to  issue  a  Hnal 
rule  in  this  proceeding  by  July  1, 1991. 
the  FAA  will  be  unable  to  entertain 
requests  to  extend  the  comment  period; 
however,  late-filed  comments  will  be 
considered  to  the  extent  practicable. 
AOomstn:  Send  comments  on  the 
notice  in  triplicate  to:  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket,  room 
3ieG,  Docket  No.  26433,  800 
Ir  dependence  Avenue.  SW., 

hington.  DC  20591  or  deliver 
comments  in  triplicate  to:  FAA  Rules 
Docket,  room  9160,  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
Comments  may  be  examined  in  the 
Rules  Docket,  weekdays  except  Federal 
holidays,  between  8:30  a.m.  and  5  p.m. 

KM  nmTHm  mpomuTioN  contact: 

Mr.  William  Albee,  Manager.  Policy  and 
Regulatory  Division  (AEE-300],  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591.  (202)  267-3553. 
au^TLBMiNTAitv  wiroraiATiON: . 

Coaunents  Invited 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views,  or 
arguments  and  by  commenting  on  the 
possible  environmental,  energy,  or 
economic  Impacts  of  this  proposal. 
Comments  should  contain  the  regulatory 
docket  or  notice  number  and  be 
submitted  in  triplicate  to  the  address 
above.  All  comments  received,  as  well 
as  a  report  siunmarizing  any  substantive 


public  contact  with  Federal  Aviation 
Administration  personnel  on  this 
rulemaking  will  be  filed  in  the  docket.  In 
addition,  the  FAA  plans  to  conduct 
public  meetings  in  Washington,  DC 
Chicago,  Illinois,  and  Seattle, 
Washington,  in  March,  1991,  for  the 
purpose  of  receiving  public  comment. 
All  comments  received  at  public 
meetings  concerning  this  notice  will  be 
filed  in  the  docket  The  docket  is 
available  for  public  inspection  both 
before  and  after  the  closing  date  for 
comments.  Before  taking  any  final 
action  on  the  proposal,  the 
Administrator  will  consider  the 
comments  made  on  or  before  March  29, 
1991,  and  the  proposal  may  be  changed 
in  response  to  the  comments  received. 
The  FAA  will  acknowledge  the  receipt 
of  a  comment  if  the  commenter  submits 
a  self-addressed,  stamped  postcard  with 
the  comment  and  on  the  postcard  the 
following  statement  is  made: 
"Comments  to  Docket  No.  26433."  When 
the  comment  is  received  by  the  FAA.  the 
postcard  will  be  dated,  time  stamped, 
and  returned  to  the  conunenter. 

Availability  of  the  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Pubhc  Affairs,  Attention:  Public 
Information  Center,  APA-230,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  or  by  calling 
(202)  267-3484.  Requests  should  be 
identified  by  the  docket  number  of  this 
proposed  nde.  Persons  interested  in 
being  placed  on  a  mailing  list  for  future 
notices  of  proposed  rulemaking  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2.  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedure. 

Background 

In  December  1978,  the  FAA  added 
"Subpart  E — Operating  Noise  Limits"  to 
part  91  of  the  Federal  Aviation 
Regulations  (FAR)  (14  CFR  part  91). 
which  became  Subpart  I — c3perating 
Noise  Limits  with  the  August  18, 1989, 
recodification  of  part  91.  Subpart  I 
requires  that  airplanes  operated  by  U.S. 
operators  comply  with  part  36  Stage  2 
noise  levels  by  January  1. 1985,  in  order 
to  operate  in  the  United  States  (41  FR 
56046.  Decemh«>r  23, 1976).  This  subpart 
required  the  reduction  of  aircraft  noise 
by  (1)  replacing  the  older  fleet  with  new, 
quieter  airplanes:  (2)  reengining  the 
aircraft:  or  (3)  using  noise  reduction 
technology,  such  as  hushkits,  that  had 
been  shown  to  be  technologically       ^^ 
feasible  and  economically  reasonable 
for  use  on  older,  four-engine  txirbojets.  In 


November  1980.  subpart  E  was  amended 
to  include  foreign  operations  in  the 
United  States  whether  conducted  by 
foreign  or  U.S.  operators  (45  FR  79302, 
November  28, 1980). 

The  total  number  of  air  carrier 
operations  and  enplanements  has 
increased  considerably  since  1978. 
Despite  such  growth,  noise  levels 
around  most  airports  have  decreased, 
primarily  because  of  the  introduction  of 
quieter  aircraft  into  the  fieet.  Stage  1 
airplanes  have  been  retired  or  modified 
to  meet  Stage  2  aircraft  noise  standards, 
and  quieter  Stage  3  airplanes  have  come 
into  service.  However,  even  with  such 
advances,  approximately  2.7  million 
individuals  ciurently  live  within  areas 
that  are  considered  to  be  exposed  to 
significant  airplane  noise  (a  day-night 
average  sound  level  of  65  decibels  or 
more). 

Currently,  more  than  400  U.S.  airports 
have  adopted  some  type  of  airport 
access  restriction  or  other  action  to 
reduce  aircraft  noise  or  to  mitigate  the 
effects  of  that  noise.  These  efforts  range 
from  restrictions  that  generally  do  not 
affect  the  efficiency  of  the  national 
aviation  system  (e.g.,  rapid  airplane 
climb  to  altitude  or  preferential  runway 
use  to  minimize  takeoff  noise  impact  on 
local  communities)  to  those  that  have  an 
obvious  impact  on  system  operations 
(e.g.,  curfews  and  limits  on  operations 
by  aircraft  type).  Nose-related 
restrictions  have  been  levied  by  airport 
proprietors  and  the  courts  in  response  to 
pressure  fi'om  local  conmiunity 
complaints  concerning  airport  noise. 

On  November  5, 1990,  Congress 
passed  the  Airport  Noise  and  Capacity 
Act  of  1990  ("the  legislation").  In  the 
legislation,  the  Congress  recognized  the 
need  to  establish  a  national  aviation 
noise  policy.  Congress  found  that, 
because  aviation  is  a  national  and 
international  system,  such  a  policy  must 
be  created  at  the  national  level.  A 
critical  part  of  that  national  policy  was 
set  by  Congress  when  it  directed  an 
expedited  phaseout  of  Stage  2  airplanes. 
Specifically,  the  legislation  prohibits  the 
operation  of  Stage  2  aircraft  to  or  from 
an  airport  in  the  contiguous  United 
States  and  the  District  of  Columbia  ("the 
contiguous  States")  after  December  31, 

1WI9. 

In  addition,  the  legislation  provides 
limited  authority  to  the  Secretary  of 
Transportation  to  grant  waivers  to  allow 
operation  of  ■  limited  number  of  Stage  2 
airplanes  beyond  the  statutory  deadline. 

The  legislation  also  directs  the 
Secretary  of  Transportation  to  issue 
regulations  implementing  the  review  and 
approval  procediu«s  defined  in  the 
statute  for  noise  and  access  restrictions 
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on  Stage  2  and  Stage  3  operations 
proposed  by  airport  proprietors.  These 
regulations  are  to  be  proposed  as  part  of 
the  national  aviation  noise  policy.  The 
legislation  requires  that  this  national 
policy  be  in  place  by  July  1, 1991.  The 
Secretary  of  Transportation  has 
delegated  the  authority  to  issue 
regulations  for  the  phaseout  and  the 
noise  restriction  review  to  the 
Administrator  of  the  Federal  Aviation 
Administration.  This  document  sets 
forth  proposed  regulations  regarding  the 
phaseout  and  nonaddition  of  Stage  2 
airplanes.  The  proposed  regulations 
regarding  airport  restrictions  are 
presented  elsewhere  in  this  issue  of  the 
Federal  Register. 

Synopsis  of  the  Proposal 

Pursuant  to  the  legislative  mandate, 
this  NPRM  proposes  to  amend  subpart  I 
of  14  CFR  part  91  by  establishing  a 
schedule  of  reductions  of  affected  Stage 
2  airplanes,  leading  to  a  prohibition  on 
their  use  in  the  contiguous  States  by 
December  31, 1999.  and  by  precluding 
the  operation  of  airplanes  in  the 
contiguous  States  that  were  imported 
pursuant  to  contracts  executed  after 
November  5, 1990.  The  preamble 
addresses  two  options  that  may  form 
the  basis  for  a  final  rule.  The  difference 
between  the  two  is  that  the  second 
option  would  permit  transferability  of 
the  right  to  operate  Stage  2  airplanes 
within  the  overall  ceiling  set  by  the 
phaseout  schedule. 

With  regard  to  enforcement,  the 
legislation  states  that: 

Violations  of  (sections  9308  and  9309}  and 
regulations  issued  to  carry  out  such  sections 
shall  be  subject  to  the  same  civil  penalties 
and  procedures  as  are  provided  by  title  IX  of 
the  Federal  Aviation  Act  of  1958  for 
violations  of  title  DC 

Accordingly,  the  FAA  intends  that  the 
final  regulations  adopted  will  be 
enforced  in  accordance  with  FAR  part 
13,  Investigative  cmd  Enforcement 
Procedures. 

The  proposed  rule  uses  a  concept 
referred  to  as  a  "base  level"  for 
operators  of  Stage  2  airplanes.  An 
existing  U.S.  operator's  base  level  would 
be  the  maximum  number  of  owned  or 
leased  Stage  2  airplanes  that  were  listed 
on  its  operations  specifications  for 
operation  to  or  from  airports  in  the 
contiguous  States  on  any  one  day  in 
1990.  In  addition,  the  base  level  would 
include  those  Stage  2  airplanes  returned 
to  service  after  lease  to  a  foreign  carrier, 
as  defined  in  the  legislation  and 
proposed  1 91.805(a)(5),  and  those  Stage 
2  aircraft  imported  by  an  eligible  entity, 
as  defined  in  the  legislation  and 
proposed  |  91  J05(a)(6). 


Any  such  airplanes  added  to  the  base 
level  under  either  of  these  provisions 
would  be  subject  to  the  phaseout 
compliance  dates.  As  an  example,  under 
option  1  below,  if  the  largest  number  of 
Stage  2  airplanes  for  which  a  U.S. 
operator  held  operations  specifications 
during  any  day  in  1990  was  100,  it  would 
need  to  reduce  the  number  of  Stage  2 
airplanes  it  operates  to  75  by  December 
31, 1994.  If  before  that  date  tiie  operator 
adds  to  its  base  level  three  airplanes 
that  were  leased  to  foreign  carriers  and 
one  that  was  imported,  its  base  level 
would  be  increased  to  104,  and  it  would 
be  authorized  to  operate  a  maximum  of 
78  Stage  2  airplanes  on  and  after 
December  31, 1994.  Under  Option  2,  the 
operator  would  have  the  choice  of 
proceeding  in  the  same  fashion  or 
attempting  to  acquire  additional 
operating  rights  from  another  operator. 
Such  rights  would  be  available  only  if 
the  second  operator  had  already 
exceeded  its  required  reduction.  That  is, 
only  "extra"  reductions  could  be 
transferred. 

Under  Option  1,  once  an  operator  has 
reduced  the  number  of  Stage  2  airplanes 
it  operates  to  a  required  compliance 
point  it  would  not  be  permitted  to 
increase  its  Stage  2  fleet  above  that 
level.  However,  if  the  operator  further 
reduces  the  number  of  its  Stage  2 
airplanes  below  the  permitted 
maximum,  the  operator  may  add  Stage  2 
airplanes  to  its  fleet  as  long  as  the 
maximum  level  is  not  exceeded.  For 
example,  if  an  operator  had  a  base  level 
of  100  airplanes,  it  would  need  to  reduce 
that  niunber  to  75  by  the  first 
compUance  date.  If  between  the  first 
and  second  compliance  dates,  the 
operator  reduces  its  operating  Stage  2 
airplanes  to  70,  it  would  then  be  able  to 
operate  up  to  5  more  airplanes  that  were 
added  pursuant  to  one  of  the  two 
proposed  provisions  or  acquired  from 
another  U.S.  operator.  These  additional 
airplanes  could  be  operated  until  the 
second  compliance  date,  when  the 
operator's  number  of  Stage  2  airplanes 
would  have  to  be  reduced  to  50.  Under 
Option  2,  an  operator  would  have  the 
flexibility  to  operate  additional  Stage  2 
airplanes  for  which  it  is  able  to  obtain 
rights  from  other  operators. 

New  entrant  U.S.  operators  would  not 
have  a  base  level.  New  entrants 
instituting  service  prior  to  December  31, 
1994,  could  operate  any  number  ot  Stage 

2  airplanes.  On  and  after  December  31, 
1994,  the  new  entrant  carrier  would 
have  to  operate  at  least  25  percent  Stage 

3  airplanes.  Similarly,  a  new  enfrant  that 
institutes  service  after  December  31, 
1996,  would  have  to  begin  operations 
with  at  least  50  percent  of  its  fleet 
complying  with  Stage  3.  After  December 


31, 1998,  a  new  entrant  would  have  to 
have  a  fleet  of  at  least  75  percent  Stage 
2  airplanes  at  the  start  of  service. 

For  a  foreign  operator  of  Stage  2 
airplanes,  the  base  level  would  be  the 
total  number  of  Stage  2  operations  that 
it  conducted  to  or  from  airports  in  the 
contiguous  States  from  January  1. 1990, 
through  December  31, 1990.  A  foreign 
operator  would  be  required  to  reduce  its 
annual  Stage  2  operations  under  the 
same  compUance  schedule  required  of 
U.S.  operators  for  Stage  2  airplanes.  For 
the  reasons  discussed  below,  it  appears 
that  transfer  of  operating  rights  among 
foreign  operators  would  be  substantially 
more  difficult.  Comments  are  invited  on 
whether  a  program  of  Stage  2 
fransferabUity  could  be  adapted  to  the 
phaseout  of  Stage  2  operations  by  these 
operators. 

The  following  section-by-section 
explanation  describes  the  FAA's 
proposed  approach  to  implementing  the 
provisions  of  the  legislation. 

Section-by-Section  Explanation  of 
Proposed  Rule 

Section  91.801    Applicability:  Relation 
to  Part  36 

Proposed  {  91.801  states  that  14  CFR 
part  91,  subpart  I  Operating  Noise 
Limits,  which  encompasses  §S  91.801 
through  91.821,  would  apply  to  any  civil 
subsonic  turbojet  airplane  that  has  a 
maximum  certificated  takeoff  weight  of 
more  than  75,000  pounds,  that  has  a 
standard  airworthiness  certificate  (or  its 
equivalent),  and  that  operates  to  or  from 
any  airport  in  the  United  States  under  14 
CFR  part  121, 125, 129,  or  135. 

References  in  part  91  to  part  36, 
subpart  I  refer  to  the  noise  levels  of 
appendix  C  of  part  36. 

The  proposed  rule  also  would  include 
a  provision  to  allow  for  the  acceptance 
of  noise  level  determinations  made 
pursuant  to  Annex  16  of  the 
International  Civil  Aviation 
Organization,  which  specifies  noise 
requirements,  divided  into  various 
chapters,  that  are  generally  comparable 
to  the  U.S.  stage  determinations. 

The  FAA  notes  that  although  the 
operating  noise  limit  regulations  have 
apphed  only  to  certain  aircraft  that  have 
standard  airworthiness  certificates,  the 
legislation  does  not  distinguish  the 
aircraft  subject  to  the  legislation  by  the 
type  of  airworthiness  certificates  they 
possess.  The  FAA  intends  to  cover  those 
airplanes  normally  subject  to  the  noise 
rules  and  does  not  intend  to  limit  the 
operation  of  those  airplanes  that  hav? 
experimental  or  other  restricted 
certificates.  TTie  FAA  notes  that  there 
are  few  civil  subsonic  tiu'bojet  airplanes 
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with  a  maximiim  certlikated  takeoff 
weight  of  mora  than  75.000  pounds  that 
possess  other  than  standard 
airworthiness  certiflcates.  Moreover,  the 
FAA  believes  that  these  airplanes, 
which  ara  generally  experimental  and 
otvned  by  manufacturers  or  used  for 
limited  purposes  such  as  firefighting,  do 
not  signiflcantly  add  to  the  noise 
environment  in  the  United  States  and 
that  their  operation  for  these  limited 
purposes  should  not  be  discouraged. 

Section  91.903    Final  Compliance: 
Subaonic  Airplanes 

Paragraph  (a)  of  proposed  i  91.803 
would  prohibit  the  operation  of  aircraft 
that  do  not  meet  Stage  2  or  Stage  3  noise 
levels  to  or  from  any  airport  in  the 
contiguous  States. 

Proposed  i  91.803(b)  would  implement 
the  final  compliance  date  for  Stage  3 
operations  set  by  the  legislation,  which 
states: 

After  Decembor  31. 1808,  no  parson  may 
operate  to  or  from  an  airport  in  the  United 
States  any  dvil  sotMonic  turbojet  aircraft 
with  a  maximum  weight  of  mora  than  75,000 
pounds  unless  such  aircraft  complies  with  the 
Stage  S  noise  levels  as  determined  by  the 
Secretary. 

Th«  legislation  also  provides  that  this 
prohibition: 

*  *  *  riiall  not  apply  to  aircraft  which  are 
used  soMy  to  provide  air  transportation 
outside  tha  M  oontigoous  Slate*. 

Accordingly,  proposed  i  eU03(b) 
limits  the  phaseout  to  Stage  2  airpluiea 
that  an  operated  to  or  bom  any  airport 
in  the  contiguous  States.  Finally,  the 
legislation  provides  a  limited  waiver 
provision  for  certain  operators.  That 
waiver  provision,  described  in  the 
discussion  of  proposed  i  91.800,  is 
acknowledged  in  proposed  |  91.803(b) 
as  an  exception  to  the  final  compliance 
date. 

Section  91.805    Entry  of  Stage  2 
Aircraft;  Prohibition  on  Additions  to 
Stage  2  Fleet 

The  legislation  contains  a  provision, 
known  as  the  "nonaddition  mle,"  that 
prohibits  any  addition  to  the  total 
number  of  Stage  2  airplanes  currently 
operated  or  eligible  to  b«  operated  into 
the  contiguous  States.  Spedfically,  this 
portion  of  the  legislation  states: 

[N]o  person  may  operate  a  dvfl  subsonic 
turbo)et  aircraft  with  a  maximum  weight  of 
more  than  n,000  pounds  which  is  imported 
into  dw  United  States  on  or  after  (November 
S,  1900)  anksa- 

(1)  it  compttas  with  Stage  3  noiaa  levels,  or 

(2)  it  was  pwrhasad  by  the  parson  wlu> 
Imports  the  aircraft  loto  tbe  United  Stales 
under  a  writtaa  oontract  axacaiad  before 
(November  5, 1880). 


Section  91.806(a)  would  prohibit  the 
operation  to  or  from  any  airport  in  the 
contiguoua  States  of  any  airplane  that 
does  not  comply  with  one  of  the 
categories  of  airplanes  described 
therein.  The  categories  of  airplanes  de 
scribed  in  paragraph  (a)  wera  derived 
from  several  sections  of  the  legislatioiL 

Proposed  |  91.a06(a)(l)  would  allow 
the  operation  of  any  airplane  that  meets 
the  Stage  3  noise  levels. 

Proposed  1 91.806(a)(2)  would  allow 
the  operation  of  on  aiiplane  that 
compliea  with  Stage  2  noise  levels  and  is 
included  in  the  base  level  of  a  U.S. 
operator,  as  defined  in  proposed 
8  91.807(b)(1). 

Proposed  i  91  J05(s)(3)  would  allow 
the  operation  of  an  airplane  that 
complies  with  Stage  2  noise  levels  and  is 
operated  by  a  foreign  air  carrier 
pursuant  to  the  applicable  provisions  of 
proposed  |  91JK)7.  Proposed 
i  91.805(a)(4)  would  allow  the  operation 
of  an  airplane  that  complies  with  Stage 
2  noise  levels  and  is  operated  by  a 
foreign  operator  other  than  for  the 
purpose  of  foreign  air  commerce. 

Proposed  i  9ia)5(a)(5)  is  taken 
directly  from  the  legislation  and  would 
provide  for  the  operation  of  an  airplane 
that  is  owned  by  one  of  the  U.S.  entities 
described  and  was  leased  to  a  foreign 
air  carrier  on  November  5. 190a  Tlie 
legislation  does  this  by  limiting  the 
statutory  construction  of  the  term 
"imported."  effectively  allowing  the 
operatioa  of  tboM  airplanes  that  would 
otherwise  be  prohibited  by  the 
nonaddition  rule.  The  legislation  states 
that  for  purposes  of  the  nonaddition 
rule: 

*  *  *  an  aircraft  shall  not  be  considered  to 
have  been  imported  into  the  United  States  If 
such  aircraft-- 

(1)  on  tlis  data  of  tha  enactment  of  this  Act 
is  owned — 

(A)  by  a  corporadoo.  trust  or  partnership 
which  is  ofsanlud  ondar  die  laws  of  the 
United  States  or  any  Sute  (including  the 
District  of  Columbia); 

(B)  by  an  individaal  who  is  a  citizen  of  the 
United  States;  or 

(C)  by  any  entity  which  is  owned  or 
controlled  by  a  oorporatioii,  trust 
partnership,  or  individaal  described  in  this 
paragraph;  and 

(2)  enters  into  the  Uoitad  States  not  later 
then  S  months  after  the  date  expiration  of  a 
lease  agreement  (including  any  extensions 
thereof]  Iwtween  an  owner  described  in 
paragraph  (1)  and  a  foreign  air  carrier. 

The  FAA  notes  that  the  term  "owner" 
as  used  in  the  nonaddition  rule  is  not 
equivalent  to  the  term  citizen  of  the 
United  States  as  that  term  is  defined  in 
section  101  of  the  Federal  Aviation  Act. 
Under  proposed  1 91  J05(a)(5),  ownen 
of  Stage  2  airplanes  could  bring  them 
into  tha  United  States,  and  those 


airplanes  would  not  be  considered 
"imported"  under  the  nonaddition  nue. 
For  purposes  of  this  section,  cm  owner 
would  be  any  entity  described  in 
I  91.805(a)(5)(i)  that  has  indicia  of 
ownerahip  sufficient  to  register  the 
airplane  in  the  United  States  pnmuant  to 
part  47  of  the  Federal  Aviation 
Regulations.  Examples  of  such  owners 
would  include  trustees  and  conditional 
vendees  under  purchase  option  leases 
intended  for  security  only.  For  a  recent 
interpretation  of  ownership  with  regard 
to  leased  aircraft  see  the  FAA  Notice  of 
Legal  Opinion  published  at  55  FR  40502, 
October  3, 1990. 

As  quoted  above,  the  legislation  also 
allows  the  operation  of  an  airplane  that 
was  imported  in  to  the  United  States  on 
or  after  November  5, 1990,  and — 

*  *  *  was  purchased  by  the  person  who 

imports  that  aircraft  into  the  United  States 
under  a  written  contrsct  executed  before 
(November  5, 1980). 

This  language  is  adopted  in  proposed 
8  91.805(a)(8)  to  allow  the  operation  of 
such  airplanes.  The  FAA  interprets  this 
section  of  the  law  as  protecting  the 
ownership  interests  of  individual  U.S. 
citizens  and  certain  entities. 

Without  proposed  8  91.805(a)(6),  an 
entity  so  situated  might  be  able  to  bring 
its  airplane  into  the  United  States,  but 
not  operate  it;  nor  would  it  be  able  to 
lease  or  sell  the  airplane  to  a  U.S. 
operator  with  an  established  base  level 
of  Stage  2  airplanes.  Accordingly, 
proposed  8  91.805(a)(6)  allows  for  the 
operation  of  these  aiiplanes,  and  the 
foreseeable  market  of  these  airplanes  is 
facilitated  by  the  additions  to  the 
number  of  airplanes  available  to  an 
operator  under  proposed  8  91  J07(b). 

The  FAA  does  not  interpret  the  term 
"importer"  in  proposed  8  91.805(a)(6)  to 
mean  anyone  other  than  a  peraon 
described  in  the  legialation  as 
incorporated  in  proposed  8  91.805 
(B)(5](i)  (recognizing  that  the  term 
"owner"  may  not  apply).  To  expand  the 
definition  of  "person  who  imports" 
beyond  these  designations  might 
unreasonably  expand  the  number  of 
Stage  2  airplanes  that  Congress 
specifically  sought  to  limit  by  including 
the  nonaddition  rule  in  the  legislation. 
The  FAA  specifically  seeks  comment 
from  any  person  that  potentially  would 
be  covered  under  proposed 
8  91.605(a)(6),  but  that  is  not  described 
in  proposed  8  91.805(a)(5Xi).  so  that  all 
relevant  circumstances  may  be 
cooaidered  before  a  final  role  is  issued. 
The  FAA  does  not  faitend  that  the  terms 
"contract"  or  "written  contract 
executed"  be  given  other  than  the 
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standard  legal  interpretation  as 
accepted  in  the  field  of  contract  law. 
The  legislation  also  states  that  the 
nonaddition  rule: 

*  *  *  shall  not  apply  to  aircraft  which  are 
used  solely  to  provide  air  transportation 
outside  the  48  contiguous  States.  Any  civil 
subsonic  turbojet  aircraft  with  a  maximum 
weight  of  more  than  75,000  pounds  which  is 
imported  into  a  noncontiguous  State  or 
territory  or  possession  of  the  United  States 
on  or  after  the  date  of  enactment  of  this  Act 
may  not  be  used  to  provide  air  transportation 
in  the  48  contiguous  States  unless  such 
aircraft  complies  with  the  Stage  3  noise 
levels. 

Under  the  legislation,  it  is  permissible 
for  U.S.  operators  to  import  a  Stage  2 
airplane  into  places  outside  the 
contiguous  States  after  November  5, 
1990.  In  order  to  distinguish  these 
airplanes — which  cannot  be  included  in 
an  operator's  base  level — from  those 
that  may  be  operated  in  the  contiguous 
States,  proposed  8  91.805(d)  would 
require  that  an  operator  acquiring  such 
an  airplane  amend  its  operations 
specifications  to  preclude  the 
inadvertent  operation  of  that  airplane  in 
the  contiguous  States.  While-this 
provision  may  seem  redundant  in  the 
context  of  the  general  operating 
prohibition  of  the  entry  and  nonaddition 
rule,  the  FAA  believes  that  amending 
the  airplane's  operations  specifications 
is  necessary  to  prevent  the  substitution 
of  a  prohibited  Stage  2  airplane.  The 
legislation  is  clear  that  substitution  of 
such  an  airplane  for  one  already  in  an 
operator's  base  level  is  not  to  be 
allowed. 

The  only  Stage  2  airplanes  that  may 
be  substituted  for  those  in  an  operator's 
base  level  are  those  owned  by  an  entity 
described  in  proposed  8  91.805  (a)(5)  or 
(a](6]  of  this  section;  that  is,  the  airplane 
must  already  be  included  in  the  pool  of 
Stage  2  airplanes  authorized  by  the 
nonaddition  rule  in  the  legislation. 

Section  91.807    Phased  Compliance 
Under  Part  121, 125. 129,  and  135: 
Subsonic  Airplanes 

In  addition  to  setting  a  final 
compliance  date  for  the  cessation  of 
operation  of  Stage  2  airplanes  in  the 
contiguous  States,  the  legislation  directs 
the  FAA  to: 

*  *  *  establish  a  schedule  for  phased-in 
compliance  with  the  prohibition  (the  final 
compliance  date  of  December  31. 1999).  The 
period  of  such  phase-in  shall  begin  on 
(November  5, 1990)  and  end  before  December 
31. 1999.  Such  regulations  shall  establish 
interim  compliance  dates.  Such  schedule  for 
phased-in  compliance  shall  be  based  upon  a 
detailed  economic  analysis  of  the  impact  of 
the  phaseout  date  for  Stage  2  aircraft  on 
competition  in  the  airline  industry,  including 
the  ability  of  air  carriers  to  achieve  capacity 


growth  consistent  with  projected  rates  of 
growth  for  the  airline  industry,  the  impact  of 
competition  within  the  airline  and  air  cargo 
industries,  the  impact  on  nonhub  and  small 
community  air  service,  and  the  impact  on 
new  entry  into  the  airline  industry,  and  on  an 
analysis  of  the  impact  of  aircraft  noise  on 
persons  residing  near  airporta. 

The  FAA  recognizes  that  although  the 
general  prohibition  in  the  legislation 
speaks  in  terms  of  airplane  operations,  a 
phaseout  of  actual  individual  U.S.  Stage 
2  operations  for  U.S.  air  carriers  is 
considered  impractical  for  the  FAA  to 
equitably  propose,  implement,  and 
enforce.  A  phaseout  of  actual  U.S. 
operations  for  U.S.  operators  also  might 
represent  a  substantial  cost  both  to  the 
FAA  and  the  affected  operators. 
Instead,  the  FAA  proposes  to  phase  out 
Stage  2  airplanes  operated  by  U.S. 
operators.  However,  since  the  FAA  is 
unable  to  control  the  number  of  Stage  2 
airplanes  owned  by  foreign  operators 
but  is  able  to  control  the  number  of 
operations  conducted  by  them  in  the 
contiguous  States,  the  FAA  proposes  a 
phaseout  of  foreign  operations  under  the 
same  compliance  schedule  proposed  for 
the  elimination  of  U.S.  Stage  2  airplanes. 

The  FAA  considered  a  number  of 
concepts  for  effecting  an  orderly  and 
efficient  phaseout  of  Stage  2  airplanes. 
The  two  concepts  found  to  be  most 
feasible  are  discussed  below,  and  the 
FAA  seeks  comment  on  the  specific 
advantages,  disadvantages,  and  burdens 
that  each  would  impose  on  affected 
operators  and  other  interested  persons. 

The  first  option  proposes  a  phased 
compliance  schedule  under  which  each 
operator  would  be  required  to  meet  the 
specified  reduction  of  its  Stage  2  fieet  by 
each  interim  compliance  date.  This 
approach  is  reflected  in  the  language  of 
proposed  8  91.607,  and  in  other  proposed 
sections  which  govern  the  phaseout. 

The  second  option  is  characterized  by 
the  issuance  of  transferable  Stage  2 
operating  rights  Ihat  expire  in 
increments  over  the  file  of  the  phaseout 
period.  (We  note  that  adoption  of  this 
option  in  the  final  rule  would  require 
corresponding  modification  to  several 
other  sections  of  the  proposed  rule.) 

Option  1 

Under  the  proposed  regulations,  each 
U.S.  operator  of  Stage  2  aircraft  would 
determine  its  "base  level"  of  airplanes 
according  to  a  formula  that  includes 
those  airplanes  on  its  operations 
specifications  on  one  day  during 
calendar  year  1990  and  diose  added 
pursuant  to  either  of  two  statutory 
provisions.  Proposed  8  91.807  would 
require  each  operator  to  reduce  the 
number  of  Stage  2  curplanes  in  its  base 
level  under  a  specified  schedule.  In 


developing  the  proposed  interim 
compliance  schedtile,  the  FAA 
considered  the  following:  possible 
manufacturing  and  delivery  schedules 
for  Stage  3  airplanes,  replacement 
engines,  and  hushkits;  competition 
within  the  air  carrier  industry;  the  effect 
on  small  airports;  the  effect  on  new 
entrants  into  the  market;  projected  and 
potential  growth  of  the  carriers;  and  an 
analysis  of  the  impact  of  noise  on 
persons  residing  near  airports.  Of 
particular  concern  was  the  relationship 
between  the  degree  of  noise  reduction 
and  the  relative  increase  in  costs  to 
carriers.  Based  on  the  economic 
analysis,  the  FAA  believes  the  dates 
proposed  in  the  schedule  optimize  the 
tradeoffs  between  noise  reduction  and 
economic  burden  to  the  air  carrier 
industry  and  the  public.  These 
considerations  are  discussed  in  detail  in 
the  preliminary  Regulatory  Impact 
Analysis.  G)mment8  addressing  the  • 
feasibility  of  the  proposed  phaseout 
compliance  schedule  should  include 
specific  economic  data  for  the  FAA  to 
consider  in  formulating  a  final  rule. 

Proposed  8  91.807(b)  would  establish 
the  number  of  Stage  2  airplanes  to  be 
included  in  the  "base  level"  of  each 
operator.  For  a  U.S.  operator,  the  base 
level  would  be  the  number  of  Stage  2 
airplanes  listed  on  its  operations 
specifications  for  operation  in  the 
contiguous  States  on  any  one  day  during 
calendar  year  1990;  the  base  level  would 
also  include  Stage  2  airplanes  acquired 
under  two  other  limited  provisions.  A 
foreign  operator's  base  level  would  be 
determined  by  the  total  number  of  Stage 
2  operations  it  conducted  into  the 
contiguous  States  during  calendar  year 
1990.  Proposed  8  91.807(b)  does  not 
address  the  effect  on  the  base  level  of 
an  acquiring  operator  in  the  event  of  a 
merger  or  otiier  acquisition  of  an 
operator's  Stage  2  airplanes.  The  FAA 
acknowledges  that  merger-like 
transactions  may  occur  during  the 
phaseout,  in  which  part  or  all  of  the 
base  level  of  an  operator  may  be 
combined  with  the  base  level  of  another 
operator.  The  FAA  specifically  solicits 
conunent  on  how  such  transactions 
should  be  accommodated  in  the  final 
rule,  particularly  with  regard  to  the 
adjustment  of  the  base  levels  of  the 
operators  involved. 

Proposed  8  91.807(c)  would  provide  a 
Stage  2  airplane  fleet  allocation  for  new 
entrants  into  the  market  that  are 
certificated  for  operation  tmder  FAR 
part  121  or  part  135.  The  proposal 
specifies  the  minimum  percentage  of  a 
new  entrant's  airplanes  that  must  be 
operated  as  Stage  3  in  the  contiguous 
States  when  service  is  initiated,  based 
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on  the  tlmtaa  of  that  operator'i  entry 
into  the  mamet  Paragraph  (cK6)  of  diia 
proposed  aectioo  wodd  ipedfy  diat 
Stage  S  airplanes  with  a  maximum 
certificatad  takeoff  weight  of  len  than 
75,000  pounds  may  not  be  ued  to  meet 
comphanoe  schedole  percentage  for  new 
entrants. 

Propoeed  1 91.a07(d)  would  set  out  the 
compUance  schedule  far  the  reduction  of 
U.S.  Stage  2  airplanes.  Badi  operator 
would  be  required  to  reduce  the  number 
of  Stage  2  airplanes  it  operates  to  a  level 
2S  percent  below  its  baM  level  on  and 
after  December  31, 19M,  to  SO  percent 
below  its  base  level  on  and  after 
December  31. 198S,  and  to  75  percent 
below  Its  base  level  on  and  after 
December  31, 19M. 

Proposed  |  »l.a07(dK2)  would  allow 
U.S.  operators  to  acquire  and  operate 
additional  Stage  2  ai^lanes  from  other 
U.S.  operators.  These  airplanes  would 
not  increase  the  acquiring  operator's 
base  level  and  would  not  affect  the 
number  of  airplanes  the  operator  would 
be  permitted  to  operate  after  the  next 
compliance  date. 

Each  foreign  air  carrier  would 
calculate  its  required  percentage 
reduction  in  Stage  2  operations  for  each 
compliance  date  under  the  scheduJe 
provided  in  proposed  |  01.8O7(dX4).  The 
reduced  nuinber  arrived  at  by  tUs 
calculation  would  then  represent  the 
maximam  number  of  Stage  2  operations 
that  the  foreign  air  carrier  would  be 
peraiitted  to  operate  in  any  calendar 
year  until  the  next  compliance  date. 

Proposed  1 01.8O7(d)(51  would  allow  a 
forei^  air  carrier  that  bad  no  more  than 
two  Stage  2  airplanes  listed  on  its  U.S. 
operations  specifications  at  any  time 
during  the  period  January  1, 1990. 
through  December  31. 1990,  to  operate 
that  number  of  Stage  2  airplanes  to  or 
from  airports  in  the  contiguous  States 
without  regard  to  the  compliance 
schedule  in  paragraph  (dK3)  of  this 
section.  This  exception  is  intended  to 
limit  the  hardship  on  some  small  foreign 
air  carrien.  Calculating  a  base  level 
6t>m  the  total  number  of  1990  operations 
might  be  unfair  to  small  carriers  with 
operations  whose  frequency  varied 
widely  dirough  the  year. 

The  PAA  recognizes  that  certain  U.S. 
operators  operate  Stage  2  airplanes 
exclusively  outside  die  contiguous 
States,  and  anticipates  diat  mese 
operators  wiU  desire  to  continue 
operation  of  these  airplanes.  The  FAA 
seeks  comment  from  sodi  operetors  es 
to  the  best  neens  by  which  these 
airplanes  may  be  identified  as  fairiigible 
for  operation  in  the  oontigaous  States 
(e.g..  the  operatioos  specfficatkms 
proposed  in  |  nJOB(d)),  and  die  tindng 
of  diis  prohiMtloa.  The  FAA  also  seeks 


comment  on  whether  the  decision  to 
continue  operation  should  be  considered 
an  exclusion  from  the  base  level,  or.  if 
the  airplanes  should  be  included  in  the 
operator's  base  level  and  phased  out  by 
removing  them  from  operation  in  the 
contiguous  States.  The  PAA  specifically 
seeks  data  from  such  operators  as  to  the 
number  of  Stage  2  airplanes  covered 
under  these  drciunstanoes  and  the 
economic  costs  and  benefits  associated 
with  any  suggested  means  of 
compliance. 

Option  t 

The  FAA  is  considering  an  alternative 
proposal  in  which  the  rights  to  operate 
Stage  2  airplanes  that  are  refiected  in  an 
operator's  base  level  would  be  freely 
transferable  among  operators -and  other 
parties.  That  is,  any  operator  that  at  any 
time  reduced  its  Stage  2  fleet  below  that 
required  by  the  phaseout  schedule  could 
transfer  the  'hinosed"  base  level  to 
another  operator.  Upon  notification  to 
the  FAA  by  both  the  transferring  and 
receiving  operator,  the  receiving 
operator  would  be  permitted  to  have  a 
Stage  2  fleet  equal  to  its  required  level, 
plus  the  number  of  operating  rights 
transferred  from  the  operator  that 
reduced  its  fleet  below  the  required 
level. 

The  FAA  believes  that  such 
transferability  of  operating  rights  could 
significantly  reduce  the  overall  cost  of 
adiieving  the  phaseout,  and  make  the 
phaseout  generally  less  burdensome  to 
operators  by  givirq;  them  additional 
flexibility  in  achieving  compliance.  For 
example,  under  Option  1,  an  operator 
that  has  airplanes  on  order  that  would 
permit  compliance,  but  that  will  receive 
the  new  aircraft  too  late  to  meet  an 
upcoming  phaseout  deadline  might  be 
forced  to  dioose  between  cancding 
flights  and  leasing  airplanes  until  the 
new  airplanes  arrive.  If  operating  rights 
were  transferable,  such  an  operator 
might  be  able  to  find  another  operator 
that  could  reduce  its  Stage  2  fleet  below 
the  required  level  at  lower  cost  In  that 
case  it  is  possible  that  the  first  operator 
could  pay  the  second  for  the  unused 
Stage  2  operating  ri^ts  that  the  second 
operator  has  following  its  additional 
reductions. 

Option  2  Would  also  mitigate  any 
distortion  of  operators'  economic 
planning  and  decisionmaking  created  by 
the  phaseout  requirement  For  example, 
operators  typicaJly  buy  and  sell 
airplanes  among  themselves;  the 
decision  to  seD  aircrafl  is  based  on  a 
conclusioa  that  the  airplanes'  values  on 
the  market  exceeds  its  value  to  the 
current  owner.  A  phaseout  iaiplemented 
under  Option  1  may  well  reduce  the 
sales  vante  of  Stage  2  airplanes  relative 


to  their  vahie  to  their  current  owners. 
This  is  because  the  current  owner  could 
operate  the  airplane,  subject  to  the 
phaseout  but  another  operator  could 
operate  the  airplane  to  a  p<^t  in  the 
contiguous  46  States  only  in  lieu  of 
another  airplaneiThus  Option  1  has  an 
undesirable  distorting  eBeci  on  the 
airplane  maiket  that  would  be 
eliminated  by  the  transferability 
allowed  under  Option  2. 

Because  transfers  of  operating  ri^ts 
would  be  purely  voluntary  for  operators, 
they  would  only  occur  if  they  made  both 
operators  better  off.  Thus  allowing 
transferability  of  opersting  rights 
creates  a  "win-win"  situation  that  has 
the  potential  to  reduce  the  costs  of 
phaseout  compliance  to  operators.  It  is 
PAA  policy  for  its  regulations  to  be  cost- 
effective,  meaning  that  they  achieve 
their  intended  objectives  at  the  lowest 
possible  cost  To  the  extent  that  the 
desirable  features  of  transferability  are 
not  offset  by  other  compelling  poUic 
policy  concerns,  transferability  would 
be  the  preferred  option. 

The  FAA  believes  diet  aDowing  such 
transferability  would  not  significandy 
increase  the  complexity  or  enforcement 
costs  of  the  proposed  regulation.  Indeed, 
Option  2  might  simplify  the 
administration  of  the  phase  out  in 
certain  circumstances.  As  noted  above. 
we  recognize  die  need  under  either 
option  to  accommodate  mergers, 
acquisitions,  and  other  corporate 
restructuring.  To  do  this,  operating  rights 
would  probably  have  to  be  at  least 
partially  transferable  among  operators 
in  a  restructuring  situation  (in 
connection  with  the  transfer  of  a 
substantial  portion  of  an  operator's 
fleet).  Since  operating  rights  would 
generaDy  not  be  transferaUe  under 
Option  1.  however,  implementation  of 
Option  1  might  necessitate  difficult 
regulatory  distinctions  regarding  the 
circumstances  under  which  transfers  of 
operating  rights  would  and  would  not  be 
allowed.  By  permitting  transfers  in 
general.  Option  2  would  eliminate  this 
problem  entirely. 

The  FAA  believes  that  such  an 
approach  mi^t  benefit  airlines  that 
have  more  limited  financial  resources 
and  thus  are  potentially  most  adversely 
affected  by  the  pheseout  requirement 
While  transferability  of  the  rig^t  to 
operate  Stage  2  airplanes  would  give 
greater  flexibility  to  individual 
operators,  the  FAA  would  not  permit  the 
transfers  to  delay  the  overall 
compliance  scfamhile  for  {riiaseoat  of 
Stage  2  airplanes. 

TJiis  option  would  invite  issaing 
operating  ri^ts  to  each  operator  for 
each  Stage  2  airplane  subject  to  the 
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phaseout  FoUowing  Isauance  of  thesa 
rights,  no  U.S.  operator  would  be 
permitted  to  operate  a  Stage  2  airplane 
to  or  bom  any  point  within  the 
contiguous  States  unless  it  possessed  a 
Stage  2  operating  right  for  that  airplane, 
in  addition  to  any  other  required 
authority. 

A  portion  of  each  operator's  Stage  2 
operating  rights  would  expire  at  each 
interim  compliance  date.  The  expiration 
schedule  would  be  the  same  proposed 
under  Option  1.  That  is.  all  Stage  2 
airplanes  would  be  operable  until 
December  31, 1994,  at  which  point  25 
percent  of  each  operator's  operating 
rights  would  expire.  An  additional  25 
percent  would  expire  on  December  31. 
1996,  and  another  25  percent  on 
December  31, 1998.  The  final  25  percent 
of  the  Stage  2  operating  rights  would 
expire  on  December  31, 1999.  As  with 
Option  1,  this  schedule  may  be  altered 
after  review  of  the  comments. 
Irrespective  of  the  schedule  adopted  the 
periodic  expiration  of  portions  of  the 
Stage  2  operating  authority  would 
ensure  corresponding  reductions  in  the 
national  Stage  2  fleet  by  each  expiration 
date,  since  each  operator  would  need 
valid  Stage  2  operating  rights  for  each 
Stage  2  airplane  operated  within  the  48 
contiguous  States. 

Until  the  expiration  date,  an  operator 
could  use  each  Stage  2  operating  right  to 
operate  one  Stage  2  airplane.  In  the 
event  an  operator  ceased  operating  a 
Stage  2  airplane  prior  to  the  expiration 
of  its  Stage  2  operating  right  it  could 
transfer  the  remaining  life  of  that 
operating  right  to  operate  another  Stage 
2  airplane.  This  would  enable  each 
operator  to  determine  which  of  its  Stage 
2  airplanes  to  retire  or  modify  first 
based  on  the  airplane's  age,  condition, 
and  other  considerations. 

Under  this  approach,  an  operator  also 
would  have  the  right  to  transfer  unused 
Stage  2  operating  rights  to  other  U.S. 
operators,  and  possibly  to  third  parties. 
This  could  create  an  incentive  for  some 
operators  to  move  away  from  the  use  of 
Stage  2  airplanes  more  quickly  than 
would  be  required  by  regulation.  This 
approach  also  recognizes  that  some 
operators  might  have  difficulty  meeting 
the  interim  compliance  dates  for  the 
industry's  overall  phaseout  of  Stage  2 
airplanes  because  of  financial, 
scheduling,  or  equipment  availability 
problems.  If  one  of  these  circumstances 
occurs,  an  operator  could  acquire  Stage 
2  operating  rights  from  another  operator. 
This  may  provide  an  operator  with 
additional  flexibility  in  arranging  the 
conversion  of  its  fleet  to  Stage  3. 
However,  it  would  not  affect  compliance 
with  the  overall  phaseout  of  Stage  2 


alrplanee,  because  Stage  2  certificates 
would  become  available  only  to  the 
extent  that  aome  operators  eliminate 
Stage  2  airplanes  mcne  quickly  than 
required. 

'The  FAA  is  particnlarly  interested  in 
receiving  pubUc  comment  on  the  likely 
effectiveness  of  permitthig 
transferability  in  promoting  efficiency 
and  flexibility  for  operators.  The  FAA  is 
requesting  comments  on  whether,  and  to 
what  extent  transferability  during  the 
phaseout  of  Stage  2  airplanes,  is 
preferable  to  a  phase-out  in  which  Stage 
2  operating  rights  are  not  available  firom 
other  operators  and  in  which  operators 
would  have  to  make  specific  Stage  2 
fleet  reductions  at  each  compliance 
date. 

Option  2  would  give  operators  an 
unrestricted  right  to  acquire  or  transfer 
Stage  2  operating  rights  but  it  does  not 
specify  the  means  by  ^^ch  those  ri^ts 
would  be  represented  and  recorded. 
One  vehicle  for  representing  Stage  2 
operating  rights  could  be  c^tificates. 
i.e.,  printed  documents,  containing  an 
expiration  date  and  the  airplanes  serial 
and  tail  numbers.  Under  this  system,  a 
transfer  of  ihe  operating  right  for  a  Stage 
2  airplane  would  be  accomplished 
through  the  transfer  of  the  certificates 
representing  those  rights.  One  variant 
on  this  approach  would  be  to  dispense 
with  certificates.  In  the  absence  of 
certificates,  the  FAA  would  maintain  a 
record  of  the  ownership  of  Stage  2 
operating  rights,  including  their  dates  of 
expiration.  Any  operator  transferring  or 
acquiring  c^wrating  rights  would  then  be 
required  to  notify  the  FAA  immediately 
of  the  transaction. 

Comments  are  requested  on  the  use  of 
these  or  any  other  mechanisms  under 
which  the  right  to  operate  Stage  2 
airplanes  could  be  transferred.  If  it 
appears  from  the  comments  that  Option 
2.  or  an  approach  similar  to  it  would 
facilitate  airline  compliance,  particularly 
among  airlines  with  limited  current 
financial  resources,  or  reduce  the  costs 
incurred  by  such  operators,  then  it  is 
likely  that  the  final  rule  will  incorporate 
such  an  approach.  If,  on  the  other  hand, 
it  appears  that  an  approach  involving 
transferability  of  operating  rights  would 
not  provide  cost  reduction  relief  or 
flexibility  to  comply  with  the  phaseout 
requirement  it  is  likely  the  final  rule 
would  not  contain  such  a  system. 

The  FAA  notes  that  adoption  of 
Option  2,  especially  if  it  does  not 
involve  the  use  of  certificates,  would 
require  alteration  in  the  proposed 
reporting  requirements.  For  example,  it 
would  be  necessary  for  the  FAA  to 
establish  a  method  under  which  it  would 
maintain  records  of  operating  rights 


and/or  certificates  and  any  transfers, 
with  additiaoal  coets  to  both  operators 
and  the  FAA.  Commenters  are  invited  to 
make  Ttrot"""*™^*^^"  on  this  matter. 
The  final  rule  will  also  address  any 
changes  in  die  necessary  record-keeping 
requirements. 

"These  are  some  issues  Tegarding  the 
operation  of  a  system  of  transferable 
rights  on  whidi  the  FAA  requests  the 
comments  of  intoested  parties: 

•  Should  parties  other  than  operators 
be  permitted  to  acquire  unused  rights? 
There  might  be  benefits  to  permitting 
nonoperating  owners,  as  well  as  other 
parties,  to  serve  as  "brokers"  who  buy 
and  sell  operating  rights  without  using 
themselves.  We  request  comment  on 
this  possibility. 

•  The  FAA  believes  that  it  will  be 
necessary  to  impose  a  minimum  time 
period  during  which  a  transferred  right 
cannot  be  retransferred  to  a  third  party, 
in  order  to  ensure  that  transferability 
does  not  lead  to  effectively 
simultaneous  operation  of  multiple 
Stage  2  airplanes  under  a  single 
operating  ri^t  We  request  comment  on 
the  necessity  for  an  appropriate  length 
of  such  a  minimum  period. 

Commenters  are  also  invited  to 
address  whether  a  transferable  rights 
system  might  also  be  applied  to  the 
phaseout  of  operations  within  the 
contiguous  States  by  foreign  carriers. 
The  FAA  notes  that  Option  2 
contemplates  that  operating  rights 
would  apply  to  specific  Stage  2 
airplanes.  Any  changes  would  be 
recorded  as  a  transfer  of  rights  to 
another  Stage  2  airplane.  Tliis  is 
intended  to  simply  enforcement  and 
record-keeping  for  operators  and  the 
FAA.  However,  the  phaseout  proposal 
for  foreign  air  carriers  wouJd  involve 
eliminating  Stage  2  operations  rather 
dian  eliminating  airplanes.  Accordingly, 
any  transferrable  rights  program 
applicable  to  foreign  air  carriers  would 
have  to  be  tailored  to  take  this 
important  difference  into  account  The 
FAA's  preliminary  assessment  is  that 
this  distinction  means  that  a 
transferable  rights  program  for  foreign 
air  carriers  poses  enforcement  and 
record-keeping  requirements 
substantially  more  complex  than  would 
be  created  by  a  comparable  program  for 
U.S.  operators.  Comments  favoring 
extending  a  mechanism  involving  the 
transfer  of  operating  rights  to  foreign  air 
carrier  operations  are  therefore 
requested  to  make  specific 
recommendations  on  how  these  issues 
would  be  handled,  and  the  resources 
that  would  be  needed. 
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Section  91.809    Waiver 

The  leglalation  provides  thab 

If.  by  July  1. 1090,  at  loMt  8S  percent  of  the 
•licran  used  by  an  air  carrier  to  provide  air 
transportation  comply  with  the  Stage  9  noiae 
level*,  luch  carrier  may  apply  for  a  waiver  of 
the  prohibition  Ml  forth  In  tubtectlon  (a)  for 
the  remaining  IS  or  leu  percent  of  the 
aircraft  uaed  by  the  carrier  to  provide  air 
transportation.  Such  application  muat  be  filed 
with  the  Secretary  no  later  than  January  1, 
1090,  and  must  include  a  plan  with  firm 
orders  for  making  all  aircraft  used  by  the  air 
carrier  to  provide  air  transportation  to 
comply  with  such  noise  levels  not  later  than 
December  31,  2003. 

The  legislation  goes  on  to  state  that: 

The  Secretary  may  grant  a  waiver  under 
this  subsection  if  the  Secretary  finds  that 
granting  such  waiver  is  in  the  public  interest 
In  making  such  a  finding,  the  Secretary  shall 
consider  the  effect  of  granting  such  waiver  on 
competition  in  air  carrier  Industry  and  on 
small  community  air  service. 

The  FAA  does  not  currently  foresee 
granting  a  large  number  of  waivers 
under  this  provision.  While  not  now 
proposing  specific  criteria  for  the 
issuance  of  waivers,  the  FAA  might 
consider  granting  a  waiver  if  failure  to 
do  so  would  result  in.  for  example,  a 
severe  disruption  of  competition  through 
the  serving  of  a  market  by  a  single  air 
carrier  or  foreign  air  carrier,  a 
community  losing  essential  air  service, 
or  a  carrier  suffering  financial  havoc. 

There  is  some  concern  that  a  75% 
reduction  from  its  base  level  may  force 
certain  operators  to  have  more  than  85% 
of  its  fleet  at  Stage  3.  Accordingly,  the 
proposed  rule  includes  a  provision, 
§  ei.805(d)(3).  that  exempts  carriers  that 
achieve  and  maintain  a  fleet  composed 
of  at  least  85  percent  Stage  3  airplanes 
from  the  interim  compUance  schedtde. 
This  provision  ensures  that  no  carrier 
will  have  to  exceed  the  85  percent  level 
to  apply  for  a  waiver.  The  FAA  seeks 
comment  on  whether  such  relief  is  seen 
as  necessary  and  appropriate  under  the 
circumstances  of  uuhvidual  operators. 

The  legislation  also  Included  a 
limitation  to  such  a  waiver 

A  waiver  granted  under  this  subfection 
may  not  permit  the  operation  of  Stage  2 
aircraft  in  the  United  States  after  December 
31.2003. 

These  provisions  of  the  legislation 
have  been  incorporated  in  \  91.809  of 
the  proposed  rule. 

Section  91. 81 1    Annual  Progress  Report 

The  legislation  requires  that 

Beginning  with  calendar  year  1902,  each  air 
carrier  shall  submit  to  the  Secretary  an 
annual  report  on  the  progress  such  carrier  Is 
making  toward  complying  with  the 
requirements  of  this  section  (including  the 
regulations  issued  to  carry  out  this  section), 
and  the  Secretary  shall  transmit  to  Congress 


an  annual  report  on  the  progress  being  made 
toward  such  compliance. 

Proposed  1 91.811(c)  lists  the 
information  that  wotdd  be  required  to  be 
submitted  by  U.S.  air  carriers  to  show 
the  airplanes  included  in  the  carrier's 
base  level,  any  additions  made  to  the 
base  level,  any  Stage  2  airplanes 
acquired  from  another  U.S.  operator,  the 
carrier's  progress  toward  compliance 
with  the  interim  schedule  and  final 
phaseout  date,  and  the  carrier's  current 
plan  to  meet  the  interim  schedule  and 
compliance  date.  Similar  information 
(except  with  respect  to  plans]  would  be 
required  from  a  foreign  air  carrier  under 
proposed  S  gi.811(d]  relevant  to  its 
Stage  2  operations  to  or  from  the 
contiguous  States. 

Comments  Received  During 
Development  of  the  NPRM 

The  FAA  received  approximately  17 
unsoUcited  comments  before  the 
publication  of  the  NPRM  regarding  the 
agency's  actions  under  the  legislation. 
These  conunents  were  submitted  by 
airport  operators,  aircraft  lessors,  citizen 
groups  concerned  about  noise,  air  freight 
operators,  and  other  industry  groups. 

These  unsoUcited  comments  have 
been  placed  in  Docket  No.  26433  to 
make  them  available  to  the  public.  The 
content  of  these  comments  range  from 
interpretations  of  the  legislation  to 
suggested  phaseout  dates  and 
implementation  schemes. 

Among  the  unsolicited 
communications  described  above  are 
requests  from  aircraft  lessors  that  the 
FAA  act  to  protect  their  interests  during 
the  phaseout.  In  particular,  they  are 
concerned  that  focusing  the  phaseout 
rule  on  the  operators  of  aircraft  rather 
than  on  owners  could  lead  to  results 
they  consider  inequitable.  For  the 
reasons  stated  below,  the  FAA  believes 
that  operators  of  Stage  2  airplanes 
should  be  responsible  for  the  phaseout 
of  Stage  2  airplanes.  The  FAA  is 
sensitive  to  the  assertions  of  airplane 
lessors  regarding  the  economic 
importance  of  any  such  determination, 
and  the  FAA  agrees  that  this  is  a 
significant  issue.  However,  for  that 
reason,  among  others,  the  FAA  beUeves 
that  the  issue  should  not  be  resolved 
solely  on  the  irregular  record  now 
before  us.  The  FAA  invites  all  interested 
persons  to  submit  comments  on  the 
appropriate  roles  and  responsibilities  for 
operators  and  lessors  of  leased 
airplanes. 

The  NPRM  proposes  to  make  Stage  2 
operators  responsible  for  phasing  out 
their  Stage  2  airplanes.  This  proposal  is 
based  on  several  considerations. 

First,  the  FAA  notes  that  section 
9306(a)  of  the  legislation,  in  requiring  the 


elimination  of  Stage  2  airplanes, 
specifically  refers  to  the  operation  of 
airplanes  rather  ownership:  "After 
December  31, 1999,  no  person  may 
operate  to  or  from  an  airport  in  the 
United  States  any  civil  subsonic  turbojet 
aircraft  with  a  maximum  weight  of  more 
than  75,000  pounds  imless  such  aircraft 
complies  with  the  Stage  3  noise  levels  as 
determined  by  the  Secretary." 

Moreover,  the  FAA  is  concerned  that 
compliance  monitoring  would  be 
considerably  more  difi^cult  if  owners 
rather  than  operators  were  responsible 
for  the  phaseout.  Airplane  ownership  is 
often  the  subject  of  highly  complex 
financial  arrangements,  frequently 
involving  individuals  or  corporations 
with  which  the  FAA  has  Httle  or  no 
regular  contract  and  over  which  the 
FAA  has  limited  direct  authority. 
Keeping  track  of  the  various  owners  and 
interests  and  ensuring  that  they  are 
complying  with  the  phaseout  program 
may  be  substantially  more  difficult  than 
monitoring  compliance  by  airplane 
operators;  these  operators  are,  of  course, 
at  airports,  and  thus  readily  accessible 
to  FAA  inspectors. 

The  problem  is  further  compounded 
by  the  fact  that  many  airplane  owners 
are  investors  whose  proportional 
ownership  interest  is  less  than  one 
whole  airplane.  The  concept  of  a  phased 
reduction  in  the  percentage  of  an 
owner's  Stage  2  airplanes  has  little 
meaning  for  owners  with  fewer  than  two 
airplanes.  The  FAA  does  not  have  data 
ciurenUy  available  about  the  number  of 
airplanes  that  might  be  exempt  from 
interim  phaseout  dates  because  their 
owners  have  fractional  ownership 
interests.  If  that  number  is  substantial, 
however,  it  could  reduce  the  noise 
benefits  that  would  otherwise  be 
generated  by  the  interim  phaseout  dates. 

If  the  final  rule  in  this  proceeding 
presents  too  many  compUance 
problems,  local  airport  operators  might 
not  accept  it  as  a  credible  national 
response  to  the  problem  of  Stage  2 
noise.  In  that  event,  there  would 
undoubtedly  be  increased  pressure  'a 
many  commmiities  for  local  Stage  2 
restrictions.  Local  airport  operators, 
however,  can  exert  control  only  over 
airplane  operators. 

None  of  these  problems  is  necessarily 
insurmountable.  Taken  together, 
however,  they  are  sufficient  to  persuade 
the  FAA  that  it  should  propose  to  base 
the  Stage  2  phaseout  on  operations 
rather  than  ownership.  However,  the 
FAA  remains  open  to  consideration  of 
other  methods  of  phaseout  that  would 
be  consistent  with  statutory  obligations, 
and  the  final  rule  may  adopt  an  owner- 
based  approach  if  it  appears  superior. 
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Owners  of  aircraft  are  invited  to 
comment  both  on  the  need  for  an 
desirability  of  an  owner-based 
approach,  and  on  any  adjustments  or 
accommodations  that  should  be  made  to 
protect  the  interests  of  owners,  in  the 
event  that  the  FAA  adopts  an  operator- 
based  rule. 

Eoooomic  Suminary 

This  section  summarized  the 
regulatory  impact  analysis  prepared  by 
the  FAA  on  the  proposed  amendments 
to  14  CFR  part  91,  Subpart  I— Operating 
Noise  Limits.  This  summary  and  the  full 
regulatory  impact  analysis  quantify,  to 
the  extent  practicable,  estimated  costs 
to  the  private  sector,  consumers,  and 
federal  State  and  local  governments,  as 
well  as  anticipated  benefits. 

Executive  Order  12291.  dated 
February  17, 1981,  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
potential  benefits  to  society  for  each 
regulatory  change  outweigh  potential 
costs.  This  determination  is  normally 
uade  on  the  basis  of  a  regulatory 
evaluation  or  regidatory  impact 
analysis.  However,  by  enacting  the 
Airport  Noise  and  Capacity  Act  of  1990 
which  mandates  that  the  FAA 
promulgate  regulations.  Congress  has  in 
effect  already  determined  that  the 
phaseout  of  Stage  2  airplanes  by  the  end 
of  1999  is  In  the  public  interest:  that  is, 
the  collective  public  benefits  of  the 
phaseout  outweigh  its  costs  to  the 
public.  Nevertheless,  the  FAA  has 
prepared  a  regulatory  impact  analysis  of 
the  proposed  rule.  The  purpose  of  the 
analysis  is  to  estimate  potential  costs 
and  benefits  (either  qualitatively  or 
quantitatively)  to  promote  a  better 
understandiiig  of  the  impact  of  the 
proposed  rule. 

Executive  Order  12291  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "major"  rules  except 
those  responding  to  emergency 
situations  or  other  narrowly  defined 
exigencies.  A  "major"  rule  is  one  that: 
Has  an  aiir.ual  effect  on  the  economy  of 
$100  million  or  more;  creates  a  major 
increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  has  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  iiuiovation,  or  on  the 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets.  The  Executive  Order  requires 
that  alternative  actions  be  considered 
and  evaluated  for  major  rules. 

In  addition  to  a  summary  of  the 
regidatory  analysis,  this  section  also 


contains  various  alternatives  for 
accomplishing  the  phaseout,  a 
regulatory  flexibility  determination 
required  by  the  1980  Regulatory 
Flexibility  Act  (Pub.  L  96-354),  and  an 
international  trade  impact  assessment 
Detailed  economic  information 
supporting  this  NPRM  is  contained  in 
the  Regulatory  Impact  Analysis, 
available  in  the  docket 

Examination  of  Alternative  Approaches 

The  discussion  below  reviews 
alternative  strategies  and  timetables 
(within  the  limits  allowed  by  Congress) 
that  were  considered  in  this  proceeding. 
The  FAA  considered  four  alternatives 
for  conducting  the  phaseout  of  Stage  2 
airplane  operations  to  or  from  airports 
in  the  contiguous  United  States  by 
December  31, 1999.  One  alternative 
would  accomplish  the  Stage  2  airplane 
phaseout  using  an  industry  fleet 
measiue.  The  second  would  accomplish 
the  phaseout  based  on  a  required 
percentage  reduction  of  each  operator's 
Stage  2  fleet  for  different  compUance 
dates  during  the  1990s.  The  third  would 
allow  the  Stage  2  fleet  phaseout 
objectives  to  be  accomplished  dut)ugh 
the  addition  of  Stage  3  airplanes  rather 
than  solely  through  the  reduction  of 
Stage  2  airplanes.  The  fourth  alternative 
would  allow  Stage  2  operating  right  to 
be  transferred  among  operators. 

A  detailed  discussion  of  the  four 
alternatives  is  presented  below. 

Alternative  One 

This  alternative  would  set  interim 
Stage  2  phaseout  goals  for  the  whole 
industry  rather  than  for  individual 
operators.  Operators  could  work 
together  to  achieve  each  interim 
compUance  date.  Because  no  individual 
operator  would  be  responsible  for  a 
specific  portion  of  the  progress  of  the 
phaseout  this  alternative  would  be 
difficult  to  enforce.  No  operator  would 
have  any  incentive  to  proceed  more 
rapidly  than  others  to  phase  out  Stage  2 
airplanes,  because  additional  costs 
would  result  fiom  a  faster  phaseout 
schedule.  Competition  within  the 
industry  makes  it  unlikely  that  operators 
would  effectively  cooperate  to  produce 
a  largely  self-regulated  phaseout. 

Alternative  Two 

This  alternative,  which  is 
incorporated  in  the  proposed  rule  text 
would  require  each  operator  to  reduce  a 
specific  percentage  of  its  Stage  2 
airplanes  at  different  compUance  dates 
during  the  1990s.  This  alternative  is 
more  readily  enforceable  than 
Alternative  One,  because  each  operator 
would  be  responsible  for  meeting  a 
specific  goal.  By  requiring  each  operator 


to  reduce  its  fleet  by  the  same 
percentage  as  other  operators  at  each 
compUance  date.  Alternative  Two 
would  require  all  operators  to  bear  some 
of  the  burden. 

Alternative  Three 

This  alternative  would  allow 
operators  to  meet  interim  goals  through 
increases  in  Stage  3  airplanes  (thereby 
reducing  the  percentage  of  the 
operations  of  Stage  2  airplanes]  as  well 
as  reductions  in  Stage  2  airplanes.  The 
phaseout  goals  woidd  set  Stage  2  fleet 
reductions  as  a  percentage  of  the 
operator's  total  fleet  This  alternative 
would  favor  an  operator  that  is 
expanding  by  adding  Stage  3  airplanes 
to  its  fleet  liiis  alternative  could  also 
means  higher  noise  levels  during  the 
phaseout  period  because  the  absolute 
number  of  Stege  2  airplanes  could  be 
higher  than  under  Alternatives  One  or 
Two. 

Alternative  Four 

This  alternative,  which  is  fully 
explained  elsewhere  in  this  preamble, 
would  pro]x>se  an  approach  involving 
transferabiUty  of  operating  rights  for 
Stage  2  airplanes.  Under  this  alternative, 
operators  woidd  be  aUocated  operating 
rights  to  use  Stage  2  airplanes  for  a 
specified  period  and  such  rights  could 
be  transferred  or  sold  to  others. 
Compared  to  other  alternatives,  this 
approach  could  make  it  more  flexible  for 
individual  operators  to  phase  out  their 
Stage  2  airplanes.  In  particular,  the  FAA 
beUeves  that  such  an  approach  might 
benefit  airlines  that  have  more  limited 
financial  resources  and  thus  would  be 
potentially  more  adversely  affected  by 
the  proposed  phaseout  requirement. 
This  approach  also  might  increase 
operator  flexibiUty  during  the  phaseout 
by  aUovdng  operators  that  are  unable  to 
keep  up  vrith  the  phaseout  schedule  to 
buy  operating  rights  from  airlines  that 
are  able  to  exceed  the  schedule. 

The  FAA  is  considering  Alternatives 
Two  and  Four  for  the  final  rule.  These 
are  viewed  as  more  enforceable  than 
Alternative  One,  because  each  operator 
has  the  responsibiUty  of  meeting  a 
specific  goal.  Alternatives  Two  and  Four 
are  preferred  to  Alternative  Three, 
because  they  give  no  advantage  to 
operators  expanding  their  fleets,  and 
they  also  achieve  more  rapid  noise 
reductions.  This  NPRM  incorporates 
Alternative  Two,  because  the  novelty  of 
Alternative  Four  raises  many  questions 
on  which  we  would  like  to  receive 
comment  before  d"afting  the  regulatory 
language.  As  noted  above,  however,  to 
the  extent  that  the  desirable  features  of 
transferabiUty  are  not  offset  by  other 


BEST  COPY  AVAILABLi: 


aWS Ffcdirai  B«tk>w  /  Vol.  56.  Na  40  /  Tharxiay.  Pebraary  28.  1801  /  Proposed  Rttlw 


compeUing  public  policy  oonoenu. 
tronafivabiUty  would  be  the  preferred 
option.  The  PAA  would  not  however, 
permit  the  transferability  of  operating 
rights  to  adversely  affect  the  overall 
national  reduction  in  Stage  2  airplanes. 

To  implement  Alternative  Two,  the 
FAA  evaluated  five  different  compliance 
schedules.  Although  the  analysis  of 
compliance  schedules  performed  here  is 
directed  specifically  at  Alternative  Twa 
the  scheduled  rate  of  elimination  of 
Stage  2  airplanes  would  be  the  same  if 
Alternative  Four  were  adopted  in  the 
final  rule.  To  measure  the  cost  of  these 
compliance  schedules,  a  baseline  cost 
(the  lowest  cost  of  having  all  Stage  2 
airplanes  phased  out  by  December  31. 
1999)  to  the  industry  was  determined 
using  the  natural  attrition  of  Stage  2 
slrplanes  (assuming  a  Z5-year  useful  life 
span).  Airplanes  that  wotdd  not  have 
reached  25  years  of  age  at  the  end  of  the 
phaseout  period  would  have  to  be 
replaced  or  converted  to  Stage  3 
airplanes,  and  the  loss  of  economic 
utility  from  these  younger  airplanes 
represents  the  baseline  cost  of  early 
replacement  or  conversion  to  Stage  3. 
This  baseline  cost  is  also  the  cost  of  the 
law  requiring  the  ban  of  Stage  2  airplane 
operations  after  December  31, 1999. 
However,  Congress  has  mandated 
phased  compliance,  hi  selecting  the 
proposed  schedule  of  interim  dates  to 
phase  out  Stage  2  airplanes,  the  FAA 
considered  the  foDowIng:  Costs  to  the 
industry,  technological  availability  of 
Stage  3  airplanes,  and  the  need  to 
accomplish  the  Stage  2  phaseout  by  the 
end  of  1999.  An  economic  analysis  of 
several  alternative  compliance 
schedules  was  performed.  Compliance 
schedule  one  would  require  a  total 
phaseout  in  20  percent  Increments  from 
December  31. 1996  through  December  31. 
1999.  Compliance  schedule  two  would 
require  a  SO  percent  phaseout  by  the  end 
of  1983. 75  percent  by  the  end  of  1996, 
and  the  remainder  by  the  end  of  1999. 
Compliance  schedule  three  would  phase 
out  50  percent  by  the  end  of  1994.  75 
percent  by  the  end  of  1997.  and  the 
remainder  by  the  end  of  1990. 
Compliance  sdiedule  four  would  phase 
out  50  percent  by  the  end  of  1990. 75 
percent  by  the  end  of  1998  and  the 
remainder  by  the  end  of  1999. 
CompUanca  schedule  five  would  phase 
out  25  percent  by  the  end  of  1991  SO 
percent  by  the  aid  of  1988,  75  percent  by 
the  end  of  1981,  and  the  remainder  by 
the  end  of  198a 

Costs 

Sections  9308  and  8308  of  the  Airport 
Nuise  and  Capacity  Act  of  1980  require 
the  elimlnjition  of  Stage  2  airplanee  by 
December  31, 1888  in  the  contiguous  48 


States.  Many  of  tha  ooets  aaeociated 
with  this  prapoead  rule  are  directly 
attributable  to  tha  statnte  because 
Congress  determined  that  the 
elimhiatioD  of  Stage  2  airplane  noise  by 
the  end  of  1968  is  in  the  pubHc  interest 
Those  costs  that  are  direcdy  attributable 
to  the  legislation  wHl  be  so  identified. 
The  legislation  also  requires  the  FAA  to 
establish  interim  compliance  dates  for 
the  phaseout  The  additional  costs  of 
phasing  out  Stage  2  airplanes  would  be 
the  result  of  FAA  policy  decisions  and 
will  be  identified  as  costs  of  the 
proposed  rule. 

The  phaseout  of  Stage  2  airplanes  will 
impose  certain  costs  on  many  operators. 
Among  the  direct  costs  are  the  purchase 
of  Stage  3  airplanes,  the  replacement  of 
engines  on  Stage  2  airplanes,  or  the 
purchase  and  installation  of  hushkits  on 
Stage  2  airplanes.  Another  cost  to  the 
aviation  industry  is  the  loss  in  market 
value  of  Stage  2  airplanes  as  a  result  of 
early  retirement  forced  by  the  phaseout. 
In  addition  to  the  costs  of  the  phaseout 
schedule  itselt  administrative  costs  are 
anticipated  for  the  FAA  and  industry. 
The  cost  of  the  legislation  (the 
prohibition  of  all  Stage  2  airplane 
operations  within  the  48  contiguous 
States  after  December  31, 1999)  is 
estimated  to  be  $4.4  biUion.  The  industry 
is  expected  to  pass  a  considerable 
portion  of  these  costs  on  to  travelers 
and  shippen. 

To  the  extent  that  using  hushkits  and 
replacement  engines  is  less  costiy  (when 
all  costs  of  operation  are  concluded] 
than  replacing  existing  Stage  2  airplanes 
with  Stage  3  airplanes,  the  FAA  believes 
that  the  total  compliance  costs 
associated  with  the  legislation  will  be 
less  than  that  stated  above.  The  FAA 
requests  information  on  the  likelihood  of 
using  hushkits  and  replacement  engines 
to  comply  with  the  legislation  and 
proposed  rule. 

The  FAA  has  calculated  from  pubUc 
information  the  cost  to  the  U.S.  air 
carrier  industry  for  the  above  five 
compliance  schedules.  All  five 
schedules  are  based  on  a  nationwide 
Stage  2  phaseout  by  December  31, 1999. 
For  this  analysis,  a  useful  life  of  25  years 
was  assumed  for  all  Stage  2  airplanes. 
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The  Impact  on  individual  operators 
would  vary  depending  on  the  size  of  an 
individual  operator's  Stage  2  fleet 
Accordingly,  the  FAA  has  examined  the 
size  of  the  Stage  2  fleet  by  operator  in 
order  to  analyze  these  costs.  The 
operators  affected  the  most  by  the 
phaseout  and  ban  would  be  those  that: 
(1)  Have  a  large  number  of  Stage  2 
airplanes;  (2)  have  a  relatively  young 
Stage  2  fleet;  or  (3)  have  difficulty  in 
obtaining  the  necessary  financing  for 
replacement  airplanes,  engines,  or 
hushkits.  The  effect  on  cargo  operators 
would  be  minimal  when  the  assumption 
of  a  25-year  useful  hfe  for  all  airplanes 
is  applied.  Only  one  cargo  operator 
would  be  significantly  affected  because 
it  owns  a  relatively  young  Stage  2  fleet. 
The  FAA  believes  that  the  cargo 
operators  would  generally  purchase 
hushkits  rather  than  purchase  new  Stage 
3  airplanes. 

In  addition  to  the  cost  of  the  phaseout 
schedule,  proposed  i  91  Jll  would 
require  that  beginning  in  calendar  year 
1992,  each  U.S.  operator  and  foreign  air 
carrier  affected  by  this  proposed  rule 
must  submit  to  the  Administrator  an 
aimual  report  on  the  progress  such 
carrier  has  made  toward  complying  with 
the  proposed  requirements.  The  FAA 
estimated  that  the  net  present  value  for 
all  air  carrier  costs  of  annual  progress 
reports  will  be  $21,40a  The  FAA  also 
estimated  that  the  net  present  value  of 
FAA  costs  to  review  annual  progress 
reports  and  monitor  the  program  will  be 
$441,700. 

BenafHa 

The  principal  benefit  of  the  proposed 
regulations  is  the  reduction  in  the 
number  of  people  living  in  the  66  dB 
DNL  oontoun  around  die  natioo's 
airport*.  In  1980,  an  estimated  2.7 
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million  individuals  were  within  the  DNL 
65  dB  contour.  Simply  by  normal 
attrition  of  Stage  2  airplanes,  this 
number  would  drop  to  1.3  million  by  the 
year  2000.  The  eventual  ban  on  Stage  2 
airplanes  mandated  by  the  legislation 
would  reduce  this  number  by  900,000; 
these  noise  reduction  benefits  would  be 
experienced  sooner  under  the  proposed 
compliance  schedule  than  under  the 
legislation  alone. 

The  proposed  rule  should  reduce  the 
noise  impact  that  has  caused  a 
patchwork  of  Stage  2  noise  regulations 
to  be  promulgated  by  local  governments 
at  over  400  U.S.  airports.  While  difficult 
to  quantify,  numerous  segments  of  the 
industry  have  alleged  serious  economic 
harm  from  dealigg  with  such 
restrictions.  This  proposed  rule  is 
expected  to  result  In  improved 
efficiencies  to  both  air  carriers  and  the 
flying  public.  Public  comment  on  this 
issue  is  solicited. 

Many  studies  have  shown  that  high 
levels  of  airplane  noise  may  have  an 


advene  effect  on  the  health  of 
individuals.  A  number  of  these  studies 
have  been  reviewed  in  the  economic 
impact  analysis.  At  this  time  no 
quantitative  risk  assessment  exists  upon 
which  to  calculate  the  quantitative 
health  benefits.  The  FAA  requests  any 
information  that  quantifies  the  economic 
health  benefits  associated  with  this 
proposed  rule. 

As  a  general  rule,  noise  levels  are 
inversely  correlated  with  residential 
property  values.  That  is,  as  airplane 
noise  levels  decrease,  property  values 
arotmd  airports  increase.  To  quantify 
the  economic  impact  associated  with  the 
decrease  in  residential  property  values, 
the  FAA  has  used  a  case  study 
approach  to  provide  a  benchmark 
comparison  of  the  expected  benefits  of 
rulemaking  actions  over  an  extended 
period  of  time.  Based  on  a  review  of 
several  studies  on  the  change  in 
property  values  as  they  relate  to 
airplane  noise,  studies  conclude  that 
property  values  increase  one-half  of  one 


percent  for  every  decibel  decrease  in 
day-night  sound  level  (DNL).  Using  the 
conclusion  of  these  reports,  die  FAA 
calculated  that  inside  the  65  dB  DNL 
contours  that  the  net  present  value  of 
the  quantitative  benefits  associated  with 
the  legislation  for  reducing  noise  to  the 
population  affected  by  a  DNL  of  65  dB  or 
higher  would  be  $508  miUion.  For  the 
first  three  compliance  schedules,  the 
FAA  evaluated  the  incremental  noise- 
reduction  benefits  to  be  $42.4  million 
under  compUance  schedule  one,  $109.2 
million  under  compliance  schedule  two. 
and  $61.6  million  for  compliance 
schedule  three.  For  compliance 
schedules  four  and  five,  the  increased 
benefits  are  presented  in  the  following 
table. 

The  numbers  represent  the  residential 
populations  affected  around  most  of  the 
nation's  airports  that  receive  )et  service, 
the  change  in  day-night  sound  level  (in 
dB),  and  the  dollar  benefits  for  each  of 
the  following  years: 


Estimated  Benefits  Resulting  From  an  Increase  in  Residential  Property  Values  for  Compliance  Schedules  Four  and 

Five,  1990.» 


Schedule  Four  * 

Schedule  Five  • 

Year 

Cumulatlva  number  o( 

individuals  benefltina  as 

a  raMjIt  of  FAA  nils 

Cumulative  reduction  In 

airport  noise  as  a  result 

of  FAA  rule  -dB- 

Net  present  value 

change  in  property 

value 

Cumulative  number  of 

indn/iduals  affected  as 

a  result  of  FAA  njle 

Cumulative  reductxxi  in 

airport  noiae  as  a  reautt 

of  FAA  rule —dB— 

Net  presem  value 
change  in  properly 

value 

1994....... 

0 
200.000 
300,000 
300.000 
500.000 
700.000 

-.10 

-.50 

-.80 

-1.40 

-210 

-«4.90 

$0 

1995 

1,180.992 

1996 

1997 

1996... 

1999  ....... 

366,600 
300,000 
500.000 
700,000 

-0.80 

-1.40 

-2.10 

-4.90  « 

$2,576,711 
4,099,311 
9,316,611 

27,667,560 

2.576,711 

4.009.311 

9.316.611 

27,667,560 

Total  .„. 

43.660.193 



44.641.185 

>  Benefits  are  calculated  for  people  impacted  within  the  65  dB  DNL  Contour. 

*  Schedule  4  to  a  SO  percent  phaseout  by  the  end  of  1996  and  a  75  percent  phaseout  by  the  end  of  1996. 

*  Schedule  S  to  a  25  percent  phaseout  by  the  end  of  1994,  a  50  percent  phaseout  by  the  end  of  1986  and  a  75  percent  phaseout  tiy  the  end  of  1996. 

*  Noise  reduction  benefits  «m>uM  be  experienced  sooner  under  the  proposed  compliance  scheduiee  that  under  the  legislation  alone.  After  December  31.  1999. 
notoe  WW  be  reduced  by  an  average  of  DNL  7.7  dB  to  900,000  individuais. 

Source:  Derived  from  infonnatlon  provided  by  US.  Department  of  Transportatioa  Federal  Aviation  Admintotration.  Office  of  Energy  and  Environment,  December 
1090. 


These  estimates  represent  only  a 
portion  of  the  benefits,  because  such 
variables  as  the  effect  of  airplane  noise 
on  commercial  properties  and  on 
occupational  injuries  have  not  been 
included.  Agahi,  the  FAA  seeks 
comment  from  interested  parties  on  this 
subject 

Competitive  Impact  Analysis 

This  section  analyzes  the  impact  of 
interim  compliance  dates  (based  on 
Alternative  Two  and  compliance 
schedules  four  and  five)  for  the  phaseout 
of  Stage  2  airplanes  on  competition  in 


the  airline  industry.  The  following  is  a 
discussion  of  the  competitive  impact  of 
this  proposed  rule. 

TAe  Financial  Health  of  the  U.S.  Airline 
Industry 

Of  the  nine  major  U.S.  carriers,  five 
are  profitable  (three  have  operating 
profits  of  more  than  $150  million  each 
and  two  have  operating  profits  of  more 
than  $25  million  each),  llie  remaining 
U.S.  carriers  reported  operating  losses  of 
more  than  $80  million  each.  Of  the  12 
national  carriers.  9  are  profitable  (four 
with  operating  profits  of  more  than  $17 


million  each  and  five  with  operating 
profits  of  at  least  $2  million  each).  "1116 
three  remaining  national  carriers  were 
not  profitable  (with  operating  losses  in 
excess  of  $50  million).  Part  of  this 
assessment  is  based  on  financial 
information  contained  in  the  FAA 
Report  entiUed.  Quarterly  Industry 
Overview:  Fiscal  Year  1990,  December 
1990.  Office  of  Aviation  Policy  and 
Plans. 

Among  the  major  U.S.  operatore,  the 
proposed  nde  under  compfiance 
schedtile  foiu-  is  expected  to  impose  the 
following  costs  between  1996  and  2000: 
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PRE8EHT  Value  of  Costs  *  1080  Dollars 

[kii 


us.  I 


Minora 


FtdtnlExp.- 


TranaWortd. 

Untad 

USMr 


SuMoW- 


Affl.  Tiana.  Air. 


^^^lu^  Afr  „ 

MUMNyAM 
SoiilMmA.T_ 

TOMMT  Air 

TnanpShuHa-. 
UnMadParoal- 
WorM  AlrtMya— 
SouHwaal  AkC 


SuMoM.. 


Qrand  Total. 


» 

30 

292 

0 

60 

0 

0 

0 

94 

141 


9678 


0 
86 

30 
0 

66 
0 

30 
0 
0 
0 
0 
0 
0 
0 
157 


$373 


•T( 


I  may  not  add  dua  10  fountlno.  RlB iMiy  ttwl  9w ooata 
tia  ooniguoua  48  StMa. 


$1^1 


134 
48 

343 

139 

82 

167 

5 

241 
416 


2000 


91J77 


63 
2S 


72 

"iii" 

0 
0 
0 
0 
0 
0 
0 
65 


9268 


91339 


176 
136 
4M 
156 

70 
199 

67 
106 
230 
546 


92,183 


49 
32 


10 

0 

80 

0 
0 
0 

30 
0 

68 


9364 


92A«7 


ToM 


342 
223 
112S 
299 
232 
366 


111 
565 

1.t07 


94.439 


200 
97 


207 
0 

53 
0 

88 
0 
0 
0 

30 

0 

330 


$5,435 


manfOi  wMv  opacanona 


Among  the  major  M&.  operators,  the 
proposed  rule  under  compliance 


schedule  five  is  expected  to  impose  the 
following  costs  between  1994  and  2000: 

Present  Value  of  Costs  ^  1990  Dollars 

[In  I 


AirCafTlar 


ConananM. 
CMia I 


Fadaral  Exp.. 


Pan  Amarican. 

Ttaiw  WtarW 

UnHad 

USAlr 


SuMoM.. 


Nationala 


Aloha. 


Am.  Trana.  Air- 
Mnanca  waai. 
EvargnanML. 


HortnnAlr. 


8outttamA.T.. 
To 


TnnpShuHa. 


1094      1006       1906        2000        ToW 


12 
0 

153 
0 

48 
0 
0 
0 
0 
0 


9213 


0 
36 

3 
0 
2 
0 
18 
0 
0 
0 
0 
0 
0 
0 


32 

39 

263 

0 

48 

5 

0 

0 

94 

141 


9622 


0 

60 

30 

0 

66 

0 

16 

0 

0 

0 

0 

0 

0 

0 


134 

48 

300 

139 
82 

167 
0 
6 

241 

418 


91,594 


0 
93 

25 
0 

72 
0 

13 
0 
0 
0 
0 
0 
0 
0 


176 
135 
493 
ISO 

70 
199 

67 
106 
290 
648 


92.193 


0 
40 
32 

0 

99 
0 

10 
0 

99 
0 
0 
0 

30 
0 


354 

223 

1,206 
296 
248 
371 
67 
111 
565 

1,107 


94362 


0 

207 

90 

0 

209 

0 

57 

0 

99 

0 

0 

0 

30 

0 
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Present  Value  of  Costs  *  1990  Douars— Continued 


[In  fnMtont] 

AkCarriar 

1904 

1006 

1908 

2000 

Tom 

64 

80 

85 

89 

347 

SutrtrM 

$143 

$263 

$258 

$364 

$1,029 

1       1 1 

GmvlTntel 

$356 

$885 

$1,782 

$2,547 

$5380 

>  ToMb  may  not  add  dua  to  roundbtg.  It  Is  Icaiy  that  tha  coats  aaaodated  wMi  Alaska.  Aloha,  wid  Hawaian  AMrtas  we  ba  laaa  bacausa  mwiy  ol  that  oparaSona 
ara  outalda  tha  ooninuous  48  Stalas. 


Based  on  this  information,  it  is  clear 
that  the  proposed  rule  would  have  a 
significant  effect  on  many  air  carriers  in 
the  U.S.  airline  industry.  The  worsening 
financial  condition  of  some  air  carriers 
will  obviously  affect  the  achievement  of 
projected  rates  of  growth  for  the  airline 
industry.  Many  airlines,  including  some 
financially  strong  ones,  may  have  to 
divert  fonds  from  capacity  expansion  to 
the  replacement  of  State  2  airplanes 
earlier  than  planned. 

Overview  of  Competitive  Impact 

A  reduction  in  the  number  of  airlines 
offering  scheduled  passenger  service 
probably  will  not  reduce  price  and 
service  competition  vtrithin  the  industry. 
In  February,  1990,  a  Department  of 
Transportation  task  force  released  a 
comprehensive  assessment  of  the  state 
of  airline  competition  that  was  initiated 
at  the  direction  of  Secretary  of 
Transportation  Samuel  Skinner,  This 
study,  entitled  Secretary's  Task  Force  on 
Competition  in  the  U.S.  Domestic  Airline 
Industry,  U.S.  Department  of 
Transportation,  Office  of  the  Secretary 
of  Transportation,  Volumes  I-XL 
February  1990,  concluded  that  the 
domestic  airline  industry  is  more 
competitive  than  ever  before.  The  study 
also  showed  that  the  increase  in 
national  concentration  has  not  resulted 
in  a  reduction  in  competitive  pressures 
in  city-pair  markets,  but,  rather,  has 
actually  resulted  in  more  competition  as 
Individual  carriers  expanded  their 
systems  from  a  regional  to  a  national 
basis.  It  demonstrated  how 
concentration  at  an  airport  actually 
intensifies  competition  in  the  himdreds 
of  markets  that  can  be  served.  Finally, 
the  study  showed  that  fare  premiimis  at 
concentrated  hubs  tend  to  be  limited  to 
short-^iaul,  high-density  markets  that 
affect  less  than  five  percent  of  the 
system  traffic.  The  Department's  study, 
however,  confirmed  that  the  industry 
was  consolidating  at  the  national  level 
that  concentration  had  increased  at 
many  airports,  and  that  passengers  in 
certain  markets  at  concentrated  hub 
airports  were  paying  fare  premiums. 


The  hub-and-spoke  system  of  service 
has  lead  to  the  geographical  expansion 
of  most  carriers  and  the  resulting 
increase  in  city-pair  competition.  In 
other  words,  connecting  services 
created  by  airport  hubs  allow  more 
competitors  than  would  be  possible  with 
linear-type  systems  of  service.  This  is 
particularly  true  for  small  traffic- 
generating  points,  and  is  the  reason  that 
smaller  points  have  been  the  prime 
beneficiaries  of  deregulation 

The  basic  issue  is  whetiier  the  forced 
early  retirement  of  Stage  2  airplanes 
would  cause  a  reduction  in  competition. 
Of  course,  the  answer  depends  on  the 
number  of  carriers  affected  and  the 
extent  to  which  tbey  are  affected.  Any 
change  in  relative  fleet  sizes  would 
affect  industry  concentration.  The 
Department's  study  shows,  however, 
that  this  does  not  necessarily  affect 
competition.  The  national  hub-and- 
spoke  systems  have  enabled  a  relatively 
small  number  of  carriers  to  provide 
more  intense  competitve  service  in  most 
city-pair  markets.  On  a  city-pair  basis,  it 
does  not  take  a  large  number  of  carriers 
to  provide  very  competitive  service.  This 
strongly  suggests  that  some  loss  of 
capacity  by  financially  weak  carriers  or 
the  loss  of  a  financially  weaker  carrier 
would  not  necessarily  have  any  lasting 
impact  on  competition  at  the  dty-pair 
level. 

Achieving  Projected  Rates  of  Growth  for 
the  Airline  Industry 

The  State  2  ban  and  the  proposed 
phaseout  rule,  however,  could  have  an 
impact  on  many  air  carriers'  plans  to 
expand  their  fleets.  Many  air  carriers  do 
not  plan  to  replace  or  convert  their  State 
2  airplanes  as  soon  as  would  be 
required  under  the  proposed  rule.  Some 
of  these  airlines  may  not  have  the 
financicd  strength  both  to  increase  their 
fleets  and  to  replace  many  of  their  State 
2  airplanes  early.  The  State  2  ban  and 
the  proposed  phaseout  rule,  as  a  result 
might  reduce  the  growth  rate  of  the  U.S. 
airline  industry. 


The  Impact  on  Competition  Within  the 
Air  Passenger  and  Air  Cargo  Industries 

The  FAA  has  already  discussed 
competition  within  the  air  passenger 
industry  in  other  sections  of  this 
summary.  Con^>etition  within  the  air 
cargo  industry,  however,  is  not  expected 
to  change  significantiy  over  the  next  ten 
years.  FAA  data  show  that  the  age  of 
many  cargo  carriers  airplanes  is  greater 
than  that  of  air  passenger  carriers. 
ConsequenUy,  many  of  these  airplanes 
would  be  replaced  during  the  1990's 
(assuming  a  2&-year  life  for  State  2 
airplanes)  and.  therefore  their 
replacement  would  not  be  considered  a 
cost  of  this  rule.  The  airplanes  that 
would  be  replaced  as  a  consequence  of 
this  rule  are  not  expected  to  adversely 
affect  competition  within  the  air  cargo 
industry. 

The  finding  is  based  on  the 
assumption  that  airplanes  have  a  useful 
life  of  only  25  years.  Although  many  air 
cargo  operators  plan  to  use  their 
airplanes  well  beyond  25  years,  the  FAA 
still  believes  that  its  25-year  assumption 
is  valid.  The  FAA  is  currently  isstiing 
Airworthiness  Directives  and  writing 
new  regulations  that  will  greatiy 
increase  the  cost  of  operating  old 
airplanes  and  the  air  cargo  industry  is 
not  exempt  from  these  AD's.  As  a  result, 
air  cargo  operators  may  find  it 
uneconomical  to  operate  airplanes  more 
than  25  years  old. 

The  proposed  rule  is  not  expected  to 
have  a  significant  impact  on  competition 
between  the  airline  and  air  cargo 
industries  because  the  proposed  rule 
would  not  change  the  manner  by  which 
these  two  industries  compete  for 
carriage  of  cargo  commodities.  There 
would  still  be  a  sufficient  number  of 
operators  to  maintain  a  competitive 
market  structure.  Based  on  information 
in  the  earlier  subsection  on  the  financial 
health  of  the  U.S.  airline  industry,  there 
will  probably  be  four  or  more  major 
carriers  in  the  U.S.  airline  industiy  over 
the  next  10  years.  The  number  of  cargo 
operators  is  not  expected  to  change 
significantly  over  the  next  ten  years. 
This  evaluation  concludes  that 
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competition  between  the  airiine  and  air 
cttTgo  indostries  would  remain  intact 
after  implementation  of  the  proposed 
rule. 

The  Impact  on  Nonhub  and  Smalt 
Community  Air  Serrica 

The  proposed  rule,  which  presents  a 
schedule  for  the  phaseout  of  Stage  2 
airplanes,  is  expected  to  have  little  or  no 
effect  on  nonhub  and  small  communities 
for  two  reasons.  First,  a  large  proportion 
of  the  service  provided  to  such 
communities  Is  provided  with  commuter 
airplanes,  most  of  which  have  a 
tnairiminn  certificated  takeoff  weight  of 
less  than  75,000  pounds  and  would  not 
be  subject  to  the  phaseout  requirement 
Of  the  374  nonhub  communities,  only  66 
are  now  served  with  as  many  as  two 
roundtrips  a  day,  six  days  per  week,  by 
Stage  2  airplanes  with  a  gross  weight  of 
more  than  75,000  pounds  that  would  be 
subject  to  the  phaseout  requirement 
These  66  commimlties  are  served 
primarily  with  smaller  airplanes  that 
would  not  be  subject  to  the  proposed 
rule.  These  66  communities  had 
approximately  600,000  departures,  and 
only  one  out  of  every  five  departures 
was  provided  with  a  Stage  2  airplane 
subject  to  the  proposed  rule. 

The  second  reason  for  the  negligible 
effect  is  that  many  of  these  communities 
receive  service  to  several  alternative 
hubs  by  different  operators.  Because  a 
majority  of  trafiSc  from  small 
communities  moves  beyond  the  various 
connecting  hubs,  a  decrease  in  service 
at  any  given  hub  would  generally  not 
affect  a  large  number  of  local 
passengers  traveling  to  cities  served  by 
that  hub.  For  example.  Akron.  Ohio, 
which  is  a  nonhub  city,  receives  service 
to  seven  different  connecting  hub 
complexes  by  six  different  U.S.  carriers. 
In  the  event  that  any  one  of  these  U.S. 
carriers  discontinued  service  to  Akron, 
the  remaining  operators  would  be 
expected  to  continue  to  compete 
vigorously  for  most  connecting 
passengers. 

The  hub-and-spoke  system  of  service 
enables  operators  to  compete  for  very 
small  volumes  of  traffic.  This  is  the 
principal  reason  that  smaller 
communities  have  been  the  prime 
beneficiaries  of  deregulation.  This  is 
also  the  reason  why  these  communities 
will  continue  to  receive  very  competitive 
service  even  if  additional  concentration 
occurs  at  the  national  level  To 
illustrate,  again  using  Akron  as  an 
example,  most  city-pair  markets 
Involving  Akron  have  very  small  traffic 
volumes.  Nevertheless,  as  many  as  t\x 
US.  carriers  compete  for  this  traffic 
through  their  respective  hubs.  Thus,  the 
proposed  rule  is  expected  to  have  a 


negligible  impact  on  this  component  of 
the  industry. 

The  Impact  on  New  Entry  into  the 
Airline  Industry 

Many  factors  affect  new  entry  into  the 
airline  industry.  These  factors  include 
the  cost  of  airplanes,  availability  of 
passenger  gates,  gaining  priority  listing 
on  reservation  systems,  operating  and 
maintenance  costs  (e.g..  labor  and  fuel), 
and  financing.  The  added  cost  of 
purchasing  Stage  3  airplanes  instead  of 
Stage  2  airplanes  will  obviously 
increase  the  costs  of  entry  into  the 
airline  industry.  The  FAA  believes, 
however,  that  the  added  costs  of  the 
Stage  2  phaseout  regulations  will  be  a 
small  percentage  of  the  total  cost  of 
entry. 

Initial  Regulatory  FlexlbUlty 
Determination 

The  Regulatory  Flexibility  Act  of  1080 
(5  U.S.C  601  et  seq.)  (RFA)  was  enacted 
by  Congress  to  ensure  that  small  entitles 
are  not  unnecessarily  and 
disproportionately  burdened  by 
government  regulations.  The  RFA 
requires  agencies  to  review  rules  that 
may  have  "a  significant  economic  im- 
pact on  a  substantial  number  of  smcdl 
entities."  The  small  entities  that  would 
be  affected  by  this  proposed  rule  are  the 
owners  of  Stage  2  dvil  subsonic 
airplanes  with  maximum  weights  of 
more  than  75,000  pounds  that  operate  in 
the  contiguous  States. 

There  are  about  115  U.S.  airlines  and 
private  operators  that  operate  more  than 
4,000  jet  airplanes  over  75,000  pounds. 
Fleet  sizes  range  from  one  to  several 
hundred.  Many  of  the  fleets  and  many  of 
the  airplanes  in  these  fleets  are  Stage  3 
and  are  not  affected  by  the  proposed 
rule.  Others  are  Stage  2  airplanes  that 
have  been  converted  to  Stage  3.  In 
addition,  many  airplanes  are  operated, 
but  not  owned,  by  the  carriers  under 
whose  names  they  fly.  These  leased 
airplanes  are  owned  by  other  air 
carriers,  banks,  insurance  companies, 
and  leasing  companies.  Finally,  many 
operators  own  only  one  Stage  2 
airplane:  they  would  be  excluded  from 
compliance  with  the  phaseout  because 
of  a  round-up  provison  for  calculations 
in  the  phaseout  schedule. 

The  FAA's  Order  on  Regulatory 
Flexibility  Criteria  and  Guidance'  size 
threshold  for  a  small  operator  is:  "9 
aircraft  owned,  but  not  necessarily 
operated."  The  Order  also  defines  a 
substantial  number  of  small  entities  as  a 
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number  that  is  not  less  than  eleven  and 
that  is  more  than  one-third  of  the  small 
entities  subject  to  the  rule. 

The  FAA  has  identified  12  air  carriers 
(five  "nationals"  and  seven  "regionals") 
that  own  fewer  than  nine  Stage  2 
airplanes.  These  carriers  own  a  total  of 
37  Stage  2  airplanes.  Four  carriers  own 
one  Stage  2  airplane  each.  Through 
rounding  of  calculations  the  proposed 
rule  would  allow  these  carriers  to 
operate  those  airplanes  through 
December  31, 1990.  Only  eight  of  these 
small  air  carriers  would  be  required  to 
phase  out  Stage  2  airplanes  to  comply 
with  the  schedule  in  the  proposed  rule. 

Most  private  operators  own  only  one 
jet  airplane,  and  would  be  thus  exempt 
from  the  phaseout  schedule.  Of  the  six 
operators  that  own  more  than  one 
airplane,  one  owns  two  DC-8'8  that 
have  been  hushkitted  to  Stage  3.  The 
other  five  are  large  companies  with  tens 
of  millions  of  dollars  in  sales  and 
hundreds  of  employees. 

Therefore,  the  proposed  rule  would 
not  affect  a  substantial  number  of  small 
air  carrier  entities  as  defined  in  the 
FAA's  Regulatory  Flexibility  Criteria 
and  Guidance. 

Other  small  entities  that  could  be 
affected  by  the  proposed  rule  are  the 
lessors  who  do  not  operate  the  aircraft 
they  own.  The  FAA  has  been  imable  to 
obtain  information  on  the  identity  of 
these  lessors  or  the  number  and  types  of 
aircraft  that  they  lease.  The  FAA  solicits 
this  information  in  order  to  determine 
whether  a  substantial  number  of  them 
would  be  significantly  affected  by  the 
proposed  rule. 

International  Trade  Impact 

The  proposed  rule  is  expected  to  have 
little  or  no  impact  on  trade  opportunities 
of  United  States  firms  conducting 
business  overseas  or  for  foreign  firms 
conducting  business  in  the  United 
States.  The  proposed  rule  would  impose 
similar  requirements  on  both  domestic 
air  carriers  under  FAR  part  121  and  on 
foreign  air  carriers  subject  to  FAR  part 
129.  The  cost  of  compliance  to  foreign 
air  carriers  for  phasing  out  Stage  2 
operations  into  the  United  States  under 
part  129  would  probably  be  similar  to 
the  cost  incurred  by  U.S.  operators.  In 
addition,  other  countries  are  also 
phasing  out  Stage  2  airplanes.  Therefore, 
it  would  not  cause  a  competitive  fare 
disadvantage  for  U.S.  air  carriers 
operating  between  the  contiguous  states 
and  overseas  or  for  foreign  air  carriers 
operating  between  the  contiguous  States 
and  overseas. 
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Enviromnental  Analysis 

The  proposed  rule  is  in  response  to 
section  9306  of  the  Airport  Noise  and 
Capacity  Act  of  1990.  This  secton  of  the 
Act  directs  the  Secretary  of' 
Transportation  to  promulgate  final  rules 
for  the  phaseout  of  Stage  2  airplane 
operations  by  July  1, 1991.  The  National 
Environmental  Policy  Act  (NEPA),  42 
U.S.C  4321,  requires  all  federal  agencies 
"to  the  fullest  extent  possible"  to 
include  in  "major  Federal  actions 
significantiy  affecting  the  quality  of  the 
human  environment"  an  environmental 
impact  statement  analyzing  the 
consequences  of,  and  alternatives  to,  the 
proposed  actioiL  Since  the  proposed 
regulation  is  a  federal  action  subject  to 
NEPA,  the  FAA  will  determine  its 
potential  impacts  by  preparing  an 
enviroimiental  assessment  (EA).  Under 
applicable  guidelines  of  the  President's 
Council  on  Environmental  Quality  and 
agency  procedures  implementing  NEPA, 
absent  extraordinary  circumstances,  the 
FAA  normally  prepares  an 
environmental  assessment  to  determine 
the  potential  impacts  of  a  proposed 
regulation  that  may  affect  the  human 
environment  40  CFR  1501.3,  FAA  Order 
1050.10,  appendix  7,  par.  3(a). 

For  the  reasons  explained  below,  the 
FAA's  preliminary  analysis  supports  the 
preparation  of  an  EA  and  suggests  that 
an  EIS  will  not  be  required.  The  1990 
Act  appears  to  oidy  afford  the  Secretary 
discretion  to  set  the  interim  dates  for 
phaseout;  the  percentages  to  require  on 
these  dates:  and  the  method  of 
implementation.  Given  these  limitations, 
any  decision  made  in  promulgating  the 
mandated  regulations  is  unlikely  to  have 
a  significant  impact  on  the  quality  of  the 
human  enviroiunent. 

At  the  close  of  the  period  for  public 
comments,  the  FAA  will  review  the  EA 
and  comments  to  determine  whether  to 
issue  a  finding  of  no  significant  impact 
or  an  environmental  impact  statement 
(EIS).  If  the  FAA  concludes  from  the  EA 
that  an  EIS  is  required,  the  FAA  will 
then  address  how  to  integrate  its  NEPA 
responsibilities  with  its  statutory 
obligations  under  the  1990  Act  If  an  EIS 
is  required,  it  may  be  that  the  FAA  may 
not  be  able  to  complete  an  EIS  and 
simultaneously  adopt  final  regulations 
within  the  180-day  time  from  mandated 
by  the  Act  We  invite  suggestions  and 
comments  on  our  options. 

The  legislation  sets  a  final  compliance 
date  of  December  31, 1999,  for  the 
cessation  of  operations  of  Stage  2 
airplanes  in  the  contiguous  United 
States.  The  legislation  provides  for  a 
waiver  of  this  final  compliance  date 
only  under  strict  circumstances  and  to  a 
limited  number  of  operators,  sets  a  strict 


limitation  on  the  life  of  the  waiver,  and 
defines  those  issues  the  Secretary  must 
consider  in  granting  the  waiver.  By  these 
actions,  the  Congress  has  effectively 
determined  the  improvement  in  noise 
levels  that  will  result  from  the 
legislation  before  granting  any 
discretion  to  the  Secretary. 

In  addition,  the  legislation  places 
significant  restriction  on  the  importation 
and  operation  of  additional  Stage  2 
airplanes  after  November  5, 1990.  The 
legislation  strictiy  defines  who  may 
import  such  airplanes,  and  the  time  at 
which  they  must  be  brought  back  into 
the  United  States  in  order  to  operate. 
The  only  exemption  allowed  under  the 
legislation  is  for  airplanes  that  must  be 
operated  in  order  to  obtain  modification 
to  Stage  3  noise  levels. 

The  proposed  rule  sets  forth  a 
schedtde  tiiat  would  require  a  U.S. 
operator  to  phase  out  25%  of  its  base 
level  of  Stage  2  airplanes  by  December 
31, 1994,  50%  by  December  31, 1996,  and 
75%  by  December  31, 1998.  The  FAA 
believes  that  this  proposed  phaseout 
schedule  optimizes  the  tradeoffs 
between  noise  reduction  for 
communities  surrounding  airports  and 
the  economic  burden  on  operators  that  it 
was  required  to  consider. 

Other  phaseout  options  were 
considered  by  the  FAA,  one  of  which  is 
explained  in  this  NPRM  as  an 
akemative  to  the  proposed  rule.  That 
alternative  includes  the  use  of 
transferrable  operating  rights  but  does 
not  alter  the  concept  of  a  compliance 
schedule.  Another  alternative 
considered  included  a  compliance 
schedule  based  on  the  percentage  of  an 
operator's  fleet  that  had  to  be  Stage  3  on 
a  given  interim  date,  rather  than  a 
reduction  in  an  actual  number  of  Stage  2 
airplanes.  Because  Congress  mandated 
interim  phaseout  dates,  the  only  choice 
became  the  dates  in  the  compliance 
schedule  and  the  method  of 
implementation. 

Within  this  framework,  the  FAA 
believes  that  among  the  alternatives 
discussed,  there  is  no  significant  range 
of  environmental  impacts  from  which  to 
choose;  all  of  the  alternatives 
considered  to  be  within  the  FAA's 
discretion  are  unlikely  to  have  a 
potentially  significant  impact  on  the 
quahty  of  the  human  environment. 
Moreover,  the  FAA  believes  that  any 
environmental  impact  that  these 
regulations  may  have  will  be  positive  by 
reducing  the  amount  of  noise  from  Stage 
2  airplanes.  The  discretion  given  to  the 
Secretary  as  to  how  soon  those  positive 
benefits  accrue  is  strictiy  limited  by  the 
matters  the  agency  is  directed  to 
consider  under  the  legislation. 


Considering  these  factors,  the  FAA 
believes  it  has  done  the  best  possible 
job  of  not  significantiy  affecting  the 
quality  of  the  human  environment  The 
FAA  seeks  public  comment  on  this 
issue,  and  will  on  that  basis,  determine 
the  potential  significant  environmental 
impacts  of  the  proposed  phaseout 
schedule. 

Paperwork  Reduction  Act 

Information  collection  requirements  in 
the  proposed  amendment  to  {  91.811  will 
be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  under 
the  provisions  of  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.].  Comments  on  the  requirements 
should  be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs. 
New  Executive  Office  Building,  room 
3001,  Washington.  DC  20503.  Attention: 
FAA  Desk  Officer  (telephone:  (202)  395- 
7340).  A  copy  should  be  submitted  to  the 
FAA  docket 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and . 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  the  Federalism  Assessment 

Conclusion 

For  the  reasons  discussed  throughout 
this  preamble,  and  based  on  the  findings 
in  the  Regulatory  Impact  Analysis  and 
the  International  Trade  Impact  Analysis, 
the  FAA  has  determined  that  this 
proposed  rule  would  be  a  major  rule 
under  Executive  Order  12291.  In 
addition,  in  consideration  of  the  cost 
information  discussed  under  the 
Regxilatory  Flexibilitj-  Determination,  it 
is  certified  that  this  amendment  to  part 
91,  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  in 
the  air  carrier  industry.  This  proposed 
rule  is  considered  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979).  A 
regulatory  impact  analysis  of  this 
proposed  rule,  including  an  initial 
Regulatory  Flexibility  Determination 
and  International  Trade  Impact 
Analysis,  has  been  placed  in  the  dodtet 
A  copy  may  be  obtained  by  contacting 
the  person  identified  under  "FOR 

niRTHCR  INFORMATION  CONTACT." 
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Hm  prapoMfl  t 

Accordlngiy.  the  FAA  proposes  to 
amend  14  CFR  part  91  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  91— GENERAL  OPERATING  AND 
FUGHT  RULES 

1.  The  authority  citation  for  part  91  is 
revised  to  read  as  follows: 

Authoritr  49  \IS.C.  1301(7).  1303. 1344. 
1348, 1352  tiirough  1355. 1401. 1421  through 
1431. 1471. 1472. 1S02. 1510. 1S22.  and  2121 
thrau^  2125;  49  U.S.C  App.  2157.  2158: 
Articles  11 2a  31.  and  32(a)  of  the 
Conventioa  on  intanuitiooal  Civil  Aviation 
(61  Stat  1180);  42  U3.C  4321  at  teq.:  E.O. 
11514,  3  CFR.  1986-1970  Compn  p.  902:  49 
U.S.a  106(g). 

2.  Section  91.801  is  revised  to  read  as 
follows: 

I91J01    AppScebiity:  Relation  to  part  36. 

(a)  This  subpart  prescribes  operating 
nojse  limits  and  related  requirements  for 
the  operation  of  civil  airplanes  in  the 
United  States.  This  subpart  applies  to 
operations  to  or  from  any  airport  in  the 
United  States  conducted  under  this  part 
and  parts  121. 125. 12a  or  135  of  this 
chapter.  Sections  91 J03. 91.805, 91.807. 
91.800,  and  91.811  apply  to  any  civil 
subsonic  turbojet  airplane  vvith  a 
maximum  certificated  takeoff  weight  of 
more  than  75.000  pounds  and  if — 

(1)  U.S.-regiBtered,  that  has  a  standard 
airworthiness  certificate;  or 

(2)  Foreign-registered,  that  would  be 
required  by  this  chapter  to  have  a  U.S. 
standard  airworthiness  certificate  in 
order  to  conduct  the  operations  intended 
for  the  airplane  were  it  registered  in  the 
United  States.  Those  sections  apply  to 
operations  to  or  from  airports  in  the 
United  States  under  this  part  and  parts 
121, 125, 129,  or  135  of  this  chapter. 

(b)  Unless  otherwise  specified,  as 
used  in  this  subpart  "part  36  of  this 
chapter"  refers  to  14  CFR  part  30, 
including  the  noise  levels  under 
Appendix  C  of  that  part  For  ptuposes  of 
this  subpart  tha  various  stages  of  noise 
levels,  the  terms  used  to  describe 
airplanes  with  respect  to  those  levels, 
and  the  tenns  "subsonic  airplane"  and 
"supersonic  airplane"  have  die  meaning 
specified  under  14  CFR  part  38. 

(c)  For  purposes  of  this  subpart  for 
any  subsonic  airplane  operated  in 
foreign  air  commerce  In  the  United 
States,  tha  Administrator  may  accept 
ooapUaaoa  with  tha  noise  requirements 
speciBad  oader  annex  10  of  the 
Intematlooal  Civil  Aviation 
Organlzatioii  wImo  those  requirements 


have  been  shovm  to  be  substantially 
compatible  with,  and  addeve  results 
equivalent  to  those  adilevable  under  14 
CFR  part  36.  as  if  those  noise  levels 
were  14  CFR  part  38  noise  levels. 

2A.  Section  9U03  is  revised  to  read 
as  follows: 


S61.803    Final 
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(a)  No  person  may  operate  to  or  from 
an  airport  in  the  United  States  or  the 
District  of  Columbia  any  civil  subsonic 
airplane  covered  by  this  subpart  unless 
that  airplane  has  been  shown  to  comply 
with  the  Stage  2  or  Stage  3  noise  levels 
under  part  36  of  this  chapter. 

(b)  Except  as  provided  in  S  91.609,  on 
or  after  January  1,  2000.  no  person  shall 
operate  to  or  firom  any  airport  in  the  48 
contiguous  United  States  or  the  District 
of  Columbia  any  civil  subsonic  airplane 
covered  by  this  subpart  unless  that 
airplane  has  been  shown  to  comply  with 
the  Stage  3  noise  levels. 

3.  Section  91.805  is  revised  to  read  as 
follows: 

S91J0S    Entry  and  nonaddMon  rule. 

(a)  No  person  may  operate  to  or  from 
an  airport  In  the  48  contiguous  United 
States  or  the  District  of  Columbia  a  civil 
subsonic  turbojet  airplane  with  a 
maximum  weight  of  more  than  75,000 
poimds  on  or  after  November  5, 1990, 
unless  one  or  more  of  the  following 
conditions  apply: 

(1)  The  aiiplane  complies  with  Stage  3 
noise  levels; 

(2)  The  airplane  complies  with  Stage  2 
noise  levels  and  is  included  in  a  U.S. 
operator's  base  level  as  defined  in 

i  91.807(b),  or  was  acquired  from 
another  U.S.  operator  after  December  31, 
1990; 

(3)  The  airplane  complies  with  Stage  2 
noise  levels  and  Is  operated  by  a  foreign 
air  carrier  pursuant  to  the  applicable 
provisions  of  i  91.807: 

(4)  The  airplane  complies  with  Stage  2 
noise  levels  and  is  operated  by  a  foreign 
operator  other  than  for  the  purpose  of 
foreign  air  commerce: 

(5)  The  airplane  complies  with  Stage  2 
noise  levels  and — 

(i)  On  November  5, 1990,  was  owned 
by: 

(A)  A  corporation,  trust  or 
partnership  organized  under  the  laws  of 
the  United  States  or  any  State  (including 
the  District  of  Columbia); 

(B)  An  Individual  who  is  a  citizen  of 
the  United  States;  or 

(C)  An  entity  owned  or  controlled  by 
a  corporation,  trust  partnership,  or 
individual  described  in  paragraph 
(aH5)(i)  (A)  or  (B)  of  this  section;  and 

(ii)  Enters  Into  tha  United  States  not 
later  than  6  months  after  die  expiration 


of  a  lease  agreement  (Including  any 
extensions  thereof)  between  an  owner 
described  in  paragraph  (a)(5)(i)  of  tiiis 
section  and  a  foreign  air  carrier,  or 

(6)  The  airplane  complies  with  Stage  2 
noise  levels  and  was  purchased  by  the 
importer  under  a  written  contract 
executed  before  November  5, 1990. 

(b)  As  used  in  this  section,  the  term — 
Importer  means  one  or  more 

individuals  and/or  organizations 
specified  in  paragraph  (a)(5)(i)  of  this 
section. 

Owner  means  any  entity  described 
under  paragraph  (a](5)(i)  of  this  section 
that  has  indicia  of  ownership  sufficient 
to  register  the  airplane  in  the  United 
States  pursuant  to  part  47  of  this 
chapter. 

(c)  A  person  may  apply  for  a  special 
flight  authorization  under  SFAR  No.     to 
operate  an  airplane  otherwise  precluded 
by  paragraph  (a)  of  this  section  from 
operating  to  or  imm  an  airport  in  the  46 
contiguous  United  States  and  the 
District  of  Columbia  for  the  purpose  of 
obtaining  modifications  to  meet  the 
Stage  3  noise  levels. 

(d)  An  operator  of  a  civil  subsonic 
turbojet  aircraft  with  a  maximum 
certificated  takeoff  wei^t  of  more  than 
75,000  pounds  that  does  not  comply  with 
Stage  3  noise  levels  and  was  imported 
into  a  noncontiguous  State,  territory  or 
possession  of  the  United  States  on  or 
after  November  5, 1900,  must  include  in 
its  operations  specifications  a  statement 
that  such  aircraft  may  not  be  used  to 
provide  air  transportation  to  or  fit)m  any 
airport  in  the  48  contiguous  United 
States  or  the  District  of  Columbia. 

4.  Section  91.807  is  revised  to  read  as 
follows: 

191.807   Phased  CompRenea  under  part 
121, 125. 129,  or  ISC:  siibaonle  i 


(a)  General  Each  person  operating  an 
airplane  under  parts  121, 125, 129,  or  135 
of  this  chapter,  regardless  of  the 
national  registry  of  the  airplane,  shall 
comply  with  this  section  with  respect  to 
subsonic  airplanes  covered  by  this 
subpart 

(b)  Definition  of  base  level.  For 
purposes  of  this  subpart,  "base  level" 
shall  have  the  following  meaning — 

(1)  For  each  U.S.  operator  the 
maximum  number  of  owned  or  leased 
Stage  2  airplanes  covered  by  this 
subpart  that  were  listed  on  that 
operator's  operations  specifications  for 
operations  to  or  from  airports  in  the  48 
contiguous  United  SUtes  or  the  District 
of  Columbia  oa  any  one  day  during  the 
period  January  1, 199a  through 
December  31, 1990,  pli 
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(!)  the  number  of  Stage  2  airplanes 
returned  to  service  in  the  United  States 
pursuant  to  S  91.805(a)(5);  and 

(ii)  the  number  of  Stage  2  airplanes 
Imported  pursuant  to  S  91.805(a)(e). 

(2)  For  each  foreign  air  carrier,  the 
total  number  of  Stage  2  airplane 
operations  to  or  bom  the  48  contiguous 
States  and  the  District  of  Columbia  for 
the  12-month  period  from  January  1, 
1990,  through  December  31, 1990. 

(c)  New  Entrants.  For  purposes  of  this 
subpart  the  term  "new  entrant"  means 
a  U.S.  air  carrier  that  on  or  before 
November  5, 1990,  did  not  operate  an 
airplane  covered  by  this  subpart  to  or 
from  any  airport  in  the  48  contiguous 
United  States  or  the  District  of  Columbia 
under  14  CFR  parts  121  or  135,  but  that 
subsequently  initiates  such  operations. 

[Under  Option  1,  discussed  in  the 
preamble,  the  following  phaseout 
schedule  would  apply  to  new  entrant  air 
carriers]: 

(1)  A  new  entrant  initiating  14  CFR 
part  121  or  135  operations  prior  to  the 
first  interim  compliance  date  shown  in 
paragraph  (d)(1)  of  this  section  may 
initiate  service  without  regard  to  the 
percentage  of  its  fleet  composed  of 
Stage  3  airplanes. 

(2)  After  December  31, 1994,  at  least 
25  percent  of  the  airplane  fleet  of  a  new 
entrant  initiating  operating  under  14 
CFR  part  121  to  135  must  comply  with 
the  requirements  of  Stage  3. 

(3)  After  December  31, 1996,  at  least 
SO  percent  of  the  airplane  fleet  of  a  new 
enti>ant  Initiating  14  CFR  part  121  or  135 
operations  must  comply  with  the 
requirements  of  Stage  3. 

(4)  After  December  31, 1998,  at  least 
75  percent  of  the  airplane  fleet  of  a  new 
entrant  initiating  14  CFR  part  121  or  135 
operations  must  comply  with  the 
requirements  of  Stage  3. 

[Note:  Under  Option  2,  discussed  in  greater 
detail  in  the  preamble,  new  entrants,  along 
with  other  U.S.  air  carriers,  would  either 
achieve  a  required  percentage  reduction  from 
their  base  level  or  obtain  Stage  2  operating 
rights  from  another  operator.] 

(5)  To  be  eligible  to  apply  for  the 
waiver  imder  i  91.809,  a  new  entrant 
must  initiate  service  no  later  than 
January  1, 1999,  and  comply  fully  with 
all  provisions  of  that  section. 

(d)  Compliance  schedules. 
[Under  Option  1,  discussed  in  the 

preamble,  the  following  phaseout 
schedule  would  apply  to  U.S.  operators, 
other  than  new  entrants]. 

(1)  Each  U.S.  operator  of  a  Stage  2 
aiiplane  to  or  from  any  airport  in  the  48 
contiguous  United  States  or  the  District 
of  Columbia  shall  reduce  the  niunber  of 
Stage  2  airplanes  it  operates  to  a 
maximum  of— 


(i)  75  percent  of  the  operator's  base 
level  on  and  after  December  31. 1994. 

(ii)  50  percent  of  the  operator's  base 
level  on  and  after  December  31. 1996. 
and 

(ill)  25  percent  of  the  operator's  base 
level  on  and  after  December  31. 1998. 

(2)  Except  as  provided  under  S  91.809, 
a  U.S.  operator  shall  achieve  compliance 
with  the  schedule  in  paragraph  (d)(1)  of 
this  section  by  reducing  its  fleet  of  Stage 
2  airplanes  by  the  required  percentage 
of  its  base  level  for  each  compliance 
date.  A  Stage  2  airplane  operated  by  a 
U.S.  operator  that  was  acquired  from 
another  U.S.  operator  after  December  31. 
1990,  does  not  increase  the  base  level  of 
the  acquiring  operator. 

[Note:  Under  Option  2,  discussed  in  greater 
detail  in  the  preamble,  a  percentage  of  each 
carrier's  Stage  2  operating  rights  would 
expire  on  these  dates,  requiring  the  operator 
to  retire  a  corresponding  number  of  airplanes, 
convert  them  to  Stage  3,  or  obtain  unexpired 
Stage  2  operating  ri^ts  from  another 
operator.] 

(3)  Notwithstanding  the  compliance 
date  specified  in  paragraph  (d)(1)  of  this 
section,  any  U.S.  airplane  operator  that 
achieves  and  maintains  a  fleet  of 
airplanes  that  is  composed  of  at  least 
85%  Stage  3  airplanes  that  are  permitted 
to  operate  in  the  48  contiguous  United 
States  and  the  District  of  Columbia  need 
not  further  reduce  the  number  of  Steige  2 
airplanes  it  operates.  Such  operator 
shall  still  comply  with  the  December  31, 
1999,  compliance  requirement 

(4)  Each  foreign  air  carrier  shall 
reduce  the  number  of  annual  Stage  2 
operations  it  conducts  to  all  points  in 
the  48  contiguous  United  States  or  the 
District  of  Columbia  to  a  maximum  of— 

(i)  75  percent  of  the  foreign  air 
carrier's  base  level  on  and  after 
December  31, 1994. 

(ii)  50  percent  of  the  foreign  air 
carrier's  base  level  on  and  after 
December  31. 1996.  and 

(iii)  25  percent  of  the  foreign  afr 
carrier's  base  level  on  and  after 
December  31, 1998. 

(5)  A  foreign  air  carrier  that  had  no 
more  than  two  airplanes  listed  on  its 
U.S.  operations  specifications  during  the 
period  January  1, 1990  through 
December  31, 1990.  may  operate  that 
number  of  Stage  2  airplanes  in  the  46 
contiguous  United  States  and  the 
District  of  Columbia  without  regard  to 
the  compliance  schedule  In  paragraph 
(d)(4)  of  this  section. 

(6)  A  foreign  operator  not  engaged  in 
foreign  air  commerce  may  operate  a 
Stage  2  airplane  to  or  from  airports  in 
the  48  contiguous  United  States  and  the 
District  of  Columbia  throu^  December 
31. 1999,  without  regard  to  the 


compliance  schedule  fai  paragraph  (d)(4) 
of  tltis  section. 

(7)  A  new  entrant  shall  comply  with 
the  phaseout  schedtile  by  achieving  a 
total  fleet  composition  comprised  of  no 
more  than — 

(1)  75  percent  Stage  2  airplanes 
between  January  1, 1995,  and  December 
31,1996; 

(ii)  50  percent  Stage  2  airplanes 
between  January  1, 1997,  and  December 
31,1998; 

(iii)  25  percent  Stage  2  airplanes 
between  January  1, 1999,  and  December 
31, 1999. 

(8)  Calculations  resulting  in  fractions 
may  be  rounded  up  to  permit  the 
continued  operation  of  the  next  whole 
number  of  Stage  2  airplanes. 

(e)  As  used  in  this  section,  the  term 
"Stage  3  airplane"  is  limited  to  a  civil 
subsonic  turbojet  airplane  whose 
maximum  certificated  takeoff  weight  is 
not  less  than  75,000  pounds. 

5.  Section  91.809  is  revised  to  read  as 
follows: 

{91409    Waivar. 

(a)  If.  by  July  1. 1999,  at  least  85 
percent  of  die  airplanes  used  by  a  U.S. 
air  carrier  to  provide  air  transportation 
to  and  from  the  48  contiguous  United 
States  and  the  District  of  Columbia 
would  comply  with  the  Stage  3  noise 
levels  of  Part  36  of  this  chapter,  such 
carrier  may  apply  to  the  Administrator 
for  a  waiver  of  the  prohibition  contained 
in  S  91.803  on  the  operation  of  Stage  2 
airplanes  for  the  remaining  15  or  less 
percent  of  the  airplanes  by  the  carrier. 
Such  applications  must  be  filled  with  the 
Administrator  no  later  than  January  1, 
1999,  and  must  include  a  plan  with  firm 
orders  for  replacing  or  modifying  Stage  2 
airplanes  operated  by  the  carrier  to 
comply  with  Stage  3  noise  levels  not 
later  than  December  31, 2003. 

(b)  The  Administrator  may  grant  a 
waiver  imder  this  subsection  if  the 
Administrator  finds  that  granting  such 
waiver  is  in  the  public  interest  In 
making  such  a  finding  the  Administrator 
will  consider  the  effect  of  granting  sudx 
waiver  on  competition  in  the  air  carrier 
industry  and  on  small  community  air 
service. 

(c)  No  waiver  granted  tmder  this 
subsection  shall  permit  the  operation  of 
Stage  2  airplanes  after  December  31, 
2003. 

6.  Section  91.811  is  revised  to  read  as 
follows: 

(91J11    Annual  prograsa  rsport 

(a)  Each  U.S.  and  foreign  air  carrier 
providing  air  transportation  to  or  bom 
any  airport  in  the  48  contiguous  States 
or  the  District  of  Columbia  shall  submit 
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to  tht  AfkBinlalntor  m  annoaJ  report  on 
the  progrsn  luch  carrier  haa  nado 
toivard  oonptytng  with  tho  ramriioouBts 
of  ilia  aubpail  Such  raporta  aball  bo 
aofaadttad  DO  latar  than  45  daya  aflar  dM 
and  of  tha  calandar  year,  begfamlng  with 
calendar  fear  UQS. 

(b)  \J&  and  foraign  air  canlar 
progress  reports  must  contain  tha 
infoimatioB  spadfiad  onder  parapaph 
(c)  or  (d)  of  tlik  section.  All  progreas 
reports  must  provide  the  information  as 
it  existed  at  the  end  of  the  calendar 
year,  and  must  be  certified  by  the 
carrier  as  true  and  complete  (under 
penalty  of  18  U.S.C  1001). 

(c)  For  VS.  air  cairiera— 

(1)  Hie  initial  progress  report  must 
include  the  following  information — 

(i)  Name  and  address  of  the  carrier; 

(il]  Name,  title  and  telephone  number 
of  Ae  person  desisnated  by  the  carrier 
to  be  responsible  for  ensuring  the 
accoracy  of  the  bformation  in  the 
report: 

(Hi)  The  total  number  of  Stage  2 
airplanes  identified  as  the  air  carrier's 
base  level  listed  by  airplane  type, 
model  and  series  (including  serial  and 
registration  numbon).  Those  airplanes 
indaded  in  the  carrier's  base  level 
pursuant  to  1 91  J07(bKl)  (i)  and  (U) 
shall  be  listed  separately  under  the 
categories  "ImpOTted"  or  "Returned." 

(iv)  The  total  number  of  Stage  2 
airplanes  acquired  by  the  carrier  from 
other  US.  operators  after  December  31. 
1980,  listed  by  airplane  type,  model  and 
series  (indmUng  serial  and  registration 
numbers).  Such  airplanes  shall  not  be 
identified  as  part  of  the  carrier's  base 
level 

(v)  Tlie  carrier's  current  plan  to  meet 
the  compliance  schedule  required  in 
f  9U07(d]  and  the  final  compliance 
date  in  1 91  J08(b).  faidndinc  the 
sdiedule  for  deUvery  of  repucemeot 
Stage  3  airplanes  or  the  installation  of 
replacement  engines  or  hush  kits. 

(vi)  The  carrier's  progress  dnring  the 
reporting  period  toward  compliance 
with  the  requirements  of  this  subpart 
identifyii^ 

(A)  The  type,  model  and  series 
(indading  soial  and  registratioa 
numbers)  of  each  Stage  2  air^ane 
removed  from  operation  or  modified  to 
Stage  3  (identifying  the  make  and  model 
of  repUceownt  engines  or  hush  kits); 
and 

(B)  The  name  and  address  of  the 
rec^ient  (induritng  foreign  entities)  of 
any  Stage  2  alrcrafi  removed  from 
operation. 

(vii)  The  initial  report  shall  cover  the 
period  between  January  1. 1901.  lboc«h 
Deoeaber31ig02. 

(2)  Snhaaqaant  annual  progresa 
reports  must  include: 


(I)  Tne  information  required  by 
paragrqiha  (cKl)  (i).  (U).  and  (viv)  of  this 
suction; 

(ii)  The  total  mnnber  or  Stage  2 
airplanes  added  to  the  carrier's  base 
level  during  tfis  reporting  period 
pursuant  to  i  91Jn7(b)(l)  Usted 
separately  mider  the  categories: 
"Imported"  or  "Returned"; 

(iii)  The  total  number  of  Stage  2 
airplanes  acquired  during  the  reporting 
period  from  other  U.S.  operators,  listed 
by  afrptane  type.  modd.  and  series 
(including  serial  and  registration 
numbers);  and 

(iv)  One  of  the  following: 

(A)  Statement  that  the  air  carrier's 
current  plan  to  meet  the  compliance 
schedule  has  not  been  revised: 

(B)  A  statement  listing  specific 
revisions  made  to  die  plan  during  the 
reporting  period  in  the  same  format  as 
the  initial  plan:  or 

(O  A  final  statement  reflecting 
actions  completed  by  the  carrier  during 
the  reporting  period  that  accomplished 
compliance  with  1 91.803(b). 

[Notac  Undflt  Opiioo  a.  discuned  in  greatar 
detail  in  the  preamble,  11.3.  canlan  would 
initaad  report  tlia  number  of  SUga  2 
(derating  rights  in  tlieir  poaaeasioo.  including 
expiration  datea  and  source  of  acqulaiUon.] 

(d)  For  foreign  air  carriers— 

(1)  The  initial  proyess  report  must 
include  the  following  Informatioo — 

(i)  Name  and  address  of  the  foreign 
air  carrier 

(ii)  Name,  title,  and  tdafriione  number 
of  thus  person  designated  by  the  foreign 
air  cairler  to  be  responsible  for  ensuring 
the  accuracy  of  the  information  in  the 
report 

(iii)  The  total  number  of  Stage  2 
airplane  operations  tnduded  in  the 
foreign  air  carrier's  base  level 

(iv)  The  foreign  air  carrier's  progress 
toward  compliance  with  the 
requirements  of  ^is  sulqiart,  listing,  by 
dty  pair,  the  nnmber  of  Stage  2 
operations  conduded  during  the 
reporting  period,  identifying — 

(A)  Tha  type  and  model  of  airplane 
formeriy  used  to  perform  the  operation: 
and,  if  there  haa  been  a  change, 

(B)  The  type  and  model  of  airplane 
now  being  used  to  perform  the 
operation. 

(v)  The  number  of  all  operations 
performed  by  Stage  2  airplanes  to  or 
bom  any  airport  in  the  48  oontignous 
United  States  or  the  Dlstrid  of  Cohunbia 
that  were  added  daring  the  reporting 
period,  induding  dty  pairs  for  each 
operation. 

(vi)  The  biitel  report  wffl  cover  the 
period  between  lanuary  1 1991,  and 
December  31. 1988. 


(2)  Subsequent  annual  progress 
reports  must  indude  the  same 
information  required  by  paragraphs 
(d)(1)  (i).  (U).  (iv),  and  (v)  of  this  section 
or  a  final  statement  reflecting  actions 
completed  during  the  reporting  period 
which  accomplished  compliance  with 
S  9Un3(b). 

laaued  in  Washington.  DC,  on  Febraoty  25, 
1991. 
)aiasaE.l 


Director,  Office  of  Environment  and  Energy, 
[FR  Doa  91-4786  Filed  2-25-01;  3:19  pn] 


DEPARTMENT  OF  TRANSPORTATION 
14  CFR  Part  161 

(Notloo  Na  91-8;  Docket  Na  28482] 
RIN2120-AO88 

NoUca  and  Anprowl  of  JUroort  Holia 


AOINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  nilemaklng 
(NPRM). 


;  The  Federal  Aviation 
Administration  proposes  regulations  to 
establish  a  program  for  reviewing 
airport  noise  and  access  restrictions  on 
the  operations  of  Stage  2  and  Stage  3 
aircraft  This  proposal  is  in  response  to 
specific  provisions  in  the  Airport  Noise 
and  Capadty  Ad  of  1990  and  is 
intendeid  to  become  a  major  element  of 
the  national  aviation  noise  policy,  which 
is  required  to  be  established  by  diat 
statute. 

OATn:  Comments  should  be  submitted' 
on  or  before  April  18. 199L  Because  of 
the  statutory  deadline  finr  the  issuance 
of  a  final  rule,  tha  FAA  will  not  be  able 
to  entertain  requests  for  extension  of  the 
comment  period.  However,  late  filed 
comments  will  be  considered  to  the 
extent  practicable. 

aDDwaaaai.  Comments  on  this  notice 
should  be  mailed  in  triplicate  to:  Federal 
Aviation  Administration,  OBbct  of  the 
Chief  Cotmael  attm  Rules  Docket 
(AGC-10),  Dodiet  No  26432. 800 
Independence  Avenue,  SW.. 
Washingtoa  DC  2069L 


IT10M  CONTACT! 

John  M.  Rodgers,  OfBce  of  Aviation 
Policy  and  Funs,  Federal  Avlatfam 
Administration,  800  IndependeDce 
Avenue  SW.,  WasUngtoa.  DC  20691; 
telephone  (202)  287-3274. 
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Interested  persons  are  invited  to 
partidpate  in  this  proceeding  by 
submitting  such  vrritten  data,  views,  or 
arguments  as  they  may  desire. 
Comments  relating  to  the  environmental 
energy,  federalism,  or  economic  impad 
that  m^t  result  frtnn  adf^rting  the 
proposals  in  this  netloe  are  also  invited. 
Substantive  cosaments  on  the  economic 
impad  should  be  accompanied  by  cost 
esthnates.  Comments  shodd  identify  the 
docket  or  notice  number  and  should  be 
submitted  in  triplicate  to  the  Rules 
Docket  address  specified  above.  All 
comments  recdved  on  or  before  the 
closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed 
rulemaking.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
dosing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  stimmarizing  each 
substantive  public  contad  with  FAA 
personnel  concerned  with  this 
rulemaking  wiU  be  filed  in  the  docket 
Commenters  wishing  the  FAA  to 
acknowdedge  recdpt  of  their  comments 
submitted  Ld  response  to  dils  notice 
must  indude  a  preaddressed.  stamped 
postcard  on  «<diidt  die  following 
statement  is  made:  "Oimments  to 
Docket  No.  2B432."  The  postcard  will  be 
date  stamped  and  mailed  to  the 
commenter. 

AvaUabilifyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NniM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  AfEairs.  Attention:  Public 
Inquiry  Center.  APA-43a  800 
Independence  Avenue.  SW., 
Washfaigton.  DC  20601.  or  by  calling 
(202)  267-3404.  Communicatioos  must 
identify  the  notice  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRMs  should 
request  from  the  above  office  a  copy  of 
Advisory  Circular  No.  11-2A.  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  desc^)e8  the  application 
procedure. 

Background 

'  The  Airport  Noise  and  Capadty  Ad 
of  1990  (the  Act).  Public  Law  101-^08. 
enacted  November  6, 1900.  dvects  the 
Secretary  of  Transportation  to  initiate 
several  ndemaking  proceedings.  One  of 
the  provisiooa  of  dto  statute  is  to 
develop  a  national  program  to  review 
noise  and  access  restrictions  on  the 


operatioos  of  Stage  2  and  Stage  3 
aircraft 

Specifically,  paragraph  (a)(1)  of 
section  9304  of  Uie  Act  states: 

Sec.8301    Noias  and  Access  Reatrictioa 
Revlevvs. 

(a)  In  General— 

(1)  Batabliaknant  of  proyuL— The 
national  aviation  Doiae  pdicy  to  be 
established  under  this  aubtltla  ahall  require 
the  establiahment  by  regulation,  in 
accordance  with  die  provisions  of  thla  section 
of  a  national  program  for  reviewing  aliport 
aolae  and  aooeaa  reetrlctiona  on  operationi  of 
Stage  2  and  Stags  3  aircrafL  Such  program 
ihaU  provide  for  adequate  pobllc  notioe  and 
comment  opportunities  on  such  restrlctioos. 

The  development  of  a  national  policy 
with  reaped  to  airport  ndse  has  been 
under  consideration  by  the  FAA  and 
encouraged  by  various  segments  of  the 
aviation  community  for  many  jrears. 
Various  organizations,  groups,  and  task 
forces  have  made  specific  proposals 
along  these  lines.  However,  the  aviation 
noise  problem  is  a  longstanding  one, 
and  serious  efforts  to  ded  with  it  extend 
back  to  the  1960'8. 

The  aircraft  noise  issue  became 
increasingly  apparent  in  the  early  1960's 
with  ttie  advent  of  jet  aircraft  and  was 
soon  magnified  by  the  rapidly  increasing 
number  of  commerdal  operations  in  the 
latter  part  of  that  decade.  Aircraft  noise 
and  attempts  to  limit  it  were  recognized 
as  major  constraints  on  further 
developing  the  commercial  aviation 
networic,  threatening  the  construction 
and  expansion  of  airports,  as  well  as 
access.  Joint  action  by  government  and 
the  private  sector  was  taken  to  address 
community  noise  concerns.  The  engine 
manufacturers  and  the  federal 
government  both  engaged  in  extensive 
research  to  quiet  jet  engines.  In  1968. 
Congress  gave  the  FAA  authority  to 
regulate  aircraft  design  and  equipment 
for  noise  reduction  purposes.  The  FAA 
then  embarked  upon  a  long-term 
program  of  controlling  aircraft  noise  at 
its  source. 

A  regulation  promulgated  in  1969  (34 
FR  18355.  November  11. 1960) 
established  noise  standards  for  ttubojet 
aircraft  of  new  design  (14  CFR  part  36). 
A 1973  amendment  to  part  36  (38  FR 
29569,  October  26, 1973)  extended  the 
same  standards  to  all  new  aircraft  of 
older  desi^L  A  third  step  in  the  source 
noise  control  program  was  a  further 
amendment  to  part  36  (42  FR  1236a 
March  3, 1977)  to  require  that  jd  aircraft 
already  in  the  fleet  be  retrofitted  to 
comply  with  noise  standards. 

In  1976.  the  DOT/FAA  issued  a 
comprehensive  Avlatioo  Noise 
Abataaaeat  Pohcy  ud  pramulgated  a 
noise  oomptianoe  rule  (41  PR  900S0. 
December  23. 1970).  Recognizlag  die 


need  for  a  coaapfehenslve  lespoose  to 
the  noise  problem,  die  Aviatioa  Ndse 
Abatement  Pohcy  set  forth  basic  poUcy 
principles,  specific  anthoritias  and 
responsibihties,  based  on  the  diviskxi  of 
legal  authority  and  practical 
responsibility  of  the  federal  government 
airport  pn^etors;  state  and  local 
governments  and  planning  agencies;  air 
carriers;  air  travelers  and  shi|q>ers;  and 
residents  and  proqiedlve  residents  in 
areas  surrounding  the  airports.  In 
addition,  it  set  forth  a  dear 
understanding  of  what  was 
technologically  and  fmanciaUy 
attainable  at  that  time,  and  how  each 
party — the  federal  government  air 
carriers,  and  local  airports  and 
govemmmta— could  and  should  perform 
the  functions  for  whidi  it  is  uniquely 
suited. 

On  January  26, 1981.  the  FAA 
published  an  interim  rule  (46  FR  8316). 
titled  "Establishment  of  New  Part  150  to 
Govern  the  Development  and 
Submission  of  Airport  Operator's  Noise 
Compatibility  Planning  Programs  and 
the  FAA's  Administrative  Process  for 
Evaluating  and  Determining  the  Effects 
of  Those  Programs."  The  interim  rule 
was  in  response  to  portions  of  title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Ad  of  1979  (Pub.  L  96-193). 
The  interim  regulations  prescribed  a 
standardized  airport  noise  compatibility 
program  that  is  to  indude:  (1)  Noise 
exposure  maps  and  noise  compatibiiity 
programs  by  airport  operators;  (2) 
standard  noise  methodologies;  (3)  land 
uses  that  are  normally  compatible  (or 
noncompatible)  with  various  levels  of 
noise  around  airports;  and  (4) 
procedures  and  criteria  for  FAA 
evaluation  and  approval  or  disapproval 
of  noise  compatibility  programs.  The 
interim  rule  was  revised  and  became 
final  on  December  13. 1984  (40  FR 
49260).  In  part,  the  revisions  addressed 
comments  received  following 
promulgation  of  the  interim  rule. 
Throughout  this  period,  the  FAA  worked 
in  consultation  with  the  Environmental 
Protection  Agency. 

More  recent  efforts  to  alleviate  airport 
noise  problems  tiegan  in  September 
1964,  v^en  the  Air  Tranq>ort 
Association  of  America  (ATA) 
petitioned  the  FAA  to,  among  other 
things,  issue  a  formal  statement  of 
policy  coDceming  noise  restrictions  at 
federally  certificated  airports.  The 
petitioner  suggested  issuing  a  Notice  of 
Proposed  Rulemaking  that  would 
announce  the  FAA's  intention  to 
establish  an  adadidstrativa  mechanism 
to  review  current  or  fatve  use 
restrictions  and  determine  whether  such 
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rMtiictiaas  would  be  oonilstait  with  die 
CfBOcy's  poUcy  statement 

In  Januaiy  1868.  the  FAA  published  in 
die  Fisdstal  Registar  a  notioe  of  Intent  to 
state  Federal  policy  on  airport  access 
snd  capacity.  Generally  local  authorities 
are  responsible  for  developing  end 
managing  the  airport  and  controlling 
land  use.  while  the  Federal  Government 
is  responsible  for  managing  and 
developing  the  air  traffic  control, 
navigation  aids,  snd  communications 
systems.  The  policy  FAA  proposed  in 
1966  was  based  on  this  concept  of 
shared  local-federal  responsibility.  The 
FAA  intended  to  build  upon  the  Federal 
action  plan  announced  in  the  1976  Policy 
by  establishing  common  national  policy 
objectives.  These  objectives  would 
facilitate  resolution  of  airport  noise 
issues  while  respecting  the  needa  that 
are  unique  to  a  local  airport  and  its 
surrounding  communities.  The  notice 
also  announced  plans  for  s  series  of 
public  meetings  on  this  subject. 

In  response  to  this  notice,  groups 
representing  various  interested  parties 
formed  committees  to  review  aircraft 
noise/airport  capacity  issues  (including 
econ(miic  studies,  environmental  issues, 
and  legal  issues)  and  to  make 
recommendations  to  the  FAA.  While 
valuable  work  was  accomplished  by  the 
committees,  they  were  unable  to  reach 
full  consensus  on  t  recommended 
national  aviation  noise  policy.  Where 
the  committees  were  unable  to  reach  a 
consensus,  such  as  on  phase-out  of 
Stage  2  operations,  individual  parties 
•ometimes  submitted  alternative 
recommendations. 

On  March  8, 1990,  the  Secretary  of 
Transportation  announced  a  National 
Transportation  Policy.  The  aviation 
noise  element  of  the  policy  reflected 
many  years  of  analysis  and  coi^ultation 
with  interested  parties  on  sirpo^t  use 
restrictions.  Transportation,  by  its 
nature,  cannot  avoid  affecting  the 
environment,  but  a  major  goal  of  the 
federal  transportation  policy  is  to 
minimise  those  negative  effects.  With 
regard  to  aviation  noise  snd  noise 
restrictions,  the  federal  government  will 
provide  the  leadership  necessary  to 
protect  quality  of  life  from  noise 
pollution,  while  ensuring  that  actions  to 
minimixe  noise  will  not  adveraely  affect 
the  quality  of  the  national  aviation 
transportation  system  that  Americans 
enjoy  today.  It  is  Federal  transportation 
policy  to  opose  noise-related  restrictions 
that  are  uiuafe,  unreasonable,  arbitrary, 
unjusUy  discriminatory,  or  an  undue 
burden  on  interstate  or  foreign 
commerce  or  the  national  aviation 
transportation  system,  and  to  work  with 
local  communities  snd  airport  users  to 


deter  local  actions  that  unreasonably 
interfere  with  system  efficiency  or 
increase  system  costs. 

The  FAA  already  has  received  a 
number  of  unsolicited  comments 
regarding  rulemaking  to  implement  the 
Aviation  Noise  and  Capacity  Act  of 
1990.  Comments  were  submitted  by  the 
National  Business  Aircraft  Association, 
Airport  Operators  Council  International 
and  American  Association  of  Airport 
Executives,  Florida  West  Airlines, 
National  Airport  Watch  Group,  National 
Organization  to  Insure  a  Sound- 
controlled  Environment,  Air  Transport 
Association  of  America.  Air  Freight 
Association,  and  Biu'lington  Air  Express. 
The  comments  were  considered  in 
developing  this  rulemaking  action  and, 
pursuant  to  Department  of 
Transportation  procedives,  copies  have 
been  placed  in  Docket  No.  26432. 

General  Discussion  of  Proposals 

The  proposed  rule,  14  CFR  part  161, 
Notice  and  Approval  of  Airport  Noise 
and  Access  Restrictions,  has  been 
promulgated  in  response  to  direction 
given  in  "The  Airport  Noise  and 
Capacity  Act  of  1990, 49  U.S.C  2153. 
21M.  2155. 2156."  The  Secretary  hat 
delegated  his  authority  under  section 
9304  of  the  1990  Act  to  tiie  FAA 
Administrator. 

The  proposed  rule  provides  for  notice 
and  analysis  by  airport  operators  of 
restrictions  on  Stage  2  aircraft 
operations.  In  addition,  restrictions  by 
airport  operators  on  Stage  3  aircraft 
operations  must  be  approved  by  the 
FAA.  Federal  approval  is  not  required 
for  restrictions  on  Stage  2  aircraft 
operations.  The  Act  specifically  exempts 
voluntary  asreements  regarding  the 
operation  of  Stage  3  aircraft  from 
federal  oversight,  and  the  proposed 
regulation  extends  that  exemption  to 
agreements  on  Stage  2  aircraft  operation 
restrictions  as  well.  Therefore,  subpart  B 
provides  a  process  to  identiiy  such 
agreements  respecting  Stage  2  and  Stage 
3  ain±aft  operations  and  exempts  them 
from  requisite  analysis  snd  approval. 

The  Act  mandates  two  conditions  for 
airports'  unilateral  imposition  of 
restrictions  on  Stage  2  aircraft 
operations.  These  statutory 
requirements,  reflected  in  subpart  C  of 
this  proposal  are:  (1)  Analysis  of  the 
proposed  restriction  by  the  airport 
operator  and  (2)  a  public  notice  and 
comment  period  As  required  by  the  Act, 
the  analysis  must  include  costs  and 
benefits  of  the  proposal,  a  description  of 
alternative  measures  considered,  snd 
comparative  cost-benefit  analyses  of 
these  alternatives.  It  is  proposed  that 
notice  include  both  publication  and 
direct  notice  to  interested  aircraft 


operators,  the  FAA  and  certain  federal, 
state,  and  local  government  agencies. 
The  airport  operator  is  allowed  to  utilize 
the  notice  and  comment  procedures 
contained  in  14  CFR  part  150  as  an 
alternative  to  these  notice  and  comment 
requirements. 

Restrictions  unilaterally  imposed  by 
airports  on  Stage  3  aircraft  operations 
are  required  by  the  Act  to  be  approved 
by  the  Secretary  of  Transportation,  with 
approval  contingent  upon  substantial 
evidence  that  six  statutory  conditions 
have  been  met  Subpart  D  would 
establish  the  approval  process  for 
restrictions  on  Stage  3  aircraft 
operations.  It  includes  completion  and 
submission  of  an  analysis  of  the 
restriction,  notice  and  comment 
requirements,  plus  submission  of  a 
summary  of  evidence  that  the  six 
necessary  conditions  are  met 
Publication  and  direct  notice 
requirements  are  identical  to  those 
proposed  for  Stage  2  restrictions 
(including  the  Part  150  procedure 
alternative).  The  FAA  has  applied  an 
expansion  of  the  statutorily  mandated 
analysis  for  Stage  2  restrictions  to  the 
Stage  3  restriction  process,  plus  the 
additional  requirement  that  the  analysis 
contain  evidence  that  the  six  statutory 
conditions  necessary  for  approval  are 
satisfied  At  the  close  of  the  comment 
period,  the  applicant  submits  the 
proposal  (with  the  analysis,  a  summary 
of  evidence  that  the  statutory  conditions 
are  met  evidence  of  the  public  review 
process  and  a  summary  of  comments, 
and  a  draft  environmental  document)  to 
tiie  FAA.  The  FAA  has  s  limited  period 
for  initial  review  of  an  application  for 
completeness  and  return  for 
supplemental  information.  On  receipt  of 
a  complete  application,  the  FAA 
publishes  a  notice  of  the  proposal  in  the 
Federal  Register  and  invites  comments. 
At  the  end  of  this  comment  period  the 
FAA  publishes  an  approval/disapproval 
order  in  the  Federal  Register. 

A  reevaluation  process  for  existing 
restrictions  and  agreements  on  Stage  3 
aircraft  operations  is  mandated  by  the 
Act.  This  process,  proposed  in  subpart 
E,  requires  FAA  approval,  is  limited  to 
Stage  3  restrictions,  and  must  be 
requested  by  an  aircraft  operator.  An 
applicant  seeking  a  reevaluation  must 
produce  evidence  that  the  statutory 
condition  for  reevaluation— a  change  in 
the  affected  airport's  noise 
environment— has  been  met  If  the  FAA 
agrees,  the  applicant  must  publish  notice 
of  its  request  directiy  notify  interested 
parties;  prepare  an  aJEialysis  that  one  or 
more  of  the  conditions  necessary  for 
federal  approval  of  a  restriction  on 
airport  operations  has  been  violated: 
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and  seek  public  comment  At  the  close 
of  the  comment  period,  the  applicant 
sends  its  analysis  and  comments  to  the 
FAA,  akmg  with  evidence  that  at  least 
one  of  the  six  statutory  conditions 
necessary  for  initial  approval  of  the 
Stage  3  restrictions  have  been  violated 
After  receiving  this  documentation,  the 
FAA  will  publish  a  notice  in  the  Federal 
Register  of  the  request  solicit 
comments,  and  determine  whether  the 
challenged  restriction  continues  to  meet 
federal  standards.  The  FAA  will  publish 
its  decision  in  the  Federal  Registar. 

Statute-mandated  sanctions  for 
noncompliance  with  this  rule  are 
covered  in  proposed  subpart  F.  They 
consist  of  termination  of  Airport 
Improvement  Program  funds  and 
rescission  of  Passenger  Facility  Charge 
collection  authority.  Consideration  of 
sanctions  is  triggered  by  a  complaint  to 
the  FAA  or  other  evidence  of 
noncompliance.  The  process  allows  for 
airport  operator  response  to  the 
allegations,  as  well  as  public  comment 
on  ^e  complaint  After  consideration  of 
the  evidence,  the  FAA  publishes  a 
notice  of  the  complaint  in  the  Federal 
Registar  and  notifies  the  affected  airport 
operator. 

Each  of  the  proposed  subparts  of  the 
rule  is  discussed  in  greater  detail  below. 

Subpart  A,  proposed  general 
provisions,  addresses  the  purpose, 
applicability,  and  limitations  of  the 
proposed  rule  as  outlined  in  the  Act. 
Based  on  section  9304  of  the  Act  tiie 
proposed  rule  would  apply  to 
restrictions  on  Stage  2  aircraft 
operations  proposed  after  October  1, 
1990,  and  to  restrictions  on  Stage  3 
aircraft  operations  that  become  effective 
after  October  1. 196a  The  subpart  also 
defines  common  terms  used  throughout 
the  proposed  regulation. 

Determinations  and  actions  by  the 
Administrator  under  this  part  would  not 
constitute  determinations  or  actions 
with  respect  to  an  airport's  compliance 
status  under  specific  grant  agreements, 
or  preclude  the  Administrator  from 
responding  to  complaints  involving 
grant  compllanca  Information  and 
documents  used  under  this  part  may 
also  be  used  with  respect  to  grant 
compliance  matters. 

As  required  by  the  Act  the  proposed 
rule  covers  "noise"  and  "access" 
restrictions  on  the  operations  of  Stage  2 
and  Stage  3  aircraft  Section  9304(b)  of 
the  Act  states  four  specific  kinds  of 
Stage  3  restrictions  that  must  either  be 
agreed  to  by  the  airpml  "proprietor"  and 
aircraft  operators  or  approved  by  the 
FAA.  These  are;  (1)  Restrictions  on 
noise  levels;  (2)  diiect  or  indirect  limits 
on  the  number  of  operations;  (3)  noise 
budgets  and  noise  allocation  programs; 


and  (4)  limits  on  the  hours  of  Stage  3 
operations.  Section  9304(b)  also 
prohibits  "any  other  limit  on  Stag*  3 
aircraft"  unless  it  is  agreed  to  or 
approved  by  the  FAA.  While  the  Act 
does  not  provide  comparable  guidance 
on  the  kinds  of  noise  or  access 
restrictions  on  Stage  2  aircraft  that  are 
to  be  covered  by  this  rulemaking,  the 
FAA  proposes  the  same  scope  for  Stage 
2  as  for  Stage  3.  That  is,  noise 
restrictions  would  be  subject  to  the 
proposed  rule,  as  would  access 
restrictions,  that  limit  or  reduce  the 
hours  of  operation  at  the  airport  or  the 
total  number  of  Stage  2  or  Stage  3 
operations. 

Certain  restrictions,  however,  would 
not  be  subject  to  some  requirements  of 
the  proposed  rule.  Section  9304  of  the 
Act  prescribes  specific  exemptions  from 
the  requirements  for  notice,  review,  and 
approval,  and  these  are  included  in 
proposed  S  161.7(c).  In  addition,  the 
proposed  rule  would  not  apply  to  noise 
abatement  operational  prociedures, 
unless  such  procedures  have  the  effect 
of  limiting  the  total  number  of 
operations  or  the  hours  of  operation  of 
the  airport 

The  FAA  notes  that  the  definition  of  a 
covered  noise  or  access  restriction 
under  proposed  8  161.5  would  include  "a 
program  of  airport  use  charges  that  has 
the  direct  effect  of  controlling  airport 
noise."  However,  this  phrase  is  not 
intended  to  preclude  airports' 
application  of  a  peak-hour  pricing 
program  designed  to  align  operations 
vvith  capacity.  The  phrase  is  primarily    ' 
intended  to  refer  to  noise-based  landing 
fees  and  other  such  noise-based  charge- 
assessment  programs.  We  invite 
comments  on  the  proposed  definition  in 
this  section  and  on  ways  to  ensure  that 
the  final  rule  carries  out  the 
requirements  of  the  Act  without  placing 
unnecessary  or  unintended  limitations 
on  the  right  of  airport  operators  to 
promote  efficient  operations.  Public 
comment  is  also  invited  on  these  related 
questions: 

1.  Is  the  proposed  definition  of  "noise 
or  access  restriction"  too  broad?  If  so, 
why,  and  how  should  it  be  revised? 

2.  Should  an  "access"  restriction  that 
is  imrelated  to  noise  be  subject  to  this 
regulation?  If  not  how  should  the  FAA 
reasonably  distinguish  whether  a 
restriction  is  related  to  noise?  Is  there  a 
risk  that  restrictions  nominally  adopted 
for  other  purposes  will  actually  be 
intended  to  circumvent  requirements  for 
noise  restrictions? 

3.  Should  a  restriction  or  ahport  use 
charge  that  has  an  "indirect"  effect  of 
controlHng  noiae  be  subject  to  this 
regulation? 


■4.  What  procedure,  if  any.  should  the 
FAA  adopt  to  resolve  any  dispute  over 
whether  a  restrictioa  is  subject  to  diis 
regulation? 

It  should  be  noted  that  this  proposal 
does  not  address  the  safety  aspects  of 
operational  procedures  that  have  been 
(or  may  be)  recommended  by  airport 
operators  to  reduce  noise  impact  Noise 
or  access  restrictions  must  be 
acceptable  to  the  Administrator  from  a 
safety,  as  well  as  an  environmental, 
perspective.  To  the  extent  that  the  FAA 
has  any  safety  concerns  about  sudi 
airport  noise  or  access  restrictions,  they 
wiU  be  dealt  with  undo-  applicable 
existing  safety  regdatory  authorities, 
e.g.,  14  CFR  parts  91, 121, 129, 135,  and 
139. 

Finally,  subpart  A  specifies  that  noise 
measurement  systems  and  land  use 
categories  used  to  comply  with 
prescribed  notice  and  approval 
requirements  must  be  in  accordance 
witii  14  CFR  part  150.  Part  150 
establishes  the  noise  measurement 
systems  and  the  identification  of  land 
uses  that  are  normally  compatible  or 
noncompatible  with  various  levels  of 
noise  around  airports.  Part  ISO  was 
promulgated  in  response  to  a  mandate  in 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  tiiat  tiie  FAA 
issue  a  regulation  including  a  single, 
standardized  methodology  for 
measuring  aircraft  noise  and  for 
determining  the  exposiire  of  individuals 
to  aircraft  noise.  The  FAA  uses  the 
methodology  in  Part  150  for  airport  noise 
compatibility  planning,  for  evaluating 
the  noise  effects  of  proposed  airport 
development  projects,  as  well  as  for 
other  types  of  environmental 
evaluations  tiiat  the  FAA  performs  or 
requires.  It  is  consistent  for  the  FAA  to 
apply  this  methodology  to  the  analysis 
of  restrictions  in  tiie  proposed  rule.  The 
objective  is  to  assure  that  similar 
methods  will  be  used  to  diaracterize 
each  ptopoted  restriction,  thereby 
facilitating  comprehensive,  fair,  and 
consistent  evsluations  of  the  restrictions 
by  the  public  and  the  FAA. 

Subpart  B  pCTtains  to  voluntary 
agreements  between  airport  operators 
and  aircraft  operators  concerning  noise 
or  access  restrictions  on  Stage  2  or 
Stage  3  aircraft  operations.  "Iliese 
agreements,  while  exempt  bom  the 
analysis  requirements  for  restrictions 
unilaterally  imposed  do  have  notice 
requirements.  Notice  by  pubtication  is 
required  as  well  as  direct  notice  to 
interested  or  affected  aircraft  operators, 
the  FAA.  and  colain  federal  state  and 
local  agencies.  The  FAA  must  be 
notified  of  the  agreement's 
implementation,  receive  evidence  that 
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th«  Dotiflcatlon  raquiramcntt  havf  b««n 
m«t,  uid  racaiva  a  copy  of  tha  tlflnad 
agreamant  FAA  notlflcatlon  Is  alao 
nacaaaary  whan  tha  agraament  la 
tarmlnatad  Whila  tha  Act  discusaas 
agraamants  only  in  tha  contaxt  of  an 
altamativa  to  Sacratarial  approval  of 
Staga  S  rastrictiona  (taction  830«(b)(5]), 
propoaad  aubpart  B  would  tnat 
•greemants  involving  Staga  2  and  Stage 
3  reatrictiona  alika.  Tlie  OD)activa  of  tha 
propoaad  aubpart  it  to  clearlv  identify 
tha  axittanca  and  nature  of  the 
agreamenta.  Subpart  B  would  provide 
advantagea  to  involved  parties  by 
excluding  agreements  from  the  process 
requirements  proposed  in  subparts  C 
and  D  (below).  For  example,  analyses 
would  not  be  mandated  for  agreements, 
nor  would  FAA  final  approvd  be 
required.  Additionally,  the  proposed 
agreement  procedure  Imposes  minimal 
notice  requlrementa  compared  to  those 
proposed  for  restrictions.  By  limiting 
process  requirements,  reducing 
attendant  coata,  and  mlnimixing  federal 
government  involvement,  the  agency 
views  the  proposed  subpart  B  as 
advantageous  to  all  concerned. 

The  proposal  includes  definitional 
limitations,  discussed  below,  that  are 
intended  to  simplify  the  agreement 
proceaa.  It  also  proposea  to  require  the 
airport  operator  to  provide  notice  of  the 
agreement  to  the  FAA  and  other 
interested  parties,  and  to  provide  the 
FAA  with  a  copy  of  the  signed 
agreement  While  the  Act  provides  that 
"all  aircraft  operators"  must  Join  In  the 
agreement  the  statutory  language 
focuses  on  the  restrictions  proposed  at  a 
particular  airport.  Because  it  would 
serve  no  useful  purpose  to  require 
agreement  frx>m  every  U.S.  and  foreign 
aircraft  operator  that  might  at  some 
point  operate  at  a  particular  airport  the 
FAA  is  proposing  two  practical 
limitations. 

First  under  proposed  1 161.101.  it 
would  only  be  necessary  to  obtain 
agreement  of  affected  operators.  This 
simply  means  that  only  those  aircraft 
operators  subject  to  the  restriction 
contained  in  the  agreement  need  to 
agree  to  it  If,  for  example,  an  agreement 
ia  proposed  with  respect  to  certain  types 
of  aircraft  only  operators  of  those 
aircraft  types  would  have  to  enter  into 
the  agreement. 

Second,  and  more  important  it  would 
only  be  necessary  to  obtain  the 
agreement  of  affected  aircraft  operators 
that  are  currently  serving  the  airport  or 
that  have  indicated  an  intention  to 
inatitute  service  at  the  airport  within  180 
days  of  the  effective  date  of  the 
agreement  This  proposal  is  intended  to 
strike  a  balance  between  the  interest  in 


keeping  die  munber  of  aircraft  operators 
that  muat  conaent  to  the  agreement 
within  practicable  limits  and  the  need  to 
ensure  that  new  entrants  at  the  airport 
are  not  excluded  by  virtue  of  the 
agreement 

Of  course,  most  agreements  will  not 
have  any  exduaionary  effects:  many 
will  involve  littie  more  than  a  promise 
by  affected  aircraft  operators  who  have 
signed  it  to  use  their  best  efforts  to 
conform  with  practices  designed  to  limit 
noise  in  the  areas  surrounding  the 
airport  In  most  cases,  the  FAA  does  not 
antidpate  that  any  aircraft  operator 
would  have  difficulty  subscribing  to  an 
agreement  of  this  nature.  Other  types  of 
agreements  are  potentially  more 
troubling.  For  example,  agreements 
regarding  the  types  of  aircraft  that  may 
be  used,  the  hours  of  operation  at  the 
airport  and  noise  budgets  may  all  affect 
specific  aircraft  operators  or  dasses  of 
operators  differenUy  than  others.  For 
this  reason,  the  proposed  rule  would 
require  that  any  agreement  include 
aircraft  operators  with  firm  plans  to 
institute  service  as  well  as  those  already 
at  the  airport  The  FAA  chose  180  days 
as  a  reasonable  cut-off  point  to 
distinguish  aircraft  operators  whose 
intention  to  provide  service  is  well 
developed,  and  who  therefore  may  be 
viewed  as  having  a  significant  interest 
in  the  subject  of  the  agreement  from 
those  operators  whose  plans  for  service 
are  still  under  development. 

For  similar  reasons,  the  proposed  rule 
would  require  the  airport  operator  to 
publish  a  notice  of  the  agreement  in  a 
newspaper  of  national  circulation,  an 
areawide  newspaper  of  general 
circulation,  and  aviation  trade 
publications,  and  to  give  direct  written 
notification  to  aircraft  operators  serving 
the  airport  or  known  to  be  interested  in 
serving  the  airport.  If  they  would  be 
affected  by  the  agreement.  The  airport 
operator  would  also  have  to  notify  the 
FAA  and  other  interested  federal,  state, 
and  local  government  agencies.  The 
published  and  direct  notifications 
provided  by  the  airport  would  have  to 
provide  a  clear  description  of  the  terms 
of  the  agreement  including  its  purpose, 
effective  date,  and  the  aircraft  operators 
or  types  of  operators  affected  by  the 
agreement  In  order  to  qualify  as  parties 
to  the  agreement  new  entrant  aircraft 
operators  would  have  45  days  following 
the  initial  publication  to  provide 
evidence  that  they  intended  to  institute 
service  at  the  airport  within  180  days 
after  the  effective  date  of  the  agreement. 

The  proposed  rule  would  also  require 
that  the  airport  operator  notify  the  FAA 
when  the  agreement  actually  goes  into 
effect  If  the  agreement  is  terminated  for 


any  reason,  such  as  expiration  or 
withdrawal  by  one  or  more  parties,  the 
airport  operator  would  have  to  notify 
the  FAA  and  state  its  intention  with 
respect  to  the  provisions  of  the 
terminated  agreement  Any  continued 
application  of  a  noise  or  access 
restriction  would  require  compliance 
with  proposed  subpart  C  or  subpart  D. 

As  noted  above,  the  FAA  proposes  to 
recognize  noise  or  access  agreements 
with  respect  to  State  2  operations,  and 
exempt  them  from  cost  benefits  analysis 
requirements  prescribed  by  the  Act  for 
restrictions  on  State  2  aircraft 
operations  under  subpart  C,  even  though 
the  Act  is  silent  on  this  matter.  This 
proposal  is  based  on  the  benefits  of 
agreements  and  the  safeguards  of  public 
notice  contained  in  the  NPRM.  Just  as  an 
agreement  pertaining  to  State  3 
operations  would  not  be  covered  by  the 
notice,  analysis,  and  approval 
requirements  proposed  for  restrictions 
under  Subpart  D  of  tiiis  NPRM,  an 
agreement  pertaining  to  Stage  2 
operations  would  not  involve  the  notice 
and  economic  analysis  that  would  be 
required  for  restrictioiu  under  proposed 
subpart  C  In  addition,  although  airports 
would  have  to  give  the  45-day  notice 
described  above,  the  agreements  could 
be  effective  without  the  180-day  waiting 
period  required  for  Stage  2  rastrictions 
under  subpart  C 

The  FAA  invites  comments  on  all  of 
the  provisions  discussed  above.  In 
addition,  commenters'  attention  is 
particularly  directed  to  the  following 
questions.  After  further  consideration  by 
the  FAA  and  review  of  the  comments 
received,  the  final  rule  may  be  modified 
significantiy  from  this  proposal. 

1.  Are  the  notice  requirements 
proposed  for  agreements  reasonable? 
Although  the  Act  does  not  expressly 
require  the  form  of  notice  proposed  here, 
should  this  rulemaking  require  it?  If 
published  and  direct  notification  should 
be  mandatory,  can  the  requirements  be 
made  less  burdensome?  For  example, 
since  affected  aircraft  operators  would, 
by  definition,  be  parties  to  the 
agreement  could  the  regulatory  burden 
be  reduced  appredably  by  relying 
exclusively  on  published  notice,  and 
deleting  the  requirement  for  direct 
notification  of  aircraft  operators  and 
public  agencies?  Would  publication 
alone,  as  outiined  in  the  proposed  rule, 
be  sufficient  notice?  Would  this  provide 
adequate  information  to  new  entrants? 
Is  45  days  a  reasonable  period  for  reply 
to  published  notices?  Is  it  reasonable  to 
require  that  the  FAA  be  notified  of  the 
implementation  and  termination  of 
agreements? 
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2.  Is  the  proposed  requirement  for  a 
written  and  signed  agreement 
reasonable?  A  signed,  written  agreement 
would  undoubtedUy  lessen  the  chance  of 
misunderstanding  among  parties.  On  the 
other  hand,  the  FAA  is  concerned  that 
requiring  agreements  to  be  in  writing 
might  unnecessarily  complicate  and 
delay  the  agreement  process.  This,  in 
turn,  might  mean  fewer  agreements, 
more  noise  problems,  and  more 
restrictions  requiring  FAA  approval, 
which  could  result  in  even  more  delay 
and  expense. 

3.  The  FAA  has  proposed  to  require 
the  agreement  of  those  aircraft  operators 
currenUy  serving  the  airport  or  intending 
to  do  so  within  160  days  of  the  effective 
date  of  the  agreement  Is  this  a 
reasonable  requirement  in  light  of  the 
statutory  reference  to  agreement  by  "all 
aircraft  operators"?  One  alternative 
might  be  to  give  constructive  notice  to 
all  aircraft  operators  through  publication 
of  the  agreement;  the  failure  of  an 
aircraft  operator  to  object  to  the 
restriction  contained  in  the  agreement 
would  be  considered  consent.  One 
potential  drawback  to  such  an  approach 
would  be  that  any  aircraft  operator, 
whether  or  not  it  serves  the  airport 
could  then  object  to  the  agreement  and 
delay  its  implementation  until  the 
airport  operator  compUes  with  proposed 
subpart  C  or  obtains  FAA  approval  of 
the  restriction  under  proposed  subpart 
D.  This  would  require  the  airport  to 
undertake  the  time  and  expense 
necessary  to  conduct  the  analyses 
required  for  a  restriction  under  proposed 
subpart  C  or  subpart  D. 

4.  What  recourse,  if  any,  should  be 
available  to  an  aircraft  operator  not 
covered  by  the  180-day  new  entrant 
limitation?  That  is,  if  an  aircraft 
operator  wants  to  initiate  service  some 
months  or  years  after  the  agreement  has 
gone  into  effect  to  what  extent  may  it 
appropriately  be  barred  by  the  terms  of 
the  agreement?  Should  the  FAA  treat  an 
agreed  to  restriction  on  a  new  entrant  as 
a  subpart  C  or  subpart  D  restriction, 
which  would  then  be  subject  to  FAA 
approval  with  respect  to  the  new 
entrant?  Should  it  matter  whether  the 
new  entrant  was  in  existence  at  the  time 
the  original  agreement  was  announced? 
Would  other  remedies,  e.g.,  the  antitrust 
laws  (where  treble  damages  may  be 
available],  be  suffident  to  protect  the 
interests  of  new  entrants  against 
exclusionary  agreements? 

5.  Is  it  appropriate  to  allow 
agreemente  to  cover  Stage  2  operations 
as  well  as  Stage  3?  Is  there  a  need  to 
require  an  economic  analysis  and  180 
days'  notice  on  Stage  2  restrictions,  as 
contemplated  by  the  Act  if  the  airport 


operator  and  the  affected  aircraft 
operators  can  agree? 

Subpart  C  pertains  to  review  of 
proposed  restiictions  on  Stage  2  aircraft 
operations.  Restrictions  on  Stage  2 
aircraft  operations  that  are  unilaterally 
imposed  by  airport  operators  are  subject 
to  analysis,  notice  and  comment 
requirements.  The  analysis  must  indude 
cost  and  benefit  estimates  of  the 
proposal  and  alternatives  that  were 
rejected.  Publication  and  direct  notice 
by  airport  operators  is  mandated  (as 
required  in  subpart  B  for  agreements), 
but  use  of  the  14  CFR  part  150  notice 
and  comment  procedures  are  allowed  as 
an  alternative.  If  substantial  changes  are 
made  to  the  proposal,  a  new  notice  and 
comment  period  is  triggered. 

The  Act  permits  airport  operators  to 
impose  restrictions  on  Stage  2  aircraft 
operations,  subject  to  two  conditions. 
First  the  airport  operator  must  prepare 
an  analysis  of  the  anticipated  costs  and 
benefits  of  the  proposed  restriction. 
Second,  the  operator  must  publish  the 
proposed  resbiction,  together  with  its 
analysis,  at  least  180  days  before  the 
effective  date.  Interested  parties  would 
then  have  an  opportunity  to  comment 
The  statute  requires  the  analysis  to 
include:  (1)  Anticipated  or  actual  costs 
and  benefits  of  the  existing  or  proposed 
noise  or  access  restriction;  (2)  a 
description  of  alternative  restrictions; 
and  (3)  a  description  of  the  alternative 
measures  considered  that  do  not  involve 
aircraft  restrictions,  along  with  a 
comparison  of  the  costs  and  benefits  of 
such  alternative  measures  to  the  costs 
and  benefits  of  the  proposed  noise  or 
access  restriction.  The  Act  applies  to 
Stage  2  restrictions  proposed  after 
October  1, 1990. 

In  carrying  out  the  Act  the  rule 
proposes  a  process  for  analysis  of,  and 
notice  and  comment  on,  the  proposed 
restrictioiL  FAA  has  attempted  to  limit 
the  burden  of  requirements  while  still 
ensuring  that  adequate  information  is 
available  to  provide  a  clear 
understanding  of  the  proposed 
restriction  and  its  effects.  The  Act 
maintains  the  existing  authority  (and 
limitations  thereon)  and  discretion  of 
airport  operators  to  restrict  the 
operation  of  Stage  2  aircraft  Airport 
operators  are  not  required  to  obtain 
approval  by  the  FAA  of  a  restriction 
imposed  on  Stage  2  aircraft  operations. 
However,  the  Act  instincts  the  Secretary 
to  formulate  a  national  program  to 
phase  out  the  operation  of  Stage  2 
aircrafi  by  December  31, 1999,  and  a 
Notice  of  Proposed  Rulemaking  to  carry 
out  this  requirement  appears  elsewhere 
in  this  issue  of  the  Fedwal  Register. 


Given  this  national  program,  it  is 
antidpated  that  only  in  exceptional 
circumstances  will  airports  propose  to 
eliminate  or  phase  out  the  operation  of 
Stage  2  aircraft  in  advance  of  the 
deadlines  established  by  the  Federal 
Government  Airports  that  do  propose 
early  phase  outs  are  encouraged  to 
highlight  the  net  benefits  of  the 
"accelerated  local  phase  out"  in  the 
public  notice  and  analyses  required  by 
the  Act  as  described  later  in  the 
discussion  of  this  subpart  It  is 
important  that  airport  operators 
demonstrate  that  the  local  restrictions 
are  not  discriminatory  and  do  not 
constitute  an  undue  burden  on  interstate 
commerce,  or  an  undue  burden  on  the 
national  aviation  system. 

The  statutory  requirement  for  review 
of  restrictions  on  Stage  2  aircraft 
operations  does  not  apply  to  those 
reached  through  agreement  in  subpart  B 
or  those  exempted  by  the  Act  The  Act 
specifically  exempts  amendments  to 
existing  restrictions  on  Stage  2  aircraft 
operations  that  do  not  reduce  or  limit 
aircrafi  operations  or  affect  aircrafi 
safety. 

As  the  Act  requires,  the  proposed  rule 
states  that  an  airport  operator  must 
provide  notice  and  opportunity  to 
comment  at  least  160  days  before  the 
effective  date  of  the  restriction.  The 
FAA  has  determined  that  the  notice 
should  be  published  in  a  newspaper  of 
national  circulation,  an  areawide 
newspaper  of  general  circulation,  and  in 
aviation  trade  publications.  The  airport 
operator  would  also  be  required  to 
notify  directly  aircraft  operators 
currentiy  serving  the  airport  and  those 
known  to  the  airport  operator  to  be 
interested  in  serving  the  airport  that 
could  be  affected  by  the  restriction.  The 
latter  requirement  was  added  to 
consider  potential  new  entrants.  The 
airport  operator  would  also  be  required 
to  notify  the  FAA  and  other  federal 
state,  and  local  government  agencies 
with  facilities  or  land  use  control 
jurisdiction  within  the  airport  noise 
study  area.  While  the  requirements  for 
notification  as  proposed  are  extensive, 
they  do  not  specify  a  unique  source  that 
can  always  be  relied  on  by  various 
airport  users  or  interested  parties. 
Comments  are  therefore  invited  on 
whether  the  FAA  should  publish  in  the 
Federal  Register  a  brief  summary  of  any 
restriction  proposed  by  airport 
operators. 

The  proposed  rule  specifies  the 
information  that  would  have  to  be 
Included  in  the  published  and  dired 
notifications  to  ensure  that  consistent 
and  complete  information  is  provided  to 
those  affected  or  interested  in  the 
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propowd  mtrioUoD.  Tli>  priiMiy 
rtqoinmnta  trt  for  •  cImt,  ooadM 
dMcHptlan  of  th«  nropoMd  iMtrictloo.  a 
brief  ducnsaUm  of  tb«  ipadflc  DMd  for 
and  goal  of  th«  iwtrlctloB,  and  • 
•ummaiy  of  tha  analytla  of  tha 
raatrlctkn.  Tha  Aill  ualytia  of  tha 
rasMctiaB  could  ba  inchidad  in  tha 
notica  If  tha  airport  oparator  so  chooaaa 
or  could  otharwlaa  ba  mada  avallabla  by 
tha  airport  oparator  for  intaraatad 
parties  to  reviaw. 

Other  raquirementa  for  notice  include 
identification  of  the  aircraft  operators 
expected  to  be  affected,  so  that  it  is 
deer  which  ceiriers  the  eiiport  operator 
believee  ere  afhctad  by  the  propoeed 
reetrlction.  the  proposed  method  of 
implementation  (e^  dty  ordinance, 
aiiport  rule),  end  any  proposed 
enforcement  medunism.  The  proposed 
method  of  implementetion  end  eny 
propoeed  enforcement  mechanism  will 
provide  further  dariflcation  on  the 
restriction  end  remlfications  of  feihne  to 
comply  with  it 

In  carrying  out  tha  statutory 
requirement  for  analysis  of  the  propoeed 
restriction,  the  proposed  rule  reiterates 
the  languege  in  the  Act  es  steted  earlier 
in  the  praemble,  requiring  enalysis  of 
antidpeted  or  ectual  coets  end  benefits, 
description  of  altemetive  restrictions, 
and  a  description  of  eltemetlve 
messuree  considered  end  e  comperison 
of  the  coets  end  benefits.  The  exulysee 
must  be  conducted  in  eccordence  with 
generally  eccepted  economic  analysis 
methods  end  reflect  eirline  industry 
practice.  Noise  analysis  and  the 
identification  of  the  airport  noise  study 
araa  must  conform  to  the  requirements 
of  14  CFR  part  isa  ss  prescribed  in 
subpert  A  of  this  proposal  The  airport 
(^Mrator  must  specify  methods  used  to 
analyze  costs  and  benefits  so  that 
interasted  parties  ara  able  to  conduct  an 
informed  raview. 

In  addition  to  the  analysis  required  by 
the  Act  the  propoeed  rule  encourages 
the  elrport  operator  to  provide  specific 
information  about  the  proposed 
restriction,  similar  to  information 
provided  for  e  Stage  3  restriction.  The 
enalysis  for  Stage  3  restrictions  indodes 
four  types  of  information:  (1)  Back- 
ground information;  (2)  analysis  of 
the  effect  of  the  rule  on  airport 
operations,  capadty,  and  aircraft  noise; 
(3)  description  of  alternative 
restrictions;  end  (4)  e  comparative 
analysis  of  the  benefits  and  costs  of 
proposed  reetrictions  and  alternative 
resMctlons.  The  latter  two  requirements 
ara  directly  mandated  by  the  Act.  faille 
the  flnt  two  era  considered  neceesary  to 
oomprahand  and  avahuta  tha  analysis 
required  by  ^  Act 


While  not  specifically  required  by  law 
or  tha  proposed  rule,  tlia  FAA  baliavas 
that  this  Idnd  of  infcnmation  would  be  a 
useful  alaoMnt  of  an  adequate  analysis 
of  a  noiaa  or  accaes  restriction  and  the 
altamattvas.  Tha  airport  oparator  would 
ba  given  diacration  in  applying  this 
guidance  to  its  specific  restriction 
because  eech  proposed  restriction  may 
require  a  unique  approach  to  properly 
estimate  its  tmpect  and  that  of 
altemative  nonaircraft  restrictions.  The 
FAA  seeks  comments  on  these  issues. 

In  the  final  rule,  it  may  be  more  useful 
to  thoaa  reviewing  the  proposed 
restrictions  to  require  me  enalysis 
described  above  rather  than  Just 
encourage  it  On  the  other  hand,  types  of 
restrictions  may  vary  considerably,  and 
it  may  be  difficult  to  adequately  apply 
all  the  analysis  raquirements  to  various 
specific  situatioiu.  It  may  also  ba 
appropriate  to  requlra  different  levels  of 
analysis  depending  on  the  nature  of  the 
airport  or  airport  operations  where  the 
restrictions  ere  proposed  [9^ 
commerdal  service  versus  general 
aviation  airports]  or  on  the  type  of 
restriction  itself  (e.g..  absolute  ban  on 
operetions  venus  an  hourly  limit  or 
curfew).  Permitting  some  airport 
operaton  to  provide  more  limited 
analysis  may  reduce  the  cost  to  the 
airport  operetor  of  implementing  the 
restriction  end  e]q>edite  timely 
implementation  without  advenely 
affecting  aircraft  operaton  or  the  public 

The  final  rule  may,  therefore,  require 
all  or  a  portion  of  the  analysis 
components  identified  in  subpart  D  for 
each  proposed  restriction  on  Stage  2 
aircraft  operations.  The  public  is 
specifically  invited  to  comment  on  the 
following  issues: 

1.  Should  detailed  analysis 
requirements  for  restrictions  on  Stage  2 
airvrafl  operations,  similar  to  those 
required  for  restrictions  on  Stage  3 
aircraft  operations,  be  specified  in  the 
rule?  Alternatively,  should  optional 
detailed  enalysis  requirements  be 
described  in  an  FAA  advisory  circular? 
Beyond  the  requirements  of  the  statute, 
should  any  specific  analysis  be  required 
or  encouraged  in  the  final  rule? 

2.  Should  the  enalysis  required  for 
restrictions  on  Stage  2  aircraft 
operations  vary  with  either  type  of 
airport  or  type  of  rastriction?  If  so,  what 
should  be  the  basis  for  differentiating 
analysis  requirements? 

8.  Should  the  elrport  proposing  a 
restriction  on  Stage  2  aircraft  operations 
be  required  to  explain  explldtly  why  the 
restriction  is  not  nnreesonable. 
arbitrary,  or  discriminstory;  en  undue 
burden  on  faiterstate  or  foreign 
commaroa;  or  an  undue  burden  on  the 


national  avlatioo  system,  since  theaa  ara 
among  tha  grounds  for  FAA  legal 
action? 

Proposed  Subpart  C  would  requlra 
each  airport  operator  to  establiu  a 
public  docket  or  similar  method  for 
raceiving  and  considering  comments  and 
to  make  the  comments  evailable  to 
interested  perties  upon  request  A 
minimum  45-day  comment  period  would 
be  raquired.  The  public  is  invited  to 
comment  on  whether  the  mjn*""'"* 
length  of  time  to  comment  is  adequate.  If 
changes  are  made  to  the  proposed 
restriction,  the  operator  would  be 
required  to  edvise  interested  parties, 
end  meke  eny  changes  to  the  proposed 
restriction  and  its  analysis  available. 

If  there  is  a  substantial  change  to  tha 
propoeed  restriction  or  the  analysis 
during  die  ISO^lay  notice  period,  die 
operator  would  be  required  to  begin  the 
notice  process  agaiiL  Examples  of  a 
substantial  change  are  a  more  restrictive 
proposal  or  a  revision  thst  altera  die 
way  impacts  ara  apportioned  emong 
aircraft  operaton.  A  new  notice  would 
be  required  to  permit  parties  an 
adequate  opportunity  to  comment  The 
FAA  seeks  comments  on  wdiat  types  of 
changes  to  the  proposal  should  requlra  a 
new  notice. 

Airport  operaton  would  have  the 
option  of  using  part  150  proceduras  for 
notice  and  comment  because  much  of 
the  required  process  is  similar  to  that 
required  under  part  ISO.  The  part  150 
process  is  more  comprehensive  in  scops 
in  that  it  indudes  compstible  land  use 
planning,  as  well  as  restrictions  on 
aircraft  operation.  The  FAA.  therefora. 
encoureges  use  of  part  150  for  meeting 
the  notice  and  comment  requirements  of 
this  subpart.  Hie  analysis  of  restrictions 
on  Stage  2  aircraft  operations  would 
have  to  be  provided  in  the  part  150 
process  to  meet  the  requirements  of  this 
rule. 

If  an  airport  operator  deddes  not  to 
implement  the  restriction,  the  interested 
parties  must  be  notified  thet  the 
rastriction  will  not  go  into  effect 

As  proposed.  Subpart  C  would  requlra 
aiiport  operaton  to  provide  notice  and 
comment  on  any  proposed  rastriction 
with  respect  to  all  categories  of  Stage  2 
aircraft  regardless  of  the  weight  of  the 
aircraft  As  directed  bv  the  Act.  the  FAA 
is  conducting  a  study  for  the  Secratary 
of  Transportation  on  the  applicability  of 
subsections  9304  (a),  (b),  (c),  and  (d)  of 
the  Act  to  rastrictions  on  the  operation 
of  Stage  2  aircraft  that  weigh  less  than 
75,000  pounds.  A  draft  of  the  study 
rasults  produced  thus  tar,  "AppUcation 
of  Notice  and  Analysis  RequiremeBts  to 
Operating  Noise/Access  Restrictions  on 
Subsonic  Jets  Under  75,000  Pounds,"  is 
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included  in  the  docket  for  public 
inspection.  This  FAA  study  is  ongoing. 
A  final  raport  and  final 
recommendations  to  the  Secratary  on 
the  applicability  of  section  9304  to  small 
Stage  2  aircraft  will  be  completed  prior 
to  issuance  of  the  finel  rule. 

The  draft  FAA  study  considen  noise 
levels  produced  by  such  aircraft  the 
benefits  of  general  aviation,  differences 
In  the  natura  of  operations  at  airports, 
and  international  standards  with  reepect 
to  airport  noise  and  other  factors. 
Nothing  in  the  analysis  suggests  that  it 
would  be  appropriate  to  give  theee 
aircraft  less  protection  tiwn  heevier 
aircraft  against  local  restrictions.  Study 
rasults  thus  far  do  not  provide  dear 
Justification  to  treat  Stage  2  aira^ 
under  75.000  pounds  in  the  same  manner 
as  Stage  3  ainaeft  as  advocated  by  the 
National  Business  Aircraft  Association 
(NBAA). 

The  NBAA  arguments  ara  provided  in 
an  unsolidted  submission  to  the 
Secratary  entitled  "The  Applicability  of 
Section  9304  of  the  Airport  Noise  and 
Capacity  Act  of  1900  to  Stage  2  Aircraft 
Weighing  Less  than  75.000  Pounds."  As 
reqi^ed  by  Department  of 
Transportation  procedures,  a  copy  of 
this  submission  has  been  placed  in 
Docket  Na  28432.  NBAA  contends  that 
Congress  contemplated  according  Stage 
2  aircraft  weighing  less  than  7S4X)0 
pounds  the  status  of  Stage  3  aircraft  for 
purposes  of  section  9304  of  the  Act  The 
Act  exempts  aircraft  of  less  than  75,000 
pounds  from  the  Stage  2  phase-out 
requirement  and  the  non-addition  rule. 
NBAA  argues  that  in  general  small 
Stage  2  aircraft  are  comparable  to 
single-event  noise  created  by  Stage  3  air 
carrier  aircraft  and  that  small  Stage  2 
aircraft  do  not  generally  cause  noise 
problems  at  airports  served  by  air 
carriers. 

Data  presented  in  the  FAA  draft  study 
do  not  ^w  a  consistent  ralationship 
between  noise  produced  and  tha  weight 
of  Stage  2  aircraft  Some  small  Stage  2 
aircran  ara  noisier  than  Stage  3  aircraft 
Aircraft  noise  heard  on  the  ground  is  the 
rasult  of  complex  facton  in  the  design 
and  operation  of  the  aircraft  and  weight 
alone  cannot  be  used  to  determine  noise 
produced.  Also,  general  aviation 
airports  that  ara  frequented  by  Stage  2 
aircraft  weighing  less  than  754)00 
pounds  often  have  less  land  in  buffer 
zones  around  the  aiiport  or  ara 
sunounded  by  noncompatible  land  uses. 
Typically,  the  ambient  noise  levels 
surrounding  general  aviation  airports 
ara  also  distinctly  lower,  making 
individual  fUghts  mora  noticeeble.  The 
public  is  invited  to  comment  os  the  FAA 
and  NBAA  studies,  and  to  provide  data 


that  would  hrip  reeohre  die  issue  on 
whether  the  final  rale  should  distlngnlsh 
Stage  2  aircraft  wei^iing  lees  than 
75,000  pounds.  Comments  on  both 
studies  riumld  be  strfiraitted  to  the 
docket  and  will  also  be  considered  as 
comments  on  this  asped  of  die  proposal 

Subpart  D  concerns  die  approval  of 
restrictions  on  Stags  3  aircraft 
operations  that  ara  not  the  produd  of 
voluntary  agreements  (within  the  scope 
of  subpart  B).  In  subsection  9304(c),  the 
Ad  provides  that  no  aiiport  noise  or 
access  rastriction  on  the  operations  of 
Stage  3  aircraft  may  be  imposed  unless 
it  has  been  agreed  to  by  the  elrport 
operator  and  all  aircraft  cnierators,  or 
has  been  submitted  to  end  e^iroved  by 
the  Secretary  pursuant  to  an  airport  or 
aircraff  operator's  request  for  approval 
The  Secretary  is  required  by  subsection 
9304(d]  of  the  Ad  to  approve  or 
disapprove  an  application  not  later  than 
the  180th  day  after  receipt  of  a  request 
for  approval  and  shall  not  approve  a 
restriction  unless  there  is  substantial 
evidence  that  six  conditions  have  been 
met  Secretarial  authority  has 
subsequently  been  delegated  to  the  FAA 
Administrator.  The  Federal  Government 
is  only  empowered  with  approval  or 
disapproval  authority  for  Stage  3 
restrictions  and  does  not  have  similar 
authority  with  respect  to  voluntary 
agreements. 

The  conditions  of  approval  as  defined 
in  the  Act  are  that  die  proposed 
restriction:  (1)  Is  reasonable, 
nonaibitrary,  and  nondiscrinilnatory;  (2) 
does  not  create  an  undue  burden  on 
interatate  or  foreign  commerce:  (3)  is  not 
inconsistent  with  maintaining  die  safe 
and  effident  utilization  of  the  navigable 
airspace;  (4)  does  not  conflid  widi  any 
existing  Federal  statute  or  regulation;  (5) 
has  been  subjed  to  adequate 
opportunity  for  public  comment;  and  (6) 
does  not  create  an  undue  burden  on  die 
national  aviation  system. 

To  implement  the  requirements  of  the 
Act  the  FAA  proposes  a  four-step 
process.  Flnt  to  provide  substantial 
evidence,  the  applicant  (airport  operator 
or  aircraft  operator)  must  develop  an 
analysis  of  the  proposed  restriction. 
Second,  the  analysis  and  other  pertinent 
information  must  be  made  available  for 
notice  and  comment  to  interested 
parties.  Third,  the  operator  must 
devdop  and  submit  an  ^plication  to 
the  FAA,  induding  a  summary  of 
substantial  evidence  of  compUance  wifli 
the  six  statutory  ccmditions.  Fourth,  the 
FAA  will  review  and  approve  or 
disapprove  the  application  within  180 
days. 

The  FAA  has  attenuited  to  limit  die 
compliance  burden  while  ensuring  that 


adequate  infonnatloo  Is  availidile  to 
allow  an  approval  ar  disapprawal  to  ba 
made  based  on  an  evafatatlon  of 
evidence  presented  regarding  the  six 
statutory  oooditlons. 

As  required  by  die  Act  the  rule  would 
apply  to  proposed  restrictions  on  Stage  3 
aircraft  that  fint  become  effective  after 
Odober  1, 1900,  except  for  thoee 
spedfically  exempted  by  subsection 
n04(a)  of  the  Act  As  with  die  treatment 
of  proposed  restrictioos  on  Stage  2 
aircraft  a  subsequent  amendment  to  a 
restriction  on  Stage  3  aircraft  in  effed 
on  the  date  of  enectment  or  an 
amendment  to  a  restriction  on  Stage  3 
aircraft  previously  approved  by  the 
FAA.  would  be  subject  to  die 
procedures  of  this  subpart,  as  required 
by  the  statute,  if  the  emendment  will-  (1) 
Further  reduce  or  limit  aircFafl 
operations;  or  (2)  affed  aircraft  safety. 

As  mandated  by  law,  the  proposed 
rule  would  require  that  the  apphcant 
provide  notice  and  opportunity  for 
public  comment  before  submitting  the 
restriction  for  FAA  approval.  To  provide 
adequate  notice,  the  FAA  propoees  diet 
the  notice  be  puUished  In  a  newspaper 
of  national  circulation,  and  areawide 
newspaper  of  general  circulation,  and  in 
aviation  trade  publications. 

Airport  operaton  would  also  be 
required  to  directiy  notify  the  FAA  and 
other  Interested  federal  state,  and  local 
government  agendes,  and  aircraft 
operaton  serving  the  airport  and  those 
known  to  the  airport  operator  to  be 
interested  in  serving  the  airport  that 
could  be  affected  by  the  restriction. 
Consistent  with  the  Stage  2  process,  the 
latter  requirement  was  added  to  take 
into  account  potential  new  entrants. 

The  proposed  requiremenU  of  subpart 
D  for  publication  and  direct  notice 
would  be  the  same  as  those  proposed  in 
subpart  C  for  the  Stage  2  notice  process. 
As  proposed  here  in  subpart  D,  the 
primary  notice  requires  a  clear,  concise 
description  of  the  proposed  restriction,  s 
bridT  discussion  of  the  specific  need  for 
and  goal  of  the  restriction,  and  a 
summary  of  the  analysis  of  die  proposed 
restriction.  The  full  analysis  of  the 
restriction  could  either  be  induded  in 
the  notice,  if  the  applicant  so  chooses,  or 
made  available  by  the  epplicant  for 
interested  parties  to  review.  The  notice 
would  also  indude  identification  of  the 
aircraft  operaton  e^qiected  to  be 
affected,  the  proposed  method  of 
implementation  [e-%^  dty  ordinance, 
airport  rule)  and  any  proposed 
enforcement  mechanism. 

The  propoeed  analysis  requirements 
are  dedgned  to  provide  the  FAA  with 
the  Inbirraatioa  neceesary  to  make  dK 
statutMily  required  findings.  By  statute, 
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the  Sacrataiy  cannot  approve  a 
propoaed  reatriction  unleaa  there  ia 
•ubatantlal  evidence  that  the  propoaed 
restriction:  (1)  Is  reawmable, 
nonarbitrary  and  nondiscriminatory;  (2) 
doea  not  create  an  undue  burden  on 
interstate  or  foreign  commerce:  (3)  ia  not 
inconsistent  with  maintaining  the  safe 
and  efilcient  use  of  the  navigable 
airspace;  (4]  does  not  conflict  with  any 
existing  Federal  statute  or  regulation;  (5) 
has  been  subject  to  adequate 
opportunity  for  public  comnlBnt:  and  (6) 
does  not  create  an  undue  burden  on  the 
national  aviation  system. 

The  FAA  believes  that  the  burden  is 
properiy  placed  on  the  applicant  to 
prove  substantial  evidence  of 
compliance  with  the  six  statutory 
conditions.  To  ensure  that  substantial 
evidence  is  available,  the  FAA  proposes 
that  an  analysis  be  developed  to  provide 
an  adequate  understanding  of  the 
proposed  restriction  and  to  provide  the 
information  necessary  to  support  the  six 
statutory  conditions.  Using  that 
analysis,  the  applicant  would  provide  a 
summary  of  evidence  establishing  that 
each  of  the  six  statutory  conditions  has 
been  met  Because  the  Act  requires  an 
analysis  of  costs  and  benefits  for 
proposed  restrictions  on  Stage  2  aircraft 
and  because  such  analysis  has  a  direct 
bearing  on  determinations  of  undue 
burden,  the  FAA  believes  the  same 
information  is  appropriate  for  the  review 
and  approval  of  proposed  restrictions  on 
Stage  3  aircraft 

Both  the  analysis  and  the  summary  of 
evidence  regarding  compliance  with  the 
six  conditions  would  be  made  available 
during  the  notice  and  comment  period 
and  provided  to  the  FAA  as  part  of  the 
application. 

To  develop  the  analysis,  the  FAA 
proposes  that  the  following  elements 
must  be  provided-  (1)  the  text  of  the 
proposed  restriction;  (2)  a  detailed 
description  of  the  problem;  (3) 
background  information,  including  maps 
and  projected  activity  data;  (4) 
descriptions  of  alternative  nonaircraft 
measures  that  have  been  considered 
and  rejected:  (5)  the  effect  of  the 
restriction  on  airport  operations  and 
capacity;  (0)  the  expected  impact  on 
aircraft  noise,  with  and  without  the 
restriction;  and  (7)  comparative  analyses 
of  the  benefita  and  costs  of  the  piopMed 
restriction  and  alternative  measures. 

The  FAA  believes  diat  the  first  three 
elements  are  necessary  to  understand 
the  purpose  and  context  of  the  proposed 
restriction  and  should  not  present  a 
burdensome  requirement  The  remaining 
four  elements  should  demonstrate  that 
the  proposed  restriction  is  not 
unreaaonable,  arbitrary,  diacriminatory, 
an  undue  burden  on  interstate  or  fordgn 


commerce,  or  an  undue  burden  on  the 
national  aviation  system. 

Specifically,  a  description  of 
alternative  nonaircraft  measures 
considered  and  rejected  would  address 
whether  the  proposed  restriction  is 
arbitrary.  The  effect  of  the  proposed 
restriction  on  airport  operations  and 
capacity  would  be  important  to 
determine  whether  the  restriction  is 
discriminatory  or  an  undue  burden.  The 
expected  impact  on  aircraft  noise,  with 
and  without  the  restriction,  would  be 
essential  in  determining  reasonableness 
of  the  restriction.  Finally,  an  analysis  of 
the  benefits  and  costs  would  also  be 
important  in  determining  whether  the 

Eroposed  restriction  would  be  an  undue 
urden  on  interstate  or  foreign 
commerce,  or  an  undue  burden  on  the 
national  aviation  system. 

Within  these  general  requiraments  for 
analysis,  the  rule  proposes  guidance  on 
the  type  of  information  that  should  be 
developed  as  the  basis  for  the  analysis 
of  the  restriction,  if  reasonably  available 
and  appropriate  in  the  particular  case. 
There  are  no  mandatory  requirements, 
only  guidance,  in  the  proposed  rule  as  to 
consideration  of  specific  components  in 
the  required  cost-benefit  analysis; 
considerable  discretion  is  allowed 
applicants  in  the  iHY>posed  rule  with 
regard  to  the  components  utilized  in  the 
analysis.  For  instance,  general  aviation 
airports  that  are  not  used  by  scheduled 
air  carrien  may  not  need  to  consider  the 
economic  effect  of  the  proposed 
restriction  on  air  carriers  and  airline 
passengen.  Similarly  determined  by  a 
specific  airport's  situation,  an  analysis 
of  the  proposed  restriction's  economic 
effect  on  providers  of  airport  services 
other  than  aircraft  operators  would  not 
be  needed  if  none  would  be  affected. 
These  instances  exemplify  the  flexibility 
envisioned  by  the  proposed  rule's 
guidance. 

The  analysis  would  be  conducted  in 
accordance  with  generally  accepted 
professional  practice  for  estimating 
costs  and  benefits  and  applicable 
Federal  guidelines  for  analyses  of  noise. 
Proposed  subpart  D  identifiea 
components  of  costs  and  benefits  that 
the  analysis  should  consider,  if 
appropriate.  However,  consideration  of 
spedflc  components  of  costs  or  benefits 
would  not  be  mandatory  in  this  rule  as 
proposed;  flexibility  is  allotted  to 
applicants  as  to  the  components  of  the 
requisite  cost-benefit  analysis. 

"The  proposed  rule  thus  provides 
general  requirements  for  cost-benefit 
analyses,  instead  of  detailed 
methodology,  because  a  unique 
approach  may  be  reouhwd  to  estimate 
properly  the  effect  of  eadi  proposed 
resMctioo  and  ita  alternatives.  The  FAA 


is  seeking  comments  on  the  propoaed 
requirementa  of  the  analysis  and  the 
supporting  guidance.  WUle  the  FAA 
undentands  that  each  item  of 
information  may  not  always  be 
appropriate  for  all  situations,  the 
proposed  rule  sets  out  an  illustrative  list 
of  elements  of  an  analysis.  The  final  rule 
may  specifically  require  that  the 
applicant  conduct  all  or  a  portion  of 
analysis  components  identified  in 
proposed  subpart  D.  The  public  is 
specifically  invited  to  conunent  on  the 
following  issues  regarding  the  analysis: 

1.  Are  the  proposed  analysis 
requirements  appropriate? 

2.  How  would  compliance  with  the 
conditions  of  approval  be  demonstrated 
in  the  absence  of  equivalent  analysis? 

3.  Should  the  elements  of  analysis  for 
proposed  restrictions  on  Stage  3  aircraft 
be  detailed  in  the  rule,  or  described  in 
an  FAA  advisory  circuJar? 

4.  Should  all  applicants  be  required  to 
consider  a  specific  list  of  costs  and 
benefits  in  the  analysis  of  their  proposed 
restrictions  on  Stage  3  aircraft 
operations,  rather  than  have  the 
flexibility  as  proposed? 

6.  Should  the  required  analysis  of  a 
restriction  on  Stage  3  aircraft  operations 
vary  with  either  type  of  airport  or  type 
of  restriction?  If  so,  what  categories 
should  be  established  to  differentiate 
analysis  requirements. 

As  proposed,  once  the  analysis  is 
complete,  the  applicant  would  develop  a 
summary  of  evidence,  based  on  the 
analysis,  showing  that  the  six  statutory 
condUtions  for  approval  have  been  met 
FAA  would  also  review  the  applicant's 
analysis  with  regard  to  the  six 
conditions.  However,  FAA  believes  that 
it  is  to  the  applicant's  benefit  to 
construct  its  own  summary  of  evidence, 
highlighting  those  results  of  the  analysis 
that  the  applicant  believes  would 
substantiate  the  conditions  for  approval. 

The  FAA  further  proposes  guidance 
on  each  of  the  six  conditions  defining 
evidence  that  the  FAA  believes  would 
demonstrate  fulfillment  of  the  statutory 
conditiona.  For  instance,  under  evidence 
that  the  restriction  is  reasonable, 
nonarbitrary,  and  nondiscriminatoiy, 
the  proposed  guidance  reonnmends 
evidence  that  a  current  or  projected 
noise  or  access  problem  exists,  and 
evidence  that  there  is  a  reasonable 
change  that  expected  benefits  will  equal 
or  exceed  expected  costs. 

The  guidance  includes  elements  that 
would  be  developed  as  part  of  the 
analysis,  but  also  permits  the  use  of 
other  information.  Taken  tcwether,  the 
types  of  evidence  listed  in  me  proposed 
rale  would  be  regarded  as  sufficient 
sulMtantial  evidence  for  approval 
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However,  it  woold  not  be  neoeaaary  to 
provide  eadi  type  of  evidence  to  fiilfiU 
the  statutory  ccmditiooa,  provided  that 
all  statutory  conditions  are  supported  by 
substantial  evidence.  The  mora  evidence 
provided,  the  greater  the  likelihood  of 
condition  fiilfiifiment  The  summaiy  of 
evidence  should  be  dra%vn  bom  the 
analyses. 

The  proposed  rule  would  thus  provide 
general  requirements  on  evidence  in 
recognition  that  each  proposed 
restriction  may  require  a  unique 
aiqMtwch.  While  the  proposed  rule 
would  provide  discretion  to  the 
applicant  in  presenting  substantial 
evidence  of  the  six  statutory  conditions, 
it  may  be  helpful  for  the  final  rule  to 
provide  more  specific  guidance.  It  may 
be  desirable  for  evidence  requirements 
to  vary  either  by  the  nature  of  the 
airport  or  airport  operations  or  by  the 
type  of  restriction.  The  final  rule  may, 
therefore,  require  all  or  a  portion  of  the 
evidence  identified  in  proposed  subpart 
D  for  each  restriction  proposed  on  Stage 
3  aircraft  operations,  ilie  public  is 
specifically  invited  to  comment  on  the 
following  questions: 

1.  Should  a  mandatory  list  of  evidence 
be  provided  in  the  rule  to  demonstrate 
fulfillment  of  each  statutory  condition 
for  approval  of  the  restriction?  If  so, 
what  should  the  evidence  consist  of? 

2.  Should  evidence  requirements  for 
approval  of  restrictions  on  Stage  3 
aircraft  vary  with  either  type  of  airport 
or  type  of  restriction?  If  so,  what 
categories  should  be  established  to 
differentiate  evidence  requirements? 

If  a  restriction  of  Stage  3  aircraft 
operations  would  also  affect  other 
classes  of  aircraft  the  analysis  must  be 
sufficient  for  the  FAA  to  understand  the 
entire  proposal.  However,  the  FAA  is 
limited  to  acting  only  on  the  Stage  3 
component  the  Stage  2  component  may 
be  implemented  180  days  after  the 
public  notice  required  in  subpart  C 

Airport  operatora  would  have  the 
alternative  of  using  14  CFR  part  150 
procedures  for  notice  and  comment  to 
comply  with  requirements  proposed  in 
subpart  D,  as  long  as  the  analysis  of  the 
resMctlon  complies  with  the 
requirements  of  subpart  D.  Again,  as 
proposed  in  subpart  C,  the  FAA  would 
encourage  use  of  die  part  150  process 
because  it  is  more  comprehensive  in 
that  it  considera  land  use  compatibility. 

As  with  the  Stage  2  review  process, 
proposed  subpart  D  woiild  require  eadi 
apidicant  to  establish  a  public  docket  or 
similar  method  to  receive  and  consider 
comments,  and  to  make  then  available 
to  Interested  parties  vpan  request 

Onoe  the  comment  period  has  dosed, 
the  applicant  oould  si^»nit  the  pn^osed 
restriction  to  the  FAA  for  approval 


Within  30  days  of  receipt  the  FAA  will 
review  the  application  for  completeness 
and  will  subseqnendy  return  an 
incomplete  application  to  die  applicant 
with  identification  of  any  defidendes. 
An  application  that  is  returned  as 
incomplete  may  be  revised  and 
resubmitted  to  die  FAA  if,  within  30 
days  after  return  of  the  application,  the 
applicant  notifies  die  FAA  of  its  intent 
to  resubmit  a  supplemented  application. 
If  an  applicant  declines  to  complete  an 
application  that  has  been  returned  twice 
by  the  FAA  as  being  incomplete,  the 
FAA  (with  one  exception)  will  deny  the 
application.  The  exception  is  that  die 
FAA  may  continue  to  review 
environmental  documents  diat  have 
been  supplemented  and  resubmitted  to 
the  FAA.  The  initial  review  for 
completeness  is  to  ensure  that  suffident 
information  has  been  {mivided  by  the 
applicant  to  permit  a  prudent  dedsion 
on  whether  the  proposed  restriction 
meets  the  statutory  conditions  for 
approval.  Based  upon  this  information 
and  other  information  that  the  FAA  may 
obtain  by  inquiry  or  analysis,  the  FAA 
would  approve  or  disapprove  a 
restriction  within  180  days  of  the  date  of 
receipt  of  a  complete  application. 
Incomplete  applications  may  be  denied 
by  the  FAA  because  of  noncompliance 
with  proposed  9  161.311,  "Application 
procedure  for  approval  of  proposed 
restriction."  In  such  a  case,  the  FAA 
would  not  assume  liability  for  noise 
damages  resulting  from  a  taking  as 
described  in  section  9306  of  die  Act 

Restrictions  would  be  approved  or 
disapproved  in  total,  Le.,  in  whole  only, 
and  not  in  part  The  FAA  is  considering 
a  procedure  to  allow  applicants  to 
propose  alternative  restrictions  and 
their  order  of  preference.  Under  this 
procedure,  if  the  applicant  has  given 
public  notice  and  has  conducted  an 
analysis  of  the  alternatives  in 
compliance  with  this  subpart  the  FAA 
may  approve  an  alternative  in  the  event 
that  the  proposed  restriction  is 
disapproved.  Thus,  applicants  would  be 
provided  flexibility,  and  would  not  have 
to  wait  180  days  to  propose  and  receive 
approved  of  an  alternate  restriction.  The 
FAA  would  not  independraitiy  approve 
portions  of  a  restriction  and  disapprove 
other  portions.  Formulation  of  a  noise 
restriction  program  incorporating 
restrictions  on  Stage  3  aircraft  is  solely 
the  initiative  of  the  applicant  Comments 
are  invited  on  this  procedure. 

A  restriction  that  is  approved  by  the 
FAA  may  be  subject  to  a  condition  that 
the  applicant  adhere  to  commitments 
and  actions  described  by  the  ain^cant 
in  its  application  lor  approval  of 
proposed  restrictions,  llie  FAA  would 
not  however,  impose  conditions 


unrelated  to  die  presentation  made  by 
the  anilicant 

The  FAA  would  notify  the  applicant 
of  receipt  of  a  complete  application  and 
of  the  date  by  which  a  dedsion  will  be 
made.  Notice  of  the  proposed  restriction 
would  be  published  in  die  Federal 
Register  to  ensure  the  widest  possible 
notification.  Interested  parties  may  file 
comments  on  the  appUcation  within  30 
days  of  publication.  The  FAA  believes 
that  30  days  is  adequate  notice  given 
that  it  must  approve  or  disapprove  the 
proposed  restiiction  in  180  days,  and 
that  interested  parties  have  already  had 
an  opportunity  to  review  the  proposal 
during  the  initial  4&-day  notice  period 
provided  by  the  applicant 

The  application  for  a  proposed 
restriction  would  have  to  indude 
evidence  that  the  public  review  process 
was  carried  out  and  a  summary  of  any 
comments  received.  Th6  application 
would  also  have  to  indude  an  analysis 
of  the  proposed  restriction  and  summary 
of  evidence  that  the  six  statutory 
conditions  are  met  Finally,  the 
appUcation  would  have  to  be 
accompanied  by  a  draft  environmental 
document  that  complies  with  FAA 
guidelines.  The  rationale  for  requiring  an 
environmental  document  for  proposed 
restrictions  and  reevaluations  as 
proposed  in  subparts  D  and  E  is 
addressed  in  the  Environmental  Issues 
section  below. 

The  FAA  would  test  a  proposed 
restriction  on  Stage  3  aircraft  using 
standards  for  approval  contained  in  the 
Airport  Noise  and  Capacity  Act  of  190a 
However,  as  appropriate,  the  FAA 
would  also  consider  the  significance  of 
the  proposed  restriction  under  the 
requirements  of  other  laws,  induding 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C  App.  1301  et  seg).  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1978 
(49  U.S.C  App.  2201  et  seq),  the  Airport 
and  Airways  Improvement  Act  as 
amended  (40  U.S.C  App.  2201  et  seq), 
and  the  National  Environmental  Policy 
Ad  of  1980  (40  U5.C  App.  4321  et  seq]. 

If  changes  are  made  to  the  proposed 
restriction  during  any  part  of  the 
process,  the  applicant  would  be  required 
to  advise  interested  parties  and  make 
any  changes  to  the  iMtiposed  restriction 
and  its  analysis  available.  If  there  is  a 
substantial  change  in  the  proposed 
restriction  or  the  analysis  after  the 
period  of  notice  and  comment  the 
applicant  would  be  required  to  publish  a 
new  notice.  If  there  is  a  substantial 
change  in  the  proposed  restriction  or  the 
analysis  during  the  lOO^lay  FAA 
approval  process,  the  applicant  would 
be  required  to  notify  the  FAA  that  it  is 
withdrawing  its  proposal  and  to  publish 
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•  new  notice.  He  FAA  would  dien 
publish  in  the  Fedenl  Refbtar  a  notice 
stating  that  it  has  terminated  review  of 
tbeproposal 

Tne  FAA  proposes  a  definition  of 
substantial  change  as  including,  but  not 
limited  ta  ■  more  restrictive  proposal  or 
a  revision  that  alters  the  way  impacts 
are  apportioned  among  aircraft 
operators.  The  FAA  seeks  comment  on 
what  level  of  change  to  a  proposed 
restriction  should  be  required  to  begin 
the  process  again. 

Following  review  of  the  application, 
the  FAA  would  issue  an  order  approving 
or  disapproving  the  proposed  restriction 
and  would  publish  its  decision  in  the 
Fedenl  Register  and  notify  the  applicant 
in  writing.  The  order  would  include  a 
full  statement  of  the  reasons  for  the 
FAA's  decision.  Failure  to  provide 
substantial  evidence  supporting  the 
conditions  for  approval  specified  in  the 
Act  would  be  grounds  for  disapproval  of 
the  proposed  restriction. 

If  a  proposed  restriction  on  Stage  3 
aircraft  operations  has  been  approved 
and  the  airport  operator  decides  not  to 
implement  the  restriction,  interested 
parties  would  have  to  be  notified. 

Subpart  E  of  the  proposed  rule 
prescribes  procedures  for  reevaluation 
of  restrictions  produced  in  conformance 
with  the  requirements  of  subparts  B  or 
D.  Subsection  8304(f)  of  the  Act 
(encompassing  both  agreements  and 
restrictions)  states  that  the  Secretary 
"may  reevaluate  any  noise  restrictions 
previously  agreed  to  or  approved" 
pertaining  to  Stage  3  aircraft  operations. 
Subsection  S304(g)  authorizes  the 
Secretary  to  establish  procedures  for 
conducting  a  reevaluation.  However, 
subsection  8304(g)  also  requires  that 
reevaluations  "shall  not  occur  less  than 
two  years  after  a  determination  [to 
approve  or  disapprove  the  restriction 
under  proposed  subpart  D]  has  been 
made  with  respect  to  such  restriction." 
The  reevaluation  procedures  of  the  Act 
do  not  apply  to  restrictions  on  Stage  2 
aircraft  operaHons. 

Subpart  E  of  the  proposed  rule 
implements  the  two  provisions  of  the 
Act  regarding  reevaluation.  The 
proposed  rule  contemplates  a  three-step 
procedure  for  conducting  reevaluations 
of  restrictions  on  Stage  3  aircraft 
operations.  First,  an  aircraft  operator 
applying  for  reevaluation  would  provide 
evidence  to  the  FAA  that  the  statutory 
conditions  for  considering  a 
reevaluation  have  been  met  Second, 
when  the  FAA  determines  that  the 
statutory  conditions  have  been  met,  the 
petitioner  would  be  instructed  to  publish 
a  notice  of  its  request  conduct  an 
analysis,  and  obtain  public  comment 
(This  step  would  parallel  the 


requirements  that  would  have  been 
placed  on  the  airport  operator  that 
originally  requested  approval  of  the 
restriction.)  Third,  the  petitioner  would 
submit  to  the  FAA  evidence  that  one  or 
more  of  the  statutory  conditions 
necessary  for  approval  of  restrictions  on 
Stage  3  aircraft  have  been  violated, 
along  with  the  comments  and  analysis. 
The  FAA  would  offer  an  additional 
opportunity  for  comment  and 
subsequenUy  issue  a  determination  as  to 
whether  the  restriction  should  be 
allowed  to  continue. 

Under  subsection  8304(f).  only  an 
aircraft  operator  may  request 
reevaluation  of  a  restriction  The  Act 
provides  two  initial  demonstrations 
before  a  reevaluation  proceeding  may 
begin.  The  aircraft  operator  must  be 
"able  to  demonstrate  that  there  has 
been  a  change  in  the  noise  environment 
of  the  affected  airport"  However,  the 
simple  fact  of  a  change  in  the  noise 
environment  is  not  enough.  The  aircraft 
operator  must  also  show  that 
"reevaluation  *  *  *  of  the  previously 
approved  or  agreed  to  noise  restriction 
is  therefore  Justified,"  i.e.,  the  aircraft 
operator  must  show  a  potential 
relationship  between  the  changed  noise 
environment  and  a  change  in  the 
conditions  for  approval  tiiat  had  been 
met  previously  for  restrictions  on  Stage 
3  aircraft  operations. 

Proposed  S  161.403  would  quantify  the 
amount  of  change  in  the  noise 
environment  that  would  ordinarily  be 
required  for  the  FAA  to  consider 
instituting  a  reevaluation  proceeding. 
The  petitioner  would  be  expected  to 
show  that  there  had  been  either  a  DNL 
change  of  1.5  dfi  or  greater  over 
noncompatible  land  use,  or  a  change  of 
17  percent  or  greater  In  the 
noncompatible  land  use  within  the 
airport  noise  study  area.  That  is.  the 
FAA  would  look  at  whether  there  had 
been  a  significant  change  in  either  noise 
levels  or  land  use.  The  1.5  dB  noise 
change  is  derived  from  FAA  guidelines 
for  implementation  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  that  Identify  a  1.5  dB  increase  as 
significant.  Similarly.  14  CFR  part  150 
requires  noise  exposure  maps  to  be 
revised  when  such  an  increase  has 
occurred.  Since  a  1.5  dB  DNL  change 
increases  a  noise  contour  area  by 
approximately  17  percent  a  17  percent 
change  in  noncompatible  land  use  is 
proposed  as  an  alternate  threshold.  As 
proposed,  this  rule  would  consider 
either  an  increase  or  decrease  in  noise. 
An  increase  in  noise  could  indicate  that 
a  restriction  is  not  reasonably  related  to 
relieving  a  noise  problem,  or  that  the 
benefits  are  less  than  previously 
estimated.  A  decrease  in  noise  could 


Indicate  a  restriction  Is  no  longer  needed 
to  resolve  a  noise  problem.  The  FAA 
invites  comments  on  whether  die 
proposed  quantitative  criteria  are 
appropriate. 

It  should  be  noted  that  die  FAA  does 
not  intend  that  these  thresholds  be 
abolute  barriers  in  considering  an 
application  for  reevaluation.  An  aircraft 
operator  may  submit  reasons  why  a 
noise  change  that  while  not  meeting 
these  standards,  nevertheless  Justifies 
the  reevaluation.  and  such  a  requests 
would  be  considered  on  a  case-by-case 
basis. 

An  aircraft  operator  would  also  have 
to  show  the  connection  between  the 
alleged  noise  change  and  the  need  fpr 
reevaluation.  In  particular,  the  aircraft 
operator  would  have  to  demonstrate  die 
likelihood  that  the  restriction  would  no 
longer  meet  one  or  more  of  the  statutory 
conditions  for  approval  of  a  restriction. 
These  statutorily  mandated  conditions 
are  set  forth  in  proposed  f  161.317.  The 
aircraft  operator  would  be  expected  to 
refer  to  any  previous  analysis  relevant 
to  the  challenged  restrictions  submitted 
under  proposed  subpart  D.  Comments 
are  requested  on  the  extent  to  which 
such  references  should  be  mandatory 
and  what  amount  of  access  should  be 
provided  to  models  and  data  used  in  the 
application  for  approval  under  proposed 
subpart  D. 

An  aircraft  operator  would  submit  this 
information  to  the  FAA.  along  with  a 
concise  description  of  the  restriction.  Its 
effective  date,  a  copy  of  the  full  text 
and  other  identifying  information  set 
forth  in  proposed  S  161.405.  In  addition, 
the  aircraft  operator  would  be  required 
to  show  that  it  had  attempted  to  resolve 
the  dispute  at  the  local  level  with  the 
airport  operator  and  other  interested 
parties.  While  a  matter  of  discretion,  the 
FAA  believes  that  aircraft  operators 
should  make  an  effort  to  achieve  a 
mutually  agreeable  solution  to  a  dispute 
before  requesting  the  FAA  to  overtiim  a 
restriction.  If,  following  review  of  these 
submissions,  the  FAA  determines  that 
reevaluation  is  not  Justified.  It  would 
notify  the  aircraft  operator  and  the 
affected  airport  operator  and  indicate 
the  reasons  for  this  determination. 

If  the  reevaluation  appears  to  be 
justified,  however,  the  FAA  would  direct 
the  petitioner  to  publish  a  notice  of  the 
reevaluation  and  to  notify  direcUy 
specified  classes  of  persons  expected  to 
have  an  interest  in  the  proceeding.  The 
published  notice  and  direct  notification 
procedures  would  be  essentially  tbe. 
same  as  those  proposed  for  the  initial 
proponent  of  a  restriction.  The  public 
comment  period  would  have  to  be  at 
least  45  days,  and  the  aircraft  operator 
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would  have  to  notify  parties  and  extend 
the  comment  period  if  It  changes  the 
analysis  during  or  after  the  comment 
period.  The  FAA  invities  comments  on 
whether  the  proposed  45-day  comment 
period  is  appropriate. 

At  the  conclusion  of  the  comment 
period,  the  aircraft  operator  would  then 
submit  to  the  FAA  its  analyses  and 
evidence  that  the  public  had  been  given 
adequate  notice  and  opportunity  to 
comment  (including  a  summary  of  the 
comments  received).  The  FAA  would 
then  provide  for  an  additonal  45-day 
comment  period,  during  which  time  the 
public  could  submit  comments  directiy 
to  the  FAA.  This  comment  period  is 
longer  than  that  provided  in  subpart  O 
because  the  FAA  is  not  under  a 
statutory  180-day  limit  for  reevaluations. 
The  FAA  would  specifically  solicit 
conunents  from  the  airport  operator 
during  this  period,  and  may  confer  with 
the  aircraft  operator,  the  airport 
operator,  or  other  parties  to  gather 
additional  information.  The  FAA  may 
also  hold  an  informal  meeting  to  gather 
additional  information. 

The  FAA  would  consider  the  petition 
for  reevaluation  under  the  same 
conditions  as  the  initial  request  for 
approval  of  a  restriction.  Tliat  is,  the 
proponent  in  this  case  the  aircraft 
operator,  woidd  be  expected  to  carry  the 
burden  of  demonstrating  by  substantial 
evidence  that  the  restriction  did  not 
meet  the  statutory  conditions  for 
approval.  Because  the  FAA  recognizes 
that  airport  and  aircraft  operators  both 
have  a  need  for  stability  and  certainty  in 
planning  operations,  restrictions  should 
not  be  lightiy  imposed  or  overturned. 

There  would  be  one  important 
difference,  however,  between  the 
burden  on  the  initial  proponent  and  the 
burden  on  the  applicant  for 
reevaluation.  By  the  terms  of  the  Act 
the  airport  operator  imposing  a 
restriction  must  meet  all  six  statutory 
conditions  for  approval.  Because  a 
restriction  does  not  comply  with  the  Act 
unless  it  meets  all  six  conditions,  it 
follows  that  an  aircraft  operator  seeking 
reevaluation  would  need  only 
demonstrate,  by  substantial  evidence, 
that  the  restriction  now  failed  to  meet 
any  one  of  those  conditions. 

It  should  be  noted  here  that  while 
subsection  8304(f)  of  the  Act  clearly 
refers  to  reevaluation  of  both 
restrictions  and  agreements,  the  two- 
year  minimum  waiting  period  for  a 
reevaluation  described  in  subsection 
0304(g)  refers  only  to  restrictions. 
However,  the  rule  proposes  a  similar 
two-year  mininnnw  on  Stage  3 
restrictions  contained  in  agreements. 
The  FAA  believes  that  the  underiying 
rationale  of  a  stable  noise  requirement 


also  supports  this  two-year  waiting 
period.  In  any  event  few,  If  any, 
petitions  under  this  subpart  are 
expected  with  respect  to  agreements. 

If  the  FAA  concludes  its  reevaluation 
with  a  determination  that  the  restriction 
still  meets  the  conditions  for  approval, 
the  FAA  will  terminate  the  proceeding 
and  take  no  further  action.  But  if  a 
restriction  is  found  to  no  longer  meet  the 
statutory  conditions,  the  airport 
operator  would  be  required  to  rescind 
the  restriction.  Failure  to  do  so  would 
subject  the  airport  operator  to  the 
sanctions  described  in  proposed  subpart 
F,  discussed  below,  plus  possible 
administrative  action  by  the  FAA  and 
legal  action  by  the  United  States.  Where 
the  improper  restriction  is  contained  in 
an  agreement  the  agreement  could  not 
be  enforced  with  respect  to  Stage  3 
operations.  It  should  be  noted  that  the 
FAA's  action  would  be  prompted  only 
by  tbe  airport's  enforcement  of  the 
disapproved  restriction.  The  FAA 
actions  would  not  affect  any 
contractural  obligations  contained  in  the 
agreement. 

Subpart  F  speaks  to  sanctions 
imposed  for  noncompliance  with  the 
rules:  limitations  that  are  mandated  by 
the  Act  on  Airport  Improvement 
Program  Fimds  and  Passenger  Facilify 
Charges  (PEC).  The  stahite  requires  tiiat 
AIP  funds  and  PFC  authority  be 
terminated  upon  the  airport  operator's 
receipt  of  notice  of  a  violation  of  the 
requirements  of  the  rule.  The  FAA 
interprets  sanctions  for  noncompliance 
as  applicable  to  all  agreements  and 
restrictions  tmder  proposed  part  161. 

Section  9304  of  the  Act  states: 

Sponsors  of  facilities  operating  under 
airport  noise  or  access  restrictions  on  Stage  3 
aircraft  operations  shall  not  be  eligible  to 
impose  a  passenger  facility  charge  under 
section  1113(e]  of  the  Federal  Aviation  Act  of 
1958  and  shall  not  l>e  eligible  for  grants 
authorized  by  section  505  of  the  Airport  and 
Airway  Improvement  Act  of  1982  after  the 
90th  day  following  the  date  on  which  the 
Secretary  issues  a  final  rule  under  subsection 
9304(a]  of  this  Act  unless  such  restrictions 
have  been  agreed  to  by  the  airport  proprietor 
and  aircraft  operators  or  the  Secretary  has 
approved  the  restrictions  under  tliis  subtitie 
or  the  restrictions  have  been  rescinded. 

Similarly,  Section  8307  of  the  Act 
states: 

Under  fio  conditions  sliall  any  airport 
receive  revenues  under  the  provisions  of  the 
Airport  and  Airway  Improvement  Act  of  1982 
or  impose  or  collect  a  passenger  facihty 
charge  under  section  1113(e]  of  the  Federal 
Aviation  Act  of  1058  unless  the  Secretary 
assures  that  the  airport  is  not  imposing  any 
noise  or  access  resMctions  not  in  compUance 
wldi  this  subtitle. 


Although  the  FAA  assumes  that  such 
violations  will  occur  only  rarely,  if  ever, 
proposed  subpart  F  delineates 
procedures  to  implement  the  statutory 
requirements.  The  procedures  would 
apply  when  the  FAA  obtains  evidence 
that  a  noise  or  access  restriction  is  being 
imposed  by  an  airport  operator  or  a 
"public  agency"  in  violation  of  the  final 
rule  adopted  in  this  rulemaking.  (In 
Docket  26385,  the  FAA  has  Issued  an 
NPRM  titied  Passenger  Facility  Charges, 
proposed  14  CFR  part  158.  which  would 
define  a  "public  agency"  as  "a  State  or 
any  agency  of  one  or  more  States,  a 
municipality  or  other  political 
subdivision  of  a  State,  a  tax-supported 
organization,  or  an  Indian  tribe  or 
pueblo  that:  (1)  Controls  a  commercial 
service  airport  and  (2)  is  legally, 
financially,  and  otherwise  able  to 
assume  and  carry  out  the  assurances  in 
an  application  for  PFC  authority  and 
any  condition  imposed  by  the 
Administrator  on  approval."  See  56  FR 
4678,  February  5, 1991.  Comments  on  the 
proposed  definition  should  be  directed 
to  the  Passenger  Facility  Charges 
docket) 

The  FAA  would  give  written  notice  of 
the  apparent  violation  to  the  airport 
operator  or  public  agency,  which  would 
then  have  30  days  following  receipt  of 
the  notice  to  provide  satisfactory 
evidence  that  it  is  in  compliance  with 
this  part  Such  evidence  could  include, 
for  example,  a  vrntten  certification  that 
the  alleged  restriction  is  not  being 
imposed  at  the  airport  or  evidence  that 
the  restriction  was  approved  by  the 
FAA  under  the  provisions  of  subpart  D 
of  the  proposed  rule  or  was  agreed  to 
under  Subpart  B. 

Once  the  30-day  reply  period  has 
expired  without  satisfactory  evidence  of 
compliance,  the  FAA  would  notify  the 
airport  operator  or  public  agency  that  it 
intends  to  terminate  Airport 
Improvement  Program  (AIP)  grants  and 
rescind  approval  of  any  authority  to 
collect  a  Passenger  Facility  Charge 
(PFC).  The  FAA  would  also  publish  a 
notice  in  the  Federal  Register  and  invite 
public  comment  Following  review  of  the 
comments,  if  any,  the  FAA  would  issue 
a  final  determination. 

ff  the  FAA  determines  to  terminate 
AIP  funds  and  PFC  authority,  there  will 
be  no  further  reimbursement  to  the 
airport  operator  for  costs  incurred  prior 
to  the  notice  and  additional  AIP  grants 
would  be  discontinued  immediately 
upon  notice.  The  authority  to  collect 
PFC's  would  be  terminated  within  30 
days  following  the  FAA's  determination. 

It  should  be  noted  that  the  FAA's 
determination  that  an  airport  operator 
or  public  agency  was  imposing  a  noise 
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ilDvtoUlinoflhia 
nib  wanld  be  aapanl*  trBm  aajr  findbag 
of  a  violafloB  of  tke  graat  — ■imun 
1  w|iiliHi  moBr  IM  Abpoft  tnd  All  wiji 
ImfaovoMBt  Act  (AAIA).  A  vioUtiaii  of 
tfatt  grant  anvanoM  wovid  b* 
tBTMUgatil  and  icIkI  upon  oodar 
appUcabIa  praviilona  of  the  AAIA. 
Howarer.  any  arkleBca  davdoped  in  an 
actioB  undar  tfaia  aubpart  woold.  of 
coana.  ako  ba  reiavaal  with  ragard  to  a 
finding  of  a  TioUtkBi  of  fte  AAIA  grant 

Comnantan  on  tUa  aabpart  ara 
reqaeatad  to  addreas  tlta  folknriag 
questional  in  additioB  to  tiwir  otkaa 
concaraa,  Afkar  forthar  canaidaratioo  by 
tha  FAA  and  raviaw  at  the  commanta 
raoaivad,  tha  final  rala  may  be  modified 
significantly  from  thia  prapoaai 

1.  Altboi^  tha  praUbiaoa  on 
•nihility  for  AEP  fonda  and  ooUactkni  of 
PFCa  ia  raqvirad  by  tha  Act  and  tlie 
FAA  expects  that  ptofawdlngs  undar 
this  sak^Mri  will  be  rar*.  the  agency 
recogniiaa  that  any  risk  of  withdrawal 
of  funding  caidd  be  viewed  advaraely  by 
the  capital  Barlieta.  Ia  there  any  way  for 
the  FAA  to  minimixe  this  problem 
rnnaistant  with  our  statutory  obligation? 

2.  Note  that  the  Act  doea  not  provide 
for,  and  the  FAA  will  not  adopt  ia  thia 
mleaiaHng.  tba  use  of  trial-type 
procedures  under  subpart  F. 
Neverthelesa.  commanta  are  invited  m 
the  fiaaaifaiMty  of  making  tha  necessary 
findings  on  the  documentary  record. 

3.  Are  the  proposed  notice 
requirements  appropriate?  Is  there  a 
need  far  a  public  comment  period  in 
addition  to  the  time  allowed  for  the 
airport  operator  or  public  agency  to 
respond  to  the  alleged  violatiao? 

4.  Should  authority  to  impose  a  PFC 
be  suspended  immediately  following  a 
determination  of  a  violation,  just  as 
additional  AIP  funds  would  be 
suspended  immediately,  or  is  30  days  (or 
some  other  period)  necessary  to  allow 
air  carriers  to  make  an  orderly 
adjustment?  What  should  become  of 
PFC  funds  received  by  the  airport 
following  an  FAA  determination  of  a 
violation,  but  prior  to  the  end  of  the  30- 
day  period? 


Poatpooement  ] 

Decease  of  the  statutorily  imposed 
short  timefirame  for  finalization  of  this 
rulemeldng.  the  FAA  requests  airport 
operators  bow  conaldering  restrictions 
to  postpone  farther  action  until  the  FAA 
issues  a  final  rale.  With  certain  specific 
exceptioBa,  the  Act  goveius  rettrictiona 
on  Stage  2  adrerafl  operations  that  are 
propoeed  afler  October  1.  mo.  and 
restrtclkna  oa  Stage  S  ainzoft 
opera  tioiis  taat  become  ensctive  sfler 
that  date.  Net  iarhided  Ga  these 


stahriory  ejieeuthius  are  lestiktloni 
proposed  ot  aoopted  duihig  the  federal 
rulemaldiig  procees.  Innai  airport 
operators  who  proceed  to  adopt 
raatrklieM  before  the  final  rale  fa 
adopted,  and  witboal  GOOHiilyhig  with 
the  Act.  riak  the  conaeqaencea  for 
vidatifla  specified  te  the  Act 

Analytm  Baqairtaaenta  for 
Rattrictioma  am  Stog€  3  Aircreft 
Operatioim  and  Their  Raevobtatioa. 
Subparts  D  and  B  require  Federal 
deckiana  Invohriag  the  apptoval  or 
disappffoval  of  a  propoeed  lealiictiaa  on 
Stage  3  airoaft  operationa  or  tlie 
reevalaatiaB  of  a  restriction  on  Stage  3 
aircraft  respectively.  Moreover,  the 
Federal  dedsiona  mi  the  propoaals  (Le^ 
the  restrictioB  or  reevaloation  of  the 
reatrictioB)  we  subject  to  the 
requirements  of  the  National 
EnvlrofuneBtal  Policy  Act  (NEPA).  fai 
accordance  with  FAA  environmental 
procedurea  iaipleiaenting  NEPA  with 
regard  to  each  propoeaL  the  FAA  most 
either  (1)  determine  that  a  propoaal  is 
categorically  excluded  from  the 
preparation  of  an  environmental 
document  because  it  neither  individually 
nor  cumulatively  has  a  significant  effect 
on  the  environment:  or  (2)  prepare  an 
environmental  impact  statement  or  a 
finding  of  no  significant  impact  as 
appropriate. 

The  FAA  does  not  anticipate  that 
proposala  submitted  under  subparts  D 
and  E  will  have  a  significant 
environmental  impact  although  there 
may  be  some  extraordinary 
circumstances  in  which  a  significant 
impact  could  occur.  At  this  time,  the 
FAA  does  not  have  sufficient  data  on 
which  to  base  a  categorical  exclusion 
for  these  proposals.  Therefore,  there  Is  a 
requirement  in  both  proposed  subparts 
D  and  E  for  the  applicant  to  submit  to 
the  FAA  a  draft  environmental 
dociunent  complying  with  FAA's 
environmental  guidelines,  together  with 
the  appticant's  other  analyses.  Tha  FAA 
will  independently  evaluate  this  (^afl 
environmental  document  atyl  uge  its 
information  (supplemented  as  necessary 
by  tha  FAA)  to  prepare  a  finding  of  no 
significant  impact  or,  posaibly,  an 
environmental  impact  statement  before 
issuing  a  determination  on  the 
applicant's  proposal. 

The  FAA  ^wcificaUy  invitea 
oommenta  on  the  appropriateness  of 
requiring  applicants  to  submit  tkaft 
envirosanental  docaments,  and  seeks 
response  to  the  flawing  questions: 

1.  Whet  enviromBentaj  considerations 
other  than  noise  should  be  analysed  for 
proposals  submitted  under  subparts  D  or 
E? 


2.  Wbat  data  ia  available  with  reqiact 
to  whettter  noise  and  any  other  <"ip"«^« 
resulting  from  such  prt^ioeala  may  reach 
significant  levels  aa  defined  in  FAA 
Order  5050.4A.  Airport  Environmental 
Handbook?  (A  copy  of  thia  order  is 
available  in  the  docket) 

3.  Is  there  any  data  to  support 
categorical  exclasion  of  these  type*  (rf 
proposala  from  FAA  NEPA 
requirementa? 

4.  Are  there  any  alternative 
prooedarea  lor  oondocting  aa 
envirooBuital  evahiatioa  of  these 
propoeala  to  ensure  compliance  widi 
NEPA  other  than  thrtmgh  thoae  fci 
extating  FAA  environmwrtal  orders? 

Enviromnental  Analysis  of  the  Propoeed 
Rule 

Thia  propoeed  nilemaklBg  is  in 
reaponae  to  sectkn  B301  of  the  AJrpovt 
Noise  and  Capacity  Act  of  19BQ.  The  Act 
directa  die  FAA  to  establish  by 
regnlatkn  a  iMtianal  program  for 
reviewing  airport  noise  ud  acceaa 
restrictions  on  operations  of  Stage  2  aad 
Stage  S  aircraft  including  die  provi^n 
for  adequate  public  notice  and  ooamMnt 
opportunities  on  such  restrictiona.  The 
Act  sets  fordi  requirements  specific  to 
Stage  2  and  Stage  3  restrictioas  that 
moat  be  mat  before  these  restrictions 
become  effective;  mandates  FAA  review 
and  approval  or  disapiHtival  of  Stage  S 
restricticms  according  to  specific 
criteria;  establishes  aiteria  for 
reevahution  of  Stage  9  restrictions; 
delineetes  a  number  of  limitations  on 
the  applicabiBty  of  the  Act;  and 
provides  that  sponsors  of  facilities 
implementing  Stage  3  restrictions  that 
fail  to  com|rfy  witib  the  Act  shall  not  be 
eligible  to  impose  a  Passenger  FadUty 
Charge  or  re^ve  an  Airport 
Improvement  Program  grant  The  FAA's 
discretion  is  very  limited  with  regard  to 
implementing  the  requirements  of  the 
Act 

The  program  that  the  FAA  is  directed- 
to  estabU^  to  review  proposed 
restrictions  on  Stage  2  airarafl  is 
procedural  in  nature,  not  substantive. 
The  Act  requires  an  airport  operator  to 
publish  notice  of  a  proposed  restriction 
on  Stage  2  aircraft  180  days  before  it 
becomes  effective  and  to  provide  an 
opportunity  for  public  cnmnmnt  Tha  Act 
provides,  in  relevant  part  that  no  noise 
or  access  restriction  shall  be  efiiective 
unless  the  airport  operator  publishes  the 
proposed  noiae  or  access  reatiictiaa.  and 
prepares  and  makea  availabls  for  public 
comment  a  cost/benefit  aaalysia  uid 
certain  information  about  aUamativaa  at 
least  lao  days  before  tha  aflacdve  date 
of  the  reatriction,  The  yaateat  diaoattaa 
afforded  the  FAA  with  respect  to  review 
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of  Stage  2  restrictions  is  whethw  to 
exempt  Stage  2  aircraft  of  less  than 
75,000  pounds  from  the  procedural 
scheme  established  for  restrictions  on 
heavier  Stage  2  aircraft 

In  contrast  to  proposed  restrictions  on 
Stage  2  aircraft  the  statute  authorizes 
the  FAA  to  implement  a  review  of 
proposed  Stage  3  restrictions  that  is 
substantive  in  nature,  not  merely 
procedural  However,  even  here  FAA 
authority  is  circumscribed  by  statutory 
dictate  prescribing  conditions 
warranting  ai^roval,  designating  a  time 
fi-ame  for  a  decisioa  and  limiting  the 
scope-of-review  authority.  The  Act 
directs  the  FAA  to  approve  or 
disapprove  proposed  restrictions  on 
Stage  3  aircraft  within  180  days  of 
receipt  It  mandates  that  no  airport  noise 
or  access  restriction  on  Stage  3  aircraft 
shall  be  effective  unless  it  has  been 
agreed  to  by  die  airport  operator  and  all 
aircraft  operators,  or  has  been  submitted 
to  and  approved  by  die  FAA  pursuant  to 
a  request  for  approval.  Approval  may  be 
given  only  if  the  applicant  has 
demonstrated  substantial  evidence  that 
the  six  statutorily  specified  conditions 
have  been  met 

The  Act  also  grants  the  FAA 
substantive  authority  to  reevaluate 
Stage  3  restrictions.  However,  here  as 
well,  the  FAA's  discretion  is  limited  by 
statute.  Noise  restrictions  agreed  to  by 
the  airport  operator  and  airaaft 
operators,  or  approved  by  the  FAA,  are 
subject  to  reevaluation  only  where  there 
has  been  a  change  in  the  noise 
enviroimient  Those  apiut)ved  by  the 
FAA  are  not  subject  to  reevaluation  for 
2  years.  By  diese  actions,  the  Congress 
has  given  die  FAA  very  limited 
discretion  to  approve  or  reevaluate  a 
proposed  restriction  on  Stage  3  aircraft 
operations. 

Kgnificantly,  die  FAA  has  no 
discretion  to  determine  «dien  to  apply 
the  requirements  or  whetiier  to  apply 
requirements  to  all  use  restrictions.  The 
Act  sets  specific  dates  for  applicability 
of  its  requirements  and  carves  out 
specific  exemptions  from  those 
requirements. 

The  only  discretion  left  to  die  FAA 
under  die  Act  largely  concerns 
implementatian.  The  FAA  has  latitude 
to  decide:  (1)  How  to  require  die  airport 
operator  to  publish  notice  of.  and  to 
accept  pidilic  cononents  for,  resttictioaa 
on  Stage  2  aircraft  operatiana;  (2)  what 
prooecbiea,  if  any.  to  adopt  lor 
agreexaenta;  (3)  what  prooadares  to 
adopt  for  Pedoal  approval  or 
diaapproval  of  a  propoeed  restriction  on 
Stage  S  akcrafk  operatiana;  and  (4)  what 
proeadare  to  adopt  lor  laevakatian  of 
prevtoualy  appiuved  ieetih.tkiSi  Tha 
FAA  conaidafed,  aad  eoBthnee  to 


consider.  aHernadve  methods  erf 
implementatian  as  described  in  this 
preamble. 

Because  the  statutoty  fivmeworii 
sevoreiy  limits  the  range  of  reasonable 
alternatives  to  those  chiefly  involving 
implementation,  tbwe  is  no  aignificant 
range  of  alternatives  from  which  to 
choose,  and  none  of  the  alternatives 
within  the  FAA's  discretion  are  likely  to 
have  a  significant  effect  on  the  quality 
of  the  human  environment  In  the  new 
substantive  area  of  FAA  authority  and 
discretion — approval  or  disapproval, 
and  reevaluation  of  restrictions  on  Stage 
3  aircraft  operations — ^the  FAA  proposes 
to  comply  with  NEPA  with  respect  to 
each  decision. 

This  proposed  rule  contains 
procedures  for  complying  writh  the  Act's 
specific  requirements.  These  procedures 
are  not  anticipated  to  have  a  significant 
effect  on  the  quaHty  of  the  human 
environment  Prior  to  issuing  a  final  rule, 
the  FAA  will  complete  a  review  of  the 
environmental  impacts  associated  with 
rule  compliance  in  accordance  with 
Department  of  Tranaportatiim  "Policies 
and  Procedures  for  Considering 
Environmental  Impacts"  (FAA  Order 
1050.1D).  Comments  relating  to  die 
environmental  impacts  that  mi^t  result 
bom  adopting  this  rule  are  invited. 

A  discussion  of  the  application  of 
NEPA  to  FAA  determinations  relating  to 
approval  or  disapproval  of  restrictions 
and  reeveiluation  of  previously  approved 
restrictions  on  Stage  3  aircraft 
operations  are  discussed  above. 

Noise  UaUUty,  Land  Use,  and  Related 
Grant  Assurances 

Section  9306  of  the  Act  provides  that 
in  the  event  that  a  proposed  restriction 
on  Stage  3  aircraft  is  disapproved  by  the 
Federal  Government  the  Federal 
Government  shall  assume  liability  for 
noise  damages  "only"  to  the  extent  that 
a  taking  has  occurred  as  a  "direct 
residt"  of  that  disai^rovaL  In  order  to 
make  a  determination  of  whedier  sndi 
liability  can  attach  to  a  particular 
diapproval  action,  a  number  of  &ctors 
must  be  considered,  including  an 
assessment  of  wdietha  that  airport 
operator  has  made  a  reasonable  effort 
on  its  own  behalf  to  assure  land  use 
co^^)atiUlity  in  the  vicinity  of  die 
airport  prior  to  proposing  restrictions  on 
the  operation  of  Stage  3  akcraft  Such  an 
inquiry  is  neceasery  in  order  to  aaaore 
that  die  federal  Uabiltty  addreaaed  by 
section  9308  is  Umited  to  canqiensation 
only  for  takiags  that  directly  result  from 
its  diaapproval  of  Stage  3  aircraft 
reatrkthma.  Since  Congress  did  not  alter 
die  historic  lespoMifaility  and  liability  of 
aiqwrt  operators  far  aoiae  damagw.  tibe 
Depertaeat  has  fte  obbgafloa  to  taMvre 


that  sectioB  9306  is  not  used  to 
compensate  for  iiudeqnate  land  i 
planning  a  failure  to  attempt  to  achieve 
land  use  conqiatibility.  or  a  failure  to 
utilize  nonaircraft  alternative  measures 
available  to  an  airport  operator. 
Section  9304  sets  fordi  various 
cpnditions  that  a  proposed  noise 
restriction  must  meet  before  it  may  be 
approved  by  die  Secretary,  indncUng  a 
determination  that  the  noise  restriction 
is  reasonable,  nonarbitrary  and 
nondiscriminatory,  and  does  not 
constitute  an  undue  burden  on  the 
national  aviation  system.  The  FAA  - 
proposes  to  require  an  applicant  to 
indude  in  its  application  for  approval  of 
a  Stage  3  restriction  a  description  of  the 
nonaircraft  alternative  measures  that 
have  been  employed  to  achieve  land  use 
compatibility  with  normal  airport 
operations,  la  particular.  FAA  would 
require  a  description  of  measures 
proposed  in  submittals  under  14  CFR 
part  150  and  whether  they  have  been 
carried  out  "Land  use"  measures  are 
'  generally  within  local  control  and  this 
proposal  is  not  intended  to  affed  the 
traditional  local  reqionsibility  for  such 
measures. 

Thus,  neither  airport  t^ierators.  local 
jurisdictions  nor  other  affeded  perscns 
should  intenM«t  sections  9304(dK2)  and 
9306  as  an  invitation  to  relax  or  delay 
responsible  programs  for  compatible 
land  use.  In  particular,  the  FAA 
encourages  airport  apenXxsn  to  take 
advantage  of  the  noise  compatibility 
program  that  is  available  under  the 
Aviation  Safety  and  Noiae  Abatement 
Ad  of  1979, 42  U.S.C  An>.  2101.  et  $eq^ 
and  the  implementing  provisims  of  14 
CFR  part  ua  Similarly,  airport 
operators  are  encouraged  to  review  their 
grant  agreements  with  the  FAA  to 
ensure  that  they  are  in  compliance  with 
the  terms  of  those  agreements,  induding 
particulariy  the  commitment  to  take 
appropriate  action,  to  the  extent 
reasonable,  to  restrid  the  use  of  land 
adjacent  to  or  in  die  immediate  vicinity 
of  the  airp<»t  to  activities  that  are 
compatible  with  normal  airport 
operations.  These  obligations  are  set 
forth  hi  section  511(aX5)  of  die  Airport 
and  Airway  ImjMovement  Ad  of  1982 
(49  U.S.a  App.  2210(a)(5)). 

Papwwoik  Reduction  Act 

Paperwork  and  recordkeeping 
reqaireowBts  will  be  submitted  to  the 
Office  of  Management  and  Budget 
(C^ffi)  under  the  provisions  of  the 
Paperwork  RedoctioB  Ad  of  1980  (44 
\}&C  3501  ttteq.).  Comments  on  the 
requirementa  dKmld  be  subndtted  to  the 
Office  of  InfanBadoa  and  Regulatory 
Affairs  K^bffl),  New  Executive  Office 
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Building,  room  3001.  Washington.  DC 
20603;  attention:  FAA  Desk  Officer 
(telephone  (202)  3S5-7340).  A  copy  must 
be  submitted  to  the  FAA  docket 

Ragulatory  Evahiatian  Sununaiy 

This  section  summarizes  the  Initial 
Regulatory  Evaluation  to  the  proposed 
rule  to  esteblish  a  program  for  reviewing 
airport  noise  and  access  restrictions  on 
operations  of  Stage  2  and  Stage  3 
aircraft 

Executive  Order  12291,  issued 
February  17, 1981,  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulatioiu  only  if 
potential  benefits  to  society  for  each 
regulatory  change  outweigh  potential 
coste.  The  order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "major"  rules  except 
those  responding  to  emergency 
situations  or  other  narrowly  defined 
exigencies.  A  "major"  rule  is  one  that  is 
likely  to  result  in  an  effect  on  the 
economy  of  $100  million  or  more:  a 
major  increase  in  costs  or  prices  for 
cxutomers  or  for  individual  industries, 
government  entities  or  regions:  or  a 
significant  adverse  effect  on 
competition,  employment  or  other 
significant  determinants  of  economic 
growth. 

The  notice,  review,  and  approval 
procedures  set  forth  in  the  proposed  rule 
are  intended  to  carry  out  the  mandates 
of  section  S304  of  the  "Airport  Noise  and 
Capacity  Act  of  19S0"  (tiie  Act).  Because 
the  Act  requires  the  esteblishment  of  the 
program  described  in  the  proposed  rule, 
it  is  debatable  whether  the  economic 
effects  of  the  proposed  rule  can  or 
should  be  separated  from  those  of  the 
Act.  Thus,  this  evaluation  focuses 
primarily  on  the  procedural  aspecte  of 
the  program  without  distinguishing  those 
solely  associated  with  the  proposed  rule 
from  other  potential  economic  impacU 
that  may  be  attributable  to  the  Act  In 
some  portions  of  the  proposed  rule, 
especially  the  subpart  that  deals  with 
agreements  between  airport  and  aircraft 
operators,  the  proposed  procedures  are 
believed  to  provide  savings  to  program 
participants  by  avoiding  alternative, 
more  complex  procedures  that  might 
otherwise  be  necessary  to  conform  to 
the  requirements  of  the  Act 

The  notice,  review,  and  approval 
procedures  in  this  NPRM  are  not 
expected  to  have  an  overall  effect  on  the 
economy  in  excess  of  $100  million.  The 
only  economic  costs  that  would  be 
imposed  stem  from  the  costs  associated 
with  providing  public  notice  of  a 
proposal  and  of  conducting  the  analyses 
required  by  this  rule.  These  costs  will  be 
incxirred  by  the  airport  operator  or  by  an 
aircraft  operator.  An  airport  operator 


would  incur  these  coste  only  if  it  takes 
an  initiative  that  would  bring  itself 
within  the  purview  of  the  rule  by 
deciding  to  impose  a  use  restriction  and 
can  forego  all  coste  associated  with  the 
rule  by  continuing  business  as  usual  and 
not  deciding  to  restrict  aircraft 
operations.  The  totel  cost  depends  on 
the  number  and  type  of  restrictions  that 
an  airport  operator  would  want  to 
impose  in  any  year.  The  total 
anticipated  benefite  also  would  depend 
on  the  number  and  type  of  access  and 
noise  restrictions  that  might  be 
implemented  by  an  airport  operator  in 
any  year.  Based  on  the  following 
analysis  of  costs  and  benefite,  the  FAA 
has  determined  that  the  proposed  rule  is 
not  a  major  rule. 

The  proposed  rule  would  require 
public  notice  and  a  comment  period  for 
airport  noise  and  access  agreements  and 
for  proposed  airport  restrictions  on 
Stage  2  and  Stage  3  aircraft  operations. 
An  analysis  would  be  required  for 
proposed  mandatory  restrictions.  A 
proposed  restriction  on  Stege  3  aircraft 
operations  would  require  FAA  approval 
as  a  condition  for  continued  eligibility  of 
an  airport  operator  to  receive  federal 
Airport  Improvement  Program  grants 
and  to  collect  passenger  facility  charges. 
An  aircraft  operator  may  request  the 
reevaluation  of  a  restriction  on  Stage  3 
aircraft  operations  by  demonstrating  to 
the  FAA  that  there  has  been  a 
significant  change  in  the  airport  noise 
environment  If  a  reevaluation  is 
deemed  justified  by  the  FAA,  the 
aircraft  operator  may,  if  it  chooses,  then 
publish  a  notice  of  the  reevaluation  and 
provide  an  analysis  that  reevaluates  the 
restriction. 

Local  airport  restrictions  that  are  the 
subject  of  the  proposed  rule  could:  (1) 
Have  significant  effecte  on  individual  air 
carriers,  other  aircraft  operators,  and 
intercatrier  competition:  (2]  cause  losses 
in  market  value  of  aircraft  that  would  be 
excluded  as  a  result  of  an  airport 
restriction:  (3)  raise  air  fares:  and  (4) 
affect  real  estate  values  surrounding 
airports  that  impose  restrictions  on 
operations,  for  instance,  by  raising  the 
value  of  noise-impacted  residential 
properties  as  a  result  of  reducing  noise 
exposure. 

The  potential  benefits  of  the  proposed 
procedures  arise  from  mitigating  some  of 
the  adverse  effects  of  Stage  2  and  Stage 
3  aircraft  restrictions  that  are  excessive, 
suboptimal  or  restrict  competition,  or 
are  an  undue  burden  on  interstete  or 
foreign  commerce  or  the  national 
aviation  system.  A  reasonable  analysis 
of  a  proposed  restriction  would  include 
the  major  benefite  and  coste  that  affect 

Siarties  involved.  In  most  cases,  a  major 
ocus  of  this  analysis  would  be  whether 


the  potential  benefite  from  reduced 
noise  exposure  near  an  airport  could  be 
significant  enough  to  offset  the  coste 
that  may  be  imposed  on  air  commerce 
as  a  result  of  proposed  restrictions. 
Benefite  and  coste  of  compliance  with 
the  proposed  rule  are  expected  to  vary 
significantiy  among  airporte  that  will  be 
proposing  restrictions  tiiat  are  subject  to 
the  proposed  notice,  analysis,  and 
review  requiremente.  Thus,  the  effecte  of 
the  proposed  procedural  requiremente 
are  treated  oidy  in  a  qualitative  maimer 
in  this  draft  regulatory  analysis.  Some 
quantitative  estimates  of  the  potential 
benefite  of  applying  the  proposed  rule 
may  be  provided  in  the  final  rule. 
Commenters  are  invited  to  provide 
quantitative  estimates  of  such  benefite 
(which  may  be  in  the  form  of  avoided 
coste)  expected  from  this  proposed  rule 
due  to  the  avoidance  of,  or  greater 
efficiency  of.  local  airport  restrictions  on 
the  operation  of  Stage  2  and  Stage  3 
aircraft 

Coste  Assodated  With  Requiremente  for 
Public  Notice  and  Analysb 

Cost  of  Public  Notice  Requirement 

Notice  of  all  agreements  and  proposed 
restrictions  would  be  provided  to:  (1) 
Aircraft  operators  serving  or  intending 
to  serve  the  affected  airport;  (2)  the  FAA 
and  other  affected  Federal  agencies:  and 
(3)  other  governmental  unite  within  the 
airport  noise  study  area.  The 
incremental  cost  for  the  required 
notifications  is  estimated  to  vary  from 
$15,000  to  as  much  as  $45,000  (in  the 
case  of  a  complex  restriction)  per  airport 
for  each  notification.  Some  airports 
would  incur  little  additional  cost  to 
implement  the  public  notice 
requirement  because  they  would  have 
provided  the  public  notice  and  solicited 
commente  on  noise  restrictions  even  in 
the  absence  of  the  proposed  rule.  If 
notice  were  not  normally  given  prior  to 
actions  equivalent  to  those  covered  in 
the  proposed  rule,  there  would  be  some 
incremental  cost  for  public  notice. 

Publication  of  a  single  notice  in  a 
major  national  business  newspaper  is 
estimated  to  cost  approximately  $600 
per  column  inch.  Thus,  if  a  notice  covers 
12-column  inches,  publication  coste  for 
reaching  a  nationwide  audience  would 
be  approximately  $7,200.  Similar  notices 
are  estimated  to  cost  about  $1,000  in  a 
major  regional  paper,  and  coidd  range 
from  $1,500  to  $4,000  for  publication  in 
an  aviation  trade  Journal.  If  a  notice 
were  put  in  a  major  local  newspaper,  a 
trade  Journal,  and  a  major  national 
business  newspaper,  publication  coste 
per  notice  could  range  up  to  $12,000.  If 
the  cost  of  direct  notification  to  100 
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atrcnrfl  operator*  (lncladfai|  air  caRiers) 
and  Jarisdictioas  la  $20  parletter,  «ridi 
enclosure,  (ttract  notificatioB  coate 
would  be  $2.aoa  The  coat  of  preparing  a 
notice  far  pabltcation  depends  ob  is 
complexitv  and  impact  A  notice  for  a 
very  simpie  restri^ion  with  very  limited 
impact  may  coat  tUDOO  or  less  (several 
boors  of  professional  and  clerical  time). 
In  these  simple  cases,  the  total 
incremental  notification  coste  could 
average  $15,000  per  implementetion  or 
modification  thereoL  However,  if  the 
restrictions  is  complex  and  an  analysis 
reveals  numerous  effecte,  the 
preparation  of  the  notice  itoelf  may 
require  substantial  professional  staff 
attention  to  draft  the  notice  per  se  (two 
months  of  professional  and  deiical 
time).  These  staff  coste  are  assumed  to 
be  on  the  order  of  $20,00a  Review  of 
commente  and  revisions  may  result  in 
further  coste  of  $10,000.  Thus,  the  totel 
cost  of  notice  and  comment  for  a 
proposed  complex  restriction  (exclusive 
of  analysis  cost  described  below]  is 
estimated  to  be  up  to  $45,000.  If  100 
airporte  in  the  UA  were  to  implement 
restrictions  on  Stage  2  and  Stage  3 
aircraft  operations  or  modifications 
thereto,  the  total  notification  coste 
(exclusive  of  analysis  cost  described 
below)  could  range  up  to  approximately 
$1.5  million  for  simple  restrictions  or  $S 
million  for  complex  restrictions. 

Cost  ofAnalyaia 

Analysia  of  airport  noise,  including 
the  mapi^ng  of  projected  noise  levels 
and  associated  demographic  projections, 
and  analyste  of  the  benefite  and  coste  of 
restricting  aircraft  operations  at 
airporte,  have  been  performed  in  the 
past  SimUar  analyses  are  prepared  in 
whole  or  in  part  in  compliance  with  14 
CFR  part  150,  for  airport  development 
and  master  planning,  and  in  conjunction 
with  the  solidtetion  of  airport  finance. 
Thus,  much  information  required  to 
fulfill  the  analysis  requiremente  of 
proposed  subparts  C  and  D  probably 
already  existe  as  a  result  of  current 
airport  administrative  and  planning 
procedures.  Further,  if  additional 
information  is  needed,  the  required 
skills  have  been  developed  and  the 
analysis  can  be  perfonned  by  the  airport 
steff  or  through  existing  relationships 
with  consultants.  The  skills  required  to 

Sierform  the  analyses  can  also  be  readily 
earned  by  individuals  with  training  in 
engineering  or  physical  sciences  and 
economics  or  finance. 

The  incremental  cost  imposed  by  the 
proposed  rule  for  analyzing  a  set  of 
proposed  noise  and  access  restrictions 
may  vary  from  no  coat  to  $200,000  per 
airport.  Because  airports  are  ^ven 


broad  dteoettoB,  coste  can  be  kept  low 
in  many  cases.  Soma  aJrpotte  already 
prepare  substantial  analyaes  aesociated 
widi  potential  n(dse  restrictions  and 
ahemetives. 

Coste  assodated  with  envfronmental 
analyses  and  documente  are  assumed  to 
arise  because  of  the  National 
Enviroimiental  PcHicy  Act  (NEPA)  and 
existing  regulations,  i.e.,  they  are  not  the 
result  of  requirements  that  would  be 
imposed  under  this  proposed  rule,  ff  the 
coste  of  these  analyses  would  occur  in 
the  absence  of  the  proposed  rule,  they 
should  be  exduded  from  these 
estimates.  If  the  environmental  analysis 
costs  are  induded  in  the  estimate,  an 
additional  nominal  value  of  $100,000  to 
$150,000  per  analyzed  restricti(»  may  be 
assumed. 

(By  way  of  background,  it  is  noted 
that  current  submissions  in  response  to 
14  CFR  Part  isa  Airport  Noise 
CompatUulity  Planning  include  similar 
analyses  of  restrictions,  but  focus  more 
extensively  on  noise  benefite  of 
restrictions  as  compared  to 
nonrestrictive  alternatives.  Part  150 
analyses  have  been  prepared  using 
federal  grante  ranging  from  $50,000  to 
$300,000  per  submission,  with  the 
majority  of  analyses  ranging  from 
$90,000  to  $150,000.  Part  150  study  coste 
are  considered  analogous  to  the  analysis 
coste  that  would  be  imposed  by  this 
NPRM.) 

If  50  airporte  were  to  prepare 
analyses,  including  environmental 
analyses,  solely  in  response  to  subpart 
D  of  the  proposed  rule,  which  deals  with 
restrictions  on  Stage  3  aircraft 
operations,  the  total  incremental  cost  of 
analyses  attributeble  to  the  proposed 
rule  could  be  as  high  as  $15  million  to 
$18  million.  (Note  that  an  analysis  is  not 
required  for  notices  of  agreemente.)  In 
the  event  that  100  analyses  were 
prepared  in  re^ranse  to  the  proposed 
rule,  this  cost  could  be  as  high  as  $30 
million  to  $35  millioa.  If  environmental 
analyses  are  not  induded  in  the  coste 
attributed  to  the  proposed  rule,  costs  for 
50  and  100  analyses  would  range  up  to 
$10  million  and  $20  million,  respectively. 
Costs  for  federal  review  of  50  to  100 
analyses  are  expected  to  be  on  the  order 
of  $1  minion  to  $2  million.  Coste  are 
expected  to  vary  with  the  level  of 
operations  at  affected  airports  and  the 
extensiveness  and  con^ilexity  of  the 
proposed  restriction.  Commente  relating 
to  the  coste  of  analyses  are  specifically 
invited. 


Benefite  af  Appljhn  *a  1 

Regulatkaaaifl 

Airarafti 

Agreements  (Subpart  B). 

S^ipert  B  appbes  to  airport  noise  er 
access  restrictions  on  Stage  2  or  Stage  9 
aircraft  that  are  agreed  to  by  tiie  airport 
operator  and  all  aircraft  operators.  New 
entrant  aircraft  operators  that  have 
appbed  to  serve  die  airport  within  180 
deys  of  the  effective  date  of  the 
restriction  and  have  submitted  a  plan  of 
operations  to  the  airport  operator  would 
be  induded  in  these  agreemente. 
Potential  new  entrante  would  be  given 
45  days  to  apply  to  the  airport  operator 
to  be  a  partyto  die  agreement  An 
analysis  of  an  agreement  is  optional. 

An  agreement  can  result  in  positive 
net  benefite  to  a&cted  interest  groups 
considered  as  a  «^oIe,  and  very  likely 
to  each  of  the  affeded  interest  groups 
(although  not  necessarily  to  all  membera 
of  such  groups).  This  would  be  the  case 
as  long  as  all  potential  entrante  that 
wish  to  service  an  airport  are  notified 
and  die  airport  operator  adequately 
represente  both  die  interests  of  the  local 
aviation/passenger  community  and 
persons  who  may  be  adversely  affected 
by  aircraft  noise. 

The  use  of  agreemente  may  help 
airport  operators  by  redudng  the  coste 
that  they  would  incur  in  order  to 
implement  proposed  restrictions  on 
aircraft  operations.  Public  notice  woidd 
provide  an  opportimity  for  those  with  an 
interest  in  starting  airport  operations  to 
become  parties  to  an  agreement  The 
notice,  with  this  new-entrant  provision, 
tries  to  open  up  agreements  to  parties 
beyond  ^ose  currentiy  serving  an 
airport  but  stops  short  of  the  needless 
coste  that  would  be  assodated  with 
identifying  "aD"  aircraft  operatore, 
whether  or  not  they  have  an  interest  in 
operation  at  the  airport  in  the 
reasonably  foreseeable  future. 

It  is  noted  that  cost  savings  would 
occur  through  the  avoidance  of  what  is 
likely  to  be  a  costlier  process  including 
analysis  reqtnrements  that  would  be 
involved  in  attempting  to  restrid  aircraft 
operations  tlirough  subparte  C  and  D,  as 
outlined  below.  The  provision  for 
agreemente  would  formalize  a  procedure 
imder  which  communities  and  aircraft 
operators  can  effidentiy  reach 
agreement  on  measures  to  mitigate 
aircraft  noise  problems  that  the  affected 
parties  find  mutually  acceptable.  As 
drafted,  the  proposed  rule  would  permit 
restrictions  on  Stage  2  aircraft  to  be 
handled  through  the  less  costly  means  of 
agreemente  under  subpart  B. 
Additionally,  die  use  of  such  agreements 
can  be  expeded  to  facilitete  the 
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h^q<iHi^  of  local  anvlraniiMnUl 
Qoaocnu  by  "«>tiii«i«im  fedcnd 
involvmiant  in  tlu  proctM. 

Furthar.  It  is  postlbU  that  tha  pubUo 
notloa  raquirad  by  Subpart  B  may  itaalf 
produca  additional  banafits.  in  part  by 
radudng  dia  llkalihood  of  a  numbar  of 
possibla  advana  affacts.  Ona  potential 
concam  la  a  situation  in  which  an 
agraamant  on  oparationa  at  an  airport 
haa  tha  affect  of  excluding  improved  air 
carrier  lervioe  when  such  service  might 

Crovide  an  overall  increase  in  net 
eneflts  to  current  and  potential  users  of 
air  transportation  in  the  area  served  by 
the  airport  Current  povlders  of  air 
aervice  may  have  an  economic  incentive 
to  seek,  through  agreements,  to  prevent 
the  entry  of  additional  competitive 
providers  of  air  service.  Public  notice 
can  help  to  mitigate  potential  adverse 
effects  by  improving  the  chances  for 
potential  entrants  to  service  at  an 
airport  to  protect  themselves  from 
undesirable  constraints  on  their  future 
actlvitlea.  For  ixutance,  a  noise  budget 
can  have  the  effect  of  making  it  more 
difficult  for  new  entrants  (new 
competition)  to  enter  service  at  a 
particular  akport  By  preserving  and 
enhancing  competition,  the  proposed 
rule  may  benefit  air  travelers  by  lower 
air  fares  and/or  Increased  service. 
It  is  alao  poaalbla  that  voluntary 
agreements  may  have  the  effect  of 
regulating  rates  or  services.  Although 
this  is  prdilbited  by  section  lOS  of  the 
Federal  Aviation  Act  of  195S. 
agreements  may  achieve  these 
objectives  indirectly.  For  Instance, 
becauae  aircraft  have  varying  rangea. 
voluntary  agreements  on  the  type  of 
aircraft  that  may  be  used  at  an  airport 
can  have  the  Indirect  effect  of  regulating 
the  price  and  availability  of  air  carrier 
aervice.  Agreements  that  for  example, 
restrict  the  passenger-carrying  capacity 
of  aircraft  using  an  airport  oould  have 
the  effect  of  excluding  the  aircraft  of 
potential  competitors  that  are  larger, 
quieter,  and  have  a  longer  range. 

The  public  notice  may  not  cmly  Inform 
Interested  parties,  but  may  alao 
stimulate  those  adversely  affected  to 
protect  their  interests  by  taking  part  in 
the  negotiations  that  lead  to  the 
Bgreement  or  by  seeking  redress  throu^ 
other  political  or  Judicial  processes.  For 
liutance,  local  companlea  adversely 
affected  by  potential  restrictions  or 
aircraft  operators  that  wish  more 
fireedom,  for  instnnce.  in  airport 
operating  hours,  may  object  to  terms  of 
an  agreement  that  they  perceive  as 
objectionable.  Thus,  the  propoeed  rule 
may  ultimately  improve  the  efficiency  of 
air  commerce,  the  local  economy,  and 
the  quality  of  life. 


Althou^  the  Federal  government  may 
take  action  to  mitigate  the  efbcts  of 
exclusionary  agreementa  under  other 
statutea,  It  has  no  power  under  the  Act 
or  the  propoeed  rules  derived  from  it  to 
grant  relief  to,  e.g.,  the  customers  of  air 
carriers  who  may  experience  high  ticket 
prices  that  result  from  da  facto 
cartelizatlon  of  an  airport  Remedies 
would  be  obtained  under  federal 
antitrust  laws  and  the  terms  of  airport 
development  grant  agreements. 

Raquirementa  for  Stage  2  ReatricUons 
(Subpart  C) 

Subpart  C  would  require  analysis  and 
notice  of  new  noise  or  access 
restrictions  that  are  proposed  for  Stage  2 
aircraft  after  October  1,  IQOa  These 
requirements  would  also  apply  to 
amended  restrictions  that  become 
effective  after  the  date  of  the  Act  if  they 
further  limit  Stage  2  aircraft  operations 
or  affect  aircraft  safety.  As  indicated  in 
the  discussion  of  the  pracedlng  subpart 
the  public  notice  provided  to  affected 

!>arties  under  subpart  C  is  expected  to 
acilitate  the  protection  of  these  parties' 
Interests  by  informing  them  of  the 
impacts  of  proposed  restrictions. 
Adversely  affected  parties  can  then  seek 
remedies  through  political  or  Judicial 
means. 

Benefits  associated  with  the  notice, 
analysis,  and  ISO^lay  waiting  period 
Include  assuring  that  (1)  There  is  wide 
advance  notification  of  potentially 
affected  parties:  (2)  the  airport  operator 
and  others  are  aware  of  the  full 
ramifications  of  proposed  restrictions. 
Including  anticipated  costs  and  benefits: 
(3)  data  errors  in  estimating  costs  and 
benefits  have  a  chance  to  be  rectified 
and  appropriate  changes  made  in  the 
propoeed  restrictions;  (4)  objections  of 
affected  parties  and  die  FAA  may  lead 
airport  operaton  to  modify  objective 
provisions  of  a  restriction:  (5)  the 
Federal  government  and  other  affected 
parties  have  a  chance  to  make  a  case 
against  objectioiuble  rastrictioiu  in 
court  before  the  restriction  is  imposed: 
and  (6)  affected  parties  have  a 
reasonable  amount  of  time  to 
accommodate  their  operations  to  a 
restriction  before  it  goes  into  effect. 

Propoeed  subpart  C  includes 
requirements  for  an  analysis  of  the 
anticipated  costs  and  benefits  of  the 
propoeed  noise  access  restriction,  a 
description  of  alternative  measures 
considered  that  do  not  involve  aircraft 
restrictions,  and  comparative  analyses 
of  benefits  and  costs  of  these  measures. 
The  use  of  specified  noise  measurement 
systems  and  accepted  economic 
methodology  are  required.  Ck>mponents 
may  induM.  as  appropriate,  data  and 
projections  on  airport  activity,  estimates 


of  land  use,  noise,  and  other  condldons, 
as  well  as  the  effects  of  the  proposed 
restriction  on  noise  contoura, 
population,  alrcrafi  operations,  and 
safety  implications,  if  any.  The  analyses 
may  include  the  examination  of 
continuing  service  under  the  restriction, 
the  effects  of  discontinued  aircraft 
operations,  and  the  effect  of  nonaircraft 
alternatives  or  nonaircraft  components 
of  die  restriction.  The  cost  analysis  may 
include  data  and  projections  on 
additional  aircraft  capital  costs:  other 
Incremental  costs;  and  decreases  in 
carrier  and  other  profits,  safety,  and 
coiuumer  and  producer  surpluses. 

Stage  2  aircraft  tend  to  be  less 
expensive  to  acquire  or  lease.  For  this 
reason,  those  aircraft  have  been  favored 
by  new  airline  companies  starting 
operations.  Restrictions  on  the  operation 
of  Stage  2  aircraft  therefore,  may  have 
the  effect  on  inhibiting  market 
competition  bom  new  entrants. 

Restrictions  on  aircraft  operations  at  a 
single  airport  that  is  an  airline's  major 
hub  may  or  may  not  have  a  significant 
Impact  on  a  particular  aircraft  operator' 
depending  on  whether  its  equipment  can 
be  moved  to  alternate  routes  or  sold  . 
witiiout  Incurring  a  significant  loss. 
Simultaneous  restrictioiu  at  a 
siffiificant  number  of  airports  may  force 
prematura  retirement  of  affected 
aircraft  including  their  sale  at  reduced 
prices,  thereby  Imposing  losses  on  the 
owners  of  such  aircraft.  Thus,  a  single 
airport's  restrictions  should  also  be 
viewed  in  the  context  of  conditions 
existing  in  the  national  airport  system. 
As  noted,  analyses  under  proposed 
subpart  C  may  include  estimates  of  real 
estate  and  other  property  values,  health 
costs  (if  any),  otiier  quality  of  life 
effects,  and  airport  revenues,  as  well  as 
other  measures  of  benefits  and  costs. 
However,  the  airport  operator  that 
proposes  restrictioiu  is  given  discretion 
with  respect  to  the  elements  contained 
in  the  analysis  so  long  as  the  analysis  is 
consistent  with  the  general  requirements 
of  the  Act 

The  Imposition  of  major  premature 
restrictions  on  Stage  2  aircraft 
operations  at  an  airport  that  acts  as  a 
major  hub  for  a  carrier  that  is  highly 
dependent  on  these  aircraft  may  also 
Impose  significant  adverse  effects  on  air 
carriers  and  passengen.  These  effects 
would  be  in  the  form  of  reduced  service 
because  of  less  air  carrier  competition, 
and  likely  hij^er  air  fares.  If  air  carriera 
caimot  find  alternative  uses  lot  aircraft 
that  are  barred  by  the  restrictions,  the 
air  carrier  would  experience  a  loss  of 
revenue  and  profit  The  effects  on 
passengers  may  Include  substantial 
burdens  in  the  form  of  the  cost  of  time     ■ 
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consumed  through  delays  or 
Inconvenient  air  carrier  schedules.  It 
should  be  noted  diat  In  analyses  of  air 
transport  operations,  the  delay  costs  for 
air  travelera  may  be  a  high  as  the  air 
carrien'  costs  for  operating  the  delayed 
aircraft  Ther  merit  of  a  particular 
proposed  restriction  on  Stage  2  aircraft 
operations  would  depend  on  whether 
benefits  (periiaps  measured  by  a 
projected  increase  in  residential 
property  values]  are  greater  than  the 
sum  of  costs  imposed  on  air  commerce 
(Including  such  elements  as  passenger 
delay  costs  together  with  aircraft 
operating  and  capital  costs.) 

Notice,  Review,  and  Approval 
Requirements  for  Stage  3  Reatrictiona 
(Subpart  DJ 

This  proposed  subpart  would  apply  to 
airport  noise  or  access  restrictions  on 
Stage  3  aircraft  operations  that  fint 
become  effective  after  October  1, 1990. 
With  certain  limited  exceptions  detailed 
In  the  statute,  all  proposed  restrictions 
on  Stage  3  aircraft,  other  Uian  those 
agreed  to  by  the  airport  operator  and 
aircraft  operaton,  would  be  subject  to 
this  proposed  subpart  and  must  be 
reviewed  and  approved  by  the  FAA 
before  they  become  effective.  The 
restrictions  can  be  approved  only  If 
thera  Is  substantial  evidence  diat  they: 
(1)  are  reasonable,  nonarbitrary,  and 
nrndiscrlmlnatory,  (2)  do  not  create  an 
undue  burden  on  interatate  or  foreign 
coHL-nerce:  (3)  maintain  safe  and 
efficijnt  utilization  of  navigable 
alnpace:  (4)  do  not  conflict  with  any 
existing  Federal  statute  or  regulation;  (5) 
have  been  given  an  adequate 
opportunity  for  public  comment;  and  (6) 
do  not  create  an  undue  burden  on  the 
national  aviation  system.  The  Act 
mandates  sanctions  against  airport 
operaton  that  Implement  restrictions  on 
Stage  3  aircraft  operatioiu  that  have  not 
been  agreed  to  or  approved  by  the  FAA 
in  conformance  with  the  proposed  rule. 

As  was  noted  in  the  discussion  of 
proposed  subpart  C  above,  restrictions 
at  either  a  sicigle  major  hub  airport  or  at 
a  significant  number  of  airports  may 
reduce  the  efficient  use  of  an  aiiilne's 
fleet  thereby  imposing  major  losses  on 
the  ownen  of  such  aircraft  This  subpart 
deals  with  proposed  restrictions  on 
Stage  3  aircraft,  which  represent  state- 
of-the-art  noise  control  and  are 
significantly  newer  than  the  Stage  2 
aircraft  that  they  are  intended  to 
replace.  Restrictions  on  aircraft  that  fall 
under  this  subpart  can  be  expected  to 
result  in  losses  to  aircraft  operaton  that 
an  potentially  much  larger  than  would 
comparable  restrictions  on  Stage  2 
aircraft  alone.  RestrictloDS  that  result  in 
tha  suboptimum  use  of  substantially 


new  aircraft  could  constitute  an  undue 
burden  on  commerce  and  the  national 
aviation  system  by  preventing  aircraft 
operaton  from  recouping  through 
revenues  the  substantial  cost  of  their 
investment  in  aircraft  (a  new  Stage  3 
aircraft  may  cost  between  $50  miUion 
and  $120  million).  Stage  3  aircraft  are 
likely  to  have  higher  market  values  and 
lower  operating  costs  than  otiierwise 
comparable  State  2  aircraft  Thus,  tlw 
earnings  foregone  by  a  carrier  that  finds 
that  it  is  unable  to  put  a  Stage  3  aircraft 
to  its  most  profitable  use  are  likely  to  be 
larger  than  the  lost  earnings  Uiat  would 
result  from  a  comparable  restriction  on 
a  Stage  2  aircraft 

Restrictions  on  Stage  3  aircraft  are 
also  likely  to  Impose  signlficanUy  higher 
costs  on  air  travelen  than  would 
comparable  restrictions  on  Stage  2 
aircraft  If  Stage  2  aircraft  are  restricted 
at  an  airport  it  is  likely  tiiat  they  wHl,  to 
some  extent  be  replaced  with  Stage  3 
aircraft  that  provide  comparable  or 
better  passenger  service.  Any 
restrictioiu  on  Stage  3  airtn^  have  the 
effect  of  limiting  total  aircraft  operatioiu 
at  an  airport  because  an  airport  operator 
Is  unlikely  to  attempt  to  restrict  Stage  3 
operations  uidess  Stage  2  operationa 
have  already  been,  or  are  being 
simultaneously,  restricted.  With  a 
resulting  general  reduction  In  air  service 
at  an  airport,  passenger  delay  costs  will 
be  imposed  as  a  resmt  of  less 
convenient  schedules  for  passengen  for 
whom  the  airport  is  an  origin  or 
destination  and  more  waiting  time  if  the 
airport  is  a  hub  at  which  passengen 
transfer  between  airplanes.  As  with 
Stage  2  aircraft  simultaneous 
restiictions  on  Stage  3  aircraft  at  a 
number  of  airports  can  have 
significantiy  greater  adverse  impacts  on 
both  aircraft  operaton  and  passengen 
than  would  restrictioiu  at  a  single 
airport  The  greater  public  and  Federal 
examination  of  proposed  restrictions  on 
Stage  3  aircraft  (as  compared  to  Stage  2] 
is  Justified,  in  large  part,  by  the  greater 
potential  for  imposing  costs  on  tiie 
national  aviation  system  that  do  not 
have  equal  or  better  benefits. 

Reevaluation  of  Reatrictiona  on  Stage  3 
Aircraft  Operationa  (Subpart  E) 

Reevaluation  may  be  requested  by  an 
aircraft  operator  that  demoiutrates  to 
the  satisfaction  of  the  FAA  that  there 
has  been  a  change  In  the  noise 
envirtHmtent  that  would  be  sufficient  to 
Justify  the  review.  The  burden  of  notice 
and  analysis  requirements,  including  a 
draft  enidronmental  document  is  placed 
on  the  aircraft  operator  that  initiates  the 
request  for  reevaluation.  lliese  costs  are 
comparable  to  those  for  airport 
operaton  that  propose  restricthms 


under  subpart  D,  above.  The  FAA  will 
review  the  documentati<»  submitted 
and  comments  received  and  issue 
appropriate  findings  on  the  request  The 
benefits  of  proposing  a  change  for  one 
aircraft  operator  would  be  primarily  die 
operating  economies  and  resulting 
improved  profits  that  may  be  projected 
to  result  from  less  stringent  airport 
restrictions.  The  reevaluation  costs  for 
an  aircraft  operator  may  be  reduced  by 
sharing  these  costs  among  a  group  of 
aircraft  operaton  that  wish  to  take 
advantage  of  less  restrictive  operation 
at  an  airport  It  may  be  presumed  that 
an  aircraft  operator  (or  whoever 
requests  a  reevaluation)  would  not 
request  a  reevaluation  of  a  restriction 
unless  it  perceived  that  the  benefits  it 
expects  to  accrue  would  be  in  excess  of 
costs  it  will  incur  in  successfully 
completing  the  reevaluation  process. 
The  proposed  rule  does  not  require 
reevaluation,  hence  it  does  not  directiy 
impose  any  cost  Parties  such  as  airport 
operaton  with  an  interest  in 
commenting  on  the  reevaluation  may 
choose  to  incur  costs  in  preparing 
comments,  but  do  so  at  dieir  own 
discretion. 

Initial  Ragidatoty  FlexIbUity 
Detarmiiution 

The  Regulatory  Flexibility  Act  of  1960 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  a  Regulatory 
Flexibility  ^alysis  if  a  rule  has  a 
significant  economic  impact  either 
detrimental  or  bmefidal,  on  a 
substantial  number  of  small  business 
entities.  FAA  Order  Z10ai4A. 
Regulatory  Flexibility  Criteria  and 
Guidance,  establishes  threshold  cost 
values  and  small  entity  size  standards 
for  complying  with  RFA  review 
requirements  in  FAA  rulemaking 
actions. 

The  FAA  has  provisionally 
determined  that  it  is  unlikely  that  the 
proposed  regulations  could  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(FAA  Order  2100.14A  specifies  die 
threshold  regulatory  cost  at  $5,400  in 
1983  dollan  (approximately  $7,000  in 
1991  dollan]  for  airports  serving  dties 
with  a  population  of  less  than  49.000 
According  to  this  Order,  a  "substantial 
number  of  small  entities  means  a 
number  v^ch  is  not  less  than  eleven 
and  which  is  more  than  one-third  of  the 
small  entities  subject  to  a  .  .  .rule.") 
While  the  costs  of  required  analysis 
may  exceed  VJOOfS,  it  is  noted  diat  die 
cost  of  die  required  analysis  may  In 
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I  b«  notkrato  b«c«iiN  many 
propoMd  rMMcttooa  will  not  laquir*  th* 
amouot  of  data  hftfvfHng  and  onnpiaxlty 
of  analyato  apptopriata  for  major 
rmtiictiona  at  largar  airports.  In 
addition,  it  ia  balieved  unlikaly  that  an 
airport  oporator  would  initlata  an  action 
that  woiud  maka  it  lublact  to  tha 
propoMd  rala  nnlasa  it  beliavad  that  tha 
beiMfita  would  ba  wail  in  axcaM  of  tha 
costs  of  complying  with  tha  rule.  The 
proposed  rule  sllows  sn  sirport  operator 
that  proposes  restrictions  on  Stage  2 
alrcniit  substantial  latitude  in 
deterailning  the  components  of  tha 
assodatad  analjniis.  It  may  be 
appropriate  to  esUblish  thresholds  for 
analysis  raquiremmts  that  vary  with  the 
level  of  operations  at  airports  or  other 
oonsidantions.  Further,  and  more 
im'-irtant  it  is  believed  to  be  unlikely 
thu     "substantial  number  of  small 
entities''— one  third  of  the  airports 
serving  cities  with  a  population  of  40.000 
or  less— will  propose  restrictions,  or 
changes  to  restrictioos,  during  any  singls 
year.  It  is  not  expected  that  airports 
considered  small  entities  wilL  as  a 
group,  impose  restrictions  subject  to  this 
proposed  rule  at  as  high  a  relative 
frequency  as  larger  airports.  Smaller 
metropolitan  araaa  tend  to  generate  less 
air  traffic  have  smaller  airports,  and  be 
served  bv  smalltf  aircraft  than  do  the 
larger  urban  areas  that  are  more  likely 
to  be  served  by  Stage  2  and  Stage  3 
aircraft  However,  in  recognition  of 
potential  cost  burdens  on  small  entities, 
the  FAA  solicits  comments  relating  to 
an  appropriate  variation  In  the  thieshold 
for  sinalysis  and  notice  requirements. 

Initial  Trade  tavad  AasaesBssnt 

The  costs  that  may  be  incurred  as  a 
result  of  implementing  the  proposed 
rules  at  the  airports  that  account  for 
most  of  the  VS.  tntematlonaf  air 
commerce  are  believed  to  bt  small 
relative  to  odier  diarges  fanposed  by  the 
airports  on  air  carriers  operating  in 
international  commerce.  As  a  result  die 
requirements  of  tUs  proposed  rule  are 
not  expected  to  have  a  Significant 
impact  on  U.S.  international  trade. 


Althoogh  the  agsncy  has  determined 
that  this  acdoo  does  not  have  saffidant 
federalism  tmplif*«i»«T  to  warrant  the 
preparation  of  a  FederaUam 
Assessmoit  it  shoold  be  noted  that 
regardless  of  that  datarmination.  it  is 
also  the  agancy's  determination  that  the 
problem  deecrttwd  to  this  document 
lequiree  actkm  that  can  oi|ly  be 
effectively  implemented  at  tha  natiooal 
level  In  soppott  of  diis  finding,  it  is 
noted  that  to  tha  Airport  Mqiao  and 
Capacity  Act  of  mo,  aedkm  flMZ. 


Coi^rssa  fbond  that  among  other 
things,  "airport  noise  managemant  is 
cnidal  to  the  oontinued  increase  to 
airport  capadtv;  oommnnity  noise 
concerns  have  led  to  unoooJdlnated  and 
toconsistent  reeMctions  on  aviation 
which  could  impede  the  national  air 
transportation  system:"  and  that  "a 
noise  policy  must  be  implemented  at  the 
national  level." 

The  proposed  regulations  would 
Implement  a  new  stotato  that  authorizes 
stoto  and  local  governments  that 
operate  airports  to  enter  toto 
agreemente  that  may  afiect  the 
operation  of  oertato  aircraft  at  their 
airports.  While  the  Initiation  of 
restrictions  on  the  afiected  aircraft  at 
these  airporte  would  be  a  local  decision, 
the  stetate  impoees  federal  raqulremente 
on  the  applicant  [b^  for  notice  and/or 
analysis  of  the  propowd  restrictions) 
and  requires  Fedenl  ovnsight  (e.g.. 
where  there  may  be  substantial  adverse 
affecte  on  toterstete  commerce). 

Although  a  national  solution  is 
required  by  the  Act  provisions  of  the 
propoeed  rule  are  intended  to  Impose  on 
stete  and  local  govemmente  the 
mfajmiitn  restrictions  and  requiremente 
that  are  consistent  with  die  stetatory 
llmitetions  and  the  Federal  oversi^t 
role  contemplated  by  the  Airport  Noise 
and  Capad^  Ad  of  1900  and  other 
regulations  that  would  pertain  to  airport 
operations. 


For  the  reasons  discussed  to  the 
preamble,  and  based  on  the  findings  to 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  fanpad 
Analysis,  the  FAA  has  determined  that 
this  proposed  regulation  is  not  major 
under  Executive  Order  12291.  In 
addition,  this  pnqMsal.  if  adopted,  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entitles  under  the 
criteria  of  tha  Regulatory  Flexibility  Act 
Tha  proposal  Is  considered  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11084;  February  26. 
1970).  An  initial  regulatory  evaluation  of 
the  proposal.  Induding  a  Regulatory 
FlexibiUty  Determination  and 
International  Trade  Impad  Analysis, 
has  been  placed  to  the  dodcet  A  copy 
may  be  obtained  by  conteding  the 
person  identified  under  "rem  MMIMW 
W^OmiATlOW  CONTMT." 

Uet  ol  Sdh^ds  in  M  CFR  Fait  in 

Air  carriers.  Aircraft  Airport  Airport 
noise.  Air  transportetion.  Noise  control 

Tha  Propoeed  Aiaendniaiit 

to  considssslton  of  the  foregoing,  the 
Federal  Avtatton  Adminiatration 


proposes  to  add  a  new  part  161  to  tide 
14,  Oiairtar  L  lubchapter  I  d  thi  Code 
of  Federal  Regulations  to  read  as 
follows: 

PART  lei-MOnCC  AND  APPROVAL 
OF  AIRPORT  NOME  AND  ACCESS 
RESTRlCnONS 


Subpart 

8k. 

101.1    PurpoM. 

IBU    AppiicsbUity. 

161J    Dsflnitioni. 

161.7    UmiUtions. 

lei  .9    Deaignstloa  of  nolM  mmisiiramMtt 

•yatsnu. 
181.11    Identificatloo  of  land  uses  in  airport 

noisa  stucfy  ana. 

tor  Noise 


161.101  Scope. 

161.103  Notica  of  propotad  agreement. 

161.105  Implamentatlon  of  agreement 

161.107  Tenninatloa  of  agraemenL 


SI 

xeum   Scope. 

161.203    Notice  of  proposed  raatrictiaaa. 

161.206  Raqaliedanalyais  of  propoeed 
restriction  and  ahaniadvaa. 

161.207  Commaot  by  interoatad  partiaa. 
161.200    Raqulrsmant  for  a  naw  notica. 
161.211    Optional  use  of  14  CFR  part  ISO 

procedurea. 
161.213    NottBcation  of  a  dedaloo  not  to 
implement  a  natrictloa. 


tarMMaS 


161.301    Soopa. 

161 J03    Notica  of  pnpoaad  reatrictlaos. 

ISIJOS    Raqulredanalysiaofprepoaad 

restrlctiooa. 
161.307    Comment  by  intaraatsd  parties. 
161.300    Raquiramant  for  a  naw  notioa. 
161^1    Application  procadara  for  approval 

of  propoaad  restriction. 
161 J13    Raview  of  application. 
161.915    Federal  Ra^star  publication. 
161.317    Conditioiu  for  approval 
161.310    Approval  or  disapproval  of 

proposed  restriction. 
161321    Withdrawal  or  revision  of 

restriction. 
161J23    Optional  oae  of  14  CFR  part  ISO 

procodinea. 
181J2S    Notificatknofadadatoanotto 

implement  a  reatriction. 


161.401  Scope. 

in.403  Criteria  for  reevaluatlon. 

161.406  Request  for  reevaluatlon. 

161^407  Notica  of  reevaluatloo. 

161.400  Raqnired  analysis  by  reevahiatton 

patitluoar. 

ieL411  Ooaunaotbyl 

IM/tU  RaevahMttooi 

10L41S  RaevahmtVen 
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161.417    Notification  of  status  of  restrictions 
and  agreements  not  meeting  conditions 
of  approval  criteria. 


Subpart 


to  Comply  WmiTMe 


161.801    Scope. 

161 J03    Notice  of  potential  restrictions  on 

airport  improvement  program  funds  and 

passenger  facility  charges. 
Authority:  49  U.S.C.  1301, 1305, 1348, 
1349(a),  1354. 1421, 1423. 1431,  and  1486, 49 
U.S.C  1655(c),  49  U.S.C.  2101,  2102, 2103(a), 
and  2104  (a)  and  (b),  49  U.S.C.  2210(a)(5).  and 
49  U.S.C.  2153,  2154,  2155,  and  2156. 

Subpart  A— Ganeral  Proviaions 

8161.1    Purpoee. 

This  part  implements  the  Airport 
Noise  and  Capacity  Act  Public  Law 
101-508, 49  U.S.C  2153,  2154,  2155,  and 
2156  enacted  November  6, 1990.  It 
prescribes: 

(a)  Notice  requirements  and 
procedures  for  aircraft  noise  and  access 
agreements  between  airport  operators 
and  aircraft  operators; 

(b)  Analysis  and  notice  requirements 
for  Stage  2  aircraft  noise  and  access 
restrictions  proposed  by  airport 
operators; 

(c)  Notice,  review,  and  approval 
requiremente  for  Stage  3  aircraft  noise 
and  access  restrictions;  and 

(d)  Procedures  for  reevaluation  by  the 
Federal  Aviation  Administration  of 
agreemente  and  aircraft  noise  and 
access  restrictions  affecting  Stege  3 
aircraft  operations. 


f 


11614    AppHcabUty. 

(a)  This  part  applies  to  airport 
restrictions  on  Stage  2  aircraft 
operations  proposed  after  October  1, 
1990,  and  to  airport  restrictions  on  Stage 
3  aircraft  operations  that  become 
effective  after  October  1, 1990. 

(b)  The  notice,  review,  and  approval 
requirements  set  forth  to  this  part  apply 
to  all  airport  noise  or  access  restrictions 
as  defined  to  1 161.5  of  this  part. 

(161.6    DefMtlone. 

For  the  purposes  of  this  part,  the 
following  definitions  apply: 

Agreement  means  a  program  or  plan 
for  the  control  of  airport  noise  or  access 
agreed  to  by  the  airport  operator  and  all 
affected  aircraft  operators. 

Airport  means  any  area  of  land  or 
water,  toduding  any  heUport,  that  is 
used  or  totended  to  be  used  for  the 
landing  and  takeoff  of  aircraft,  and  any 
appurtenant  areas  that  are  used  or 
totended  to  be  used  for  airport  buildings 
or  other  airport  facilities  or  righte-of- 
way,  together  with  all  airport  buildings 
and  fadlities  located  thereon. 

Airport  noise  study  area  means  that 
area  surrounding  the  airp<Hl  withto  the 


DNL  OS  dB  contour,  as  defined  to  14  CFR 
part  150,  that  contains  noise-sensitive 
land  uses  (typically  residential 
neighborhoods,  educational,  health  or 
religious  structures  or  sites  and  outdoor 
recreational,  culturai  and  historic  sites). 

Aircraft  operator  indudes  any 
representative  empowered  to  enter  toto 
agreemente  with  the  airport  operator 
regarding  use  of  the  airport  by  an 
aircraft.  This  may  toclude 
representetives  of  air  carriers  or  the 
operator  of  any  aircraft  alBBcted  by  a 
Stage  2  or  Stage  3  noise  and  access 
restriction. 

Airport  operator  means  the  airport 
proprietor. 

Aviation  user  class  means  the 
following  categories  of  aircraft 
operators:  air  carriers  operating  under 
part  121  or  part  129,  commuters  and 
other  carriers  operating  under  parte  127 
and  135,  general  aviation,  military,  or 
government  operations. 

Day-night  average  sound  level  (DNL) 
means  the  24-hour  average  sound  level, 
to  decibels,  for  the  period  ftvm  midnight 
to  midnight  obtamed  after  the  addition 
of  ten  dedbels  to  sound  levels  for  the 
periods  between  midnight  and  7  a.m., 
and  between  10  p.m.,  and  midnight  local 
time.  The  symbol  for  DNL  is  L^. 

Noise  or  access  restrictions  means 
restrictions  affecting  access  or  noise 
that  affect  the  operation  of  Stage  2  or 
Stage  3  aircraft  such  as  limite  as  to 
noise  generated  on  either  a  single  event 
or  cumulative  basis;  a  limit  direct  or 
indirect  on  the  total  number  of  Stage  2 
or  Stage  3  aircraft  operations;  a  noise 
budget  or  noise  allocation  program  that 
tocludes  Stage  2  or  Stage  3  aircraft;  a 
restriction  imposing  limits  on  hours  of 
operations;  a  program  of  airport  use 
charges  that  has  the  direct  or  todired 
effect  of  controlling  airport  noise;  and 
any  other  limit  on  Stage  2  or  Stage  3 
aircraft  that  has  the  direct  or  todirect 
effect  of  controlling  airport  noise.  This 
definition  does  not  todude  peak-period 
pricing  programs  whose  objective  is  to 
align  the  niunber  of  aircraft  operations 
with  airport  capadty. 

Stage  2  aircraft  means  an  aircraft  that 
has  been  shown  to  comply  with  the 
Stage  2  requiremente  under  14  CFR  part 
3a 

Stage  3  aircraft  means  an  aircraft  that 
has  been  shown  to  comply  with  the 
Stage  3  requiremente  under  14  CFR  part 
36. 

9161.7    Umitattons. 

(a)  Noise  abatement  operational 
procedures,  toduding  but  not  limited  to 
preferential  runway  use,  noise 
abatement  approadi  and  departure 
procedures  wd  profiles,  flight  tracks, 
taxiing,  engtoe  runups,  do  not  fall  withto 


the  purview  of  this  part  unless  diey  limit 
the  total  number  of  Stage  2  or  Stage  3 
aircraft  operations  at  an  airpcnt  or  limit 
the  hours  of  Stage  2  or  Stage  3  aircraft 
operations. 

(b)  The  notice,  review,  and  approval 
requirements  set  fortii  to  this  part  do  not 
apply  to  the  following  cases  as  specified 
to  section  g304(a)(2)(C)  of  Public  Law 
101-608: 

(1)  A  local  action  to  enforce  a 
negotiated  or  executed  airport  aircraft 
noise  or  access  agreement  between  the 
airport  operator  and  the  aircraft 
operator  to  effect  on  November  5, 199a 

(2)  A  local  action  to  enforce  a 
negotiated  or  executed  airport  aircraft 
noise  or  access  restriction  between  the 
airport  operator  and  the  aircraft 
operators  agreed  to  before  November  5, 
1990. 

(3)  An  mtergovemmental  agreement 
toduding  airport  aircraft  noise  or  access 
restriction  to  effect  on  November  5, 1990. 

(4)  A  subsequent  amendment  to  an 
airport  aircraft  noise  or  access 
agreement  or  restriction  to  effect  on 
November  5, 1990,  where  the 
amendment  does  not  reduce  or  limit 
aircraft  operations  or  affed  aircraft 
safety. 

(5)  A  restriction  that  was  adopted  by 
an  airport  operator  on  or  before  October 
1, 1990,  and  that  was  stayed  as  of 
October  1, 1990,  by  a  court  order  or  as  a 
result  of  Utigation,  if  such  restriction,  or 
a  part  thereof,  is  subsequentiy  allowed 
by  a  court  to  take  effect 

(6)  to  any  case  to  which  a  restriction 
described  to  paragraph  (cK5)  of  this 
section  is  either  partially  or  totally 
disallowed  by  a  court,  any  new 
restriction  imposed  by  an  airport 
operator  to  replace  such  disallowed 
restriction,  if  such  new  restricticm  would 
not  prohibit  aircraft  operations  m  effect 
on  November  5, 1990. 

[7]  A  local  action  that  represents  the 
adoption  of  the  final  portion  of  a 
program  of  a  staged  airport  aircraft 
noise  or  access  restriction,  where  the 
initial  portion  of  such  program  was 
adopted  during  calendar  year  1988  and 
was  to  effect  on  November  5, 1990. 

(c)  The  notice,  review,  and  approval 
requirements  of  Subpart  D  of  this  part 
with  regard  to  Stage  3  aircraft 
restrictions  do  not  apply  if  the  FAA  has, 
prior  to  November  5, 1990,  formed  a 
working  group  (outeide  of  the  process 
established  by  14  CFR  part  150}  with  a 
local  airport  operator  to  examtoe  the 
noise  impad  of  air  trafiSc  control 
procedure  changes,  to  any  case  to  wdiich 
an  agreement  relating  to  noise 
reductions  at  such  airport  is  then 
entered  toto  between  the  airport 
proprietor  and  an  air  carrier  or  air 
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cante  oonstitnttng  •  maiority  of  Um  air 
caniw  OMn  of  Mich  airport  the 
r«qoif«BiaBt>  of  sul^Mrta  B  and  D  with 
reapact  to  raatrictioiu  of  Stage  3  aircraft 
operaton  do  apply  to  local  actions  to 
enfcvoe  soch  agreements. 

(d)  Except  to  ttia  extent  required  by 
the  application  of  the  provisions  of  the 
Act  nothing  in  this  part  eliminatws. 
invalidates,  or  supersedes  the  following: 

(1)  Existing  law  with  respect  to  airport 
noise  or  access  restrictions  by  local 
authorities; 

(2)  Any  proposed  airport  noise  or 
access  raaalation  at  a  general  aviation 
airport  where  die  airport  proprietor  has 
formally  initiated  a  regulatory  or 
legislative  process  on  or  before  October 
1.1990;  ana 

(3)  The  authority  of  the  Secretary  of 
Transportation  to  seek  and  obtain  such 
legal  remedies  as  the  Secretary 
considers  appropriate,  including     • 
infunctlve  reuel 
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For  purposes  of  this  part  the 
following  reqairenents  apply: 

(a)  Hw  A-weighted  sound  pressure 
level  (LJ  at  an  airport  and  surrounding 
areas  must  be  measured  in  units  of 
decibels  (dB)  in  accordance  writh  the 
specifications  and  methods  prescribed 
under  appendix  A  of  14  CFR  part  ISO; 

(b)  The  exposure  of  indivicnuls  to 
noise  resulting  from  operation  of  an 
airport  orast  be  established  in  terms  of 
yearly  day-night  sverage  sound  level 
(DNL)  calculated  in  accordance  with  the 
specifications  and  methods  prescribed 
under  appendix  A  of  14  CFR  part  ISO; 
and 

(c)  Use  of  computer  models  to  create 
noise  contours  must  be  in  actfordanoe 
with  the  criteria  prescribed  u^er 
appendix  A  of  14  CFR  part 

f  1S1.11    MenUflcatlon  of 


For  the  purpoees  of  this  bart  uses  of 
land  that  are  normally  compatible  or 
noncompatible  with  various  noise 
exposure  levels  to  individuals  around 
aiiports  must  be  identified  in 
accordance  with  the  criteria  prescribed 
under  appendix  A  of  14  CFR  part  150. 
Determhiation  of  land  use  must  be 
based  on  professional  planning,  toning, 
and  building  and  site  design  information 
and  expertise. 


airport  proprietor;  all  aircnft  operators 
serving  the  airport  diat  are  affactod  by 
the  agreement  and  aU  afEected  new 
entrants  that  have  applied  to  serve  ttie 
airport  within  180  days  following  the 
effective  date  of  die  agreement  and  that 
have  submlttad  a  plan  of  operations  to 
the  airport  operator.  This  subpart  does 
not  apply  to  restrictions  specifically 
exempted  in  1 181.7  of  this  part 


1 1«1.101 

This  subpart  applies  to  an  airport 
noise  or  acoees  restriction  on  the 
operation  of  Stage  2  or  Stage  S  aircraft 
that  is  voluntarily  agreed  to  by  the 


|1«1.10>   Ndleeefi 

(a)  An  airport  operator  may  not 
implement  a  Stage  2  or  Stage  3 
restriction  in  accordance  with  an 
agreement  with  all  affected  aircraft 
operators  unless  there  has  been  public 
notice  and  opportunity  for  comment  as 
prescribed  in  this  subpart 

(b)  Before  concluding  an  agreement 
an  airport  operator  shall  publish  a 
notice  of  the  proposed  aoreement  in  a 
newspaper  with  national  circulation,  an 
areawide  newspaper  of  general 
circulation,  and  in  aviation  trade 
publications,  and  shall  directly  notify  in 
writing  the  following  parties— 

(1)  Aircraft  operators  serving  the 
airport  and  ainnft  operators  known  to 
be  interested  in  serving  die  airport  that 
are  expected  to  be  affected  by  the 
agreement 

(2)  The  Federal  Aviation 
Administration: 

(3)  Each  Federal  agency  with  facilities 
or  land  use  control  jurisdiction  within 
the  airport  noise  study  area;  and 

(4)  Each  state  and  local  agency  and 
land  use  planning  or  control  jurisdiction 
within  the  airport  noise  study  area. 

(c)  Each  pubUshed  notice  and  direct 
notification  shall  include — 

(1)  The  name  of  the  airport  and 
associated  cities  and  states; 

(2)  A  clear,  concise  description  of  the 
proposed  agreement  including  its 
voluntary  nature: 

(3)  A  brief  discussion  of  the  specific 
need  for  end  goal  of  the  agreement 

(4)  Identificatioo  of  die  aircraft 
operators  expected  to  be  affected: 

(5)  The  proposed  effective  date  of  the 
agreement 

(6)  A  notification  to  potential  new 
entrant  aircraft  operators  that  they  have 
45  days  to  submit  to  the  airport  operator 
an  application  to  serve  the  airport 
within  180  days  following  the  proposed 
effective  date  of  the  agreement  together 
with  a  plan  of  operations,  in  order  to 
qualify  as  parties  to  an  agreement  and 

(7)  Informatioo  on  how  to  submit  a 
new  entrant  application  and  other 
comments,  fav^tMlfaig  dia  name  and 
address  of  a  contact  person  at  the 
airport 


flgl.108   ImplaaMaMlsiiel 

(a)  An  airport  operator  may  not 
implement  an  agreement  until  after  the 
45<iay  pOTiod  provided  for  new  entrant 
applications  and  unless  agreed  to  by  all 
affected  aircraft  operators. 

(b)  Eadi  airport  operator  shall  notify 
the  FAA  of  die  tanplementation  of  an 
agreement  and  shall  include  in  the 
notification  evidence  of  adequate  notice 
and  of  agreement  by  all  affected  aircraft 
operators,  as  tvell  as  a  copy  of  the 
signed  agreement 

(c)  To  be  eligible  for  treatment  under 
this  subpart  a  noise  or  access 
agreement  must  be  in  writing  and  must 
be  signed  by  the  airport  operator  and 
aircraft  operators. 


|1«11«7  TeiwIwMoooli 

If  an  agreement  terminates,  an  airport 
operator  shall  so  notify  the  FAA  and 
shall  report  on  the  airport  operator's 
intent  with  regard  to  die  provisions 
contained  in  ^e  terminated  agreement 

fW 


snov  z  nsMiicwiiw 

1161.201    Scope. 

(a)  This  subpart  applies  to- 
ll) An  airport  noise  or  access 

restriction  on  die  operetion  of  Stage  2 
aircraft,  but  not  Stage  3  aircraft 
proposed  after  October  1. 1090. 

(2)  An  amendment  to  an  existing 
Stage  2  restriction,  if  the  amendment 
becomes  effective  after  November  5, 
igoa  and  reduces  or  limits  Stage  2 
aircraft  operations  or  affects  aircraft 
safefy. 

(b)  This  subpart  does  not  apply  to  a 
Stage  2  restriction  specifically  exempted 
in  i  161.7  of  this  part  or  an  agreement  in 
accordance  with  subpart  B  of  this  part 

1 161.203   Notlee  of  propoeed  rsstrtetlon. 

(a)  An  airport  operator  may  not 
implement  a  Stage  2  restriction  within 
the  scope  of  1 161.201  unless  the  airport 
operator  provides  an  analysis  of  the 
proposed  restriction  and  a  public  notice 
and  opportunify  for  comment  as 
prescribed  in  this  subpart  The  required 
analysis  In  i  161.206  shall  be  made 
available  for  puUic  comment  at  least 
180  days  before  the  effective  dale  of  the 
restriction. 

[b)  Except  as  provided  in  1 161.211,  an 
airport  operator  shall  publish  a  notice  of 
the  proposed  restriction  in  a  newspaper 
with  natiooal  circulation,  an  areawide 
newspaper  of  general  circulation,  and  in 
aviation  trade  publications,  and  ahall 
directly  not^  in  writing  the  following 
parties — 

(1)  Aircraft  operators  serving  the 
airport  and  airoaft  operators  known  to 
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be  interested  in  serving  the  airport  that 
are  expected  to  be  affected  by  the 
restrietiona; 

(2)  The  Federal  Aviation 
Adiainistratien; 

(3)  Each  Federal  agency  with  facilities 
or  kmd  use  control  jurisdiction  within 
the  airport  noiae  study  area;  and 

(4)  Each  state  and  local  agency  and 
land  use  planning  or  ctmtrol  agency  with 
jurisdiction  within  the  airport  noise 
study  area. 

(c)  Each  published  notice  and  direct 
notification  provided  in  accordance  with 
paragraph  (b)  of  this  section  shall 
include— 

(1)  The  name  of  the  airport  and 
associated  cities  and  states; 

(2)  A  clear,  concise  description  of  the 
proposed  restriction,  including  a 
statement  that  it  will  be  a  mandatory 
Stage  2  restriction,  and  the  location 
where  the  complete  text  ol  the 
restriction  and  sanctions  for 
noncompliance  is  available  for  public 
inspection; 

(3)  A  brief  discussion  of  the  specific 
need  fior,  and  goal  of,  the  restriction; 

(4]  Identification  of  the  aircraft 
operators  expected  to  be  affected; 

(5)  The  proposed  effective  date  of  the 
restriction,  the  proposed  method  of 
implementation  (e.g.,  dfy  ordinance, 
airport  rule),  and  any  proposed 
enforcement  mechanism; 

(6)  An  analysis  of  the  proposed 
restriction  or  an  announcement  that  the 
analysis  is  available  upon  request  from 
the  airport  operator, 

(7)  An  invitation  to  comment  on  the 
proposed  restriction  and  analysis  with  a 
mininnira  45-day  comment  period;  and 

(8)  Information  on  how  to  request  the 
analysis  (if  not  included  with  the  notice] 
and  the  address  for  submitting 
comments  fon  the  airport  operator, 
including  a  contact  person  at  the  airport 

{161.205   Required  analyalaefpropoMd 


(a)  Ea^  airport  operator  proposing  a 
noise  or  access  restriction  on  Stage  2 
aircraft  operations  shall  prepare  the 
following  and  nMke  it  available  for 
public  comment 

(1)  An  anafysis  of  the  anticipated  or 
actoal  costs  uid  benefits  ol  A« 
proposed  noise  or  access  restriction; 

(2)  A  deacriptioB  of  alteimtive 
reatrictioas;  and 

(3)  A  description  of  the  alternative 
measursa  coosidaved  that  de  net  involve 
aircraft  restrictions,  and  a  comparison 
of  the  ooeta  aad  bsnaltta  of  suck 
alternative  measures  to  costs  and 
bensfilB  of  the  prapoaed  noise  er  access 
restiiatiiiii. 

by  this  section,  the  airport  opesator  i 


use  the  noise  measaremant  systBms  and 
identify  the  airport  noiae  study  area  as 
specified  hi  H  ttl<9  and  101.11. 
respectivefy,  and  shall  use  correndy 
accepted  economic  suthodelogy  and 
reflect  current  airline  indastry  practice. 
The  airport  operator  shall  spedfy  the 
methods  used  to  analyze  the  costs  and 
benefits  of  the  propoeed  restriction  and 
the  alternatives. 

(c)  The  kinds  of  information  set  fbrtii 
in  9  161.305  are  useful  elements  of  an 
adequate  analysis  of  a  noise  or  access 
restriction  on  Stage  2  aircraft 
operations. 


{161.207    Comment  by  I 

(a)  Eadi  airport  operator  shall 
establish  a  pidiUc  docket  or  similar 
method  for  receiving  and  considering 
comments  and  shaU  make  comments 
available  to  interested  parties  upon 
request  Comments  must  be  retained  as 
long  as  the  restriction  is  in  i^ace. 

(b]  Each  airport  curator  shall 
prompUy  advise  interested  parties  of 
changes  to  a  proposed  restriction, 
including  changes  that  affect 
noncompatible  land  uses,  tiiat  take 
place  within  the  180-day  notice  period 
and  make  available  any  changes  to  the 
proposed  restriction  and  its  analysis. 
Interested  parties  include  those  who 
received  direct  notification  under 

S  161.203(b),  or  that  were  required  to  be 
consulted  in  accordance  with  the 
procedures  in  {  161.211  of  this  part,  and 
those  who  have  commented  on  the 
proposed  restriction. 

{161.209   Requliameot  for  new  iwUca. 

(a)  If  there  are  substantial  changes  to 
the  proposed  restriction  or  die  anidysis 
during  the  180-day  notice  period,  the 
airport  operator  shaH  initiate  a  new 
notice  and  direct  notification  following 
the  procedures  hi  {  161.203  or, 
alternately,  the  jRocedares  in  9  161.211. 
A  substantial  change  includes,  but  is  not 
limited  to,  a  more  restrictive  proposal  or 
a  revision  that  alters  the  way  impacts 
are  apportioned  amcmg  aircraft 
operators. 

(b)  In  addition  to  the  information  in 
9  iei.203(c).  a  new  notice  and  direct 
notification  must  indicate  that  the 
airport  operator  is  revising  a  previous 
notice,  provide  the  reason  for  making 
the  revision,  and  provide  a  new  effective 
date  (if  any)  for  the  restriction.  Hie 
effective  date  of  the  restriction  must  be 
at  least  180  (fays  after  the  date  the  new 
notice  and  revtoed  analysis  are  made 
available  for  public  comment 
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instead  of  the  ^ocednres  described  in 
99  tnjixafb)  and  tSLJOrfby  as  a  OMan* 
of  providing  aa  adequate  public  notice 
and  comment  opportunify  on  a  proposed 
Stage  2  restriction.  If  the  airpcHt 
operator  elects  to  use  14  CFR  part  150 
procedures  to  comply  with  this  sulqiart 
die  analysis  of  Ae  restrictian  at  lite 
airport  operator's  14  CFR  part  150 
submission  must  indude  die  informstian 
in  99  161.203(c)  (2)  tiiroof^  (5)  and 
161.205. 

{161.213    NotWcaOonofadedatonaotto 
implement  a  lesliicBon. 

If  a  proposed  restriction  has  been 
throu^  the  procedures  prescribed  in 
this  subpart  and  the  restriction  is  not 
subsequenUy  implemented,  the  airport 
operator  shall  so  advise  the  interested 
parties.  Interested  parties  are  described 
in  9  161J207(b). 

SUBPAFTT  D-NOnCE,  REVIEW.  AND 
APPROVAL  REQUtREMEWTS  FOR 
STAGE  3  RESTRtCnONS 


{161Jei 

(a)  This  subpart  applies  to- 
ll) An  airport  noise  or  access 

restriction  mi  die  operation  of  Stage  3 
aircraft  that  first  becomes  effective  after 
October  1, 1900i 

(2)  An  amendment  to  an  existing 
Stage  3  restriction,  if  the  amendment 
becomes  effective  after  November  5, 
1990,  and  redaces  or  limits  Stage  3 
aircraft  operations  or  affects  aircraft 
safiefy. 

(b)  This  subpart  does  not  appfy  to  a 
Stage  3  restriction  specifically  exempted 
in  9  161.7,  or  an  agreement  in 
accordance  with  sabpart  B  of  this  pert. 

(c)  A  Stage  3  restricticHi  witMa  the 
scope  of  tiiis  subput  may  not  become 
effective  unless  it  has  been  subaiitted  to 
and  approved  by  the  FAA.  The  FAA  wiD 
review  only  those  Stage  3  restrictions 
that  are  proposed  by  or  on  b^alf  of  an 
entify  empowered  to  implement  the 
restriction. 


Ab  aiipeit  epetator  may  Bse  the 
procedures  in  part  ise  of  diiB  duster, 


{  161.309    HutlCO  0#  I 

(a)  Each  airport  operator  or  aircraft 
operator  (hercHiaftCT  referred  to  as 
applicant)  proposing  a  Stage  3 
restriction  shaH  provide  public  notice 
and  an  opportunify  for  pnfoiic  comment 
as  prescribed  in  tliis  subpart  before 
submitting  die  restriction  to  tiie  FAA  for 
review  and  approval. 

(b)  Except  as  provided  hi  9  ^n.323,  an 
appBcant  simlf  pnbfi^  a  notice  of  die 
proposed  restriction  in  a  newspaper 
with  nelfanal  circulation,  an  areawide 
newspaper  of  general  circulation,  and  in 
aviation  trade  pi^lications,  and  AbB. 
(firectfy  notify  hi  vrrithig  the  following 
parties: 
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(1)  Aircraft  operators  serving  the 
airport  and  aircraft  operators  blown  to 
be  interested  in  serving  the  airport  that 
are  expected  to  be  affected  by  the 
restriction: 

(2)  The  Federal  Aviation 
Adininistration; 

(3)  Each  Federal  agency  with  facilities 
or  land  use  control  jurisdiction  within 
the  airport  noise  study  area;  and 

(4)  Each  state  and  local  agency  and 
land  use  planning  or  control  jurisdiction 
within  the  airport  noise  study  area. 

(c)  Each  published  notice  and  direct 
notification  provided  in  accordance  with 
paragraph  (b)  of  this  section  shall 
include — 

(1)  The  name  of  the  airport  and 
associated  cities  and  states; 

(2)  A  clear,  concise  description  of  the 
proposed  restriction,  including  a 
statement  that  it  will  be  a  mandatory 
Stage  3  restriction:  and  the  location 
where  text  of  the  restriction  and 
sanctions  for  noncompliance  are 
available  for  public  inspection: 

(3)  A  brief  discussion  of  the  specific 
need  for,  and  goal  of,  the  restriction: 

(4)  Identification  of  the  aircraft 
operators  expected  to  be  affected: 

(5)  The  proposed  elective  date  of  the 
restriction,  the  proposed  method  of 
Implementation  (e^.,  city  ordinance, 
airport  rule],  and  any  proposed 
enforcement  mechanism: 

(6)  An  analysis  of  the  proposed 
restriction  or  an  announcement  that  the 
analysis  is  available  upon  request  from 
the  airport  operator  or  aircraft  operator 
proposing  the  restriction; 

(7)  An  invitation  to  comment  on  the 
proposed  restriction  and  analysis,  with 
a  minimum  45-day  comment  period;  and 

(8)  Information  on  how  to  request  the 
analysis  (if  not  included  with  the  notice) 
and  the  address  for  submitting 
comments  to  the  airport  operator  or 
aircraft  operator  proposing  the 
restriction,  including  the  name  of  a 
contact  person. 

f  161.306    Inquired  anrtyaia  of  propoeed 


Any  proposed  restriction  on  Stage  3 
aircraft  operations  that  also  affects  the 
operation  of  Stage  2  aircraft  must 
analyze  the  restriction  in  a  manner  that 
permits  it  to  be  understood  in  its 
entirety.  Nothing  in  this  section  is 
intended  to  limit  or  prohibit  the  issuance 
of  restrictions  on  Stage  2  aircraft  as 
long  as  the  requirements  of  subpart  B  or 
subpart  C  as  appropriate,  of  this  part 
are  met  Each  applicant  proposing  a 
noise  or  access  restriction  on  Stage  3 
operations  shall  prepare  the  following 
analysis  and  make  it  available  for  public 
comment 


(a)  The  complete  text  of  the  proposed 
restriction,  including  the  proposed 
wording  in  a  city  ordinance,  airport  rule, 
or  other  document,  and  all  sanctions,  if 
any,  for  noncompliance; 

(b)  A  detailed  description  of  the 
problem  precipitating  the  proposed 
restriction,  with  relevant  background 
Information  on  factors  contributing  to 
the  proposal;  a  description  of  any  noise 
agreements  or  noise  or  access 
restrictions  currently  in  effect  at  the 
airport;  and  measures  taken  to  achieve 
land  use  compatibility,  such  as  controls 
or  restrictions  on  land  use  in  the  vicinity 
of  the  airport  grant  assurances  and 
measures  carried  out  in  response  to  14 
CFR  part  150,  and  actions  taken  to 
comply  with  grant  assurances  requiring 
that— 

(1)  Airport  development  projects  be 
reasonably  consistent  with  plans  of 
public  agencies  that  are  authorized  to 
plan  for  the  development  of  the  area 
around  the  airport;  and 

(2)  The  sponsor — 

(i)  Give  fair  consideration  to  the 
interests  of  communities  in  or  near 
which  the  project  may  be  located: 

(ii)  Take  appropriate  action,  including 
the  adoption  of  zoning  laws,  to  the 
extent  reasonable,  to  restrict  the  use  of 
land  near  the  airport  to  activities  and 
proposes  compatible  with  normal 
airport  operations;  and 

(iii)  Not  cause  or  permit  any  change  in 
land  use,  within  its  jurisdiction,  that  will 
reduce  the  compatibility,  with  respect  to 
the  airport  of  any  noise  compatibility 
program  measures  upon  which  federal 
funds  have  been  expended: 

(c)  Maps  denoting  the  airport 
geographic  boundary,  the  geographic 
boundaries  and  names  of  each 
jurisdiction  that  controls  land  use  within 
the  airport  noise  study  area  and,  if 
appropriate,  airspace  and  obstacles  to 
navigation  in  the  vicinity  of  the  airport. 
Data  on  current  and  projected  airport 
activity  that  would  exist  in  the  absence 
of  the  proposed  restriction: 

(d)  Descriptions  of  alternative  aircraft 
restrictions  that  have  been  considered 
and  rejected,  and  the  reasons  for  the 
rejection,  any  land  use  or  other 
nonaircraft  controls  or  restrictions  that 
have  been  considered  and  rejected, 
including  those  proposed  under  14  CFR 
part  ISO  and  not  implemented,  and  the 
reasons  for  the  rejection,  or  failure  to 
implement 

(e)  An  analysis  of  the  effect  of  the 
proposed  resbiction  on  airport  capacity, 
on  the  number  of  affected  operations  of 
aircraft  by  class  of  user  (and  for  air 
carriers,  the  number  of  operations  of 
aircraft  by  carrier),  and  on  the  volume  of 
passengers  and  cargo  for  the  year  the 
restriction  is  expected  to  be 


implemented  and  for  the  forecast 
timeframe; 

(f)  An  analysis  of  the  estimated  noise 
impact  of  aircraft  operations  with  and 
without  the  proposed  restriction  for  the 
year  the  restriction  is  expected  to  be 
implemented,  for  a  forecast  timeframe 
after  implementation,  and  for  any  other 
years  critical  to  understanding  the  noise 
impact  of  the  proposed  restriction.  The 
analysis  of  noise  effect  with  and  without 
the  proposed  restrictions  will  include — 

(1)  Maps  of  the  airport  noise  study 
area  overlaid  with  noise  contours  as 
specified  in  99  161.9  and  161.11; 

(2)  The  number  of  people  and  the 
noncompatible  land  uses  within  the 
airport  noise  study  area  for  each  year 
the  noise  restriction  is  compared; 

(3)  A  description  of  the  relationship  of 
the  effect  of  the  proposed  restriction  on 
airport  users  (by  user  class),  and  the 
noise  attributable  to  these  users  In  the 
absence  of  the  proposed  restrictions: 
and 

(4)  Technical  data  supporting  the 
noise  impact  analysis,  including  the 
classes  of  aircraft,  fleet  mix,  runway  use 
percentage,  and  day/night  breakout  of 
operations; 

(g)  Analyses  of  other  effects  of  the 
proposed  restriction  with  respect  to  use 
of  airspace  in  the  vicinity  of  the  airport, 
safety,  and  environmental  factors  other 
than  noise.  The  analyses  shall  include  a 
description  of  the  methods  and  data 
used: 

(h)  Comparative  economic  analyses  of 
the  costs  and  benefits  of  the  proposed 
restriction  and  aircraft  and  nonaircraft 
alternative  measures.  In  preparing  the 
economic  analyses  required  by  this 
section,  the  applicant  shall  use  currently 
accepted  economic  methodology  and 
reflect  current  airline  industry  practice. 
The  applicant  shall  specify  the  methods 
used  to  analyze  costs  and  beneHts  of  the 
proposed  restriction  and  the 
alternatives: 

(1)  Comprehensive  analyses  of 
estimated  costs  of  the  proposed 
restriction  and  alternative  nonaircraft 
restrictions  considering  the  following,  as 
appropriate: 

(i)  Any  additional  cost  of  continuing 
aircraft  operations  under  the  restriction. 
Such  costs  must  include  reasonably 
available  information  concerning — 

(A)  Any  net  capital  costs  of  acquiring 
or  retrofitting  aircraft  (net  of  salvage 
and  operating  efficiencies]  by  user  class; 
and 

(B)  Any  other  incremental  recurring 
costs: 

(ii)  Costs  associated  with  altered  or 
discontinued  aircraft  operations,  such  as 
reasonably  available  information 
concerning — 
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profits: 

(B)  Decreases  is  fmmeagsr  and 
■Uppv  caonncr  lOKphis  bjr  awiation 
iMMclaaa; 

(Q  Loss  in  profits  assodatad  wi  A 
other  aixfort  Mrvicas  or  ether  entities; 

(D)  Ai^  aignificaat  ecoaomic  eSed  on 
parties  odier  than  aviation  users; 

(iii)  Costs  associated  with 
implementing  nonaircraft  restrictions  or 
nonaircraft  components  of  restrictions, 
such  as  reasonably  available 
information  concerning — 

(A)  Estimates  of  capital  costs  for  real 
property,  inchiding  redevelopment 
soundproofing,  noise  easements,  and 
purchase  of  property  mterests;  and 

(B)  Estimates  of  aasoeiated 
incremental  recurrkig  costs;  or 

(C)  An  ejqilanation  of  the  )egai  or 
other  imped^m^xts  to  implementing  such 
restrictions; 

[2]  Analyses  of  estimated  benefits  of 
&e  proposed  restriction  and  alternative 
restrictions  considering  the  following,  as 
appropriate — 

(i)  Anticipated  increase  in  real  estate 
values  and  future  constntctioa  cost 
savings; 

(ii)  Anticipated  increase  in  airport 
revenues; 

(iii)  Other  benefits,  induding 
increases  in  the  qnality  of  life;  and 

(iv)  Valuation  of  positive  safety 
effects; 

(i)  A  complete  dntt  environaaental 
document  con^lying  widi  FAA  orders 
and  procedures  regmt&ig  compliance 
with  the  National  Environmental  Policy 
Act  of  1989  («Z  U.&C.  321); 

(j)  A  summary  ^  the  evidence  in  the 
subinission  su{^>orting  the  statutory 
conditions  of  approval,  as  delineated  in 
9  161.317. 

{16t.307   Comment  by  hrterselsd  parUea. 

(a)  Eadi  applicant  proposing  a 
restriction  shall  establish  a  public 
docket  or  similar  method  for  receiving 
and  considering  comments  and  tbaH 
make  comments  available  to  interested 
parties  upon  request.  Comments  must  be 
retained  as  long  as  the  restriction  is  in 
place. 

(b)  Each  appHeant  shall  {mimptly 
advise  interested  parties  of  changes  to  a 
proposed  restriction,  inchiding  changes 
that  impact  noncompatible  land  use, 
that  take  i^ce  before  die  efiiective  date 
of  the  restriction  and  make  available 
any  changes  to  the  proposed  restriction 
and  its  analysis.  For  the  purpose  of  this 
paragraph,  interested  parties  include 
those  wko  received  diiect  notification 
undCT  1 183.309(b)  of  ftis  part,  or  those 
who  were  required  to  be  conseked  in 
accerflboee  wKk  the  proccdune  in 

{  161.323  of  tiiis  part,  aad  ihom  who 


commented  on  a  pnbnshed  notice  of  the 
proposed  lestiiciluu. 

(c)  The  analyses  and  other 
documentation  submitted  to  the  FAA  to 
request  approval  of  the  restrictien  must 
indude  evidence  that  the  public  review 
process  was  carried  out  in  aceordance 
with  99  161.303  and  161.307  (aad  widi 
1 161.309,  if  applicable)  and  must 
indude  a  suaimary  of  any  comments 
received.  Upon  request  by  the  FAA,  the 
applicant  shall  submit  copies  of  the 
comments. 

9 161.9M    Re(|uireineiit  for  a  now  noflce. 

(a)  If  there  are  substantial  changes  to 
a  proposed  restriction  or  rliangpn  in  the 
analysis  made  prior  to  the  effective  date 
of  the  restriction,  the  applicant 
proposing  the  restriction  shall  initiate  a 
new  notice  and  direct  notification 
following  the  procedures  in  9  161.303  or, 
alternatively,  the  procedures  in 

9  161.323.  A  substantial  change  indudes, 
but  is  not  limited  to,  a  mora  restrictive 
proposal  or  a  revision  that  alters  the 
way  impacts  are  apportioned  among 
aircraft  operators. 

(b)  In  addition  to  the  information  in 
9  161.303(c),  a  new  notice  and  direct 
notification  must  indicate  that  the 
applicant  is  revising  a  previous  notice, 
provide  the  reason  for  making  the 
revffiion.  and  provide  a  new  effective 
date  (if  any)  for  the  restriction. 

(c)  U  substantial  changes  reqairing  a 
new  notice  and  direct  notification  are 
made  during  die  FAA's  ISOday  review 
of  the  proposed  restriction,  the  ai^cant 
submitting  the  {voposed  restriction  shall 
notify  the  FAA  in  writing  ^at  it  is 
withdrawing  its  fKopotak  from  the 
review  process  until  it  has  completed 
additional  ualysis,  pofaiic  review,  and 
documentation  of  the  pidilic  review. 
Resubmission  to  tbe  FAA  will  restart 
the  FAA  review. 

9161.311    Application  proeetfure  for 
approval  of  proposed  restriction. 

Each  apqiUcant  i»oposing  a  Stage  3 
restriction  shall  subset  to  the  FAA  the 
following  infbrmatifla,  vnth  a  request 
that  the  FAA  review  and  approve  the 
pn^oeed  Stage  3  noiae  or  access 
restriction: 

(a)  Analysis  as  qMcified  in  9  161.305, 
as  appropriate  to  the  proposed 
restriction; 

(b)  Summary  of  evidence  of  falfiHment 
of  conditions  for  approval,  as  qiecified 
in  9  161.317; 

(c)  Evidence  of  adequate  opportunity 
for  public  ceanwnt  as  specified  in 

9  161.307(c);  and 

(d)  A  statement  thet  the  entity 
subraining  tlie  pnpomi  h  the  party 
empowered  t«  hnplemsut  die  restriction, 


oris  sidindtOEng the  proposal  on  bdialf 
of  such  partjr. 

fa)  Detewuiiation  of  contpleteoess. 
The  FAA,  within  90  days  of  rscei^  of  an 
application,  will  determine  whedier  tlie 
appBcatfoB  is  compfete  in  accordance 
with  9  101.311.  This  is  not  an  approval 
or  disapproval  of  the  proposed 
restriction  itaelf. 

(b)  Proceas  for  complete  application. 
When  dte  FAA  determines  that  a 
complete  application  has  been 
submitted,  the  following  procedures 
apply: 

(1)  The  FAA  notifies  the  airport 
operator/aircraft  operator  (applicant] 
that  it  intends  to  approve  or  disapprove 
the  proposed  restriction  and  publish 
notice  of  the  proposed  restriction  in  the 
Federal  Register  in  accordance  with 

9  16L315.  In  this  case,  the  ISOnlay 
period  for  approving  or  disapproving  the 
proposed  restriction  wiS  start  on  the 
date  of  original  receipt  of  the 
appUcation. 

(2)  Following  review  of  the 
application,  public  comments,  and  any 
other  information  obtained  under 

9  161.319(a),  the  FAA  will  issue  a 
dedsion  approving  or  dSsapproving  the 
proposed  restriction.  This  dedsion  is  a 
final  dedsion  of  the  Administrator  for 
Judidal  review  purposes. 

(c)  Process  for  incomplete  application. 
If  the  FAA  determines  that  an 
application  is  not  complete,  the 
following  procedures  apply: 

(1)  The  FAA  shall  notify  the  applicant 
by  mail,  returning  the  application  and 
setting  forth  the  type  of  ii^bimation  and 
analysis  needed  to  complete  the 
appUcation  in  accordance  with 
9161.311. 

(2}  Within  30  days  after  die  receipt  of 
thki  notification,  the  applicant  shaU 
advise  the  FAA  by  m^  whether  or  not 
it  intends  to  resubmit  and  supplement 
its  application. 

(3)  ff  die  applicant  does  not  req>cod  in 
30  days,  or  sdwes  the  FAA  that  it  does 
not  intend  to  rewbmit  and  supplement 
tiie  application,  tlw  application  will  be 
denied.  This  closes  the  matter  without 
prejudice  to  later  application  and  does 
not  constitute  disapproval  of  the 
proposed  restriction. 

f4)  ff^  the  applicant  chooses  to 
resubmit  and  supplement  the 
application,  the  following  procedures 
apply: 

(i)  Upon  receipt  of  the  resubmitted 
application,  the  FAA  determines 
whether  the  application,  as 
supplemented,  is  complete  as  set  forft  in 
paragraph  (a)  of  this  section. 
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(li)  If  the  application  ia  complete,  the 
procediirae  set  forth  in  1 1B1.315  shall  be 
followed.  In  this  case,  the  180-day 
review  period  starts  on  the  data  of 
receipt  of  the  suppleoaented  application. 

(iii)  If  the  applicatioo  is  still  not 
complete,  the  FAA  so  advises  the 
applicant  as  set  forth  In  paragraph  (c)(1) 
of  this  section,  and  provides  the 
applicant  with  an  additional  opportunity 
to  supplement  the  application  as  set 
forth  in  paragraph  (c)(2)  of  this  section. 

(iv)  If  the  environmental  document  is 
incomplete,  the  FAA  will  so  notify  the 
applicant  by  mail,  returning  the 
appUcation  and  setting  forth  the  types  of 
information  and  analysis  needed  to 
complete  the  draft  environmental 
document  The  FAA  may  continue  to 
return  an  application  until  an  adequate 
environmental  document  is  provided. 
When  the  application  is  determined  to 
be  complete,  including  the 
environmental  document  the  lao^lay 
period  for  approval  or  disapproval  will 
begin  upon  receipt  of  the  last 
supplement  to  the  application. 

(v)  FoUowlng  review  of  the 
application  and  its  supplements,  public 
comments  and  any  other  information 
obtained  under  1 161  J19(a).  the  FAA 
will  Issue  a  decision  approving  or 
disapproving  the  application.  This 
decision  Is  a  final  decision  of  the 
Administrator  for  the  purpose  of  judicial 
review. 

(5)  If  the  applicant  declines  to 
complete  an  application  that  haa  been 
returned  twice  for  reasons  other  than  to 
complete  the  environmental  document 
the  FAA  will  deny  the  application  and 
return  it  to  the  applicant  This  closes  the 
matter  without  prefudice  to  later 
application. 


1 1«1  J1S 

(a)  When  a  complete  application  has 
been  received,  the  FAA  will  notify  the 
applicant  by  letter  that  the  FAA  Intends 
to  rule  on  the  applicadoiL 

(b)  The  FAA  will  also  publish  notice 
of  the  proposed  restriction  in  the  Federal 
Ragialar,  inviting  interested  persons  to 
file  comments  on  the  application  within 
30  days  after  publication  of  the  notice  In 
the  Fedaral  Ragistar. 


|1«1.S17 

When  submitting  an  application  for 
approval  of  noise  or  access  restrictions 
oo  Stage  S  aircraft  operations,  the 
applicant  must  provide  a  summary  of 
evldenoe  establishing  that  the  proposed 
restriction  meets  statutory  conditions  for 
approval  The  following  criteria  are 
essential  elements  of  ace^table 
avidence  of  fulfilling  approval 
conditions: 


(a)  Evidence  that  the  restriction  is 
reasonable,  nonarbitrary,  and 
nondiscriminatory,  such  as — 

(1)  Evidence  that  a  current  or 
projected  noise  or  sccess  problem 
exists,  including  any  court-ordered 
action  or  estimated  liability  concerns; 

(2)  Evidence  that  the  proposed  actions 
could  relieve  the  problem: 

(3)  Evidence  that  there  is  a  reasonable 
chance  that  expected  benefits  will  equal 
or  exceed  expected  cost  or  that  other 
available  remedies  are  infeasible  or 
would  be  less  cost-effective; 

(4)  Evidence  that  the  level  of  any 
noise-based  fees  that  may  be  imposed 
reflects  the  cost  of  mitigating  noise 
impacts  produced  by  the  aircraft,  or  that 
the  fees  are  reasonably  related  to  the 
intended  level  of  noise  impact 
mitigation;  and 

(5)  Evidence  that  the  noise  or  access 
standards  are  the  same  for  all  airport 
users  or  that  the  differences  are 
justified. 

(b)  Evidence  that  the  restriction  does 
not  create  an  undue  burden  on  interstate 
or  foreign  commerce,  such  as — 

(1)  Evidence  that  the  affected  carriers 
have  a  reasonable  chance  to  continue 
service  at  the  airport  or  at  other  points 
in  the  national  airport  system  and 
maintain  similar  levels  of  profitability; 

(2)  Evidence  that  other  air  carriers  are 
able  to  provide  adequate  service  to  the 
airport  and  other  points  in  the  system 
wiUiout  diminishing  competition: 

(3)  Evidence,  based  on  a  cost-benefit 
analysis  (prepared  in  compUfuice  with 
i  161.305),  that  the  estimated  potential 
benefits  of  the  restriction  exceed  the 
estimated  potential  cost  of  the  adverse 
effects  on  interstate  and  foreign 
commerce. 

(4)  Evidence  that  similar  or  equal 
services  or  facilities  are  available  at 
another  airport  controlled  by  the  airport 
operator  in  the  market  area,  and 
evidence  of  services  available  at  other 
airports: 

(5)  Evidence  that  alternative 
transportation  service  can  be  attained 
through  other  means  of  transportation; 

(6)  As  an  alternative  to  paragraphs 
(b)(1)  through  (b)(5)  of  this  section,  the 
appUcant  may  provide  national  notice  in 
a  manner  sindlar  to  that  required  in 

i  161.303  of  the  proposed  restriction  and 
request  arguments  on  any  perceived 
undue  burden  on  interstate  or  foreign 
commerce.  The  absence  of  comments 
may  be  submitted  as  evidence  that  there 
is  no  undue  burden. 

(c)  Evidence  that  the  proposed 
restriction  maintains  safe  and  efficient 
use  of  the  navigable  airspace. 

(d)  Evidence  pertaining  to  any 
possible  conflict  between  the  proposed 
restriction  and  any  existing  Federal 


statute  or  regulation  includins  those 
governing — 

(1)  Exclusive  rights; 

(2)  Control  of  aircraft  operations;  and 

(3)  Existing  Federal  grant  agreements: 

(e)  Evidence  that  there  has  been 
adequate  opportunity  for  public 
comment  on  the  restriction  as  specified 
in  S  161.303;  and 

(f)  Evidence  that  the  proposed 
restriction  does  not  create  an  undue 
burden  on  the  national  aviation  system, 
such  as — 

(1)  Evidence  regarding  the  current 
airport  system  capacity  and  any  change 
in  current  and  projectcid  future  airport 
system  delays  or  congestion:  or 

(2)  Evidence  that  nonaircraft 
alternative  measures  are  inappropriate. 

(3)  As  an  alternative  to  paragraphs 
(f)(1)  and  (f)(2)  of  this  section,  the 
applicant  may  provide  national  notice  in 
a  manner  similar  to  that  required  in 

i  161.303  of  the  proposed  restriction,  and 
request  arguments  on  any  perceived 
undue  burden  to  the  national  airspace 
system.  The  absence  of  comments  may 
be  submitted  as  evidence  that  there  is 
no  imdue  burden. 

1161419    Approval  or 


(a)  The  FAA  will  review  the 
applicant's  request  and  may  request 
additional  information  from  affected 
aircraft  operators,  or  any  other  party, 
and  may  convene  an  informal  meeting  in 
order  to  gain  all  facts  relevant  to  its 
determination. 

(b)  Following  review  of  the 
application  and  any  supplementary 
information  provided  under  1 161.313, 
public  comments,  applicable 
environmental  documents,  and  the 
FAA's  responsibilities  under  this  part, 
the  FAA  will  issue  an  order  approving 
or  disapproving  the  application  within 
180  days  after  receipt  of  the  application 
or  supplement  thereto  under  1 161.313. 
and  will  publish  its  decision  in  the 
Federal  Register  and  notify  the  applicant 
in  writing. 

(c)  The  applicant's  failure  to  provide 
substantial  evidence  supporting  the 
statutory  conditions  for  approval  of  the 
restriction  is  grounds  for  disapproval  of 
a  proposed  restriction. 

(d)  The  FAA  will  approve  or 
disapprove  only  the  Stage  3  elements  of 
a  restriction,  if  the  restriction  applies  to 
both  Stage  2  and  Stage  3  aircraft 
operations. 

(e)  An  order  approving  a  restriction 
may  be  subject  to  the  requirement  that 
the  applicant — 

(1)  Ensure  continued  compliance  with 
factual  repreaentations  and 
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commitments  by  the  applicant  in 
support  of  the  restriction;  and 

(2)  Ensure  that  any  environmental 
mitigation  actions  or  commitments  by 
any  party  that  are  set  forth  in  the 
environmental  docimient  provided  in 
support  of  the  restriction  are  carried  out 

3181.321    WKtidrawalorrevMonof 


(a)  The  apphcant  may  withdraw  or 
revise  a  proposed  restriction  at  any  time 
prior  to  the  FAA's  approval  or 
disapproval,  and  must  do  so  if 
substantial  changes  are  made  as 
described  in  S  161.309.  The  applicant 
shall  notify  the  FAA  in  writing  of  a 
decision  to  withdraw  the  proposed 
restriction  for  any  reason.  The  FAA  will 
publish  a  notice  Uiat  it  has  terminated 
its  review.  A  resubmittal  will  initiate  a 
new  FAA  review. 

(b)  A  subsequent  amendment  to  a 
Stage  3  restriction  in  effect  on  the  date 
of  enactment  of  the  Act  or  an 
amendment  to  a  Stage  3  restriction 
previously  approved  by  the  FAA  is 
subject  to  the  procedures  in  this  subpart 
if  the  amendment  will  further  reduce  or 
limit  aircraft  operations  or  affect  aircraft 
safety.  In  addition,  the  applicant  may.  at 
its  option,  revise  or  amend  a  restriction 
previously  disapproved  by  the  FAA  and 
resubmit  it  for  approval.  Amendments 
and  revisions  are  subject  to  the  same 
requirements  and  procedures  as  initial 
submissions. 

9161.323    Optional  uaa  Of  14  CFR  part  ISO 

procedures. 

(a)  An  airport  operator  may  use  the 
procedures  in  part  150  of  this  chapter, 
instead  of  the  procedures  described  in 
this  subpart  as  a  means  of  providing  an 
adequate  public  notice  and  comment 
opportunity  on  a  proposed  Stage  3 
restriction.  If  the  airport  operator  elects 
to  use  14  CFR  part  ISO  procedures  to 
comply  with  this  subpart  the  analysis  of 
the  proposed  Stage  3  restriction  in  the 
airport  operator's  14  CFR  part  150 
submission  must  include  the  information 
in  S  161.303  (c)(2)  through  (c)(5),  the 
required  analysis  in  { 161.305,  and  must 
meet  the  conditions  for  approval  in 

i  161.317  of  this  part. 

(b)  An  amendment  of  a  restriction,  as 
specified  in  { 161.321(b)  of  this  part  may 
also  be  processed  under  14  CFR  part  150 
procedures. 

{181.328    MetlHc  atloo  ol  a  dacMoo  not  to 


If  a  Stage  3  restriction  has  been 
approved  by  the  FAA  and  the  restriction 
is  not  subsequently  implemented,  the 
appUcant  shall  so  advise  the  interested 
parties  specified  in  1 161.307  of  this  part 


SubfMft  E—R— vhirtloti  of  Stag*  3 
Restrictions 

1181.401    Seope. 

This  subpart  applies  to  an  airport 
noise  or  access  restriction  on  the 
operation  of  Stage  3  aircraft  that  was 
previously  agreed  to  in  accordance  with 
the  procedures  in  subpart  B  of  this  part 
or  previously  approved  by  the  FAA  in 
accordance  wiUi  the  procedures  in 
subpart  D  of  this  part  This  subpart  does 
not  apply  to  Stage  2  restrictions.  It  does 
not  apply  to  Stage  3  restrictions 
specifically  exempted  in  {  161.7  of  this 
part 

9181.403    Criteria  for  rsevahntlon. 

(a)  A  request  for  reevaluation  must  be 
submitted  by  an  aircraft  operator. 

(b)  An  aircraft  operator  must 
demonstrate  to  the  satisfaction  of  the 
FAA  that  there  has  been  a  change  in  the 
noise  environment  of  the  affected 
airport  and  that  a  review  and 
reevaluation  pursuant  to  the  criteria  in 

S  161.317  is  therefore  justified. 

(1)  A  change  in  the  noise  environment 
sufficient  to  justify  reevaluation  is  either 
a  DNL  change  of  1.5dB  or  greater  over 
noncompatible  land  uses  or  a  change  of 
17  percent  or  greater  in  the 
noncompatible  land  uses  within  an 
airport  noise  study  area.  The  change  in 
the  noise  environment  or  in  the 
noncompatible  land  uses  may  be  either 
an  increase  or  decrease  in  noise  or  in 
noncompatible  land  uses.  An  aircraft 
operator  may  submit  to  the  FAA  reasons 
why  a  change  that  does  not  fall  within 
either  of  these  parameters  justifies 
reevaluation.  and  the  FAA  will  consider 
such  arguments  on  a  case-by-case  basis. 

(2)  A  change  in  the  noise  enviroimient 
justifies  reevaluation  if  the  change  is 
likely  to  result  in  the  restriction's  not 
meeting  one  or  more  of  the  conditions 
for  approval  set  forth  in  i  161.317  of  this 
part  for  approval.  The  aircraft  operator 
must  demonstrate  that  sudi  a  result  is 
likely  to  occur. 

(c)  A  reevaluation  may  not  occur  less 
than  2  years  after  the  date  of  the  FAA 
approval  The  FAA  will  apply  the  same 
2-year  requirement  to  agreements  under 
subpart  B  of  this  part  that  affect  Stage  3 
aircraft  operations.  An  aircraft  operator 
may  submit  to  the  FAA  reasons  why  an 
agreement  imder  subpart  B  of  this  part 
should  be  reevaluated  in  less  than  2 
years,  and  the  FAA  will  consider  such 
arguments  on  a  case-by-case  basis. 

(d)  An  aircraft  operator  must 
demonstrate  that  it  has  made  a  good 
faith  attempt  to  resolve  any  dispute  over 
a  restriction  locally  with  the  affected 
parties,  including  the  airport  operator, 
before  requesting  reevaluation  by  the 
FAA.  Such  demonstration  and 


certification  shall  document  all  attempts 
of  local  dispute  resolution. 


9181.408    Roquaatfori 

(a)  A  request  for  reevaluation 
submitted  to  the  FAA  by  an  aircraft 
operator  must  include  the  following 
information: 

(1)  The  name  of  the  airport  and 
associated  cities  and  states; 

(2)  A  clear,  concise  description  of  the 
restriction,  including  whether  the 
restriction  was  approved  by  the  FAA  or 
agreed  to  by  the  airport  proprietor  and 
aircraft  operators,  the  date  of  the 
approval  or  agreement  and  a  copy  of 
the  restriction  as  incorporated  in  a  local 
ordinance,  airport  rule  or  other 
document 

(3)  The  quantified  change  in  the  noise 
environment  using  methodology 
specified  in  this  part 

(4)  Evidence  of  the  relationship 
between  the  change  and  the  likelihood 
that  the  restriction  does  not  meet  one  or 
more  of  the  conditions  in  {  161.317; 

(5)  The  aircraft  operator's  status  under 
the  restriction  (e.g.,  ciurently  affected 
operator,  potential  new  entrant)  and  an 
explanation  of  the  aircraft  operator's 
specific  objection;  and 

(6)  A  description  and  evidence  of  the 
aircraft  operator's  attempt  to  resolve  the 
dispute  locally  with  the  affected  parties, 
including  the  airport  operator. 

(b)  The  FAA  will  evaluate  the  aircraft 
operator's  submission  and  determine 
whether  or  not  a  reevaluation  is 
justified.  The  FAA  may  request 
information  from  the  affected  airport 
operator  or  any  other  party  and  may 
convene  an  informal  meeting  in  order  to 
gather  all  facts  relevant  to  its 
determination. 

(c)  The  FAA  will  notify  the  aircraft 
operator  by  mail  with  a  copy  to  the 
affected  airport  operator,  of  its 
determination. 

(1)  If  the  FAA  determines  that  a 
reevaluation  is  not  justified,  it  will 
indicate  the  reasons  for  this  decision. 

(2)  If  the  FAA  determines  that  a 
reevaluation  is  justified,  the  aircraft 
operator  will  be  notified  to  complete  its 
analysis  and  to  begin  the  public  notice 
procedure,  as  set  forth  in  this  subpart 

9181.407    Netioeofreevaiuatton. 

(a)  After  receiving  an  FAA 
determination  that  a  reevaluation  is 
justified,  an  aircraft  operator  wanting  to 
continue  the  reevaluation  process  shall 
publish  a  notice  of  the  reevaluation  in  a 
newspaper  with  national  circulation,  an 
areawide  newspaper  of  general 
circulation,  and  in  aviation  trade 
publications,  and  shall  directly  notify  in 
writing  the  following  parties- 
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(1)  Th«  ateport  OMrator.  other  aircraft 
operators  Mrvlng  toe  airport  and 
aircraft  operator*  known  to  be 
intereated  in  aerving  the  airport  that  are 
affected  by  the  reatrictl(MV 

(2)  The  Federal  Aviation 
Administratioo: 

(3)  Each  Federal  agency  with  fadlitiet 
or  land  use  control  Jurisdiction  within 
the  airport  noise  study  area:  and 

(4)  Bach  state  and  local  agency  and 
land  use  planning  or  control  agency  with 
furisdiction  within  the  airport  noise 
study  area. 

(5)  Any  other  party  who  commented 
on  the  original  restriction  and  any  group 
known  to  represent  affected  owners  of 
noncompatible  land  use  In  the  noise 
study  area. 

(b)  Each  published  notice  and  direct 
notification  shall  include — 

(1)  The  name  of  the  airport  and 
associated  cities  and  states; 

(2)  A  dear,  concise  description  of  the 
restriction,  including  whethnfthe 
restriction  was  approved  byythe  FAA  or 
agreed  to  by  the  airport  pnwrietor  and 
aircraft  operators,  aiod  the  ^ate  of  the 
approval  of  agreement; 

(S)  The  name  of  the  i 
requesting  a  reevaluation  J 
statement  that  a  reevaluat 
reqoested  and  that  the  F/ 
detmnined  that  a  reevahiatlon  is 
liMtifled: 

(4)  A  brief  discussion  of  the  reasons 
why  a  reevaluatioa  is  Justified: 

(5)  An  analysis  supporting  the  nircraft 
operator's  reevaluation  request  f^  an 
announcement  that  an  analysis  I 
available  upon  request  from  the/aircraft 
operator; 

(6)  An  invitation  to  comment  | 
analysis  supporting  the  | 
reevaluation.  with  a  minimum  < 
comment  period  offered:  and 

(7)  Information  on  how  to  request  the 
analysis  (if  not  in  the  notice)  and  the 
address  for  submitting  comments  to  the 
aircraft  operator,  Indwding  the  name  of 
a  contact  person. 


operator 
la 

i<m  has  been 
>has 


Ontiie 


(a)  An  aircraft  operator  that  has 
petitioned  the  FAA  to  reevaluate  a 
restriction  shall  assume  the  burden  of 
analysis  for  the  reevaluatioa 

(b)  The  aircraft  operator's  analysis 
shall  be  made  available  for  public 
review  under  the  procedures  in  i  101.407 
and  shall  include  the  following: 

(1)  A  copy  of  the  restriction  or  the 
language  of  the  agreement  as 
incorporated  in  •  local  ordinance, 
airport  rule,  or  other  dnniment; 

(2)  The  aircraft  operator's  status  under 
the  restiictioQ  (a^..  currently  afSectad 
operator,  potential  new  entrant)  and  Uk 


explanation  of  the  aircraft  operator's 
specific  objection  to  the  restiiction: 

(3)  The  quantified  change  in  the  noise 
environment  using  methodology 
specified  in  this  part 

(4)  Evidence  of  tiie  relationship 
between  this  change  and  the  likelihood 
that  the  restriction  does  not  meet  one  or 
more  of  the  conditions  in  1 161  JIT;  and 

(5)  Sufficient  data  and  analysis 
selected  from  1 181.308,  as  applicable  to 
the  restriction  at  issue,  to  support  the 
contention  made  in  paragraph  (a)(4)  of 
this  section,  including  a  complete  draft 
environmental  document  complying 
with  FAA  orders  implementing  the 
National  Environmental  Policy  Act  of 
igeQ  (42  U.S.C  321). 

(c)  The  amount  of  analysis  may  vary 
with  the  complexity  of  the  restriction, 
the  number  and  nature  of  the  conditions 
in  1 161.317  tiiat  arc  allc^  to  be 
violated,  and  the  amount  of  previous 
analysis  developed  in  support  of  the 
restriction.  The  applicant  may 
incorporate  analysis  submitted  in 
support  of  the  restriction  if  it  was 
previously  approved  by  the  FAA.  The 
applicant  is  responsible  for  providing 
substantial  evidence,  as  described  in 
1 161.917,  that  one  or  more  of  the 
conditions  are  violated. 


aircraft  operator's  summary  of  the 
comments  received. 


1 161.411    CeHnnenl  by  I 

(a)  Each  aircraft  operator  reauesting  a 
reevaluation  shall  establish  a  docket  or 
similar  method  for  receiving  and 
considering  comments  and  shall  make 
comments  available  to  interested  parties 
specified  in  paragraph  (b)  of  this  section 
upon  request  Comments  must  be 
retained  for  at  least  two  years  after  the 
FAA  has  issued  its  findings  following 
reevaluation  and  must  be  made 
available  to  the  FAA  upon  request 

(b)  Each  aircraft  operator  shall 
promptly  notify  interested  parties  if  it 
makes  significant  changes  in  its  analysis 
that  substantially  change  the  costs  or 
benefits  analyzed  or  affect  the  criteria  in 
1 161.317  in  a  way  tiiat  is  different  bom 
the  analysis  made  available  for 
comment  in  accordance  with  1 161.407. 
Interested  parties  include  those  who 
received  direct  notification  under 
paragraph  (a)  of  i  161.407  and  those  who 
have  commented  on  a  reevaluation.  An 
aircraft  operator  shall  make  a  revised 
analysis  available  to  an  interested  party 
upon  request  and  shall  extend  the 
comment  period  at  least  45  days  from 
the  date  the  revised  analysis  is  made 
available. 

(c)  The  reevaluation  dociuwntation 
submitted  to  the  FAA  must  Include 
evidence  that  the  public  review  process 
was  carried  out  in  acw>rdanne  with 

1 1 161.407  and  ISIjIII.  induding  the 


1 161^419 

(a)  Each  aircraft  operator  requesting  a 
reevaluation  shall  submit  to  the  FAA  the 
analysis  described  in  1 161.406  and  the 
evidence  of  adequate  opportunity  for 
public  comment  specified  in  paragraph 
(c)  of  1 161.411,  with  a  request  that  the 
FAA  complete  a  reevaluation  of  the 
restriction  and  issue  findings. 

(b)  Following  confirmation  by  the 
FAA  that  the  aircraft  operator's 
documentation  is  complete  according  to 
the  requirements  of  this  subpart  the 
FAA  will  publish  a  notice  of 
reevaluation  in  the  Federal  Register  and 
provide  for  a  45-day  comment  period 
during  which  interested  parties  may 
submit  comments  to  the  FAA.  The  FAA 
will  specifically  solidt  comments  from 
the  affected  airport  operator  and 
affected  local  governments.  A 
submission  that  is  not  complete  will  be 
returned  to  the  aircraft  operator  with  a 
letter  indicating  the  defldency,  and  no 
notice  will  be  published. 

(c)  The  FAA  will  review  all  submitted 
documentation  and  comments  pursuant 
to  the  conditions  of  1 161 J17.  To  the 
extent  necessary,  the  FAA  may  confer 
with  the  aircraft  operator,  airport 
operator,  and  others  known  to  have 
information  material  to  the  reevaluation 
and  may  convene  an  informal  meeting 
for  the  purpose  of  gathering  all  facts 
relevant  to  a  reevaluation  finding. 


1 161.411 

(a)  Upon  completing  the  reevaluation. 
the  FAA  will  issue  appropriate  orders 
regarding  whether  or  not  there  is 
substantial  evidencie  that  die  restriction 
meets  the  criteria  in  i  161.917. 

(b)  If  the  FAA's  reevalaution  confbms 
that  the  restriction  meets  the  criteria, 
the  restriction  may  remain  as  previously 
agreed  to  or  approved.  U  the  FAA's 
reevaluation  condudes  that  the 
restriction  does  not  meet  the  criteria,  the 
FAA  will  withdraw  a  previous  approval 
of  tiie  restriction  issued  under  subpart  D 
of  this  part  or,  with  respect  to  a 
restriction  reached  by  agreement  under 
subpart  B  of  this  part  the  FAA  will 
spedfy  which  criteria  are  not  met 

(c)  The  FAA  will  publish  a  notice  of 
its  reevaluation  findings  in  the  Fodetal 
RagitrtBr  and  notify  in  writing  the 
aircraft  operator  that  petitioned  the 
FAA  for  reevaluation  and  the  affected 
airport  operator. 

1 161.417 


lofippravMIt 
If  the  FAA  has  wtdidrawn  a  previous 
approval  made  under  subpart  D  of  this 
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part  the  Stage  3  restriction  must  be 
rescinded.  Tke  operator  of  the  affected 
airport  shall  notify  the  FAA  of  the 
operator's  action  with  regard  to  a 
restriction  affecting  Stage  3  aircraft 
operations  that  has  been  fovnd  not  to 
meet  the  criteria  of  {  161.317. 
Agreements  determined  by  the  FAA  not 
to  meet  conditions  for  approval  may  not 
be  enforced  with  respect  to  Stage  3 
aircraft  operations. 

Subpart  F— FaRur*  to  Comply  WWi 
This  Part 

1161.501    Scope. 

This  subpart  describes  the  penalties 
for  failing  to  comply  with  this  part  with 
respect  to  Airport  Improvement  Program 
funds  and  FAA  approval  to  collect 
Passenger  Facility  Charges. 

{161.503    Notice  of  potentiai  restrictions 
on  Airport  Improvement  Program  funds  and 
Passenger  FacHHy  Charges. 

(a)  No  airport  operator  or  public 
agency,  as  defined  in  14  CFR  part  158 
shall  receive  revenues  under  tiie 
provisions  of  the  Act  or  impose  a 
Passenger  Facility  Charge  under  section 
1113(e)  of  the  FA  Ad  of  1958,  as 


amended,  if  the  FAA  determines  the 
airport  is  imposing  any  noise  or  access 
restriction  in  violation  of  this  part 

(b)  Upon  receipt  of  a  complaint  or 
other  evidence  that  an  airport  operator 
or  public  agency  has  imposed  a  noise  or 
access  restriction  that  appears  to  be  in 
violation  of  this  part  the  FAA  will 
notify  the  airport  operator  or  public 
agency  in  writing  of  the  apparent 
violation. 

(c)  The  airport  operator  or  public 
agency  shall  have  30  days  from  the  date 
of  receipt  of  the  written  notice  specified 
in  paragraph  (b)  of  this  section  to 
provide  satisfactory  evidence  that  it  has 
complied  with  this  part. 

(d)  If  the  airport  operator  or  public 
agency  fails  to  provide  satisfactory 
evidence  that  it  has  compUed  as 
required  by  paragraph  (c)  of  this  section, 
the  FAA  will  provide  further  written 
notification  to  the  airport  operator  or 
public  agency  that  the  FAA  intends  to 
terminate  any  outstanding  Airport 
Improvement  Program  grants  and 
rescind  approval  of  the  authorify  to 
collect  a  Passenger  Facilify  Charge.  The 
FAA  will  also  publish  the  notice  of 


intent  in  the  Federal  Registar  and  invite 
comment  from  interested  parties. 

(e)  The  FAA  will  review  die 
comments.  If  the  FAA  determines  that 
the  airport  operator  or  public  agency  is 
in  violation  of  this  part,  and  that  no 
satisfactory  corrective  action  has  been 
taken,  the  FAA  vriU  notify  tiie  airport 
operator  or  public  agency  in  writing  of 
such  determination  to  discontinue 
Airport  Improvement  Program  funds  and 
rescind  the  authorify  to  collect 
Passenger  Facilify  Charges.  After 
notification,  the  following  will  occur 

(1)  Airport  Improvement  Program 
funds  will  be  discontinued  immediately 
upon  notice,  induding  reimbursement 
for  costs  incurred  prior  to  the  notice; 

(2)  The  FAA  will  not  issue  new  grant 
agreements;  and 

(3)  The  termination  date  of  authorify 
to  collect  the  Passenger  Facilify  Charge 
will  be  not  more  than  30  days  after  such 
determination. 

Issued  in  Washington,  DC  on  February  25. 
1991. 

John  M.  Rodgers, 

Director,  A  viation  Policy  ondPlanM. 
[FR  Doc  91-4786  Filed  2-26-«l;  3:32  fm] 
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ConatnicMon,Alfnrtlonr  Activation, 
■no  uoacnvmofi  oi  MfpofTS 


f:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Pinal  rule;  delay  of  effective 
date. 


:  This  action  delays,  until 
August  30. 1991.  the  effective  date  of  an 
amendment  to  part  157  of  the  Federal 
Aviation  Regulations  (FAR).  That 
amendment  was  to  become  effective  on 
February  27, 1991.  The  amendment 
establishes,  in  part  a  requirement  for 
operators  to  provide  the  FAA  with 
notice  prior  to  establishing  (1)  a 
temporary  airport  located  within  a 
specified  distance  of  another  airport,  or 
(2)  a  temporary  heliport  located  in  a 
residential,  business,  or  industrial  area. 
Based  on  comments  from  aviation 
wganizations  and  operatcHV,  the  FAA 
has  identified  an  ambiguity  in  the 
amendment  SpedficaHy,  the 
amendment  may  imply  that  a  limited 
number  of  landings  at  a  site  that  is  not 
an  established  airport  constitutes  the 
establishment  of  a  new  airport  which 
would  require  notice  to  the  FAA.  To 
eliminate  any  potential  interpretation  of 
the  regidation  to  require  notice  in 
situations  where  notice  is  not  needed  or 
intended  by  the  FAA.  the  agency  is 
considering  further  action  that  would 
expressly  Umit  the  applicability  of  Part 
157  and  address  the  ambiguity.  The  FAA 
intends  to  issue  that  action  in  the  near 
future. 

■mcnvi  DATC  February  28, 1991. 
KM  nMTMm  MTOMMATION  CONTACT: 
Mr.  Richard  K.  Kagehiro,  Air  Traffic 
Rules  Branch,  ATP-230,  Pedetfil 
Aviation  Administratioa  800  \ 
Independence  Aveue,  SW.,  Washington. 
DC  20501:  telephone  (202)  287-8|83. 

SUPPUMOITAIIV  MTOMMATION: 


Background 

On  August  27.  ig9a  the  FAA 
published  Amendment  No.  157-4  which 
revises,  effective  February  27. 1991, 
certain  notice  requirements  associated 
with  the  constnictioa  alteration, 
activation,  and  deactivation  of  airports 
(55  PR  34904).  Amendment  No.  157-4 
was  based  on  comments  to  a  Notice  of 
Proposed  Rulemaking  published  on 
October  4, 1088  (Docket  No.  25708, 
Notice  No.  88-15;  63  PR  30062). 


Specifically,  Amendment  No.  167-4 
revises  part  167  (CFR 14  part  197)  in  ttie 
followii^  manner  (1)  It  provides  for  a 
notice  requirement  for  the  establishment 
of,  or  a  change  to,  a  traffic  pattern:  (2)  It 
clarifies  the  notice  requirement  for 
certain  changes  in  the  status  of  airport 
use;  (3)  It  defines  the  term  "private  use 
of  public  lands  or  waters";  (4)  It 
eliminates  the  term  "personal  use"  as  an 
airport  use  category,  (5)  It  provides  for 
an  FAA  determination  void  dete:  (6)  It 
reduces  the  time  that  an  airport 
proponent  must  notify  the  FAA  of  the 
completion  of  an  airport  project  from  30 
to  15  days;  (7)  It  clarifies  the  scope  of 
part  157  to  include  consideration  of  the 
safety  of  persons  and  property  on  the 
siuface,  and  states  that  an  FAA 
determination  is  not  based  on  any 
environmental  or  land-use  compatibility 
issue;  (8)  It  incorporates  certain  editorial 
changes  to  simplify  and  clarify  part  157; 
and  (9)  It  establishes  a  reporting 
requirement  for  certain  temporary 
airports  and  landing  areas. 

Based  on  comments  from  various 
aviation  users  and  proponents,  the  FAA 
believes  that  1 157.1,  Applicability  (as 
revised  by  Amendment  No.  157-4)  may 
suggest  that  an  operator  who  conducts  a 
limited  number  of  landings  and  takeoffs 
at  a  site  that  is  not  an  established 
airport  has  established  a  new  airport 
which  would  require  that  operator  to 
provide  notice  to  the  FAA.  The  FAA 
believes  that  the  potential 
misunderstanding  of  the  revised  1 157.1 
was  created,  in  part  because  of  the 
difference  in  the  wording  and  form  of 
1 157.1  as  proposed  in  Notice  No.  88-15 
and  as  it  appeared  in  Amendment  No. 
157-4. 

The  Rule 

To  eliminate  any  potential  reading  of 
an  agency  regulation  that  suggests  that 
notice  is  required  in  situations  where 
notice  is  not  needed  or  intended,  the 
FAA  is  delaying  the  effective  date  of 
Amendment  No.  157-4  to  provide  time 
for  review  and  revision  of  the  provisions 
involved  to  reduce  the  possibility  of 
misunderstanding.  The  FAA  intends  to 
complete  that  action  in  the  near  future. 

Effective  Date 

This  amendment  is  adopted  as  a  final 
rule  to  ensure  that  the  public  will  not  be 
unnecessarily  inconvenienced  by  an 
apparent  requirement  for  notice  which 
the  agency  did  not  intend  and  does  not 
require.  Accordingly,  I  find  that  further 
notice  and  comment  are  unnecesaiary 
and  contrary  to  the  public  interest  ud 
this  amendment  is  excepted  bom  the 
general  notice  and  comment 
requirements  pursuant  to  5  U.S.C.  66t(b). 
For  the  same  reasons,  and  because  this 


amendment  relieves  a  restriction,  I  find 
that  good  cause  exists  for  making  the 
amendment  effective  immediately. 

Eooaomk  Evahiatioo 

An  analysis  of  the  economic  impact  of 
the  changes  to  part  157  resulting  from 
Amendment  No.  157-4  appears  in  the 
preamble  discussion  to  diat  amendment 
(55  FR  34904;  August  27, 1990).  This 
delay  of  effective  date  does  not  affect 
that  analysis;  therefore,  further 
regulatory  evaluation  is  unnecessary. 
Additionally,  the  FAA  believes  that 
safety  will  not  be  affected  by  this  delay 
of  effective  date  because  the  time  period 
of  this  delay  is  minimal  and  the  FAA  is 
receiving  voluntary  reports  of  traffic 
pattern  dhanges  and  temporary  airport 
establishments  fix>m  airpiort  proponents, 
in  addition  to  edl  other  airport  changes 
for  which  notice  is  required  under 
existing  part  157. 

Regulatory  Flexibility  Detemiination 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  was  enacted  by  Congress  to 
insure,  among  other  things  that  small 
entities  are  not  disproportionately 
affected  by  Government  regulations. 
The  RFA  requires  agencies  to  review 
rules  which  may  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

This  rule  will  delay,  until  August  30, 
1991,  the  effective  date  of  an 
amendment  to  FAR  part  157.  The 
Regulatory  Flexibility  Determination 
that  analyses  the  effect  of  the  part  157 
amendment  is  located  in  the  docket  to 
this  rule.  This  delay  in  implementing  the 
part  157  amendment  will  impose  no 
additional  costs  to  any  party.  Hence,  the 
FAA  certifies  that  the  determination  has 
not  changed  and  that  this  rule  will  not 
have  a  significant  economic  impact 
neither  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Federalism  Implications 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Paperwork  Reduction  Act 

This  amendment  delays  the  effective 
date  of  an  agency  regulation.  It  does  not 
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change  any  reporting  requirement 
associated  with  part  157. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  regulatory 
analysis  contained  In  the  preamble  to 
Amendment  No.  157-4,  the  FAA  has 
determined  that  this  regulation  is  not 
major  under  Executive  Order  12291  or 
significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  In  addition,  the  FAA 
certifies  that  this  regulation  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


list  of  Subjects  In  Part  157 

Airport*.  Aviation  safety. 

The  Amendment 

For  the  reasons  set  forth  above,  14 
CFR  part  157  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  157— NOTICE  OF 
CONSTRUCTION,  ALTERATION. 
ACTIVATION,  AND  DEACTIVATION  OF 
AIRPORTS 

1.  The  authority  citation  for  part  157 
continues  to  read  as  follows: 

Audiority:  Sect.  308.  313(a).  314.  72  SUL 
751:  49  U.S.C.  135a  1354(a).  1355. 


2.  The  effective  date  of  die  revision  to 
14  CFR  part  157  (Amendment  No.  157-4). 
February  27, 1991,  is  delayed.  The  new 
effective  date  is  August  30, 1991. 

Issued  in  Washingtoa  DC  on  February  22. 
1991. 

lamas  B.  Busey, 
Administrator. 

(FR  Doc  91-4787  Filed  2-25-01:  3:19  pm] 
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DEPARTMENT  OF  LABOR 


AilniMelialioiii  WaQS  and  HoMf 


M  CFR  Paris  87t  and  SM 

CMM  LabonCivl  PanaMsafor 

CMMran 


r.  Wage  and  Hour  Division. 
Employment  Standard!  Administration, 
Labor. 
action:  Final  rule. 

tlMHIARV:  This  rule  provides  technical 
regulatory  amendments  regarding  the 
assessment  of  increased  civil  money 
penalties  for  child  labor  violations.  On 
November  5, 1900,  the  Omnibus  Budget 
Reconciliation  Act  of  1990  amended  the 
Fair  Labor  Standards  Act  of  1938  (FLSA] 
by  providing,  among  other  changes, 
increased  civil  money  penalties  for  child 
labor  violations.  These  technical 
regulatory  changes  specify  that  all 
violations  of  the  FLSA's  child  labor 
provisions  occurring  on  or  after 
November  5, 1990,  shall  be  subject  to  the 
new  statutory  civil  money  penalties  in 
any  aseesemewts  made  by  the 
Department  on  or  after  March  1, 1991. 
■mcnvi  DATI:  February  28, 1991. 
PON  nmTM«  mNNiMATioN  contact: 
John  R.  Fraser,  Acting  Administrator, 
Wage  and  Hour  Division.  U.S. 
DepartBBai  of  Labot.  raom  8-»oai  2Qft 
CteatilitfMB  Avenue.  NW.,  WaBU^ts« 
DC  2Q21Q.  (204  S23'«305.  This  la  not  a 
toll-free  number. 

■umnnn-AiiT  mroraMATKM: 
Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1990  (Reconcilialioo  Ac1)L,  PubSe 
Law  101-M6  (Nov.  S,  1990)..  amended 
•ectioB  Mfe)  of  tfee  FLSA  (29  U.S.C. 
216(e))  to  raise  to  $10,000  the  maximum 
dvil  money  penalty  to  be  assessed  for 
each  employee  who  is  the  subject  of  a 
violation  of  that  Act's  provisions 
relating  to  child  labor.  Also,  section 
16(e)  of  the  FLSA  was  modified  to  direct 
that  the  civil  money  penalty  funds 
assessed  and  collected  for  child  labor 
violations  be  deposited  in  the  general 
fund  of  the  U.S.  Treasury.  Prior  to  the 
Reconciliation  Act,  section  16(e]  of  the 
FLSA  provided  for  a  dvil  money  penalty 
not  to  exceed  $1,000  for  each  child  labor 
violation  and  included  a  provision 
whereby  any  such  civil  money  penalties 
collected  were  to  be  applied  toward 
reimbursement  of  the  costs  of 
determining  the  violations  and  assessing 
and  collecting  the  penalties. 

Section  3103  of  the  Reconciliation  Act 
does  not  specify  an  effective  date.  The 
Department  carefully  considered  a 


nombaa  of  alteaatives  for  implanentlng 
tha  Ujifter  panalUaa.  Consida 
gfveslivappfytag  the  new  [ 
any  investigation  opened  or  i 
November  5, 1990.  ih»  effective  dMi  af 
the  Act  even  if  some  or  all  of  Ae 
violations  occurred  prior  to  thai  date. 
(The  Wage  and  Hour  Division'^ 
investigations  generally  cover  ■  jakm 
two-year  period,  except  in  tha  saaa  al 
willful  violations  in  which  a  tbna-ftar 
statute  of  limitations  applies.)  Huiawei. 
the  Department  was  concerned  aboot 
the  time  needed  to  effect  changes  ia  ifa 
penalty  system.  Also,  under  tUi 
approach,  employers  could  find 
themselves  subject  to  penalties  wUch 
could  not  have  been  contemplated  at  tha 
time  of  the  violations. 

The  Department  also  coaafafared 
delaying  the  effective  date  so  that  tha 
new  penalties  would  apply  only  to 
violations  occurring  on  or  after  iha 
effective  date  of  this  rul&  Howrwo,  in 
the  absence  of  an  express  pnmsioB,  an 
act  of  Congress  is  effective  on  Iba  date  it 
is  signed  into  law  by  the  President.  S»e 
United  States  v.  GovriJovic,  551  V2d 
1099, 1103  (8th  Cir.  1977);  United  Slatea 
V.  Kowal  596  F.  Supp.  375,  376  (D.  Coon. 
1984).  The  Reconciliation  Act  was 
signed  into  law  on  November  S^  19SQL 
Tbertfore,  nndet  established  i  eii  s  of 
statutory  construction,  the  civft  penalty 
provisions  of  that  law  should  be 
construed  to  take  effect  on  its  enacted 
date.  Novembers,  1990. 

Ibaat  Iha  Daipartment  condudad  that 
the  new  dvil  penalty  provisions  of  the 
Reconciliation  Act  apply  to  all  i 
labor  viohtknw  occurring  on  or  i 
Noeefldier  5k  IMO. 

The  Department  recognizes  Ikat  a 
single  Investigation  may  disdc 
laber  vtobtioaa  that  occurred  prior  to 
November  5,  laaa  and  others  tkat 
oecerred  on  or  after  that  date.  "Hosa 
violatkau  occuning  before  NovsHbar  S 
will  be  subject  to  the  penalties  snder  tba 
prior  law  and  those  occurring  on  or  aftv 
November  5  will  be  subject  to  the  new 
penalties. 

Finally  as  a  matter  of  policy,  tha 
Department  has  decided  not  to  iaane  any 
assessments  under  the  higher  penalty 
structure  before  March  1, 1991.  Tha  oM 
(lower)  penalties  are  thus  to  ba  assessed 
until  March  1, 1991.  The  DepartoMBt 
used  this  transitional  period  to  piMi^it 
the  higher  penalties,  llie  Department 
will  continue  to  work  with  emulayer 

Stups  to  ensure  that  they  are  auide 
ly  aware  of  the  new  penaltiesL, 
In  determining  the  amounts  aaaeasad 
after  March  1, 1001,  the  DepartoMnt  arfS 
consider  the  size  of  the  firm  and  the 
gravity  of  the  violations  (as  re^itadhf 
the  statute)  as  well  as  such  fadart  a» 
the  duration  of  violations  and  the 


nposure  of  individual  minors  to 
■oltiple  violations.  It  is  antidpated  t><at 
Aese  considerations  will  restilt  in 
Bilatively  small  increases  in 
assessments  for  nonserious  violations 
and  much  larger  increases  for  very 
serious  violations. 

Hperwoik  Reduction  Act 

I  rules  contain  no  new  reporting 
Brdkeeping  requirements  subject 
Is  the  Paperwoik  Reduction  Act.  The 
ILSA  information  collection 
lequirements  have  been  approved  by 
Ae  Office  of  Management  and  Budget 
■nder  the  control  number  1215-0017. 

Bxaadive  Order  12201 

This  rule  is  not  classified  as  a  "major 
rule"  under  Executive  Order  12291  on 
Federal  Regulations,  because  it  is  not 
fikely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
nterprises  to  compete  with  foreign- 
hesed  enterprises  in  domestic  or  export 
markets.  Therefore,  no  regxilatory 
impact  analysis  is  required. 


Flexibility  Act 

Aieanse,  as  discussed  below,  no 
notice  of  proposed  rulemaking  is 
lequired  for  this  rule  under  5  U.S.C 
B3(b),  the  requirements  of  the 
■egiilatory  Flexibility  Act,  Pub.  L  96- 
K4, 94  Stat.  1165,  6  U.S.C.  601  et  aeq., 
pertaining  to  regulatory  flexibiltiy 
^alysis,  do  not  apply  to  this  rule.  See  5 
II.S.C.  601(2). 

Administrative  Procadure  Act 

It  has  been  determined,  under  5  U.S.C. 
B3(b)(A),  that  technical  amendments  to 
■agulations  do  not  require  prior  public 
■otice  with  an  ppportimity  to  comment 
The  changes  being  made  to  29  CFR  579 
aad  »  GFR  580  do  not  affect  the 
sabatantive  requirements  of  the 
aader^ring  laws  and  rules;  nor  do  they 
modify  or  revoke  existing  rights  or 
obligations,  or  establish  new  ones.  Also, 
these  technical  changes  merely  conform 
the  existing  regulations  to  the  new 
statutory  provisions  by  indicating  that 
tocreased  penalties  are  authorized. 
Therefore,  there  is  good  cause  to 
Apeasa  with  public  comment  on  these 
new  rsfalations.  See  5  U.S.C. 
»M»(B). 

Also,  it  has  been  determined  that 
good  cause  exists  for  waiving 
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requirements  to  delay  the  effective  date 
of  these  technical  amendments.  See  5 
U.S.C.  553(d).  It  is  impracticable  and 
unnecessary  to  provide  for  a  delayed 
effective  date  because  the  statutory 
amendments  went  into  effect  on 
November  5, 1900,  when  the  President 
signed  the  Reconciliation  Act 

This  document  was  prepared  under 
the  direction  and  control  of  John  R. 
Fraser,  Acting  Administrator,  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor. 

List  of  Subjects  in  29  CFR  Parts  579  and 
580 

Child  Labor,  Law  enforcement. 
Penalties. 

For  the  reasons  set  forth  above,  29 
CFR  parts  579  and  560  are  amended  as 
set  forth  below. 

Signed  at  Washington,  DC  on  tiiis  26th  day 
of  February,  1991. 
Lyno  Martin, 

Secretary  of  Labor 

Samuel  D.  Walker, 

Acting  Assistant  Secretary  for  Employment 
Standards. 

John  R.  Fraser, 

Acting  Administrator,  Wage  and  Hour 

Division. 

PART  57»-CHILO  LABOR 
VIOLATIONS-CIVIL  MONEY 
PENALTIES 

1.  The  authority  citation  for  part  579  is 
revised  to  read  as  follows: 

Authority.  29  U.S.C.  203.  211.  212.  21B: 
Reorg.  Plan  No.  8  of  1950.  64  Stat.  1283.  5 
U.S.C.  App.:  sees.  25.  29.  88  Stat.  72,  76; 
Secretary  of  Labor's  Order  No.  1371.  36  FR 
8755;  Sec.  3103.  Pub.  L  101-508. 

2.  Part  579  is  amended  by  adding  a 
new  §  579.9  to  read  as  follows: 

9579.9    Effective  date. 

The  assessment  of  civil  penalties,  not 
to  exceed  $10,000  for  each  employee 
who  was  the  subject  of  a  violation  of 
section  12  of  the  Act  relating  to  child 
labor  cr  of  any  regulation  issued  under 
that  section,  shall  apply  to  all  such 
violations  occurring  on  or  after 
November  5, 1990.  A  civil  penalty  not  to 
exceed  $1,000  per  violation  shall  be 
applicable  to  any  such  violation 
occurring  before  November  5, 1990. 

3.  Section  579.1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  579.1    Purpoae  and  scope. 

(a)  Section  16(e),  added  to  die  Fair 
Labor  Standards  Act  of  1938,  as 
amended,  by  the  Fair  Labor  Standards 
Amendments  of  1974,  and  as  further 


amended  by  the  Fair  Labor  Standards 
Amendments  of  1969  and  the  Omnibus 
Budget  Reconciliation  Ad  of  1990, 
provides  that — 

(1)  Any  person  who  violates  the 
provisions  of  section  12,  relating  to  child 
labor,  or  any  regulation  issued  under 
that  section  shall  be  subject  to  a  civil 
penalty  of  not  to  exceed  $10,000  for  each 
employee  who  was  the  subject  of  such  a 
violation. 

(2)  Any  person  who  repeatedly  or 
willfully  violates  section  6  or  7  shall  be 
subject  to  a  civil  penalty  of  not  to 
exceed  $1,000  for  each  such  violation. 

(3)  In  determining  the  amount  of  any 
penalty  under  this  subsection,  the 
appropriateness  of  such  penalty  to  the 
size  of  the  business  of  the  person 
charged  and  the  gravity  of  the  violation 
shall  be  considered. 

(4)  The  amount  of  any  penalty  under 
this  subsection,  when  finally 
determined,  may  be — 

(i)  Deducted  from  any  sums  owing  by 
the  United  States  to  the  person  charged; 

(ii)  Recovered  in  a  civil  action  brought 
by  the  Secretary  in  any  court  of 
competent  jurisdiction,  in  which 
litigation  the  Secretary  shall  be 
represented  by  the  Solicitor  of  Labor,  or 

(iii)  Ordered  by  the  court  in  an  action 
brought  for  a  violation  of  section  15(a)(4) 
or  a  repeated  or  willful  violation  of 
section  15(a)(2],  to  be  paid  to  the 
Secretary. 

(5)  Any  administrative  determination 
by  the  Secretary  of  the  amount  of  any 
penalty  under  this  subsection  shall  be 
final,  imless  within  fifteen  days  after 
receipt  of  notice  thereof  by  certified 
mail  the  person  charged  with  the 
violation  takes  exception  to  the 
determination  that  the  violations  for 
which  the  penalty  is  imposed  occiured, 
in  which  event  final  determination  of  the 
penalty  shall  be  made  in  an 
administrative  proceeding  after 
opportunity  for  hearing  in  accordance 
with  section  554  of  titie  5,  United  States 
Code,  and  regulations  to  be  promulgated 
by  the  Secretary. 

(6)  Except  for  dvil  penalties  collected 
for  violations  of  section  12,  sums 
collected  as  penalties  pursuant  to  this 
section  shall  be  applied  toward 
reimbursement  of  the  costs  of 
determining  the  violations  and  assessing 
and  collecting  such  penalties,  in 
accordance  with  the  provision  of  section 
2  of  an  Act  entitied  "An  Act  to  authorize 
the  Department  of  Labor  to  make  spedal 
statistical  studies  upon  payment  of  the 
cost  thereof,  and  for  other  purposes"  (29 
U.S.C.  9a). 


(7)  Civil  penalties  collected  for 
violations  of  section  12  shall  be 
deposited  in  the  general  fund  of  the 
Treasiiry. 

4.  In  (  579.5,  paragraph  (a)  is  revised 
to  read  as  follows: 

$579.5    AssesslnB  the  peneWy. 

(a)  The  administrative  determination 
of  the  amount  of  the  civil  penalty,  of  not 
to  exceed  $10,000  for  each  employee 
who  was  the  subjed  of  a  violation  of 
section  12  of  the  Act  relating  to  child 
labor  or  of  any  regulation  issued  imder 
that  section,  shall  be  based  on  the 
available  evidence  of  the  violation  or 
violations  and  shall  take  into 
consideration  the  size  of  the  business  of 
the  person  charged  and  the  gravity  of 
the  violation  as  provided  in  paragraphs 
(b)  through  (d)  of  this  section. 


5.  In  S  579.8,  paragraph  (c)  is  revised 
to  read  as  follows: 


S579J   CoOecttonand 
penalty. 


recovery  of 


(c)  As  provided  in  section  16(e)  of  the 
Act  the  sums  collected  for  violations  of 
section  12  of  the  Act  shall  be  deposited 
in  the  general  fund  of  the  U.S.  Treasury. 

PART  SeO-CIVIL  PENALTIES  FOR 
CHILD  LABOR  VIOLATIONS-RULES 
OF  PRACTICE  FOR  ADMINISTRATIVE 
PROCEEDINGS 

1.  The  authority  citation  for  part  580  is 
revised  to  read  as  follows: 

Authority:  29  U.S.C  9a,  203.  211.  212,  216; 
Reorg.  Plan  No.  6  of  195a  64  SUL  1283.  5 
U.S.C.  App.:  sees.  25.  29,  88  Stat  72.  76; 
Secretary  of  Labor's  Order  No.  13-71.  36  FR 
8755;  5  U.S.C  600,  503,  551,  559;  Sec.  9.  Pub.  L 
101-157. 103  Stat.  938;  sec.  3103.  Pub.  L  101- 
50& 

2.  In  9  580.1.  paragraph  (a)  is  amended 
to  read  as  follows: 

S  560.1    AppHcal>iilty  of  ruias;  definitions. 

(a)  This  part  provides  the  rules  of 
practice  for  administrative  proceedings 
relating  to  determination  of  dvil 
penalties  for  violations  of  the  child  labor 
provisions  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended  by  the  Fair 
Labor  Standards  Amendments  of  1974 
(Pub.  L  93-259.  88  Stat  55)  and  by  tiie 
Onmibus  Budget  Reconciliation  Act  of 
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Oranges,  grapefruit,  tangerines,  and  tsuigdoa  grown  in 

Florida,  8684 
Perishable  Agricultural  CoBune<£lie*  Act: 
License  fee  increase,  8683 

Agricultural  Stabilization  and  Conservation  Service 

NOTICES 

Feed  grain  donations: 
AfTiliated  Tribes  of  Fort  Befthold  lodiaa  Reservation,  ND, 
8739 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricutlural 
Stabilization  and  Conservation  Service 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board,  8750 

Alcohol,  Drug  Abuse,  and  Mental  Heatth  Adminislratfoft 

NOTICES 

Grants  and  cooperative  a^^ements;  avc^abifity,  etc.: 
High  risk  youth!  dfuy  and  akoiioi  abuse;  prevention, 

treatment,  and  rehabilitation,  8763 
Pregnant  and  postpartum  women  and  their  infants;  model 

projects,  8771 

Arms  Control  and  Disarmament  Agency 

NOTICES 

Meetings: 
General  Advisory  Committee,  8739 

Army  Department 

See  also  Engineers  Corps 

NOTICES 

Meetings: 
Military  personal  property  ctaims  symposium,  8751 
Military  personal  property  symposium,  8750 
Military/industry  mobile  homes  symposium.  8750 

Blind  and  Other  Severely  Handicapped.  CoramlMee  for 
Purchase  From 

See  Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
State  and  comnnfuty-tmsed  ehitfftood  lead  poisoning 
prevention  programs,  8779 
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Civil  Rights  Commissfon 

NOTICES 

Meetings;  State  advisory  committees: 
California,  8739 

Coast  Guard 

RULES 

Drawbridge  operations: 

Connecticut,  8712 
Pollution: 

Prevention  of  pollution  from  ships;  garbage  >lii ^ 

recardfi,  waste  management  plane,  and  infiHinatioaai 
placards,  8^8 
NOTICES 
Meetings: 
Coast  Guard  Academy  Advisory  Committee.  8824 
Lower  Mtssissippi  River  Waterway  Safety  Advieory 
Committee.  8825 

Commerce  Department 

See  also  Export  AdministratJon  Boreau;  Foseiga-Tndc 
Zones  Board;  International  Tredc  MaiiaetniSuum, 
National  Oce^ic  and  Atmospheric  AdmiaistraCioa; 
Patent  and  Tradenwtrk  Office 

NOTICES 

Agency  Information  collection  activities  under  OMB  review, 
8739 

Committee  for  Purchase  From  tt>e  Blind  and  Other 
Severely  Handicapped 

NOTICES 

Procurement  list;  additions  and  deletions.  8749,  8750 
(2  documents) 

Committee  for  the  Implementation  of  Textne  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Mauritios,  8748 

Defense  Department 

See  Air  Force  Department;  Army  Departmeirtr  Ehgineers 
Corps 

Drug  Enforcement  Administration 

RULES 

Administrative  functions,  practices,  and  procedures: 
Seizure,  forfeiture,  and  disposition  of  property; 
conforming  amendments.  8685 

Employment  and  Tralntng  Adratnistrafion 

NOTICES 

Meetings: 
Achieving  Necessary  Skills  Commission.  8799 

Employment  Standards  AdministratiaA 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
8794,  8798 
(2  documents) 
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Eiwrgy  DafMrtmant 

See  also  Federal  Energy  Regulatory  Commission:  Hearings 

and  Appeals  Office,  Energy  Department 
Nonccs 
Grant  and  cooperative  agreement  awards: 

Guided  Wave.  Inc.,  8751 
Natural  gas  exportation  and  importation: 

ProGas  Ltd..  8754 

Spot  Market  Corp.,  8754 

Engliwra  Corp* 

Nonccs 

Meetings: 

Inland  Waterways  Users  Board.  8751 

Envtronmontal  Protoctlon  Agoncy 
mofoaco  RULES 

Air  pollution  control;  new  motor  vehicles  and  engines: 
Fuel  economy  test  procedures:  alternative-fueled 
automobile  CAFE  incentives  and  fuel  economy 
labeling  requirements.  8856 
Nonccs 
Agency  information  collection  activities  under  OMB  review. 

8759 
Grants  and  cooperative  agreements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  8759 
Weekly  receipts,  8760 
Pesticide  programs: 
E.I.  du  Pont  de  Nemours  &  Co.,  Inc.;  nonindigenous 
microbial  pesticide;  Held  test,  8760 
Water  pollution  control: 
Prince  William  Sound  and  Gulf  of  Alaska:  restoration 
work  plan  and  program,  8896 

Exocutlvo  Offico  of  th«  PrMident 

See  Presidential  Documents;  Science  and  Technology  Policy 
Office 

Export  Administration  Buraau     / 

NOTICES  / 

Meetings: 
Automated  Manufacturing  Equipment  Technical  Advisory 
Committee,  8740 

Fadaral  Aviation  Administration 

RULES 

Airworthiness  directives: 
Boeing.  8704.  8705 

(2  documents] 
Pratt  ft  Whitney,  8707 
Schweizer,  8706 
Airworthiness  standards: 
Special  conditions — 
Embraer  model  CBA  123  airplanes,  8699 
McDonnell  Douglas  model  DC-8-70  series  airplanes, 
8701 
PROPOSED  RULES 
Airworthiness  standards: 
Air  Cruisers  Co.,  8732 
Pratt  ft  Whitn«?y.  8733 

Fadaral  Elactlon  Commission 

NOTICES  / 

Meetings:  Sunshine  Act.  8829 


Fadaral  Emargancy  Managamant  Agancy 

NOTICES 

Flood  insurance  program: 
Mortgage  portfolio  protection  program,  8882 

Fadaral  Enargy  Ragulatory  Commlaalon 

NOTICES 

Meetings;  Sunshine  Act,  8829 
Natural  gas  certificate  Tilings: 

Williams  Natural  Gas  Co.  et  al.,  8751 
Applications,  hearings,  determinations,  etc.: 

East  Tennessee  Natural  Gas  Co.,  8753 

Mayo,  Doyle,  8753     - 

Penn-York  Energy  Corp..  8754 

Transcontinental  Gas  Rpe  Line  Corp.,  8754 

Fadaral  Highway  Administration 

NOTICES 

Environmental  statements:  notice  of  intent; 
Pulaski  County,  AR,  8825 

Fadaral  Housing  Rnanca  Board 

RULES 

Affordable  housing  program.  8688 

Fadaral  Maritlma  Commission 

NOTICES 

Complaints  filed: 
Barbeau.  John,  et  al.,  8761 
Cape  Fear  Bonded  Warehouse,  Inc..  et  al..  8761 

Fadaral  Raaarva  Systam 

RULES 

Organization,  functions,  and  authority  delegations: 

Reserve  Banks  et  al.,  8687 
NOTICES 

Meetings;  Sunshine  Act,  8829 

(2  documents) 
Applications,  hearings,  determinations,  etc.: 

Meridian  Mutual  Holding  Co.  et  al.,  8781 

Norwest  Corp.  et  al.,  8762 

Fish  and  Wlldlifa  Sarvica 

NOTICES 

Environmental  statements;  availability,  etc.: 

Walnut  Creek  National  Wildlife  Refuge,  lA,  8791 
Wetlands  losses  in  United  States,  1780*8  to  1980's;  report  to 
Congress,  8792 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Halofuginone  hydrobromide,  8710 

Kanamycin.  etc..  8709 

Oxfendazole  suspension;  correction,  8710 
Organization,  functions,  and  authority  delegations: 

Assistant  General  Counsel.  8709 
NOTICES 
Color  additive  petitions: 

Hilton  Davis  Co..  8781 
GRAS  or  prior-sanctioned  ingredients; 

Uncle  Biien's,  Inc.,  8781 
Meetings: 

Advisory  committees,  panels,  etc.,  8781 

Foraign-Trada  Zonas  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Indiana,  8740 
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Maine — 
Northern  Trading  Company.  Inc.;  toiletries/cosmetics 
plant,  8740 

Health  and  Human  Servicas  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Centers  for  Disease  Control;  Food  and 
Drug  Administration;  Health  Care  Financing 
Administration;  Health  Resoiu'ces  and  Services 
Administration;  Public  Health  Service;  Social  Security 
Administration 

RULES 

Grants  administration: 
Audits  of  institutions  of  higher  education  and  other 
nonprofit  organizations,  8712 

Health  Care  Financing  Administration 

RULES 

Medicare  and  Medicaid: 
Miscellaneous  amendments.  8832 

Health  Resources  and  Services  Administration 

See  also  Public  Health  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Acquired  Immune  Deficiency  Syndrome  (AIDS) — 

Regional  education  and  training  centers  program,  8782 
National  practitioner  data  bank;  research  capacity 

expansion;  medical  malpractice  and  liability.  8784 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Cases  filed.  8755 
Decisions  and  orders.  8756 

Housing  and  Urban  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Community  development  block  grant  program — 
Historically  black  colleges  and  universities;  technical 
assistance.  8893 
Facihties  to  assist  homeless — 
Excess  and  surplus  Federal  property,  8785 

Immigration  and  Naturalization  Service 

RULES 

Seizure  and  forfeiture  of  conveyances;  conforming 
amendments,  8685 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance  charges: 
Flathead  Indian  Irrigation  Project.  MT,  8786 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau; 
Land  Management  Bureau;  Mines  Bureau 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
National  Indian  Gaming  Commission.  8786 

International  Trade  Administration 

NOTICES 

Antidumping: 

Circular  welded  carbon  steel  pipes  and  tubes  from 
Taiwan,  8741 

Oscillating  fans  and  ceiling  fans  from  China.  8742 
Countervailing  duties: 

Apparel  from  Thailand.  8743 


Cotton  shop  towels  from  Pakistan.  8743 
Short  supply  determinations: 
Steel  tubes.  8745 

Interstate  Commerce  Commlaalon 

RULES 

Organization,  functions,  and  authority  delegations: 

Secretary.  8721 
Tariffs  and  schedules: 

Rail  rate  quotations;  filing  exemptions.  8722 
NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations,  8792 
Railroad  services  abandonment: 

CSX  Transportation,  Inc.,  8792 

Justice  Department 

See  also  Drug  Enforcement  Administration;  Immigration  and 

Naturalization  Service 
RULES 

Seizure  and  forfeiture;  conforming  amendments,  8685 
PROPOSED  RULES 
Federal  claims  collection: 
Tax  refund  offset,  8734 

Labor  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration;  Mine  Safety 
and  Health  Administration;  Occupational  Safety  and 
Health  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
8793 

Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 

Nevada.  8788 
Coal  leases,  exploration  licenses,  etc.: 

Colorado,  8788 
Conservation  and  recreation  areas: 

California  Desert  Conservation  Area  Plan,  8788 

El  Malpais  National  Conservation  Area  General 
Management  Plan,  NM,  8789 
Meetings: 

Salmon  District  Advisory  Council,  8789 
Oil  and  gas  leases: 

Wyoming.  8789 
Realty  actions;  sales,  leases,  etc.: 

California.  8790 

Michigan.  8790 
Santa  Rosa  Mountains  National  Scenic  Area,  CA; 

management  philosophy  statement,  8790 
Survey  plat  filings: 

Oregcn  and  Washington,  8791 

Merit  Systems  Protection  Board 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
8804 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Beaver  Creek  Coal  Co.  et  al.,  8800 
Cyprus  Empire  Corp.  et  al.,  8800 
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IMnMBUTMIU 

Nonccs  |, 

Meetings: 

Mining  and  Mineral  Resources  Research  Advisory 
Committee.  8792  u 


NatkMMil 

RULES 

Acquisition  regulations: 

Miscellaneous  amemfanents,  8718 
NOTICES 
Meetings:  " 

Aeronautica  Adviaory  Coanmttec.  8805 

(2  documents) 
Space  Science  and  Applications  Advisory  Committee. 
8805 


on  Ac^pulrwd 


D«««c»«icy 


via.  < 

3^3. 


Syndronw 

NOTICES 
Meetings,  8806 

Natlonai  Institute  for  Occupational  Safaty  and  HMttti 

See  Centers  for  Disease  Control 

National  Ocaanlc  and  Atmoapharic  AdminlstnOkw 

RULES 

Fishery  coaserratiaa  and  maaagemeat: 
Foreign  fishing  and  domestic  fisherie* — 

Fishery  enforcement  officers.  8722 
Golf  of  Alaska  groandfish.  6^23.  6730 
(2  docimients) 
PROPOSED  RULES 
Fishery  conservation  and  manag'^ment: 

Gulf  of  Mexico  shrimp.  8737     i 
NOTICES 
Exxon  Valdez  oil  spill;  State/Federal  natural  resource 

damage  assessment  and  restoration  planning  activities. 
8746 
Meetings: 

Western  Pacific  Fishery  Management  Council,  8748 

National  Scianca  FoundaMon 

NOTICES 

Committees:  establishment,  renewal,  tenoinatioii.  etc: 
Research  Initiation  and  Improvement  Special  Eiii|}hasis 
Panel.  8806 
Meetings: 
Cellular  Biosciences  Special  Emphasis  Panel  et  al^  8807 
Teacher  Preparation  and  Enhancement  Special  Emphasis 
Panel  8606 

Nudaar  Ragulatory  Commission 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 
8807 

Meetings: 
Reactor  Safesnards  Advisory  Committee.  8807 

Applications,  hearings,  determinations,  etc.: 

Radiology-Ultrasound-Nuclear  Consultants.  PA.  8808 
Sacramento  Municipal  Utility  OisthcC  8811 

Nudaar  Waata  Tactinical  Ravlaw  Board 

NOTICES 

Meetings.  8812 


Occupational  Safaty  and  Haalth  Administration 

NOnOES 

Variance  applications,  etc.: 
Gannett  Outdoor  Companies,  8801 

Patent  and  Tradamartt  Offtoa 

NOnCES 

Meetings: 
Patent  Law  Reform  Advisory  Coisznission,  8748 

Parsonnal  Managamant  Office 

NOTICES 

Meetings: 
Federal  Prevailing  Rate  Advisory  Committee.  8813 
Pay-for-Performance  Labor-MRnagement  Committee.  8813 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

International  Narcotics  Control  Act  of  1990;  delegation  of 

authority  (Presidential  Determination  91-20  of  Jamiary 

25,  1991).  8881 

Public  Health  Service 

See  also  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration;  Centers  for  Disease  Control  Food  and 
Drug  Administration;  Health  Resources  and  Services 
Adminbtration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
8785 

Research  and  Special  Programs  Administration 

NOTICES 

Pipeline  safety;  waiver  petitions: 
Texas  Gas  Transmission  Corp..  6826 

Resolution  Trust  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  8829 

Science  and  Technology  Policy  Office 

NOTICES 

Meetings: 
President's  Council  of  Advisors  on  Scieooe  and 
Technology,  8813 

Securities  and  Exchange  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Hyperion  Government  Mortgage  Trust  II  et  al..  8821 
Merrill  Lynch  Short-Term  Global  Income  Fund.  Inc.  et  «L. 

8814 
Public  utility  holding  company  filings.  8817 
UNIX  System  Laboratories,  Inc.,  8819 
Value  Line  U^  Government  Securities  Itust.  6820 

Small  Bualness  Administration 

NOTICES 

Disaster  loan  areas: 

California  et  al..  8822 
Meetings: 

Veterans  Business  Affairs  Advisory  Committee.  8824 
Meetings;  regional  advisory  councils: 

Arkansas.  8822 

California,  8823 

Connecticut.  8623 

Indiana,  8822 

Mississippi,  8823 
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Oklahoma,  8823 
Texas,  8823,  8824 
(4  documents] 
Applications,  hearings,  determinations,  etc.: 
Empire  State  Capital  Corp.,  8824 

Social  Security  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
8785 

State  Department 

NOTICES 

Munitions  exports  to  Oldelft  et  al.;  suspension  and  denial, 
8824 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Archer  Federal  Savings  &  Loan  Association,  8827 
Citizens  Federal  Savings  &  Loan  Association  of  Rome, 

8827 
First  Federal  Bank  of  Northwest  Georgia,  8827 
First  Federal  Savings  &  Loan  Association  of  Leitchfield, 

8827 
First  Federal  Savings  Bank,  8827 

(2  documents] 
Great  American  Federal  Savings  Bank,  F.S.B.,  8828 
Great  Valley  Savings  Association,  8828 
Inter-City  Federal  Savings  Bank,  8828 
Perpetual  Federal  Savings  Bank,  8828 
Western  Federal  Savings  &  Loan  Association,  8828 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration;  Federal 
Highway  Administration;  Research  and  Special 
Programs  Administration 

Treasury  Department 

See  Thrift  Supervision  Office 

United  States  Information  Agency 

RULES 

Exchange  visitor  program: 
Citizenship  of  responsible  officers  and  sponsors; 
correction,  8711 


Part  VI 

Department  of  Housing  and  Urban  Development,  8893 

Part  VII 

Environmental  Protection  Agency,  8898 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Health  and  Human  Services.  Health  Care 
Financing  Administration,  8832 

Part  III 

Environmental  Protection  Agency,  8856 

Part  IV 

Department  of  Transportation,  Coast  Guard,  8878 

PartV 

Federal  Emergency  Management  Agency,  8882 
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The  President 
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Presidential  Documents 


Presidential  Deteniiination  No.  91-20  of  January  25,  1991 

Delegation  of  Presidential  Authorities  Under  the  International 
Narcotics  Control  Act  of  1990 


Memorandum  for  the  Secretary  of  State  [and]  the  Secretary  of  Defense 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  the  laws  of  the 
United  States  of  America,  including  the  provisions  of  the  International  Narcot- 
ics Control  Act  of  1990  (the  INCA),  PubUc  Law  101-623,  and  3  U.S.C.  section 
301, 1  hereby: 

(1)  Delegate  to  the  Secretary  of  State  the  functions  conferred  upon  me  by  the 
following  sections  of  the  INCA: 

Section  4(a);  section  4(e);  and,  in  consultation  with  the  Secretary  of  Defense, 
section  13. 

(2)  Delegate  to  the  Secretary  of  Defense  the  functions  conferred  upon  me  by 
section  8  of  the  INCA. 

(3)  Delegate  to  the  heads  of  executive  departments  and  agencies  those 
functions  under  the  INCA  relating  to  notifications  to  the  Congress  insofar  as 
such  functions  relate  to  programs  for  which  those  heads  of  departments  and 
agencies  have  responsibihties  for  notifications  to  the  Congress  imder  Execu- 
tive Order  No.  12163,  as  amended;  provided  that  the  heads  of  departments  and 
agencies  shall  consult  with  the  Secretary  of  State  before  exercising  the 
functions  delegated  by  this  paragraph  with  regard  to  narcotics-related  assist- 
ance. 

The  Secretary  of  State  is  authorized  and  directed  to  publish  this  memorandum 
in  the  Federal  Register. 


THE  WHITE  HOUSE. 
Washington,  January  25,  1991. 
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DEPARTMENT  OF  AQfttCULTURE 
Agricultural  Marketing  Servica 

7CFRPart46 
[Docket  No.  FV-t1-W1] 


Incraasa  in  Ucanaa  Faaa:  Pariahabia 
Agrtcuiturai  Coounoditiaa  Act  (PACA) 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACnow;  Final  mle. 

SUMMART  The  Department  of 
Agriculture  (USDA)  is  revising  the 
regulations  (other  dun  Roles  of 
Practice)  under  the  Perishable 
Agricultural  Coranodities  Act  (PACA) 
to  increase  bcenac  fees.  The  purpose  ai 
the  revision  is  to  cover  increased 
operating  costs  associated  with 
administratian  of  the  program. 
vncnvK  DATE  Mardi  1. 1901. 
TOR  PUWINBt  MPOflMATION  COKTACT: 
N.E.  Riddle,  Assistant  to  the  CUeC 
PACA  ^ancfa,  room  2005-8.,  Trait  and 
Vegetable  Division.  AMS,  USDA, 
Washingtcm,  DC  202SO,  Phone  (202)  475- 
3244. 

SUPKCMEfrTARV  INFONMATION:  This 

action  has  been  reviewed  nnder  die 
USDA  procedures  estaUished  in  the 
Secretary's  Memorandom  1512-1  and 
supfrfemental  memorandum  dated 
March  5, 1980,  to  implement  Executive 
Order  12291  and  has  been  classified  as 
"Noa-Ma}or"  because  it  does  not  meet 
any  of  the  criteria  identified  imder  the 
Executive  Ord-rr . 

Pursoant  to  reqiiiremento  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C  601  et  seq.).  the  Adnfaiistrator  of 
the  Agricdtarai  Marketing  Service 
(AMS)  has  determined  that  this  action 
will  not  have  a  significant  eoHiomic 
impact  on  a  substantial  nomber  erf"  smaD 
entities. 

The  porpose  of  the  RFA  is  to  fit 
regulatory  actioos  to  the  scale  of 


businesses  subject  to  such  actions  in 
order  that  smaD  bn^esses  wiQ  not  be 
unduly  or  disproportionately  burdened. 
Althou^  diere  are  numerous  qnall 
entities  doing  business  subject  to  die 
Perishable  Agricultural  Commodities 
Act  the  regulation  revision  merely 
assures  that  the  program,  intended  to 
prevent  unfair  trade  practices  in  the 
industry,  is  sufficiently  funded  to 
perform  its  responsibilities. 

The  proposed  action  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  nor  wiD  it  result  in  a 
ma}or  increase  in  costs  or  prices. 

Background 

The  PACA  was  enacted  by  Congress 
in  1930  to  estaUish  a  code  d  fab  trat&ig 
practices  covering  die  marketing  of  fresh 
and  frozen  fruits  and  vegetables  in 
interstate  or  foreign  conmieroe.  It 
protects  growers,  sh^ipers,  and 
distribotors  dealing  in  diose 
commodities  by  prohibiting  mifair  and 
fraudulent  practices. 

The  law  provides  for  the  enfercemoit 
(rf  contracts  by  providing  for  the 
collection  of  damages  bam  anyone  ndio 
fails  to  meet  contracteal  obligatietw.  On 
May  7, 1984,  an  amendment  to  the 
PACA.  PtibBc  Law  9»-273,  impressed  a 
statotory  trust  on  Boensees  for 
palpable  agricultural  commodities 
received,  products  derived  fixxn.  and 
any  receivables  or  proceeds  doe  from 
the  sale  of  the  conmwdities  for  the 
benefit  (rf  supi^lerB,  sellCTS,  or  agents 
that  have  not  been  paid. 

The  PACA  is  enforced  dnvo^  a 
licensing  system.  AD  commission 
merchmts,  dealers,  and  bndiers 
engaged  in  business  subject  to  die  Act 
most  be  licensed.  The  cost  (rf 
administering  ibe  Act  is  financed 
entirely  thnw^  the  license  fees  paid  by 
thoee  Nigaging  in  bminess  subject  to  the 
law.  Hie  Secretary  is  diarged  with 
setting  the  license  fee  at  a  level 
necessary  to  meet  the  expenses  of 
administration  within  the  raoximara 
provkied  in  die  law  by  Congress. 
Amendments  to  die  Act  in  1988 
permitted  die  Secretary  to  assess  a  base 
annual  fee  ol  up  to  $400,  phts  an 
assessment  aiupto  $200  for  ea^ 
branch  operation  exceeding  nine.  The 
maximmn  aggregate  annual  license  fee 
for  any  firwi  cannot  exceed  $4,000. 

The  atfafrinistration  of  the  trust  statute 
has  increased  the  woridoad  under  the 
program  along  widi  related  travel 


expenses.  As  a  by-product  of  the  Trust 
amendment  there  has  also  been  an 
increase  in  disciplinary  complaint  ffllngs 
and  investigations  that  reqirire  nrtensive 
in-depth  personal  audits.  The  U.S. 
Department  of  Agricultiov  antic^tes 
that  the  workload  and  travel 
requirements  will  continue  to  increase 
as  more  growers,  shippers,  and 
distribotors  scdc  to  otilize  the  benefits 
and  protection  of  die  Trust  statute. 

Under  the  current  fee  assessment  die 
program  has  been  operating  with  a 
deficit  and  drawing  down  its  trust  fond 
reserve.  Unless  fees  are  increased,  the 
program  wiQ  deplete  its  trust  fund 
reserve  during  Fiscal  Year  1991,  at 
which  time  enforcement  activities  will 
have  to  be  curtailed. 

Comments 

On  January  8, 1991.  AMS  published  in 
the  Federal  Renter  (56  FR  654)  a 
proposed  revision  of  the  regulations  to 
increase  license  fees  to  cover  operating 
costs  associated  with  the  program.  The 
public  was  invited  to  sobnnt  written 
commmts  for  30  days,  ending  Pebraory 
7, 1991.  During  that  period,  the  Agency 
received  six  comments  on  the  proposed 
rule.  Five  were  from  trade  associations 
representing  large  numbers  of  PACA 
licensees,  l^e  sixth  was  from  an 
individual  firm  subject  to  the  law.  AH 
supported  the  fee  increase.  While 
favoring  the  fee  increase,  three  of  die 
commentors  also  urged  the  Depwtment 
to  seek  legislation  to  implement  the 
proposals  contained  in  the  recent  PACA 
industiy  Advisory  Committee's  report  to 
Congress.  These  proposals  include 
recMBmendations  to  e3q>and  the  license 
fee  base  to  certain  other  segments  of  the 
fruit  and  vegetable  industry,  ft  is 
contem|riated  that  the  Advisory 
Committee's  recommendations  wiD  be 
subject  to  C(Higreseional  review. 

Pursuant  to  5  U.S.C  553,  it  is  found 
that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  d^ys  after  pubfication  in 
the  Federal  Register  because:  (1)  The 
requirements  set  forth  below  are 
substantially  similar  to  diose  published 
as  a  proposed  rule  on  January  8, 1991.  (2) 
the  avadability  of  funding  at  a  higher  fee 
level  is  needed  sooner  for  sound 
administration  of  the  program,  and  (3j 
no  useful  purpose  would  be  served  by 
delaying  the  effective  date  until  30  days 
after  publication. 
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list  of  Subfecta  In  7  CFR  Part  46 

Agriailtural  conunodities. 

Accordingly.  7  CFR  part  46  is 
amended  as  set  forth  below: 

PART  4e-(AMENDE0] 

1.  The  authority  citation  for  part  46 
continues  to  read  as  follows: 

Authoilty:  SMtion  15,  M Stat  537:  7  U.SC 
4900.  4Wc(b). 

2.  Section  46.6  is  revised  to  read  as 
follows: 

|46.a    Ueeneafe*. 

The  annual  license  fee  is  four  hundred 
(400)  dollars  plus  two  hundred  (200) 
dollars  for  each  branch  or  additional 
business  facility  operated  by  the 
applicant  exceeding  nine.  In  no  case 
shall  the  aggregate  annual  fees  paid  by 
any  applicant  exceed  four  thousand 
(4,000)  dollars.  The  Director  may  require 
that  the  fee  be  in  the  form  of  a  money 
order,  bank  draft,  cashier's  check,  or 
certified  check  made  payable  to 
Agrtc\ilt\iral  Marketing  Service. 
Authorized  representatives  of  the 
Division  may  accept  fees  and  issue 
receipts  therefore. 

Dated  February  20, 1001. 
KaoMlh  C  Oaytoo, 
Acting  AdminiBtrator. 
(FR  Doc  01-4080  FUad  2-20-01:  8:45  am] 
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7CFR  Part 905 

[Dockat  No.  FV-«1-246IR] 

Orangoa,  QnpafruH,  Tangortn— .  and 
TanQoloa  Gkown  In  FlorMa; 
Rauiiiiicuwfl  Of  ciinja  uiavicu  ana 
naappofttonmant  of  Qnmwt  Mambara 

AOINCV:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 


;  This  rule  redefines  districts  in 
the  production  area  for  Florida  citrus 
and  reapportions  Citrus  Administrative 
Committee  (CAC)  membership 
established  under  Marketing  Order  No. 
905.  The  CAC  is  comprised  of  nine 
grower  members  apportioned  among  the 
four  districts  within  the  Florida  citrus 
production  area.  This  action  is  designed 
to  more  accurately  apportion  the  grower 
members  among  the  districts  in 
accordance  with  their  proportionate 
quantities  of  shipments,  production,  and 
acreage  of  Florida  citrus. 
DATn:  This  rule  becomes  effective 
March  1, 1901.  Comments  which  are 
received  by  April  1. 1991.  will  be 


considered  prior  to  issuance  of  any  final 
rule. 

ADOwaaaif  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk. 
Fruit  and  Vegetable  Division,  AMS. 
USDA.  P.O.  Box  96456,  room  2525-S, 
Washington.  DC  20000-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
availabl^for  public  insfwction  at  the 
offlce  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Federal 
Register. 
FOR  FURTHIR  INPONMATION  CONTACT: 

Gary  D.  Rasmussen.  Marketing 
Specialist,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Divisioa  AMS.  USDA.  RO. 
Box  90456,  room  2525-S,  Washington. 
DC  20090-6456;  telephone:  (202)  475- 
3918. 

au^pumiNTAiiY  inpomaation:  This 
interim  flnal  rule  is  issued  under 
Marketing  Agreement  and  Marketing 
Order  No.  905,  both  as  amended  (7  CFR 
part  905).  regulating  the  handling  of 
oranges,  grapefiruit.  tangerines,  and 
tangelos  grown  in  Florida.  This  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  90  Florida  citrus 
handlers  subject  to  regulation  under  the 
marketing  order  covering  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  and  about  12,000 
producers  of  these  citrus  fruits  in 
Florida.  Small  agricultural  producers 
have  been  deftned  by  the  Small 
Business  Administration  (13  CFR 


121.601)  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  A  minority  of  these 
handlers  and  majority  of  the  producers 
may  be  classified  as  small  entities. 

Section  905.114  (7  CFR  905.114)  of  the 
order's  rules  and  regulations  defines  the 
four  citrus  districts  into  which  the 
production  area  is  currently  divided. 
That  section  also  outlines  the 
apportionment  of  nine  grower  members 
on  the  CAC  each  with  an  alternate, 
among  those  districts.  Under  current 
representation.  Citrus  Districts  One. 
Two,  and  Three  each  have  two  grower 
members,  while  Citrus  District  Four  has 
three  grower  members. 

Section  905.14  (7  CFR  905.14)  of  the 
order  authorizes  the  CAC  with  the 
approval  of  the  Secretary,  to  redefine 
the  districts  into  which  the  production 
area  is  divided  and  reapportion  or 
otherwise  change  the  grower 
membership  of  the  districts.  The 
objective  is  to  align  the  districts  and 
apportion  the  grower  membership  in 
accordance  with  proportionate 
quantities  of  shipments,  production,  and 
citrus  acreage  in  the  production  area  in 
Florida. 

Section  905.14  requires  that  the 
number  of  members  from  each  district 
be  based,  insofar  as  practicable,  upon 
the  respective  averages  for  the 
immediately  preceding  five  fiscal 
periods  of:  (1)  The  volume  of  fruit 
shipped  from  each  district:  (2)  the 
volume  of  fiiiit  produced  in  each  district; 
and.  (3)  the  total  number  of  acres  of 
citrus  in  each  district  That  section  also 
requires  that  the  CAC  consider  such 
redistricting  and  reapportionment  during 
this  fiscal  period  (1990-91)  and  that  it  be 
announced  on  or  before  March  1, 1991. 
With  a  nine-member  committee,  each 
member  represents  about  11  percent  of 
the  acreage,  production,  and  shipments. 

The  CAC  recommended,  based  on  an 
analysis  of  these  factors,  that  one 
grower  member  position  be  moved  from 
Citrus  District  One  to  Citrus  District 
Three.  In  addition,  the  CAC 
recommended  that  the  District 
boundaries  be  changed  by  moving 
Osceola  County  from  Qtrus  District  One 
to  Citrus  District  Two.  As 
reapportioned.  Citrus  District  One  will 
be  represented  by  one  member.  Citrus 
District  Two  by  two  members,  and 
Citrus  Districts  Three  and  Four  by  thret 
members  each.  , 

The  CAC  reports  that  these  changes 
reflect  shifts  in  production  from  the 
northern  to  the  southern  part  of  the 
Florida  citrus  producing  area  o  /er  the 
past  five  year  period,  llie  CAC  also 
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reports  that  during  the  five  year  period 
(1986-90),  the  combined  average 
percentages  used  as  the  basis  for  this 
reapportiorunent  and  redistricting  are  as 
follows:  Citrus  District  One,  12.0 
percent;  Citrus  District  Two,  20.9 
percent:  Citrus  District  Three.  32.5 
percent;  and  Citrus  District  Four,  34.7 
percent. 

This  action  reflects  the  CAC's  and  the 
Department's  appraisal  of  the  need  to 
make  the  changes  hereinafter  set  forth. 
The  Department's  view  is  that  this 
action  will  have  a  beneficial  impact  on 
producers  and  handlers  since  it  more 
accurately  aligns  the  districts  and 
apportions  the  CAC  membership  in 
accordance  with  their  proportionate 
quantities  of  shipments,  production,  and 
acreage  of  Florida  citrus. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
CAC,  and  other  information,  it  is  found 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined,  upon  good  cause, 
that  it  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because: 

(1)  This  action  provides  more 
equitable  representation  on  the  CAC  by 
bringing  representation  more  in  line 
with  the  citrus  acreage  within  the 
districts  of  the  production  area  in 
Florida,  and  the  quantities  of  citrus 
produced  and  shipped  from  this  area; 

(2)  Redistricting  and  reapportionment 
actions  are  to  be  announced  by  March  1, 
1991  to  be  effective  for  the  1991-92 
season  as  provided  by  the  order,  and 

(3)  This  interim  final  rule  provides  a 
30-day  comment  period,  and  any 
comments  received  will  be  considered 
prior  to  issuance  of  a  final  rule. 

List  of  Subjects  in  7  CFR  Part  905 

Grapefruit  Marketing  agreements. 
Oranges,  Reporting  and  recordkeeping 
requirements,  Tangelos,  Tangerines. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  905  is  amended  as 
follows: 


PART  905-ORANQE8,  GRAPEFRUIT. 
TANOERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  905  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  SUt  31.  as 
amended;  7  U.S.C  601-674. 

2.  Section  905.114  is  revised  to  read  as 
follows: 

Note:  This  section  will  appear  in  the  annual 
Code  of  Federal  Regulations. 

S  905.114    Redlstrfcting  of  citrus  districts 
and  raapporttonmsnt  of  grower  msmlMrs. 

Pursuant  to  S  905.14,  the  citrus 
districts  and  membership  allotted  each 
district  shall  be  as  follows: 

(a)  Citrus  District  One  shall  include 
the  Counties  of  Hillsborough,  Pinellas, 
Pasco,  Hernando,  Citrus,  Sumter,  Lake, 
Orange,  Seminole,  Alachua,  Putnam,  St. 
Johns,  Flagler,  Marion.  Levy,  Duval, 
Nassau,  Baker,  Union,  Bradford, 
Columbia,  Clay,  Gilchrist  and 
Suwannee  and  County  Commissioner's 
Districts  One,  Two.  and  Three  of 
Volusia  County,  and  that  part  of  the 
Counties  of  Indian  River  and  Brevard 
not  included  in  Regulation  Area  II.  This 
district  shall  have  one  grower  member 
and  alternate. 

(b)  Citrus  District  Two  shall  include 
the  Coimties  of  Polk  and  Osceola.  This 
district  shall  have  three  grower 
members  and  alternates. 

(c)  Citrus  District  Three  shall  include 
the  Counties  of  Manatee,  Sarasota, 
Hardee,  Highlands,  Okeechobee, 
Glades,  De  Soto,  Charlotte,  Lee,  Hendry, 
Collier,  Monroe,  Dade.  Broward,  and 
that  part  of  the  Counties  of  Palm  Beach 
and  Martin  not  included  in  Regulation 
Area  0.  This  district  shall  have  three 
grower  members  and  alternates. 

(d)  Citrus  District  Four  shall  include 
the  County  of  St  Lucie  and  that  part  of 
the  Coimties  of  Brevard,  Indian  River, 
Martin,  and  Palm  Beach  described  as 
lying  within  Regulation  Area  Q,  and 
County  Commissioner's  Districts  Four 
and  Five  of  Volusia  County.  This  district 
shall  have  three  grower  members  and 
alternates. 

Dated:  February  26, 1991. 

Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  91-4920  Filed  2-28-91;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  NaturaMzatton 
Sarvica 

8  CFR  Part  274 

Drug  Enforcamant  Admlnlatration 

21  CFR  Part  1316 

Offica  of  tha  Attomay  Ganaral 

28  CFR  Part  8 

[OrdsrNa  1476-91] 

Salzura  and  Forfaitura  of 
Convayancaa;  Salzura,  Forfaitura,  and 
Dispoaltion  of  Proparty;  and  FBI 
Forfaitura  Authority  for  Cartain 
Statutes;  Conforming  Amendmenta 

agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  The  Attorney  General  is 
amending  certain  regulations  regarding 
jurisdictional  limits  for  administrative 
civil  forfeiture  in  order  to  achieve 
conformity  with  recent  changes  to  title 
19,  U.S.C,  section  1607,  included  in 
Public  Law  101-382.  enacted  August  20, 
1990.  The  regulations  are  also  being 
amended  to  reflect  the  redesignation  of 
the  Drug  Enforcement  Administration 
(DKA)  Asset  Forfeiture  Unit  as  the  DEA 
Asset  Forfeitiire  Section  and  to  conform 
the  Immigration  and  Naturalization 
Service  (INS)  procedure  for  the  handling 
of  cost  bonds  to  the  procedures  of  the 
DEA  and  the  Federal  Bureau  of 
Investigation  (FBI).  It  is  anticipated  that 
this  rule  will  result  in  more  efficient 
handling  of  civil  forfeiture  cases  to  the 
extent  that  more  cases  will  be  eligible  to 
be  handled  administratively. 
EFFECTIVE  DATE:  March  1, 1991. 
FOR  FURTHER  INFORMATION  CONTACT. 

David  Yost  Office  of  Enforcement 
Immigration  and  Naturalization  Service. 
Department  of  Justice,  Washington,  DC 
20536;  telephone  (202)  514-2554;  William 
J.  Snider,  Forfeiture  Counsel,  Drug 
Enforcement  Administration, 
Department  of  Justice,  Washington.  DC 
20537;  telephone  (202)  307-8555;  William 
R.  Schroeder,  Unit  Chief,  Legal 
Forfeiture,  Legal  Counsel  Division, 
Federal  Bureau  of  Investigation. 
Department  of  Justice.  Washington,  DC 
20535;  telephone  (202)  393-6858. 
SUPPLEMENTARY  INFORMATION:  The 
provisions  of  8  CFR  part  274,  21  CFR 
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part  1316  and  21 CFR  part  6  rafdr  to  the 

juriadictional  limlta  for  administrative 
civil  forfeitiiraa  oootalnad  in  aactioo 
1807  of  title  19.  U.S.C.  Forfeiture 
procedures  under  the  customs  laws, 
including  section  1607,  are  incorporated 
by  reference  in  forfeiture  statutes 
enforced  and  administered  by  the 
Department  of  faatice.  On  August  20, 
1900.  Public  Law  101-382  was  enacted. 
This  law  amended  title  19.  U.S.C.. 
section  1607,  by  increasing  the  $100,000 
jurisdictional  limit  for  administrative 
forfeiture  to  $500,000,  and  adding 
monetary  instruments  to  conveyances 
used  to  import,  export,  or  otherwise 
transport  or  store  controlled  substances. 
as  another  category  of  administratively 
forfeitable  property  for  which  there  is  no 
value  limitation.  This  final  rule  amends 
the  applicable  regulations  governing 
Department  of  Justice  procedures  for 
civil  forfeitorea  to  achiiave  conformity 
with  Public  Law  101-382.  to  reflect  the 
DEA's  redesignation  of  its  asset 
forfeiture  unit  as  the  DEA  Asset 
Forfeiture  Section,  and  to  conform  the 
INS  procedure  relating  to  cost  bonds  to 
the  procedures  used  by  the  DEA  and 
FBL  which  direct  such  bonds  to  be 
forwarded  to  the  appropriate  United 
States  Attorney  for  disposition  in 
connection  with  judicial  forfeiture 
proceedings. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291. 
Also,  it  is  hereby  certified  that  this 
matter  will  have  no  impact  upon  small 
entities  within  the  meaning  and  intent  of 
the  Regulatory  FlexibUity  Act  5  U.S.C 
601  et  Beq. 

List  of  Subjects 

8  cm  Part  274 

Administrative  practice  and 
procedure.  Aircraft,  Immigration.  Law 
enforcement  Motor  carriers.  Motor 
vehicles.  Seizures  and  forfeitures, 
Vessels. 

21  CFR  Part  1316 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Drug  traffic 
control.  Research.  Seiziu-es  and 
forfeitures. 

28f"FRPart8 

Administrative  practice  and 
procedure,  Anna  and  munitions. 
Communications  equipment  Copyri^t, 
Crime,  Gambling,  Infants  and  children. 
Motor  vehicles.  Prisons,  Seizures  and 
forfeitures.  Wiretapping  and  electronic 
surveillance. 


By  virtue  of  the  authority  vested  in  me 
by  law,  including  2*  VS.C.  S09. 510  and 

section  122  of  the  Customs  and  Trade 
Act  of  1990.  Public  Law  101-382.  tiUe  8, 
chapter  I,  title  21,  chapter  II.  and  tide  28. 
chapter  I  of  the  CFR  are  amended  as 
follows: 

TlUet 

chapter  i— immigration  and 
natuhalization  iervicc.  ocpartment 

Of  JUSTICE 


PART  274— SEIZURE  AND 
FORFEITURE  OF  CONVEYANCES 

1.  The  authority  citation  for  part  274 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1103. 1324(b]. 

(274.9    [Amended] 

2.  In  S  274.9,  paragraph  (a)  is  amended 
by  removing  "$100,000"  In  the  first 
phrase  and  adding  in  place  thereof  the 
words  "the  monetary  amount  set  forth  in 
title  19,  U.S.C,  section  1607". 

9  274.10   [Amended] 

3.  In  S  274.10.  paragraph  (a)  is 
amended  by  removing  "$100,000"  in  the 
introductory  text  and  adding  in  place 
thereof  the  words  "the  monetary  amount 
set  forth  in  title  19.  U.S.C,  section  1607", 
by  removing  the  words  "Immigration 
and  Naturalization  Service"  in 
paragraph  (a)(4)  and  adding  in  place 
thereof  the  words  "Department  of 
Justice",  by  removing  the  words  "The 
bond  will  be  held  by  the  custodian." 
contained  in  the  undesignated 
paragraph  following  paragraph  (a)(4), 
and  by  adding  to  the  end  of  paragraph 
(a)(4)  the  last  two  sentences  in  the 
undesignated  paragraph  following 
paragraph  (a)(4). 


(274.11    [Amended] 

4.  Section  274.11  is  amended  by 
removing  "$100,000"  in  the  fu^t  phrase 
and  adding  in  place  thereof  the  words 
"the  monetary  amount  set  forth  in  tide 
19,  U.S.C..  section  leOT". 

$274.12    [Amended] 

5.  Section  274.12  is  amended  by 
removing  "$100,000"  at  the  two  places  it 
appears  therein  and  adding  in  place 
thereof  the  words  "the  monetaiy  amount 
set  forth  in  tide  19,  United  SUtes  Code. 
Section  160r*. 

6.  Section  274.12  is  further  amended 
by  adding  the  words  "the  claim  and 
bond,  as  well  as"  after  the  words  "the 
regional  commissioner  shall  transmit". 


Tma2l 

CHAPTER  n-oRtxa  enforcement 

AOMMSTIUTION,  DEPARTMENT  OF 
JtiSTICE 

PART  1319-ADMlNISTRATIVE 
FUNCTIONS.  PRACTICES.  AND 
PROCEDURES 

Subpart  E— Ssizure.  Fortottura.  and 
DiapoaMon  of  Proparty 

7.  The  authority  citation  for  subpart  E 
of  part  1316  continues  to  read  as 
follows: 

Authority:  21  U.S.C  8n(b).  881. 965. 19 
U.S.C.  1806. 1807, 1606.  IBia  1613.  iei&  28 
U.S.C.  509,  5ia 

91316.75    [Amended] 

8.  In  i  1316.75,  paragraph  (a)  is 
amended  by  removing  "$100,000,"  in  the 
first  phrase  and  adding  in  place  thereof 
the  words  "the  monetary  amount  set 
forth  in  title  19,  United  States  Code. 
Section  1607;  die  seized  merchandise  is 
any  monetary  instnunent  within  the 
meaning  of  section  5312(a)(3)  of  tide  31 
of  the  United  States  Code;". 

55  1318.75, 1316.78,,  1318.77, 1316.7S, 
1318.79,  and  1316.81    [Amended] 

9.  In  addition  to  the  amendments  set 
forth  above,  in  21  CFR  part  1316.  subpart 
E.  remove  the  words  "DEA  Asset 
Forfeiture  Unit"  and  add,  in  their  place, 
the  words  "DEA  Asset  Forfeiture 
Section"  in  the  following  places: 

(a)  Section  1316.75  (a)  and  (b); 

(b)  Section  1316.76(a): 

(c)  Section  1316.77(a); 

(d)  Section  1316.78; 

(e)  Section  1316.79(a);  and 

(f)  Section  1316.81. 

Htla28 

CHAPTER  l-OEPARTMENT  OF  JUSTICE 

PART  B-f  Bl  FORFEITURE 
AUTHORITY  FOR  CERTAIN  STATUTES 

10.  The  authority  citation  for  part  8 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301:  28  U.S.C.  509.  510. 

11.  Section  8.7  is  revised  to  read  as 
follows: 

5  8.7    Judicial  forfeiture. 

If  the  appraised  value  exceeds  the 
monetary  amoimt  set  forth  in  tide  19, 
United  States  Code,  section  1607.  or  a 
claim  and  satisfactory  bond  have  been 
received  either  for  property  appraised  at 
that  amount  or  less,  or  for  seized 
merchandise  which  is  any  mcnetarj- 
instrument  within  die  meaning  of 
section  5312(a)(3)  of  title  31  of  die 
United  States  Code,  the  Special  Agent  in 
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Charge  of  the  FBI  field  office  that  seized 
the  property  shall  transmit  the  claim  and 
bond  to  the  U.S.  Attorney  for  the  judicial 
district  in  which  the  seizure  was  made 
for  the  purpose  of  instituting  judicial 
forfeiture  proceedings.  Also  transmitted 
with  the  claim  and  bond  will  be  a 
description  of  the  property  and  a 
complete  statement  of  the  facts  and 
circumstances  leading  to  the  seizure  of 
the  property. 

98.8    [Amended] 

12.  The  heading  of  9  8.8  is  revised  to 
read  as  follows: 

9  8.8    Advartiaement  and  declaration  of 
forfeiture. 

13.  In  9  8.8,  paragraph  (a)  is  amended 
by  removing  the  words  "not  exceeding 
$100,000  in  value". 

Dated:  February  20. 1991. 
Dick  Thomburgh, 

Attorney  General. 

[PR  Doc.  91-4723  Filed  2-28-91;  8:45  am) 

BtLUNQ  COOC  4410-01-lt 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  265 
[Doclcet  No.  R-0726] 

Dalagation  of  Authority  to  the  Federal 
Raaarva  Banka,  and  to  the  Staff 
Director  of  ttia  Divlalon  of  Banking 
Suparvlaion  and  Regulation  Together 
With  tha  General  Counael  of  the 
Board,  to  Approve  Certain 
Tranaactiona 

AQENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
J^cnoi*:  Final  rule. 

summary:  The  Board  is  amending 
9  265.2  of  its  Rules  Regarding  Delegation 
of  Authority  (12  CFR  265.2)  in  order  to 
delegate  to  the  Reserve  Banks,  and  to 
the  Staff  Director  of  the  Division  of 
Banking  Supervision  and  Regulation 
acting  together  with  the  General 
Counsel  of  the  Board,  authority  to 
approve  certain  transactions  requiring 
approval  of  the  Federal  Reserve 
pursuant  to  section  S(d)(3)  of  the  Federal 
Deposit  Insurance  Act  ("FDI  Act")  (12 
U.S.C.  1815(d)(3)). 

This  amendment  adds  new 
paragraphs  (b)(14),  (c)(37)  and  (f)(52)  to 
9  265.2  to  effect  the  delegation. 

EFFECTIVE  DATE:  February  28, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  G.  Alvarez,  Assistant  General 
Counsel  (202/452-3583),  Michael ). 
O'Rourke.  Senior  Attorney  (202/452- 
3286),  or  Thomas  M.  Corsi,  Attorney 
(202/452-3275),  Legal  Division;  or  Sidney 
M.  Sussan,  Assistant  Director  (202/452- 
2638)  or  Beveriy  L  Evans-Church, 
Supervisory  Financial  Analyst  (202/452- 


2573).  Division  of  Banking  Supervision 
and  Regulation.  For  the  hearing 
impaired  only,  Telecommunications 
Device  for  die  Deaf  (TDD),  Dorodiea 
Thompson  (202/452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Sti-eets,  NW.. 
Washington,  DC  20551. 

SUPPLEMENTARY  INFORMATION:  Section 

5(d)  of  the  FDI  Act,  as  amended  by 
section  206  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  ("FIRREA")  (Pub.  L  No.  101-73. 
section  206, 103  Stat.  183, 199  (1989)] 
imposes  a  five  year  moratorium  on  the 
conversion  of  insured  depository 
institutions  from  membership  in  the 
Savings  Association  Insurance  Fund  to 
membership  in  the  Bank  Insurance  Fund 
("SAIF"  and  "BIF,"  respectively).  12 
U.S.C.  1815(d)(2)(A)(ii).  This  section 
provides  a  limited  exception  to  the 
moratorium  on  conversion  transactions 
to  allow  the  merger  of  a  savings 
association  owned  by  a  bank  holding 
company  with  and  into  a  BIF-insured 
bank  subsidiary  of  the  same  holding 
company.'  These  provisions  also 
provide  that  the  resulting  bank  must 
continue  to  pay  insurance  premiums  to 
the  SAIF  for  that  portion  of  the  deposit 
base  of  the  bank  attributable  to  the 
former  savings  association. 

Section  5(d)(3)  of  the  FDI  Act  requires 
bank  holding  companies  seeking  to 
engage  in  these  transactions  to  obtain 
the  prior  approval  of  the  Federal 
Reserve.  The  section  provides  that  the 
Board  may  not  approve  an  application 
by  a  bank  holding  company  to  engage  in 
a  transaction  under  these  provisions 
unless  the  Board  determines  that  certain 
criteria  are  satisfied. 

The  Board  is  now  amending  9  265.2  of 
its  Rules  Regarding  Delegation  of 
Authority  to  delegate  to  the  Federal 
Reserve  Banks,  and  to  the  Staff  Director 
of  the  Division  of  Banking  Supervision 
and  Regulation  acting  together  with  the 
General  Counsel  of  the  Board,  authority 
to  determine  that  transactions  occurring 
under  these  provisions  conform  to  the 
criteria  for  Board  approval  set  forth  in 
section  5(d)(3)  of  die  FDI  Act.«  Authority 
to  approve  merger  applications  in 
connection  with  such  transactions 
would  remain  with  the  appropriate 
Federal  banking  agency  for  the 
institution  resulting  from  the  merger. 

In  that  regard,  where  the  appropriate 
Federal  banking  agency  is  the  Board, 


paragraphs  (c)(30)  and  (f)(22)  of  this 
section  delegate  to  the  Staff  Director  of 
the  Division  of  Banking  Supervision  and 
Regulation  and  to  the  Reserve  Banks, 
respectively,  authority  to  approve  such 
merger  applications. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  96- 
354,  5  U.S.C.  601  et  seq.),  the  Board 
certifies  that  the  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  that 
will  be  subject  to  the  regulation. 

Public  Comment 

The  provisions  of  section  553  of  tide  5. 
United  States  Code,  relating  to  notice, 
public  participation,  and  deferred 
effective  date  have  not  been  followed  in 
connection  with  the  adoption  of  this 
amendment  because  the  change  to  be 
effected  is  procedural  in  nature  and 
does  not  constitute  a  substantive  rule 
subject  to  the  requirements  of  that 
section.  The  Board's  expanded  rule 
making  procedures  have  not  been 
followed  for  the  same  reason. 

List  of  Subjecto  in  12  CFR  Part  265 

Authority  delegation  (Government 
agencies),  Banks,  Banking,  Federal 
Reserve  System. 

For  the  reasons  set  forth  above,  the 
Board  amends  12  CFR  part  265  as 
follows: 

PART  265-RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

1.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Authority:  Section  ll(k).  38  Stat.  261  and  80 
Stat.  1314  (12  U.S.C.  248(k}). 

2.  The  Board  adds  paragraphs  (b)(14), 
(c){37)  and  (f)(52)  to  section  265.2,  to 
read  as  set  forth  below: 

5  265.2    Specific  functiona  deleoated  to 
Board  emptoyeea  and  to  Federal  Reeerve 
Banka. 


'  Certain  specified  de  minimis  transaction*,  as 
weij  as  failing  institution  transactions,  also  are 
excepted  from  the  moratorium. 

*  The  Staff  Director  and  the  General  Counsel 
would  have  delegated  authority  to  act  on  behalf  of 
the  Board  in  proceasing  Oakar  transactions  in  those 
cases  in  which  a  Reserve  Bank  concludes  it  should 
not  take  action. 


(b)  *  •  * 

(14)  With  the  concurrence  of  the  Staff 
Director  of  Banking  Supervision  and 
Regulation,  to  exercise  the  functions 
described  in  paragraph  (f)(52)  of  this 
section  in  those  cases  in  which  the 
appropriate  Federal  Reserve  Bank 
concludes  that,  because  of  imusual 
considerations,  or  for  other  good  cause, 
it  should  not  take  action. 

(c)  •  *  * 

(37)  With  the  concurrence  of  the 
General  Counsel,  to  exercise  the 
functions  described  in  paragraph  (0(52) 
of  this  section  in  those  cases  in  which 
the  appropriate  Federal  Reserve  Bank 
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conclude*  that,  becauce  of  unusual 
consideraHom,  or  for  other  good  cause, 
it  shoutd  not  take  action. 

•       «        •        •        • 

(52)  Under  the  provisions  of  section 
S(d)(3)(e)  of  the  Federal  Deposit 
Insurance  Ai»  (12  US.C.  1815(d)(3)(E)). 
to  approve  requests  by  a  bank  holding 
company  to  engage  in  any  transaction 
described  in  subparagraph  (A)  of  section 
5(d)(3)  of  that  Act 

Bjr  order  of  the  Board  of  Governors  of  the 
Federal  Ressnre  System.  February  22, 1991. 


William  W.  WUas, 
Secntary  of  the  Board. 

[FR  Doc  •l'«e32  nied  2  28-91:  8:45  am) 
I  OOOK  HISSI^ 


FEDERAL  HOUSING  FINANCE  BOARD 

12CFRP«tteO 

(NaFHFBt1-«t) 

Affordable  Houaing  Program 

R  Federal  Housing  Finance 


Board. 

action:  Final  rule. 


:  The  Federal  Housing  Finance 
Board  ("Finance  Board")  is  adopting 
final  regulations  governing  the  operation 
of  the  Affordable  Housing  Program 
("Program"  or  "AHP")  by  the  Federal 
Home  Loan  Banks  ("Banks '  or  "District 
Banks").  This  Gnal  rule  modifies  the 
interim  regulations  published  by  the 
Finance  Board  and  effective  on  March  2, 
1990  (55  FR  7479).  The  Program  is 
authorized  by  section  721  of  the 
Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1969,  Public 
Law  No.  101-73. 103  Stat  183. 423-426 
("FIRREA").  and  requires  the  Banks  to 
assist  their  members  in  financing 
affordable  housing  for  very  low-,  low-, 
and  moderate-income  households.  The 
fmal  rule  reflects  public  comments 
received  in  response  to  the  request  for 
public  comment  issued  with  the  interim 
regulations  and  the  experience  with  the 
Program  during  its  first  year  of 
operation. 

EFFf  cnvi  IMTC:  March  1, 1991. 

NM  PMrmcn  infoiwution  contact 

Richard  Tucker.  Deputy  Director. 
Housing  Finance  Directorate.  (202)  408- 
2848.  or  Stephen  D.  Johnson.  Attorney 
Advisor.  Housing  Finance  Directorate. 
(202)  40B-2847.  Federal  Housing  Finance 
Board.  1777  F  Street  NW..  Washington. 
DC2000a 


&T10N: 

A.  General 

FIRREA  added  section  10(j]  to  the 
Federal  Home  Loan  Bank  Act  of  1932. 12 
U.S.C.A.  143O0)  ("FHLB  Act"),  which 
provides  that  pursuant  to  regulations 
promulgated  by  the  Finance  Board,  each 
Bank  must  establish  a  Program  to 
subsidize  the  interest  rate  on  advances 
to  members  of  the  Federal  Home  Loan 
Bank  System  ("Bank  System")  engaged 
in  lending  for  long-term,  very  low-,  low-, 
and  moderate-income,  owner-occupied 
and  affordable  rental  housing. 

FIRREA  specifies  the  annual  dollar 
contribution  of  eadi  Bank  to  be  the 
greater  of  5  percent  of  the  previous 
year's  net  income  or  a  pro  rata  share  of 
$50  million,  increasing  to  the  greater  of 
10  percent  of  the  previous  year's  net 
income  or  a  pro  rata  share  of  $100 
million  in  1995.  FolloMring  the  expressed 
intent  of  the  statute,  the  AHP  was 
established  as  a  series  of  Programs — 
one  for  each  of  the  twelve  Banks  with 
District-wide  competitions. 

B.  AHP  in  1990 

In  199a  the  Banks  committed  $80.1 
million  in  subsidies  to  383  projects  from 
the  895  applications  received.  Over  half 
of  the  subsidized  units  are  for  very  low- 
income  households,  and  65  percent  of 
the  approved  units  are  rental.  The  AHP 
funds  are  leveraged  by  a  wide  array  of 
other  public  and  private  funds,  and  the 
AHP  subsidy  represents  only  ©8  percent 
of  the  development  cost  of  the  projects. 

C  Commflots  Received 

The  Finance  Board  received  a  total  of 
95  comment  letters  bvm  Federal  Home 
Loan  Bank  System  members  (13). 
Federal  Home  Loan  Banks  (11).  Federal 
Home  Loan  Bank  Advisory  Councils  (9), 
community  groups  (11).  nonprofit 
developers  (19).  private  developers  (3), 
trade  associations  (6),  state  and  local 
government  agencies  (20),  Congress  (1). 
foundations  (1).  and  commercial  banks 

Comments  focused  on  the  issues  of 
final  decision  making  (71),  application 
timing  and  processing  (36).  frequency  of 
AHP  offerings  (39).  maximum  subsidy 
rule  (41).  scoring  system  (35).  priorities 
(17).  advisory  councils  (24).  urban  versus 
rural  projects  (20).  geographic  set  asides 
(9).  AHP  Reserve  Fund  (16),  and 
monitoring  and  reporting  (18).  In  * 

practical  terms,  the  first  four  categories 
are  slightly  different  aspects  of  the  same 
general  issue:  the  AHP  funding  process, 
but  they  are  separated  for  analytical 
purposes. 

1.  Decision  Making 

Three  quarters  of  the  conunents 
submitted  in  response  to  the  interim 
final  rule  addressed  the  issue  of  Finance 


Board  centralized  decision  making.  The 
interim  regulations  vested  final  approval 
authority  for  projects  recommended  by 
the  Banks  with  the  Finance  Board. 
Almost  all  of  these  commenters 
supported  transferring  the  authority  to 
make  final  decisions  on  applications  for 
funding  to  the  District  Banks,  opining 
that  the  Banks  are  best  able  to 
determine  what  District  and  local 
priorities  should  be  met  and  to  expedite 
funding.  The  comments  supporting 
District  Bank  final  funding  decisions 
generally  included  recommendations  for 
Finance  Board  monitoring  and  overall 
control.  Private-sector  commenters. 
community  groups,  nonprofit 
developers,  and  others  were  close  to 
unanimous  in  opposing  centralized 
funding  decisions,  but  some 
recommended  that  the  Finance  Board 
retain  a  veto  authority.  While 
recognizing  the  special  requirements  of 
the  AHP,  many  commenters  urged  that 
the  Program  more  closely  resemble  other 
District  Bank  advance  programs  where 
the  funding  decisions  are  made  at  the 
Bank  and  the  funds  are  made  available 
within  a  matter  of  days. 

In  light  of  the  favorable  experience 
with  the  1990  Program,  the  Finance 
Board  believes  that  it  should  retain  final 
decision  making,  for  the  reasons 
indicated  below.  The  Finance  Board 
feels  that  many  of  the  concerns 
expressed  in  the  comments  received  in 
March  of  1990  have  been  addressed  by 
the  expeditious  handling  of  the  two  1990 
funding  rounds.  All  of  the  deadlines 
imposed  on  the  Federal  Home  Loan 
Banks  and  the  Finance  Board  were  met 
without  exception  despite  the  receipt  of 
nearly  900  applications.  In  addition,  the 
Finance  Board  believes  that  changes  in 
the  application  submission  periods  and 
the  number  of  funding  rounds  will 
ameliorate  most  of  the  timing  problems 
alleged  in  the  comment  letters.  Finally, 
the  Finance  Board  believes  that 
centralized  de'.ision  making  ensures  that 
the  Program  is  administered  in  a 
consistent  manner  and  continues  to 
meet  the  national  priorities  established 
by  FIRREA. 

2.  Timing  and  Availability 

One  third  of  the  commenters 
addressed  the  120-day 
application-processing  period.  Most 
commenters  said  that  the  four-month 
application'frocess  established  by  the 
interim  regulations  reduced  the 
effectiveness  of  the  Program.  In 
addition,  a  number  of  commenters 
stated  that  the  timetable  for  the  AHP 
application  process  may  not  correspond 
to  the  timetables  of  other  housing 
programs  that  provide  subsidized 
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assistance.  The  comments  cuiu^ming 
the  "cumbersome"  and  extended 
application  process  came  from  the  full 
range  (rf  commenters.  In  the  vast 
majority  of  letters,  these  comments  were 
linked  with  the  suggestion  of  eliminating 
the  Finance  Board  role  in  the  final 
funding  decision. 

Forty  percent  of  the  commenters  said 
that  making  funds  available  only  once 
or  twrice  per  year  was  unworkable.  The 
commenters  were  concerned  that  this 
provision  precludes  individual  Banks 
from  adjusting  the  availability  of  AHP 
funds  to  serve  particular  needs  of  their 
Districts,  either  by  offering  AHP  funds 
more  frequently  or  by  offering  them  on 
an  alternate  schedule. 

The  Finance  Board  agrees  that 
coordination  with  other  housing 
programs  and  close  linking  of  funding 
cycles  to  project  cycles  are  critical 
elements  for  the  continued  success  of     - 
the  AHP.  The  final  regulations  eliminate 
the  concept  of  an  appUcation  period. 
The  final  regulations  provide  that  the 
District  Baric  will  evaluate  all  pending 
applications  as  a  group  twice  each  year 
on  two  of  four  quarterly  dates,  i.e..  the 
District  Banks  will  have  the  option  of 
choosing  the  two  offering  dates  that  best 
meet  the  needs  of  their  districts.  For 
those  years  after  1991,  each  Bank  will  be 
required  to  publish  its  offering  sdiedule 
late  in  the  preceding  year.  The  year  1991 
will  be  a  transition  year  with  three 
available  application  deadline  dates: 
April  15.  July  15.  and  October  15.  After 
1991.  the  uniform  dates  will  be  January 
15,  April  15.  July  15.  and  October  15.  If 
one  of  these  dates  falls  on  a  holiday  or 
weekend,  the  deadline  date  will  be  the 
next  working  day.  The  final  regulations 
also  shorten  the  period  for  District  Bank 
review  to  30  days.  These  changes  will 
result  in  a  shortening  of  the  current  four- 
month  process  to  two  months. 

3,  Maximum  Subsidy 

FIRREA  requires  the  Finance  Board  to 
set  a  limitation  on  the  subsidy  to  any 
one  project  The  interim  regulations 
limited  the  subsidy  on  any  single  project 
to  that  amount  necessary  to4«duce  the 
target  household's  housii^  expenses  to 
not  less  than  28  percent  of  gross  monthly 
income.  This  issue  is  important  because 
it  serves  as  the  primary  basis  for 
qualification  in  the  Program. 

In  drafting  the  interim  regulations,  28 
percent  was  selected,  because  it  is  a 
widely  accepted  "front  ratio"  in  the 
mortgage  qualification  process.  Many  of 
the  households  targeted  by  the  Program 
currendy  spend  in  excess  of  half  their 
income  on  housing.  Therefore,  28 
percent  was  considered  a  significant 
reduction  in  housing  expenditures,  while 
still  representing  a  fair  and  substantial 


portion  of  income  being  spent  for 
housing. 

Over  forty  percent  of  the  commenters. 
especially  the  nonprofit  developers  and 
community  organizations,  calleid  for  a 
change  in  the  maximum  subsidy  rule. 
Many  commentos  said  this  requirement 
was  too  rigid  and  would  hamper  the 
Program's  effectiveness  in  serving  the 
needs  of  very  low-income  households. 
Several  community  organizations 
recommended  that  the  Finance  Botud 
delete  the  28-percent  requirement  for 
rental  projects.  They  also  recommended 
that  the  requirement  be  waived  in 
situations  where  this  requirement  would 
conflict  with  the  requirements  of  other 
government-sponsored  housing 
programs.  A  few  commenters 
recommended  denominating  the 
maximum  allowable  subsidy  in  terms  of 
an  interest-rate  reduction,  but  the 
majority  of  commenters  urged  a  lower 
(or  no)  requirement 

The  Finance  Board  has  adopted  the 
suggestion  of  many  commenters  to 
lower  the  proportion  of  gross  monthly 
income  that  must  be  spent  on  housing  to 
20  percent  Additionally,  since  many  of 
the  first-round  applications  were  for 
direct  subsidies  rather  than  subsidized 
advances,  an  income  limitation  rather 
than  an  interest-rate  limitation 
continues  to  make  the  most  sense. 

Due  to  the  limited  amount  of  subsidy 
available,  the  success  of  the  Program 
depends  in  great  measure  on  its  ability 
to  combine  with  other  sources  of 
funding  including  other  subsidized 
funds.  In  section  102  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1969,  Public  Law  101-235 
("HUD  Reform  Act"),  Congress 
addressed  the  potential  for  abuse  in  the 
layering  of  HUD  subsidies  if  this 
practice  of  comlnning  subsidies  is  not 
monitored  and  controlled.  Under  the 
HUD  reform  Act  the  Secretary  of  HUD 
is  required  to  certify  that  the  amount  of 
HUD  assistance  provided  to  certain 
activities  does  not  exceed  the  amount 
necessary  to  make  the  activity  feasible. 
HUD  is  developing  rules  and  procedures 
to  implement  those  legislative 
requirements. 

The  Finance  Board  is  equally 
concerned  that  AHP  subsidies  only  be 
used  for  critical  housing  finance  needs 
and  that  the  Program  not  be  abused.  The 
Finance  Board  believes  that  the  design 
of  the  Pro^vm,  the  fact  that  subsidies 
are  provided  through  independently 
regulated  financial  institutions,  the 
Program's  detailed  monitoring  and 
reporting  requirements,  effective 
provisions  for  recapture  of  subsidy 
funds  in  the  event  of  non-comptiance.  an 
emphasis  on  community-based  nonprofit 
organizations  as  project  sponsors,  and 


the  small  dollar  size  of  the  Program 
should  serve  to  prevent  such  abuses. 
The  Fmance  Board  wdll  continue  to 
carefully  monitor  the  Program  with  this 
important  poUcy  goal  in  mind.  The 
Finance  Board  intends  to  utilize  HUD's 
experience  and  expertise  in  the 
development  and  implementation  of 
rules  and  procedures  designed  to 
prevent  excessive  subsidy  layering,  and 
will  create  additional  safeguards  in  the 
form  of  a  subsidy  layering  model 
specifically  designed  for  the  nature  of 
the  AHP  program,  as  necessary. 

4.  Priorities  and  Scoring  System 

The  interim  regulations  stated  seven 
AHP  priorities  of  which  three  were 
requited  to  be  met  in  order  to  be 
considered  for  AHP  funding: 

(1)  Projects  that  finance  the  purchase, 
construction,  and/ or  rehabilitation  of 
owmer-occupied  homes  for  very  low-, 
low-,  and  mixlerate-income  households 
in  that  priority  order  or 

(2)  Projects  that  finance  the  purchase, 
construction,  and/or  rehabilitation  of 
rental  housing,  at  least  20  percent  of  the 
units  of  which  will  be  occupied  by  and 
affordable  for  very  low-income 
households  for  the  remaining  useful  life 
of  such  housing  or  the  mortgage  term:  or 

(3)  Projects  that  finance  the  purchase 
and/cv  rehabilitation  of  housing  owned 
or  held  by  the  United  States 
Government  or  any  agency  or 
instrumentality  of  the  United  States 
including  those  held  by  the  U.S. 
Department  of  Housing  and  Urban 
Development  the  Resolution  Trust 
Corporation,  Farmers  Home 
Administration.  Veterans 
Ajdministration,  Federal  National 
Mortgage  Association,  and  the  Federal 
Home  Loan  Mortgage  Corporation:  or 

(4)  Projects  that  finance  the  purchase, 
construction,  and/or  rehabilitetion  of 
housing,  which  is  sponsored  by  any 
nonprofit  organization,  any  state  or 
political  subdivision  oi  any  state,  any 
local  housing  authority,  or  state  housing 
agency;  or 

(5)  Projects  that  empower  the  poor 
through  resident  management  urban 
homesteading  and  similar  programs;  or 

(6)  Projects  that  promote  fair  housing; 
or 

(7)  Projects  that  provide  permanent 
housing  for  the  homeless. 

Almost  two-fifths  of  the  commenters 
addressed  the  priorities  and  the  scoring 
system.  Several  commenters  alleged  that 
projects  with  both  owner  and  rental 
units  were  given  an  unfair  advantage, 
because  they  automatically  met  two 
priorities. 

While  the  interim  regulations 
encouraged  the  Chstrict  Banks  to  be 
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"innovative"  in  project  flnancing.  the 
priority  weifihting  ^ven  to  projects 
addressing  multiple  national  priorities 
could  preclude  viable  projects  that 
better  respond  to  a  particular  District's 
needs.  For  example,  numerous 
commenters  and  the  District  Banks 
stated  that  the  interim  scoring  system 
places  rural  projects  at  a  competitive 
disadvantage  to  urban  projects,  because 
applications  for  projects  in  rural  areas 
are  more  likely  to  be  from  smaller 
institutions,  and  less  likely  to  have 
nonprofit  sponsors,  urban  homesteading, 
or  large  inventories  of  government- 
owned  properties. 

pie  scoring  scheme  in  the  interim 
regulations  may  also  have  an  implicit 
bias  in  favor  of  rental  housing.  First,  the 
scoring  scheme  awarded  points  for 
income  targeting,  and  very  low-income 
households  are  more  likely  to  rent  than 
they  are  to  own.  Second,  nonprofit 
involvement,  also  awarded  points,  is 
more  common  with  rental  housing  than 
it  is  with  owner-occupied  housing. 
Third,  rental  housing  is  likely  to  score 
well  on  effectiveness,  because 
multifamily  rental  housing  is  typically 
less  expensive  to  build  and  uses  less 
land  than  detached  houses. 

The  final  regulations  make  several 
substantive  and  technical  changes  to  the 
priorities  and  scoring  system  to  address 
these  concerns. 

5.  District  Bank  Advisory  Councils 

A  quarter  of  the  comment  letters 
addressed  the  limited  role  of  the 
Advisory  Councils  in  the  interim 
regulations.  They  argued  that  since  the 
interim  regulations  placed  the 
responsibility  for  final  project  approval 
with  the  Finance  Board,  the  Advisory 
Councils  were  ignored  and  their  only 
remaining  role  was  one  of  an  annual 
report  writer.  The  commenters  said  that 
these  provisions  are  contrary  to  the 
intent  of  FIRREA. 

The  final  regulations  create  a  District 
Bank  priority  developed  by  the  Advisory 
Council  on  an  annual  basis,  adopted  by 
the  Bank's  Board  of  Directors,  and 
approved  by  the  Finance  Board.  This 
will  enhance  the  role  of  the  Councils  in 
making  the  Program  more  responsive  to 
local  housing  finance  needs. 

D.  Analysis  of  the  Final  Reguladons 

1.  Establishment  of  the  Program 

The  board  of  directors  of  each  Federal 
Home  Loan  Bank  must  adopt  an 
implementing  plan  for  the  Program 
established  by  FIRREA  and  these 
regulations.  The  final  regulations  require 
the  Banks  to  submit  their  plan  to  the 
Finance  Board  annually.  'This  plan  must 
include  the  Bank's  overall  strategy  for 


the  Program  and  the  staffing,  monitoring, 
education,  and  promotion  planned  for 
the  Program.  The  plan  must  also  address 
the  technical  issues  of  (1)  controlling 
arbitrage  associated  with  AH?  funds, 
and  (2)  dealing  with  the  relationship 
between  interest-rate  changes  and 
subsidy  calculations. 

Under  the  Program,  it  is  the 
responsibility  of  the  Banks  and  their 
members  to  meet  the  civil  rights 
requirements  of  the  Fair  Housing  Act,  42 
U.S.C.  3601-19,  and  other  applicable 
civil  rights  laws  and  regulations.  The 
Fair  Housing  Act  prohibits 
discrimination  in  the  sale,  rental,  or 
flnancing  of  housing  based  on  race, 
color,  religion,  sex.  national  origin, 
handicap,  and  familial  status;  and 
prohibits  discrimination  in  residential 
real  estate-related  transactions,  which 
include  the  making  or  purchasing  of 
loans  or  providing  other  flnancial 
assistance,  and  the  selling,  brokering,  or 
appraising  of  residential  real  property. 

Further,  section  808(d)  of  the  Fair 
Housing  Act  requires  that  federal 
agencies  that  administer  housing 
programs  do  so  in  a  manner  that 
affirmatively  furthers  the  goal  of  fair 
housing.  To  meet  that  objective,  AHP 
applicants  should  carry  out  their 
advertising  activities  so  as  to  assure 
that  potential  buyers  or  tenants  from  all 
racial  and  ethnic  groups  in  the  housing 
market  area  know  about  the  availability 
of  the  housing.  Special  emphasis  should 
be  given  to  persons  and/or 
organizations  who  might  not  otherwise 
learn  about  the  availabihty  of  the 
housing  without  such  outreach  efforts, 
particularly  members  of  minority  groups 
and  protected  classes.  Advertising  and 
media  selected  for  such  groups  should 
be  oriented  to  the  targeted  audience. 
Special  emphasis  should  be  placed  on 
minority  newspapers,  minority-oriented 
radio  and  television  stations,  and  other 
organizations,  such  as  fair  housing 
groups  and  community  groups,  with 
significant  contact  with  the  targeted 
groups. 

Accordingly,  the  flnal  regulations 
raise  the  goal  of  fair  housing  from  one  of 
seven  priorities  to  an  absolute  threshold 
that  must  be  met  by  all  applicants. 

2.  Use  of  Subsidized  Advances  and 
Direct  Subsidies 

As  provided  by  FIRREA.  the  fmal 
regulations  require  the  Banks  to 
subsidize  the  interest  rates  on  advances 
to  members  engaged  in  lending  for  long- 
term,  low-  and  moderate-income,  owner- 
occupied  and  rental  housing. 
Additionally,  since  the  Finance  Board 
believes  the  Baidcs  should  maximize  the 
resources  provided  under  the  Program 
through  the  innovative  use  of  Program 


subsidies,  the  final  regulations  continue 
to  permit  the  use  of  direct  subsidies  and 
other  types  of  subsidized  assistance. 

The  final  regulations  deflne  the  term 
"subsidy"  as  ^e  direct  cash  payments 
under  the  Program  or  the  net  present 
value  of  the  foregone  interest  revenues 
to  the  Bank  resulting  from  making  funds 
available  under  the  Program  at  rates 
below  the  cost  of  funds.  This  funding  . 
mechanism  is  in  accordance  with 
generally  accepted  accounting 
principles.  Calculation  of  the  subsidy 
commitment  in  present-value  terms 
ensures  that  adequate  funding  will  be 
available  in  future  years. 

The  Finance  Board  expects  that,  with 
the  exception  of  interest  rates,  the  terms 
and  conditions  of  the  advances  offered 
by  the  Banks  to  members  as  part  of  the 
Program  will  conform  to  the  Banks' 
standard  collateral  requirements  and 
tests  of  creditworthiness.  The  Finance 
Board  also  expects  that  the  members,  in 
making  loans  under  the  Program,  will 
apply  prudent  underwriting  standards. 
Members  are  required  to  maintain  safe 
and  sound  lending  practices  consistent 
with  the  requirements  of  their  primary 
regulator  to  ensure  that  Program  loans 
are  within  acceptable  risk  levels. 

The  final  regulations  prescribe  two 
broad  purposes  for  AHP  subsidies:  (1) 
To  finance  the  purchase,  construction, 
and/or  rehabilitation  of  owner-occupied 
housing  for  very  low-,  low-,  and 
moderate-income  households;  and  (2)  to 
finance  the  purchase,  construction,  and/ 
or  rehabilitation  of  rental  housing,  at 
least  20  percent  of  the  units  of  which 
will  be  occupied  by  and  a^ordable  for 
very  low-income  households  for  the 
remaining  useful  Ufe  of  such  housing  or 
the  mortgage  term. 

The  Finance  Board  recognizes  that 
counseling  and  related  community 
services  can  play  a  vital  role  in  the 
development  and  success  of  affordable 
housing  programs.  However,  given  the 
limited  amount  of  AHP  subsidy 
available  and  the  clear  Congressional 
mandate  to  use  these  funds  to  provide 
programs  to  finance  housing,  the 
Finance  Board  believes  that  AHP  funds 
should  not  be  used  to  pay  or  defray 
indirect  or  third  party  costs  not  standard 
for  housing  finance  transactions.  The 
Finance  Board  believes  this  policy  best 
reflects  Congressional  intent  in 
establishing  the  AHP  and  maximizes  the 
use  of  AHP  resources. 

While  the  Finance  Board  encourages 
financing  arrangements  that  may  be 
used  for  leveraging  the  funds  to  be 
allocated  under  the  Program,  it  realizes 
that  some  of  these  innovative  concepts 
and  financing  arrangements  may  not  be 
familiar  to  some  members.  Because  of 
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the  Finance  Board's  concam  for  safety 
and  souadnaaa  and  prudent  lending, 
inadtutiona  not  familiar  with  these 
financing  techniqaes  are  encouraged  to 
consider  participating  in  audi  efforts 
with  experienced  lenders.  The  final 
regulations  continue  to  require  that 
men^ra  *^aintain  safe  and  sound 
lending  practices,  consistent  with  the 
requirements  of  their  primary  regulator, 
and  designed  to  return  a  profit." 

3.  Application  for  Funding 

AHP  funds  will  be  made  available  in 
two  offerings  each  year  on  quarterly 
dates  selected  by  each  Bank.  Each  Bank 
is  to  notify  its  members  of  the  amount  of 
annual  Program  funds  available  for  the 
District  the  date  of  fund  rounds,  and  the 
approximate  amount  to  be  offered  each 
funding  period.  Applications  must  be 
received  by  the  Banks  by  the  15th  day  of 
the  quarter  (January.  April,  July, 
October]  in  which  funds  are  available. 
For  1991,  however,  because  of  the  late 
publication  of  these  final  regulations, 
only  three  offering  dates  will  be  made 
available.  Applications  for  1991  AHP 
funding  must  be  received  by  April  15th. 
July  15th.  and  October  15th  depending 
on  the  two  dates  selected  by  the  Banks. 

The  Banks  will  evaluate  and  score 
eligible  applications.  Those  applications 
receiving  the  hi^est  ratings  will  be 
forwarded  by  the  Bank  to  the  Finance 
Board  not  later  than  30  days  after  the 
application  deadline.  The  Finance  Board 
will  announce  final  funding  decisions 
within  30  days  thereafter. 

To  ensort  that  Program  subsidies  are 
allocated  for  the  priority  uses  intended 
and  the  specific  households  targeted,  the 
final  regulations  require  that  a  member's 
application  for  a  subsidized  advance, 
direct  subsidy,  or  other  assistance 
include  a  description  of  the  project  and 
its  conformity  with  Program  objectives. 
The  applicatiiHi  must  also  include:  A 
description  of  die  feasibility  of  the 
project  including  local  market 
conditions;  a  statement  of  its 
compliance  with  fair  housii\g  laws;  the 
qualifications  and  role  of  the  sponsor, 
the  subsidy  requested:  a  disclosure  of 
any  applicant's  interest  in  the  property 
or  project;  and  certifications  diat  the 
project  will  not  receive  a  subsidy  in 
excess  of  that  allowed  by  the  FHLS  Act 
or  the  regulations  mid  that  the  subsidy 
will  only  be  used  for  aadiorized 
purposes.  The  application  must  also 
include  a  description  of  the  long-tenn 
monitoring  techniques  that  will  be  used 
by  the  member  to  ensure  the  appiopriate 
use  of  Program  funds  and  the  recapture 
provisions  far  any  unused  or  iDqMt>petiy 
used  subsidy. 


4.  Project  Scoring  and  Funding 

The  Program  will  operate  through  a 
nationally  administered  series  of 
District-wide  competitions.  Each  Bank 
will  evaluate  applications  on  the  basis 
of  a  niunber  of  criteria  or  objectives  that 
are  included  in  the  final  regulations. 
These  objectives  reflect  the  broad  goals 
of  reaching  the  targeted  households, 
providing  maximum  assistance  per 
subsidy  dollar,  and  encouraging 
innovation,  community  involvement 
and  community  stability. 

The  final  regulations  have  four 
threshold  tests — two  of  which  are  new. 
The  new  tests  that  all  projects  must 
meet  are  compliance  with  fair  housing 
laws  and  the  ability  of  the  project  to 
begin  using  Bank  assistance  within 
twelve  months  of  approval.  The  other 
two  threshold  tests  are  project 
feasibility  and  creditworthiness  of  the 
member.  Only  projects  that  meet  all  four 
threshold  tests  are  eligible  for  further 
consideration. 

Priorities.  Projects  satisfying  all  four 
threshold  tests  and  meeting  at  least 
three  of  the  following  objectives  shall 
have  priority  for  funding: 

(IJ  Projects  the  principal  purpose  of 
which  is  to  finance  the  purchase. 
construction,  and/or  rehabilitation  of 
owner-occi4>ied  housing  for  very  low-, 
low-,  and  moderate-income  households 
in  that  priority  order,  or 

(2)  Projects  the  principal  purpose  of 
which  is  to  finance  the  purchase, 
construction,  and/ or  rehabilitation  of 
rental  housing,  at  least  twenty  percent 
(20%)  of  the  imits  of  which  will  be 
occupied  by  and  affordable  for  very 
low-income  households  for  the 
remaining  useful  life  of  such  housing  or 
the  mortgage  term:  or 

(3)  Projects  that  finance  the  porchase 
and/or  rehabilitation  of  housing  owned 
or  held  by  the  United  States 
Government  or  any  agency  or 
instrumentality  of  the  United  States,  for 
example.  Department  of  Housing  and 
Urban  Development  Resolution  Trust 
Corporation,  Farmers  H<Hne 
Administration,  Veterans 
Administration,  Federal  National 
Mortgage  Association,  or  Federal  Home 
Loan  Mortgage  Corporation;  or 

(4)  Projects  that  finance  the  purchase, 
construction,  and/or  rehabilitation  of 
housing,  whidi  is  sponsored  by  any 
nonprofit  organization,  a  state  or 
political  sobdirision  of  any  state,  a  local 
housing  authority,  or  a  state  housing 
agency;  or 

(5)  Projects  tiiat  empower  the  urban  or 
rural  poor  through  resident  management 
homesteading.  self-help  hoasing,  or 
similar  programs  that  meet  critical 
urban  or  rural  housing  needs;  or 


(6)  Promts  that  provide  permanent 
housing  for  the  homeless;  or 

(7)  Projects  that  meet  a  Bank  objective 
recommended  by  the  Bank's  Advisory 
Council,  adopted  by  the  Bank's  boeid  of 
directors,  and  approved  by  die  Finance 
Board. 

The  final  regulations  make  a  minor 
change  in  the  first  two  priorities  by 
adding  language  about  the  "principal 
purpose"  of  the  project  This  change 
corrects  an  unintended  feature  of  the 
interim  regulations  that  allowed  projects 
with  both  owner-occupied  and  rental 
units  to  automatically  meet  two 
priorities.  The  final  regulations  also 
raise  fair  housing  from  a  priority  to  a 
threshold  test  and  include  a  new 
District  Bank  priority. 

Each  Bank  will  first  separate  the 
submitted  projects  into  two  groups:  (1) 
Those  that  meet  at  least  diree  of  the 
priorities  identified  in  the  final 
regulations,  and  (2)  those  that  meet 
fewer  than  three  of  the  priorities. 
Projects  in  the  first  group  will  be  rated 
before  projects  in  the  second  group. 
Second-group  projects  will  only  be  rated 
and  forwarded  to  the  Finance  Board  if 
there  are  insufficient  applications  in  the 
first  group.  Projects  not  forwarded  to  the 
Finance  Board  should  be  considered  for 
assistance  under  the  Community 
Investment  Program  or  other  programs. 

To  ensure  that  the  projects  funded 
conform  to  Program  objectives,  the 
Banks  will  evaluate  all  projects  using 
the  100-point  scoring  system  described 
in  the  final  regulations.  The  Banks  will 
rank  order  the  applications  within  each 
of  the  groups  identified  above  based  on 
the  sum  of  the  point  totals  for  the 
applications. 

The  scoring  system  divides  the 
Program  objectives  into  three  groups. 
The  total  possible  score  a  project  may 
receive  is  100  points.  The  first,  and  most 
important  objective  is  the  consistency 
of  the  project  with  the  priorities 
identified  in  the  final  regulaticms. 
Projects  may  receive  up  to  25  points  for 
this  objective,  with  a  project's  actual 
point  total  reflecting  its  consistency 
with,  or  potential  for  achievement  ot  the 
priorities. 

The  second  group  of  objectives 
includes:  (1)  The  extent  to  which  the 
project  targets  households  below  the 
statutory  maximums,  especially  very 
low-income  households;  (2)  the  potential 
for  long-term  retention  of  owner- 
occupied  and  rental  housing  affordable 
for  very  low-,  low-,  and  moderate- 
income  households;  and  (3)  the  effective 
use  of  Program  dollars.  Le~,  the  amount 
of  AHP  subsidy  per  unit  and  the  extent 
to  which  the  project  is  able  to  draw 
upon  other  sources  of  funds  and 
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Erograms  designed  to  benefit  targeted 
ouseholds.  The  Bank  may  award  each 
project  up  to  15  points  per  objective  in 
this  group. 

The  third  group  of  objectives  includes: 
(1)  The  extent  to  which  the  project 
actively  involves  nonprofit  or 
community  organizations,  other  than 
application  sponsors;  (2)  the  extent  to 
wMch  the  project  maximizes  community 
stabiUty  and  minimizes  the 
displacement  of  very  low-,  low-,  and 
moderate-income  households:  and  (3) 
the  use  of  innovative  and  experimental 
nonfinancial  and  financial  approaches 
f.         toward  providing  affordable  housing  for 
(  very  low-,  low-,  and  moderate-income 

households.  The  Bank  may  award  a 
project  up  to  10  points  for  each  objective 
in  this  group. 

After  the  Bank  has  evaluated 
applications  from  members,  the  Bank 
will  forward  to  the  Finance  Board  for 
final  funding  consideration  those 
applications  receiving  the  highest 
overall  rankings.  To  ensure  an  adequate 
pool  of  projects  for  Finance  Board 
consideration,  the  final  regulations 
require  each  Bank  to  forward  to  the 
Finance  Board  applications  from  the 
highest  ranking  projects  sufficient  to 
exhaust  the  funds  being  made  available 
by  the  Bank  for  that  funding  round  plus 
the  next  four  highest-ranking  projects. 
The  final  regulations  provide,  however, 
that  if  in  the  Finance  Board's  opinion 
there  is  an  insufficient  number  of 
applications  from  any  Bank,  it  may 
request  that  the  Bank  submit  additional 
eligible  applications  to  the  Finance 
Board  for  review. 

The  final  regulations  also  require  the 
Bank  to  submit  a  summary  of  each 
project  forwarded  to  the  Finance  Board. 
The  summary  shall  include  a  brief 
description  of  the  project,  the  amount  of 
subsidy  reconunended  by  the  Bank,  a 
description  of  how  the  member  and 
Bank  will  monitor  the  project,  a 
description  of  the  provisions  for 
recapture  of  the  subsidy,  and  the  reason 
for.the  points  awarded  for  each  of  the 
enumerated  objectives. 

The  Finance  Board  will  review  the 
applications  submitted  by  each  Bank  to 
ensure  national  consistency  with  the 
Program's  stated  priorities,  objectives, 
and  regulations.  Based  on  this  review 
and  the  rankings  submitted  by  the 
Banks,  the  Finance  Board  will  make 
final  funding  decisions. 

5,  Reporting 

Members  that  receive  Program 
subsidies  will  be  required  to  file 
periodic  reports  with  the  Bank  until  the 
subsidy  has  been  fully  used  or  repaid  by 
the  member.  The  reports  shall  at  a 
minimum,  describe  the  manner  in  which 


the  member  has  used  the  proceeds  of  the 
subsidy  and  contain  a  certification  that 
the  subsidy  has  been  passed  through  to 
the  borrower  by  the  member  emd 
continues  to  be  used  for  the  approved 
purposes. 

d  Monitoring 

A  variety  of  safeguards  have  been 
built  into  the  Program  to  monitor  project 
performance  and  ensure  adherence  to 
Program  regulations  and  guidelines. 
These  monitoring  elements  are  designed 
to  prevent  Program  misuse  and 
ineffective  use  of  Program  funds. 

Active  monitoring  by  the  member  and 
its  board  of  directors  is  required.  The 
member  must  include  in  each  AHP 
application  an  explanation  of  how  the 
member  intends  to  monitor  the  use  of 
any  subsidy  or  other  assistance 
provided  by  the  Bank,  including  copies 
of  any  agreements  entered  into  for  this 
purpose.  Each  Bank  must  monitor,  audit, 
and  review  its  Program  and  member 
Program  projects  to  ensure  full 
compliance. 

At  a  minimum,  the  Banks  shall  audit 
the  following  Program  elements:  Subsidy 
calculations,  pricing,  development, 
promotion,  marketing,  and  compliance. 
In  addition,  member  project 
development,  subsidy  delivery,  loan 
pricing  (including  mark-up,  fees,  and 
terms],  conmiunity  involvement,  and 
oversight  will  be  monitored.  The 
Finance  Board  has  the  responsibility 
and  authority  to  monitor,  audit,  and 
review  Bank  and  member  compliance 
using  all  the  resources  at  its  disposal. 
Techniques  for  monitoring  by  the  Banks 
and  Finance  Board  may  include  audits 
of  applications  and  supporting 
documentation,  loan-record  analysis, 
specialized  reporting  and  data  gathering, 
and  site  inspections. 

Monitoring  AHP  advances  and 
assistance  for  single-family 
homeownership  will  in  all  instances 
require  compliance  with  a  one-time 
initial  income  eligibility  requirement  to 
ensure  that  only  the  targeted  households 
are  the  recipients  of  the  subsidies.  In 
certain  cases,  such  as  community  land 
trusts  and  limited-equity  housing 
cooperatives,  where  long-term  retention 
of  income  eligibility  requirements  and 
use  restrictions  are  present,  longer-term 
monitoring  wiU  be  necessary, 
particularly  at  the  time  of  sale  or 
transfer  of  the  housing  unit. 

Monitoring  multifamily  rental  projects 
will  require  long-term  tracking  (both  of 
use  and  income  levels)  to  ensure  that 
Program  subsidy  benefits  remain 
available  to  very  low-,  low-,  and 
moderate-income  households.  Most 
local,  state,  and  federally  funded 
housing  programs  are  targeted  to  very 


low-,  low-,  and  moderate-income 
households,  and  Income  eligibility  is  set 
and  maintained  for  a  designated  period. 
Where  Program  subsidies  are  used  in 
tandem  widi  such  programs,  the  income 
level  recertification  process  required  by 
the  other  program  (usually  annual)  will 
normally  satisfy  the  income  eligibility 
monitoring  requirements  of  the  Program. 
Where  other  local,  state,  and  federal 
officials  perform  field  visits,  loan  and 
lease  reviews,  and  other  inspections, 
additional  information  will  be  available 
to  assist  the  Finance  Board  and  the 
Banks  in  these  monitoring  efforts. 

7.  Recapture 

If  at  any  time  the  proceeds  of  a 
subsidized  advance  will  not  be  or  cease 
to  be  used  for  authorized  uses  and 
eligible  projects,  the  member  who 
received  such  cm  advance  must 
immediately  notify  the  Bank  that 
granted  the  advance.  The  member  must 
immediately  cease  to  provide  additional 
subsidized  funds  to  the  project.  Upon 
receipt  of  such  notice,  the  Bank  shall 
recover  the  unused  or  improperly  used 
portion  of  the  subsidized  advance,  and 
in  doing  so,  may  exercise  a  number  of 
options,  including:  Repricing  the 
advance  to  the  interest  rate  appUcable 
at  the  time  the  advance  was  made  on 
non-subsidized  advances  of  comparable 
type  and  matiuity;  requiring  the  member 
to  reimburse  the  Bank  for  the  amount  of 
the  unused  or  improperly  used  subsidy 
on  the  advance;  assessing  a  prepayment 
fee;  or  calling  such  advance.  Under  all 
circumstances,  any  subsidy  committed 
but  no  longer  used  for  an  eligible  project 
will  become  available  to  the  Bank  for 
futxire  projects. 

To  prevent  potential  windfall  profits 
on  the  premature  sale  of  rental  housing 
that  has  been  subsidized  using  AHP 
funds,  members  must  agree  to  either 
provide  the  Banks  with  evidence  that 
the  sales  contract  includes  a  provision 
that  the  rental  housing  will  continue  to 
be  used  for  its  original  purpose,  or  to 
reimburse  the  Bank  an  amount  equal  to 
the  pro  rata  subsidy  value  considered  to 
have  been  realized  by  the  seller  as 
profit,  based  upon  the  amount  of  the 
subsidy  and  the  remaining  term  of  the 
project  as  originally  proposed. 

8.  Maximum  Subsidy 

The  final  regulations  set  the  maximum 
subsidized  assistance  at  the  amount 
needed  to  reduce  the  monthly  housinj} 
cost  (excluding  utilities)  for  households 
in  the  targeted  income  group  to  20 
percent  of  gross  monthly  income.  In 
situations  where  other  forms  of 
subsidized  assistance  are  being  used 
with  the  AHP,  particular  care  should  be 


taken  to  ensure  that  the  total  amount  of 
subsidies  provided  does  not  exceed  this 
amount 

If  Ae  subsidized  assistance  is  in  the 
form  of  an  advance,  the  final  regulations 
also  specify  that  the  loan  to  the 
borrower  shall  be  subsidized  at  least  to 
the  same  extent  as  the  advance  is 
subsidized;  the  borrower  must  receive 
the  full  benefit  of  the  subsidy. 

The  Finance  Board  does  not  expect  20 
percent  to  become  the  norm  for  all  AHP 
projects.  Indeed,  this  maximum  subsidy 
should  be  reserved  for  selected  very 
low-income  units.  Deeper  subsidies,  as 
represented  by  lower  proportions  of  a 
household's  income  spent  on  housing, 
vfiW  increase  the  AHP  subsidy  per  unit, 
reduce  the  effectiveness  of  the  subsidy, 
and  potentially  result  in  fewer  units. 

The  maximum  subsidy  rule  applies 
only  to  (1)  the  initial  purchase  of  an 
owner-occupied  unit,  (2)  the  initial 
financing  of  a  rental  project  and  (3)  a 
rental  project  as  units  become  vacant 
and  are  re-rented.  In  this  third  case,  the 
practical  application  means  that  vacant 
units  must  be  rented  to  households  of 
the  income  levels  specified  in  these 
regulations  so  that  the  income  limitation 
for  the  targeted  unit  continues  to  be  met. 

ft  Contributions  to  Program 

The  final  regulations  set  forth  the 
funding  requirements  for  the  Program. 
As  provided  in  FIRREA.  the  Banks  are 
required  to  contribute  a  percentage  of 
their  preceding  year's  net  income  to  the 
Program.  Beginning  in  1990,  this  amount 
was  five  percent  of  the  preceding  year's 
net  income,  increasing  to  six  percent  in 
1994,  and  to  10  percent  annually  in  years 
thereafter.  The  final  regulations  also  set 
forth  minimum  annual  total  amounts 
that  must  be  contributed  by  the  Bank 
System  as  a  whole,  as  required  in 
FIRREA.  From  1990  through  1993,  at 
least  $50  million-must  be  contributed 
annually  to  the  Program  by  the  Banks. 
This  amount  will  increase  to  $75  million 
in  1994,  and  to  $100  million  annually 
thereafter. 

To  the  extent  that  the  percentage  of 
income-based  annual  contributions  of 
the  Banks  does  not  meet  these  minima, 
additional  contributions  shall  be  made 
pro  rata  by  each  Bank  based  on  its 
previous  year's  net  income  such  that  the 
minimum  dollar  requirement  shall  be 
met.  Each  Bank's  pro  rata  share  of  such 
additional  contributions  will  be 
determined  by  dividing  the  Bank's  net 
income  for  the  relevant  period  by  the 
total  Bank  System  net  income  for  the 
same  period  and  then  multiplying  the 
percentage  derived  by  the  amount  of  the 
Bank  System  shortfall. 

The  regulations  provide  that  for 
purposes  of  calculating  the  annual 


amount  of  contributions,  the  Banks' 
annual  net  income  is  reduced  by  the 
contribution  to  the  Resolution  Funding 
Corporation 

10.  Temporary  Suspension  of 
Contributions 

Consistent  with  section  721  of 
FIRREA  the  Finance  Board  is  providing 
a  procedure  for  the  temporary 
suspension  of  contributions  in 
extraordinary  circimistances.  If  a  Bank 
believes  that  a  temporary  suspension  is 
appropriate,  the  Bank  must  immediately 
notify  the  Finance  Board  and  make 
written  application  for  reUef.  The 
appUcation  should  be  accompanied  by 
the  Bank's  prece.iing  year's  annual 
report  and  its  most  recent  quarterly  and 
monthly  fineincial  statements.  Banks 
that  apply  for  a  temporary  suspension 
may  also  submit  addition^  information 
not  provided  for  in  these  regulations  to 
support  their  case  for  suspension. 

Tlie  final  regulations  specify  factors 
the  Finance  Board  will  consider  in 
determining  whether  to  approve  an 
application  for  temporary  suspension, 
including,  any  decline  in  the  Bank's 
quarterly  or  annual  net  income,  paid-in 
membership  capital  and  level  of 
advances,  and  projections  for  these 
trends  to  continue.  The  Finance  Board 
will  also  consider  other  financial 
conditions  that  may  contribute  to  the 
Bank's  financial  instability  and  financial 
data  the  Bank  submits  in  support  of  its 
application. 

The  Finance  Boeu-d  will  disapprove  a 
temporary  suspension  application  if  the 
Bank's  financial  instabiUty  results  from 
a  change  in  the  terms  of  advances  (other 
than  subsidized  advances]  not  justified 
by  market  conditions,  inordinate 
operating  and  administrative  expenses, 
nonstandard  banking  practices  or 
mismanagement  or  if  for  any  other 
reason  a  temporary  suspension  is  not 
warranted. 

The  Finance  Board  will  act  on  written 
applications  for  temporary  suspension 
within  30  days  of  receipt  but  the 
temporary  suspension  shall  not  take 
effect  until  the  time  period  expires  for  a 
joint  resolution  of  Congress 
disapproving  the  temporary  suspension. 
The  Finance  Board  decisions  shall  be 
accompanied  by  s;  er'.Hc  findings  and 
reasons  for  the  aclic.i. 

All  temporary  suspensions  will  be 
granted  for  a  specified  time  period  The 
Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  U.S.  House  of 
Representatives  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of 
the  U.S.  Senate  and  each  Bank  shall 
receive  written  notice  of  any  temporary 
suspension. 


During  a  temporary  suspension,  the 
subject  Bank  shall  provide  the  Finance 
Boe^  with  any  and  all  financial  reports 
the  Fmance  Board  may  require.  The 
Finance  Board  may  determine  at  any 
time  during  the  suspension  that  the  Bank 
has  returned  to  a  position  of  financial 
stability,  and  the  Finance  Board  may 
terminate  the  temporary  suspension 
upon  written  notice  to  the  Bank.  A  Bank 
may  apply  in  writing  for  an  extension  of 
a  temporary  suspension,  and  the 
Finance  Board  shall  act  on  the  request 
within  30  days  of  receipt  The  Finance 
Board  will  determine  the  effective  date, 
issue  vmtten  notice,  and  notify  Congress 
and  the  Banlcs  of  extensions  in  a  fashion 
similar  to  that  for  original  temporary 
suspensions. 

The  Finance  Board  will  send  notice  of 
suspensions  to  the  Committees  at  least 
60  days  prior  to  the  effective  date  of  a 
suspension,  and  at  least  30  days  prior  to 
the  effective  date  of  an  extension.  The 
temporary  suspensions  granted  by  the 
Finance  Board  will  become  effective  on 
their  prescribed  dates,  unless  a  joint 
resolution  of  Congress  disapproving  the 
temporary  suspension  is  enacted  prior  to 
the  effective  date. 

11.  Reserve  Fund 

If  a  Bank  fails  to  use  or  commit  the 
amount  it  is  required  to  contribute  to  the 
Program  in  a  given  year,  90  percent  of 
the  unused  or  uncommitted  amount  in 
that  year  shall  be  paid  over  to  the 
Affordable  Housing  Reserve  Fund  at  the 
end  of  the  year.  The  10  percent  of  tiie 
unused  or  uncommitted  amount  retained 
by  the  Bank  should  be  fully  used  or 
committed  by  that  Bank  during  the 
following  year,  and  any  remaining 
portion  must  be  deposited  in  the 
Reserve  Fund 

The  Reserve  Fund  will  be 
administered  by  the  Finance  Board  Any 
Bank  may  apply  to  the  Finance  Board  to 
use  any  available  Reserve  Funds,  but 
only  after  all  of  its  current  annual 
allocation  to  the  Program  has  been  used 
or  committed 

12.  Coordination 

The  final  regulations  require  the 
Finance  Board  and  the  Banks  to 
coordinate  Program  activities,  to  the 
maximum  extent  possible,  with  other 
government  agencies  and  with 
appropriate  nonprofit  organizations 
involved  in  affordable  housing 
activities. 

13.  Advisory  Councils 

FIRAEA  requires  the  establishment  of 
Program  Advisory  Councils  by  each 
Baiik  pursuant  to  regulations 
promulgated  by  the  Finance  Board.  In 
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racopiMaii  of  tb*  tcoDOBk  aad 

gflOpVpHC  OUNMHCW  CBKMif  tnV  BMIk 

DisMctik  ttv  Hmmics  Bwd  pforidM  in 
thet*  flaai  fvguiatiom  flMt  tach  Bonk 
has  HM  QMEvatfoB  to  aatannnw  tlM  ■in 
aiM  Baawar  aoBipaailNJii  of  ifei  Aoriaofy 
CkMRdL  Badi  Biirii  ahaB  five 
cuiiihlaiatlMii  to  ttw  aisa  md  divartily  oi 
its  District  aad  tW  vary  knr^  low-,  and 
aMtdaffata-tnoeaw  Usasfaf  aaads  of  its 
DMrict  TW  Haal  lofalatloaa  provfda 
that  the  eeapositton  d  aach  Baak's 
Advlaoty  Council  anial  lallact  tha  vary 
low-v  la«r-,  and  nodarala-inGOBia 
boiidiv  actMUaa  and  naads  within  tha 
DMrtet  aa  waH  as  t]M  faM  ranso  of  dM 
<  and  asapcoftt  organteatkaia 


com 

FIRREA  provides  flexibility  tn  tha 
setaetkat  at  Caandl  maBAars  ki  each 
DIstvkt  At  tha  saaM  time,  axparianca 
and  oaanritaMMl  to  pio«idla|  and/or 
ptoasotiBg  ^tvj  loNSs  low-i  and 
modsrata-incaaM  bonsi^t  sboidd  be  tha 
moat  Importaaft  (actor*  in  dnoaiaf 
maabafa.  Tha  Pisianca  Board  racoyktess 
that  state  end  local  hoastat  aganews 
repraaant  a  sifnificant  raaoiaca,  based 
CO  their  exteneive  experiaBoa  in 
■fTordable  housing,  that  may  be 
included  in  the  Advisory  Councils. 
However,  in  an  effort  to  enconraga 
broad  reptaaaatatkMk,  stats  and  local 
agsncy  ofllriala  shoold  not  coastttuta  an 
undas  pvopartion  ot  the  CouacU 
ineaibanhlp> 

The  BoniaatiaD  and  selection  procesa 
in  tha  fiaai  ragolatknia  is  aimed  at 
encooraginfl  broad  local  participation  in 
tha  procaaa.  Each  Bank  shall  actively 
solicit  nominatkaa  from  aa  many 
community  and  nonprofit  organisations 
as  can  ba  idantiflad.  In  order  to  defray 
the  expenae  of  participatini  in  the 
Advisory  Councils,  members  will  ba 
compensated  by  the  Banks  for  travel 
expenses  and  paid  a  subsistence 
allowanca. 

The  final  regulations  raqoire  that 
Council  members  serve  stansrad  two- 
year  terms,  bi  so  dbacting,  tSa  Finance 
Board  seeks  to  provide  contlnuily  in 
experience  and  service  to  tha  Advisory 
Council,  ss  well  as  to  provida  freqaaat 
opportimities  for  new  groups  and 
individuals  to  serve  on  tha  Cdundls. 

Each  Cbuncfl  shatt  designate  one  of  its 
memtiers  or  a  member  of  the  Bank's 
staff  to  act  as  Sou  ataxy  of  tha  Advisory 
Council.  The  SeuBtaiji  shaB  record  end 
maintain  mfuutes  of  ma  meetings  of  tha 
Council.  Mfarates  of  eadi  oieating  shaD 
contain,  among  other  thii^.  a  record  of 
the  persons  present,  a  daacriptioB  of  the 
matters  discussed,  and 
recommeiHletions  made.  Tke  Seovtsry  s 
reports  wiB  ba  tha  iaHla}  basis  for  tha 
annual  Cound!  raporfa  to  nek  Bank  and 
the  nnanca  Boanl. 


Ha  nBai  lagulatluus  lauulia  that  eadi 
Bank  subnft  anmiaify  to  tna  Fuanca 
BoaiQ,  for  review  and  approval,  a 
detailed  plan  for  the  operation  of  Ha 
Advisory  CouadL  Tba  final  ragalattons 
also  require  each  Advisory  Cooaeil  to 
submit  to  the  Finance  Board  an  annual 
report  analyxhif  tha  low-incoma  housing 
activity  of  Aa  Bank. 

B.  Ragulatasy  FlaxIMllty  Ad 

Parsrrant  to  section  9  of  tha  Regulatory 
PlaxibfRty  Act.  0  VS.C.  DOS,  the  Pfnanca 
Board  is  providbm  tha  follow Iiig 
ragulatory  flexIbiHty  anafysis. 

1.  Nmdfot  and  ObftcUve*  oftht  Ruit 


added  by  sec  911. 108  Mat  9M  flZ  U.S.C 
MMb). 


As  explained  in  tha  i 
MPOMMTlONi  tfiesaFbianca  Board 
regufationa  are  mandatory  under 
FIRREA. 

2.  ItMiMB  Raiami  by  Coaunenten  and 
Agency  Aaaetuneni  and  Retponae 

Thasa  isanes  are  discusaed  hi  the 


3.  Sigjuficaat  AJtamativea  Minimizing 
Small-Entity  Impact  aad  Response 

No  new  requirements  an  being  added 
by  the  amendments.  These  are  no 
alternatives  that  woald  ba  lesa 
burdanaona  in  meeting  tha  obfectrves 
discussed  In  the  fuaamMwrMV 


List  ol  Subiacts  la  U  CFR  Part  MO 

Credit,  Federal  home  loan  bankst 
Haastag,  Reporting  and  recordkeeping 


Accordlngfy,  ttta  Ftnanca  Board 
hereby  ammiils  chapter  IX.  tide  IZ  Coda 
of  Federal  Regnlatfuiis,  by  revising 
subchapter  E,  consisting  of  part  900,  to 
read  as  foflowa: 


PAFTT  960-AFFORDABLE  HOUSINa 
PROQRAM 

8m. 

seo.l    Deteitlau. 

geo.2    BstabtehBMt«r  program. 

gSOS    Um  o(  aubsUisMi  Mhrance*  and  dlnct 

■ubsidin. 
gaa4    Applications  Cot  funding. 
0IXU    Pre^t  scoring  uid  funding. 
880.0    Reporting  reqidramcnta. 

960.7  MsRitonng, 

900.8  Recapture. 

900.9  Xtextaui  Mibeldy. 
9eBiI0    Aa— i  cootributt—. 
960.11    TsBpcvsry  tyspaMioD  of 

coatribHtions. 
9eai2    ASozdabie  Hoasiog  Kumm  Fuad. 

980.13  CoordinaUoB. 

900.14  Advltory  Councils. 

AudbocOy.  Sec  \,  47  SUL  72S.  m  amended 
(12  U.S.C  1421  et§eq.y,  mc.  ia  47  Stat  731, 
ai  amended  (12  U.S.C.  1430);  lec  21B.  •■ 


I  Mill 

(a)  ^^Minosa  maans  axtaBsloas  of 

credit  by  Banka  to  nambars  andar  tha 
ptovtakKia  ef  12  CFR  part  0»  aad  dds 
partMR 

fb)  Affordobfefor  nry-hw  meome 
households  maana  tha  monthly  hoaaing 
expense  charged  to  tenants  hr  rental 
units  made  availaMa  for  oceapsney  by 
very  k)w-lncoB)a  hovsehokls  rilaO  not 
exceed  30  peiteut  of  the  income  of  a 
very  tovr-income  household,  adfnsted  for 
family  size. 

(c}  Areo  means  a  metropotftan 
statistical  area,  a  county,  or  a 
nonmetropohtan  area,  as  established  by 
the  UJS.  Office  of  Management  and 
Budget. 

(dj  BanAfaJtaetns  a  Federal  Home 
Loan  Bank  established  under  the 
authority  of  the  Federal  Home  Loan 
Bank  Act. 

(e)  Board  means  the  Federal  Housing 
Finance  Board  or  an  of&cial  duly 
authorized  to  act  on  Its  behalf. 

(f)  Cost  of  funds  means  tha  estimated 
cost  of  issuing  Bank  System 
consolidated  obligations  with  maturities 
comparable  to  thoee  of  tha  sabafdized 
advances,  as  pubUahad  from  tiina  to 
time  by  tba  Federal  Hoaia  Loan  Bank 
System's  OfRco  of  Raanca. 

(g)  low- and  jnodenrf»-/naaaa 
hoaseboUs  means  houaeholda  ier  virfaicfa 
tha  aggrepatB  hDCome  ia  ao  petcant  or 
Icaa  of  the  area  median  teooaw. 

(h)  Median  inooan  maana  tha  median 
laorily  fciooaM  br  aaaiaa  as  dalaiaJnad 
and  pobltshad  fary  the  U.S.  Department  of 
Housing  and  Urban  DavalopmanL 

(1)  Member  means  an  institiitfon 
adjnitted  to  awnbarsUp  faa  a  Federal 
Home  Loan  Bank. 

(j)  Net  earnings  of  a  Bank  means  the 
net  eamfnga  of  a  Baidi  he  a  calendar 
year  after  deducting  dia  Bank's  pro  rata 
share  of  tha  annval  contrlbation  to  Tna 
Resolution  Funding  Corporation. 

(k)  Program  means  tfie  AffordaUe 
HoQsfaig  Program  estabtlshad  by  tfds 
part. 

(I)  Rami  means  any  open  cotmtry,  or 
any  place,  town,  village,  or  dty  which  is 
not  part  of  or  associated  wtth  an  urban 
area  and  idiich  has  a  population  not  in 
excess  of  2jxn  Inhabitants,  or  has  a 
population  in  excess  of  2.600  but  not  tn 
excess  of  10,000  if  It  is  mral  in  character, 
or  has  a  population  in  excess  of  lOjOOO 
but  not  in  excess  of  204X0  and  is  not 
contained  within  a  standard 
metrupoMtan  statistical  area,  and  has  a 
serious  lack  of  mortgage  credit  fisr  lower 
and  moderate-income  families,  as 
determined  by  tha  Secretary  of 
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Agriculture  and  the  Secretary  of 
Housing  and  Urban  Development  Any 
area  classified  as  rural  prior  to  October 
1, 1990,  and  determined  not  to  be  rural 
as  a  result  of  data  received  from  or  after 
the  1990  decennial  census  shall  continue 
to  be  so  classified  until  the  receipt  of 
data  from  the  decennial  census  in  the 
year  2000,  if  such  area  has  a  population 
in  excess  of  20,000  but  not  in  excess  of 
25,000  is  rural  in  character,  and  has  a 
serious  lack  of  mortgage  credit  for  lower 
and  moderate-income  families. 

(m)  Sponsor  means  a  nonprofit  or  for- 
profit  organization  or  public  entity  that 
is  integrally  involved  in  a  project  such 
as  exercising  control  over  the  planning, 
development  and/or  management  of  a 
project 

(n)  Subsidy  means  the  direct  cash 
payments  under  the  Program  or  the  net 
present-value  of  the  foregone  interest 
revenues  to  the  Bank  from  making  funds 
available  under  the  Program  at  rates 
below  the  cost  of  funds. 

(o)  Very  low-income  households 
means  households  for  which  the 
aggregate  income  is  fifty  percent  (50%) 
or  less  of  the  area  median  income. 

S  960.2    EatatiHahinant  of  proQram. 

(a)  It  is  the  policy  of  the  Board  and  the 
Banks  to  promote  decent  and  safe 
affordable  housing  and  to  address 
critical  affordable  housing  needs 
through  the  use  of  subsidized  advances, 
direct  subsidies,  and  other  assistance  to 
members. 

(b)  Each  Bank's  board  of  directors 
shall  adopt  an  annual  implementation 
plan  consistent  with  Federal  Home  Loan 
Bank  Act  12  U.S.C.A.  14300)  ("the 
Act"),  and  this  part  to  provide 
subsidized  advances,  direct  subsidies, 
or  other  assistance  to  members  engaged 
in  long-term  lending  that  provides 
owner-occupied  and  rental  housing 
affordable  to  very  low-,  low-,  and 
moderate-income  households.  A  copy  of 
the  Bank's  plan  shall  be  submitted  to  the 
Board  annually. 

(c)  The  Program  will  be  carried  out  in 
accordance  with  the  requirements  of  the 
Fair  Housing  Act  42  U.S.C.  3601-10,  and 
other  applicable  civil  rights  laws  and 
regulations. 

{9604    Usa  Of  aubaMizad  advances  and 


(a)  General.  (1)  Funds  under  each 
Bank's  Program  shall  be  used  to  provide 
subsidized  assistance  to  members 
engaged  in  lending  for  activities  eligible 
to  receive  subsidized  assistance 
pursuant  to  the  provisions  of  section 
lOG)  of  the  Act  and  this  part  Subsidized 
advances  made  under  the  Program  shall 
be  consistent  with  the  provisions  of  the 
Act  and  the  regulations  applicable  to 


advances  in  general  contained  in  12  CFR 

Eart  935,  except  to  the  extent  modified 
y  this  part  Direct  subsidies  and  otiier 
assistance  provided  to  members  shall 
comply  wi&  Hbe  provisions  of  this  part. 

(2)  In  making  extensions  of  credit 
under  the  Pro-am,  members  shall  use 
prudent  flexible,  and  innovative 
underwriting  standards.  Members  shall 
maintain  safe  and  sound  lending 
practices,  consistent  with  the 
requirements  of  their  primary  regulator, 
and  designed  to  return  a  profit  but 
members  will  be  encouraged  and 
assisted  in  funding  qualified  projects 
that  do  not  meet  customary 
underwriting  criteria  or  existing 
secondary  mortgage  market 
requirements  or  for  which  no  secondary 
market  exists.  The  Board  and  the  Banks 
shall  encourage  and  assist  the 
development  of  new  secondary  mariiets 
for  projects  funded  by  the  Program. 

(b)  Authorized  uses.  All  members 
receiving  subsidized  advances,  direct 
subsidies,  and  other  assistance  from  a 
Bank  shall  use  the  proceeds  of  such 
subsidies  and  the  benefits  of  such 
assistance  to: 

(1)  Finance  the  purchase,  construction, 
and/or  rehabilitation  bf  owner-occupied 
housing  for  very  low-,  low-,  and 
moderate-income  households;  or 

(2)  Finance  the  purchase,  construction, 
and/or  rehabilitation  of  rental  housing, 
at  least  twenty  percent  (20%)  of  the  units 
of  which  will  be  occupied  by  and 
affordable  for  very  low-income 
households  for  the  remaining  useful  life 
of  such  housing  or  the  mortgage  term. 

(c)  Program  nmds  may  only  be  used 
for  direct  costs  required  to  produce  and/ 
or  finance  affordable  housing  units. 

(d)  Each  Bank  shall  ensure  that  the 
preponderance  of  assistance  provided 
by  tiie  Bank  is  ultimately  received  by 
very  low-,  low-,  and  moderate-income 
households. 

S9604    AppNcattonafOffundino. 

(a)  The  Program  is  based  on  District- 
wide  competitions  administered  by  the 
Board.  Banks  may  accept  applications 
for  funding  during  two  of  four  quarterly 
application  periods  each  year,  as 
announced  by  the  Banks  no  later  than 
December  1  of  the  preceding  year. 
Applications  must  be  received  by  the 
15th  day  of  each  quarter  (January,  April, 
July,  October),  or  the  next  subsequent 
business  day  if  the  15th  falls  on  a 
weekend  or  holiday.  For  1991,  Banks 
may  accept  applications  for  funding  on 
two  of  three  dates,  which  dates  are 
April  15th,  July  15th,  and  October  15th. 

(b)  Each  Bank  shall  notify  its  members 
of  the  approximate  amount  of  annual 
program  funds  available  for  the  District 
and  the  approximate  amount  to  be 


offered  in  each  funding  period.  The 
amount  of  funds  made  available  in  each 
offering  should  be  comparable. 

(c)  Each  member  shaJl  include  in  its 
application  for  a  subsidized  advance, 
direct  subsidy,  or  other  assistance: 

(1)  A  concise  description  of  the 
purpose  for  the  request  its  relationship 
to  the  Program's  priorities  identified  in 
§  g6a5(b),  and  its  consistency  with  the 
criteria  identified  in  SS  96a5(c).  9e0.5(d) 
and  9eo.5(e); 

(2)  A  statement  of  how  the  project 
complies  with  fair  housing  laws  and 
regulations; 

(3)  A  description  of  the  feasibility  of 
the  project  including  the  local  market 
conditions  justifying  the  project 

(4)  The  qualifications  and  role  of  the 
sponsor, 

(5)  The  subsidy  requested; 

(6)  A  disclosure  of  any  applicant's 
interest  direct  or  indirect  in  the 
property  or  project 

(7)  An  explanation  of  how  the  member 
intends  to  monitor  the  use  of  any 
subsidy  or  other  assistance  provided  by 
the  Bank,  including  an  explanation  of 
how  the  structure  of  the  project  ensures 
that  a  preponderance  of  the  subsidy  is 
ultimately  received  by  die  targeted 
groups; 

(8)  A  certification  signed  by  member's 
managing  officer  that  the  subsidy 
received  by  the  project  will  not  exceed 
the  maximum  allowable  under  the 
Program  and  an  explanation  of  how  any 
excess  subsidy  will  be  recaptured; 

(9)  A  certification  signed  by  the 
member's  managing  officer  that  the 
subsidy  or  other  assistance  shall  only  be 
for  authorized  uses;  and 

(10)  Such  other  information  as  the 
Bank  or  Board  may  require. 

S960.5    Protect acoring and fundlno. 

(a)  General.  (1)  Each  Bank  will 
evaluate  all  applications  received  from 
its  members  that  satisfy  the  use 
provisions  identified  in  S  960.3(b]. 

(2)  Projects  should  first  be  evaluated 
for 

(i)  Compliance  with  fair  housing  laws 
and  regulations; 

(ii)  Feasibility  of  the  project 

(iii)  The  ability  of  the  member  to 
qualify  for  an  advance  to  fund  the 
project  and 

(iv)  The  ability  of  the  project  to  begin 
using  Bank  assistance  within  twelve 
months. 

(3)  Projects  meeting  all  four  of  the 
requirements  of  S  g60.5(a)(2)  that  also 
meet  at  least  three  of  the  priorities 
identified  in  paragraph  (b)  of  this 
section  shall  be  grouped  and  I'Sted 
before  projects  that  meet  fewer  than 
three  of  the  priorities.  Each  Bank  will 
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then  rank  nv  prsfvcfv  within  nw  Rnt 
greiip  f/.Ai  Sum  DMStins  ct  not  Bme 
prioritiM)  band  an  tha  ulBufa 
confahMd  hi  paiagiapha  fc),  {d},  and  fe) 
of  tnia  MClfoo.  ^VDfscfa  in  Ina  aacontr 
group  wiO  berated  only  If  itara  ara 
iniufficfent  appUcalfana  is  tta  Brat 

f4)  llta  totn  poeania  icofa  a  profsct 
may  raeetvah  KWpqfarta.  Tha  maxluiuia 
nuaiaifeal  tcora  that  a  Bmk  may  assign 
any  project  meeting  the  critaiion 
identfdad  hi  paragraph  fe)  of  this  section 
is  25  pohita;  in  paragraph  (d)  of  nna 
section.  15  points  per  criterioa;  and  in 
parayaph  (a)  of  fhia  sactfan,  10  pohila 
per  uflaiimi.  la  aetoradiring  tha  nanber 
of  point*  to  award  a  pn^ect  far  any 
given  crtterioa,  Aa  Bank  shoald 
evaluate  each  proposed  project  taiativa 
to  the  other  propolMlsiaoehrad  by  tha 
Bank.  Tha  pro|act(s)  beat  acUavhig  each 
criterion  shall  lacaiaa  tha  aiaila^aai 
point  score  available  for  dwt  critertoa, 
arlth  IIm  tea  Mining  pv(4*cts  ecorad  on  a 
declining  ecala. 

(byPrtaritim.  PniKU  BMatiag  at  least 
three  of  the  fi^lewlag  ot^actives  shall 
have  ptkMrlty  for  lidfaig. 

(1)  Pirofacta  the  principal  porpoaa  of 
which  la  to  lleaiica  the  pordtasa, 
construction,  and/or  rehabilitatioa  of 
ounwr-oocapiad  hoaiaa  lor  aery  kw-, 
low-,  and  BMdiiata-kiGoae  haosaholda 
in  that  priaetty  ordai:  ar 

(2)  Prejecf  tha  principal  porpoaa  of 
which  ia  to  flnanoa  Am  parchaae. 
constmctian.  and/ or  rehabilitation  of 
rental  heastngi  at  laaat  twenty  peicant 
(20%)  of  dM  ante  of  whii^  arlll  be 
occaptod  by  and  aflordabla  lor  very 
low-income  houaaholda  for  the 
rematokig  usaful  Ufa  of  each  housing  or 
the  mortgage  tafoi;  or 

(3)  Projects  that  finance  the  purchase 
and/or  rehabilitation  of  housing  owned 
or  held  fry  the  United  Stales 
Government  or  any  agency  or 
inatnmientality  of  the  United  States,  for 
example,  the  U.S.  Department  of 
Hoasing  and  Uiban  Deretopnent. 
Resolution  Trust  Corporation.  Farmera 

1  luuM  AoBBBifs  tra  Uon,  Veterane 
Administration.  Federal  hfational 
Mortgage  Association,  or  Federal  Hone 
Loan  Mortgage  Corporation;  or 

(4)  Profecta  ttnt  finance  the  pvrchase, 
construction,  and/or  rehabilitation  of 
bowing,  widch  ara  spoDsoiedby  a 
nonprofit  uigaiiiiation,  a  stale  or 
political  subdivision  of  a  state,  a  local 
housing  aathority,  or  a  state  hoasing 
agency,  or 

(5)  ftojetts  that  eapower  the  urban  or 
rural  poor  through  resident  nwnageotent 
homesteacfing.  self-help  boesing,  or 
similar  programs  that  meet  critical 
urban  or  rwal  housing  needs;  or 


(0)  Ptofecta  that  piuvlue  peiuiaiieut 
homing  for  tha  homeless!  ar 

(77  nofeeti  that  neat  a  Baidc  uLfective 
I  ecoBunauded  by  Sie  Benik  1  Advlaoi^ 
Coancfl,  adopted  by  the  Bank's  board  of 
directors,  and  approved  by  the  Board. 

f c)  25  IWnt  Cotogpiy   Cuntuteiicj 
with  PriorHim.  To  ensure  consistency 
with  the  priorities  identified  fat 
paragrapo  (b)  of  dds  section,  the 
project(8]  that  achieves  tfte  greatest 
mtmber  or  piiuillias  or  achlavaa  mora 
than  one  goal  fa  a  dearly  supeiior 
manner  snaB  be  awarded  29  points,  and 
the  remaining  projects  shall  be  scored 
on  a  declining  scale. 

(d)  IS  Fomt  Cotegonea—ln  each  of  the 
following  three  categories.  15  points 
shall  be  awarded  to  the  profectfs)  that 
best  achieves  die  objective  and  the 
remaining  prefects  shall  be  scored  on  a 
dacnnng  scaler 

(1)  TdugBling.  To  encourage  the  flow 
of  Program  resoerces  to  households  with 
inconea  bekrw  die  statatory  maximums, 
the  Bank  shaB  consider  the  extent  to 
which  the  prefect  targets  hoasefaolds 
below  the  statatory  ataximums.  The 
most  points  shall  be  awarded  to  prefects 
serving  the  greatest  percentage  of  very 
low-ncoine  hoosnMMds. 

(2)  Long-term  Retentioa.  To  promote 
the  continued  availability  of  hoasing 
affordable  for  very  hyw-,  low-  and 
moderata-hKOBie  hooeehokls,  the  Bmk 
shaD  consider  the  extent  to  wdiicb  the 
project  fadlitate*  the  maxtmura 
retention  of  sach  hoasing  as  evidenced 
thnu^  the  existence  of  long-term 
guaranteaa,  covenants,  land  trosts,  and 
sinylv  techniques.  Tha  Bank  shall 
evalaate  tha  tjfpe  of  hoaeing  and  the 
type  of  aasurancaa  and  tha  percentage 
of  unita  and  years  fi^  which  diese 
assarancea  are  given. 

(3)  Effectrnneu.  To  cnsara  that  the 
ProgrtBi  resowcaa  help  the  greatest 
number  of  households,  the  Bank  shall 
consider  how  effectively  the  project 
uses  the  Program  subsidy  doDars. 
Within  this  context  effectiveness  should 
be  measured  by  the  amount  of  Program 
subsidy  doflars  per  subeidLrad  onit. 

(e)  10  Point  Categoriea—bt  each  of  the 
foUowing  three  categories,  10  points 
shall  be  awarded  to  the  profectfs)  diat 
best  achieves  die  obfective  and  the 
remaining  prefects  shall  be  scored  on  a 
declining  seals 

(1)  Coaammity  tnvohemart.  The  Bank 
shall  consider  ^  extent  to  adiich  a 
project  involves  demonstrated  support 
by  cuuuaanity  oigairizatlQns,  other  than 
as  project  sponsors,  the  ooeunanity 
interests  served  by  the  project,  end  tha 
extent  to  adiich  the  sapport  is  local  in 
nature. 

(2)  Community  Stability.  The  Bank 
shall  erahiate  the  extent  to  which  a 


project  tnaximizas  oomrnmrfty  stabilfty 
and  ndnhnizes  tha  displacennnt  of  very 
low-,  low-,  and  moderato-income 
hoQsahcrfds  and  the  extent  to  which  the 
project  serves  existing  very  low,  low-, 
and  moderate- lucume  uieiubers  of  nte 
commanity. 

(3)  Innowtion.  The  Bank  shall 
consider  tfie  extent  to  which  tire  project 
involves  a  particnlarly  new  or  unusual 
approach  for  meeting  hoasing  needs  in 
the  area  being  served.  The  Bank  shall 
consider  both  noirffaiancial  and  finandal 
innovation  hi  providbig  affordable 
houshig. 

(f)  Application  Processing.  (1)  Pfo  later 
than  30  days  after  each  offering 
deadhne,  die  Bank  shaR  forward  to  the 
Board  for  final  funding  consideratioa 
applications  from  those  profects 
receiving  the  highest  overall  rankings. 
To  ensure  an  adequate  pool  of  profects 
for  Board  consideration,  each  Bank  shall 
forward  to  the  Board  the  highest  ranking 
projects  sufficient  to  exhaust  the  funds 
being  made  availabia  by  the  Bank  for 
that  funding  round  plus  the  next  four 
highest-ranking  profects.  If  in  the 
Board's  opinion  there  is  an  insufficient 
number  of  ^pplKatkma  froaa  any  Bank. 
tha  Board  awy  request  that  the  Bank 
submit  to  tha  Board  for  review 
additional  eligible  applicatioaa. 

(2]  Tha  Bank  shall  also  salmit  a 
suBimary  of  each  piofect  forwarded  to 
the  Board.  The  summary  shall: 

(i)  Briefly  describe  the  project; 

(ii)  Indicate  tha  amount  of  subsidy 
recomneaded  by  the  Baidc; 

(hi)  Describe  how  die  meabcr  and  the 
Bank  wiU  moattor  the  pnfact; 

(iv)  Desotibc  die  provisiaaa  for 
recaptaa  of  dw  sobaidy.  and 

(v)  State  die  reason  for  dto  points 
awarded  for  each  of  die  enamerated 
objectiTes. 

(3)  The  Board  will  review  tha 
qiphcatians  submitted  froat  aach  Bask 
to  eosora  conaiateDcy  arith  the 
Program's  priorities,  objectivea,  aad 
ragi^ttona.  Based  on  this  review  and 
dto  ranldqp  sabaritted  by  die  Banks,  te 
Board  will  auika  a  final  fandfaig  decision 
and  notify  the  Banks  within  30  days. 

S  960.6    Reporting  raqulramants. 

fa)  Eadi  Bank  shall  provide  reports 
and  documentation  concerning  the 
Program  as  the  Board  may  ftrom  time  to 
time  request. 

(b)  To  meet  Board  requests  for  reports 
and  documentation,  at  least  annuaBy 
each  Bank  shaR  reqoire  members  that 
receive  a  subsidy  to  file  periodic  reports 
supported  by  appropriato 
documentation,  with  such  Bank 
continuing  mrin  the  subsidy  has  been 
fully  used  or  repaid  by  die  member. 
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Reports  shall,  at  a  minimum,  state  the 
manner  m  which  the  member  has  used 
the  proceeds  of  the  subsidy. 

(c)  Each  Bank  shall  require  the  boards 
of  directors  of  members  receiving 
subsidies  to  certify  that  the  subsidy  has 
been  passed  thnn^sh  to  the  borrower 
and  continues  to  be  used  for  the 
approved  purposes. 

§960.7    MonHortng. 

(a)  The  Board  shall  have  the 
responsibility  and  authority  to  monitor, 
audit,  and  review  Bank  and  member 
compUance  arith  the  Program 
requirements  of  the  Federal  Home  Loan 
Bank  Act  this  part  and  other  appUcable 
laws  and  regulations.  The  Board  shall 
in  its  discretioa  use  all  necessary 
resources,  including  Office  of  Inspecttv 
General  and  Office  of  General  Coimsel 
personnd.  Program  support  staff,  and 
specialized  contractors  to  carry  out  this 
responsibility. 

(b)  Each  Bank  shall  monitor,  audit 
and  review  its  Program  and  member 
Program  projects  and  lending  to  assure 
full  compliance  with  the  requirements  of 
this  pari.  The  Banks  shall  audit  the 
following  Program  elements:  subsidy 
calculations,  pricing,  development 
promotion,  marketing,  compUance, 
member  project  development  subsidy 
delivery,  loan  pricing  (including  mark- 
up, fees,  and  terms),  community 
involvement  and  oversight. 

(c)  Monitoring  of  Program 
performance  and  compliance  shall  be  by 
audits  of  applications  and  supporting 
documentation,  loan-record  analysis, 
specialized  reporting,  data  gathering, 
site  inspections,  and  such  other 
techniques  determined  by  the  Board  as 
necessary  to  detect  and  eliminate 
violations,  fraud,  mismanagement  and 
dissipation  of  Program  assets. 

(d)  Miscalculations,  errors,  and 
violations  of  Program  regulations 
identified  by  the  Board  or  a  Bank  shall 
be  corrected  immediately.  In  cases 
where  subsidies  have  been  improperly 
received,  the  Bank  shall  recover  the 
subsidy  amount  with  fees  and  interest 
if  appropriate,  in  accordance  with 

9  oeaS  of  this  part  Other  violations  of 
the  Act,  this  part  or  other  laws  and 
regulations  shaD  be  referred  to  the 
Board,  the  Bank,  and  other  agencies  of 
competent  jurisdiction  for  criminal 
prosecution  or  civil  recovery. 

9  960.8    Recapture. 

(a)  A  member  shall  notify  the  Bank 
immediately  upon  receiving  information 
that  the  proceeds  of  a  subsidized 
advance  or  odier  subsidized  assistance 
granted  by  the  Bank  to  the  member  will 
not  be  or  are  no  longer  being  used  for 
the  purposes  approved  by  die  Bank  and 


the  Board.  The  member  shall  not 
advance  any  additional  subsidized 
funds.  Furthermore,  the  amount  of 
committed  but  unused  subsidy  or 
improperly  used  subsidy  shall  be 
recovered  and  made  available  by  the 
Bank  for  future  projects. 

(b)  In  recapturing  unused  or 
improperly  used  subsidies,  the  Bank 
shall,  at  its  discretion,  take  any  or  all  of 
the  following  actions,  without  limitation 
on  other  remedies: 

(1)  Reprice  the  advance  to  the  interest 
rate  charged  to  members  on  non- 
subsidized  advances  of  comparable  type 
and  maturity  at  the  time  of  the  original 
advance; 

(2)  Call  the  advance; 

(3)  Assess  a  prepayment  fee;  or 

(4)  Require  the  member  to  reimburse 
the  Bank  for  the  amount  of  the  unused  or 
improperiy  used  subsidy  on  the  advance 
or  other  assistance. 

(c)  To  preclude  potential  windfall 
profits  on  the  premature  sale  of  rental 
housing  where  a  Program  subsidy  has 
already  been  fully  used  to  develop  or 
rehabilitate  the  property,  the  member 
shall  agree,  in  the  event  of  such  a  sale, 
to: 

(1)  Provide  the  Bank  with  evidence 
that  the  sales  contract  includes  a 
provision  that  the  rental  housing  will 
continue  to  be  used  for  the  purpose 
originally  intended:  or 

(2)  Agree  to  reimburse  the  Bank  an 
amount  equal  to  the  pro  rata  subsidy 
value  considered  to  have  been  realized 
by  the  seller  as  profit  based  upon  the 
amount  of  the  subsidy  and  the 
remaining  term  of  the  project  as 
originally  proposed. 

9960.9    Maxtmufn  sulMidy. 

(a)  A  Bank  shall  not  offer  subsidized 
advances  and  other  subsidized 
assistance  to  members  in  excess  of  that 
amount  needed  to  reduce  the  monthly 
housing  cost  (excluding  utilities)  for 
targeted  households  in  the  targeted 
income  group  to  20  percent  of  the 
household's  gross  monthly  income.  In 
projects  where  other  forms  of  federal, 
state,  local,  or  private  subsidized 
assistance  are  being  used  in  conjunction 
with  the  AHP.  the  total  amount  of 
subsidy  pro\'ided  shall  not  exceed  this 
amount. 

(b)  A  member  receiving  a  subsidi7.ed 
advance  shall  extend  credit  to  qualified 
borrowers  at  an  effective  rate  of  interest 
discounted  at  least  to  the  same  extent  as 
the  subsidy  granted  to  the  member  by 
the  Bank. 

§960.10    Annual  contftbuMons. 

(a)  Each  Bank  shall  fund  its  Program 
in  accordance  with  the  following 
formula: 


(1)  On  January  1  of  1900. 1991, 1992, 
and  1993,  the  greater  of: 

(i)  5  percent  of  the  Bank's  net  income 
for  the  previous  year  (as  defined  in 
9  980.1(1)  ofthis  part);  or 

(ii)  That  Bank's  pro  rata  share  of  an 
aggregate  of  $50  milbon  to  be 
contributed  in  total  b>'  the  Banks,  such 
proratio.T  being  made  on  the  basis  of  the 
net  income  of  the  Banks  for  the  previous 
year. 

(2)  On  January  1, 1994.  the  greater  (rf: 
(i)  6  percent  of  the  Bank's  net  income 

for  the  previous  year,  or 

(ii)  That  Bank's  pro  rata  share  of  an 
aggregate  of  $75  million  to  be 
contributed  in  total  by  the  Banks,  sudi 
proration  being  made  on  the  basis  of  the 
net  income  of  the  Banks  for  the  previous 
year. 

(3)  On  January  1, 1995  and  each  year 
thereafter,  the  greater  of: 

(!)  10  percent  of  the  Bank's  net  iiux»me 
for  the  previous  year  or 

(ii)  That  Bank's  pro  rata  share  of  an 
aggregate  of  $100  million  to  be 
contributed  in  total  by  the  Banks,  sudi 
proration  being  made  on  the  basis  of  ti>e 
net  Income  of  the  Banks  for  the  previous 
year. 

(b)  Funding  sources  for  subsidized 
advances  and  subsidies  under  the 
Program  shall  be  at  the  discretion  of 
each  Bank. 


§960.11    Temporary  suapwwlon  of 
contrilNittons. 

(a)  If  making  the  contributions 
required  by  9  96ai0  of  this  part  will  lead 
to  the  financial  instability  of  a  Bank,  the 
Bank  shall  immediately  notify  the  Board. 
The  Bank  may  apply  for  a  tempwary 
suspension  of  Program  contributions. 
The  appUcation  for  the  temporary 
8uspei\^ion  shall  be  in  writing  and  shall 
be  accompanied  by  the  Bank's  preceding 
year's  annual  report  if  available,  and 
the  Bank's  most  recent  quarteriy  and 
monthly  financial  statements.  In 
addition,  the  application  s^iall  state  the 
period  of  time  for  which  the  Bank  seeks 
a  suspension  and  shall  include  a  plan 
for  returning  the  Bank  to  a  financially 
stable  position. 

(b)  III  reviewing  a  Bank  application  for 
temporary  suspension  of  contributions, 
the  Board  shall  consider  the  following 
factors  and  financial  data: 

(1)  The  extent  to  which  the  Bank's 
quarteriy  or  annual  net  income  has 
decreased  from  the  preceding  quarter  or 
year  and  whether  such  decline  is 
projected  to  continue; 

(2)  The  extent  to  which  the  Bank's 
paid-in  membership  capital  has  declined 
in  any  given  quarter  or  year  and 
whether  such  decline  is  projected  to 
continue; 
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(3)  The  extent  to  which  the  Bank's 
level  of  advances  has  declined  in  any 
given  quarter  or  year  and  whether  such 
decline  is  projected  to  continue; 

(4)  Other  financial  conditions,  which, 
in  the  opinion  of  the  Bank's  board  of 
directors,  have  resulted,  or  are  likely  to 
result,  in  the  financial  instability  of  the 
Bank;  and 

(5)  The  financial  data  submitted  by 
the  Bank  in  support  of  its  application. 

(c)  The  Boand  shall  disapprove  an 
application  for  a  temporary  suspension 
if  it  determines  that  a  Bank's  financial 
instabiUty  is  a  result  of: 

(1)  A  change  in  the  terms  of  advances 
(other  than  subsidized  advances]  not 
justified  by  market  conditions; 

(2)  Inordinate  operating  and 
administrative  expenses: 

(3)  Operation  of  the  Bank  in  a  manner 
contrary  to  accepted  banking  practices 
for  the  Banks; 

(4)  Mismanagement;  or 

(5)  If  for  any  other  reason  the 
temporary  suspension  is  not  warranted. 

(d)  Within  thirty  (30]  days  after 
receipt  of  a  written  application  made 
pursuant  to  paragraph  (a]  of  this  section, 
the  Board  shall  approve  or  disapprove 
such  application  in  writing.  The  Board's 
decision  shall  be  accompanied  by 
specific  findings  and  reasons  for  its 
action  and  shall  state  the  time  period  for 
any  temporary  suspension.  A  copy  of 
the  decision  shall  be  forwarded  to  the 
Congress  as  provided  in  paragraph  (g]  of 
this  section  and  a  copy  forwarded  to 
each  Bank. 

(e)  During  the  term  of  a  temporary 
suspension  approved  by  the  Board,  the 
affected  Bank  shall  provide  to  the  Board 
such  financial  reports  as  the  Board  shall 
require  to  monitor  the  financial 
condition  of  such  Bank.  If,  in  the  opinion 
of  the  Board,  a  Bank  has  returned  to  a 
position  of  financial  stability  prior  to  the 
conclusion  of  the  temporary  suspension 
period,  the  Board  may,  upon  written 
notice  to  the  Bank,  terminate  such 
temporary  suspension. 

(f)  A  Bank  may  apply  for  an  extension 
of  a  temporary  suspension  when  such 
Bank's  board  of  directors  determines 
that  the  Bank  has  not  or  is  not  likely  to, 
return  to  a  position  of  financial  stability 
at  the  conclusion  of  the  temporary 
suspension.  A  request  for  an  extension 
is  to  be  in  written  form  and  shall  be 
approved  or  disapproved  by  the  Board 
within  thirty  (30)  days  of  receipt.  The 
Board's  decision  to  approve  or 
disapprove  a  request  for  an  extension 
shall  be  accompanied  by  specific 
findings  and  reasons  for  its  action  and 
shall  state  the  effective  date  and  time 
period  of  any  extension.  A  copy  of  such 
decision  shall  be  forwarded  to  the 
Congress  as  provided  in  paragraph  (g)  of 


this  section  and  a  copy  forwarded  to 
each  Bank. 

(g)  The  Board  shall  notify  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking,  Housing  and  Urban  Affairs  of 
the  Senate  of  any  temporary  suspension 
and  any  extension  of  a  temporary 
suspension.  A  temporary  suspension 
may  not  take  effect  until  at  least  60  days 
after  the  Board  gives  the  notice  of  its 
action  required  by  this  section.  An 
extension  of  a  temporary  suspension 
may  not  take  effect  until  at  least  30  days 
after  the  Board  gives  the  notice  of  its 
action  required  by  this  section.  Such 
suspension  or  extension  shall  become 
effective  as  determined  by  the  Board, 
unless  a  joint  resolution  of  Congress  is 
enacted,  prior  to  the  Board's  determined 
effective  date,  disapproving  such 
suspension. 

S96ai2    Affordable  Housing  Rsaerve 
Fund. 

(a)  If  a  Bank  fails  to  use  or  commit  the 
amount  it  is  required  to  contribute  to  the 
Program  pursuant  to  S  960.10  of  this  part 
in  a  given  year,  ninety  percent  of  the 
amount  that  has  not  been  used  or 
committed  in  that  year  shall  be  paid 
over  to  the  Affordable  Housing  Reserve 
Fund  established  and  administered  by 
the  Board.  The  ten  percent  of  the  unused 
or  uncommitted  amount  retained  by  a 
Bank  should  be  fully  used  or  committed 
by  that  Bank  during  the  following  year 
and  any  remaining  portion  must  be 
deposited  in  the  Affordable  Housing 
Reserve  Fund.  For  purposes  of  this 
section,  approval  of  applications 
sufficient  to  exhaust  the  amount  a  Bank 
is  required  to  contribute  pursuant  to 

S  960.10  of  this  pari  shall  constitute  use 
or  commitment  of  the  funds. 

(b]  No  later  than  January  15  of  each 
year,  each  Bank  shall  provide  to  the 
Board  a  statement  indicating  the  amount 
of  funds  from  the  prior  year,  if  any, 
which  will  be  paid  over  to  the 
Affordable  Housing  Reserve  Fund. 

(c]  No  later  than  January  31  of  each 
year,  the  Board  will  notify  the  Banks  of 
the  total  amount  of  funds  available  in 
the  Affordable  Housing  Reserve  Fimd. 

(d)  Upon  receipt  of  an  application 
from  a  member,  a  Bank  may  apply  to  the 
Board  for  use  of  the  available  Reserve 
Funds.  Such  application  shall  only  be 
made  after  the  Bank  has  used  or 
committed  all  of  its  current  annual 
allocation  to  the  Program.  Such 
application  shall  state  the  amount  of 
funds  desired,  the  purpose  of  the 
advance  to  be  made  with  such  funds, 
and  the  subsidy  to  be  made  on  the 
advance  or  other  subsidized  assistance. 
The  application  shall  be  accompanied 


by  the  written  application  of  the 
member  requesting  a  subsidy  and  shall 
be  acted  upon  by  Uie  Board. 

SM0.13    Coordination. 

The  Board  and  the  Banks  shall 
coordinate  activities  under  this  part,  to 
the  maximuifi  extent  possible,  with  other 
federal,  state,  or  local  agencies  and 
nonprofit  organizations  involved  in 
affordable  housing  activities. 

S9eai4    Advtoory  ooundie. 

(a)  Each  Bank  shall  appoint  sm 
Advisory  Council  of  7  to  15  persons, 
who  reside  in  the  Bank's  District  and  are 
drawn  from  community  and  nonprofit 
organizations  actively  involved  in 
providing  or  promoting  low-  and 
moderate-income  housing  in  the  District. 
The  Advisory  Council  shall  meet  with 
representatives  of  the  board  of  directors 
of  the  Bank  at  least  quarterly  to  advise 
the  Bank  on  very  low-,  \o.i-,  and 
moderate-income  housing  programs  and 
needs  in  the  District,  and  on  the  use  of 
subsidized  advances,  direct  subsidies, 
and  other  assistance  for  these  purposes. 

(b)  Advisory  Councils  shall  be 
appointed  by  the  Banks  giving 
consideration  to  the  size  and  diversity  of 
the  District,  and  the  very  low-,  low-,  and 
moderate-income  housing  needs  of  the 
District. 

(c)  The  composition  of  the  Advisory 
Council  shall  reflect  the  very  low-,  low-, 
and  moderate-income  housing  activities 
and  needs  within  the  District  as  well  as 
the  full  range  of  community  and 
nonprofit  organizations'  concerns.  Local 
and  state  housing  officials  may  serve  as 
members  of  an  Advisory  Council, 
provided  that  such  officials  do  not 
constitute  an  undue  proportion  of  the 
membership. 

(d)  The  nomination  and  selection 
process  shall  be  as  broad  and  as 
participatory  as  possible.  Each  Bank 
shall  actively  solicit  nominations  from 
community  and  nonprofit  organizations, 
allowing  sufficient  lead  time  for 
responses. 

(e)  Council  members  shall  be  paid 
travel  expenses  by  the  Banks,  including 
transportation  and  subsistence,  for  each 
day  devoted  to  attending  meetings. 

(f)  Council  members  shall  serve  terms 
of  2  years,  but  the  terms  shall  be 
staggered  to  provide  continuity  in 
experience  and  service  to  the  Advisory 
Council. 

(g)  Each  Council  shall  designate  a 
member  or  request  that  a  member  of  the 
Bank's  staff  be  designated  to  act  as 
Secretary  of  the  Advisory  Council.  The 
Secretary  shall  record  and  maintain 
minutes  of  the  meetings  of  the  Council. 
Minutes  of  each  meeting  shall  contain, 
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among  other  things,  a  record  of  the 
persons  preaent  a  description  of  the 
matters  diacnased.  and 
recommendations  made.  The  person 
acting  as  Secretary  at  a  meeting  shall 
certify  to  the  accuracy  of  the  minutes  of 
that  meeting. 

(h)  Meetings  of  the  Advisory  Council 
shall  be  held  at  least  once  each  quarter 
and  may  be  held  more  frequently  at  the 
call  of  the  Bank. 

(i)  By  January  31  of  each  year  each 
Bank  shall  submit  to  the  Board  for 
review  and  approval  a  detailed  plan  for 
the  operation  of  its  Advisory  Council 
during  the  year.  Such  plan  shall  be 
subject  to  review  by  the  Board.  Plans 
shall  contain  such  inforraatioo  as  the 
Board  may  from  time  to  time  require  and 
shall  be  updated  by  each  Bank  as 
necessary. 

(j)  By  January  3l  of  each  year,  each 
Advisory  Council  shall  submit  to  the 
Board  its  analysis  of  the  low-income 
housing  activity  of  the  Bank  by  which  it 
is  appointed. 

Dated:  Febniary  20, 1891. 

By  the  Federal  Honsing  Finance  Board 
Daniel  F.  Evans, 
Chairman. 

(FR  Doc.  91-4661  Filed  2-28-^1;  &45  am] 
■nxmo  cooE  S72S-01-II 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Administraten 
14  CFR  Parta  21  and  25 

[Docket  Na  NM-46;  Special  Conditions  No. 
25-ANII-M] 

Spacial  Cofidltiona:  Embraar  lAodel 
CBA-123  Alrplana;  Ughtning  and  High 
Intanaity  Radiated  FMda  (HIRF) 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  to  Embraer  for  the  Model  CBA- 
123  airplane.  This  airplane  is  equipped 
with  high-technology  digital  avionics 
systems  which  perform  critical  or 
essentia]  functions.  The  applicable 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
protection  of  these  systems  from  the 
effects  of  lightning  and  high-intensity 
radiated  fields  (HIRF).  These  special 
conditions  contain  the  additional  safety 
standards  which  the  Administrator 
considers  necessary  to  ensure  that  the 
critical  and  essential  functions  that 
these  systems  perform  are  maintained 
when  the  airplane  is  exposed  to 
lightning  and  HIRF. 


EFFlCnVI  DATC  ^nil  1, 1991. 

FOR  njRTKBI  BMVRMATION  CONTACT: 

Hank  Jenkins.  FAA,  Standardization 

Branch,  ANM-113,  "Transport  Air|4ane 

Directorate,  Aircraft  Certification 

Service,  1601  Und  Avenue  SW.,  Renton. 

Washington,  98055-4046;  telei^ne  (206) 

227-2141. 

SWPLCMCNTARV  INTOflMATION. 

Background 

On  July  31, 1986,  Embraer  applied  for 
a  type  certificate  for  their  new  Model 
CBA-123  airplane.  The  CBA-123  is  a 
pressurized  IQ-pasaenger  fransport 
category  airplane  with  a  maximum 
takeoff  ptMS  weight  of  18739  pounds, 
maximum  cruise  speed  of  272  knots, 
maximum  operating  altitude  of  40.000 
feet  and  a  range  of  approximately  800 
miles  fully  loaded.  It  is  powered  by  two 
Garrett  TPF351-20  turbo{»op  engines 
mounted  on  the  aft  fuselage  in  a  pusher 
confilguration.  This  airplane  incorporates 
a  number  of  novel  or  unusual  design 
features,  sudi  as  digital  avionics 
including,  but  not  necessarily  limited  to, 
an  electronic  flight  instrument  system 
(EFIS),  attitude  and  heading  reference 
system  (AHRS),  engine  indication  and 
crew  alerting  system  (EICAS),  and  full 
authority  distal  engine  control 
(FADEC),  which  are  vulnerable  to 
lightning  and  high-intensity  radiated 
fields  (HIRF)  external  to  the  airplane.  In 
addition  to  these  novel  or  unusual 
design  features,  the  Model  CBA-123  also 
incorporates  other  unrelated  novel  or 
unusual  design  features.  Those  features 
will  be  the  subject  of  separate  notices  of 
proposed  special  conditions. 

Type  CertificatioB  Basis 

Under  the  provisions  of  S  21.17  of  the 
FAR.  Embraer  must  show  that  the  Model 
CBA-123  meets  the  applicable 
requirements  of  subchapter  C  in  effect 
on  the  date  of  afyplication  for  that 
certificate  imless:  (1)  Otherwise 
specified  by  the  Administrator  (2) 
compliance  with  later  effective 
amendments  is  elected  or  required 
under  S  21.17;  or  (3]  special  conditions 
are  prescribed  by  the  Administrator. 

Based  on  the  provisions  of 
§  21.17(a)(1),  the  Model  CBA-123  would 
be  required  to  comply  with  part  25,  as 
amended  through  Amendment  25-60; 
however,  Embraer  has  elected  to  comply 
with  part  25,  as  amended  through 
Amendment  25-61,  and  is  expected  to 
comply  with  {§  25.571(e)(2]  and 
2S.905(d),  as  amended  by  Amendment 
25-72.  In  addition.  SFAR  27  and  part  36, 
through  the  latest  amendments  in  effect 
at  the  time  of  awarding  the  type 
certificate,  must  be  met.  These  special 
conditions  will  form  an  additional  part 
of  the  type  certification  basis. 


If  the  Adminisfrator  finds  that  tite 
applicable  airworthiness  regulations 
(i.e.,  part  25,  as  amended)  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  Model  CBA-123 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  under  the  provisions  of 
S  21.16  to  estabUsh  a  levd  of  safety 
equivalent  to  that  estaUished  in  the 
regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  1 11.49  of  the 
FAR  after  pubUc  notice,  as  required  by 
§§  11.2«  and  11.29,  and  beoHne  part  of 
the  type  certification  basis  in 
accordance  with  i  21.17(a)(2). 

Discussion 

The  existing  lightning  protection 
airworthiness  certification  requirements 
are  insufficient  to  provide  an  acceptable 
level  of  safety  Mrith  the  new  technology 
avionic  systems.  There  are  two 
regulations  that  specifically  pertain  to 
lightning  protection;  one  for  the  airframe 
in  general  (5  25.581],  and  the  other  for 
fuel  system  protection  (5  25.954).  There 
are,  however,  no  regulations  that  deal 
specifically  with  protection  of  electrical 
and  electronic  systems  from  li^tning. 
The  loss  of  a  critical  function  of  these 
systems  due  to  lightning  would  prevent 
continued  safe  flight  and  landing  of  the 
airplane.  Although  the  loss  of  an 
essential  function  would  not  prevent 
continued  safe  flight  and  landing,  it 
would  significanUy  impact  the  safety 
level  of  the  airplane. 

There  is  also  no  specific  regulation 
that  addresses  protection  requirements 
for  electrical  and  electronic  systems 
from  high-intensity  radiated  fields 
(HIRF).  Increased  power  levels  from 
ground  based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it 
necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are  issued 
for  the  Model  CBA-123  which  require 
that  the  new  technology  electrical  and 
electronic  systems,  sudi  as  the 
electronic  flight  instrument  system 
(EFIS),  attitude  and  heading  reference 
system  (AHRS),  engine  indication  and 
crew  alerting  system  (EICAS),  and  full 
authority  digital  engine  control 
(FADEC),  be  designed  and  installed  to 
preclude  component  damage  and 
interruption  of  function  due  to  both  the 
direct  and  indirect  effects  of  lightning 
and  HIRF. 
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To  provide  a  means  of  compliance 
with  these  special  conditions,  a 
clarification  on  the  threat  definition  for 
lightning  is  needed.  The  following 
"threat  definition."  based  on  FAA 
Advisory  Circular  20-130.  Protection  of 
Aircraft  Electrical/Electronic  Systems 
Against  the  Indirect  Effects  of  Lightning, 
dated  March  5, 1990,  is  proposed  as  a 
basis  to  use  in  demonstrating 
compliance  with  the  lightning  protection 
special  condition. 

The  lightning  current  waveforms 
(Components  A.  D.  and  H)  defined 
below,  along  with  the  voltage 
waveforms  in  Advisory  Circular  (AC) 
20-53A,  will  provide  a  consistent  and 
reasonable  standard  which  is 
acceptable  for  use  in  evaluating  the 
effects  of  lightning  on  the  airplane. 
These  waveforms  depict  threats  that  are 
external  to  the  airplane.  How  these 
threats  affect  the  airplane  and  its 
systems  depend  upon  their  installation 
configuration,  materials,  shielding, 
airplane  geometry,  etc.  Therefore,  tests 
(including  tests  on  the  completed 
airplane  or  an  adequate  simulation] 
and/or  verified  analyses  need  to  be 
conducted  in  order  to  obtain  the 
resultant  internal  threat  to  the  installed 
systems.  The  electronic  systems  may 
then  be  evaluated  with  this  internal 
threat  in  order  to  determine  their 
susceptibility  to  upset  and/or 
malfunction. 

To  evaluate  the  induced  effects  to 
these  systems,  three  considerations  are 
required: 

1.  First  Return  Stroke:  (Severe 
Strike — Component  A,  or  Restrike — 
Component  D].  This  external  threat 
needs  to  be  evaluated  to  obtain  the 
resultant  internal  threat  and  to  verify 
that  the  level  of  the  induced  currents 


and  voltages  is  sufficienUy  below  the 
equipment  "hardness"  level:  then 

2.  Multiple  Stroke  Flash:  (Mi 
Component  D).  A  lightning  strike  is 
often  composed  of  a  number  of 
successive  strokes,  referred  to  as 
multiple  strokes.  Although  multiple 
strokes  are  not  necessarily  a  salient 
factor  in  a  damage  assessment,  they  can 
be  the  primary  factor  in  a  system  upset 
analysis.  Multiple  strikes  can  induce  a 
sequence  of  transients  over  an  extended 
period  of  time.  While  a  single  event 
upset  of  input/output  signals  may  not 
affect  system  performance,  multiple 
signal  upsets  over  an  extended  period  of 
time  (2  seconds)  may  affect  the  systems 
under  consideration.  Repetitive  pulse 
testing  and/or  analysis  needs  to  be 
carried  out  in  response  to  the  multiple 
stroke  environment  to  demonstrate  that 
the  system  response  meets  the  safety 
objective.  This  external  multiple  stroke 
environment  consists  of  24  pulses  and  is 
described  as  a  single  Component  A 
followed  by  23  randomly  spaced 
restrikes  of  V*  magnitude  of  Component 
D  (peak  ampUtiide  of  50,000  amps).  The 
23  restrikes  are  distributed  over  a  period 
of  up  to  2  seconds  according  to  the 
following  constraints:  (1)  The  minimum 
time  between  subsequent  strokes  is  10 
ms,  and  (2)  the  maximum  time  between 
subsequent  strokes  is  200  ms.  An 
analysis  or  test  needs  to  be 
accomplished  in  order  to  obtain  the 
resultant  internal  threat  environment  for 
the  system  under  evaluation. 

And 

3.  Multiple  Burst  (Component  H).  In- 
flight data-gathering  projects  have 
shown  bursts  of  multiple,  low  amplitude, 
fast  rates  or  rise,  short  duration  pulses 
accompanying  the  airplane  lightning 
strike  process.  While  insufficient  energy 
exists  in  these  pulses  to  cause  physical 


damage,  it  is  possible  that  transients 
resulting  from  this  environment  may 
cause  upset  to  some  digital  processing 
systems. 

The  representation  of  this  interference 
environment  is  a  repetition  of  short 
duration,  low  amplitude,  high  peak  rate 
or  rise,  double  exponential  pulses  which 
represent  the  multiple  bursts  of  current 
pulses  observed  in  these  flight  data 
gathering  projects.  This  component  is 
intended  for  an  analytical  (or  test) 
assessment  of  functional  upset  of  the 
system.  Again,  it  is  necessary  tiiat  this 
component  be  translated  into  an  internal 
environmental  threat  in  order  to  be 
used.  This  "Multiple  Burst"  consists  of 
24  random  sets  of  20  strokes  each, 
distributed  over  a  period  of  2  seconds. 
Each  set  of  20  strokes  is  made  up  of  20 
repetitive  Component  H  waveforms 
distributed  within  a  period  of  one 
millisecond.  The  minimum  time  between 
individual  Component  H  pulses  within  a 
burst  is  10p,s.  the  maximum  is  SOfts.  The 
24  bursts  are  distributed  over  a  period  of 
up  to  2  seconds  according  to  the 
following  constraints:  (1)  The  minimum 
time  between  subsequent  strokes  is  10 
ms,  and  (2)  the  maximum  time  between 
subsequent  strokes  is  200  ms.  The 
individual  "Multiple  Burst"  Component 
H  waveform  is  defined  below. 

The  following  current  waveforms 
constitute  the  "Severe  Strike" 
(Component  A),  "Restrike"  (Component 
D),  "Multiple  Stit)ke"  (V4  Component  D). 
and  the  "Multiple  Burst"  (Component 
H). 

These  components  are  defined  by  the 
following  double  exponential  equation: 

i(t)=I,[e---e-'*) 

where; 
t  =  time  in  seconds, 
i  •  current  in  amperes,  and 


Severe  strike 
(component  A) 

Restnke  (component 
D) 

Multiple  Stroke  (Vi 

MuMpie  buret 
(component  H) 

U.  amp            _                           218.810 
B.tec-'          -                              11,354 
b,iec-'          -                            647.2«6 

109.405 

22.708 

1.294.530 

64,703 

22.708 

1.294.530 

10,572 

187.191 

19.105.100 

This  equation  produces  the  following 
characteristics: 

1,^^200  KA     100  KA     50  KA     10  KA 
and 


(di/dt)^  (amp/sec) 

1.4x10" 

1.4x10" 

0.7x10" 

2.0x10" 

@t  -  0+sec 

@t-0+8ec 

(3ti>0+sec 

@t-=0+8ec 

dl/dt,  (amp/sec) 

1.0x10" 

1.0x10" 

0.5x10" 

®\.~.hyL» 

@t-.2S^s 

@t».25fiS 

Actkxi  integraJ  (amp  *  sac)  - 

2.0X10* 

0.25x10* 

.0625x10* 
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High-Inteiuity  Radiated  Fleldf  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground  based 
transmitters,  plus  the  advent  of  space, 
and  satellite  commimications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immimity  of  critical 
digital  avionics  systems,  such  as  EFIS 
and  EICAS,  to  HIRF  must  be 
established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
tmcertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  to  cockpit 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing 
HIRF  emitters,  an  adequate  level  of 
protection  exists  when  compliance  with 
the  HIRF  protection  special  condition  is 
shown  with  either  paragraph  1  or  2 
below: 

1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 


Frequency 

Peak 
(V/M) 

Average 
(V/M) 

10  KHz-600  KHz 

500  KHz-^  MHl 

2  MHz-30  MHt „.. 

30MHz-100MH2.„.    „..    „ „... 

100  MHz-200  MHz..      

200  MHz-400  MHz 

400  MHz-1  GHz-. 

1  QHz-2  GHz 

80 

80 

200 

33 

33 

150 

8,3U0 

9.000 

17,000 

14.500 

4.000 

9.000 

4,000 

4,000 

80 

80 

200 

33 

33 

33 

2,000 

1,500 

2GHZ-4GHZ 

4  QHz-e  GHz     _ _ 

6  GHz-8  GHz 

eGHz-12GHz.    

12GHz-20QHz_ „..   „      

20  6HZ-40  GHz 

1,200 
800 
(KM 

2,000 
500 

1,000 

The  envelope  given  in  paragraph  2 
above  is  a  revision  to  the  envelope  used 
in  previously  issued  special  conditions 
in  other  certification  projects.  It  is  based 
on  new  data  and  SAE  AE4R 
subcommittee  recommendations.  This 
revised  envelope  includes  data  from 
Western  Europe  and  the  U.S.  It  will  also 
be  adopted  by  the  European  Joint 
Airworthiness  Authorities. 

Discussion  of  Comments 

Notice  No.  SO00^5-NM  for  the 
Embraer  Model  CBA-123  airplane  was 
published  in  the  Federal  Register  on 


November  9. 1990  [55  FR  47065].  No 
comments  were  received,  and  the 
special  conditions  are  adopted  as 
proposed. 

Conclusion 

This  action  affects  only  certain 
untisual  or  novel  design  features  on  one 
model  of  airplane.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

List  of  SubiecU  in  14  CFR  Parts  21  and 
25 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C  1344. 1348(c),  1352. 
1354(a),  1355. 1421  through  1431, 1502, 
1651(b)(2).  42  U.S.C.  lB57f-10. 4321  et  >eq.: 
E.0. 11514;  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  January  12. 1983). 

The  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  as  part  of  the  type  certification 
basis  for  the  Embraer  Model  CBA-123 
airplane: 

1.  Lightning  Protection. 

a.  Each  electrical  and  electronic 
system  which  performs  critical  functions 
must  be  designed  and  installed  to  ensure 
that  the  operation  and  operational 
capability  of  these  systems  to  perform 
critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
lightning. 

b.  Each  essential  function  of  electrical 
or  electronic  systems  or  installations 
must  be  protected  to  ensure  that  the 
function  can  be  recovered  in  a  timely 
manner  after  the  airplane  has  been 
exposed  to  lightning. 

2.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF) 

Each  electrical  and  electronic  system 
which  performs  critical  functions  must 
be  designed  and  installed  to  ensure  that 
the  operation  and  operational  capability 
of  these  systems  to  perform  critical 
functions  are  not  adversely  affected 
when  the  airplane  is  exposed  to 
externally  radiated  electromagnetic 
energy. 

3.  The  following  definitions  apply  with 
respect  to  these  special  conditions: 

Critical  Functions.  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  would  prevent 
the  continued  safe  flight  and  landing  of 
the  airplane. 

Essential  Functions.  Functions  whose 
failure  would  contribute  to  or  cause  a 


failure  condition  which  would 
significantly  impact  the  safety  of  the 
airplane  or  the  ability  of  the  flight  crew 
to  cope  with  adverse  operating 
conditions. 

Issued  in  Renton.  Washington,  on  February 
20,1991. 

DatreD  M.  Pe«ietsoii, 
Assistant  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  91-4746  FUed  2-28-91;  8:45  am] 
■lUJNQ  COOC  4S1S-1S-H 


14  CFR  Parts  21  and  25 

[Docket  Na  NM-4S;  Spedai  Conditions  No. 
25-ANM-39] 

Special  Conditions:  McDonnaH 
Douglaa  Modal  DC-S-70  Sarias 
Alrplanas;  Lightning  and  High  I 
Radiated  Flalda  (HIRF) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  for  the  McDonnell  Douglas  Model 
DCr-&-70  series  airplanes  modified  by 
The  Dee  Howard  Company.  These 
airplanes  are  equipped  with  high- 
technology  digital  avionics  systems  that 
perform  critical  and  essential  functions. 
The  applicable  regulations  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  protection  of  these 
systems  from  the  effects  of  lightning  and 
high-intensity  radiated  fields  (HIRF). 
These  special  conditions  contain  the 
additional  safety  standards  which  the 
Administrator  considers  necessary  to 
ensure  that  the  critical  and  essential 
functions  that  these  systems  perform  are 
maintained  when  the  airplane  is 
exposed  to  lightning  and  HIRF. 
EFFECTIVE  DATE:  February  20. 1991. 
FOR  FURTHER  MFORMATION  CONTACT 
Greg  Holt,  FAA,  Standardization 
Branch,  ANM-113,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service.  1601  Lind  Avenue  SW.,  Renton. 
Washington,  98055-4046;  telephone  (206) 
227-2140. 
SUPPLEMENTARY  INFORMATION: 

Backgroiud 

On  February  2. 1990.  The  Dee  Howard 
Company  of  San  Antionio.  Texas. 
appUed  for  a  supplemental  type 
certificate  to  modify  the  McDonnell 
Douglas  Model  DC--B-70  series 
airplanes.  The  DC-8-70  is  a  tiiree-crew, 
four-engine  airplane  with  a  maximum 
takeoff  weight  of  approximately  335,000 
pounds.  The  modification  incorporates  a 
number  of  novel  or  unusual  design 
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featuret.  amdk  ■»  dtaiiy  wrioofca 
coniatlir  af  dMi  ds^o^  OtalM 
iMttuMot  qratans  (BFB)l  dual  iaailfal 
navigatiaB  syfllaBaflNS),  a  dMii  airdalB 
computer  (ADC),  and  an  inteywtad 
autopilot  ■yatam.  whkb  ara  vulnarabte 
to  lightning  and  high-intenaity  radteteft 
fielda  (HIRF)  external  to  tha  airplc 


Under  the  provisions  of  f  21.115, 
Subpart  C  of  the  PAR.  The  Dee  Howard 
Company  muat  show  tftat  the  altered 
iviuuei  uxj-fr-fV  uieeiB  me  i  eguia  uuim 
incorporated  by  teferenca  in  Type 
Certificate  No.  4A25,  a«  tpedfled  in 
1 21.101(a)»  ualeas:  (1)  Othacwiae 
•pecffTed  by  the  Achnihistrattw;  (2) 
compliance  with  later  effective 
amendmaai*  i*  eiactod  at  faqpdrad 
under  S 1 21.m(a)  asd  (b]E  or  p)  apmial 
coaditfam  ON  praacribod  by  lb* 
Administrator. 

Based  on  the  provisions  of 
{ I  21.101(a]  and  (H  f^9  I>m  Howwd 
Company  vriO  haw  to  show  eoiBpfianee 
»yith  the  baaic  type  certification  bate 
per  Type  Certtficate  Data  Sheet  (TCDS) 
No.  «AaSk  phw  the  folowihg  FAR  nvt  25 
fequiie»aiito.  up  lo  Auienduieiit  25-701 
thaC  are  dauBsad  neeaesary  to  provide  a 
level  a#  aafcty  ayd^akiil  to  that 
establiaftad  bv  the  rajdoUuna 
fcKorpontad  by  laferenea  in  TCD6 
4A2ie  1 2li2S6;  1 2S3i7rb)t  fl  25.561  (e) 
and  (dX  l»  2S,5n  (a)  and  (b)  (systana 
omfy}i  I  aSJSK  II  tSJttS  {c}  and  (e)t 
t  2&fln  (a),  (l^  and  (c);  1 25.672  (a),  (b^ 
and  Idfavlapilot);  ||  2S.130Bfa)^  ^ 
and  (c);  |  2SkMKr(c)(  ||  25.1100  fa)  tbra 
(8);  II  2&1SZI  (a)  thru  (e)(  1 25.1922  (a) 
thn  Id);  II  25.1323  M  (c);  and  (d); 
8  8  25 J32S  t«)  thn  0i)(  II 25J331  (a)  and 
(b):  1 2a.JSS3(c)t  8 1  25l33S6  fa)  aad  (c)( 
II  2Uas»  (a)  dn  |d)(  II  25.34at  (a); 
(b),  and  (c);  1 25.1528;  1 25.152a(  and 
8  25.1541. 

If  tha  Adminatrator  fiada  that  dw 
appUcabla  airworthineaa  regulations 
(i.e..  Part  4b  plas  ^plkabb  part  25 
requirements}  do  no4  contain  adeqMate 
or  appropriate  safety  standarda  fiu  the 
Model  DG-B-TO  because  of  a  novel  ot 
unusual  design  feature.  fpiM-m 
conditions  are  prescribed  under  the 
provisions  of  8  21.101(b)(2]  to  establish  a 
level  of  safety  equivalent  to  that 
established  in  the  regulations. 

Special  conditions,  as  appropriate,  are 
iataed  in  aceordanev  with  |  n.49  of  the 
FAR  after  pobUc  noffev,  at  required  by 
8  8  1-28  and  ms(b},  and  become  part  of 
the  type  of  eertffleatioB  boeit  in 
accordance  with  1 21.n5(a). 

Dtsaiaafan 

TiM  axMkif  Ugbtaing  protactkin 
aiiwortbioaaa  oattlBnlioM  laqaireBenU 
are  inaiAdt At  to  provide  an  aocepCaMe 


level  of  safety  wii>  die  mtm  tecJuiuKigy 
avlonie  ^tteio.  Tbart  a«  two 
reaulatieaa  that  tpeeillcoHy  pertain  to 
lightning  protection:  one  fcM-  the  afeframe 
in  general  (8  25.561).  and  the  other  for 
fuel  system  protection  (8  25,954).  There 
are,  huwevei,  no  regtaationt  ntat  deal 
tpeclucalry  with  ptotectiun  of  electrical 
and  electronic  tyttsmt  frrmi  I^Mning. 
Tha  lost  of  a  oritfeal  ftmction  of  dWte 
systena  due  to  liglrtBing  wuuki  prevent 
cofrtiBHed  safe  fl^t  and  lantinf  of  die 
airplane.  Although  the  loss  of  an 
essential  fonctioii  would  not  prevent 
continued  safe  flight  and  landing,  it 
would  significantly  impact  the  safety 
lerel  of  the  ai^nane. 

Hiere  is  also  no  specific  regulation 
that  addresses  protection  reqniieuients 
for  electiicaf  and  electronic  systems 
from  ygb-ialcasity  radiated  fidde 
(HIRF).  kicreaaad  power  levde  from 
ground  bsaed  radio  tranaBritters  and  the 
growing  not  of  sensitive  eiectrical  and 
electronic  systems  to  command  and 
control  airplanes  have  ■ade  k 
necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  tbet  intended  by 
the  regulations  incorporated  by 
reference,  special  conditfons  are  Issued 
for  the  Model  DC-A-70  which  require 
that  the  new  technology  electrica)  and 
electronic  systems,  such  as  the 
electronic  fH^t  instrument  system 
(EPTS),  the  dual  inertiaf  navigation 
systemt  (I^fS),  tire  dual  air  data 
computer  (ADC],  and  the  integrated 
autopflot  system  be  designed  and 
instaBed  to  preclude  component  damage 
and  interruption  of  function  due  to  both 
the  direct  and  indhiect  effects  of 
lightning  and  HIRF. 

UgbUdiig 

To  provide  a  mesne  of  contpiiance 
with  ihe  special  condMona.  cJariRcatkm 
of  die  tbeat  deftnition  for  lightning  is 
needed.  The  foDowing  "threat 
definition,"  based  on  FAA  Advisory 
Ckcolar  20-196^  IVoteetion  of  Airereft 
Electrical/EIectroidc  Systems  Againet 
die  hdfrect  Effects  of  Lightning,  dated 
Mardk  5. 19661  it  proposed  as  a  bosis  to 
use  in  deHMmatnlbig  cemptiMice  with 
the  ligblnliig  protection  special 
condition. 

The  lightning  current  wavalanns 
(Components,  A,  D,  and  H)  defined 
balow.  along  wfdl  the  voltago 
wavelorsse  in  Advisory  dforiar  (AC) 
20-SaA.  wfll  provide  a  consistent  and 
reaaonabte  standard  wMeh  it 
acceptable  for  ose  &»  evaluate  the 
effects  of  lightning  on  the  afrplane. 
These  waveforms  depict  thrnftt  (hat  are 
externa)  to  the  aliplaie.  How  these 
threats  affect  the  airplane  and  its 


sysiaBt  dspend  upuu  Ibeit  Btfluiation 

airplane  gacBetty,  ttn.  Theiaioia,  teats 
(iikdiedint  taala  (» tist  eoBpiatad 
airplane  or  an  adofoate  stanriatfoa) 
and/or  veiifi'd  aaalyBet  naad  to  be 
conducted  in  eidai  \o  obtsio  tba 
resuHant  iBtanud  dMal  to  ike  haataUad 
systems.  Tba  eiactsonfc  syitaBa  SMy 
then  be  evaluated  with  tUs  inttmal 
threat  to  ndsr  to  detaniiaa  their 
suac^dUilly  to  aptat  aad/or 
malfunctksu 

To  evaluate  the  induced  tflectt  to 
these  systena,  three  consideretioiie  are 
required: 

1. /^nrtf  JVeftim  StroAer  (Severe 
Strike— Component  A.  or  Re  sir  ike— 
Component  Df.  This  extem«d  threat 
neech  to  be  evaluated  to  obtain  the 
resdtant  internal  threat  and  to  verffy 
tiiat  the  rerel  of  the  Biduced  currents 
and  vohages  is  sufRiJeiilly  below  the 
equipment  "hardness"  level;  then 

2.  MuHiph  Stroke  Flash:  f  H 
Component  I^.  A  Ilgh  tiling  strfke  is 
often  composed  of  a  number  of 
successive  strokes,  referred  to  as 
multiple  strokes.  Although  multiple 
strokes  are  not  necessar^y  a  salient 
factor  In  a  damage  assessment  (hey  can 
be  the  primary  factor  In  a  system  upset 
analysis.  Multiple  strokes  can  biduce  a 
sequence  of  transients  over  an  extended 
period  of  time.  While  a  single  event 
upset  of  input/output  sigpah  may  not 
affect  system  performance,  multiple 
signal  apsets  over  an  extended  period  of 
thne  (2  seconds]  may  affect  the  systems 
under  consideration.  Repetitive  pulse 
testing  and/or  analysis  needs  to  be 
carried  out  in  re^xmse  to  the  raoltiirfe 
stroke  environment  to  demonstrate  that 
the  system  response  meeta  the  aaicty 
objective.  This  external  midtfple  stroke 
enviromBent  consists  of  24  pnnes  and  is 
described  as  a  single  Component  A 
followed  by  23  randomly  spaced 
rcstrikes  of  Vb  magnituda  of  Co^jonent 
D  (peak  arapHtade  of  60,060  aanptl.  The 
23  cestriket  are  distributed  over  a  period 
of  up  to  2  seconds  according  to  the 
following  constraints:  (1)  the  minimum 
time  between  subseqoant  atroliea  it  16 
ma.  and  (2)  die  iiiailai— s  thne  between 
subtaqoent  stroicat  ia  200  ms.  An 
analysia  cr  tttt  naedt  to  be 
accomplished  in  order  to  obtain  the 
reaohant  inttmal  dueat  anvitanHWDt  for 
the  system  ondarcvahiatkai.  aanl, 

3.  Mut^aJe  Bunt  (ConpesMBt  H).  In- 
fiight  data  gsfhtiiiig  proftcts  keve 
shown  bursts  of  anlt^de,  low  ani^tBdc, 
fast  rates  of  rise,  short  duration  pulses 
accompanying  the  airplane  lightning 
strike  process.  Whin  insufncfent  energy 
exittt  in  these  poiset  to  cause  physical 
damage,  tt  it  possiUe  thet  transients 
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retulting  from  this  environment  may 
cause  upset  to  some  digital  processing 
systems. 

The  representation  of  this  interference 
environment  Is  a  repetition  of  short 
duration,  low  amplitude,  hi^  peak  rate 
of  rise,  double  exponential  pulses  which 
represent  the  multiple  bursts  of  current 
pulses  observed  in  these  flight  data 
gathering  projects.  This  comp<Hient  is 
intended  for  an  analytical  (or  test) 
assessment  of  functional  upset  of  the 
system.  Again,  it  Is  necessary  that  this 
component  be  translated  into  an  internal 
enviixinmental  threat  in  order  to  be 


used.  This  "Multiple  Burst"  consisto  of 
24  random  sets  of  20  strokes  each, 
distributed  over  a  period  of  2  seconds. 
Each  set  of  20  strokes  is  made  up  of  20 
repetitive  Component  H  waveforms 
distributed  within  a  period  of  one 
millisecond.  The  minimum  time  between 
individual  Component  H  pulses  within  a 
burst  is  lOfis,  the  maximum  is  50/is.  The 
24  bursts  are  distributed  over  a  period  of 
up  to  2  seconds  according  to  the 
following  constraints:  (1)  the  minimum 
time  between  subsequent  strokes  is  10 
ms,  and  (2)  the  maximum  time  between 
subsequent  strokes  is  2GC  ms.  The 


individual  "Multiple  Burst"  Component 
H  waveform  is  defined  below. 

The  following  current  waveforms 
constitute  the  "Severe  Strike" 
(Conqionent  A),  "Restrike"  (Component 
D).  "Multiple  Stroke"  (V^  Component  D), 
and  the  "Multiple  Burst"  (Component 
H). 

These  components  are  defined  by  the 
following  double  exponential  equation: 

Ut}-I.(e-*  •-«-*•) 
where; 

tstime  in  seconds, 

i=cuirent  in  amperes,  and 


SMniMw 
(oompofwil  A) 

RmMw  (componwil 

MiNp(i;Mro<(a(H 
compofwit  Of 

1..  amp         -                         218310 

a,  aw-'         -                           11.354 

b,  sac-'         -=                         647,206 

109.405 

22.706 

1.294,530 

64,703 

22.706 

1.294,530 

10,572 

187.191 

19.105.100 

Thi8  equation  produces  the  following 
characteristics: 


i,«k-2001CA    lOOKA    SOKA 

lOKA 

and 

• 

(dl/dtL«(amp/sec) 

dl/dt,  (amp/sec) 

Action  integral  (amp  *  sec)  = 

1.4x10" 

@t-0-t-8ee 

1.0x10" 

@t'-.5>iS 

2.0X10* 

1.4x10" 

@t-0+sec 

1.0x10" 

@t».2S;i8 

0.25X10* 

0.7x10" 

@t=0+sec 

0.5X10" 

@t-.25MS 

.0625x10* 

ZOxlO" 
@t>cO+sec 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground  based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  hnmunity  of  critical 
digital  avionics  systems,  such  as  EFIS 
and  QC/.  >,  to  HIRF  must  be 
established 

It  is  not  possible  to  precisely  define 
the  HKF  to  which  Uie  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HERF. 
Furthermore,  coupling  to  Rockpit 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing 
HIRF  emitters,  an  adequate  level  of 
protection  exists  when  compliance  with 
the  HIRF  protection  special  condition  is 
shown  with  either  paragraphs  1  or  2 
below: 

1.  A  minimum  tiireat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 


b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 


Frequency 

PMk 
(V/M) 

Avareoa 
(V/flT 

10  KHi-SOO  KHr ..     „ 

80 

80 

500KHI-2MHZ     ..    ..    

80 

80 

2MH1-30MHZ. 

200 

200 

30  MHi-100  MHz 

33 

33 

100  MHz-200  MHz 

33 

33 

200  MHz-400  MHz          -       .„ 

150 

33 

400MHZ-1GHZ 

6,300 

zooo 

1QH1-2QHZ 

9.000 

1.500 

2QHZ-4GHZ 

17,000 

1,200 

4  QHz-8  QHz _ _... 

14,600 

800 

6QHI-8QHZ 

4.000 

866 

6QHI-12QHZ 

9.000 

2.000 

12  QHi-20  OHz 

4,000 

500 

TOOMr-iOOMz        

4,000 

1,000 

Tlie  envelope  given  in  paragraph  2 
above  is  a  revision  to  the  envelope  used 
in  previously  issued  special  conditions 
in  other  cntification  projects.  It  is  based 
on  new  data  and  SAE  AE4R 
subcommittee  recommendations.  This 
revised  envelope  Includes  data  from 
Western  Europe  and  the  U.S.  It  will  also 
be  adopted  by  the  European  Joint 
Airworthiness  Authorities. 


Discussion  of  Comments 

Notice  of  Proposed  Special  Conditions 
No.  SC-91-1-NM  for  die  McDonnell 
Douglas  Model  DC-8-70  series  airplanes 
was  published  in  the  Federal  Resetter  on 
January  17, 1991,  for  public  comment  No 
comments  were  received,  and  the 
special  conditions  are  adopted  as 
proposed. 

As  a  delay  in  issuance  of  these  special 
conditions  would  significantiy  affect  the 
applicant's  installation  of  the  system 
and  certification  of  the  airplane,  which 
is  imminent  the  FAA  has  determined 
that  good  cause  exists  for  making  these 
special  conditions  effective  upon 
issuance,  as  opposed  to  30  days  from  the 
date  of  publication  in  the  Federal 
Re^ster. 

Conduaion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  series  of  airplanes.  It  is  not  a  rule 
of  general  applicability  and  affects  only 
the  applicant  who  appUed  to  the  FAA 
for  approval  of  these  features  on  the 
airplane. 

List  of  Subjects  fai  14  CFR  Parts  21  and 
25 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 


/  Vol.  K  N<x  «  /  fridKf,  Marcb  1. 1981  /  RoIm  uni  MMgwMmm 


Bp«clal( 

Au<iiilH!  OUJLC  19W>,»«W^  1388. 
1354(a).  1385»  M»  tlMi#  14SI.  IIK 

iaK|bm»4i  UJ£:«vF-io  4m«CM^ 
Ka  tuMB «  a&c  naw  (BntMi  Ml.  I 

97-MlilBHnlX1 


14 


exteorioB  si  Ik* 


r  tint  far** 


Tha  Spadal  Cooditiont 

AofowUmty.  pufiiiaDt  to  tk»  aulharity 

delegated  to  me  by  the  Adminiattator. 
the  following  special  conditiona  are 
issued  as  part  of  the  supplemental  tjrpe 
certification  basis  for  the  modffled 
McDonnell  Dougfas  Model  DC-^70 
SMJaa  airplanes' 

t  Ugfitmng  ProtectftB. 
•  Daot  nvcmoz  ami  eivLuuiiii^ 
system  which  perfonas  critical  functions 
■raal  be  designed  aad  tautalled  to  ensure 
that  the  operation  and  operational 
capabiHty  of  diese  systems  to  perform 
critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
lightning. 

Each  essential  function  of  electrical 
or  electronic  systems  or  installations 
must  be  protected  to  ensiue  that  the 
function  can  be  recovered  in  a  timely 
manner  after  the  airplane  has  been 
exposed  to  lightning. 

Z  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF)-  i 

Each  electrical  aad  alacbmiic  system 
whick  parfanas  critical  fiiatiJlr—  mast 
b«  daaiipisd  and  iBstoHad  toWsuM  that 
tha  opwathHi  aad  oparatioDal  capability 
d  thaaa  tyalBMa  to  pasfuan  dMc^ 
functioM  are  not  adwaisaly  afiattad 
when  tke  aitplaaa  ia  cxpoaad  to 
externally  radiated  electromagaettc 


X  The  fbUowing  deflnittons  ap^  wiA 
respect  to  thasa  spadal  oenditieiir. 

Criticel  Function.  I^mctioiu  whose 
fainire  wotdd  contrfbote  to  or  cause  a 
faihire  condition  which  woaM  prevent 
the  conflnaed  safe  flight  and  landing  of 
the  airplane. 

Essential  Functions.  Functions  whoaa 
failure  would  contribute  to  or  cause  a 
failure  condition  which  would 
significaatly  impact  tha  tafsty  of  tha 
airplane  or  tka  abiUty  of  tha  fligbtoaw 
to  cope  with  adverse  ofeiating 
conditiooa. 


IssMd  tai  RenlMi.  WMhtiigdtBk  on  Fsia  uaiy 

20.ian. 

DamQ  M.  Psdanoo. 

AnwmtamtMmimfKi  THmMpmKAitpiaom 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  n-4745  Filad  Z-U-iH:  (fc45  %xa\ 
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Modal  7471 

AOBIGK  Fadaial  AvlatioB 
AAniniatratioa  (PAA).  DOT. 
AcnOMtFlaaliula. 

■UMMAllT.  This  amendment  supecsedas 
an  existing  airworthiness  directive  (AD], 
appllcabte  to  certain  Boeing  Mbdel  7€r 
terhjt  alrplaneSt  whldi  cuirentfy 
requires  Inspection  for  cracks  In  the 
fuselage  statioa  25M  upper  buikbaad, 
whkfa  Mspports  the  harisBalal  stabilizen 
and  repair,  if  necessary.  Thli 
amendment  would  require  installation  of 
the  terminating  modification  for  the 
kispections  raqisirad  by  the  current 
aitworthioeaa  directive.  Thia 
amendment  is  prompted  by  reports  of 
additional  cracking  detected  by  the 
inspections  required  by  the  current 
airworthiness  directive.  This  condition, 
if  not  corrected,  could  result  in  loss  of 
the  horizontal  stabilizer. 
■mcnvi  DATC  April  5.  liMl. 
jttOMttii;  Tka  applicable  aarvica 
laibrmatioR  May  be  obtained  fron 
Boeing  Coiaaaarrial  Airplane  Croap, 
P.O.  Box  3707.  Seatde.  V/athin^tm 
98124.  This  information  may  be 
examined  at  tke  PAA.  Wuitfiwest 
klo«HtoiB  RegioB,  T^anaport  Airplaiie 
Directorate,  1601  Lind  AvemM  SW., 
Rentoa  WaaUnglaa. 
FON  RHVTMBI MPONMATION  CONTACT: 
Mr.  Steven  C.  Pox.  Seattle  Abcraft 
Certification  Office,  Airframe  Branch, 
ANM-120S(  telephone  (206)  227-2777. 
Matting  addMss:  FAA.  Northwest 
Mountain  Region,  lYansport  Airplane 
Directorale,  1601  Lind  Avenoe  SW., 
Rentoi^  Washington  00000  40S6. 
■UPnJBHNTAflV  mrONMATION:  A 

proposal  to  amend  part  3d  of  tke  Fedetal 
Aviation  RegulatkNM  by  sapersedhig  AD 
SO-07-11.  Amendment  39-4050  (55  F^R 
11161,  Marck  27, 1990],  appDcaUe  to 
Seeing  Modal  747  series  airplanes  to 
lequire  inspection  for  cracks  in  Ae 
hselage  statiott  2S96  upper  bulkhead, 
which  siq^orts  the  horizontal  atabiliaer. 
and  repair,  if  accessary,  was  published 
in  the  Federal  Register  on  November  6, 
1990  (S&FR  46681). 

laletastod  peiacns  bava  been  afforded 
an  oppcetunity  to  partidpata  in  tii* 
Baking  of  thia  ameadnient  Dae 
consideration  kas  bean  given  to  tha 
cooinenta  received. 

Tha  Ak  Traoapoit  Association  (ATA) 
of  America,  on  bekalf  of  ita  SBenbers, 
and  one  fbrei^  operator  of  Boeing 
Model  747  airplanes  m|ueated  an 


requirement  from  2  years  to  periods 
laaitiat  from  3  to  i  yean.  siDBa  it  woald 

Dv  mow  CQBIM^HDH  I 

BodificatiaB  during  ■MBallyi 
nakitanancB.  The  teqeired  iMpectians 
vroald  aaintain  a^ety  ia  the  kilariBL 
One  operatot  kidkatod  Ibal  sack  an 
extonais*  ia  iastifled  atoce  ito  fleet  of 
affected  aiiplaaea  kad  aocaflsolated  aa 
muck  aa  27  jno  fU^t  eydea  and  kad  Bol 
expsrianeed  tka  addressed  crarlring 
proUok.  Tke  FAA  does  BOi  concur.  Tke 
requiNmsnt  to  modily  the  bulkkead 
structure  is  not  based  on  the  number  of 
cycles,  ffight  hours,  or  age  of  the  aircraft 
but  rather  on  the  flight  loads  which  can 
occur  on  the  liurizuiital  stabilizer,  "nils 
modification  requirement  was  also 
sapported  by  the  Boeing  Model  747 
Airworthiness  Assiu«nce  Task  Force 
and  the  manufacturer,  both  of  whom 
coocurfed  that  tha  requirameni  to 
modify  the  airplanes  is  unrwlated  to  an 
aircraft's  age.  It  represents  the 
maximam  Interval  of  tkne  wketsin  tke 
modification  can  be  accomplished  and 
an  acceptable  level  of  safety  can  be 
nakitained.  Therefore,  tka  rale  lemaiaa 
unckanged. 

A  member  of  the  ATA  farAer 
eonnented  that  long  lead  times  may  be 
encountered  in  obtaining  retrofft  kits 
and.  therefore,  the  2  year  compliance 
time  shoeld  be  extended.  The  FAA  dees 
not  concur.  Sinoe  tke  pasta  is  %idred  are 
conunon  "'"-•^— ■•  skeeta  aad  fastanara 
whick  would  aormally  be  available  to 
any  airline  or  repair  station  capable  ef 
perConning  repairs  to  aircraft,  tha  FAA 
canaot  fioresee  tkat  any  parts 
unavailability  problem  would  occur. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  Interest  require  the 
adoption  of  the  nne  n  proposed. 

There  are  approximately  224  Model 
747  series  alrptanee  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  tket  174  alr^anea  of  U.S. 
registry  wiU  be  fleeted  by  tMv  AD,  Aat 
it  wlM  take  qiprojdantely  150  nankoiffa 
per  airplane  to  accooplisk  the  letpdred 
actioaa.  aad  tkat  tke  average  hbor  cost 
will  be  $10  per  mankow.  Based  on  these 
fi«utea.  the  kUrf  oaat  kapad  of  tka  AD 
on  US.  operatsra  is  estiantad  to  be 
$1,044,000. 

The  regulations  adopted  keveto  will 
not  have  substantial  direct  effects  on  tha 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responslbtlRies  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12012,  ft  Is 
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detendned  that  tUs  final  nda  does  not 
have  sufficient  federalism  Implicatiaes 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a  "major 
rule"  under  Executive  Onier  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979^  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
nimiber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  fai  lite  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  tha  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulattons  as  follows: 

PART  39-{AIIENOEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autlrotlty:  48  U.S.C  13S4(b),  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pvb.  L  97-449. 
January  12. 1983);  and  14  CFR  ILBSi 


S  39.13 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-0550  (55  FR 
11161.  March  27. 1990).  AD  90-07-11, 
with  the  following  new  airworthiness 
directive:  <^ 

Boeing:  Appbes  to  Model  747  series 

airpianea,  line  numbers  002  throngh  228, 
certificated  bi  any  category.  Compliance 
required  aa  indicated,  Qnlms  previooaly 
accompliahad. 
To  prevent  loss  of  the  horizontal  stabilizer, 
accomplish  tiie  following: 

A.  Within  the  next  30  days  after  April  13, 
1090  (the  effective  date  of  Amendment  39- 
6556).  perform  either  a  dote  detailed  visual 
inspectioa  or  a  high  frequency  eddy  eeirent 
(HFEC)  inspection  of  the  huelage  sUtioa 
2596  bulkhead  upper  web  in  the  oomera  of 
the  acoaaa  cut-out.  in  acooi^dance  with  Boeing 
Alert  Servioe  Balletin  747-63A2332.  dat«i 
March  8, 1990.  Repeat  tfaaae  iaapectioni  as 
follows: 

1.  If  the  inunediately  preceding  inapection 
was  accompjiaimd  visually,  the  next 
inspection  most  be  coaditctad  within  250 
landings. 

2.  If  the  immediately  preceding  inspection 
was  accompUsbed  using  HFEC.  tlie  next 
inspection  must  be  conducted  wttliin  UMX) 
landings. 

E  If  cradle  less  than  1.6  inches  are  fboad, 
repair  prior  to  krtker  flight,  la  accavdance 
with  repair  procadnns  defined  in  Boefaig 


Alert  Service  ftdletin  747-«aA238Z.  dated 
March  6. 1990.  or  accompUah  the  teonlnating 
modification  specified  in  paragraph  E.  of  tliis 
AD.  Inspect  repairs  for  cradcs  In  accmlance 
with  paragraph  A.  of  this  AO,  until  the 
terminatiag  modificatioo  specified  in 
paragraph  E.  of  tliia  AD,  is  aocofl)|rfiahed. 

C.  If  craclis  are  found  tliat  are  1.5  inches  or 
longer,  modify  prior  to  further  flight  by 
installing  the  terminating  modification 
specified  in  paragraph  E.  of  this  AD. 

D.  Witiiin  the  next  30  days  after  April  13. 
1990  (the  effective  date  of  Amendment  3»- 
6556],  remove  the  fastener  common  to  the 
web  and  the  tab  on  the  vertical  stiff ener,  at 
each  comer  of  the  upper  bulkhead  cut-out, 
and  perform  a  high  frequency  eddy  current 
inspection  of  the  open  hole  in  accordance 
with  Boeing  Alert  Service  Bulletin  747- 
S3A2332,  dated  Mardi  B,  1990.  If  no  cracks 
are  found,  r^lace  tlie  fastener  with  a  Vi*- 
inch  oversized  equivalent  fastener.  If  any 
cracks  are  found,  prior  to  furdter  flight, 
accomplish  the  repair  and  inspections 
required  by  paragraph  B.  of  this  AD,  or 
modify  prior  to  farther  fligiit  in  accordance 
with  the  terminating  modification  specified  in 
paragraph  E.  of  this  AD. 

E.  Within  the  next  2  years  after  the 
e^ctive  date  of  this  AD,  accompHsh  the 
terminating  modification  specified  in  Boeing 
Alert  Service  Bnlletm  747-53A2332,  dated 
March  8, 1990.  Installation  of  the  modification 
constitutes  terminating  action  for  the 
inspections  required  by  this  AD. 

F.  An  alternate  means  of  compliance  or 
adjustment  of  tfie  compliance  time,  whidi 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  Tlie  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

Note:  Any  alternate  means  of  compliance 
previously  approved  for  paragraph  G.  of  AD 
90-07-11,  Amendment  39-6558,  constitutes  an 
alternate  means  of  compliance  with 
paragraph  F.  of  this  AD. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  «der  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  information  from  the  manofacturer 
may  obtain  copies  npon  request  to  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707. 
Seattle.  Washington  98124.  This  information 
may  be  examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.,  Renton. 
Washington. 

Tliis  amendment  supersedes 
Amendment  39-6556,  AD  90-07-11. 

This  amendment  becomes  effective 
April  5, 1991. 


Issued  in  Renton,  Wukiogtoa.  oo  Feixvary 
19,19eL 

Damn  M.  PedaraoB. 
Actiitg  MtoHogei:  Transport Airpiane 
Directorate,  Aircraft  Certificatioa  Service. 
[FR  Doc.  91-4747  Ftied  2-2B-«l:  8;4S  am] 

BILLINO  COOK  4S«e-tS4l 


14  CFR  Part  30 

[Ooefcet  Ha.  90-NII*-214-AO: 
39-6911] 


AirwortMneaa  Diracthrea;  Boataig 
Model  747-200, 747-300,  and  747-400 
Sertos  Alrplanas  Equipped  Wttk 
General  Electric  CF6-80C2  PMC  and 
CF6-MC2  FADEC  Enotoes,  and  Pratt 
and  Whitney  PW4000  EngkMa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD], 
applicable  to  certain  Boeing  Model  747- 
200,  747-30a  and  747-400  series 
airplanes,  which  requires  inspection  of 
each  outboard  engine  fiiel  feed  line  in 
the  engine  strut  to  determine  if 
interference  with  an  adjacent  pneumatic 
duct  clamp  has  caused  damage,  and,  if 
necessary,  repair  or  replacement  of  the 
fuel  feed  tube.  In  addition,  this 
amendment  requires  inspectioa  and 
replacement  of  the  adjacent  pneumatic 
duct  clamp  with  a  non-rotating  type 
clamp  if  a  non-rotatljsg  clamp  is  not 
already  installed.  This  ameminient  is 
prompted  by  reports  of  a  fuel  leak  in  the 
number  4  engine  strut,  due  to  a 
punctured  fuel  feed  line  that  had  chaied 
as  a  result  of  contact  with  the  damp. 
This  conditioi.,  if  not  corrected,  could 
result  in  an  engine  fire. 

;  BATE  April  S.  1991. 
:  The  api^icable  service 
information  may  be  obtained  from 
Boeing  Commercial  Aiiplane  Group. 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sulmo  Mariano,  Seattle  Aircraft 
Certincation  Office,  Propulsion  Branch, 
ANM-140S;  telephone  (206)  227-2686. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington  9e06&-4056. 

proposal  to  amead  part  39  of  the  Federal 
Aviation  Regolafions  to  inchide  an 
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airworthineM  directive,  applicable  to 
Boeing  Model  747-200.  747-«».  and  747- 
400  teriet  airplanes,  which  requires 
inspection  of  each  outboard  engine  fuel 
feed  line  in  the  engine  strut  to  determine 
if  interference  with  an  adjacent 
pneumatic  duct  clamp  has  caused 
damage,  and,  if  necessary,  repair  or 
replacement  of  the  fuel  feed  tube,  was 
published  in  the  Federal  Raglstar  on 
November  20, 1900  (55  FR  48243). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

The  only  comment  received  did  not 
object  to  the  proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  42  Model  747 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet  It  is  estimated  that 
9  airplanes  of  U.S.  registry  will  be 
affected  by  this  AO,  that  it  will  take 
approximately  6  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  wi^be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $2,160. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034.  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  9»-(AIIENDC0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.&C  1354(a).  1421  and  1423: 
40  U.S.C  108(8}  (Revised  Pub.  L  97-449. 
January  12. 1963);  and  14  CFR  11.89. 

S  39.13    (Amandadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

BoeiBs:  Applies  to  Model  747  series 

airplanes,  equipped  with  General  Electric 
CFa-a0C2  PMC  and  CF6-80C2  FADEC 
engines,  and  Pratt  and  Whitney  PW4000 
Engines,  as  listed  in  Boeing  Service 
Bulletin  747-MA2097,  dated  August  18. 
igoa  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  eliminate  the  potential  of  an  engine  fire 

due  to  a  punctured  fuel  feed  line,  accomplish 

the  foUowring: 

A.  Within  the  next  80  days  or  450  hours 
time-in-service  after  the  effective  date  of  this 
AD.  whichever  occurs  first  inspect  the  upper 
gap  area  in  the  engine  strut  numbers  1  and  4 
to  determine  if  interface  with  the  adjacent 
pneumatic  duct  clamp  has  caused  damage  to 
the  fuel  feed  tube,  such  as  chafing  or 
punctures.  If  any  such  damage  Is  found,  prior 
to  further  Qight  repair  or  replace  the  fuel 
tube.  If  a  non-rotating  clamp  is  not  installed, 
prior  to  further  flight  install  a  non-rotating 
clamp  one  inch  from  the  existing  stationary 
clamp  in  accordance  with  Boeing  Service 
Bulletin  747-38A20g7.  dated  August  IB,  1990. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (AGO). 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI)-  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

C.  Special  flight  permits  may  be  Issued  in 
accordance  tvith  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  docimtents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707. 
Seattle,  Washington  98124.  These  documenU 
may  be  examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Renton. 
Washington. 

This  amendment  becomes  effective 
April  5, 1991. 


Issoad  in  Renton.  Washington,  on  February 
19.1901. 

DaireD  M.  Padsnoii. 
Acting  Manager,  Tranaport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  91-4748  Filed  2-28-91: 8:45  am] 
Muaia  coot  ssw-is-M 


14  CFR  Part  39 

(Docket  Na  90-ASW-4C;  Amandnwnt  3»- 
6aS7] 

AlrworthinMa  DiractivM;  Schwatzar 
Aircraft  Corporation  (HughM 
HaMcoptar  Inc.)  Modal  269C  Sariaa 
Hallcoptara 

AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnow:  Final  rule. 

SUMMAMY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  which 
reqtiires  an  immediate  visual  inspection, 
a  repetitive  dye  penetrant  and  visual 
inspection  for  cracks,  and  a  terminating 
action  by  requiring  replacement  of  the 
tailboom  center  attachment  (saddle) 
fitting  on  Schweizer  Aircraft 
Corporation  (Hughes  Helicopters,  Inc.) 
Model  26eC  series  heUcopters.  The  AD 
is  prompted  by  four  reports  of  fatigue 
damage  in  the  tailboom  center 
attachment  saddle  fitting.  This  damage 
could  result  in  the  complete  failure  of 
the  fitting  and  the  resultant  loss  of  the 
tailboom  and  consequently,  control  of 
the  helicopter. 

EFFECnvc  OATC  March  29. 1991. 
AOORCSSES:  This  applicable  service 
information  may  be  obtained  from 
Schweizer  Aircraft  Corporation,  P.O. 
Box  147.  Elmira,  New  York  14902.  or 
may  be  examined  in  the  Rules  Docket 
Office  of  the  Assistant  Chief  Counsel, 
FAA,  Southwest  Region,  4400  Blue 
Mound  Road,  Building  3B.  Room  158, 
Fort  Worth,  Texas. 

KM  njfVTHEII  INFORMATIOir  contact: 

Mr.  Anthony  Socias,  Aerospace 
Engineer,  FAA.  New  York  Aircraft 
Certification  Office,  Airframe  Branch. 
ANE-172,  New  England  Region,  181 
South  Franklin  Avenue,  Valley  Stream, 
New  York  1158\  telephone  (516)  791- 
6220,  Fax  (516)  ^-0024. 
auppLXMENTAiroWofiMATiON:  Four 
helicopter  accidents  have  occurred 
involving  a  complete  or  partial  failure  of 
the  tailboom  center  attachment  fitting. 
One  accident  occurred  in  Sweden,  in 
which  a  tailboom  center  attachment 
(saddle)  fitting,  part  number  (P/N) 
269A2324-7,  failed.  Another  accident 
occurred  in  Canada,  in  which  the 
tailboom  center  attachment  fitting 
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reportedly  failed  in  flight  aa  a  reanlt  of 
fat^^ua.  Two  other  aoddants  occmrad  in 
wUcfa  fatjgae  damage  in  the  lailboam 
center  attadiraant  (saddle)  fitting  was 
reported.  Tin  FAA  has  only  recenUy 
received  investigative  ftiwiiiig^  of  « 
foreign  airworthiness  autboily 
concerning  the  acddent  in  Canada.  In 
October  ISOCL  the  manulacturer 
recoounandad  and  the  FAA  agrees  that 
maodatoiy  inspectiooe  of  the 
magnesium  tailboom  center  attachment 
fittings  ai«  aeceeeary  atntil  the  existing 
magnesium  saddle  fitting  P/N 
269A2324-7,  ia  replaced  with  a  new 
aluminum  saddle  fitting,  P/N  26eA2324- 
11. 

FAA-approved  Schweizer  Aircraft 
Corporation  Service  Bulletin  B-239, 
dated  October  8. 1990,  whi£:h  contains 
the  inspection  procedures  and 
retirement  schedule  of  the  magnesium 
tailboom  center  attachment  (saddle) 
fitting.  P/N  26gA2324-7,  installed  on 
Model  269C  helicopters,  pertains  to  thia 
AD. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  helicopters  of  the  same 
type  design,  this  AD  requires  10-power 
visual  inspections  and  dye  penetrant 
inspections  for  cracks,  looseness,  and 
corrosioQ  in  the  tailbaom  and  center 
attachment  (saddle)  fitting,  and 
replacement  of  this  fitting  as  terminating 
action. 

Since  a  sitnation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govemmeat  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12S12,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  impUcations 
to  warrant  the  preparation  of  a 
Federalism  Aasesement 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  U  ia  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
reepect  to  this  niie  since  the  nde  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979}.  IT  it  is 
determined  that  this  ameiseBcy 
reguiatioa  otherwise  would  be 


significant  under  DOT  Regulatory 
Policies  and  Procadnscs,  a  final 
regulatray  evaluation  will  be  prepared 
and  placed  in  the  Rale*  Docfaet 
(otherwise,  an  evalnatian  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  the  Rnles  Docket 

List  of  Subjects  ia  14  CFR  Part  38 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
tiie  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AyEMOEO] 

1.  TTie  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423: 
49  U.S.C.  106(g]  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 


939.13    [i 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AI> 

Schweixor  Aiserafi  GorporatiaD  (Uughea 
Helicopters,  lac)^  Amendment  39-6857. 
Docket  No.  gO-ASW-48. 

AppiicabiOty:  All  Model  289C  series 
helicopters,  certificated  in  any  category. 

Compliance:  Requi]<ed  as  indicated  unless 
previously  accomplished. 

To  prevent  fatigue  bilora  of  the  magnesium 
tailboom  center  attadimeBt  (saddle)  fittings 
wliich  oould  result  in  loss  of  the  tailboom  of 
the  iielicapter,  accomplish  the  following: 

(a]  For  helicopters  with  a  magnesium 
tailboom  center  attachment  fitting,  P/N 
269A2324-7,  installed  with  400  hours'  or  less 
total  time  in  service,  peifuim  the  following  m 
accordance  with  the  2B9  Series  Basic 
Handbook  of  Maiirtenanoe  hifbrmation,  as 
revised  by  Temporary  Revision  No.  R-42, 
dated  October  a  1990  (HMI): 

(1)  Prior  to  farther  flight  after  the  effective 
data  of  this  AO,  and  thereafter  at  intervals 
not  to  exceed  50  hours'  Hiae  in  service  from 
the  last  inspectioa  inspect  the  magnesium 
tailbooBi  center  attachment  fitting  and 
tailboom  visually  using  a  10-power  or  higher 
magnifying  glass,  in  accordance  with  the 
HNfl. 

(2)  Within  25  hoars'  time  in  service  after 
the  effectiTe  date  of  thia  AD.  and  (bereafter 
at  intervals  sot  to  sxceed  100  hours'  time  in 
service  from  the  last  inspection,  ioapecl  the 
magnesium  tailboom  ceater  attachment 
fitting  using  a  dye  penetrant  inspectian  in 
accordance  with  the  HML 

(3)  Remove  and  replace  the  megnesiuin 
tailboom  center  attachment  fitting,  P/N 
269A2324-7,  with  an  ahmtimmi  taiHxmm 
center  attachment  fitting,  P/N  aeaA2324-ll  or 
P/N  2e9A2324-llT.  as  prewaibad  by  tlw  HMI 
prior  to  attaining  SOB  bows'  total  time  in 


28aA23a4-7.  installed  with  nrare  than  400 
hours'  total  time  in  scivica,  periomi  the 
following  in  accordance  with  the  HML 

(1)  Prior  to  further  t&ght  and  thereafter  »• 
an  Interval  not  to  exceed  90  hours'  time  to 
service  from  the  last  inspection,  inspect  the 
tailboom  center  attachment  fitting  aeing  a 
dye  penetrant  inspectkn  as  prescribed  in 
paragraph  (a)(2]  of  tliis  AO. 

(2)  Bc^rt  the  Rrst  fii^  of  each  day  inspect 
the  tailboom  eealer  attachment  fitting  and 
tailboom  visually  using  a  10-powar  or  higher 
magnifying  glass  as  prescribed  in  paragraph 
(a)(l]  of  this  AD. 

(3)  Remove  and  replace  the  magnesium 
tailboom  center  attachment  fitting,  P/N 
2egA2324-7,  with  ao  alunimnn  tailbiiam 
center  atUchnient  fitting  P/N  2BaA2324-ll  or 
P/N  2GeA2324-llT.  as  prascnbed  ia  the  ^04L 
within  the  next  100  hours  time  in  ser\ice  after 
the  effective  date  of  this  AD. 

(c)  Remove  and  replace  the  magnesium 
tailboom  center  attachment  P/N  2B9A2324-7. 
with  an  ahuninum  taiiboora  center 
attachment  fitting.  P/N  anA23a4-ll  or  P/N 
2e9A2324-llT.  fiWng  before  ftirther  flight  if  it 
is  OBclwd  or  otlierwiae  uaaanriceahie. 

Note:  Schweicer  Servtca  Baiietiii  8-239, 
dated  October  8, 1990,  pertains  lo  thia  AD. 
The  tailboom  assembly  service  life  is  2.100 
hours. 

(d)  Aircraft  may  be  ferried  in  acoardance 
with  the  provisions  of  FAR  sections  21.197 
and  21.190  to  a  base  wiiere  the  requiremeots 
of  this  AD  can  be  accomplished. 

(e)  Alternate  inspections,  modificatioi..  of 
adjustments  of  the  compliance  times,  which 
provide  an  equivalent  level  of  safety  may  b^ 
used  when  approved  by  the  Manager,  New 
York  Aircraft  Certification  OfRoe,  FAA,  181 
South  Franklin  .\«emie.  Room  202,  Valley 
Stream.  NY  11581. 

Amendment  39-6857  becomes 
effective  on  March  29. 1991. 

lasued  in  Fort  Worth.  Texas,  on  |anuar>  31. 
1991. 

LanyM.  Kelly, 

Acting  Manager.  Ratorcraft  Directorute, 
Aircraft  Certification  Service. 

[FR  Doc  01-4749  Filed  2-28-^:  a45  am] 

BIUJMG  coos  4St».4S-ai 


14  CFR  Part  39 

[Dockat  No.  gl-ANE-OT;  Amdt  3»-«tt9) 

Whitnay  (FH)  FW41S2.  PW415«,  and 
PW4i5V  TufvOfan  Enfffnaa 

AGENCY:  Federal  Aviatioa 
Administration  [FAA],  DOT. 
aCTW;  Final  rule,  request  for 
comments. 


(b|  For  helioapters  with  nagnesiuns 
taUbooai  center  attach  men!  fitting,  P/N 


iv:  This  amendmBot  adopts  a 
new  airworthiness  dioective  (AD}, 
applicable  to  PW41&2.  PW415&  and 
PW415A  turbofan  engiaea,  ioMttUed  on 
Airbus  A310-J00  and  A3O0-«OO  type 
alrcrail  which  requires  the  engine  cowl 
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anti  ice  to  be  "OFT  prior  to  takeoff  and 
during  any  aircraft  inflict  operation 
below  15.000  faet  This  amendment  is 
prompted  by  eight  engine  failures  during 
pre-delivery  testing  and  is  required  to 
prevent  high  pressure  compressor  (HPC) 
damage  and  surge  caused  by  excessive 
blade/sirseai  interference.  This 
condition,  if  not  corrected,  could  result 
in  HPC  failure  and  possible  total  loss  of 
aircraft  engine  thrust 
DATn:  Effective  March  1, 1901. 
Comments  must  be  received  no  later 
than  March  28. 1991. 


J  Send  comments  in 

duplicate  to  the  FAA.  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attn:  Rules  Docket  No.  91- 
ANE-07, 12  New  England  Executive 
Park.  Burlington.  Massachusetts  01803- 
5290.  or  deliver  in  duplicate  to  room  311 
at  the  above  address. 

Comments  may  be  inspected  at  the 
at>ove  location  in  room  311.  between  the 
hours  of  8  a.m.  and  4:30  p  jn..  Monday 
through  Friday,  except  federal  holidays. 

The  applicable  service  information 
may  be  obtained  from  Airbus  Industrie, 
Performance  &  Operations  Engineering 
Department.  Flight  Division.  &igineering 
Directorate,  1  Rond  Point.  Maurice 
Bellonte,  31707  Blagnac  Cedec  France. 
This  information  may  be  examined  at 
the  FAA.  New  England  Region.  Office  of 
the  Assistant  Chief  Counsel,  room  311, 
12  New  England  Executive  Park. 
Burlington.  Massachusetts. 

FON  RMTNm  MPOmiATION  CONTACT: 

Chris  Gavriel.  Engine  Certification 
Office,  ANE-140,  Engine  and  Propeller 
Directorate.  Aircraft  Certification 
Service,  FAA,  New  England  Region,  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803-5299; 
telephone  (617)  273-7084. 
SU^PLEMCNTAIIV  mTOMMATION:  This 

action  is  prompted  by  six  engine  failures 
which  occurred  during  production 
acceptance  testing  at  Pratt  ft  Whitney 
test  facilities,  and  by  two  additional 
inflight  engine  failures  experienced 
during  a  specialized  flight  test  program 
intended  to  corroborate  the  production 
test  failures.  All  failed  engines  exhibited 
excessive  HPC  blade  tip  to  airseal 
interference,  resulting  in  a  substantial 
loss  of  outer  airseal  material  from  the 
ninth  through  fifteenth  stages  of  the 
HPC  An  investigation  has  identified 
that  HPC  blade  tip  to  airseal  clearances 
are  insufficient  to  ensure  proper  engine 
operation  during  rapid  acceleration  to 
tfdceoff  power  when  that  acceleration  is 
preceded  by  several  minutes  of 
operation  at  takeoff  power  and 
minimum  idle  rotor  speed,  sequentially. 
At  minimum  idle  rotor  speed, 
compressor  bore  internal  cooling  How  is 


insufficient  to  provide  the  necessary 
compressor  rotor  thermal  contraction 
and  resultant  blade/airseal  clearances 
to  prevent  excessive  blade  tip  rubbing 
during  a  subsequent  rapid  acceleration 
to  takeoff  power.  For  this  reason,  higher 
inflight  engine  idle  rotor  speeds  are 
needed  to  assure  proper  HPC  bore 
cooling  airflow.  AJthough  no  revenue 
service  engine  failures  have  been 
reported,  the  flight  test  failures  confirm 
that  certain  inflight  operating  profiles 
can  occur  which  produce  excessive 
blade  tip  to  airseal  interference.  This 
condition,  if  not  corrected,  could  result 
in  an  HPC  failure  and  possible  total  loss 
of  engine  thrust 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  engines  of  the  same 
type  design,  this  AD  requires  that  the 
engine  anti  ice  be  switched  to  the  "ON" 
position  prior  to  takeoff,  and  be  in  the 
"ON"  position  for  any  flight  operation 
below  15,000  feet  to  provide  the  required 
increase  in  idle  rotor  speed.  The  AD 
also  requires  installation  of  a  placard  in 
the  cockpit  with  the  appropriate 
instructions  to  highlight  that 
requirement  to  the  flight  crew. 

Since  this  condition  can  result  in  total 
loss  of  engine  thrust  and  inflight 
shutdown  should  a  HPC  failure  occur, 
there  is  a  need  to  minimize  the  exposure 
of  revenue  service  engines  to  operations 
where  HPC  blade  tip  to  airseal 
clearances  are  insufficient  to  ensure 
proper  engine  operation.  Therefore, 
safety  in  air  transportation  requires 
adoption  of  this  regulation  without  prior 
notice  and  public  comment.  It  is  found 
that  notice  and  public  procedures  are 
impracticable,  and  good  cause  exists  for 
the  adoption  of  the  amendment  without 
public  comment  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  an  emergency 
and.  thus,  was  not  preceded  by  notice 
and  public  procedure,  interested  persons 
are  invited  to  submit  such  written  data, 
views,  or  arguments  as  they  may  desire 
regarding  tliis  AD.  Communications 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  FAA. 
New  England  Region.  Office  of  the 
Assistant  Chief  Counsel  Attention: 
Rules  Docket  No.  91-ANE-07, 12  New 
England  Executive  Paik,  Btirlington, 
Massachusetts  01803-5299.  All 
communications  received  by  the 
deadline  date  indicated  above  will  be 
considered  by  the  Administrator,  and 
the  AD  may  be  changed  in  light  of  the 
comments  received. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 


on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  diat  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
vrith  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034.  February  28. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be    . 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  vrill  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  tiie  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  10e(g)  (Revised  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11 JS. 

(39.13    [Amended] 

2.  Section  30.13  is  amended  by  adding 
a  new  airworthiness  directive  (AD)  to 
read  as  follows: 

Pratt  a  WbitiMy:  Applies  to  Pratt  a  Whitney 
(PW)  PW4152,  PW4158,  and  PW4158 
tuifoofan  engines  installed  on.  but  not 
limited  to.  Airbus  A300  and  Airbus  A310 
aircraft 
Compliance  is  required  %vithin  30  days  after 

tiie  effective  date  of  tliia  airworthiness 

directive  (AD),  unless  previously 

accomplished 
To  prevent  a  high  pressure  compressor 

(HPC)  failure  that  can  result  in  a  total  loss  of 

aircraft  engine  tlirust  accomplish  the 

following: 
(a)  The  ENGINE  ANTI  ICE  must  be 

switched  to  "ON"  prior  to  Ukeoff  and  must 
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be  in  the  "ON"  position  for  any  flight 
operati6n  below  1S,000  feet 

(b)  Install  placards  in  the  cockpit  of  Airbus 
A310-300  and  A300-600  aircraft  {ust  above 
the  CapUin  and  First  Officer  Primary  Flight 
Displays,  indicating  the  following:  "BEFORE 
TAKE  OFF,  SET  ENG.  ANTI  ICE  ON.  KEEP 
ENG.  ANTI  ICE  ON  FOR  ANY  OPERATION 

BELOW  16,000  rr." 

Note:  Further  information  may  l>e  obtained 
htim  Airbus  Industrie  Service  Information 
Letter  72-001.  Revision  1.  dated  September  18, 
1990. 

(c)  Aircraft  may  be  ferried  in  accordance 
with  the  provisiona  of  FARs  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

(d)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AD  or  adjustments  to  the  compliance  times 
specified  in  this  AD,  may  be  approved  by  the 
Manager,  Engine  Certification  Office,  ANE- 
140,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service,  FAA  12  New 
England  Executive  Parle.  Burlington. 
Massachusetts  01803-5299. 

AU  persons  afiected  by  this  AD  who  have 
not  already  received  the  appropriate  service 
information  may  obtain  copies  upon  request 
to  Airbus  Industrie,  Performance  & 
Operations  Engineering  Department.  Flight 
Division.  Engineering  Directorate,  I  Rond 
Point  Maurice  Bellonte,  31707  Blagnac 
Cedex,  France.  This  information  may  be 
examined  at  the  FAA  New  England  Region, 
Office  of  the  Assistant  Chief  Counsel,  Room 
311, 12  New  England  Executive  Parl(, 
Burlington.  Massachusetts. 

This  amendment  becomes  effective 
March  1, 1991. 

Issued  in  Burlington,  Massachusetts, 
February  15, 1991. 
Ronald  L.  Vavniska. 
Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  91-4742  Filed  2-28-91;  8:45  am] 
BHJJNO  COOe  4Sie-1S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Dalagationa  of  Auttwrity  and 
Organization:  Editorial  Amondmenta 

AOENCV:  Food  and  Drug  Administration, 

HHS. 

ACnoM;  Final  rule.         

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
to  update  some  obsolete  references  to 
the  Assistant  General  Cotmsel.  This 
action  will  improve  the  accuracy  and 
clarity  of  the  regulations. 
EFFECHVI DATCS:  March  1, 1991. 


FOR  PURTHIR  INFORMATION  CONTACT: 

Robin  F.  Thomas,  Office  of  Regulatory 
Affairs  (HFC-222),  Food  and  Ding 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-2994. 

SUPPISMENTARV  INFORMATION:  FDA  iS 

amending  the  regulations  for  delegations 
of  authority  in  S  5.10(b)  (21  CFR  5.10(b)) 
and  S  5.105  (21  CFR  5.105)  to  remove  the 
current  references  to  the  Assistant 
General  Counsel.  Currently  the 
Assistant  General  Counsel  is  known  as 
the  Chief  Counsel  or  Associate  General 
Counsel,  and  the  term  "Assistant"  is 
obsolete. 

The  amendments  are  wholly  editorial 
in  nature.  For  this  reason.  FDA  finds  for 
good  cause  that  notice  and  public 
procedure  and  delayed  effective  date 
are  unnecessary  (5  U.S.C.  553(b)(B)  and 
(d)). 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Imports,  Organization  and 
functions  (Government  agencies). 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  cirugs,  21  CFR  part  5  is 
amended  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  read  as  follows: 

Authority:  5  U.S.C.  504.  552,  App.  2;  7  U.S.C. 
2271;  15  U.S.C.  638, 1261-1282,  3701-3711a; 
sees.  2-12  of  the  Fair  Paclcaging  and  Labeling 
Act  (15  U.S.C.  1451-1461);  21  U.S.C.  41-50.  61- 
63. 141-149,  487f,  679(b).  801-886, 1031-1309; 
sees.  201-903  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321-393):  35  U.S.C. 
156;  sees.  301,  302,  303,  307,  310, 311.  351.  352, 
354-3eOF,  361,  362, 1701-1706,  2101  of  the 
Pubhc  Health  Service  Act  (42  U5.C.  241. 242, 
242a,  2421,  242n,  243,  262. 263,  283b-263n,  264, 
265, 300U-300U-S,  300aa-l);  42  U.S.C  1395y. 
3246b,  4332, 4831(a),  10007-10008;  E.0. 11490. 
11921,  and  12591. 

S5.10   [Afflemtod] 

2.  Section  5.10  Delegations  from  the 
Secretary,  the  Assistant  Secretary  for 
Health,  and  Public  Health  Service 
Officials  is  amended  in  paragraph  (b)  by 
removing  "Assistant"  and  replacing  it 
with  the  words  "the  Chief  Counsel  of  the 
Food  and  Drug  Administration.  i.e.,  the 
Associate";  and  by  adding  a  comma 
after  "Division". 

S  5.105   [Amandad] 

3.  Section  5.105  Chief  Counsel,  Food 
and  Drug  Administration  is  amended  by 
removing  the  word  "Assistant"  and 
replacing  it  with  the  word  "Associate". 


Dated  February  28, 1991. 
GaiyDykstia, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  91-4944  FUed  2-28-91;  8:45  am) 
BUMQ  COM  4MS-SV« 


21  CFR  PART  520 

Oral  Doaage  Form  Now  Animal  Drugs 
Not  Subjact  to  Cartiflcation; 
Kanamydn  Sulfata,  Pactin,  Biamuth 
Subcarbonata,  Activatad  Attapulgite 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulationsjoaeflect 
approval  of  a  Supplement  new  animal 
drug  application  (NADA)  filed  by  Fort 
Dodge  Laboratories.  The  supplement 
provides  for  the  use  of  a  revised  tablet 
formulation  containing  kanamycin  (as 
the  sulfate),  pectin,  bismuth 
subcarbonata,  and  activated  attapulgite 
and  deleting  aminopentamide  hydrogen 
sulfate.  The  product  is  indicated  for  the 
treatment  of  bacterial  enteritis  caused 
by  kanamycin  susceptible  organisms 
and  for  symptomatic  relief  of  associated 
acute  bacterial  diarrhea  in  dogs. 
EFFECTTVe  DATE:  March  1, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 

John  R.  Markus.  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4313. 
SUPPLEMENTARY  INFORMATION:  Fort 
Dodge  Laboratories,  Fort  Dodge,  lA 
50501,  filed  a  supplement  to  NADA  42- 
841  which  provided  updated  labeling 
and  a  revised  tablet  formulation  deleting 
aminopentamide  hydrogen  sulfate.  The 
supplement  was  approved  by  letter 
dated  February  21, 1991.  The  regulations 
are  amended  by  removing  the  previously 
approved  tablet  formulation  from  21 
CFR  520.1204  and  adding  new  S  520.1205 
to  reflect  approval  of  the  revised 
formulation.  In  addition,  the  regulation 
in  S  520.1204  is  amended  to  reflect 
approval  of  the  oral  suspension  only. 

Under  21  CFR  514.106(b)(2)  approval 
of  tliis  supplement  did  not  require  a 
reevaluation  of  the  underlying  safety  or 
effectiveness  data  in  the  NADA. 
However,  in  accordance  with  the 
freedom  of  information  provisions  of  21 
CFR  part  20  and  8  514.11(e)(2)(i),  a 
summary  of  data  and  information 
submitted  to  support  approval  of  the 
NADA  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administi-ation.  Rm.  4-62.  5600 
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FUhert  Lane.  Rockville.  MD  20BS7,  from 
8  aon.  to  4  pjxL,  Monday  thrao^  Friday. 

Under  Mctfon  n2fcK2)(FKffl)  of  Ike 
Federal  Food.  Drug,  and  Coinettc  Act 
(21  US.C  9aob(cK2KFX^n<  approval  of 
thi*  tupplemental  appHcatton  does  not 
<)uaUfy  for  exdiuivity  because  new 
clinical  or  field  investigations  were  not 
required  for  approval. 

The  agency  has  determined  under  21 
CFR  2S.24(d)(l)0)  that  this  action  is  of  a 
type  that  does  not  tndlvidaaHy  or 
ciunulatlvely  have  a  significant  effect  on 
the  human  environment.  TTierefore, 
naithat  an  eaviroDiaental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Ust  of  Sobjacts  in  21  CFR  Part  S20 

Animal  drugs. 

llierefoFS,  under  the  Federal  Food. 
Dru^  and  Cosmetic  Act  and  ander 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director.  Center  for  Veterinary 
Medicine,  21  CFR  part  S20  is  amended 
as  follows: 

PART  SaO-OfMfL  DOMQE  RMM 


TO  COUmCATIOM 

1.  The  authority  ciUtion  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sk.  5U  of  tka  Faderd  PoodL 
Drug,  and  Coametic  Act  (21  LI.S.C  3flOb). 

2.  SecdoB  S2ai20i  is  amended  by 
revising  the  section  heading,  by 
removiag  in  paragraph  (a)  die  phrase 
"tablet  or  each",  and  by  removiag  in 
paragraph  [c)(2]  the  phrase  "one  tablet 
or"  to  read  as  follows: 


|S20.iaM 


MsliyAegei 


3.  Section  52Kkl20&  is  added  to  read  as 
foUows: 

i  santm    Kanamydn  suffata,  pectin, 
Nsmufh  sutocaibCHma,  acMwatad 

(a)  Specificationa.  Eadi  tablet 
contains  100  milligrams  of  kanamycin 
(as  the  sulfate),  25  milligrams  of  pectin. 
250  mifiigrams  of  bismuth  subcarbonate, 
and  900  milligrams  of  activated 
attapn^te. 

(b)  SpofMor.  See  No.  OOOBSA  in 
i  510.608(c)  of  this  chapter. 

(c)  Coiiditiom  ofmae    (1)  Aaount 
One  tablet  per  44  kHugraias  (20  poinds) 
of  body  we^^  every  Shoars.  MaxinMns 
dose  3  taMeta  every  t  howa.  For  aaiaals 
under  22  kilograos  (10  poands)  1/2 
tablet  every  •  hoora.  The  ioMri  loading 
doae  shauM  be  twice  tfle  auso— tef  a 
single  dose. 


(2)  tntocotfom  for  osb.  For  the 
treatmsnt  af  bacterial  enteritis  caasea 
by  organisms  sosceptibie  (o  kaBsraydB 
and  the  sjmptoniatic  reHef  of  associated 
diarrhea  in  dogs. 

(S)  Limitatioim.  Fedaral  kaw  restrkto 
thk  drag  to  aae  by  er  OB  the  order  of  a 
lioenaad  veterinaiiaa. 

Datetc  Pouiuary  21, 1991. 
Robart  Pnmiw, 

Acting  Dinctor,  Offica  of  New  Animal  prug 
Eralaation,  Center  for  Veteiiimry  Medicine. 
[PR  Doc.  91-«7B5  Filed  2-28-01;  B:«S  am] 
BNXSM  cooa  4iao-oi-M 


21CFRP»t929 

AnIflMi  Oniga,  FMda,  and  Ralatad 
Proiurti;  OtImtiMzota  ttuapawlow; 
Corraction 

AQENCV:  Food  and  Dfevg  Administration. 

HHS. 

ACTION:  Final  rule;  correction. 

SuaiMiMrr:  The  Food  and  Drag 
Administration  (FDA)  is  correcting  the 
final  rale  that  pablished  in  dM  Fadaial 
Raglstar  of  November  •,  1900  (55  FR 
46042).  That  docuaieDt  amended  the 
animal  drug  regulations  to  reflect 
approval  of  Syntex  Animal  Health, 
Inc's,  new  animal  drug  appHcation 
(NADA)  140-854  for  the  use  of 
oxfendazole  suspension  as  a  bovine 
anthelmintic  (except  for  use  in  lactating 
dairy  catde).  The  approval  docimient 
limited  die  use  to  beef  cattle.  This 
docBiBent  corrects  diat  error. 

VFicnvE  DATe  November  8. 1990. 

POn  FURTHER  INPORMATIOM  COMTACT. 

Dianne  T.  McRae,  Center  for  Veterinary 
Mediciae  (HFV-135],  Food  and  Drug 
Administratioo.  5600  Fishers  Lane, 
Rockville.  MD  20657.  301-t43-«013. 
•UmjMRNTART  IWPORISATKWI.  Syntex 
Anfaaal  Healdi,  Inc..  3401  HiOview  Ave., 
Pak)  Alto.  CA  94304,  is  die  sponsor  of 
NADA  140-854  which  provides  for  the 
use  of  oxfendazole  suspension  as  a 
bovine  anthelmintic  [except  for  use  in 
lactating  dairy  cattle).  The  approval 
docoment  inadveitently  fimited  me  use 
to  beef  cattle.  This  document  corrects 
that  pubtication  to  indicate  that 
approval  is  for  use  in  cattle  except  for 
lactating  dairy  cattle  by  amendfaig  21 
CFR  520.1630(dK2)  by  removing  die 
phrase  *  oeef  catue   and  inseitiiig 
"catde". 

List  of  Subjects  In  21  CFR  Fart  520 

Animal  drugs. 

Tharefofv,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  andar 
autharMy  delagated  to  Hm  Cemadssionsr 
of  Food  and  oirags  and  redelegated  to 


the  Center  for  Veterinary  Medicine.  21 
CFR  part  520  is  amended  as  foQows: 

PART  820-OftAL  008AQE  FOfm 
NEW  iUMIAL  DRUQ8  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Aalharitf:  Sac.  512  of  the  Fadaral  Food. 
Drug,  sad  Coanedc  Act  (21  U3.C  ICOb}. 

2.  Section  520.1630  is  amended  by 
revising  the  heading  fai  paragraidi  (dX2) 
and  the  first  sentence  in  parsgraph 
(d)(2)(iii]  to  read  as  follows: 

8  52aie30 


(d)  •  •  • 
(2)  Cattle.  *  •  • 

(iii)  Limitatiom.  For  use  in  cattle 
only.  *  *  * 

Dated:  Febraaiy  22.  IBM. 
Richard  H.  Teake. 

Depaty  Director,  Center  for  Veterinary 

Meaicine. 

[FR  Doa  91-4794  Filed  2-28-91;  a-45  am) 

MusM  coaa  4ias-»Mi 

21CFRPRrtSSt 

TotarMMR  for  RMlduM  of  Nrw 
Animal  Dnna  m  Food?  MifcifculRona 
Hydrobromkto 

aocncy:  Food  and  Drug  AdministratioB. 

HHS. 

ACTION:  Fmal  rule. 


summary:  The  Food  and  Drug 
Administradon  (FDA)  is  ammding  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  fUed  by 
Hoedst-Ronaael  A^Vet  Ca  The 
supplement  provides  for  revising  the 
tolerance  for  sale  residoes  of 
halofuginone  hydrobromide  in  die  edible 
broiler  tissues  from  0.1  to  O.IB  part  per 
million  (ppm). 
EFFECTIVI  date:  March  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dianne  T.  Mdlae,  Center  for  Vetertnaiy 
Mcdidne  (iyV-135).  Food  and  Drag 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-44S-4913. 
SUPPLEMENTARY  INFORMATION:  Hoachst- 
Roussel  Agri-Vet  Co.,  Route  202-200 
North,  SomervHle,  K\  08878.  has  filed  a 
supplement  tu  NADA  130-961.  The 
NADA  provides  for  the  use  of  Stenorol* 
(halofuginone  hydrobromide)  T^P*  A 
medicated  artide  to  make  Type  C 
medicated  broiler  feed  for  die 
prevention  of  cocdcfiosis.  llie 
supplement  provides  for  revising  the 
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tolerance  for  safe  residues  of 
halofuginone  hydrobromide  in  edible 
broiler  tissues  by  changing  the  marker 
residue  concentration  from  0.1  to  0.16 
ppm  in  liver  for  parent  halofuginone 
hydrobromide.  Tliis  revised  tolerance 
reflects  a  re-evaluation  of  the  data 
originally  submitted  in  the  NADA  as 
well  as  an  evaluation  of  a  residue  study 
newly  submitted  with  this  supplemental 
application.  The  safe  concentrations  for 
total  halofuginone  hydrobromide 
residues  in  uncooked  edible  broiler 
tissues  remain  0.1  ppm  in  muscle.  0.3 
ppm  in  liver,  and  0.2  ppm  in  skin  with 
adhering  fat.  The  supplemental  NADA  is 
approved  and  21  CFR  556.308  is 
amended  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
revised  freedom  of  information 
summary.  The  change  implemented  by 
approval  of  the  supplemental 
application  does  not  qualify  for 
exclusivity  under  the  Generic  Animal 
Drug  and  Patent  Term  Restoration  Act, 
because  exclusivity  is  not  to  be  granted 
for  an  increase  in  a  tolerance.  [See  54  FR 
35534;  August  28. 1989.) 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  9  514.11[e)[2)[ii)  [21 
CFR  514.11[e)[2)[ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Room  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)[l)(i)  that  tills  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  556 

Animal  drugs.  Foods. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  556  is  amended  as  follows: 

PART  556-TOLERANCE8  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

1.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

Authority:  Sees.  402.  512,  701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  342, 
aeob.  371). 


2.  Section  556.308  is  amended  by 
revising  the  second  and  third  sentences 
to  read  as  follows: 

9556.308    Halofuglnona  hydrobromMa. 
*  *  *  A  tolerance  is  established  in 
broilers  of  0.16  part  per  million  and  in 
turkeys  of  0.1  part  per  million  for  parent 
halofuginone  hydrobromide  in  liver. 
These  marker  residue  concentrations  in 
liver  correspond  to  total  residue 
concentrations  of  0.3  part  per  million  in 
liver.  *  *  * 

Dated:  February  25. 1991. 
Robart  C  Livingaton. 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  91-4855  Filed  2-28-91;  ft45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  514 
[Rulemaking  No.  3] 

Citizenship  of  Responsible  Officers 
and  Sponsors;  Exchange — Visitor 
Program;  Correction 

agency:  United  States  Information 

Agency 

ACTION:  Final  rule;  correction. 

summary:  The  Agency  issued  a  final 
rule  on  November  8, 1990,  at  55  FR 
46943.  concerning  the  citizenship  of 
Responsible  Officers  and  Sponsors  of 
designated  exchange  visitor  programs. 
Because  of  an  administrative  error  a 
part  of  one  sentence  in  S  514.1  was 
incorrectly  stated.  Specifically, 
paragraph  4(i)  of  the  term  "Citizen  of  the 
United  States"  in  9  514.1  was  not 
intended  to  apply  exclusively  to 
subsection  [3]  of  section  501[c]  of  the 
Internal  Revenue  Code  but  rather  to  any 
non-profit  organization  organized  under 
any  subsection  of  section  501(c)  of  the 
Internal  Revenue  Code.  This  notice 
corrects  the  error. 
EFFECnvE  date:  November  8, 1990. 
ADDRESSES:  Merry  Lymn,  Assistant 
General  Counsel,  Office  of  the  General 
Counsel,  room  700,  United  States 
Information  Agency.  301  Fourth  Street. 
SW..  Washington,  DC  20547. 
FOR  FURTHER  INFORMATION  CONTACT 
Merry  Lymn,  Assistant  General  Counsel, 
Office  of  the  General  Counsel  room  700, 
United  States  Information  Agency,  301 
Fourtii  Sb«et  SW.,  Washington,  DC 
20547  (202)  619r6829. 

Accordingly,  the  rule  amending  22 
CFR,  which  was  published  in  the 
Federal  Register  on  November  8, 1990  at 
page  64946.  in  the  second  column,  is 


corrected  by  correctiy  revising  the 
definition  of  "Citizen  of  the  United 
States"  as  follows: 

9514.1    DaWnMcna. 


Citizen  of  the  United  States  means: 
(1)  An  individual  who  is  a  citizen  of 
the  United  States  or  one  of  its  territories 
or  possessions;  or. 

[2]  A  general  or  limited  partnership 
created  or  organized  under  the  laws  of 
th«  United  States,  or  of  any  State,  the 
District  of  Columbia,  or  a  territory  or 
possession  of  the  United  States,  of 
which  a  majority  of  the  partners  are 
citizens  of  the  United  States;  or, 

(3)  A  for-profit  corporation, 
association,  or  other  legal  entity  created 
or  organized  under  the  laws  of  the 
United  States,  or  of  any  State,  the 
District  of  Columbia,  or  a  territory  or 
possession  of  the  United  States,  which 

[i]  Has  its  principal  place  of  business 
in  the  United  States,  and 

(ii)  Whose  shares  or  voting  interests 
are  publicly  traded  on  a  U.S.  stock 
exchange;  or,  if  its  shares  or  voting 
interests  are  not  publicly  traded  on  a 
U.S.  stock  exchange,  it  shall 
nevertheless  be  deemed  to  be  a  citizen 
of  the  United  States  if  a  majority  of  its 
officers,  Board  of  Directors,  and  its 
shareholders  are  citizens  of  the  United 
States;  or. 

(4)  A  non-profit  corporation, 
association,  or  other  legal  entity  created 
or  organized  under  the  laws  of  the 
United  States,  or  any  States,  the  District 
of  Columbia,  or  a  territory  or  possession 
of  the  United  States,  and  which  is 

[i]  Qualified  with  the  Internal  Revenue 
Service  as  a  tax-exempt  organization 
pursuant  to  section  501(c)  of  the  Internal 
Revenue  Code;  and. 

(ii)  Which  has  its  principal  place  of 
•business  in  the  United  States;  and, 

(iii)  A  majority  of  its  officers  and  a 
majority  of  its  Board  of  Directors  or 
other  body  vested  with  its  management 
are  citizens  of  the  United  States;  or. 

(5)  An  accredited  college,  university 
or  other  institution  of  higher  education 
created  or  organized  under  the  laws  of 
the  United  States,  or  of  a  State, 
including  a  county,  municipality  or  other 
political  subdivision  thereof,  the  District 
of  Columbia,  or  of  a  territory  or 
possession  of  the  United  States;  or, 

(6)  An  agency  of  the  United  States,  or 
of  a  State,  the  Distinct  of  Columbia,  or  a 
territory  or  possession  of  the  United 
States. 
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Dated:  Fibiiy  n.  IWl. 
AIlMttol.MHm. 

CeitenI  Counsel. 

[FR  Doc  91-4M1  Filed  Z-ZS-MiMli 


DEP ARmENT  OF  TRANSPORTATION 

Coast  Quard 

33CFRPwt117 

(C0D1  SI-OMl 

Tamporary  Drawbridga  Oparation 
Ragulatlona;  Saugatuck  Rtvar, 

COiWMCtlCUt 


iCoutGMniDOT. 
action:  Ptnal  temporary  niie. 


n  At  Dm  requMt  of  Metro-North 
Comrauter  Kaikoad  (Metro-North),  the 
Coast  Gaard  b  adding  temporary 
regulation*  govemiaf  the  US  Route  1 
drawbridge  over  Saugatuck  River,  at 
mile  1.1,  at  Weetport.  Connecticut  to 
provide  that  the  draw  need  not  be 
opened  for  the  paaaage  of  vesseli  for  45 
days  from  February  15  through  March 
31. 1991.  Thia  temporary  regulation  it 
being  considered  to  facilitate  the 
rehabilitation  of  the  north  leaf  of  the 
bridge  before  the  boating  season.  This 
action  wiH  relieve  the  bridge  owner  of 
the  burden  of  having  to  open  the  draw 
during  the  rehabilHation  of  the  bridge 
and  will  only  permit  the  transit  of 
marine  traffic  which  can  pass  under  the 
closed! 


!  DATia:  This  temporaiy 
regulation  becomes  effective  on 
February  IS,  IWI  and  will  terminate  on 
March  n,  1991. 

TON  nmrHKK  mmnwiatxwi  contact: 

William  C.  Heming.  Bridge 
Administrator,  Ffrst  Coaet  Guard 
District.  (212)688-7170. 

auaamMNTAUT  mponmation:  On 
February  1, 1991,  the  Coast  Guard 
published  a  i>roposed  temporary  rule  (50 
FR  4023)  concerning  this  amenihnent. 
The  Coannander.  First  Coast  Guard 
District,  also  pablishad  the  profwsal  as 
PubBc  Nottce  1-730  dated  |aaaary  22. 
1991.  In  each  nodoe.  interested  persons 
were  given  entil  FeJaniary  10.  Ifiai  to 
submit  comments.  The  Coast  Guard 
received  no  coauaeals  or  ob^ctions  in 
response  to  this  aotice. 


DrafUngl 

The  drafters  of  these  regulations  are 
Waverly  W.  Gregory,  Jr.,  project  officer, 
and  Lieutenant  )ohn  Cately,  Project 
Attorney. 


Discusslea  of  OoeamaBts 

No  comments  or  objections  isere 
received  to  the  public  notice.  No 
changes  haea  baaa  Bade  In  the  final 
rule.  The  tenpOFwy  nfolations  wiH 
suspaid  a  portkn  at  the  existing 
regefattana  and  aBow  the  bridge  to 
remain  ia  ttie  ctossd  paeition  from  7  a.m. 
on  Petnarjr  IS  thnnigfa  11  p.ra.  on 
March  31,  MM.  Mstr»i^rth  has  the 
contractor  and  all  equipment  ready  to 
facilitate  structural  repairs  to  the  north 
span  upon  closure. 

Economic  Assessment  and  CaitiiicMkn 

These  teiuporaTy  regiiiations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulations,  and  noiuigniflcant  under 
the  Depar tuiaiit  of  Transportation 
regulatory  policies  and  procedures  (44 
FR  11034;  February  28. 1979).  The 
economic  Impact  has  been  found  to  be  , 
so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  This  Is  based 
upon  the  fact  that  the  cloaura  will  be 
accomplished  outside  the  peak  boating 
season  when  lecreatloael  boats  are  out 
of  the  water.  The  legolatkn  also  will  not 
prevent  the  passage  of  vessels  who  are 
able  to  pass  under  the  ckwed  span. 
Since  the  economic  impact  of  these 
regulations  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that,  if 
adopted,  it  wiU  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities. 

FederaBsm  faapBcathMi  Assessment 

This  actioQ  has  baan  analysed  under 
the  principles  and  criteria  in  Executive 
Order  12612.  and  tt  has  beaa  dstetminsd 
that  it  does  not  wairant  the  preparatioo 
of  a  federalism  assessaseot 


1117.221 


list  of  Sub)ects  fai  S8  CFR  fmit  117 
Bridges. 


In  conskleratioa  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 


PART  1t7— ORAI 
OPERATION  NEQULATIOMS 

1.  The  auliKMity  citation  for  part  117 
continues  to  read  as  faflows: 

Aulherilr  as  U AC  «»  «•  CFR  148k  SS 

CFR  1.06-Iig|. 

2.  Sectkm  117,2n(b)  (1)  and  (2)  are 
suspended  for  a  46  day  period  and  (b) 
(3)  is  added  for  the  seme  46  day  period 
from  15  February  through  31  Kferch  1991 
to  read  as  faHews:  Becaase  this  is  a 
temporaiy  rale,  ttiis  paragraph  will  not 
be  codified  in  the  Cede  el  Federal 
Regulations. 


(3)  Repair  of  the  SA  GA  bridge.  The 
draw  need  not  be  opened  for  the 
passage  of  any  vessel  and  paragraphs 
(b)  (1)  and  (2)  are  suspended  from  7  a.m. 
on  February  15  through  11  p.m.  on 
March  31. 1991,  tadusive,  to  effect  major 
repairs  to  the  north  bridge  leaf. 

Dated:  February  21. 1991. 
PX-CoOom, 

Captaia.  US.  Coast  Guard.  Acting 
Commander,  Pint  Coast  Guard  District. 
[FR  Doc.  91-48t»  Filed  2-28-91;  »:45  am] 

SILUNa  COOI  4S1S-M-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offica  Of  Iha  Sacratary 
4SCFRPart74 

RIN  0991-AA29 

Admlnlatmaon  of  Qnmta;  AiidRa  ol 
InatituCkNM  of  Highar  EdMcMon  «id 
and  OOmt  NonpraOi  OrganiuMona, 
implamaoMloa  of  0MB  Clrealv  A-1S3 

AOINCV:  Department  of  Health  and 
Human  Services  (HHS). 
ACTioia  iBterira  final  role  with  request 
for  comments. ^^^ 

SUMMAHv:  T^ese  amendments  to  45  CFR 
part  74  impleaisiit.  for  HHS.  Office  of 
Management  and  Budget  (OMB)  Circular 
A-133  by  re^uirii^  institutioDS  of  higher 
education  and  odier  nonprofit 
organizations  to  comply  with  the 
requirements  of  the  Circular.  Tlie 
Circular  provides  Government-wide 
policy  axid  standards  for  non-Federal, 
organization-wide  audits  of  recipients  of 
Federal  awards.  The  Circular  and  these 
amendments  replace  the  audit 
requirements  of  OMB  Circular  A-lia  In 
addition,  the  Department  offers 
interested  parties  an  opportunity  to 
comment  on  a  dafiaition.  contained  in 
the  aoaadments.  of  die  concept  of 
affiliadoB  between  a  hospital  and  an 
insUtatioB  of  higher  edacation.  TUs 
definition  is  Important  becaase  the 
Circular  applies  to  hospitals  which  are 
affiliated  with  institations  of  higher 
education,  but  exeaipts  all  other 
hospitals.  The  Circular,  however,  does 
not  define  "affiliated."  Consequently,  a 
definition  of  this  term  is  indnded  in  the 
amendments  to  assure  consistent 
implessentstinn. 

DATU:  Interin  rtiie  etlective  Marco  i. 
1991.  Comments  on  the  definition  af 
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"affiliated"  must  be  received  by  April 
30.1991. 

Aoonesau:  Comments  on  the  definition 
of  "affiliated"  should  be  addressed  to 
Edwsrd  M.  Tracy.  Director.  Division  of 
Cost  Determination  Management, 
Department  of  Health  and  Human 
Services,  room  513D  HHH  Building,  200 
Independence  Avenue.  SW., 
Washington.  DC  20201. 
FOR  FUNTHIN  mFONMATKW  CONTACT: 
John  Strauch  (202)  245-7840. 
SUmXMCMTAIIV  MPORMATION: 

Background 

SecHon  74.62(b)  of  45  CFR  part  74 
currently  requires  nongovernmental 
redpients  of  Federal  awards  to  comply 
with  the  audit  requirements  of  OMB 
Circular  A-110,  "Uniform 
Administrative  Requirements  for  Grants 
and  Other  Agreements  with  Institutions 
of  Higher  Education,  Hospitals,  and 
Other  Noi^)roflt  Organizations."  That 
Circular  requires  these  organizations  to 
obtain  organization-wide  audits  of  their 
activities  by  independent  non-Federal 
auditors  at  least  once  every  two  years. 

On  November  10, 1968,  OMB 
published  a  proposed  Circular  A-133  for 
public  comment  in  the  Federal  Register. 
at  53  FR  45744-45746.  The  new  Circular 
proposed  to  replace  the  audit 
requirements  of  Circular  A-110  with  a 
more  comprehensive  set  of  audit 
policies  and  procedures  for  institutions 
of  higher  education  and  other  nonprofit 
organizations. 

After  considering  the  comments 
received,  OMB  issued  the  Circular  in 
final  form  on  March  8, 1990.  OMB  also 
published  the  Circular  in  the  Federal 
Register  on  March  16, 1990  at  55  FR 
10019-10025,  The  Circular  supersedes 
the  audit  requirements  fai  Attachment  F 
of  Circular  A-110  which  are  referenced 
in  45  CFR  74.82(b). 

Circular  A-133  applies  to  recipient 
fiscal  years  that  b^n  on  or  after 
January  1. 190a  The  Circular  applies  to 
all  nonprofit  organizations  which 
receive  Federal  awards  except  (a) 
Hospitals  which  are  not  affiliated  with 
an  institution  of  higher  education,  (b) 
State,  kK;al  and  Indian  Tribal 
governments  covered  by  Circular  A-128 
and  (c)  thoae  pidilic  institutions  of 
higher  educatioB  which  are  audited  as 
part  of  a  single  audit  of  a  State  or  local 
government  under  Circular  A-12&. 
Audits  are  asually  to  be  performed 
annually  but  not  less  frequently  than 
every  two  years. 

The  Qrodar  divides  organizations 
into  three  categories,  as  follows: 

1.  Organizations  wiiich  receive  $100,000  or 
more  ■  year  in  Federal  awards  srast  have  an 
audit  made  in  accoRlaiice  with  the  pravisioas 


of  the  Circular,  except  that  an  opuiization 
which  receives  awards  only  under  one 
Federal  progFam  may  chooas  instead  to  have 
an  audit  performed  of  that  pro^'tm. 

2.  Organizations  receiving  at  least  $25,000 
but  less  than  $100,000  in  Federal  awards  a 
year  may  dioosa  to  have  an  audit  made  in 
accordaiK»  writfa  the  provisions  of  the 
Circuiar  or  to  have  an  audit  made  d  each 
Federal  award  in  aooHdaace  with  the 
Federal  laws  and  regnlatioiis  governing  tlie 
programs  in  wliich  they  partic^ts. 

3.  Organizations  receiving  leu  than  $25,000 
a  year  in  Federal  awards  ne  exempt  from 
Federal  audit  requirements  but  their  records 
must  be  availaUe  for  review  by  the  Federal 
grantor  agency  or  the  subgranting  entity. 

For  purposes  of  the  foregoing,  the  term 
"award"  means  financial  assistance  as 
well  as  cost-type  contracts  used  to  buy 
services  or  goods  for  the  use  of  the 
Federal  Government.  It  includes  awards 
received  directly  from  the  Federal 
agendes  or  indirectly  through  other 
redpients. 

Submission  of  AucBt  Reports 

The  Circular  requires  audit  reports  to 
be  submitted  in  accordance  wi^  the 
reporting  standards  for  finandal  audits 
contained  in  Government  Auditing 
Standards  issued  by  the  Comptroller 
General  of  die  United  States.  To 
minimize  the  burden  on  HHS  recipients, 
these  amendments  spedfy  that  copies  of 
the  reports  for  HHS  are  to  be  submitted 
only  to  the  responsible  Regional 
Inspector  General  for  Audit  Services. 
These  officials  will  distribute  copies  as 
appropriate  within  the  Department 

Affiliated  Institutions 

OMB  exenqited  hospitals  not 
affiliated  with  institutions  of  higher 
education  because  such  hospitals 
receive  most  of  their  Federal 
reimbursements  from  the  Medicare  and 
Medicaid  programs  which  have  their 
own  audit  mechanisms.  The  amount  of 
research  and  training  awards  received 
by  non-affiliated  ho^ritals  were  deemed 
by  OMB  not  to  be  significant  enough  to 
justify  an  additional  audit  at  these 
hospitals.  However,  OMB  did  not 
provide  a  definition  of  the  term 
"affiliated."  We  discussed  this  issue 
with  OMB  and  were  advised  diet  the 
term  should  be  interpreted  broedly 
enough  to  assure  audit  coverage  of 
significant  amounts  of  Federal  research 
and  training  funds. 

Therefore,  in  order  to  assure 
consistent  application  of  this  aspect  of 
the  Circular  and  to  ensure  that 
significant  amounts  of  research  and 
training  funds  are  audited,  an 
appropriate  definition  of  "affiliated"  is 
induded  in  this  regulation.  Under  that 
definitiosi,  the  existence  of  an  affiliation 
would  include  those  situations  where  a 


formal  affiliation  exists  by  virtue  of 
ownership  or  a  fonsal  affiliation 
agreement  It  would  also  include  de 
facto  affiliations  vidiere  the  Federally- 
supported  researdi  at  training  activities 
of  one  organisation  make  use  of  the 
facilities  or  staff  of  the  other.  We  have 
been  advised  by  OMB  that  this 
definition  is  consistent  with  their  intent. 

Because  only  die  definition  of 
"affiliated"  has  not  previously  been 
made  available  for  public  comment  by 
OMB,  we  are  providing  &e  public  an 
opportunity  to  comment  on  the 
definition.  However,  since  this  definition 
is  interpretative  and  we  have  been 
advised  by  OMB  that  our  definition  is 
consistent  with  the  intent  of  the 
Circular,  we  do  not  believe  that  this 
should  delay  final  issuance  of  the 
amendments.  We  are  therefore  issuing 
these  amendments  as  an  interim  final 
rule,  making  them  effective  immediately 
but  inviting  public  comment  on  the 
definition  of  "affiliated."  If  persuasive 
comments  are  received,  we  will  modify 
the  definition  as  soon  as  possible  to 
avoid  any  hardship  to  effected  parties. 

Changes  to  45  CFR  Part  74 

HHS  is  amending  S  74.62  as  follows: 

1.  Footnote  1  to  paragraphs  (a)  and  (b) 
is  deleted.  This  footnote  described  in 
general  terms  the  audit  requirements  of 
OMB  Circulars  A-102  and  A-110.  Since 
these  Circulars  only  apply  to  earlier 
periods  and  will  soon  have  no 
applicability,  the  footnote  is  not  longer 
nepessary. 

2.  Subparagraph  (a)(3)  is  renumbered 
and  reordered  as  paragraph  (c)  and 
expanded  to  apply  to  Circular  A-133  as 
well  as  Circular  A-128  since  the 
requirements  concerning  submission  of 
audit  reports  now  also  apply  to 
nongovernmental  organizations.  An 
editorial  c>any»  recognizes  the  current 
tide  of  the  HHS  Regional  Inq>ector 
General  for  Audit  Services  aiid  a  new 
footnote  is  added  e)q>laining  that  the 
responsibilities  for  processing  non- 
Federal  audit  reports  is  in  the  process  of 
being  incrementally  transferred  to  the 
Kansas  City  Office. 

3.  The  existing  text  of  paragraph  (b)  is 
being  renumbered  subparagraph  (b)(1) 
and  its  applicability  is  limited  to  fiscal 
periods  beginning  prior  to  January  1. 
1990,  the  effective  date  of  Circular  A- 
133. 

4.  Subpara^aph  (bK2)  is  added 
requiring  all  nongovernmental  redpients 
to  comply  with  Circular  A-133.  tndudiag 
any  future  amendments  published  in  the 
Federal  Ragistar  by  OMR 

5.  Subparagrairfi  (bX3)  is  added  to 
define  the  tenn  "affihated"  for  pnrpoees 
of  determining  whidi  hospitals  are  and 
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•ra  not  axempted  from  coverage  by 
Circular  A-133.  The  definition  includes 
all  situations  where:  (a)  Either  a  hosoital 
or  an  Institution  of  higher  education  has 
an  ownership  Interest  in  the  other  entity 
or  some  other  party  (other  than  a  State 
or  local  unit  of  government)  has  an 
ownership  interest  in  each  of  them;  (b) 
an  affiliation  agreement  exists:  or  (c] 
Federal  researdi  or  training  awards  to  a 
hospital  or  educational  institution  are 
performed  in  the  facilities  of.  or  involve 
the  staff  of.  the  other  entity. 

6.  OMB  Circular  A-133  is  included 
verbatim  as  Appendix  I  to  part  74. 

Executtve  Order  12201 

The  Secretary  has  determined,  in 
accordance  «vith  Executive  Order  12291, 
that  this  rule  does  not  constitute  a  major 
rule  because  it  will  not  have  an  annual 
impact  on  the  economy  of  SlOO  million 
or  more,  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  any 
industries,  any  governmental  agencies 
or  any  geographic  regions,  or  otherwise 
meet  the  thresholds  of  the  Executive 
Order. 

Regulatory  FlexibUlty  Act 

Consistent  with  the  Regulatory 
Flexibility  Act  (Pub.  L  06-354)  which 
requires  the  Federal  Government  to 
anticipate  and  reduce  the  impact  of 
rules  and  paperworlc  requirements  on 
small  businesses  and  other  small 
entities,  the  Secretary  certifies  t|tat  this 
rule  has  no  significant  efiect  on  a 
substantial  number  of  small  entities. 
Therefore  a  regulatory  fiexibility 
analysis  is  not  included. 

Paperwork  Reduction  Act 

HHS  was  requested  by  OMB  to  serve 
as  the  lead  agency  on  behalf  of  OMB 
and  all  of  the  Federal  agencies  that  will 
be  implementing  Circular  A-133  for  the 
purpose  of  processing  the  request  for 
approval  under  the  Paperwork 
Reduction  Act  The  request  was 
reviewed  and  approved  by  the  OMB 
Office  of  Information  and  Regulatory 
Affairs  tvith  OMB  Control  Number  0991- 
0003. 

Waiver  of  Notice  of  Proposed  Rule 
Making 

The  definition  of  "affiliated"  is 
interpretive  of  that  word  as  used  in 
OMB  Circular  A-133.  but  not  defined 
there.  Accordingly,  we  conclude  that  the 
portion  of  this  regulation  containing  the 
definition  of  "affiliated"  is  an 
interpretive  rule  for  which  notice  and 
comment  is  not  legally  required.  At  the 
same  time,  however,  we  are  inviting 
parties  to  comment  on  this  definition,  so 
that  we  may  have  the  full  benefit  of 
public  participation.  If  persuasive 


comments  on  this  term  are  received,  we 
will  modify  this  definition. 

This  regulation  is  being  published  in 
interim  final  form  with  an  immediate 
effective  date.  We  are  disposing  with 
prior  notice  and  conunent  procedures 
because  we  believe  there  is  good  cause 
to  do  so.  Specifically,  we  find  that 
pubhcation  of  this  regulation  in 
proposed  form  is  unnecessary  for  the 
following  reasons: 

1.  Except  for  the  definitioo  of  "affiliated", 
on  which  we  art  inviting  comments,  public 
comments  on  the  Circular  have  been  sought 
and  considered  by  OMB  In  developing  tlte 
Qrcular.  The  Department  has  no  discretion  to 
change  the  Circular's  requirements  or  its 
effective  date. 

2.  Current  reflations  already  require  the 
performance  of  organization-wide  audits.  A 
delay  in  implementing  the  Circular  would 
delay  the  improvements  in  tliese  audits  that 
are  likely  to  accrue  from  the  improved 
guidance  in  the  Circular.  It  would  also  require 
certain  smaller  organizations  to  continue  to 
comply  with  the  more  restrictive 
requirements  in  the  current  regulations. 

List  of  Subjects  in  45  CFR  Part  74 

Accounting,  Administrative  practice 
and  procedures.  Grant  programs — 
health,  Grant  programs — social 
programs.  Grants  administration. 

Accordingly,  45  CFR  part  74  is 
amended  to  read  as  follows: 

Dated:  December  31, 199a 
Louis  W.  SulUvan. 

Secretary  of  Health  and  Human  Services. 

PART  74— ADMINISTRATION  OF 
GRANTS 

1.  The  authority  citation  for  part  74 
continues  to  read  as  follows: 

Authority:  6  U.S.C.  301;  |  74.B2(a)  and 
appendix  ]  also  issued  under  section  7505. 
P.L  96-602,  98  Stat.  2333  (31  U.S.C.  7505). 

2.  Section  74.62  is  revised  to  read  as 
follows: 

(74.62    Non-federal  AudHe. 

(a)  Governmental  recipients — (1) 
Fiscal  periods  of  recipients  beginning 
before  January  1, 1985.  Recipients  that 
are  governments  shall  comply  with  the 
requirements  concerning  non-Federal 
audits  in  Attachment  P  to  OMB  Circular 
A-102  (October  1979)  (see  appendix  G  to 
part  74). 

(2)  Fiscal  periods  of  recipients 
beginning  on  or  after  January  1, 1965. 
Recipients  that  are  governments  shall 
comply  with  OMB  Circular  A-128.  The 
Circular  is  codified  verbatim  in 
appendix  )  to  this  part. 

(b)  All  other  recipients. — Fiscal 
periods  of  recipients  beginning  before 
January  1. 1990.  Recipients  that  are  not 
governments  shall  comply  with  the 
requirements  concerning  non-Federal 


audits  in  OMB  Circular  No.  A-110  (see 
appendix  H  to  part  74). 

(2)  Fiscal  periods  of  recipients 
beginning  on  or  after  January  1. 1900. 
Rraipients  that  are  not  governments 
shall  comply  with  OMB  Circular  A-133. 
The  Ciradar  is  codified  verbatim  in 
appendix  I  to  this  part 

(3)  Hospitals.  OMB  Circular  A-133 
exempts  hospitals  not  affiliated  with  an 
iiutitution  of  higher  education.  In 
determiiiing  whether  or  not  this 
exemption  applies,  the  term  "affiliated" 
shall  include  all  situations  where: 

(i)  Either  a  hospital  or  an  institution  of 
higher  education  has  an  ownership 
interest  in  the  other  entity  or  some  other 
party  (other  than  a  State  or  local  unit  of 
government)  has  an  ownership  interest 
in  each  of  them; 

(ii)  An  affiliation  agreement  exists;  or 

(iii)  Federal  research  or  training 
awards  to  a  hospital  or  institution  of 
higher  education  are  performed  in  whole 
or  in  part  in  the  facilities  of.  or  involve 
the  staff  of.  the  other  entity. 

(c)  Submission  of  audit  reports.  All 
copies  of  audit  reports  that  a  recipient  is 
required  under  OMB  Circular  A-128  or 
A-133  to  submit  to  HHS  shall  be 
addressed  to  the  HHS  Regional 
Inspector  General  for  Audit  Services 
responsible  for  the  HHS  region  in  which 
the  recipient  is  located.  The  HHS  Ofiice 
of  Inspector  General  will  distribute 
copies  as  appropriate  within  the 
Department  Recipients,  therefore,  are 
not  required  to  send  their  audit  reports 
to  any  HHS  officials  other  than  the 
responsible  Regional  Inspector  General 
for  Audit  Services.' 

3.  By  adding  appendix  I  to  part  74  to 
read  as  follows: 

OMB  Circular  NO-133  Audits  of 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Institutions 

OMB  Circular  No.  A-133 

TO  THE  HEADS  OF  EXECUTIVE 
DEPARTMENTS  AND  ESTABUSHMENTS 

SUBJECT:  AudiU  of  Institutions  of  Higher 
Education  and  Other  Nonprofit 
Institutions 
1.  Purpose.  Circular  A-133  establishes 
audit  requirements  and  defines  Federal 
responsibilities  for  implementing  and 
monitoring  such  requirements  for  institutions 
of  higher  education  and  other  nonprofit 
institutions  receiving  Federal  awards. 


■  The  Office  of  Inepector  General  ii  in  the  proceM 
of  truufeninfl  thi«  rMpontiblUty  (or  radpienU 
located  in  all  regione  to  it*  KanM*  Qty  Office. 
RedpienU  in  the  New  York.  Philadelphia  and 
Denver  Region*  ahould  nibmit  their  report*  to  the 
Regional  Inspector  General  for  Audit  Sarvlcss. 
Kanaa*  City.  MO.  RedpienU  in  other  region*  will  be 
adviaed  directly  by  the  Office  of  Audit  Service* 
when  reaponilbility  for  their  region  I*  to  be 
tranxferred. 
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2.  Authority.  Qrcalar  A-133  ia  issaed  nnder 
the  authority  oi  the  BudfsC  and  Aoooanting 
Act  of  1921.  as  amended:  the  Budget  and 
AccoanUag  Proceditres  Act  of  I960,  as 

amended:  Reorganization  Plan  Na  2  of  1970; 
and  Executive  Order  Na  llMl. 

4.  Supersession.  Circdar  A-13S  supersedes 
Attachiaent  F.  subparagnph  2h.  of  Circnlar 
A-110,  "Uoifom  Administrative 
Requireisaits  for  Grants  and  otlier 
Agreements  with  Institutions  of  Higher 
Education.  Hospitals,  and  other  Nonprofit 
Organizations." 

4.  AppJicabiJity.  The  provisiwts  of  Circular 
A-133  spfiy  Uk 

a.  Fedieral  dspartmoits  and  agencies 
responsible  for  administering  programs  tiiat 
involve  grants,  cost-type  contracts  and  otlier 
agreements  with  institutions  of  higher 
education  and  other  Doaprofit  recipients. 

b.  Nonprofit  insUtutioos,  wlictlier  they  are 
recipients,  receiving  awards  directly  frtxa 
Federal  agencies,  or  are  sub-recipients, 
receiving  awards  indirectly  throogh  other 
recipients. 

These  principles,  to  tlte  extent  permitted  by 
law,  constitute  guidance  to  be  applied  by 
agencies  consistent  with  and  within  the 
discretion,  eonfeiied  by  tlie  statutes 
governing  agency  action. 

5.  Requirements  and  Responsibilitiea. 
The  specific  requirements  and 

responsibiiities  of  Federal  departmeots  and 
agencies  and  institutions  of  higher  education 
and  other  nonprofit  institutions  an  set  forth 
in  Die  attachsunt 

e.  Effective  Date.  The  provisions  of 
Circular  A-133  are  efi^ective  upon  publication 
and  stiall  apply  to  audits  of  nonprofit 
iiuUtutions  for  fiscal  years  that  begin  oo  or 
after  January  1. 1990.  Eaziier  implementation 
is  encouraged.  However,  until  this  Circular  is 
implemented,  tlie  audit  provisions  of 
Attachment  F  to  Circular  A-110  shall 
continue  to  be  observed. 

7.  Policy  Review  (Sunset)  Date.  Circular  A- 
133  will  have  a  policy  review  three  yeara 
from  the  date  of  issuance. 

8.  Inquiries.  Further  information  concerning 
Circular  A-133  may  be  obtained  by 
contacting  the  Finandal  Management 
Division,  Office  of  Management  and  Budget 
Washington,  DC  20503,  telephone  (202)  395- 
3993. 

Richard  G.  Darman. 
IXrector. 

OMB  Circular  A-13S 

Audits  of  Inslltuliona  of  IDghei  Education 
and  Other  Nonprant  lustilulkiBS 

1.  Definitions.  For  the  purposes  of  this 
Circular,  the  following  definitions  apply: 

a.  "Award"  means  finandal  assistance, 
and  Federal  cost-type  contracts  used  to  buy 
services  or  goods  for  the  use  of  the  Federal 
Government  In  includes  awards  received 
directly  tmm  die  Federal  agencies  or 
Indlrectiy  through  recipients.  It  does  not 
inclnde  procwmeBt  ouutiects  to  vendors 
under  grants  or  cwtretla,  need  to  boy  goods 
or  servioee.  Aedfts  of  each  vendors  shall  be 
covered  by  die  terms  and  conditions  of  the 
contract 

b.  "Cogmsanl  agency"  meens  the  Federal 
agency  assigned  ^  the  Office  of 


Maaagemeat  and  Bndget  to  carry  out  the 

responsibilities  described  in  paragraph  3  of 
this  AttadnBent 

c.  "Coordinated  aodil  approach"  means  an 
audit  wherein  the  indepeadent  avditor,  and 
other  Federal  and  non-federal  auditora 
consider  eadi  other's  week,  in  determining 
the  nature,  tinyng.  and  extent  of  his  or  her 
own  auditing  procedures.  A  ooordineted 
audit  must  be  conducted  in  aocoidance  with 
Government  Auditing  Stan<hrds  and  meet 
die  obfectives  and  reporting  requirements  set 
forth  in  paragraph  1^}  and  15,  respectively, 
of  this  Attachment  llie  cA^ectiva  of  the 
coordinated  eudit  approach  is  to  minimize 
duplicatian  of  audit  effort  but  not  to  limit  the 
scope  of  the  audit  woric  so  as  to  preclude  the 
independent  andilor  from  meeting  the 
objectives  set  forth  in  paragraph  12(b)  or 
issuing  the  reports  required  in  paragraph  15 
in  a  timely  manner. 

d.  "Federal  agency"  has  the  same  meaning 
as  the  term  'agency*  in  section  551(1)  of  title 
5.  United  Stetes  Code. 

e.  "Federal  Finandal  Assistance." 

(1)  "Federal  finandal  assistance"  means 
assistance  provided  by  a  Federal  agency  to  a 
recipient  or  sab-redpient  to  carry  oat  a 
program.  Such  assistance  may  be  ia  the  form 
of: 

— Grants; 

— Contracts; 

— Cooperative  agreements; 

— Loans: 

— Loan  gnarantees: 

— Property; 

— Interest  subsidies; 

— Insurance; 

— Direct  appropriations; 

— Other  non-cash  assistance. 

(2)  Sudi  assistance  does  not  indude  direct 
Federal  cash  assistance  to  individuals. 

(3)  Such  assistance  indudes  awards 
received  directly  frtim  Federal  agendes,  or 
indirectly  when  sub-redpients  receive  funds 
identified  as  Federal  funds  by  redpients. 

(4)  The  granting  agency  is  responsible  for 
identifying  the  source  of  funds  awarded  to 
recipients;  the  recipient  is  responsible  for 
identifying  the  source  of  funds  awarded  to 
sub-redpients. 

f.  "Generally  accepted  accounting 
principles"  has  the  meaning  specified  in  the 
Government  Auditing  Standards. 

g.  "Independent  euditor"  means: 

(1)  A  Federal.  State,  or  local  government 
auditor  who  meets  the  standards  specified  in 
the  Government  Auditing  Standards;  or 

(2)  A  pnMic  accountant  who  meets  such 
standards. 

h.  "Internal  control  structure"  means  the 
poUdes  and  procedures  established  to 
provide  reesonable  assurance  that: 

(1)  Resoorce  use  is  consistent  with  laws. 
regulations,  and  award  terms; 

(2)  Resources  are  safeguarded  against 
waste,  loss,  and  misnse;  and 

(3)  Reliable  data  are  obtained,  maintained. 
and  fairly  disdosed  in  reports. 

i.  "Major  program"  means  an  individual 
award  or  a  mnber  of  awards  In  a  category  of 
Federal  assistance  or  support  for  which  total 
expenditures  are  the  larger  of  three  pc    nt  of 
total  Federal  funds  expended  or  $100,000.  on 
which  the  auditor  will  be  required  to  express 
an  opinion  as  to  whether  the  major  program 


is  being  edministared  in  oomphance  with 
laws  and  regulatioBS. 

Each  of  the  ioliowfav  categories  of  Federal 
awards  shall  conetitnte  a  mafor  program 
where  total  expenditures  are  the  larger  of 
three  peicent  of  total  Federal  funds  expended 
or  $100,000: 

— Research  and  Development 
— Student  Financial  Aid. 
— Individual  awards  not  in  the  stndent  aid  or 

research  and  development  category. 

j.  "Management  decision"  saeaiH  tiie 
evaluation  by  the  management  at  an 
establishment  of  the  w~**«^  and 
recommendations  included  In  an  audit  report 
and  the  issuance  of  a  final  decision  by 
management  concerning  its  response  to  such 
findings  and  recommendations,  induding 
actions  oondnded  to  be  necessary. 

k.  "Nonprofit  institution"  means  any 
corporation,  trust  assodation.  cooperative  or 
other  organization  wfaidi  (1)  is  operated 
primarily  for  sdentiflc.  educational  service, 
charitable,  or  similar  pui  poses  in  the  public 
Interest,  (2)  is  not  organized  primarily  for 
profit  and  (3)  uses  its  net  proceeds  to 
maintain,  improve,  and/or  expand  its 
operations.  'The  tenn  "Monprofit  institutions" 
indudes  institutions  of  hi^er  education, 
except  those  institutions  that  are  aucfited  as 
part  of  single  sudits  in  accordance  with 
Circular  A-1Z8  "Audits  of  State  and  Local 
Governments."  The  term  does  not  indude 
hospitals  which  are  not  affiliated  with  an 
institution  of  higher  educatioa  or  State  and 
local  govemraeBts  and  Indian  trii>es  covered 
by  Circular  A-128  "Audita  of  Stete  and  Local 
Governments." 

1.  "Oversight"  agency  means  the  Federal 
agency  that  provides  the  piedoBinaot 
amo\iiit  of  dired  funding  to  a  redpient  not 
assigned  a  cognizant  agency,  unless  no  direct 
fundiDj;  is  received.  Where  tliere  is  no  direct 
funding,  the  Federal  agency  with  the 
predominant  indircd  fondiog  will  assume  the 
gi'iieiHl  oversi^t  responsibihties.  The  duties 
of  the  oversight  agency  are  described  in 
paragraph  4  of  this  Attadss»nt 

m.  "Redpient"  means  an  organization 
receiving  finandal  assistance  to  carry  oat  a 
program  directiy  bmn  Federal  agendes. 

n.  "Research  and  deveiopment"  indudes 
all  research  activities,  both  basic  aiMl 
applied,  and  aB  devekpoMnt  activities  that 
are  supported  at  nniversities,  colleges,  and 
other  nonprofit  institutions.  "Research"  is 
dt  fined  as  a  systematic  study  directed 
toward  fuller  scientific  knowledge  or 
understanding  of  the  subjed  studied. 
"Development"  is  the  sjrstematic  use  of 
l^nowlecige  and  onderetanding  gained  from 
rcsenrch  direded  toward  tbe  production  of 
useful  materials,  devices,  systems,  or 
methods,  induding  design  and  development 
of  prototypes  and  precesees. 

o.  "Student  Finandal  Aid"  includes  those 
programs  of  general  student  asststance  in 
which  instrtntions  participete.  such  as  those 
authorized  by  Title  IV  of  the  Higher 
Education  Ad  of  19B5  which  is  administered 
by  the  U.S.  Department  of  Education  and 
similar  programs  provided  by  other  Federal 
agencies.  It  does  not  tndode  programs  which 
provide  fellowships  or  similar  awards  to 
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•tudmto  on  ■  oompstlllvc  basis,  or  for 
•pedflad  ttodlM  or  raMUch. 

p.  "^b-ndplcnr  idmiu  any  person  or 
govwomant  dopartnwnt.  agtncy, 
nUbUahmmt,  or  nonprofit  organliation  that 
raoaivM  financial  awiatanoa  to  cany  out  a 
program  through  a  primary  racipient  or  other 
sub-radptant.  but  does  not  include  an 
individual  that  Is  a  banefidary  of  such  a 
program.  A  sub-radpiant  may  also  be  a  dlrad 
radpiant  of  Federal  awards  under  other 
agreements. 

q.  "Vendor"  means  an  oiganlxatloa 
providing  a  radpiant  or  sub-radpiant  with 
generally  required  goods  or  services  that  are 
related  to  the  administrative  support  of  the 
Federal  assistance  program. 

2.  Audit  of  Nonprofit  Iiutitutiona. 

a.  RaquinmtntM  baaed  on  awarda  recaivad. 
(1)  Nonprofit  institutions  that  receive  tlOaOOO 
or  mora  a  year  in  Federal  awards  shall  have 
an  audit  made  in  accordance  with  the 
provisions  of  this  Circular.  However, 
nonprofit  institutions  receiving  $100,000  or 
mora  but  receiving  awarda  under  only  one 
program  have  the  option  of  having  an  audit  of 
their  institution  prepared  in  accordance  with 
the  provisions  of  the  Circular  or  having  an 
audit  made  of  the  one  program.  For  prior  or 
subsequent  years,  wheia  an  institution  has 
only  loan  guarantees  or  outstanding  loans 
that  were  made  previously,  the  institution 
may  be  required  to  conduct  audits  for  those 
programs,  in  accordance  with  regulations  of 
the  Federal  agendes  providing  those 
guarantees  or  loans. 

(2)  Nonprofit  institutions  that  receive  at 
least  t2S,000  but  less  than  $100,000  a  year  in 
Federal  awarda  shall  have  an  audit  made  in 
accordance  with  this  Circular  or  have  an 
audit  made  of  each  Federal  award,  in 
accordance  with  Federal  laws  and 
regulations  governing  the  programs  in  which 
they  partidpate. 

(3)  Nonprofit  institutions  receiving  less 
than  $25,000  a  year  in  Federal  awards  are 
exempt  from  Federal  audit  requirements,  but 
records  must  be  available  for  review  by 
appropriate  officials  of  the  Federal  grantor 
agency  or  subgranting  entity. 

b.  Ovenight  by  Federal  agenciea.  (1)  To 
each  of  the  larger  nonprofit  institutions  the 
Office  of  Management  and  Budget  (OMB)  will 
assign  a  Federal  agency  as  the  cognizant 
agency  for  monitoring  audits  and  ensuring  the 
resolution  of  audit  findings  that  afied  the 
programs  of  more  than  one  agency. 

(2)  Smaller  institutions  not  assigned  a 
cognizant  agency  will  be  under  the  general 
oversl^t  of  the  Federal  agency  that  provides 
them  with  the  most  funds. 

(3)  Assignments  to  Federal  cognizant 
agendes  for  carrying  out  responsibilities  in 
this  section  are  set  forth  In  a  separate 
supplement  to  this  Circular. 

(4)  Federal  Covemment-owned.  contractor- 
operated  facilities  st  institutions  or 
laboratories  operated  primarily  for  the 
Government  are  not  induded  in  the 
cognizance  assignments.  These  nvill  remain 
the  responsibility  of  the  contracting  agencies. 
The  listed  assignments  cover  all  of  the 
functions  in  this  Circular  unless  otherwise 
indicated.  The  Office  of  Management  and 
Budget  will  coordinate  changes  in  agency 
assignments. 


3.  Cognixant  Agencv  RaaponaibiJitiee.  A 
cognizant  agency  shall 

a.  Ensure  that  audits  are  made  and  reports 
are  received  in  a  timely  manner  and  in 
accordance  with  the  ;aquiraments  of  this 
Circular. 

b.  Provide  technical  advice  and  liaison  to 
institutions  and  independent  auditors. 

c.  Obtain  or  make  quality  control  reviews 
of  selected  audita  made  by  non-Federal  audit 
organizations,  and  provide  the  results,  when 
appropriate,  to  oth«r  tnterasted  organizations. 

d.  Promptly  inform  other  effected  Federal 
agendes  and  appropriate  Federal  law 
enforcement  offidals  of  any  reported  illegal 
acts  or  irregularities.  A  copiizant  agency 
should  also  Inform  State  or  local  law 
enforcement  and  proeecuting  authorities,  if 
not  advised  by  the  redpient  of  any  violation 
of  law  within  their  furisdlction. 

e.  Advise  the  redpient  of  audits  that  have 
been  found  not  to  have  met  the  requirements 
set  forth  in  this  Circular.  In  such  instances, 
the  redpient  will  work  with  the  auditor  to 
take  corrective  action.  If  corrective  action  is 
not  taken,  the  cognizant  agency  shall  notify 
the  redpient  and  Federal  awarding  agendes 
of  the  facts  and  make  recommendations  for 
follow-up  action.  Major  inadequadea  or 
repetitive  substandard  performance  of 
independent  auditors  shall  be  referred  to 
appropriate  professional  bodies  for 
disdplinary  action. 

f.  Coordinate,  to  the  extent  practicable, 
audits  or  reviews  made  for  Federal  agendes 
that  are  in  addition  to  the  audits  made 
pursuant  to  this  Circular,  so  that  the 
additional  audits  or  reviews  build  upon 
audits  perfonned  in  accordance  with  the 
Circular. 

g.  Ensure  the  resolution  of  audit  findings 
that  affect  the  programs  of  more  than  one 
agency. 

h.  Seek  the  views  of  other  interested 
agencies  before  completing  a  coordinated 
program. 

1.  Help  coordinate  the  audit  work  and 
reporting  responsibilities  among  independent 
public  accountants.  State  auditors,  and  both 
resident  and  non-resident  Federal  auditors  to 
achieve  the  most  cost-effective  audit 

4.  Oversight  agency  reaponsibilitiea.  An 
oversight  agency  shsll  provide  technical 
advice  and  counsel  to  institutions  and 
independent  auditors  when  requested  by  the 
recipient  The  oversight  agency  may  assume 
all  or  some  of  the  responsibilities  normally 
performed  by  a  cognizant  agency. 

5.  Recipient  reaponaibilitiea.  A  redpient 
that  receives  a  Federal  award  and  provides 
$25,000  or  more  of  it  during  its  fiscal  year  to  a 
sub-redpient  shall: 

a.  Ensure  that  the  nonprofit  institution  sub- 
redpienU  that  receive  $25,000  or  more  have 
met  the  audit  requirements  of  this  Circular, 
and  that  sub-redpients  subject  to  OMB 
Circular  A-128  have  met  the  audit 
requirements  of  that  Circular 

b.  Ensure  that  appropriate  corrective  action 
is  taken  within  six  months  after  receipt  of  the 
sub-redpient  audit  report  in  instances  of 
noncompliance  with  Federal  laws  and 
regulations: 

c.  Consider  whether  sub-redpient  audits 
necessitate  adjustment  of  the  recipient's  own 
records;  and 


d.  Require  each  sub-radpient  to  permit 
independent  auditors  to  have  access  to  the 
records  and  finandal  statements  as 
necessary  for  the  redpient  to  comply  with 
this  Circular. 

&  Relation  to  Other  Audit  Requirements. 

a.  An  audit  made  in  accordance  with  this 
Circular  shall  be  in  Uan  of  any  finandal  audit 
required  under  individual  Federal  awards.  To 
the  extent  that  an  audit  made  In  accordance 
with  this  Circular  provides  Federal  agendes 
with  the  information  and  assurances  they 
need  to  cany  out  their  overall 
responsibilities,  they  shall  rely  upon  and  use 
such  Information.  However,  a  Federal  agency 
shall  make  any  additional  audits  or  reviews 
necessary  to  carry  out  responsibilities  under 
Federal  law  and  regulation.  Any  additional 
Federal  audits  or  reviews  shall  be  planned 
and  carried  out  in  such  a  way  as  to  build 
upon  work  performed  by  the  Independent 
auditor. 

b.  Audit  plaiming  by  Federal  audit  agendes 
should  consider  the  extent  to  which  reliance 
can  be  placed  upon  work  perfonned  by  other 
auditors.  Such  auditors  indude  State,  local 
Federal  and  other  independent  auditors,  and 
a  redpient's  internal  auditors.  Reliance 
placed  upon  the  work  of  other  auditors 
should  be  documented  and  in  accordance 
with  Government  Auditing  Standards. 

c.  The  provisions  of  this  Circular  do  not 
limit  the  authority  of  Federal  agendes  to 
make  or  oontrad  for  audits  and  evaluations 
of  Federal  awards,  nor  do  they  limit  the 
authority  of  any  Federal  agency  Inspector 
General  or  other  Federal  offidal 

d.  The  provisions  of  this  Circular  do  not 
authorize  any  Institution  or  sub-redpient 
thereof  to  constrain  Federal  agendes,  in  any 
manner,  from  carrying  out  additional  audits, 
evaluations  or  reviews. 

e.  A  Federal  agency  that  makes  or 
contracts  for  audits,  in  addition  to  the  audits 
made  by  redpients  pursuant  to  this  Circular, 
shall  consistent  witii  other  applicable  laws 
and  regulations,  arrange  for  funding  the  cost 
of  such  additional  audits.  Such  additional 
audits  or  reviews  indude  finandal 
performance  audits  and  program  evaluations. 

7.  Frequency  of  audit.  AudiU  shall  usually 
be  performed  annually  but  not  less  frequentiy 
than  every  two  years. 

a.  Sanctions.  No  audit  costs  may  be 
charged  to  Federal  awards  when  audits 
requ^ed  by  this  Circular  have  not  been  made 
or  have  been  made  but  not  in  accordance 
with  this  Circular.  In  cases  of  continued 
inability  or  unwillingness  to  have  a  proper 
audit  in  accordance  with  the  Circular, 
Federal  agendes  must  consider  appropriate 
sanctions  Indudlng: 
— Withholding  a  percentage  of  awards  until 

the  audit  Is  completed  satisfactorily; 
— Withholding  or  disallowing  overhead  costs; 

or 
— Suspending  Federal  awards  until  the  audit 

is  made. 

9.  Audit  coats.  The  cost  of  audits  made  in 
accordance  with  the  provisions  of  this 
Circular  are  allowable  charges  to  Federal 
awards.  The  charges  may  be  considered  a 
direct  cost  or  an  allocated  Indlred  cost 
determined  in  accordance  with  the  provisions 
of  Circular  A-^,  "Cost  Prindples  for 
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Universities"  or  Circular  A-122,  "Cost 
Prindples  for  Nonprofit  Organizations,"  FAR 
subpart  31,  or  other  applicable  cost  principles 
or  regulations. 

10.  Auditor  selection.  In  ananging  for  audit 
services  institutions  shall  follow  the 
procurement  standards  prescribed  by 
Circular  A-110,  "Uniform  Requirements  for 
Grants  and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals  and  other 
Nonprofit  Organizations." 

11.  Small  and  Minority  Audit  Firms. 

a.  Small  audit  firms  and  audit  firms  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals  shall  have  the 
maximum  practicable  opportimity  to 
participate  in  contracts  awarded  to  fulfill  the 
requirements  of  this  Circular. 

b.  Redpients  of  Federal  awards  shall  take 
the  following  steps  to  further  this  goal: 

(1]  Ensure  that  small  audit  firms  and  audit 
firms  owned  and  controlled  by  sodally  and 
economically  disadvantaged  individuals  are 
used  to  the  fullest  extent  practicable; 

(2)  Make  information  on  forthcoming 
opportxmiUes  available  and  arrange 
timeframes  for  the  audit  to  encourage  and 
fadlitate  participation  by  small  audit  firms 
and  audit  firms  owned  and  controlled  by 
sodally  and  economically  disadvantaged 
individuals; 

(3)  Consider  in  the  contract  process 
whether  firms  competing  for  larger  audits 
intend  to  subcontract  with  small  audit  firms 
and  audit  firms  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals; 

(4]  Encourage  contracting  with  small  audit 
firms  or  audit  f&ms  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals  which  have  traditionally  audited 
government  programs,  and  in  cases  where 
this  is  not  possible,  assure  that  these  firms 
are  given  consideration  for  audit 
subcontracting  opportunities; 

(5]  Encourage  contracting  with  consortiums 
of  small  audit  firms  as  described  in  section 
(1],  above,  when  a  contract  is  too  large  for  an 
individual  small  audit  firm  or  audit  firm 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals;  and 

(6)  Use  the  services  and  assistance,  as 
appropriate,  of  such  organizations  as  the 
Small  Business  Administration  in  the 
solidtation  and  utilization  of  small  audit 
firms  or  audit  firms  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals. 

12.  Scope  of  Audit  and  Audit  Objectives,  a. 
The  audit  shall  be  made  by  an  independent 
auditor  in  accordance  with  Government 
Auditing  Standards  developed  by  the 
Comptroller  General  of  the  United  States 
covering  financial  audits.  An  audit  under  this 
Circiilar  should  be  an  organization-wide 
audit  of  the  institution.  However,  there  may 
be  instances  where  Federal  auditors  are 
performing  audits  or  are  planning  to  perform 
audits  at  nonprofit  institutions.  In  these 
cases,  to  minimize  dupbcation  of  audit  work, 
a  coordinated  audit  approach  may  be  agreed 
upon  between  the  independent  auditor,  the 
recipient  and  the  cognizant  agency  or  the 
oversight  agency.  Those  auditors  who  assume 
responsibility  for  any  or  all  of  the  reports 
called  for  by  paragraph  15  should  follow 


guidance  set  forth  in  Government  Auditing 
Standards  in  using  work  performed  by  others, 
b.  The  auditor  shall  determine  whether 

(1)  The  finandal  statements  of  the 
institution  present  fairly  its  finandal  position 
and  the  results  of  its  operations  in 
accordance  with  generally  accepted 
accounting  prindples: 

(2)  The  institution  has  an  internal  control 
structure  to  provide  reasonable  assurance 
that  the  institution  is  managing  Federal 
awards  in  compliance  with  applicable  laws 
and  regulations,  and  controls  that  ensure 
compUance  with  the  laws  and  regulations 
that  could  have  a  material  impact  on  the 
finandal  statements;  and 

(3)  The  Institution  has  comphed  with  laws 
and  regulations  that  may  have  a  direct  and 
material  effect  on  its  finandal  statement 
amounts  and  on  each  major  Federal  program. 

13.  Internal  Controls  Over  Federal  A  wards; 
Compliance  Reviews,  a.  General.  The 
independent  auditor  shall  determine  and 
report  on  whether  the  redpient  has  an 
internal  control  structure  to  provide 
reasonable  assurance  that  it  is  managing 
Federal  awards  in  comphance  with 
applicable  laws,  regulations,  and  contrad 
terms,  and  that  it  safeguards  Federal  funds. 
In  performing  these  reviews,  independent 
auditors  should  rely  upon  work  performed  by 
a  recipient's  internal  auditors  to  the 
maximum  extent  possible.  The  extent  of  such 
reliance  should  be  based  upon  the 
Government  Auditing  Standards. 

b.  Internal  control  review.  (1}  In  order  to 
provide  this  assurance  on  internal  controls, 
the  auditor  must  obtain  an  understanding  of 
the  internal  control  structure  and  assess 
levels  of  internal  control  risk.  After  obtaining 
an  understanding  of  the  controls,  the 
assessment  must  be  made  whether  or  not  the 
auditior  intends  to  place  reliance  on  the 
internal  control  structure. 

(2)  As  part  of  this  review,  the  auditor  shall: 

(a)  Perform  tests  of  controls  to  evaluate  the 
effectiveness  of  the  design  and  operation  of 
the  policies  and  procedures  in  preventing  or 
detecting  material  noncompliance.  Tests  of 
controls  will  not  be  required  for  those  areas 
where  the  internal  control  structure  polides 
and  procedures  are  likely  to  be  ineffective  in 
preventing  or  detecting  noncompliance,  in 
which  case  a  reportable  condition  or  a 
material  weakness  should  be  reported  in 
accordance  with  paragraph  15c(2)  of  this 
Circular. 

(b)  Review  the  redpient's  system  for 
monitoring  sub-recipients  and  obtaining  and 
acting  on  sub-redpient  audit  reports. 

(c)  Determine  whether  controls  are  in  effect 
to  ensure  direct  and  indirect  costs  were 
computed  and  billed  in  accordance  with  the 
guidance  provided  in  the  general 
requirements  section  of  the  compliance 
supplement  to  this  Circular. 

c  Compliance  review.  (1)  The  auditor  shall 
determine  whether  the  recipient  has  complied 
with  laws  and  regulations  that  may  have  a 
direct  and  material  effed  on  any  of  its  major 
Federal  programs.  In  addition,  transactions 
selected  for  non-major  programs  shall  be 
tested  for  compUance  with  Federal  laws  and 
regulations  that  apply  to  such  transactions. 

(2)  In  order  to  determine  which  major 
programs  are  to  be  tested  for  compliance, 


redpients  shall  identify,  in  their  accounts,  all 
Federal  funds  received  and  expended  and  the 
-programs  under  which  they  were  received. 
This  shall  indude  funds  received  directiy 
from  Federal  agendes,  through  other  State 
and  local  governments  or  other  redpients.  To 
assist  redpients  in  identifying  Federal 
awards.  Federal  agencies  and  primary 
recipients  shall  provide  the  Catalog  of 
Federal  Domestic  Assistance  (CFDA) 
"numbers  to  the  recipients  when  making  the 
awards. 

(3)  The  review  must  indude  the  selection  of 
an  adequate  number  of  transactions  from 
each  major  Federal  finandal  assistance 
program  so  that  the  auditor  obtains  suffident 
evidence  to  support  the  opinion  on 
compliance  required  by  paragraph  15c(3]  of 
this  Attachment  The  selection  and  testing  of 
transactions  shall  be  based  on  the  auditors' 
professional  judgment  considering  such 
factors  as  the  amount  of  expenditures  for  the 
program;  the  newness  of  the  program  or 
changes  in  its  conditions;  prior  experience 
with  the  program  particularly  as  revealed  in 
audits  and  other  evaluations  [e.g., 
inspections,  program  reviews,  or  system 
reviews  required  by  Federal  Acquisition 
Regulations):  the  extent  to  which  the  program 
is  carried  out  through  sub-recipients:  the 
extent  to  which  the  program  contracts  for 
goods  or  services:  the  level  to  which  the 
program  is  already  subject  to  program 
reviews  or  other  forms  of  independent 
oversight  the  adequacy  of  the  controls  for 
ensuring  compliance;  the  expectation  of 
adherence  or  lack  of  adherence  to  the 
applicable  laws  and  regulations;  and  the 
potential  impact  of  adverse  findings. 

(4}  In  making  the  test  of  transactions,  the 
auditor  shall  determine  whether 
— ^The  amounts  reported  as  expenditures 

were  for  allowable  services,  and 
— The  records  show  that  those  who  received 

services  or  benefits  were  eligible  to  receive 

them. 

(5)  In  addition  to  transaction  testing,  the 
auditor  shall  determine  whether 

— Matching  requirements,  levels  of  effort  and 
earmarking  limitations  were  met 

— Federal  financial  reports  and  claims  for 
advances  and  reimbursement  contain 
information  that  is  supported  by  books  and 
records  from  which  the  basic  financial 
statements  have  been  prepared,  and 

— Amounts  daimed  or  used  for  matching 
were  determined  in  accordance  with  (1) 
OMB  Circular  A-21,  "Cost  Prindples  for 
Educational  Institutions":  (2)  matching  or 
cost  sharing  requirements  in  Circular  A- 
110,  "Uniform  Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals  and  Other  Nonprofit 
Organizations":  (3)  Circular  A-122,  "Cost 
Principles  for  Nonprofit  Organizations":  (4) 
FAR  subpart  31  cost  prindples:  and  (5) 
other  applicable  cost  principles  or 
regulations. 

(6)  The  prindpal  compliance  requirements 
of  the  largest  Federal  programs  may  be 
ascertained  by  referring  to  the  "Compliance 
Supplement  for  Single  Audits  of  Educational 
Institutions  and  Other  Nonprofit 
Organizations,"  and  the  "Compliance 
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Supphmmtt  far  Singh  Audita  of  Stata  and 
Local  GpvwnuMflte."  iMMd  l>jr  OMB  and 
•vallaM*  fr«a  tb*  GowrniBMit  Printing 
OfRc&  For  tbow  proff— ■  not  oovmnd  i«  lh« 
CompUaaoa  SapplaamtB,  th*  MMUtor  ibould 
awertiiB  ujwpManna  nqttnmKOB  by 
reviewlns  tlw  ■«■!■»■«.  ragHlatiaas,  and 
agreemeBti  giiiainiii  tadMAial  prapama. 
(7)  Tranaactiona  niatad  (o  otlter  awafda 
that  ara  aeiactad  !■  coniMCttaii  with 
examiBabona  of  financial  atatementa  and 
avaluationi  of  internal  controls  shall  ba 
taatad  (or  compUanoa  with  Faderal  laws  and 
regulations  that  apply  to  such  transactiooa. 

14.  HkgoJ  ^'^^  ^  during  or  in  connection 
with  tha  audit  of  a  nonpront  institution,  tha 
auditor  becomes  aware  of  illegal  acU,  such 
acts  shall  be  raportad  in  accordance  with  the 
proviaioos  of  the  Govamment  Auditing 
Standarda. 

15.  Audit  Reporta.  a.  Audit  reports  must  be 
prepared  at  the  completion  of  the  audit 

b.  The  audit  report  shall  sUte  that  the  audit 
was  made  in  accordance  with  the  provisions 
of  this  Circular. 

c.  The  report  shall  b«  made  up  of  at  least 
the  following  three  parts: 

(1)  The  financial  statements  and  a  schedule 
of  Federal  awards  and  the  auditor's  report  on 
the  ttatements  and  the  schedule.  The 
schedule  of  Federal  awards  should  identify 
major  programs  and  show  the  total 
expenditxires  for  each  program.  Individual 
major  programs  other  than  Research  and 
Development  and  Student  Aid  should  be 
listed  by  catalog  number  as  identified  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Expenditures  for  Federal  programs  other  than 
major  programs  shall  be  shown  under  the 
caption  "other  Federal  assistance.**  Also,  the 
value  of  non-cash  assistance  such  as  loan 
guarantees,  food  commodities  or  donated 
surplus  properties  or  the  outstanding  balance 
of  loans  shoold  be  disclosed  in  the  schedule. 

(2)  A  written  report  of  the  independent 
aniditor's  understanding  of  the  internal 
control  structure  and  the  assessment  of 
control  risk.  The  auditor's  report  should 
include  as  a  fninimum;  (1)  The  scope  of  the 
worii  in  obtaining  understanding  of  the 
internal  control  structure  and  in  assessing  the 
control  risk.  (2)  the  nonproflt  institution's 
significant  internal  controls  or  control 
structure  including  the  controls  established  to 
ensure  compHance  with  laws  and  regulations 
that  have  a  material  impact  on  the  financial 
statements  and  those  that  provide  reasonable 
assurance  that  Federal  awards  are  being 
managed  in  compliance  with  appHcable  laws 
and  regulations,  and  (3]  the  reportable 
conditiona,  tnchiding  the  identification  of 
material  weaknesses,  identified  aa  a  resuh  of 
the  auditor's  work  in  understanding  and 
assessing  the  control  risk.  If  the  auditor  limits 
his/her  consideration  of  the  internal  control 
structure  for  any  reason,  the  circumstances 
should  be  disclosed  in  the  report. 

(3)  The  auditor's  report  on  compHance 
containing: 

— An  opinion  as  to  whether  each  major 
Federal  program  was  being  administered  in 
compliance  with  laws  and  regulations 
applicable  to  the  matters  described  in 
paragraph  13(c)(3)  of  this  Attachment, 
including  compliance  with  laws  and 
regulations  pertaining  to  financial  reports 


and  daima  for  adrancea  and 

retmbursenents; 
— A  statement  of  positive  assurance  on  those 

items  that  were  tested  for  compliance  and 

negative  assurance  on  those  items  not 

tested: 
— Material  findings  of  noncompliance 

presented  in  their  proper  perspective: 

•  The  size  of  the  universe  in  number  of 
items  and  dollars. 

•  Tha  miip^^''  and  dollar  amount  of 
tranaactiona  teated  by  the  auditors. 

•  Tha  number  and  corresponding  dollar 
amount  of  instances  of  noncompliance; 
—Where  findings  ara  spactfic  to  a  particular 

Federal  award,  an  identificatiaB  of  total 
amounts  qnestkmad.  if  any.  for  each 
Federal  award,  aa  a  resuh  of 
noncomfriiance  and  the  auditor's 
reoommendationa  for  neceaaary  corrective 
action. 

c.  The  three  parts  of  the  audit  report  may 
be  bound  Into  a  single  document  or 
presented  at  the  same  time  as  separate 
documents. 

d.  Nonmaterial  findings  need  not  be 
disclosed  with  the  compliance  report  but 
should  be  reported  in  writing  to  the  recipient 
in  a  separate  communication.  The  recipient 
in  turn,  should  forward  the  findings  to  the 
Federal  grantor  agencies  or  subgrantor 
sources. 

e.  All  fraud  or  illegal  acts  or  indications  of 
such  acts,  Including  all  questioned  costs 
found  as  the  result  of  these  acts  that  auditors 
become  aware  of,  may  be  covered  in  a 
separate  written  report  submitted  in 
accordance  with  the  Government  Auditing 
Standards. 

f.  The  auditor's  report  should  disclose  the 
status  of  known  but  uncorrected  significant 
material  findings  and  recommendations  from 
prior  audits  that  affect  the  current  audit 
objective  as  specified  in  the  Government 
Auditing  Standarda. 

g.  In  addition  to  the  audit  report,  the 
recipient  shall  provide  a  report  of  its 
comments  on  the  findings  and 
recommendations  in  the  report  inchiding  a 
plan  for  corrective  action  taken  or  planned 
and  comments  on  the  status  of  corrective 
action  taken  on  prior  findings.  If  corrective 
action  is  not  necessary,  a  statement 
describing  the  reason  it  is  not  should 
accompany  the  audit  report. 

h.  Copies  of  the  audit  report  shall  be 
submitted  in  accordance  with  the  reporting 
standards  for  financial  audits  contained  in 
the  Government  Auditing  Standarda.  Sub- 
recipient  auditors  shall  submit  copies  to 
recipients  that  provided  Federal  awards.  The 
report  shall  be  due  within  90  days  after  the 
completion  of  the  audit  but  the  audit  should 
be  completed  and  the  report  submitted  not 
later  than  13  months  after  the  end  of  the 
recipient's  fiscal  year  unless  a  longer  period 
is  agreed  to  with  the  cognizant  or  overai^t 
agency. 

i.  Recipients  of  more  than  9100.000  in 
Federal  awards  shall  submit  one  copy  of  dte 
audit  report  within  30  dasrs  after  issuance  to  a 
central  ciearinghoose  to  be  designated  by  the 
Office  of  Management  and  Budget  The 
clearinghouse  will  keep  completed  audit 
reports  on  file. 


).  Recipients  shall  keep  audit  reporta, 
induding  tnb-recipient  reports,  on  file  for 
three  jrears  from  their  isauance. 

16.  Audit  resolution,  a.  As  provided  in 
paragraph  S,  the  cognizant  agency  shall  be 
responsible  for  ensuring  the  resolution  of 
audit  findings  that  affect  the  program^  of 
more  than  one  Federal  agency.  Resolution  of 
findings  that  relate  to  the  programs  of  a 
single  Federal  agency  will  be  the 
responsibility  of  the  recipient  and  the  agency. 
Alternate  arrangements  may  be  made  on 
case-by-case  basis  by  agreement  among  the 
agencies  concerned. 

b.  A  management  decision  shall  be  made   . 
within  six  months  after  receipt  of  the  report 
by  the  Federal  agencies  responsible  for  audit 
resolution.  Corrective  action  should  proceed  . 
as  rapidly  as  possible. 

17.  Audit  Workpapers  and  Reports. 
Workpapers  and  reports  shall  be  retained  for 
a  minimum  of  three  years  frt>m  the  date  of  the 
audit  report  unless  the  auditor  is  notified  in 
writing  by  the  cognizant  agency  to  extend  the 
retention  period  Audit  workpapers  shall  be 
made  available  upon  request  to  the  cognizant 
agency  or  its  designee  or  the  General 
.Accounting  Office,  at  the  completion  of  the 
audit. 

[FR  Doc.  91-4414  Filed  2-2&-91:  8:45  am] 

BHJJNOCaOCSl 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMINISTRATION 

48  CFR  Parts  1t03, 1804.  ItOS,  IMS. 
1814, 1815, 1819, 1838, 1849, 1852,  and 
1853 

[NASA  FAR  SuppiWMnt  Dirtctiva  88-6] 

RfN270fr-AD11 

Acquisition  Ragulation;  HiacaOanaous 
Amsndmento  to  NASA  FAR 
Supplsmant 

AOENCr  Office  of  Procurement. 
Procurement  Policy  Division,  NASA. 

ACnow:  Final  rule. 

•UMMAJtY:  This  document  amends  the 
NASA  Federal  Acquisition  Regulation 
Supplement  (NFS)  to  reflect  a  number  of 
miscellaneous  changes  dealing  with 
NASA  internal  or  administrative 
matters.  The  major  changes  involve:  (1) 
Procurement  Integrity;  (2)  Competition 
Documentation;  and  (3)  Field  Ftidng 
Support 
EFFECTTVC  DATC  December  31, 1990. 

FOR  FURTHin  INFORItATION  CONTACT: 

David  K.  Beck.  Chief.  Regulations 
Development  Branch.  Procurement 
Policy  Division  (Code  HP),  Office  oS 
Procurement.  NASA  Headquarters, 
Washington,  DC  20546,  Telephone:  (202) 
453-6250. 
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SUPPLEMCNTARY  INFORMA-nON: 

Availability  of  NASA  FAR  Supplement 

The  NASA  FAR  Supplement,  of  which 
this  rule  is  a  part  is  available  in  its 
entirety  on  a  subscription  basis  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402.  Cite  GPO 
Subscription  Stock  Number  033-003- 
00000-1.  It  is  not  distributed  to  the 
public,  either  in  whole  or  in  part, 
directly  by  NASA. 

Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
regulations  herein  are  in  the  exempted 
category.  NASA  certifies  that  this 
regulation  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C,  601  et  seq,).  The 
regulation  imposes  no  new  burdens  on 
the  public  within  the  ambit  of  the 
Paperwork  Reduction  Act,  as 
implemented  at  5  CFR  part  1320,  nor 
does  it  significantly  alter  any  reporting 
or  recordkeeping  requirements  currently 
approved  under  OMB  control  number 
2700-0042. 

List  of  Subjects  in  48  CFR  Parts  1803, 
1804. 1805. 1806. 1814, 1815, 1819, 1836, 
1849. 1852.  and  1853 

Government  procurement. 
S.J.  Evans. 

Assistant  Administrator  for  Procurement 

1.  The  authority  citation  for  48  CFR 
parts  1803, 1804, 1805, 1806. 1814. 1815. 
1819, 1836, 1849. 1852,  and  1853 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 

PART  1803— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTS  OF  INTEREST 

2.  Part  1803  is  amended  by  revising 
subpart  1803.1  to  read  as  follows: 

Subpart  1803.1— Safaguarda 

1603.101    Standards  of  conduct. 

1803.101-1    General. 

1803.101-2    Solicitation  and  acceptance  of 

gratuities  by  Government  personnel. 
1803.104    Procurement  integrity. 
1803.104-4    Definitions. 
1803.104-5    Disclosure,  protection,  and 

marking  of  proprietary  and  source 

selection  information. 
1803.104-8    Knowing  violations,  duty  to 

inquire,  and  ethics  advisory  opinions. 
1803.104-0    Certification  requirements. 
1803.104-11    Processing  violations  or 

possible  violatioiu. 
1803.104-12    Ethics  program  training 

requirements. 


Subpart  1803.1— Safeguards 
1803.101    Standards  Of  conduct 


1803.101-1 

(a)  Federal  statutes  prohibit  certain 
acts  by  Government  persoimel  and 
special  Government  employees  as 
defined  in  18  U.S.C.  202  in  relation  to 
Government  procurement.  Among  these 
statutes  are  (1)  18  U.S.C,  201,  relating  to 
bribes  in  order  to  secure  a  Government 
contract;  (2)  18  U.S.C,  203.  relating  to 
compensation  for  services  rendered  in 
connection  v^rith  any  proceeding  or  claim 
in  which  the  United  States  has  an 
interest:  (3)  18  U.S.C,  205,  relating  to 
acting  as  an  agent  or  attorney  for 
prosecuting  any  claim  against  the 
United  States;  (4)  18  U,S.C.  208,  relating 
to  transacting  business  as  an  officer  or 
agent  of  the  United  States  with  firms  of 
which  the  officer  or  agent,  or  a  spouse, 
minor  child,  or  partner,  is  an  official  or 
in  which  the  officer  or  agent  has  a 
pecuniary  interest;  and  (5)  18  U.S.C.  209, 
relating  to  compensation  from  non- 
Govemment  sources  in  connection  with 
Government  services, 

(b)  The  statutory  prohibitions  and 
their  application  to  NASA  personnel  are 
discussed  in  NHB  1900.1,  Standards  of 
Conduct  for  NASA  Employees,  and  NHB 
1900.2,  Standards  of  Conduct  for  NASA 
Special  Government  Employees.  All 
NASA  personnel  involved  in 
procurement  actions  shall  become 
familiar  with  these  statutory 
prohibitons.  Any  questions  concerning 
them  shall  be  referred  to  legal  counsel. 
In  addition  to  criminal  penalties,  the 
statutes  provide  that  transactions 
entered  into  in  violation  of  these 
prohibitons  are  voidable  (18  U.S.C.  218). 
(See  subpart  18-3.70  for  poUcy  on 
contracting  with  former  NASA 
employees.) 

1803.101-2   Solicitation  and  accaptanca  Of 
gratuitiea  by  Qovammant  paraonnal. 

Any  suspected  violations  shall  be 
reported  promptly  to  the  installation's 
Office  of  Inspector  General.  (See 
Standards  of  Conduct  for  NASA 
Employees,  NHB  1900.1.) 

1803.104    Procuramant  Intagrity. 

1803.104-4    Dafinitiona. 

Designated  agency  ethics  official 
means  for  Headquarters,  the  General 
Counsel,  and  the  Associate  General 
Counsel  for  General  Law,  and  for  each 
center,  the  Chief  Counsel. 

1803.104-5    tMsdosura.  protactlon,  and 
marldng  of  proprtatary  and  aourca 
Mtection  Information. 

(a)  The  originator  of  information  that 
may  be  source  selection  information 


shall  consult  with  the  contracting  officer 
or  the  procurement  officer,  who  shall 
determine  whether  the  information  is 
source  selection  information.  NASA 
personnel  responsbile  for  preparing 
material  described  in  FAR  3.104-4(k)(2) 
(i)  through  (ix)  shall  assure  that  the 
material  is  marked  with  the  legend  in 
FAR  3.104-5(c)  at  the  time  the  material 
is  prepared. 

(bj  Unless  marked  with  the  legend 
"SOURCE  SELECTION 
INFORMATION— SEE  FAR  3.104."  draft 
specifications,  purchase  descriptions, 
and  statements  of  work  are  not 
considered  source  selection  information 
when  released  during  a  maricet  survey  in 
order  to  <leterniine  the  capabilities  of 
potential  competitive  sources  (see  FAR 
subaprt  7.1).  If  marked  with  the  legend, 
they  may  be  released  during  a  market 
survey  as  authorized  by  the  contracting 
officer  after  removal  of  the  legend.  Draft 
documents,  after  having  been  released, 
must  remain  available  to  the  public  until 
the  conclusion  of  the  procurement. 

(c)  Government  employees  serving  in 
the  following  positions  are  authorized 
access  to  proprietary  or  source  selection 
information  for  the  particular 
procurements  for  which  they  have 
responsibUty: 

(1)  Personnel  participating  in  source 
evaluation  board  (SEE)  procedures 
under  1815.613-71  and  1870.303,  App.  I. 

(2)  Personnel  assigned  to  the 
contracting  office. 

(3)  The  initiator  of  the  procurement 
request  (to  include  the  official  having 
principal  technical  cognizance  over  the 
requirement), 

(4)  Small  business  speciaUsts. 

(5)  Personnel  assigned  to  counsel's 
office. 

(6)  Personnel  who  evalaute  an 
offeror's  or  bidder's  technical  or  cost 
proposal. 

(7)  Personnel  assigned  to  the  Defense 
Contract  Audit  Agency  and  contract 
administration  offices  of  the  Department 
of  Defense. 

(8)  Personnel  responsible  for  the 
review  and  approval  of  documents  in 
accordance  with  the  Master  Buy  Plan 
Procedure  in  subpart  1807.71. 

(9)  Other  Government  employees 
authorized  by  the  contracting  officer. 

(10)  Supervisors,  at  any  level,  of  the 
personnel  listed  in  subparagraphs  (c)  (1) 
through  (9). 

(d)  Release  of  proprietary  or  source 
selection  information  to  other  than 
Government  employees  may  be 
authorized  in  accordance  with  FAR 
15.413-2. 1815.413,  and  1815.413-2. 

(e)  For  contracts  and  contract 
modifications  over  $100,000,  release  of 
proprietary  or  source  selection 
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information  to  another  Government 
activity  shall  be  made  by  a  letter  citing 
the  obligation  under  FAR  3.104-5(d)  to 
maintain  a  lift  of  persons  or  classes  of 
persons  authorized  access  to  proprietary 
or  source  selection  information  and  to 
provide  the  list  to  the  contracting  officer 
for  the  contract  file. 

ia03.104-«    Knowing  v(oiation«,dMly  to 
lni|uii%  and  etfilcs  atfvlaofy  opMoiw. 

When  a  contracting  ofHcer  has  not 
been  appointed,  questions  regarding 
whether  information  was  proprietary  or 
source  selection  information  shall  be 
referred  to  the  procurement  officer  (see 
FAR  3.104-6  (d)  and  (e)). 

iaos.14M-9   CartNlcatton  requlremwHa. 
The  contracting  officer  shall  obtain 
the  foUowing  certification  from  any 
procurement  official  leaving  the 
Government  or  transferring  to  another 
Government  agency  or  any  contractor 
employee  serving  as  a  procurement 
official  who  ceases  perfannaace  of 
those  duties  during  the  conduct  of  a 
procurement  expected  to  result  in  a 
contract  or  modification  in  excess  of 
$100,000  (see  FAR  3.104-7(a)). 

(CertiricaUoa) 

Procuraraant  Offidal  CartifJcatioa  Upon 
Twnliiatkio  of  Cunwiiiiwiit  Servics 

L  [Name  of  procurement  oQicial],  hereby 
certify  that  I  understancLthe  continuing 
obligation  under  Section  27  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
423]  not  to  disrhiss  proprietary  or  aouroe 
•election  iniomatlaa  relating  to  any  ongoing 
procweaeat  for  which  I  have  served  as  a 
procurement  official. 

Signature  of  Procunwent  Official  and  Date 

Identify  appHcabie  procurementi  (ones  for 
which  awards  have  not  been  made  at  the 
time  of  the  Procerament  Offldara  departure): 
(List  procurements] 

This  certification  concerns  a  matter  within 
the  inriediction  of  aa  a^ancy  of  the  United 
States  and  the  laaldng  of  a  false,  fictitious,  or 
fraudulent  oertiflcaiioa  nay  render  the  maker 
subject  to  prosecution  under  Title  IS,  United 
States  Code,  Section  1001. 
(Endofcertiflcatian) 

ia03.104-11    ProoMsIng  violations  or 


(a)  The  Procurement  Officer  is  the 
individual  designated  to  receive  the 
contracting  officer's  report  of  violations 
in  accordance  with  FAR  3.104-11. 

(b)  The  head  of  the  contracting 
activity  (HCA)  or  designee  shall  refer  all 
information  describing  an  actual  or 
possible  violation  to  the  installation's 
counsel  and  inspector  general  staff  and 
to  the  Assistant  Administrator  for 
Procurement  (Attn:  Code  HM]. 

(c)  When  the  HCA  or  designee 
determines  under  FAR  3.104-ll(f]  that 


award  is  justified  by  ingent  and 
compelling  circumstances  or  is 
otherwise  in  the  interest  of  the 
Government,  then  that  official  shall 
submit  a  copy  of  the  determination  to 
the  Assistant  Administrator  for 
Procurement  (Attn:  Code  HP) 
simultaneous  with  transmittal  to  the 
Administrator. 

1S03.104-12    Eitilcs  program  training 
reQuirefnents. 

Individuals  who  will  serve  as 
procurement  officials  shall  complete 
either  Optional  Form  333  or  the 
following  certification  (see  FAR  3.104- 
12(a]].  The  Privacy  Act  Notice  is 
intended  for  use  when  either  the 
executed  Optional  Form  333  or  the 
executed  certification  will  be  filed  in  the 
employee's  official  persoimel  file  and  a 
social  aecurity  number  is  needed.  When 
an  individual's  social  aecurity  number  is 
being  requested.  Centers  may  use  the 
attached  Privacy  Act  Notice  or  an 
appropriate  alternative  Privacy  Act 
Notice.  The  Privacy  Act  Notice  may  be 
omitted  if  a  social  security  number  is  not 
being  requested. 

(Certification] 

Hi aawait  Intafilty  CattilicalioB  for 

ProaneBMnt  Officials 

As  a  condition  of  serving  as  a  procurement 
ofTicial.  I.  [Name],  hereby  certify  that  I  am 
familiar  with  the  provisions  of  subsections  27 
(b).  (c).  and  (e)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.&C.  423)  as 
amended  by  section  814  of  Public  Law  101- 
180. 1  further  certify  that  I  will  not  engage  in 
any  condoct  prohibited  by  such  subsections 
and  will  report  immediately  to  the 
contracting  officer  any  information 
concerning  a  violation  or  possible  violation  of 
subsections  27  (a),  (b),  (d),  or  (f)  of  the  Act 
and  applicable  implementing  regulations.  A 
written  explanation  of  subsections  27  (a) 
throng  (f)  has  l>een  made  available  to  me. ! 
understand  that,  should  I  leave  the 
Government  during  the  conduct  of  a 
procurement  for  which  I  have  served  as  a 
procurement  official,  I  have  a  continuing 
obligation  under  section  27  not  to  disclose 
proprietary  or  source  selection  information 
relating  to  the  procurement  and  a 
requirement  to  so  certify. 

I  understand  that  my  execution  of  this 
certification  does  not  make  me  a  procurenMnt 
official,  nor  will  it  be  utilized  to  establish  that 
I  am  a  procurement  official. 

Signature  and  dale 
(End  of  certification) 
(Notice) 

Name 

Social  Security  Number 


Privacy  Act  Notice  to  Employees  and 
Officials 

In  accordance  with  the  Privacy  Act  of  1074, 
as  amended  (5  U.S.C  552a).  the  following 
notice  is  provided: 

Authority  for  CoUeUion  of  Information:  41 
use.  423  and Execubve  Order 8397. 

Your  signature  on  the  Procurement 
Integrity  Certification  for  Procurement 
Officials  and  disclosure  of  your  Social 
Security  Number  are  voluntary,  but  possible, 
effects  upon  you  if  the  certification  is  not 
signed  and  the  Social  Security  Number  is  not 
provided  include  the  following: 

Disqualification  from  particular  woik  or 
duty  assignments,  or^m  the  position  for 
which  you  have  applied  or  whidi  you 
currently  hold,  or  other  appropriate  action,  or 
administrative  delay  in  processing  your 
certification. 

Principal  purpose  for  collection  of  this 
information: 

To  obtain  and  maintain  a  completed 
certification  from  any  peraon  designated  as  a 
"Procurement  Official"  as  defined  by  41 
U.S.C.  423  and  applicable  procurement 
regulations. 

Routine  uses  which  may  be  made  of  the 
collected  information: 

Transfers  to  Federal  state,  local,  or  foreign 
agencies  when  relevant  to  civil  criminal 
administrative,  or  regulatory  investigations  or 
proceedings,  including  transfer  to  the  Office 
of  Government  Ethics  in  connection  with  its 
program  oversight  responsibilities,  or 
pursuant  to  a  request  by  any  appropriate 
Federal  agency  in  cormection  with  hiring, 
retentioa  or  grievance  of  an  employee  or 
applicant,  the  issuance  of  a  security 
clearance,  the  award  or  administration  of  a 
contract  the  issuance  of  a  license,  gTant.  or 
other  benefit  to  committees  of  the  Congress, 
or  any  other  use  specified  by  the  Office  of 
Personnel  Management  (OPM)  in  the  system 
of  records  entitled  "OPM/GOVT-1,  General 
Personnel  Records,"  as  published  in  the 
Federal  Ragisler  periodically  by  OPM. 
(End  of  Notice) 

PART  1804~AINIIfaSTRATIVE 
MATTERS 

3.  Part  1804  is  amended  as  set  forth 
below: 

1S04.470-2   [Amandad] 

a.  In  section  1804.470-2,  the  word 
"viz."  is  removed,  and  the  words  "for 
example,"  are  added  in  its  place. 


1804.671-4   (Awwndadl 

b.  In  section  1804.671-4.  paragra]:^ 
(qqq],  the  sentence  "For  award-fee 
contracts,  enter  the  base  fee,  the 
maximum  available  award  fee."  is 
revised  to  read  "For  award-fee 
contracts,  enter  the  base  fee  plus  the 
maximiun  available  award  fee  " 
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PART  1M6-PUBLICIZINQ  CONTRACT 
ACTIONS 

1805.207    [Amandad] 

4.  In  section  1805.207,  paragraph  (b). 
the  phrase  "R.  Architect-Engineer 
Services,"  is  revised  to  read  "C. 
Architect-Engineer  Services." 

PART  1806-COMPETmON 
REQUIREMENTS 

5.  Sections  1806.302-4  and  1606.302- 
470  are  added  to  read  as  set  forth  below: 


1806.802^    kilsnialtonai 


1808.802-470    DooumantaHon. 

Pursuant  to  10  U.S.C  2304(f)(2)(E],  an 
individual  justification  for  other  than 
full  and  open  competition  under  the 
authority  of  FAR  6.302-4  is  not  required 
when  the  procurement  officer  signs  a 
Memorandum  for  the  Record  that: 

(a)  describes  the  specific  terms  of  the 
international  agreement  or  treaty  that 
limit  procurements  in  support  of,  or  as  a 
result  of,  the  agreement  or  treaty  to  less 
than  full  and  open  competition; 

(b)  is  reviewed  and  approved  by  the 
appropriate  competition  advocate  in 
accordance  with  NFS  1806.304;  and 

(c)  Is  included  in  each  official  contract 
file  in  the  place  for  filing  a  Justification 
for  Other  than  Full  and  Open 
Competition  (see  NASA  Form  1098]. 

PART  1814— SEALED  BIDDING 

1814.404-170   [Amandad] 

6.  In  section  1814.404-170,  paragraph 
(b)  introductory  text  the  reference  "FAR 
14.404-l(c)(6]  or  (7)"  is  revised  to  read 
"FAR  14.404-l(c)(6),  (7),  or  (8)." 

PART  1815-CONTRACT1NQ  BY 
NEGO'HATIGN 

7.  Part  1815  is  amended  as  set  forth 
below: 

181SJ13-70    [Amandad] 

a.  In  section  1815.613-70.  the  word 
"differs"  is  revised  to  read  "differ". 

b.  In  section  1815.805-5.  paragraph  (b) 
is  revised  to  read  as  set  forth  below: 

1815.80S-S    FiaMprieinesHppon 


(b)  Whenever  available  data  are 
adequate  for  a  reasonableness 
determination,  the  contracting  officer 
shall  document  the  contract  file  to 
reflect  the  basis  of  the  determination. 


PART  1819-SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

Subpart  1819.1— [Removed] 

8.  Subpart  1819.1  is  removed  in  its 
entirety. 

PART  1836— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

Subpert  1836.7— [Amended] 

9.  In  the  Table  of  Contents  and  the 
title  of  subpart  1836.7,  the  phrase 
"Standard  Forms"  is  revised  to  read 
"Standard  and  Optional  Forms." 

PART  1849-TERMINATK>N  OF 
CONTRACTS 

1849.102-70    [Aimandad] 

10.  In  section  1849.102-7a  in 
paragraph  (b)  introductory  text  and  In 
paragraphs  (c)  and  (d),  the  phrase 
"Office  of  External  Relations,  NASA 
Headquarters  (Code  X)"  is  revised  to 
read  "Office  of  Legislative  Affairs, 
NASA  Headquarters  (Code  LB)." 

PART  1052— SOUCITA'nON 
PROVISIONS  AND  CONTRACT 
CLAUSES 

18S2.21»-72    [Ramovadl 

11.  Section  1652.219-72  is  removed  in 
its  entirety. 

PART  1852— FORMS 

12.  Part  1853  is  amended  as  set  forth 
below: 

1853.207    [Amandad] 

a.  In  section  1653.207,  paragraphs  (a) 
and  (b),  the  citation  "1807.170-l(a]"  is 
revised  to  read  "1807.170-l(b)." 

(PR  Doc.  91-4703  Filed  2-28-91;  8:46  am] 

BtLLHMCOOe  7S1S-et-M 


INTERSTATE  COMMERCE 
COMMISSION 

49CFRPvt1011 

[Ex  Parte  55  Sub  Na  82]     ■ 

Commieaion  Orgenhetlon;  Detegettona 
of  Authority  to  ttie  Secretary 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

summary:  The  Chairman  of  the 
Commission  delegates  to  the  Secreteuy 
the  authority  previously  delegated  to  ^e 
Director  of  die  Office  oif  Proceedings  (1) 
to  dispose  of  routine  procedural  matters 
in  proceedings  assigiied  fOT  handling 


under  the  modified  procedure;  (2)  to 
decide,  imless  otherwise  ordered  by  the 
Chairman  or  a  majority  of  ^ 
Commission  in  individual  proceedings, 
whether  operating  rights  and  complaint 
proceedings  should  be  handled  under 
the  modified  procedure  or  assigned  to 
the  Office  of  Hearings;  and  (3)  to  grant 
requests  for  voluntary  dismissals  of 
complaints  and  applications.  In  carrying 
out  these  duties,  the  Secretary  shall 
consult  as  necessary,  with  the  General 
Counsel  and  the  Director  of  any  other 
Commission  Office  to  which  an 
individual  proceeding  has  been 
assigned.  'This  action  is  necessary  to 
implement  a  realignment  of  functions 
that  will  expedite  the  dis]xwition  of 
routine  procedural  matters.  The 
intended  effect  of  this  action  is  to 
enhance  the  efficiency  of  the 
Commission's  operations  and  improve 
the  quality  of  its  service  to  the  public. 

effective  date:  March  1, 1991. 

FON  FURTHER  INFORIUTION  CONTACT: 
Kathleen  M.  King  (202]  275-7429.  (TDD 
for  hearing  impaired:  (202]  275-1721.] 

SUPPLEMENTARY  INFORMATION:  Part  1011 
of  tide  49  of  the  Code  of  Federal 
Regulations  describes  the  organization 
of  die  Interstate  Commerce  Commission 
and  the  delegation  of  jurisdiction  and 
responsibilities  to  the  Commission  and 
its  components.  The  Chairman  is 
delisted  certain  authority  to  act  for  the 
Commission,  lai^ely  in  matters  of  a 
procedural  nature.  Section  1011.7  of  tide 
49  redelegates  to  m>ecified  Commission 
employees  the  authority  to  act  in  certain 
matiers  assigned  to  the  Chairman. 
Several  functioiu  that  were  previously 
delegated  by  the  Chairman  to  the 
Director  of  the  Office  of  Proceedings  are 
now  being  delegated  instead  to  the 
Secretary  by  the  accompanying 
amendments,  for  the  reasons  stated  in 
the  suimmary.  Because  these  rules 
involve  the  internal  organization  and 
procedures  of  the  Commission,  they  are 
issued  by  the  Chairman  in  final  form, 
and  public  comments  are  not  being 
requested. 

This  action  will  not  significandy  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities.  It 
imposes  no  new  regulatory  requirements 
on  any  entity. 

List  of  Subjacto  in  49  CFR  Part  1011 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies],  Organization 
and  functions  (Government  agencies]. 

Decided:  February  21, 1991. 
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By  tlM  CommlMioa,  Edward  ].  Philbin. 
Chitrman. 

SI^My  L  SUkkJaad.  Jr^ 
Secretary. 

For  tha  reaioiu  set  out  in  the 
preamble,  titla  40,  chapter  X.  part  1011 
of  tha  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1011— COMMISSION 
ORQAMZATION:  DELEGATIONS  OF 
AUTHORITY 

1.  The  authority  citation  for  part  1011 
continues  to  read  as  follows: 

Authority:  48  U.S.C  10301. 10302. 10304, 
10306, 10921;  31  U.&C  0701:  5  U.S.C.  553. 

2.  Section  1011.7  is  amended  by 
revising  paragraphs  (c)(3)  and  (d)  to 
read  as  follows: 


1 1011.7 
CtMlniMMi  of  the 


of  authority  by  t 
Inleraiate  Cdwriefce 


(c)  •  •  • 

(3)  Unless  otherwise  ordered  by  the 
Conimisfion  in  individual  proceedings, 
authority  to  dispose  of  routine 
procedural  matters  in  proceedings 
assigned  for  handling  under  modified 
procedure,  other  than  those  assigned  to 
an  administrative  law  judge,  or  arising 
in  a  proceeding  after  the  issuance  of  an 
initial  decision  of  a  hearing  officer  in 
proceedings  which  have  been  the 
subject  of  an  oral  hearing,  is  delegated 
to  the  Secretary  of  the  Commission.  The 
Secretary  shall  also  have  authority, 
unless  otherwise  ordered  by  the 
Chairman  or  a  majority  of  the 
Commission  in  individual  proceedings, 
to  decide  whether  operating  rights 
application  and  complaint  proceedings 
shall  be  handled  under  the  modified 
procedure  or  assigned  to  the  OfHce  of 
Hearings.  In  carrying  out  these  duties, 
the  Secretary  shall  consult,  as 
necessary,  with  the  General  Counsel 
and  the  Director  of  any  other 
Commission  Office  to  which  an 
Individual  proceeding  has  been 
assigned. 

(d)  Except  as  provided  in 

1 1113.3(b)(1),  authority  to  dismiss 
complaints  at  the  request  of  the 
complainant,  or  applications  at  the 
request  of  applicants,  is  delegated  to  the 
Secretary  and  the  Chief  Administrative 
Law  Judge  of  the  Commission. 

(FR  Doc.  91-4075  Piled  2-28-61;  8:45  am] 


49  era  Part  ISM 

(Ex  Part*  Na  U*  (8ub4la  23)] 


PART  1330-FlUNQ  QUOTATIONS 
FOR  GOVERNMENT  SHIPMENTS  AT 
REDUCED  RATES 


RaNraed  Exemption— FWng  Quotationa 
Under  Section  10721 

AOINCV:  Interstate  Commerce 
Commission. 

ACnoit  Final  rule. 

•UMMARV:  The  Commission  is  amending 
its  rules  at  49  CFR  1330.1  to  exempt 
nonagricultural  rate  quotations  by 
railroads  from  the  filing  requirements  of 
49  U.S.C.  10721.  The  Notice  of  Proposed 
Rulemaking  was  published  March  25, 
1987,  at  52  FR  9513.  The  amendment  is 
unopposed,  and  will  result  in  less 
regiilation,  and  cost  savings  to  the 
Commission  and  rail  industry.  The 
Commission  emphasized  that  revocation 
petitions  under  49  U.S.C.  10505(d)  could 
be  filed  at  any  time  should 
circumstances  change. 

iTFlcnvi  DATi:  The  amendment  is 
effective  on  March  31, 1991. 

row  puMTHan  mpomiATiON  contact 

Joseph  H.  Dettmar  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721). 

aUFPLBMBNTARV  INPOtUNATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  This  rule  will  not  have 
a  siffrdficant  economic  impact  on  a 
substantial  number  of  small  entities.  It 
will  result  in  a  reduction  of,  and  not  an 
addition  to,  regulatory  requirements. 

List  of  SubjecU  in  49  CFR  Part  1330 

Freight.  Freight  forwarders. 
Government  procurement.  Maritime 
carriers.  Motor  carriers.  Pipelines, 
Railroads. 

Authority:  40  U.S.C.  10321. 10721. 10782. 
and  10505. 

Decided:  February  21, 1991. 

By  tha  Conuniiiion,  Chairman  Philbin.  Vice 
Chairman  Emmett  Commiasioners  Simmons, 
Phillips,  and  McDonald. 
Sidney  L  Strickland,  )r.. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X  part  1330 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 


1.  The  authority  citation  for  part  1330 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C  10321, 10721. 10782, 
and  10505. 

2.  Section  1330.1  is  revised  to  read  as 
follows: 

S  1330.1    AppNcabWty. 

The  provisions  of  this  part  shall  apply 
to  copies  of  all  quotations  or  tenders 
made  by  all  common  carriers  by 
railroad,  including  express  and  sleeping- 
cars  companies,  by  pipeline,  by  motor 
vehicle,  and  by  water,  and  household 
goods  freight  forwarders,  to  the  United 
States  Government,  or  any  agency  or 
department  thereof,  for  the 
transportation,  storage  or  handling  of 
property  or  the  transportation  of  persons 
free  or  at  reduced  rates  as  permitted  by 
49  U.S.C.  10721.  except  quotations  or 
tenders  by  railroads  for  transportation 
of  nonagricultural  commodities  and 
quotations  or  tenders  which,  as 
indicated  by  the  United  States 
Government  or  any  department  or 
agency  thereof  to  any  carrier  or  carriers, 
involves  information  the  disclosure  of 
which  would  endanger  the  national 
security. 

[FR  Doc.  91-4878  Filed  2-28-91;  845  am) 

iiujNO  COM  ms-ei-ii 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Admlniatration 

50  CFR  Parte  611  and  620 

[Docket  No.  910227-1027] 

Foreign  FlahIng,  General  Proviaiona 
f  or  Domeetic  Haheriee 

AOKNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Final  rule. 


tUMMARY:  This  rule  amends  foreign  and 
domestic  fishing  regulations  contained 
in  50  CFR  parts  611  and  620  by  adding 
fishery  enforcement  officers  (FEOs)  to 
the  list  of  persons  designated  by  the 
Secretary  of  Commerce  (Secretary)  as 
authorized  officers  for  the  purposes  of 
enforcement  of  provisions  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  The 
intent  is  to  increase  efficiency  of  fishery 
enforcement  efTorts. 
cmcnvB  date:  March  l,  1991. 
PON  FURTHIR  iNRONMATION  CONTACT. 
Special  Agent  Gary  A.  Wood.  NOAA. 
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NMFS,  1339  East-West  Highway.  Silver  Administrative  Ptooednres  Act  does  not 

Spring.  MD  20eia  301-427-230a  apply. 

aupPLnMnrrAMV  wroNauTiOn:  Section  Because  this  rule  is  being  iseued 

311(b)(1)  of  the  Magniuoo  Act  provides  without  prior  comment,  a  regulatory 

autttority  to  the  Secretary  to  audu>rize  flexibiUty  analysis  is  not  required  under 

officers  to  enforce  the  provisions  of  die  the  Regulatory  Flexibility  Act  and  none 

Magnuson  Act  An  authorized  officer  has  been  prepared. 

may,  with  or  without  a  warrant,  arrest  Executive  Order  12291  does  not  apply 

any  person  if  he  or  she  has  reasonable  because  this  is  a  rule  relating  to  agency 

cause  to  believe  that  such  person  has  management  or  personnel.  The  rule  does 

committed  an  act  prohibited  by  section  not  contain  policies  with  federalism 

307  of  the  Magnuson  Act;  board,  search  implications  sufficient  to  warrant 

or  Inspect  any  fishing  vessel  that  is  preparation  of  a  federalism  assessment 

subject  to  the  provisions  of  the  under  E.0. 12612,  and  do«s  not  contain  a 

Magnuson  Act;  seize  any  fishing  vessel  coUection-of-information  requirement 

(together  with  its  fishing  gear,  furniture,  for  the  purposes  of  the  Paperwork 

appurtenances,  stores,  and  cargo)  used  Reduction  Act  There  is  no  change  in  ^e 

or  employed  in,  or  with  respect  to  which  regulatory  impacts  previously  reviewed 

it  reasonably  appears  that  such  vessel  and  analyzed. 

was  used  or  employed  in,  the  violation  e.,w^.  j«  w  pfb  p»«.  m  i  «irf 

of  any  provision  of  the  Magnuson  Act;  ^  o*  Subjects  in  56  CFH  Parts  811  and 

and  seize  any  other  evidence  related  to  ^^ 

any  violation  or  any  provision  of  the  pish.  Fisheries,  Foreign  fishing. 

Magnuson  Act.  Authorized  officers  may  ,,..„■           „„  ...^v. 

alsoexecute  any  wairant  or  other  ^^'^^-  ^'^"^^  ^  ^*^- 

process  issued  by  any  court  of  Samuel  W.  McKeen, 

competent  jurisdiction,  and  execute  any  Program  Management  Officer,  National 

other  lawful  authority.  Marine  Fisheriea  Service. 

The  Magnuson  Act  also  confers  upon  For  the  reasons  set  forth  in  the 

authorize^  officers  with  law  preamble.  50  CFR  parts  611  and  620  are 

enforcement  responsibilities  the  amended  as  follows: 

authority  to  malte  an  arrest,  without  a  .»«„_«..„     w.^,^^,^^  cri^uiuA 

warranUor  an  offense  against  the  PART  611-FOREIGN  FISHING 

United  States  committed  in  his  or  her  ^  ^^  authority  citation  for  part  611 

presence,  or  for  a  elony  cogriizable  continues  to  read  as  foUows: 

under  the  laws  of  the  Umted  States. 

Such  authority  can  be  exercised  only  if  Autliority:  18  U.S.C  1801  et  eeq..  IB  U.S.C 

the  authorized  officer  is  performing  a  971  et  seq..  22  U.S.C  1971  et  seg..  and  18 

duty  regarding  fishery  or  other  marine  U.S.C.  1361  et  Beg. 

law  enforcement,  and  he  or  she  has  2.  In  5  611.2,  under  the  definition  for 

reasonable  grounds  to  believe  that  the  Authorized  officer,  paragraph  (b)  is 

person  to  be  arrested  has  committed  or  revised  to  read  as  follows: 

is  committing  a  felony. 

FEOs  will  be  uniformed  officers  $611.2    Definition*, 

whose  primary  function  under  the  •        *        •        •        • 

Magnuson  Act  wUl  be  to  conduct  Authorized  officers  means- 

dockside  patrols  to  inspect  fishing  ***** 
vessels,  catches,  gear,  logbooks  and 

other  routine  duties  to  ensure  that  (b)  Any  special  agent  or  fishery 

fishermen  are  in  compliance  with  the  enforcement  officer  of  the  National 

provision  of  applicable  fishery  Marine  Fisheries  Service: 

management  plans.  FEOs  may  also  ***** 
inspect  the  facilities  and  records  of  fish 

dealers,  fish  processors,  warehouse  PART  620-OENERAL  PROVISIONS 

operators,  and  persons  engaged  in  the  FOR  DOMESTIC  FISHERIES 

transportation  of  fish.  They  may  also  „  _,        ».     .^    ..  ..      »       -_.aon 

conduct  at-sea  mirface  and  aeril  patrols  ^^'^  «"»h°"7  "^"^1°°       ^ 

and  conduct  at-*eaboanlings.  contmues  to  read  as  foUows: 

The  intent  of  NMFS  in  employing  Autliarity:  18  U.S.C  1801 0/ M17. 

'^2!.^.£ir'"*  J"  effiden^  of  the  ^     ^   definition  for 

patrol  effort  by  creating  a  unit  that  Authorized  officer,  paragraph  (b)  is 

specahzes  in  this  task.  ^^^^ ^  ^^  ^^^^  ^^  4^^"^. 

Classification 

This  final  rule  la  issued  under  die 
Magnuson  Act  Because  this  is  a  rule 
relating  to  agency  management  or 
personnel,  section  553  of  the 


(b)  Any  qwdal  agent  or  fidbery 
enforcement  officer  of  NMFS; 


S  620.2    DefkiMone. 
Authorized  officer  means: 


(FR  Doc  91-4879  Filed  2-28-ei;  a-45  am] 
BUMQ  cooc  ssio-a-« 


50  CFR  Parte  611  and  672 

IDodWt  No.  90iia4-ie«2i 

Foreign  FlaMng;  Qroundneh  of  the  QuM 
of  Alaeka 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Final  notice  of  1991  initial 
specifications  of  groundfish  and  Pacific 
halibut  bycatch  management  measures; 
directed  fishing  allowances;  prohibition 
of  directed  fishing:  and  request  for 
comments. 

euMMARY:  The  Secretary  of  Commerce 
(Secretary)  announces  initial 
specifications  of  groundfish  in  the  Gulf 
of  Alaska  for  the  1991  fishing  year  and 
determinations  pertaining  to  1991 
management  of  the  Gulf  of  Alaska 
groundfish  fisheries  with  &e  exception 
of  pollock  initial  specifications.  This 
action  is  necessary  to  inform  the  public 
of  the  determinations.  The  measures  are 
intended  to  carry  out  management 
objectives  contained  in  the  Fishery 
Management  Plan  for  the  Gulf  of  Alaska 
Groundfish  Fishery  (FMF). 
dates:  Effective:  5:05  p.m.,  February  25, 
1991.  Comments  are  invited  on  the 
proposed  apportionments  of  reserves  on 
or  before  March  18, 1991. 
ADDRCaeES:  Comments  should  be  sent 
to  Steven  Pennoyer,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  021668,  Juneau.  AK 
99802. 

FOR  FURTHER  INFORaMTlON  CONTACT 
Ronald  J.  Berg  (Fishery  Management 
Biologist  NMFS).  907-588-7228. 

SUPPLEMENTARY  MFORBMTION: 

Background 

This  notice  announces  for  the  1991 
fishing  year  (1)  total  allowable  catches 
(TACs)  for  each  category  of  groundfish 
in  the  Gulf  of  Alaska  and 
apportionments  thereof  to  domestic 
annual  processing  (DAP)  except  for 
pollock;  (2)  proposed  apportionment  of 
reserves  to  DAP,  (3)  assignments  of  the 
sablefish  TAC  to  authorized  fishing  gear 
users;  (4)  prohibited  ^>ecies  catch  (PSC) 
limits  relevant  to  fully  utilized 
groundfish  species;  (5)  halibut  PSC 
mortality  limits;  (6)  seasonal 
apportionments  of  the  halibut  I>SC 
limits;  and  (7)  prohibition  of  directed 
fishing  for  shortoaker/rou^ieye  rockfisfa 
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in  the  Western  Regulatory  Area  of  the 
Gulf  of  Alaska.  Each  of  these  items  is 
discussed  ss  follows. 

The  process  for  determining  TACs  for 
groundflsh  species  in  the  Gulf  of  Alaska 
is  established  by  the  PMP,  which  was 
prepared  by  the  North  Pacific  Fishery 
Management  Council  (Council)  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  and  is 
implemented  by  regulations  appearing 
at  50  CFR  611.92  and  part  672.  the  sum 
of  the  TACs  for  all  species  muift  fall 
within  the  combined  optimum  yield 
(OY)  range  established  for  these  species 
of  lie.00O-«)0.000  metric  tons  (mt) 
(§  672.20(s)(2)(ii)). 

Under  |  611.g2(c)(l)  and 
i  e72.20(a)(2)(i).  TACs  are  apportioned 
initially  among  DAP,  joint  venture 
processing  (JVP),  total  allowable  level  of 
foreign  fishing  (TALFF),  and  reserves. 
The  DAP  amount!  are  intended  for 
harvest  by  U.S.  fishermen  for  delivery 
and  sale  to  U.S.  processors.  Any  JVP 
amounts  are  intended  for  joint  ventures 
in  which  U.S.  fishermen  typically  deliver 
their  catches  to  foreign  processors  at 
sea.  Any  TALFF  amounts  are  intended 
for  harvest  by  foreign  fishermen.  The 
reserves  for  the  Gulf  of  Alaska  are  20 
percent  of  the  TAC  for  pollock,  Pacific 
cod,  flatfish  species,  and  "other 
spedes."  If  necessary,  these  reserve 
amounts  may  be  set  aside  for  possible 
reapportionment  to  DAP  and/or  JVP  if 
the  initial  apportionments  prove 
inadequate.  Reserves  that  are  not 
reapportioned  to  DAP  or  JVP  may  be 
reapportioned  to  TALFF.  Other 
groundfish  target  species,  including 
sablefish  and  the  rockfish  species,  are 
fully  utilized  by  DAP,  and  no  reserves 
are  established. 

Under  i  672.20(c)(l],  the  preliminary 
specifications  of  DAP  were  published  in 
the  Federal  Register  (55  FR  47897. 
November  16, 1990).  No  JVP  or  TALFF 
amounts  were  specified.  Under 
I  672.20(c)(l)(i),  one-fourth  of 
preliminary  specifications  and 
apportionments  and  one-fourth  of 
hahbut  prohibited  species  catch  limits 
are  effective  January  1  on  an  interim 
basis  and  are  superseded  by  this 
Federal  Register  notice  of  final 
specifications. 

The  Council  met  December  3-7, 1990, 
to  review  the  best  available  scientific 
information  concerning  groundfish 
stocks,  intended  harvest  plans  for  1991, 
and  estimates  made  by  NMFS 
concerning  the  extent  to  which  U.S. 
fishermen  would  harves'  tmounts  of 
groundfish.  This  information  is 
contained  in  the  Stock  Assessment  and 
Fishery  Evaluation  Report  for  the  1991 
Gulf  of  Alaska  Groundfish  Fishery 
(SAFE  report)  dated  November  1990, 


which  was  prepared  and  presented  by 
the  Gulf  of  Alaska  Groundfish  Plan 
Team  to  the  Council  and  to  the  Council's 
Scientific  and  SUtistical  Committee 
(SSC)  and  Advisory  Panel  (AP). 
Information  contained  in  the  SAFE 
report  was  derived  from: 
1.  The  1990  hydroacoustic  survey  in 
Shelikof  Strait  conducted  by  the 
NMFS  Alaska  Fisheries  Science 
Center 
2. 1990  NMFS  observer  reports; 

3.  Results  of  the  1990  bottom- trawl 
survey  in  the  Gulf  of  Alaska; 

4.  Results  from  the  1990  Domestic  and 
U.S.-Japan  Cooperative  Longline 
Surveys;  and 

5.  Groundfish  catches  obtained  from  the 
1990  Weekly  Production  Reports. 
New  information  and  subsequent 

actions  by  the  Council  for  each  species 
and  species  complex  are  summarized  as 
follows.  Additional  information  can  be 
found  in  the  SAFE  report. 

/.  Total  Allowable  Catches 

The  sum  of  the  TACs  approved  by  the 
Council  for  Gulf  of  Alaska  groundfish  is 
331,089  mt,  within  the  OY  range 
specified  by  the  FMP. 

Pollock— The  exploitable  biomass  of 
pollock  for  1991  is  estimated  to  be 
1,303,000  mt  based  on  a  projection  of 
1990  biomass  estimated  from  a  stock 
synthesis  (SS)  model.  The  current 
assessment  incorporates  two  major 
changes  into  the  SS  model.  First,  the 
1990  Gulf-wide  bottom-trawl  survey 
estimated  biomass  at  1,004.377  mt. 
Second,  because  a  significant 
component  of  older  fish  (age  10  and 
older)  was  discovered  in  offshore 
waters  outside  of  Shelikof  Strait  in  1989 
and  1990,  the  natural  mortality  rate  was 
lowered  from  0.4  to  0.3. 

When  the  SS  model  incorporates 
survey  selectivity,  1990  biomass  is 
estimated  at  1,372,000  mt  for  ages  3 
years  and  older.  Similarly,  the  current 
assessment  estimates  the  1989  biomass 
to  be  1,564,000  mt  for  ages  3  years  and 
older.  According  to  the  current 
assessment  with  a  revised  hindcast  of 
historical  biomasses,  the  population  is 
at  a  medium  level  of  abundance. 

Although  higher  than  previously 
believed,  the  abundance  of  pollock  has 
been  declining  since  1988. 
Hydroacoustic  survey  estimates  in  1990 
failed  to  show  an  increase  from  the  1989 
hydroacoustic  survey  estimates.  The 
contribution  of  the  older  fish  will  be 
minimal  in  futiire  years.  The  current 
decline  in  abundance  is  attributed  to 
weak  1982. 1983, 1986,  and  1987  year 
classes. 

The  SSC  adopted  the  Plan  Team's 
recommended  allowable  biological 
catch  (ABC)  for  the  combined  Western/ 


Central  Regulatory  Area  of  130,000  mt. 
which  was  derived  by  applying  a  10- 
percent  exploitation  rate  to  the 
estimated  1991  exploitable  biomass.  The 
AP  recommended  that  TAC  be  equal  to 
the  ABC.  The  SSC  conciured  with  the 
Plan  Team's  recommendation  that  part 
of  the  TAC  (6,250  mt)  be  allocated  to  the 
Shelikof  Strait  District  to  provide  for  a 
fishery  for  the  collection  of  data.  The 
SSC  and  AP  also  recommended  that  the 
ABC  and  TAC  in  the  Eastern  Regulatory 
Area  be  3,400  mt.  which  is  the  same 
specification  made  in  1990. 

The  Council  adopted  the  AFs 
recommendations  for  pollock  TACs  and 
the  SSC's  recommendations  for  ABCs  of 
130,000  mt  in  the  combined  Western/ 
Central  Regulatory  Area  and  3,400  mt  in 
the  Eastern  Regulatory  Area. 

Pacific  cod— The  1990  bottom-trawl 
survey  of  the  Gulf  of  Alaska  provided 
data  for  estimating  biomass  of  Pacific 
cod  by  management  area.  Incorporating 
the  bottom-trawl  results  in  the  Stock 
Reduction  Analysis  model  resulted  in  an 
estimated  exploitable  biomass  for  1991 
of  424,100  mt  a  decline  in  biomass  frt}m 
previous  years.  The  projection  model 
estimates  that  this  decline  may 
continue. 

The  SSC  recommended  that  the  ABC 
be  77.900  mt.  The  AP  recommended  that 
the  TAC  be  equal  to  the  ABC.  The 
Council  adopted  the  SSC 
recommendations  for  ABC  and  the  AP 
recommendations  for  TAC,  including 
apportionments  among  the  Regulatory 
Areas  as  follows:  Western — 30,000  mt; 
Central-^15,000  mt;  and  Eastern— 2,900 
mt. 

Flatfish — In  1990,  three  categories  of 
flatfish  were  established:  Deep-water, 
shallow-water,  and  arrowtooth  flounder. 
In  1991,  flathead  sole  is  in  a  category  by 
itself,  and  the  1991  categories  are  as 
follows:  Deep-water  flatfish,  shallow- 
water  flatfish,  arrowtooth  flounder,  and 
flathead  sole. 

In  1990,  flathead  sole  was  in  the  deep- 
water  flatfish  category;  however,  results 
of  the  1990  trawl  survey  and  fishery 
information  show  that  most  of  the 
flathead  sole  biomass  is  in  shallow 
water.  A  separate  TAC  for  flathead  sole 
was  established  because  the  TAC  for 
that  category  would  be  inflated  and 
could  result  in  too  high  an  exploitation 
rate  for  rock  sole  if  flathead  sole  were 
included  in  the  shallow-water  flatfish 
category.  Deep-water  flatfish  includes 
rex  sole,  dover  sole,  and  Greenland 
turbot.  Although  an  ABC  for  Greenland 
turbot  is  not  included  in  the  calculation 
of  ABC  for  deep-water  flatfish,  small 
catches  of  Greenland  turbot  are 
reported  and  will  be  accounted  for  in 
the  deep-water  flatfish  component. 
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Shallow-water  flatfish'includes  all 
flatfish  not  Including  deep-water  flatfish, 
flathead  sole,  or  arrowtooth  flounder. 

The  Council  adopted  the  SSCs 
recommendations  for  the  flatfish  fiiSf'jA. 


which  were  apportioned  among  the 
regulatory  areas  (see  table  1).  and  the 
AFs  recommendations  for  flatfish 
TACs,  which  are  less  than  the  ABCs 
(see  table  2  for  TACs).  Reductions  in 


flatfish  TACs  reflect  the  concern  that 
halibut  PSC  limits  would  not  support 
harvest  amounts  equal  to  the  sum  of  the 
ABCs. 


Tabi£  1.— ABCs  for  Flatfish  Cateqories  in  1991 

[AM  vakiM  ara  In  matric  tons] 


WMtam     CwiMI      Eastsm 


ToW 


DMp.waiar 

ShaNoiMMtar 

Arrowtooth  Sounder.. 
FtathMdaoi* 


Tjaoo 

48.800 
40300 
12.800 


38.900 

22.200 

272,100 

3i700 


9.800 

3.000 

27,200 

5.000 


50,500 

74.000 

340.100 

50.300 


Table  2.— ABCs.   Initial  Groundfish 

TACs  and  DAPS  (METRIC  TONS)   FOR 

THE  Western/Central  (W/C),  West- 
ern (W),  Central  (C).  and  Eastern 
(E)  Regulatory  Areas  and  in  the 
West  Yakutat  (WYK).  Southeast 
Outside/East  Yakutat  (SEO/EYK), 
Gulf-Wide  (GW),  and  Southeast 
Outside  (SEO)  Districts  of  the 
Gulf  of  Alaska.  Amounts  speored 
as  Joint  Venture  Processing  (JVP) 
and  Total  Allow  Level  of  Foreign 
Fishing  (TALFF)  initially  are  set  at 

ZERO   AND    ARE    NOT   SHOWN    IN   THIS 

TABLE.  Reserves  are  apportkmeo 

TO  DAP.  EFFECTIVE  JANUARY  1,  1991. 


SpadMindafMi 

ABC 

TAC=DAP 

PKificoort; 

W _ 

30.0UU 

45.000 

2.900 

30,000 
45.000 

2.900 

Total -» _... 

77.900 

77.900 

Flatfish  *  (deep  water): 
W  _..      „        

^000 

38.900 

9.600 

2.000 

C..„ 

10.000 
3.000 

Total .._ 

50.500 

15.000 

Flatfish  *  (shritow  watw): 

W _.. _ 

C - _ 

E _ 

48.800 

22,200 

3.000 

3.000 
7.000 
2.000 

Total ^ 

74.000 

UOOO 

FlathMdaole: 

c  'ZZZ~ZZ~"""'. 

E  „. 

12,800 

3i700 

5,000 

2.000 
5.000 
3.000 

Tot^ 

50,300 

10.000 

Arrowtooth  flounder 

W » 

C 

E _.... 

40.800 

272,100 

27,200 

5.000 

10.000 

5.000 

Total _. 

340.100 

20.000 

Sat>lefi«h: 

W 

C 

2.925 
10,575 

Z92S 
10.575 

Table  2.— ABCs,  Initial  Groundfish 
TACs  AND  DAPS  (metric  tons)  for 
THE  Western/Central  (W/C),  West- 
ern (W),  Central  (C),  and  Eastern 
(E)  Regulatory  Areas  and  in  the 
West  Yakutat  (WYK),  Southeast 
Outside/East  Yakutat  (SEO/EYK), 
Gulf-Wide  (GW),  and  Southeast 
Outside  (SEO)  Districts  of  the 
Gulf  of  Alaska.  Amounts  specireo 
as  Joint  Venture  Processing  (JVR) 
AND  Total  Allow  Level  of  Foreksn 
Fishing  (TALFF)  initially  are  set  at 
zero  and  are  not  shown  in  this 
TABLE.  Reserves  are  apportkmeo 

TO      DAP.      EFFECTIVE      JANUARY      1, 

1991.— Continued 


Species  and  area  ■ 

ABC 

TAC-DAP 

YK _ 

EO/EYK 

4.050 
4,950 

4.050 
4.950 

Total ._ _ 

22.500 

22.500 

Pelagic  «  sheH  rodcfish: 
W _.. 

4300 

800 

3.100 
900 

Total.. 

4.800 

Pacilic  ocean  perch  *: 
W _        .._      

5.800 

1324 

C - 

E ~ 

1.798 
2.378 

Total- - 

5.800 

Shortraker/rougfwye  rock- 
fish*: 
W 

E  .L....IZ~'.! 

2.000 

100 

1,320 

580 

Total 

2.000 

Oemersal  sheH  rockfish  t; 
SEO... 

445 

425 

"Other  rockfish"  •  •; 

W -.. 

C _      

10.100 

1,212 
5.454 

E - . 

3.434 

Total - 

10.100 

Table  2.— ABCs,  Initial  Groundrsh 
TACs  and  DAPS  (metric  tons)  for 
THE  Western/Central  (W/C),  West- 
ern (W),  Central  (C),  and  Eastern 
(E)  Regulatory  Areas  and  in  the 
West  Yakutat  (WYK),  Southeast 
Outside/East  Yakutat  (SEO/EYK). 

GULF-WlDE     (GW),     AND     SOUTHEAST 

Outside  (SEO)  Districts  of  the 
Gulf  of  Alaska.  Amounts  speored 
AS  Joint  Venture  Processing  (JVP) 
AND  Total  Aaow  Level  of  Forekjn 
Fishing  (TALFF)  iNiTiAaY  are  set  at 

ZERO   AND   ARE    NOT   SHOWN    IN   THIS 

TABLE.  Reserves  are  apportk)ned 

TO      DAP.      EFFECTIVE      JANUARY      1, 

1991.— Continued 


Species  and  area  > 

ABC 

TAC-DAP 

Thomyheed  rewkfish: 

GW 

1.798 

1.398 

"Other  apectes"  ••: 

GW — 

N/A 

15.766 

Totrt.._ 

640.243 

197.688 

>  See  figure  1  of  1672.20  tor  description  o4  rsgu- 
latory  areas/districts. 

•The  category  "deep^nter  flstfish"  means  m 
sole.  Dover  sole,  and  Greenland  lutwl 

•  The  category  "shaltow-walsr  flatfish"  means  Sal- 
fish  not  Induding  deep-water  flatlis^  arrowtooth 
flounder,  or  flatfwed  sole. 

«The  category  'Ipelagic  shelf  rockfish"  inckidse 
five  species:  SMaMss  matanoM  (btMdt  rockfish).  S. 
myatniM  (bkis  rockfish).  5.  oMsftM  (dusky  rockfish). 
&  enlomelu  (wktow  rockfish),  and  5.  Stviata  (yel- 
towtail  rockfish). 

•  Pacific  ocean  perch  means  S  aMut. 

•The  category  ahortaker/rougheye  rockfish  n- 
chides  two  species  Setmsim  boimlm  and  &  ttmt- 
ttanus,  raspectiMly. 

'  The  category  demeraal  aheH  rockfish  inckidsa 
eight  speciee:  Sebastm  iwbuloma  (China  rockfish), 
&  cauninus  (cooper  rockfish).  S  imKger  (wMback 
rockfish).  S  hehomBculalus  {mtnttwim  rockfish),  S 
nigrocincUH  (tiger  rockfish).  S  mbmrimit  (yeSoweys 
rockfish).  &  pSmiger  (canery  rockfish).  and  &  Aafr- 
coda  [mSbunUmi  rockfish). 

•  The  category  stops  rockfish  Inchjdes  17  spedsa: 
Setesfw  po^ipinm  (northern  rockfish).  S  tacrnmrn 
(sharpchin  rockfish).  S  mtm  (aurora  rockfish).  & 
melanoeiomm  ^btackga  rockfish).  S  gooOm  (chS- 
pepper  rockfish).  S  cramar7  (derkbtotched  rockfish), 
&  etonaalM  (greenstnped  rockfish).  S  mniattm 
(harteoMn  rockfish).  S  Mimnr  (pygmy  rockfish).  S 
fontarS  (shorlbelly  rockfish),  S  dfptoproa  (apStnoee 
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■•Tte  "oMwr  apMiM"  c«l»goiy  .trwiug"*  Alto 
nwolwral,  Kulpintt  tfwiti^  iIiMm.  wlaohon,  ■nwNa, 
~     tquM.  and  ocloau*.  TYw  TAC  Is  aquri  to  5 
atttaXAO^atibaliigalipaciaa. 


Ssbicnsn     tw  ■bunducv  of 
■abfcfUh  bar  dauwwd  faqnt  IBM  and 
other  recent  yean.  An  ABC  was 
coB^ted'  far  1901  tar  the  ombinad  Golf 
of  Akaka.  Bating  Sea.  and  Aleutian 
latanda  ma— geiu—t  aaeaa.  Tha 
paoportiaa  ot  the  Alaaka^wlde  ABC 
attributed  to  the  Gulf  of  Alaska  is  22.500 
mC  baaed  ea-thadttributtasiolbtoiHaaa 
aa  deteaaiRed  hgr  ti*  MM  hmaMne 
survey. 

The  SSC  tccom^nded  that  tha  ABC 
be  22,500  mt.  The  AF  recommended  that 
the  Gulf-wide  TAC  be  set  equoT  to  the 
ABC  and  be  apportioned  among  the 
regalatorjr  aieav  and  districts  in  the 
saaia  propettiona  as  Ibe  MonMes 
dieWbaliop  sJaaaa  ton  Ibe  19» 
lutbua  aai  eej^TWCanuBO  adapted 

Ilia  mr  iiiBaiBaaiiiliniiB  fiii  ilBT I 

tha  AP  sacawBandatioiia  far  TAC. 
includiag  apportioBaaante  aiaang  the 
regulatory  areas  and  districts,  as 
foObws:  Western — 2,825  mt:  Central — 
1(X575  mt:  West  Taiutat— 4,050  mt;  and 
Southeast  Outride /Bast  Yakutat — 4,950 
mt. 

Roekfieh  Aaeemblages — fat  1990',  three 
cjitegurfee  of  roekfiah  in  the  genus 
Sebaates  were  managed:  "Other 
rockfish."  pelagic  shelf  rodcflsh,  and 
demefSftl  ahatf  teekfish.  Starting  In  1991. 
two  additional  rockfish  categotiea— 
sborlraker/raagbeye  reekiwh  and 
Pacific  oceaap«ich — %vill  be  managed. 
Shortraker/tougheye  rackEsh  includes 
slwstakai  soakfisk  (S.  bomaiief  and 
rougheye  (SL  aJeuUanus\  rodflib.  P&dfic 
ocean  perch.  Innhidea  awta  &  ato— ^  All 
tinea  species  wera  part  of  ne   other 
rockfish''  category  in  igoa 

Shorlraftaraadfaughajre  radtfiahare 
baio^ managed  aaparata^  bacaiiae  the 

rockfishes  is  law.  Rathet  than  redxioe  the 
/\BL>  ■■  na  aiaar  saaHMa   casagDiy  xo 
aToM  overtia^^aefiRg  Oeaa  a^eciea,  a 
I  salagrm  ia  ealabh'shad 


■hnubDU  spadaxln  t&a  nxdcBah 

thrGolf  of  Ahsfca  rodkflah  Wmaasa; 
Pupjaiiattna  tataa  lae  Hm  "athar 
rosBnan^  CBnf&fjo^y  baaetf  pnmaffly  upon 
Pacfflc-aaaattpsBBJ  axpfekatfoa  cataa 
capWlaad»  1 1  iiitiihliii  af  sanw 
specks^  tfaarafora.  FadBc  ocaan  pesch  ia 
rcategeajr. 


TheeoBdHtaaaLaa 
for.  aa«lkQit]lc  Bwraakfiah  eatefoties 
is  as  foUoasae 

Shortraker/ RougBeye  Rocknsb 

Shortraker  and  rougheye  rockfish  are 
managed  as  a  single  category  in  the 
Wester.  Central  aad  Bwtem  Regulatory 
Areas.  The  pcopactioa  of  shortrdker  and 
rougheye  rockfish  in  trawl  surveys  at 
depths  greater  than  200  meters  (23.8 
percent)  was  62  percent  higher  than  the 

biomass  for  the  "other  rockfish" 
category  as  sepcified  in  1990  [14.7 
percent).  The  efiective  expioitatioa  rate 
for  shorlraker  and  rougheye  raekfieh 
wotu  barnnch  higher  than  intended  if 
the  exploitation  rate  for  the  "other 
roeidMn   ca^egefy  were  tteecL  xi^  avoin 
ovarharvesting  shart-akar  and  rougheye 
reckiah.  IhaSSC  seoaaunandcd  tkat  the 
ABC  ha  ZOOti  mL  The  AP^  leconxnanded 
that  tha  TAC  efiaal  the  ABC  for 
skartiakeff/nughefa  roekfiah  aad  be 
appartkiaad  among  tha  aceaa  as  {oUows: 
Westenh— 100  mt  Central— 1.320  mt. 
and  Eastern — 580  mt  the  Council 
adopted  the  SSC  and  AP 
reconnnenda  tions. 

Pacific  Ocean  Perch 

Pac^c  ocean  pank  faraiBrhi  part  of 
tha  "ether  roekfiah"  categary.  are  now  a 
single  aperies  foi  managaBMnt  purpoaes 
in  the  Western,  Central,  and  Eastern 
Regulatory  Areas.  The  SSC 
recommended  an  ABC  for  Pacific  ocean 
perch  of  5  JOO  mt.  and  the  AP 
recoBuaeadsd  that  tiw  TAC  be  ei^uMl  to 
the  ABC  and  apportioned  among  the 
management  aieas  as  follows: 
Western— 1,624  mt  Central— 1,798  ml. 
and  Eastern — 2;37ft  mt  Tlie  Council 
adopted  the  SSC  and  AP 
recommenda  tions. 

Pelagic  Shelf  Rockfish 

hi  the  Waatesn.  Central,  and  Eastern 
Regulatory  Areas,  pelagic  shelf  rockfish 
includes  the  five  rockfish  species  Rsted 
in  footnote  4  of  table  2  of  this  notice. 

Ibe  SSC  recommended  that  the  ABC 
for  pelagic  shelf  rockfish  be  4,800  mt 
This  amoani  ia  baaed  on  an  exploitation 
rate  equal  to  the  natunl  mortalxty  rata 
of  0.05.  The  AP  recommended  that  the 
TAC  equal  the  ABC  and  be  apportioned 
aaMng  the  regulatory  areas  according  to 
the  average  of  the  1987  and  1990 
biomasa  estfmatsa  as  fbttows: 
Western— 800  mt  Central    a.iag  mt 
and  Easteo*— 800  mt  The  Council 
adopted  the  SSC  and  AP 
recommendations. 

Dbmersal  Shelf  Rockfish 

In  the  Southeast  Outside  District 

Lshetf  ceckiTsh  means  the  eight 


roekfiah  apadas  lialBi  ia  faotwta  7  ta 
taUa  lof  Ifaia  aolka.  A  TAC  il 
estabUahad  only  in  tha  Soirthaast 
Outside  DiatricL  Aftat  a  cavkw  of 
commaicial  fiaheriaa  aad  suivay  data, 
the  Alaska  Department  of  Fish  and 
Game  (ADF&G)  recommended  that  the 
demersal  shelf  rockfish  category  be 
modified  by  (1)  removing  bocaccio  (5. 
patieiapinia),  silvergray  (&  oreviapinia). 
and  redstripe  [S.  proriger]  rockfishes 
and  placing  them  in  the  slope  rockfish 
category  and  by  (2)-  adding  redfaanded 
roddRsh  [S.  babcocki].  In  1990, 
rydbflif^yj  f*"•^ffi«^«  were  in  tha  akipa 
rocxirss  category,  iite L*ouncu  aoopfeo 
the  ADF&G's  recommendations. 

The  SSC  recommended  that  the  ABC 
for  demersal  shelf  roekfiah  be  44&  mt 
The  AP  recommended  that  the  TAC  be 
equal  to  the  ABC  The  Council  ad(^)ted 
the  SSC  reconmiendation  for  the  ABC 
bat  recommended  that  the  TAC  be  set 
censervatrrely  at  425  mt  htcanat  the 
coBffitton  of  demersal  sheff  roekfiah' ta 
net  well  kaotsm. 

"Other  Rockfish" 

In  the  Westeia  and  Ca&tral 
Regulatory  Axeaa  and  tha  Eastern 
Regulatory  Area  west  of  137*  W. 
longitude,  "other  rockfish"  includes  the 
17  species  of  slope  rockfish  and  the  eight 
species  of  dbmersal  shelf  rockfish  Rsted 
in  ibotnotes  8  and  9  to  table  Z  of  this 
notice.  TAC»  are  estabfished  for  these 

com  vUl^O  HBBtiHIDIll^Vw  nt  Iflv  iWUoluril 

and  Central  Regolalory  Aovas. 

In  the  Southeast  Outside  District 
"other  rockfish"  means  species  of  slope 
rockfish  in  tha  footnote  8  of  table  2  of 
this  notice. 

The  SSC  recommended  that  the  ABC 
for  "other  rockfish"  be  10,100  mt  The 
AP  recommended  that  theTACequal 
the  ABC  and  be  apportioned  among  the 
regidBtory  areas  as  fbttows:  Western — 
2,925  mt  Central— &454  mt  and 
Eastern— 3.491  mt  The  Connci)  adbpted 
the  SSCs  recommendation  foe  ABC  and 
the  AFs  recanaKndation  for  TAC. 


Tbosnyhead  Roekfiah 

The  SSC  recaaimended  that  the  ABC 
should  be  1,796  mt  This  amount  is 
calculated  by  multiplying  a  fishing 
mortality  note  otO.07  times  the  adjusted 
tsaavl  biomasa  abtained  from  the  1S90 
tzawt  survey.  The  AP  recommended  that 
tha  TAC  be  1.38ft  b«  to  protect  thfs 
category  fsom  being  overfisiwakTha 
Cooncil  adopted  the  S6Ca 
recommendatiaa  for  ABC  and  the  AP*s 
reeommendatioH  for  TAC 

"Otiter  Species'*  Category 

Under  thentdP.  the  TAC  for  this 
specfas  ca  legal  y  is  Spefcentof  tbesum 
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of  the  TACs  established  for  the  other 
groundfish  categories.  Thus.  TAC  is 
15.766  mt 

Apportionment  of  TACs 

The  Council,  after  adopting  the  TACs 
in  table  2,  deliberated  on  the 
apportionment  of  the  TACs  for  each 
category  between  DAP.  JVP.  TALFF, 
and  reserve.  The  Council  reviewed  the 
results  of  the  NMFS  U.S.  processor 
survey  that  was  conducted  before  the 
Council's  meeting.  (The  U.S.  processing 
industry  is  queried  about  its  processing 
capacity  and  the  amounts  of  each 
groundfish  species  needed  during  1991.) 

The  Regional  Director  presented  the 
results  of  the  survey  to  the  Council  and 
made  recommendations  for  initial  DAP 
specifications.  As  a  result  of  this 
process,  the  Council  recommended  that 
TALFF  and  JVP  be  set  at  zero  because 
all  species  are  expected  to  be  fully 
utilized  by  U.S.  fishermen  in  DAP 
fisheries.  DAP  is  set  to  equal  the  TAC 
for  each  category. 

Secretarial  Approval  of  TACs 

The  Secretary  has  reviewed  the 
Council's  recommendations  for  TAC 
specifications  and  apportionments  and 
hereby  approves  and  implements  these 
specifications  under  9  672.20(c)(1),  with 
the  exception  of  the  pollock  TAC.  The 
Secretary  defers  approval  of  the  pollock 
TAC.  The  interim  preliminary  initial 
specification  for  pollock  TAC  will 
remain  in  efiect  until  superseded  by  the 
final  1991  initial  TAC  specification, 
which  will  be  published  in  the  Federal 
Register  at  a  later  date. 

In  reviewing  the  recommended  ABCs 
for  the  rockfish  categories,  the  Secretary 
notes  that  the  Council  adopted  Gulf  of 
Alaska-wide  ABCs  for  each  of  the 
rockfish  categories  and  apportioned  the 
ABCs  among  the  management  areas  in 
proportion  to  the  biomass  distribution 
determined  from  the  trawl  surveys. 
Information  on  the  life  history  of  Pacific 
ocean  perch  shows  that  stock  mixing 
occurs  during  early  life  stages.  NMFS 
scientists  beheve  that  this  stock  mixing 
during  early  life  stages  ia  typical  for 
each  of  the  rockfish  categories,  and  that 
further  apportioning  of  Gulf  of  Alaska- 
wide  ABCs  is  not  appropriate  for 
rockfish.  The  secretary  concurs  with  the 
Council's  TAC  distributions  among  the 
regulatory  areas  for  each  of  the  rockfish 
categories  but  has  adjusted  table  2  of 
this  notice  to  show  Gulf  of  Alaska- Wide 
ABCs  without  further  apportionments 
among  the  regulatory  areas. 


2.  Prohibition  of  Directed  Fiahing  for 
Shortraker/Rougheye  Roekfiah  in  the 
Weatem  ReguJatory  Area 

The  Regional  Director  has  determined 
that  the  TAC  for  shortraker/rougheye 
rockfish  will  be  taken  as  incidental 
catch  to  support  other  directed  fisheries 
for  other  groundfish  species  in  the 
Western  Regidatory  Area. 

The  Regional  Director,  under 
8  672.20(c)(2),  establishes  a  directed 
fishing  allowance  in  the  Western 
Regulatory  Area  of  0  mt  for  shortraker/ 
rougheye  rockfish  efiective  February  25, 
1991,  and  prohibits  for  the  remainder  of 
the  fishing  year  directed  fishing  for 
shortraker/rougheye  rockfish  in  the 
Western  Regulatory  Area.  Under 
S  672.20(g)(3).  the  operator  of  a  vessel  is 
engaged  in  directed  fishing  for 
shortraker/rougheye  rockfish  if  he 
retains  at  any  particular  time  during  a 
trip  an  amount  of  this  species  group  in 
an  amount  equal  to  or  greater  than  20 
percent  of  all  other  fish  species  retained 
at  the  same  time  on  the  vessel  during  the 
same  trip. 

3.  Proposed  Apportionment  of  Reserves 
to  DAP 

The  FMP  stipulates  that  20  percent  of 
each  TAC  for  pollock.  Pacific  cod, 
flatfish  species,  and  the  "other  species" 
category  be  set  aside  in  a  reserve  for 
possible  reapportionment  at  a  later  date 
(S  672.20(a)(2)(i)).  Because  DAP  is 
projected  to  need  all  reserve  amounts, 
the  Secretary,  at  this  time,  is  proposing 
to  reapportion  reserves  for  each  species 
category,  except  pollock,  to  DAP.  By 
doing  so,  the  Secretary  is  anticipating 
that  the  domestic  industry  will  need  all 
of  the  DAP  amounts  so  specified.  The 
specifications  of  DAP  shown  in  table  2 
of  this  notice  reflect  proposed  DAP 
totals  if  the  reserves  are  apportioned 
after  a  15-day  comment  period. 

The  Secretary  is  deferring  approval  of 
the  pollock  TAC.  The  reserve  attributed 
to  pollock  under  S  672.20(a](2)(i)  will  be 
apportioned  when  a  TAC  for  pollock  is 
approved  and  implemented. 

Under  5  672.20(d)(5)(iv),  comments 
should  focus  on  whether,  and  the  extent 
to  which,  vessels  of  the  United  States 
will  harvest  reserve  or  DAH  amounts 
during  the  remainder  of  the  year  and 
whether,  and  the  extent  to  which,  U.S. 
harvested  groundfish  can  or  will  be 
processed  by  U.S.  fish  processors  or 
received  at  sea  by  foreign  fishing 
vessels. 

4.  Assignments  of  the  Sablefish  TAC  to 
Authorized  Fishing  Gear  Users 

Sablefish  TACs  for  each  of  the 
regulatory  areas  and  districts  are  further 
assigned  to  hook-and-line  and  trawl 


gear  (Table  4)  according  to  the 
percentages  required  by  |  672.24(c). 

Tabl£  4.— Sablefish  total  allowable 
catches  (tags)  in  metric  tons,  al- 
located to  authorized  gear  in  the 
regulatory  areas  and  districts  of 
THE  Gulf  of  Alaska. 


Araan)ialrici 

TAC 

Honk- 
■nd- 

ina 
ahara 

Trawl 
alHn 

Waatam _ 

Canlral ....-».».»...... 

Waat  YakulBt 

2.925 

10.575 
4.050 

4.S50 
22,500 

2.340 
8.460 
3.850 

4,700 
19,350 

585 

^115 

200 

rxxilfwait  OutSNla/ 
East  Yakuiai 

250 

Total. 

3,150 

5.  PSC  Limits  Relevant  to  Fully  Utilized 
Groundfish  Species 

Under  8  672.20(b)(1),  if  the  Secretary 
determines  after  consultation  with  the 
Council  that  the  TAC  for  any  species  or 
species  group  will  be  fully  utilized  in  the 
DAP  fishery,  he  may  specify  a 
groundfish  PSC  limit  applicable  to  the 
JVP  fisheries  for  that  species  or  species 
group. 

The  Council  recommended  that  DAP 
equal  TAC  for  each  species  category. 
Zero  amoimts  of  JVP  are  available.  "Hie 
Secretary  concurs  with  the  Council's 
recommendation,  and  has  not 
established  any  JVP  amounts.  Therefore, 
no  PSC  limits  under  8  672.20(b)(1)  are 
necessary.  If  future  apportionments  from 
DAP  to  JVP  occur,  the  Secretary  will 
also  make  the  necessary  determinations 
under  8  672.20(c)(4)  for  PSC  limits  at 
that  time. 

6.  Halibut  Prohibited  Species  Catch 
(PSC)  Mortality  Limits 

Under  8  672.20(f)(2)(ii).  annual  Pacific 
halibut  PSC  limits  are  established  and 
apportioned  to  trawl  and  hook-and-line 
gear  and  may  be  apportioned  to  pot 
gear.  For  1991,  the  Coimcil 
recommended  that  2,000  mt  and  750  mt 
of  halibut  mortality  be  apportioned  to 
trawl  and  hook-and-line  gear, 
respectively.  For  purposes  of  accounting 
for  halibut  bycatch  mortality,  hook-and- 
line  gear  includes  jigs. 

The  Regional  Director  will  use 
observed  halibut  bycatch  rates  and 
reported  groundfish  catch  to  project 
when  the  1991  halibut  PSC  limits  will  be 
reached  during  the  fishing  year. 
Mortality  rates  vary,  depending  on  the 
gear  being  used  Based  on  information 
contained  in  the  SAFE  report  assumed 
rates  of  halibut  mortality  are  the 
following:  non-pelagic  trawl,  50  percent 
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of  those  caaflhi  an^  wla— d;  hook-and- 
Une.  18  parcaa*  aad  pai.  12  pareaaft. 

The  Council  recommended  that  pot 
gear  ba  axampl  froaa  acfiouatahility  tor 
halibut  bycatch  mortality  for  tha  liXn. 
fishing  year.  Groundfiah  catxJiea  by  pot 
gear  have  been  small  to  date.  Observer 
information,  aithoiigh  not  substantial, 
suggests  that  bycatch  mortahty  is  h>w, 
aboQt  12  percent  of  the  halibut  caught  in 
pots.  Na  new  information  is  available  to 
warrant  chaaging  the  12-percent 
assumption.  The  Council  decided  to 
exempt  pot  gear  for  one  more  year, 
during  which  time  additional 
information  will  be  forthcoming  to  make 
recommendations  about  apportieniog  a 
PSC  allowance  to  pet  gear  in  fnture 
years. 

Tha  Secretary  concura  with  tba 
Council's  recommendations  listed 
above.  la  doiog  sa  tha  Secretary  haa 
considered  the  following  types  of 
information  as  presented  in  and 
aimunariiaJ  ftooi  the  1SB1  SAFE  report 
or  aa  otherwiaa  availaUa  firan  NMFS, 
ADFftC  tha  hrtamatiaBal  Pacific 
Halibut  Cooimiaaion  (IPHC).  or  public 
testimony. 

(A)  Estimated  Halibut  Bycatch  in  Prior 
Years 

Tha  beat  available  information  en 
estimated  haGbut  bycalch  is  1990  data 
on  tha  groundfiah  fishery  collected  by 
NMFS  Observei&  The  total  calculnted 
halibut  bycatch  mortality  by  aU  gear 
types  through  November  7, 1990.  was 
2,758  mt.  Resulting  mortahty  by  gear 
type  waa  trawl  gear — 1,700  mi  (64 
percent  of  all  mortality),  hook-and-line 
gear — 9B7  mt  [35  percent),  and  pot 
gear — Tt  mt  (1  percent),  tn  1990.  these 
amounts  constrained  groondfTsh  catches 
in  fisheries  using  hook-and-line  gear  and 
trawl  gear,  hgok-and-lioa  fiahanaa  ware 
closed  on  May  29,  and  tiawl  fisheries 
were  closed  on  November  21.  Pot  gear 
was  exeaipt  nroin  iiaitDvt  PSC 
accoontability  during  1990. 

Sableflsh  ia  the  omy  GvM  of  Aleska 
grouncffiah  speeiea  that  is  aHoeatefi  by 
gear  type.  When  tha  beok-and-^e 
fishery  waa  ckwed  or  May  29, 1990,  aO 
the  TAC  turaablallBh  asajgnee}  to  hook- 
and-line  in  tha  Eaete>n  and  Central 
RegatMory  Areas  had  been  caught.  In 
the  Wevtem  Regulatory  AnB,J,4&7  mt 
of  sablefish  TAC  rcnsained  onlarveetad 
because  tha  halbut  PSC  aaaiHBatf  la 
hook-aa^Haa  gaar  lad  been laached. 


(B)  Expectetf  Chaays  ia  Ci 
Catch 

TW  SMBB  af  tbalflM  pooAUMi  TACa 
excladiat  tha  palUck  TAC  ^  laajBfffk  rat 
The  ion  TACfer  Padfie  cad  ia  77  JQO 
mt  which  ia  a  U^aQ^art  dacraaae  fram 
the  1900  TAC  Tha  1901  TAC  foe 


sablefiah  la  22^00  m.  a  ISM  mt 
decraasa  firam  ma  Tlv  suns  ol  tba  1901 
TACs  for  the  flatfiah  spadaa  ia  S7jom 
mt  which  ia  a  7JK0  mt  decrease  from 
the  summed  igoOTACa  of  M,000  mt  The 
1991  sum  of  TACs  for  rackfish  is  24.^3 
mt,  which  is  a  5.647  mt  decrease  bom 
the  sum  of  the  1990  TACs  of  30.170  mt 

Actual  catches  in  1991  are  expected  to 
reach  1991  TACs  for  sablefish.  rockfiah. 
Pacific  cod.  and  poDock.  The  TACs  for 
sablefish,  rockfiah,  flatfish,  and  Pacific 
cod  are  reduced  from  1990.  If  the  pollock 
TAC  is  increased,  most  of  the  poDock 
catch  will  be  with  pelagic  trawls. 

Hahbut  bycatch  is  important  in  all 
bottom-trawl  fisheries.  Halibut  bycatch 
could  still  be  constraining  in  bottom- 
trawl  fisheries  for  rockfish.  Pacific  cod. 
and  sablefish.  The  sablefish  hook-and- 
line  fishery  is  expected  to  be  delayed 
until  May  15, 1991,  so  that  halibut  can 
escape  into  water  depths  shallower  than 
those  where  the  sablefish  fishery  is 
condctcted. 

(C)  Expected  Changes  ia  Croandfiah 
Stocks 

Reductions  in  the  groundfish  TACs 
listed  above  have  resulted  from  new 
stock  assessments  based  on  decreased 
bionass  estimates  for  rockfish.  Pacific 
cod,  and  sablefish  aa  shown  by  the  1990 
bottom-trawl  survey.  Canveraely,  the 
increased  pollock  TAC,  if  approved  and 
implemaRted  resnits  from  aa  increased 
biomass  estimate,  fiicept  foe  reduced 
abundanca  of  rock  sole,  which  is  a 
component  of  shallow-water  flatfish,  all 
flatfisb  species  are  at  high  levels  of 
abundance.  A  Ml  diaeaasion  of  theae 
changes  ia  contaiaed  in  the  final  SAFE 
report. 

(D)  Current  Estimates  ef  Halibut 
Biomass  and  Stock  Condition 

Tha  moal  current  stock  aaaeaament  of 
halibut  biomaas  faom  the  EPHC  indicates 
that  the  totri  expioitaMa  tmanasa  of 
Pacific  haUbut  availafale  in  1990  waa 
232.9  Btttioo  poandl  (105^024  mt).  Thia 
amottot  rapcaseBts  a  dadine  of  •  percent 
from  1989,  which  ia  coBaistsnt  with  dw 
S-6  pascaai  annual  daciine  obaerved  in 
recent  years.  A  subatantial  dediaa  in 
recruitment  (abondaiice  of  ft-jrear-old 
fish)  waa  akia  noted  for  1900^  an 
observeMoa  that  is  conaiateBk  wish 
cyclical  pattema  af  racraitment  that 
have  occurred  over  the  laatSf^  years. 
This  year's  12^raer-<ild  aga  claaa 
continuea  to  asaka  a^  a  latga  part  of  tha 
catch  and  should  continue  to  influence 
the  catch  for  several  more  years.  The 
low  recruitment  exhibited  in  recent 
years  in  conjtmction  with  an 
exploitation  rata  gieatai  ttaa  tka 
rewimandad  Ql3&  can  ba  expected  to 
contribate  to  a  tontinuad  dadkia  ia  tha 


overall  stock  at  a  rata  of  5-15  percent 
over  tka  nesst  aaveral  yean. 

(E)  Potential  Impacts  of  Expected 
Fishing  for  Groundfiah  on  Halibot 
Stocks  and  U.S.  Halibut  Fisheries 

Impacts  of  the  groundfiah  fiahery  on 
halibut  stocks  and  tfia  halibut  fiaheriea 
will  ba  eonatraincd  by  tha  overall  PSC 
mortality  limit  Tha  1901  groondfiah 
fisheries  are  expected  to  use  tba  entire 
halibut  PSC  limit  of  2,750  mt  According 
to  the  IPHa  tha  PSC  limit  «vill  tesalt  in 
an  equal  amount  of  2,750  mt  being 
deducted  fi'om  the  directed  halibut 
fishery  quota.  The  effect  of  this 
deduction  depends  on  the  constant 
exploitable  yield  (CEY)  as  determined 
by  the  IPHC  The  CEY  represents  about 
one^third  ef  die  exploitable  btomass, 
based  on  an  expiottation  rate  of  0.35. 
The  allowabla  directed  commercial 
catch  ia  detennaied  by  subtracting 
recreational  catch  and  waste  and 
bycatch  araaunts  from  tha  CEY,  and 
then  provit&ig  tha  remainder  to  tha 
directed  fishery. 

(F)  Methods  Available  for.  and  Coats  of. 
Reducing  Halibut  Bycatches  in 
Groundfish  Fisheries 

Metfaoda  available  for  reducing 
halibut  bycatch  include  (1)  reducing 
amoonta  of  groundfish  TACs,  (2) 
reducing  the  halibut  bycatch  rate 
through  vessel  incentive  programs,  (3) 
gear  modifications,  and  (4)  changes  in 
groundfiah  fishing  seaaons.  Reductions 
in  groundfish  TACs  provide  no 
incentives  for  fishermen  to  reduce 
bycatch  rates.  Co&ts  that  would  be 
imposed  on  fishermen  as  a  result  of 
reducing  TACs  depends  on  species  and 
ametmts  of  groundfish  foregone.  For 
example,  if  the  sablefish  TAC  were 
reduced  by  1,497  mt,  which  is  tile 
amount  ftnegone  in  the  1990  hook-and- 
line  fiabery  when  it  was  dosed  apon 
reaching  the  balibat  PSC  gear 
assignment^  fishermen  would  forego  $2.3 
million  in  gieaa  revenue. 

Tha  Secxatary  haa  implaraentad 
regulations  that  raqnire  groondfiab  pots 
to  have  bakbut  axclMsion  devicea  to 
reduce  halibut  bycaAcbes  by  ^lai  gear 
type.  Amounta  af  balibttt  PSC  thai 
otharwisa  might  have  been  eaaght  by 
pots  weia  than  suda  nvailabla  to  bwwi 
and  hook-aad-Uaa  gaax.  proaioting  tka 
potential  for  increased  g^oundfieh 
catchaa. 

Tha  CbuncH  kaa  also  racoouBeadad 
that  tha  Secretary  delay  the  start  at  tba 
sablafi^  book-and-liaa  fiahery  fcom 
April  I  to  May  15.  A  proposed  rule 
delaying  the  fishery  is  being  published 
in  the  Federal  Register.  The  pmrposa  of 
the  delay  is  to  allow  sufficient  time  for 
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most  halibut  to  migrate  into  shallower 
water  and  thereby  escape  the  sablefish 
fishery,  which  is  primarily  conducted  in 
deep  water. 

Methods  listed  under  (F)  will  be 
reviewed  by  NMFS  and  the  Council  to 
determine  their  effectiveness.  Changes 
will  be  implemented,  as  necessary,  in 
response  to  this  review,  either  through 
regulatory  or  FMP  amendments. 

In  keeping  with  the  goals  and 
objectives  of  the  FMP  to  reduce  halibut 
bycatchea  while  providing  opportunity 
to  harvest  the  groundfish  OY,  the 


Secretary  has  approved  the  assignments 
of  2.000  mt  and  750  mt  of  halibut  PSC" 
mortality  Ihnita  to  trawl  and  hook-and- 
line  gear,  respectively.  Althongji  tivese 
limits  will  reduce  the  harvest  quota  for 
commercial  halibot  fishermen,  the 
Secretary  has  determined  that  they  will 
not  result  in  unfair  allocation  to  any 
particular  user  group.  The  Secretary 
recognizes  that  some  halibut  bycatch 
will  occur  in  the  groundfish  fishery,  but 
the  proposed  delay  in  the  sablefish 
season  and  currently  required  changes 
in  gear  designs  are  intended  to  reduce 


adverse  impacts  on  halibut  fishermen 
while  promoting  the  opportunity  to 
achieve  the  optiminn  yield  from  the 
groundfish  fishery. 

7.  Seasonal  Apportionments  of  Hal  tba  t 
PSC  Limits 

Under  $  872.20(fK2)(iii).  the  Secretary 
is  apportioning  tfie  halibut  PSC  limits 
based  on  recommendations  from  the 
Council  (Table  6).  Regulations  specify 
that  any  overages  or  shortfalls  in  PSC 
catches  will  be  accounted  for  in  the  next 
season  only  within  the  fishing  year. 


Table  6.— Allocation  of  Halibut  PSC  Umjts  Between  Gear  Types 


Tiawli 


Dates 


Jan.  1-M«.  31 . — 

Apr.  1-Jun.  30 

JU.  i-S«f)i20 

Sep.  30-Oac.  31 .... 

Taw 


AimunI  (vnl) 


eoopo%) 
«ao(30%) 

400(20%) 

4004eo%) 


ZOOO  (100%) 


Hook-and-line  gaar 


Dates 


Jan.  l-Kter  14 

May  15-Am||.  31 

Sep.  1-Oec.  31 


Amount  (m« 


200(25%) 

500(50%) 

50  (25%) 


750  (100%) 


As  required  by  |  872.20(f)(2)(iii).  the 
Secretary  based  his  determinations 
about  seasonal  allocations  of  the  halibut 
PSC  limits  on  Information  found  in  the 
SAFE  report  or  as  otherwise  available, 
which  is  summarized  as  follows: 

(A)  Seasonal  Distribution  of  Halibut 

Adult  halibut  spawn  in  deep  water 
during  winter  axmths,  then  migrate  to 
shallow  water  in  summer  months  and 
feed.  They  generally  spawn  in  water 
230-450  meters  deep  from  November 
through  March;  the  peak  of  spawning  is 
in  December  and  January.  During  April 
and  May,  halibut  migrate  onto  the 
onshore  banks  in  water  135-270  meters 
deep.  During  )une  throu^  August, 
halibut  are  found  in  mudi  shallower 
water,  45  meters  or  less.  During 
September  and  October,  halibut  migrate 
back  to  deeper  water  for  spawning. 

The  recommended  seasonal  trawl 
apportionments  will  accommodate 
intensive  fishing  for  deep-water  rockfish 
and  flatfish  species,  which  occurs  during 
the  first  half  of  tba  fishing  year  when 
most  halibut  will  be  in  deep  water. 
These  amounts  also  will  accommodate 
intensive  fishing  for  Pacific  cod. 
Although  Pacific  cod  is  mostly  a 
shallow-water  species,  some  juvenile 
halibut  in  shallow  water  will  be  caught 
as  bycatch  in  this  fishery.  The 
recommended  seasonal  hook-and-line 
apportionauale  will  accoauiodate 
intensive  fishing  for  sablefish  starting  on 
May  15.  Even  thou|^  halibut  bycatches 


should  be  markedly  reduced  after  that 
date  as  halibut  migrate  into  shallower 
water,  the  sablefish  fishery  is  so 
valuable  that  the  industry  prefers  to 
have  substantial  bycatch  to  support  the 
sablefish  fishery. 

(B)  Seasonal  Distribution  of  Target 
Groundfish  Species  Relative  to  Halibut 
Distribution 

Most  of  the  groundfish  species  are 
found  in  deep  water  during  winter  when 
water  temperatures  are  relatively 
warmer  (4  *C)  than  temperatures  in 
shallower  water  (1  'C).  As  detailed  in 
the  SAFE  report,  pollodt  Pacific  cod, 
shallow-water  flatfish  species,  and 
certain  rockfish  species  are  in  deep 
water  during  winter  but  generally  at 
depths  shallower  than  where  haUbut  are 
found  In  summer,  these  species  are  in 
the  same  shallow  water  as  halibut 

In  winter,  deep-water  flatfiah.  rockfish 
species,  and  sablefiah  are  found  in  deep 
water  with  halibut  and  remain  in  deep 
water  throughout  the  year,  whereas 
halibut  move  to  shallow  vrater  in 
summer.  The  Coxmcil's  recommended 
larger  first  and  second  quarterly 
apportionments  of  Ae  halibut  f*SC  hmit 
assigned  to  trai«d  gear  will 
accommodate  fishing  for  deep-water 
flatfish  and  rockfish  species,  as  well  as 
the  Pacific  cod  fishery,  which  is  in 
shallown  water  and  has  some  halibut 
bycatch. 

(C)  Expected  Halibut  Bycatch  Needs  on 


a  Seasonal  Basis  Relevant  to  Changes  in 
Halibut  Biomass  and  Expected  Catches 
of  Target  Groundfish  Species 

Although  sablefish,  rockfish.  Pacific 
cod,  and  fiatfish  TACs  are  lower  in  1991 
than  in  1990.  only  catches  of  sablefish 
and  rockfish  will  be  reduced.  Because 
catches  of  Pacific  cod  and  flatfish  vriH 
probably  be  greater  in  1991  than  in  1990. 
halibut  bycatch  mortality  will  probably 
not  be  lowered,  even  though  halibut  are 
less  abundant  in  1991  than  in  1900.  The 
entire  2.750-mt  halibut  PSC  limit  is 
expected  to  be  caught 

The  Council  has  recommended  that  a 
proportionally  laiger  halibut  PSC  be 
available  to  support  trawl  fishing  dimng 
the  first  and  secomi  quarters.  Most  of 
the  trawl  share  of  the  halibut  PSC  hmit 
is  expected  to  be  needed  during  the  first 
two  quarters.  During  this  time, 
substantial  trawl  effort  will  be  directed 
at  Pacific  cod  after  the  pollock  fishery  is 
closed  The  TAC  for  pollock  is  also 
allocated  quarteriy.  The  Cooncil  has 
recommended  that  the  second  quarter 
pollock  fishery  in  Ae  Gulf  of  Alaska  be 
delayed  until  |une  1,  when  the  Bering 
Sea  pollock  fishery  will  reopen.  Should 
the  Secretary  implement  the  Council's 
recommendation,  txawi  fiahing  efiort 
would  be  directed  at  Pacific  cod. 
flatfish,  and  rockfish  before  June  1. 
Halibut  bycatch  mortality  while 
trawling  for  deep-water  species  of 
flatfish  and  rockfish  could  be 
proportionately  higher  and  require  a 
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larger  proportion  of  the  ha|ibut  •eatonal 
allocation  at  this  time. 

Less  haUbut  PSC  is  needed  for  trawl 
fisheries  for  Pacific  cod  during  the  third 
quarter  because  trawl  fishing  for  this 
species  will  be  minimal  when  the  fish 
are  dispersed.  Most  of  the  Pacific  cod 
TAC  will  likely  have  been  harvested 
before  the  fourth  quarter.  Nonetheless, 
some  PSC  could  be  needed  to  harvest 
the  remaining  Pacific  cooTAC  and  to 
continue  fishing  for  flatfisV  The  latter 
will  probably  be  the  principal  species 
category  available  during  th^  fourth 
quarter. 

The  Council  recommended  that  the 
sablefish  hook-and-line  fisheiy  be 
delayed  until  May  15.  Althouvi  halibut 
bycatch  rates  are  expected  td  be  lower 
after  May  15,  hook-and-line  fishermen 
have  requested  that  substantial  amounts 
of  the  halibut  PSC  be  allocatld  to 
support  the  sablefish  fishery  because  it 
is  so  valuable  to  them.  The  Slcretary  is 
implementing  the  Council's    1 
recommendation  for  the  seasipnal 
apportionments  of  the  halibu|  PSC  to 
gear  types.  The  seasonal 
apportionments  will  support  all  hook- 
and-line  fisheries,  not  just  tbie  sablefish 
fishery. 

(D)  Expected  Variations  in  Bycatch 
Rates  Throughout  the  Fishing  Year 

Hahbut  bycatch  rates  will  vary  with 
the  seasonal  distribution  of  halibut. 
Ehiring  winter  months  when  halibut  are 
in  deep  water,  groundfish  fisheries  for 
deep-water  species  will  result  in  higher 
haUbut  bycatch  rates.  Fisheries  for 
shallow-water  species  will  result  in 
lower  halibut  bycatch  rates.  This 
situation  will  be  reversed  during 
summer  months  when  haUbut  are  in 
shallower  water.  For  a  given  amount  of 
effort,  higher  bycatch  rates  would  be 
expected  in  summer  when  halibut 
commingle  with  shallow-water  species, 
such  as  Pacific  cod,  and  in  winter  when 
hahbut  commingle  with  deep-water 
species,  such  as  sablefish.  Nonetheless, 
the  Council's  recommended  large  first 
and  second  quarterly  apportionments  to 
trawl  gear  and  large  second  trimester 
apportionment  to  hook-and-line  gear 
reflect  expected  increases  in  bycatch 
rates  resulting  from  higher  catches  per 
unit  of  effort  in  trawl  fisheries  for  Pacific 
cod  and  hook-and-line  fisheries  for 
sablefish,  respectively. 

(E)  Expected  Changes  in  Directed 
Groimdfish  Fishing  Seasons 

As  of  the  date  of  this  notice,  the  only 
changes  in  the  groundfish  fishing 
seasons  are  those  for  the  sablefish  hook- 
and-line  fishery  and  for  the  pollock 
ti-awl  fishery.  The  Council  has 
recommended  that  the  sablefish  hook- 


and-line  fishery  be  delayed  until  May 
15.  It  also  recommended  that  the  second 
quarter  pollock  fishery  be  delayed  until 
June  1.  Should  the  Secretary  implement 
the  Council's  recommendation  for  the 
sablefish  hook-and-line  fishery,  a 
substantial  amount  of  hahbut  PSC  is 
expected  to  be  needed  starting  May  15. 
Because  haUbut  bycatch  is  relatively 
minor  in  the  pollock  fishery,  the 
Council's  recommended  season  change 
for  poUock  is  not  a  major  factor  for  the 
Secretary's  consideration  of  halibut  PSC 
management. 

(F)  Expected  Start  of  Fishing  Effort 

Fishing  started  for  most  groundfish 
species  on  January  1  or  soon  thereafter. 
Fishing  with  trawl,  hook-and-line.  and 
pot  gear  for  Pacific  cod  also  started  in 
early  January  because  Pacific  cod  are 
aggregated  into  spawning  schools, 
promoting  good  catch  rates.  Trawling  for 
rockfish  species  started  in  January. 
Trawling  for  pollock  started  in  late 
January  on  roe-bearing  stocks  and  will 
peak  in  February  when  roe  quality  is 
optimal.  Trawling  for  fiatfish  will 
probably  be  spread  throughout  the  year. 
Hook-and-line  fishing  for  sablefish  will 
start  on  May  15,  assuming  the  Secretary 
implements  the  Council 
recommendation  for  season  delay. 

(G)  Economic  Effects  of  EstabUshing 
Seasonal  Halibut  Allocations  on 
Segments  of  the  Target  Groundfish 
Industry 

The  manner  in  which  PSC  limits  are 
seasonaUy  apportioned  will  affect  the 
amount  of  groundfish  OY  that  will  be 
harvested  during  a  season.  IdeaUy,  the 
seasonal  apportionment  of  halibut  PSC 
limits  wiU  provide  the  means  for  each 
fishery  to  exploit  fully  the  available 
resource  without  exceeding  the  PSC 
limits  for  each  gear  group. 

Expressed  in  pounds  and  round 
weight,  the  resulting  shortfall  in  1990 
was  3.3  million  pounds  of  sablefish  that, 
at  $0.89  per  pound,  cost  fishermen  about 
$2.3  million  in  gross  revenue. 

Hook-and-line  fishermen  could  have 
also  continued  to  harvest  Pacific  cod  if 
the  closure  had  not  occurred  in  1990. 
The  proportion  of  the  total  Pacific  cod 
TAC  they  had  harvested  before  the 
closure  was  8.8  percent.  Assuming  this 
proportion,  the  amount  of  Pacific  cod 
forgone  is  2,600  mt,  or  5.7  million  pounds 
round  weight  At  $0.20  per  pound,  hook- 
and-line  fishermen  coidd  have  lost  $1.1 
miUion  in  gross  revenue. 

After  the  trawl  fisheries  were  closed 
November  21, 1990,  after  reaching  the 
PSC  limit  for  halibut  50.000  mt  of 
groundfish  remained  unharvested. 
Lacking  market  incentives,  some 
groundfish  would  not  have  been 


harvested,  regardless  of  the  closure. 
About  20,000  mt  of  Pacific  cod  remained, 
and  because  market  demand  was  strong 
in  1990,  fishing  for  Pacific  cod  likely 
would  have  continued.  At  $0.20  per 
pound  round  weight  for  Pacific  cod, 
trawl  fishermen  could  have  lost  $8.8 
million  in  gross  revenue.  A  fuller 
discussion  of  economic  effects  is 
contained  in  the  SAFE  report. 

Public  Comments 

Written  comments  were  requested  to 
be  submitted  to  the  Regional  Director  on 
or  before  December  10, 1990.  No  written 
comments  were  received  by  the 
Regional  Director  on  the  proposed  1991 
specifications. 

Other  Matters 

This  action  is  taken  under  S  611.92 
and  8  672.20  and  compUes  with 
Executive  Order  12291.  The  Secretary 
finds  that  the  purpose  of  the  reserves  is 
to  save  portions  of  the  TAC  in  case  they 
were  needed  by  DAP  later  in  the  fishing 
year  rather  than  apportioning  them  to 
JVP  or  TALFF  at  the  beginning  of  the 
fishing  year.  Because  the  best  available 
information  indicates  that  DAP  will 
harvest  aU  the  TAC  amounts,  no  JVP  or 
TALFF  specifications  have  been 
estabUshed.  Providing  an  opportiuiity 
for  pubUc  conunent  on  the  apportioning 
of  reserves  before  actuaUy  apportioning 
them  would  serve  no  purpose  when  no 
JVP  or  TALFF  has  been  estabUshed. 
This  adjustment  is  effective  February  25, 
1991.  Comments  are  invited  on  the 
reserve  apportionments  for  15  days  after 
the  date  of  filing  of  this  notice. 

List  of  Subjects 

50  CFR  Part  611 

Fisheries.  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 

50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  February  25, 1991. 
Samuel  W.  McKaen. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[PR  Doc.  91-4824  Filed  2-25-91:  &45  am] 
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[Docket  Na  9011S4-1042] 
Qroundfisli  of  th*  QuH  of  Alaska 

AOINCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
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action:  Notice  of  closure  to  directed 
fishing  in  the  Gulf  of  Alaska  area; 
request  for  comments. 

summary:  The  Director,  Alaska  Region, 
NMFS  (Regional  Director],  has 
determined  that  the  shares  of  the  total 
allowable  catch  (TAC)  amounts  for  (1) 
sablefish  allocated  to  trawl  gear  in  the 
Western  and  Central  Regulatory  Areas 
of  the  Gulf  of  Alaska  and  for  (2)  the 
shortraker/rougheye  rockfish  category 
in  the  Eastern  Regulatory  Area  for  the 
1991  fishing  year  are  needed  as  bycatch 
amounts  to  support  directed  fislwries  in 
those  areas  for  remaining  groundfish 
species.  The  Secretary  of  Commerce  (1) 
is  prohibiting  directed  fishing  for 
sablefish  by  vessels  using  trawl  gear  in 
the  Western  and  Central  Regulatory 
Areas  of  the  Gulf  of  Alaska  and  (2]  is 
prohibiting  directed  fishing  for 
shortraker/rougheye  rockfish  by  all  gear 
in  the  Eastern  Regulatory  Area  of  the 
Gulf  of  Alaska,  from  noon,  Alaska  local 
time  (AJ.t).  February  25, 1991.  through 
midnight,  Alt  December  31. 1991.  This 
action  is  necessary  to  prevent  the  trawl 
shares  of  sablefish  in  the  Western  and 
Central  Regulatory  Areas  and  the  TAC 
for  the  shortraker/rougheye  category  in 
the  Eastern  Regulatory  Area  from  being 
exceeded  before  the  end  of  the  fishing 
year.  The  intent  of  this  action  is  to 
ensure  optimum  use  of  aU  groundfish 
and  not  exceed  allowable  catches  of 
sablefish  and  shortraker/rougheye 
rockfish. 

dates:  Effective:  noon.  A.l.t,  February 
25, 1991,  through  midnight  AJ.t, 
December  31, 1991.  Comments  are 
invited  on  or  before  March  13, 1991. 


ADDRESSCS:  Comments  should  be 
mailed  to  Dale  Evans.  Chief.  Fisheries 
Management  Division,  National  Marine 
Fisheries  Service.  P.O.  Box  21668, 
Juneau,  AK  99802,  or  be  deUvered  to 
9109  Mendenhall  Mall  Road,  Federal 
Building  Annex,  suite  6,  Juneau,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT. 
Jessica  A.  Gharrett  Resource 
Management  Specialist  NMFS,  907-588- 
7228. 
SUPPLEMENTARY  DIFORMATION:  The 

Fishery  Management  Plan  for  the  Gulf  of 
Alaska  Groundfish  Fishery  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  within  the  Gulf 
of  Alaska  management  area  under  the 


Magnuson  Fishery  Conservation  and 
Management  Act  The  FMP  was 
prepared  by  the  North  Pacific  Fishery 
Management  Council  and  is 
implprnpnted  by  regulations  appearing 
at  50  CFR  611.92  and  parts  620  and  672. 

Under  f  672.20(cKZ).  if  the  Reponal 
Director  detennines  that  die  amoont  of  a 
target  species  or  "other  species" 
category  apportioned  to  a  fishery  is 
likely  to  be  reached,  the  Regional 
Director  may  establish  a  directed  fishing 
allowance  for  that  species  or  species 
group.  The  amount  of  a  spedet  or 
species  group  apportioned  to  a  fisheiy  is 
the  TAC,  as  defined  in  i  672.20(c)(lKi}- 
In  establishing  a  directed  fishing 
allowance,  the  Regional  Director  shall 
consider  the  amount  of  that  species  or 
species  group  that  will  be  taken  as 
incidental  catch  in  directed  fishing  for 
other  species  in  the  same  regulatory 
area  or  district.  If  the  Regional  Director 
establishes  a  directed  fishing  allowance 
and  that  allowance  is  or  will  be  reached, 
he  will  prohibit  directed  fishing  for  that 
species  or  species  group  in  the  specified 
regulatory  area  or  district 

The  1991  specifications  of  TACs  of 
groundfish  in  the  Gulf  of  Alaska  were 
filed  with  the  Federal  Register  on 
February  25, 1991.  The  TAC  for  sablefish 
in  the  Western  Regulatory  Area  is  2,925 
metric  tons  (mt),  and  585  mt  is  specified 
for  trawl  gear.  For  the  Central 
Regulatory  Area,  the  TAC  for  sablefish 
is  10,575  mt  and  2,115  mt  is  specified  for 
trawl  gear.  The  TAC  for  the  shortraker/ 
rougheye  category  in  the  Eastern 
Regulatory  Area  is  580  mt. 

"The  Regional  Director  has  determined 
that  the  entire  trawl  gear  shares  of 
sablefish  in  the  Western  and  Central 
Regulatory  Areas  will  be  necessary  as 
bycatch  to  support  the  main  dixvuted 
groundfish  fisheries  in  those  regulatory 
areas.  With  this  action,  the  Regional 
Director  (1)  is  establishing  a  directed 
fishing  allowances  of  0  mt  sablefish  for 
trawl  gear  and  (2)  is  closing  the  directed 
fisheries  for  sablefish  taken  with  trawl 
gear  in  the  Western  and  Central 
Regulatory  Areas.  After  the  closure,  in 
accordance  with  the  standards  for 
directed  fishing  (S  872.20(g)(1)},  amounts 
of  sablefish  retained  on  board  trawl 
vessels  in  the  Western  and  Central 
Regulatory  Areas  must  be  less  than  the 
total  of  (1)  15  percent  of  the  ag^egate 
amount  of  deepwater  Qatfish  species 


and  aU-cockfisk  species  of  tfw  genera 
Sebastes  and  Sebdatolobus,  plus  (2)  5 
percent  of  the  total  amount  of  all  other 
fish  species,  all  as  measured  in  round 
weight  equivalents,  retained  on  board 
the  vessel  at  the  same  time  during  the 
same  trip. 

The  Regional  Director  has  also 
determined  Aat  the  entire  TAC  for  the 
shortraker/rougheye  rockfish  category 
in  the  Eastern  Regulatory  Area  (580  mt) 
will  be  necessary  as  bycatch  to  support 
the  main  groundfish  fisheries  in  that 
area.  Therafore,  he  is  establishing  a 
directed  fishing  aUowance  of  0  mt  and 
is  closing  all  directed  fishing  for  the 
shortraker/rougheye  rockfish  category 
in  the  Eastern  Regulatory  Area,  effective 
noon,  A.l.t,  February  25, 1991.  After  the 
closure,  in  accordance  with 
S  672.20(g)(3).  amounts  of  the 
shortraker/rougheye  rockfish  group 
retained  must  be  less  than  20  percent  of 
the  amo\mt  of  all  other  fish  species.  aU 
as  measured  in  round  weight 
equivalents,  retained  at  the  same  time 
by  the  vessel  during  the  same  trip. 

Classification 

This  action  is  taken  under  \  672.20 
and  is  in  compUance  with  Executive 
Order  12291. 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  finds  for  good  cause 
that  it  is  impractical  and  contrary  to  the 
pubUc  interest  to  provide  prior  notice 
and  comment  on  this  notice  or  to  delay 
its  effective  date.  The  immediate 
effectiveness  of  this  notice  is  to  prevent 
the  TACs  for  sablefish  in  the  Western 
and  Central  Regulatory  Areas  of  Alaska 
and  for  shortraker/rougheye  rockfish  in 
the  Eastern  Regulatory  Area  of  the  Gulf 
of  Alaska  from  being  exceeded; 
however,  interested  persons  are  invited 
to  submit  comments  in  writing  to  the 
address  on  or  before  March  13, 1991. 

List  of  Subjects  in  50  CFR  Part  872 

Fish,  Fisheries.  Recordkeeping  and 
reporting  requirements. 

Authority:  16  U.S.C.  1601  et  seq. 

Dated:  February  21. 1991. 
Richard  H.  SdbMfar, 

Director  of  Office  of  Fishaiea.  Consemtiaa 
and  Management,  Natktaai  Marine  FisherieM 
Service. 

[FR  Doc  91-4825  Filed  2-25-01:  &0e  pm] 
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TNt  MCtion  of  ttw  FEDERAL  REGISTER 
contains  noVcM  to  th«  pubMc  of  the 
propoMd  iMuanc*  of  niM  and 
ragulaHona.  TTw  purpOM  of  lhM«  notiCM 
to  to  0^^*  intwttod  parsons  an 
opportunity  to  parttdpats  In  1ti«  rul* 
maidng  prior  to  tha  actoption  of  tha  final 
rutas. 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminittnrtlon 
14  CFR  Part  39 

[Doekat  No.  90-ANE-9e] 

Alrwortttin— Diractiv— ;  Air  Crul— r» 
Company,  T80-C89  Evacuation  SUda 
Syatam,  Part  Numbor  (P/N) 
D3100S-<    )andD30643-<    ) 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

auMMAHY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Air  Cruisers 
Company  TSO-CflG  Evacuation  Slide 
Systems,  which  would  require  certain 
modifications  to  the  Air  Cruisers 
Evacuation  Slides  P/N  D3100M    )  and 
D30543-(    ).  This  proposal  is  prompted 
by  an  evacuation  slide  having  failed  to 
deploy  correctly  as  a  result  of  an 
incorrectly  routed  slide  valve  release 
cable.  This  condition,  if  not  cort;ected. 
could  result  in  an  evacuation  slide  not 
inflating  properly  and  hampering  an 
emergency  evacuation  of  the  aircraft. 
DATia:  Comments  must  be  received  no 
later  than  April  10, 1901. 

AOORIUU:  Send  comments  on  the 
proposal  in  duplicate  to  the  FAA,  New 
England  Region.  Office  of  the  Assistant 
Chief  Counsel,  Attn:  Rules  Docket  No. 
90-ANE-36, 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803- 
5299,  or  delivered  in  duplicate  to  room 
311  at  the  above  address. 

Comments  may  be  inspected  at  the 
above  location  in  room  311,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  federal  holidays. 

The  applicable  service  information 
may  be  obtained  from  Air  Cruisers  Co., 
P.O.  Box  180,  Belmar,  N]  07719-0180. 
This  information  may  be  examined  at 
the  FAA.  New  England  Region.  Office  of 
the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park.  Burlington. 


Massachusetts  01803-6290,  or  the  New 
York  Aircraft  Certificate  Office,  181 
South  Franklin  Avenue,  room  202  Valley 
Stream  New  York  11581. 

POR  nmTHMM  INKMMATION  CONTACT: 

Mr.  D.  Kramar,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANE- 
173,  New  York  Aircraft  Certification 
Office,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service,  FAA.  181 
South  Franklin  Avenue,  room  202  Valley 
Stream,  New  York  11581;  telephone  no. 
(518)  791-6427. 

aUPM-IMINTARY  infohmation: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Conmiunications 
should  identify  the  r\iles  docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rule  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-ANE-3e."  The 
postcard  will  be  date/ time  stamped  and 
returned  to  the  commenter. 

Discuaaion 

The  FAA  has  determined  that  an 
unsafe  condition  exists  on  airplanes 
equipped  with  certain  Air  Cruisers  Co. 
TSO^-Cao  Emergency  Evacuation  Slide 
Systems  P/N  D310e5-(    )  and 
D30543-(    ).  British  Aerospace  in  BAe- 
146  Inspection  Service  Bulletin  25-198, 
dated  June  30, 1900,  has  reported 
improper  or  incomplete  deployment  of 
these  slides. 


Investigation  by  British  Aerospace 
and  Air  Cruisers  Co.  disclosed  cases 
where  an  evacuation  slide  had  failed  to 
deploy  correcUy  as  a  result  of  an 
incorrectly  routed  slide  valve  release 
cable. 

The  FAA  has  reviewed  and  approved 
Air  Cruisers  Co.,  Service  Bulletin  201- 
25^3,  dated  September  17, 1990,  which 
describes  procedures  necessary  to 
replace  the  evacuation  system's 
inflation  cable  and  reidentify  the 
evacuation  sUde. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  emergency 
evacuation  slides  of  this  same  TSO 
approved  design,  an  AD  is  proposed 
which  would  require  that  certain  Air 
Cruisers  Evacuation  Slides,  P/N  D3100&- 
(    )  and  D30543-(    )  be  modified  in 
accordance  with  the  service  bulletin 
previously  described. 

There  are  approximately  939  slides  of 
the  affected  design  in  the  worldwide 
fleet.  It  is  estimated  that  it  will  cost 
approximately  $60  for  the  kits,  and  that 
it  would  take  approximately  0.3 
manhours  per  slide  at  $40  per  manhour. 
Based  on  these  figiu-es  the  total  cost 
impact  of  the  AD  is  estimated  to  be 
$67,606. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  ejects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regidation  (1) 
is  not  a  "major  mle"  imder  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26. 1979):  and  (3)  wHl  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  A  copy  of  the 
draft  evaluation  prepared  for  this  action 
is  contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket 

List  of  Subjects  in  14  CFR  Fait  S9 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 
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Tha  Propoaed  Aimmdment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
tRe  Federal  Aviation  Administration 
(FAA)  proposes  to  amend  14  CFR  part 
39  of  the  Federal  Aviation  Regulations 
(FAR)  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
lanuary  12, 1963):  and  14  CFK  11.89. 


939.13    [AfiMndad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Air  Cniisars  Co:  Applies  to  Air  Cruisers  Co., 
TSO-Ce9  Emergency  Evacuation  Slide 
Syitenu  P/N  D31005-(    ),  Serial 
Numbers  0001  through  0670  and  P/N 
D30543-(    ),  Serial  Numbers  0001 
tlirough  0067,  Installed  on.  but  not  limited 
to  British  Aerospace  Model  BAe-146 
series  airplanes. 
Compliance  is  required  within  the  next  3 

months  after  the  effective  date  of  tills  AD, 

unless  already  accomplished. 
To  prevent  the  possibility  of  the  emergency 

evacuation  slides  from  inflating  improperly 

which  could  result  in  hinderance  of  the 

emergency  evacuation  of  the  airplane, 

accomplish  the  following: 

(a)  Replace  the  inflation  cable,  and 
reidentify  the  emergency  evacuation  slides  in 
accordance  with  paragraph  2.  of  the 
Accomplishment  Instructions  of  Air  Cruisers 
Co..  Service  Bulletin  (SB)  201-25-13,  dated 
Septeml>er  17. 1990. 

(b)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AD  or  sdjustments  to  the  compliance  time 
specified  in  this  AD  may  tw  approved  by  the 
Manager,  New  York  Aircraft  Certification 
Office,  ANE-17a  Engine  ft  Propeller 
Directorate,  Aircraft  Certification  Service, 
FAA.  181  South  Franklin  Avenue,  Valley 
Stream.  New  York  11581. 

(c)  Aircraft  may  be  ferried  in  accordance 
widi  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Air 
Cruisers  Co..  P.O.  Box  18a  Behnar,  New 
Jersey  07719-0180.  This  document  may  be 
examined  at  the  FAA.  New  England  Region. 
Office  of  the  Assistant  Chief  Counsel  12  New 
England  Executive  Park.  Buriington. 
Massachusetts,  or  the  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue.  Valley  Stream,  New  Yoik. 


Issued  in  Burlington,  Massachusetts,  on 
Felmuuy  13, 1991. 
MaifcCFufaner, 

Acting  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  91-4751  Hied  2-28-91: 8:45  am] 
aajJNa  coot  ssw-is-m 


14  CFR  Part  39 
[Doetot  Na  91-ANE-06] 

Airworthineea  DIrectivee;  Pratt  A 
Whitney  Canada  (PWC)  PT6A  Seriea 
Turboprop  Enginee 

AOENCy:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

auMMAirr:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD) 
applicable  to  certain  PWC  PT6A  series 
turt>oprop  engines,  which  would  require 
removal  of  the  compressor  delivery  air 
line  (P3)  filter  assembly.  This  proposal  is 
prompted  by  aircraft  flight  test  results 
which  have  revealed  an  engine 
configuration  and  a  set  of  operating 
conditions  where  engine  acceleration  is 
insufficient  to  provide  for  required 
aircraft  balked  landing  performance. 
This  condition,  if  not  corrected,  could 
result  in  the  aircraft's  inability  to  safely 
perform  the  required  balked  landing 
maneuver. 

DATES:  Comments  must  be  received  no 
later  than  April  15, 1991. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  FAA,  New 
England  Region.  Office  of  the  Assistant 
Chief  Counsel  Attn:  Rules  Docket  No. 
91-ANE-06, 12  New  England  Executive 
Paik.  Burlington,  Massachusetts  01803- 
5299,  or  deliver  in  duplicate  to  room  311 
at  the  above  address. 

Comments  may  be  inspected  at  the 
above  location  in  Room  311,  between 
the  hours  of  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  federal 
holidays. 

The  applicable  service  information 
may  be  obtained  from  Pratt  &  Whitney 
Canada,  Technical  Publications 
Department  1000  Marie  Victorin, 
Longueuil.  Quebec  J4G  LAI  or  may  be 
examined  at  the  FAA,  New  England 
Region.  Office  of  the  Assistant  Chief 
Coimsel  room  311, 12  New  England 
Executive  Paric  Buriington, 
Massachusetts. 

FOR  roRTIOR  INFORMATKM  CONTACT. 

Marc  j.  Bouthillier,  Engine  Certification 
Office,  ANE-142.  Engine  and  Propeller 


Directorate,  Aircraft  Certification 
Service.  FAA.  New  England  Region,  12 
New  England  Executive  Park. 
Burlington,  Massachusetts  01803-5299; 
telephone  (617)  273-7080. 

SUPMXMCNTARV  information: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  rules  docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
en\'ironmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  91-ANE-06."  The  postcard 
viiW  be  date/time  stamped  and  retiuned 
to  the  commenter. 

Discussion 

Recent  aircraft  flight  test  results  have 
revealed  an  engine  configuration  and  a 
set  of  operating  conditions  where  engine 
acceleration  is  insufficient  to  provide  for 
required  aircraft  balked  landing 
performance.  It  has  been  determined 
that  installation  of  a  P3  filter  on  engine 
installations  utilizing  an  inflight  low  idle 
in  the  51%  core  rotational  speed  range, 
can  increase  engine  acceleration  time 
such  that  the  aircraft  balked  landing 
performance  required  by  Federal 
Aviation  Regulation  (FAR),  part  23, 
Paragraphs  23.75(d).  23.77  and 
23.143(a)(5),  cannot  be  achieved.  This 
condition,  if  not  corrected,  could  result 
in  the  aircraft's  inability  to  safely 
perform  the  balked  landing  maneuver  as 
required  by  the  noted  FAR  paragraphs. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  the  same 
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wUck 
PWCFTBA 


type  dedpk  ■■  AD  ia  j 

wootdvaqata 

aMembly  from  < 

engiBaalaati 

Aircraft  CorporatlaB  (BAQ  aircraft 

Thera  are  approximately  4,330 
affected  PTtA  aaeiaa  aagteaa  ka  tha  VS. 
fleet  Pratt  ft  WUtaay  Caaa^  kaa 
advised  tlia  FAA  that  it  tvould  aaaoina 
the  parta  and  labor  coat  to  ramova  tha 
subject  fihar  aaaanibllea  from  afSected 
engines.  Conaaquantty,  there  ahould  be 
no  coat  impact  on  U.S.  operators  for 
parts  or  labor. 

The  regulations  propoaed  herein 
wottld  not  haTe  substantial  dfavct  effects 
on  the  States,  on  dw  relationship 
between  the  natlona!  government  and 
the  States,  or  on  tha  distribution  of 
power  and  respoasibiiities  among  tha 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12012.  it  is  determined  that  diis  proposal 
would  not  have  sofHcient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  role"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  unde- OOT Regulatory  Policies 
and  Procedurea  (44  FR 11084,  February 
26, 1979];  and  (3)  will  not  have  a 
significant  aoonomic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entitiea  ander  tha  criteria  of  the 
Regulatory  Flexibility  Act  A  copy  of  tha 
draft  evaluation  prepared  for  this  action 
is  contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket 

liat  of  Subjects  in  14  CFK  Part  S9 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Tile  Propoaaa  Amaowneiit 

Accordingly,  parsuant  to  the  authority 
delegated  la  ma  by  the  Adasiniatrator. 
the  Federal  Aviattaa  Adaiinistration 
(FAA)  propoaaa  to  aaiand  14  CFR  Part 

39  of  the  Federal  Aviattoa  Raguiatioaa 
(FAR)  aa  foilowa: 

PARTM    [JUHTHDCPl 

1.  The  authority  citalioa  ior  Part  39 
continuea  to  read  aa  foUowa: 

Authoiity:  m  VAC  13S«(a).  UZt  and  1423; 

40  U  AC  UMW  (Revted  Pak  L  «t-4«. 
lainanr  IX  ion);  nd  M  Cnt  n  JB. 

lania   lOaiandadl 

2.  Sactiea  a&ia  ia  amaadad  by  addii« 
the  fbUotdag  aaw  airwortUaaaa 
directive  (AD): 


Piatt  a  IMMfcij  rsaiii-  Appilii  Id  Pratt  i 
Whitney  Canada  (PWC)  PfBAr4.  FTOA- 

o/C2a  PTBA-aa  ptba-soa.  priAr-ai. 

Fr8A-27.  FraA-28,  PT6A-a4.  PTBA-MB. 
uid  PTVAf-96  tnrboprap  ingtaMs  tnitalMu 
on  BMcfa  Aftrcnifi  Coi  poiwtloR  MocMn 
(UMK),  U-AflO.  M^AflO-l  M-AW-2. 46- 

A90-S.  AI^AMM.  99.  lOa  99A  Bsa  Csa 
C90A.  E90,  H90,  A99,  Ag9A  B9B.  and  C8B 
•trcnin. 

Compllanca  is  required  witliia  tlta  next  180 
days  after  tha  effective  data  of  tliii  AD. 
unleu  already  accompMshad. 

To  prevent  excettiva  engine  acceleration 
time  which  ooakl  rssolt  in  alicraft  inability  to 
Mfaly  perfena  tha  balked  landtag  maneuver 
required  by  FAR  part  23,  ||  ZX.79{d).  23.77 
and  21.143(a)(5],  accomplish  the  following: 

(a]  Perform  a  vleual  inspectiaa  to 
determine  If  a  compceaaor  delivery  air  Una 
(P3)  filler  asaaaibly  has  been  inalallwi  on  the 
en^e. 

Note:  The  compraaeor  delivery  air  line 
asaanbly  may  have  beea  imtalled  on  the 
engine  as  ociglRal  eqeipmenl.  or  may  have 
been  iiwtallad  per  any  of  the  fdUowing  PWC 
Sorvks  BuOeHna:  1206, 1259. 12B0, 1294, 133a 
1343,  ar  137«. 

(b)  Remove  fhira  aarvice.  if  histailed,  th«  P3 
filter  aseerably.defiiied  in  (a)  above. 

Note:  The  angina  compressor  delivery  air 
Una  aaaembly  can  be  returned  to  an  approved 
configuration  without  a  P3  filter.  For 
information,  refer  to  the  appUcabla  PWC 
Maintenance  Manual  and  Parti  Catalog. 

(c)  Aircraft  auy  be  ferried  in  accordance 
with  the  provlsknis  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accompliahed. 

(d]  Upon  aubmiaaion  of  substantiating  data 
by  aa  owner  or  operator  through  aa  FAA 
Airworthineas  Inspector,  aa  altcinate  method 
of  compliance  with  the  requirementa  of  this 
AD.  or  adjuatmenta  to  tlu  oompHance 
•chedula  spaclflad  in  this  AO,  may  be 
approved  by  tlie  Manager.  Bngiaa 
CertiScatiMi  OfBoa.  Engine  and  Propeller 
Directorate.  Aircraft  CartificatlaR  Service. 
FAA,  12  New  Ei^iand  Executive  Park. 
BurUngtoo.  Maaaachuaetti  (n«»-52Se. 

All  peraons  affected  by  thla  directive  who 
have  not  already  racaivad  tlia  appropriate 
service  documents  from  tlw  manofacturer 
may  obtain  copies  upon  request  to  Piatt  k 
Whitney  Canada,  Techakel  Publications 
Department,  lOtX)  Marie  Victorin.  Longueuil 
Quebec  I4G  lAl.  Thaaa  docuaienta  may  be 
examined  at  the  FAA.  New  gpgl»p^  Region. 
OfTice  of  the  Asaistani  Chief  CouaaeL  room 
311, 12  New  England  Executive  Park. 
Burlington.  Massachusetts. 

Issued  In  Burlington.  Massachusetts,  on 
February  13.  IWl. 
MoikCFUbMr. 

Acting  Manager,  Engine  andPnpalhr 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc  91-4752  Rlad  2-28-91;  Mi  an) 


DEPARTMENT  OF  JUtTICC 

MCFRPartll 

[Order  Na  1477-91) 

uavi  woaacaoiit  lax  rsanMB  wnaaia 

AOlNCv:  Department  of  Justice. 
action:  Proposed  rule. 

•UMMaNV:  The  Department  of  Justica 
proposes  to  amend  Part  11  of  Title  28  of 
the  Code  of  Federal  Regulations  by 
modifying  procedures  for  referring  debts 
that  have  been  reduced  to  judgment  or 
are  legally  enforceable  to  the  Secretary 
of  the  Treasury  for  collection  by  ofliset 
against  Federal  income  tax  refunds.  This 
regulation  Is  intended  to  contain 
safeguards  for  the  debtor  while 
strengthening  the  ability  of  the 
Department  to  collect  outstanding  debts. 

DATU:  Comments  must  be  received  by 
April  1, 1991. 


AOOREMn:  Coiaments  ahould  be  sent 
to  Imogane  McCleary,  United  States 
Department  of  Jaatice,  Debt  Collection 
Management  justice  Managament 
Diviaion,  room  1121. 10th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  20530. 


ITION  COWTACn 
Imogene  McCleary,  United  States 
Department  of  Justice,  Debt  Collection 
Management  Justice  Management 
Division,  room  1121,  lOdi  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20590;  (202)  514-5345.  (This  is  not  a 
toll-free  number.) 

tu^auMnrr ANY  MPomiATiOM: 
Background 

Section  2853  of  the  Deficit  Reduction 
Act  of  1984.  26  U.S.C  6402(d)  and  31 
U.S.C  3720A.  authorizes  the  Secretary 
of  the  Treasury  to  ofiset  a  delinquent 
debt  owed  to  the  Federal  Govamment 
from  the  income  tax  refimd  dua  a 
taxpayer  when  other  collection  efforta 
have  failed  to  recover  the  amount  due. 
The  purpose  of  the  Act  is  to  improve  the 
ability  of  the  Govemment  to  collect 
money  owed  it  while  adding  certain 
notice  requirements  and  other 
protections  for  the  debtor. 

The  Department  publiahed  an  interim 
final  rule  to  iaiplemeBt  section  2053  of 
the  Act  on  March  9. 1980  (54  m  9979).  in 
accordance  with  regutatioiia  iesaad  by 
the  Secretary  of  the  Treasury  (Traaaory) 
at  26  CFR  301.A«a2-aT  (199(Q.  Ttaaaary'a 
rules  for  o&ets  agaiaat  tax  refund  are 
liasited  to  the  period  Jaaiary  1. 1986 
through  jaaoary  Vt,  IIM.  The  interim 
nde  aOowB  tba  Dupaitasaiil  to  asa  the 
procedures  dascribad  ia  the  raW  to 
obtain  tax  ofbets  to  ooUact  oatatanding 
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debts  from  individuals  in  favor  of  the 
United  States  by  referring  to  the 
Department  of  the  Treasury  for  tax 
rehmd  offset  by  the  Internal  Revenue 
Service  (IRS)  final  civil  judgments 
containing  money  awards  and  final 
criminal  judgments  that  include  fines 
and/or  other  assessments  of  money. 

The  proposed  rule  would  expand  the 
coverage  of  tax  refund  offset  procedures 
to  enforce  debt  collection  by  (1) 
broadening  the  scope  of  coverage  of 
these  procedures  to  include,  in  addition 
to  individual  debtors,  organizations  and 
entities  not  ctirrently  covered,  and  (2) 
allowing  referral  to  the  Department  of 
the  Treasury  for  collection  of  both  debts 
that  are  past  due  and  legally 
enforceable  but  not  reduced  to 
judgment  and  debts  that  have  been 
reduced  to  judgment  The  proposed  rule 
would  be  substituted  for  the  interim  rule 
published  on  March  9, 1989. 

The  legislative  history  of  section  2653 
of  the  Deficit  Reduction  Act  (set  out  in 
the  United  States  Code  Annotated  as  a 
note  under  section  6402  of  title  26. 
Internal  Revenue  Code)  indicates  that 
nothing  in  that  section  shall  be 
construed  as  exempting  debts  of 
corporations  or  any  other  category  of 
persons  from  the  section's  applicability. 
Hie  proposed  rule  vtrill  extend  authority 
to  the  Department  to  refer  debts  of 
organizations  and  entities,  in  addition  to 
those  of  individuals,  to  the  Department 
of  the  Treasury  for  collection  by  tax 
refund  offset  Current  Department  of  the 
Treasury  regulations  and  the 
participation  agreement  between  the 
Department  and  IRS  governing  referrals 
to  IRS  for  tax  refund  offset  do  not 
provide  for  referrals  for  offset  of  debts 
owed  by  organizations  and  entities. 
Accordingly,  the  Department  does  not 
intend  to  exercise  its  authority  to  refer 
such  debts  tmtil  the  Treasury 
Department  issues  regulations  and 
modifies  the  participation  agreement 
governing  use  of  tax  offset  procedures  to 
collect  claims  from  organizations  and 
entities. 

Offset  is  permitted  for  "past  due. 
legally  enforceable"  obligations  that 
have  not  been  reduced  to  judgment  in 
addition  to  those  that  have  been 
reduced  to  judgment  For  past  due, 
legally  enforceable  debts  that  have  not 
been  reduced  to  judgment  the  proposed 
rule  permits  debtors  to  inspect  records, 
present  evidence  and  contentions,  and 
secure  an  administrative  review 
regarding  the  past  due  status,  existence, 
amount  and  legal  enforceability  of  the 
debt  to  be  collected.  For  debts  that  have 
been  reduced  to  judgment  the  debtor 
may  present  evidence  regarding  the 
current  amount  owed  or  evidence  that 


the  judgment  has  been  satisfied  or 
stayed. 

The  proposed  regulation  for  offset  of 
past  due  debts  allows  for  the  collection 
of  any  legally  enforceable  debt  not 
reduced  to  judgment  when  the  legally 
enforceable  non-judgment  debt  has  been 
delinquent  for  at  least  three  months  but 
has  not  been  delinquent  for  more  than 
ten  years  at  the  time  the  offset  is  made, 
and  for  judgment  debts  delinquent  for 
any  length  of  time.  This  is  consistent 
with  Treasury's  rules.  See  26  CFR 
301.6402-6T(b). 

A  debt  becomes  eligible  for  tax  refund 
offset  procedures  if  it  cannot  currently 
be  collected  pursuant  to  the  salary  offset 
procedures  of  5  U.S.C.  5S14(a)(l] 
(individual  has  retired  or  resigned 
before  collection  of  the  amount  of  the 
indebtedness  is  completed]  and  is 
ineligible  for  administrative  offset  under 
31  U.S.C.  37ie(a),  or  cannot  currently  be 
collected  by  administrative  offset  imder 
31  U.S.C  3716(a)  by  the  referring 
agency.  The  taxpayer  (individual 
organization  or  entity)  will  be  provided 
with  notice  that  the  Department  plans  to 
refer  the  taxpayer's  debt  to  the 
Secretary  of  the  Treasury  for  offset  of 
any  Federal  tax  refund,  and  will  be 
provided  65  days  in  which  to  present 
evidence  that  all  or  part  of  the  debt  is 
not  past  due,  that  the  amount  is  not  the 
amoimt  currently  owed,  that  the 
outstanding  debt  has  been  satisfied,  or, 
in  the  case  of  a  debt  reduced  to 
judgment  that  the  amount  owed  has 
been  satisfied  or  that  judgment  has  been 
stayed. 

'The  Treasury  Department's  regulation 
provides  that  debts  that  may  be  referred 
to  IRS  for  refund  offset  must  first  have 
been  disclosed  by  the  referring  agency 
to  a  consumer  reporting  agency  as 
authorized  by  31  U.S.C.  3711(fl,  unless 
the  debt  amount  is  less  than  $100.  26 
CFR  301.6402-6T(b)(6).  Section  3720A  of 
title  31  requires  a  60-day  notice  period 
and  an  opportimlty  for  an  administrative 
review  of  the  debt  The  Department 
adopts  the  same  procedures  for 
reporting  delinquent  debts  to  consumer 
reporting  agencies  (credit  bureaus]  as 
are  used  for  tax  refund  offsets.  Thus,  the 
Department  may  provide  a  single  notice 
and  an  opportunity  for  review 
applicable  to  both  the  enforcement 
actions  of  reporting  the  debt  to  a 
consumer  reporting  agency  and 
initiating  the  tax  refund  offset 

Because  seciiring  evidence  of  the  date 
of  receipt  of  the  notice  is  costly  and 
potentially  time  consuming  and  the 
Department  considers  five  days  an 
adequate  period  for  notices  to  be 
delivered  by  mail,  the  rule  allows  five 
mailing  days  in  addition  to  the  statutory 


minimum  of  60  days  from  the  date  of  die 
notice  of  proposed  offset  within  which 
the  taxpayer  may  present  evidence.  The 
date  of  the  notice  is  the  date  shown  on 
the  notice  letter  as  its  date  of  issuance. 
Use  of  the  notice  date  rather  than  its 
receipt  will  eliminate  confusion  and 
disputes  regarding  calculation  of  the  60 
day  period  required  by  the  statute. 
U  the  ta)q>ayer  does  not  pay  the 
amount  due  or  present  evidence  that  the 
amount  is  not  past  due  or  satisfied,  or, 
for  debts  reduced  to  judgment  that  the 
debt  has  been  satisfied  or  stayed,  the 
Department  will  report  the  debt  to  a 
consumer  reporting  agency  at  the  end  of 
the  notice  period  and  refer  the  debt  to 
the  Department  of  the  Treasury  for 
offset  of  the  taxpayer's  Federal  tax 
refund,  ff  the  taxpayer  responds  to  the 
notice  by  disputing  the  existence  or 
amount  of  the  debt  the  Assistant 
Attorney  General  for  Administration 
will  review  the  evidence  presented  by 
the  debtor  and  determine  whether  to 
terminate  efforts  to  offset  the  debt 
modify  the  amoimt  to  be  referred  or 
refer  for  offset  the  amotmt  stated  in  the 
notice.  Hie  Assistant  Attorney  General 
for  Administration  will  notify  the  debtor 
of  this  decision  in  writing.  There  is  no 
appeal  of  this  decision. 

Other  Matters 

This  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  Executive 
Order  12291.  The  Department  certifies 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  procedures  will  only  apply  to 
named  individuals,  oiganizations,  or 
units  of  state  or  local  govemment  Thus, 
the  regulation  will  not  affect  any  small 
entities.  Accordingly,  this  rule  is  exempt 
from  requirements  of  the  Regulatory 
Flexibilify  Act  5  U.S.C.  601-612. 

This  rule  requires  debtors  to  submit 
information  if  they  wish  to  dispute  an 
offset.  This  information  requirement  is 
part  of  an  administrative  action  that 
begins  when  the  Department  sends  a 
notice  to  a  particular  party  as  required 
by  section  11.16.  Therefore,  this 
collection  is  exempt  from  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  5  CFR  1320.3(c). 

List  of  Subjacto  in  28  CFR  Part  11 

Claims,  Debt  collection.  Government 
contracts,  Govemment  employees. 
Income  taxes.  Lawyers. 

By  virtue  of  the  authorify  vested  in  me 
as  Attorney  General  by  31  U.S.C  3720A 
and  28  U.S.C  301.  509  and  510,  part  11  of 
title  28  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 
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PART  1l-0GiTC0UECTK3N 

1.  TIm  authority  dtatlon  for  part  11  la 
revised  to  read  aa  foOawa: 


i  M  u^c  an.  uai  Baa  SI  us.c 

371&  u  uundad  by  Pub.  I.  go-«78. 31  U^C 
372QA. 


2.  Part  11  ia  propoaed  to  ba  i 
by  revising  sufafMft  C  to  read  as  foUowt: 

8ubpwt( 


11.10  Scop«. 

11.11  Dwfiititiom. 

11.12  Pnc»dun9. 

Stibpwt  C-IR8  Tm  ftoftaid  OflMl 
Provtaiofia  for  CoMacMon  of  DaMa 

111.10   Scope. 

Section  2853  of  the  Deficit  Reduction 
Act  of  1984.  28  U.S.C.  e402(d]  and  31 
U.S.C  372aA,  authorizes  the  Secretary 
of  the  lYeasury  to  offset  a  delinquent 
debt  owed  to  the  Federal  Government 
from  the  income  tax  refund  due  s 
taxpayer  when  other  collection  efforts 
have  failed  to  recover  the  amount  due. 
The  purpose  of  the  Act  is  to  improve  the 
ability  of  the  Government  to  collect 
money  owed  it  while  addBng  certain 
notice  requiremmts  and  other 
protections  for  the  debtor.  This  subpart 
authorizes  the  collection  of  debts  due 
the  Federal  Government  owed  by 
persons,  oraanizatlons  or  entities  by 
offset  of  renmds  dae  to  the  debtor  by 
the  bntemal  Revemie  Service  (IRS).  It 
allows  referral  to  the  Secretary  of  the 
Treasury  for  collection  of  debts  whidi 
are  past  dne  and  legally  enforceable  bat 
not  redaced  to  fodgment  and  those  that 
have  been  redaced  to  jndgment. 


111.11 

(a)  Debt  Debt  means  aioney  owed  by 
an  indhrldaal.  nsgaaiiBtinn  or  entity 
from  sources  which  Inchide  loans 
insured  or  guatantaed  by  the  Uaited 
States  and  all  other  anoaats  due  the 
U.S.  firoa  ilaea,  laasas.  services, 
overpaymenta,  dvil  and  aiminal 
penalties,  damages,  interest,  fines, 
adminiatrativa  coata  and  all  other 
similar  souroas.  A  debt  becomes  eligible 
for  tax  refund  offset  prooadtires  if  it 
cannot  currently  ba  ceUactad  porsuant 
to  the  salary  ofiwt  procadaraa  of  5 
U.S.C  5514(a)(1)  and  is  ineligible  for 
administrative  effsef  onder  31  U.S.C. 
37ie(a)  l^  reason  at  31  US.C  9ne(cK2). 
or  cannot  currently  ba  collected  by 
administrative  offset  under  31  U.S.(i 
371fl(a)  againat  aaionnts  payable  to  the 
debtor  by  tite  Department  ctf  Justice.  A 
noo-iudgment  debt  ia  eiigiUe  for  tax 
refund  offset  procedures  if  H  has  been 
delinquent  for  at  least  three  '"n"*'*t  but 
has  not  been  delinquent  for  more  than 


ten  years  at  tba  tint  Iks  offial  ia  i 
Jud^ent  debts  are  eligible  for  referral 
for  any  lengtk  oC  Itnw. 

(b)  Awf  iTuA  Any  acceieratsd  debt  or 
any  judynant  debt  ia  paat  due  for  the 
purpose  of  this  section,  and  remaina 
paat  due  natil  paid  in  full  An 
unaccelaratad  debt  is  past  due  if.  at  the 
time  of  the  notice  required  by  i  11.12, 
any  part  of  the  debt  haa  been  due.  but 
not  paid  for  at  least  90  days.  Such  an 
unacceleratsd  debt  remaina  past  due 
until  paid  to  the  current  amount  of 
indebtedness. 

(c)  Notice.  Notice  means  the 
information  sent  to  the  debtor  pursuant 
to  1 11-12.  The  date  of  the  notice  is  the 
date  shown  on  the  notice  letter  as  its 
date  of  issuance. 

(d)  Dispute.  A  dispute  is  a  written 
statement  supported  by  documentation 
or  other  evidence  that  aU  or  part  of  an 
alleged  debt  is  not  past  due  or  legally 
enforceable,  that  the  anunint  is  not  the 
amount  currently  owed,  that  the 
outstanding  debt  has  been  satisfied,  or, 
in  the  case  of  a  debt  reduced  to 
judgment,  that  the  judgment  has  been 
satisfied  or  stayed. 


111.12 

(a)  Tlie  Department  may  refer  any 
past  due,  legally  enforceable  non- 
judgment  debt  of  an  indivdual. 
organization  or  entity  to  the  Secretary  of 
the  Treasury  for  oBaet  when  the  debt 
has  been  delinquent  for  at  least  diree 
months  but  has  not  been  delinquent  for 
more  tban  ten  years  at  the  time  the 
offset  is  made.  Debts  reduced  to 
judgment  may  be  referred  beyond  ten 
years  from  the  data  of  delinquency. 
Debts  in  amounts  lower  than  S2S.0O  are 
not  sub|ect  to  referral 

(b)  The  Department  will  provide  the 
debtor  with  written  notice  of  its  intent  to 
offset  before  initiating  the  offset  Notice 
will  be  mailed  to  the  debtor  at  die 
current  address  of  the  debtor.  a» 
determined  from  feoiormation  obtained 
from  the  IRS'  prior  year's  tax  records  or 
bom  infmnation  regarding  the  debt 
maintained  by  the  Department  of 
Justice.  The  notke  sort  to  the  debtor 
will  state  the  amoant  of  the  debt  and 
inform  the  debtor  that 

(1)  The  debt  is  paat  disr. 

(2)  The  Department  intanda  to  refer 
the  debt  to  the  Secretary  of  the  Treasury 
for  offset  from  income  tax  refunds  that 
may  be  due  to  the  taxpayer. 

(3)  The  Department  intends  to  provide 
information  concerning  the  delinquent 
debt  exceeding  tlOO  to  a  consmner 
reporting  bureau  (oradit  buraaa):  and 

(4)  The  debtor  ia  being  provided  86 
days  from  tha  date  of  notice  in  which  to 
present  evidence  that  all  or  part  of  the 
debt  ia  not  paat  due.  or  to  present 


evidence  that  tha  aaioont  is  not  tha 
amount  canently  owed,  or  to  shoar  that 
the  outstanAng  debt  has  been  aatiafiad. 
or,  if  a  )adgment  debt  that  the  debt  haa 
been  satisfiad  or  stajred.  before  the  debt 
is  reported  to  a  cons\imer  reporting  . 
agency  and  referred  to  die  Secretary  of 
the  Treaaory  for  oBaet  from  income  tax 
refunda. 

(c)  If  the  debtor  does  not  pay  the 
amount  due  or  present  evidence  diat  the 
amoimt  is  not  past  due  or  satisfied  or 
stayed,  the  Department  wrill  report  the 
debt  to  a  consumer  reporting  agency  at 
the  end  of  the  notice  period  and  refer 
the  debt  to  the  Secretary  of  the  Treasury 
for  offset  of  the  taxpayer's  Federal  tax 
refund. 

(d)  A  debtor  may  request  a  review  by 
the  Department  if  the  debtor  believes 
that  all  or  part  of  die  debt  is  not  past 
due  or  legally  enforceable,  or,  in  the 
case  of  a  judgment  debt  that  the  debt 
has  been  stayed  or  the  amount  satisfied, 
as  foUowr. 

(1)  The  debtor  must  send  a  written 
request  for  review  to  the  address 
provided  in  the  notice. 

(2)  The  request  must  state  the  amount 
disputed  and  the  reasons  why  tba 
debtor  believes  that  the  debt  is  not  past 
due.  is  not  legally  enforceable,  has  been 
satisfied,  or,  if  a  judgment  debt  that  the 
debt  has  been  satiafied  or  stayed. 

(3)  The  request  must  include  any 
documenta  winch  the  debtor  wi^ea  to 
be  conaidered  or  state  that  addlttonal 
infonnatkm  will  be  submitted  writhin  the 
time  permitted. 

(4)  If  the  debtor  wishes  to  review 
recoffda  establishing  the  nature  and 
amount  of  tha  debt  tha  debtor  must 
request  review  in  writing.  Tba  office 
holding  the  relevant  records  shall  make 
them  available  for  inspection  during 
normal  business  hours. 

(5)  The  request  for  review  and  any 
additional  information  subasitted 
pursuant  to  the  request  mast  ba  received 
by  the  Department  at  the  addreee  stated 
In  the  notice  wttfain  65  days  of  the  data 
of  issuance  of  the  notice. 

(6)  The  Department  will  review 
disputes  and  shall  consider  any 
documentation  and  argumenta 
submitted  by  the  debtor  and  the 
agency's  records.  A  dedaion  that  any 
disputed  portion  of  the  debt  is  ebfibie 
for  referral  to  the  Secretary  of  tha 
Treasury  shall  be  made  by  an  official 
not  involved  in  the  origiaal  decision  to 
offset  the  debt  Such  individaal  shall  be 
either  tha  Assistant  Attorney  General 
for  Adminiatration  or  somaooa  in  a 
poaition  at  laaat  one  su|>arvisory  level 
above  tha  official  who  isada  dw 
dedsion  to  offset  the  debt  The 
Department  shall  send  a  wiittan  notice 
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of  the  dedsion  to  the  debtor.  There  is  no 
appeal  of  this  dedsion. 

(7)  Any  debt  which  previously  has 
been  reviewed  pursuant  to  this  section 
or  any  other  section  of  this  part  or 
which  has  been  reduced  to  a  judgment, 
may  not  be  disputed  except  on  the 
grounds  of  payments  made,  or  events 
occurring  subsequent  to  the  previous 
review  or  judgment. 

(e)  The  Department  will  notify  IRS  of 
any  change  in  the  amount  due  promptly 
after  receipt  of  payments  or  notice  of 
other  reductions. 

(f)  In  the  event  that  more  than  one 
debt  is  owed,  tlie  IRS  refund  offset 
procedure  will  be  applied  in  the  order  in 
which  the  debts  became  past  due. 

(g)  The  authority  of  the  Assistant 
Attorney  General  for  Administration 
may  be  redelegated  to  subordinate 
offi'~ials  as  appropriate. 

Dated:  February  20, 1081. 
Dick  T'  onibui^ 
A  ttomey  General. 

[PR  Doc  91-4724  Filed  2-2&-91:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminletratlen 

50  CFR  Part  658 

[Docket  No.  910244-10441 

RIN  0e48-AO24 

Shrimp  Fishery  of  the  Gulf  of  Mexico 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Proposed  rule. 

StiMMARY:  NOAA  issues  this  proposed 
rule  to  implement  Amendment  S  to  die 
Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico 
(FMP).  This  proposed  rule  would  (1) 
change  from  June  1  to  May  15  the 
commencement  date  of  this  dosure  to 
trawl  fishing  of  the  exclusive  economic 
zone  (EEZ)  off  Texas  (Texas  closure) 
and  extend  the  maximum  allowable 
Texas  closure  to  90  days;  and  (2)  remove 
seabobs  and  rock  shrimp  from 
management  under  the  FMP,  except  for 
the  recordkeeping  and  catch  reporting 
requirements.  The  intended  effects  of 
this  rule  are  to  allow  flexibility  in  the 
dates  of  the  Texas  closure  so  that 
juvenile  brown  shrimp  may  be 
adequately  protected  and  to  remove 
from  the  management  unit  those  species 
of  shrimp  not  in  need  of  Federal 
management 

DATEK  Written  comments  must  be 
received  on  or  before  April  15, 1991. 


im  CofHes  of  Aaendtnent  5, 
which  includes  a  Regnlator  impact 
Review  and  an  Environmental 
Assessment  may  be  obtained  from  the 
Gulf  of  Mexico  Fishery  Management 
Council,  5401  West  Remedy  Boulevard, 
suite  881,  Tampa,  FL  33609.  Comments 
on  the  proposed  rule  should  be  sent  to 
Michael  E.  Justen,  NMFS.  9450  Koger 
Boulevard,  St.  Petersburg.  FL  33702. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  E.  Justen,  813-893-3722. 

SUPPLEMENTARY  INFORMATION:  The 

shrimp  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  FMP,  prepared  and 
amended  by  the  Gulf  of  Mexico  Fishery 
Management  Coimcil  (Council),  and  its 
implementing  regulations  at  50  CFR  part 
658,  under  the  autliority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

Amendment  5  to  the  FMP  proposes  to 
revise  the  commencement  date  and 
allow  for  a  longer  period  for  the  annual 
Texas  closure.  Currently,  the  closure  is 
from  June  1  through  July  15,  but  the 
opening  and  closing  dates  may  be 
adjusted  by  as  much  as  15  days.  Fishery 
biologists  have  found  that  brown  shrimp 
in  the  warmer  waters  of  the  southern 
coastal  estuaries  of  Texas  grow  more 
quickly  and  move  into  the  Gulf  of 
Mexico  earlier  than  their  cohorts  in  the 
northern  estuaries.  To  allow  these 
shrimp  to  grow  to  a  larger,  more 
valuable  size,  closure  of  the  EEZ  to 
trawling  may  be  required  earlier  than 
May  17,  the  earliest  date  currently 
allowable  imder  the  Federal  regulations. 
Closure  through  July  15  may  still  be 
necessary  to  proted  the  later  emigrating 
brown  shrimp  from  the  nordiem 
estuaries.  Accordingly,  Amendment  5 
proposes  a  closing  date  of  May  15  and 
an  opening  date  of  July  15.  These  closing 
and  opening  dates  may  be  adjusted  in 
accordance  with  the  criteria  specified  in 
the  FMP  and  its  implementing 
regulations,  but  the  closure  may  not  be 
less  than  45  days  or  more  than  90  days. 
Closures  and  openings  would  commence 
at  30  minutes  after  sunset  on  the 
specified  dates.  These  changes  are 
compatible  with  the  closure  dates  and 
times  for  the  waters  of  Texas  and  will 
enhance  compliance  with  and 
enforcement  of  both  Federal  and  State 
regulations. 

Amendment  5  also  proposes  to  delete 
management  of  seabobs  and  rock 
shrimp  under  the  FMP.  There  are  no 
measures  in  the  implementing 
regulations  that  restrict  the  harvest  of 
seabobs  and  rock  shrimp.  The 
recordkeeping  and  reporting 
requirements  relating  to  seabobs  and 
rock  shrimp  would  remain  in  effect. 


Amendment  5  contains  definitions  of 
overfishing  for  browa,  pink,  and  royal 
red  shrimp,  as  required  by  50  CFR 
602.11(c),  end  specifies  actions  to  be 
taken  if  recrrutmmt  overfishing  of 
brown  or  pink  shrimp  occurs.  Additional 
information  on  the  proposed  definitions 
and  actions  is  contained  in  Amendment 
5,  the  availabihty  of  which  was 
announced  in  the  Federal  Re^ater  on 
February  13. 1991  (56  FR  5792). 

Classification 

Section  304{a)(l)(D](ii)  of  the 
Magnuson  Act,  as  amended,  requires  the 
Secretary  of  Commerce  (Secretary)  to 
publish  regulations  proposed  by  a 
regional  fishery  management  coimdl 
within  15  days  of  receipt  of  an  FMP 
amendment  and  regulations.  At  this 
time,  the  Secretary  has  not  determined 
that  Amendment  5,  which  this  proposed 
rule  would  implement  is  consistent  with 
the  national  standards,  other  provisions 
of  the  Magnuson  Act,  and  other 
applicable  law.  The  Secretary,  in 
making  that  determination,  will  take 
into  account  the  data,  views,  and 
comments  received  during  fee  comment 
period. 

Tliis  proposed  mle  is  exempt  from  the 
procedin-es  of  E.0. 12291  under  section 
8(a)(2)  of  that  order.  It  is  being  reported 
to  the  Director,  Office  of  Management 
and  Budget  with  an  explanation  of  why 
it  is  not  possible  to  follow  the 
procedures  of  that  order. 

TTie  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  initially  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  requiring  the  preparation  of  a 
regulatory  impad  analysis  under  E.O. 
12291.  This  proposed  rule,  if  adopted,  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  milhon  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  state,  or  local  govenmient 
agencies,  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

The  Council  prepared  a  regulatory 
impact  review  (RIR),  which  concludes 
that  Amendment  5,  if  adopted,  (1)  would 
have  minimal  economic  effects;  and  (2) 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Compatibility  of  the  closure 
dates  between  state  waters  and  the  EEZ 
will  ease  enforcement  and  will  increase 
the  number  of  juvenile  brown  shrimp 
allowed  to  grow  to  a  larger,  more 
valuable  size. 
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AcconUn^y,  tfaa  Genaral  Couniel  of 
the  Department  of  Commerce  certified 
to  the  Small  BuaineM  Adminiitration 
that  this  propoaed  rule,  if  adopted,  will 
not  have  a  •ignificant  economic  impact 
on  -^  lubstantial  number  of  small 
ei.<      s;  and  a  regulatory  flexibility 
analysis  was  not  prepared. 

The  Council  prepared  an 
environmental  assessment  (EA)  that 
discusses  the  impact  on  the  environment 
as  a  result  of  this  rule.  A  copy  of  the  EA 
may  be  obtained  at  the  address  listed 
above  and  comments  on  it  are 
requested. 

The  Council  has  determined  that  this 
rule  will  be  implemented  in  a  manner 
that  is  consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of 
Alabama,  Florida,  Louisiana,  and 
Mississippi,  this  determination  has  been 
submitted  for  review  by  the  responsible 
state  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act.  Texas 
does  not  participate  in  the  coastal  zone 
management  program. 

A  consultation  conducted  in 
accordance  with  section  7  of  the 
Endangered  Species  Act  concluded  that 
this  action  would  not  adversely  affect 
populations  of  endangered/threatened 
species  such  as  sea  turtles,  as  long  as 
the  current  Turtle  Excluder  Device 
regulations  remain  in  effect. 

This  proposed  rule  does  not  contain  a 
coUection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implication 
sufficient  to  warrant  preparations  of  a 
federalism  assessment  under  E.0. 12612. 

List  of  Subject!  in  50  CFR  Part  B58 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  February  5, 1991. 
Samuel  W.  McKeen. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  658  is  proposed 
to  be  amended  as  follows: 


PART  6M    OlinHIP  FISHERY  OF  THE 
QULF  OF  MEXICO 

1.  The  authority  citation  for  part  658 
continues  to  read  as  follows: 

AutiMMity:  16  U.S.C  1801  et  aeq. 

2.  In  {  658.1,  paragraph  (b)  is  revised 
to  read  as  follows: 

S  658.1    Purpoee  and  scope. 
*        •        •        •        • 

(b)  The  regulations  in  this  part  govern 
fishing  for  brown  shrimp,  white  shrimp, 
pink  shrimp,  and  royal  red  shrimp  by 
vessels  of  the  United  States  in  the  EEZ 
of  the  Gulf  of  Mexico.  In  addition,  the 
regulations  in  this  part  govern 
recordkeeping  and  reporting  for  the 
above-mentioned  shrimp  and  for 
seabobs  and  rock  shrimp  that  are  caught 
in  the  EEZ  of  the  Gulf  of  Mexico  or 
adjoining  state  waters,  or  landed  in  a 
Gulf  of  Mexico  coastal  state. 


3.  In  S  658.6,  paragraph  (a) 
introductory  text  is  revised  to  read  as 
follows: 

$658.6    Vessel  Mentfflcation. 

(a)  Official  number.  Each  vessel  of  the 
United  States  that  takes  brown  shrimp, 
white  shrimp,  pink  shrimp,  or  royal  red 
shrimp  in  the  Gulf  of  Mexico  EEZ  must: 

4.  Section  658.20  is  revised  to  read  as 
follows: 


S  658.20    FIsMng! 

The  Hshing  year  for  brown  shrimp, 
white  shrimp,  and  pink  shrimp  begins  on 
May  1.  The  fishing  year  for  royal  red 
shrimp  begins  on  January  1. 

5.  In  S  658.21.  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

9658.21    Allowable  levels  of  harvssL 

(a)  Catch  quotas.  The  domestic  quota 
for  royal  red  shrimp  harvested  from  the 
EEZ  is  111.6  metric  tons.  There  are  no 
domestic  quotas  for  brown  shrimp, 
white  shrimp,  or  pink  shrimp  harvested 
from  the  EEZ. 


(b)  State  waters.  These  regulationf  do 
not  limit  the  harvest  of  brown  shrimp, 
white  shrimp,  pink  shrimp,  or  royal  red 
shrimp  in  water  landward  of  the  EEZ. 
However,  harvests  from  waters 
landward  of  the  EEZ  are  taken  into 
account  in  the  calculations  of  maximum 
sustainable  yield  and  optimum  yield  for 
those  shrimp  species. 

6.  In  S  658.25,  paragraph  (a)  and 
paragraph  (b)  introductory  text  are 
revised  to  read  as  follows: 

S  658 J5    Texas  dosura. 

(a)  Area  and  season  restrictions.  From 
30  minutes  after  sunset  on  May  15  to  30 
minutes  after  sunset  on  July  15,  the  area 
described  in  this  paragraph  is  closed  to 
all  trawl  fishing,  except  that  a  vessel 
may  fish  for  royal  red  shrimp  beyond 
the  100-fathom  depth  contour.  The  area 
ia  that  part  of  the  EEZ  off  Texas  west  of 
a  line  connecting  point  A  at  29*32.1'N. 
latitude,  93''47.7'W.  longitude,  to  point  B 
at26°11.4'N.  latitude.  92'53.9'W. 
longitude  (see  Figure  4). 

(b)  Adjustment  of  dates.  The  Regional 
Director  may  adjust  the  loosing  or 
opening  date  to  provide  an  earlier,  later, 
shorter,  or  longer  closure,  but  the 
duration  of  the  closure  may  not  exceed 
90  days  or  be  less  than  45  days. 

*        ft        •        •        • 

7.  Section  658.26  is  revised  to  read  as 
follows: 

§658.26    Size  restriction*. 

There  are  no  minimum  size 
restrictions  for  brown  shrimp,  pink 
shrimp,  or  royal  red  shrimp  harvested  in 
the  EEZ.  White  shrimp  harvested  in  the 
EEZ  are  subject  to  the  minimum-size 
landing  and  possession  limits  of 
Louisiana  when  possessed  within  the 
jurisdiction  of  that  State. 
[FR  Doc.  91-4851  Filed  2-28-91;  2;57pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authiority,  filing  of  petitions  and 
applications  and  agervry  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

The  President's  General  Advisory 
Coniinittse  on  Arms  Control  and    . 
Disarmament;  Closed  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended, 
the  U.S.  Arms  Control  and  Disarmament 
Agency  announces  the  following 
Presidential  Committee  meeting: 

Name:  General  Advisory  Cominittee  on 
Arms  Control  and  Diaannament. 

Date:  April  8-9, 1991. 

Time:  8:30  a  jn. 

Place:  State  Department  Building, 
Washington,  DC 

Type  of  Meeting:  Closed. 

Contact:  Robert  M.  Mei*sner,  Executive 
Director,  General  Advisory  Committee  on 
Anns  Control  and  Disarmament  room  5927, 
Washington.  DC..  20451.  (202)-«47-517a 

Purpose  of  Advisory  Committee:  To  advise 
the  President  tlie  Secretary  of  State,  and 
Director  of  the  Arms  Control  and 
DiBarmament  Agency  respecting  matters 
affecting  anna  control  disarmament,  and 
wrorid  peace. 

Agenda:  The  Committee  will  review 
speciBc  national  security  policy  and  arms 
control  issues.  Members  will  be  briefed  on 
curreat  START,  CFE  and  CW  negotiations, 
current  events  in  tlie  Persian  Gulf,  status  of 
chemical  demilitarization  verification  and 
teclmology.  An  Executive  Session  will  be 
held. 

Reason  for  Closing:  The  GAC  members 
will  be  reviewing  and  discussing  matters 
specifically  required  by  Executive  Order  to 
be  kept  secret  in  the  interest  of  national 
defense  and  foreign  poKcy. 

Authority  to  Close  Meeting:  The  closing  of 
this  meeting  is  in  accordance  with  a 
determination  by  the  Director  of  the  Arms 
Control  and  Disarmament  Agency  dated 
December  5, 1990,  made  pursuant  to  tlie 
provisions  of  section  10(d]  of  tlie  Federal 
Advisory  Committee  Act  as  amended. 
William  ).  MootgooMry. 
Committee  Management  Officer. 
[FR  Dec  91-4874  Filed  2-28-01:  8:45  am] 


DEPARTMENT  OF  AGRtCtfl.TURE 

Agricultural  Stabilization  and 
Conservation  Service 

Feed  Grain  Donations  for  the  AffWated 
Tribes  of  the  Fort  Berthold  Indian 
Reservation  of  North  Dakota 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336, 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Affiliated 
Tribes  of  the  Fort  Berthold  Indian 
Reservation  of  North  Dakota  have  been 
materially  increased  and  become  acute 
because  of  severe  and  prolonged 
drought,  thereby  creating  a  serious 
shortage  of  feed  and  causing  increased 
economic  distress.  This  reservation  is 
designated  for  Indian  use  and  is  utilized 
by  members  of  the  Affiliated  Tribes  of 
the  Fort  Berthold  Indian  Reservation  of 
North  Dakota  for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  mfide  available  by  the 
Commodity  Credit  Corporation  (CCC) 
for  livestock  feed  for  such  needy 
members  of  the  tribes  will  not  displace 
or  interfere  with  normal  marketing  of 
agricultural  commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  land  of  the  tribes  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
CCC  to  livestock  owners  who  are 
determined  by  the  Bureau  of  Indian 
Affairs.  United  States  Department  of  the 
Interior,  to  be  needy  members  of  the 
tribes  utilizing  such  lands.  These 
donations  by  the  CCC  may  commence 
iqxHi  Febniary  15,  and  shall  be  made 
available  through  May  16,  or  such  other 
date  as  may  be  stated  in  a  notice  issued 
by  the  Department  of  Agriculture. 

Signed  at  Washingtcm,  DC  on  February  22, 
1991. 
John  A.  StevaBSOB, 

Acting  Administrator,  Agricultural 
Stabiiization  and  Coaaervation  Service. 

[FR  Doc.  91-4919  Filed  2-28-91;  8:45  am] 
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CIVIL  RIGFfTS  COMMISSION 

California  Advisory  Committee  to  Ste 
Agenda  and  PtMk:  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  California 
Advisory  Committee  to  the  Commission 
will  convene  at  7  p.m.  and  adjourn  at  10 
p.m.  on  March  15, 1991.  at  the  Miyako 
Hotel,  1625  Post  Street,  San  Francisco, 
California  94115.  The  purpose  of  the 
meeting  is  to  update  the  Committee  on 
the  state  university  system  and  the 
border  violence  project,  and  to  review 
other  Committee  programs. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Michael  C. 
Carney  or  Philip  Montez,  Director  of  the 
Western  Regional  Division,  [213]  894- 
3437,  TDD  (213]  894-0508.  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC  Felwuary  21, 
1991. 

Caral-Lae  Hurley, 

Chief  Regional  Programs  Coordination  Unit 
[FR  Doc.  91--W08  Filed  2-28-91;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  Uie 
OMce  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisi«is  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  the  Census. 

Tith:  Respondent  Opinion  Survey  for 
the  Plant  and  Equipment  Expenditures 
Survey. 

Form  Numberfs/:  PE-7. 

Agency  Approval  Number  None. 

Type  of  Request  New  collectioiL 

Airc/e!n.' 75  hours. 

Number  of  Respemdeats:  15a 
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A  yg  Houn  Per  Reapoiue:  30  minutes. 

Needs  and  [fees:  The  Respondent 
Opinion  Survey  is  part  of  an  integrated 
research  plan  developed  to  improve 
performance  of  the  Plant  and  Equipment 
Expenditures  (PftE]  Survey.  The 
research  plan  was  submitted  to  OMB  in 
the  Fall  of  1900  as  part  of  a  request  for 
reclearance  of  the  PftE  Survey.  The 
Respondent  Opinion  Survey  fulfills  that 
part  of  the  research  plan  designed  to 
study  why  27  percent  of  the  companies 
in  the  P&E  Survey  have  not  responded 
during  the  past  year.  By  categorizing 
reasons  for  nonresponse  into 
"controllable"  and  "noncontrollable" 
factors,  we  should  be  able  to  determine 
an  upper  limit  for  response  and  be  better 
able  to  determine  what  speciHc  actions 
will  be  effective  to  improve  response. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Frequency:  One-time  only. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Marshall  Mills. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals.  DOC 
Clearance  Officer.  (202)  377-3271. 
Department  of  Conunerce,  room  5312. 
14th  and  Constitution  Avenue.  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills.  OMB  Desk  Officer,  room 
3208.  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  February  25. 1991. 

Edward  MichaU. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

[FR  Doc.  91-4870  FUed  2-28-91;  8:45  ami 
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Bureau  of  Export  Administration 

Automated  Manufacturing  Equlpmant 
Tacfmical  Advtaory  Commtttoo;  ClOMd 
Maating 

A  meeting  of  the  Automated 
Manufacturing  Equipment  Technical 
Advisory  Committee  will  be  held  March 
26. 1991. 0:30  a.m.  in  the  Herbert  C. 
Hoover  Building,  room  1629. 14th  Street 
&  Pennsylvania  Avenue.  NW.. 
Washington.  DC.  The  meeting  is  called 
on  short  notice  due  to  the  unanticipated 
results  of  recent  negotiations  of  COCOM 
(Coordinating  Committee  for 
Multilateral  Export  Controls).  The 
Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 


automated  manufacturing  equipment 
and  related  technology. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  January  5, 1990,  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act.  as  amended,  that  the 
series  of  meetings  of  the  Committee  and 
of  any  Subcommittees  thereof,  dealing 
with  the  classified  materials  hsted  in  5 
U.S.C,  552b(c)(l)  shall  be  exempt  from 
the  provisions  relating  to  public 
meetings  found  in  section  10  (a)(1)  and 
(a)(3).  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628.  U.S.  Department  of 
Commerce.  Washington.  DC  20230.  For 
further  information,  contact  Lee  Ann 
Carpenter  on  (202)  377-2583. 

Dated:  February  23. 1991. 
Betty  A.  Ferrell. 

Director.  Technical  Advisor}'  Committee  Unit 
(FR  Doc.  91-4868  Filed  2-28-91:  8:45  am] 
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Foraign-Trada  Zona*  Board 

[Docket  3«-«0] 

Proposed  Foraign-Trada  Zona— Fort 
Wayna,  Indiana  Amandmant  to 
Application 

Notice  is  hereby  given  that  the 
application  submitted  by  the  City  of  Fort 
Wayne.  Indiana,  requesting  authority  to 
establish  a  general-purpose  foreign- 
trade  zone  at  three  sites  in  Fort  Wajme, 
Indiana,  has  been  amended  to  increase 
Site  1  from  9,600  square  feet  to  14,400 
square  feet  within  the  warehouse 
facility  located  at  3402  Meyer  Road,  and 
Site  2  from  10,000  square  feet  to  17,500 
square  feet  within  the  warehouse 
facility  at  2122  Bremer  Road.  The 
application  remains  otherwise 
unchanged. 

The  comment  period  is  reopened  until 
April  1. 1991. 

The  application  and  amendment 
material  are  available  for  public 
inspection  at  the  following  locations: 


Department  of  Economic  Development, 
840  City-County  Building.  One  Main 
Street.  Fort  Wayne.  Indiana  46802. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce,  room  4213, 
14th  ft  Peimsylvania  Avenue  fiW., 
Washington.  DC  20230. 

Dated:  February  22. 1991. 
John ).  Da  Ponte.  |r.. 
Executive  Secretary. 
[FR  Doc.  91-4866  Filed  2-28-91: 6:45  am] 
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[Docket  9-81] 

Proposed  Foreign-Trade  Zone  for 
Madawaaka  (Arooatook  County), 
Maine,  and  Subzone  for  Norttiem 
Trading  Company,  Inc.  (Toiletrtes/ 
Cosmetics  Plant),  Madawaska; 
Application  and  Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Madawaska  Foreign- 
Trade  Zone  Corporation  (a  private  not- 
for-profit  corporation),  requesting 
authority  to  establish  a  general-purpose 
foreign-trade  zone  in  the  town  of 
Madawaska.  Aroostook  County.  Maine, 
within  the  Madawaska  Customs  port  of 
entry,  and  for  subzone  status  at  the 
toiletries  and  cosmetics  packaging  and 
manufacturing  plant  of  Northern  Trading 
Company.  Inc.  (NTC).  in  Madawaska.  It 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  and  was  formally  filed  on 
February  IS.  1991.  The  applicant  is 
authorized  to  make  this  proposal  under 
title  5.  section  13062  of  the  Maine 
Revised  Statutes  Annotated. 

The  proposed  general-purpose  zone 
would  be  located  at  a  warehousing 
complex  owned  and  operated  by  NTC  at 
190-202  East  Main  Street  (U.S.  Route  1). 
Madawaska,  within  1.5  miles  of  the  U.S. 
Customs  office  at  the  border  crossing  on 
the  St.  John  River,  opposite  Edmunston. 
New  Brunswick,  Canada.  The  facility  is 
on  a  6.5  acre  site  which  contains  a  series 
of  intercormected  one-  and  two-story 
buildings  covering  some  29,000  square 
feet. 

Zone  authority  is  being  requested  to 
aid  local  economic  development  and 
revitalization  efforts  in  northern  Maine. 
Several  firms  have  expressed  an  interest 
in  using  zone  procedures  for 
warehousing/distribution  of  products 
including  liquor  and  merchandise  used 
in  gift  sets.  No  specific  manufacturing 
approvals  are  being  sought  for  the 
general-purpose  zone  site  at  this  time. 
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Such  requests  would  be  made  to  the 
Board  on  a  case-by-case  basis. 

The  proposed  subzone  would  be 
located  at  the  cosmetics  and  toiletries 
plant  of  NTC,  located  on  U.S.  Route  1. 
some  2  miles  east  of  the  general-purpose 
zone  site,  Madawaska,  Maine.  The 
company  is  involved  in  contract 
packaging  and  manufacturing  for 
fragrance  and  cosmetics  companies 
(colognes,  perfumes,  deodorants,  body 
lotions  and  other  cosmetics  and 
toiletries).  The  finished  products  are 
generally  classified  under  HTS 
Headings  3303,  3304  and  3307  (duty 
range  0.0%-0.0%).  NTC  receives 
components  and  materials  (including 
containers  and  packaging)  from 
domestic  and  foreign  sources.  Among 
the  items  sourced  abroad  are: 
— Finished  toiletries  and  cosmetics 

(HTS  Headings  3303,  3304,  3307— 0.0- 

9.0%) 
— Odiferous  substances  and  mixtures 

(HTS  Heading  3202— 4.196-4.7%  -|- 

lU/Kg) 
— Perfume  bottles  with  stoppers  (HTS 

Heading  7013—9%) 
— Containers  for  perfume  or  other  toilet 

preparations  (HTS  Heading  7010— 

3.7%-7.5%) 
— Scent  sprayers  (HTS  Heading  9618 — 

3.7%) 
— Cartons  and  pkg.  material  (HTS 

Headings  3923/4819— 2.8%-5.3%) 

Zone  procedures  would  exempt 
foreign  items  used  in  products  which  are 
exported  from  Customs  duty  payments. 
On  products  sold  in  the  U.S.  market, 
duties  would  be  paid  at  the  finished 
product  rate  (0-6%)  when  applicable. 
The  duty  rates  on  the  components/ 
containers  range  from  3.7  to  9.0  percent. 
The  application  notes  the  existence  of 
increasing  foreign  competition  in  this 
industry  and  indicates  that  the  savings 
resultiiig  from  zone  procedures  will  help 
improve  the  Madawaska  plant's 
international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr.  (Chairman],  Foreign-Trade  Zones 
Staff,  U.S.  Department  of  Commerce, 
Washington,  DC  20230;  Edward  A. 
Goggin,  Assistant  Regional 
Commissioner  of  Customs,  U.S.  Customs 
Service,  Northeast  Region,  suite  801, 10 
Causeway  Street,  Boston.  MA  02222- 
1056;  and  Colonel  Vialip  R.  Harris, 
Division  Engineer,  U.S.  Army  Engineer 
Division,  New  England,  424  Trapelo 
Road.  Waltham.  MA  02254-0149. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  March  21, 1991,  beginning  at 


10  a.m.,  at  the  Madawaska  Public  Safety 
Complex  Building,  Conference  Room 
(second  floor),  344  East  Main  Street, 
Madawaska,  Maine. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  March  14. 1991. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  April  22, 
1991. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
Area  Port  Director,  U.S.  Customs 

Service.  2  Bridge  Street,  Madawaska, 

Maine  04756. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  room  4213, 

14th  and  Peimsylvania  Avenue,  NW.. 

Washington.  DC  20230. 

Dated:  February  22. 1991. 
Jolm  ].  Da  Ponte,  Jr., 
Executive  Secretary. 
[FR  Doc.  91-4865  Filed  2-28-91;  8:45  am] 
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International  Trade  Administration 

(A-5S3-0081 

Certain  Circular  Welded  Carbon  Steel 
Pipea  and  Tut>e8  from  Tahwan;  Hnal 
Reauita  of  an  Antidumping  Duty 
Administrative  Review  and 
Determination  not  to  Revoke  in  Part 

AQENCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  of  an 
antidimiping  duty  administrative  review 
and  determination  not  to  revoke  in  part. 

summary:  On  November  5. 1990.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  die  antidumping  duty  order  on 
certain  circular  welded  carbon  steel 
pipes  and  tubes  from  Taiwan.  The 
review  covers  shipments  of  this 
merchandise  to  the  United  States  by 
three  producers/exporters  from  Taiwan 
during  the  period  beginning  May  1, 1987, 
and  ending  April  30, 1988. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  intent  not  to 
revoke  in  part.  We  received  comments 
only  from  the  petitioners.  The  final 


dumping  margins  are  imchanged  from 
the  preliminary  results  of  the  review. 
EFFECTIVE  DATE:  March  1, 1991  ■ 

FOR  FURTHER  INFORMATKM  COtfTACT: 

Jonathan  Freihch  or  Alain  Letort.  Office 
of  Agreements  Compliance,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone  (202)  377-3793  or  telefax  (202) 
377-1388. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  5, 1990,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
certain  circular  welded  carbon  steel 
pipes  and  tubes  from  Taiwan  (55  FR 
46538).  We  have  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  from  the  Tariff  Schedules  of 
the  United  States,  Annotated  ("TSUSA") 
to  the  Harmonized  Tariff  Schedule 
("HTS"),  as  provided  for  in  section  1201 
et  seq.  of  the  Onmibus  Trade  and 
Competitiveness  Act  of  198a  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  this  review  are 
shipments  of  certain  circular  welded 
carbon  steel  pipes  and  tubes.  The 
Department  defines  such  merchandise 
as  welded  carbon  steel  pipes  and  tubes 
of  circular  cross  section,  with  walls  not 
thiimer  than  0.065  inch  and  0.375  inch  or 
more  but  not  over  AVz  inches  in  outside 
diameter.  These  products  are  commonly 
referred  to  in  the  industry  as  "standard 
pipe"  and  are  produced  to  various 
American  Society  for  Testing  Materials 
specifications,  most  notably  A-53,  A- 
120,  or  A-135.  Until  January  1, 1989.  this 
merchandise  was  classifiable  under  item 
numbers  610.3231,  610.3234.  610.3241. 
610.3242,  610.3243,  and  610.3252  of  the 
TSUSA.  Standard  pipe  is  currently 
classified  under  HTS  item  numbers 
7306.30.5025,  7306.30.5032.  7306.30.5040, 
and  7306.30.5055.  As  was  the  case  with 
the  TSUSA  numbers,  the  HTS  numbers 
are  provided  for  convenience  and 
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The  review  canr«a  thn« 
nMnufariiirwt/timortTt  of  carUin 
drcular  welded  carbon  eteel  pipei  end 
tubet  during  the  period  Miay  1, 1987 
through  Apcil  3(k  1988. 

AnalyriaeK 


We  gav«  intereeted  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  Intent  not  to 
revoke  in  peet  We  leeeivetf  ceoBMnte 
only  from  the  petitionen,  the  Standard 
Pipe  Subcommittee  of  the  Comnittee  on 
Pipe  and  Tube  hnpetts  and  Us  individtial 
members. 

Commmntt 

PetUionera  nontend  tbAt  reviewing  all 
Special  Summary  Staat  Invoice* 
("SSST)  from  the  naaad  te^^ondents 
for  entiiae  of  the  subiect  merehandise 
during  the  review  period  Is  aa 
inatifBcient  baai*  for  finding  that  there 
were  no  shipments  by  any  of  the 
respondents. 

Department's  Position 

The  Department  did  not  limit  itself  to 
a  simple  review  of  SSSl  data  in  its  effort 
to  ascertain  that  there  were  no  entries  of 
the  subject  menmandise  from  Taiwan 
duing  the  review  period,  bi  addition  to 
conducting  e  thoroo^  search  of  all 
SSSFs  o^ected  by  the  Department  on 
shipments  of  aH  pipe  and  tube  by  all 
producei  s  and  exporters  that  were 
entered  daring  the  review  period,  we 
requested  Coetome  to  report  any 
shipmenta  of  the  subject  merehandiee 
mwfe  by  th*  noned  respondents  to  the 
United  Statee  daring  the  review  period. 
CustoHfis  reported  no  entries  from  any  of 
the  named  respondents  during  the 
period,  aad  the  Dapartment  fisaad  no 
entries  tai  tke  8861  daita  dutii^  the 
period  by  any  af  the  naaad  lasfusHJaals 
or  by  reselsii  or  txadlof  compcniea.  We 
have  no  raaaon  to  ballaTa,  thaiafiui'a, 
that  a»y  sUpamta  of  the  aiib^ 
merrhMdlie  by  the  oannd  respondents 
or  by  reaeUei*  or  todhif  companies 
ealared  Ik*  aoBaurca  el  the  Uhited 
Stalee  daring  tb*  review  period. 

Comment  t 

Petltiaaen  aaaart  thot  nspondentB 
faUod  to  disdooo  wbatker  they  had 
wade  salaa  to  nnislstod  iatemediariee 
outside  the  United  States  that  the 
respondsnta  knew  al  the  time  of  the  sale 
were  destined  fbt  the  U3.  market. 
PetitioaM*  arpia  that  the  Departaieat. 
gives  this  lack  of  infaemstian.  sfaoukl 
have  seat  tha  reapoadents  a  kal  ol  the 
exporton  of  ths  BarckaadiM- iHider 
review  and  required  tha  respoadenta  te 


report  dl  aalea  of  ^km  narchandise  to 
those  I 


Department's  Positfon 

As  noted  in  the  response  to  nommeiil 
1,  the  DepaetaMBA  has  no  eaaoon  to 
banevo  thai  there  were  any  ahipmeBta  of 
the  subject  BSfckaadiBe  b^r  unralatod 
lntenn«Aacie*  or  cxperten  dsrino  tbe 
18 slew  periodi  Tharefora.  than  oraa  no 
need  lot  tbe  Dapattasni  to  solicit  asiy 
further  InfoBMltoa  boot  Ihs 


Ffnal  Results  of  the  Review 

Baaed  en  our  aaalysis.  tke  final 
results,  unchanged  from  the  preliminary 
results,  are  aa  fisUowe: 


ManutKknr/ 

40ipOft9f 
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AnktauSlMl 
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c*.  ua 
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06/01/87-1 1/16/M 

>a06 
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YMiMiino 
EnMrpriM 
Co..  Ltd 

■000 

■  ^4o  aNpnwnIs  during  ttw  p«tod  I 
Iroin  tha  last  anUdumping  duty  admtntabatlva  ravtaw 


A  cash  deposit  of  estimated 
antidumping  duties  based  on  the  above 
margin  shall  be  required  for  An  Mau 
Steel  Co..  Ltd  No  cash  deposit  ahaU  be 
required  for  shipments  from  the  Far  East 
Machinery  Co.  Ltd.  or  Yieh  Hsing 
Enterprises  Co.  Ltd.  ("Yieh  Hsiag").  For 
any  shipments  of  this  merciiaadlse 
produced  or  exported  by  any  producers 
and/or  exporten  not  covered  in  this 
review  but  covered  In  a  previous  review, 
the  cash  deposit  rate  will  continue  to  be 
at  the  rate  pubiiabed  in  the  insl  resoita 
of  tbe  tosi  adndnistratlve  review  for 
these  firms.  For  any  sUipmeDts  of  this 
merchaadisa  prodiioad  or  exported  by 
produGors  and/or  exportora  not  covered 
in  thia  or  a  pravioos  review,  tiia 
Ciietoiiie  Service  wiU  require  e  cash 
deposit  of  0166  percsnt  ad  valorem. 
Sisrilaily.  fiar  any  Ibture  anlrie*  ef  thia 
meiehaadias  fr«a  a  new  prodacer  ead/ 
or  exporter  ast  cwsfod  in  Ma  or  prior 
admiaisbatlse  reviews,  whoee  flrst 
shipment  eccarred  after  April  3a  1988t 
and  which  ia  isvelatsd  to  the  reviewed 
firms  or  any  previoualy  reviewed  Srm. 
the  Cootonu  Sendee  wiU  require  a  cash 
deysait  of  Om  percent  «i<  maiaram 
These  deposit  reqatreawnts  sliall  remain 
in  effect  for  sU  sUpmants  of  dicalar 
welded  carboo  steel  pipee  and  tuboe 
from  Tainwaa  wliich  are  entered,  or 
withdrawn  bosi  wsrehoose.  ks 
consunipttoik  untii  psbbeatlsn  of  Ike 


fmal  results  of  dts  next  odmUalistiva 
review. 

Determination  Not  to  Revoke  in  Part 

Yieh  Hsteg  reqsested  s  partial 
revocation  sf  the  srdsr  based  on  tbe  feet 
that  it  had  no  sites  at  less  than  fsir    . 
value  for  two  yean.  Uider  the 
regulations  appbcobie  to  tlria  eaae  (19 
CFR  369.M  [Wnji,  tfls  DeparlneBt  most 
be  "sstisSsd  Ibst  there  is  no  Ificelftood 
of  sales  at  tees  than  fair  vakte"  &>  order 
to  revoke  an  aatiduBiping  dOty  order.  On 
November  5.  VttKk  the  Deparfenent 
published  Its  bitent  not  to  rsvoke  the 
order  in  part  with  respect  te  Tieb  Hsiog 
and  knritod  interested  pofftie*  to 
comment  (S5  FK  4B3^  Tbe  Department 
was  not  sckiafied  dkat  tbere  woe  no 
likelihood  of  sales  at  less  ttsm  fair  value 
because  oi  Yieh  Hainf 's  hktory  of 
selliog  pipe  and  tube  prodncto  at  leaa 
than  fair  value  in  the  United  States  and 
its  strong  tncanttve  to  shift  its 
production  from  hght  walled  rectangular 
tube,  recently  placed  under  order,  to 
circular  pipes  and  tubes.  W*  received 
no  comments  on  our  intmL  Tb* 
Dcpartnant.  thetefors^  kaa  aetsmined 
not  to  revoke  to  port  the  antkbaoping 
order  with  respect  to  Yieh  Hsing. 

This  adminietrstive  review  and  notice 
are  in  accordance  with  section  751(aXl) 
of  the  Tariff  Act  (19  U.S.C  M75(aMl)I 
and  1 353^22  of  the  Commerce 
Department's  reguktkns  (lA  CFR 
36.i??) 

Dated:  February  21,  ton. 
Eric  L  GadlnkaL 
Assistant  Secretary  for  Import 
Adminietration. 
[FR  Doc  91-4887- Piled  2-2fr-ai;  8:45  am) 


Postponsmsnt  of  Prsttnktary 
AntMumping  Duty  DstannbiaBofw: 
Osculating  Fans  and  CsMng  Fans  Ffom 
ths  Psopla's  RspuMte  of  Chins 


;  bnport  Administration, 
International  Trade  Administration, 
Commerce. 

action:  Notice. 

•UlUlAflv:  The  Department  of 
Commerce  is  postponing  its  preOminaiy 
determinationa  In  the  antidumping  duty 
investigations  of  osciOattng  Ebbs  and 
ceiling  fans  from  tha  People's  Republic 
of  China  (PRC).  The  statutoiy  deadline 
for  issuing  these  prelimiaary 
determinations  is  now  no- later  than  Miay 
29.1901. 

■Fncnva  mtam:  March  l.  lin. 
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pon  PunTHtR  mrafmATKNi  contact: 

Bradford  Ward  (202/377-5288)  or  Steven 
Lim  (202/377-4087),  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 
SUPPI.CMENTARY  INFORMATION:  On 
Novembert  20, 1990,  the  Department 
initiated  antidumping  duty 
investigations  of  oscillating  fans  and 
ceiling  fans  from  the  People's  Republic 
of  China.  The  notice  stated  that  we 
would  issue  our  preliminary 
determinations  on  or  before  April  9, 
1991.  (55  FR  49320,  November  27, 1990). 

The  Department  has  determined  that 
these  investigations  are  "extraordinarily 
complex"  under  section  733(c)(l)(B]  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act).  Accordingly,  we  are  postponing 
the  preliminary  determinations  until  not 
later  than  May  29, 1991. 

We  determine  tfiat  these  cases  are 
extraordinarily  complicated  because  (1) 
They  involve  a  large  number  of 
respondents,  most  of  which  are  part  of  a 
complex  related  entity  involving 
exporters,  importera  and/or  foreign 
affiliated  companies;  and  (2)  a  variety  of 
novel  methodological  issues  have  been 
raised.  There  are  a  variety  of  complex 
ownership,  production,  and  selling 
arrangements.  The  PRC's  status  as  a 
non-market  economy  has  been 
challenged  with  respect  to  the  industries 
under  bivestigation.  Not  all  of  the 
respondents  in  these  investigations  are 
majority  PRC-owned  and  controlled,  but 
in  fact  are  majority-owned  by  non-PRC 
entities  and  claim  that  they  are 
independent  of  the  government  of  the 
PRC.  We  have  determined  that  the 
parties  concerned  are  cooperating  and 
that  additional  time  is  necessary  to 
make  preliminary  antidumping  duty 
determinations. 

For  these  reasons,  we  determine  that 
these  investigations  are  extraordinarily 
complicated  in  accordance  with  section 
733(c)(l)(B)(i)  (U)  and  (lU)  of  the  Act  and 
that  additional  time  is  necessary  to 
make  these  preliminary  determinations 
in  accordance  with  section 
733(c)(l)(B)(ii)  of  the  Act.  The  statutory 
deadline  for  issuing  these 
determinations  is  now  no  later  than  May 
29,1991. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act  and  19  CFR 
353.15(d). 

Dated:  February  22, 1991. 
Eric  L  GarflnkaL 
Assistant  Secretary  for  Import 
Administration. 
[FR  Doc  91-4864  Filed  2-28-91;  8:45  am] 


IC-549-4011 

Csrtsin  AppsrsI  From  Ttiailsnd  Intsnt 
To  Rsvoks  CountsrvsNtng  Duty  Ordsr 

AOENCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke 
countervailing  duty  order. 

SUHMARY:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  countervailing  duty 
order  on  certain  apparel  from  Thailand. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  not  later  than  March  31, 1991. 
EFFECTIVE  DATE:  March  1, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 

Lorenza  Olivas  or  Maria  MacKay,  Office 
of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 
8UFPI.EMENTARY  INFORMATION: 

Background 

On  March  12, 1985,  the  Department  of 
Commerce  (the  Department)  published  a 
countervailing  duty  order  on  certain 
apparel  frtim  Thailand  (48  FR  9818).  The 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  of 
the  countervailing  duty  order  on  certain 
apparel  from  Thailand  for  more  than 
four  consecutive  annual  anniversary 
months. 

In  accordance  with  19  CFR 
355.25(d)(4)(iii),  the  Secretary  of 
Commerce  wiU  conclude  that  an  order  is 
no  longer  of  interest  to  interested  parties 
and  will  revoke  the  order  if  no 
interested  party  objects  to  revocation  or 
requests  an  administrative  review  by 
the  last  day  of  the  fifth  anniversary 
month.  Accordingly,  as  required  by 
S  355.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  order. 

Opportunity  To  Object 

Not  later  than  March  31, 1991, 
interested  parties,  as  defined  in 
8  355.2(1)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Adminisfration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  or  object  to  the 
Department's  intent  to  revoke  by  March 
31, 1991,  we  shall  conclude  that  the 
order  is  no  longer  of  interest  to 


interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d). 

Dated:  February  22, 1991. 
Joseph  A  Spetrini, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  91-4863  Filed  2-28-91;  8:45  am] 
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[C-535-001] 

Cotton  Shop  Towsis  From  Psklstsn; 
Prsibnlnsry  Rssutts  of  CountsrvslHng 
Duty  Admlnlstrstivs  Rsvtew 

AGENCY:  International  Trade 

Administration/Import  Administration 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  cotton  shop 
towels  from  Pakistan  for  the  period 
January  1, 1989  through  December  31, 
1989.  We  preliminarily  determine  the 
total  bounty  or  grant  to  be  8.63  percent 
ad  valorem.  We  invite  interested  parties 
to  comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  March  1, 1991. 
FOR  FURTHER  INFORMATION  CONTACT. 
Christopher  Beach  or  Maria  MacKay, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  28, 1990,  the  Department  of 
Commerce  (the  Department  published  in 
the  Federal  Register  a  notice  of 
"Opportimity  to  Request  Administrative 
Review"  (55  FR  11417)  of  the 
countervailing  duty  order  on  cotton  shop 
towels  from  Pakistan  (49  FR  8974;  March 
9, 1984).  On  March  30, 1990,  Milliken  ft 
Company,  the  petitioner,  requested  an 
administrative  review  of  the  order.  We 
published  the  initiation  on  April  27. 1990 
(55  FR  17792).  The  Department  has  now 
conducted  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930,  as  amended  (the  Tariff  Act). 
The  Department  published  the  final 
results  of  the  last  administrative  review 
on  April  12. 1989  (54  FR  14671  J. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Pakistani  cotton  shop 
towels.  During  the  review  period,  such 
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mnrrhaaitif  waft  clsMifiaUlft  uodw  Hmm 
number  0307.10.20  of  tb«  Hatmooizad 
Tartfl  SskwiuU  (^r^Tbe  KTS  item 
number  is  provided  for  conyeniaace  and 
CuBtom  purpoM*.  The  writ 
description  remains  dlspoi 

The  review  covers  the 
1, 1900  dkNMSll 

five  programs. 
Analysis  of  Programs 

{1}  Expert  Finaneing 

The  Export  Finance  Scheme  (BFSj^ 
which  is  administered  by  the  State  Bank 
of  PaUsftaa.  graaia  shaat  Isini  hoaBs  at 
belaw>-«aifcaa  lullsi  ait  salaa  to 
exporters.  Tha  VS  laa  tan  paataL.  UMar 
part  I.  exporters  may  obtain  financing 
on  specific  letters  of  credit  or 
irrvvocaMe  uuiitracts.  Uhder  part  II, 
exporters  may  establish  a  credit  Ihie 
baaarf  en  93  peiuiat  ef  Ibe  previous 
year's  UKpofls.  Daring  l6e  eaiient  year, 
a  company  must  export  merchandise  for 
a  total  value  equivalent  to  three  times 
the  amount  of  fiBaacing  obtained  under 
Part  II.  The  exports  used  to  obtain 
financing  under  Part  I  do  not  satisfy  the 
export  performance  reijuirement  under 
Part  Q.  If  exports  fall  short  of  the  Part  n 
requirement,  there  is  an  inteiest  penalty 
of  20  percentage  points.  Because  thfs 
program  provides  loans  only  to 
exporters  at  less  than  commercial  rates, 
we  pretlminari^  determine  that  it  is 
countervaihibie. 

DuiiBf  tk» lewiew  perioil,  slw^ Ivwet 
exportata  saade  latorBst  pajnacnta  on 
loans  ekasiaad  under  itat*  t  end  D  o< 
the  IF&  Tha  koana  had  an  inlstest  rate 
of  S  peicaat.  an^  tha  tern  ef  ^ittm  toans 
varied  fkoat  Ihrea  to  twelve  montis.  We 
used  as  our  coanaarcial  beachamk  the 
average  lending  rate  of  14  percent 
reported  in  the  questionnaire  respensc. 

To  cakalata  the  benefit,  we  took  the 
diHereace  betweea  tha  actual  intereet 
paid  and  tha  iatarest  that  woald  have 
been  paid  J  (ha  loaaa  were  obaaiaad  at 
commercial  rata*.  Siace  EPS  loans  can 
be  tied  t»  utperts  to  specific  countries^ 
we  divided  each  fitm's  iBtercst  baaefii 
on  leans  abasinad  for  enpeit*  la  the 
United  Stalae  by  tha  value  ol  its  exports 
to  the  Uaitad  States.  We  thea  — iph' 
averaged  tha  result  by  sack  finn's  sbore 
of  total  exyaita  e<  tha  aubiect 
macchaadise  t»  tha  Uaited  States.  Oa 
thiabaaiA  we  preliaaRarily  determine 
tha  benefit  froos  this  prolan  ta  be  2J0 
percent  ad  vaior»m  diving  the  review 
period. 

(2)  Excise  Tax,  Sales  Tax  and  Castoms 
Duty  Rebate  Programs 

The  Cantcal  Bitreau  of  Revenue 
administaia  iIm  sebale  ef  excise  tanas, 
custaaia  (Kitiaa  aad  sales  taxes  on  both 


domestic  and  imported  inputs  aaad  ia 
exported  products.  During  the  review 

peMaal>t>waalialwia>«laaf— fcn 

percent  and  the  customs  duty  rebate 
was  0J7  percent  AD  the  rebates  were 
calctifated  on  the  basis  of  the  to.b. 
value  of  exports. 

The  Government  of  Pakistan  failed  to 
pcovida  any  ^n^tfimnktMnn  liaicing  the 
amount  of  thasa  tabaSas  ta  actual 
indind  taxaa  bama  in  the  prodacMaa  of 
sho^  toawBt  TaaraCoae;  we  ptaUaMiiafily 

Pakistaa  pay*  tksae  labataa  wMhovt 
logard  to  s^dfic  dutias  and  tai 
incanad  ia  Iba  paodactian  of  i 
towels  and  that  tha  fuU  amauot  a<  tha 
rebates  la  coanlervailaUa  begause  the 
rebates  are  contingent  upon  export 
performance. 

Theaa  caah  labates  ata  earned  on  a 
sala-by  aaU  basis,  aad  a  tkm  caa 
precisely  cahailata  tha  amoonl  of  rebate 
it  will  receive  fas  each  export  sale  at  the 
moment  the  sale  is  made.  Because  the 
amount  of  these  rebates  is  known  at  the 
tiiaa  o<  export,  we  caknlate  the  boefit 
from  thasa  progvaaia  aa  a  ciedit-ea- 
eamed  baste.  Usiag  the  ratea  appttcafale 
to  coftoB  sha|)  tamrel  exports  dnring  the 
revtew  period,  we  ptehadaarily 
detanatae  the  beaefit  from  these 
propaau  ta  be  ^Mi  percent  ad  raiorem 
during  the  rariew  period. 


PraUaskMsy 
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(3)  Income  Tax  Reductions 

The  Government  of  Pakistan  provides 
firms  with  a  aoaximum  50-percent 
reduction  of  taxes  on  tnconte  generated 
from  exports.  The  percentage  of  the 
reduction  depends  on  the  size  of  the 
compeny  and  the  form  of  business 
ownership.  Because  this  program  is 
contingent  upon  export  pei  fm  iHance.  we 
preliminarily  determine  that  it  is 
counter\'aiIable. 

Thirteen  companies  used  this  program 
during  the  review  period.  For  eight 
companies  that  provided  iacompiata 
informatioa  concerning  their  benefits 
under  this- program,  we  used  as  the  best 
information  available  the  highest 
income  tax  reduction  benefit  reported  in 
the  questionnaire  response  for  a  shop 
towel  producer.  On  this  basia,  we 
prelimiaarily  determine  the  benefit  to  be 
1.49  percent  ad  valorem,  duriag  the 
review  period. 

(4)  Other  Programs  * 

We  exjuorined  the  following  programs 
and  preliminarily  delamiae  that 
exporters  oi  cotton  shop  towels  did  not 
use  thaa  daiiag  the  revtew  period:  a. 
Import  Duty  Rebates;  and  b.  Export 
Credit  Insurance. 


As  a  result  of  our  review,  we 
preliminarily  Jetefmhie  tfte  totd  bonnty 
or  grant  to  be  8.09  percent  an  Totomn 
daring  the  period  fanuary  1. 1980 
through  December  31,  ItW. 

The  Department  iotanda  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  S.B3  percent  of 
the  f.o.b.  invoice  price  on  aB  shipments 
of  this  merchandise  exported  on  or  after 
January  1. 1980  and  en  er  befiire 
December  31. 1080. 

Further,  the  Departeeat  inteoda  to 
instruct  tha  Cuatcana  Service  to  cattact 
cash  dapoaHa  dl  aadaated 
cottBtamatBag  dntiaa.  aa  paovidad  bjr 
sacttee  75l4i4tl)  of  thalKiff  Act.  of  8^ 
percent  of  tke  Loii.  iasaita  paioe  aa  alt 
merchaadtea  aateredl  or  vrithdrawn 
from  warahoaae,  iarcaBsaaiptka  on  ar 
after  tha  date  al  pabticatioa  ef  tha  final 
results  of  this  review. 

Parties  to  the  proceedfaig  may  request 
disciosmv  of  the  caltalatiuw 
methodology  and  faitarested  partias  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs.  Dmited  to  argaments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Any  hearing,  if  requested. 
will  be  held  seven  days  after  tha 
scbedaled  date  far  iiihmiasion  of 
rebattal  briefs.  Copies  of  case  briefs  uid 
rebuttal  briefs  atuat  be  served  ea 
interested  parties  in  accordanBe  with  19 
CFR  SS&Jflfe).  Rcpreaentatives  ef  parties 
to  the  pioceediag  may  request 
disclosare  of  proprietasy  infonnation 
under  adraiaiatrative  pcotective  order  no 
later  than  10  days  after  the 
representative's  cbent  or  eaqiloyer 
becocnes  a  party  to  the  proceedLag;  but 
in  no  event  later  than  the  date  the  case 
brieb.  ander  |  3SS.38(c),  are  due.  The 
Department  wiH  publish  dte  final  results 
of  this  sAsinistrative  review  inchidiRg 
the  results  of  its  analysis  ef  issues 
raised  in  any  case  or  rebuttal  brief  or  at 
a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(l)J 
and  19  CFR  355.22. 

Dated:  February  22. 1891. 
Eric  I.  Garfinket 

Assistant  Secretary  for  Import 

Administration 

[FR  Doc  ai-«aa2  FUmI  2-^»-tll:  ac45  am} 
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Staal  TubM:  Short  Supply 


Hexagonal  TUBES— Continued 


AOENCV:  Import  Administration/ 
International  Trade  Administration, 
Commerce. 

action:  Notice  of  short-supply  review 
and  request  for  comments;  certain  steel 
tubes. 

summary:  The  Secretary  of  Commerce 
("Secretary")  hereby  announces  a 
review  and  request  for  comments  on  a 
short-supply  request  for  2,122  metric 
tons  of  certain  steel  axle  tubes  for  the 
the  remainder  of  1991  under  Article  7  of 
the  U.S.-EC  Steel  Pipe  and  Tube 
Arrangement. 

SHORT-SUPPLY  REVIEW  NUMttER:  43. 

SUPPLEMENTARY  iNFORaUTiON:  Pursuant 
to  section  4(b)(3)(B)  of  the  Steel  Trade 
Liberalization  Program  Implementation 
Act  Public  Law  No.  101-221, 103  Stat 
1888  (1989)  ("the  Act"),  and  8  357.1(>4(b) 
of  the  Department  of  Conunerce's  Short- 
Supply  Procedures,  published  in  the 
Federal  Regiatar  on  January  12, 1991. 55 
FR  1348  ("Commerce's  Short-Supply 
Procedures"),  the  Secretary  hereijy 
announces  that  a  short-supply 
determination  is  under  review  with 
respect  to  certain  steel  tubes  for  use  in 
the  manufacture  of  axles  and  trailer 
frames  for  trailer  manufacturers.  On 
February  21. 1991,  the  Secretary 
received  an  adequate  petition  from  AL- 
KO  Kober  Corporation  ("AL-KO") 
requesting  a  short-supply  allowance  for 
2,122  metric  tons  of  this  material  for  the 
remainder  of  1991  under  Article  7  of  the 
Arrangement  Between  the  European 
Economic  Community  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Steel 
Pipes  and  Tubes.  AL-KO  has  requested 
short  supply  for  this  material  because  it 
has  been  unable  to  obtain  this  material 
domestically  emd  its  potential  foreign 
suppliers  do  not  have  quota  available  to 
meet  AL-KO's  needs. 

The  requested  material  consists  of 
foiu*  sizes  of  custom  shaped 
asymmetrical  hexagonal  tubes  and  five 
sizes  c^  trilobe  tubes.  The  two  shapes  of 
tubing  are  complimentary  and  used 
together  to  form  a  unified  axle. 

The  exact  sizes,  grades  and  quantity 
requested  of  each  tube  is  as  follows: 


Hexagonal  TUBES 

Size(fT«n) 

Slaaigrada 

Quantity  (rMM: 
tons) 

62x3- 

SAE10t2or 

toea 

SAEtOIZor 
1020. 

31 

m 

SiM(mm) 

SlMtgrada 

QuanMy  (imMc 
tons) 

07x4. — _. 

120x5 

SAE1012or 

1020. 
SAEl012or 

1020. 

538 

601 

Trilobe  tubes 

41x4 „. 

SAE1513or 

HOPSStaet 
OStE460TM... 
SAE1513  0f 

ROPSStaef. 
SAE  1513  or 

ROPSSlaaL 
KSI  A  60  Of 

ROPSStaal. 

A 

66x4.7 

66x5.6 

42 

61 

66x7.1 

?T4 

84x8 

450 

The  hexagonal  tubes  are  welded  but 
have  smoothed  outer  seams.  The  cross- 
section  of  the  120x5  mm  hexagonal  tube 
consists  of  one  105  degree  angle  and  two 
100  degree  angles,  between  which  are 
140  degree  angles,  in  alternating  order. 
The  140  degree  angles  tend  to  be  sharper 
than  the  other  angles,  which  are  more 
rounded.  The  cross-section  of  the  97x4 
mm  hexagonal  tube  and  the  80x3  mm 
hexagonal  tube  consists  of  three  96 
degree  angles,  between  which  are  two 
144  degree  angles  and  one  149  degree 
angle,  in  alternating  order.  The  144 
degree  and  149  degree  angles  tend  to  be 
sharper  than  the  other  angles,  which  are 
more  rounded.  The  cross-section  of  the 
62x3  mm  hexagonal  tube  consists  of 
three  90  degree  angles,  between  which 
are  three  150  degree  angles,  in 
alternating  order.  The  150  degree  angles 
tend  to  be  sharper  than  the  other  angles, 
which  are  more  rounded. 

The  trilobe  tubes  are  welded,  but  have 
smoothed  outer  seams.  The  cross- 
section  of  the  trilobe  tubes  axe 
essentially  rounded  equiangular, 
equilateral  triangles  comprised  of  th.^ee 
equiangular  lobes.  Each  of  the  three 
lobes  is  a  bell-shaped,  rounded  curve, 
the  sides  of  which  form  a  60  degree 
angle.  Between  the  bell-shaped  lobes 
are  shallow,  U-shaped  curves,  the  sides 
of  each  of  which  form  a  120  degree 
angle. 

Section  4(b)(4)(B)(ii)  of  the  Act  and 
§  357.106(b)(2)  of  Commerce's  Short- 
Supply  Procedures  require  the  Secretary 
to  make  a  determination  with  respect  to 
a  short-supply  petition  not  later  than  the 
30th  day  after  die  petition  is  filed,  unless 
the  Secretary  finds  that  one  of  the 
following  conditions  exist:  (1)  The  raw 
steelmaking  capacity  utilization  in  the 
United  States  equals  or  exceeds  90 
percent  (2]  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  the  Secretary  during 
each  of  the  two  immediately  preceding 


years;  or  (3)  ^  requested  steel  product 
is  not  produced  in  the  United  Stotea. 
The  Secretary  finds  that  none  of  these 
conditions  exist  with  respect  to  the 
requested  product  and  therefore,  tiie 
Secretary  will  determine  whether  this 
product  is  in  short  supply  not  later  than 
March  21, 1991. 

COMMENTS:  Interested  parties  wishing  to 
comment  upon  this  review  must  send 
written  comments  not  later  than  March 
8, 1991,  to  the  Secretary  of  Commerce, 
Attention:  Import  Administration,  room 
7866,  U.S.  Department  of  Commerce, 
Pennsylvania  Avenue  and  14th  Street 
NW.,  Washington,  DC  20230.  biterested 
parties  may  file  replies  to  any  comments 
submitted.  All  replies  must  be  filed  not 
later  than  5  days  after  March  8, 1991.  All 
documents  submitted  to  the  Secretary 
shall  be  accompanied  by  four  copies. 
Interested  parties  shall  certify  that  the 
factual  information  contained  in  any 
submission  they  make  is  accurate  and 
complete  to  the  best  of  their  knowledge. 
Any  person  who  submits  information 
in  connection  with  a  short-supply 
review  may  designate  that  information, 
or  any  part  thereof,  as  proprietary, 
thereby  requesting  that  the  Secretary 
treat  that  information  as  proprietary. 
Information  that  the  Secretary 
designates  as  proprietary  will  not  be 
disclosed  to  any  person  (other  than 
officers  or  employees  of  the  United 
States  Government  who  are  directly 
concerned  with  the  short-supply 
determination)  without  the  consent  of 
the  submitter  unless  disclosure  is 
ordered  by  a  coiul  of  competent 
jurisdiction.  Each  submission  of 
proprietary  information  shall  be 
accompanied  by  a  full  public  summary 
or  approximated  presentation  of  all 
proprietary  information  which  will  be 
placed  in  the  public  record.  .All 
comments  concerning  this  review  must 
reference  the  above  noted  short-supply 
review  number. 

FOR  FURTHER  INFORMATION  CONTACT. 

Marissa  Rauch  or  Richard  O.  Weible, 
Office  of  Agreements  Compliance. 
Import  Administration.  U.S.  Department 
of  Commerce,  room  7866.  Pennsylvania 
Avenue  and  14th  Sti^et  NW.. 
Washington.  DC  20230,  (202)  377-1382  or 
(202)  377-0159. 
Eric  I.  Gaifinkei. 
Assistant  Secretary  for  Import 
A  dministration. 

[FR  Doc  91-6029  Filed  2-26-91;  8r45  am) 
WUMO  COM  SS1»4a-M 
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Tlw  1M1  Stato/Fwlsral  Natural 
Raaouraa  DamaQa  Aaaaaaniant  and 
RMtoratlon  Planning  ActMtiaa  for  tfM 
Enon  Vtfdaz  Ofl  SpW 

AQENCV:  National  Oceanic  and 
Atmospheric  Administration 
Department  of  Law.  State  of  Alaska. 

AcnON:  Advance  notice  of  the  1991 
natural  resource  damage  assessment 
and  restoration  planning  for  the  Exxon 
Valdez  Oil  Spill. 

SUMMAMV:  This  Notice  announces  that 
the  Federal/State  Natural  Resource 
Trustee  Council  is  in  the  process  of 
preparing  the  1991  Natural  Resource 
Damage  Assessment  and  Restoration 
Planning  for  the  Exxon  Valdez  Oil  Spill 
and  notlHes  the  public  that  the  proposed 
1991  plan  will  be  available  for  public 
review  and  comment  by  early  April. 
Responses  to  the  public  comments 
received  concerning  the  1990  Federal/ 
State  Plan  will  also  be  made  available. 
This  notice  invites  requests  for  copies  of 
the  1991  Federal/State  Natural  Resource 
Damage  Assessment  and  Restoration 
Planning. 

DATca:  Requests  for  Copies  of  the 
proposed  1991  plan  should  be  received 
no  later  than  April  1, 1991. 

ADOncsSEt:  All  requests  must  be 
written  and  submitted  to  the  following 
address:  Trustee  Council,  P.O.  Box 
22755.  luneau.  Alaska  99802. 
Foa  Rifrmaa  mpomiA-noN  contact: 
U.S.  Forest  Service  Office  of  Public 
Affairs.  (907)  586-8806. 
SUPPLCMeNTARV  INFORMATION:  The 
March  24. 1989.  Exxon  Valdez  resulted 
in  the  discharge  of  approximately  11 
million  gallons  of  North  Slope  crude  oil 
into  Alaska's  Prince  William  Sound.  The 
Exxon  Valdez  Oil  Spill  (EVOS)  and 
subsequent  clean  up  operations  affected 
natural  resources  in  the  Sound  and 
along  the  coasts  of  the  Kenai  Peninsula. 
Kodiak  and  the  Alaska  Peninsula. 

The  natural  resources  Trustees  (the 
State  of  Alaska,  National  Oceanic  and 
Atmospheric  Administration,  and  the 
Departments  of  Agriculture  and  the 
Interior)  and  the  Environmental 
Protection  Agency  (EPA)  instituted  a 
natural  resource  damage  assessment 
process  to  estimate  the  damages  as 
compensation  for  the  injury,  loss  or 
destruction  of  natural  resources  and 
services,  as  a  result  of  EVOS,  and  to 
provide  for  the  restoration  of  those 
resources  or  services,  as  authorized 
under  section  311  of  the  Clean  Water 
Act  and  section  107  of  the 
Comprehensive  Environmental 


Response,  Compensation  and  Liability 
Act.  The  Trustees  established  a  Trustee 
Council,  based  in  Alaska,  to  manage  the 
damage  assessment  and  restoration 
processes.  EPA  is  an  advisor  to  the 
Trustees  and  the  Trustee  Council  and 
has  been  designated  by  the  President  to 
coordinate  the  overall  long-term 
restoration  planning  for  the  affected 
area  on  behalf  of  the  Federal  Trustees. 
The  Trustees  and  EPA.  through  the 
Trustee  Council,  prepared  the  1989  and 
1991  Damage  Assessment  and 
Restoration  Activity  Plans. 

The  Trustee  Council  has  completed 
preliminary  analysis  of  data  collected  in 
the  course  of  the  1989  and  1990  studies 
and,  subject  to  available  funding,  has 
recommended  to  the  Trustees  a  number 
of  studies  to  be  continued  during  the 
1991  field  season.  The  Trustee  Council 
evaluated  the  studies  considering  the 
degree  of  injury  indicated  by  their 
preliminary  analysis  of  the  data 
collected  to  date  and  the  potential  to 
identify  further  injury  to  the  natural 
resources  through  additional  study.  In 
addition,  each  study  was  evaluated  in 
terms  of  its  interrelationship  with  other 
studies,  its  importance  to  determine  the 
effects  of  EVOS  in  the  Alaskan    ^ 
ecosystem,  and  its  role  in  planning  for 
restoration. 

Previously  collected  data  are 
currently  being  analyzed  and  verified  to 
ensure  accuracy  before  presenting  them 
to  the  public  for  review.  This  is 
necessary  due  to  the  actual  and 
potential  litigation  concening  injury,  loss 
or  destruction  of  natural  resources.  The 
Trustees  intend  to  provide  information 
to  the  public  as  data  are  compiled  and 
scientifically  reviewed,  subject  to 
htigation  considerations.  In  addition, 
discussions  between  the  State  of 
Alaska,  Federal  Covemment  and  Exxon 
may  result  in  the  additional  release  of 
information  to  the  public.  The 
information  made  available  to  the  public 
to  date  has  been  housed  in  the  Oil  Spill 
Public  Information  Center  in  Anchorage, 
Alaska. 

The  fact  that  some  studies  are 
proposed  to  be  discontinued  does  not 
mean  that  the  subject  resource  did  not 
suffer  injury.  Where  studies  are  being 
considered  for  discontinuation,  the 
Trustee  Council  has  determined  that 
additional  study  will  not  be  necessary 
or  practical.  Information  gathered 
through  these  studies  will  be  used,  as 
appropriate,  in  the  course  of  the  damage 
assessment  and  restoration  process. 

Detailed  descriptions  of  the  1990 
studies  are  available  in  Volume  I  of 
"The  1990  Federal/State  Natural 
Resource  Damage  Assessment  and 
Restoration  Plan  for  the  Exxon  Valdez 
Oil  Spill".  This  plan,  which  s  available 


at  the  Oil  Spill  Public  Information 
Center  in  Anchorage,  was  made  availble 
to  the  public  on  September  15. 1990. 
Similar  to  the  1990  Plan,  the  studies 
recommended  for  continuation  in  1991 
are  grouped  into  the  following 
categories;  Marine  Mammals,  Terrestrial 
Mammals,  Birds,  Fish/Shellfish,  Coastal 
Habitat  (Intertidal),  Technical  Services, 
Archaeology,  Economics  and 
Restoration  Planning.  In  addition,  some 
studies  in  the  1990  Plan,  including  those 
under  the  category  of  Air/Water,  are 
recommended  for  regrouping  into  a  new 
category,  Subtidal.  The  following  is  a 
summary  of  the  studies  recommended 
for  the  1991  season: 

Marine  Mammals  Studies 

Marine  Mammals  Study  No.  2  (Killer 
Whales)  will  continue,  with  emphasis 
upon  Prince  William  Sound  whales  due 
to  evidence  of  missing  individual  that 
were  exposed  to  oil  during  the  EVOS. 
This  is  an  observation  study,  with  visual 
tracking  of  pods  and  individuals  since 
EVOS.  Individuals  are  identified  by 
comparison  with  past  photo- 
identifications  and  a  mortality  rate  is 
determined  for  the  pods.  This  rate  is 
compared  with  pre-spill  mortality  rates. 

Surveys  of  harbor  seals  to  count  the 
number  of  adults  and  pups  at  oiled  and 
unoiled  sites  in  Prince  William  Sound 
under  Study  No.  5  will  continue.  There  is 
concern  that  the  seals  have  adverse 
residual  effects  due  to  their  exposure  to 
oil.  The  completion  of  the  toxicology 
and  histology  work  on  previously 
collected  samples  will  continue  to  . 
determine  their  exposure  to 
hydrocarbons  and  the  extent  of  injury  to 
the  seals'  nervous  systems.  Additional 
collection  of  specimens  is  not 
contemplated. 

The  direct  mortality  of  sea  otters  was 
highly  visible  immediately  following 
EVOS.  Study  No.  6  (Sea  Otters),  will 
continue,  with  modifications,  to  gather 
data  on  population  (mortality/lost 
production)  and  the  physiological  effects 
of  oiling,  i.e.,  sublethal  conditions, 
decreased  survival,  and/or  decreased 
production.  Increased  emphasis  will  be 
placed  upon  data  analysis  and 
integration  and  population  modelling. 
Study  No.  7,  which  assesses  the  fate  of 
sea  otters  oiled  and  rehabilitated  as  a 
result  of  EVOS,  will  be  incorporated  into 
Study  No.  6,  for  increased  efficiency. 

No  further  work  in  1991  is 
recommended  for  Studies  No.  1 
(Humpback  Whales)  and  4  (Sea  Lions). 
It  does  not  appear  that  further  study  will 
assist  in  documenting  additional  injury 
due  to  the  EVOS. 


Federal  Regiater  /  Vol.  56.  No.  41  /  Friday.  March  1.  IWl  /  Notices 


8747 


Terrestrial  Mammals 

Terrestrial  Mammal  Study  No.  3 
(River  Otters]  will  continue  to  collect 
data  on  population  and  latent  effects  of 
the  EVOS.  Otters  may  be  experiencing 
nutritional  stress.  River  otters  in  oiled 
and  unoiled  areas  will  be  hve-captured, 
and  blood  and  body  conditions  will  be 
analyzed  and  compared  with  earlier 
samples.  The  otters  in  established  study 
areas  will  be  monitored  to  detect 
changes  in  population  size,  survivorship, 
reproduction,  home  range  size,  food 
habits  and  activity  patterns.  Study  No.  4 
(Brown  Bears)  will  continue  at  a  much 
reduced  level,  with  continued 
monitoring  of  radio-collared  bears.  An 
additional  year  of  study  will  provide  a 
more  reliable  quantification  of  mortality 
effects. 

Studies  Nos.  1  (Sitka  Black-Tail  Deer) 
and  2  (Black  Bear)  have  been  completed. 
Study  No.  6  (Mink  Reproduction)  was 
discontinued  during  1990,  but  analysis 
of  collected  samples  will  be  completed 
during  1991. 

Birds 

Bird  Study  No.  1  (Water  Birds/ 
Beached  Birds)  will  continue,  but  with  a 
change  of  emphasis  to  complete  analysis 
and  examination  of  the  samples  and 
data  collected  during  the  first  two  years. 
This  study  will  be  modified  to  include  a 
review  and  cataloging  of  carcasses 
collected  immediately  after  EVOS  to 
provide  data  valuable  to  other  studies 
and  to  prepare  specimens  for  eventual 
distribution  to  scientific  institutions.  The 
collected  birds  will  be  examined  to 
verify  body  counts,  species 
identification,  degree  of  oiling  and  the 
condition  of  the  carcasses.  Tissue 
samples  will  be  taken  for  further 
hydrocarbon  analysis.  Boat-based 
surveys  of  migratory  birds  to  determine 
abundance  and  population  trends  (Bird 
Study  No.  2B)  will  continue  at  a  reduced 
level,  but  the  aerial  surveys  (Study  2A) 
are  no  longer  necessary.  Bird  Study  No. 
3  (Population  Surveys  of  Seabird 
Colonies)  will  be  continued,  with 
increased  emphasis  fdaced  upon  the 
impact  of  EVOS  upon  nesting  morres. 

Bird  Study  No.  4  (Bald  Eagles)  will  be 
modified  to  include  additional 
documentation  of  the  locations  where 
eagles  affected  by  the  EVOS  died.  The 
telemetry  work  will  continne  to 
determine  the  winter  survival  rate  tA  the 
currently  instrumented  eagles  and 
additional  blood  and  tissae  saaiplrs  w^ 
be  taken  to  ba^ya  document  sid>letfaal 
effects.  Study  No.  11  (Sea  Dncks)  wiD  be 
modified  in  tight  of  the  data  collected 
during  1969  and  1990  and  will 
concentrate  on  coaipletkm  of  toxicology 
and  histokogy  on  previoaa  samples  and 


will  also  investigate  reproductive  status 
of  ducks  within  oiled  areas  compared  to 
unoiled  areas. 

Bird  Studies  Nos.  5  (Peregrine 
Falcons)  and  13  (Passerines)  have  been 
completed. 

Fisb/Shellfish 

Study  No.  1  (Salmon  Spawning  Area 
Injury)  will  continue  and  will  map  the 
distribution  of  pawners  in  1981  relative 
to  three  intertidal  spaurning  zones  and 
upstream  spawning  areas  and  compare 
them  to  historical  levels  to  determine 
the  effect  of  EVOS  on  intertidal 
spawning  stocks.  Adult  pink  salmon 
returning  in  1991  will  represent  the  first 
opportunity  to  observe  the  abundance 
and  spawning  location  of  adult  sabnon 
exposed  to  oil  as  developing  egg.  alevin, 
and  early  marine  fry  and  juveniles. 
Study  No.  2  (Salmon  eggs  and  Pre- 
emergent  Fry)  will  continue  to  compare 
pink  salmon  egg  mortality  between  oiled 
and  unoiled  areas.  Fry  abnormality  will 
also  continue  to  be  compared  between 
oiled  and  unoiled  areas.  An  additional 
year  of  study  will  assist  in  determining 
long-term  effects  upon  yearly  spawning 
efforts.  Study  No.  3  (Salmon  Coded  Wire 
Tagging)  will  be  modified  to  include 
only  recovery  of  coded  wire  tags  from 
returning  wild  and  hatchery  stocks  to 
provide  survival  rates.  S^Jdies  4a  and  4b 
(Early  Marine  Salmon  Injury)  will 
continue  to  document  the  effects  of  oil 
on  fry  growth. 

Study  No.  5  (Dolly  Varden/Cutthroat 
Injury)  will  continue  to  document  and 
compare  growth  and  mortality  rates  of 
Dolly  Varden  and  Cutthroat  trout  in 
oiled  and  unoiled  areas.  A  modeling 
component  is  being  added  to  estimate 
population  effects  and  continued 
histopatfaological  analyses  will  indicate 
oil-related  effects.  Study  Na  11  (Herring 
Injury)  will  document  egg  mortality, 
gross  abnormalities  and  genetic  and 
cytological  injury  to  herring.  Study  No. 
13  (Clam  Injury)  will  concentrate  on  the 
analysis  of  samples  collected  to  date, 
rather  than  additional  field  work.  Study 
No.  27  (Sockeye  Salmon  Over- 
escapement)  will  be  continued  to 
determine  the  effect  of  over-escapement 
upon  the  ecosystem  documented  in  1990. 
Study  No.  28  (Run  reconstruction)  is  a 
modelling  exercise  to  determine  specific 
stock  abundance  of  pink  salmon  in 
Prince  William  Sound  fishing  districts  to 
quantify  the  injuries,  in  terms  of  lost 
crdults,  indicated  in  other  sahnon 
studies.  Study  No>  30  (Salmon  Database 
Management]  win  continue  to  create  a 
data  base  of  saknon  infcHiaation  for  use 
in  the  assessment  studies  and 
restoration  activities. 

Studies  Nos.  15  (Shrimp  Injury).  17 
(Rockfish  Injury)  tmA  24  flWiid 


Assessment  Outside  Prince  WilKam 
Sound)  are  being  mocKfied  and  shifted  to 
the  Subtidal  category.  Studies  Nos.  7a 
(Salmon  Spawning,  Lower  Cook  Inlet), 
7b  (Salmon  Spawning,  Kodiak/Chignik), 
8a  and  8b  (Egg  and  Pre-emergent  Fry. 
Lower  Cook  Inlet,  Kodiak/Chignik),  18 
(Trawl  Assessment)  and  22  (Crabs, 
Outside  Prince  William  Sound)  are 
completed,  although  analysis  of  the  data 
collected  will  continue  into  1991. 

Coastal  Habitat  Intertidal  Study 

This  study  will  continue  to  document 
the  effects  of  oil  on  the  intertidal 
ecosystem.  A^nalysis  of  the  data 
gathered  during  the  first  two  years  of 
this  study  will  continue.  Continued 
sampling  will  concentrate  exclusively  on 
intertidal  habitat.  Biological 
experimentation  work  will  continue  in 
Herring  Bay.  Intertidal  extrapolation 
will  continue  in  Prince  William  Sound 
Cook  Inlet/Kenai,  Kodiak  Archipelago/ 
Alaska  Peninsula,  but  will  concentrate 
on  specific  habitats  of  particular 
concern.  Shallow  benthic  studies  will  be 
transferred  to  the  Subtidal  category  of 
studies.  Spectrographic  monitoring  of 
seaweeds  will  be  discontinued. 

Subtidal 

This  category  consists  of  modified 
studies  previously  identified  under  other 
categories  and  is  intended  to  assess  the 
presence  and  effect  of  oil  in  the  subtidal 
ecosystem.  Included  are:  Air /Water  No. 
2a  (Hydrocarbon  Exposure,  Microbial 
and  Meiofaunal  Community  Effects), 
Air/Water  2b  and  a  segment  of  Coastal 
Habitat  No.  1  (Injury  to  Benthic 
Communities),  Air/Water  No.  3  (Bio- 
availability and  Transport  of 
Hydrocarbons).  Air/Water  No.  6 
(Sediment  Toxicity  Bioassays),  Fish/ 
Shellfish  Na  15  (Injury  to  Shrimp),  Fish/ 
Shellfish  No.  17  (Injury  to  Rockfish)  and 
Fish/Shellfish  No.  24  (Injury  to  Demersal 
Fish  in  Prince  William  Sound). 

Air/Water  Studies 

All  1990  studies  are  transferred  to  the 
Subtidal  category  of  studies. 

Technical  Services 

Studies  Nos.  1  (Hydrocarbon 
Analysis)  and  3  (Mapping)  are  planned 
to  continue,  since  both  are  essential  to 
the  assessment  process.  Tedmical 
Services  Study  No.  2  (Histopathology) 
was  discontinued  as  a  separate  study  in 
1990  and  the  necessary 
histopathoiogical  analyses  are  to  be 
conducted  within  the  relevant  studies. 

Archaeology 

The  Arehaecrfogical  Survey,  including 
field  work  to  identify  and  qnantify 
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injury  to  cultural  rmources  and 
continuad  analysis,  is  recommended  to 
continue.  This  study  will  identify 
archaeological  and  historical  sites  that 
have  been  affected  by  the  EVOS. 

Economics 

Economic  damage  determination 
studies  are  continuing  in  1991  with  only 
minor  modifications  to  the  overall  scope 
of  the  studies  and  to  some  of  the 
individual  work  plans.  Changes  in  scope 
and  content  reflect  new  information 
obtained  during  the  previous  year's 
woric.  Economics  Studies  Nos.  1 
(Commercial  Fishery  Losses  Caused  by 
EVOS),  5  (Economic  Damage  To 
Recreation),  6  (Losses  to  Subsistence 
Households),  7  (Losses  of  Intrinsic  Value 
Due  to  EVOS)  and  8  (Economic  Damage 
Assessment  of  Research  Projects 
Affected  by  EVOS)  will  continue.  Study 
No.  4  (Affects  of  EVOS  on  Public  Lands) 
has  been  dropped  from  further 
consideration.  Study  No.  9 
(Quantification  of  Damages  to  Natural 
Resources)  did  not  commence  in  1990. 
however;  its  implementation  is 
anticipated  this  year.  In  addition,  an 
assessment  of  possible  damages  caused 
by  the  EVOS's  a^ect  on  petroleum 
prices  is  also  under  consideration  for 
1990. 

Restoration  Planning 

Work  will  continue  on  the 
development  of  a  comprehensive 
restoration  plan.  Potential  restoration 
activities  will  be  identified  through 
technical  reviews  and  public  input.  In 
some  cases,  evaluation  of  potential 
activities  will  require  field  studies  to 
determine  feasibility,  provide  needed 
biological  and  resource  assessment 
information,  or  to  monitor  natural 
resource  recovery  times.  Subject  to 
additional  technical  review  and 
availability  of  funds,  some  restoration 
studies  and  projects  are  expected  to  be 
carried  out  in  1991.  These  projects  and 
the  overall  restoration  planning  process 
will  be  outlined  in  an  upcoming  Federal 
Register  notice  in  the  near  future. 
Additional  information  on  the  Trustees' 
plan  to  implement  restoration  projects  in 
1991  was  provided  in  the  November  19, 
1990.  Federal  Register.  (55  PR  48160). 

Other  planning  activities  in  1991  will 
include  development  of  a  framework  for 
a  long-term  comprehensive  monitoring 
program  and  completion  of  reviews  of 
the  scientific  literature  on  the  recovery 
of  species  and  ecosystems  from 
environmental  perturbations.  There  will 
also  be  consideration  of  additional 
public  involvement  activities,  including 
workshops  and  publications. 


Dated  February  28. 1991. 
Thomas  A  Campball. 

General  Counsel,  NOAA. 

Charles  E.  Cole. 

Attorney  General,  State  of  Alaska. 

(PR  Doc.  91-4886  Filed  2-28-91:  8:45  am] 

MUJNa  COOC  MIO-IKM 


WMtam  Pacific  FIstwry  Manag«in«nt 
Council:  Addition  of  M««tlng  Agonda 
Itama 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

An  agenda,  published  in  the  Federal 
Register  at  56  FR  7015,  on  February  21, 
1991,  for  the  Western  Pacific  Fishery 
Management  Council's  public  meeting  in 
Honolulu,  HI,  on  February  27-March  1, 
1991,  has  been  amended.  The  amended 
agenda  item  is  reprinted  with  revisions. 

Amended  Agenda  Items 

3.  Pelagics:  Discussion  of  the  status  of 
overfishing  amendment  #1;  the  status  of 
the  longline  permit  and  logbook 
amendment  #2:  the  status  of  the 
emergency  moratorium  on  new  entry 
into  the  Hawaii  longline  fishery; 
recommendations  from  the  Task  Force 
on  NWHl  longline/monk  seal 
interactions,  including  a  possible 
emergency  closure  to  longlining  of 
certain  areas  around  the  NWHI; 
recommendations  from  the  workshop  on 
transferability  of  permits:  amendment 
#3  to  establish  a  three-year  moratorium 
on  new  entry  into  the  Hawaii  longline 
fishery:  recommendations  from  the  task 
force  on  gear  conflict  and  allocation 
issues,  including  a  possible  emergency 
closure  to  longlining  of  certain  areas 
around  the  Hawaiian  Islands:  and 
recommendations  on  preferential 
treatment  for  indigenous  people. 

All  other  information  published  at  56 
FR  7015  remains  unchanged.  For  further 
information  contact  Kitty  M.  Simonds, 
Executive  Director,  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  Street,  suite  1405,  Honolulu,  HI 
96813:  telephone:  (806)  52^-1368. 

Dated:  February  25. 1991. 
David  S.  CrMtin. 

Deputy  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  91-4850  Filed  2-28-91:  8:45  am] 
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Patent  and  Tradamarfc  Office 

Adviaory  Commiaalon  on  Patent  Law 
Reform:  Open  Meeting 

agency:  Patent  and  Trademark  Office. 
Department  of  Commerce. 


summary:  The  Commission  was 
established  on  August  23, 1990.  to  advise 
the  Secretary  of  Commerce  on  the  state 
of  and  need  for  any  reform  in  the  United 
States  laws  relating  to  the  enforcement 
and  the  licensing  of  U.S.  patents. 
TItlE  a  place:  March  26. 1991, 10  a.m.  to 
4  p.m.,  U.S.  Department  of  Commerce, 
Office  of  the  Secretary.  5th  Floor.  14th 
Street  and  Constitution  Avenue.  NW., 
Washington,  DC. 

agenda:  The  meeting  will  be  primarily 
organizational  in  nature,  and  will 
address  the  following  topics: 

(1)  Orientation  of  members  as  to  the 
purposes  and  objectives  of  the 
Commission;  and 

(2)  Identification  of  issues  to  be 
considered  by  the  Commission. 

How  the  Commission  can  effectively 
address  these  issues  (i.e., 
subcommittees,  working  groups,  etc.) 
may  also  be  addressed. 
PUBUC  observation:  The  meeting  will 
be  open  to  public  observation. 
Approximately  10  seats  have  been 
reserved  for  the  public.  Reservations  for 
these  seats  will  be  available  on  a  first- 
come,  first-served  basis  through  the 
contact  person  indicated  below.  \A^ritten 
comments  and  suggestions  will  be 
accepted  before  or  after  the  meeting  on 
any  of  the  agenda  matters. 
FOR  FURTHER  INFORMATION  CONTACT: 

E.  R.  Kazenske,  Executive  Assistant  to 
the  Commissioner,  Box  15,  Patent  and 
Trademark  Office,  Washington,  DC 
20231.  Telephone:  (703)  557-3071. 

Dated:  February  25, 1991. 
Harry  F.  Manbeck,  Jr.. 
Assistant  Secretary  and  Commissioner  of 
Patents  and  Trademarks. 
[FR  Doc.  91-4932  Filed  2-28-91:  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Negotiated  Settiement  and  Adjuatment 
of  Import  Umita  for  Certain  Cotton, 
Man-Made  Fiber,  Silk  Blend  and  Other 
Vegetable  Fiber  Textile  Producta 
Produced  or  Manufactured  In  Maurltlua 

February  25, 1991. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

and  adjusting  limits. 

EFFECTIVE  DATE:  February  28, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 

Anne  Novak,  International  Trade 
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Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11851  of  March 
3, 1972,  as  amended:  sec.  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Governments  of  the  United  States 
and  Mauritius  agreed  to  extend  the 
Bilateral  Cotton.  Wool,  Man-Made 
Fiber.  Silk  Blend  and  Other  Vegetable 
Fiber  Textile  Agreement,  effected  by 
exchange  of  notes  dated  Jime  3  and  4. 
1985.  as  amended,  through  September 
30. 1992. 

Also,  the  two  governments  agreed  to 
establish  specific  limits  for  Categories- 
351/651  for  the  periods  February  28. 1990 
through  September  30, 1990  and  October 
1. 1990  through  September  30, 1991.  The 
agreed  level  for  the  period  October  1. 
1990  through  September  30. 1991  period 
is  being  increased  by  application  of 
swing;  reducing  the  current  limit  for 
Categories  342/642/842  to  account  for 
the  swing  being  applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  55  FR  50756,  pubHshed  on 
December  10. 1990).  Also  see  55  FR 
46238.  published  on  November  2. 1990. 
Auggie  0.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
February  25, 1991 

Commissioner  of  Customs,  Department  of  the 
Treasury,  Washington,  DC  20229 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  dated 
October  29, 1990  concerning  imports  of 
certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
Mauritius  and  exported  during  the  period 
which  began  on  October  1, 1990  and  extends 
through  September  30, 1991. 

Effective  on  February  28, 1991,  you  are 
directed  to  establish  and  adjust  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Mauritius: 


Calagory 

351/661 

141.775  dozen 

342/642/842 

160.440  dozen 

■The  hnlia  have  not  baan  adjuslad  to  account  tor 
any  imports  aa^wrtad  aftar  SaplamlMr  30,  1990. 


Imports  charged  to  the  category  limit  for 
Categories  351/851  for  the  period  l)eginning 
February  28, 1990  and  extending  through 
September  30, 1990  shall  be  charged  against 
the  level  of  restraint  to  the  extent  of  any 
unfilled  balance.  In  the  event  the  limit 
established  for  that  period  has  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  level  establishe(^  in 
this  directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  91-4869  Filed  2-28-91:  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust;  Additiona  and 
Deletion 

AGENCY:  Committee  for  Purchase  fi-om 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  and  deletion  from 

Procurement  List. 

summary:  This  action  adds  to  and 
deletes  from  the  Procurement  List 
commodities  to  be  produced  and 
services  to  be  provided  by  workshops 
for  the  blind  or  other  severely 
handicapped. 

EFFECTWE  DATE:  April  1,  1991. 

ADORESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

September  28,  November  16,  December 
28, 1990,  and  January  11, 1991,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (55  FR  39685,  47905, 
53329  and  56  FR  1180/1)  of  proposed 
additions  to  and  deletion  fi-om  the 
Procurement  List: 

Additions 

After  consideration  of  the  material 
presented  to  its  concerning  capabifity  of 
qualified  workshops  to  produce  the 
commodities  and  provide  the  services  at 
a  fair  market  price  and  impact  of  the 
additions  on  the  current  or  most  recent 
contractors,  the  Committee  has 


determined  that  the  commodities  and 
services  Usted  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR 
subpart  51-2.8. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  Usted. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  services 
procured  by  the  Government. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commoditiea 

Pouch,  Mechanic's  Tool 

5140-00-329-4306 

Mask.  Surgical 

6515-00-982-7493 

(Remaining  Government  Requirement) 

Skirt,  Womans 


8410.-01- 
8410.-01- 
8410.-01- 
8410,-01- 
8410.-01- 
8410.-01- 
8410.-01- 
8410.-01- 
8410.-01- 
8410.-01- 
8410.-01- 
8410.-01- 
8410.-01- 
8410.-01- 
8410.-01- 
8410.-01- 
8410.-01- 
8410.-01- 
8410.-01- 
8410.-01- 
8410.-01- 
8410.-01- 
8410.-01- 
8410.-01- 


-279-7730 
-279-7731 
-279-7732 
-279-7733 
-279-7734 
-279-7735 
-27^7736 
■279-7737 
■279-7738 
■279-7739 
-279-7740 
■279-7741 
■279-7742 
■279-7743 
■279-7744 
279-7745 
■279-7746 
27»-7747 
•279-7748 
■279-7749 
279-7750 
279-7751 
279-7752 
279-7753 


Services 

Janitorial/Custodial 

Federal  Building,  U.S.  Post  Office  and 
Courthouse,  Pine  Bluff,  Arkansas 

Janitorial/Custodial 

Federal  Building,  St.  Maries,  Idaho 

Janitorial/Custodial 

U.S.  Army  Reserve  Center,  Spartanburg, 
South  Carolina 

Operation  of  Postal  Service  Center 
Robins  Air  Force  Base.  Georgia 
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This  actkm  doaa  not  affect  contracts 
awarded  prior  to  the  affective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 

Deletion 

After  consideration  of  the  relevant 
matter  presented,  the  Committe  has 
determined  that  the  commodity  listed 
below  is  no  kmger  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  46-48c  and  41  CFR  51- 
2.0. 

Accordingly,  tlie  foUowing  commodity 
is  hereby  deleted  from  the  Procurement 
List 

Strap,  Mail  Tray,  P.S.  Item  No.  01067. 
Beverly  L.  MUloMa. 
Ex»aitiwm  Ditvctor. 

[FR  Doc  n-40U  Filed  »-28-»l:  8>«S  am] 
eauNQ  coot  nss-ss-a 


rrocurvmom  un;  rroposoa  ACKiiuons 

AOmcv:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to 

procurement  list 


f.  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  to  be  produced  and 
services  to  be  provided  by  workshops 
for  the  blind  or  other  severely 
handicapped. 

COWmtTt  MUST  M  MCCIVID  ON  OR 

:  April  1, 1991. 

:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107, 1755  lefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
PON  nMTHm  MPONKUTION  CONTACT 
Beverly  Milkman  (703)  557-1145. 
SWfLBMmTAIIV  MraRMATlON:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  subpart  51-2.6.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  foUowing 
commodities  and  services  to  the 
Proau^ment  List 

Commodities 

Hamesa,  Canying 

iee(M»-«n-2239 
Strap.  Fuel  Tank 
2S10-OI>-740-M19 


Gown,  Surgical 

653a-0l>-08»-«6M 
8532-00  Oil  e>35 

Kit,  Prevertire  Dentistry 
B52O-OO-80O-2OeO 

Frame,  Picture 
7105-00-053-6084 

7105-00-052-eeeo 

BoK  Wood 

8115-00-UX>-lS2S  123%"  x  39Vt" 
BllS-OO-LOO-lSZB  147H~  x  39V4" 
8115-OO-L0O-1527  123%"  X  51  Vfc" 
8115-0O-L0O-1528  147%"  x  51%" 
8115-00-LOO-1780  147%"  x  83%" 
8115-00-10)0-1532  90%"  x  30%" 
niS-OO-LOO-1649  99%"  x  51  %" 

(Requirement*  of  the  Defense  Industrial  Plant 
EquipoMnt  Crater,  Memphii,  TN  only) 

Cap,  Garrison 

840&-O1-232-5330 
8406-01-232-5331 
8405-01-232-5332 
8406-01-232-5333 
8406-01-232-6334 
8405-01-233-6335 
8405-01-232-5330 
8405-01-232-6337 
8405-01-233-6S3S 
8405-01-232-5339 
8405-01-232-5340 
8406-01-232-6341 
8405-<n-232-5S42 

Toothpaste 

8520-01-308-4097 
8520-01-303-6438 

Services 

lanitorial/CuatodiaL  Naval  Air  Station. 
Whidbey  bland.  Building  13.  Oak  Harbor. 


Wasliiiigtaa 
initorial/Cuati 


Janitorial/CiiatodiaL  for  the  foUowing  Casper. 

Wyoming  locations: 
Federal  Building  and  U.S.  Post  Office.  100 

B.B  Street 
Federal  Building  and  U.S.  CourthouM.  Ill 

S.  Walcott  Street 

Parts  Sorting 

Defense  Reutilization  and  Marketing  Office- 
San  Antonio 
Kelly  Air  Force  Base,  Texas 
EJt.  Alley,  Jr., 
Deputy  Executive  Director 
[FR  Doc.  91-4914  Filed  2-28-01.  8:45  am] 

aiUJNQ  COOK  I 


DEPARTMENT  OF  DEFENSE 

DoparliiMnl  of  Iho  Air  Forco 

U8AF  Sdwitiflc  Advisory  Bowd; 
Mooting 

Februaiy  25. 1001. 

The  USAF  Scientific  Advisory  Board 
Logistics  Cross-Matrix  Panel  will  meet 
on  20  March  1991,  at  8  a.m.  to  S  p.m.  The 
puipuae  of  the  meeting  is  to  receive 
briefings  and  discuss  information 


related  to  potential  SAB  study  topics. 
The  request  for  the  closed  meeting  is 
based  on  the  faict  that  contractor 
proprietary  information  will  be 
discussed.  In  accordance  tvith  section 
552b(c)  of  title  5.  United  States  Code, 
specifically  subparagraph  (4),  these 
meetings  should  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  607-8845. 


Patsy ). 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  91-4933  Filed  2-26-91:  8:45  am] 


■Joponmofn  Or  nw  Army 

MIRtMry  Tioffic  Monogoinofit 
wonoiMno;  MNmryf  inauouy  modiio 
Hotnoo  Symposium;  Opon  Mooting 

Announcement  is  made  of  meeting  of 
the  MiUtary/Industry  Mobile  Homes 
Symposium.  This  meeting  will  be  held 
on  18  July  1991  at  Headquarters,  Military 
Traffic  Management  Command,  5611 
Columbia  Pike.  Falls  Church,  Virginia, 
and  will  convene  at  0030  hours  and 
adjourn  at  approximately  1600  hours. 

PROPOSED  AGENDA:  The  purpose  of 
the  symposium  is  to  provide  an  open 
discussion  and  free  exchange  of  ideas 
with  the  public  on  procedural  changes  to 
the  I^rsonal  Property  Traffic 
Management  Regulation.  DOD  450a34R. 
and  the  handling  of  other  matters  of 
mutual  interest  concerning  the 
Department  of  Defense  Personal 
Property  Movement  and  Storage 
Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
contact  the  Commander,  Military  Traffic 
Management  Command,  ATTN:  MTPP- 
M  at  telephone  number  (703)  756-1600, 
between  0600-1630  hours.  Topics  to  be 
discussed  should  be  received  on  or 
before  14  June  1901. 
Roger  F.  Magidrs. 

Colonel,  GS,  Director  of  Personal  Property. 
[FR  Doc  91-4810  Filed  2-28-01:  8:45  am] 


Mlittary  Traffic  Marwgomont 
Command;  Mntary  Porsonal  Proporty 
Claims  Symposhim;  Opon  Mooting 

Announcement  is  made  of  meeting  of 
the  Military  Personal  Property  Claims 
Symposium.  This  meeting  will  be  held 
on  20  June  1991,  at  the  Best  Western  Old 
Colony  Inn,  Alexandria,  Vii:ginia,  and 
will  convene  at  0830  hours  and  adjourn 
at  approximately  1690  hotirs. 
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PROPOSED  AGENDA:  The  purpose  of 
the  symposium  is  to  provide  an  open 
discussion  and  free  exchange  of  ideas 
with  the  public  on  procedural  changes  to 
the  Personal  Property  Traffic 
Management  Regulation,  DOD  4500.34R, 
and  the  handling  of  other  matters  of 
mutual  interest  concerning  the 
Department  of  Defense  Personal 
Property  Movement  and  Storage 
Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
contact  the  Commander,  Military  Traffic 
Management  Command,  ATTN:  MTPP- 
M,  at  telephone  number  (703)  756-1600, 
between  0800-1630  hours.  Topics  to  be 
discussed  should  be  received  on  or 
before  9  May  1991. 
Roger  F.  Maguire, 

Colonel,  GS,  Director  of  Personal  Property. 
[FR  Doc.  91-4809  Filed  2-28-91;  8:45  am] 
MLUNQ  COOe  S710-0S-M 


Military  Traffic  Management 
Command;  Military  Porsonal  Proporty 
Symposium;  Opon  Mooting 

Announcement  is  made  of  meeting  of 
the  Military  Personal  Property 
Symposium.  This  meeting  will  be  held 
on  29  May  1991  at  the  Best  Western  Old 
Colony  Inn,  625  First  Street,  Alexandria, 
Virginia,  and  will  convene  at  0930  hours 
and  adjourn  at  approximately  1600 
hours. 

PROPOSED  AGENDA:  The  purpose  of 
the  symposium  is  to  provide  an  open 
discussion  and  free  exchange  of  ideas 
with  the  public  on  procedural  changes  to 
the  Personal  Property  Traffic 
Management  Regulation,  DOD  4500.34R, 
and  the  handling  of  other  matters  of 
mutual  interest  concerning  the 
Department  of  Defense  Personal 
Property  Movement  and  Storage 
Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
contact  the  Commander,  Military  Traffic 
Management  Command,  ATTN:  MTPP- 
M,  at  telephone  number  (703)  756-1600, 
between  0800-1630  hours.  Topics  to  be 
discussed  should  be  recevied  on  or 
before  24  April  1991. 
Roger  F.  Maguire 

Colonel,  GS,  Director  of  Personal  Property. 
[FR  Doc  91-4811  Filed  2-28-91;  8:45  am] 
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Corps  of  Engineers,  Department  of 
the  Army 

Inland  Waterways  Users  Board; 
Mooting 

AOINCV:  Department  of  the  Army. 


SUBAOENCY:  Corps  of  Engineers. 
ACTION:  Notice  of  open  meeting. 

summary:  In  accordance  with  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Inland  Waterways 
Users  board. 

Date  of  Meeting:  March  28. 1991. 

Place:  San  Luis  Hotel.  5222  Seawall 
Boulevard.  Galveston,  Texas  77551.  (Tel. 
(409)  744-1500. 

Time:  8:30  a.m.  to  4  p.m. 

Proposed  Agenda 

AM  Session 

8:30    Registration. 

Business  Session 

9    Administrative  Announcements; 
Chairman's  Call  to  Order  Executive 
Director's  Comments;  Approval  of  Prior 
Meeting  Minutes 

Presentation  of  Information  to  the  Board 

9:20    Major  Rehabilitation  Program  Changes 

10:15    Break 

10:30    Trust  Fund  Analysis 

11:30    Lunch 

PM  Session 

Southwestern  Division  Presentations 

1  Montgomery  Point  LAD— Update  ft  Status 
1:30    Sargent  Besch— Update  ft  Status 

2  Aransas  ft  Other  GIWW  West  Problems 
2:30    Break 

2:45    Public  Comment  Period 
3:45    Instructions  to  Board  Staff 
4    Adjourn 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the 
manner  permitted  by  the  conmiittee. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  David  B.  Sanford,  Jr.,  Headquarters, 

U.S.  Army  Corps  of  Engineers.  CECW-P. 

Washington.  DC  20314-1000  at  (202) 

272-0146. 

Hugh  F.  Boyd  01, 

Colonel,  Corps  of  Engineers,  Executive 

Director  of  Civil  Works. 

[FR  Doc.  91-4807  Filed  2-28-«l;  6:45  am] 
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DEPARTMENT  OF  ENERGY 

nnancial  Assistance:  Guided  Wave, 
Inc. 

AQENCV:  U.S.  Department  of  Energy. 
action:  Intent  to  negotiate  a 
cooperative  agreement  entiUed  "Thin- 
Film  Device  for  Process  Measurement" 
with  Guided  Wave,  Inc.,  El  Dorado  Hills, 
CA. 

summary:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 


600.7(b)(2)  it  plans  to  award  a 
cooperative  agreement  noncompetitively 
to  Guided  Wave,  Inc.  for  development  of 
a  miniature  analytical  device  based  on 
thin-film  optical  waveguide  technology. 
This  award  will  be  for  a  period  of  two 
years  at  a  total  cost  of  approximately 
$680,000.  DOE'S  share  of  die  cost  will 
total  approximately  $500,000.  This 
action  is  authorized  by  Public  Law  93- 
577,  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974, 
Public  Law  96-294,  Energy  Security  Act. 
Public  Law  93-438,  Energy 
Reorganization  Act  of  1974,  and  Public 
Law  94-385,  Energy  Conservation  and 
Production  Act.  TTie  proposed  activity 
will  provide  funds  for  the  development 
of  a  new  industrial  process  sensor.  The 
proposed  sensor  would  be  a  near- 
infrared  spectrophotometer  with  a 
sensing  probe  constructed  using  thin- 
film  waveguide  technology.  This  device 
would  be  suitable  for  rapid  in-situ 
composition  determination  of  many 
industrial  liquids.  The  award  of  this 
noncompetitive  assistance  is  justified 
under  subparagraph  D  of  10  CFR 
600.7(b)(2)(i)  as  follows:  (D)  The 
applicant  has  exclusive  domestic 
capability  to  perform  the  activity 
successfully,  based  upon  unique 
equipment,  proprietary  data,  technical 
expertise,  or  other  such  imique 
qualifications. 

contact:  U.S.  Department  of  Energy. 
Idaho  Operations  Office,  Attn:  Scott  D. 
Applonie,  Contracts  Management 
Division.  785  DOE  Place,  Idaho  Falls.  ID 
83402-1129,  (208)  526-8558. 
PROCUREMENT  REQUEST  NUMBER:  07- 
91ID13063.000. 

Dated:  February  7. 1991. 
Jeffrey  Hoylet, 

Acting  Director,  Contracts  Management 
Division. 
[FR  Doc.  91-4934  Piled  2-28-91;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP91-128S-00C  at  aL] 

WHIIams  Natural  Gas  Company,  et  aL; 
Natural  gas  certificate  fmngs 

February  22,  lasn. 

Take  notice  that  the  foUowing  filings 
have  been  made  with  the  Commission: 

1.  Williams  Natural  Gas  Company 

[Docket  No.  CP91-1288-000] 

Take  notice  that  on  February  19. 1990. 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288,  Tulsa,  Oklahoma  7401, 
filed  in  Docket  No.  CP91-1 288-000,  a 


/  VoL  Se.  No.  41  /  Friday.  March  1.  im  /  Noticw 


raquMt  punuant  to  ||  1S7J08  and 
1S7.ni(b)  at  tka  Conodsrion'o 
lagidatkiM  «iidar  th*  Natural  Gas  Act. 
to  abandon  tba  aala  of  natural  gat  to  the 
USA.  DapartBwot  of  the  Army. 
Sunflo¥>ar  Amy  Aaunwiiitioii  Plant 
(Sunflovror)  in  fofaiaon  County.  Kanaas, 
purmant  to  WNG'a  biaidcet 
authorisation  iaaoed  in  Docket  No. 
CPB2-479-4XI0,  all  aa  more  fully  wt  forth 
in  the  reqoeat  on  file  with  the 
CommiHion  and  open  to  public 
inspection. 

WNG  ttatea  the  cuatomer.  Sunflower 
has  agreed  to  cancellation  of  ita  Bales 
contract  The  hdlities  will  remain  in 
place  to  allow  Sunflower  to  access 
transportation  gas,  as  noted  Iry  WNG. 


Comment  date:  April  8, 1991.  In 
accordance  with  Standard  Para^aph  C 
at  the  end  of  this  notice. 


Texas  I 
CocporatiaB,  Cohudrfa  Gaa 
Tiaiiaunaalon  Cotporatnn,  Ccnorado 
latantate  Cat  Coaqiany,  Waatam 
Trananiaalon  Gospoiatton<  B  Faao 
Naturri  Gaa  Company 

[Docket  Not.  CPei-12S»-O0a  CPBl-125»-00a 

cpn~i2ao-ooa  a>Bi-i28i-ooa  cp9i-i282- 
ooa  OPBi-ues-ooo] 

Take  notice  that  Apphcants  filed  in 
the  above-referenced  dockets  prior 
notice  request  pursuant  to  ii  157.20S 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 
the  blanket  certificates  issued  to 
Applicants  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 


the  Commission  and  open  to  public 

inspection.' 

Information  applicable  to  eadi 
transaction.  Indwling  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  die  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  t  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix  A.  Applicants' 
addresses  and  transportation  blanket 
certificates  are  shown  in  the  attached 
appendix  B. 

Comment  date:  April  8, 1901.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  TIiMe  prior  notice  rvquetti  are  not 
conaolldaled. 


^^^^ 

Payday, 
annual  MMSlu 

naoalpl 
points 

OaSMry 

poMa 

Contract  dais  rata  achadula 
aafvioalvpa 

RataMdocfcal.  start  up 
data 

Ct>01-125e-000  (2-14-01) 

cpoi-i2sa-ooo  (t^i4-ai) 

EndMOO  ON  a  Qas  Compa- 
ny (nwtaMr). 

ShsMon  Qm  Company.  Inc. 
(LDQ 

PSI,  he.  (msftwlar). — 

Sa^ilinMll    Sc^ftoaSi     Inc. 
(pmkjoar). 

Souttwvwism  f^jbSc  Swioo 
Company  («ndmMi% 

400,000 

400,000 

140.000.000 

600 

400 

162.500 

10.000 

S.OOO 

3.iyM.000 

25.000  > 

2.525 

022.000 

1.000* 

900 

102,900 

103.000 

14.111 

5.190,515 

KY„ _. 

KY._ 

Various „ 

OH 

10-6-00.  IT-1.  ManuptUa- 
12-24-00.  ITS.  )ii>aiimt»)ta ... 
12-28-00.  ITS.  Mamipitota ... 
10-1-88.  TI-1,  Intamotlbla.... 
1-4-01.  TI-1.  Inlar>iplt>la  — 
8-30-00,  T-1.  IntarruptWa™. 

ST91-08S0. 1-10.01 
STSI-OMO,  1-8-01 

CP01-12eO-000  (2-14-01) 

WV 

ST01-e63O,  1-1-01 

CPOI-iaSI-OOO  (2-14-01) 

WY 

TX 

ST01-8830.  1-1-91 

cPoi-iasa-000  (>-is-«i) 

WY 

Vvtoua 

WY 

ST01-6O16,  1-13-91 

CP»1-12e3-000  (2-15-tl) 

NM,  TX 

ST91-8645.  1-11-01 

'  Maaaurad  in  Met. 

IkiMd. 


AppScanr*  addmaa 

BlariMi  dodiat 

Colorado    MarsMa    Qaa    Co.. 

cpse-seo,  at  u 

PO      BOR      1007.     Cotorado 

Spring*.  CO  80a44. 

ColumtM      Qaa     Tranamiaaion 

CP«O-24(M)00 

Corp..         1700        MaoCorWa 

Avanua.  S£..  Chatlaaton.  WV 

25314. 

El  Paao  Nalunri  Qaa  Co..  PO 

CPe8-433-000. 

Bom  1492.  B  Paaa  TX  7S97B 

CP«»-138-000 

Corp .  S400  Waatftaimar  Court. 

1 

PO    BOK   1842.   Houaton.   TX 

772S1-1642. 

Waalam     TwiamiHion     Corp.. 

CPaB-71 7-000 

1001    CaMorrM    S»aat.    «ita 

3900,  Oamwr.  CO  80202 

MIGC.  Inc. 

(Docket  No.  CP91 -1204-000] 

Take  notice  that  on  February  15, 1901, 
MIGC  Inc.  (MIGC).  12200  North  Pecos 
Stivet,  suite  230,  Denver,  Colorado 
80234,  filed  in  Docket  No.  CP01-12e4-000 
a  prior  notice  request  with  the 
Commission  pursuant  to  i  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  construct  and  operate  a 
sales  tap  for  the  delivery  of  natural  gas 
to  the  working  interest  owners  of  the 
Sand  Dunes  Unit  end-users,  in  Converse 
County,  Wyoming,  under  the  blanket 
certificate  iaaued  in  Docket  No.  CP82- 
400-000  pursuant  to  aection  7  of  the 
NGA,  all  as  more  fully  set  forth  in  the 


request  which  is  open  to  public 
inspection. 

MIGC  states  that  it  would  deliver  tiie 
MMBtu  equivalent  of  up  to  35  MMcf  per 
day  of  natural  gas  for  the  first  three  to 
six  months  of  operation  and  the  MMBtu 
equivalent  of  up  to  20  MMcf  per  day  of 
natural  gas  thereafier.  MIGC  states  that 
it  anticipates  no  significant  impact  on  its 
peak  day  or  annual  natural  gas 
deliveries  as  a  result  of  the  proposed 
service.  MIGC  also  states  that  it  would 
charge  the  Sand  Dunes  Unit  a  rate 
pursuant  to  MIGCs  intemiptible  FERC 
Rate  Schedule  ITS-1. 

Comment  date:  April  8, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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Taxaa  Kaatom  Transmission  CoiporaJioa 

[Docket  No.  CPM  IOZl-e04| 

Take  notice  that  on  February  14, 1991. 
Texas  Eastern  Transmission 
Corporatton  (Texas  Eastern),  Post  Office 
Box  1842.  Houston,  Texas  77251-1642. 
filed  in  Docket  No.  C780-20Z1-004 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  a  petition  to  amend  the 
certificate  of  public  convenience  and 
necessity  issued  by  the  Commission's 
Order  dated  March  30. 1990.  in  Docket 
No.  CP8O-2021-O00  (50  FERC  161,435],  so 
as  to  add  their  Rate  Schedule  I.  sale  for 
resale  service,  to  the  service  already 
provided  to  UGI  Corporation  (UGI)  in 
the  above  mentioned  docket  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  (Hommiasion 
and  open  to  public  inspection. 

Texas  Eastern  States  that  pursuant  to 
a  Service  Agreement  dated  August  11, 

1989,  it  will  offer  intemiptible  sales 
service  under  Rate  Schedule  I  as  a 
service  now  available  to  UGI.  Texas 
Eastern  states  that  service  under  this 
Rate  Schedule  was  insdvertentiy 
omitted  from  the  original  application. 

Comment  date:  April  8, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

MJesisaippi  River  Transmissicm 
Corpoeation 

[Docket  No.  CP91-10M-000] 

Take  notice  diat  on  February  15, 1991, 
Mississippi  River  Transmission 
Corporation  (MRT).  9000  Clayton  Road. 
St.  Louis,  Missouri  63124,  filed  in  Docket 
No.  CP01-1054-4nO  an  appHcation 
pursuant  to  Section  157.206  of  the 
Commission's  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.2)05)  for 
authorization  to  provide  intemiptible 
transportation  service  for  Arkla  Energy 
Marketing  Company  (Arkla)  a  shipper, 
under  MRTs  blanket  certificate  issued 
in  Docket  No.  CP89-1121-000,  pursuant 
to  section  7  of  the  Natural  Gas  Act  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

MRT  proposes  to  transport  up  to 
140,000  MMBtu  of  natural  gas  per  day 
for  Arkla  from  receipt  points  located  in 
Arkansas,  Illinois,  Louisiana,  Oklahoma 
and  Texas  to  delivery  points  located  in 
Illinois,  Louisiana,  Ariiansas  and 
Missouri.  Arkla  estimates  that  the 
average  day  and  annual  transportation 
quantities  would  be  140,000  and 
51.100,000  MMbtii,  respectively.  MRT 
states  that  the  transportation  of  natural 
gas  for  Arkla  commenced  September  15, 

1990,  pursuant  to  Section  284.223(a)  of 
the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST91-6427-000. 


Coaaneat  date:  April  ft,  1991.  in 
accordance  with  Standard  Paragraph  G 
at  Ihe  end  of  this  notice. 

G.  Any  person  w  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385,214)  a  motion  to  intervene  or 
notice  of  intervention  and  ptuvuant  to 
§  157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  widiin  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  CaaheM, 
Secreta/y. 
[PR  Doc.  91-4835  Filed  2-28-91;  8:45  a.m.] 
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[Dodwt  Nea.  TA01-1-2-002. 71191-2-2001 
aiKlTP91-«-2-0021 

Eaat  Tannaaaaa  Natural  Gaa  Co.; 
CoinpNanoa  Fbhiq 

February  22. 1991. 

Take  notice  that  on  January  28, 1991, 
to  comply  with  the  Commission's 
December  28, 1991  letter  order  in  Docket 
Nos.  TA91-1-2  and  TM91-2-2,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  filed  the  folk}WQg  revised 
tariff  sheets  to  First  Revised  Volume  No. 
1  of  its  FERC  Gas  tariff,  to  be  effective 
January  1. 1991: 

TAOl-1-2 

Third  Substitute  Second  Revised  Sheet  No.  4 
Third  Substitute  Second  Revised  Slieet  No.  5 

TF91-5-2 

Third  Substitute  First  Revised  Second 

Revised  Sheet  No.  4 
Second  Substitute  First  Revised  Second 

Revised  Sheet  No.  5 

East  Tennessee  states  that  a  copy  of 
the  tariff  filing  is  being  mailed  to  all 
affected  customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N£^ 
Washington.  DC  20426,  in  accordance 
widi  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  365.214,  385J!11 
(1990).  All  SDch  protests  should  be  filed 
on  or  b^we  March  1, 1991.  Protests  will 


be  considered  by  ike  Commission  in 
determining  the  appnqmate  action  to  be 

taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  ip  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lou  0.  Caahell, 
Secretary. 

[FR  Doc.  91-4837  Filed  2-28-^1;  8:45  am] 
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[DocUl  No.  SA01-7-000] 

Doyle  Mayo;  Petition  for  Staff 
Adjuatment  Undar  NGPA  Saction 
502(c) 

February  22. 1991. 

Take  notice  that  on  February  13, 1991. 
Doyle  Mayo  filed  with  the  Commission, 
a  petition  for  adjustment  pursuant  to 
section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NC^PA)  and  part  385 
(subpart  K]  of  the  Coounission's 
regulations.  The  gas  produced  from  the 
Miles  #  1  well  has  been  purchased  by 
Colorado  Interstete  Gas  Company  (CIC] 
under  a  long-term  gas  purchase 
agreement  dated  June  19. 1978.  and  . 
whidi  expired  December  31, 1988. 

Mr.  Mayo  requests  that  the 
Commissitm  grant  for  the  Miles  #  1  well 
located  in  Beaver  County,  Oklahoma,  an 
adjustment  from  the  requirements  of 
S  271.805  of  the  Commission's 
regulations  governing  the  continuing 
qualification  of  natural  gas  produced 
from  stripper  wells  pursuant  to  section 
108  of  die  NGPA.  Mr.  Mayo  alleges  tiiat 
this  relief  is  justified  on  grounds  of 
special  hardship  and  that  an  unfair 
distribution  of  burdens  and  inequity 
would  result  if  the  requested  relied  were 
not  granted. 

Any  person  desiring  to  be  heard  or 
protest  tiiis  petition  should  file  a  motion 
to  interevene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  %vith  rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  15, 1991.  All  protests  filed 
will  be  considered,  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules.  Copies  of  this 


BEST  COPY  AVAILABLE 


•754 


I 

F«dwd  Itogbtw  /  Vol.  56.  No.  41  /  Friday.  March  1.  1991  /  Noticeg 


petitiOL.  are  on  flle  with  the  Commiiaion 
and  are  available  for  public  inspection. 
LoisD.  CmML 
Ssc/vCo/y. 

fFR  Doc  91-4836  Fll«d  2-28-91:  8:45  am] 
I  COM  CTIT-aVM 


(DookM  Na  RPtl-M-OOa] 

Pwm-York  Energy  Corp.;  CompKanc* 
FMng 

February  22. 1991. 

Take  notice  that  on  February  15, 1991, 
Penn-York  Energy  Corporation  (Penn- 
York),  filed  as  part  of  its  FERC  Gas 
Tariff  the  following  tariff  sheets,  to 
comply  with  the  Commission's  order 
issued  January  31, 1991,  in  the  above- 
referenced  proceeding: 

Third  Raviaod  Volume  No.  1 

Subatitute  Flrat  Revised  Sheet  No.  8 
Substitute  Firat  Reviaed  Sheet  No.  17 

Penn-York  states  that  the  revised 
tariff  sheets  and  revised  statements  and 
schedules  reflect  the  Commission's 
rejection  of  Penn-York' s  proposal  to 
recover  the  costs  associated  with 
extraordinary  past  losses  from  its 
storage  fields. 

Penn-York  states  that  copies  of  this 
flling  have  been  mailed  to  Penn-York's 
purchasers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatry  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  DC  20428,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1990).  All  such  protests  should  be  filed 
on  or  before  March  4, 1991.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LaiaD.CaahdL 
Secr&tary. 
[FR  Doc  91-i838  Filed  2-28-91;  8:45  am) 

I  COOl  S717-av« 


(Dock«l  Na  RPt1-f3-000] 

TranaoonMntrtal  Qas  Plp«  Una  Corp.; 
Propoaad  CtMogaa  In  FERC  Qaa  Tariff 

Feoruary  2Z,  1991. 

Take  notice  that  on  February  19, 1991, 
Transcontinental  Gas  Pipe  Line 


Corporation  (Transco)  sumbitted  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission), 
pursuant  to  Section  4  of  the  Natural  Ckis 
Act  and  part  154  of  the  Commission's 
Regulations,  First  Revised  Sheet  No. 
1307  to  its  FERC  Gas  Tariff  Original 
Volume  No.  2,  which  incorporates  the 
provisions  of  an  amendment  to  Rate 
Schedule  X-140.  The  proposed  effective 
date  of  the  tariff  sheet  is  April  1, 1990. 

Transco  states  that  the  purpose  of  this 
filing  is  to  revise  Rate  Schedule  X-140, 
contained  in  Volume  2  of  Transco's 
FERC  Gas  Tariff  to  amend  the  provision 
addressing  gas  loss  charges. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatry  Commission,  825 
North  Capitol  Street,  NE.  Washington. 
DC  20428.  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  4, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Caahall. 
Secretary. 

[FR  Doc  91-4839  Filed  2-28-91;  845  am] 
I  COOK  ariT-ei-M 


Offica  of  Foaal  Enorgy 
[FE  Docliat  Na  M-M-NQ] 

ProOaa  Umttad;  Ordar  Granting 
Blanlial  Auttwrtiation  To  Import  and 
Export  Natural  Qaa  From  and  to  China 

aobncy:  Department  of  Energy.  Office  of 
Fossil  Energy. 

action:  Notice  to  an  order  granting 
blanket  authorization  to  import  and  to 
export  natural  gas. 


r.  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
ProGas  Limited  (ProGas)  blanket 
authorization  to  import  from,  and  to 
export  to,  Canada,  up  to  400  Bcf  of 
natural  gas  over  a  two-year  term 
beginning  on  the  date  of  first  delivery  of 
the  import  or  export 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-060, 
Forrestal  Building.  U.S.  Department  of 
Energy.  1000  Independence  Avenue, 
SW.,  Washington.  DC  20685.  (202)  586- 


9478.  The  docket  room  is  open  between 
the  hours  of  8  a.m.  and  4:30  pjn.. 
Monday  through  Friday,  except  Federal 
holidays. 

Isaued  in  Washington.  DC  Felmiary  22, 
1991. 

CUfrocd  p.  Tomaasewald, 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc  91-4935  Filed  2-28-91;  8:45  am] 
■Luwa  coca  i«a»  si-a 


[FE  Docket  Na  91-07-NO] 

Spot  Marliat  Corp^  Application  for 
Blanltat  Authorization  To  Import 
Natural  Qaa  From  Canada 

AOCNCy:  Office  of  Fossil  Energy. 
Department  of  Energy. 

action:  Notice  of  appUcation  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 


r.  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  January  25. 
1991,  of  an  application  by  Spot  Market 
Corporation  (SM  Corp.)  for  blanket 
authority  to  import  up  to  300  Bcf  of 
natural  gas  from  Canada  over  a  two- 
year  term  from  the  date  of  first  delivery. 
All  transactions  contemplated  under  the 
SM  Corp.  import  proposal  would  utilize 
existing  facilities  and  would  be  subject 
to  FE's  reporting  requirements. 

The  apphcatlon  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  No>.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATia:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  Usted  below  no  later  than  4:30 
p.m..  e.s.t..  April  1. 1991. 

ADOMSats:  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-058, 
FE-50. 1000  Independence  Avenue.  SW., 
Washington.  E)C  20585. 
ran  njfiTNn  »owiiation  contact: 
Xavier  Puslowski.  Office  of  Fuels 

Programs.  Fossil  Energy.  U.S. 

Department  of  Energy.  Forrestal 

Building.  Room  3H-0e7, 1000 

Independence  Avenue,  SW.. 

Washington.  DC  20585.  (202)  586-4706 
Diane  Stubbs,  Office  of  Assistant 

General  Counsel  for  Fossil  Energy, 

U.S.  Departmental  of  Energy,  Forrestal 

Building,  room  eE-042. 1000 

Independence  Avenue.  SW.. 

Washington.  DC  20586.  (202)  586-6667. 
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suFFtmawTAJiY  infohmatiom;  SM 

Corp..  a  Texas  corporation  with  its 
principal  place  of  business  in  Houston, 
Texas,  is  engaged  in  the  marketing  of 
natural  gas  thnxi^iout  the  U.S.  ^M 
Corp.  asserts  that  the  blanket 
authorization  requested  to  import 
competitively  priced  natural  gas  will 
enable  It  to  make  alternative  supplies  of 
gas  available  to  a  wide  range  of  markets 
in  the  United  States,  including  pipelinee, 
kwal  distribotioa  companies,  electric 
utilities,  and  industrial  and  agricultural 
end-users.  SM  Corp.  claims  that  the 
propoaad  imports  will  be  competitive  in 
the  markets  served  as  the  price,  terms 
and  conditkms  for  each  proposed  sale 
will  be  negotiated  at  arms  length 
between  ^  parties  involved. 

The  decision  on  this  application  for 
import  authority  will  be  made  consistent 
with  the  DOE's  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  in  their 
responses  on  these  matters  as  they 
relate  to  the  requested  import  authority. 
The  applicant  asserts  that  this  import 
arrangement  will  be  competitive  and 
therefore  is  in  the  public  interest.  Parties 
op{>o8ing  this  arrangement  bear  the 
burden  of  overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA)  42  U.S.C.  4321  et  seq. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibUities. 

Public  Comment  I 


In  response  to  this  notice,  any  person 
may  file  «  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  Kvritten  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 


Its  cooMtxtd  as  the  basis  for 
any  decision  on  the  application  must 
however.  fOe  a  motion  to  intervene  or 
notice  of  intervention,  as  appUcable. 
llie  filing  of  a  protest  with  respect  to 
this  apphcatlon  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding. 
altlKragh  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notixxs  of  intervention,  requests  for 
additional  procedures,  and  %vritten 
coDunents  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  dev^oped  on  the  application 
throng  responses  to  this  notice  by 
parties,  including  the  parties*  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
idoitify  the  substantial  question  of  fact 
law  or  policy  at  issue,  show  Aat  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  prqceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  gemiinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  die  facts. 

If  an  additional  procedure  is 
scheduled,  a  notice  will  be  provided  to 
all  parties.  If  no  party  requests 


additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  tn  accordance  with  10 
CFR  500.316. 

A  copy  of  SM  Corp.'s  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address, 
(202)  586-0478.  The  docket  room  is  open 
between  the  hours  of  8  a  jn.  and  4:30 
p-m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  February  22, 
1991. 

ClifTord  P.  Tomassewski, 
Acting  Deputy  Assistant  Secretary  For  Fuels 
Programs,  Office  of  Fossil  Energy. 
(FR  Doc  91-4936  Filed  2^28-91;  8:45  am] 

BHJJNQ  CODE  •4i0-0t-M 


Offica  of  Haarino*  and  Appaala 

NoUca  of  Caaaa  FNad  Durtoig  tha  Waak 
of  January  It  through  January  2S, 
1M1 

During  the  Week  of  January  18 
through  January  25, 1991,  the  appeals 
and  applications  for  exception  or  other 
reUef  Usted  in  the  appen<hx  to  this 
notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
diese  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
die  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated  February  25, 1991. 
George  B.  Brunay, 

Director  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Weak  o(  Januvy  te  Swough  January  2S.  1091] 


om 

Name  and  tocaSon  or  applcani 

CaaaNa 

Type  ol  aubmiaaion 

Jan.  2f,  1891 

amMi  Tank  Una*,  ftmn.  CA _.- 

t.EE-0020 

ExcapOon  to  the  reporting  requirwnants.  H  grantad:  SmHh  Tank 
Unas  wmM  nol  e*  raqalnd  te  «a  Fona  EIA-782B. --naaaaaisv 
Rataitars  Monthly  Pabsteuni  Salaa  RapoM." 

Jwv  23, 1991 

Tauoo/Fagan'a  Taxaoo,  Haidb),  KY .~ 

RR321-48 

Raquaet  for  mod«cation/r«adaaMn  m  the  Taxaoo  ra«und  prooaed- 
ing.  tl  panted:  TTw  Oenarnbar  17.  1990  OacWon  and  Ordar 
fCaaa  No.  RF32l-3a04  and  RFJ21-9812)  wouW  be  modMad 

(agvdb«  tha  Itmts  upScaaon  tar  »aftaid  aafeMMMd  fei  tt« 
Taaaoo  rafurvl  procaadng. 
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UsT  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[WMk  Of  Jwwwy  18  through  Janmiy  25, 1901] 


O^li 

Caaarto. 

Typa  o(  aubmlaaion 

Jan.  23,  1081 

Tmdali  01.  Bridgv.  MT 

LEE-0021 
RR272-«2 

UFA-0095 
RR272-«6 

Excapllon  to  Iha  raporting  raqulramanla.  If  grantad:  Taaadala  Oil 
would  not  tM  raquirad  to  Ma  Fom  EIA-782-B,  "RaaalaraV 
Ratalara  Monthly  Palrotaum  Salaa  Rapon" 

Raquaai  tor  modWcaHon/ratclaaton  in  tha  caida  ol  ratund  pro- 
caading.  If  grantad:  Tha  Novambar  27.  1090  Oadaion  and 
Ordar  (Caaa  No.  RF272-5871  and  RF272-e7247)  laauad  to 

Jtn.  23, 1801 

QrMt  L«kM  Carbon  Corporation  Wuhinslon,  DC.... 
Th«  LoKwy  CoaWkxv  D«nv«r,  CO ~ 

Ji»i.  25. 1901 

Qraat  Lakaa  Carbon  Corporation  woud  ba  modmad  ragardtog 
tha  Ibm'a  application  lor  rafund  aubmHtad  In  Iha  Cruda  Ol 

Appaal  of  an  mformation  raquaat  daniaL  If  grantad:  Tha  Lowry 
Cositton  would  Twotih^  docunMnti  not  pravloutly  provktod  pW' 
tiininfl  to  dtapOMi  of  wwto  d  tho  Lowry  LjndfW  Supwiund  Stto 
by  DOE.  Rockwall  and  othar  DOE  contractora. 

Raquaat  lor  modWcation/raaciaaion  In  tha  cnjda  ol  rafund  pro- 
caadlng.  H  grantad:  Tha  January  4.  1091  Oadaion  and  Ordar 
(Caaa  No.  RF272-41459)  would  ba  modMad  ragardtog  tha 
firm't  application  for  rafund  aubmittad  in  tha  Cruda  01  rafund 
procaading. 

Jan.  25.  1W1 

AnociatM  Sarvtoa  Corporation,  WaarNngton,  DC 

Refund  Appucations  Received 

(WaakofJanaury  18  to  January  25.  1001] 


DatoraoakMd 


Nama  of  rafund  procaadtogynama  of  rafund  appVcanl 


CaaanuRibar 


06/02/88. 
01/17/81. 
01/18/81. 
01/18/81. 
01/22/81. 
01/22/81. 
01/22/81.. 
01/22/81.. 
01/22/81.. 
01/22/81.. 
01/23/81 .. 
01/23/81.. 
01/23/81.. 
01/23/81.. 
01/25/81.. 
01/25/81.. 
01/25/81.. 
01/25/81.. 
01/25/81.. 
01/25/81.. 
01/25/81.. 
01/25/81. 
01/28/81. 
01/28/81. 
01/28/81. 
01/28/81 . 
01/28/81. 
01/28/81. 

01/28/81 

01/18/81  Ihni  01/25/81. 
01/18/81  thni  01/25/81. 
01/18/81  thru  01/25/81. 


,  Inc.. 


CATArco 

Don  McCoy 

Homar'a  Exxon  Sarvtca. 
Daarman  Tranaportation  Ca, 

HHknanONCo 

Tha  Anachutz  Corp. 

Harbor  Fual  Company,  Inc . 

Vantaga  Palrolaum  Corp. 

Hyor  Sarvioa  Station 

Yaltow  Cab  Co 

G.  Crawtord  Dalivary  «  Storaga 

Edaon,  Inc 

JarM  Wrtghft  Gulf 

Mwban  Oil  Co _ 

Eaat  Cantral  ISO 

Rapid  1-00  Truck  Stop 

BiH'a  GuH  Cantra 

Gltoart-a  G«aga 

Southaida  Food  Stora ».._»_. 

WilmotGulf 

Cook'aGulf 

Cook'a  Quif  i|>2 

Amartcan  CoMoid  Company  ..»..».»..»»..»•. 

Smokay-a  San4oa  Station 

Ancfwraga  Borough  School  Diatrict ». 

St  f^agia/Chwnpion  Intarrwt'l „. 

Noflh  KJtaap  School  ^atrlct 

Ptatt  County.  INinoia 

WwiHr  ncvvn,  ru ». 

Cnida  OH  Rafund.  Application  racaivad.... 

Gulf  ON  Rafund.  ^jpHcation  racatvad 

Taxaco  Oil  Rafund.  application  racalvad.. 


RF304-12101 

RF309-1420 

RF307-10171 

RF272-86034 

RF331-1 

RF326-216 

RF326-217 

RF328-218 

RF321-13097 

RF30O-15207 

RF272-34 

RF315-10120 

RF30O-15342 

RF321 -12978 

RF32&-219 

RF32ft-220 

RF300-15345 

RF300-15361 

RF300-15362 

RF300-15363 

RF300-15364 

RF300-15365 

RF326-221 

RF326-222 

RF326-223 

RF307-10172 

RF272-86284 

RF272-86285 

RF272-86288 

RF272-86101  thni  RFZ72-8e292 

RF300-15102  thru  RF300-15381 

RF321-12869  thni  RF321-13015 


[PR  Doc.  91-4937  Filed  2-28-91:  8:45  am] 
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NoUm  of  iMuanc*  of  D«cMon«  and 
Ontort  During  th«  WMk  of  January  21 
through  January  25, 1991 

During  the  week  of  January  21  through 
January  25, 1991.  the  decisions  and 
orders  suflOiiarized  below  were  issued 
with  respect  to  applications  for  refund 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 


Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Refund  Applications 

Delta  Petroleum  Products,  Inc.,  Pom  OH, 
Inc..  1/22/91.  RF272-36130,  RF272- 
38229 

The  DOE  issued  a  Decision  and  Order 
denying  Applications  for  Refund  filed  by 
two  resellers  of  refined  petroleum 
products  in  the  Subpart  V  crude  oil 


proceeding.  During  the  crude  oil  control 
period,  each  applicant  purchased  diesel 
fuel  for  use  in  its  delivery  trucks.  Since 
none  of  this  diesel  fuel  was  resold,  each 
applicant  claimed  that  it  was  an  end- 
user  and  entitled  to  utilize  the  end-user 
presumption  of  injury.  The  DOE  rejected 
this  claim  finding  that  as  resellers  of 
refined  petroleum  products  both 
applicants  were  allowed  to  pass  through 
their  increased  diesel  fuel  costs  to  their 
customers.  Accordingly,  both  applicants' 
applications  were  denied. 
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Earl  a  Smith.  Inc.,  Il2*l9l,  RF272- 
70618,  RD272-70818 
The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  granting 
refund  monies  from  crude  oil  overcharge 
funds  to  Earl  C  Smith  (Smith)  based 
upon  its  purchases  of  refined  petroleum 
products  between  August  19, 1973  and 
January  27. 1981.  The  appHcant  used  the 
petroleum  products  for  its  transportation 
operations.  The  applicant  was  an  end- 
user  of  the  refined  petroleum  products 
and  was  therefore  presumed  injured.  A 
consortium  of  32  States  and  two 
territories  (the  States)  filed  a  Statement 
of  Objections  and  a  Motion  for 
Discovery  with  respect  to  Smith's 
Application.  The  DOE  found  that  the 
States'  filing  was  insufficient  to  rebut 
the  presumption  of  injury.  Therefore, 
Smith's  Application  for  Refund  was 
granted  and  the  State's  Motion  for 
Discovery  was  denied.  The  refund 
granted  to  Smith  was  $5,614. 

Exxon  Corporation/Consumers  Power 
Co..  1/25/91,  RF307-10074 
The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
in  the  Exxon  Corporation  refund 
proceeding  on  behalf  of  Consumers 
Power  Company.  Consumers,  a  public 
utility,  requested  a  refund  based  on  its 
purchases  of  imported  crude  oil  from 
Imperial  Oil  Ltd.,  a  Canadian  subsidiary 
of  Exxon.  However,  the  firm  alleged  that 
the  product  it  purchased  should  be 
considered  residual  fuel  oil  and 
requested  a  refund  from  the  Exxon 
refined  product  pool.  The  DOE 
determined  that  the  product  purchased 
was  crude  oil  and  that  Consumers'  claim 
should  be  evaluated  under  the  standards 
set  forth  in  Ernest  A.  Allerkamp,  17  DOE 
I  85,079  (1988),  which  implemented 
refund  procedures  for  crude  oil  funds. 
The  DOE  found  that  Consumers  was  not 
eligible  for  a  Subpart  V  crude  oil  refund 
since  it  had  previously  released  its 
rights  to  all  other  crude  oil  refunds  by 
participating  in  the  Stripper  Well 
Refiners  Escrow.  Accordingly, 
Consumers  application  was  denied. 

Exxon  Corporation/Marlen  L.  Knutson 
Distributing.  Inc.,  Fletcher-Hendley 
Oil  Co..  Inc.,  llXilVl,  RF307-8838. 
RF307-8904 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  appUcant  is  a 
reseller  of  Exxon  products,  and  has 
elected  to  limit  its  claim  to  the  greater  of 
$5,000  or  40  percent  of  its  allocable 
share.  For  Knutson,  40  percent  is  greater, 
and  its  total  refund  is  $17,229  ($12,567 
principal  plus  $4,682  interest)  and  for 
Fletcher,  $5,000  is  greater,  and  its  total 


refund  is  $6,855  ($5,000  principal  plus 
$1,855  interest). 

Fibreboard  Corporation,  1/23/91, 
RF272-6320Z  RD272-^202 
The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  denying 
Fibreboard  Corporation's  (Fibreboard) 
Application  to  receive  a  Refund  in  the 
Subpart  V  crude  oil  refund  proceeding. 
Fibreboard  applied  for  a  refund  based 
on  its  purchases  of  refined  petroleum 
products  during  the  period  August  19, 
1973  through  January  27, 1981.  However, 
an  affiliate  of  Fibreboard  had  previously 
executed  a  valid  Waiver  and  Release  in 
its  receipt  of  a  refund  from  the  Surface 
Transporters'  Escrow  account,  one  of 
the  eight  Stripper  Well  escrows. 
Therefore,  because  the  Waiver  and 
Release  filed  by  its  affiliate  bars 
Fibreboard  from  receiving  a  Subpart  V 
crude  oil  refund,  the  DOE  denied 
Fibreboard's  Application  for  Refund.  In 
light  of  this  finding,  the  DOE  dismissed  a 
Motion  for  Discovery  filed  by  a 
consortium  of  States  in  regard  to 
Fibreboard's  Application. 

LuhrBros..  Inc..  1/25/91.  RF272-63109, 
RD272-63109 
The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  denying 
Luhr  Bros.,  Inc.'s  (Luhr)  Application  to 
receive  a  Refund  in  the  Subpart  V  crude 
oil  refund  proceeding.  Luhr  applied  for  a 
refund  based  on  its  purchases  of  refined 
petroleum  products  during  the  period 
August  19, 1973  through  January  27, 
1981.  However,  Luhr  acknowledged 
having  previously  executed  a  valid 
Waiver  and  Release  in  its  receipt  of  a 
refund  from  the  Rail  and  Water 
Transporters'  Escrow  account,  one  of 
the  eight  Stripper  Well  escrows.  Luhr 
applied  for  a  Subpart  V  crude  oil  refund 
based  on  the  refined  petroleum  products 
for  which  it  did  not  receive  a  refimd  in 
the  Stripper  Well  proceeding.  However, 
the  DOE  decided  that  a  company 
executing  a  valid  Waiver  and  Release 
and  receiving  a  refund  from  the  Rail  and 
Water  Transporters'  escrow  is  ineligible 
to  receive  a  refund  in  the  Subpart  V 
crude  oil  refund  proceeding  for  any  of  its 
purchases  of  refined  petroleum  products 
between  1973  and  1981.  Therefore,  the 
DOE  denied  Luhr's  AppUcation  for 
Refund.  In  light  of  this  finding,  the  DOE 
dismissed  a  Motion  for  Discovery  filed 
by  a  consortium  of  States  in  reg^  to 
Luhr's  Application. 

Marathon  Petroleum  Company/ 

Township  Oil  Company,  1/25/91. 
RR25(>-8 
The  DOE  issued  a  Decision  and  Order 
reviewing  a  Motion  for  Reconsideration 
filed  by  Township  Oil  Company  in  the 
Marathon  Petroleum' Company  special 


refund  proceeding.  In  approving  the 
Motion,  the  DOE  found  that  Township 
had  provided  information  to  allow  it  to 
approve  a  refund  at  greater  than  the 
volumetric  rate.  Specifically,  the  DOE 
measured  the  per  gallon  overcharge  to 
Township  as  the  differences  between  (i) 
the  May  15  price  to  Township's  class  of 
purchaser  (the  jobber  class]  plus 
estimated  deemed  recovery  amounts 
passed  through  to  the  Dealer 
Tankwagon  class  and  [ii]  the  price  that 
Township  actually  paid.  Township's 
principal  refund  was  $195,359.  The  firm 
showed  that  it  had  incurred  injury  at 
that  level.  Township  also  received 
interest  of  $79,126. 

Shell  OH  Company /Dunahoo  Shell. 
White  House  Service  Station, 
Childs  Service  Station,  Ladson 
Shell.  1/22/91.  RF315-2U4,  RF315- 
2177,  RF3 15-2 118,  RF3 15-2 120 

The  DOE  issued  a  Decision  and  Order 
denying  the  Shell  refund  application  of 
four  retailers  who  claimed  to  have 
purchased  Shell  petroleum  products 
indirectly.  None  of  the  four  applicants 
was  able  to  establish  a  reasonable 
gallonage  figure  or  verify  that  the 
product  it  purchased  originated  with 
Shell.  Accordingly,  the  four  applications 
were  denied. 

State  of  New  York.  1/23/91,  RF272- 
,62522 

The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  granting 
refund  monies  from  crude  oil  overcharge 
funds  to  the  State  of  New  York  (New 
York)  based  on  its  purchases  of  refined 
petroleum  products  during  the  period 
August  19, 1973  through  January  27, 
1981.  The  State  applied  for  a  refund 
based  solely  on  its  purchases  of  refined 
petroleum  products  for  its  end-use  and 
included  in  its  claim  the  purchases  of  all 
State  agencies  in  New  York.  Phillip  P. 
Kalodner,  counsel  for  utilities, 
transporters  and  manufacturers  filed 
objections  to  this  application  in  which 
he  argues  that  governmental  entities  are 
ineligible  to  receive  Subpart  V  crude  oil 
refunds  and  that  non-governmental 
claimants  should  have  priority  in 
receiving  refunds.  Moreover,  Mr. 
Kalodner  attempted  to  rebut  New  York's 
reliance  on  the  end-user  presumption. 
The  DOE  found  Mr.  Kalodner's 
objections  to  New  York's  eligibility 
unconvincing  and  granted  the  State  a 
refund  of  $946,836. 

Stolaruk  Corporation.  1/25/91.  RF272- 
49625,  RD272-49625 
Stolaruk  Corporation  is  involved  in 
the  manufacturing  and  selling  of 
specialty  asphalts.  It  filed  an 
Application  for  Refund  as  an  end-user  of 
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refined  petroleuoi  prodocte  Id  the 
Subput  V  cnule  oil  refund  | 
A  group  of  Stata  go¥enuiMiiU  and  two 
territoriea  of  the  United  Stotct  (the 
StatM)  objected  to  the  applicetioa  filed 
by  Stolaruk  CorporatioB,  provkied 
evidanca  Goocaming  the  conttnictkio 
industry  aa  a  whole,  and  filed  a  Motion 
for  Discovery.  The  DOE  determined  that 
the  States  had  failed  to  produce  any 
convincing  evidence  to  show  that 
Stolaruk  Corporation  had  been  able  to 
pass  on  the  crude  oil  overcharges  to  ita 
customers.  As  in  previous  decisions,  the 
DOE  reiected  the  States'  contention  that 
industry-wide  data  constituted  sufficient 
evidence  to  rebut  the  presumption  that 
end-users  such  as  Stolaruk  Corporation 
were  injured  by  crude  oil  overcharges. 
Stolaruk  Corporation  was  unable  to 
pass  through  its  alleged  overcharges 
through  the  use  of  price  escalator 
clauses.  The  DOE  therefore  denied  the 
Motion  for  Discovery  filed  by  the  States, 
and  granted  Stolaruk  Corporation  a 
refund  of  $30,575  based  on  its  approved 
purchases  of  3a,2ia,2ie  gallons  of 
petroleum  products. 

Superba  Print  Works.  1/25/91.  RF272- 
77262 

The  Department  of  Energy  issued  a 
Decision  and  Order  granting  a  refund 
from  the  crude  oil  overcharge  funds  to 
Superba  Print  Works  (Superba)  based 
upon  its  purchases  of  refined  petroleum 
products  diuing  the  period  Augiist  19. 
1973  dirough  {anoary  27, 1981.  Petroleum 
Fund*.  Inc.,  the  filing  service  which 
submitted  Superba's  application, 
estimated  Superba's  middle  distillate 
and  naphtha  purchases  based  on  yearly 
purchases  during  the  period  1973 
through  1976.  Superba's  maintenance 
manager  (who  was  with  the  company 
during  the  refund  period)  substantiated 
that  Superba  purchases  middle 
distillates  throughout  the  refund  period. 
but  only  purchased  naphtha*  through 
197a  Accordingly,  the  DOE  determined 
that  Snpeiba  was  eligible  to  receive  a 
refund  based  on  Petroleum  Funds' 
estimation  of  its  middle  distillate 
purchases  from  1973-1981  and  naphtha 
purchases  &om  1973-197S.  The  refund 
granted  to  Superba  Print  Works  in  this 
Decisioa  is  $1.06a. 

Texaco  Inc/MUIer  Oil  Co.,  Mifhr  Oil 
Co..  Ina,  1/23/91.  RF921-2344, 
RF321~4S49 
The  DOE  issoed  a  Decision  and  Order 
concerning  two  Applications  for  Refimd 
filed  in  the  Texaco  Inc.  special  refund 
proceeding.  The  AppUcationa  for  Refund 
were  filed  on  behalf  of  Miller  Oil  Co., 
Inc.  by  ufirelated  parties  who  both 
requested  a  re'und  based  om  that  firm's 
purchases  of  Texaco  products  during  the 


conaeal  order  period,  lir.  Benny 

Magness  contended  that  he  !•  entitled  to 
a  refund  for  the  firm's  purchases  of 
Texaco  product  since  hfiUer  Oil  Co., 
Inc's  marketing  contract  with  Texaco 
was  transferred  to  him  In  a  1087  sale. 
However.  Miller  Oil  Co.,  Inc.  still  exists 
as  a  corporation  and  retained  all  of  its 
capita]  stock  in  the  sale  of  assets  to  Mr. 
Magness.  Since  the  actual  Texaco 
refund  was  not  specifically  transferred 
to  Mr.  Magness  as  an  asset,  the  DOE 
determined  that  Mr.  Magness  was  not 
entitled  to  the  Texaco  refund  and  denied 
his  Application  for  Refund  (Case  No. 
RF321-2344).  The  DOE  determined  that 
Miller  Oil  Ca,  Inc.  was  the  proper 
recipient  of  the  refund  in  this 
proceeding.  Accordingly,  Miller  Oil  Co., 
Inc.  (Case  No.  RF321-4540)  was  granted 
a  refund  of  $14,932  ($12,307  principal 
plus  $2 .825  interest). 

Vrontadoa  Nafliki  Etairia  P.E.,  Home 
Lines,  Inc.,  Seagroup,  Inc.,  The 
Shipping  Corporation  of  India,  1/ 
25/91.  RF272-25262,  RD272-25262, 
RF272-27325,  RD272-27325,  RF272- 
44156.  RD272-4415e,  RF272-4592S, 
RD272-45925 

The  DO&granted  four  Applications 
for  Refund  filed  by  foreign  flagship 
carriers  operating  ocean-going  vessels  in 
the  foreign  commerce  of  the  United 
States  in  the  Subpart  V  crude  oil  refund 
proceeding.  Rejecting  arguments  raised 
by  a  groop  of  State  goremments,  the 
DOE  concluded  that  (i)  the  applicants 
were  eligible  to  receive  crude  oil  refunds 
even  though  they  were  under  foreign 
o%vner8hip  and  (ti)  foreign  ocean  carriers 
were  not  automatically  able  to  pass 
through  increased  bunker  fuel  costs  to 
their  customers.  The  DC*  concinred 
with  the  States'  position  that  the  DOB 
price  regulations  did  not  apply  to  sales 
in  the  F^nama  Canal  Zone  (PCZ),  and 
subtracted  those  gallons  of  purdiases 
which  the  applicants  certified  had  been 
made  in  the  PCZ.  As  end-user  of  the 
petroleom  products  involved,  the 
applicants  were  presumed  injured  by  the 
crude  oil  overcharges.  The  total  of  the 
refunds  granted  in  this  Decision  is 
S3ee,52«.  The  DOB  also  denied  the  four 
Motions  of  Discovery  filed  by  the  States 
tor  reasons  discussed  in  previous 
Decisions. 

Refund  Applirarione 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Dedaiona  snd 
Orders  eoncemiag  refiutd  appMcatians, 
which  are  not  summarized.  Copies  of  the 
fttU  texts  of  the  Dedaiona  BMi  Orders 
an  evaikble  in  the  Public  Reference 
Roofls  oi  the  Office  of  Hetnii^  and 
Appeala. 


Nam* 

CaasNoL 

□sla 

AIM  iNAfMndHt 

pczn-yyo 

Ot/2S/91 

SchootOMM. 

ASwilcnGMWri 

RF304-29M 

01/22/SI 

Ca/Bosian't,  Inc. 

noanvc  rvcnnwu 

RF304-2t75 

01/22/01 

O&AMliP. 

Naouaarat 

AamSerUcMWd 

RF304-S6ae 

01/22/SI 

Ca/Wo  Wo  Waati 

■lA 

RF307-5976 

01/24/81 

MK>Mlwr 

Pskolsunt 

B«d>0(dFarm 

RF307-6984 

Bur—ucoopsrat»vs. 

RF307-614e 

01/23/91 

SeasNi*  PMrotoim 

Co..  Inc.  «r  a«. 

Florida  Keys  aectric 

RF272-47804 

01/25/91 

Cdoperattv* 

Aaiociaion,  Inc. 

Gulf  ON  Corp./ 

RF30O-11304 

01/25/91 

Jackson  Hitttop  l>- 

Haul. 

QuH  OH  Corp./Roy't 

RF300-«63a 

01/25/91 

Gulf  Servlc««r«^. 

Hacimcy  Fannara 

RF272-47871 

01/22i^1 

Union  Cooparatlve 

Aaaodation. 

Houalan  Goc»Cala 

RC27^-112 

01/25/91 

BoOHngCo. 

Jeffareon  Davis 

RC272-100 

01/25/01 

County  Scfioola. 

KennMh  Broaka 

RC272-111 

01/25/91 

Lawla  Coopara»w 

RF272-700SB 

01/23/91 

Company  •«  aH 

Masaman 

RF272-262e4 

01/25/91 

Construction  Ca  «r 
at. 
Murphy  OS  Corp./ 

RF30»-10e5 

01/22/01 

EastamOB 

Company  dSC. 

Incar^. 

Oregon  Haaltt) 

RF272-607H 

01/23/91 

Scf0ocot  Untv8fsity 

mm. 

Ptadd  Oi  CoJ¥Mt 

RF314-3B 

01/24/91 

Sarvioaa,  Inc. 

RF315-1394 

01/23/91 

BoJaeCaafada 

Corp.  a*  at 

ShaSOICompwiy/ 

RF315-S1 

01/23/91 

Cwmal  Uttta^otm 

SMIarar. 

StwttOflCompwiy/ 

RFJ15-«241 

01/25/91 

Karr-McGaa 

CorpoMSon. 

Shan  Oil  Compaiy/ 

RF3t5-«2a6 

01/M/91 

William  E.  Trtxw 

Taxaco  Inc/ChasM* 

RF32VOT50 

01/23/91 

Oil  Con^vy.  Inc 

Chaafae  01  Ca.  Inc  - 

RF321-710e 

SeanleSMaOl 

RF321-t1*7e 

Compsny. 

Taxaooinc/ 

RF321-303 

01/22/91 

Gordorv't  Taxaco 

amKhotttm. 

TaNSOo  IRC./LB. 

RF321>408 

01/23/»1 

LaMotnacrai 

T«i(aoolnc.y 

RF32>-a837 

01/23i/»t 

Kaanan'sOl 

S#fvios^  Inc.. 

Tancp  bw-iPMr 

HF3at-3eer 

01/24/V1 

BoyaTannarall 

TSMBOlllCJWiMeOi 

nnat-M 

01/2f/M 

Co. 

MaurttCClMipt.    .... 

RF321-22M 

BUWf  l^lFBMIffll 

RFS»t-»«7 
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Nama 

CaaaNo. 

Data 

Maina  Potato 

RF321-23e3 
RC272-113 

Groweci,  Inc. 
Wattar  Dalanolt 

01/25/91 

Dismissals 

The  following  submissions  were 
dismissed: 


Nama 

Case  No. 

Ar»  Texaco _ 

Bob*  Texaco 

RF321-11B20 
RF321-4483 

Bhamwod  Gulf „ 

Crty  ol  Buffalo 

RF300-11669 
RF321-12211 

attf's  Texaco „ 

Cottage  HiH  Texaco  &  /Uito 

Dick  Hodge  Texaco 

RF321-11969 

RF321-7190 

RF321-6483 

George's  Texaco ~ 

Glade*  Road  Gulf 

RF321-9635 
RF300-11511 

Kar-Park  Service  Co 

RF321-4142 

Lakewood  Texaco 

RF321 -11859 

Lewie  Dukes  Gulf 

RF300-11645 

Miyakawa  Service  Inc 

RF321-a221 

MyrUetowme  Texaco 

RF321-397 

Parkers  Texaco  Service 

RF321 -12302 

Paul  Yates  Co 

RF272-71699 

Pawlak's  Texaco  Service 

RF321-1176 

Perrino's  Gulf  Service 

RF300-9183 

Plaza  Texaco  Servfce - 

Rogers  Texano 

RF321-1201 
RF321-1367 

Ron's  Texaco  Inc. 

RF321-5657 

Sam's  Gulf 

Stuart's  Interstate . 

Virgil's  Texaco ...... 

WE  Beck  Oil  Co 

RF30O-0153 
RF321-10766 
RF321-1459 
RF321-3531 

Westchester  County 

RF272-2983 

Whitakers  Texaco 

RF321-1270 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  conmiercially  published 
loose  leaf  reporter  system. 

Dated:  February  25. 1991. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  gi-4938  Filed  Z-2&-ei;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3910] 

AgerKy  Information  Collection 
Activltiee  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKMi:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 


3501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  April  1, 1991. 
FOR  FURTHER  INFORMATION  CONTACT. 
Sandy  Fanner  at  EPA  (202)  382-2740. 
SUPPLEMENTARY  INFORMATION: . 

Office  of  Pestiddes  and  Toxic 
Substances 

Title:  Polychlorinated  Biphenyls 
(PCBs):  Use  in  Electric  Equipment  and 
Transformers.  (EPA  ICR  No.  1000.04; 
OMB  #2070-0003).  This  is  a  revision  of  a 
currently  approved  collection. 

Abstract:  In  compliance  with  TSCA 
section  6(e),  owners  of  PCS  transformers 
must  keep  records  on  unit  use, 
inspection  and  corrective  action  for 
leaks.  These  records  must  be 
maintained  for  at  least  3  years  after 
disposing  of  the  transformer.  Owners  of 
PCB  tranformers  must  also  report  any 
fire-related  incidents  immediately  to  the 
National  Response  Center.  EPA 
conducts  periodic  inspections  of 
facilities  operating  PCB  transformers. 
The  inspections  are  used  to  generate 
reports,  and  to  ensure  compliance. 

Burden  Statement:  The  public  burden 
for  this  collection  of  information  is 
estimated  to  average  1  hoiu*  per 
response  for  reporting,  less  than  0.2  hour 
per  recordkeeper  annually.  This 
estimate  includes  the  time  needed  to 
review  instructions,  search  data  sources, 
gather  the  data  needed,  and  review  the 
collection  of  information. 

Respondents:  Owners  of  PCB 
transformers. 

Estimated  No.  of  Respondents:  11 
respondents  for  reporting,  and  95,000 
recordkeepers. 

Estimated  No.  of  Responses  per 
respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  15,781. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  biu-den 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch,  401  M  Street  SW., 

Washington.  DC  20460. 
and 
Matthew  Mitchell,  Office  of 

Management  and  Budget,  Office  of 

Information  and  Regulatory  Affairs, 

725  17th  Street,  NW.,  Washington,  DC 

20530. 


Dated:  February  19, 1991. 
Paul  Laptley, 

Director,  Regulatory  Management  Division. 
[FR  Doc.  91-4887  Filed  2-28-91: 8:45  am] 
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[ER-FRL-3910-5] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  February  11, 1991  through 
February  15, 1991  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c]  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (ElSs)  was  published  in  FR 
dated  April  13, 1990  (55  FR  13969). 

Draft  EISs 

ERP  No.  D-AFS-J65165-MT  Rating 
LOl,  Flathead  National  Forest  Land  and 
Resource  Management  Plan, 
Amendment  No.  10  Open  Road  Density 
Standard  for  Non-Wilderness  Portion  of 
the  Forest,  Implementation.  Flathead, 
Lake,  Lincoln  and  Missoula  Coimties, 
MT. 

Stmimary 

EPA  has  reviewed  the  draft  EIS  for 
the  Open  Road  Density  Standards  and 
has  no  comments.  The  Forest  Service's 
preferred  Alternative  6  will  improve 
protection  of  wildlife  habitat  and  water 
quality. 

ERP  No.  D-AFS-J65165-MT  Rating 
EC2,  Harvey-Eightymile  Project  Area, 
Timber  Sale  and  Road  Construction, 
Implementation,  Deerlodge  National 
Forest,  Silver  King  Roadless  Area. 
Philipsburg  Ranger  District.  Granite 
County,  MT. 

Summary 

EPA  believes  that  Alternative  B 
provides  the  greatest  degree  of 
environmental  protection  for  area 
resources.  The  preferred  Forest  Service 
alternative,  Alternative  D.  has  high 
potential  for  impacts  on  fisheries  and 
water  quahty.  AH  stage  monitoring  of 
water  quality,  habitat  quality  and 
biological  conditions  should  be 
incorporated  into  a  preferred  alternative 
management  plan. 

ERP  No.  D-AFS-L65142-AK  Rating 
EC2,  Shelter  Cove  and  Geoige  Inlet 
Areas  Timber  Sale.  Implementation. 
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Tongasf  National  Forest  Ketchikan 
Ranger  District  AK. 

Suininary 

EPA  has  environmantal  coQcama 
about  the  effect  of  the  action 
alternatives  on  water  quality  and 
fisheries.  Additional  information  it 
needed  on  standards  and  guidelines, 
monitariog,  mitigatian.  log  transfers 
facilitiaa,  and  air  quality. 

ERP  No.  D-FHW-I40121-UT  Rating 
E02,  US-8g/Logan  Canyon  Highway, 
Improvements,  Right  Fork  0  miles  East 
of  Logan  to  Garden  City.  Funding  404 
Permit  and  Special  Use  Permit 
Wasatch-Cache  National  Forest,  Cache 
and  Rich  Counties,  UT. 

Summary 

EPA  does  not  object  to  the  overall 
proposed  action  of  necessary  route 
rehabihtation,  but  recommends  that  a 
supplement  to  the  draft  EIS  be  prepared 
because  of  the  absence  of  a  preferred 
altematiTe  and  faisofncient  information 
to  fully  assess  the  environmental 
impacts. 

ERP  No.  DA-COE-L34006-OR  Rating 
E02.  E&  Creek  Lake  Project, 
Constmction  and  Operation.  Rogue 
River,  Implementation.  }ackson  County, 
OR. 

SuaiBtary 

EPA  feels  additional  information  is 
needed  to  identify  existing  need  for  the 
dam  and  the  incremental  contribution  of 
this  dam  to  meeting  the  need  associated 
with  the  primary  authorized  purposes. 
Additional  analyses  are  warranted  on 
fishery  effects.  A  detailed  feasible 
mitigation  plan  needs  to  be  developed 
for  loss  of  elk  and  deer  habitat 

Final  ElSa 

ERP  No.  F-AFS-Leiiaz-ID  Valbofs 
Destination  Resort  Village,  Special  Use 
Permit  and  Land/ Resource  Management 
Plan  Amendments,  Cascade  Lake.  Boise 
National  Forest,  Valley  County,  ED. 

Summary 

EPA  has  environmental  objections 
with  the  proposed  action  based  on 
several  issues.  Implementation  of 
mitigation  meesures  needed  to  insure  no 
net  increase  in  phosphorous  input  to 
Cascade  Reservoir  is  uncertain.  Water 
quaKty  and  public  health  concerns 
resulting  from  sepdc  systems  around  the 
reservoir  have  been  understated.  Afr 
quality  efl^s,  indodlng  the  exceedence 
of  air  quaKty  standards  due  to 


anxxbtovaa.  hava  not  ba«n  dtsclossd. 
Tbe  axtant  of  swtiaud  efiscts  and 
needed  mitigatian  have  not  bean 
dctannineo. 

ERP  No.  F-CGD-E40723-A  Miracle 
Parkway  Everest  Parkway  Improvement 
and  Midpoint  Bridge  Construction,  Over 
the  Caloosahatchee  River,  US  Coast 
Guard  Approval  and  Permit  Cap*  Coral 
to  Fort  Myers,  Lee  County.  FL. 

Summary 

EPA  concludes  that  with  the 
mitigation  proposed  to  reduce  noise, 
water  quality  and  wetland  impacts, 
environmental  impacts  from  the 
roadway/bridge  protect  would  be 
minimaL 

Dated  Fsbruary  2B.  I9n. 
mnmafli  D.  Dkkaraoa. 

Deputy  Diractor.  Office  of  Federal  Activities. 
[PR  Doc.  n-4943  Piled  2-28-91;  B:49  am] 

■tLUNQCODei 


[ER-FRL-3910-4] 

EnvlfOfwiMiital  Impact  StatafnantK 


Responsible  Agency:  Office  of  Federal 
Activities.  General  Information.  (202} 
362-^073  or  (202)  382-^75.  Availability 
of  Environmental  Impact  Statements 
Filed  February  18, 1061  Through 
February  22.  igoi  Pursuant  to  40  CFR 
1506.9. 

EIS  No.  010052,  Draft  EIS.  FRC.  WA. 
Elwha  (FERC  No.  2683)  aad  Glines 
Canyon  (FERC  No.  566)  Hydroelectric 
Profects.  Operation  and  Maintenance. 
License.  Elwha  River,  ClaUam  County, 
WA.  Due:  April  29. 19S1,  Contact:  S. 
Ronald  McKitrick  (202)  210-2783. 

EIS  No.  »ia063.  Draft  EIS.  AFS,  MT, 
Moose  Creek  Timber  Sales  and  Road 
Construction/Reconstructiun. 
Implementation,  Lewis  and  Clark 
National  Forest  Kings  Hill  Ranger 
District  Meagher  County,  MT.  Due: 
April  22. 1991,  Contact:  Craig  Cowie 
(406)  547-3301. 

EIS  No.  910054,  Draft  EIS,  NOA.  SC. 
Asbepoo— Combahee— Edisto  (ACE) 
Bssin  National  Estuarine  Research 
Reserve  Management  Plan,  Site 
Designation,  Beaufort  Colleton,  and 
Charleston  Counties.  SC  Due:  April  15. 
1991,  Contact  Susan  Dorden  (202)  673- 
5122. 

EIS  No.  910066s  Final  EIS,  BLM,  AZ, 
Arizona  Strip  District  Land  and 
Resource  Management  Plan. 
Implementation.  Mohave  and  Coconino. 


Coanties,  AZ,  Dm:  April  01,  lan. 
Contact  Dennis  Curtis  (8(71}  673-3545. 

EIS  No.  91006a  Final  EIS,  BIA.  CA, 
AZ,  NV,  Spirit  Mountain  Planned 
Community  Development  Lease 
Approval,  Section  404  Permit  Fort 
Mojave  Indian  Reservation,  Clark 
County,  NV  and  San  Bernardino  Cotmty. 
CA.  Due:  April  01. 1991,  Contact  Wilson 
Barber  (602)  379-6600. 

EIS  No.  010057,  Final  EIS.  FHW.  ML  I- 
94BL/Michigan  Avenue  Improvement 
Dickman  Road  to  Columbia  Avenue. 
Funding,  Calhoun  County,  ML  Dae:  April 
01. 1091.  Contact  James  Kirschensteiner 
(517)  377-1851 

EIS  No.  910058.  Final  EIS.  USN,  AK. 
Second  Relocatable-Over-The-Horizon- 
Radar  (ROTHR)  System /Surveillance 
Installations  in  the  Northwest  Pacific 
Base  Camp  Facilities,  Improvement  and 
Construction,  Section  404  and  10 
Permits,  NPDES  Permit  Amchitka 
Island,  AK.  Due:  April  01. 1901.  Contact 
Joseph  DtVittorio  (200)  476-1001. 

EIS  No.  910059,  Final  EIS,  MMS,  AK. 
Navarin  Basin  Outer  Continental  Shelf 
(OCS)  Oil  and  Gas  Sale  Na  107. 
Leasing,  Bering  Sea,  AK,  Due:  April  01. 
1091.  Contact:  Richard  Miller  (907)  261- 
4655. 

Dated:  Fetmiory  28. 1991. 
WiliUia  D.  DkkerMD, 

Deputy  Director,  Off  ice  of  Federal  Adivitiee. 
[FR  Doc.  91-4942  Filed  Z-28-01:  &-45  am) 
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[OPP-6a717;  FRL-3UO-0] 

Racalpt  of  Notfncation  of  hUant  to 
Conduct  SmaK-Scalo  FloM  Taatlng: 
Nonindlganoua  Mlerobiaf  PaaUcida 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Notice. " 

summary:  This  notice  announces  EPA's 
receipt  of  three  aotificatioos  of  intent  to 
conduct  small-scale  field  testing  of 
nonindigenous  strains  of  Bacillua 
thuringiensis  from  the  E.L  duPont 
deNemours  and  Company,  Inc. 

DATES:  Written  comments  must  be 
received  on  or  before  March  15, 1991. 
AODRnaa:  Comncots  in  triplicate, 
should  bear  the  docket  control  number 
OPP-50717  and  be  submitted  to:  Public 
Docket  and  Freedom  of  Information 
Section.  Field  Operations  IMviaion 
(H750eC).  Office  of  Pestidda  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20«ea  bi 
person  bring  comments  to:  Rra.  246,  CM 
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#2. 1921  Jeffsraon  Davis  Higbway, 
Arlington.  VA. 

Informatian  submitled  in  any 
conmient(s)  coBceraiag  this  Notice  may 
be  claimed  coafidential  by  auridng  any 
part  or  all  of  that  iafoimation  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  wiQ  not  be 
disclosed  except  in  accordance  vnth 
procedures  set  forth  in  40  CFR  pcvt  2.  A 
copy  of  the  conmmtt  that  does  not 
contain  CBI  onist  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Informatioa  on  the  proposed  test  and  all 
written  ooBBsents  wiU  be  available  for 
public  inspectioa  in  Rm.  246  at  the 
Virginia  address  given  above  from  8 
a.m.  to  4  p.n..  Monday  through  Friday, 
exriudhig  legal  holidays. 

FOR  RIRTHER  MFOmiATION  CONTACT:  By 

mail:  Phil  Huttoo.  Product  Manager  (PM) 
17,  Registration  Division  (H7505C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St,  SW..  Washii^(».  DC  20460.  Office 
location  and  telepbone  number  Rm.  207. 
CM  #2, 1921  Jefi^on  Davis  Highway. 
Ariingtwi.  VA.  (703-557-2680). 


FEDBML  MARmME  COMMISSION 
(Docket  Na  91-13] 


•UPKEMENT  ART  INFORMATIOWr  Three 

notifications  of  intent  to  conduct  small- 
scale  field  testing  pursuant  to  the  EPA's 
"Statement  of  PoHcy;  VCcrobial  Products 
Subject  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  and  the 
Toxic  Substances  Control  Act"  of  June 
26, 1986  (51  FR  23313).  have  been 
received  itom  the  E.L  duPont 
deNemours  and  Company.  Inc.  of 
Wilmington.  Delaware,  "fhs  purpose  of 
the  proposed  testing  is  to  extend 
efficacy  evaluations  of  the 
nonindigenons  Bacillus  thuringiensis 
strains  toward  lepidopterous  and 
coleopterous  insect  pests  of  vegetables. 
All  three  strains  have  been  exempted 
previously  by  the  Agency  from 
requirement  of  an  Experimental  Use 
Permit  The  field  tests  are  to  take  place 
in  California,  Delaware,  Florida,  Illinois, 
Mississippi,  and  Texas  for  a  maximum 
combined  acreage  of  6  acres.  All  treated 
crops  will  be  destroyed.  Following  die 
review  of  the  application  and  any 
comments  received  in  response  to  this 
Notice,  EPA  wrill  decide  whether  or  not 
an  experimental  use  permit  is  required. 

Dated:  Febniaiy  22.  MOl. 
AaaaKLindBay. 

Director,  Registration  Division,  Office  of 

Pesticide  Programs. 

[FR  Doc.  91-4We  PHed  2-28-91: 8:45  am] 
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John  Barbaad  and  CWto  Iwtsii  y.  M. 
Andaraon,  OcMM  BoMh  THHMlBr  A 
Storaga,  Inc^  HC&D  Fotw^dara 
Intamational.  Ine,  Gana  Taxaira. 
Crowm  Pacific;  Ray  Daaiiva,  and  Doas 
1~30(  FWiiQ  af  CoRipMM  and 


Notice  is  given  that  a  compiamt  filed 
by  John  Barbeau  and  Clelia  Barbeau 
("Complainants")  agamst  M.  Anderson, 
Ocean  Beadi  Transfer  ft  Storage,  Inc., 
HC&D  Forwarders  International,  Inc., 
Gene  Texeha,  Crown  Pacific,  Ray 
Dasihra,  and  Does  1-30  ("ResfKMidents") 
was  served  February  2Sv  1901. 
Complainant  alleges  that  Respondents 
engaged  in  violations  of  sections  10(b) 
and  19(d)  of  the  Shipping  Act  of  1964,  46 
U.S.C  app^  S  S  17110(b)  and  1718(d). 
section  10  and  17  of  the  Shipping  Act 
1916,  46  U.S.C.  app.  iS  015  and  816,  and 
46  CFR  510.21(f)  and  S102Zf\>]  and  (c), 
by  en^ging  in  unjust  and  imreasonable 
practices  regarding  the  transportation, 
against  Complainant's  wishes,  of 
Complainant's  household  goods  from 
San  Diego,  CaKfomia  to  Homrfuhi, 
Hawaii. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Normen  D. 
Kline  pPresidnig  Officer"),  Hewing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  bearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  m*  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61.  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  February 
25, 1992,  and  the  final  decision  of  ^e 
Conunission  shall  be  issued  by  June  24, 
1992. 

Joseph  C  Folklng, 
Secretary. 
[FR  Doc.  91-4833  Filed  2-2B-91;  8:45  am] 
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[Docks*  Na  91-121 

Cape  Faar  Bond9<f  Waratiousa,  Inc.  v. 
Polish  Ocaan  Unas  and  Saa-Qal 
Expraaa  Inc;  Filing  of  Complaint  and 

Notice  is  given  that  a  complaint  filed 
by  Cape  Fear  Bonded  Warehouse,  Inc. 


("Complainant")  agoinst  PoUah  Ocean 
Lines  (TOL"}  and  Sea-Gal  Express  Inc. 
("Sea-Gar)  (herefai^er  coOecthpely 
referred  to  as  "Respondents"]  was 
served  February  2S,  1991.  ComplaBiant 
alleges  that  Re^ondents  have  violated 
sections  5(a)  and  10(d),  (^(^.  (bKll). 
(b)(12),  and  (aK2)  oi  die  Shipismg  Act  of 
1984,  46  U.S.C  ai^  §§  17D4(a)  and 
mm^ftll  (hm^  {b)(ll).  (kX12).  and 
(a)(2),  by  failing  to  file  an  agreement 
between  dkensdvcs.  See-Gal's  failare  to 
file  a  tari£f,  and  POL's  indnston  of 
terminal  chaiges  in  its  carrier  tariff, 
therrtiy  forcing  all  shippers  to  pay  for 
trucking  between  Wilmington  and 
Lumberton,  Nor&  Carolina,  mdiether  or 
not  the  trucking  services  are  used. 

Thia  proceeding  has  been  assigoed  to 
Administrative  Law  Judge  Joseph  N. 
Ingolia  f'Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  (^  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61,  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  February 
25, 1902,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  June  24, 
1992. 

JoseiA  C.  Polking, 
Secretary. 

[FR  Doc.  91-4894  ^ed  2-28-91;  8:45  am) 
■nxMO  COM  s73»-et-a 


FEDERAL  RESERVE  SYSTEM 

MarMan  Mutual  Holding  Company,  et 
al4  Fonwations  of,  AcqulsHtowa  by,  and 
Mergars  ol  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  [12 
CFR  225.14}  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  m  section  3(c^  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  appb^tion  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
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application  hat  bean  accepted  for 
proceaaing.  it  will  alao  be  available  for 
inapection  at  the  ofBcea  of  the  Board  of 
Goveraora.  Interested  penona  may 
expreaa  their  views  in  writing  to  the 
Reaerve  Bank  or  to  the  ofBcee  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  sufBce  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
22,1991. 

A.  Fodaral  Raaarva  Bank  of  Boaton 
(Robert  M.  Brady,  Vice  President)  000 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Meridian  Mutual  Holding 
Company,  East  Boston.  Massachusetts; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  East  Boston  Savings  Bank. 
East  Boston.  Massachusetts. 

B.  Fadaral  Raaarva  Bank  of  Richmond 
(Lloyd  W.  Bostian.  ]t..  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23281: 

1.  Chesapeake  Bancorp,  Chestertown. 
Maryland;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Chesapeake  Bank  & 
Trust  Company,  Chestertown. 
Maryland. 

C  Fadaral  Raaarva  Bank  of  Kanaaa 
Qty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Caldwell  County  Bancsharea,  Inc., 
Hamilton.  Missouri;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Caldwell 
County  Bank.  Hamiltoa  Missouri. 

D.  Federal  Raaarva  Bank  of  Dallaa  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street.  Dallas,  Texas  75222: 

/.  Northpark  Financial  Corporation  of 
Delaware,  Wilmington.  Delaware;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Northpark  National  Bank, 
DaUas,  Texas. 

E.  Federal  Raaarva  Bank  of  San 
Frandaco  (Kenneth  R.  Binning,  Director, 
Bank  Holding  Company  and 
International  Regulation)  101  Market 
Street.  San  Francisco.  California  94105: 

1.  Denali  Bancorporation,  Inc., 
Fairbanka,  Alaska;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Denali 
State  Bank.  Fairbanks,  Alaska. 


Board  of  Govamora  of  the  Federal  Reserve 
Syatam,  February  25, 1081. 

faanifar  |.  Joluisaa, 

Aaaodate  Secntary  of  the  Board. 
[FR  Doc  n-4847  Filed  2-28-91:  8:45  am] 
tcooastieoi-» 


Mofw—t  Corp^  •!  aL;  Fomnation  of, 
AcquWtlon  by.  or  Mtrgr  of  Bank 
HoMng  Componlaa;  and  AequMtion  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  |  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
i  225.23(a)(2]  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  I  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  Usted  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  wotdd  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of    ■ 
Governors  not  later  than  March  20, 1991. 


A.  Federal  Raaarva  Bank  of 
MinneapoUa  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis. 
Minnesota;  to  acquire  100  percent  of  the 
voting  shares  of  United  Banks  of 
Colorado,  Inc.,  Denver,  Colorado.  In 
connection  with  this  appUcation.  United 
Banks  of  Colorado,  Inc..  Denver, 
Colorado,  has  appUed  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  United 
Bank  of  Boulder,  N  A..  Boulder, 
Colorado;  United  Bank  of  Colorado 
Springs,  N.A.,  Colorado  Springs, 
Colorado;  United  Bank  of  Denver.  N.A., 
Denver,  Colorado;  United  Bank  of  Fort 
Collins,  N.A.,  Fort  Collins.  Colorado; 
United  Bank  of  Greeley,  NA.,  Greeley. 
Colorado;  United  Bank  of  Montrose, 
N.A.,  Montrose,  Colorado;  United  Bank 
of  Steamboat  Springs.  N.A..  Steamboat 
Springs,  Colorado;  United  Bank  of 
Sterling,  N.A.,  Sterling.  Colorado;  United 
Bank  of  Grand  Junction  -  Downtown, 
N.A.,  Grand  Junction,  Colorado;  United 
Bank  of  Brighton,  N.A..  Brighton. 
Colorado;  United  Bank  of  Aurora,  N.A., 
Aurora,  Colorado;  United  Bfmk  of 
Ignacio,  NA.,  Ignacio,  Colorado;  United 
Bank  of  Pueblo,  N  A.,  Pueblo,  Colorado; 
United  Bank  of  Littleton.  NA..  Littleton, 
Colorado;  United  Bank  of  Broomfield. 
N  A..  Broomfield.  Colorado;  United  Bank 
of  Sunset  Park.  N  A^  Pueblo,  Colorado; 
United  Bank  of  Lakewood.  NA., 
Lakewood.  Colorado;  United  Bank  of 
NorOiglenn.  N.A..  Northglenn.  Colorado; 
United  Bank  of  Lasalle,  NA..  Lasalle. 
Colorado;  United  Bank  of  Grand 
Junction.  N.A.  Grand  Junction, 
Colorado;  United  Bank  of  Delta,  N.A., 
Delta,  Colorado;  United  Bank  of  Bear 
Valley,  N.A.,  Denver.  Colorado;  United 
Bank  of  Colorado  Springs  •  East,  N.A., 
Colorado  Springs,  Colorado;  United 
Bank  of  Southglenn,  N  A..  Arapahoe 
County,  Colorado;  United  Bank  of 
Longmont  N.A.,  Longmont.  Colorado; 
United  Bank  of  Durango.  NA.,  Durango, 
Colorado;  United  Bank  of  Skyline,  N.A.. 
Denver.  Colorado;  United  Bank  of 
Buckingham  Square,  NA.,  Aurora, 
Colorado;  United  Bank  of  Monaco,  N  A. 
Denver,  Colorado;  United  Bank  of 
Garden  of  the  Goda.  N  A..  Colorado 
Springs,  Colorado;  United  Bank  of 
Arvada,  NA,  Arvada,  Colorado;  United 
Bank  of  Fort  Collins  -  South,  N  A,  Fort 
Collins,  Colorado;  United  Bank  of 
Arapahoe,  N.A.,  Englewood.  Colorado; 
United  Bank  of  Southwest  Plaza,  N  A, 
Jefferson  County,  Colorado;  United  Bank 
of  Cherry  Creek,  N  A,  Denver, 
Colorado;  United  Bank  of  Highlands 
Ranch,  NA.,  Highlands  Randi. 
Colorado;  United  Bank  of  Academy 
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Place,  N.A,  Cohntido  Springs,  Colorado; 
United  Bank  of  Aurora  -  City  Center, 
NA..  Aorora.  Colorado;  United  Bank  of 
Aurora  •  Soath,  NA..  Aurora,  Colorado; 
United  Baidi  of  Waatmiaater,  N A.. 
Westminster,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
Syatam.  Fabraeiy  25.  un. 

Asaociate  Secretary  of  the  Board. 

(FR  Doc  91-4648  Piled  2-28-91: 8:45  am] 
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DEPAfmiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Ahtiaa,  and  Moiital 
Haalth  AdmtoMnrtlon 


I  Grama  for  ttw 
Pravanllon  or  Alcohol  and  Othor  Drug 
Abtiaa  Among  Hlgh^lMr  VouM 

OFnCE  Office  far  Subtance  Abase 
Preventioo.  HHS, 

action:  Rvgran  announcement. 

Introduction  and  Backgrooad 

This  Program  Announcement  reflects 
a  considerable  ahifi  in  approach  from 
previous  OSAP  announcements 
concerned  with  high  risk  youth  in  that  it 
requires  far  more  rigor  in  the 
conceptualization  and  design  of  proiects 
and  in  the  evaluation  plana.  In  addition, 
proposals  considered  under  this 
Program  Announcement  must  be  client- 
and  not  systesia-oriented  and  must  be 
focused  on  strategies  directed  solely  at 
prevention  of  and  early  intervention  for 
alcohol  and  other  drag  abuse.  Grant 
proposals  directed  at  demonstrating 
effective  treatment  and/or  rehabilitation 
programs  for  alcohol  and  other  drag  use 
are  outside  the  scope  of  this 
announcement. 

The  use  of  alcohol  and  other  drugs  by 
children  and  youth  is  a  serious  national 
problem.  Alcohol  and  other  drug  use  by 
the  youth  of  our  nation  is  often 
accompanied  by  academic  failure;  a 
high  rate  of  sdiool  dropout;  early  sexual 
activity  with  increased  probabilities  of 
teenage  pregnancy  or  AIDS;  mental/ 
emotional  disorders:  high  adolescent 
mortality  rates  from  drmdcen  driving, 
vicrfence,  and  crime;  and  a  poor 
prognosis  for  a  productive  adult  life 
(Penkower  L  et  al.,  1991;  Dryfoos,  J., 
1900).  Although  tiie  direction  of 
causality  among  these  deleterioas 
conditions  may  not  be  fuDy  understood, 
the  search  for  intervcnti<M)8  that  will 
prevent  the  yootb  el  tiiia  nation  from 
engaging  in  aoeh  srif-destmctive 
behavior  has  been  accorded  top  priority. 


In  response  to  this  national  pi'oMem, 
the  Congress  passed  legislation  in  1988 
(the  Anti-Drug  Abuse  Act  of  1986  (Pi^. 
L  99-570)  and  the  Anti-Drug  Abuse  Act 
of  1988  (Pub.  L 100-690)).  These 
congressional  actions  established  the 
Office  for  Substance  Abuse  Prevention 
(OSAPJ  within  die  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration 
(ADAAfflA),  and  among  other  things, 
authorized  the  Director  of  OSAP  to 
support  a  demonstration  grant  program 
for  innovative  and  affective  models  for 
the  prevention  of  alcohol  and  other  drag 
abuse  among  hi^-risk  youth. 

This  Program  Announcement  seeks 
grant  proposals  that: 

(1)  Test  the  feasibility  of  fanplementing 
previoosly  ontested  innovative 
prevention  strategies  that  hoM  great 
promise  for  expanding  our  repertoire  of 
strategies  and  interventions  in  the 
prevention  of  alcohol  and  other  drug 
abuse  among  hi^-risk  youft 
populations;  or 

(2)  Assess  the  program  effectiveness, 
repHcability,  and  generalizabiHty  of 
knowledge-based,  established  strategies 
for  the  prevention  of  alcohol  and  other 
drug  use  among  high  risk  youth 
populations,  including  those  derived 
from  previous  OSAP  experience  but  not 
systematicaDy  evaluated. 

In  either  case,  evaluatioa  of  sufficient 
rigor  to  prodoce  ia^ementation  and 
outcome  findings  worAy  of 
dissemination  is  a  requirement  for  these 
proposals.  The  emphasis  on  evaluation 
for  this  demonstration  grant  program 
emerges  not  only  from  the  statutory 
guidelines  in  the  legislation  (Pub.  L  100- 
690)  but  also  iiPOBii  fte  kaowdedge  and 
expwience  OSAP  has  gained  from  the 
demonstration  grant  projects  funded 
under  two  earUer  Requests  for 
Applications  (RFAs).  The  purpose  of 
rigorous  evaluation  is  to  aid  those 
engaged  in  substance  abuse  prevention 
to  discard  ineffective  strste^es  and 
pursue  the  development  of  Uiose  that 
are  promising  with  respect  to  both 
implementation  and  outcome.  A  rigorous 
evahiation  also  serves  to  identify 
specific  approaches  and  questions  that 
might  be  suitable  for  teathig  in  research 
pro)ect8  funded  by  other  ADANWA 
components.  Applications  considered  to 
lack  a  sufficiently  detailed  evaluation 
plan  or  to  have  an  inadequate 
evaluation  design  wiB  be  juc^ed  non- 
competitive. This  amiouncement  reflects 
OSAFs  commitment  to  the  improvement 
of  our  knowledge  and  understanding  of 
how  to  prevent  the  use  and  abuse  of 
alctrfiol  and  other  drugs  by  hi^  risk- 
youth. 

Heahhy  People  2000;  The  Public 
Health  Servjee  (PHS)  is  cetmnitted  to 
achieving  the  health  prmnotfon  and 


disease  prevention  objectives  of  Heahhy 
People  2000  a  FHS-led  aatioaal  activity 
for  setting  priority  areas.  TMa  IVagiaai 
Announcement,  "OenoBatratioB  Graats 
for  the  Prcventkm  of  Alocdioi  and  Otfiar 
Drug  Abase  Among  High-Rtek  Yoati".  U 
related  to  the  pnovity  areas  of  Tobacco: 
Akohol  and  Other  Drugs;  Family 
Planning;  Mental  Health  and  Mratal 
Disorders;  Violent  and  Abaeive 
Behavior  Educational  and  Coaaaunity 
Based  Prognuna;  and  HTV  lafectioo. 
Potential  applicants  may  obtain  a  copy 
of  Healthy  People  2000  (Full  Report 
Stock  No.  017-00}-00«74-0)  er  He^Ay 
People  2000  (Summary  report:  Stock  No. 
017-001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC  20402-0325  (Telephone 
202-783-3238). 

Program  Gods 

OSAP's  overriding  program  goal  is  to 
decrease  the  incidence  and  prevalence 
of  alcohol  and  other  drug  use  among 
high-risk  youth.  The  earher  die  use  of 
drags,  the  greater  die  risk  of  drug 
disorders.  (Robins  ft  Przybeck,  1986). 
Strategies  dwt  prevent  or  delay  the 
onset  of  alcohol  and  other  drag 
problems  and/or  intervene  euAy  in  the 
drag-using  behavior  of  jronth  are  part  of 
the  body  of  preventive  interventions 
designed  to  decreaae  the  incidence  and 
prevalence  of  alcohol  and  other  drag  use 
among  hi^  riak  yoath.  OSAP  ia 
establishing  the  foUowing  goala  for 
projects  submitted  under  this 
announcement: 

•  to  identify  and  reduce  factors  in  the 
individual,  in  the  parents  and  extended 
family,  school  peer  group,  and 
neighborhood  that  place  youth  at  high 
risk  for  using  alcohol  and  other  drugs: 
and 

•  to  increase  resiliency /protective 
factors  within  youth,  peer  groups,  and 
families  to  reduce  the  likelihood  that 
youths  win  use  alcohol  and  other  drags. 

Proposed  projects  should  have  one  or 
both  of  these  goals  and  a  set  of  specific 
measurable  objectives  consonant  with 
the  selected  goaI(8). 


Program! 

Prevention  and  Early  Intervention 

OSAP's  propam  emphasis  is  on 
primary  preventioB  and  early 
intervention.  OSAP  will  fond  service 
deiafxistratian  projects  that  [1]  Propose 
and  evalnate  iaaovative  prcvcaltoa/ 
early  intervention  strategies  that  hold 
promise  for  TnaUng  a  contribution  to  the 
knowledge  base;  or  (2)  Assess  the 
effectiveness,  replicability,  and 
generalizabiHty  of  existing  promising 
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modeU  for  prevention  and/or  early 
intervention  services  for  high-risk  youth, 
relating  to  OSAFs  Program  Coals. 
Primary  prevention  focuses  on  youth 
who  are  not  users  of  alcohol  or  other 
drugs  but  are  at  high  risk  for  such 
activity.  Early  intervention  focuses  on 
youth  who  have  an  early  involvement  or 
are  experimenting  with  alcohol,  tobacco, 
marijuana,  or  other  illicit  drugs;  or 
misuse  substances  such  as  inhalants, 
solvents,  anabolic  steroids,  or 
prescription  medications. 

Multiple  Risk/Multiple  Level 
Interventions 

OSAP  will  fund  applications  that 
target  youths  with  multiple  risk  factors, 
and  propose  comprehensive,  multilevel 
prevention/intervention  strategies  that 
address  clearly  specified  risk  factors. 
Research  evidence  suggests  that 
substance  abuse  among  youth  is 
associated  with  multiple  risk  and 
resiliency  factors  that  are  inherent 
within  the  individual,  the  individual's 
environment,  and  the  individual's 
interaction  with  his/her  environment 
Uones  &  Battjes.  1965).  The  likelihood 
that  a  young  person  will  use  and 
possibly  become  dependent  on  alcohol 
and  other  drugs  appears  to  increase 
with  an  increase  in  the  number  and 
severity  of  the  precursory  risk  factors: 
the  impact  of  risk  factors  may  be  offset 
by  resiliency/protective  factors 
(ADAMHA  Demand  Reduction  Report, 
1990). 

Risk  and  resiliency  factors  affecting 
high  risk  youth  include  individual  (e.g.. 
genetic  personality,  skills  development, 
physical  and  mental  health)  factors  as 
well  as  those  associated  with  significant 
individuals  and  environments  in  which 
high  risk  children  and  youth  function 
(e.g..  parents,  immediate  and  extended 
family,  peers,  school,  and 
neighborhood).  Special  stresses  and 
protective  factors  for  youth  may  also  be 
associated  %vith  socio-economic  status. 
Any  prevention  or  early  intervention 
strategy  is  likely  to  be  more  effective  if 
it  focuses  on  reducing  risk  factors  and 
enhancing  resiliency  factors  in  the 
individual  and  in  the  environment  in 
which  the  individual  functions  (e.g.  the 
parents  and  extended  family,  the  school, 
the  peer  group,  and  the  immediate 
neighborhood).  Prevention/intervention 
models  proposing  to  target  risk  factors 
only  at  the  individual  level  are  likely  to 
be  less  effective  than  more 
comprehensive  interventions  (Bernard 
1986). 


GUIDELINES  FOR 
CONCEPTUALIZING  THE  PROPOSAL 

Project  Model 

A  logic  model  should  underlie  the 
conceptual  development  and 
preparation  of  the  proposal.  The  logic 
model  is  a  conceptual  framework  that 
links  (1)  basic  assumptions  about  risk/ 
protective  factors.  (2)  mechanisms  of 
intervention  and  (3)  outcomes.  In  this 
model,  the  application: 

•  Specifies  the  risk  factors  and/or 
resihency/protectlve  factors  at  the 
individual,  parent  and  family,  peer 
group,  school  or  neighborhood  levels 
being  addressed  in  the  proposal: 
articulates  the  assumptions  being  made, 
that  is,  relates  these  risk  or  resiliency/ 
protective  factors  to  the  use  and  abuse 
of  alcohol  and  other  drugs  by  youth;  and 
justifies  these  assumptions  with 
appropriate  literature  documentation; 

•  Relates  the  proposed  strategies  or 
interventions  to  specific  risk/protective 
factors,  that  is,  explains  why  these 
interventions  should  help  reduce  these 
risk  factors  or  enhance  these  resiliency 
factors;  and 

•  Identifies  the  measurable/ 
observable  outcomes  that  can  logically 
be  anticipated  from  the  interventions. 

Below  is  an  example  outline  for 
conceptualizing  and  developing  a 
demonstration  grant  application  using 
the  components  of  a  logic  model.  It 
contains  a  sample  or  risk  factors  at  the 
individual  and  environmental  levels  and 
relevant  strategies  that  might  be 
proposed  by  an  applicant  to  deal  with 
these  risk  factors  in  conjunction  with 
outcomes  that  might  be  anticipated  from 
the  use  of  such  intervention  strategies. 

Risk  Factors 

Individual:  Failing  academic 
performance;  poor  school  bonding;  no 
vocational  objectives;  psychological 
disorders  such  as  conduct  disorders, 
anti-social  behavior,  depression; 
learning  disabilities. 

Parents  and  Extended  Family:  Parents 
present  poor  model;  parents  have  lost 
control  of  their  children. 

Peer  Croup:  Peer  gangs  operate  in 
school  and  exercise  a  powerful  negative 
influence  on  students. 

School:  No  drug/health  information 
curriculum  in  school;  school/teacher 
orientation  toward  students  is  not 
sensitive  to  racial/ethnic  differences, 
causing  low  self-regard. 

Neighborhood:  Lack  of  bonding  for 
neighborhood,  (i.e.  lack  of  pride  and 
responsibility  for  the  neighborhood)  and 
lack  of  bonding  to  social  institutions 
such  as  the  schools.  poUce  department, 
etc.;  presence  of  drug  dealers,  ruimers, 
and  look-outs  in  the  neighborhood. 


Applicant  Assumptions/Literature 
Findings 

•  A  higher  probability  for  the  abuse 
of  alcohol  and  other  drugs  has  been 
observed  among  school  failures  and 
school  dropouts. 

•  Substantial  evidence  indicates  that 
peers  influence  substance  use  (Kandel. 
1978;  Evans  et  al.  1978;  McAllister  et  al. 
1980;  Brook  et  al.  1983). 

•  The  quality  and  consistency  of 
family  management,  family 
communication,  and  parental  role 
modeling  have  been  found  to  affect 
children's  use  of  substances  (Baumrind, 
1983;  Patterson,  1982;  Pennings  and 
Barnes,  1982). 

•  Information  concerning  the 
deleterious  effects  of  drugs  is  not  known 
in  the  target  population;  such 
information,  as  part  of  a  comprehensive 
program,  will  change  attitudes  and 
behavior  in  the  use  of  substances. 

•  Low  self-regard  increases 
vulnerability  toward  dependency  on 
alcohol  and  other  drugs  (findings 
relating  self-esteem  and  early  and  later 
use  of  drugs  are  not  conclusive;  lessor 
and  lessor.  1978). 

•  Childhood  antisocial  behaviors  and 
conduct  disorders,  are  strongly  related 
to  subsequent  drug  abuse  and  other 
serious  behavior  problems  (Robins. 
1978;  lessor  ft  Jessor.  1978). 

Strategies/Interventions 

•  Peer  tutoring  to  improve  academic 
performance. 

•  Program  of  parental  skill  building  in 
communications  and  discipline. 

•  Early  diagnosis  and  treatment  of 
antecedent  psychological  problems. 

•  Remedial  training  for  learning 
disabilities. 

•  After  school  and  school  associated 
clubs,  sports,  games,  and  recreation  to 
improve  school  bonding. 

•  A  program  in  cultural  enrichment. 

•  Mentoring  program  involving 
successful  community  citizens  to 
provide  a  positive,  caring  adult  success 
model. 

•  Vocational  planning  and  guidance; 
establish  student  entrepreneur  program 
to  clarify  and  establish  educational  and 
vocational  objectives. 

•  Involve  students  in  planning 
councils  for  establishing  alternative  peer 
groups  to  gangs  and  to  drug  nmners  that 
provide  recognition  and  status  to 
students  for  community  service. 

•  Institute  a  drug/health  curriculum  in 
school,  including  AIDS  prevention. 

•  Institute  training  to  teachers  in 
cultural  sensitivity;  plan  and  implement 
school-wide  project  on  values  as 
reflected  by  different  cultural  groups. 


Federal  Regiater  /  Vol.  56.  No.  41  /  Friday.  March  1.  1991  /  Notices 


8765 


Anticipated  Consequences  of  the 
Interventions  (i.e..  Outcomes) 

•  Improved  grades  and  academic 
competence. 

•  Improved  school  bonding  as 
measured  by  decreased  school  dropout 
rate,  truancy,  tardiness,  classroom 
disruptive  behavior,  vandalism. 

•  Enhanced  appreciation  of  cultural 
roots  and  sense  of  self. 

•  Estabhshment  of  realistic  long-term 
educational  and  vocational  goals. 

•  Devaluationof  gangs  by  student 
groups. 

•  Improved  family  functioning  and 
parental  control. 

•  Improved  drug  knowledge  and 
attitudes  toward  the  use  of  drugs; 
measurement  of  drug  use  if  this  is  a 
drug-using  population. 

Target  Population 

Risk  Factors 

Some  of  the  factors  that  place  a  child 
at  risk  for  using  alcohol  and  other  drugs 
are  a  function  of  the  individual  while 
some  are  a  function  of  the  physical, 
cultural,  social,  political,  and  economic 
environment  in  which  the  individual 
resides.  It  is  the  multiphcity  of  these  risk 
factors  that  increases  the  probability  of 
alcohol  and  other  drug  use  among  youth. 
High  risk-youth  are  those  who 
experience  multiple  risk  factors.  For  a 
demonstration  grant  proposal,  it  is 
important  to  select  risk  factors  that  are 
amenable  to  change  by  some 
intervention  strategy  or  to  identify 
resiliency  factors  that  may  be  enhanced 
by  some  intervention. 

The  Anti-Drug  Act  of  1988  (Pub.  L. 
100-690)  defined  "high-risk  youth"  as 
"any  individual  who  has  not  attained 
the  age  of  21  years,  who  is  at  high  risk  of 
becoming  or  who  has  become  a  drug 
abuser  or  an  alcohol  abuser  and  who: 

(1)  Is  identified  as  a  child  of  a 
substance  abuser 

(2)  Is  a  victim  of  physical,  sexual,  or 
psychological  abuse; 

.  (3)  Has  dropped  out  of  school; 

(4)  Has  become  pregnant; 

(5)  Is  economically  disadvantaged; 

(6)  Has  committed  a  violent  or 
delinquent  act; 

(7)  Has  experienced  mental  health 
problems; 

(8)  Has  attempted  suicide; 

(9)  Has  experienced  long-term 
physical  pain  due  to  injury;  or 

(10)  Has  experienced  chronic  failure 
in  school." 

Authority:  Sec.  509A(f);  Pub.  L.  10(V-«90. 

This  list  for  the  most  part,  presents 
categories  of  youth  that  have  multiple 
factors  at  the  individual  and 
environmental  levels  that  place  them  at 


risk  for  the  use  of  alcohol  and  other 
drugs.  This  list  is  neither  exhaustive  nor 
meant  to  exclude  other  documented 
grpups  of  high-risk  youth,  for  example, 
youth  with  a  conduct  disorder  or  with 
physical  or  sensory  impairments.  Of 
particular  interest  to  OSAP  is  the 
category  of  youth  with  mental 
disorders/emotional  problems  since 
these  children  and  youth  are  highly 
vulnerable  to  using  alcohol  and  other 
drugs.  The  above  list  of  high-risk  youth 
groups  is  useful  only  to  guide  applicants 
in  selecting  high-risk  populations.  It  is 
up  to  the  applicant  to  identify  the 
specific  factors  that  place  the  youth  in 
these  groups  at  risk,  at  the  same  time, 
are  amenable  to  change  through  an 
intervention  program. 

Age  Groups 

Client-oriented  interventions  should 
be  designed  for  specific  developmental 
age  groups  to  optimize  effectiveness. 
The  following  age  groups  are 
recommended: 

•  3-5  years  (preschool). 

•  6-11  years  (elementary  school). 

•  12-14  years  (middle  school/school 
dropouts). 

•  15-18  years  (high  school/school 
dropouts). 

•  19-20  years  (college  or  non-college). 
If  a  single  intervention  is  proposed  for 

more  than  one  developmental  age  group, 
the  evaluation  plan  must  indicate 
separate  evaluations  for  each  age  group 
so  that  it  is  possible  to  assess 
independently  the  efficacy  of  the 
intervention  on  each  developmental 
group. 

Comprehensivesness  of  Project 

Current  prevention  theory  recognizes 
that  the  use  of  alcohol  and  other  drugs 
by  youth  is  caused  by  multiple  risk 
factors  involving  genetic,  personality, 
environmental  (parents,  family,  peer, 
school,  playground,  and  immediate 
neighborhood)  and  behavioral  variables. 
It  is  the  intent  of  this  program  to 
encourage  the  planning  and 
implementation  of  prevention  and  early 
intervention  strategies  that  address  the 
individual  holistically  by  considering  a 
multiplicity  of  risk  factors  for  alcohol 
and  other  drug  use  at  the  individual  as 
well  as  environment  levels. 

Coordination  with  Other  Agencies 

The  use  of  alcohol  and  other  drugs, 
juvenile  delinquency,  conduct  disorder, 
impaired  and  reckless  driving,  chronic 
school  failure,  dropping  out  of  school, 
and  sexual  activity  at  an  early  age  are 
problem  behaviors  frequenUy  found  in 
the  same  young  people  (Dryfoos,  1987; 
lessor  and  Jessor,  1977).  Depending  upon 
which  problem  behavior  is  manifested,  a 


different  human  service  system  may  be 
activated.  Prevention  and  early 
intervention  strategies  may  require 
coordination  with  other  human  service 
systems  on  behalf  of  the  members  of  the 
target  population,  as  appropriate,  to 
effect  optimal  interventions  to  reduce 
risk  factors  or  strengthen  resiliency 
factors. 

Project  Orientation 

Projects  supported  under  this 
announcement  must  be  cUent  oriented. 
That  is,  the  focus  of  the  project  must  be 
on  reducing  risk  factors  or  enhancing 
specific  resiliency/protective  factors  in 
a  specific  target  population. 

Evaluation 

The  Anti-Drug  Abuse  Act  of  1988 
(Pub.  L.  100-690)  stipulates  that  priority 
should  be  given  to  prevention 
demonstration  grant  applications  that 
employ  appropriate  strategies  for 
evaluating  the  effectiveness  of  their 
proposed  projects.  OSAP  will  support 
only  projects  with  a  well-developed 
evaluation  plan,  explicitly  described  in 
the  application.  Evaluation  plans  will  be 
expected  to  include  both  process  and 
outcome  evaluation. 

Process  evaluation  is  a  quantitative 
and  qualitative  description  of  the 
intervention,  target  population,  and  staff 
of  a  project  from  inception.  Process 
evaluation  should  clearly  and 
comprehensively  document  the 
relationship  of  the  resources  and 
program  activities  to  the  project 
objectives  so  as  to  permit  mid-project 
adjustments  as  needed  to  optimize 
project  implementation  and  ultimate 
replication.  The  evaluation  plan  should 
include  a  description  as  to  how  the 
components  of  a  process  evaluation 
have  been  or  will  be  obtained/collected 
and  maintained.  The  following  are 
components  of  a  process  evaluation: 

1.  Problem:  The  process  by  which  the 
problem  was  defined  as  to  (a)  what  is 
being  demonstrated,  (b)  selection  of  risk 
factors  to  be  addressed,  (c)  analysis  of 
process  by  which  population  becomes  at 
risk. 

2.  Target  Population:  Including 
demographic  and  other  relevant 
characteristics,  case  finding  and 
retention  strategies. 

3.  Coals  and  Objectives  of  the  Project 
to  be  Evaluated:  The  process  by  which 
the  goals  and  objectives  of  the  project  to 
be  evaluated  were  selected. 

4.  Staffing  Patterns:  Staff 
characteristics  and  qualifications 
including  that  of  project  director; 
supervision  patterns:  staff  selection 
processes:  staff  activities  and  work 
schedule. 


as>i6 
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5.  RafemJ  and  Ca*a  Finding  PaXtmrua 
(if  applicable):  Number,  type, 
charactarittici  of  refeirali  to  aod  from 
protect;  participatiog  agencies  in  pro^t 
inchiding  the  devek>pinent  of  inter- 
OTganizatiooal  linkages  with  these 
agencies. 

6.  Intervention:  Frequency,  duration, 
type  of  contact;  client  flow,  intervention 
materials,  manuals,  staff  training;  staff 
and  client  perceptions  of  the 
interventions  and  objectives  of  the 
proiect 

7.  Cost  Data:  Funding  sources;  cost 
per  service;  cost  per  client. 

&  Evaluation  Procedures:  Monitoring 
instnimenls,  need  and  risk  assessment 
instruments;  feedback  mechanisms  to 
director,  staff,  community 
representatives. 

9.  Generalizability  cf  Program 
Findings  for  Program  Dissemination: 
Manuals  and/or  curricula  that  will  be 
produced. 

Outcome  Evaluation.  The  evaluation 
plan  shoold  be  detailt>d  aod  clearly 
articulated.  It  should  present  an 
evaluation  design  appropriate  to  the 
project  and  uf  sufficient  rigor  to  permit 
drawing  valid  conclusions  concerning 
the  effectiveness  of  the  various 
intervention  strategies.  Outcome 
variables  should  be  derived  irom  the 
logic  model. 

In  acklition  to  individual  project 
evaluation.  OSAP  is  planning  a  nabonal 
evaluation  for  selected  demonstration 
projects  funded  by  this  grant  program. 
The  outcome  measures  that  will  be 
utilized  during  the  course  of  the  national 
evaluation  will  be  developed  by  OSAP 
in  concert  with  the  national  contractor 
and  the  grantees.  Representatives 
grantees  will  be  invited  to  work  doseiy 
with  the  national  evaloator  and  to 
provide  data. 

OSAP  does  not  support  prevention 
research  or  prevention  research 
demonrtrationa.  Accordingly,  theory- 
driven,  hypotbeais-testing  appHcations 
■sing  rignroady  eontraUed  experimental 
desifos  are  nu>re  appropriate  for  the 
National  Institute  on  Drug  Abase 
(NDDA).  the  National  Institute  on 
Alcohol  Abuse  and  Akobotisra 
(NIAAA).  or  the  National  lutitiite  of 
Mental  Health  (M&Ol).  Individiuia 
interested  in  prevention  roaesrcfa  or 
research  demooalrations  shoukl  contact 
NDA.  NIAAA.  or  NIMH  which  m^fOiX 
prevaatiea  reseapcb. 

General  Inf omution 

Project  Requiremeats 

— Allow  far  two  persons  (project 
director  and  one  other  person  to  be 
designated  by  the  project  (firector]  to 


attend  mm  3-day  natkual  ateetiag  in 
the  Waakingtoa.  DC  area  each  year. 

— Allow  tat  thraa  persons  (project 
director,  evahtotor,  and  one  other  to 
attend  one  2-4ky  new  grantee 
workshop  during  the  fust  year  of  the 
grant 

— Include  a  commitment  to  cooperate 
fully  in  the  development  and  conduct 
of  a  national  evaluation  of  the  grant 
program. 

— Submit  progress,  expenditure,  and 
final  reports  in  accord  with  PHS 
Grants  Policy  requirements. 

— Include  letters  of  commitngent  and/or 
cooperative  working  agreements  from 
all  agencies  participating  in  the 
project,  specifying  the  terms  of  their 
commitment  (e.g..  allocation  of 
resources,  amount  of  staff 
participation,  priority  for  project 
clients  etc.).  Participating  agencies 
include  those  that  may  not  be 
providing  services  but  merely  serve  as 
the  setting  in  which  the  intervention  is 
being  provided;  e.g.,  schools. 

Eligibility 

Any  pubhc  or  nonprofit  private  entity 
is  eligible  to  apply  for  support  under  the 
terms  of  this  Program  Announcement. 
Women  and  minority  organizations  are 
encouraged  to  apply. 

Current  and  past  recipients  of  OSAP 
demonstration  grants  are  eligible  to 
apply  for  support  for  completely  new 
projects  under  the  terms  of  this  Program 
Annoimcement. 

New  projects  include  those  that  (a) 
test  the  feasibility  of  implementing  a 
truly  new  innovative  strategy  that  holds 
promise  for  expanding  the  state  of  the 
art  in  prevention/early  intervention:  or 
(b)  assess  program  effectiveness, 
replicability,  and  generalizability  of 
knowledge-based,  established 
strategies. 

Current  and  past  OSAP  grant 
recipients  are  eligible  as  a  Type  (a) 
project  above  if  the  combinations  of 
strategies  as  well  as  the  target 
population  proposed  for  the  new 
application  differ  markedly  from  that 
found  in  their  current  OSAP  grant. 

Current  and  past  OSAP  grant 
recipients  are  eligible  as  a  Type  (b) 
project  above  if  an  established  strategy 
or  combination  of  strategies  is  applied 
to  a  new  target  population. 

OSAP  grantees  who  are  completing  a 
three-year  project  are  eligible  to  apply 
for  a  competitive  renewal  for  one  or  two 
years  of  support  to  make  specified 
improvements  or  r^nements  to  their 
intervention  strategies,  accompanied  by 
a  rigorous  process  and  outcome 
evaluation  as  described  in  this 
announcement  rtwceming  the 
effectiveness  of  the  improved 


prevention/ early  interventfoa  atrategies 
developed  far  the  proiact. 

The  following  chart  «iinimiiriTg«  the 
above  Information: 


•tralagMB 

Jaig*^ 

Typ.  (a) . 

Tvo*  (b) 

EstatXshMl 

New/ pnooMSQ^ 

Naw. 
N«w. 

Comp«titiv« 

Current;  no 

Period  of  Support 

Applicants  for  new  projects  may 
apply  for  a  period  up  to  5  years  support 
under  this  Program  Announcement. 
Applicants  applying  for  a  competitive 
renewal  of  a  3-year  grant  may  request 
up  to  2  additional  years  for  a  total  of  5 
years,  provided  the  proposal  meets  the 
conditions  of  this  Program 
Announcement. 

Each  year's  awards  will  be  made 
subject  to  continued  availability  of 
funds  and  progress  achieved. 

A  vailability  of  Funds 

It  is  estimated  that  approximately  $9 
million  will  be  available  to  support 
approximately  30-35  grants  under  this 
annotmceraent  in  Fiscal  Year  1992. 
However,  the  exact  amount  of  funding 
available  will  depend  epon  appropriated 
funds,  the  quality  of  proposals,  and 
program  priorities  at  dte  time  of  award. 

Terms  and  Conditions  of  Support 

Grant  funds  may  be  used  for  expenses 
clearly  related  and  necessary  to  carry 
out  the  described  project,  including  both 
direct  costs  that  caa  be  specifically 
identified  with  die  project  and  allowable 
indirect  costs  of  the  organization. 

Funds  cannot  be  used  to  supplant 
current  fiuiding  for  existing  activities. 

Allowable  items  of  expemfitpre  for 
which  grant  support  may  be  requested 
incHioe; 

•  Salaries,  wages,  and  fringe  benefits 
of  professional  and  other  supporting 
staff  engaged  in  the  project  activities: 

•  Travel  directly  related  to  carrying 
out  activities  under  the  approved 
project: 

•  Supplies,  communications,  and 
rental  of  space  directly  related  to 
approved  project  activities; 

•  Contracts  for  performance  of 
activities  under  the  approved  pro|act; 
and 

•  Other  such  items  necessary  to 
support  project  activities. 

Indirect  Costs: 

In  order  for  pregraaa  ta  ba  able  to 
racover  allowable  iadifact  ooata.  It  ia 
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necessary  for. the  organization  to 
negotiate  and  establish  an  indirect  cost 
rate  unless  such  a  rate  has  already  been 
established.  For  information  and 
assistance  regarding  the  submission  of 
an  indirect  cost  rate  proposal,  contact 
the  Director,  Division  of  Cost  Allocation 
for  your  DHHS  region.  The  application 
kit  contains  a  list  of  the  names  and 
addresses  of  these  Directors,  by  DHHS 
Region  (see  "Offices  Negotiating 
Indirect  Cost  Rates"). 

Grants  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
Statement  (Rev.  October  1, 1990). 

Federal  regulations  at  title  45  CFR 
parts  74  and  92,  generic  requirements 
concerning  the  administration  of  grants, 
are  applicable  to  these  awards. 

Receipt  and  Review  Schedule 


Receipt  data 

IRG  review 

Earliest  start 
date 

May  20,  1991 

SeplemtMr/ 
October  1991. 

March  1992. 

and  ttterealter 

with  the 

regular 

receipt  dates 

of: 

September  20 

January/ 
Fabruaiy. 

July. 

January  20 

May/June 

December. 

May  20 

September/ 
October. 

March. 

Consequences  of  Late  Submission 

Applications  must  be  received  by  the 
Division  of  Research  Grants  (DRG), 
NIH,  by  the  dates  specified  above.  If  the 
receipt  date  falls  on  a  holiday,  it  will  be 
extended  to  the  following  work  day. 
Applications  received  after  the  above 
receipt  dates  may  be  assigned  to  the 
next  review  cycle  or  returned  to  the 
applicant  without  review. 

Application  Characteristics 

Applications  must  be  complete  and 
contain  all  information  needed  for 
review.  Except  where  otherwise 
required  by  these  instructions  (e.g., 
comments  from  the  State's  Single  Point 
of  Contact],  supplementary  or  corrective 
material  pertinent  to  an  application  will 
not  be  accepted  after  the  specified 
receipt  date  unless  specifically  sohcited 
by  or  agreed  to  in  prior  discussion  with 
the  Executive  Secretary  of  the  Initial 
Review  Group.  Because  there  is  no 
guarantee  that  such  later  material  will 
be  accepted  or  that  reviewers  will 
consider  such  late  material,  it  is 
important  that  the  application  be 
complete  at  the  time  of  submission. 

The  narrative  section  should  be 
written  in  a  manner  that  is  clear  to 
outside  reviewers  unfamiliar  with  prior 


related  activities  of  the  applicant  It 
should  be  well  organized  succinct,  and 
contain  all  information  necessary  for 
reviewers  to  understand  the  project 
frilly. 

llie  narrative  (sections  A  through  E) 
may  not  exceed  25  single-spaced  pages. 
This  is  exclusive  of  the  abstract,  Uie 
Index  page,  and  the  one-page 
Introduction  section  for  a  Revised 
application. 

The  Project  Managment  Plan  (section 
F]  and  Resources  (section  G),  together, 
may  not  exceed  a  total  of  ten  pages. 
Applications  exceeding  these  pages 
limits  (that  is.  a  total  of  35  pages  for 
sections  A  through  G)  will  not  be 
accepted  for  review. 

Appendices  will  not  be  counted 
toward  the  page  limits.  Appendices  may 
be  attached  for  technical  or  specialized 
materials  but  should  not  be  used  merely 
to  extend  the  narrative. 

Abstract 

The  narrative  section  of  the 
application  must  be  preceded  by  a 
dingle  spaced  abstract  not  to  exeed  30 
lines.  It  should  identify  the  applicant  by 
name  and  type  of  applicant  (e.g.,  private 
nonprofit);  indicate  what  is  being 
demonstrated;  describe  the  logic  model 
for  the  project  (i.e.,  specify  the  risk 
factors  that  will  be  addressed,  the 
proposed  intervention,  and  the 
anticipated  outcomes);  specify  the 
demographic  and  other  characteristics 
of  the  target  population;  and  identify  the 
locale  for  the  project  (e.g.,  urban,  rural, 
housing  development,  etc.).  Competing 
renewal  applications  from 
demonstration  projects  currently  funded 
by  OSAP  should  be  identified  as  such  in 
the  first  sentence  of  the  abstract,  and 
should  include  the  previously  assigned 

OSAP  grant  number  (e.g.,  H86  SP ). 

The  abstract  will  not  be  counted  toward 
the  total  page  limit  of  the  narrative. 

Index 

Immediately  following  the  abstract 
page,  the  application  shall  include  an 
index  page  to  guide  the  reader  to  each 
section  of  the  application. 

Revised  Applications 

If  the  application  is  a  revision  of  one 
previously  submitted  and  reviewed, 
please  follow  the  instructions  below. 
Applicants  may  wish  to  consult  with 
program  staff  before  revising  and 
resubmitting. 

Resubmitted  applications  which  are 
essentially  identical  to  prior  ones  will 
not  be  accepted  and  will  be  returned 
without  review.  Therefore,  make  sure 
the  revisions  are  significant  and  that 
revisions  to  the  applications  are  readily 
identifiable,  as  explained  below.  Also,  if 


revising  an  application  that  was 
submitted  in  response  to  a  previous 
RFA,  be  sure  that  the  application  is 
complete  and  responsible  to  the  specific 
requirements  of  the  present  Program 
Announcement. 

Inan  Introduction  section  (not  to 
exceed  two  pages)  that  precedes  the 
Index,  identify  the  original  application 
by  number  and  indicate  when  it  was 
submitted.  If  there  has  been  a  change 
from  the  original  project  director,  please 
note  that  as  well.  For  example:  "This  is 
a  revision  of  an  application  (1  H86 
SP12345-01)  which  was  submitted  for 

the receipt  date.  The  project  director 

for  that  submission  was ." 

— Summarize  in  the  Introduction  any 
substantial  additions,  deletions,  and 
changes  that  have  been  made.  Include 
responses  to  questions  or  criticisms 
found  in  the  previous  summary 
statement.  The  Introduction  will  not 
be  counted  toward  the  total  page  limit 
of  the  application. 
— Within  the  text  of  the  proposal, 
highlight  these  changes  by  appropriate 
bracketing,  indenting,  or  changing  of 
typography.  However,  do  not  indicate 
changes  by  underlining  or  shading. 
Incorporate  in  the  Background  and 
Significance  section  any  work  done 
since  the  prior  version  was  submitted. 
A  revised  application  will  be  returned 
if  an  introduction  is  not  included  and/or 
substantial  revisions  are  not  clearly 
apparent. 

Acceptance  of  a  revised  application 
automatically  withdraws  the  prior 
version. 

Intergovernmental  Review 

The  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  through  DHHS 
regulations  at  45  CFR  part  100,  are 
applicable  to  this  program.  Through  this 
process.  States,  in  consultation  with 
local  governments,  are  provided  the 
opportunity  to  review  and  comment  on 
applications  for  Federal  financial 
assistance.  Applicants  should  contact 
the  State's  Single  Point  of  Contact 
(SPOC)  as  early  as  possible  to 
determine  the  State's  applicable  review 
procedure.  A  current  listing  of  all  SPOCs 
is  enclosed  with  the  application  kit.  The 
following  States  do  not  participate  in  the 
intergovernmental  review  of  programs 
under  Executive  Order  12372:  Alaska, 
Idaho,  Nebraska.  Kansas,  Louisiana, 
Minnesota,  and  Virginia.  Applicants 
should  note  that  comments  received 
from  the  State  will  be  considered  as  a 
factor  in  the  review  of  their  applications. 

SPOC  comments  should  be  sent  to  the: 
Acting  Director,  Office  of  Program 
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Coordiiiatian  and  Review.  Office  far 
Subttanoe  AbuM  Prevantioda.  SfltO 
Pishan  Lne.  Rockwdl  B  Baildia«. 
Room  UO.  RockviUe.  Maiylnd  20857  no 
later  dian  00  days  after  die  relevant 
receipt  date.  The  OSAP  does  not 
guarantee  to  accoounodate  or  explain 
coinmeBta  from  the  SPCXI  that  are 
received  after  the  OO-day  cut-o£f. 

The  application  must  include  a  copy 
of  a  letter  tent  to  the  Single  State 
Agency  (SSA)  briefly  deechbifg  the 
grant  propoaal.  Evidence  of  support  for 
the  proposed  project  from  the  SSA  for 
Drug  and/or  Alcohol  Abase  will  be  used 
in  making  award  decisions  (See  Award 
Criteria  Section). 

Application  Procedures 

Application  kits  (PHS  5181-1:  rev.  3/ 
89)  containing  guidance  for  completing 
OSAP  demonstration  grant  applications 
are  available  from:  National 
Clettinghoase  for  Alcohol  and  Drug 
Infonsation  (NCADI)  Post  OfBce  Box 
234S.  Rockville.  Maryland  20852. 1-«00- 
729-6686.  , 

All  applicante  should  use  f^mn  PHS 
5181-1  which  contains  Standard  Form 
424.  The  title  of  the  announcement 
"DeraonstratioQ  Grants  for  the 
Preventioa  of  Alcohol  and  Other  Drug 
Abuse  Among  High-Risk  Youth"  shoold 
be  typed  in  Item  10  of  the  face  page  of 
the  PHS  5181-1. 

Applicants  should  return  a  complete 
appUcation  consisting  of  the  signed 
original  form  PHS  5161-1  and  the  set  of 
appendices  and  two  (2)  permanent. 
legible  copies  of  all  of  these  documents 
to:  OSAP  Programs,  Division  of 
Research  Grants,  NIH,  5333  Westbard 
Avenue.  Bethesda,  Maryland  20892*. 

Important 

The  mailing  envelope  (including  that 
provided  by  an  express  carrier)  must  be 
clearly  marked  "OSAP  High-Risk  Youth 
Demonstration  Grants". 

The  Following  Sections  A  Through  I 
Replace  the  General  Instnwtions  for 
Completing  the  Pro-am  Narrative  of  the 
Application  Form  PHS  5161-1  (Rev.  3/ 
89) 

The  instructions  on  completing 
sections  A  through  I  apply  to  all 
applicants  (new  as  well  as  previously 
OSAP-funded  grantees)  who  are:  (1) 
Proposing  an  innovative  approach,  or  (2) 
asseasing  the  effectiveness,  rnlicability, 
and  generalizabiHty  of  an  existing 
promising  model  for  the  prevention  of 
and/or  early  intervention  against 
alcohol  and  other  drug  use  among  high- 
risk  youth.  It  also  sp|jttes  to  applicants 


If  a  ewiamht  curiar  or  Bxpma  Mail  ia  licing 
ua«d.  the  lip  oo4*  to  aoeta, 


seeking  a  compedtlve  renewal  of  their 
grant 

A.  Specific  Ainu.  IncUcate  whether 
this  propoaal  is  to  (1)  teat  the  feasibility 
of  implementing  innovative  prevendm 
strategiea;  or  (2)  assess  the 
effectiveness.  repUcability.  and 
generalizahiHty  of  knowledge-based, 
established  strategies  for  the  prevention 
of  and/ or  early  interventfon  against 
alcohol  and  other  drug  use  among  high- 
risk  youth.  If  this  application  is 
proposing  an  innovative  strategy,  it  is 
incumbent  on  tbe  applicant  to  explain 
from  the  hterature  review  what  makes 
this  approach  innovative.  If  this 
application  is  designed  to  assess 
effectiveness,  generalizability,  and 
repiicabihty  of  established  strategies, 
discuss  what  is  known  about  tbe 
established  strategies  and  how  this 
apptication  addresses  generalizability 
and  repUcability  of  those  strategies. 

Using  a  logic  model,  describe  what  is 
being  demonstrated  in  this  project  (See 
section  entitled  Project  Model  above). 
The  conceptual  framework  underiying 
this  project  that  links  the  basic 
assumptions  aboat  risk/protective 
factors,  the  proposed  interventions,  and 
the  anticipated  outcomes  should  be 
discussed  fnlly  in  this  section. 

Applicants  should  address  the 
following  t3rpes  of  questions  in  this 
section  of  die  application: 

Whsdi  liak  factcuv  are  expected  to  be 
reduced  by  the  intervention  proposed  by 
this  project?  Which  resiliency/ 
protective  factors  will  be  enhanced? 
What  assumptions  are  being  made 
concerning  the  impact  of  these  risk/ 
resiliency  factors?  Are  these 
assumptions  literature  based?  If  so,  cite 
references. 

How  are  the  outcome  indices 
identified  in  the  lobic  model  related  to 
the  OSAP  goal  to  decrease  incidence 
and  prevalence  of  the  use  of  substances 
among  high-risk  youth? 

What  is  the  rationale  for  each  of  the 
intervention  strategies?  What  are  they 
expected  to  accomplish?  Where  have 
they  been  used  previously?  Why  should 
they  be  expected  to  reduce  risk  factors 
or  enhance  resilency/protective  factors? 

Suggested  length  of  section:  Three  to 
five  pages. 

B.  Background  and  Significance.  This 
section  shovld  sketch  the  background 
that  led  to  the  propoeed  project.  Cite 
current  literature  on  the  risk/resiliencey 
factors  to  be  addressed,  the 
effectiveness  of  the  type  af  interventions 
to  be  implemented,  and  the  gaps  in  the 
knowledge  base  tha<  the  project  is 
designed  to  fiB.  A  brief  and  focused 
review  of  the  literature,  as  well  as  any 
relevant  prior  work,  observations,  or 
experiences  of  the  applicant  fai 


prevention  with  the  proposed  target 


pofnladon.  mMt  be  inchided  in  tfate 
section. 

Previous  or  carrent  OSAP  grantees 
applying  for  a  new  grant  mast  describe 
the  faitervention  strategies  and  age, 
race/ethnicity  and  other  characteristics 
of  the  target  population  served  in  the 
current/previoes  grant  and  how  and  in 
what  ways  this  application  differs  frtnn 
what  has  already  been  demonstrated  in 
the  previous  grant. 

Competing  renewal  applications  must 
include  a  detailed  report  on  die  findings 
(what  has  been  learned  to  date)  from  the 
previous  grant  and  how  proposed 
improvements  justify  continuation  of  die 
project  in  order  to  assess  an  anticipated 
higher  level  of  effectiveness  of  tins 
model. 

Suggested  length  of  section:  Five  to 
six  pages. 

C  Target  Population.  Describe  the 
anticipated  composition  of  your  target 
population  with  respect  to  face/ 
ethnicity;  age  development  groap(s);  sex: 
preponderance  of  risk  factors;  uiban/ 
rural /suburban  population(s); 
socioeconomic  level;  and  any  special 
characteristics  not  mentioned.  Explain 
why  this  population  wee  selected  and 
specifiy  the  estimated  number  and  kind 
of  persons  that  will  be  served. 

Suggested  length  of  section:  One  to 
two  pages. 

D.  Approach/Method  Clearly 
describe,  in  some  detail,  the  components 
of  the  proposed  intervention.  The  only 
page  length  guideline  that  can  be  given 
is  that  this  section  forms  to  core  of  the 
proposal  and  sufGcient  detail  should  be 
offered  to  provide  reviewers  a  clear 
understanding  of  the  total  project  how 
the  proposed  intervention  is  linked  to 
the  risk/resilency  factors  being 
addressed:  and  why  these  strategies  are 
likely  to  be  effective.  Applications 
should  include  the  following  information 
in  this  section: 

•  Procedures  for  identii^ing. 
accessing,  recruiting,  retaining,  and 
following  up  the  proposed  target  group 
with  treatment  referrals  as  apfuopriale. 

•  Where  appropriate,  prooednresfer 
attending  W>  the  uniqiw  seeds  and 
concerns  of  members  of  cultural  and 
ethnic  minority  groups  within  the  target 
populations. 

•  Plain  for  Ae  inqdementetion  ol  all 
strategies  employed  in  the  interventioa, 
detailing  dosage,  that  ia.  how  mndi  of 
each  intervention  is  propoaed  per 
member  of  target  popidatiao. 

•  Plans  for  coonlinatiaa  preywB. 
management,  and  data  otrflectSen  among 
the  sites,  if  there  are  multipie  sites  in  the 
project 
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•  Plans  for.  and  evidence  of, 
coordination  with  existing  local  State, 
and/or  Federal  progranu.  (e.g.. 
Community  Partnership  DeracHistration 
Grant  operating  in  the  community),  if 
appropriate. 

•  Specific  working  a^eements  or 
commitments  from  participating 
agencies  in  the  project  (pending  funding] 
should  be  included  in  the  appendix, 
where  appropriate.  Such  agreements 
should  be  specific  with  respect  to  the 
commitment  of  resources  (e.g., 
personnel,  referral  acceptance  of  clients, 
access  and  acceptability  to  the  target 
population.  Resubmissions  should  have 
updated  working  agreements. 
Justification  should  be  provided  if  no 
such  working  agreements  are  included. 
Evidence  of  existing  or  previous  joint 
efforts  should  be  submitted,  if  available. 

E.  Evaluation  Plan.  OSAP  will  support 
only  projects  with  well-developed 
program  evaluation  plans.  Such  plans 
will  be  expected  to  include  process 
evaluation  strategies  sufficient  to 
facilitate  replication  of  the  project  if  the 
approach  proves  promising. 

Process  evaluation  involves  the  design 
and  collection  of  data  that  permits  a 
quantitative  and  qualitative  description 
of  the  implementation  of  the  project  (see 
earlier  discussion  of  Process 
Evaluation). 

Proposals  must  also  include  plans  for 
an  outcome  evaluation.  The  purpose  of 
the  outcome  evaluation  is  to 
demonstrate  the  extent  to  which  the 
intervention(s)  had  effects  on  the  target 
population.  Outcome  indices  will  vary 
as  a  function  of  the  objectives  of  the 
project.  Applications  should  include  a 
description  of  the  evaluation  design, 
proposed  instruments  (with  copies  of  the 
instruments  included  in  tbe  appendices) 
or  plan  for  developing  such  instnunents, 
a  tentative  sdiedule  and  the  procedures 
for  collecting  data,  and  the  data  analysis 
plan. 

Depending  on  the  complexity  of  the 
proposed  program,  and  tlie  degree  to 
which  eariy  program  activities  are 
devoted  to  inqilementatian  and 
stabilization  of  pro-ams,  it  may  be 
unrealistic  to  e^qiect  evidence  oif 
effectiveness  during  the  first  year  of 
funding.  However,  it  is  advisable  to 
collect  evaluation  data  on  a  tiial  or  pilot 
basis  during  the  first  year  of  the 
demonstration  pro-am  to  test  the 
evaluation  procedures  and  protocoi 
Some  types  of  evaluation  data  (e.g., 
impact  iiwlices)  should  be  collected  in 
the  first  year  to  serve  as  baseline 
information  for  oomparative  analyses. 

Projects  are  expected  to  have 
qualified  evaluators  who  participate  in 
the  project  from  its  initial  design  and 
who  retain  a  continuing  relationship 


with  the  project  throughout  its  grant  life. 
It  is  estimated  that  at  least  15  percent  of 
the  cost  of  a  project  is  needed  for 
evaluation  activities,  but  that  the  true 
cost  of  evaluation  should  be  detemined 
bj  the  size  of  the  program  and  the 
complexity  of  the  evaluation.  The 
application  must  include  a  description  of 
the  resources  allocated  to  evaluation. 
Applicants  are  encouraged  to  explore 
the  possibility  of  in-kind  support  and 
cost-sharing  with  universities  or  public 
or  private  organizations  to  enhance  the 
project's  evaluation  component 

Applications  considered  to  lack  a 
suflicienUy  detailed  evaluation  plan  or 
to  have  an  inadequate  evaluation  design 
will  be  judged  non-competitive  and 
removed  from  further  review. 

Suggested  section  length:  Four  to  five 
pages. 

F.  Project  Management  Plan.  The 
Project  Management  Plan  must  include  a 
descr^tion  of  the  tasks  to  be  performed, 
a  schedule  of  the  tasks,  and  their 
relationship  to  each  other  and  to  the 
pro^^m  goals.  The  individual/staff 
positions  responsible  for  each  task 
should  be  identified.  Describe  the  role 
and  responsibilities  of  the  project 
director  in  implementing  and  managing 
the  overall  project.  Biographical 
sketches  of  proposed  key  personnel 
should  be  included  in  a  readily 
identifiable  appendix. 

Tbe  management  plan  shotdd  show 
how  tasks  are  related  to  the  project 
goals  and  objectives,  as  well  as  to  the 
management  of  the  project.  A  PERT  or 
Gantt  chart  and/or  flow  dia^ams  may 
be  helpful  to  display  these  tasks. 

1.  Organizational  Structure.  A 
narrative  description  of  the 
organizational  structure  of  the  proposed 
demonstration  project  should  indicate 
the  organizational  relationships  and 
responsibilities  of  the  project  director 
and  each  project  unit  or  activity.  The 
responsibilities  and  composition  of 
governing  or  supervisory  boards  should 
be  induded,  where  api^cable. 
Organizational  relationships  between 
the  applicant  and  othn  State/local  level 
health  and  haman  services  agencies 
should  be  briefly  described,  if  these 
relate  to  the  proposed  fotiject  An 
organizational  chart  should  be  provided 
which  illustrates  relationships  and  lines 
of  responsibility. 

2.  Organizational  Capability. 
Apphcamts  should  provide  evidence  that 
the  oiganizatioD  is  capable  of 
implementing  the  proposed  project. 
Documentation  of  experience  in  similar 
or  other  relevant  activities,  access  to  the 
target  pa|wlation(s).  expertise  in  service 
delivery  and  evaluation,  experience  in 
developing  and  efiectively  using  inter- 
organizational  ag^ements.  and  odMT 


indicators  of  capability  ?Hould  be 
provided  as  appropriate.  The  use  of 
external  expertise  (e^,  evaluation 
consultants)  is  enoooraged  when  needed 
and  not  available  within  the 
organization. 

3.  Staffing.  Kiefly  describe  the  jobs/ 
roles  that  will  make  up  the  propoaed 
project.  }ob  descriptions  should  be 
included  in  the  appendioes  for  each  key 
professional  position  identified  in  the 
proposed  budget,  fob  descriptions 
should  include:  )ob  titie,  description  of 
duties  and  responsibilities, 
qualifications  for  die  position, 
supervisory  relationships,  skills  and 
knowledge  required,  prior  experience 
required,  educational  background 
required,  and  job  site  (if  appropriate). 
Include  as  appendices  resumes  for  all 
key  staff  and  consultants  proposed  for 
the  project  "Hiese  resumes  sho\ild 
include  names,  educational  background, 
major  professional  interest(8), 
membership  in  professional 
organizations,  professional  experience, 
honors  received,  and  recent  relevant 
publications.  Experience  and/ or  training 
pertinent  to  the  proposed  project  should 
be  highlighted. 

This  portion  of  the  management  plan 
should  include  a  brief  description  of 
staff  recroitment  and  selection  that 
addresses  the  project's  need  for  staff 
differing  %vith  respect  to  discipline, 
skills,  gender,  personal  qualities,  race/ 
ethnicity,  and  culture  to  serve  the  target 
population. 

G.  Resources.  Describe  the  facilities, 
equipment  service  capabilities,  and 
other  resources  available  to  the  project 
Justify  requested  resources. 

Provide  a  line  item  justification  for  the 
budget. 

Identify  grant  writer  and  indicate  the 
relationship  of  grant  writer  to  the 
applicant  organization. 

H.  Otfier  Support.  "Other  support" 
refers  to  all  current  or  pending  support 
related  to  this  application.  Applicant 
organizations  are  reminded  of  the 
necessity  to  provide  fall  and  reliable 
information  regarding  "other  support" 
i.e.,  all  Federal  and  non-Federal  active 
or  pending  su^iort  ^qidicants  should 
be  cognizant  that  serious  consequences 
could  result  if  failure  to  provide 
"csnplete  aiul  accurate  information  is 
coDstrned  as  misleading  to  PHS  and 
could  therefore  lead  to  delay  in  the 
processing  of  the  apptication.  In  signing 
the  face  page  of  the  appUcation,  die 
authorized  representative  of  the 
appticant  organization  certifies  that  the 
apfdication  information  is  accurate  and 
complete. 

For  die  applicant  organization  and 
key  organizations  that  are  coOaborating 
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in  this  propoMd  project,  all  ^irrently 
active  tupport  and  any  applications/ 
proposals  pending  review  or  funding 
that  relate  to  the  project  should  be 
listed.  If  none,  state  "none." 

For  all  active  and  pending  support 
listed,  also  provide  the  following 
information: 

(1)  Source  of  support  (including 
identifying  number  and  title). 

(2)  Dates  of  entire  project  period. 

(3)  Annual  direct  costs  supported/ 
requested. 

(4)  Brief  description  of  the  project. 

(5)  Whether  project  overlaps, 
duplicates,  or  is  being  supplemented  by 
the  present  application:  delineate  and 
justify  the  nature  and  extent  of  any 
programmatic  and/or  budgetary 
overlaps. 

This  information  must  be  designated 
section  H  and  labeled  "Other  Support". 
This  section  will  not  be  counted  toward 
the  total  page  limit  of  the  application. 

I.  Confidentially  and  Other  Ethical 
Concerns  Regarding  Target 
Population(a).  Applicants  and  awardees 
are  expected  to  make  appropriate  plans 
and  take  necessary  steps  to  deal  with 
potential  ethical  issues  concerning 
participants  in  proposed  projects.  This 
section  of  the  application  should  discuss 
pertinent  ethical  issues  such  as 
confidentiality,  privacy,  and 
voluntariness  of  participation,  and 
describe  plans  to  address  these  issues. 
Section  I  will  not  be  counted  toward  the 
total  page  limit  of  the  application. 

A  major  area  of  concern  is 
conHdentially.  Awardees  must  agree  to 
maintain  the  confidentiality  of  alcohol 
and  drug  abuse  client  data  in 
accordance  with  the  Code  of  Federal 
Regulations.  42  CFR  part  2, 
"Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records." 

In  those  projects  where  individually 
identifiable,  private  information  will  be 
collected  to  achieve  project  objectives 
and /or  carry  out  the  proposed 
evaluation,  the  apphcation  must  clearly 
identify  and  describe  the  population(s) 
for  which  such  information  tvill  be 
collected,  including  their  age(s),  sex, 
ethnicity,  and  health  status.  In  addition, 
this  section  of  the  application  must 
include  a  description  of  (1)  the  sources 
and  kinds  of  data  that  are  to  be 
obtained  and  maintained  in  identifiable 
form,  and  (2)  the  procedures  that  will  be 
implemented  to  ensure  the  privacy  and 
confidentiality  of  these  records  (e.g.. 
using  code  numbers  instead  of 
participants'  names  on  data  records, 
limiting  access  to  records,  maintaining 
security  for  records).  Applicants  should 
consider  minimizing  the  time  that 
identifiers  are  kept  consistent  with  the 
project's  objectives. 


Applicants  must  also  discuss  how 
they  are  planning  to  deal  with  other 
potential  concerns  about  ethical  issues. 
This  section  of  the  application  should  (1) 
identify  any  potential  physical 
(including  medical),  psychological,  legal 
social  (e.g.,  labeling),  or  other  risks  that 
participation  in  the  project  might 
present:  (2)  discuss  what  steps  will  be 
implemented  to  eliminate  or  minimize 
these  risks;  (3)  discuss  what  procedures 
will  be  followed  in  obtaining  assent  or 
consent  from  participants  and.  if 
relevant  parental  consent:  and  (4) 
specify  what  information  will  be 
provided  regarding  the  nature,  purpose, 
requirements,  and  potential  risks  of  their 
participation. 

Awardees  may  be  required  to  obtain 
written  informed  consent  from 
participants  and/or  their  parents  or 
legal  guardians  if  participation  in  the 
project  poses  potential  physical 
(including  medical),  psychological,  legal, 
social  (e.g..  labeling),  or  other  risks,  lliis 
section  of  the  application  should 
indicate  whether  it  is  planned  to  obtain 
informed  consent  from  participants  and/ 
or  their  parents  or  legal  guardians  and 
should  describe  the  procedures  to  be 
followed  in  obtaining  such  consent, 
including  the  circumstances  under 
which  agreement  to  participate  will  be 
sought  and  the  information  that  will  be 
provided  regarding  the  voluntary  nature 
of  the  participation,  the  right  of 
participants  to  withdraw  from  the 
project  without  prejudice,  and 
procedures  for  assuring  confidentiality 
and  minimizing  potential  risks.  Copies  of 
sample  consent  forms  should  be 
included  in  an  appendix. 

Review  Process 

Applications  submitted  in  response  to 
this  Program  Announcement  will  be 
reviewed  for  technical  merit  in 
accordance  tvith  established  PHS/ 
ADANfHA  review  procedures  for  grants. 
The  Division  of  Research  Grants,  NIH. 
serves  as  a  central  point  for  the  receipt 
of  applications.  Applications  will  be 
screened  for  completeness  and 
compliance  with  instructions  for 
submission.  An  application  will  be 
considered  incomplete  and  returned  if  it 
is  illegible,  if  it  fails  to  follow  the 
instructions  (e.g.,  exceeds  the  page 
limits  or  omits  required  sections),  or  if 
the  material  presented  is  insufficient  to 
permit  an  adequate  review.  Returned 
applications  will  not  be  accepted  for  this 
review  cycle,  but  (if  applicable)  may  be 
corrected  and  submitted  for  the  next 
receipt/review  cycle. 

Applications  considered  complete  will 
enter  a  multi-stage  review  process.  In 
the  first  stage,  the  evaluation  component 
will  be  assessed.  Applications  judged  to 


be  lacking  in  the  measures  or  method  to 
assess  the  proposed  project  will  be 
considered  noncompetitive  and  removed 
from  further  review  consideration. 
OSAP  will  notify  and  advise  the 
applicant  and  the  organization's 
business  official  of  this  action. 
Applications  judged  to  be  competitive 
will  be  reviewed  for  technical  merit  by 
an  Initial  Review  Group  (IRG)  composed 
primarily  of  non-Federal  experts.  OSAP 
reserves  the  right  to  conduct  the  multi- 
stage review  at  one  time  or  in  two 
discrete  steps.  Notification  of  the  IRG 
recommendation  on  technidal  merit  will 
be  sent  to  the  applicant  In  addition,  all 
applications  receiving  complete  IRG 
review  may  receive  a  second-level 
review  by  the  Advisory  Committee  on 
Substance  Abuse  Prevention,  whose 
review  may  be  based  on  policy 
considerations  as  well  as  technical 
merit. 

Review  Criteria 

Criteria  for  technical  merit  review  of 

applications  will  include  the  following: 

— Relevance  of  project  objectives  to 
OSAP  program  goals,  as  stated  in  this 
announcement. 

— Potential  contribution  to  the 
knowledge  base  and  state  of  the  art  in 
prevention/early  intervention  of 
alcohol  and  other  drug  abuse  among 
high  risk  youth,  including  potential  for 
replicability  at  other  sites. 

— Clarity  and  appropriateness  of  the 
conceptual  framwork  (logic  model) 
linking  basic  assumptions  about  risk/ 
protective  factors,  intervention 
strategies,  and  outcomes  in  relation  to 
project  objectives. 

— Clarity,  appropriateness,  and 
comprehensiveness  of  plans  for 
process  and  outcome  evaluation, 
including  adequate  allocation  of 
resources  and  selection  of  qualified 
evaluators.  * 

— Appropriateness  and  soundness  of 
procedures  for  identifying,  gaining 
access  to,  recruiting,  retaining,  and 
following  up  the  target  population(s); 
and  adequacy  of  procedures  to  be 
implemented  to  ensure  confidentiality 
of  client  data. 

—Adequacy  and  appropriateness  of  the 
intervention(s]  to  age-development 
levels  and  to  specified  individuals  and 
environmental  risk  factors,  including 
attention  to  comorbidity  issues. 

— Evidence  of  sensitivity  to  racial, 
ethnic,  and  ciiltiu-al  issues  in  relation 
to  all  aspects  of  the  project  including 
intervention,  evaluation,  and  staffing. 


*  Ravlawm  will  bt  dlrtctad  lo  |iv«  ixtn  wtighi 
to  Ikit  criterion  m  outliiwd  in  Mctlon  B,  Evaluation 
Plan. 
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— ^Feasftahty  of  proposed  project  within 
the  reaoorces  and  time  frames 
proposed:  appropriateness  of  the 
proposed  budget  and  iocliisiao  of 
8'  ecific  commitments  or  working 
agreements  from  cooperating 
agencies,  including  agencies  that  may 
be  providing  services  and/or  the 
setting  for  these  services  (e.g. 
schools). 

— Adequacy  and  soundness  of  the 
staffing  and  project  management 
plans,  incloding  evidence  of  the 
organizations  capability  and  the 
experience  and  qualifications  of  tint 
project  director,  consultants,  and 
other  key  sta^,  to  implement  the 
project  successfully. 

Awwd  Criteria 

Applications  will  be  considered  for 
fimding  on  the  basis  of  overall  technical 
merit  of  the  project  as  determined  by  the 
review  process. 

Other  criteria  will  include: 

— Geographical  and  urban/rural 

balance; 
— Adequate  coverage  of  racial  ethnic. 

cultural  minority  populations  and 

various  risk  groups; 
— Progranunatic  balance  among  types  of 

intervention  strategies; 
— Availability  of  funds;  and 
— ^Evidence  of  support  for  the  proposed 

project  from  the  Single  State 

Authority  for  Drug  and/ or  Alcohol 

Abuse. 

Funding  priority  will  be  given  to 
projects  that  address: 

(1)  Drug  use  prevention/intervention 
issues  for  Black  male  youth,  and/or 

(2)  Co-morbid  risk  factors  such  as 
conduct  disorders  and  suicide. 

Contacts  for  Additkwal  farfonaatioa 

Questions  concerning  program  issues 
or  grants  management  issues  may  be 
directed  to  the  office  listed  below: 
Division  of  Demonstrations  and 
Evaluation,  Office  for  Substance 
Abuse  Prevention.  5600  Fishers  Lane, 
Rockwall  II  Building,  room  9B-03, 
Rockville.  MD  20657.  (301)  443-0353. 
Grants  Management  Unit  Office  of 
Substance  Abase  Prevention,  5000 
Fishers  Lane,  Rockwall  U  Building, 
room  640,  Rockville,  MD  20857,  (301) 
443-3956. 

The  reporting  requirements  contained 
in  this  announcement  are  covered  under 
the  Paperwork  Reduction  Act  of  1060. 
Public  Law  96-511.  0MB  Approval 
Number  0937-0189. 

The  statutory  authority  for  this 
program  is  section  S09A  of  the  Public 
Health  Service  Act.  as  aownded  by 
section  2061  of  the  Aati-Drtig  Abuse  Act 
of  1966  (PX.  100^660). 


(The  Catalog  of  Federal  OoraBstic  Aasistazice 

number  for  this  propvm  is  93.144.) 

Joseph  S.  Laoaa. 

Asaocate  Adauniatrator  for  MaaageiaaU 

AhohoL  DnigAbaaa,  and  Mental  Health 

Administration. 

(FK  Doc.  91-«8Se  Filed  Z-ZB-ei;  8:45  am] 
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DemowtTBtton  Qranli  for  the 
Development  of  Model  Pro|oct»  for 
Pregnant  and  Poetportuni  Women 

AOEMCY:  Office  for  Substance  Abuse 

Prevention.  HHS. 

ACTION:  Program  announcement 


Introduction  and  Background 

This  Program  Announoement  reflects 
a  considerable  shift  in  approach  from 
previous  OSAP  announoements 
concerned  with  pregnant  and 
postpartum  women  and  their  infants 
since  it  requires  far  more  rigor  in  the 
conceptualizalion  and  design  of  projects 
and  in  the  evaluation  plans.  The 
proposals  submitted  under  this  Program 
Announcement  must  be  focused  on 
strategies  directed  at  prevention,  early 
intervention,  and  treatment  for  the  use/ 
abuse  of  aloohol  and  other  drugs  even 
though  they  may  be  implemented  in 
service  settings. 

In  October  1988,  Congress  passed  the 
Anti-Drug  Abuse  Act  Public  Law  100- 
69a  Sections  509F  and  509G  of  the  PHS 
Act  as  amended  by  Public  Law  100-090 
authorize  grants  to  public  and  private 
profit  and  nonprofit  entities  to 
demonstrate  model  projects  for 
substance-using  (alcohol  and  other  drug) 
pregnant  and  postpartum  women  and 
their  infants.  In  accordance  with  this 
legislation,  the  Office  for  Substance 
Abuse  Prevention  (OSAP)  has  funded 
projects  that  focus  on  prevention, 
education,  and  treatment  located  in 
community-based,  inpatient,  outpatient 
and  residential  settings.  The  continuing 
need  to  develop  effective  prevention 
strategies  and  innovative  interventions 
leads  to  this  Program  Announcement  for 
a  further  development  of  demonstration 
projects  for  substance-using  pregnant 
and  postpartum  women  and  dieir 
infants. 

The  Maternal  and  Child  Health 
Bureau  (MCHB),  of  the  Heahh 
Resources  and  Services 
Administration — which  has  a  broad, 
ongoing  mandate  to  promote  the  health 
of  mothers  and  mfants — has  joined  with 
OSAP  in  plannuig  and  providing  funds 
for  these  demonstrations  as  a 
collaborative,  inter-afency  grant 
prograoL 

Incre  is  increased  dimcal  and 
research  evidence  of  the  wide  array  of 


potentially  unfavorable  ooneeqaences 
that  maternal  use  of  alcohol  and  other 
drugs  during  pregnancy  can  have  on  the 
fetas,  die  newborn,  and  the  developing 
child.  Tliese  effects  inclode  retarded 
fetal  growth,  premature  aad/or 
complicated  delivery,  iow  birth  weight 
infant  mortality,  dmg-specific  neonatal 
withdrawal  syndromes,  and  inEant 
mental  and  physical  developmental 
deficits.  Even  with  more  specifically 
targeted  (ri»tetrical  care,  many  infants 
bom  to  mothers  using  alcohol  and  other 
drugs  present  difficult  probteoM  for 
caregivers  and  the  mothers  of  tiiose 
infants.  These  babies  may  ^low  signs  of 
developmental  problems  ischiding  poor 
motor  control  difficulty  leamii^,  and  as 
they  mature,  appear  either  hyperactive 
or  hypoactive  in  response  to  dieir 
environment  The  canseqoences  of  early 
mother-child  bonding  problems  and  the 
impact  of  voluntary  and  involuntary 
separations  require  attention. 

Many  women  using  alcohol  and  other 
drugs  during  pre^iancy  have  multiple 
needs,  including  the  need  for  alcohol 
and  drug  abuse  treatment  health  care, 
and  a  variety  of  psychosocial  supports. 
They  may  often  face  simultaneous 
stresses  of  poverty,  addiction,  and  new 
motherhood  with  inadequate  familial 
and  social  resources.  Also,  these  women 
and  their  infants  are  among  the  ^vups 
most  vulnerable  to  AIDS/HIV.  In 
addition,  service  deUvery  systems  are 
often  inadequate  and  poorly 
coordinated.  For  example,  many  alcohol 
and  other  drug  treatment  programs 
refuse  to  serve  pregnant  women. 
Conversely,  many  maternal  health  care 
facilities  are  inadequately  prepared  for 
the  probleais  of  alcohol-  and  other  drug- 
using  women.  Tliere  is  often  a  failure  to 
recognize  the  coexiatenoe  of  mental 
illness  with  alcohol  and  other  drug  use. 
As  a  resnh.  many  clients  fail  to  respond 
to  hmited  interventions.  Many 
substances-using  pregnant  women 
receive  prenatal  care  very  late  ta  iK>t  at 
all  during  their  pregnancy,  it  is 
important  to  develop  strategies  that  will 
identify  and  recruit  this  population  into 
treatment  effectively.  Fiulhermore. 
alcohol-  and  other  drug  using-women 
are  often  difficult  to  locate  for  purposes 
of  foUow-op  after  delivery,  thus  limiting 
the  duration  of  interventions  that  may 
have  an  impact  on  the  woman's  future 
and  subsequent  pregnancies.  Many  of 
those  who  are  located  prove  reluctant  to 
receive  services.  Even  after  successful 
identification  and  recruitment  pro-am 
attrition  rates  are  usually  high. 

Despite  these  difficulties,  it  is 
importaat  that  new  and  contimung 
efforts  be  made  to  ainmize  fetd 
exposure  effects.  Toward  Aia  aid.  it  is 
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necessary  to  coordinate  a  variety  of 
servica  delivery  •yttamt  and/or  to 
provide  new  or  expanded  services 
where  gaps  exists.  Such  services  must 
Include  a  continuum  of  therapeutic 
programs,  comprehensive  supportive 
services,  and  medical  care  In  a  readily 
accessible  form.  Service  providers  need 
the  benefit  of  a  longitudinal  perspective 
that  takes  into  account  the  needs  of  the 
women  and  their  babies  before,  during, 
and  after  delivery.  Extensive  community 
outreach  and  retention  efforts  must  be 
made  to  eliminate  existing  bcuriers  to 
treatment. 

This  Program  Announcement  solicits 
applications  for  service  demonstration 
projects  that  propose  promising  models 
or  innovative  approaches  to  addressing 
the  issues  outlined  above.  Among  many 
areas  that  have  been  identified  as 
requiring  continuing  attention,  model 
development,  and  replication  are 
strategies  for  promoting  client  retention 
in  prenatal  care,  the  impact  of  different 
models  of  out-patient  versus  residential 
treatment  services,  outreach,  the 
importance  of  early  bonding  between 
mother  and  infant,  the  role  of  the  father 
and  extended  family  in  subsequent 
prevention  of  maternal  alcohol  and 
other  drug  use.  the  factors  contributing 
to  recidivism,  the  coexistence  of  mental 
illness  and  alcohol  or  other  drug  use 
(comorbidity),  the  impact  of  the 
exposure  to  alcohol  and  other  drugs  on 
siblings  through  family  disruption  and 
other  disruptions,  and  the  longer  term 
developmental  consequences  for 
children. 

All  projects  will  be  required  to  have  a 
well-developed  program  evaluation  plan 
that  is  derived  from,  and  that  applies  to, 
all  of  the  project's  activities.  Applicants 
should  propose  approaches  with  a 
sound  conceptual  basis  consistent  with 
state-of-the-art  practices,  knowledge, 
and  theories  in  the  fields  of  prevention 
and  treatment.  Applicants  are 
encouraged  to  develop  specific  project 
designs  appropriate  for  the  purpose  of 
assessing  the  efficacy  of  particular 
interventions. 

OSAP  does  not  support  prevention 
research  or  prevention  research 
demonstrations.  Accordingly,  theory- 
driven,  hypothesis-testing  applications 
using  rigo^usly  controlled  experimental 
designs  are  more  appropriate  for  the 
National  Institute  on  Drug  Abuse 
(NIDA).  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism 
(NIAAA).  or  the  National  Institute  of 
Mental  Health  (NIMH).  Individuals 
interested  in  prevention  research  or 
research  demonstrations  should  contact 
NIDA.  NIAAA.  or  NIMH  which  support 
prevention  research. 


The  same  application  may  not  be 
submitted  to  more  than  one  PHS 
component.  In  particular,  the  same 
application  may  not  be  submitted  to 
NIAAA,  NIDA,  the  Office  for  Treatment 
Improvement  (OTI).  and  OSAP  for  the 
same  programmatic  activities  and/or  the 
same  client  population. 

Healthy  People  2000:  The  Public 
Health  Service  (PHS]  is  committed  to 
achieving  the  health  promotion  and 
disease  prevention  objectives  of 
Healthy  People  2000.  a  PHS-led  national 
activity  for  setting  priority  areas.  This 
Program  Announcement,  Demonstration 
Grants  for  the  Development  of  Model 
Projects  for  Pregnant  and  Postpartum 
Women  and  Their  Infants,  is  related  to 
the  priority  areas  of  Tobacco;  Alcohol 
and  Other  Drugs;  Family  Planning; 
Mental  Health  and  Mental  Disorders; 
Maternal  and  Infant  Health;  Sexually 
Transmitted  Diseases;  Educational  and 
Commimity  Based  Programs;  and  HTV 
Infection.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stock  No.  017-001-00474-0) 
or  Healthy  People  2000  (Summary 
report:  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-0325  (Telephone 
202-783-3238). 

Program  Goals 

The  goals  of  this  annoimcement  are  to 
identify  and  fund  a  number  of  programs 
to  develop  and  implement  promising  or 
innovative  service  programs  and 
activities  with  demonstrable  outcomes 
designed  to: 

— Promote  the  involvement  and 
coordinated  participation  of  multiple 
organizations  in  the  delivery  of 
integrated,  comprehensive  services  for 
alcohol-  and  other  drug-using 
pregnant  and  postpartiim  women,  and 
their  infants 
— Increase  the  availabihty  and 
accessibihty  of  prevention,  early 
intervention,  and  treatment  services 
for  these  populations 
— Decrease  the  incidence  and 
prevalence  of  drug  and  alcohol  use 
among  pregnant  and  postpartum 
women 
— Reduce  the  incidence  of  abuse  and 
neglect  among  children  of  alcohol- 
and  other  drug-using  mothers 
— Improve  the  birth  outcomes  and 
reduce  the  infant  mortality  of  women 
who  use  alcohol  and  other  drugs 
during  pregnancy  and  decrease  the 
incidence  of  infants  affected  by 
maternal  substance  use 
—Reduce  the  severity  of  impairment 
among  children  bom  to  substance 
using  women 


— Improve  provider  recognition  of  co- 
occurring  mental  and  substance  abuse 
disorders  (i.e..  co-morbidity) 

— Increase  the  availability,  accessibility, 
and  coordination  of  comprehensive 
mental  health  and  substance  abuse 
programs  for  pregnant  and  postpartiun 
women  who  have  co-occurring  mental 
and  substance  abuse  disorders 

The  specific  aims  and  objectives  of  a 
project  need  not  address  all  of  these 
program  goals.  However,  proposed 
projects  should  be  consonant  with  one   . 
or  more  of  these  goals. 

Program  Emphasis  and  Scope 

A.  Populations 

The  ultimate  target  of  projects  should 
be  potential  or  current  alcohol-  and 
other  drug-using  pregnant  and 
postpartimi  women,  and  their  infants 
with  priority  for  low-income  women. 
The  pattern  of  drug  use  for  the  target 
population  must  be  definable,  and  the 
nature  of  the  impact  of  socio-economic 
and  cultiu-al  factors  on  the  population 
should  be  elaborated.  These  potential 
clients  may  be  accessed  directly  or 
through  other  populations  or  programs, 
including  women  entering  the  family 
planning  process;  women  utilizing  day 
care  services;  women  coming  to  the 
attention  of  school  personnel:  male 
partners  of  alcohol  and  other  drug  using 
pregnant  or  postpartum  women; 
sexually  and  physically  abused  women: 
women  with  mental  illness  and  alcohol 
and  other  drug  use  (co-morbidity), 
leading  to  an  impairment  in  functioning 
that  is  not  helped  by  addressing  either 
problem  alone;  foster  parents  of  infants 
affected  by  maternal  drug  use;  physical 
and  mental  health  service  providers: 
Head  Start  service  providers;  and  a 
variety  of  social  service  agents  who 
have  contact  with  the  target 
populations. 

B.  Settings 

Project  activities  may  be  conununity- 
based  or  may  be  located  in  inpatient, 
outpatient,  or  residential  settings. 

C.  Modes  of  Intervention 

Projects  incorporating  prevention 
(including  education),  early  intervention, 
and/or  treatment  are  eligible.  The 
interventions  should  be  appropriate  to 
the  ethnic,  racial,  and  cultural 
backgrounds  of  the  population  being 
addressed. 

D.  Target  Substances 

All  non-prescribed  drugs  that  may 
have  a  deleterious  effect  on  the  fetus, 
including  alcohol  and  tobacco,  are 
eligible  targets  for  intervention.  A 
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project  may  focus  on  poly-drug  use  or 
the  use  of  a  single  drujg  if  the  rationale 
for  the  single  dnig  focus  is  appropriately 
defined  for  the  target  population. 

E.  Needs 

Applicants  are  encouraged  to  address 
the  complex  and  varied  needs  of  the 
target  populations  in  a  comprehensive 
manner.  These  needs  may  be  broadly 
categorized  as: 

1.  Biological/physical  (e.g., 
detoxification,  dietary,  pediatric, 
obstetrical.  AIDS/HIV). 

2.  Psychological  (e.g.,  support, 
treatment  for  anxiety,  depression,  low 
self-esteem). 

3.  Support  services  (e.g.,  housing,  child 
care,  transportation  to  facilitate  the 
receipt  of  services,  financial  incentives). 

4.  Informational  and  educational — 
multiple  skills  and  behaviors  (e.g., 
prenatal  and  postpartum  health, 
substance  use,  parenting). 

In  many  cases,  the  achievement  of 
desired  outcomes  will  require  that 
attention  be  paid  to  all  of  these  need 
categories. 

While  OSAP  will  fund  a  variety  of 
approaches,  experience  indicates  that 
the  diverse  needs  of  the  target 
population(s)  and  the  frequent  gaps  in 
the  service  delivery  systems  require  an 
emphasis  on  programs  that  provide  or 
coordinate  a  comprehensive  service 
system. 

Applicants  are  encouraged  to  create 
processes  that  will  result  in  the 
coordinated  use  of  existing  services. 
Development  of  new  service 
components  should  be  limited  to 
situations  where  such  services  do  not 
currenUy  exist,  where  they  are 
inadequate  or  where  a  demonstrably 
unique  type  of  service  is  employed. 
Demonstration  programs  coordinate 
their  efforts  with  other  appropriate 
Federal  and  State  funded  programs, 
such  as  the  OSAP  Conmiimity 
Partnership  Program.  Head  Start 
programs  and  centers,  the  Maternal  and 
Child  Health  Bureau,  and  other 
programs  funded  by  the  Department  of 
Health  and  Human  Services.  In  the 
absence  of  such  programs, 
docimientation  of  the  gaps  should  be 
provided.  Systems  of  comprehensive 
services  should  be  "user  friendly"  or 
otherwise  structured  to  ensure  that 
vulnerable  clients  actually  receive  the 
services.  One  means  of  increasing  the 
use  of  services  is  the  involvement  of 
existing  social  networks  and  natural 
support  systems  (including  family, 
neighbors.  reUgious  organizations). 

It  is  also  recognized  that  in  many 
communities,  existing  services  are 
inadequate  or  even  non-existent  Where 
such  gaps  exist  applicants  may  propose 


the  addition  of  new  services,  or  the 
expansion  or  augmentation  of  existing 
services  if  they  are  incomplete  or  not 
meeting  the  existing  levels  of  need. 
Applicants  may  therefore  propose  any 
of  the  following  types  of  projects  (or 
combinations  thereof): 

1.  Coordination  and  integration  of 
existing  services. 

2.  Outreach — identification  of  the 
target  populations  and  encouragement 
(e.g.,  social  or  logistical  support)  for 
provisions  of  services. 

3.  Financial  and  other  incentives  that 
increase  the  accessibility  and 
acceptance  of  services,  such  as  child 
care  and  transportation  to  programs. 

4.  Augmentation  of  existing  services 
(e.g.,  the  addition  of  prenatal  and/or 
postpartum  care  to  drug  treatment 
programs  or  vice  versa). 

5.  The  creation  of  new  comprehensive 
services. 

An  outreach  approach  with  no  service 
delivery  component  would  only  be 
acceptable  if  the  applicant  could 
provide  evidence  that  sufficient  services 
are  already  in  place.  Conversely,  the 
creation  of  entirely  new  comprehensive 
services  would  only  be  acceptable  if  the 
applicant  can  demonstrate  there  are  no 
appropriate  existing  or  sufficient 
services  to  address  the  priority  needs. 

Activities  for  Which  Grant  Support  is 
Available 

Proposed  activities  should  be 
consistent  with  the  orientation 
described  above,  and  be  appropriate  to 
the  cultural  ethnic  and  racial 
composition  of  the  population  being 
served.  Examples  of  such  activities,  to 
be  implemented  individually  or 
(preferably)  in  some  combination,  may 
include,  but  are  not  limited  to: 

Primary  prevention 

— Information  and  education  on  alcohol 
and  other  drug  use  at  the  point  of 
family  planning. 

— Forms  of  public  education  concerning 
the  risks  of  alcohol  and  other  drug  use 
during  pregnancy  linked  to  other 
programmatic  efforts. 

Intervention  with  pregnant  and 
postpartum  women 

— Routine  implementation  of  effective 
screening  of  pregnant  women  for  past 
and  present  alcohol  use  and  other 
drug  use  and  for  co-occurring  mental 
disorders 

— Innovative  methods  of  outreach  to 
identify  and  recruit  the  large 
populations  for  services,  preferably  in 
the  early  stages  of  pregnancy 

— Integration  and  coordination  of 
alcohol  and  other  drug  treatment  with 
prenatal  and  postpartum  health  care 


— Psychological  and  emoticmal  support 
for  pregnant  and/or  postpartum 
alcohol  and  drug  using  women 

— Education  and  skill-building  designed 
to  increase  the  likelihood  of  positive 
familial,  social  and  vocational 
functioning  (e.g.,  parenting  skills,  job- 
seeking  skills) 

— Support  services  (e.g.,  child  care, 
transportation)  to  facilitate  women's 
use  of  other  services 

— Advocacy  for  the  assurance  of  care 

Infant-Oriented  Interventions 

— ^Direct  intervantion/treatment/ 
rehabilitation  with  infants  in  order  to 
reduce  the  impact  of  maternal 
substance  use 

— Informational,  emotional  support  and 
resources  for  biolo^cal,  foster  parents 
or  other  guardians  of  infants  affected 
by  maternal  substance  use  (follow-up 
services) 

Service  delivery  strategies 

— Coordination — for  purposes  of 
identification  and  service  delivery — 
with  other  likely  points  of  access  for 
vulnerable  women  (e.g.,  shelters, 
AFDC,  WIC  programs,  crisis 
pregnancy  centers,  public  housing, 
centers  for  battered  women.  Head 
Start  centers,  jails.  AIDS/HIV 
prevention  programs) 

— Irmovative,  integrated  services  for 
pregnant  and  postpartimi  women  with 
co-occurring  mental  and  substance 
abuse  disorders 

— Involvement  of  significant  others  as 
direct  inter\'ention  targets  or  as 
resources  of  aiding  in  the  outreach 
and  service  delivery  processes  for 
women 

— Co-location  or  multiple  locations  (e.g.. 
satellite  centers,  extension  services, 
"one-stop  shopping")  to  increase 
client  access  to  services  and  to 
facilitate  service  delivery 

— Innovative  strategies  (e.g.,  case 
management)  to  ensure  the 
coordinated  utilization  of  generally 
unrelated  service  systems 

— ^Targeted  services  to  prevent 
recurrence  of  substance-abusing 
behavior 

— Other  services  to  eliminate  barriers  to 
service  that  would  increase  the  time  a 
client  stays  in  treatment 

Personnel  strategies 

— Inter — organizational  persoimel 
exchange  for  the  creation  of 
interdisciplinary  terms  within  service 
settings 

— Expanded  roles  for  professionals  and 
other  caregivers  in  encouraging  the 
development  of  comprehensive 
service  systems 
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~-^SoHHwHm  MRication  of  provnton 
ragardtaig  iIm  nwdi  and  (ntorvantlon 
■trategiM  appropriata  for  tha  targat 
popoUtioiia 

— Utilintian  of  Irainad  caragivan 
racruited  bom  tiba  community  (natural 
halpfrs) 

— Educational  programs  of  primary  cara 
providara  to  lflq>rova  racognltion  and 
rafarral  of  pragnant  and  poatpartum 
women  witti  co-occurring  mental  and 
substance  abuse  disorders 

Project  Modal 

A  logic/ impact  model  should  underlie 
the  conceptual  development  and 
preparation  of  each  application.  In  this 
model,  the  applicant  should: 

1.  Define  the  populatlon(s)  being 
targeted  by  the  specific  intervention. 

2.  Specif  the  nature  of  the  risk  factors 
associated  widi  the  target  population(8), 
including  environmental  factors,  and 
relate  these  to  the  project's  observed 
impact.  Document  any  causal 
relationships  that  may  have  been 
previously  identified  in  the  literature. 

3.  DesCTibe  the  rationale  for  the 
proposed  interventions  or  strategies 
explaining  why  these  Interventions  or 
strategies  may  impact  on  the  problems 
facing  the  target  population. 

4.  Identify  tba  measurable/observable 
outcomes  ^at  can  logically  be 
anticipated  from  these  interventions. 

For  example: 

Risk  factors-   teenage  pregnancy; 
alcohol  and  other  drug  use  during 
pregnancy,  lack  of  support  network; 
involvement  with  the  criminal  justice 
system;  malnutrition;  poverty. 

Assumptions — There  is  the  likelihood 
that  a  mabiourished.  alcohol  and  other 
dnig  using  teenage  mother  will  give  birth 
prematurely.  Also,  many  children  bom 
to  mothers  who  have  used  drugs  during 
pregnancy  are  more  difficult  to  mensige 
in  the  preechooi  jrear*;  this  often  leads 
to  an  increased  incidence  of  abuse. 

Strategies — Case  management  when 
pregnant  substanca-uslng  women  are 
first  identified  to  facilitate  access  to  pre- 
natal care;  modeling  behaviors  for 
pregnant  woman  and  mothers  to 
facilitate  bonding  following  birth: 
providing  residential  care  for  the 
pragnant  woman  using  alcohol  and  other 
dni^  followed  by  reaidantial  care  for 
her  and  her  infant  during  the  child's  first 
year  of  life. 

Anticipated  Outcomes — ^Reduced 
incidence  of  pcemature  births  among  tha 
target  populatian(s):  improved  behavior 
during  tha  first  five  years  of  Ufa; 
enhanced  self-esteem  among  mothers 
who  are  abla  to  keep  and  cara  for  their 
children. 

Tt  should  ba  poasibla  to  trace  tha  path 
of  a  targeted  individual  or  pepoiatioa 


through  tfia  varioas  interventions  to  the 
point  whara  die  outcome  can  be 
logically  predicted  and  assessed  by  the 
identified  measures. 

Project  Raquiramanta 

The  proposed  budget  should  allow  for 
three  persons  (project  director  and  two 
other  persons  to  be  designated  by  the 
grantee)  to  attend  three  national 
meetings  each  year.  The  primary 
program  evaluator  wrill  be  required  to 
attend  one  of  these  meetings. 

Cranteas  will  be  required  to  submit 
progress,  expenditure,  and  final  reports 
in  acoordanoe  with  PHS  Grants  Policy 
requiramants. 

Evaluation 

A  detailed  evaluation  plan  linked 
directly  to  the  project's  objectives  must 
be  included  as  part  of  the  grant 
submission.  Linkage  of  the  evaluator 
and  the  evaluation  process  to  the 
grantee  organizatkm  must  ba  delineated. 
Process  and  outcome  evaluation  must  be 
incorporated  in  the  overall  plan. 

OSAP  is  planning  a  national 
evaluation  for  selected  demonstration 
projects  funded  by  this  grant  program. 
The  outcome  measures  that  will  be 
utilized  during  the  course  of  the  national 
evaluation  will  ba  developed  by  OSAP 
in  concert  with  the  national  contractor 
and  the  grantees.  Representative 
grantees  will  be  invited  to  work  closely 
with  the  national  avahiator  and  to 
provide  data. 

EUglbillty 

Applications  may  be  submitted  by 
public  or  private  non-profit  or  for-profit 
organizations  such  as  univeraitlaa, 
colleges,  hospitals,  community-based 
organizations,  units  of  State  or  local 
governments,  and  private  organizations. 
Women  and  minorities  are  especially 
encouraged  to  apply. 

Period  of  Support 

Support  must  ba  requested  for  a 
period  of  at  least  3  years  but  may  not 
exceed  5  years.  Annual  awards  will  be 
made  subject  to  continued  availability 
of  funds  and  progress  achieved. 
Competing  renewals  will  be  considered, 
but  total  hinding  under  this  Program 
Announcament  (including  under  the 
prior  RFA)  may  not  exceed  5  years. 

Availability  of  Funds 

It  is  estimated  that  approximately  $6 
millioa  will  ba  available  to  support 
approximately  20-25  grants  under  this 
anwowneasMnt  in  Fia^  Year  1992. 
However,  tha  axact  amount  of  funding 
available  will  dapand  on  apprapciatad 
funda,  tha  qaaHty  ef  pcoposala.  and 
program  priacMaa  at  tha  thna  of  award. 


ApplicatiOD  Procadnta 

Application  kiu  (PHS  5161-1:  rav.  3/ 
69)  containing  guidance  for  completing 
OSAP  demonstration  grant  applications 
are  available  from:  National 
Claaringfaousa  for  Alcdiol  and  Drug 
Information  (NCADI):  P.O.  Box  2346, 
Rockvilla,  Maryland  20BS2.  Telephone: 
l-600-72».«e8e. 

All  applicants  should  use  Form  PHS 
5161-1,  which  contains  Standard  Form 
424.  The  title  of  this  Atmounoement 
"Model  Projects  for  Pregnant  and 
Postpartum  Women  and  Their  Infants 
(Substance  Abuse)",  should  be  typed  in 
item  10  on  the  face  page  of  the  PHS 
6iei-l. 

Applicants  should  return  a  complete 
appUcatlon  consisting  of  the  signed 
original  form  PHS  5161-1  and  the  set  of 
appendices  and  two  (2)  permanent, 
legible  copies  of  these  documents  to: 
OSAP  Prt^ams.  IMvlsion  of  Research 
Grants,  NIH:  room  24a  5333  Westbard 
Avenue,  Bethesda,  Maryland  20882.* 

IMPORTANT— The  mailing  envelope 
(including  that  provided  by  an  express 
carrier)  must  be  clearly  marked  "OSAP 
Demonstration  Grants  for  Pregnant  and 
Postpartum  Women." 

A^licatlons  must  be  complete  and 
contain  all  information  needed  for 
review.  Except  where  otherwise 
required  by  these  instructions  (e.g., 
comments  from  the  State's  Single  Point 
of  Contact),  aopplemantary  or  corractlva 
material  pertinent  to  an  applicatioo  will 
not  be  accepted  after  tha  spedfiad 
receipt  data  unleaa  spadfically  solidtad 
by  or  agreed  to  in  prior  discoaaion  with 
the  Executive  Secretary  of  the  Initial 
Review  Group  (IRG).  Because  there  is  no 
guarantee  that  such  lata  material  will  be 
accepted  or  that  reviewars  will  consider 
such  late  material,  it  is  Important  that 
the  application  be  oon^ilete  at  the  time 
of  submission. 

Applications  submitted  in  response  to 
this  announcament  are  subject  to  the 
InteTgovemmental  ravlaw  requirements 
of  Executive  Order  12372.  as 
implemented  through  Department  of 
Health  and  Human  Services  Regulations 
at  45  CFR  part  lOa  Through  this  process. 
States,  in  consultation  wlUi  local 
governments,  are  provided  the 
opportunity  to  review  and  comment  on 
applications  for  Federal  financial 
assistance.  Applicants  should  contact 
the  State's  Single  Point  of  ConUct 
(SPOC)  as  early  as  poasibla  to 
determine  the  State's  applicable  review 
procedure.  A  current  listing  of  SPOCa 
will  be  incbdad  in  Am  appUcatton  kit 


*  If  Mtog  aa  evMidsiit  carriar  or  Bxpf«M  KML  tfM 
ZipCeaato] 
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The  following  States  do  not  participate 
in  the  intergovernmental  review  of  . 
programs  under  Executive  Order  12372; 
Alaska,  Idaho,  Nebraska,  Kansas, 
Louisiana,  Minnesota,  and  Virginia. 
Anplicants  should  note  that  comments 
received  from  the  State  will  be 
considered  as  a  factor  in  the  review  of 
their  applications.  SPOC  comments 
should  be  sent  to  the  Acting  Director, 
Office  of  Program  Coordination  and 
Review,  Office  for  Substance  Abuse 
Prevention,  Parklawn  Building /Rockwall 
n,  room  630,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  no  later  than 
60  days  after  the  relevant  receipt  date. 
OSAP  does  not  guarantee  to 
accommodate  comments  received  from 
the  SPOC  that  are  received  after  the  60- 
day  cut-off. 

'The  application  must  include  a  copy 
of  a  letter  sent  to  the  Single  State 
Agency  (SSA)  briefly  describing  the 
grant  proposal.  Evidence  of  support  for 
the  proposed  project  from  the  SSA  for 
Drug  and/or  Alcohol  Abuse  and  the 
State  Public  Health  Agency  will  be  used 
In  making  award  decisions  (See  Award 
Criteria  Section). 

Application  Characteristics 

The  narrative  section  should  be 
written  in  a  manner  that  is  self- 
explanatory  to  outside  reviewers 
unfamiliar  with  prior  related  activities  of 
the  applicant  It  must  be  well-organized 
and  contain  the  information  necessary 
for  reviewers  to  understand  the  project. 
Sections  A-E  may  not  exceed  a  total 
length  of  25  single-spaced  pages. 
Sections  F  and  G  may  not  exceed  a  total 
length  of  10  pages.  Applications 
exceeding  these  page  limits  will  not  be 
accepted  for  review  and  will  be  returned 
to  the  applicant  The  page  limit  will  be 
rigorously  enforced.  Suggestions  for 
page  lengths  for  specific  sub-sections  of 
the  narrative  are  merely  fcr  guidance 
and  may  be  modified  by  the  applicant. 
Appendices  may  be  attached  for 
technical  or  specialized  materials  but 
should  not  be  used  merely  to  extend  the 
narrative. 

Revised  Applications 

If  the  application  is  a  revision  of  one 
previously  submitted  and  reviewed, 
please  follow  the  instructions  below. 
AppUcants  may  wish  to  consult  with 
OSAP  program  staff  before  revising  and 
resubmitting. 

— Resubmitted  applications  which  are 
essentially  identical  to  prior  ones  will 
not  be  accepted  and  will  be  returned 
without  review.  Therefore,  make  sure 
the  revisions  are  significant  and  that 
they  are  readily  identifiable,  as 
explained  below.  Also,  if  revisiiig  an 
application  that  was  submitted  in 


response  to  a  previous  RFA,  be  sure 
that  the  application  is  complete  and 
responsive  to  the  specific 
requirements  of  the  present  Program 
Announcement 
—In  an  INTRODUCTION,  not  to  exceed 
1  page,  that  precedes  the  INDEX, 
identify  the  original  application  by 
number  and  indicate  when  it  was 
submitted.  If  there  has  been  a  change 
from  the  original  project  director, 
please  note  that  as  well.  For  example: 
"This  is  a  revision  of  an  application  (1 
H86  SP12345-01]  which  was  submitted 

for  the receipt  date.  The 

project  director  for  that  submission 

was 

— Summarize  in  the  Introduction  any 
substantial  additions,  deletions,  and 
changes  that  have  been  made.  Include 
responses  to  questions  or  criticisms 
found  in  the  previous  summary 
statement.  The  Introduction  will  not 
be  counted  toward  the  total  page  limit 
of  the  appUcation 
— Within  the  text  of  the  proposal, 
highlight  these,  changes  by  appropriate 
bracketing,  indenting,  or  changing  of 
typography.  However,  do  not  indicate 
changes  by  underlining  or  shading. 
Incorporate  in  the  Background  and 
Significance  section  any  work  done 
since  the  prior  version  was  submitted 
A  revised  appUcation  will  be  returned 
if  an  introduction  is  not  included  and/or 
substantial  revisions  are  not  clearly 
apparent. 

Acceptance  of  a  revised  application 
automatically  withdraws  the  prior 
version. 

Abstract— This  should  precede  the 
body  of  the  narrative,  be  single-spaced, 
and  should  not  exceed  30  lines.  The 
abstract  should  clearly  present  the  grant 
application  in  summary  form,  from  a 
"who-what-when-how-where"  point  of 
view.  It  should  allow  reviewers  to  see 
how  the  multiple  parts  of  the  application 
fit  together  to  form  a  coherent  whole. 
The  abstract  is  not  counted  toward  the 
narrative  page  total. 

Index  Page — Immediately  following 
the  abstract  page,  the  applicant  is 
required  to  provide  an  index  page 
identifying  the  page  where  each  section 
of  the  outline  begins. 

The  Following  Sections  A-H  Replace 
the  General  Instructions  for  Completing 
the  Program  Narrative  of  the  Application 
Form  PHS  5161-1  (REV.  3/89) 

A.  Specific  Aims 

Identify  the  goals  and  specific 
objectives  for  Uie  proposed  project  and 
how  these  relate  to  the  goals  stated  in 
this  grant  annoimcement.  (Suggested 
length:  V^-1  page) 


B.  Background  and  Significance 

Demonstrate  familiarity  with  the 
understanding  of  previous  work  done  in 
the  area  of  the  proposed  project  A  brief 
review  of  the  hteratxu*  and  of  other 
related  projects  or  studies,  as  well  as 
any  relevant  prior  work,  observations, 
or  experiences  of  the  applicant  should 
be  included  in  this  section.  For 
competing  renewals  a  progress  report 
discussing  progress  to  date  and  results 
should  be  included.  (Suggested  length: 
1-3  pages) 

C.  Target  Population 

This  section  should  include  a 
rationale,  preliminary  analysis,  and 
operational  definition(s)  of  the  target 
population(8)  in  the  proposed  project;  a 
summary  of  currently  available  data  on 
the  target  population(8]  (e.g.,  incidence 
and/or  prevalence,  age,  culture, 
location,  demographic  and 
socioeconomic  characteristics,  minority 
composition);  a  discussion  of  available 
human  services  for  the  target 
population(8);  and  a  discussion  of  the 
gaps  and  other  problems  in  the 
availability  and  acceptabihty  of 
prevention  and/or  treatment  services  for 
the  population(8). 

D.  Approach/Method 

Discuss  the  approach  to  be  used  in 
conducting  the  proposed  demonstration 
project  with  attention  to  detail.  The 
following  information  must  be  provided: 
— Procedures  for  gaining  access  to  the 
target  group.  Applicants  should 
indicate  plans  for  dealing  with  the 
difficult  issues  of  identification, 
recruitment  involvement  retention, 
and  follow-up  with  these  populations 
— Where  appropriate,  plans  for  any 
special  attention  to  be  given  to  the 
unique  needs  and  concerns  of 
members  of  social  and  ethnic  minority 
groups  within  the  target  population{s) 
— A  plan  of  action  that  describes  the 
project  discusses  how  each  activity 
related  to  the  project  will  be 
approached,  coordinated  with  existing 
programs  (where  appropriate),  and 
implemented.  Program  components 
should  be  related  to  information  from 
the  background  section  of  the 
proposal  (needs,  existing  services, 
previous  accomplishments) 
—A  logic/impact  model  that  provides 
reasoning  for  the  linkages  between 
specific  program  activities  and 
immediate  as  well  as  eventual 
expected  outcomes  (intervention    . 
rationale] 
— Where  appropriate,  evidence  of 
coordination  with  related  Federal, 
State,  and  local  programs.  There  is  a 
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■trong  need  for  coordination  among 
health,  aodal  aervice.  voluntary  and 
odier  relevant  community-based 
Wfanixatiooa  and  aervice  •ystema. 
l^  Such  coordination  allows  more 

efficient  use  of  funds  and  reduces 
duplicatioa  of  services.  Demonstration 
of  a  proposed  comprehensive  and 
coordinated  service  delivery  can  be 
accomplished  using  a  continuum  of 
approaches.  Applications  from  a 
conaortiom  of  organizations  would  be 
accepted,  though  one  organization 
would  be  required  to  accept 
responsibility  for  project  management. 
Specific  working  agreements  (pending 
funding)  should  be  included  as 
appendices,  where  appropriate. 
Justification  should  be  provided  if  no 
such  working  agreements  are 
included.  Bvidenoe  of  existing  or 
previous  Joint  efforts  should  be 
submitted,  if  available.  At  a  minimum. 
letters  of  s«4>port  from  all  cooperating 
organizations  should  be  provided. 
Such  letters  should  be  specific  with 
respect  to  the  type  and  level  of 
commitment  (e.g..  minimum  number  of 
clients  to  be  provided  with  specified 
type  of  services,  personnel  and  other 
resources,  access  to  populations]  and 
the  intent  of  the  organizations 
involved.  Specific  working  agreements 
and  letters  of  support  should  be 
attached  as  appendices.  The  applicant 
should  also  discuss  the  anticipated 
impact  of  the  project  on  the  problems 
of  the  target  population(s)  and  gaps  in 
the  service  delivery  systems  for  this 
populatioo(s) 
The  followii^  must  be  addressed: 

— Estimate  the  number  and  demographic 
composition  of  individuals  to  be 
served  or  otherwise  addressed  for 
each  year 

— State  the  anticipated  specific  program 
accomplishments  for  each  year  (e.g., 
program  linkages  made,  materials 
developed,  procedures  implemented) 

— State  specific  anticipated  outcomes 
for  each  year  (e.g.,  number^f  clients 
served,  reduction  in  substanbe^ise  in 
target  population(s].  increase  in  skills) 

£  Evaluation  Plan 

The  OSAP  will  support  only  projects 
with  a  well-developed  evaluation  plan. 
As  part  of  the  application  screening  and 
review  processes,  applications  will  be 
examined  for  the  presence  of  a  defined 
evaluation  component.  Applications 
with  a  clearly  inadequate  evaluation 
plan  will  be  judged  to  be  incomplete  and 
returned  without  further  review. 

Applicants  should  have  appropriate 
evaluation  expertise  on  their  staff  or 
should  make  arrangements  for  obtaining 
such  consultation  to  assist  in  addeving 


these  objectives.  The  results  of  such 
consultation  should  be  apparent  in  the 
application.  It  is  estimated  that  at  least 
15  percent  of  the  cost  of  a  project  is 
needed  for  evaluation  activities,  but  that 
the  true  cost  of  evaluation  shoiild  be 
determined  by  the  size  of  the  program 
and  the  complexity  of  the  evaluation. 
The  applicant  should  document  in  the 
narrative  the  evaluatioo  costs  requested 
from  OSAP  in  the  budget  section. 

All  projects  should  conduct  both 
process  and  outcome  evaluations. 
Together,  the  process  and  outcome 
evaluations  should  allow  an  assessment 
of  the  extent  to  which  the  project's 
objectives  were  met. 

The  process  evaluation  should  be 
sufficient  to  facilitate  replication  of  the 
project  if  the  approach  proves 
promising.  The  process  evaluation 
consists  of  the  collection  of  quantitative 
and  qualitative  data  that  permit  a 
description  of  the  implementation  of  the 
project  (e.g.,  description  of  size  and 
nature  of  client  population,  staff 
characteristics,  amount  and  types  of 
services  provided).  The  results  of  the 
process  evaluation  should  be  a  useful 
description  of  who  provided  what 
services  to  whom.  when,  how  often,  and 
in  what  setting(8). 

Program  evaluation  plans  should  also 
include  outcome/impact  evaluation 
plans  directed  toward  assessing 
whether  the  program  was  effective  in 
meeting  its  goals.  The  nature  of  the 
outcome  data  and  evaluation  design  will 
vary  as  a  function  of  the  goals  of  the 
project. 

Applicants  should  include  both  a  plan 
and  time  line  for  the  process  and 
outcome  evaluation,  both  of  which  must 
be  operational  at  the  time  the  program 
begins.  Depending  on  the  complexity  of 
the  program  and  the  degree  to  which  the 
first  year  of  funding  is  devoted  to 
implementation  and  stabilization,  it  may 
be  unrealistic  to  expect  evidence  of 
effectiveness  during  the  first  year. 
However,  it  would  be  considered 
advisable  to  indicate  how  the  program 
will  collect  such  data  on  a  trial  or  pilot 
basis,  as  well  as  to  provide  baseline 
information  for  comparison  purposes. 

If  the  proposed  project  contains 
linkages  with  other  programs,  the 
evaluation  should  address  the  total 
comprehensive  service  array  and  not 
just  the  specific  services  provided  by  the 
appUcant  (if  any): 

For  both  outcome  and  process 
evaluations,  appUcations  should  provide 
an  evaluation  design,  including  a 
description  of  the  proposed  instruments 
(with  copies  added  as  appendices  if 
available),  a  schedule  and  procedure  for 
the  collection  of  data,  and  a  description 
of  the  data  analysis  plan.  (Suggested 
length:  2-3  pages) 


F.  Inject  Staffing,  Management  antf 
Organization 

1.  OrganizatJonal  Structure.  Provide  a 
narrative  description  of  the 
organizational  structure  of  the  proposed 
demonstration  project.  This  description 
should  clearly  indicate  the 
organizational  relationships  and 
responsibilities  of  the  Project  Director 
and  each  project  unit  or  activity.  It 
should  also  indicate  the  percentage  of 
time  devoted  to  the  project  by  all  staff. 
Indication  should  be  provided  as  to 
which  positions  require  new  hiring. 

The  responsibilities  and  composition 
of  Boards — of  Supervisors.  Directors, 
Trustees,  and/or  Advisors — should  be 
included,  wdtere  applicable. 

Provide  a  description  of 
organizational  relationships  between 
the  applicant  and  other  State/local  level 
health  and  human  services  agencies  as 
these  relate  to  die  proposed  project.  If 
the  applicant  agency  is  responsible  to  or 
receives  program  and/or  management 
direction  from  a  State,  regional  or  other 
office  or  agency,  this  relationship  should 
be  clearly  described.  An  organizational 
chart  should  be  provided  which 
illustrates  relationships  and  lines  of 
responsibility. 

2.  Organizational  Capability.  Provide 
evidence  that  the  organization  is 
capable  of  in^jlementiog  the  proposed 
project  Doounentation  of  experience  in 
similar  or  other  relevant  activities, 
access  to  the  target  poptdation(s), 
expertise  in  service  delivery  and 
evaluation,  experience  in  developing 
and  effectively  using  inter- 
organizational  agreements,  and  other 
indications  of  capability  should  be 
provided  as  appn^ate.  The  use  of 
external  expwtise  is  encouraged  when 
helpful  (e.g..  evaluation  consultants)  and 
should  also  be  presented  in  this  sectioiu 

3.  Staffing  Pattern.  Biographical 
sketches  shoukl  be  included  in  a  readily 
identifiable  appendix.  These  sketches 
should  not  be  counted  toward  the  page 
limit.  Experience  and/or  training 
pertinent  to  the  proposed  project  should 
be  highlighted 

job  descriptions  must  be  submitted,  as 
appendices,  for  each  key  professional 
position  identified  in  the  proposed 
budget.  Only  one  job  description  needs 
to  be  submitted  for  identical  poaitions. 
Job  descriptions  should  include  job  tide, 
description  of  duties  and 
responsibilities,  qualifications  for 
position,  supervisory  relationships, 
skills  and  knowledge  required,  prior 
experience  required,  educational 
background  required,  and  job  site  (if 
appropriate).  Documentation  should  be 
provided  to  ensure  that  staff  loaned  to 
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the  project  from  t»dier  vbiIb  or  agencies 
will  be  availBUe  far  the  amoaat  of  tiate 
required. 

The  aarrative  oust  include  a  Itrief 
section  describiog  how  siaif  will  be 
recruited  and  selected,  aod  wheUier  any 
partkuiar  mix  of  backgroond,  skUls. 
and/or  personal  qualities  is  proposed. 
The  relationship  of  staff  characteristics 
to  the  objectives  of  the  deaMnstration 
project  should  be  discussed. 

Consideration  omst  be  given  to  the 
use  of  multidisciplinary  staff  and  staff 
representiiig  tfw  sexual.  eAnic.  and 
cultural  characteristics  of  the  popalation 
to  be  served. 

4.  Project  Task  Plan.  The  management 
plan  must  include  a  description  of  tasks 
to  be  performed,  their  sequence, 
perfonnaaca  schedole,  and  their 
relationship  to  each  other.  The 
accomplishment  of  these  tasks  should 
be  related  to  the  project  goals  and 
objectives,  as  well  as  to  the 
management  of  the  project.  The  level  of 
effort  required  for  each  task  also  should 
be  shown. 

A  PERT  or  Gantt  chart  and/or  fiow 
diagrams  may  be  betpM  to  display 
these  tasks. 

G.  Resourcet 

Describe  the  facilities,  equipment, 
services,  and  other  resources  available 
to  carry  out  die  project.  Justify  requested 
resources.  List  other  sources  of  Federal 
or  non-Federal  funding  impacting  on  this 
or  related  programs. 

Also,  describe  planned  activities  to 
secure  continued  financial  support  for 
the  program  beyond  the  OS^- 
supported  demonstration  grant,  if  nie 
project  is  successful. 

Other  Support  Hie  foUowi^.^ 
information  mast  be  provided  in  a 
specially  labeled  appendix.  'Other 
Support." 

"Other  Sapport"  refers  to  all  current 
or  pending  support  related  to  this 
appUcatioa.  Applicaat  organizations  are 
reminded  of  the  necessity  to  provide  full 
and  reliable  information  regarding 
"other  support."  Le..  all  Fedecal  and 
non-Federal  active  or  pending  support 
Applicants  should  be  cognizant  that 
serious  consequences  could  result  if 
failure  to  provide  complete  and  accurate 
information  is  construed  as  misleading 
to  PHS  and  could  therefore  lead  to  delay 
in  the  processing  of  the  application,  tn 
signing  fte  face  page  of  die  application, 
the  aathoriaad  pepceaenUtive  af  the 
applioaBt  arganication  certifies  that  the 
appUcant  information  is  accwate  and 
complete. 

For  your  organizatioa  and  Vey 
organizilians  that  aoa  caUahocaliag  with 
yoa  in  ^3a  pimiaaad  jini^act  ha<  stB 
curreialy  active  airport  aad  any 


apflicationa/faoposala  pendiBg  iei4e«v 
or  findiagdial  relate  to  the  pvofect  If 
none,  state  '^Doae.** 

For  all  active  and  pending  sapiiart 
listed,  alaa  provide  llie  fDUowizis 
infbnaiatioo: 

(1)  Source  of  soppail  (including 
identifying  number  aad  tMe). 

(2)  Itotes  of  entire  projaot  period. 
(S)  Annaat  direot  coata  suppoiled/ 

requested. 

(4)  Brief  description  <A  the  project. 

(5)  Whether  the  project  overiape. 
duplicates,  or  is  being  supftleaented  by 
the  present  application:  delineate  and 
just^  die  nature  and  extent  of  any 
programmatic  and/or  budgetary 
orerlaps. 

H.  Confidentiality  and  Other  Ethical 
Concerns 

Applicants  and  awardees  are 
expected  to  make  approfiriate  plans  and 
take  neoesaazy  stq»  to  deal  with 
poteatial  ediical  isaues  oonoeming 
participants  in  propoeed  projects. 

This  section  of  the  aj^i^catioB  ^Kxdd 
dJscBss  pertinent  edacal  issues  sodi  ^» 
confidentiality,  privacy,  and 
vohmtariness  of  participation,  and 
describe  phms  to  address  these  issaes. 
Section  H  wifl  not  be  counted  toward 
the  total  page  hmit  of  the  application. 

A  major  area  of  concern  is 
confidentiality.  Awardees  must  agree  to 
maintain  the  confidentiality  of  alcohol 
and  drug  abuse  cHent  data  in 
accordance  with  the  Code  of  Federal 
Regulations,  42  CFR  part  2. 
"Confidentiality  of  TUcohol  and  Drug 
Abuse  Patient  Records.'" 

In  Aiose  projects  where  Individually 
identifiable,  private  information  will  be 
collected  to  achieve  project  objectives 
and/or  carry  out  the  proposed 
evaluation,  the  application  must  clearly 
identify  and  describe  the  population(8) 
for  which  such  information  will  be 
collected,  includii^  their  age(s),  sex. 
ethnicity,  and  health  status.  La  addition, 
this  section  of  the  application  must 
include  a  description  of  (1)  the  sources 
and  kinds  of  data  that  are  to  be 
obtained  and  maintninpH  in  Identifiable 
form,  and  (2)  the  procedures  that  wiU  be 
implemented  to  ensure  the  privacy  and 
confidentiality  of  these  records  (eg., 
using  code  oumbers  instead  of 
participants'  names  on  data  records. 
limiting  access  to  records,  maintaimng 
security  for  reoordsj.  Applicanta  shoukl 
consider  «"»«»'■»' "«b  the  time  that 
identifier*  aw  kept  cooaisteBt  vrith  the 
project's  ohjectivoa. 

Applicant  fB«at  alao  diacaas  how 
they  are  planning  to  deal  with  other 
potenial  canooBS  aboat  ethaoal  issaes. 
This  secdoa  of  Ike  appbcatiaa  aimdd  (Ij 
identify  any  potential  pbyaicai 


(including  aedicalj,  psychological,  (qgal. 
social  (eg.,  lahelingi.  ar  other  risks  that 
participation  in  the  project  aii^ 
present  (2j  diaouas  nfhat -steps  wdl  be 
implemented  t«  eliminate  or  mtnimiiie 
these  riskr,  {3)  diacuss  wdmt  procedures 
wHi  be  foHowred  inobtauung  assent  or 
consent  from  participants  and.  if 
relevant  pareatei  ocneent  aad  {4j 
specify  wtel  inlormation  witi  be 
provided  regarding  itit  natate  parpose, 
reqoiresaenta.  and  potoitial  oaks  of  their 
participatioa. 

Awardees  may  be  twyajgd  to  obtain 
written  JiifuiaMiil  oooaenl  from 
participants  and/or  their  parents  or 
legal  guardians  if  participation  in  the 
project  poaes  potential  physical 
(including  medical),  psychological,  legal, 
social  (e.g.,  labeling),  or  other  risks.  This 
section  of  the  application  should 
indicate  whether  it  is  planned  te  e4ytatn 
informed  consent  fron  participants  and/ 
or  fteir  parents  or  legal  guardians  and 
shmld  describe  the  procedocs  to  be 
followed  in  obtaining  such  oasuant, 
including  dw  cimimstanres  oader 
which  a^oeoieat  la  peoticipate  wiM  be 
son^t  and  the  iaiarmatioa  diat  vrA  be 
provided  regaKfing  die  volnatary  aatarc 
of  0ie  perticapution,  tfie  rigM  of 
partidpants  to  withdraw  from  tiie 
project  without  prefndice,  and 
procedures  for  assuring  confidentiahfy 
and  minimizing  potential  risks.  Gopres  of 
sample  consent  forms  shotnd  be 
included  in  an  appendix. 

Review  iVooaas 

Applications  submitted  in  response  to 
this  Program  Announcement  vidll  be 
reviewed  for  technical  merit  in 
accordance  with  established  PHS/ 
ADAMHA  review  procedures  for  grants. 
The  Division  of  Research  Grants.  NIH. 
serves  as  a  central  point  for  the  recei0 
of  applications.  Applications  will  be 
screened  for  completeness  and 
complianoe  with  instructions  for 
submission.  An  application  will  be 
oonsidered  Incomplete  and  returned  if  it 
is  illegible,  if  it  fails  to  follow  the 
instructions  <&g,  exceeds  the  page 
limits,  or  omits  required  sections),  or  if 
the  material  presented  is  insiiffirient  to 
permit  an  adequate  review.  Returned 
applications  will  not  be  accented  lor 
this  review  circle,  but  [ii  appUcable)  may 
be  corrected  and  submitted  for  the  next 
receipt/review  cycle. 

Afi^licatiotts  considefed  coaspiete  will 
enter  a  multi-stage  review  process,  la 
the  first  stage,  tiae  eveiuatian  ooBtponent 
will  be  aaaeseed.  Applications  }«dged  4o 
be  lacking  in  the  measures  or  method  to 
assess  the  proposed  project  wiD  be 
cauidered  .nonooopetiftive  and  temoved 
from  further  review  consideration. 
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OSAP  will  notify  and  adviM  the  project 
director  and  tha  organixation's  buiinets 
official  of  this  action.  Applicatloni 
judged  to  be  competitive  will  be 
reviewed  for  technical  merit  by  an 
Initial  Review  Group  (IRG)  composed 
primarily  oi  non-Federal  expert*.  OSAP 
reserves  the  right  to  conduct  the  multi- 
stage review  at  one  time  or  in  two 
discrete  steps.  Notification  of  the  IRQ 
recommendlatlon  on  technical  merit  will 
be  sent  to  the  applicant  In  addition,  all 
applications  receiving  complete  IRG 
review  may  receive  a  second-level 
review  by  the  Advisory  Committee  on 
Substanfce  Abuse  Prevention,  whose 
review  may  be  based  on  poUcy 
considerations  as  well  as  tecluucal 
merit. 

RavkwCritafia 

Criteria  for  technical  merit  review  of 

applications  will  include: 

— Relevance  of  project  objectives  to  the 
OSAP  program  goals,  as  stated  in  this 
announcement 

— Adequacy  of  information  documenting 
the  needs  and  availability  of  the 
target  population(s)-,  appropriateness 
and  soundness  of  pro^dures  for 
client  identification  and  recruitment: 
and  adequacy  of  procedures  to  be 
implemented  to  ensure  confidentiality 
of  client  data 

— Evidence  of  familiarity  with  the 
relevant  literature  and  state  of  the  art 
in  alcohol  and  other  drug  prevention, 
treatment,  and  rehabilitation 

— Adequacy  and  appropriateness  of  the 
prevention/intervention  approach  as 
it  relates  to:  meeting  specific  goals 
and  objectives;  addressing  the 
multiple  needs  of  the  target 
population(s],  including  attention  to 
co-morbidity  issues;  filUng  program 
gaps;  and  increasing  the  availability 
of  services  and  opportunities  through 
delivery  of  new  services  and/ or 
coordination  of  existing  services 

— Potential  for  widespread  replicability 

— Clcmty,  adequacy,  appropriateness, 
and  feasibility  of  the  evaluation  plan  * 

— Evidence  of  coordination  writh 
relevant  State  and/or  local  alcohol 
and  other  drug  abuse  prevention 
programs,  treatment  or  rehabilitation 
programs,  health  care  facilities, 
community  or  voluntary  groups,  and/ 
or  other  relevant  programs  and 
systems;  and  where  appropriate 
docimientation  of  speciBc 
commitments  and  support  from  these 
organizations 

— Evidence  that  the  proposed  project  is 
ethnically,  racially,  and  ctdturally 


*  lUvtewwt  wtn  b*  Anctad  to  |iv«  axtn  wtighi 
to  ihU  critario*  M  outhnad  In  Sactlon  E.  Bvaluatloii 
PUn. 


relevant  (for  example,  use  of  minority 
professional  staff  or  staff  that  have 
received,  or  will  receive,  cross- 
cultural  training) 
— Adequacy,  appropriateness,  and 
feasioility  of  the  project  management 
plan:  reasonableness  of  the  proposed 
budget;  and  evidence  of  the 
organization's  capability  and  the 
qualifications  and  experience  of  the 
project  director,  consultants,  and 
other  key  staff  to  implement  the 
project  successfully 

Award  Criteria 

AppUcations  will  be  considered  for 
funding  on  the  basis  of  overall  technical 
merit  of  the  project  as  determined  by  the 
review  process.  Other  criteria  will 
include: 
— Geographical  and/or  urban/rural 

balance 
— Balance  among  types  of  interventions. 

approaches,  and  target  populations 

(including  projects  which  focus  on 

problems  of  co-morbidity) 
— Availability  of  funds 
— Focus  on  low  income  and/or  minority 

populations 
— Evidence  of  support  for  the  proposed 

project  from  the  Single  State 

Autiiority  for  Drug  and/or  Alcohol 

Abuse,  and  tiie  State  PubUc  Health 

Agency 

Terms  and  Conditions  of  Support 

Grant  funds  may  be  used  for  expenses 
clearly  related  and  necessary  to  carry 
out  the  described  project,  including  both 
direct  costs  which  can  be  specifically 
identified  with  the  project  and  allowable 
indirect  costs  of  the  organization.  In 
order  to  recover  allowable  indirect 
costs,  it  may  be  necessary  to  negotiate 
and  establish  an  indirect  cost  rate 
(unless  such  a  rate  has  already  been 
established  for  the  applicant 
organization).  For  information  and 
assistance  regarding  the  timing  and 
submission  of  an  indirect  cost  rate 
proposal,  you  should  contact  the 
appropriate  HHS  Division  of  Cost 
Allocation  office  referenced  in  the  list  of 
"Offices  Negotiating  Indirect  Cost 
Rates."  included  in  this  program's 
application  kit. 

Funds  cannot  be  used  to  supplant 
current  funding  for  existing  activities. 

Allowable  items  of  expenditure  for 
which  grant  support  may  be  requested 
include: 

•  Salaries,  wages,  and  fringe  benefits 
of  professional  and  other  supporting 
staff  engaged  in  the  project  activities; 

•  Travel  directiy  related  to  carrying 
out  activities  under  the  approved 
project 

•  Supplies,  communications,  and 
rental  of  space  directiy  related  to 
approved  project  activities; 


•  Contracts  for  performance  of 
activities  under  the  approved  project; 
and 

•  Other  such  items  necessary  to 
support  project  activities. 

Grants  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
Statement  (Rev.  October  1. 1900). 

Federal  regulations  at  Titie  45  CFR 
parts  74  and  92.  generic  requirements 
concerning  the  administration  of  grants, 
are  applicable  to  these  awards. 

OSAP  AppUcatioa  Receipt  and  Ravisw 
Schedule 


Rccdpidato 


May  20.  isei. 


o(: 

Saptambar  20.. 

Januafy  20 

May  20 


IRG 


Saplambar/ 
Octobarioei. 


^abniary. 

Mey/Juna 

SafMambar/ 
Odobar. 


MwphlSaa. 


July. 


Consaquenoes  of  Late  Submission 

Applications  received  after  the  above 
receipt  dates  are  subject  to  assignment 
to  the  next  review  cycle  or  may  be 
rettuned  to  the  applicant  without 
review. 

ConUcta  for  Additional  Infonnatkm 

Questions  concerning  program  issues 
or  grants  management  issues  may  be 
directed  to  tiie  offices  listed  below:  . 
Division  of  Demonsti'ations  and 
Evaluation,  Office  for  Substance 
Abuse  Prevention.  Paridawn  Building/ 
Rockwall  n.  room  9B03,  5600  Fishers 
Lane,  Rockville,  Maryland  20657.  (301) 
443-4564. 
Maternal  and  Child  Health  Bureau. 
Health  Resouroes  and  Services 
Administration.  Parklawn  Building, 
room  9-31,  5600  Fishers  Lane, 
RockviUe,  Maryland  20657,  (301)  443- 
5720. 
Grants  Management  Unit  Office  for 
Substance  Abuse  Prevention, 
Parklawn  Building/Rockwall  II.  6th 
Floor,  5600  Fishers  Lane,  Rockville. 
Maryland  20657.  (301)  443-3956. 
The  reporting  requirements  contained 
in  this  announcement  are  covered  under 
the  Paperwork  Reduction  Act  of  1960. 
Public  Uw  96-511,  OMB  Approval 
Number  0937-0189. 

The  statutory  authorities  for  this 
program  are  sections  509F  and  609G(a) 
of  tiie  Public  Health  Service  Act  as 
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added  by  section  2054  of  PuUic  Law 
100-600. 

The  Cataloig  of  Federal  Domestic 
Assistance  mimber  for  Ihis  program  ]i  93.169. 
)oaaph  R.  Laona. 

Asaoa'ate  Admniatrotorfbr  Man^ewent 
Alcohol  DrugAbuae.  and  Mental  Health 
AJiiiiiiistTUtion. 

[FR  Doc.  91-4857  Filed  2.^28-91;  8:45  am] 
:4i« 


Control 


Canlars  of 


Grants  tar  Staia  «M  OMmmnity- 
I  CtilMhood  Load  FoBaonlnfl 


[ANMOUNCEMENTIIS] 

Iiilsaihwilluii 

The  Centers  for  Disease  Control 
(CDC)  anaoimces  the  availability  of 
grant  funds  in  Fiscal  Year  1091  iot  the 
initiation  or  expansion  of  State  and 
community-based  childhood  lead 
poisoning  prevention  programs  that  (1) 
screen  infants  and  children  for  elevated 
blood  lead  levels,  (2)  assure  referral  for 
treatment  of,  and  environmental 
intenreotion  for,  infants  mad  chfldren 
with  such  blood  lead  levels,  and  (3) 
provide  edncatkm  about  childhood  lead 
poisoning. 


This  program  is  aatkariaed  asrder 
sections  301  (42  U£.a  241)  and  317A  (42 
U.S.C.  24rb-l]  of  (he  Pubhc  Health 
Service  Act  aa  amended.  Program 
regulations  are  set  forth  io  istfe  42,  Code 
of  Federal  Rcgalaitions,  part  51b. 

EBj^Ue  Applicants 

EligiUe  appiicaats  axe  State  health 
departaients  oro^er  State  heahh 
ageades  or  depaiteeata  deemed  moat 
appropriate  by  the  State  to  coordinate 
the  State's  childhood  lead  poisoning 
prevention  program,  and  agencies  of 
units  af  local  govenunents  that  serve 
jurisdictional  popalatkms  ^saater  than 
5Oa00O.  This  eligibility  includes  health 
departments  or  other  official 
organizational  authorities  {agency  or 
instrumentallly]  of  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  territory  or  possession  of 
the  Ualted  States.  Also  eligible  are 
federally  recognized  Indian  tribal 
governments. 

If  a  State  agency  applyii\g  for  grant 
funds  is  other  than  the  official  State 
health  department  written  concurrence 
by  the  State  health  depaitawat  murt  be 
provided. 

Note:  EUgibla  ayylicanti  atay  eatar  iota 
coBtracts.  <nHii»4ir^  coBsortia  afraameota,  as 
necessary  to  meet  the  nqniremanta  af  (he 


prograai  and  strengtheB  die  'overall 
applicaQon. 

AvallaUlity  of  Funds 

It  is  antid^Mted  that  $5,590900  will  be 
available  in  Fiscal  YearlMl  tofund 
approximately  13  childhood  lead 
poisoning  preveatioa  pmgiwa. 
Approximately  $2,840,000  will  be 
availaMe  to  fund  7  noncorapeting 
contiauation  awards  that  will  average 
$400,000  eacL  Approximately  S2.750tfX) 
will  be  available  to  fond  about  6  new 
programs.  It  is  expected  that  the  average 
new  award  will  be  $400,000,  the  range 
being  $200,006  to  ^BOO^OOO.  Hie  new 
awards  are  expected  to  b^gin  on  or 
about  May  24, 1901.  Awards  generally 
are  made  for  12-month  budget  periods 
within  prefect  periods  not  to  exceed  5 
years.  Funi^ng  estimates  may  vary  and 
are  subject  to  change,  def>endii\g  upon 
the  availability  of  funds.  Continuation 
awards  wHl  be  for  the  recommended 
project  period  indicated  in  the  original 
award  and  are  based  on  satisfactory 
progress  and  the  availalntity  of  lands. 

"These  grants  are  intended  to  develop, 
expand,  or  improve  prevention  programs 
in  communities  with  demonstrated  high- 
risk  populations.  G^ant  awards  cannot 
supplant  existing  funding  for  dnlc&ood 
lead  poisoning  prevention  programs,  or 
activities.  Grant  funds  shoold  increase 
the  level  of  expenditures  from  State, 
local,  and  other  funding  sources  for 
childhood  lead  poisoning  prevention. 
Awards  will  be  made  with  tiie 
expectation  that  program  activities  ivill 
continue  when  grant  funds  are 
temmrated  at  ftie  end  of  the  project 
period. 

At  tiie  request  of  tiie  applioaRt, 
Federd  personael  may  be  assigned  to  a 
project  HI  fiea  of  a  portion  of  fte 
financtal  aamstasce. 

Note:  Grant  funds  may  not  be  expended  for 
nadical  caM  avd  keadaent  ar  for 
environmental  remediation  of  lead  sources. 
However,  the  applicaat  oiust  provide  an 
acceptable  plae  to  eaane  that  ttiaae  paopwa 
activities  are  ajyrapriateiy  canied  <Mt 

Puipusa 

"Hie  ptapose  of  this  grant  pro-am  is 
to  provide  financial  assisfannp  and 
support  to  State  and  coramuoity-haaed 
govemmeot  agencies  to  develop, 
improve,  and  expand  the  capacity  at 
State  and  community-based  programs  to 
adequately  addraes  Ae  problem.  Thie 
grant  program  addieesee  die  nafienel 
year  2000  objective  on  the  reduction  of 
the  prevalence  of  elevated  blood  lead 
levels  among  chfldrfln.  Grant-supported 
programs  are  expected  to  provide  aew 
opportunities  to  preveal  lead  poisoning, 
"niey  also  will  ssrvt  as  catalysts  for  the 
development  of  noa^yant  supported 


programs  and  activities  ia  other  States 
and  communities. 

These  pro^aos  are  desigaed  to:  (a) 
Screen  lai<ge  aambers  af  ioihiitB  aad 
young  children  aad  identify  those  with 
lead  poisoniAg,  (2)  Identify  their  possible 
sources  of  lead  exposure,  (3)  Monitor 
medical  and  environmental  man^^pmoni 
of  lead  poisoned  children,  (4)  Provide 
information  on  diilifiiood  lead 
poisoning,  its  prevention,  and 
management  to  "tiie  pablic,  health 
professionals,  and  policy  and  decisien- 
makers,  and  [S)  Bncourage  community 
action  prai^vras  ejected  to  4ie  goal  of 
eliminating  duldbood  lead  potsomng. 

Ptogtam  Requirements 

Recipients  of  awards  are  expected  to 
meet  the  foUewi^g  mquiremeats: 

1.  Establish  or  eii|nBd  scieeaii^ 
services  in  communities  with  laige 
numbers  of  rhilHrpn  «t  high  risk  for  lead 
poisoning. 

2.  Intenai^  medical  management 
efforts  to  ensure  that  children  with  lead 
poisoning  receive  appropriate  and 
timely  follow-up  services. 

3.  Establish,  expand,  or  improve 
environmental  investigations  so  that 
sources  of  lead  are  rapidly  identified 
and  abated. 

4.  Develop  an  efficient  information/ 
management  system  compatible  with 
CDC  data  goidelines  to  monitor  and 
evaluate  program  progress. 

5.  Improve  the  actions  of  other 
agencies  and  organizations  to  facilitate 
the  rapid  abatement  of  lead  sources  in 
high-riA  oommrmities. 

6.  Erirance  knowledge  and  skHis  or 
program  staff  ftrroQ^  training  and  other 

IRC^AOuS. 

7.  Provide  mfui  matron  on  childhood 
lead  poisoning  to  the  T»iA!ic,  poKcy- 
makers,  llie  academic  community,  «nd 
o&ers  baaed  upon  progcam  findings. 

Grant  awards  address  fte  need  to 
prevent  drildhood  lead  poisoning 
through  the  flercMpnieirt  ene 
impiefRentaCon  of  a  •coraprehenaive  and 
coordmated  soreemng.  fnedical.  and 
environnicHtri  management  approa<* 
by  State  and  conuBW^-baeed 
guieii— tilt  agfripf.  £daoatiaa  and 
outreach  activTties  are  an  impotant 
aspect  of  a  mana^eaaeat  system 
approach  to  the  problem.  Successful 
programs  depend  on  activities  that 
create  ooaaaMiaity  awareneas  of  the 
problem,  especiaUy  a■la^g  coflUMoity 
and  business  ieedecs.  the  asedical 
community,  parents,  eduoatora,  and 
property  o%wien.  GraBt-st^iporied 
programs  will  serve  as  nMidels  to  aaeist 
other  State  and  xxunmunity  preveatioe 
programs  in  p^''""''>g.  implementing,  and 
evaluating  their  prevention  efibrta. 
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Program  goals  and  objectives  should 
reflect  national.  State,  and  local 
priorities,  and  established  guidelines 
(e.g..  the  CDC  statement.  Preventing 
Lead  Poisoning  In  Young  Children). 

The  following  are  essential  | 
requirements  for  Childhood  I^ad 
Poisoning  Prevention  Projectip 

1.  A  full-time  director/coordinator 
who  has  the  authority  and  responsibility 
to  carry  out  the  requirements  of  the 
program.  \ 

2.  Ability  to  provide  qualified  staff, 
other  resources,  and  knowledge  to 
implement  the  provisions  of  the 
program. 

3.  Established  capacity  to  collect  and 
analyze  data. 

4.  Demonstrated  experience  in 
conducting  and  evaluating  public  health 
programs. 

5.  Ability  to  translate  program 
findings  to  State  and  local  public  health 
officials,  policy^  and  decision-makers, 
and  to  others  seeking  to  strengthen 
program  efforts. 

6.  Information  that  describes  why 
communities  were  selected  for  screening 
activities,  including  information  on 
housing  conditions,  income,  other 
socioeconomic  factors,  and  previous 
surveys  or  screening  activities  for 
childhood  lead  poisoning  prevention. 

7.  Effective,  well-defined  working 
relationship  within  and  outside  the 
public  health  agency  at  national.  States 
and  community  levels  (e.g..  Department 
of  Housing  and  Urban  Development, 
environmental  agencies,  maternal  and 
child  health  programs.  State  and  local 
housing  rehabilitation  offices,  schools  of 
pubUc  health  and  medical  schools,  and 
environmental  interest  groups)  to 
appropriately  address  the  needs  and 
requirements  of  progams.  (e.g..  training 
to  ensure  the  safety  of  abatement 
workers)  in  the  implementation  of 
proposed  activities.  This  includes  the 
establishment  of  relationships  with 
other  State  and  local  agencies  with 
expertise  in  childhood  lead  poisoning 
prevention  programing. 

8.  A  plan  to  ensure  continuation  of  the 
childhood  lead  poisoning  prevention 
program  beyond  expiration  of  grant 
support. 

9.  For  awards  to  State  agencies,  there 
must  be  a  demonstrated  commitment  to 
provide  technical,  analytical,  and 
program  assistance  to  local  agencies 
interested  in  developing  or 
strengthening  childhood  lead  poisoning 
prevention  programs. 

The  major  factors  to  be  considered  in 
the  evaluation  of  responsive 
applications  are: 


1.  Evidence  of  the  Childhood  Lead 
Poisoning  Problem  (30%) 

The  applicant's  ability  to  identify 
populations  and  communities  at  high 
risk,  as  defined  by  data  from  previous 
screening  efforts,  environmental  data, 
and/or  demographic  data. 

2.  Understanding  the  Problem  (10%) 

The  applicant's  understanding  of  the 
requirements,  objectives,  and 
complexities  of  and  interactions 
required  for  a  successful  program. 

3.  Program  Personnel  (15%) 

The  extent  to  which  the  proposal  has 
described  (a)  the  qualifications  and 
commitment  of  the  applicant  (b) 
detailed  allocations  of  time  and  effort  of 
staff  devoted  to  the  project,  (c) 
information  on  how  the  applicant  will 
develop,  implement  and  administer  the 
program,  and  (d)  the  qualifications  of 
the  support  staff. 

4.  Technical  Approach  (20%) 

The  overall  balance  of  the  program 
measured  in  terms  of  intensive 
screening,  medical  management,  lead 
hazard  identification  and  abatement, 
and  education  and  outreach  activities. 
The  adequacy  of  the  program  design 
includes  the  extent  to  which  the 
evaluation  plan  can  be  used  to 
effectively  measure  progress  towards 
the  stated  objectives. 

5.  Collaboration  (15%) 

The  applicant  should  demonstrate  the 
ability  to  collaborate  with  political 
subdivisions  of  States  in  developing 
childhood  lead  poisoning  prevention 
programs  and  collaboration  with  other 
program-related  entities.  Letters  of 
support  are  encouraged. 

6.  Plans  to  become  Self-Sustaining  (10%) 

An  explanation  of  how  program 
services  will  be  continued  after 
termination  of  Federal  grant  funds, 
which  includes  identifying  other  sources 
of  support  that  will  be  utilized  during 
the  project  period.  By  the  end  of  the 
second  budget  year,  grantees  must  have 
concrete  plans  to  ensure 
institutionalization  of  the  program  after 
termination  of  grant  support. 

7.  Budget  Justification  and  Adequacy  of 
Facilities  (not  scored) 

The  budget  will  be  evaluated  for  the 
extent  to  which  it  is  reasonable,  clearly 
justified,  and  consistent  with  the 
intended  use  of  grant  funds.  The 
adequacy  of  existing  and  proposed 
facilities  to  support  program  activities 
also  will  be  evaluated. 


Executive  Order  12372  Review 

The  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  by  DHHS  regulations  in 
45  CFR 100,  the  applicable  to  this 
program.  Executive  Order  12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally-recognized  Indian  tribal 
governments)  should  contact  their  State 
Single  Point  of  Contact  (SPOCs)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  A  current  list  of  SPOCS 
is  included  in  the  application  kit.  The 
due  date  for  State  process 
recommendations  is  60  days  after  the 
application  deadline  date  for  new  and 
competing  continuation  awards.  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  for  State 
process  recommendations  it  receives 
after  that  date. 

Catalog  of  Fa<la»l  Domestic  Asslstanoe 
Numbw 

(The  Catalog  of  Federal  Domettic  Assistance 
number  is  93.197.) 

Applications  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  must  be  submitted  on  PHSs 
Form  5161-1  and  should  carefully 
adhere  to  the  instruction  sheet  and 
information  provided.  Applications 
should  be  submitted  on  or  before  March 
22, 1991  to  Henry  S.  Cassell,  m.  Grants 
Management  Officer,  Centers  for 
Disease  Control,  Grants  Management 
Branch,  Procurement  and  Grants  Office, 
255  East  Paces  Ferry  Road,  NE..  room 
300,  AUanta,  GA  30305. 

1.  Deadlines 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

A.  Received  on  or  before  the  deadline 
date,  or 

B.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  for 
the  review  process.  Applicants  must 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered, 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

2.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  1  A.  or  IS.  above  are 
considered  late  applications  and  will  be 
returned  to  the  applicant 
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Where  to  Obtain  Additional  Information 

A  complete  program  description, 
information  on  application  procedures 
and  application  package  may  be 
obtained  fit)m  the  Grants  Management 
Office  by  writing  to:  Lisa  Tamaroff 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Contit)!,  255  East  Paces  Ferry  Road,  NE., 
room  300,  Mail  Stop  E-14,  AUanta, 
Georgia,  30305,  or  by  calling:  (404)  842- 
6630  or  FTS  236-6630. 

Technical  assistance  pertaining  to  the 
Childhood  Lead  Poisoning  Program  may 
be  obtained  from:  Jerry  M.  Hershovitz, 
Deputy  Chief,  Lead  Poisoning 
Prevention  Branch,  Division  of 
Environmental  Hazards  and  Health 
Effects,  Center  for  Environmental  Health 
and  Injury  Control,  Centers  for  Disease 
ConU-ol.  1600  Clifton  Road.  Mail  Stop  F- 
28,  Atlanta,  Georgia  30333,  Telephone: 
(404)  488-4880  or  FTS  236-4880. 

Please  refer  to  announcement  number 
113  when  requesting  information  and 
submitting  any  application. 

Dated:  February  25. 1991. 
Robert  L  Foster, 

Acting  Director,  Office  of  Program  Support, 

Centers  for  Disease  Control. 

[FR  Doc.  91-4849  Filed  2-28-91;  8:45  am] 
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Food  and  Drug  Adminiatratlon 

[Docket  No.  910-0033] 

Hilton  Davia  Co^  Filing  of  Color 
Additive  Petition 

AacNCY:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Hilton  Davis  Co.  has  filed  a  petition 
proposing  that  the  color  additive 
regulations  for  FD&C  Blue  No.  1  be 
amended  to  provide  for  the  safe  use  of 
manganese  dioxide  to  manufacture  the 
color  additive. 
FOR  niRTHER  INFORMATION  CONTACT: 

Wes  Long,  Center  for  Food  Safety  and 
Applied  Nubition  (HFF-334),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-426-9463. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(d)(1)  (21  U.S.C.  376(d)(1))), 
notice  is  given  that  Hilton  Davis,  Co., 
2235  Landon  Farm  Rd.,  Cincinnati,  OH 
45237,  has  filed  a  petition  (CAP  0C0227), 
proposing  tiiat  part  74  (21  CFR  part  74) 
of  the  color  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 


manganese  dioxide  in  the  manufacture 
of  FD&C  Blue  No.  1. 

The  potential  enviroimiental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  February  19. 1991. 

FrBdR.Shanlc 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  91-4793  Filed  2-28-01;  8:45  am] 

BILUNO  CODE  4K0-01-M 


[Docket  No.  916-0030] 

Uncle  Ben's,  Inc.;  Rling  of  Petition  for 
Affirmation  of  GRAS  Status 

aqency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Uncle  Ben's,  Inc.,  has  filed  a 
petition  (GRASP  1G0370)  proposing  to 
affirm  that  alginic  acid  for  use  as  a  pH 
control  agent  is  generally  recognized  as 
safe  (GRAS)  as  a  direct  human  food 
ingredient. 

DATES:  Comments  by  April  30, 1990. 
ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857, 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  D.  Laumbach,  Center  for  Food 
Safety  and  Applied  Nubition  (HFF-334), 
Food  and  Drug  Administration,  200  C 
Sti«et  SW.,  Washington,  DC  20204,  202- 
426-5487. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201(s),  409  (21  U.S.C.  321(s), 
348])  and  the  regulations  for  affirmation 
of  GRAS  statiis  in  J  170.35  (21  CFR 
170.35),  notice  is  given  that  Uncle  Ben's, 
Inc.,  5721  Harvey  Wilson  Dr.,  P.O.  Box 
1752,  Houston.  TX  77252-1752.  has  filed 
a  petition  (GRASP  1G0370),  proposing 
that  alginic  acid  for  use  as  a  pH  control 
agent  be  affirmed  as  GRAS  for  use  as  a 
direct  human  food  ingredient 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 

Any  petition  that  meets  the 
requirements  outlined  in  |{  170.30  and 
170.35  (21  CFR  170.30  and  170.35)  is  filed 


by  the  agency.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  a 
preliminary  indication  of  suitability  for 
GRAS  affirmation. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Interested  persons  may,  on  or  before 
April  30. 1991.  review  the  petition  and/ 
or  file  comments  (two  copies,  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is,  or 
is  not  GRAS  for  the  proposed  use.  A 
copy  of  the  petition  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  February  19, 1991. 
Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 

Nutrition. 

[FR  Doc.  91-4792  Filed  2-28-01;  8:45  am] 
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Advisory  Committee  Meeting; 
Cancellation 


aqency:  Food  and  Drug  Administration. 
HHS. 


ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  canceling  the 
meeting  of  the  Circulatory  System 
Devices  Advisory  Committee  scheduled 
for  March  11. 1991.  The  meeting  was 
announced  by  notice  in  the  Federal 
Register  of  February  19. 1991  (56  FR  6672 
at  6673). 

FOR  FURTHER  INFORMATION  CONTACT 
Wolf  Sapirstein,  Center  for  Devices  and 
Radiological  Health  (HFZ-450),  Food 
and  Drug  Administration,  1390  Piccard 
Dr..  Rockville,  MD  20850,  301-427-lOia 
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The  Health  Resources  and  Services 
AdnlnistnitkNi  (HRSA).  annoonces  the 
final  pto)ect  raquirements,  funding 
pwffwwioa.  foBding  priorities,  and 
funding  sat-aakto  far  Cooperative 
Agreements  for  Acquired 
ImmunodefidHiof  Sjnidroma  (AIDS) 
Reglaaal  BdaoatkB  aad  Training 
Cantan  (ETCa)  propam  as  authorised 
by  sectfoB  TSSA  of  tha  PubUc  Health 
Service  Act  (the  Act). 

The  ETCa  will  provide 
multidiscipUnaiy  training  for  primaiy 
health  care  paraoiuiel  in  the  care  of 
people  with  Acquitad  Immunodeficiency 
Syndrome  (AIDS)  and  other  conditions 
related  to  Infection  with  the  Human 
Inununodefidency  Virus  (HIV). 

EUgihUlty 

Awards  are  made  to  accredited  health 
professional  schools  and  academic 
health  science  centers  (sec  below): 

1.  To  train  the  faculty  of  schools  and 
graduate  departments  of  medidne, 
nursing,  osteopathic  medicine,  dentistry, 
public  health,  psychology,  axul  allied 
health  to  teach  health  profession 
students  to  provide  for  the  health  care 
needs  of  individuals  with  HIV/ AIDS; 

2.  With  respect  to  improving  clinical 
skills  in  the  diagnosis,  treatment  and 
prevention  of  such  syndrome,  to  educate 
and  train  the  health  professionals  and 
dinical  staff  of  schools  of  medicine, 
osteopathic  BedidBe,  and  dentistry;  and 

S.  To  develop  aod  dtsaeninata 
curricula  ralatfaig  to  the  care  and 
treaimaat  ai  individnals  with  HIV/ 
AIDS. 

AccndUad  Hmtlth  Profetthnal 
ScnooJt  neans  schools  of  njenirinei 
dentistry,  osteopathic  medicine, 
pharmacy,  optometry,  podiatric 
medidne.  veterinary  medicine,  public 
health,  and  chiropractic,  as  dafbied  in 
section  701(4)  of  the  Act.  scfaooto  of 
allied  health  as  defined  in  section 
701(lf4  of  tht  Act  and  schools  of 


nursing  aa  defined  in  sectioD  MS  of  the 
Act  which  are  located  in  States  as 
defined  in  soctioa  701(11)  of  the  Act  and 
which  are  accraditad  aa  provided  in 
section  701(t)  of  the  Act  The  term  also 
includes  a  "^aduate  program  in  health 
administration"  and  a  "graduate 
program  in  clinical  psycholcMy"  as 
defined  in  section  701(4)  of  the  Act  and 
a  program  for  the  training  of  physidan 
assistants  as  defined  in  section 
701(«)(A). 

Academic  Health  Science  Center 
means  an  organization  within  a  post- 
secondary  educational  system,  which 
brings  together  major  divisions  or 
programs  of  health  professions 
instruction,  research  in  the  health 
scienoea.  and  health  services. 

Proposed  project  requirements,  a 
funding  preference,  funding  priorities, 
and  afunding  set-aside  were  published 
in  the  Federal  Register  of  December  10, 
1900  (55  FR  S0778)  for  public  comment 
No  comments  were  received  during  the 
SOday  comment  period.  The  project 
reqniremanta.  bmding  preference, 
funding  priorities  and  funding  set-aside 
will  be  retained  as  proposed. 

Final  Project  Raqulreoients 

The  final  projed  requirements  are 
designed  to  direct  Fedieral  resources 
where  the  greatest  needs  exist  Each 
projed  muat  define  a  geographic  region 
and  identify  the  typea  of  providers  to  be 
targeted  for  training  within  that  region. 
Thus,  the  focus  of  FY  1901  will  be  on 
dinical  education  of  primary  care 
providers  in  high  HTV/AIDS  prevalence 
areas.  Consistent  with  this  emphasis  is 
the  requirement  that  a  minimum  of  two- 
thirds  of  the  Federal  funds  provided 
must  be  expended  to  provide  education 
to  primary  care  providers  (i.e., 
physidans.  nurses,  dentists,  physidan 
assistants,  nurse  practitiohers.  and 
dental  hy^enists). 

A  needs  assessment  must  be  made  to 
guide  program  bnplementation.  This 
assessment  must  be  based  on  current 
epidendologlcal  data,  as  well  as  training 
^  and  educational  needs  within  the 
'  defined  region.  Established  centers  will 
have  up  to  one  year  to  oondud  the 
needs  assessment  and  make  required 
aditistBMnts.  New  centers  will  also  have 
op  to  one  year  for  start-up  activities  and 
to  ooodoct  an  educational  and  training 
needa  assessment  The  aaaesament  most 
indade  training  needs  aasodated  with 
rural  and  other  low  incidence  areas 
within  the  defined  region. 

Each  ETC  mast  provide  or  perform  die 
foUowinc 

•  Clizucal  training  of  primary  care 
physidans.  wsas.  dentiata,  piqraldan 


dental  hygianlata; 

•  An  updated  needs-assessment  of 
the  education  and  training  needs  of  the 
primary  care  providers  within  the 
proposed  service  area  which  is  linked  to 
the  allocation  of  Federal  funds; 

•  Training  in  risk  assessment 
prevention,  eariy  intervention,  and 
treatment 

•  Development  of  primary/tertiary 
linkages  and  netwforking: 

•  Outreach  to  minorities,  induding 
involvement  of  minority  providers, 
minority  professional  organizations,  and 
minority  health  care  delivery  systems; 

•  Liidcage  to  PHS  funded  AIDS 
Service  Demonstration  projects  (sec. 
301): 

•  Linkage  to  PBS  funded  migrant  (sec. 
329)  and  community  health  (sec  330) 
centers,  health  care  for  the  homeless 
programs  (sec.  940),  State  and  local 
health  agencies; 

•  Linkage  with  substance  abuse 
programs; 

•  CoUaboratioo  with  health 
professions  organizations  in  the 
proposed  region; 

•  Networidng  with  other  community 
agencies  to  concentrate  on  filling  the 
gaps  in  training; 

•  Dissemination  of  state-of-the-art 
information  and  educational  materials 
in  concert  with  other  PHS  agendes, 
using  mechanisms  such  as  hotlines; 

•  Program  assessment  and  data 
collection  on  program  and  trainees 
which  can  be  used  for  regional  and 
national  evaluative  purposes;  and 

•  Plan  for  future  mm-Federal  funding 
of  project 

CoHahoration 

The  ETCs  must  operate  in 
collaboration  with  health  professions 
schools,  community  hospitals,  health 
departments.  PHS  funded  Area  Health 
Education  Centers.  AIDS  Service 
Demonstration  projects.  Health  Care  for 
the  Homeless  programs,  community  and 
migrant  health  canters,  and  with 
substance  abuse  programs,  community- 
based  organizations,  and  other 
organizations  involved  in  the  provision 
of  care  to  people  with  HIV/ AIDS  related 
conditions. 

ETC  projects  also  are  enconraged  to 
collaborate  with  the  national  networic  of 
47  AIDS  CUnlcal  Trial  Units  (ACTUs) 
and  the  10  Coaunonity  Programs  for 
Clinical  Research  on  AIDS  funded  by 
the  National  Institata  of  AOeigy  and 
Infedioas  IXseaaas  of  the  Netioiial 
Institntaa  of  Health,  and  with  other 
coDBanity  baaed  cUnioal  triala 
sponaorad  by  fouBdatfoiiB  aaoh  ••  Aa 
Americn  PMsdMloD  far  AIDS 
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Research.  Listings  of  the  federally- 
funded  programs  were  provided  to  each 
applicant  with  the  ETC  application  kit. 

Conversion  of  Funding  Mechanism  bom 
Grant  to  Cooperative  Agreement 

Effective  in  FY  1991  the  funding 
mechanism  for  this  program  (competing 
and  continuation  projects)  changed  from 
grants  to  cooperative  agreements  to 
allow  for  a  greater  degree  of  Federal 
involvement  in  the  conduct  of  the 
funded  programs.  This  will  permit 
greater  Federal  participation  in  many 
program  areas.  Substantial  involvement 
will  occur  in  the  following  areas: 

•  The  design  or  direction  of  activities 
to  develop  a  clinically-oriented  training 
delivery  model,  with  special  emphasis 
for  minority  providers  and  providers 
who  serve  minority  populations; 

•  The  approval  of  key  ETC  project 
staff  with  particular  emphasis  on 
recruitment  of  minority  faculty; 

•  The  review  of  major  contracts  and 
agreements  with  subcontractors; 

•  The  dissemination  of  state-of-the- 
art  diagnostic  and  therapeutic  clinical 
guidelines  and  algorithms,  with  a 
particular  emphasis  on  early 
intervention  strategies,  which  will 
include  antiretroviral  therapy, 
prophylaxis  for  opportunistic  infections, 
and  immunizations  for  viral  and 
bacterial  pathogens. 

Review  Criteria 

The  review  criteria  stated  below, 
which  were  established  in  FY  1989  after 
public  comment,  will  remain  unchanged 
in  FY  1991. 

Applications  will  be  reviewed  and 
rated  according  to  the  applicant's  ability 
to  meet  the  following: 

1.  The  potential  effectiveness  of  the 
project  in  carrying  out  the  purposes  of 
the  program: 

2.  The  degree  to  which  the  project 
plan  adequately  provides  for  meeting 
the  project  requirements; 

3.  The  capabiUty  of  the  applicant  to 
conduct  the  proposed  activities  in  a  cost 
efficient  manner; 

4.  The  soundness  of  the  fiscal  plan  for 
assuring  effective  utilization  of  funds; 
and 

5.  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  support. 

Statutory  Funding  Preferences 

In  making  awards  in  FY  1991,  as 
required  by  Section  788A,  the  Secretary 
shall  give  preference  to  projects  which 
will: 

1.  Train,  or  result  in  the  training  of, 
health  professionals  who  will  provide 
treatment  for  minority  individuals  with 
acquired  immunodeficiency  syndrome 


and  other  individuals  who  are  at  a  high 
risk  of  contracting  such  syndrome;  and 

2.  Train,  or  result  in  the  training  of, 
minority  health  professionals  and 
minority  allied  health  professionals  to 
provide  treatment  for  individuals  with 
HTV/AIDS. 

Final  Funding  Preference  for  Fiscal  Year 
1991 

The  Health  Resources  and  Services 
Administration  will  give  a  funding 
preference  to  applications  that  spend 
the  majority  of  Federal  funds  in  a 
designated  HTV/AIDS  high  incidence 
area(8].  For  purposes  of  this 
announcement  in  FY  1991,  high 
incidence  area  means  the  20 
metropolitan  statistical  area(8)  (MSA) 
with  the  highest  cumulative  number  of 
cases  or  the  20  MSAs  with  the  highest 
rate  of  AIDS  as  indicated  in  the  July 
1990  Centers  for  Disease  Control  HTV/ 
AIDS  Surveillance  Report.  A  listing  of 
the  eligible  MSAs  was  provided  to 
applicants  with  the  program  materials. 

Where  applicable,  there  must  be 
remaining  funds  for  lower  incidence 
areas.  Based  on  the  needs  assessment 
and  if  applicable,  the  remaining  effort 
and  funds  must  be  spent  in  lower 
incidence  contiguous  or  regional 
localities,  including  rural  or  other  areas 
experiencing  significant  increases  in  the 
incidence  of  HTV/AIDS.  Projects  must 
assume  training  responsibility  for 
outlying  areas  where  practitioners  are 
providing  care  for  HTV-infected  persons. 

Final  Funding  Priorities  for  Fiscal  Year 
1991 

In  determining  the  order  of  funding  of 
approved  applications,  the  HRSA  will 
give  funding  priorities  to  the  following: 

1.  Applications  proposing  substantial 
training  in:  Area  Health  Education 
Centers,  (section  781  of  the  Act);  Health 
Professional  Shortage  Areas,  (section 
332  of  the  Act);  Migrant  Health  Centers, 
(section  329  of  the  Act);  Community 
Health  Centers,  (section  330  of  the  Act); 
or  Health  Care  for  the  Homeless 
Programs,  (section  340  of  the  Act). 

The  term  "Health  Manpower  Shortage 
Area"  which  appeared  in  the  notice 
published  in  the  Federal  Register  on 
December  10. 1990  (55  FR  50778)  has 
been  changed  to  "Health  Professional 
Shortage  Area",  section  401  Public  Law 
100-507,  signed  into  law  November  16, 
1990. 

2.  Applications  documenting  the 
participation  of  underrepresented 
minorities  as  faculty  or  key  staff  in  the 
ETC  program. 


Definitions 

The  following  definitions  apply  to 
training  sites/fadlities  included  in  the 
first  final  funding  priority  listed  above: 

Facilities 

Areo  Health  Education  Center  means 
an  entity  as  defined  in  section  781  of  the 
Public  Health  Service  Act  and  in 
regulations  at  42  CFR  §  57.3802.  This 
reference  was  inadvertently  omitted  in 
the  proposed  Federal  Register  notice  (FR 
50778],  published  on  December  10, 199a 

Comunity  Health  Center  means  an 
entity  as  defined  in  section  330(a)  of  the 
Public  Health  Service  Act  and  in 
regulations  at  42  CFR  S  57.102(c). 

Health  Care  for  the  Homeless 
Program,  as  used  here,  means  a 
commimity-based  program  of 
comprehensive  primary  health  care  and 
substance  abuse  services  brought  to  the 
homeless  population  under  section  340 
of  the  PHS  Act  At  a  TninimiiTn,  this 
program  of  care  and  services  must  be 
fully  integrated  and  must  assure  that 
care,  coordination  and  case 
management  are  rigorously  employed.  A 
full  description  of  the  program  may  be 
found  in  Federal  Register,  (55  FR  31233) 
(August  1, 1990). 

Health  Professional  Shortage  Area 
means  an  area  designated  under  section 
332  of  the  PHS  Act 

Migrant  Health  Center  means  an 
entity  as  defined  in  section  329(a]  of  the 
Public  Health  Service  Ad  and  in 
regulations  at  42  CFR  S  56.102(g)(1). 

Other  Definitions 

Rural  Area  means  a  Non-Metropolitan 
Statistical  area  or  an  area  located 
outside  a  Metropolitan  Statistical  Area 
88  defined  by  standards  followed  by  the 
Office  of  Management  and  Budget 

Rural  regional  education  and  training 
center  is  an  AIDS  ETC  project  which 
meets  the  essential  characteristics  of  an 
ETC,  is  adapted  to  serve  the  health 
professions  education  needs  of  rural 
areas  and  rural  primary  care  providers 
and  has  components  which  may  be 
replicated  in  other  rural  areas. 

Fmal  Funding  Set-Aside  for  Fiscal  Year 
1991 

Up  to  10  percent  of  appropriated  funds 
for  this  program  wiU  be  set  aside  to  fund 
rural  regional  education  and  training 
center  projects  that  focus  on  training  in 
early  diagnosis,  counseling,  prevention, 
and  treatment  for  primary  care 
practitioners  in  rural  areas. 

For  further  information  regarding  this 
program  contact  AIDS  Regional 
Education  and  Training  Centers 
Program,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
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Adminittration.  Parklawn  Building, 
room  4C-03. 5000  FUhen  Lane. 
RockvUle.  Maiylaod  20657.  Telephone: 
(301)  44S-«Se4. 

This  program  is  listed  at  93.145  In  the 
Catalog  of  Federal  Domestic  Assittance 
and  is  not  subject  to  the  provisions  of 
Execathre  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  Febnianr  25. 1981. 
RokHtCHanH^ 
AdmJiuatnUor. 

[FR  Doc  n-mS*  FIM  KSS-ei:  8:45  un) 
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Elwnwita  UWdf  Conaldfation  for 
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:  This  notice  sets  forth  a 
description  of  data  elements  which 
could  be  added  to  |  ea7  of  the  title  IV 
Final  Regulations,  at  45  CFR  part  00 
(implementing  the  Health  Care  Quahty 
Improvement  Act  of  1900,  Title  IV  of 
Public  Law  00  000).  and  the  medical 
malpractice  payment  report  form  in 
order  to  foster  research  into  medical 
malpractice  and  liability.  The  expanded 
research  capacity  of  the  data  base  could 
be  used  by  government  and  private 
researchers  to  enhance  the 
understanding  of  medical  malpractice 
issues.  Before  going  forward  with  the 
rulemaking  ptocess.  the  Health 
Resources  siiid  Services  Administration 
(HRSA)  is  soliciting  comments  on 
suggested  data  elements  it  believes 
would  assist  researchers  while 
continuing  to  minimize  the  burden  of 
entities  required  to  report  the 
infonnation. 

DATIS:  C<Mnments  should  be  submitted 
by  April  30. 1901. 

AOONnao:  Send  comments  to  Fltzhugh 
Mullan.  MD..  Director,  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration,  room  0-05. 
Parklawn  Building.  5000  Fishers  Lane. 
Rockville.  Maryland  20057. 
FON  PUHTMN  MPOMIATNM  CONTACTt 
Daniel  D.  CoweU,  UD..  Director, 
Division  of  Quality  Assurance,  Bureau 
of  Health  Professions,  Health  Resources 
and  Servicsa  Administration,  room  8-07. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20057;  telephone: 
30144»-230a 


;  It  has 

been  suggested  that  the  Data  Bank 
represents  a  unique  opportunity  to  study 
a  number  of  the  iaaues  involved  with 
medical  malpractice  and  liability. 
However,  in  order  to  incraase  the 
usefulness  of  the  Data  Bank  as  a 


research  resoHToe.  the  data  currently 
collected  from  medical  malpractice 
payors  would  require  expansion. 

As  stated  in  the  preamble  to  the  title 
rv  regulations,  the  Dq>artment  planned 
to  request  additional  information 
regarding  medical  malpractice  actions  to 
support  important  medical  liability  and 
maipractioe  research,  and  that  the 
public  would  have  the  opportunity  to 
comment  on  these  plans. 

The  Secretary  is  considering  the 
expansion  of  the  data  collected  under 
i  60.7(b)  which  concerns  the  reporting  of 
information  regarding  the  practitioner, 
facility  and  settlement  or  judgment. 
Such  an  expansion  might  require  the 
reporting  of  additional  information 
concerning  the  facility  or  site  in  which 
the  act  or  omissioa  supporting  the 
maipractioe  action  or  claim  occurred, 
and  on  the  individual  (claimant)  who 
filed  the  medical  malpractice  action  or 
claim.  The  expansion  could  also  include 
selected  personal  and  professional 
characteristics  of  the  practitioner  at  the 
time  of  the  act  or  omission  which  is  the 
basis  of  the  claim. 

Examples  of  the  types  of  data 
elements  under  consideration  regarding 
the  facility  or  site  might  include: 

*  Name  and  Zip  code  of  the  facility  or 
site  where  the  act(8)  or  omissionts) 
occurred; 

*  Description  of  the  facility  or  site 
(e.g..  public  private  voluntary  or  private 
proprietary);  and 

*  Spednc  location  within  the  facility 
at  which  the  act(s)  or  omission(s) 
occurred  (e.g.,  outpatient  clinic, 
operating  room,  recovery  room). 

Examples  of  the  types  of  data 
elements  under  consideration  regarding 
the  claimant  might  include: 

*  Zip  code  of  principal  residence; 

*  Date  of  birth; 

*  Gender 

*  Occupational  status; 

*  Educational  level: 

*  Total  annual  family  income  from  all 
sourcer. 

*  Major  sources  of  payment  of  the 
claimant's  health  care  costs  at  the  time 
of  the  injury  (e.g..  salt  commercial 
insiurance.  worbnen's  compensation. 
Medicare):  and 

*  Number,  description,  and  outcome 
of  previous  claims,  if  known. 

Examples  of  the  types  of  data 
elements  under  consideration  regarding 
personal  and  professional  information 
which  might  be  requested  regarding  the 
practitioner  include: 

*  Gender 

*  Specialty  designation: 

*  Career  status  at  the  time  of  the 
act(8)  or  omisaion(s)  which  was  the 
basis-of  the  claim  (e.g..  intern,  resident, 
independent  practitioner); 


*  Type  of  practice  at  the  time  of  the 
act(s)  or  omission(s)  which  was  the 
basis  of  the  claim  (e.g..  self-employed 
solo  practitioner,  hospital  based- 
salaried,  emergency  care  center- 
salaried); 

*  Predominant  professional  activity, 
including  hours  per  week,  at  the  time  of 
the  act(s)  or  omission(s)  whidh  was  the 
basis  for  the  claim  (e.g.,  administration, 
direct  patient  care,  research):  and 

*  Health  care  entities  other  than 
hospitals  with  which  he  or  she  was 
affiliated  at  the  time  of  the  act(8]  or 
omission(s)  which  was  the  basis  of  the 
claim  (e.g.,  HMOs,  group  medical 
practices). 

Examples  of  the  types  of  data 
elements  imder  consideration  regarding 
the  judgment  or  settiement  resulting  in 
payment  which  might  be  requested  from 
insurers  or  other  entities: 

*  Where  an  action  or  claim  has  been 
filed  with  an  adjudicative  body, 
identification  of  the  adjudicative  body, 
case  nimiber  and  the  date  of  filing: 

*  Amount  of  claim,  paid  amount  date 
of  payment,  and  whether  payment  was 
for  a  judgment  or  a  settiement; 

*  Classification  of  actfs]  or 
omi8sion(8)  in  accordance  with  a 
reporting  code  adopted  or  developed  by 
the  Secretary; 

*  Classification  of  the  severity  of  the 
injury  or  illness  in  accordance  with  a 
reporting  code  adopted  or  developed  by 
the  Secretary; 

*  Procedural  status  of  the  claim  when 
the  payment  was  made  (e.g.,  before  trial 
during  trial,  after  jury  verdict);  and 

*  Reason  for  the  settiement 
These  data  elements  could  be  added 

to  the  current  "Medical  Malpractice 
Payment  Report"  form  and  reported 
with  each  report  submitted  to  the  Data 
Bank.  We  have  estimated  that  it  would 
take  ai^roximately  30  additional 
minutes  to  complete  the  form  %vith  the 
addition  of  these  data  elements.  The 
estimate  for  completion  of  the  form  as  ' 
currenUy  structured  is  30  minutes.  Thus, 
it  will  take  approximately  1  hour  to 
complete  a  malpractice  payment  report 
We  estimate  that  45.000  reports  will  be 
filed  annually. 

The  affected  respondents  are  the 
same  estimated  1.000  entities  which  are 
currentiy  using  the  "Medical 
Malpractice  Payment  Report"  form. 
These  are  insurance  companies,  self-    ■ 
insured  individuals,  self-insured 
organizations,  and  other  entities  which 
make  payments  or  which  serve  as 
authorized  representatives  of  such 
payors. 

As  provided  for  in  1 00.11(a)(7)  of  the 
tiUe  IV  Final  Regulations,  the  data 
proposed  to  be  added  to  the  Data  Bank 
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by  the  expansion  of  the  reporting 
requirements  under  S  60.7,  in  addition  to 
data  already  collected  under  i  60.7, 
would  be  miade  available  to  persons  or 
entities  who  request  information  which 
does  not  permit  the  identification  of  any 
partioilar  patient  heahh  care  entity,  or 
physician,  dentist  or  other  health  care 
practitioner.  The  data  would  also  be 
included  in  reports  requested  by  eligible 
entities. 

The  Bureau  of  Health  Professions  is 
seeking  comments  on: 

1.  Additional  research  needs  and 
potential  uses  of  information  which  are 
not  addressed  by  the  proposed  research 
elements; 

2.  Whether  the  suggested  elements  are 
the  most  useful  elements  in  meeting  the 
current  and  anticipated  research  needs; 

3.  The  problems  in  availability, 
obtaining,  and  reporting  the  additional 
elements  suggested; 

4.  Suggestions  regarding  available 
codes  whidi  would  simplify  and 
standardize  reporting:  and 

5.  Levels  of  aggregation  needed  to 
maintain  patient  and  practitioner 
anonymity  and  tiie  security  of  Data 
Bank  information. 

Dated:  February  25. 1991. 
Robert  G.  Hannoo. 
Administrator. 

[FR  Doc  91-4853  FOed  2-26-91: 8:45  am] 
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Public  HMllh  SotvIco 

Agoncy  Forms  Submitted  to  tho  Office 
of  Manaaowwt  and  Budgat  for 


Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
tiie  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  subntitted  to  OMB  since  the  list 
was  last  published  on  Friday,  February 
22,1991. 

(Call  PHS  Reports  Clearance  Officer 
on  202-245-2100  for  copies  of  package) 

1.  Honolulu  Heart  Program— 0925- 
0122 — ^This  research  project  is  a  re- 
examinatimi  of  tiie  5,000  surviving 
members  of  the  ori^nal  Honolulu  Heart 
Program  oo^Kxl  The  results  of  this  study 
will  be  used  to  furtiier  describe  the  risk 
factors,  occurrence  rates,  and 
conseqoenoes  of  cardiovascular  disease 
in  American  men  of  Japanese  ancestry. 
Respondents:  Individmls  or  boasefaolds; 
Number  of  Respondents:  2,500;  Number 
of  Responses  per  Respondent:  1; 


Average  Burden  per  Response:  1.41 
hours;  Estimated  Anmial  Burden:  3,525 
hours. 

2.  Interstate  Shipment  of  Etiologic 
AgenU.  42  CFR  72.  NPRM— 0920-0256— 
CDC  proposes  to  revise  and  update  the 
current  regulation.  42  CFR  part  72. 
Interstate  Shipment  of  Etiologic  Agents 
(OMB  No.  0920-0199).  As  a  result  some 
increase  in  reporting  burden  is 
anticipated,  lie  revision  is  necessary  to 
clarify  and  expand  tiie  requirements  for 
proper  packa^sig  and  handling  of 
etit^ogic  agents,  tiiereby  mininiiztng  the 
risk  of  exposure  to  these  agents  by 
people  who  handle  the  packages. 
Reqrandentr  Individuals  or  households, 
businesses  or  otiier  for-profit  Number  of 
Respondents:  1;  Estimated  Annual 
Burden:  1  hour. 

3.  Natiooal  Hospital  Ambulatory 
Medical  Care  Survey— i«:W— Data 
collected  from  hospital  outpatient 
departments  and  emergency 
departments  concerning  patient  visits 
are  aggregated  to  national  statistics.  The 
data  are  used  by  the  public  and  private 
sectors  for  public  health  planning, 
medical  education,  health  manpower 
assessment  epidemiologic  studies,  and 
other  medical  care  utilization  research. 
Respondents:  State  or  local 
governments,  bnsinesses  or  other  for- 
profit,  non-profit  institutions,  small 
businesses  or  organizations;  Nnmbw  of 
Respondents:  440;  Number  of  Responses 
per  Respondent:  202;  Average  Burden 
per  Response:  jOO  hours;  Estimated 
Annual  Burden:  7,114  hours. 

OMBDeMk  Officer:  Shannah  Koas- 
McCalhuL 

Written  ooaunents  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
witiiin  30  days  of  this  notice  direcUy  to 
the  OMB  Desk  Officer  designated  above 
at  the  following  address:  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  room  3002. 
Washington.  DC  20503. 

Dated:  February  22. 1991. 
James  M.  Friednui. 

Acting  Depvty  Assitant  Secretary  f<^  Health 
(Planning  and  Evaluation). 
[FR  Doc.  91-4783  Filed  2-28-01: 8:45  am] 
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Social  Socurtty  Ackniniatration 

Agoncy  Forma  Submmad  to  Iha  Offica 
of  Managamant  and  Budgat  for 
Ciaaranca 

Each  Friday  the  Social  Security 
Administiation  poblishes  a  list  of 
information  collection  packages  that 
have  been  subodtted  to  die  Office  of 


Management  and  Budget  (OMB)  for 
clearance  in  compliaaoe  with  Public 
Law  00^11.  Tlie  Paperwoik  Rethu:tian 
Act  The  following  clearance  packages 
have  been  snbmitted  to  OMB  aince  the 
last  list  was  pubtished  fai  die  Fadaeal 
Register  on  February  IS.  1001. 

(Call  Reports  f%nT*vr»  Officer  on 
(301)  965-4149  for  copies  of  package.) 

1.  State  Agency  Report  of  Obtigationa 
For  SSA  Disability  IVograms— 0960- 
0421 — ^Tbe  Information  coUecled  on  die 
form  SSA-d3  is  used  by  the  Social 
Security  Administratian  to  budget  and 
account  for  expenditures  which  are 
incurred  by  the  State  Disability 
Determination  Services'  (DDS)  while 
implementing  certain  provisions  of  the 
disability  portion  of  the  Social  Security 
Act  The  affected  public  is  comprised  of 
DOS'  whidi  contract  to  the  Social 
Security  Administration. 
Number  of  respondents:  54 
Frequency  of  response:  4 
Average  burden  per  response:  1  hour 
Estimated  annual  burden:  216  hours. 
OMB  desk  officer  Laura  Oliven. 

Written  comments  and 
reconunendations  regarding  these 
information  collections  sbmild  be  sent 
directiy  to  the  q>prt^ats  OKffl  Desk 
Officer  designated  above  at  the 
following  address:  Ohffi  Reports 
Management  Branch.  New  Executive 
QEfioe  Building,  room  3200,  Washington. 
DC  20503. 

Dated:  Febmaiy  22.  IMl. 
Ron  Compston, 

Social  Security  Administration.  Reports 
Clearance  Officer. 
[FR  Doc.  «l-«7Be  Filed  2-28-91;  8:45  am] 
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DEPARTMEirr  OFMOUSINQ  AND 
URBAN  DEVELOPMENT 


Offlca  of  tha  Aaalatant 
Community  Planning 


SacrataiY  ™^ 


[Docket  Na  N-01-1917;  f9(-»94-N-«S] 

Fadaral  Proparty  Suitabia  as  Facnmea 
To  Aaaiat  ttta  HoBMlaas 

agency:  Office  of  the  Assistant 
Secretary  for  Commmity  Planning  and 
Development  HUD. 
ACTKHt  Notice. 

SUMMliy:  This  Notice  identifies 
unutilized  and  underutilized  Federal 
properly  detemined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  hoeadeas. 
EFFECTIVE  D«TV:  March  1, 1001. 


Fedawl  Regtoter  /  Vol.  56,  No.  41  /  Friday.  March  1.  1991  /  Noticeg 


;  For  further  information, 
contact  |amet  Forvberg,  Department  of 
Houaing  and  Urban  Development,  room 
7282.  451  Seventh  Street  SW.. 
Washington.  DC  20410;  telephone  (202) 
706-4300;  TDD  number  for  the  hearing- 
and  tpeech-impaired  (202)  706-2565. 
(These  telephone  numbers  are  not  toll- 
free.) 

summiNTAimNromiATiON:  In 
accordance  with  the  December  12. 1968 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-250»-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized  and  underutilized 
Federal  buildings  and  real  property 
determined  by  HUD  to  be  suitable  for 
use  for  facilities  to  assist  the  homeless. 
Today's  Notice  is  for  the  purpose  of 
announcing  that  no  additional  properties 
have  been  determined  suitable  this 
week. 

Dated:  February  22, 19S1. 
Paul  RoitmaD  Baidacdu 
Deputy  Assistant  Secretary  for  Economic 
Development 

[FR  Doc.  91-4696  Filed  Z-ZO-m.  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Offle*  Of  IfM  8«cr«tary 

Nomination  for  Natlonai  Indian  Gaming 
Commit  lion 

AQCNCY:  Office  of  the  Secretary,  Interior. 
action:  Notice. 


f.  The  Indian  Gaming 
Regulatory  Act  (25  U.S.C.  2701,  et  seq.) 
provides  for  appointment  by  the 
Secretary  of  the  Interior  of  two 
associate  members  of  the  National 
Indian  Gaming  Commission  after  public 
notice  and  an  opportunity  for  comment. 
Notice  is  hereby  given  of  the  proposed 
appointment  of  ]ana  McKeag  as  an 
associate  member  of  the  Commission. 
DATES:  Comments  must  be  received  by: 
April  1, 1991. 

AODRCStU:  Comments  should  be 
addressed  to:  Morris  Simms,  Director  of 
Personnel,  Department  of  the  Interior, 
1849  C  Street  NW..  Washington,  DC 
2024a  (202)  208-6761. 

tuwLEMCNTAiiv  mTOiMUTiON:  Section 
5(a)  of  the  Indian  Gaming  Regulatory 
Act  (25  U.S.C.  2704(a))  establishes  a 
three-member  National  Indian  Gaming 
Commission  within  the  Department  of 
the  Interior.  The  Act  provides  that  the 
Chairman  of  the  Commission  is  to  be 
appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate.  The 
two  associate  members  of  the 


Commission  are  to  be  appointed  by  the 
Secretary  of  the  Interior  (25  U.S.C. 
2704(b)(1)].  The  Act  provides  that  the 
Secretary  shall  pubUsh  notice  of 
nominations  for  the  associate  member 
positions  in  the  Federal  Register  and 
provide  an  opportunity  for  public 
comment. 

Notice  is  hereby  given  of  the  proposed 
appointment  of  the  following  individual 
to  be  an  associate  member  of  the 
Commission  for  a  term  of  one  (1)  yean 

/ana  McKeag.  Ms.  McKeag,  a  member 
of  the  Cherokee  tribe,  currently  serves 
as  Director  of  Native  American 
Programs,  Offlce  of  Intergovernmental 
Affairs,  U.S.  Department  of  Agriculture. 
From  August  1988  to  December  1990,  Ms. 
McKeag  was  Staff  Assistant  to  the 
Deputy  Assistant  Secretary — Office  of 
Trust  and  Economic  Development  in  the 
Bureau  of  Indian  Affairs.  Prior  to  this 
appointment,  she  served  as  a  Program 
Analyst  and  as  Executive  Assistant  to 
the  Deputy  Assistant  Secretary  in  the 
Bu/eau  of  Indian  Affairs.  Ms.  McKeag 
also  served  the  Department  of  the 
Interior  as  a  Program  Analyst  in  the 
Office  of  Policy  Analysis  from  August 
1985  to  August  1988,  and  as  a  Budget 
Analyst  Intern  with  the  Office  of  Budget 
from  July  1983  to  January  1984.  She 
served  as  a  Program  Analyst  for  the 
Equal  Employment  Opporiimity 
Commission  from  January  1984  to  May 
1985,  and  as  an  Equal  Employment 
Opportunity  Specialist  for  the  U.S. 
Commission  on  Civil  Rights  from  August 
1976  to  September  1979.  Ms.  McKeag's 
experience  in  American  Indian  affairs 
also  includes  serving  as  Executive 
Assistant  to  the  Director  for  the 
Congressional  Commission  for 
American  Indian  Policy  Review  from 
September  1975  to  August  1976,  and  as 
Education  Director  for  the  National 
Congress  of  American  Indians  from  July 
1974  to  September  1975.  Ms.  McKeag  is 

^  an  officer  and  a  member  of  the  board  of 

^  directors  for  the  Y.M.C.A.  of 
Metropolitan  Washington,  and  a 
member  of  the  board  of  directors  for  the 
CoaUtion  for  the  Homeless.  She  holds  a 
bachelor  of  arts  degree  from  Gettysburg 
College,  Gettysburg,  Pennsylvania,  and 
a  master  of  public  administration  degree 
from  Harvard  University  Kennedy 
School  of  Government. 

Persons  wishing  to  comment  on  this 
proposed  appointment  may  submit 
written  comments  to  the  address 
identified  above.  Comments  must  be 
received  within  30  days  of  the  date  of 
the  publication  of  this  notice. 


Dated:  February  22, 1981. 
Manuel  Lujan,  Jr., 
Secretary  of  the  Interior 
[FR  Doc.  91-4894  Filed  2-28-91;  &-45  am] 

MUJNQ  COM  4*1»4U-II 

Bureau  of  Indian  Affairs 

Flathaad  Indian  Irrigation  Projact  MT 

aocncy:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 

ACTION:  Final  notice  of  operation  and 
maintenance  rates. 

Summaiiy:  The  purpose  of  this  notice  is 
to  establish  the  assessment  rates  for 
operating  and  maintaining  the  Flathead 
Indian  Irrigation  Project  for  1991.  The 
assessment  rates  are  based  on  a 
prepared  estimate  of  the  cost  of  normal 
operations  and  maintenance.  Normal 
operations  and  maintenance  is  defined 
as  the  average  per  acre  cost  of  all 
activities  involved  in  delivering 
irrigation  water,  including  maintaining 
pumps  and  other  facilities. 

EFFECTIVE  DATE:  This  public  notice  will 
become  effective  on  publication  in  the 
Federal  Register  and  remain  in  effect 
until  changed  by  further  notice. 

FOR  FUfTTMER  INFORMATION  CONTACT: 

Portland  Area  Director,  Portland  Area 
Office,  Bureau  of  Indian  Affairs,  911  N.E 
11th  Avenue,  Portland,  Oregon  97232- 
4169. 

Authority:  The  authority  to  issue  this 
document  it  vested  in  the  Secretary  of  the 
Interior  by  5  U.S.C  301  and  the  Act  of  August 
14. 1914  (36  Stat  583,  25  U.S.C.  385). 

This  notice  is  issued  by  authority 
delegated  to  the  Assistant  Secretary  for 
Indian  Affairs  by  the  Secretary  of  the 
Interior  in  209  DM  8  and  redelegated  by 
the  Assistant  Secretary  for  Indian 
Affairs  to  the  Area  Director  in  10  BIAM 
3  and  pursuant  to  S  171.1(e)  of  part  171, 
subchapter  H,  chapter  1,  title  25  of  the 
Code  of  Federal  Regulations,  which 
provides  for  the  Area  Director  to  fix  and 
announce  the  rates  for  operation  and 
maintenance  assessments  and  related 
information  on  the  Flathead  Indian 
Irrigation  Project  for  calendar  year  1991 
and  subsequent  years. 

SUPPLEMENTARY  INFORMATION:  On 

October  18, 1990  the  Bureau  published 
notice  of  proposed  operation  and 
maintenance  rates  for  1991,  55  FR  42275. 
The  notice  provided  opportunity  to 
comment  before  a  final  rate  is 
published.  The  Bureau  of  Indian  Affairs 
received  several  comments  which  were 
considered  in  arriving  at  a  final  rate. 

The  Flathead  Joint  Board  of  Control 
(JBC)  submitted  several  comments. 
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First,  the  JBC  sUted  the  BIA  had  not 
transmitted  a  propoaal  to  the  JBC  for  the 
1991  rata  prior  ta  publiahing  the  rate  in 
the  Fadasal  Ragjistar  However,  the 
SuperiBtendeol  petsooaHy  ^{resented  to 
the  JBC  the  proposed  1991  budget  and 
assessment  in  March  1990.  Following 
dtscttsskn  on  Ae  budget,  the 
Superintendent  revised  and  resubmitted 
a  budget  and  assessment  of  $18.40  by 
letter  dated  June  28, 199a  An  knpasse 
was  reached,  and  the  JBC  refrised  to 
acknowledge  and  levy  any  asaessoient 
except  for  what  akeady  existed,  that 
being  $14.36  per  acre. 

Next,  the  JBC  questions  if  norraal 
operations  and  maintenance  include 
costs  associated  with  other  benefits 
such  as  Fishery,  recreation,  aesthetics, 
and  flood  control.  The  BIA  notes  any 
costs  associated  with  providing  for 
senior  water  rights  would  be  a  cost  of 
normal  operation  and  aoaintenance,  and 
any  costs  associated  with  minimizing 
other  impacts  caused  by  irrigation 
facilities  would  be  normal  operation  and 
maintenance. 

The  JBC  asks  what  is  the  impact  of 
maintaining  instream  flows  oa  pumping 
charges  in  the  O&M  assessment? 
Managemeat  statea  maintaining  of 
instream  flows  may  increase  pumping 
cost  some  years  but  instream  flows  is 
not  a  discretionary  item  as  senior  water 
rights  most  Im  served. 

The  )BC  oontiBues,  would  a 
rebabilitatian  and  betterment  program 
reduce  O&M?  Is  the  proposed  rate 
"nocmei"  in  view  of  the  need  for 
rehabilitation  and  betterment  The  BIA 
replies  that  a  rehabilitation  and 
betterment  {wogram  in  future  years  will 
increase  the  annual  repayment  and 
should  decrease  axuuial  OAM  costs. 
However,  the  1901  Budget  and 
assessment  are  baaed  on  the  actual 
costs  required  to  operate  and  maintain 
the  existing  Pro|aot  facilities  at  the  level 
allowed  by  the  $16.40  per  acre 
assessment 

In  addition  the  ^C  uiges  that  the 
O&M  rate  be  frozen  at  $14.36  untfl  these 
questions  can  be  answered.  The  BIA 
postulates  the  amount  proposed  by  JBC 
is  not  sufficient  to  adequately  deliver 
the  irrigation  water  to  the  waterusers  in 
this  Project  The  final  assessment  of 
$16.40  attempts  to  reflect  a  request  for 
less  administration  and  overhead  but 
yet  maintain  a  level  of  aerrice  Aat  Just 
delivers  water.  Maintenance  will  be 
minimized.  Water  accounting  wifl  be 
reduced,  and  planning  for  the  future 
delcqred. 

In  another  coBSMnt  |BC  ia  opposed  lo 
the  priadpis  wkidi  faicas  Ifaem  lo  pay 
for  fish  reacaa  wiAoMtrecahriHf  any 
inf ormatioa  '"'"'•^■^'"g  the  nui^Mis  of 
fish  retrieved  in  rescue  operatioaa. 


Management  cooteads  aU  acthritiee 
entailed  in  delivering  irrigatton  water 
include  operation,  maiatenanoe, 
pumping  and  peripheral  activities 
related  to  minimizing  irrigation  ioqMkcts 
to  fisheries  that  mteract  with  project 
facilities.  The  additional  cost  to  gather 
this  information  would  increase  already 
escalated  assessments  with  no  relative 
benefit  to  &e  water  user  as  a  whole. 
Therefore,  costs  were  not  included  in 
the  final  rate  to  provide  for  the 
collection  of  this  data. 

The  JBC  believes  that  a  )oint  effort  by 
all  parties  with  an  interest  in  the 
Flathead  Irrigation  Project  should  be 
undertaken  to  secure  interim  fimding 
from  &e  Department  of  the  Interior.  The 
BIA  is  not  able  to  respond  to  this 
request  at  this  time.  Any  fimding  request 
to  the  Defiartment  of  the  Interior 
requires  Justification  and  1  to  2  years 
lead  time. 

Another  commeater  noted  that  an 
increase  of  another  $4.ra  per  acre  would 
put  our  water  at  $20.76  per  acre  which  is 
a  prohibitive  cost  for  what  little  water 
that  is  allotted  to  the  irrigators  of  ibis 
Project  TTje  BIA  in  makhig  Ais  final  rule 
has  acknowledged  that  Ae  economy 
faced  by  the  waterwers  is  not  good.  The 
$2.00  per  acre  reduction  in  asaeaament 
deals  with  the  concern  that  the  higher 
cost  could  severely  impact  the 
wateruser. 

This  commenter  also  stated  in  19S3, 
we  were  paying  approximately  $10  per 
acre  for  the  same  service  we  are 
receiving  now.  Management  replies  that 
the  districts  were  furnishing  empbyees 
to  the  project  in  addition  to  paying  the 
O&M  assessment  in  1983.  The  salaries 
have  also  increased  by  27%  since  then 
and  the  management  team  was 
employed  from  the  Bureau  of 
Reclamation  at  the  irrigators  request  for 
increased  technical  assistance. 

Another  commenter  suggested  that  an 
increase  in  O&M  should  not  be  used  to 
increase  administration.  The  BIA  in 
setting  the  final  rate  of  $16.40  per  acre 
provides  for  reduced  administrative 
cost 

Another  comment  stated  one 
in^MovcBaoit  that  haa  been  neglected  £ar 
years  is  the  cleaning  of  existing 
reservoirs  of  ailt  to  increase  their 
holding  capacity.  This  comment  is  JU)l 
addressed  by  the  BIA  in  thia  final  rule. 
Money  far  such  studies  and  final  action 
would  have  to  cone  from  future 
budgets. 

The  coBBenter  faulber  stated  the 
amount  of  water  allocated  to  the 
irrigators  across  the  vallay  is  not  a  fair 
propoitiou.  Hm  fiaal  nila  doasaot 
consider  a  atadif  for  raajportieniaanr  of 
duty  of  water  within  the  rtejact  Water 


is  curren%  dekwerad  aa  equitably  as 
possible  an^er  exiatiag  ee^dations. 
Anodier  conuneBter  snneatad  the 
proposed  O&M  cfaaiye  <rf^A4B  are  toe 
hi^  when  you  QfHie  wiiat  ftte  land  wiU 
produce.  The  BiA  ackaowMges  that  the 
wateruser  eoonentea  are  aot  good.  Hie 
final  aseeasmeot  al$tAM  per  am 
reflects  a  redactieB  of  $2jO0  per  acre. 

Another  <ii"iMw— 1«  iiusi—  ndnri  Atat 
the  preiect  riio^  rednce  &e 
engineering  staff.  The  BiA'a  &ial 
assesaasent  reflects  a  decrease  ia 
adnanistrative  staff,  tvhkh  infjnriea 
eliminating  one  fugu'w^riwj  poaitioa. 

One  conasenter  stated  the  last  t«ro 
years,  users  got  only  one  (1)  irrigatian 
before  all  the  water  «ras  taken  the 
second  week  in  July  for  the  instream 
flows  of  8  cfs.  The  final  rate  reflects  that 
all  avBilid>le  water  will  be  equitabiy 
delivered  to  Bsers.  The  •  cfs  inateam 
flow  on  East  Finley  Creek  is  cstablisbed 
as  part  td  the  interim  water  manageoient 
planning  conaastent  with  a  1986  coort 
agreement 

In  U^t  of  the  comments  auiimitted  the 
Area  Director  estabiiahed  fte  Flathead 
Irrigation  Project  rate  of  $16.40  per  acre 
for  1991  and  subsequent  years. 

The  revised  budget  reflects  s  4.1%  ooet 
of  living  increases  in  personnel  eost  tai 
lieu  of  the  3.5%  originally  forecasted  for 
Irrigation  Division  personnel. 

The  Irrigation  Division  will  not  fill 
three  (3)  vacancies  ori^ally  forecasted 
to  be  filled — an  Equipment  Operator,  a 
Carpenter,  and  a  Pumping  Plant 
Operator.  A  reduction  in  existiag  staff 
will  be  required— a  Supply  Clerk,  a 
Custodian,  and  an  Eq^neer.  These 
reductions  are  in  Haa  with  conaaenls 
made  by  the  waterusers. 

All  duties  will  be  absorbed  by 
existing  staff  widi  the  excep4iofi  of 
office  cleaning  for  which  we  have  added 
$10,000  to  other  services  as  an 
additional  cost  Pumping  costs  have 
been  reduced  by  $25,000  due  to  early  run 
off  predictions.  The  Bureau  of 
Reclametion  overhead  cost  has  been 
reduced  from  35%  to  15%. 

All  other  coats  remain  the  same  as 
originally  anticipated  ia  the  $18.40  per 
acre  bucket  The  $M.40  budget  wffl  week 
all  Career  Seasonal  Held  staff  for  a 
period  of  nine  (1^  noatfas  and  parchaae 
the  suppliea  needed  to  do  some  faO 
maintenance,  aa  leqoesled  in  the 
waterusers  ooHeseate. 

Inigatkm  C^entiom  and  Maintenanoe 
Charges:  In  comphanoe  witii  the  aboive. 
the  operatian  anid  aaiataDaaoa  f^ 
for  the  ivids  ai^er  tha  Flathaad 
Irrigation  Pra^set,  I  iiwlassi.  ior  i 
season  of  2901  asM 
until  forthari 
follows: 


F^dmnl  RegUter  /  Vol.  56,  No.  41  /  Friday.  March  1.  1991  /  Notices 


Lands  included  in  an  Irrigation 
Diftrict  and  landi  held  in  trust  for 
Indiana  and  non-District  lands  will  be 
assessed  operation  and  maintenance 
charges  at  $10.40  per  acre  for  the  season 
of  1991  and  subsequent  years. 

Payment-  The  operation  and 
maintenance  charges  on  the  trust  and 
non-District  lands  become  due  on  April 
1  each  year  and  on  the  lands  within  a 
Irrigation  District  are  billed  biannually. 
To  all  assessments  on  lands  in  non- 
Indian  ownership,  remaining  unpaid  60 
days  after  the  due  date,  there  shall  be 
added  a  penalty  and  interest  for  each 
month,  or  fraction  thereof,  from  the  due 
date  until  paid.  No  water  shall  be 
delivered  to  any  farm  unit  until  all  O&M 
charges  have  been  paid  for  that  farm 
unit. 

Interest  and  Penalty  Fees:  Interest 
and  penalty  fees  will  be  assessed,  where 
required  by-law,  on  all  delinquent 
operation  and  maintenance  assessment 
charges  as  prescribed  in  the  Code  of 
Federal  Regulations.  tiUe  4.  part  102. 
Federal  Claims  Collection  standards: 
and  42  BIAM  Supplement  3,  part  3.8 
Debt  Collection  Procedures. 
Ronald  Brown, 

Acting  Portland  Area  Director. 
[FR  Do&  01-4812  Filed  2-2S-ei:  8:45«ffi] 
■UJNa  COOC  4S1S-SMI 


BuTMu  of  Land  ManagenMnt 

(NV-nO-«1-4212-18;  M-307t2,  N-307t4,  N- 
307M.  N-30791.  N-M792.  N-30793. )«. 
307M,  N-3079e] 

Tannlnation  of  DoMrt  Land 
CiasaHlcatlons;  Novada 

Dated:  February  12, 1991. 

AOENCY:  Bureau  of  Land  Management. 
Interior. 

ACTKNC  Notice. 


Ti  This  action  terminates  desert 
land  classifications  N-30782,  N-30784. 
N-3079a  N-30791.  N-30792,  N-30793,  N- 
30795,  and  N-007ge. 
vriciivi  OATt:  Termination  of  the 
classificaUons  is  effective  with  the 
publication  of  this  dociunent. 
FON  nmnini  mrnimation  contact: 
Vienna  Wolder,  ELM.  Nevada  State 
Office.  850  Harvard  Way.  P.O.  Box 
12000.  Reno,  NV  80520.  702-785-6526. 
tUFMAMNTARV  MKNIMATION:  Pursuant 
to  section  7  of  the  Taylor  Grazing  Act 
(48  Stat  1272),  desert  land 
classifications  N-30782,  N-30784,  N- 
30790.  N-30791.  N-30e02,  N-30793.  N- 
30795,  and  N-3079e  are  hereby 
terminated  in  their  entireties.  The 
following  described  lands  are  affected 
by  this  action: 


Mt  Diablo  MarkUan.  Nevada 

T.  18  N..  R.  45  R. 
Sect.  21.  23,  33,  and  35. 

The  area  described  aggregates  2,500  acres 
in  Nye  County. 

The  classifications  were 
accomplished  pursuant  to  the  Desert 
Land  Act  (43  U.S.C  231,  as  amended) 
and  the  Carey  Act  (43  U.S.C.  641-647,  as 
amended)  in  response  to  eight  desert 
land  applications.  All  the  applications 
were  approved  and  entries  allowed. 
Entry  to  the  lands  provided  segregation 
from  all  other  forms  of  appropriation 
under  the  public  land  laws,  including 
location  under  the  mining  laws.  None  of 
the  entries  proved  up  for  patent  and  the 
entries  have  been  cancelled.  The 
classifications  are  no  longer  considered 
appropriate  and  are  hereby  terminated. 

The  cancellations  were  noted  to  the 
official  records  on  February  7, 1991,  and 
on  that  date  the  lands  became  open  to 
the  operation  of  the  public  land  laws 
and  location  under  the  mining  laws. 
Robert  G.  Stoela, 

Deputy  State  Director,  Operations. 
[PR  Doc.  91-4840  Filed  2-28-91;  8:45  am] 
■ttJJNa  COOC  4S10-HC-M 


[CO-920-91-4120-11;  COC52402] 

Colorado:  Invitation  for  Coal 
Exploration  Uconao  Application; 
WMtam  FiMto-Utah,  Inc. 

Pursuant  to  the  Mineral  Leasing  Act  of 
February  25, 1920,  as  amended,  and  to 
title  43,  Code  of  Federal  Regulations, 
subpart  3410,  members  of  the  public  are 
hereby  invited  to  participate  with 
Western  Fuels-Utah,  Inc.,  in  a  program 
for  the  exploration  of  unleased  coal 
deposits  owned  by  the  United  States  of 
America  in  the  following  described 
lands  located  in  Rio  Blanco  County, 
Colorado: 

Township  3  North.  Range  lOt  West,  8th  P.M. 

Sec.  25.  all: 

Sec.  28.  all: 

Sec  34NVi.  and  NViSEV*; 

Sec.35.  N>4.  andNHSVi: 

Sec.  3a.  NVi.  and  NV^SV^. 

The  area  described  contains  approximately 
2640.00  acres,  more  or  less. 

The  application  for  coal  exploration 
license  is  available  for  public  inspection 
during  normal  business  hours  under 
serial  number  COC52402  at  the  BLM 
Colorado  State  Office.  Public  Room. 
2850  Youngfield  Street,  Lakewood. 
Colorado  80215  and  at  the  BLM  Craig 
District  Office.  455  Emerson  Street, 
Craig,  Colorado  81625. 

Any  party  electing  to  participate  in 
this  program  must  share  all  costs  on  a 
pro  rata  basis  tvith  the  applicant  and 


any  other  party  or  parties  who  elect  to 
participate.  Written  Notice  of  Intent  to 
Participate  should  be  addressed  to  the 
following  and  shall  be  made  within  30 
days  after  the  publication  of  this  Notice 
of  Invitation  in  the  Federal  Registen 

Richard  D.  Tate.  Chief,  Mining  Law  and  Solid 
Minerals  Adjudication  Section.  Colorado 
State  Office,  Bureau  of  Land  Management. 
2850  Youngfield  Street  Lakewood, 
Colorado  80215,  and 

Don  L  Deardorff,  Manager,  Engineering  and 
Exploration.  Western  Fuels-Utah,  Inc..  405 
Urban  Street  suite  305,  Lakewood, 
Colorado  80228 

Richard  D.  Tate, 

Chief,  Mining  Law  and  Solid  Minerals, 
Adjudication  Section. 

[FR  Doc.  91-4817  Filed  2-28-91:  8:45  am] 

MUMQ  COM  «t»>ia-M 


ICA-06O-1-4410-12] 

Amondmant  of  ttio  RocrMtlon  Elomont 
of  th«  CaHf  omia  Dosort  Consorvation 
ATM  Plan 

AQENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Extension  of  comment  period 
and  notice  of  additional  public 
workshop. 

summary:  On  February  8, 1991,  in 
accordance  with  43  CFR  1610.5-5,  the 
Bureau  of  Land  Management  published 
in  the  Federal  Register  a  notice  of  Intent 
and  notice  of  public  workshops  for  the 
purpose  of  identifying  issues  related  to  a 
proposed  amendment  to  the  recreation 
element  of  the  California  Desert 
Conservation  Area  Plan. 

The  public  has  expressed 
considerable  interest  in  this  proposed 
amendment  and  requested  additional 
opportimities  for  public  input  The 
purpose  of  this  notice,  therefore,  is  to 
extend  the  deadline  for  submission  of 
written  comments,  to  atmounce  an 
additional  public  workshop  meeting  and 
to  provide  additional  information  on  the 
availability  of  documents  which  may  be 
helpful  to  the  public  in  identifying 
issues. 

DATES:  Written  comments  will  be 
accepted  from  the  pubUc  until  March  29, 
1991.  An  additional  public  workshop 
will  be  held  as  follows:  March  21, 1991, 
7-9:30  p.m.,  Pasadena  Convention 
Center,  300  E.  Green  Street  Pasadena, 
California. 

AODRCSSCS:  Written  comments  should 
be  sent  to  the  District  Manager, 
California  Desert  District  1095  Spruce 
Street  Riverside,  California  92507. 

FOR  FURTNKR  INFORMATION  CONTACT 

Molly  S.  Brady,  Chief,  Planning  and 
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Environmental  Assistance,  California 
Desert  District  1605  Spruce  Street, 
Riverside,  California  92507.  (714)  276- 
6428. 

SUPPLEMENTARY  INFORMATION: 
Background  information  was  provided 
in  the  February  8, 1991  Federal  Register 
notice.  Copies  of  relevant  documents 
identified  in  that  notice  as  weU  as 
additional  documents  and  references 
listed  below  are  available  for  review  in 
the  California  Desert  District  Office, 
1695  Spruce  Street  Riverside,  California. 
These  documents  will  also  be  available 
for  review  at  the  public  workshop 
session. 

The  California  Desert  Conservation 
Area  Plan,  Bureau  of  Land  Management, 
1980. 

Draft  Environmental  Impact 
Statement  and  Proposed  Plan,  California 
Desert  Conservation  Area,  BLM, 
September  1980. 

Volume  C,  appendix  V:  Recreation. 
Final  Environmental  Impact  Statement 
and  Proposed  Plan,  BLM,  September 
1980. 

Draft  California  Desert  Conservation 
Area  Plan  Alternatives  and 
Environmental  Impact  Statement  BLM, 
February  1980. 

1982  Plan  Amendments  to  the 
California  Desert  Plan  and  the  Eastern 
San  Diego  County  MFP,  Record  of 
Decision,  BLM.  May  1983. 

Proposed  1982  Plan  Amendments  to 
the  California  Desert  Plan  and  the 
Eastern  San  Diego  County  MFP,  Final 
Environmental  Impact  Statement,  BLM, 
March  1983. 

Proposed  1982  Plan  Amendments  to 
the  California  Desert  Plan  and  the 
Eastern  San  Diego  County  MFP,  Draft 
Environmental  Impact  Statement,  BLM, 
1982. 

1989  Amendment  Review  of  California 
Desert  Plan,  Correction  and  Amendment 
Notice,  Federal  Regiater.  Vol.  55.  No.  12, 
January  18, 1990. 

Review  of  CaUfomia  Desert  Plan, 
Correction  and  Amendment  Notice, 
Federal  Register.  Vol.  55,  No.  83,  April 
30. 1990. 

Dated:  February  2a  1991. 
Richard  E.  Crowe, 

Acting  District  Manager. 

[FR  Doc.  91-4453  Filed  2-28-91:  8:45  am] 

BILUNO  COOC  4310-40-M 

[NM-01(M333010/Q1-109] 

Final  El  Malpals  National  Conservation 
Area  General  Management  Plan 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  availability  of  the 
Final  El  Malpals  National  Conservation 


Area  (NCA)  General  Management  Plan 
(GMP).  Rio  Puerco  Resource  Area. 

summary:  In  accordance  with  section 
501  of  Public  Law  100-225,  the  Bureau  of 
Land  Management's  Rio  Puerco 
Resource  Area  has  completed  the 
preparation  of  the  Final  El  Malpais  NCA 
GMP.  As  required  by  the  legislation, 
copies  of  this  document  are  being 
transmitted  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  the 
Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate. 
The  GMP  describes  the  appropriate  uses 
and  development  of  the  NCA,  in  order  to 
protect  for  the  benefit  and  enjoyment  of 
future  generations  that  area  in  western 
New  Mexico  containing  La  Ventana 
Natural  Arch  and  the  other  unique  and 
nationally  important  geological, 
archeological,  ecological,  cultural, 
scenic,  scientific,  and  wilderness 
resources  of  the  public  lands 
surrounding  the  Grants  Lava  Flows. 

DATES:  Implementation  of  the  Final  GMP 
will  begin  on  April  1. 1991. 

ADDRESSES:  Requests  for  copies  of  the 
Final  GMP  should  be  sent  to:  Albert 
Abee,  Area  Manager,  Rio  Puerco 
Resource  Area,  Bureau  of  Land 
Management  435  Montano  NE. 
Albuquerque,  NM,  87107. 
FOR  FURTHER  INFORMATION  CONTACT 
Steve  Fischer.  (505)  287-7911. 
SUPPLEMENTARY  INFORMATION:  An 

Environmental  Impact  Statement  (EIS) 

will  be  prepared  later  this  year  for  the 

Chain  of  Craters  Wilderness  Study  Area 

(WSA),  which  is  contained  in  the  NCA. 

The  wilderness  reconunendation  for  the 

Chain  of  Craters  WSA  will  be 

transmitted  to  Congress  following 

completion  of  the  Final  EIS. 

Robert  T.  Dale, 

Albuquerque  District  Manager. 

[FR  Doc.  91-4814  Filed  2-28-91:  8:45  am] 

BILUNO  CODE  «31Cha«-« 


Salmon  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Meeting. 

SUMMARY:  The  Sahnon  Distiict  of  the 
Bureau  of  Land  Management  (BLM) 
announces  a  forthcoming  meeting  of  the 
Salmon  District  Advisory  Council. 
DATES:  The  meeting  will  be  held 
Wednesday,  March  27, 1991  at  10  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  BLM  Sahnon  District  Office, 
Highway  93  South,  Salmon.  Idaho. 


SUPPLEMENTARY  INFORMATION:  This 

meeting  is  held  in  accordance  with 
Public  Laws  92-463  and  94-579.  The 
purpose  for  the  meeting  is  to  discuss 
Special  Recreation  Use  Permit 
procedures,  status  of  the  District 
Resource  Objective  Management  Plans 
(ROMP),  overview  of  the  BLM 
Hazardous  Material  Management 
Program,  and  current  Salmon  District 
issues. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11 
a.m.  and  11:30  a.m.  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wrishing  to  make 
oral  statment  must  notify  the  District 
Manager  at  the  Salmon  District  Office 
by  March  22, 1991. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  pubUc  inspection 
and  reproduction  (during  regular 
business  hours)  within  30  days  following 
the  meeting.  Notification  of  oral 
statements  and  requests  for  simmiary 
minutes  should  be  sent  to  Roy  S. 
]ack8on.  District  Manager,  Salmon 
District  BLM,  Box  430,  Sahnon.  Idaho 
83467. 

Dated:  February  12, 1991. 
Roy  S.  Jackson, 
District  Manager. 
[FR  Doc.  91-4816  Filed  2-28-81:  8:45  am] 

HUJNQ  CODE  431»-00-M 


[WY-920-41-5700;  WYW1 13553] 

Oil  and  Gas  Lease;  Proposed 
Reinstatement  of  Termination 

Pursuant  to  the  provisions  of  Public 
Law  97-451,  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1),  a  petition  for  reinstatement  of  oil 
and  gas  lease  WYW113553  for  lands  in 
Big  Horn  County,  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $10.00  per  acre,  or  fraction 
thereof,  per  year  and  leVa  percent 
respectively. 

"The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice. 

The  lessee  has  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  section  31  (d)  and  (e) 
of  the  Mineral  Lands  Leasing  Act  of  1920 
(30  U.S.C.  188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW113553  effective  November 


/  ¥«L  St.  No.  41  /  ftklay.  Mwch  1.  MW  •  Wotiow 


1.  ion.  ivMKt  *•  ^  «(l8iB*l  tam«  ■b' 
condMnH  of  <faa  laan  and  Ike 
incraaied  MBtal  aad  royalty  mln  dtad 
above. 

Dated  FAmarj  Xi,  IWl. 
PiBMia  J.  Uwte. 

Supervisory  Lta^  Law  Examiner. 
[FR  Doc  91-4815  Filed  ^^28-01;  0:45  am] 


[CA-«1»-«t-4»t-n, 
1SMC1 


RMlty  Aelioa;  Itovada  CoMOty.  CA 

RCALTV  ACrWN.  Araendment  of  notice  of 
realty  action:  exchange  of  inibVc  lands 
and  tenninalien  of  Recreation  and 
PiMic  Piapoaee  (ltAPI>l  Act 
QassificaUon  in  Nevada  Onmty, 
Callfgrnia. 

AOCNCVJ  Bureau  of  Land  Management, 
Interior. 

SUMMAllv:  The  document  amends  the 
Notice  of  Realty  Actioo  rCA-Z5916FD, 
8-15950]  published  in  56  FR  1)034. 
February  14, 1981.  It  is  amended  to 
include:  The  public  lands  will  be 
transferred  subject  to  a  reservation  to 
the  United  States  for  a  right-of-way  for 
ditches  and  canals  constructed  under 
the  authority  of  tfie  Act  of  Aogoet  30, 
1890  (43  U.S.C  945). 

R&PP  lease  S-1595  will  terminate 
upon  iasuaace  of  patent.  Authoriaed 
rights-of-way  and  any  other  authorized 
land  uses  will  be  identified  as  prior 
existing  rights. 

All  necoaaaiy  dearanoes  shall  be 
completed  prior  to  conveyance  of  title 
by  the  United  States. 

Dated:  Pebraarjr  ZO,  1891. 
DJCSwkkml, 
Area  Uaaagar. 
[FR  Doc  B1-48X)  Piled  2-a»-81: 8:45  am] 


(eS-«2-t1-C4tO-10;«ie8  42141] 


AQSHCv:  Buieaa  af  Land  Mnnaflnmrnt. 
Interior. 

ACnOM:  Natioe. 


r.  Notice  of  intent  of  the  United 
States  to  disdain  certain  property 
interests  in  Kalkaska  County,  Michigan. 
DATU:  March  1, 1891. 


FON  PURTMm  INraMMIMNOWn-ACr: 

A.  Nate  Feltoa  Chiet  Bnach  of 
Adjwdioatioa.  Baiaaa  «f  Land 
Mnnagniaeat  EaateiB  States  Office.  UO 
Sooth  Pickett  StMet.  AiflMBBidria. 
Vk|biia  22304.  (TOO)  4B(-14U. 

States  DapvtBHnt  of  *■  lotariar. 


Bneeaa  of  Lend  Maaagament  Eaetara 
States  Ottce.  980  South  Hckett  Sfreel 
Alexandria,  Virginia  Z2304.  The  United 
States  of  America,  puisuaiit  to  section 
815  of  tfie  Federal  Land  Policy  and 
Management  Act  of  197B,  43  U.S.C.  1745, 
does  hereby  give  notice  of  tts  intention 
to  disdaim  any  interest  to  Ms.  Alzada 
Stuck,  any  lands  in  the  following 
described  property: 


.K^kaakaCaMotjr, 
MicUiao 

Towiuldp  28  Narlk.  Ranfe  8  Watt. 
SacUon  a  NB%NWM  (exQsptln«  the 
VlUageofS^na). 

It  was  determined  that  these  lands 
were  patented  to  the  State  of  Michigan 
pursuant  to  the  Swan^p  and  Overflowed 
Lands  Act  of  September  28, 1850  (9  StaL 
352).  A  Supplemental  List  of  Swamp 
Lands  was  approved  October  27, 1653. 
The  puq)Ose  of  this  notice  is  to  afford  an 
opportunity  to  all  persons  having  an 
adverse  interest  in  the  land  to  file  their 
objects  in  this  office  within  90  days  of 
the  poblication  date  of  this  notice.  If  no 
protest  is  received,  tiie  disclaimer  will 
isBoe  shortly  after  the  expiration  of  the 
90-day  period.  A  proteetant  meet  serve 
the  applicant  above  wMi  a  copy  of  the 
objections  and  famish  evidence  of  sucii 
service  to  this  office. 
Robert  J.  Bainbridse, 
A  cting  State  Director. 
[FR  Doc.  91-4819  Filed  2-28-81: 8:45  am] 
atLUNO  cooa  4no-a*-«i 


[CA-08»-e»-441»-48] 

AAopiiofi  On  1R9  oiMva  Tioaa  wovfRCaina 
National  Soaalc  Araa  MMM|anwnt 
PiiiioaofNiy  wMRaiiNHf  ano  ifiiMwi 
Program  QuManoa 

aoincy:  Bureau  of  Land  Managemant, 
Interior. 

action:  Adoption  of  Santa  Roaa 

Moutains  National  Scenic  Area 
Management  Philosophy  Statement. 

summary:  a  Management  Philosophy 
Statement  was  prepared  by  the  dtizen's 
Executive  Steering  Committee  to 
provide  overall  direction  and  guidance 
for  the  Santa  Rosa  Mountains  National 
Scenic  Area  (SRMNSA).  This 
management  philosophy  has  local 
broadbased  public  si\pport  and  was 
presented  by  the  SRMNSA  Executive 
Steering  Committee  to  the  CatObmia 
Desert  District  Aihrieery  ConcB  and 
adopted  by  unaninons  vote  at  a  meeting 
OB  No*8Hbar  ta,  ISM.  TIh  text  af  tw 
Managenwat  FhiosofAiy  StataBeot  is 
set  forth  below: 


Santa  Boea 

Area 

Statanent 

The  Santa  Rosa  Mountains  fbtm  part 
of  the  last  frontier  in  the  California 
Desert's  rapidly  4irbanizlng  Coaohella 
Valley  environmenL  Buxgeoaiog 
population  pressures  exerted  by  major 
metropolitan  areas  in  Southern 
California  place  extreme  stress  and  a 
premium  value  on  the  laet  vastus  of 
open  space. 

On  Mardi  31. 199a  Secretary  of  the 
Interior  Manual  Lit|an  detigDeted  die 
Santa  Rosa  Mountains  as  a  National 
Scenic  Area.  The  establishment  of  Ae 
Scenic  Area  provides  national 
recognition  and  a  unified  planning  and 
management  approach  ior  tiie  mgged, 
spectacular  desert  moantaios  that  form 
the  scenic  backdrop  to  the  Goachelle 
Valley  and  constitute  one  of  the  major 
attractions  to  this  historic  and  toivism/ 
resort  area. 

The  people  of  the  Coadiella  Valley 
have  always  looked  to  the  nigged  and 
nobel  desert  mountains  that  rise 
dramatically  from  (he  valley  fioor  for 
their  sense  of  spiritual  strength  and 
phsyical  well-being.  In  recongnition  of 
this  commtmity  tradition  and  the 
inherrait  open  spaoe  and  scenic  values 
of  the  Santa  Rosa  Mountains,  the  BLM 
has  formed  a  partnership  wiik  the 
people  of  the  Coachella  Valley.  This 
partnership  is  hereby  dedioaied  to  the 
carefiil  planning,  wise  use,  and 
conservation  of  that  area  in  the 
California  Desert  designated  as  the 
Santa  Rosa  Mountains  Natioal  Soenic 
Area.  It  was  created  for  the  purpose  of 
protecting  the  unique  and  nationally 
important  scenic,  scientific,  ecological, 
archeeological,  odtaraL  feobgic^ 
recreatkmal  and  wilderness  laeouroes 
for  the  benefit  and  eujayuHBt  of  fatnre 
generations. 

The  Santa  Rosa  Meontains  Natioal 
Scenic  Area  is  the  heritage  of  efl  dtizens 
and  its  eteward^p  and  lasting 
preservation  is  our  mutual 
responsibility.  The  legaqr  and  natnral 
wonders  of  the  Santa  Roaa  Kiouatiini 
that  we  hold  in  trust  will  endure  only  as 
long  as  we  dedicate  aueaelves  to  that 
end.  As  stated  by  the  dtizens'  Ad  Hoc 
Conmiittee  whose  efforts  helped  to 
achieve  the  National  Scenic  Area 
designation:  "The  firae  needed  to 
accomplish  this  task  is  fleeting." 

FOR  FURVMR  MMMMIMM  OOMMCR 
Gerald  E.  Hillier,  District  Manager, 
Burevo  of  Land  Management,  Ganfuiuia 
Desert  EHstrict.  1605  Spruce  Street 
Riverside,  Cdfcnila«280r,  (714)  ZW- 
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SUPPLCMINTARV  INTORMATKM:  A 

Coordinated  Resource  Management 
Planning  effort  is  ongoing.  The  planning 
team  is  represented  by  dtizens  of 
diverse  interests  who  meet  on  a 
regularly  scheduled  basis  to  develop  a 
community  base  plan.  Target  date  for 
the  completion  of  a  draft  management 
plan  in  December  30, 1991.  During  the 
planning  period,  interim  activities  such 
as  developing  information  centers, 
signing,  and  acquiring  land  will  proceed. 
Insofar  as  these  activities  are  consistent 
with  the  goals  of  the  National  Scenic 
Area  designation,  they  wUl  continue  and 
may  be  completed.  The  designation  of 
the  Scenic  Area  is  intended  to  protect 
resources,  therefore,  no  disposal  of 
public  lands  within  the  Scenic  Area  will 
be  considered  at  the  current  time. 

Dated:  February  15, 1991. 
Gerald  E.  HUUar. 
Disctric  Manager. 

[FR  Doc  91-4818  FUed  2-28-81: 8:45  am] 
eauNO  cooe  4310-4S-H 


[OR-842-00-4730-12:  QP1-121] 

Filing  Of  Plats  of  Survay:  Dragon/ 
Washington 

agency:  Bureau  of  Land  Management. 
action:  Notice. 

summary:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  offidally  filed  in  the  Oregon  State 
Office.  Portland,  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  tfiis 
publication. 

Willamette  Meridian 

Oregon 

T.  17  S..  R.  1  W..  accepted  2/11/91 
T.  40  S..  R.  13  W..  accepted  2/11/91 
T.  12  S..  R.  30  E.,  accepted  1/25/91 

Washington 

T.  6  N..  R.  13  E..  accepted  2/8/91 
T.  7  N..  R.  13  E.,  accepted  2/8/91 
T.  6  N..  R.  15  E.,  accepted  2/11/91 
T.  7  N..  R.  16  E.,  accepted  2/11/91 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(8),  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(8).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plat(s]  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management,  1300  NE.,  44th 
Avenue,  Portland,  Oregon  97213,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of  the 
plat(s)  may  be  obtained  from  the  above 
office  upon  required  payment.  A  person 


or  party  who  wishes  to  protest  against  a 
survey  must  file  with  the  State  Director. 
Bureau  of  Land  Management.  Portland, 
Oregon,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  date  given  above.  A  statement  of 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
must  be  filed  with  the  State  Director 
within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

Tlie  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

FOR  FURTNER  INFORMATION  CONTACT: 

Bureau  of  Land  Management,  1300  NE., 
44th  Avenue.  P.O.  Box  2965,  Portland, 
Oregon  97208. 

Dated:  February  19, 1991. 
Robert  E.  MoUdian, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 
[FR  Doc.  91-4821  Filed  2-28-81: 8:45  am] 

BIUJNQ  CODE  4310-SS-M 


Hsh  and  WHdHfe  Servica 

Intent  To  Prepara  an  Envlronniantal 
Impact  Statamant  on  tha  Mastar  Plan 
for  tha  Walnut  Craak  National  WHdNfa 
Rafuga  In  tha  Walnut  Craak  Watarahad 
Naar  Pralria  City  In  Jaspar  County, 
Iowa 

AOENCY:  Fish  and  Wildlife  Service, 

Department  of  the  Interior. 

action:  Notice. 

summary:  This  notice  advises  the  public 
that  the  Fish  and  Wildlife  Service  (FWS) 
intends  to  gather  information  necessary 
for  the  preparation  of  an  Environmental 
Impact  Statement  (EliJ)  for  the  Master 
Plan  for  the  Walnut  Creek  National 
Wildlife  Refuge  in  the  Wahiut  Creek 
watershed  near  Prairie  City  in  Jasper 
County,  Iowa.  A  series  of  public 
meetings  will  be  held  during  the 
development  of  the  Master  Plan  and  the 
preparation  of  the  EIS.  Notices  of  the 
dates,  times  and  locations  of  these 
public  meetings  will  be  advertised  in 
local  publications  prior  to  the  event. 
This  notice  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  Regulations  (40  CFR 
1501.7)  to  obtain  suggestions  and 
information  from  other  agendes  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  Comments  and 
participation  in  this  scoping  process  are 
soUcited. 

DATES:  Written  comments  should  be 
received  by  April  1, 1991.  A  public 
meeting  will  be  held  in  Reynolds,  Iowa, 
on  Tuesday,  Maroh  12, 1991. 


ADDRESSES:  Comments  should  be 

addressed  to: 

Regional  Director,  Region  3,  U.S.  Fish 

and  Wildlife  Service,  Federal  Building. 

Fort  Snelling.  Twin  Cities,  Mirmesota 

55111. 

The  public  meeting  on  March  14, 1991, 
will  be  held  at  7:30  p.m.  at  the  Southeast 
Polk  Community  High  School  at  8325 
NE.  University.  Reynolds,  Iowa  50237. 
The  school  is  located  east  of  Des  Moines 
on  Route  163,  approximately  10  miles 
west  of  Prairie  City  and  6  miles  east  of 
Des  Moines. 

FOR  FURTHER  INFORMATION  CONTACT! 
Richard  Bii:ger,  Refuge  Manager,  Walnut 
Creek  National  WUdlife  Refuge,  P.O. 
Box  399.  Prairie  City,  Iowa  50228, 
Telephone:  (515)  994-2415. 
SUPPLEMENTARY  INFORMATION:  Dave 

Shaffer  is  the  primary  author  of  this 
document. 

The  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  proposes  to 
develop  a  Master  Plan  for  the  Walnut 
Creek  National  Wildlife  Refuge.  The 
primary  purpose  of  the  Master  Plan  is  to 
achieve  the  following  refuge  objectives: 

1.  To  restore  native  tall  grass  prairie, 
wetland  woodland  habitats  for  breeding 
and  migratory  waterfowl  and  resident 
waterfowl; 

2.  To  serve  as  a  major  environmental 
education  center  providing  opportunities 
for  study; 

3.  To  provide  outdoor  recreation 
benefits  to  the  public;  and 

4.  To  provide  assistance  to  local 
landowners  to  improve  their  lands  for 
wildlife  habit 

In  1990,  an  Environmental  Assessment 
(EA)  was  prepared  by  the  FWS  on  the 
establishment  of  the  Refuge  to  comply 
with  the  provisions  of  the  NEPA.  NEPA 
requires  Federal  agencies  such  as  the 
FWS  to  evaluate  the  impacts  associated 
with  major  Federal  actions  which 
potentially  affect  the  quality  of  the 
social,  economic,  and  natural 
environment.  In  August  of  1990, 
following  preparation  and  review  of  the 
EA,  the  FWS  determined  that  the 
establishment  of  the  refuge  would  not 
result  in  adverse  impacts  to  the  quality 
of  the  human  environment. 

As  established,  the  Wahiut  Creek 
National  Wildlife  Refuge  will  occupy 
approximately  8,600  acres 
approximately  20  miles  east  of  Des 
Moines  in  Jasper  County.  Iowa.  The 
refuge  will  provide  opportunities  for  the 
public  to  visit  and  appreciate  restored 
•  native  prairie,  wetlands,  streamside 
woodlands,  and  the  resident  and 
migratory  wildlife.  The  refuge  is  a  part 
of  the  Des  Moines  Recreational  River 
and  Greenbelt  The  refuge  affords  an 
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opportiall|r  to  onmpiinnimt  i 
recreational  areas  such  aaSeAl 
State  Wddlifi  MMaieiMBt  Area  and 

Elk  Rook  StotaPailL 

in  Daoembor  laoe,  tia  FWS  teMalad 
the  preparation  of  a  Master  Plan  lor  the 
Bewly  estahliahed  Walnut  Creek 
National  Wikllife  Jlefc^a.  The  Piaster 
Plaa  will  beprepased  to  establish  which 
uses,  fadlitiea  amd  ieatares  will  be 
inooqurated  into  the  refuge,  in  additioa 
to  thelooatioo.  size,  and  coi^oaitiaa  of 
these  elamants.  The  Master  PlafB  %^  be 
developed  based  upon  coordinatiaa 
with  the  public  including  Federal,  state, 
and  local  agencies,  as  well  as  citizen 
interest  groups. 

The  environmental  raview  of  the 
Master  Plan  for  the  Wahiut  Creek 
National  WUdlife  Rehige  wU  be 
conducted  in  accordance  with  the 
requhements  of  fiie  National 
Environmental  Policy  Act  of  1989  as 
amended  (42  U.S.C487t  et  eeq.).  NEPA 
RegukrtioBs  (40  CFR 1860-1508).  other 
appropriate  Federal  regulatione,  end 
FWS  procedures  for  oomplianoe  with 
Aoee  regidartions. 

The  FWS  eetimateslhst  the  Draft 
Environnieiitsu  fanpact  Statement  (DEIS] 
wifl  be  made  arailabie  to  the  puhiic  by 
December  1991. 

Dated:  Fefaniaiy  21. 1991. 
MminCMoriacty, 
Acting  Regional  Director. 
[FR  Doc  n-MM  Fikd  a-M-ttl;  a(4S  am] 
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Availability  of  a  Raport  to4 
Enttttad  "  Wadanda  Loaaaa  Ja  ttw 
Unitad  Stalaa,  17tO<«  la  l0M's" 

Aantcr.  Fish  and  Wildlife  Service, 
hiterior. 

acnoic  Notice  of  availabihty. 

tUMMAav:  The  US.  Fish  and  Wildlife 
Service  (FWS]  announces  the 
availability  of  a  report  to  Congress, 
entitled  "Wetlands  Losses  in  the  United 
States.  1780's  to  igaO's ".  The  report  was 
preipared  in  response  to  xequicements  of 
section  401  (a]  ol  the  Emergency 
Wetlands  Resources  Act  (Act]  of  1988 
(16  U.SX:.  ae31(a)).  as  amended.  The 
report  includes  an  assesaownt  of  the 
estimated  total  number  of  acves  of 
wetland  habitat  as  ol  the  1780's  fbr  each 
state,  ao  assessment  af  the  eatimated 
total  number  of  acres  of  watlands  for 
each  atate  as  of  the  isao'a.  and  tlw 
perceatage  of  loss  of  wellands  for  each 
state  between  the  17a0's  and  the  lJ80'a. 

acopyaf 
IL&Hsh 

Uott. 


MS-UB  Artti^lan  Square,  ttfB  C  Street 
NW..  1CasUi«toB  DC  SOMa 

Don  Woodard.  Nathmal  W^ands 
Inventory,  9720  Executive  Center  Drive, 
Monroe  Bofltxing,  aune  191,  91. 
Petewburg,  Flortda  33702.  (Telet^one 
FTS  828-8034:  Commercial  8T3/093- 
3624.1 
tl 


Background 

Section  40t(a]  of  the  Act  was 
amended  by  section  18  of  the  tiortti 
American  Wetlands  Conservation  Act 
of  igw  (PA.  L.  109-288).  The 
aBwndmmit  vequlrae  aasesements  of  the 
estimatod  total  ataee  of  iwetland  habttaf 
as  of  the  1780's  In  the  areas  that  now 
comprise  each  state;  and  of  the 
estimated  total  number  «f  acres  of 
wetlands  in  each  state  as  of  the  ISSO's. 
and  the  percentage  of  loss  of  watlanda 
in  each  stale  between  the  1780's  and  the 
1980's. 

Authority:  The  authority  for  thia  action  ia 
section  401(a]  of  the  Emergency  Wetlanda 
Resources  Act  al  MM,  aa 

Dated:  January  S,  1991. 


iFezBons 
theiaport  afaookl  contaet 
and  WiUhSe  Serrtoe. 


Bi 

Acting  BtTwHor. 

(PR  Doc  91-«n  Rled  2-28-91:  8:«  am] 

aajjHQ  COM  1110  M  a 


Bureau  of  llinaa 

Maatlng  of  Tha  Advlaory  Commtttaa 
on  Mining  and  Mineral  naaourcaa 
Raaaarch 

Hie  Advisory  Comra^tee  on  Mining 
and  htiaeral  Raaoorces  Reaearch  wtil 
meert  htm  8  a.m.  to  5  pan.  (or  oompletion 
of  busineas)  on  Tueaday.  April  2, 1991,  in 
the  Cocoa  Suite  No.  1.  Herahey  Lodge 
and  CenveaitioD  Ceatet,  West  Chocolate 
Avenoe  and  University  Drive,  Herahey, 
Pennylsvasba.  The  pctoiary  purpose  of 
the  meeting  is  tlie  revierw  of  the 
Respirafale  Dust  Generic  Mineral 
Tecfaaclogy  Centex.  The  proposed 
agenda  is: 

1.  Welc«nne  and  introductiona. 

2.  Approval  of  tha  ninutn  ef  the  meeting 
of  December  tX.  19n. 

a.  GoQpnaiaiia]airikMikfarl991. 

4.  Gommitlaa  iiUt>«ti«BS. 

5.  Review  aad  approval  of  tiie  Report  on 
the  Review  of  the  Pyrometallurgy  Ganeilc 
Mtneral  Teclinology  Center. 

6.  Review  and  dJiLuasion  of  die  Interim 
Repart  «n  t)te  OomniiaaioB  Generic  Mnerri 
'EeohBolagir  Canter. 

7.  Review  of  the  Reapirable  Dust  Cenevk 
Mineral  Todbaology  Cantar  and  a  site  wiait  of 
the  Herahey  Madicjal  Center. 

&  Consideration  of  draft  report  tm  the 
ravivw  t)!  oM  nsapireDle  Dust  'Generic 
Mineral  Technalagy  Canlaf. 


9.  New  bashwaa. 

This  meeting  is  open  to  (he  public 
with  seating  1^  viritors  on  a  first-come, 
first-served  basis.  Written  stalaments 
concerning  ^enda  aubjects  and  &e 
operation  of  (he  Mineral  Institutes 
program  are  welcome. 

VLiitors  having  written  statements  to 
put  before  the  Committee  or  who  wish 
to  address  the  Committee  should  inSonn 
Dr.  Ronald  A.  Munsoa  Chi^  Office  of 
Mineral  Institutes.  Bureau  of  Mines. 
Mail  Stop  1020, 2401 E  Street  NW.. 
Washington,  DC  20241,  phone  (2021  634- 
1328,  FAX  (202)  634-2208.  BITOET 
MININSTS@GWUVM.  no  later  than 
noon,  Friday.  March  22, 1991. 

Detad:  Februaiy  2S,  19M. 
T.  8.  Aiy. 
Director. 
[FR  Doc.  91-4893  Filed  Z-2»-n:  %m  am] 

aiUJNO  coot  4310-O-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  to  Engage  hi  Companaatad 
Intarcorponrta  flauUng  OparaOiona 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corpora t»o"s  jntar^r]  xq  pTovidc  or  use 
con^peneated  intercorporate  hauliog 
operations  as  anthoriaed  in  49  US.C. 
10S34(b). 

1.  Parent  corpora tion  and  address  of 
principal  office:  Cal-State  Lmabo-  Seles, 
Inc.,  10145  Via  de  la  Amisted.  Saa 
Ysidro,  California  92073. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  San  Diego  Wood  Produota 
Transportation,  7435  Via  de  ia  Amistad. 
suite  K,  San  Ysidro,  California  92078. 
Incorporated  in  California. 
Sidnay  L.  StriddndL  )c 
Secretary. 
|FR  Doc  91-4873  Piled  2-28^91;  8.4S  am] 


[Docitat  Na  AB-fifiiauMto.  848KK 

CSX  Tranaporlatlen,  Inc.— 
AbandaomaQt  Ej(anaptioi>— la  Oaaton 
County,  NC 

aocncy:  Interstate  Commerce 

Conunission. 

ACnesi:  Notice  of  exemption. 


!  ine 'CeBnrission  exempts 
firom  the  prior  approval  requirements  of 
49  U.D.V..  I8WJ9— T^^B4  uie  aoanQoniRenl 
by  CSX  Trempertation.  Inc.,  of  t5.04 
nMes  Ot  ran  ^oiie  ib  Oeetaa  Oomfty,  NC. 
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subject  to  standard  labor  protective 
conditions. 

DATIS:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  March  16, 
1991.  Formal  expressions  of  intent  to  file 
an  offer  '  of  financial  assistance  under 
49  CFR  1152.27(c)(2)  must  be  filed  by 
March  11, 1991  and  petitions  for 
reconsideration  must  be  filed  by  March 
26, 1991.  Requests  for  a  public  use 
condition  must  be  filed  by  March  11, 
1991. 

AOORCSSes:  Send  pleadings  referring  to 
Docket  No.  AB-65  (Sub-No.  349X)  to. 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Petitioner's  representative:  Charles 
M.  Rosenbcager,  500  Water  Street, 
Jacksonville,  FL  32202. 

FOR  RMrrHBR  mPORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721.). 
SUPPLnHNTAIIV  mfoiimation: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impiiired  is  available  through 
TDD  services  (202  275-1721.J 

Decided:  Febniaiy  19. 1991. 

By  tlie  Commiaaion.  Chairman  Pttilbin,  Vice 
Chairman  Bmmett  Commissioners  Simmons, 
Phillipa.  and  McDonald. 
Sidney  L  Stiickland.  Jr.. 
Secretary. 

[FR  Doc  91-4877  Filed  2-28-91;  8:4S  am] 
■wjjNo  coce  TMs  si-a 


DEPARTMENT  OF  LABOR 

Offica  of  tha  Secretary 

Agency  Raeordkaaplng/Raportlng 
Raquiramanta  Under  Ravlaw  by  tha 
Offica  of  Managamant  and  Budget 
(0MB) 

BACKONOUND:  The  Department  of  Labor, 
in  carrying  out  its  responsibilities  imder 
the  Paperworii  Reduction  Act  (44  U.S.C. 
chapter  35).  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  diat  will  affect  the  public. 

UST  OP  RCCOMNCEEPINO/REPOirnNO 
RCOUmSMOirS  UNDCN  RCVIEW:  As 

necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 


'  So*  Exempt  <^  Kail  Atiandonment—Offert  of 
Finan.  A$git.  4  LCC2d  IM  (tSST). 


recordkeeping/repofting  requirements 
under  review  by  ttie  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  tide  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  reqturement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  tibe  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  nimiber  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  Ae  information  collection. 
COaiMEIITS  AND  OUC9TIONS:  Copies  of 
tiie  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  shotild  be  directed  to 
Mr.  Larson.  Officer  of  Information 
Management.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  room  N- 
1301,  WasUngtoa  DC  20Z10.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETAy  OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Budget  room  3208,  Washington.  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  whidt  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Pension  and  Welfare  Benefits 

Administration 
Prohibited  Transaction  Class  Exemption 

80-51 
Recordkeeping 
Businesses  or  other  for-profit 
1  hour  1  respondent;  1  hour  per 

response;  0  forms. 


This  class  exemption  exempts  from 
the  prohibited  transaction  provisions  of 
ERISA  certain  transactions  between  a 
bank  collective  investment  fund  and 
persons  who  are  parties  in  interest  with 
respect  to  a  plan  as  long  as  the  plan's 
participation  in  the  collective 
investment  fund  does  not  exceed  a 
specified  percentage  of  the  total  assets 
in  the  collective  investment  fund. 

Existing  Coflecthm  fai  Use  l^tiiout  an 
OMBNundier 

Assistant  Secretary  for  Pension  and 

Welfare  Benefits 
Administration 
Prohibited  Transaction  Qass  Exemption 

77-10— Leasing  of  Office  Space  and 

Provision  of  Administrative  Services 

and  Goods  to  Certain  Parties  in 

Interest  by  Multiemployer  and 

Multiple 
Employer  Plans 
Recordkeeping 
Businesses  or  other  for-profit  Non-profit 

institutions;  Small  businesses  or 

organizations 
1  total  burden  hours. 

This  class  exemption  compliments 
class  exemption  76-1.  It  permits 
psu^cipating  employers,  imions,  or 
another  plan  to  lease  office  q>ace  from 
or  to  obtain  administrative  services  or 
goods  for  a  multiple  employer  or 
multiemployer  plan. 
Prohibited  Transaction  Class  Exemption 

7&-6 — ^Apprenticenship 
Plans  Purc^iasing  and  Leasing  Property 

from  Contributing  Employers 
Recordkeeping:  reporting  on  occasion 
Businesses  or  other  for-profit;  Non-profit 

institutions;  Small  businesses  or 

organizations 
5,000  recordkeepers;  417  total  burden 

hours;  5  minutes  per  response. 

This  class  exemption  exempts  from 
the  prohibited  transaction  restrictions  of 
ERISA  transactions  involving  the 
purchase  of  personal  property  and 
leasing  of  real  or  personal  property  by 
an  apprenticeship  plan  frvm  a 
contributing  employer  or  wholly  owned 
subsidiary. 

Rnnstatement 

Pension  and  Welfare  Benefits 

Administration 
Prohibited  Transaction  Qass  Exemption 

80-83 
1210-0064 
Recordkeeping 
Businesses  or  other  for-profit 
1  hour,  1  respondent;  1  hour  per 

response;  0  forms. 

This  class  exemption  exempts  from 
the  prohibited  transaction  provisions  of 
ERISA  certain  truisactions  involving  an 
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employM  benefit  plan's  purchaie  of 

■ecuritiea  which  may  aid  the  issuer  of 

the  securities  to  reduce  or  retire 

indebtedness  to  a  party  in  interest. 

Prohibited  Transaction  Exemption  90-1 

1210-0054 

Recordkeeping 

Business  or  other  for-profit;  small 

businesses  or  organizations 
1  Respondent;  1  hour. 

This  exemption  allows  parties  in 
interest  of  an  employee  benefit  plan  that 
invests  in  an  insured  pooled  separate 
account  to  engage  in  transactions  with 
the  separate  account  if  the  plan's 
participation  in  the  separate  account 
does  not  exceed  specified  limits.  Six 
year  recordkeeping  is  required. 

Signed  at  Washington.  DC  this  2eth  day  of 
February,  1091. 
Paul  B.  Laitoo, 

Departmental  Clearaitce  Officer. 
[FR  Doc.  n-4909  Filed  2-28-41:  8:45  am] 


EmploynMnt  Standards 
AdmMatnrtion,  Waga  and  Hour 
Dtvialon 

Minimum  Wagaa  for  Fadarai  and 
FadaraNy  Aaalatad  Conatnictlon; 
Oanaral  Waga  Datarmlnation 
Dadalona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494.  as  amended.  40 
U.S.C.  27ea]  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall  in 
accordance  with  the  provisions  of  the 
foreigoing  statutes,  constitute  the 


minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  Issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  bom 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  S-3014, 
Washington,  DC  20210. 

Supersedeas  Decisions  to  General  Wage 

Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  date  of  notice  in 
the  Federal  Register  are  listed  with  each 
State.  Supersedeas  decision  numbers 
are  in  parentheses  following  the  number 
of  the  decisions  being  superseded. 


Alabama: 

AL90-1  (AL91-1) Feb.  22. 1991. 

AL90-2  (AL91-2) Feb.  22, 1991. 

AL90-3  (AL91-3) Feb.  22, 1991. 

ALgO-4  (AL91-4) Feb.  22. 1991. 

AL90-5  (AL91-5) Feb.  22. 1991. 

AL90-e  (AL91-8) Feb.  22,  1991. 

AL90-7  (AL91-7) Feb.  22,  1991. 

AL90-8  (AL91-8) Feb.  22. 1991. 

AL90-9  (AL91-0)...- Feb.  22. 1991. 

AL90-10  (AL91-10) Feb.  22,  1991. 

AL90-11  (AL91-11) Feb.  22, 1991. 

AL90-12  (AL91-12) Feb.  22, 1991. 

ALaO-13  (AL91-13) Feb.  22. 1991. 

AL90-14  (AL91-14) Feb.  22. 1991. 

AL90-1S  (AL91-15) Feb.  22. 1991. 

ALgO-18  {AL91-16) Feb.  22. 1991. 

ALflO-18  (AL91-18) Feb.  22. 1991. 

AL90-19  (AL91-19) Feb.  22. 1991. 

AL90-20  (AL91-20) Feb.  22. 1991. 

AL90-21  {AL91-21) Feb.  22. 1991. 

AL90-22  (AL91-22) Feb.  22. 1991. 

AL90-23  (AL91-23) Feb.  22. 1991. 

ALBO-24  (AL91-24) Feb.  22. 1991. 

ALflO-25  (AL91-25) Feb.  22, 1991. 

ALgO-26  (AL91-28) Feb.  22.  1991. 

AL90-27  (AL91-27) Feb.  22,  1991. 

ALgO-28  (AL91-28) Feb.  22. 1991. 

AL90-29  (AL91-29) Feb.  22. 1991. 

ALfl(Wl  (AL91-31) Feb.  22. 1991. 

AL90-32  (AL91-32) Feb.  22. 1991. 

Alaska,  AK90-1  (AK91-1)....  Feb.  22. 1991. 
Arizona: 

AZ90-1  {AZ91-1) Feb.  22. 1991. 

AZ90-2  (AZ91-2) Feb.  22, 1991. 

AZgO-3  (AZ91-3) Feb.  22, 1991. 

AZga-4  (AZ91-4) Feb.  22.  1991. 

Arkansas: 

AR90-1  (AR91-1) Feb.  22. 1991. 

AR90-2  (AR91-2) Feb.  22. 1991. 

AR90-3  (AR91-3) Feb.  22. 1991. 

AR90-4  (AR91-4) Feb.  22, 1991. 

AR90-5  (AR91-5) Feb.  22, 199J. 

ARgo-6  (AR91-6) Feb.  22, 1991. 

AR90-7  (AR91-7J Feb.  22, 1991. 

AR90-8  (AR91-8) Feb.  22, 1991. 

California: 

CA90-1  (CA91-1) Feb.  22, 1991. 

CA90-2  (CA91-2) Feb.  22. 1991. 

CA90-3  (CA91-3) Feb.  22,  1991. 

CA90-4  (CA91-4) Feb.  22, 1991. 

CA90-5  (CA91-5) Feb.  22, 1991. 

CA90-e  (CA91-6) Feb.  22, 1991. 

CA90-7  (CA91-7) Feb.  22, 1991. 

Colorado: 

COgO-1  {C091-1) Feb.  22, 1991. 

CO90-2  (C09\-Z) Feb.  22. 199i. 

CO90-3  (C091-3) Feb.  22, 1991. 

C09&-4  (C091-4) Feb.  22.  1991. 

COgO-«  (CC)91-5) Feb.  22. 1991. 

COgO-e  (C091-6) Feb.  22. 1991. 

CO90-7  [C091-7) Feb.  22. 1991. 

CO90-8  (C091-8) Feb.  22, 1991. 

COgO-e  (C091-B) Feb.  22. 1991. 

Connecticut: 

CT90-1  (CT91-1) Feb.  22,  1991. 

CT90-2  (CT91-2) Feb.  22,  1991. 

DEgO-1  (DE91-1) Feb.  22. 1991. 

DEgO-2  PE91-2) Feb.  22. 1991. 

District  of  Col.: 

DCgO-1  (DC91-1) Feb.  22, 1991. 

DC90-2  (DC91-2) Feb.  22, 1991. 

Florida: 

FL90-1  (FL91-1) Feb.  22. 1991. 
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FL90-2  (FL91-2) 

FL80-I  (FL91-3]  — 

FL80-t  (FLOl-4] 

FL80-5  (FL91-8]  — 

FLQO-e  (FL91-«] 

FLgO-7  (FL91-7) 

FL80-4  (FLSl-8) ». 
FLBO-fl  (FL91-4)  — 
FLBO-10  (FLBl-lO) . 
FL80-11  (FLW-11) . 
FL90-12  (FL01-12) . 
FLB0-13(FlJn-13). 
FLBO-14  (FLBl-14) . 
FL80-1S  (FL91-U) . 
FL80-16  (FL01-ie) . 
FL90-17  (FLIH-17J . 
FL80-18  (FLBl-18) . 
FLSO-19  (FLBl-19) . 
FL8O-2O(FL01-2O). 
FL90-21(FLW-21). 
FL90-22(FLBl-22). 
FL80-Z3  (FLB1-Z3) . 
FLBfr-24(FLBl-24). 
FLgO-2S  (FLB1-2S] . 
FLg0^26  (FL01-2e) . 
FL90-27  {FLBl-27) . 
FL90-^  (FL91-28) . 
FLgO-29(FLBl-29). 
FL9O-3O(FL01-3O). 
FLflO-31  (FLei-31). 
FL90-32  (FL91-32) 
FL90-33(FLBl-33).. 
FL90-34(FL81-34). 
FL90-35(FL91-35)- 
FL90-3e  (FL91-36) .. 
FL9a-37(FL91-37)_ 
FL90-38  (FL91-38) - 
FL90-38(FL91-3g).. 
FliKMO  (FL81-40)  „ 
FLgO-«2(FL91-42).. 
FL90-43  (FL91-43) .. 
FL8O-«4(PL01-44).. 
FL9O-4S(FL01-45).. 
FL80-4e(FL81-46)- 
Georgia: 
CAgO-1  (CA91-1]„ 
GASO-2  (GA91-2)~ 
GASO-S  (GA91-3)„ 
GA9a-4  (CABl-4].. 
GASO-6  (CA91-5)„ 
GA0O-«  (GA91-e)„ 
GA90-7  (GABl-7)... 

GA9a-«  (GA91-8) 

GAflO-e  (GA91-e)_. 
GAgO-10  (GASl-10). 
GA90-11  (GA91-11). 
GA90-12  (GA91-12). 
GA0a-13  (GA91-13]. 
GA90-14  (GABl-14). 
GAgO-15  (GAm-lS). 
GA90-18  (GA91-1B)> 
GA90-17  (GA01-17). 
CAm-18  (GAM-IB). 
GA90-19  {GA01-ig). 
GA90^20  (GA91-20). 
GA9l>n21  (GA0t-21). 
GA0O-22  (GABl-22). 
GAgO-23  (GA81-23). 
GA90-M  (GA91-24J. 
GA90-45  (GA91-2S). 
GA9&.40  (GASl-aB). 
GA9a-47(GAn-27). 
GA9»-3a  (GAU-ZB). 
GAB»^(GAnf^). 
GAM>-«)fGAn-30). 


Feb.  22. 

Feb.  22, 

Feb.  22. 

Feb.  22. 

Feb.  22, 

Feb.  22, 

Feb.  22, 

Feb.  22, 

Fab.  22, 

Feb.  22, 

Feb.  22. 

Feb.  22. 

Feb.  22. 

Feb.  22, 

Feb.  22. 

Feb.  22. 

Feb.  22. 

Feb.  22. 

Feb.  22. 

Feb.  22. 

Feb.  22. 

Feb.  22. 

Feb.  22, 
,  Feb.  22, 

Feb.  22. 

Feb.  22, 

Feb.  22. 

Feb.  22, 

Feb.  22, 

Feb.  22. 

Feb.  22. 

Feb.  22. 

Feb.  22. 
.  Feb.  22. 

Feb.  22. 

Feb.  22. 

Feb.  22. 
,  Feb.  22. 
.  Feb.  22. 

Feb.  22. 
,  Feb.  22. 
,  Feb.  22. 
.  Feb.  22. 
.  Feb.  22. 


1981. 
1081. 
1881. 
188L 
1981. 
lOBL 
1981. 
1981. 
1981. 
1981. 
1891. 
1991. 
1991. 
1991. 
1981. 
1991. 
1991. 
1991. 
1991. 
1991. 
1991. 
1991. 
1991. 
1991. 
1991. 
1991. 
1991. 
1991. 
1991. 
1991. 
1991. 
1991. 
1991. 
199L 
1991. 
1991. 
1991. 
1991. 
1991. 
1991. 
1991. 
1991. 
1991. 
199L 


Feb.  22. 1991. 

Feb.  22. 1991. 

Feb.  22. 1991. 

Feb.  22. 1991. 

Feb.  22. 1891. 

Feb.  22. 1991. 

Feb.  22. 1991. 

Feb.  22. 1981. 

Feb.  22. 1981. 

Feb.  22. 1981. 

Feb.  22. 1881. 

Fab.  22. 1881. 

Feb.  22. 198L 

Feb.  22. 1981. 

Feb.  22. 1881. 

Feb.  22. 1891. 

Feb.  22. 1981. 

Feb.  22.  ia8L 

Feb.  22. 188L 

Feb.  22, 1991. 

F^  22, 1981. 

Feb.  22, 1991. 

Feb.  22. 1981. 

Feb.  22. 1881. 

Feb.  22, 1881. 

Feb.  22. 1881. 
,  Feb.  22. 198L 

FMi.2Z,180L 
,  FlsbL2Z,188L 
,  FMi.22,t981. 


GA98-31  (GA91-dl) Feb.  22. 1881. 

GA8l^-32  (GA91-32) Feb.  22. 1981. 

GA90-33  (GA81-33) Feb.  22. 1991. 

GASO-34  (GA91-34J Feb.  22. 1981. 

GA80-3S  (CA91-35) Fab.  22, 1881. 

GA80-36  (GA81-36) Feb.  22,  1991. 

GA80-37  (GA91-37).... Feb.  22, 1991. 

GA90-38  (GA01-.38) Feb.  22, 1991. 

Guam: 

GUBIKl  (GU91-1) Feb.  22, 1991. 

Hawaii: 

HI90-1  (H191-1) Feb.  22, 1991. 

Idaho: 

ID90-1  (nxn-l) Feb.  22, 1991. 

ID98-2  (ID91-2) Feb.  22, 1981. 

ID88-4  (ID91-3) Feb.  22, 1991. 

ID9(M  (ID81-4) Feb.  22, 1981. 

ID90-5  (ID91-5J Feb.  22. 1981. 

niinoU: 

IL9CV-1  (ILBl-1) Feb.  22, 1981. 

IL90-4  (IL01-^) Feb.  22. 1981. 

IL80-S  (ILBl-3) Feb.  22, 1981. 

IL8(M  (IL81-4) Feb.  22. 1981. 

IL80-B  (ILBl-5) Feb.  22, 1981. 

IL80-8  (IL91-6) Feb.  22, 1981. 

IL80-7  (IL81-7) Feb.  22, 1981. 

ILgO-8  (IL91-8) Feb.  22, 1991. 

IL90-e  (IL91-8] Feb.  22. 1981, 

IL80-10  (IL81-10] Feb.  22. 1981, 

ILgO-11  (IL91-11] Feb.  22, 1981. 

IL90-12  (IL91-12) Feb.  22, 1981. 

IL90-13  (IL91-13) -  Feb.  22. 1991. 

IL90-14  (IL91-14] Feb.  22, 1991. 

IL90-U  (IL81-1S) Feb.  22. 1981. 

IL80-1B  (IL91-ie) Feb.  22, 1991. 

IL90-17  (IL91-17] Feb.  22, 1981. 

IL90-18  (IL91-ie) Feb.  22, 1991. 

IL90-19  (IL91-19) Feb.  22. 1991. 

Indiana: 

IN90-1  (IN91-1) Feb.  22. 1991. 

INgO-2  (IN91-2) Feb.  22. 1991. 

INOO-3  (1N91-3) Feb.  22. 1991. 

IN90-4  (IN91-4) Feb.  22. 1991. 

INn>-6  (IN91-6) Feb.  22. 1991. 

IN90-e  (IN91-e) Feb.  22. 1991. 

IN9&-7  (II«l-7) Feb,  22. 1991. 

INflO-B  (imi-8) Feb.  22, 1991. 

IN90-e  (Ih»l-8) Feb.  22, 1991. 

IN90-10  (IN81-10) Feb,  22, 1991. 

IN90-11  (IN91-11) Feb.  22, 1991. 

IN9a-12  (IN91-12) Feb.  22, 1991. 

IN90-ia  (IN81-13) Feb.  22, 1991. 

INgO-14  (IN91-14) Feb.  22. 1981. 

INgO-lS  (IN81-15) Feb.  22, 1991. 

lowflu 

IA90-1  (IA91-1) Feb.  22. 1991. 

IA90-2  (IA91-2) Feb.  22. 1991. 

IA80-S  (IA81-3) Fob.  22. 1991. 

lAgiM  (IA91-4) Feb.  22. 1981. 

IA90-«  (IA01-S) Feb.  22, 1981. 

IA90-9  (lABl-e) Feb.  22, 1991. 

IA98-7  (IA91-7) Feb.  22. 1991. 

lABO-B  (IA91-4) Feb.  22. 1981. 

IA9(^8  (IA91-e) Feb.  22. 1981. 

IA90-10  (IA81-10) Feb.  22. 1881. 

IA90-11  (IA91-11) Feb.  22. 1881. 

IA9IM2  (IABl-12) Feb.  22. 1881. 

IA90-U  (IA81-13) Fab.  22. 1881. 

IA90-14  (IA81-14) Feb.  2t  1881. 

Kansas: 

KSaO-l  (K881-1) Fob.  22, 1881. 

KS8»4  (KSn-Z) Feb.  U,  uai. 

lCSao-8  (KSei-S) Fab.  2t  188L 

KS8D-»(K9ei-4) Fsb.  22. 188L 

KS80.«  (001-0} Psb.  2Z,  1J88L 


KSeO-B  (KS81-e) Feb.  22. 1981. 

KSge-7  (KS01-7) Feb.  22. 1981. 

KSee-8  (KS81-4) Feb.  22. 1991. 

ICS90-9  (ICS81-8) Feb.  22, 1981. 

KSeO-10  (KS91-10) Feb.  22. 1981. 

KSeO-ll  (KS81-11) Feb.  22, 1981. 

Kentodcy: 

KVBO-l  (KY81-1) Feb.  22, 1991. 

ICY90-2  {ICY91-2) Feb.  22, 1981. 

KY9(V^  (KY91-3) Feb.  22, 1991. 

KY9a-4  (KY81-4) Feb.  22, 1981. 

iCY90-6  (KY91-5) Feb.  22, 1981. 

KY80-e  {KY91-6) Feb.  22, 1981. 

KYBO-7  (KY91-7) Feb.  22, 1991. 

KY90-B  (1CY91-8) Feb.  22. 1991. 

ICY80-9  (KY91-8) Feb.  22, 198L 

1CY90-10  (1CY91-10) Feb.  22, 1991. 

1CY90-11  (1CY91-11) Feb.  22, 1991. 

1CY90-12  (KY91-12) Feb.  22. 1981. 

KY90-13  {KY91-13) Ffeb.  22. 1991. 

KY80-14  CKY91-14) Feb.  22. 1981. 

KY90-15  (KY91-1B) Feb.  22. 1991. 

KY90-18  (KY91-18) Feb.  22. 1991. 

ICY90-17  (KY91-17) Feb.  22,  1991. 

KY80-18  (KY91-18) Feb.  22. 1991. 

KY90-19  (KY91-19) Feb.  22. 1991. 

ICYeO-20  (KTOl-aO) Feb.  22,  1991. 

KY90-21  (KY91-21) Feb.  22. 1981. 

1CY90-22  (KY91-22) Feb.  22, 1981. 

KY90-23  (KY91-23) Feb.  22, 1981. 

KYBO-24  {KYB1-Z4) Feb.  22, 1881. 

KY8fr-25  (KY91-25) Feb.  22. 1981 

ICY90-28  {1CY91-28) Feb.  22. 198L 

KY90-27  (KY91-27) Feb.  22. 1991 

KY90-28  (ICY91-28) Feb.  22, 1981. 

KY90-29  (KY91-29) Feb.  22,  1991. 

Louisiana: 

LA90-1  {LA91-1) Feb.  22, 1991. 

LA90-2  (LA81-2) Feb.  22, 1981. 

LA90-8  (LA91-8) Feb.  22, 1981, 

LA90-4  (LA91-4) Feb.  22. 1981. 

LA90-6  (LA91-6) Feb.  22. 1981 

LA90-6  (LA91-e) Feb.  22. 1981. 

LA8a-7  (LA91-7) Feb.  22. 1981. 

LA90-8  (LA91-9) Feb.  22. 1991. 

LA90-8  (LA91-9) Feb.  22. 1991. 

Maine: 

MBBO-1  (MB91-1) Feb.  22. 1981. 

ME80-2  (MBBl-2) Fob.  22, 1981. 

MEeO-9  (ME91-4) Feb.  22. 1981 

Maryland: 

MD90-1  (MD91-1) Feb.  22,  «81 

M080-2  (MD81-2) Feb.  22, 1881. 

MD80-3  (MDei-3J Feb.  22, 1981. 

MD8D-4  (MD81-4) Feb.  22, 1881. 

MD99-6  (MD81-5) Fob.  22, 1991. 

MD80-e  (MD81-e) Fob.  22, 1881 

MD80-7  (MD81-7) Feb.  22. 1981. 

MD80-e  (MD81-8) Feb.  22. 1981. 

MDBO-8  (MD81-8) Feb.  22. 1991. 

MD90-10  (MD81-10) Feb,  22, 1981. 

MD80-11  (MD81-11] Feb.  22, 1981 

MD80-12  (MD81-12) Feb.  22. 1981 

MD80-13  (MD81-13) Fob.  22. 1981 

MD90-14  (MD91-14)  — >~.  Feb,  22. 1981. 

MD80-1S  (MD81-1BJ Feb.  22. 1981. 

MDeO-16  (MD81-ie) Feb,  22. 1981 

MD80-17  {MD81-17J Feb,  22. 1981 

MD8»-1B  {MD81-1B) Feb.  2t  1981. 

MD88-19  (MD91-19) Fob.  2t  1981. 

MD90-20  (MD91-20) Feb.  22. 1981. 

MD80^  (MD81-a) Fob.  2t  1981. 

MD8»-«2  (MD81-«2) Feb.  Zt  1981 

MassaehvaoottK 

MA90-1  (MA91-1) Feb.  22.  tsn. 
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MAn-2  (MA01-2) Feb.  22.  IWl. 

MAaa-a  (MA8i-3) Ftb.  22.  isei. 

MA80-<  (MAin-4) Feb.  22,  ISDl. 

MA90-S  (MAn-5) Feb.  22.  liWl. 

Michigan: 

MNO-l  (MI91-1) Feb.  22. 1091. 

MI80-2  (MI91-2) Feb.  22. 1001. 

MISO-4  (M191-9) Feb.  22.  1001. 

MlOO-4  (MI91-4) Feb.  22. 1001. 

MI90-5  (Mnn-5) Feb.  22. 1001. 

Mao-6  (Miei-«) Feb.  22. 1001. 

Mlgi>-7  (MIOl-7) Feb.  22. 1001. 

MIOO-S  (MI91-S) Feb.  22. 1001. 

MlOO-0  (MlOl-ej Feb.  22. 1001. 

MUO-IO  (MI01-1O) » «...  Feb.  22, 1001. 

MlOO-11  (MI91-11) Feb.  22, 1001. 

MlOO-12  (MlOl-12) Feb.  22, 1001. 

MIOO-13  (VOSl-lS) Feb.  22, 1001. 

MIOO-14  (MI91-14) Feb.  22, 1001. 

MIOO-IS  (Mm-15) Feb.  22.  1001. 

MIOO-IS  (Miei-16) Feb.  22, 1001. 

MIOO-17  (MIOl-17) Feb.  22.  1901. 

MlOO-18  [Mm-W) Feb.  22. 1901. 

MlOO-10  (MI91-10) Feb.  22. 1901. 

MlOO-20  (MI91-20) Feb.  22. 1901. 

MinneaoU: 

MNOO-1  (MNOl-l) Feb.  22. 1001. 

MNOO-2  (MNOl-2) Feb.  22. 1091. 

MNOO-a  (MN91-3) Feb.  22, 1001. 

MNOO-4  (MNOl-4) Feb.  22. 1091. 

MNOO^  (MNOl-5) Feb.  22, 1001. 

MNOO-e  (MN91-6) Feb.  22. 1001. 

MNflO-7  (MN91-7) Feb.  22. 1001. 

MNOO-6  (MNOl-B) Feb.  22, 1991. 

MN90-0  (MN91-e) Feb.  22. 1991. 

MNOO-10  (MNOl-10) Feb.  22. 1001. 

MN90-11  (MN91-11) Feb.  22.  1901. 

MNOO-12  (MN91-12).„ Feb.  22. 1901. 

MNflO-13  (MN91-13) Feb.  22.  1991. 

MN90-14  (MN91-14) „  Feb.  22.  1901. 

MNOO-IS  (MN91-15) Feb.  22. 1901. 

MN90-18  (MN91-16] Feb.  22,  1991. 

MiuiMippi: 

MSSO-1  (MS91-1) Feb.  22, 1991. 

MSOO-2  [MS91-2) Feb.  22. 1901. 

MSSO-3  (MS91-3) Feb.  22. 1901. 

MSOO-4  (MS91-4) Feb.  22. 1991. 

MSOO-6  (MSei-S) Feb.  22. 1901. 

MSOO-0  (MS91-e).„ Feb.  22. 1001. 

MSOO-7  (MSOl-7) Feb.  22. 1001. 

MSOO-6  (MS91-6] Feb.  22. 1001. 

MSOO-0  {MS91-0) Feb.  22,  1901. 

MSOO-10  (MSOl-10) Feb.  22. 1001. 

MSOO-11  (MS91-11) Feb.  22. 1901. 

MSOO-12  (MSOl-12) Feb.  22, 1001. 

MSOO-13  (MSei-13) Feb.  22. 1901. 

MS80-14  (M801-14) Feb.  22. 1001. 

MSOO-15  (MSOl-lS). Feb.  22. 1901. 

MSOO-ia  (MSei-ie) Feb.  22. 1991. 

MSOO-17  (MSei-17) Feb.  22. 1091. 

MSOO-18  (MS91-18) Feb.  22. 1001. 

MSOO-10  (MS91-10) Feb.  22. 1001. 

MSOO-20  (M901-20) Feb.  22. 1901. 

MSOO-21  (MSei-21) Feb.  22, 1901. 

MSOO-22  (MSei-22] Feb.  22. 1091. 

MSOO-23  (MS91-23) .- Feb.  22. 1991. 

MSaO-24  (MS01-24) Feb.  22, 1991. 

MSOO'25  (M901-25) Feb.  22, 1091. 

tASaO-X  (MSOl-28) Feb.  22,  1001. 

MSOO-27  (MS91-27) Feb.  22. 1091. 

Miaaouri: 

MOOO-1  (M091-1)  „ Feb.  22, 1091. 

MOOO-2  (M091-2) Feb.  22, 1001. 

MOOO-3  (MOOl-3)  .- „..  Feb.  22.  1091. 

MOflO-4  (MOOl-4) Feb:  22. 1991. 


MOOO-8  (M091-«] Feb.  22. 1001. 

MOOO-6  (M091-8) Feb.  22, 1091. 

MOOO-7  (M091-7) Feb.  22, 1991. 

MO80-8  (M091-6) Feb.  22, 1901. 

MOOO-0  (MOOl-0) Feb.  22, 1001. 

MOOO-10  (MOOl-10) Feb.  22, 1901. 

MOOO-11  (MOei-11) Feb.  22. 1091. 

MOOO-12  (M091-12) Feb.  22,  1901. 

Montana: 

MTOO-1  {MT01-1).„ Feb.  22. 1901. 

MTBO-2  (MTOl-2) Feb.  22, 1991. 

MTBO-3  (MTBl-3) Feb.  22, 1091. 

MTBO-4  (MTei-4) Feb.  22, 1001. 

MTBO-8  fMT91-«) Feb.  22. 1001. 

MTOO-e  (MT91-6) Feb.  22. 1901. 

MT90-7  (MTBl-7) Feb.  22. 1901. 

MTOO-8  (MTOl-B) Feb.  22. 1991. 

Nebraaka: 

NE90-1  (NE91-1) Feb.  22. 1991. 

NB90-Z  (NE91-2) Feb.  22.  1991. 

NEOO-^  (NE91-a)  „ Feb.  22. 1991. 

NE90-4  (NEOl-4)  .„ Feb.  22. 1901. 

NEOO-S  (NE91-5] Feb.  22. 1991. 

NE90-e  (NE91-e) Feb.  22. 1991. 

NEOO-7  (NE91-7) Feb.  22.  1991. 

NE90-8  (NE91-8) Feb.  22. 1991. 

NEOO-0  (NE91-0) ~ Feb.  22. 1001. 

NEOO-10  (NE91-10) Feb.  22. 1901. 

NEOO-11  (NE91-11) Feb.  22, 1901. 

NEeO-12  (NE91-12) _.  Feb.  22, 1001. 

NE90-13  (NEOl-13) Feb.  22, 1991. 

Nevada: 

NV90-1  (NV91-1) Feb.  22. 1991. 

NV90-2  (NV91-2) - Feb.  22, 1901. 

NV90-3  (NV91-3) Feb.  22, 1991. 

NVOO-4  (NVOl-4) Feb.  22, 1091. 

NV90-5  {NV91-«) Feb.  22, 1991. 

New  Hampshire: 

NH90-1  (NH91-1) Feb.  22, 1901. 

NHOO-2  (NHOl-2)..- Feb.  22, 1991. 

NH90-3  (NH91-3) Feb.  22. 1991. 

NH90-4  {NH91-4) Feb.  22, 1901. 

New  lereey: 

NJ90-1  (NJ91-1) Feb.  22. 1991. 

NJ90-2  (NI91-2) Feb.  22. 1991. 

NJ90-3  {NI91-3) Feb.  22. 1991. 

NI90-4  (NJ91-4) Feb.  22, 1991. 

NJ90-5  (NI91-S). Feb.  22. 1991. 

NI9(M>  (NJOl-e) — Feb.  22. 1991. 

NJ90-7  (NI91-7) Feb.  22. 1991. 

New  Mexico: 

NMOO-1  (NMOl-1) Feb.  22. 1991. 

NM90-2  (NM91-2) Feb.  22, 1991. 

NM90-3  (NMOl-3) Feb.  22. 1991. 

NM9a-4  (NMOl-4) Feb.  22, 1991. 

New  York: 

NY90-1  (NY91-1) Feb.  22, 1001. 

NYOO-2  (NY91-2) Feb.  22,  1901. 

NYOO-3  (NYOl-3) „....  Feb.  22,  1991. 

NY90-4  (NY91-4) Feb.  22. 1901. 

NY90-5  (NY01-«) Feb.  22, 1001. 

NYfl0-«  (NYOl-e) Feb.  22. 1991. 

NY90-7  (NY91-7) „ Feb.  22. 1991. 

NYOO-8  (NY91-8) Feb.  22. 1001. 

NYOO-0  (NY91-9) Feb.  22. 1001. 

NYOO-10  (NYOl-10) Feb.  22, 1091. 

NYOO-11  (NYOl-ll) Feb.  22, 1001. 

NYOO-12  (NYOl-12) Feb.  22, 1001. 

NYOO-13  [NYOl-13) Feb.  22, 1001. 

NYOO-14  (NYOl-14) Feb.  22, 1901. 

NY90-15  (NYOl-15) Feb.  22. 1001. 

NYOO-17  (NY91-17) Feb.  22. 1091. 

NYOO-18  {NY91-18) Feb.  22, 1001. 

NYOO-19  (NY91-19) ™  Feb.  22. 1991. 

NY90-20  (NY91-20) Feb.  22. 1991. 


North  Carolina: 

NCOO-1  (NCOl-1) Feb.  22. 1001. 

NCOO-2  (NCOl-2) Feb.  22, 1001. 

NC90-3  (NC91-3) Feb.  22.  lOOi. 

NCOO-4  (NCOl-4) Feb.  22. 1001. 

NC90-6  (NC91-«) Feb.  22, 1001. 

NC90-6  (NC91-e) Feb.  22, 1991. 

NCOO-7  (NCOl-7) Feb.  22,  1991. 

NCOO-8  (NC91-8) -  Feb.  22, 1991. 

NCOO-0  (NCOl-9) Feb.  22. 1991. 

NCOO-10  (NCei-10) Feb.  22. 1991. 

NCOO-11  (NC91-11) Feb.  22. 1901. 

NCgO-12  (NC91-12)....... Feb.  22. 1001. 

NCOO-13  (NCei-13) Feb.  22, 1991. 

NCeO-14  (NC91-14) Feb.  22, 1991. 

NC90-15  (NC91-15) „..  Feb.  22, 1991. 

NC90-16  (NC91-18) Feb.  22, 1991. 

NCOO-17  (NC91-17) Feb.  22. 1901. 

NC90-18  (NC91-18) Feb.  22,  1991. 

NC90-10  (NC91-19) Feb.  22, 1991. 

NCOO-20  (NC91-20) Feb.  22, 1991. 

NCW)-21  (NC91-21) Feb.  22, 1091. 

NC90-ZZ  (NC91-22) Feb.  22. 1991. 

NC90-23  (NCOl-23) Feb.  22, 1991. 

NC90-24  (NC91-24) „  Feb.  22, 1991. 

NCgO-25  (NC91-25) Feb.  22. 1991. 

NC90-28  (NC91-28) Feb.  22. 1991. 

NCa)-27  (NC91-27) _  Feb.  22, 1991. 

NC90-28  (NC91-28) Feb.  22. 1991. 

NC90-29  (NC91-29) Feb.  22. 1991. 

NC90-30  (NC91-30) Feb.  22. 1991. 

NCOO-31  (NC91-31) Feb.  22, 1991. 

NCW)-32  (NC91-32)...- Feb.  22, 1991. 

NCaO-33  (NC91-33) Feb.  22, 1991. 

North  Dakota: 

ND90-1  [ND91-1) Feb.  22. 1991. 

ND90-2  (ND91-2) Feb.  22. 1991. 

ND90-3  (ND91-3) Feb.  22, 1991. 

NDgO^  (ND91-4) Feb.  22,  1991. 

ND90-5  (ND91-5) Feb.  22.  1991. 

Ohio: 

OH90-1  (0H91-1) Feb.  22, 1991. 

OH90-2  (OH91-2) Feb.  22, 1991. 

OH90-3  {OH91-3) Feb.  22, 1991. 

OHgtM  (OH91-4) Feb.  22, 1991. 

OHOO-S  (OH91-5) Feb.  22. 1991. 

OH90-6  (OH91-6) Feb.  22. 1991. 

OH90-7  (OH91-7) Feb.  22,  1991. 

OH90-8  (OH91-8) „ Feb.  22,  1991. 

OH90-9  (OH91-9) Feb.  22.  1991. 

OH90-10  (OH91-10) Feb.  22. 1991. 

0H90-11  (0H91-11) Feb.  22, 1991. 

OH90-12  (OH91-12) Feb.  22. 1991. 

OH90-13  (OH91-13) Feb.  22. 1991. 

OHOO-14  (OH91-14) Feb.  22, 1901. 

OHOO-15  (OH91-15) „  Feb.  22, 1991. 

OH90-18  (OH91-16) Feb.  22, 1991. 

OH90-17  {OH91-17) Feb.  22, 1991. 

OH90-1S  (OH91-18}. Feb.  22, 1991. 

OHOO-19  (OH91-19) Feb.  22, 1991. 

OH90-20  (OH91-20] Feb.  22, 1991. 

OH90-21  (OH91-21) Feb.  22, 1991. 

OH90-22  (OH91-22] Feb.  22, 1991. 

OH90-23  (OH91-23) Feb.  22, 1991. 

OHgO-24  (OH91-24) Feb.  22, 1991. 

OH90-25  (OH91-2S] Feb.  22, 1991. 

OHOO-28  (OHOl-26) Feb.  22, 1001. 

OHflO-27  (OH91-27) Feb.  22. 1001. 

OHOO-28  (OHOl-28) Feb.  22. 1001. 

OHflO-20  (OH91-20) Feb.  22, 1991. 

OH90-30  (OHOl-30) Feb.  22, 1001. 

OHOO-31  (OH01-31] Feb.  22, 1991. 

OHgO-32  (OH91-32] Feb.  22, 1991. 

OHgo-33  (OH91-33) Feb.  22, 1991. 

OH90-34  (OH91-34) Feb.  22, 1991. 
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OH90-35  (OH91-35) Feb.  22,  1991. 

Oklahoma: 

0K90-1  (OK91-1) Feb.  22, 1991. 

OK90-2  (OK91-2) Feb.  22, 1991. 

OK90-3  (OK91-3) Feb.  22, 1991. 

OK90-4  (OK91-4) Feb.  22,  1991. 

OK90-5  (OK91-5) Feb.  22. 1991. 

OK90-6  (OK91-6) Feb.  22,  1991. 

OK90-7  (OK91-7) Feb.  22.  1991. 

OK90-B  {OK91-8) Feb.  22.  1991. 

OK90-9  (OK91-9) Feb.  22.  1991. 

OKOO-IO  (OK91-10) Feb.  22, 1991. 

OK90-11  (OK91-11) Feb.  22. 1991. 

OK90-12  {OK91-12) Feb.  22.  1991. 

OK90-13  (OK91-13) Feb.  22, 1991. 

OK90-14  (OK91-14) Feb.  22, 1991. 

OK90-15  (OK91-15) Feb.  22,  1991. 

OK9&-16  (OK91-16) Feb.  22,  1991. 

OK90-17  (OK91-17) Feb.  22.  1991. 

OK90-18  (OK91-18) Feb.  22,  1991. 

OKgO-19  (OK91-19) Feb.  22,  1991. 

OK90-20  (OK91-20J Feb.  22, 1991. 

Oregon: 

OR90-1  (OR91-1) Feb.  22. 1991, 

OR90-2  (OR91-2) Feb.  22, 1991. 

OR90-3  (OR91-3) Feb.  22,  1991. 

Pennsylvania: 

PA90-1  (PA91-1) . Feb.  22, 1991. 

PA90-2  (PA91-2) Feb.  22, 1991. 

PA90-3  (PA91-3) Feb.  22, 1991. 

PA90-4  {PA91-4) Feb.  22.  1991. 

PA90-5  (PA91-5) Feb.  22, 1991. 

PA90-6  (PA91-6) Feb.  22. 1991. 

PA90-7  (PA91-7) Feb.  22,  1991. 

PA90-8  (PA91-8) Feb.  22. 1991. 

PA90-9  (PA91-9) Feb.  22. 1991. 

PA90-10  (PAOl-10) Feb.  22.  1991, 

PA90-11  (PA91-11) Feb.  22, 1991. 

PA90-12  (PA91-12) Feb.  22.  1991. 

PA90-13  {PA91-13) Feb.  22.  1991. 

PA90-14  (PA91-14) Feb.  22, 1991. 

PA9a-15  (PA91-15) Feb.  22, 1991. 

PA90-16  (PA91-16) Feb.  22, 1991. 

PA90-17  (PA91-17) Feb.  22. 1991. 

PA90-18  {PA91-18) Feb.  22.  1991. 

PA90-19  (PA91-19) Feb.  22. 1991. 

PA90-20  (PA91-20) Feb.  22. 1991. 

PA90-21  (PA91-21) Feb.  22,  1991. 

PA90-22  (PA91-22) Feb.  22,  1991. 

PA90-23  (PA91-23) Feb.  22,  1991. 

PA90-24  (PA91-24) Feb.  22,  1991. 

PA90-25  (PA91-25) Feb.  22, 1991. 

PA90-26  {PA91-26) Feb.  22. 1991. 

Puerto  Rico: 

PR90-1  {PR91-1) Feb.  22, 1991. 

PR90-2  (PR91-2) Feb.  22,  1991. 

PR90-3  (PR91-3) Feb.  22, 1991, 

Rhode  Island: 

RI90-1  (R191-1) Feb.  22,  1991. 

South  Carolina: 

SC90-1  {SC91-1) Feb.  22,  1991. 

SC90-2  (SC91-2) Feb.  22,  1991. 

SC90-3  (SC91-3) Feb.  22, 1991. 

SC90-4  (SC91-4) Feb.  22,  1991. 

SC90-5  (SC91-5) Feb.  22,  1991. 

SC90-6  (SC91-6) Feb.  22. 1991. 

SC90-7  (SC91-7) Feb.  22, 1991. 

SC90-8  (SC91-8) Feb.  22,  1991. 

SC90-15  (SC91-15) Feb.  22,  1991. 

SC90-18  (SC91-16) Feb.  22, 1991. 

SC90-17  (SC91-17) Feb.  22,  1991. 

SC90-18  (SC91-18) Feb.  22,  1991. 

SC90-19  (SCOl-10) Feb.  22, 1901. 

SCOO-20  (SCOl-aO) Feb.  22, 1001. 

SC90-21  (SCei-21) Feb.  22, 1001. 


SC90-22  {SC91-22) Feb.  22, 1991. 

South  Dakota: 

SD90-1  (SD91-1) Feb.  22,  1991. 

SD90-2  (SD91-2) Feb.  22. 1991. 

SD90-3  (SD91-3) Feb.  22. 1991. 

SD90-*  (SD91-4) Feb.  22, 1991. 

Tennessee: 

TN90-1  (TN91-1) Feb.  22, 1991. 

TN90-2  (TN91-2) Feb.  22, 1991. 

TN90-3  (TN91-3i Feb.  22. 1991. 

TN90-4  (TN91-4) Feb.  22, 1991. 

TN90-S  (TN91-5) Feb.  22. 1991. 

TN90-6  (TN91-6) Feb.  22, 1991. 

TN90-7  (TN91-7) Feb.  22,  1991. 

TN90-8  (TN91-8) Feb.  22. 1991. 

TN90-0  (TN91^) Feb.  22, 1991. 

TN90-10  (TN91-10) Feb.  22, 1991. 

TN90-11  (TN91-11J Feb.  22. 1991. 

TN90-12  (TN91-12) Feb.  22, 1991. 

TN90-13  rrN91-13) Feb.  22. 1991. 

TN90-14  (TN91-14) Feb.  22,  1991. 

TN90-15  (TN91-15I Feb.  22, 1991. 

TN90-16  (TN91-16) Feb.  22.  1991. 

TN90-17  nrN91-17) Feb.  22, 1991. 

Tgxbs' 

TX90-1  (TX91-1) Feb.  22, 1991. 

TX9&-2  (7X91-2) Feb.  22, 1991. 

TX90-3  [TX91-3) Feb.  22, 1991. 

TX90-4  [TX91-4) Feb.  22, 1991. 

TX90-5  (TX91-S) Feb.  22, 1991. 

TX90-6  (TX91-6) Feb.  22, 1991. 

TX90-7  (TX91-7) Feb.  22, 1991. 

TX90-8  (TX91-8) Feb.  22. 1991. 

TX90-9  [TX91-9) Feb.  22, 1991. 

TX90-10  (TX91-10) Feb.  22,  1991. 

TX90-11  rrX91-ll) Feb.  22, 1901. 

TX90-12  (TX91-12) Feb.  22, 1991. 

TX90-13  (TX91-13) Feb.  22, 1991. 

TX90-14  [TX91-14) Feb.  22, 1991. 

TX90-15  (TX91-15) Feb.  22, 1991. 

TX90-16  (TX91-16) Feb.  22.  1991. 

TX90-17  [TX91-17) Feb.  22, 1991. 

TX90-18  (TX91-18) Feb.  22. 1991. 

TX90-19  (TX91-19) Feb.  22, 1991. 

TX90-20  (TX91-20) Feb.  22, 1991. 

TX90-21  (TX91-21) Feb.  22, 1991. 

TX90-22  (TX91-22) Feb.  22, 1991. 

TX91-23  (TX91-23) Feb.  22. 1991. 

TX90-24  rrX91-24) Feb.  22, 1991. 

TX90-25  (TX91-25) Feb.  22, 1991. 

TX90-26  (7X91-26) Feb.  22, 1991. 

7X90-27  (7X91-27) Feb.  22, 1991. 

7X90-28  (7X91-28) Feb.  22, 1991. 

7X90-29  (7X91-29) Feb.  22. 1991. 

7X90-30  (7X91-30) Feb.  22, 1991. 

7X90-31  (7X91-31) Feb.  22, 1991. 

7X90-32  (7X91-32) Feb.  22, 1991. 

7X90-33  (7X91-33) Feb.  22, 1991. 

7X90-34  (7X91-34) Feb.  22,  1991. 

7X90-35  (7X91-35) Feb.  22,  1991. 

7X90-36  (7X91-36) Feb.  22. 1991. 

7X90-37  (7X91-37) Feb.  22. 1991. 

7X90-38  (7X91-38) Feb.  22.  1991. 

7X90-39  (7X91-39) Feb.  22. 1991. 

7X90-40  (7X91-40) Feb.  22,  1991. 

7X90-41  (7X91-41) Feb.  22, 1991. 

7X90-42  (7X91-42) Feb.  22. 1991. 

7X90-43  (7X91-43) Feb.  22, 1991. 

7X90-44  (7X91^14) Feb.  22, 1991. 

7X90-45  (7X91-45) Feb.  22. 1991. 

7X90-46  (7X91-46) Feb.  22,  1991. 

7X90-47  (7X91-47) Feb.  22, 1991. 

7X90-48  (7X91-48) Feb.  22, 1991. 

7X90-40  (7X91-49) Feb.  22, 1991. 

7X90-50  (7X91-80) Feb.  22,  1901. 

7X90-61  (TXOl-51) Feb.  22, 1991. 


7X90-52  (7X91-52) Feb.  22.  1991 

7X90-53  (7X91-53) Feb.  22,  1991 

7X90-64  (7X91-54) Feb.  22,  1991 

7X90-55  (7X91-55) Feb.  22, 1991 

7X90-56  (7X91-56) Feb.  22. 1991 

7X90-57  (7X91-57) Feb.  22, 1991 

7X90-58  (7X91-58) Feb.  22, 1991 

7X90^  (7X91-59) Feb.  22, 1991 

7X90-60  (7X91-80) Feb.  22, 1991 

7X90-61  (7X91-61) Feb.  22,  1991 

7X90-62  (7X91-62) Feb.  22. 1991 

7X90-63  (7X91-63) Feb.  22. 1991 

Utah: 

U790-1  (UT91-1) Feb.  22,  1991 

U790-2  (U791-2) Feb.  22. 1991 

1)790-3  (UT91-3) Feb.  22, 1901 

U790-4  (UT91-4) Feb.  22, 1991 

UT90-5  (U791-5) Feb.  22, 1991 

U790-6  (Lrr91-6) Feb.  22. 1991 

U790-7  (U791-7) Feb.  22. 1991 

U790-8  (U791-8) Feb.  22, 1991 

U790-fl  (U791-9) Feb.  22, 1991 

UT90-10  (UT91-10) Feb.  22. 1991 

U790-11  (UT91-11) Feb.  22, 1991 

U790-12  (U791-12) Feb.  22,  1991. 

UT90-13  (U791-13) Feb.  22. 1991 

U790-14  (U791-14) Feb.  22, 1991 

U790-15  (U791-15) Feb.  22. 1991 

U790-ie  (U791-16) Feb.  22,  1901. 

Vermont: 

V790-1  (V791-1) Feb.  22, 1991. 

V790-2  (V791-2) Feb.  22,  1991, 

Virginia: 

VA90-1  (VA91-1) Feb.  22, 1991 

VA90-2  (VA91-2) Feb.  22, 1991 

VA90-3  (VA91-3) Feb.  22. 1991 

VA90-4  (VA91-4) Feb.  22,  1991 

VA90-5  (VA91-5) „  Feb.  22. 1991 

VA90-6  {VA91-6) Feb.  22. 1991 

VA90-7  (VA91-7) Feb.  22, 1991 

VA90-8  (VA91-8) Feb.  22, 1901 

VA90-0  (VA91-S) Feb.  22, 1991 

VA90-10  (VA91-10) Feb.  22, 1901 

VA90-11  (VA91-11) Feb.  22. 1991 

VA90-12  (VA91-12) Feb.  22. 1991 

VA90-13  (VA91-13) Feb.  22, 1991 

VA90-14  (VA91-14) Feb.  22, 1991 

VA90-15  (VA91-15) Feb.  22, 1991 

VA90-16  (VA91-16) Feb.  22,  1991 

VA90-17  (VA91-17) Feb.  22. 1991 

VA90-18  {VA91-18) Feb.  22, 1991 

VA90-19  (VA91-19), Feb.  22, 1991 

VA9O-20  (VA91-20) Feb.  22.  1991, 

VA90-21  (VA91-21) Feb.  22,  1991 

VA90-22  (VA91-22) Feb.  22, 1991 

VA90-23  (VA91-23) Feb.  22.  1991, 

VA90-24  (VA91-24) Feb.  22, 1991. 

VA90-25  (VA91-25) Feb.  22,  1991, 

VA90-26  (VA91-26) Feb.  22. 1991 

VA90-27  (VA91-27) Feb.  22. 1991 

VA90-28  (VA91-28) Feb.  22. 1991 

VA90-29  (VA91-29) Feb.  22, 1991 

VA9O-30  (VA91-30) Feb.  22. 1991 

VA90-31  (VA91-31) Feb.  22. 1991 

VA90-32  (VA91-32) Feb.  22,  1991 

VA90-33  (VA91-33) Feb.  22,  1991 

VA90-34  (VA91-34) Feb.  22.  1991 

VA90-35  (VA91-35) Feb.  22. 1991 

VA90-36  (VA91-36) Feb.  22.  1991 

VA90-37  (VA91-37) Feb.  22, 1991 

VA90-38  (VA91-38) Feb.  22, 1001 

VA90-39  (VA91-39) Feb.  22, 1901. 

VA90-40  (VA91-40) Feb.  22, 1091 

VA90-41  (VA91-41) Feb.  22, 1991 

VA90-42  (VA91-42) Feb.  22, 1091 
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VAM-4S  (VA91-43) Feb.  22. 1991. 

VAM-44  (VAm-44) Feb.  22, 1991. 

VAaO-«S  (VA91-45) Feb.  22. 1981. 

VAiO-M  (VA91-46] Feb.  22, 199L 

VA90-47  (VA91-47) Feb.  22. 1991. 

VA90-4S  (VA91-48] Feb.  22. 1991. 

VAfllMa  (VA91-49] Feb.  22. 199L 

VAaiMSO  (VA91-50] Feb.  22. 1991. 

VA90-«1  (VA91-51] Feb.  22. 1991. 

VAflO-62  (VA91-52] Feb.  22. 1991. 

VA90-M  (VA91-53} Feb.  22. 1991. 

VAgO-64  (VA01-54) Feb.  22. 1991. 

VA90-S5  (VA91-55) Feb.  22,  1991. 

VA90-M  (VA91-5e) Feb.  22.  1991. 

VA90-«7  (VA»l-67)„._ Feb.  22.  1991. 

VA90-«8  (VA91-M) Feb.  22,  1991. 

VA90-69  (VA91-fl9) Feb.  22. 1991. 

VA90-aO  (VA91-eO) Feb.  22, 1991. 

VA90-«1  (VA91-«) Feb.  22. 1991. 

VAgO-e2  (VA91-62) «...  Feb.  22. 1991. 

VAgO-eS  (VA91-«3) Feb.  22, 1991. 

VA90-M  (VA91-e4) Feb.  2Z  1991. 

VA90-85  (VA91-e5) —  Feb.  2Z  1991. 

VA90-I»  (VA91-ae) Feb.  22.  1991. 

VA9O-07  (VA91-97) Feb.  22.  1991. 

VA9O-08  (VA91-«8) Feb.  22, 1991. 

VAgO-fl9  (VA91-a9) Feb.  22, 1991. 

VA90-70  (VA91-70) Feb.  22,  1991. 

Viigia  laUufa: 

VigO-1  fVl91-l) Feb.  22. 1991. 

VI90-2  rVl91-2) Feb.  22. 1991. 

Waahiagton: 

WAgO-1  (WA91-1) _„  Feb.  22,  1991. 

WAflO-2  (WA91-2) Feb.  22.  1991. 

WA90-<J  (WA91-3) Feb.  22, 1991. 

WA90-4  (WA91-4) Feb.  22, 1991. 

WA9»-5  (WA91-6) „ Feb.  22, 1991. 

WA9O-0  (WA91-6) „ Feb.  22. 1991. 

WA90-7  (WA91-7) „.  Feb.  22. 1991. 

WA90-B  (WA91-8) „...  Feb.  22. 1991. 

WA90-9  (WA91-9) Feb.  22.  1991. 

Weet  Vli^nla: 

WV90-1  rWV91-l) Feb.  22.  1991. 

WV90-2  [WVn-2] Feb.  22.  1991. 

WV90-3  (WV91-3)....„ »...  Feb.  22, 1991. 

Wieooastn: 

W190-1  fW191-l) Feb.  22, 1991. 

WI90-2  (W191-2) Feb.  22.  1991. 

WI90-3  (WI91-S) Feb.  22, 1991. 

WI90-*  (W191-4) Feb.  22. 1991. 

WI90-5  (WI»l-») Feb.  22.  1991. 

WVgo-9  (W191-8) Feb.  22.  1991. 

W190-7  {WI91-7) Feb.  22,  1991. 

WlgO-8  (WI91-8) Feb.  22,  1991. 

W190-9  (W191-9) Feb.  22,  1991. 

WlflO-lO  (WJW-10) Feb.  22. 1991. 

WlgO-11  (WI91-11) Feb.  22. 1991. 

WUXV-U  (W191-12) Feb.  22,  1991. 

WIflO-13  (WlM-13) Feb.  22. 1991. 

WI90-14  (WI91-14) Feb.  22,  1991. 

Wlgo-15  (WI91-15) Feb.  22, 1991. 

Wlfl(V-lfl  (Wim-16) Feb.  22. 1991. 

WI90-17  {W191-17) Feb.  22, 1991. 

Wyoming: 

WY90-1  (WY91-1) Feb.  22. 1991. 

WY90-2  (WY91-2) Feb.  22.  1991. 

WVn-i  {WY91-3) Feb.  22. 1991. 

WY90-I  (WY91-4) Feb.  22. 1991. 


ModificalkMU  to  General  Wage 

Determination  Decisions 

The  namben  of  the  deciskio*  listed  in 
the  Govemment  Printing  Office 


document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Vohnne,  State,  and  page 
number(8).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Volume  I 
Georgia.  CA91-S  (Feb.  22, 

1991). 
New  Jeraey.  ti]9\-9  (Feb. 

22,1991). 

Volume  n 
Indiajia.   IN91-0  (Feb.   22, 

1991). 
Minnesota,  MN91-15  (Feb. 

22.1991). 
Nebraska,    NE91-2    (Feb. 

22.1991). 
New      Mexica      NM91-1 

(Feb.  22,  1991). 
Ohio,    OH91-35    (Feb.   22, 

1991). 
Oidahoma.  0K91-1B  (Feb. 

22.1991). 

Volume  m 
Colorado: 

C091-1  (Feb.  22. 1991). .._. 

C091-3  (Feb.  22. 1991)...- 

C091-S  (Feb.  22.  1991) 

Montana  MT91-1  (Feb.  22. 

1991). 
Oregon.  OR91-1  (Feb.  22. 

1991). 


p.  223,  p.225. 
p.  721,  p.  724. 


p.  315,  pp.  316. 

321. 
p.  837,  pp.  639. 

647. 
p.  749,  pp.  750, 

751. 
p.  779,  pp.  780- 

784.  789-790. 
p.  951.  p.  952. 

p.  999,  p.  1.001. 


p.  151.  p.  152- 

153. 
p.  163.  p.  164. 
p.  175,  p.  176. 
p.  231,  pp.  232- 

234. 
p.  371,  p.  385. 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Govemment  Printing  Office 
(GPO]  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Govemment  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Govemment  Printing 
Office.  Washington,  DC  20402,  (202)  783- 
3238. 

When  ordering  subscription(8).  be 
sura  to  specify  the  State(s]  of  interest 
since  subscriptions  may  be  ordered  for 
any  w  all  of  the  three  separate  volimies, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  aO  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 


Signed  at  Washlngtoa  DC  tMj  ISth  day  of 
February  1991. 
AlaaUMoas. 

Director,  Division  of  Wage  Determinations. 
[FR  Doc.  91-4183  Filed  2-28-91;  8:45  am] 
MLUMQ  coot  ttio-tr-ii 


Minimum  Wage*  for  Fodoral  and 
F«d«raOy  AMistad  Construction; 
Qanoral  Wage  Datarmlnation 
Dadalona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  Laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494.  as  amended,  40 
U.S.C.  27ea)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  \he 
foregoing  statutes,  constitute  the 
minimum  wage  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborera  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
locahties  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modificatiaos  and 
supersedes  deciisioiu  thoeto,  contain  no 
expiratioa  dates  and  an  eflectivv  from 
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their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Govemment  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fiinge  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  S-3014, 
Washington,  DC  20210. 

New  General  Wage  Determination 

Decisions 

The  numbers  of  the  decisions  added 
to  the  Govemment  Printing  Office 
document  entitled  "General  Wage 
Detemiinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  number8(s). 


Volume  I 

Alabama.    AL91-33    (Mar. 

p.  6Za. 

1.  1991). 

p.62b. 

Volume  U 

Ohio.    OH91-36    (Mar.    1, 

p.952a. 

1991). 

p.9S2b. 

Supersedeas  Decisions  to  General  Wage 
Determination  Dedsions 

The  numbera  of  the  decisions  being 
superseded  and  their  date  of  notice  in 
the  Federal  Renter  are  Usted  with  each 
State.  Supersedeas  decision  nimibers 
are  in  parentheses  following  the  number 
of  the  decisions  being  superseded. 


Volume  I 

South  Carolina: 
SC91-0  (Mar.  1. 1991) p.ll72a. 

p.ll72b. 
SC91-19  (Mar.  1, 1991) p.ll72c. 

p.ll72d. 
SC91-11  (Mar.  1. 1991) p.ll72e. 

p.ll72f. 
SC91-12  (Mar.  1. 1991)......  p.ll72g. 

p.ll72h. 
SC91-13  (Mar.  1. 1991) p.ll72i. 

p.ll72j. 
SC91-14  (Mar.  1. 1991) p.ll72k. 

p.11721. 


Modifications  to  General  Wage 
Determinations  Decisions 

The  numbers  of  the  decisions  hsted  in 
the  Govemment  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(8].  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Volume  I 
Alabama,  LA91-5  (Feb.  22. 

1991). 
Florida.  FL91-17  (Feb.  22. 

1991). 
Pennsylvania: 

PA91-5  (Feb.  22.  1991) 


Virginia: 
VA91-31  (Feb.  22. 1991). 
VA91-32  (Feb.  22. 1991). 
VA91-41  (Feb.  22,  1991). 
VA91-47  (Feb.  22,  1991). 


VA91-I8  (Feb. 
VA91-49  (Feb. 
VA91-51  (Feb. 
VA91-53  (Feb. 
VA91-54  (Feb. 
VA91-55  (Feb. 


22. 1991). 
22,  1991). 
22.  1991). 
22.1991). 
22.  1991). 
22.  1991). 


VA91-60  (Feb.  22,  1991).... 

VA91-65  (Feb.  22.  1991).... 

VA91-70  (Feb.  22.  1991).... 

Volume  11 

Indiana,   IN91-6   (Feb.   22, 

1991). 
Louisiana,    LA91-4    (Feb. 

22.1991). 


Volume  til 


p.9. 
p.lO 
p.l41. 
p.142. 

p.995. 

p.9ge. 

p.l317. 

p.l319. 

p.l339. 

p.1351. 

.1352. 

p.l353. 

p.l355. 

p.1361. 

p.1365. 

p.1387. 

p.l3a9. 

p.  1370 

p.l381. 

p.l389. 

p.1399. 

p.315. 
p320. 
p.399. 
pp.  402-403. 


None. 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Govemment  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 


publication  is  available  at  each  of  the  50 
Regional  Govemment  Depository 
Libraries  and  many  of  the  1,400 
Govemment  Depository  Libraries  across 
the  coimtry.  Subscriptions  may  be 
purchased  from: 
Superintendent  of  Documents,  U.S. 

Govemment  Printing  Office, 

Washington.  DC  20402.  (2Q2)  783-3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s]  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washingtoa  DC  This  2nd  Day  of 
Feb.  1991. 
Alas  L  Moss, 

Director,  Division  of  Wage  Determinations. 
[FR  Doc.  91-4689  FUed  2-28-91:  8:45  am] 

MLLINO  CODE  4C10-Z7-H 


Employment  and  Training 
Administration 

Secretary's  Commission  on  Achieving 
Necessary  Skills;  Open  Meeting 

agency:  Employment  and  Training 
Administration.  Labor. 
summary:  The  Secretary's  Commission 
on  Achieving  Necessary  Skills  (SCANS) 
was  established  in  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463)  on  February  20, 1990.  The 
SCANS  is  to  advise  the  Secretary  on 
national  competency  guidelines  for  the 
skills  required  of  high  school  graduates 
for  entry  into  employment.  The 
Commission  has  the  practical  task  of 
specifying  and  quantifying  levels  of 
skill's  attainment  to  perform  different 
types  of  jobs  adequately. 
TIME  AND  place:  The  fifth  meeting  will 
be  held  Friday,  March  15. 1991  from  9 
a.m.  until  5  p.m.  in  the  Ball  Room  East, 
Holiday  Inn  Crowne  Plaza.  300  Army/ 
Navy  Drive  (Crystal  City),  Arlington, 
Virginia  22202. 

AGENDA:  The  agenda  for  the  meeting 
follows: 

1.  Introduction  of  meeting  agenda 

2.  Presentation  on  job  analysis  findings 

3.  (Functional)  Group  discussions  on 
functional  skill  definitions  and 
minimums 

4.  Full  Commission  discussion  of 
functional  skill  definitions  and 
minimums 

Luncli 
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5.  PraMntatioBs  by  The  College  Board 
andBTS 

6.  Presentatioa  on  Board 

7.  Preaentatkn  on  Aaaeaemant 

8.  General  Diacuwion  on  Aaaeaament 
and  Board 

9.  Pubbc  Gnmnent 

10.  Adjourn 

MJMJC  PAimcvATlON:  The  meeting  will 
be  open  to  the  public  Time  will  be  aet 
aside  for  public  commenta.  Seating  will 
be  available  for  the  public  on  a  firat- 
come.  first-aerve  baaia.  Five  aeata  wrill 
be  raaerved  for  the  media.  Handicapped 
individnala  wishing  to  attend  should 
contact  the  Commisaion  to  obtain 
appropriate  accommodationa. 
Individuals  or  organizationa  wishing  to 
submit  written  atatementa  should  send 
10  copiea  to  Dr.  Arnold  Packer. 
Executive  Director,  SCANS— room  C- 
2318.  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210.  Papers  received  on  or  before 
March  S,  1091  will  be  included  in  the 
record  of  the  meeting. 

FOR  FUirrNKIt  INPOHMATION  CONTACT: 

Dr.  Arnold  Packer.  Exec.  Dir..  SCANS— 
room  C-23ia.  U.S.  Department  of  Labor, 
200  Constitution  Avenoe  NW.. 
Washington.  DC  20210.  (202)  523-484a 

Signed  at  Washington.  DC  tliia  25tli  day  of 
Pcbraary,  ISffl. 
LynD  Marliii. 
Socniary  of  Labor. 
[FR  Doc  n-4804  PUad  2-28-01;  8:46  am) 


Mina  Safety  and  Haalth  Admlniatratlon 

PatMons  for  Modification;  Baavar 
Craak  Coal  Ca  at  aL 

The  following  partiea  have  filed 
petitiona  to  modify  the  application  of 
mandatory  aafety  standards  tmder 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

1.  Beaver  Creek  Coal  Company,  P.O. 
Box  1378,  Price.  Utah  84501  haa  filed  a 
petition  (M-91-0»-C)  to  modify  the 
application  of  30  CFR  75.1805 
(examination  of  electrical  equipment: 
recording  requirementa;  approved 
books)  to  its  Trail  Mouintain  No.  9  Mine 
(I.D.  No.  42-01211)  located  in  Emery 
County,  Utah.  The  petitioner  requests 
modification  of  the  approved  books  for 
recording  the  results  of  electric 
equipment  examinationa. 

2.  |im  Walter  Resources,  Inc..  S920 
Mud  Creek  Road.  Adger,  Alabama  35006 
has  filed  a  petition  (M-&1-10-C)  to 
modify  the  application  of  30  CFR  75J03 
(preshift  examinationa)  to  its  No.  3  Mne 
(I.D.  No.  01-00758)  located  in  lefferMMi 
County,  Alabama.  The  petitioner 


proposes  to  remotely  monitor  seals  for 
methane  and  carbon  monoxide  in  lieu  of 
an  examination  by  a  certified  person. 

3.  Island  Creek  Coal  Company.  P.O. 
Box  1143a  Lexington,  Kentucky  40575- 
1430  has  filed  a  petition  (M-91-11-C)  to 
modify  the  application  of  30  CFR  75.305 
(weekly  examinationa  for  hazardoua 
conditiona)  to  its  Hamilton  No.  2  Mine 
(I.D.  No.  15-02706)  located  in  Union 
County,  Kentucky.  Due  to  hazardous 
roof  conditions,  the  petitioner  proposes 
to  monitor  for  hazardous  conditions 
outby  the  seals. 

4.  Kerr-McGee  Coal  Corporation,  P.O. 
Box  727.  Harrisburg,  DlinoiB  62946  has 
filed  a  petition  (M-ei-12-C)  to  modify 
the  application  of  30  CFR  75.503 
(permissible  electric  face  equipment; 
maintenance)  to  its  Calatia  Mine  56-1 
(I.D.  No.  11-02752)  located  in  Saline 
County,  niinois.  The  petitioner  proposes 
to  use  electric  nonpermissible  motor- 
driven  mine  equipment  in  the  longwall 
recovery  area. 

5.  Trapper  Mining,  Inc.,  P.O.  Box  187, 
Craig.  Colorado  81626  has  filed  a 
petition  (M-ei-13-C)  to  modify  the 
application  of  30  CFR  77.1304  (blasting 
agents;  special  provisions)  to  its  Trapper 
Mine  (I.D.  No.  05-02638]  located  in 
Moffat  County,  Colorado.  The  petitioner 
requests  a  modification  of  the  standard 
to  permit  the  use  of  fuel  oil.  blended 
with  recycled  oil  as  a  blasting  agent. 

8.  Trent  Coal,  Inc.,  RJD.  #1,  Friedens, 
Pennsylvania  15541  has  filed  a  petition 
(M-91-14-C)  to  modify  the  application 
of  30  CFR  75.305  (weekly  examinations 
for  hazardous  conditions)  to  its  Rice  No. 
2  Mine  (I.D.  No.  36-03636)  located  in 
Cambria  County,  Pennsylvania.  The 
petitioner  proposes  to  conduct  weekly 
examinations  on  both  sides  of  a  cave  in 
a  section  return  entry. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  most  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
1, 1991.  Copies  of  the  petitions  are 
available  for  inspection  at  that  addreaa. 

Datad:  February  19. 1901. 
PMMa  W.  SOvey. 

Director,  Office  ofStandaida.  Regulations 

and  Varkmcea. 

[FR  Doc.  91-<010  FDad  2-28-91;  8:45  an) 


Patltiona  for  Modification;  Cypnn 
Etnplra  Corp.,  at  aL 

The  following  partiea  have  filed 
petitiona  to  modify  the  application  of 
mandatory  aafety  standards  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

1.  Cyprus  Empire  Corporatitm,  P.O. 
Box  68,  Craig.  Colorado  81266  has  filed  a 
petition  (M-91-04-C)  to  modify  the 
apphcaUon  of  30  CFR  75.902  (low-  and 
medium- vohage  ground  check  monitor 
circuiU)  to  iU  Eagle  No.  5  Mine  (I.D.  No. 
05-01370)  kxated  In  Moffat  County, 
Colorado.  The  petitioner  proposes  to 
operate  a  aobmersibla  pump  in  a 
borehole  with  a  modifiad  groand 
monitor  system. 

2.  Freeman  United  Coal  Mining 
Company,  P.O.  Box  100,  West  Frankfort 
Illinois  62896  has  filed  a  petition  (M-01- 
06-C)  to  modify  the  application  of  30 
CFR  75.901  (protection  of  low-  and 
medium-voltage  three-phaae  circuits 
used  underground)  to  its  Orient  No.  6 
Mine  (I.D.  No.  11-00S99)  located  in 
Jefferson  County.  Illinois.  The  petitioner 
proposes  to  operate  a  diesel  powered 
generator  without  an  earth  referenced 
grounded  system. 

3.  Arch  of  Kentucky.  Inc.,  P.O.  Box 
787.  Lynch.  Kentiicky  40655  has  filed  a 
petition  (M-01-07-C)  to  modify  the 
application  of  30  CFR  75.326  (aircourses 
and  belt  haulage  entries)  to  its  No.  37 
Mine  (I.D.  No.  15-04670)  located  in 
Harland  County,  Kentucky.  The 
petitioner  proposes  to  use  air  ventilating 
belt  haulage  entries  to  ventilate  active 
working  places. 

4.  Mid-ConUnent  Resources,  Inc.,  P.O. 
Box  158,  Carbondale,  Colorado  81623 
has  filed  a  petition  (M-91-08-C)  to 
modify  the  application  of  30  CFR 
77.1605(k)  (berms  or  guards  on  elevated 
roadways)  to  its  Dutch  Creek  Mine  (I.D. 
No.  05-00301)  located  in  Pitkin  County, 
Colorado.  The  petitioner  proposes  to 
include  all  roads  at  mine  site  in  a 
previously  granted  petition  allowing 
roadways  to  be  used  without  berms  or 
guards  being  provided. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  commenta.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard,  Arlington.  Vii^ginia  22203.  All 
comments  must  be  postmarked  or 
received  In  that  office  on  or  before  April 
1. 1990.  Copies  of  the  petitions  are 
available  for  inspection  at  that  address. 
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Dated:  February  1, 1991. 
Pallida  W.SOvay. 

Director,  Office  ofStandardt.  Regulatione 
and  Variaacee. 
[FR  Do&  91-4811  Filed  »-28-ai;  8:45  am] 


Occupational  Safoty  and  Hoalth 
Admlniatratlon 

lv-ao-11 

Gannett  Outdoor  Companlaa:  Varlanca 
Appllcatlona 

aoency:  Occupational  Safety  and 

Health  Administration.  Labor. 

ACnOM:  Grant  of  variance. 

SUMMAllv:  This  notice  announces  the 
grant  of  variance  to  Gannett  Outdoor 
Companies  from  the  standards 
prescribed  in  29  CFR  1910,27(d)(l)(ii) 
and  29  CFR  19ia27(d](2]  concerning 
fixed  ladders  used  in  general  industry. 
dates:  The  effective  date  of  the 
variance  is  March  1, 1991. 
FON  RmTNCR  WPONMATION  CONTACT: 

James  J.  Concannon,  Director,  Office  of 

Variance  Determination, 

Occupational  Safety  and  Health 

Adm^stration,  U.S.  Department  of 

Labor,  Third  Street  and  Constitution 

Avenue,  NW.,  room  N3653, 

Washington.  DC  20210,  Telephone: 

(202)  523-7193. 
Or  the  following  Regional  and  Area 
Offices: 
U.S.  Department  of  LaboN-OSHA,  133 

Portiand  Street,  1st  Floor,  Boston, 

Massachusetts  02114. 
U.S.  Department  of  Labor— OSHA, 

Federal  Office  Building,  450  Main 

Street— room  508,  Hartford, 

Connecticut  06103. 
U.S.  Department  of  Ubor— OSHA.  201 

Varick  Street— room  67a  New  York, 

New  York  10014. 
U.S.  Department  of  Labo>-OSHA,  500 

Route  17  South.  Hasbrouck  Heights, 

New  Jersey  07604. 
U.S.  Department  of  Labor— OSHA,  32nd 

Floor— room  3244,  230  South  Dearborn 

Street,  Chicago,  Illinois  60604. 
U.S.  Department  of  Laboi'-OSHA.  2360 

East  Devon  Avenue,  suite  lOia  Des 

Plaines.  Illinois  60018. 
U.S.  Department  of  Labor— OSHA.  525 

Griffin  Square— room  602,  Dallas, 

Texas  75202. 
U.S.  Department  of  Labor— OSHA.  2320 

LaBranch  Street-^oom  1103.  Houston. 

Texas  7704. 
U.S.  Department  of  Labor-OSHA.  911 

Walnut  Street— room  406,  Kansas 

Qty.Miiaomi  64106. 


U.S.  Department  of  Labof-OSHA,  4300 

Goodfellow  Boulevard.  Building  lOSE. 

St.  Louis.  MUsouri  63120. 
U.S.  Department  of  Labor— OSHA. 

Federal  Building— room  1576, 1961 

Stout  Street.  Denver,  Colorado  80294. 
U.S.  Department  of  Labor— OSHA.  1Z44 

Speer  Boulevard— suite  360.  Denver, 

Colorado  80204. 
U.S.  Department  of  Laboi^-OSHA.  3221 

North  16th  Sti^et— suite  loa  Phoenix, 

Arizona  85016. 

L  Background 

Gannett  Outdoor  Companies,  535 
Madison  Avenue,  New  York.  New  York 
10022  has  made  application  pursuant  to 
section  6(d]  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  StaL  1596);  29 
U.S.C  655  and  29  CFR  1905.11  for  a 
variance  from  the  Safety  standards 
prescribed  in  29  CFR  1910.27(d)(l)(ii), 
1910.27(d)(2)  and  1910.27(d)(5).  The 
standards  set  requirements  governing 
the  use  of  fixed  ladders. 

The  addresses  of  the  places  of 
employment  that  will  be  affected  by  the 
application  are  as  follows: 
Gannett  Outdoor  Co..  Inc.,  of  New 
Jersey,  185  U.S.  Highway  46,  Fairfield, 
NJ  07006. 
Gannett  Outdoor  Co.  of  Colorado.  4647 

Ledyen,  Denver,  CO  80216. 
Gannett  Outdoor  Co.  of  Texas,  Katy 
Freeway/1600  Studemont,  Houston, 
TX  77007. 
Gannett  Outdoor  Co.  of  Kansas  City. 
2459  Summit  Street,  Kansas  City,  MO 
64106. 
Gannett  Outdoor  Co.  of  Connecticut,  119 

Water  Street,  New  Haven,  CT  06500. 
Gannett  Outdoor  Co.  of  Kansas  City  d/ 
b/a,  Gannett  Outdoor  Co.  of  St  Louis. 
6767  N.  Hanley  Rd..  St  Louis,  MO 
63134. 
Gaimett  Outdoor  Co.  of  Kansas  City  d/ 
b/a,  Gannett  Outdoor  Co.  of  Chicago, 
suite  20a  444  N.  Michigan  Avenue, 
Chicago,  IL  60611. 
Gannett  Outdoor  Co.  of  Arizona,  2502 
North  Black  Canyon  Highway,  P.O. 
Box  934, 1%oenix,  AZ  85009. 
The  Federal  Register  notice  of  June  29, 
1990  (55  FR  28796)  notified  the  public 
that  OSHA  had  received  the  variance 
application  and  invited  interested 
persons,  including  affected  employers 
and  employees,  to  submit  written 
comments,  data,  views  and  arguments 
regarding  the  grant  or  denial  of  the 
variance  requested.  In  addition,  affected 
employers  and  employees  were  notffied 
of  ^ir  right  to  request  a  hearing  on  the 
variance  application.  There  were  five 
responses  to  the  Federal  Register  notice 
of  Gannett  Outdoor  Companies 
application  (Docket  No.  Gannett  1-90— 
Exhibits  3-1  through  3-6).  The  issues 


raised  by  the  commantators  are 
discussed  below.  No  request  for  a 
hearing  was  received. 

Where  variance  requests  involve 
multiple  locations,  including  one  or  mora 
in  a  state  with  an  approved 
occupational  safety  and  health  plan,  the 
variance  is  granted  under  the  Federal/ 
State  Reciprocity  Agreement  established 
at  29  CFR  1905.14(b)(3)  and  under  the 
provisions  of  29  CFR  1952.9.  Under  those 
provisions,  a  permanent  varitmce 
granted  by  Federal  OSHA  takes  effect  in 
state  plan  states  insofar  as  the  pertinent 
state  standards  are  identical  to  those 
promulgated  by  Federal  OSHA. 

The  Gannett  Outdoor  Companies 
variance  request  involved  multiple 
locations,  inchiding  the  States  of 
Arizona,  CaUfomia  and  Michigan,  which 
have  OSHA-approved  occupational 
safety  and  health  plans.  Our  review  of 
the  state  plans  revealed  that  only  the 
State  of  Arizona  has  fixed  ladder 
standards  identical  to  the  Federal 
standards.  The  state  of  California 
exempts  cages  or  wells  on  "Fixed 
ladders  on  outdoor  advertising 
structures,  where  employees  wear  and 
use  approved  safety  vbelts  and  lanyards 
which  can  be  utilized  if  a  rest  period  is 
required"  (section  3277,  tiUe  S-Register 
85,  No.  9-3-2-85).  On  the  other  hand,  the 
State  of  Michigan  requires  that  a  cage, 
well  or  ladder  safety  device  be  provided 
on  a  fixed  ladder  between  20  and  30  feet 
in  unbroken  length  (Michigan 
Administrative  Code  Rule  408.10351(1)). 
For  the  purpose  of  its  Michigan 
operations,  the  applicant  would  request 
a  variance  directly  from  the  state  of 
Michigan. 

n.  Facts 

Gannett  Outdoor  Companies,  the 
applicant  is  engaged  in  the  outdoor 
advertising  business  where  it  uses 
billboard-type  signs,  usually  on  their 
own  structural  supports,  that  in  most 
cases  are  placed  well  above  the  ground 
level.  Employees  must  climb  to  a  work 
platform  at  the  bottom  of  the  sign  face  to 
change  the  message  on  the  sign  or  to 
perform  maintenance. 

While  on  the  work  platform, 
employees  wear  a  safety  belt  or  harness 
with  a  lanyard  attached  to  a  cable  or 
other  anchorage  fastened  to  the  sign 
structure,  as  a  positive  means  of  faU 
jH-evention.  The  applicant  uses  two 
types  of  signs.  The  smaller  signs,  known 
as  "posters,"  have  a  sign  face  of  12*  x  25' 
on  which  preprinted  messages  are 
posted  The  larger  signs  are  known  as 
"bulletins"  or  "rotary  bulletina."  A 
bulletin  has  a  sign  face  of  14'  x  48', 
which  consists  of  prepainted  plywood 
panels  that  are  attached  to  the  sign 
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■truoturt,  usually  with  the  aflaistaxx:e  of 
a  boom  track.  Tht  advertising  messages 
on  both  types  of  signs  are  changed  at 
regular  Intervals.  Posters  are  usually 
changed  monthly  and  bulletins  are 
usually  "rotated"  every  two  months. 
Gannett  Outdoor  Companies  currently 
maintains  approximately  17.301  posters 
and  4,366  bulletins. 

Where  the  work  platform  is  low 
(usually  IS  feet  or  less  above  grade], 
workers  use  only  portable  alimiinum 
ladders  to  gain  access  to  the  platform. 
On  platforms  more  than  15  feet  above 
grade,  there  is  usually  a  metal  ladder 
permanently  attached  to  the  sign 
structure.  To  restrict  public  access  to 
work  platforms,  the  fixed  ladder  on 
most  signs  starts  at  12  to  15  feet  above 
grade.  Employees  climb  a  portable 
ladder  to  reach  the  bottom  of  the  fixed 
ladder  and  then  climb  the  fixed  ladder 
up  to  the  work  platform.  This  meaiu  of 
ascent,  with  combined  use  of  fixed  and 
portable  ladders  shall  hereinafter  be 
referred  to  as  a  combination  ladder.  The 
average  height  above  grade  of  the 
applicant's  sign  platforms  is 
approximately  23  feeL 

The  applicant  requests  a  variance 
from  the  following  standards: 

29  CFR  19ia27(d)(l)(ii).  which  raqulrai  that 
cages  and  wella  ba  provided  on  ladders  of 
mora  tlian  20  feat  to  a  iwKiiniim  unbroken 
length  of  W  faat 

28  CFR  10ia27(d)(2).  which  aUtas  in  part 
that  when  laddara  art  uaad  to  ascend  to 
heights  axcaading  20  faat  landing  platfonns 
shall  tw  provided  for  aach  30  feet  of  height  or 
fraction  thereof,  except  that  where  no  cage, 
wells  or  ladder  safety  devlca  is  provided, 
landing  platforms  shall  ba  provided  for  each 
20  faat  of  height  or  fraction  theraof. 
.     20  CFR  1910.27(d)(5).  which  slates  that 
ladder  safety  devices  may  be  used  on  towers, 
water  tanks  and  ctilmney  ladders  over  20  feet 
in  unbroken  lenth  In  lieu  of  cage  protection. 
No  landing  platfonn  Is  required  when  ladder 
safety  devices  ore  used. 

The  purpose  of  the  cage,  well  and 
landing  platform  standards  is  to  require 
an  appropriate  means  of  rest  should  a 
climber  become  fatigued.  The  ladder 
safety  device  is  designed  either  to 
prevent  accidental  falls  from  ladders  or 
to  limit  the  length  of  such  falls. 

In  lieu  of  installing  cages  or  wells  and 
landing  platforms  as  required  by  29  CFR 
1910.27(d)(l){ii)  and  29  CFR  1910.27(d)(2). 
respectively,  the  applicant  proposes  to 
equip  a  qualified  climber  writh  an  16- 
Inch  lanyard  attached  to  a  safety  belt  or 
harness  for  climbs  either  or  fixed 
ladders  up  to  SO  feet  or  a  height  up  to  85 
feet  from  grade.  A  qualified  climber  (as 
defined  in  die  proposed  i  1910.21(b). 
April  la  1990)  is  "An  employee  who  by 
virtue  of  physical  capabilities,  training, 
work  experience  and  job  assignment  is 
authorised  by  the  employer  to  routinely 


climb  fixed  ladders,  step  belts  or  similar 
climbing  device  attached  to  structures." 
The  applicant  states  that  the  18-inch 
lanyard  provides  a  ladder  rest 
attachment  which  is  as  safe  for  the 
climber  as  the  use  of  a  cage,  well  or 
landing  platform.  For  ladders  on  which 
the  length  of  climb  exceeds  SO  feet  or 
which  ascend  to  heights  exceeding  65 
feet  from  grade,  whichever  is  less,  the 
applicant  proposes  to  have  a  climber 
lue  a  ladder  safety  device  in  Ueu  of 
cages,  wells  or  landing  platfonns. 

Moreover,  the  applicant  will  continue 
to  require  all  of  its  employees  who 
routinely  climb  fixed  ladders  to  undergo 
training  in  climbing  and  demostrate  the 
physical  capability  to  perform  the 
necessary  climbs  safely.  The  applicant 
will  permit  only  workers  who  satisfy  the 
"qualified  climber"  requirements 
regarding  training  and  physical  ability, 
found  in  the  proposed  revision  of  29  CFR 
part  1910,  subpart  D  (proposed 
i  1910.32(b)(5):  April  la  1990),  to  climb 
fixed  ladders.  According  to  the 
applicant  this  will  result  in  additional 
safety,  compared  to  compliance  with  the 
existing  standards,  because  of  the 
assurance  that  qualified  climbers  have 
the  training  and  physical  ability  to  climb 
ladders  safely,  llie  use  of  fixed  ladders 
on  outdoor  advertising  signs  is  not 
mandated  by  any  past  or  current  OSHA 
standard.  Therefore,  the  applicant  could 
substitute  the  use  of  portable  ladders  for 
climbs  up  to  60  feet  above  grade  (29  CFR 
1910.2e(a)(2)(ii)).  The  applicant  states 
that  the  practice  of  using  its 
combination  ladders  has  been  and 
continues  to  be  regarded  by  the  outdoor 
advertising  industry  as  inherently  safer 
than  using  portable  ladders  to  reach  all 
sign  platforms. 

There  has  never  been  a  safety 
problem  with  the  applicant's  use  of 
combination  ladders  on  outdoor 
advertising  structures.  All  available 
accident  records  indicate  that  the  risk  of 
falls  by  workers  while  climbing  the 
fixed  ladder  portion  of  its  combination 
ladder  is  virtually  nonexistent  From 
1069  to  1977.  for  example,  the  three 
largest  outdoor  advertising  companies  in 
California,  with  a  combined  total  of 
21,000  structures,  recorded  no  falls  by 
employees  from  fixed  ladders. 
Employees  of  those  three  California 
companies  made  over  1.5  million  climbs 
during  that  period  without  a  single  fall 
The  applicant  notes  that  more  recent 
statistics  confirm  that  conclusion.  The 
Gannett  Outdoor  companies  of 
California,  for  example,  shows  no  falls 
from  fixed  ladders  in  1984  to  the  present 
During  that  period,  employees  of  the 
Gannett  Outdoor  Companies  of 
California  made  over  205,000  climbs.  In 
addition,  the  records  for  a  recent  five 


year  period  at  Gannett  Outdoor 
companies  of  Michigan,  which  has  over 
3,500  signs,  Indicate  that  no  employees 
feel  while  climbing  fixed  ladders  on  sign 
structures.  Thus,  the  applicant's  use  of 
fixed  combination  ladders,  without 
cages,  wells  or  landing  platforms  does 
not  r-.ppear  to  present  a  safety  hazard.  In 
support  of  the  application,  the  applicant 
has  submitted  a  detailed  training 
program  which  outlines  safe  work 
procedures  for,  among  other  things,  the 
use  of  combination  ladders  and  18-inch 
rest  lanyards. 

in.  Comments 

In  response  to  the  Fadaral  Register 
notice  published  on  June  29. 1990  (50  FR 
26797),  five  comments  were  received 
(Docket  No.  V-00-1.  Exhibits  3-1 
through  3-5). 

In  one  of  the  comment  letters  (Ex.  3- 
1).  the  commentera  asked  OSHA  to  deny 
Gannett's  application,  but  the  substance 
of  their  comment  provided  some  support 
for  the  application.  First  the 
commenters  did  not  request  that  OSHA 
require  the  installation  of  cages  or  wells 
on  fixed  ladders.  Second,  the 
commenters  advocated  the  use  of  ladder 
safety  devices  on  all  fixed  ladders  and 
expressed  concern  that  under  the 
permanent  var'ance,  the  applicant 
would  discontinue  the  use  of  those 
ladder  safety  devices  already  installed 
on  billboard  ladders  in  favor  of  rest 
lanyards.  OSHA  notes  that  the  variance 
application  proposes  the  use  of  ladder 
safety  devices  in  lieu  of  cages  or  wells 
on  sign  structures  which  satisfy  the 
height  criteria  set  out  in  the  Facts 
discussion  above.  In  addition,  the 
applicant  has  informed  OSHA  that 
ladder  safety  devices  have  already  been 
installed  on  some  of  its  billboards  and 
that  those  devices  will  not  be  removed. 
Finally,  the  commenters,  in  effect 
agreed  with  the  applicant  that  while 
shifting  to  the  use  of  portable  ladders  to 
access  the  taller  signs  would  not  violate 
current  regulations,  such  a  change 
would  present  a  greater  hazard  for 
employees.  One  of  the  commenters  who 
was  involved  in  the  preparation  of  Ex. 
3-1  restated  the  points  discussed  above 
in  a  comment  (Ex.  10-214  in  Docket  S- 
041)  on  Issue  #1  (Application  of 
Qualified  Climber  concept  to  Outdoor 
Advertising  Industry  and  Use  of  Rest 
Lanyards  by  Qualified  Climbers)  of  the 
hearing  notice  for  proposed  subpart  D. 

Two  of  the  respondents  (Exs.  3-2  and 
3-3)  did  not  discuss  the  merits  of  the 
variance  application,  but  supported  the 
comments  presented  above  (Ex.  3-1). 
One  of  the  respondents  (Ex.  3-3)  urged 
OSHA  to  deny  the  variance  application 
based  on  the  general  safefy  concerns 


expressed  by  the  commentators  in  Ex  ^ 
1. 

One  commenter  (Ex.  3-4)  objected  to 
the  granting  of  the  variance  and 
recommended  a  ladder  safety  device  as 
a  mecms  of  protecting  employees  frt>m 
fall  hazards  while  climbing  fixed 
ladders  to  access  working  platforms. 
The  commenter  also  addressed  general 
billboard  safefy  issues  rather  than 
matters  pertinent  to  the  variance 
application.  These  issues  will  be 
addressed  in  the  above-mentioned 
subpart  D  rulemaking. 

Another  commenter  (Ex.  3-5)  stated 
"the  use  of  a  portable  ladder  to  make  a 
mid-air  transfer  to  a  fixed  ladder 
without  even  the  benefit  of  a  landing 
platform  should  be  discouraged." 
Regarding  the  use  of  an  l&-inch  rest 
lanyard,  the  commenter  stated  that  the 
variance  would  not  offer  protection 
equal  to  or  better  than  that  provided 
through  compliance  with  the  existing 
standards.  In  particular,  the  commenter 
stated: 

A  ladder  cage  is  always  in  place  providing 
protection  without  effort  by  the  employee.  It 
provides  protection  should  an  employee  fall 
backwards  allowing  them  a  chance  to  catch 
themselves  and  get  another  grip  on  the 
ladder.  The  proposed  eighteen-inch  lanyard 
would  not  protect  the  employee  who  loses 
their  grip  or  missteps  on  the  ladder. 

The  commenter  also  stated  that 
compared  to  a  ladder  safefy  device, 
which  would  protect  the  employee  by 
arresting  a  fall,  "there  is  no  reason  to 
consider  this  variance  request  equal  to 
exisitng  standards  nor  better."  OSHA 
notes,  however,  that  existing  29  CFR 
igia27(d)(5),  which  regulates  the  use  of 
ladder  safety  devices,  does  not  provide 
for  the  use  of  ladder  safefy  devices  on 
billboard  ladders. 

Moreover,  cage  and  well  installation 
can  be  hazardous.  As  one  member  of  the 
California  OSHA  Advisory  Committee 
put  it  in  the  "minutes"  of  a  meeting 
where  the  promulgation  of  California 
exception  to  the  fixed  ladders  standard 
(discussed  above)  was  considered: 

People  in  the  outdoor  advertising  industry 
were  highly  expertise  at  working  from  and 
climbing  ladders  as  would  be  firemen, 
linemen,  etc  It  was  recognized  that  because 
of  the  safety  belt  system  that  we  utilized  and 
that  each  employee  wear  a  safety  belt  when 
working  above  ground  at  any  height  the 
outdoor  advertising  employee  had  a  built  in 
safety  that  superseded  whatever  advantage  a 
cage  could  supply  A  cage  does  not  prevent  a 
fall,  but  merely  gives  the  victim  something  to 
bounce  off  from  or  become  entangled  into  on 
the  way  down. 

According  to  the  Outdoor  Advertising 
Association  of  American,  Inc.  (OAAA) 
(Ex.  3-62  in  Docket  S-041,  the  walking 
and  worlong  surfaces  rulemaking 
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record),  only  physically  qualified 
climbers  are  allowed  to  climb  fixed 
ladders  on  sign  platforms.  Workers 
climb  the  combination  ladders  as  part  of 
their  daily  woik  routine  and  receive 
extensive  training  in  their  use  and 
maintenance. 
Moreover,  the  OAAA  explained: 

The  unique  elevated  access  of  fixed 
ladders  in  the  outdoor  advertising  industry 
does  not  lend  itself  to  the  use  of  cages. 
Pursuant  to  29  CFR  1910.27(d)(l)(iv]  the 
bottom  of  the  cage  must  be  at  a  level  not  less 
than  seven  feet  above  the  point  of  access.  A 
fixed  ladder  on  a  sign  structure  that  is  at  a 
height  of  25  feet  from  grade,  with  an  access 
point  of  15  feet  from  grade,  is  only  10  feet  in 
length.  If  the  cage  requirement  applied  to  that 
situation,  the  cage  would  start  only  3  feet 
from  the  bottom  of  the  work-platform. 

OSHA  received  testimony  supporting 
the  variance  application  at  the  public 
hearing  on  proposed  subpart  D  frt)m  the 
Sign  ft  Pictorial  Painters  Local  Union  820 
(Tr.  9-11-90,  p.  57),  the  OAAA  (Tr.  ft-11- 
90,  p.  83)  and  the  United  Steelworkers  of 
America  (Tr.  9-14-00.  p.  1387).  In 
addition,  the  posthearing  submission  by 
Penn  Advertising.  Inc.  (Ex.  84)  supported 
the  variance  application  and  indicated 
that  Penn' 8  fall  protection  program  for 
climbers  was  very  similar  to  that  set  out 
in  the  variance  application. 

rv.  Decision 

As  noted  above,  the  use  of  fixed 
ladders  on  outdoor  advertising  signs  has 
never  been  mandated  by  OSHA. 
Therefore,  Gannett  could  have  its 
employees  access  billboards  by 
complying  with  existing  29  CFR  1910.25 
or  1910.26.  using  portable  extension 
ladders  up  to  60  feet  in  length.  The 
appUcant  and  other  members  of  the 
outdoor  advertising  industry  have 
indicated  that  the  use  of  a  combination 
ladder,  as  described  above,  is  inherently 
safer  than  using  only  portable  ladders  to 
reach  all  sign  platforms.  OSHA  believes 
that  where  the  fixed  ladder  sections  of 
combination  ladders  extend  less  than  50 
feet  or  where  the  height  of  the  platform 
above  grade  is  less  than  65  feet  the 
installation  and  maintenance  of  ladder 
safefy  devices,  cages,  wells  or  landing 
platforms  on  those  fixed  ladders  would 
expose  employees  to  a  greater  hazard 
than  having  climbs  performed  by 
qualified  climbers  equipped  with  rest 
lanyards. 

The  State  of  California  has  allowed 
the  use  of  a  rest  lanyard  in  Ueu  of  cages 
or  wells  since  197a  As  stated  above,  the 
California  standard  does  not  require 
that  "Fixed  ladders  on  outdoor 
advertising  structures,  have  a  cage  or 
well,  where  employees  use  an  approved 
safefy  belt  and  lanyard  which  can  be 
used  if  a  rest  period  is  required." 


As  noted  above.  Gannett  Outdoor  of 
California  shows  no  falls  from  fixed 
ladders  during  1964  to  the  present 
During  that  period  woikers  for  Gannett 
Outdoor  of  California  made  over  250,000 
climbs.  The  other  accident  data  indicate 
that  the  applicant  has  never  had  a 
problem  ensuring  the  safefy  of  its 
employees  while  using  combination 
ladders. 

Although  the  applicant  has  requested 
a  variance  from  ^e  ladder  safety  device 
requirement  in  29  CFR  1910.27(d)(5). 
such  devices  are  not  required  on 
billboard  ladders.  Therefore.  OSHA  has 
determined  that  a  variance  from  29  CFR 
1910.29(d)(5)  is  not  necessary.  However, 
the  Order  accompanying  this  notice 
requires  the  applicant  to  use  ladder 
safefy  devices  to  assure  the  safefy  of 
employees  climbing  fixed  ladders  at 
heights  over  65  feet  from  grade  or  when 
length  of  fixed  ladder  climb  is  over  50 
feet,  whichever  is  less.  Moreover,  the 
Order  provides  that  the  applicant  will 
maintain  and  use  those  ladder  safefy 
devices  currently  installed  on  its 
billboard  fixed  ladders.  Based  on  its 
review  of  the  record  for  this  proceeding 
and  its  evaluation  of  the  potential  fall 
hazards  for  qualified  climbers  on 
combination  ladders,  OSHA  has 
determined  that  ladder  safefy  devices 
need  not  be  installed  on  fixed  ladders 
which  are  below  the  thresholds 
discussed  above. 

OSHA  has  determined  that  the 
successful  completion  of  the  applicant's 
training  program  in  conjunction  with  the 
use  of  18-inch  rest  lanyards,  as  set  out  in 
the  Order  below,  will  j>erniit  the 
applicant's  employees  to  perform  the 
necessary  climbs  safely. 

The  Agency  notes  that  based  on 
existing  29  CFR  1910.27(d)(l){iv)  (which 
requires  that  cages  extend  down  a  latter 
to  within  7  to  8  feet  above  the  base),  if 
OSHA  required  installation  of  cages  on 
billboard  fixed  ladders,  the  cages  would 
start  between  2  and  3  feet  from  the 
bottom  of  most  work  platforms.  OSHA 
believes  this  scenario  indicates  that 
application  of  29  CFR  1910.27(d)(l)(ii) 
and  (d)(2)  to  billboard  ladders  is  not 
appropriate.  Therefore,  pending 
completion  of  the  subpart  D  rulemaking, 
the  Agency  will  require  Gannett  to 
comply  with  the  Order  set  out  below  in 
lieu  of  complying  with  the  above- 
referenced  standards. 

The  50-foot  limit  on  the  length  of  fixed 
ladders  covered  by  this  variance  is 
based  on  ergonomic  data,  which 
indicates  that  employees  can  climb  SO 
feet  on  a  fixed  ladder  without  Increased 
risk  of  falling  due  to  fatigue.  The  limit  is 
also  based  on  proposed  subpart  D 
(proposed  29  CFR  19ia23(c)(16).  The 
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profMMed  raqninnnDt.  which  it  bawd 
on  Un  ANSI  ttaadanl  for  fixed  ladders. 
A14.3-19M.  eection  4.1.  providet  that  the 
length  of  oootinuous  climb  on  a  fixed 
bdder  equipped  only  with  a  cage  or  well 
•hall  not  exceed  50  feet  Insofar  at 
OSMA  has  concluded  that  the 
applicant's  alternative  means  of 
compliance  with  the  existing  fixed 
ladder  standards  is  equivalent  to  the  use 
of  cages  or  wells,  the  Agency  believes  it 
i»  appropriate  to  set  consistent  limits  on 
their  use. 

As  part  of  the  Order,  the  applicant 
tvill  be  required  to  comply  with  the 
provisions  for  "qualiHed  climbiTs"  set 
out  in  proposed  subpart  D  (proposed  29 
CFR  1910.32(b)(5)).  Compliance  with  the 
"qualified  climber"  provision  will  ensure 
that  all  employees  using  IS-inch  rest 
lanyards  in  lieu  of  cages  or  wells  have 
been  properly  trained  and  are  physically 
capable  of  clunbing  safely. 

It  appears  from  the  application,  and 
supporting  data  that  the  use  of  an  18- 
inch  rest  lanyard  is  as  safe  as  the  use  of 
cages,  wells,  or  landing  platforms  for 
resting  should  a  climber  become 
fatigued.  The  applicant  has  furnished 
information  which  indicates  that  there 
have  been  no  accidents  while  using  the 
fixed  combination  ladders,  that  the 
applicant's  training  program  ensures  the 
safety  of  employees  who  climb 
combination  ladders,  and  that  only 
qualified  climbers  will  be  allowed  to  u&e 
the  18-inch  rest  lanyard.  Therefore, 
based  on  the  record  discussed  above, 
OSHA  has  determined  that  compliance 
with  the  terms  of  the  Order  set  out 
below,  will  provide  employment  and 
places  of  employment  which  are  safe 
and  healthful  as  those  which  would 
provided  if  the  applicant  were  to  comply 
with  the  requirements  of  29  CFR 
1910.27(dKl)(ii)  and  29  CFR 
19101  X1d)(2). 

IV.Ordsr 

Pursuant  to  section  6(d)  of  the 
Occupational  Safety  and  Health  Act  of 
1970.  the  SecreUry  of  Labor's  Order  No. 
1-91  (55  PR  9033)  and  29  CFR  part  1905. 
it  is  OTdered  that  Gannett  Outdoor 
Companies  is  authorized  to  comply  with 
the  following  conditions  in  lieu  of 
coir .     -ing  with  the  provisions  in  29  CFR 
1910.Z/  id)(lKii)  and  1910X^(d)(2). 

1.  Each  employee  who  climbs 
combination  ladders  shall  wear  a  safety 
belt  or  body  harness  equipped  with  an 
appropriate  16-inch  rest  lanyard  as  a 
means  to  tie  o£f  to  the  fixed  ladder  on 
lengths  of  climbs  on  fixed  ladder  of  up 
to  feet  or  heights  of  up  to  65  feet  from 
grade. 

2.  Each  employee  shall  have  both 
hands  free  of  tools  or  material  when 
climbing  or  descending  a  ladder. 


3.  Each  employee  who  cHn^b^ 
combination  ladders  where  the  length  of 
fixed  ladder  climb  exceeds  SO  feet  or 
where  the  ladder  ascends  to  heights 
exceeding  65  feet  from  grade  shall  be 
protected  through  the  installation  of 
appropriate  ladder  safety  devices  for  the 
entire  length  of  fixed  ladder  climb. 

4.  Each  employee  who  climb  fixed 
ladders  equipped  with  ladder  safety 
devices  shall  use  those  devices  properly 
and  shall  follow  appropriate  procedures 
for  inspection  and  maintenance  of  those 
devices. 

5.  Each  employee  who  routinely 
climbs  fixed  ladders  shall  undergo 
training  and  demonstrate  the  physical 
capability  to  safely  perform  the 
necessary  climbs.  These  employees 
shall  satisfy  the  "qualified  climber" 
requirements  in  proposed  29  CFR 
191Q.32(bj(5)  (proposed  subpart  D).  as 
follows: 

A.  Qualified  climbers  shall  be  physicully 
capable  (demonstrated  though  observations 
of  actual  climbing  activities  or  by  a  physical 
examination)  of  performing  the  duties  which 
may  t>e  assigned  to  tliem: 

B.  Qualified  climtiers  shall  have 
successfully  completed  a  training  or 
apprenticeship  program  that  covered  hands- 
on  traning  for  the  safe  climbing  of  ladders  or 
step  bolts  and  shall  be  retrained  as  necessary 
to  ensure  the  necessary  slcills  are  maintained: 

C.  The  employer  shall  ensure  through 
performance  observations,  and  formal 
classroom  or  on-the-job  training  that  the 
qualified  climber  has  the  skill  to  safely 
perform  the  climbing: 

D.  Qualified  climbers  shall  have  climbing 
duties  as  one  of  their  routine  woric  activities: 
and 

E.  Qualified  climbers,  when  reaching  their 
worli  position,  shall  be  protected  by  an 
appropriate  fall  protection  system. 

6.  All  ladder  safety  devices  that  are 
currently  installed  on  Gannett's  fixed 
ladders  less  than  50  feet  in  length  of 
climb  or  which  ascend  to  heights  less 
than  65  feet  above  grade  shall  be 
properly  maintained  and  used  by 
employees. 

Effective  date:  This  order  shall 
become  effective  on  March  1.  i991,  and 
shall  remain  in  effect  unless  otherwise 
modified  or  revoked  in  accordance  with 
section  6(d)  of  the  Occupational  Safety 
and  Health  Act  of  197a 

Signed  at  Washingtoa  DC  on  this  2Sth  day 
of  February.  19»1. 
Gerard  F.  flnantll. 

Assistant  Secretary  of  Labor. 

(PR  Doc  in-«9U  Filed  2-28-91: 8:45  araj 


MERIT  SYSTEMS  PROTECnOM 
BOARD 

Cdlaction  of  Informatton  Coneaming 
Quatty  of  Fw  f  m  iiianco  of  Fodoral 
ProcurwiMfit  Specialists 

AOmcv:  Merit  Svstems  Protection 
Board. 

action:  Notice  of  request  for  OMB 
approval  of  a  collection  of  information 
under  the  Paperwork  Reduction  Act  of 
1980.  Public  Law  96-511,  44  U.S.C. 
chapter  35  and  5  CFR  part  1320. 

summary:  The  U.S.  Merit  Systems 
Protection  Board  (MSPB)  is  seeking 
approval  of  OMB  to  collect  information 
concerning  the  quality  of  work 
performed  by  persons  working  as 
procurement  specialists  for  the  Federal 
Government.  As  part  of  its  study  of  the 
procurement  work  force,  MSPB  is 
seeking  approval  to  collect  information 
concerning  the  contracting  process  from 
businesses  which  currently  provide 
contracted  goods  or  services  to  the 
Government.  The  purpose  of  this  survey 
is  to  obtain  information  relating  to 
customer  satisfaction  with  both  the 
procurement  process  and  the  persons 
who  work  for  the  Government  as 
procurement  specialists.  A  total  of  1500 
businesses  will  be  randomly  selected  to 
participate  in  the  study.  The  information 
obtained  from  this  survey  will  be 
included  as  part  of  an  MSPB  report  to 
the  President  and  Congress  on  the 
quality  of  the  procurement  work  force. 
The  information  will  also  be  used  by  the 
Office  of  Federal  Procurement  Policy  of 
OMB  to  develop  training  plans  and  chart 
the  future  development  of  this  field. 

DATES:  Comments  on  this  approval 
should  be  received  on  or  before  April  Z 
1991. 

ADDRESSES:  Send  or  deliver  comments 
to: 

Joseph  Lackey,  MSPB  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office 
Building  NW.,  room  3235.  Washington, 
DC20503 
and 

O^ice  of  Policy  and  Evaluation.  U.S. 
Merit  Systems  Protection  Board.  1120 
Vermont  Ave..  NW.,  Washington.  DC 
20419. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  John  Crum.  Office  of  Policy  and 
Evaluation,  Merit  Systems  Protection 
Board.  1120  Vermont  Ave.  NW., 
Washington.  DC  20419,  (202)  6ii3-60e6. 
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Dated:  February  25, 1991 
RolMit  B.  Taylor, 

Clerk  of  the  Board. 

[FR  Doc.  91-4830  Filed  2-28-91;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notico  91-18] 

NASA  Advisory  Council  (NAC), 
Aaronautics  Advisory  Committee 
(AAC):  Meeting 

AQENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Coimcil,  Aeronautics 
Advisory  Committee,  Ad  Hoc  Re\iew 
Team  on  Aeronautical  Facilities. 
DATES:  March  26. 1991,  8:30  a.m.  to  4 
p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Federal  Building 
lOB,  Room  468,  600  Independence 
Avenue.  SW.,  Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Martin  Stein,  Office  of  Aeronautics, 
Exploration  and  Technology,  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546,  202/453-2706. 

SUPPI^MENTARY  INFORMATION:  The 

NAC  Aeronautics  Advisory  Committee 
(AAC)  was  established  to  provide 
overall  guidance  to  the  Office  of 
Aeronautics,  Exploration  and 
Technology  (OAET)  on  aeronautics 
research  and  technology  activities. 
Special  ad  hoc  review  teams  are  formed 
to  address  specific  topics.  The  Ad  Hoc 
Review  Team  on  Aeronautical  Facilities, 
chaired  by  Dr.  Renso  L  Caporali,  is 
composed  of  six  members. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  30  persons  including  the 
team  members  and  other  participants). 

Type  of  Meeting:  Open. 

Agenda 

March  26, 1991 
8:30  a.m. — Introduction  and  Plenary 

Session. 
9:30  a.m. — Programmatic 

Requirements  for  Facilities  Plans. 
1  p.m. — ^Aeronautical  Facilities 

Revitalization/Fiscal  Year  92-97 

Construction  of  Facilities  Plan. 

3  pjn. — Group  Discussion. 

4  p.m. — ^Adjoum. 


Dated:  February  25, 1991. 
FUlip  D.  Waller. 

Deputy  Director  Management  OperationB 

Office. 

(FR  Doc.  91-4858  Filed  2-28-91;  8:45  am] 

SaiMO  COOC  TSIO-Ot-N 


[Notlc*  91-19] 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
(NASA)  annoimces  a  forthcoming 
meeting  of  the  NASA  Advisory  Council, 
Aeronautics  Advisory  Committee. 
dates:  March  26, 1991,  8  a.m.  to  4  p.m. 
addresses:  National  Aeronautics  and 
Space  Administration,  Federal  Building 
lOB,  room  625,  600  Independence 
Avenue,  SW.,  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Catherine  L.  Smith,  Office  of 
Aeronautics,  Exploration  and 
Technology  (OAET),  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/453-2367. 
SUFPI^MENTARY  INFORMATION:  The 
NAC  Aeronautics  Advisory  Committee 
was  established  to  provide  overall 
guidance  and  direction  to  the 
aeronautics  research  and  technology 
activities  in  the  Office  of  Aeronautics, 
Exploration  and  Technology.  The 
Conmiittee,  chaired  by  Mr.  Phil  M. 
Condit,  is  comprised  of  17  members.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  40  persons  including  the 
team  members  and  other  participants).  It 
is  imperative  that  the  meeting  be  held  on 
this  date  to  accommodate  the  scheduling 
priorities  of  the  participants. 

Type  of  Meeting:  Open. 

Agenda: 
March  26, 1991 

8  a.m.— Opening  Remarks. 

8:30  a.m. — Welcome. 

8:45  a.m.— Aeronautics  Strategy. 

11  a.m.— NASA/ Aviation 
Administration  Cooperation 
Update. 

12:30  p.m.— NASA/Department  of 
Defense  Update. 

1:30  p.m. — Status  of  Current  Ad  Hoc 
Activities. 

2  p.m. — ^Discussion  of  Future  Ad  Hoc 
Activities. 

3  p.m. — Discussion  of  Issues  and 


Recommendations  bxaa  January 
AAC/ Aerospace  Research  and 
Technology  Subcommittee  Meeting. 
4  p.m. — Adjourn. 

Dated:  February  25. 1991. 
Philip  D.  Waller, 

Deputy  Director,  Management  Operations 
Office. 

(FR  Doc  91^4859  Filed  2-28-91;  8:45  am] 
nUMQ  COOK  7S19-01-H 


[Notice  91-20] 

NASA  Advisory  Council  (NAC),  Space 
Science  and  Applications  Advtoory 
Committee  (SSAAC),  Astrophysics 
Subcommittee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
and  Applications  Advisory  Committee. 
Astrophysics  Subconunittee. 

DATES:  March  25, 1991, 9  ajn.  to  4:15 

p.m. 

ADDRESSES:  The  National  Aeronautics 

and  Space  Administration,  600 

Independence  Avenue,  SW.,  room  226A, 

Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Lia  LaPiana,  Code  SZ,  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546  (202/453-1544). 

SUPPLEMENTARY  INFORMATION:  The 
Space  Science  and  Applications 
Advisory  Committee  (SSAAC)  consults 
with  and  advises  the  NASA  Office  of 
Space  Science  and  Applications  (OSSA) 
on  long-range  plans  for,  work  in 
progress  on.  and  accomplishments  of 
NASA's  Space  Science  and  Application 
programs.  The  Astrophysics 
Subconunittee  provides  advice  to  the 
Astrophysics  ENvision  and  to  the 
SSAAC  on  operation  of  the 
Astrophysics  Program  and  on  the 
formulation  and  implementation  of  the 
Astrophysics  research  strategy.  The 
Subcommittee  will  meet  to  discuss  the 
developments  since  the  Decemer  1990 
Astrophysics  meeting,  the  Final  Report 
of  the  A8tit)nomy  and  Astrophysics 
Survey  Committee  published  by  the 
National  Academy  of  Sciences  (Bahcall 
Report),  and  new  initiatives.  The 
Subcommittee  is  chaired  by  Dr.  Irwin 
Shapiro  and  is  composed  of  28  members. 
The  meeting  will  be  open  to  the  public 
up  to  the  capacity  of  the  room 
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(approximataly  SO  people  induding 
SubcouunittM  memben).  It  is 
ImperaUTe  dut  the  ——""g  be  held  on 
these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Type  of  Meeting:  Open. 

Agenda 

Monday,  March  2S 

9  a.m. — Introduction.  Developments 
Since  December  1990  Meeting. 

10  a.m. — Community  Perspectives  on 
the  Final  Report  of  the  Astronomy 
and  Astrophysics  Survey 
Committee  (Bahcall  Report). 

11.15  aon. — Astrophysics  Division 
Perspective  on  the  Baheall  Report. 

1  p.m.-— Strategic  Dlecussfon/New 
Initiatives.  I 

4  p.m. — Discussion  of  Futfre  Meeting 
Planning.  A 

4:15  pan. — Adjourn. 

Dated  Febniaiy  2a.  1991. 

pyupawaiur. 

Deputy  Director,  Management  Operatiom 
Office. 

[FX  Doc  91-4ae0  Filed  2-2S-ei:  8:45  am] 
•UM*  eooa  7sie-«Mi 


NATIONAL  COMMISSION  ON 
ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME 

Mvewiy 

AQINCv:  National  Commission  on 
Acquired  Immune  Deficiency  Sjoidrome. 
ACTION:  Notice  of  meeting. 


r  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-403  as  amended,  the  National 
Commission  on  Acquired  Immune 
Deficiency  Syndrome  announces  a 
forthcoming  meeting  of  the  Commission. 

OATS  AND  TMK 

March  11. 1991 — 2  p.m.  to  5  p.m. 
(optional  site  visits) 

March  12. 1991 — 8:30  a.m.  to  5  p.m. 

March  13, 1991—8:30  a.m.  to  5  p.m. 
KACC  Park  Hyatt  Hotel,  800  N. 
Michigan  Avenue,  Chicago,  Illinois 
60611. 

TVPi  OP  MnjMQ:  Open. 

TON  nJHTHBR  MTORMATIOM  CONTACT: 

Maureen  Byrnes.  Executive  Director. 
The  National  Commission  on  Acquired 
Immune  Deficiency  Syndrome.  1730  K 
Street  NW..  suite  615.  Washington.  DC 
20006  (202)  2S4-512S.  Records  shall  be 
kept  of  all  Commission  proceedings  and 
shall  be  available  for  public  inspection 
at  this  address. 


issues  surrounding  the  HIV  epidemic  in 
Hispanic  communities. 

Interpreting  services  are  available  for 
deaf  p^ple.  Please  call  our  TDD 
number  (202)  2S4-3816  to  request 
services  no  later  than  March  6. 1991. 
Mauraaa  BynMS, 
Executive  Director. 

[FR  Doc  91-4845  Piled  2-28-91:  8:45  ani] 
tnntffl  cooc  ( 


NATIONAL  SCIENCE  FOUNDATION 
CofiNnlttaa  ManaQMnant; 


The  Assistant  Director  for  Education 
and  Human  Resources  has  determined 
that  the  establishment  of  the  Special 
Emphasis  Panel  in  Research  Initiation 
and  Improvement  is  necessary  and  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  upon 
the  Director,  National  Science 
Foundation  (NSF).  by  42  U.S.C  1861  et 
seq..  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat  General 
Services  Administration. 

NANW  OP  COMMrrm:  Special  Emphasis 
Panel  in  Research  Initiation  and 
Improvement 


:  To  advise  on  the  merit  of 
special  initiative  proposals  submitted  to 
the  Research  Initiation  and 
Improvement  Division  for  Hnancial 
support. 

BALANCt  MEMBERSNIP  PLAN: 

Membership  will  be  selected  on  an  "as 
needed"  basis  in  response  to  specific 
proposals/sites  to  be  reviewed.  About 
157  individual  panelists  will  be  used 
each  year.  Members  will  be  selected  for 
their  demonstrated  scientific  and 
engineering  expertise  so  as  to  represent 
a  reasonable  balance  of  capability  in  the 
various  subfields  of  the  proposals  to  be 
reviewed.  Consideration  will  also  be 
given  to  achieving  geographic  balance 
and  the  enhancing  representation  for 
women,  minorities,  younger  and 
disabled  scientists. 


:  The  Commission  will  discuss 
issues  relating  to  pediatric  HIV  disease. 
HIV  disease  among  adolesoenta,  and 


l:  Dr.  Joseph 
Danek.  Director  for  Research  Initiation 
and  Improvement  room  122S.  Phone 
357-5052,  National  Science  Foundation, 
1800  G  Street  NW..  Washington,  DC 
20550. 

Dated:  February  25. 1991. 
M.  RabMca  Wlnklar, 
Committee  Management  Officer. 
(FR  Doc.  91-4843  Filed  l-3»-9\.  8:46  am] 


opaciBi  cmpnaaw  panai  ai  Taacnar 
Praparation  and  EnhancanMiiti 
Maatinga 

The  National  Science  Foundation 
announces  the  following  meetings: 

Site  visit  teams  of  the  Special 
Emphasis  Panel  in  Teacher  Preparation 
and  Enhancement  will  conduct  meetings 
at  the  following  locations. 


Data 

Ptaca  and  T*ne 

Mar.  5. 1991 -.. 

BcMfd  of  n6Q0nti  Offico,  Bflton 

Route.  LA:  S-5 

Mar.  5, 1991 

Northaastar  Bal  BuHdmg.  Hart- 

lorKtCT;8-6 

Mv.  5. 1991 

Graat  SoueMm  Hotel.  Cotunv- 

bua.0H:B-6 

Mw.  5,  1991  ._ 

Cokxiial  Inrv  Hetana.  MT:  B-S 

Urn  7. 1991 

State  CtfMi  Buidina   Pierra. 

SO:S-6 

Mar.  7, 1991  _     _. 

Oaorgia  Powar  BuMhiq.  AUwv 

ta.QA:fr-5 

Mar.  7.  1991 

Texas  A  8  M  Untvarslty.  Cot- 

tage Statkn  TX:  8-5 

Mv.  12.  1991 

Mknetacktmlcs  Cant  of  NC. 

Raaaerch  TrtanQ^  Parte;  and 

NC     State     AdiiMiialiatMi 

BIdg..  RalaigK  NC:  B-5 

Mar.  12.  1991 

Boston  Muaeum   ol  Science, 

Boalon.  MA:  B-S 

Mar.  U  1991 „... 

Florida  Education  Center.  Tai- 

lahassea.  FU  8-5 

Mar.  14.  1991 

8-5 

Mar.  14.  1991 

Stale  Oapt  o(  Educaikm.  Prowi- 

danoa.Rl:e-S 

Mar.  14. 1991 

Untvarslty  of  Nebraska.  Lincoln. 

NE;»^ 

Type  of  Meeting:  Closed. 

Contact:  Mr.  Charles  R.  Eilber, 
Program  Director,  Division  of  Teacher 
Preparation  and  Enhancement  room  - 
504,  National  Science  Fotmdation, 
Washington.  DC  20550,  Telephone:  202/ 
357-7751. 

Purpose  of  Meeting:  To  provide 
advice  concerning  support  for  Statewide 
Systemic  Initiatives  programs. 
aocnoa:  Review  and  evaluation  of 
Statewide  Systemic  Initiatives  proposals 
as  part  of  the  selection  process  of 
awards. 


:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c),  Government  in  the  Sunshine 
Act 

RCA80N  pon  LATi  NOTica:  The  difficulty 
of  arranging  for  13  different  sites  to  be 
visited  witUn  a  two  week  period,  and 
finding  41  reviewers  with  national 
stature  in  these  fields  who  also  had 
these  dates  free  to  travel 
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Dated  February  25. 1991. 
M.  Rebecca  Wlnklar, 

Committee  Management  Officer. 

[FR  Doc  91-4842  FUed  ^-2&-el:  8:45  am] 

aauNS  CODE  THS-eiHi 


MaatlfM;  CaNular  Btoadancaa  Spadal 
Einpnaaia  Panal 

Name:  Joint  Meeting  of  Special 
Emphasis  Panels  in  Cellular  and 
Molecular  Biosciences. 

Date  » time:  March  18-19. 1991. 

Place:  National  Science  Foundation, 
1800  G  Street  NW^  Washington,  DC 
20550,  Conference  Room  1242, 

Type  of  meeting:  Closed. 

Contact  persons: 

Dr.  Eve  Ida  Barak.  Division  of  Cellular 

Biosdences,  room  321  (202)  357-7474. 
Ms.  Brenda  Flam,  Division  of  Molecular 

Piosciences.  room  325  (202)  357-0400. 

Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose:  To  provide  advice  and 
recommendations  concerning  research 
proposals  submitted  to  the  Divisions  of 
Cellular  and  Molecular  Biosciences  for 
Research  Planning  Grants  and  Career 
Advancement  Awards  FY  1991 
competition. 

Agenda:  Closed — ^To  review  and 
evaluate  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  data  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

Dated:  February  25. 1991. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  91-4844  FUed  2-28-91;  8:45  am] 
BNJJNS  cooc  7S6i-01-ll 


NUCLEAR  REGULATORY 
COMMISSION 

Documanta  containing  raporting  or 
rafmrllfaanlnn  raoulratiianta:  Offieaof 
Managamant  and  Budgat  Ravlaw 

AOENCv:  Nuclear  Regulatory 
Commission. 

ACnoN:  Notice  of  the  Office  of 
Management  and  Budget  (OMB)  review 
of  information  collection. 


r.  The  Nuclear  Regulatory 
CommissicMi  has  recently  submitted  to 
the  OMB  for  review  the  following 


pn^Kwal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Revision. 

Z  The  title  of  the  information 
collection:  10  CFR  part  55. 

3.  The  form  number  if  applicable: 
N/ A. 

4.  How  often  the  collection  is 
required:  As  necessary  in  order  for  NRC 
to  meet  its  responsibilities  to  determine 
the  eligibility  of  applicants  for  operators' 
licenses  and  perform  a  review  of 
applications  and  reports  for  simulation 
facilities  submitted  to  the  NRC  for 
approval. 

5.  Who  will  be  required  or  asked  to 
report  Licensees  and  applicants  for 
nuclear  power  plants,  and  research  and 
test  reactors. 

A  An  estimate  of  the  number  of 
responses:  3,039.33  annually. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  2.665. 

8.  An  indication  of  whether  section 
3504(h),  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract  10  CFR  part  55  of  the 
NRC's  regulations,  "Operatore' 
Licenses"  specifies  information  and  data 
to  be  provided  by  applicants  and  facility 
licensees  so  that  the  NRC  may  make 
determinations  concerning  the  licensing 
of  operaton  for  nuclear  power  plants 
necessary  to  promote  the  health  and 
safety  of  the  public. 

addresses:  Copies  of  the  submittal  may 
be  inspected  or  obtained  for  a  fee  from 
the  NRC  Public  Document  Room.  2120  L 
Street  NW.,  Lower  Level,  Washington, 
DC  20555. 

POR  FURTHER  INFORMATION:  Comments 
and  questions  can  be  directed  by  mail  to 
the  OMB  reviewer  Ronald  Min^ 
Paperwork  Reduction  Pro|ect  (3150- 
0018),  Office  of  Information  and 
Regulatory  Affairs,  NEOB-3019,  Office 
of  Management  and  Budget 
Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
the  telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  &enda 
I.  Shelton,  (301)  492-8132. 

Dated  at  Betheada.  Maryland,  this  2l8t  day 
of  February  1991. 

Patiida  G.  Noiry, 

Designated  Senior,  Official  for  Information 

Resources  Management 

[FR  Doc.  01-4885  Filed  2-28-81;  8:45  am] 


Advisory  Conunlttaa  on  Raador 
Safaguarda,  Subcowanmaa  on 
mprovaa  ugm  wanr  naaciofa: 

The  Subcommittee  on  Improved  Light 
Water  Reactors  will  hold  a  meeting  on 
March  14  and  15, 1991,  at  EPRI,  3412 
Hillview  Avenue,  Palo  Alto,  CA. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday,  Mardi  14, 1991—8:30  a.m. 
until  the  conclusion  of  business. 

Friday,  March  IS,  1991— &30  ajn.  until 
the  conclusion  of  business. 

The  Subcomittee  vnll  review  NRC 
Btaffs  Drafi  Safety  Evaluation  Reports 
corresponding  to  Chapters  &-13  of  the 
EPRI-ALWR  Requirements  Document 
for  the  Evolutionary  Designs  and  other 
related  issues. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman^  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  pomitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
member  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcomittee  will  then  hear 
presentation  by  and  hold  discussions 
with  representatives  of  EPRI  and  the 
NRC  staff  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportiinity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
Official,  Mr.  Medhat  El-Zeftawy 
(telephone  301/492-0901)  betweeen  7:30 
a.m.  and  4:15  pjn.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individiial  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc, 
which  may  have  occwred. 
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Datad:  Ttbrury  XZ,  igOL 
ttttftLsfmammmbm, 

Chwf,  NucJeaeRaaeton  Brxiitc/i. 

(FR  Doc  91-4682  FUad  Z-20-91;  8:45  am] 


(Dodnl  No*.  030-1MM  and  0MMW711: 
Ueanaa  Noa.  S»-0f7«M»7  and  2*-0t7M- 
Ot;  CAM-MI] 

Rwlhrtofly  UHiaaouiid  Muctoai 
Conauttanta,  PA.  FraahoM.  NJ:  Ordar 
Impoalng  a  CIvl  Monatafy  Panalty 

I 

RadioIogy-UItrasound-Nuclear 
Consultants,  PA.  (Licensee)  is  the  holder 
of  byproduct  material  License  Nos.  29- 
06760-07  and  29-06760-08  issued  by  the 
Nuclear  Regulatory  Commission 
(Commission  or  NRC)  which  authorizes 
the  Licensee  to  possess  and  use 
byproduct  material  for  both  diagnostic 
and  therapeutic  procedures  in 
accordance  with  the  conditions 
specified  therein. 

n 

An  Inspection  of  the  Licensee's 
activities  was  conducted  on  March  14, 
1990.  The  results  of  this  inspection 
indicated  that  the  Licensee  had  not 
conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  served  upon  the  Licensee 
by  letter  dated  June  13. 1990.  The  Notice 
stated  the  natiue  of  the  violations,  the 
provisions  of  the  NRCs  requirements 
that  the  License  had  violated,  and  the 
amount  of  the  civil  penalty  proposed  for 
the  violations.  The  Licensee  responded 
to  the  Notice  in  a  letter  dated  "June  21> 
July  10, 1990."  In  its  response,  the 
Licensee:  (1)  Admitted  Violation  D  (but 
asserted  Violation  D  is  irrelevant):  (2) 
denied  Violation  A:  (3)  denied  Violation 
C  in  that  the  Licensee  contended  that  it 
had  recorded  dally  wipe  tests:  and  (4) 
neither  admitted  nor  denied  Violations 
a  E.1,  E.2,  F,  G,  and  H.  The  Ucensee 
also  requested  cancellation  of  the  civil 
penalty. 

m 

After  consideration  of  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
staff  has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  the 
violations  occurred  as  stated  in  the 
Notice,  with  the  exception  of  Violation 
EZ  which  needed  clarification.  The 
NRC  staff,  as  set  forth  in  the  appendix 
to  this  Order,  has  determined  that:  (1) 
The  Licensee  violated  the  NRC 


requirements  associated  with  Violation 
E.2  as  stated  In  the  Notice;  (2)  Violation 
B.2  should  be  amended  for  clarification 
of  the  violation;  and  (3)  the  amendment 
of  Violation  E.2  should  have  no  effect  on 
the  civil  penalty.  In  addition,  as  set  forth 
in  the  appendix  to  this  Order,  the  NRC 
staff  has  determined  that  cancellation  of 
the  civil  penalty  is  not  warranted  and 
that  the  penalty  proposed  for  the 
violations  designated  in  the  Notice 
should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act),  42  U.S.C. 
2282.  and  10  CFR  2.205.  it  is  hereby 
ordered  that: 

The  Licensee  pay  a  civil  penalty  in  the 
amount  of  $1,000  within  30  days  of  the 
date  of  this  Order,  by  check,  draft 
money  order,  or  electronic  transfer, 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  the  Director,  Office 
of  Enforcement,  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Document  Control 
Desk.  Washington.  DC  20555. 

The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  shall  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regiilatory 
Commission,  ATTN:  Document  Control 
Desk,  Washington,  DC  20555.  Copies 
also  shall  be  sent  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address,  and  to 
the  Regional  Administrator.  NRC  Region 
I,  475  Allendale  Road,  King  of  Prussia, 
Pennsylvania  19406. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  nvithout  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  Licensee  was  in 
violation  of  the  Commission's 
requirements  as  described  in  Violations 
A,  B,  C  E.1.  F,  G,  and  H  set  forth  in  the 
Notice  referenced  in  section  II  above 
and  Violation  E.2,  as  amended  and  as 
set  forth  in  the  appendix  to  this  Order 
referenced  in  section  III  above,  which 
the  Licensee  either  denied,  or  did  not 
admit  or  deny,  and 

(b)  Whether,  on  the  basis  of  the 
violations  referred  to  in  section  V.(a) 
above,  and  Violation  D  set  forth  in  the 


Notice,  which  the  Licensee  admitted, 
this  Order  should  be  sustained. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  February  1991. 

For  the  Nuclear  Regulatory  Commission. 

Hugh  L.  Ilioiiipaon,  Jr., 

Deputy  ExBcutive  Director  for  Nuclear 
Materials  Safety,  Safeguards,  and  Operations 
Support. 

Appendix 

Evaluation  and  Conclusion 

On  June  13, 1990.  a  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty  (Notice) 
was  issued  for  violations  identified  during  an 
NRC  inspection.  Radiology-Ultrasound- 
Nuclear  Consultants,  PA  (G.  Anthony  Doener, 
M.D.)  (Ucensee)  responded  to  the  Notice  by 
letter  dated  June  Zl-July  la  1990.  In  its 
response,  the  Licensee:  (1)  Admitted 
Violation  D  (but  asserted  Violation  D  is 
irrelevant):  (2)  denied  Violations  A  and  C: 
and  (3)  neitlier  admitted  nor  denied 
Violations  B,  E.1,  E.2,  F,  G.  and  H.  The 
Ucensee  also  requested  cancellation  of  the 
civil  penalty.  The  NRC'i  evaluation  and 
conclusion  regarding  the  Ucensee's  requests 
are  as  follows: 

Restatement  of  the  Violations 

A.  10  CFR  35.815(d)(3)  requires  that  the 
permanent  radiation  monitor  installed  in 
each  teletherapy  room  be  checked  with  a 
dedicated  check  source  for  proper  operation 
each  day  before  the  teletherapy  unit  is  used 
for  treatment  of  patients. 

Contrary  to  the  above,  on  those  days  prior 
to  March  14. 1990.  that  the  teletherapy  unit 
was  used  for  treatment  of  patients,  the    - 
permanent  radiation  monitor  in  the 
teletherapy  room  was  not  checked  with  a 
dedicated  check  source  for  proper  operation 
before  the  teletherapy  unit  was  used  for 
treatment. 

B.  10  CFR  35.e34(f)  requires,  in  part,  that  a 
licensee's  retained  record  of  each  spot-check 
required  by  10  CFH  35.634  (a)  and  (d)  must 
include,  among  other  things,  the  difference 
between  the  anticipated  output  and  the 
measured  output  of  the  teletherapy  unit. 

Contrary  to  the  above,  as  of  March  14,  ' 
1990,  the  licensee'i  retained  spot  check 
records  did  not  include  the  difference 
between  the  anticipated  output  and  the 
measured  output  of  the  teletherapy  unit. 

C.  10  CFR  35.70(h)  requires,  in  part  that  a 
licensee  retain  for  three  years  a  record  of 
each  survey.  10  CFR  35.70(a)  requires,  in  part, 
that  a  Ucensee  survey  at  tlie  end  of  each  day 
of  use  all  areas  where  radiopharmaceuticals 
are  routinely  prepared  for  use  or 
administered. 

Contrary  to  the  above,  as  of  March  14.  . 
1990.  the  licensee  did  not  retain  records  of 
daily  surveys  of  areas  where 
radiopharmaceuticals  were  routinely 
prepared  for  use  or  administered. 

D.  10  CFR  3S.632(B)(2)(i)  requires  that  a 
licensee  perform  full  calibration 
measurements  on  each  teletherapy  unit 
whenever  the  spot-checlc  measurements 
indicate  that  the  output  differs  by  more  than 
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5  percent  from  the  output  obtained  at  the  last 
full  calibration,  corrected  mathematicaUy  for 
radioactive  decay. 

Contrary  to  the  above,  the  licensee  did  not 
perform  Ml  calibration  measurements  when 
spot  check  measurements  performed  by  the 
licensee  in  November  1986,  in  (anuary, 
February,  March,  May  and  ]une  1987,  and  in 
March  1988,  indicated  that  the  teletherapy 
unit  output  differed  by  more  than  6  percent 
from  the  output  obtained  at  the  last  full 
calibration. 

E.  10  CFR  35.21(a)  requires  that  the 
I  icensee  appoint  a  Radiation  Safety  Officer 
responsible  for  implementing  the  radiation 
safety  program.  The  licensee,  through  the 
Radiation  Safety  Officer,  is  required  to 
ensure  that  radiation  safety  activities  are 
performed  in  accordance  with  approved 
procedures.  10  CFR  35.21(b)(2)  requires,  in 
part,  that  the  Radiation  Safety  Officer  (RSO) 
establish  and  implement  written  policy  and 
procedures  for  using  byproduct  material 
safely  and  performing  checlcs  of  survey 
instruments  and  other  safety  equipment. 

For  using  byproduct  materials  safely  and 
performing  checks  of  survey  instnmients  and 
other  safety  equipment  the  Ucensee's 
Radiation  Safety  Officer  established  the 
procedures  in  NRC  Regulatory  Guide  10.8, 
Revision  2,  appendix  C  and  D,  which  are 
required  by  Condition  13  of  Ucense  No.  29- 
08760-08  to  be  met. 

Appendix  C  requires  in  part  that  the 
measurements  obtained  during  the  dose 
calibrator  linearity  test  be  plotted  and  that 
the  percent  deviation  be  determined. 
Appendix  D  requires,  in  part,  that  all 
individuals  who  are  occupationally  exposed 
to  ionizing  photon  radiation  on  a  regular 
basis  be  issued  a  film  or  TLD  whole  body 
monitor  and  that  individuals  who,  on  a 
regular  basis  handle  radioactive  material  that 
emits  ionizing  photon  radiation,  he  issued  a 
film  or  TLD  finger  monitor  to  be  processed  on 
a  monthly  basis. 
Contrary  to  the  above: 

1.  Between  January  1987  and  February 
1988,  the  dose  calibrator  linearity  test  results 
did  not  include  either  a  plot  of  the 
measurements  or  a  determination  of  the 
percent  deviation. 

2.  As  of  March  14. 1990,  the  RSO  neither 
wore  the  issued  whole  body  monitor  while 
working  with  radioactive  material  on  a 
regular  basis,  nor  was  he  issued  a  finger 
monitor  for  use  when  handling  radioactive 
material. 

F.  10  CFR  35.50(b)(3)  requires,  in  part,  that 
the  Ucensee  test  the  dose  calibrator  for 
linearity  at  least  quarterly. 

Contrary  to  the  above,  the  Ucensee  did  not 
test  the  dose  calibrator  for  linearity  during 
the  last  three  quarters  of  1988,  nor  at  any  time 
during  1989. 

This  is  a  repeat  violation. 

G.  10  CFR  35.51(a)(3)  and  (c)  require  that  a 
licensee  conspicuously  note  on  each  survey 
instrument  the  apparent  exposure  rate  from  a 
dedicated  check  source  as  determined  at  the 
time  and  date  of  the  caUbration  and  check 
each  survey  instrument  for  proper  operation 
with  the  dedicated  check  source  each  day  of 
use. 

Contrary  to  the  above,  as  of  March  14, 
1990,  the  licensee  did  not  conspicuously  note 


on  the  survey  instrument  the  apparent 
exposure  rate  from  a  dedicated  check  source 
as  determined  at  the  time  and  date  of  the 
calibration,  and  did  not  check  each  survey 
Instrument  for  proper  operation  with  a 
dedicated  chedi  source  each  day  of  use. 

H.  10  CFR  35.92(b)  requires  that  a  licensee 
retain  a  record  of  each  disposal  of  byproduct 
material  held  for  decay-hi-  storage  as 
permitted  under  10  CFR  35.92(8)  for  three 
years.  The  record  must  include,  among  other 
things,  the  date  on  which  the  byproduct 
material  was  placed  in  storage,  the 
radionuclides  disposed,  and  the  background 
dose  rate. 

Contrary  to  the  above,  as  of  March  14, 
1990,  the  licensee's  retained  records  of 
disposal  of  byproduct  material  held  for 
decay-in-storage  did  not  include  the  date  on 
which  the  byproduct  material  was  placed  in 
storage:  the  radionuclides  disposed:  or  the 
background  dose  rate. 

These  violations  have  been  classified  in  the 
aggregate  as  a  Severity  Level  III  problem. 
(Supplement  VI) 

Civil  Penalty — $1,000 — (assessed  equally 
among  the  9  violations) 

Summary  of  Licensee's  Response 

Violation  A 

The  licensee  denies  Violation  A.  The 
Ucensee  asserts  that  the  permanent  radiation 
monitor  in  the  teletherapy  room  is  checked 
each  day  as  required,  and  is  also  checked 
before  each  radiation  treatment  using  the 
cobalt  unit  as  a  dedicated  check  source.  The 
Ucensee  states  that  a  special  dedicated 
check  source  is  not  used  because  this  would 
result  in  unnecessary  exposure  to  the 
radiation  worker.  The  Ucensee  also  states 
that  no  written  records  of  the  daily  routine 
checks  are  kept  because  the  checks  are 
considered  a  "normal  routine." 

NRC  Evaluation  of  Licensee's  Response 

Violation  A 

The  Ucensee  is  required  to  check  the 
permanent  radiation  monitor  in  the 
teletherapy  room  with  the  cobalt  unit  each 
day  before  the  teletherapy  unit  is  used  for 
treatment  of  patients.  However,  on  the  day  of 
the  inspection,  the  NRC  inspector  observed 
the  Ucensee  treai  the  day's  first  patient  with 
the  teletherapy  unit  without  checicing  the 
radiation  monitor  with  the  cobalt  unit  or  any 
other  dedicated  check  source.  Further,  when 
questioned  by  the  inspector,  the  Radiation 
Safety  Officer  stated  that  he  does  not  check 
the  monitor  until  he  begins  the  treatment  The 
regulation  clearly  requires  that  the  monitor 
be  checked  before  the  teletherapy  unit  is 
used  for  treatment  of  a  patient.  Therefore,  the 
NRC  concludes  that  the  violation  occurred  as 
stated. 

Summary  of  Licensee's  Response 

Violation  B 

The  Ucensee  asserts  that  the  anticipated 
output  and  the  measured  output  of  the 
teletherapy  unit  are  recorded,  and  that  the 
difference  between  the  two  measurements  is 
self-explanatory. 


NRC  Evaluation  of  Licensee's  Response 

Violation  B 

The  NRC  agrees  that  the  Ucensee's  records 
specified  the  measured  output  and  the 
anticipated  output  of  the  teletherapy  unit 
However,  these  records  did  not  include  the 
difference  between  the  two  output  values 
expressed  as  a  percentage  of  the  anticipated 
output  as  required  by  10  CFR  35.634(a)(6). 
Therefore,  the  NRC  concludes  that  the 
violation  occurred  as  stated. 

As  8  separate  matter,  the  NRC 
acknowledges  that  as  indicated  in  10  CFR 
35.634,  "Periodic  spot-checks,"  item  (8)(6) 
contains  a  typographical  error.  This  item 
references  the  measured  output  required  by 
paragraph  (a)(5).  not  paragraph  (b)(5)  as 
stated  in  the  regulation.  A  correction  of  this 
typographical  error  will  be  incorporated  inf« 
the  NRC's  next  revision  of  part  35. 

Summary  of  Licensee's  Response 

Violation  C 

The  Ucensee  denies  Violation  C  The 
Ucensee  states  that  areas  where 
radiopharmaceuticals  are  routinely  prepared 
for  use  and  administration  are  continuously 
surveyed  by  a  Geiger  instrument  equipped 
with  an  acoustic  alarm.  The  Ucensee  asserts 
that  the  acoustic  alarm  is  better  "perceived" 
than  a  visual  reading  of  a  monitoring 
instrument  which  might  go  unnoticed. 
Therefore,  the  Ucensee  maintains  that  any 
excess  radioactivity  is  readily  monitored.  The 
Ucensee  also  states  that  the  daily  wipe  tests 
of  areas  where  radiopharmaceuticals  are 
used  is  recorded. 

NRC  Evaluation  of  Licensee's  Response 

Violation  C 

Continual  acoustical  monitoring  may  be 
superior  to  a  visual  reading  from  a  survey 
instrument  for  a  given  purpose.  Monitoring 
with  a  Geiger  instrument  however,  does  not 
by  itaelf  satisfy  the  requirements  of  10  CFR 
Part  30.70(h)  to  retain  records  of  die  results  of 
certain  surveys.  While  the  NTIC  agrees  that 
the  Ucensee  performed  and  docxunented 
wipe  tests  beyond  those  required  by  10  CFR 
35.70(e),  those  tests  detect  removable  surface 
contamination,  and  do  not  measure  the 
ambient  radiation  exposure  rates  that  10  CFR 
Part  35.70(h)  requires  to  be  recorded.  The 
Ucensee  did  not  retain  records  of  surveys 
required  by  10  CFR  part  35.70(a). 

The  Ucensee  did  not  document  these 
surveys.  Therefore,  the  NRC  concludes  the 
violation  occurred  as  stated. 

Summary  of  Licensee's  Response 

Violation  D 

The  Ucensee  admits  that  spot  check 
measuremenU  of  the  teletherapy  unit 
indicated  that  the  teletherapy  unit  output 
differed  by  more  than  5%  from  the  output 
obtained  at  the  last  full  calibration.  However, 
the  Ucensee  asserts  this  fact  is  irrelevant 
because:  (1)  The  measuring  instruments  have 
an  inaccuracy  of  more  than  5%;  and  (2) 
Cobalt-eo  decay  is  at  a  constant  rate. 
Therefore,  the  Ucensee  asserU  the  required 
tests  do  not  represent  a  test  of  the  cobalt  unit 
but  only  represent  a  test  of  the  measuring 
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isatniaMiit  wbich  kaa  no  ligDificuics 
concOTDlng  tba  output  of  the  oobdt  unit  For 
thoM  raaaons,  tlM  Uoen«««  condudet  that 
^K>t  chock  — ■uraimnto  «xc— ding  -f /-S% 
do  not  jfimOty  tho  oxpoojo  it  would  incur  to 
porfora  a  hill  calibration  of  tha  cobalt  unit 
and  at^gaaU  that  tha  NRC  raacind  tha 
rsquiramant  for  recalibration  of  tha 
talatharapy  unit  undar  thaaa  drcumatancaa 
■inca  it  cooatltutaa  an  unnacaasary  burdan  on 
tbo  workara  and  patianta. 

NRC  Evaluation  of  Licensee't  Response 

Violation  D 

Tha  Lioanaaa  admits  the  violation  As  for 
tha  Licanaaa's  contanUon  that  the  violation  is 
irralavant  to  safety,  tha  difference  between 
the  measured  output  and  the  anticipoted 
output  may  indicate  problems  with  tha 
teletherapy  unit  such  as  malfunction  of  the 
timer,  the  collimator,  or  tha  source  drive 
mechanism.  The  measured  dose  and  doses 
administered  to  patients  are  not  solely 
dependent  on  the  decay  of  the  source.  In 
addition,  the  formula  used  to  calculate  tha 
output  dose  from  a  spot  check  measurement 
contains  a  correction  factor  to  compensate 
for  any  measuring  instrument  inaccuracy. 
Accordingly,  the  NRC  staff  concludes  that 
Violation  D  is  a  significant  violation. 

Summary  of  Licensee's  Response 

Violation  E 

Tha  Lioenaea  did  not  admit  or  deny 
Violation  E.1  in  its  response. 

With  respect  to  Violation  E.2,  the  Licensee 
neither  admits  nor  denies  the  violation.  The 
Licensee  asserts  thai  the  RSO  did  in  fact 
wear  a  whole  body  monitor  while  working 
with  radioactive  material  and  that  he 
exhibited  the  monitor  to  the  inspector  at  the 
time  of  the  Inspection.  The  Licensee  did 
acknowledge  that  tha  RSO  had  lost  his  finger 
monitor.  Tha  Licensee  also  points  out  that  the 
RSO  always  wore  a  pocket  dosimeter  which 
is  checked  «vith  a  cesium  source. 

NRC  Evaluation  of  Licensee's  Response 

Violation  B 

The  Licensee  did  not  admit  or  deny 
Violation  E.1.  Tha  Liceiuee  enclosed  a  letter 
concerning  a  linearity  test  of  the  cobalt  unit 
timer,  but  tha  violation  bivolvea  linearity  test 
results  for  tha  doae  calibrator,  which  is  used 
for  administering  radiopharmaceuticals  to 
patients.  Therefore,  baaed  on  the  inspector's 
review  during  the  inspection,  the  NRC 
concludes  that  the  violation  occurred  aa 
stated 

With  respect  to  Violation  R.Z  the  NRC  has 
clarified  the  dtaUoa  upon  reconsideration  of 
the  matter  based  on  the  Licensee's  response. 
Tha  NRC  acknowledges  that  the  RSO  wora  a 
whole  body  badge  while  working  with 
radioactiva  matariaL  Howravar.  tha  particular 
badge  worn  by  tha  RSO  la  aaaignad  from  a 
local  boapital  and  la  not  a  whole  body  badge 
aaaignad  to  ntonitor  expoaura  received 
excluaivaly  while  wrorldng  at  the  Licanaaa's 
private  practloa  facility.  Undar  thaaa 
drcumstaacaa.  if  aa  axpoaura  were  to  occur, 
the  Llceaaaa  would  not  be  able  to 
immadiately  aaoartain  froai  which  fadUty, 
and  andar  what  oondltiona.  the  expoaura 
occurred.  la  addltioa  the  RSO  admitted  that 


he  had  loat  his  finger  monitor  and  had  not 
baan  wearing  IL  Undar  such  cooditiona  (tha 
loss  of  tha  finger  monitor)  activities  should 
not  have  continued  Kvlthout  the  finger 
monitor  having  been  replaced.  Therefore,  it  is 
dear  from  tha  Licensee's  response  that  tha 
RSO  did  not  use  a  whole  body  badge  issued 
by  the  Licensee  nor  did  he  use  a  finger  badge 
issued  by  the  Licensee.  Accordingly,  the 
Licensee  was  in  violation  of  10  OFR  35.21  (a) 
and  (b)  as  aet  forth  in  the  amended  Violation 
E.2  and  restated  below. 

Restatement  of  Violation  E2,  as  Amended 

E.2    10  CFR  35un(a)  requires  that  the 
licensee  appoint  a  Radiation  Safety  Officer 
responsible  for  implementing  the  radiation 
safety  program.  The  licensee,  through  the 
Radiation  Safety  Officer,  is  required  to 
ensure  that  radiation  safety  activities  are 
performed  in  accordance  with  approved 
procedures.  10  CFR  35.21(b)(2)  requires,  in 
part,  that  the  Radiation  Safety  Officer  (RSO) 
establish  and  implement  written  policy  and 
procedures  for  using  byproduct  material 
safely  and  performing  checks  of  survey 
instruments  and  other  safety  equipment. 

For  using  byproduct  materials  safely  and 
performing  checks  of  survey  instruments  and 
other  safety  equipment  the  licensee's 
Radiation  Safety  Officer  established 
procedures  in  accordance  with  NRC 
Regulatory  Guide  10.S,  Revision  2,  (Reg  Guide 
10.8)  Appendix  D,  which  is  required  by 
Condition  13  of  License  No.  29-067e(M)B  to  be 
met 

Appendix  D  of  Reg  Guide  10.8  requires,  in 
part,  that  all  individuals  who  are 
occupationally  expoaed  to  ionizing  photon 
radiation  on  a  regular  basis  be  issued  a  film 
or  TLD  whole  body  monitor  and  that 
individuals  who,  on  a  regular  basis  handle 
radioactive  material  that  emits  ionizing 
photon  radiation,  be  issued  a  film  or  TLD 
finger  monitor  to.be  processed  on  a  monthly 
basis. 

Contrary  to  the  above  as  of  March  14, 1990, 
the  RSO  neither  wore  a  whole  body  monitor 
issued  by  the  Licensee  while  working  with 
radioactive  material  on  a  regular  basis,  nor 
did  he  wear  a  finger  monitor  issued  by  the 
Licensee  for  use  when  handling  radioactive 
material. 

Summary  of  Licensee's  Response 

Violation  F 

The  Licensee  did  not  admit  or  deny 
Violation  P,  but  argued  that  because  of  Its 
practices  for  administering 
radiopharmaceuticals,  it  has  a  wide  margin 
for  error  in  measuring  doae  activity  before 
any  error  would  cauaa  tha  Licensee  to  give 
any  excessive  dose  to  its  patients. 

NRC  Evaluation  of  Licensee 's  Response 

Violation  F 

The  Licensee  did  not  admit  or  deny 
Violation  F.  Tha  sUff  flnda  no  validity  in  the 
Licensee's  argument  that  liecause  of  its 
practices  for  administering 
radiophannacauticals.  It  haa  a  wide  margin 
for  error  In  Beasurlng  doaa  activity  before 
tha  error  would  cauaa  tha  Licanaea  to  give 
any  axcesaiva  doaa  to  its  patients.  Tha 
Licensee  had  not  performed  a  linearity  test  of 


ita  dOaa  calibrator  In  over  one  year.  This  test 
is  of  aafaty  significance  bacansa  it  is  ona  of 
the  quality  assurance  tests  that  assures  that 
the  doae  given  is  within  tha  parameters  aet  by 
tha  regulations  of  tha  NRC.  Doaa  calibrator 
quality  aaaurance  testing  is  also  supported  by 
national  equipment  standards  of  tha 
American  National  Standards  Institute, 
safety  recommendations  of  the  National 
Coundl  on  Radiation  Protection  and 
Measurements,  and  accepted  practice  of  the 
American  College  of  Nuclear  Physidans. 
Without  such  testing,  the  Licensee  cannot 
assure  its  dose  calibrator  response  is  within 
the  appropriate  range  over  the  activity  ranges 
it  uses.  Without  such  quality  assurance 
testing,  a  failure  of  the  dose  calibrator  would 
not  b«  detected  and  could  contribute  to  a 
misadministration.  Therefore,  based  on  the 
inspector's  observation  during  the  inspection, 
the  NRC  condudes  that  the  violation 
occurred  as  stated  and  is  safety  significant 

Summary  of  Licensee's  Response 

Violation  C 

The  Licensee  did  not  spedfically  admit  or 
deny  Violation  G.  The  Licensee  states  that  it 
now  hat  labeled  its  radiation  survey  meter 
and  has  indicated  the  apparent  exposure  rate 
from  a  dedicated  source  of  cesium-137.  The 
Licensee  also  states  that  it  has  used 
dedicated  check  sources,  either  Cesium-137 
or  Radium  227  regularly. 

NRC  Evaluation  of  Licensee's  Response  ' 

Violation  C 

The  Licensee  did  not  admit  or  deny 
Violation  G.  The  Licensee  stated  it  now  has 
indicated  the  apparent  exposure  rate  from  a 
dedicated  cesium-137  source  on  the  label  on 
the  radiation  survey  instrument.  The  Licensee 
also  states  that  it  has  regularly  used  its 
dedicated  check  sources.  The  NRC 
acknowledges  that  during  the  inspection  the 
Licensee  stated  it  performed  a  check  of  its 
survey  instrument  for  proper  operation  with  a 
dedicated  check  source  each  day  of  use. 
However,  according  to  the  Licensee's 
consultant,  the  Licensee  did  not  supply  a 
dedicated  check  aourca  to  the  consultant  at 
the  time  that  the  consultant  performed  the 
calibration  of  the  Licensee's  survey 
instruments.  An  apparent  exposure  rate  from 
a  dedicated  check  source  was  not 
determined.  Since  the  exposure  rate  from  a 
dedicated  check  aourca  was  not  determined 
at  the  time  of  instrument  calibration,  the 
daily  checks  by  the  Licensee  did  not  fulfill 
the  requirements  of  10  CFR  35.51(aH3)  and  (c) 
as  stated  in  Violation  G.  Therefore,  the  NRC 
condudes  that  tha  violation  occurred  as 
stated. 

Summary  of  Licensee  '$  Response 

Violation  H 

The  licensee  did  not  spedfically  admit  or 
deny  Violation  H.  The  Licenaae  states  it 
"checks"  its  waste  (consisting  of  alcohol 
pads)  with  a  crystal  probe  after  every 
injection  before  it  is  put  into  storage  and  that 
It  has  never  encountaied  any  activity  in  the 
waste. 
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NRC  Evaluation  of  Licensee's  Response 

Violation  H 

Although  the  Licensee  asserts  that  its 
surveys  of  all  waste  after  use  indicated  that 
the  waste  material  was  non-radioactive,  the 
Licensee  treated  the  material  as  byproduct 
material  held  for  decay-ln-storage 
(radioactive  waste).  In  addition,  contrary  to 
the  Licensee's  assertion,  it  has  been  the 
NRCa  experience  that  alcohol  pads  (held 
over  Injection  sites)  are  radioactively 
contaminated  and  should  be  treated  as 
radioactive  waste.  Because  the  Licensee 
treats  its  waste  material  (alcohol  pads)  as 
radioactive  waste,  it  is  required  to  mabitain 
waste  disposal  records  which  reflect  the 
information  required  by  10  CFR  35.92(b). 
Spedfically,  the  Licensee's  waste  disposal 
records  did  not  contain:  (1)  The  date  on 
which  the  byproduct  material  was  placed  in 
storage:  (2)  the  radionuclides  disposed;  and 
(3)  the  background  dose  rates.  Therefore,  the 
NRC  concludes  that  violation  occured  as 
stated. 

Summary  of  Licensee's  Request  for 
Mitigation 

The  Licensee  requested  cancellation  of  the 
civil  penalty;  however,  no  basis  for  this 
request  was  provided. 

NRC  Conclusion 

The  Licensee  provided  information  which 
the  NRC  considered  in  amending  Violation 
E.2  to  clarify  the  dtation.  However,  it  is  clear 
from  the  Licensee's  response  that  it  was  in 
violation  of  Violation  E.2,  as  amended  and 
restated  in  this  appendix.  Therefore,  for  the 
reasons  set  forth  above,  the  NRC  has 
concluded  that  the  violations  occurred  as 
stated  in  the  Notice  of  Violation  and  as 
amended  and  restated  in  this  appendix.  No 
basis  for  mitigation  of  the  dvil  penalty  was 
provided.  As  a  result  the  NRC  finds  that 
mitigation  of  the  dvil  penalty  is  not 
warranted.  Accordingly,  the  NRC  concludes 
that  a  civil  penalty  in  the  amount  of  $1,000 
sh<  uld  be  imposed  for  the  violations  set  forth 
in  the  Notice, 
[FR  Doc.  91-4883  Filed  2-28-01;  8:45  am] 
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[Docket  Na  50-312] 

Sacramento  Municipal  Utility  Dietrtet 
(Rancho  Seco  Nudoer  Generating 
Station);  Exemption 

I 

Sacramento  Municipal  Utility  District 
(SMUD  or  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-54. 
which  authorizes  operation  of  the 
Rancho  Seco  Nuclear  Generating 
Station  (the  faciUty)  at  steady-state 
reactor  power  levels  not  in  excess  of 
2772  megawatts  thermal.  The  license 
states,  among  other  things,  that  the 
facility  is  subject  to  all  rules,  regulations 
and  Orders  of  the  Nuclear  Regtilatory 
Commission  (the  Commission  or  NRC] 
now  or  hereafter  in  effect.  The  facility 


consists  of  a  pressurized  water  reactor 
located  at  the  licensee's  site  in 
Sacramento,  California.  The  facility  is 
currently  shut  down  and  defueled. 

In  a  letter  dated  September  20, 1990. 
as  amended  in  a  letter  dated  December 
20, 1990,  the  licensee  submitted  a 
request  for  exemption  from  certain 
provisions  of  emergency  preparedness 
as  required  by  10  CFR  50.54(q). 

n 

SecUon  50.54(q)  of  10  CFR  part  50 
requires  a  licensee  authorized  to  possess 
and  operate  a  nuclear  power  reactor  to 
follow  and  maintain  in  effect  emergency 
plans  which  meet  the  standards  of  10 
CFR  50.47(b)  and  the  requirements  of 
appendix  E  to  10  CFR  part  50.  Section 
50.47(b)  provides  that  both  offsite  and 
onsite  emergency  plans  must  meet  the 
standards  specified  in  subparagraphs  (1) 
through  (16)  of  10  CFR  50.47(b).  With 
respect  to  offsite  emergency 
preparedness,  SMUD  states  that  an 
exemption  from  10  CFR  50.54(q)  is 
necessary  because,  with  the  proposed 
cessation  of  offsite  response  capability 
for  Rancho  Seco,  SMUD  will  no  longer 

meet  the  standards  for  offsite        

preparedness  that  are  listed  in  10  CFR 
50.47(b)  and  in  appendix  E  to  10  CFR 
part  50.  In  particular,  SMUD  will  not 
meet  the  standards  for  offsite 
preparedness  because  imder  the 
proposed  Change  4  of  the  Rancho  Seco 
Emergency  Plan,  "Long  Term  Defueled 
Condition"  (referred  to  as  the 
Emergency  Plan  (EP)  in  this  document), 
the  Emergency  Operations  Facility  and 
the  Emergency  News  Center  will  be 
eliminated,  and  the  Emergency 
Response  Organization  (ERO)  staffing 
for  offsite  support  by  SMUD, 
coordination  with  Amador  and  San 
Joaquin  Coimties,  and  SMUD's 
maintenance  of  systems  for  alerting 
members  of  the  pubUc  will  also  be 
deleted  from  the  plan. 

The  NRC  may  grant  exemptions  from 
the  requirements  of  the  regulations 
which,  pursuant  to  10  CFR  50.12(a),  are 
authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security.  Further, 
10  CFR  50.12(a)(2)  provides  that  the 
Commission  will  not  consider  granting 
an  exemption  unless  special 
circumstances  are  present  At  least  two 
of  the  special  circimistances  listed  imder 
10  CFR  50.12(a)(2)  apply  to  Rancho 
Seco's  situation: 

(ii)  Application  of  the  regulation  in  the 
particular  circumstances  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  adiieve  the  underlying  purpose 
of  the  rule. 


(iii)  CompUance  would  result  in  undue 
hardship  or  other  costs  that  are  significantly 
in  excess  of  those  contemplated  when  the 
regulation  was  adopted,  or  diat  are 
significantly  in  excess  of  those  taicurred  by 
others  similarly  situated. 

m 

By  letter  dated  September  20, 1990,  as 
amended  by  letter  dated  December  20, 
1990,  the  hcensee  requested  an 

exemption  from  the  emergency     

preparedness  requirements  of  10  CFR 
50.54(q)  based  on  the  facility's  shutdown 
and  defueled  condition.  Rancho  Seco 
was  shut  down  on  June  7, 1989.  The 
licensee  indicated  that  the  potential  risk 
to  the  public  was  significantly  reduced 
and  the  range  of  credible  accidents  and 
accident  consequences  were  limited  for 
a  shutdown  and  defueled  Rancho  Seco. 
The  worst  case  accident  for  this  facility 
is  the  dropping  of  a  loaded  spent  fuel 
shipping  cask. 

The  NRC  staff  has  independently 
calculated  the  offsite  does  resulting  from 
a  fuel  handling  accident  using  the 
assumptions  and  parameters  in  the 
standard  review  plan,  the  Updated 
Safety  Analysis  Report  (USAR)  and  the 
licensee's  submittal.  The  NRC  staffs 
analysis  indicated  that  at  100  meters, 
which  is  the  Protected  Area  boimdary 
and  proposed  EPZ  boundary,  the  two 
hour  whole  body  gamma  dose  and 
thyroid  dose  would  be  2.20  2.8  x  10" » 
mrem  respectively.  The  licensee's  two- 
hour  calculated  doses  at  100  meters 
were  13.1  mrem  and  2.7  x  10"*  mrem  for 
whole  body  and  for  the  thyroid, 
respectively.  These  values  are  a  small 
fraction  of  the  Environmental  Protection 
Agency's  (EPA)  Protective  Action 
Guidelines  of  one  to  five  rem  whole 
body  ganuna  dose  from  exposure  to 
airborne  radioactive  materials,  and  five 
to  twenty-five  rem  thyroid  dose  from 
inhalation  of  airborne  radioactive 
material.  Under  the  general  guidelines 
defining  emergency  classifications  in 
r<rtJREG-0654/FEMA^lEP-l,  Revision  1, 
"Criteria  for  Preparation  and  Evaluation 
of  Radiological  Emergency  Response 
Plans  and  Procedures  in  Support  of 
Nuclear  Power  PlanU,"  dated  November 
1980,  as  well  as  the  nature  of  the 
accident,  the  facility  would  not  be  in  an 
emergency  situation  in  which  the  result 
would  be  classified  greater  than  an 
Alert.  Under  these  circumstances,  the 
staff  believes  that  the  offsite  emergency 
response  plan  is  not  required.  The  staff 
took  this  finding  into  consideration 
while  reviewing  the  proposed  EP  based 
on  the  accept  ince  criteria  included  in 
the  plaiming  standards  of  10  CFR 
60.47(b),  and  NUREG-0654. 
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Th*  NRC  sUff  ha*  riviawMl  the  EP. 
baMd  on  the  acceptance  criteria 
indaded  In  the  planning  ttandardi  of  10 
CFR  S0.47(b).  the  requiremenU  of 
appendix  B  to  10  CFR  part  SO.  and  the 
guidance  criteria  of  NUREC-oe54.  The 
NRC  staff  also  reviewed  the  EP  based 
on  the  requiremenU  of  10  CFR  S0.47(d) 
for  a  license  authorizing  only  fuel 
loading  and  low  power  testing.  The 
requirements  of  10  CFR  S0.47(d]  address 
the  lower  risk  associated  with  low 
power  operation  and  are  generally 
appropriate  for  reviewing  the  offsite 
aspects  of  the  EP. 

Based  on  this  review,  the  Commission 
has  concluded  that  the  Rancho  Seco  EP 
provides  an  acceptable  emergency 
preparedness  plan  for  Rancho  Seco  in 
its  non-operating  and  defueled 
condition,  and  the  plan  provides 
reasonable  assurance  that  adequate 
protective  measures  can  and  will  be 
taken  in  the  event  of  a  radiological 
emergency  at  Rancho  Seco. 

The  licensee's  request  for  exemption, 
based  on  the  standards  set  forth  in  10 
CFR  5ai2.  is  reasonable  in  light  of  the 
highly  reduced  offsite  radiological  risk 
associated  with  Rancho  Seco's 
shutdown  and  defueled  condition.  The 
requested  exemption,  is  (1)  Authorized 
by  law,  is  consistent  «vith  the  common 
defense  and  security,  and  will  not 
present  an  undue  risk  to  the  public 
health  and  safety,  and  (2)  presents 
special  circumstances. 

IV 

Regarding  the  existence  of  special 
circumstances  which  justify  the 
exemption.  10  CFR  50.12(a)(2)(ii]  applies 
to  Rancho  Seco's  situation.  For 
operating  nuclear  plants,  emergency 
plaiming  is  essential  to  safety  and  the 
NRCs  emergency  planning  regulations 
exist  to  enstire  that  adequate  protective 
measures  can  and  will  be  taken  to 
protect  the  public  health  safety  in  the 
event  of  a  radiological  emergency.  The 
Commission  concurs  In  SMUD's 
analysis  that  no  credible  accident  cui 
occur  that  would  require  emergency 
preparedness  actions  offsite  and  thus 
adversely  impact  public  health  and 
safety.  Considering  the  defueled 
condition  at  Rancho  Seco,  requiring 
SMUD  to  continue  to  meet  the  full  range 
of  NRCs  emergency  planning 
regulations  is  not  necessary  in  order  to 
achieve  the  underlying  purpose  of  10 
CFR  S0.54(q).  With  the  level  of 
emergency  preparedness  provided  by 
th«  EP.  SMUD  wfill  be  fully  capable  of 
responding  adequately  to  the  spectnui 
of  credible  accidents  that  could  occur  at 
Rancho  Seco  in  its  defueled  condition. 

Section  sai2(aH2Kili)  also  is 
applicable  in  thisse  cinnunstances.  The 


current  regulations  governing  the 
requirements  for  the  emergency 
response  program  do  not  contemplate 
plants  that  are  shut  down  and  defueled 
For  plants  in  this  situation,  compliance 
with  these  regulations  presents  an 
unwarranted  hardship.  SMUD  must 
spend  significant  resources  and  effort  to 
maintain  the  current  level  of  onsite  and 
offsite  emergency  preparedness  to 
respond  to  accident  scenarios  that  can 
only  occur  at  an  operating  plant  and 
cannot  credibly  occur  at  Rancho  Seco  in 
the  shutdown  and  defueled  state.  These 
resources  include  facilities,  support 
equipment,  as  well  as  personnel 
training,  and  annual  exercises  and  drills. 
By  operating  a  smaller  emergency 
response  program,  limited  to  onsite 
emergency  preparedness.  SMUD  will 
reduce  its  costs  significanUy  without 
impacting  safety. 

Without  the  exemption,  SMUD  must 
carry  significantly  higher  costs  than 
other  plants  that  have  received  relief 
similar  to  that  requested  by  SMUD. 
With  an  exemption,  SMUD  would  be 
excused  from  those  costs  associated 
with  compliance  to  inapplicable  or 
unnecessary  requirements  of  the 
regulation.  Thus,  continuing  the  current 
EP  program,  without  the  exemption, 
would  constitute  an  undue  hardship  on 
the  licensee. 


For  these  reasons,  the  Commission 
has  determined  that  pursuant  to  10  CFR 
50.12.  (1)  The  exemption  requested  by 
SMUD's  letter  dated  September  20, 19ga 
as  amended  December  20, 1990,  is 
authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 
common  defense  and  security,  and  (2) 
special  circimistances  are  present  as 
described  above. 

Accordingly,  the  Commission  hereby 
grants  the  following  exemption: 

The  Rancho  Seco  Nuclear  Generating 
Station  ia  exempt  from  the  requirementi  of  10 
CFH  S0.54(q)  in  regard  to  offsite  emergency 
response  for  emergency  preparedness, 
provided  tluit  (1)  Tha  reactor  it  shut  down 
and  defueled.  and  (2)  the  Rancho  Seco 
Nuclear  Emergency  Plan.  "Long  Term 
Defueled  Condition"  is  Implsmented. 

This  Exemption  will  remain  in  effect 
unless  and  until  revoked  by  the 
Commission. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  environment 
(56  FR  7421.  dated  February  22. 1991). 

This  axemptioa  ia  effective  upon  issuance. 
For  the  Nuclear  Regulatory  Commission. 


Dated  at  Rockville,  Maryland,  this  22d  day 
of  February  1991. 

Dennis  M.  Cnitchfleld, 

Director.  Division  of  Advanced  Reacton  and 

Special  Projects,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  91-4884  FUed  2-28-91:  8:45  am] 
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NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

MMting 

Pursuant  to  the  Nuclear  Waste 
Technical  Review  Board's  (Board) 
authority  under  section  5051  of  Public 
Law  100-203  of  the  Nuclear  Waste 
Policy  Amendments  Act  of  1967,  the 
Board's  Panels  on  Structural  Geology  ft 
Geoengineering  and  Quality  Assurance 
will  hold  a  joint  meeting  on  March  28, 
1991.  Then,  on  March  27, 1991,  the 
Quality  Assurance  Panel  will  hold  its 
own  meeting.  Both  meetings  will  be  held 
at  the  Adolphus  Hotel,  Sam  Raybum 
Room,  1321  Commerce.  Dallas,  Texas 
75202;  (214)  742-8200.  The  March  26 
meeting  will  run  from  8:30  a.m.  to  5  p.m., 
and  the  March  27  meeting  will  run  imm 
10:30  a.m.  to  4  p.m. 

On  March  26,  the  panels  have  invited 
representatives  of  the  Department  of 
Energy  (DOE)  and  its  contractors  to 
discuss  the  preliminary  design  of  the 
exploratory  shaft  facility  (ESF).  Panel 
members  are  interested  in  reviewing  the 
quality  assurance  (QA)  controls  that 
will  be  applied  to  the  design  of  the  ESF 
from  its  conceptual  phase  through 
implementation.  Discussions  will  focus 
on  the  process  for  assuring  that  the 
people  designing  the  shaft  are 
adequately  qualified  and  that  adequate 
verification  and  docimientation  of  all 
phases  of  the  design  process  will  take 
place.  During  the  morning  session,  the 
DOE  will  provide  an  overview  of  the 
development  of  the  ESF  requirements 
document  and  the  design  control 
process.  A  discussion  of  the  QA  criteria 
applicable  to  the  design  process  will 
follow.  At  the  afternoon  session, 
representatives  from  Sandia  National 
Laboratories  and  Raytheon,  a  private 
corporation,  will  discuss  technical  input 
to  the  design  and  control  aspects  of  the 
process,  respectively.  A  representative 
from  the  Yucca  Mountain  Project  Office 
also  will  comment  on  the  project  office's 
QA  overview  of  the  design  process. 

On  March  27,  representatives  of  the 
DOE  will  brief  QA  panel  members  on 
three  aspects  of  the  DOB  QA  proceaa. 
First  they  will  update  panel  members 
on  the  progress  made  in  remedying  a 
number  of  QA  ImplementatiMi  problems 
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that  were  identified  at  the  last  QA  Panel 
meeting  in  November  1990. 

Next  panel  members  will  hear  from 
DOE  staff  on  a  specific  component  of 
the  QA  process  called  "grading." 
Grading  refers  to  the  process  of 
determining  whether  an  activity  should 
be  subjected  to  the  QA  requirements 
and  if  so,  the  number  and  kind  of  QA 
criteria  that  should  be  applied  to  it  DOE 
staff  will  give  a  briefing  on  the  details 
involved  in  grading. 

Last,  panel  members  will  be  briefed 
by  a  member  of  the  newly-created 
technical  advisory  committee,  should 
that  committee  be  established  by  March 
27, 1990.  DOE'S  QA  division  in  the  waste 
management  program  is  creating  the 
committee  at  the  recommendation  of 
researchers  in  the  site-characterization 
program  to  address  issues  of  concern  to 
them.  It  will  be  staged  from,  among 
other  organizations,  the  national 
laboratories. 

The  public  is  welcome  to  attend  the 
meeting  as  observers.  Transcripts  of  the 
meeting  will  be  available  on  a  library- 
loan  basis  from  Ms.  Victoria  Reich, 
Board  librarian,  beginning  April  22, 1991. 

For  further  Information,  contact  Ms. 
Paula  N.  Alford,  Director,  External 
Affairs,  Nuclear  Waste  Technical 
Review  Board.  1100  Wilson  Boulevard. 
Suite  910,  Arlington,  Virginia  22209;  (703) 
235-4473. 

Dated:  February  28, 1991. 
Dennis  G.  Condis, 

Acting  Executive  Director.  Nuclear  Waste 

Technical  Review  Board. 

[FR  Doc  91-4840  FUed  2r^B-n;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Managainvnt  Cofiiniltl9#,  Maaling 

The  Office  of  Personnel  Management 
annoimces  the  following  meeting: 

Name;  Pay-for-Performance  Labor- 
Management  Committee. 

Date  and  Time:  Maidh  18, 1991,  2  p.m.  to  5 
p.m. 

Place:  Room  13Sa  Office  of  Personnel 
Mana^ment  1900  B  Street  NW., 
Washington.  DC  20415-0001. 

Type  of  Meeting:  Open. 

Point  of  Contact  Ma.  Doria  Hausser.  Chief 
of  the  Perfonnance  Management  Division. 
Room  7454,  Offlce  of  Personnel  Management 
1900  E  Street  NW..  Washington.  DC  20415- 
OOOl. 

Purpoee  of  Meeting:  To  conaider  ways  to 
strengthen  i^  linkage  between  the 
performance  of  General  Schedule  employees 
and  ttieir  pay. 


Agenda:  Introduction:  committee 
organization  and  administratioa:  public  input 
closing. 

Supplementary  Information:  Thirty  minutes 
win  be  provided  for  the  public  inpnt  portion 
of  tlie  meeting,  with  each  individual'i  or 
organization's  comments  limited  to  five 
minutes  or  less,  depending  on  the  number 
who  wish  to  speak.  In  addition,  written 
comments  will  be  accepted  before  the 
meeting  date  or  after  the  meeting,  and  should 
be  submitted  to  the  point  of  contact  identified 
above. 

Office  of  Personnel  Management 
Conatance  Beny  Newman, 
Director. 

[FR  Doc.  91-4941  Filed  2-28-91;  &45  am] 
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OFFICER  OF  PERSONNEL 
MANAGEMENT 

Federal  PravalUng  Rate  Advisory 
Committee;  Open  Committee  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463,),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on — 
Thursday,  April  11, 1991. 
Thursday,  May  2. 1991. 
Thursday,  May  16, 1991. 
Thursday,  June  13, 1991. 
Thursday,  June  27, 1991. 

The  meetings  will  start  at  10:45  a.m. 
and  will  be  held  in  room  5A06A.  Office 
of  Personnel  Management  Building,  1900 
E  Sti^et  NW.  Washington,  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  from  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  from  five  Federal 
agencies.  EntiUement  to  membership  on 
the  Committee  is  provided  for  in  5  U.S.C 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  estabUshlng  prevailing  rates  under 
subchapter  IV,  chapter  53, 5  U.S.C.,  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management 

These  scheduled  meetings  will  start  in 
open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 


substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Comndtiee  Act 
(Pub.  L  92-463)  and  5  U.S.C 
522b(c)(9)(B).  "These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  pmrtion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Pwsonnel  Management  the 
President  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  public  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary, 
Office  of  Persoimel  Management 
Federal  Prevailing  Rate  Advisory 
Committee,  room  1340, 1900  E  Street 
NW.,  Washington,  DC  20415  (202)  606- 
1500. 

Dated  February  22. 1991. 
Anthony  F.  Ingrassia. 

Chairman.  Federal  Prevailing  Rate,  Advisory 

Committee. 

[FR  Doc.  91-4797  FUed  2-28-91:  8:45  am] 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

PresMent't  Council  of  Advleors  on 
Science  and  Technology  (PCAST) 

The  President's  Council  of  Advisors 
on  Science  and  Technology  will  meet  on 
March  7-8, 1991.  The  meeting  wrill  begin 
at  9  a.m.  in  the  Conference  Room, 
Council  on  Environmental  Quality,  722 
Jackson  Place,  NW.,  Washington.  DC 

The  purpose  of  the  Cotmcil  is  to 
advise  the  President  on  matters 
involving  science  and  technology. 

Proposed  Agenda 

1.  Briefing  of  the  Council  on  the 
current  activities  of  the  Office  of 
Science  and  Technology  Policy. 

2.  Briefing  of  the  Council  on  current 
federal  activities  and  policies  in  science 
and  technology. 

3.  Discussion  of  progress  of  working 
group  panels. 

4.  Discussion  of  composition  of  future 
woricing  groups. 


BEST  COPY  AVAILABLE 
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Portion*  of  the  March  7-6  Msaions 
will  be  dosed  to  the  public 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  materials  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well,  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if 
prematurely  disclosed,  would 
significantly  frustrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  552bfc)  (1), 
(2).  and  (9)(B). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  discussion 
of  information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  Accordingly,  this 
portion  of  the  meeting  will  also  be 
closed  to  the  public,  pursuant  to  5  U.S.C. 
552b(c)(6). 

Because  of  the  seoirity  requirements, 
persons  wishing  to  attend  the  open 
portion  of  the  meeting  should  contact 
Ms.  Sally  Sherman  (202)  395-3902.  prior 
to  3  p.m.  on  March  6, 1991.  Ms.  Sherman 
is  also  available  to  provide  specific 
information  regarding  time,  place  and 
agenda. 

Dated  February  1&  1991. 
Ms.  Damar  W.  Hawkins, 

Executive  Assistant  Office  of  Science  and 
Technology  Policy. 

[FR  Doc.  91-4803  Filed  2-28-91;  MS  am] 
MUjHa  COOK  sris-si-ii 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«L  No.  IC-1M1S;  t12-7«S2] 

McrrW  Lynch  SlH}rt>T«rm  Global 
Incomo  Fund,  Inc  at  aL;  Application 

February  22, 1991. 

AOtNCV:  Securities  and  Exchange 
Commission  ("SEC  or  "Commission"). 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

AFPUCANTt:  Merrill  Lynch  Short-Term 
Global  Income  Fund,  Inc.  ("Short-Term 
Global")  and  each  open-end 
management  investment  company  to  be 
estabUshed.  advised,  or  managed 
subsequent  to  December  13, 1990  by 
Merrill  Lynch  Asset  Management.  Inc. 
("MLAM")  or  Fund  Asset  Management. 
Inc.  ("FAMI")  or  to  be  distributed  by 


Merrill  Lynch  Funds  Distributor.  Inc.  (all 
of  the  latter  investment  companies  being 
referred  to  collectively,  as  the  "New 
Funds"  and,  together  with  Short-Term 
Global,  as  the  "Funds"),  MLAM  and 
FAMI  (together,  the  "Advisers '),  and 
Merrill  Lynch  Funds  Distributor.  Inc. 
(the  "Distributor"). 

RELIVANT  laaO  ACT  MCTION8: 

Exemption  requested  under  section  e(c) 
from  the  provisions  of  sections  18(f). 
18(g),  and  ie(i)  of  the  1940  Act. 

SUMMARY  or  appucantion:  Applicants 
request  an  order  to  amend  a  prior  order. 
Merrill  Lynch  California  Municipal 
Series  Trust,  et  al.,  Investment  Company 
Act  Release  No.  16535  (August  23. 1968) 
(the  "Prior  Order"),  which  granted  an 
exemption  from  sections  18(f).  18(g),  and 
18(i)  to  permit  certain  open-end 
management  investment  companies  to 
sell  two  clauses  of  securities.  The 
requested  relief  would  permit  each  Fund 
to  sell  its  Class  A  shares  subject  to  an 
account  maintenance  fee  (the  "Account 
Maintenance  Fee")  that  would  be  paid 
to  the  Distributor. 

FIUNO  date:  The  application  was  filed 
on  December  13. 1990  and  an 
amendment  was  filed  on  February  8, 
1991. 

HEARINO  or  NOTIFICATION  OF  HEARINtt 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  20, 1991.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
*vriting  to  the  SEC's  Secretary. 

ADORKSau:  Secretary,  SEC  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  Box  9011,  Princeton,  New 
Jersey  08543-9011. 

FOR  FURTMCR  INFORMATION  CONTACT 

Robert  B.  Carroll,  Staff  Attorney,  at  (202) 
272-3043,  or  Jeremy  N.  Rubenstein, 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPFtlMCNTARV  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 


Applicant's  Represeotations: 

1.  Each  Fund  will  be  an  open-end 
management  investment  company 
registered  under  the  1940  Act  and  will 
enter  into  an  investment  advisory  or 
management  agreement  with  one  of  the 
Advisers  and  a  distribution  agreement 
with  the  Distributor  pursuant  to  which 
the  Distributor  will  act  as  principal 
underwriter  for  the  Fund. 

2.  Pursuant  to  the  Prior  Order,  the 
Advisors  and  the  Distributor  have 
established  a  Dual  Distribution  System 
which  enables  each  Fund  and  the  other 
open-end  investment  companies 
operating  pursuant  to  the  Prior  Order   ' 
and  advised  or  managed  by  MLAM  or 
FAMI  or  distributed  by  the  Distributor 
prior  to  December  13. 1990  (the  "Existing 
Funds")  to  offer  investors  the  option  of 
purchasing  (a)  Class  A  shares  subject  to 
a  front-end  sales  load  (the  "Front-End 
Load  Option")  or  (b)  Class  B  shares 
subject  to  a  contingent  deferred  sales 
charge  ("CDSC")  and  a  distribution  plan 
adopted  pursuant  to  rule  12b-l  under  the 
1940  Act  (the  "Deferred  Option").  Each 
of  the  two  classes  of  shares  represents 
interests  in  the  same  portfolio  of 
investments  of  a  Fund,  and  is  identical 
in  all  respects  with  the  other  class, 
except  that  Class  B  shares  bear  the 
expenses  of  the  deferred  sales 
arrangements,  any  incremental  transfer 
agency  costs  resulting  from  such  sales 
arrangements,  and  any  other 
incremental  expenses  subsequently 
identified  that  should  be  properly 
allocated  to  one  class  (which  must  be 
approved  by  the  Commission  pursuant 
to  an  amended  order).  In  addition,  the 
Class  B  shares  have  exclusive  voting 
rights  with  respect  to  the  rule  12b-l  plan 
to  which  they  are  subject.  Also,  Class  A 
shares  and  Class  B  shares  have  different 
exchange  privileges. 

3.  The  Dual  Distribution  System 
enables  an  investor  to  choose  the 
method  of  purchasing  shares  that  is 
most  beneficial  given  the  amount  of  his 
purchase,  the  length  of  time  he  expects 
to  hold  his  shares,  and  other  relevant 
circumstances.  For  example,  an  investor 
that  qualifies  for  a  significant  discount 
on  the  front-end  sales  load,  such  as  a 
pension  or  other  retirement  plan,  may 
determine  that  the  Front-End  Load 
Option  is  preferable  to  payment  of  an 
ongoing  distribution  fee.  Conversely,  an 
investor  that  does  not  qualify  for  a 
discount  may  prefer  to  defer  the  sales 
charges  and  have  all  of  its  investment 
immediately  committed  to  shares. 

4.  Applicants  propose  to  modify  the 
Dual  Distribution  System  to  permit  each 
Fimd  to  pay  to  the  Distributor  an 
Account  Maintenance  Fee  which  would 
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be  home  by  the  holders  of  Class  A 
shares  and  would  pay  for  certain 
account  maintenance  and  shareholder 
support  services  provided  to  holders  of 
Class  A  shares  and  certain  other  costs 
of  the  Distributor  properiy  allocated  to 
such  shares.  The  Account  Maintenance 
Fee  also  would  provide  additional 
resources  to  the  Distributor  to  encourage 
sales  of  Class  A  shares,  diminish  the 
level  of  redemptions  by  Class  A 
shareholders,  and  compete  with  other 
fund  groups  that  pay  similar  fees  to  their 
distributors.  The  Account  Maintenance 
Fee  would  be  imposed  at  a  maximum 
annual  rate  of  0.25%  of  the  average  daily 
net  asset  value  of  a  Fimd's  Class  A 
shares,  pursuant  to  a  plan  adopted  with 
respect  to  such  Class  A  sharea  in 
accordance  with  rule  12b-l  under  the 
1940  Act. 

5.  The  addition  of  the  Account 
Maintenance  Fee  to  the  Class  A  shares 
would  be  implemented  by  each  Fund  in 
a  manner  similar  to  the  implementation 
of  the  Dual  Distribution  System,  except 
that  there  would  be  no  specific 
shareholder  vote  with  respect  to  the 
proposal.  However,  the  rule  12b-l  plan 
authorizing  the  Account  Maintenance 
Fee  would  be  adopted  by  the  Class  A 
shareholders  of  each  Fund  in  the  same 
manner  as  the  rule  12b-l  plan  that 
applies  to  Class  B  shares,  which  are  sold 
under  the  Deferred  Option.  Any  such 
plan  would  be  approved  by  the  Fund's 
Directors/Trustees,  including  a  majority 
of  the  independent  Directors/Trustees, 
and  by  the  Fund's  Class  A  shareholders 
at  the  first  shareholders'  meeting.' 

6.  Applicants  submit  that  the 
imposition  of  an  Account  Maintenance 
Fee  would  not  constitute  a  major 
modification  of  the  Dual  Distribution 

-System  permitted  under  the  Prior  Order. 
The  proposed  conditions  to  the 
requested  relief  (as  set  forth  below]  are 
virtually  identical  to  those  of  the  Prior 
Order.  The  only  significant  difference  in 
such  conditions  is  that  the  calculations 
and  determinations  presently  required 
with  respect  to  the  Class  A  shares 
would  have  to  reflect  the  Account 
Maintenance  Fee.  Moreover,  under  the 
Dual  Distribution  System  as  it  is 
proposed  to  be  revised,  as  under  the 
present  Dual  Distribution  System, 
investors  would  have  the  same  options 


'  If  Mich  moHng  oocun  prior  to  the  granting  of 
the  order  •ought  by  the  application,  the  Rule  12b-l 
plan  authorizing  the  Account  Maintenance  Fee 
would  be  pretantsd  for  iharefaoider  approval  with 
effertlvenBae  pending  the  date  of  iiauanoe  of  any 
order  on  the  appUcatioo.  Upon  the  c&ectiveneee  of 
any  auck  oidar.  the  Account  Maintenance  Pee 
would  be  tmpoeed  by  thoae  Fundi  that  had 
authorized  the  Aijcounl  Maintenance  Pee  a*  of  audi 
date,  iubfed  la  ritarebolder  appravaL  ••  ia  the  caae 
with  exiating  Kale  12b-l  plana. 


with  respect  to  how  they  pay  for  the 
distribution  of  their  shares — the  Front- 
End  Load  Option  or  the  Deferred 
Option.  The  Account  Maintenance  Fee, 
which  is  significantly  lower  than  the 
Rule  12b-l  fee  imposed  on  Class  B 
shares,  would  not  alter  that  fundamental 
choice. 

7.  Applicants  represent  that  they  have 
not  experienced  any  conflicts  of  interest 
between  the  two  classes  of  shares 
offered  by  the  Existing  Funds,  nor  do 
they  beheve  that  any  conflicts  would 
develop  if  the  proposed  modification  of 
Class  A  shares  were  implemented. 

Applicants'  Legal  Cooclusions 

1.  Applicants  seek  an  exemption  from 
the  provisions  of  sections  18(0. 18(g). 
and  18(i)  of  the  1940  Act  to  the  extent 
that  the  imposition  of  the  Account 
Maintenance  Fee  could  be  deemed  to  (a) 
result  in  the  issuance  of  a  "senior 
security"  within  the  meaning  of  section 
18ig)  of  the  1940  Act.  which  is  prohibited 
by  section  18(f)  (1),  or  (2)  violate  the 
requirement  in  section  18(i)  of  the  1940 
Act  that  every  share  of  stock  issued  by  a 
registered  management  investment 
company  shall  have  equal  voting  rights 
with  every  other  share  of  outstanding 
voting  stock. 

2.  Applicants  submit  that  the 
imposition  of  the  Account  Maintenance 
Fee  on  Class  A  shares  would  not  result 
in  shares  of  that  class  having  "priority 
over  [another  such]  class  as  to  *  *  * 
payment  of  dividends"  because  the 
Class  A  and  Class  B  shares  of  a  Fund 
would  each  bear  the  expense  of  their 
respective  Rule  12b-l  plan  and  any 
incremental  transfer  agency  costs 
resulting  from  their  distribution 
arrangement.  Applicants  note  that  each 
class  of  shares  would  have  equal  voting 
rights,  except  that  each  class  would 
have  exclusive  rights  with  respect  to 
matters  concerning  its  rule  12b-l  plan. 
Applicants  submit  that  the  proposed 
allocation  of  expenses  and  voting  rights 
relating  to  the  rule  12b-l  plans  in  the 
manner  described  above  is  equitable 
and  would  not  discriminate  against  any 
group  of  shareholders. 

3.  Applicants  assert  that  the 
Commission  has  permitted  other 
investment  companies  offering  Class  A 
type  shares  imder  a  dual  distribution 
arrangement  to  impose  a  fee  that  is 
similar  in  amoimt  and  purpose  to  the 
Accoimt  Maintenance  Fee. 

Applicants'  Condltioiis 

Applicants  agree  that  any  order  of  the 
Commission  granting  the  requested 


relief  shall  be  subject  to  tlie  following 
conditions:  • 

1.  The  Class  A  and  Class  B  shares  will 
represent  interests  in  the  same  portfolio 
of  investments  of  a  Fund,  and  bie 
identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences 
between  Class  A  and  Class  B  shares  of 
the  same  Fund  will  relate  solely  to:  (a) 
The  impact  of  the  respective  Rule  12b-l 
fee  pajrments  made  by  each  of  the  Class 
A  and  Class  B  shares  of  a  Fund,  any 
incremental  transfer  agency  costs  paid 
by  the  Class  A  and  Class  B  shares  of  a 
Fimd  resulting  from  the  Class  A  and 
Class  B  shares  sales  arrangements,  and 
any  other  incremental  expenses 
subsequently  identified  that  should  be 
properly  allocated  to  one  class  which 
shall  be  approved  by  the  Commission 
pursuant  to  an  amended  order,  (b) 
voting  rights  on  matters  which  pertain  to 
rule  12b-l  plans,  (c)  the  different 
exchange  privileges  of  the  Class  A  and 
Class  B  shares  as  described  in  the 
prospectuses  (and  as  more  fully 
described  in  the  statements  of 
additional  information]  of  the  Funds, 
and  (d)  the  designation  of  each  class  of 
shares  of  a  Fund. 

2.  The  Directors/Trustees  of  each  of 
the  Funds,  including  a  majority  of  the 
independent  Directors /Trustees,  will 
approve  the  Dual  Distribution  System, 
as  modified.  The  minutes  of  the 
meetings  of  the  Directors/Trustees  of 
each  of  the  Funds  regarding  the 
deliberations  of  the  Directors/Trustees 
with  respect  to  the  approvals  necessary 
to  implement  the  modified  Dual 
Distribution  System  will  reflect  in  detail 
the  reasons  for  determining  that  the 
proposed  modified  Dual  Distribution 
System  is  in  the  best  interests  of  both 
the  Funds  and  their  respective 
shareholders  and  such  minutes  will  be 
available  for  inspection  by  the 
Commission  staff. 

3.  On  an  ongoing  basis,  the  Directors/ 
Trustees  of  the  Funds,  pursuant  to  their 
fiduciary  responsibihties  under  the  1940 
Act  and  otherwise,  will  monitor  each 
Fund  for  the  existence  of  any  material 
conflicts  between  the  interests  of  the 
two  classes  of  shares.  The  Directors/ 
Trustees,  including  a  majority  of  the 
independent  Directors/Trustees,  shall 


•  Short-Term  ClobaL  auch  of  the  New  Fundi  at 
may.  from  time  to  Uma.  determine  tc  offer  two 
clasaet  of  aharea  on  the  baaii  de«cribed  herein  and 
the  Advlaer*  and  Diatributor.  in  connectioD  with  the 
respective  management  and  diatribution  aervicea 
provided  to  any  each  funds,  will  comply  with  the 
conditiona  aet  forth  herein:  the  Exiating  I^uida.  all 
other  New  Punda,  anl  the  Advisen  and  Diatributor, 
In  connecboo  with  the  respective  manageffient  and 
distribution  aervicea  provided  to  any  auch  funds. 
will  continue  to  comply  with  the  oonditioni  aet  forth 
In  the  Prior  Order. 
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take  tucfa  action  ai  is  reatonably 
necessary  to  eliminate  any  such 
conflicts  that  may  develop.  The 
Advisers  and  the  Distributor  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  Directors/ 
Trustees.  If  a  conflict  arises,  the 
Advisers  and  the  Distributor  at  their 
own  cost  will  remedy  such  conflict  up  to 
and  including  estabUshing  a  new 
registered  management  investment 
company. 

4.  The  rule  12b-l  plans  relating  to 
Class  A  and  Class  B  shares  of  each 
Fund  have  Iwen  or  will  be  approved  and 
reviewed  by  the  Fund's  Directors/ 
Trustees  in  accordance  with  the 
requirements  and  procedures  set  forth  in 
rule  12b-l,  both  currently  and  as  that 
rule  may  be  amended  in  the  future.  Any 
rule  I2l>-1  plan  adopted  or  amended  to 
permit  the  assessment  of  a  rule  12b-l 
fee  on  any  class  of  shares  which  has  not 
had  its  rule  12b-l  plan  approved  by  the 
pubUc  shareholders  of  that  class  will  be 
submitted  to  the  public  shareholders  of 
such  class  for  approval  at  the  next 
meeting  of  shareholders  after  the  initial 
issuance  of  the  class  of  shares.  Such 
meeting  is  to  be  held  within  16  months 
of  the  date  that  the  registration 
statement  relating  to  such  class  first 
becomes  effective  or,  if  applicable,  the 
date  that  the  amendment  to  the 
registration  statement  necessary  to  offer 
such  class  first  becomes  effective. 

5.  The  Directors/Trustees  of  the  Fund 
will  receive  quarterly  and  annual 
statements  complying  ivith  paragraph 
(b)(3)(ii]  of  rule  12b-l.  as  it  may  be 
amended  from  time  to  time.  In  the 
statements,  only  expenditures  properly 
attributable  to  the  sale  of  Class  A  or 
Class  B  shares,  respectively,  or  to  the 
provision  of  services  to  holders  of  such 
shares,  will  be  used  to  justify  the  rule 
12b-l  fee  attributable  to  such  class. 
Expenditures  not  related  to  the  sale  of 
the  Class  A  or  Class  B  shares,  or  to 
services  provided  to  holders  of  such 
shares,  will  not  be  presented  to  the 
Directors /Trustees  to  justify  the  Rule 
12b-l  fees  attributable  to  such  class. 
The  statements,  including  the 
allocations  upon  which  they  are  based, 
will  be  subject  to  the  review  and 
approval  of  the  independent  Directors/ 
Trustees  in  the  exercise  of  their 
fiduciary  duties. 

6.  Dividends  paid  by  the  Fund  with 
respect  to  its  Class  A  and  Class  B 
shares,  to  the  extent  any  dividends  are 
paid,  will  be  calculated  in  the  same 
manner  at  the  same  time  on  the  same 
day  and  will  be  in  the  same  amount, 
except  that  distribution  fee  payments 
made  by  a  Fund  under  its  Rule  12b-l 
plan  for  Class  A  or  Class  B  shares,  and 


any  incremental  transfer  agency  costs 
relating  to  Class  A  and  Class  B  shares, 
will  be  borne  exclusively  by  the 
respective  class. 

7.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividend/distributions  of  the  Class  A 
and  Class  B  classes  as  they  presently 
exist,  and  the  proper  allocation  of 
expenses  between  those  classes  has 
been  reviewed  by  the  expert  who  has 
rendered  a  report  to  the  applicants, 
which  has  been  provided  to  staff  of  the 
Commission,  that  such  methodology  and 
procedures  are  adequate  to  ensure  that 
such  calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  Such 
expert  has  also  informed  the  applicants 
that,  in  its  opinion,  the  imposition  of  the 
Account  Maintenance  fee  would  not 
alter  such  exi>ert's  prior  conclusions 
with  respect  to  such  methodology  and 
procedures.  On  an  ongoing  basis,  the 
expert  or  an  appropriate  substitute 
expert,  will  monitor  the  manner  in 
which  the  calculations  and  allocations 
are  being  made  under  the  modified  Dual 
Distribution  System  and,  based  upon 
such  review,  will  render  at  least 
annually  a  report  to  the  Funds  that  the 
calculations  and  allocations  are  being 
made  properly.  The  reports  of  the  expert 
shall  l>e  filed  as  part  of  the  periodic 
reports  filed  with  the  Commission 
pursuant  to  sections  30(a)  and  30(b)(1)  of 
the  1940  Act  and  the  work  papers  of  the 
expert  with  the  respect  to  such  reports, 
following  request  by  the  Funds  which 
the  Funds  agree  to  provide,  will  be 
available  for  inspection  by  the 
Commission  staff.  The  initial  report  of 
the  expert  was  a  "Special  Purpose" 
report  on  the  "Design  of  a  System"  and 
the  ongoing  reports  have  been  and  will 
continue  to  be  "Design  of  a  System  and 
Certain  Compliance  Tests,"  as  defined 
and  described  in  SAS  No.  44  of  the 
AICPA,  as  it  may  be  amended  from  time 
to  time,  or  in  similar  auditing  standards 
as  may  be  adopted  by  the  AICPA  from 
time  to  time. 

8.  Applicants  have  adequate  facihties 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividend/distributions  of  the  classes  of 
shares  and  the  proper  allocation  of 
expenses  between  the  classes  of  shares. 
This  representation  has  been  concurred 
with  by  the  expert  with  respect  to 
existing  Class  A  and  Class  B  shares  in 
both  the  initial  report  and  subsequent 
ongoing  reports  referred  to  in  condition 
(7)  above,  and  with  respect  to  the 
proposed  modified  two  classes  of  shares 
and  the  existing  Class  A  and  Class  B 
shares,  will  be  concurred  with  by  the 
expert,  or  an  appropriate  substitute 


expert,  on  an  ongoing  basis  at  least 
annually  in  the  ongoing  reports  referred 
to  in  condition  (7)  above.  Applicants 
agree  to  take  immediate  corrective 
action  if  the  expert,  or  appropriate 
substitute  expert  does  not  so  concur  in 
the  ongoing  reports. 

9.  The  prospectuses  of  each  of  the 
Funds  will  include  a  statement  to  the 
effect  that  a  salesperson  and  any  other 
person  entitled  to  receive  compensation 
for  selling  shares  of  the  Fund  may 
receive  different  compensation  for 
selling  Class  A  or  Class  B  shares. 

10.  Merrill  Lynch,  Pierce.  Fenner  ft 
Smith  Incorporated  will  continue  to 
follow  its  existing  compliance 
standards,  adopted  in  connection  with 
the  Dual  Distribution  System  and  set 
forth  as  Exhibit  E  to  the  application  for 
the  Prior  Order,  as  to  when  Class  A  and 
Class  B  shares  may  appropriately  be 
sold  to  particular  investors.  Applicants 
will  require  all  persons  selling  Class  A 
or  Class  B  shares  to  agree  to  conform  to 
such  standards. 

11.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
Directors/Trustees  of  the  Funds  with 
respect  to  the  Dual  Distribution  System, 
as  modified,  will  be  set  forth  in 
guidelines  which  have  been  and  will  be 
furnished  to  the  Directors/Trustees  and 
made  a  part  of  the  MLAM  Directors' 
Manual  setting  forth  the  duties  and 
responsibilities  of  the  Directors/ 
Trustees  of  the  investment  companies 
advised  by  MLAM  and  FAMI. 

12.  Each  of  the  Funds  will  disclose  its 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges  applicable  to 
each  class  of  shares  in  every  prospectus, 
regardless  of  whether  all  classes  of 
shares  are  offered  through  each 
prospectus.  For  instance,  the 
supplementary  financial  information 
including  the  per  share  table  in  each 
Fund's  prospectus  and  the  balance  sheet 
in  each  Fund's  prospectus  or  statement 
of  additional  information  will  be 
separately  presented  for  each  class  of 
shares.  Each  of  the  Funds  will  disclose 
its  respective  expenses  and  performance 
data  appUcable  to  all  classes  of  shares 
in  every  shareholder  report.  To  the 
extent  any  advertisement  or  sales 
literature  describes  the  expenses  or 
performance  data  applicable  to  any 
class  of  shares  of  any  Fund,  it  will  also 
disclose  the  respective  expenses  and/or 
performance  data  appHcable  to  all 
classes  of  shares  of  the  Fund.  Similarly, 
the  Information  provided  by  the 
applicants  for  publication  in  any 
newspaper  or  similar  listing  of  die 
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Funds'  net  asset  values  and  public 
offering  prices  will  separately  present 
the  Class  A  and  Class  B  shares. 

13.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  this  application  will  not  imply 
Commission  approval,  authorization,  or 
acquiescence  in  any  particular  level  of 
payments  that  the  Funds  may  make 
pursuant  to  rule  12b-l  distribution  plans 
in  reliance  on  the  exemptive  order. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

MaisanI  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  91-4827  Filed  2-28-91:  8:45  am] 

BNJJNO  coot  S010-01-M 

(RalMsa  No.  35-25262] 

Filings—Public  Utility  Holding 
Companies 

February  22, 1991. 

Notice  is  hereby  given  that  the 
following  filing(s]  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(8]  and/or  declaration(8)  for 
complete  statements  of  the  proposed 
transaction(8)  summarized  below.  The 
applicationis]  and/or  declaration(8)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/or  declaration(8] 
should  submit  their  views  in  writing  by 
March  18, 1991,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(8)  and/or 
declarant(s)  at  the  addre8s(e8)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  vfill  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Eastern  Utilities  Associates  et  aL  (70- 
7630) 

Ocean  State  Power  I  ("OSP  I")  and 
Ocean  State  Power  U  ("OSP  II").  both 
located  at  One  Bowdoin  Square,  Boston, 
Massachusetts  02114.  general 


partnerships  and  subsidiaries  of  EUA 
Ocean  State  Corporation  ("EUA-OS"), 
Washington  Highway,  Lincoln,  Rhode 
Island  02865,  and  Narragansett  Energy 
Resources  Company  ("NERC"),  280 
Melrose  Street  Providence.  Rhode 
Island  02901;  and  their  respective 
indirect  and  direct  parent  companies. 
Eastern  Utilities  Associates  ("EUA"), 
One  Liberty  Square,  Boston, 
Massachusetts  02107  and  New  England 
Electric  System  ("NEES").  25  Research 
Drive,  Westborough,  Massachusetts 
01582;  EUA  Service  Corporation,  750 
West  Center  Street  West  Bridgewater, 
Massachusetts  02379,  and  New  England 
Power  Service  Company,  25  Research 
Drive,  Westborough,  Massachusetts 
01582,  service  company  subsidiaries  of 
EUA  and  NEES,  respectively; 
Blackstone  Valley  Electric  Company, 
Washington  Highway.  Lincoln,  Rhode 
Island  02865,  a  subsidiary  of  EUA; 
TransCanada  PipeLines  Company,  54 
Commerce  Court  West  Toronto,  Ontario 
M5L 1C2,  Canada,  and  its  indirect 
subsidiary  TCPL  Power  Ltd..  123  Dyer 
Street  Providence.  Rhode  Island  02903. 
as  affiliate  of  OSP  I  and  OSP  H  have 
filed  a  post-effective  amendment  imder 
sections  6(a),  7,  9(a),  10. 12(b)  and  12(c) 
and  rules  42,  43.  45  and  46  thereunder  to 
their  joint  application-declaration  filed 
under  sections  6(a).  7.  9(a).  10, 12(b), 
12(d),  12(f),  13(b)  and  13(e)  of  the  Act 
and  rules  43, 44, 45,  50(a)(5).  90. 91  and 
95  thereunder. 

By  orders  dated  October  13. 1988 
(HCAR  No.  24727).  December  23. 1988 
(HCAR  No.  24790).  September  28, 1989 
(HCAR  No.  24960)  and  December  18, 
1990  (HCAR  No.  25217).  the  Commission 
authorized,  among  other  things,  certain 
transactions  with  respect  to  Unit  I  and 
Unit  II  of  the  Ocean  State  Power  Project 
("Project"),  a  combined  cycle  electric 
generating  facility  located  in  Rhode 
Island,  which  included:  (1)  The 
formation  by  EUA  and  NEES  of  new 
subsidiary  companies,  EUA-OS  and 
NERC,  respectively;  (2)  the  respective 
acquisition  by  EUA-OS  and  NERC  of 
29.9%  and  20%  equity  interests  in  each  of 
two  partnerships.  OSP  I  and  OSP  II, 
formed  to  own  and  operate  Unit  I  and 
Unit  II  of  the  Project  for  aggregate 
investment  amounts  of  $71.27  million 
and  $50  million;  (3)  the  funding  by  EUA 
and  NEES  of  EUA-OS  and  NERC  to 
enable  them  to  meet  their  obligations  to 
make  capital  contributions  to  OSP  I  and 
OSP  n  in  the  same  aggregate  investment 
amounts;  and  (4)  the  financing  of  100% 
of  the  construction  of  each  of  the  units 
through  non-recourse  loans  under 
separate  general  construction  loan 
credit  facilities  ("Unit  I  and  Unit  H 
Credit  Facihties")  in  connection  with 
which:  (1)  EUA-OS,  NERC  and  the  other 


partners  in  OSP  I  and  OSP  D  entered 
into  Equity  Contribution  Agreements 
whereby  diey  agreed  that  upon 
commercial  operation  of  each  of  Unit  I 
and  Unit  II  to  make  equity  contributions 
aggregating  no  more  than  approximately 
50%  of  the  total  commitments  under  the 
respective  credit  facihties,  and  (2)  EUA, 
NERC  and  other  parent  corporations  of 
partners  in  OSP  I  and  OSP  II  agreed  to 
enter  into  Equity  Contribution  Support 
Agreements  to  provide  proportional 
quarantees  of  their  respective 
subsidiaries'  obligations  under  the 
Equity  Agreements. 

EUA-OS  and  NERC  now  propose  to 
make  distributions  of  capital  to  EUA 
and  NEES,  respectively,  which  has  been 
returned  to  them  by  OSP  II  as  the 
Project  is  depreciated.  The  capital  will 
be  returned  through  repurchases  of 
common  stock  or  the  payment  of 
dividends  out  of  capital. 

EUA-OS  and  NERC  further  propose  to 
make  additional  capital  contributions  to 
their  subsidiary  OSP  II  to  satisfy  rate 
refund  obligations  that  OSP  II  may 
incur.  The  Unit  I  Credit  Faeility 
contained  a  provision  designed  to 
protect  the  banks  ("Banics")  fit)m 
regulatory  risk  in  the  event  any  of  the 
purchasers  of  power  from  Unit  I 
instituted  a  proceeding  at  the  Federal 
Energy  Regulatory  Commission 
("FERC")  to  challenge  the  rates  being 
charged  under  power  purchase  contracts 
("Proceeding").  This  provision  required 
that  partnership  distributions,  which 
otherwise  could  have  been  made  to  the 
OSP  II  partners,  would  be  retained  to 
the  extent  of  the  refund  amount  at  issue 
in  a  reserve  account  with  the  agent 
("Agent")  pending  resolution  of  the 
Proceeding,  and  then  would  be  used  to 
satisfy  any  resulting  FERC-ordered  rate 
refund  obligation  incurred  by  the 
partnership. 

The  lending  banks  and  the  OSP  n 
partners  amended  the  Unit  I  and  Unit  n 
Credit  Facility  to  provide  for  an 
alternative  method  for  meeting  such 
refund  obligations.  Partners  may  now 
elect  to  continue  to  receive  available 
partnership  distributions  if  they  agree  to 
repay  such  distributions  to  the  Banks  in 
the  event  any  such  Proceeding  results  in 
a  refund  obligation,  which  (i)  Is  greater 
than  $45  million  and  (ii)  reduces  OSP  II's 
Debt  Service  Coverage  Ratio,  as 
defined,  for  any  calendar  quarter  below 
1.4  to  1.  and  provided  that  each  partner's 
repayment  obligation  is  guaranteed  by 
the  partner's  sponsor,  EUA  and  NEES  in 
this  case.  EUA  and  NEES  have  applied 
for  authority  to  make  such  guarantees 
by  post-effective  amendment  to  S.E.C. 
File  No.  70-7540,  for  which  a  public 
notice  was  issued  by  the  Conunission  on 
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February  1. 1901  (HCAR  Na  262S0).  Tba 
amount  of  tha  repaymant  obligation,  and 
therefor*  tha  aaioant  of  any  capital 
contribation  would  ba  datanninad  by 
tha  amount  of  tha  refund  obligation,  but 
could  never  be  mdre  than  the 
diatributiooa  made  to  the  individual 
partner  from  the  effective  dale  of  any 
FERC-ordared  refund.  Payments  made 
by  a  sponsor  under  its  guaranty  would 
be  deemed  to  be  a  capital  contribution 
by  the  partner  to  the  partnership,  and 
would  be  investments  in  the  partner  by 
the  sponsor,  in  addition  to  those 
previously  authorized. 

Notthaasl  Ulilttias  el  aL  (9»-77t]) 

Northeast  Utilities  ("NIT),  a 
registered  holding  company,  and  two  of 
iu  subsidiaries.  Northeast  Utilities 
Service  Company  (TtlUSCOn  and  The 
Rocky  River  Realty  Company  ("Rocky 
River")  (coUectlveiiy,  'tk)mpanie8"].  all 
located  at  Selden  Street,  Beriln. 
Connecticut  06037,  have  fUed  a 
declaration  under  sections  0(a).  7, 12(b) 
and  12(f)  of  the  Act  and  rales  45.  50, 90 
and  01  thereunder. 

The  Companiee  propose  to  enter  into 
a  series  of  transactions  related  to  the 
finadng  of  a  new,  ZS3J0OQ  square-foot 
ofRoe  building  and  three-tiered 
employee  periling  fadllty  ("Prolecf^  in 
Berlin,  Connecticut  that  will  be  used 
primarily  by  960  NUSCO  employees 
currently  located  in  leesed  office  spsce 
in  Rocky  Hill  and  Meridan,  Connecticut 
The  Pro|ect  estimated  cost  $28  million, 
will  be  financed,  constructed  and  owned 
by  Rocky  River  on  land  ad)acent  to  the 
NU  system's  general  offices  in  Berlin, 
Connecticut.  Rocky  River  proposes  to: 
(1)  Issue  and  sell,  through  December  91, 
1901,  short-term  notes  ("Short-Term 
Notes")  to  Swiss  Bank  ("Short-Term 
Lender")  in  the  principal  amount  of  $28 
million,  pusurant  to  a  note  purchase 
agreement  ("Short-Term  Note 
Agreement");  (2)  issue  and  seU,  through 
December  31. 1002,  long-term  notes  to 
banks  or  other  financial  Institutions 
("Long-Term  Lender")  in  the  aggregate 
principal  amount  of  SZA  million  ("Series 
B  Notes"),  pursuant  to  a  note  purchase 
agreement  ("Long-Term  Note 
Ayvement"):  and  (3)  issue  and  seU, 
through  December  31, 1902.  long-term 
notes  to  banks  or  other  financial 
institutions  ("Refinancing  Lender")  in 
the  aggregate  principal  amount  of  916 
millioo  ("Series  A  Notes"),  pursuant  to  a 
note  purchase  agreement  ("Series  A 
Note  Agreement").  The  Series  A  Notes 
and  tha  Series  B  Note*  wiU  be  sold  in 
accordance  with  tha  altematlve 
procedures  authorixad  by  the 
Commission's  Statement  of  Pottcy.  dated 
September  2. 1002  (HCAR  No.  22623). 
The  ptoceada  of  the  Sariaa  B  Notes  will 


be  need  to  repay  the  short-term  notes 
and  provide  long-term  financing  for  tha 
Project  The  proceeds  of  the  Series  A 
Notes  will  ba  used  to  repay  funds  lent 
by  NU  to  Rocky  River  through  tha  NU 
system  Money  Pool  In  addition.  NU 
proposes  to  make,  through  December  31, 
1901  a  capital  contribution  of  t2JI 
million  to  Rocky  Rivery  for  relocation 
expenses. 

The  Short-Term  Note  Agreement 
provides  that  prior  to  the  maturity  date. 
Rocky  Rhrer  may  request  advances  of 
prindpal  ("Advances")  from  the  Short- 
Term  Lender.  Proceeds  of  the  Advance* 
may  be  used  for  general  corporate 
purposes,  includtaig  pejrment  of  direct  or 
indirect  incurred  with  respect  to 
construction  of  the  Project  Advance* 
will  bear  intereet  from  the  date  of  each 
Advanca  to  the  maturity  date,  whidi 
will  be  e  date  of  not  more  than  two 
years  bom  the  date  of  the  first  advance 
("Maturity  Dete").  Interest  on  the 
Advances  will  be  peyable,  on  the 
Maturity  Date,  on  the  daily  aggregate 
principal  balance  of  such  Advances 
outstanding  for  the  applicable  interest 
period  ("Interest  Period")  at  the  London 
Interbank  Borrowing  Rate  "("LIBOR"). 
Interest  Period  means  the  peripd  bom 
and  incbding  the  first  day  of  each 
month  to  and  including  the  last  day  of 
such  month.  The  LIBOR  is  defined  as  the 
sum  of  (i)  The  Intterest  rate  per  annum 
(computed  on  the  basis  of  a  300-day 
year  of  actual  days  elapsed)  equal  to  the 
rate  at  which  dollar  deposits 
approximately  equal  In  principal  to  the 
amount  of  Advances  outstanding  and 
for  a  maturity  equal  to  the  applicable 
Interest  Period  are  offered  to  the  Short- 
Term  lender  in  immediately  available 
funds  in  the  Cayman  Islands  Interbank 
Market  at  approximately  11:00  a.m.  New 
York  time  two  business  days  prior  to  the 
commencement  of  such  Interest  Period, 
plus  (ii)  0.625  percent.  At  the  end  of  each 
Interest  Period,  accrued  and  unpaid 
interest  on  the  Advances  will  be  added 
to  the  principal  amount  outstanding  and 
will  thereafter  be  deemed  prindpal  for 
all  purposes. 

The  Short-Term  Note  Agreement  also 
provides  that  If  the  Advances  requested 
by  Rocky  River  aggregate  less  than  $14 
million  over  the  life  of  the  Note.  Rocky 
River  will  pay  a  facility  fee  of  .125 
percent  per  annum  on  the  difference 
between  the  actual  aggregate  amount  of 
the  Advances  and  $14  million.  The 
Short-Term  Notes  may  be  prepaid 
without  premium  at  any  time  upon  thirty 
days'  notice  to  the  owner  of  the  Short- 
Term  Note. 

The  Seriea  B  notes  will  bear  interest 
at  a  fbiad  rate  equal  to  tha  rate  of  tha 
17.6-yaar  United  States  Treasury 


Security,  plus  a  percentage  to  be 
determhied  during  die  competitive  bid 
process.  Interest  wiU  be  payable 
monthly,  in  arrears,  commendng  on  the 
data  of  purchase.  Prindpal  and  interest 
will  be  payable  in  level  monthly 
installments,  in  arrears,  beginning  no 
later  than  thirty  days  afier  the  date  of 
purchase  over  the  life  of  the  notes.  The 
Series  B  Notes  may  be  prepaid  in  whole 
or  in  part  in  tw<n<miiin  amounts  of  $5 
milli(ui.  on  any  monthly  payment  data 
beginning  not  less  than  two  years  after 
the  date  of  purchase. 

The  Series  A  Notes  will  bear  interest 
at  a  fixed  rate  equal  to  the  rate  of  the 
0.5-year  United  States  Treasury 
Security,  plus  a  percentage  to  be 
determined  during  competitive  bidding. 
Interest  will  be  payable  monthly,  in 
arrears,  commencing  on  the  date  of 
purchase.  Principal  and  interest  will  be 
payable  in  level  monthly  payments  of 
prindpal  and  interest,  beginning  no  later 
than  thirty  days  after  the  date  of 
purchase.  The  Series  A  Notes  may  be 
prepaid,  in  whole  or  in  part,  in  minimum 
amounts  of  $5  million,  on  any  monthly 
payment  date  beginning  not  less  than 
two  years  aftw  the  date  of  purchase. 

NU  will  guarantee  Rocky  River's 
obligations  under  the  Short-Term  Note 
Agreement  the  Series  A  Note 
Agreement  and  the  Series  B  Note 
Agreement  and  the  Short-Term  Notes, 
the  Series  A  Notes  and  the  Series  B 
Notes. 

Rocky  River  also  proposes  to 
terminate  existing  leases  for  the  NU 
general  offices  site  and  facilities  and 
enter  into  two  new  leases  with  NUSCO 
that  would,  together,  cover  the  entire 
121-acre  parcel  ("Project  Lease"  and 
"Offices  Lease").  The  Project  Lease 
would  cover  the  Project  and  the  Offices 
Lease  would  cover  the  balance  of  the 
site  (including  the  aerial  device  facility 
built  in  1989  but  not  induding  the 
adjacent  20-acre  ;>arcel  acquired  in 
1989).  Rocky  River  will  collaterally 
assign  the  Project  Lease  to  the  Long- 
Term  Lender  as  security  for  the  Series  B 
Notes  and  the  Offices  Lease  to  the 
Refinancing  Lender  as  security  for  the 
Series  B  Notes.  The  Offices  Lease  will 
cover  the  general  offices  property 
exdusive  of  the  adjacent  parcel 
acquired  in  198a  It  will  be  a  net  lease 
and  will  incorporate  the  terms  of  the 
existing  leases.  It  will  provide  for  rental 
payments  covering  debt  service  on  the 
Series  A  Notes  for  so  long  as  the 
collateral  assignment  is  in  effect, 
together  will  all  costs  of  operating  and 
maintaining  the  pitqwrty. 

Tha  Project  Lease  will  ba  a  net  leas* 
with  provisions  patterned  on  the 
provisions  of  die  Offices  Lcaaa.  h  will 
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have  a  term  that  is  coterminous  with 
tiiat  of  the  Series  B  Notes  and  «vill 
provide  for  rental  payments  suffldent  to 
cover  the  debt  service  on  the  Series  B 
Notes,  as  well  as  all  costs  of  operating 
and  maintaining  the  Project 

The  Potomac  Edison  Co.  (70-7786) 

The  Potomac  Edison  Company 
("Potomac  Edison"),  Downsville  Pike, 
Hagerstown.  Maryland  21740,  a 
subsidiary  of  Allegeheny  Power  System. 
Inc.,  a  registered  holding  company,  has 
filed  an  application-declaration  under 
sections  6(a],  e(b],  and  7  of  the  Act  and 
rule  50(a)  (5)  thereunder. 

Potomac  Edison  proposes  to  issue  and 
sell,  from  time-to- time  through  March  31, 
1993,  short-term  notes  ("Notes")  to 
banks  and  commerdal  paper 
("Commercial  Paper")  to  dealers  to 
commercial  paper  in  an  aggregate 
principal  amount  not  to  exceed  $93 
million  outstanding  at  any  one  time. 
Each  note  payable  to  a  bank  will  be 
dated  as  of  the  date  of  the  borrowing  it 
evidences,  will  mature  not  more  than 
270  days  after  the  date  of  issuance  or 
renewal  thereof,  will  bear  interest  at  a 
mutually  agreed  upon  rate  provided  that 
the  effective  rate  for  any  30  day  period, 
on  an  aimualized  basis,  not  exceed 
prime  plus  2  percentage  points.  The 
Notes  may  or  may  not  have  prepayment 
provisions. 

Tlie  Commerdal  Paper  will  not  be 
prepayable  and  will  have  varying 
maturities,  none  more  than  270  days. 
The  Commercial  Paper  will  be  sold 
directly  to  the  dealers  at  a  discount  rate 
to  Potomac  Edison  not  in  excess  of  the 
discoimt  rate  per  annum  prevailing  at 
the  time  of  issuance  for  commerdal 
paper  of  comparable  quality  and  of  the 
particular  maturity.  The  dealers  may 
reofier  the  Commerdal  Paper  at  a 
discount  rate  of  up  to  V^o  of  1%  per 
annum  less  than  the  discount  rate  to 
Potomac  Edison.  An  exemption  from  the 
competitive  bidding  requirements  of  rule 
50  has  been  requested  under  rule 
S0(a)(5)  for  the  proposed  issuance  and 
sale  of  Commercial  Paper. 

Southwestern  Electric  Power  Ca  (70- 
7830) 

Southwestern  Electric  Power 
Company  ("SWEPCO").  428  Travis 
Street  ^u«veport  Louisiana  71156,  an 
electric  public-utility  subsidiary 
company  of  Central  and  South  West 
Corporation,  a  registered  holding 
company,  has  filed  a  declaration  under 
section  12(d)  of  the  Act  and  rule  44 
thereunder. 

SWEPCO  proposes  to  sell  certain 
distribution  substation  facilities 
("Facilities")  located  at  Big  Three 
Industaies'  ("Big  Three")  Longview  Plant 


in  Gregg  County,  Texas  to  Big  Three  for 
$103,000.00.  The  Facilities  consist  of  one 
69kv  transformer,  three  5kv  and  three 
flOkv  lightning  arresters,  one  100  amp 
fuse  cutout  three  60kv  fuse  sv^tches 
and  miscellaneous  insulators,  conduit 
cable,  wire,  structural  steel  and  other 
substation  equipment  SWEPCO  will 
execute  a  bill  of  sale  and  receive  a 
release  deed  in  order  to  release  the 
Facilities  from  tiie  lien  of  the  SWEPCO's 
mortgage  indenture,  as  amended,  dated 
February  1, 194a  between  SWEPCO  and 
Continental  Bank,  National  Assodation 
and  M.).  Kruger,  successor  co-trustee,  as 
Trustees.  SWEPCO  antidpates  tiiat  die 
proceeds  from  the  proposed  sale  will  be 
added  to  SWEPCO's  general  operating 
funds. 

Arkansas  Power  ft  Li^t  Ca  (70-7BS4) 

Arkansas  Power  &  Light  Company 
("AP&L").  425  West  Capitol,  40th  Floor. 
Littie  Rock,  Arkansas  72201,  a  wholly 
owned  electric  public-utility  subsidiary 
company  of  Entergy  Corporation,  a 
reqistered  holding  company,  has  filed  an 
appUcation-dedaration  under  sections 
9(a),  10,  and  12(c]  of  the  Ad  and  Rule  42 
thereunder. 

AP&L  proposes  to  issue  and  sell 
shares  of  its  preferred  stock,  $.01  par 
value  ("Class  A  Preferred").  "The  Class 
A  Preferred  will  have  an  aggregate  price 
payable  in  the  event  of  involuntary 
liquidation  ("Liquidation  Value")  not  to 
exceed  (1)  $100  million,  and/or  (2)  four 
million  shares  of  its  preferred  stock, 
cumulative,  $25  par  value,  and/or  (3) 
one  million  shares  of  its  preferred  stock, 
cumulative,  $100  per  value;  provided, 
however,  that  the  aggregate  of  the 
Liquidation  Value  of  Class  A  Inferred 
issued,  together  with  the  total  par  value 
of  other  classes  issued  shall  not  exceed 
$100  million  (collectively,  "New 
Preferred  Stock").  The  New  Preferred 
Stock  will  be  issued  and  sold  in  one  or 
more  new  series  through  August  31, 1992 
under  the  exemption  provisions  of  rule 
5Z 

The  terms  of  one  or  more  series  of  the 
New  Preferred  Stock  may  indude 
provisions  for  mandatory  or  optional 
redemption  at  various  prices  and  may 
include  various  restrictions  on  optional 
redemption  for  a  given  number  of  years. 
AP&L  may  include  provisions  for  a 
sinking  fund  for  any  series  of  New 
Preferred  Stock  designed  to  redeem 
annually,  commencing  a  specified 
number  of  years  after  the  first  day  of  the 
calendar  month  in  which  such  series  is 
issued,  at  par  value  or,  in  the  case  of 
Class  A  Preferred,  Liquidation  Value  per 
share  of  such  series  plus  accumulated 
dividends,  a  number  of  shares  equal  to  a 
given  percentage  of  the  total  number  of 
shares  of  such  series,  with  APftL 


possibly  having  a  non-cumulative  option 
to  redeem  annually  an  additional 
number  of  shares  up  to  a  given  number 
of  percentage  of  the  total  ninnber  of 
shares  of  such  series.  Pursuant  to  the 
terms  of  the  sinking  fund,  AP&L  can 
purchase  shares  and  credit  the  shares 
against  the  sinking  fund  requirement  In 
addition,  AP&L  may  "sink"  New 
Preferred  Stock  in  amounts  equal  to  its 
sinking  fund  option,  by  purchasing 
amounts  equal  to  or  less  than  the 
optional  sinking  fund  redemption  price. 

AP&L  requests  authorization  for  the 
period  during  which  any  shares  of  the 
New  Preferred  Stock  are  outstanding  to 
(1)  Redeem  shares  of  its  New  Preferred 
Stock  in  accordance  with  any 
mandatory  or  optional  redemption 
provisions  established  at  the  time  of  the 
New  Preferred  Stock's  initial  issuance, 
and  (2)  redeem  (or  purchase  in  lieu  of 
redemption)  shares  of  New  Preferred 
Stock  in  accordance  with  the  sinking 
fund  provisions  established  at  the  New 
Preferred  Stock's  initial  issuance. 

In  addition.  AP&L  proposes  to  acquire 
from  time-to-time  through  August  31, 
1992,  in  whole  or  in  part  prior  to  their 
respective  maturities,  certain  of  AP&L's 
outstanding  securities,  up  to  and 
induding:  (a)  $350  million  aggregate 
principal  amount  of  one  or  more  series 
of  AP&L's  first  mortgage  bonds,  (b)  $175 
million  aggregate  principal  amount  of 
one  or  more  series  of  the  pollution 
control  revenue  bonds  and/or  solid 
waste  disposal  bonds  issued  for  AP&L's 
benefit  and  (c)  $150  million  aggregate 
par  value  of  one  or  more  series  of 
AP&L's  preferred  stock  (collectively, 
"Proposed  Acquisitions").  The  Proposed 
Acquisitions  will  be  acquired  through 
tender  offers,  negotiated,  open  market  or 
other  forms  of  purchase  or  redemption. 

For  the  Conunissioa.  by  the  Division  of 
Investment  Msnageroent  pursuant  to 
delegated  authority. 
Mugarat  H.  McFarUad. 
Deputy  Secretary. 

[FR  Doc  91-4828  Rled  2-28-91:  a-45  am] 
■axiNO  coot  aaio-ct-ii 


[FHe  Na  61-848] 

Application  and  Opportunity  for 
Haaring:  UNIX  Oyatam  Laboratortoa, 
Inc. 

February  2&.  1991. 

Notice  is  hereby  given  that  UNIX 
System  Laboratories.  In&  ("Applicant") 
has  filed  an  appUcation  pursuant  to 
section  12(h]  of  the  Seciuities  Exchange 
Ad  of  1934,  as  amended,  (die  "1934 
Act")  for  an  order  exempting  Apphcant 
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from  certain  rvpoiUng  requirements 
under  section  15(d)  of  the  1934  Act 

For  a  detailed  statement  of  the 
information  presented,  all  penons  are 
referred  to  the  application  which  is  on 
file  at  the  offices  of  the  Commission  in 
the  Public  Reference  Room,  450  Fifth 
Street.  NW..  Washington.  DC  20549. 

Notice  is  further  given  that  any 
interested  peraon.  not  later  than  March 
22, 1991  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW..  Washington.  DC  20549,  and  should 
state  briefly  the  nature  of  the  interest  of 
the  penon  submitting  such  information 
or  requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert 

Penons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orden  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

Far  IIm  Commlsaion,  by  the  Divition  of 
Corporation  Finance,  punuant  to  delegated 
authority. 

Maisarat  R  McFarland. 
Deputy  Secretary. 

(FR  Doc  91-4a29  Filed  2-28-«l:  8:45  ain| 
■uMa  oooe  seio-oi-ii 

[ReL  Na  IC-1M14;  F«a  Na  %U-»M\ 

Ttw  VahM  Una  U.S.  Qovmwnt 
CacurHtoa  Tniat 

February  22, 1991. 

AOINCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

A^ruCANr  The  Value  Line  U.S. 

Government  Securities  Trust 

("AppUcant"). 

mUVANT  IMO  ACT  MCTWN:  Order 

requested  under  section  8(f). 

•UMMARV  or  AmJCATKMi:  Applicant 

seeks  an  order  under  section  8(f)  of  the 

1940  Act  declaring  that  it  has  ceased  to 

be  an  Investment  company. 

nuNQ  DATK  The  application  was  filed 

on  October  12, 1990,  and  amended  on 

December  20, 1990  and  on  February  6, 

1991. 


I OM  NOTmCATION  Of  tWAMNO: 

If  no  hearing  is  ordered,  the  application 


will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  request  must  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  20, 1991.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  %vith 
proof  of  service  by  affidavit  or  for 
lawyen,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
AOOmSSU:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicant  Value  Line  U.S.  Government 
Securities  Trust  711  Third  Avenue,  New 
York,  NY  10017.  Attn:  Rodd  M.  Baxter, 
Esq. 

PON  FURTHCII  mroilMATtON  CONTACT. 
Thomas  Bisset.  Staff  Attorney,  at  (202) 
272-2068  or  Nancy  M.  Rappa,  Senior 
Attorney,  at  (202)  272-2622,  Office  of 
Insurance  Products  and  Legal 
Compliance  (Division  of  Investment 
Management). 

tupnmiNTAiiY  NiromiATiON:  The 
following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  peraon  or  the 
SECs  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  253-4300). 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
investment  company  which  was 
organized  as  a  business  trust  under  the 
laws  of  Massachusetts  on  May  14, 1987. 
Applicant  filed  registration  statements 
punuant  to  the  Securities  Act  of  1933  on 
June  29, 1987  and  September  22. 1987. 
The  re^stratlon  statement  filed  on  June 
29, 1987  registered  an  indefinite  number 
of  shares  pursuant  to  rule  24f-2.  The 
registration  statements  became  effective 
on  September  30. 1987. 

2.  Applicant's  shares  are  only  made 
available  to  the  public  in  connection 
with  the  purchase  and  ownerahip  of 
single  premium  variable  life  insurance 
contracts.  Value  Line,  Inc.  ("Value 
Line")  serves  as  the  Applicant's 
Investment  adviser. 

3.  The  Board  of  Trustees  of  the 
Applicant  authorized  the  liquidation  of 
the  Applicant  at  a  meeting  held  on  June 
20. 1990.  At  such  meeting  It  was  noted 
that  the  Applicant's  assets  had 
plateaued  at  less  than  $5  million  and  it 
was  unlikely  that  such  assets  would 
increase.  Accordingly,  it  was  not 
economical  for  Value  Line,  Inc  to 
continue  to  manage  the  Applicant.  The 
Board  of  Thistees  then  authorized  the 


appropriate  officera  of  Value  Line,  Inc. 
to  take  the  steps  necessary  to  effect  the 
liquidation  of  the  Applicant.  At  a 
meeting  held  on  September  19, 1990,  the 
Board  of  Trustees  set  the  date  of 
liquidation  for  September  21, 1990.  At 
that  time,  the  Board  of  Trustees  also 
authorized  the  filing  of  this  application 
with  the  SEC  to  withdraw  the 
Applicant's  registration  as  a  registered 
investment  company  under  the  Act. 

4.  Guardian  Insurance  ft  Annuity 
Company,  Inc.  ("GL\C"),  a  stock  life 
Insurance  company  incorporated  under 
the  laws  of  the  State  of  Delaware,  is  the 
sole  shareholder  of  the  Applicant.  GIAC, 
through  a  separate  account  invested  in 
shares  of  the  Applicant  to  fund  variable 
life  insurance  contracts  issued  by  GLAC. 
GIAC  determined  that  it  was  in  the  best 
interest  of  Its  policy  ownere  to  eliminate 
the  investment  division  of  Separate 
Account  B  which  purchased  shares  of 
the  Applicant.  GIAC  apphed  for  and 
received  an  order  from  the  SEC 
approving  the  substitution  of  the 
Guardian  Cash  Fund's  shares  for  the 
Applicant's  shares.  Upon  the  receipt  of 
the  order,  GIAC  automatically 
transferred  account  values  fivm  the 
Applicant  to  the  Guardian  Cash  Fund  at 
relative  net  asset  value  without  the 
imposition  of  any  charges.  On 
September  21, 1990  shares  of  stock 
issued  by  the  Guardian  Cash  Fund,  Inc. 
were  substituted  for  shares  of  the 
Applicant  Only  those  shares  that 
represent  GlAC's  initial  seed  capital 
investment  remain  in  the  Applicant. 

5.  The  Applicant's  Declaration  of 
Trust  provides  that  the  Applicant  can  be 
terminated  by  a  two-thirds  vote  of  its 
shareholden.  GIAC  as  sole  shareholder 
of  the  Applicant  approved  the 
liquidation  by  written  Instnmient  on 
September  19, 1990. 

6.  The  only  assets  retained  by  the 
Applicant  as  of  the  date  of  this  filing  are 
the  shares  representing  GIAC's  initial 
seed  capital  contributloa  On  September 
21. 1990,  these  shares  were  valued  at 
$130,351.80.  Such  shares  are  being 
retained  until  all  expenses  have  been 
paid.  All  unamortized  organizational 
expenses  will  be  assiuned  by  GIAC  No 
assets  will  be  reinvested  in  securities. 

7.  All  expenses  directly  Incurred  in 
connection  with  the  liquidation  are 
being  paid  by  GIAC  or  Value  Line,  Ina 
The  only  debts  pending  are  outstanding 
legal,  accounting  and  printing  expenses 
of  the  Applicant 

8.  GIAC  is  the  only  securityholder  of 
the  Applicant  at  the  time  of  filing  of  this 
Application.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  engaged, 
and  does  not  propose  to  engage,  in  any 


FedBCTJ  Ragbter  /  Vol.  56.  No.  41  /  Friday.  March  1.  19P1  /  Noticea 


business  activities  other  than  those 
necessary  for  winding  up  its  affairs. 
Applicant  intends  to  file  a  Certificate  of 
Termination  of  Trust  in  accordance  with 
state  law  after  the  relief  requested  has 
been  granted. 

For  tlie  CommlMion,  by  the  Dlviuon  of 
Investment  Management,  punuant  to 
delegated  authority. 
Margaret  H.  McFarUnd, 
Deputy  Secretary. 

[FR  Doc.  91-4828  Filed  2-28-91:  8:45  amj 
BNJJM  OOM  ssie-ei-M 

[ReL  Na  IC-11016;  112-7673] 

Hyparlon  Qovammant  Mortgage  Trust 
11,  at  al.;  Application 

February  22, 1991. 

AGENCY:  Securities  and  Exchange 
Commission  (the  "SEC"). 
ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANTK  Hyperion  Government 
Mortgage  Trust  II  (the  "Trust")  and 
Signature  Broker-Dealer  Services,  Inc. 
(the  "Distributor"). 
RELEVANT  ACT  SECTIONS:  Order 
requested  under  section  6(c]  that  would 
grant  an  exemption  from  the  provisions 
of  sections  2(a)(32),  2(a)(35),  22(c),  and 
22(d)  and  Rule  22c-l. 
SUSMMARV  or  application:  Applicants 
seek  an  order  that  would  permit  a  series 
of  the  Trust,  and  other  registered  open- 
end  Investment  companies  in  the  same 
group  of  investment  companies,  to 
assess  a  contingent  deferred  sales  load 
("CDSL")  on  certain  redemptions  of  the 
shares,  and  to  waive  the  CDSL  in 
certain  cases. 

nuNQ  DATES:  The  application  was  filed 
on  January  23, 1991. 

HEAIUNO  OR  NOTIFICATION  OP  HEARtNO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orden  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  peraonally  or  by 
mail.  Hearing  requests  should  be 
received  by  Qie  SEC  by  5:30  p.m.  on 
March  19, 1991,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyen,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writen  interest  the  reason  for  the 
request  and  the  issues  contested. 
Penons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
AODWESSBS;  Secretary.  SEC,  450  5th 
Street  NW..  Washington.  DC  20549. 


AppUcants:  Trust  520  Madison  Avenue. 
New  York.  New  York  10022;  Distributor, 
6  St.  James  Avenue,  Boston, 
Massachusetts  02116. 
FOR  FURTHER  MPORMATION  CONTACT: 

Elizabeth  G.  Osterman,  Staff  Attorney, 
at  (202)  504-2524  or  Jeremy  N. 
Rubenstein,  Branch  Chief,  at  (202)  272- 
3023  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  simimary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Trust  Is  an  open-end  diveraified 
management  investment  company 
registered  under  the  Act.  The  Trust 
intends  to  offer  shares  of  Hyperion/ 
Ranieri  Adjustable  Rate  U.S. 
Government  Fund  II  (the  "Fund")  upon 
the  SEC  declaring  the  Fund's 
registration  statement  effective.  The 
Trust  intends  to  invest  substantially  all 
of  the  assets  of  the  Fund  in  a  registered 
investment  company  (the  "Portfolio"), 
with  the  same  investment  objectives  as 
the  Fund.  Hyperion  Capital 
Management  Inc.  serves  as  the 
Portfolio's  investment  adviser.  The 
Distributor  acts  as  principal  underwriter 
of  the  Fund's  shares.  The  Trust  intends 
to  make  Rule  I2l>-1  plan  payments  to 
the  Distributor  at  an  annual  rate  of  up  to 
1.25%  of  the  Fund's  average  daily  net 
assets. 

2.  Applicants  request  that  any  relief 
also  apply  to  future  series  of  the  Trust 
and  other  registered  open-end 
investment  companies  (i)  whose 
principal  underwriter  is  the  Distributor 
or  a  principal  underwriter  that  is  under 
common  control  with  the  Distributor  (as 
"control"  is  defined  by  section  2(a](19} 
of  the  Act),  (ii)  which  hold  themselves 
out  to  Investon  as  being  related  for 
purposes  of  investment  and  investor 
services  and  (iii)  whose  CDSC.  rate  of 
distribution  fees  and  exchange 
privileges  are  identical  to  those 
applicable  to  the  Fimd's  shares  as 
described  in  the  application.  Any  such 
series  or  investment  companies  will  be 
subject  to  the  condition  contained  in  the 
application. 

3.  Applicants  seek  an  exemption  from 
the  provisions  of  sections  2(a)(32), 
2(a)(35),  22(c)  and  22(d)  of  the  Act  and 
Rule  22c-l  thereunder  to  permit  the 
Fund  to  assess  a  CDSL  on  redemptions 
of  Fund  shares  and  to  permit  the  Fund  to 
waive  the  CUSL  for  certain  types  of 
redemptions.  The  CDSL  is  expected  to 
be  3%  of  the  net  asset  value  of  the 
shares  redeemed  during  the  fint  year 


after  purchase  (but  subject  to  the 
requirement  that  the  CEISL  comply,  to 
the  extent  applicable,  with  the  NASD 
sales  load  liniitations  and  the  provisions 
of  proposed  Rule  Bc-lO,'  may  be  hi^ier 
or  lower)  and  will  be  reduced  at  a  rate 
of  1%  per  year  over  the  appHcable  CD^ 
period,  so  that  redemptions  after  that 
period  will  not  be  subject  to  a  CDSL 

4.  The  CDSL  will  not  be  imposed  on 
redemptions  of  (a)  shares  which  were 
purchased  more  than  a  specified  period 
of  up  to  six  yean  (the  "CDSL  Period") 
prior  to  their  redemption  or  (b)  shares 
derived  from  the  reinvestment  of 
distributions.  Furthermore,  no  CDSL  will 
be  imposed  on  an  amount  which 
represents  an  increase  in  the  value  of 
the  shareholder's  account  resulting  from 
capital  appreciation  above  the  amount 
paid  for  shares  purchased  during  the 
CDSL  Period.  In  determining  whether  a 
CDSL  is  applicable,  it  will  be  assumed 
that  a  redemption  is  made  fint  of  shares 
derived  from  reinvestment  of 
distributions,  second  of  shares  held  for  a 
period  longer  than  the  CDSL  Period  and 
third  of  shares  held  for  a  period  not 
longer  than  the  CDSL  Period. 

5.  The  Fund  seeks  the  ability  to  waive 
the  CDSL  on  redemptions  (a)  following 
the  death  or  disability,  as  defined  in 
section  72(m](7]  of  the  Internal  Revenue 
Code  of  1986,  as  amended  (the  "IRC'],  of 
a  shareholder,  or  (b)  in  connection  with 
certain  distributions  from  an  individual 
retirement  account  a  custodial  account 
maintained  punuant  to  IRC  Section 
403(b)(7)  or  a  qualified  pension  or  profit- 
sharing  plan.'  In  addition,  the  CDSL 
may  be  waived  in  connection  with  the 
exercise  of  certain  exchange  privileges 
among  shares  of  the  Fund  and  the 
shares  of  any  other  fund  in  the  same 
family  of  funds.  Any  exchange  privilege 
of  Fund  shares  will  comply  with  the 
provisions  of  Rule  lla-3.  In  waiving  or 
reducing  a  CDSL,  the  Fund  will  comply 
with  the  requirements  of  Rule  22d-l 
under  the  Act  as  if  such  CDSL  were  a 
sales  load.  If  the  Fund  waives  or  reduces 
the  CDSL,  such  waiver  or  reduction  will 


■  On  NoveinlMr  2. 1988,  the  Coauniasioii  prcpoaed 
Rule  So-10  under  the  Act.  See  Inveetment  Company 
Act  Releaee  No.  16618  [53  FR  45Z7S.  Novemlwr  S. 
1968).  If  adopted  at  propoeed.  Rule  Bo-10  would 
pennit  open-end  managenent  coinpaniet  to  impoae 
deferred  aakt  loada,  aubiect  to  the  requirementa  of 
the  rule. 

*  The  CDSL  would  be  waived  for  any  redemption 
(a)  in  connection  with  a  lump-aum  or  other 
diatritMtioa  after  attainlof  age  SBH  or.  io  the  caaa 
of  a  qualified  panaioa  or  profil-ahahnf  plan,  after 
termination  of  employmeot  after  afe  SS.  or  (b) 
which  results  from  the  tax-free  retuni  of  an  excess 
contribution  pursuant  to  IRC  Section  MKd)  (4)  or 
(S),  or  the  return  of  exoeat  deferral  aaioaats 
pursuant  to  IRC  Section  401(k)(^  or  VUgW 
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be  unifonnly  applied  to  all  offareet  in 
the  claaa  tpecined. 

e.  If  the  TYiMteet  determine  to 
diecontinue  the  waiver  of  the  CDSL,  the 
diacloaure  in  the  Fund'e  prospectua  will 
be  appropriately  revised.  Alao,  the 
CDSL  relating  to  any  tharei  purchased 
prior  to  the  termination  of  such  waiver 
will  be  waived  as  provided  in  the  Fund's 
prospectus  at  the  time  of  the  purchase  of 
such  shares. 

Appikaata'  Legal  Conclusions 

1.  Section  2(a)(32)  of  the  Act  defines 
redeemable  security  to  be  a  security 
that,  upon  presentation  to  the  issuer  or 
to  a  person  designated  by  the  issuer, 
entitles  the  shareholder  to  receive 
approximately  his  proportionate  share 
of  the  issuer's  current  net  assets. 
Applicants  assert  that  the  imposition  of 
the  CDSL  will  not  restrict  a  shareholder 
from  receiving  a  proportionate  share  of 
the  current  net  assets,  but  will  merely 
defer  the  deduction  of  a  sales  charge 
and  make  it  contingent  upon  an  event 
that  may  never  occur.  However,  to  avoid 
uncertainty  in  this  regard,  applicants 
request  an  exemption  from  the  operation 
of  section  2(a)(32)  of  the  Act  to  the 
extent  necessary  to  permit  the 
imposition  of  the  proposed  CDSL 

2.  Section  2(a)(35)  of  the  Act  defines 
sales  load  to  be  the  amount  properly 
chargeable  to  sales  or  promotional 
expenses  that  are  paid  at  the  time  the 
securities  are  purchased.  In  this  case, 
applicants  will  pay  the  CDSL  to  the 
Diatributor  to  reimburse  it  for  expenses 
related  to  the  sale  of  shares;  therefore, 
applicants  submit  that  this  arrangement 
is  within  the  section  2(a)(35)  definition 
of  sales  load,  but  for  timing  of  the 
imposition  of  the  charge.  Applicants 
contend  that  the  deferral  of  the  sales 
charge,  and  its  contingency  upon  the 
occurrence  of  an  event  that  may  not 
occur,  does  not  change  the  basic  nature 
of  this  charge,  that  is  in  every  other 
respect  a  sales  charge. 

3.  Section  22(c)  of  the  Act  and  Rule 
22o-l  thereunder  require  that  the  price 
of  a  redeemable  security  issued  by  an 
open-end  management  company  for 
purposes  of  sale,  redemption  and 
repurchase  be  based  on  the  company's 
current  net  asset  value.  Applicants 
contend  that  the  redemption  price  of 
their  shares  is  based  on  current  net 
asset  value.  The  CDSL  is  then  deducted 
from  this  redemption  price.  However,  to 
avoid  any  question  as  to  the  potential 
applicability  of  section  22(c)  and  Rule 
22o-l,  applicants  request  an  exemption 
from  Rule  22o-l  to  the  extent  necessary 
to  permit  applicants  to  impose  the 
proposed  CDSL 

4.  Applicants  request  an  exemption 
from  the  provisions  of  section  22(d)  of 


the  Act  to  permit  the  waiver  of  the  CDSL 
as  described  in  diis  notice.  Section  22(d) 
requires  a  registered  investment 
company,  principal  underwriter  or 
dealer  in  redeemable  securities  to  sell 
those  securities  only  at  a  current  public 
offering  price  described  in  the 
company's  prospectus.  Subject  to 
certain  conditions,  Rule  22d-l  provides 
an  exemption  from  section  22(d) 
allowing  investment  companies  to 
charge  different  sales  loads  to  different 
classes  of  investors.  The  CDSL  and  the 
waivers  therefrom  will  be  applied  as 
described  in  the  Fund's  registration 
statement.  Further,  applicants  will 
comply  with  the  conditions  of  Rule  22d- 
1  as  if  the  CDSL  was  a  sales  load. 
However,  to  preclude  any  assertion  that 
Rule  22d-l  is  inapplicable  to  the  CDSL 
applicants  request  an  exemption  from 
section  22(d)  to  the  extent  necessary  or 
appropriate  to  implement  the  CDSL  and 
waivers  therefrom  as  described  above. 

Applicants'  Condition 

1.  Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  applicants'  compliance  with 
the  provisions  of  proposed  Rule  6c-10 
under  the  Act  as  currentiy  stated  and  as 
it  may  be  adopted  and  modified  in  the 
future. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Maituet  H.  McFarUnd. 
Deputy  Secretary. 
(FR  Doc  01-4873  Filed  3-28-01;  a-45  am] 

aiujNa  cooa  soM-ei-M 


SMALL  BUSINESS  ADMINISTRATION 

(Dadaratlon  of  Economic  infury  Diaaatcr 
Loan  ATM  #7247] 

Declaration  Of  Dtsasttr  Loan  Atm; 
CaNf  omia  (With  Conttguoua  Countiaa 
In  Arliona  (#7248)  and  Navada 
(#7249)) 

The  Counties  of  Alameda.  Butte, 
Colusa,  Fresno,  Glenn,  Imperial.  Kern, 
Los  Angeles,  Madera,  Marin, 
Mendocino,  Merced,  Monterey,  Napa, 
Riverside,  San  Benito,  San  Bernardino, 
San  Diego,  San  Joaquin.  San  Luis 
Obispo,  San  Mateo,  Santa  Barbara, 
Santa  Clara,  Santa  Cruz,  Solano, 
Sonoma,  Sutter,  Tulare,  Ventura,  Yolo, 
and  Yuba,  and  the  contiguous  counties 
of  Amador,  Calaveras,  Contra  Costa, 
Humboldt.  Inyo,  Kings,  Lake,  Mariposa, 
Mono,  Nevada,  Orange,  Placer,  Plumas, 
Sacramento,  San  Francisco,  Sierra, 
Stanislaus,  Tehama,  Trinity,  and 
Tuolumne  in  the  State  of  California: 
LaPax,  Mohave,  and  Yuma  Counties  in 


the  State  of  Arizona:  and  Claric  County 
in  the  State  of  Nevada  constitute  an 
Economic  Injury  Disaster  Loan  Area  due 
to  freezing  temperatures  beginning  on 
December  19. 1900  and  continuing 
through  January  3. 1991. 

Eligible  small  businesses  without 
credit  available  elsewhere  and  small 
agricultural  cooperatives  without  credit 
available  elsewhere  may  file 
applications  for  economic  injury 
assistance  until  the  close  of  business  on 
November  15. 1991  at  the  address  listed 
below:  Disaster  Area  4  Office.  Small 
Business  Administration.  P.O.  Box 
13795.  Sacramento.  CA  95853-4795,  or 
other  locally  announced  locations.  The 
interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent. 

(Catalog  of  Federal  Domestic  Asatstanoe 
Program  No.  59002) 

Dated:  February  15, 1091. 
lune  M.  Nichols, 
Acting  Administrator. 
[FR  Doc.  01-4896  Piled  2-28-91;  8:46  am] 
aauNQ  COM  soM-ei-« 


Raglon  VI  Advtoory  Council  Maating; 
PubUc  Maatlng 

The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  Little  Rock,  will  hold  a  public  meeting 
at  10  a.m.  on  Thursday,  March  7, 1991.  at 
the  Big  Mac  State  Capitol  Complex, 
room  4A400,  Littie  Rock.  Aricansas.  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Donald  L  Libbey,  District  Director.  U.S. 
Small  Business  Administration.  320  W. 
Capitol,  suite  601,  Littie  Rock,  Arkansas 
72201,  telephone  (501)  324-6871. 

Dated:  February  15, 1991. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  CounciU. 
[FR  Doc.  01-4897  Filed  2-28-91;  8:46  am] 

BtLLMM  COOa  SQIS-61-« 


Raglon  V  Advlaory  CouncH  Mooting; 
Public  Maating 

The  U.S.  Small  Business 
Administration  Region  V  Advisory 
Council,  located  in  the  geographical  area 
of  Indianapolis,  will  hold  a  public 
meeting  at  9:30  a.m.  on  Tuesday.  March 
19. 1991,  at  tiie  North  Meridian  Ina.  1^ 
North  Meridian  Street  Indianapolis, 
Indiana,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
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U.S.  Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
Robert  D.  General  District  Director,  U.S. 
Small  Business  Administration,  429 
North  Pennsylvania  Street  auite  100, 
Indianapolis,  Indiana  46204-1873, 
telephone  (317)  226-7275. 

Dated:  February  21, 1901. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
(FR  Doc  91-4900  Filed  2-28-91:  8:45  am] 
aajJNO  COOK  aoM-ot-M 


Raglon  IX  Regional  Advlaory  Council 
Meeting;  PuMIc  Meeting 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  Los  Angeles,  will  hold  a  public 
meeting  at  11  a.m.  on  Thursday,  March 
7, 1991,  at  the  Verdugo  Club,  400  West 
Glenoaks  Boulevard,  Glendale, 
California,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present 

For  farther  information,  write  or  call 
M.  Hawley  Smith,  District  Director,  U.S. 
Small  Business  Administration,  330  N. 
Brand  Blvd.,  suite  1200,  Glendale, 
California  91203,  telephone  (213)  894- 
2977. 

Dated;  February  21 1991. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
[FR  Doc.  91-4898  FUed  2-28-91;  8:45  am] 
(1-H 


Region  I  Advlaoiy  Council  Meeting; 
Pultllc  Meeting 

Tlie  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Hartford,  will  hold  a  public  meeting 
at  8:30  a.m.  on  Monday,  April  1, 1991,  at 
the  Days  Inn,  900  East  Main  Street 
Meriden,  Connecticut  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
Michael  P.  McHale,  District  Director, 
U.S.  Small  Business  Administration,  330 
Main  Street  Hartford,  Connecticut 
telephone  (203)  240-^70. 

Dated:  Feliruary  21, 1991. 
V    |«MM.Now«k, 

Director,  Office  of  Advisory  Councils. 
[PR  Do&  91-4809  FUed  2-28-91:  8:45  am] 
■aiMQ  COOK  saas-st-M 


Region  IV  Advtoory  Cound  Meeting; 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Cotmdl.  located  in  the  geographical  area 
of  Jackson,  will  hold  a  public  meeting 
from  1:30  p.m.  to  4:30  p.m.,  on  Thursday, 
April  25, 1991,  in  the  Jackson  District 
Office  of  the  U.S.  Small  Business 
Administration,  Jackson,  Mississippi,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
Jack  Spradling,  District  Director,  U.S. 
Small  Business  Administration,  101  W. 
Capitol  Street  suite  400,  Jackson, 
Mississippi  39201,  telephone  (801)  965- 
4378. 

Dated:  February  21, 1991. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
[FR  Doc.  91-4901  FUed  2-28-91;  8:45  am] 
■ajjNQ  cooe  so2S-et-« 


Region  VI  Advlaory  Council  Meeting; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  Oklahoma  City,  will  hold  a  pubUc 
meeting  bom  1  p.m.  to  5  p.m.,  on 
Tuesday,  March  19, 1991,  at  Metro  Tech 
Conference  Center,  1900  Springlake 
Drive,  Oklahoma  City,  Oklahoma,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
Harry  L  Turk,  District  Director,  U.S. 
Small  Business  Administration,  200  NW. 
5th  Street  suite  670,  Oklahoma  City, 
Oklahoma  73102,  telephone  (405)  213- 
5237. 

Dated:  February  21, 1991. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
[FR  Doc.  91-4902  Filed  2-28-91;  8:45  am] 


Region  VI  Advlaory  CouncH  Meeting 

The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council  located  in  the  geographical  area 
of  Corpus  Christi,  will  hold  a  public 
meeting  at  1  p.m.  on  Tuesday,  April  16, 
1991,  at  tiie  U.S.  Small  Business 
Administration,  Corpus  Christi  Branch 
Office,  400  Mann  Street  Suite  403, 
Corpus  Christi,  Texas,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 


Business  Administration,  or  odiers 
present 

For  further  information,  write  or  call 
David  Royal  Business  Development 
Specialist  U.S.  Small  Business 
Administration,  Government  Plaz«u  400 
Mann  Street  Suite  403,  Corpus  Christi, 
Texas  78401.  telephone  (512)  868-3333. 

Dated:  February  21, 1991. 
Jean  M.  Nowsk. 

Director,  Office  of  Advisory  Councils. 
[FR  Do&  91-4903  FUed  2-28-91:  8:45  am] 

BaUNQCOOCI 


Region  VI  Advlaory  CouncH  Maating 

The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Cotmcil,  located  in  the  geographical  area 
of  El  Paso,  will  hold  a  public  meeting  at 
9  a.m.  on  Thursday,  March  14, 1991,  at 
tiie  M  Bank,  221  N.  Kansas,  tiie  Old  El 
Paso  Room,  7th  Floor,  El  Paso.  Texas,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
John  E.  Scott  Disblct  Director,  U.S. 
Small  Business  Administration,  10737 
Gateway  West  Suite  320,  El  Paso,  Texas 
79935,  telephone  (915)  540-5676. 

Dated:  February  21. 1991. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
[FR  Doc  91-4904  FUed  2-28-91:  8:45  am] 
BNJJNG  COOE  SOaS-01-H 


Region  VI  Advlaory  Council  Meeting 

The  U.S.  Small  Business 
Administreftion  Region  VI  Advisory 
Council,  located  in  the  geographical  ares 
of  Houston,  will  hold  a  pubUc  meeting  at 
10  a.m.  on  Tuesday,  March  12, 1991,  at 
the  First  City  Financial  Center,  Fannin 
Room,  13th  Floor,  1301  Fannin,  Houston, 
Texas,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
Rodney  W.  Martin.  District  Director, 
U.S.  Small  Business  Administration, 
2525  Murworth,  Suite  112,  Houston. 
Texas  77054,  telephone  (713)  660-4409. 

Dated:  February  21. 1991. 
Jaan  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
[FR  Doc  91-4905  FUed  2-28-91: 8:45  am] 
MUMa  COOC  S0»4MI 
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VI 

The  U.S.  Small  Business 
Administntion  Region  VI  Advisory 
CoundL  located  in  tiie  geographical  area 
of  Ljibbock,  will  bold  a  public  meeting  at 
ins  pja.  to  S  pjn.  on  Thoreday,  March 
28. 1991.  in  the  Conference  Room  of  the 
US.  Small  Buainess  Administration. 
1611  lOth  Street.  Suite  200,  Lubbock. 
Texas,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
Waiter  Fronstin,  District  Director,  U.S. 
Small  Business  Administration.  1611 
10th  Street.  Suite  20a  Lubbock.  Texas 
79401,  telephone  1-600-676-1005. 

Dated  February  21. 1901. 
JeaaM.Nowek. 

Dinetor,  Office  of  Advisory  Couacil*. 
[PR  Doc  01-4800  Wmd  2-28-01: 8:45  am] 


Advtoory  ConMnittM  on  Vatorans 
BusinMa  Affairs;  PuMe  MMllng 

The  U.S.  Small  Business 
Administration,  Advisory  Committee  on 
Veterans  Business  Affairs,  will  hold  a 
public  meeting  at  10  ajn.  on 
Wednesday.  March  2a  1991.  at  the  U.S. 
Small  Business  Administration.  409  3rd 
Street  5th  Floor.  SW..  Washington.  DC 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

Pur  further  information,  write  or  call 
Leon  ).  Bechet  District  Director  of  the 
Office  of  Veterans  Affairs,  U.S.  Small 
Buainess  Administration.  409  3rd  Street 
SW.,  Washington,  DC  20416,  telephone 
(202)  205-6773. 

Dated  February  21, 1901. 
|aaa  ivi.  nowaK. 

Director,  Office  of  Advisory  Councih. 
[FR  Doc  91-4907  Filed  2-28-91:  8:45  am] 
■BjjNa  oooe  •on-evM 


Ma  02/02-6643] 


Emplro  State  Capttal  Corp4  Issuanc* 
of  a  SrmI  BuaiiMM  InvMtnMnt 
Company  Lioanaa 

On  April  28. 1900.  a  notice  was 
published  in  the  Federal  Register  (55  FR 
17706]  stating  that  an  application  has 
been  filed  by  Empire  State  Capital 
Corporation,  330  Seventh  Avenue,  15th 
Floor,  New  York,  New  York  10001,  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  f  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 


(1900))  for  a  license  to  operate  as  a  small 
business  investment  company. 

Interested  parties  were  given  until 
close  of  business  May  2S,  1000  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1058,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  02/02-5543  on 
February  6. 1091.  to  Empire  State  Capital 
Corporation,  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Fedaral  Domastic  AMiatance 
Program  No.  89.011,  Small  Business 
Investment  Compaidet) 

Dated  February  25, 1991. 
Beraaid  Kullk. 

Associate  Administrator  for  Investment 
[FR  Doc.  91-4908  Filed  2-28-91;  8:45  am] 

MLLINQ  coot  ■QH-«t-M 


DEPARTMENT  OF  STATE 

[PubHc  Notlca  1354] 

Offica  of  Oaf anaa  Trada  Control; 
Munltiona  Exporte  to  CMdatft  and 
Ralatad  Entmaa 


r.  Department  of  State. 
ACnOH:  Notice. 

SUMMAIIV:  Notice  is  hereby  given  that  all 
licenses  and  approvals  issued  to  the 
finn  DELFT  INSTRUMENTS  N.V.. 
commonly  referred  to  as  OLDELFT,  and 
any  of  its  subsidiaries  and  associated 
companies,  to  export  or  otherwise 
transfer  defense  articles  and  defense 
services  pursuant  to  section  38  of  the 
Arms  Export  Control  Act  are  suspended. 
In  addition,  it  shall  be  the  policy  of  the 
Department  of  SUte  to  deny  all  export 
license  applications  involving,  directly 
or  Indirectly.  DELFT  INSTRUMENTS 
N.V.,  OIP INSTRUBEL  and  FRANKS  ft 
CO.  OPTDC  GMBH. 
imcnvi  DATC  January  25. 1901. 
ran  niRTNeR  mnttMAnom  contact: 
Clyde  Bryant,  Chief,  Com];>liance 
Division,  Office  of  Defense  Trade 
Controls,  Center  for  Defense  Trade, 
Department  of  State  (703-875-6650). 

SUPPiJEMENTAIIV  INKNIMATIOSC  On 

January  25, 1991,  the  Department  of 
State  suspended  all  licenses  and  other 
written  approvals  (including 
manufacturing  license  and  technical 
assistance  agreements)  concerning 
exports  of  defense  articles  and  provision 
of  defense  services  to  the  firm  DELFT 
INSTRUMENTS  N.V..  commonly 
referred  to  aa  OLDELFT,  and  any  of  iU 
subsidiaries  or  associated  companies. 


The  firm  is  also  known  as:  OLD 
DELFT:  OLDE  DELFT;  OUDE  DELFT; 
DELFT  INSTRUMENTS  ELECTRO- 
OPTICS;  OPTISCHE  INDUSTRIE  OUDE 
DELFT;  DELFT  ELECTRONISCHE 
PRODUCTS.  Its  subsidiaries  include  OIP 
INSTRUBEL  (Belgium)  and  FRANKS  & 
CO.  OPTIC  GMBH  (Germany).  These 
are  not  exhaustive  Usts,  however,  and 
exporters  should  consult  the  Office  of 
Defense  Trade  Controls  regarding 
exports  destined  for  an  end  user  not 
listed  above,  but  which  they  suspect  is 
related  to  OLDELFT. 

This  action  has  been  taken  pursuant 
to  sections  38  and  42  of  the  Arms  Export 
Control  Act  (AECA)  (22  U.S.C.  2778, 
2791]  and  S9  126.7(a)(1)  and  126.7(a)(2) 
of  the  International  Traffic  in  Arms 
Regulations  (ITAR)  (22  CFR  126.7(a)(1), 
126.7(a)(2))  in  furtherance  of  the  foreign 
policy  and  national  security  of  the 
Uniteid  States.  It  will  remain  in  force 
until  rescinded. 

In  addition,  pursuant  to  section 
38(g)(4)(B)  of  the  AECA  (22  U.S.a 
2778(g)(4)(B)).  i  126.7(a)(6)  of  the  ITAR 
(22  CFR  128.7(a)(6)).  and  the  Department 
of  Commerce  Onier  Denying  Export 
Privileges  to  DELFT  INSTRUMENTS 
N.V..  OIP  INSTRUBEL.  and  FRANKS  ft 
CO.  OPTDC  GMBH  (February  22. 1991).  it 
shall  be  the  policy  of  the  Department  of 
State  to  deny  all  export  license 
applications  involving,  directly  or 
indirectly,  DELFT  INSTRUMENTS  N.V., 
OIP  INSTRUBEL,  and  FRANICS  ft  CO. 
OPTDC  GMBH.  This  action  also 
precludes  the  use  in  connection  with 
such  entities  of  any  exemptions  from 
license  or  other  approval  requirements 
included  in  the  ITAR  (22  CFR  parts 
120—130).  It  will  remain  in  effect  until 
the  Commerce  Department  denial  order 
is  lifted. 

Dated:  February  26, 19ga 
William  B.  Rofaiasoii. 

Director.  Office  ofDefenee  Trade  Controls, 
Bureau  of  Mitioo-MUitary  Affairs. 
[FR  Doc  91-4880  Filed  2-28-01: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 


Coaat  Guard 

[COD  91-014] 


Coaat  Guard 

Cominlttaa,  MaalInQ 

action:  Open  meeting. 


Acadatny  Adviaocy 


SUMMARV:  Pursuant  to  section  10(aM2)  of 
the  Federal  Advisory  CoaaBittee  Act 
(Pub.  L  92-463;  6  U.S.a  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Coast 
Guard  Academy  Advisory  Committee  to 


FadanI 
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be  held  in  Hamilton  Hall  at  (ht  U.S. 
Coast  Gowd  Academy,  New  London. 
CT,  on  Monday,  Tuesday  and 
Wednesday  March  2S  dirough  27. 1991. 
Open  sessions  on  Monday  will  be  from 
9:30  a.m.  to  10:30  aun.  and  1:15  pjn.  to 
2:15  p.m.  The  open  session  on  Tuesday 
will  be  held  from  2:30  pjn.  to  3:15  p jn. 
and  the  open  session  cm  Wednesday 
will  be  held  from  9  a  jn.  to  9:45  ajn.  The 
agenda  for  the  meeting  consists  of  the 
following  items:  1.  Recruiting  and 
Admissions,  2.  Athletics,  3.  Faculty  and 
Curricula,  4.  Library. 

The  Coast  Guard  Academy  Advisory 
Committee  was  established  in  1937  by 
Public  Law  75-38  to  advise  on  the 
course  of  instruction  at  the  Academy 
and  to  make  recommendations  as 
necessary.  Attendance  is  open  to  the 
public.  With  advance  notice,  members 
of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  or  present  oral 
statements  at  the  meeting  should  notify 
the  U.S.  Coast  Guard  Academy  not  later 
than  March  8, 1991.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  (Committee  at  any  time. 

FOR  niRTMCR  INTOIWIATION  CONTACT: 
Dr.  William  A.  Sanders,  Dean  of 
Academics,  U.S.  Coast  Guard  Academy, 
New  London,  CT  06320,  ph  (203)  444- 
8275. 

Issued  in  Washington.  DC,  on  February  25, 
1991. 
G  J).  Paasmore, 

Rear  Admiral.  U.S.  Coast  Guard,  Chief  Office 

of  Personnel  and  Training. 

[FR  Doc.  91  Filed  2-28-02;  a-45  am] 

MUSM  OODC  4S10-14-H 


[CQD8  90-02] 

Lowar  MtaalaalppI  fttvar  Watarway 
Saf  aty  Advlaory  ConrniKtaa;  YTS 
Sul>coiiiiiilttaa  Maating 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 


her^  given  of  the  VTS  Sabcommittee 
of  the  Lower  Kfississippi  River 
Waterway  Safety  Advisory  Committee 
meeting.  The  meeting  wUl  be  hekl  on 
Tuesday,  March  26, 1901.  The  meeting 
will  be  held  at  the  Crescent  River  Port 
Pilots  office,  400  Belle  Chasse  Hwy. 
South,  Belle  Chasse,  LA  70037.  The 
meeting  is  scheduled  to  begin  at  9  a.m. 
The  agenda  for  the  meeting  consists  of 
the  foUowing  items:  1.  C^ll  to  order,  2. 
Recommendations  for  a  proposed  New 
Orleans  Vessel  Traffic  Siervice,  3. 
Adjournment 

The  meeting  is  open  to  the  public. 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  information  may  be 
obtained  from  Commander  C.  T.  Bohner, 
USCG,  Executive  Secretary,  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee,  c/o  Commander, 
Eighth  Coast  Guard  District  (oan),  room 
1209,  Hale  Boggs  Federal  Building,  501 
Magazine  Street  New  Orleans,  LA 
70130-3396,  telephone  nimiber  (504)  589- 
3074. 

Dated:  February  20, 1991. 
JALLoy, 

Rear  Admiral  US.  Coast  Guard.  Commander. 
Eighth  Coast  Guard  District 
[FR  Doc.  91-4891  Filed  2-28-91;  8:45  am] 
anxsM  oooa  4sio-t4-M 


Fadaral  Highway  AdmhUatration 

Environmantal  Impact  Stetamant 
PulasU  County,  AR 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issukig  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Pulaski  County,  Arkansas. 

FOR  FURTHER  HIFORMATKM  CONTACT. 

H.C  Wieland,  Division  Administrator, 


Federal  Hi^nvay  Adminiatration,  9128 
Federal  Office  Buikihig,  LitDc  Rode. 
Arkansas  72201;  or  J(^  Isom,  Ecologist. 
Environmental  Division,  Arkansas  State 
Highway  and  Transportation 
Department  P.O.  Box  2261,  Little  Rode 
Arkansas  72203,  Telephone  (501)  560- 
2281.  Doug  Ford  or  Don  McQiesney, 
Engineers,  Public  Works/Engineering 
Division,  City  of  Little  Rock,  701  West 
Maridiam.  Little  Rock.  Arkansas  72201. 
Telephone  (501)  371-4820. 

SUPPLEMENTARY  INFORMATKMC  The 
FHWA.  in  cooperation  ivith  the  City  of 
Little  Rock  and  the  Ariiansas  State 
Highway  and  Transportation 
Department  will  prepare  an  EIS  on  a 
proposal  to  construct  an  expressway 
connecting  1-30  and  U.S.  65/167  serving 
southern  Little  Rock  and  Pulaski  County. 
Arkansas. 

The  proposal  will  help  solve  the 
problem  of  a  lack  of  continuous  arterial 
streets  and  general  roadway  system 
development  in  a  part  of  the  City  and 
County  that  is  experiencing  growth  at  a 
more  rapid  rate  than  previously 
anticipated.  The  proposed  facility  will 
meet  at  least  three  objectives  for  this 
area.  The  objectives  are: 

1.  Providing  a  continuous  east-west 
principal  arterial  route  connecting  the 
Pine  Bluff  Freeway  (Highway  65/167  at 
Pratt  Road  with  the  I-30/I-430 
interchange. 

2.  Providing  at  least  one  additional, 
either  principal  or  minor  arterial,  route 
traversing  the  study  area  to  maintain  the 
principle  of  continuity  and  spacing. 

3.  Improving  the  utility  of  existing 
arterial  streets  crossing  the  study  area 
in  a  north-south  direction. 

Alternatives  to  be  considered  are: 

1.  The  "Do-Nothing"  Alternative 
where  roads  are  constructed  according 
to  the  regional  plan  with  the  exception 
of  the  proposed  facility. 

2.  The  "Reconstruction"  Alternative 
where  roads  on  the  regional  plan  are 
upgraded  to  handle  traffic  forecast  for 
the  proposed  facility. 

3.  The  "Mass  Transit"  Alternative. 
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4  The  "New  Location"  Alternative 
coiuideriiu  teveral  ditFerent  alignmenta. 

Letters  deecribiag  the  proposed  action 
and  soUdtina  comments  wiU  be  sent  to 
appropriate  federal,  state  and  local 
agendea  and  to  private  organizations, 
induding  conservation  groups  and 
groups  of  individuals  who  have  voiced 
opposition  to  the  profect  in  the  past  and 
to  major  Arkansas  newspapers.  Also,  a 
series  of  public  involvement  sessions 
have  been  held  in  a  mobile  trailer 
situated  directly  in  the  areas  to  be 
affected.  In  addition,  a  public  hearing 
will  be  held.  PubUc  notice  will  be  given 
of  the  time  and  place  of  the  hearing.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
public  hearing.  A  formal  scoping 
meeting  has  been  held. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  die  FHWA  at  the  address 
provided  above. 

(Catalog  of  Fedaral  Domntic  AMistanca 
Program  Number  20J05,  High«vay  Planning 
Conatraction.  Tb«  regulation!  iraplamenting 
Executiva  Order  1372  regarding 
intargovanunental  oonaultaUon  on  Paderal 
programa  and  activitlea  apply  to  thia 
program.) 

laaued  on:  February  19, 1901. 

CkariaaBoyd. 

FiBld  Operadoiu  Engineer.  Little  Rock, 
Arkansae. 

[FR  Doc  91-«n3  Filed  2-28-91:  B.-45  am) 


Raoaarcti  and  Spadal  Proorama 


(Dodwl  Na  P^MMfW;  NoUoa  1] 

TranapoitaUon  of  Natural  and  Othar 
Qaa  by  P^alna;  Padtfon  ftor  Walvar  by 
Tana  Qaa  Tranamlaalon  Cocp. 

Texas  Gas  Transmission  Corporation 
(Texas  Gas)  has  petitioned  the  Research 
and  Spedal  Programs  Administration 
fore  waiver  frnm  compliance  with  49 
CFR  ia2.179(a)(2).  which  requires  each 
point  on  the  pipeline  in  a  Class  3 
location  to  be  within  4  miles  of  a 
sectionalizing  block  valve.  Texas  Gas  is 
adding  a  13.0&-mile  section  of  36-inch 
outside  diameter  loop  line  along  its 
existing  main  line  system  in  Jefferson 
County,  Kentucky  and  seeks  permission 
to  align  placement  of  valves  on  the  new 
36-inch  line  concurrent  with  valves  on 
two  existing  26-inch  lines. 

The  3  existing  valve  sites  (BV-«  A 
BV-66,  and  BV^seA)  are  shown  on 


Emergency  Response  Location  Drawing 
Nos.  SK-«71-PL,  SK-«72-PL  and  SK- 
873-FL  which  are  available  in  the 
Docket  Two  proposed  sites  for  the  new 
line  at  the  579.41  (BV-50)  and  588.28 
(BV-56A)  mile  locations  require  a 
waiver  because  between  them  they 
contain  an  0.87-mile  section  of  pipeline 
that  is  more  than  4  miles  from  a  valve 
(between  the  583.41  and  684.28  mile 
points)  as  required  by  the  Class  3 
location  regulation.  The  BV-S6  valve 
site  is  in  a  Class  3  location  and  is 
surrounded  by  a  trailer  park.  The  BV- 
seA  site  Is  within  a  Class  1  area.  Class  3 
locations  are  characterized  (see  49  CFR 
192.5  for  class  location  definitions)  as 
areas  with  46  or  more  buildings  per  mile 
of  pipeline.  Class  1  locations  have  10  or 
less  buildings  within  the  prescribed 
area.  The  13.06-mile  section  of  new 
construction  is  located  within  Class 
Locations  1,  2,  and  3  and  indudes 
farmland,  single-family  housing  areas, 
and  urban  development. 

In  preparing  justification  for  a  waiver, 
Texas  Gas  conducted  an  exerdse 
wherein  they  dispatched  crews  bom  the 
leffersontown  Compressor  Station  to 
potential  valve  sites  along  the  pipeline. 
The  purpose  was  to  determine  expected 
response  time  if  emergency  shut-in  of  a 
section  of  pipeline  were  needed.  They 
reported  that,  dependent  upon  the 
location  of  the  cause  of  the  emergency, 
driving  time  to  the  sites  required  by  the 
regulation  exceeded  that  to  Texas  Gas' 
proposed  sites  by  3  to  16  minutes  and 
required  2  to  4  more  response  employees 
due  to  the  increased  number  of  sites. 
The  public  could  be  subject  to  exposure 
from  escaping  gas  the  additional 
response  time.  We  believe  the  company 
finding  seems  reasonable. 

Strict  adherence  to  the  regulation 
would  require  Texas  Gas  to  locate 
valves  at  the  575.71  and  583.71  mile 
markers.  The  575.71  mile  marker  is 
located  In  a  small  area  between  2  public 
roads  that  is  InsuHldent  in  size  for  a 
block  valve  location.  Furthermore,  the 
area  along  the  pipeline  route  in  an 
easterly  direction  from  the  site  Is  zoned 
for  subdivision  development  Relocating 
the  site  In  a  westerly  direction  would 
violate  the  4-mile  limit  established  in  the 
regulation.  The  other  regulation  site,  at 
the  583.71  mile  location,  borders  on  an 
existing  subdivision.  Although 
constructing  a  valve  site  In  a 
subdivision  might  not  endanger  the 
residents,  it  would  require  additional 
land  disturbance  and  expose  residential 
areas  to  Irritating  loud  noises  if  a  blow- 
down  became  necessary.  Photographs  of 
existing  and  potential  sites  are  available 
in  the  Docket 

Texas  Gas  estimates  that  if  an 
emergency  occurs  along  the  13.06-mile 


section  of  line,  deUveries  to  consumers 
would  be  diminished  by  72.2  to  171.3 
mmcf  gas  per  day  due  to  reduced  system 
flexibUity  if  valves  are  iiutalled  at  the 
sites  required  by  regulation  rather  than 
at  existing  sites.  If  such  an  emergency 
situation  occurs  and  a  section  of  line  is 
shut-in,  the  Company  can  cross-cormect 
the  remaining  lines  and  maintain  the 
higher  delivery  level  if  the  valves  are 
located  adjacent  to  the  valves  at 
existing  sites.  The  option  to  cross- 
coimect  Is  not  available  at  the  site 
required  by  regulation. 

Texas  Gas  estimates  an  additional 
cost  of  approximately  $281,000  to 
complete  the  construction  of  facilities 
under  their  proposal  compared  to 
constructing  the  required  sites.  The 
additional  cost  occius  as  a  result  of  the 
additional  cross-over  valves  and  piping 
at  die  BV-56  and  BV-56A  sites.  Texas 
Gas  justifies  the  increased  expenditure 
on  the  basis  of  a  greater  degree  of  public 
convenience  and  safety. 

Because  the  proposed  valve 
placement  coincides  with  existing 
valves  ciirrently  qualified  to  operate  on 
the  pipelines  adjacent  to  the  proposed 
line,  it  seems  reasonable  to  waive  the 
requirements  of  1 192.179(a)(2)  for  the 
new  line.  There  is  no  reason  to 
anticipate  a  lesser  level  of  safe 
performance  for  the  proposed  line  than 
for  the  existing  lines.  Granting  the 
waiver  would  provide  uniform  treatment 
for  this  section  of  line  take  as  a  unit 
There  does  not  appear  to  be  any 
additional  risks  to  the  population  in 
proximity  to  the  line.  In  view  of  these 
reasons,  and  those  stated  in  the 
foregoing  discussion.  RSPA  proposes  to 
grant  the  waiver. 

Interested  parties  are  invited  to 
comment  on  the  proposed  waiver  by 
submitting  in  duplicate  such  data,  views, 
or  arguments  as  they  may  desire. 
Comments  should  identify  the  Docket 
and  Notice  numbers  and  be  submitted  to 
the  Dockets  Unit  room  8417,  Research 
and  Spedal  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590. 

All  comments  received  before  April  1. 
1991  will  be  considered  before  final 
action  is  taken.  Late  filed  comments  will 
be  considered  so  far  as  practicable.  All 
comments  and  other  docketed  material 
will  be  available  for  inspection  and 
copying  In  room  8419  between  the  hours 
of  0:30  a.m.  and  5  p.m.  before  and  after 
the  dosing  date.  No  public  hearing  is 
contemplated,  but  one  may  be  held  at  a 
time  and  place  set  In  a  Notice  in  the 
Federal  Register  if  requested  by  an 
Interested  person  desiring  to  comment  at 
a  pubUc  hearing  and  raising  a  genuine 
issue. 
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Issupd  in  Wailiington,  DC  on  February  28, 
1991. 

Gaotgs  W.  Taoley,  Jr., 

Associate  Administrator  for  Pipeline  Safety. 
[FR  Doc.  91-4939  Filed  2-28-91;  8:45  am] 
BNJJNQ  COOK  4t10-aO-ll 


DEPAfrrMENT  OF  THE  TREASURY 

Offica  of  Thrift  Suparvfalon 

(AC-14;OTSNo.1467] 

Archar  Fadaral  Savlnga  and  Loan 
Aaaodation,  Chicago,  IL;  Hnal  Action; 
Approval  of  Convaralon  Application 

Notice  is  hereby  given  that  on 
February  11. 1991.  the  Office  of  the  Chief 
Couinsel,  Office  of  Thrift  Supervision, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Archer 
Federal  Savings  and  Loan  Association, 
Chicago.  Illinois,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  Inspection  at  the 
Information  Services  Division.  Office  of 
Thrift  Supervision.  1776  G  Street  NW., 
Washington,  DC  20552,  and  Centi-al 
Regional  Office,  Office  of  Thrift 
Supervision,  111  East  Wacker  Drive, 
Suite  300,  Chicago,  Illinois  60601-4360. 

Dated:  February  22, 1991. 

By  the  Offica  of  Thrift  Supervition. 
Nadina  Y.  WaaUngtoo. 
Corporate  Secretary. 
[FR  Doc.  91-4921  Filed  2-28-91;  8:45  am] 
I  OODC  STM-evn 


[AC-6;OT8Na  02951 

CItizana  Fadaral  Savlnga  and  Loan 
Aaaodatlon  of  Roma,  Roma  QA;  Final 
Action;  Approval  of  Convaralon 
Application 

Notice  is  hereby  given  that  on 
February  11, 1991,  the  Office  of  the  Chief 
Counsel,  Office  of  Thrift  Supervision, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Citizens 
Federal  Savings  and  Loan  Association 
of  Rome.  Rome,  Georgia  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision,  1776  G  Street  NW.. 
Washington,  DC  20552,  and  District 
Director,  Office  of  Thrift  Supervision  of 
Atianta,  1475  Peachtree  Street  NE., 
Atianta,  Georgia  30309. 

Dated;  February  22, 1991. 


By  the  Office  of  Thrift  Supervision. 
Nadioe  Y.  Wariilngtoii. 
Corporate  Secretary. 
[FR  Doc.  91-4922  Filed  2-28-91;  8:45  am] 
MUNQ  COOC  STSS-OI-II 


[AC-IS;  OTSNa  6003] 

Rrat  Fadaral  Bank  of  Northwaat  GA, 
Fadaral  Savlnga  Bank, 
Cadartown,Qaorgla;  Rnal  Action; 
Approval  of  Convaralon  Application 

Notice  is  hereby  given  that  on 
February  7, 1991,  the  designee  of  the 
Chief  Counsel,  Office  of  Thrift 
Supervision,  acting  pursuant  to  the 
authority  delegated  to  him,  approved  the 
application  of  First  Federal  Bemk  of 
Northwest  Georgia,  Federal  Savings 
Bank,  Cedartown,  Georgia,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision,  1776  G 
Street  NW.,  Washington.  DC  20552,  and 
Distiict  Director,  Office  of  Thrift 
Supervision,  Atianta  District  Office, 
1475  Peachti^e  Street,  NE.,  Atianta, 
Georgia  30348-5217. 

Dated:  February  22. 1991. 

By  the  Office  of  Thrift  Superviaion. 
NadineY.  Washington, 
Corporate  Secretary. 
[FR  Doc.  91-4923  Filed  ^28-91;  8:45  am] 

BNJJNO  CODE  •71IHI1-M 


[AC-13;  0T8  Na  66S«] 

Fhat  Fadaral  Savlnga  and  Loan 
Aaaodatlon  of  Laltchflald;  Final 
Action;  Approval  of  Convaralon 
Application 

Notice  is  hereby  given  that  on 
February  12, 1991,  die  Office  of  the  Chief 
Counsel,  Office  of  Thrift  Supervision, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Savings  and  Loan  Asaodation 
of  Leitchfield,  Leitchfield.  Kentucky,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
appUcation  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision,  1776  G 
Street  NW.,  Washington,  DC  20552,  and 
Distiict  Director,  Office  of  Thrift 
Supervision  of  Cincinnati,  Ameritrust 
Center.  525  Vine  Sti«et  Cincinnati,  OH 
45201-5364. 

Dated-  February  22, 1991. 


By  the  Office  of  Thrift  Superviaion. 
NadOna  Y.  WaaUagtso. 
Corporate  Secretary. 
[FR  Doc  91-4924  Filed  2-28-91;  8:45  am] 
aajjM  cooc  f73»-at-« 


[AC-7;  OTS  No.  25531 

Hrat  Fadaral  Savlnga  Bank,  Winaton* 
Saiam,  NC;  Final  Action;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on 
February  15, 1991.  the  Office  of  the  Chief 
Counsel.  Office  of  Thrift  Supervision, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Savings  Bank,  Winston-Salem. 
North  Carolina  for  permission  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Information  Services 
Division,  Office  of  Thrift  Supervision, 
1776  G  Street  NW.  Washington,  DC 
20552,  and  District  Director.  Office  of 
Thrift  Supervision  of  Atianta,  1475 
Peachb«e  Sti«et  NE,  Atianta.  Georgia 
30309. 

Dated:  February  22. 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  WaaUngtoo, 
Corporate  Secretary. 
[FR  Doc  91-4925  Filed  2-28-91;  8:45  am] 
MUMQ  CODE  STW-et-M 


[AC-10;  OTS  Na  S224] 

First  Fadaral  Savlnga  Bank,  SO;  Final 
Action;  Approval  of  Convaralon 
Application 

Notice  is  hereby  given  that  on 
February  11, 1991,  tiie  Office  of  die  Chief 
Counsel,  Office  of  Thrift  Supervision, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Savings  Bank.  Watertown, 
South  Dakota  for  permission  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Information  Services 
Division,  Office  of  Thrift  Supervision, 
1776  G  Street,  NW.  Washington,  DC 
20552,  and  Distiict  Director.  Office  of 
Thrift  Supervision  of  Des  Moines. 
Regency  West  2,  Suite  300. 1401  50tii 
Street  Des  Moines.  LA  50265. 

Dated:  February  22, 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  Waahington. 
Corporate  Secretary. 
[FR  Doc  91-4828  Filed  2-2&-«l;  8.-4S  am] 
MUMS  coot  sr^ai-M 
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F Ao>t  WMivnrtoMi  Wlj  FkMl  Action; 

Notice  is  hereby  given  that  on 
Febraery  12. 1901,  the  Office  of  the  Chief 
Counsel.  Office  of  Thrift  Supervision, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Great 
American  Federal  Savings  Bank.  FJSJB. 
Wauwatosa.  Wisconsin  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Divisioo.  Office  of 
Thrift  Supervisioa  1776  G  Street.  NW.. 
Washington.  DC  20552.  and  Regional 
Director.  Office  of  Thrift  Supervision  of 
Chicago.  Ill  East  Wacker  Drive.  Suite 
80a  Chicago,  Illinois  e0601-43ea 

Dated  February  22.  ig0L 
By  the  Offkse  of  Thrift  8<4>erviaioa. 
lY.Wa 


Corpomla  Sacntary. 

[FR  Doc  n-«aa7  PUed  a-2B-«l:  8:45  am] 


(AC-12;  0T8  No.  4M«] 

Of— t  yaMty  8imrin§t  A— ocia<ion, 
n— dfcig,  PA;  Final  Action;  Approval  of 


Notice  is  hereby  given  that  on 
February  11.  iggi.  the  Office  of  the  Chief 
Counsel  Office  of  Thrift  Supervision, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Great 
Valley  Savings  Association.  Reading. 
Pennsjrlvania.  for  pennisakn  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Information  Services 
Division.  Office  of  Thrift  Supervision. 
1770G  Street.  NW,  WasUi«ton.  DC 
20652.  and  District  Director.  Office  of 
Thrift  Sopenrlsioa  of  Pittsburgh.  One 
Riverfront  Ceotar,  Twenty  Stanwix 


Street.  Pittsburgh.  Pennsylvania  15222- 
4803. 

Dated:  Fabniary  22. 1801. 

By  the  Offloa  of  Thrift  Sopervision. 
Nadioa  Y.  WaaUnglaa. 
Corporate  Secretary. 
[FR  Doc  91-4028  Filed  2-28-91:  a-45  am] 


[AC-t;  OTS  Na  24M] 

intor-Clty  Fadoral  Savlnga  Bank, 
LouiavMa,  MS;  Final  Action;  Approval 
of  ConwarakM  Aanl^Mtkin 

Notice  is  hereby  given  that  on 
February  11, 1901,  me  designee  of  the 
Chief  Counsel.  Office  of  Tlh^ft 
Supervision,  acting  pursuant  to  the 
authority  delegated  to  him.  approved  the 
application  of  Inter-City  Federal  Savings 
Bank.  Louisville.  Mississippi  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Informatioa  Services  Division. 
Office  of  Thrift  Supervision.  1776  G 
Street.  NW..  Washington.  DC  20552.  and 
District  Director,  Office  of  Thrift 
Supervision.  Dallas  District  Office,  122 
Carpenter  Freeway,  Irving  Texas  75039. 

Dated  February  22. 1901. 

By  the  Office  of  Thrift  Superviaioa. 
Nadlna  V.  Waahingloa. 
Corporate  Secretary. 
[FR  Doc  91-4929  Filed  2-28-91:  8:45  am] 
I  0001  S7SS-S1-« 


(AC-«;  OTS  Na  2644] 

Parpatual  Fadaral  SavlnQa  Bank, 
Urtiana,  OH;  Final  Action;  Approval  of 


Notice  is  hereby  given  that  on 
February  12. 1991,  me  Office  of  the  Chief 
Counsel.  Office  of  Thrift  Supervision, 
acting  pursuant  to  the  authority 


delegated  to  him.  approved  the 
application  of  Perpetual  Federal  Savings 
Bank.  Urbana,  Ohio,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division.  Office  of 
Thrift  Supervision.  1770  G  Street  NW., ; 
Washington,  DC  20552,  and  District 
Director,  Office  of  Thrift  Supervision. 
Cincinnati  District  Office,  Ameritrust 
Center,  525  Vine  Street.  Cincinnati,  Ohio 
45201-5364. 

Dated:  February  22. 1991. 

By  the  Office  of  Thrift  Saperviaion. 
NadiM  Y.  Waahioftoo. 
Corporate  Secretary. 
[FR  Doc  91-4930  FUed  2-28-91:  8:45  am] 


[AC-11:OTBIIaZ714] 

Waatam  Fadaral  Savlnga  and  Loan 
Aaaodation.  Sparta.  Vfl;  Fbial  Action; 
Approval  of  Convaraion  AppHcatlon 

Notice  is  hereby  given  that  on 
February  12. 1991,  the  Office  of  the  Chief 
Coimsel,  Office  of  Thrift  Supervision, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Western 
Federal  Savings  and  Loan  Association, 
Sparta,  Wisconsin  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application  - 
are  available  for  inspection  at  the 
Information  Services  Division.  Office  of 
Thrift  Supervision.  1776  G  Street.  NW., 
Washington.  DC  20552,  and  Regional 
Director,  OfBce  of  Thrift  Supervision  of 
Chicago,  111  East  Wacker  Drive.  Suite 
800,  Chicago,  IlUnois  eoe01-436a 

Dated:  February  22, 1901. 

By  the  OfBce  of  Thrift  Supervlaion. 
Nadina  Y.  WaaU^loa. 
Corporate  Secretary. 
[FR  Doc  01-4831  FUed  2-28«:  0:45  am] 
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This  section  o(  ttie  FEDERAL  REGISTER 
contakia  notices  of  meetings  published 
under  the  "Government  in  ttie  Sunstiine 
Act"   (Pub.   L  94-409)   5  U.S.C.   S52b<e)(3). 


FEOCRAL  ENENQV  REOULATOIIY 
COMMISSION 

Notice  of  Closed  Meeting 
February  26. 1991. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a]  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-4109),  5  U.S.C.  552b: 
DATE  AfW  TIME:  February  27, 1991,  9:00 
a.m. 

PUlCE:  825  North  Capitol  Street  NE, 
Room  9306,  Washington,  DC  20426. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Docket  No.  RP88-68-0(»,  et  aJ., 
Transcontinental  Gas  Pipe  Line  Corporation. 

(2)  Docket  No.  INB9-1-000. 
Transcontinental  Gas  Pipe  Line  Corporation. 

(3)  Docket  No.  IN89-1-001, 
Transcontinental  Gas  Pipe  Line  Corporation. 

(4)  Transcontinental  Gas  Pipe  Line 
Corporation.  Sulpetro  Limited  Natural  Gas. 

(5)  Docket  No.  TA85-3-29-009.  et  al.. 
Transcontinental  Gas  Pipe  Line  Corporation. 

CONTACT  PERSON  FOR  MORE 
information:  Lois  D.  Cashell,  Secretary, 
Telephone  (202)  208-0400. 

The  following  Commissioners  voted 
that  agency  business  requires  the 
holding  of  a  closed  meeting  on  less  than 
the  seven  days'  notice  required  under 
the  Government  in  the  Sunshine  Act: 

Chairman  Allday 

Commissioner  Trabandt 

Commissioner  Moler 

Commissioner  Langdon 

Commissioner  Terzic 

Lots  D.  CasheU. 

Secretary. 

[FR  Doc.  91-5081  Filed  2-27-91;  4:00  pm] 

MLUNO  cooc  eriT-oi-M 

FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REOISTER"  NUMBER:  91-4283. 

PREVIOUSLV  ANNOUNCED  DATE  AND  TIME: 

Thursday,  February  28. 1991,  2:00  p.m., 
Meeting  Open  to  the  Public. 

The  above  meeting  will  convene  at 
10:00  a.m.,  and  not  2:00  p.m.  as 
previously  stated. 

The  following  item  had  been  added  to 
the  agenda: 

Future  Meetings 


DATE  AND  TIME:  Tuesday,  March  5, 1991, 

2:00  p.m. 

FLACE:  999  E  Street  NW..  Washington, 

DC. 

status:  This  meeting  will  be  closed  to 

the  public. 

rrsMS  TO  BE  discussed; 

CompUance  matters  pursuant  to  2  U.S.C. 

|437g. 
Audits  conducted  pursuant  to  2  U.S.C  |  437g, 

f  438(b),  and  title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Press  Officer, 
Telephone:  (202)  376-3155. 

Hilda  Arnold, 

Administrative  Assistant,  Office  of  the 

Secretariat 

[FR  Doc.  91-5046  Filed  2-27-01;  3:04  am] 

MLUNS  CODE  SriS-OMi 

FEDERAL  RESERVE  SYSTEM:  BOARD  OF 

OOVERNORS 

TIME  AND  date:  10:00  a.m.,  Wednesday, 

March  6, 1991. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2l8t  Streets 

NW.,  Washington,  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  revision  of  Regulation  P 
(Minimum  Security  Devices  and  Procedures 
for  Federal  Reserve  Banks  and  State  Member 
Banks]  following  zero-based  review. 
(Proposed  earlier  for  public  comment;  Docket 
No.  R-0688.) 

Discussion  Agenda 

2.  PubUcation  for  comment  of  proposed 
amendments  to  Regulation  CC  (Availability 
of  Funds  and  Collection  of  Checks]  regarding 
certain  Federal  Reserve  Bank  services  to  be 
offered  in  a  same-day  settlement 
environment. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  hi  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3884  or  by  writing  to: 


Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  DC  20S51 

CONTACT  PERSON  FOR  MORE 

MFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board.  (202)  452-3204 

Dated:  February  27, 1991. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board 
[FR  Doc  91-4963  Filed  2-27-91;  10:44  am] 
MLUNQ  cooc  sno-et-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  Approximately  10:30 
a.m.,  Wednesday,  March  6, 1991, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets 
NW..  Washington.  DC  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  February  27, 1991. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc  91-4984  Filed  2-27-«;  10:44  am] 
BIUJNQ  CODE  SSIIMI-M 

RESOLUTION  TRUST  CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:06  p.m.  on  Tuesday,  February  26, 
1991,  the  Board  of  Directors  of  the 
Resolution  Trust  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  resolution  of  failed  thrift 
institutions. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  CC. 
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Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Qarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman.  Vice 
Chairman  Andrew  C  Hove.  Jr.  and 
Director  T.  Timothy  Ryan.  Jr.  (Director 
of  the  Office  of  Thrift  Supervision),  that 
Corporation  busineM  required  it* 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4).  (c)((8). 
(c)(9)(A)(ii).  (c)(9)(B).  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b  (c)(4).  (c)(8).  (c)(9)(AKii). 
(c)(9)(B).  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  Federal  Deposit  Insurance 
Corporation  Building  located  at  550— 
17th  Street  NW..  Washington.  DC 

Dated:  Fabraary  2a.  199L 
Resolution  Trust  Dxprnvtion. 
|ote  M.  •wktoy,  |r.. 

Executive  Secretary. 

(FR  Doc  91^905  Filed  2-27-91,  10:51  am] 
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Part  II 

Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 

42  CFR  Parts  400,  et  al. 

Medicare  and  Medicaid  Programs;  06RA 

'87  Conforming  Amendments;  Final  Rule 
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DCPAfmKHT  OF  HEALTH  AND 
HUMAN  KRVICES 

AJa^JA^  ^ama  — ala  m    a  ^^ 111 ■§■■■!  a  ■. 

nMnn  mw  rNianon9  Aunw  wu  auun 

42  cm  Pwta  400, 408, 400, 400.  400. 
410. 413, 410, 417. 424. 430. 431. 438, 
430, 440, 441, 447. 488, 402. 408, 409. 

401.  and  490 

[■PO-404-^C;  Rm  00S9-AO92] 


OBRA  Y7  Confofinlno  AfnwKhnMits 


r  Health  Care  Financing 
AdminUtratioD  (HCFA).  HHS. 

;  Final  rule  with  comment  period. 


;  These  regulations  amend 
certain  sections  of  Medicare  and 
Medicaid  rules  to  reflect  15  self- 
executing  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1967 
(OBRA  '87)  and  changes  made  by 
sections  102. 103,  and  211(b)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1968  (MCCA).  section  e06(d)(3)(C)  of  the 
Family  Support  Act  of  1968  (Pub.  L  lOO- 
485).  and  sections  6113  and  6301  of  the 
Omjiibus  Budget  Reconciliation  Act  of 
1960  (OBRA  '80).  They  also  clarify 
related  rules. 

The  amendments  are  needed  to  make 
HCFA  r\iles  consistent  with  current 
provisions  of  law  and  to  ensure  that 
users  of  the  regulations  are  not  confused 
by  outdated  provisions  dr  unclear 
language.  This  document  «iso  makes 
technical  amendments,  ptniarily  to 
correct  internal  cross-references,  make 
nomenclature  changes.  andVevise  an 
outdated  definition. 
DATCS: 

Effective  date:  These  regul^jtions  are 
effective  April  1. 1901. 

Comment  date:  We  will  con|ider 
comments  received  by  April  3Q|)  1991. 
AOOmsou:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
AttenUon:  BERC-484-FC  P.O.  Box 
28676.  Baltimore.  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  300-G,  Hubert  R  Humphrey 

Building.  200  Independence  Ave..  SW.. 

Washingtoa  DC 
or 
Room  132.  East  High  Rise  Building.  6325 

Security  Boulevard.  Baltimore. 

Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-'484-FC.  CommenU  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 


after  publication  of  this  document,  in 
room  300-G  of  the  Department's  offices 
at  200  Independence  Ave..  SW.. 
Washington.  DC  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to  5 
p.m.  (phone:  202-245-7890). 

FON  mOTNM  MPONMATION  CONTACT: 

Luisa  V.  Iglesias  (202)  245-0383. 
•UPPtnMNTAIIV  WFOWMATIOSl  Of  the  15 
provisions  noted  under  SUMMARY, 
seven  affect  the  Medicare  program,  and 
eight,  the  Medicaid  program.  Of  the 
seven  Medicare  provisions.  3  expand 
coverage  of  services,  and  the  other 
four — 

•  Make  the  Pari  B  deductibles  and 
coinsurance  applicable  to  ambulatory 
stugical  center  (ASC)  physician 
services. 

•  Remove  the  requirement,  that  as  a 
condition  for  a  hospital  to  participate  in 
Medicare,  hospital  inpatients  other  than 
those  who  are  Medicare  beneficiaries 
must  be  "under  the  care  of  a  physician"; 

•  Extend,  for  one  more  year,  the  basis 
for  computing  the  supplementary 
medical  insurance  (SMI)  premiums  and 
the  "hold  harmless"  provision 
applicable  when  there  is  no  cost-of- 
living  ijicrease  in  sodal  security 
monthly  benefits:  and 

•  Change  the  method  for  determining 
payment  for  hospital  outpatient 
radiology  services  and  other  diagnostic 
procedures. 

Of  the  eight  provisions  that  affect 
Medicaid,  two  expand  coverage  of 
services,  three  deal  with  waivers  of  the 
State  plan  requirements  that  are  set 
forth  in  section  1902  of  the  Act  one 
requires  disregard  of  certain 
supplemental  security  income  (SSI) 
benefits  for  beneficiaries  in  institutions, 
and  one  pertains  to  organ  transplant 
procedures.  The  eighth  provision 
amends  title  XVI  of  the  Act  with  respect 
to  monthly  SSI  payments  to 
beneficiaries  in  medical  institutions. 

SecUons  103  and  211  of  the  MCCA 
affect  the  determination  of  Medicare 
Part  A  and  Part  B  premiums,  and  the 
date  for  promulgation  of  the  Part  A 
premium. 

The  changes  we  have  made  in  the 
rules,  to  reflect  these  self-executing 
provisions  of  the  law  and  to  clarify  other 
related  regulations,  are  discussed  below. 
References  to  "the  Act"  are  to  the  Social 
Security  Act  Sections  without  specific 
statutory  citation  are  sections  of  OBRA 
'87. 

L  Expaiision  of  Medicare  Coverage 

A.  Services  of  Podiatrists 

1.  Statutory  Provision 

Section  4039(b)  amends  paragraph  (3) 
of  section  1861(r)  of  the  Act  (definition 


of  physician)  to  remove  the  requirement 
that  the  activities  of  a  doctor  of 
pediatric  medicine  "be  consistent  with 
the  policy  of  the  institution  with  respect 
to  which  he  performs  them"  for  purposes 
of  the  provisions  of  the  Act  that  [wrtain 
to  utilization  review,  home  health 
services,  outpatient  physical  therapy, 
and  certification  by  a  physician  as  to  a 
patient's  need  for  care. 

2.  Changes  in  the  Regulations 

a.  To  reflect  changes  in  the  law.  This 
section  required  us  to  remove  all 
provisions  stating  that  a  podiatrist's 
activities  must  be  "consistent  with  the 
policy  of  the  institution  *  *  *"  which 
appeared  in  tS  409.42(d).  424.11(e). 
424.22(a).  and  424.24(c).  (Previous 

(8  405.1625.  405.1633,  and  405.1634  were 
redesignated  as  S§  424.11. 424.22.  and 
424.24  by  final  rules  published  on  March 
2. 1988  at  43  FR  6629.)  The  revised  rules 
specify  that  a  doctor  of  pediatric 
medicine  may  perform  only  those  plan 
of  treatment  functions  that  are 
consistent  with  the  functions  he  or  she  is^ 
authorized  to  perform  under  State  law. 

b.  Technical  and  editorial  revisions  of 
pacemaker  rules.  In  amending  part  400, 
we  noted  that  the  rules  on  cardiac 
pacemakers  and  pacemaker  leads 
contained  repetition  and  unclear  cross- 
references.  In  order  to  improve 
readability  and  ease  of  comprehension, 
we  revised  SS  409.19  and  410.64  to 
provide  a  more  logical  oiganizatioa 
clarify  cross-references,  and  simplify 
presentation.  No  substantive  change  is 
intended. 

B.  Outpatient  Psychiatric  Services 

1.  Statutory  Provisions 

Sections  4070  (a)(1)  and  (c)(1)  of 
OBRA  '87  amended  section  1833(d)  of 
the  Act  to  increase  the  dollar  limit  for 
expenses  incurred  during  a  calendar 
year  for  outpatient  psychiatric  treatment 
from  $312.50  to  $562.50  for  1988.  and  to 
$1,375  for  subsequent  calendar  years. 
Section  6113  of  OBRA  '89  further 
amended  section  1833(d)  of  the  Act  to 
remove  the  dollar  limit  but  retain  the 
62  V^  percent  limit,  to  be  appHed  to 
"incurred  expenses". 

2.  Changes  in  the  Regulations 

The  provisions  discussed  are  above 
reflected  in  changes  to  t  S  410.152  and 
410.155. 

C.  Comprehensive  Outpatient 
Rehabilitation  Facility  (CORF)  Services 

1.  Statutory  Provisions 

Section  4078  amends  section  lK2[cc) 
of  the  Act  to  provide  that  Medicare  Part 
B  may  pay  for  physical  therapy. 
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occupational  therapy,  and  speech 
pathology  services  furnished  by  a  CORF 
outside  its  own  premises  if — 

•  The  plan  of  treatment  requirement 
is  met;  and 

•  The  services  are  not  otherwise  paid 
for  under  Medicare. 

Under  previous  law,  all  CORF 
services  (except  a  single  home  visit  if 
necessary  to  evaluate  the  impact  of  the 
home  environment  on  the  rehabilitation 
goals]  had  to  be  furnished  on  the 
premises  of  the  CORF. 

2.  Changes  in  the  Regulations 

To  reflect  the  section  4078  provision, 
we  have  amended  §S  410.105(b)  and 
485.58. 

n.  Medicare:  Miscellaneous  Changes 

A.  "Under  the  Care  of  a  Physician" 
1.  Statutory  Provision 

Section  1861(e)  of  the  Act  sets  forth 
the  conditions  an  institution  must  meet 
in  order  to  participate  in  Medicare  as  a 
hospital.  One  of  those  conditions,  which 
has  been  in  effect  since  the  beginning  of 
the  program,  is  that  the  institution  have 
a  requirement  that  each  inpatient  be 
under  the  care  of  a  physician.  Section 
4009(0  amends  section  1861(e)(4)  to 
make  that  requirement  applicable  only 
to  patients  who  are  Medicare 
beneficiaries. 

Change  in  the  Regulation 

This  amendment  required  a  change  in 
§  482.12  of  the  conditions  of 
participation  for  hospitals.     - 

B.  Medicare  Premiums 
1.  Statutory  Provisions 

a.  Medicare  Part  A  premiums.  Section 
103  of  the  MCCA  amends  section  1818  of 
the  Act  to  change  the  promulgation  date 
and  the  formula  for  computing  the 
monthly  premium  for  those  individuals 
who  can  become  entitled  to  Medicare 
Part  A  only  by  paying  a  premium. 

b.  Part  B  premiums.  The  provision  for 
maldng  the  SMI  premium  equal  to  50 
percent  of  the  actuarial  rate  for  the 
aged,  that  is.  50  percent  of  the  estimated 
expenditures  for  services  furnished  to 
enroUees  age  65  and  over  (section 
1839(e)  of  the  Act)  was  extended 
through  1989  by  section  4080  of  OBRA 
'87.  and  througji  1990  by  section  6301  of 
OBRA  '89. 

c.  Hold  harmless  provision.  The  "hold 
harmless"  provision  limits  the  premium 
increase  when  there  is  no  cost-of-living 
increase  in  social  security  monthly 
benefits  (section  1839(f]  of  the  Act).  This 
provision  was  extended  for  one  more 
year  by  section  4060  of  OBRA  '87,  and 
made  permanent  by  section  211(b]  of  the 
MCCA. 


Under  this  provision,  for  individuals 
who  are  eligible  for  Social  Seciuify  cash 
benefitb  for  both  November  and 
December  of  a  calendar  year,  there  are 
limits  on  premium  increases.  The  Part  B 
premiums  of  those  individuals  cannot  be 
increased  to  the  point  where,  because  of 
that  increase,  the  Social  Security  cash 
benefit  paid  for  December  (the  check 
received  in  January)  is  less  than  the 
benefit  paid  for  November  (the  check 
received  in  December). 

In  amending  section  1839(f).  of  the 
Act,  section  211(b)  changed  "monthly 
benefit"  to  "amount  of  benefits 
payable".  "Monthly  benefit"  had  always 
been  interpreted  to  mean  the  amount  to 
which  the  beneficiary  was  entitled, 
regardless  of  how  much  was  actually 
paid.  The  change  to  "amount  payable" 
permits  application  of  the  hold  harmless 
provision  even  if  the  payable  benefit  is 
also  reduced  because  of  government 
pension  offset  or  workers'  compensation 
payments. 

2.  Changes  in  the  Regulations 

In  order  to  avoid  confusion,  the 
section  1818  changes  made  by  the 
MCCA  and  the  section  1839  changes 
made  by  the  three  cited  laws  are 
reflected  in  these  final  regulations 
through  amendments  to  SS  406.22  and 
408.20,  respectively. 

C.  Deductibles  and  Coinsurance:  ASC 
Services 

1.  Statutory  Provisions 

Section  9343(e)  of  OBRA  '86,  as 
amended  by  section  40e5(i)(21)(D)  of 
OBRA  '87.  amended  section  1833  (a)  and 
(b)  of  the  Act  to  rescind  the  exemption 
of  ASC  facility  services  from  the  Part  B 
annual  deductible  and  coinsurance. 
OBRA  '86  did  not  specify  an  effective 
date  for  this  provision.  However,  on  the 
basis  of  congressional  advice,  we 
determined  that  the  intent  was  to  make 
the  provision  effective  for  services 
furnished  on  or  after  July  1, 1987. 

Section  4054  of  OBRA  '87  was  later 
renumbered  4055  because  of  duplication 
of  4052.  This  section,  as  amended  by 
section  411(0(12)  of  the  MCCA, 
amended  sections  1833  (a)  and  (b)  of  the 
Act  to  make  the  Part  B  deductible  and 
coinsurance  provisions  applicable  to 
ASC  physician  services,  that  is,  to 
physician  services  performed  (in  an 
ASC  or  in  a  hospital  on  an  outpatient 
basis)  in  connection  with  surgical 
procedures  approved  for  reimbiuvement 
in  ASCs.  nils  change  is  effective  for 
services  furnished  on  or  after  April  1. 
1988. 


2.  Changes  in  the  Regulations 

In  order  to  reflect  both  the  OBRA  '86 
and  the  OBRA  '87  provisions,  and  to 
clarify  some  confusing  aspects  of  the 
rules  that  pertain  to  ASC  services,  we 
have  amended  SS  410.152,  410.155  and 
410.160  and  made  the  following  changes 
in  Part  416: 

a.  Designated  the  sections  under  5 
subparts  instead  of  3  to  facilitate 
reference  to  particular  aspects. 

b.  In  Subpart  A — 

•  Revised  S  416.1  to  provide  a  single 
comprehensive  "Basis  and  scope" 
section  applicable  to  the  whole  part. 

•  Corrected  cross  reference  in  S  416.2. 

•  Removed  S  416.3,  as  inconsistent 
with  current  law,  which  makes  the 
deductible  and  coinsurance  provisions 
applicable  to  ASC  services. 

c.  In  subpart  B — 

Revised  the  heading  to  reflect  the  fact 
that  the  "conditions  for  coverage"  are 
being  designated  under  a  new  subpart 
C. 

•  Removed  S  416.20  as  duplicative  of 
revised  S  416.1. 

•  Revised  S  416.25  and  added  a  new 
S  416.26  to  separate  the  basic 
requirements  from  the  procedures  for 
qualifying  to  participate  in  Medicare  as 
an  ASC. 

•  Revised  S  416.30  to  reflect  the 
changes  in  the  deductible  and 
coinsurance  provisions  of  the  law,  to 
conform  paragraph  (0  to  the  changes 
being  made  in  S  416.120.  as  discussed 
later  in  this  preamble,  to  change 
"prospectively"  to  "next"  in  paragraph 
(0(1)  to  make  clear  when  the  agreement 
is  effective,  and  to  correct  internal 
cross-references. 

•  In  S  416.35,  changed  future  tense  to 
present  indicative  for  consistency  with 
the  rest  of  these  rules. 

•  Moved  the  content  of  S  416.39 
(deeming  of  compliance]  to  the  new 

S  416.26,  since  "deeming"  is  one  way  to 
qualify  to  participate  as  an  ASC. 

•  Designated  the  "scope  of  benefits" 
provisions  under  a  new  subpart  D,  and 
the  "payment"  provisions  under  a  new 
subpart  E. 

d.  In  the  newly  designated  subpart  D, 
revised  SS  416.60  and  416.61— 

•  To  eliminate  repetition  and  provide 
paragraph  headings  to  guide  the  reader 

•  Make  clear  that  although  payment 
differs  depending  on  where  the  services 
are  furnished,  the  scope  is  the  same; 

•  Reflect  the  fact  that  the  provisions 
apply  not  just  to  ASC  services  but  also 
to  services  furnished  in  hospital 
outpatient  departments;  and 

•  To  specify  that  intra-ocular  lenses 
are  covered. 

e.  In  the  redesignated  subpart  E — 
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•  Remowd  1 416.100  as  dupUcativ*  of 
reviMd  1 416.1. 

•  Removed  i  416.110  as  inconsistent 
with  cuneot  law. 

•  Revised  |  416.120  as  follows: 

a.  To  remove  paragraph  [b]  because 
the  HAASC  classification,  originally 
established  to  make  clear  that  a  hospital 
component  furnishing  ambulatory 
surgery  could  be  owned  and  operated  as 
part  of  the  hospital  does  not  represent  a 
valid  distinction.  The  fact  is  that  ail 
Medicare  participating  ASCs.  regardless 
of  whether  they  are  "independent"  or 
o%vned  by  a  hospital,  must  meet  the 
same  participation  requirements  and  are 
paid  in  the  same  manner.  A  hospital 
component  that  furnishes  ambulatory 
surgical  services  may  be  considered  by 
the  hospital  to  be  part  of  its  outpatient 
department  or  a  separate  entity.  If  the 
component  is  considered  to  be  part  of 
the  hospital  outpatient  department,  the 
ambulatory  surgical  services  are 
covered  and  paid  for  as  hospital 
outpatient  services.  If  the  component  is 
considered  a  separate  entity,  it  must  be 
certified  as  an  ASC  and  is  paid  under 
the  ASC  rules. 

b.  To  clarify  policy  on  payment  for 
multiple  surgical  procedures  performed 
at  a  single  operative  session  (paragraph 
(c)). 

•  Made  minor  editorial  changes  in 
i  416.125. 

•  In  11 416.130  and  416.14a  changed 
future  tense  to  present  indicative  for 
consistency  with  the  rest  of  these  rules, 
and  made  darifjring  editorial  changes  In 
i  416.14a 

D.  Application  of  Blood  Deductible 

1.  Statutory  Provisions 

a.  Section  102  of  the  MCCA  amends 
section  iei3(a)(2)  of  the  Act  to  provide 
that  the  Medicare  Part  A  blood 
deductible  shall  be  reduced  to  the  extent 
that  a  blood  deductible  has  been  applied 
under  Medicare  Part  B. 

b.  Section  608(dK3HG)  of  the  Family 
Support  Act  of  1966,  enacted  October  13. 
1968,  amends  section  104  of  the  MCCA 
to  add  a  new  subsection  (dK7)  which,  in 
turn,  amends  section  ie33(b)  of  the  Act 
to  provide  that  the  Part  B  blood 
deductible  shall  be  reduced  to  the  extent 
thai  a  blood  deductible  has  been  appHed 
under  Medicare  Part  A. 

2.  Changes  in  the  Regulations 

a.  In  i  400187.  we  have  revised 
paragraphs  (aM3)  and  (aH6). 

b.  In  i  4iai61,  we  have  made  a 
conforming  technical  amendment,  which 
appeSrs  at  the  end  of  the  rules  text  wrlth 
other  technical  amendments. 

c.  In  part  460,  we  have  revised  section 
469.31. 


E.  PartiaJ  HoepitaJixation  Services 
1.  Statute^  Provisions 

Section  4070(b),  as  amended  by 
section  411(h)(1)(B)  of  the  MCCA. 
amends  the  definitions  section  of  the 
Medicare  title  as  follows: 

a.  Amends  section  1861(8)(2)(B]  of  the 
Act  to  provide  that  pcutial 
hospitalization  services  incident  to 
physician  services,  furnished  by  a 
hospital  to  its  outpatients,  are  covered 
as  medical  and  other  health  services. 

b.  Adds  to  section  1661  a  new 
subsection  (ff)  to— 

1.  Define  "partial  hospitalization 
services"  as  a  program  that  is  furnished 
by  a  hospital  to  its  outpatients  and  is  a 
distinct  and  organized  intensive 
ambulatory  treatment  program  offering 
less  than  24-hour-daily  care: 

2.  Specify  eight  services  included  in 
partial  hospitalization  services; 

3.  Provide  that  the  Secretary  may  add 
other  services,  with  the  exception  of 
meals  and  transportation: 

4.  Require  that  the  services  be — 

•  Reasonable  and  necessary  for  the 
diagnosis  or  active  treatment  of  the 
individual's  condition; 

•  Reasonably  expected  to  Improve  or 
maintain  the  individual's  condition  and 
functional  level  and  to  prevent  relapse 
or  hospitalization:  and 

•  Furnished  pursuant  to  such 
guidelines  relating  to  frequency  and 
duration  of  services  as  are  established 
by  regulation,  taking  into  account 
accepted  norms  of  medical  practice  and 
the  reasonable  expectation  of  patient 
improvement:  and 

5.  Require  that  the  services  be 
prescribed  by  a  physician  under  a 
written  individualized  plan  of  treatment 
that  (1)  is  established  and  periodically 
reviewed  by  a  physician,  in  consultation 
with  appropriate  staff  participating  in 
the  program  and  (2)  sets  forth  the 
physician's  diagnosis,  the  type,  amount, 
duration,  and  frequency  of  the  services 
and  the  goals  for  treatment  under  the 
plan. 

At  this  time  we  do  not  consider  it 
desirable  to  establish  by  regulation 
specific  limits  on  the  frequency  and 
duration  of  these  services.  We  believe 
that  the  physician  who  establishes  and 
reviews  the  plan  of  treatment  can  best 
determine  what  is  necessary  and 
appropriate  for  each  patient 
Accordingly,  the  guidelines  in  these 
ndes  make  tlie  physician  responsible  for 
specifying  how  often  and  for  how  long 
partial  bospitalizatioo  services  are  to  be 
furnished  to  each  patient  If  experience 
indicates  the  need  to  regulate  this 
aspect  we  would  follow  the  notice  and 
opportuaity  for  comment  procedures.  In 
the  meantime,  we  plan  to  seek  a 


technical  amendment  that  would 
authorize  but  not  require  the  Secretary 
to  issue  additional  guidelines.  Section 
4070(b)  also  amends  section  163S(aK2) 
by  adding  a  new  subparagraph  (F)  to 
require  that  as  a  condition  for  Medicare 
payment  a  physician  certify  that — 

a.  The  individual  would  require 
inpatient  psychiatric  care  in  the  absence 
of  partial  hospitalization  services: 

b.  An  individualized  written  plan  of 
care  has  been  established  and  is 
reviewed  periodically  by  a  physician: 
and 

c.  The  services  are  or  were  furnished 
while  the  individual  is  or  was  under  the 
care  of  a  physician. 

(Physician  certification  is  not  required 
for  any  other  "incident  to"  services.) 

2.  Changes  in  the  Regulations 

a.  In  I  AW2  we  have  inserted  a 
definition  of  "partial  hospitalization 
services". 

b.  In  S  410.10  we  have  made  a 
conforming  change  in  paragraph  (c). 

a  In  1 410.27,  we  have  added  a  new 
paragraph  (d)  to  specify  the  conditions 
for  coverage  of  these  services.  This 
paragraph  would  be  amended  later  if  it 
is  found  necessary  to  establish  limits  cm 
the  frequency  and  duration  of  these 
services. 

d.  In  S  424.24,  we  have  made 
conforming  changes  in  paragraphs  (a) 
and  (b)  and  added  a  new  paragraph  (e) 
to  set  forth  the  physician  certification 
and  plan  of  treatment  requirements  for 
these  services. 

F.  Delayed  Action  Amendment 

Section  4033  amends  section  228(f)  of 
the  Act  to  permit  months  from  a 
previous  period  of  disability  benefit 
entitiement  to  be  counted  in  determining 
when  Medicare  Part  A  may  begin  for  an 
individual  who  becomes  disabled  more 
than  60  months  (84  months  if  previous 
entitiement  was  as  a  disabled  child, 
widow,  or  widower)  after  the  month  In 
which  the  previous  period  of  disability 
benefit  entitiement  ended.  The  earlier 
months  of  disability  may  be  counted 
only  if  the  physical  or  mental 
impairment  that  is  the  basis  for  the 
current  disability  is  the  same  as  or 
directiy  related  to  the  impairment  that 
was  thie  basis  for  the  previous  period  of 
entitiement  to  disability  benefits. 

The  amendment  applies  only  if  the 
previous  period  of  disability  benefit 
entitlement  ended  on  or  after  February 
21. 1986.  This,  In  conjunctloo  with  the 
requirement  that  the  pravioos  period 
must  have  ended  mora  than  60  or  84 
months  before  the  onset  of  the  currant 
disability,  means  that  the  eariiaat 
anyone  could  qualify  for  Medicare  Part 
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A  under  the  section  4033  amendment  is 
March  1993,  or  March  1995  if  previous 
entitiement  was  as  a  disabled  child, 
widow,  or  widower. 

We  have  made  no  changes  in  the 
regulations  because  we  anticipate  that 
further  changes  will  be  made  in  the  law 
before  1993. 

in.  Expansion  of  Medicaid  Coverage 

A.  Services  of  Dentists 

1.  Statutory  Provision 

Section  4103  amends  section 
1905(a)(5)  of  the  Act  to  require  the  State 
Medicaid  plan  to  include  medical  and 
surgical  services  furnished  by  a  dentist 
if  under  State  law  those  services  may  be 
performed  either  by  a  doctor  of 
medicine  or  a  doctor  of  dental  surgery  or 
dental  medicine,  and  would  be 
considered  physicians'  services  if 
furnished  by  a  physician. 

The  requirement  is  effective  for 
calendar  quarters  beginning  on  or  after 
January  1, 1988.  However,  tiie  law 
makes  special  provision  for  States  that 
must  seek  legislative  action  (for 
purposes  other  than  appropriation  of 
funds)  before  they  can  amend  their  State 
plans.  In  those  circumstances,  the  State 
plan  would  not  be  considered  to  be  out 
of  compliance  with  the  tide  XIX 
requirements  until  the  first  day  of  the 
first  quarter  that  begins  after  the  close 
of  the  first  regular  legislative  session 
that  begins  after  enactment  of  the 
provision  (December  22, 1987). 

2.  Changes  in  the  Regulations 

This  additional  Medicaid  coverage  is 
shown  in  revised  S  440.50. 

B.  Clinic  Services 

1.  Statutory  Provision 

Section  4105  amends  the  definition  of 
"clinic  services"  (section  1905(a)(9)  of 
the  Act)  to  clarify  that  the  term  includes 
services  furnished  outside  the  clinic,  by 
clinic  personnel,  to  an  eligible  individual 
who  does  not  reside  in  a  permanent 
dwelling  or  does  not  have  a  fixed  home 
or  mailing  address. 

2.  Changes  in  the  Regulations 

This  provision  required  that  we 
amend  §  440.90,  which  defines  "clinic 
services". 

We  are  amending  the  clinic  definition 
to  reflect  the  recent  legislative  change, 
and  to  clarify  that  this  represents  an 
exception  to  the  general  coverage 
requirement  for  services  to  be  furnished 
on  the  premises  of  the  clinic.  Clinic 
services  have  always  been  limited  to 
people  who  go  to  the  clinic  (or  a  satellite 
location)  and  get  the  services  onsite.  In 
regulations  this  result  was  achieved  by 
virtue  of  defining  the  services  as 


furnished  "to  outpatients."  The 
outpatient  definition  (S  440.2)  originally 
was  written  in  terms  of  a  patient  who  is 
receiving  services  "at  an  organized 
medical  facilify."  In  BERC-513-F,  a 
regulation  which  grew  out  of  the 
regulatory  reform  effort,  we  revised  the 
outpatient  definition  bom  a  patient 
receiving  services  "at"  an  organized 
medical  facilify  to  a  patient  "of  an 
organized  medical  facilify  (52  PR  47934, 
December  17, 1987).  This  change  had  the 
unintended  effect  of  creating  confusion 
in  the  context  of  the  clinic  benefit  over 
whether  services  still  had  to  be 
furnished  on  the  premises  of  a  clinic  in 
order  to  be  covered  imder  the  clinic 
benefit  It  was  never  our  intention  to 
rescind  the  onsite  requirement,  and  we 
are  not  aware  of  any  changes  made  by 
States  in  clinic  coverage  as  a  result  of 
the  revision  to  the  outpatient  definition. 
Accordingly,  we  are  correcting  our  error 
in  this  regulation.  We  would  note  that 
in  enacting  the  recent  provision  for 
coverage  of  clinic  services  for  homeless 
individuals,  Congress  has  now 
established  an  explicit  exception  to  the 
normal  requirement  that  clinic  services 
be  furnished  onsite  in  order  to  be 
covered,  thus  ratifying  the  current 
requirement  that  other  services  must  be 
furnished  onsite. 

IV.  Medicaid:  Waivers  of  SUte  Plan 
Requirements 

A.  Freedom  of  Choice  of  Providers  of 
Family  Planning  Services 

1.  Statutory  Provisions 

Section  1915(b)  of  the  Act  which 
authorizes  the  Secretary  to  waive  State 
plan  requirements  set  forth  in  section 
1902  of  the  Act  specifies  that  no  such 
waiver  may  restrict  an  individual's 
freedom  of  choice  of  proxiders  of  family 
planning  services. 

Subsequent  amendments  to  the  Act 
have  retained  or  extended  this  rule,  as 
shown  below. 

a.  Section  95G8(a)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act 
(COBRA)  of  1985  amended  section  1915 
of  the  Act  to  provide,  effective  April  7, 
1986,  tiiat  a  State— 

•  Could  furnish  case-management 
services  as  medical  assistance,  with  a 
waiver  of  the  State-wideness  and 
comparabilify  of  services  requirements; 
but 

•  Could  not  with  respect  to  an 
individual  receiving  case-management 
services,  restrict  that  individual's 
freedom  of  choice  of  providers  of  family 
planning  services. 

b.  OBRA  '87  sections  4113  (c)(1)  and 
(c)(2)  amend  sections  ig02(a)(23)  and 
1902(e)(2)(A)  of  the  Act  respectively,  to 


apply  this  rule  effective  for  services 
furnished  on  or  after  July  1, 1988. 

The  amendment  to  section  1902(a)(23) 
of  the  Act  provides  that  a  Medicaid 
recipient  enrolled  in  a  primary  care 
case-management  system,  an  HMO,  or  a 
similar  entity,  may  not  be  restricted  in 
his  or  her  freedom  of  choice  of  providers 
of  family  planning  services. 

The  amendment  to  section 
1902(e)(2)(A)  of  the  Act  excludes  family 
planning  services  from  the  restriction 
imposed  on  HMO  enrollees  who  lose 
Medicaid  eligibilify  but  are  deemed  to 
continue  to  be  eligible  for  the  remainder 
of  a  minimum  HMO  enrollment  period. 
The  restriction  is  that  the  enroUee  is 
eligible  only  for  services  furnished  by 
the  HMO.  Under  the  amendment  the 
enrollee  is  free  to  seek  family  planning 
services  from  any  qualified  provider. 

2.  Changes  in  the  Regulations 

These  provisions  required  us  to 
amend  SS  431.51  and  435.212.  In 
§  431.51(b)(1),  we  have  added  language 
to  counteract  a  misunderstanding  that 
has  arisen  in  the  past:  freedom  of  choice 
does  not  obligate  a  Medicaid  provider  to 
furnish  services  to  every  recipient 
Within  specified  limits,  a  recipient  may 
seek  to  obtain  services  from  any 
qualified  provider,  but  the  provider 
determines  whether  to  furnish  services 
to  the  particular  recipient.  This  is 
consistent  with  the  language  of 

S  1902(a)(23)  of  the  Act who 

undertakes  to  provide  him  such 
services." 

B.  Extension  of  Special  Waivers  to  the 
Northern  Mariana  Islands 

1.  Statutory  Provision 

Section  4116  amends  section  1902U)  of 
the  Act  to  extend  the  waiver  provisions 
of  that  section  to  the  Northern  Mariana 
Islands. 

2.  Changes  in  the  Regulations 

In  S  431.58,  we  have  added  "Northern 
Mariana  Islands"  where  appropriate. 

C.  Time  Allowed  for  Decision  on 
Waiver  Requests 

1.  Statutory  Provision 

Section  4118(1)  amends  section  1915(h) 
of  the  Act  to  provide  that — 

•  A  request  for  continuation  of  a 
section  1915  waiver  shall  be  deemed 
granted  unless,  within  90  days,  the 
Secretary  denies  the  request  or  requests 
additional  information;  and 

•  If  the  Secretary  requests  additional 
information,  the  90  days  allowed  for  the 
Secretary  to  reach  e  decision  begin 
anew  when  he  or  she  receives  the 
additional  information.  This  is 
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consistent  with  the  time  frames  elready 
applicable  to  initial  waiver  requests. 

rOianges  in  the  Regulations 

This  provision  highlighted  the  need  to 
set  forth  the  procedures  that  HCFA 
follows  in  processing  waiver  requests. 
This  need  is  met  by  adding  a  new 
i  430.25.  in  which  paragraph  (f)  reflects 
the  amendment  discussed  above.  Except 
for  paragraph  (f).  the  new  i  430.25  is 
merely  a  codification  of  practice  that 
has  long  been  in  effect  but  had  not  been 
set  forth  in  regulations. 

We  also  noted  that  Subpart  B  of  Part 
431  (which  deals  with  exceptions  and 
waivers)  needed  clarification  and 
updating.  The  specific  changes  in 
Subpart  B  include  the  following: 

a.  A  new  1 431.40  to  set  forth  the  basis 
and  scope  of  the  subpart. 

b.  Revision  of  H  431.S0(c)  and  431.51 
for  consistency  in  dealing  with 
"exceptions". 

c.  Removal  of  outdated  content: 

•  References  to  title  IV-E  children  are 
removed  from  i  431.52  (Payment  for  out- 
of-State  services)  because,  under  section 
1902(a)  of  the  Act.  the  State  where  these 
children  reside  is  responsible  for 
providing  their  Medicaid  services. 

•  References  to  section  1903(m) 
waivers  are  removed  from  1 431.55 
because  those  waivers  had  to  be  in 
place  before  August  10. 1982  and  could 
not  be  renewed. 

•  The  presumed  exception  that  would 
permit  a  State  to  limit  payment  for  rural 
health  clinic  services  to  services 
provided  by  a  rural  health  clinic 
(paragraph  (c)  of  i  431.54)  is  removed 
because,  by  definition  (|  440.20(b]). 
"rural  health  clinic  services"  are  already 
Umited  to  services  "furnished  by  a  rural 
health  clinic". 

d.  Editorial  revisions  that  clarify  the 
rules  and  follow  the  general  style 
conventions  of  HCFA  rules,  such  aa — 

•  Reduction  of  overlong  sentences  (70 
to  100  words)  in  |  431.S5(c)  and  (e). 

•  Use  of  active  voice  and  present 
tense  rather  than  passive  voice  and 
future  tense. 

•  More  designated  items  and  more 
headings  to  guide  the  reader. 

V.  Medicaid:  Poet-Eligibility  Treatment 
of  Income  of  Individuals  In  Institutions 

1.  Background 

a.  Title  XIX  of  the  Act  and  the 
Medicaid  regulations  provide  for 
mandatory  and-optional  disregards  of 
certain  amounts  of  income  of 
individuals  who  are  in  institutions. 
These  disregards  help  to  determine  how 
much  of  a  recipient's  Income  ia  applied 
to  the  cost  of  institutional  care. 

b.  Final  regulations  published  on 
February  8. 1968  (53  FR  3586).  to  be 


effective  April  8, 1968,  amended 
Medicaid  rules  with  the  intent  of  making 
optional  for  States  what  had  previously 
been  required:  The  disregard  of  income 
needed  to  cover  expenses  incurred  for 
necessary  medical  and  remedial  care 
recognized  under  State  law  but  not 
included  in  the  State  Medicaid  plan. 

c.  The  statutory  amendments 
discussed  below  made  it  necessary  to 
restore  the  requirement  that  the 
February  8  rules  would  have  made 
optional  and  to  make  other  changes  in 
the  regulations  pertaining  to  treatment 
of  income  of  individuals  in  institutions. 

2.  Statutory  Provisions 

a.  Section  303(d}  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988  (Pub. 
L  100-360.  commonly  referred  to  as  the 
MCCA)  amended  section  1902  of  the  Act 
to  add  a  new  subsection  (r),  which  was 
redesignated  as  (r)(l]  by  section 
303(e)(5)  of  the  same  law.  Subsection 
(r)(1)  requires  disregard  of  income 
needed  for  the  type  of  expenses  noted  in 
1.  b.  above.  Since  the  change  in  the  law 
was  made  effective  on  April  8. 1988,  the 
result  is  that  the  February  8  provision 
never  went  into  effect  and  the  previous 
disregard  requirement  continues  without 
interruption.  (Section  303(a)(1)(B)  of  the 
MCCA  added  to  the  Act  a  new  section 
1924  that  also  affects  posteligibility 
treatment  of  the  income  and  resources 
of  an  institutionalized  spouse  and  of  the 
spouse  who  remains  in  the  community. 
The  new  provisions  are  being 
implemented  by  States  under  general 
instructions  and  will  be  codified  in  the 
CFR  through  other  regulations  identified 
as  BPD-e09-P.) 

b.  Section  9115  of  OBRA  '87  amends 
section  1611  (e)(1)  of  the  Act  to  provide, 
in  subparagraph  (G).  that  full  SSI  and 
SSP  benefits  be  continued  for  up  to  three 
months  after  the  beneficiary  enters  a 
medical  institution  if  specified 
conditions  are  met  Section  9115  also 
amends  section  1902(o)  of  the  Act 
(which  already  required  disregard  of 
any  SSI  and  SSP  bienefits  continued 
under  section  1611(e)(1)(E)  of  the  Act)  to 
require  that,  in  determining  the  amount 
of  any  post-eligibility  contribution  by 
the  individual  to  the  cost  of  care  and 
services,  the  full  SSI  and  SSP  benefits 
continued  under  section  1611(e)(1)(G)  of 
the  Act  also  be  disregarded. 

c.  Section  9119  amends  title  XVI  (SSI) 
of  the  Act  to  increase  the  monthly  SSI 
payment  to  recipients  in  medical 
institutions  from  S25  to  $30  for 
individuals,  and  from  $50  to  $80  for 
couples. 

As  enacted,  section  9119  did  not 
amend  the  Medicaid  law.  However, 
section  411(n)(3)  of  Pub.  L  100-360  adds 


to  section  1902  a  new  subsection  (q] 
which — 

•  Requires  Medicaid  personal  needs 
allowances  of  at  least  $30  for  an 
individual  and  $60  for  a  couplr,  and 

•  Makes  the  amendment  effective  for 
Medicaid  payments  made  on  or  after 
July  1, 1988. 

Previous  regulations  specified 
minimum  personal  allowance  amounts 
for  the  50  States,  the  District  of 
Columbia,  American  Samoa,  and  the 
Northern  Mariana  Islands,  but  not  for  - 
Puerto  Rico,  the  Virgin  Islands,  and 
Guam.  Now  that  minimum  amounts  are 
required  by  law,  ihey  must  be  applied 
also  to  the  latter  three  Jurisdictions. 
Disregard  of  continued  SSI  or  SSP 
payments  does  not  apply  because  the 
SSI  program  is  not  in  effect  in  those 
three  jurisdictions. 

3.  Changes  in  the  Regulations 

a.  Sections  435.725  and  435.733  of  the 
Medicaid  rules  are  revised  to  provide 
that,  in  determining  the  amount  that  ■ 
recipient  in  a  medical  institution  will 
contribute  to  the  cost  of  institutional 
care,  the  full  SSI  and  SSP  benefits 
continued  under  sections  1611(eKl)  (E) 
and  (G)  of  the  Act  must  be  disregarded 

b.  Sections  435.725,  435.733.  435.832, 
and  436.832  of  the  Medicaid  rules  are 
revised — 

•  To  require  a  minimum  personal 
needs  allowance  of  $30  for  individuals 
and  $60  for  couples;  and 

•  To  conform  to  section  1902(r)(l)  by 
revising  the  paragraphs  that  deal  with 
expenses  inctirred  for  necessary  medical 
and  remedial  care  recognized  under 
State  law  but  not  included  in  the  State 
Medicaid  plan,  to  restore  the 
requirement  that  was  in  effect  before 
publication  of  the  February  8  rules. 

VL  Medicaid— Requirements  for  Organ 
Transplant  Procedures 

A.  Statutory  Provisions 

COBRA  section  9507(a)  amended 
section  1903(i)  of  the  Act  to  add  a  new 
paragraph  (1)  under  which  FFP  would  be 
denied  for  organ  transplant  procedures 
after  December  1986  unless — 

1.  The  State  plan  provides  for  written 
standards  for  coverage  of  those 
procedures',  and 

2.  Those  standards  provide  that — 

•  Similarly  situated  individuals  are 
treated  alike;  and 

•  Any  restriction  on  the  facilities  or 
practitioners  that  may  provide  such 
procedures  is  consistent  with  the 
accessibility  of  high  quality  care  to 
individuals  eligibb  for  the  procedures 
under  the  plan. 
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OBRA  '87  section  4118(d).  through  • 
technical  amendment  made  effective  as 
though  it  had  been  enacted  with 
COBRA,  added,  at  the  end  of  tiie 
paragrdph  [i]: 

NotliiBg  In  paragraph  (1)  shall  be  construed 
as  permitting  a  State  to  provide  services 
under  its  plan  under  tliia  title  that  are  not 
reasonable  in  amount,  duration,  and  scope  to 
achieve  tlieir  purpose. 

B.  Changes  in  the  Regulations 

Section  441.10  has  been  amended  and 
a  new  1 441.35  has  been  added  to  refiect 
both  of  the  statutory  amendments. 

Vn.  Medicare— Payment  for  Hospital 
Outpatient  Radlok^  and  Other 
Diagnostic  Sarvioee 

1.  Statutory  Provisions 

Part  B  of  the  Medicare  program  covers 
medical  and  other  health  services  as 
defined  in  section  1861(8}  of  the  Act  The 
method  for  determining  payment  for 
covered  radiology  services. and  other 
diagnostic  procedures  furnished  by  a 
hospital  on  an  outpatient  basis  has 
changed  as  a  result  of  section  4066  of 
OBRA  '87.  Specifically,  section  4066 
(which  was  subsequently  amended  by 
section  411(g)(4)  of  the  Medicare 
Catastrophic  Coverage  Act  of  1986) 
amends  section  1833  of  the  Act  to  add  a 
new  subparagraph  (a)(2)(E)  and  a  new 
subsection  (n)  that  change  the  basis  for 
Medicare  payment — 

•  For  outpatient  hospital  radiology 
services  furnished  on  or  after  October  1. 
1988:  and 

•  For  certain  other  diagnostic 
procedures  (as  defined  by  the  Secretary) 
furnished  on  or  after  October  1, 1989. 

2.  Changes  in  the  Regulations 

The  new  method  determines  payment 
to  the  hospital  partiy  on  the  basis  of  the 
prevailing  charges  in  the  locality  for  the 
same  services  furnished  by  physicians 
in  their  offices.  The  law  provides  that 
the  prevailing  charge  portion  of  the 
radir-logy  payment  is  computed  on  the 
basis  of  "62  percent  *  *  *  of  80  percent 
of  the  J.  re  vailing  charge  *  *  *  for 
participating  physicians  for  the  same 
services  *  *  *".  The  62  percent 
adjustment  is  necessary  to  exclude  the 
professional  component  of  the 
prevailing  charge,  and  the  80  percent 
adjustment  excludes  beneficiary 
coinsurance  amounts.  The  order  of  the 
computation  as  stated  in  the  law  does 
not  properly  take  into  account  the  Part  B 
annual  deductible  which  must  be 
subtracted  from  the  technical 
component  of  the  professional  charge 
before  the  coinsurance  adjustment  is 
made.  We  do  not  believe  that  Congress 
intended  to  change  the  way  that  Part  B 


deductible  and  coinsurance  are  appUed 
in  determining  Medicare  payment  We 
have  made  this  clear  in  a  new  i  413.122 
whidi  conforms  to  current  billing 
practices  for  outpatient  radiology  and 
for  other  diagnostic  procedures.  The 
section  4066  changes  also  required  us  to 
amend  S  413.13(c)  to  specify  that  these 
costs  are  aggregated  and  treated 
separately  from  all  other  hospital  costs. 

Vm.  Medicare— Phyridan  Certification 
of  Need  for  Services 

As  noted  above,  final  rules  published 
on  March  2. 1988  redesignated  subpart  P 
of  part  405  of  the  Medicare  rules  imder  a 
new  part  424 — Conditions  for  Medicare 
Payment.  We  requested  comments  from 
any  reader  who  believed  that  in  the 
process  of  simplifying,  clarifying,  and 
redesignating  the  old  rules  we  had 
unintentionally  made  substantive 
changes  not  discussed  in  the  preamble. 

We  received  two  comments  (from  a 
national  professional  association  and  a 
law  firm)  indicating  that  the  following 
change  was  substantive. 

Previous  S  405.1625  stated: 

(a)  Tlie  health  insurance  program 
recognizes  tlie  physician  «■  tlte  key  figure  in 
determining  utilization  of  health  services;  the 
physician  decides  upon  admission  to  a 
hospital  orders  tests,  drugs,  and  treatments, 
and  determines  the  length  of  stay. 

New  S  424.10  reads: 

(a)  Purpose.  The  physician  has  a  major  role- 
in  determining  utilization  of  health  services 
furnished  l)y  providers.  The  physician 
decides  upon  admissions,  orders  tests,  drugs 
and  treatments,  and  determines  the  length  of 
stay. 

In  the  revised  section,  using  "major 
role"  rather  than  "key  figiu«"  was  not 
intended  as  a  substantive  change.  Hie 
second  clause,  which  provides  the 
"evidence"  of  the  physician's 
importance,  the  things  he  or  she  does 
that  influence  utilization,  was  retained 
unchanged.  However,  in  order  to  ensure 
that  others  do  not  misinterpret  the 
change  as  reducing  the  physician's 
importance  in  determining  utilization  of 
services,  we  are  restoring  the  term  "key 
figure"  in  i  424.ia  This  diange  appears 
among  the  technical  amendments  at  the 
end  of  the  rules  text 

IX.  Medicare  and  Medicaid:  Handling  of 
a  New  Term 

"Conditions  of  participation"  is  the 
term  that  has  long  been  used  in 
connection  with  providers  that 
participate  or  seek  to  participate  in 
Medicare.  In  some  cases,  the  same 
conditions  apply  to  participation  in 
Medicaid. 

Final  rules  published  on  February  2. 
1989  (54  FR  5316]  amended  part  483 


(established  by  a  final  mle  published  on 
June  3. 1988  at  53  PR  20448)  to  add  a  new 
subpart  B.  Subpart  B  redesignated  and 
revised  the  Medicare  rules  i^eviously 
contained  in  subpart  K  of  part  405 
(Conditions  of  Partidpation;  ^dlled 
Nursing  Facilities  (9^s))  and  the 
Medicaid  rules  in  subparts  D  through  P 
of  part  442  (Requirements  for  SNFs  and 
Intermediate  Care  Fadlities  (ICFs)),  and 
standards  for  ICFs  other  than  ICFs  for 
the  Mentally  Retarded  (ICFs/MR). 

The  rules  ptiblished  on  February  2. 
1989  used  the  term  "requirements  for 
participation"  in  heu  of  "conditions  of 
participation". 

This  new  terminology  would  require 
us  to  identify  all  the  Medicare  and 
Medicaid  rules  that  refer  to  "conditions 
of  partidpation"  in  order  to  insert 
"requirement  for  participation"  where 
appropriate. 

We  have  chosen,  as  a  simpler  way  to 
take  care  of  current  and  future  needs  in 
this  area,  to  define  "conditions  of 
participation"  to  include  "requirements 
for  participation",  as  the  latter  term  is 
used  in  part  483.  The  definition  is 
inserted  in  S  400.200,  and  appears  at  the 
end  of  the  text  with  other  technical  and 
conforming  amendments. 

X.  Technical  Amendments 

The  technical  amendments  that 
appear  imder  part  430  and  at  the  end  of 
the  text  are  necessary  to— 

•  Make  explidt  what  was  implidt  in 
the  language  of  45  CFR  201.3(g)  before  it 
was  redesignated  as  42  CFR  430.20  by 
final  rules  published  on  September  21. 
1988  at  53  FR  36573.  The  S  201.3(g) 
reference  to  "additional  assistance"  (to 
be  provided  under  an  amendment  to  the 
State  Medicaid  plan)  means  not  only 
additional  services,  but  also  increased 
payment  for  services  already  included  in 
the  plan. 

•  Explain  acronyms  and 
abbreviations  that  aie  used  frequently  in 
the  HCFA  rules. 

•  Correct  references  to  sections  of  the 
law  and  regulations  that  have  been 
redesignated  or  removed,  and  to 
organizations  that  have  changed  their 
names. 

•  Make  dear  the  relationship 
between  "conditions  of  participation" 
and  "requirements  for  participation", 
and  between  "condition  lever 
defidendes.  and  deficiendes  with 
respect  to  "level  A  requirements". 

•  Make  clear,  by  amending  parts  410 
and  424.  that  physidan  certification  of 
need  for  medical  and  other  health 
services  is  required  only  if  those  part  B 
services  are  furnished  by  providers  and. 
accordingly,  is  not  required  for  home 
dialysis  support  services  furnished  by 
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an  ESRD  facility.  (The  plan  of  treatment 
requirements  for  home  dialysis  support 
services  ar«  set  forth  in  1 4iaS2(b)  of 
the  Medicare  rules.) 

•  Conform  the  definition  of 
"institution  for  mental  diseases"  (as  it 
appears  in  ii  435.1000  and  44ai40(a)(2)) 
to  the  clarification  made  by  section 
411(k)(14)  of  Pub.  L  10O-36a 

•  Conform  an  appeals  provision 

(S  408.3(d)(3))  to  the  pertinent  provider 
agreement  rule  (S  400.12). 

XL  Wdvar  of  Proposed  Rulemaking 

These  rules  conform  HCFA 
regulations  to  14  self-executing 
amendments  to  the  Medicare  and 
Medicaid  laws  (titles  XVIII  and  XIX  of 
the  Social  Security  Act)  and  one 
amendment  to  the  SSI  law  (title  XVI  of 
the  Act). 

With  two  minor  exceptions,  the 
amendments  to  the  Act  are  so  specific 
and  detailed  that  they  leave  no  room  for 
alternative  interpretations  or 
implementation.  The  two  exceptions  are 
in  the  amendments  made  by  sections 
4066  and  4070(b). 

Section  4066  Amendments 

Amended  sections  1633(a)(2)(E)  and 
1833(n)  of  the  Act  are  specific  as  to  the 
changes  in  the  method  for  computing 
payment  for  hospital  outpatient 
radiology  services.  However,  the 
Secretary  is  to  define  the  "other 
outf'tient  diagnostic  procedures"  that 
are  .      ject  to  those  changed 
computation  methods.  We  plan  to 
publish  the  definition  in  the  Federal 
Register. 

Added  section  18ei(fi)  of  the  Act 
requires  us  to  establish  guidelines  as  to 
the  frequency  and  duration  of  partial 
hospitalization  services.  In  these  rules 
we  are  adopting  guidelines  under  which 
we  delegate  responsibility  to  the 
physician  who  establishes  and  reviews 
the  plan  of  treatment.  We  believe  that 
the  physician  is  best  able  to  determine 
the  frequency  and  duration  that  is 
necessary  and  appropriate  for  each 
patient  If  experience  indicates  the  need 
for  Federal  limits,  we  will  publish 
additional  guidelines  as  a  notice  of 
proposed  rulemaking. 

The  editorial  changes  and  technical 
amendments  to  other  related  regulations 
have  no  substantive  effect,  and  the  new 
I  430.25  simply  codifies  long-standing 
practice.  Accordingly,  we  find  that  there 
is  good  cause  to  dispense  with  proposed 
rulemaking. 

However,  as  previously  indicated,  we 
will  consider  timely  comments  from 
anyone  who  believes  that,  in  the 
conforming  amendments  we  have 
misinterpreted  the  Intent  of  the  law,  or 
in  the  technical  and  editorial  changes. 


we  have  unintentionally  made 
substantive  changes  other  than  those 
discussed  in  this  preamble. 

Although  we  cannot  respond  to 
comments  individually,  if  we  change 
these  rules  as  a  result  of  comments,  we 
will  discuss  all  comments  in  the 
preamble  to  the  revised  rules. 

Xn.  Regulatory  Impact  Statement 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulation  that  is  likely 
to  have  an  annual  impact  of  $100  million 
or  more,  cause  a  major  increase  In  costs 
or  prices,  or  meet  other  thresholds 
specified  in  section  1(b)  of  the  order. 

In  addition,  consistent  with  the 
Regulatory  Flexibility  Act  (RFA)  and 
section  1102(b)  of  the  Social  Security 
Act,  we  prepare  a  regulatory  fiexibility 
analysis  for  each  rule,  unless  the 
Secretary  certifies  that  the  particular 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  or  a  significant  impact  on  the 
operation  of  a  substantial  number  of 
small  rural  hospitals. 

The  RFA  defines  "small  entity"  as  a 
small  business,  a  nonprofit  enterprise,  or 
a  governmental  jurisdiction  (such  as  a 
county,  city,  or  township)  with  a 
population  of  less  than  50,000.  We  also 
consider  all  providers  and  suppliers  of 
services  to  be  small  entities.  For 
purposes  of  section  1102(b)  of  the  Act, 
we  define  small  rural  hospital  as  a 
hospital  that  has  fewer  than  50  beds, 
and  is  located  anywhere  but  in  a 
metropolitan  statistical  area. 

These  regulations  amend  the  HCFA 
rules  to  reflect  changes  made  by 
specified  provisions  of  the  four  laws 
identified  at  the  beginning  of  this 
preamble.  Since  the  provisions  are 
already  in  effect,  publication  of  these 
conforming  amendments  to  the  HCFA 
rules  will  have  no  additional  impact,  but 
will  simply  ensure  that  the  rules  reflect 
current  statutory  requirements. 

Accordingly — 

•  We  have  determined  that  these 
rules  will  not  have  a  significant  impact 
on  the  general  economy  nor  do  they 
meet  any  of  the  other  threshold  criteria 
contained  in  Executive  Order  12291. 
Therefore,  a  regulatory  Impact  analysis 
is  not  required. 

•  We  have  determined,  and  the 
Secretary  certifies,  that  these  rules  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entitif>*,  and  will  not  significantly  affect 
the  opbration  of  a  substantial  number  of 
small  rural  hospitals.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required. 


Paperwoik  Reduction  Act 

These  regulations  contain  no  new 
information  collection  requirements 
subject  to  review  by  the  Office  of 
Management  and  Budget  tmder  the 
Paperwork  Reduction  Act  of  1980. 

List  of  Subjects 

42  CFR  Part  400 

Grant  programs — health,  Health 
facilities.  Health  maintenance 
organizations  (HMO),  Medicaid, 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions,  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes, 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

42  CFR  Part  406 

Health  facilities,  Kidney  diseases, 
Medicare. 

42  CFR  Part  408 

Health  facilities,  Kidney  diseases, 
Medicare. 

42  CFR  Part  409 

Health  facilities.  Medicare. 

42  CFR  Part  410 

Health  facilities.  Health  professions. 
Kidney  diseases.  Laboratories, 
Medicare,  Rural  areas,  X-rays. 

42  CFR  Part  413 

Health  facilities.  Kidney  diseases, 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  416 

Health  facilities.  Health  professions. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  417 

Administrative  practice  and 
procedures.  Health  maintenance 
organization  (HMO),  Medicare, 
Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  424 

Assignment  of  benefits.  Physician 
certification.  Claims  for  payment. 
Emergency  services,  Plan  of  treatment. 

42  CFR  Part  430 

Grant  programs — health,  Medicaid. 

42  CFR  Part  431 

Grant  programs — health.  Health 
facilities.  Medicaid,  Privacy.  Reporting 
and  recordkeeping  requirements. 
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42CFRPart43S 

Aid  to  Families  with  Dependent 
Children.  Grant  programs—health. 
Medicaid,  Reporting  and  recordkeeping 
requirements.  Supplemental  Security 
Income  (SSI),  Wages. 

42  CFR  Part  436 

Aid  to  Families  with  Dependent 
Children,  Grant  programs— health, 
Guam,  Medicaid,  Puerto  Rico, 
Supplemental  Security  Income  (SSI). 
Virgin  Islands. 

42  CFR  Part  440 

Grant  programs — health,  Medicaid. 

42  CFR  Part  441 

Family  planning.  Grant  programs — 
health.  Infants  and  children,  Medicaid, 
Penalties,  Prescription  drugs.  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  447 

Accounting.  Administrative  practice 
and  procedure.  Grant  programs — health. 
Health  facilities.  Health  professions, 
Medicaid,  Reporting  and  recordkeeping 
requirements,  Rural  areas. 

42  CFR  Part  455 

Fraud.  Grant  programs — health. 
Health  facilities.  Health  professions, 
Investigations,  Medicaid.  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  482 

Hospitals,  Medicaid,  Medicare. 
Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  485 

Health  facilities.  Medicare,  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  489 

Health  facilities.  Medicare. 

42  CFR  Part  491 

Health  faciUties.  Medicaid.  Medicare, 
Reporting  and  recordkeeping 
requirements.  Rural  areas. 

42CFRPart^8 

Administrative  practice  and 
procedure.  Appeals.  Medicare 
practitioners,  providers  and  suppliers. 

42  CFR  chapter  IV  is  amended  as  set 
forth  below: 

A.  Part  406. 

PART  40»-MO6PITAL  INSURANCE 
ELKMBILfTY  AND  ENTITLEMENT 

1.  The  authority  citation  continues  to 
read  as  follows: 

AuthnHy:  Sm».  1102  and  ItTl  of  die  Soda] 
Security  Act  (42  U.aC  1302  and  laSBhh). 


Subpart  B    MoepWii  Iweurence 
Without  Monthly  PremtunM 

2.  The  heading  of  subpart  B  is  revixed 
to  read  as  set  forth  below. 

3.  Section  406.22  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

S  406.22    Monttity  pramimna. 

(a)  Promulgation  and  effective  date. 
Beginning  with  1984,  premiums  are 
promulgated  each  September,  effective 
for  the  succeeding  calendar  year. 

(b)  Premium  amounts.  (1)  Before  July 
1974.  the  monthly  premium  was  $33. 

(2)  For  months  after  June  1974  and 
before  January  1089,  the  dollar  amount 
was  determined  by  multiplying  $33  by 
the  ratio  of  next  year's  inpatient 
deductible  to  $76,  which  was  the 
inpatient  deductible  determined  for 
1973.  (Because  of  price  controls,  the 
deductible  actually  charged  for  1973  was 
$72.) 

(3)  Beginning  with  1989,  the  monthly 
premium  is  equal  to  one  twelfth  of  the 
per  capita  amount  that  the  Secretary 
estimates  will  be  payable  under  part  A 
for  services  and  administrative  costs 
with  respect  to  individuals  age  65  and 
over  who  are  entitied  to  part  A  benefits 
throughout  the  year  for  which  the 
premium  applies. 

(4)  The  amount  determined  by  the 
formula  is  rounded  to  the  nearest 
multiple  of  $1  (50t  is  rounded  to  the  next 
higher  dollar). 

B.  Part  408. 

PART  408— PREMIUMS  FOR 
SUPPLEMENTARY  MEDICAL 
INSURANCE 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  Sees.  1102, 18ia  1837-184a  1643. 
1871,  and  1881(d)  of  the  Social  Security  Act 
(42  U.S.C.  130Z,  1395t^  ISOSp-lSaSt,  lassv. 
laeshh,  and  13»ntd)),  and  the  Federal 
Claims  Collection  Act  (31  U.S.C  3711). 

2.  Section  406.20  is  revised  to  read  as 
follows: 

S  408.20    Monthly  pfwnlunis. 

(a)  Statutory  provisions.  (1)  The  law 
established  a  mondily  premium  of  $3  for 
the  initial  period  of  the  program.  It  also 
set  forth  criteria  and  procedures  for  the 
Secretary  to  follow  each  December, 
beginning  with  December  1968.  to 
determine  and  promulgate  the  standard 
monthly  premium  for  die  12-mondi 
period  be^nning  with  July  of  the 
following  year. 

(2)  The  law  was  amended  in  1983  to 
require  that  the  Secretary  promulgate 
the  standard  monthly  premium  in 


September  of  that  year,  and  each  year 
thereafter,  to  be  e&ctive  for  die  12 
months  beginning  with  the  toUowring 
January. 

(3)  liie  standard  monthly  premium 
applies  to  individuals  who  enroll  during 
their  initial  enrollment  periods.  In  other 
situations,  that  premium  may  be 
increased  or  decreased  as  specified  in 
this  subpart. 

(4)  The  law  was  further  amended  in 
1984  to  include  a  temporary  "hold 
harmless"  provision  (set  forth  in 
paragraph  (e)  of  this  section),  that  was 
subsequently  extended  and  finally  made 
permanent  in  1968. 

(b)  Criteria  and  procedures  for  the 
period  from  fuly  1978  through  December 
1983,  and  for  periods  after  December 
1990.  (1)  For  periods  from  July  1978 
through  December  1983,  the  Secretary 
determined  and  promulgated  as  the 
standard  monthly  premium  (for  disabled 
as  well  as  aged  enroUees)  the  lower  of 
the  following: 

(i)  Hie  actuarial  rate  for  the  aged. 

(ii)  The  monthly  premium  promulgated 
the  previous  December  for  the  year 
beginning  July  1,  Increased  by  a 
percentage  that  is  the  same  as  the  latest 
cost-of-living  increase  in  old  age 
insurance  benefits  that  occurred  before 
the  current  promidgatioa  (Because  of 
the  change  in  the  effective  dates  of  the 
premium  amount  (under  paragraph  (a)(2) 
of  this  section),  there  was  no  increase  in 
the  standard  monthly  premium  for  the 
period  July  1983  through  December 
1983.) 

(2)  For  periods  afier  Dec«nber  1990, 
the  Secretary  determines  the  standard 
monthly  premium  in  the  manner 
specified  in  paragraph  (b)(1)  of  this 
section,  but  promulgates  it  in  September, 
for  the  following  calendar  year. 

(c)  Premiums  for  calendar  years  1984 
through  1990.  For  calendar  years  1984 
throng  1990,  the  standard  monthly 
premium  for  all  enrollees — 

(1)  Is  equal  to  SO  percent  of  the 
actuarial  rate  lot  enroUees  age  65  or 
over,  that  is,  is  calculated  on  the  basis  of 
25  percent  of  program  costs  without 
regard  to  any  cost-of-living  increase  in 
old  age  insurance  benefits;  and 

(2)  Is  promulgated  in  the  preceding 
September. 

(d)  Limitation  on  increase  of  standard 
premium:  1987  and  1988.  If  there  is  no 
cost-of-living  increase  in  old  age  or 
disability  boiefits  for  December  1985  or 
December  1966,  the  standard  monthly 
premiums  for  1967  and  1988 
(promulgated  in  September  1986  and 
September  1987,  respectively)  may  not 
be  increased. 

(e)  Nonstandard  premiums  for  certain 
cases — (1)  Basic  rule.  A  nonstandard 
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premium  may  be  established  in 
individual  cases  only  if  the  individual  is 
entitled  to  old  age  or  disability  benefits 
for  the  months  of  November  and 
December,  and  actually  receives  the 
corresponding  benefit  checks  in 
December  and  January. 

(2)  Special  rules:  Calendar  yean  1967 
and  1988.  For  calendar  years  1967  and 

1988,  the  following  rtiles  apply: 

(i)  A  nonstandard  premium  may  be 
established  if  there  is  a  cost-of-living 
increase  in  old  age  or  disability  benefits 
but,  because  the  Increase  in  the 
standard  premium  is  greater  than  the 
cost-of-living  increase,  the  beneficiary 
would  receive  a  lower  cash  benefit  in 
January  than  he  or  she  received  in 
December. 

(ii)  A  nonstandard  premium  may  not 
be  established  if  the  reduction  in  die 
individual's  benefit  would  result  in 
whole  or  in  part,  from  any  circumstance 
other  than  the  circumstance  described  in 
paragraph  (e)(2)(i)  of  this  section. 

(3)  Special  rule:  Calendar  yean  after 
1968.  (i)  Beginning  with  calendar  year 

1989.  a  premium  increase  greater  than 
the  cost-of-living  increase  is  still  a 
prerequisite  for  a  nonstandard  premium. 

(ii)  However,  a  nonstandard  premium 
is  not  precluded  solely  because  the  cash 
benefit  is  further  reduced  as  a  result  of 
government  pension  offset  or  workers' 
compensation  payment. 

(4)  Amount  of  nonstandard  premium. 
The  nonstandard  premium  is  the  greater 
of  the  following: 

(i)  The  premium  paid  for  December. 

(ii)  Tbe  standard  premium 
promulgated  for  January,  reduced  as 
necessary  to  compensate  for — 

(A)  The  fact  that  the  cost-of-living 
increase  was  less  than  the  increase  in 
the  standard  premium;  or 

(B)  The  further  reduction  in  benefit 
because  of  government  pension  offset  or 
workers'  compensation  payments. 

(5)  Effective  dates  of  nonstandard 
premium.  A  nonstandard  premium 
established  under  this  paragraph  (e) 
continues  in  effect  for  the  rest  of  the 
calendar  year  even  if  later  there  are 
retroactive  adjustments  in  benefit 
payments.  (The  nonstandard  premium 
could  be  affected  by  a  detemdnation 
that  the  individual  had  not  established, 
or  had  lost  entitlement  to  monthly 
benefits  for  November  or  December,  or 
both.) 

(6)  Effect  of  late  enrollment  or 
reenrollmenL  A  nonstandard  premium  is 
subject  to  increase  for  late  enrollment  or 
reenrollment  as  required  under  other 
aections  of  this  subpart  The  increase  is 
computed  on  the  basis  of  the  standard 
premium  and  added  to  the  nonstandard 
premium. 

C  Part  408. 


PART  4(»-M08PrrAL  INSURANCE 


1.  The  authority  citation  continues  to 
read  as  follows: 

Anthorttjr:  Sees.  1102, 1S12. 1813. 1861, 
1882(h),  1871  and  1881  of  the  Sodal  Security 
Act  (42  U.S.C.  1302. 1395d.  139Se,  1395x. 
1395y(b).  13e5hh.  and  139Srr. 

2.  Section  409.19  is  revised  to  read  as 
follows: 

i40t.1t    ServtoM  rstatad  to  cardiac 


(a)  Requirement  (1)  Providers  that 
request  or  receive  Medicare  payment  for 
the  implantation,  removal,  or 
replacement  of  permanent  cardiac 
pacemakers  and  pacemaker  leads  must 
submit  to  HCFA  the  information 
required  for  the  pacemaker  registry. 

(2)  Hie  required  information  is  set 
forth  under  21  CFR  part  805  of  the  FDA 
regulations  and  must  be  submitted  In 
accordance  with  general  instructions 
issued  by  HC7A. 

(b)  Denial  of  payment.  If  HCFA  finds 
that  a  provider  has  failed  to  comply  with 
paragraph  (a)  of  this  section.  HCFA  will 
deny  payment  for  the  implantation, 
removal,  or  replacement  of  any 
permanent  cardiac  pacemaker  or 
pacemaker  lead,  effective  45  days  after 
sending  the  provider  written  notice  in 
accordance  with  paragraph  (c)  of  this 
section. 

(c)  Notice  of  denial  of  payment.  The 
notice  of  denial  of  payment — 

(1)  States  the  reasons  for  the 
determination: 

(2)  Grants  the  provider  45  days  from 
the  date  of  the  notice  to  submit  the 
information  or  evidence  showing  that 
the  determination  is  in  error  and 

(3)  Informs  the  provider  of  its  right  to 
hearing. 

(d)  Right  to  hearing.  If  the  denial  of 
payment  determination  goes  into  effect 
at  the  expiration  of  the  4&-day  period,  it 
constitutes  an  "initial  determination" 
subject  to  administrative  and  judicial 
review  under  part  498  of  this  chapter. 

3.  In  t  409.42,  paragraph  (d)  is  revised 
to  read  as  follows: 

soa.42    nW|U"einwiia  ■no  cotNiiiiona  ror 


(d)  Plan  of  treatment  requirements.* 
The  home  health  services  must  be 


furnished  under  a  plan  of  treatment  that 
is  established  and  periodically  reviewed 
by  a  doctor  of  medicine,  osteopathy,  or 
pediatric  medicine.  A  doctor  of  podiatric 
medicine  may  establish  a  plan  of 
treatment  only  if  that  is  consistent  with 
the  functions  he  or  she  is  authorized  to 
perform  under  State  law. 

4.  Section  409.87  is  amended  to  revise 
paragraphs  (a)(3)  and  (a)(6)  to  read  as 
follows: 

§40tJ7    Stood  deductibto. 
(a)  General  provisions.  •  *  • 
3.  Medicare  does  not  pay  for  the  first  3 
units  of  whole  blood  or  units  of  packed 
red  cells  that  a  beneficiary  receives, 
during  a  benefit  period,  as  an  inpatient 
of  a  hospital  or  SNF,  or  on  an  outpatient 
basis  under  Medicare  Part  B. 


*  Befor*  lanuary  19B1,  only  ■  doctor  of  medidn* 
or  oataopatlqr  could  MlabUth  •  plan  for  hoin* 
health  MTvicat.  A  pUn  of  tMatnmt  aatabUahad 
bafort  Ittiy  ISSl  waa  acoaptaltia  for  Madlcart  Part  A 
paymant  only  tf  It  waa  aaubliahad  wlthla  14  day* 
aflar  Iha  Indtvldaal'a  dlachaiga  frr^  a  hoaptta)  or 
SNF. 


(6)  The  Part  A  blood  deductible  is 
reduced  to  the  extent  that  the  Part  B 
blood  deductible  has  been  applied.  For 
example,  if  a  beneficiary  had  received 
one  imit  under  Medicare  Part  B.  and 
later  in  the  same  benefit  period  received 
three  units  under  Medicare  Part  A, 
Medicare  Part  A  would  pay  for  the  third 
of  the  latter  units.  (As  specified  in 
S  410.161  of  tills  chapter,  die  Part  B 
blood  deductible  is  reduced  to  the 
extent  a  blood  deductible  has  been 
applied  under  Medicare  Part  A.) 
•        •        •        •        • 

D.  Part  410. 

PART  410-SUPPLEMENTARY 
MEDICAL  INSURANCE  (SMI)  BENEFITS 

1.  The  authority  citation  continues  to 
read  as  follows: 

Audiorlty:  Sees.  1102. 1832, 1838, 1861(r), 
(■].  and  (cc).  1871,  and  1881  of  the  Sodal 
Security  Act  (42  U.S.C.)  1302, 1386K,  138S1. 
1395n,  1385x(r),  (•),  and  (cc),  1395hh.  and 
1395IT. 

f  410.2    (Amsndsdl  . 

2.  Section  410.2  is  amended  to  add  the 
following  definition  in  alphabetical  ' 
order 

Partial  hospitalization  services  means 
(a)  A  distinct  and  organized  intensive 
ambulatory  treatment  program  that 
offers  less  than  24-hour  daily  care  and 
furnishes  services  that — 

(1)  Are  reasonable  and  necessary  for 
the  diagnosis  or  active  treatment  of  the 
individuars  condition: 

(2)  Are  reasonably  expected  to 
improve  or  maintain  the  individual's 
condition  and  functional  level  and  to 
prevent  relapse  or  hospitalisation;  and 

(3)  Include  any  of  the  following: 

(1)  Individual  and  group  therapy  with 
physicians  or  psychologists  or  other 
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mental  healdi  professionals  to  the  extent 
authorized  tmder  State  law. 

(11)  Occupational  therapy  requiring  the 
skills  of  a  qualified  occupational 
therapist 

(ill)  Services  of  social  workers,  trained 
psychiatric  nurses,  and  other  staff 
trained  to  work  with  psychiatric 
patients. 

(iv)  Drugs  and  biological  furnished  for 
therapeutic  purposes,  subject  to  the 
limitations  specified  in  8  410.29. 

(v)  Individualized  activity  therapies 
that  are  not  primarily  recreational  or 
'diversionary. 

(vi)  Family  counseling,  the  primary 
purpose  of  which  is  treatment  of  the 
individual's  condition. 

(vii)  Patient  training  and  education,  to 
the  extent  the  training  and  educational 
activities  are  closely  and  clearly  related 
to  the  individual's  care  and  treatment 

(viii)  Diagnostic  services. 

(ix)  Other  items  and  services  as 
specified  by  HCFA,  excluding  meals  and 
transportation. 

3.  Section  410.10  is  amended  to  correct 
the  heading,  and  revise  the  introductory 
text  and  paragraph  (c)  to  read  as 
follows: 

9410.10    Medical  and  ottMrheaNh 
sarvlOM:  inekjdsd  ssrvicas. 

Subject  to  the  conditions  and 
limitations  specified  in  this  subpart 
"medical  and  other  health  services" 
includes  the  following  services: 
***** 

(c)  Services  and  supplies,  including 
partial  hospitalization  services,  that  are 
incident  to  physician  services  and  are 
furnished  to  outpatients  by  or  tmder 
arrangements  made  by  a  hospital. 

4.  Section  410.27  is  revised  to  read  as 
follows: 

9410.27    Outpatiant  hospHai  ssrvtCM  wid 
suppHsa  Incklisnt  to  ptiyslclans'  sarvlcaa: 
(fOnonions. 

(a)  Medicare  Part  B  pays  for  hospital 
services  and  supplies  furnished  incident 
to  physicians'  services  to  outpatients, 
including  drtigs  and  biologicals  that 
cannot  be  self-administered,  if — 

(1)  They  are  furnished — 

(i)  By  or  under  arrangements  made  by 
a  participating  hospital;  and 

(ii)  As  an  Integral  though  incidental 
part  of  a  physician's  services;  and 
.  (2)  In  the  case  of  partial 
hospitalization  services,  also  meet  the 
conditions  of  paragraph  (d)  of  this 
section. 

(b)  Drugs  and  biologicals  are  also 
subject  to  the  limitations  specified  in 
i  410.168. 

(c)  Rules  on  emergency  services 
furnished  to  outpatients  by 


nonparticipating  hospitals  are  specified 
in  1 410.168. 

(d)  Medicare  Part  B  pays  for  partial 
hospitalization  services  if  they  are — 

(1)  Prescribed  by  a  physician  who 
certifies  and  recertifies  the  need  for  the 
services  in  accordance  with  subpart  B  of 
part  424  of  this  chapter  and 

(2)  Furnished  tmder  a  plan  of 
treatment  as  required  tmder  subpart  B  of 
part  424  of  this  chapter. 

5.  Section  410.64  is  revised  to  read  as 
follows: 

S  410.64   Qarvlcas  rstatad  to  cardiac 
pacaoiaiwfs  and  pacantaksf  loads. 

(a)  Requirement  (1)  Physicians  or 
providers  that  request  or  receive 
payment  for  the  implantation,  removal, 
or  replacement  of  permanent  cardiac 
pacemakers  and  pacemaker  leads,  must 
submit  to  HCFA  the  information 
required  for  the  pacemaker  registry. 

(2)  The  required  Information  is  set 
fortii  under  21  CFR  part  805  of  die  FDA 
regulations  and  must  be  submitted  in 
accordance  with  general  instructions 
issued  by  HCFA. 

(b)  Denial  of  payment  If  HCFA  finds 
that  a  physician  or  provider  has  failed  to 
comply  with  paragraph  (a)  of  this 
section,  HCFA  will  deny  payment  for 
the  implantation,  removal  or 
replacement  of  any  permanent  cardiac 
pacemaker  or  pacemaker  lead,  effective 
45  days  after  sending  the  physician  or 
provider  written  notice  in  accordance 
with  paragraph  (c)  of  this  section. 

(c)  Notice  of  denial  of  payment  The 
notice  of  denial  of  payment — 

(1)  States  the  reasons  for  the 
determination; 

(2)  Grants  the  physician  or  provider  45 
days  from  the  date  of  the  notice  to 
submit  the  information  or  evidence 
showing  that  the  determination  is  in 
error  and 

(3)  Informs  the  physician  or  provider 
of  its  right  to  hearing. 

(d)  Right  to  hearing.  If  the  denial  of 
payment  goes  into  effect  at  the 
expiration  of  the  45-day  period,  it 
constitutes  an  "initial  determination" 
subject  to  administrative  and  judicial 
review  under  part  498  of  this  chapter. 

6.  In  §  410.105,  the  introductory  text 
and  paragraph  (b)  are  revised  to  read  as 
follows: 

S410.10S    naqulramants for covraps of 
CORF  sarvieoa. 

Services  specified  in  S  410.100  and  not 
excluded  under  S  410.102  are  covered  as 
CORF  services  if  they  are  furnished  by  a 
participating  CORF  (Uiat  is,  a  CORF  tiiat 
meets  the  conditions  of  subpart  B  of  part 
485  of  this  chapter,  and  has  in  effect  a 
provider  agreement  tmder  part  489  of 


this  chapter)  and  if  the  following 
requirements  are  met 

(b)  When  and  where  services  are 
furnished  (1)  All  services  must  be 
furnished  while  the  individual  is  tmder 
the  care  of  a  physician. 

(2)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  the  services  must 
be  fiumished  on  the  premises  of  the 
CORF. 

(3)  Exceptions,  (i)  Physical  therapy, 
occupational  therapy,  and  speech 
pathology  services  may  be  furnished 
away  from  the  premises  of  the  CORF. 

(ii)  The  single  home  visit  specified  in 
S  410.100(m)  is  also  covered. 
•        *        •        *        • 

7.  In  8  410.152.  paragraph  (a)(1)  is 
republished,  and  paragraphs  (a)(l)(iv), 
(a)(2)(iii),  and  (i)  are  revised  to  read  as 
follows: 

$  410.152    Amounts  of  paymant 

(a)  General  provisions — (1)  Exclusion 
from  incurred  expenses.  As  used  in  this 
section,  "incurred  expenses"  are 
expenses  incurred  by  an  individual, 
during  his  or  her  coverage  period,  for 
covered  Part  B  services,  excluding  the 
following: 

(iv)  In  the  case  of  physician  and 
CORF  services  for  the  treatment  of  a 
mental,  psychoneurotic,  or  personality 
disorder,  furnished  to  an  individual  who 
is  not  an  inpatient  of  a  hospital,  the 
expenses  excluded  from  incurred 
expenses  under  8  410.155(c). 

[2]  Other  applicable  provisions.  •  •  • 
***** 

(iii)  The  special  rules  for  payment  to 
health  maintenance  organizations 
(HMOs),  healdi  care  prepayment  plans 
(HCPPs),  and  competitive  medical  plans 
(CMPs)  that  are  set  forth  in  part  417  of 
this  chapter.  (A  prepayment 
organization  that  does  not  qualify  as  an 
HMO,  CMP,  or  HCPP  is  paid  in 
accordance  with  paragraph  (b)(4)  of  this 
section.) 

(i)  Amount  of  payment-  ASC  facility 
services.  For  ASC  facility  services  that 
are  fiuHished  in  connection  with  the 
surgical  procedtu«s  specified  in  part  416 
of  this  chapter.  Medicare  Part  B  pays  80 
percent  of  a  standard  overhead  amount 
as  specified  in  8  416.120(c)  of  this 
chapter. ' 


■  For  lervlcM  fumiahed  before  July  1.  iMt/. 
Medicare  Part  B  paid  100  percent  of  the  atandard 
anuxmL 
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rapubllahed.  and  | 
reviled  to  read  ■■  foUowt: 


411    PWMWtClOF 
REASONABLE  COST 
REMMURSEMENI^  PAYMENT  FOR 
EN04TAQE  RENAL  DISEASE 


(b)  Strvicta  tabfect  to  limitation.  Hia 
psjrdiiatric  servicea  liniltatioB  appUea  to 
physidan  aenricea  md  CORF  aerricea 
(furnished  by  physicians  or 
nonphysidana)  for  ftm  treatment  of  a 
mental,  psycBoiworotic  or  peraonaHty 
disorder,  wben  tfn  services  are 
fomiahed  to  an  individual  wtio  ia  not  an 
inpatient  in  a  hoepttal. 

(c)  Limitation  on  incamd  expenses — 
(1)  Current  limit  For  purposes  of 

(S  4iaiS2  and  <iai6a  Incairad 
expcnaes  for  the  aanioea  ipedffod  in 
pm^mfh  (b)  of  tirfa  aaction  axdwie 
expenses  that  are  in  excess  of  62% 
percent  of  the  sum  of  the  reasonable 
charges  for  physidan  services  and  the 
ouatomary  chvges  for  OORF  aervicea. 

(2)  Prerious  limits.  For  years  before 
calendar  jrear  1990,  incorred  expenses 
that  could  be  considered  were  limited  to 
the  lower  of  the  current  02 Vi  percent 
and  a  fixed  dollar  amount  that— 

(i)  For  calendar  years  before  1988, 
was  $312.50; 

(ii)  For  calendar  year  1968,  was 
$562.50:  and 

(iiil  For  calendar  year  1988,  was 
$1,37S. 
•        •        •        •        • 

9.  In  8410.iaa  para^aph  (a)  is 
republished,  and  paragraph  (b)  is 
revised  to  read  as  follows: 

1410.160    Part  B  annual  dadudMa. 

(a)  Basic  rale.  Except  as  provided  in 
paragraph  (b]  of  this  section,  incurred 
expenses  (as  defined  in  |  410.152)  are 
subject  to,  and  count  toward  meeting  the 
annual  deductible. 

(b)  Exceptions.*  The  following 
incurred  expenses  are  not  subject  to  the 
Part  B  anaoai  dedtictiUe  and  do  not 
count  toward  meeting  that  deductible: 

(1)  Home  health  services. 

(2)  RiasnoooocaJ  vacdoes  and  dieir 
adndniatratioa. 


B.  Part  413  la  amended  aa  aet  fatlh 
below: 


1.  The  authority  dtation  ia  revised  to 
read  as  follows: 

Autiioritir:  Sms.  1102. 1122, 1>14G>).  1615, 
1831  (a),  awl  (b),  ia01(v),  ISTl.  IMl.  and  IMS 
of  the  Sodal  Security  Act  as  amaaded  (42 
U.&C  1302,  lS20a-l.  laHQb).  laOSg,  13951  (a) 
■ad  (n),  19Kx(v).  1396hh.  13S6Tr,  and 
1385WW). 

2.  Sectkin  413.13  ia  amended  to  add 
new  paragrapha  (cK3)  and  {cX4),  to  read 
as  follows: 


1413.13 


•  The  dwhictibia  provWona  did  not  apply  tD  A8C 
taciUty  Mrvfcaa  that  wan  hmlabad  bafara  July 
UB7.  nor  la  pbralctei  aafvlaaa  *a(  «MN  iHlakad 


befoaa  Afii  lass  wii  *■!  Ml  <ka  I 

paynanl  of  100  percent  of  the  reaaoBable  i 


(c)  •  •  • 

(3)  Hospital  oatpotient  radiology 
services,  this  reasonable  coats  and 
customary  chargea  for  boapital 
outpatient  radiology  aervioea  fisnished 
on  or  after  October  1, 1968,  that  are 
subject  to  the  payment  mediod 
described  in  1 413.122,  are  aggregated 
and  treated  aeparately  from  all  other 
hospital  costs  and  charges  incurred 
during  tile  cost  repotting  period. 

(4)  Other  diagnostic  procedures 
performed  by  a  hospital  on  an 
outpatient  basis.  The  reasonable  costs 
and  customary  chai^gea  for  odier 
diagnostic  procedures  identified  by 
HCFA,  that  are  performed  on  an 
outpatient  baais  by  a  hoapital  on  or  after 
October  1, 1969,  and  that  are  subject  to 
the  payment  method  described  in 

S  413.122,  are  aggregated  and  treated 
aeparately  fran  all  other  hoepital  coats 
or  chargea  incurred  during  the  coat 
reporting  period. 

3.  A  new  1 413.122  ia  added,  to  read  as 
follows: 

{413.122   Payment  for  hoapHaloutpatianl 
radlotoqy  aarvioaa  and  other  riiagnoatir 
procedoraa. 

(a)  Basis  and  purpose.  (1)  This  section 
implements  sectton  1833(n)  of  the  Act 
and  establiahea  the  method  for 
determining  Medicare  payments  for 
radiology  services  and  o^r  dia^iostic 
procedures  perfonnad  by  a  hospital  on 
an  outpatient  basis. 

(2)  For  purposes  of  this  section— 

(I)  Radiology  aervicea  indade 
diagnostic  and  therapeutic  raifiology, 
nodaar  laedkiae.  CAT  acan  prooadoras, 
wacpalir  reawianffe  iiangliif.  altraaoiuid 
and  olaar  InagiBgaerTicaa;  and 

(ii)  Oifaar  dii^Mlic  praoeduraa  an 
thoae  IdantNM  by  HCFA.  and  do  not 
indade  dteyiaallcmdi 
or  dkgnoatte  iaboralory  i 


(b)  PsfmsMiforhospHaiomlpatimt 
radiology  serrioes.  (1)  Hie  aggregate 
p«l—nt  for  hoqrital  ontpatfent 
radiology  aervicea  fancied  on  or  after 
October  1. 1988  is  equal  to  the  laaaar  of 
tfaafaMowing: 

(i)  The  ho^pital'a  reaaonablc  coat  or 
customary  chargea.  aa  detemiaed  in 
accordance  with  8  413.13,  reduced  by 
the  appUcable  Part  B  annual  deductible 
and  ooinswanoe  anwunta. 

(ii)  The  blended  payment  amount 
deacHbed  in  paragrap4i  (bK2)  of  thia 
section. 

(2)  The  blended  payment  araoont  for   ' 
hospital  ootpatiant  radiology  services 
furniabed  on  or  after  October  1. 1966, 
but  before  October  1, 1969,  is  equal  to 
thestmiof— 

(i)  66  pel  cent  of  die  hospital-spedfic 
amount  (the  hospitara  reasonable  cost 
or  customary  charges,  whichever  ia  less, 
reduced  by  Uie  applicable  Part  B  annual 
deductible  and  coinsurance  amotmls); 
and 

(ii)  35  percent  of  a  prevailing  charge  or 
fee  schedule  amount  that  is  calculated 
aa  80  percent  of  the  amount  determined 
by  subtracting  the  applicable  Part  B 
annual  deductible  from  62  percent  of  the 
prevailing  chaigea  (or  for  services 
furnished  on  or  afltf  January  1, 1989,  the 
fee  schedule  amount  established)  for  the 
same  services  when  fomiahed  by 
partidpatii^  physidana  in  their  offioea 
in  the  same  locality. 

(3)  For  hoapital  outpatient  radiology 
services  furnished  on  or  after  October  1, 
1989,  the  blended  payment  amount  ia 
equal  to  the  aum  of  50  percent  of  the 
hospital-apecific  amount  and  SO  percent 
of  the  fee  schedule  amount 

(c)  Payment  for  other  diagnostic 
procedures.  (1)  The  aggregate  payment 
for  other  diagnostic  procedures 
performed  by  a  hospital  on  an 
outpatient  basis  on  or  after  October  1« 
1989  ia  equal  to  the  lesser  of  the 
following: 

(i)  The  hospital's  reaaonable  coat  or 
customary  chargea,  aa  determined  in 
accordanoa  with  {  414.13.  reduced  by 
the  appUcabh  Part  B  annual  dedndible 
and  coinauranoe  aaiounta. 

(ii)  The  blended  payment  described  in 
paragraph  (c)(2)  of  thia  aactian. 

(2)  The  blended  payment  amount  for 
other  diayiostte  proceduraa  famialied 
on  or  after  Octobar  1, 1989,  but  before 
October  1. 1990,  ia  equal  to  the  awn  o^ 

(i)  65  percent  of  tfie  hoapltal-apedfic 
amount  (the  hoapitafs  reaaonable  coat 
or  customary  chargea,  whichever  ia  leaa, 
reduosd  by  tfie  applicable  Pnt  B  annaal 
dedndttiie  and  odnai—nce  amoants); 
and 

(ii)  35  percent  of  a  prevailing  ehnge 
amount  that  is  calcidated  as  80  peroent 
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of  the  amount  determined  by  subtracting 
the  applicable  Part  B  annual  deductible 
from  42  percent  of  the  prevailing  charges 
for  the  same  services  furnished  by 
partidpating  physidans  in  their  offices 
in  the  same  locality. 

(3)  For  other  diagnostic  procedures 
performed  by  a  hospital  on  or  after 
October  1, 1990.  the  blended  payment  is 
equal  to  50  percent  of  the  hospital- 
specific  amount  and  50  percent  of  the 
prevailing  charge  amount. 

F.  Part  416  is  amended  as  set  forth 
below: 

1.  The  table  of  contents  is  revised  to 
read  as  follows: 

PART  416— AMBULATORY  SURGICAL 
SERVICES 

Sutipart  A~~uenarai  Piuvishnis  and 


2.  In  subpart  A,  11416.1  and  418.2  are 
revised,  and  i  416.3  is  removed,  to  read 
as  foHowr 


Subpart 
Re<|iiirMnMils 


CofiflWona  WW 


4ia.i 

416.2 


Basis  and  scope. 
Definitions. 


8ut>part  B— General  CondtUona  and 
Reouirainenta 

416.25  Basic  requirements. 

416.26  Qualifying  for  an  agreement. 
416.30  Termfl  of  agreement  with  HO'A. 
416.35  Termination  of  agreement. 

Suiipart  C— Spaciflc  Condttfona  f  or 
Coverage 

416.40  Condition  for  coverage — Compliance 
with  State  licensure  law. 

416.41  Condition  for  coverage — Governing 
body  and  management 

416.42  Condition  for  coverage — Surgical 
services. 

416.43  Condition  for  coverage — Evaluation 
of  quality. 

416.44  Condition  for  coverage — 
Environment 

416.45  Condition  for  coverage — ^Medical 
sUff. 

416.46  Condition  for  coverage — Nursing 
services. 

418.47  Condition  for  coverage — Medical 
records. 

416.46    Condition  for  coverage — 
Pharmaceutical  services. 

416.48  Condition  for  coverage — Laboratory 
and  radiologic  services. 

Sutipart  D— Scope  of  Baneflta 

416.60  General  rules. 

416.61  Scope  of  facility  services. 
416.65  Covered  surgical  procedures. 
416.75  Performance  of  listed  surgical 

procedures  on  an  inpatient  hospital 
basis. 

Subpart  E    Payment  tor  FacWty  Servlcea 

416.120    Basis  for  payment 
416.125    ASC  services  payment  rate. 
416.130    Publication  of  revised  payment 

methodologiee. 
416.140    Reporting  requirementa. 
416.150    Beneficiaiy  appeals. 

Autliarity:  Sees.  1102. 1832(aX2).  1833, 1863 
and  1861  of  <he  Social  Security  Act  (42  U.S.C 
1302. 13BSt((a)(2).  13851. 138Sz  and  1385aa). 


S  416.1 

(a)  Statutory  basis.  (1)  Section 
1832(a)(2)(F)(i]  of  the  Ad  provides  for 
Medicare  Part  B  coverage  of  fadlity 
services  furnished  in  connection  with 
surgical  procedures  specified  by  the 
Secretary  imder  section  1833(i}(l]  of  the 
Act. 

(2)  Section  1833(i)(l)(A)  of  the  Act 
requires  the  Secretary  to  specify  the 
surgical  procedures  that  can  be 
performed  safely  on  and  ambulatory 
basis  in  an  ambulatory  surgical  center, 
or  a  hospital  outpatient  department. 

(3)  Section  1833(1)  {2)(A)  and  (3) 
specify  the  amounts  to  be  paid  for 
facility  services  furnished  in  connection 
with  the  specified  surgical  procedures 
when  they  are  performed,  respectively, 
in  an  ASC,  or  in  a  hospital  outpatient 
department. 

(b)  Scope.  This  part  sets  forth — 

(1)  The  conditions  that  an  ASC  must 
meet  in  order  to  participate  in  the 
Medicare  program; 

(2)  The  scope  of  covered  services;  and 

(3)  The  conditions  for  Medicare 
payment  for  facility  services. 

S  416.2    Definttiona. 

As  used  in  this  part: 

Ambulatory  surgical  center  or  ASC 
means  any  distinct  entity  that  operates 
exclusively  for  the  purpose  of  providing 
surgical  services  to  patients  not 
requiring  hospitalization,  has  an 
agreement  with  HCFA  under  Medicare 
to  partidpate  as  an  ASC,  and  meets  the 
conditions  set  forth  in  subparts  B  and  C 
of  this  part. 

ASC  services  means  fadlity  services 
that  are  furnished  in  an  ASC. 

Covered  surgical  procedures  means 
those  surgical  and  other  medical 
procedures  that  meet  the  criteria 
specified  in  S  416.65  and  are  published 
by  HCFA  in  the  Federal  Register. 

Facility  services  means  services  that 
are  furnished  in  connection  with 
covered  surgical  procedures  performed 
in  an  ASC,  or  in  a  hospital  on  an 
outpatient  basis. 

3.  In  subpart  E  the  subpart  heading 
and  S  416.25  are  revised,  a  new  §  416.26 
is  added.  {  416.30  is  amended  by 
revising  the  introductory  text  and 
paragraphs  (a),  (b).  (e),  and  (f)  to  read  as 
follows,  and  the  imdesignated  center 
heading  entitled  "Conditions  of 
Coverage"  and  {{  41&20  and  416.39  are 
removed. 


§416.25    Baaic  raqutraments. 

Participation  as  an  ASC  is  limited  to 
facilities  that — 

(a)  Meet  the  definition  in  8  416.2;  and 

(b]  Have  in  effect  an  agreement 
obtained  in  accordance  with  this 
subpart. 

$416.26    Qualifying  tor  an  agreenient. 

(a)  Deemed  compliance.  HCFA  may 
deem  an  ASC  to  be  in  compliance  with 
any  or  all  of  the  conditions  set  forth  in 
subpart  C  of  this  part  if — 

(1)  The  ASC  is  accredited  by  a 
national  accrediting  body,  or  hcensed  by 
a  State  agency,  that  HCFA  determines 
provides  reasonable  assurance  that  the 
conditions  are  met; 

(2)  In  the  case  of  deemed  status 
through  accreditation  by  a  national 
accrediting  body,  where  State  law 
requires  licensure,  the  ASC  complies 
with  State  licensure  requirements;  and 

(3)  The  ASC  authorizes  the  release  to 
HCFA,  of  the  findings  of  the 
accreditation  survey. 

(b)  Surrey  ofASCs.  (1)  Unless  HCFA 
deems  the  ASC  to  be  in  comphance  with 
the  conditions  set  forth  in  subpart  C  of 
this  part,  the  State  survey  agency  must 
survey  the  fadlity  to  ascertain 
compliance  with  those  conditions,  and 
report  its  findings  to  HCFA. 

(2)  HCFA  surveys  deemed  ASCs  on  a 
sample  basis  as  part  of  HCFA's 
validdtion  process. 

(c)  Acceptance  of  the  ASC  as 
qualified  to  furnish  ambulatory  surgical 
services.  If  HCFA  determines,  after 
reviewing  the  survey  agency 
recommendation  and  other  evidence 
relating  to  the  qualification  of  the  ASC 
that  the  fadlity  meets  the  requirements 
of  this  part,  it  sends  to  the  ASC — 

(1)  Written  notice  of  the 
determination;  and 

(2)  Two  copies  of  the  ASC  agreement 

(d)  Filing  of  agreement  by  the  ASC.  If 
the  ASC  wishes  to  participate  in  the 
program,  it  must — 

(1)  Have  both  copies  of  the  ASC 
agreement  signed  by  its  authorized 
representative;  and 

(2)  File  them  with  HCFA. 

(e)  Acceptance  by  HCFA.  If  HCFA 
accepts  the  agreement  filed  by  the  ASC, 
returns  to  the  ASC  one  copy  of  the 
agreement,  with  a  notice  of  acceptance 
specifying  the  effective  date. 

(f)  Appeal  rights.  If  HCFA  refuses  to 
enter  into  an  agreement  or  if  HCFA 
terminates  an  agreement  the  ASC  is 
entitled  to  a  hearing  in  accordance  with 
Part  498  of  this  chapter. 
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vriVi  HCFA. 

As  part  of  the  agreement  under 
i  410^  the  ASC  must  agree  to  the 
following: 

(a)  Compliance  with  coverage 
conditions.  The  ASC  agrees  to  meet  the 
conditions  for  coverage  specified  in 
subpart  C  of  this  part  and  to  report 
promptly  to  HCFA  any  failure  to  do  so. 

(b)  Limitation  on  charges  to 
beneficiaries.*  The  ASC  agrees  to 
charge  the  beneflciary  or  any  other 
person  only  the  applicable  deductible 
and  coinsurance  amounts  for  facility 
services  for  which  the  beneficiary — 

(1)  Is  entitled  to  have  payment  made 
on  his  or  her  behalf  under  this  part;  or 

(2)  Would  have  been  so  entitled  if  the 
ASC  had  filed  a  request  for  payment  in 
accordance  with  8  410.165  of  this 
chapter. 

(e)  Acceptance  of  assignment.  The 
ASC  agrees  to  accept  assignment  for  all 
facility  services  furnished  in  connection 
with  covered  surgical  procedures.  For 
purposes  of  this  section,  assignment 
means  an  assignment  under  1 424.55  of 
this  chapter  of  the  right  to  receive 
payment  under  Medicare  Part  B  and 
payment  under  |  424.64  of  this  chapter 
(when  an  individual  dies  before 
assigning  the  claim). 

(f)  ASCs  operated  by  a  hopsital.  In  an 
ASC  operated  by  a  hospital — 

(1)  The  agreement  is  made  effective 
on  the  first  day  of  the  next  Medicare 
cost  reporting  period  of  the  hospital  that 
operates  the  ASC;  and 

(2)  The  ASC  participates  and  is  paid 
only  as  an  ASC.  without  the  option  of 
converting  to  or  being  paid  as  a  hospital 
outpatient  department,  unless  HCFA 
determines  there  is  good  cause  to  do 
otherwise. 

(3)  Costs  for  the  ASC  are  treated  as  a 
non-reimbursable  cost  center  on  the 
hopsital's  cost  report. 


S  416.36    lAnwnded) 

3a.  In  (  416.35.  the  following  changes 
are  made: 

a.  In  paragraph  (b)(2),  "will  send"  is 
changed  to  "sends". 

b.  In  paragraph  (c)  "will  not  be"  is 
changed  to  "is  not". 

{416.M    [ROTtovMll 
4.  Section  416.39  is  removed. 


SutHwrt  C    [n>cl>6lgnaf  d  —  Subpart 
E] 

4a.  Subpart  C  is  redesignated  as 
subparts. 

Subpart  C—(A(Mm1] 

5.  Sections  416.40  through  416.40  are 
designated  under  a  new  "Subpart  C — 
Specific  Conditions  for  Coverage". 

6.  The  undesignated  center  heading 
entitled  "Scope  of  Benefits"  is 
designated  to  read:  "Subpart  D — Scope 
of  Benefits." 

Subpart  D— Scop*  of  Banafits 

7.  In  newly  designated  subpart  D, 

SS  416.60  and  416.61  are  revised  to  read 
as  follows: 


Subpart  E-Paymant  for  FacMty 
Oarvlcaa 


■  For  facility  mtvicm  furnialMd  befora  |uly  19S7. 
the  ASC  bad  l«  ayw  to  makt  no  charge  to  ll>e 
boMflolary,  ateoe  thoM  mtvIom  were  not  tobiacl  to 
the  part  B  de<hictihie  and  coinaurance  provialona. 


(416.60 

(a)  The  services  payable  under  this 
part  are  facility  services  furnished  to 
Medicare  beneficiaries,  by  a 
participating  facility,  in  connection  with 
covered  siugical  procedures  specified  in 
9  416.65. 

(b)  The  surgical  procedures,  including 
all  preoperative  and  post-operative 
services  that  are  performed  by  a 
physician,  are  covered  as  physician 
services  under  part  410  of  this  chapter. 

i  416.61    Scop*  of  facility  mtvIcm. 

(a)  Included  services.  Facility  services 
include,  but  are  not  limited  to — 

(1)  Nursing,  technician,  and  related 
services; 

(2)  Use  of  the  facilities  where  the 
surgical  procedures  are  performed; 

(3)  Drugs,  biologicals,  surgical 
dressings,  supplies,  splints,  casts,  and 
appliances  and  equipment  directly 
related  to  the  provision  of  surgical 
procedures; 

(4)  Diagnostic  or  therapeutic  services 
or  items  directly  related  to  the  provision 
of  a  surgical  procedure; 

(5)  Administrative,  recordkeeping  and 
housekeeping  items  and  services:  and 

(6)  Materials  for  anesthesia. 

(7)  Intra-ocular  lenses  (lOLs). 

(b)  Excluded  services. 

Facility  services  do  not  include  items 
and  services  for  which  payment  may  be 
made  under  other  provisions  of  Part  405 
of  this  chapter,  such  as  physicians' 
services,  laboratory.  X-ray  or  diagnostic 
procedures  (other  than  those  directly 
related  to  performance  of  the  surgical 
procedure),  prosthetic  devices  (except 
lOLs),  ambulance  services,  leg,  arm, 
back  and  neck  braces,  artificial  limbs, 
and  durable  medical  equipment  for  use 
in  the  patient's  home. 

8.  Redesignated  subpart  E  is  amended 
to  revise  the  subpart  heading,  remove 
81  416.100  and  416.1ia  and  revise 
88  416.120  and  416.125  to  read  as 
follows: 


8416.120    Basis  for  paymanL 

The  basis  for  payment  depends  on 
where  the  services  are  furnished. 

(a)  Hospital  outpatient  department. 
Payment  will  be  in  accordance  with  part 
413  of  this  chapter. 

(b)  [Reserved] 

(c)  ASC—il]  General  rule.  Payment  is 
based  on  a  prospectively  determined 
rate.  This  rate  covers  the  cost  of 
services  such  as  supplies,  nursing 
services,  equipment  etc.,  as  specified  in 
8  416.61.  The  rate  does  not  cover 
physician  services  or  other  medical 
services  covered  under  part  410  of  this 
chapter  (for  example.  X-ray  services  or 
laboratory  services)  which  are  not 
directly  related  to  the  performance  of 
the  surgical  procedures.  Those  services 
may  be  billed  separately  and  paid  on  a 
reasonable  charge  basis. 

(2)  Single  and  multiple  surgical 
procedures,  (i)  If  one  covered  surgical 
procedure  is  furnished  to  a  beneficiary 
in  an  operative  session,  payment  is 
based  on  the  prospectively  determined 
rate  for  that  procedure. 

(ii)  If  more  than  one  surgical 
procedure  is  furnished  in  a  single 
operative  session,  payment  is  based 
on — 

(A)  The  full  rate  for  the  procedure 
with  the  highest  prospectively 
determined  rate;  and 

(B)  One  half  of  the  prospectively 
determined  rate  for  each  of  the  other 
procedures. 

(3)  Deductibles  and  coinsurance.  Part 
B  deductible  and  coinsurance  amounts 
apply  as  specified  in  8  410.162  (a)  and  (i) 
of  this  chapter. 

(416.125    ASC  facility  MfviCM  payment 


(a)  The  payment  rate  is  based  on  a 
prospectively  determined  standard 
overhead  amount  per  procedure  derived 
fivm  an  estimate  of  the  costs  inciured 
by  ambulatory  surgical  centers  generally 
in  providing  services  furnished  in 
connection  with  the  performance  of  that 
procedure. 

(b)  The  payment  must  be  substantially 
less  than  would  have  been  paid  under 
the  program  if  the  procedure  had  been 
performed  on  an  inpatient  basis  in  a 
hospital. 

9416.130    (AinwMted] 

8a.  In  8  416.130,  "will  publish", 
wherever  it  appears,  is  changed  to 
"publishes",  and  "will  also  explain"  is 
changed  to  "also  explains". 

8b.  In  8  416.14a  the  section  heading 
and  paragraph  (a)  are  revised,  and  a 
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heading  is  provided  for  paragraph  (b),  to 
read  as  follows: 

8416.146   Sunrtys. 

(a)  Timing,  purpose,  and  procedures. 
(1)  No  more  often  than  once  a  year, 
HCFA  conducts  a  survey  of  a  randomly 
selected  sample  of  participating  ASCs  to 
collect  data  for  analysis  or  refevaluation 
of  payment  rates. 

(2)  HCFA  notifies  tiie  selected  ASCs 
by  mail  of  their  selection  and  of  the  form 
and  content  of  the  report  the  ASCs  are 
required  to  submit  within  60  days  of  the 
notice. 

(3)  If  the  fadiity  does  not  submit  an 
adequate  report  in  response  to  HCFA's 
survey  request  HCFA  may  terminate 
the  agreement  to  participate  in  the 
Medicare  program  as  an  ASC. 

(4)  HCFA  may  grant  a  30-day 
postponement  of  the  due  date  for  the 
survey  report  if  it  determines  that  the 
facility  has  demonstrated  good  cause  for 
the  delay. 

(b)  Hequirements  for  ASCs.  *  *  * 

•  •  a  •  • 

G.  Part  424. 

PAfrr  424-coNornoN8  for 

MEDICAftE  PAYMENT 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  Sees.  216(j),  1102, 1814,  iai5(c), 
1835, 1642(b).  IWl  18e6(d).  1870  (e)  and  (f). 
1871,  and  1872  of  the  Social  Security  Act  (42 
U.S.C  416(j),  1302,  lagsf.  1395g(c),  1305n. 
139Su(b).  138SX.  138Scc(d),  1396gg  (e)  and  (f). 
139Shh.  and  1996U). 

2.  In  8  424.11,  the  introductory  text  of 
paragraph  (e)  is  republished  and 
paragraph  (e)(3)  is  revised  to  read  as 
follows: 

9424.11    Oansrai  prooaouras. 

(e)  Limitation  on  authorization  to  sign 
statements.  A  physician  certification  or 
recertification  statement  may  be  signed 
only  by  one  of  the  foUowdng: 

•  *        *        *        ft 

(3)  A  doctor  of  podiatric  medicine  if 
his  or  her  certification  is  consistent  with 
the  functions  he  or  she  is  authorized  to 
perform  under  State  law. 

3.  Section  424.22  is  amended  to  revise 
paragraphs  (aMl)(iii)  and  (a)(lKlv)  and 
to  remove  and  reserve  paragraph  (c),  to 
read  as  follows: 

9  424  22    Rsa^^^amanta  for  itonts  lissltli  ' 


of  medicine,  osteopathy,  or  podiatric 
medicine,  aitd  who  is  not  precluded  from 
performing  this  function  under 
paragraph  (d)  of  this  section.  (A  doctor 
of  podiatric  medicine  may  perform  only 
plan  of  treatment  functions  that  are 
consistent  with  the  functions  he  or  she  is 
authorized  to  perform  under  State  law.) 
(iv)  The  services  were  furnished  while 
the  individual  was  under  the  care  of  a 
physician  who  is  a  doctor  of  medicine, 
osteopathy,  or  podiatric  medicine.' 

4.  Section  424.24  is  amended  to  revise 
paragraphs  (a),  (b),  and  (c)(1), 
redesignate  paragraph  (e)  as  (f),  and  add 
a  new  paragraph  (e),  to  read  as  follows: 

9  424.24    Raquiramfita  for  meOicak  and 


(a)  Certification — 
(1)  Content  of  certification.  *  *  * 
ft        ft        •        •        • 

(iii)  A  plan  for  furnishing  the  services 
has  been  established  and  is  periodically 
reviewed  by  a  physician  who  is  a  doctor 


(a)  Exempted  services.  Certification  is 
not  required  for  the  following:  (1) 
Hospital  services  and  supplies  incident 
to  physicians'  services  furnished  to 
outpatients.  The  exemption  applies  to 
drugs  and  biologicals  tiiat  cannot  be 
self-administered,  but  not  to  partial 
hospitalization  services,  as  set  forth  in 
paragraph  (e)  of  this  section. 

(2)  Outpatient  hospital  diagnostic 
services,  including  necessary  drugs  and 
biologicals,  ordinarily  furnished  or 
arranged  for  by  a  hospital  for  the 
purpose  of  diagnostic  study. 

(3)  Outpatient  physical  therapy 
services  furnished  in  the  patient's  home 
or  in  the  practitioner's  office,  by  or 
under  the  direct  supervision  of  a 
qualified  physical  therapist  in 
independent  practice.  (See  8  424.25  for 
plan  of  treatment  requirements 
applicable  to  these  services.) 

(b)  General  rule.  Medicare  Part  B  pays 
for  medical  and  other  health  services 
not  exempted  under  paragraph  (a)  of 
this  section  only  if  a  physician  certifies 
the  content  specified  in  paragraph  (c)(1), 
(c)(4),  (d).  (e)  or  {f)(l)  of  tiiis  section,  as 
appropriate. 

(c)  Outpatient  physical  therapy  and 
speech  pathology  services — (1)  Content 
of  certification,  (i)  The  individual  needs, 
or  needed,  physical  therapy  or  speech 
pathology  services. 

(ii)  The  services  were  furnished  while 
the  individual  was  under  the  care  of  a 
physician.  (For  physical  therapy 
services  furnished  after  July  17, 1984,  the 
physician  may  be  a  doctor  of  podiatric 
medicine,  provided  the  services  are 
consistent  writh  the  functions  he  or  she  is 
authorized  to  perform  under  State  law.) 


(iii)  The  services  were  furnished  under 
a  plan  of  treatment  that  meets  th<f 
requirements  of  8  424.25. 

(e)  Partial  hospitalization  services: 
Content  of  certification  and  plan  of 
treatment  requirements — (1)  Content  of 
certification,  (i)  The  individual  would 
require  inpatient  psychiatric  care  if  the 
partial  hospitalization  services  were  not 
provided. 

(ii)  The  services  are  or  were  furnished 
while  the  individual  was  under  the  care 
of  a  physician. 

(iii)  'The  services  were  furnished  under 
a  written  plan  of  treatment  that  meets 
the  requirements  of  paragraph  (e)(2)  of 
this  section. 

(2)  Plan  of  treatment  requirements,  (i) 
The  plan  is  an  individualized  plan  that 
is  established  and  is  periodically 
reviewed  by  a  physician  in  consultation 
with  appropriate  staff  participating  in 
the  program,  and  that  sets  forth — 

(A)  The  physician's  diagnosis: 

(B)  The  type,  amount  duration,  and 
frequency  of  the  services;  and 

(C)  The  treatment  goals  under  the 
plan. 

(ii)  The  physician  determines  the 
frequency  and  duration  of  the  services 
taking  into  account  accepted  norms  of 
medical  practice  and  a  reasonable 
expectation  of  improvement  in  the 
patient's  condition. 

H  PART  430-GRANTS  TO  STATES 
FOR  MEDICAL  ASSISTANCE 
PROGRAMS 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U  AC  1302). 

9460.2    [Amsndsd] 

2.  In  paragraph  (b),  the  listing  of  part 
16  is  changed  to  read: 

Part  16 — Procedures  of  the  Departmental 
Appeals  Board 

9430J    [Afflonded] 

3.  In  paragraph  (b),  "Departmental 
Grants  Appeals  Board"  is  changed  to 
"Departmental  Appeals  Board". 


>  Aa  a  condition  of  Medicare  Part  A  payment  tot 
home  health  aervlcea  fumlabed  before  July  1S81.  the 
phyatdaii  we*  alae  requirad  to  certify  that  the 
iervicea  wen  needed  ior  a  oooditiOB  for  which  the 
IndivtdMl  had  received  tiapatleat  heaptial  er  8NF 
•ervlcee. 


9430.20    [Amanded] 

4.  a.  In  paragraph  (b)(1),  the  following 
is  inserted  Immediately  before  "or": 
"increases  the  payment  amounts  for 
services  already  included  in  the  plan.**. 

b.  Paragraph  (b)(2)  is  redesignated  as 
paragraph  (bK3). 

c.  A  new  paragraph  (b)(2)  is  added  to 
read  as  follows: 

(b)  •  *  • 

(2)  For  a  plan  amendment  that 
changes  the  State's  payment  method 
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and  standards,  the  rules  of  |  447.236  of 
this  chapter  apply. 

5.  A  new  1 430J25  is  added  to  read  as 
follows: 

|43(U8    Walvare  of  State  plan 


(a)  Scope  of  section.  This  section 
describes  the  purpose  and  effect  of 
waivers,  identifies  the  requirements  that 
may  be  waived  and  the  other 
regulations  that  apply  to  waivers,  and 
sets  forth  the  procedures  that  HCFA 
follows  in  reviewing  and  taking  action 
on  waiver  requests. 

(b)  Purpose  of  waivers.  Waivers  are 
intended  to  provide  the  flexibility 
needed  to  enable  States  to  try  new  or 
different  approaches  to  the  efficient  and 
cost-effective  delivery  of  health  care 
services,  or  to  adapt  their  programs  to 
the  special  needs  of  particiilar  areas  or 
groups  of  recipients.  Waivers  allow 
exceptions  to  State  plan  requirements 
and  permit  a  State  to  implement 
innovative  programs  or  activities  on  a 
time-limited  basis,  and  subject  to 
specific  safeguards  for  the  protection  of 
recipients  and  the  program.  Detailed 
rules  for  waivers  are  set  forth  in  subpart 
B  of  part  431,  subpart  A  of  part  440,  and 
subpart  G  of  part  441  of  this  chapter. 

(c)  Effect  of  waivers.  (1)  Waivers 
under  section  1915(b)  allow  a  State  to 
take  the  following  actions: 

(i)  Implement  a  primary  care  case- 
mcuiagement  system  or  a  specialty 
physician  system. 

(ii)  Designate  a  locaUty  to  act  as 
central  broker  in  assisting  Medicaid 
recipients  to  choose  among  competing 
health  care  plans. 

(iii)  Share  with  recipients  (through 
provision  of  additional  services)  cost- 
savings  made  possible  through  the 
recipients'  use  of  more  cost-effective 
medical  care. 

(iv)  Limit  recipients'  choice  of 
providers  (except  in  emergency 
situations  and  with  respect  to  family 
planning  services)  to  providers  that  fully 
meet  reimbursement,  quality,  and 
utilization  standards,  which  are 
established  under  the  State  plan  and  are 
consistent  with  access,  quality,  and 
efficient  and  economical  furnishing  of 
care. 

(2)  A  waiver  under  section  1915(c)  of 
the  Act  allows  a  State  to  include  as 
"medical  assistance"  under  its  plan 
home  and  community  based  services 
furnished  to  recipients  who  would 
otherwise  need  inpatient  care  that  is 
furnished  in  a  hospital,  SNF,  ICF,  or 
ICF/MR.  and  is  reimbursable  under  the 
State  plan. 

(3)  A  waiver  under  section  1916  (a)(3) 
or  (bM3)  of  the  Act  allows  a  State  to 
impose  a  dediiction,  cost-sharing  or 


similar  charge  of  up  to  twice  the 
"nominal  charge"  established  under  the 
plan  for  outpatient  services,  if— 

(i)  The  outpatient  services  are 
received  in  a  hospital  emergency  room 
but  are  not  emergency  services;  and 

(ii)  The  State  has  showm  that 
Medicaid  recipients  have  actually 
available  and  accessible  to  them 
alternative  services  of  nonemergency 
outpatient  services. 

(d)  Requirements  that  are  waived.  In 
order  to  permit  the  activities  described 
in  paragraph  (c)  of  this  section,  one  or 
more  of  the  title  XIX  requirements  must 
be  waived,  in  whole  or  in  part. 

(1)  Under  section  1915(b)  of  the  Act 
and  subject  to  certain  limitations,  any  of 
the  State  plan  requirements  of  section 
1902  of  the  Act  may  be  waived  to 
achieve  one  of  the  purposes  specified  in 
that  section. 

(2)  Under  section  1915(c)  of  the  Act, 
the  following  requirements  may  be 
waived: 

(i)  Statewideness— section  1902(a)(1). 

(u)  Comparability  of  services — section 
igO2(aMl0)(B). 

(iii)  Income  and  resource  rules — 
section  ig02(a)(10](C)(i)(III). 

(3)  Under  section  1916  of  the  Act, 
paragraphs  (a)(3)  and  (b)(3)  require  that 
any  cost-sharing  imposed  on  recipients 
be  nominal  in  amoimt,  and  provide  an 
exception  for  nonemergency  services 
furnished  in  a  hospital  emergency  room 
if  the  conditions  of  paragraph  (c)(3)  of 
this  section  are  met 

(e)  Submittal  of  waiver  request  (1) 
The  State  Governor,  the  head  of  the 
Medicaid  agency,  or  an  authorized 
designee  may  submit  the  waiver  request 

(f)  Review  of  waiver  requests.  (1)  This 
paragraph  applies  to  initial  waiver 
requests  and  to  requests  for  renewal  or 
amendment  of  a  previously  approved 
waiver. 

(2)  HCFA  regional  and  central  office 
staff  review  waiver  requests  and  submit 
a  recommendation  to  the  Administrator, 
who — 

(i)  Has  the  authority  to  approve  or 
deny  waiver  requests;  and 

(ii)  Does  not  deny  a  request  without 
first  consulting  the  Secretary. 

(3)  A  waiver  request  is  considered 
approved  unless,  within  90  days  after 
the  request  is  received  by  HCFA,  the 
Administrator  denies  the  request,  or  the 
Administrator  or  the  Regional 
Administrator  sends  the  State  a  written 
request  for  additional  information 
necessary  to  reach  a  final  decision.  If 
additional  information  is  requested,  a 
new  90-day  period  begins  on  the  day  the 
respcmsa  to  the  additional  information 
request  is  received  by  the  addressee. 

isi^  Basis  for  approval— {\)  Watvera 
under  section  1915  (b)  and  (c).  The 


Administrator  approves  waiver  requests 
if  the  State's  proposed  program  or 
activity  meets  the  requirements  of  the 
Act  and  the  regulations  at  |  431.56  or 
subpart  G  of  part  441  of  this  chapter. 

(2)  Waivers  under  section  1918.  The 
Administrator  approves  a  waiver  under 
section  1916  of  the  Act  if  the  State 
shows,  to  HCFA's  satisfaction,  that  the 
Medicaid  recipients  have  available  and 
accessible  to  them  sources,  other  than  a 
hospital  emergency  room,  where  they 
can  obtain  necessary  nonemergency 
outpatient  services. 

(h)  Effective  date  and  duration  of 
waivers — (1)  Effective  date.  Waivers 
receive  a  prospective  effective  date 
determined,  with  State  input  by  the 
Administrator.  The  effective  date  is 
specified  in  the  letter  of  approval  to  the 
State. 

(2)  Duration  of  waivers — (i)  Home  and 
community-based  services  under 
section  1915(c).  The  initial  waiver  is  for 
a  period  of  three  years  and  may  be 
renewed  thereafter  for  periods  of  five 
years. 

(ii)  Waivers  under  sections  191S(b) 
and  1916.  The  hiitial  waiver  is  lot  a 
period  of  two  years  and  may  be 
renewed  for  additional  periods  of  up  to 
two  years  as  determined  by  the 
Administrator. 

(3)  Renewal  of  waivers,  (i)  A  renewal 
request  must  be  submitted  at  least  90 
days  (but  not  more  than  120  days) 
before  a  currently  approved  waiver 
expires,  to  provide  adequate  time  for 
HCFA  review. 

(ii)  If  a  renewal  request  for  a  section 
1915(c)  waiver  proposes  a  change  in 
services  provided,  eligible  population, 
service  area,  or  statutory  sections 
waived,  the  Administrator  may  consider 
it  a  new  waiver,  and  approve  it  for  a 
period  of  three  years. 

{43033    [AmandMl] 

6.  In  paragraph  (c)(2),  the  word 
"Grant"  is  removed. 

1430.42   [Amandad] 

7.a.  In  paragraph  (b)(l],  the  word. 
"Grant"  is  removed. 

b.  In  the  introductory  text  of 
paragraph  (b)(2).  "Chairperson"  is  . 
changed  to  "Qiair",  and  the  word 
"Grants"  is  removed. 

I.  Part  431 

PART  431-STATE  ORQANIZATION 
AND  GENERAL  ADMINISTRATION 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  Sec  1102  of  the  Sodal  Security 
Act(42U5.C.1302). 
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2.  Subpart  B  is  revised  to  read  as 
follows:' 

Pubpart  D    Qeneral  Admlntotnthfe 
RaQulrefTianT 

431.40    Basis  and  scope. 

431.50  Statewide  operatloa. 

431.51  Free  choice  of  providers. 

431.52  Payments  for  services  furnished  out 
of  State. 

431.53  Assurance  of  transportation. 

431.54  Exceptions  to  certain  State  plan 
requirements. 

431.55  Waiver  of  other  Medicaid 
requirements. 

431.se    Special  waiver  provisiona  applicable 
to  American  Samoa. 

Subpart  B— Qeneral  Admlnlatrative 
Requlrementa 


9431.40 

(a)  This  subpart  sets  forth  State  plan 
requirements  and  exceptions  that 
pertain  to  the  following  administrative 
requirements  and  provisions  of  the  Act: 

(1)  Statewideness — section  1902(a)(1): 

(2)  Proper  and  efficient 
administration — section  1902(a)(4); 

(3)  Comparability  of  services — section 
ig02(»)(10]  (B}-{E): 

(4)  Payment  for  services  furnished 
outside  the  State — section  1902(a)(16): 

(5)  Free  choice  of  providers — section 
ig02(a](23); 

(6)  Special  waiver  provisions 
applicable  to  American  Samoa  and  the 
Northern  Mariana  Islands — section 
1902(j);  and 

(7)  Exceptions  to,  and  waiver  of.  State 
plan  requirements — sections  1915  (a)-(c) 
and  1916  (a)(3)  and  (b)(3). 

(b)  Other  appUcable  regulations 
include  the  following: 

(1)  Section  430.25    Waivers  of  State 
plan  requirements. 

(2)  Section  440.250    LimiUon 
comparaibility  of  services. 

9431.50   StattwMa  operation. 

(a)  Statutory  basis.  Section  1902(a)(1) 
of  the  Act  requires  a  State  plan  to  be  in 
effect  throughout  the  State,  and  section 
1915  permits  certain  exceptions. 

(b)  State  plan  requirements.  A  State 
plan  must  provide  that  the  following 
requirements  must  be  met 

(1)  The  plan  will  be  in  operation 
statewide  through  a  system  of  local 
offices,  under  equitable  standards  for 
assistance  and  administration  that  are 
mandatory  throughout  the  State. 

(2)  If  administered  by  political 
subdivisions  of  the  State,  the  plan  wnll 
be  mandatory  on  those  subdivisions. 

(3)  The  agency  will  ensure  that  the 
plan  is  continuously  in  operation  in  all 
local  offi(!es  dr  agencies  through — 

(i)  Methods  for  informing  staff  of  State 
policies,  standards,  procedures,  and 
instructions; 


(ii)  Systematic  planned  examination 
and  evaluaticm  of  operations  in  local 
offices  by  regularly  assigned  State  staff 
who  make  regular  visits;  and 

(iii)  Reports,  controls,  or  other 
methods. 

(c)  Exceptions.  (1)  "Statewide 
operation"  does  not  mean,  for  example, 
that  every  source  of  service  must  furnish 
the  service  State-wide.  The  requirement 
does  not  preclude  the  agency  from 
contracting  with  a  comprehensive  health 
care  organization  (such  as  an  HMO  or  a 
rural  health  clinic)  that  serves  a  specific 
area  of  the  State,  to  furnish  services  to 
Medicaid  recipients  who  Uve  in  that 
area  and  chose  to  receive  services  from 
that  HMO  or  rural  health  clinic. 
Recipients  who  live  in  other  parts  of  the 
State  may  receive  their  services  from 
other  sources. 

(2)  Other  allowable  exceptions  and 
waivers  are  set  forth  in  99  431.54  and 
431.55. 

9  431.51    Free  choice  of  providere. 

(a)  Statutory  basis.  This  section  is 
based  on  sections  1902(a)(23),  ig02(e)(2), 
and  1915  (a)  and  (b)  of  the  Act. 

(1)  Section  19a2(a)(23)  of  the  Act 
provides  that  recipients  may  obtain 
services  from  any  qualified  Medicaid 
provider  that  undertakes  to  provide  the 
services  to  them. 

(2)  Section  1915(a)  of  the  Act  provides 
that  a  State  shall  not  be  found  out  of 
compliance  with  section  1902(a)(23) 
solely  because  it  imposes  certain 
specified  allowable  resections  on 
freedom  of  choice. 

(3)  Section  1915(b)  of  the  Act 
authorizes  waiver  of  the  section 
1902(a)(23)  freedom  of  choice  of 
providers  requirement  in  certain 
specified  circumstances,  but  not  with 
respect  to  providers  of  family  planning 
services. 

(4)  Section  1902(a](23),  as  amended  by 
section  4113(c)  of  OBRA  '87.  provides 
that,  for  services  furnished  after  June 
1968.  a  recipient  enrolled  in  a  primary 
care  case-management  system,  an 
HMO,  or  a  similar  entity,  may  not  be 
deriied  freedom  of  choice  of  quaUfied 
providers  of  family  planning  services. 

(5)  Section  ig02(e)(2),  as  amended  by 
section  4113(c)(2)  of  OBRA  '87,  provides 
that  HMO  enrollees  deemed  eligible 
only  for  services  furnished  by  the  HMO 
(while  they  complete  a  minimum 
enrollment  period)  may,  as  an  exception, 
seek  family  planning  services  from  any 
quaUfied  provider. 

(b)  State  plan  requirements.  A  State 
plan,  except  the  plan  for  Puerto  Rico,  the 
Virgin  Islands,  or  Guam,  must  provide 
as  follows: 

(1)  Except  as  provided  under 
paragraph  (c)-of  this  section,  a  recipient 


may  obtain  Medicaid  services  from  any 
Institution,  agency,  pharmacy,  person,  or 
organization  that  is — 

(i)  Qualified  to  furnish  the  services; 
and 

(ii)  Willing  to  furnish  them  to  that 
particular  recipient 

This  includes  an  organization  that 
furnishes,  or  arranges  for  the  furnishing 
of,  Medicaid  services  on  a  prepayment 
basis. 

(2)  A  recipient  enrolled  in  a  primary 
care  case-management  system,  an 
HMO,  or  other  similar  entity  will  not  be 
restricted  in  freedom  of  choice  of 
providers  of  family  planniitg  services. 

(c)  Exceptions.  Paragraph  (b)  of  this 
section  does  not  prohibit  the  agency 
from —  ■> 

(1)  Establishing  the  fees  it  will  pay 
providers  for  Medicaid  services; 

(2)  Setting  reasonable  standards 
relating  to  the  qualifications  of 
providers:  or 

(3)  Subject  to  paragraph  (b)(2)  of  this 
section,  restricting  recipients'  free 
choice  of  providers  in  accordance  with 
one  or  more  of  the  exceptions  set  forth 
in  9  431.54,  or  under  a  waiver  as 
provided  in  9  431.55. 

(d)  Certification  requirement  (1) 
Content  of  certification.  If  a  State 
implements  a  project  under  one  of  the 
exceptions  allowed  under  9  431.54  (d). 
(e)  or  (f).  it  must  certify  to  HCFA  that 
the  statutory  safeguards  and 
requirements  for  an  exception  under 
section  1915(a)  of  the  Act  are  met 

(2)  Timing  of  certification,  (i)  For  an 
exception  under  9  431.54(d),  the  State 
may  not  institute  the  project  until  after  it 
has  submitted  the  certification  and 
HCFA  has  made  the  findings  required 
imder  the  Act,  and  so  notified  the  State. 

(ii)  For  exceptions  under  9  431.54  (e) 
or  (f).  the  State  must  submit  the 
certificate  by  the  end  of  the  quarter  in 
which  it  implements  the  project 

9  431 .52    Payments  for  earvloM  fumtshad 
tNit  of  State. 

(a)  Statutory  basis.  Section  1902(a)(16) 
of  the  Act  authorizes  the  Secretary  to 
prescribe  State  plan  requirements  for 
furnishing  Medicaid  to  State  residents 
who  are  absent  from  the  State. 

(b)  Payment  for  services.  A  State  plan 
must  provide  that  the  State  will  pay  for 
services  furnished  in  another  State  to 
the  same  extent  that  it  would  pay  for 
services  furnished  within  its  boundaries 
if  the  services  are  furnished  to  a 
recipient  who  is  a  resident  of  the  State, 
and  any  of  the  following  conditions  is 
met 

(1)  Medical  services  are  needed 
because  of  a  medical  emergencsr, 
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(2)  Madical  Mnricet  an  ne«d«d  and 
tlia  radpient'i  health  would  be 
endangered  if  he  were  required  to  travel 
to  his  State  of  retidmce; 

(3)  The  State  determine*,  on  the  basic 
of  medical  advice,  that  the  needed 
medical  services,  or  necessary 
supplementary  resources,  are  mora 
readily  available  in  the  other  State; 

(4)  It  is  general  practice  for  recipients 
in  a  particular  locality  to  use  medical 
resources  in  another  State. 

(c)  Cooperation  among  States.  The 
plan  must  provide  that  tibe  State  will 
establish  procedures  to  facilitate  the 
furnishing  of  medical  services  to 
individuals  who  are  present  in  the  State 
and  are  eligible  for  Medicaid  under 
another  State's  plan. 


f431.5S   Aeeuranca  oUrsnsportettoa 

A  State  plan  must — 

(a)  Specify  that  the  Medicaid  agency 
will  ensure  necessary  transportation  for 
recipients  to  and  from  providen;  and 

(b)  E)escribe  the  methods  that  the 
agency  will  use  to  meet  this 
requirement 

(Sec  190Z(aK4)  of  the  Act) 

1 431JM    Exceptions  to  certain  Mate  pien 


(a)  Statutory  basis.  Section  1915(a]  of 
the  Act  provides  that  a  State  shall  not 
be  deemed  to  be  out  of  compliance  with 
the  requirements  of  sections  1902(a)  (1). 
(10),  or  (23)  of  the  Act  solely  because  it 
has  elected  any  of  the  exceptions  set 
forth  in  paragraphs  (b)  and  (d)  through 
(f)  of  this  section. 

(b)  Additional  services  under  a 
prepayment  system.  If  the  Medicaid 
agency  contracts  on  a  prepayment  basis 
with  an  organization  that  provides 
services  additional  to  those  offered 
under  the  State  plan,  the  agency  may 
restrict  the  provision  of  the  additional 
services  to  recipients  who  live  in  the 
area  served  by  the  organization  and 
wish  to  obtain  services  from  it. 

(c)  [Reserved] 

(d)  Special  procedures  for  purchase  of 
medical  devices  and  laboratory  and  X- 
ray  tests.  The  Medicaid  agency  may 
establish  special  procedures  for  the 
purchase  of  medical  devices  or 
laboratory  and  X-ray  tests  (as  defined  in 
i  440.30  of  this  chapter)  through  a 
competitive  bidding  process  or 
otherwise,  if  the  State  assures,  in  the 
certification  required  under  1 431.51(d), 
and  HCFA  finds,  as  follows: 

(1)  Adequate  services  or  devices  are 
available  to  recipients  under  the  special 
procedures. 

(2)  Laboratory  services  are  furnished 
through  laboratories  that  meet  the 
following  requirements: 


(i)  They  are  independent  laboratories, 
or  inpattent  or  outpatient  hospital 
hboratorias  that  provide  servioes  for 
individuals  who  are  not  hospital 
patients,  or  physician  laboratories  that 
process  at  least  100  specimens  for  other 
physicians  during  any  calendar  year. 

(ii)  They  meet  the  requirements  of 
subpart  M  of  part  405  or  part  482  of  this 
diapter. 

(iii)  Laboratories  that  require  an 
interatate  license  under  42  CFR  part  74 
are  licensed  by  HCFA  or  receive  an 
exemption  from  the  licensing 
requirement  by  the  College  of  American 
Pathologists.  (Hospital  and  physician 
laboratories  may  participate  in 
competitive  bidding  only  with  regard  to 
services  to  non-hospital  patients  and 
other  physicians'  patients,  respectively.) 

(3)  Any  laboratory  from  which  a  State 
purchases  services  under  this  section 
has  no  more  than  75  percent  of  its 
charges  based  on  services  to  Medicare 
beneficiaries  and  Medicaid  recipients. 

(e)  Lock-in  of  recipients  who  over- 
utilixe  Medicaid  services.  If  a  Medicaid 
agency  finds  that  a  recipient  has  utilized 
Medicaid  services  at  a  frequency  or 
amount  that  is  not  medically  necessary, 
as  determined  in  accordance  with 
utilization  guidelines  established  by  the 
State,  the  agency  may  restrict  that 
recipient  for  a  reasonable  period  of  time 
to  obtain  Medicaid  services  from 
designated  providen  only.  The  agency 
may  impose  these  restrictions  only  if  the 
following  conditions  are  met 

(1)  The  agency  gives  the  recipient 
notice  and  opportimity  for  a  hearing  (in 
accordance  with  procedures  established 
by  the  agency)  before  imposing  the 
restrictions. 

(2)  The  agency  ensures  that  the 
recipient  has  reasonable  access  (taking 
into  account  geographic  location  and 
reasonable  fravel  time)  to  Medicaid 
services  of  adequate  quality. 

(3)  The  restrictions  do  not  apply  to 
emergency  services  furnished  to  ihe 
recipient 

(f)  Lock-out  of  providers.  If  a 
Medicaid  agency  finds  that  a  Medicaid 
provider  has  abused  the  Medicaid 
propam,  the  agency  may  restrict  the 
provider,  through  suspension  or 
otherwise,  from  participating  in  the 
program  for  a  reasonable  period  of  time. 

Before  imposing  any  restriction,  the 
agency  must  meet  the  following 
conditions: 

(1)  Give  the  provider  notice  and 
opportunity  for  a  hearing,  in  accordance 
with  procedures  established  by  the 
agency. 

(2)  Find  that  in  a  significant  number  or 
proportion  of  cases,  the  provider  has: 

(i)  Furnished  Medicaid  services  at  a 
frvquency  or  amount  not  medically 


necessary,  as  determined  in  aoeordance 

with  utilization  guidelines  established 
by  the  agency:  or 

(ii)  Furnished  Medicaid  services  of  a 
quality  that  does  not  meet 
professionally  recognized  standards  of 
health  care. 

(3)  Notify  HCFA  and  the  general 
public  of  the  restriction  and  its  duration. 

(4)  Ensure  that  the  restrictions  do  not 
result  in  denying  recipients  reasonable 
access  (taking  into  account  geographic 
location:  and  reasonable  travel  time]  to 
Medicaid  services  of  adequate  quality, 
including  emergency  services. 

f431JS    Walvar of oltwr Medicaid 
requlrefnenta. 

(a)  Statutory  basis.  Section  1915(b]  of 
the  Act,  authorizes  the  Secretary  to 
waive  the  requirements  of  sections  1902 
of  the  Act  to  the  extent  he  or  she  finds 
proposed  improvements  or  specified, 
practices  in  the  provision  of  services 
under  Medicaid  to  be  cost-effective, 
efficient  and  consistent  with  the 
objectives  of  the  Medicaid  program. 
Sections  1915  (e),  (f).  and  (h)  of  the  Act 
prescribe  how  such  waivera  are  to  be 
approved,  continued,  monitored,  and 
terminated.  Sections  1916  (a)(3)  and 
(b)(3)  of  the  Act  specify  the 
circumstances  imder  which  the 
Secretary  is  authorized  to  waive  the 
requirement  that  cost-sharing  amounts 
be  nominal. 

(1)  General  requirements  for  submittal 
of  waiver  requests,  and  the  procedures 
that  HCFA  follows  for  review  and 
action  on  those  requests  are  set  forth  in 
8  430.25  of  this  chapter. 

(2)  In  applying  for  a  waiver  to 
implement  an  approvable  project  under 
paragraph  (c),  (d).  (e).  or  (f)  of  this 
section,  a  Medicaid  agency  must 
document  in  the  waiver  request  and 
maintain  data  regarding: 

(i)  The  cost-effectiveness  of  the 
project; 

(ii)  The  effect  of  the  project  on  the 
accessibility  and  quality  of  services;  and 

(iii)  The  anticipated  in^pact  of  the 
project  on  the  State's  Medicaid  program. 

(3)  No  waiver  under  this  section  may 
be  granted  for  a  period  longer  than  2 
years,  unless  the  agency  requests  a 
continuation  of  the  waiver. 

(4)  HCFA  moniton  the 
implementation  of  waivera  granted 
under  this  section  to  ensure  that 
requirements  for  such  waivera  are  being 
met 

(i)  If  monitoring  demonstrates  that  the 
agency  is  not  in  compliance  with  the 
requirements  for  a  waiver  under  this 
nectixm,  HCFA  gives  tha  agency  notice 
and  opportunity  for  a  hearing* 
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(ii)  If,  after  a  hearing,  HCFA  finds  an 
agency  to  be  out  of  oomplianoe  with  the 
requirements  of  a  waiver,  HCFA 
terminates  the  waiver  and  gives  the 
agency  a  specified  date  by  which  it  must 
demonstrate  that  it  meets  the  applicable 
requirements  of  section  1902  of  the  Act 

(c)  Case-management  system.  (1) 
Waivera  of  appropriate  requirements  of 
section  1902  of  the  Act  may  be 
authorizsd  for  a  State  to  implement  a 
primary  care  case-menagement  system 
or  specialty  physician  services  system. 

(i)  Under  a  primary  care  case- 
management  system  the  agency  assures 
that  a  specific  person  or  persons  or 
agency  will  be  responsible  for  locating, 
coord^ting,  and  monitoring  all  primary 
care  or  primary  care  and  other  medical 
care  and  rehabilitative  services  on 
behalf  of  a  recipient 

(ii)  A  specialty  physician  services 
system  aUows  States  to  restrict 
recipients  of  specialty  services  to 
designated  providen  of  such  services, 
even  in  the  absence  of  a  primary  care 
case-management  system. 

(2)  A  waiver  under  this  paragraph  (c) 
may  not  be  approved  unless  the  State's 
request  assures  that  the  restrictions — 

(i)  Do  not  apply  in  emecgency 
situations;  and 

(ii)  Do  not  substantially  impair  access 
to  medically  necessary  services  of 
adequate  quality. 

(d)  Locality  as  central  broker. 
Waivera  of  appropriate  requirements  of 
section  1902  of  the  Act  may  be 
audiorized  for  a  State  to  aUow  a  locality 
to  act  as  a  central  broker  to  assist 
recipients  in  selecting  among  competing 
health  care  plans.  States  must  ensure 
that  access  to  medically  necessary 
services  of  adequate  quality  is  not 
substantially  ioipaired. 

(1)  A  locality  is  any  defined 
jurisdiction.  e.g.,  district  town,  city, 
borough,  county,  parish,  or  State. 

(2)  A  locality  may  use  any  agency  or 
agent  public  or  private,  profit  or 
nonprofit  to  act  on  its  behalf  in  carrying 
out  its  central  broker  function. 

(e)  Sharing  of  cost  savings.  (1) 
Waivera  of  appropriate  requirements  of 
section  1902  of  die  Act  may  be 
authorized  for  a  State  to  share  with 
recipients  the  cost  savings  resulting 
from  the  recipients'  use  of  more  cost- 
effective  medical  care. 

(2)  Sharing  is  through  the  provision  of 
additional  services,  including — 

(i)  Servioes  furnished  by  a  plan 
selected  by  the  recipient;  and 

(ii)  Services  expressly  offered  by  the 
State  as  an  inducement  for  recipients  to 
participate  in  a  primary  care  case- 
manag«nent  system,  a  competing  health 
care  plan  or  other  system  that  furnishes 


health  care  services  in  a  mora  cost- 
effective  manner. 

(f)  Restriction  of  freedom  of  choice — 
(1)  Waiver  of  appropriate  requirements 
of  section  1902  of  the  Act  may  be 
authorized  for  States  to  restrict 
recipients  to  obtaining  services  from  (or 
through]  qualified  providera  or 
practitionera  that  meet  accept,  and 
comply  with  ttie  State  reimbunement 
quality  and  utilization  standards 
specified  in  tfie  State's  waiver  request 

(2)  An  agency  may  qualify  for  a 
waiver  under  this  paragraph  (f)  only  if 
its  applicable  State  standards  are 
consistent  with  access,  qualify  and 
efficient  and  economic  provision  of 
covered  care  and  services  and  the 
restrictions  it  imposes — 

(i)  Do  not  apply  to  recipients  residing 
at  a  long-term  care  facility  when  a 
restriction  is  imposed  unless  the  State 
arranges  for  reasonable  and  adequate 
recipient  transfer. 

(ii)  Do  not  discriminate  among  classes 
of  providen  on  grounds  unrelated  to 
their  demonstrated  effectiveness  and 
efficiency  in  providing  those  services; 
and 

(iii)  Do  not  apply  in  emergency 
circimistances. 

(3)  Demonstrated  effectiveness  and 
efficiency  refera  to  reducing  costs  or 
slowing  the  rate  of  cost  increase  and 
maximizing  outputs  or  outcomes  per  unit 
of  cost 

(g)  Cost  sharing  requirement  (1) 
Under  sections  1916  (a)(3)  and  (b)(3]  of 
the  Act  for  nonemergency  services 
furnished  in  a  hospital  emergency  room, 
the  Secretary  may  by  waiver  permit  a 
State  to  impose  a  copayment  of  up  to 
double  the  "nominal"  copayment 
amounts  determined  under  9  447.54(a](3] 
of  this  chapter. 

(2)  Nonemergency  services  are 
services  that  do  aot  meet  the  definition 
of  emergency  services  at  f  447.53(b)(4) 
of  this  diapter. 

(3)  In  order  for  a  waiver  to  be 
approved  under  this  paragraph  (g),  the 
State  must  establish  to  the  satisfaction 
of  HCFA,  that  alternative  sources  of 
nonemergency,  outpatient  services  are 
available  and  accessible  to  recipients. 

(4)  Although,  in  accordance  with 
paragraph  (b)(3)  of  this  section,  a  waiver 
will  generally  be  granted  for  a  2  year 
duration,  HC^A  will  re-evaluate  waivera 
approved  undn'  this  paragraph  (g)  if  the 
State  increases  the  nominal  copayment 
amounts  in  effect  when  the  waiver  was 
approved. 

(5]  A  waiver  approved  under  this 
paragraph  cannot  appfy  to  services 
furnished  before  the  waiver  was 
granted. 


|491J« 


(a)  Statutory  basis.  Section  1902(])  of 
the  Act  provides  for  waiver  of  all  but 
three  of  the  title  XIX  requirements,  in 
the  case  of  American  Samoa  and  the 
Northern  Mariana  Islands. 

(b)  Waiver  provisions.  American 
Samoa  or  the  Northern  Mariana  Islands 
may  request,  and  HCFA  may  ai^irove,  a 
waiver  of  any  of  the  title  XIX 
requirements  except  the  following: 

(1)  The  Federal  medical  assistance 
percentage  specified  in  section  1903  of 
the  Act  and  |  433.10(b)  of  this  diapter. 

(2)  The  limit  imposed  by  section 
1108(c)  of  the  Act  on  the  amount  of 
Federal  funds  payable  to  American 
Samoa  or  the  Northern  Mariana  Islands 
for  care  and  services  that  meet  the 
section  1905(a)  definition  for  Medicaid 
assistance. 

(3)  The  requirement  that  payment  be 
made  only  with  respect  to  expenditure 
made  by  American  Samoa  or  the 
Northern  Mariana  Islands  for  care  and 
services  that  meet  the  section  19(B(a] 
definition  of  medical  assistance. 

J.  Part  435. 

PART  435— EUGIBILITY  IN  THE 
STATES,  DISTRICT  OF  COLUIIBIA. 
THE  NORTHERN  MARIANA  ISLANDS. 
AND  AMERICAN  SAMOA 

1.  The  authorify  dtation  continues  to 
read  as  follows: 

Autiiarity:  Sec  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  Section  435.212  is  revised  to  read  as 
follows: 


S  435.112 

■imyDiv  i>  vwy  wvfv  liov  vnnniOT  wi  vn 
HMO. 

The  agency  may  inxnride  that  a 
recipient  who  is  enrolled  in  a  federally 
qualified  HMO  (under  a  risk  contract  as 
specified  in  1 434.20(a)(1)  of  this 
diapter)  and  who  becomes  ineligible  for 
Medicaid  is  considered  to  continue  to  be 
eligible — 

(a)  For  a  period  specified  by  the 
agency,  ending  no  later  than  6  months 
from  the  date  of  enrollment  and 

(b)  Except  f(X  family  planning  services 
(which  the  redpient'may  obtain  from 
any  qualified  provider]  only  for  services 
furnished  to  him  or  her  as  an  HMO 
enrollee. 

3.  Section  435.725  is  amended  to 
revise  paragraphs  (a),  (c)(1)  introductory 
text  (c)(l]  (i)  and  (ii),  (cK4),  (cK5).  and 
(d).  to  read  as  follows: 
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lo  bW  ood  of  cvs> 

(a)  Basic  rulea.  (1)  The  agency  must 
reduce  its  payment  to  an  institution,  for 
services  provided  to  an  individual 
specified  in  paragraph  (b)  of  this 
section,  by  the  amount  that  remains 
after  deducting  the  amounts  specified  in 
paragraphs  (c)  and  (d)  of  this  section, 
from  the  individual's  total  income, 

(2)  The  iadlvidual's  Income  must  be 
determined  in  accordance  with 
paragraph  (e)  of  this  section. 

(3)  Medical  expenses  must  be 
determined  in  accordance  with 
paragraph  (f)  of  this  section. 

(c)  Required  deductions.  •  •  • 
(1)  Penonol  needs  allowance.  A 

personal  needs  allowance  that  is 
reasonable  in  amount  for  clothing  and 
other  personal  needs  of  the  individual 
while  in  the  institution.  This  protected 
personal  needs  allowance  must  be  at 
least — 

(i)  $30  a  month  for  an  aged,  blind,  or 
disabled  individual,  including  a  child 
applying  for  Medicaid  on  the  basis  of 
blindness  or  disability; 

(ii)  $80  a  month  for  an 
institutionalized  couple  if  both  spouses 
are  aged,  blind,  or  disabled  and  their 
income  is  considered  available  to  each 
other  in  determining  eligibility:  and 

(4)  Expenses  not  subject  to  third  party 
payment.  Amounts  for  incurred 
expenses  for  medical  or  remedial  care 
that  are  not  subject  to  payment  by  a 
third  party,  including — 

(i)  Medicare  and  other  health 
insurance  premiums,  deductibles,  or 
coinsurance  charges;  and 

(ii)  Necessary  medical  or  remedial 
care  recognized  under  State  law  but  not 
covered  under  the  State's  Medicaid 
plan,  subject  to  reasonable  limits  the 
agency  may  establish  on  amounts  of 
these  expenses. 

(5)  Continued  SSI  and  SSP  benefits. 
The  full  amount  of  SSI  and  SSP  benefiU 
that  the  individual  continues  to  receive 
under  sections  ieil(e)(l)  (E)  and  (G)  of 
the  Act 

(d)  Optional  deduction:  Allowance  for 
home  maintenance.  For  single 
individuals  and  couples,  an  amount  (in 
addition  to  the  personal  needs 
allowance)  for  maintenance  of  the 
individual's  or  couple's  home  if— 

(1)  The  amount  is  deducted  for  not 
more  than  a  &-month  period;  and 

(2)  A  physician  has  certified  that 
either  of  the  individuals  is  likely  to 
return  to  the  home  within  that  period. 


4.  Section  435.733  is  amended  to 
revise  paragraphs  (a),  (c)(1)  introductory 
text  (c)(1)  (1)  and  (U),  (c)(4),  (c)(5),  and 
(d),  to  read  as  follows: 


hwoiM  md  rMouroM  Of 


of 


Of  ■wnuiionaiBva 
or  pmefn  moonw 


lo  ooolof  core 

(a)  Basic  rules.  (1)  The  agency  must 
reduce  its  payment  to  an  institution,  for 
services  provided  to  an  Individual 
specified  in  paragraph  (b)  of  this 
section,  by  the  amount  that  remains 
after  deducting  the  amounts  specified  in 
paragraphs  (c)  and  (d)  of  this  section, 
from  the  individual's  total  income. 

(2)  The  individual's  income  must  be 
determined  in  accordance  with 
paragraph  (e)  of  this  section. 

(3)  Medical  expenses  must  be 
determined  in  accordance  with 
paragraph  (f)  of  this  section. 

*        •        •        •        • 

(c)  Required  deductions.  *  *  * 
(1)  Personal  needs  allowance.  A 

personal  needs  allowance  that  is 
reasonable  in  amount  for  clothing  and 
other  personal  needs  of  the  individual 
while  in  the  institution.  This  protected 
personal  needs  allowance  must  be  at 
least — 

(i)  $30  a  month  for  an  aged  blind,  or 
disabled  individual,  including  a  child 
applying  for  Medicaid  on  the  basis  of 
blindness  or  disabihty; 

(ii)  $60  a  month  for  an 
institutionalized  couple  if  both  spouses 
are  aged,  blind,  or  disabled  and  their 
income  is  considered  available  to  each 
other  in  determining  eligibiUty;  and 

(4)  Expenses  not  subject  to  third  party 
payment.  Amounts  for  incurred 
expenses  for  medical  or  remedial  care 
that  are  not  subject  to  payment  by  a 
third  party,  including — 

(i)  Medicare  and  other  health 
insurance  permiums,  deductibles,  or 
coinsurance  charges;  and 

(ii)  Necessary  medical  or  remedial 
care  recognized  under  State  law  but  not 
covered  under  the  State's  Medicaid 
plan,  subject  to  reasonable  limits  the 
agency  may  establish  on  amounts  of 
these  expenses. 

(5)  Continued  SSI  and  SSP  benefits. 
The  full  amount  of  SSI  and  SSP  benefiU 
that  the  Individual  continues  to  receive 
under  sections  ieil(e)(l)  (E)  and  (G)  of 
the  Act. 

(d)  Optional  deduction:  Allowance  for 
home  maintenance.  For  single 
individuals  and  couples,  an  amount  (in 
addition  to  the  personal  needs 
allowance)  for  maintenance  of  the 
individual's  or  couple's  home  if^ 

(1)  The  amount  is  deducted  for  not 
more  than  a  6-month  period;  and 


(2)  A  physician  has  certified  that 
either  of  the  Individuals  is  likely  to 
return  to  the  home  within  that  period. 

5.  Section  435.832  is  amended  to 
revise  paragraphs  (a),  (c)(l]  introductory 
text  {c)(l)  (i)  and  (ii)  (c)(4).  and  (d).  to 
read  as  follows: 

f436J32    Poat ■■gfclWty tr— tmwrt of 
incoiw  and  raoourew  of  lurtWimonoliod 
IndMdualK  Appleation  of  potlwft  mooiM 
to  ttM  cool  of  core 

(a)  Basic  rules.  (1)  The  agency  must 
reduce  its  payment  to  an  institution,  for 
services  provided  to  an  individual 
specified  in  paragraph  (b)  of  this 
section,  by  the  amount  that  remains 
after  deducting  the  amounts  specified  in 
paragraphs  (c)  and  (d)  of  this  section, 
from  the  individual's  total  income. 

(2)  The  individual's  income  must  be 
determined  in  accordance  with 
paragraph  (e)  of  this  section. 

(3)  Medical  expenses  must  be 
determined  in  accordance  with 
paragraph  (fl  of  this  section. 

•  •        •        •        • 

(c)  Required  deductions.  *  *  * 
(1)  Personal  needs  allowance.  A 

personal  needs  allowance  that  is 
reasonable  in  amount  for  clothing  and 
other  personal  needs  of  the  individual' 
while  in  the  institution.  This  protected 
personal  needs  allowance  must  be  at 
least — 

(i)  $30  a  month  for  an  aged,  blind,  or 
disabled  individual,  including  a  child 
applying  for  Medicaid  on  the  basis  of 
blindness  or  diability. 

(ii)  $60  a  month  for  an 
institutionalized  couple  if  both  spouses 
are  aged,  blind,  or  disabled  and  their 
income  is  considered  available  to  each 
other  in  determining  eligibility;  and 

*  •        •        *        • 

(4)  Expenses  not  subject  to  third  party 
payment  Amounts  for  Incurred 
expenses  for  medical  or  remedial  care 
that  are  not  subject  to  payment  by  a 
third  party,  including— 

(i)  Medicare  and  other  health 
insurance  permiums,  deductibles,  or 
coinsurance  charges;  and 

(ii)  Necessary  medical  or  remedial 
care  recognized  under  State  law  but  not 
covered  under  the  State's  Medicaid 
plan,  subject  to  reasonable  limits  the 
agency  may  establish  on  amounts  of 
these  expenses. 

(d)  Optional  deduction:  Allowance  for 
home  maintenance.  For  single 
individuals  and  couples,  an  amount  (in 
addition  to  the  personal  needs 
allowance)  for  maintenance  of  the 
individual's  or  couple's  home  If — 

(1)  The  amount  is  deducted  for  not 
more  than  a  6-month  period:  and 
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(2)  A  physician  has  oertifiad  that 
eitiier  of  the  individiials  is  likely  to 
return  to  the  home  widiin  that  period. 

K.  Part  436. 

PART  436-EIJQIBILmr  IN  QUAM. 
PUERTO  moo  AND  THE  VIRGIN 
ISLANDS 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  Section  436.832  is  amended  to 
revise  paragraphs  (a),  (c)(1),  (c)(4)  and 
(d)  to  read  as  follows: 

9  43a.a32    Poat-eligMNty  treatment  of 
ineomo  and  roeourcoa  of  IfwtnutkMtallzad 
IndMduala:  Apptteatlow  of  paHewt  incowo 
to  coot  of  ( 


(a)  Basic  rules.  (1)  The  agency  must 
reduce  its  payment  to  an  institution,  for 
services  provided  to  an  individual 
specified  in  paragraph  (b)  of  this 
section,  by  the  amount  that  remains 
after  deducting  the  amounts  specified  in 
paragraphs  (c)  and  (d)  of  this  section 
from  the  individual's  total  income. 

(2)  The  individual's  income  must  be 
determined  in  accordance  with 
paragraph  (e)  of  this  section. 

(3)  Medical  expenses  must  be 
determined  in  aocordance  with 
paragraph  (f)  of  this  section. 

[c]  Required  deductions.  •  •  • 

(1)  Personal  needs  allowance.  A 
personal  needs  allowance  that  is 
reasonable  in  amount  for  clothing  and 
other  personal  needs  of  the  individual 
while  in  the  institution.  This  protected 
personal  needs  allowance  must  be  at 
least — 

(i)  $30  a  month  for  an  aged,  blind,  or  - 
disabled  individual,  including  a  child 
applying  for  Medicaid  on  the  basis  of 
blindness  or  disability. 

(ii)  $60  a  month  for  an 
institutionalized  couple  if  both  spouses 
are  aged,  blind,  or  disabled  and  their 
income  is  considered  available  to  each 
other  in  determiniog  eligibility:  and 

(iii)  For  other  individuals,  a 
reasonable  amount  set  by  the  agency, 
based  on  a  reasonable  di^erence  in 
their  personal  needs  from  those  of  the 
aged,  blind,  or  disabled. 

(4)  Expenses  not  subject  to  third  party 
payment  Amounts  for  incurred 
expenses  for  medical  or  remedial  care 
that  are  not  subject  to  payment  by  a 
third  party,  including — 

(i)  Medicare  and  other  health 
insurance  premiums,  deductibles,  or 
coinsurance  charges;  and 


(ii)  f^eoeasaiy  medical  or  reoiedial 
care  recognized  onder  State  law  but  not 
covered  ander  the  State's  Medicaid 
plan,  subfoct  to  reasonable  bmits  the 
agency  may  establish  on  amounts  of 
these  expenses. 

(d)  Optional  deducHoa:  Allowance  for 
home  maintenance.  Far  single 
individuals  and  couples,  an  amount  (in 
addition  to  the  personal  needs 
allowvnoe)  for  maintenance  of  the 
individual's  or  couple's  home  if — 

(i)  The  amount  is  deducted  for  not 
mora  than  a  6-month  period;  and 

(ii)  A  physician  has  certified  that 
either  of  the  individuals  is  likely  to 
return  to  the  home  within  that  period. 

L.  Part  440. 

PART  440-SERVICES:  GENERAL 
PROVISIONS 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.&.C  1302). 

2.  Section  440.50  is  revised  to  read  as 
follows: 


S440.50    Physicians' servicos and mMHcal 
and  surgical  services  of  a  dentist 

(a)  "Physicians'  services,"  whether 
furnished  in  the  office,  the  recipient's 
home,  a  hospital,  a  skilled  noraing 
facility,  or  elsewhere,  means  services 
furnished  by  a  physician — 

(1)  Within  the  scope  of  practice  of 
medicine  or  osteopathy  as  defined  by 
State  law;  and 

(2)  By  or  under  the  personal 
supervision  of  an  individual  licensed 
under  State  law  to  practice  medicine  or 
osteopathy. 

(b)  "Medical  and  surgical  services  of  a 
doitist"  means  medical  and  surgical 
services  furnished,  on  or  after  January  1, 
1988,  by  a  doctor  of  dental  medicine  or 
dental  surgery  if  the  services  are 
services  that — 

(1)  If  furnished  by  a  physician,  would 
be  considered  physician's  services. 

(2)  Under  the  law  of  the  State  where 
they  are  furnished,  may  be  furnished 
either  by  a  physician  or  by  a  doctor  of 
dental  medicine  or  dental  surgery;  and 

(3)  Are  furnished  by  a  doctor  of  dental 
medicine  or  dental  sorgery  who  is 
authorized  to  furnish  those  services  in 
the  State  in  which  he  or  she  furnished 
the  services. 

3.  Section  440.90  is  revised  to  read  as 
follows: 


but  is  organized  and  operated  to  provide 
medical  care  to  outpatients.  Tbe  tens 
includes  the  following  services 
furnished  to  ou^tients: 

(a)  Services  funiished  at  the  clinic  by 
or  under  the  direction  of  a  physician  or 
dentist 

(b)  Services  famished  oitfside  the 
clinic  by  clinic  personnel  under  tfte 
direction  of  a  physician,  to  an  eligible 
individual  who  does  not  reside  in  a 
permanent  dwelling  or  does  not  have  a 
fixed  home  or  mailing  address. 

(c)  Services  furnished  at  the  clinic  that 
are  nurse-midwife  services,  as  defined 
in  S  440.165. 

M.  Part  441. 

PART  44t-«ERVICES: 
REQUIREMENTS  AND  LIMITS 
APPLICABLE  TO  SPECIFIC  SERVICES 

1.  The  authority  citation  continues  to 
read  as  follows: 

Atrthoiily:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 


}  441.10    (AoMnded] 

2.  Paragraph  (f)  of  S  441.10  is  revised 
to  read  as  follows: 

(f)  Section  1903(i)(l)  for  organ 
transplant  procedures,  and  1903(i}(5]  for 
certain  prescribed  drugs. 

3.  A  new  {  441 J5  is  added,  to  read  as 
follows: 


$440.90    Clinic  ( 

Clinic  services  means  preventive, 
diagnostic,  therapeutic,  rehabilitative,  or 
palliative  services  that  are  furnished  by 
a  facility  that  is  not  part  of  a  hospital 


$441.95  4>fgan\ 

[a]  FFP  is  available  in  expenditures 
for  services  furnished  in  connection  with 
organ  transplant  procedures  only  if  the 
State  plan  includes  written  standards 
for  the  coverage  of  those  procedures, 
and  those  standards  provide  that — 

(1)  Similarly  situated  individuals  are 
treated  alike:  and 

(2)  Any  restriction  on  the  practitioners 
or  facilities  that  may  provide  organ 
transplant  procedures  is  consistent  «vith 
the  accessibihty  of  high  quality  care  to 
individuals  eligible  for  the  procedures 
under  the  plan. 

(b)  Nothing  in  paragraph  (a)  permits  a 
State  to  provide,  under  its  plan,  services 
that  are  not  reasonable  in  amount 
duration,  and  scope  to  achieve  their 
purpose. 

N.  Part  482. 

PART  482— CONDITIONS  OF 
PARTICIPATION  FOR  HOSPITALS 

1.  The  authority  citation  continues  to 
read  as  follows: 

Autliority:  Sees.  1102. 1138. 1814(a)(6).  1861 
(e).  (f).  W.  (r),  (v)(l)(G),  (z),  and  (ee),  1864. 
1871. 1883. 1866.  1902(a)(30).  and  1905(a)  of 
the  Social  Security  Act  (42  U.S.C  1302. 13".a 
1395f(a)(6),  139SX  (e).  [f).  [V].  (r).  (v)(l)(G).  (z). 
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138ta(aMS0).  and  13n(t)). 

2.  In  1 482.12.  the  introductory  text  of 
paragraph  (c)  it  rapubUthed  and 
paragraph!  (cKl)  Introductory  text,  (c)(2) 
and  (c)(4)  ara  revised  to  read  as  follows: 

|4aa.11    CendMen  o(  pamdpallon: 


(c)  Standard:  Care  of  patients.  In 
accordance  with  hospital  policy,  the 
Boveming  body  must  ensure  that  the 
following  requirements  are  met: 

(1)  Every  Medicare  patient  is  under 
the  care  of: 


(2)  Patients  are  admitted  to  the 
hospital  only  on  the  recommendation  of 
a  Ucensed  practitioner  permitted  by  the 
State  to  admit  patients  to  a  hospital  If  a 
Medicare  patient  is  admitted  by  a 
practitioner  not  specified  in  paragraph 
(c)(1)  of  this  section,  that  patient  is 
under  the  care  of  a  doctor  of  medicine  or 
osteopathy. 
•        *        •        *        • 

(4)  A  doctor  of  medicine  or  osteopathy 
is  responsible  for  the  care  of  each 
Medicare  patient  with  respect  to  any 
medical  or  psychiatric  problem  that  is 
present  on  admission  or  develops  during 
hospitalization  and  that  is  not 
spedflcally  within  the  scope  of  practice. 
as  defined  by  the  medical  staff  and 
permitted  by  State  law  and  as  limited  by 
paragraphs  (cHl)  (iv)  and  (v)  qf  tiiis 
section,  of  any  of  the  practitioners 
specified  in  paragraphs  (c)(1)  (ii)  through 
(v)  of  this  section. 

0.  Part  485. 

PART  485-CONDmONS  OF 
PARTICtPATION:  SPECIAUZED 
PROV10ER8 

1.  The  authority  citation  continues  to 
read  as  follows: 

AodMfity:  8ms.  1102. 1881  (aa)  and  (cc), 
and  1871  of  tlia  Social  Security  Act  (42  U.S.C. 
1302, 139SX  (aa)  and  (cc).  and  1395(hh)). 

2.  The  i  485.58,  paragraph  (e)  is 
revised  to  read  as  follows: 

I4SSJ8   CondMen  of  participation: 


(e)  Standard:  Scope  and  site  of 


aenricea — (1)  Basic  requirements.  The 
facility  must  provide  all  the  CORF 
services  required  in  the  plan  of 
treatment  and.  except  as  provided  in 
paragraph  (e)(2)  of  this  section,  must 
provide  the  services  on  its  premises. 

(2)  Exceptions.  Physical  therapy, 
occupational  therapy,  and  speech 
pathology  services  furnished  away  from 
the  premises  of  the  CORF  may  be 
covered  as  CORF  services  if  Medicare 
payment  is  not  otherwise  made  for  these 
services.  In  addition,  a  single  home  visit 
is  covered  if  there  is  need  to  evaluate 
the  potential  impact  of  the  home 
environment  on  the  rehabilitation  goals. 

P.  Part  489 

Q.  Technical  Amendments. 

1.  Nomenclature  Changes.  Throughout 
this  chapter  IV,  all  references  to 
"section  1910(c)  of  the  Act"  are  changed 
to  "section  1910(b)  of  the  Act". 

PART  400— INTRODUCTION; 
DEnNinONS 

1.  The  authority  citation  for  part  400 
continues  to  read  as  follows: 

Audwrity:  Sect.  1102  and  1871  of  the  Social 
Security  Act  (42  U.S.C.  1302  and  139Slih)  and 
44  U.S.C.  chapter  35. 

9  400.200    [Amandad] 

2.  In  §  4P0.200.  the  following 
statements  are  added  in  alphabetical 
order 

CMP  stands  for  competitive  medical 
plan. 

Conditions  of  participation  includes 
requirements  for  participation  as  the 
latter  term  is  used  in  part  483  of  this 
chapter. 

Condition  level  deHciencies  includes 
deficiencies  with  respect  to  "level  A 
requirements"  as  the  latter  term  is  used 
in  parts  442  and  483  of  this  chapter. 

COA/' stands  for  comprehensive 
outpatient  rehabilitation  facility. 

HCPP  stands  for  health  care 
prepayment  plan. 

ICF/MR  stands  for  intermediate  care 
facility  for  the  mentally  retarded. 

OIG  stands  for  the  Department's 
Office  of  the  Inspector  General. 

1400.202    [Amandad] 

3.  In  i  400.202,  in  the  definition  of 


Provider,  the  phrase  "effective 
November  1. 19B3  through  September  3a 
1966."  is  removed. 

{400.203    [Amandad] 

4.  In  i  400.203.  the  definition  of 
Services  is  revised  to  read:  Services 
means  the  types  of  medical  assistance 
specified  in  section  1905(a)  of  the  Act 
and  defined  in  subpart  A  of  part  440  of 
this  chapter. 

9406.24    [Amandad] 

5.  In  S  408.24,  in  paragraphs  (a)(6)(ii) 
and  (a)(7)(ii),  "section  9319(c)  of  Pub.  L 
99-509"  is  changed  to  "section  1837(i)  of 
the  Act". 

9410.24    [Amandad] 

6.  In  I  410.24,  the  superscript  for  the 
footnote  in  the  text  and  in  the  footaiote 
is  changed  from  "8"  to  "1". 

9410.60   [Amandad] 

7.  In  J  410.60,  the  following  changes 
are  made: 

(a)  In  paragraph  (a)(2),  "subpart  B  of. 
part  424  of  this  chapter"  is  changed  to 
"9  410.83". 

(b)  In  paragraph  (c)(2),  the  superscript 
for  the  footnote  in  the  text  and  in  the 
footiiote  is  changed  from  "7"  to  "2". 

9410.62   [Amandad] 

8.  In  9  410.62.  in  paragraph  (a)(2)(iii). 
"subpart  B  of  part  424  of  this  chapter"  is 
changed  to  "9  410.63". 

9410.160  [Amandad] 

9.  In  I  410.160,  in  paragraph  (b)(1),  the 
superscript  for  the  footnote  in  the  text 
and  in  the  footnote  is  changed  from  "8" 
to  "3". 

9410.161  [Amandad] 

10.  In  9  410.161,  the  following  changes 
are  made: 

a.  In  paragraph  (a)(3).  "Part  A  or"  is 
inserted  before  'Tart  B".  and  the 
following  sentence  is  added  at  the  end: 
"The  Part  B  blood  deductible  is  reduced 
to  the  extent  that  a  blood  deductible  has 
been  appUed  imder  Part  A.". 

b.  Paragraph  (a)(6)  is  removed. 
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PART  417-HEALTH  MAINTENANCE 
ORGANIZATIONS  COMPETITIVE 
MEDICAL  PLANS,  AND  HEALTH  CARE 
PREPAYMENT  PLANS 

1.  The  authority  citation  for  part  417 
continues  to  read  as  follows: 

Audwrity:  Sees.  1102. 1833(a)(1)(A), 
1861(b)(2](H],  1871, 1874,  and  1876  of  the 
Social  Security  Act  (42  U.S.C.  1302, 
13951(a)(1)(A).  13g5x(8)(2)(H).  1395hh.  1395kk, 
and  1385mm);  sec.  114(c]  of  Pub.  L  97-248 142 
U.S.C.  1395mm  note):  31  U.S.C.  9701;  and 
sees.  215  and  1301  through  1318  of  the  Public 
Health  Service  Act  (42  U.S.C.  216  and  300e 
through  300e-17),  unless  otherwise  noted. 

9417.104    [Amandad] 

2.  In  9  417.104,  the  footnote  to 
paragraph  (e)  is  revised  as  follows: 

'  Further  information  entitled  "Guidelines 
for  Rating  by  Class"  may  be  obtained  from 
the  Office  of  Prepaid  Health  Care,  Division  of 
Qualification  Analysis,  HHS  Cohen  Bldg., 
Room  4360, 330  Independence  Ave.  SW., 
Washington.  DC  20201. 

9417.107   [Amandad] 

3.  In  9  417.107,  the  following  changes 
are  made: 

a.  In  paragraph  (i),  "42  CFR  part  405" 
is  changed  to  "part  405  of  this  chapter". 

b.  Paragraph  (j)(2)(i)  is  revised  to  read: 

(J)  •  *  • 
(2)  •  •  • 

(i)  A  copy  of  the  report,  if  any,  filed 
with  HCFA.  containing  the  information 
that  disclosing  entities  are  required  to 
report  under  99  420.206  and  455.104  of 
this  chapter;  and 


9417.112 

4.  In  S  417.112,  in  the  concluding  text 
at  the  end  of  paragraph  (d),  the 
superscript  "1"  and  the  corresponding 
footnote  are  removed. 

9417.144    [Amandad] 

5.  In  9  417.144,  paragraph  (e)  is  revised 
to  read  as  follows: 

(e)  The  Secretary  will  publish  on  a 
monthly  basis  in  the  FediBral  Register 
the  names,  addresses,  and  descriptions 
of  the  service  areas  of  the  newly 
qualified  HMOs.  A  cimiulative  list  of 
quaUfied  HMOs  may  be  contained  by 
writing  the  Docimient  Control  Unit, 
Office  of  Prepaid  Health  Care.  Office  of 
Compliance,  HHS  Cohen  Bldg.,  room 
4360,  330  hidependence  Ave..  SW.. 
Washington.  DC  20201.  or  by  visiting 
that  Office  between  the  hours  of  8:00 
a.m.  and  4:30  p.m..  Monday  through 
Friday.  Interested  persons  may  contact 
that  Office  during  those  houra  to  make 
an  appointment  to  obtain  additional 
information  regarding  qualified  HMOs. 


9417.242    [Amandad] 

6.  In  9  417.242,  paragraph  (b)(7)  is 
removed  and  reserved  and  the  footnote 
is  also  removed. 

9417J43    [Amandad] 

7.  In  9  417.243.  paragraph  (b). 
"9S  405.480. 413.55.  and  413.24"  is 
changed  to  "99  405.480. 413.24,  and 
413.53". 

9417.404   [Amandad] 

8.  In  9  417.404.  paragraph  (b)(1).  the 
last  sentence  is  removed. 

9417.406  [Amandad] 

9.  In  9  417.406.  the  following  changes 
are  made: 

a.  In  paragraph  (a)(2).  "9  110.604  of 
this  title."  is  changed  to  "S  417.143.". 

b.  In  paragraph  (a)(2)(i).  "(f)"  is 
removed. 

c.  In  paragraph  (a)(2)(ii),  the  last  three 
words  "or  an  HMO"  are  removed. 

d.  In  paragraph  (a)(3),  "S  110.605  (a) 
through  (d)  of  this  title"  is  changed  to 
"9  417.144  (a)  through  (d)",  and  "subpart 
A  of  part  110,  and  9  110.603"  is  changed 
to  "99  417.100  tiirough  417.109.  and 

9  417.142". 

9417.407  [Amandad] 

10.  In  9  417.407.  the  following  changes 
are  made: 

a.  In  paragraph  (b),  "subpart  A  of  part 
110  of  this  tide."  is  changed  to 

"99  417.100  tiirough  417.109.". 

b.  In  paragraph  (c)(4).  "9  110.lb8(b)  of 
Uiis  title"  is  changed  to  "9  417.107(b)". 

c.  In  paragraph  (c)(5).  "110.108(a)(1)  (i) 
tiirough  (iv)  and  (a)(3)  of  tiiis  titie."  is 
changed  to  "9  417.107(a)(1)  (i)  tiirough 
(iv)  and  (a)(3)." 

9417.408  [Amandad] 

11.  In  9  417.408,  paragraph  (a)  the 
designation  of  (a)(1)  and  paragraph 
(a)(2)  are  removed  and  the  text  is  run 
together. 

9417.418    [Amandad] 

12.  In  9  417.418,  paragraph  (b). 

"9  110.108(h)  of  tills  titie."  is  changed  to 
"9  417.107(h).". 

9417.478    [Amended] 

13.  In  9  417.478.  paragraph  (d). 

"9  110.iaB(j)(l)  of  tiiis  titie"  is  changed 
to  "9  417.107". 

9417.522    [Amandad] 

14.  In  9  417.522,  paragraph  (a)(3)(iii)  is 
revised  to  read: 

(a)  *  *  * 
(3) 

(iii)  The  successor  organization  meets 
the  requirements  to  qualify  as  an  eligible 
organization  under  this  subpart. 


9417.594   [Amandad] 

15.  In  9  417.594,  paragraph  (b)(l)(i). 
"9  110.105(b)  of  tiiis  titie;"  is  changed  to 
"9  417.104(b);". 

9424.1    [Amandad] 

16.  In  9  424.1.  the  following  changes 
are  made: 

a.  The  heading  "(c)  Other  applicable 
rules"  is  inserted  immediately  before  the 
concluding  text  of  paragraph  (b)  that 
begins  "Except  for 

b.  The  following  sentence  is  added  at 
the  end  of  the  newly  designated 
paragraph  (c): 

(c)  *  *  • 

The  rules  for  physician  certification  of 
terminal  illness,  required  in  connection  with 
hospice  care,  are  set  forth  in  |  418.22  of  this 
chapter. 

Subpart  B — Physician  Certification 
Requirements 

17.  The  heading  of  subpart  B  is  revised 
to  read  as  set  forUi  above. 

9424.10    [Amandad] 

18.  In  9  424.10,  the  following  changes 
are  made: 

a.  In  paragraph  (a),  first  sentence, 
"has  a  major  role"  is  changed  to  "is  the 
key  figure". 

b.  In  paragraph  (a).  '1814(a)(2)"  is 
changed  to  "1814(a)  (2)  and  (3)". 

c.  Paragraph  (b)  is  revised  to  read  as 
follows: 

(b)  Scope.  This  subpart  sets  forth  the 
tiining.  content  and  signature 
requirements  for  physician  certification 
and  recertification  with  respect  to 
certain  Medicare  services  furnished  by 
providers. 

19.  In  9  424.24.  the  following  changes 
are  made: 

9  42424    Raqulramanta  for  madteal  and 
otiwr  haalitt  aarvtcaa  fumialMd  by 
provMafS  undar  Medicare  Part  B. 

a.  The  section  heading  is  revised  to 
read  as  set  forth  above. 

b.  Paragraph  (a)(3)  is  removed. 

c.  Paragraph  (b)  is  revised  to  read  as 
follows: 

(b)  General  rule.  Medicare  Part  B  pays 
for  medical  and  other  health  services 
furnished  by  providere  (and  not 
exempted  under  paragraph  (a)  of  this 
section)  only  if  a  physician  certifies  the 
content  specified  in  paragraph  (c)(1), 
(c)(4)  or  (e)(1)  of  tiiis  section,  as 
appropriate. 

d.  Paragraph  (d)  is  removed  and 
reserved. 
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9424J8    (R«dMlgra«MlMf41M3] 

20.  Secttni  4M.21  li  ndetignatad  M 
i4MJS. 

I43S.728    (AiiMndWl] 

21.  In  i  435.725.  the  following  changes 
■re  made: 

a.  h  pwgBfh  (cKZ).  Ihe  foflowing 
heading  Is  Inserted  at  the  beginning  of 
the  BMagiaph  "Msinlenaaov  medt  4ff 


spouat.  . 

b.  !■  pnayvph  (<^).  flw  iolewii« 
heading  is  inserted  at  the  beghming  of 
the  paia^mili:  "htunttnanoB  Aarav  of 
family. ". 

I43S.733    [AiiMndMl] 

22.  In  t  435.733,  the  following  changes 
are  made: 

a.  lo  paragmph  [cX^).  the  followiag 
heaiUag  is  fawcrted  at  the  beginBiagAf 
the  paragraph:  "Maintenance  needs  of 
apouse." 

b.  In  paragraph  (c]{3).  the  following 
heading  is  inserted  at  Ae  beginning  of 
the  paragraph:  "Maintenance  needs  of 
family." 

943SJ32   [Amandatf] 

23.  In  t  435.832,  the  following  changes 
are  made: 

a.  1b  pwagraph  (c)(2).  the  feUowiqg 
heading  is  inserted  at  the  beginn4qg  of 
the  paragnpli:  "Mtdnteaance  needs  of 
apouae." 

b.  In  paragraph  (c)(3),  the  foUowing 
heading  is  inserted  at  the  beginning  of 
the  paragraph:  "hdaudeaance  needs  of 
family. " 

S43S.1009    [AlMfMtod] 

24.  fai  f  435.1009,  ia  the  first  sestence 
of  the  definithm  of  Institution  for  mental 
disease,  "an  institqtiop"  is  dranged  to 
"a  hospital,  irarsing  faciHty,  or  oAer 
InstitutioB  of  more  than  18  beds". 


|43lbJ32    [Amandad] 

25.  in  S  436.832.  the  following  i 
are  made: 

a.  In  paragraph  (c)(2).  the  ibUawkig 
heading  is  iaserted  at  the  beynaing  of 
the  paragraph:  "MaintemaDoe  needs  of 
spouse.". 

b.  to  paragraph  (c)(3),  fte  following 


heading  is  Inserted  at  Am  beginiiing  of 
the  pan^yvph:  "Meantenaaoe  /temk  of 
family. " 
1440.110    lAmandMl] 

26.  In  paragraphs  (a)(2Mi)  and 
(b](2](ii).  the  phrase  "Council  eo 
Medical  Edvoation"  is  chaaged  to 
"Committee  on  Allied  Healdi  Education 
and  Accreditation". 

9440.140    [Amanded] 

27.  in  S  «40.14Q(aM2).  "ea  iatftttution" 
is  changed  to  "a  beapitaL  nuraivg 
facility,  or  other  Institution  of  more  than 
16  beds". 

(447.256    [Amwidad] 

28.  In  1 447.238.  the  fallowiog  changes 
are  made: 

a.  In  paragraph  (a),  "45  CFR  201.2  and 
201.3"  is  changed  to  "subpart  B  of  part 
43eofthkch^ter''. 

b.  In  paragraph  (c).  "45  CSTt  201.3{^ 
is  changed  to  "subpart  B  of  part  430  of 
this  chaptet". 

S4BSJi   Uteaeatfad] 

29.  to  8  455.20(b).  "433.113  (e)  and  [t]" 
is  changed  to  "5  433.116  (e)  and  [f)". 

9489.66    lAmended] 

30.  to  S  489.66,  to  paragraph  (a),  the 
words  "inpatient  tuberculosis  hospital 
services  and"  are  removed,  and 
"extended  care  services"  is  changed  to 
"SNF  care". 

PART  «»1-CEPmPlCATI0H  OF 
CERTAIN  HEALTH  FACILITIES 

31.  The  authority  citation  for  pert  491 
continues  to  read  as  follows: 

Authority:  Sec  1101  of  Hie  SocUl  Security 
Act  (42  ILSXI  UQ2). 

9  491.2   lAmandad] 

32.  to  S  491.2.  paragraph  (d)(3).  the 
phrase  "has  been  assisting"  is  changed 
to  "assisted",  and  "immediately 
preceding  te  efiectiyB  date  of  this 
subpart"  ia  dianged  to  "tiiat  ended  on 
December  31. 1986". 


PARTi 

FORI 

P/WnOIMTIQN  MTNEVEOCAIIE 

PROGRAM 

3X  TIh  autheri^  cHation  lor  part  408 
continues  to  read  as  foUows: 

Authority  Sees.  aBfi(a).  1102, 188Q(c)  1871, 
and  1872  of  the  Sedal  Security  Act  (42  U.&C 
405(a).  1302, 1395  Sic).  ISSShh  and  1395ii), 
unleu  otherwise  noted). 


94M4    U 

34.  to  I  498.3,  the  foHowing  dianges 
are  made: 

a.  fa  paragraph  (bMW),  "i  409.10  or 
8  409.84"  is  dianged  to  "J  409.19  or 

8  410.64". 

b.  Paragraph  (d)(2]  is  revised  to  read 
as  follows: 

(d)  •  •  * 

(2)  The  fiadiog  that  a  prospective 
provider  iloes  not  aieet  the  comhtiaBS  of 
participation  eet  forth  elsewhere  in  this 
chapter,  if  the  prsspeotne  pvondra'  is. 
nevertheless,  approved  for  participatkin 
in  Medicare  on  the  basis  of  apedal 
access  certiHcation,  as  provided  m 
subpart  B  of  part  488  of  this  chapter. 

c.  Paragra^  ^1W  >•  revised  to  read 
as  follows: 

(dr  •  * 

(3)  The  refusal  to  eater  toto  a  provider 
agreement  because  the  prospective 
provider  is  unable  to  give  satisfactory 
assurance  of  compliance  with  the 
requirements  of  title  XVIII  of  the  Act. 

(CaUlsg  of  FedcBMl  Oeaieetic  Ajeistance 
Progran  Na.  13.714,  Medical  Assittaace: 
Program  Na  13.773.  Medicare— HoM>i(al 
Insurance;  Program  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 

Editorial  Note:  This  docuaoeat  was  received 
by  the  Office  of  the  Federal  Register  on 
February  20, 1991. 

Dated  )une  15, 1990. 
GalHtWUeasky, 

Administrator,  Health  Care  Financing 
A  dministration. 

Approved:  July  9, 1990. 
Louis  W.  Suffivan. 
Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  86  end  600 
[Aiis-rm.-Mii-«i 

RIN20«0-AC7t 

Fuel  Economy  Test  Procedure*; 
Attemattve-Fueled  Automobile  CAFE 
Incentlvee  and  Fuel  Economy  Labeling 
Re<|ulfemente 

AOtNCV:  Environinental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Environmental  Protection 
Agency  (EPA)  propoiies  to  amend  the 
fuel  economy  regulations  (40  CFR  part 
600)  to  include  alternative- fueled 
automobiles.  The  Alternative  Motor 
Fuels  Act  (AMFA)  of  1988  (Pub.  L  lOO- 
494.  October  14, 1988)  includes 
alternative-fueled  automobiles 
(passenger  automobiles  and  light  trucks) 
in  the  Corporate  Average  Fuel  Economy 
(CAFE)  program  on  a  favorable  basis  to 
encourage  the  manufacture  of  such 
vehicles.  The  act  provides  CAFE  credits 
for  autOMobiles  deeigned  te  be  fueled 
with  methanol,  ethanol.  other  alcohols, 
natural  gas.  or  dual  fuel  automobiles 
designed  to  operate  on  one  or  more  of 
these  alternative  fuels  and  gasoline  or 
diesel  fuel.  Fuel  economy  labeling 
requirements  for  alternative-fueled 
automobiles  are  also  specified  Id  tke 
AMFA.  The  purpose  of  this  notice  of 
proposed  mkasaking  {NFRM]  is  to 
propose  n^s  to  cetUy  the  re^uirenmits 
of  the  AMFA.  In  onkr  to  save  time  and 
printing  costs,  some  technical 
amendments  of  40  CFR  part  66  have  also 
been  included  in  (his  NPKM. 
DATlt:  Public  Comment:  Comments  on 
the  NPRM  mast  be  submitted  on  or 
before  Ap(ill.19tl. 
ADomSMS:  Wriltoa  ooamaa4s  sbMild 
be  submitted  (in  duplicate  if  possible)  to 
the  U.S.  Environmental  Protection 
Agency,  The  Air  Docket:  Docket  No.  A- 
89-24.  room  M-1500  (LE-131).  Waterside 
Mall,  401  M  Street  SW.,  Washington,  DC 
20460.  Materials  relevant  to  this 
proposed  rulemaking  are  contained  in 
Docket  No.  A-89-24.  The  docket  is 
located  at  the  above  address  and  may 
be  inspected  from  8  a.m.  until  noon  and 
from  1:30  p.m.  until  3:30  p.m.  Monday 
through  Friday.  A  reasonable  fee  may  be 
charged  by  EPA  for  copying  docket 
materials. 

ran  nmTNm  mroMMATKHi  coNTAcr 
Kenneth  L  Zerafa,  Certification 
Division,  U.S.  Environmental  Protection 
Agency,  2565  Plymouth  Rd.,  Ann  Arbor, 
MI  48105,  (313)  666-4331. 


•UPPUMINTAaV  JMFORMATION: 


Congress  enacted  the  AltemativB 
Motor  Fuels  Act  of  1988  (AMFA),  T 
Law  100-494  (codified  at  15  U.S.C 
2001(i),  2002(e).  200e(a)(4),  2006(bKaj. 
and  2013.  42  U.S.C.  6374(a-d))  on 
October  14. 1966.  Its  purpose  is  te 
encourage  (1)  the  development  ami 
widespread  use  of  methanol.  ethaaoL 
and  natural  gas  as  transportation  feels 
by  consumers;  and  (2)  the  production  ef 
methanol,  ethanol,  and  natural  gas- 
fueled  motor  vehicles.  (S.  Rep.  Na.  lOO- 
271  at  1-2  (1987):  H.  Conf.  Rep.  No.  100- 
929  at  15-16  (1988).) 

The  AMFA  amended  subchapter  V, 
"Improving  Automotive  Fuel  EffiotBOCir.*' 
of  the  Motor  Vehicle  Informatiaa  and 
Cost  Savings  Act  (MVICSA^  IS  OSjC. 
1901-2034.  That  subchapter,  added  ly 
title  m  of  the  Energy  Policy  and 
Conservation  Act  of  1975.  aatabliabada 
ten-year  program  designed  ta  ^aable  the 
average  fuel  efficiency  of  new  caia. 

Specifically,  subchapter  V  reqirires 
automakers  to  meet  a  series  of  fadi 
economy  standards  for  passenger  can, 
beginning  with  the  1978  model  year.  It 
also  requires  automakers  to  meet  CAFE 
standards  set  each  year  by  the  Sacretary 
of  TrensportstiBii  for  light  trucks. 
However,  it  does  not  require  that  i 
new  automobile  meet  the  applicable 
standards,  but  only  that  each 
manufacturer's  passenger  car  and  light 
tniok  fleets  achieve  the  standards  aa  a 
sales-wei^ted  basis.  Thus,  the 
standards  are  referred  to  as  corparate 
avetsfe  feel  economy  ("CAFE") 
standards. 

Subchapter  V  of  the  MVICSA  aSso 
iaposas  iieaalties  on  manufactiuaa  ifaad 
fail  to  comply.  It  directs  the  Secralaiy  «f 
Transportation  to  fine  a  manufacturer 
tSJOO  iar  ewtrj  tenth  of  a  mile  per  gallon 
{mpgj  by  which  it  misses  an  apploaUe 
standard,  mohiplied  by  the  number  ef 
autoaisfailea  tn  its  fleet  for  that  year. 
Under  tkat  formula,  failure  by  a  k^ys 
manufacturer  to  meet  a  CAFE  staadard 
by  even  one  tenth  of  a  mpg  can  Beault  ia 
fines  totalling  millions  of  dollars. 

Subchapter  V  assigns  to  EPA  he  task 
of  measuring  and  calculating 
manufacturers'  fleet-wide  fuel 
economies  for  purposes  of  deteiaining 
compliance  with  a  CAFE  standaads. 

Section  501(5)  of  the  MVICSA  ddbes 
"fuel"  as  Including  gasoline  and  diesel 
oil.  It  then  authorizes  the  Secretaiy  «f 
Transportation,  by  rule,  to  include  any 
other  liquid  or  gaseous  fuel  in  the 
defmition  if  he  determines  it  woeld  he 
consistent  with  the  need  of  the  natian  to 
conserve  energy. 

The  AMFA  amended  subchaplv  V  sd 
the  MVICSA  by  directing  EPA  to  i 


In  Ae  CAFE  calculation  the  fuel 
aoaaDmy  of  certain  alternative-fueled 
BOtaDiobiles  ("automobiles"  as  defined 
to  aaction  2001  of  the  MVICSA  and  as 
sBBoded  by  the  AMFA  includes 
pasaenger  automobiles  and  light  trucks) 
on  a  favorable  basis,  beginning  with 
asadel  year  1993,  to  provide  incentives 
to  asanufacture  such  automobiles.  The 
AlffA  directs  EPA  to  include  in  the 
CAR  calculation  automobiles  fueled 
exdkislvely  by  alcohol  (alcohol-fueled 
aolaniobiles),*  and  automobiles  fueled 
exclusively  by  natural  gas  (natural  gas- 
fuafed  automobiles),*  and  automobiles 
Aat  can  operate  on  either  gasoline  or 
diesel  fuel,  as  well  as  either  alcohol 
{sAookol  dnal  fuel  automobiles)  '  or 
iMtoral  ^as  (natural  gas  dual  fuel 
aatomobiles)  *  or  a  combination  of 
faaaline  or  diesel  fuel  and  alcohol  or 
natoral  gas  (section  2013(e)).  The  term 
dkiafhol  is  defined  in  15  U.S.C.  2013(h)(1) 
as  "a  mixtiu-e  containing  85  percent  or 
by  volume  methanol,  ethanol,  or 
alcohols,  in  any  combination." 
Hie  statute  also  requires  that  alcohol 
fuel  automobiles  and  natural  gas 
fuel  automobiles  are  to  provide 
1  or  superior  energy  efficiency  while 
ating  on  the  alternative  fuel  as 
in  operating  on  gasoline  or  diesel 
fuel  (section  2013(h)(1)  (C)(ii)  and 
(D)(ii]).  With  respect  to  alcohol  dual  fuel 
automobiles,  the  AMFA  further  provides 
that  such  automobiles  manufactured  in 
aadai  years  1993  through  1995  (or  for  a 
longer  period  if  extended  by  the 
Administrator)  are  to  achieve  energy 
cflkiency  when  they  are  operated  on  a 
niiiure  of  50  percent  alcohol  and  50 
pescent  gasoline  or  diesel  fuel  equal  to 
ar  superior  to  that  achieved  when  they 
an  operated  exclusively  on  gasoline  or 
dtaael  fuel  (section  2013(h)(l)(C)(iii)). 
One  further  requirement  established  by 
te  AMFA  for  alcohol  dual  fuel 
aatomobiles  and  natural  gas  dual  fuel 
■Blomobiles  which  are  also  passenger 
aatomobiles  is  that  they  comply  with 
mtoimum  driving  range  requirements 
aatablished  by  the  Secretary  of 
Transportation  (section  2013(h)(1)  (C)(iv) 
sad  0gjK]).  These  ranges  were 
aatoUUhed  by  the  National  Highway 
Traffic  Safety  Adminisb-ation  (NHTSA) 
ia  lie  Federal  Register  on  April  26. 1990 
fM  FR 17611).  The  minimum  driving 
range  for  alcohol  dual  fuel  vehicles  is 


■  Befeirad  to  In  tb«  AMFA  ■•  "alcohol  powerad 
■lamobUM." 
•aeferrtd  to  in  th*  AMFA  m  "natural  gai 
laatomobilM." 

Ito  In  tha  AMFA  a*  "dual  anergy 


to  tn  tha  AMFA  aa  "natural  gai  dual 
MitomobUas." 
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200  miles  and  tha  taoga  for  aatural  gas 
daal  fuel  vehides  is  100  miles. 

Tka  CAFE  calcdatioa  ia  to  iaduda 
automobiles  nanniactuiad  aftex  saodel 
year  1892  that  operate  sxdasively  oo 
alfiofaol  or  natural  gas,  and  dual  fiial 
autemabiles  nABufactured  in  model 
years  1993  tbrougli  2004^  (Tka  period 
during  which  dual  fael  automi^jiles  ase 
to  be  included  in  tha  CAFEcalc^atioa 
may  be  extended  tfareagh  model  year 
2006  by  tha  Secretary  of 
TransportatiQn4  (sectioa  2013(f)V 

The  basis  oa  whkh  ^temative-fBeled 
automobiles  are  to  be  iBcladed  in  the 
CAFE  calculatiea  under  tha  AKff  A  is 
favorable  and  ia  iatended  to  encourage 
manufacturets  to  produce  such 
automobiles.  With  ic^ect  to  alcohol- 
fueled  automobiles,  the  AMFA  provides 
that  the  CAFE  calculation  is  to  be  based 

on  the  g^  filing  gt  diesel  ^nn^ont  of  ^t^ 

mixture,  which  ia  deemeri  to  be  15 
percent  For  exaaiple,  an  alcohol-fueled 
automobite  which  has  a  SKaaured  fuel 
economy  of  18  mpg  while  operating  on 
alcohol  woald  receive  a  rating  of  120 
mpg  (18/0.15]  for  CAFE  purposea.  It 
must  be  noted  that  the  Od.5  divisor  is  a 
fixed  number  (Le..  it  ia  not  proportional 
to  the  actual  gasoline  or  diesei  content 
of  yie  blead}.  With  reelect  to  natural 
gas-fueled  aatomobiles,  the  AMFA 
provides  that  100  cubic  feet  of  natural 
gas  shall  be  coasidered  to  contain  0.823 
gallon  equivalent  of  natural  gas  and  that 
the  CAFE  calcuIatiQa  is  to  be  based  on 
the  assumption  that  a  gallon  equivalent 
of  natural  gas  has  a  petroleum  fiiel 
content  of  15  percent  For  dual  fuel 
automobiles,  the  fuel  economy  for  CAFE 
purposes  b  to  reflect  the  assumption 
that  the  automobiles  are  operated  half 
of  the  time  on  gasoline  or  diesel  fiiel  and 
half  of  the  time  on  the  alternative  fuel 
and  the  two  measured  fuel  economies 
are  harmonically  averaged  (section  2013 
[aHd)). 

The  AMFA  also  limits  the  mnvHWHin 
increase  in  a  aunufacturer's  average 
fuel  economy  attributable  to  dual  fiiel 
automobiles  to  1.2  mpg  for  model  years 
1993  throu^  2004  and.  if  extended  by 
the  Secretary  of  Transportation,  to  0.9 
mpg  for  moctel  years  2005  thsough  2008 
for  each  compKance  category  of 
automobiles  ^„  domestic  passenger, 
import  passeogff .  domestic  fight  tnck. 
and  import  ligbt  truckj.  Furthecmore;  if 
the  Secretary  of  Transportati'on  reduces 
the  Bverage  fuel  economy  stanibrd 
applicable  to  passeager  automobiles  to 
less  than  Z7.5  mpg  for  any  modei  year, 
increases  in  the  manufactuier'^s  fiiel 
economy  attributable  to  dual  fuel 
passenger  automobiles  above  0.7  mpg 
are  to  be  reduced  by  the  amount  the 
standard  was  lowered^  but  may  not  be 


reduced  to  less  than  ft.7  npf  (section 
2013(g)). 

The  AMFAaiso  amends  the  fuel 
econoBy  labafing  ptoviaiocs  of  section 
SOS  of  the  MVICSA  ta  require  Oat 
specific  fael  economy  iBfnrmation  for 
dedicated  altemative-fiieled 
automobiles  and  dual  fuel  automobiles 
appear  on  the  label  and  in  the  Gas 
Mileage  Guide  published  by  the 
Department  of  Daergy  [15  U.S.C  2006 
(a)(4)  and  CbJCSm 

For  alcohol-fueled  automobfles  or 
natural  gas-fueled  automobiles,  the 
AMFA  states  that  die  fuel  economy  for 
labeling  purpoaes  shall  be  the  fuel 
economy  value  calculated  for  CAFE 
purposes  mnftiplfed  by  the  value,  0.15. 

In  the  CETse  of  alcohol  dual  fuel 
automobiles  or  Batara!  gas  dual  fuel 
automobfles.  tfre  AMFA  states  that  each 
label  must:  (i)  hidScate  the  fuel  economy 
of  SBch  automobiles  when  operated  on 
gasoline  or  diesel  faeh  fii)  deariy 
identify  sms  auti/iuuLDes  es  alcohol 
dual  fml  or  itatura)  gas  dori  fbe! 
automobiles,  as  the  case  may  be;  {m} 
clearly  ideBt^  die  feels  or  whicb  such 
automobiles  mmy  be  operated;  and  (ir) 
contain  a  statement  inforunng  the 
consamer  that  the  additioiie) 
infonaatieB  is  cesitained  fci  the  bocMet 
published  and  (hstiilwled  by  the 
Department  of  Bsccgy. 

A  amc  detailed  discussion  ot  the 
recieiieBents  of  the  AliPA  can  be  found 
in  a  meoia  eatided  CAFE  lacenthres  and 
Fael  EeoBoray  T-ii***>»b  ReqaJranents  of 
the  Ahetaadve  Motor  Ftets  Ad  td  lost 
to  dtt  docket  fae^  A-tS-2«)  of  das 
NHM. 

IL  Discussion  of  Proposal 

As  described  in  the  introduction;  die 
AMFA  ^ec&a  te  ^uMint  of  CAFE 
credits  obtainable  by  p^ticalar  vehicle 
types;  the  proposed  r^ulatory  language 
implcmuUs  these  prowiaions.  Test 
procedares  aad  o^er  issues  not 
specified  in  the  Alff  A  are  addressed 
below. 

A.  Optiotia  Constdcnd  to  btcfude 
MetftoTto/,  El/tanof,  and  ftutmxil  Gas  in 
the  Fuel  Bcutiomjr  Regalationa 

Sectioa  503  of  Uic  MVICSA  requires, 
to  the  extent  practicable,  that  fuel 
ecoBoiBy  tests  be  conducted  in 
conjunction  with  emiaaion  tests 
conducted  under  section  206  of  the 
Gean  Ak  Act  [42  U.S.C  7525). 
Accordingly,  the  current  certification 
test  procedures  of  the  Federal  Motor 
Vehicle  Control  Piogram  (FMVCP)  for 
gesoBhe  or  dfesel-fiieled  aiitntanhiles 
are  also  those  used  far  fiiel  economy 
testing.  "Ae  current  fiiel  economy 
program  regulations  spadffy  that  only 
automobiles  meeting  Feder^  enssakin 


staadarda  esa  geaerate  aeceptaUe  iuel 
econoaqr  data. 

On  April  IX  MM,  dta  EFA  pi^Ushed  a 
final  iiiliiiirtfif^  ia  dx  Fari 
(54  FR  M4ai)aAkk  aatafaltofacd 
emissioa  staadsids  sad  teat  ] 
for  methaaal-iBried  antonsDfaitos. 
However,  tais  icysiatioD  did  not  HiiiaiiB 
test  mrnaasf  ■eat,  or  calcalatiaa 

procadetes  ior  fori  eccooaiqr  ef 
methanol-faielsd  antoosobiles  as  ao  fael 
equivaleaqr  facter  (the  aaioaat  af  aa 
alternative  fuel  wUich  is  eqaivaknl  to  a 
galkm  of  gasoliael  for  nethaaol  was 
mvuiaiim. 

The  AMFA  now  provides  dw  fael 
equivakney  factor  lor  Biethau^  for 
CAFE  purpoaes  and  specifies  te  stepe 
to  toclude  snetlM^ol-fBeled  autoawb^es 
in  the  CAFE  ptograas.  It  te  thus  a 
strai^tforward  siatter  far  EPA  to 
propose  specific  fiwi  econoay  test 
mcasuiement  and  calculation 
procedures  for  saethaaol-teled 
automobiles  coBsteteat  with  te  fuel 
econoa^  program  requireBkeats  placed 
on  gasoUne-bieled  and  diesel-fseled 
p^ltff^^^^^7^ffg  gioce  enussioa  staadards 
and  test  procedures  have  been 
promulgated  sod  a  fuel  equivalency 
factor  ior  CAFE  purpoaes  has  been 
established. 

Less  strai^itforward  is  kow  to  deal 
with  auteaiobiles  faekd  with  aataral 
gas  and  ethanol  wiA  regard  to  ^e  new 
fuel  ecoooaqr  previsioos  of  te  ANff  A 
The  AMFA  provides  fuel  equtvakncy 
factors  for  ethanol  sad  natsr^  gas  for 
CAFE  paspoees.  However,  no  enission 
standards  or  test  procedures  have  been 
promulgated  for  ethanol-fueled  or 
natural  gas-teled  automobiles. 

A  throhold  issae  is  whedier  fael 
econongr  data  vehicks  neat  be  subject 
to  emission  standards.  As  Doled  ^tove 
the  curr^t  regslatioBS  require  that  fuel 
econoay  data  vehicles  be  coveted  by  a 
certificate  of  coafoimity  with  eiaissioD 
standards  (&  e00.007-80(f}].  Since  a 
certificate  nay  be  obtained  only  by 
demoBstratiitg  CMtplianoe  with 
emiaston  stoadards.  the  regulatioDs 
indirectly  require  tet  fuel  ccoaomy 
data  vehicles  be  sabject  to  emissioa 
standards. 

The  reqairenmt  tet  fuel  ecosnaiy 
data  vehicles  be  covered  by  a  ccrtfficate 
was  prsBiulgeted  when  te  only  vehicles 
included  in  te  fuel  econoeqr  calculation 
were  gaaohne-  and  diesel-fiteled 
vehicles.  These  vehicles  were  end  are 
subject  to  efluesion  staadards  ss  weU. 
One  rresnn  tore%Hire  that  fuel  ecoooeay 
data  vehicles  also  meet  emisaifln 
staadards  is  to  ensure  tet  such  vehicles 
be  repreaentative  of  vehicles  fouad  in 
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Obviously,  dils  rationale  for  requiring 
fuel  economy  data  vehicles  to  meet 
emission  standards  does  not  apply 
w^iera  vehicles  an  not  subject  to 
emission  standards.  On  the  other  hand, 
an  advantage  of  setting  emission 
standards  and  test  procedures  for 
alternative-fueled  vehicles  which  are 
included  in  the  CAFE  program  is  to 
remove  the  possibility  that  the  absence 
of  such  standards  could  obstruct  the 
development  of  such  vehicles.  Moreover, 
in  the  process  of  setting  standards  for 
other  types  of  fuels.  EPA  would  develop 
test  procedures  that  would  serve  as  fuel 
economy  test  procedures  as  well. 

One  option  considered  by  EPA  was  to 
only  include  the  fuel  economy 
provisions  for  methanol-fueled  vehicles 
in  40  CFR  Part  600  since  emission 
standards  are  in  place  for  methanol- 
foeled  vehicles.  Inclusion  of  the 
provisions  for  automobiles  fueled  with 
ethanol  and  natural  gas  would  be 
postponed  until  emission  standards  and 
test  procedures  for  these  automobiles 
are  developed.  However,  delaying 
adopting  fuel  economy  procedures  for 
these  alternative  fuel  automobiles  might 
tend  to  undermine  the  AMFA's  intent  to 
encourage  the  use  of  alternative  fuels  on 
a  fuel  neutral  basis.  Also,  the  AMFA 
requires  EPA  to  calculate  CAFE  subject 
to  the  requirements  therein,  beginning 
with  model  year  1993.  Therefore,  any 
delays  to  including  the  CAFE  credit 
mechanism  for  alternative-fueled 
automobiles  manufactured  after  model 
year  1992  could  undermine  AMFA 
requirements.  Further,  there  seems  no 
benefit  in  delaying  adopting  general  fuel 
economy  calculation  procedures  for 
automobiles  fueled  with  ethanol  or 
natural  gas.  Therefore,  EPA  is  not 
proposing  this  option. 

A  second  option  considered  was  to 
develop  emission  standards  and  test 
procedures  for  natural  gas-fueled 
automobiles  and  ethanol-fueled 
automobiles  and  include  these  emission 
standards  and  test  procedures  along 
with  the  fuel  economy  provisions  for 
automobiles  fueled  with  these  fuels  and 
the  provisions  for  methanol-fueled 
automobiles  in  one  package.  However, 
due  to  the  greater  number  of  issues  that 
would  have  to  be  resolved,  this 
approach  would  delay  the  inclusion  of 
alternative  fuels  in  the  CAFE  program 
and  the  accompanying  potential 
incentive  for  the  development  of 
automobiles  fueled  by  methanol, 
ethanol,  and  natural  gas.  It  is  outside  the 
scope  of  this  rulemaking  to  establish 
emission  standards  and  emission  test 
and  measurement  procedures  for  natural 
gas  and  ethanol-fueled  automobiles.  For 


these  reasons,  EPA  is  not  proposing  this 
option, 

A  third  option  is  the  one  EPA  is  today 
proposing  to  implement  This  option  is 
to  establish  the  fuel  economy  incentive 
mechanism  (credit  calculation 
procedures)  for  methanol  ethanoL  and 
natural  gas-foeled  automobiles  in  the 
regulations.  In  addition,  since  emission 
standards  and  emission  measurement 
procedures  have  already  been 
devel(H>ed  for  methanol-fueled 
automobiles,  fuel  economy  measurement 
procedures  are  also  proposed  for 
methanol-fueled  automobiles.  However, 
before  manufacturen  will  be  able  to 
receive  CAFE  credits  for  automobiles 
fueled  with  natural  gas  or  ethanol.  fuel 
economy  measurement  procedures  or 
provisions  need  to  be  established 
covering  these  alternative  fuels.  In 
addition,  to  maintain  a  level  playing 
fleld  for  the  different  types  of  fuels, 
emission  standards  for  natural  gas- 
fueled  and  ethanol-fueled  vehicles 
should  be  set 

EPA  has  begun  work  on  a  separate 
rulemaking  to  develop  emission 
standards  and  test  procedures  for 
automobiles  fueled  with  natural  gas. 
This  separate  rulemaking  will  address 
the  natural  gas-fueled  automobile 
emission  and  fuel  economy 
measurement  procedures  necessary  to 
determine  the  fuel  economy  values  to 
which  the  CAFE  credit  mechanism 
(proposed  in  tills  NPRM)  is  applied.  EPA 
expects  to  complete  this  rulemaking 
before  the  start  of  the  1992  model  year, 
in  time  for  manufacturen  to  include  any 
1993  model  year  natural  gas-fueled 
automobiles  in  the  fuel  economy 
program. 

As  for  ethanol-fueled  automobiles, 
EPA  is  not  in  a  position  to  develop 
emission  standards  and  test  procedures 
for  such  automobiles  at  this  time.  The 
Agency  is  unaware  of  any  plans  by  any 
manufacturer  to  develop  ethanol-fueled 
automobiles  for  sale  in  the  U.S. 
(Ethanol-fueled  vehicles  currentiy  are 
used  in  Brazil  and  other  countries,  but 
those  vehicles  are  not  subject  to 
emission  controls  similar  to  those 
required  in  the  United  States.  The 
vehicles  thus  provide  litUe  insight  into 
what  emission  control  ethanol  vehicles 
could  achieve.)  With  no  ethanol 
automobiles  under  development  for  this 
market  EPA  has  littie  or  no  basis  for 
determining  emission  standards  and  test 
procedures  for  such  automobiles  at  this 
time.  When  any  manufacturer  develops 
an  ethanol-fueled  automobile  for  sale  in 
the  United  States,  the  Agency  will 
conduct  a  rulemaking  to  establish  test 
procedures  and.  if  time  allows,  emission 
standards.  The  manufacturer  may  then 


include  such  automobiles  in  its  foel 
economy  calculation  beginning  with  the 
1993  model  year  or,  if  later,  the  model 
year  in  which  the  automobiles  are 
introduced.  Since  EPA  cannot  be  sure 
that  it  will  have  emission  standards  in 
place  for  all  types  of  alternative  foel 
vehicles  by  the  time  they  are  included  in 
CAFE  calculation.  EPA  here  proposes  to 
revise  the  requirement  that  fuel 
economy  data  vehicles  be  covered  by  a 
certificate  demonstrating  compliance 
with  emission  standards  so  that  it 
applies  only  where  the  vehicles  are 
subject  to  emission  standards. 

The  Energy  Policy  and  Conservation 
Act  (EPCA)  requires  that  foel  economy 
measurement  and  caloilation 
procedures  be  established  by  rule  (15 
U.S.C  2d03(d)(3))  not  less  Uian  12 
months  prior  to  the  model  year  to  which 
such  procedures  apply.  Therefore,  to 
ensure  timely  promulgation  of  such 
procedures  and  avoid  delaying  the 
receipt  of  CAFE  credits,  manufacturen 
should  inform  EPA  as  far  in  advance  as 
possible  of  any  plans  to  maiicet 
altemative-foeled  vehicles  other  than 
metiianol-foeled  vehicles.  EPA  solicits 
comment  on  how  the  Agency  could 
expedite  the  promulgation  of  foel 
economy  test  procedures  for  these  other 
altemative-foeled  vehicles  if  the  need 
arises. 

For  example,  under  a  direct  final 
rulemaking,  the  Administrative 
Procedures  Act  (APA),  which  governs 
rulemakings  under  EPCA.  allows  the 
Agency  to  promulgate  regulations 
without  prior  notice  and  comment  if  It 
has  "good  cause"  to  do  so.  The  APA 
provides  that  good  cause  exists  when 
notice  and  public  comment  are 
"impracticable,  unnecessary,  or  contrary 
to  die  public  interest"  (5  U.S.C 
553(b)(B)).  Courts  have  construed  the 
"good  cause"  exception  narrowly.  EPA 
solicits  comment  on  whether  the  Agency 
would  have  good  cause  to  dispense  with 
prior  notice  and  comment  if  necessary 
to  promulgate  test  procedures  in  time  for 
manufacturen  to  obtain  credits  for 
vehicles  designed  to  run  on  alternative 
foels  not  already  covered  by  established 
test  procedures.  The  Agency  is  also 
interested  in  any  other  suggestions 
regarding  how  test  procedures  for  such 
vehicles  could  be  promulgated  on  a 
timely  basis. 

The  Agency  seeks  comments  on 
whether  there  are  any  alternative  foels, 
including  other  liquid  or  gaseous  foel. 
under  consideration  by  the  automotive 
industry  for  fotiue  use  in  addition  to 
those  addressed  by  the  Alternative 
Motor  Fuels  Act  (i.e.,  alcohol  and 
natural  gas)  the  inclusion  of  which  in  the 
CAFE  program  would  be  consistent  with 
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B.  FuelBsoaamyOdaihtiansfw 

MfftnOltuI  AutUUUJOuBt 

The  genaral  aqaatiaa  uaad  by  EPA  to 
calculate  foci  ecQDOHiy  ia: 

iiilliiiilslTiM    Ip^M  cajfaea^iaUaa  hmiHl 
(graiBS  cssboB^att^ 

The  curreaf  method  of  ealculBling  foel 
economy  for  gasoline  and  dieart-faeled 
autranbiles  ia  based  oo  this  eqoatiaa. 
bvi  it  CHI  bs  cppMed  ts  any  cai'boii- 
based  foeL  Ih*  aqHBtioa  ia  baaad  CB  the 
carboQ  bakace  techaitac  wUdi  rtiaea 
on  the  pEM^se  tka*  tfie  quantity  of 
carbm  ccatetead  k>  tt»  exhaual  ia  eqoal 
to  the  quantity  el  cafboa  coaaitmed  b« 
the  eai^ineasfoeL 

The  maiot  caeboft-eoiitaiatBg 
compouiKk  fouad  hi  the  ucheaat  oC 
autoBMhilea  fueled  with  methenet  are 
carbon  dioxide  ICQiX  earboe  menewide 
(CO),  methaaol  (ObOiQ  feonaldehyde 
(HCHO^  and  hydrocarboea  {HC).  TheM 
are  pn^osedrto  be  tnEhided  in  the 
denemiaator  of  the  basic  ayiatiea  to 
account  lor  the  eafboo  in  ^  exhaeat 
For  methanol/fasoliaa  bleoda,  EPA 
proposes  the  following  equation  for 
calculating  foel  economy: 

mpgsN/D 

Wkerc 

N = [(a8ee)(279eKG}-«-(jLS7si 

(29M)0()1- grams  carbon/gallon  &iel 
D  :>=  KCWFkXUQ -t  (0.42»x  GO) -t- 

{0.27S  xCOil-(-(0.37SX 

CF60H7-t-  PB'.«RrxHCNOS= grams 

Where: 

aa66=carfaoa  weight  fesetiaa  of  gawhru 
0.375 'carboa  weight  fraction  of  methafiol 
279e3=den>ny  of  gasolbie  [gramB/uIlon} 
29M  SB  ueasffy  of  mtnenor  [paiiis/galronj 
G^gaaolina  voluoia  ftactiae  (perccBt/UO^ 
M^methonol  volume  fractioa  Qiercent/lOO] 
HCCO,  00k.  CGbOK  and  HCHO  are  the 

wvipxtod  maai  cuiisslone  ^rema/nxH^ 

as  ealniilid  iB4»Gnt  MKIM. 
CWFk.  OJOOk  027%^  0ia7S,  aad  a«X^carbe» 

wofht  fcaettiBs  of  te  I 

exkeut  coestitaeat  < 


The  terra,  CW^r.  in  ^be  denoBJaator 
is  the  carbon  wei^t  fraetSeit  of  Ae 
hyAocarboB  conetilueBt  in  the  exhaaaC. 
EPA  considered  two  options  for 
detenakdng  wAicb  valeefa)  should  be 
used  for  the  CMFgc  tern: 

Option  1 

Since  the  propaeai  iaal  ecanoaqr 
equation  ie  apj^eefaliR  ta  d^erent 
gaaotoe/aiethiiMl  b)eBda»  the  carboa 
weigh*  frectiea  ol  the  aackauat 
hydtacaaboB  omalitaeBt  witt  vary 
dependiat  ea  the  feel  Uand  {e.^ 
percMtacr  of  meliMae  lelBthie  to  total 
exhaust  hydrocarbons  will  increase  with 


BPAhaa 
hydrogiBto 
exhaeet 
operaMaf 


csDinlafdtefoeQ. 


m/C)e# 


ofojaBfH/c-iJi^iH't 

hydrocas^oBi 
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M85  wee  Ur  (CVVP-OMOI  aad  Dtot  isr 
MlOO  wae  S12S  fCWP«a7V!|  far  *• 
vehicfas  tested  ^  IPA  (PTP  cyde  at  75 
*F).  Oae  optfoB  ceasidered  hy  EPA  is  to 

use  these  vahica  far  titoCWFac  ten*  for 
the  respective  gasofinc/atettemi  blend. 
Althe^  Ae  AMPA  deflsea  rieoho)  feel 
as  containing  at  least  85  percent  (by 
volume]  aleohoi  EPA  expects  tfie  moet 
prevalent  fiiels  to  be  MBS  and  M109. 
However,  shoaid  feel  Mends  contaiamg 
greater  than  85  and  less  than  109  percent 
methanol  be  nseo  for  we tbanoi-foelea 
aotonooiiee,  tne  caiuou  n  eight  fraction 
could  be  ue  lei  mined  by  ttie  Bnear 
interpolation  of  the  carbon  weig^ 
fractions  used  for  the  exhaust 
hydrocarbons  bom  vehicles  operating 
on  MBS  and  MlOO. 

With  one  exception,  for  foel  econeasy 
purposaa.  the  ^«poaed  carbon  balance 
eouatioafof  os^Maol-fBelcd 
automobiles  does  not  epidy  to  bfeads 
which  emtau  lesa  thaa  86  perctfit 
nefhenof  (by  veniBiey.  The  Anff A 
requires  Siet  alcohol  ouaf  fiiei 
automobiles  that  are  capable  of 
operating  on  a  range  of  mixturea  of 
gasoliaa  and  methanni  must  provide 
equal  or  superior  energ  efficiewcy  while 
epetatlaf  ea  a  aopesceat  fbgr  voknae) 
alcohol  and  50  pnceat  geaolhie  foel 
mixture  as  while  operatfng  en  e  100 
percent  gasulbie  foel.  Ahhoogh  no  data 
were  obtained  by  EPA  for  M50,  EPA 
expects  the  carbon  weight  fraction  of 
exhaust  hytkoearbana  from  vehicles 
(yeratjng  en  MBO  to  be  between  the 
carbon  weight  fivction  far  geweline  (ie., 
0  Ji8)  aad  fte  caibaa  wei^  fraetioa  for 
M85  (Le.,  0.840)  exhaust  hydrecarbeiis. 
For  N«50^  andes  tfaia  option.  EPA 
considered  using  &e  vahte  of  8i863 
which  ia  the  average  ot  the  gasnliae  and 
M85  carboa  weisht  fractiona. 

Due  la  the  added  oompfexity  in 
accounting  for  the  difiarest  carbon 
weight  fraction*  and  their  Kk^y 
ne^gibl*  impact  oa  aseaeered  iuel 
economy.  EPA  doea  net  favor  C^>tiao  1, 
prefexriog  instead  Option  2  explained 
below. 

Options 

A  second  option  considered  by  EPA 
assumes  a  fixed  carbon  wei^t  fraction 


complexity  of  determining  and  i 
individual  vahiea  far  each  foal  blend. 
Also,  the  contribation  to  the  total  grams 
caTvon  per  ooe  of  tne  esfflenst 
hydrocarbon  tenn  hi  the  fnd  economy 
equation  is  expected  to  be  very  sman 
lefaUve  to  flie  carbon  (fluAide  tens  and 
therefore  expected  to  have  a  vary 
limited  effect  on  foel  economy.  For  this 
reason  small  (Bffereuces  fo  the  exhanst 
hydrocarbon  carbon  iveight  fraction  due 
to  combustion  of  different  fuel  Mends 
will  have  a  nggBgible  affoct  on  die  foel 
economy  determinatfon  and  a  sin^e 
constant  carbon  we^t  fraction  could 
be  used  for  any  methanot/gasotlne 
blend,  b  addftfon,  this  option  is 
consistent  with  the  40  CFR  part  8S 
emission  measurement  procedkires 
which  assmne  a  H/C  oflJBS  fat  the 
exhaust  hydrocarbon  constituent  of 
gasoline/raethanol  Mends.  Tot  (he 
reasons  stated  above.  EPA  Is  praposleg 
the  fixed  carbon  weight  fraction  vdiia  of 
0.866  for  Am  exhaust  hydrocarbon 
constituent  of  vehicles  ofterating  on 
gasoline /methanol  Mends. 

This  equation  is  pcopoaed  not  to  apply 
to  automobiles  fiiefad  with  IBO  percent 
gaseUae  (L.e„  methanol  volume 
percentage  equal  to  zera).  The  equation 
established  in  40  CFR  eoail3(a)  will 
continue  to  be  used  to  deteimiBe  the  foel 
economy  of  automobiles  fueled  with 
gasoBne. 

The  proposed  eqiaaitien  ia  baaed  oa 
fixed  fuel  property  valaes  icarboa 
weii^  ftactee  and  deasity)  for 
methaaal  Md  ^Meline.  EPA  will 
evailaate  the  need  to  eae  msesiirtd  fael 
propwties  (L*.,  asuu—sd  fat  ( 
eceaeaqf  teal  or  petiodiceHr  1 
batch  s<  fiKl)  e<  ■tethaael  faals  ud 


is  gained  wiik  the  oee  ei  theae  fuela. 
Blende  enatsiniag  a  hig^  poituntagri  of 
methaant  may  or  OMy  aet  dfapfal  fnsl 


•  The  (tea  i»  avallabk  far  M«it«»  ia  EPA  DMkat 
No.  Ar4»-2«  widB  Iba  Utik  "H/C  Ratto  Fhh  M-S& 
uut  M^ns  YeUcbs'*  UMf  offtflMlwr  from  tte 
AtBDfl'^tariff  Rbmv^v  ft  Bcpovw  uoofvtQty  of 
EPA. 


wamat  A»  use  of  1 
propertiee  ia  tibe  foel  i 
calculatiooa.  llicrefare.  al  least  fat  the 
near  tecek  EPA  Ie  not  peppoeiag  te  uae 
of  saeaaased  fuel  piupeitiea  for 
cdcalatiqg  the  fael  eiMani^F  of 
niimainhifas  ff  kd  irith  mnlhamrl  ti- 
meHmnot/jasnliaa  Menda.  EPA  is 
solicitiiig  commeots  ea  dw  propeaed 
method  for  calculating  foel  economy  for 
methanol-foefed  aatomobiles.  In 
particular,  EPA  requests  comment  on 
the  ^propriatmesa  sfosing  fixed  foel 
propattta*  in  place  oi  meesared  foel 
properties.  EPA  abo  is  soikMair 
comments  so  the  epproprials  < 
weight  frections  aad  deasitics  of 


Mhril 
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methaool  fuel  and  gasoline  uMd  for 
blanding  to  lue  in  calculating  fuel 
economy  of  automobile*  operating  on 
tbeaefiieU. 

C  AJtemadve  Procedure  Cation 

The  resulatioo*  for  emiuion  testing  of 
methanol-fueled  automobiles  (54  FR 
14427)  established  emission  standards 
tot  organics  intended  to  control  carbon- 
based  organics  from  metbanol-fueled 
automobUe  emissions  to  a  level 
equivalent  to  that  allowed  from 
petroleum-fueled  automobiles  under 
their  respective  hydrocarbon  standards. 
The  priinary  organic  emissions  from 
methanol-fueled  automobUes  are 
methanol  formaldehyde,  and 
hydrocarbons.  These  are  reqiiired  to  be 
measured  separately  to  determine 
compliance  with  the  carbon-based 
organic  standard  and  are  also  proposed 
to  be  required  for  fuel  economy 
calcidations.  However,  to  reduce  testing 
costs  and  complexity  and  provide 
manufacturers  with  more  flexibility 
during  development  of  methanol-fueled 
automobiles,  EPA  is  providing  an 
interim  alternative  method  (54  FR  14430) 
for  determining  organic  emissions  and 
fiiel  economy  for  methanol-fueled 
automobiles.  The  method,  which  is 
applicable  through  1994,  employs  the 
use  of  a  flame  ionization  detector  (FID) 
calibrated  on  methanol  to  perform  a 
single  measurement  of  hytfrocarbons 
and  oxygenated  organics.  This 
alternative  method  would  accurately 
measure  methanol  but  would 
overmeasure  hydrocarbons. 
Formaldehyde,  which  generally 
comprises  only  about  five  percent  of  the 
total  organic  emissions  from  methanol- 
fueled  vehicles,  would  remain  virtually 
undetected.  However,  the  anticipated 
net  effect  is  that  carbon  in  the  exhaust 
would  be  reported  high  because  the 
method's  overmeasure  of  hydrocarbon  is 
expected  to  be  greater  than  the 
undermeasure  of  formaldedyde.  As  a 
result  fuel  economy  would  be  slightly 
lower  with  this  optional  procedure  since 
the  carbon  measured  by  the  FID  would 
be  assumed  to  have  a  hydrocarbon 
oiigia  tot  fuel  economy  calculation 
purposes.  If  this  procedure  is  adopted 
for  fuel  economy  purposes,  it  would  be 
applicable  during  moidel  year*  1983  and 
1904.  EPA  is  requesting  comments  on  the 
desirability  of  this  optional  method  for 
calculating  fuel  economy. 

D.  Energy  Efficiency  of  Dual  Fuel 
Automobilee 

The  AMFA  requires  that  alcohol  dual 
fuel  automobiles  and  natural  gas  dual 
fuel  automobiles  provide  equ^  or 
superior  energy  efficiency  while 
operating  on  natural  gas  or  alcohol,  as 


the  case  may  be.  as  while  operating  on 
gasoline  or  diesel  fuel  In  addition,  since 
a  range  of  mixtures  of  alcohol  and 
gasoline  fuel  can  be  used  to  operate 
alcohol  dual  hiel  automobiles  (also 
referred  to  as  flexible  fuel  automobiles), 
these  automobiles  must  provide  equal  or 
superior  energy  effidencv  on  a  SO 
percent  (by  volume)  alcohol  and  SO 
percent  gasoline  fuel  mixture,  as  on  a 
100  percent  gasoline  fuel  The  AMFA 
specifies  that  these  energy  efficiency 
determinations  are  to  be  made  during 
fuel  economy  testing  for  the  Federal 
Government 

EPA  is  proposing  the  method 
described  below  for  the  determination 
of  equal  or  superior  energy  efGciency. 
For  an  automobile  to  be  eligible  for  the 
CAFE  credit  for  dual  fuel  automobiles, 
the  following  relation  must  hold  true  for 
both  the  dty  and  hi^way  fuel  economy 
values  for  each  test  of  each  dual  fuel 
automobile  tested  for  fuel  economy 
purposes: 

E^E^>1 

where: 

Em  -  [FEi*/(NHVrt  X  D  J)  X 10*=  energy 

efficiency  while  operating  on  alternative 

fuel  [milea/millloii  BTU). 
E^  -  (FWINHV^  X  D,J]  X  10«=  energy 

efficiency  while  operating  on  gaaoline  or 

dieaal  (petroleum)  fuel  [inilea/miUion 

BTU). 
FE^  ia  the  fuel  economy  (miles/gallon  for 

liquid  fuels  or  milea/lOO  cubic  feet  for 

gaseous  fuels]  while  operating  on  the 

alternative  fuel; 
FE,M  is  tlie  fuel  economy  [milea/gallon]  while 

operating  on  gasoline  or  dieiel 

(petroleum]  fuel:  

NHVyi  is  the  net  (lower)  heating  value  [BTU/ 

lb)  of  the  alternative  fuel: 
NHV,M  is  the  net  (lower)  heating  value  [BTU/ 

lb]  of  gasoline  or  diesel  fuel: 
D.I,  ia  the  density  [lb/gallon  for  liquid  fuels  or 

lb/100  cubic  feet  for  gaseous  fuels]  of  the 

alternative  fuel: 
Dm)  is  the  deiuity  [lb/gallon]  of  gasoline  or 

dieael  fuel 

The  AMFA  also  requires  that  1993 
through  1995  model  year  alcohol  dual 
fuel  automobiles  provide  equal  or 
superior  energy  efficiency  while 
operating  on  a  blend  of  50  percent 
alcohol  and  SO  percent  gasoline  (by 
volume),  as  while  operating  on  gasoline 
or  diesel  fuel.  The  statute  provide*  EPA 
with  the  authority  to  extend  this 
requirement  until  model  year  20O4.  or 
2006,  at  the  latest  To  implement  this 
requirement  EPA  is  proposing  that 
manufacturers  perform  dty  and  highway 
fuel  economy  tests  tuing  a  SO  percent 
alcohol.  SO  percent  gasoline  (by  volume) 
mixture  for  each  test  automobile  used 
for  fuel  economy  purposes.  EPA  is 
proposing  the  relation  described  above 
must  then  also  hold  true  for  each  test  of 
each  automobile  when  the  fuel  economy 


and  fuel  property  value*  for  thl*  mixture 
are  *ub*tituted  into  the  'alt'  *ub*cripted 
term*  of  the  energy  effidency  equation*. 
This  SO  percent  alcohol  SO  percent 
gasoline  testing  requirement  would  be 
applicable  for  model  years  1993  through 
1995.  If  the  Administrator  of  the 
Environmental  Protection  Agency 
determines  that  an  extension  of  the 
requirement  i*  warranted,  an  extension 
will  be  pursued  in  a  separate 
rulemaking. 

Under  this  proposal,  manufacturers 
would  be  required  to  determine  the  net 
heating  value*  and  denaitie*  of  the 
alternative  fuel  petroleum  fuel  and  a  SO 
percent  alcohol  SO  percent  gasoline 
mixture  to  be  used  in  the  above  relation. 
Manufacturers  would  also  be 
responsible  for  showing  that  the  test 
fuels  used  are  representative  of 
commercially  available  fuels.  Upon 
reviewing  the  net  heating  values  and 
densities  submitted  by  the 
manufacturer,  the  Administrator  shall 
determine  the  net  heating  value*  and 
densitie*  to  he  u*ed.  The  net  heating 
values  and  densitie*  of  gaaoline  are  to 
be  determined  in  accordance  with  40 
CFR  600.113  paragraph  (c). 

Use  of  the  net  (lower)  heating  value  is 
proposed  rather  than  the  higher  heating 
value  since  the  water  formed  by 
combustion  is  in  the  vapor  state.  EPA  is 
soliciting  comment  on  the 
appropriateness  of  the  use  of  the  net 
heating  value.  EPA  also  requests 
comment  on  the  proposed  procedure  to 
meet  the  AMFA  requirements  for  dual 
fuel  automobile  energy  efildency. 

£.  Fuel  Economy  Label  Format 
Requiremente— Alcohol-Fueled  and 
Natural  Caa-Fueled  Automobiles 

Currentiy  the  fuel  economy  label 
format  i*  *pecified  for  gaaoline-fueled 
and  dieael-fueled  automobiles.  To  fulfill 
the  labeling  requirements  of  section  8  of 
the  AMFA  (15  U.S.C.  200e(a)).  EPA  is 
proposing  to  use  this  format  for  fuel 
economy  labeling  of  alcohol-fueled  or 
natural  gas-fueled  automobiles  with 
minor  modification.  To  help  avoid 
consumer  confusion  while  comparison 
shopping,  the  label  should  dearly 
indicate  the  type  of  fuel  the  automobile 
operates  on.  EPA  is  proposing  that  a  fuel 
titie  (example:  "Natural  Gas")  be 
positioned  above  the  fuel  pump  logo  on 
the  fuel  economy  label.  EPA  is  also 
proposing  that  a  atatement  "Thi* 
vehicle  operate*  on  (insert  appropriate 
fuel(*))  only."  be  included  on  the  label  of 
1993  and  later  model  year  vehide*.  The 
propoeed  location  of  thi*  *tatement  1* 
that  it  appear  on  the  bottom  border  of 
the  label. 
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The  AMFA  requires  that  in  the  ca*e 
of  alcohol-fueled  and  natural  ga*-fueled 
automobile*,  the  fuel  economy  for 
labeling  purpoae*  *hall  be  the  product  of 
the  fuel  economy  value  calculated  for 
CAFE  purpoae*  and  the  value,  0.15. 
Therefore,  the  city  and  highway  fuel 
economy  value*  to  appear  on  the  fuel 
economy  label  for  alcohol-fueled 
automobile*  are  in  term*  of  mile* 
traveled  per  gallon  of  alcohol  fuel 
con*iuned.  For  natural  ga*-fueled 
automobiles,  the  fuel  economy  label 
value*  determined  in  thi*  way  would  be 
in  term*  of  mile*  traveled  per  equivalent 
gallon  of  ga*oline  consumed,  where  100 
ft  *  of  natural  ga*  i*  designated  a*  0.823 
gallon*  equivalent  of  natural  gas. 
However,  consumer*  considering  the 
purchase  of  natural  ga*-fueled 
automobile*  are  also  interested  in 
driving  range  and  cost  to  operate  the 
automobile.  Therefore,  also  expressing 
nattiral  ga*-fueled  automobile  fuel 
economy  in  mile*  traveled  per  actual 
volume  of  fuel  consumed  may  be 
desirable.  For  thi*  reason,  EPA  is 
proposing  that  the  fuel  economy  labels 
for  natural  gas-fueled  vehides  include 
the  statement  "All  fuel  economy  values 
on  this  label  pertain  to  gasoline 
equivalent  fuel  economy.  To  convert 
these  values  into  units  of  miles  per  100 
cubic  feet  of  natiu-al  gas,  multiply  by 
0.823." 

For  labeling  purposes,  the  0.9  and  0.78 
multiplicative  factors  for  adjusting  the 
dty  and  highway  fuel  economy  values 
to  better  represent  in-use  fuel  economy 
are  proposed  to  apply  to  alcohol-fueled 
automobiles,  natural  gas-fueled 
automobiles,  and  dual  fuel  automobiles. 
Since  these  factors  were  developed  to 
account  for  differences  in  travel 
environment  owner  travel  and  driving 
habits,  and  vehicle  maintenance,  they 
are  presumed  to  be  reasonable  for  any 
fuel  type. 

F.  Fuel  Economy  Label  Format 
Requirements — Alcohol  Dual  Fuel  and 
Natural  Gas  Dual  Fuel  Automobiles 

To  fulfill  the  labeling  requirements  of 
section  8  of  the  AMFA  for  alcohol  dual 
fuel  vehides  and  natural  gas  dual  fuel 
automobiles,  EPA  is  proposing  the 
following  modifications  and  additions  to 
the  existing  label  requirements.  The 
label  must  clearly  identify  the 
automobile  as  a  dual  fuel  vehide  and 
list  the  fuels  on  which  it  can  be 
operated.  EPA  is  proposing  that  the 
titie"Dual  Fuel"  be  positioned  above  the 
fuel  pump  logo  on  the  fuel  economy 
label.  EPA  is  also  proposing  that  the 
statement  "This  dual  fuel  vehicle 
operates  on  (gasoline  or  diesel)  or  (list 
alcohols  or  natiu'al  gas)"  appear  on  the 
bottom  border  of  the  label  Also 


proposed  to  appear  on  the  label  is,  "All 
fuel  economy  value*  on  thi*  label 
pertain  to  (gaaoline  or  dieael)  fuel  usage. 
(List  alcohols  or  natural  gas)  fuel  usage 
will  yield  different  values.  See  the  Gas 
Mileage  Guide  for  information  on  (list 
alcohols  or  natural  gas)  fuel(s)  usage." 
The  proposed  location  for  these 
statements  is  illustrated  in  the  sample 
label  of  Appendix  Vm  of  the  proposed 
regulations. 

G.  Gas  Guzzler  Tax 

Section  201  of  the  Energy  Tax  Act  of 
1978.  26  U.S.C.  4064  eL  seq..  authorizes 
the  Secretary  of  the  Treasury  (after 
constiltation  with  the  Secretary  of 
Transportation]  to  indude  in  the  gas 
guzzler  tax  program  automobiles  fueled 
with  any  product  of  petroleimi  or  natural 
gas,  if  sudi  inclusion  is  consistent  with 
the  need  of  the  nation  to  conserve 
energy.  ConsequenUy,  the  alternative 
fuels  covered  by  the  AMFA  could 
conceivably  be  induded  in  the  gas 
guzzler  tax  program  even  though  the 
.f>rogram  is  presently  limited  to  vehicles 
powered  by  gasoline  or  diesel  fuel.  The 
Energy  Tax  Act  of  1978  gives  EPA  the 
responsibility  for  determining  the 
amount  of  an  alternative  fuel  that  is 
equivalent  to  a  gallon  of  gasoline,  which 
is  the  fuel  equivalency  factor.  The 
resulting  gasoline-equivalent  fuel 
economy  of  automobiles  operating 
exdusively  on  alternative  energy 
sources  would  then  be  used  for  purposes 
of  the  gas  guzzler  tax  program. 

As  yet  however,  the  Department  of 
the  Treasury  has  not  decided  whether  to 
include  methanol  ethanol  or  natural 
gas  in  the  gas  guzsder  tax  program.  It 
would  therefore  be  premature  for  EPA  to 
establish  a  fuel  equivalency  factor  for 
methanol  ethanol  or  natural  gas  for 
purposes  of  the  gas  guzzler  tax  program. 
If  and  when  metiianol  ethanol  or 
natural  gas  are  induded  in  the  gas 
guzzler  tax  program,  EPA  will  initiate 
action  to  establish  fuel  equivalency 
factors  for  gas  guzzler  tax  program 
purposes  for  those  fuels. 

llie  Department  of  Treasury  has  not 
decided  how  dual  fuel  automobiles 
should  be  treated  for  purposes  of  the  gas 
guzzler  tax  program.  Comments  are 
requested  regarding  whether 
alternative-fueled  automobiles  or  dual 
fuel  automobiles  should  be  included  in 
the  gas  guzzler  tax  program. 

m.  Technical  Amendments 

To  save  the  time  and  printing  costs 
involved  in  publishing  them  under  a 
separate  notice,  the  following  technical 
amendments  to  the  test  procedures  for 
methanol  vehicles  are  also  included  in 
thisNPRM: 


A.  A  formaldehyde  concentration 
term  is  being  added  to  the  dilution  factor 
equation  located  in  40  CFR  86.144- 
90(c)(7)(ii).  Although  the  magnitude  of 
the  formaldehyde  concentration  is  very 
low,  it  is  possible  that  an  assumption  of 
zero  concentration  could  lead  to  a  slight 
change  in  calculated  fuel  economy. 
There  is  no  reason  why  the 
formaldehyde  concentration  term  should 
be  left  out  of  the  equation.  With  this 
amendment  all  measured  carbon- 
containing  compounds  will  be  included 
in  the  dilution  factor  equation. 

B.  The  symbol  "x"  is  struck  from  the 
dilution  factor  equation  of  40  CFR 
88.144-90{c)[7)(ii)  the  first  time  it 
appears  in  the  equation.  As  ourentiy 
written,  the  symbol  "x"  has  two 
meanings.  The  first  time  "x"  appears  in 
the  equation  it  is  used  to  represent 
multiplication.  All  other  occurrences  of 
"x"  in  the  equation  represent  the 
measured  fuel  composition  parameter. 
C,H,Or  By  dropping  the  first  occurrence 
of  "x",  only  the  latter  meaning  is 
retained.  The  multiplication  function  can 
be  assumed  by  virtue  of  a  number 
adjacent  to  a  variable  enclosed  in 
parenthesis. 

IV.  Reporting  and  Recordkeeping 
Requirements 

This  proposed  regulation  essentially 
requires  no  new  reportii\g  or 
recordkeeping  requirements  for 
manufacturers  currentiy  induded  under 
the  provisions  of  40  CFR  part  86  or  40 
CFR  part  600.  This  proposed  regulation 
requires  slight  changes  in  fuel  economy 
label  wording  for  alternative-fueled 
automobiles. 

V.  Administrative  Designation  and 
Economic  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  it  intends  to 
propose  or  to  issue  is  a  major  rule  and 
prepare  a  Regulatory  Impact  Analysis 
(RIA)  for  all  major  rules.  EPA  has 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  since  it  meets  none  of  the 
conditions  for  a  major  regulation.  This 
proposed  rule  ia  dassified  as  "minor" 
since  it  may  result  in  cost  benefits  to  the 
automobile  industry  through  CAFE 
credits  and  should  result  in  no  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions. 

VI.  Regulatory  Flexibility  Ad 

The  Regulatory  Flexibility  Act  of  1980 
requires  Federal  agencies  to  identify 
potentially  adverse  impacts  of  proposed 
Federal  regulations  upon  small  entities. 
In  instances  where  significant  impacts 
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For  tiie  reasons  set  forth  in  tlie 
preamble,  EPA  proposes  to  amaad  40 
CFR  part  86  and  part  eoo  as  follows: 

PART  86— CONTROL  OF  AM 
POLLUTION  FROM  NEW  MOTOR 
VEHICLES  AND  NEW  MOTOR  VPgCLE 
ENGINES;  CERTIFICATION  AND  TEST 
PROCEDURES 

1.  The  antLority  dtation  for  part  66 
continues  to  read  as  follows: 

Auihaalty:  Saca.  202, 2Q3L  20a,  207, 208, 2U. 
301(a),  of  the  Cleaa  Air  Act  ai  Amended  42 
U.&C  7521.7522. 7524,  752S.  7541. 7542.  7540. 
7580.  and  78011a). 

2.  SeotiaB  MJ44-40  is  anendMi  by 
revising  paragraph  (cXTXMJ  to  read  as 
follows: 


186.144-M 


exhaust 


(or  *  * 

(7)  •   •   • 

(ii)  Dr-188(x/<x  +  y^  -f  t-T^n  -f  yM 

-  «/tB/fOOi,  -f  fHC.  ^  COu  ^ 

CcMMHta  +  C,        ■ 


For  Btethanol-fueled  vehicles  where 
fuel  conipoaitioa  is  CW^  *■  meaaured 
for  tlu  fiiel  used. 


PART  MO-^FUEL  ECONOMY 
REGULATIONS  FOR  1077  AND  LATER 
MODEL  YEAR  AUTOMOBILES- 
GENERAL  PROVIStONS 

For  the  reasons  set  forth  in  the 
preamble,  EPA  proposes  to  amend  40 
CFR  part  600  as  foHows: 

3.  The  aedtority  citation  for  part  600  is 
revised  to  read  as  foRows: 

Authoilty:  Title  m  of  the  Energy  Policy  and 
Conservation  Act  of  1975,  Pnb.  L  94-183, 80 
Stat.  871:  title  IV  of  the  National  Energy 
Conaenration  r  jlioy  Act  of  lOm,  (H*.  L.  95- 
819.  tt  StaL  1208:  Altanatlve  Motar  F^Mla 
Act  of  1988.  Pub.  I.  MO  404.  Utt  9tat  MS2. 


4-5.  A  new  |  «ni)01-03  ia  added  to 
subpart  A  as  follows: 


1 600.06  V«3 

(a)  The  provisions  of  tUs  oobpert  are 
appMcaUe  tones  aad  later  Bdodal  year 
gasoliaa-bakd.  diaael-foetod,  aloafail- 
fueled.  natural  gas-fueled,  alcohol  dual 


fuel,  and  natural  gas  dual  fuel 
automobiles. 

(b](l]  Manufacturers  that  produce 
only  electric  vehicles  are  exempt  from 
the  reqairement  of  this  subpart  except 
with  regard  to  the  requiremeats  in  those 
sections  pertaining  specifically  to 
electric  vehicles. 

[2]  Manufactiuers  with  woddwide 
production  (excludiiig  electnc  vehicle 
production!  of  less  than  10,000  gasoline- 
fueted  and/or  dieeel  powered  pasMmger 
automobiles  and  light  trades  may 
optionally  comply  with  the  electric 
vehicle  requirements  in  this  subpart 

6.  A  new  \  600.002-93  is  added  to 
subpart  A  as  follows: 

S600.«0>-tS    DofliiWuwa. 

(a)  As  uaed  in  this  subpart  all  tersu 
are  defined  herein  shall  hawe  the 
meaning  given  them  in  the  Act 

(1)  iicl  Bseeas  put  I  of  tiHc  V  of  the 
Motor  Vehicle  faifonaatna  and  Coat 
Savtogs  Ad  (U  U.S  C  1901  et  seq.). 

(2)  Adbnaie&ntor  ■woDS  the 
Administrator  of  the  Bsvironeuiitsl 
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Protection  Agency  or  his  authorized 
representative. 

(3)  Secretary  means  the  Secretary  of 
Transportation  or  his  authorized 
representative. 

(4)  Automobile  means: 

(i)  Any  four-wheel  vehicle  propelled 
by  a  combustion  engine  using  onboard 
fuel,  or  by  an  electric  motor  drawing 
current  from  rechargeable  storage 
batteries  or  other  portable  energy 
storage  devices  (rechargeable  using 
energy  from  a  source  off  the  vehicle 
such  as  residential  electric  service], 

(ii)  Which  is  manufactured  primarily 
for  use  on  public  streets,  roads,  or 
highways  (except  any  vehicle  operated 
on  a  rail  or  rails) 

(iii)  Which  is  rated  at  not  more  than 
8,500  pounds  gross  vehicle  weight 
which  has  a  curb  weight  of  not  more 
than  6,000  pounds,  and  which  has  a 
basic  vehicle  frontal  area  of  not  more 
than  45  square  feet  or 

(iv)  Is  a  type  of  vehicle  which  the 
Secretary  determines  is  substantially 
used  for  tlie  same  purposes. 

(5)  "Passenger  Automobile"  means 
any  automobile  which  the  Secretary 
determines  is  manufactured  primarily 
for  use  in  the  transportation  of  no  more 
than  10  individuals. 

(6)  Model  Year  means  the 
manufacturer's  annual  production 
period  (as  determined  by  the 
Administrator)  which  includes  January  1 
of  such  calendar  year.  If  a  manufacturer 
has  no  annual  production  period,  the 
term  "model  year"means  the  calender 
year. 

(7)  Federal  Emission  Test  Procedure 
refers  to  the  dynamometer  driving 
schedule,  dynamometer  procedure,  and 
sampling  and  analytical  procedures 
described  in  part  86  for  the  respective 
model  year,  which  are  used  to  derive 
city  fuel  economy  data. 

(8)  Federal  Highway  Fuel  Economy 
Test  Procedure  refers  to  the 
dynamometer  driving  schedule, 
dynamometer  procedure,  and  sampling 
and  analytical  procedures  described  in 
subpart  B  of  this  part  and  which  are 
used  to  derive  highway  fuel  economy 
data. 

(9)  Fuel  means  (i)  gasoline  and  diesel 
fuel  for  gasoline-  or  diesel-powered 
automobiles  or  (ii)  electrical  energy  for 
electrically  powered  automobiles  or  (iii) 
alcohol  for  alcohol-powered 
automobiles  or  (iv)  natural  gas  for 
natural  gas-powered  automobiles. 

(10)  Fuel  Economy  means  (i)  the 
average  number  of  miles  traveled  by  an 
automobile  or  group  of  automobiles  per 
volume  of  fuel  consumed  as  computed  in 
S  600.113  or  S  600.207  or  (ii)  the 
equivalent  petroleiun-based  fuel 
economy  for  an  electrically  powered 


automobile  as  determined  by  the 
Secretary  of  Energy. 

(11)  City  Fuel  Economy  meaxu  the  fuel 
economy  determined  by  operating  a 
vehicle  (or  vehicles)  over  the  driving 
schedule  in  the  Federal  emission  test 
procedure. 

(12)  Highway  Fuel  Economy  means 
the  fuel  economy  determined  by 
operating  a  vehicle  (or  vehicles)  over  the 
driving  schedule  in  the  Federal  highway 
fuel  economy  test  procedure. 

(13)(i)  Combined  Fuel  Economy  meaaa 
the  fuel  economy  value  determined  for  a 
vehicle  (or  vehicles)  by  harmonically 
averaging  the  city  and  highway  fuel 
economy  values,  weighted  0.55  and  0.45 
respectively. 

(ii)  For  electric  vehicles,  the  term 
means  the  equivalent  petroleum-based 
fuel  economy  value  as  determined  by 
the  calculation  procedure  promulgated 
by  the  Secretary  of  Energy. 

(14)  Average  Fuel  Economy  means  the 
unique  fuel  economy  value  as  computed 
under  S  600.510  for  a  specific  class  of 
automobiles  produced  by  a 
manufacturer  that  is  subject  to  average 
fuel  economy  standards. 

(15)  Certification  Vehicle  means  a 
vehicle  which  is  selected  under 

9  86.084-24(b)(l)  and  used  to  determine 
compliance  under  S  86.084-30  for 
issuance  of  an  original  certificate  of 
conformity. 

(16)  Fuel  Economy  Data  Vehicle 

*  means  a  vehicle  used  for  the  purpose  of 
determining  fuel  economy  which  is  not  a 
certification  vehicle. 

(17)  Label  means  a  sticker  that 
contains  fuel  economy  information  and 
is  affixed  to  new  automobiles  in 
accordance  with  subpart  D  of  this  part 

(18)  Dealer  means  a  person  who 
resides  or  is  located  in  the  United  States 
or  any  territory  of  the  United  States  and 
who  is  engaged  in  the  sale  or 
distribution  of  new  automobiles  to  the 
ultimate  purchaser. 

(19)  Model  Type  means  a  unique 
combination  of  car  line,  basic  engine, 
and  transmission  class. 

(20)  Car  Line  means  a  name  denoting 
a  group  of  vehicles  within  a  make  or  car 
division  which  has  a  degree  of 
commonality  in  constuction  (e.g.,  body, 
chassis).  Car  line  does  not  consider  any 
level  of  decor  or  opulence  and  is  not 
generally  distinguished  by 
characteristics  as  roof  line,  number  of 
doors,  seats,  or  wdndows,  except  for 
station  wagons  or  light-duty  trucks. 
Station  wagons  and  light-duty  trucks  are 
considered  to  be  different  car  lines  than 
passenger  cars. 

(21)  Basic  Engine  means  a  unique 
combination  of  manufacturer,  engine 
displacement  number  of  cylinders,  fuel 
system  (as  distinguished  by  number  of 


carbiu«tor  baireb  or  use  of  fuel 
injection),  catalyst  usage,  and  other 
engine  and  emission  control  system 
characteristics  specified  by  the 
Administrator.  For  electric  vehicles, 
basic  engine  means  a  unique 
combination  of  manufacturer  and 
electric  traction  motor,  motor  controUer, 
battery  configuration,  electrical  charging 
system,  energy  storage  device,  and  other 
components  as  specified  by  the 
Administrator. 

(22)  Transmission  Class  means  a 
group  of  transmissions  having  the 
following  common  features:  Basic 
transmission  type  (manual,  automatic, 
or  semi-automatic);  number  of  forward 
gears  used  in  fuel  economy  testing  (e.g., 
manual  four-speed,  three-speed 
automatic  two-speed  semi-automatic); 
drive  system  (e.g.,  front  wheel  drive, 
rear  wheel  drive;  four-wheel-drive),  type 
of  overdrive,  if  applicable  (e.g.,  final 
gear  ratio  less  than  1.00,  separate 
overdrive  unit);  torque  converter  type,  if 
applicable  (e.g.,  non-lockup,  lockup, 
variable  ratio);  and  other  transmission 
characteristics  that  may  be  determined 
to  be  significant  by  the  Administrator. 

(23)  Base  Level  means  a  imique 
combination  of  basic  engine  inertia 
weight  class  and  transmission  class. 

(24)  Vehicle  Configuration  means  a 
unique  combination  of  basic  engine, 
engine  code,  inertia  weight  class, 
transmission  configuration,  and  axle 
ratio  within  a  base  level. 

(25)  Engine  Code  means  a  unique 
combination,  within  an  engine-system 
combination  (as  defined  in  part  86  of 
this  chapter),  of  displacement 
carburetor  (or  fuel  injection)  calibration, 
distributor  calibration,  choke 
calibration,  auxiliary  emission  control 
devices,  and  other  engine  and  emission 
control  system  components  specified  by 
the  Administrator.  For  electric  vehicles, 
engine  code  means  a  unique 
combination  of  manufactiu^r,  electric 
traction  motor,  motor  configuration, 
motor  controller,  and  energy  storage 
device. 

(28)  Inertia  Weight  Class  means  the 
class,  which  is  a  group  of  test  weights, 
into  which  a  vehicle  is  grouped  based  on 
its  loaded  vehicle  weight  in  accordance 
with  the  provisions  of  part  88. 

(27)  Transmission  Configuration 
means  the  Administrator  may  further 
subdivide  within  a  transmission  class  if 
the  Administrator  determines  that 
sufficient  fuel  economy  differences 
exist  Features  such  as  gear  ratios, 
torque  converter  multiplication  ratio, 
stall  speed,  shift  calibration,  or  shift 
speed  may  be  used  to  further  distinguisn 
characteristics  within  a  transmission 
class. 
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(28)  Axle  Ratio  means  tfw  iraraber  of 
times  the  inpot  shaft  to  Aie  iMfeientlal 
(or  equhraleBt)  turns  for  eadi  turn  of  Hie 
drive  wheah. 

(29)  Amdhary  Emission  Control 
Device  (AECD)  neans  an  element  of 
design  as  Qcfined  in  ptut  B6. 

(90]  noartoeo  means  a  nrnnoer 
soortaned  to  tne  specxlic  uuuKier  of 
dednal  places  in  acoordanoe  with  nw 
"Round  Off  Method"  specified  in  ASTM 
E  29-67. 

(31)  Calibration  means  the  set  of 
specifications,  induifins  tolerances, 
unique  to  a  paiucolar  design,  version  of 
application  of  a  component,  or 
component  assemlny  capatne  or 
functiooaSy  oescnTniQ  its  operation 
over  its  woridng  range. 

(32)  Production  Voham  means,  for  a 
domestic  manufacture! ,  tin  BumtMr  of 
vehiole  anits  domestically  prodaced  in  a 
particatar  nodal  year  bat  not  exported, 
and  for  a  fuieiyi  nanafactui  er ,  means 
the  mnnfcer  of  vehicle  anils  of  a 
particular  mooel  imported  iafto  tne 
United  States. 

(S3)  Body  Style  neans  a  level  of 
commonality  in  Tehlcle  constractlon  as 
defined  by  ranber  of  doors  and  roof 
treatment  (e.g..  sedan,  convertnne. 
fastback.  hatchbacx)  and  uuuiuer  of 
seats  (Le.,  front  second,  or  third  seat) 
requiring  seat  belts  poreaant  to  National 
Highway  lYefRc  Safety  Administration 
safety  regdations.  Station  wagons  and 
light  trucks  are  identified  as  cor  fines. 

(34)  /ratcnoocH  neans  a  passeBger 
automoMe  where  the  conventional 
luggage  compaiiment.  Le..  tnunc  is 
replaced  by  a  cargo  area  which  Is  open 
to  the  passenger  coiwpwrtncHt  and 
accessed  vertically  by  a  rear  door  v^iidi 
encompasses  the  rear  wtnclow. 

(9S)  Pidnp  Thick  means  a 
noopassenger  aatonooHe  wtucB  nas  a 
passenger  cumpai  tuieiit  and  an  open 
cargo  bed. 

(36)  Station  iVagon  means  a 
passenger  automobile  win  an  extended 
roof  line  to  increase  cargo  or  passenger 
capacity,  cargo  compartment  open  to  the 
passenger  oompartraent.  a  taflgate.  end 
one  or  nore  rear  seals  readily  remov«d 
or  folded  to  facilitate  cargo  carrying. 

(ST)  Gross  Vehide  WHgItt  Rating 
means  the  manufactarei's  gross  wei^t 
rating  for  the  individnri  vehide. 

(38)  Ultitnate  Consumer  means  the 
first  person  who  pt^chases  an 
automobSe  for  porposes  other  nan 
resale  or  leases  an  aatonooiie. 

(39)  Von  means  any  Hght  truck  having 
an  integral  endoeme  fofiy  enclosing  ibe 
driver  compartment  and  load  carryiqg 
device,  and  having  no  body  sections 
protmding  more  nan  SO  inches  ahead  of 
the  leading  edge  of  the  windshield. 


(40)  Base  Vahich  means  the  lowest 
priced  version  of  each  body  style  that 
makes  up  ■  car  line. 

(41)  Natipassenger  Aatomobile  means 
an  automobile  Aat  is  not  a  passenger 
automobile,  as  defined  by  the  Secretaiy 
of  Transportation  at  49  CFR  523.5. 

(42)  Four-Wheel-Drive  General  Utility 
Vehicle  means  a  fbur-wheel-drlve, 
general  purpose  automobile  capable  of 
off-highway  operation  that  has  a 
wheelbase  not  more  than  110  inches  and 
that  has  a  body  shape  similar  to  a  1977 
Jeep  CJ-5  or  CJ-T,  or  the  1977  Toyota 
Land  Cruiser,  as  defined  by  the 
Secretary  of  Transportation  at  49  CFR 
533.4. 

(43)  Test  Weight  means  the  weight 
within  an  inertia  weight  class  which  is 
used  in  the  dynamometer  testiAg  of  a 
vehkla.  and  which  is  based  on  its 
loaded  vehicle  weight  is  accordance 
with  the  provisions  of  part  86. 

(44)  Sflcrartuy  c/£neis^  means  the 
Secretary  of  Energy  or  his  authoriced 
representative. 

(45)  Elactnc  Tractioa  kiotor  vus»jm  aa 
electrically  powered  motor  which 
provides  tracdva  eaeisy  h)  the  wheels  of 
a  vehicle. 

(46)  EaergySton^  Device  meaas  a 
rechargeahfe  Beans  of  storing  tractive 
energy  on  board  a  vehicle  such  as 
storage  batteries  or  a  flywheel. 

(47)  Moiot  Controller  means  an 
electronic  or  eiectio-tchsniral  device 
to  convert  energy  stored  in  an  aaergy 
storage  device  into  a  form  suitable  to 
power  the  traction  motor. 

[VK^EieCtriadCbaigiagSfSteia 
means  a  dervioe  to  convart  OQHx 
alternating  etoctrk  cnfrant.  as 
commonly  availabie  i>  residential 
electric  aervloe  in  the  LWied  States,  to  a 
proper  fom  for  rediarglng  the  energy 
storage  device. 

(49)  Batteij  CoufigsKVtian  neons  dw 
electrochemical  type,  voltaga,  capacity 
(in  Watt^Mss  at  Ike  c/S  rate),  and 
physical  ckaradaristics  of  the  battery 
used  as  the  tractive  energy  device. 

(50)  Drive  System  is  detenniaed  by 
the  nuraber  and  locatioa  of  drivs  axles 
(e.g..  front  wheel  iliive,  rear  wheel  drive, 
fouf^wheel-drive)  and  any  other  feature 
of  the  drive  system  If  the  iiteiaistralor 
determines  that  such  other  features  any 
result  in  a  fuel  economy  differeaoe. 

(51)  Subconfigmvtiom  neans  a  unique 
combination  within  a  vehicle 
configuratioB  of  equivalent  lest  weight. 
road-load  horaepowcr.  and  any  other 
operatiaBal  characteristics  or 
parameters  which  the  Admintstrator 
determines  nay  si^iificanlly  affect  niel 
econony  within  a  vehicle  configuration. 

(5Z)  Alcohol  neans  a  adxture 
containing  85  percent  or  more  by  vohne 


methanol,  ethaaol.  or  other  alcohols,  ia 
any  combination. 

(58)  Akohol-Faeled  Automobile 
means  an  aatomobile  designed  to 
operate  exclusively  on  alcohol. 

(54)  Alcohol  Dual  Fmel  AuUuaohUa 
measis  an  automobile:  (ij  which  is 
designed  to  a|>erata  oa  alcohol  and  on 
gasoline  or  <ltesel  fuel  (ii)  which 
provides  equal  or  greaier  cneisy 
efficiency  aa  caloaiated  in  aooordanoe 
with  S  000,SlO(g)(l)  svUle  operating  on 
alcohol  as  it  does  while  operating  on 
gasohne  or  diesel  fuel:  (Hi)  wrhich.  for 
model  years  1993  through  1995,  provides 
equal  or  superior  enerjof  efficiency,  as 
calculated  in  §  600.5l0tgJ(2)  while 
operating  on  a  mixture  containing  SO 
percent  alcohol  and  SO  percent  gasoKne 
or  diesel  fuel  as  It  does  while  operating 
on  gasoline  or  diesel  fuel;  and  (iv) 
which.  In  the  case  of  passenger 
automobiles,  meets  or  exceeds  the 
minimuT  driving  range  established  by 
the  Department  of  Transportation. 

(55)  Natmral  Cas^^ieled  Aatomobile 
means  an  avtomefaik  dest^ied  to 
operate  aJuJnaisdy  on  natoral  gas. 

(56)  Natoral  Gas  Dual  F^l 
Automobile  means  an  automobile:  (i) 
which  is  designed  to  operate  on  natoral 
gas  and  on  gasoline  or  diesel  fuel;  (ii) 
which  provides  equal  or  greater  energy 
efficiency  as  calculated  in  i  00aS10(^Jtl} 
while  operating  on  natural  gas  as  it  does 
while  operating  on  gasoline  or  diesel 
fuel;  and  WIT)  which,  in  the  case  of 
passenger  automobiles,  soeets  or 
exceeds  the  "Mnimnm  driving  range 
established  by  the  Department  of 
Transportation. 

7.  Section  M0in7-60  of  subpart  A  is 
amended  by  revising  paragraph  (f)  to 
read  as  follows: 

8600,007-M    ValMa 


(f)  AH  vehicles  ased  to  generaie  fusl 
econony  data  and  anbieot  to  easissian 
standuds  nust  be  covered  by  a 
certificate  of  conforsaity  nnder  part  96 
before: 
•        •        *        •        • 

&  A  new  8  000JiU-03  is  added  to 
subpart  B,  to  read  as  IbUows: 


(60ai01-«3   Qanerali 

The  provisioaa  of  tins  suhiwrt  an 
applicable  to  1993  and  later  modd  year 
gasoline-faelod.  dieael-fueied.  akohol- 
fueied.  natural  gas-fueled,  aloobd  dual 
fuel  and  natat^  fas  dual  fuel 
automobiles. 

9.Anew|e00.«7-«Sis«ddBdto     ' 
subpart  B.  to  read  as  foflkiwu: 
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9600.107-63    Fuel  I 

(a)  The  lest  fuel  spedficaticms  for 
gasoline-fueled  automobiles  era  given  in 
paragraphs  (a)  (1)  and  (2)  of  1 8ail3  of 
this  chapter. 

(b)  The  test  fuel  specifications  for 
diesel-fueled  automobiles  are  given  in 
para^aphs  (b)  (1)  through  (3)  of  1 8ail3 
of  this  chapter. 

(c)  Alcohol  fuel  used  for  fuel  economy 
testing  and  service  accumulation  of 
alcohol-fueled  automobiles  and  alcohol 
dual  fuel  automobiles  shall  be 
representative  of  commercially 
available  alcohol  motor  fuel  and  shall 
consist  of  at  least  85  percent  alcohol  by 
volume  except  as  provided  for  in 

I  60aill(iK3). 

(d)  Natural  gas  used  for  fuel  economy 
testing  and  service  accumulation  of 
natural  gas-fueled  automobiles  and 
natural  gas  dual  fuel  automobiles  shall 
be  representative  of  commercially 
available  natural  gas  for  motor  vehicle 
use. 

(e)  The  specification  range  of  the  fuels 
to  be  used  under  paragraphs  (c)  and  (d) 
of  this  section  shall  be  reported  in 
accordance  with  {  88.09O-21(b)(3). 

10.  A  new  i  600.111-93  is  added  to 
subpart  B,  to  read  as  follows: 


9600.111-93    Teat 

(a)  The  test  procedures  to  be  followed 
for  generation  of  the  dty  fuel  economy 
data  are  those  prescribed  in  S  S  86.127 
through  66.138  of  this  chapter,  as 
applicable,  except  as  provided  for  in 
p£U-agraph  (d)  of  this  section.  (The 
evaporative  loss  portion  of  the  test 
procedure  may  be  omitted  unless 
specifically  required  by  the 
Administrator.) 

(b)  The  test  procedures  to  be  followed 
for  generation  of  the  highway  fuel 
economy  data  are  those  specified  in 

S  600.111-63  (b)  through  (j)  inclusive. 

(1)  The  Hif^way  Fuel  Economy 
Dynamometer  Procedure  consists  of 
preconditioning  highway  driving 
sequence  and  a  measured  highway 
driving  sequence. 

(2)  llie  highway  fuel  economy  test  is 
designated  to  simulate  non-metropolitan 
driving  with  an  average  speed  of  48.6 
mph  and  a  maximum  speed  of  60  mph. 
The  cycle  is  10.2  miles  long  with  0.2 
stops  per  mile  and  consists  of  warmed- 
up  vehicle  operation  on  a  chassis 
dynamometer  through  ■  specified 
driving  cycle  A  proportional  part  of  the 
diluted  exhaust  emission  is  collected 
continuously  for  subsequent  analysis  of 
hydrocarbons.  cafi>on  monoxide,  carixin 
dioxide  using  a  constant  volume 
(variable  dilution)  sampler.  Diesd  dilute 
exhaust  is  continuously  analyzed  for 
hydrocarbons  using  a  heated  sample 
line  and  analyzer.  Methanol  and 


formaldehyde  samples  era  collected  and 
individually  analyzed  for  methanol- 
fueled  vehicles  (measurement  of 
methanol  and  formaldehyde  may  be 
omitted  for  1993  through  1994  model 
year  methanol-fueled  vehicles  provided 
a  HFID  calibrated  on  methanol  is  used 
for  measuring  HC  plus  methanol). 

(3)  Except  in  cases  of  component 
malfunction  or  failure,  all  emission 
control  systems  installed  on  or 
incorporated  in  a  new  motor  vehicle 
must  be  functioning  during  all 
procedures  in  this  subpart  The 
Administrator  may  authorize 
maintenance  to  correct  component 
malfunction  or  failure. 

(c)  Transmissioa.  TTie  provisions  of 
S  88.128  of  this  chapter  apply  for  vehicle 
transmission  operation  during  hi^way 
fuel  economy  testing  under  this  subpart 
-    (d)  Road  load  power  and  test  weight 
determination,  siection  88.129  of  this 
chapter  applies  for  detennination  of 
road-load  power  and  test  wei^t  for 
highway  fuel  economy  testing.  The  test 
wei^t  for  the  testing  of  a  certification 
vehide  will  be  Aat  test  weight  specified 
by  the  Administrator  under  die 
provisions  of  part  88.  The  test  weight  for 
a  fuel  economy  data  vehicle  will  be  that 
test  weight  specified  by  the 
Administrator  bom.  Ae  test  weights 
covered  by  that  vehicle  configuration. 
The  Administrator  will  base  his 
selection  of  a  test  wei^t  on  tf»e  relative 
protected  sales  volumes  of  tiie  various 
test  weights  within  the  vehicle 
conflgaration.  In  tfie  case  of  meAanol 
dual  fuel  vehicles,  for  dty  and  hi^way 
fuel  economy  testing,  the  equivalent  test 
wei^t  for  a  fuel  eotmomy  data  vehide 
is  to  be  determined  from  the  loaded 
vehicle  weight  when  the  vehide  is 
fueled  with  the  appropriate  test  fuel. 

(e)  Vehicle  preconditioning.  The 
Highway  Fuel  Economy  Dynamometer 
Procedure  is  designed  to  be  perfonned 
immediately  followring  the  Federal 
Emission  Test  Procedure.  8  (  86.127 
through  86.138  of  this  diapter.  When 
conditions  allow,  the  tests  should  be 
scheduled  in  diis  sequence.  In  die  event 
the  tests  cannot  be  scheduled  within 
three  houn  of  the  Federal  Emission  Test 
Procedure  (ind\iding  one  hour  hot  soak 
evaporative  loss  test  if  applicable)  dw 
vehicle  should  be  preconditioned  as  in 
paragraph  (e)  (1)  or  (2)  of  this  section,  as 
applicable. 

(1)  If  the  vehide  has  experienced 
more  than  three  houra  of  soak  (66  *F-86 
*F)  since  the  completion  of  the  Federal 
Emission  Test  Procedure  or  if  the 
vehicle  has  experienced  periods  of 
storage  outdoon  or  in  environments 
where  soak  temperature  is  not 
controlled  to  66  *F-66  *F.  the  vehide 
must  be  preconditioned  by  operation  on 


a  dynamometer  through  one  cyde  of  the 
EPA  Urban  Dynamometer  Driving 
Schedule,  1 86.115  of  this  diapter. 

(2)  In  unuwl  circumstanoes  where 
additional  preconditioning  is  desired  by 
the  manufacturer,  the  provisions  of 
paragraph  (a)(3)  of  1 86.132  of  diis 
chapter  apply. 

(H  Highway  fuel  economy 
dynanaoateter  procedure.  (1)  The 
dynamometer  procediue  consists  of  two 
cydes  of  the  Hi^way  Fuel  Economy 
Driving  Schedule  (|  60ai00(b)) 
separated  by  15  seconds  of  idle.  The 
first  cyde  of  the  Highway  Fuel  Economy 
Driving  Schedule  is  driven  to 
precondition  the  test  vehide  and  the 
seccmd  is  driven  for  the  fuel  economy 
meas\irement 

(2)  The  provisions  of  paragraphs  (b). 
{c),(e).(f).(g)and(h)of|86.1S5 
Dynamometer  procedure  of  tiiis  chapter, 
apply  for  highway  fuel  economy  testing. 

(3)  Only  one  eidiaust  sample  and  one 
background  sample  are  collected  and 
analyzed  for  hydrocarbons  (except 
diesel  hydrocarbons  which  are  analyzed 
continuously),  carbon  monoxide,  and 
carbon  diojdde.  Methanol  and 
formaldehyde  samples  (exhaust  and 
dilution  air)  are  collected  and  analyzed 
for  methanol-fneled  vehides 
(measurement  of  meftanol  and 
formaldehyde  may  be  omitted  for  1993 
throu^  1994  model  year  methanol- 
fueled  vehides  provided  a  HFID 
calibrated  on  methanol  is  used  for 
measuring  HC  plus  methanol). 

(4)  The  fuel  economy  measurement 
cyde  of  the  test  indudes  two  seconds  of 
idle  indexed  at  the  beginning  of  the 
second  cyde  and  two  seconds  of  idle 
indexed  at  the  end  of  the  second  cyde. 

(g)  Engine  starting  and  restarting.  (1) 
If  the  engine  is  not  running  at  the 
initiation  of  the  highway  fuel  economy 
test  (preconditioning  cyde).  the  start-up 
procedure  must  be  accordiiig  to  the 
manufacturer's  recommended 
procedures. 

(2)  False  starts  and  stalls  during  the 
preconditioning  cyde  must  be  treated  as 
in  paragraphs  (d)  and  (e)  of  i  86.136  of 
this  chapter.  If  Hie  vehide  stalls  during 
the  measuronent  cyde  of  the  highway 
fuel  economy  test  the  test  is  voided, 
corrective  action  may  be  taken 
according  to  9  86.079-25  of  this  chapter, 
and  the  vehide  may  be  rescheduled  for 
test  The  person  taking  the  corrective 
action  shall  report  the  action  so  that  the 
test  records  for  the  vehicle  contain  a 
record  of  the  action. 

(h)  Dynamometer  test  nut.  The 
following  steps  must  be  taken  for  eadi 
test: 

(1)  Place  the  drive  wheels  of  the 
vehicle  on  the  dynamometer.  The 
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vehicle  may  be  driven  onto  the 
dynamometer. 

(2)  Open  the  vehicle  engine 
compartment  cover  and  position  the 
cooling  fan(s)  required.  Manufacturers 
may  request  the  use  of  additional 
cooling  fans  for  additional  engine 
compartment  or  under-vehicle  cooling 
and  for  controlling  high  tire  or  brake 
temperatures  during  dynamometer 
operation. 

(3)  Preparation  of  the  CVS  must  be 
performed  before  the  measurement 
highway  driving  cycle. 

(4)  Equipment  preparation.  The 
provisions  of  paragraphs  (b)  (3)  through 
(6)  inclusive  i  86.137  of  this  chapter 
apply  for  highway  fuel  economy  test 
except  that  only  one  exhaust  sample 
collection  bag  and  one  dilution  air 
sample  collection  bag  need  be 
connected  to  the  sample  collection 
systems. 

(5)  Operate  the  vehicle  over  one 
Highway  Fuel  Economy  Driving 
Schedule  cycle  according  to  the 
dynamometer  driving  schedule  specified 
in  paragraph  (b)  of  i  600.100. 

(6)  When  the  vehicle  reaches  zero 
speed  at  the  end  of  the  preconditioning 
cycle,  the  driver  has  17  seconds  to 
prepare  for  the  emission  measurement 
cycle  of  the  test  Reset  and  enable  the 
roll  revolution  counter. 

(7)  Operate  the  vehicle  over  one 
Highway  Fuel  Economy  Driving 
Schedule  cycle  according  to  the 
dynamometer  driving  schedule  specified 
in  paragraph  (b)  of  i  600.109  while 
sampling  the  e^diaust  gas. 

(8)  Sampling  must  begin  two  seconds 
before  beginning  the  first  acceleration  of 
the  fuel  economy  measurement  cycle 
and  must  end  two  seconds  after  the  end 
of  the  deceleration  to  zero.  At  the  end  of 
the  deceleration  to  zero  speed,  the  roll 
or  shaft  revolutions  must  be  recorded. 

(i)  For  alcohol  dual  fuel  automobiles, 
the  procedures  of  i  600.111  (a)  and  (b) 
shall  be  performed  for  each  of  the 
required  test  fuels: 

(1)  Gasoline  or  diesel  fuel  as  specified 
in  i  600.107  (a)  and  (b). 

(2)  Alcohol  fuel  as  speciAed  in 
1 600.107(c).  and 

(3)  A  mixtiire  containing  50%  gasoline 
or  diesel  and  50%  alcohol  by  volume, 
applicable  during  model  years  1993 
through  1995. 

0)  For  natural  gas  dual  fuel 
automobiles,  the  procedures  of  f  600.111 
(a)  and  (b)  shall  be  performed  for  each 
of  the  required  test  fuels: 

(1}  Gasoline  or  diesel  fuel  as  specified 
in  I  600.107  (a)  and  (b).  and 

(2)  Natural  gas  fuel  as  specified  in 
i  e00.107(d). 

(11)  A  new  i  600.113-03  is  added  to 
subpart  B,  to  read  as  follows: 


f«00.11>-M    FiMl  Eeonomy  caleuMlona. 

The  Administrator  will  use  the 
calculation  procedure  set  forth  in  this 
paragraph  for  all  official  EPA  testing  of 
vehicles  fueled  with  gasoline,  diesel.  or 
methanol  fuel.  The  calculations  of  the 
weighted  fuel  economy  values  require 
input  of  the  weighted  grams/mile  values 
for  HC,  CO,  and  COi,  and,  where 
applicable  CHaOH  and  HCHO  for  both 
the  city  fuel  economy  test  and  the 
highway  fuel  economy  test 
Additionally,  for  tests  for  gasoline- 
fueled  vehicles,  the  specific  gravity, 
carbon  weight  fraction  and  net  heating 
value  of  the  test  fuel  must  be 
determined.  The  city  and  highway  fuel 
economy  values  shall  be  calculated  as 
specified  in  this  section.  A  sample 
appears  in  appendix  D  of  this  part 

(a)  Calculate  the  weighted  grams/mile 
values  for  the  city  fuel  economy  test  for 
HC  CO,  and  COi,  and  where  applicable, 
CHaOH  and  HCHO  as  specified  in 
i  86.144  of  this  chapter.  For  test  of 
gasoline-fueled  vehicles,  measure  and 
record  the  test  fuel's  properties  as 
specified  in  paragraph  (c)  of  this  section. 

(b)(1)  Calculate  the  mass  values  for 
the  highway  fuel  economy  test  for  HC. 
CO,  and  CO«.  and  CHiOH  and  HCHO 
where  apphcable,  as  specified  in 
paragraph  (b)  of  S  86.144  of  this  chapter. 
For  tests  of  gasoline-fueled  vehicles, 
measure  and  record  the  test  fuel's 
properties  as  specified  in  paragraph  (c) 
of  this  section. 

(2)  Calculate  the  grams/mile  values 
for  the  highway  fuel  economy  test  for 
HC.  CO.  and  COi.  and  CHsOH  and 
HCHO  where  applicable,  by  dividing  the 
mass  values  obtained  in  paragraph 
(b)(l]  of  this  section,  by  the  actual 
distance  traveled,  measured  in  miles,  as 
specified  in  paragraph  (h)  of  i  86.135  of 
this  part. 

(c)  Gasoline  test  fuel  properties  shall 
be  determined  by  analysis  of  a  fuel 
sample  taken  from  the  fuel  supply.  A 
sample  shall  be  taken  after  each 
addition  of  fresh  fuel  to  the  fuel  supply. 
Additionally,  the  fuel  shall  be  resampled 
once  a  month  to  account  for  any  fuel 
property  changes  during  storage.  Less 
frequent  resampling  may  be  permitted  if 
EPA  concludes,  on  the  basis  of 
manufacturer-supplied  data,  that  the 
properties  of  test  fuel  in  the 
manufacturer's  storage  facility  will 
remain  stable  for  a  period  longer  than 
one  month.  The  fuel  samples  shall  be 
analyzed  to  determine  the  following  fuel 
properties: 

(1)  Specific  gravity  per  ASTM  D 1298. 

(2)  Carbon  weight  fraction  per  ASTM 
D3343. 

(3)  Net  heating  value  (Btu/lb)  per 
ASTM  D  3338. 


(d)  Calculate  the  dty  fuel  economy 
and  highway  fuel  economy  from  the 
grams/mile  values  for  HC  CO,  COi.  and 
CHtOH  and  HCHO  where  applicable, 
and.  for  test  of  gasoline-fueled  vehicles, 
the  test  fuel's  specific  gravity,  carbon 
weight  fraction  and  net  heating  value. 
The  emission  values  (obtained  per 
paragraph  (a)  or  (b)  of  this  section,  as 
applicable]  used  in  each  calculation  of 
this  section  shall  be  rounded  in 
accordance  with  §  8e.084-26(a](6)(iii). 
The  COi  values  (obtained  per  paragraph 
(a)  or  (b)  of  this  section,  as  applicable) 
used  in  each  calculation  of  this  section 
shall  be  rounded  to  the  nearest  gram/ 
mile.  The  specific  gravit    and  the  carbon 
weight  fraction  (obtained  per  paragraph 
(c)  of  this  secation)  shall  be  recorded 
using  three  places  to  the  right  of  the 
decimal  point  The  net  heating  value 
(obtained  per  paragraph  (c)  of  this 
section)  shall  be  recorded  to  the  nearest 
whole  Btu/lb.  These  numbers  shall  be 
rounded  in  accordance  with  the 
"Rounding  Off  Method"  specified  in 
ASTM  E  29-67. 

(e)  For  automobiles  fueled  with 
gasoline,  the  fuel  economy  in  miles  per 
gallon  is  to  be  calculated  using  the 
following  equation: 

mpg=(5174xlO*xCWFxSG)/ 

[((CWF  X  HC)  -f-  (0.429  X  CO)  +  {0.273  X  C6») 

)X((0.6xSGxNHV)-(-54n)) 

Where: 
HC  =  Grams/mile  HC  as  obtained  in 

paragraph  (d)  of  tliii  section. 
CO  =  Grams/mile  CO  ai  obtained  in 

paragraph  (d)  of  this  tection. 
COi  »  Grams/mile  COi  as  obtained  in 

paragraph  (d)  of  tliit  section. 
CWF  K  Carbon  weight  fraction  of  test  fuel 

as  obtained  in  paragraph  (d)  of  this 

section. 
NHV'Net  heating  value  by  mass  of  test 

fuel  as  obtained  in  paragraph  (d)  of  this 

section. 
SG — Speciflc  gravity  of  test  fuel  as 

obtained  in  paragraph  (d)  of  this  section. 

Round  the  calculated  result  to  the 
nearest  0.1  miles  per  gallon. 

(f)  For  automobiles  fueled  with  diesel, 
calcidate  the  fuel  economy  in  miles  per 
gallon  of  diesel  fuel  by  dividing  2778  by 
the  sum  of  three  terms: 

(1)  0.866  multiplied  by  HC  (in  grams/ 
miles  as  obtained  in  paragraph  (d)  of 
this  section). 

(2)  0.429  multiphed  by  CO  (in  grams/ 
mile  as  obtained  in  paragraph  (d)  of  this 
section),  and 

(3)  0.273  multiplied  by  COi  (in  grams/ 
mile  as  obtained  in  paragraph  (d)  of  this 
section). 

Round  the  quotient  to  the  nearest  0.1 
mile  per  gallon. 

(g)  For  methanol-fueled  automobiles 
and  automobiles  designed  to  operate  on 
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mixtures  of  gasoline  and  methanol,  the 
fuel  economy  in  miles  per  gallon  U  to  be 

calmlated  using  the  following  equation: 

mpg-((aae6x27«8xG)+(o.s7sx2mtxM)]/ 

((0.866  X  HC) -t- (01428  X  CO) -f  (0273  X  OOi) 
^  (0l37S  X  CHiOH) + (0400  X  HCHO)] 

Where: 
HC»=Gnunu/iniW  HC  as  obtained  in 

paragraph  (d)  of  this  section. 
CO -Crams/mile  CO  as  obtained  In 

paragraph  (d)  of  this  section. 
COi 'Grams/mile  COi  as  obtained  in 

paragraph  (d)  of  this  section. 
CHiOH  3.  Grams/mile  CHiOH  (methanol] 

as  olKained  in  paragraph  (d)  of  this 

section. 
HCHO -Grams/mile  HCHO 

(fonnaldehyde)  as  obtained  in  paragraph 

(d)  of  this  sectioa. 
G= gasoline  volume  percentage  divided  by 

loa 

M  =  methanol  volume  percentage  divided 
by  100. 

(h)  For  methanol  dual  fuel  vehicles 
tested  on  gasoline,  the  fuel  economy  is 
determined  as  specified  in  paragraph  (e) 
of  this  section. 

12.  A  new  §  800.201-03  is  added  to 
subpart  C  to  read  as  follows: 

S  600.201-93    General  appHcabOtty. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  1993  and  atler  model  year 
gasoline-fueled,  diesel-fueled,  alcohol- 
fueled,  natural  gas-fueled,  alcohol  dual 
fuel,  and  natural  gas  dual  fuel 
automobiles. 

13.  A  new  fi  600206-03  is  added  to 
subpart  C  to  read  as  follows: 

9600^06-93    CHeuMion and !!••  of fiMl 
aconomy  valuaa  for  gaaoHns  liielart,  disssi 
fualad.alactr1c  alcohol  fualad,  natural  gaa- 
fuatsd,  aloohal  dual  fual  and  natural  gaa 
dual  fuel  vatucla  eonflgurationa. 

(a)  Fuel  economy  values  determined 
for  each  vehicle,  and  as  approved  in 
S  600^)08  (b)  or  (f),  are  used  to  determine 
city,  highway,  and  combined  fuel 
economy  valoes  for  each  vehicle 
configuration  (as  determined  by  the 
Administrator)  for  which  data  are 
available. 

(1)  If  only  one  set  of  dty  and  hi^way 
fuel  economy  values  is  accepted  for  a 
vehicle  configuration,  these  values, 
rounded  to  the  nearest  tenth  of  a  mile 
per  gallon,  comprise  the  dty  and 
highway  fiiel  economy  values  for  that 
configuration. 

(2)  If  more  than  one  dty  or  highway 
fuel  economy  value  is  accepted  for  a 
vehicle  configuration: 

(i)  All  data  shall  be  grouped  according 
to  the  subconfiguration  for  which  the 
data  were  generated  using  sales 
profections  supplied  in  accordance  with 
S  600i)207(aK3). 

(ii)  Within  each  group  of  data,  all 
values  are  harmonically  averaged  and 
rounded  to  the  nearest  aOOOl  of  a  mile 


per  gallon  in  order  to  determine  dty  and 
highway  fuel  econooqr  values  for  each 
subconfiguration  at  which  the  vehicle 
configuration  was  tested. 

(iii)  All  dty  fuel  economy  values  and 
all  highway  fuel  economy  values 
calculated  in  paragraph  (a)(2)(ii)  of  this 
section  are  (separately  for  d^  and 
hi^way]  averaged  in  proportion  to  the 
sales  fraction  (rounded  to  the  nearest 
0.0001)  within  the  vehide  configuration 
(as  provided  to  the  Adminisfrator  by  the 
manufacturer)  of  vehicles  of  each  tested 
subconfiguration.  The  resultant  values, 
rounded  to  the  nearest  0.0001  mile  per 
gallon,  are  the  city  and  highway  fuel 
economy  values  for  the  vehicle 
configuration. 

(3)  The  combined  fuel  economy  value 
for  a  vehicle  configuration  is  calculated 
by  harmonically  averaging  the  dty  and 
highway  fuel  economy  values,  as 
determined  in  I  600.206(a)  (1)  or  (2), 
weighted  0.55  and  0.45  respectively,  and 
rounded  to  the  nearest  0.0001  mile  per 
gallon.  A  sample  of  this  calculation 
appears  in  appendix  II  to  diis  part. 

(4)  For  alcohol  dual  fuel  automobiles 
and  natural  gas  dual  fuel  automobiles 
the  procedures  of  paragraphs  (a)  (1) 
through  (3)  of  this  section  shall  be  used 
to  calculate  two  separate  sets  of  dty, 
highway,  and  combined  fuel  economy 
values  for  each  configuration. 

(i)  Calculate  the  dty.  highway,  and 
combined  fuel  economy  values  from  the 
tests  performed  using  gasoline  or  diesel 
test  fuel. 

(ii)  Calculate  the  dty.  highway,  and 
combined  fuel  economy  values  from  the 
tests  performed  using  alcohol  or  natural 
gas  test  fuel. 

(b)  If  only  one  equivalent  petroleum- 
based  fuel  economy  value  exists  for  an 
electric  configuration,  that  value, 
rounded  to  the  nearest  tenth  of  a  mile 
per  gallon,  will  compose  the  petroleum- 
based  fuel  economy  for  that 
configuration. 

(c)  If  more  than  one  equivalent 
petroleum-based  fuel  economy  value 
exists  for  an  electric  vehide 
configuration,  all  values  for  that  vehide 
configuration  are  harmonically  averaged 
and  rounded  to  the  nearest  0.0001  mile 
per  gallon  for  that  configurtation. 

14.  A  new  {  600.207-93  is  added  to 
subpart  C,  to  read  as  follows: 


S600.207-M    CatadaWonoffuali 

(a)  Fuel  economy  values  for  a  base 
level  are  calculated  from  vehicle 
configuration  fuel  economy  values  as 
determined  in  f  e00.20e(a)  for  low- 
altitude  tests. 

(1)  If  the  Administrator  determines 
that  automobiles  intended  for  sale  in  tlie 
State  of  California  are  likely  to  exhibit 


significant  differences  in  fuel  economy 
from  tiioae  intended  for  sale  in  other 
states,  he  will  calculate  fuel  economy 
values  for  each  base  level  for  vehides 
intended  for  sale  in  Califoniia  and  for 
each  base  level  for  vehicles  intended  fc^ 
sale  in  the  rest  of  the  states. 

(2)  In  order  to  hig^i^t  the  fuel 
efficiency  of  certain  designs  otherwise 
included  within  a  model  type,  a 
manufactnrer  may  wish  to  subdivide  a 
model  type  Into  one  or  more  additional 
model  types.  This  is  accomplished  by 
separating  subconfigorations  from  an 
existing  base  level  and  placing  them  into 
a  new  base  level  The  new  base  level  is 
identical  to  the  existing  base  level 
except  diat  it  shall  be  considered,  for 
the  purposes  of  this  paragraph,  as 
containing  a  new  basic  engine.  The 
manufacture  will  be  permitted  to 
designate  such  new  basic  engines  and 
base  level(s)  if: 

(i)  Each  additional  model  type 
resulting  from  division  of  anodier  model 
type  has  a  unique  car  line  name  and  that 
name  appears  on  the  label  and  on  &e 
vehide  bearing  that  label. 

(ii)  The  subconfigurations  induded  in 
the  new  base  levels  are  not  induded  in 
any  other  base  level  which  differs  only 
by  basic  engine  (i.e.,  they  are  not 
included  in  the  calculation  of  the 
original  base  level  fuel  economy  values), 
and 

(iii)  All  subconfigurations  within  the 
new  base  level  are  represented  by  test 
data  in  accordance  with  S  e00Jn0(c)(ii). 

(3)  The  manufacturer  shall  supply 
total  model  year  sales  projections  for 
each  car  line/vehide  subconfiguration 
combination. 

(i)  Sales  projections  must  be  supplied 
separately  for  each  care  line-vehicle 
subconfiguration  intended  for  sale  in 
California  and  each  car  line/vehide 
subconfiguration  intended  for  sale  in  the 
rest  of  the  states  if  required  by  the 
Adminisfrator  under  paragraph  (a)(l]  of 
this  section. 

(ii)  Manufacturers  shall  update  sales 
projections  at  the  time  any  model  type 
value  is  calculated  for  a  label  value. 

(iii)  The  requirements  of  this 
paragraph  may  be  satisfied  by  providing 
an  amended  application  for  certification, 
as  described  in  S  86^)84-21. 

(4)  Vehide  configuration  fuel  economy 
values,  as  determined  in  S  600.206(a}, 
are  grouped  according  to  base  level 

(i)  If  only  one  vehicle  configuration 
within  a  base  levd  has  been  tested,  the 
fuel  economy  value  from  that  vehicle 
configuration  constitutes  the  fuel 
economy  for  that  base  level. 

(ii)  If  more  than  one  vehicle 
configuration  within  a  base  level  has 
been  tested,  the  vdiide  configuration 
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fuel  economy  value*  are  hannonlcally 
averaaed  In  proportion  to  the  respective 
laleafraction  (rounded  to  the  nearest 
OOOOl)  of  each  vehicle  conflguratlon  and 
the  resultant  fuel  economy  value 
rounded  to  the  nearest  OJOOOn.  mile  per 
gallon. 

(5)  The  procedure  specified  in 

I  eoa207(a)  will  be  repeated  for  each 
base  level  thus  establishing  city, 
highway,  and  combined  fuel  economy 
values  for  each  base  leveL 

(6)  For  the  purposes  of  calculating  a 
base  level  fuel  economy  value,  if  the 
only  vehicle  configuration(s)  within  the 
base  level  are  veidcle  configuration(8) 
which  are  intended  for  sale  at  high 
altitude,  the  Administrator  may  use  fuel 
economy  data  from  tests  conducted  on 
these  vehicle  configuration(8)  at  high 
altitude  to  calculate  the  fuel  economy 
for  the  base  level. 

(7)  For  alcohol  dual  fuel  automobiles 
and  natural  gas  dual  fuel  automobiles 
the  procedures  of  paragraphs  (a)  (1) 
through  (6)  of  this  section  shall  be  used 
to  calculate  two  separate  sets  of  city, 
highway,  and  combined  fuel  economy 
values  for  each  base  level. 

(i)  Calculate  the  city,  highway,  and 
combined  fuel  economy  values  from  the 
tests  performed  using  gasoline  or  diesel 
test  fuel. 

(ii)  Calculate  the  city,  highway,  and 
combined  fuel  economy  values  from  the 
tests  performed  using  alcohol  or  natural 
gas  tests  fuel. 

(b)  For  each  model  type,  as 
determined  by  the  Administrator,  a  city, 
highway,  and  combined  fuel  economy 
value  will  be  calculated  by  using  the 
projected  sales  and  fuel  economy  values 
for  each  base  level  within  the  model 
type. 

(1)  If  the  Administrator  determines 
that  automobiles  intended  for  sale  in  the 
State  of  California  are  likely  to  exhibit 
significant  differences  in  fuel  economy 
from  those  intended  for  sale  in  other 
states,  he  will  calculate  fuel  economy 
values  for  each  model  type  for  vehicles 
intended  for  sale  in  California  and  for 
each  model  type  for  vehicles  intended 
for  sale  in  the  rest  of  the  states. 

(2)  The  sales  fraction  for  each  base 
level  is  calculated  by  dividing  the 
projected  sale  of  the  base  level  within 
the  model  type  by  the  projected  sale  of 
the  model  tyJM  and  rotmding  the 
quotient  to  the  nearest  0.00O1. 

(3)  The  city  fuel  economy  values  of 
the  model  type  (calculated  to  the  nearest 
O.00O1  mpg)  are  determined  by  dividing 
one  by  a  simi  of  terms,  each  of  which 
corresponds  to  a  base  level  and  which  is 
a  fraction  determined  by  dividing: 

(i)  The  sale  fraction  of  a  base  level,  by 
(ii)  The  city  fuel  economy  value  for 
the  respective  base  level. 


(4)  The  procedure  specified  in 
paragraph  (b)(3)  of  this  section  is 
repeated  In  an  analogous  manner  to 
determine  the  highway  and  combined 
fuel  economy  values  for  the  model  type. 

(5)  For  alcohol  dual  fuel  automobiles 
and  natural  gas  dual  fuel  automobiles 
the  procedures  of  paragraph  (b)  (1) 
through  (4)  of  this  section  shall  be  used 
to  calculate  two  separate  sets  of  dty, 
highway,  and  combined  fuel  economy 
value  for  each  model  type. 

(i)  Calculate  the  city,  highway,  and 
combined  fuel  economy  values  from  the 
tests  performed  using  gasoline  or  diesel 
test  fuel. 

(ii)  Calculate  the  city,  highway,  and 
combined  fuel  economy  values  from  the 
tests  performed  using  alcohol  or  natural 
gas  test  fuel 

15.  A  new  i  e00.200-«3  is  added  to 
subpart  C  to  read  as  follows: 

taoa20»-n    calculation  of  fuel  economy 
I  for  HDvan^ 


(a)  For  the  purposes  of  calculating  the 
city  model  type  fuel  economy  value  for 
labeling  the  manufactiirer  shall: 

(l)(i)  For  general  labels  for  gaaoline- 
fueled,  dieaet-fueled,  and  alcohol-fueled 
automobiles  multiply  the  city  model 
type  fuel  economy  value  determined  in 
S  600.207(b),  by  0.90.  rounding  the 
product  to  the  nearest  whole  mpg. 

(ii)  For  general  labels  for  natural  gas- 
fueled  automobiles,  multiply  the  city 
model  type  fuel  economy  value 
determined  in  8  600.207(b),  by  0.90. 
rounding  the  product  to  the  nearest 
whole  mpg. 

(iii)  For  general  labels  for  alcohol 
dual  fuel  and  natural  gas  dual  fuel 
automobiles: 

(A)  Multiply  the  city  model  type  fuel 
economy  calculated  from  the  tests 
performed  using  gasoline  or  diesel  test 
fuel  as  determined  in  i  600.207(b)(5)(i) 
by  0.90,  rounding  the  product  to  the 
nearest  whole  mpg,  and 

(B)  Multiply  the  city  model  type  fuel 
economy  calculated  from  the  tests 
performed  using  alcohol  or  natural  gas 
test  fuel  as  determined  in 

t  e00.2O7(b)(5)(ii)  by  090,  rounding  the 
product  to  the  nearest  whole  mpg,  or 

(2){i)  For  specific  labels  for  gasoline- 
fueled,  diesel-fueled,  and  alcohol-fueled 
automobiles,  multiply  the  city  model 
type  fuel  economy  value  determined  in 
I  e00.206(a)(2)(iii),  by  0.90.  rounding  the 
product  to  the  nearest  whole  mpg. 

(ii)  For  specific  labels  for  natural  gas- 
fueled  automobiles,  multiply  the  city 
model  type  fuel  economy  value 
determined  in  |  600.206(a)(2)(Ui).  by  0.90. 
rounding  the  product  to  the  nearest 
whole  mpg. 


(iii)  For  specific  labels  for  alcohol 
dual  fuel  and  natural  gas  dual  fuel 
automobiles: 

(A)  Multiply  the  city  model  type  fuel 
economy  calculated  from  the  tests 
performed  using  gasoline  or  diesel  test 
fuel  as  determined  in  8  e00.206(a)  (2)(iii) 
and  (4Ki)  by  0.9a  rounding  the  product 
to  the  nearest  whole  mpg,  and 

(B)  Multiply  the  dty  model  type  fuel 
economy  calculated  from  the  tests 
performed  using  alcohol  or  natural  gas 
test  fuel  as  determined  in  i  600.206(a) 
(2)(iii)  and  (4)(ii)  by  0.90,  rounding  the 
product  to  the  nearest  whole  mpg.  and 

(b)  For  the  purposes  of  calculating  the 
highway  model  type  fuel  economy  value 
for  labeling  the  manfacturer  shall: 

(l)(i)  For  general  labels  for  gasoline- 
fueled,  diesel-fueled.  and  alcohol-fueled 
automobiles,  multiply  the  highway 
model  type  fuel  economy  value 
determined  in  S  600.207(b),  by  0.78, 
rounding  the  product  to  the  nearest 
whole  mpg. 

(ii)  For  general  labels  for  natural  gas- 
fueled  automobiles,  multiply  the 
highway  model  type  fuel  economy  value 
determined  in  {  600.207(b],  by  0.78, 
rounding  the  product  to  the  nearest 
whole  mpg. 

(iii)  For  general  labels  for  alcohol 
dual  fuel  and  natural  gas  dual  fuel 
automobiles: 

(A)  Multiply  the  highway  model  type 
fuel  economy  calculated  from  the  tests 
performed  using  gasoline  or  diesel  test 
fuel  as  determined  in  (  e00.207(b)(5)(i) 
by  0.78,  rounding  the  product  to  the 
nearest  whole  mpg,  and 

(B)  Multiply  the  highway  model  type 
fuel  economy  calculated  from  the  tests 
performed  using  alcohol  or  natural  gas 
test  fuel  as  determined  in 

8  e00.207(b)(5)(U)  by  0.78.  rounding  the 
product  to  the  nearest  whole  mpg,  or 

(2)(i)  For  specific  labels  for  gasoline- 
fueled,  diesel-fueled,  and  alcohol-fueled 
automobiles,  multiply  the  highway 
model  type  fuel  economy  value 
determined  in  8  600.206(a)(iii),  by  0.78, 
rounding  the  product  to  the  nearest 
whole  mpg. 

(ii)  For  specific  labels  for  natural  gas- 
fueled  automobiles,  multiply  the 
highway  model  type  fuel  economy  value 
determined  in  8  600.20e(a](iii).  by  0.78. . 
rounding  the  product  to  the  nearest 
whole  mpg. 

(iii)  For  specific  labels  for  alcohol 
dual  fuel  and  natural  gas  dual  fuel 
automobiles: 

(A)  Multiply  the  highway  model  type 
fuel  economy  calculated  firom  the  tests 
performed  using  gasoline  or  diesel  test 
fuel  as  determined  in  8  600.206(a)  (2)(iii) 
and  (4)(i)  by  0.78,  rounding  the  product 
to  the  nearest  whole  mpg,  and 
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(B)  Multiply  the  highway  model  type 
fuel  economy  calculated  from  the  tests 
performed  using  alcohol  or  natural  gas 
test  fuel  as  determined  in.  8  600.20e(a) 
(2)(iii)  and  (4){ii)  by  0.78.  rounding  the 
product  to  the  nearest  whole  mpg. 

(c)  If  the  resulting  dty  value 
determined  in  paragraph  (a)  of  this 
section  exceeds  the  resultiiig  highway 
value  determined  in  paragraph  (b)  of 
this  section,  the  dty  value  will  be  set 
equal  to  the  highway  value. 

(d)  For  the  purposes  of  calculating  the 
combined  fuel  economy  for  a  model 
type,  to  be  used  in  determining  annual 
fuel  costs  under  8  600.307.  the 
manufacturer  shall  (except  as  provided 
for  in  paragraph  (d)(2)  of  this  section): 

(l)(i)  For  gasoline-fueled,  diesel- 
fueled,  and  alcohol-fueled  automobiles, 
harmonically  average  the  unrounded 
city  and  highway  values,  determined  in 
(a)(l)(i)  and  (b)(l)(i).  or  (a)(2)(i)  and 
(b)(2)(i)  of  this  section  weighted  0.55  and 
0.45  respectively,  and  round  to  the 
nearest  whole  mpg.  (An  example  of  this 
calculation  procedure  appears  in 
appendix  II  of  this  part). 

(ii)  For  natural  gas-fueled 
automobiles,  harmonically  average  the 
unrounded  city  and  highway  values, 
determined  in  (a)(l)(ii)  and  (b)(l)(ii),  or 
(a)(2)(ii)  and  (b)(2)(u)  of  this  section 
weighted  0.55  and  0.45  respectively,  and 
round  to  the  nearest  whole  mpg. 

(iii)  For  alcohol  dual  fuel  and  natural 
gas  dual  fuel  automobiles,  harmonically 
average  the  unrounded  dty  and  highway 
values  from  the  tests  performed  using 
gasoline  or  diesel  test  fuel  as 
determined  in  (a)(l)(iii)(A)  and 
(b)(l)(iii)(A).  or  (a)(2)(iii)(A)  and 
(b)(2)(iii)(A)  of  this  section. 

(2)  If  the  resulting  dty  value 
determined  in  paragraph  (a)  of  this 
section  exceeds  the  resulting  highway 
value  determined  in  paragraph  (b)  of 
this  section,  the  combined  fuel  economy 
wrill  be  set  equal  to  the  highway  value, 
roimded  to  the  nearest  whole  mpg. 

Subpart  D— FmI  Economy  Ragulatlofw 
for  1977  and  Latar  Modal  Yoar 
AutomobWaa    LabaWng 

la  A  new  8  600.301-03  is  added  to 
subpart  D,  to  read  as  follows: 


saoosoi-M 

(a)  The  provisions  of  this  subpart  are 
applicable  to  1993  and  later  model  year 
gasoline-fueled,  diesel-fueled  alcohol- 
fueled,  natural  gas-fueled,  alcohol  dual 
fuel  and  natiual  gas  dual  fuel 
automobiles. 

(b)(1)  Manufacturers  that  produce 
only  electric  vehides  are  exempt  from 
the  requirement  of  this  subpart,  except 
with  regard  to  the  requirements  in  those 


sections  pertaining  specifically  to 
electric  vehides. 

(2)  Manufacturers  with  worldwide 
production  (exduding  electric  vehicle 
production)  of  less  than  10,000  gasoline- 
fueled  and/or  diesel  powered  passenger 
automobiles  and  li^t  trucks  may 
optionally  comply  with  the  elecfric 
vehicle  requirements  in  this  subpart 

17.  A  new  8  600.307-93  U  added  to 
subpart  D,  to  read  as  follows: 

8600J07-a3    Fuel  aoonomy  label  format 
raQuvaniants. 

(a)(1)  Fuel  economy  labels  must  be: 

(i)  Rectangular  in  shape  with  a 
minimum  height  of  4.5  inches  (114  mm) 
and  a  minimum  length  of  7.0  inches  (178 
mm)  as  depicted  in  appendix  Vm. 

(ii)  Printed  in  a  color  vtrhich  contrasts 
vtrith  the  paper  color. 

(iii)  The  label  shall  have  a  confrasting 
border  at  least  0.25  inches  (6.4  mm) 
wide. 

(2)  The  top  50  percent  of  the  total  fuel 
economy  label  area  shall  contain  only 
the  following  information  and  in  the 
same  format  depicted  in  the  label  format 
in  appendix  VIII: 

(i)  The  tiUes  "CITY  MPG"  and 
"HIGHWAY  MPG"  centered  over  the 
applicable  fuel  economy  estimates,  in 
bold  caps  10  points  in  size, 

(ii)(A)  For  gasoline-fijeled,  diesel- 
fueled,  alcohol-fueled,  and  natural  gas- 
fueled  automobiles,  the  dty  and 
highway  fuel  economy  estimates 
calculated  in  accordance  with  8  600.209 
(a)  and  (b). 

(B)  For  alcohol  dual  fuel  automobiles 
and  natural  gas  dual  fuel  automobiles. 
the  city  and  highway  fuel  economy 
estimates  for  operation  on  gasoline  or 
diesel  fuel  as  calculated  in  8  600.209(a) 
(l){iu)(A)  or  (2)(iii)(A)  and  8  600.209(b) 
(l)(iii)(A)or(2)(iii)(A). 

(iii)  The  fuel  pump  logo,  and 

(iv)  The  phrase  "Compare  this 
(vehicle/truck)  to  odiers  in  the  FREE 
GAS  MILEAGE  GUIDE  available  at  the 
dealer,"  shaU  be  "dropped-out"  of  the 
top  border  as  depicted  in  the  sample 
label  format  in  appendix  Vm.  The  phase 
shall  be  in  lower  case  in  a  medium 
condensed  type  except  for  the  words 
"FREE  GAS  MILEAGE  GUIDE"  which 
shall  be  capitalized  in  a  bold  condensed 
type  and  no  smaller  than  12  points  in 
size. 

(v)(A)  For  alcohol  fueled  automobiles, 
the  title  "(insert  appropriate  fuel 
(example  "METHANOL")  •)".  The  title 
shall  be  positioned  above  the  fuel  pump 
logo  and  shall  be  in  upper  case  in  a  bold 
condensed  type  and  no  smaller  than  12 
points  in  size. 

(B)  For  natural  gas-fueled 
automobiles,  the  tide  "NATURAL  GAS 
*".  The  title  shall  be  positioned  above 


the  fuel  pump  logo  and  shall  be  in  upper 
case  in  a  bold  condensed  type  and  no 
smaller  than  12  points  in  size. 

(C)  For  alcohol  dual  fuel  automobiles 
and  natural  gas  dual  fuel  automobiles, 
the  UUe  "DUAL  FUEL  •".  The  tide  shaU 
be  positioned  above  the  fuel  pump  logo 
and  shall  be  in  upper  case  in  a  bold 
condensed  type  and  no  smaller  than  12 
points  in  size. 

(3)  The  bottom  50  percent  of  the  label 
shall  contain  the  following  information: 

(i)  The  (vehicle/truck)  description,  as 
described  in  paragraph  (c)  or  (d)  of  the 
section,  when  applicable. 

(ii)(A)  A  statement  "Actual  mileage 
will  vary  with  options,  driving 
conditions,  driving  habits  and 
[vehide's/truck's]  condition.  Results 
reported  to  EPA  indicate  that  the 
majority  of  (vehide/truck)  with  these 

estimates  will  achieve  between and 

(mpg)  in  the  dty,  and  between 

and (mpg)  on  the  highway." 

(B)  The  range  values  for  this 
statement  are  to  be  calculated  in 
accordance  with  the  following: 

[1]  The  lower  range  values  shall  be 
determined  by  multiplying  the  city  and 
highway  estimates  by  0.85,  then 
rounding  tcthe  next  lower  integer  value. 

[2]  The  upper  range  values  shall  be 
determined  by  multiplying  the  dty  and 
highway  estimates  by  1.15  and  rounding 
to  the  next  higher  integer  value. 

(iil)(A)  A  statement  "For  comparison 
shopping,  all  [vehides/trucks]  dassified 
as  (insert  category  as  determined  in 
8  600.315)  have  been  issued  mileage 

ratings  ranging  from to (mpg) 

city  and to (mpg)  highway." 

(The  range  values  are  those  determined 
in  accordance  with  8  600.311.)  or,  when 
applicable, 

(B)  a  statement  "A  range  of  fuel 
economy  values  for  other  (vehides/ 
trucks)  clflRsified  as  (insert  category  as 
determined  in  8  600.315)  is  not  available 
at  this  time."  or  by  the  statement:  "Not 
available." 

(iv)(A)  The  statement  "Estimated 
Annual  Fuel  Cost"  followed  by  the 
appropriate  value  calculated  in 
accordance  with  paragraph  (g)  or  (h)  of 
this  section.  The  estimated  annual  fuel 
cost  value  for  alcohol  dual  fuel 
automobiles  and  natural  gas  dual  fuel 
vehides  to  appear  on  the  fuel  economy 
label  shall  be  that  calculated  based  on 
operating  the  vehide  on  gasoline  or 
diesel  fuel  as  determined  in  8  600307  (g) 
and  (h). 

(B)  At  the  manufacturers  option,  it 
may  Include  the  fuel  cost  and  the  annual 
mileage  interval  used  to  determine  the 
annual  fuel  cost 

(v)  For  the  1986  model  year  only,  the 
statement  "Under  EPA's  previous  fuel 
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econoiay  praaran.  UMd  prior  to  the  1985 
modal,  yaarthia  (vahide/ truck)  would 
have  received  a  eingh  eetimata  of 
(ineart  uaadjastad  dty  vahie  rounded  to 
the  naareet  whole  oipg.  as  determined  in 
I  BOO  ZPITfb))  tpg  " 

(vlKA)  The  Cat  Cuxzler  etatement. 
when  aj^cable  (aae  paragraph  (f)  of 
this  section),  must  be  centered  on  a 
separate  line  between  the  bottom  border 
and  the  Estisuted  Annual  Fuel  Coet 
statements  The  words  "Gas  Guzzler" 
shall  be  highlighted. 

(B)  The  type  siae  shall  be  at  least  as 
large  as  the  largest  type  size  in  the 
bottom  50  percent  of  the  label 

(vii)(A)  For  alcohol-fueled  and  natural 
gae-fueled autoautbUee.  the  statement: 
"*Thia  vehicle  operates  on  (insert 
appropriate  fBel(s))  only."  shall  appear 
on  the  bottom  border.  The  phrase  shall 
be  fai  lower  case  in  a  mediiun  condensed 
type  except  lor  the  hiels  listed  which 
shall  be  capitalised  in  a  bold  condensed 
type  no  smaller  than  12  points  in  size. 

(B)  For  natural  gas-fueled 
automobiles,  the  statements:  "All  fuel 
economy  values  on  this  label  pertain  to 
gasoline  equivalent  fuel  economy.  To 
convert  these  values  into  units  of  miles 
per  100  cubic  feet  of  natural  gas. 
multiply  by  0J23." 

(C)  For  alcohol  dual  fuel  automobiles 
and  aatural  gas  dual  fuel  automobiles. 
the  statement:  "This  dual  fuel  vehicle 
operates  on  (insert  appropriate 
alternative  fiiel(s))  or  (insert  gasobne  or 
dlesel  as  appropriate)."  shall  appear  on 
the  bottom  border.  The  phrase  shall  be 
4n  lower  case  in  a  medium  condensed 
type  except  for  the  words  "gasoline"  or 
"dieser  (as  appropriate)  and  the  other 
fuels  listed,  which  shall  be  capitalized  in 
a  bold  condensed  type  no  smaller  than 
12  points  in  size. 

(viil]  For  alcohol  dual  fuel 
automobiles  and  natural  gas  dual  fuel 
automobiles,  the  statement:  "AO  fuel 
economy  values  on  this  label  pertain  to 
(insert  gasoline  or  diesel  as  appropriate) 
fuel  usage,  (insert  other  fuel(s)  as 
appropriate)  fuel(s)  usage  «vill  yield 
different  values.  See  the  GAS  MILEAGE 
GUIDE  for  information  on  (insert  other 
fuel(s))  fuel(s)  usage." 

(4)  The  maximuni  type  size  for  the 
statements  located  in  the  lower  50 
percent  of  the  label  shall  not  exceed  10 
points  in  size,  except  as  provided  for  in 
paragraphs  (a)(3Kvii)  (A)  and  (B)  of  this 
section. 

(b)(l]  The  dty  mpg  number  shall  be 
displayed  on  tlu  left  and  the  highway 
mpg  number  displayed  on  the  right 

(2KI)  Except  for  the  digit  "one."  each 
mpg  digit  shall  measure  at  least  0.35 
inches  by  ae  inches  (9  x  U  mm)  in 
width  and  hei^t  respectively. 


(ii)  Hm  digit  "ooa."  shall  measure  at 
least  0.2  inches  by  0.8  inches  (5  x  IS  mm) 
in  width  and  hdfhl  raapectively. 

(3)  The  strike  widA  ol  each  mpg  digit 
shall  be  at  Isaat  0J)7S  inches  (1. 9  nm). 

(4Ki)  MPG  digiU  mot  printed  as  a 
single  character  shaQ  be  made  of  a 
matrix  of  smaller  characters.  This 
matrix  shaO  be  at  least  four  characters 
wide  by  five  charactera  high  (with  the 
exception  of  three  characters  wixie  for 
the  numerical  character  denoting  "one".) 

(M)  The  small  characters  shaU  be 
made  of  successive  overstrikes  to  form  a 
reaaoaabiy  dark  and  coothmous  line 
that  appraximatee  a  single  large 
character. 

(SXi)  if  a  manofaciarer  chooees  to 
enlarge  the  label  from  that  depicted  in 
appendix  Vm.  the  bgo  and  the  fiiel 
economy  label  valuee.  including  the 
titles  "CTTY  MPG"  and  "HIGHWAY 
MPG"  must  be  Increased  in  the  same 
proportion. 

(ii)  The  area  boanded  by  the  bottom 
of  the  fbel  pump  logo  to  the  top  of  the 
border  muet  continue  to  represent  at 
least  50  percent  of  the  available  Isbel 
area. 

(C)  The  vehicle  description  on  general 
labels  will  be  aa  foUows: 

(1)  Model  year. 

(2)  Vehicle  car  line: 

(3)  Engine  displacement,  in  cubic 
inches,  cubic  centimeters,  or  hters 
whichever  is  consistent  with  the 
customary  description  of  that  engine; 

(4)  Number  of  engine  cylinders  or 
rotors; 

(5)  Additional  engine  desaiptioD.  if 
necessary  to  distinguish  otherwise 
identical  model  types,  as  spproved  by 
the  Administrator; 

(8)  Fuel  metering  system,  including 
number  of  carburetor  berrels.  if 
applicable; 

(7)  Transmisaioa  class; 

(6)  Catalyst  usage,  if  necessary  to 
distinguish  otherwise  identical  model 
types:  and 

(0)  Caliiomia  emission  control  system 
usage,  if  applicable  and  if  the 
Administrator  determines  that 
automobdes  intended  for  sale  in  the 
State  of  California  are  likely  to  exhibit 
siyiificant  dfcfferencee  in  fuel  economy 
from  those  intended  for  sale  in  other 
states. 

(d)  The  vehicle  description  on  specific 
labels  will  be  as  follows: 

(1)  The  descriptions  of  paragraph  (c) 
of  this  section; 

(2)  Inertia  weight  class; 

(3)  Axle  ratio;  and 

(4)  Other  engine  or  vehicle 
parameters,  if  approved  by  the 
Administrator. 

(e)  Where  the  fuel  economy  label  is 
incorporated  with  the  pricing 


information  sticker,  the  applicable 
vehicle  description,  as  set  Corth  in 
paragraph  (c)  or  (d)  of  this  sectioo,  does 
not  have  to  be  repeated  if  the 
infonaatioo  ia  readily  found  oo  (be 
Motor  Vahide  Infonnation  and  Cost 
Savings  Act  label. 

(f)(1)  For  fuel  economy  labels  of 
passenger  automobile  awdal  types 
requiring  a  tax  statement  onder 

I  eoasis,  the  phrase Gas  Guzzler 

Tax:$ •  •  •". 

(2)  The  tax  value  required  by  this 
paragraph  shaU  be  based  on  the 
comUned  fuel  economy  value  for  the 
model  type  calculated  in  accordance 
widi  1 800207  and  rounded  to  the 
nearest  0.1  mpg.  Adjustments  in 
accordance  vrMh  |  eooJO0  will  not  be 
used  to  determine  the  tax  liability. 

(g)  General  labels.  Hie  annual  fuel 
cost  estimate  for  operating  an 
automobile  induded  in  a  modd  type 
shall  be  computed  by  using  values  for 
the  fuel  cost  per  gallon  and  average 
annual  mileage,  predeteimined  by  the 
Administrator,  and  the  fud  economy 
determined  in  \  e00.2Q0(d). 

(1)  The  annual  fuel  cost  estimate  for  a 
model  type  is  computed  by  multiplying: 

(i)  Fud  cost  per  gallon  (natural  gas 
must  be  expressed  in  units  of  cost  per 
equivdent  gallon  where  100  SCF«=  0.823 
equivalent  galloas]  expressed  hi  dollars 
to  the  nearest  0.06  dollar,  by 

(ii)  Average  annual  mileage, 
expressed  in  miles  per  year  to  the 
nearest  1,000  miles  per  year,  by 

(iii)  The  average,  roimded  to  the 
nearest  OjOOOI  gallons  per  mile  of  the 
fuel  economy  value  determined  in 
S  e00.20e(d)  for  a  model  type. 

(2)  The  product  computed  in 
paragraph  (g)(1)  of  this  section  and 
rounded  to  the  nearest  dollar  per  year 
will  comprise  the  annual  fuel  cost 
estimate  that  appears  on  general  labels 
for  the  model  type. 

(h)  Specific  labels.  The  annud  fuel 
cost  estimate  for  operating  an 
automobile  induded  in  a  vahide 
configuratioB  will  be  oompaiad  by  using 
the  values  for  the  taai  cost  per  gallon 
and  average  mileage  and  the  fuel 
economy  determined  in  paragraph 
(h](l)(iii)  of  this  section. 

(1)  The  annual  hiel  cost  estimate  for 
vehide  configuration  is  computed  by 
mdtiplying: 

(i)  Fuel  cost  per  gallon  (natural  gaS 
must  be  expressed  in  units  of  cost  per 
equivalent  gallon  where  100  SCFsO.823 
equivalent  gallons)  expressed  in  dollars 
to  the  nearest  0J06  dollar,  by 

(ii)  Average  annual  mileage, 
expressed  in  miles  per  year  to  the 
nearest  1.000  miles  per  year,  by 
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(iii)  The  inverse,  rounded  to  the 
nearest  0.0001  gallons  per  mile,  of  the 
fuel  economy  vdue  determined  in 
S  60a206(a)(2)(iii)  for  a  vehide 
configuration  (dty  and  highway  values 
will  be  adjusted  by  the  foctors  in 
S  800.209  (a)  and  (b)  and  combined 
according  to  S  eoo.20e(d)  before  the 
calculation). 

(2)  The  product  computed  in 
paragraph  (h)(1)  of  this  section  and 
rounded  to  the  nearest  dollar  per  year 
will  comprise  the  annual  fuel  cost 
estimate  that  appears  on  specific  labels 
for  that  vehicle  configuration. 

1&  A  new  S  800.501-03  is  added  to 
subpart  F,  to  read  as  foUows: 

S600.501-93    General  applcatilltty. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  1993  and  later  model  year 
gasoline-fueled,  diesel-fueled.  alcohol- 
fueled,  natural  gas-fueled,  alcohol  dual 
fuel  and  natural  gas  dual  fuel 
automobiles. 

(b)(1)  Manufacturers  that  produce 
only  electric  vehicles  are  exempt  from 
the  requirement  of  this  subpart  except 
with  regard  to  the  requirements  in  those 
sections  pertaining  specifically  to 
electric  vehides. 

(2)  Manufacturers  with  worldwide 
production  (exduding  electric  vehicle 
production)  of  less  than  10,000  gasoline- 
fueled  and/or  diesel  powered  passenger 
auton^obiles  and  light  trucks  may 
optioi    lly  comply  with  the  electric 
vehide  requirements  in  this  subpart. 

19.  A  new  {  600.510-03  is  added  to 
subpart  F,  to  read  as  follows: 

S600J10-93   Calcuiatton  of  average  fuel 
economy. 

(a)  Average  fuel  economy  will  be 
calculated  to  the  nearest  0.1  mpg  for  the 
dasses  of  automobiles  identified  herein, 
and  the  results  of  such  calculations  will 
be  reported  to  the  Secretary  of 
Transportation  for  use  in  determining 
compliance  with  the  applicable  fuel 
economy  standards. 

(1)  An  average  fuel  economy 
calculation  will  be  made  for  the 
category  of  passenger  automobiles  that 
is  domestically  manufactured  as  defined 
in  fi  600.511(d)(1). 

(2)  An  average  fuel  economy 
calculation  will  be  made  for  the 
category  of  passenger  automobiles  that 
is  not  domestically  manufactiired  as 
defined  in  S  800.511(d)(2). 

(3)  An  average  fuel  economy 
calculation  will  be  made  for  the 
category  of  light  trucks  which  is  defined 
in  i  600.511(e)(1)  and  has  two-wheel 
drive. 

(4)  An  average  fuel  economy 
calculation  will  be  made  for  the 
category  of  light  trucks  wliich  is  defined 


in  I  e00.511(e)(l]  and  has  four-wheel- 
drive. 

(5)  An  average  fuel  economy 
calculation  will  be  made  for  the 
category  of  Ught  trucks  which  is  defined 
in  i  600.511(e)(2)  and  has  two-wheel 
drive. 

(8)  An  average  fuel  economy 
calculation  will  be  made  for  the 
category  of  light  trucks  which  is  defined 
in  I  800.511(e)(2)  and  has  four-wheel- 
drive. 

(b)  For  the  purpose  of  calculating 
average  fuel  economy  under  paragraph 
(c)  of  this  section: 

(1)  All  fuel  economy  data  submitted  in 
accordance  with  S  800.006(e)  or 

S  800.502(c)  shall  be  used. 

(2)  The  combined  ci^/highway  fuel 
economy  will  be  calculated  for  each 
model  type  in  accordance  with  S  600.207 
of  this  section  except  that: 

(i)  Separate  fuel  economy  values  will 
be  calculated  for  model  types  and  base 
levels  associated  with  car  lines  that  are: 

(A)  Domestically  produced,  and 

(B)  Nondomestically  produced  and 
imported; 

(ii)  Total  model  year  production  data, 
as  required  by  this  subpart  will  be  used 
instead  of  sales  projections; 

(iii)  The  fuel  economy  value  of  diesel- 
powered  model  types  will  be  multiplied 
by  the  factor  1.0  to  correct  gallons  of 
diesel  fuel  to  equivalent  gaUosn  of 
gasoline; 

(iv)  The  fuel  economy  value  will  be 
rounded  to  the  nearest  0.1  mpg; 

(v)  At  the  manufactiirer's  option,  those 
vehicle  configurations  that  are 
selfcompensating  to  altitude  changes 
may  be  separated  by  sales  into  high- 
altitude  sales  categories  and  low- 
altitude  sales  categories.  These  separate 
sales  categories  may  then  be  treated 
(only  for  the  purpose  of  this  section)  as 
separate  configurations  in  accordance 
with  the  procedure  of  paragraph 
S  600.207(a)(4](ii),  and 

(3)  The  fuel  economy  value  for  each 
vehicle  configuration  is  the  combined 
fuel  economy  calculated  according  to 
S  600.206  except  that 

(i)  Separate  fuel  economy  valuer  will 
be  calculated  for  vehide  configurations 
associated  with  car  lines  that  are: 

(A)  Domestically  produced,  and 

(B)  Nondomestically  produced  and 
imported: 

(ii)  Total  model  year  production  data, 
as  required  by  this  subpart  will  be  used 
instead  of  sales  projections;  and 

(iii)  The  fuel  economy  value  of  diesel- 
powered  model  types  will  be  multiplied 
by  the  factor  1.0  to  convert  gallons  of 
diesel  fuel  to  equivalent  gallons  of 
gasoline. 

(c)  Except  as  permitted  in  paragraph 
(d)  of  this  section,  the  average  fuel 


economy  will  be  calculated  individually 
for  eadi  category  identified  In 
§  800.510(a)  as  follows: 

(1)  Divide  the  total  production  voliune 
of  that  category  of  automobiles  by 

(2)  A  sum  of  terms,  each  of  which 
corresponds  to  a  model  type  within  that 
category  of  automobiles  and  is  a 
fraction  determined  by  dividing 

(i)  The  number  of  automobiles  of  that 
model  type  produced  by  the 
^  manufacturer  in  the  moidel  year  by: 

(ii)  For  gasoline-fueled  and  diesel- 
fueled  moidel  types,  the  fuel  economy 
calculated  for  that  model  type  in 
accordance  with  paragraph  (b)(2]  of  this 
section,  and 

(iii)  For  alcohol-fueled  model  types, 
the  fuel  economy  value  calculated  for 
that  model  type  in  accordance  with 
paragraph  (b)(2]  of  this  section  divided 
by  0.15  and  rounded  to  the  nearest  0.1 
mpg,  and 

(iv)  For  natural  gas-fueled  model 
types,  the  fuel  economy  value  calculated 
for  that  model  type  in  accordance  with 
(b)(2]  of  this  section  divided  by  0.15  and 
rounded  to  the  nearest  0.1  mpg,  and 

(v)  For  alcohol  duel  fuel  model  types. 
for  model  years  1993  through  2004.  the 
harmonic  average  of  the  following  two 
terms;  the  result  rounded  to  the  nearest 
0.1  mpg: 

(A)  The  combined  model  type  fuel 
economy  value  for  operation  on  gasoline 
or  diesel  fuel  as  determined  in 

S  600.207(b)(5)(i),  and 

(B)  The  combined  model  type  fuel 
economy  value  for  operation  on  alcohol 
fuel  as  determined  in  i  600.207(b)(5)(ii) 
divided  by  0.15  provided  the 
requiremente  of  S  800.510(g)  are  met 
and 

(vi)  For  natural  gas  duel  fuel  model 
types,  for  model  years  1993  through 
2004,  the  harmonic  average  of  the 
following  two  terms;  the  result  rounded 
to  the  nearest  0.1  mpg: 

(A)  The  combined  model  type  fuel 
economy  value  for  operation  on  gasoline 
or  diesel  as  determined  in 

S  800.207(b)(5){i).  and 

(B)  The  combined  model  type  fuel 
economy  value  for  operation  on  natural 
gas  as  determined  in  {  800.207[b](5)(ii] 
divided  by  0.15  provided  the 
requirements  of  S  600.510(g)  are  met. 

(d)  The  Administrator  may  approve 
alternative  calculation  methods  if  they 
are  part  of  an  approved  credit  plan 
under  the  provisions  of  section  503{b)  of 
U.S.C.  2003(b). 

(e)  For  passenger  categories  identified 
in  paragraphs  (a)  (1)  and  (2)  of  this 
section,  the  average  fuel  economy 
calculated  in  accordance  with 
paragraph  (c)  of  this  section  shall  be 
adjusted  using  the  following  equation: 
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AnU«AFBI((aWxaxe)-t-(a4Sxc)+ 
(05558  X  •) -t-CUMTj/UOMX  a) -t>a45)]  +  IW 

When: 

AF^a  Adiattad  avatagt  coaibJaad  fuel 
•ooBOBy,  RMiidad  to  (ha  aaaraat  ai  mpg. 

AFB»  Avoraga  oombinad  f«al  acaoainy  as 
calculatad  in  paragraph  (c)  of  thia 
■action,  rouodad  to  tha  naaraat  aoooi 

n>P8- 

a-Salaa-waight  avaraga  (roondad  to  the 
naaraat  aoOOl  mpg)  of  all  modal  typa 
highway  fual  aooBony  vahiaa  (roundad 
to  tha  naaraat  ai  mpg)  divtdad  by  tha 
aaka-waightad  avaraga  (roundad  to  the 
naaraat  aoooi  mpg]  d  all  modal  typa  dty 
fuel  economy  valuaa  (rounded  to  the 
neareat  ai  mpg}.  The  quotient  ahall  be 
rounded  to  4  decimal  places.  These 
average  fuel  economies  shall  be 
determined  using  the  methodology  of 
oaragraph  (c)  of  thia  section. 
"*  0022  for  the  1086  model  year. 

c>- . .  constant  valaa,  fixed  by  model  year. 
For  1887,  tha  Administrator  will  specify 
the  c  value  after  the  necessary 
laboratory  humidity  and  test  fuel  data 
become  available.  For  1988  and  later 
model  years,  the  Administrator  will 
specify  the  c  value  after  the  necessary 
laboratory  humidity  and  test  fuel  data 
become  available. 

IW-(9J»17xl<r»xSF.  n^rXFEi  , 
w:)-(i5iaxlO-*x8F«  ,TwXFE«  ,mc) 

Note:  Any  calculated  value  of  IW  less  than 
■ero  shall  be  sat  equal  to  zara 

SFi  ivc-Tbe  3000  lb.  inertia  weight  class 
sales  divided  by  total  sales.  The  quotient 
shall  be  rounded  to  4  decimal  places. 

SF4  im-The  4000  lb.  equivalent  test 
weight  category  sales  divided  by  total 
sales.  The  quotient  shall  be  rounded  to  4 
decimal  plaoaa. 

FBi  iwc-Tha  salea-weighted  average 
combined  fuel  economy  of  all  3000  lb. 
inertia  weight  class  base  levels  in  the 
compliance  category.  Round  the  result  to 
the  nearest  O.OOOl  mpg. 

FEt  nrc'The  sales-weighted  average 
combined  fuel  economy  of  all  4000  lb. 
inertia  weight  class  base  levels  in  the 
compliance  category.  Round  the  result  to 
the  nearest  aoOOl  mpg. 

(f)  The  Administrator  shall  calculate 
and  apply  additional  average  fuel 
economy  adjustmenta  if,  after  notice  and 
opportunity  for  comment  the 
Adminiatrator  determines  that,  as  a 
result  of  test  procedure  changes  not 
previously  considered,  such  correction  is 
necessary  to  yield  fiiel  economy  test 
results  that  are  comparable  to  those 
obtained  under  the  1975  test  procedures. 
In  making  such  determinations,  the 
Administrator  must  find  that 

(1)  A  directional  change  in  measured 
fuel  economy  of  an  average  vehicle  can 
be  predicted  from  a  revision  to  the  test 
procedures; 

(2)  The  magnitude  of  the  change  in 
measured  fuel  economy  for  any  vehicle 
or  fleet  of  vehicles  cauaed  by  a  revision 
to  the  test  procedures  is  quantifiable 


from  theoretical  cakolatioiia  or  best 
available  test  data; 

(3)  The  impact  of  a  duuigc  on  average 
fuel  economy  if  not  due  to  eliminating 
the  abiUty  of  manufacturers  to  take 
advantage  of  flexibility  within  the 
existing  test  procedures  to  gain 
measured  improvements  in  fuel 
economy  which  are  not  the  result  of 
actual  improvements  in  the  fuel 
economy  of  pnxluction  vehicles. 

(4)  The  impact  of  a  change  on  average 
fuel  economy  is  not  solely  due  to  a 
greater  ability  of  manufacturers  to 
reflect  in  average  fuel  economy  those 
design  changes  expected  to  have 
comparable  effects  on  in-use  fuel 
economy. 

(5)  The  test  procedure  change  is 
required  by  EPA  or  is  a  change  initiated 
by  EPA  in  its  laboratory  and  is  not  a 
change  implenoented  solely  by  a 
manufacturer  in  its  own  laboratory. 

(gHl)  Alcohol  dual  fuel  automobiles 
and  natural  gae  dual  fuel  automobiles 
must  provide  equal  or  greater  energy 
efficiency  while  operating  on  alcohol  or 
natural  gas  as  while  operating  on 
gasoline  or  diesel  fuel  The  following 
equation  must  hold  true: 

E^E,M>1 
where: 

E^  -  (FE^(NHV^  X  D^l  X 10**  energy 
efficiency  while  operating  on  alternative 
fuel  rounded  to  the  nearest  0.01  miles/ 
million  BTU. 

EU  -  (FE^ANHV,^  X  D,J  J  X  10«- energy 
efficiency  while  operating  on  gaaoline  or 
diesel  (petroleum)  fuel  rounded  to  the 
nearest  OM  miles/millioD  BTU. 

FE^  is  the  fuel  economy  (milea/gallon  for 
liquid  furis  or  milea/lOO  cubic  feet  for 
gaseous  fuels]  while  operated  on  the 
alternative  fuel  as  determined  in 
I  eoaii3; 

FEpM  is  the  fuel  economy  [miles/gallon] 

while  operated  on  petroleum  fiiel 

(gasoline  or  dieael)  as  determined  in 

i  aoaiis; 
NHV^  is  the  net  (lower)  heating  value 

[BTU/lb]  of  the  alternative  fuel: 
NHV,M  is  the  net  (lower)  heating  value 

[BTU/lb]  of  the  petroleum  fuel; 
D^  is  the  density  [lb/gallon  for  liquid  fuels 

or  lb/100  cubic  feet  for  gaseous  fuels]  of 

the  alternative  fuel; 
DpM  is  the  density  [lb/gallon]  or  petroleum 

fuel 

(i)  The  equation  must  hold  true  for 
both  the  city  and  highway  fuel  economy 
values  for  each  test  of  each  test  vehicle. 

(ii)(A)  Manufacturers  shall  submit  to 
the  Administrator  the  net  heating  values 
and  densities  of  the  alcohol  natural  gas, 
and  diesel  fuels.  Manufacturers  shall 
support  these  values  by  fuel  property 
test  data  submitted  by  the  fuel  suppUer 
or  by  the  automobile  manufacturer. 

(B)  Upon  reviewing  the  values 
submitted  by  the  manufacturer,  the 


Adminiatrator  shall  determine  the  net 
heating  values  and  densities  of  tlie 
alcohol,  natural  gas.  and  diesal  fuels. 

(iii)  The  net  heating  value  and  density 
of  gaaoUna  are  to  be  determined  by  the 
manufacturer  in  accordance  with 
I  eoo.ii3(c). 

(2)  For  modd  years  1093  through  199S. 
alcohol  dual  fuel  automobiles  designed 
to  operate  on  mixtures  of  alcohol  and 
gasoline  must,  in  addition  to  paragraph 
(g)  (1)  and  (2)  of  this  section,  provide 
equal  or  superior  energy  effidency  while 
operating  on  a  mixture  of  50%  alcohol 
50%  gasoline  by  volume,  as  while 
operating  on  gasoline  fuel.  The  following 
equation  must  hold  true: 

Eh/E,>1 
where: 

E«  -  [FEw/(NHVh  X  Dm)]  X 10  *- energy 
efficiency  while  operating  on  SOX 
alcohol  50%  gasoline  rounded  to  the 
nearest  0.01  miles/millln  BTU. 

E,  »  {FE,/(NHV,  X  D,)l  X 10^  energy 
efficiency  while  operating  on  gasoline 
rounded  to  the  nearest  0.01  miles/million 
BTU. 

FEm  is  the  fual  economy  [miles/gallon) 
while  operated  on  50%  alcohol  50% 
gasoline  as  determined  in  1 800.113; 

FE,  is  the  fuel  economy  [miks/gallon] 
while  operated  on  gasoline  as 
determined  in  f  000.113; 

NHVm  is  the  net  (lower)  heating  value 
[FTU/Ib]  of  the  BO/50  Mend; 

NHV,  is  the  net  (lower)  heating  value 
[BTU/Ib]  of  gasoline 

IX.  is  the  density  [lb/gallon]  of  the  60/50 
blend; 

D,  is  tha  density  [Ib/gaUon]  of  tha  gasohne. 

(i)  The  equation  must  hold  true  for 
both  the  city  and  highway  fuel  economy 
values  for  each  test  of  each  test  vehicle. 

(ii}(A)  Manufacturers  ahall  submit  to 
the  Administrator  the  net  beating  values 
and  densities  of  the  alcohol  and  50/50 
alcohol/gasoline  blend.  Manufacturers 
shall  support  these  values  by  fuel 
property  test  data  submitted  by  the  fuel 
supplier  or  by  the  automobile 
manufacturer. 

(B)  Upon  reviewing  the  values 
submitted  by  the  manufacturer,  the 
Administrator  shall  determine  the  net 
heating  values  and  densities  of  the 
alcohol  and  50/50  alcohol/gasoline 
blend. 

(h)  For  each  of  the  model  years  1993 
through  2004.  and  for  each  category  of 
automobile  identified  in  S  60a510(a).  the 
maximum  increase  in  average  fuel 
economy  detennined  in  §  600.510(c) 
attributable  to  alcohol  dual  fuel 
automobiles  and  natural  gas  dual  fuel 
automobiles  shall  be  1.2  miles  per  gallon 
or  as  provided  for  in  paragraph  (i)  of  this 
section. 

(1)  The  Administrator  shall  calculate 
the  increase  in  average  fitel  economy  to 
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determine  if  the  maximum  increase 
provided  in  paragraph  (h)  of  this  section 
han  been  reached.  The  Administrator 
shall  calculate  the  average  fuel  economy 
for  each  category  of  automobiles 
specified  in  9  e00.510(a)  by  subtracting 
the  average  fuel  economy  values 
calculated  in  accordance  with  S  600.510 
by  assuming  all  alcohol  dual  fuel  and 
natural  gas  dual  fuel  automobiles  are 
operated  exclusively  on  gasoline  (or 


diesel)  fuel  from  the  average  fuel 
economy  values  determined  in 
§  800.510(b)(2)(vi),  (vii).  and  paragraph 
(c).  The  difference  is  limited  to  the 
maximum  increase  specified  in 
paragraph  (h)  of  this  section. 

(i)  In  the  event  that  the  Secretary  of 
Transportatioo  lowers  the  corptrate 
average  fuel  economy  standfud 
applicable  to  passenger  autoBiobiles 
below  Z7.i  miles  per  gallon  for  any 


model  year  during  1993  through  2004,  the 
maximum  increase  of  1.2  mpg  per  year 
specified  in  paragraph  (h)  shall  be 
reduced  by  the  amount  the  standard 
was  lowered,  bat  not  redaoed  bcknr  07 
mpg  per  year. 

2a  Appendix  VIII  to  part  600  is 
revised  to  read  as  followr. 

aUJNO  OOOC  SSSO-HMI 


BEST  COPY  AVAILABLF 


8874 


Federal  Register  /  Vol.  56,  No.  41  /  Friday.  March  1. 1991  /  Proposed  Rules 


Federal  Register  /  Vol.  56,  No.  41  /  Friday,  March  1, 1991  I  Propased  Rules 


8875 


APPENDIX  VIII 


c.  Natural  gas-fueled  vehicle  fuel  economy  label. 


a.  Gasoline-fueled  vehicle  fuel  economy  labeL 


b.  Methanol-fueled  vehicle  fuel  economy  label. 


d.  Dual  fuel  vehicle  fuel  economy  label. 
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DEPARTMENT  OF  TRANSPOflTATION 


SS  CFR  Part  151 
4tCFRPartSS 
[OODM  ooaAi 
mNaii»-A04o 

iTvwmiiin  Of  rfMuiKin  riwii  aiiy 

AOlNCr.  Coast  Guard.  DOT. 
action:  Final  rule. 


I  This  action  amenda  the  Coast 
Guard's  garbage  pollution  regulations  by 
adding  waste  management  plan  and 
placard  requirements  for  certain  U.S. 
ships,  including  recreational  vessels  and 
fixed  or  floating  platforms.  These 
provisions  are  needed  to  ensure  that 
persons  on  the  ship  are  made  aware  of 
garbage  pollution  laws  and  penalties 
and  that  garbage  is  discharged  in 
accordance  with  a  waste  management 
plan  based  on  those  laws.  This  action 
should  help  reduce  the  number  of 
unlawful  garbage  discharges  and  the 
resulting  pollution. 

■mcnvi  DAT!:  April  1. 1991. 


KM  PURTNBN  WPOWMATION  CONTACT: 
LL  James  R  McDowell.  Project 
Manager,  Port  Safety  and  Security 
Division  (G-MPS).  pOS)  2fB7-QmL 


ANY 

Diafttag  InfosmaH— 

The  principal  persons  involved  in 
drafting  this  document  are  Lt  James  H. 
McDowell,  Project  Manager,  and  Mr. 
Stephen  H.  Barber,  Project  Counsel, 
OfRce  of  Chief  Cotmsel. 

Regulatory  Ifistory 

On  September  8, 1980,  the  Coast 
Guard  pnhlishsd  a  matica  of  prapaaad 
rulemaidngtNPRMJ  entitled  "Prevention 
of  Pollution  Prom  Ships"  in  the  Fedml 
Registar  (54  PR  37064).  On  May  2. 199a 
an  interim  final  rule  was  published  (55 
PR  18578]  to  allow  the  public  to 
comment  on  changes  made  following 
publication  of  the  NPRM.  On  July  26, 
199a  a  notice  was  published  (55  FR 
30455)  to  suspend  the  effective  date  of 
33  CFR  151.59  as  it  applies  to  placards 
on  Great  Lakes  ships,  on  manned  fixed 
platforms,  and  on  manned  floating 
platforms  not  in  transit  This  final  rule 
resolves  this  issue  for  these  ships  and 
platforms. 

The  Coast  Guard  received  thirteen 
letters  commenting  on  the  interim  final 
rule.  A  public  hearing  was  not  requested 
and  one  was  not  held. 


TIh  Itotaa  riaatic  Pollutia 
and  Control  Act  of  1987  (the  AdQ 
directed  the  Coast  Guard  to  rafake 
certain  ships  (incfaiding  fixed  m  floaliag 
platforms)  of  United  States  ra^try  « 
nationality,  and  ships  operated  aariv 
the  authority  of  the  United  StaAaat 
wherever  located,  to  maintaia  mbae 
record  books  and  shipboard  waala 
management  plans,  and  to  display 
placanis  which  notify  the  crew  aad 
passengers  of  the  requirements  aff 
Annex  V  of  MARPOL  73/78  (fte 
International  Convention  for  Iks 
Prevention  of  Pollution  firom  Skips,  187S, 
as  modified  by  the  Protocol  of  IVO). 
This  rulemaking  is  in  response  ta  Ikat 
directive. 

Discussion  of  Comments 


The 

section  of  the  interim  final  rule  ^  PK 
1857a-  May  2, 1990)  express||r  limited 
public  comments  to  paragraphs  (aK4 
and  (b)  of  i  151.59.  Placards,  fangnft 
(a)(2)  was  added  to  make  it  dear  Oiat 
the  placarding  requirements  an  la  apply 
also  to  manned  fixed  or  floating 
platforms.  Paragraph  (b)  was  levised  to 
require  more  than  one  placard  if 
nacessaiy  ta  siffidently  InfoiM  Ike  cssw 
and  passengers.  An  opportunity  to 
comment  on  the  other  provisions  of  this 
rulemaking  was  provided  in  the 
comment  period  to  the  NPRM. 

All  canmsnis  on  these  two 
paragraphs  are  addressed  in  this 
pxaambla.  Coiaments  received  on  other 
pravisiaas,  audi  as  i  151.57,  Waste 
Management  Plans,  or  on  other  laeaea. 
such  as  the  refuse  record  boolta,  are  aet 
addressed  in  this  preamble, 
comments  not  addressed  here  i 
considered  in  separate,  future 
tviemakings  as  the  Coast  Guaid 
aasessss  the  eflectiveness  of  I 

1.  Five  comments  pointed  oat  dwt 
i  ULM  aiiOBfai  apply  to  manned  flnwtiai 
platforms  oely  when  they  are  !■  transit 
because  there  are  already  garbage 
discharge  regulations  in  33  CPtL  IILTS 
for  platforms  when  they  are  eafaysd  ie 
the  exploration,  exploitation,  er 
associated  offshore  processing  af 
seabed  mineral  resources.  On  |aly  28, 
1990,  the  Coast  Guard  published  a 
notice  in  the  Federal  Register  (M  FS 
18578)  suspending  indefinitely  the 
effective  date  for  the  placarding 
requirements  applicable  to  ma 
fixed  platforms  and  manned  fleeting 
platforms  not  in  transit 

The  Coast  Guard  agrees  that  11^^ 
be  confusing  to  require  manned ! 
platforms  not  in  transit  as  weS  as 
manned  fixed  platforms,  to  post 
placards  containing  informatiaa  that 


conflicts  with  the  actual  discharge 
sequirements  sppUcable  to  those 
platforms.  A  platform  is  stationary  when 
engaged  in  this  exploration,  exploitation, 
ar  associated  offshore  processing  of 
seabed  mineral  resources.  The 
applicable  discharge  restrictions  do  not 
change  while  the  platform  is  engaged  in 
Aese  activities.  Conversely,  a  floating 
piatisrm  in  transit  is  mobile  and  the 
dseharge  regulations  applicable  to  the 
platform  change  as  its  distance  from 
lend  changes.  Placards  serve  as  a  ready 
reference  to  remind  the  crew  of  the 
restrictions  applicable  for  that  particular 
distance  from  land.  When  the  platform 
is  stationary,  its  waste  management 
plea  eerves  this  same  purpose. 
Therefore,  §  151.59(a)(2)  has  been 
changed  so  that  the  placarding 
requirement  no  longer  applies  to 
manned  floating  platforms  not  in  transit 
and  to  manned  fixed  platforms. 

2.  One  comment  stated  that  1 151.59 
would  fail  to  prohibit  the  dumping  of 
solid  wastes  from  offshore  fixed  or 
floating  platforms,  which  is  in  violation 
of  30  CFR  250.40(b)(6). 

The  Coast  Guand  concurs  that  1 151.50 
does  not  prohibit  the  dumping  of  wastes 
from  these  platforms.  Section  151.59 
requires  the  posting  of  a  placard  and 
outlines  the  information  to  be  displayed 
on  the  placard.  As  discussed  in 
paragraph  1  above,  1 151.50(a)(2)  has 
hesa  changed  so  that  the  placarding 
ssfelrsment  no  longer  applies  to 
manned  floating  platforms  not  in  transit 
and  to  manned  fixed  platforms.  This 
should  remove  any  confusion  on  this 
point 

3.  Two  comments  were  received 
concerning  the  number  of  placards 
sequired  under  1 151.59(b].  One 
comment  suggested  that  a  placard  be 
posted  at  each  entrance  to  the  ship, 
every  100  feet  of  open  deck  area  with 
each  deck  considered  separately,  and 
any  other  location  specified  by  the 
Captain  of  the  Port  (COTP).  Another 
suggested  setting  a  maximimi  of  three 
placards  per  ship. 

is  Rafting  i  151.S9(b),  the  Coast 
Gaaai  considered  the  wide  variety  of 
ships  and  their  various  configurations. 
Paragraph  (b)  was  drafted  to  be  as 
flexible  as  possible.  There  was  no 
intention  to  set  a  fixed  or  maximum 
number  of  placards  to  be  posted.  The 
anly  requirement  was  that  they  be 
posted  in  prominent  locations  and  in 
sufficient  numbers  so  that  they  may  be 
seed  by  the  crew  and  passengers.  On 
some  leiger  ships,  three  placards  may 
set  basiJficient  to  notify  all  the  crew  of 
Amss  restrictions.  Posting  placards 
every  100  feet  of  open  deck  space  could 
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be  more  dian  is  necessary  to  inform 
crew  and  passengers. 

The  Coast  Guard  has  concluded  that 
the  master  or  person  in  charge  of  the 
ship  is  best  suited  to  determine  the 
number  of  placards  required  and  where 
they  should  be  posted,  to  best  inform  the 
passengers  and  crew  of  the  discharge 
restrictions.  However,  additional 
placards  may  be  required  if  the  COTP 
determines  that  the  number  or  location 
of  the  placards  is  inadequate  to  inform 
the  crew  and  passengers. 

Discusdoo  of  Changes 

In  edition  to  the  changes  to 
i  151.59(a)(2)  explained  under 
"Discussion  of  Comments",  the  Coast 
Guard  has  made  two  other  changes, 
both  intended  to  clarify  certain 
provisions  of  the  interim  final  rule. 

1.  A  requirement  that  placards  display 
the  information  specified  in  9  151.59 
(c)(2)(U)  through  (c)(2)(v)  of  the  interim 
final  rule  may  mislead  the  placards' 
readers  to  assume  that  garbage  may  be 
discharged  by  ships  operating  beyond 
three  m^es  from  the  nearest  land  on  the 
Grea*  Lakes.  In  fact  the  discharge  of  all 
garbage  in  the  navigable  waters  of  the 
U.S.,  which  include  the  Great  Lakes  and 
their  coimecting  or  tributary  waters,  is 
prohibited  by  existing  i  151.66. 

Therefore,  a  new  paragraph  (e)  has 
been  added  which  allows  ships,  while 
operating  on  the  Great  Lakes  or  their 
connecting  or  tributary  waters,  the 
option  of  having  placards  which  address 
only  the  garbage  discharge  restrictions 
applicable  to  those  waters,  i.e.  that  the 
discharge  of  all  garbage  in  those  waters 
is  prohibited.  This  does  not  change  the 
placarding  requirement  as  published  in 
the  interim  final  rule  for  ships  while 
operating  on  waters  other  than  the 
Great  LiJces  or  their  connecting  or 
tributary  waters. 

A  definition  of  "Great  Lakes"  has 
been  added  to  8  151.05,  Definitions.  The 
definition  is  consistent  with  the 
definition  of  "Great  Lakes"  used  in  other 
Coast  Guard  regulations. 

2.  The  words  "applicable  to  the 
vessel"  have  been  added  to  46  CFR 
25.50-1,  which  reminds  owners  of 
uninspected  vessels  that  their  vessels 
also  must  meet  the  garbage  discharge, 
waste  management  plan,  and  placard 
requirements  of  33  CFR  part  151.  The 
words  are  added  to  make  it  clear  that 
not  all  uninspected  vessels  must  meet 
all  of  the  requirements  of  Part  151,  but 
only  those  applicable  to  the  particular 
vessel  For  example,  if  the  vessel  is  less 
than  26  feet  in  length,  it  need  not  meet 
the  placard  requirements  in  S  151.59. 
(See  i  151.5g(a)(l).) 


Rsgulatoiy  EvduatioD 

This  rule  is  not  major  under  Executive 
Order  12201  and  not  significant  under 
the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11040:  February  26, 1970).  A  final 
Regulatory  Evaluation  is  available  in  the 
docket  for  inspection  or  copying  at  the 
Office  of  the  Marine  Safety  Council  U.S. 
Coast  Guard  Headquarters,  room  3406, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001  between  8  a  jn.  and  3 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is  (202)  267-1477. 

Changes  to  the  rule  since  publication 
of  the  interim  final  rule  will  impose  no 
new  costs  or  burdens.  In  fact  they  will 
reduce  both  costs  and  burdens  for 
certain  ships,  while  still  providing 
protection  for  the  environment  The 
changes  to  S  lS1.59(a)(2]  remove  floating 
platforms  not  in  transit  and  fixed 
platforms  from  the  placarding 
requirements  of  S  151.59.  The  discharge 
requirements  for  these  platforms  are 
covered  already  under  existing  i  151.73 
and  the  wording  of  placards  imder 
S  151.59  would  be  misleading.  This 
change  will  eliminate  the  cost  of 
placards  under  S  151.59  for  these 
platforms.  Also,  the  addition  of  an 
optional  placard  under  S  151.59(e)  for 
ships  operating  on  the  Great  Lakes  may 
reduce  the  costs  slightly  for  those  ships 
because  the  wording  of  the  optional 
placard  can  be  shorter  than  that  of  the 
standard  placard. 

The  total  annual  projected  cost  for  all 
ships  subject  to  the  final  rule  is 
estimated  to  be  $4.36  million.  This  cost 
is  allocated  as  follows:  merchant 
vessels,  $0,059  million;  passenger 
vessels,  $2,247  million;  towing  vessels, 
$.024  million;  fishing  vessels,  $.494 
million;  recreational  boats,  $1,308 
million;  vessels  engaged  in  offshore  oil 
and  gas  operations  and  manned  fixed  or 
floating  platforms.  $^217  million;  and 
researdi  and  other  miscellaneous 
classes  of  vessels,  $.012  million.  The 
differences  among  these  figures  are  due 
primarily  to  the  differences  in 
population  of  each  type  of  ship  subject 
to  these  requirements.  Also  the  totals 
have  been  adjusted  to  reflect  the 
changes  made  since  publication  of  the 
interim  final  rule. 

These  regulations  should  benefit  the 
environment  by  reducing  the  number  of 
improper  disdiarges.  The  amount  of  that 
benefit  however,  is  not  quantifiable. 

Small  Entities 

A  regulatory  flexibility  analysis  was 
conducted  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  to  evaluate  the  impact  of  the 


final  rule  on  small  entities.  The  analysis 
has  been  made  part  of  the  final 
Regulatory  Evaluation.  In  the  analysis, 
an  entity  is  considered  small  under  this 
definition,  if  its  annual  receipts  do  not 
exceed  $3.5  million. 

The  changes  to  the  rule,  as  discussed 
under  tiie  "Regulatory  Evaluation" 
section  of  this  preamble,  will  have  no 
effect  on  small  entities,  other  than  to 
slightiy  reduce  placarding  costs  for  ships 
operating  on  the  Great  Lakes. 

The  Coast  Guard  does  not  have 
accurate  information  on  how  many 
ships  would  qualify  as  small  entities.  No 
comments  were  received  on  the  draft 
regulatory  flexibilify  analysis.  However, 
the  Coast  Guard  estimates  that  this  rule 
will  affect  2,200  miscellaneous  U.S.  flag 
vessels  of  less  than  1,000  gross  tons, 
14,800  fishing  vessels,  and  600  vessels 
engaged  in  offshore  oil  and  gas 
operations. 

Most  vessels  which  are  small  entities 
will  have  to  comply  with  the 
requirements  for  placards  and  waste 
management  plans.  The  Coast  Guard 
estimates  that  the  cost  of  compliance 
will  average  less  than  0.6  percent  of  the 
net  income  or  the  operational  cost  of 
each  small  entity.Therefore,  the  Coast 
Guard  certifies  under  section  605(b)  of 
the  Regidatory  Flexibility  Act  (5  U.S.C 
601  et  seq.)  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rulemaking  contains  information 
collection  requirements.  The  Coast 
Guard  has  submitted  the  requirements 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.)  and  OMB  has 
approved  them.  The  section  number  is 
S  151.57  and  the  corresponding  OMB 
approval  number  is  OMB  Control 
Number  2115-O120. 

Federalism 

The  Coast  Guard  has  analyzed  the 
final  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  the  final  rule 
and  concluded  that  under  section  2.B.2 
of  Commandant  Instruction  M16475.1B. 
this  rule  is  categorically  excluded  from 
further  environmental  documentation.  A 
Categorical  Exclusion  Determination  is 
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available  in  the  docktt  for  inspectioD  or 
copying  at  &e  addreaa  in  tha 
"R^ulatory  Evaluatton"  tection  ol  this 
preamble. 

The  ragulationa  are  admiBistrative  in 
nature  and  are  expected  to  have  some 
positive  but  no  negative  impact  on  the 
environment  Hie  regulations  should 
contribute  to  tiie  reduction  of  the 
occurrence  of  plastic,  as  well  as  other 
ship-generated  garbage,  in  the  marine 
environment.  Hie  placarding 
requirement  (t  151.59)  is  intended  to 
remind  persons  of  dieir  pollution 
prevention  responsibilities  under  the 
law  and  the  waste  management  plan 
(9  151.57)  should  reduce  tiie  number  of 
imlawful  discharges. 

List  of  Subiacts 

33  CFR  Part  151 

Oil  pollution.  Reporting  and 
recordkeeping  requirements,  Water 
pollution  control. 

46  CFR  Part  25 

Fire  prevention.  Marine  safety. 

Accordingly,  the  interim  rule 
amending  33  CFR  part  151  and  46  CFR 
part  Z5  which  was  published  at  55  FR 
18578-18583  on  May  2. 1990,  is  adopted 
as  a  final  rule  with  the  following 
changes: 

TTOE  33-[  AMENDED] 

PART  1S1— (AMENDED] 

1.  The  authority  citation  for  part  151, 
subpart  A.  continues  to  read  as  follows: 

Authority:  SS  VSXl  1S21(JH1MC)  and 
190S(b):  B.0. 1173S.  3  CFR.  1S71-1875  Camp., 
p.  7B3;  48  CFR  lAA. 

2.  Section  151.05  is  amended  by 
adding  a  new  definition  to  read  as 

follows: 

i^S^M    OaRnitlona. 

As  used  in  this  part — 

•        •        •        •        • 

Great  Lakes  means  the  Great  Lakes  of 
North  America  and  the  St.  Lawrence 
River  wrest  of  a  rhumb  line  drawn  from 
Cap  des  Roaiers  to  West  PoiBt.  Anticosti 
Island,  and.  od  the  north  aide  of 
Anticosti  Island,  the  meridian  of 
longitude  83  de9>ee8  west 


3.  Section  151.50  ia  added  to  read  as 
follows: 

|ttlJ8   MaoaPda. 

(a)  lliis  flection  appHes  to  die 
fotUming: 

(1)  Eadi  manned  U.S.  ship  (other  than 
a  fixed  or  floating  ptatforra)  ftiat  Is  26 
feet  or  osore  in  length. 

(2)  Each  manned  floating  platform  in 
transit  ttiat  is— 

(i)  Documented  under  the  laws  of  the 
United  States;  or 

(ii)  Operating  under  the  authority  of 
the  United  States,  including,  but  not 
limited  to,  a  lease  or  permit  issued  by  an 
agency  of  the  United  States. 

(b)  The  master  or  person  in  diarge  of 
each  ship  under  paragraph  (a)(1)  or 
(a)(2}  of  this  section  shaO  ensure  that 
one  or  more  placards  meeting  the 
requirements  of  this  section  are 
displayed  in  prominent  locations  and  in 
sufficient  numbers  so  that  they  can  be 
read  by  the  crew  and  passengers.  These 
locations  must  be  readily  accessible  to 
the  intended  reader  and  may  include 
embarkation  points,  food  service 
facilities,  garbage  handling  spaces,  and 
common  spaces  on  deck,  tf  the  Captain 
of  the  Port  determines  that  the  number 
or  location  of  the  placards  is  insufficient 
to  adequately  inform  crew  and 
passengers,  the  Captain  of  tiie  Pert  may 
require  additional  placards  and  may 
specify  their  locations. 

(c)  Each  placard  must  be  at  least  nine 
inches  wide  by  four  inches  high,  made  of 
a  durable  material,  and  lettered  with 
letters  at  least  %  inch  high. 

(d)  Except  as  under  paragraph  (e)  of 
this  section,  the  placard  must  notify  the 
reader  of  the  following: 

(1)  The  discharge  of  plastic  or  garbage 
mixed  writh  plastic  into  any  waters  is 
prohibited. 

(2)  Hie  discharge  of  all  garbage  is 
prohibited  in  the  navigable  waters  of  the 
United  States  and,  in  all  other  waters, 
within  three  nautical  miles  of  the 
nearest  land. 

(3)  The  discharge  of  dunnage,  lining. 
and  packing  materials  that  float  is 
prohibited  within  25  nautical  miles  of 
the  nearest  land. 

(4)  Other  unground  garbage  may  be 
discharged  beyond  12  nautical  miles 
from  the  nearest  land. 


(5)  Other  garbage  ground  to  lass  than 
one  inch  may  be  diachai<ged  beyood 
three  nautical  miles  of  the  nearest  land. 

(8)  A  persoo  who  violates  tha  above 
requirements  is  liable  for  a  dvil  penalty 
of  up  to  S2SJ0O0,  a  fine  of  14)  to  $80,000, 
and  imprisooment  for  up  to  five  years 
for  each  violation. 

(7)  RegionaL  Stale,  and  local 
restrictioos  on  garbage  discharges  also 
may  apply. 

(e)  For  ships  while  operating  on  the 
Great  Lakes  or  their  connecting  or 
tributary  waters,  the  placard  must — 

(1)  Notify  the  reader  of  the 
information  in  paragraph  (d)  of  this 
section;  or 

(2)  Notify  the  reader  of  the  following: 
(i)  The  discharge  of  all  garbage  into 

the  Great  Lakes  or  their  connecting  or 
tributary  waters  is  prohibited. 

(ii)  A  person  who  violates  the  above 
requirement  is  liable  for  a  civil  penalty 
of  up  to  $25,000,  a  fine  of  up  to  $50,000, 
and  imprisonment  for  up  to  five  years 
for  each  violation. 

TTTLE  46— (AMENDED] 

PART  2S— (AMENDED] 

4.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

ArBthority:  33  VS.C.  1903(b),  46  U.S.C  3306. 
4104.  and  4302;  40  CFR  1.46. 

5.  Section  25.50-1  is  revised  to  read  as 
follows: 

}  ts.8>»1    Cfltarta. 

Each  iminspected  vessel  must  meet 
the  garbage  cUscharge,  waste 
management  plan,  and  placard 
requirements  of  33  CFR  part  151 
applicable  to  tiie  vessel. 

Note:  33  CFR  151.67  prohibits  the  discliaise 
of  plastic  or  garbage  mixed  with  plastic  Into 
the  tea  or  the  navigable  waters  of  the  United 
States.  Tlastic"  and  "garbage"  are  defined  in 
33  CFR  151.06. 

Dated:  January  20, 1901. 
).D.  Sipos, 

Rear  Admiral.  US.  Coast  Guard,  Chief,  Office 

of  Marine  Safety,  Security  and  Environmental 

Protection. 

[FR  Doc.  01-4739  Filed  2-28-81;  8:45  am] 
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FEDERAL  EMERQENCY 
MANAOEMENT  AGENCY 

MoflQeoe  Pwtfoflo  Protection 


:  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency. 

ACnONc  Notice. 


r.  The  Federal  Insurance 
Administration  (FLA),  the  Directorate 
within  the  Federal  Emergency 
Management  Agency  (FEMA) 
responsible  for  the  administration  of  the 
National  Flood  Insurance  Program 
[NFIP].  has  developed  a  Mortgage 
Portfolio  Protection  Program  (MPPP). 
The  MPPP  is  intended  for  use  by 
mortgage  lenders  in  securing  flood 
instirance  protection  for  those  properties 
that  are  part  of  the  lending  institution's 
mortgage  portfolio  when  such 
properties: 

(1)  Have  been  determined  to  be 
located  within  special  flood  hazard 
areas, 

(2)  Are  located  within  a  community 
that  is  participiating  in  the  NFIP,  and 

(3)  Are  not  covered  by  a  flood 
insurance  policy  even  after  required 
notices  have  been  given  to  the  property 
owner  (mortgagor)  by  the  lending 
institution  of  the  requirement  for 
obtaining  and  maintaining  such 
coverage,  but  the  mortgagor  has  failed 
to  respond. 

Thus,  the  MPPP  is  a  mechanism  by 
which  lending  institutions,  mortgage 
servicing  companies,  and  others 
servicing  mortgage  loan  portfolios  can 
bring  their  mortgage  loan  portfolios  into 
compliance  with  the  flood  insurance 
purchase  requirements  of  the  Flood 
Disaster  Protection  Act  of  1973. 
wmcwn  DATi:  January  1, 1991. 
ran  punnwi  wranMAHON  contact: 
H.  Joseph  Coughlin,  )r.,  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration,  500  C 
Street  SW..  Washington.  DC  20472: 
telephone  (202)  046-2780. 

suppuMUiTAiiv  inromiATiON:  The 
Federal  Insurance  Administration  (FIA) 
has  developed  the  Mortgage  Portfolio 
Protection  Program  (MPPP)  as  a 
mechanism  to  be  used  as  a  last  resort 
and  at  the  option  of  a  lending  institution 
for  securing  flood  insurance  coverage 
for  properties  which  are  part  of  the 
lending  institution's  mortgage  portfolio. 
The  goals  of  the  MPPP  are.  through  the 
MPPP  notification  process,  to  encourage 
property  owners  whose  structures  are 
potentially  susceptible  to  flood  damage 
to  purchase  a  conventional  NFIP  flood 
insurance  policy,  or,  failing  that,  have 


the  lending  institution  obtain  an  MPPP 
policy  on  die  structure. 

It  is  expected  that  the  MPPP 
notification  process  will  result  in  a 
greater  number  of  conventional  NFIP 
Standard  Flood  Insurance  Policies  being 
written.  Thus.  Uie  MPPP  will  benefit  the 
lending  community  by  providing  a 
vehicle  through  which  lending 
institutions  can  bring  their  mortgage 
portfolios  into  compliance  with  Federal 
law  as  well  as  protect  the  collateral 
security  for  such  loans.  The  MPPP  will 
also  benefit:  (1)  The  policyholder  who 
will  have  Hnancial  protection  against 
loss  in  the  event  of  flood  damage,  (2)  the 
taxpayers,  since  those  policyholders  will 
not  need  to  apply  for  disaster  assistance 
related  to  damages  for  which  their 
poUcies  will  respond  and  they  will  not 
need  to  write  o^  uninsured  casualty 
losses  on  their  taxes,  both  of  which 
positively  impact  the  Federal  budget, 
and  (3)  all  NFIP  policyholders,  since  the 
greater  number  of  policies-in-force  will 
result  in  a  greater  spread  of  the  risk 
which  should  mean  that  the  overall  cost 
of  the  insurance  will  hold  steady  or  even 
possibly  be  lowered  depending  upon  the 
magnitude  of  the  insurance  reserves. 

Background 

The  National  Flood  Insurance  Act  of 
1968  (42  U.S.C.  4001,  et  seq.).  as 
amended,  created  the  NFIP  to  provide 
federally  backed  flood  insurance  to 
property  owners  whose  properties  are 
located  within  communities  which  have 
become  eligible  to  participate  in  the 
NFIP.  Such  communities  establish  their 
eligibility  by  adopting  and  enforcing 
floodplain  management  measures  to 
regulate  new  construction  and 
substantial  improvement  within  their 
special  flood  hazard  areas  so  as  to 
eliminate  or  minimize  future  flood 
damage.  A  special  flood  hazard  area  is 
deflned  as  the  area  within  the  flood 
plain  having  a  one  percent  or  greater 
chance  of  flood  occurrence  in  any  given 
year  (also  kno«vn  as  the  100-year  (or 
base]  flood).  Special  flood  hazard  areas 
are  delineated  on  maps  issued  by  the 
Federal  Emergency  Management 
Agency  (FEMA)  for  individual 
communities. 

The  NFIP  was  amended  by  the  Flood 
Disaster  Protection  Act  of  1973,  Public 
Law  93-234,  to  require  the  purchase  of 
flood  insurance  as  a  condition  of  receipt 
of  federal  and  federally  related 
financing  for  acquisition  and 
construction  purposes  in  flood  hazard 
areas  of  participating  communities  and 
to  require  Federal  Instrumentalities  to 
direct  lenders  regulated  by  them,  or 
whose  deposits  are  insured  by  them,  to 
require  flood  insurance  protection  for 
any  improved  real  property  located  in  a 


special  flood  hazard  area  of  a 
participating  community  when  such  real 
property  serves  as  security  for  any  loan. 

lie  term  "Federal  Instrumentality"  is 
defined  in  section  3(a)(5)  of  the  1973  Act 
as  the  "Board  of  Governors  of  the 
Federal  Reserve  System,  the  Federal 
Deposit  Insurance  Corporation,  the 
Comptroller  of  the  Currency,  the  Federal 
Home  Loan  Bank  Board  (currently. 
Office  of  Thrift  Supervision),  the  Federal 
Savings  and  Loan  Insurance 
Corporation  (whose  responsibilities 
have  been  taken  over  by  the  Federal 
Deposit  Insurance  Corporation),  and  the 
National  Credit  Union  Administratioa" 

The  FIA  does  not  have  any  statutory 
or  regulatory  authority  over  lending 
institutions  nor  does  the  1973  Act,  by 
itself,  require  or  prohibit  activities  on 
the  part  of  lenders  directly.  Rather,  the 
Act  directs  the  Federal  Instrumentalities 
to  adopt  regulations  requiring  lenders 
subject  to  their  jurisdiction  to  compel 
borrowers  to  purchase  flood  insurance 
protecting  any  "unproved  real  estate  or 
mobile  home"  located  within  a  special 
flood  hazard  area  of  a  community 
participating  in  the  NFIP,  if  the  building 
or  mobile  home  (and  any  personal 
property  securing  such  loan)  were  to  be 
used  as  security  for  the  loan.  Lenders 
should  follow  the  interpretation  of  the 
particular  Federal  Instnmientality  or 
Agency  to  whose  regulations  they  are     • 
subject  for  authoritative  guidance. 

The  history  of  the  NFEP  since  the 
enactment  of  the  1973  Act  indicates  that 
lenders  have  not  consistently  required 
the  purchase  and/or  renewal  of  flood 
insurance  policies  as  required  by 
regulations  issued  by  the  Federal 
Instrumentalities  and  Agencies.  The  less 
compliance  there  is  in  conjunction  with 
loan  origination,  the  greater  the  problem 
for  servicers  of  loan  portfolios. 
Therefore,  over  the  past  two  and  a  half 
years.  FIA  has  been  working  with 
interested  parties  to  develop  a  program 
to  help  lenders  and  mortgage  servicers 
meet  their  statutory  duty  to  ensure  that 
properties  in  their  mortgage  portfolios 
comply  with  Federal  law  related  to  flood 
insurance.  This  collaboration  has 
resulted  in  the  introduction  of  the  MPPP. 

Implementation 

The  MPPP  will  be  available  to  all 
lending  institutions  and  Write  Your 
Own  (WYO)  companies  which  elect  to 
participate  by  signing  an  agreement  to 
adhere  to  the  MPPP  criteria  and 
requirements,  including  specific  multiple 
notices  to  a  borrower  whose  property  is 
in  a  spedal  flood  hazard  area  as 
delineated  on  the  appropriate  FEMA 
map  concerning  the  need  to  purchase 
and  maintain  a  flood  insurance  policy 
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for  the  dnratioD  of  the  mortgage  loan 
and  encouraging  the  borrower  to  obtain 
a  Standard  Flood  Insurance  Policy 
(SFIP)  from  the  borrower's  local 
insurance  agent 

The  MPPP  cannot  be  used  in 
connection  wttfa  new  loan  transactions 
but  can  be  used  only  in  connection  with 
a  lender's  efforts  to  bring  its  mortgage 
portfolio  into  compliance  with  the  flood 
insurance  purdiase  requirements  of 
Federal  law.  A  flood  insurance  poKcy 
under  the  MPPP  can  be  ptm^hased  only 
from  a  WYO  company  and  only  as  a  last 
resort  for  those  properties  where  the 
borrower,  after  having  been  given  the 
required  notices  of  the  need  to  purchase 
a  flood  insurance  policy,  has  not  done 
so. 

A  policy  purchased  under  the  MPPP 
(1)  will  be  written  covering  the  interest 
of  both  the  mortgagee  and  the 
mortgagor,  (2)  will  be  rated  using  special 
high  rates,  reflecting  the  uncertainty  as 
to  the  degree  of  risk  due  to  the  limited 
underwriting  data  required,  and  (3)  will 
be  for  a  policy  term  of  one  year  only 
(subject  to  renewal  after  a  special 
renewal  notification  process).  Both 
building  and  contents  coverage  will  be 
available  under  the  MPPP.  The  coverage 
limits  available  imder  the  Regular 
Program  will  be  those  available  to 
single-family  buildings  and  their 
contents,  i.e.,  $185,000  for  building 
coverage  and  $60,000  for  contents.  The 
higher  limits  that  are  available  under  the 
conventional  SFIP  to  other  occupancy 
types  such  as  small  business,  other 
residential,  or  non-residential,  can  be 
provided  under  the  MPPP  policy  only  if 
the  occupancy  type  can  be  identified  on 
the  application.  If  the  mortgaged 
property  is  located  in  a  community 
participating  in  the  Emergency  phase  of 
the  NFIP,  then  the  covered  limits 
available  will  be  the  lower  limits 
available  in  that  phase,  Le.,  $35,000  for 
building  coverage  and  $10,000  for 
contents.  Again,  if  the  hi^ier  Emei-gency 
phase  limits  are  desired  for  other  types 
of  property,  then  the  building  occupancy 
type  must  be  provided  at  the  inception 
of  the  policy  or  when  that  information 
may  become  available,  but  it  must  be 
prior  to  any  loss. 

The  ciurent  SFIP  Dwelling  Form  and 
General  Property  Form  will  be  used, 
depending  vpon  the  type  of  structure 
insured.  In  the  absence  of  building 
occupancy  information,  the  Dwelling 
Form  will  be  used.  The  current  NFIP 
rules  will  apply  with  respect  to  the 
waitiqg  period  mad  elective  dates  of 
covecage.  Widi  respect  to  Ae  premiain 
payflMBl.  lb*  lender  or  aMrls^ge 
servicer  (fit  Payor)  has  the  option  of 


following  its  uscal  business  practices  so 
k>Dg  as  the  NFIP  rules  are  foUo%ved. 

llie  rates  (per  $100  of  insurance)  are 
as  follows: 


Zon* 


A  Zone— A(  butldng/occu- 
pancy  type* 

V  Zone— AN  buMng/occu- 
psncy  type«..._ 


CofMms 


SI  .25 
$9.00 


In  the  event  of  a  loss,  the  policy  will 
have  to  be  reformed  if  the  wrong  rate 
has  been  applied  for  the  zone  in  which 
the  properly  is  kicated.  The  amount  of 
coverage  may  be  changed  if  the  building 
occupancy  supports  a  greater  amount 
than  the  amount  of  insurance  in  force 
but  this  must  be  done  prior  to  a  loss. 
Further,  since  the  underwriting 
information  available  at  the  policy's 
inception  may  be  limited,  it  will  be  the 
WYO  company's  responsibility  (acting 
on  behalf  of  the  mortgage  lender)  to 
notify  the  mortgagor  of  all  coverage 
limitations  at  the  inception  of  coverage 
and  to  impose  any  applicable  limitations 
(e.g.,  the  coverage  restrictions  in 
basements)  at  the  time  erf  loss 
adjustment 

The  WYO  companies  which  have  so 
far  agreed  to  participate  in  the  NFIP 
MPPP  are  as  follows: 

American  Bankers  Insurance  Company  of 

Florida,  Miami.  FL 
American  Loyalty  Insurance  Company, 

Cahanna,  OH 
American  Modem  Home  Insurance 

Company.  Cincinnati,  OH 
Americui  Road  insunrace  Company. 

Dearborn.  MI 
Bankers  Insurance  Company,  St  Petersburg. 

FL 
Bankers  ft  Siuppers  Insurance  Company. 

Burlington,  NC 
Colonial  Penn  Insurance  Companj', 

Philadelphia.  PA 
CoBsoiidatad  Intttranoe  Group,  lac 

(Americm  Centennial  fawuranoe  Co.) 

(Wesco  inMuanoe  Company).  W^RUogUm. 

DE 
Empire  Fire  and  Marine  Insurance  Company. 

Omaha,  NE 
First  Colonial  Insurance  Company. 

lacksonvine,  FL 
Florida  Pire  ft  Casualty  Insurance  Co.,  Ft 

Lamlerdale.  FL 
Great  Pacific  bwurance  Company.  San  Bruno. 

CA 
Independent  Fire  Ensunmce  Company 

Jacksonville.  FL 
Island  Insurance  Compaay.  LTD,  Honohilu. 

ifl 
Minnesota  Mutual  Fire  k  Casualty, 

Minnetonka,  MN 
Omaha  Praperty  and  Casualty  Company, 

Omaha,  NE 
Pan  American  Insurance  Compaay.  Hato  Hey. 

PR 
Ntnns  Mutaal  Jnaaianna  Cnapany  of 

Connacticut  Glaatonbiiry.  CT 


Redlond  Insurance  Caiapany,  Council  Blufis, 

L\ 
Regency  Insurance  Company.  Hallandale.  FL 
Unisun  Instirance  Company.  Charietton,  SC 
U.S.  Security  bmranoe  Compaay.  Miami.  FL 

The  Mortgage  Portfolio  Protection 
Program  Write  Yoor  Own  Company 
Gaidetines  and  Requirements,  as 

referenced  in  this  doomient  is 
reprodoced  in  its  entirety  as  af^jendix  A 
to  this  notice. 

Dated;  February  22,  IWl. 
C  M.  "BwT  SchaiMrte. 

Federal  Insurance  Administrator. 

Appendix  A — Federal  Emergency 
Managemmt  Agency.  Federal  Insurance 
Adnunistration,  National  Flood 
tnsiiranre  Program;  Mortgage  Portbdio 
Protection  Program,  Wnta  Your  Owa 
Company  Guidelines  and  Bequiremeots 

December  14. 1990. 
BackgrotBid 

The  Mortgage  Portfolio  Protection 
Program  (MPPP)  will  be  introduced  on 
January  L  1991  as  an  additional  tod, 
provided  by  the  Federal  insurance 
Administration  (FIA),  to  assist  the 
mortgage  lending  and  servicing 
industries,  in  response  to  their  requests 
of  the  past  few  years,  in  bringing  their 
mortgage  portfolios  in  compliance  with 
the  flood  insurance  requirements  of  the 
Flood  Disaster  Act  of  1973. 

The  MPPP  is  not  intended  to  act  as  a 
substitute  for  the  need  for  mortgagees  to 
review  aH  mortgage  loan  applications  at 
the  time  of  loan  origination  and  comply 
with  flood  insurance  requirements  as 
appropriate. 

It  is  eicpected  that  the  proper 
implementation  of  the  varioDS 
requirements  of  diis  VBVP  will  result  in 
mortgagors,  billowing  dieir  notification 
of  the  need  for  flood  hwurance  will 
eitba-  show  evidence  of  such  a  policy. 
contacting  their  local  inmirance  agnrt  or 
apiwopriate  Write  Yow  Own  (WYO) 
cooipsny  and  purchasing  the  necessary 
coverage.  It  is  also  intended  that  fiood 
insurance  policies  be  written  under  the 
MPPP  only  as  a  last  resort  and  only  on 
mortgagee  whose  mortgagors  have  {aOed 
to  respond  to  the  various  notifications 
required  by  thia  MPPP. 

The  followii^  rq^reseats  the  criteria 
and  requirements  tfiat  must  be  foUowed 
by  all  parties  eafaged  ia  the  sale  «^ 
flood  insiiranoe  under  the  Natkmal 
Flood  Inanranoe  Pragma's  Mortgage 
Portfoiio  Protacten  Piugiaa: 
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RaqulranMiili  for  Partidpatiiis  in  the 
MPPP 

1.  General 

a.  All  mortgagon  notified,  in 
conjunction  wiu  this  Program,  of  their 
need  to  purchaae  flood  insurance,  must 
be  encouraged  to  obtain  a  Standard 
Flood  Insurance  Policy  (SFIP)  from  their 
local  agent 

b.  When,  as  a  result  of  a  mortgage 
portfolio  review,  properties  are 
determined  to  be  in  an  SFHA,  the 
mortgagee/mortgage  servicing  company 
has  no  evidence  of  flood  insurance  on 
these  properties  and  the  mortgagors 
have  failed  to  respond  to  notices 
requesting  flood  insurance,  the  MPPP 
provides  a  vehicle  for  lending 
institutions  to  obtain  (force  place)  the 
required  flood  insurance  coverage.  The 
MPPP  process  can  be  accomplished  with 
limited  undemvriting  information  and 
with  special  flat  rates. 

cin  the  event  of  a  loss,  the  policy  will 
have  to  be  reformed  if  the  wrong  rate 
has  been  applied  for  the  zone  the 
property  is  located  in.  Also,  the  amount 
of  coverage  may  have  to  be  changed  if 
the  building  occupancy  does  not  support 
that  amount 

d.  It  will  be  the  WYO  companies' 
responsibility  to  notify  the  mortgagor  of 
the  coverage  limitations  at  the  inception 
of  coverage  and  to  impose  those 
limitations  at  the  time  of  loss 
adjustment 

2.  WYO  Arrangement  Article  III — Fees 

a.  With  the  implementation  of  the 
MPPP  there  is  no  change  in  the  method 
of  WYO  company  allowance  from  that 
which  is  provided  in  the  Financial 
Assistance/Subsidy  Arrangement  for  all 
flood  insurance  written  for  an  initial 
period  of  two  years. 

b.  The  allowance  level  percentage 
referenced  by  the  Arrangement  will  be 
used  for  the  first  two  years  while  the 
success  of  the  MPPP  is  being  measured. 
One  of  the  measures  of  success  will  be 
the  level  of  poUcies  written  through 
MPPP  that  remain  rated  as  such,  versus 
the  expected  greater  number  of  policies 
generated  in  the  conventional  NFIP  as  a 
result  of  the  MPPP  notification  process. 

3.  Use  of  WYO  Company  Fees  for 
Lenders/Servicen  or  Others 

a.  No  portion  of  the  allowance  that 
WYO  companies  reUin  under  the  WYO 
Financial  Assistance/Subsidy 
Arrangement  for  the  MPPP  may  be  used 
to  pay,  reimburse  or  otherwise 
remunerate  a  lending  institution, 
mortgage  servicing  company,  or  other 
similar  type  of  company  that  the  WYO 
company  may  work  with  to  assist  in 
their  floixl  insurance  compliance  efforts. 


b.  The  only  exception  to  this  is  a 
situation  where  the  lender/servicer  may 
be  actually  due  a  commission  on  any 
flood  insurance  policies  written  on  any 
portion  of  the  institution's  portfolio 
because  it  was  written  through  a 
licensed  property  insurance  agent  on 
their  staff  or  through  a  Ucensed 
insurance  agency  owned  by  the 
institution  or  servicing  company. 

4.  Notification 

a.  WYO  Company/Mortgagee — Any 
WYO  Company  participating  in  the 
MPPP  must  notify  the  lender  or  servicer. 
for  which  it  is  providing  the  MPPP 
capabilify,  of  the  requirements  of  the 
MPPP.  The  WYO  company  must  obtain 
signed  evidence  from  each  such  lender 
or  servicer  indicating  their  receipt  of  this 
information,  and  keep  a  copy  in  their 
files.  An  example  of  such  evidence  of 
receipt  follows  as  Addendimi  #5. 

b.  Mortgagee  to  Mortgagor—In  order 
to  participate  in  the  MPPP,  the  lender  (or 
its  authorized  representative,  which  will 
typically  be  the  WYO  company 
providing  them  the  coverage  through  the 
MPPP)  must  notify  the  borrower  of  the 
follovving.  at  a  minimum: 

(1)  The  requirements  of  the  Flood 
Disaster  Protection  Act  of  1973, 

(2)  The  flood  zone  location  of  their 
property, 

(3)  The  requirement  for  flood  insurance, 

(4)  The  fact  that  the  lender  has  no 
evidence  of  the  borrower  having  flood 
insurance, 

(5)  The  amount  of  coverage  being 
required  and  its  cost  under  the  MPPP, 
and 

(6)  The  options  of  the  borrower  for 
obtaining  conventially  underwritten 
flood  insurance  coverage  and  the 
potential  cost  benefits  of  doing  so. 
A  more  detailed  discussion  of  the 

notification  requirements  is  made  a  part 
of  this  program  dociunent  in  both 
Section  15  and  as  Addendums  1&2. 

5.  Eligibility 

a.  Type  of  Use— th^a  MPPP  will  be 
allowed  only  in  conjunction  with 
mortgage  portfolio  reviews  and  the 
servicing  of  those  portfolios  by  lenders 
and  mortgage  servicing  companies.  The 
MPPP  is  not  allowed  to  be  used  in 
conjunction  with  any  form  of  loan 
ori^ation. 

b.  Type  of  Property— The  standard 
NFIP  rules  apply,  and  all  types  of 
property  eligible  for  coverage  under  the 
NFIP  will  be  eligible  for  coverage  under 
the  MPPP. 

6.  Source  of  Offering 

The  force  placement  capabiUty  will  be 
offered  by  tlw  WYO  companies  only 


and  not  by  the  NFIP  Servicing  Agent 
(CSC). 

7.  Dual  Interest 

The  poUcy  will  be  writteh  covering 
the  interest  of  both  the  mortgagee  and 
the  mortgagor.  The  name  of  the 
mortgagor  must  be  included  on  the 
AppUcation  FomL  It  is  not  however, 
necessary  to  include  the  mortgagee  as  a 
named  insured  because  the  Mortgage 
Clause  (Article  VIHO  of  the  Dwelling 
Form  and  Article  VII.M  of  the  General 
Property  Form)  affords  building 
coverage  to  any  mortgagee  named  as 
mortgagee  on  the  Flood  Insurance 
Application.  If  contents  coverage  for  the 
mortgagee  is  desired,  the  mortgagee 
should  be  included  as  a  named  insured. 

8.  Term  of  Policy 

NFIP  policies  written  under  the  MPPP 
will  be  for  a  term  of  one  year  only 
(subject  to  the  renewal  notificiaion 
process). 

P.  Coverage  Offered 

Both  building  and  contents  coverage 
will  be  available  under  the  MPPP.  The 
coverage  limits  available  under  the 
Regular  Program  will  be  $185,000  for 
buUding  coverage  and  $60,000  for 
contents.  If  the  WYO  company  wishes 
to  provide  higher  limits  that  are 
available  to  other  occupancy  types  such 
as  small  business,  other  residential,  or 
non-residential,  it  may  do  so  only  if  it 
can  indicate  that  occupancy  type  as 
appropriate.  If  the  mortgaged  property  is 
in  an  Emergency  Program  Community, 
then  the  coverage  limits  available  will 
be  $35,000  for  building  coverage  and 
$10,000  for  contents.  Again,  if  the  higher 
limits  are  desired  for  other  types  of 
property,  then  the  building  occupancy 
type  must  be  provided  at  the  inception 
of  the  policy  or  when  that  information 
may  become  available,  but  it  must  be 
prior  to  any  loss. 

10.  Policy  Form 

The  current  SFIP  Dwelling  Form  and 
General  Property  Form  will  be  used, 
depending  upon  the  type  of  structure 
insured.  In  the  absence  of  building 
occupancy  information,  the  Dwelling 
Form  should  be  used. 

11.  Waiting  Period 

The  current  NFIP  rules  for  the  waiting 
period  and  effective  dates  apply  to  the 
MPPP. 

12.  Premium  Payment 

The  current  rules  applicable  to  the 
NFEP  will  apply.  The  lender  or  servicer 
(or  Payor)  has  the  option  to  fc^ow  its 
usual  business  practices  regarding 
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premium  payment  so  long  as  the  NFIP 
rules  are  followed. 

13.  Underwriting — Application 

a.  The  MPPP  will  require  less 
underwriting  data  than  is  normally 
required  under  the  standard  NFIP  rules 
and  regulations.  The  MPPP  data 
requirements  for  rating,  processing  and 
reporting  are,  at  a  minimum: 

(1)  Name  and  mailing  address  of  insured 
(mortgagor — also  see  Dual  Interest), 

(2)  Address  of  insured  (mortgaged) 
property, 

(3)  Conununity  information  (complete 
NFIP  map  panel  number  and  date; 
program  type.  Emergency  or  Regular] 
countywide  maps, 

(4)  Occupancy  type  (so  statutory 
coverage  limits  are  not  exceeded.  This 
data  may  be  difficult  to  obtain.  Also 
see  Coverage  Offered.), 

(5)  NFIP  flood  zone  where  property  is 
located  (lender  must  determine,  in 
order  to  determine  if  flood  insurance 
requirements  are  necessary  and  to  use 
the  MPPP), 

(6)  Amount  of  coverage, 

(7)  Name  and  address  of  mortgage, 

(8)  Mortgage  loan  number, 

(9)  Policy  number. 

b.  No  elevation  certificates  will  be 
required  as  there  will  be  no  elevation 
rating. 

c.  For  more  detailed  information 
regarding  reporting  requirements,  see 
the  WYO  TRRP  Plan. 

14.  Rates  (per  $100  of  insurance) 


Zone 


A  Zone: 

All  building/occupancy 

types 

VZone: 

AU  ~       txiitding/occupancy 

types 


Contents 


$1.25 
$3.00 


15.  Policy  Declaration  Page  Notification 
Requirements 

In  addition  to  the  routine  information, 
such  as,  amounts  of  coverage, 
deductibles  and  premiimis,  that  a  WYO 
company  may  place  on  the  Policy 
Declarations  Page  issued  to  each 
insured  under  the  NFIP.  the  following 
messages  are  required: 

a.  This  policy  is  being  provided  for  you  as 
it  is  required  by  Federal  law  as  has  been 
mentioned  in  the  previous  notices  sent  to  you 
on  this  issue.  Since  your  mortgage  company 
has  not  received  proof  of  flood  insurance 
coverage  on  your  property  in  response  to 
those  notices,  we  provide  this  policy  at  their 
request 

b.  The  rates  charged  for  tliis  policy  may  be 
considerably  higher  than  those  that  may  be 
available  to  you  if  you  contact  your  local 


insurance  agent  (or  the  WYO  company 
at  *  *  •)" 

c.  The  amounts  of  insurance  coverage 
provided  in  this  policy  may  not  l>e  sufficient 
to  protect  your  full  equity  in  the  property  in 
the  event  of  a  loss. 

d.  You  may  contact  your  local  insurance 
agent  (or  WYO  company  at  *  *  *)  to  replace 
this  policy  with  a  conventionally 
underwritten  Standard  Flood  Insurance 
Policy,  at  any  time,  and  typically  at  a 
signiHcant  savings  in  premium. 

The  WYO  company  may  add  other 
messages  to  the  Declarations  Page  and 
make  minor  editorial  modifications  to 
the  language  of  these  messages  if  it 
believes  any  are  necessary  to  conform 
to  the  style  or  practices  of  that  WYO 
company,  but  any  such  additional 
messages  or  modifications  may  not 
change  the  meaning  or  intent  of  the 
above  messages. 

Since  the  amount  of  underwriting  data 
obtained  at  the  time  of  policy  inception 
will  typically  be  limited,  the  extent  of 
any  coverage  limitations,  such  as,  when 
replacement  coverage  is  not  available  or 
coverage  is  limited  if  the  building  has  a 
basement  or  is  considered  an  elevated 
building  with  an  enclosiu'e.  It  is. 
therefore,  the  responsibility  of  the  WYO 
company  to  notify  the  mortgagor/ 
insured  of  any  coverage  limitations  at 
the  inception  of  coverage  and  impose 
them  at  the  time  of  the  Toss  adjustment. 

16.  Policy  Reformation — Policy 
Correction 

Article  VIII  F  2.  of  the  Dwelling  Policy 
and  Article  VII E  2.  of  the  General 
Property  Policy  will  apply  as 
appropriate. 

Examples  of  circumstances  under 
which  reformation  or  correction  might 
be  needed  would  be: 
'     Policy  Reformation — The  wrong  flat 
rate  was  applied  for  the  zone  in  which 
the  property  was  actually  located. 

Policy  Correction — ^The  amount  of 
coverage  exceeds  the  amount  available 
under  tfie  NFIP  for  the  type  of  building 
occupancy  that  represents  the  building 
insured.  In  such  case,  the  amount  of 
coverage  would  have  to  be  adjusted  to 
the  amount  available  and  any 
appropriate  premium  adjustments  made. 

17.  Coverage  Basis — ACVor 
Replacement  Cost 

There  are  no  changes  bom  the 
standard  practices  of  the  NFIP  for  these 
provisions.  The  coverage  basis  will 
depend  on  the  type  of  occupancy  of  the 
building  covered  and  the  amount  of 
coverage  carried. 

18.  Deductible 

Only  the  Standard  Deductible  of  $500 
is  permitted  for  policies  written  under 
the  MPPP. 


19.  Expense  Constant 

There  is  no  change  from  the  standard 
practice.  The  Expense  Constant  in  effect 
at  the  time  the  MPPP  poUcy  is  written 
must  be  used. 

20.  Renewability 

The  MPPP  policy  is  a  one-year  poUcy. 
Any  renewal  of  that  policy  can  occur 
only  following  the  full  notification 
process  spelled  out  in  Addendum  #2 
that  must  take  place  between  the  lender 
(or  their  authorized  representative)  and 
the  insured /mortgagor,  when  the 
insured/mortgagor  has  failed  to  provide 
evidence  of  obtaining  a  substitute  flood 
insurance  policy. 

21.  Cancellations 

a.  Existing  Policy— When  the 
mortgagor  provides  evidence  of  a  flood 
insurance  policy,  from  any  source,  that 
is  currently  in  effect  and  has  been  in 
effect  prior  to  the  effective  date  of  the 
MPPP  policy,  the  MPPP  policy  may  be 
cancelled  flat  with  a  full  refund  on 
premium,  provided  that  the  policy  in 
effect  is  acceptable  to  the  mortgagee.  If 
the  existing  policy  is  an  NFIP  policy 
(WYO  or  direct  business),  the  NFIP 
rules  require  that  one  of  the  NFIP 
policies  must  be  cancelled.  The  full 
premium,  including  the  expense 
constant  will  be  retiimed  to  the  payor. 
The  WYO  servicing  allowance  is  not 
earned  by  the  WYO  company. 

b.  New  Flood  Insurance  Policy— 
When  the  mortgagor/borrower 
purchases  a  flood  insurance  policy,  from 
any  source,  following  notification  of  the 
need  for  the  policy,  the  MPPP  policy 
may  be  cancelled  but  on  a  pro-rata 
basis.  Any  premium  refund  may  be 
calculated  with  or  without  the  pro  rata 
share  of  the  expense  constant 
depending  on  the  company's  normal 
business  practice. 

c.  O^er— The  NFIP  Insurance  Manual 
rules  for  Cancellation/Nullification 
Notices  are  to  be  followed,  when 
applicable. 

d.  See  the  WYO  TRRP  Plan  for  further 
premium  refund  instructions. 

22.  Endorsement 

An  MPPP  policy  may  not  be  endorsed 
to  convert  it  directly  to  a  conventionally 
underwritten  SFIP.  Rather  a  new  policy 
apphcation,  with  a  new  poUcy  number, 
must  be  completed  according  to  the 
underwriting  requirements  of  the  SFIP, 
as  contained  in  the  NFIP  Insurance 
Manual.  The  MPPP  polipy  may  be 
endorsed  to  assign  it  under  rules  of  the 
NFIP.  It  may  also  be  endorsed  for  other 
reasons  sudi  as.  increasing  coverage. 
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23.  Assignment  to  a  Third  Party 

Cnraat  HflP  vaim%  ramain  vnchangBd. 
thardbra  aD  MPHP  polky  may  be 
assigned  to  anotbar  lawtgagof  or 
mortgagee.  Any  such  assignaiait  must 
be  through  an  endorsement  however. 

24.  Article  XIII— Restrictions  Other 
Flood  Insurance 

ARTICLE  Xin  of  the  Arrangement  is 
also  applicable  to  tha  MPPP  and.  as 
such,  does  not  allow  a  company  to  sell 
other  flood  insurance  that  may  be  in 
competitioa  with  NFIP  coverage.  This 
restriction,  however,  applies  solely  to 
policies  providing  flood  insurance.  It 
also  does  not  apply  to  insurance  policies 
provided  by  a  WYO  company  in  which 
flood  is  only  one  of  several  perils 
provided,  or  when  the  flood  insurance 
coverage  amounts  are  in  excess  of  the 
statutory  limits  provided  under  the  NFIP 
or  when  the  coverage  itself  is  of  such  a 
nature  that  it  is  unavailable  under  the 
NFIP,  such  as  blanket  portfolio 
coverage. 

Moctgafa  PortfoMo  PralactkiB  Program 
(MPPP)  Giddaliiiaa  and  RaquiraaaaDta— 
AddaadMa#l 

Initial  Portfolio  Review  Letter 
Notification  Process 

Once  it  has  been  determined  by  the 
lendnr/servicer  or  its  representative, 
that  flood  insurance  is  needed  on 
mortgages  In  their  portfolio,  and  there  is 
no  evidence  of  flood  insurance,  and  it 
decides  to  use  FIA's  MPPP  to  assist  in 
bringing  the  lender's  portfolio  into 
compliance  with  flood  insurance,  then 
the  following  notiflcation  process  must 
be  used. 

This  process  will  consist  of  three 
initial  notification  letters.  Each  letter 
will  contain  certain  messages,  at  a 
minimum  in  the  body  of  the  letter.  The 
lender/ servicer  (or  their  authorized 
representative]  may  add  their  own 
messages,  make  minor  editorial 
modifications  to  the  messages  to 
conform  to  the  style  and  practice  of  the 
WYO  company  or  lender  and  structure 
the  letter  to  their  liking,  but  they  may 
not  alter  the  meaning  or  intent  of  the 
messages  listed  here  for  any  of  the 
letters. 

Each  letter  will  contain  mandatory 
messages  on  one  or  more  of  the 
following  items;  (1)  The  requirements  of 
the  Flood  Disaster  ProtectioQ  Act  of 
1973,  (2)  reminding  the  insund  of  the 
previous  letten  sent  that  resulted  in  the 
c\irrent  flood  insuranoe  policy,  (3)  the 
high  premiums  on  the  current  policy,  (4) 
potentially  inadequate  coverage  limits, 
(5)  coverage  limitatkns,  if  any.  and  (8) 
the  options  available  to  the  inaored. 


Initial  Notification  Letter  to  Mortgagor 

The  first  letter  is  to  be  issued  after  the 
review  of  the  leader's  portfolio  reveals 
the  need  for  the  flood  insurance 
coverage  and  the  absence  of  it  This 
letter  most  contain,  at  a  minimum  the 
following  messages: 

1.  Tha  Flood  Disastar  Protection  Act  of 
1973.  a  Fadcral  law.  raquirea  that  flood 
Insurance  b«  purchaaad  and  aiaintained  oo 
mortgage  loans  for  buildings  (and  their 
contents,  if  appropriate)  for  tiw  life  of  the 
loan  for  bulkiingB  located  in  a  Special  Flood 
Hazard  Area  shown  on  a  sup  puUishad  l>y 
FIA.  This  apptias  to  tach  loans  Eran  lending 
institatiOBS  that  are  uodar  tha  iuritdictioo  of 
a  Federal  ragulatoiy  agency  or 

ins  tnimac  tali  ty. 

2.  Ws  have  determined  that  your  property 
(boildingj.  on  wtiich  we  hold  the  mortgage 
loaa  is  located  in  a  SFHA  and.  therefor*,  you 
are  required  by  law  to  have  a  policy  of  flood 
insoranoa  on  that  property. 

•  This  latter  mnat  then  include  language 
advising  tiw  mortgagor  that  in  the  event  they 
wiah  to  challeoga  tlia  aona  determination, 
they  (honld  provide  writtan  factual  evidence 
supporting  their  challenge  obtained  from  a 
community  official,  registered  engineer, 
architect  or  surveyor,  stating  the  specifics  of 
the  location  of  the  building  and  the  reason  for 
their  challenge. 

•  The  leoder/serrtcar  is  reminded  that 
since  the  Act  places  tiie  responsibility  of 
delemining  the  flood  lona  location  of  each 
mortgaged  property  oo  the  lender/servicer, 
he  cannot  discharge  that  responsibility  by 
simply  obtaining  some  form  of  self 
certification  from  the  mortgagor.  If  the  lender 
wishes  to  change  its  original  determination 
on  the  location  of  the  mortgagor's  property 
based  upon  information  saboiitted  by  the 
mortgagor,  the  lender/servicer  most  convince 
itself,  after  revie%ving  that  submission,  that  its 
original  detennination  was  in  error  and  make 
any  such  change  based  on  that  review.  He 
should  not  simply  accept  onaubstantiated 
allegations,  from  whatever  source,  as  to  tli* 
building's  flood  zone  location.  The  ultimate 
responsibility  for  making  such  determinations 
under  the  status  rests  with  the  mortgagee,  not 
the  mortgagor. 

3.  There  is  no  evidence  in  your  mortgage 
loan  file  of  your  having  a  Qood  insurance 
poUc:y  on  your  property.  In  caae  tliis 
information  is  in  error,  please  contact  us  at 


4.  If  you  do  not  have  a  flood  insurance 
policy  on  this  property,  you  may  wnsb  to 
contact  yonr  local  insurance  agency  (or  WYO 
company  at  *  *  *. 

5.  If  you  do  not  respond  witliin  45  days  of 
this  letter,  either  providing  evidence  of  a 
flood  insurance  policy  in  effect  on  this 
property,  or  requesting  tiiat  we  provide  you 
«vith  such  coverage,  the  necesaary  flood 
insurance  coverage  will  ba  provided  for  you. 
In  that  event,  since  oartain  insurance 
underwriting  information  about  your  property 
that  is  necessary  to  determine  the 
appropriate  flocld  insurance  rata  for  your 
policy  would  not  have  been  obtained,  due  to 
yoor  not  responding,  the  Federal 
govanmtent's  Mortgage  PoctfoUo  Protection 
Program's  flood  insurance  rates  will  have  to 


be  aaed  These  rates  DMy  be  oonsiderBd 
higher  than  those  that  could  b*  obtained  for 
you  if  you  respond  to  this  notice. 

This  letter,  or  an  attachment  must 
also  include  audi  other  information  as: 
(1)  The  name  of  the  lender/senrtcer,  (2) 
the  mortgage  loan  nimiber,  (3)  the 
address  of  the  property  In  question.  (4) 
the  flood  rone  in  which  the  property  has 
been  determined  to  be  located,  (5)  the 
amount  of  flood  inauranoe  being 
required,  and  (8)  coverage  limitations  (if 
any). 

The  Second  Initial  Notification  Letter 

This  letter  will  be  sent  30  days 
following  the  first  initial  notification 
letter  if  no  response  has  been  received 
from  the  mortgagor.  It  wrill  contain,  at  a 
minimum,  the  following  messages: 

1.  About  a  month  ago  you  were  notified 
that  Federal  law  requires  all  mortgages,  sndi 
as  yours,  on  properties  determined  to  be 
located  in  a  Special  Flood  Hazard  Area,  must 
be  covered  by  a  policy  of  flood  insurance. 

2.  That  letter  mentioned  that  if  you  did  not 
re8[>ond  positively  within  45  days  from  that 
letter,  it  would  be  neceasary  to  obtain  a 
policy  of  flood  insurance  for  you. 

3.  This  is  to  remind  you  that  since  you  have 
not  responded  to  the  earlier  notice  as  yet 
and  if  you  do  not  respond  within  the  next 
fifteen  days  (or  the  actual  expiration  date), 
flood  insurance,  as  mentioned  previously, 
will  be  obtained  on  your  property,  on  your 
behalf. 

4.  In  the  event  that  you  do  not  respond  and 
the  coverage  must  be  obtained  as  mentioned, 
the  cost  of  that  coverage  may  be  significantly 
higher  than  the  premium  that  yon  could 
obtain  if  you  were  to  contact  your  local 
insurance  agent  (or  WYO  company  at  *  *  *). 

Third  and  Final  Initial  Notification 
Letter 

This  letter  must  be  sent  to  the 
mortgagor  accompanying  the  flood 
insurance  pohcy  Declaration  Page. 

This  letter  must  be  sent  as  soon  after 
the  end  of  the  45  day  notification  period 
as  possible,  if  no  positive  response  has 
been  received  to  the  two  previous 
notification  letters.  It  must  contain  the 
following  messages,  at  a  minimum: 

1.  This  letter  is  to  inform  you  that  a  policy 
of  flood  insurance  has  been  obtained  on  yo«ir 
behalf,  to  cover  the  mortgage  on  your 
property,  as  required  by  the  Flood  Disaster 
Protection  Act  of  1973. 

2.  You  have  been  notified  on  two  previous 
occasions  explaining  tlie  drcumatances 
surromiding  your  need  to  have  fkod 
insurance  coverage  and  explaining  jronr 
options,  but  to  date  no  responae  has  been 
received. 

3.  Attached  is  the  fkiod  tauarance  policy 
purchased  on  jrow  behalf  and  its 
accompanying  Declarations  Page  that 
explains:  tha  amount  of  coverags  parchased 
on  yonr  behaU  its  cost  sonw  limitetioos  to 
that  coverage,  and  the  options  you  nay  still 
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wish  to  exercise  to  obtain  similar  coverage, 
but  typically  at  a  significantly  lower  cost. 

4.  If  you  purchase  another  flood  insurance 
policy  and  notify  us,  or  contact  us  to  request 
that  we  purchase  a  substitute'policy  under 
the  NFIP  for  you,  we  will  cancel  this  policy 
and  issue  you  a  refund  for  the  unearned 
portion  of  the  premium,  if  we  deem  that  the 
other  policy  is  acceptable  to  satisfy  the 
requirements. 

Mortgage  Portfolio  Protection  Program 
(MPPP)  Guidelines  and  Requirements — 
Addendiun  #2 

MPPP  Renewal/Expiration  Notification 
Process 

When  an  MPPP  policy  has  been 
purchased  and  the  expiration  date  of 
that  policy  is  approaching  the  end  of  its 
one  year  term,  and  the  insured  has  not 
requested  or  produced  a  substitute 
policy  of  flood  insurance,  the  following 
notification  process  will  be  followed. 

This  process  will  consist  of  a  total  of 
three  renewal  MPPP  letters.  Each  letter 
will  contain  certain  required  messages 
within  the  body  of  the  letter.  The 
lender/servicer  (or  their  authorized 
representative)  may  add  their  own 
messages,  make  minor  editorial 
modifications  to  the  messages  to 
conform  to  the  style  and  practice  of  the 
WYO  company  or  lender  and  structure 
the  letter  to  their  liking,  but  they  may 
not  alter  the  meaning  or  intent  of  the 
messages  listed  here  for  any  of  the 
letters. 

Each  letter  will  contain  mandatory 
messages  on  one  or  more  of  the 
following  items:  (1)  Reminding  the 
insured  of  the  previous  letters  sent  that 
resulted  in  the  current  flood  insurance 
policy  that  is  about  to  expire;  (2)  the 
requirements  of  the  Flood  Disaster 
Protection  Act  of  1973;  (3)  the  high 
premiums  on  the  current  policy;  (4) 
potentially  inadequate  coverage  limits; 
(5)  coverage  limitations,  if  any;  and  (6) 
the  options  available  to  the  insured. 

First  MPPP  Renewal/Expiration  Notice 
(Letter) 

The  first  MPPP  renewal  letter  will  be 
sent  to  the  insured/mortgagor  at  least  45 
days  prior  to  the  renewal/expiration  of 
the  MPPP  policy.  It  will,  at  a  minimum, 
contain  the  following  messages: 

1.  This  letter  is  to  notify  you  that  the  flood 
insurance  policy  that  was  required  to  be 
purchased  on  your  property  about  a  year  ago 
is  about  to  expire. 

2.  When  you  were  originally  notified  of  the 
need  for  this  coverage,  it  was  explained  that 
the  Flood  Disaster  Protection  Act  of  1973,  a 
Federal  law,  requires  that  flood  Insurance  be 
purchased  and  maintained  for  the  life  of  the 
loan,  on  mortgage  loans  for  buildings  (and 
their  contents,  if  appropriate)  located  in  a 
Special  Flood  Hazard  Area  shown  on  a  map 


produced  by  the  Federal  Emergency 
Management  Agency. 

3.  The  premium  on  the  flood  insurance 
policy  currently  in  effect  and  written  on  your 
behalf,  and  due  to  expire,  may  be 
considerably  higher  than  would  be  the  case  if 
you  had  responded  to  the  suggestions 
contained  in  the  previous  notices  sent  you, 
recommending  that  you  contact  your  local 
insurance  agent  (or  the  WYO  company)  to 
obtain  a  conventionally  underwritten 
Standard  Flood  Insurance  Policy. 

4.  As  has  been  mentioned  in  previous 
notices,  you  may  vnah  to  replace  this  policy 
with  a  conventionally  underwritten  Standard 
Flood  Insurance  Policy  now,  and  benefit  from 
rates  that  potentially  are  significantly  lower 
than  the  rates  being  used  with  this  policy. 

5.  Failure  to  respond  to  this  notice  within 
45  days  (or  by  [date]]  will  result  in  this  policy 
being  renewed,  and  at  rates  that  are  most 
likely  to  be  much  higher  than  are  otherwise 
available. 

Second  MPPP  Renewal/Expiration 
Notice  (Letter) 

The  second  renewal  notice  will  be 
sent  out  at  least  30  days  after  the  first 
notice,  but  at  least  15  days  prior  to 
expiration  of  the  MPPP  policy.  It  will 
contain  the  following  messages: 

1.  About  a  month  ago  (or  on  [date]]  you 
were  sent  a  notice  that  your  flood  insurance 
policy  was  about  to  expire. 

2.  Since  you  have  not  responded,  you  are 
again  being  reminded  that  your  flood 
insurance  policy  will  expire  within  15  days 
(or  on  [date]]. 

3.  As  has  been  previously  mentioned,  you 
have  the  option  of  contacting  your  local 
insurance  agent  (or  WYO  company  name  and 
#)  to  obtain  a  conventionally  underwritten 
Standard  Flood  Insurance  Policy  (SFEP)  at 
potentially  significant  savings. 

4.  Failure  to  respond  by  [date],  submitting 
evidence  that  you  have  purchased  or  wish  to 
purchase  a  substitute  flood  insurance  policy 
or  a  conventionally  underwritten  SFIP,  will 
result  in  the  current  policy  being  written 
again,  and  most  likely  at  much  higher  rates 
than  could  be  obtained  with  a  conventionally 
underwritten  SFIP. 

Third  MPPP  Renewal/Expiration 
Notices  (Letter) 

The  third  and  final  notice  will  be  sent 
out  as  part  of  the  renewed  MPPP  policy. 
The  notice  containing  the  following 
required  messages  may  be  sent  as  a 
cover  letter  or  an  attachment  to  the 
Policy  Declaration  Page  and  policy 
itself,  or  the  required  messages  may  be 
included  on  the  Declaration  page  that 
accompanies  the  renewal  policy.  It  must 
contain  the  following  messages: 

1.  Since  you  have  not  responded  to  our 
previous  notices  that  your  flood  insurance 
policy,  which  is  required  by  Federal  law,  was 
about  to  expire,  we  have  renewed  that  policy 
for  the  next  year. 

2.  As  has  been  previously  explained,  the 
Flood  Disaster  Protection  Act  of  1973,  a 
Federal  law,  requires  that  flood  insurance  be 


purchased  and  maintained  on  mortgage  loans 
for  buildings  (and  their  contenta,  if 
appropriate)  for  the  life  of  the  loan,  for 
property  located  in  a  Special  Flood  Hazard 
Area  shown  on  a  map  produced  by  the 
Federal  Emergency  Managemen*  Agency. 

3.  The  premium  on  this  flood  insurance 
f>olicy  just  renewed  may  be  considerably 
higher  than  would  be  the  case  if  you  had 
contacted  your  local  insurance  agent  (or 
WYO  company  at  *  *  *),  which  you  may  still 
do,  to  obtain  a  conventionally  underwritten 
Standard  Flood  Insurance  Policy. 

4.  If  you  purchase  another  flood  insurance 
policy  and  notify  us,  or  contact  us  to  request 
that  we  purchase  a  substitute  policy  under 
the  NFIP  for  you.  we  will  cancel  this  policy 
and  issue  you  a  refund  for  the  unearned 
portion  of  the  premium,  if  we  deem  that  the 
other  policy  is  acceptable  to  satisfy  the 
requirements. 

National  Flood  Insurance  Program 
Mortgage  Portfolio  Protection  Program 
(MPPP)— Addendum  #3 

Portfolio  Review  Considerations  for 
Lenders /Servicers  Prior  to  Participating 
in  the  MPPP — Questions  and  Answers 

November  16, 1990. 

1.  Q.  What  is  the  MPPP  and  who  is 
this  Q  &  A  aimed  at? 

A.  WYO  compsjiies,  lender/servicers 
participating  in  the  MPPP,  Federal 
regidatory  agencies  and  other  interested 
parties. 

2.  Q.  What  is  the  first  step  in  using  the 
MPPP. 

A.  The  MPPP  is  only  intended  to  be 
utilized  when  the  lender  (or  its 
representative)  has  reviewed  its 
portfolio  and  determined  which  of  the 
loans  are  on  buildings  located  in  a 
Special  Flood  Hazard  Area  (SFHA),  and, 
therefore,  in  need  of  flood  insurance. 

3.  Q.  What  source  of  information 
should  the  MPPP  participant  or  their 
authorized  representative,  be  using  in 
reviewing  a  loan  portfolio,  to  determine 
flood  zone  location  of  the  properties  in 
question? 

A.  The  flood  insurance  maps 
published  by  the  Federal  Emergency 
Management  Agency  (FEMA), 
augmented  by  other  official 
documentation  available  from  local 
officials  or  other  sources,  as  may  be 
deemed  necessary. 

The  Flood  Disaster  Protection  Act  of 
1973.  which  imposes  the  flood  insurance 
requirement  makes  specific  reference  to 
"areas  identified  by  the  Secretary  (since 
changed  to  Director  (of  FEMA]  as  an 
area  having  special  flood  hazards".  The 
National  Flood  Insurance  Act  of  1968 
charged  the  Federal  Insurance 
Administration  with  the  responsibility 
of  identifying  areas  which  have  special 
flood  hazards.  Therefore,  the  official 
source  of  information  that  serves  as  the 
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baaia  for  klantifying  aocfa  area*  is  the 
maps  publitfaad  by  FEMA. 

4.  Q.  What  If  a  louica  of  infonnatlon 
other  than  tha  FEMA  maps  is  used  as 
the  basis  for  datannining  the  Oood  xooa 
location  of  pfapartksf 

A.  Tha  knkr  May  ba  risking 
erroneova  detenninatlona,  tberaby 
I>otentially  pladng  the  lender  in  a 
position  oif  a  liability  exposma.  bad 
customer  relations  and/or  problems 
with  their  Federal  regulatory  aj{ency  or 
worse. 

5.  Q.  Doas  it  maan  that  if  the  system 
used  to  make  these  flood  looe 
detenninatiaos  is  not  baaad  on  the 
FEMA  maps  that  it  should  not  ba  used? 

A.  Due  to  the  potential  for  problems 
as  mentioned  above,  the  lender  must  be 
careful  aa  lo  tha  baais  behind  the  system 
it  uses  to  make  thaaa  flood  sona 
determinations.  Aba  ainca  the  lender 
must  keep  evidence  of  the  determination 
in  every  mortgage  file,  if  that  eridence 
doesn't  reflect  the  map  panel  used  to 
make  the  determination,  the  lender  may 
have  difficulty  proving  to  their  Federal 
regulatory  mgaacy,  or  in  court  if  the  need 
arose,  that  the  lender  is  complying  with 
the  law. 

6.  Q.  What  flood  aooe  determination 
information  should  tha  lenders  keep  in 
each  mortgagor's  file  to  indicate 
evidence  of  compliance? 

A.  Lenders  should  keep,  at  a 
minimum,  the  ten  digit  flood  insurance 
map  panel  mnnber,  suffix  and  date.  The 
first  six  digits  of  that  number  represent 
an  identification  code  for  the 
commimity.  Since  most  flood  insurance 
maps  contain  multiple  pages  or  panels. 
the  full  ten  (figit  number  la  necessary  in 
order  for  an  examiner  (or  anyone  else) 
to  be  able  to  know  which  pane!  was 
used.  The  comnranity  number  (six  digit) 
alone  would  not  be  sufficient  when  the 
ten  (figit  number  exists. 

7.  Q.  Are  aD  FEMA  flood  insurance 
maps  ten  digit  maps? 

A.  No.  Some  are  in  the  old  fonnat.  are 
11"  X 17"  and  have  only  the  single  six 
digit  identifying  nurabn-  and  date,  with 
possible  suffix  for  the  entire  map 
regardless  of  the  number  of  pages  or 
panels.  The  great  bulk  of  the  maps 
published  since  the  mid  ISTVs  in  which 
mortgage  actirity  occnra,  however,  have 
been  converted  to  this  ten  digit  format 

B.  Q.  What  version  of  the  flood  map 
should  ba  used  in  conjunction  with  the 
MPPP  portfolio  reyiewT 

A.  The  provistops  of  the  FUxid 
Disaster  Protectiaa  Act  of  1973  require 
that  the  flood  zona  determination  be 
made  at  the  time  o(  and  in  conjunction 
with,  the  loan  originatian  or  any  new 
making,  such  as,  a  home  equity  loan, 
aecond  mortgage,  etc. 


e.  Q.  Doean't  the  fact  that  the  MPPP 
was  designed  to  assist  lenders/servicers 
in  bringing  their  portfobos  faito 
compliance  with  flood  insurance 
requirements  tuan  that  they  will  be 
dealing  with  k>ans  that  can  range  from 
being  very  new  to  being  many  years  old. 
and  that  tha  mapa  that  may  have  been  in 
effect  at  the  time  of  the  loan  origination 
might  not  be  readily  available  now. 

A.  Yes.  However,  as  a  practical 
matter,  the  users  of  the  MPPP  will 
probably  use  the  flood  maps  and  related 
information  that  they  have  available  to 
them  at  tha  tioM  of  the  review  which 
reflect  cmrent  inlonaatioo  but  not  that 
which  waa  in  effect  at  the  time  of  the 
loan  origjnation. 

10.  Q.  Could  the  use  of  current  flood 
maps  and  related  flood  sone  information 
in  conjunction  with  portfolio  review, 
cause  any  problems? 

A.  That  may  depend  on  a  number  of 
factors,  such  as: 

•  How  many  loans  in  the  portfolio  are 
older  ttian  the  maps  being  used  to  make 
the  current  detarmlnatlon.  or 

•  Whether  the  map  information 
source  being  used  for  the  review  reflects 
a  difhraat  flood  tone  tlian  the  one  in 
effect  at  the  time  of  loan  origination. 

•  Whether  the  mortgagor  raises  the 
issue  that  the  map  being  used  to  make 
the  cunent  flood  xone  determination 
was  not  the  one  In  effect  at  the  time  of 
loan  origiaatkuL 

11.  Q.  What  if  only  a  few  loana  in  the 
portfolio  are  older  than  tha  maps  being 
used  today  to  Bake  the  determination? 

A.  Then  tha  laaaa  may  not  surface. 

IZ  Q.  Might  a  bottower  challenge  the 
notice  it  receired  from  the  lender/ 
servlcar  (or  its  representative)  using  the 
MPPP  and  if  so,  what  would  be  the 
reason? 

A.  Yes,  there  could  be  several  reasons 
suchaa: 

•  The  map  used  tc  make  the 
determination  is  different  from  the  one 
in  effect  at  the  time  of  the  loan 
origination  (which  was  either  non- 
exiatant  or  abowad  the  property  outside 
theSFHA). 

•  Tha  loan  origination  date  preceded 
3/1/1974  (tha  aflactlve  data  at  die  1973 
Act),  or  the  inltiai  flood  insurance  map 
for  the  '■—■»«■■  w^ty 

•  TIm  language  in  tha  mortgagor'a 
contract  does  not  mention  a  fkiod 
insurance  reqaka—ent 

13.  Q.  What  ahould  a  lender/ servicer 
do  if  challenged  on  these  issues? 

A.  Tha  lander  has  different  options  to 
consider  depandii^  on  tha  basis  for  the 
challenge  and  should  consider  the 
following: 

Challenge(a)  based  on: 

•  Tha  data  of  tha  map  used  to  make 
the  determination — ff  the  date  of  the 


mortgage  precedes  the  date  of  the  map 
used,  the  lender  wifl  have  to  decide 
whether  to  determine  whidi  version  of 
the  map  was  In  effect  at  the  time  of 
origination  and  attempt  to  obtain  a  copy 
of  that  map.  or  drop  the  requirement  on 
that  mortgagor.  The  lender  could  also, 
following  a  review  ot  the  language  of 
that  mortgagor's  mortgage  contract 
determine  whether  it  (lender]  had  been 
granted  sufficient  authority  by  that 
language  to  impose  flood  insurance  on 
that  mortgage  at  any  time  during  the  life 
of  that  contract 

•  The  date  of  mortgage  precedes  the 
1973  Act  and/or  date  of  map — If  the 
mortgage  contract  provides  the  lender 
with  the  authority  to  impose  broad-base 
hazard  insurance  requirements  at  any 
time  during  the  life  of  the  loan,  then  the 
lender  moat  decide  whether  it  wishes  to 
invoke  this  authority  regardless  of  the 
date  of  the  mortgage/map  date. 

•  The  mortgage  contract  language 
doesn't  mention  flood  insurance — ^Many 
mortgage  contracts  written  prior  to  the 
late  1970s  contained  language  that  either 
mentioned  property  insurance 
requirements  by  referring  to  fire  and 
extended  coverage  (windstorm  &  hail)  or 
mentioned  fire  and  other  hazards.  Since 
most  of  this  language  preceded  the 
availability  of  flood  insurance,  it 
typically  meant  the  windstorm  hazard, 
but  may  not  be  limited  to  Just  that  peril 
It  was  many  lenders  intent,  in  those 
days,  to  give  themselves  the  option  of 
imposing  other  forms  of  hazard 
insurance  that  ral^t  become  available 
and/ or  be  deemed  necessary  to  protect 
the  interests  of  flie  mortgagee  (and 
mortgagor)  from  that  peril.  If  iite  lender 
believes  that  the  language  in  the 
mortgage  contract  of  the  mortgagor 
raising  tha  issue  is  sufficiently  broad  to 
allow  it  to  impose  the  flood  insurance 
requirement  at  any  time  during  the  life 
of  that  mottgage  contract  then  it  may 
wish  to  do  so,  withoat  regard  to  whether 
or  not  there  was  a  flood  insurance  map 
in  effect  at  the  time  of  loan  originatioo. 

Lender/ servicers  are  advised  to 
consider  these  issues  and  decide  in 
advance,  what  reaponse(s)  it  will 
provide  its  mortgagors  if  they  present 
these  issues. 

14.  Q.  Once  the  lender/servicer's 
portfolio  has  been  reviewed  and 
determinations  have  been  made  as  to 
which  properties  need  flood  insurance, 
is  there  anything  critical  that  tt>e  lender 
(or  its  representative)  should  consider 
before  hagtnnii^  the  process  of  maillqg 
the  initial  notices  to  their  mortgagors? 

A.  Yes.  how  tha  mailii^  will  be 
handled  and  tha  reanlta  of  that  awiling. 
There  is  a  Strang  UkaMhood  that  oooe 
the  mailings  be^  that  a  oeitabi 
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percentage  of  fta  mortgagers'  recipients 
of  those  notices  wiO  c^lleaga  tbe 
notices,  as  mentioned  eaittet.  Soase  of 
those  r*,m\la,mfjmm  yn^  bo  directed,  in  one 
way  or  another,  to  the  lendsr/aervicer, 
regardless  of  any  instractions  in  the 
notices.  The  lender  should  therefore 
determiaa  at  tha  outaat  whether  it  wants 
the  notices  to  be  sent  ail  at  once,  or 
metered  out  so  many  at  a  time.  The 
larger  tha  vohuae.  the  more 
coasidatation  to  the  metering  approach 
that  should  ba  given.  ^ 

Abo,  te  lender  needa  to  cooeider 
how  it  wants  tfie  review  of  its  portfobo 
carried  out  If  the  reauits  of  tha  review 
are  provided  to  tha  lender  aU  at  the 
same  time  and  tha  lender  decides  to 
send  the  noticas  to  tha  mortgagors  so 
many  at  a  tisM.  it  may  be  exposing  itself 
to  additional  liability.  Tht»  could  occur 
since  tha  boder  was  aware  of  all  tha 
mortgages  in  ita  portfeUo  that  needed 
flood  iaaurance.  but  acted  on  only  a 
certain  mnnber  at  a  time.  The  lender, 
therefore,  needs  to  considflr  having  the 
portfoUo  review  canied  out  In  such  a 
fashion  &at  the  resulta  of  each  portion 
of  that  review  are  made  availaUe  to  the 
lender  as  soon  as  they  are  available 
from  the  party  conducting  the  review, 
and  are  acted  upon  as  soon  as  possible 
thereafter. 

Addendum 


December  14,  IMa 

1.  Q.  What  k  flie  MPPP  and  what  is  it 
designed  to  do? 

A.  The  MPPP  is  a  tool  made  available 
to  the  lending  and  mortgage  servidng 
indaatriea  fliat  previdea  them  with  the 
capability  to  write  flood  Inauranca 
polictea  qnicfcer  and  easier  that  will 
assist  them  with  their  aOorte  to  brh« 
their  portfolios  Into  eoaspliance  with 
flood  insurance  requirements. 

2.  Q.  Is  this  availabb  to  lenders  for  all 
their  loans? 

A.  No!  It  may  only  be  used  in 
conjunction  loan  portfoltoa.  It  OMy  not 
be  used  aa  a  oanyliance  vehicle  for  loan 
originatinns 

3.  Q.  Is  the  MPPP  aundatoty  for 
lendera/aai  riueisf 

A.  Noi  it  b  Toiantecy.  but  lenders/ 
servicata  that  believs  their  loan 
partfoiioB  may  BoA  hi  I 

fluuJh—LB 

strongly  encouraged  to  use  it  if  they 
baliava  it  could  ba  ha^pfaL 

Q.  What  are  the  benefits  of  te  hlTPP? 

A.  The  specific  bsBifite  wffi  wny  with 
the  gajstnty  ef  parWripaBl  i 

•  For  bnders/aarvieefa. 


•  Mrtfidioa  can  be  brought  teto 
complainca  aatiafytag  flw  law  and 
regatators. 

•  Redaoe,  limit  or  eliminate  certain 
potential  habili^. 

•  Protect  equity  (lender/servicer, 
borrower). 

•  For  WYO  companiea. 

•  Increased  policy  sales/feea. 

•  increase  bnder/servioer  client 
base. 

•  For  insurance  agents. 

•  Increased  policy  sales. 

S.  Q.  b  it  poaaibte  far  WTO 
companies  and  inanranca  agenb  to 
benefit  fron  the  MFFP  even  if  they  don't 
directly  participate  in  it? 

A.  Yesi  Property  hiswranop  (fire  and 
auto)  b  already  being  aoki  by  insurance 
agents  to  many  of  these  saaie  borrowers 
becansa  leaders  raqaiia  it  in  conjfmction 
with  home  mortgages  and  aato  loans.  As 
a  result  many  agenb  already  have 
established  buaineaa  rebtionahips  with 
their  local  landen.  IWsa  agenb  could 
alert  these  lenders  to  dte  arail^sshty  of 
the  hffPPaad  advisa  theai  as  to  how  to 
proceed  even  if  tha  agent  was  not  going 
to  directly  parliiipale. 

At  the  aaaw  time  the  agent  could  ofEer 
to  assist  tha  kader  urM  determining  die 
ftood  aona  locsttoa  of  tha  adckeeMS  of 
all  new  mortgage  loan  apidtoatioas  far 
that  lander  and  aak  to  retain,  far  the 
opportunity  to  write  aD  the  flood 
insarance  pohdas  on  thoaa  pnqiertiea 
that  are  detcmiaad  to  need  it  The 
notices  that  wifl  ba  sent  to  the 
borrowers  wiU  generate  inquiites  and 
sales. 

e.  Q.  How  wil  flood  pohdes  actoally 
be  sold  oadar  4ia  IffPPT 

A.  PoUciaa  wiH  ba  written  throi^h  the 
insurance  companies  participating  in 
FIA's  Write  Your  Own  (WTO)  Pro-am. 

7.  Q.  WiH  al  tha  inauranca  coaqMsiea 
participating  in  the  WYO  Rogrcn  be 
writing  poiidaa  awier  the  MPPP? 

A.  Any  WYO  eampany  BMy  write 
polictea  nnder  tha  MR>P.  bat  only  those 
that  traditioaaily  have  deah  widi  the 
lending  industzy  am  axpactad  to 
participate  in  thb  Rogram.  Any  sadi 
company  &at  doas  wish  to  participate 
must  agree  in  writing  tecompiy  with  Ae 
requiremento  of  the  MPPP. 

&  Q.  WiH  FIA  maintain  and  p^iliah  a 
Ust  of  the  WYO  companies  that 
pvticipata  fa  tha  MlVPr 

A.  Yeal  Such  a  hat ««  ba  developed 
and  both  modtfbd  and  repubtbhed  as 
needed. 

9.  Q.  What  b  the  first  thing  a  lander/ 
servtoer  should  do  if  U  wishes  to  atihse 
theMPFP. 

A.  The  bndsraanat  review  ib  loan 
portftdfa  aad  dataiBiine  which  of  the 
propartiea  are  facatad  fa  ^»adal  Flood 
Hazard  Areas  (SFHA). 


10.  Q. 

to  utilize  the  ItfPP.  aaat  diey  oae  the 
KffPP  to  service  fliair  portfoUo  all  at  tha 
same  time? 

A.  Nol  Landers/servicais  should 
carefaUy  aaalyze  tha  pros  and  coaa  of 
phasii^  fa  thsiir  portfolio  ooaq)liance 
effort  (See  the  Q  A  A  that  riA  has 
developed  on  *Tartfoho  Review 
Considerations'*)         

11.  Q.  b  aae  of  Ae  N0TP  Bnyted  to 
only  those  properties  located  in  SPHAs? 

A.Ye8l 

12.  Q.  What  wffl  happen  If  a  policy  b 
written  through  the  VB9P,  but  Ae 
property  b  not  located  in  a  SFHA? 

A.  Ilie  policy  would  be  honored  in  the 
event  of  a  claim.  It  would  ften  have  to 
be  canceHed,  re-written  and  re-rated  in 
the  normal  way  with  any  premium 
overpayment  refunded  The  efEecttre 
date  of  the  poficy  written  in  the  normal 
way  would  be  the  same  as  that  of  the 
now  cancelled  MPPP.  Hie  loss,  however, 
should  be  reported  under  the  new  poQcy 
number. 

13.  Q.  What  differences  are  there 
between  a  flood  poHt^  sold  under  the 
traditional  flood  insiffance  program  and 
one  under  the  MiTP? 

A.  The  actual  policy  and  coverage  are 
the  same,  but  there  are  differences 
primarily  in  the  areas  ot 

•  Rates. 

•  A  letter  notificatioB  process  to  the 
borrowers, 

•  The  underwriting  information 
necessary. 

14.  Q.  What  are  die  rate  differences? 
A.  The  rates  under  tha  MPPP  are.  on 

the  averse,  aaveral  times  those  used 
under  the  traditioud  flood  insurance 
program.  

15.  Q.  Why  are  the  MPPP  rates  so 
high? 

A.  Due  to  the  fact  that  tha  booower 
did  not  respond  to  tha  nettoea  aant  k^ 
informatian  aeceaaaty  to  aadarwrite  ^ 
risk  b  not  available^  llwpefaia  it  b 
neceasniy  to  aeaume  that  those 
propardas  have  a  v«y  hi^  riak  and  the 
rates  chaiged  reOact  that  risk. 

la  Q.  Does  the  bonowerhave  any 
option  in  avoidiiv  the  hffPP  pehcy  wi^ 
ita  lugher  coat? 

A.  Yes!  Itey  can  simply  contact  their 
local  insuranoa  agent,  obtain  a 
ceeveatioaaUy  nodeiwritten  flood 
insurance  pohey  and  piaaant  It  to  their 
lender/earvicer. 

17.  Q.  tf  a  borvowar  pays  aff  die 
mortgi^e  ban  can  the  MFPP  thea  be 
cancelled? 

A.  Yes.  but  any  refood  dac  the 
borrower  win  be  paid  CB  a  pro-vate 
basis. 

ia.Q.g  die  borrower  or  bndsr/ 
servicer  sell  cr  aasign  the  mortgage  to 
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anotlier  boitowr  or  Icnder/tervicer, 
can  tha  MPPP  policy  ba  aMigned? 

A.  Ya«l  Tha  Standard  Flood  Insurance 
Policy  languaaa  allows  for  the 
assignment  of  all  NFIP  policies.  Any 
such  assignment  of  an  NFIP  policy  must 
be  done  by  way  of  an  endorsement. 

19.  Q.  Must  a  WYOcompany 
participating  in  the  MPPP  maintain 
copies  of  all  its  MPPP  docimients. 

A.  The  companies  are  responsible  for 
the  data  on  each  Application  Form,  in 
keeping  with  its  normal  practices. 
Although  some  of  the  data  beyond  that 
required,  does  not  have  to  be  reported, 
the  companies  are  still  responsible  for  it. 
The  WYO  companies  may  use  their 
normal  business  practices  in 
determining  which  form  they  will  use  to 
retain  data,  forms  or  other  required 
information. 

20.  Q.  Who  initiates  the  letter 
notification  process  required  by  the 
MPPP? 

A.  The  letter  notification  process  is 
one  of  the  requirements  of  the  MPPP. 
The  FIA  requires  any  WYO  company 
that  wishes  to  participate  in  the  MPPP  to 
agree  to  comply  with  all  those 
requirements.  However,  lenders/ 
servicers  differ  on  how  their  force 
placed  hazard  insurance  notices  are 
sent  to  their  borrowers.  Some  lenders 
insist  on  sending  such  notices  directly. 
Others  let  the  insurance  company,  with 
whom  the  force  placed  policies  are 
written,  send  out  the  notices.  Since  the 
MPPP  is  a  part  of  the  NFIP,  thenany 
policies  written  through  the  MPPP  must 
have  been  written  in  compliance  with 
all  of  its  requirements,  regardless  of  the 
entity  that  actually  sends  the  notices. 

21.  Q.  Must  the  lender  or  WYO 
company  maintain  copies  of  the 
notification  letters? 

A.  The  WYO  company  is  responsible 
for  assuring  that  the  letters  are  sent 
regardless  of  whether  they  or  the  lender 
actually  sends  them.  The  WYO 
company  must  maintain  some  form  of 
evidence  that  the  letters  are  being  sent. 
It  will  be  the  WYO  company's  decision 
as  to  the  form  the  evidence  takes,  such 
as,  paper  copies,  micro  fiche,  computer 
images  or  a  record  of  the  mortgagor 
addresses  to  whom  the  letters  were  sent 
with  an  indication  as  to  the  date  when 
those  mortgagors  were  notified. 

22.  Q.  What  does  a  WYO  company  do 
if  all  of  the  information  FIA  requires  on 
the  DEC  page  won't  fit  on  that  page? 

A.  The  company  may  wish  to  include 
some  of  that  information  on  the  DEC 
page  and  some  on  an  "endorsement".  In 
such  a  case  it  should  indicate  an 
endorsement  number  on  the  DEC  page. 

23.  Q.  Does  a  policy  declarations 
(DEC)  page  have  to  be  issued  each  time 
an  MPPP  policy  is  renewed? 


A.  Yes.  and  it  must  accompany  the 
third  renewal  notification  letter. 

24.  Q.  When  an  MPPP  is  renewed,  can 
the  same  policy  number  that  was 
assigned  to  the  original  MPPP  policy  be 
used? 

A.Yesl 

25.  Q.  WUl  the  rating  credits  that  will 
be  available  in  a  community 
participating  in  the  Community  Rating 
System  (CRS]  apply  to  a  policy  written 
under  the  MPPP? 

A.  Not 

26.  Q.  The  MPPP  requirements  call  for 
the  full  map  panel  number  and  date  to 
be  obtained.  What  does  the  WYO 
company  do  with  that  information  since 
the  NFDP  Application  Form  in  use  today 
doesn't  contain  enough  space  to  even 
capture  all  this  information? 

A.  The  WYO  companies  have  never 
been  required  to  use  NFIP  forms  in  the 
WYO  program,  but  have  been  free  to 
develop  their  own  forms.  They  are, 
however,  responsible  for  all  required 
data,  some  of  which  must  be  reported 
and  some  of  which  isn't,  but  must  be 
kept  in  the  company  files.  The  data 
requirements  for  the  MPPP  follow  the 
same  conditions.  The  full  map  panel 
number  for  that  panel  used  to  determine 
flood  zone  location  and  rate  the  policy  is 
the  one  that  must  be  captured  and  sense 
maintained.  The  majority  of  the  maps 
FIA  has  published  for  many  years  have 
the  ten  digit  number,  suffix  and  date  for 
each  panel  Some  of  the  maps  still  in  use 
have  only  the  six  digit  community 
number  and  date.  Tbe  six  digit 
community  number  cannot  be  used 
when  the  ten  digit  number  exists.  FIA 
will  revise  its  Application  form  in  the 
futiu«  to  provide  more  space  for  this 
item. 

27.  Q.  The  MPPP  requirements  state 
that  certain  data,  that  is  not  normally 
reported  under  the  WYO  program,  such 
as  mailing  addresses  and  mortgagee 
information  will  be  required  to  be 
reported.  Are  there  more  specifics  on 
how  that  is  supposed  to  work? 

A.  How  that  information  will  have  to 
be  reported  and  how  often,  is  being 
developed  and  will  be  provided  to  the 
WYO  companies  when  available,  and  in 
suf^cient  time  to  allow  for  any 
necessary  adjustments  to  their 
operations. 

28.  Q.  Will  the  MPPP  rates  be  affected 
by  the  rate  and  other  changes  FIA  is 
proposing  for  later  in  FY  1991? 

A.  The  MPPP  rates  themselves  will 
most  likely  not  be  affected,  but  the 
expense  constant  in  effect  at  the  time  a 
policy  is  written  must  be  used  and  any 
other  fee  in  effect,  such  as  the  proposed 
policy  service  fee,  must  also  be  applied. 

29.  Q.  Is  contents  coverage  under  the 
MPPP  optional? 


A.  Yes!  The  lender  must  decide 
whether  or  not  it  will  require  it  as  part 
of  the  MPPP  policy. 

30.  Q.  What  is  meant  by  the  term 
"coverage  limitations"  that  is  mentioned 
in  the  MPPP  materials? 

A.  Primarily  ACV  coverage  instead  of 
Replacement  Cost  coverage,  when 
appropriate.  It  could  also  apply, 
however,  to  the  situation  where  only  aii 
amount  to  cover  the  loan  balance  is 
purchased  which  may  be  insufficient  to 
cover  the  full  insurable  value  of  the 
property.  The  WYO  company  will  have 
to  determine  what  limitations  may  apply 
depending  on  the  decisions  of  the 
lender/ servicer  as  to  how  it  wants  to 
use  the  MI^  and  the  amount  of 
underwriting  information  obtained. 

31.  Q.  The  notification  process 
contains  standards  for  the  letters  being 
mailed  and  the  MPPP  policy  being 
written  such  as  45,  30,  and  15  days.  Must 
these  standards  be  strictly  adhered  to? 

A.  There  are  a  number  of  standards 
similar  to  this  in  the  NFIP  and  some 
limited  flexibility  has  been  built  into  the 
actual  implementation  process  through 
the  underwriting  review  process  that 
FIA  uses  with  the  companies.  FIA  is 
preparing  modifications  of  that  review 
process  to  incorporate  the  MPPP  criteria 
and  will  attempt  to  incorporate  such 
flexibility  into  these  changes. 

32.  Q.  May  WYO  companies,  under 
tha  requirements  of  the  MPPP,  use  any 
portion  of  the  MPPP  fee  they  retain,  for 
any  purpose  other  than  as  a  commission 
to  an  insurance  agent  or  agency  for  their 
writing  the  policy,  such  as  for  flood  zone 
determinations  or  the  tracking  of  loans? 

A.N0I 

The  National  Flood  Insurance  Program's 
Mortgage  Portfolio  ProtactioD  Program 
implementation  Package;  Addendum 
#5— Receipt  for  Materiab  and 
Agreement  to  Adhere  to  Criletia  and 
Requirements 

The  Federal  Insurance  Administration 
(FIA)  has  published  a  package  of 
materials  for  implementing  their 
Mortgage  Portfolio  Protection  Program 
(MPPP)  on  1/1/91.  This  package 
contains  the  Criteria  and  Requirements 
that  the  insurance  companies 
participating  in  FIA's  MPPP  through 
FIA's  Write  Your  Own  (WYO)  program 
and  any  lending  institutions  and/or 
mortgage  servicing  or  similar  companies 
must  adhere  to  when  participating  in  the 
MPPP. 

The  Implementation  Package  contains 
the  following: 

•  A  cover  letter  from  the  FLA    . 
Administrator  to  the  WYO  companies 
and  other  users  of  the  MPPP. 
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•  A  Guide  for  WYO  Companies, 
Lending  Institutions,  Mortgage  Servicers 
and  Other  Potential  Users. 

•  Addendum  #1 — Initial  Portfolio 
Review  Letter  Notification  Process. 

•  Addendum  #2 — Portfolio  Review 
Renewal  Letter  Notification  Process. 

•  Addendum  #3 — ^Portfolio 
Considerations  Q  &  A. 

•  Addendum  #4— MPPP  Q  4  A. 

•  Addendum  #5— "Receipt  for 
Materials  and  Agreement  to  Adhere  to 
Criteria  and  Requirements  (this 
document). 

This  "Receipt  and  Agreement" 
together  with  the  Package  referenced 
above  must  be  presented  by  any  WYO 
company  that  offers  the  MPPP  to  a 


lender/servicer  and  the  lender/servicer 
that  agrees  to  participate  in  the  MPPP  to 
assist  in  bringing  its  portfolio  into 
compliance  with  flood  insurance 
requirements  must  sign  this  "Receipt 
and  Agreement"  as  evidence  of  having 
actually  received  the  Package  and 
agreeing  to  comply  with  the  criteria  and 
requirements  contained  therein. 

This  acknowledges  that  the  package 
of  implementation  materials  for  the 
Federal  Insurance  Administration's 
(FIA)  Mortgage  Portfolio  Protection 
Program  (MPPP)  has  been  received. 


(Name  of  WYO  company  representative 
providing  the  Package] 


(Name  of  lender/mortgage  servicer's 
representative  receiving  the  Package) 

(Name  of  WYO  company  being  represented) 


(Name  of  lender/mortgage  servicer  being 
represented) 


(Date  of  receipt] 

(Date  of  receipt) 

Note:  WYO  companies  are  required  to  keep 
a  copy  of  this  Receipt  in  their  files  for  each 
lender/mortgage  servicer  to  which  they 
provide  services  under  the  MPPP.  lenders/ 
mortgage  servicers  may  wish  to  do  the  same. 


Write  Your  Own  Companies  Who  Have  Agreed  to  Participate  in  the  National  Flood  Insurance  Program  Mortgage 

PoRTFOuo  Protection  Program 


Company 


Principal  Coortjinator 


American  B«nken  Insurance  Company  o(  Flonda,  11222  QuaA  Roost  Drive,  Miami,  FL  33157 

American  Loyalty  Insurance  Company.  555  Officenter  Place,  Gahanna,  OH  43230-6813 

AmsrIcan  Modem  Home  Insurance  Company.  537  E.  Pate  Roe*  Way,  P.O.  Box  85323,  Cincinnati, 

OH  45201. 
American  Road  Insurance  Company,  FMCC  Buikfing — room  2080,  One  American  Road.  Dear- 

l)0m.  Ml  48121. 
Bankers  Insurance  Company,  10051  5tti  Street  North,  P.O.  Box  15707,  St  Petersburg,  FL  33702... 
Bankers  &  Shippers  Insurance  Company,  3060  South  Church  Street  Burtngton,  NC  27215.— 

Coloniai  Penn  Insurance  Company,  Property/Casualty  Accounting  A  Reporting,  11  Penn  Center 

Plaza.  14th  tkx>r,  Philadelphia,  PA  19181. 
Conaolidated  Insurance  Group,  Inc.,  (American  Centennial  Insurarwe  Co.),  (Wesco  Insurance 

Company),  1100  Carr  Roed.  Wiimington,  DE  19609. 

Empire  Fra  &  Marine  Insuranoe  Company,  1624  Douglas  Street  Omaha,  NE  68102  .„ 

First  Colonial  Insuranoe  Company,  11  East  Forsyth  Street  JacksonviSe,  FL  32202 

Fkxida  Fire  ft  Casualty  Insuranoe  Co.,  800  Corporate  Drive,  suite  700,  Ft  Lauderdale,  FL  33334.... 

Great  Pacific  Insurance  Company,  1250  BayhW  Drive,  suite  100,  San  Bruno,  CA  94066 

Irtdependent  Fre  Insuranoe  Convany,  One  Independent  Drive,  Jacksonville,  FL  32276 

Mwid  Insurance  Compwiy,  Lid..  1022  Bethel  Street  P.O.  Box  1520,  HonokAi,  HI  96813 

Minneeota  Mutual  Fire  A  Casualty,  10225  YeNow  Circle  Drive,  Minnetonka.  MN  55343 

Omaha  Property  and  Casualty  Company,  3102  Famam  Street  Omaha.  NE  68131 _... 

Pan  American  Insurance  Company,  Chardon  Avenue,  Comer  Caesar  Gonzalez,  Hato  Rey,  PR 

00918. 
Patrons  Mutual  Insurance  cH  Conn.,  769  Hebron  Avenue,  P.O.  Box  6517,  Glastonbury,  CT  06033- 

6517. 
Redtand  Insurance  Company,  535  West  Broadway,  P.O.  Box  1574,  Cound  Bluffs,  lA  51502 

Regency  Insursnce  Company.  217  E  Haflandale  Beech  Blvd.,  HaRandala,  FL  33009-0190 

Unisun  Insurance  Company,  #1  South  Park  Circle,  P.O.  Box  31190.  Chwieston,  SC  29417-1 190... 
U.S.  Security  Ineurance  Company,  3915  Biscayne  Boulevard,  Miami,  FL  33137 


Christine  M.  Elwood.  Director,  Fkx)d  Operations,  (305)  253-2244 

X5321. 
Wayne  MouHrie,  Assistant  Vice  President  (614)  251-1497. 
Joseph  Daniel  Caskey,  Vice  President  (513)  721-3010  X2S4 

Jack  GHIeapie,  Product  Manager.  (313)  322-3453. 

Kathleen  Batson.  Vice  President  (813)  579-4000. 

Barbwa  Sotomon  Papa.  Sales  Manager,  (919)  538-4000  X4136. 

(305)  431-3385. 
Mary  ENen  Ford,  Product  Manager,  (215)  968-6086. 

Kathleen  W.  Koch,  Director-FACS  Center.  (302)  792-5685 

RKhard  F  Williams.  President  (402)  341-0135. 

Howard  D.  Taytor,  Vice  President  (904)  359-2633. 

Dianne  Bovender.  Vce  Presklsnt  (305)  776-3330. 

Jim  Wunderiich.  Vice  President  (415)  872-6676. 

Kay  McNeiH,  Supervisor.  Fkxxl  Administration,  (904)  632-8480. 

RonaM  K.  Toguchi.  Assistant  Vice  PraskJent  (806)  531-1311. 

Kevin  DeVann.  Counsel  A  Assistant  Sec.  (612)  939-5033. 

Ted  Johnson.  ManH^^ar  Special  Products.  (402)  342-3326. 

Raui  Rosario.  Assis'^m  Supenmor,  (809)  250-6500. 

AkJen  A.  Ives,  President  (203)  633-4678. 

Larry  W.  Palmer,  Director,  FkxxJ  Insurance  Program,  (712)  325- 

1545. 
Wendy  Igleaiaa,  Underwriting  Manager.  (305)  456-4590. 
James  A.  BraziH.  V.P.  UndenwWno.  (803)  571-0510 
Lori  Scaramellina  Product  Manager-Fkxxt  (305)  576-1115  X317 


[FR  Doc  91^*872  Filed  2-28-61;  8:45  am] 
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OCPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlo*  of  tlw  8«cr«tary 

[Doelwt  No.  N-t1-320t;  FW  M3t  N  03] 

NOFA  for  Historically  Black  CoOagas 
and  umvarsittaa  To  ProvMa  Tachnical 
Aaaislanoa  to  EHglbIa  Communtty 
Davalopmant  Block  Grant  (CDBG) 
Communitlaa 

AOmcv:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development.  HUD. 

ACrKMC  Notice  of  fund  availability 

(NOFA). 

DATU:  An  application  for  funding  under 
this  notice  will  be  due  no  earlier  than 
April  1, 1091.  The  date  for  receipt  of 
applications  will  be  specified  in  the 
application  kit. 

summary:  The  Department  of  Housing 
and  Urban  Development  invites 
applications  from  Historically  Black 
Colleges  and  Universities  (HBCUs)  for 
funding  programs  to  provide  technical 
assistance  to  help  cities  use  their  CDBG 
funds  more  effectively.  In  the  body  of 
this  document  is  information  concerning 
the  purpose  of  the  NOFA  and 
information  regarding  eligibility, 
available  amounts,  selection  criteria  and 
information  processing,  including  how  to 
apply  and  how  selections  will  be  made. 
AppUcant  HBCUs  should  have  academic 
programs  in  community  development  or 
related  fields.  A  variety  of  technical 
assistance  approaches  will  be  funded, 
including  the  development  of  CDBG 
economic  development  projects; 
assisting  small  cities  in  preparing  CDBG 
applications;  providing  on-site  peer-to- 
peer  technical  assistance  to  cities  to 
improve  the  management  of  their  CDBG 
programs:  and  conducting  workshops  to 
aid  local  governments  in  more 
effectively  utiUzing  their  CDBG  funds. 
TOR  niRTHSR  MPORMATKM  CONTACT: 
Karen  WilUams,  Program  Support 
Division.  Office  of  Procurement  and 
Contracts,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW..  Washington.  DC  20410.  telephone 
(202)  708-1162.  Applications  may  be 
requested  at  the  same  address  after 
pubUcation  of  this  notice.  The  TDD 
number  for  the  hearing  impaired  is  (202) 
706-2565.  (These  are  not  toll-free 
numbers.) 

•urPLCMCNTARY  information: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 


the  Paperwork  Reduction  Act  of  1960. 
The  control  number  for  information 
collection  descrtbed  in  this  document  is 
2535-0084. 

Purpose  and  Substantive  DescriptioD 

/.  Authority 

This  notice  solicits  cooperative 
agreement  applications  from 
Historically  Black  Colleges  and 
Universities  (HBCUs)  which  have 
academic  programs  in  community 
development  economic  development 
community  planning,  community 
management  or  related  fields.  The 
purpose  of  the  funding  is  to  provide 
assistance  to  help  cities  use  their  CDBG 
funds  more  effectively  and  to  increase 
HBCU  participation  in  federal  programs 
in  accordance  with  Executive  Order 
12677.  The  source  of  the  assistance  is 
the  CDBG  Technical  Assistance 
program  implemented  by  the 
Department's  regulations  at  24  CFR 
570.400  and  570.402. 

The  goal  of  this  technical  assistance  is 
to  aid  communities  in  using  their  CDBG 
funds  more  effectively.  Related 
objectives  are: 

a.  To  increase  the  capacity  of  eligible 
communities  in  the  administration,  planning 
and  implementation  of  their  CDBG  programs. 

b.  To  assist  in  the  development  of  Q)BC- 
funded  economic  development  projects. 

c.  To  provide  on-site  peer-to-peer 
assistance  to  local  CDBG  officials  in 
improving  the  effectiveness  and  management 
of  their  local  CDBG  programs. 

d.  To  conduct  technical  assistance 
workshops  in  requested  subject  areas  (e.g. 
HUD  CDBG-funded  Small  and  Minority 
Business  Loan  Programs,  CDBG-funded  State 
Enterprise  Zones  Programs,  CDBG  activities 
designed  to  afflnnatively  further  fair  housing, 
and  CDBG-funded  Rehabilitation  Programs]. 

//.  Allocation  Amounts 

Approximately  $1.5  million  is 
available  for  cooperative  agreements. 
HUD  anticipates  funding  up  to  15 
colleges  and  universities  for 
approximately  $100,000  each. 

///.  Eligibility 

To  be  eligible  to  participate  in  this 
competition,  an  applicant  must  meet  the 
following  criteria  as  listed  in  34  CFR 
608.2: 

(1)  Be  an  historically  black  college  or 
university: 

(2)  Have  been  established  before  1904: 

(3)  Have  a  principal  mission  that  was  and 
is,  the  education  of  Black  Americans;  and 

(4)  Be,  and  have  t>een,  an  HBCU  for  five 
academic  years  preceding  the  academic  year 
for  which  it  seeks  a  cooperative  agreeinent 

In  addition,  an  applicant  must: 

(1)  Have  an  academic  program  in 
community  development  economic 


devekipment,  community  planning, 
community  management  or  related  fields. 

IV.  Selection  Criteria/Ranking  Factors 

The  following  factors  will  be  used  by 
the  Department  to  evaluate  applications. 
Each  application  must  contain  sufficient 
technical  information  to  be  reviewed  for 
its  technical  merit  The  score  of  each 
factor  will  be  based  on  the  qualitative 
and  quantitative  aspects  demonstrated 
in  each  area  of  the  response. 

The  factors  and  corresponding 
weights  are  as  follows  (100  total  points): 

1.  The  probable  effectiveness  of  the 
applicant's  approach  in  meeting  the  CDBG- 
related  needs  of  localities  and  in 
accomplishing  the  appUcation's  overall 
objectives.  (25  points  as  allocated  below] 

a.  The  extent  to  which  the  application 
dearly  demonstrates  an  understanding  of  the 
CDBG  programs  and  CDBG-related  needs  of 
communities  in  the  HBCU's  geographic  area. 
(10  points) 

b.  The  extent  to  which  the  HBCU  describes 
clear,  feasible,  CDBG-relevant  and 
appropriate  criteria  for  selecting  communities 
to  be  assisted.  (3  points) 

c.  The  extent  to  which  the  applicant 
presents  a  clear  and  feasible  plan  for 

— Notifying  communities  of  the  availabihty  of 
the  assistance  and  the  criteria  to  be  used  to 
select  communities  to  be  assisted  (2 
points): 

— Obtaining  designation  as  a  technical 
assistance  provider  to  the  community's 
CDBG  program  by  the  chief  executive 
ofTicer  of  each  community  to  be  assisted  (2 
points): 

— Ensuring  adequate  liaison  with  the  State 
CDBG  Program  Manager  responsible  for 
the  HBCU's  geographic  area  (5  points):  and 

— Ensuring  that  the  small  cities  in  its  area  are 
targeted  by,  or  having  plans  to  better  the 
position  of  the  small  cities  to  l>e  targeted 
by.  the  State  to  receive  CDBG  funds.  (3 
points) 

2.  Soundness  of  approach  based  on  the 
extent  to  which  the  application  identifies 
techniques  or  systems  that  can  significantly 
impact  on  the  key  problem(s)  identified.  (25   - 
points  as  allocated  below] 

a.  The  extent  to  which  the  application 
demonstrates  a  congruent  relationship 
t>etween  the  CDBG-related  needs  of 
communities  in  the  HBCU's  geographic  area 
and  the  tasks  it  proposes  to  undertake  to 
meet  those  needs.  (12  points] 

b.  The  extent  to  which  the  application 
provides  a  feasible,  technically  sound  and 
cost  effective  plan  for  designing,  organizing 
and  carrying  out  the  HBCU's  chosen 
approach  and  proposed  tasks.  (13  points) 

3.  Methodology  for  transfer  of  successful 
technical  assistance  techniques  to  other 
HBCU's  which  are  potential  assistance 
providers.  (10  points) 

The  extent  to  which  the  application 
demonstrates  a  feasible  plan  for  identifying 
and  tnuufarring  technical  assistance 
techniques  and  approaches  which  were  most 
sucoetsfiil  and  appropriate  for  transference 
to  other  HBCl/  assistance  providers. 
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4.  Organizational  and  management  plan 
reflecting  a  rational  project  management 
system.  (IS  points  as  allocated  below] 

a.  Clear  delineation  in  the  application  of 
staff  responsibilities  within  the  project  and 
clear  allocation  of  accountability  for  all  work 
required.  (5  points) 

b.  A  woric  plan  which  presents  a  clear  and 
feasible  schedule  for  conducting  all  project 
tasks.  (5  points) 

c.  Reasonableness  and  adequacy  of  the 
planned  budget  as  reflected  in  the  budget-by- 
task  and  supporting  rationale  and 
justification  for  the  budget  (5  points] 

5.  HBCU  qualifications  based  on  present 
and  past  relevant  experience  and  the 
competence  of  key  personnel  assigned  to  the 
project  (15  points  as  allocated  below] 

a.  Capabilities  (6  points) 

— The  HBCU's  overall  capabilities  and  recent 
and  past  experience  in  providing  or 
potential  to  provide  technical  assistance  in 
community  development  economic 
development  community  planning, 
community  management  or  related  fields 
as  evidenced  by  die  nature  and  scope  of 
the  HBCU's  programs  in  these  areas,  the 
staff  size,  capabihties,  and  past  contracts 
of  the  department  or  organization  in  the 
HBCU  which  is  to  provide  the  proposed 
technical  assistance. 

b.  Staffing 

— ^Project  Director  The  extent  to  which  the 
proposed  project  director  has  relevant 
experience  in  managing  community 
development  or  related  projects.  (5  points) 

— Project  staff:  The  extent  to  which  the  staff 
members  proposed  for  this  project  have 
backgrounds  suitable  for  the  CDBG 
technical  assistance  effort  based  upon 
prior  experience  in  projects  of  a 
comparable  nature.  (4  points] 

6.  Potential  for  assistance  activities  being 
sustained  beyond  the  period  of  the 
cooperative  agreement  (10  points]  The  extent 
to  which  the  HBCU  demonstrates  that  it  has  a 
potentially  successful  plan  for  sustaining 
assistance  activities  l>eyond  the  period  of  the 
agreement  with  CDBG  and  CDBG-eligible 
communities  in  its  geographic  area. 

Application  Process 

Requests  for  the  application  kit  and 
completed  applications  should  be 
submitted  to:  Department  of  Housing 
and  Urban  Development  Office  of 
Procurement  and  Contracts,  Program 
Support  Division,  Attention:  Karen 
Williams,  451  7th  Seventh  Street  SW, 
room  5252.  Washington,  DC  20410. 

No  more  than  one  application  per 
HBCU  will  be  accepted  by  HUD. 

An  appUcation  for  funding  under  this 
notice  will  be  due  no  earlier  than  30 
days  after  publication  of  this  notice.  The 
date  for  receipt  of  applications  will  be 
specified  in  tlie  application  kit 

Checklist  of  AppUcation  Submission 
Roquiraments 

The  appUcation  must  include  the 
following  elements: 


1.  A  Standard  Form  424  signed  by  the 
Chief  Executive  Officer  of  the  HBCU; 

2.  A  description  of  the  proposed 
method  of  notifying  communities  in  the 
HBCU's  geographic  area  (within  a  150 
mile  radius  of  the  HBCU]  of  the 
availability  of  the  assistance  and  a 
description  of  the  specific  criteria  to  be 
used  (required  by  the  HUD  Reform  Act 
of  1989)  to  select  commimities  to  be 
assisted  by  the  HBCU.  One  selection 
criterion  required  by  HUD  is  that  each 
assisted  community  must  have 
committed  or  plans  to  commit  or  apply 
for  CDBG  funds  related  to  the  technical 
assistance  the  HBCU  will  provide. 

3.  A  description  of  how  the  HBCU 
proposes  to  obtain  designation  as  a 
technical  assistance  provider  for  the 
community's  CDBG  program  by  the  chief 
executive  officer  of  each  unit  of  general 
local  government  the  HBCU  will  assist. 
(Obtaining  the  designation  as  a 
technical  assistance  provider  is  a 
prerequisite  to  an  HBCU's  eligibility  to 
provide  services  to  a  community.) 

4.  A  description  of  the  need  for  the 
technical  assistance  the  HBCU  proposes 
to  provide  and  how  the  need  for  the 
teclinical  assistance  was  determined.  It 
also  should  discuss  the  problems  to  be 
surmounted  in  conducting  the  technical 
assistance. 

5.  A  description  of  how  the  proposed 
technical  assistance  could  improve  the 
CDBG  programs  of  communities  in  its 
geographic  area,  including  a  description 
of  the  specific  types  of  CDBG  activities 
to  be  assisted  cmd  the  extent  to  which 
commimities  in  its  area  are  spending  or 
plan  to  spend  or  apply  for  CDBG  funds 
for  such  activities. 

6.  A  description  of  the  methods  the 
HBCU  will  use  to  ensure  adequate 
liaison  with  the  State  program  officials 
responsible  for  the  CDBG  Small  Cities 
program  and  the  methods  it  proposes  to 
use  to  aid  small  cities  in  the  HBCU's 
geographic  area  in  obtaining  State 
CDBG  funds. 

7.  A  task-by-task  description  of  the 
specific  activities  to  be  undertaken,  a 
schedule  for  imdertaking  the  activities,  a 
proposed  budget  clearly  showing  how 
HUD  technical  assistance  funds  and 
other  project  funds  would  be  used,  the 
amount  of  HUD  funds  budgeted  for  each 
task,  the  basis  for  the  estimates,  and  a 
staffing  chart  by  person-by-task. 

8.  A  description  of  the  plans  for 
identifying  the  most  successful  technical 
assistance  techniques  and  approaches 
used  during  the  project  and  for 
transferring  them  to  other  HBCU 
assistance  providers. 

9.  A  description  of  the  department  or 
organization  within  the  HBCU  which 
will  provide  the  assistance,  including  a 
description  of  its  structure,  staff  size  and 


staff  capabilities,  annual  budget  current 
and  past  contracts  (within  the  last  three 
years)  with  pubUc  and  private 
organizations,  and  recent  experience  in 
addressing  issues  invoiving  technical 
assistance  and  local  CDBG  programs. 
Any  previously  or  currenUy  funded 
efforts  such  as  Minority  Business 
Development  Centers  (MBDC),  Small 
Business  Development  Centers  (SBDC), 
Economic  Development  Administration 
(EDA)  University  Center  Projects,  etc.. 
or  related  activities  funded  by  the  Small 
Business  Administration  (SBA), 
Department  of  Commerce,  etc.,  should 
be  cited.  It  should  identify  the  nature 
and  scope  of  the  HBCU's  academic 
programs  in  commimity  development 
economic  development,  community 
planning,  community  management  or 
related  fields.  It  also  should  identify  and 
similarly  describe  any  proposed  sub- 
contractors or  consultants. 

10.  A  description  of  the  backgrounds 
of  key  personnel  to  be  involved  in  the 
project  including  relevant  prior 
experience  in  managing,  planning  or 
carrying  out  community  development  or 
related  projects. 

11.  A  description  of  the  HBCU's  plan 
for  sustaining  assistance  activities 
beyond  the  period  of  the  cooperative 
agreement. 

A  complete  checklist  of  all  steps  that 
must  be  followed  by  an  appUcant  and 
all  exhibits,  including  certifications,  that 
an  applicant  is  required  to  submit  will 
be  included  in  the  application  kit 

Corrections  to  Deficient  Applications 

Applicants  will  be  given  an 
opportunity  to  cure  nonsubstantive, 
technical  deficiencies  in  their 
applications.  HUD  will  notify  an 
appUcant  in  writing,  shortly  after  the 
expiration  of  the  appUcation  deadline,  of 
any  technical  deficiencies  in  the 
appUcation.  The  appUcant  must  submit 
corrections  within  14  calendar  days 
from  the  date  of  HUD's  deficiency 
notification  or  the  application  will  not 
be  considered. 

Technical  deficiencies  that  may  be 
cured  relate  to  items  that  are  not 
necessary  for  HUD  review  under  the 
selection  criteria/ranking  factors. 
Material  cannot  be  submitted,  after  the 
appUcation  due  date  has  passed,  to 
improve  the  substantive  quaUty  of  the 
proposal. 

Other  Matters 

Lobbying  Activities — Prohibition  und 
Disclosure 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of  section 
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31B  of  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act 
for  Fiscal  year  1900  (Pub.  L 100-121)  and 
the  implementing  regulations  at  55  PR 
6736  (February  26, 1900).  These 
authorities  generally  prohibit  recipients 
of  Federal  contracts,  grants,  or  loans 
from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  government  in 
connection  with  a  specific  contract 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying. 
Additionally,  a  recipient  must  file  a 
disclosure  if  it  has  made  or  agreed  to 
make  any  payment  with 
nonappropriated  funds  that  would  be 
prohibited  if  paid  with  appropriated 
funds.  The  certification  and  full  text  of 
the  clause  will  be  contained  in  the 
application  kit 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  the  Family,  has  determined 
that  this  NOFA  will  not  have  potential 


significant  impact  on  family  formation 
maintenance,  and  general  well  being 
and,  therefore,  is  not  subject  to  review 
under  the  order.  The  NOFA  funds 
HBCUs  to  provide  technical  assistance 
to  help  cities  use  their  CDBG  funds  more 
effectively.  Any  family  impact  would  be 
incidental  and  indirect 

Executive  Order  1261Z  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  NOFA  will  not 
have  substantial,  direct  effects  on 
States,  on  their  political  subdivisions,  or 
on  their  relationship  with  the  Federal 
government  or  on  the  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  government. 
The  NOFA  will  provide  funding  to 
HBCUs  to  provide  technical  assistance 
to  cities,  and  in  this  way  decentralizes 
the  source  of  technical  assistance  away 
from  the  Federal  government  but  its 
impact  is  limited  to  a  single  program. 

Environmental  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  CEQ  regulations  and  24  CFR  50.20 


(b)  of  the  HUD  Regulations,  the  policies 
and  procedures  in  this  document  relate 
only  to  the  provision  of  technical 
assistance  therefore  are  categorically 
excluded  from  NEPA  requirements. 

Drug-Free  Workplace  Certification 

The  Drug-Free  Workplace  Act  of  1988 
requires  grantees  of  Federal  agencies  to 
certify  that  they  will  provide  drug-free 
workplaces.  Thus,  each  potential 
grantee  must  certify  that  it  will  comply 
with  drug-free  workplace  requirements 
in  accordance  with  24  CFR  part  24. 
subpart  F.  The  Drug  Free  Workplace 
certification  and  clause  will  be 
contained  in  the  application  kit. 

Catalog  of  Federal  Domestic  Assistance 
[CFDA]  Na  14.227 

Authority:  Section  107(b)(4).  Housing  and 
Community  Development  Act  of  1974.  as 
amended,  and  24  CFR  570.400  and  570.402. 
Technical  Assistance  Program  Regulation. 

Date:  February  14. 1991. 
)ack  Kemp, 
Secretary. 
[FR  Doc.  91-4831  Filed  2-28-91;  9:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(WH-fRL-MIO-ei 

Prince  WWam  Souftd  and  QuH  of 


AOINCv:  Environmental  Protection 
Agency  and  the  Alaska  Department  of 
Law. 

action:  Notice. 


r  The  Environmental  Protection 
Agency,  acting  to  coordinate  restoration 
on  behalf  of  the  Federal  Trustees  (the 
U.S.  Departments  of  Interior  and 
Agriculture  and  the  National  Oceanic 
and  Atmospheric  Administration),  and 
with  the  Alaska  State  Trustees  (the 
Alaska  Attorney  General  as  the  lead 
State  Trustee  and  the  Alaska 
Departments  of  Fish  and  Game  and 
Environmental  Conservation)  are 
publishing  here  (1)  a  discussion  of  the 
overall  process  the  State  and  Federal 
governments  intend  to  follow  to  enhance 
and  expedite  the  recovery  of  Prince 
William  Sound,  tower  Cook  Inlet,  and 
the  Gulf  of  Alaska  from  the  Exxon 
Valdez  oil  spill  and  (2)  a  draft  1991 
Restoration  Work  Plan  comprised  of 
restoration  planning  and 
implementation  activities  being 
considered  by  the  Trustees.  The  public 
is  invited  to  comment  and  to  suggest 
other  activities  that  shouJd  be 
considered  by  the  Trustees  in  preparing 
this  draft  1991  Restoration  Work  Plan. 
Notice  of  intent  to  take  this  action  was 
published  in  the  Federal  Register  in 
November  (55  FR  4816a  November  19, 
1990). 

DATis:  The  Federal  and  State  of  Alaska 

governments  will  accept  comments 

through  April  15, 1991. 

Aoomssis:  Written  comments  should 

be  submitted  to:  Secretary.  Restoration 

Planning  Work  Group,  Oil  Spill 

Restoration  Planning  Office,  437  "E" 

Street,  Suite  301,  Anchorage.  Alaska 

99501,  Phone  (907)  271-2461. 

TON  RMTHin  mromiA'noN  contact. 

Susan  MacMullin  at  (202)  245-4373. 

•UenXMCNTAIIV  NtfOmiATION: 
L  Introduction 

Purpose 

The  U.S.  Departments  of  Agriculture 
(DOA)  and  the  Interior  (DOI),  the 
National  Oceanic  ft  Atmospheric 
Administration  (NOAA).  and  the  Alaska 
Attorney  General,  the  Alaska 
Departments  of  Fish  and  Game  and 
Environmental  Conservation,  (hereafter 
referred  to  as  "the  Trustees")  and  the 
Environmental  Protection  Agency  (EPA) 
desire  to  implement  restoration 


activities  in  the  areas  affected  by  the 
Exxon  VaJdex  oil  spill  as  soon  as 
practicable.  This  Notice  contains  a  draft 
1991  Restoration  Work  Plan  comprised 
of  restoration  planning  and  initial 
implementation  activities  under 
consideration  by  the  Trustee  Council,  an 
Alaska-based  intergovernmental  group 
charged  by  the  Trustees  with  managing 
the  natural  resources  damage 
assessment  and  restoration  program  for 
1991.  Restoration  activities  in  1991  and 
subsequent  years  will  be  undertaken  as 
appropriate,  based  on  the  Trustees' 
Increasing  understanding  of  resource 
injuries  and  other  relevant 
considerations.  Implementation 
activities  in  1991  will  not  foreclose 
future  restoration  options  and  are  not 
Intended  to  be  a  complete  or 
comprehensive  restoration  program. 
Implementation  of  all  restoration 
activities  will  follow  appropriate 
procedures  for  compliance  with 
applicable  State  and  Federal  laws  and 
regulations.  The  President  of  the  United 
States  has  designated  EPA  to 
coordinate,  on  behalf  of  the  Federal 
Trustees,  the  long-term  restoration  of 
Prince  William  Sound  and  other  areas 
affected  by  the  Exxon  Valdez  oil  spill. 
Accordingly,  the  EPA  Administrator  is 
issuing  this  document  as  an  action  under 
the  Clean  Water  Act  and  the  Alaska 
Attorney  General  is  working  in  concert 
with  the  EPA  under  State  authority. 

Although  preparation  of  the  draft  1991 
Restoration  Work  Plan  is  not  required 
under  the  Clean  Water  Act  or  the  laws 
of  Alaska,  the  Trustees  and  EPA  have 
chosen  to  present  this  document  to 
obtain  public  comment  and  to  invite 
suggestions  about  other  restoration 
activities  that  should  be  considered  by 
the  State  and  Federal  governments.  The 
public  is  also  invited  to  comment  on  the 
overall  process  the  governments  intend 
to  follow  in  enhancing  environmental 
recovery  in  Prince  William  Sound,  lower 
Cook  Inlet,  and  the  Gulf  of  Alaska  and 
achieving  restoration  of  affected 
resources  and  services  after  the  Exxon 
Valdez  oil  spill. 

The  Trustees  expect  to  complete  the 
assessment  of  damages,  determine 
liability,  and  collect  funds  from  the 
responsible  parties  before  they  prepare 
a  final  Restoration  Plan.  Although  the 
Trustees  wish  to  resolve  damage 
assessment  and  liability  issues  as 
promptly  as  possible,  it  is  not  possible 
to  predict  when  this  will  occur. 
Considering  this  uncertainty,  in  cases 
where  the  nature  of  the  resource  injury, 
loss  or  destruction  [hereinafter  referred 
to  as  "injury"]  is  reasonably  clear,  and 
where  no  alternatives  would  be 
foreclosed,  it  may  be  desirable  to  begin 
implementation  of  certain  restoration 


activities  prior  to  a  final  Restoration 
Plan.  As  a  result  the  Trustees  are 
considering  implementation  in  1991  of 
activities  described  in  section  III  of  this 
notice.  Other  activities  related  to 
restoration,  such  as  feasibility  studies, 
technical  support  projects,  and 
monitoring  (see  sections  2  and  3).  will  be 
considered  in  the  following  months  and 
will  be  presented  to  the  public  for 
review  and  comment  The  Trustees  also 
expect  to  publish  a  revised  1991 
Restoration  Work  Plan  in  the  Federal 
Register  in  Spring  1991.  The  Trustees 
also  expect  subsequently  to  publish 
notice  of  and  to  solicit  public  comment 
on  detailed  descriptions  for  each  of  the 
restoration  projects  selected  for 
implementation  in  1991. 

Organization  of  this  Notice 

This  notice  has  three  main  sections:  I. 
Introduction,  n.  Restoration  Planning, 
and  ni.  Draft  1991  Restoration  Work 
Plan.  The  Introduction  presents  a 
synopsis  of  the  purpose  of  this  notice 
and  background  information.  Section  II, 
Restoration  Planning,  describes  the 
overall  approach  to  restoration  and 
reports  on  the  planning  activities 
conducted  in  1990.  In  Section  III,  this 
notice  provides  information  on 
restoration  planning  and  initial 
implementation  actions  under 
consideration  for  1991. 

Further  Information 

Further  information  about  the  Exxon 
Valdez  oil  spill,  die  damage  assessment 
studies,  and  restoration  planning 
activities  is  contained  in  the  docimients 
referenced  at  the  end  of  this  notice  and 
in  the  Federal  Register  published  on 
November  19. 1990  (55  FR  48160).  These 
docimients  and  other  information  on 
restoration  and  damage  assessment  are 
available  from  the  Oil  Spill  Public 
Information  Center,  645  G  Street 
Anchorage,  Alaska  99501. 

n.  Restoration  Planning 

A.  The  Planning  Process 

The  Trustees'  and  EPA's  restoration 
planning  activities  are  designed  to 
determine  appropriate  ways  to  restore 
natural  resources  and  services  injured 
by  the  Exxon  Valdez  oil  spill. 
Restoration  builds  upon  the  spill 
response  and  damage  assessment 
process  by  planning  for.  and  then 
implementing,  activities  to  restore  the 
environment  to  its  baseline  condition. 

The  Natural  Resource  Damage 
Assessment  (NRDA)  regulations  [43  CFR 
part  11].  which  implement  certain 
provisions  of  CERCLA  and  CWA.  define 
"restoration"  or  "rehabilitation"  as 
"*  *  *  actions  undertaken  [in  addition 
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to  response  actions),  to  return  an  injured 
resource  to  its  baseline  condition  as 
measured  in  terms  of  the  injured 
resource's  physical,  diemical.  or 
biological  properties  or  the  services  it 
previously  provided  *  *  *".  This 
definition  of  restoration  from  the  NROA 
regulations  is  provided  here  for 
informational  purposes.  The  NRDA 
regulations  are  not  mandatory  but  do 
provide  a  model  for  restoration 
planning. 

The  Trustees  have  determined  that 
restoration  after  the  Exxon  Valdez  oil 
spill  should  be  subject  to  continuing 
review  as  information  is  developed 
about  injuries  and  possible  restoration 
opportunities.  The  Trustees  expect  that 
each  year's  woric  will  build  on  the  last 
and  that  all  information  pertinent  to  the 
Exxon  Valdez  oil  spill  will  be  examined 
in  the  course  of  the  restoration  process. 
1.  Steps  in  the  banning  Process 
The  restoration  planning  process  is  a 
dynamic  and  evolving  process  that  will 
generally  include  the  following  steps: 

a.  Determining  the  Need  for 
Restoration.  The  need  for  restoration 
depends  on  the  nature  and  extent  of 
natural  resources  injured,  lost  or 
destroyed  and  the  adequacy  of  natural 
recovery.  The  primary  information 
sources  regarding  resource  injury,  loss, 
or  destruction  are  the  studies  conducted 
by  State  and  Federal  agencies  as  part  of 
the  natural  resources  damage 
assessment  These  studies  are  described 
in  the  1989  and  1990  Exxon  Valdez 
damage  assessment  plans  (see  the 
documents  referenced  at  the  end  of  this 
notice).  Other  sources  of  information 
include  public  comments,  data  gathered 
as  part  of  the  oil  spill  response,  and 
other  studies  conducted  by  government 
agencies  outside  of  the  damage 
assessment  process. 

b.  Identifying  Potential  Restoration 
Activities.  For  any  injury,  there  are 
three  possible  types  of  restoration  which 
may  be  used  singularly  or  in  any 
combination: 

Direct  restoration  refers  to  measures 
in  addition  to  response  actions,  usually 
taken  on  site,  to  directly  restore  or 
rehabilitate  an  injured,  lost  or 
destroyed  resource  or  otherwise  to 
promote  or  enhance  the  recovery  of  such 
resources; 

Replacement  refers  to  substituting  one 
resource  for  an  injured,  lost  or 
destroyed  resource  of  the  same  or 
similar  type;  and 

Acquisition  of  equivalent  resources 
means  to  compensate  for  an  injured, 
lost  or  destroyed  resource  by 
substituting  another  resource  that 
provides  the  same  or  substantially 
similar  services  as  the  injured  resource. 


Determining  the  adequacy  of  natural 
recovery  is  fundamental  to  the  choice  oi 
a  restoration  activity.  In  some  cases  the 
Trustees  may  determine  that  it  is  most 
appropriate  to  allow  natural  recovery  to 
proceed  without  further  intervention  by 
man  (i^..  no  action  alternative).  The 
definition  of  direct  restoration  includes 
any  administrative  actions  that  may  be 
taken  by  the  Federal  or  State  agencies, 
such  as  limiting  certain  activities  in  the 
affected  areas,  to  promote  recovery  of 
injured  resources. 

c.  Evaluating  Potential  Restoration 
Alternatives.  Evaluation  of  potential 
restoration  alternatives  will  consider 
such  factors  as: 

— Nature  and  extent  of  injury; 

— Adequacy  of  natural  recovery; 

— ^Technical  feasibility; 

— Net  environmental  benefit  (including 

indirect  impacts); 
— Cost  effectiveness; 
— Reasonableness  of  cost  of  the 

restoration  project  in  light  of  the  value 

or  ecological  significance  of  the 

resource;  and 
— Results  of  actual  or  planned  response 

actions. 

Some  restoration  proposals  may  be 
readily  evaluated.  In  other  cases 
additional  information,  for  example, 
biological,  ecological,  or  resource 
assessment  data,  will  be  gathered  to 
support  the  evaluation  process.  The  goal 
of  the  Trustees  and  EPA  is  to  conduct 
restoration  planning  for  the  recovery  of 
the  injiu'ed  environment  as  a  whole.  In 
general,  priority  will  be  given  to 
alternatives  which  benefit  multiple 
rather  than  single  species  or  re8oiuY:e8. 
By  necessity,  however,  individual 
elements  of  the  restoration  program  may 
be  species-  or  resource-specific. 

d.  Recommending  and  Implementing 
Restoration  Activities  on  a  Continuing 
Basis.  As  information  about  injuries, 
resources  recovery,  restoration  methods 
or  costs  becomes  available,  certain 
activities  may  be  recommended  and 
carried  out  in  advance  of  the  receipt  of 
funds  for  restoration  from  the  parties 
responsible  for  the  oil  spill  (see  Section 
ni.  below). 

e.  Presenting  a  Damage  Claim  to 
Parties  Responsible  for  the  Oil  Spill  and 
Receiving  Funds  for  Restoration.  The 
damage  assessment  process  initiated  by 
the  Trustees  is  designed  to  identify  and 
quantify  specific  resource  injuries  and 
determine  restoration  costs  and  other 
corresponding  monetary  values.  The 
Federal  and  State  governments  will 
present  their  claims  for  these  amounts  to 
the  parties  responsible  for  the  oil  spill  as 
required  by  Federal  and  State  law. 

f.  Preparing  and  Implementing  a  Final 
Restoration  Plan.  When  the  full  amount 


of  reetoratioa  funds  that  will  be 
recovered  has  been  resdved.  final 
determinations  will  be  made  concerning 
the  nature  and  scope  of  the  remaining 
phases  of  restoration. 

g.  Evaluating  the  Effectiveness  of 
Restoration  Measures,  and 
Recommending  Additional  Actions. 
Implementation  of  restoration  activities 
and  the  success  of  resource  recovery 
will  be  monitored  and  evaluated  based 
on  standards  appropriate  to  individual 
projects  and  resources  to  verify  that 
restoration  goals  have  heea  met  Long- 
t^m  monitoring  activities  also  may  be 
implemented  to  verify  that  the  affected 
area  is  recovering. 

Restoration  planning,  as  outlined 
above,  is  underway;  the  overall  pace  of 
restoration  is  dependent  on  the 
availabihty  of  inf(xmation  to  determine 
injury  and  the  resolution  of  a  claim  for 
damages.  Implementation  of  restoration 
and  monitoring  activities  may  take  a 
number  of  years.  The  Trustees  and  EPA 
intend  to  follow  the  restoration  planning 
process  as  outlined  above  in  order  to 
accelerate  the  restoration  of  the  Prince 
William  Sound-Gulf  of  Alaska 
ecosystem  and  the  affected  natural 
resources  and  services. 

2.  Public  Participation 

The  Trustees  and  EPA  intend  to 
encourage,  provide  for,  and  be 
responsive  to  public  participation  and 
review  during  the  restoration  planning 
process.  Carrying  out  this  intent, 
however,  is  complicated  by  the  need  for 
confidentiality  with  respect  to  dsmiage 
assessment  information  due  to  pending 
or  possible  future  litigation  %vith  the 
parties  responsible  for  the  Exxon 
Valdez  oil  spill.  Notwithstanding  these 
considerations,  the  Trustees  intend  to 
provide  an  opportunity  for  meaningful 
pubhc  review  and  comment  on  all 
restoration  implementation  activities. 

In  September  of  1990.  the  Oil  SpiU 
Public  Information  Center  was  opened 
in  Anchorage  to  provide  the  public  with 
scientific  data  and  other  information 
related  to  the  1989  Exxon  Valdez  oil 
spill.  The  Trustees  will  continue  to  place 
information  in  the  center  as  it  becomes 
available. 

3.  Restoration  Planning  Activities  In 
1990 

The  Trustees  and  EPA  began  to  solicit 
pubhc  opinion  in  March  1990  with  a 
symposium  on  restoration  in  Anchorage, 
Alaska.  In  April  and  May  of  1990,  eight 
pubUc  scoping  meetings  were  held 
throughout  southcentral  Alaska  to 
ascertain  the  pubhc's  priorities  for  the 
restoration  progma.  For  a  detailed 
description  of  these  meetings,  see  the 
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documents  referenced  at  the  end  of  this 
notice.  In  addition  to  these  public 
meetings,  the  governments  have 
communicated  individually  with  such 
constituencies  as  Native  corporations 
and  villages,  fishing  groups,  and 
environmental  organizations. 

To  gather  specific  scientific  input  for 
the  restoration  planning  process, 
technical  workshops  were  held  in 
Anchorage  in  April  1990.  Follow-up 
meetings  were  held  in  October  and 
November  1990.  Participants  included 
members  of  the  Restoration  Planning 
Work  Group  (the  Alaska  Departments  of 
Pish  and  Game,  Environmental 
Conservation,  and  Natural  Resources, 
and  the  U.S.  Departments  of  Interior  and 
Agriculture,  the  National  Oceanic  and 
Atmospheric  Administration,  and  the 
U.S.  Environmental  Protection  Agency) 
Federal  and  State  resource  managers, 
and  scientists  and  technical  experts 
under  contract  to  the  governments.  Due 
to  the  necessary  discussion  of  litigation- 
sensitive  damage  assessment 
information,  these  workshops  were 
closed  to  the  general  public. 

The  Restoration  Planning  Work  Group 
completed  a  preliminary  hterature 
search,  which  identified  articles  and 
other  published  material  concerning 
techniques  for  ecological  restoration 
following  oil  spills.  Approximately  200 
publications  were  acquired  for  detailed 
review  and  are  listed  in  the  August  1990 
Progress  Report. 

The  Trustees  and  EPA  initiated 
several  small-scale  field  studies  to 
evaluate  the  feasibility  of  restoration 
techniques.  Results  from  these  studies 
will  help  determine  the  costs  and 
effectiveness  of  full-scale  restoration 
projects.  Several  technical  support 
studies  were  also  initiated  to  provide 
information  needed  to  evaluate  or  carry 
out  some  potential  restoration  activities. 
These  studies  are  described  in  the 
"State/Federal  Natural  Resources 
Damage  Assessment  and  Restoration 
Plan  for  the  Exxon  Valdez  Oil  Spill." 
August  1990.  The  1900  studies  and 
preliminary  results  are  summarized 
below. 

B.  1990  Restoration  Feasibility  Studies 

1.  Reestablishment  of  Fucus  in  Rocky 
Intertidal  Ecosystems 

Agencies:  U.S.  Environmental 
Protection  Agency.  U.S.  Forest  Service. 

Early  observations  indicated  that 
Fucus.  a  marine  plant  (rockweed)  found 
on  rocky  shoreUnes  in  the  intertidal 
xone  throughout  the  oil  spill  area,  was 
extensively  damaged  by  both  the  spilled 
oil  and  cleanup  efforts.  If  the  natxiral 
recovery  ot  Fucus  could  be  sipiificantly 
accelerated  or  enhanced  it  would 


benefit  the  recovery  of  associated  flora 
and  fauna  on  intertidal  rocky  shores. 

Specific  objectives  of  this  study  were 
to  identify  the  causes  of  variation  in 
Fucus  recovery  at  and  near  Herring  Bay. 
iCnight  Island  in  Prince  William  Sound: 
to  document  the  effects  of  alternative 
cleaning  methods  on  Focus:  and  to  test 
the  feasibility  of  enhancing  the 
reestablishment  ot  Fucus.  Although 
results  are  preliminary  at  this  time,  it 
appears  that  Fucus  recovers  most  slowly 
at  the  sites  that  were  intensively 
cleaned  and  that  almost  no  recovery 
occurs  where  tar  cover  persists. 

2.  Reestablishment  of  Critical  Fauna 
in  Rocky  Intertidal  Ecosystems 

Agencies:  U.S.  Forest  Service,  U.S. 
Environmental  Protection  Agency. 

This  feasibility  study  was  designed  to 
compare  the  rates  of  faunal  recovery  in 
rocky  intertidal  communities,  and  to 
demonstrate  the  feasibility  of 
restoration  of  these  communities  by 
enhancing  recolonization  rates  for  such 
key  species  as  limpets  and  starfish. 
Recolonization  rates  for  these  organisms 
and  for  the  rockweed.  Fucus,  may  limit 
the  natural  rates  of  recovery  for  the 
entire  community. 

Parameters  examined  included  the 
presence  or  absence  of  comon  intertidal 
species  on  impacted  and  reference  sites, 
population  dynamics  of  several  species 
of  invertebrates,  larva!  setUement  on 
oiled  versus  non-oiled  surfaces,  and 
differences  in  algal  grazing  by  limpets 
between  oiled  and  referenced  sites. 
Preliminary  results  indicate  that  heavy 
predation  of  several  species  of 
transplanted  invertebrates  was 
probably  due  to  the  lack  of  cover 
usually  provided  by  Fucus. 

3.  Identification  of  Potential  Sites  for 
Stabilization  and  Restoration  With 
Beach  Wildrye 

Lead  Agency:  Alaska  Department  of 
Natural  Resources.  United  States  Forest 
Service. 

This  study  was  designed  to  identify 
sites  at  which  damage  to  beach  wildrye 
grass  has  occurred  and  to  recommend 
restoration  measures.  This  species  was 
affected  by  both  spilled  oil  and 
subsequent  cleanup  activities.  Beach 
wildrye  grass  is  important  in  the 
prevention  of  erosion  in  the  coastal 
environment  and  is  a  key  component  of 
supratidal  habitats  in  locations 
throiighout  the  oil  spill  area.  Erosion 
resulting  from  loss  of  beach  wildrye  can 
lead  to  the  destabilization  and 
degradation  of  wildlife  habitats  and  of 
cultural  and  recreational  sites.  Survey 
work  in  1990  hi  Prince  William  Sound 
indicated  injury  to  several  beach  rye 
communities.  Following  confirmation  in 
the  1991  spring  shoreline  assessment. 


restoration  activities  can  be  initiated 
(see  Restoration  Project  1  simunary).  . 

4.  Identification  of  Upland  Habitats 
Used  by  Wildlife  Affected  by  the  Oil 
SpiU 

Agencies:  U.S.  Fish  and  Wildhfe 
Service,  Alaska  Department  of  Fish  and 
Game. 

A  diversity  of  birds,  mammals,  and 
other  animals  were  killed  by  the  spill  or 
injured  by  contamination  of  prey  and 
habitats.  Many  of  these  species  are 
dependent  on  aquatic  or  intertidal 
habitats  for  activities  such  as  feeding 
and  resting,  but  many  also  use  upland 
habitats.  Protection  of  upland  habitats 
from  further  degradation  may  reduce 
cumulative  effects  on  injured  fish  and 
wildlife  populations,  and  thereby  help 
them  recover  from  the  effects  of  the  oil 
spill.  This  study  focused  specifically  on 
marbled  murrelets  and  harlequin  ducks, 
two  species  known  to  have  been 
affected  by  the  spill  and  known  to  use 
upland  habitats. 

Based  on  surveys  of  140  streams, 
preliminary  results  of  the  harlequin  duck 
study  indicate  that  this  species  nests 
along  larger-than-average  anadromous 
fish  streams,  with  moderate  gradients 
and  clear  waters.  Preliminary  results  on 
murrelets  suggest  that  murrelets  use 
slopes  facing  north  or  west,  and  inland 
areas  at  the  heads  of  bays  as  opposed  to 
the  outer  peninsulas.  Open  bog 
meadows,  especially  at  the  heads  of 
bays,  appear  to  be  used  as  flight 
corridors  to  upper  wooded  areas. 

5.  Land  Status.  Uses,  and  Management 
Plans  in  Relation  to  Natural  Resources 
and  Services 

Agencies:  Alaska  Department  of 
Natural  Resources,  U.S.  Forest  Service. 
U.S.  National  Park  Service.  Alaska 
Department  of  Fish  and  Game. 

The  objective  of  this  study  is  to  locate, 
categorize,  evaluate,  and  determine  the 
availability  of  maps,  management  plans, 
and  other  resource  docimients  relevant 
to  restoration  plaiming  throughout  the 
oil-spill  region.  Resource  materials 
identified  will  assist  in  planning  for  and 
implementing  site-specific  restoration 
activities,  including  direct  restoration, 
replacement,  and  the  acquisition  of 
equivalent  resources. 

To  date,  a  variety  of  documents, 
maps,  and  management  plans  have  been 
identified  and  are  being  evaluated:  other 
resource  materials  are  being  located. 
This  preliminary  project  will  be 
completed  hi  Spring  1991.  A  second 
phase,  directly  supporting  the  proposed 
Restoration  Project  Number  4, 
Protection  of  Strategic  Fish  and  Wildhfe 
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Habitats  and  Recreation  Sites,  is  under 
consideration. 

C.  1990  Technical  Support  Projects 

1.  Peer  Reviewer  Process  for  Restoration 
FeasibiUty  Studies 

Agencies:  Alaska  Department  of  Fish 
and  Game,  Alaska  Department  of 
Environmentaf  Conservation.  Alaska 
Department  of  Natural  Resources.  U.S. 
Department  of  the  Interior.  U.S. 
Department  of  Agriculture,  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Environmental 
Protection  Agency. 

This  project  provided  funds  to  ensure 
that  scientists  with  expertise  on  natural 
resource  restoration  were  available  to 
provide  peer  review  of  restoration 
feasibihty  projects  and  other  restoration 
planning  studies  and  activities. 

2.  Assessment  of  Beach  Segment  Survey 
Data 

Agencies:  Alaska  Department  of 
Natural  Resources.  Alaska  Department 
of  Environmental  Conservation.  Alaska 
Department  of  Fish  and  Game,  U.S. 
Forest  Service,  U.S.  Park  Service,  U.S. 
Environmental  Protection  Agency. 

The  objective  of  this  project  is  to 
review  and  sumimarize  beach  siuvey 
information  (obtained  through  oil  spill 
response  activities)  to  assist  in  planning 
for  and  implementhig  site-specific 
restoration  activities,  particularly  in  the 
area  of  direct  restoration.  This  study 
was  initiated  late  in  1990  and  continues 
to  date. 

A  master  database  is  being  created 
from  that  portion  of  the  beach  surveys 
relevant  to  restoration.  The  primary 
sources  of  this  information  are  the 
Alaska  Departments  of  Natural 
Resources  and  Environmental 
Conservation.  Data  from  local  and 
regional  governments  as  well  as  non- 
governmental sources  will  also  be 
reviewed  and  integrated  into  the  system 
as  appropriate.  This  preliminary  project 
will  be  completed  in  Spring  1991. 

3.  Development  of  Potential 
Feasibility  Studies  for  1991  Agencies: 
Alaska  Department  of  Fish  and  Game. 
U.S.  Environmental  Protection  Agency. 
Alaska  D^artment  of  Natural 
Resources.  Alaska  Department  of 
Environmental  Conservation.  U.S.  Forest 
Service.  U.S.  Department  of  Fish  and 
Came.  U.S.  National  Park  Service.  U.S. 
National  Oceanic  and  Atmospheric 
Administration. 

This  project  provided  fw  the  orderiy 
development  of  additional  feasibihty 
studies  including:  (a)  Monitoring 
"natural"  recoveries;  (b)  pink  saJmon 
stock  identification;  (c)  herring  stock 
identification/spawning  site  inventoiy; 


(d)  artificial  reefs  for  fish  and  shellfish; 

(e)  alternative  recreation  sites  and 
faciUties;  (f)  historic  sites  and  artifacts; 
and  (g)  avaUability  of  forage  fisL 
Currentiy  feasibihty  study  proposals  are 
under  consideration  for  ail  of  the  above 
themes. 

m.  1981  Restoration  Work  Flan 

The  Trustees  are  currentiy  developing 
and  evaluating  restoration  planning  and 
implementation  activities,  which  will  be 
described  m  the  1991  Restoration  Woric 
Man  to  be  pubhshed  in  the  Federal 
Registw  later  in  the  Spring,  banning 
activities  will  include  feasibihty  studies, 
technical  support  studies,  and  natural 
recovery  monitoring  which  will  be  made 
available  to  the  pubUc  for  review  and 
comment  Implementation  activities  that 
are  now  under  consideration  are 
presented  in  this  section.  The  Trustees 
and  EPA  are  asking,  through  this  notice, 
for  pubUc  comment  on  and  additional 
suggestions  for  restoration  planning  and 
implementation  activities  for  1991.  As 
noted  previously,  the  Trustees  and  EPA 
anticipate  pubUshing  later  this  Spring  a 
notice  of  the  restoration  projects 
identified  for  implementation  in  1991. 
More  detailed  descriptions  for  1991 
restoration  projects  will  be  made 
available  to  the  pubUc  for  comment 

A.  1991  Restoration  Planning  Activities 

The  fundamental  purpose  of 
restoration  planning  is  to  identify  and 
evaluate  potential  restoration 
implementation  activities,  in 
consultation  with  technical  experts  and 
the  pubhc.  The  integration  of  results 
from  the  damage  assessment  and  other 
information  into  restoration  planning  is 
critical  to  the  success  of  the  oil  spill 
program.  As  damage  assessment  results 
are  reviewed  and  evaluated,  the 
Trustees  will  identify  potential 
restoration  implementation  activities 
and  related  feasibihty  and  technical 
support  projects.  This  process  hivolves 
ongoing  consultation  with  principal 
investigators  for  damage  assessment 
studies,  agency  experts,  and  outside 
peer  reviewers  to  review  the  nature  and 
extent  of  oil  spiU  hijuries  hi  relation  to 
the  biology  and  ecology  of  injured 
spedes,  habitats,  and  ecosystems.  A  key 
goal  is  to  identify  hfe  history 
requirements,  limiting  factors,  and 
environmental  processes  that  are 
especially  sensitive  or  that  may  be 
enhanced. 

Section  n  describes  five  feasibihty 
studies  carried  out  in  1990.  some  of 
whi(A  may  continue  in  1991.  The 
Trustees  and  EPA  are  considering 
additional  feasibihty  and  technical 
support  projects  in  1991  and,  following 
additional  review,  intend  to  discuss 


them  m  the  Spring  1991  FadMd  Re^atw 
Notice.  Studies  now  being  considered 
concern  a  variety  of  resources,  including 
pmk  salmon,  tidal  marshes.  Pacific 
herring,  bald  eagles,  recreation,  and  sea 
otters.  Feasibihty  and  technical  support 
studies  will  be  implemented  as  damage 
assessment  data  and  funding  become 
available. 

The  scientific  hterature  and 
experience  from  oil  spills  other  than  the 
Exxon  Valdez  wiU  provide  background 
on  restoration  and  information  from 
other  oil  spills.  In  1991.  the  RestcHvtion 
F^anning  Woric  Group  expects  to  review 
and  evaluate  previously  identified 
hterature  on  restoration  (see  Appendix 
B,  August  1990  Progress  Report)  and  to 
continue  review  and  evaluation  of 
hterature  on  species  and  ecosystem 
recoveries  following  anthropogenic  and 
natural  environmental  disturbances. 

Information  on  the  adequacy  of 
natural  recovery  is  central  to 
determining  whether  to  implement 
restoration  actions  or  to  aUow  injured 
resources  to  recover  on  their  own.  Direct 
measures  of  recovery,  such  as  species 
distribution,  abundance,  diversity, 
growth,  reproductive  success,  or  other 
physiological  and  biochemical 
properties,  may  be  appropriate 
monitoring  objectives.  In  some  cases,  it 
is  appropriate  to  indirectiy  determine 
the  degree  of  recovery  by  measuring 
exposure  (presence  of  oil  residuals  and/ 
or  metabohtes)  and  by  applying 
knowledge  or  toxicological  effects 
derived  from  the  oil  spill  hterature.  For 
these  reasons,  the  recovery  of  injured 
resources  can  best  be  followed  by 
implementing  a  balanced  program  of 
monitoring.  The  duration  of  recovery 
monitoring  will  depend  on  the  time 
necessary  to  estabhsh  a  trend  for 
recovery,  and  this  in  turn  wiU 
necessarily  depend  on  the  severity  and 
diu-ation  of  effects  resulting  from  the  oil 
spill 

Some  recovery  monitoring  studies  will 
be  considered  for  implementation  in 
1991.  As  with  feasibihty  and  technical 
support  projects,  these  wiU  be  discussed 
in  the  March  1991  Federal  Register 
document 

Public  participation  will  continue  to 
be  an  important  component  of 
restoration  planning  in  1991.  The 
Restoration  Planning  Work  Group  is 
interested  in  and  wiU  try  to 
accommodate  requests  for  meetings 
with  individuals  or  groups.  In  addition, 
the  Trustees  wlU  consider  whether  and 
what  additional  actions,  such  as 
pubhcations  and  woiicshops,  are 
appropriate  and  possible  in  1991. 
Requests  and  suggestions  from  the 
public  are  invited. 
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B.  lau  Btttoratiom  JmpJemeniaton 
AcUvitiaa 

When  Um  MftaM  of  te  ravoaroe 
injury  is  t— MmMy  dear,  It  may  b« 
datirable  to  bagia  raalocaitioa  prior  to 
raoaipt  af  naidi  froia  'ttia  parties 
raaponaible  for  tba  aH  spdL  There  are 
several  reasons  ariiy  tUs  may  Iw  so. 

Failure  to  undertake  timely 
restorationjnay  attaw  damages  initiated 
by  the  spiU  to  contimie  or  aocaleKate.  as 
in  the  oaae  of  the  loas  af  ataldlising 
vegetaticn  on  baaches.  In  oihar  cases. 
protactioB  af  atretagk:  hafeitata.  sabject 
to  land-Mse  chaotes,  canradhioe 
ounulative  atoasses  an  ia^nred  resooroes 
and  maintaia,  in  the  aear  term,  a  hiU 
range  of  fealaratiea  actions.  Fina%.  the 
importaaoa  of  a  naoaroe  lor 
■ubsistenoe,  oommarciaL  ar  lecieatioaal 
porposes  may  juatil|y  prompt  restoration 
actioo. 

The  restoratian  activities  being 
considered  by  the  Trustees  for 
implementatioB  in  1881  an  described 
below.  Before  makix^g  final  decisions  for 
the  laoi  program,  the  Trustees  are 
prepared  to  conduct  public  meetings  in 
some  of  die  ofl  spill  cammanities.  if 
requested  to  do  sa  Moraover,  fhe 
Trustees  expad  to  provide  huther 
opportuni^  for  public  coounent  on  the 
1981  restoratioD  projects  after  detailed 
descriptions  for  each  project  are 
available.  The  projects  now  under 
Qonshleration  Ux  the  initial  phase  of  the 
restoration  process  are: 
1.  Restoratian  of  the  Beach  Wildrye 

Cnmvmnnitm 

Lead  Agencies:  Alaska  Department  of 
Enviranmaatal  Conservation,  US. 
Forest  Service  i 

Need  and  Objectives:  | 

The  high  intertidal-ati|iratidll  beach 
wildrye  gnases  {Elfwm  arendnm  and 
£.  moUia]  cammunities  sbaw  signs  of 
localized  injury  as  a  result  si  liie  Exxoa 
Valde*  oil  spill  and  the  asaodated 
cleanup  activities.  Injury  sppears  to 
hauexaaulted  botm  oiling  anid  the  stress 
of  mechanical  abrasioa  rasaltiitg  from 
oil  removal  -t*"*"*"?  carried  out  by 
nleanup  acorkars  andaquipmant  Beach 
wildrye  graasas  are  major  ooatributon 
to  natxiral  beach  stability.  Injury  to  this 
important  plant  ofunnainity  auy  rsaalt 
in  accelerated  erosion  of  ^  beaches 
and  adjacent  ■y^*"^  plant  oommunities. 
Also  at  jiak  from  iacraasadarosion  are 
several  nearshoreaiehasological  sites. 

Once  the  beach  wildrye  root  masses 
are  diatuibed.  naturail  recovery  may  be 
slow,  takiqg  aevesal  years.  Wfldrye 
recolonizes  primarily  by  spreadii^ 
outward  from  undamaged  plants,  and 
this  process  caa  be  atfo^Md  altogether  if 
the  rate  sff  Btoaion  is  too  jtsaL  lUs  may 
result  in  a  significant  loss  of  intertidsil 


and  s^pratidal  aiaa.  Restoration 
interventioB  may  cAea  stsbiiise  s  beach 

The  o^ective-of  this  project  is  to 
stohiMsa  incased  sites  where  natural  or 
cultural  tesaaices  are  at  rtek.  Specific 
sites  for  restoration  will  be  chosen 
following  the  1981  ^ring  Shoreline 
Assessment  ^le  Department  of 
Eavimnmeatal  Caaaanatian  aad  the 
Pateat  Servioe  ase  alao  exploring 
%»bathar  fhte  prajed  may  more 
appropriately  be  canted  out  under  the 
State/Pbdani  seaponse  program. 

Methods: 

Rej^anting  beach  wUdiye  for 
stabilization  is  a  proven  tedmology. 
Nearby  healthy  stocks  of  bsach  wildrye 
grass  win  be  used  as  a  source  of  donor 
material.  After  replanfing.  fertilizer  will 
be  applied. (20x20-10  fertilizer  up  to  800 
pounds  per  acre]  to  help  the 
transplanted  beadh  wildrye  grass 
recolonize.  At  some  locations  fertilizer 
alone  may  be  sufficient  to  encourage 
existing  injured  plant  communities  to 
recover  without  transplanting  new 
stodc. 

Esthnated  1981  Cost:  $180,000 
2.  Public  Infbrmatioa  azid  Education  for 
Recovery  aad  Protection  of  Alaska's 
Maiiae  and  Coastal  Reaourcea 

Lead  Agendes:  U.S.  Fish  and  Wildlife 
fienrice,  U.S.  Netional  Park  Service, 
Alaska.  iDepartmeat  of 
£nvirouiuautel  Ganservation 
Need  and  Ofajectivea: 

The  Exxon  Vakht  oil  spill  caused 
diraot  and  indirect  injury  te  the  merine 
birds  and  naasMls  of  seutfioentral 
Alasks.  The  puipuse  of  tUs  prejed  is  te 
make  users  af  Hw  ana  aware  of  the 
changes  to  Ihe-aoesystaB  resulting  from 
the  ail  spin  and  to  lesaen  tfie  potential 
for  additional  harmful  human 
disturbanoes. 
Methods: 

The  projed's  ^ponsars  wiU  publish 
and  distribute  information 'explaining 

the  pnt^tiHa]  jrivi^rm*  Iwyparta  ofbumaO 

adivitiea.  and  fhe  importawrj.  of 
increased  conservation  and  protedian 
of  marine  Uids  and  mammals  inicey 
habitets  in  fha  oil  ^piO  araa.  Print  media 
such  as  posters,  brodiures.  and  possibly 
books  and  vidao  Japes  «(fll  be  proriuned. 
Consideration  adll  also  baigi»an  lo 
production  oT  aialeilal  for  school 
curricula. 

Print  media  wiU  be  distributed 
through  trariiltnnal  outlets  i«/A«Him  but 
not  limited  loxa&ige.  padu  and  tourist 
informs  tion  aad  adsitor  centers. 
Additional  dtetzlbutten  wiB  occur  at 
airporte.  toai  harbors,  anwimerdal  four 
opetatota,  and  to  pufailc  agency  and 
private  indastiryltaining  staffs. 


Some  spades  identificatten 

information  will  be  included  bat  the 
primary  content  of  the  media  will 
emphasize  strategies  to  allow  piibHc  use 
and  e^jayment  of  aiariae  birds  and 
mammals  while  preveating  harmful 
disturbances  to  these  spedes. 
Estimated  1981  Cost:  $100,000 

3.  Sahnonkl  Stocks  and  Habitet 

Restoration 

Lead  Agencies:  Alaska  Department  of 
Fish  and  Game.  U.S.  Forest  Service 
Need  and  Objectives: 

Spanmiog  and  mirseiy  areas  of  wild 
stocks  of  pink  and  chum  aalmoniafhidi 
were  impacted  by  the  Exxon  VaUez  cA 
spill  acour  ihrone^anxt  Mnoe  Wilham 
Soand.  laarer  Cook  failet  sari  thf  Gulf  of 
Alaska.  Pfnk  aoad  duaa  aafanaa  are 
major  componente  ofiheaooayvlem. 
serving  as  important  food  saurooa  for 
other  fish,  birds,  terrestrial  and  marine 
mammals.  Pink  and  chum  salmon  are 
also  harvested  by  man  in  subsistence, 
commerdal.  and  ^ort  fiaheries.  Sinoe 
sshsan  ratara  to  the  Individnal  atiaanu 
in  ivhidi  they  were  bom,  with  httte 
straying  to  atfaer  Btraama,  ganeticaUy 
unique  wild  sahnoa  stocks  arill  be 
restored  through  site  apedfic 
rehabiUtatian  af  admon  apaaming  and 
rearing  habitets. 

Methods: 

This  project  consists  oT  several  proven 
fisheries  enhancement  techniques  thai 
may  be  applied  immediately  at  spedfic 
sites.  In  ad<fition  to  those  sites  and 
streams  at  which  potential  rehabflltetion 
activities  already  have  been  identified,  a 
survey  of  afieded  salmon  spawnliig 
habitat  within  the  oil  tfpOi  area  will  be 
conduded  in  1981  to  determine 
additional  restoration  measures. The 
proposed  tadmiques  include  fish 
passage  throu^  stream  chaimeilization 
or  fish  ladders  to  overcome  physical  and 
hydrdlogical  .barriers  and  ctMutroction 
of  spawning  diannels.  AH  of  these 
measures  provide  oil-free  spawning 
areas  to  replace  oIl-inqMCted  spewning 
areas.  Addltionid  wild  salmon  stock 
restoration  measures  indudexemote 
egg-taking  and  incubation  at  existing 
hatcheries  for  ultimate  fry  release  in  ofl- 
impaded  streams.  Other  measuns  may 
include  optimrf  fry  release  programs 
that  will  enhance  marine  survival  of 
juvenile  salmonlds. 

EsUmsted  1881  Goat:  tt.«W.aBn 

4.  ProtactianxfStzais«icElahaBd 

Wildlife  HabitaU  andJecraatinn 
Sites 
Lead  Agendas:  Alaska  Departmaat  of 
Fish  and  Cama.  Akaka  Oqiartmenl 
of  Natural  AasnucoBik  LL& 
Dvartmant  af  the  iateriar.  US. 
Di^iaxtment  of  Agdculiuce 
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Need  and  Objectives: 

The  marine  and  intertidal  habitats 
where  most  oil  spill  injuries  occurred 
are  ecologically  linked  to  adjacent 
uplands.  The  water  quality  in  streams 
and  estuaries  where  salmon  spawn 
depends  on  the  adjacent  uplands.  Eagles 
nest  and  roost  in  large  trees  along  the 
coasts  and  streams,  and  marbled 
murrelets  nest  in  association  with 
forested  uplands.  Harlequin  ducks  nest 
in  riparian  habitats  and  feed  in  the 
streams  as  well  as  in  nearby  intertidal 
and  estuarine  areas.  Common  and  thick- 
billed  murres  and  other  seabirds  nest  on 
off-shore  islands. 

Tourism  and  recreation  activities, 
such  as  sport  fishing  and  camping,  also 
dei>end  on  the  quality  and  accessibility 
of  shorelines  and  uplands.  The  diversity, 
productivity,  and  uses  of  intertidal  and 
estuarine  habitats,  and  of  freshwater 
streams  along  the  coast  depend  on  the 
ecological  integrity  of  the  adjacent 
uplands.  Continued  productivity  in  the 
undamaged  parts  of  the  regional 
ecosystem,  including  strategic  marine, 
intertidal,  and  estuarine  habitats  and 
adjacent  uplands,  may  be  necessary  for 
the  recovery  of  biological  communities 
that  were  injured. 

During  the  public  scoping  process  the 
governments  received  many  restoration 
suggestions  that  involved  the  protection 
and  prime  fish  and  wildlife  habitats, 
recreation  sites,  and  adjacent  uplands. 
Suggested  approaches  to  this  protection 
included  land  acquisition  and  changes 
in  management  practices. 

Land-use  activities  may  occur  in  the 
oil  spill  area  in  1991  or  1992.  These 
activities  may  impact  important  habitats 
and  recreation  sites  or  slow  the 
recovery  of  spill-injured  resources. 

The  objective  of  this  project  is  to 
identify  and  protect  strategic  wildlife 
and  fisheries  habitats  and  recreation 
sites  and  to  prevent  further  potential 
environmental  damages  to  resources 
injured  by  the  Exxon  Valdez  oil  spill. 
This  project  will  be  preceded  by  a 
technical  support  project  to  identify  and 
evaluate  potential  properties  which  if 
publicly  owned  will  contribute  to  this 
objective.  Where  acquisition  of  property 


rights  is  determined  to  be  appropriate, 
they  will  be  acquired  on  a  willing 
buyer/willing  seller  basis.  Primary 
considerations  in  deciding  which 
properties  should  be  acquired  during 
this  project  will  include  (1)  the  nature 
and  immediacy  of  changes  in  use  that 
may  further  affect  resources  injured  by 
the  oil  spill  and  (2)  the  prospect  that 
failure  to  act  will  foredose  restoration 
opportunities. 

The  Trustees  have  developed  the 
following  preliminary  sequence  of  steps 
for  use  in  identilVing  and  protecting 
strategic  fish  and  wildlife  habitats  and 
recreation  sites: 

1.  Identification  of  key  upland 
habitats  that  are  linked  to  the  recovery 
of  injured  resources  or  services  by 
scientific  data  or  other  relevant 
information. 

2.  Characterization  and  evaluation  of 
potential  impacts  from  changed  land  use 
in  relation  to  their  effects  on  recovery  of 
the  ecosystem  and  its  components; 
comparative  evaluation  of  recovery 
strategies  not  involving  acquisition  of 
property  rights  (e.g.,  redesignation  of 
land  use  classification),  including  an 
assessment  of  protection  afforded  by 
existing  law,  regulations,  and  other 
alternatives. 

3.  Evaluation  of  cost-effective 
strategies  to  achieve  restoration 
objectives  for  key  upland  habitats, 
identified  through  steps  one  and  two 
above.  This  would  include  evaluation  of 
other  restoration  alternatives  for  these 
resource  injuries. 

4.  Willing  seller/buyer  negotiations 
■with  private  landowners  for  property 

rights. 

5.  Incorporation  of  acquired  property 
rights  into  public  management 

Habitat  and  recreation  site  acquisition 
proposals  that  meet  the  appropriate 
evaluation  factors  for  restoration  (see 
section  2)  will  be  identified  and 
assigned  by  priority  for  implementation 
in  accordance  with  this  preliminary  five- 
step  process  and  applicable  State  and 
Federal  laws  and  regulations. 

The  geographic  scope  of  the  1991 
project  will  be  the  oil  spill  area. 
Subsequent  to  this  initial  effort,  the 


Trustees  will  continue  to  survey 
potential  acquisitions,  induding 
acquisitions  outside  the  spill  area. 
Estimated  Cost  To  be  determined 

C.  Funding  for  the  1991  Restoration 
Work  Plan 

Although  it  is  expected  that  the 
responsible  parties  will  pay  for  the  costs 
of  the  damage  assessment  and 
restoration  program,  there  is  no 
certainty  about  the  final  amount  and 
when  such  funds  will  be  forthcoming.  It 
is  possible,  therefore,  that  funds  to  carry 
out  the  1991  Restoration  Work  Plan, 
including  the  proposed  planning  and 
implementation  activities,  will  have  to 
be  advanced  by  the  State  and  Federal 
governments.  To  date,  those  funds  have 
not  been  committed  or  secured  by  either 
government. 

D.  References 

The  documents  listed  below  provide 
additional  information  on  damage 
assessment  and  restoration.  They  are 
available  from  the  Oil  Spill  Public 
Information  Center,  The  Simpson 
Building,  645  G  Street  Anchorage. 
Alaska,  99501. 

1.  "The  1990  State/Federal  Natural 
Resource  Damage  Assessment  and 
Restoration  Plan  for  the  Exxon  Valdez 
Oil  Spill,  Volume  I  Assessment  and 
Restoration  Plan  Appendices  A,  B,  C." 

2.  "State/Federal  Natural  Resource 
Damage  Assessment  Plan  for  the  Exxon 
Valdez  Oil  Spill,"  August  1989. 

3.  "Restoration  Planning  following  the 
Exxon  Valdez  Oil  Spill:  August  1990 
Progress  Report" 

4.  "Restoration  following  the  Exxon 
Valdez  Oil  Spill:  Proceedings  of  the 
Pubhc  Symposium,"  July  1990. 

Dated:  February  26. 1991. 
Lajuana  S.  Wilcher, 

Assistant  Administrator,  Off  ice  of  Water.  U.S. 
Environmental  Protection  Agency. 

Dated:  Febmary  25, 1991. 
Charles  E.  Cole. 

Attorney  General.  State  of  Alaska. 
[FR  Doc.  91-5014  Filed  2r-2B-91,  8:45  am] 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— MARCH  1991 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
hoUday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 
— «    Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1.  1989 
SUPPLEMENT:  Revised  January  1 .  1990 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records 
Administration. 

Order /rom  SuperintendenJ  o/ Documents. 
U.S.  Government  Printing  Office, 
Washington,  DC  20402-9325. 


Superintendent  of  Documents  Publication  Order  Form 


Order  Processing  Code:    *6788 


Charge  your  order. 
It's  easy! 


DYES 


To  fax  your  orders  and  inquiries.  202-2754)019 

A    please  send  me  the  following  indicated  publication: 


copies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 

S/N  069-000-00020-7  at  $12.00  each. 

copies  of  the  1990  SUPPLEMENT  TO  THE  GUIDE,  S/N  069-000-00025-8  at  $1.50  each. 

1.  The  total  cost  of  ray  order  is  $ (International  customers  please  add  25%).  Ail  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  8/90.  After  this  date,  please  call  Order  and  Information 
DesI;  at  202-783-3238  to  verify  prices. 
Please  Type  or  Print 

2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


Please  choose  method  of  payment: 

1     I  Check  payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account    MM    \\^\    l~l    I 


I    I  VISA  or  MasterCard  Account 


(Street  address) 


(City.  State.  ZIP  Code) 

(Daytime  phone  including  area  code) 


x: 

Tfumk  TOO  for  vour  order! 

(Credit  card  expiration  date) 

-  (Signature) 
4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington.  DC  20402-9325 


Older  Nowl 

The  United  States 
Government  Manual 
1990/91 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  it  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and  executive 
braiKhes.  It  also  includes  information  on  quasi- 
official  agencies  and  international  organizations 
in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  th" 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  [Register,  National  Archives  and  Records 
Administration. 

$21.00  per  copy 


Superintendent  of  Documents  Publication  Order  Form 


Order  processing  code:    *6901 


Charge  your  order. 
Iffaty! 


To  fax  your  orders  and  inquiries.  202-275-2529 

I I    X  MliKy^  please  s«nd  me  the  following  indicated  publication: 

copies  of  THE  UNITED  STATES  CXDVERNMENT  MANUAL,  1990/91  at  $21.00  per 

copy.  S/N  069-000-00033-9. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  5/91.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices 
Please  Type  or  Print 
2. 


(Company  or  personal  name) 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

D  GPO  Deposit  Account     I    I    I    I    I    I    I    |— [Tl 


(Additional  address/attention  line) 


(Street  address) 


1  VISA,  or  MasterCard  Account 

1    1    1    1    1        1    1    1    1    1    1    1    1 

(City.  Sute.  ZIP  Code) 

(Daytime  phone  including  area  code) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Signature)  ikw  ni-'mi 

4.  Mail  lb:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC  20402-9325 


New  edition  ....  Order  now ! 
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For  those  of  you  who  must  l^eep  informed 
about  Presldsntlal  Proctomstions  and 
Executive  Orders,  thers  is  a  convenient 
reference  source  that  wilt  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Cod/Acaf/bn  contains  prodamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13. 1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1 945-1 989  period— along  with  any 
amendments— an  indication  of  its  current 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martceting  Sarvicfl 
72  CFR  Part  918 
[Docket  Na  FV-91-237FR] 

Expanses  and  Aasassment  Rate  for 
Marketing  Order  Covering  Peaches 
Grown  In  Georgia 

AOENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  under  Marketing  Order 
918  for  the  1991-92  fiscal  period  (March 
1,  through  February  29)  established  for 
that  order.  The  action  is  needed  for  the 
Georgia  Peach  Industry  Committee 
(committee)  to  incur  operating  expenses 
during  the  1991-02  fiscal  period  and  to 
collect  funds  during  that  year  to  pay 
those  expenses.  This  will  facilitate 
program  operations.  Funds  to  administer 
this  program  are  derived  from 
assessments  on  handlers. 

EFFECTIVE  DATES:  March  1. 1991,  through 
February  29. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Tom  Tichenor,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456.  room  2530-S,  Washington, 
DC  20090-«456.  telephone  (202)  475- 
3862. 

SUPPlfMENTARY  INFORMATION:  This 

final  rule  is  issued  under  Marketing 
Order  No.  918  (7  CFR  part  918), 
regulating  the  handling  of  fresh  peaches 
grown  in  Georgia.  The  order  is  effective 
under  the  Agricultural  Marketing 


Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  Act. 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  20  handlers 
of  Georgia  peaches  regulated  under  this 
marketing  order  each  season,  and 
approximately  150  peach  producers  in 
Georgia.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  handlers 
and  producers  of  Georgia  peaches  may 
be  classified  as  small  entities. 

The  Georgia  peach  marketing  order, 
administered  by  the  Department, 
requires  that  the  assessment  rate  for  a 
particular  fiscal  period  shall  apply  to  all 
assessable  peaches  received  by 
regulated  handlers  from  the  begiiming  of 
such  year.  An  annual  budget  of 
expenses  is  prepared  by  the  committee 
and  submitted  to  the  Department  for 
approval.  The  members  of  the 
committee  are  peach  producers.  They 
are  familiar  with  the  committee's  needs 
and  with  the  costs  for  goods,  services 
and  persoimel  to  their  local  areas,  and 
are  thus  in  a  position  to  formulate 
appropriate  budgets.  The  budgets  are 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 


persons  have  an  opportimity  to 
participate  and  provide  input 

The  assessment  rate  recommended  by 
the  committee  is  derived  by  dividing 
anticipated  expenses  by  expected  peach 
receipts  (in  bushels).  Because  that  rate 
is  applied  to  actual  receipts,  it  must  be 
established  at  a  rate  which  will  produce 
sufficient  income  to  pay  the  committee's 
expected  expenses. 

The  committee  met  on  November  28. 
1990,  and  unanimously  recommended 
1991-S2  fiscal  period  expenditures  of 
$18,000  and  an  assessment  rate  of  $0.01 
per  bushel  of  assessable  peaches 
received  by  handlers.  This  compares 
with  the  1990-91  projected  budget  of 
$18,450.  based  on  an  assessment  rate  of 
$0,005. 

The  1991-02  budget  projects  an 
estimated  assessment  income  of  $16,000, 
based  on  shipments  of  1,600.000  bushels. 
The  1990-01  budget  projected  an 
assessment  income  of  approximately 
$6,600  on  1.3  million  bushels.  In  addition 
to  the  projected  assessment  income, 
additional  funds  will  be  made  available 
by  drawing  $750  from  the  reserve 
account  ($0,700  in  1000-01);  $750  interest 
on  the  reserve  account  ($1,500  in  1990- 
01),  and  $500  received  from 
miscellaneous  income  ($650  in  1990-91). 
The  committee's  reserve  is  well  within 
the  amoimt  authorized  by  the  program. 

The  fee  paid  to  the  Georgia  Farm 
Bureau  Mariceting  Association  (GFBMA) 
to  manage  the  committee  for  the  fiscal 
period  is  increased  from  $10,000  to 
$12,000.  However,  this  increase  will  be 
offset  by  deletions  or  reductions  in 
individual  budget  items  such  as  mileage 
and  telephone  charges,  recording  of 
minutes,  stationery /supplies  and 
postage.  One  budget  item. 
"Miscellaneous  Expenses."  is  increased 
from  $600  to  $1,200  because  the 
committee  anticipates  program  expenses 
in  such  areas  as  developing  and 
evaluating  new  sizes  and  designs  of 
containers. 

Notice  of  this  action  was  published  in 
the  Federal  Register  on  January  11. 1901 
(56  FR  1124).  The  comment  period  ended 
February  11, 1001.  No  comments  were 
received. 

While  this  action  may  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
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However,  these  costs  would  be 
significantly  offset  by  the  buefib 
derived  from  the  operation  of  the 
mariceting  order.  Therefore,  the 
AdBBiaistmtor  of  the  AMS  ba» 
determined  that  this  action  will  not  have 
a  significant  •cememSc  inject  en  a 
substantial  eaihet  ef  sauU  entities. 

After  tenefd^etion  of  al  the  relevaat 
matter  preeented  kiendingBie 

infannatien  and  recommendatiana 
submitted  by  the  comailttee,  it  is  fannd 
and  detem^ied  that  this  final  rule  will 
tend  to  effectuate  the  declared  policy  of 
the  Act 

The  budget  aad  assassmaol  rate 
approvals  Cor  tha  Cammittae  ahauld  be 
expedited  because  the  mmsaittew  eeeda 
to  heme  sidBdaiU  {hiuU  ta  pay  its 
expensaa  wfakk  are  laained  on  a 
comaiMae  becia.  Tha  IWl-oe  fiscal 
period  beg^  Match  1.  ISOl.  Therefore, 
it  to  riae  f  i  la  li  1 1  il  detoMsieediiat 
good  cause  exists  for  not  postponing  tha 
effective  dete  of  Ihia  adkn  intfl  30  days 
aflar  pitJtrettwn  k  Ihe  ^dbsai  Ksgiilei 
(5U.&C588). 

List  of  SubiKta  in  7  CFS  Part  91» 

Reporting  and  recordkeeping 
retjuii  euieiits. 

Fei  the  leaaeaa  set  foffdt  hi  the 
preaablei  7  CFR  part  818  ia  aBcnded  aa 

follows: 


IN 


L  The  aulbasit^  cMaftkm  far  7  CFR 
part  tiSeantiBBae  to  read  aa  ioUoars: 

Authority:  Sees.  1-ta  48  Stat.  31.  oa 
amended  7U.S.C  001-074. 

2.  New  I  maJ27.  ia  added  to  read  as 

followac 

NotK  Tliii  MctioB  wiU  not  appear  in  tlie 
Code  of  Federal  RegulatioRa. 


{•32.227 

Expenses  of  fllUlOO  by  the  Georgia 
Peach  Industry  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.01  per  bushel  of  assessable  peachea 
is  estabfiahed.  for  the  fiscal  period 
ending  February  29.  ISSZ.  Any 
unexpeodad  funds  from  the  1901-02 
fiscal  period  may  be  carried  over  as  a 
reserve  into  tha  19(0-63  fiscal  period. 

DMmI:  nknmty  V  WBl. 


DEPARTMENT  OF  JUSTICE 

Immignrtion  and  Naturalization 
Sendee 


•  CFR  Parte  Mt  m4  343 

[INSMueibaRMtl-M) 

cNnunenofi  or«iuu^MB 
RecommeiMlatlont  Against 
Deportation 

AOINCV:  luBiapatioa  aad  Natoralization 
Servicew  Justice. 
ACTVa:  Plnai  tuk. 


William  pOoyie. 

AasociatB  Oaputy  Dimciar.  Fruit  and 
Vegetable  DivitJon. 

(FR  Doc.  91-5030  PUed  3-l-«l:  8:45  am] 
MLUNQOOOi  MW-t»4l 


auMMAWY;  This  rule  provides  tor  the 
eliadaatiea  of  Judicial 
Bacomnendatiaaa  Ayiiaat  DepertatiDn 
consistent  with  section  SO&aad  section 
602  of  the  baaiigratian  Act  of  1999^ 
PubUc  Lafw  Nu  101-949.  enacted  oa 
November  29, 199ft  Thle  rule  also 
providea  foi  Uie  eoatiauad  validity  of  a 
Judicial  Reremmandation  Against 
Deportatiaa  yantad  befove  the 
eaactmeai  of  the  Imaug^atieB  Act  of 
199a  These  cheages  eie  necessary  to 
elininate  lagaiatery  language 
inconsistent  wtth  the  hamiffatioa  Act  of 
199a 

VPicnw  MfTK  November  2a  199a 
WHi  Rjmii  aifOHMaiTieii  cowracT: 
KathsjFn  B.  Sheehan,  Director. 
Enforcement  Implementation  Teem, 
Imarigration  and  Natnralisatien  Service. 
42S I  Sto«et  NW.,  room  2KNI, 
Washington.  DC  90638^  Telephone:  (202) 
514-9m2;  or  fttricie  E  Feeney, 
Assielant  General  Coonset.  hnmigretion 
and  Naturafiaatien  Service.  425 1  Street 
NW..  room  70461  Washington,  DC  20S36, 
TtriepKone:  (202)  514-2066. 
SUPPLEMKNTARVRVOmMTIOIC This  rule 
removes  existing  8  CFR  241.1  relating  to 
ludida)  Recommendatians  Against 
Deportation,  redesignates  8  CFR  241.2  as 
8  C7R  241.1.  and  expands  8  CFK 
242.ie(c].  This  dele^on  and  expansion  is 
necessitated  by  sections  SOS  and  602  of 
the  Immigration  Act  of  1990  (IMMACT 
90)  which  removed  judicial 
Recomraendatioos  Against  Deportation 
from  the  Immigration  and  Nationality 
Act.  Judicial  Recommendations  Against 
Deportation  were  a  form  of  rehef 
available  to  certain  criminal  aliens 
which  preceded  refiance  on  die 
conviction  to  estabhsh  deportabitity.  By 
foreclosing  the  avaHabitity  of  a  Judicial 
Recommendation  Against  Deportation 
in  the  criminal  cotat.  Congress  has 
limited  the  relief  available  to  convicted 
criminal  aHeiis  in  deportation 
proceeding*. 

A  sentencing  court's  Judicial 
Recommendation  Against  Deportation 
granted  before  November  29, 1990.  due 
notice  liavlng  been  provided,  continues 
to  be  vaUd  and  continues  to  have  the 


aOect  of  prechiding  ite  uee  of  the 

conviction  to  establish  deportabitity. 
However,  a  Judicial  Recommendation 
Against  Deportation  issued  on  or  after 
November  29. 1990  ia  ineffectual.  No 
Judicial  Recommendation  Against 
Deportation  is  effisethre,  hi  any  caee, 
against  a  charge  of  deportabifity  under 
8ectiDa241(aIttll  of  the  Act. 

The  Service  hes  detemined  thai 
notice  and  pahttc  coauacnt  legarding 
this  final  rule  are  unnecessary  ander  S 
IT.S.C.  553  (bj  and  Cd).  These  changes  are 
required  to  remove  a  regulation  which 
imylemeated  scctien  2At(b)l2}  el  die  Act 
that  provided  for  Judicial 
Recommendations  Against  Deportation. 
Section  241(b)t2j  of  the  Act  was 
elimineled  by  sectiea  506  of  lUMACT 
90. 

In  accofdeace  with  5  lU&XL  sectioa 
605(b],  the  Commissioner  of  the 
Immigration  and  Naturaliaation  Service 
certifies  that  this  rule  does  not  have  a 
significant  adverse  eeenomie  iaipect  oa 
a  substantial  number  of  small  entities. 
Thia  is  net  a  ssB|off  rule  widaa  tiae 
meaains  ei  sectiea  iCb)  of  EO.  12291, 
nor  does  this  rule  have  Federaliaai 
implications  warranting  the  preparation 
of  a  FedeieMam  Assessment  punaant  to 
E.0. 12612. 

List  or  Snojects 

8  CFR  Part  241 

Adninistrative  ptactke  end 
pmcedore,  Alkna.  Courts.  Cika^ 
Deportation. 

8  CFR  Part  242 

Achnimstrative  practice  and 
procedure.  Aliens,  Apprehension. 
Custody,  Detention,  Ckme. 

Foe  the  reasoaa  set  iorth  ia  the 
preamble,  parte  Ml  eui  242  ef  title  9  of 
the  Code  of  Federal  Ragulatieas  are 
amended  as  follows: 

PART  241— CONTROLLED 
SUBSTANCE  VK>LATK>NS 

1 .  The  heedtaig  for  pert  241  is  revised 
as  set  forth  above. 

2.  The  authority  citation  £o>  part  241 
continues  to  read  as  follows: 

AutikMity:  8  U.&C  1108. 1251. 12S2. 1357.  • 
CFR  part  2. 

{24V1    lReo«avedl 
3l  Sectioa  2iLl  ia  removed. 

1 241.2   [Redeeigneted eat 242.1] 

4.  Section  241.2  is  redesignated  as 
241.1. 
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PART  a42-l>nOCeEDMQS  TO 
DETERMINE  OEPORTABILITY  OF 
ALIENS  IN  THE  UNITED  STATES: 
APPREHENSION.  CUSTODY, 
HEARING,  AND  APPEAL 

5.  The  authority  citation  for  part  242 
continues  to  read  as  foUows: 

Audiority:  8  U.S.C.  1103. 1182. 1186a.  1251. 
1252, 1254, 1382: 8  CFR  part  2. 

6.  Section  M2.16(c)  is  amended  by 
adding  two  sentences  to  die  end  of  the 
para9»ph  to  read  aa  follows: 

(242.16   tleailiHi. 

*        *        •        •        • 

(c)  •  •  • 

The  respondeat  shall  provide  a  court 
certified  copy  of  a  Judicial 
Recommendation  Against  Deportation 
to  the  special  inquiry  officer  when  such 
recommendation  wHI  be  the  basis  of 
denying  any  charge(8]  brought  by  the 
Service  in  the  proceedings  against  the 
respondent  No  Judidal 
Recommendation  Against  Deportation  is 
effective  against  a  dbaige  of 
deportability  under  section  241(a)(ll]  of 
the  Act  or  if  the  Judicial 
Recommendation  Against  Deportation 
was  granted  on  or  after  November  29, 
1990. 


Dated:  Febniaiy  5. 109L 

GensMcNanr, 
CommntiMier. 

[FR  Doc.  91-5023  Illed  3-1-61;  8:45  am] 
MUSM  COOK  441»-1fr« 

Food  Sinacy  and  Inepectloii  Service 

9  CFR  Parts  331  and  381 

[Docket  No.  91-«e4Fl 

Designation  of  the  State  of  Maryland 
Under  the  Federal  Meat  Inspection  Act 
«nd  the  Poultry  Products  Inspection 
Act  for  Special  Purposes 

aqency:  Food  Safety  and  faispection 
Service.  USDA. 

ACnOK  Final  rule. 

summary:  The  Governor  of  the  State  of 
Maryland  has  advised  this  Department 
that  Maryland  is  no  longer  in  a  position 
to  administer  meat  and  poultry 
inspection  pro-ams  for  special 
purposes.  The  Secretwy  of  Agriculture 
is.  therefore,  authorized  by  section  205 
of  the  Federal  Meat  Inspection  Act  and 
section  ll(e]  of  the  Poultry  Products 
Inspection  Act  to  aft«iiTn«  ^ 
responsibility  of  administering  these 
programs. 


DATtt:  This  final  nde  on  notice  of 
desipratiaa  is  efEectivc  on  liacdi  4. 
1991. 

Effective  data  ef  an^catioB  of 
regulation:  March  31, 1991. 

FOR  FURTHER  NIFORMATION  CONTACi: 

Mr.  Patrick  J.  Clerkin,  Acting  Assistant 
Deputy  Administrator,  Compliance 
Program,  Regulatory  Programs.  Food 
Safety  and  Inspection  Service.  U.S 
Department  of  Agriculture.  Washington. 
DC  20250  (202)  447-5604. 

SUPPIAIENTARY  information: 
Executive  Order  12291 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291.  and  has  been  detamiaed  to  be 
not  a  "major  rule."  It  will  not  result  in 
an  amud  effect  on  die  eoonony  of  $100 
million  or  nore;  e  aiejor  hKrease  in 
costs  or  prices  for  consumoe,  individual 
industries,  Fedo^  State,  or  local 
government  agencies  or  geographic 
regions;  or  sigoificant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  entei^Hises 
in  domestic  or  e}q>ort  markets. 

The  D^artment  of  Agriculture, 
pursuant  to  law,  is  assuming  the 
responsfliility,  previously  hdd  by  the 
State  of  Maryland,  of  ensuring 
compliance  by  persons,  fiinu.  and 
corporations  engaged  in  intrastate 
commerce  in  spec^d  kinds  of 
businesses.  No  aUemative  actions  under 
the  law  are  available  to  the  Department 

EEEeot  on  SaiaH  EatWes 

The  Administrator.  Food  Safety  and 
Inspection  Service,  has  determined  diat 
this  fmal  rule  wfll  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatofy  Flexibitity  Act  (5  U.S.G 
601).  The  U.S.  Department  of 
Agriculture,  pursuant  to  law.  is 
asstmmig  the  responsibiHty.  previously 
held  by  the  State  of  Maryland,  of 
ensuring  coraidiance  by  persons,  firms, 
and  corporations  engaged  in  intrastate 
commeroe  in  specified  kinds  of 
businesses.  No  edditionel  requirements 
are  being  imposed  on  small  entities. 

Background 

Sections  202, 203,  and  204  of  die 
Federal  hieat  Inspection  Act  (FMLA)  (21 
U.S.C.  642. 643.  and  644)  provide  for 
recordkeeping,  access,  aad  related 
requirements;  registration  requtrements; 
and  regnletioB  of  traasactiaBS  involving 
dead,  dying,  disabled,  or  diseased  cattie. 
sheep,  swine,  goats,  horses,  mules  or 
other  equines.  or  parts  of  the  carcasses 
of  such  animals  that  died  otherwise  than 
by  slaughter,  with  teapecH  to  operators 


engaged  in  specified  kinds  of  businesses 
in  or  for  "commerce"  as  defined  in  the 
Act  Similar  provisions  for  pouhiy  and 
poultry  products  are  set  forth  in  section 
ll(b].  (c),  and  [d)  of  die  Poultry  Products 
Inspections  Act  (PPIA)  (21  U.S.C.  480(b), 
(c).  and  (d)). 

Section  205  of  die  FMIA  (21  U.S.C 
645]  authorizes  the  Secretary  of 
Agricultare  to  exercise  eatherities  under 
the  aforesaid  sections  with  respect  to 
persons,  firms,  and  corporations 
engaged  in  the  qiedfied  kinds  of 
businesses  but  not  in  or  for  "commeroe" 
in  any  State  or  organized  Territory  when 
he  determines,  a^r  consultation  wifli 
an  appropriate  advisory  committee,  that 
the  State  or  Territory  does  not  have  at 
least  equal  to  authority  under  its  laws  or 
is  not  exercising  such  audiority  in  a 
manner  to  effectuate  die  purposes  of  die 
FMIA.  Similar  authorization  is  provided 
in  section  ll(e]  of  the  PPIA  (21  U.SXI 
460(e))  widi  req)ect  to  persons  engaged 
in  specified  kinds  of  businesses 
involving  poultry  and  poultry  products. 
The  Governor  of  the  State  of  Maryland 
has  advised  this  Department  that  the 
State  of  Maryland  is  no  longer  in  a 
position  to  continae  adminislering 
authorities  under  the  aforesaid  sectiow 
after  March  30, 1991,  with  respect  to 
persons,  firms,  and  corpcaations 
engaged  in  the  specified  kinds  of 
businesses  ia  Maryland,  but  not  in  or  for 
"conaaerce". 

The  Secretary,  after  consultation  widi 
the  appropriate  advisory  committee,  has 
now  determined  that  the  State  of 
Maryland  is  not  exercising,  in  a  manner 
to  effectuate  die  purposes  of  said  Acts, 
with  reelect  to  businesses,  operating 
wholly  widiin  the  State  of  Maryland, 
authorities  at  least  equal  to  those  under 
sections  202,  203,  and  204  of  die  FMIA 
and  section  11  (b),  (c),  and  (d)  of  the 
PPIA.  including  the  Secretaiy  or  his 
representatives  being  afforded  access  to 
such  places  of  business  and  the 
facilities,  inventories,  and  records 
thereof.  Therefore,  the  State  of 
Maryland  is  hereby  designated  imder 
section  205  of  the  FMIA  and  section 
ll(e]  of  the  PPIA  for  die  exercise  of  die 
spedfied  uitliorities  with  respect  to 
businesses  operating  wholly  within  the 
State  of  Maryland,  and  hereafter 
sections  202, 203.  and  204  of  die  FMIA 
and  section  11  (b),  (c).  and  (d)  of  die 
PPIA  shall  apply  as  hereafter  provided, 
to  persons,  finns.  and  corporations 
engaged  in  the  kinds  of  busmesses 
specked  in  said  sections,  but  not  in  or 
for  ooBunerce,  to  the  same  extent  and  in 
the  same  manner  as  if  they  were 
engaged  in  such  businesses  in  or  for 
commerce  and  the  transactions  involved 
were  in  commerce. 
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Final  Rule 

For  raasons  prMcribed  In  the 

preamble,  the  Food  Safety  and     

Inapection  Service  is  amending  9  CFR 
part*  331  and  381  aa  eet  forth  below. 

List  of  Subiects. 

9  CFR  Part  331 

Designated  States.  Meat  inspection. 

gCFRPaitsai 

Designated  States,  Poultry  and  poultry 
products. 

PART  331-«PEC1AL  PROVISIONS 
FOR  DE8KMATE0  STATES  AND 
TERRITORIES;  AND  FOR 
DESIGNATION  OF  ESTABLISHMENTS 
WHICH  ENDANGER  PUBLIC  HEALTH 
AND  FOR  SUCH  DESIGNATED 
ESTABLISHMENTS 

1.  The  authority  citation  for  part  331 
continues  to  read  as  follows: 

Autfaoflty:  »  U&C  801-685;  7  U^C  117, 
2.55. 

13314   [Amended] 

2.  The  table  in  {  331.6  is  amended  as 
follows: 

a.  In  the  "State"  column.  "Maryland" 
is  added  in  alphabetical  order  in  all 
three  places. 

b.  In  the  "Effective  date  of 
designation"  column  "March  31, 1991"  is 
added  on  the  line  with  "Maryland"  in  all 
three  places. 

PART  3S1~P0ULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

3.  The  authority  citation  for  part  381 
continues  to  read  as  follows: 

Authofity:  7  U.&C  4Sa  21  U.S.C  451-«7a  7 
U.S.C  2.17.  235. 

I3S1.224    [Amended] 

4.  The  table  in  i  381.224  is  amended 
as  follows: 

a.  In  the  "State"  column.  "Maryland" 
is  added  in  alphabetical  order  In  all 
three  places. 

b.  In  the  "Effective  date"  column. 
"March  31. 1991"  is  added  on  the  line 
with  "Maryland"  in  all  three  places. 

After  consulting  with  the  appropriate 
advisory  committee,  I  have  determined 
that  it  is  necessary  to  designate  the 
State  of  Maryland  in  accordance  with 
section  206  of  the  FMIA  and  section 
11(e)  of  the  PPIA,  In  order  to  carry  out 
the  Secretary's  responsibilities  under 
the  Acts.  Therefore,  it  does  not  appear 
that  any  additional  relevant  information 
would  be  made  available  to  the 
Secretary  by  public  participation  in  this 
rulemaking  proceeding. 


Accordingly,  under  the  administrative 
procedures  provisions  In  5  U.8.C  553.  it 
is  found  upon  good  cause  that  notice 
and  other  pubUc  procedures  are 
Impracticable  and  contrary  to  public 
Interest 

Done  St  Washington,  DC,  on:  February  21. 
IWl. 

Lester  M.  Crawfocd. 

Administrator,  Food  Safety  and  Inspection 
Serrice. 

[PR  Doc  01-5001  Filed  3-1-01;  8:45  am] 
BHXBM  COM  SCW-HS-M 


9  CFR  Parts  331  and  381 
[Docket  Nai1-002F] 

DMignation  of  ttw  Stata  of  Maryt«>d 
Undar  ItM  Fadaral  Maat  and  Poultry 
Producta  Inspactlon  Acta 

AOINCV:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Final  rule. 


Operations,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC  20250  (202)  447-6313. 


r  Representatives  of  the 
Governor  of  the  State  of  Maryland  have 
advised  this  Department  that  the  State 
of  Maryland  will  no  longer  be  in  the 
position  to  continue  administering  State 
meat  and  poultry  inspection  programs 
after  March  30, 1991.  Accordingly, 
effective  March  31, 1991,  all 
establishments  operating  under  the 
Maryland  meat  inspection  program  shall 
be  subject  to  the  provisions  of  titles  I 
and  IV  of  the  Federal  Meat  Inspection 
Act  Additionally,  effective  March  31, 
1991,  all  establishments  operating  under 
the  Maryland  poultry  inspection 
program  shall  be  subject  to  sections  1-4, 
6-10,  and  12-22  of  the  Poultry  Products 
Inspection  Act  By  this  designation,  the 
U.S.  Department  of  Agriculture, 
pursuant  to  law,  is  assuming  the 
responsibility,  previously  held  by  the 
State  of  Maryland,  of  administering  the 
meat  and  poultry  inspection  programs 
with  respect  to  establishments 
operating,  and  intrastate  operations  and 
transactions,  wholly  within  that  State. 
■mcnvi  OATia:  This  final  rule  on 
notice  of  designation  is  effective  on 
March  4. 1991. 

Effective  date  of  application  of 
regulation:  March  31, 1991. 

As  a  result  of  this  amendment  the 
provisions  of  titles  I  and  IV  of  the 
Federal  Meat  Inspection  Act  and 
sections  1-4, 6-10,  and  12-22  of  the 
Poultry  Products  Inspection  Act  will 
apply  to  wholly  intrastate  operations 
within  the  State  of  Maryland  on  and 
after  March  31, 1991. 

ran  PURTHIR  MtPOMIATIOM  CONTACTt 

Dr.  Lester  Nordyke,  Director,  Federal- 
State  Relations  Staff,  Inspection 


Executive  Order  12291 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  The  U.S.  Department 
of  Agriculture,  pursuant  to  law,  is 
assuming,  as  of  March  31, 1991,  the 
responsibility,  previously  held  by  the 
State  of  Maryland,  of  administering  the 
meat  and  poultry  Inspection  programs 
with  respect  to  establishments 
operating,  and  intrastate  operations  and 
transactions,  wholly  within  that  State. 
This  action  is  being  taken  because  the 
State  of  Maryland  indicated  it  was  no 
longer  in  a  position  to  enforce 
requirements  with  respect  to  said 
establishments  at  least  equal  to  those 
imposed  under  titles  I  and  IV  of  the 
Federal  Meat  Inspection  Act  and 
sections  1-4,  6-10,  and  12-22  of  the 
Poultry  Products  Inspection  Act  It  wiU 
not  result  in  an  annucd  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  in 
domestic  or  export  maikets. 

Since  the  State  of  Maryland  has 
advised  the  United  States  Department  of 
Agriculture  that  the  State-operated  meat 
and  poultry  inspection  program  will  be 
discontinued  due  to  lade  of  funding,  the 
Federal  Government  is  mandated  by 
law  to  assume  the  responsibilities  for 
the  meat  and  poultry  insi>ection  program 
with  respect  to  establishments 
operating,  and  intrastate  operations  and 
transactions,  wholly  within  the  State. 
Therefore,  no  alternative  actions  under 
the  law  are  available  to  the  Department 

Effect  on  SmaD  antitiee 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities.  As  stated 
above,  the  U.S.  Department  of 
Agriculture,  pursuant  to  law,  is 
assuming  the  responsibility,  previously 
held  by  die  State  of  Maryland,  of 
administering  the  meat  and  poultry 
inspection  programs  with  respect  to 
establishments  operating,  and 
operations  and  transactions,  wdiolly 
within  that  State.  This  action  will  affect 
approximately  79  heretofore  State 
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inspected  naat  aad  poultry 
establishaanta  in  Marylaad.  Boat  if  net 
aU.  of  whkA  my  be  pieramed  to  be 
small  basiaeasea.  Howewec  ttiia  ia  not  a 

Sabetantial  nim»t»wf  nf  *«l»ni4«nmtil« 

given  the  approximately  UMXn  nsatt 
meat  catahkalimeBtf  and  small  pooltiy 
establishsDents  nationwide.  wiSA  are 
either  federally  or  State  inspected. 
Additiondly,  the  appdication  of  certain 
Federal  facility  and  other  reqaireaienls 
to  such  estaUiabMBlB  will  be  flexible 
insofar  as  each  fadlity  will  be  reviewed 
with  regard  to  the  drcumstances 
peculiar  to  fliat  establishmenL 
Furthermore,  it  is  not  anticipated  diat 
significant  coats  will  be  incurred  by 
these  Maryland  establishmeata  as  a 
result  of  this  action.  Those  specific 
establishments  for  which  some 
upgi«dii«  ot  facilities  is  lodioated  will 
be  ivovided  up  to  16  months  in  which  to 
make  such  changes. 

Backyound 

Repieeeutativet  of  the  Governor  of 
Marylaad  kav  advkad  tUs  Departmast 
that  the  State  of  Maryland  will  no  longer 
be  in  a  position  to  continue 
administering  a  State  meat  isspectiao 
program  after  March  30,  Utt,  and  Inve 
requested  the  Departmeat  to  aasume 
responsibiUty  for  onryiag  oirt  the 
provisions  of  titles  I  and  IV  of  the 
Federal  Meat  Inspection  Act  with 
reqMct  to  aetaUiafaaMBta  within  the 
State  at  which  cattle,  sheep,  swine, 
-goats,  or  equines  are  slao^tered  or  their 
carcaaaes  or  parte  or  producta  thereof , 
are  prepared  for  use  as  hommi  food, 
soMy  for  cMsli  AibUub  wttkin  eodi  State, 
and  with  reepect  to  taitraetate  operetiotts 
and  transactions  mnrarning  meat  and 
meat  food  products  and  other  articles 
and  animals  subject  to  tiie  Federal  Meat 
Inspection  Act  and  persons,  firms,  and 
corporaftions  engaged  tiierein. 

Also,  representatives  of  the  Governor 
of  Maryland  have  advised  ^s 
Department  that  Maryland  wffl  no 
longer  be  in  a  position  to  continue 
admlntetering  a  State  poaltiy  infpectkm 
program  after  March  30, 1991,  and  have 
requested  the  DqMrtaieiit  to  assume  the 
responailMlity  for  canying  out  the 
provisions  of  sectiais  1-4,  a-lQ,  and  12- 
22  of  the  PouUiy  Products  Inflection  Act 
with  respect  to  establishments  writhia 
the  State  of  Uaiylaad  at  wdilch  poakry 
are  slaughtered  or  poultry  products  are 
processed  for  use  »»  hunua  food,  solely 
for  diatribution  within  tfaa  State,  and 
with  respect  to  apentiaoa  and 
transactions  wboUy  nwitliin  the  State 
conceming  products  or  o&er  artidee 
and  animals  subject  lo  the  Poatey 
Products  laepectifln  Act  and  persons, 
firms,  and  corporations  engaged  tha«in. 


Hie  SecEetacy  I 
that  the  State  tf  MaiyteBd  bad 
devriopad  and  activated  leqairemeBtB 
at  least  equal  ta  &e  aaquiiemeats  under 
titles  I  and  IV  of  tbe  Federal  bleat 
bupectioa  Act  and  McMasu  1-1  e-fa 
and  12-22  of  the  Poultry  Products 
Inspection  Act  However,  such  titles  and 
sec^oas  contemplate  oontinnoaa, 
ongoing  prognima.  and  ki  view  of  ibe 
temdnatioa  date  now  appbcalile  to  the 
Maryland  meat  and  pouhiy  inspection 
programs,  it  is  hereby  determined  that 
Maryland  is  not  effectively  enfordag 
requirements  at  least  equal  to  those 
imposed  tmder  titles  I  and  IV  of  the 
Federal  Meat  Inspection  Act  and 
sections  1-4, 6-10,  and  12-22  of  the 
Poultry  Prodocte  In^ecfion  Act 
Therefore,  notice  is  hereby  given  that 
the  Secretary  ^  Agticakiire  deeignates 
said  State  under  section  301(c)(3)  of  the 
Federal  Meat  Inspention  Act  and  section 
5(c)(3)  of  the  Poultry  Products  Inspection 
Act 

On  and  after  March  31, 1991,  the 
provisions  of  titles  I  and  IV  of  die 
Federal  Meat  Inspection  Act  shall  apply 
to  intrastate  operations  and  transactions 
in  said  State,  and  to  persons,  firms,  and 
corporations  and  transactions  in  said 
State,  and  to  persons,  firms,  and 
corporationJl  engaged  therein,  to  the 
same  extent  ami  in  tbe  same  manner  as 
if  such  operations  and  transactions  were 
conducted  in  or  for  "cammerce".  within 
the  meaning  of  &e  Federal  Meat 
Inspection  Act  and  any  establishment 
in  the  State  which  conducts  any 
slaughtering  or  preiMiration  of  carcasses 
or  parts  or  producta  thereof,  as 
descrttwd  above,  maat  have  Federal 
meat  inspectioB  or  oaaae  ite  operations, 
uidess  it^oafifiae  for  an  exemption 
imder  seoiians  29(a)  ar30^c)(2)  ai  the 
Federal  Meat  Inspection  Act 

Also,  on  and  after  March  31, 1991.  tbe 
proviaioas  of  saettoBS  1-1  ^lOl  and  12- 
22  of  the  Poultry  Praducte  faupectitm  Act 
shall  apply  to  iateaatete  operatkms  and 
transactions  in  said  &ate  and  to 
persona,  firms,  and  coqsorations 
engaged  thereia,  to  tbe  sane  extent  and 
in  the  saase  manner  aa  if  such 
opexations  and  transactions  wece 
conducted  in  or  far  "conoseroe",  within 
the  aaeaniag  of  tbe  Pooltiy  Prodncto 
Inspe<^ioa  Act  and  any  aatabUshment 
in  the  Stete  adikh  cenducte  any 
slaughter  ar  preoeoeiog  or  poiitoy 
ppodacto  must  have  Federal  hiiq>ection 
or  cease  its  operations,  unless  it 
qualifies  for  aa  ii  xiianiMim  onder 
sections  15  or  S(cM4  of  the  Poultry 
Products  Inspection  Act 

Therefore,  Ibe  operalor  of  each  sndb 
eatabtidnaent  who  deaires  to  oontinne 
any  each  operations  after  March  30. 


1991,  shoold  immediately  oammaaioete 
with  the  Regional  Director  for  1 
Opuuthaw  as  Msted  batoss.  f 
teCormation  oeaceming  tbe  i 
and  exemptiana  mider  tbe  Aote  and 
applicatian  for  invpacHoa  and  survey  of 
tiie  estabttsfameat:  Dr.  O.  L  Wbila. 
Diractor.  NortheasteFa  Regkmal  Office, 
Inspeotiaa  Operattooa,  US.  Departmeat 
of  Agrtcahore,  1421  Cbetry  Street.  7tb 
Floor,  Philadelphia,  PA  19102  (215)  I 
4217. 

ListofI 
9CFRPart331 

Desipiated  States,  Meat  inqiectkm. 
9CFRPait381 

Designated  States,  Pudtiy  and  potdtry 
products. 

Accordingly,  part  331  of  the  Federal 
meat  inspection  regulations  (9  CFR  part 
331)  is  amended  as  follows: 

PART  331— SPECIAL  PROVISIONS 
FOR  DESIGNATED  STATES  AND 
TERRITORIES;  AND  FOR 
DESIGNATION  OF  ESTABLISHMENTS 
WHICH  ENDlANQCR  PUBUC  HEALTH 
AND  FOR  SUCH  DESIGNATED 
EST^ 


1.  Hie  aBtiHXity  dtatioa  for  part  331 
coatiBues  to  read  as  faHewc 

AutiMttty:  21  U.S.C  601-605;  7  CFR  2.17. 
2.55. 

$331,2    [Amended] 

2.  The  table  in  i  331,2  of  die  Fedecal 
meat  inspection  regulations  (9  QH 
331.2]  is  amended  as  follows: 

In  the  "State"  cohmm.  "Maryland"  is 
added  immediately  beloVMaiae". 

In  the  "Effective  date  of  appbcatioa  of 
Federal  provisions*'  onhann.  "March  31, 
1991."  is  added  on  the  line  with 
"Maryland". 

Farther;  part  381  of  the  ponhxy 
products  inspection  regidatiaas  (9  CFR 
part  881)  is  amended  as  follows: 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

1.  Tbe  authority  dtation  for  part  381 
continues  to  read  as  foUowr. 

Autbocity:  7  U5.C  45a  21  U5.C  451-470.  7 
CFR  Zt7, 2.55. 


{381.221    U 

2.  The  table  in  f  981.221  of  die  poultry 
products  inspectioB  regulations  f9  CFR 
381.221)  is  amended  as  follows: 

hs  die  "State"  column,  "Maryland"  is 
added  immediately  below  "Maine". 

In  the  "Effective  date  of  application  of 
Federal  provisions"  column,  *^arch  31, 
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1901"  iM  added  on  the  line  with 
"Maryland". 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  detenniaed  that 
it  is  necessary  to  designate  the  State  of 
Maryland  immediately,  in  accordance 
with  section  301(c)(3)  of  the  Federal 
Meat  Inspection  Act  and  section  S(c)(3) 
of  the  poultry  products  Inspection  Act 
in  order  to  carry  out  the  Secretary's 
respoiuibilities  under  the  Acts. 

Therefore,  it  does  not  appear  that 
additional  relevant  information  would 
be  made  available  to  the  Secretary  by 
public  participation  in  this  rulemaiking 
proceeding.  Accordingly,  under  the 
administrative  procediuvs  provisions  in 
5  U.S.C  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
are  impracticable  and  contrary  to  the 
public  Interest 

Done  at  Waiiiington.  O.C.  oo:  February  21, 
1901. 

Laeta*  M.  Crawfafd. 

AdminiBtrator,  Food  Safety  and  Inspection 
Service. 

[FR  Doc  91-S002  Filed  3-1-91: 8:45  am] 
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FARM  CREDIT  ADMINISTRATION 

12  CFR  PMTts  WW,  601. 602,  603,  604, 
606, 611. 612, 614, 61S,  617, 616, 619, 
and  621 


RINS0S2-AB17 

Mlacaianaoua  Tachnlcal  Chang— ; 
Effactiva  Data 

AOCNCV:  Farm  Credit  Administration. 
action:  Notice  of  effective  date. 


:  The  Farm  Credit 
Administration  (FCA)  published  final 
regulations  under  parts  600,  601, 602, 
603.  604.  606,  611.  61Z  614,  615,  617,  618. 
619,  and  621  on  January  24. 1991  (56  FR 
2871).  The  final  regulations  relate  to  (1) 
revisions  necessary  to  reflect  statutory 
changes  made  in  1986  and  1987  to  the 
Farm  Credit  Act  of  1971;  (2)  revisions 
that  are  technical  and  typographical 
corrections;  and  (3)  revisions  that  reflect 
changes  in  the  FCA  internal 
organization.  In  accordance  with  12 
U.S.C  225Z  the  effective  date  of  the 
final  rule  is  30  days  from  the  date  of 
publication  in  the  Federal  Register 
during  which  either  or  both  Houses  of 
Congress  are  in  session.  Based  on  the 
records  of  the  sessions  of  Congress,  the 
effective  date  of  the  regulations  is 
March  4, 1991. 
EFFCCnva  DATE  March  4. 1991. 


iTMM  contact: 

Patricia  W.  DiMuzio.  Manager. 
Regulation  Development  Office  of 
Examination,  Farm  Credit 
Administration.  McLean,  VA  22102- 
509a  (703)  88»-449e,  TDD  (703)  88^- 


or 


Rebecca  S.  Orlich,  Attorney,  Office  of 
General  Counsel,  Farm  Credit 
Administration.  McLean,  VA  22102- 
5000,  (703)  883-4020,  TDD  (703)  883- 


Authoflty:  12  U.S.C  22S2(al  (9)  and  (10). 

Dated  February  27, 1991. 
Curtis  M.  Andataoo. 

Secretary.  Farm  Credit  Adadni$tTOtion  Board. 
[FR  Doc  91-M38  Filed  3-1-91: 8:45  am] 
aajjNQ  coca  e7o».«i-« 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1209 

Boarda  and  Commlttaaa 

AUNCv:  National  Aeronautics  and 
Space  Administration. 
action:  Final  rule. 

aUMMARV:  NASA  is  amending  14  CFR 
part  1209  by  revising  subpart  1,  "Board 
of  Contract  Appeals."  This  subpcul 
establishes  the  NASA  Board  of  Contract 
Appeals  in  accordance  with  the 
Contract  Disputes  Act  of  1978  (41  U.S.C. 
601-613)  and  prescribes  its  authority, 
duties,  and  membership. 

EFFECnvi  DATi:  March  4, 1991. 


:  Board  of  Contract  Appeals. 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546. 
KM  njHTMea  mfonmatwn  contact: 
Carroll  C  Dicus,  Jr.,  Chairperson,  202- 
453-2890. 


NASA 

published  its  final  nde  in  the  Federal 
Registar  on  January  4, 1980  (45  FR  1006). 
This  revision  reflects  the 
Administrator's  determination  to 
reestablish  the  NASA  Board  of  Contract 
Appeals  in  accordance  with  the 
Contract  Disputes  Act  of  1978,  41  U.S.C. 
601-613,  as  amended  by  the  Federal 
Courts  Improvement  Act  of  1982  (Pub.  L 
97-164),  to  conform  the  regulations  with 
the  amendments  and  to  Implement  the 
provisions  of  the  Contract  Disputes  Act, 
as  amended,  consistently  with  efficient 
administration. 

Since  this  action  involves 
administrative  procedural  matters,  it  has 
been  determined  that  no  public 
comment  period  is  required. 

The  National  Aeronautics  and  Space 
Administration  has  determined  that: 


1.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C  601-612,  since  it 
will  not  exert  a  significant  economic 
impact  in  a  substantial  number  of  small 
business  entities. 

2.  This  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 

List  of  Subjects  in  14  CFR  Part  1200 

Board  of  Contract  Appeals. 
Organization  and  functions 
(Government  agencies). 

For  reasons  set  out  in  the  preamble,  14 
.  CFR  part  1209  is  amended  as  follows: 

PART  1209— BOARDS  AND 
COMMITTEES 

1.  The  authority  citation  for  14  CFR 
part  1209  continues  to  read  as  follows: 

Authority.  Sec  203,  72  Stat  429, 42  U.S.C 
2473. 

2. 14  CFR  part  1209  is  amended  by 
revising  subpart  1  to  re  d  as  follows: 

Subpart  1— Board  of  ContFKt  Appeals 

Soc> 

1209.100  Scope. 

1209.101  Establishment 

1209.102  Authority  and  duties  of  the  Board. 

1209.103  Membership. 

1209.104  Responsibilities  of  the 
Chairperson. 

SubfMTt  1— Board  of  Contract  Appaala 


9  1209.100 

This  subpart  establishes  the  NASA 
Board  of  Contract  Appeals  In 
accordance  with  the  Contract  Disputes 
Act  of  1978,  41  U.S.C  601-613. 


g  1209.101 

The  NASA  Board  of  Contract  Appeals 
was  established  by  NASA  Management 
Instruction  2-4-1,  June  25, 1959,  and  was 
subsequently  continued  in  effect  by 
NASA  Management  Instruction  (NMI) 
1152.1.  The  fiioard  is  continued  in  effect 
by  this  subpart 

{1209.102   AultMrtty  and  dutiee  Of  the 


(a)  The  Board,  located  at  NASA 
Headquarters,  Washington,  DC  shall 
have  jurisdiction  to  decide  any  appeal 
from  a  decision  of  a  contracting  officer 
(1)  relating  to  a  contract  made  by  NASA 
and  (2)  relating  to  a  contract  made  by 
any  other  agency  when  such  agency  or 
the  Administrator  for  Federal 
Procurement  PoUcy  has  designated  the 
NASA  Board  to  decide  the  appeal  In 
exercising  this  jurisdiction,  the  Board  is 
authorized  to  grant  any  relief  that  would 
be  available  to  a  litigant  asserting  a 
contract  claim  in  the  United  States 
Claims  Court. 
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(b)  The  Board  shall  continue  to  act  for 
and  exercise  the  full  authority  of  the 
Administrator  in  hearing  and  deciding 
all  appeals  in  which,  by  the  terms  of  a 
contract  executed  prior  to  March  1, 1979, 
the  contractor  may  appeal  to  the 
Administrator  from  decisions  of  the 
contracting  officer. 

(c)  There  shall  be  no  administrative 
appeal  from  decisions  rendered  by  the 
Board.  Either  party  to  the  dispute  may 
appeal  a  decision  of  the  Board  under 
paragraph  (a)  of  this  section  to  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit  as  provided  in  section 
10  of  the  Contract  Disputes  Act  of  1978, 
41  U.S.C  609. 

(d)  The  Board  shall  have  all 
customary  powers  necessary  for  the 
performance  of  its  duties  including,  but 
not  limited  to,  the  authority  to  issue 
rules  of  procedure,  to  conduct  hearings, 
dismiss  appeals  or  other  proceedings, 
call  witnesses,  order  the  production  of 
documents  or  other  evidence,  take 
official  notice  of  facts  writhin  general 
knowledge,  and  decide  all  questions  of 
fact  or  law  raised  by  the  appeal. 

(e)  A  member  of  tfie  Board  may 
administer  oaths  to  witnesses,  authorize 
depositions  and  discovery  proceedings, 
and  require  by  subpoena  the  attendance 
of  witnesses,  and  production  of  books 
and  papers,  for  the  taking  of  testimony 
or  evidence  by  deposition  or  in  the 
hearing  of  an  appeal. 

(f)  The  member  or  members  of  the 
Board  assigned  to  hear  an  appeal  shall 
have  authority  to  conduct  prehearing 
conferences,  hold  hearings,  examine 
witnesses,  receive  evidence  and 
argument  and  report  the  evidence  and 
argument  to  a  designated  panel  of  the 
Board.  A  single  member  of  a  panel  may 
be  assigned  to  hear  and  decide  motions 
which  are  not  dispositive  of  the  appeal. 

(g)  An  appeal  shall  normally  be 
adjudicated  by  a  panel  of  two  or  more 
members.  If  a  panel  of  two  members  is 
unable  to  agree  upon  a  decision,  the 
Chairperson  may  assign  a  third  member 
to  consider  the  appeal.  In  the  event  of  a 
vacancy  on  the  NASA  Board  of  Contract 
Appeals,  or  if  the  third  member  of  the 
Board  shall  be  disqualified  or  disabled, 
the  Chairperson  may  assign  a  third 
member  from  another  federal  board  of 
contract  appeals  to  consider  the  appeal. 


S  1209.103 

(a)  The  Board  shall  consist  of  at  least 
three  members  appointed  by  the 
Administrator,  one  of  whom  shall  be 
designated  as  Chairperson.  A  Vice 
Chairperson  may  also  be  designated 
from  the  appointed  members.  Members 
may  perform  other  duties,  not 
inconsistent  with  their  primary  duty,  as 
assigned  by  the  Administrator.  The 


Board  is  responsible  directly  to  the 
Administrator. 

(b)  Members  of  the  Board  are  hereby 
designated  Administrative  Judges. 

(c)  Members  must  be  qualified  in 
accordance  with  the  provisions  of 
section  8(b)(1)  of  the  Contract  Disputes 
Act  of  1978. 41  U.S.C.  607(b)(1). 

(d)  No  member  of  the  fiioard  shall 
consider  an  appeal  if  the  member  has 
participated  in  any  aspect  of  the  award 
or  administration  of  a  contract  in 
dispute. 

{1209.104    RMponsibiIMM  Of  the 
CtiaiqMraon. 

The  Chairperson  of  the  Board  of 
Contract  Appeals  shall  be  responsible 
for 

(a)  The  administration  of  the  Board; 

(b)  The  assignment  of  a  member  or 
members  of  the  Board  to  act  for  the 
Board  in  each  appeal  and  the 
assignment  of  the  panel  of  Board 
members  to  decide  each  appeal; 

(c)  The  receipt  and  custody  of  all 
papers  and  material  relating  to  contract 
appeals;  and 

(d)  The  designation  of  an  acting 
Chairperson  during  the  Chairperson's 
absence,  disqualification,  or  disability, 
who  is  empowered  to  exercise  the 
powers  of  the  Chairperson,  provided  a 
Vice  Chairperson  has  not  been  formally 
designated; 

(e)  The  submission  of  a  report  not 
less  often  than  annually,  to  the 
Administrator  on  the  status  of  the 
Board's  activities. 

Dated:  February  25. 1991. 
Richard  H.  Truly, 
Administrator. 
[FR  Doc  91-4981  Filed  3-1-91;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Intamal  Ravanua  Sarvica 
26  CFR  Parta  1  and  31 

(TJ).  8324] 
RIN  154S-A006 

Raporting  and  Withholding  on 
Einployaa  Bualnaaa  Expanaa 
Raimburaafflanta  and  Allowances; 
Corraction 

AOENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  docimient  contains 
corrections  -to  the  final  regulations  (T.D. 
8324),  which  were  published  Monday, 
December  17, 1990  (55  FR  51688).  The 
regulations  concern  the  taxation  of  and 


reporting  and  withholding  on  payments 
with  respect  to  employee  business 
expenses  under  a  reimbursement  or 
other  expense  allowance  arrangement 

FOR  FURTMCR  INFORMATION  CONTACT 

Richard  Pavel  (202)  377-0372  (not  a  toll- 
free  nimiber). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections,  reflect 
changes  to  the  law  made  by  the  Family 
Support  Act  of  1988.  The  final 
regulations  will  affect  employees  who 
receive  payments  and  payors  who  make 
payments  under  reimbursement  or  other 
exi>en8e  allowance  arrangements. 

Need  for  Correction 

As  published,  the  final  regulations 
contain  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  (TD.  8324),  which  were 
the  subject  of  FR  Doc.  90-29475,  is 
corrected  as  follows: 

Paragraph  1.  On  page  51689,  column 
one,  under  the  "EFFECTIVE  DATES" 
heading  in  the  preamble,  line  20,  the 
phrase  "provisions  of  55  1.62-2(d)(3) 
and  1.62-",  is  corrected  to  read 
"provisions  of  55  l-62-{d)(3)(ii)  and 
1.62-". 

§1.62-2    [Corrected] 

Par.  2.  On  page  51695,  column  three,  in 
5  1.62-2,  paragraph  (m),  line  16,  the 
phrase  "Paragraphs  (d)(3)  and 
(h)(2)(i}(B)  of  this"  is  corrected  to  read 
"Paragraphs  (d)(3)(ii)  and  (h)(2)(i)(B)  of 
this". 

PART  31— (CORRECTED] 

Par.  3.  On  page  51696,  column  one, 
under  "PART  31— [AMENDED]",  the 
instructional  par.  6.  and  the  authority 
citation  are  corrected  to  read  as  follows: 

"Par.  6.  The  authority  citation  for  part 
31  is  revised  to  read  as  follows: 

Authority:  28  U.S.C.  7805  *  *  '.Sees. 
31.3121(a)-3,  31.3231(e)-3.  31.3306(b)-2,  and 
31.3401(a}-4  also  issued  under  26  U.S.C.  82." 

Dale  D.  Gooda, 

Federal  Register  Uaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 

[FR  Doc.  91-4947  Fded  3-1-91;  8:45  am] 
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26CFRPwtM2 


0MB  Oonlral  Nunibera  Uhder  ttie 
piperwiini  ifeiwcmfi  abi 


:  Internal  Revenue  Service, 
Treasury. 

action:  Technical  Amendments  to 
1602.101. 


n  Ibis  documant  contains 
tecfanicd  asHodiMnU  to  |  802.101(c) 
which  collects  and  displays  the  control 
numbers  assignad  to  regulations  by  the 
Office  of  Managamant  and  Budget 
(OMB)  imder  tlM  Paperworic  Reduction 
Act  of  1980  and  the  Paperworii 
Reduction  Reanthorization  Act  of  1986, 
which  require  that  agencies  display 
control  numbers  assigned  by  that  OfBce 
to  iM»gwUHon«  that  sobdt  or  obtain 
infonnatkm  from  tba  pabUa  By 
displaying  these  control  nnn^rs.  these 
regulations  provide  necessary  guidance 
to  taxpayers  subject  to  reporting  or 
recordkeeping  requirements.  It  is  die 
intention  of  the  Service  to  update, 
correct  and  clarify  the  display  of  control 
numbers  due  to  omission,  duplication, 
and/or  of  a  typographical  nature,  etc., 
which  might  otherwise  be  misleading  to 
thoae  relying  on  this  information. 
a>ytCH¥a  IMTl:  Mardi  1. 1901. 


KM  Rjarmm  iwfOwaTiow  contact: 
Dale  Goode  at  202-566-3995. 
rANVI 


Background 

The  Office  of  Management  and  Budget 
(OMB)  issued  5  CFR  part  1320— 
Controlling  Paperwork  Burdens  on  the 
Public— on  Mardi  31. 1963  (48  FR 13666). 
This  rule  ln4)lemanted  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511. 44  U.S.a  chapter  35) 
concerning  agency  responsibilities  for 
obtaining  OMB  approval  of  their 
collections  of  information  and  other 
paperwork  control  functkxia. 

The  Paperwork  Reduction 
Reautfaorintion  Act  of  1906  (section 
lOl(m)  (title  Vm.  part  A)  of  Peblic  Law 
99-500  (October  la  1906)  and  90-601 
(October  SO.  1986).  100  Stat  1783-S35, 
3341-335)  ameaded  the  Paperwork 
Reduction  Act  ot  lOOa  effective  October 
30. 1986.  As  a  result  of  these  legislative 
amendments,  OMB  published  a  notice  of 
proposed  rulemaking  on  July  23. 1967  (52 
FR  27768),  and  final  rules  on  May  10, 
1966  (53  FR  16618). 

Section  602.101  is  intended  to  comply 
with  the  requirements  of  ||  1320.7(f), 
1320.12.  and  1320.15  of  5  CFR  part  1320 
(OMB  regulations  imj^ementing  the 
Paperwork  Reduction  Act  and 


amendments  tfiareto  by  tbe  Peperwoik 
Reduction  Reauthorization  Act  of  1986), 
for  display  of  oontial  numbers  eaeignsd 
by  OMB  to  coUecticas  of  intormatinn  in 
Internal  Reranne  Service  regulations. 

Special  Analyses 

It  has  been  detennined  that  dwse 
rules  are  not  mator  rules  as  defined  in 
Executive  Order  1229L  Therefore,  a 
Regnletory  Isopect  Analysis  is  not 
required.  It  has  also  been  detBrmined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.Q  chapter  6]  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and.  feeiefbre,  a  final 
Regnletory  Flexibility  Analjrsis  is  not 
required. 

Drafting  laiaimaMoe 

The  principal  auduv  of  this  regulation 
is  Dale  D.  Goode  erf  tiie  OfBce  of 
Assistant  Chief  Coonse!  ''Corporate), 
Internal  Revenne  Service.  Honvever, 
other  personnri  from  the  Service  and 
Treasury  Department  participated  in 
their  development. 

list  af  Subjects  in  26  CFR  Part  602 

Reporting  and  recwdkeeping 

requirements. 

Adoption  of  amendments  to  the 
regulations 

Aooordin^y.  title  26.  part  602  of  the 
Code  of  Fettoal  Regulations,  is 
amended  as  follows: 

PAirr  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Paragraph  1.  The  aathority  for  part  802 
continues  to  read  as  follows: 

Aalkerity: »  U.S.C.  7806. 

Par.  2.  Part  602  is  amended  by  revising 
the  table  in  §  602.101(c)  to  read  as 
follows: 


IM2.101    OMB  Control 


CFR  put  or 


Curram 
OMB 


1.1-1 .. ._.. 
1.2^-5..... 

1.25-1T_ 
1.25-2T_ 
1.»-3T„ 

1.2S-CT. 
1.25-«T_ 
1.25-7T. 
1.25-eT.. 


1546-0007 
1546-0074 
1546-OeW 
1646-OSSO 
1545-0022 
1545-0890 
1545-0022 

ie 

u 

164S-«att 
1646-0022 
1548-0822 
1946-0822 


Cff^ftntrt 


CWMrt 


i.2e-i... 

1.31-2... 
1J7-1_ 
1.37-3.- 
1.41-2„ 
1.41-3.~ 


1.41-4A. 


1.41-4  lb)  MdM- 

1.41-e 

1.42-1T 


1.4»-2_ 

1.43-S.. 
1.4 


1.44A-3.. 
1.448-1.. 

1.44C 

1.44F-«., 
1.44F-6. 


1.46-1. 


1.46-3.... 

1.46-4.... 

1.. 

1.. 

1.. 

1.4 


1.46-10. 
1.46-11 . 
1.47-1.... 


1.47-3.. 


1.47-4.. 
1.47-6... 
1.47-61.. 
1.48-3... 
1.48-4... 


1.48-5- 
1.46-6- 


1.46-7- 

1.. 


1.46-12- 
1.50A-1- 
1.S0A-2- 
I.SOA^- 
1.S0A-4. 
1.S0Ap6- 
1.50A-6- 


1.50A-7., 
1.S0B-1 .. 
1.50B-2. 
1.5QB-3. 


1.506-4. 


I.SOfr^. 
1.51-1-.. 


1.52-2... 
1.5e-3.- 
1.52-4-. 


1.56-1_ 
1.9eA-1- 
1.56A-2- 
1.56A-3- 
1.S6A-4- 

1.57-6...- 
1.56-t_ 
1.58-8T. 
1.61-2__ 
1.61-aT„ 
1.ei-4_ 
1.61-15- 
1.82-1  — 
1.e2-2.._ 
1.63-1..-. 


1546-0618 
1546-0074 
1S46-«II74 
1646-0074 
1546-061S 
1545-0619 
1545-0074 
16464074 
1546-0618 
1546-0064 
1545-0888 
1545-1006 
1646-0074 


1646-0074 
1646-0219 
1545-0214 
1545-0732 
1546-0732 
164fr«123 
1546-0156 
1545-0156 
1545-0155 
1545-0156 
1548-0156 
1546-0156 
1546-0156 
1545-0118 
1545-0155 
1546-0166 
1646-0156 
1646-0166 
1545-0156 
1546-0123 
1546-0082 
1546-0088 
1646-0196 
1546-0008 
1546-0155 
1546-0156 
1546-0196 
1646-0808 
1546-01S6 
1546-0156 
1546-0806 
1546-0806 
1546-0886 
1546-0886 
1646-0686 
1545-0086 
1546-0085 
1546-0885 
1646-0886 
1546-0806 
1546-0886 
1545-0895 
1546-0ei9 
1646-0241 
1546-0844 
1546-0797 
1546-0219 
1546-0219 
1546-0074 
1646-0123 
1646-0837 
1546-0227 
1646-0827 
1546-0227 
1946-0827 
1546-0227 
1646-0178 
1546-1003 
1546-0771 
1946-0771 
15464187 
16464074 
1546-0138 
1546-1148 
1545-0074 


CFR  part  or  McSon  wtws  UwillHoi 


Currant 

OMB 

control 

rumbar 


1.64 

1.87-2T 

1.87-3T 

1.71 -IT- 

1.72-4 

1.72-6 

1.72-9 

1.72-17 

1.72-17A 

1.72-18 „ 

1.74-1 

1.79-2 

1.79-3 

1.83-2 

1.83-5 

1.103-10 


1.103-15AT. 
1.103(n)-2T. 
1.103(n)-4T. 

1.103A-2 

1.105-4 

1.105-5 

1.105-6 

1.105-7 

1.105-8 

1.105-9 

1.105-10 

I.10e(a)-1 

1.10e(a)-2 

1.117-5 

1.117-8 

1.119-1 

1.120-3 

1.121-1 

1.121-2 

1.121-3 

1.121-4 


1.121-5 

1.127-2 

1.131-1 

1. 132-1 T.. - 

1.132-2 

1.132-2T  — 

1.132-5 

1.132-5T..- 
1.143(a)(5). 
1.148-OT..- 
1.148-1T..- 


1.148-2T. 
1.148-3T. 

1.148-4T.. 
1.148-6T.. 
1.148-6T.. 
1.148-7T., 
1.148-8T.. 


1.149(e)-1T. 

1.140-1 

1.151-1 

1.152-3 

1.152-4 

1.152-4T 

1.182-1 

1.182-2 

1.162-3 

1.162-4 

1.182-5 

1.162-8 

1.182-/ 

1.182-6 

1.182-9 - 

1.162-10 

1.182-11 

1.162-12 

1.162-13 


1545-0074 

1545-0110 

1545-0118 

1545-0074 

1545-0074 

1545-0074 

1545-0074 

1545-0074 

1545-0074 

1545-0074 

1545-1100 

1545-0074 

1545-0074 

1545-0074 

154S-0074 

1545-0123 

1545-0940 

1545-0720 

1545-0674 

1545-0874 

1545-0720 

1545-0074 

1545-0074 

1545-0074 

1545-0074 

1545-0074 

1545-0074 

1545-0074 

1545-0046 

1545-0046 

1545-0869 

1545-0008 

1545-0067 

1545-0057 

1545-0072 

1545-0072 

1545-0072 

1545-0072 

1545-0091 

1545-0072 

1545-0768 

1545-0914 

1545-0771 

1545-0771 

1545-0771 

1545-0771 

154^771 

1545-0720 

1545-1098 

1545-0720 

1545-1098 

1545-0720 

1545-0720 

1545-1096 

1545-0720 

1545-0720 

1545-0720 

1545-0720 

1545-0720 

1545-1098 

1545-0720 

1545-0945 

1545-0074 

1545-0071 

1545-0074 

1545-0074 

1545-0139 

1545-0139 

1545-0139 

1545-0139 

1545-0139 

1545-0139 

1545-0139 

1545-0139 

1545-0139 

1545-0139 

1545-0139 

1545-0139 

1545-0139 


CFR  part  or  aacScn  wharv  Manttflad 


Currant 
OMB 


numbST 


1545-0139 
1545-0139 
1545-0139 
1545-0139 
1545-0139 
1545-0139 
1545-0139 


1.162-14 „ 

1.182-15 

1.162-16 

1 .162-1 7 

1.162-18 

1 . 1 62-1 9 

1 .182-20 

1.162-24 „ 1545-0074 

1 . 1 63-5 1 545-0786 

1545-1132 

1 . 1 63-81 1 545-0905 

1 . 1 63-1  OT 1 545-0074 

1 . 1 65-1 „ 1 545-01 77 

1.165-2 _ 1545-0177 

1 . 1 65-3 - 1 545-01 77 

1.165-4  ...„ 1545-0177 

1 . 1 65-5 1 545-01 77 

1.165-6 1545-0177 

1.165-7 1546-0177 

1.165-8 1545-0177 

1.165-9 1545-0177 

1.165-10 „„.     1545-0177 

1.165-11 1545-0074 

1545-0177 
1545-0786 

1 . 1 65-1 2 1 545-0786 

1.166-1 1545-0123 

1.166-4 1545-0123 

1.167(a)-5T 1545-1021 

1 . 1 66-1 0 1 545-01 23 

1 . 1 67(a>-7 1 545-01 72 

1.167(a)-11 1545-0152 

1545-0172 

1.167(a)-12 1545-0172 

1 . 1 67(d>-1 1 545-01 72 

1.167(e)-1 1545-0172 

1.167(«)-2 1545-0172 

1.167(f)-11 1545-0172 

1 .167(0-3 1 545-01 72 

1.167(k)-3 1545-0074 

1.167(k)-4 1545-0074 

1.167(l)-1 1545-0172 

1.168(d)-4 1545-1146 

1 .168(f)(8)-1  T 1 545-0923 

1 .1 68(h)-2 „ 1 545-0923 

1.168-1 1545-0172 

1.168-2 1545-0172 

1.168-3 1545-0172 

1.168-4 1545-0172 

1 . 1 68-5 1 545-01 72 

1 .168-6 1545-0172 

1.169-4 1545-0172 

1.170-1 1545-0074 

1.170-2 1 545-0074 

1 . 1 70-3 1 545-01 23 

1.170A-1 1545-0074 

1 . 1 70A-2 1 545-0074 

1.170A-4(A)(b) 1545-0123 

1 . 1 70A-e 1 545-0074 

1.170A-0 1545-0052 

1545-0074 

1 .1 70A-1 1 1 545-01 23 

1545-0074 

1 .1 70A-1 2 1 545-0020 

1545-0074 

1 . 1 70A-1 3 1 545-0074 

1545-0754 
1545-0908 
1545-0908 
1545-0763 
1545-0172 
1545-0172 
1545-0074 
1545-0663 


1.170A-13T. 
1.170A-14...- 

1.171-3 

1.172-1 

1.172-11 

1.172-13 


1.173-1 1545-0172 

1 . 1 74-3 1 545-01 52 

1.174-4 1545-0152 

1.175-3 1545-0187 

1 .1 75-6 1 545-01 52 


CFR  part  or  aaclion  whara  UanMad 


CunanI 
OMB 


number 


1.177-1 . 

1.179-2. 

1.179-4. 

1.180-2. 

1.182-6. 

1.183-1  . 

1.183-2.- 

1.183-3.- 

1.183-4.- 


1545-0172 
1545-0172 
1545-0172 
1545-0074 
1545-0074 
1545-0195 
1545-0195 
1545-0195 
1545-0195 


1 . 1 85-3 1 545-01 52 

1545-0172 

1.100-3 1545-0074 

1.194-2 1545-0735 

1545-0735 
1545-0074 
1545-0074 
1545-1041 
1545-0062 
1545-0182 
1545-0123 
1545-0123 
1545-0123 


1.1( 

1.213-1  . 

1.21 5-1 T 

1.216-1  (d)(2) 

1.217 

1.217-2 

1.243-3. 

1.243-4 

1.243-5 

1 .248-1 1 545-01 72 

1545-0132 
1545-0074 
1545-1041 
1545-0123 
1545-0187 
1545-0967 
1545-0074 
1545-0123 
1545-0123 
1545-0685 
1545-0685 
1545-0184 
1545-0139 


1.250-1 
1.254-1. 
1.261-1  ....- 
1.263(e)-1.. 
1.263A-1T- 


1 .265-1 

1.265-2 

1 .266-1 

1 .267-1 T 

1 .267(f)-1T 

1 .268-1 

1 .274-1 

1.274-2 1545-0139 

1.274-3 - —     1546-0139 

1 .274-4 „ 1545-0130 

1 .274-5 _ 1 545-01 39 

1545-0771 
1 .274-5T 1 545-0074 

1545-0172 

1545-0771 
1274-6..- 1545-0139 

1545-0771 
1 .274-6T 1 545-0074 

1545-0771 
1.274-7 1545-0139 


1.274-8. 

1.279-6. 

1.280A-3..- 

1.280C-4..- 

1.280F-3T.. 

1.281-4 

1.302-4 

1.305-3 

1.307-2 


1545-0139 
1545-0123 
1545-0074 
1545-1155 
1545-0074 
1545-0123 
1545-0074 
1545-0123 
1545-0074 

1.312-15 - 1 545-01 72 

1.316-1  .„ 1545-0123 

1.331-1 - 1545-0074 

1 .332-4 ..._ __ 1 545-01 23 

1.332-6 1545-0123 

1 .333-3 1 545-01 23 

1.333-6 1545-0123 

1 .337-1T „ 1 545-0702 

1 .337-5 „- _ 1 545-01 23 

1 .337-6 1 545-01 23 

1 .337(d>-1 1 545-1 1 80 

1.338-1T ™™. 1545-0702 

1545-1115 

1 .338-2T 1 545-0702 

1545-1115 

1 .336-3T 

1 .338-4T 


1.338-5T 

1.338-6T-..- 
1.338(b)-4T. 


1545-0702 
1545-0702 
1545-1115 
1545-0702 
1545-1115 
1545-0702 
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CFRpwior 


Curanl 
0MB 

numbv 


1.SS8(h»-1T 

IMMUKtOhlT- 

1^1-7 

1 JB1-S 

i.9Do"4  ..■■...■■....»■ 

1 

1.: 


1.387W-3r„ 

i.3e7(i»-er- 

1.S07(^1T. 

i.a«7M-«r. 

i.3n-s 

1J70-t 

^sn-^ 

1571-* 

1^4-3 


i.3ii(0W-i 


1  J81<CK5)-1 


1  JB1(c|»-1  - 

l.3ai(cKllHW 
1.3H(cKH»-1~ 
l»l(cK17>-1  — 

1.3W-1T 

1.303^ 

1.38a-JT 


1 JW-1 

1.401<aH11  — 
1.401<l^11T. 
1.401(aM0.- 
1.401M-60— 
1.401(bH1~ 

1.401(h)-1„ 

1.401(mh1- 
1  401-1 


1.401-12(n).. 

1.401-14 

1.40C(«)<2)„ 

1.40a«<S»- 

1.40e(«K14). 

1.408(^12.. 

1.4QeW-19- 

1.4MM  14.. 

1.40a<l>-1_ 

1.40e(iy-1T. 

1.408(b>-1- 

1.408(b»-C~ 

1.409-1^.. 

1.0XW  «.. 

1.404<a)-12.. 

1.404A-t 

1.404A^ 

1.40»-t 

1.40»^ 

^¥»-* 

1.408-7 

1408-4. 
1410(«)-S.. 


1.410(d»-1. 
1412(b^.. 


1545-0708 
1646-0708 
1M»-0ia9 
1646-0074 
1546-018S 
1548-01S9 
1546-0183 
1546-0086 
164S-O086 
1546-0080 
1545-0026 
1546-0088 
1546-1124 
1545-1124 
1546-0128 
1546-0074 
1546-0129 
1546-0129 
1546-0129 
1546-0123 
1546-0123 
1646-0129 
1545-0132 
1546-0879 
1545-0183 
1545-0182 
1548-0123 
1549-0168 
1545-0123 
1545-0183 
154fr^>123 
1546-0129 
1546-0046 
1545-0046 
1549-0123 
1545-0129 
1546-0129 
1546-1120 
1549-0074 
1549-0710 
1545-0028 
1545-0088 
1545-0710 
154^-0107 
1545-0710 
1545-1039 
1545-1089 
1545-1039 
1545-0080 
1546-0107 
1546-0800 
1546-0634 
1549-0710 
1546-0808 
1546-0710 
1546-0199 
1546-0199 
1545-0199 
1546-0119 
1546-0119 
1546-0119 
1546-0889 
1546-0988 
1546-0710 
1546-0888 
1546-0710 
1546-0710 
1546-0710 
1549-4yi29 
1546-01 29 
1545-0390 
1546-0747 
1545-0203 
1546-0890 
1546-0119 
1545-0203 
1546-0710 
1546-0710 
1545-0710 


CFR  pvt  Of  Mc4ton  vrtMfv  MwtfMsd 


Currant 
0MB 
oontrol 

nufflkw 


1.412«f»)-2 

1.412M»-1 -... 

1.412WW-2 

1.414(c»-8 

1.419-2 

1.416.8 

1.441-1 

1.441-2 „. 


1545-«710 
1546-0710 
1546-0710 
1546-0797 
1546-0710 
1548-0710 
1546-0123 
1546-0123 
1546-0134 


1.448-aT. 

1.448-3T. 

1.443-1  .„ 

1.444-57. 

1.4 

1 

1 

1. 
1.448-1T_ 


1 


1 .441-ST 

1 .448-1  „ 1 545-0074 

1546-0128 
1546-0194 
1549-01S2 

1545-0194 

1545-0194 

_     1546-0123 

-     1545-1099 

1545-0123 

1545-0739 

„     1545-0074 

1549-0132 
..._...     1546-0152 

1546-0152 

1545-1147 

1 .448-2 „ 1 545-01 52 

1.448-2T _..      1546-0152 

1 .461 » 1 545-0738 

1.461-1 _ - 1546-0081 

1.461-3 _...     1545-0152 

1545-0738 

1 .461-4 „ 1545-0123 

1 .461-6 -..     1545-0074 

1.461-6....- 1545-0074 

1 .481-7 ~ 1545-0074 

1.483-1 1545-0152 

1.463-2 1545-0152 

1.483-0 1545-0152 

1545-0829 

1.463-10 1545-0152 

1 .453A-1 „ 1545-0152 

1545-1134 

1.453A-2 1545-0152 

1546-1134 

1.45aA-3 „....     1545-0883 

1.464-1 1545-0074 

1.465-2 ._ 1545-0152 

1.466-6 - „ 1545-0123 

1.466-2 ._ _ 1545-0123 

1.468-0 1645-0123 

1 .466-7 -. „ 1545-0123 

1.488-1 _ 1545-0879 

1 .468-10 _ 1 545-01 52 

1.480-8.. 1545-1091 

1.481-1 1545-0074 

1.481-2 - - 1645-0096 

1.481-3 1545-0096 

1.461-3T 1546-0152 

1546-0817 

1.481-4 „ - _ 1546-0006 

1.4«-1T_.. 1546-0816 

1 .486-1T  t«u  99 1 545-071 2 

1546-0152 

1545-0152 

1545-0864 

1545-0954 

1546-0864 

1545-0054 

1546-0054 

,„ 1546-0964 

1546-0864 

, 1546-0864 

1546-0864 

1546-1008 

1546-0086 

1546-0712 

1540-10»1 

1546-0805 

1545-1097 
1.471 1546-0738 


1.. 

1. 

1.4 

1.488A-3T.. 

1.4 

1.' 

1.488*  8T.. 

1.48eA-7.... 

1.488A-7T.. 

1.. 

1.4 

1.468-1T.. 

1.488-2.... 

1.409-2T.. 


CFR  pttrt  Of  Mo8on  wtwv 

■no  OMCfBM 


Cufrartf 

0MB 

cofitrol 

nuiTib6f 


1 .471-2 .._ _ ~« — 154WH23 

1 .471-6 _. 1546-0123 

1 .471-6 1546^23 

1 .471-8 1545-0123 

1.471-11 -      1546-0123 

1546-01S2 
1.472-1 - -....  1545-0042 

1545-0158 

1 .472-2 1546-0152 

1 .472-3 1545-0042 

1 .472-6 1545-0152 

1 .472-8 - 1545-0028 

1545-0042 
1 .481-4 - 1546-0152 


1.481-6  ...„ 

1.482-2. 

1.486-1  ..„ 

1.501(«)-1 

1.501(cM^1... 
1.S01<cH9)-6... 
1.501(cK17)-3. 
1.S01(«H1- 


1546-0152 
1546-0123 
1545-0152 
1545-0066 
1545-0067 
1545-0068 
1546-0047 
1545-0047 
1545-0814 


1 .509<cH1 -•• 1546-0047 

1545-0062 

1 .506(«*-1T 1545-0918 

1.507-1 1545-0062 

1.507-2 - 1546-0062 

1,508-1 ~ ~.     1546-0062 

1545-0066 

1.S08(ll>-3 1545-0047 

1 .508(a>-6 1 545-0047 

1 .508(0-1 1545-0062 

1 .512<a)-1 - - 1545-0887 

1.512(«M - 1546-0047 

1545-0887 

1 .521-1 1 545-0061 

1545-0068 

1  527-2 1546-0129 

1  527-6 - ~ 1545-0120 


1.527-6. 
1.527-9. 
1.529-9. 
1.533-2. 
1.534-2. 


1545-0129 
1545-0129 
1545-0127 
1545-0123 
1545-0123 


1  542-3 1545-0123 

1 .545-2 „ 1545-0123 

1  545-3 -.— - 1545-0123 

1 .547-2 - " 1545-0045 

1545-0123 

1  547-3 _ 1 645H01 23 

1 .561-4 - 1546-W>74 

1 .562-3 _ 1546-0080 

1 .562L-4 1 545-0009 

1  562-5 1545-0008 

1 .568-2 _ - 1 545-0704 

1.581-1 1646-0044 

1 .581-2 1 545-0123 

1  562-3 1546-0123 

1  588-2     .._ 1545-0123 

1.584-1 1545-0123 

1  986-1 1646-0043 

1546-0123 

1 .586-2 1545-0043 

1 .586-3 - 1545-0043 

1 .566-6 - 1546-0043 

1 .586-8 1545-0043 

1 .586-1T ..._ 1545-0043 

1 .986-27 _- 1546-0043 

1  .S86-3T  __ „„ 1 546-0043 

1.985-6r._ „ 1545-0043 

1 .586-67 „ 1545-0043 

1.S96-1 1546-0123 

1.986-3 - 1545-0123 

1.988-2 1546-0123 

1.889-1 1546-0123 

1 .889-8 ~~ 1546-0123 

1.906-8A — 1546-0123 

1.580-7 1546-0123 
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CFRDVtor 


Curanl 

OMB 

cofitrol 

nunbaf 


1.506-1. 
1.811-2. 

1.611-3. 


1.612-4  _.. 


1.612-6 ._.. 
1.813-3 


154S-0123 
1545-0090 
1545-0007 
1545-0099 
1545-0074 
1545-0090 
1546-0099 


1 .013-4 ._ 1 545-0090 


1.8134... 

1.613-7-.. 

1.613A-3.. 

1.81 3A-6.. 

1.813A-8.. 

1.814-2  „. 

1.814-3.-. 

1.814-6. 

1.814-6. 

1.814-6. 

1.817-1 . 

1.817-3. 

1.817-4. 

1.831-1 . 

1.831-2. 


1.641(bh2.. 
1.842(0-1 .. 
1.842(cH2.. 
1.842(0-6.. 
1.642(cH6.. 


1.642(0-2- 
1.642(^1.. 
1.842(^1... 

1.861-1 

1.883(0-2.. 

1M4-1 

1J84-2-.. 

1.864-3 

1.1 


1.665(O-0A  ttvough 

1.eeS(gh2A. 

1.866(d>-1A. 

1.871-4 

1.701-1 

1.702-1. 
1.7UV1  _. 
1.704-1T. 
1.706-    _. 


1.706-1T- 
1.708-1  __ 
1.732-1  _„ 
1.736-1  _. 
1.743-1  __ 


1.751-1  -.- 


1.752-4T 

1.754-1 

1.755-1. 


1.756-2T._. 

1.781-2 

1J01-1 

1.801-3 

1.801-6 

1.801-8 

1J04-4 

1.811-2 

1.811-8 

1.812-2 

1.815-6 

1.918-4-.... 

1J19-6 

1.919-9 

1.819-2 

1.820 _.... 


1545-0000 
1545-0090 

1545-0919 
1545-0090 
1546-0090 

1545-0099 
1545-0000 

1545-0099 
1545-0090 
1545-0099 
1545-0099 
1545-0099 
1545-0090 
1545-0007 
1545-0007 
1545-0092 
1546-0002 
1545-0092 
1545-0074 
1545-0020 
1545-0074 
1545-0092 
1545-0092 
1545-0092 
1545-0092 
1545-0123 
1545-0002 
1545-0106 
1545-0106 
1545-0196 
1545-0020 
1545-0196 

1545-0102 
1545-0092 
1545-0092 
1546-0090 
1545-0074 
1545-0099 
1545-1090 
1545-0099 
1545-0074 
1545-0134 
1545-0090 
1545-0099 
1545-0099 
1545-0074 
1545-0074 
1545-0074 
1545-0099 
1545-0941 
1545-1090 
1545-0099 
1545-0099 
1545-1021 
1546-0099 
1545-0123 
1545-0129 
1545-0123 
1545-0128 
1545-0128 
1545-0128 
1546-0128 
1545-0126 
1545-0128 
1545-0128 
1545-0128 
1546-0128 
1545-0128 
1545-0128 
1545-0128 


Currant 

Lith  pvT  or  MCKW  wnvf#  kwiwmo 

OMB 

•nddaM^fttMd 

control 

numbar 

1.820-4.-.. 
1.821-1  — 
1.821-3-... 
1.821-4.— 
1.822-6.— 
1.822-8  .... 
1J22-8.— 
1J22-9— . 
1.823-2 -. 
1je3-6.- 
1JS3-8-. 
1.824-1  -_. 
1.824-3  — 
1325-1  _.- 
1.828-1  „„ 
1.826-2-... 
1.828-3.-.. 


1.828-4  _.. 

1.828-8 

1.831-3-.- 
1.831-4—. 
1.832-4  — 
1.832-5 -... 
1345-7-.- 
1351-2..... 
1.851-4-.- 

1362-1 

1352-4 


.  1545-0128 

.  1545-1027 

.  1545-1027 

.  1545-1027 

.  1545-1027 

.  1545-1027 

.  1545-1027 

.  1545-1027 

.  1545-1027 

.  1545-1027 

.  1545-1027 

.  1545-1027 

,  1545-1027 

.  1545-1027 

.  1545-1027 

.  1545-1027 

.  1545-1027 

.  1545-1027 

.  1545-1027 

.  1545-0123 

.  1545-0123 

.  1545-0123 

.  1545-0123 

.  1545-0123 

.  1545-1010 

.  1545-0123 

.  1545-0123 

.  1546-0123 
1545-0145 

1 3S2-6 - - 1 545-01 23 

1545-0144 

1 352-7 1 545-0074 

1 .852-0 1545-0074 

1545-0123 
1545-0144 
1545-0145 

1352-11 „ „...  1545-1094 

1 353-3  _ 1 545-01 23 

1 353-4 1 545-01 23 

1 .854-2 1 545-01 23 

1 .854-4 . 1 545-01 23 

1355-1  - _ _ 1545-0123 

1.856-2  _ „ 1545-0123 

1545-1004 

1356-8  - „ 1545-0123 

1356-7  _ 1545-0123 

1356-8  - 1545-0123 

1 .856-9 1645-01 23 

1 357-8 ._- 1 545-01 23 

1357-0 _.. 1546-0074 

1 358-1  - 1 545-01 23 

1 359-2  -. - 1545-0045 

1545-0123 

1 35»-4  - 1 545-01 23 

1360-2 1545-0045 

1.960-4 1545-0045 

1360O-1 1545-1018 

1 380O-1 T 1 545-01 1 B 

1360F-4 1545-1018 

13e0F-4T _„ 1545-01 18 

1545-1054 
1545-1057 

1.881-2 _ — _ 1545-0089 

1361-3 1545-0089 

1.861-8 1546-0126 

1 381-9 - „ 1 545-01 26 

1381-9T - 1545-0121 

1545-1072 

1.861-12 1545-1072 

1383-3  -. 1545-0126 

1363-4  _ - - 1545-0126 

1 383-7  _ - 1545-01 32 

1364-4  - - 1545-0126 

1371-1  - „ „ 1645-0006 

1371-6 _ 1545-0706 

1371-7 1545-0099 

1371-10 -...  1545-0089 

1545-0165 

1.874-1  - 1545-0069 


Currant 

•d            OMB 

anddaacftMd 

control 

numbaf 

382-4 1545-0128 

384-OT „ 1545-1070 

384-1 T - 1 545-1 070 

384-2T _...     1 545-01 26 

1546-1070 
384-CT.. 
382-1  — 
392-1 T. 
392-2T.. 
392-3T.. 
.992-4T„ 
.882-6T. 
.B82-6T.. 
392-7T.. 
.897-2 .... 


1545-1070 
1545-0126 
1545-1053 
1545-1053 
1545-1053 
1545-1053 
1545-1063 
1545-1063 
1545-1053 
1545-0123 
1545-0802 
1545-0123 
1545-0123 
1545-0002 
1545-0802 
1545-0746 
1545-0746 
1545-0122 


.897-3 .... 
.807-4 .-. 
.807-57. 
.897-6T.. 

.901-2  - 

.901-2A-.- 
.901-3  ._..„ 

.902-1 1545-0122 

.004-1 1545-0121 

1545-0122 

.904-2 1545-0121 

1545-0122 

304-3 1 545-01 21 

304-4  _ 1 545  -01 21 

304-6 _ - - 1 546-01 21 

.004(f)-1 „ 1 545-01 21 

1545-0122 

.004<f>-2 — -.- 1545-0121 

.904(f>-3  _ 1 545-01 21 

304((>-4 1 545-01 21 


.004(0-6.. 

304(0-8.. 

304(0-7.. 

.904(0-8 — 

304(0-9 — 

.904(0-10.-. 

304(0-11- 

305-2 

305-3 


305-3T. 
306-4-.. 

.906-4T.. 
305-6T.. 
.911-1-.. 

.911-2.... 

.911-3.... 


1545-0121 
1545-0121 
1545-1127 
1545-1127 
1545-1127 
1545-1127 
1645-1127 
1545-0122 
1546-0122 
1545-1056 
1545-0122 
1545-1056 
1545-1056 
1545-0087 
1545-0070 
1545-0087 
1546-0070 
1545-0067 
1545-0070 
1545-0087 
1545-0070 

.91 1-5 - 1 545-0067 

1545-0070 

.91 1-6 -. 1545-0067 

1545-0070 

.911-7 ~ 1546-0067 

1545-0070 

.913-1  - - - 1545-0067 

31 3-2 1545-0067 

.913-3 _ - 1545-0067 

313-4  - 1545-0067 

.913-6  _ 1545-0067 

313-6  _ 15*5-0067 

.91 3-7  -. -.     1 545-0067 

.91 3-8  _ 1 546-0067 

.913-9  ~ 1545-0067 

.013-10 _- -. 1545-0067 

.913-11 - 1645-0067 

.913-12 1545-0067 

.913-13 1545-0087 


911-4. 
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CFR  part  or  McSon  «rtM>«  MtnMM 


CUfTWK 

cm 

oontot)! 

nuffltov 


I.SM-IT 1546-0190 

1945-0S84 
1545-0835 
1545-0039 

1  921-2 1545-0884 

1.921-2T - 1545-0884 

1  921-3T 1546-0935 

1  922-1  1546-0884 

1.922-1T 1545-0884 

1.923-1T 1546-0936 

1  024      „ 1546-0004 

1 .924<a)-1T _ 1645-0836 

1.924«1>-1T _ 1546-0904 

1.925(a)-1T 1546-0936 

1.828(b)-1T 1546-0835 

1.92e(«)-1T 1546-0935 

1 .927W-1T 1 546-0835 

1.827(b)-1T - 1546-0836 

1.927(d>-1 1545-0884 

1 .927(d>-2T 1 546-0936 

1.927(«)-1T 1546-0935 

1.927(«)-2T 1546-0935 

1.927(f)-1 1545-0884 

1 .927(f)-1T 1 546-0884 

1.927(f>-a - 1546-0884 

1  931-1  1546-0074 

1546-0123 

■<4_1 1546-0782 

1  .    j_1 1546-0074 

1546-0087 
1545-0803 

1 .938-1 1 546-021 5 

1545-0217 

1 ,938-4 1 545-021 5 

1 .936-6 1 545-0704 

1 .936-6 1 546-021 5 

1  936-7 1 546-021 5 

1936-101 1546-1138 

1962-2  - 1545-0128 

1 .962-7T 1 545-1 1 42 

1 .953-2 1 546-01 26 

1  963-2T  ...„ 1 545-1 1 42 

1 .963-4T 1 546-1 1 42 

1 .963-6T 1 546-1 1 42 

1 .963-6T  ...„ 1 546-1 142 

1.964-1 1545-0123 

1545-0755 

1.964-1T 1545-1068 

1.954-2T 1546-1068 

1 .966-2 1 545-01 23 

1.966-3 „ 1545-0123 

1 .9S6A-2 1 545-0755 

1.966A-3 1545-0756 

1 .956-1 1 545-0704 

1 .966-2 1 545-0704 

1.969-1 1546-0704 

1 .968-2 1 545-0704 

1  960-1 1 546-01 22 

1 .982-2 1 546-0704 

1 .962-3 1 546-0704 

1 .962-4 1 546-0704 

1 .964-1 1 546-01 26 

1546-0704 

1546-1072 

1.984-3 1546-0126 

1 .970-2 1 545-01 26 

1.986-2 1546-1051 

1 .886-2T 1 545-1 061 

1 .968-1T 1 546-1 053 

1546-1131 

1.988-2T 1545-1063 

1.988-3T 1545-1063 

1545-1131 

1.988-4T 1545-1063 

1.986-6T 1545-1063 

1545-1131 
1 .992-1 » 1 546-01 90 

1545-0938 


1  992-2     1545-0190 

1546-0684 
1545-0938 

1  992-3  1545-0190 

1545-0938 

1992-4       1545-0190 

1545-0938 

1.993-3 1546-0938 

1  993-4 1545-0938 

1 '994.1  1546-0938 

1 .986-6 1 546-0838 

1 .986(f)-1 1 545-0839 

1.1012-1 1546-0074 

1545-1130 

1 . 1 014-4 1 545-01 84 

1.1015-1 1545-0020 

1.1017-2 1546-0028 

1545-0046 

1.1031(d)-1T 1546-1021 

1.1033(«)-2 1546-0164 

1.1033(g)-1 1545-0164 

1.1034-1 1546-0072 

1.1039-1 1546-0184 

1.1041-1T 1545-0074 

1.1042-1T 1545-0916 

f.1068-1 1545-0770 

1.1060-1T 1545-1021 

1.1071-1 1545-0184 

1.1071-* 1545-0184 

1 .1081-4 1545-0028 

1545-0046 
1545-0123 

1.1081-11 1545-0074 

1545-0123 

1.1082-1 1545-0046 

1.1082-2 1545-0046 

1.1062-3 1545-0046 

1545-0184 

1.1082-4 1545-0046 

1 . 1 062-6 1 546-0046 

1 .1082-6 1546-0046 

1.1083-1 1545-0123 

1.1092(b)-1T 1546-0644 

1.1092(b)-2T 1545-0644 

1.1092(bh3T 1545-0644 

1.1092(bMT 1545-0644 

1 .1092(b)-5T 1 546-0644 

1.1101-4 1545-0074 

11102-2  1545-0123 

1.1206-1 1545-0184 

1.1206-2 1545-0184 

1.1205-3 1545-0184 

1.1206-4 1546-0184 

1.1206-6 1546-0164 

1.1211-1 1546-0074 

1.1212-1 1546-0074 

1  1221-4 1546-0096 

1.1231-1 1545-0177 

1545-0184 

1 . 1 231  -2 1 545-01 77 

1545-0184 

1 . 1 231  -2 1 545-0074 

1.1232-3 1546-0074 

1.1237-1 1646-0184 

1 . 1 239-1 1 546-0081 

1.1242-1 1546-0184 

1.1243-1 1545-0123 

1.1244<«)-1 1545-0123 

1.1246-1 1646-0184 

1.1246-2 1546-0184 

1.1246-3 1546-0184 

1 . 1 246-t 1 546-01 84 

1.1246-6 1546-0184 

1.1246-6 1546-0184 

1.1247-1 1546-0122 

1.1247-2 1546-0122 

1.1247-4 1548-0122 

1 . 1 247-6 1 546-01 22 

1.1248-7 1546-0074 


CFR  part  or  McUon  wtM(«  IdanWM 


Currant 

0MB 

control 

numbar 


1.1250-1 1545-0184 

1.1250-2 1546-0184 

1.1250-3 1546-0184 

1.1280-4 1545-0184 

1.1260-6 1645-0164 

1 . 1 251  -1 1 545-0184 

1.1251-2 1546-0074 

1545-0184 

1.1251-3 1546-0184 

1.1251-4 1545-0184 

1.1252-1 1545-0184 

1 . 1 252-2 1 545-0184 

1.1254-1 1546-0074 

1545-0184 

1.1254-2 1545-0184 

1.1254-3 1545-0074 

1545-0184 

1 .1254-4 1545-0184 

1.1254-5 1546-0184 

1.1256(h)-1T - 1546-0644 

1 . 1 256(h)-2T 1 545-0644 

1.1256(h>-3T 1545-0644 

1  1271-3     1545-0887 

1.1274-1 1545-0887 

1.1274-2 1545-0887 

1.1274-3 1546-0887 

1.1274-3T 1545-0887 

1.1274-4 1545-0887 

1.1274-5 1545-0887 

1.1274-8 1545-0887 

1.1274A-1 1545-0887 

1 . 1 275-2- 1 545-0887 

1.1275-3 1545-0887 

1545-1018 

1.1275-3T 1545-0887 

1.1279-6 1546-0123 

1.1287-1 1546-0786 

1 . 1 287-1 T 1 545-0786 

1.1291-OT 1545-1028 

1.1291-10T - 1545-1028 

1.1294-1T 1546-1002 

1545-1028 

1.1296-1T - 1546-1028 

1.1297-3T 1545-1028 

1 . 1 304-1 1 545-0074 

1.1304^ 1645-0074 

1.1304-5 -...  1545-0074 

1 .1 31 1(a)-1 1 545-0074 

1.1361-1A 1546-0731 

1.1362-3 1545-0146 

1.1362-4 - 1545-0146 

1.1362-6 154W)146 

1 . 1 362-6 1 546-01 46 

1 . 1 362-7 1 545-01 46 

1.1368-1 1545-1139 

1.1366-2 1545-1139 

1  1372-2 1545-0148 

1.1372-3 1545-0148 

1 .1372-4 1545-0146 

1 . 1 373-1 1 545-01 30 

1.1374-1 1545-0130 

1.1374-1A 1545-0130 

1 .1375-1 1546-0130 

1.1376-4 1545-0130 

1.1376-6 1545-0130 

1 . 1 383-1 1 546-0074 

1 . 1 386-1 1 545-0074 

1545-0088 

1  1388-1 1546-0118 

1546-0123 

1.1402(«)-2 1646-0074 

1 . 1 402(a)-5 1 546-0074 

1.1402(«>-11 1546-0074 

1 .1 402(a)-1 6 1 545-0074 

1.1402(«)-16 1545-0074 

1.1402(b)-1 1545-0171 

1.1402(0-2 1546-0074 

1.1402(a) - 1645-0168 

1.1402(a)(1)-1 1545-0074 
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Currant 

Currant 

(7R  part  or  McSm  whara  UamMad 

0MB 

0MB 

oontrd 

anddaMn>ad 

numbar 
1546-0074 

numbar 

1.1402(^<2>-1 

1 .1502-33 -. 

1546-0123 

1  1409H-^A 

1645-0168 

1.15«t-S3T„ 

1645-1046 

1 14a2(a»-9A           

1545-0166 

1 .1502-47 

1546-0129 

1  141Bfii^<lA 

1546-0186 

1  1502-75- - _  

1546-0025 

1  14n9H-4A 

1546-0166 

1546-0123 

1.1408W-SA.-. 

1546-0168 

1546-0133 

1.1402M-6T                         

1545-0168 

1545-0162 

1.1402(9-1  „ 

1545-0074 

1  1502-76             .  - -  

1545-0123 

1.1402(h»-1-..._ 

1546-0064 

1546-0136 

1.1441-2.    „ 

1546-0795 
1546^)096 

1  1502-77            _       

1546-0123 

1  1449-4 

1.1502-77T _ _... 

1545-1046 

t  1441-a 

1545-0060 

1  1502-78 

1546-0582 

1546-0086 

1.150a-2T_ „ 

1545-1083 

1546-0795 
1546-0086 

1.1562-1 

1545-0123 

1.1441-4 _ 

1.1561-3 

1545-0123 

1546-0165 
1545-0706 

1.1561-3A- 

1545-0123 

1 .1563-1  _ - 

1546-0123 

1. 1441-6 ._ - _ 

1545-0006 

1546-0797 

1546-0795 

1 .1563-3 ..- /. 

1545-0123 

1.1441-6      

1545-0055 
1545-0795 

1 .4441-3  — 

1 J001-1 ..- 

1545-0069 

1545-0056 

1  1441-7 

1545-0795 
1546-1053 

1545-0074 

1.1441-eT 

1545-0099 

1.1443-4 

1545-0096 
1545-0096 
1545-0902 

1 601 1  -1 ..- 

1545-0123 

1  1443-1 

1545-08C3 

1  1445-1 

1546-0055 

11445-2 

1545-0002 

1546-0074 

1545-1060 

1545-0066 

1.1445-3 

1545-(J602 

' 

1546-0080 

1545-1060 

1545-0000 

1.1445-4  _. _ „. 

1545-0902 

1545-0091 

1.1445-6- 

1545-0002 

1546-0096 

1.1446-6     

1545-0902 

1545-1060 

1545-0121 

1545-0458 

1.1445-7 _ 

1545-0902 

1546-0666 

1 .1445-8  — 

1545-0096 
1545-0902 

1545-0675 

1.1446-1T„.- 

1546-0006 

1.1445-2T_ 

1545-0902 
1545-0002 

16011-2-                  .     . 

1546-0066 

1.1445-3T 

1546-0938 

1.1445-4T 

1545-0902 
1546-0902 

1.8011-3— 

1545-0238 

1.1446-5T „ _ 

1546-0239 

1.1446-6T — 

1545-0902 

1.6012(aX7) 

1545-0092 

1.1446-7T-....     „ 

1546-0902 

1.8012-0 -.... 

1546-0067 

1.144&-8T.....           „ 

1545-0902 

1  8012-1 

1546-0074 

1  144S-10T               

1546-0086 

1.1461-1 

1546-0054 

1545-0086 

1.1461-2 _ 

1546-0054 

1545-0675 

1.1461-1 

1546-0054 

1 .6012-2 

1545-0047 

1546-0066 

1546-0051 

1545-0795 

1545-0067 

1.1461-2 _.    

1546-0064 

1545-0123 

1546-0056 

1545-0126 

1545-0086 

1546-0130 

1545-0796 

' 

1545-0128 

11461-3..- _„ 

1545-0054 

1545-0175 

1545-0056 

1645-0687 

1545-0096 

1545-0690 

1545-0705 

1546-1023 

1  1461-4 

1545-0054 

1546-1027 

1545-0065 

1 .6012-3 

1545-0047 

1545-0096 

1545-0067 

1.1462-1     

1545-0705 

1545-0002 

1  1465-1      

1646-0796 

1545-0196 

1.1482-1 

1545-0026 

1545-0687 

1.1484-1     

1545-0026 

1.6012-4-. _ 

1546-0067 

1.1502-6     

1545-0257 
1545-0121 

1.6012-5- - 

1546-0067 

1.1502-8- 

1545-0967 

1.1502-13 

1645-0123 

1545-0970 

1545-0086 

1545-0801 

1.1502-13T 

1546-1181 

1545-0836 

1 .1502-14 — 

1545-0123 
1546-1161 

1546-1023 

1.1602-14T _._ 

1545-1033 

1.1S02-18-...    ._    

1645-0123 

1546-1079 

1.1502-18 _ 

1546-0123 
1546-0123 

1.6012-6    

1546-0067 

1.1502-19 - 

1546-0088 

1.1502-20T 

1546-1160 

1546-0129 

i.isoa-af „  _ - _.._ 

1545-1046 

1.6013-1- _ 

1545-0074 

1.1502-32' 

1546-0123 

1M13-2- _ 

1545-0091 

1 . 1 502-32  r 

1546-1021 

1.6013-6 -. 

1545-0074 

Currant 

CFR  part  or  tadion  wtMia  idar«fiad 

0MB 

and  daacribad 

oontal 

numbar 

1.6013-7 

1j001S(ahV 
1J015(I^1. 
1je01S(l*-1. 

i.eois<ahi. 

1 .6015(9-1  .. 
1.6015(^1. 
1.601504-1. 
1.6015(9-1- 
1 J017-1 


1.6031M-1T. 
1.6031(ch1T. 
1.6031-1- 


1.6032-1 . 
1.6033-2. 


1.6033-3. 
1.6034-1  . 

1.0035-1. 
1.8036-2. 
1.6036-3. 
1.6037-1 . 

18036-2. 


1.603eA-1.... 
1.80388-1T. 

1.6038-2 

1.6041 

1.6041-1 


1.6041-2. 


1.6041-3. 
1.6041-4. 


1.6041-5. 

1.6041-6- 
1.6041-7. 


1.6041A-1  — 

1.6042-1 

1.6042-2  — 


1546-0074 
1546-0067 
1545-0087 
1545-0067 
1546-0067 
1546-0007 
1545-0067 
1545-0067 
1545-0087 
1546-0074 
1546-0067 
1546-0090 
1546-0098 
1545-0008 
1545-0090 
1546-0670 
1645-0088 
1545-0047 
1545-0048 
1545-0062 
1545-0002 
1545-0687 
1545-1150 
1546-0052 
1545-0082 
1545-0094 
1545-0704 
1546-0704 
1545-0704 
1545-0130 
1545-1023 
1545-0704 
1545-0606 
1545-0605 
1545-0026 
1545-0620 
1545-0006 
1545-0008 
1545-0106 
1545-0112 
1546-0115 
1545-0120 
1545-0295 
1545-0350 
1545-0367 
1545-0387 
1545-0441 
154S-0957 
1545-0006 
1545-0119 
1545-0350 
1545-0441 
1545-1148 
1545-0115 
1545-0295 
1545-0367 
1545-0387 
1545-0957 
1546-0295 
1545-0367 
1545-0387 
1545-0057 
1546-0006 
1545-0115 
1545-0112 
1545-0295 
1545-0360 
1545-0367 
1545-0387 
1545-0441 
1545-0957 
1545-0115 
1545-0110 
1545-0110 
1545-0295 
1545-0367 
1545-0387 
1545-0057 


aeiS  F«d*r«l  Itogbtor  /  Vol.  SC'  No.  42  /  Monday.  March  4.  1991  /  Rules  and  Regiilations 


CFR  pirt  or  McHon  wham  UMiMtad 


CunwM 


nuffllMf 


1.6042-3 1546-0296 

1646-0367 
164fr-0387 
1646-0067 

1.e042-« _ 1546-01 10 

1.6043-1 - 1648-0041 

1.8043-2 -. 154ft^»41 

1546-0110 
1546-O206 
1546-0387 

1 8043-3    1546-0047 

1.8044-1 -.     1546-0118 


1.8044-2 - 1546-01 18 

1.8044-3 .: 1545-01 18 

1.8044-4 « 1546-01 18 

1.8044-6 1546-01 18 

1.8045<TXf) 1546-01 15 

1.8046-1 ~ 1646^)716 

1.8045-2 ...- - 1546-01 15 

1.8046-ZT „.- 1545-01 15 

1.8046-3T...„ 1646-0715 

1546-0007 
1546-1086 

1.8045-4 - 1545-1086 

1.8046-1 1546-0704 

1546-0704 

1.8046-1T 164^1 142 

1.604e-2 1546-0704 

1 .0046-3 1 546-0704 

1.6047-1 1546-01 19 

1546-0296 
1546-0387 

1.6049-1 1545-01 12 

1545-0117 
1546-0296 
1546-0367 
1545-0387 
1545-0607 
1545-0067 

1 .8049-2 1 545-01 1 7 

1.8040-3 _ 1545-01 17 

1 .8040-4 1 545-0008 

1546-0112 
1545-0117 
1645-1018 
1545-1060 

1 .804O-5 1546-0096 

1545-0112 
1546-0117 

1.8049-7 1545-1018 

1.8048-7T 1545-0112 

1545-0117 
1545-0118 

1.8048-8 1545-1050 

1 .6060A-1 1 545-01 1 5 

1 .80606-1 - 1 545-01 20 

1.80600-1 1546-0120 

1546-0232 

1.80606-1 1545-0120 

1.8060H-1 1545-0901 

1 .8060H-2 1 545-0901 

1.8060H-1T 1546-0901 

1.80601-1 1646-0802 

1.8060I-1T 1546-0092 

1 .8060J-1T „ 1 545-0877 

1 .8060K-1 1 545-0041 

1.8060K-1T i. 1546-0941 

1.8060L 1646-0908 


1.8060(.-1T.. 
1.8061-1  .„... 


1.8062-1 . 
1.8062-2. 
1.8068-1. 
1.8000-1. 
1.8081-1. 


1548-0908 

1546-0123 

1545-0607 

1 546-0000 

1546-OOOe 

™_ 1546-0062 

1 546-0074 

.. 1 546-01 23 

1.8082-1 1648-0123 

1.8083-1 1546-0123 

1.8086-1 - 1545-0123 


CFR  part  or  aaoMon  ««w«  UvMM 


Currant 
0MB 


numtMT 


1.8071-1 1646-0123 

1646-0810 

1.8072-1 - 1546-0074 

1.8072-2 1646-0123 

1546-0807 

1 .8073-1 1 646-0087 

1.8073-2 1546-0087 

1  8073-3  - " 1646-0087 

1 .8073-4 154W)087 

1.8074-1 - 1546-0123 

1 .8074^ 1546-0123 

1 .8081-1 1 546-0086 

1546-0148 
1546-0233 
1546-1067 
1545-1081 

1.8081-3 1546-0233 

1.8081-4 1546-0188 

1.8081-2T 1546-0148 

1545-1064 
1545-1067 

1 .8081-3T 1545-0148 

1546-1036 
1546-1067 
1546-1064 

1 .0061 -4T - 1 545-01 48 

1  8083-31 _ - 1545-0148 

1 .8091-3 - 1548-0089 

1.8107-1 ~ 1545-0074 

1.8100-1 1545-0074 

1.8109-2_ - 1545-0074 

1.6151-1 1545-0074 

1.6152-1 1546-0136 

1545-0233 

1.8153-1 1545-0087 

1.6153-4 1545-0087 

1 .61 54-2 1 545-0257 

1.6164-3 1545-0135 

1 .81 64-5 1 546-0978 

1.8161-1 1546-0087 

1 .81 62-1 1 545-0087 

1.8184-1 ™ _ 1546-0135 

1.6164-2 ™.. - 1546-0136 

1.8164-3 - 1546-0138 

1,8184-6 1546-0135 

1.8164-8 1545-0136 

1.6164-7 154&-0136 

1.6164-8 1546-0135 

1.6164-9 1546-0136 

1.8262-1 1646-0087 

1 8302-1     1545-0257 

1 .8302-2 1 546-0098 

1646-0257 

1 .6302-3 1 545-0971 

1  6411-1 1545-0098 

1645-0135 
1545-0582 

1.6411-2 1546-0098 

1545-0582 

1.841 1-3 1546-0098 

1545-0582 

1 .641 1-4 1 5*5-0582 

1.8414-1 1545-0098 

1 .6426-1  .„ 1 545-01 70 

1.8428-2 1645-0170 

1 .8425-3 1 546-01 70 

1.8864-1 1546-0087 

1546-0140 

1.8864-2 1545-0087 

1 .8864-3 1 546-0087 

1 .8864-4 1 646-0087 

1  0865-1 1645-0142 

1  8866-2 1645-0142 

1  8866-3 1646-0142 

1 .8866-7 „ 1 645-01 23 

1 .8666-8T ; 1 545-01 23 

1 .8881 1 645-0889 

1.8881-3 1646-0988 

1545-1031 


CFR  pwt  or  Mdton  whwa  IdwMIM 


CurrarH 

0»<B 

control 

nuiTibar 


1.8881^ 1546-0739 

i  6094-1 1546-0074 

1  8894-2        - 1646-0074 

1.8896-1 1546-0074 

1.8806-1 1646-0074 

1546-0240 

1 .6851  -1 1546-0088 

1545-0138 

1 .8851  -2 1 545-0088 

1546-0138 

1 .7478-1 - 1 645-0197 

1 .7478-2 1545-0107 

1.7619-2T 1545-1038 

1.7872-6 1645-0913 

1.7872-* 1546-0013 

1.7872-11 1545-0013 

1 .0100-1 -.. 1545-0074 

1.0101-1 1545-0008 

2  i_4 1546-0123 

2 1-6          1545-0123 

21-8            1545-0123 

2  1-10 1546-0123 

21-11             1546-0123 

21-12                1545-0123 

2  1-13          „ 1545-0123 

2  1-20      1545-0123 

2 1-22        1545-0123 

2 1-28    1545-0123 

3^                 1545-0123 

5.448-1 ~ 1 545-0219 

5  51-1 1545-0219 

6852-1 1546-0123 

5.6411-1 1546-0098 

1545-0582 

5c0       1546-0016 

1546-0042 
1545-0074 
1545-0129 
1545-0172 
1545-0610 

5C.44F-1 1545-0610 

5C.128-1 -.... 1546-0123 

5c.168(fH8)-1 1545-0123 

5c188<f)(8)-2 1545-0123 

5c.188<lK8)-« 1545-0123 

5c.ie8<fH8>-8 1545-0123 

6C.306-1 1 54J>-°^  1 0 

5C.442-1 1 545-01 52 

5M03-1 1545-0720 

51.103-3 1 545-0720 

51.336-1 - 1545-0702 

5f  .338-2 1 545-0702 

51.336-3 1 545-0702 

51.8045-1 1545-0715 

Sh.4 1545-0672 

5h.5 ~ 1545-0982 

1545-0999 
1546-1016 

5h.8 - •1545-1 1 12 

8  3    1545-0123 

8..103A-2 1545-0123 

1545-0720 

6C103A.3 1545-0720 

7  0  1545-0026 

1545-0074 
1545-0172 
1545-1027 

7.387(«>-1 1546-0126 

7.387(bH1 1645-0026 

7.387(b>-3 1 546-0028 

7.387(b>-7 1545-0026 

7.387(b)-9 -  1545-0026 

7.387(b)-10 1645-0026 

7.486-1 - 1646-0712 

7.486-2 1545-0712 

7  4«6-3  1645-0712 

7:486-4 1546-0712 

7.486-6 - ~ 1645-0712 

7.038-1 - 1545-0217 


FederM  Regiater  /  Vol.  58.- No.  42  /  Mondbyj  MtiTch  4.  1991  /  Rules  and  Regulations  8919 


CTR  ptrt  or  Motion  whara  tdenWM 


Cun«nl 
0MB 

control 
number 


7.099-1 

7.8039A-1 

7.8041-1 . 

7«.1 

7a.2 

7a3 _.. 

10.2 

11.401 

1 1.402  .„.. 

11.410-1 

11.412(c)-7~. 
11.412(0-11., 

12.7._ 

12J _.... 

1^9 

13.16-1  .„ 

14«.422A-1... 

15A.453-1 

18.3-1 

ISA.  126-2 

1 6A.  1 255-1  .._ 
16A.  1255-2.... 

18.1  7.._ 

18.1271-1  _... 

18.1381-1 

18.1362-1 


18.1362-2.-.. 


16.1382-3... 
18.1382-4.-. 
18.1362-6.... 
1M371-1.„ 
18.1377-1.... 
18.1378-1  ... 
18.1379-1.... 
18.1379-2.... 
20.2011-1.... 
20.2014-6.... 


20.2014-8 

20.2016-1 

20.2031-2 

20.2031-3..-.. 

20.2031-4 

20.2031-6  „.... 

20.2031-7 

20.2031-10.... 

20.2032-1 

20.2032A-3.... 
20.2032A-4„.. 
20.2032A-8-.. 

20.2035-1 

20.2030-4 

20.2051-1 

20.2053-3.-... 

20.2053-9 

20.2053-10.... 

20.2066-1 

20.2055-2 

20.2055-3 

20.2068(b)-4- 
20.2106-1  „... 

20.2106-2 

20.2204-1 

20.2204-2...-. 

20.8001-1 

20.8011-1 

20.8018-1 


20.8016-2. 
20.0016-3. 
20.8018-4. 

208036-2. 
20.8081-1 .. 
20.8086-1. 
20.8075-1 .. 


1545-0216 

1545-0015 

1545-0115 

1545-0046 

1545-0046 

1545-0046 

1545-0152 

1545-0107 

1545-0183 

1545-0710 

1545-0710 

1545-0710 

1545-0100 

1545-0191 

1545-0105 

1545-0123 

1545-0123 

1545-0228 

1545-0159 

1545-0074 

1545-0184 

1545-0184 

1545-0074 

1545-0130 

1545-0130 

1545-0130 

1545-0148 

1545-0130 

1545-0148 

1545-0130 

1545-0130 

1545-0130 

1545-0130 

1545-0130 

1545-0130 

1545-0130 

1545-0130 

1545-0015 

1545-0015 

1545-0260 

1545-0015 

1545-0015 

1545-0015 

1545-0015 

1545-0015 

1545-0015 

1545-0020 

1545-0015 

1545-0015 

1545-0015 

1545-0015 

1545-0015 

1545-0015 

1545-0015 

1545-0015 

1545-0015 

1545-0015 

1545-0015 

1545-0015 

1545-0015 

1545-0092 

1545-0015 

1545-0015 

1545-0015 

1545-0015 

1545-0015 

1545-0015 

1545-0015 

1545-0015 

1546-0015 

1545-0531 

1545-0015 

1545-0015 

1545-0015 

1545-0022 

1545-0015 

1545-0015 

1545-0015 

1545-0015 


CFH  part  or  section  wtwra  Idantifiod 


Cunent 

0MB 

control 

number 


20.6081-1. 

20.8091-1. 
20.6181-1 . 

20.8161-2. 


20.6163-1 

20.6166-1 

20.61 86A-1.... 
20.81 66A-3.... 
20.8324A-1.™ 

22.0 

25.2611-2 

25.2512-2...... 

25.2512-3 

25.2512-5 

25.2512-8 

25.2513-1  _.... 
25.2513-2....- 


25.2513-3 

25.2618-2 

2S.2522(a^-1.. 
25.2522(C>-3.. 

25.2523(a>-1.. 

25.6001-1 


25.6011-1. 
25.6010-1 . 
25.6019-2. 
25.6019-3. 
25.6019-4. 
25.8081-1 . 
25.8066-1. 
25.8075-1 .. 
25.8081-1. 
25.8091-1 .. 
25.8091-2.. 
25.6151-1 .. 
25.8161-1 .. 
26.2601-1.. 
26.2662-1 .. 


27.1-1 

27.642-1 ... 
31.3102-3. 


31.3121(a)(2)-2 

31.3121(b)(3>-1 

31J121(b)(19H  -' 

31.3121  (d>-1 

31.3121  (D-1 

31.3121  (l<)-4 

31.3121(r>-1 

31.3121(t>-1 

31.3231(e>-i 

31.3302(«)-2„ 


31J302(a)-3.. 

31J302(bH2..- 

31.3302(«)-1...- 

31.3308(c)<18>-1.-. 

31.3401(«>-1 

31.3401(a)(6)-1 


31J401(«K7)-1-.... 
31J401(a)<8KA)-1 


31.3401(a)(e)(A)-2. 
31.3401(a)(8)(C>-1  . 
31.3401(aH15>-1  ■- 

31J401(c)-1 

31.3402(b>-1 

31.3402(c)-1 


1545-0015 

1545-0181 

1545-0015 

1545-0015 

1545-0181 

1545-0015 

1545-0161 

1545-0015 

1 545-0181 

1545-0015 

1545-0015 

1545-0754 

1545-0015 

1545-0020 

1545-0020 

1545-0020 

1545-0020 

1545-0020 

1545-0020 

1545-0020 

1545-0021 

1545-0020 

1545-0958 

1545-0196 

1545-0020 

1545-0196 

1545-0020 

1545-0196 

1545-0020 

1545-0022 

1545-0020 

1545-0020 

1545-0020 

1545-0020 

1545-0020 

1545-0020 

1545-0020 

1545-0020 

1545-0020 

1545-0020 

1545-0020 

1545-0020 

1545-00^ 

1545-0985 

1545-0015 

1545-0965 

1545-0020 

1545-0020 

1545-0029 

1545-0059 

1545-0065 

1545-0008 

1545-0034 

1545-0029 

1545-0004 

1545-0034 

1545-0137 

1545-0020 

1545-0029 

1545-0008 

1545-0028 

1546-0028 

1545-0028 

1545-0028 

1545-0029 

1545-0029 

1545-0029 

1545-0098 

1545-0795 

1545-0029 

1545-0029 

1545-0688 

1545-0029 

1545-0029 

1545-0182 

1545-0004 

1545-0010 

1545-0010 


CFR  part  or  section  wtMra  identified 

0MB 

anddascrtMd 

number 

31.3402(f)(2)-1.. 

313402(f)(3>-1.. 
31.3402(f)(4>-1.. 
31.3402(f)<4>-2.. 
31J402(fK5)-1.. 
31J402(h)-1 

31.3402(h)(1)-1- 
31.3402(h){3)-1. 
31.3402(hK3H. 
31.3402(hK4>-1. 

31J402(iH1)  — 
31.3402(iH2).... 

31.3402(lt)-1. 

31.3402(IH1)  — 
31.3402(mH1).. 
31.3402(nH1).-. 
31.3402(o)-2...- 
31.3402(o>-3 


31.3402(p>-1.. 
31.3402(q)-1. 


31.3404-1 

31.3406(b)2-3„ 
31.3406(c>-1.-.. 
31.3406(d>-1— . 
31.3406(d>-4-.~ 

31.3406(g>-3 

31.3406(hH2.~ 

31J406(h)-3 

31.3501  (a>-1T.. 

31.3503-1 

31.3504-1 

31.3508-1 

31.8001-1 

31.8001-2 -.. 


31.6001-3... 
31.6001-4... 
31.6001-5.- 
31.6001-6... 


31.6011(a>-1. 


31.601 1(a>-2 

31.e011(a)-3 

31.8011(a>-3A... 
31.6011(aM 


31.601 1  (a>-5-- 


31.e0l1(a>-6.... 
31.801 1  (a)-7.... 
31.601 1  (a>-8..- 
31.601 1(a)-9.... 
31.e011(«)-10. 
31.601 1(b)-1-.. 
31.601 1(b>-2-. 

31.8015-3 

31.8061 „. 

31.8051-1 


31.6051-2.. 
31.8051-3.. 
31.6051-4.. 


1545-0010 

1545-0410 

1545-0010 

1545-0010 

1545-0010 

1545-0010 

1545-0010 

1545-0029 

1545-0010 

1546-0029 

1545-0010 

1545-0010 

1545-0010 

1545-0065 

1545-0010 

1545-0010 

1545-0010 

1545-0415 

1545-0008 

1545-0010 

1546-0415 

1545-0717 

1545-0415 

1545-0717 

1545-0238 

1545-0239 

1545-0029 

1545-0112 

1545-0112 

1545-0112 

1545-0112 

1545-0112 

1545-0112 

1545-0112 

1545-0771 

1545-0024 

1545-0029 

1545-0115 

1545-0798 

1545-0034 

1545-0706 

1546-0798 

1545-0028 

1545-0796 

1545-0029 

1459-0798 

1545-0029 

1545-0034 

1545-0035 

1545-0059 

1545-0074 

1545-0718 

1545-02S6 

1546-0001 

1545-0002 

1545-0028 

1545-0955 

1545-0034 

1545-0035 

1545-0718 

1545-0718 

1545-0028 

1545-0028 

1545-0074 

1545-0028 

1545-0028 

1545-0112 

1545-0003 

1545-0029 

1545-0008 

1545-0008 

1545-0008 

1545-0162 

1545-0458 

1545-0008 

1545-0008 

1545-0112 


r.920 


Ftdanl  Risbter  /  Vol.  5%,  No.  42  /  AJomky.  Marcb  4.  WBl  /  R»lw  and  tUgidattMii 


CFMpalor 


Cwram 
0MB 


number 


31.a06»-1. 


31 .( 
31.6003-3. 


31 .( 

3i.aoe6(a)-t.. 

31.6971<«>-1.. 


9^mnm-^A.. 

31.W71M-1T. 
31J081W-1~ 


314091-1 . 

91^57-1 . 
SIAOB-I. 


31ja3ei(c9-1AT.. 
31J801(C|-2AT- 
31M01ICI-1 


31.«30t(c)-2 

31.noe(e)-2A... 
S14Ka|e4-2AT. 
31J30S|cM — 

3i.e3Qe(c»-« — 

314408(4-2. — 

31.0413(1^1 

31.0413(1^-2. — 


91.e413(D-3.. 
31.0413(c)-1.. 


314414-1. 
32.1 

3i2 


36.3405. 

36.0063-1  .„ 
36a4406-1.. 
36«3406-2. 


30lS121«N1)-1  .. 
38412tfl<1)-2- 
3641f1«N8)-1 .. 
30.31»1(W3)<b)._.. 
3»41»1(B(1M- 
3a312t<1K7)-1  — 
30l3121<1N10)-1.. 
3l4t21<1X10)-3- 
304121(1X1  OM- 
30412KZK3) 


-1 .... 

41>«4i1-t 

41.44S1-1T 

41>«401-2 

41.444aM-1T- 


41X03-2T- 
41.4403  3  — 

41.4403-3T.. 
414001-1  — 
414001-2- 
414001-3  — 


414001-3T... 

414011M-1- 
414071(1^1.. 
4140S1(a)-1. 
4140B1-1  _.. 

414100-1 

41.aiS1(a>-1. 
414156-1 


1545-0029 
1545-0062 
1546-0064 
1546-0006 
1546-0000 
1546-0065 
1546-0714 
1545-0068 
1546-4029 
1545-0001 
1548-0039 
1948-0029 
1548-0966 
1546-0966 
1548-0000 
1548-4029 
1648-0029 
1546-4029 
1546-0966 
1545-0029 
1545-0257 
1546-0257 
1545-0001 
1646-0036 
1545-4112 
1646-0257 
1545-0001 
1546-0257 
1646  0966 
1646-0257 
1646-0267 
1646-0257 
1546-0256 
1546-0029 
1546-0029 
1546-4269 
15464112 
1546-4029 
1546-0171 
1545-0039 
1546-4020 
1545^)415 
1546-0020 
1546-0415 
1545-0110 
1545-0714 
1645-0000 
1546-4112 
1545-0112 
1545-4020 
1545-0137 
1545-0137 
1546-0123 
1545-0123 
1545-0137 
1546-4123 
1545-0029 
1546-0029 
1948-0257 
1546-4123 
1546-0257 
1545-0143 
1548-0143 
1546-0143 
1548-0143 
1546-0143 
1546-0143 
1648-0149 
1648-0143 
15464143 
1546-0149 
1545-0143 
1545-0143 
1545-0143 
1545-0143 
1545-0143 
1545-0143 
1545-4143 
1545-0143 


CFR  p«l  or  McOon  wdara  UanMad 


Currant 
0MB 


numbw 


414161(aM1)-1 ' 

44.4401-1 

44.4403-1. 
44.4412-1 . 
44.4S01-1 ... 
44.4906-1-. 
44.49064... 
444001-1  -. 


44.001 1(a)-1...... 

444071-1 _ 

444091-1 _ 

44.0151-1 

44.6419-1 

44.6419-1 

44.6419-2 

48.4908-1 

45.9001-1 

48.4374-1 

46.4701-1 

4690O1-4 

46601 1(a>-1 

46901 1(a)-2 

46.9061-1 

460085-1 

466071  (■>-1 _ 


466109-1. 
464151-1 . 
46.6302  — 


47.4941-1 . 

47.4946-1 

474001-1 

47.90O1-2 

460-1 

460-8 

46401-6T — 
464041-2T.... 

46/4041-4 

464041-6-.... 

464041-6. 

4&4041-7  — 

464041-9 

464041-14  — 
464041-11  — 
464041-12..- 
464041-13.... 
-19..- 
-19... 
464041-20.... 
464041-21  -.. 
464042-2 — 
464042-12..- 
464061-1T.- 

464061(1^-1 - 
4640e1M-2„ 

464061(b)-3- 
464064-1  — 


46.4071-1 

464079-1  - 
464076-3. 
464081-1  - 


4640814- 
464061-16.. 
464062-1- 
464063-1  -. 

46/4063-72  — 

464004-1- 

464001-0- 

464001-1- 

464001-1T- 

464001-2—. 

464001-3. 

464001-4. 


464091-6 — 


1646-4143 
1545-0236 
1545-0236 
1546-4239 
1545-0236 
1546-0236 
1545-0236 
1546-0235 
1545-0236 
1548-0236 
1545-0236 
1546-0235 
1545-0236 
1546-0236 
1546-0236 
1545-0235 
1545-0238 
1546-0236 
1545-0023 
1546-0023 
1546-0023 
1546-0023 
1946-0023 
1545-0023 
1546-0023 
1546-0023 
1545-0257 
1546-0003 
1545-4267 
1546-02S7 
1545-0123 
1545-0123 
1545-0123 
1646-0123 
1546-0723 
1646-0808 
1546-0725 
1546-0143 
1546-0023 
1646-0029 
1546-0023 
1546-0023 
1546-4029 
1546-0023 
1546-0029 
1545-0023 
1545-0023 
1546-0023 
1545-0023 
1546-0023 
1545-0077 
1545-0023 
1546-0023 
1545-0143 
1546-0023 
1546-0023 
1545-0023 
1546-0014 
1546-0242 
1546-4023 
1546-4023 
1548-0023 
1546-0726 
1546-1074 
1546-1007 
1548-0023 
1546-0023 
1546-4725 
1545-0023 
1546-0725 
1546-0725 
1546-0725 
1545-0725 
1546-4725 
1546-1474 
1546-4725 
1546-0725 
1546-0725 
1S46<>725 


CFn  p«l  V  Mdon 


CufTtnt 
0MB 


number 


-._ 1 546-0726 

,-.—._     1646-4725 

™ „     1545-0023 

1545-4725 
1546-0014 

1545-0726 

1545-0023 

1545-0725 
46416t(a)-1. -...- 1545-0723 


464082-1. 
464006-1. 
48.4101-1 . 


464101-J!T.- 
464102-1  — 


46416HI0-2.. 
46416t(«)-3- 
46.4161(b)-1- 

464181-1 

464161-2 

464182-1  — 

464182-2 


464221-6... 

464221-7  „. 

49.4221-4. 

464218(a>-2.. 

464216(«)-3- 

48.4216(c>-1- 

464221-1 

464221-2 

464221-3 

464221-4 

464221-6 

464221-7 

464221-9  — 
464221-9 


464222(a>-1.. 

48.4222M-1- 

464229-1 

464258-4 

464084-1 

464011 

46401 1(a)-1- 
464011(1^2.. 

468071(1^1.. 

466081(^1.. 
464001-1  — 
404101-1  — 
484109-1  — 


464151-1 

466151-1T-. 
464302((^1. 


H2-1 

464416(ah1~ 

48.8416(a)-2-. 
46441 8(ah3~ 


466416M-1 
464416(bh2.- 


466416(bM2)-3.. 

46641 6(b)-3 

468418(bM- — 

4644ie(bjh6. — 

494416(bN1>-1 

464418(t|M1)-2 

4644166)M1>-3.. 

4944ie(bM1M~ 

468416(bMZ)-1.. 

464416(bM2)-2.. 

4664ie(bM2)-3.. 

464416|bM2M 

4844ie(bM3)-1 .. 

466416«40>-2.. 

466416(bK3)-3.. 

466416aiM4H-. 

4944106IN6H-. 

494418(C)-1— ... 


1546-0723 
1546-0723 
1545-4723 
1545-1476 
1545-0723 
1545-0023 
1546-0723 
1546-4723 
1546-0023 
1545-0023 
1646-0023 
1546-0023 
1546-0023 
1545-0023 
1646-0023 
1648-0023 
1546-4023 
1545-0023 
1546-0023 
1545-0023 
1546-0023 
16464023 
1545-0023 
1546-0014 
1546-0023 
1548-0023 
1546-0023 
1546-0728 
1545-0023 
1546-1076 
1546-0723 
1546-0029 
1546-0723 
1546-0887 
1545-0723 
1546-0728 
1546-0723 
1545-0723 
1545-0023 
1545-4723 
1545-0257 
1545-0143 
1646-0023 
1546-4857 
1545-4723 
1545-0023 
1546-0723 
1546-4723 
1945-4723 
1545-0023 
1545-0023 
1545-1067 
1545-0023 
1545-4023 
1545-0023 
1545-0723 
1545-4723 
1545-4723 
1545-0723 
1545-0723 
1545-0723 
1545-0723 
1545-1007 
15464723 
1546-4723 
1545-0723 
15464723 
15464723 
1545-9723 
1545-0723 


Fedewl  Ragbter  /  Vol.  S6.  No.  42  /  Monday.  Maroli  4.  1991  /  Rules  and  Regulations 


CFR  pan  or  McOon  wtw«  IctonWM 


Currant 
OMB 


numtMr 


48.6416(»)-1 1545-0023 

15454723 

48.64ie(f>-1 1545-0023 

1546-0723 

468418(9)-1 1545-0723 

4664ie(h)-1 15464723 

468420«*-2 1545-0023 

48.6420(0-1 1545-0023 

48.8420-0 1545-0723 

46.8420-1 „._     15454182 

1545-0723 
48.8420-2 1 5454182 

15454723 
48.8420-3 15454182 

15454723 
48.6420-4 1 54541 62 

1545-0723 
48.8420-6 1 545-01 82 

1545-0723 
48.64204 1545-0182 

15454723 
48.8420-7 1 545-0162 

15464723 

48.6421((^1 1545-0024 

48.8421-0 15454162 

1545-0723 
48.6421-1 15454162 

1545-0723 
48.6421-2 15454162 

15464723 
48.6421-3 15454182 

154S4723 
48.8421-4 1 545-0162 

1545-0723 
48.6421-5 1545-0182 

15454723 
48.64214 1545-0182 

15454723 
48.6421-7 1545-0162 

1545-0723 

48.8424-0 1 5454723 

48.8424-1 15464723 

48.8424-2 15454723 

48.6424-3 1 545-0723 

48.6424-4 1 5454723 

48.8424-6 1545-0723 

48.6424-6 15454723 

48.6424-7 1545-0723 

484427-0 15454723 

48.8427-1 1545-0023 

15454162 

15454723 

48.6427-1T 15454143 

48.6427-2 1545-0182 

15454723 

48.8427-2T 1545-0143 

48.6427-3 _—_ 1545-0723 

48.6427-4 1546-0723 

48.8427-6 1545-0723 

48.8427-7 1545-0143 

15454162 

48.8875-1 1545-0723 

48.9001-0 1545-0725 

48.0091-1 1545-0725 

48.9001-2 15464725 

469081-3 1545-0725 

48.0001-4 1545-0726 

460001-6 15454725 

464064-1 1545-4014 

48.4101-1 1545-0014 

464221-3 1545-0023 

48.4221-4 1545-0023 

464221-6 1545-0023 

464222(«)-1 1545-0014 

464222(b)-1 1545-0023 

49.4243-11 1545-0023 

40.4251-1 1545-1075 

40.4251-2 . 1545-1075 

48.4253-3 1545-0023 


CFR  part  or  McOon  wtMT*  IdanlHM 


Currant 
OMB 


numbar 


49.4253-4 

40.4261 

484284(b>-1- 
49.801 1(a>-1  „ 
494011(a>-^- 

484108-1 

404151-1 

48.8302(c)-1- 
51.4888-2 


51.4893-1. 
51.4093-2. 
51.4883-3. 
51.4083-4. 
51.4894-1. 


51.4996-1. 
51.4895-2. 

51.4995-3. 

51.4995-4- 

51.4895-6- 
51.4898-1  - 
51.4998-6- 
51.4997-1  - 


51.4997-2. 


51.6232 

51.8402-1 

6i4682-lf(b)(2J(iii)T 

52.4682-2T(b) 

5^4882-^T(d) - 

52.4882-3T(c)(2)... 

52.4682-37(0) 

52.4882-4T(f) 

5^8011 

52.801 1(a)-1 

52.801 1(a)-2. 

52.6302(c)-1 

63.4940-1 


53.4942(ay-1-. 

53.4942(a>-2.. 

53.4942(a>-3.- 

53.4942(b>-d.- 

53.4945-1. 

53.4945-4-.. 

53.4945-6-... 

53.49454—. 

53.4947-1  __ 

53.4947-2.— 

53.4948-1 .- 

53.4981-2.— 

53.4963-1 .— 

53.4872-1 .— 

53.8001-1  -. 

53.6011-1—. 


53.6065-1. 
53.6071-1 . 
53.6081-1 . 


534161-1 

54.4972-1 

54.4975-7 

54.4977-1T_ 

64.4979-1 

54.4991A-1T. 

54.8011-1 

54.801 1-1T_. 


1545-0023 

1545-0023 
1545-0023 
1545-0029 

1545-0023 

1545-0029 

1545-0257 

1545-0257 

1545-0222 

1545-0226 

15454230 

1545-4230 

1545-0230 

1545-0230 

1545-0224 

1545-0228 

1545-0012 

1545-0230 

1545-0230 

1546-0912 

1545-0023 

1545-0257 

1545-0023 

1545-0230 

1545-0230 

1545-0023 

1545-0964 

1545-0222 

1545-0224 

1545-4225 

1546-0222 

1545-0224 

1545-0230 

1545-0224 

1545-0226 

1545-1153 

1545-1153 

1545-1153 

1545-1153 

1545-1153 

1545-1153 

1545-0023 

1545-0023 

1545-0023 

1545-0023 

1545-0257 

1545-0052 

15454198 

1545-0052 

1545-0052 

1545-0052 

1545-0052 

1545-0052 

1545-0052 

15454052 

1545-0052 

15454106 

1545-0198 

1545-0052 

1545-0024 

1545-0024 

1545-0575 

1545-0052 

1545-0049 

1545-0052 

1545-0092 

15454198 

1545-0052 

1545-0049 

1545-0088 

15454148 

1546-0575 

15454197 

1545-0575 

1545-0771 

1545-1039 

1545-0203 

1546-0575 

1545-0575 


CFR  part  or  McOon  wtMra  ktonlNM 


54.8071-1T.- 
554001-1  __ 
654011-1-.- 


554061-1 . 
55.8071-1 . 
58.4811—. 
564911-6. 
564911-7. 
56.49114. 


564911-10— 
57.801 1  (•^-2_ 
57.e302(c>-1" 


103.25 

1361-2 

138.14 

138.4064-1. 

14^1 

145.1-1 

145.1-2 

145.1-3^ 

145.14 

145.1-7 

145.4-1  — . 

145.5-4 

145.4051-1. 
145.4052-1 . 


145.4061-1. 
14614. 

148.1-4 

150.4889-1. 
150.4993-1. 
150.4996-2. 
150.49954. 

150.4995-4- 

150.4995-5.. 
150.4996-1. 
150.4997-1-. 
150.4997-2.- 

150.6050C-1  — . 

150.8076-1 

150.8232(C>-1..- 

150.6232(c>-2.-. 

150.8232(c)-3- 

150.8232(0-4- 

150.e232(C>-«- 

150.8402-1. 

154.1-1 

1542-1 


Currant 
OMB 


numb* 


1544-1  .„ 
301.6011-2.- 


3014017-1. 
301.6034-1. 
301.0035-1. 
301.8038-1. 


301.8047-1. 

301.8067-1- 
301.6057-2. 
301.6058-1. 
301.8050-1-.- 

301.8103(0-1. 
301.6104-1. 
301.6104-2. 
301.61044. 


1545-0575 
15464123 
1546-0889 

15454123 

1545-1016 

1545-0998 

1545-0990 

1546-0052 

1545-0052 

1545-0052 

1545-0052 

1545-0052 

1545-0023 

1545-0023 

1545-0257 

15454183 

1545-0023 

15464123 

1545-0242 

1545-0023 

1545-0745 

15454746 

1545-0745 

15454745 

15454745 

1545-0023 

15454143 

1545-0745 

15464120 

1545-074$ 

1545-1076 

1545-0745 

1545-0014 

1545-0230 

1545-0230 

1545-0230 

1545-0230 

1545-0023 

1545-0257 

1545-0023 

1545-0230 

1545-4230 

1545-0023 

1545-0222 

1545-0222 

1545-0224 

1545-0222 

1545-0222 

1545-0224 

1545-0224 

1545-0224 

1545-0224 

1545-0224 

1545-0226 

1545-0014 

1545-0678 

1545-0257 

1545-0685 

1545-0023 

1545-0225 

1545-03S0 

1545-0387 

1545-0441 

1545-0057 

1545-0090 

1545-0092 

15454123 

1545-0013 

15454773 

1545-0367 

1545-0057 

15454710 

1545-0710 

15454710 

15454710 

1545-0280 

1545-0617 

1545-0817 

1545-0617 


cnifMleri 


aeijttMM-i. 
3WjW0<W  a. 

aoijwiw  a. 


a»tJtto««i-i . 

301J»t«»-1_ 


301JM1t-1T 

30lJMt«-1T 

30lJ«114-1T — 
aOlJMHH2T. 

30ijasaM-2T. 


SMJBITM-IT. 
301J 


aoijm-iT- 

SOIJMVfT- 
SBIi 

301  i 
301.ni«-7-. 

3oijna4A-i. 

301JM1-1- 


3oiAai-<- 
sotjnti-s- 


301  ;•(«■-«. 


301J4Q»4- 


S01ja4Q»4_ 
301J404-1  — 
301jB«0«-C.- 
301JBM4-Xr. 
301.M04-S— 


301A404-aT. 
301JM0B-1-. 

aouBoim. 

301J801(c)- 


301  J601(d>-1 . 

301JB01(o)-2. 
301JB11 


301jast1<dh1  - 
301J611<d|-2. 
301jaS114«|-3 


-1T„ 
301.87O7-1T- 

30147ae-1T_ 
301J71S-1-.. 
301.a>728-1T_ 
301JH8-1~ 
301M05-1-. 
301.7001-1  -. 
301.7011-1  — 
301.7101-1  _. 
301.7207-1-. 
301.721«-t_. 
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Ciarinl 

nuffltMf 


1S4C-0V17 

11 

1( 

iB4s-ooee 

1546-0004 

ia4»4Mt 


164S-0a74 
1S4ft-0a74 
1546-0868 

1648-aHI 
1546-4M6 
1646-11M 
1S4»-07W 
t64»-07«D 
1546'47W 
1646-07W 
1&4S-07M 


1646-07M 

is48-07ae 

1648-0130 
1646-0074 
1846-0074 
1545-0074 
1546-0029 
1548-0016 
1646-0074 
1646-0004 

1848-0074 


1648-0079 
1546-0001 
1646-0066 

1546-0073 


1646-013* 

1646-oaai 

1848-OOM 

1646-0024 


1646-0034 
1548-0074 
1646-0074 
1648-0074 
1648-0430 
1646-0738 
1545-0024 
1646-0681 
1546-0024 
1646-08M 
1846-OOM 
1546-0024 
1546-0662 
1546-0092 
1545-0794 
1646-0794 
1648-0082 
1646-1006 
1648-0006 
1546-0681 
nil  0086 
1546-1120 

1616  0013 
1648-0074 
1646-0123 
1846-0123 
1546-1029 
1848-0008 
1846-0074 


CFM  p«t  or  MOiM  «!«•  MMatatf 


Currtnt 


numlMr 


301.781»-fr- 
301.74W-3— 
301.7901-7  ~ 
3M.1«0^-0. 


1648-1K8 


301JM7-0.. 


301.7818-1  — 
301J617-1  — 
301J«a8-1  — 
301.7«t8-1  — 
301.7V64-1  — 
301J701-16 — 
301.77>Hfct  a. 
301.7M6-1  — 
301J001-1  — 

30311-7 

3044408-1 

306l7701-1  — 
306l7871-1  — 


4«u»-1. 

tataot. 


tataoo. 
RHiaoo. 


tat  613. 
tat  614. 
tat  618. 
tat  617. 
Part  620. 
PHt621. 
601.104- 


001.106. 
601.201. 
001 J04. 


001.402. 


e01>403. 


001 J01. 
001.002. 


601.702 


1648-0199 
1848-0*39 
1848-0139 
1648-042* 
16464018 

ie 

1i 
1545-0003 

1546-0786 

1! 

11 

1346-0120 

1646-0024 

1546-0623 

1545-0623 

1546-0928 

1546-0100 

1545-0710 

1546-0844 

1545-0837 

1646-084e 

1545-0834 

15464646 

1546-0841 

1546-0840 

1546-0033 

1545-0648 

1546-0023 

1546-0233 

1545-0001 

1545-0610 

1546-0162 

1546-0014 

1546-0023 

16464000 

1646-0006 

1646-0007 

1546-0067 

1646-0429 


Dated:  January  15, 1991. 

Caaaniasfoner  of  Internal  Revenue. 
Appravad: 

AMUttant  Secretary  of  the  Treasury. 
[FR  Do&  91-1040  Filed  S-l-Ol;  &4S  am] 


BuTMU  Of  Alcohol,  Tobacco,  ami 


27  CFH  Farts 

rrjL  ATF-311;  Bm  JJO.  ATF-aOt.  Netloa 
4Oa,410.m;»1F000P] 

Iflt-AAIO 
Vodka;  Daf orrai  of  Compllanca  Data 

A&mter.  Bureaa  of  Alot^ol,  Tobacco, 
and  Firearms  (ATF)>  Treasury. 

Final  rule.  Treasury  dedsioo. 


addMooal  information  and  data 

coDcaniing  luaxliuinn  lerdi  for  the  use 

of  dtiic  add  in  vodka. 

DATIS:  This  document  is  effective 

March  4, 1991.  The  compliance  date  for 

sactlaD  S.23(a)(3)(ii)  with  respect  to  the 

dtik  acid  limitation  is  December  4, 

1991. 

PIOII  nMTHOI  INPOHMA'nON  CONTACT: 

David  W.  Brokaw.  Wine  and  Beer 

Branch.  (202)  566-7626. 

9Ma»  ■MrWTAWY  wrowiiATiOM; 

Badtgntimd 

TU.  ATF-308.  (55  FR  49994.  dated 
December  4. 1990),  amended  27  CFR 
USCaKS)  to  authorize  the  use  of  up  to  2 
pwns  per  liter  (2,000  parts  per  miOion) 
sngar,  and  a  trace  amount  (defined  as 
150  milligrams  per  liter  or  150  parts  per 
i^lbon)  of  dtric  add  in  the  production 
of  Todka.  TD.  ATF-306  was  effective 
January  S,  1991,  with  a  formnla  and  label 
cancellation  date  of  March  4, 1991,  for 
pRxlucts  not  made  within  the  limitations 
of  the  treasury  decision. 


This  final  rule  defers  the 
compliance  date  with  respect  to  the 
dtric  add  limitation  set  forth  in  sedioa 
5.23{aX3)(U)  in  T  J).  ATF-30e  to  allow  far 
the  evaloatioD  of  recently  received 


HeoUein.  Inc..  has  petitioned  ATF  for 
reooosideration  of  T.D.  ATF-306,  based 
on  a  representation  that  new  sdentific 
information  and  data  not  previously 
available  has  come  to  their  attentioa 
oonoeming  maximum  levels  for  the  use 
of  dtric  add  in  vodka.  Heabiein's 
petition  merits  further  consideration  and 
evaluaticm. 

Heirfilein  stated  that  recmt  testhig 
data  Indicates  that  there  is  no  reliable 
difference  in  sensory  perception 
between  vodkas  that  contain  150  ppm 
dtric  add  and  vodkas  that  contain  480 
ppm  dtric  add.  Because  this  evidence  is 
new  and  has  only  recently  become 
availahle,  ATF  has  not  had  the 
opportunity  to  examine  it  During  the 
nine  month  period,  a  notice  of  proposed 
rulemaking  will  be  issued  solidting 
additional  comments  on  the  appropriate 
levels  of  dtric  add  addition  to  vodka. 

Notico  and  Public  Procedure 

Because  this  final  rule  merely 
poctpones  the  rnirr''""''^  date  with 
respect  to  the  dtric  add  requirement  in 
TD.  ATF-306  in  order  to  examine 
recently  acquired  information  submitted 
by  the  industry  to  ATF,  and  in  view  oi 
the  immediate  need  for  guidance  to  the 
industry  with  reaped  to  compbance 
with  this  provision  in  TJ}.  ATF-306.  it  is 
found  to  bn  impractical  and  contrary  to 
the  public  interest  to  issue  diis  rale  with 
notice  and  public  procedure  thereon 
under  6  U.S.C  553(b]  or  subject  to  the 
effective  date  limiUtion  of  5  U.S.C 
55S(d). 
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Regnkflory  FlaxMllly  Act 

The  provisioBS  of  the  Regulatory 
Flexibility  Act  relatii«  to  a  final 
regulatoiy  flexibiHty  analy^  (5  U.S.C 
604)  are  not  applicable  to  this  final  rule 
because  the  agency  was  not  required  to 
publish  a  general  notice  of  proposed 
rulemaking  under  5  U3.C  553  or  any 
other  law. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
final  rule  is  not  a  "major  rule"  since  it 
doe«  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  Major  inoeases  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions; 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  forei^ 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Ad 

The  provisions  of  the  Paperwork 
Reduction  Ad  of  igsa  Pub.  L  96-511, 44 
U.S.C  chapter  35,  and  its  implementing 
regulations,  5  CFR  part  1320,  do  not 
apply  to  this  final  rale  because  no 
requirement  to  colled  information  is 
imposed. 

Disclosuva 

Copies  of  the  petition,  the  notices,  the 
Treasury  dedaton.  and  all  comments  are 
available  for  public  inspection  during 
normal  business  hours  at  ATP  Reading 
Room.  Room  OSOa  660  Massachusetts 
Avenue  NW,  Washington.  DC 

Drafting  Information 

The  principal  author  of  this  document 
is  David  W.  Brokaw.  Wine  and  Beer 
Branch.  Bureau  of  Alcohol  Tobacco, 
andFuearms. 

Therefme,  pursuant  to  the  authority 
set  forth  in  27  \}&C  206(e].  ATT  is 
postponing  the  conq>liance  date  with 
respect  to  the  dtiic  add  limitation  set 
forth  in  27  CFR  S.23(8X3)(U)  in  TJ). 
ATF-306l  The  compliance  date  is 
December  4, 1991. 

Signed:  Febniarjr  21. 1991. 
Stephen  K.  Hlggliia. 
Director. 

Approved:  February  27, 1991. 
John  P.  SimpaoB, 

Acting  Assistant  Secretary  (Enforcement). 
[FR  Doc.  B1-6U2  PUad  2-2S-et  1>48  pm] 


DEPAimiEMr  OF  JUSTICE 
Offica  of  tha  Attomay  Qanaral 
28CFRPartO 

[OntorNo.  1«7S-91] 

Authority  To  Compremlaa  and  Cloaa 
Ctva  Cwbna  and  RaaponalbiMy  for 
wuaynivniv,  nrmi  rvnonm,  ■na 
Forfalturea 

AQENCV:  Department  of  Justice. 
ACTION:  nnal  rule. 

aUMMARV:  This  order  amends  subpart  Y, 
part  a  title  28  of  the  Code  of  Federal 
Regulations  to  increase  fte  settlement 
and  compromise  authority  delegated  to 
the  Assistant  Attomesrs  General  of  the 
litigating  divisions,  and  to  incorporate 
existing  Department  of  Justice  guidelines 
requiring  approval  of  certain  settlements 
by  the  Deputy  Assistant  Attorney 
General 

EFFBCnvt  DATC  March  1, 1991. 

FOR  Funnm  mrownATtow  contach 

wmiam  A  Aileo,  ^)edal  Counsri  to  the 
Assistant  Attorney  Geiteral  Qvil 
Division,  Department  of  Justice,  Rm. 
3140,  lOth  and  Pennsylvania  Avenue 
NW..  Washington.  DC  20530  (202-514- 
3886). 

SUPPLEMENTARY  MFOmiATKMe  These 
amendments  r^resent  the  first  increase 
in  the  settlement  and  compromise 
authority  delegated  to  the  Assistant 
Attorneys  General  since  1981.  During 
the  intervening  period,  both  the  number 
of  cases  in  litigation  and  die  dcdlar  value 
of  those  cases  has  increased 
substantially.  This  increase  warrants  a 
corresponding  increase  in  settlement 
and  compromise  authority  to  further  the 
efficient  operation  of  the  Department  of 
Justice. 

These  amendments  also  incorporate 
existing  Department  of  Justice  guidelines 
requiring  approval  by  the  Deputy 
Attorney  General  of  settlements 
prospectively  limiting  the  discretion  of 
an  agency  or  department  These 
guidelines  are  designed  to  ensure  that 
settlements  and  compromises  of  claims 
in  litigation  do  not  usurp  the  proper 
roles  of  the  executive  and  judidal 
branches. 

These  amendments  are  exempt  bom 
the  requirements  of  Executive  Order 
12291  as  a  regulation  related  to  agency 
organization  and  management 
Furthermore,  this  regulation  will  not 
have  a  significant  economic  impad  on  a 
substantial  number  of  small  entities 
because  its  effect  is  intmial  to  the 
Department  of  Justice. 


List  of  SuMads  in  29  C7R  Part  • 

Authority  delegations  (Goveraaient 
agencies),  Covernmeot  ampkiyees. 
Organization  and  functions 
(Government  agendes).  Whistleblowing. 

By  virtue  of  the  authority  vested  in 
me,  as  Attorney  General  by  2S  U.S.C 
509  and  510,  5  U.S.C  301,  «id  •  U.S.C. 
1103,  part  0,  subpart  Y  of  title  2&  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PARTCMAMENOEO] 


Sut>part  Y— AMttiortty  to 
and  aoaa  CMI  dahaa  Mid 
RaaponaiUtty  for 
Panaltias,  and  Forfalturaa 


1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301.  2303;  8  U.SXL  1103. 
1427(g):  15  U.S.C.  e44(k):  18  M&.C.  22S1  SSZt 
3622.  3624.  4001. 4041. 4040.  4044. 4082.  «2m  et 
•eq..  4241  et  seq..  OBOa^Y  21  U-S.C  871. 
e81(d).  904: 22  \iS.C.  a63a.  ie21-1646o.  1622 
note:  2B  U.S.C.  500,  SlOi  515.  524.  542.  543.  S&2. 
552a.  569;  31  U.&C  1106: 50  USUI  App.  2001- 
2017p;  Pub.  L  01-513,  *e&  501:  EO.  11919: 
EO.  11287;  EO.  11300. 

2.  Section  0.160  is  revised  to  read  as 
follows; 

S0.160    Oltar»«lilciiimybeaoG«aladby 

Attsl^Attnt  AMitfw^fetfB  A^wft^tf^d- 

(a)  Subjed  to  the  limitations  set  forth 
in  paragraph  (c)  of  this  section  the 
Assistant  Attorneys  General  of  the 
litigating  divisions  are  authorized,  with 
resped  to  matters  assigned  to  their 
division,  to: 

(1)  Axxept  offers  in  compromise  of 
claims  on  behalf  of  the  United  States  in 
all  cases  in  whix:h  the  difference 
between  the  gross  amount  ai  the  original 
claim  and  the  proposed  settleaient  does 
not  exceed  $2i)00.0Q0  or  15  percent  of 
the  ori^nal  claim,  whichever  is  greater. 

(2)  Accept  offers  in  compromise  of.  or 
settle  administratively,  daims  against 
the  United  States  in  all  cases  where  the 
principal  amount  of  the  proposed 
settlement  does  not  exceed  $2,000,000; 
and 

(3)  Accept  ofEers  to  compromise  all 
nonmonetary  cases. 

(b]  Subject  to  the  limitations  set  forth 
in  para^vph  (c)  of  this  section,  the 
Assistant  Attorney  General,  Tax 
Division,  is  authorized  to  accept  offers 
in  compromise  of,  or  settle 
administratively,  daims  against  the 
United  States,  regardless  of  the  amount 
of  the  proposed  setdement  in  any  case 
where  the  Joint  Committee  on  Taxation 
has  indicated  it  has  no  adverse  criticism 
of  the  settlement 
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(c)  Any  Mttlement  regardleM  of  the 
amount  of  circumstances,  must  be 
referred  to  the  Deputy  Attorney  General: 

(1)  When,  for  any  reason,  the 
compromise  of  a  particular  claim,  as  a 
practical  matter,  will  control  or 
adversely  influence  the  disposition  of 
other  claims  totalling  more  than  the 
monetary  limits  designated  in  paragraph 
(a)  of  this  section. 

(2)  When  the  Assistant  Attorney 
General  is  of  the  opinion  that  because  of 
a  question  of  law  or  policy  presented,  or 
because  of  opposition  to  the  proposed 
settlement  by  the  agency  or  agencies 
involved,  or  for  any  other  reason,  the 
offer  should  receive  the  personal 
attention  of  the  Deputy  Attorney 
General. 

(3)  When  a  settlement  converts  into  a 
mandatory  duty  the  otherwise 
discretionary  authority  of  an  agency  or 
department  to  revise,  amend,  or 
promulgate  regulations. 

(4)  When  a  settlement  commits  a 
department  or  agency  to  expend  funds 
that  Congress  has  not  appropriated  and 
that  have  not  been  budgeted  for  the 
action  in  question,  or  commits  a 
department  or  agency  to  seek  a 
particular  appropriation  or  budget 
authorization. 

(5]  When  a  settlement  limits  the 
discretion  of  a  Secretary  or  agency 
administrator  to  make  policy  or 
managerial  decisions  committed  to  the 
Secretary  or  agency  administrator  by 
Congress  or  by  the  Constitution. 

3.  Section  0.164  is  revised  to  read  as 
follows: 

10.164    CMIeiaimawMclimaybecfcMwl 
by  Asalatant  Anomeye  QeneraL 

Each  Assistant  Attorney  General  is 
authorized,  with  respect  to  matters 
assigned  to  his  division  or  office,  to 
close  (other  than  by  compromise  or  by 
entry  of  |udgment)  civil  claims  asserted 
by  the  Government  in  all  cases  in  which 
the  gross  amount  of  the  original  claim 
does  not  exceed  the  monetary  limits 
designated  by  I  O.ieo(a],  except: 

(a)  When  for  any  reason,  the  closing 
of  a  particular  claim,  as  a  practical 
matter,  will  control  or  adversely 
influence  the  disposition  of  other  claims 
the  total  gross  amounts  of  which  exceed 
the  monetary  limits  designated  by 

i  0.160(a). 

(b)  When  the  Assistant  Attorney 
General  concerned  is  of  the  opinion  that 
because  of  a  question  of  law  or  poUcy 
presented,  or  because  of  opposition  to 
the  proposed  closing  by  the  agency  or 
agencies  involved,  or  for  any  other 
reason,  the  proposed  closing  should 
receive  the  personal  attention  of  the 
Deputy  Attorney  General  or  the 
Attorney  General. 


4.  Section  aies  is  revised  to  read  as 
follows: 


action:  Adoption  of  interim  rule  as  a 
final  rule. 


fOIW     ^ 

AHonwy  Qanaral  I 


itelttaPaputy 


In  case  the  gross  amount  of  the 
original  claim  asserted  by  the 
Government  exceeds  the  monetary 
limits  designated  by  i  0.ieo(a),  or  one  of 
the  exceptions  enumerated  in  |  0.164  is 
involved,  the  Assistant  Attorney 
General  concerned  shall,  if  in  his 
opinion  the  claim  should  be  closed, 
transmit  his  recommendation  to  that 
effect,  together  with  a  report  on  the 
matter,  to  the  Deputy  Attorney  General 
for  review  and  final  action.  Such  report 
shall  be  in  such  form  as  the  Deputy 
Attorney  General  may  require. 

SO.ia«    [Amandad] 

5.  Section  0.166  is  amended  to  add  a 
new  paragraph  (d)  as  follows: 
•        •        *        •        • 

(d)  Subject  to  the  limitations  set  forth 
in  i  O.ieo(c)  and  paragraph  (a)  of  this 
section  redelegations  by  the  Assistant 
Attorneys  General  to  United  States 
Attorneys  will  include  the  authority  to: 

(1)  Accept  offers  in  compromise  of 
claims  on  behalf  of  the  United  States: 

(i)  In  aU  cases  in  which  the  original 
claim  did  not  exceed  $500,000;  and, 

(ii)  In  all  cases  in  which  the  original 
claim  was  between  $500,000  and 
$5,000,000.  so  long  as  the  difference 
between  the  gross  amount  of  the  original 
claim  and  the  proposed  settlement  does 
not  exceed  15  percent  of  the  original 
claim; 
and. 

(2)  Accept  offers  in  compromise  of,  or 
settle  administratively,  claims  against 
the  United  States  in  all  cases  where  the 
principal  amount  of  the  proposed 
settlement  does  not  exceed  $500,000. 

Dated  February  28, 1901. 
Dick  llionibursii. 
Attorney  General. 

[FR  Doc.  91-5006  FUed  »-l-91;  8:45  am] 
MLUNQ  COM  441»41 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Family  Support  Adminiatration 

45  CFR  Part  205 

RIN  0970-AA5t 

Aid  to  FamiUM  With  Dapandont 
Ctilldran  Program  bKomo  and 
ENgMHty  Vartflcation  Syatam 


AOmCY:  Family  Support  Administration, 
HHS. 


■UMMAWT  This  rule  adopts  as  final  the 
interim  rule  published  at  53  FR  52700  on 
DecembNsr  29, 1968  which  implemented 
changes  made  in  the  Aid  to  Families 
with  Dependent  Children  (AFDC) 
program  under  title  IV-A  and  the  Adult 
Assistance  programs  under  titles  I,  X, 
XIV,  and  XVI  (Aid  to  the  Aged.  Blind,  or 
Disabled]  of  the  Social  Security  Act  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1966  (Pub.  L  99-509).  Included  were 
provisions  to: 
— Rescind  the  requirement  that  a  State 

must  follow  up  on  all  information 

items  received  under  the  matching 

operations  of  its  Income  and 

Eligibility  Verification  System  (lEVS). 
—Permit  States  to  allocate  their 

resources  to  only  follow  up  on  those 

categories  of  information  items  which 

are  cost-effective. 
— Establish  procedures  for  submitting 

State  targeting  plans  for  approval  by 

the  Secretary. 
— Revise  the  timeliness  standard  for  the 

completion  of  action  from  30  to  45 

days. 
EFFECnvi  date:  The  interim  rule  was 
effective  January  30, 1989.  This  final  rule 
does  not  change  the  regidatory  text  of 
the  interim  rule. 

KM  FURTNn  INFORMATION  CONTACR 
Mark  Ragan.  Family  Support 
Administration,  Office  of  Family 
Assistance,  5th  Floor,  370  L'Enfant 
Promenade  SW..  Washington,  DC  20447. 
telephone  202-252-5116. 
SUPPLEMENTARY  INFORMATION: 
Timing  and  Form  of  Regulations 

On  December  29, 1988,  we  published 
an  interim  rule  with  comments  for  the 
Aid  to  Families  with  Dependent 
Children  and  Adult  Assistance  programs 
(53  FR  52709  (1989)).  This  final  rute 
responds  to  the  comments  we  received. 

Targeting  of  information  items  for 
Food  Stamp  recipients  who  do  not 
receive  AFDC  or  adult  assistance  is 
covered  by  an  interim  rule  published 
February  2, 1988  by  the  Food  and 
Nutrition  Service  (53  FR  2817  (1988)). 
Targeting  of  information  items  for 
Medicaid  recipients  for  whom  the 
Medicaid  agency  makes  the  Medicaid 
eligibility  determination  is  covered  by 
an  interim  final  rule  published  March  2, 
1980  by  the  Health  Care  Financing 
Administration  (54  FR  8738  (1989J). 

Discusaioo  of  Majm  Provisions: 
Responses  to  Comments 

A  discussion  follows  of  the  major 
provisions  of  Public  Law  99-609  and  the 
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comments  received  after  dia  puUicatkui 
of  the  interim  rale.  Twenty-fiva  letters 
were  received  from  States,  agencies, 
and  organizations.  In  addition,  we  also 
considered  issues  raised  hi  dia  report 
"After  Implemoitatioa:  State  B}q>erienoe 
widi  die  Income  axui  EligibiHty 
Verification  System  (lEVS)"  issued  by 
the  American  Public  Welfare 
Association  in  April  1980. 

Some  comments  did  not  directly  relate 
to  the  AFDC  program,  but  offered 
suggestions  for  improving  practices  or 
procedures  of  other  programs,  su<^  as 
SSA  or  IRS.  These  comments  are  not 
addressed  in  this  rule,  but  have  been 
passed  on  to  the  appropriate  agency  for 
their  use. 

Approval  of  State  Follow-up  Plan 

The  new  statutory  provision  does  not 
relieve  States  of  the  responsibility  to 
request  faiformation  for  each  individual; 
radier,  it  relieves  States  of  the  obligation 
to  verify  items  of  information  pertinent 
to  eligibiUty  of  all  recipients.  The 
interim  rule  revised  |  205.56(8)(1)  to 
allow  States  to  choose  a  strategy  of 
excluding  from  follow-up  categories  of 
information  items  which  are  not  cost- 
effective. 

States  which  intend  to  exclude  items 
£rom  foUow-up  must  submit  a  State 
follow-up  plan  which  describes  the 
categories  to  be  excluded  and  provides 
a  reasonable  justification  explaining 
why  follow-up  would  not  be  cost- 
effective.  The  State  must  include  in  its 
justification  the  effects  of  overpayments 
and  underpayments  in  the  Food  Stamp 
and  Medicaid  programs  in  addition  to 
AFDC  cash  assistance.  A  formal  cost- 
benefit  analysis  is  not  required. 

CommenL  Five  commenters  objected 
to  charging  Quality  Control  (QC)  errors 
originating  firam  lEVS  items  properly 
excluded  under  an  approved  follow-up 
plan. 

Response:  The  rewquirement  to  develop 
all  lEVS  leads  as  part  of  the  QC  program 
played  an  important  part  in  the 
formulation  of  the  interim  rule.  A  formal 
cost-benefit  analysis  is  not  required— it 
is  only  necessary  for  the  State  to 
provide  a  reasonable  justification  that 
the  proposed  targeting  is  cost-effective. 
In  drafUng  the  interim  rule,  we 
considered  requiring  a  formal  analysis. 
However,  the  State  would  have  had  to 
prove  cost-effectiveness  through  a 
detailed  scientific  study  showing  that 
the  total  cost  of  fbllow-up  was  greater 
than  the  savings  from  decreased 
payment  deficiencies. 

In  the  end,  we  were  persuaded  that 
lEVS  targetiBg  was  a  "aelf-correctii«" 
fffooess  with  Quality  Control  playing  a 
vital  role  by  providfaig  important  signals 
to  the  State  on  whether  the  allocation  of 


staff  time  and  other  resources  to  lEVS  is 
efficient  A  dramatic  rise  in  Quality 
Control  emrs  for  unreportad  income  or 
resources  aignals  that  a  State's  targeting 
standards  are  too  loosely  drawn  La.,  too 
many  productive  leads  are  ignored  by 
the  local  agency.  One  consaquenca  is 
that  the  Stats  oould  face  a  poeaibla  loss 
of  matching  funds.  Oa  die  other  hand,  a 
dramatic  drop  in  raaotiroa  enors  oouy^ed 
with  a  rise  in  other  (non-IEVS  related) 
errors  may  signal  anothtt  type  of 
problem — that  the  State  has  allocated 
too  moch  staff  time  and  resoorces  to 
lEVS  leads  to  the  detriment  of  odier 
promising  oversight  methods  or 
corrective  actions. 

The  lindipin  to  this  approach  is  the 
availability  of  lEVS  for  Quality  Control 
purposes,  without  which  no  reliable 
signals  are  transmitted  to  program 
managers.  AdditionaUy,  it  is  important 
that  the  published  error  rate  reflect  all 
lEVS-related  errors  so  that  the 
Department  can  evaluate  whether  the 
State  targeting  plans  have  been 
approved  correctly. 

Comment  Several  commenters 
complained  that  implementing  different 
targeting  rules  for  different  programs 
wastes  administrative  resources.  One 
recommended  that  the  AFDC  targeting 
rule  should  be  extended  to  all  Food 
Stamp  households,  another  that  the 
Food  Stamp  regulations  should  apply  to 
the  AFDC  recipient  who  receives  Food 
Stamps. 

Response:  A  sin^e  targeting 
regulation  published  jointly  by  the  three 
agencies  may  simplify  State 
administration  in  principle,  but  may 
prove  difficult  in  practice  since  it  would 
require  targeting  plan  approval  by  each 
of  die  three  agencies.  We  chose  instead 
to  allow  States  additional  flexlbihty  by 
publishing  separate  (though  similaii 
regulations.  Of  course,  a  ^te  may 
develop  a  single  targeting  plan  for  each 
of  its  programs  and  request  approval 
from  all  three  agencies. 

Comment-  One  commenter 
recommended  that  we  waive  the 
requirement  for  monitoring  time  fi-ames 
for  follow-up  until  a  State  FAMIS 
system  can  be  certified. 

Response:  The  requirement  to  monitor 
time  frames  was  contained  in  the  final 
rule  implementing  lEVS  published 
February  28, 1986  (51  FR  7216).  States 
have  had  ample  time  to  implement  an 
automated  system  since  that  time,  if 
desired.  We  do  not  believe  that  any 
valid  purpose  would  be  served  through 
further  delay. 

Comment  One  coauienter  believes 
that  the  law  precluded  the  Ctffice  of 
Family  Assistance  fit>B  having  any 
approval  authority  over  the  precise 


paramatars  to  be  used  in  the  State's 
targeting  prioritiea. 

Reepmtae:  We  do  not  agEaa  with  ^ 
comment  SactiaB  1102  of  tfaa  Social 
Security  Act  aatfaoiiaea  the  Secretary  to 
promulgate  regidations  to  carry  out  his 
statutory  responsibilities.  Section 
1137taM4)  diracta  the  Secretary  to 
establish  standardiaed  procedures  far 
targeting  infbnnation  for  feUow-ap 
purposes  to  those  usee  which  are  Most 
likcdy  to  be  productive.  We  believe  the 
requirements  of  this  regulation  are 
reasonable  and  necessary  for  carrying 
out  this  statutory  directive. 

Comment  One  commenter  suggested 
setting  a  tolerance  for  the  IRS  match — 
$10.00  per  annum  for  dividends. 

Response:  We  have  no  basis  for         ^ 
concluding  that  establishing  a 
nationwide  tolerance  for  ERS 
information  would  be  productive.  Wa 
believe  that  States  can  best  decide  the 
most  productive  methods  of  screening 
lEVS  leads  and  the  level  of  follow-up 
necessary  to  reduce  errors  consistent 
with  proven  cost-effectiveness. 

FoUow-up  of  iBfonnatiaa  Haass 

Follow-up  and  AppUcxwts 

The  provision  of  the  law  refers  only  to 
follow-up  actions  writh  respect  to 
recipients.  As  a  consequence,  the 
interim  rule  did  not  diange 
S  205.56(a)(l)(iii)  whid)  provides  diat 
lEVS-obtained  information  received 
during  the  aiq^cation  period  most  be 
used,  to  the  extent  possible,  to  make  the 
initial  determination  of  ehgibiUty. 

However,  States  may  not  delay  a 
pending  application  solely  to  await 
lEVS  information  if  other  evidence 
establishes  the  individual's  eligibility  for 
assistance.  Information  requested  on  an 
applicant  but  received  after  assistance 
is  authorized,  is  considered  as 
Information  regarding  a  recipient  and 
may  therefore  by  excluded  under  an 
approved  follow-up  plan. 

CommenL  Four  commenters 
recommended  that  States  should  be 
afforded  the  opportunity  to  justify 
targeting  of  lEVS  appUcant  information. 

Response:  We  reconsidered  this  issue 
in  light  of  the  coauaenta  received,  but 
declined  to  change  the  current  i 

regulations.  As  we  noted  in  the  interim 
rule,  the  initial  appUcatian  interview  is 
frequently  the  only  in-depth  interview 
with  the  family  and  the  State's  primary 
source  of  information  on  family  income 
and  raaources.  Responses  are  frequently 
inserted  into  the  State  automated  case 
system  and  form  the  basis  for  later 
contacts  with  the  family.  Subsequent 
redeterminations  generally  focus  on 
recent  changes  in  the  family 
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circumatonce*  u  recorded  at  die  time  of 
applicatioii.  Consequently,  it  ie  required 
that  every  lead  to  possible  unreported 
income  or  resources  be  investigated  and 
resolved  prior  to  authorization. 

Timeframes  for  Action 

Prior  regulations  at  |  20S.Se(a)(l)(iv) 
required  that  the  State  either  initiate  a 
notice  of  case  action  or  make  an  entry  in 
the  case  record  that  no  case  action  is 
necessary  within  30  days  of  the  receipt 
of  an  information  item.  Completion  of 
action  might  be  delayed  beyond  30  days 
on  up  to  20  percent  of  the  total 
information  items  received,  but  only  if 
third-party  verification  has  been  timely 
requested  and  not  received.  In  these 
cases,  appropriate  action  must  be 
completed  no  later  than  the  date  of  the 
next  redetermination  or  other  case 
action. 

The  House  Report  accompanying 
Public  Law  99-600  referred  to  this  30- 
day  timeframe  as  too  restrictive  and 
suggested  a  45-day  standard  for 
completion  of  follow-up.  The  interim 
rule  revised  |  205.56(a)(l)(iv)  to  allow  a 
45-day  standard  for  follow-up,  allowing 
completion  of  action  to  be  delayed 
beyond  this  time  limit  on  up  to  20 
percent  of  the  Information  items 
selected  for  follow-up,  but  not  beyond 
the  date  of  the  next  case  action  or 
redetermination,  whichever  is  earlier. 

Comment-  Six  commenters 
recommended  that  the  45-day  rule  be 
revised.  One  commenter  suggested  that 
we  allow  States  to  follow  SSA  in  timing 
follow-up  actions  to  match 
redeterminations.  Other  commenters 
also  suggested  that  we  allow  a  60  or  90 
day  follow-up  period,  allow  each  State 
to  develop  its  own  timeframe,  or  start 
the  timeframe  at  the  time  the 
information  is  received  by  the  local 
agency. 

Response:  We  considered  these 
comments  carefully,  but  declined  to 
change  the  requirement.  The  timeframe 
of  45  days  is  specifically  mentioned  in 
the  conference  report  accompanying  the 
legislation  as  the  most  reasonable  for 
follow-up. 

In  ad(Ution.  the  small  number  of 
comments  received  shows  a  general 
acceptance  that  the  45-day  time  frame  is 
not  out  of  line  with  general 
ackninistrative  practices.  We  also  note 
that  the  regulations  of  the  Food  and 
Nutrition  Service  currently  allow  for  an 
independent  waiver  authority  for 
operating  procedures  under  the  Food 
Stamp  program.  Nevertheless,  to  date 
FNS  has  received  no  waiver  requests — 
an  indication  that  the  current  time  frame 
is  practical. 

We  emphasize  the  States  may  adopt 
certain  lEVS  practices  which  would 


diminish  any  adverse  impact  on 
workload  management  The  requirement 
to  match  the  entire  caseload  the  IRS  as 
soon  as  the  data  base  is  available  was 
dropped  after  the  first  year.  States  may 
now  match  with  the  IRS  at  the  times 
most  favorable  to  their  work  schedules. 
Also,  i  205.5e(a)(l)  now  allows  States  to 
exclude  from  foUow-up  unemployment 
compensation  information  from  die  IRS 
and  earnings  information  from  SSA  if 
followed  up  previously  from  another 
source. 

Finally.  States  need  not  "re-invent  the 
wheel"  each  year  with  lengthy 
investigations  of  information  items 
which  are  similar  to  items  resolved 
previously.  As  discussed  in  the 
preamble  to  the  interim  rule,  follow-up 
is  considered  complete  when  the  State 
annotates  the  case  file  that  no  case 
action  is  necessary  because  the 
information  items  substantially  conform 
to  the  information  in  the  case  file. 
Further.  States  are  allowed  to  compile 
lists  or  retain  docimientation  of 
resolution  of  discrepancies  from 
previous  matches,  curtailing  duplicate 
development  where  possible. 

Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  does 
not  meet  any  of  the  criteria  for  a  major 
regulation.  The  effect  of  this  regulatory 
change  on  the  economy  tvill  be  less  than 
$100  million  and  will  have  an 
insignificant  effect  on  costs  of  prices. 
Competition,  employment,  investment, 
productivity  and  innovation  will  remain 
unaffected.  There  will  be  no  effect  on 
the  competition  of  United  States-based 
enterprises  with  foreign-based 
enterprises.  Therefore,  it  is  not  a  major 
rule  within  the  definition  of  Executive 
Order  12291. 

Paperwork  Reihiction  Act 

The  State  follow-up  plan  requirement 
of  this  final  rule  contains  information 
collection  requirements  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
section  3504(h)  of  the  Paperworic 
Reduction  Act  of  1960  (Pub.  L  96-511). 
OMB  has  reviewed  and  approved  these 
information  collection  requirements 
(OMB  approval  number  0970-0016). 

Regulatory  FlexibiUty  Analysis 

We  certify  that  diis  action,  if 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  it  primarily  affects 
State  govenmients  and  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  96- 
354,  the  Regulatory  Flexibility  Act  is  not 
required. 


(Catalog  of  Federal  Domestic  Assistance 
Program  ISJiOB,  Public  Assistance.) 

Lilt  of  Subjecto  in  4S  CFR  Part  205 

Computer  technology,  Grant 
programs-sodal  programs.  Privacy. 
Public  assistance  programs.  Reporting 
and  recordkeeping  requirements. 
Wages. 

Dated:  August  5, 1990. 
)o  Anna  B.  Bamhart, 
Assistant  Secretary  for  Family  Support. 

Approved:  December  31, 1990. 
Louis  W.  SuUlvan, 
Secretary  of  Health  and  Human  Services. 

PART  20S-QENERAL 
ADMINISTRATION— PUBLIC 
ASSISTANCE  PROGRAMS 

Accordingly,  the  interim  rule 
amending  45  CFR  part  205  which  was 
published  at  53  FR  52709  on  December 
29, 1988,  is  adopted  as  a  final  rule 
without  changes. 
[FR  Doc.  91-4657  Filed  3-1-91;  8:45  am] 


45  CFR  Parts  232. 234,  and  235 
RIN  0970-AA49 

Cooparation  In  Idantifying  and 
Providing  Inf onnatlon  To  Asaist  Stataa 
In  Pursuing  Third  Party  Haalth 
Covaraga 

AOfNCV:  Family  Support  Administration. 

HHS. 

ACnOM:  Final  rule. 

SUMMARY:  This  final  rule  implements 
section  12304  of  the  Consolidated 
Budget  ReconciUation  Act  (COBRA)  of 
1985  which  requires  each  applicant  or 
recipient  to  cooperate  with  the  State  in 
identifying  and  providing  information  to 
assist  States  in  pursuing  any  third  party 
who  may  be  liable  to  pay  for  care  and 
services  available  under  State  plans  for 
medical  assistance  under  title  XIX, 
unless  such  individual  has  good  cause 
for  refusing  to  cooperate  as  determined 
by  the  State  agency  in  accordance  with 
standards  prescribed  by  the  Secretary. 
The  regulations  are  applicable  to  the 
AFDC  program  in  all  jurisdictions. 

iFFECnvi  DATi:  March  4, 1991.  Except 
for  f  232.48(g)  which  contains 
information  collection  requirements 
which  are  not  effective  until  approved 
by  OMB.  When  approval  is  received. 
HHS  will  publish  the  effective  date. 

FOR  PURTHIR  INFORMATION  CONTACT: 
Mr.  Mack  A.  Storrs,  Director,  Division  of 
Policy.  OFA,  Family  Support 
Administration,  5tii  Floor.  370  L'Enfant 
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Promenade,  SW„  Washington  DC  20447, 
telephone  (202)  252-5119. 
SUPPUDNCNTARV  MFORMATION: 
Timing  and  Form  of  Regulation 

On  May  24. 1969.  a  Notice  of  Proposed 
Rulemaking  for  the  Aid  to  Families  and 
Dependent  Children  program  was 
published  in  tiie  Federal  Register  (89  FR 
22457-22462).  It  required  each  AFDC 
applicant  or  recipient  to  cooperate  in 
identifying  and  providing  information  to 
assist  States  in  pursuing  any  third  party 
who  may  be  liable  to  pay  for  care  and 
services  available  under  Medicaid. 

Backgroimd 

Section  12304  of  COBRA,  PubUc  Uw 
99-272,  amended  section  402(a)(26)  of 
tide  TV-A  of  die  Social  Security  Act  (the 
Act)  by  adding  a  new  subparagraph  (C) 
which  requires  each  applicant  or 
recipient  to  cooperate  with  the  State  in 
identifying  and  providing  information  to 
assist  the  States  in  pursuing  any  third 
party  who  may  be  liable  to  pay  for  the 
care  and  services  available  under  the 
State's  plan  for  medical  assistance 
under  tide  XIX  of  tiie  Act  An  individual 
may  be  exempted  from  this  requirement 
if  he  or  she  is  determined  to  have  good 
cause  for  refusing  to  cooperate  as 
determined  by  the  State  agency  in 
accordance  with  standards  prescribed 
by  the  Secretary  which  take  into 
consideration  the  best  interest  of  die 
individuals  involved.  The  statute  also 
provides  diat  States  shall  not  be  subject 
to  any  financial  penalty  in  the 
administration  or  enforcement  of  this 
provision  as  a  result  of  cmy  monitoring, 
quality  control,  or  auditing 
requirements.  According  to  the 
conference  report  this  provision  is 
intended  to  exclude  from  the  calcidation 
of  AFDC  fiscal  sanctions  for  assistance 
payments  any  errors  resulting  from  the 
application  of  this  policy.  These 
statutory  requirements  are  effective  July 
1,1986. 

Discussion  of  Regulation 

These  rules  require,  as  a  condition  of 
eligibility  for  AFDC  each  applicant  and 
recipient  to  cooperate  with  the  State  in 
identifying,  and  in  providing  information 
to  assist  the  State  in  pursuing,  any  third 
party  who  may  be  liable  to  pay  for 
medical  care  and  services.  This  is 
consistent  with  die  Department's 
initiative  to  reduce  medical  costs  to 
States  and  the  Federal  govenmient  and 
with  the  concept  of  Medicaid  as  the 
payor  of  last  resort  These  rules 
facilitate  the  pursuit  of  third-party 
resources  and  thereby  assist  in  reducing 
Medicaid  expenditures  of  States  and  the 
Federal  government  When  used  in  this 
provision,  "thiro  party"  includes  any 


individual,  entity,  or  program  that  may 
be  liable  to  pay  all  or  part  of  the  costs 
for  medical  care  and  services  available 
under  tide  XDC  of  die  Act  llie  term  may 
also  include  any  employment-related  or 
other  individual  or  group  health 
insurance  available  to  or  through  the 
dependent  child's  parents. 

We  have  added  a  new  section  45  CFR 
232.13  to  reflect  this  new  eligibility 
requirement  We  have  also  added 
language  to  the  current  regulations  at  45 
CFR  235.70  to  provide  for  the  prompt 
notification  by  each  applicant  or 
recipient  to  the  tide  XIX  agency  of  all 
relevant  information  to  assist  die  State 
tide  XIX  agency  in  its  pursuit  of  liable 
third  parties.  Once  information  on  a 
third  party  provider  has  been  furnished 
by  die  tide  IV-A  agency  to  die  tide  XDC 
agency,  the  tide  XDC  agency  is 
responsible  for  developing  further 
information  and  pursuing  the  liable  third 
party. 

The  statute  provides  that  individuals 
who  refuse  to  cooperate  in  identifying 
and  providing  information  to  assist  the 
State  in  its  pursuit  of  third-party  liability 
for  medical  services  must  be  removed 
from  the  assistance  unit  Hie  statute 
also  provides  that  applicants  and 
recipients  may  be  exempted  from  this 
new  provision  if  they  are  determined  by 
the  State  agency  to  have  good  cause  for 
refusing  to  cooperate  In  accordance  with 
standards  prescribed  by  the  Secretary, 
which  take  into  consideration  the  best 
interests  of  die  individuals  involved. 
This  provision  is  similar  in  scope  to 
current  regulations  at  45  CFR  232.12 
which  provide  for  such  good  cause 
determinations  for  refusal  to  cooperate 
in  establishing  paternity  or  obtaining 
support  for  an  eligible  child.  Regulations 
at  45  CFR  232.11  on  "Assignment  of 
Rights  to  Support"  currently  include 
standards  for  making  determinations  of 
whether  good  cause  exists  for  an 
individual's  refusal  to  comply  with  child 
support  requirements. 

For  the  sake  of  consistency,  we  are 
requiring  that  these  same  good  cause 
standards  are  applicable  to  the 
requirement  under  this  provision.  The 
existing  regulations  for  refusing  to 
cooperate  at  45  CFR  232.40-232.49  and 
235.70  have  been  amended,  where 
appropriate,  to  extend  current 
procedures  and  policies  regarding  good 
cause  determinations  for  chUd  support 
to  this  new  eligibility  requirement 
Specifically,  we  have  amended  45  CFR 
232.40  (a)  and  (b);  232.42  (a)  and  (c): 
232.44  (a)  and  (b):  232.45  (a),  (b).  and  (c): 
232.48(g),  232.49  (a),  (c)  and  (d);  235.70 
(a)  and  (b);  and  ^pendix  A  to  Part  232, 
to  incorporate  those  standards  for  use  in 
determining  good  cause  claims  for 
refusal  to  identify  and  provide 


information  to  assist  in  die  SUte't 
pursuit  of  liable  third  parties  concerning 
medical  services. 

These  rules  also  require  that  the  State 
must  provide  assistance  to  an  eligible 
chUd  in  the  form  of  protective  payments 
for  cases  where  the  caretaker  relative 
refuses  to  cooperate.  This  requirement  is 
consistent  with  similar  restrictions 
imposed  in  cases  where  individuals 
refused  to  cooperate  in  employment- 
related  activities  or  in  establishing 
paternify  or  obtaining  support  payments. 
In  the  latter  case.  Congress  was 
concerned  that  continued  receipt  of 
assistance  by  the  uncooperative  adult 
on  behalf  of  other  family  members 
would  offset  to  some  degree,  the 
penalfy  imposed  by  the  State  and  might 
lead  to  a  diversion  of  funds  necessary 
for  the  well-being  of  the  child. 

The  requirement  to  provide  assistance 
in  the  form  of  protective  payments  has 
proven  to  be  an  effective  method  in 
meeting  these  concerns.  Extension  of 
this  policy  for  the  refusal  of  an 
individual  to  cooperate  in  identifying 
and  providing  information  to  assist 
States  in  pursuing  third-party  liabilify 
for  medical  services,  unless  the 
individual  has  good  cause  for  refusing  to 
cooperate,  is  similarly  essential  for  the 
well-being  of  the  child  and  is  therefore 
justified  under  the  authorify  of  section 
1102  of  the  Act  which  enables  the 
Secretary  to  make  such  rules  as  are 
necessary  for  the  efficient 
administration  of  the  program. 
Accordingly,  we  have  amended  45  CFR 
2%4.60(a)  to  provide  that  protective 
pajrments  are  necessary  in  cases  where 
good  cause  is  not  established.  However, 
ff  after  making  all  reasonable  efforts,  the 
State  agency  is  unable  to  locate  an 
appropriate  individual  to  whom 
protective  pajrments  may  be  made,  the 
State  may  continue  to  make  payments 
on  behalf  of  the  remaining  members  of 
the  assistance  unit  to  the  sanctioned 
caretaker  relative. 

Federal  financial  participation  (FFP)  is 
available  for  gathering  third-party 
liabilify  information  as  long  as  the 
activify  is  conducted  as  part  of  the 
administration  of  the  tide  IV-A  State 
plan.  Such  activities  include  making 
good  cause  determinations  and 
providing  assistance  in  the  form  of 
protective  pasrment  as  explained  in 
proposed  regulation  45  QHR  232.13(c). 
FFP  is  not  available  under  tide  IV-A  for 
activities  outside  the  scope  of  the 
administration  of  the  State  plan  for 
AFDC  such  as  for  the  cost  of  providing 
medical  care  and  services. 

We  consider  the  information- 
gathering  activities  prescribed  in  this 
rule,  such  as  interviewing  clients  and 
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contactiiig  oolktaral  MmraM,  as  part  of 
tfaa  MteWttnttoB  ol  tha  AFDC 
program.  This  is  nacassary  bacaosa  tha 
ttatnta  now  raqoiras  iadiridaal 
•ppUaals  er  iaii|i<its  te  oooparata  in 
faimU^ylng  and  providing  inlannatian  to 
assist  Staiss  in  parsniBg  third  party 
liabUitjr  for  msdical  oaia  "as  a  condition 
of  eligttifli«r  for  aid."  anless  an 
individaal  haa  good  causa  for  refustaag  to 
coopsrate.  Movsovar.  tfaa  Stata  plan 
must  BOW  reqaira  tha  IV-nA  agency  to 
provida  to  tfaa  titb  XDC  agency  "aU 
relevant  faiftinBatton  as  prescribed  by 
the  State  Medioald  agency"  as  set  forth 
in  i^nlatiaM  at  4B  CFR  2S5J!)(b)(2). 
Thus,  tfaa  iafocmation-gatfaarlng 
requirement  for  third  party  liability  is 
now  port  of  die  larger  hifannatlon- 
gatfaering  rsquiiament  for  tiie  AFDC 
eligibility  datanninatkm— ^faeee  costs 
must  th«refare  be  daioaed  under  title 
IV-A. 

Current  regnlatiooe  at  45  CFR 
304.23(a)  daaf  FFP  ondar  tide  IV-O  for 
activities  related  to  the  IV-A  program. 
Only  wfaare  the  Stale  IV-^A  agency  fails 
to  provide  tfaa  title  XIX  agency  with  the 
infonnation  spadflad  under  4S  CFR 
30e.50(e)  (this  sscdon  will  be 
renembered  aa  I  M9.ao  as  of  October  1, 
iggO).  and  dm  IV-D  agency  is  aUe  to 
colkwt  the  informatiaa  and  forward  it  to 
the  title  XDC  agency  pursoant  to  diat 
sectioa  is  FFP  available  under  die  IV-D 
progrem.  For  STfampto.  tfaare  are 
iitiiations  where  the  AFDC  applicant/ 
recipient  doaa  not  have  taifarmation  on 
third  party  liability  which  may  be 
available  throat  the  abeent  parent  and 
the  IV-O  agency  is  aUa  to  obtain  dw 
tliM  party  Uafaflity  infomatioa  during 
the  provi^  dlV-D  services.  When 
this  occois,  FFP  is  available  under  title 
IV-D  for  diis  activity. 

This  final  rule  oontinnes  to  reflect  the 
ma)or  provisions  stated  hi  dia  NPRM. 
We  have,  however,  made  one  change  to 
1 232.13(a)  regarding  tha  responsibility 
of  the  SUte  IV-A  Director  to  determine 
wliether  or  not  aa  individaal  has  good 
causa  for  failing  to  cooperate  in 
identifying  and  providtaig  infannatiaa  to 
assist  Statee  in  pursuing  diird  parties 
liable  for  medical  care.  Although  we 
received  no  commants  on  this  provision, 
after  further  review  wa  have  decided 
that  it  is  overly  bordansonie  and 
unneoeesarily  Umlts  SUta  flexibility  in 
■nwitrifatoi  it^  tiK  AFDC  program. 
Aooordingly.  we  have  removed  the 
words  "Director  at  the  Bute  IV-A 
agency"  from  the  section  thereby 
allowing  Statee  dm  discretiaD  to 
delegate  responsibility  for  good  cause 
detenninatiaas. 

Additionally,  in  order  to  oorrespond  to 
the  original  larjgiiaga  of  the  Soda' 


Seoority  Act  all  referenoes  to 
"cooperate  in  die  porsolt  of  liable  third 
partias"  have  bean  changed  to 
"cooperate  with  die  Stata  in  identifying 
and  providing  infonnation  to  assist  the 
State  in  pursuing  any  third  party  who 
may  be  liable  to  pay  for  medical  care 
and  services."  We  have  also  clarified 
the  point  that  the  tide  XDC  agency  may 
not  attempt  to  "collect  third  party 
information"  for  tha  purpose  of  pursuing 
diird  party  liability  when  the  collection 
of  this  informatioa  places  an  applicant 
or  recipient  at  risk  to  physical  or  mental 
harm. 

We  have  also  incorporated  several 
suggested  chaiMes  of  an  editorial  nature. 
One  such  modmcstion  was  to  change 
the  NPRM  refnancas  from  "State  and 
local  agency"  to  "State  or  local  agency." 
Another  such  change  was  referring  to 
the  "IV-D  agency  or  tide  XDC  agency" 
radier  than  die  "IV-D  agency  or  the 
Medicaid  agency."  Wa  have  also 
changed  several  referenoes  from  the 
"Child  Support  Enforoament  agency"  to 
the  "tide  IV-D  agency." 

Furdiemuwe,  to  order  to  be  oonsistent 
%vidi  die  Health  Care  Financing 
Administratioa's  regulations  at  42  CFR 
433.138(b),  we  have  changed  die 
language  in  |  232.13(a)(2)  regarding  die 
type  of  information  that  riiould  be 
collected  from  the  applicant  or  recipient 

With  respect  to  protective  payments, 
the  references  to  work  programs  that 
preceded  die  Job  Opportimities  snd 
Basic  SUUs  Training  QOBS)  Program 
have  bean  removed  and  replaoadwith 
terminology  compatible  with  JOBS. 

Discussion  of  CoBunents 

Comments  were  received  from  three 
State  weUsre  agencies  regarding  die 
proposed  rule  on  third  party  liability  for 
medical  sarvioes.  These  comments  are 
discussed  below. 

Comment  A  commenter  questioned 
whether  an  AFDC  recipient  identifying 
an  absent  parent  and  knowing  his 
whereeboots,  should  be  denied 
assistance  if  she  doesn't  provide 
information  about  die  absent  parent's 
healdk  insnranoe  coverage.  Additionally, 
if  the  redpiant  is  unwilling  to  contact 
die  abeant  parent  must  the  IV-A  agency 
sttempt  to  securs  health  ooverege 
information  from  himf 

Reapoaae:  Sections  402(a)(28}  (B)  and 
(d  of  die  Social  Security  Act  require  all 
applicants  and  recipients  to  cooperate 
widi  die  Stete  sgancy  in  identifying 
absent  parents,  unlees  the  ladividoal 
can  show  good  cense  for  refusing  to 
cooperate.  This  indndee  providing  all 
known  InformatiaB  about  tha  absent 
parent's  resouroes,  inchidhig  health 
insurance  taiibmation.  The  primary 
responsibility  for  collecting  this 


informstion  reets  widi  the  State  agency. 
Moreover,  the  State  agency  has 
flexibility  in  astabHshlBg  die  madiod  of 
collectioo— te.,  die  Stete  agency 
determines,  on  a  case-by-case  basis, 
when  it  is  practical  for  ite  workers  to  go 
directly  to  the  absent  parent  for  die 
required  bifonnation  or  when  it  is 
prudent  to  have  the  appUcant/redpient 
contad  the  absent  parent  An  applicant/ 
redpient  who  fails  to  cooperate  with  the 
State  sgency  in  collecting  absent  parent 
information  must  be  sanctioned  if  such 
failure  is  without  good  cause. 

When  collecting  third  party  health 
Insurance  information.  State  agency 
staff  must  determine  if  the  applicant/ 
redpient  has  access  to  information 
about  the  absent  parent's  health 
insurance  and  whether  contacting  this 
parent  can  be  accomplished  without 
fear  for  herself  or  the  children's  safety. 
It  would  be  inappropriate  to  sanction  an 
individual  for  failure  to  contad  die 
absent  parent  if  such  a  contact  is 
physically  or  mentaDy  threatening  to  die 
individud  or  coidd  be  obtained  more 
effidentiy  by  Stata  agency  staff. 

Comment:  One  commenter  noted  that 
for  already  overburdened  caseworkers, 
the  requirement  to  colled  third  party 
health  coverage  information  from 
applicanta  and  redpienta  diminishes  the 
caseworkers'  ability  to  process  the  case 
"error  free." 

Reaponae:  The  collection  of  such 
information  is  required  by  statuta  and 
should  ultimately  save  time  and  money 
for  die  State. 

Comment:  A  commenter  requested 
clarification  as  to  whether  an  AFDC 
applicant  or  redptent  would  be 
ineligible  for  assistance  in  the  month 
that  she/he  refuses  or  fails  to  cooperate 
widi  die  State. 

Reeponae:  An  applicant  or  redpient  is 
ineligible  for  assistance  for  the  month 
he/she  is  determined  to  have  failed  to 
cooperate  without  good  cause.  However, 
if  die  State  plan,  in  socordance  with  the 
Federal  regulations  at  45  CFR 
233.10(bX3),  indndee  the  provision 
which  permite  a  payment  to  be  made  to 
an  individual  for  the  entire  month  if 
sudi  individual  was  eligible  on  the  date 
payment  wes  made,  fairiigibility  may 
begin  the  month  followfaig  the  month  of 
the  determination  for  foilure  to 
cooperate  without  good  cause. 

Comment  One  commenter  asked  that 
if  the  State,  in  meeting  the  reqidrement 
to  provide  the  applicant  or  redpient 
with  a  two-part  good  cause  notice, 
would  be  permitted  to  utilize  a  one-part 
notice  that  contains  all  die  eiemente  of 
the  two-part  notice. 

Retponee:  A  one-part  notice  is 
acceptable  as  long  ss  it  contains  all  the 
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elementa  of  the  two^art  good  cause 
notice.  (See  45  CFR  232.40(b)(3)) 

Comment  A  commenter  expressed 
concern  that  most  FV-D  and  IV-A 
agendes  have  not  accepted  the  fact  that 
tide  XDC  issues  are  now  their 
responsibility  according  to  statute  and 
regulation  and  suggested  that 
coordination  between  the  agendes  be 
encouraged 

Response:  Strengthening  coordination 
between  IV-D  and  IV-A  agencies  has 
been  a  priority  for  the  Family  Support 
Administration  for  some  time.  We 
believe  that  this  regulation  will  enhance 
the  relationship  and  encourage  interplay 
between  the  two  agendes.  It  is  in  the 
best  interest  of  die  tide  IV-D,  IV-A  and 
XIX  programs  to  ensure  that  any 
information  gathered  on  third  party 
liability  during  the  eligibility  interview 
be  forwarded  to  the  IV-O  agency  to 
avoid  any  duplication  of  effort  We  will 
continue  to  promote  increased 
interaction  between  FV-A  and  IV-^ 
agendes. 

Comment  One  commenter  stated  that 
this  regulation  will  provide  incentive  to 
AFDC  redpienta  to  cooperate  in 
identifying  liable  third  parties,  because 
no  meaningful  sanction  has  been 
available  to  States  in  the  past.  Another 
commenter  suggested  that  the  definition 
of  "failure  to  cooperate"  be  expanded  to 
indude  refusal  to  utilize  all  available 
third  parties.  For  example,  an  absent 
parent  could  fulfill  his  legal  obligation  to 
provide  health  coverage  by  use  of  a 
Health  Maintenance  (5rganization 
(HMO).  If  die  HMO  was  widiin 
reasonable  distance  from  a  recipient's 
home,  refusal  to  utilize  the  HMO  should 
be  construed  as  "failure  to  cooperate." 

Response:  Section  402(a)(2e)(C)  of  the 
Social  Security  Act  requires,  as  a 
condition  of  eligibility  for  AFDC,  that 
each  applicant  or  redpient  must 

cooperate  with  the  State  in 

identifying,  and  providing  information  to 
assist  the  State  in  pursuing,  any  third 
party  who  may  be  liable  to  pay  for  care 
and  services  available  under  the  State's 
plan  for  medical  assistance  under  tide 
XDC  *  *  *."  Because  this  section  U 
limited  to  "identifying"  and  "providing" 
information  on  third  party  health 
coverage,  we  do  not  have  die  authority 
to  expand  the  statutory  provision  to 
indude  requirementa  on  the  utilization 
of  specific  health  care  plans,  such  as 
HMOs. 

We  would  like  to  point  out  that  the 
Health  Care  Finandng  Administration 
has  already  addressed  this  comment  in 
a  final  regulation  entitied  "Medicaid 
Programs;  State  Plan  Requirementa  and 
Other  Provisions  Relating  to  State  Third 


Party  Uabilify  Programs."  This 
regidation  was  published  in  the  Federal 
Register  on  January  16, 1990  (see  Vol.  55, 
No.  la  page  1427). 

Regulatory  Procedures 

Executive  Order  12291 

These  rules  do  not  meet  any  of  the 
criteria  specified  in  Executive  Order 
12291  for  a  major  regulation  because  the 
cost  of  implementation  is  expeded  to  be 
insignificant 

Paperwork  Reduction  Act 

Public  reporting  burden  for  the 
collection  of  information  requirementa 
at  45  CFR  232.48  Is  estimated  to  average 
10  minutes  per  response,  induding  the 
time  for  revie%ving  Instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  The 
information  collection  requirementa  of 
this  rule  were  subject  to  review  by  the 
Office  of  Management  and  Budget 
(0MB)  under  section  3504(h)  of  die 
Paperwork  Reduction  Ad  of  1980  (Pub. 
L  96-511).  A  notice  will  be  published  in 
die  Federal  Register  when  OMB 
approves  this  information  coUection 
requirement 

Regulatory  Flexibility  Act 

We  certify  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
primarily  affecta  State  govemmenta  and 
individuals.  Thus,  a  regulatory  flexibilify 
analysis  as  provided  in  Public  Law  96- 
354,  die  Regulatory  Flexibilify  Act  is  not 
required. 

Catalogue  of  Federal  Domestic 
Assistance  Program  13.808,  Public 
Assistance 

list  of  Subjeds 

45  CFR  Part  232 

Aid  to  families  with  dependent 
children.  Child  support  Grant 
programs — social  programs. 

45  CFR  Part  234 

Grant  programs — sodal  programs, 
Health  care,  Public  assistance  programs, 
Rent  subsidies. 

45CFRPart235 

Aid  to  families  with  dependent 
children.  Fraud,  Grant  programs — social 
programs,  Public  assistance  programs. 


Dated  August  2t  1990. 
Jo  Amis  B.  Banhart. 

Assistant  Secretary  fiv  Family  Support 

Approved:  Juiuaiy  24. 1O0L 
Loub  W.  Sumvan. 
Secretary  of  Health  and  Human  Services. 

PART  232— SPECIAL  PflOVISIONS 
APPUCABLE  TO  TITLE  IV-A  OF  THE 
SOCIAL  SECURITY  ACT 

1.  The  authorify  dtation  for  part  232  is 
revised  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.a  1302). 

2.  Part  232  is  amended  by  adding  a 
new  fi  232.13  to  read  as  follows: 


S  232.19 

piwNm 
pursuino  ttiird 


In  Identifying  and 
toaaelat  ttie  State  In 


(a)  The  State  plan  must  provide  that 
as  a  condition  of  eligibilify,  each 
applicant  for  or  redpient  of  AFDC  will 
be  required  to  cooperate  (unless  good 
cause  for  refusing  to  do  so  is  determined 
to  exist  in  accordance  with  $  S  23240 
dirough  232.49]  widi  die  State  in: 

(1)  Identifying  any  third  party  who 
may  be  liable  for  care  and  services 
available  imder  the  State's  tide  XDC 
State  plan  in  behalf  of  the  applicant  or 
recipient  or  in  behalf  of  any  other  family 
member  (induding  parenta  and  siblings 
as  required  under  {  206.10(a)(l)(vii)  (A) 
and  (Bj)  for  whom  the  applicant  or 
redpient  is  applying  for  or  receiving 
assistance;  and 

(2)  Providing  relevant  information, 
consistent  with  rules  issued  by  the 
Health  C^are  Financing  Administration 
at  42  CFR  433.138(b),  to  assist  die  State 
in  pursuing  any  such  potentially  liable 
third  parfy  resources.  Such  information 
may  include,  but  is  not  limited  to,  the 
name  of  the  health  insurance  policy 
holder,  his  or  her  relationship  to  the 
applicant  or  redpient  the  sodal  securify 
number  of  the  policy  holder,  and  the 
name  and  address  of  the  insurance 
compcmy  and  policy  number. 

(b)  The  plan  shall  provide  that  if  the 
applicant  or  redpient  fails  to  cooperate 
as  required  by  this  section  (unless  good 
cause  is  determined  to  exist],  the  State 
or  local  agency  shaU: 

(1)  Deny  assistance  to  the  applicant  or 
recipient  without  regard  to  other 
eligibilify  factors;  and 

(2)  Provide  assistance  to  the  eligible 
child  in  the  form  of  protective  paymenU 
as  described  in  §  234.60  of  this  chapter. 
Such  assistance  will  be  determined 
without  regard  to  the  needs  of  the 
applicant  or  recipient 

(c)  Federal  finandal  participation 
(FFP)  is  available  for  title  IV-A 
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administntivt  costs  Msodatsd  wttfa 
identifying  snd  providlni  taifofBatlan 
•bout  a  potsati^  Hsbls  tkivd  pwty  as 
part  of  the  eligibility  determination  for 
the  AFDC  program.  FFP  is  also  available 
for  IV-A  administrative  costs  associated 
with  detenninfaig  good  cause  for  failure 
to  cooperate,  and  providing  assistance 
in  the  toim  of  protective  payments. 

S.  Section  232.40  is  amended  by 
revising  paragraphs  (a),  (b)(1).  (b](2](i) 
(A).  (B),  and  (Q.  and  (bX2KU)  IQ.  (E) 
and  (F)  to  read  as  fbllowr 


t  ttt.40   Ctahnlng  fiood  i 
^cooperale. 

(a)  Opportunity  to  claim  good  cause. 
The  plan  shall  provide  tfiat  an  applicant 
'or,  or  rscipiant  of.  AFDC  will  have  the 
opportunity  to  claim  good  cause  for 
refusing  to  cooperate  as  required  by 
I  232.12  or  i  232.13. 

(b)*  *  • 

(1)  The  plan  shall  provide  that  (i) 
Prior  to  requiring  cooperation  under 
i  232.12  or  I  232.13.  the  SUte  or  local 
agency  will  notify  the  applicant  or 
redplant  of  the  r^t  to  claim  good  cause 
as  an  exception  to  the  cooperation 
requirement  and  of  all  the  requirements 
applicable  to  a  good  cause 
determination: 

(ii)  The  notice  will  be  in  writing,  with 
a  copy  furnished  to  die  applicant  or 
recipient:  and 

(iii)  Th4  applicant  or  recipient  and  the 

caseworker  «vill  acknowledg*  that  the 

applicant  or  recipient  received  the 

notice  by  signing  and  dating  a  copy  of 

the  notice,  which  will  be  placed  in  the 

case  record. 
(2,... 

(!)••• 

(A)  Advise  the  applicant  or  recipient 
of  the  potential  benefits  the  child  may 
derive  from  the  establishment  of 
paternity,  securing  support,  and 
identifytng  and  providing  information  to 
assist  the  State  in  pursuing  third  party 
liability  for  medical  services; 

(B)  Advise  the  a  j>plicant  or  recipient 
that  by  law,  cooperation  in  establishing 
patemify.  securing  support  and 
pursuing  liability  for  medical  services  is 
a  condition  of  eligibilify  for  AFDC; 

(C)  Advise  the  applicant  or  recipient 
of  the  sanctions  provided  by  |  i  232.12 
and  232.13  for  refusal  to  cooperate 
without  good  cause; 

•        •        •        •        • 

(u)  •  •  • 

(C)  Inform  the  applicant  or  recipient 
that  on  the  besis  oif  the  corroborative 
evidence  suppticd  and  the  agency's 
investigation,  if  necessary,  the  State  or 
local  agency  will  determine  whether 
cooperation  woald  be  against  the  best 
interests  of  the  child  for  whom  support 


or  third  patty  liability  for  madfcd 
I  would  be  soo^t; 


(E)  Inform  the  applicant  or  recipient 
that  the  State  title  IV-0  agency  and  the 
State  title  XDC  agency  may  review  the 
State  or  local  agency's  findings  and 
basis  for  a  good  cause  detennination 
and  may  participate  in  any  hearings 
concoming  die  issue  of  good  cause;  and 

(F)  As  applioabla  (•••  1 232.40). 
inform  the  applicant  or  recipient  that 
either.  The  State  title  IV-D  agency  will 
not  attempt  to  establish  paternity  and 
collect  support  and  die  State  title  XDC 
agency  may  not  attempt  to  collect  third 
party  information  or  pursue  third  parties 
liable  for  medical  services  in  those 
cases  where  the  applicant  or  recipient  is 
determined  to  have  good  cause  for 
refusing  to  cooperate;  or  the  State  title 
rV-D  agency  may  attempt  to  establish 
patamitv  and  coOect  support  end  the 
State  tine  XIX  agency  may  pursue  liable 
third  parties  in  thoee  cases  where  die 
State  or  local  agency  determines  diet 
this  can  be  done  without  risk  to  the 
applicant  or  recipient  if  done  without 
their  partidpatioo. 

4.  Section  232.41  is  amended  by 
revising  paragraph  (dK2)  to  read  as 
follows: 


(2)  At  least  oas  of  the  following 
circumstances  exists,  and  the  State  or 
local  agency  believes  that  because  of 
the  existence  of  that  circumstance 
prooeedlng  to  establish  paternity,  secure 
support  or  to  identify  and  provide 
information  to  assist  Statee  in  pursuing 
third  party  liability  for  medical  services 
would  be  detrimental  to  the  child  tar 
whom  support  would  be  sought 


1232.41    Determinetion  of  good 
refuealto 


tor 


(d)  •  •  • 

(2)  Continued  refusal  to  cooperate  will 
result  in  Imposition  of  the  sanctions 
provided  in  |  232.12  or  |  232.13. 

6.  Section  232.42  is  amended  by 
revising  the  introductory  text  to 
paragraphs  (a)  and  (a)(1).  paragraphs 
(a)(2]  and  (c)(5]  to  read  as  follows: 

1232.42   Ooedeaueeelreumetsneee. 

(a)  Circumstances  under  which 
cooperation  may  b«  "against  the  best 
interesU  of  the  child".  The  plan  shall 
provide  that  the  State  or  local  agency 
will  determine  that  cooperation  in 
establishing  paternity,  securing  support 
or  identifying  end  providing  information 
to  assist  die  State  in  pursuing  any  third 
party  who  may  be  Uable  to  pay  for 
medical  services  available  under  the 
State's  tide  XDC  plan  is  against  die  best 
mteresta  of  the  diild  only  if: 

(1)  The  applicant's  or  recipient's 
cooperation  in  establishing  paternity, 
securing  support  or  identifying  and 
providing  information  to  assist  the  State 
in  pursuing  third  parties  potentially 
liable  for  medical  services  is  reasonably 
anticipated  to  result  in: 


(c)  •  •  • 

(5)  The  extent  oi  involvement  of  the 
child  in  the  paternity  establishment 
support  enforcement  activity  or 
collection  of  Information  to  assist  the 
State  in  the  pursuit  of  third  parties  to  be 
undertaken. 

a  Section  232.44  is  revised  to  read  as 
follows: 


IV-0  or 


1232.44 

-nito  XIX  Agency, 

The  plan  shall  provide  that 

(a)  Prior  to  making  a  final 
detennination  of  good  cause  for  refusing 
to  cooperate.  Uie  State  or  local  agency 
will: 

(1)  Afford  the  IV-D  agency  or  the  tide 
XK  agency,  as  appropriate,  the 
opportunity  to  review  and  comment  on 
the  findings  and  basis  for  the  proposed 
determination;  and 

(2)  Consider  any  recommendation 
from  the  TV-D  agency  or  the  title  XDC 
agency,  as  appropriate. 

(b)  The  State  or  local  agency  will  give 
the  IV-D  agency  or  die  title  XDC  agency. 
as  appropriate,  the  opportunify  to 
participate  in  any  hearing  (under 

1 205.10  of  thia  chapter)  that  resnlte  from 
an  applicant's  or  recipient's  appeal  of 
any  agency  action  under  ||  232.40 
through  232.49. 

7.  Section  232.45  is  revised  to  read  as 
follows: 

I232.4S   NegeetoOwlV-Oer'nieXIX 

Agency* 
The  plan  shall  provide  that 

(a)  If  the  notice,  required  by  1 235.70 

of  tUs  chapter,  has  previously  been 

provided  to  the  IV-D  agency  or  tide  XDC 
agency,  es  appropriate,  die  State  or 
local  agency  will  prompdy  report  to  the 
rV-D  agency  or  tide  XDC  agency,  as 
appropriate,  that  good  cause  has  been 
claimed; 

(b)  The  State  or  local  agency  will 
promptfy  report  to  the  IV-D  agency  or 
tide  XDC  agency,  as  appropriate,  all 
cases  in  which  it  has  determined  that 
there  is  good  cause  for  refusal  to 
cooperate  and,  if  applicabla,  ite 
determination  whe^er  or  not  child 
support  enforcement  or  orilecttan  of 
information  ident^d  and  provided  to 
assist  a  Stete  In  die  pursuit  erf  third 


F^dawl  Ragiator  /  Vol  56,  No.  42  /  Monday.  Uaick  4.  1901  /  Rules  and  RegulatioM  aWl 


parties  potentiaUy  liable  for  "^M^iral 
servioes  may  proceed  without  the 
participation  of  the  caretaker  relative; 
and 

(c)  The  Stete  or  kical  agency  will 
prompdy  report  to  die  IV-D  agency  or 
tide  XDC  agency,  as  appropriate,  all 
cases  in  which  it  haa  determined  that 
there  is  not  good  cause  for  refusal  to 
cooperate. 

a.  Section  232.47  te  amended  by 
reviaing  para^vph  (b)  to  read  as 

follows: 


123247   Periodte  review  of  good 


(b)  If  it  determines  that  circumstances 
have  changed  such  that  good  cause  no 
longer  exists,  it  will  resdbd  ite  findir^gf 
and  proceed  to  enforce  the  requiremente 
of  i  232.12  or  I  232.13  of  diis  chapter. 

0.  Section  232.48  is  amended  by 
revising  die  introductory  text  of  die 
section  and  paragraph  (g)  to  read  as 
follows: 


|232.a   fteoord  keeping  in  good* 

The  plan  shall  provide  diet  die  State 
wiD  maintain  separate  recorda  al  the 
good  cause  claims  under  i  232.12  and 
the  good  cause  claima  under  |  232.13 
and  wrill  make  it  poasible  to  submit  to 
the  Department  upon  request  data 
concerning: 

(g)  The  number  of  cases  in  which  the 
applicant  or  recipient  was  found  to  have 
good  cause  for  refiising  to  cooperate  but 
there  waa  a  detennination  pursuant  to 
{  232.40  that  chiM  support  cnforoement 
or  the  collection  of  information  to  assist 
the  State  in  the  pursuit  of  third  parties 
potentially  liable  for  medical  services, 
may  proceed  %dthout  the  partidpatim 
of  the  caretaker  relative;  and 
•       •       •       •       • 

10.  Section  232.40  is  amended  by 
revising  paragrapha  (a),  (c)  and  (d)  to 
read  as  followK 

123249    Entoreement  aplthout  the 


(a)  If  the  State  or  local  agency  makes 
a  determination  that  good  cause  exists, 
it  will  also  make  a  determination  of 
whedier  or  net  child  support 
enforcement  or  the  collection  of 
information  identified  and  provided  to 
assist  the  Stete  in  the  pursuit  of  any 
third  party  liable  for  medical  servioes 
could  proceed  without  risk  of  harm  to 
the  chfld  or  caretaker  relative  iS  the 
enforcement  or  collection  activities  did 
not  involve  dieir  partidpation; 

(c)  If  the  IV-A  agency  excuses 
noncooperation  but  determines  that  the 


TV-D  agency  or  die  title  XDC  agency  may 
proceed  to  establish  paternity,  eoiotce 
support  or  collect  information  to  assist 
die  Stete  in  pursuit  of  liaUe  ddrd 
parties,  it  wtil  notify  die  applicant  or 
recipient  to  enable  each  individual  to 
withdraw  his  or  her  en>lication  for 
assistance  or  have  the  case  dosed:  and 
(d)  Prior  to  making  this  determination 
under  diis  paragraph,  die  State  or  local 
agency  will  afford  die  IV-^  agency  or 
the  tide  XDC  agency  an  opportunity  to 
review  and  comment  on  the  flnriingn  and 
basis  for  die  proposed  determination 
and  consider  any  recommendation  from 
die  IV-D  agency  or  die  tide  XDC  agency. 

11.  In  part  232.  appendix  A  is  revised 
to  read  as  follows: 

AppandBx  A  to  Part  232— Modal  Two- 
Part  CkMd  Clause  Noiko 

This  suggested  twchpart  aotiot  foimit 
meets  tlie  aotios  leqahemsnts  of 
1 232.40(b}{Z).  The  first  notios  siMaU  be 
provided  prior  to  leqniriag  die  q>plic8nt's  or 
recipient's  cooperation.  Tbt  second  notice 
should  be  prisiisrily  tvovided  if  dw  appliant 
or  recipient  so  raqnests  or  following  s  daim 
of  good  cans*.  Receipt  of  die  notice  will  be 
sdoiowladgBd  by  die  applicant's  or 
redpienf  s  and  the  worlEar's  signature.  The 
signed  oopf  shouU  be  placed  in  die  AFDC 
case  reccwd  wriih  one  copy  ictaiaed  by  tlie 
applicant  or  lec^iienL 

Before  being  ased  by  a  State,  tills  model 
should  be  adapted  by  substituting  the 
appnqniate  agendes' ; 


Notice  ofRequinment  To  Cooperate  and 
Right  To  Claim  Good  Cause  for  Refusal  To 
Cooperate  in  Identifying  and  Providing 
Informatioa  7b  Assist  States  in  Pursuit  of 
Third  Parties  Liable  for  Atedicai  Services, 
and  in  Child  Support  Enforcement 

Benefits  of  Child  Support  Enforcement 

Your  cooperatiaa  ki  the  child  sopport 
enforcement  process  may  be  of  value  to  you 
and  your  child  because  it  might  result  in  the 
following  benefits: 

•  Finding  the  absent  parent: 

•  Legally  establisliing  your  child's 
paternity; 

•  The  possibility  that  support  payments 
might  be  hi^wr  tlian  your  welfare  grant;  and 

•  The  possibility  that  yon  and  yonr 
children  may  obtain  rights  to  future  social 
security,  veterans,  or  otiier  goveniment 
benefits. 

What  is  Meant  by  Cooperation? 

The  law  requires  you  to  cooperate  with  tiie 
welfars,  child  support  and  Medicaid  agendes 
to  get  any  sappott  (financial  or  medical] 
owed  to  you  and  any  of  the  cfaildrsn  far 
whom  you  want  AFI)C  unless  you  have  good 
cause  for  not  cooperating. 

In  oooperadag  wiA  tlie  welfare,  cinM 
support  and  Medicaid  agendas,  you  may  he 
asked  to  do  one  or  more  of  the  foUo%ving 
tfalngK 

•  Name  the  parent  of  any  child  applying 
for  or  receivii^  AFDC  and  give  infoimation 
you  have  to  help  find  the  parents; 


•  Help  determine  kgaily  who  the  father  .s 
if  your  child  was  bom  out  of  wedlock; 

•  Give  help  to  obtain  money  owed  to  you 
or  the  childrea  receivini  AFDC; 

•  Pay  tha  Stale  any  aioney  wluch  is  given 
directly  to  yon  by  die  abaeat  parent  (you  will 
continue  to  get  your  full  AFDC  grant  frora  the 
State):  and 

•  Identify  and  provide  information  to 
assist  the  State  in  the  pursuit  al  say  third 
party  who  may  be  liable  to  pay  for  medical 
care  and  sarvioaa. 

Yoa  SMy  bs  raqoired  to  oamm  to  the 
welfare  office,  ddld  support  office,  court  or 
the  State  Medicaid  agency  to  si^i  papers  or 
give  necessary  infcmnation. 

What  is  Meant  by  (^ood  Cause? 

Yob  may  have  good  cease  not  to  cooperate 
in  the  State's  efforts  to  ooBect  ddh]  support 
and  to  provide  information  to  assist  die  Sute 
in  pursuing  third  party  liability.  Yon  aiay  be 
excused  from  cooperating  if  yon  beoere  tltat 
cooperation  wodd  not  be  in  tiie  best  interest 
of  your  diild  and  if  yon  can  provide  evidence 
to  support  this  daim. 

If  Yoa  Do  Not  Cooperate  and  You  Do  Not 
Have  Good  Caaae 

•  Yoa  wiH  be  faieiigible  for  AFDC 

•  Your  ddkken  wiB  stiS  be  elifibte  for 
AFDC  for  their  own  needs.  Yoor  dtiidren's 
benefits  will  go  to  anodier  person,  called  a 
"protective  payee." 

How  and  When  You  May  Claim  Good  Causa 

•  If  you  want  to  claim  good  causa,  yon 
must  tefi  a  worker  diat  yoa  think  that  yoa 
have  good  caase.  Yon  can  do  this  at  any  time 
you  believe  yoa  have  good  cause  not  to 
coopovte. 

•  If  yoa  data  "good  cause"  yon  must  be 
given  another  notice.  This  second  notice  will 
explain  die  dnannstaBces  under  whidi  the 
WelEsre  Agency  may  find  good  cause,  and 
the  type  of  evidoice  or  other  infomiatioo  the 
Welfore  Agency  needs  to  dedde  yoor  daim. 
You  may  also  ask  for  this  seoond  notice  to 
help  you  dedde  wfaetiief  or  not  to  daim  good 
cause. 

I  have  read  this  notice  conceming  my  right 
to  daim  good  cause  for  refosing  to  cooperate. 
(Signature  of  apphcant/cedplaot) 


(Date) 

I  have  provided  the  appHcant/redpieot 
«vith  a  copy  of  this  notice. 
(Signature  of  worker] 

(Date] 

Second  Notice  of  Right  To  Claim  Good  Cause 
for  Refusal  To  Cooperate  in  Identifying  and 
Providing  Information  to  Assist  the  State  in 
Pursuit  of  Third  Parties  Liable  for  Medical 
Services,  and  in  Child  Sapport  Enfonemeat 

You  may  daim  to  have  good  cause  for 
refusing  to  cooperate  if  yon  bebeve  that  such 
cooperation  wodd  not  be  in  tlw  liest  interests 
of  your  child.  The  following  are 
drcumstances  under  whidi  die  Welfore 
Agency  may  determine  diat  yoa  have  good 
cause  for  refusing  to  cooperate: 
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•  Cooperatioo  li  utidpatad  to  rmult  in 
Mrioiu  physical  or  amotlonal  harm  to  tha 
chUd 

•  Cooperation  Is  anticipated  to  rasult  in 
physical  or  amotlonal  ham  to  you  which  is 
so  serious  it  raduoas  your  ability  to  care  for 
the  dilld  adequately; 

•  The  child  was  bom  after  forcible  rape  or 
incest 

•  Court  proceedings  are  going  on  for 
adoption  of  the  child:  or 

•  You  are  working  with  an  agency  helping 
you  to  decide  whether  to  place  the  child  for 
adoption. 

Proving  Good  Cause 

It  is  your  responsibility  to: 

•  Provide  the  Welfare  Agency  with  the 
evidence  needed  to  determine  whether  you 
have  good  cauae  for  refusing  to  cooperate  (If 
your  reason  for  claiming  good  cause  is  your 
fear  of  physical  harm  and  it  is  impossible  to 
obtain  evidence,  the  Welfare  Agency  may 
still  be  able  to  make  a  good  cause 
determination  after  an  investigation  of  your 
claim). 

•  Give  the  necessary  evidence  to  the 
agency  within  20  days  after  claiming  good 
cause.  The  Welfare  Agency  will  give  you 
more  time  only  if  It  determinei  that  more 
than  20  days  are  required  because  of  the 
difRculty  in  obtaining  the  evidence. 

The  Welfare  Agency  may: 

•  Decide  your  claim  based  on  the  evidence 
which  you  give  to  the  agency,  or 

•  Decide  to  conduct  an  investigation  to 
further  verify  your  claim.  If  the  Welfare 
Agency  decides  an  investigation  is  needed, 
you  may  be  required  to  give  information,  such 
as  the  absent  parent's  name  and  address,  to 
help  the  investigation.  The  agency  will  not 
contact  the  absent  parent  without  first  telling 
you. 

Note:  If  you  are  an  applicant  for  assistance, 
you  will  not  receive  your  share  of  the  grant 
until  you  have  given  the  agency  the  evidence 
needed  to  support  your  claim,  and,  if 
requested,  the  information  needed  to  permit 
an  Investigation  of  your  claim. 

Examples  of  Acceptable  Evidence 

The  following  are  examples  of  acceptable 
kinds  of  evidence  the  Welfare  Agency  can 
use  in  determining  if  good  cause  exists. 

If  you  need  help  in  getting  a  copy  of  any  of 
the  documenta,  ask  the  Welfare  Agency.  The 
Welfare  Agency  will  give  you  reasonable 
assistance  which  is  needed  to  help  you 
obtain  the  necessary  documents  to  support 
your  claim. 

•  Birth  certificates,  or  medical  or  law 
enforcement  records,  which  indicate  that  the 
child  was  conceived  as  the  result  of  incest  or 
forcible  rape; 

•  Court  doctunents  or  other  records  which 
indicate  that  legal  proceedings  for  adoption 
are  pending  in  court 

•  Court  medical,  criminal,  child  protective 
aervices,  social  services,  psychological  or 
law  enforcement  records  which  indicate  that 
the  alleged  or  absent  parent  might  inflict 
physical  or  emotional  harm  on  you  or  the 
child 

•  Medical  records  which  indicate 
emotional  health  history  and  present  health 
■tatus  of  you  or  the  child  for  whom  support 
would  be  sought  or  written  statements  from 


a  mental  health  professional  indicating  a 
diagnosis  or  prognosis  concerning  the 
emotional  health  of  you  or  the  child: 

•  A  written  statement  from  a  public  or 
private  agency  confirming  that  you  are  being 
assisted  in  resolving  the  issue  of  whether  to 
keep  or  give  up  the  child  for  adoption;  and 

•  Sworn  statements  from  individuals, 
including  friends,  neighbors,  clergymen, 
social  workers,  and  medical  professionals 
who  might  have  knowledge  of  the 
circumstances  providing  the  basis  of  your 
good  cause  claim. 

Child  Support  Agency  and  Medicaid  Agency 
Participation  and  Enforcement 

The  Child  Support  Enforcement  Agency  or 
the  Medicaid  Agency  may  review  the  welfare 
agency's  findings  and  the  basis  for  a  good 
cause  determination  in  your  case.  If  you 
request  a  hearing  regarding  this  issue  of  good 
cause  for  refusing  to  cooperate,  the  Child 
Support  Enforcement  Agency  or  the  Medicaid 
Agency  may  participate  in  that  hearing. 

The  Notice  must  include  one  of  the 
following  statements,  as  applicable 
depending  on  the  State  plan  option  chosen 
See  i  232.49. 

Option  1.  If  you  are  found  to  have  good 
cause  for  not  cooperating,  the  Child  Support 
Enforcement  Agency  may  attempt  to 
establish  paternity  or  collect  support  and  the 
State  Medicaid  Agency  may  attempt  to 
collect  third  party  information  and  pursue 
third  parties  potentially  liable  for  medical 
services  only  if  the  welfare  agency 
determines  that  this  can  be  done  without  risk 
to  you  or  your  child.  This  will  not  be  done 
without  first  telling  you. 

Option  Z  If  you  are  found  to  have  good 
cause  for  not  cooperating,  the  Child  Support 
Enforcement  Agency  will  not  attempt  to 
establish  paternity  or  collect  support  and,  as 
appropriate,  the  State  Medicaid  Agency  may 
not  pursue  third  parties  potentially  liable  for 
medical  services. 

I  have  read  this  notice  concerning  my  right 
to  claim  good  cause  for  refusing  to  cooperate. 


(Signature  of  applicant/recipient] 


(Date) 

I  have  provided  the  apphcant/recipient 
with  a  copy  of  this  notice. 


2.  Section  234.60  is  amended  by 
revising  paragraphs  (a)(l]  and  (a)(13]  to 
read  as  follows: 


(Signature  of  worker) 


(Date) 

Part  234  of  chapter  11,  title  45,  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

PART  234— FINANCIAL  ASSISTANCE 
TO  INDIVIDUALS 

1.  The  authority  citation  for  part  234  is 
revised  to  read  aa  follows: 

Autfaotity:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C  1302). 


1234.60  _ 

paymwits  for  dependent  ehldren. 

(a)  •  *  •  (1)  If  a  State  plan  for  AFDC 
under  title  IV-A  of  the  Social  Security 
Act  provides  for  protective,  vendor  and 
two-party  payments  for  cases  other  than 
failiu«  to  participate  In  the  Job 
Opportunities  and  Basic  Skills  Training 
(JOBS)  Program  under  |  2S0.34(d),  or 
failure  by  ^e  caretaker  relative  to  meet 
the  eligibility  requirements  of  9  232.11, 
232.12.  or  232.13  of  this  chapter.  It  must 
meet  the  requirements  in  paragraphs  (a) 
(2)  through  (11]  of  this  section.  In 
addition,  the  plan  may  provide  for 
protective,  vendor,  and  two-party 
payments  at  the  request  of  recipients  as 
provided  in  paragraph  (a](14)  of  this 

section. 

•  •        •        •        • 

(13)  For  cases  in  which  a  caretaker 
relative  fails  to  meet  the  eUgibility 
requiremenU  of  {(  232.11. 232.12.  or 
232.13  of  this  chapter  by  failmg  to  assign 
rights  to  support  cooperate  in 
determining  paternity,  securing  support 
or  identifying  and  providing  information 
to  assist  the  State  in  purauing  third  party 
Uability  for  medical  services,  the  State 
plan  must  provide  that  only  the 
requirements  of  paragraphs  (a)(7)  and 
(9)(ii)  of  this  section  will  be  applicable. 
For  such  cases,  the  entire  amount  of  the 
assistance  payment  will  be  in  the  form 
of  protective  or  vendor  payments.  These 
protective  or  vendor  payments  will  be 
terminated,  with  return  to  money 
payment  status,  only  upon  compliance 
by  the  caretaker  relative  with  the 
eligibility  requirements  of  88  232.11, 
232.12.  and  232.13  of  this  chapter. 
However,  if  after  malcing  all  reasonable 
efl'orts,'the  State  agency  is  unable  to 
locate  an  appropriate  individual  to 
whom  protective  payments  can  he 
made,  the  State  may  continue  to  make 
payments  on  behalf  of  the  remaining 
members  of  the  assistance  unit  to  the 
sanctioned  caretaker  relative. 

•  •        •        •        • 

Part  235  of  chapter  0,  title  45.  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

PART  235-ADyiNI8TRATK>N  OF 
FINANCIAL  PROGRAMS 

1.  The  authority  citation  for  part  23o  is 
revised  to  read  as  set  forth  below,  and 
the  authority  citations  following  any 
section  in  the  part  are  removed. 

Authority:  Sees.  2.  3, 402,  403, 1002, 1003. 
1102. 1402. 1403. 1602.  and  1603.  Social 
Security  Act  as  amended  (42  U.S.C  302. 300. 
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602. 603. 1202, 1203, 1302.  and  Part  XXffl  of 
Pub.  L  «7-35. 1SS2. 1353, 1S82.  azid  1383). 

2.  Section  235.70  is  amended  by 
revising  the  section  heading  and 
introductory  text  of  paragraph  (a)  and 
paragraph  (bKZ)  to  read  as  follows: 

f  2SS.70    Prompt  notice  to  chid  support  or 


(a)  A  State  plan  under  title  IV-A  of 
the  Social  Sewity  Act  must  provide  for 
prompt  notice  to  the  State  or  local  child 
support  agency  designated  pursuant  to 
section  454(3)  of  the  Social  Security  Act 
and  to  the  State  title  XIX  agency,  as 
appropriate,  whenever 

(b)  *  •  • 

(2)  Prompt  notitx  means  written 
notice  including  a  copy  of  the  AFDC 
case  record,  or  ail  relevant  information 
as  prescribed  by  the  child  support 
agency.  Prompt  notice  must  also  indode 
aU  relevant  information  as  prescribed  by 
the  State  medicaid  ageiKy  for  the 
piumdt  of  liable  third  parties.  The 
prompt  notice  shall  be  provided  within 
two  working  days  of  the  furnishing  of 
aid  or  the  determination  that  an 
individual  i«  a  recipient  under 
8  233^a)(3KviiiXD).  The  title  IV-A, 
IV-C  and  XIX  agencies  may  agree  to 
provide  notice  immediately  upon  the 
filing  of  an  application  for  assistance. 

|FR  Doc.  91-4658  Filed  3-1-81;  8:45  am] 
■tLLMQCOOC  41t»-e«-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(MM  Docket  Na  00-567;  RII-7466] 

Senrtcee; 


Radio 
Marquette,  Ml 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMART:  lliis  document  allots  Channel 
231A  to  Marquette.  Michigan,  as  that 
community's  third  FM  broadcast  service 
in  response  to  a  petition  Hied  by  Iron 
Mountain-Kingsford  Broadcasting 
Company.  See  55  FR  49400,  November 
28, 1990.  Canadian  concturence  has 
been  obtained  for  this  allotment  at 
coordinates  46-33-00  and  87-23-36. 

EFFIcnvi  date:  April  12. 1991;  the 
window  period  for  filing  applications  for 
Channel  23lA  at  Marquette  will  open  on 
April  15, 1991.  and  close  on  May  15. 
1991. 


FOn  FIMTNBR  INPOmiATION  CONTACT 
Kathleen  Schenerie,  Mass  Media 
Bureau,  (202)  6S4-853a 
SUPPLBUKNTAIIV  INFOHMATION.  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-567, 
adopted  February  11, 1991,  and  released 
February  28. 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  lunirs  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW.. 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3600.  2100  M  Street  NW^  suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  <7  CFS  Part  73 
Radio  broadcaBting. 

PART  73-{  AMENDED] 

1.  The  anthority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 


S  73.202    (Amendedl 

2.  Section  73.a02(b),  the  Table  of  FM 
Allotments  under  Michigan,  is  amentied 
by  adding  Channel  231A  at  Marquette. 

Federal  Communications  Commissioa 

Andrew  ].  Rhodea, 

Acting  Chief,  AUocationa  Branch,  Policy  and 

Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  91-4954  Filed  3-1-91;  8:45  am] 

BtLUNO  CODE  tni-OI-M 

47CFRPart73 

(MiM  Docket  Na  90>4«3;  Rai-7371] 

Radio  Broadcasting  Services; 

^-■-     ■-.-    -       &AAJ 

i^uiei  ail  le.  em 

AQENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  allots  Channel 
241C1  to  Coleraine,  Minnesota,  as  that 
community's  first  FM  broadcast  station, 
in  response  to  a  petition  filed  by  Lew 
Latto.  See  55  FR  45621,  October  30, 1990. 
There  is  a  site  restriction  8.6  kilometers 
(5.4  miles)  north  of  the  community. 
Canadian  concurrence  has  been 
obtained  for  this  allotment  at 
coordinates  47-21-24  and  93-25-47. 
EFFECTIVE  DATE:  April  12. 1991:  the 

window  period  for  filing  apphcations  for 

Channel  241C1  at  Coleraine  will  open  on 

April  15. 1991.  and  close  on  May  15. 

1991. 

FOR  FURTHER  HiFORMATION  CONTACT 

Kathleen  Scheuerle,  Mass  Media 

Bureau.  (202)  634-6530. 


iiNTMiv  NiRomMTKm:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Dodcet  No.  9(V-463. 
adopted  Febrnary  11, 1991,  and  released 
February  26, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dodcets 
Brandi  (room  230),  1919  M  Street.  NW., 
Washington.  DC.  The  complete  text  of 
tills  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street,  NW.  suite 
140,  Washington.  DC  20037. 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

§73.209    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  adding  Channel  241C1. 
Coleraine. 

Federal  Conunonicationa  Commission. 

Andraw ).  Khodes, 

Acting  Chief,  Allocations  Branch,  Po/icy  and 

Rules  Division,  Mass  Media  Bureau. 

(FR  Doc.  91-4957  Filed  3-1-91;  8:45  amj 

MLUiM  CODE  in^-OI-M 


47  CFR  Part  73 

[MM  Dockat  Na  90-565;  RM-7536] 

Radio  Broadcasting  Services;  Deer 
River,  MN 

AOENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARVt  This  docement  substitutes 
Channel  Z88C1  for  Channel  288A  at  Deer 
River,  Minnesota,  in  response  to  a 
petition  filed  by  Radio  Ingstad 
Minnesota,  In&  See  55  FK  49542, 
November  29, 1990.  We  shall  also 
modify  the  construction  permit  for 
Statiwi  KXGP,  Channel  288A,  Deer 
River,  to  specify  operation  on  Channel 
288C1.  Canadian  concurrence  has  been 
obtained  for  this  allotment  at 
coordinates  47-23-00  and  93-24-10. 

EFFECTIVE  DATE:  April  12. 1991. 

FOR  FVIRTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-565, 


8934 


Fedwl  Regtoter  /  Vol.  56,  No.  42  /  Monday.  March  4.  1991  /  Rules  and  Regulatiom 


adopted  February  11, 1901,  and  released 
February  28, 1901.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW., 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street  NW.,  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autiiority:  47  U.S.C.  IM.  303. 

173.202    [Aimnded] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  KfiJinesota.  is 
amended  by  removing  Channel  286A 
and  adding  Channel  288C1  at  Deer 
River. 

Federal  Communicationa  CommiMion. 

Andrew  J.  Rhodes, 

Acting  Chief,  AllocationM  Branch,  Policy  and 

Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  91-4955  Filed  3-1-91:  8:45  am] 

MLisM  cooc  sna-ei-ii 


47  CFR  Part  73 

(MM  Docket  Na  90-52S:  RM-749e] 

Radio  Broadcasting  Sarvicas;  McLaIn, 
MS 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMAHY:  This  document  allots  Channel 
245A  to  McLain.  Mississippi,  as  that 
community's  first  FM  broadcast  service 
in  response  to  a  petition  Bled  by 
Community  Broadcasting.  Inc.  See  55  FR 
47494,  November  14. 1990.  There  is  a  site 
restriction  11.7  kilometers  (7.3  miles] 
southeast  of  the  community  to  avoid  a 
short  spacing  to  vacant  but  applied  for 
Channel  243A,  Richton.  Mississippi.  The 
coordinates  for  Channel  245A  are  31-03- 
54  and  88-43-01. 


cmcnvi  date:  April  12. 1991:  the 
window  period  for  filing  applications  for 
Channel  245A  at  McLain  will  open  on 
April  15. 1901.  and  close  on  May  15. 
1991. 

POn  FURTHCH  MromiATION  CONTACT: 
Kathleen  Schenerle.  Mass  Media 
Bureau.  (202)  634-6530. 
SU^nXMtNTAllv  iNFOmiATlON:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-528, 
adopted  February  11, 1991.  and  released 
February  28. 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW., 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street  NW.,  suite 
140.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED) 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AutlHHity:  47  U.S.C.  154.  303. 

87X202    [Amendad] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Mississippi,  is 
amended  by  adding  Channel  245A. 
McLain. 

Federal  Comniunications  CommiBsion. 
Andrew ).  Rhode*, 

Acting  Chief.  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 

(FR  Doc.  91-4956  Filed  3-1-91;  8:45  am] 
■iLUNQ  coot  t7ta-ei-H 


47  CFR  Part  73 

[MM  Dodtet  Na  90-63*;  RM-7508] 

Radio  Broadcasting  Sarvicas;  Tomah, 
Wl 

agency:  Federal  Communications 

Commission. 

ACTKNC  Final  rule. 

tUMMARY:  This  document  substitutes 
Channel  233C3  for  Channel  233A  at 


Tomah.  Wisconsin,  in  response  to  a 
petition  filed  by  Jamie  Lee  Westpfahl. 
See  55  FR  48259.  November  2a  1990.  We 
shall  also  modify  the  construction 
permit  for  Station  WZFR.  Channel  233A, 
Tomah,  to  specify  operation  on  Channel 
233C3.  The  coordinates  for  Channel. 
233C3  are  43-57-10  and  90-19-2a  with  a 
site  restriction  15  kilometers  (9.3  miles) 
east  of  the  community  to  avoid  short 
spacings  to  the  construction  permit  for 
SUtion  WPRE(FM),  Channel  232C2, 
Prairie  du  Chien,  Wisconsin,  and  the 
construction  permit  and  modification 
application  for  Station  KKOO(FM), 
Channel  234A,  Caledonia,  Minnesota. 

EFFECnvi  date:  April  12, 1991. 

FOR  FURTHER  INFORMATION  CONTACr. 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-8530. 

SUPPLEMENTARY  INFOflMATION:  This  is  8 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-538. 
adopted  February  11, 1991.  and  released 
February  26. 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW.  suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73     ' 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  pait  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

{73.202    [Amandad] 

2.  Section  73.202(b).  tiie  Table  of  FM 
Allotments  under  Wisconsin,  is 
amended  by  removing  Channel  233A 
and  adding  Channel  233C3  at  Tomah. 

Federal  Communications  CommiBBion. 

Andrew  |.  Rliodes, 

Acting  Chief,  Allocations  BrancK  Policy  and 

Rules  Division,  Mass  Media  Bureau, 

[FR  Doc.  91-4958  Filed  3-1-91;  8:45  am] 
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Proposed  Rules 


Federal  Register 

Vol.  56,  No.  42 
Monday,  March  4,  1991 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
nriaking  prior  to  the  adoption  of  tt)e  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  91-NM-34-AD] 

Alrworthinass  DIractivas;  Boaing 
Modals  707,  727, 737, 747.  and  757 
Sarias  Alrptanas;  and  McDonnall 
Douglas  Models  DC-8,  DC-9  (Includes 
MD-80  Series),  and  DC-10  Series 
Airplanes 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  and  McDonnell  Douglas 
airplanes,  which  currently  requires 
certain  operational  and  equipment 
changes  and  design  modifications  to  be 
accomplished  to  maximize  cargo  fire 
detection  and  protection.  The  existing 
rule  (AD  89-18-12  Rl)  was  based  on  the 
FAA's  determination  that  the  existing 
Class  B  cargo  compartment  firefighting 
procedures  and  fire  protection  features 
did  not  provide  adequate  protection 
from  a  fire  that  could  occur  in  main  deck 
cargo  areas,  and  could  result  in  the  loss 
of  an  airplane  if  an  uncontrolled  cargo 
fire  occurred.  This  proposed  action 
would  revise  certain  portions  of  the 
existing  rule  arid  allow  additional  time 
to  comply  with  certain  other 
requirements.  This  proposal  is  prompted 
by  additional  information  concerning 
firefighting  concepts  which  has  been 
received  since  issuance  of  the  original 
AD,  and  by  reports  irom  operators 
concerning  the  severe  economic  impact 
caused  by  implementing  the  existing  AD 
within  the  required  compliance  period. 

DATES:  Comments  concerning  the 
proposed  changes  to  AD  89-18-12  Rl,  as 
stated  in  the  proposed  rule,  must  be 
received  no  later  than  March  25. 1991. 
Comments  concerning  the  remainder  of 


the  proposed  rule  must  be  received  no 
later  than  May  25. 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
34-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  Letcher.  Seattle  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch.  ANM-130S. 
Northwest  Mountain  Region,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2670;  or 
Mr.  Kevin  Kuniyoshi,  Los  Angeles 
Aircraft  Certification  Office,  Systems 
and  Equipment  Branch,  ANM-130L 
Northwest  Mountain  Region,  3229  E. 
Spring  Street,  Long  Beach,  California 
90806-2425:  telephone  (213)  988-5337. 

SUPPI^MENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  dates  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  tire  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/pubhc  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Two  separate  closing  dates  for 
comments  have  been  estabUshed.  The 
first  closing  date,  which  is  30  days  after 
issuance  of  this  Notice,  covers  only 
comments  related  to  those  changes  to 
AD  89-18-12  Rl  as  stated  in  the 
proposed  rule.  This  short  comment 


period  has  been  estabUshed  so  that 
relief  for  affected  operators  may  be 
possible  from  the  May  3. 1991, 
compliance  deadline  of  AD  89-18-12  Rl. 
A  longer  comment  period  is  being 
provided  to  allow  commenters  time  to 
prepare  the  more  extensive  comments 
anticipated  concerning  the  balance  of 
the  proposal. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-34-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  August  10, 1989,  the  FAA  issued 
AD  89-18-12.  Amendment  39-6301  (54 
FR  34762,  August  21, 1989),  applicable  to 
certain  Boeing  and  McDonnell  Douglas 
airplanes,  to  require  (1)  modification  of 
all  Class  B  cargo  compartments  to  Class 
C  cargo  compartments,  or  (2)  the  use  of 
flame  penetration-resistant  cargo 
containers  equipped  with  smoke 
detection  and  fire  extinguishing  systems, 
or  (3)  use  of  individuals  trained  to  fight 
cargo  fires  and  certain  modifications  to 
Class  B  cargo  compartments  and 
associated  systems.  That  action  was 
prompted  by  an  FAA  evaluation  of  the 
existing  fire  protection  features  of 
"Combi"  airplanes  following  the  loss  of 
a  Boeing  Model  747-200  "Combi"  that 
developed  a  major  fire  in  the  main  deck 
cargo  compartment.  That  AD  was  issued 
to  prevent  the  occurrence  of  an 
uncontrolled  cargo  fire  that  could  cause 
systems  and  structural  damage,  leading 
to  loss  of  the  airplane.  The  FAA  later 
issued  AD  89-18-12  Rl,  Amendment  39- 
6557  (55  FR  11163,  March  27, 1990).  to 
revise  the  effective  date  of  the  original 
AD  in  order  to  allow  additional  time 
necessary  to  develop  the  design  changes 
and  firefighter  training  programs 
required  by  the  original  AD. 

Since  issuance  of  AD  89-18-12  Rl,  the 
FAA  has  received  additional 
information  bom  manufacturers, 
airlines,  and  industry  that  indicates  that 
paragraphs  A.  and  B.  of  the  AD  should 
be  re-evaluated.  More  importanUy, 
preliminary  information  from  testing 
performed  at  the  FAA  Technical  Center 
indicates  that  in  some  cases,  actively 
fighting  a  fire  in  a  cargo  contamer  may 
be  less  effective  than  leaving  it  alone 


<. 
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until  the  aiiplane  has  lanAsd.  HiJa 
Infonnatioii.  which  was  not  availahle 
prior  to  die  issuance  of  AD  8^ia-12  Rl. 
has  a  significant  inqpact  oa  4w  AtlbMtm 
of  equipment  procedures,  and  trainiitg 
needed  to  effectively  fight  cargo  fires. 
Trainins  pridaitaM  that  Sake  this  naw 
infonsaMaa  isile  aoBeuBt  ooidd  aot  he 
provided  hr  Ibe  FAA  ia  Ikas  for 
opecatam  la  BMBft  the  May  S,  MM. 
compltaMe  de^iaa  of  AD  «B-1«-12  Rl 
for  laiplBDMnlattMi  af  the  requirement 
for  dadiBalad  isaH^tsm.  GerlsiB  aafor 
desi^B  aMMnoansBS  laqotrea  oy 
paragraph  B.  of  AD  8^18-12  Rl  may 
also  ha  s^^nlfk!al^t^y  lai|Molad  hy  a 


In  aMUoB  Id  i»  dffioaitiss 
aaaacMed  wMh  ^afiaint  eqaipmeat 
procedana,  and  tiahihig  Sar 
implenaeBtatiaD  of  dediDated  firafighters 
by  May  a.  IBOL  faoBBt  hrfannatiaB  from 
ii|wiia>aia  IwiHiThrf  Ifaat  the  acaBomic 
impact  of  certain  ptaliuus  of  AO  I^IS- 
12  Rl  may  be  greater  than  originally 
estimated.  In  particular,  the 
InfthaiiiiltirtlriB  otf  the  raquii— ant  for 


iBspedions  an 
prior  to  the 


3(VadBUla' 
wide-bady  *t:anbi8" 
aaaJteWBtyofal 

systsB  could  naoessMata  the  hMag  of 
additional  parssaMsi.  w4o  wcaU  no 
laager  be  reqnked  apaa  laalallatiaBi  of  a 
thermal  aiaailering  aystem  whaa  It 
becomea  availahle  ThataMl  nanitoriag 
aystwas  for  uaa  on  aanoar-body 
"CaaMa"  that  awleiso  faaquant 
paaaangar/oarpa  aix  racoofiganliaas 
are  expanaiva  and  dtfficalt  to  daai^k 
For  opasalara  off  Iheaa  alrpianaa, 
aathorixatian  to  oaa  JIKtaiaate  walk- 
throu^w  fai  liau  of  ttiuiawl  monikning 
aystama  te  more  faaaiUe  acoMmicaHy. 
but  ia  not  pravidad  for  ki  AD  W-18-12 
Rl. 

In  Hght  of  the  aacertointy  ooncendng 
firefighting  piocjedatea.  the  harsh 
ecwawudc  iaipaot  af  impleowntiiig 
oeitahi  poiMoBS  of  AO  fO-lt-U  Rl 
witMn  the  preacribad  oomphanoe  period 
may  aet  be  faetifiad.  For  tiMa  reaseti. 
more  Hmm  is  appropriate  ta  attew  for  the 
ru  evsAuatiMi  of  fisallghtlBg  aqiripnaiit, 
procedurea,  and  Irahriag.  and  ^ 
paaaiMe  na^vafawtionaf  soneaftiw 
modificatioBa  taimai;  reqoirad  by 
paragraph  B.  af  AO  »-t8-12  Rl.  fai 
additiaa.  thia  dalqr  W4U  attaw  for  FAA 
coordinatioa  wMh  tha  }oiilt  Av<atioB 
Authoritea,  wlw  am  ourreotly 


hi&ghtof  iriaaewiofaraiatton  and 
on-goteg  la  e^alaumaw.  the  FAA  4s 
propasiag  a  new  AD  ^lAkA  wsaM 
sapisrseda  AD  «l»-n-4Z  Rl  wifl)  a  aew 
AD  fhat  wnrfd  (1)  delay  iie  nqahaneat 
for  hapleawatotlaa  af  fca  "dedicated" 
nren^"^^  asMt 


firefighting  procedures  and  training  for 
two  years:  (2)  delay  the  requirement  for 
implementation  of  the  30-minute 
inspections  for  two  years;  and  (3)  allow 
relief  from  the  requirement  to  install  a 
thermal  monitoring  system,  provided 
that  in  minain  iasiinrtiiins  am 
continued.  This  propoaad  rale 
e8seDtia%  scromplishas  thaea  rhangfts 
by  movi^  tha  flaquiiaaiaBta  tor 
dedicated  firafighlara  and  M-auaute 
inspaotions  to  para^aph  B.,  which  muat 
be  compUad  wUh  by  May  a.  1083.  Theae 
reqairaniaarts  were  prevloualy  located  in 
par^n^h  A.  of  AD  ae-U^2  Rl.  and 
therefore  had  to  be  arraaipliabed  fay 
May  3. 189L 

CoiBBMals  are  isquBBlad  tm  all 
portioaa  of  the  propoaad  reia.  ■ 
addition.  caBuaenta  are  laqaaatad  on  the 
reqairaaiaate  salatinf  te  fira^jahting 
equipaaoBt.  praoedures,  aad  trainiBg. 
The  requeat  for  ooBments  is  iatamfod  to 
encourage  a  biaad  acapa  af  coaiaeata 
coacamiBg  the  owacaU  mutant  of  the 
propoaad  nde.  Of  ptu'Sioalar  tntereet  are 
conanants  ooaoeonitg  oatgo 
comparteent  liners,  the  uae  af  fire 
re  pi  slant  Uaaketa  or  igloos  in  lim  of 
liners.  lamele  eompariBeaft  monitoriBg 
systens  (themsai  video.  mubiikimI 
smake  delBCtioD)i  fire  knock-down 
systeoia,  halon  suhatiiales, 
extinguishaal  qaantitiaa.  veatilatioa 
control  in  the  oaigo  coBpartaieat 
illuminatiaa  taqahenwats  lor 
firefighhqg,  pratactive  ganaaata. 
fiirfighliag  aqaipsaent.  aad  two-way 
commanicatiOBS  hetweea  the  firefi^tar 
andoockpM. 

The  FAA  will  also  coaaidBr  oommants 
concerning  the  a|)|napriateneas  of 
inpoaing  difiaaaat  "lewals"  of 
reqainaents  faasad  an  airplane  siae  and 
other  meaniagfiil  chasactariatica.  hi 
addition.  ceBBaais  laij  iiilim  the  caat 
and  time  required  for  raaear^ 
devalopBant  and  insUHattoa  of 
systems  raqaired  by  the  prepasad  nde 
or  ahamale  pmpoaais  are  iavitad.  All 
conuneats  shaald  ba  specific,  provide 
juatificatioa,  aad,  wheae  peseible.  offer 
altemaMaea. 

Caaunents  are  reqaested  hi  two 
piMMes.  Canments  oetioemiRg  ne 
propoaed  rale,  as  H  <fiffors  froiB  AO  99- 
18-12  Rl,  are  reqwed  wMiai  a 
relatively  short  tioK  frMae  to  ena«a<e 
issuaace  of  a  final  rale  for  this  action 
prior  to  the  OBnaat  May  S,  1991. 
compliance  deadline  of  AD  88-18-12  Rl. 
A  longer  period  ia  alowed  for  oentments 
conceniliig  Uie  rematiioBr  cv  tne 
propoead  rale,  which  is  eaeeatlaSy 
unchanged  froai  AD  S&-16-12  Rl,  to 
allow  the  pabfic  adequate  time  to 
prepare  oeaasBefita,  wMoh  are  expected 
to  be  more  extoRsive.  Baaed  on  fbeae 


later  caasaaaati,  addUleari  ndamaHag 
may  be  considered. 

By  using  this  two-phase  process,  the 
FAA  intends  that  safety  be  assiu«d  in 
the  Interim  by  the  fact  that  certain  of  the 
requirements  of  AD  89-18-12  Rl,  which 
are  achednlad  to  go  into  effect  aa  of  May 
3, 19n.  wiU  he  affacUvB  as  of  that  data. 
without  iiiteiTUptfon;  the  FAA  haa 
deteiuiined  that  those  requirements  are 
adequate  to  assure  safety  in  &e  interim 
period. 

There  are  approximately  27B  Boeing 
Model  707,  727.  737,  747,  and  757  series 
airplanes  and  124  McDonnell  Douglas 
Model  DC-S,  DC-t,  and  OC-M  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet  Tt  is  estimated  that 
approximately  80  Boeing  Modal  707, 727. 
737,  747,  and  757  series  airplanes,  and 
124  McDonnell  Oai«laa  Model  DC-a. 
DC-0,  and  DC-10  series  airplanes,  of 
U.S.  regiatiy  have  baaa  certified  to 
operate  wi^  a  Class  B  aiain  deck  cargo 
compartmenL  hiaay  of  theae  aiiplaaes 
have  been  pemaaently  operalBd  in  the 
aU-paaaanper  configaratiaB  and  eae, 
therefore,  not  affected  by  this  tala. 
Approximately  40  of  these  airplanes, 
presently  operated  by  U.S.  operators  in 
the  mixed  oeigo/passenger 
configaration.  would  be  affected  by  dm 
proposal. 

l^e  design  alternative  selected  by  an 
operator  wiH  have  a  significant  impact 
on  the  cost  of  complying  with  this 
proposed  AD.  The  highest  cost  option  is 
expected  to  be  the  conversion  to  a  Class 
C  comparlxnent  as  defined  in  paragraph 
B.L  of  this  proposal.  A  conservative  cost 
estimate  for  such  a  moifification,  based 
upon  coats  of  required  materials,  labor, 
and  testing,  is  $1 ,0001000  per  airplane. 
Based  on  diese  figures,  the  total  cost  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $40,000,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  dlstiibution  of' 
power  and  responsibilities  among  the 
various  levels  of  government,  "nierefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  suffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  fliat  this  proposed  regulation  (1] 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2]  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Prooedares  {44  FR 11094,  Pebraaty 
2B,  107B):  and  (3)  if  pmrnaigatad.  wffl  not 
have  a  siydlicant  acononnc  aspact 
positive  or  segBtiva,  on  a  lubalaiiUai 
nuBoar  ot  aaiaB  aSuQas  anoar  Tne 
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criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjecto  hi  14  CFR  Part  39 


Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

939.13    [Amandad] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6557  (55  FR 
11163.  March  27, 1990).  AD  89-18-12  Rl, 
with  the  following  new  airworthiness 
directive: 

Boeing  and  McDonnell  Douglaa:  Applies  to 
Boeing  Models  707,  727,  737,  747,  and  757 
series  airplanes  and  McDonnell  Douglas 
Models  DC-8,  DC-9,  (includes  MD-80 
series),  and  DC-10  series  airplanes; 
equipped  with  a  main  deck  Class  B  cargo 
compartment  as  defined  by  FAR 
2S.857(b]  or  its  predecessors,  with  a 
volume  exceeding  200  cubic  feet; 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 

To  minimize  the  hazard  associated  with  a 
main  deck  Class  B  cargo  compartment  fire, 
accomplish  the  following: 

A.  Within  one  year  after  May  3, 1990  (the 
effective  date  of  Amendment  39-6557,  AD  89- 
18-12  Rl),  or  prior  to  carrying  cargo  in  a 
Class  B  cargo  compartment,  whichever 
occurs  later,  accomplish  the  following  in 
accordance  with  the  appropriate  technical 
data  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (for  Boeing  series 
airplanes);  or  the  Manager,  Los  Angeles 
Aircraft  Certification  Office  (for  McDonnell 
Douglas  series  airplanes): 

1.  Revise  the  Limitations  Section  of  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following: 

FOR  EACH  FUGHT  IN  WHICH  CARGO  IS 
TRANSPORTED  IN  THE  CLASS  B  CARGO 
COMPARTMENT: 

Prior  to  flight  a  flight  deck  crewmember 
must  make  a  visual  Inspection  throughout  the 
Class  B  cargo  compartment  to  verify  access 
to  cargo  and  the  general  fire  security  of  the 
compartment  after  the  cargo  door  is  closed 
and  secured. 

2.  Incorporate  the  following  systems  and 
equipment: 


a.  Provide  appropriate  protective  garments 
stored  adjacent  to  the  cargo  compartment 
entrance. 

b.  Provide  a  minimum  of  30  minutes  of 
protective  breathing.  This  equipment  must 
meet  the  requirements  of  Technical  Standard 
Order  (TSO)  C-116.  Action  Notice  8150.2A,  or 
equivalent  and  tie  stored  adiacent  to  the 
cargo  compartment  entrance. 

c.  Provide  a  minimum  of  40  lbs.  Halon  1211 
fire  extinguishant  or  Its  equivaknt  in 
portable  fire  extinguishsr  bottiss  readily 
available  for  uae  in  tha  carp>  ooaipaflaMBL 
At  least  two  Iwttlea  must  be  a  miitimimi  of  u 
lb.  capacity. 

d.  Provide  at  least  two  Under%vriters 
Laboratories  (UL)2A  (^1/2  gallon]  rated 
water  portable  fire  extinguishers,  at  its 
equivalent  adjacent  to  the  cargo 
compartment  entrance  for  use  in  the 
compartment. 

e.  Provide  a  means  for  two-way 
communication  between  the  flight  deck  and 
the  interior  of  the  cargo  compartment. 

f.  Install  placards  in  conspicuous  piace(s) 
within  the  cargo  compartment  clearly 
defining  the  cargo  loading  envelope  and 
limitations  that  provide  sufficient  access  of 
sufficient  width  for  firefighting  along  the 
entire  length  of  at  least  two  sides  of  a  loaded 
pallet  or  container.  Amend  the  appropriate 
Weight  and  Balance  and  loading  instructions 
by  description  and  diagrams  to  include  this 
information. 

Note:  In  accordance  with  paragraph  C, 
below,  if  the  requirements  of  paragraph  B.l. 
or  B.2.  of  this  AD  are  accomplished  within 
one  year  after  the  effective  date  of  AD  80-18- 
12  Rl,  compliance  with  paragraph  A.  of  this 
AD  is  unnecessary. 

B.  Within  three  years  after  May  3, 1000  (the 
effective  date  of  Amendment  39-66S7,  AD  89- 
18-12  Rl),  or  prior  to  carrying  cargo  in  a 
Class  B  cargo  compartment  wliichaver 
occurs  later,  accomplish  the  requirements  of 
paragraph  B.l.,  B.2.,  or  R3.,  Iwlow: 

1.  Modify  the  Class  B  cargo  cmnpartment  to 
comply  with  the  requirements  for  a  Qass  C 
cargo  compartment,  as  defined  in  FAR  Z5.8S5 
(Amdt.  25-60),  25.857(c)  and  25.858  (Amdt.  25- 
54). 

2.  Modify  all  main  deck  Class  B  cargo 
compartments  to  require  the  following 
placard  installed  in  conspicuous  locations 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region  (for  Boeing  airplanes),  or 
the  Manager,  Los  Angeles  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region  (for  McDonnell  Douglas 
airplanes),  throughout  the  compartment: 

"Cargo  carried  in  this  compartment  must 
be  loaded  in  an  approved  flame  penetration- 
resistant  container  meeting  the  requirements 
of  FAR  25.857(c)  with  ceiling  and  sidewall 
liners  and  floor  panels  that  meet  the 
requirements  of  FAR  25,  appendix  F,  part  m, 
(Amdt.  25-60)." 

3.  In  addition  to  the  requirements  of 
paragraph  A.2.,  above,  accomplish  the 
following  in  accordance  with  technical  data 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office  (for  affected  Boeing 
series  airplanes],  or  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (for 


affected  McDonnell  Douglas  series 
airplanes),  to  Include  the  following: 

a.  Revise  the  Limitations  Section  of  the 
FAA-approved  Airplane  Fli^t  Manual 
(AFM)  to  include  the  following: 

FOR  EACH  FUGHT  IN  WHICH  CARGO  IS 
TRANSPORTED  IN  THE  CLASS  B  CARGO 
COMPARTMENT: 

(1)  For  airplanes  having  compartments  of 
200  square  feet  or  less  of  cargo/baggage  floor 
area,  a  minimum  of  one  individual  trained  to 
fight  cargo  fires  must  be  provided.  (This 
Individual  is  in  addition  to  the  crew  members 
required  by  tlie  operational  rules.) 

(2)  Prior  to  fli^t  a  flight  deck  crewmember 
or  the  individual  required  by  the  previous 
paragraph  E3.a.(l]  must  make  a  visual 
inspection  throughout  the  Class  B  cargo 
compartment  to  verify  access  to  cargo  and 
the  general  fire  security  of  the  compartment 
after  the  cargo  door  is  dosed  and  secured. 

(3)  For  airplanes  having  compartments  with 
more  than  200  square  feet  of  cargo/baggage 
floor  area,  provide  an  additional  person 
trained  to  fight  cargo  fires  to  work  with  the 
individual  required  by  the  previous 
paragraph  B.3.a.(l].  (This  individual  may  be  a 
required  flight  attendant.) 

b.  Provide  a  cargo  compartment  fire  "knock 
down"  extinguishing  system  that  provides  an 
initial  fire  extinguishant  concentration  of  at 
least  5  percent  of  the  empty  compartment 
volume  of  Halon  1301  or  equivalent,  and  a 
fire  suppression  extinguishant  concentration 
of  at  least  3  percent  of  the  empty 
compartment  volume  of  Halon  1301  or 
equivalent  for  a  period  of  time  not  less  than 
15  minutes. 

c.  Provide  a  smoke  or  fire  detection  system 
that  meets  the  requirements  of  FAR  25358 
(Amdt  25-M)  and  also  provides  an  aural  and 
visual  warning  to  the  station  assigned  to  the 
individual  trainad  to  fi^t  cargo  fires.  The 
designated  station  muat  be  located  adjacent 
to  the  tnflight  access  door  to  the  cargo 
corapaitmenL 

d.  Provide  a  means  from  Ae  flight  deck  to 
shut  off  ventilation  system  inflow  to  the 
cargo  compartment. 

e.  Accomplish  the  requirements  of 
paragraph  B.3.e.(l]  or  B.3.e.(2): 

(1)  Provide  a  thermal  monitoring  system  to 
the  flight  deck  and  station  designated  for  the 
individual  trained  to  fight  cargo  fire  to  advise 
of  potentially  hazardous  conditiotu  within 
the  cargo  compartment. 

(2)  At  intervals  not  to  exceed  30  minutes  in 
flight  and  continuously  after  a  fire  has  l>een 
detected  and  extinguished,  the  individual 
trained  to  fight  cargo  fires  must  conduct  a 
visual  inspection  throughout  the  Class  B 
cargo  compartment  to  monitor  for  evidence  of 
fire. 

f.  Provide  a  cargo  compartment  liner  that 
meets  the  requirements  of  FAR  25.855,  (Amdt. 
25-60).  The  smoke/fire  barrier  between  the 
occupants  and  cargo  compartment  must 
extend  from  the  cargo  compartment  floor  to 
the  ceiling  liner,  or  top  skin  of  the  airplane, 
and  fix)m  the  right  side  liner  to  the  left  side 
liner  of  the  cargo  compartment.  The  liner  and 
barrier  seals  must  also  be  constructed  of 
materials  that  meet  the  Flame  Penetration 
Resistance  requirements  of  FAR  25,  appendix 
F  part  III  (Amt  25-60J,  except  that  currently- 
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conrtroi).  and  oikar  e^idpraeflri  wMhta  Ibe 
compartment  that  is  required  far  safe  flight 
and  ImMJiny  Ihirtr  eovrnta  nuat  be 
caaslnictad  of  -"''■°^*'*  lha(  isaat  the  Flaoie 
PenetratiBii  l>.Bi<ttawre  raqairemenU  of  FAR 
25.  appoadiK  F.  part  ill  (Aiadt  25-40). 

g.  Provide  Uliunination  of  the  caigo 
compartment  as  follows: 

(1)  General  area  iQiuainatioa  of  the  caLigo 
with  an  average  illumfaiation  of  0.1  foot- 
candle  neasored  at  40-inch  intervals  both  at 
one-half  the  pallet  or  ceolainer  height,  and  at 
the  full  paHet  or  container  height. 

(2]  Dlumination  of  (he  access  pathways 
required  by  paragraph  A.2.f  of  this  AO  under 
visibility  conditions  likely  to  be  encountered 
after  a  fire  and  discharge  of  the  fire 
extingmflhant.  and  prior  to  the  decay  of 
extinguishant  concentration  below  3  percent, 
must  provide  an  averBge  of  0.1  foot-candle 
measured  at.each  W-inch  tnterval,  with  not 
less  than  O.IR  foot-candle  Biiniinum  along  a 
line  that  is  within  2  indm  of  and  paraHel  to 
the  floor  centered  on  Ibe  pathway. 

h.  Provide  a  safe  meam  to  effectively 
discharge  portable  fiie  extmguisners  into 
each  container  or  into  «ach  pallet  that  is 
covered. 

i.  KataMtan  FAA  approved  nrengnting 
procedures  for  caiHuJWuig  cargo  campartment 
fires. 

j.  Batafeiish  an  FAA  appiowd  traimng 
program  for  firefighters  required  by 
parapapha  ■J.a.fl)  and  RS-a-faq  af  this  AD. 

k.  DeaMnatMte  tlw  faOawiag  faartives  and 
funoHosa  dartng  tU^n  teals: 

(1)  Fta  ttdlBfaiAaafl  CoMcanlMtMMi. 
requisad  \^  fiapaph  BJ.b.  of  «is  AD. 

(Z)  Saaate  ar  fin  Detadien  Sjwtam. 
required  ky  fan^afih  flJx.  of  *ii  AD. 

(3)  Prevention  of  Smoke  Penetratioa  into 
ocoapiadiaiiailmils  (Maierte  PAR 
25.857(b)2  and  XUKf^.] 

(4)  Compartment  Tempecatare  ladication 
System,  if  raqinlnri  bf  para^aph  hXm.  at  ttim 
AD. 

(S)Cn«D  aoceaalUttty.  required  by 
paragnpk  A.£i.  af  Hiia  AD. 

M  Pa  sfiglilim  paooaitw'es.  required  by 
paragrspb  BJi.  af  lUt  AD. 

k.  Items  specified  in  paragraphs  B.8Ji(S) 
aad  B.I.HBj  af  this  AD  aniat  be  avahiated 
under  tsiaeed  viaihslMir  oaaditioin 
repreaanlatia*  of  #iaac  likely  to  acoar  with 
cargo  Area. 

1.  Prwiidt  a  atanns  af  tmro-Mtmy 
cemmuatcatiaa  batwaen  Ibe  flight  deck  aad 
the  station  assigned  to  the  individual  trained 
to  fight  oaifa  fine. 

C.  Gompiiaace  with  the  panagr^pha  B.1.  or 
B.2.  at  tbia  AD  ooastitules  teiminatiag  aolian 
for  the  faqiiinmaats  «f  pas^Mph  A.  of  this 
AD. 

An  altamala  anaaasof 'Conpliaooe  or 
adjustmaat  of  lbs  rompiiire  Mne.  which 
paovidas  an  aocaptaMalaval  of  safety,  nay 
be  used  whan  smiaovad  by  the  Manager. 
Seattle  Aimafi  CartiJratiaa  Of&ca  (AGO). 
FAA.  Tnospart  iyrplaoa  Diractorate  4for 
Boeing  sasias  aisplanes);  ar  the  Maoagac  Los 


Aagalaa  Aiicraft  Cartifioatea  Offioe.  FAA. 
Northwaai  MaMUin  Wagiaw  (far  McOonaalJ 
Douglas  series  airplanes). 

Note:  Tlie  request  should  be  submitted 
direcdy  to  the  Manager.  Seattle  AGO.  and  a 
copy  sent  to  the  cognizant  FAA  Prtocipal 
Inspectar  (PI).  Ilia  PI  will  then  fcirward 
comments  or  concumoce  to  the  Saattle  AGO 

£.  Spaciad  fligbt  pannits  oiay  be  issued  ai 
accordanoe  wttb  FAA  21.197  aad  21.  UM  to 
operate  airpiaaaa  to  a  baae  in  order  to 
comp^  frith  Ibe  leqainawnU  of  this  AO. 

hsned  in  Renton.  Washington,  on  Febrnery 
21. 1991. 
Laroy  A.  KaMi. 

Manager,  TrvaaportAirpiave  Dinctomte. 
Aircraft  Certiftoativti  Service. 
[FR  Doc.  91-4SK  PMed  8-1-91:  845  am] 
BlUJNa  COM  4aio-is-« 
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( Docket  Me.  tMU;  IMIe*  tie.  tt^ 

RMSiao-AOM 

PtwMOtft  0f  Stags  2  Alrptenes 
Operating  hi  tlw  48  Contiguous  United 
StatM  and  the  District  of  Columbia; 
CofTscllon 


;  Fedeeel  Aviatioo 
AdBisistoatioB  (FAA).  DOT. 

ACnOM:  Notice  of  proposed  nilemaking: 
cdrectioxL 

SUitMAllv:  This  notice  corrects  a 
statameat  in  the  fJiylrmrnlfT 
Information  eeotioa  of  the  above- 
oaiAioaed  notice  of  proposed  nrlemaking 
previottsly  pubHfhed  in  tfie  Federal 
Re^star  (50  FR  8028.  February  28. 1991]. 
An  incorrect  closing  date  of  March  29. 
1991  was  iaduded  is  the  first  paragraph 
of  the  Supplementary  Infarmatioo 
section:  ^  canwct  date  ior  ibe  dose  of 
the  commenit  period  is  April  15. 1991.  the 
date  that  was  dted  in  tfie  DATES 
caption. 

pon  nmmmmtrommAnoti  eoKTAcr 
Mr.  WiUiaai  Aibee,  Manager.  Polity  end 
Regulatory  Wr»»it»n  (Al^  900).  OfRce  of 
EnvironmeTrt  and  Energy,  Federal 
Aviation  Administration,  BOO 
Indepeadenoe  Avaoue.  SW„ 
Washington.  DC  20501,  (202)  267^a&53. 

issued  in  Washington.  DC  on  February  2& 
1991. 


Fedsrai  Eiiorgy  RagtiMory 
Comniisston 

18  CFR  Pan  35 

Docket  No.  Ry84-»-001  ] 

Calculation  of  Cash  Wortclng  Capital 
Allowance  for  Eloclrlc  IMMitios 

Issued  February  2».  1961. 

AOEMCV:  Federal  Energy  Regulatory 

CommiMion.  DOE. 

ACnott:  Notice  of  Proposed  rulernaking: 

denial  of  rehearing  of  terminatJon  order. 

SUMMARY:  The  Federai  Energy 
Regulatory  Commission  (Commission)  is 
denying  rehearing  of  its  order 
terminating  a  rulemaking  docket 
instituted  by  a  Notice  of  Proposed 
Rulemaking  issued  on  April  5, 1984.  in 
Docket  No.  RM84-»-«00.  49  FR  14.384 
(April  11, 1984).  The  proposed 
rulemaking  would  have  amended  the 
Commission's  regolatimw  by  addiiig  a 
new  section  relating  to  the  carfj  working 
capital  aRowance  for  electric  utilities. 
Under  the  proposed  i«gnlatioiw.  the 
cash  working  capital  allowance  would 
have  been  zero  doUars  unless  a  party 
justified  a  (ti£iB»nt  result,  in  denying 
rebearing,  the  Commiasion  fmds  tiiat  the 
statistical  evidence  in  Ae  record  of  this 
proceeding,  and  fte  CommissJon's 
experience  in  other  proceedings  since 
issuance  of  the  proposed  regulation, 
does  not  support  a  departure  from 
curreat  practice  on  the  cash  workmg 
capital  aiiowaaoe  for  electric  utilities. 

EFFECTIVE  DATE:  This  denial  of 
rehearing  is  effective  Febroary  25,  IfOl. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Bardee.  Office  of  General 
Counsel,  Federal  F.nei;gy  Regulatory 
Commissioa.  825  North  Capitol  Street. 
NE..Washii«toa  DC  20426.  (202)  206-   . 
0626. 


Donald  P. 

AsM0kintClmtfC<Miime1fm-ltegalatiom  and 

EnforvBtiwut. 

[FR  Doc.  m-SlM  PBed  2-28-91: 11:24  am) 


SUPFmrnfTMIV  INrOWMATlOW:  In 
addition  to  pnbliflhins  the  fall  text  of  this 
doctmietTt  in  the  Federal  Register,  the 
Commission  also  provides  all  intereated 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  aormnl  business  hours  in  room 
3308.  at  the  Coaynission's  Headqiuuters. 
941  North  Capitol  Street  NE.. 
Washiagtaa.  DC  2>4». 

The  Commission  Issuance  Posting 
System  fCT'S).  an  etectrenic  balletin 
board  set  vice,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commissitm.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
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access  CB^,  vet  your  couuuuiiluitiuns 
software  to  tae  300, 1200  or  2400  batnl, 
full  duplex,  no  parltT.  8  data  bits,  and  1 
stop  bit  The  fidl  text  of  this  tennination 
order  nrill  be  avaflable  od  dPS  for  10 
days  from  the  date  of  issuance.  Hie 
complete  text  on  diskette  in 
WordPerfect  foimat  may  also  be 
purchased  from  the  CamauBsion's  oopy 
contractor.  La  Dom  Systems 
Corporation,  also  located  in  room  3308, 
941  North  Capitol  Street  NE, 
Washington.  DC  20428. 

Order  Denying  Rahearing 

Issued  February  2fi.  199t. 

Ib  tfae  matter  ai:  Befan  ComiaiMswaers: 
Martin  L  AUday.  Chainnan:  Charles  A. 
Trabandt.  EUxafaatb  Aaae  M^r,  jany  ). 
Langdon  and  Branko  Teizia 

Or  Neveaiber  14. 1090,  the  Towns  of 
Norwood.  Concord  and  WeUealey. 
Massachusetts  filed  a  request  far 
reheming  of  the  Commission's  order 
issued  in  this  pveceeding  on  Ooteber  15, 
1990.  53  FERC  \  61,052  {1990). 

In  its  October  15.  afl90<H<der.  the 
Commission  terminated  a  mleauking  on 
the  cash  woricing  capital  allowance  for 
electric  utdilSes  iaofitiitarl  by  a  Notice  of 
Proposed  Rulemaking  issued  on  April  5, 
1984.*  Under  the  proposed  regidations, 
the  allowance  would  have  been  zero 
dollars  unless  a  fully  developed  and 
reliable  lead-lag  study  demoostrated  a 
significant  difEerenoe  between  a  ufflty's 
average  dates  for  payment  of  certain 
operating  expenses  and  receipt  of 
revenues  isr  aervioea  ta  ratepayers.  The 
proposed  regulations  would  have 
superseded  the  Csmauaaioa'a  praotioe 
on  cash  working  capital  for  electric 
utilities,  smnoraoized  es  follows: 

Where  a  fuHy  developed  and  reliaUe  lead- 
lag  ttady  is  eveiafcle  is  ^reoord,  we  will 
utilize  <bai  ato^  ta  detenidDa  ttw  wo^dng 
captftd  aHowaaoe.  When  a  stndy  laecting 
these  oileEie  is  not  aiodiaUe  W8  will 
conSnn  ta  apply  the  46-day  conventiao. 
However,  taw  arywatssiiiits  wiU  ha  made  in 
the  latter  inataaae.  psovidad  the  Infanaation 
is  available.  Fossil  fueloxpeosa  has  come  to 
represent  a  major  expense  item  for  many 
utilities  and,  fherefora  a  aehstantial 
component  of  the  OSM  ei^enaes.  V^ere  das 
is  the  caaa,  aad  tie  aotaal  tagln  fhepaysMiit 
for  fossil  fuel  is  known,  IheamoaBt  themaf 
will  be  substituted  as  an  at^nadneat  ts  the 
results  otharwiae  attaiaad  hjf  the  45-day  rule. 
Second,  where  -an  adjustment  for  hiel 
expense  lag  Is  made,  a  further  «(Qoatment 
will  be  performed  as  an  add-on  to  the  resohs 
undei  uie  lUi'iaina.  to  recognuce  the  increased 
importanoe  to  ne  ufiltties  of  pttrdhaaed 
power  eicpenae. 


CoFotima Ihwa-&UgirtCo..  OfHa^onHo. 
19-A. «  FBKC 1  «1,154  at  #1,288  fioetnete 
omitted),  rek  'g  4emed.  7  FQtC  1 61v086 
(19!i"§5. 

hi  temuiiating  thenlemddng.  ^ts 
Commission  explained  that  the 
evidentiary  bans  for  the  proposed 
regulations  consisted  of  only  ei^tt  lead- 
lag  studies,  based  on  oidy  five  utilities, 
none  of  which  were  drosen  as 
representative  of  the  entire  industry. 
Ihe  Commission  found  (his  evidence 
uBreriable.The  Commission  decided  not 
to  codify  any  policy  on  cash  worklag 
capital  but  instead  to  continue 
adjudicating  the  issue  case-by-case.  The 
Commualoa  noted  Sial  its  prior  practioe 
had  prompted  little  litigation  in  the  six 
years  since  issuance  of  <he  NOPR.  The 
Commission  conduded  thai  there  was 
not  only  an  insaffkipal  evideatiaiy 
basis  in  this  procaediog,  bat  also  no 
cause  in  its  experience  since  issuing  the 
NOPR,  for  depaitiitg  from  its  prior 
practice. 

Ib  their  le^uest  iarreheariafr  the 
Towns  raise  easaatially  two  aigumfata 
First  the  Totms  argae  that  the  45-day 
mle  is  unsopported  by  any  ewdeoce, 
parMcularly  since  the  CoaiBussten  has 
rejected  the  45-day  rule  for  gas 
companies.'  The  Towns  contend  ^t 
the  45-day  mle  ia  coaoeptnaUy  flawed. 
They  cite  the  Canauasiao's  stalwiwiits, 
in  n . Iff , ting  the  45-day  nrie  for  gas 
oonqianies  and  in  proposing  six^lar 
action  for  electric  atflliies,  tiiat:  (1) 
camputerization  and  other 
improveaMBts  in  bilhag  procedaKS  have 
reduced  the  tiaM  necessary  for  b^ng 
and  payment*  (2)  t^eoSon  of  ^  4S-day 
rule  for  gas  companies  was  supported 
by  the  results  of  27  gas  company  lead- 
lag  studiea,**  and  13)  ^  45-day  rule's 
faihire  to  aooonnt  iarril  neeessaiy 
expenses  may  aocoant  for  its  imlMK  in 
some  cases  to  properly  reflect  working 
cash  needs.* 

The  Towns  add  &at  thdr  anaiyais  of 
the  ei^it  elechric  utility  lead-1^  studies 
cited  above  demonstrates  thai:  (1)  The 
mean  of  the  stadies  is  not  aigaificaBtly 
dfierent  fren  sera,  /.e.,  that  torn  stndies 
support  no  cash  woridng  capital 
alklwance:  and  (2j  statistically,  the 
mean  of  &e  studies  is  ^jBost  oertaiBly 
net -45  days.  The  Towns  aiigae  that  these 
studies  constituted  Ihe  totality  of  all 
lead4ag  studies  found  fully  .developed 
andidiaUe  by  the  CeoBnisston  asid 


%vei«  not  shoiwa  to  oont€te  aa  aaft- 

utiitybias. 

Second,  the  Towiu  atgue  diat  the  45- 
day  rule  uhlaa^ully  places  &e  burden  of 
proof  for  cash  woikiog  capital  on 
custoBMTs  iaatead  of  on  utilitias  seeking 
an  aUowtaaoe.  The  Towns  acgae  that  if 
the  et^  efectnc  miUfty  lettd-li«  stndaes 
are  daesaed  mtJiahle,  the  reaaitiag  lack 
of  reliabie  e«4denoe  may  not  tedoaad  to 
4w  benefit  of  ^  atflities  who  bear  Ae 
burden  of  proof.  The  Towns  ergae  that 
fte  lade  of  Ht^galion  on  this  issue  in 
recent  years  is  due,  not  to  the  justness  of 
the  policy.  bu2  to  the  extensive  effort  a 
customer  mast  eapend  to  present  a  £illy 
developed  and  reliable  lead-lag  study. 
The  To«vBs  sigae  that  the  Goiamisaian 
was  established  to  protect  riinaonw  rs 
and  ^t  avoidaaoe  at  litigation  cannot 
justify  the  45-day  rale. 

Discuasioa 

For  iae  reasons  given  below,  the 
Commission  wdl  deny  the  Towns' 
request  for  rehearing. 

The  4&-day  rule,  as  amdifind  ever  the 
years,  has  bees  &e  Ownmtssioa's  pohcy 
since  its  initial  adoption  over  SB  years 
ago  in  Interstate  Power  CeiBpaay.  2  FPC 
71, 9&  (1939).  In  1970,  Ate  CoBHuissiea 
described  the  "many  benefits"  of  ^  45- 
day  fdle  as  follows; 

*  *  *  first,  it  avoids  imposing  aa  utilities, 
and,  ultiontely.  ok  their  oaBsumera,  &e  cost 
of  regulariy  perioEmii^  a  thoroa^  aad 
detailed  laad-lagstufdy.  Second.  ^  aaethed 
has  baaa  found  to  produoe  rrssawsfclp  reattlts 
over  the  years  swithoat  Aa  expense  of 
prakiqsBd  htifBtioa.  Third,  it  affaids 
SBbstaatial-advantagcB  faosa  tite  staadpoiats 
of  administratiiw  oaBMBience  sad  as  aa  aid 

»ff  ihr  Amumm—wm  ■!■  imin«fl«n  <«■  >»y  and 

increasing  caaeload.* 

In  more  recent  years,  the  CoamilssicHi 
has  continued  to  &nd  tftat  using  the  45- 
day  rule  to  determine  an  electric  utility's 
cash  warklqg  capital  allowance  results 
in  |uBt  and  reaaonable  rates.'  In  short, 
ooBbnry  to  the  Town's  <d«Bi.  we  find 
that  die  <S-day  rule  mntinues  to 
represent  a  reasonable  approach  in  the 
fintt  kislaaae  to  detemiaii^  a  afility's 
ca^  -walking  capital  allowance.* 


>FBRC 
RegulalioM 


|3zj7s{isai){Nong. 


*  JIaaiaiaasle  the  RMot  Haqaimaaaa  for 
Ckaa^a  la  a  Tadft  s(  «/.  Ordar  No.  3Sa.  49  FS 
248Sa  fBU:Statatas  ft  aeyaaSaaa.  Rcpdatians 
RBsaaiUaa  ISBK-at  f  SftlTI  at  aOMB-SS  (ISe^ 

*ld.i 
•IdtHi 

*  FEBCStstulss  aad  Segtdotions.  Proposed 
IUsidafiaotl8S2-85  stSZ^StO. 


-•  S  fERC  at  aUBf  ffaataate 

•  JTj.  Nisjsfs  j^nlam 
OpWoa  Na  aa.  St  raC  1  at  JU  at  aiJM  f  MSB): 

UiiiialTlsiliii  rwaiisny.  fTMihmf-'i  Tl  —■—>'■' 
1  61.125  at  St  JO.  »<i  k  doBJMi  OpiBiva  Na  S»-^ 

27  VEMCitume  tarn- 

•  As  ««  SHplatawd  aiov  OotabOT  U.  SBee«a4er. 
kawavw.  «Mb  lat  «<■  coalnuc  So  apfljr  *i  aS-<Uy 
rula  ia  Om  flMllBStaBos.  «•  <wiU  4te>«safaBot  IS 
allow  «H  parthiln t ■  %>  ad)adtaa>s  Ihi  issn  on  ■ 
Bas>  by  pan  %asii  arksw  Ihs  yarSoipaBli  Wliw*  it 
la  apfrropiMe  W  ds  m. 
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Any  change  {rom  this  approach  must 
be  supported  by  a  reasoned  analysis 
and  justified  by  record  evidence.*  The 
record  in  this  proceeding  does  not 
support  such  a  change.  The  eight  studies 
cited  in  the  NOPR  are  not  representative 
of  the  electric  utility  industry  and  thus 
are  unreliable  in  assessing  the  cash 
working  capital  needs  of  diat  industry. 
The  issue  of  whether  these  data  are 
biased  in  favor  of  utilities  or  consumers 
is  irrelevant  because,  in  either  case,  the 
data  are  unreliable.  Moreover,  the 
Towns'  analysis  of  the  mean  of  the  eight 
studies  is  no  more  probative  in  this 
rulemaking  than  are  the  studies 
tiiemselves.  Since  the  only  statistical 
evidence  in  the  record  of  this 
rulemaking  is  unreUable,  the 
Commission  has  no  evidentiary  basis  for 
altering  its  pohcy. 

Neither  the  Commission's  rejection  of 
the  46-day  rule  for  gas  companies  nor 
the  27  gas  company  lead-lag  studies  that 
justified  that  action  require  similar 
action  for  electric  utilities.  The  gas  and 
electric  utility  industries  often  require 
different  treatment.  ■**  In  the  gas 
company  rulemaking,  the  statistical 
evidence  was  deemed  reliable  and 
jtistified  a  change  in  policy;  here,  the 
evidence  is  unreliable  and  cannot 
support  a  change  in  policy.  Moreover, 
the  27  gas  company  lead-lag  studies 
cannot  justify  a  change  in  policy  for 
electric  utihties.  The  Commission  cannot 
assume  that  the  cash  working  capital 
needs  of  the  two  industries  are  similar. 

Moreover,  contrary  to  the  Towns' 
claim,  the  45-day  rule  does  not 
contravene  statutory  and  precedential 
mandates  on  who  bears  the  burden  of 
proof.  The  statute  and  precedent 
delineate  who  has  the  burden  of  proof 
and  the  45-day  rule  does  not  create  an 
exception  to  their  dictates. 

In  any  section  205  proceeding  under 
the  Federal  Power  Act  the  public  utility 
has  the  burden  of  proving  that  its 
proposed  rate  increase  is  just  and 
reasonable.  *  *  Whether  or  not  the  filing 


•  Motor  Vahid*  Mfn.  Amd  v.  State  Pura  Mutual 
Auto  'oa.  Co.  4S3  U.&  ZB.  42  uses):  CmtOT  for 
8d«iu«  tn  Hm  Public  IntafMl  v.  Dep't  of  Trtrnmrf, 
7V7  FJd  BBS.  H» (DC  Or.  IBBS):  St.  Jaoun  Hoap.  v. 
HacklOT.  7«0  PJd  MSa  1472  {7A  Or),  certdenjad. 
474  U.S.  m  (ISSS). 

■•  Citlaa  of  AJtkin  v.  FERC  704  F.2d  12S4. 1257  ii.4 
(DC  Ctr.  1882):  AHunaaa  UMilaUna  Caa Co.  *. 
FERC  OM  F.2d  43S.  430  aS  (SUi  Or  1881): 
Southweatern  Public  Sarvioa  Co..  Opinion  t4a  33S- 
A.  U  FEKC 1  614184  at  81 J41  IL23.  nfig  dmwd. 
Opinion  33»-a  S3  FERC  1  81.408  (18B0).  apptaJ  filed. 
No.  80-1513  (DC  Or.  RM  Novambw  1. 1880). 

■•  atlca  of  AltUn  v.  FERC  704  P.2d  1251 1257  n.4 
(O.C  Or.  1882):  Aifcanaaa  Loolaiana  Caa  Co.  v. 
FERC  864  FJd  436.  430  nj  (5lh  Or.  ISSl): 
SoutfawMtarn  Public  Sarvica  Co..  Opinion  No. 
S3e-A.  S3  FERC  1  81,0a4  at  61J41  n.Z3.  nh  q  denmd. 
Oplniaa  S3»-a  S3  FERC  1 81.408  (18B0).  appmjJ  Mad. 
Na  80-1S13  (D.C  Or.  tUad  Novanbar  1. 1800). 

■  ■  SacUoa  206(a|  of  tha  Fedaral  Powar  Act 
impoaaa  tha  burdan  of  proof  on  a  public  utility  for 
any  "rate  or  chaife  tought  to  b«  lncr«aa«d.~  16 
use  I  S24d(a)  (188B):  accord,  e^..  Nortbam Sutea 
Powar  Company.  63  FERC  \  61,038  at  61.150  (1800): 


utihty  uses  the  45-day  rule  in  developing 
its  proposed  rate  increase,  the  filing 
utility  must  bear  the  Initial  burden  of 
proof  and,  if  challenged,  also  must  bear 
the  burden  of  ultimate  persuasion."  The 
filing  utihty  in  meeting  its  Initial  burden 
is  entitled  to  rely  on  the  presumption  of 
reasonableness  that  attaches  to  any 
Commission  precedent  or  policy.**  That 
is.  the  Commission  adopted  the  45-day 
rule  because,  inter  alia,  the  Commission 
determined  that  in  the  first  instance  the 
45-day  rule  produces  reasonable  results, 
and,  if  the  fihng  utility  decides  to  use  the 
45-day  rule,  it  is  entitled  to  rely  on  the 
45-day  rule  and  on  this  determination 
when  it  files  its  proposed  rate  increase. 
However,  this  is  not  to  say  that,  if 
challenged,  the  filing  utihty  need  do  no 
more,  because  the  presumption  is 
rebuttable  and  the  challenging  party  is 
entitled  to  argue  that  in  that  particiilar 
case  the  45-day  rule  does  not  produce 
reasonable  results.'* 

The  Towns  also  argue  that  the 
Commission,  in  deciding  to  terminate  its 
rulemaking,  should  not  have  relied  upon 
the  small  amount  of  Utigation  generated 
by  its  current  pohcy.  Certainly,  the 
avoidance  of  Utigation  is  neither  the  sole 
consideration  nor  the  primary  goal  in  ~ 
setting  policy.  But,  the  amount  of 
litigation  generated  by  a  policy  often 
indicates  whether  a  policy  is 
understandable,  workable  and  accepted 
by  both  the  regulated  commimity  and 
customers.  Thus,  the  amount  of  Utigation 
generated  by  a  policy  is  one  of  a  number 
of  appropriate  considerations  in  setting 
poUcy.  Here,  the  lack  of  excessive 
litigatioa  the  Commission's  findings  in 
recent  years  that  its  policy  continues  to 


fM  alia.  e.g..  FPC  v.  Tannaaaaa  Cai  Company.  371 
U.S.  145, 152  (1882):  Colorado  Intarttata  Caa 
Company  v.  FERC  781  F.2d  803.  807  (10th  Or.  1886). 
cert,  daniad.  478  US.  1043  (1887). 

■•  Aa  to  tbe  initial  burdaa  aaa  18  CFR  3S.13(e)(3) 
(1800):  accord,  a.f-  Boeton  Bditon  Company. 
Opinion  No.  2BB-A  43  FERC  f  eiM9  at  ei.8S7 
(taU).  afTd  886  FJd  802  (lat  Clr.  1888).  Aa  to  tha 
burden  of  ultimata  partuaaioa  aaa  Southweatam 
Public  Sarvioa  Company.  Opinion  No.  337-A.  51 
FERC  1  81.130  at  61.387-88  *  n.2S  (1880).  appeal 
docketed.  Na  80-15)3  (D.C  Clr.  )una  28. 1800): 
Soutbwaatem  Public  Sarvica  Company.  SO  FERC  1 
61.006  at  61.017  (1880):  lee  alto  IS  CFR  2.17(e) 
(1800). 

■•  Cf.  Colorado  InteraUte  Cat  Company  v.  FERC 
804  FJd  1458. 1450. 1480  (10th  Or.  1800):  Public 
Sarvica  Company  of  Naw  Maxico  v.  FERC  832  F.2d 
1201. 1208-00  (10th  Clr.  1887):  ANR  Pipeline 
Company  v.  FERC  771  FJd  507.  514  (DC  Clr.  1965). 

■*  The  challangini  party  haa  tha  burden  of  coming 
forward  dntins  tha  cooraa  of  the  litigation  with  a 
ahowli^  that  tlM  propoaed  rate  ioaeaae— and  the 
filing  utUlt/f  uae  of  dM  45-day  rale.  In  partlculai'— 4a 
not  |uat  end  reaaooabla.  51  FERC  at  81.388:  New 
England  Pool  Opinion  No.  342.  50  FERC  1  61.138  at 
61.425  (1800);  SO  FERC  at  61.017:  aae  alto  Eaat 
Tenneeaee  Natural  Caa  Company  v.  FERC  883  F.2d 
832.  837-38  (DC  Clr.  1888):  Sea  Robin  Pipeline 
Company  v.  FERC  786  F.2d  182.  183-64.  18e-S7  (DC 
Clr.  1886):  m  V3A  at  513-14:  PubUc  Service 
Commiaaioo  of  tha  SUte  of  New  Yotti  v.  FERC  642 
F.2d  1335  1345  (DC  Clr.  1880).  cert  denied.  454  U.a 
878(1881). 


produce  just  and  reasonable  rates,  and 
the  lack  of  evidence  supporting  a  poUcy 
change  aU  lead  to  the  same  result:  no 
change  is  needed  or  justified. 

FinaUy,  the  Towns  argue  that  the  lack 
of  litigation  on  this  issue  is  due  to  the 
substantial  burden  a  customer  must 
incur  to  present  a  fully  developed  and 
reliable  lead-lag  study.  We  acknowledge 
that  the  cost  and  effort  needed  for  such 
studies  may  perhaps  deter  some 
customers  from  litigating  the  issue,  but 
we  have  no  probative  basis  from  which 
to  accurately  assess  the  motives  of  why 
parties  Utigate  or  do  not  Utigate  this 
issue.  In  particular,  we  have  no  basis  for 
concluding  that  this  burden  is  the 
primary  reason,  or  even  a  major  reason, 
for  the  lack  of  Utigation.  Thus,  we  are 
unpersuaded  by  this  argument. 

The  Commission  orders:  The  Towns' 
request  for  rehearing  is  hereby  denied. 

By  the  Commission. 
Lois  D.  CashelL 
Sectvtary. 
[FR  Doc.  91-4976  Filed  3-l-«l:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  808 

[Docfcat  Na  S9P-0314] 

Exwnption  From  Pr««inptlon  of  Stat* 
and  Local  Hearing  Aid  Raquiremants; 
Vermont 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Proposed  rule;  notice  of  public 

hearing. 

summary:  The  Food  and  Drug 
Administration  (FDA)  wiU  hold  a  public 
hearing  on  Vermont's  appUcation  for 
exemption  fivm  preemption  concerning 
the  sale  of  hearing  aids.  In  preparing  a 
final  regulation,  the  agency  wiU  consider 
the  administrative  record  of  hearing, 
along  with  comments  and  other 
information  received. 
dates:  Written  notice  of  participation 
should  be  filed  by  March  15, 1991.  The 
hearing  will  be  held  on  April  9, 1991, 
from  9  a.m.  to  5  p.m. 
aodnesses:  Written  notice  of 
participation  should  be  sent  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration, 
room  4-62.  5600  Fishers  Lane,  RockviUe, 
MD  20857.  "The  hearing  wiU  be  held  in 
Conference  Room  G,  Parklawn  Bldg.. 
5600  Fishers  Lane,  RockviUe,  MD. 

rom  PURTHIR  INFOflMATION  CONTACT. 

Bemice  Noland,  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  Food  and 
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Drug  Administzatioa,  6600  Fishers  Lane, 
Rockvffle,  MD  20B57,  301-M3~«874. 
■I  mn  twmujun  mnmutmtt  la  4be 
FadacalJUgiatwaf  October^  IflBO  (55 
FR  45615],  FDA  published  a  pro^wsed 
rule  reaponiliiig  to  an  appQcation  by  (he 
State  of  Vermont  for  exemption  bom 
Federal  preemption  Tor  certain  State 
medical  device  requirementa. 

In  the  same  docnmant  FDA  also 
issued  a  notice  of  opportunity  for 
interested  persons  to  letjuesl  an  oral 
hearing  on  flie  proposed  rule.  The 
document  expflalned  that  urteierted 
persons  cobM  reqaest  an  oral  hearing  on 
or  before  Oeeen^r  St.  1996.  n3A  has 
received  severs!  requests  for  an  oral 
hearing. 

Accordini^,  fDA  aimsonees  Act  an 
oral  hearing  regnfing  fte  Vennent 
appAofitis'n  for  exempoon  tron 
preempMoB  ef  its  raedicel  devioc  laws 
and  regulations.  Ttie  oral  hearfng  wifl  be 
directed  by  Geofge  A.  ftvbaker.  Deputy 
Dineoter,  Cmter  for  Devioes  and 
Radiological  Health,  Office  of  Standards 
and  fiegidatiiins.  Food  and  Dtng 
Acfamnistratian. 

After  teviewiag  tbe  osBinents  and  the 
notices  of  appearance.  FDAwM 
schedule  eaicfti  sqipeaxawie  aad  notifir 
each  person  mt4m  tmae afldtted  far  aac^ 
appearance.  Tke  psorwiaiwi  to  guwam 
the  hearing  are  )lu)se  appltcrtde  lo  a 
pubUc  hearing  befoie  Ibe  fii«iMii«iwiimi 
of  Food  «Bd  Onig  under  part  15  (21  cm 
part  15). 

Interested  peiaana  who  wish  to 
participate  may.  an  or  before  March  IS, 
1991.  submit  a  notice  of  participation 
with  the  Bookets  ManagemeM  Branch 
(address  above).  AH  notices  snbaiitted 
should  be  identified  with  (he  Docket 
number  found  in  hrackets  in  the  heading 
of  this  document  and  should  contain  the 
name,  address,  telephone  number,  any 
business  afffliation  of  the  person 
desiring  to  make  a  pcesentation.  a  brief 
summary  of  the  presentation,  aad  the 
approximate  time  requested  for  the 
presentation. 

Individuals  and  groups  having  similar 
interests  are  requested  to  consolidate 
their  comments  and  present  tiiem 
through  a  single  representative.  FDA 
may  requiie  joint  presentations  by 
persons  witii  common  Interests.  FDA 
will  allocHte  the  time  avaiUble  for  the 
hearing  among  the  peisons  who  properly 
file  a  notice  of  appeaxance. 

After  reviewing  (he  notices  cff  ' 
partidpatian  and  aoconqwnying 
information.  FDA  will  adiedide  eadi 
appearance  and  notify  each  participant 
by  mail  or  telephone  of  the  time  aUotted 
to  the  person  and  the  approximate  time 
the  person's  oral  presentation  is 
icheduled  to  begin.  The  hearing 


■chadule  will  be  available  at  the 
hearing,  and  after  the  hearing  it  will  be 
placed  on  file  In  the  Dockets 
Management  Branch  nnder  Docket  No. 
89P-031i. 

The  administsatiye  xscocd  of  the 
proposed  nRgulatinn  will  be  open  {or  15 
days  a&er  thfsheariqgtoaUow 
comments  on  mattens  laised  aX  ihe 
hearing.  Persons  who  wish  to  pcovide 
additiond  materials  far  oonsidecatkm 
are  to  file  ^lase  materials  with  the 
Dockets  Management  Branch. 

Ths ^gnrtM igiMlonoMi,  anrf  the niles 
of  evidence  4s  not  s\pp^.  No  participant 
may  interrupt  the  presentation  of 
another  participant.  Only  the  presiding 
officers  «iKi  panel  aen^Mrs  jnay 
question  any  penaa  during  or  at  the 
conclusion  of  their  psesentatisn. 

This  docoaant  is  isniad  under  the 
Federal  Feed.  Dnig,  «nd  Cosmetic  Act 
(sec.  .621.  go  Stat  574  {21  U.S.C  3&tk)) 
and  under  auiinaif  delegated  to  the 
Commissioner  {o  Food  and  I>ug  (21  CFR 
5.10). 

Dated:  Mbraary  27.  tStl. 
GwyOylBSlM, 

Acting  Aaaodate  CoaimisBioner,  far 
Regulatory  Affain. 

(FR  Doc  Sl-^aen  ni«d  »-l-«l:  MR  am] 
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DEPARTMENT  OF  HOUSINQ  MID 
URBAN  DEVELOPMENT 

Offica  of  tha  Assistant  Sacratary  for 
ConunlMiofMr 

(Dackat  Mo.  A-St-MM;  flt-^1»-IM)1] 

rin; 


R 

Unit 

Loans 

AOEMCy:  Office  of  the  Assistant 
Secretary  for  Housiqg— J'ederal  Haustog 
Commiaaionec.  HUD. 
ACaoH:  ftppoaad  cale. 

•UMMARY:  This  rule  proposes  to  remove 
the  "seven-unit"  BequiBement  diM  CFR 
203.42,  in  certain  drcuraatanoea. 
Generally,  under  3  203.42  a  property 
cannot  be  insured  under  the  Single 
Family  Mortgage  Insurance  program  if  a 
mortgagor  has  a  financial  interest  in 
more  than  seven  other  units  in  pn^ecta, 
subdivisions  or  other  rental  properties 
close  in  proximity.  This  amendment 
proposes  to  exempt  mortgagors  of 
single-family  properties  insured  under 
the  section  203(k]  rehabilitation  loan 


prograai  in  drcmBstaaoea  wbace  State 
or  local  josammaats  have  taiBetsda 
specific  acaa  OT  ae^gbbothood  iar 
redevelopment  and  have  TSwHtsd 
"substantial"  «fiiarti  4o  this  aad.  1W 
purpose  of  this  lule  is  to  aacaai^ge  and 
facilitate  sehabilitartiaa  actisi^  in  the 
targeted  Aieas. 

DATIS:  CooBeat  Due  Date:  May  a,  l«ei. 


:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  tiie  Office  of  Genecal 
CouHset  Rules  Docket  t3eriu  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington.  DC  20nO-050a 
Comments  should  refer  to  the  above 
docket  iuimber  and  fide.  A  copy  of  each 
comment  siibmttted  Mdll  be  svidlable  for 
public  inspection  and  oopylqg  on 
weekdays  between  7:30  a  jn.  to  5:90  p  jn. 
at  (he  above  address.  As  a  convenience 
to  commenters,  the  Rides  Docket  Geik 
will  accept  brief  pubUc  commsMts 
transmitted  by  facsimile  ^AX)  machine. 
The  tele^Moe  numbar  cf  the  FAX 
receiver  is  (20^  708-C337.  (This  is  not  s 
toll-free  nianhnr  J  Only  public  oosMneats 
of  six  or  ieaier  totul  pages  will  be 
accepted  na  FAX  tmnsaattaL  Ikis 
limitation  is  neeasaaiy  in  asdar  Id  assBR 
reasonable  access  te  the  eqaipaaenL 
Conuaents  seal  by  FAX  ttaasraittaU  wiU 
not  be  icknnwlodgpd.  eiioqpt  that  tbe 
nmdnr  may  rrninrst  rnafinastinn  irf 
receipt  by  oaBh^  the  Dooiaet  Cladi  at 
((202)  708-2014^  Ueari^  4)r  apeeA- 
impaired  iB<yyi duals  laay  call  the  TDD 
number  for  tbe  Rules  Oaeket  Oak  {MZ) 
70e^32W.  {llkese  sre  aat  toU  free 
num!»ees.J 

Mums  E.  Carter.  Dh«otor  fltn^  ^nrily 
De\'  eiupnuut  OCRoe  of  Sin^e  Fenny 
Housmg,  Depsrteent  <rfHoasiag  end 
LhbaH  OemiopiBeiH,  Room  9Z7Z,  451 
Sevenii  Street,  SW.,  Wadiiqgten,  DC 
20410-0568.  (»Z)  7B8-1700.  Hearing-  or 
speech-impeiired  iatfviduais  nay  osfl 
the  Offioe ef  fleusing's  luu  number 
(292)  ?eB-4S94.  fntese  are  not  toS-free 
numbers.) 

SURMdEMtNTAKy 


PapenMsA  Sw4aa 

The  infhnaation  cnllprtinn 
reguiremenis  contained  in  this  pcoposed 
rule  have  been  submitted  to -die  Offios 
of  Management  and  Budget  for  Bsview 
under  the  Paperwork  JELedactiaB  Act  af 
1980.  No  person  fliay  be  sub)eoted  to  a 
penalty  for  faOuxe  to  comply  with  these 
information  coDection  requirements 
until  they  have  been  approved  and 
assigned  an  OMB  control  number.  The 
0MB  control  number,  when  assigned, 
will  be  annotmced  by  separate  notice  in 
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thfl  Fadanl  Raglttar.  Public  reporting 
burdan  for  the  collection  of  information 
requirements  contained  in  this  rule  are 
estimated  to  include  the  time  for 
reviewing  the  Instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Information  on  the 
estimated  public  reporting  burden  is 
provided  under  the  preamble  heading. 
Other  Matters.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Development 
Rules  Dodcet  Clerk,  451  Seventh  Street 
SW..  Room  1027B,  Washington.  DC 
20410:  and  to  the  OfRce  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
DC20S03. 

Backgrottod 

In  enacting  the  National  Housing  Act 
(the  Act).  Congress  provided  HUD  with 
the  authority  to  Insure,  and  make 
commitments  to  Insure,  rehabilitation 
loans  made  by  financial  institutions.  In 
section  203(k)  of  the  Act  (12  U.S.C 
1700(k)),  Congress  defined 
"rehabilitation  loans"  as  those  made  for 
the  purpose  of  rehabiUtating  existing 
one-  to  four-family  structures  used 
primarily  for  residential  purposes.  HUD 
promulgated  24  CFR  203.50,  which  made 
rehabilitation  loans  eligible  for 
insurance  under  the  Single  Family 
Mortgage  Insurance  program. 

To  prevent  misuse  of  this  program  by 
lenders  who  may  want  to  circimivent 
the  requirements  of  the  Multifamily 
Mortgage  Insurance  program,  and  to 
preclude  insurance  of  a  concentration  of 
rental  units  for  one  investor,  §  203.42 
was  promulgated.  Section  203.42  had  the 
effect  of  severely  limiting  the  use  of  the 
section  203(k)  insurance  program 
because  it  limited  mortgage  insurance 
coverage  to  no  more  than  seven  units 
per  mortgagor  in  a  particular  geographic 
area.  (This  limitation  is  commonly 
referred  to  as  the  "seven  unit  rule.") 
Since  its  inception  ten  years  ago,  only 
7,000  mortgages  have  been  Insured 
under  section  203(k). 

The  seven  unit  rule,  as  applied  to 
rehabilitation  loans,  can  limit  expansion 
of  affordable  housing  and  home 
ownership  opportunities.  This  nms 
counter  to  HUD's  objective  of  increasing 
such  opportunities.  For  this  reason, 
changes  are  required  In  the  rule.  Several 


lenders  and  developers  have  agreed  that 
a  successful  rehabilitation  program  must 
include  all  or  nearly  all  the  vacant  and 
deteriorated  properties  In  a 
neighborhood.  Since  such  an  approach 
may  include  developers  who  have  an 
interest  in  more  than  seven  units,  little  is 
gained  by  applying  the  limitation  of 
I  203.42  to  rehabilitation  loans. 

This  proposed  rule  would  permit 
increased  use  ot  section  203(k).  Last 
year,  approximately  400  mortgages  were 
Issued  under  the  section  203(k)  program. 
This  proposed  rule  could  increase  its  use 
io  2.500  mortgages  for  fiscal  year  1991. 
This  objective  would  be  obtained  by 
expressly  exempting  rehablUtatlon  loans 
from  the  seven  unit  rule,  provided  that 
the  loans  are  to  be  used  for  the 
rehabilitation  of  property  located  in  a 
specific  area  or  neighborhood  targeted 
by  a  State  or  local  government  for 
redevelopment,  in  accordance  with  a 
specific  program  that  involves 
substantial  public  or  private 
commitments  In  support  of  the 
neighborhood  redevelopment.  The 
proposed  rule  would  require  the  State  or 
local  government  to  submit  a  plan  to 
HUD  describing  the  program  of 
neighborhood  redevelopment  before 
HUD  exempts  a  section  203(k] 
rehabilitation  loan  from  the  seven  unit 
rule.  Finally,  this  proposed  rule  would 
revise  and  update  the  language  of 
S  203.42. 

Other  Matters 

Impact  on  Economy.  This  rule  does 
not  constitute  a  "major  rule"  as  that 
term  is  defined  in  section  l(b]  of  the 
Executive  Order  on  Federal  Regulation 
issued  by  the  President  on  February  17. 
1961.  Analysis  of  the  rule  indicates  that 
it  does  not  (1)  have  an  aimual  effect  on 
the  economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumere,  individual  industries. 
Federal,  State  or  local  government  or 
geographic  regions:  or  (3)  have  a 
significant  adverse  effect  on 
competition,  employment  Investment 
productivity,  innovation,  or  on  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Impact  on  Small  Entities.  In 
accordance  with  5  U.S.C.  e05(b}  (the 
Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitles.  This  rule  is 
limited  to  exempting  certain 


rehabilitation  loans  from  the  multifamily 
mortgage  insurance  program 
requirements.  Any  entity,  regardless  of 
size,  may  benefit  fix>m  this  exemption. 

Regulatory  Agenda.  This  rule  was 
listed  as  sequence  number  1181  in  the 
Department's  Semiannual  Agenda 
published  on  October  29, 1990  (55  PR 
44530,  44545)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 

Environmental  Review.  A  Finding  of 
No  Significant  Impact  with  respect  to 
the  environment  has  been  made  in 
accordance  with  HUD  regulations  in  24 
CFR  part  50  that  Implement  section 
102(2](C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332).  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
office  of  the  Rules  Docket  Clerk,  Office 
of  General  Counsel,  room  10276. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington,  DC  20410. 

Information  Collection  Requirements. 
The  information  collection  requirements 
contained  in  this  proposed  rule  have 
been  submitted  to  OMB  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  The  Department  has 
determined  that  S  203.42(b)(3)  of  the 
proposed  rule  contains  collection  of 
information  requirements. 

Description  of  respondents.  Units  of 
State  or  local  government 

Description  of  information.  The 
information  to  be  provided  would  be  a 
copy  of  the  plan  describing  the  program 
of  redevelopment  for  a  specific  area  or 
neighborhood  targeted  by  the  State  or 
local  government  for  redevelopment 
The  information  presented  in  the  plan 
would  include  identification  of  the 
geographic  area  to  be  redeveloped,  a 
description  of  the  plaimed 
redevelopment  and  identification  of  the 
public  and  private  commitments, 
including  the  nature  and  proportion  of 
such  commitments,  that  have  been  made 
in  support  of  the  redevelopment  . 
program.  This  information  would  only 
be  required  when  a  mortgagor  Is 
requesting  waiver  of  the  seven  unit  rule 
under  the  circumstances  described  in 
S  203.42(b).  This  information  would  be 
needed  by  the  Department  to  determine 
whether  waiver  of  the  seven-unit  rule  is 
appropriate.  The  following  table 
discloses  the  Department's  estimated 
burden  for  the  collection  of  information 
requirements  of  this  rule. 
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Executive  Order  12612,  Federalism. 
The  General  Counsel,  as  the  Designated 
Official  under  section  6(a)  of  Executive 
order  12612,  Federalism,  has  determined 
that  the  policies  contained  in  this 
proposed  rule  do  not  have  Federalism 
implications  and,  thus,  are  not  subject  to 
review  under  the  order.  This  rule  is 
limited  to  exempting  certain 
rehabilitation  loans  from  the  multifamily 
mortgage  insurance  program 
requirements.  No  programmatic  or 
policy  changes  result  from  promulgation 
of  this  rule  which  would  affect  existing 
relationships  between  Federal,  State  or 
local  governments. 

Executive  Order  12606,  the  Family. 
The  General  Counsel,  as  the  Designated 
Official  under  Executive  Order  12606, 
The  Family,  has  determined  that  this 
rule  does  not  have  a  potential  significant 
impact  on  family  formation, 
maintenance,  and  general  well-being, 
and,  thus  is  not  subject  to  review  imder 
the  Order.  No  significant  change  in 
existing  HUD  policies  or  programs  will 
result  from  promulgation  of  this  rule,  as 
those  pohcies  and  programs  relate  to 
family  concerns. 

(The  Catalog  of  Federal  Domestic  Assistance 
Program  Number  is  14.108,  Rehabilitation 
Mortgage  Insurance] 

List  of  Subjects  in  24  CFR  Part  203 

Hawaiian  natives.  Home 
improvement  Indians:  lands,  Loan 
programs — Chousing  and  community 
development  Mortgage  insurance, 
Reporting  and  recordkeeping 
requirements.  Solar  energy. 

Accordingly  24  CFR  part  203  would  be 
amended  as  follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

1.  The  authority  citation  for  part  203 
would  continue  to  read  as  follows: 

Authority:  Sees.  203, 211  of  the  National 
Housing  Act  (12  U.S.C  1709. 1715b):  sea  7(d}, 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d]).  In 
addition,  subpart  C  is  also  issued  under  sea 
23a  National  Housing  Act  (12  U.S.C.  ITlSu). 

2.  Section  203.42  would  be  revised  to 
read  as  follows: 

{  203.42    Rental  propertlee. 

(a)  A  mortgage  on  property  upon 
which  there  is  a  dwelling  to  be  rented  by 
the  mortgagor  shall  not  be  eligible  for 


insurance  if  the  property  is  a  part  of,  or 
adjacent  or  contiguous  to,  a  project 
subdivision  or  group  of  similar  rental 
properties  in  which  the  mortgagor  has  a 
financial  interest  in  eight  or  more 
dwelling  imits. 

(b)  Paragraph  (a)  of  this  section  shall 
not  apply  where: 

(1)  A  mortgage  qualifies  as  a 
rehabilitation  loan  under  S  203.50  of  this 
part 

(2)  The  mortgage  is  to  be  used  for  the 
rehabilitation  of  property  located  in  a 
specific  area  or  neighborhood  that  has 
been  targeted  by  a  State  or  local 
government  for  redevelopment  in 
accordance  with  a  specific  program  that 
involves  substantial  public  or  private 
commitments  in  support  of 
neighborhood  improvement  or 
redevelopment  and 

(3)  The  state  or  local  government  has 
approved,  and  has  submitted  to  the 
Commissioner  a  plan  describing  the 
program  of  neighborhood  redevelopment 
and  revitalization,  including  the 
geographic  area  targeted  for 
redevelopment  and  the  nature  and 
proportion  of  pubUc  or  private 
commitments  that  have  been  made  in 
support  of  the  redevelopment  program. 

(c)  No  two-,  three-,  or  four-family 
dwelling,  and  no  single-family  dwelling, 
if  it  Is  part  of  a  group  of  five  or  more 
single-family  dwellings  held  by  the  same 
mortgagor,  or  any  part  or  unit  thereof, 
shall  be  rented  or  offered  for  rent  for 
transient  or  hotel  purposes,  as  defined 
in  5  203.16,  so  long  as  the  dwelling  is 
subject  to  any  insured  mortgage. 

Dated:  February  22, 1991. 
Aitfiur  I.  Hill. 

Acting  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
[FR  Doc  91-4952  Filed  3-1-01;  8:45  am] 
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ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
accuracy-related  penalty  for  negligence 
or  disregard  of  rules  or  regulations, 
substantial  imderstatement  of  Income 
tax,  and  substantial  (or  gross)  valuation 
misstatement  tmder  chapter  1  of  the 
Internal  Revenue  Code.  The  apphcable 
tax  law  was  amended  by  the  Otanibus 
Budget  Reconciliation  Act  of  1989.  The 
proposed  regulations  would  affect  all 
taxpayers  that  file  returns  of  income  tax 
and  are  necessary  to  provide  them  with 
guidance  to  comply  with  these  changes. 

dates:  Written  comments  must  be 
received  by  May  15, 1991.  The  Service 
intends  to  hold  a  pubUc  hearing  on  these 
proposed  regulations  during  the  week  of 
June  3  through  7, 1991.  Persons  wishing 
to  speak  at  ^s  hearing  must  dehver 
outlines  of  their  comments  by  May  15, 
1991.  A  notice  of  public  hearing  will  be 
published  in  the  Federal  Register  in  the 
near  future. 

ADDRESSES:  Send  comments  and 
requests  to  speak  at  the  public  hearing 
to  the  Internal  Revenue  Service.  P.O. 
Box  7604,  Ben  Franklin  Station,  Attn: 
CC:CORP.T:R  (lA-015-90),  Washington, 
DC  20224.  If  desired,  comments  and 
requests  to  speak  may  be  hand- 
delivered  to  the  Internal  Revenue 
Service.  Attn:  CC:CORP:T:R  (L^-015-^). 
Room  4429, 1111  Constitution  Avenue 
NW.  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gail  M.  Winkler  of  the  Office  of 
Assistant  Chief  Counsel  (Income  Tax 
and  Accounting),  Internal  Revenue 
Service,  1111  Constitution  Ave.  NW.. 
Washington,  DC  20224  (Attention: 
CC:n'&A:Br4)  or  telephone  202-566-5985 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  office  of  Management  and 
Budget  Desk  Officer  for  the  Department 
of  the  "Treasury,  Office  of  Information 
and  Regulatory  Affairs,  Washington, 
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D.C  20803,  with  copias  to  the  latataml 
Ravanna  Sanica.  AUb  KS  Raparta 
rii^''— '^^  Officar  nm.  IfVainlnghm. 
DC  20224. 

Hia  coflection  of  information  in  this 
regulation  ia  hi  i  1.8662-4(fl.  This 
information  is  required  by  Uie  Internal 
Ra«BH»  Sarvloa  tor  a  taxpajrer  to  make 
a  proper  disdoiura  in  order  to  avoid 
imposMoa  of  cartatki  paaaMea.  This 
Inf oraattao  arill  ba  aaad  to  oany  oat  tfaa 
intamal  vafaana  la«fa  of  tka  United 
States.  Hh  Ukaly  raspondaats  aia 
indWdaah.  tmato.  paitaswy  pa. 
lOfpatationa  or  otasr  tot-pnOL 
tnstitolkas  or  o^pniaattoas,  as  watt  as 
nut  let  pmflt  tostttattona  that  an 
subject  to  the  aarehtod  bnaiaaaa  tooone 
tax. 

Theao  oatimatea  mtt  an  approidantiaD 
of  tfw  ovacaya  toaa  axpactad  to  be 
naaaaaafjr  far  a  ooUactiaa  of 
infcnsatioa.  Iney  are  baaad  oa  each 
information  as  is  available  to  the 
Internal  Revaaua  Service.  Individual 
respondents  may  require  more  or  less 
time,  depending  on  meir  particular 
circumstances. 

Estimated  total  axmual  reporting 
burden:  4  J9  hours. 

Estimated  number  of  respondents: 
3,000,000. 

Estimated  frequency  of  responses: 
annually. 

Background 

This  docmasat  amtoina  proposed 
Incotaa  Tax  Rafulations  inder  section 
8802  of  Oa  krteraal  Revenue  Code  of 
1066  (Coda),  tvhkh  impnaaa  an 
accuracy-rriatod  peaalty,  and  under 
section  6664  of  the  Code,  whkh  providea 
defiaitieiia  aad  rolaa  far  pniposes  of  this 
penalty  and  the  fraad  penalty  fanpoaed 
by  section  6663  of  the  Code.  Section 
6662  was  amendwrt.  and  section  6664 
was  added  to  die  Code,  by  section 
772Ua)  of  the  Omnibus  Budget 
Recondliatioa  Act  of  1S89,  Public  Law 
101-23B.  103  Stat  2106  (OBRA  1089). 

An  earlier  draft  of  these  proposed 
regulations  was  made  availahla  to  the 
public  without  Internal  Revenue  Service 
approval  prior  to  filing  of  this  document 
with  the  Federal  llaglatoi.  This 
document  contains  siAstsnliwI  revisions 
from  the  earlier  draft  of  the  proposed 
regulationa,  and  taxpayers  Md  tax 
practittonara  ahoald  not.  to  any  way, 
rely  iq>on  any  pfawialuaa  contatoed  to 
the  eaifier  diaft,  nor  AoaM  any 
inferences  be  dtawa  fron  changes  made 
between  ^se  proposed  regulations  and 
the  earlier  draft 

Overview 

OBRA  18M  aabatantially  laviaed  the 
civil  tax  penalty  piovWona  at  the 
Internal  tmwmmun  Code,  generaDy 


efiective  for  returns  due  (without  regard 
to  extensions)  after  December  31,  lOiB. 
Section  7721  of  OBRA  1880  modified  and 
reorganized  the  penalties  formerly 
contained  in  numerous  Code  sections 
(section  6653.  negligence  and  fraud; 
section  6659,  valuation  overstatements; 
seotioa  QOfiOA,  overatataneata  of 
pension  HaUMtias;  aectton  6660.  eatote 
and  gift  tax  vafaHttoa  anderstatemants: 
aad  aactioa  OKI.  aabstantial 
understatements)  iato  two  aectioea 
(section  6662.  the  new  accuracy-related 
psnalty;  and  aectioa  6BB3,  the  fraad 
penalty).  OBRA  1989  alao  added  new 
section  6664  to  the  Code,  nMck  provides 
dafinitiaas  and  rales  for  puipoaea  of 
sections  6662  and  6663. 

T%»  aocarat^iaiatod  penalty  enacted 
by  OBRA  1960  iMy  be  hapoaed  oa  any 
portion  of  an  undaqHiymaat  of  tax 
required  to  be  shown  on  a  return  that  is 
attributoble  to  one  or  awre  of  the 
following  typea  of  aaisooaduct  (i) 
Negligeace  or  disregard  of  rules  or 
regulations;  (ii)  a  swatontial 
understatement  of  incoaw  tax;  (iii)  a 
substantial  (or  gross)  valuation 
overaUtemant  under  chapter  I;  (iv)  a 
substantial  (or  gross)  overstatement  of 
pension  liabilities;  and  (v)  a  substantial 
(or  gross)  estate  or  gift  tax  valuation 
understatement  Section  11312  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990,  Public  Law  101-508, 104  SUt  1388, 
renamed  the  substantial  valuation 
overstotement  component  of  the 
accuracy-related  penalty  the  substantial 
valuation  "miastotement"  penalty  and 
broadened  this  penalty  to  apply  to 
certain  transactions  between  persons 
described  in  section  482  and  to  certain 
net  aectioo  482  transfer  price 
adjustments. 

These  proposed  regulations  provide 
rules  only  for  the  first  three  components 
of  the  accuracy-related  penalty,  i.e.,  the 
penalties  for  (i)  negligence  or  disregard 
of  rules  or  regulations,  (ii)  a  substantial 
understatement  of  income  tax,  and  (ilt)  a 
substantial  (or  yoas)  valnatton 
misstatement  imder  chapter  1.  fai 
addition  to  not  addreastag  the  remaining 
two  components  of  the  accurecy-ralated 
penalty,  these  proposed  regulations  do 
not  consider  how  (i)  the  penalty  for 
negligeaoe  or  diavagard  of  lulaa  or 
regulations  applies  in  the  context  of 
toxes  other  than  iaooaia  taxes  Inipoaad 
under  subtitle  A  of  the  Code,  or  (ii)  the 
penalty  for  a  substantial  (or  poss] 
valuation  misstatement  applies  in  the 
context  of  transactions  between  persons 
described  in  section  482  or  of  net  section 
482  transfer  price  adjustments.  The 
Service  will  issaa  one  ar  toon  notioas  of 
proposed  rulemaking  at  a  later  date  (or 
dates)  to  addreaa  those  other  isaues.  The 
Service  will  not  wait  until  issuance  of 


such  notices,  however,  to  begin 
aaaartiag  these  other  penalties  or  the 
npgligAnrp  and  Substantial  (or  gross) 
valuation  misstatement  penalties  in 
these  other  contexts. 

The  accuracy-related  penalty  is  20 
percent  of  the  portion  of  an 
underpayment  that  is  attrhutaUe  to  die 
miaoondact  [e.g.,  to  neghgsnoa,  a 
substantial  ondarstotonMat  or  a 
subataatial  valuatton  niaatataBMnt) 
listed  in  aecttoa  OBeZ(b).  The  peaalty 
rate  is  increased  to  40  percent  in  the 
case  of  a  groas  valuation  misstatement 
under  duqiter  1  (or  a  groaa 
overstatement  of  pensioB  liabilities  or 
groas  estate  or  gift  tax  valuation 
understatement). 

There  is  no  staddng  (A  componenta  of 
the  eocoracy-related  peni^.  Thus,  die 
maximum  accuracy-related  penalty 
imposed  on  any  portion  of  an 
underpayment  may  not  exceed  20 
percent  (40  percent  to  the  case  of  a  gross 
valuation  misstatement]  even  though  ^e 
portion  may  be  attributable  to  more  tfian 
one  type  of  miaconduct.  The  accnracy- 
related  penalty  is  not  imposed  on  any 
portion  of  an  underpayment  on  which 
the  fraud  penalty  is  imposed.  The 
accuracy-related  penalty  may  be 
imposed  only  to  those  cases  to  whidi  a 
return  of  tax  is  filed.  Both  the  accuracy- 
related  penalty  and  the  penalty  imposed 
by  section  6^1  for  failure  to  timely  file  a 
return  may  be  imposed  if  a  return  is 
filed  late.  No  accuracy-related  penalty 
will  t>e  imposed  on  any  portion  of  an 
underpayment  if  there  was  reasonable 
cause  for,  and  the  taiqiayer  acted  to 
good  faith  with  respect  to,  such  portion. 
The  reasonable  cause  and  good  faith 
exception  to  toe  accuracy-related 
penalty  is  set  forth  to  section  6664  of  the 
Code. 

Negligence  or  Diaragard  of  Ruias  or 
Ragulattoaa 

Section  1.6662-3  of  the  proposed 
regulattons  provides  rules  for  the 
penalty  for  nagUgenca  or  disregard  of 
rules  or  regulations.  This  penalty  applies 
if  any  portion  of  an  underpayment  of  tax 
reqafrad  to  be  ahown  on  a  retum  for  a 
year  is  attribotahla  to  aagUgenoe  or 
disregard  of  rules  or  regulattons. 
"Ne^enoe"  tocludes  any  failure  to 
make  a  reasonable  attempt  to  cosgply 
with  the  internal  revonae  laws  or  to 
exerdse  ordiaary  and  reaaonable  care 
to  the  preparation  of  a  tax  ratam.  A 
taxpayer  also  is  nagliflent  if  the 
taxpayer  fails  to  keep  proper  books  and 
records  or  to  substantiate  items 
properly.  A  posMoa  with  respect  to  an 
item  is  considsrad  to  be  attxAwtoUe  to 
aa^igaaoe  if  tt  is  frivoloua  or  if  it  is  not 
frivoloas,  bat  lacka  a  maonabla  basis. 
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Negligence  is  strongly  todicated 
where  a  taxpayer  fails  to  toclude  tocome 
shown  on  an  information  rettim,  such  as 
a  Form  1099,  or  fails  to  make  a 
reasonable  attempt  to  ascertato  the 
correctaess  of  a  deduction,  credit  or 
exclusion  which  would  seem  to  a 
reasonable  and  prudent  person  to  be 
'too  good  to  be  true"  under  the 
rircimistances.  Negligence  also  is 
rtrongly  todicated  where  the  returns  of  a 
••artoer  and  partoership  or  of  an  S 
rorporation  shareholder  and  S 
f  orporation  are  not  consistent  to  the 
manner  prescribed  by  sections  6222  and 
6242.  respectively. 

"Disregard  of  rules  or  regulations" 
includes  any  careless,  reckless  or 
intentional  disregard  of  the  Code, 
temporary  or  fmal  Treasury  regulations, 
or  revenue  rulings.  A  disregard  of  rules 
or  regulations  is  "careless"  if  the 
taxpayer  does  not  exercise  reasonable 
diligence  to  determme  the  correctoess  of 
a  retum  position  that  is  contrary  to  the 
rule  or  regulation.  A  disregard  is 
"reckless"  if  the  taxpayer  makes  little  or 
no  effort  to  determme  whether  a  rule  or 
regulation  exista,  under  circumstances 
that  demonstrate  a  substantial  deviation 
from  the  standard  of  conduct  that  a 
reasonable  person  would  observe.  A 
disregard  is  "mtentional"  if  the  taxpayer 
knows  of  the  rule  or  regulation  that  is 
disregarded.  A  taxpayer  will  not  be 
considered  to  have  disregarded  a 
revenue  ruling,  however,  if  the  position 
contrary  to  the  ruling  has  a  realistic 
possibility  of  being  sustamed  on  its 
merits.  The  realistic  possibility  standard 
is  described  to  §  1.66g4-2(b]  of  the 
preparer  penalty  regulations. 

Pursuant  to  the  legislative  history  of 
OBRA  1989,  the  proposed  regulations 
provide  that  the  penalty  for  negligence 
or  disregard  of  rules  or  regulations  will 
not  be  imposed  if  the  taxpayer 
adequately  discloses  certain  positions 
taken  on  the  retum.  Under  the  proposed 
regulations,  disclosure  is  adequate  for 
purposes  of  the  negligence  or  disregard 
penalty  only  if  made  on  a  properly 
completed  and  filed  Form  8275, 
Disclosure  Statement  attached  to  the 
return  or  to  a  qualified  amended  retum. 
In  addition,  to  the  case  of  a  position 
contrary  to  a  rule  or  regulation,  the 
statutory  or  regulatory  provision  or 
ruling  to  question  must  be  adequately 
identified  on  the  Form  8275.  The 
disclosure  rules  are  proposed  to  be 
efiective  for  returns  due  after  December 
31, 1991,  and,  accordingly,  after  that 
date  disclosure  will  no  longer  be 
adequate  for  purposes  of  the  negligence 
or  disregard  penalty  if  made  on  the 
retum  itself,  as  currently  permitted  by 
Notice  00-20, 1990-1  C.B.  328.  [See. 


however,  1 1.6662-4(f)  which  permits 
disclosure  on  the  retum  to  accordance 
with  an  annual  revenue  procedure  for 
purposes  of  the  substantial 
understatement  penalty.) 

Disclosure  will  not  prevent  imposition 
of  the  negligence  or  disregard  penalty  if 
the  position  disclosed  is  frivolous  or  if 
the  taxpayer  failed  to  keep  proper  books 
and  records  or  to  substantiate  items 
properly.  The  disclosure  rules  for 
purposes  of  the  negligence  or  disregard 
penalty  are  set  forth  to  S  1.6662-3(c)(2). 
The  definition  of  a  qualified  amended 
retum  is  set  forth  m  S  1.6664-2(c][3). 

The  proposed  regulations  also  provide 
that  the  penalty  will  be  imposed  on  any 
portion  of  an  underpayment  for  a  year  to 
which  a  loss,  deduction,  or  credit  is 
carried  that  is  attributable  to  negligence 
or  disregard  of  rules  or  regulations  to  the 
year  m  which  the  carryback  or 
carryover  of  the  loss,  deduction  or  credit 
arises  (the  loss  or  credit  year).  A 
transition  rule  provides  that  toe 
negligence  or  disregard  penalty  will 
apply  to  any  portion  of  an 
underpayment  for  a  carryback  year,  the 
retum  for  which  is  due  (without  regard 
to  extensions)  before  January  1. 1990, 
that  is  attributable  to  negligence  or 
disregard  of  rules  or  regulations  to  a  loss 
or  credit  year,  the  retum  for  which  is 
due  (without  regard  to  extensions]  after 
December  31, 1989. 

Substantial  Understatement  of  tocome 
Tax 

Section  1.6662-4  of  toe  proposed 
regulations  provides  rules  for  toe 
penalty  for  a  substantial  understatement 
of  tocome  tax.  This  penalty  is  imposed 
on  any  portion  of  an  underpayment  toat 
is  attributable  to  a  substantial 
understatement  of  tocome  tax.  Changes 
have  been  made  to  certam  of  toe  rules 
currently  set  forth  to  regulations  under 
former  section  6661.  These  changes 
include  toe  following: 

First  to  accordance  wito  toe 
legislative  history  of  section  6662,  toe 
definition  of  "autoority"  has  been 
broadened.  This  expanded  definition  is 
set  forto  to  S  1.6662-4(d)(3](iii]. 
"Autoority"  under  toe  proposed 
regulations  tocludes  private  letter 
rulings  and  technical  advice  memoranda 
issued  after  October  31, 1976,  and 
general  counsel  memoranda  and  actions 
on  decisions  issued  afier  March  12, 
1981.'  A  special  rule  provides  toat  toere 


>  Private  lener  rulingt  and  technical  advice 
memoranda  were  firat  required  to  be  made 
available  to  the  public  on  October  31. 1976.  and 
general  counael  memoranda  and  action*  on 
dedaiona  were  firat  required  to  be  made  available 
on  March  IZ  1961. 


is  substantial  autoority  wito  respect  to  a 
position  on  a  return  that  is  due  after 
December  31, 1982  and  before  )anuary  1. 
1990,  if  toere  is  substantial  authority  for 
such  position  under  eitoer  toe  expanded 
or  more  narrow  definition  of  autoority.  If 
toe  expanded  definition  is  used, 
autoorities  on  toe  expanded  list  toat  are 
agamst  toe  position,  as  well  as  toose 
toat  are  for  toe  position,  must  be  taken 
toto  account 

The  proposed  regulations  further 
provide  toat  an  autoority  ceases  to  be 
an  autoority  if  overruled  or  modified, 
implicitly  or  explicitly,  by  an  autoority 
nf  toA  same  or  higher  source.  For 
example,  a  private  letter  ruling  will  not 
be  considered  autoority  if  revoked  or  if 
mconsistent  wito  a  subsequent  proposed 
regulation,  revenue  ruUng,  or  other 
administrative  pronouncement 
published  m  toe  totemal  Revenue 
Bulletm.  to  determining  whetoer 
autoority  is  substantial,  an  older  private 
letter  ruling,  technical  advice 
memorandimi,  general  coimsel 
memorandum  or  action  on  decision 
generally  will  be  accorded  less  weight 
toan  a  more  recent  one  and  any  such 
document  toat  is  more  toan  ten  years 
old  generally  will  be  accorded  very  little 
weight 

Second,  toe  proposed  regulations 
provide  for  only  two  methods  of 
disclosure  m  order  for  items  to  be 
treated  as  toough  toey  were  properly 
shown  on  toe  retum  for  purposes  of  toe 
substantial  understatement  penalty.  The 
first  is  disclosiu^  on  a  Form  8275 
attached  to  toe  return  (or  a  qualified 
amended  retiuTi).  The  second  is 
disclosure  to  accordance  wito  toe 
annual  revenue  procedure  toat  permits 
disclosure  on  toe  retum  itself  (or  a 
qualified  amended  return)  for  tois 
purpose.  The  disclosure  rules  are 
proposed  to  be  effective  for  returns  due 
after  December  31, 1991,  and, 
accordingly,  afier  toat  date  disclosure 
made  on  toe  retum  itself  (otoer  toan  in 
accordance  wito  toe  annual  revenue 
procedure),  as  currently  permitted  by 
Notice  90-20,  will  no  longer  be 
adequate.  The  disclosure  rules  are  set 
forth  to  S  1.6662-4  (e)  and  (f].  The 
definition  of  a  qualified  amended  return 
is  to  S  1.6664-2(c)(3]. 

Third,  toe  method  for  determining 
whetoer  an  understatement  of  tax  is 
substantial  has  been  modified  for  a  year 
in  which  a  carryback  or  carryover  of  a 
loss,  deduction  or  credit  arises  (a  loss  or 
credit  year).  The  deternimation  of 
whetoer  toere  is  a  substantial 
understatement  for  a  loss  or  credit  year 
is  to  be  made  by  treating  any 
understatement  toat  is  attributable  to  a 
carryback  or  carryover  item  as  an 
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underatatenent  wMh  mpvct  to  the 
rehtrn  of  Am  k>M  or  credit  year.  TIk 
propowd  imtdstkHW  aho  provide 
tmnBisoR  fuies.  oofB  iii  cases  wticre  tne 
loaa  or  credit  year  return  falle  wider 
•ectioB  M6Z  tmt  ^  carrybed(  year 
return  waa  due  ^nlor  to  ^  effective 
date  of  aectioii  €88Z.  and  in  cases  where 
the  loss  or  credit  year  return  falls  under 
forawr  section  6661  tmt  the  carryover 
year  return  is  due  on  or  after  the 
effective  date  of  sactian  6662. 

Subslaadal  (or  Graas)  Valuatioo 
Mlastatament 

SectioB  l.ea6»-6  provides  rules  for  the 
penalty  for  a  sabatantial  (or  gross] 
valuatioo  ayaatateaent  undw  chapter  1. 
This  penalty  applies  if  any  portion  of  an 
underp^ymeiit  of  tax  is  attributable  to  a 
substantial  (or  gross)  valuation 
misstateaMot. 

There  is  a  aubstaatial  valuation 
miastatoBent  if  the  value  or  adjuatad 
basis  of  property  claimed  oa  a  retiun  is 
200  percent  or  aore  of  the  correct 
amount  The  valuatioo  misstatement  is 
groas  if  the  valae  or  adjusted  basis  of 
property  rlaiiaeri  on  a  return  is  400 
percent  or  mora  of  the  coirect  amount  A 
20  percaat  penalty  rate  appliea  to  any 
portion  of  an  underpayment  of  tax  that 
is  attributable  to  a  substantial  valuation 
misstatement  and  a  40  percent  penalty 
rate  applies  to  any  portion  of  an 
underpayment  that  is  attributable  to  a 
gross  valuation  misstatement  No 
penalty  may  be  imposed  for  a  valuation 
misstatement  unleas  the  portion  of  the 
underpayment  that  is  attributable  to 
substantial  [ahd  gross]  valuation 
misstatemenls  for  the  taxable  year 
exceeds  $5,000  ($10,000  for  most 
corporations). 

A  special  rule  is  provided  in  the  case 
of  carrybacks  and  carryovers.  The 
penalty  applies  to  any  portion  of  an 
underpayment  for  a  carryback  or 
carryover  year  that  is  attributable  to  a 
substantial  or  groas  valuation 
misstatement  for  the  year  hi  which  the 
carryback  or  carryover  arises  (the  loss 
or  credit  year),  provided  the  apphcable 
dollar  limitation  (95,000  or  $10,000)  is 
satisfied  for  die  carnrbadc  or  carryover 
year.  A  transition  ruw  makes  deer  that 
the  penalty  applies  to  any  portion  of  an 
underpayment  for  a  carrybtack  year,  the 
return  for  wMdi  is  due  (wiAoot  regard 
to  extenrioRs)  oetore  Januaiy  1. 1600. 
that  is  attfibtrtaWe  to  a  eubstaiitia!  or 
gross  valoatloB  ndastatenent  for  a  loss 
or  credit  year,  tne  letuiu  for  which  is 
due  (without  regard  to  extensions)  after 
December  31, 1666,  provided  ttte 
applicable  doBar  limitation  is  met  in  the 
carryback  year. 

"Property"  is  defined  by  die  proposed 
regulations  for  ptuposes  of  this  penalty 


to  include  both  tangible  end  Mangible 
property.  The  prepoeed  regtiations 
provide  that  the  determination  of 
whether  a  valuation  misstatement  is 
substantial  or  grou  is  to  be  made  on  a 
property-by-iirupet  ty  basia,  bat  that  the 
determination  td  wbstlnr  the  applicable 
dollar  liflMtation  ia  satisfied  is  to  be 
made  on  an  aggrapaie  basis,  i.e.,  by 
aggregating  aU  portions  of  aa 
underpayment  for  a  year  that  are 
attributable  to  a  substantial  or  gross 
vahiatiaa  raiestatement  for  that  year. 
The  proposed  regulations  further 
provide  that  regardfeas  of  amount,  a 
valuation  misstatement  is  gross  if  the 
correct  value  or  adjusted  basis  of  the 
property  ia  zero.  In  the  case  of  a  pass- 
through  entity,  the  determination  of 
whether  a  valuation  misstatement  is 
substantial  or  gross  is  to  be  made  at  the 
entity  level,  but  the  dollar  limitation  is 
to  be  applied  at  the  partner, 
shareholder,  beneficiary,  or  residual 
interest  holder  level  The  penalty 
applies  to  all  taxpayers,  including  C 
corporations.  The  penalty  also  may 
apply  in  a  year  subsequent  to  tfie  year 
with  respect  to  which  the  original 
valuation  misstatement  is  made  (for 
example,  if  a  taxpayer  claims  an 
inflated  basts  for  depreciable  property 
in  tfie  year  the  property  is  placed  in 
service  and  continues  to  claim 
depreciation  deductions  based  on  the 
inflated  basis  in  subsequent  years), 
notwithstanding  that  the  original 
misstatement  was  on  a  return  that  was 
due  (without  regard  to  extensions) 
before  Janaary  1. 1660.  There  is  no 
disclosure  exception  to  die  valuation 
misstatement  penalties. 

Underpayment 

Section  14664-2  of  the  proposed 
regulations  defines  the  term 
"imderpayment"  solely  by  reference  to 
income  taxes  imposed  mider  subtitle  A 
and  solely  for  purposes  at  the  accuracy- 
related  and  fraud  penalties  set  forth  in 
sections  6662  and  6663.  respectively. 
Section  e664(a)  defines  "underpayment" 
as  the  amount  by  which  any  tax 
imposed  exceeds  the  excess  of  (i)  the 
sum  of  the  amount  ahown  as  the  tax  by 
the  taxpayer  on  his  return,  phis  amounts 
not  so  shown  previously  assessed  (or 
collected  without  assessment),  over  (ii) 
the  amount  of  rebates  made. 

The  proposed  regulations  define  *^e 
amount  shown  as  me  tax  by  the 
taxpayer  on  his  return"  as  tfie  tax 
liability  reported  on  the  return  less  any 
overstated  prepayment  credits  claimed 
by  the  taxpayer  on  llie  return. 
Overstated  withholding  credits  and 
estimated  tax  payments,  fherafore,  wiD 
lower  "the  ■—t'^  wbovm  aa  the  tax  by 
the  taxpayer  on  his  return"  and  hicreeee 


the  amount  of  an  uiiei payment.  (The 
"amount  of  &e  tax  impoeed  which  is 
shown  on  the  return"  is  not  reduced  by 
overstated  prepayment  credits  in 
compotiiig  the  amoant  of  an 
understatement  for  purposes  of  the 
substantial  imderstatemeat  penalty.  See 
8  I.e66a-J»(b)(4).)  The  proposed 
regulations  farther  provide  that  "the 
amount  shown  as  tlie  tax  by  the 
taxpayer  on  his  return"  is  increased  by 
any  amount  of  additional  tax  reported 
on  a  qualified  amended  return,  unless 
the  additional  tax  reported  relates  to  a 
fraudulent  position  on  the  original 
return. 

A  qualified  amended  return  is  defined 
by  S  1.6664-2(c)(3)  for  purposes  of  Ae 
accuracy^related  penalty  as  an  amended 
return  or  timely  request  for 
administrative  adjustment  under  section 
6227  that  is  ffled  before  the  Service  first 
contacts  (i)  a  taxpayer  in  connection 
with  an  examination  of  the  taxpayer's 
return,  (ii)  any  person  described  in 
section  67t)0  (relatiiig  to  promotion  of 
abusive  tax  abelters)  in  connectioo  with 
a  tax  shelter  with  respect  to  which  the 
taxpayer  claimed  a  benefit  on  the 
return,  or  (iii)  in  the  case  of  a  pass- 
through  item  (as  defined  la  f  1.6662- 
4(f)(5)).  the  pass-through  entity  in 
connection  with  an  examination  (rfthe 
return  to  which  the  pass-tfaroogh  item 
relates.  An  amended  return  may 
constitute  a  qualified  amended  return 
for  purposes  of  disdosura  ev«n  if  it 
reports  no  additional  tax  liability. 

The  proposed  regulations  also  i>rovide 
that  the  phrase  "amounts  not  so  shown 
previously  aaseesed"  in  the  definition  of 
underpayment  indudes  only  amounts 
assessed  before  the  return  is  filed,  audi 
as  terminarioa  and  jeopardy 
assessments  made  prior  to  filing. 
Amoents  "collected  withont 
assessment"  are  payments  (such  as 
witfaholdiog  creditB  or  estimated  tax 
pajrmenta)  Bade  before  a  retm  is  fifod 
in  excees  of  the  tax  liability  shown  on 
the  retam.  provided  such  excees  has  not 
been  refanded  or  credited  to  the 
taxpayer.  Amounts  "collected  without 
assoasmeat"  faidude  refands  claimed  on 
a  return  that  wera  froaen  pending  an 
exanxinatlen  of  the  return. 

The  term  "rebate"  means  the  amount 
of  an  abatement  credit  refold  or  other 
repayment  that  is  made  on  the  ground 
that  the  tax  imposed  is  less  Umb  the 
excess  of  (i)  the  bob  of  the  amount 
shown  as  Ihe  tax  by  Hw  taxpayer  on  his 
return,  plus  nmoolts  not  ao  slwwn 
previoiuly  asaeased  (or  collactad 
withovt  assuesmant).  over  Oi)  lebates 
previously  made. 

Tlie  proposed  regulationB  also  darify 
that  an  viderpayroent  for  a  carryback 
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year  that  is  attributable  to  conduct 
proscribed  by  sections  6662  or  6863  is 
not  reduced  on  account  of  the 
carrybadL 

In  addition,  the  proposed  regulations 
clarify  the  definitions  of  underpayment 
and  understatement  by  coordinating  the 
definitions  of  the  two  tetms.  Although 
underpayment  (which  applies  to  all 
portions  of  the  section  6662  accuracy- 
related  penalty  and  to  the  section  6683 
fraud  penalty)  and  understatement 
(which  is  relevant  only  to  the 
substantial  understatement  penalty 
under  section  6662(d))  are  somewhat 
similar  concepts,  there  are  important 
differences  in  the  meanings  of  the  two 
terms.  In  general,  understatement 
focuses  upon  the  taxpayer's  statement 
of  his  liability  and  underpayment 
focuses  upon  the  amount  by  which  the 
liability  was  underpaid.  The  more 
significant  differences  are:  (i)  As  noted 
above,  overstated  prepayment  credits 
increase  the  amount  of  an 
underpayment  but  have  no  effect  on  the 
calculation  of  an  understatement  (ii) 
whether  a  position  with  respect  to  an 
item  has  substantial  authority  or  is 
disclosed  on  a  return  is  relevant  to  the 
determination  of  the  amount  of  an 
understatement  but  not  to  the 
determination  of  the  amount  of  an 
underpayment  and  (iii)  the  amount  of 
an  underpayment  is  reduced  by  amounts 
not  shown  on  the  return  that  have  been 
previously  assessed  (or  collected 
without  assessment),  but  the  amount  of 
an  understatement  Is  not 

Ordering  Rides 

Section  1.6664-3  of  the  proposed 
regulations  explains  how  to  calculate 
the  total  amount  of  accuracy-related  and 
fraud  penalties  imposed  by  sections 
6662  and  6663  with  respect  to  a  return 
for  a  taxable  year  where  (i)  there  is  at 
least  one  adjustment  on  the  return  with 
respect  to  which  no  penalty  has  been 
imposed  and  at  least  one  adjustment 
with  respect  to  which  a  penalty  has 
been  imposed,  or  (!i)  there  are  at  least 
two  adjustments  with  respect  to  which 
penalties  have  been  imposed  and  they 
have  been  imposed  at  different  rates. 
Similar  rules  are  provided  for  allocating 
unclaimed  prepayment  credits  to 
adjustments  on  a  return. 

Reasonable  Cause  and  Good  Faith 
Exception 

Section  IMM-A  of  the  pn^maed 
regulations  provides  rales  for  the 
reasonable  caaae  and  good  faith 
exception  to  the  accuracy-related 
penalty.  Pnravant  to  section  8664(c).  no 
penalty  may  be  imposed  on  any  portion 
of  an  imderpayaent  if  tbere  was 
reasonable  canse  for.  and  the  taiqiayer 


acted  in  good  faitii  with  respect  to,  such 
portion. 

The  determination  of  wfaeAer  diis 
exception  applies  is  to  be  made  on  a 
case-by-case  basis  by  taking  into 
account  all  pertinent  facts  aind 
circumstances.  The  most  important 
factor  is  the  extent  <rf  the  taxpayer's 
effort  to  assess  his  proper  tax  liability. 

In  the  case  of  charitable  deduction 
property  [i.e.,  property  other  than  money 
or  marketable  securities  that  is  donated 
to  charity  and  for  which  a  charitable 
contribution  deduction  is  claimed  under 
section  170).  the  reasonable  cause  and 
good  faith  exception  will  not  apply 
unless  the  value  claimed  on  the  return 
for  the  property  is  based  on  a  qualified 
appraisal  of  the  property  by  a  qualified 
appraiser.  In  addition,  the  taxpayer  must 
make  a  good  faith  investigation  of  the 
value  of  die  contributed  property  to 
avail  himself  of  this  exception. 

The  proposed  regulations  do  not 
consider  how  the  reasonable  cause 
exception  should  be  apphed  In  the 
context  of  transactions  between  persons 
described  in  section  482  or  of  net  section 
482  transfer  price  adjustments. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291  and. 
therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  also  has  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
Chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  Chapter  6)  do  not  apply  to 
these  regulations  and.  dierefore.  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  tiiese 
regulations  will  be  submitted  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  adopting  these  proposed 
regulattons,  consideratton  will  be  given 
to  any  written  comments  that  »n  timely 
submitted  (preferably  a  Hgned  original 
and  ei^t  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inflection  and 
copying  in  dieir  entirety.  A  public 
hearing  will  be  held  dining  die  week  of 
June  3  throng  7, 1961.  A  notice  of  the 
public  hearteg  will  be  publiriied  in  the 
FedersJ  Register  in  the  near  future. 

Drafting  Information 

The  prindpal  aoAor  of  these 
proposed  regulations  is  Gail  M.  Winkler. 
Office  of  tiie  Assistant  Qnef  Counsel 
(Income  Tax  and  Accounting  Internal 
Revenne  Service.  However,  personnel 


fi^m  other  offices  of  the  Service  and 
Treasury  Department  partidpated  in 
their  development 

List  of  Sdiiacts  in  26  CFR  lJe6«-l 
Through  l.t?W-l 

Additions  to  tax  Administration  and 
procedure.  Income  taxes.  Penalties. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  25  CFR 
part  1  are  as  follows: 

PART 1-(AMENDED1 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part: 

Authority:  28  U.S.C  7805  *  *  * 

Par.  2.  The  following  new  SI  1-6662-0 
through  1.6662-5  and  1.6664-0  through 
1.6664-4  are  added  to  read  as  follows: 

S  1.6662-0    TaUe  of  contents. 

§  1.8662-1    Onrwiew  of  the  ocaincj-related 

penalty. 

§  1.6662-2    Accuracy-related  penalty. 

(a)  In  general. 

(b)  Amount  of  penalty. 

(1)  In  general. 

(2)  Increase  in  penalty  for  gross  vahntion 
migstatement 

(c)  No  stacking  of  accuracy-related  penalty 
components. 

(d)  Effective  date. 

§  1.B6S2-3    Negligence  or  disregard  of  rules 
or  regulations 

(a)  In  general 

(b)  Definltiana  and  rales. 

(1)  Negligence. 

(2)  Disregard  of  rules  or  regulations. 

(3)  Frivolous. 

(c)  Exceptioa  for  adequate  disclosure, 
(ij  In  goMnL 

(2)  Method  of  disclosure. 

(d)  Special  mki  in  tiie  case  of  canybadcs 
and  carryovers. 

(1)  Ib  general. 

(2)  Traasiti0a  rule  for  carrybacks  to  pre- 
1990yeais. 

(3)Exanq>le. 

§  1.6662-4    Substantial  understatement  of 
income  tax 

[a]  In  general 

(b)  Definitions  and  computational  rules 

(1)  SobtaiHial 

(2)  UndcrsUtemeot 

(3)  Amount  of  the  tax  reqoired  to  be  shown 
on  the  return. 

(4)  Amount  of  the  tax  imposed  which  is 
shown  oa  the  rctm. 

(5)  Rebate. 
i^Exafloples. 

(cj  Special  rules  in  the  case  of  carrybacks 
and  carryovers. 

(1)  Aggregation  of  understatements  in 
testbig  for  substantiality. 

(2)  Understatements  for  carryback  years 
not  reduced  by  araeuBt  of  carrybacks. 

(3)  Transition  rules. 
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(1)  Carrybacka  to  pra-ino  yaan. 
(ii)  Cairyovan  to  poat-lQSB  yaan. 
(4)  Bxamplaa. 

(d)  Subatantlal  authority. 

(1|  Bffact  of  having  nibatantial  authority. 

(2)  Si^tantial  authority  ttandard 

(3)  Datanninatioa  of  whather  •ubttantial 
authority  ia  pmanL 

(i)  Evaluation  of  authoritiaa. 
(M)  Natura  of  analyiia. 
(iii)  Typea  of  authority, 
(iv)  Spacial  nilaa. 

(A)  Writtan  datannlnationa. 

(B)  Taxpayar*!  juriadlction. 

(C)  Whan  lubatantlaJ  authority  detennlned. 
(v)  Subatantlal  authority  for  tax  retunu  dua 

bafora  lanuaiy  1.  ino. 
(a)  Diadoaun  of  oartain  Infonnation. 

(1)  Effact  of  adaquata  diadoaun. 

(2)  Circumatancet  whera  diidosura  will 
not  hava  an  affacL 

(f)  Mathod  of  making  adequate  disclosure. 

(1)  Dlsdoaura  statamanL 

(2)  Dtadoauia  on  return. 

(3)  Recurring  Item. 

(4)  Carrybadu  and  carryovers. 

(5)  Paaa-through  entities. 

(g)  Items  relating  to  tax  shelters. 

(1)  In  general 

(2)  Tax  shelter, 
(i)  In  general. 

(li)  Prindpal  purpoaa. 

(3)  Tax  shelter  item. 

(4)  Reasonable  belief, 
(sj  Pass-through  entities. 

§  l.eeezs   Subttandal  and  crota  valuation 
oiisatatementM  under  chapter  1 

(a)  In  general. 

(b)  Dollar  limiution. 

(c)  Spedal  rules  in  the  case  of  carrybacks 
and  canyovers. 

(1)  In  general. 

(2)  Transition  rule  for  carrybacks  to  pre- 
1990  years. 

(d)  Examples. 

(e)  Definitions. 

(1)  Substantial  valuation  misstatement. 

(2)  Gross  valuation  misstatement. 

(3)  Property. 

(f)  Multiple  valuation  misstatements  on  a 
return. 

(1)  Determination  of  whather  valuation 
missutements  are  substantial  or  gross. 

(2)  Application  of  dollar  limitation. 

(g)  Property  with  a  value  or  edjusted  basis 
of  xero. 

(h)  Pass-  through  entities. 

(1)  In  general. 

(2)  Example. 
(1)  [Reserved] 

(j)  Transactions  between  persons  described 
In  section  482  and  net  section  482  transfer 
price  adjustmenta.  [Raaerved] 

(k)  Returns  affected. 

I1.M62-1    Ov«rvtow  Of  llw  aecuracy* 


Section  6662  imposes  an  accuracy- 
related  penalty  on  any  portion  of  an 
underpayment  of  tax  required  to  be 
shown  on  a  retiun  that  ia  attributable  to 
one  or  more  of  the  following: 

(a)  Negligence  or  disregard  of  rulea  or 
regulations; 


(b)  Any  substantial  understatement  of 
income  tax: 

(c)  Any  substantial  valuation 
misstatement  under  chapter  1; 

(d)  Any  substantial  overstatement  of 
pension  Uabllides:  or 

(e)  Any  substantial  estate  or  gift  tax 
valuation  understatement. 
Sections  1.6662-1  through  1.6662-5 
address  only  the  first  three  components 
of  the  accuracy-related  penalty,  i.e.,  the 
penalties  for  negligence  or  disregard  of 
rules  or  regulations,  substantial 
understatements  of  income  tax,  and 
substantial  (or  gross]  valuation 
misstatements  under  chapter  1.  The 
penalties  for  negligence  or  disregard  of 
rules  or  regulations  and  for  a  substantial 
understatement  of  income  tax  may  be 
avoided  by  adequately  disclosing 
certain  information  as  provided  in 

i  1.66e2-3(c)  and  i  1.6662  4(e)  and  (f), 
respectively.  The  penalty  for  a 
substantial  (or  gross)  valuation 
misstatement  under  chapter  1  may  not 
be  avoided  by  disclosure.  No  accuracy- 
related  penalty  may  be  imposed  on  any 
portion  of  an  underpayment  if  there  was 
reasonable  cause  for,  and  the  taxpayer 
acted  in  good  faith  with  respect  to,  such 
portion.  The  reasonable  cause  and  good 
faith  exception  to  the  accuracy  related 
penalty  Is  set  forth  in  i  1.6664-^. 

I1J662-2    Accuracy-related  penalty. 

(a)  In  general.  Section  6662(8)  imposes 
an  accuracy-related  penalty  on  any 
portion  of  an  underpayment  of  tax  (as 
defined  in  section  6664(a)  and  1 1.6664- 
2)  required  to  be  shown  on  a  return  if 
such  portion  is  attributable  to  one  or 
more  of  the  following  types  of 
misconduct: 

(1)  Negligence  or  disregard  of  rules  or 
regulations  (see  1 1.6662-3); 

(2)  Any  substantial  understatement  of 
income  tax  (see  i  1.6662-4);  or 

(3)  Any  substantial  (or  gross) 
valuation  misstatement  under  chapter  1 
(substantial  valuation  misstatement  or 
gross  valuation  misstatement),  provided 
the  appUcable  dollar  limitation  set  forth 
in  section  66e2(e)(2)  is  satisfied  (see 

i  1.6662-6).  The  accuracy-related 
penalty  applies  only  in  cases  in  which  a 
return  of  tax  is  filed,  except  that  the 
penalty  does  not  apply  in  the  case  of  a 
retiun  prepared  by  the  Secretary  under 
the  authority  of  section  6020(b).  The 
accuracy-related  penalty  under  section 
6662  and  the  penalty  under  section  6651 
for  failure  to  timely  file  a  return  of  tax 
may  both  be  imposed  on  the  same 
portion  of  an  underpayment  if  a  return  is 
filed,  but  is  filed  late.  No  accuracy- 
related  penalty  may  be  imposed, 
however,  on  any  portion  of  an 
underpayment  of  tax  on  which  the  fraud 


penalty  set  forth  In  section  6663  is 
imposed. 

(b)  Amount  of  penalty— {\)  In  general. 
The  amount  of  the  accuracy-related 
penalty  is  20  percent  of  the  portion  of  an 
underpayment  of  tax  required  to  be 
shown  on  a  return  that  is  attributable  to 
any  of  the  types  of  misconduct  Usted  in 
paragraphs  (a)(1)  through  (a)(3)  of  this 
section,  except  as  provided  in  paragraph 
(b)(2)  of  this  section. 

(2)  Increase  in  penalty  for  gross 
valuation  misstatement  In  the  case  of  a 
gross  valuation  misstatement  as  defined 
in  section  ee62(h)(2)  and  i  1.66e2-5(e)(2). 
the  amount  of  tiie  accuraey-related 
penalty  is  40  percent  of  the  portion  of  an 
underpayment  of  tax  required  to  be 
shown  on  a  return  that  is  attributable  to 
the  gross  valuation  misstatement, 
provided  the  applicable  dollar  limitation 
set  forth  in  section  e6e2(e)(2)  is  satisfied. 

(c)  No  stacking  of  accuracy-related 
penalty  components.  The  maximum 
accuracy-related  penalty  imposed  on  a 
portion  of  an  underpayment  may  not 
exceed  20  percent  of  such  portion  (40 
percent  of  the  portion  attributable  to  a 
gross  valuation  misstatement), 
notwithstanding  that  such  portion  is 
attributable  to  more  than  one  of  the 
types  of  misconduct  described  in 
paragraph  (a)  of  this  section.  For 
example,  if  a  portion  of  an 
underpayment  of  tax  required  to  be 
shown  onv  return  is  attributable  both  to 
negligence  and  a  substantial 
understatement  of  income  tax.  the 
maximum  accuracy-related  penalty  is  20 
percent  of  such  portion.  Similarly,  the 
maximum  accuracy-related  penalty 
imposed  on  any  portion  of  an 
underpayment  that  is  attributable  both 
to  negligence  and  a  gross  valuation 
misstatement  is  40  percent  of  such 
portion. 

(d)  Effective  date.  Section  2.6662-3(c) 
and  i  1.6662-^(e)  and  (0  (relating  to 
methods  of  making  adequate  disclosure) 
will  apply  to  returns  the  due  date  for 
which  (determined  without  regard  to 
extensions  of  time  for  filing)  is  after 
December  31, 1991.  Sections  1.6662-1 
through  1.6662-5  apply  to  returns  the 
due  date  for  which  (determined  without 
regard  to  extensions  of  time  for  filing)  is 
after  December  31, 1980.  To  Uie  extent 
the  provisions  of  these  regulations  were 
not  reflected  in  the  statute  as  amended 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1989  (OBRA 1989),  in  Notice  00- 
20, 1990-1  C.B.  328,  or  hi  rules  and 
regulations  in  effect  prior  to  March  4, 
1991  (to  tiie  extent  not  inconsistent  with 
die  statute  as  amended  by  OBRA  1989). 
these  regulations  will  not  be  adversely 
applied  to  a  taxpayer  who  took  a 
position  based  upon  such  prior  ndes. 
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(a)  In  general.  If  any  portion  of  an 
underpayment,  as  defined  in  section 
6664(a)  and  1 1 J664-2,  ai  any  income 
tax  imposed  under  subtitle  A  of  the 
Code  that  is  required  to  be  shown  on  a 
return  is  attributable  to  negligence  at 
disregard  of  rules  or  regulations,  there  is 
added  to  the  tax  an  amoont  equal  to  20 
percent  of  such  portion.  This  penalty 
does  not  apply,  however,  if  a  position 
with  respect  to  an  item  is  not  frivolous 
and  is  adequately  disclosed  as  provided 
in  {  2.6662-3(0).  or  to  the  extent  that  the 
reasonable  cause  and  good  faith 
excepti<x)  to  this  penalty  set  forth  in 

S  1.6664-4  applies.  In  addition,  if  a 
position  widi  respect  to  an  item  is 
contrary  to  a  revenue  ruHng,  this  penalty 
does  not  apply  if  the  position  has  a 
realistic  pos8ft>ility  of  being  sustained 
on  its  merits.  See  S  2.ee94-2(b)  of  tire 
preparer  penalty  regulations  for  a 
del  ;ription  of  the  realistic  possibility 
standard. 

(b)  ^finitions  and  rules — (1) 
Negligence.  The  term  "negligeaoe" 
includes  any  failure  to  make  a 
reasonable  attempt  to  comply  writh  the 
provisions  of  the  internal  revenue  laws 
or  to  exercise  ordinary  and  reasonable 
care  in  the  preparation  of  a  tax  return. 
"Negligence"  also  includes  any  failure 
by  the  taxpayer  to  keep  proper  books 
and  records  or  to  substantiate  items 
properly.  A  position  with  respect  to  an 
item  is  attributable  to  negligence  if  it  is 
frivolous,  or  is  not  frivolous,  but  lacks  a 
reasonable  basis.  Negligence  is  strongly 
indicated  where — 

(i)  A  taxpayer  fails  to  indude  on  an 
income  tax  return  an  amount  of  income 
shown  on  an  information  return,  as 
defined  in  section  6724(dKl). 

(ii)  A  taxpayer  fails  to  make  a 
reasonable  attempt  to  ascertain  the 
correctness  of  a  deduction,  credit  or 
exclusion  on  a  return  which  would  seem 
to  a  reasonable  and  prudent  person  to 
be  "too  good  to  be  true"  under  the 
circumstances. 

(iii)  A  partner  fails  to  comply  with  the 
requirements  of  section  6222.  which 
requires  that  a  partner  treat  partnership 
items  on  its  return  in  a  manner  that  is 
consistent  with  the  treatment  of  such 
items  on  die  partnership  return  (ot 
notify  the  Seoetary  of  the 
inconsistency). 

(iv)  A  shareholder  fails  to  comply 
with  the  requirements  of  section  6242. 
which  requivM  ikat  an  S  oarporatkm 
shareholdaT  treat  snbdia|>ter  S  items  oo 
its  return  in  a  Banner  ^at  is  consisteat 
with  the  treatmsnt  of  sach  items  oo  the 
corporatkn's  rstara  (or  notify  the 
Secretary  (rf  the  inoonaiatency). 


(2)  Disregard  ofrvlea  or  regukitions. 
The  term  "disregnd"  indudes  any 
carcleaa.  recldeaa  or  inteBtienal 
disregard  of  rules  er  regulatkHiB.  "Rules 
or  regcdatioDa"  liichuies  the  proviakna 
of  the  faitemsd  Revemie  Code,  temporary 
or  final  Treasury  regaiations  issued 
under  the  Code,  and  revenue  rulings 
issued  by  the  Internal  Rerenue  Service. 
A  disregard  of  rales  or  regulations  is 
"careless"  if  the  taxpayar  does  not 
exercise  reasonable  diligence  to 
determine  the  correctness  of  a  return 
poaition  that  is  contrary  to  the  rule  or 
regulation.  A  disregard  is  "reckless"  if 
the  taxpayer  makes  little  or  no  effort  to 
determine  whether  a  rule  or  regulation 
exists,  under  circumstances  which 
demonstrate  a  substantial  deviation 
from  the  standard  of  conduct  that  a 
reasonable  person  would  observe.  A 
disregard  is  "intentional"  if  the  taxpayer 
knows  of  the  rule  or  regulation  that  is 
disregarded.  Nevertheless,  a  taxpayer 
who  takes  a  position  ccHitrary  to  a 
revenue  ruling  has  not  disregarded  the 
ruling  if  the  contrary  position  has  a 
reahstic  possibihty  of  being  sustained 
on  its  merits. 

(3)  Frivolous.  A  "frivolous"  position 
with  respect  to  an  item  is  one  that  is 
patenUy  improper. 

(c)  Exception  for  adequate  dislosure — 
(1)  In  general.  No  penalty  under  section 
6662(b)(1)  may  be  imposed  on  any 
portion  of  an  underpayment  that  is 
attributable  to  negUgence  or  a  position 
contrary  to  a  rule  or  regulation  if  the 
position  is  disclosed  in  accordance  with 
the  rules  of  paragraph  (cK2)  of  this 
section.  This  disclosure  exception  does 
not  apply,  however,  in  the  case  of  a 
position  that  is  frivolous  or  where  the 
taxpayer  fails  to  keep  adequate  books 
and  records  or  to  substantiate  items 
properly. 

(2)  Method  of  disclosure.  Disclosure  is 
adequate  for  purposes  of  this  section  if 
made  in  accordaixce  with  the  provisions 
of  8  1.6662-4{f)  (1),  (3).  (4)  and  (5).  which 
permit  disclosure  on  a  properly 
completed  and  filed  Form  8275.  In  the 
case  of  a  position  contrary  to  a  rule  or 
regulation,  disclosure  is  sufficient  only  if 
the  preceding  sentence  is  satisfied  and 
the  statutory  or  regulatcuy  provision  or 
ruling  in  question  is  adequately 
identified  on  the  Form  8275.  The 
provisions  of  |  l.eee2-4(f)(2),  which 
permit  disdosore  in  accordance  with  an 
annual  revenue  procedure  for  purposes 
of  the  substantial  tmdersta^ment 
penalty,  do  not  apply  for  purposes  of  the 
penalty  for  negligence  or  disregard  of 
rules  or  regaiations. 

[d)3pecial  rules  in  the  case  of 
carrybacks  and  carryovers — (i)  In 
geaeral  The  penalty  for  negligence  or 
disregard  of  rules  or  regulations  applies 


to  any  portioa  of  an  underpayment  for  a 
year  to  which  a  loaa.  deduction  or  credit 
is  carried,  «4iich  portion  is  attributable 
to  negkgencc  or  disregard  of  nles  or 
regulations  in  the  year  in  which  the 
carrybadc  or  canyavet  of  the  loss, 
deduction  or  credit  ariaes  (the  loss  or 
credit  year). 

(2)  Transition  rule  for  carrybacks  to 
pre-1990  years.  A  20  percent  poialty 
under  section  ae62(b)tl)  is  imposed  on 
any  portion  of  an  undierpayment  for  a 
carryback  year,  the  retora  for  which  is 
due  (without  regard  to  extensions) 
before  Janoary  1, 1990,  that  is 
attributable  to  negligence  or  disregard  of 
rules  or  regulations  in  a  loss  or  credit 
year,  the  return  for  which  is  doe 
(without  regard  to  extensions)  after 
December  31, 1989. 

(3)  Example.  The  following  example 
illustrates  the  provisions  of  paragraph 
(d)  of  this  section.  This  example  does 
not  take  into  account  the  reasonable 
cause  exception  under  i  1.8664-4. 

Example.  Corporation  M  is  a  C  corporation. 
In  199a  M  had  a  loss  of  8200,000  before 
taking  into  account  e  dedoctiaa  of  $350,000 
that  M  daimed  as  an  expenae  in  careiesa 
disregard  tA  the  capitahzatioB  requiremsnta 
of  section  283  of  the  Coda.  \A  failed  to  make 
adequate  disdosure  of  the  item  on  Fom  8275 
for  1990.  M  reported  a  $550,000  loss  for  1990 
and  carried  bade  the  loss  to  1987  and  1988.  M 
had  reported  taxable  income  of  $400XMO  fer 
1987  and  $200,000  for  ISU.  before  applicatiao 
of  the  carrytMdL  Hie  carryback  eliminated 
all  of  Kf  s  taxable  income  for  1987  and 
$150,000  of  taxable  income  for  1988.  After 
disallowance  of  the  $350,000  expense 
deduction  and  allowance  of  a  ^5,000 
depreciation  deduction  wHh  respect  to  the 
capitalized  amount,  the  correct  Inn  for  1090 
was  determined  to  be  |ZS5,00a  Because  there 
is  no  underpayment  for  lOOa  the  penalty  for 
negligence  or  disregard  of  rules  or  regulationa 
doea  not  apply  for  1990.  However,  aa  a  result 
of  the  1990  adjustments,  the  loss  carried  back 
to  1987  is  reduced  from  $550,000  to  $235,000. 
After  applicatioo  of  the  $2354)00  canytieck. 
M  has  taxable  faicome  of  $165,000  for  1967 
and  $200,000  for  198a  This  adjustmeBt  reaulta 
in  underpaymeoU  for  1887  and  1988  that  are 
attributable  to  the  disregard  of  rules  or 
regulations  on  the  1990  return.  Therefore,  the 
20  percent  penalty  rate  applies  to  the  1987 
and  1988  underpayments  attributable  to  the 
disallowed  carryback. 

|1.$8C2-4    Sabatanttal  undTStatamant  Of 

(a)  In  general  If  any  portion  of  an 
underpayment  as  defined  in  section 
6664(a]  and  S  1.6664-2.  of  any  income 
tax  imposed  under  subtiUe  A  of  the 
Code  that  is  required  to  be  shown  on  a 
return  is  attrib«rtabls  to  a  stdwtantial 
understatement  of  such  income  tax. 
there  is  added  to  the  tax  an  amount 
equal  to  20  percent  of  sudi  portion. 
Except  in  the  case  of  any  item 
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attributable  to  a  tax  thalter  (as  defined 
In  paragraph  (g)(2)  of  this  section),  an 
understatement  is  reduced  by  the 
portion  of  the  understatement  that  is 
attributable  to  the  tax  treatment  of  an 
item  for  which  there  is  substantial 
authority,  or  with  respect  to  which  there 
is  adequate  disclosure.  General  rules  for 
determining  the  amount  of  an 
understatement  are  set  forth  in 
pr  igraph  (b)  of  this  section  and  more 
■p      .Ic  riiles  in  the  case  of  carrybacks 
and  carryovers  are  set  forth  in 
paragraph  (c)  of  this  section.  The  rules 
for  determining  when  lubstantial 
authority  exists  are  set  forth  in  1 1.6662- 
4(d).  The  rules  for  determining  when 
there  is  adequate  disclosure  are  set  forth 
in  1 1.6ee2-4(e)  and  (f).  This  penalty 
does  not  apply  to  the  extent  that  the 
reasonable  cause  and  good  faith 
exception  to  this  penalty  set  forth  in 
I  l.eeM-4  applies. 

(b)  Definitions  and  computational 
rules — (1)  Substantial.  An 
understatement  (as  defined  in  paragraph 
(b)(2)  of  this  section)  is  "substantial"  if 
it  exceeds  the  greater  of— 

(i)  10  percent  of  the  tax  required  to  be 
shown  on  the  return  for  the  taxable  year 
(as  defined  in  paragraph  (b)(3)  of  this 
section);  or 

(ii)  $6,000  ($10,000  in  the  case  of  a 
corporation  other  than  an  S  corporation 
(as  defined  in  section  I36l[a)(l])  or  a 
personal  holding  company  (as  defined  in 
section  542)). 

(2)  Understatement.  Except  as 
provided  in  paragraph  (c)  of  this  section 
(relating  to  ipecial  niles  for  carrybaclcs 
and  carryovers),  the  term 
"\mderstatement"  means  the  excess  of— 

(i)  The  amount  of  the  tax  required  to 
be  shown  on  the  return  foi  the  taxable 
year  (as  defined  in  paragrsiph  (b)(3]  of 
this  section),  over 

(ii)  The  amount  of  the  tai  imposed 
which  is  shown  on  the  return  for  the 
taxable  year  (as  defined  iiiparagraph 
(b)(4)  of  this  section],  reduced  by  any 
rebate  (as  defined  in  para^aph  (b)(5)  of 
this  section).  ' 

The  definition  of  understatement  also  may  be 

expreued  at — Underatatement 

-  X  -  (Y  -  Z) 

where  X  »  the  an>ount  of  ^"  *>''  required  to 

be  shown  on  the  return:  K  ^  the  amount  of 

the  tax  imposed  which  Is  shown  on  the  return: 

and  Z  »  any  rebate. 

(3)  Amount  of  the  tax  required  to  be 
ithown  on  the  return.  The  "an  ount  of  the 
tax  required  to  be  shown  on  the  return" 
for  the  taxable  year  has  the  same 
meaning  as  the  "amount  of  income  tax 
imposed"  as  defined  in  |  l.eee4-2(b). 

(4)  Amount  of  the  tax  imposed  which 
is  shown  on  the  return  The  "amount  of 


the  tax  imposed  which  is  shown  on  the 
return"  for  the  taxable  year  has  the 
same  meaning  as  the  "amount  shown  as 
the  tax  by  the  taxpayer  on  his  return," 
as  defined  in  i  1.0ee4-2(c).  except  that— 

(i)  There  is  no  reduction  for  the  excess 
of  the  amount  described  in  1 1.8664- 
2(c)(l)(i)  over  the  amount  described  in 
i  l.ee64-2(c)(l)(ii).  and 

(ii)  The  Ux  liability  shown  by  the 
taxpayer  on  his  return  is  recomputed  as 
if  the  following  items  had  been  reported 
properly: 

(A)  Items  (other  than  tax  shelter  items 
as  defined  in  S  I.e6e2-«(g](3])  for  which 
there  is  substantial  authority  for  the 
treatment  claimed  (as  provided  in 

I  l.ee6^-4(d)). 

(B)  Items  (other  than  tax  shelter  items 
as  defined  in  {  1.66e2-4(g)(3))  with 
respect  to  which  there  is  adequate 
disclosure  (as  provided  in  1 1.0662-4  (e) 
and  (f)). 

(C)  Tax  shelter  items  (as  defined  in 
i  l.e662-4(g](3)]  for  which  there  is 
substantial  authority  for  the  treatment 
claimed  (as  provided  in  i  l.e662-4(d)), 
and  with  respect  to  which  the  taxpayer 
reasonably  believed  that  the  tax 
treatment  of  the  items  was  more  likely 
than  not  the  proper  tax  treatment  (as 
provided  in  i  l.e662-4(g)(4)). 

(5)  Rebate.  The  term  "rebate"  has  the 
meaning  set  forth  in  8  1.6664-2(e), 
except  that — 

(i)  "Amounts  not  so  shown  previously 
assessed  (or  collected  without 
assessment)"  includes  only  amounts  not 
80  shown  previously  assessed  (or 
collected  without  assessment)  as  a 
deficiency,  and 

(ii)  The  amount  of  the  rebate  is 
determined  as  if  any  items  to  which  the 
rebate  is  attributable  that  are  described 
in  paragraph  (b)(4)  of  this  section  had 
received  the  proper  tax  treatment. 

(6)  Examples.  The  following  examples 
illustrate  the  provisions  of  paragraph  (b) 
of  this  section.  These  examples  do  not 
take  into  account  the  reasonable  cause 
exception  under  1 1.6664-4: 

Example  (1).  In  199a  Individual  A.  a 
calendar  year  taxpayer,  files  a  return  for 
I960,  which  shows  taxable  income  of  tlB,200 
and  tax  liability  of  $2,734.  Subsequent 
adjustments  on  audit  for  1960  increase 
taxable  Income  to  tSl.SOO  and  tax  liability  to 
$12,330.  There  was  substantial  authority  for 
an  item  resulting  in  an  adjustment  that 
increases  taxable  income  by  S6,300.  The  item 
is  not  a  tax  shelter  item.  In  computing  the 
amount  of  the  undentatement  the  amount  of 
tax  shown  on  A's  return  is  determined  as  if 
the  Item  for  which  there  was  substantial 
authority  had  been  given  the  proper  tax 
treatment  Thus,  the  amount  of  tax  that  is 
treated  as  shown  on  A's  return  is  t4,17Q,  i.e., 
the  tax  on  SZ3.SO0  ($18J00  taxable  income 
actually  shown  on  A's  return  plus  15400,  the 
amount  of  the  adjustment  for  which  there 


was  substantial  authority).  The  amount  of  the 
underatatement  is  S8,1S3,  i.e..  $12,330  (the 
amount  of  tax  required  to  be  shown)  less 
14,170  (the  amount  of  Ux  treated  as  shown  on 
A's  return  after  adjustment  for  the  Item  for 
which  there  was  substantial  authority). 
Because  the  $8,183  underatatement  exceeds 
the  greater  of  10  percent  of  the  tax  required  to 
be  shown  on  the  return  for  the  year,  i.e., 
$1,234  ($12,339  X  .10)  or  $5,000,  A  has  a 
substantial  underatatement  of  income  tax  for 
the  year. 

Example  2.  Individual  B,  a  calendar  year 
taxpayer,  files  a  return  for  1990  that  fails  to 
include  Income  reported  on  an  information 
return.  Form  1009,  that  was  furnished  to  B. 
The  Service  detecU  ttiis  omission  tlirough  its 
document  matching  program  and  assesses 
$3,000  in  unreported  tax  liability.  B's  return  is 
later  examined  and  as  a  result  of  the 
examination  the  Service  makes  an 
adjustment  to  B's  return  of  $4,000  in 
additional  tax  liability.  Assuming  there  was 
neither  substantial  authority  nor  adequate 
disclosure  with  respect  to  the  items  adjusted, 
there  is  an  underatatement  of  $7,000  with 
respect  to  B's  return.  There  is  also  an 
underpayment  of  $7,00a  (See  1 1.8664-2.)  The 
amount  of  the  underatatement  is  not  reduced 
by  imposition  of  a  negUgence  penalty  on  the 
$3,000  portion  of  the  underpayment  that  is 
attributable  to  the  uiveported  income. 
However,  if  the  Service  does  impose  the 
negligence  penalty  on  this  $3,000  portion,  the 
Service  may  only  impose  the  substantial 
underatatement  penalty  on  the  remaining 
$«,000  portion  of  the  underpayment.  (See 
1 1.6e82-2(c),  which  prohibits  stacking  of 
accuracy-related  penalty  components.) 

(c)  Special  rules  in  the  case  of 
carrybacks  and  carryovers — (1) 
Aggregation  of  understatements  in 
testing  for  substantiality.  In  determining 
whether  an  understatement  is 
substantial  for  a  year  in  which  a 
carryback  or  carryover  of  a  loss, 
deduction  or  credit  arises  (a  loss  or 
credit  year),  any  understatement  for  a 
carryback  or  carryover  year  that  is 
attributable  to  a  tainted  carryback  or 
carryover  from  the  loss  or  credit  year  is 
treated  as  an  understatement  with 
respect  to  the  return  of  the  loss  or  credit 
year.  An  understatement  for  a  carryback 
or  carryover  year  is  considered 
attributable  to  a  tainted  carryback  or 
carryover  from  a  loss  or  crecUt  year  to 
the  extent  that  the  carryback  or 
carryover,  as  the  case  may  be,  is 
attributable  to  "tainted  items."  i.e.,  in 
the  case  of  items  other  than  tax-shelter 
items,  items  for  which  there  neither  was 
substantial  authority  nor  adequate 
disclosure,  or  in  the  case  of  tax  shelter 
items,  items  for  which  there  was  not 
both  substantial  authority  and  a 
reasonable  belief  that  the  tax  treatment 
was  more  likely  than  not  the  proper 
treatment  An  understatement  for  a  loss 
or  credit  year  is  substantial  therefore,  it 
the  tmderstatement  for  that  year 
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(determined  without  regard  to 
aggregation)  exceeds,  when  aggregated 
with  any  understatement  for  a 
carryback  or  carryover  year  that  Is 
attributable  to  a  tainted  carryback  or 
carryover  from  the  loss  or  credit  year, 
the  greater  of  10  percent  of  the  tax 
required  to  be  shown  on  the  return  for 
the  loss  or  credit  year,  or  $5,000  ($10,000 
in  the  case  of  most  corporations). 
Notwithstanding  the  aggregating  of 
understatements  in  testing  for 
substantiality,  any  underpayment  for  a 
carryback  or  carryover  year  that  is 
attributable  to  a  substantial 
understatement  with  respect  to  the 
return  of  the  loss  or  credit  year,  is 
subject  to  penalty  in  the  carryback  or 
carryover  year.  (See  9  1.6664-2  for  the 
rules  for  computing  an  imderpayment) 
The  determination  of  whether  there  is 
substantial  authority  for,  or  adequate 
disclosure  with  respect  to,  the  tax 
treatment  of  a  carryback  or  carryover 
item  is  made  with  respect  to  the  return 
of  the  loss  or  credit  year,  rather  than  the 


return  of  the  carryback  or  carryover 
year. 

(2)  Understatements  for  carryback 
years  not  reduced  by  amount  of 
carrybacks.  The  amoimt  of  an 
understatement  for  a  taxable  year  is  not 
reduced  on  account  of  a  carryback  of  a 
loss,  deduction  or  credit  to  that  year. 

(3)  Transition  rules — (i)  Carrybacks  to 
pre-1990  years.  Any  understatement  for 
a  carryback  year,  the  return  for  which  is 
due  (without  regard  to  extensions) 
before  January  1, 1990,  that  is 
attributable  to  a  tainted  carryback  or 
carryover  from  a  loss  or  credit  year,  the 
return  for  which  is  due  (without  regard 
to  extensions)  after  December  31, 1989. 
is  treated  as  an  understatement  with 
respect  to  the  return  of  the  loss  or  credit 
year.  Any  underpayment  for  such  a 
carrybadc  year  tiiat  is  attributable  to  an 
understatement  for  such  a  loss  or  credit 
year  is  penalized  at  a  20  percent  rate 
under  section  6e62(b)(2). 

(ii)  Carryovers  to  post-1989  years.  The 
determination  of  whether  an 


understatement  is  substantial  for  a 
carryover  year,  the  return  for  which  is 
due  (without  regard  to  extensions)  after 
December  31, 1989,  is  made  without 
treating  the  understatement  for  such 
carryover  year  as  an  imderstatement 
with  respect  to  the  return  of  the  loss  or 
credit  year,  if  the  return  for  such  loss  or 
credit  year  is  due  (without  regard  to 
extensions)  before  January  1, 1990.  Any 
underpayment  for  such  a  carryover  year 
that  is  attributable  to  an  understatement 
for  such  year  is  penalized  at  a  20 
percent  rate  under  section  e662(b)(2). 

(4)  Examples.  The  follo%ving  examples 
illustrate  the  special  rules  of  paragraph 
(c)  of  this  section  regarding  carrybacks 
and  carryovers.  These  examples  do  not 
take  into  account  the  reasonable  cause 
exception  under  S  1.6664-4. 

Example  1.  Corporation  N,  a  calendar  year 
taxpayer,  is  a  C  corporatioiL  N  was  formed 
on  January  1. 1987,  and  timely  filed  the 
following  income  tax  returns: 


Tax  year 


1967 


1968 


1969 


1990 


Taxabte  Income.. 
Tax  liat>lity 


$110,000 
1.500 


S100.000 
22,250 


($2M.000) 
-0- 


$1 10,000  (Before  N(XCO) 
1.500  (Before  NCXCO). 


During  1990,  N  files  Form  1139,  (Corporation 
Application  for  Tentative  Refund,  to  carry 
back  the  NOL  generated  in  1980  (NOLCB).  N 
received  refunds  of  $1,500  for  1967  and 
$22,250  for  198& 

For  tax  year  1990,  N  carries  over  $10,000  of 
the  1980  loss  to  offset  $iaOOO  of  income 
earned  in  1900  and  reduce  taxable  income  to 
zero.  N  Would  have  reported  $1,500  of  tax 
liability  for  1900  if  it  were  not  for  use  of  the 
net  operating  loss  carryover  (NOLCO).  N 
assumes  there  Is  a  remaining  NOLXX)  of 
$80,000  to  be  applied  for  tax  year  1991. 

In  June  1991,  the  Service  completes  its 
examination  of  the  1989  loss  year  return  and 
makes  the  following  adjustments: 


Taxable  income  per  1989  return.. 
Adjustment:  Unreported  income . 

Corrected  taxable  Income 

Corrected  tax  liability 


($200,000) 
210.000 

10.000 
1,500 


There  was  not  substantial  authority  for  N's 
treatment  of  the  items  comprising  the  1989 
adjustments  and  N  did  not  make  adequate 
disclosure. 

The  following  are  deemed  to  be 
Vnderetatements  of  tax  with  respect  to  the 
1989  loss  year  (1)  $1,500  for  tax  year  1987:  (2) 
$22,250  for  tax  year  1988:  (3)  $1,500  for  tax 
year  1969;  and  (4)  $1,500  for  tax  year  1990. 
These  amounts  are  aggregated  to  determine  if 
the  underatatement  for  1988  is  substantial, 
i.e.,  to  determine  If  it  exceeds  the  greater  of 
(a)  $150  (  0  percent  of  the  tax  required  to  be 
shown  on  the  return  for  taxable  year  1969  (.10 
X  $1.500] )  or  (b)  $10,00a  The  underatatement 


for  1989  is  $28,750  and,  therefore,  is 
substantial.  A  20  percent  penalty  rate  will 
apply  in  1987, 1988, 1969  and  1990  to  each 
underpayment  in  those  yeara,  since  each  such 
underpayment  is  attributable  to  the  $26,750 
substantial  underatatement  for  1989. 

Example  2.  The  facts  are  the  same  as  in 
Example  1.  except  that  in  addition  to 
examining  the  1989  return,  the  Service  also 
examines  the  1988  return  and  makes  an 
adjustment  that  results  in  an  underatatement. 
(This  adjustment  is  unrelated  to  the 
adjustment  on  the  1988  return  for  the 
disallowance  of  the  NOLCB  from  1989.)  If  the 
underatatement  resulting  from  the  adjustment 
is  a  substantial  underatatement  under  former 
section  6661  (determined  without  regard  to 
the  underatatement  attributable  to  the 
carryback),  any  underpayment  attributable  to 
the  underatatement  is  subject  to  the  25 
percent  penalty  rate  under  former  section 
6861.  Regardless  of  whether  the  adjustment 
gives  rise  to  a  substantial  underatatement 
under  former  section  8661,  any  underpayment 
attributable  to  the  $22,250  underatatement  for 
1988  resulting  from  the  NOIXS  fit>m  1989  (see 
Example  1)  is  subject  to  the  20  percent 
penalty  rate  under  section  6862. 

Example  3.  The  facts  are  the  same  as  in 
Example  1,  except  that  in  addition  to 
examining  the  1980  return,  the  Service 
examines  the  1990  return.  In  addition  to 
disallowing  the  NOUX)  from  1989,  another 
adjustment  is  made  for  an  item  for  wliich 
there  was  not  substantial  authority  or 
adequate  disclosure: 


Tax  year  1990:  Taxable  income 

per  return - $-0- 

(1)  Increase  in  income  attributable 

to  disallowance  of  NOLCO 10.000 

(2)  Increase  in  Income  attributable 

to  other  adjustments 5.000 

Corrected  taxable  income 15,000 

(Corrected  tax  liability 2,250 

Tax  per  retiun - ^ 

Underatatement _ - 2,250 

Portion  of  underatatement  attrib- 
utable to  (1) 1.500 

Portion  of  underatatement  attrib- 
utable to  (2) 750 


As  explained  in  Example  1,  the 
underatatement  resulting  from  adjustment  (1) 
is  treated  as  an  underatatement  for  tax  year 
1989  and  is  aggregated  with  underatatements 
resulting  from  disallowance  of  NOIXIB's  from 
1989  and  the  $1,500  underatatement  for  1988 
to  determine  if  there  is  a  substantial 
underatatement  for  1989.  Because  the 
underatatement  resulting  from  adjustment  (2), 
standing  alone,  is  not  in  excess  of  the  greater 
of  10  percent  of  the  tax  required  to  be  sho%vn 
on  the  1990  return  (.10  X  $2,250  =  $225),  or 
$10,(X)0,  such  underatatement  is  not 
substantial  and  will  not  trigger  the 
substantial  underatatement  penalty  for  1990. 

Example  4.  Corporation  W.  a  calendar  year 
taxpayer,  is  a  C  corporation.  W  was  formed 
on  January  1, 1992.  W's  1991  tax  return  shows 
a  net  operating  loss  of  $40,00a  W  applies  die 
entire  $40,000  loss  carryover  to  ite  1992  tax 
return,  resulting  in  a  reduction  in  taxable 
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incoma  from  100,000  to  tlOJOO  A  ■Mb««qu«Bt 
txaminatiaa  of  tk«  18B1  tax  ratom  nnilta  In 
an  adjnatramt  of  (TtMlOO  for  unwportad 
inooBM.  TlMra  wm  not  rabitHitUi  authority 
for  WTs  {aitaMlo  nport  «M  knoaa.  and  W 
did  not  maka  adaqaaH  diadoava  with 
mpect  to  tha  annpnrtad  InoaMa.  Tha 
adtuatmant  alirtnataa  tha  1901  aat  oparatiog 
Iota  of  $40,000,  produdng  an  nndantatemant 
of  tt.900  (tha  tax  on  comctad  taxable 
incoma  of  I9QJX10).  Aa  a  laanH  of  tha 
adtDBtmairt  ta  tha  ItBl  ratun,  tha  loaa  of 
KQOXIO  caiTiad  ovar  to  ISU  ia  diaalloMrad. 
rwaiiltim  in  an  aadaiaUtamaat  of  lUOO  (tha 
differenca  batwaaa  tha  tax  on  160,000  and  tha 
tax  on  tlO,aOO).  Both  tha  14.800 
undentateBMnt  and  tha  10,000 

mpact  la  1001.  and  (hay  are  aHragatad  for 
purpoaaa  of  datanalaing  whalhar  thara  ia  a 
■ubatantial  nadaratatament  for  1901.  Tha 
aggregated  amoont,  tlOJSOO,  exceeda  tha 
greater  at  tlfkOOO  or  10  percent  of  the  tax 
required  to  be  ihown  on  tha  1901  return  (.10 
X  t4J00-S*S0).  Thoa,  any  undafpaymant 
atMbutable  to  tha  |4J00  undaretatemant  tor 
1001  or  the  $0,000  mndaratatamant  for  1082  ia 
•abject  to  the  20  percent  penalty  rate  under 
•action  0062  in  each  of  thoaa  yeara. 

Example  8.  Individual  P,  a  calendar  year 
•ingle  taxpayar,  filaa  Ua  108S  tax  return 
•howing  a  oat  operating  loaa  of  t2S,00a  The 
loaa  la  carried  forward  rather  than  carried 
back.  P  appUaa  tlOAlO  of  tha  leaa  to  his  1980 
tax  year,  radwlag  hto  taxable  Income  to  aeao. 
Tha  ramaini^  tUMO  ia  applied  to  kia  1000 
tax  return  reaulting  in  a  reduction  in  taxable 
income  from  $35,000  to  $20,00a  A  sutMequenl 
examination  of  tha  19M  tax  retura  remlta  in 
aa  ad|ustmant  for  aaraported  iaooaBa  of 
$454)00,  thna  tUmlmM^  tha  oat  operating 
loaa  of  $2S/)00  and  pradnciBg  as 
underatatemaat  for  199$  of  $120  (tha  tax  oa 
ooftacted  taxable  inooosa  of  $90jd^).  Aa  a 
result  of  the  adjustment  to  the  lOOl  return,  the 
lose  of  $10,000  carried  forward  to  900  is 
disallowed,  reaulting  In  an  nnderstltement 
for  1000  of  $1,904  (tax  on  $ia000  taxable 
income).  Also  aa  a  reauU  of  the  ad^astmaut  to 
the  1988  return,  (he  loaa  ol  $18,000  ouTled 
forward  to  1900  ia  diaallowad.  reaulting  in  an 
understatement  lor  1900  of  $ZJ54.  Becauaa 
none  of  the  understatements,  standing  akme. 
exceeds  $5,000  (even  though,  if  aggregated, 
they  would  exceed  $5,000).  there  is  not  a 
substantial  undarsta  lament  fw  1988  imder 
former  sactioa  8861.  or  for  1980  or  1900  under 
section  ae62(d}. 

(d)  Sutmtaittial  authority— {\]  Effect  of 
having  substantial  authority.  If  there  ia 
•ubatantial  authority  for  the  tax 
treatment  of  an  item,  the  item  la  treated 
as  if  it  were  shown  properly  on  the 
retoro  for  the  taxable  year  in  computing 
the  amount  of  the  tax  ahoura  on  the 
return.  Thua.  for  putposea  of  aection 
ee62(d].  the  tax  attribuUble  to  the  item 
is  not  included  in  the  nnderatatement  for 
that  year.  (For  apedal  rvlea  relating  to 
tax  ahelter  itema  aee  1 1.8662-4(8).) 

(2)  Substantial  authority  standard 
The  subatantial  authority  standard  ta  an 
objective  •tandard  involving  an  analyBia 
of  the  law  and  application  of  the  law  to 


relevant  facts.  The  aubstantial  authority 
•tandard  ia  leaa  itringent  than  the  "more 
likely  than  not"  standard  (the  standard 
that  ia  met  when  there  is  a  greater  than 
60-percent  likelihood  of  the  poaition 
being  upheld),  but  more  stringent  than 
the  reesooable  basis  standard  (the 
standard  which,  if  satisfted  generally 
will  prevent  Impositiai  of  the  penalty 
under  sectkn  e662(bXl}  for  neghgenoe 
or  disregard  of  rules  or  regulations).  A 
return  position  that  is  arguable,  but 
fairly  unlikely  to  prevail  in  court, 
satisfies  the  reasonable  h*^  standard, 
but  not  the  substantial  authority 
•tandard  The  possibility  that  a  return 
will  not  be  audited  or.  if  audited  that  an 
item  will  not  be  raised  on  audit,  is  not 
relevant  in  determioing  whether  the 
•ubatantial  authority  standard  (or  the 
reasonable  basis  standard)  is  satisfied. 

(3)  Detanainatioa  of  whether 
substantial  authority  is  presen/— (i) 
Evaluation  of  authorities.  There  is 
substantial  authority  for  the  tax 
treatment  of  an  item  only  if  the  weight 
of  the  authorities  •upporting  the 
treatment  is  substantial  in  relation  to 
the  wei^t  of  authorities  supporting 
contrary  treatment  All  authorities 
relevant  to  the  tax  treatment  of  an  item, 
including  the  authorities  contrary  to  the 
treatment,  are  taken  into  account  in 
determining  whether  substantial 
authority  exists.  The  weight  of 
authorities  is  determined  in  H^t  of  the 
pertinent  facts  and  circumstances  in  the 
manner  prescribed  by  paragraph 
(d)(3)(ii)  of  this  sectioiL  Tliere  may  be 
substantial  authority  for  more  than  one 
position  widi  respect  to  the  same  item. 
Because  the  substantial  audiority 
•tandard  is  an  objective  •tandaid.  the 
taxpayer's  belief  that  there  is 
•ubatantial  authority  for  the  tax 
treatment  of  an  item  ia  not  relevant  in 
determining  whether  there  is  •ubatantial 
authority  for  that  treatment. 

(ii)  Nature  of  analysis.  Tlie  weight 
accorded  an  authority  depends  on  its 
relevance  and  persuasiveness,  and  the 
type  of  docimient  providing  the 
authority.  For  example,  a  case  or 
revenue  ruling  having  aome  facta  in 
conunon  with  the  tax  treatment  at  issue 
is  not  particularly  relevant  if  the 
authority  is  materially  distinguishable 
on  its  facts,  or  is  otherwise  inapplicable 
to  the  tax  treatment  at  issue.  An 
authority  that  merely  states  a  conclusion 
ordinarily  is  less  persuasive  than  one 
that  reaches  its  oonclmion  by  cogently 
relating  the  applicable  law  to  pertinent 
facts,  llie  wei^t  of  an  authority  from 
which  infoniation  has  been  deleted, 
such  as  a  private  letter  ruhng.  is 
diminished  to  the  extent  that  the  deleted 
information  may  have  affected  the 
authority's  conclusions.  The  type  of 


document  also  must  be  considered  For 
example,  a  revenue  ruling  is  aooorded 
greater  weight  dian  a  private  letter  ' 
ruling  addrMsing  the  same  issue.  An 
older  private  letter  mllng.  tedmical 
advice- memorandum,  general  ooiBisel 
memorandum  or  action  on  decision 
generally  nrost  be  accorded  less  weij^t 
than  a  more  recent  one.  Any  document 
described  in  the  preceding  sentence  that 
is  mora  than  10  years  old  generally  is 
accorded  very  little  weight  lliere  may 
be  subatantial  authority  for  the  tax 
treatment  of  an  item  despite  the  absence 
of  certain  types  of  authority.  Thtxs,  a 
taxpayer  may  have  substantial  authority 
for  a  poaition  that  is  siipported  only  by  a 
well-rea«oned  construction  of  the 
applicable  statutory  provision. 

(iii)  Types  of  authority.  Except  in 
casea  described  in  paragraph  (d](3)(lv] 
of  this  section  concerning  written 
determinations,  only  the  followlAg  are 
authority  for  purposes  of  determining 
whether  there  is  substantial  authority 
for  the  tax  treatment  of  an  Item: 
applicable  provisions  of  the  Internal 
Revenue  Code  and  other  statutory 
provisions;  proposed  temporary  and 
final  regulations  oonstreing  such 
statutes;  revenue  rulings  and  revenue 
procedures:  tax  treaties  and  regulations 
thereunder,  and  Treasury  Department 
and  other  official  explanations  of  such 
treaties;  Federal  court  cases  inteipretiitg 
such  statutes;  congressional  intent  as 
reflected  in  committee  reports,  joint 
explanatory  statements  of  managers 
included  in  conference  committee 
reports,  and  flo<»  statements  made  prior 
to  enactment  by  one  of  a  bill's 
managers;  General  Explanations  of  tax 
legislation  prepared  by  the  joint 
Committee  on  Taxation  (the  Kue  BocA); 
private  letter  rulings  and  technical 
advice  memoranda  issued  after  October 
31, 1978;  actions  on  decisions  and 
general  counsel  memoranda  issued  after 
March  12. 1981;  Internal  Revenue 
Service  information  or  press  releases; 
and  noUces.  announcements  and  other 
administrative  pwrnouncementa 
published  by  the  Service  in  die  Internal 
Revenue  Bulletin.  Conclusions  reached 
in  treatises,  legal  periodicals,  legal 
opinions  or  opinions  rendered  by  other 
tax  professionals  are  not  authority.  The 
authorities  underlying  such  expressions 
of  opinion  where  apf^iicable  to  the  facts 
of  a  particular  case,  however,  may  give 
rise  to  substantial  authority  for  the  tax 
treatment  of  an  Item.  Notwithstanding 
the  preceding  list  of  audioritles.  an 
authority  does  not  continue  to  be  an 
authority  once  It  Is  overruled  or 
modified,  implicitly  or  explicitly,  by  an 
authority  of  the  same  or  higher  source. 
For  exan^ile,  a  district  cooct  opinion  on 
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an  issue  is  not  an  authority  if  overruled 
or  reversed.  Similarly,  a  private  letter 
ruling  is  not  authority  if  revoked  or  if 
inconsistent  with  a  subsequent  proposed 
regulation,  revenue  ruling  or  other 
administrative  pronouncement 
published  in  the  Internal  Revenue 
Bulletin. 

(iv)  Special  rules — (A)  Written 
determinations.  There  is  substantial 
authority  for  the  tax  treatment  of  an 
item  by  a  taxpayer  if  the  treatment  is 
supported  by  the  conclusion  of  a  ruling 
or  a  determination  letter  (as  defined  in 
9  3O1.6110-2(d)  and  (ej)  issued  to  the 
taxpayer,  by  the  conclusion  of  a 
technical  advice  memorandum  in  which 
the  taxpayer  is  named,  or  by  an 
affirmative  statement  in  a  revenue 
agent's  report  with  respect  to  a  prior 
taxable  year  of  the  taxpayer  ("written 
determinations").  The  preceding 
sentence  does  not  apply,  however,  if — 

[1]  There  was  a  misstatement  or 
omission  of  a  material  fact  or  the  facts 
that  subsequently  develop  are 
materially  different  from  the  facts  on 
which  the  written  determination  was 
based,  or 

[2]  The  written  determination  was 
mocUfied  or  revoked  after  the  date  of 
issuance  by — 

[i]  A  notice  to  the  taxpayer  to  whom 
the  written  determination  was  issued. 

[ii]  The  enactment  of  legislation  or 
ratification  of  a  tax  treaty, 

[Hi]  A  decision  of  the  United  States 
Supreme  Court 

(;V)  The  issuance  of  temporary  or  final 
regulations,  or 

[v]  The  issuance  of  a  revenue  ruling, 
revenue  procedure,  or  other  statement 
published  in  the  Internal  Revenue 
Bulletin.  See  section  6404(f)  for  rules 
which  require  the  Secretary  to  abate  a 
penalty  that  is  attributable  to  erroneous 
written  advice  furnished  to  a  taxpayer 
by  an  officer  or  employee  of  the  Intemal 
Revenue  Service. 

(B)  Taxpayer's  jurisdiction.  The 
appUcability  of  court  cases  to  the 
taxpayer  by  reason  of  the  taxpayer's 
residence  in  a  particular  jurisdiction  is 
not  taken  into  account  in  determining 
whether  there  is  substantial  authority 
for  the  tax, treatment  of  an  item. 
Notwithstanding  the  preceding  sentence, 
there  is  substantial  authority  for  the  tax 
treatment  of  an  item  if  the  treatment  is 
supported  by  controlling  precedent  of  a 
United  States  Court  of  Appeals  to  which 
the  taxpayer  has  a  right  of  appeal  with 
respect  to  the  item. 

(C)  When  substantial  authority 
determined.  There  is  substantial 
authority  for  the  tax  treatment  of  an 
item  if  there  is  substantial  authority  at 
the  time  the  return  containing  the  item  is 
filed  or  there  was  substantia!  authority 


on  the  last  day  of  the  taxable  year  to 
which  the  return  relates. 

(v)  Substantial  authority  for  tax 
returns  due  before  January  1,  1990. 
There  is  substantial  authority  for  the  tax 
treatment  of  an  item  on  a  return  that  is 
due  (Without  regard  to  extensions]  after 
December  31, 1982  and  before  January  1, 
1990,  if  there  is  substantial  authority  for 
such  treatment  under  either  the 
provisions  of  paragraph  (d)(3](iii]  of  this 
section  (which  set  forth  an  expanded  list 
of  authorities)  Or  of  §  1.6662-3(b](2] 
(which  set  forth  a  narrower  list  of 
authorities).  Under  either  list  of 
authorities,  authorities  both  for  and 
against  the  position  must  be  taken  into 
account 

(e)  Disclosure  of  certain 
information— {\)  Effect  of  adequate 
disclosure.  Items  for  which  there  is 
adequate  disclosure  as  provided  in  this 
paragraph  (e)  and  in  paragraph  (f)  of  this 
section  are  treated  as  if  such  items  were 
shown  properly  on  the  return  for  the 
taxable  year  in  computing  the  amount  of 
the  tax  shown  on  the  return.  Thus,  for 
purposes  of  section  6662(d),  the  tax 
attributable  to  such  items  is  not 
included  in  the  understatement  for  that 
year. 

(2)  Circumstances  where  disclosure 
will  not  have  an  effect  The  rules  of 
paragraph  (e)(1)  of  this  section  do  not 
apply  where  the  item  or  position  on  the 
return  is- 

(i)  Frivolous  (as  defined  in  §  1.6662- 
3(b)(3)); 

(ii)  Attributable  to  a  tax  shelter  (as 
defined  in  section  6662(d)(2)(C)(ii)  and 
paragraph  (g)(2)  of  this  section);  or 

(iii)  Not  properly  substantiated  or  the 
taxpayer  failed  to  keep  proper  books 
and  records  with  respect  to  the  item  or 
position. 

(f)  Method  of  making  adequate 
disclosure — (1)  Disclosure  statement. 
Disclosure  is  adequate  with  respect  to 
an  item  (or  group  of  similar  items,  such 
as  amounts  paid  or  incurred  for  supplies 
by  a  taxpayer  engaged  in  business)  or  a 
position  on  a  return  if  the  disclosure  is 
made  on  a  properly  completed  Form 
8275  (Disclosure  Statement]  attached  to 
the  return  or  to  a  qualified  amended 
return  (as  defined  in  S  1.6664-2(c)(3]]  for 
the  taxable  year. 

(2)  Disclosure  on  return.  The 
Commissioner  may  by  annual  revenue 
procedure  (or  otherwise)  prescribe  the 
circumstances  under  which  disclosure  of 
information  on  a  return  (or  qualified 
amended  return]  in  accordance  with 
applicable  forms  and  instructions  is 
adequate.  If  the  revenue  procedure  does 
not  include  an  item,  disclosure  is 
adequate  with  respect  to  that  item  only 
if  made  on  a  properly  completed  Form 


8275  attached  to  the  return  for  the  year 
or  to  a  qualified  amended  return. 

(3)  Recurring  item.  Disclosure  with 
respect  to  a  recurring  item,  such  as  the 
basis  of  recovery  property,  must  be 
made  for  each  taxable  year  in  which  the 
item  is  taken  into  account. 

(4)  Carrybacks  and  carryovers. 
Disclosure  is  adequate  with  respect  to 
any  loss,  deduction  or  credit  that  is 
carried  to  another  year  only  if  made  in 
connection  with  the  return  (or  quaUfied 
amended  return]  for  the  taxable  year  in 
which  the  carryback  or  carryover  arises 
(the  loss  or  credit  year).  Disclosure  is 
not  also  required  in  connection  with  the 
return  for  the  taxable  year  in  which  the 
carryback  or  carryover  is  taken  into 
account 

(5)  Pass-through  entities.  Disclosure  in 
the  case  of  items  attributable  to  a  pass- 
through  entity  (pass-through  items]  is 
made  with  respect  to  the  return  of  the 
entity,  except  as  provided  in  this 
paragraph  (f)(5].  Thus,  disclosure  in  the 
case  of  pass-through  items  must  be 
made  on  a  Form  8275  attached  to  the 
return  (or  quaUfied  amended  return]  of 
the  entity,  or  on  the  entity's  return  in 
accordance  with  the  revenue  procedure 
described  in  paragraph  (f)(2]  of  this 
section,  if  applicable.  A  taxpayer  (i.e.. 
partner,  shareholder,  beneficiary,  or 
holder  of  a  residual  interest  in  a  REMIC] 
also  may  make  adequate  disclosure  with 
respect  to  a  pass-through  item,  however, 
if  the  taxpayer  files  a  properly 
completed  Form  8275  (which  includes 
completion  of  Part  III,  Information 
About  Pass-Through  Entity]  in  duplicate, 
one  copy  attached  to  the  taxpayer's 
return  (or  qualified  amended  return]  and 
the  other  copy  filed  with  the  Intemal 
Revenue  Service  Center  with  which  the 
return  of  the  entity  is  required  to  be 
filed.  Each  Form  8275  filed  by  the 
taxpayer  should  relate  to  the  pass- 
through  items  of  only  one  entity.  For 
purposes  of  this  paragraph  (f](5],  a  pass- 
through  entity  is  a  partnership,  S 
corporation  (as  defined  in  section 
1361(a)(1)],  estate,  trust  regulated 
investment  company  (as  defined  in 
section  85l(a]),  real  estate  investment 
trust  (as  defined  in  section  856{a]],  or 
real  estate  mortgage  investment  conduit 
(REMIC)  (as  defined  in  section  860D(a]). 

(g)  Items  relating  to  tax  shelters— {1) 
In  general  Tax  shelter  items  (as  defined 
in  paragraph  (g](3]  of  this  section]  are 
treated  as  if  such  items  were  shown 
properly  on  the  return  for  a  taxable  year 
in  computing  the  amount  of  the  tax 
shown  on  the  return,  and  thus  the  tax 
attributable  to  such  items  is  not 
included  in  the  understatement  for  the 
year,  if — 
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(i)  Then  is  sabstantial  authority  (as 
provided  in  paragraph  (d)  of  this 
section)  for  fte  tax  treatment  of  that 
item;  and 

(ii)  The  taxpayer  reasonably  briieved 
at  the  time  the  retnm  was  Bled  Aat  the 
tax  treatment  of  that  item  was  more 
likely  than  not  the  proper  treatment  (see 
paragraph  (8)H)  of  this  section). 
Disclosure  made  with  respect  to  a  tax 
shelter  item  does  not  affect  the  amooit 
of  an  iBtderstatement 

(2)  Tlur  s/ie/ter— (i)  In  general.  For 
purposes  of  section  6062(d).  the  term 
"tax  shelter^  means — 

(A)  A  partnership  or  other  entity  (such 
as  a  corporatioQ  or  trust). 

(B)  An  investment  plan  or 
arrangement  or 

(C)  Any  other  plan  or  arrangement 

if  the  principal  porpose  of  the  entity, 
plan  or  airangement.  based  on  objective 
evidence,  is  to  avoid  or  evade  Federal 
income  tax.  The  prindpai  purpose  of  an 
entity,  plan  or  airangeBent  is  to  avoid 
or  evade  Federal  income  tax  if  that 
purpose  exceeds  any  other  purpose. 
Typical  of  tax  shelters  an  transactions 
structured  with  littls  or  no  motive  for  the 
realizatioo  of  economic  gain,  and 
transactions  that  utiliae  the  mismatching 
of  income  and  deductioaa.  overvalued 
assets  or  assets  with  valuea  subject  to 
substantial  uncertainty,  certain 
nonrecourse  financing,  financing 
techniques  that  do  not  ooafona  to 
standard  oommerdal  business  practices, 
or  the  mischaracterization  of  this 
substance  of  the  transaction.  The 
existence  of  economic  substance  does 
not  of  itself  establish  that  a  transaction 
is  not  a  tax  shelter  if  the  transaction 
includes  other  characteristics  thai 
indicate  it  is  a  tax  shelter. 

(ii)  Principal  puzpoMB.  The  principal 
purpose  of  an  entity,  plan  or 
arrangement  is  not  to  avoid  or  evade 
Federal  income  tax  if  the  entity,  plan  or 
arrangement  has  as  its  purpose  dw     - 
claiming  of  exclusions  from  income, 
accelerated  deductions  or  other  tax 
benefits  in  a  manner  ccmaistent  with  the 
statute  and  Congressional  purpose.  For 
example,  an  entity,  plan  or  arrangement 
does  not  have  as  its  principal  purpose 
the  avoidance  tx  evasion  of  Federal 
income  tax  solely  as  a  result  of  the 
following  uses  of  tax  benefits  provided 
by  the  Internal  Revenue  Code:  the 
purchasing  or  holding  of  an  obligation 
bearing  interest  that  is  excluded  from 
gross  income  under  section  103;  taking 
an  accelerated  depreciation  allowance 
under  section  108;  taking  the  percentage 
depletion  allowance  under  section  623 
or  section  ei3A;  deducting  bitangible 
dr.lling  and  development  costs  as 
expenses  under  section  263(c); 


establishing  a  qualified  retirement  plan 
under  sections  401-400;  claiming  the 
possession  tax  credit  under  section  938; 
or  claiming  tax  benefits  available  by 
reason  of  an  election  under  section  992 
to  be  taxed  as  a  domestic  international 
sales  corporadon  (DISC),  under  section 
927(f)(1)  to  be  taxed  as  a  foreign  sales 
corporation  (FSC).  or  under  section  1302 
to  be  taxed  as  an  S  corporation. 

(3)  Tax  tbeJter  item.  An  item  of 
incoiBe.  gain,  loss,  deduction  or  credit  is 
a  "tax  shelter  item"  if  the  item  is 
directly  or  indirectly  attributable  to  the 
prindpai  purpose  of  a  tax  shelter  to 
avoid  or  evade  Federal  income  tax. 
Thus,  if  a  partoarship  is  established  for 
the  prindpai  purpose  of  avoiding  or 
evading  Federal  income  tax  by  acquiring 
and  overstating  the  basis  of  property  for 
purposes  of  claiming  accelerated 
depredation,  tha  depreciation  with 
respect  to  the  property  is  a  tax  shelter 
item.  However,  a  deduction  claimed  in 
connection  with  a  separate  transaction 
carried  on  by  the  same  partnership  ia 
not  a  tax  shelter  item  if  the  transaction 
does  not  constitute  a  plan  or 
arrangement  the  prindpai  purpose  of 
which  is  to  avoid  or  evade  tax. 

(4)  Reasonable  belief.  For  purposes  of 
section  9002(6),  a  taxpayer  is  considered 
reasonably  to  believe  that  the  tax 
treatment  of  an  item  is  more  likely  than 
not  the  proper  tax  treatment  if— 

(i)  The  taxpayer  analyzes  the 
pertinent  facts  and  authorities  in  the 
manner  described  in  paragraph  (d](3Kii) 
of  this  section  and.  in  reUamce  upon  tiiat 
analysis,  reasonably  concludea  that 
there  is  a  greater  than  SO-percent 
likelihood  that  the  tax  treatment  of  the 
item  will  be  upheld  if  challenged  by  the 
Internal  Revenue  Service;  or 

(ii)  The  taxpayer  in  good  faith  relies 
on  the  opinion  of  a  professional  tax 
advisoT,  if  the  opinion  is  based  on  the 
tax  advisor's  analysis  of  the  pertinent 
facts  and  authorities  in  ttie  manner 
described  in  paragraph  (dK3Hii)  of  this 
section  and  unambiguoaaly  states  that 
the  tax  advisor  condodes  that  there  is  a 
greater  than  60-percent  likelihood  th&t 
the  tax  treatment  of  the  item  wiO  be 
upheld  if  challenged  by  the  Internal 
Revenue  Service. 

(5)  Pass-through  entities.  In  the  case  of 
tax  shelter  items  attributable  to  a  pass- 
through  entity,  the  actions  described  in 
paragraphs  (g}(4Xi)  and  (gM^KU)  of  this 
section,  if  taken  by  the  entity,  are 
deemed  to  have  been  taken  by  tiie 
taxpayer  and  are  considered  in 
determining  whether  the  taxpayer 
reasonably  believed  that  the  tax 
treatment  of  an  item  was  more  likely 
than  not  the  proper  tax  treatment 


I1JM2-S   Subatantlalandgroaa valuation 

(a)  In  general.  If  any  portion  of  an 
underpayment  as  defined  In  section 
6e64(a)  and  9  2.0664-2,  of  any  income 
tax  imposed  under  chapter  1  of  subtitle 
A  of  the  Code  that  Is  required  to  be 
shown  on  a  return  is  attributable  to  a 
substantial  valuation  misstatement 
under  chapter  1  (substantial  valuation 
misstatement),  there  is  added  to  the  tax 
an  amount  equal  to  20  percent  of  such 
portion.  Section  6662(h)  increases  the 
penalty  to  40  percent  in  the  case  of  a 
gross  valuation  misstatement  under 
chapter  1  (gross  valuation 
misstatement).  No  penalty  under  section 
66e2(b)(3)  is  imposed,  however,  on  a 
portion  of  an  underpayment  that  is 
attributable  to  a  substantial  or  gross 
valuation  misstatement  unless  the 
aggregate  of  all  portions  of  the 
underpayment  attributable  to 
substantial  or  ^oss  valuation 
misstatements  exceeds  tha  applicable  ' 
dollar  limitation  ($5,000  or  $10,000),  aa 
provided  in  section  66e2(eK2)  and 
paragraphs  (b)  and  (f)(2)  of  this  section. 
This  penalty  also  does  not  apply  to  the 
extent  that  the  reasonable  cause  and 
good  faith  excq>tion  to  this  penalty  set 
forth  in  8  1.6664-4  applies.  There  is  no 
disclosure  exception  to  this  penalty. 

(b)  Dollar  limitation.  No  penalty  may 
be  imposed  under  section  6e62(bK3)  for 
a  taxable  year  unless  the  portion  of  the 
underpayment  for  that  year  that  is 
attributable  to  substantial  or  gross 
valuation  misstatements  exceeds  $5,000 
($10,000  in  the  case  of  a  corporation 
other  dum  an  S  corporation  (as  defined 
in  section  1361  (aHl))  or  a  personal 
holding  company  (as  defined  In  section 
542)).  This  limitation  is  applied 
separately  to  each  taxable  year  Cot 
which  there  is  a  substantial  or  gross 
valuation  misstat«nent 

(c)  Special  rules  in  the  case  of 
carrybacks  and  carryovers — (1)  In 
general.  The  penalty  for  a  substantial  or 
gross  valuation  misstatement  appHes  to 
any  portion  of  an  onderpayment  for  a 
year  to  whid)  a  loss,  deduction  or  credit 
is  carried  that  Is  attributable  to  a 
substantial  or  gross  valuation 
misstatement  for  the  year  in  which  the 
carryback  or  carryover  of  the  loss, 
deduction  or  credit  arises  (the  loss  or 
credit  year),  provided  that  the 
appticaUe  dollar  limitation  set  fortti  in 
section  e862(eK2)  is  satisfied  in  die 
carryback  or  carryover  year. 

(2)  Transition  rule  for  carrybacks  to 
pre-1990  years.  The  penalty  under 
section  e662(b)(3)  is  imposed  on  any 
portion  of  an  underpayment  for  a 
carryfoadc  year,  die  return  for  which  1 
due  (without  regard  to  extensioiu) 
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before  January  1, 199U  that  is 
attributable  to  a  substantial  or  gross 
valuation  misstatement  for  a  loss  or 
credit  year,  the  return  for  which  is  due 
(without  regard  to  extensions)  after 
December  31. 1989,  provided  the 
underpayment  for  the  carryback  year 
exceeds  the  applicable  dollar  limitation 
($5.00a  or  $10,000  for  most 
corporations).  See  Example  3  in 
paragraph  (d)  of  this  section. 

(d)  Examples.  The  following  examples 
illustrate  the  provisions  of  paragraphs 
(b)  and  (c)  oFthis"  section.  These 
examples  do  not  take  into  account  the 
reasonable  cause  exception  under 
S  1.6664-4. 

Example  1.  Corporation  Q  is  a  C 
corporation.  In  1990,  the  first  year  of  its 
existence,  Q  had  taxable  income  of  $200,000 
withoot  considering  depreciation  of  a 
particular  aaset  On  its  calendar  year  1990 
return.  Q  overstated  itj  basis  in  tiiis  awei  by 
an  amount  that  caused  a  substantial 
valuation  misstatement.  The  overstated  basis 
resulted  in  depreciation  daimed  of  SSSOlOOO. 
which  was  SZSOJUO  more  than  the  $100,000 
allowable  Tlias,  on  its  1980  return,  Q  showed 
a  Ion  of  $150,0(n.  b  1991.  Q  had  taxable 
income  of  $(504)00  iMfore  spplicatiaa  of  tiie 
loss  carryover,  and  Q  rtaii—H  ■  carry  over 
loss  deduction  under  sectioa  172  of  $150,000, 
resulting  in  taxable  income  of  $300,000  for 
199t.  Upon  andit  of  the  1990  return,  the  basis 
of  the  asset  was  corrected,  resulting  in  an 
adjustmeal  of  $2ao,oaa  For  lOOa  the 
underpayment  resulting  from  the  $100ilOO 
taxable  tncsraa  (-SlSfluOOO  -)-  t2SOJXO]  a 
attriljutable  to  the  valuation  misstatement 
Assuming  the  underpayment  resulting  from 
the  $100,000  taxable  income  exceeds  the 
$10,000  limitation,  the  penalty  wi&  be 
imposed  in  lOSOi  For  1991.  the  elimination  of 
the  ktsa  carryover  results  in  additional 
taxable  iocame  of  SlSOiOOa  The 
underpayment  for  1991  rsaulting  from  that 
adjustment  is  also  attributatile  to  tlie 
substantial  valuation  misstatement  on  the 
1990  return.  Assuming  the  underpayment 
resulting  from  the  $150,000  additional  taxable 
income  for  1901  exceeds  the  tiaooo 
limitation,  the  substantial  vahiatiQB 
misstatement  penalty  also  will  be  impoaed 
for  tikat  year. 

Example  Z  Corporation  T  is  a  C 
corporation.  In  1990,  the  first  year  of  its 
existence,  T  had  a  loss  of  $3,000,000  without 
considering  depreciation  of  its  major  asset. 
On  its  calendar  year  1990  retnm.  T 
overstated  its  basis  in  this  aeaet  in  an  aBooimt 
that  caused  a  substantial  valuation 
misstatemanL  This  ovwstateaieBl  resulled  ia 
depraciatioD  daiiacd  of  $3JOO,000.  which 
was  $2.500J)00  more  than  the  $1.0QaOOO 
allowatile.  llius.  on  its  1990  return,  T  showed 
a  loss  of  $0,900,0)0.  fn  1991,  T  had  taxable 
income  of  $4,500^000  tiefore  application  of  the 
carryover  loss,  bal  cUinad  a  carryover  Iocs 
dedactioa  nder  aactioD  172  in  the  aisount  of 
$4,5OOJ00l  mill  ting  is  taxable  income  of  xero 
for  thai  year  and  ieeviag  a  $Z,OOOuOOO 
carryover  available.  Upon  audit  of  the  1900 
return  the  basis  of  the  asset  was  corrected 


resulting  in  an  adjustment  of  $2JO0,0Oa 

For  1990,  the  underpayment  is  still  zero 
(-$8,500,000  +  $2.500A)0  >=  -$4.00000(9. 
Thus,  the  penalty  does  not  apply  in  1900:  The 
loss  for  1990  is  reduced  to  $4,000,000. 

For  1991,  there  is  additional  taxable  income 
of  $500,000  as  a  result  of  the  reduction  of  the 
carryover  loss  ($4,500,000  reported  income 
before  carryover  loss  minus  corrected 
carryover  Iom  of  $44)001000  =  $5004)00).  The 
underpaysBcnt  for  1991  resulting  from 
reduction  of  the  carryover  loss  is  attribut>t>le 
to  the  valuation  misstatement  on  the  1000 
return.  Assoming  the  underpayment  resulting 
from  the  $500,000  additional  taxable  income 
exceeds  the  $10,000  limitation,  the  sttlMtantial 
valuation  misstatement  penalty  will  be 
imposed  in  1991. 

Example  3.  Corporation  V  is  a  C 
corporation.  In  1990.  V  had  a  loss  of  $100,000 
without  considering  depreciation  of  a 
particular  asset  which  it  had  fully 
depreciated  in  earlier  years.  V  had  a 
depreciable  basis  in  the  asset  at  sero,  but  on 
its  1990  calendar  year  return  erroneously 
claimed  a  basis  in  the  asset  of  $1,250,000  and 
depreciatioo  of  $2504)00.  V  reported  a 
$350,000  loss  for  the  year  1990,  and  carried 
back  the  loss  to  the  1987  and  19B8  tax  years. 
V  had  reported  taxable  inooou  of  $3004)00  in 
1987  and  $200,000  in  1988.  before  applicatioa 
of  the  carryback.  The  $350,000  carryback 
eliminated  all  taxable  income  for  1987,  and 
$50,000  of  the  taxable  mcome  for  1908.  After 
disallowance  of  the  $250,000  depreciation 
deduction  for  1990.  V  still  had  a  loss  of 
$100,000.  Because  there  is  no  underpayment 
for  1990,  no  valuation  misstatement  penalty  is 
imposed  for  1990.  However,  as  a  result  of  ttie 
1990  depreciation  adjustment  the  carryiMck 
to  1987  is  reduced  from  $350,000  to  tioaooa 
After  ebsorptioa  of  the  $100,000  carryback,  V 
has  taxable  income  of  $200,000  for  1907.  This 
adjustment  results  in  an  onderpayment  for 
1987  that  is  attributable  to  the  vahtation 
misstatement  on  the  1990  return.  The 
valuation  misstatement  for  1990  is  a  gross 
valuation  misstatement  because  the  correct 
adjusted  basis  of  the  depreciated  asset  was 
zero.  (See  paragraph  (e)(2]  of  this  section.) 
Therefore,  the  40  percent  penalty  rate  applies 
to  the  1987  underpayment  attributable  to  the 
1990  misstatement,  provided  that  this 
underpayment  exceeds  $10,000.  The 
adjustment  abo  lesnita  in  the  eliminatioa  of 
any  hiaa  carryback  to  1888  resatting  in  an 
increase  is  taxable  iacone  for  1988  of 
$50,000.  AssuBsing  the  underpayment 
resulting  from  this  additional  $504)00  of 
income  exceeds  ^aoOQ,  the  gross  valuation 
misstatement  penalty  is  imposed  on  the 
underpayment  for  1988. 

(e)  Definitions — (1)  Substantial 
valuation  misstatement  There  is  a 
8u\)stantial  valuation  misstatement  if 
the  value  or  adjusted  basis  of  any 
property  claimed  on  a  return  of  tax 
imposed  under  chapter  1  is  200  percent 
or  more  of  die  corred  amount 

(2)  Gross  valuation  misstatement 
There  is  a  gross  valuation  misstatement 
if  the  value  or  adjusted  basis  of  any 
property  daimed  on  a  return  of  tax 


imposed  under  chapter  1  is  400  percent 
or  more  of  the  correct  amount 

(3)  Property.  For  purpoees  of  this 
section,  die  term  "property"  rriers  to 
both  tangible  and  intangible  property. 
Tangible  property  includes  property 
such  as  land,  buildings,  fixtures  and 
inventory.  Intangible  property  indudes 
property  such  as  goodwill,  covenants 
not  to  compete,  leaseholds,  patents, 
contract  rights,  debts  and  choses  in 
actiotL 

(f)  Multiple  valuation  misstatements 
on  a  return — (1)  Determination  of 
whether  valuation  misstatements  are 
substantial  or  gross.  The  determination 
of  whether  \here  is  a  subatantial  or  gross 
valuation  misstatement  on  a  return  is 
made  on  a  property-by-property  basis. 
Assume,  for  example,  that  property  A 
has  a  value  of  60  but  a  taxpayer  daims 

a  value  of  110.  and  that  property  B  has  a 
value  of  40  but  the  taxpayer  claims  a 
value  of  100.  Because  the  claimed  and 
correct  values  are  compared  on  a 
property-by-property  basis,  there  is  a 
substantial  valuation  misstatement  with 
respect  to  property  B,  but  not  with 
respect  to  property  A.  even  thou^  the 
claimed  values  (210)  are  200  percent  or 
more  of  the  corred  values  (100)  when 
compared  on  an  aggregate  basis. 

(2)  Application  of  dollar  limitation. 
For  purposes  of  applying  the  dollar 
limitation  set  forth  in  section  66e2(e)(2), 
the  determination  of  the  portion  of  an 
underpayment  that  is  attributable  to  a 
substantial  or  gross  valuation 
misstatement  is  made  by  aggregating  all 
portions  of  the  underpayment 
attributable  to  substantial  or  gross 
valuation  misstatements.  Assume,  for 
example,  that  the  value  claimed  for 
property  C  on  a  retura  is  250  percent  of 
the  correct  value,  and  that  the  value 
claimed  for  property  D  on  the  return  is 
400  percent  of  the  corred  value.  Because 
the  portions  of  an  underpayment  that 
are  attributable  to  a  substantial  or  gross 
valuation  misstatement  on  a  return  are 
aggregated  in  applyiog  the  dollar 
hmitation.  the  dollar  limitation  is 
satisfied  if  the  portion  of  the 
tinderpayment  that  is  attributable  to  the 
misstatement  of  the  value  of  property  C, 
when  aggregated  with  the  portion  of  the 
imderpayment  that  is  attributable  to  the 
misstatement  of  the  value  of  property  D. 
exceeds  $5,000  ($10,000  in  die  case  of 
most  corporations). 

(g)  Property  with  a  value  or  adjusted 
basis  of  zero.  The  value  or  adjusted 
basis  claimed  on  a  return  of  any 
property  with  a  correct  value  or 
adjusted  basis  of  zero  is  considered  to 
be  400  percent  or  more  of  the  correct 
amount  There  is  a  gross  valuation 
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mlMtatemcnt  with  respect  to  such 
property,  therefore,  and  the  applicable 
penalty  rata  is  40  percent 

(h)  Pasa-through  antitie* — (1)  In 
general.  The  determination  of  whether 
there  is  a  substantial  or  gross  valuation 
misstatement  in  the  case  of  a  return  of  a 
pass-through  entity  (as  defined  in 
1 1.6ee2-4(f)(5))  is  made  at  the  entity 
level.  However,  the  dollar  limitation 
($5,000  or  $10,000,  as  the  case  may  be)  is 
applied  at  the  taxpayer  level  [i.e.,  with 
respect  to  the  return  of  tlie  shareholder, 
partner,  beneficiary,  or  holder  of  a 
residual  interest  in  a  REMIC). 

(2)  Example.  The  rules  of  paragraph 
(h)(1)  of  this  section  may  be  illustrated 
by  the  following  example. 

Exampla.  Pirtnerahip  P  ha*  two  partners, 
individuals  A  and  E  P  claims  s  $40,000  basis 
in  a  depreciable  asset  which,  in  fact  has  a 
basis  of  |lS.O0a  The  determination  that  there 
is  a  substantial  valuation  misstatement  is 
made  solely  with  reference  to  P  by  comparing 
the  S4a000  basis  claimed  by  P  with  P's 
correct  basis  of  tlS.00a  However,  the 
determination  of  whether  the  16,000  threshold 
for  application  of  the  penalty  has  been 
reached  is  made  separately  for  each  partner. 
With  respect  to  partner  A.  the  penalty  will 
apply  if  the  portion  of  A's  underpayment 
atMbutable  to  the  passthrough  of  die 
depreciation  deduction,  when  aggregated 
with  any  other  portions  of  A's  underpayment 
also  attributable  to  substantial  or  gross 
valuation  misstatements,  exceeds  $5,000 
(assuming  there  is  not  reasonable  cause  for 
the  misstatements  (see  |  l.eOftl  1(c)). 

(1)  [Reserved] 

(j)  Tranaactiona  between  persona 
deacribed  in  aection  482  and  net  aection 
482  tranafer  price  adjuatments. 
[Reserved] 

(k)  Retuma  affected.  Except  in  the 
case  of  rules  relating  to  transactions 
between  persons  described  In  section 
482  and  net  aection  482  transfer  price 
adjustments,  the  provisions  of  section 
6e62(b](3)  apply  to  returns  due  (without 
regard  to  extensions  of  time  to  file)  after 
December  31, 1989.  notMdthstanding  that 
the  original  substantial  or  gross 
valuation  misstatement  occurred  on  a 
return  that  was  due  (without  regard  to 
extensions)  before  January  1, 1990. 
Assimie,  for  example,  that  a  calendar 
year  corporation  claimed  a  deduction  on 
its  1990  return  for  depreciation  of  an 
asset  with  a  basis  of  X.  Also  assume 
that  it  had  reported  the  same  basis  for 
computing  depreciation  on  its  returns  for 
the  preceding  5  yean  and  that  the  basis 
shown  on  the  return  each  year  was  200 
percent  or  more  of  the  correct  basis.  The 
corporation  may  be  subject  to  a  penalty 
for  substantial  valuation  misstatements 
on  its  1989  and  1990  returns,  even 
though  the  original  misstatement 
occurred  prior  to  the  effective  date  of 
sections  eee2(b)(3)  and  (e). 


I1JM4-0   TaMeofeontanta. 

§  1.9984-1    Aocuracy-niated  and  fraud 
penalUn:  definitiona  and  special  nilea 

(a)  Ingeneral. 

(b)  Effective  date. 

§  1.8884-2    Underpayment 

(a)  Underpayment  defined. 

(b)  Amount  of  income  tax  imposed. 

(c)  Amount  shown  as  the  tax  by  the 
taxpayer  on  his  retiun. 

(1)  Defined 

(2)  Effect  of  qualified  amended  return. 

(3)  Qualified  amended  return  defined. 

(4)  Special  rule  for  qualified  amended 
returns. 

(d)  Amounts  not  so  shown  previously 
assessed  (or  collected  without  assessment). 

(e)  Rebates. 

(f)  Underpayments  for  certain  carryback 
years  not  reduced  by  amount  of  carrybacks. 

(g)  Examples. 

§  1.8884-8    Ordering  rulea  for  determining 
the  total  amount  of  penalties  imposed. 

(a)  In  general. 

(b)  Order  in  which  adjustments  are  taken 
into  account 

(c)  Manner  in  which  nnclaimed  prepayment 
crei^ts  ore  allocated. 

(d)  Examples. 

§  1.8684-4    Reasonable  cause  and  good  faith 
exception  to  section  8882  penalties. 

(a)  In  general 

(b)  Pacts  snd  circumstances  taken  into 
account. 

(1)  In  general. 

(2)  Examples. 

(c)  Pass-through  items. 

(dj  Transactions  between  persons 
described  in  section  482  and  net  section  482 
transfer  price  adjustments.  [Reserved] 

(e)  Valuation  misstatements  of  charitable 
deduction  property. 

(1)  In  general. 

(2)  Definitions. 

(i)  Charitable  deduction  property. 
(U)  Qualified  appraisal 
(iii)  Qualified  appraiser. 

I1J8M-1    AoGuraey-related  and  fraud 


(a)  In  general.  Section  eee4(a)  defines 
the  term  "underpayment"  for  purposes 
of  the  accuracy-related  penalty  under 
section  6862  and  the  fraud  penalty  under 
section  6663.  The  definition  of 
"underpayment"  of  income  taxes 
imposed  under  subtitle  A  is  set  forth  in 

i  1.6664-2.  Ordering  rules  for  computing 
the  total  amoimt  of  accuracy-related  and 
fraud  penalties  imposed  widi  respect  to 
a  return  are  set  forth  in  i  1.6664-3. 
Section  6ee4(c)  provides  a  reasonable 
cause  and  good  faith  exception  to  the 
accuracy-related  penalty.  Rules  relating 
to  the  reasonable  cause  and  good  faith 
exception  are  set  forth  in  i  1.6664-4. 

(b)  Effective  date.  Sections  1.6664-1 
through  1.6664-4  apply  to  returns  the 
due  date  of  which  (determined  without 
regard  to  extensions  of  time  to  file)  is 
after  December  31, 1989. 


f  1.6664~2   UnderpayiMnt. 

(a)  Underpayment  defined.  In  the  case 
of  income  taxes  imposed  under  subtitle 
A,  an  underpayment  for  purposes  of 
section  6662,  relating  to  the  accuracy- 
related  penalty,  and  section  6663, 
relating  to  the  fraud  penalty,  mecms  the 
amount  by  which  any  income  tax 
imposed  under  this  subtitle  (as  defined 
in  paragraph  (b)  of  the  section)  exceeds 
the  excess  of — 

(1)  The  sum  of— 

(i)  The  amount  shown  as  the  tax  by 
the  taxpayer  on  his  return  (as  defined  in 
paragraph  (c)  of  this  section),  plus 

(ii)  Amounts  not  so  shown  previously 
assessed  (or  collected  without 
assessment)  (as  defined  in  paragraph  (d) 
of  this  section],  over 

(2)  The  amount  of  rebates  made  (as 
defined  in  paragraph  (e)  of  this  section). 
The  definition  of  imderpayment  also 
may  be  expressed  as — 

Underpayment  ^  W  -  fX  +  Y  -  Z). 
where  W  "  the  amount  of  income  tax 
imposed;  y  -  the  amount  shown  as  the  tax 
by  the  taxpayer  on  his  return;  Y  *  amounts 
not  so  shown  previously  assessed  (or 
collected  %vithout  assessment);  and  Z  ^  the 
amount  of  rebates  made. 

(b)  Amount  of  income  tax  imposed. 
For  purposes  of  paragraph  (1)  of  this 
section,  the  "amount  of  income  tax 
imposed"  is  the  amount  of  tax  imposed 
on  the  taxpayer  under  subtitle  A  for  the 
taxable  year,  determined  without  regard 
to— 

(1)  The  credits  for  tax  withheld  under 
sections  31  (relating  to  tax  withheld  on 
wages)  and  33  (relating  to  tax  withheld 
at  source  on  nonresident  aUens  and 
foreign  corporations); 

(2)  Payments  of  tax  or  estimated  tax 
by  the  taxpayer 

(3)  Any  credit  resulting  from  the 
collection  of  amoimts  assessed  imder 
section  6851  as  the  result  of  a 
termination  assessment  or  section  6861 
as  the  result  of  a  jeopardy  assessment; 
and 

(4)  Any  tax  that  the  taxpayer  is  not 
reqiiired  to  assess  on  the  return  (such  as 
the  tax  imposed  by  section  531  on  the 
accimiulated  taxable  income  of  a 
corporation). 

(c)  Amount  shown  aa  the  tax  by  the 
taxpayer  on  hia  return — (1)  Defined.  For 
purposes  of  paragraph  (a)  of  this  section, 
die  "amount  shown  as  the  tax  by  the 
taxpayer  on  his  return"  is  the  tax 
liability  shown  by  the  taxpayer  on  his 
return,  determined  without  regard  to  the 
items  Usted  in  i  1.6e64-2(b)  (1),  (2),  and 
(3),  except  that  it  is  reduced  by  the 
excess  of — 

(i)  The  amounts  shown  by  the 
taxpayer  on  his  return  as  credits  for  tax 
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withheld  ooder  section  ai  (relatlBg  to 
tax  withheld  on  wage*)  and  eectioB  33 
(relating  to  tax  withheld  at  source  on 
nont  esidenl  aliens  and  foreign 
corporations),  as  payments  c^  estimated 
tax,  or  as  any  other  payments  made  by 
the  taxpayer  with  respect  to  a  taxable 
year  before  filing  the  return  for  such 
taxable  year,  over 

(ii)  The  amounts  actually  withheld, 
actually  paid  as  eetimaled  tax.  or 
actually  paid  widi  respect  to  a  taxable 
year  before  the  retom  is  filed  for  such 
taxable  year. 

(2)  Effect  of  qualified  armnded  return. 
The  "amotmt  shown  as  the  tax  by  die 
taxpayer  on  his  return"  includes  an 
amoimt  shown  as  additional  tax  on  a 
qualified  amended  return  (as  defined  in 
paragraph  (cX3)  ol  this  section),  except 
that  such  amount  is  not  included  if  it 
relates  to  a  fraudulent  position  on  the 
original  return. 

(3)  Qualified  amended  return  defined. 
A  qualified  amended  return  is  an 
amended  return,  or  a  timely  request  for 
an  administrative  adiustment  under 
section  6227,  filed  after  the  due  date  of 
the  return  for  the  taxable  year 
(determined  with  regard  to  extensions  of 
time  to  file)  and  before  the  earliest  of — 

(i)  The  time  the  taxpayer  is  firat 
contacted  by  die  Internal  Revenue 
Service  concerning  an  examination  of 
the  return; 

(ii)  The  time  any  person  described  in 
section  e700(a}  (relettng  to  the  penalty 
for  promoting  abtnive  tax  shelters)  is 
firet  contacted  by  the  Internal  Revenue 
Service  concerning  an  examination  of  an 
activity  deacribed  in  section  6700(a) 
with  respect  to  which  the  taxpayer 
claimed  any  tax  benefit  on  tlw  return 
directly  or  indirectly  diroo^  the  entity, 
plan  or  arrangement  described  in 
section  e7D0(aXlKA);  or 

(iii)  In  the  case  of  a  pass-throu^  item 
(as  defined  in  9  l.ee62-<(fK5)).  die  time 
the  pass-through  entity  (as  defined  in 
S  l.e6e2-4{fX5)}  is  first  contacted  by  die 
Internal  Revenue  Service  in  connection 
i«rith  an  examinatioa  of  the  return  to 
which  the  pass-throng  item  relates. 

A  qualified  amended  return  includes 
an  amended  return  that  is  filed  solely  to 
disclose  information  pwsuant  to 
8  1  Jee£-3(c)(2)  or  1 1.0662-4  (e)  and  (f) 
and  diat  does  not  report  any  additional 
tax  Uability. 

(4)  Special  rale  for  qualified  amended 
retuma.  The  Coasnussianer  may  by 
revenue  procedure  preacribe  tbs  manner 
in  which  the  mtea  of  paragraph  (c^  ol 
this  section  regarding  quad^fied  amended 
returns  apply  to  particular  daases  of 
taxpayers. 

(d)  Amovnts  oat  so  shown  previoasfy 
assessed  far  collected  without 
asaesMmeot}.  For  pnipoaes  of  para^nph 


(a)  of  this  section.  "amoanU  not  so 
shown  previously  assessed"  means  only 
amoimts  assessed  before  the  return  is 
filed  that  were  not  shovvn  on  the  return, 
such  as  termination  assessments  under 
section  6851  and  jeopardy  assessments 
under  section  6881  made  prior  to  the 
fihng  of  the  return  for  the  taxable  year. 
For  purposes  of  paragraph  (a)  of  this 
section,  the  amoimt  "collected  without 
assessment"  is  the  amount  by  which  the 
total  of  the  credits  allowable  under 
section  31  (relating  to  tax  widdield  on 
wages)  and  section  33  (relating  to  tax 
withheld  at  source  on  nonresident  aliens 
and  foreign  corporations),  estimated  tax 
payments,  and  other  payments  in 
satisfaction  of  tax  liability  made  before 
the  return  is  filed,  exceed  the  tax  shown 
on  the  return  (provided  such  excess  has 
not  been  refunded  or  allowed  as  a  credit 
to  the  taxpayer). 

(e)  Rebates.  The  term  "rebate"  means 
so  much  of  an  abatement  credit  refund 
or  other  r^ayment  as  was  made  on  the 
ground  that  the  tax  imposed  was  less 
than  the  excess  of — 

(1)  The  sum  of— 

(i)  The  amount  shown  as  the  tax  by 
the  taxpayer  on  his  return,  plus 

(ii)  Amounts  not  so  shown  previously 
assessed  (or  collected  without 
assessment),  over 

(2)  Rebates  previously  made. 

(f)  Underpayments  for  certain 
carryback  years  not  reduced  by  amount 
of  carrybacks.  The  amount  of  an 
underpayment  for  a  taxable  year  that  is 
attributable  to  conduct  proscribed  by 
sections  6662  or  6683  is  not  reduced  on 
account  of  a  carryback  of  a  loss, 
deduction  or  credit  to  tiiat  year.  Sudi 
conduct  includes  negligence  or  disregard 
of  rules  or  regulations;  a  substantial 
understatement  of  income  tax;  and  a 
substantial  (or  gross]  valuation 
misstatement  under  chapter  1,  provided 
that  the  applicable  dollar  limitation  is 
satisfied  for  the  carryback  year. 

(g)  Examples.  The  following  examples 
illustrate  this  section. 

Example  1.  Taxpayer's  1990  return  showed 
a  tax  liability  of  $18,000.  Taxpayer  had  no 
asKrants  previously  assessed  (or  collected 
without  assessment)  and  received  no  rebatp* 
of  tax  Taxpayer  dsimed  a  credit  in  the 
amount  of  $23,000  for  ineome  tax  witMield 
uiidei  section  3402,  which  resulted  In  a  rerond 
received  of  $5,000.  It  is  later  determined  that 
the  taxpayer  should  have  reported  additional 
income  and  that  the  correct  tax  for  tiie 
taxable  year  is  t2S,S0O.  There  is  an 
underpayment  of  ^,600,  determined  as 
follows: 


Tax  iBposad  iBder  subtitle  A $25^500 

Tax  shown  oa  retain—. $ia.OQO 

Tax  prevloualy  assessed   (or  col- 
lected witkoat  ossessMent] .—....  Nooe 


NOBM 


Bals 


Underpayment - 7.500 


Example  Z  The  Cods  a>«  tfie  same  as  tai 
Example  1  axcept  that  the  taxpayer  failed  to 
claim  on  the  retim  a  credit  of  $1,500  for 
income  tax  withheld.  This  $1,500  constitutes 
an  amount  collected  withoat  assessment  as 
defined  in  paragraph  (d)  of  tiiis  section.  The 
underpayment  ts  $6,000,  detemniied  as 
foRows: 


Tax  imposed  under  subtitle  A $25,500 

Tax  shown  on  retom „ ISJOOO 

Tax   previo«riy   asseesod   (or  col- 
lected witiuurt  oaaeaaosent) — .  UOO 

Amount  of  rebates  nwwe..         ._ ..— .  None 

Balance 1g.50e 

Underpayment a.000 


Example  3.  On  Form  1040  filed  for  tax  year 
1990,  taxpayer  reported  a  tax  liability  of 
$10,000,  estimated  tax  payments  of  $15,000. 
and  received  a  refend  of  $5,000.  Estimated 
tax  payments  actually  mode  with  respect  to 
tax  year  1990  were  only  $7,000.  For  purposes 
of  determining  the  amoent  of  underpaynent 
subject  to  a  penalty  under  sectioa  6662  or 
section  6663,  the  tax  shown  on  the  return  is 
$2,000  (reported  tax  liability  of  HaooO 
reduced  by  the  overstated  estimated  tax  of 
$8,000  ($15,000 — $7,000)).  TTie  underpayment 
is  $8,000,  determined  as  follows: 

Tax  imposed  under  subtitle  A $10,000 

Tax  shown  on  return - 2.000 

Tax  previously  assessed  (or  col- 
lected without  assessment] None 

Amoimt  of  rebates  made None 

Balance 2J00 

Underpayment 8^000 


{ 1.0664  3   OrdarInQ  rules  tor  detarmMns 
ttw  toM  amount  of  I 


(a]  In  general.  This  section  provides 
rules  for  determining  the  order  in  which 
adjustments  to  a  return  are  taken  into 
account  for  the  purpose  of  computing 
the  total  amount  of  penalties  imposed 
under  sections  6662  and  6663.  where 

(1)  There  is  at  least  one  adjustment 
with  respect  to  which  no  penalty  has 
been  imposed  and  at  least  one  with 
respect  to  which  a  penalty  has  been 
imposed,  or 

(2)  There  are  at  least  two  adjustments 
with  respect  to  which  penalties  have 
been  imposed  and  they  have  been 
imposed  at  different  rates. 

This  section  also  provides  rules  for 
allocating  unclaimed  prepajrment  credits 
to  adjustments  to  a  return. 

(b)  Order  in  which  adjustments  are 
taken  into  account  In  computing  the 
portions  of  an  underpaym«it  subject  to 
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penalties  impoeed  under  sections  6662 
and  6663,  adjustments  to  a  return  an 
considered  made  in  the  following 
order — 

(1)  Those  with  respect  to  which  no 
penalties  have  been  imposed. 

(2)  Those  with  respect  to  which  a 
penalty  has  been  imposed  at  a  20 
percent  rate  [i.e..  a  penalty  for 
negligence  or  disregard  of  rules  or 
regulations,  substantial  understatement 
of  income  tax,  or  substantial  valuation 
misstatement,  under  sections  66e2(b](l) 
through  6ee2(b)(3),  respectively). 

(3)  Those  with  respect  to  which  a 
penalty  has  been  imposed  at  a  40 
percent  rate  [i.e..  a  penalty  for  a  gross 
valuation  misstatement  under  sections 
6662  (b)(3)  and  (h)). 

(4)  Those  with  respect  to  which  a 
penalty  has  been  imposed  at  a  75 
percent  rate  [i.e.,  a  penalty  for  fraud 
under  section  6663). 

(c)  Manner  in  which  unclaimed 
prepayment  credits  are  allocated.  Any 
income  tax  withholding  or  other 
payment  made  before  a  return  was  filed, 
that  was  neither  claimed  on  the  return 
nor  previously  allowed  as  a  credit 
against  the  tax  liability  for  the  taxable 
year  (an  unclaimed  prepayment  credit), 
is  allocated  as  follows — 

(1)  If  an  unclaimed  prepayment  credit 
is  allocable  to  a  particular  adjustment, 
such  credit  is  applied  in  full  in 
determining  the  amount  of  the 
underpayment  resulting  from  such 
adjustment. 

(2)  If  an  unclaimed  prepayment  credit 
is  not  allocable  to  a  partictilar 
adjustment,  such  credit  is  applied  in 
accordance  with  the  ordering  rules  set 
forth  in  paragraph  (b)  of  this  section. 

(d)  Examples.  The  following  examples 
illustrate  the  rules  of  this  1 1.6664-3. 
These  examples  do  not  take  into 
account  the  reasonable  cause  exception 
to  the  accuracy-related  penalty  under 

S  1.6664-4. 

Example  1.  A  and  B,  husband  and  wife, 
nied  a  joint  federal  incoma  tax  return  for 
calendar  year  1989,  reporting  taxable  income 
of  $15,800  and  a  tax  liability  of  $2,374.  A  and 
B  had  no  amounts  previously  assessed  (or 
collected  without  assessment)  and  no  rebates 
had  been  made.  Subsequently,  the  return  was 
examined  and  the  following  adjustments  and 
penalties  were  agreed  to: 


Adjustment  #1  (No  penalty  im- 
poeed)  

Adjustment  #2  (Substantial  un- 
derstatement penalty  imposed) .... 

Adjustment  #3  (Qvil  frsud  penal- 
ty inposed) 


tl,000 

4aooo 

♦S.000 
Total  adjustmenu S86.000 


Taxable  income  shown  on  return  15300 

Taxable  income  as  cotrectad.- flOlJOO 

Computation  of  underpaymenb 

Tax  imposed  by  subtitle  A $25328 

Tax  shown  on  retuni $2,374 

Previous  assessments .~ None 

Rebates - None 

Balance ™ —  t2.374 

Underpayment $23,454 


Computation  of  the  portions  of  the 
underpayment  on  which  penalties  under 
section  8662(b)(2)  and  section  6663  are 
imposed: 

Step  1  Determine  the  portion,  if  any.  of  the 
underpayment  on  which  no  accuracy-related 
or  fraud  penalty  is  imposed: 

Taxable  income  shown  on  return ....     $15,800 
Adjustment  #1 1.000 

"Adjusted"  taxable  income $10,800 

Tax  on  "adjusted"  taxable  income..       $2,524 
Tax  shown  on  return 2.374 

Portion     of     underpayment     on 
which  no  penalty  is  imposed $150 


Step  2  Determine  the  portioa  If  any,  of  the 
underpayment  on  which  a  penalty  of  20 
percent  is  imposed: 

"Adjusted"  taxable  income  from 

step  1 — $16,800 

Adjustment  #2 40,000 

"Adjusted"  Uxable  Income $56,800 

Tax  on  "adjusted"  taxable  income..  $11,880 
Tax  on  "adjusted"  taxable  income 

from  step  1 2.524 

Portion  of  underpayment  on 
which  20  percent  penalty  is  Im- 
posed        $9,356 

Step  3  Determine  the  portion,  if  any,  of  the 
underpayment  on  which  a  penalty  of  75 
percent  is  Imposed: 

Total  underpayment $23,454 

Less  the  sum  of  the  portions  of 
such  underpayment  determined 

in: 

Step  1 - $150 

Step  2  ..„ - $0.356 

Total $9,506 

Portion  of  '  imderpaymsnt  on 
which  75  percent  penalty  is  im- 
posed  ~ - $13,948 


Example  Z  The  facts  are  the  same  as  in 
Example  1  except  that  the  taxpayers  failed  to 
claim  on  their  return  a  credit  of  $1,500  for 
income  tax  withheld  on  unreported 
additional  Income  that  resultiMl  in 
Adjustment  #2.  Because  the  unclaimed 
prepayment  credit  Is  allocable  to  Adjustment 
#2,  the  portion  of  the  underpayment 
attributable  to  that  adjustment  is  $7,856 
($B.356-$1.S00).  The  portions  of  the 


underpayment  attributable  to  Adjustments 
#1  and  #3  remain  the  same. 

Example  9.  The  facts  are  the  same  as  in 
Example  1  except  that  the  taxpayers  made  a 
timely  estimated  tax  payment  of  $1,600  for 
1980  which  they  failed  to  claim  (and  which 
the  Service  had  not  previously  allowed).  This 
unclaimed  prepayment  credit  is  not  allocable 
to  any  particular  adjustment  Therefore,  the 
credit  is  allocated  first  to  the  portion  of  the 
underpayment  on  which  no  penalty  is 
Imposed  ($150).  The  remaining  amoimt 
($1,350)  is  allocated  next  to  the  20  percent 
penalty  portion  of  the  underpayment  ($0,356). 
Thus,  \he  portion  of  the  underpayment  that  is 
not  penalized  is  zero  ($lS0-tl50).  the  portion 
subject  to  a  20  percent  penalty  is  $8,006 
($9.356-$1.350)  and  the  portion  subject  to  a  75 
percent  penalty  is  unchanged  at  $13,948. 

S  1-6664-4    Reaaonabia  eauaa  and  good 
I  aKoapdon  to  aoctlon  6662  panaMaa. 


(a)  In  general.  No  penalty  may  be 
imposed  under  section  6662  with  respect 
to  any  portion  of  an  underpayment  upon 
a  showing  by  the  taxpayer  that  there 
was  reasonable  cause  for,  and  the 
taxpayer  acted  in  good  faith  with 
respect  to,  such  portion.  Rules  for 
determining  whether  the  reasonable 
cause  and  good  faith  exception  applies 
are  set  forth  in  paragraphs  (b),  (c),  (d) 
and  (e)  of  this  section. 

(b)  Facts  and  circumstances  taken 
into  account — (1)  In  General.The 
determination  of  whether  a  taxpayer 
acted  with  reasonable  cause  and  in 
good  faith  is  made  on  a  case-by-case 
basis,  taking  into  account  all  pertinent 
facts  and  circumstances.  The  most 
important  factor  is  the  extent  of  the 
taxpayer's  effort  to  assess  the 
taxpayer's  proper  tax  liability. 
Circumstances  that  may  indicate 
reasonable  cause  and  good  faith  include 
an  honest  misunderetanding  of  fact  or 
law  that  is  reasonable  in  light  of  the 
experience,  knowledge  and  education  of 
the  taxpayer.  An  isolated  computational 
or  transcriptional  error  generally  is  not 
inconsistent  with  reasonable  cause  and 
good  faith.  Reliance  on  an  information 
return  or  on  the  advice  of  a  professional 
(such  as  an  appraiser,  attorney  or 
accoimtant)  does  not  necessarily 
demonstrate  reasonable  cause  and  good 
faith.  Similarly,  reasonable  cause  and 
good  faith  is  not  necessarily  indicated 
by  reliance  on  facts  that  unknown  to 
the  taxpayer,  are  incorrect  Reliance  on 
an  information  return,  professional 
advice  or  other  facts,  however, 
constitutes  reasonable  causa  and  good 
faith  if.  under  all  the  circumstances, 
such  reliance  was  reasonable  and  the 
taxpayer  acted  in  good  faith.  For 
example,  reliance  on  erroneous 
information  (such  as  an  error  relating  to 
the  cost  or  adjusted  basis  of  property, 
the  date  property  was  placed  in  service, 
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or  the  amount  of  opening  or  closing 
inventory)  inadvertenUy  included  in 
data  compiled  by  the  various  divisions 
of  a  multidivlsional  corporation  or  in 
financial  books  and  records  prepared  by 
those  divisions  generally  indicates 
reasonable  cause  and  good  faith, 
provided  the  corporation  employed 
internal  controls  and  procedures, 
reasonable  imder  the  circumstances, 
that  were  designed  to  identify  such 
factual  errora.  Reasonable  cause  and 
good  faith  ordinarily  is  not  indicated  by 
the  mere  fact  that  there  is  an  appraisal 
of  the  value  of  property.  Other  facton  to 
consider  include  the  methodology  and 
assumptions  underlying  the  appraisal, 
the  appraised  value,  the  relationship 
between  appraised  value  and  purchase 
price,  the  circumstances  under  which 
the  appraisal  was  obtained,  and  the 
appraiser's  relationship  to  the  taxpayer 
or  to  the  activity  in  which  the  property 
is  used.  (See  paragraph  (e)  of  this 
section  for  special  rules  relating  to 
appraisals  for  "charitable  deduction 
property."]  A  taxpayer's  reliance  on 
erroneous  information  reported  on  a 
Form  W-2,  Form  1099  or  other 
information  return  indicates  reasonable 
cause  and  good  faith,  provided  the 
taxpayer  did  not  know  or  have  reason  to 
know  that  the  information  was 
incorrect.  Generally,  a  taxpayer  knows 
or  has  reason  to  know  that  the 
information  on  an  information  return  is 
incorrect  if  such  information  is 
inconsistent  with  other  information 
reported  or  otherwise  furnished  to  the 
taxpayer,  or  with  the  taxpayer's 
knowledge  of  the  transaction.  This- 
knowledge  includes,  for  example,  the 
taxpayer's  knowledge  of  the  terms  of  his 
employment  relationship  or  of  the  rate 
of  rettirn  on  a  payor's  obligation. 

(2)  Examples.  The  following  examples 
illustrate  the  provisions  of  paragraph  (b) 
of  this  section. 

Example  1.  A,  an  individual  calendar  year 
taxpayer,  engages  B,  a  tax  professional,  to 
give  him  advice  concerning  the  deductibility 
of  certain  state  and  local  taxes.  A  provides  B 
with  full  details  concerning  the  taxes  at  Issue. 
B  advises  A  that  the  taxes  are  fully 
deductible.  A  in  preparing  his  own  tax 
return,  claims  a  deduction  for  the  taxes. 
Under  these  facts,  A  is  considered  to  have 
demonstrated  good  faith  by  seeking  the 
advice  of  a  tax  professionaL  and  to  have 
shown  reasonable  cause  for  any 
underpayment  attributable  to  the  deduction 
claimed  for  the  taxes.  However,  if  A  had 
sought  advice  from  someone  that  he  knew,  or 
should  have  known,  lacked  knowledge  in 
federal  income  taxation.  A  would  not  be 
considered  to  have  shown  reasonable  cause 
or  to  have  acted  in  good  faith. 

Examnle  21  C  an  individual,  sought  advice 
from  D,  a  friend  who  was  not  a  tax 
professionaL  as  to  how  C  might  reduce  his 


Federal  tax  obligations.  D  advised  C  that  for 
a  nominal  Investment  in  Corporation  X,  D 
had  received  certain  tax  benefits  wlilch 
virtually  eliminated  D's  Federal  tax  liability. 
D  also  named  other  investors  who  had 
received  similar  benefits.  Without  further 
inquiry,  C  Invested  in  X  and  claimed  the 
l)enefits  that  he  had  been  assured  by  D  were 
due  him.  In  this  case,  C  did  not  make  any 
good  faith  attempt  to  ascertain  the 
correctness  of  what  D  had  advised  him 
concerning  liis  tax  matters,  and  Is  not 
considered  to  have  reasonable  cause  for  the 
underpayment  attributable  to  the  benefits 
claimed. 

Example  3.  E,  an  individual,  worked  for 
Company  X  doing  odd  jobs  and  filling  in  for 
other  employees  when  necessary.  E  worked 
irregular  hours  and  was  paid  by  the  hour.  The 
amount  of  E's  pay  check  differed  from  week 
to  week.  The  Form  W-2  furnished  to  E 
reflected  wages  for  1990  in  the  amount  of 
$29,729.  It  did  not  however,  include 
compensation  of  $1,467  paid  for  some  hours  E 
worked.  Relying  on  the  Form  W-2,  E  filed  a 
return  reporting  wages  of  $29,729.  E  had  no 
reason  to  know  that  the  amount  reported  on 
the  Form  W-2  was  incorrect  Under  the 
circumstances,  E  is  considered  to  have  acted 
in  good  faith  in  relying  on  the  Form  W-2  and 
to  have  reasonable  cause  for  the 
underpayment  attributable  to  the  imreported 
wages. 

Example  4.  H.  an  individual,  did  not  enjoy 
preparing  his  tax  returns  and  procrastinated 
in  doing  so  until  April  15th.  On  April  15th.  H 
hurriedly  gathered  together  his  tax  records 
and  materials,  prepared  a  return,  and  mailed 
it  before  nridnight  The  return  contained 
numerous  errors,  some  of  which  were  in  If  s 
favor  and  some  of  which  were  not  The  net 
result  of  all  the  adjustments,  however,  was 
an  underpayment  of  tax  by  R  Under  these 
circumstances,  H  is  not  considered  to  have 
reasonable  cause  for  the  underpayment  or  to 
have  acted  in  good  faith  in  attempting  to  file 
an  accurate  return. 

(c)  Pass-through  items.  In  the  case  of 
an  imderpayment  that  is  related  to  an 
item  on  the  return  of  a  pass-through 
entity  (as  defined  in  §  1.6662-4(f)(5)), 
reasonable  cause  and  good  faith  by  the 
entity  generally  is  imputed  to  the 
taxpayer  that  has  the  imderpayment 
Reasonable  cause  and  good  faith  is  not 
imputed  from  the  entity  to  the  taxpayer, 
however,  if  there  are  factors  which 
indicate  that  the  taxpayer  did  not  act 
with  reasonable  cause  and  in  good  faith. 
Correspondingly,  a  lack  of  reasonable 
cause  or  bad  faith  also  may  be  imputed 
from  the  entity  to  the  taxpayer. 

(d)  Transactions  between  persons 
described  in  section  482  and  net  section 
482  transfer  price  adjustments. 
[Reserved] 

(e)  Valuation  misstatements  of 
charitable  deduction  property — (1)  In 
general.  There  may  be  reasonable  cause 
and  good  faith  with  respect  to  a  portion 
of  an  imderpayment  that  is  attributable 
to  a  substantial  (or  gross)  valuation 
misstatement  of  charitable  deduction 


property  (as  defined  in  paragraph 
(e](2)(i]  of  this  section)  only  if— 

(i)  The  claimed  value  of  the  property 
was  based  on  a  qualified  appraisal  (as 
defined  in  paragraph  (e)(2)(ii)  of  this 
section)  by  a  qualified  appraiser  (as 
defined  in  paragraph  (e)(2)(iii)  of  this 
section),  and 

(ii)  In  addition  to  obtaining  a  qualified 
appraisal  the  taxpayer  made  a  good 
faith  investigation  of  the  value  of  the 
contributed  property. 

The  rules  of  this  paragraph  (e)  apply 
regardless  of  whether  S  1.170A-13 
permits  a  taxpayer  to  claim  a  charitable 
contribution  deduction  for  the  property 
without  obtaining  a  qualified  appraisal. 
The  rules  of  this  paragraph  (e)  apply  in 
addition  to  the  generally  applicable 
rules  concerning  reasonable  cause  and 
good  faith. 

(2)  Definitions— {i)  Charitable 
deduction  property.  For  purposes  of  this 
paragraph  (e),  the  term  "charitable 
deduction  property"  means  any  property 
(other  than  money  or  publicly  traded 
securities,  as  defined  in  §  1.170A- 
13[c)(7](xi))  contributed  by  the  taxpayer 
in  a  contribution  for  which  a  deduction 
was  claimed  under  section  170. 

(ii)  Qualified  appraisal.  For  purposes 
of  this  paragraph  (e)  the  term  "qualified 
appraisal"  means  a  qualified  appraisal 
as  defined  in  S  1.170A-13(c)(3). 

(iii)  Qualified  appraiser  For  purposes 
of  this  paragraph  (e)  the  term  "qualified 
appraiser"  means  a  qualified  appraiser 
as  defined  in  §  1.170A-13(c)(5). 
Fred  T.  Goldberg,  Jr., 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  91-4806  Filed  3-1-91;  8:45am] 
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Penalty  on  Income  Tax  Return 
Prefiarers  Wfho  Understate  Taxpayer'a 
UalMtty  on  a  Federal  Income  Tax 
Return  or  a  Claim  for  Refund 

AOENCV:  Internal  Revenue  Service, 
Treasury. 

ACnON:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  persons 
who  prepare  for  compensation  income 
tax  returns  and  claims  for  refund 
Changes  to  the  applicable  tax  law  were 
made  by  the  Omnibus  Budget 
Reconciliation  Act  of  1989.  The 
regulations  would  provide  the  guidance 
needed  to  comply  with  the  law. 
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DATn:  Written  ronwiiwite  must  b« 
received  bv  May  IS.  IQBl.  Tha  Sarvloe 
intends  to  hold  a  public  hearing  on  these 
proposed  regulations  during  the  week  of 
June  S  through  June  7. 19BL  Persona 
wishing  to  speak  at  thia  hearing  must 
deliver  outlines  of  their  comments  by 
May  15. 1901.  A  notice  of  public  hearing 
will  b«()ublished  in  the  Federal  Register 
in  the  near  fotore. 

AOOiann:  Send  comments  to:  Internal 
Revenue  Service,  P.O.  Box  7604  Ben 
Franklin  Station.  Attn:  CCCORPtTJt 
(IA-38-00),  room  4429.  Washington.  DC 
20044. 


kTMNCOMTACR 

Lisa  J.  Byun  of  the  Ofilce  of  Assistant 
Chief  Coimsel  (Income  Tax  A 
Accounting).  Internal  Revenue  Service. 
1111  Constitutioa  Avenue,  NW.. 
Washington.  DC  20224  (Attention: 
CC:ITatA:4)  or  telephone  202-666-«9e5 
(not  a  lull-free  number). 

•UPfiaMNTAIIV  I 


Ad 

The  coUectioo  of  infonnatioo 
contained  in  thia  notice  of  proposed 
rulemaking  has  baen  submitted  to  the 
Office  of  Management  and  Bodgrt  for 
review  in  accordance  with  the 
Paperwork  Reductk)n  Act  of  1980  (44 
U.S.C  3504(h)).  CommenU  on  the 
collection  of  informatkm  should  be  sent 
to  the  Office  of  Management  and 
Budget.  Attention:  Desk  OfBcer  for  the 
Department  of  the  Treasury,  Ofilce  of 
Information  and  Regulatory  Affairs. 
Washington.  IX:  20503.  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer  T:FP, 
Washington.  DC  20224. 

The  collection  of  information  in  this 
regulation  is  in  |  l.ee94-2(c)  and 
1 1.6e04-3(e].  This  information  is 
required  by  the  Internal  Revenue 
Service  where  an  income  tax  return 
preparer  chooses  to  avail  himself  of  the 
disclosure  rules  provided  in  1 14M04 
2(c)  and  i  1.6e04-3(e). 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  upon  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  and  recordkeepers  may 
reqolre  greater  or  less  time,  depencUng 
on  their  particular  circumstances. 

Estimated  total  annual  reporting 
burden:  50.000  hours.  The  estimated 
average  annual  burden  per  respondent 
is  .5  hours. 

Estimated  number  of  respondents: 

loaooa 

Estimated  annual  fivgueacy  of 
rvsponses:  2. 


This  docomant  contains  proposed 
amendments  to  tha  Income  Tax 
Regulations  (28  CFR  part  1)  to  provide 
rules  under  sactioo  86B4  of  tha  Internal 
Revenue  Code  of  1980  (Coda),  aa  revised 
by  sactkMM  7732  and  7787  of  tha 
Omnibos  Bndftt  Racondliatioo  Act  of 
1989  (OBRA 1980)  (Pub.  L  No.  101-239; 
103  Stat.  2108). 

Fvyhnation  af  l*to¥kfaiia 

OBRA  1989  made  changes  to  section 
6604  of  the  Code,  which  imposes  a 
penalty  on  incoma  tax  retuni  preparers 
if  there  is  an  undarstotament  of  Ux 
liability  on  a  return  or  claim  for  refund 
prepared  by  tha  preparer.  The  proposed 
regidations  provide  guidance  with 
respect  to  these  changes.  As  a  result  of 
the  1988  diangea.  it  has  become 
necessary  to  refine  the  definition  of 
"income  tax  retuni  preparer"  for 
purposes  of  section  6894.  As  under  prior 
law,  tha  term  ia  generally  defined  in 
acoordanoe  with  sactioo  770l(aH38)  and 
i  aOLTTOl-lS.  The  proposed  regulations 
provide,  however,  that  solely  for 
purposes  of  section  8804,  no  more  than 
one  individiud  associated  with  a  firm 
(for  example,  as  a  partner  or  employee) 
will  be  a  preparer  with  respect  to  the 
same  return  or  claim  for  refund.  Thus,  If 
an  individual  who  signs  a  return  or 
claim  for  refund  (signing  preparer)  is 
associated  with  a  fom.  that  individual, 
and  no  other  individual  associated  with 
the  firm  will  be  a  preparer  for  purposes 
of  section  8894.  If  an  hidividuaJ  (other 
than  an  individual  who  is  associated 
with  the  same  firm  as  the  signing 
preparer)  provides  advice  to  the 
taxpayer  or  to  another  preparer  in 
connection  with  a  return  or  claim  for 
refund  (nonsigning  preparer),  that 
individual  (and  no  other  individual 
associated  with  the  nonsigning 
preparer's  firm)  will  be  considered  a 
preparer  for  puipoaes  of  section  6884. 
Where  mora  than  one  individual 
associated  with  a  firm  is  involved  in 
providing  advice,  the  individual  with 
direct  supervisory  responsibility  for  the 
matter  ia  the  individual  who  will 
ordinarily  be  subject  to  the  penalty  as  a 
nonsigning  preparer. 

This  "one-preparer-per-firm"  rule 
eliminates  this  administrative  difficulty 
of  attempting  to  apply  the  penalty  (with 
its  disclosure  and  reasonable  cause  and 
good  faith  exceptions)  on  an  intra-fiim 
basis.  A  coroUsiry  of  this  rule  is  that  a 
preparer  who  ia  subject  to  the  penalty 
may  not  rely  oa  tha  advice  of  an 
individual  asaociatad  with  the  aame  firm 
as  tha  preparer  lor  parpoaes  of  the 
reasonable  cauaa  and  good  faith 
exception  to  tha  penalty.  See  1 1.6804 


2(d).  In  certain  drcomatancea.  both  an 
individual  preparer  and  tha  preparer's 
firm  may  be  subject  to  tha  section  8894 
penalty  as  under  prior  law.  See  f  1.8004 
2(a)  and  i  1.8804-^a). 

Section  9094(aJ 

Prior  to  OBRA  1988.  section  8e04(a) 
imposed  a  tlOO  penalty  on  an  income 
tax  return  preparer  if  there  was  an 
understetement  of  liability  on  a  Federal 
income  tax  return  or  daim  for  refund 
prepared  by  such  preparer  and  tha 
understetement  was  due  to  the  negligent 
or  intentional  disregard  of  rales  or 
regulations  by  the  preparer. 

OBRA  1988  made  the  following 
amendments  to  section  8804(a):  (1) 
Changed  the  standard  for  impoaing  the 
penalty  so  that  tha  penalty  is  now 
imposed  If  an  nndaritetament  of  liability 
is  doe  to  a  poaition  far  which  diere  was 
not  a  raaUstte  possibility  of  being 
sustained  on  its  meilta;  (2)  increased  the 
penalty  amount  from  $100  to  t280  per 
return  or  daiia  for  rafimd;  (3)  added  a 
discloaare  exception  for  positions  that 
are  not  frivokras:  and  (4)  added  a 
reasonable  cause  and  good  ^th 
exception. 

With  respect  to  the  new  standard  for 
impoaing  the  penalty.  Notice  60-20, 
1990-1  C.8. 328,  provides  that  a  position 
will  be  conaidared  to  have  a  realistic 
possibility  of  being  susteined  on  ite 
merits  if  a  reaaooabla  and  well-informed 
analysis  by  a  parson  knowledgeable  in 
the  tax  law  would  lead  aoch  a  person  to 
conclude  that  the  poaitioa  has 
approximately  a  one  in  three,  or  greater, 
likelihood  of  being  sosteinad  on  its 
merits.  Section  1.8804-2(b)  of  the 
proposed  regulations  retains  die 
defhiition  of  this  standard  set  forth  in 
Notice  90-2a  The  proposed  regulations 
further  provide  that  the  analysis 
prescribed  by  1 1  J682-4(d)(3Kii)  for 
purposes  of  determining  whether 
subsUntial  authority  ia  present  applies 
for  purposes  of  determining  wbellMr  the 
realistic  possibility  standard  is  satiafied. 
and  that  only  the  authorities  specified  in 
I  lMe2-4(d)(3Kiii)  are  to  be  considered 
in  the  analysis.  The  proposed 
regulations  provide  examples  that 
illustrate  positions  meeting  the  realistic 
possibility  standard  and  positions  not 
meeting  the  realistic  possibility 
standard. 

A  preparer  is  not  subject  to  penalty 
for  a  poaitioa  dtat  does  not  have  a 
realistic  possibility  of  being  sustained 
on  its  merits  if  the  position  is  not 
frivolous  and  is  adequately  disclosed. 
Disclosure  is  adequate  for  purposes  of 
section  6e04(a)  if  made  on  a  properly 
completed  and  filed  Ponn  8275, 
Disclosure  Statement,  attached  to  the 
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return  (or  qualified  amended  retiun)  or 
claim  for  refund,  or  if  made  in 
accordance  with  the  annual  revenue 
procedure  issued  for  purposes  of 
disclosure  out  of  the  substantial 
understatement  penalty. 

The  proposed  regulations  set  forth 
different  disclosure  rules  for  signing  and 
nonsigning  preparers.  Different  rules  are 
necessary  because  nonsigning  preparers 
ordinarily  do  not  have  control  over  the 
return  or  claim  for  refund.  Thus,  signing 
preparers  must  disclose  on  the  return  or 
claim  for  refund  [i.e..  on  a  Form  8275  or 
in  accordance  with  the  annual  revenue 
procedure).  Nonsigning  preparers,  on  the 
other  hand,  generally  will  meet  the 
disclosure  requirements  if  they  inform 
the  taxpayer  or  another  preparer  (orally 
or  in  writing)  that  disclosure  is 
necessary,  or  if  Uie  position  is,  in  fact, 
adequately  disclosed  on  the  return  or 
claim  for  refund. 

A  preparer  also  is  not  subject  to 
penalty  for  a  position  that  does  not  have 
a  realistic  possibility  of  being  sustained 
on  its  merits  if  the  understatement  was 
due  to  reasonable  cause  and  the 
preparer  acted  in  good  faith.  Section 
1.6694-2(d)  provides  that  the  reasonable 
cause  and  good  faith  determination  will 
be  made  by  considering  all  the  relevant 
facts  and  circumstances,  including  the 
following  factors:  (1)  The  nature  of  the 
error  causing  the  understatement:  (2)  the 
frequency  of  errors;  (3)  the  materiality  of 
errors;  (4)  the  preparer's  normal  office 
practice;  and  (5)  the  extent  to  which  the 
preparer  reasonably  relies  on  the  advice 
of,  or  schedules  prepared  by.  another 
preparer. 

Section  6694(b) 

Prior  to  OBRA  1989,  section  6694(b) 
imposed  a  $500  penalty  on  an  income 
tax  return  preparer  if  there  was  an 
imderstatement  of  liability  on  a  Federal 
income  tax  return  or  claim  for  refund 
and  the  understatement  was  due  to  a 
willful  attempt  by  such  preparer  to 
understate  the  liability. 

OBRA  1989  made  the  following 
amendments  to  section  6694(b):  (1) 
Added  reckless  disregard  of  rules  or 
regulations  as  a  basis  for  imposing  the 
section  6604(b]  penalty;  (2)  made 
intentional  disregard  of  rules  or 
regulations  (formerly  under  section 
6604(a)]  a  basis  for  imposing  the  higher 
penalty  under  section  6604(b);  and  (3) 
increased  the  penalty  amount  bom  $500 
to  $1,000  per  return  or  claim  for  refund. 
In  addition,  the  legislative  history 
indicates  that  the  section  6604(b) 
penalty  for  disregarding  rules  or 
regulations  should  not  be  imposed  if 
proper  disclosure  is  made. 

Section  1.6604-3(b)  of  the  proposed 
regulations  generally  retains  the  current 


regulations'  provisions  regarding  willful 
understatements  of  liability. 

Section  1.6604-3(c)  provides  that  a 
preparer  will  be  considered  to  have 
recklessly  or  intentionally  disregarded  a 
rule  or  regulation  if  a  position  contrary 
to  the  rule  or  regulation  is  taken  on  a 
return  or  claim  for  refund  and  the 
preparer  knows  of,  or  is  reckless  in  not 
knowing  of,  the  rule  or  regulation  in 
question.  However,  a  preparer  will  not 
be  considered  to  have  recklessly  or 
intentionally  disregarded  a  rule  or 
regulation  if  the  position  contrary  to  the 
rule  or  regulation  is  not  frivolous  and  is 
adequately  disclosed  Disclosure  is 
adequate  for  purposes  of  section  6694(b) 
if  made  on  a  properly  completed  and 
filed  Form  8275  attached  to  the  return 
(or  qualified  amended  return)  or  claim, 
provided  that  the  statutory  or  regulatory 
provision  or  ruling  that  is  disregarded  is 
adequately  identified  on  the  Form  8275. 
In  the  case  of  a  position  contrary  to  a 
revenue  ruling,  a  preparer  also  will  not 
be  considered  to  have  recklessly  or 
intentionally  disregarded  a  ruling  that  is 
not  disclosed  if  the  position  contrary  to 
the  revenue  ruling  has  a  realistic 
possibility  of  being  sustained  on  its 
merits. 

Section  1.6694-3(e)  sets  forth  different 
disclosure  rules  for  signing  and 
nonsigning  preparers  for  purposes  of 
section  6e94(b). 

Section  6694(c) 

OBRA  1989  also  revised  section 
6604(c)(1)  expressly  to  permit  the 
Internal  Revenue  Service  to 
counterclaim  in  a  refund  proceeding  for 
any  portion  of  the  section  6694  penalty 
that  the  preparer  did  not  pay  prior  to 
commencing  the  proceeding.  This  new 
provision  is  reflected  in  S  1.6694-4(a)(4} 
of  the  proposed  regulations. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  a 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
'  is  not  required  It  has  also  been 
determined  that  section  553(b]  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  a  copy  of 
these  proposed  regulations  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 


Comments  and  Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  commente  that  are  timely 
submitted  (preferably  an  original  and 
eight  copies]  to  the  Internal  Revenue 
Service.  All  comments  will  be  available 
for  public  inspection  and  copying  in 
their  entirety.  A  public  hearing  will  be 
held  during  the  week  of  June  3  through 
June  7, 1991.  A  notice  of  pubUc  hearing 
will  be  published  in  the  Federal  Register 
in  the  near  future. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Lisa  J.  Byun, 
Office  of  the  Assistant  Chief  Counse 
(Income  Tax  &  Accounting],  Internal 
Revenue  Service.  However,  persormt-l 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  their 
development 

List  of  Subjecte  in  28  CFR  1.8854-1 
throuj^  1.8709-1 

Additions  to  tax,  Administration  and 
procedure.  Income  taxes,  Penalties. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  it  is  proposed  to  amend 
part  1  of  tide  26  of  the  Code  of  Federal 
Regulations  as  follows. 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part: 

Autliority:  28  U.S.C  7805  *  *  * 

Par.  2.  Sections  1.6694-1  and  1.6604-2 
are  revised  and  new  SS  1.6694-0, 1.6694- 
3  and  1.6694-4  are  added  to  read  as 
follows. 

S  1.6694-0    Tabta  of  contents. 

This  section  lists  the  captions  that 
appear  in  the  regulations  under  section 
6694  of  die  Code. 

§  1.6694-1  Section  8694  penalties  applicable 
to  income  tax  return  preparer. 

(a)  Overview. 

(b)  Income  tax  return  preparer. 

(1)  In  general 

(2)  Signing  and  nonaigning  preparers. 

(3)  Example. 

(c)  Understatement  of  liability. 

(d)  Abatement  of  penalty  where  taxpayer's 
liability  not  understated. 

(e)  Verification  of  information  furnished  by 
taxpayer. 

(1)  In  general 

(2)  Example. 

(f)  Effective  date. 

§  1.6694-2  Penalty  for  understatement  due  to 
an  unrealistic  position. 

(a)  In  general 

(b)  Realistic  possibility  of  being  sustained 
on  its  merits. 

(1)  In  general 
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(2)  AuthorittH. 

(SJBxamplM. 

(4)  WHtm  (btonfaatfoHL 

(I)  WkMi -VMlWto  poMibditjr  detanniMd. 

(U)  MBMipiillg  IMIIMMI. 

(c)  BxMpttoa  far  ■iteanili  jtickwi—  of 
Daafrivoloiu  poiMaB*. 
(l)Ini 
(2) 


(3)  Aihqnato  dtodotnra. 
(i)  n^riag  prapoOT. 

(A)  Advios  lolnpayarab 

(B)  Advica  to  tnothar  pn^ 
(d)  BxcapUon  for  rraaonabla  cauM  mad 

good  faith. 

(1)  Natura  of  tka  mat  causing  tha 
underatateflMBL 

(2)  Praqoancy  of  arrora. 

(3)  Materiality  of  arrora. 

(4)  Prapam'a  normd  oflloe  practica. 

(5)  BaHaiira  ob  advioa  of  anotnar  preparvr. 
(a)  Burdaa  of  fnoL 

§  1.6004-3  Penalty  for  undentatament  dtu  to 
willful  nckteBB,  or  intentional  conduct 

(a)  InganaraL 

(b)  Wmfy  adopt  ta  andaratala  UabiBty. 

(c)  Racklesa  or  intantioiial  dlaragard. 

(d)  Bxamplaa. 

(a)  Aoaquata  diadoanre. 

(1)  Slyiiiig  prvpamra. 

(2)  Nonsignlog  praparars. 
(i)  Advica  to  taxpayara. 
|ii)Advlc8  to  another  preparer. 

(f)  Ralaa  or  rapilattnaia 

(g)  SactioB  aiM(b)  penally  radocad  by 
section  B0D4(a)  penalty. 

(h)  Burden  of  prooL 

§  1.0094-4  ExtmMioH  of  period  of  oollBctioa 
where  preparer  paye  tSpemeat  of  a  penalty 
for  undentatewent  oftaxpayer'e  liability  and 
ceftaot  other  pfocedwu  Bnattertm 

(a)lBgeaeraL 

(b)  Pieparar  miat  bring  svit  in  district  ooort 
to  determine  liability  for  penalty. 

(c)  Suspension  of  running  of  period  of 
liinitationa  on  coOactloR. 

(d)Baactivedate. 


f1JaM-1    SMOonl 

■pplcaMc  to  iDGonw  lu  ratum  | 

(a)  Overview.  Section  8001(a)  and 
section  6684(b)  impoae  penalties  on 
income  tax  return  preparers  for  certain 
understatements  «rf  UaMUty  on  a  return 
or  claim  for  refund.  The  section  0004(a) 
penalty  is  imposed  for  an 
imderstatement  of  liability  with  respect 
to  tax  imposed  by  13  subtitle  A  of  the 
Internal  Revenue  Code  that  ia  due  to  a 
position  for  which  there  was  not  a 
realistic  possibility  of  being  sustained 
on  its  merits.  The  section  6004(5) 
penalty  is  imposed  iat  an 
understatement  of  liability  with  respect 
to  tax  imposed  by  subtitle  A  ol  the 
Internal  Revenue  Coda  that  is  daa  to  a 
willful  attempt  to  understate  tax  liability 
or  that  ia  due  to  lecUess  or  intantkmal 
disregard  of  rules  or  regulations.  \ 
1 1.0604-2  for  rules  relating  to  tha 


penalty  laider  section  0004(a).  See 
i  1.6604-3  for  mlas  ralatiiig  to  the 
penalty  under  sectioa  0004(b). 

(b)Zhoaina  tor /atom  pnpoTBT    (l)/n 
generoL  Solely  for  purposes  of  the 
regulatlona  under  section  0601  tha  term 
"income  tax  return  preparer"  (preparer) 
means  any  parson  who  is  an  incoms  tax 
return  preparer  within  tha  meaning  of 
section  7701(a)(36)  and  |  301.7701-15. 
except  that  no  more  than  one  individual 
associated  with  a  firm  (for  example,  as  a 
partner  or  employee)  is  treated  as  a 
preparer  with  respect  to  the  same  return 
or  claim  for  refund.  If  a  signing  preparer 
is  associated  widi  a  firm,  that 
individual  and  no  other  individual 
associated  wldi  the  firm  is  a  preparer 
with  respect  to  the  retam  or  claim  for 
purposes  of  section  6e0C  If  two  or  more 
indhridnals  associated  widi  a  firm  are 
income  tax  retisn  preparers  with  respect 
to  a  rettm  or  daim  for  refimd.  wttiiin 
the  meaning  of  eectioo  7701(a)(80)  and 
i  301.7701-15,  and  none  of  diem  is  the 
signing  preparer,  only  one  of  the 
individaals  is  a  preparer  (i.e..  nonsigning 
preparer)  with  respect  to  that  return  or 
clafan  for  porpoees  of  section  0004.  In 
such  a  case,  ordinarily,  the  individual 
who  is  a  preparer  for  pmposes  of 
section  6604  is  the  individual  with  direct 
supervisory  responsibility  for  the  matter. 
To  the  extent  provided  in  1 1.0604-2(a) 
and  \  1.6604-3(a).  an  individual  and  the 
firm  with  which  the  individual  is 
associated  may  both  be  subject  to 
penalty  under  section  6604  with  respect 
to  the  same  return  or  claim  for  refund. 

(2)  Signing  and  aonugniag  preparer*. 
A  "signing  preparer"  is  any  preparer 
who  signs  a  return  of  tax  or  claim  for 
refund  as  a  preparer.  A  'Consigning 
preparer"  is  any  preparer  who  is  not  a 
signing  preparer.  Examples  of 
nonsigning  preparers  are  preparers  who 
provide  advice  (written  or  oral)  to  a 
taxpayer  or  to  a  preparer  who  is  not 
associated  with  the  same  firm  as  the 
preparer  who  provides  the  advice. 

(3)  Example.  The  provisiotis  of 
paragraph  (b)  of  this  section  are 
illustrated  by  the  following  example. 

Example.  Attorney  A  provides  advice  to 
Client  C  concerning  the  proper  treatment  of  a 
significant  item  on  Ca  inooiae  tax  return.  The 
advica  auuatltataa  peepaiation  of  a 
substantial  portkm  of  Iba  letom.  ia 
preparatiaa  for  providiag  tbat  advice.  A 
discusses  tha  matter  wiut  Attomay  B,  who  ia 
associated  with  the  same  firm  aa  A,  but  A  is 
the  attorney  with  direct  supervisory 
respoDsibillty  for  Ae  matter.  For  pnrposea  of 
the  ragolationa  ndar  aactioaMM,  A  ia  a 
preparer  with  laapaet  to  C*s  latum  and  ia 
subject  to  penalty  under  aactioa  6404  wtdi 
respect  to  Cs  latazn.  B  is  not  a  arapaiar  with 
respect  to  Cs  return  and.  diareuna.  la  not 
subject  to  penalty  ondar  aactioa  flOlM  with 
respect  to  a  poaitioB  taken  on  Cs  retora  This 


would  be  trae  even  if  B  reoommands  that  A 
advise  C  to  take  an  aadbdoaed  position  that 
did  not  aattafy  te  raahaUc  poaaMMy 
standard.  In  addMon.  sinoa  B  Is  net  a 
preparer  for  pufpoaaa  of  tha  ragakliona 
under  section  eeM.  A  nay  not  avoid  a 
penalty  under  sectioa  M04  with  raapaot  to  Cs 
return  by  rUtming  he  taliad  on  tha  advica  of 
E  See  i  1.0604-2  (d)(5]. 

(c)  Underatatmnmt  of  liability.  For 
puiposes  of  die  regidadona  under 
sectioa  0604.  an  "tmderstatament  of 
UabiUty"  axlsU  if.  vlewiiM  the  return  or 
claim  for  refond  as  a  whole,  diere  is  an 
understatamoit  of  the  net  amount 
payable  with  respect  to  any  tax  imposed 
by  subtitle  A  of  die  Internal  Revenue 
Code,  or  an  overstatement  of  the  net 
amount  awfitaUe  or  refimdabla  with 
respect  to  any  tax  fanposed  by  snbtide  A 
of  the  internal  Revenue  Code.  The  net 
amoimt  payable  in  a  taxable  year  with 
respect  to  the  return  for  whi^  the 
preparer  engaged  in  condoct  proscribed 
by  section  0004  is  not  reduced  by  any 
carryback.  Tax  imposed  by  subtitle  A  of 
the  faitemal  Revenue  Code  does  not 
include  additions  to  die  tax  provided  by 
section  6054  and  section  6055  (relating  to 
imderpayments  of  estimated  tax). 
Except  as  prtivided  in  paragraph  (d)  of 
this  section,  the  detennination  of 
whether  an  imderstatement  of  liability 
exists  may  be  made  in  a  proceeding 
involving  die  preparer  apart  from  any 
proceeding  involving  the  taxpayer. 

(d)  Abatement  of  penalty  where 
taxpayer't  liability  not  understated.  If  a 

■  penalty  under  section  6004(a)  or  section 
e604(b)  concerning  a  return  or  claim  for 
refund  has  been  assessed  against  one  or 
more  preparers,  and  if  it  is  established 
at  any  time  in  a  final  administrative 
detennination  or  a  £mal  Judidal  decision 
that  there  was  no  understatement  of 
Uability  relating  to  the  return  or  claim 
for  refund,  then 

(1)  The  asaessment  must  be  abated: 
and 

(2)  If  any  amount  of  die  penalty  was 
paid,  that  amoimt  must  be  refunded  to 
the  person  or  persons  who  so  paid,  as  if 
the  payment  were  an  overpayment  of 
tax.  without  oonsideradon  of  any  period 
of  limitations. 

(e)  Verification  of  information 
furnished  by  fcuqxjyer— (1)  In  general. 
For  purposes  of  section  06e4(a)  and 
section  0604(b).  the  preparer  generally 
may  rely  in  good  faith  widioot 
verification  upon  information  furnished 
by  the  taxpayer.  Hius.  the  preparer  is 
not  required  to  audit  examlna  or  review 
books  and  records,  business  operations, 
or  documents  or  otiier  evidence  in  order 
to  verify  independently  die  taxpayer's 
information.  However,  the  preparer  may 
not  ignore  ihe  implications  of 
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inibnnatioa  hindahed  to  tha  I 
actuaUy  known  by  dM  | 
preparw  BMst  niaika  rooaooable 
inquiries  if  tha  inlomation  as  fanriabad 
appears  to  be  inoomct  or  inoonqriet*. 
Additionally,  soma  proviaiaiia  of  tha 
Coda  or  regulatlona  reqnira  that  qiedfic 
facts  and  drcumatanoes  exist-^or 
example,  dut  dia  taxpayer  mainUin 
specific  documents,  before  a  deduction 
may  be  claimed.  The  preparer  must 
make  appropriate  in^iries  to  determine 
the  existence  of  facts  and  circumstances 
required  by  a  Code  section  or  regulation 
as  a  condition  to  the  fl^tmii^  of  a 
deduction. 

(2)  Example.  The  provisions  of 
paragraph  (e)  of  Uiia  sectioa  are 
illustrated  by  the  following  example. 


Bxaavle.  A  taxpayn.  daring  aa  interview 
conducted  by  the  praearar,  stated  that  ha  had 
paid  Sa.500  in  doctor  billa  and  $5,000  in 
deductible  travel  and  entertainment  Tprmfft 
during  the  tax  year,  when  in  fact  be  had  paid 
smaller  amoonta.  On  tiie  basis  of  this 
information,  tha  preparai  ptoperiy  cakniated 
dednctlona  for  medical  expanaea  and  for 
travel  and  mtertainmeiit  sjqwnses  which 
resulted  in  an  undentatemant  of  Uability  fior 
tax.  The  preparer  had  no  reason  to  believe 
that  the  medical  expense  and  travel  and 
entertainment  expense  information  presented 
was  incorrect  or  incomplete.  The  preparer  did 
not  ask  for  underlying  documentation  of  the 
medical  expenaes  but  inquired  aboal  the 
existence  erf  travel  and  entertainment 
expense  records.  The  jveparer  waa 
reasonably  satisfied  by  the  taxpayer's 
representations  that  the  taxpayer  had 
adequate  records  (or  other  sufflclent 
corroborative  evidence)  for  the  deduction  of 
$5,000  for  travel  and  entertainment  expenaes. 
The  preparer  is  not  snbiect  to  a  penalty  under 
section  6694. 

(f)  Effective  date.  Sections  1.0094-1 
tiirough  1.6604-3  are  effective  for 
documents  prepared  and  advice  given 
after  December  31, 1991.  Section  6094 
and  the  existing  rules  and  regulations 
thereunder  (to  the  extent  not 
inconsistent  with  the  statute  as 
amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1909),  and  Notice 
90-2a  1990-1  C.B.  328,  apply  to 
documents  prepared  and  advice  given 
on  or  before  December  31, 1991.  For  the 
effective  date  of  1 1.6694-4,  see 
1 1.66e4-4(d]. 

S  1.6004-2    PanMyferundsralalomefit 
due  to  an  unraaBstIc  poeWon. 

(a)  In  general  Eiccept  aa  otherwise 
provided  in  this  section,  if  any  pert  of  an 
understatement  of  liability  relating  to  a 
return  of  tax  under  subtitte  A  (rf  the 
Internal  Revenue  Coda  at  daim  far 
refund  of  tax  under  sabtitle  A  of  the 
Internal  Revenue  Code  is  due  to  a 
position  for  which  there  wras  not  a 
realistic  possibility  of  being  sastahwd 
on  its  merita.  any  person  who  ia  a 


preparer  wits  laspact  to  svdi  latiuu  or 
claim  for  refund  adw  know  or 
reasonably  shoidd  Inve  known  of  sudi 
position  is  subject  to  a  penalty  of  $250 
with  respect  to  sadi  return  or  daim  for 
refund.  An  ennrfoyer  or  partnership  <rf  a 
preparer  sol^eK:t  to  this  penalty  Is  also 
subject  to  die  penalty  if  the  em|rfoyer  or 
partnership  (or  one  or  more  of  its 
prindpal  officers  or  general  partners) 
also  knew  or  reasonably  should  have 
known  of  the  position. 

(b)  Realistic  possibility  of  being 
sustained  on  its  meritf-^i)  In  gateral. 
A  position  is  considered  to  have  a 
realistic  possibility  of  being  sustained 
on  its  mCTits  if  a  reasonable  and  well- 
informed  analysis  by  a  person 
knowledgeable  in  the  tax  law  would 
lead  such  a  person  to  conclude  diat  the 
position  has  approximately  a  one  in 
three,  or  greater,  likelihood  of  being 
sustained  on  its  merits  (realistic 
possibility  standard).  In  making  this 
determination,  the  possibility  that  the 
position  will  not  be  challenged  by  the 
Internal  Revenue  Service  (e.g..  because 
the  taxpayer's  return  may  not  be  audited 
or  because  the  issue  may  not  be  raised 
on  audit)  is  not  to  be  taken  into  account 
The  analysis  prescribed  by  f  1 J662- 
4(cl](3)(ii)  for  piuposes  of  determining 
whether  substantial  authority  is  present 
applies  for  puiposes  of  determining 
whether  the  realistic  possibility 
standard  ia  satisfied. 

(2)  Authorities.  The  authorities 
considered  in  determining  whether  a 
position  satisfies  the  realistic  possiMity 
standard  are  those  authorities  provided 
in  9  1.6662-4[d)(3)(iii). 

(3)  Examples.  The  provisions  of 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section  are  illustrated  by  the  following 
examples. 

Example  1.  A  new  statute  is  unclear  as  to 
whether  a  certain  transaction  that  a  taxpayer 
has  engaged  in  wiO  result  in  favorable  tax 
treatment  Prior  law,  however,  supported  the 
taxpayer's  position.  There  are  no  regulations 
under  the  new  statute  and  no  authority  other 
than  die  statutory  langnage  and  committee 
reports.  The  committee  reports  state  that  the 
intent  was  not  to  affect  adversely 
transactions  similar  to  the  taxpayer'a 
transactioa  Tha  taxpayer's  position  satisfies 
the  realistic  possibility  standard. 

Example  Z  A  taxpayer  has  engaged  in  a 
transaction  that  is  affetded  adversely  by  a 
new  statutory  provision.  Mor  law  supported 
a  posHioa  lavorabia  to  the  taxpayer,  llie 
preparer  bebavas  diat  tha  new  statate  is 
inequitable  aa  appUad  to  tha  taxpayer'a 
situation.  The  statutory  langnage  is 
unambigttoua  aa  it  aniUas  to  the  tranaactian 
(e.g..  it  applies  to  all  mamrfarturers  and  the 
taxpayer  is  a  manufacturer  of  widgets).  Tha 
committee  reports  do  not  qwdfieally  addreaa 
the  taxpayer's  situation.  A  position  contrary 
to  the  statute  doee  not  satisfy  tiw  realistic 
possibility  standard. 


AcoB^Jr  A  Tha  facts  are  lbs  SBBS  as  ta 
Exarapkt  except  the  oonunKtes  reports 
faidlcate  that  Congiaaa  dU  not  tanand  to  appljr 
the  new  etatafaay  pcerisioo  to  the  taxpayer's 
tranaactian  (ag..  to  a  nunufsctBrer  of 
widgets).  Urm,  there  ia  a  caaiBct  batwaan 
tha  genml  langnage  of  the  statute,  whkh 
appean  to  aOsct  adversely  the  taxpayer's 
transaction,  and  a  specific  stataaant  ia  Hm 
committee  reports  ^at  tranaactiana  soch  as 
the  taxpayer's  an  not  adversely  afbrted. 
Whether  a  latum  poaition  ooosisteBt  with  the 
committee  rqxvta  satisfies  tlia  raaUatic 
possibility  standard  can  be  detanniaad  only 
by  a  car^  analysis  of  the  relevant 
authotitiea. 

Example  4.  Tha  InatrBctiona  to  aa  Haas  en  a 
tax  fom  pabUahad  by  the  Internal  Raveana 
Servica  an  incorrect  and  are  clearly  oentraty 
to  the  Ngulations.  Before  the  return  is 
prepared,  tha  Internal  Revemw  Servica 
publiahaa  an  amMMmoement  adoMwIedglng 
the  error  and  providing  the  correct 
instructiaB.  Under  theae  facta,  a  position 
taken  on  a  retom  vriiich  la  oonsiatent  widi  the 
regulations  satisfies  the  reabstic  possUhty 
standard.  On  tiw  other  hand,  a  poaltkjn  taken 
on  a  return  whkh  is  consistent  with  dw 
incorrect  instructions  does  not  satisfy  the 
realiatic  poesibilify  standard.  However,  If  tiM 
preparer  relied  on  the  inoorract  instractiana 
and  waa  not  aware  of  the  aiiiioiime»ent  or 
the  regidatkxia,  die  reesonaMe  cauae  end 
good  faith  exception  may  apfriy  dependlug  on 
all  facts  and  drcumatancea.  See  1 1.0801 
2(d). 

Exampie  5.  A  statate  is  silent  es  to  whettier 
a  taxpayer  mey  talce  a  certain  position  on  tiw 
taxpayn's  ISBl  Federal  income  tax  return. 
Three  private  letter  ralings  issued  to  other 
taxpayen  in  1987  and  1S88  support  the 
taxpayer's  position.  However,  proposed 
regulations  issued  in  1900  are  clearly  contrary 
to  the  taxpayer's  position.  After  the  issuance 
of  the  prc^xned  regulations,  the  earlier 
private  letter  rulings  cease  to  be  authorities 
and  are  not  taken  into  account  in  determining 
whether  tlie  taxpayer's  position  satisfies  the 
realistic  possibility  standard  See  i  1.6894- 
2(b)(2)  and  i  1.0082-t(dK3)(iii].  The 
taxpayer's  position  may  at  may  not  satisfy 
the  realistic  possibilify  standard,  depending 
on  an  anafysis  of  aO  the  relevant  autboritiea. 

Example  A  h  the  course  of  researdiing 
whether  a  particular  position  has  a  reahstic 
possibibfy  of  being  snatained  on  its  merits,  a 
preparer  diaooven  that  a  taxpayer  look  tha 
same  poaition  on  a  return  aeveral  yean  ago 
and  that  tha  return  nras  audited  by  the 
Service.  The  taxpayer  tells  the  preparer  that 
the  revenue  agent  who  conducted  the  audit 
was  aware  of  tha  position  and  decided  tiiat 
the  treatment  on  the  return  was  correct  The 
revenue  agenf  s  report,  however,  made  no 
mention  of  the  positioa  The  determfnetlon  by 
the  revenue  agent  ia  not  authority  for 
purpoaos  of  ^  realiatic  poesibffify  standard. 
However,  tiw  preparer's  reliance  on  tiw 
revenaa  agent'a  determinatian  in  tlie  audit 
may  qualify  for  the  reasonable  causa  and 
gooid  faith  exception  depandiag  on  all  facts 
and  drcumatancea.  See  i  leOM  2(d).  Alao 
see  i  1.0094-2(b)(4)  and  i  IjOOOZ- 
4(d)(3KivHA)  reganilng  affirmative 
statements  in  a  revenue  agenf  s  report 
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Examph  7.  In  tfa*  oootm  of  rtwurrhlng 
wfaatfaar  an  intaipralatkm  of  a  phraM 
Inoorporatad  In  ma  Intanial  Ravanua  Coda 
haa  a  raaliatie  poaaibilliy  of  btta^  ausUinad 
oo  ita  marlta.  a  praparar  dlaoovara  that 
identlca]  langiiat>  i"  tha  taxing  atatuta  of 
anotfaar  fiiriadictioa  (a^  a  atata  or  (braign 
country)  haa  baan  authorltativaly  oonatniad 
by  a  oovt  of  that  )uriadictioa  In  a  manner 
which  wonld  ba  favorable  to  the  taxpayer.  If 
the  aama  inteiptetatiaa  war*  applied  to  the 
phraae  applicable  to  the  taxpayer's  altuatlon. 
The  oonatiuction  of  the  atatota  of  the  other 
(ufiadiction  la  not  authority  lor  purpoaea  of 
determining  whether  the  poaition  satiafies  the 
reeJlstic  poasibility  ttandard.  See  1 1.O0S4- 
2(bM2)  and  1 1.80S2^d)(3)(Ui).  However,  as 
in  the  caae  of  cooduaiona  raeched  in 
treatlaea  and  legal  periodlcala,  the  authoritiea 
underlying  the  court's  opinion,  if  relevant  to 
the  taxpayer's  situation,  may  give  a  position 
favorable  to  the  taxpeyer  a  realistic 
poaaibillty  of  being  suatained  on  its  merits. 
See  I  lM0^2(b)(2)  and  1 1  J082-«(d)(3MUi). 

Examph  A  In  tlie  oouise  of  reeearching 
whether  an  interpretation  of  a  statutory 
phrase  has  a  realistic  poeaibility  of  being 
Buatained  on  its  merits,  a  preparer  diaorrera 
that  identical  language  appearing  in  another 
place  in  the  Internal  Revenue  Code  haa 
conaistently  been  interpreted  by  the  courts 
and  by  the  Service  in  a  manner  which  would 
be  iavorable  to  the  taxpayer,  if  the  same 
interpretation  were  applied  to  the  phrase 
applicable  to  the  taxpayer's  situation.  No 
authority  has  interpreted  the  phrase 
applicable  to  the  taxpayer's  situation.  The 
interpretations  of  the  Identical  language  are 
relevant  in  arriving  at  a  well  reasoned 
construction  of  the  language  at  issue,  but  the 
context  in  which  the  language  arises  also 
must  be  taken  Into  account  in  determining 
whether  the  realistic  possibility  standard  is 
satiofied. 

BxampJa  A  A  new  statutory  provision  Is 
silent  on  the  tax  treatment  of  an  item  under 
the  provision.  However,  the  committee 
reports  explaining  the  provision  direct  the 
Treasury  to  Issue  regulations  Interpreting  the 
provision  in  a  specified  way.  No  regulations 
have  been  issued  at  the  time  the  preparer 
must  recommend  a  position  on  the  tax 
treatment  of  the  item,  and  no  other 
authorities  exist  The  position  supported  by 
the  committee  reporU  satisfles  the  realistic 
possibility  standard. 

(4)  Written  determinations.  To  the 
extent  a  position  has  substantial 
authority  with  respect  to  the  taxpayer 
by  virtue  of  a  "written  determination" 
aa  provided  in  I  l.eee2-4(d)(3)(iv)(A), 
•udi  poaition  will  be  considered  to 
aatiafy  the  realistic  possibility  atandard 
with  respect  to  the  taxpayer's  preparer 
for  purpoaea  of  section  ee04(a). 

(5)  When  "naliatic  possibility" 
determined.  For  purpoaes  of  this  section, 
the  requirement  that  a  poaition  aatiafy 
the  realistic  poasibility  standard  must  be 
aatiafled  on  the  date  prescribed  by 
paragraph  (b)(5)(i)  or  (b](5)(ii)  of  this 
section,  whichever  is  applicable. 

(i)  Signing  preparers.  (A)  In  the  case 
of  a  signing  preparer,  the  relevant  date 


is  the  date  the  preparer  signs  and  dates 
the  return  or  claim  for  refund. 

(B)  If  the  preparer  did  not  date  the 
return  or  claim  for  refund,  the  relevant 
date  la  the  data  the  taxpayer  signed  and 
dated  the  return  or  claim  for  refund.  If 
the  taxpayer  also  did  not  date  the  return 
or  claim  for  refund,  the  relevant  date  is 
the  date  the  return  or  claim  for  refund 
was  filed. 

(ii)  Nonsigning  preparers.  In  the  case 
of  a  noiuigning  preparer,  the  relevant 
date  is  the  date  the  preparer  provides 
the  advice.  That  date  will  be  determined 
based  on  all  the  facts  and 
circumstances. 

(c)  Exception  for  adequate  disclosure 
of  nonfrivoIouB  positions — (1)  In 
general.  The  section  6694(8]  penalty 
may  not  be  imposed  on  a  preparer  if  the 
fwsitlon  taken  is  not  frivolous  and  is 
adequately  disclosed.  For  an  exception 
to  the  section  ee94(a)  penalty  for 
reasonable  cause  and  good  faith,  see 
paragraph  fd)  of  this  section. 

(2)  Frivolous.  For  purposes  of  this 
section,  a  "frivolous"  position  with 
respect  to  an  item  is  one  that  is  patently 
improper. 

(3)  Adequate  disclosure — (i)  Signing 
preparers.  In  the  case  of  a  signing 
preparer,  disclosure  of  a  position  that 
does  not  satisfy  the  realistic  possibility 
standard  is  adequate  only  if  the 
disclosure  is  made  in  accordance  with 
§  1.66e2-4(f]  (which  permits  disclosure 
on  a  properly  completed  and  Tiled  Form 
8275  or  on  the  return  in  accordance  with 
an  annual  revenue  procedure). 

(ii)  Nonsigning  preparers.  In  the  case 
of  a  nonsigning  preparer,  disclosure  of  a 
position  that  does  not  satisfy  the 
realistic  possibility  standard  is  adequate 
if  the  position  is  disclosed  in  accordance 
with  1 1.6662-4(f)  (which  permits 
disclosure  on  a  properly  completed  and 
filed  Form  8275  or  on  the  return  in ' 
accordance  with  an  annual  revenue 
procedure).  In  addition,  disclosure  of  a 
position  is  adequate  in  the  case  of  a 
nonsigning  preparer  if.  with  respect  to 
that  position,  the  preparer  complies  with 
the  provisioiu  of  paragraph  (c)(3)(ii)  (A) 
or  (B)  of  this  section,  whichever  is 
applicable. 

(A)  Advice  to  taxpayers.  [1]  If  a 
nonsigning  preparer  provides  advice  to 
the  taxpayer  with  respect  to  a  position 
that  does  not  satisfy  the  realistic 
possibility  standard,  disclosure  of  that 
position  is  adequate  if  the  advice 
Includes  a  statement  that  the  position 
lacks  substantial  authority  and, 
therefore,  may  be  subject  to  penalty 
under  section  eee2(d)  unless  adequately 
disclosed  in  the  manner  provided  in 
i  1.6ee2-4(f)  (or  in  the  case  of  a  tax 
shelter  item,  that  the  position  lacks 
substantial  authority  and.  therefore. 


may  be  subject  to  penalty  under  section 
eee2(d)  re^utlless  of  disclosure).  If  the 
advice  witfi  respect  to  the  position  is  in 
writing,  the  statement  concerning 
disclosure  (or  the  statement  regarding 
possible  penalty  under  section  ee62(d)) 
also  must  be  in  writing.  If  the  advice 
with  respect  to  the  position  is  oral, 
advice  to  the  taxpayer  concerning  the 
need  to  disclose  (or  the  advice  regarding 
possible  penalty  under  section  ee62(d)) 
also  may  be  oral  The  determination  as 
to  whether  oral  advice  as  to  disclosure 
(or  the  oral  advice  regarding  possible 
penalty  under  section  e662(d))  was  in 
fact  given  is  based  on  all  facts  and 
circimistances.  Contemporaneously 
prepared  documentation  of  the  oral 
advice  regarding  disclosure  (or  the  oral 
advice  regarding  possible  penalty  imder 
section  6662(d))  generally  is  sufficient  to 
establish  that  the  advice  was  given  to 
the  taxpayer. 

[2)  In  rare  cases  where  the  preparer 
concludes  that  disclosure  imder 
paragraph  (c)(3)(ii)(A)(i)  of  this  section 
is  not  appropriate  because  a  position 
has  substantial  authority  but  the 
position  does  not  satisfy  the  realistic 
possibilify  standard,  disclosure  is 
adequate  if  the  preparer  advises  the 
taxpayer  that  the  position  does  not  have 
a  realistic  possibilify  of  being  sustained 
on  its  merits  and.  therefore,  must  be 
properly  disclosed  in  order  for  the 
preparer  to  avoid  the  penalfy  under 
section  6604(a). 

(B)  Advice  to  another  preparer.  If  a 
nonsigning  preparer  provides  advice  to 
another  preparer  with  respect  to  a 
position  that  does  not  satisfy  the 
realistic  possibility  standard,  disclosure 
of  that  position  is  adequate  if  the  advice 
includes  a  statement  that  disclosure 
under  section  6694(a]  is  required.  If  the 
advice  with  respect  to  the  position  is  in 
writing,  the  statement  concerning 
disclosure  also  must  be  in  writing.  If  the 
advice  with  respect  to  the  position  is 
oral,  advice  to  the  preparer  concerning 
the  need  to  disclose  also  may  be  oral. 
The  determination  as  to  whether  oral 
advice  as  to  disclosure  was  in  fact  given 
is  based  on  all  facts  and  circimistances. 
Contemporaneously  prepared 
doctmientation  of  the  oral  advice 
regarding  disclosure  generally  is 
stifficient  to  establish  that  the  advice 
regarding  disclosure  was  given  to  the 
other  preparer. 

(d)  Exception  for  reasonable  cause 
and  good  faith.  The  penalfy  imder 
section  60M(a)  will  not  be  imposed  if 
considering  all  the  facts  and 
circumstances,  it  is  determined  that  the 
imderstatement  was  due  to  reasonable 
cause  and  that  the  preparer  acted  in 
good  faith.  Factors  to  consider  include — 
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(1)  Nature  of  dte  error  eamiag  the 
uiidentotement  Whetiwr  tiw  envr 
reeuhed  from  a  provision  that  was  so 
complex,  traoommoii,  or  hi^Oif  tedmical 
that  a  conqietent  iH«parer  of  retnras  or 
claims  of  fte  type  at  tsaoe  reasonably 
could  haw  made  the  error.  The 
reasonable  cause  and  good  faith 
exception  does  not  apply  to  an  error  tfiat 
would  have  been  aiqiarent  frtm  a 
general  review  of  the  return  or  dalm  for 
refund  by  the  preparer. 

(2)  Frequaicy  of  errors.  Whether  the 
imderstatement  was  the  resuh  of  an 
isolated  error  (such  as  an  inadvertent 
mathematical  or  clerical  error)  rather 
than  a  number  of  errors.  Altbou^  the 
reasonable  cause  and  good  fiaith 
exception  generally  api^ies  to  an 
isolated  error,  it  does  not  aj^fy  if  the 
isolated  error  is  sufficiently  obvious, 
flagrant  or  material  Furthermore,  the 
reasonable  cause  and  good  faith 
exception  does  not  apply  if  there  is  a 
pattern  of  eiTors  on  a  return  or  claim  for 
refund  even  though  any  one  error,  in 
isolation,  would  have  qualified  for  the 
reasonable  cause  and  good  faith 
exception. 

(3)  Materiality  ofemxs.  Whether  the 
understatemoit  was  material  in  relatk» 
to  the  correct  tax  liabibfy.  The 
reasonable  cause  and  good  faith 
exception  generally  applies  if  the 
understatement  is  of  a  relatively 
immaterial  amount  Nevertheless,  even 
an  immaterial  understatement  may  not 
qualify  for  the  reasonable  cause  and 
good  faith  exception  if  the  error  or 
errors  creating  the  tmderstatement  are 
sufficiently  obvious  or  numerous. 

(4)  Preparer's  normal  office  practice. 
whether  the  preparer's  normal  office 
practice  indicates  that  the  error  in 
question  would  rarefy  occur  and  the 
normal  office  practice  was  followed  in 
preparing  the  retmn  or  claim  in 
question.  In  applying  this  normal  office 
practice  standard,  dine  regard  must  be 
given  to  other  facts  and  circumstances 
such  as  the  knowledge  of  die  preparer. 
Such  a  normal  office  practice  must  be  a 
system  for  promoting  accuracy  and 
consistency  in  the  preparation  of  retiuns 
or  claims  and  generaOy  must  involve,  at 
a  minimum  In  the  case  of  a  signing 
preparer,  cheddists,  methods  for 
obtaining  necessary  information  fixm 
the  taxpairer,  an  examination  of  the 
prior  jrear's  return,  and  review 
procedures.  Notwithstanding  the  above, 
the  reasonable  cause  and  good  faith 
exception  does  not  appfy  if  there  is  a 
flagrant  error  on  a  return  or  daim  for 
refund,  a  pattern  of  errors  on  a  return  or 
daim  for  refund,  or  a  repetition  of  the 
same  or  similar  errors  on  numerous 
returns  or  claims. 


(5)  Reliance  on  advice  of  another 
preparer.  Whedier  die  prq>arer  relied  on 
die  advice  ot  or  sdiednles  prepared  by, 
another  preparer  (advice)  as  defined  in 
1 14Se04-l(b).  The  reasonable  caoee  and 
good  faith  exception  applies  if  the 
preparer  reUed  in  good  faidi  on  die 
advice  of  another  preparer  (or  a  person 
who  would  be  coii8id»ed  a  preparer 
under  1 1  J694-l(b)  had  die  advice 
constituted  preparation  of  a  substantial 
porticm  of  the  return  or  daim  for  refund) 
who  the  preparer  had  reason  to  beUeve 
was  competent  to  render  sudi  advice.  A 
preparer  is  not  considered  to  have  relied 
in  good  faith  if 

(i)  The  advice  is  unreasonable  on  its 
face, 

(H)  The  preparer  knew  or  should  have 
known  that  the  other  preparer  was  not 
aware  (tfaD  relevant  facts,  or 

(iii)  The  invparer  knew  or  shonld  have 
known  (given  the  nature  of  the 
preparer's  practice),  at  the  time  the 
return  m  daim  for  refund  was  prepared, 
that  the  advice  was  no  longer  rehable 
due  to  developments  in  the  law  since  the 
time  the  advice  was  given. 
The  advice  may  be  written  or  oral,  but 
in  either  case  the  burden  of  establishing 
that  the  advice  was  received  is  on  the 
preparer. 

(e)  Burden  of  proof.  In  any  proceeding 
with  respect  to  the  penalfy  imposed  by 
section  6694(a],  the,  issues  on  which  the 
preparer  bears  the  burden  of  proof 
indude  whether 

(1)  The  preparer  knew  or  reasonabfy 
should  have  known  that  the  questioned 
position  was  taken  on  the  return, 

(2)  There  is  reasonable  cause  and 
good  &ith  with  respect  to  such  position, 
and 

(3)  The  position  was  disclosed 
adequately  in  accordance  with 
paragraph  (c)  of  this  section. 

91-MM-3    I'lwily  tor  uiidei  Blalaiiiaiil  due 
to  wmtul,  raeWsaa,  or  fcitanttooal  conduct 

(a)  In  general.  If  any  part  c^  an 
understatement  of  liabilify  rdating  to  a 
return  of  tax  under  subtide  A  of  th« 
Internal  Revenue  Code  or  daim  for 
refund  of  tax  under  subtitle  A  of  the 
hitemal  Revenue  Code  is  due  to^ 

(1)  A  willful  attempt  in  any  manner  to 
imderstate  the  habihfy  for  tax  by  a 
preparer  of  the  return  or  daim  for 
refund,  or 

(2)  Any  reckless  or  intentional 
disregard  of  rules  or  regulations  by  any 
such  person. 

such  preparer  is  subject  to  a  penalfy  of 
$1,000  with  respect  to  such  return  or 
claim  for  refund.  An  emplojrer  or 
partnership  of  a  preparer  subject  to  diis 
penalfy  is  also  subject  to  the  penalfy  if 
the  employer  or  partnership  (or  one  or 


more  of  its  principal  officers  or  general 
partners)  aiao  partictpeted  in  the  wiBfid 
attempt  to  understate  liabilify,  or 
participate  in  or  knew  of  the  reckless 
or  intentioiaal  disregard  of  a  rale  as 
regulation. 

(b)  Willful  attanat  to  understate 
liability.  A  preparer  is  considered  to 
have  willfulfy  attempted  to  imderstate 
liabilify  if  the  preparer  disregards,  in  an 
atten^it  wrongfully  to  reduce  the  tax 
liabilify  of  the  taxpayer,  information 
furnished  by  the  taxpayer  or  other 
persons.  For  example,  if  a  preparer 
disregards  information  concerning 
certain  items  of  taxable  income 
furnished  by  the  taxpayer  or  other 
persons,  the  preparer  is  subject  to  the 
penalfy.  SimUarly,  if  a  taxpayer  states  to 
a  prepw  that  the  laxpay&t  has  only 
two  dependents,  and  the  preparer 
reports  six  dependents  on  die  return,  the 
preparer  is  subject  to  the  penalfy. 

(c)  Reckless  or  intentional  disregard. 

(1)  Except  as  provided  in  paragraphs  (c) 

(2)  and  (c)  (3)  of  this  section,  a  preparer 
is  considered  to  have  recklessly  or 
intentionalfy  disregarded  a  rule  or 
regulation  if  the  preparer  takes  a 
position  on  the  return  or  daim  for  refund 
that  is  contrary  to  a  rule  or  regulation 
(as  defined  in  paragraph  (f)  of  this 
section)  and  the  preparer  loiows  of,  or  is 
reckless  in  not  knowing  ot  the  rule  or 
regulation  in  questi<m.  A  preparer  is 
reckless  in  not  knowing  oi  a  rule  or 
regulation  if  the  preparer  makes  hide  or 
no  effort  to  determine  whether  a  rule  or 
regulation  exists,  under  circtmistances 
which  demonstrate  a  substantial 
deviation  from  the  standard  of  conduct 
that  a  reasonable  preparer  would 
observe  in  the  situation. 

(2)  A  preparer  is  not  considered  to 
have  recklesafy  or  intentionalfy 
disregarded  a  rale  or  regulation  if  the 
position  contrary  to  the  rule  or 
regulation  is  not  frivolous  as  defined  in 
8  1.6694-2(cK2)  and  is  adequatefy 
diadoaed  in  accordance  with  paragraph 
(e)  of  this  section 

(3)  In  the  case  of  a  position  contrary 
to  a  revenue  ruling,  a  preparer  is  not 
considered  to  have  recklesafy  or 
intentionally  disregarded  the  ruling  if 
the  position  has  a  reahstic  possibibfy  of 
beii^  sustained  on  its  merits,  or  if  the 
position  is  not  frivolous  as  defined  in 

S  1.6694-2(c)(2)  and  is  adequatefy 
disclosed  in  accordance  with  paragraph 
(e)  of  this  section. 

(d)  Examples.  The  provisions  of 
paragraphs  (b)  and  (c)  of  this  section  are 
illustrated  by  the  following  examples. 

Example  1.  A  taxpayer  provided  a  preparer 
with  detailed  check  regUters  reflecting 
personal  and  basinets  expenses.  One  of  the 
expenses  was  for  domestic  help,  and  this 
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expoDM  was  idcatlfUd  as  panooal  on  the 
chack  rasiatar.  Tha  praparar  knowingty 
daductad  tha  axpanaaa  of  tha  laxpayar'a 
domaatk:  halp  aa  wagaa  paid  In  tba 
taxpayar't  bualnaaa.  Tha  praparar  ta  aubtact 
to  tha  panalty  nndar  aactlaii  aO04(b). 

BxompkZ.  A  taxpayar  providad  a  piaparar 
with  datallad  chack  ragiatan  to  compnta  tha 
taxpayar's  axpanaaa.  Howavar,  tha  praparar 
knowli^y  ovanUtad  tha  axpanaaa  on  tha 
ratum.  After  adiuatmanta  by  tha  axamloar, 
tha  tax  liability  Incraaaad  significantly. 
Bacanaa  dta  praparar  dlaragardad  infonnatlon 
providad  In  tha  chack  reglstara,  tha  praparar 
ta  aubiact  to  tha  penalty  under  faction 
e0B4(b). 

Example  3.  A  ravanua  rallna  holda  that 
certain  expenses  Incunad  In  the  purchase  of 
a  business  must  be  capttallxed.  llie  Code  la 
silent  as  to  whether  these  expenses  must  be 
capitalixed  or  may  be  deducted  cumntly.  but 
five  caaas  from  diffarant  courts  hold  that 
theae  particular  expenses  may  be  deducted 
currantly.  Then  is  no  other  authority.  Under 
theae  facts,  a  poaition  taken  contrary  to  tha 
revenue  ruling  on  a  return  or  claim  for  refund 
is  not  a  reckleas  or  intentional  disregard  of  a 
rule,  since  the  poaition  contrary  to  the 
revenue  ruling  has  a  realistic  possibility  of 
Iwing  sustsined  on  its  merits.  Therefore,  the 
preparer  will  not  be  subject  to  a  penalty 
under  section  aee4{b)  even  thou^  the 
pocition  is  not  adequately  diadoaed. 

Bxcmph  4.  Pinal  regulations  provide  that 
certain  aicpenses  incurred  in  the  purchase  of 
a  business  must  be  capitalixed.  One  Tax 
Court  caae  has  axpraaaly  invalidated  that 
portion  0^  the  regulations.  Under  these  facts, 
a  position  contrary  to  tha  regulation  will 
subject  tha  preparer  to  the  section  e094(b) 
penalty  even  though  the  poaition  may  have  a 
realistic  poasibUity  of  being  sustained  on  iU 
merita.  l^e  preparer,  however,  will  not  be 
subject  to  the  section  0fl94(b)  penalty  if  the 
poaition  is  properly  disclosed  in  the  manner 
provided  in  paragraph  (e)  of  this  section. 

(e)  Adequate  discJosun — (1)  Signing 
preparers.  In  the  case  of  a  signing 
preparer,  disclosure  of  a  position  that  is 
contrary  to  a  rule  or  regulation  la 
adequate  only  if  the  disclosure  it  made 
In  accordance  with  |i  1.6602-4  (f)(1).  (3). 
(4)  and  (5)  (which  permit  disclosure  on  a 
properly  completed  and  filed  Form 
8275).  The  disclosure  must  adequately 
identify  the  rule  or  regulation  being 
challenged.  The  provisions  of  1 1.6662-4 
(f)(2)  (which  permit  disclosure  on  the 
return  in  accordance  with  an  annual 
revenue  pn>cedure)  will  not  apply  for 
purpose*  of  this  section. 

(2)  Nonaigning  preparers.  In  the  case 
of  a  nonsigning  preparer,  disclosure  of  a 
position  that  is  contrary  to  a  rule  or 
regulation  Is  adequate  if  the  position  is 
disclosed  in  the  manner  provided  In 
paragraph  (e)(1)  of  this  section.  In 
addition,  disclosure  of  a  poaition  la 
adequate  In  the  case  of  a  nonsigning 
preparer  if,  with  respect  to  that  position, 
the  preparer  complies  with  the 
provlsiona  of  paragraph  (e)(2)  (i)  or  (ii) 
of  this  section,  whichever  is  applicable. 


(i)  Advice  to  taxpayers.  In  the  case  of 
a  nonsigning  preparer  who  provides 
advice  to  the  taxpayer  with  respect  to  a 
position  that  is  contrary  to  a  rule  or 
regulation,  disclosure  of  that  position  is 
adequate  if  the  advice  includes  a 
statement  that  the  positicm  is  contrary  to 
a  specified  riile  or  regulation  and, 
therefore,  is  subject  to  a  penalty 
described  in  section  e662(c)  unless 
adequately  disclosed  in  the  manner 
provided  in  1 1.6662-3(c)(2)  (which 
permits  disclosure  on  a  properly 
completed  and  filed  Form  8275  and 
which  requires  adequate  identification 
of  any  rule  or  regulation  being 
challenged).  If  the  advice  with  respect  to 
the  position  Is  in  writing,  the  statement 
concerning  disclosure  also  must  be  in 
writing.  If  the  advice  with  respect  to  the 
position  is  oral  advice  to  the  taxpayer 
concerning  the  need  to  disclose  also 
may  be  oral.  The  determination  as  to 
whether  oral  advice  as  to  disclosure 
was  in  fact  given  is  based  on  all  facts 
and  circumstances.  Contemporaneously 
prepared  documentation  of  the  oral 
advice  regarding  disclosure  generally  is 
sufficient  to  establish  that  the  advice 
was  given  to  the  taxpayer. 

(11)  Advice  to  another  preparer.  If  a 
nonsigning  preparer  provides  advice  to 
another  preparer  with  respect  to  a 
position  that  is  contrary  to  a  rule  or 
regulation,  disclosure  of  that  position  is 
considered  adequate  if  the  advice 
includes  a  statement  that  disclosure 
under  section  ee94{b)  is  required.  If  the 
advice  with  respect  to  the  position  is  in 
writing,  the  statement  concerning 
disclosure  also  must  be  in  writing.  If  the 
advice  with  respect  to  the  position  is 
oral  advice  to  the  preparer  concerning 
the  need  to  disclose  also  may  be  oral. 
The  determination  as  to  whether  oral 
advice  as  to  disclosure  was  in  fact  given 
is  based  on  all  facts  and  circumstances. 
Contemporaneously  prepared 
documentation  of  the  oral  advice 
regarding  disclosure  generally  is 
si&dent  to  establish  that  the  advice 
was  given  to  the  other  preparer. 

(f)  Rules  or  regulations.  The  term 
"rules  or  regulations"  includes  the 
provisions  of  the  Internal  Revenue  Code, 
temporary  or  final  Treasury  regulations 
issued  under  the  Code,  and  revenue 
rulings  issued  by  the  Internal  Revenue 
Service. 

(g)  Section  6694(5)  penalty  reduced  by 
section  6694(a)  penalty.  The  amount  of 
any  penalty  to  which  a  preparer  may  be 
subject  under  section  6604(b)  for  a 
return  or  claim  for  refund  is  $1,000 
reduced  by  any  amount  assessed  and 
collected  against  the  preparer  under 
section  8e94(a)  for  the  same  return  or 
claim. 


(h)  Burden  of  proof.  In  any  proceeding 
with  respect  to  the  penalty  imposed  by 
section  ee04(b).  the  Government  bean 
the  burden  of  proof  on  the  issue  of 
whether  the  preparer  willfully  attempted 
to  understate  the  liability  for  tax.  See 
section  7427.  The  preparer  bears  the 
burden  of  proof  on  such  other  issues  as 
whether 

(1)  The  preparer  recklessly  or 
intentionally  disregarded  a  rule  or 
regulation:  and 

(2)  disclosura  was  adequately  made  in 
accordance  with  paragraph  (e)  of  this 
sectioa 

|1J6»4-4   Extenaton  of  period  Of 
colecaon  wttara  preparer  pay*  18  pereeni 
of  a  penalty  tar  undaratatemant  of 
taapayafalabyy  and  cartrtw  other 
pi'ooaduril  nwttara, 

(a)  In  general— {I)  The  Internal 
Revenue  Service  will  investigate  the 
preparation  by  a  preparer  of  a  return  of 
tax  under  subtitle  A  of  the  Internal 
Revenue  Code  or  claim  for  refund  of  tax 
under  subtitie  A  of  the  Internal  Revenue 
Code  and  will  send  a  report  of  the 
examination  to  the  preparer  before  the 
assessment  of  either — 

(i)  A  penalty  for  understating  tax 
liability  due  to  a  position  for  which 
there  was  not  a  realistic  possibility  of 
being  sustained  on  its  merits  under 
section  6e94(a);  or 

(ii)  A  penalty  for  willful 
understatement  of  liability  or  reckless  or 
intentional  disregard  of  rules  or 
regulations  under  section  ee04(b). 

Unless  the  period  of  limitations  (if  any) 
under  section  6606(d)  may  expire 
without  adequate  opportunity  for 
assessment,  the  Internal  Revenue 
Service  will  also  send,  before 
assessment  of  either  penalty,  a  30-day 
letter  to  the  preparer  notifying  him  of  the 
proposed  penalty  or  penalties  and 
offering  an  opportunity  to  the  preparer 
to  request  further  adndnistrative 
consideration  and  a  final  administrative 
determination  by  the  Internal  Revenue 
Service  concerning  the  assessment  If 
the  preparer  then  makes  a  timely 
request  assessment  may  not  be  made 
until  the  Internal  Revenue  Service 
makes  a  final  administrative 
determination  adverse  to  the  preparer. 

(2)  If  the  Internal  Revenue  Service 
assesses  either  of  the  two  penalties 
described  in  section  6eM(a)  and  section 
6ee4(b).  it  will  send  to  the  preparer  a 
statement  of  notice  and  demand, 
separate  from  any  notice  of  a  tax 
deficiency,  for  payment  of  the  amotmt 
assessed. 

(3)  Within  30  days  after  the  day  on 
which  notice  and  demand  of  either  of 
the  two  penalties  described  in  section 


'T) 
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6694(8]  and  section  6694(b)  is  made 
against  the  preparer,  the  preparer  must 
either — 

(i)  Pay  the  entire  amount  assessed 
(and  may  file  a  claim  for  refund  of  the 
amount  paid  at  any  time  not  later  than  3 
years  after  the  date  of  payment);  or 

(ii)  Pay  an  amount  which  is  not  less 
than  15  percent  of  the  entire  amount 
assessed  with  respect  to  each  return  or 
claim  for  refund  and  file  a  claim  for 
refund  of  the  amount  paid. 

(4)  If  the  preparer  pays  an  amount  and 
files  a  claim  for  refund  under  paragraph 
(a)  (3)  (ii)  of  this  section,  the  Internal 
Revenue  Service  may  not  make,  begin, 
or  prosecute  a  levy  or  proceeding  in 
court  for  collection  of  the  unpaid 
remainder  of  the  amount  assessed  until 
the  later  of— 

(i)  A  date  which  is  more  than  30  days 
after  the  earlier  of — 

(A)  The  day  on  which  the  preparer's 
claim  for  refund  is  denied;  or 

(6)  The  expiration  of  6  months  after 
the  day  on  which  the  preparer  filed  the 
claim  for  refund;  and 

(ii)  Final  resolution  of  any  proceeding 
begun  as  provided  in  paragraph  (b)  of 
this  section. 

However,  the  Internal  Revenue  Service 
may  counterclaim  in  any  proceeding 
begun  as  provided  in  paragraph  (b)  of 
this  section  for  the  unpaid  remainder  of 
the  amount  assessed.  Final  resolution  of 
a  proceeding  includes  any  settlement 
between  the  Internal  Revenue  Service 
and  the  preparer,  any  final 
determination  by  a  court  (for  which  the 
period  for  appeal,  if  any,  has  expired) 
and,  generally,  the  types  of 
determinations  provided  under  section 
1313(a)  (relating  to  taxpayer 
deficiencies).  Notwithstanding  section 
7421(a)  (relating  to  suits  to  restrain 
assessment  or  collection),  the  beginning 
of  a  levy  or  proceeding  in  court  by  the 
Internal  Revenue  Service  in 
contravention  of  this  paragraph  (a)(4) 
may  be  enjoined  by  a  proceeding  in  the 
proper  court. 

(b)  P.'vparer  must  bring  suit  in  district 
court  to  determine  liability  for  penalty. 
If,  within  30  days  after  the  earUer  of — 

(1)  The  day  on  which  the  preparer's 
claim  for  refund  filed  under  paragraph 
(a)(3)(ii)  of  this  section  is  denied,  or 

(2)  The  expiration  of  6  months  after 
the  day  on  which  the  preparer  filed  the 
claim  for  refund, 

the  preparer  fails  to  begin  a  proceeding 
for  refund  in  the  appropriate  United 
States  district  court  the  Internal 
Revenue  Service  may  proceed  with 
collection  of  the  amount  of  the  penalty 
not  paid  under  paragraph  (a)(3)(it)  of 
this  section. 


(c)  Suspension  of  running  of  period  of 
limitations  on  collection.  "Ilie  running  of 
the  period  of  limitations  provided  in 
section  6502  on  the  collection  by  levy  or 
by  a  proceeding  in  court  of  the  unpaid 
amount  of  a  penalty  or  penalties 
described  in  section  6604(a]  or  section 
6694(b)  shall  be  suspended  for  the 
period  during  which  the  Internal 
Revenue  Service,  under  paragraph  (a)(4) 
of  this  section,  may  not  collect  the 
unpaid  amount  of  the  penalty  or 
penalties  by  levy  or  a  proceeding  in 
court. 

(d)  Effective  date.  The  provisions  of 
this  section  are  effective  as  of  December 
19, 1989. 

Fred  T.  Goldberg,  Jr^ 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  91-W05  Filed  Z-2B-91;  8:45  am] 
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26  CFR  Part  1 
[lA-l  10-90] 
RIN  154S-AP27 

Determination  of  Rate  of  Interest- 
Increase  In  Rate  of  Interest  Payable  on 
Large  Corporate  UnderfMymeiits; 
Putilic  Hearing  on  Propoeed 
Regulations 

aoency:  Internal  Revenue  Service, 

Treasiuy. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 

SUMMARY:  This  docxmient  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  an  increase  in 
rate  of  interest  payable  on  large 
corporate  underpayments. 
DATES:  The  public  hearing  will  be  held 
on  April  2, 1991,  beginning  at  10  aon. 
Outlines  of  oral  commente  must  be 
deUvered  by  March  19. 1991. 
Aooncsscs:  The  public  hearing  will  be 
held  in  the  IJI.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue  NW., 
Washington,  DC  The  requests  to  speak 
and  outlines  of  oral  comments  should  be 
submitted  to  the  Commissioner  of 
Internal  Revenue  Service,  P.O.  Box  7604. 
Ben  Franklin  Station,  Attn: 
CCCORP:TJl,  (IA-110-90),  room  4429. 
Washington.  DC  20044. 

FOn  FURTHEII INRMMATION  CONTACT: 

Felicia  A.  Daniels  of  the  Regulations 
Unit  Assistant  Chief  Counsel 
(Corporate),  202-566-3935,  (not  a  toll- 
free  number). 

•UPPLEMENTARV  MRMIMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  ee21(c)  of  the 
Internal  Revenue  Code.  The  proposed 


regulations  appeared  in  the  Fadatal 
Register  for  Wednesday,  December  19, 
199a  (55  FR  52054). 

The  rules  of  I  601.e01(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (28 
CFR  part  601]  shall  apply  with  respect  to 
the  public  hearing.  Peraons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Tuesday, 
March  19. 1991,  an  outiine  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject 

Each  sp>eaker  (or  group  of  speakers 
representing  a  single  entity]  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9  a  jn. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  bom  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of  the 
Internal  Revenue. 
DaleD.Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
[FR  Doc  91-5037  Filed  »-l-ei;  8:45  am] 
BtUMQ  cooc  4SSS-ai-« 


DEPARTyENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Rectamatlon 
and  Enforcement 

30  CFR  Part  901 

Alabama  Regulatory  Program; 
Regulatory  Reform 

AOCNCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  announcing  the 
reopening  of  the  comment  period  for 
part  of  the  Alabama  formal  submittal  of 
proposed  amendments  to  the  Alabama 
regulatory  program  (hereinafter  referred 
to  as  the  Alabama  program]  which  were 
submitted  on  July  16. 1990,  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  proposed 
amendments  relate  to  revegetation. 
siltation  structures,  roads,  exploration. 
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pwloraaiica  bonds  and  other  topics. 
Thess  amendments  are  primarily  in 
response  to  changes  in  me  Federal 
regulatkm  (SO  CfH  chapter  VII) 
betaraen  Jane  a,  IMS.  end  August  3a 
tern  (Ragalstkn  Rafonn  Review  m). 
Proposed  changes  to  the  Alabama 
rules  nnde  in  response  to  changes  in  the 
Federal  tales  were  previoushr  published 
in  the  Septraiber  ^  1980,  Federal 
Raglslsr  (55  FR  96080).  Comments  made 
in  response  to  that  announcement  have 
been  considered.  However,  Alabama 
had  made  additional  changes  which 
were  not  required  by  Fed«ral  rule 
changes  and  ttieee  changes  were 
inadvertently  omitted  bom  die  above 
Fedetal  Ragbtse  notice.  These  changes 
have  been  incorporated  into  the  list  of 
changes  under  "IMscussion  of 
Amendments."  In  addition.  Alabama's 
new  rule  covering  the  extraction  of  coal 
incidental  to  the  extraction  of  other     - 
minerals  has  been  removed  from  this  list 
since  this  rule  is  unrelated  to  the  other 
changes  and  is  ooversd  by  the  previous 
(Septsmber  8, 1980)  Federal  Rsgistar 
It 


This  aotioe  sets  forth  the  times  and 
locatioiis  that  tha  Alabama  program  and 
proposed  amendments  to  that  program 
are  available  for  pubUc  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendments,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearings,  if  one  is 
requested. 

DATIK  Writtsn  comments  must  be 
received  on  or  before  4  p jn.  on  April  3, 
1991.  If  requested,  s  public  hearing  on 
the  propoeed  aaieadments  will  be  held 
at  1  pjn.  on  March  29, 1991.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
Mardi  19, 1991. 

AOMWtWS:  Written  comments  should 
be  mailed  or  hand  delivered  to  Mr.  Jesse 
Jackson.  Jr..  Director,  Birmingham  Field 
OfBce  at  the  address  listed  below. 
Copies  of  the  Alabama  program,  the 
proposed  amendments,  and  all  written 
commants  received  in  response  to  this 
notios  will  be  svailabls  for  public 
review  st  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requestor  msy  rsceive,  free  of  diarge, 
one  copy  of  the  proposed  amendments 
by  contacting  08M*s  Birmingham  Field 
OfRoe. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Birmingham  Field 
Office,  280  West  Valley  Avenue, 
room  902,  Homewood,  Alabama 
95209.  Telephone:  (206)731-0680. 
Alabama  Surface  Mining  Commission. 
First  Federal  Bank  Building.  2nd 


Floor,  1811  Second  Avenue,  Jasper, 
Alabama  SSSOl.  Telephone: 
(206)221-4190. 
NM  RNrTNn  WFOWMATIOW  CONTACT 
Mr.  Jesse  Jackson.  Jr.  Director, 
Biimlogham  Field  Office,  Office  of 
Surface  hfinlng  Reclamation  and 
Enforcement  280  West  Valley  Avenue. 
Room  302,  Homewood,  Alabama  35209. 
Telephone:  (205)  731-069a 

^tion: 


I.  Background 

On  May  2a  1962,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Alabama  program.  Information 
regarding  general  background  on  the 
Alabama  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Alabama  program  can  be  found  in  the 
May  2a  1982.  Federal  Register  (47  FR 
22030).  Subsequent  actions  taken  with 
regard  to  Alabama's  program  and 
program  amendments  can  be  found  in  30 
CFR  901.ia  901.15,  and  901.30. 

n.  Discosrioo  of  Amendments 

Pursuant  to  the  Federal  regulations  at 
30  CFR  732.17.  OSM  informed  Alabama 
on  February.7, 199a  that  a  number  of  the 
Alabama  regulations  are  less  effective 
than  or  Inconsistent  with  the  Federal 
requirements  as  revised  between  June  6, 
1988,  and  August  9a  1989. 

By  letter  dat^d  July  la  1990 
(Adminstrativa  Record  No.  AL-4e2). 
Alabama  submitted  to  OSM  a  State 
program  amendment  package  consisting 
of  approximately  55  revisions  to  the 
Alabama  program.  These  revisions 
address  changes  in  the  Alabama 
program  requfred  by  the  above- 
mentioned  letter  of  February  7, 19ea  and 
additional  t*«ng»«  initiated  by  Alabama 
primarily  for  reasons  for  clarity, 
organization  and  consistency  with  the 
F^eral  resulations. 

The  Alabama  Surface  Mining 
Commission  proposes  the  following  rule- 
making actions: 

Rule  Na  and  Title:  [Intended  Action] 
880-X-2A-.oe    Definition  [Amend] 
880-X-2A-ir(l)    Two  Acres  [Del] 
BaO-X-2A-J07[Z)    Exemptions  [Add] 
B80-X-2A-%07(9)    Jurisdiction  [Amend] 
880-X-8B-.03    Unpermitted 

Reclamation  [Amend] 
880-X-8C-U)l  Exploration  [Amend] 
880-X-8C-.02  Exploration  [Repeat] 
680-X-8C-J13  Exploration  [Repeat] 
880-X-8C-.04  Exploration  [Amend] 
8ao-X-aC-.08(l)(c)  Mapping  [Amend] 
880-X-8C-.05    Eiqploration:  General 

[Amend] 
880-X-6C-.0e    Exploration  Approval 
[Amend] 


880-X-8C-J)7    Exploration  Hearing 

[Amend] 
880-X-8C-.06    Commercial  Use/Sale 

[New  Rule] 
880-X-6C-.10    Information  [Amend] 
Beo-X-8F-.ll    Impoundments  [Amend] 
8aO-X-^-.17(l)    Specifications 

[Amend] 
880-X-a'-.17(2)    Certifications  [Add] 
880-X-8F-.19    Support  Facilities  [New 

Rule] 
880-X-8K12    Impoundments  [Amend] 
680-X-8l-.17(l)    Specifications 

[Amend] 
880-X-8l-.17i[2)    Certifications  [Add] 
B80-X-8I-.19    Support  Facilities  [New 

Rule] 
880-X-8l-.04(4)(e)    Total  Prime 

Farmland  [Add] 
880-X-9A-.04(2)    Increments,  Size  and 

Configuration  [Add] 
B80-X-9B-i)4(2)    Revegetation  [Amend] 
B80-X-0C-i>3(7)    Self  Bonding  [Amend] 
680-X-9C-.04(2)    Liability  Insurance 

[Amend] 
880-X-M>-.02(4)    Interest  in  Bonds/ 

Access  [Amend] 
880-X-«-X)5(l)(b)    Bond  Money 

[Amend] 
880-X-9E-.05(3]    Excess  Costs 

Collection  [Add] 
880-X-iaB-vOl    Scope  [Amend] 
B&O-X-ldB-JOZ    Permitting  Info 

[Amend] 
880-X-10B-.06(d)    Exploration:  Topsoil 

[Amend] 
880-X-10B-ii7    Exploration:  Permitting 

[Repeal] 
880-X-10C-.17    Hydrologic  Balance/ 

Siltation  Structures  [Amend] 
B80-X-10G-.20    Impoundments 

[Amend] 
880-X-10C-i2(lMs)    Altehiative 

Sampling  [Del] 
880-X-10C-.67    Roads:  General 

[Amend/ Add] 
880-X-10C-.88    Primary  Roads 

[Amend/ Add] 
880-X-10C-v88    Roads:  Drainage 

[Repeal] 
880-X-10C-.70    Roads:  Surfacing 

[Repeal] 
880-X-10C-.71    Roads:  Restoration 

[Repeal] 
880-X-10D-.17    Hydrologic  Balance/ 

Siltation  Structures  [Amend] 
880-X-10D-.20    Impoundments 

[Amend] 
88O-X-10lK56(lKa)    Alternative 

Sampling  [Del] 
88O-X-10D-.65    Roads:  General 

[Amend/ Add] 
680-X-lGO-.oe    Primary  Roads 

[Amend/ Add] 
880-X-10l>-4>7    Roads:  Drainage 

[Repeal] 
880-X-10D-.68    Roads:  Surfacing 
(Repeal] 
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88O-X-10D-.00    Road:  Restoration 

[Repeal] 
880-X-10G-.05(4)    Tilling  [Add] 
880-X-11B-.02(8-0]    Abandoned  Sites 

[Add] 

nL  PubUc  Comment  Procedure 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comments  on  whether  the  amendments 
proposed  by  Alabama  satisfy  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Alabama  program. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  'Dates'*  or  at  locations 
other  than  the  Birmingham  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Records. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  nmTHER  MroRMATlON 
CONTACT"  by  4  p  jn.,  March  19. 1991.  If 
no  one  requests  an  opportimity  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so.  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meetiisg  at  the  OSM  office 
listed  under  "AOOREna"  by  contacting 
the  person  listed  under  "KM  RlRTHEll 
mPORMATION  CONTACT."  All  SUCh 
meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 


'  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subjects  in  90  CFR  Part  901 

Intergovernmental  relations.  Surface 
piining,  Underground  mining. 

Dated:  February  20, 1991. 
CariCOoM. 

Assistant  Director.  Eastern  Support  Center. 
[FR  Doc.  91-4960  FUed  3-1-91;  8:46  am] 


30  CFR  Part  013 

IRinoia  Parmanant  RaQuiatofy  ProQfani 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule. 

SUMMAIIy:  OSM  is  announcing  the 
receipt  of  a  proposed  amendment  to  the 
Illinois  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Illinois 
program]  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  is  intended 
to  make  ttie  requirements  of  the  Illinois 
program  no  less  effective  than  the 
Federal  program,  to  enhance  the  clarity 
of  Illinois'  rules,  and  to  meet  State 
codification  rules  and  guidelines.  It 
concerns  changes  made  to  the  Illinois 
Administrative  Code  flAC).  Title  62. 
Mining,  chapter  L 

This  notice  sets  forth  the  times  and 
locations  that  the  Illinois  program  and 
proposed  amendment  to  that  program 
are  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendment  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATCa:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  April  3, 
1991.  If  requested,  a  public  hearing  on 
the  propsoed  amendment  will  be  held  at 
1  p  jn.  on  March  29, 1991.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p  jn.  on 
March  19. 1991. 

AODNESSCS:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Mr. 
James  F.  Fulton.  Director,  Springfield 
Field  Office,  at  the  address  listed  belQw. 
Copies  of  the  Illinois  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  hsted  below 
during  normal  business  hotirs,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive,  free  of  charge. 


one  copy  of  the  proposed  amendment  by 
contacting  OSMs  Springfield  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Springfield  Field 
Office,  511  West  CapitoL  Suite  202. 
Springfield.  Illinois  62701  telephone: 
(217)  492-4495 

Illinois  Department  of  Mines  and 
Minerals.  300  West  Jefferson  Street 
Suite  30a  Springfield.  Illinois  62791. 
telephone:  (217)  782-4970 

FOR  FURTHBI  MPONMATION  CONTACT: 
James  F.  Fulton,  Director,  Springfield 
Field  Office  (217)  492-4495. 
SUPFIAICNTAIIV  inpomhation: 

L  Background 

On  June  1, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Illinois  program.  Information  pertinent 
to  the  general  background  of  the  Illinois 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  can  be  found 
in  the  June  1. 1982.  Federal  Register  (47 
FR  23883).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  913.11, 913.15, 913.16,  and 
913.17. 

n.  Discussion  of  Proposed  Amendment 

Pursuant  to  30  CFR  732.17,  OSM 
identified  required  revisions  to  the 
Illinois  regulatory  program  by  letters 
dated  September  io,  1989  and  February 
7, 1990.  OSM  also  notified  Illinois  of 
deficiencies  which  OSM  had  determined 
to  be  less  effective  than  the  Federal 
requirements  for  surface  mining  and 
reclamation  operations  in  an  Illinois 
program  amendment  approved  by  the 
Director  on  August  29, 1990  (55  FR 
35301)  and  in  deficiency  letters  dated 
November  2, 1990  and  December  21, 
1990. 

In  response  to  these  notifications, 
Illinois  by  letter  dated  February  1, 1991 
(Administrative  Record  No.  IL-1131), 
submitted  the  following  proposed 
changes  to  its  program. 

At  62  lAC  170011,  a  change  to 
subsection  (a)  clarifies  that  all  of  the 
Department's  regulations  apply  unless 
otherwise  exempted.  A  revision  to 
subsection  (a)(2)  adds  a  reference  to  62 
LAC  1702  making  the  incidental  coal 
extraction  exemption  subject  to  the 
requirements  of  that  new  section. 
Subsection  (c)  was  modified  to  clarify 
that  62  lAC  1815  and  1840  through  1846 
apply  to  coal  exploration  operations  and 
surface  coal  mining  and  reclamation 
operations  regardless  of  whether  a 
permit  is  required,  except  as  otherwise 
specified  in  those  rules.  At  subsections 
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(aK3),  (aX4].  and  (c)  referenced  ttatutory 
and  ragolatoiy  provision  dates  were 
changed  to  reflect  the  latest  versions. 

Al  62  lAC  1701APPENDIX  A.  a 
definition  for  'Itoad"  was  added, 
statutory  citations  throughout  the 
section  were  amended  to  reflect  proper 
citation  form  and  correct  dates,  and 
clerical  errors  were  corrected. 

A  new  set  of  regulations  at  62  lAC 
1702  were  proposed  to  implement  and 
provide  criteria,  application  and 
reporting  requirements  for  the 
exemption  concerning  the  extraction  of 
coal  incidental  to  the  extraction  of  other 
minerals  where  coal  does  not  exceed 
16%  percent  of  the  total  mineral  tonnage 
mined  for  purposes  of  commercial  use  or 
sale. 

At  62  lAC  1761.11(8),  the  phrase  "any 
future"  before  the  word  "guidelines" 
was  deleted:  the  reference  "published  at 
47  FR  39454  (September  7. 1982)  was 
added  after  the  word  "Act";  and  a 
sentence  The  guidelines  at  47  FR  39454 
do  not  include  any  subsequent  editions 
or  amendments"  was  added  in  order  to 
incorporate  by  reference  guidelines 
relating  to  the  Wild  and  Scenic  Rivers 
Act. 

In  proposed  changes  to  62  lAC 
1761.11(d)(2),  the  approval  of  public  road 
authorities  would  no  longer  be  required 
with  reapect  to  affected  areas  within  100 
feet  of  a  public  road;  the  word  "and" 
was  deleted  in  paragraph  (A);  new 
paragraph  (B)  would  require  the 
approval  of  public  road  authorities 
wdiere  public  roads  are  to  be  relocated 
or  cioaed:  and  existing  paragraph  (B) 
was  relettered  to  paragraph  (C). 

Proposed  changes  to  62  LAC  1761.12(c) 
and  (c)(1)  correspond  to  the  proposed 
changes  to  62  lAC  17ei.ll(d)(2)  and 
(d)(2)(B)  discussed  above.  A  proposed 
change  at  62  lAC  1761.12(c)(2)  clarifies 
who  may  request  a  public  hearing  and 
establishes  a  time  limit  in  which  public 
hearing  requests  shall  be  submitted. 

At  82  lAC  1772.11(b)(5),  the 
Department  updated  the  reference  to 
foims  required  lor  ooal  exploration 
activities  to  ooRcspond  to  changes  in 
forms  reporting  adopted  by  the  Ulinois 
Department  of  Mines  and  Minerals'  Oil 
and  Gas  Division. 

Illinois  regulation  62  LAC  1772.14  was 
divided  into  two  subsections  (a)  and  (b). 
In  subeectlon  (a),  the  Department 
expanded  its  scope  to  apply  to 
commercial  use.  as  well  as  sale,  of  coal 
extracted  during  ooal  exploration 
operations  under  an  exploration  permit. 
In  subeectlon  (b).  new  application 
requirements  were  added  for  the 
Department's  approval  of  an  exemption 
from  obtaining  a  permit  for  the  sale  or 
commercial  use  of  ooal  extracted  during 
exploration  operations  if  such  sale  or 


commercial  use  of  coal  extracted  during 
exploration  operations  is  for  coal  testing 
purposes  only. 

Changes  to  four  sections  are  proposed 
for  62  lAC  1773,  Requirements  for 
Permits  and  Permit  Processing.  In 
section  1773.5,  the  word  "or"  was 
deleted  and  the  word  "and"  was  added 
in  the  phrase  "of  the  relationships 
specified  in  subsection  (a)  and  (b)." 
Proposed  changes  in  section  1773.11 
correct  a  clerical  error  in  subsection  (a) 
by  adding  the  word  "been"  in  the  phrase 
"regardless  of  whether  the  authorization 
to  conduct  surface  coal  mining 
operations  has  expired  or  has  "been" 
terminated,  revoked,  or  suspended,"  and 
changes  the  date  of  referenced  statutory 
provisions  in  subsection  (b)(1)(C). 
Changes  to  section  1773.15(b)(1)  clarify 
that  the  provision  applies  to  all 
unabated  enforcement  actions  and 
delinquent  civil  penalties  incurred  under 
any  State  program  pursuant  to  SMCRA, 
not  fust  those  actions  and  penalties 
issued  by  Illinois  or  OSM;  and  a 
modification  to  subsection  (b)(1)(B) 
clarifies  that  the  rule  is  not  limited  to 
administrative  and  Judicial  appeal 
decisions  of  violations  issued  by  Illinois, 
but  also  applies  to  administrative  and 
judicial  appeal  decisions  concerning 
violations  issued  by  other  regulatory 
authorities.  Section  1773.17(h)  was 
changed  to  clarify  that  the  provision 
applies  whenever  a  cessation  order  is 
issued,  regardless  of  whether  it  is  issued 
by  the  Department  or  by  OSM  by  adding 
a  reference  to  Federal  regulation  30  CFR 
843.11. 

At  62  lAC  1774.13(bKl).  the 
Department  proposed  a  90-day  time 
period  to  approve  or  disapprove 
insignificant  permit  revision 
applications. 

At  62  lAC  1778.11  the  first  proposed 
change  to  subsection  (c)  clarifies  that 
the  reference  that  the  reference  to  the 
Federal  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  includes  all 
state  programs  approved  thereunder. 
The  second  proposed  change  to 
subsection  (c)  clarifies  that  the  violation 
reporting  requirements  apply  only  to 
Federal  Taws  or  regulations  pertaining  to 
air  or  water  environmental  protection, 
rather  than  every  violation  of  a  Federal 
law  or  regulation. 

A  typographical  error  was  corrected 
at  62  lAC  178ai6(bH3)(B)  by  deleting  the 
fourth  occurrence  of  the  word  "of'  in  the 
second  sentence. 

At  62  lAC  1780.37,  which  provides 
surface  mining  permit  application 
requirements  for  transportation 
facilities,  existing  subeections  were 
relettered  or  renumbered  and  three  new 
subsections  were  added.  Proposed  new 
subsection  (aKS)  requires  drawings  and 


spedficationfl  for  proposed  streaip  fords 
to  be  used  as  temporary  routes. 
Proposed  new  subsection  (a)(7)  requires 
removal  and  reclamation  plans  and 
schedules  for  all  roads  which  are  not 
proposed  for  retention  as  part  of  the 
post-mining  land  use.  Proposed  new 
subsection  (b)  requires  that  primary 
road  plans  and  drawings  be  prepared 
by,  or  under  the  direction  of,  and 
certified  by  a  qualified  registered 
professional  engineer. 

New  section  62  lAC  1780.39  requires 
each  applicant  for  a  surface  coal  mining 
and  reclamation  operations  permit  to 
submit  a  description,  plans  and 
drawings  for  each  support  facility  to  be 
constructed,  used  or  maintained  within 
the  proposed  permit  area. 

At  62  LAC  1784.21(a)(2),  the  date  of  the 
statutory  reference  was  changed  in 
paragraph  (A),  and  the  phrase  "or  other 
applicable  State  or  Federal  law"  was 
added  at  the  end  of  paragraph  (C). 

At  62  lAC  1784.24,  which  provides 
underground  mining  application 
requirements  for  transportation 
facilities,  existing  subsections  were 
relettered  or  renimfibered  and  three  new 
subsections  were  added.  Proposed  new 
subsection  (a)(5)  requires  drawings  and 
specifications  for  proposed  stream  fords 
to  be  used  as  temporary  routes. 
Proposed  new  subsection  (a)(7)  requires 
removal  and  reclamation  plans  and 
schedules  for  all  roads  which  are  not 
proposed  for  retention  as  part  of  the 
post-mining  land  use.  Proposed  new 
subsection  (b)  requires  that  primary 
road  plans  and  drawings  be  prepared 
by,  or  under  the  direction  ot  and 
certified  by  a  qualified  registered 
professional  engineer. 

New  section  62  lAC  1784J0  requires 
each  applicant  for  an  underground  coal 
mining  and  reclamation  operations 
permit  to  submit  a  description,  plans 
and  drawings  for  each  support  facility  to 
be  constructed,  used  or  maintained 
within  the  proposed  permit  area. 

Several  changes  were  proposed  to 
regulations  under  62  lAC  1816  which 
contains  permanent  program 
performance  standards  for  surface 
mining  activities.  At  62  lAC  1816.49,  a 
change  was  made  to  update  the 
referenced  edition  of  30  CFR  77.216  to 
1990  In  subsection  (aKl).  The  period  was 
deleted  and  a  comma  and  die  word  "or" 
added  to  subsection  (a)(3).  New 
subsection  (a)(4)  provides  an  alternative 
to  the  perfbnnance  standards  In 
subsection  (aX3)  by  specifying  that 
compliance  with  tiie  referraced  U.S.  Soil 
Conservation  Service's  standards 
satisfies  the  Department's  performance 
standards  for  certain  Impoundments. 
Existing  subsections  (a)(4)  through 
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(a)(n)  fMN  nmmtmni  M^) 

corrected  in  subsection  (b)(9):  the  Cador 
"soil  and  type"  waa  corrected  to  "soil 
type." 

AtnlACUMdH^i 
(a)(18)and(a)(t9)Mldi 
conditions  to  the  list  of  data  required  to 
be  maintained  by  operators  tn  their 
records  of  blasting  operations. 

At  62  lAC  imOM,  SDbsection  (bJfZ) 
was  rewrftten  lo  reqairv  that  structures 
meeting  tiie  Mine  Safely  and  HcaMi 
Administration's  (MSHA]  criteria  set 
forth  In  30  CFR  77.216(a)  and  either 
construded  oi  coal  Bine  watts  or 
intended  to  impound  coal  mine  weate 
have  sufficient  spillway  and/or  storage 
capacity  to  safely  pass  or  coatral  As 
runoff  from  the  probable  maximum 
precipitation  of  a  6-hour  predpttatioa 
event.  New  subsection  (f)  specifies  that, 
for  ImpottBoIng  aifucteus  conetreeted  of 
or  impoamBiig  coal  nine  waste,  at  least 
90  percent  of  tlie  water  stored  dtaing  the 
design  precipitatioa  event  shall  be 
removed  within  the  10-day  period 
following  each  occurrence  of  that  event. 

At  82  lAC  1816.111  (a)f4)  and  (bKlJ. 
t3^pographicaI  errors  were  corrected,  bt 
subsection  (a)(4),  die  speffing  of  Ae 
word  "stahHizing"  was  corrected:  and  in 
subsection  (!b][5\  the  ward  'Hvhich**  was 
deleted  and  the  word  "with"  was  added. 
Also  in  subsectioB  (b)(5),  citati'ons  to 
various  State  statutes  were  updated. 

The  Department's  requirements  far 
revegetation  success  standards  are  set 
forth  at  62  lAC  1816.118.  Proposed  new 
subsectfona  (a)(2)(D)  and  (aK2XE)  define 
the  extent  to  which  riB  and  goRy  repaire 
can  be  coiisiueietl  nonaugiueiitatrve  on 
cropiaird-capaUe  and  noacroptand- 
capable  land  respectively.  Existing 
subsection  (aK2)fD)  waa  retettered  to 
(a](2HF>.  fVopoaed  chongee  to 
subeeiirtion  (a)(3)  efiannates  the  terra 
"stocking"  and  requjrea  asing 
technlqaes  in  seetioii  181ftll7fd)  for 
measoreraent  of  vegetatfre  groond 
cover.  Ptopoeed  changes  to  sobeecti'on 
(a)(3)(C)  specifies  thet  for  revegetatioB 
success  purposes.  meaeuiBiaoata  H»y 
not  be  takes  on  croplmd  dar^  tfie  &st 
year  of  die  re^wneibffity  period.  A 
proposed  change  al  subeection  (a)(3)(D) 
deletes  the  term  "stoddng"  and 
substjtutee  for  it  dte  term 
"popotation(8)l"  Changes  to  subeeclioa 
(a)(3)(E)  spec^  Ibat  for  revcgeUtioa 
success  puiposes,  ■msareawto  asay 
not  be  taken  on  pasture  and/or  bajAaad 
01  graateg  land  daring  die  fine  year  of 
the  respofisibiiHy  period  aadallcessoae 
succasa&t  year  of  cm  produdtoa  to  ba 
used  as  a  substitute  fori 
year  of  hay  psodactni  for  i 
su(.cesa  pvpeaes  e 
landu  Tte  pcaposad  ckasne  to  I 


(a)(4)tA)tifi)  eomcte  •  cHa1k»  to  • 
regulation.  The  proposed  modiflcatiea  to 
subsection  (a)(4)(pi  limits  the  use  of 
wheat  crops  for  revegetation  success 
purpoaaa  to  one  yaar.  The  ptopastd 
change  to  ■iibeactiua  (b)(2)  cbaogea  Ifta 
deadliaa  date  iav  redsBatton  activity 
report  sabaittala  froia  jmammry  1  to 
February  1$  of  eadb  year. 

The  Department's  requirements  for 
revegetatioii  c^lree  and  sfcn^ 
vegetatioB  are  set  forth  at  62  lAC 
1816.117.  Changes  at  subsections  (a)L 
(a)(1),  (b).  (c),  and  (c](^  deletes  use  of 
the  term  "stocking"  and  substitutes  the 
terra  "vegetation"  or  "poptrfatron."  Alto, 
modSficationa  to  subsection  (a)(1) 
require  that  for  revegetation  success 
purposes,  survivaf  coairts  are  to  be 
taken  during  die  last  year  of  tite 
responsfbihty  period  and  that  trees  and 
shrubs  shall  be  beahhy  to  be  conshferw) 
for  survival  counts.  Proposed  changes  to 
subsection  (8)(3)  specffy  that  ground 
cover  fs  not  required  on  imperious 
structmies  such  as  parking  lots  and 
permanent  roads,  and  deletes  language 
relating  to  rock  areas  and  aariace  water 
drainage  ways.  The  proposed  change  to 
subsection  (a)(4)  corrects  the  spelling  of 
the  word  "legumes."  Proposed  new 
subsection  (a)(S]  defines  what  are 
considered  normal  husbandry  and 
conservation  practices  in  ntinois.  A 
proposed  change  at  aubsecti'on  (c)(2) 
corrects  the  spelling  of  the  word 
"enumerator."  Proposed  new  subsection 
(d)  establishes  a  techniquea  for 
measuring  the  revegetative  success  of 
ground  cover. 

Illinois  regulatioa  62  LAC  lai&lSO  was 
rewritten  to  establish:  classification 
criteria  lot  waine  roads;  petfbrmance 
standards  that  operators  nuist  meet 
whea  locatiqg.  dipisigning.  conatiucting. 
reconstructing,  using,  maiataisujig  and 
reclaiaung  roads  associated  with 
surface  cool  mining  operations; 
enviroBifwntal  protection  criteria  for  the 
design*  coostnictioa  and  tecoostmctioa 
of  roads;  and  requirements  for  the 
location  and  maintpnaace  of  roads 
associated  with  surface  coal  mining 
operations. 

New  seetioB  62  lAC  ItlSJSl 
estabUabea  pcrformaaoe  standards 
relating  to  primary  road  constmctkai 
and  reoonatiacti«B  certificatton.  safety 
factor,  kicaitian.  dtaiaage  coatral  and 
surfacing. 

At  82  lAC  me.  Appcndbc  A.,  ckangcs 
to  the  "Soybean  ^—T^-g  Techaaqae  lor 
DriOsd  or  Ptooted  Beans  and  to  Ite 
Mixed  Hay  Sampling  Titrfadqar"  were 
made  to  coRCct  maths  fitieaJ  errors  la 
the  foramlas:  Proposed  rhanars  to 
"Wheat  Saapitog  Tschnqaes  and  Oats 
Sampling  Tccfadqnes^  estidiUsk 


mathsteitkal  {wilfii  far  i 
rowcnpa. 

neprapoaadto 

ata2iACl817wfakk 

contata] 

perfomaaaee  stssirtwrils  for  i 

ratoiqg  actmties.  At  62  lAC  ltl7.«il  Ike 

date  of  te  dtatioa  to  30  CFR  77.2ti  waa 
chanped  faoB  19e»  to  1980  to  soboectiea 
(a)(1).  In siitisrHhai  (a)(3)  te  period 
waa  dckted  and  a  conaaa  and  the  word 
"or"  were  ndded.  A  new  safasectkn 
(a)(4)  provides  an  atteraative  to  the 
performance  standards  in  subsection 
(a)(3)  by  speufyisig  tint  rwnpMance  witii 
referenced  U.  S.  Soil  Canservatnn 
Services'  standards  satisfies  Ike 
Department's  performance  standards  for 
certain  ^KxmckBcnla.  Existing 
subsections  (a)(4)  through  (a)(11)  were 
renufltbered  (8)(5)  throa^  (a)(12)i  A 
change  at  subsection  (b^9)  corrects  tke 
factor  "soil  and  tjFpe"  to  "soil  type." 

At  62  lAC  18I7.6S  rtew  subsections 
(a)(18)  and  (a}(19)  and  weether 
conditions  to  the  Hst  of  date  required  to 
be  mamtained  by  operators  in  their 
records  of  blasting  operations. 

At  62  lAC  1817.84,  subsection  (b)(2) 
was  rewritten  to  retprire  that  structarcs 
meeting  the  Mine  Safety  and  Heahh 
Administration's  (MSHA)  criteria  set 
forth  in  30  CFR  77.216(a}  and  either 
constructed  of  coal  mine  waste  or 
intended  to  impound  coal  mine  waste 
have  sufficient  spillway  and/or  storage 
capacity  to  safely  pass  or  control  the 
runoff  from  the  probable  maximum 
precipitation  of  a  6-hour  predpitation 
event.  New  si^section  (I)  specifies  that, 
for  an  impounding  structure  constructed 
of  or  ioapounding  coal  mine  waste,  at 
least  90  percent  of  the  water  stored 
during  the  design  precipitation  evinl 
must  be  removed  vnthin  the  IQ-day 
period  follawing  the  design  precipitation 
evenL 

At  62  LAC  1817.116.  proposed  new 
subsections  (a)(2UD)  and  (a}[2KE)  define 
the  extent  to  which  rill  and  ^liy  repairs 
can  be  considered  nonaugOKatative. 
Existing  subsection  (a)(2)(D)  was 
relettered  to  (a)4ZKE4.  The  proposed 
changes  to  subsection  (a)(^)  eiiBUEtate 
the  Bse  of  the  tem  "stotiking"  and 
requires  using  techniques  in  section 
1817.117(d)  for  measurement  of 
revegetatioo  sacceas  of  ground  cover. 
The  proposed  cbangr  to  subsectioD 
(a)tS)iq  speefiea  that  for  revegetotioD 
snrrris  paipoaea.  asenauiemiuts  ncay 
not  be  t^ua  so  cropland  daring  the  first 
year  at  Ike  responsibility  period.  Tke 
proposed  (imngit  to  snbaeOion  (a)(3)(D) 
elimtontea  toe  teia  "stoddag"  and 
snbstitetes  tiie  tena  "papuiatifla^a)."  The 
proiMwed  rhfinor  to  sabeectiao  fa)|3XE) 
specifies  toat  for  revegetetion  i 


Fwlwal  Rntotf  /  Vol.  58.  No.  42  /  Monday,  March  4.  19B1  /  Proposed  Rules 


pufpotet,  meMuramants  may  not  b« 
taken  on  pasture  and/or  hayland  or 
grazing  land  during  the  first  year  of  the 
responsibility  period.  The  proposed  new 
last  aentence  of  subsection  (a)(3)(E) 
aUows  one  successful  year  of  com 
production  to  be  used  as  a  substitute  for 
one  tuccessful  year  of  hay  production 
for  revegetation  success  purposes  on 
high  capability  land.  At  subsection 
(b)(2),  the  deadline  date  for  reclamation 
activity  report  submittals  is  changed 
from  January  1  to  February  IS  of  each 
year.  I 

The  Department's  requirements  for 
revegetation  of  tree  and  shrub 
vegetation  are  set  forth  at  62  LAC 
1817.117.  A  proposed  change  at 
subsections  (a),  (a)(1).  (b).  (c).  and  (c)(6) 
deletes  use  of  the  term  "stocking"  and 
substitutes  the  terms  "population"  or 
"vegetation."  Proposed  changes  at 
subsection  (a)(1)  require  that  for 
revegetation  success  purposes,  survival 
counts  are  to  be  taken  during  the  last 
year  of  the  responsibility  period  and 
that  trees  and  shrubs  counted  shall  be 
healthy.  Changes  to  subsection  (a)(3) 
specify  that  ground  cover  is  not  required 
on  impervious  structures,  and  deletes 
language  relating  to  rock  areas  and 
surface  water  drainage  ways.  Proposed 
new  subsection  (a)(5)  defines  what  are 
considered  normal  husbandry  and 
conservation  practices  in  Illinois. 
Proposed  new  subsection  (d)  establishes 
a  method  of  measuring  vegetative 
grotmd  cover. 

Illinois  regulation  62  lAC  1817.150  was 
rewritten  to  establish:  Classification 
criteria  for  mine  roads:  performance 
standards  that  operators  must  meet 
when  locating,  designing,  constructing, 
reconstructing,  using,  maintaining  and 
reclaiming  roads  associated  with 
underground  coal  mining  operations; 
environmental  protection  criteria  for  the 
design,  constrjction  and  reconstruction 
of  roads;  and  requirements  for  the 
location  and  maintenance  of  roads 
associated  with  underground  coal 
mining  operations. 

New  section  62  lAC  1617.151 
establishes  performance  standards 
relating  to  primary  road  construction 
and  reconstruction  certification,  safety 
factor,  location,  drainage  control  and 
surfacing. 

At  62  LAC  1823.14,  a  proposed  new 
subsection  (g)  requires  that  prime 
farmland  have  a  planned  erosion  control 
system  in  certain  specified  instances.  At 
62  LAC  ie23.15(b)(3),  the  proposed 
changes  specify  that  for  revegetation 
success  purposes  measurements  may 
not  be  taken  on  prime  farmland  during 
the  first  year  of  the  responsibiUty  p>eriod 
and  corrects  a  typographical  error  by 
adding  the  type  of  test  referenced  in 


(i.e..  one-sided  "t"  test  with  0.10  alpha 
error). 

m.  Public  Commmts  Proowhiras 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  U  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  that  appUcable 
program  approval  criteria  of  30  CFR 
732,15. 

If  the  amendment  is  deemed  adequate, 
It  will  become  part  of  the  Illinois 
progrtun. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  ndemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  OSM 
Springfield  Field  Office  will  not 
necessarily  be  considered  and  included 
in  the  Administrative  Record  for  the 
final  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT'  by  4  p.m. 
on  March  19, 1991.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
ofiicials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
tiiose  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  OSM  office 
listed  under  "ADDRESSES"  by 
contacting  the  person  listed  under  "FOR 
FURTHER  INFORMA-nON 
CONTACT'.  All  such  meetings  will  be 
open  to  the  public  and.  if  possible, 
notices  of  meetings  will  be  posted  at  the 
locations  under  "ADDRESSES".  A 


written  summary  of  each  meeting  will 
be  made  a  part  of  the  Administrative 
Record. 

list  of  Subjects  b  90  CFR  Part  913 

Intergovernmental  relations,  Surface 
mining,  Underground  mining. 

Dated  February  20, 1901. 
CariCOosa, 

Assistant  Director,  Eastern  Support  Center. 
[FR  Doc  gi-«980  Filed  »-l-ei:  6:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRCh.l 

IFRL-3«ia-7] 

OfMn  Meeting  Of  ttM  Negotiated 
Rulemaking  Advteory  Committer, 
Clean  Fuels  Rulee  and  QuMelinee 

AOENCV:  Environmental  Protection 

Agency. 

action:  FACA  committee  meetings — 

Negotiated  Rulemaking.  Committee  on 

Clean  Fuels  Rules  and  Guidelines. 

tUMMAllY:  As  required  by  section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  EPA  is  giving  notice  of 
the  first  meetiiig  of  the  Advisory 
Committee  to  negotiate  a  rule  for 
reformulated  gasoline  and  labeling  of 
oxygenated  gasoline  as  well  as  for 
developing  guidelines  for  oxygenated 
fuel  credit  trading  programs  for 
inclusion  in  state  implementation  plans. 

EPA  published  a  "Notice  of  Intent  to 
Form  an  Advisory  Committee  To 
Negotiate  Guidelines  and  Proposed 
Regtilations  Implementing  Clean  Fuels 
Provisions"  on  February  a  1991  (56  FR 
5167).  The  Notice  provided  that  EPA  is 
considering  establishing  one  or  two 
advisory  conmiittees  to  negotiate  issues 
under  the  clean  fuels  provisions  of 
section  211  of  the  Clean  Air  Act  as 
amended  by  the  Clean  Air  Act 
Amendments  of  1990.  The  Notice  also 
announced  that  a  public  meeting  would 
be  held  on  February  21  and  22  to 
consider  the  issues  raised  in  the  notice. 
It  also  solicited  comments  by  March  11, 
1991,  on  the  issues  raised  in  the  Notice 
and  applications  or  nominations  for 
membership  on  the  negotiating 
committee. 

Because  of  the  short  deadlines  in  the 
Clean  Air  Act  Amendments  of  1990  for 
these  issues,  EPA  anticipates  making  its 
decision  with  respect  to  the 
establishment  of  a  negotiated 
rulemaking  committee  very  soon  after 
the  close  of  the  comment  period.  In  the 
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event  a  c  ■■ilHii  la  aatshHsilirf,  lis 
first  BMstiaS  wfl  be  CD  lisidl  M  a^  1& 
If  a  negotiated  rahililag  oammim*  la 
not  established,  a  Nolka  to  tiial  eflhd 
will  be  puhttalcd. 

Tlie  paapoaa  of  tie  ■actios  ia  to 
discuss  and  ratify  the  or 
protacnb  fay  lAldk  Hm  ( 
opaiato,  aitfaiija  weikgRMpa  aad 
cham*  (teas  wHk  ihwlinihig 
informatioa  aad  imiiasilatinis  to  As 
comasttoa  c 

develop  the  fwwaiirree's  i 
for  ite  ofieniiliaHk  and  bc[^  to  ( 
the  saibateulisa  iaaaea  iwrotsed. 

TW  iHctiBg  Witt  be  epea  to  the  peblic 
without  advance  icgiatatkak 

DATBar  jRe  nseetnig  wifr  oe  cerd  on 
March  14  from  9  8.m.  untS  0  p.ra.  and  on 
March  15  and  from  9  a.m.  mtB  4  p.m. 

ADDRESaoc  Ihe  BMcfiag  «tt  be  hc^  at 
the  Quality  Hotel  Capitol  Hill.  415  New 
Jersey  Avenue  NW.,  Washington,  DC 
20001.  (202)  83^-ieia 

f on  FURTHER  INFORMATtOtS  COflTACn 

Persons  needing  fur  Cher  tiilurntitian  on 
substantrve  aspects  of  the  role  should 
call  Carol  Menmnga  of  EPA's  Motor 
Vehicle  Emission  Laboratory,  Office  of 
Mobile  Sowces,  {313}  e68-4&7&,  with 
respect  to  issues  concerning 
reformulated  fuels,  and  AKbnse 
Manna  to  of  EPA's  Field  Opeiationa  and 
Support  Division,  Office  of  Mobile 
Sources.  (202)  380-2067.  with  resfiect  to 
issues  concerning  oxygenated  facia. 
Persons  needing  further  information  on 
administrethw  awtlers  sm^  as 
committee  arrangements  or  p»oce«h»es 
should  contact  Chiis  ICiitz  of  ERA'S 
Regulatory  Negotiation  Project,  or  one  of 
the  Committee's  indepemtent 
facilftaters,  PfciBp  f .  Harter  Kt  {7XBl\  88?- 
1033  or  AInta  S.  Knaster  at  (818)  702- 
9529. 

Dated  February  28. 1S91. 
PaulLspalay. 

Director,  Regalatory  hdancgememl  Divioitm, 
Office  of  Policy,  Planning  and  Evaluatiom. 
[FR  Doc.  91-5016  Filed  2-27-01: 1:57  poa} 
saiMacooci 


40  CFR  Part  123 
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ColoradB'a  SokaalBrioii  of  a 
RawWontotta 


Prograaa 

AQENCVr  Eiif  liuiuiieutal  Pkotectiun 
Agency  (EPA). 

ACTWW.  Notfce  of  application,  public 
comment  periods  and  public  hearingL 


:  llw  Stats  of  Oslarado  has 

safaaiMBd  its  Aqastic  lib  BtoaMaritovta« 
BpflalstiBB,  COUX  ADhflWl  COPE  tttie 
5^.  ekapter  IIBI  aetkk  2;  sectlaa  IL&7 
(5CCR1002-2)  (adopted  by  the  Colocade 
Water  Quality  Coatiol  Cnmrniaminn  in 
November  1988]  (hereinaftes  the 
Colorado  Biomonitoring  Regulation!  to 
EPA  for  review  as  a  teviaioa  to  the 
State's  authorized  Nab'onal  Pollutant 
Discharge  EliminatttMt  Systaaa  (NPDESf) 
program.  EPA  has  determiaed  that  die 
regulation  constitiites  a  safaetaotiai 
revision  to  Coktada's  sudwrized 
NPDES  progruB.  Acmadiugly,  BPA 
requests  public  comment  and  ia 

providiog  npti^^^t  that  a  public  honHnp  nn. 

the  submitted  regulation  will  be  held 
pursuant  to  40  CFR  123JS(b)  and  pwt 

25.  EPA  seeks  public  comment  on 
whether  to  approve  or  disapprove  the 
Colorado  Biomonitoring  Regidatfcs  as  a 
revision  to  Colorado's  authorized 
NPDES  program. 

Copie*  of  the  Coiorado  regulatioa  are 
available  for  pubfic  inspection  as 
indicated  below. 

DATESr  Conmeffts  mast  be  received 
before  May  3, 1991.  A  public  heeriag  has 
been  scheduled  for  A^ril  1%  ISSl.  at  the 
Hyatt  Regency,  1750  Welton  Street, 
Denver,  Cokirado  80202,  firmr  2  p.m.  to  5 
p.m.  for  later  as  necessary}  and  7  p  jn.  to 
10  p.m.  for  hrter  as  necessary). 
addresses:  Comments  should  be 
addressed  to  Robert  J.  Burm.  U.S.  EPA. 
Region  VTH,  8WMC.  999 18th  Street, 
Suite  500,  Denver,  Colorado  80232-2405. 
FOR  FURTHEB  mFORHATIOM  CONTACT: 

Robert  J.  Batm.  [303]  293-1587.  at  the 
above  addreas. 

SUPPLEMENTARY  INFORIAATION:  Sectioa 
402  of  the  Federal  Geaa  Water  Act 
(CWy^  created  the  NPDES  program 
under  which  Ae  Administrator  of  EPA 
may  issue  permtts  for  the  discharge  of 
ponutants  into  tfte  waters  of  tfte  l/nfted 
States  under  conditions  reqinred  by  die 
CWA.  Section  402(b)  allows  States  to 
asstme  NPDES  program  responsibihties 
upon  spprovaf  by  EPA.  On  March  27, 
1975,  Cofortrdo  received  approvaf  to 
assarae  the  NPDES  program;  on  March 
4, 1983,  the  State  was  aediorised  by  EPA 
to  issue  gefienl  permJIs  ander  fiw 
NPDES  Program. 

BPA  haa  mmteA  le^aiatiaaa  in  48  CPU 
part  123  that  estoUi^  ths  leqwrssMnta 
for  NE%)ES  Stale  Pra^aoM.  Section 
123JU  eatrfihahes  ptocedures  for 
ion  ol  SBtharized  fWDBS  State 
.  Ubdtr  I  uaaofajk  a  State 


may  initiate  a  propafli  levii 

must  keep  EPA  ielonsed  of  psepoaed 

modificatians  to  its  re^slatery  aalhanljp. 

In  Januaiy  ma  te  State  of  Colorado 

suhentted  Ha  hjnwannalrgi 

for  feinai  revtew  by  EPA.  Ikider 


S  123L6Ifb)t1)l  a  State  ] 
is  complete  whenever  the  State  i 
such  doeanents  as  EPA  dtiwauues  are 
■eceasary  ander  the  cifcaHwIanees.  In 
this  instance,  EPA  has  JeteiuiiiieJ  that 
the  State  snbuussmu  is  comprete. 
Section  123.82fbK2J  requires  EPA  to 
issue  pubfic  notice  by  publication  in  the 
Federal  Register  and  in  newspapers 
having  Statewide  coverage,  and  to 
provide  a  period  of  pubfic  comment  of  at 
least  30  days  whenever  Ae  Agency 
determines  dtat  a  program  revision  is 
substaotial.  EPA  has  determined  tfiat 
the  biomonitoring  regulation,  which  is 
described  below,  constitutes  a 
substantial  revisioa  to  Colorado's 
NPDES  program.  Section  12a,62(bK2l 
also  requires  EPA  to  hokl  a  pubCc 
bearing  regarcfing  thp  proposed  revision 
"if  there  is  signilixiant  puhEc  interest 
based  on  requests  received."  EPA 
believes  based  i^hui  contacts  with  the 
State  of  Cokwado  and  the  pithlic  in  ^ 
last  two  years  that  ibere  is  already 
substantial  public  interest  in  the 
proposed  revi&ioa  and  according  kaa 
proceeded  to  ariiedi.vU>  a  pubtic  k^rii^ 
at  dns  tiiae. 

The  Colorado  BuBoeitaring 
ReguiatKn  deaczibes  the  State's 
reqairenenls  for  mnriiicfing  whofe 
effiacBt  toxicity  testing,  for  sstiHishiwg 
effhiwit  hmitatkuis  in  I^SVCS  pemuts  to 
control  whoie  effhsnt  toxicity,  lor 
enforcing  estsbUsbed  havtatinna.  and 
for  eliminating  the  esusefs)  of  the  whole 
efflaenl  toxicity. 

Folkrwing  passage  of  the  Colorado 
regufatron,  NFDES  peimits  were  drafted 
by  Ccrforado  containing  the  piuvisiuns  or 
the  new  regulation.  Numeroas  peniu'ts 
were  subsequentfy  formaffy  objected  to 
(vetoed]  by  EPA  because  they  did  not 
satisfy  the  minimum  requirements  of  the 
CWA.  Formal  administrative 
proceedings  on  such  permits  proceed 
according  to  40  CFR  parts  123  and  124, 
and  the  permits  will  not  be  the  sub|ect 
of  public  comment  and  hearing  under 
this  notice. 

On  June  2.1988.  EPA  prooudgated 
rcgulstiona  at  40  CFR  122.444d)|l).  nduck 
clarify  existing  requueBM&ts  fas 
developing  water-qaality-based  cSltie&l 
limitations.  See  &4  FR  2386a  Tbe 
regulatioM  require  peimittrag 
authorities  to  set  whole  efflaent  tooiic^y 
liontalioBS  wbef  e  neccsaaiy  to  antaiw 
(as  described  is  the  regatatioD)  a 
numeric  cri^lerion  k»  whole  tfPneat 
toxicity  vr  a  narrative  criterion  within 
an  applicable  eairati  w  water  ^eabty 
standvd.  Section  123.25(15)  oi  die 
NPDES  State  Program  ragju^Btioaa 
requires  NiVES  ee^ukied  &eies  to 
have  the  legal  aatherity  to  ■nptemeaft 
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die  requlremenU  of  the  provisions  of 
1122.44. 

At  the  close  of  the  public  comment 
period  (including  the  public  hearing),  the 
EPA  R^onal  Administrator,  with  the 
concurrence  of  the  Associate  General 
Counsel  for  Water  and  the  Director  of 
the  C^OB  of  Water  Enforcement  and 
Permits,  will  dedde  whether  to  approve 
or  disapprove  the  Colorado 
Biomonitoring  Regulation  as  a  revision 
to  the  Colorado  NPDES  program.  The 
decision  to  approve  or  disapprove  %vill 
be  based  upon  the  requirements  of  the 
CWA  and  40  CFR  part  123.  A  public 
hearing  to  consider  the  Colorado 
Komonitoring  Regulation  has  been 
scheduled  for  April  19, 1991.  at  the  Hyatt 
Regency.  1750  Welton  Street  Denver, 
Colorado  80202.  from  2  p.m.  to  5  p.m.  (or 
later  as  necessary)  and  from  7  p.m.  to  10 
p.m.  (or  later  as  necessary). 

The  Colorado  Biomonitoring 
Regulation  may  be  reviewed  by  the 
public  from  8  a.m.  to  4  p.m.  at  the  EPA 
office  in  Denver,  Monday  to  Friday 
(excluding  holidays),  at  the  address 
appearing  earlier  in  this  notice.  Copies 
of  the  submittal  may  be  obtained  for  a 
fee  by  contacting  Robert ).  Bunn  at  the 
above  telephone  nimiber  or  address. 

The  following  are  the  policies  and 
procedures  which  shall  be  observed  at 
the  public  hearing:  (1)  Any  person  may 
submit  written  statements  or  documents 
for  the  record:  (2)  the  Presiding 
OfBcerfs]  may  estabUsh  reasonable 
limits  on  the  time  allowed  for  oral 
statements;  (3)  the  transcript  taken  at 
the  hearing,  together  with  copies  of  all 
submitted  statements  and  documents 
shall  become  a  part  of  the  record  of  this 
proceeding;  (4)  the  hearing  record  shall 
be  left  open  until  May  3, 1991,  as 
described  below,  to  permit  any  persons 
to  submit  additional  written  statements 
or  to  present  views  or  evidence  tending 
to  rebut  testimony  which  was  presented 
at  the  public  hearing:  and  (5)  the 
Presiding  Offlcer(s)  shall  have  the 
authority  to  open  and  conclude  the 
hearing  and  to  maintain  order. 

Immediately  following  the  public 
comment  period,  a  complete  hearing 
record  will  be  prepared.  The  record  will 
be  made  available  for  public  review, 
and  copies  of  the  record  may  be 
obtained  by  the  public  at  cost 

Hearing  statements  may  be  oral  or 
written.  Written  copies  of  oral 
statements  are  urged  for  accuracy  of  the 
record.  Statements  should  summarize 
any  extensive  written  materials. 

All  comments  or  objections  received 
as  discussed  above,  by  May  3, 1991,  will 
be  considered  by  EPA  before  taking 
final  action  on  the  program  revision. 

Please  bring  the  foregoing  to  the 
attention  of  persons  whom  you  know 


will  be  interested  in  this  matter.  All 
written  comments  and  questions  on  the 
hearing  should  be  addressed  to  Robert  J. 
Burm  at  the  above  address  or  telephone 
number. 

Dated:  February  ZA,  1991. 
UluMDS  B.  WUdhar, 

AuiMtantAdmlniatratorfor  Water, 
EnvironmantaJ  Protection  Agency. 

Dated  February  2S,  1901. 

Regional  Adminiatrator,  Environmental 

Protection  Agency.  Region  VIII. 

[FR  Doc.  nsao  Filed  3-1-01:  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  91-32.  RM-7606] 

Racflo  Broadcasting  SarvlcM;  Chatak. 
Wl 

AQCNCV:  Federal  Communications 

Commission. 

ACTKNC  Proposed  rule. 


r.  This  doctiment  requests 
comments  on  a  petition  filed  by  Chetek 
Broadcasters  proposing  the  allotment  of 
Channel  294C2  to  Chetek,  Wisconsin,  as 
that  community's  first  local  service. 
There  is  a  site  restriction  2  kilometers 
(1.3  miles)  east  of  the  community  to 
avoid  a  short  spacing  to  Channel  296C2, 
New  Richmond,  Wisconsin.  Canadian 
concurrence  will  be  requested  at 
coordinates  45-19-23  and  91-37-27. 
DATES:  Conmients  must  be  filed  on  or 
before  April  19, 1991,  and  reply 
comments  on  or  before  May  6, 1991. 
AOOMESSSS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Richard  ].  Hayes,  Jr.,  1359 
Black  Meadow  Road.  Spotsylvania. 
Virginia  22553,  (Counsel  to  petitioner). 
KM  mimiBii  wFomsATiON  comtact: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SI»fLn«MTAllV  wyoWMATIOlt:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
91-32,  adopted  February  11. 1991.  and 
released  February  28. 1991.  The  full  text 
of  this  Conunission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Coomiission's 


copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  suite  140, 
Washington.  DC  20037. 

Provisioiu  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Conununicationa  Commiuion. 
Amkew  J.  Rfaodas, 

Acting  Chief,  Allocations  Branch,  Policy  and 
Rulee  Diviaion,  Mass  Media  Bureau. 
[FR  Doc  91-4050  Filed  3-1-01:  8:45  am] 
MUJNQ  coof  trit-si-a 


47  CFR  Part  73 

[MM  Dodwt  Na  91-30,  RM-7600] 

Talavtsion  Broadcaating  Ssrvlca^ 
Vandart>m,MI 

AOfMCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


;  This  doamient  requests 
comments  on  a  petition  filed  by  GRK 
Productions,  Inc.,  proposing  the 
allotment  of  Channel  45  to  Vanderbilt 
Michigan,  as  that  community's  first  local 
commercial  TV  service.  Canadian 
concurrence  will  be  requested  for  this 
allotment  at  coordinates  45-06-42  and 
64-39-36. 

DATIS:  Comments  must  be  filed  on  or 
before  April  22. 1991.  and  reply 
comments  on  or  before  May  7, 1991. 
AODMSStS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  conunents  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Gany  R.  Knapp,  C^UC 
Productions.  Inc.  7400  South  45  Road. 
CadiUac  Michigan  40801.  (Petitioner). 

KM  HMIIII  WW)WMATIOW  CONTACT: 

Kathleen  Scheuerie.  Mass  Media 
Bureau.  (202)  634-e53a 
sumflMNTARV  mnmui'notc  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
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91-30,  adopted  February  11, 1991,  and 
released  February  27, 1991.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communicatjona  Commission. 
Andrew  J.  Rliodes, 

Acting  Chief,  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  91-5034  Filed  3-1-91;  8:45  am] 
■LUNQ  COOC  S71S-0VN 


47  CFR  Part  73 

[MM  Docket  Na  90-484;  RM-7478] 

Radio  Broadcaating  Services; 
Kallspell,  Ml 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  dismissal  of 
proposal. 

SMIMAIIy:  This  document  dismisses  a 
petition  for  rule  making  filed  by  Skyline 
Broadcasters,  Inc.,  to  allot  Channel  292A 
to  Kalispell,  Montana,  as  that 
community's  fourth  FM  broadcast 
service.  See  55  FR  49661,  November  8, 
1990.  Neither  the  petitioner  nor  any 
other  party  filed  an  expression  of 
interest  in  the  channel. 
PON  nillTMCfl  INTORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INPOmiATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-484. 
adopted  February  11, 1991,  and  released 
February  27, 1991.  The  full  text  of  this 


Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Sti«et  NW., 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800, 2100  M  Street  NW.,  suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Andrew  J.  Rhodes, 

Acting  Chief,  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  91-5030  Filed  3-1-91;  8:45  am] 
MUMQ  COOC  t71>-ei-ll 


47  CFR  Part  73 

[MM  Docket  Na  ^-31.  RM-7535] 

Radio  Broadcaating  Services; 
Kershaw,  SC  and  Waxtiaw,  NC 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Jeffrey  C 
Sigmon  seeking  the  substitution  of 
Channel  291C3  for  Channel  291A  at 
Kershaw,  South  Carolina,  reallotment  of 
the  channel  fit)m  Kershaw  to  Waxhaw, 
North  Carolina,  and  modification  of 
petitioner's  construction  permit  to 
specify  Waxhaw  as  the  station's 
community  of  license.  Channel  291 C3 
can  be  allotted  to  Waxhaw  in 
compliance  with  the  Commission's 
minimtim  distance  separation 
requirements  with  a  site  restriction  of 
11.1  kilometers  (6.9  miles)  southeast  to 
avoid  short-spadngs  to  Station  WRDX. 
Channel  293C  Salisbury,  North 
Carolina,  and  the  pending  application  of 
Station  WZLL  Channel  291C1,  Toccoa. 
Georgia  (BPH-000301IE),  as  well  as  to 
accommodate  petitioner's  desired 
transmitter  site.  The  coordinates  for 
Chaimel  291C3  at  Waxhaw  are  North 
Latitude  34-61-38  and  West  Longitude 
80-39-03.  ia  accordance  with  i  1.42»(i) 
of  the  Commission's  Rules,  we  will  not 
accept  competing  expressions  of  interest 
in  use  of  Channel  291C3  at  Waxhaw  or 
require  the  petitioner  to  demonstate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 
dates:  Comments  must  be  filed  on  or 
before  April  22. 1991,  and  reply 
comments  on  or  before  May  7, 1991. 
AOORBSSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 


FCC  interested  (wrties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Stephen  T.  Yelverton, 
Maupk  Taylor  Ellis  &  Adams,  PA..  3201 
Glenwood  Avenue,  Raleigh.  North 
Carolina  27612-5006  (Counsel  to 
petitioner). 

FOR  FURTNER  MPORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  8 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
91-31,  adopted  February  11, 1991,  and 
released  February  27, 1901.  The  full  text 
of  this  Conunission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service.  (202)  857-3800. 
2100  M  StneU  NW..  suite  140, 
Washington.  DC  20037 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Conunission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Conununications  Commission. 
Andrew  J.  Rhodes. 

Acting  Chief,  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
[FR  Doc  91-5031  Filed  3-1-01;  &-45  am] 
nuMO  coot  snt-oi-M 


47  CFR  Part  73 

[MM  Docket  Na  •1-2S,  RM-7S84] 

Radio  Broadcasting  Services;  AbHene 
and  Colorado  City,  TX 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Sure 
Broadcasting,  Inc  Ucensee  of  Station 
KHXS(FM),  Channel  292A.  Abilene, 
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AbUt 


iil2nA«t 


To 


Um  Akin*  MhalltuliM.  patttaiMr  abo 
raquMli  Im  H^ittMllMi  af  OmibmI 
291A  for  Channel  282A  at  Cakndo  Gty. 
Tmm*,  «id  tha  aa^iAealiaa  «f  Stattia 
ICAUMfnD'a  MoMM  MioaHtng^.  Botk 
channeb  can  be  allotted  ia  ■cowdance 
with  Iha  Cnminliaion'a  minimum 
dittaacie  Miparatlaa  nquinnents  at 
(hair  raivactive  tranaBtittar  ailea.  Site 
coonBiiatae  for  Channal  292C2  at 
AbflaM  aM  S2-28^M  and  99-42-22.  Site 
caordLoalae  far  nhannxl  291A  at 
Colorado  Q^  are  32-23-15  and  100-53- 
33.  Maadcan  coacnrrance  will  be 
requaatad  for  fte  Colorado  City 
lubatflyliaa. 

oaim:  Pom  man  ti  OMat  be  filed  oa  or 
bekca  A^  22.  IML  and  reply 
commenta  an  «r  baiewe  May  7. 1801. 

Commlsaiaa  WMkiagtagL  DC  lOKi.  h 
addition  to  filing  oaHBuota  wMfa  tka 
FCC  intwMtad  partea  ehairid  aarw  the 
pait<ia— t.  cr  iii  ca— i  ar  caaaiiHiaf. 
as  follows:  Bruce  A.  Eisao.  KeiWi 
Scfakt,  Haman.  Hays  >  I  laaiisr.  801 
Ulh  teaai  NW..  WaiUngkm.  DC  20006 


'ACT 

FamK.  VWMmaik  Masa  Media  Berami. 
(202)634'«n. 

w^uiWfMiT  wraiwaMioic  THIS  IS  a 
I  ^*4Be  OdiBiolssion  s  rratioe  of 
I  MajuBg,  MM  Docket  rio. 
Vl'^2Bi  adapted  rebraaiy  11, 1991,  and 
fdeaaad  WbnMty  27,  MM.  Hie  fidl  text 
of  wis  OOBBissMii  decision  n  avaiiabw 
for  inspection  and  copying  during 
nonnal  hasJassi  hears  *a  the  FOC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
compieia  Asat  of  tUe  dacWaa  aoy  aiao 
be  purchased  from  the  Coawiisaiaa's 
copy  coatnctac  latataatianal 
Transn^piaa  Santea.  ( M2j  •S7-a80& 
2100  M  filsaet  NW^  aui«B  MB. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  Has  a  Natf oa  of  ftopoaad 
Rule  Making  is  issued  until  the  matter  is 


Co 


or  oawrt  review,  a8  ex 


See  47  CM  1.11M(b)  fer  ndes  goiveniing 
peraiseiUe  «x  pmie  aanfta<te. 

Far  IstfenMlian  lugai  iHng  proper  filing 
prutjsdia us  far  caauaeirte.  eee  47  CFR 

tj«u«Bdi>aB. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasttng. 
Federal  Communlcathnn  Commlulon. 
Aiidiewt.«fciiii. 

Acting  Chief,  AJJocations  BimmJt,  ^oficy  and 


tOMt 
[FRDoc 


Aoeou. 
Hwd  %  X  4ti  9!46  einj 


47  CFR  Part  73 

(MM  Docket  No.  91-29.  RM-7575] 

Radio  Broadcasting  SarvicM;  South 
BurtinglMi,VT 

AOINCY:  Federal  Communications 

Comadaeiaa. 

action:  Proposed  rule. 

coannAi  a  a  palMan  bjr  AHaailic 
Veaturaa  tt  Vanunt.  L.F.  rpslHiysi"), 
Ucensae  of  Stattea  WXX]Q(FM|,  Chaanel 
237  A.  Soatfi  liaiiBglan.  Faiaoot. 
aaefchig  adbatitadlaB  of  Chanel  239CS 
far  237A  aad  BodtftoaOon  of  its  ItocBse 
111  iiiiiliijli  TThannal  239CS  can  be 
allotted  fte  Smik  Burtinftoa  in 
compliaaca  nMk  ^  Canynisatna's 


requiremeats  wUt  *  atte  reekidlion  of 
the  petitioaat^a  iwtsd  aMa  la  aeoM 

CSOQ^MI.  riiianil  2»A.  Ganiwal. 

Oainie,  aoid  CHJOfPM).  OMnnel  29aA. 
Sherbroek.  Quobac  Canada.  The 
twlUhaevtebe 
[  with  Canada.  The 
ifai  fhsaliliiisiaiifl 
238C3sABaii( 
North  Lathuds  44^a9-Maiid  Waat 
Longttade  73-13-«f .  In  aocaffdanoe  with 
t  t>«afe|of  Iha  riMiiiiliin'a  Rides,  «v« 
viOi  aat  aooapt  oeaoBaNBg  awpieesiens  of 
is*sraetfaruaaafCBaaaet2>9C3  at 
fionth  BariNigfan  ar  sefuire  Itw 
-teiai 


are 


avaflabAMy  ef  an  ad<fitlenal  eqaivalenlt 
class  channel  far  tiee  oy  each  peiues. 
OATVS:  Gomments  mnst  be  filed  on  or 
before  April  22. 1991,  and  reply 
comments  on  tir  bcfcre  May  7. 1991. 
ADOMann:  Federal  Coaunuoioations 
Commission.  Washiivitoa  DC  20654.  In 
addition  to  filing  comments  with  ttie 
FCC  Interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Lawrence  Bamstefai.  Esq., 
Brlnig  ft  Berstein.  181B  N  Street  NW.. 
suite  200,  Washington.  DC  20080 
(Counsel  to  pelMuuei). 
Fon  MinrrHm  MFonaumoH  contact: 
Pamela  Blumenlhal,  Mass  Media 
Bureau.  (2023  B32-8302. 
•UPPUMMITANy  mnmmutiom:  This  is  a 
synopsis  of  the  Cmniissinn's  Notioe  of 
Proipoeed  &i^  Making.  MM  Docket  No. 
91-29,  adopted  February  11. 1901.  and 
released  February  Z7.  ISOl.  The  <uU  text 
of  this  Commission  decision  is  available 
for  inspectian  and  «^yiag  daring 
normal  business  hoars  in  the  FCC 
Dockets  Brandt  («oom  230).  1910  M 
Street  NW.,  Wsshii^nn.  DC  The 
complete  text  of  this  decisioB  may  alee 
be  purchased  from  the  Commission's 
copy  oontracter,  LrternaUonal 
TranscripUoa  Sarvioe.  (2S2j  4B7-3800, 
2100  M  Street  NW..  suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
FlexHjfflty  Act  ctf  1080  do  not  apply  to 
this  proceedlAg. 

MenA>en  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rtde  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Coiaaissioa 
consideration  or  court  review,  all  ex 
parte  cealUcts  are  prahibMed  M 
Commission  proceedings,  such  as  this 
one,  wiucn  nvolvo  cnennei  enotnienTB. 
See  47  CFR  1.1204(b)  for  rdes  governing 
permissiUe  ax  parte  contacts. 

For  information  regarding  proper  filiag 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

list  of  Subjects  In  C7  CFR  Part  73 

Radiobroadcasting. 
Faderal  CaauBSDloattons  Commistion. 
Andiew  |.  Ihodei. 
Acting  CkUf.  Athamtkmg  AnncA.  FaHtcymtd 
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TNs  sectfcxi  of  Itw  FEDERAL  REGISTER 
contains  documents  other  ttwn  rules  or 
proposed  rulee  that  are  sppHceble  to  the 
public.  Notices  of  hewings  and. 
investigations,  committee  meetings,  agency 
decisions  and  rulngs,  delegations  of 
authority,  filing  of  petitions  and 
appNcatione  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Commlttao  on  Ragulatton  and 
Commlttoo  on  Ruieinaking;  Pubde 
MeoUnga 

This  notice  of  committee  meetings  if 
given  pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463). 
Attendance  at  each  meeting  is  open  to 
the  interested  public  but  limited  to  the 
space  available.  Persons  wishing  to 
attend  should  notify  the  Office  of  the 
Chairman,  (202)  254-7020,  at  least  one 
day  in  advance.  The  committee 
chairman,  if  he  deems  it  appropriate, 
may  permit  members  of  the  public  to 
p^sent  oral  statements  at  the  meeting. 
Any  member  of  the  pubUc  may  file  a 
written  statement  with  the  committee 
before,  during,  of  after  the  meeting. 
Minutes  of  the  meeting  will  be  available 
on  request 

Committee  on  Regulation 

Date:  Wednesday,  March  20, 1991. 

Time:  3:15  p.m.  to  6KX)  p.m. 

Location:  Administrative  Conference 
of  the  United  States,  2120  L  Street  NW.. 
suite  500,  Washington,  DC  20037 
(Library,  5th  Floor). 

Contact:  David  Pritzker,  (202)  254- 
7065. 

Agenda:  The  committee  will  meet  to 
discuss  a  new  project  concerned  with 
procedures  for  making  determinations  in 
antidumping  and  countervailing  duty 
cases,  based  on  a  study  by  Professors 
John  H.  Jackson,  University  of  Michigan 
Law  School  and  William ).  Davey, 
University  of  Illinois  at  Urbana- 
Champaign. 

Committee  on  Rulemaking 

Date:  Tuesday,  March  5, 1991. 

Time:  4:30  p.m.  to  6:30  p  jn. 

Location:  Administrative  Conference 
of  the  United  States,  2120  L  Street  NW., 
suite  500,  Washington,  DC  20037 
(Library,  5th  Floor). 

Contact:  Kevin  Jessar,  (202)  254-7020. 


Agenda:  The  committee  will  meet  to 
discuss  two  new  projects,  the  first  of 
which  deals  with  the  use  of  non-rule 
rulemaking.  The  consultant  to  this 
project  is  Professor  Robert  A.  Anthony, 
George  Mason  University  Law  School. 
The  second  project  deals  with  the 
National  Labor  Relations  Board's  first 
rulemaking.  The  consultant  to  this 
project  is  Professor  Mark  R  Grunewald. 
Washington  and  Lee  University. 

Dated  February  27, 1991. 
Jeffrey  8.  Lubbers, 
Research  Director. 

[FR  Doc.  91-5099  Filed  3-l-«l;  8:45  am] 
eHJJNQ  coot  siio-et-M 


DEPARTMENT  OF  AGRICULTURE 

Forms  Undor  Rovlow  by  Offico  of 
Managomont  and  Budget 

February  22, 1991. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  die  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report  (6)  An 
estimate  of  the  nimiber  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
hating  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from: 

Department  Clearance  Officer,  USDA, 
OIRM,  room  404-W  Admin.  Bldg., 
Washington,  DC  20250,  (202)  447-2118. 

Revision 

•  Animal  and  Plant  Health  Inspection 
Service. 
Poultry  Affected  by  Salmonella 

Enteritidis 
APHIA  8062.  8004,  VS  20-1,  SE  20-1, 

20-3 


Recording;  On  occasion 
State  or  local  governments;  Farms; 
Federal  agencies  or  employees; 
658,739  responses;  61,147  hours 
Ronald  J.  Day  (301)  436-7737 

New  Collection 

•  Economic  Research  Service. 
Cost  of  Foodbome  Campylobacteriosis 
One  time  survey 

Individuals  or  households;  201 

responses;  68  hours 
Tanya  Roberts  (202)  219-0664 

Extension 

•  Forest  Service. 

Fuelwood  and  Post  Assessment  in 

Selected  States 
Annually  (but  not  in  each  state) 
Individuals  or  households;  Small 

businesses  or  organizations; 
5,966  responses;  597  hours 
W.  Brad  Smith  (FTS)  777-5132 

•  Foreign  Agricultural  Service. 
Certificate  of  Quota  Eligibility 
FAS-961 

On  occasion 

Businesses  or  other  for-profit  600 

responses;  100  hours 
Cleveland  Marsh  (202)  475-5676 

Reinstatement 

•  Food  and  Nutrition  Service. 

7  CFR  part  250— Food  Distribution 

Regulations 
Recordkeeping;  On  occasion;  Monthly; 

Quarterly;  Semi-annually; 
Annually;  Biennially;  other 
State  or  local  governments;  Federal 

agencies  or  employees; 
Non-profit  institutions;  29,105  responses; 

54,701  hours 
Diane  Berger  (703)  756-3660 
DonaU  E.  Hukhar 

Deputy  Departmental  Clearance  Officer 
[FR  Doc.  91-5003  Filed  3-1-91:  8:45  am] 

eiUJNa  CODE  S41»41-M 

Comntodity  CrodH  Corporation 

Dotormination;  Racalculation  of  1988 
and  1989  Bartay  Doflctancy  Refunds 

agency:  Commodity  Credit  Corporation, 

USDA. 

ACnON:  Notice  of  final  determination. 

SUMMANV:  This  notice  sets  forth 
determinations  required  by  section  405 
of  the  Food.  Agriculture,  Conservation 
and  Trade  Act  of  1990  (the  1990  Act) 
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relating  to  the  recalculatien  ef  MM  and 
1969  barley  deficiency  paymenti  which 
were  made  by  the  Commodity  CrecDt 
Corporation  (CCC)  mdn  the  1988  and 
1988  barley  price  aupport  and 
production  adjustment  programs. 
wmewn  datc  l4aFoh  4. 1881. 

POn  RMVNB  MFOHMAtSOM  OOSITaCn 

Nell  TuGkar.  Agiiaukure  IVofram 
Specialist.  Cotton.  Grain,  and  Sice  Price 
Support  Divietea.  ASCa  United  States 
Department  of  Agrioilture,  room  6756 
South  Building.  Washington.  DC  axns, 
(202)  447-4108. 

notice  has  been  reviewed  andar  USDA 

procedures  eetabJahad  ta  j 

with  provisions  of  1 

Regulation  1811-1  and  BMecatt-re  Order 

12291  and  has  been  classified  as 

"nonmajor." 

Nodoe  and  Oatannlnatioa 

In  haa  been  determined  that  the 
Regulatory  FiaadbHity  Aot  is  aot 
appUcabIa  ts  the  Anal  rale  afaiea  ASCS 
nor  CCC  is  reqnirad  bv  B  U.SX1  iiS  or 
any  other  proviatoa  of  law  to  piihUsh  a 
notice  of  pseinaad  raienaldng  with 
respect  to  the  aahject  matter  of  this  rule. 
It  has  been  datermiBed  by  an 
environmental  evaluation  that  this 
action  will  not  have  significant  impact 
on  the  quality  of  the  human 
environment  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

This  prqgtam/activity  ia  aot  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  Qune  24,1885). 

The  traes  and  mmibers  of  the  Federal 
Assistance  Prpgram  to  which  this  rule 
applies  aret  Cosnnoutty  Loans  and 
Purchasea— 10.051;  Feed  Grain 
Production  Stabfllzatioa — 10.086.  as 
found  in  the  catalog  of  Federal  Dooiestic 
Assist 


Background 

Section  107C  of  the  Agricultural  Act  of 
1949,  as  amended  (The  1949  Act). 


provides  for  the  1988  and  1980  wheat 
and  feed  grain  programs,  that  CCC 
would  make  available  in  advance, 
payments  equal  to  not  less  than  40 
percent  nor  more  than  50  percent  of  the 
final  projected  deficiency  payments 
which  were  aettealad  to  be  earned  by 
prodacars  paztidpatiiig  in  said 
prograeu.  With  respect  lo  barley,  CCC 
has  hislarlcally  aade  advaace  payasents 
baead  on  an  "aU-bariey"  price  basis, 
which  indadad  estimated  market  prices 
for  maltiag  baHey  and  non-asahing 
baiWy.  Ueioi  this  bacie,  1988  barley 
final  dafldency  payments  were 
oHftneily  estkaa^ed  to  be  t-^  per 
bushel  and  1988  barley  final  deficiency 
payments  were  originally  aatiaaatad  to 
be  $.23  per  bushel.  Advaaoe  payaeBts 
of  $.304  and  $.115  were  isaaad  ia  1088 
and  1988.  respect&dly.  Hoawver.  due 
primarily  to  severe  drought  conditions  in 
major  barley  produciAg  areas  of  the 
United  States,  the  actual  final  deficiency 
paymsBts  w«a  aero  in  iwlh  1888  and 
1989. 

A  portlosi  of  the  increese  ia  bailey 
prices  was  attiftalaMe  to  hi^ier  malting 
barley  prices  which  increased 
proportionately  higher  than  non-maltiag 
barley  prices.  As  a  result  of  (he  increase 
!■  malting  barley  piicea.  plus  an 
increase  in  ttie  proportioa  of  aH-barley 
production  beiqg  asad  fot  melting,  the 
all-barley  price  was  higher  and 
deficiency  faymaaiM  tvere  reduced. 

In  reepaaae  to  tUe  accaireaca.  section 
406  af  the  1000  Act  provklee  as  foikwa: 

Not  later  than  90  days  after  the  date  of 
enactmetrt  of  l&Js  Act,  ma  SacFetary  of 
Agiloialun  SBaH  calculats,  tiie  anovnt  of  the 
rBiund  of  any  aovaiioa  aeflciency  payment  a 
producer  of  I>ai4ey  wIm  pailidpatod  in  the 
18M  «r  igw  Federal  haiiey  prioa  snpport 
program  woald  be  required  te  make  posaant 
to  Mcti«B  107C  of  (ha  AgricidhBal  Aot  of  IMS 
baaed  oa  a  fonmla  wlrioii  eadades  malting 
barley  ham  ^»  maikat  yrtoa  oakidatioos  of 
bariey  aood  to  ilatsimliia  Om  amauat  ef 
refund  of  the  advanoa  4aBul«acy  yayaiewt 
required  of  8 


Accordingly,  ptuauaat  to  aection  405 
of  the  1000  Act  the  loUowiag 
detenninatioas  have  bean  aiade: 


Final  Detenninationa 

1.  The  formula  for  recalculatii^  1988 
and  1980  final  barley  deficiency 
payments  which  excludes  malting 
barley  from  the  market  price 
calculations  used  to  determine  barley 
deficiency  payments  is  as  follows: 

(a)  For  each  ti  the  1888  and  1968  crop 
years  respecliveiy.  compute  the 
prodnctioB  wMi  respect  te  wMdi  beriey 
deficiency  payments  are  made  by 
multiplying  the  (I)  Farm  program 
paynieat  acreage  times  {ii)  the  fam 
program  paymeat  yiaU  limes  (iii)  the 
producer's  share  of  the  crop  and 
subtracting  any  production  for  which  a 
disaster  payment  was  amde  fas 
accordance  with  Tim  DIaaetar 
Assistance  Act  of  1988  (The  1988  Act]  or 
The  Disaster  Assistance  Act  of  1969 
(The  1088  AtA).  respectively. 

(b)  Compute  the  revised  barley 
deficiency  payment  by  midtiplyiag  the 
defioienoy  prodDOtion  for  payment  tiiKS 
the  recakidalad  payaMst  rates  far  the 
crap  year  wfakh  is  $22  per  bushd  for 
1988  asKi  $.80  per  buAel  fBrl988. 

(c)  For  dteee  prodecers  %vho  quelified 
for  forgiTeness  of  aneamed  advance 
deficiency  payments  nnder  either  Tne 
1088  Act  of  1988  Act.  the  amount  of 
payments  thet  Is  fbrgiren  for  the  crop 
year  shaH  be  recomputed,  when 
applicable,  by:  (I)  Dividing  the  ori^ally 
calculated  foigiveness  by  the  ori^nal 
forgiveness  rate,  (II]  ooiaputing  a  revised 
rate  that  Is  equal  to  the  dlHereoce 
between  the  original  advance  payment 
rate  and  the  payment  rate  that  is  based 
on  the  average  martaet  price  for  feed 
barley,  or  $^864  per  baehal  icr  1088,  and 
(iii)  multiplyiiv  the  reealt  of  (i)  by  the 
reeoh  of  (ii).  Fuigl  i  imiies  is  not 
appficaUe  wfaaa  asing  the  recalculated 
rate  for  1080. 

(d)  Compute  the  amoont  of  refasd.  if 
any,  thet  aroald  nare  been  made  by 
subtracting  the  sum  of  the  result  of  (b) 
plus  the  result  of  (c)  from  the  payment 
advanced. 

2.  The  totals  of  the  recalculation  for 
all  participating  barley  producers  are  as 
foUowa: 


TeMNa 


Tot 


oflolniS 
t  due 


laes. 
ises. 


114.929 


$76,915,221 
24,884.900 


•US0.447 


23,BM/a63 


r  pavmaMs  «an  Maaa 


The  per  bnsbel  rates  used  in  the 
recalculations  are  as  follows: 
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Year 

1068 

1969 

Target  Price  ._ 

5  MonSi  Awwige  l««tw(  Price. 
Fe«J  Barley          

$2.51 

^29 

$2.43 
2.03 

.22 

.304 

tA 

Advance  Rale         „ 

IIS 

Signed  this  86  day  of  February.  1981  in 
Washington.  DC 

iCeitiiD.Biedca, 

Executivt  VioBPmiebnt,  CXXL 

[PR  Do&  91~SO«0  Filed  »-l-«l;  8:45  ant] 


3.  It  has  been  determined  that  the 
formula  set  forth  above  shall  not  be 
used  to  determine  refunds  for  affected 
producers.  This  determination  is  based 
upon  several  reasons.  First,  since  the 
implementation  of  the  concept  of  barley 
deficiency  payments  in  1974.  all 
producers  of  beriey  have  been  able  to 
enroll  in  the  bariey  program  whether  or 
not  the  barley  that  was  being  grown  was 
malting  barley  or  non-malting  bariey. 
Accordingly,  all  bariey  producers  who 
enrolled  in  the  1968  and  1989  programs 
were  treated  in  the  same  manner  as  in 
prior  years.  Since  producers  of  barley 
which  was  sold  for  malting  purposes 
did,  in  fact,  obtain  higher  returns  from 
the  market  for  the  barley  which  was 
mariceted.  it  has  been  the  position  of  the 
Department  that  such  returns  should  be 
included  in  the  final  deficiency  payment 
calculations.  To  not  include  such  returns 
results  in  a  double  premium  to 
producers  who  marketed  malting  barley. 
Further,  to  alter  the  final  deficiency 
payment  rate  after  the  fact,  significantly 
degrades  the  integrity  of  not  only  the 
barley  program  but  all  other  CCC 
programs  porsoant  to  which  deficiency 
payments  are  calculated:  producers  who 
made  decisions  to  enroll,  or  not  to 
enroll,  in  these  programs  must  be  given 
firm  announcements  so  that  these 
decisions  can  be  made  without  the 
possibility  of  later  changes.  Also,  the 
concept  of  excluding  high  value  varieties 
of  a  conunodity  from  the  celculations  of 
the  maiicet  value  of  that  commodity 
carries  fbrtii  major  implications  for  other 
target  price  commodities  and  as  sudi 
has  budget  tanirficatlons  beyond  bariey. 

Finally,  while  the  House-pessed 
veraioa  of  the  1990  Farm  Bill  gave  the 
Secretary  (fiscretion  to  exclude  malting 
barley  prices  from  the  deficiency 
payment  calculations  for  1968  or  1969 
crop  barley  and  to  make  refunds  and  the 
Senate-passed  version  made  this 
discretionary  authority  mandatory,  the 
final  bill  paMed  by  both  the  House  and 
the  Senate  oiade  the  refunding  of  1988 
and  1989  barley  deficiency  payments 
(based  on  die  new  formula)  wholly 
discretionary  in  order  to  reduce  the  cost 
of  the  1990  Farm  Bill  and  to  meet  the 
budget  targets  required  by  the  Budget 
Committees. 


Foraal  Sarvic* 

Appaal  ExMnpUon;  Eldorado  National 
Forast,  Plaoarvillo,  CA 

action:  Notice  of  exemption  from 
appeal.  Placerville  Ranger  District 
Tractor  Insect  Salvage.  Placerville 
Ranger  District.  Eldorado  National 
Forest. 


r:  Hie  Forest  Service  is 
exempting  from  appeal  the  decision  to 
sell  dead  and  dying  trees  that  are  being 
killed  by  the  combined  effects  of  severe 
drou^t  and  bark  beetles,  llie  project 
objective  is  to  reduce  the  fire  hazard,  to 
recover  the  value  of  Ae  timber  and  to 
rehabilitate  die  affected  area.  The 
Placerville  Ranger  Disbict  Tractor 
Insect  Salvage  Environmental 
Assessment  (EA)  is  currently  being 
prepared  for  compartments  scattered 
throughout  die  Placerville  Ranger 
District  Eldorado  National  Forest 
which  is  located  east  of  the  community 
of  Placerville.  Califcxnia. 

There  are  hi^ier  than  normal  levels  of 
tree  mortality  occurring  throughout  the 
Eldorado  National  Forest  as  a  result  of 
four  years  of  below  normal 
precipitation,  widi  a  fifth  drou^t  year 
expected  The  drought  has  had  the 
greatest  effect  on  redncing  vigor  and 
weakening  natural  defense  medianisms 
of  over-stocked  and  over-mature  stands, 
predisposing  them  to  attack  by  bark 
beetles.  ThM  fir  stands  above  5000  feet 
elevation  are  experiencing  the  greatest 
mortality.  The  rapid  deterioration  rate  of 
true  fir  requires  that  it  be  removed  as 
soon  as  possible  if  the  timber  is  to  be 
utilized,  its  value  to  be  recovered,  and 
the  fire  hazard  to  be  reduced. 

The  Forest  Supervisor  has  determined 
through  prelimintiry  environmental 
analysis,  which  included  public  scoping, 
that  there  is  good  cause  to  expedite  this 
project  The  analysis  area  is 
approximately  84.000  acres  (gross)  with 
at  least  8,400  acres  visibly  adversely 
affected  at  this  time.  Up  to  50  percent  or 
more  of  the  trees  in  some  stands  within 
the  analysis  area  are  dead  or  dying.  The 
Forest  is  proposing  eight  timber  sales 
using  tractor  harvest  systems.  It  is 
estimated  that  approximately  15.7 
millioo  board  feet  (MMBF)  could  be 
salvaged  from  diis  analysis  area.  It  is 
estimated  that  the  total  volume 
harvested  could  go  as  high  as  30  MMBF 


if  mortality  increeses  due  to  the 
continuing  drought  end  bark  beetle 
infestation.  The  management  direction 
for  all  the  compartments  in  this  proposal 
is  established  in  the  Eldorado  National 
Forest  Land  and  Resource  Management 
Plan,  approved  by  die  Regional  Forester 
on  January  6. 1989,  wiiich  includes 
intensive  forest  management  practices 
on  commercial  lands. 

There  is  no  new  road  construction 
proposed  with  these  eight  sales. 
Approximately  10  miles  of  road 
reconstruction  may  occxir  where 
necessary  to  protect  resource  values.  All 
of  the  proposed  sales  are  outside  of 
previously  identified  roadless  areas. 
Several  pair  of  spotted  owls.  ED-5, 
ED-23.  EI>-2S,  ED-26,  ED-27,  ED-38, 
ED-49,  ED-79,  ED-08.  and  ED-99,  are 
located  in  the  analysis  area  and  are 
within  the  current  Spotted  Owl  Habitat 
Area  (SOHA)  network  on  the  Eldorado. 
Approximatley  14.600  acres  of  old 
growth  exist  in  the  analysis  area.  Of  the 
14.600  acres,  approximately  475  acres  of 
old  growth  may  be  entered  under  this 
salvage  proposal 

Regional  entomologists  have  analyzed 
the  situation  and  have  found  no 
economical  or  practical  means  to  control 
the  insect  epidemic  at  the  Forest  level. 
Although  salvage  harvesting  will  not 
control  die  insect  epidemic  it  would 
recover  valuable  timber  that  would 
otherwise  deteriorate  and  create  a 
severe  fire  hazard.  The  excessive 
numbers  of  deed  trees  produce  heavy 
fuel  concentrations,  which  makes 
wildfire  control  extremely  difficult. 

It  is  extremely  important  to  remove 
the  dead  and  dying  timber  prior  to 
deterioration  and  subsequent  value 
losses  which  would  make  the  sales 
economically  infeasible  because  of 
higher  than  normal  harvesting  costs. 
Through  timber  sales,  fuel  treatments 
can  be  accompUshed  (or  deposits 
collected  to  accomplish  them]  to  a 
degree  that  could  not  be  funded 
otherwise.  It  is  also  important  to  harvest 
the  dead  and  dying  tinker  when  there  is 
die  potential  to  get  the  highest  return  to 
the  government  and  collect  Knutsen- 
Vandenbuig  (K-V)  funds  to  restore 
forest  values  being  affected  by 
extensive  tree  mortality. 

Hie  decision  for  the  analysis  area  is 
scheduled  to  be  issued  in  late  February. 
1991.  If  projects  are  delayed  because  of 
appeals  (delays  can  be  up  to  100  days, 
with  an  additional  15-20  days  for 
discretionary  review  by  the  Chief  of  the 
Forest  Service],  there  would  be  a  loss  of 
value  of  the  timber  due  to  deterioration. 
This  loss  of  timber  value  would  create 
the  potential  that  the  sales  would  not 
sell.  The  total  estimated  value  of  the 
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■Undiof  dMd  mortality  is  tLeoaooa  of 
which  approximataly  $400.000  would  be 
raturara  to  ootmtlM  from  25  percent 
receipt  funds.  In  addition,  the  fire 
hasard  would  not  be  reduced  tf  the  dead 
timber  waa  not  removed.  Further,  there 
it  significant  increased  public 
awareness  of  the  significance  of  the 
increased  insect  mortality. 

Pursuant  to  30  CFR  217.4(a)(ll).  it  is 
my  decision  to  exempt  from  appeals  the 
decisions  relating  to  the  harvest  and 
restoration  of  the  lands  affected  by 
drought-induced  timber  mortality  in  the 
Placerville  Ranger  District  Tractor 
Insect  Salvage  analysis  area  on  the 
Placerville  Ranger  District  Eldorado 
National  Forest  The  environmental 
docimient  being  prepared  will  address 
the  effects  of  the  proposed  actions  on 
the  environment  document  public 
involvement  and  address  the  issues 
raised  by  the  public. 
tfWtlNl  IMTI:  This  decision  will  be 
effective  March  4.  igoi. 


(TiON  contact: 
Questions  about  this  decision  should  be 
addressed  to  Ed  Whitmore,  Timber 
Management  Staff  Director,  Pacific 
Southwest  Region.  Forest  Service. 
USDA.  030  Sansome  Street  San 
Francisco.  CA  94111  (415)  705-2648.  or 
ferald  N.  Hutchins,  Forest  Supervisor. 
Eldorado  National  Forest  100  Fomi 
Road.  Placerville.  CA.  95667  (916)  622- 
5061. 


AOomoNAL  mkmmation:  The 
Cooperative  Forestry  Assistance  Act  of 
1978  authorizes  the  Secretary  of 
Agriculture  to  enhance  the  growth  and 
maintenance  of  forests,  promote  the 
stability  of  forest-related  industries  and 
employment  associated  therewith,  aid  in 
forest  fire  prevention  and  control 
conserve  the  forest  cover  on 
watersheds,  and  protect  recreational 
opportunities  and  other  forest  resources. 

The  environmental  analysis  for  this 
proposal  will  be  documented  in  the 
Placerville  Ranger  District  Tractor 
Insect  Salvage  EA  Public  participation 
in  the  analysis  was  solicited  through  a 
public  meeting  held  December  5. 199a  in 
Placerville.  Callfomia.  through  a  news 
release  issued  also  in  December  of  1990, 
and  through  mailings  to  publics  owning 
property  adjacent  to  the  Forest  holders 
of  special-use  permits  and  others  known 
to  be  interested  in  timber  management 
on  the  Eldorado  National  Forest 
Comments  received  were  considered  in 
the  issues,  range  of  alternatives  and  the 
management  requirements  and 
mitigation  measures  developed.  The 
project  files  and  related  maps  are 
available  for  public  review  at  the 
Placerville  Ranger  District  Camino, 
California,  and  in  the  Forest 


Supervisor's  Office.  Placerville, 
California. 

The  analysis  indicates  that  up  to  15.7 
MMBF.  primarily  mixed  conifer  and  true 
fir.  valued  at  up  to  tl.000,000  have  been 
currenUy  killed  by  the  combined  effects 
of  drou^t  and  bvk  beetle  attack.  Up  to 
70  percent  of  the  merchantable  volume 
can  be  lost  by  the  second  year  if  true  fir 
is  left  as  standing  dead.  (USDA  Circular 
962  was  used  as  a  reference  for  the 
volume  loss  calculation  and  it  describes 
decay  rates  in  timber  killed  by  fire. 
Pacific  Southwest  Research  Station 
personnel  have  stated  that  the  decay  in 
timber  killed  by  insects  would  be 
equivalent  or  greater.)  Delaying  harvest 
or  not  harvesting  this  timber  could  result 
in  a  loss  of  up  to  $400,000  in  National 
Forest  Receipts  to  Counties,  as  well  as 
employment  opportimities  generated 
from  harvest  milling  and  sale  of  the 
timber  in  El  Dorado.  Amador.  FHacer. 
and/or  Alpine  Counties. 

Based  on  the  analysis  completed  thus 
far,  the  environmental  assessment  will 
document  that  salvage  harvesting  can 
be  conducted  while  protecting  other 
resource  values,  such  as  wildiUfe  habitat 
soil  productivity,  watershed  valued, 
visual  quality,  air  quality,  recreation, 
and  public  safety.  No  wetlands, 
wilderness  areas.  Spotted  Owl  Habitat 
Areas,  or  threatened  or  endangered 
•pedes  would  be  affected  by  the 
proposed  projects.  Delays  for  any 
reason  could  jeopardize  chances  of 
accomplishing  recovery  and 
rehabilitation  of  the  damaged  resources 
funded  with  K-V  monies.  These  delays 
would  result  in  volume  and  value  losses, 
and  increase  the  chances  of  wildfire  due 
to  the  large  quantity  of  standing  and 
down  fuels,  hi  addition,  there  is 
significant  potential  to  increase  the 
publics  concern  related  to  failure  to 
harvest  the  insect  mortality  as  soon  as 
possible. 

Dated  February  26, 1991. 
David  M.  Jay. 
Deputy  Regional  Foretter. 
PH  Doa  »l-40e6  Filed  3-1-91;  6:45  am] 


BIM/Ray  MuMpto  Rmoutm 
ManagwMnt  Proiact,  Klamatti  National 
Foraat,  CaWfornla 

AOINCV:  Forest  Service.  USDA 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 


National  Forest  Siskiyou  County, 
Callfomia. 

DATn:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by 
March  25, 1991. 


;  Written  comments  and 
suggestions  concerning  the  analysis 
should  be  sent  to  Michael  P.  Lee,  District 
Ranger.  Salmon  River  Ranger  District 
P.O.  Box  28a  Etna.  California  96027, 
Attn:  Blue/Ray  EIS. 


r.  The  Department  of 
Agriculture.  Forest  Service  will  prepare 
an  environmental  impact  statement  to 
implement  resource  projects  on  the 
Salmon  River  Ranger  District  Klamath 


IT10N  oontact: 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Don  Garringer 
Natural  Resource  Planner  or  Roger 
Siemers,  Natural  Resource  Planning 
Forester,  Salmon  River  Ranger  Distoict 
P.O.  Box  28a  Etna,  California  96027, 
phone  (916)  467-6757. 

•U^fLBMDtTAilv  WFOWJATION;  Barbara 
Holder.  Forest  Supervisor,  Klamath 
National  Forest  is  the  responsible 
official. 

Hie  proposed  action  is  to  help 
develop  different  management 
alternatives  within  the  current  direction 
of  the  Salmon  River  Multiple  Use  Plan. 
The  following  resource  vsJues  will  be 
considered  for  protection  or 
improvement 

(1)  Water  quality  (cumulative  watershed 
effects) 

(2)  Fisheries  and  wildlife 

(3)  Archeology 

(4)  Visual  quality  objectives 

(5)  Soils  and  geologically  sensitive  areas 

(6)  Threatened,  sensitive  and 
endangered  species 

(7)  Timber 

(8)  Economics 

(9)  Fuels  management 

(10)  Recreation 

(11)  Cxiltural  resources 

Public  participation  will  be  especially 
Important  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  The 
Forest  Service  will  be  seeking 
Information,  comments,  and  assistance 
from  Federal,  State,  and  local  agencies, 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  action.  This  input  will  be 
used  in  preparation  of  the  draft 
environmental  Impact  statement  (DEIS). 
The  scoping  process  includes: 

1.  Identifyiiag  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  additional  altemativea. 
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5.  Identifying  potential  environerantal 
effects  of  the  proposed  action  and 
alternatives  (I.e..  direct  indirect  and 
cumulative  effects  and  connected 
actions). 

6.  Determination  of  potential 
cooperating  agencies  and  task 
assignments. 

The  Forest  Supervisor  will  hold  a 
public  scoping  meeting  in  Etna, 
California,  at  the  headquarters  of  the 
Salmon  River  Ranger  District  Klamath 
National  Forest  at  7  pjn..  March  4, 1991. 

The  draft  environmental  Impact 
statement  (DEIS)  is  expected  to  be  filed 
with  die  Bnviroimiental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  November  12, 1992.  At 
that  time  EPA  will  publish  a  notice  of 
availability  of  the  DEIS  in  the  Federal 
Register. 

"Die  comment  period  on  the  draft 
environmeotal  impact  statement  (DEIS) 
will  be  45  days  from  the  date  the 
Environmental  Protection  Agency's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  management 
of  the  area  encompassed  by  the 
proposed  Blue /Ray  Multiple  Resource 
planning  project  participate  at  that  time. 
To  be  most  helpfiiL  comments  on  the 
DEIS  should  be  as  spedfic  as  possible 
and  may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (see  The  Coundl 
on  Environmental  Quality  regulations 
for  implementing  tiie  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition.  Federal  court 
dedsions  have  established  that 
reviewers  of  DEISs  must  structure  their 
paitidpatlon  in  the  environmental 
review  of  die  proposal  so  that  it  is 
meaningful  and  slerts  an  agency  to  the 
reviewers'  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC,  435  U.S.  519,  553  (1978),  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  die  final  environmental 
impact  statement  (FEIS).  City  ofAngoon 
V.  Model,  803  P.  2d  1016, 1022  (9th  Cir. 
1988  and  Wiaoonein  Heritages,  Inc.  v. 
Harris,  490  F.  Supp.  1334, 1338  (E.D.  Wis. 
1980).  The  reason  for  this  is  to  ensure 
that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  diem  and  respond 
to  diem  in  the  FEIS. 

After  the  comment  period  ends  on  the 
draft  EIS,  the  comments  wiD  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final 
environmental  imped  statement  (FEIS). 


The  FEIS  is  schedided  to  be  completed 
by  fannary  9, 1993.  The  Forest  Service  is 
required  to  respond  In  the  FEIS  to  the 
comments  received  (40  CFR  1503.4).  The 
responsible  official  wUl  consider  the 
comments.  reqMiosea.  disdosures  of 
environmental  oooaequenoes.  and 
applicable  laws,  regvlations,  and 
polides  in  making  a  dedsion  regarding 
this  proposal.  The  responsible  official 
will  doounent  the  dedsion  and 
rationale  in  the  Record  of  Decision.  That 
decision  will  be  subjed  to  appeal  under 
36  CFR  part  217. 

Dated:  Febniary  22. 1991. 
KaaSlatii, 

Timber  MaoaganeM  Officer. 
(FR  Doc.  n-saee  Filed  S-l-et  6:45  am] 
ns-iMB 


h-Am-Up  llultlpla  Raaourca 
Management  Protect,  Klamath  National 
Foreat,  Callfomia 

AQENCY:  Forest  Service,  USDA. 
action:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement. 

aMtMARV:  The  Department  of 
Agriculture,  Forest  Service  will  prepare 
an  environmental  impact  statement  to 
implement  resource  projects  on  the 
Salmon  River  Rangw  District  Klamath 
National  Forest  Siskiyou  County. 
California. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by 
March  25, 1901. 

ADORESSn:  Written  comments  and 
suggestions  concerning  the  analysis 
should  be  sent  to  Michael  P.  Lee,  District 
Ranger.  Salmon  River  Ranger  District 
P.O.  Box  28a  Etna.  California  96027, 
Attn:  I-Am-Up  EXS. 
KM  niRTNEil  MFONMATION  CONTACT: 
Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Bill  Bailey,  Natural 
Resource  Planner  or  Roger  Siemers, 
Natural  Resource  Planning  Forester, 
Salmon  River  Ranger  EXstrict  P.O.  Box 
28a  Etna,  California  98027,  phone  (916) 
467-5757. 

SUaPLBMNTARV  wrowUTlON:  Barbara 
Holder,  Forest  Supervisor,  Klamath 
National  Forest  is  the  responsible 
official 

The  proposed  action  is  to  help 
develop  different  management 
alternatives  within  the  current  direction 
of  the  Salmon  River  Multiple  Use  Plan. 
The  following  resource  vsiues  will  be 
considered  for  protection  or 
imporvement: 
(1)  Water  quality  (cumulative  watershed 

effects) 


(2)  Ftsheriea  and  wildlife 

(3)  Archeiriogy 

(4)  Visual  qasiity  objectives 

(5)  Soils  and  geologically  sensitive  areas 

(6)  Threatened,  sensitive  and 
endangered  spedes 

(7)  Timber 

(8)  Economics 

(9)  Fuels  management 

(10)  Recreation 

(11)  Cultural  resources 

Public  participation  will  be  espedally 
important  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Federal  State,  and  local  agendes, 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  afferted  by 
the  proposed  action.  This  input  will  be 
used  in  preparation  of  the  draft 
environmental  impad  statement  (DEIS). 
T)ie  scoping  jnocess  includes: 

1.  Identifying  potential  issues. 

2.  Identifyig  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.,  direct  iodirect  and 
cumulative  effects  and  connected 
actions). 

6.  Deteiminatioo  of  potential 
cooperatiog  agendes  and  task 
assignments. 

The  Forest  Supervisor  will  hold  a 
public  sooptag  meeting  in  Etna. 
California,  at  die  headquarters  of  the 
Salnxm  River  Ranger  District  Klamath 
National  Forest  at  7  p-nu  March  11, 
1991. 

The  draff  environmental  impact 
statement  (DEIS)  is  expeded  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  November  12. 1982.  At 
that  time  EPA  tvill  publish  a  notice  of 
availability  of  the  DEIS  in  the  Federal 
Register. 

The  comment  period  on  the  draft 
environmental  impact  statement  (DEIS) 
will  be  45  days  bom  the  date  the 
Environmental  Protection  Agency's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  management 
of  the  area  encompassed  by  the 
proposed  I-Am-Up  Multiple  Resource 
planning  project  particq>ate  at  that  time. 
To  be  most  helpfiil,  comments  on  the 
DEIS  should  be  as  spedfic  as  possible 
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and  may  addraas  the  adequacy  of  the 
statement  or  the  meriti  of  the 
alternatives  discussed  (see  The  Council 
on  Environmental  Quality  regulations 
for  implementing  the  procedural 

provisions  of  the  National        

Environmental  Foley  Act  at  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  DEISs  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviwers'  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC,  435  U.S.  519,  553  (1978),  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
Impact  statement  (FEIS).  City  ofAngoon 
V.  Hodei  803  F  2d  1016. 1022  (9th  Cir. 
1986)  and  Wisconsin  Heritages.  Inc.  v. 
Harris,  490  F.  Supp.  1334, 1338  (E.D.  Wis. 
1980).  The  reason  for  this  is  to  ensure 
that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  FEIS. 

After  the  comment  period  ends  on  the 
draft  EIS,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final 
environmental  impact  statement  (FEIS). 
The  FEIS  is  scheduled  to  be  completed 
by  January  9, 1993.  The  Forest  Service  is 
required  to  respond  in  the  FEIS  to  the 
comments  received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
comments,  responses,  disclosures  of 
environmental  consequences,  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  document  the  decision  and 
rationale  in  the  Record  of  Decision.  That 
decision  will  be  subject  to  appeal  under 
36  CFR  part  217. 
Kao  Slater. 

Timber  Management  Officer. 
[FR  Doc  91-4607  Filed  3-1-91;  8:45  am] 
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Rural  El«ctr1cai  AdminMration 

Co-Mo  Elactflc  Cooparathra;  FlneMng  of 
No  OlQnIflcanI  Impact 

AOINCV:  Rural  Electrification 
Administration.  USDA. 
action:  Finding  of  no  significant  impact 
related  to  the  construction  of  the 
proposed  Lake  Branch  Facility  to  be 
located  south  of  Laurie  in  Camden 
County,  Missouri. 


:  Notice  is  hereby  given  that 


the  Rural  Electrification  Administration, 
pursuant  to  the  National  Environmental 
Policy  Act  of  1960.  as  amended  (42 
U.S.C.  4321  et  teg.],  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  parts  1500-1508)  and  the  Rural 
Electrification  Administration 
Environmental  Policies  and  Procedures 
(7  CFR  part  1794).  has  prepared  an 
environmental  asessment  and  made  a 
finding  of  no  significant  impact  with 
respect  to  ihb  construction  of  the  Lake 
Branch  Facility  in  Camden  County, 
Missouri.  Co-Mo  Electric  Cooperative 
(P.O.  Box  220.  Tipton.  Missouri  65801] 
has  requested  the  Rural  Electrification 
Administration's  approval  to  construct 
the  project  in  order  for  it  to  continue  to  ' 
adequately  serve  the  needs  of  its 
consumer/members.  The  proposed  Lake 
Branch  Facility  is  planned  as  an  office, 
warehouse  and  materials  storage 
complex. 

FON  INFOHMATION  CONTACT:  Alex  M. 
Cockey,  Jr.,  Director,  Southeast  Area — 
Electric  room  0270.  South  Agriculture 
Building.  Rural  Electrification 
Administration.  Washington,  DC  20250, 
telephone  (202)  382-8436. 

SUPPLEMENTARY  MFOmiATION:  The 
proposed  project  consists  of  a  4,600 
square  foot  office  building,  a  13,061 
square  foot  warehouse,  a  1,400  square 
foot  equipment  building,  a  3  acre  fenced 
material  yard,  a  transformer  dock,  pole 
racks,  a  fuel  service  island,  a  drive-in 
window,  10  office  employee  parking 
spaces  and  15  customer  parking  spaces. 

Alternatives  considered  were 
constructing  the  facility  as  proposed  and 
no  action.  The  Rural  Electrification 
Administration  has  concluded  that  there 
is  a  demonstrated  need  for  the  project 
Therefore  its  preferred  alternative  is 
approval  of  construction  of  the  Lake 
Branch  Facility  as  proposed. 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  review  at,  or 
can  be  obtained  from,  the  Rural 
Electrification  Administration  at  the 
address  provided  herein  or  at  the  office 
of  Co-Mo  Electric  Cooperative.  Highway 
5,  South.  Tipton.  Missouri  65081. 

Dated  February  22, 1991. 
Approved: 

lolm  H.  Anman, 

Auiatant  AdminitUvtor— Electric  Rural 
Electrification  Administration,  United  States 
of  America. 

[FR  Doc.  91-6007  Piled  3-1-91;  a'45  am] 
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DEPARTIIENT  OF  COMMERCE 

Intamatlonal  Trada  AchnMatratlon 

[A-602-039] 

Cannad  Bartlatt  Paara  From  AuatraHa; 
Intant  To  Ravoka  Antidumping  Finding 

aoency:  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACTKMC  Notice  of  intent  to  revoke 

antidumping  finding. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  canned  bartiett  pears  from  Australia. 
Interested  parties  who  object  to  this  ■ 
revocation  must  submit  their  comments 
in  writing  not  later  than  March  31, 1991. 
EFFECnvE  date:  March  4, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Levy  or  John  Kugelman,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230, 
telephone:  (202)  377-3601. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  23, 1973,  the  Department  of 
Treasury  published  an  antidumping 
finding  on  canned  bartiett  pears  from 
Austi-alia  (38  FR  7566).  The  Department 
of  Commerce  ("the  Department")  has 
not  received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  i  353.25(d)(4)  of  Uie 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  finding. 

Opportunity  to  Object 

Not  later  than  March  31, 1991. 
interested  parties,  as  defined  in 
9  353.2(k)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objection 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-099.  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  March  31. 
1991,  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
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March  31. 1991.  we  shall  conclude  that 
the  finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19  CFR 
353.26(d). 

Dated:  February  28, 1991. 
Joaeph  A  Spatiini. 

Deputy  Assistant  Secretary  for  Compliance. 
[TR  Doc.  91-4992  FUed  3-1-91;  8:43  am] 
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[A-57&-002] 

Chloroplcrin  From  tha  Paopla'a 
RapubUc  of  China,  Intant  to  Ravoka 
Antidumping  Duty  Ordar 

agency:  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACTION:  Notice  of  intent  to  revoke 

antidimiping  duty  order. 

SUMMARY:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  dufy 
order  on  chloroplcrin  bom  the  People's 
Republic  of  China.  Interested  parties 
who  object  to  this  revocation  must 
submit  their  comments  in  writing  not 
later  than  March  31, 1991. 
EFFECTIVE  DATE:  March  4, 1901. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Rill  or  Richard  Rimlinger,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  2023a  telephone:  (202)  377-1131. 
SUPPLEMENTARY  INFORMATKNC 

Background 

On  March  22, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  an  antidumping  duty  order  on 
chloroplcrin  from  the  People's  Republic 
of  China  (49  FR  10601).  The  Department 
has  not  received  a  request  to  conduct  an 
administrative  review  of  this  order  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  S  3S3.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  order. 

Opportunity  to  Object 

Not  later  than  March  31, 1991, 
interested  parties,  as  defined  in 
(  353.2(k)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  order. 


Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  Interested  parties  do  not  request  an 
administrative  review  by  March  31, 
1991,  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
March  31, 1991,  we  shall  conclude  that 
the  order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19  CFR 
3S3.25(d]. 

Dated:  February  28, 1991. 
JoMph  A.  Spettini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  91-4993  Filed  3-1-91:  8:45  am] 
■UJNQ  COOf  Mi*-oa-« 


[A-S88-015] 

Taiavlaion  Racalvars,  Monochroma 
and  Color,  from  Japan;  Pralimlnary 
Raaulta  of  Antidumping  Duty 
Admlnlatratlva  Raviawa 

aoency:  International  Trade 

Administration/Import  Administration. 

Commerce. 

ACTKNC  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

reviews. 

SUMMARY:  In  response  to  requests  by 
various  parties  to  the  proceeding,  the 
Department  of  Commerce  has  conducted 
administrative  reviews  of  the 
antidumping  finding  on  television 
receivers,  monochrome  and  color,  from 
Japan.  The  reviews  cover  one 
manufacturer/ exporter  of  this 
merchandise  to  the  United  States.  Victor 
Company  of  Japan  (Victor),  and  the 
periods  August  19, 1983  through 
February  28, 1986.  The  reviews  indicate 
zero  dumping  margins  for  Victor  during 
these  periods. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE  March  4, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maura  Kim  or  John  R,  Kugelman,  Office 

of  Antidumping  Compliance, 

International  Trade  Administration. 

U.S.  Department  of  Commerce, 

Washington.  DC  20230;  telephone:  (202) 

377-3601. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  response  to  the  Department  of 
Commerce's  ("the  Department")  notices 
of  opportunity  to  request  administrative 


reviews  of  the  antidumping  finding  on 
Japanese  televisions,  various  parties  to 
the  proceeding  requested  these 
administrative  renews.  We  published 
notices  of  initiation  of  the  antidumping 
duty  administrative  reviews  on  July  9, 
1986  (51  FR  24883]  for  tiie  fifth  and  sixth 
reviews  and  on  April  18. 1986  (51  FR 
13273]  for  the  seventh  review.  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  (the  Tariff  Act),  the  Department 
has  now  conducted  these  administrative 
reviews.  On  February  11, 1991.  the 
Department  of  Commerce  published  in 
die  Federal  Re^Mtm  (54  FR  5392)  die 
final  residts  of  our  last  administrative 
review,  covering  Victor  and  the  periods 
March  1, 1987  through  February  2a  1990, 
(38  FR  4597,  March  10, 19n). 

Scope  of  the  Review 

Imports  covered  by  the  reviews  are 
shipments  of  television  receiving  sets, 
monochrome  and  color,  from  Japan. 
Television  receivers  include,  but  are  not 
limited  to.  units  known  as  projection 
televisions,  receiver  monitors,  and  kits 
(containing  all  parts  necessary  to 
receive  a  broadcast  television  signal 
and  produce  a  video  image).  Not 
included  are  certain  monitors  not 
capable  of  receiving  a  broadcast  signal, 
certain  combination  units,  and  certain 
subassemblies  not  containing  the 
components  essential  for  receiving  a 
broadcast  television  signal  and 
producing  a  video  image.  During  the 
review  periods,  television  receivers 
monochrome  and  color,  were 
classifiable  under  item  numbers 
684.9230.  684.9232,  684.9234,  684.9236, 
684.9238,  684.924a  684.9245,  684.9246, 
684.9248,  684.9250,  684.9252,  684.9253. 
684.9255,  684.9256,  684.9258,  684.9262, 
684.9263,  and  684.9655  of  tiie  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  merchandise 
is  currentiy  classifiable  under  item 
numbers  8528.10.80  and  8528.20.00  of  the 
Harmonzied  Tariff  Schedule  (HTS).  The 
TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes  only.  The  written  description 
remains  dispositive. 

These  reviews  cover  one 
manufacturer/ exporter  of  Japanese 
television  receivers,  monochrome  and 
color,  Victor,  and  the  periods  August  19. 
1983  through  February  28, 1986. 

United  States  Price 

In  calculating  United  States  price 
(USP)  the  Department  used  exporter's 
sales  price  (ESP)  as  defined  in  section 
772  of  the  Tariff  Act  USP  was  based  on 
the  packed  f.o.b.,  c.i.f.,  or  delivered  price 
to  unrelated  purchasers  in  the  United 
States.  We  made  adjustments,  as 
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lOMBVKfl't  1'>S>  AltfBM^  VJS-  CBQ 
}sp8n6M  UDmO  iTB^gMl  flHWIWf  IrBtpN 
iiisamioe;UlS.  and  l^panest  hiullw  mgp 
f60Ci  jlipsims  cmtoms  cncnoicv  Ivvs^ 
wfaatfage.  export  Dcense  fees, 
fonmcdlD^  and  haiuBIns  charges,  export 
■ellfiag  expensea  Inoirred  in  Japan. 
diacDunta.  rojfaUfea.  cebates.,  and  tbm 
US.  aubaidlaiy'a  selllBgaxpaaaaa.  We 
aoBOiinlad  Cot  taxea  iapoaed  in  Japan, 
that  weta  rabated  oi  not  ooHected  by 
reaaoB  of  tha  axportatiAD  ol  tka 
merchaadiaa  t»  tfaa  Untied  Stetaa.  by 
innltijptytin  tka  aK-factory  prica  of  th« 
tekvWoM  aoM  kk  tha  UnUad  Stetea  kv 
tha  IBC  rata  aaa  addki«  tfc«  raairit  to  tka 
USP. 

Foreign  Market  Vahie 

In  calculating  foreign  market  vahie 
(PMV]  the  Department  used  home 
market  prfcaa  to  unrelated  purchasers, 
as  defiosd  In  section  773  of  the  Taxffl' 
Act,  when  8ufflr.{ffnt  quflntitiea  of  sucli 
or  similar  merchandise  were  sold  lo 
provkle  a  basia  for  cnanparisnn  We 
made  adJBitnwnta  to  tha  ex-tactoty  or 
delivered  prisea  for  iolaad  fraifM. 
brakaragfs  aad  handling  inaurHnre. 
rebates,  discoiuila.  credit,  maaiaatiss. 
advertiaiag.  aatlaa  pronotkn,  reyailiea. 
and  diflersBcca  is  phyaacai 
cfaaracteriattca  ol  the  Bcrehaadiaa  and 
packing.  We  dBrincted  indbad  acting 
expenaca  ap  to  tha  anoanl  of  llSk 
commissions  to  «BralatBd  partiea  and 
U.S.  indirect  saihig  expcnaaa.  Pfaialljr, 
we  made  encmwtaace-of-sale 
adjuatments  hmt  connKMfitjr  tax 
Qiilefeiicee.  wiieTa  appi  cipriate.  No  oclief 
adjuatnents  were  claiuied  or  auoweu. 

We  used  conatructed  vahia  whan 
there  wara  no  cootamporananua  saka  of 
such  or  siailae  hosM  market  miriisls 
We  calcaUted  conattucted  veins  aa  the 
Buat  oi  CTrtliial  aad  hhakalion  caataw 
general  axpeaaea.  peofit.  and  the  coal  of 
U.S.  peddag.  Since  Vidas^  ganenl 
expenses  ware  ^aeaar  taao  the 
statutory  minimum  of  Isn pi'U'rf  af  tka 
sum  of  materiab  and  fafaikatian  i 
we  used  acteal  ganatal 
actnti  prafit  waa 
of  the  an  oil 
fabrication  ( 

we  used  the  eight  percent  statntsay 
minimum,  as  provided  by  section  773  of 
theTatiHAct 


Aa  a  laaate  a£  our  reviews.  «M 
prelhninarily  dateiaina  thai  the 
following  I 
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the  partfee  hot  not  later  tkan  4t  dagra 
after  the  date  oi] 
notice,  or  the  first  wc 
Case  hriafa^wiittaa  commante  faom 
parties  to  the  proceeding  may  be 
submitted  not  later  Ihan  30  daya  after 
the  date  of  publication.  Rebuttal  briefs, 
limited  to  issues  raised  ia  tha  case 
briefs,  may  be  filed  not  later  than  7  daya 
after  submission  of  the  case  briefs.  The 
Department  will  publish  the  ffaa!  results 
of  these  administrative  reviews 
including  the  results  of  its  ana^jrala  at 
issues  raised  in  any  such  written 
comneat*  or  at  a  he«Fiiig. 

Further,  as  proTided  fcr  by  section 
751(a)(1)  of  the  Thnff  Act  a  cash  deposit 
of  estimated  antfrfumpfaig  dntfes  of  95.40 
percent,  based  on  the  laargia  for  Victor 
in  the  alavanth  review.  wiU  be  i 
for  Victor.  For  any  shipments  of  I 
niarchandisa  mftnufarhyfd  by  FuBal. 
Fujitsu  General.  Hitachi.  Matauahita. 
Mitsubishi,  NEC.  Sanyo,  Seiko  Fpaon. 
Sharp,  or  Toahibe,  the  cash  deposit  ¥iM 
continue  to  be  the  aaaae  aa  tha  ratea 
pubhahed  ia  the  final  reaaka  e<  Ike  laet 
Bthiilidatialiw  1  a  views  lor  thcae  firaa 
(56  FR  5392,  Pebtaaiy  n.  imt}.  ret  any 
future  entriea  of  Ana  insrrhnnrihin  froai  a 
new  exporter  ao<  wwaiad  in  lUa  or  in 
prior  reviews,  whose  first  ahipaatnta  of 
covered  merrhnndtae  ecoaicd  aftor 
Mwaary  2$,  IQBOt  and  who  ie  anrslatod 
to  Victor  er  aiqp  previooatf  le^iewad 
firm,  a  cash  drposst  of  3&.40  pevccaC 
she!  be  reqairsd.  These  dapoait 
reqaJraoMnto  are  affective  for  all 
shipments  of  Japanese  televiskio 
receivers^  annochraeie  or  color,  entered, 
or  withdrawn  from  warahouae,  fbr 
consumption  on  er  after  tha  date  ef 
publieaiian  af  the  finel  leaaka  of  these 
adadaistiatiwa  leviews^ 

These  admWatoattve  lavteaw  and 
notice  are  in  eaoerdsaee  with  aedien 
751(a)(1)  of  the  Tariff  Act  tlftUAC 

iarat«}ii)^  aid  Iff  cart  8s»i7 

Dated:  February  22, 1961. 
Eric  L  Gaifinkai 

Auittant  Secretary  for  Import 

AdminiatraUon. 

[FR  D0C.91r-lfl84  FOmI  a-4-«ia:4S  ami 
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AQiNCIft  lalemelfcNMl  Trede 

Administration.  Commerce. 

action:  Notice  of  request  far  pabMc 
commenL 

summary:  The  Federat  Advteosy 

Common  Approach  to  Standards^ 
Testing  and  Certification  in  19B2  fthe 
"Committee"!  was  «»*tnhli«ba^  aa. 
February  23. 1990  to  advise  the 
Secretary  of  Comaaerce  £ar  the  pacpoae 
of  keeping  him  adequately  informed 
regarding  ECtB  slandaida  rotated 
activities  in  order  for  Un  tec  fa)  Meatfly 
those  standards,  testing  procedbree,  and 
certiflcatian  procisass  whi^  aaay 
substantially  affect  the  rrfffafTTT  of  the 
United  States;  (b)  represent  MS. 
interests  to  EC  organizations;  and  (cj 
develop  strategies  for  hnprovtng  tfte 
coordination  and  cooperation  ef  U.S. 
Federal.  State,  local  and  private  sector 
standards  activities. 


The  Comnittee  hea  hekt  two  I 
on  October  10, 1980  and  Janaary  t,  IflKL 
As  part  of  the  Conuasttoe'r  i 
adviae  tha  Secretary  of  ( 
EC  alandarda-reiatad  actkvitiaa.  the 
Committee  identified  acveral  key  i 
is  the  area  of  standarda.  tmting  and 
certificatioB  wbidt  fanned  the  basis  of 
draft  iaaue  papers  devdoped  by 
Committee  working  groape.  The  iaaae 
papers  will  provide  the  basis  for  a  final 
report  to  the  Secretary  later  in  Aie 
spring.  Copiea  ef  die  fiaal  two  ihtaJl 
issue  papers  are  aoar  availablB  far 
pubBc  review  aad  coaoienta  wfll  be 
accepted  antfl  hiarch  2Z;  1991.  Tike  two 
issee  papers  dtecuaa  ne  appreprfate  role 
of  the  feueiul  gpvecRnient  in 
international  standardr  aethrities  ano 
possible  adjustments  to  be  raa^  to  U.S. 
testing  and  certification  practiees: 
Copies  of  the  papers  will  be  amihbis 
from  Charfes  M.  Ludotph.  Dtrector, 
Office  of  European  Communfiy  Affairs, 
room  H3038;  U.S.  Department  of 
Commerce,  Wairfiintfnii.  DC  20230. 
phone  C2Q2}377-C27Q. 

DCAOUNC  rom  comments:  hiteresteu 
members  of  the  pubhc  are  teaited  to 
submit  their  commanta  to  rKrla* 
Ludolph  Da  the  Office  of  Earapeen 
Community  AfEaira,  Telepfaaaa  {209] 
377-^76;  Fax  (204  377^^155.  Tha 
deadline  for  ^'hTi^trfitn  ef  ( 
March  22, 1991. 


Federal  Regbter  /  Vol  Sfl.  No.  42  /  Monday.  March  4.  1991  /  Noticea 


Dated:  February  20, 1991. 
Caiariae  M.  Lodo^ 

Director,  Office  of  European  Community 
Affain. 
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aajJNO  oooa  mio-oa-m 


NatkNwl  Ocaanic  and  Atmosphsiic 
Administration 

iCing  and  Tanner  Crab  FIsharlas  in  ths 
Baring  Saa/AJautian  Islands 

aqcncy:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  approval  of  an 
amendment  to  a  fishery  management 
plan. 

summary:  NOAA  announces  the 
approval  of  Amendment  1  to  the  Fishery 
Management  Plan  for  the  Commercial 
King  and  Tanner  Crab  Fisheries  in  the 
Bering  Sea/Aleutian  Islands  (FMP).  This 
amendment  defines  overfishing  for  17 
crab  stodcs  in  the  Bering  Sea/Aleutian 
Islands  area  using  a  constant  fishing 
mortality  rate.  Overfishing  is  defined  as 
any  rate  of  fishing  mortality  in  excess  of 
?mm  for  king  and  Tanner  aab  stocks  in 
the  Bering  Sea/Aleutian  Islands 
management  area. 
EFFECnvi  DATE  February  26, 1991. 
AOORCSSES:  Copies  of  the  amendment 
and  the  environmental  assessment  may 
be  obtained  from  the  North  Pacific 
Fishery  Management  Council.  P.O.  Box 
103136,  Anchorage,  Alaska  99510. 
FOR  RMTHER  mTORMATION  CONTACT 
Raymond  E.  Baglin,  907-586-7228. 
SUPPI^MENTAIIY  INFORMATION: 

Background 

The  FMP  was  adopted  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  on  January  17, 1989.  The 
Secretary  of  Commerce  (Secretary) 
approved  the  FMP  on  June  2, 1989  (54  FR 
29080;  July  11, 1989).  The  FMP 
culminated  10  years  of  effort  by  the 
Council  to  address  the  concerns  of 
various  user  groups  while  at  the  same 
time  acknowledging  more  than  20  years 
of  management  of  crab  by  the  State  of 
Alaska  (State).  The  FMP  was  written  as 
a  cooperative  State-Federal  FMP  to 
avoid  State-Federal  coordination 
problems.  The  FMP  contahis  a  general 
management  goal  and  identifies  seven 
management  objectives  and  relevant 
management  measures  required  to  meet 
the  objectives.  The  FMP  established 
three  categories  of  management 
measures  (1)  Fixed  measures 
implemented  by  the  State  that  requires 
an  FMP  amendment  to  be  changed;  (2) 
mesbures  that  the  State  may  implement 
and  amend,  subject  to  Federal  criteria 


specified  in  the  FMP,  and  enforce 
against  State-registered  vessels  in  the 
exclusive  economic  zone  (EE2^;  and  (3) 
measures  that  the  State  may  implement 
and  amend,  without  specific  Federal 
criteria  specified  in  the  FMP,  cmd 
enforce  against  State-registered  vessels 
in  the  EEZ.  Federal  oversight  of  State 
management  of  the  king  and  Tanner 
crab  fisheries  is  provided  through 
Secretarial  review  to  determine  if  an 
action  is  consistent  with  the  FMP,  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  and 
other  applicable  Federal  law.  Federal 
oversight  also  is  provided  through  a 
review  and  appeals  procedure  for  both 
State  preseason  and  in-season  actions 
and  formation  of  a  Council  Crab  Interim 
Action  Committee. 

A  notice  of  availability  for 
Amendment  1  was  published  in  the 
Federal  Registw  on  November  30, 1990 
(55  FR  49673),  and  the  public  was  invited 
to  comment  on  the  amendment 
Amendment  1  to  the  FMP  establishes  an 
overfishing  definition  for  king  and 
Tanner  crab  in  the  Bering  Sea/Aleutian 
Islands  area  to  meet  the  requirements  of 
SO  CFR  part  602.  Overfishing  is  defined 
for  each  Idng  and  Tanner  crab  stock  in 
the  Bering  Sea/Aleutian  Islands  area, 
for  which  sufficient  data  exist,  as  the 
level  of  commercial  harvest  from 
directed  (pot)  and  non-directed  (trawl 
and  pot)  fisheries  resulting  in  a  fishing 
mortali^  (F)  value  that  exceeds  the 
fishing  mortality  rate  that  would  )rield 
the  maximum  sustainable  yield  (MSY) 
known  as  V^^. 

The  amount  of  scientific  information 
available  for  defining  overfishing  for  the 
king  and  Tanner  crab  stocks  in  the 
Bering  Sea/Aleutian  Islemds  area  is 
variable.  Three  different  approaches 
were  used  to  establish  the  above 
overfishing  definition  for  the  crab  stocks 
based  on  the  type  of  data  available.  The 
Council  crab  FMP  team  will  monitor  and 
reassess  the  data  available  for 
determining  overfishing  for  the  crab 
stocks  through  preparation  of  the  Stock 
Assessment  and  Fishery  Evaluation 
(SAFE)  report  or  annual  report  as 
required  by  the  FMP. 

Some  stocks  only  have  available 
historical  catch,  sporadic  inseason  catch 
and  effort,  as  well  as  mortality  data.  No 
population  estimates  are  made  for  these 
stocks,  so  estimates  for  Fm,  are 
unavailable.  Overfishing  for  diese 
stocks  is  defined  as  a  fishing  mortality 
rate  in  excess  of  F.^  where  the 
maximum  allowable  fishing  mortality 
rate  is  estimated  to  equal  the  natural 
mortality  rate  (M)  of  mature  male  crab. 
Based  on  the  best  estimates  of  natural 
mortality  rate,  the  meximiun  allowable 


fishing  mortality  rate  for  these  stocks  is 
0.3. 

Estimates  of  inseason  fishing 
mortality  are  difficult  to  calculate  for 
stocks  with  limited  data  on  sporadic 
catch  and  effort  Various  methods  may 
be  used  to  determine  fishing  mortality 
rates  on  these  stocics  that  do  not  have 
population  estimates.  First  the  Leslie 
method  (Leslie  and  Davis,  1939,  Journal 
of  Animal  Ecology  8.-94-113)  may  be 
used  if  sufficient  inseason  fishery 
performance  data  of  catch  per  unit  effort 
(CPUE)  and  cumulative  catgch  are 
available  to  estimate  population 
abundance  of  legal  male  crab.  The  ratio 
of  catch  of  legal  male  crab  to  die 
population  abundance  estimate  of  the 
legal  male  crab  may  be  used  to  estimate 
the  fishing  mortality  rate  of  legal  male 
crab.  This  calculated  rate  then  may  be 
compared  with  the  maximum  allowable 
fishing  mortality  rate  to  evaluate 
overfishing.  Second,  an  estimate  of 
fishing  mortality  rate  based  on  the  ratio 
of  CPUE  of  legal  crab  to  CPUE  of  mature 
crab  may  be  calculated.  Data  on  CPUE 
of  both  legal  and  mature  crab  are 
available  only  fiom  fisheries  with 
onboard  observers.  During  a  short 
fishery,  abundance  of  sublegal  mature 
crab  should  not  change  and  the 
reduction  in  the  legal/mature  ratio  could 
be  used  to  estimate  the  fishing  mortality 
rate.  A  correction  for  natural  mortality 
of  sublegal  mature  crab  would  be 
necessary  for  long  fisheries.  Third,  an 
estimate  of  fishing  mortality  rate  based 
on  proportionate  change  in  average 
weeidy  CPUE  may  be  calculated 
Weekly  average  CPUE  may  be 
compared  to  determine  if  a 
proportionate  reduction  in  CPUE  equal 
to  the  maximum  allowable  fishing 
mortality  rate  (F=M)  has  occurred.  Data 
on  CPUE  would  be  available  only  in 
those  fisheries  with  onboard  observers 
or  detailed  fish  ticket  information.  For 
unobserved  fisheries  with  fish  ticket 
data,  only  fishing  mortality  on  legal 
male  crabs  can  be  estimated.  Other 
methods  may  be  employed  that  provide 
increased  precision  and  accuracy  in 
estimating  fishing  mortahty. 

Some  stocks  have  avaUable  historical 
catch,  continuous  inseason  catch  and 
effort  as  well  as  mortality  data.  While 
these  stocks  have  directed  fisheries,  no 
population  estimates  are  made  for  these 
stock;  therefore,  estimates  of  F.^  are 
unavailable.  Overfishing  for  these 
stocks  is  defmed  as  a  fishing  morality 
rate  in  excess  of  Fag,  where  the 
maximum  allowable  fishing  mortality 
rate  for  these  stodcs  is  estimated  to 
equal  the  natiiral  mortality  rate  of 
mature  male  crab.  Based  on  the  best 
estimates  of  natural  mortality  rate,  the 
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Saaa  stodia  kaw  aiv^taUa  hiatarfcal 
catck  coottMoaa  tosaaaca  cstcik  mad 
effart,  aa  wal  aa  atock  aeaessBBsnt. 
stock-facnitBaBi  gnnvtk,  HMtuvity.  and 
mortality  data.  OiwHaktoy  far  t 
stocks  is  dsftwd  aa  a  f 
rato  to  axccas  ef  F^,  wkaia  tfc*  i 
iiliiwahki  fiakiag  atortoltty  rata  far  1 
stocks  caoBol  axcacd  F.^  nttoiated  aa 
Po  ji  basad  m  tha  siia  at  first  ssatorfty 
for  mala  craba.  Baaad  oa  tha  work  of 
Clark  (UB|Mblisbad  Banaacrfpt, 
IntarMttonal  Facffic  Halfbvt 
Commission,  Ssattia,  Washtagton.  IMOU 
it  ia  aaaaaad  Ikat  ^  is  sqaa)  to  or  laaa 
thaa  F^  Tha  asiploitatioB  rates 
assodatsd  wMb  FWj  far  Ihase  stocks 
were  estiaiatad  by  standard  jitM^^et- 
recndt  naAods  to  b»  (L4  far  king  crab 
stocks  and  aia  far  each  qiedaa  of 
Tamier  crabi  Gaidafiaa  hsrrest  Iv*^ 
are  estimated  anmally  far  thaaa  stocJis; 
therefore,  tha  fishtog  mertattty  rata  ia 
established  prior  to  a  fishery.  CarrenI 
levala  ef  axpfaitatfan  weta  coBpaied  to 
fishing  Bortality  rates  Aat  weald  yirid 
MSY.  Based  on  tha  aaatysis.  PAfFS  does 
not  expect  ttat  fishing  aiortaJfty  en 
thesa  cr»b  slocks  wfll  exceed  F^ 

The  overfieMnf  definition  preseateJ 
in  AmennneBt  1  for  tno  erao  stocks  in 
the  Berfag  Se«/A)e«tiaii  blandi 
managaBMnt  area  pt  oxides  a  set  of 
coaatrntoto  that  kaepa  the  stock 
popolatioa  hrels  fron  faflfaig  below  a 
point  of  no  retiwa  and  ensiee  the 
piaaaiMlfuu  of  a  stock's  kwg  isiai 
reprodactivy  capacity.  Cnai»iin  Iri 
fishtof  anrlattty  oa  th»  crab  stocks 
managad  aadartha  FMP  sitoaM  reaaeto 
suBdandy  law  to  dto  iMara  so  that 
overfiaUag  should  aat  oocv  aadsr  tho 

Protacttoa  ia  achfi^id  by  pisweatkig 
fishing  moftoM^  ratea  to  imcaaa  af  F,^. 
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Tba  Ks^aaat  Dlkvctor  baa  dstanafiaed 
that  Amenkncnt  1  to  tba  FUP  is 
necessary  far  Aa  conaeraafton  and 
managenent  of  te  Beting  Saa  and 
Alautlaa  falands  crab  fisharlaa.  and  tbat 
tUs  smanrfrnant  Is  oonaistant  vrith  the 
Magnuson  Act  and  othat  applicable  law. 
A  copy  (^  Amawhaanl  1  may  be 
obtainiBd  from  tha  Council  al  tha  ahova 
address. 

The  Coondl  prepared  an 
environmsBtal  aaseaaiaent  (EA)  fior  tUa 
amaDdmenL  Tha  Assistant 
Administrator  for  Fisheries  mnnfaded 
thai  titers  wilt  be  no  ■tgpfflnnn*  impact 
on  tha  environment  as  a  reaoll  of 
Amendment  1  l^>provaL  A  copy  of  tha 
EA  may  be  obtained  from  tha  Coancil  al 
the  above  address. 

Because  this  amendment  teqolraa  no 
implementing  regoIaticmSt  S  USXL  553  of 
the  Administrative  Procedura  Act. 
Executive  Order  12291,  and  Aa 
Regulatory  FTexibfflty  Act  do  not  apply 
to  dils  notice  of  amentbnent  approvaL 

This  amendment  does  not  contain 
collection  of  information  requirements 
subfiect  to  the  Paperwod  Redoctloa  AcL 

Tlie  Cotmcfl  determtoad  tfiat  &ia 
amendment  Is  consistent  to  tiia 
max&num  extent  practlcabia  with  the 
approved  coastal  management  program 
of  Alaska.  This  dstenninatlao  was 
submitted  for  review  by  the  reepoaaible 
State  agandes  under  section  307  of  tha 
Coastal  Zone  Management  Act  The 
State  agencies  failed  to  comment  within 
the  statutory  time  period:  therefore, 
consistency  is  automatically  Inferred. 

TUs  amendment  does  not  contain 
poHdes  with  fiederalism  bnplfcattons 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  under  Executive 
Order  t2nz 

Audiariliy^  IB  Ul&C  laia  •(  say. 
Dated  Mmaiy  a^  UBfL 

Acting  AsaJstBUArfmMa  nnkmforFfi 
Nationai  MahmrFkhariaB  Str 
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Avaiabty  of  I  IcanalnQ 

The  iowBtiona  Is  ted  beniw  arv 
owned  by  agjides  of  the  V.S. 
Government  and  ere  availBMB  far 
licenatag  in  tha  UA  to  aeeaniKnee  with 
35  UJ&CL  207  to  adnaTO  axpenliOQa 
conBMfcfalBatnn  of  rasafls  or  rvbcb^^ 
fundsd  rsaaarcB  anddsvafapsMiifc 
r  oraipi  patoiita  ara  fltoo  ob  aefectou 


inventions  to  extend  maiicet  cuvaragii 
for  US.  companies  and  may^  dw  be 
availabla  far  Mtauaiag. 

Licensing  information  may  be 
obtainad  bjr  wiMflg  tor  NHfoiurf 
Technical  InformatioB  SarritBa,  Ctoilsi 
far  IMttiatioa  ef  Peder^  Technology  - 
Patent  Licensing,  U3.  Department  of 
Commerce;  P.O.  Box  1423.  S^irlngfteldL 
Virginia  22151.  All  patent  appBcatfons 
may  ba  puichasad.  ^tac^yiag  tha  aaiiat 
number  Dsted  bak>w.  by  wri^  MTISk 
5285  Port  Royal  Road.  Springfieki, 
Virginto  xnn  or  by  l^ihaniiif  th»  mv 
Sales  Daak  at  p09)  487.4aBa  Isaaed 
patents  naay  ba  obtolaad  bom  the 

and  Trademark  Office,  Washii^on,  DC 
20231. 

Please  dte  ttte  number  and  titta  of 
iiwenBous  of  faiterest 
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SN  7-603.505 
SoU  Moisture  "Hibe  extractioa  Device 

SN7-aoajn9 

lYocess  for  Mano&ctaie  of  Kon- 
Bleecfing  Maraschino  Chairlea 
SN  7-627^470 

Anionlcalfy  Dyeabte  Smooth-Dry 
QossHuked  Celhilosic  Material 
Qvated  by  Ttvatment  of  CeRuIose 
with  Reactive  SweBIng  Agents  and 
Nitrogen  B&sed  Compoonds 
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Services 

SN  7-2e4.g7» 
Screening  for  Tay-Sachs  Disease  wtth 
Cloned  DNA  for  Beta- 
hexosaminidase 
SN  7-382.357 
Microwsvn  bidaced  Ff asna  Torch 
with  Tantahm  hfector  Fraba  {As 
An  fan  Source  for  Mas 
Spectrometry) 
SN  7-501.006 
A  Rapid.  Sensitive  and  Specific  Ttat 
far  Detecting  Pstfiogeulc  Dactui  luiu. 
Vibrio  Vubifficm 
SN  7-5301165 
Chjned  FfuBtan  Cripto  Gene  and 
Applications  Ttovof  ^hw  Ttonor 
Specific  Marker  far  Hmnan  Cofan 
cancer/ 
SN^-531.M7 
Nucleotide.  Dtedueed  Am&io  Add 
Seqoenca.  bolatfon  and  FbsfllcatiaB 
of  Hsat-Shodc  Cfaylamdial  ftotelns 
SN  7-631,990 
Monoclonal  Antibodies  fbr 
Ueutiflcation  and  Pteparatfan  af 
raf-l  Oncoprotein 

A  ftutectlve  Vaccine  (Fbr  BordbteBa 
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pertussis  or  Bordetalia 
Bronchisepttca) 
SN  7-635.206 
DNA  Segment  Encoding  a  Natural 
Killer  Cell  Receptor 
SN  7-541.032 
Treatment  of  Mood  Disorders  with 
FuBctionai  Antagonists  of  the 
Giycine/NMDA  Receptor  Complex 
SN  7-646,141 
Labeled  Resiniferatoxin, 
Compositions  Thereof.  And 
Methods  For  Using  The  Same 
SN  7-548.714 
A  cDNA  encoding  Ae  Rat  D. 
Dopcnnine  Receptor  Linked  to 
Adenylyl  Cyclase  Actiovation  and 
Expression  of  tiie  Receptor  Protein 
in  Ftasraid-Transfected  Cell  Lines 
SN  7-551.353 
Gossypol  for  the  Treatment  of  Cancer 
(Particularly  Adrenal  Cancer) 
SN  7-651,521 
Treatment  of  a  Microbial  Infection 
with  Drugs  Containing  Para- 
Acetamidobenzoic  Acid  (Treatment 
of  Pneumocystis  Carinii  in  AIDS 
and  Other  Immunoeappressed 
Patients) 
SN  7-551.522 
The  Novel  Use  of  Intravenous 
Immunoglubulin  to  the  Treatment  of 
Complement-Mediated  Diseases 
SN  7-^54.837 
Plasmodium  Vivax  and  Flasmodiimi 
iCnowlesi  Duffy  Receptor  (Malaria 
Vaccine  Candidate  Based  on  the 
Daffy  Binding  Receptor) 
SN  7-666,503 
Shipping  Oasis  (A  Spill-Proof  Water 
Reservoir  for  Animals) 
SN  7-^71.910 
Antimicdrobial  and  Antiviral  Bis- 
Adamantanamine  Compounds 
SN  7-692.M9 
Low-Cost  Ultrasonic  Nebulizer  for 
AtoraiC'Spectrometzy 
SN  7-607.742 
Test  for  Virulent  Revertants  in 
Attenaatad  liva  Vaccines 
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COMMISSION  OF  HUE  ARTS 
Mooting 

The  Commission  ot  Fine  Arts'  next 
meeting  is  scheduled  for  Thursday,  18 
April  1901  at  16  ajn.  to  tha 
Commiasion's  efficaa  to  the  Pension 
Building  Suito  312.  ladidary  Sqnace.  441 
F  Street  WW..  Washington.  DC  2BB01  to 
discaaa  varioaa  profects  afieeting  the 
appearance  of  Washington,  DC. 
uiuuuuig  iwiHiiiigs,  memorials,  panes, 
etc;  also  matters  of  deaiga  refeired  by 
othat  agsndaa  of  tha  ga^emnicnt. 


Handicapped  persons  should  call  tfie 
ConmissioB  offices  (2(0-604-2200)  for 
details  concerning  access  to  meetings. 
Inquiries  regardmg  the  agenda  and 
requests  to  subnyt  written  or  era] 
statements  should  be  addressed  to 
Charles  H.  Atherton.  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington.  DC  22  Febraary  1991. 
Charies  H.  Adierton, 
Secretary. 

(PR  Doc  91-4909  Filed  a-1-91;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Offico  of  Iho  Sacratary 

Departmont  of  Dof  onao  Wago 
CommitlM;  Cloaod  Moottnga 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  S2-463.  the  Federal 
Advisory  Committee  Act  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
April  2. 1901:  Tuesday,  April  9, 1991; 
Tuesday,  April  16, 1991;  Tuesday,  April 
23. 1991;  and  Tuesday,  April  30, 1991  at 
10  a.m.  in  room  1E801.  The  Pentagon. 
Washington.  DC 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  02-463.  meetings  may  be 
cbsed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  S52b.''  Two  of  tiie  matters  so 
listed  are  those  *YeIated  solely  to  the 
internal  personnd  rules  and  practices  of 
an  agency"  (5  U.S.C  552b4c)(^},  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  coifidentiar  (5  U.S.C  552b.(c)(4}). 

Accordin^yt  me  Deputy  Assistant 
Secretary  of  Defense  (Cf^^ian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  tte  meeting  wfll  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practieea  ef  fte  Department  of 
Defense  (6  U.S.C  5»b.(cX2n>  and  the 
detailed  wage  data  eonsidewd  from 


officials  of  private  establishments  with  p 
guarantee  that  the  data  will  be  held  in 
confidence  (5  U.S.C  552b.{c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  ia  writiog  to  the  r.hairmAn 
concerning  soatters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  (rf>tained  by  writing 
the  Chairman.  Department  of  Defense 
Wage  Coflunittee.  Room  3D264.  The 
Pentagon,  Washington.  DC  20901. 

Dated:  Febniaiy  2B,  1991. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaiaon 

Officer,  Departmeat  of  Defense. 

[FR  Doc  91-«aes  Ftiwl  3-1-01;  a:45  em] 

anXINQ  COOC  MtO-01-M 


Defonsa  iu>gl8tica  Agency 

Privacy  Act  of  1974;  Amendmoal  of  a 
Record  System 

agency:  Defense  Logistics  Agency 

PLA).  DOD. 

ACnOK  Amendment  of  a  System  of 

Records. 

summary:  The  Defense  Logistics 
Agency  proposes  to  amend  a  record 
system  in  its  inventory  of  record  system 
notices  subject  to  the  Privacy  Act  of 
1974.  as  aoiended.  (5  U^C.  S52a). 

DATES:  The  proposed  action  will  be 
effective  wi^out  further  notice  on  April 
3, 1991,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

ADDRESSES:  Ms.  Susan  Salus,  DLA- 
XAM,  Defense  Logistics  Agency, 
Cameron  Station.  Alexandria,  VA 

22304-6100.  Telephone  (703)  274-^5234  or 
Autovon  284-6234. 

SUPPLEMENTAaV  aiNMMUnON:  The 
complete  inventory  of  Defense  Logistics 
Agency  record  system  notices  subject  to 
me  Privacy  Act  of  1974,  as  amended, 
have  been  published  in  the  Federal 

K0fl^8v0a  90  lOUO'Wr  s* 

50  FR  22897.  May  29. 19S5  (DoD  Compaation, 
changes  foDow) 

50  FR  51896,  Dec  20,  MBS 

51  FR  27443.  )uL  31. 1986 

51  FR  30101  Aug.  22. 1986 

52  FR  35304,  Sep.  W,  i9B7 

52  FR  S74SS,  Oct  7. 1987 

53  nt  0M42.  Ml  la.  U88 
53  FR  09966.  ftfal.  28k  1988 
53  n  21S1I.  Jan.  8.  MSB 
53  HI  aSMK.  ]mL  tX  IMS 
53  FR  32081.  Aug.  23. 1968 
53  FR  39129.  Oct  B.  1988 
53  FR  44B37.  Nov.  7. 1988 

53  FR  <870IL  Dec  2;  1988 

54  FR  11987.  Mar.  23, 1688 
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55  FK  tina.  Mqr  aa  1990  (DLAkddraM 

Dtradory) 
55  FR  3S»«.  Aaf.  9. 1990  I 

55  FR  3»f7.  Ai«.  IS.  1990 
55  FR  42755,  Oct  23. 1900  ] 

55  FR  59179,  D«C  27. 1901 

The  amended  ■ystem  U  not  within  the 
purview  of  eubeection  (r)  of  the  Privacy 
Act  of  1974.  as  amended.  (5  II.S.C  552a) 
which  requires  the  submission  of  an 
altered  system  report  The  specific 
changes  to  the  record  system  being 
amended  is  set  forth  below,  followed  by 
the  system  notice,  as  amendkL 
published  in  its  entirety.     / 

Dated  February  20, 1901.      ' 

AJtemate  OSD  Federal  Ragiawr  Lkuaon 
Officer,  D^xtrtment  ofDefeiwe. 

S32U)1  DMOC 

System  name: 
DoD  Job  Opportunity  Bank  Service. 

Changes: 


Purposes: 

Add  a  second  paragraph  'To  private 
and  public  employers  (including  local 
and  state  employment  agencies  and 
outplacement  agencies)  in  the 
employment  process  to  use  as  notice  of 
available  individuals  with  interest  in 
potential  employment" 


lorouGHiNn: 
Delete  entry  and  replace  with  "None.' 


8322i)1  DMOC 


DoO  Job  Opportunity  Bank  Service. 

OVOIIM  LOCATMMC 

WJL  Church  Computer  Center.  Navy 
Postgraduate  School  Monterey,  CA 
83940-<500a 

I  or  MOIVKMMLS  COVnVO  IV  IMS 

Current  and  former  Defense  military 
and  civilian  personnel  and  their 
spouses,  who  have  applied  for 
participation  in  the  job  placement 
program. 


Computerized  records  consisting  of 
name.  SSN,  correspondence  address, 
branch  of  service,  date  of  birth, 
separation  status,  travel  availability, 
U.S.  citizenship,  occupational  interests, 
geographic  location  work  preferences, 
pay  grade,  rank,  last  unit  of  assignment 
educational  levels,  dates  of  military  or 
civilian  service,  language  skills,  flying 


status,  security  clearances,  civilian  and 
miUtaiy  occupation  codes,  and  self 
reported  personal  comments  for  the 
purpose  of  providing  prospective 
employers  with  a  centralized  system  for 
locating  potential  employees. 


aVTNOMfTY  RM 


OTTMO 


10  U.S.C  136. 1143, 1144.  2358  and 
Executive  Order  9397. 

The  purpose  of  this  system  is  to 
facilitate  the  transition  of  military  and 
civilian  Defense  personnel,  and  their 
spouses,  to  private  industry  and  Federal 
employment  in  the  event  of  a 
downsizing  of  the  Department  of 
Defense. 

To  private  and  public  employers 
(including  local  and  state  employment 
agencies  and  outplacement  agencies)  in 
the  employment  process  to  use  as  notice 
of  available  individuals  with  interest  in 
potential  employment 


or 

TMI  OVSim,  MCUJOMM  CA' 

orsucNuon: 


None. 

MNJCm  AND  PWACnCn  or  STOMNQ, 
IWTMCVMQ,  ACCnONM.  RCTAINM 
DMrOSMO  or  MCOMOO  M  TMI  SVOTDC 


Electronic  storage. 

RBTMCVAMUTV: 

Retrieved  by  Social  Security  Number 
of  occupational  or  geographic 
preference. 


Computerized  records  are  maintained 
in  a  controlled  area  accessible  only  to 
authorized  persoimel.  Entry  to  these 
areas  is  restricted  to  those  personnel 
with  a  valid  requirement  and 
authorization  to  enter.  Physical  entry  is 
restricted  by  the  use  of  locks,  guards, 
administrative  procedures  (e.g.,  fire 
protection  regulations). 

Access  to  personal  information  is 
restricted  to  those  who  require  the 
records  in  the  performance  of  their 
official  duties,  and  to  the  individuals 
who  are  the  subject  of  the  record  or 
their  authorized  representative.  Access 
to  personal  information  is  further 
restricted  by  the  use  of  passwords 
which  are  changed  periodically. 


Records  are  maintained  on-line  for 
one  year  and  then  are  archived  as  an 
historical  data  base. 


Director,  Defense  Manpower  Data 
Center,  1600  N.  Wilson  Boulevard,  Suite 
40a  Arlington.  VA  2220»-2Se3. 


Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the  Director, 
Defense  Manpower  Data  Center,  1600  N. 
Wilson  Boulevard,  Suite  400,  Arlington. 
VA  22200-2503. 


Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  record  system  should  address 
written  inquiries  to  the  Director. 
Defense  Manpower  Data  Center.  1600  N. 
Wilson  Boulevard,  Suite  400,  Arlington. 
VA  22200-2593. 

Written  requests  for  information 
should  contain  the  full  name.  Social 
Security  Number,  date  of  birth,  and 
current  address  and  telephone  number 
of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license,  or  military  or  other 
identification  card. 

cowTisTiwo  wacoiio  moeaumr. 

The  DLA  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determination  are 
contained  in  DLA  Regulation  5400.21:  32 
CFR  part  1286;  or  may  be  obtained  from 
the  system  manager. 

mcom  oouNca  CATiQomcs: 

The  Military  Services,  DoD 
Components,  and  from  the  subject 
individual  via  application  into  the 
program. 


ixiMrnoNS( 
None. 

[FR  Doc.  91-4964  Filed  3-1-91;  8:45  am] 
aajjNa  cooc  mio-oi-ii 


DEPARTMENT  OF  ENERGY 

Announcoinont  of  PubNc  Scoping 
Mootlngs,  Reconfiguration 
Programmatic  Environmental  Impact 
Statement 

AQCNCV:  Department  of  Energy. 
action:  Announcement  of  public 
scoping  meetings,  programmatic 
environmental  impact  statement  for 
reconfiguration  of  the  nuclear  weapons 
complex. 


:  On  February  11, 1991,  the 
Department  of  Energy  (DOE)  published 
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its  Notice  of  Intent  (NOI)  to  prepare  the 
Reconfiguration  Programmatic 
Environmental  Impact  Statement  (FEIS), 
in  accordance  with  the  provisions  of  die 
National  Environmental  Policy  Act 
(NEPA)  of  1900  (42  U.S.C.  4321  et  seg.]. 
The  I^S  wiB  anrijrse  reconfiguration  of 
the  DOE  nuclsw  weapons  complex.  The 
NOI  marked  the  start  of  the  public 
scoping  period  for  the  PEI&  Throu^  this 
notice  DOE  again  invites  comments  on 
the  scope  of  £e  PEIS,  announces  the 
location,  date  aad  tims  for  public 
meetings  to  be  held  ae  part  of  its  scoping 
process,  and  provides  Ae  rules  it  wiU 
follow  for  conducting  the  meetings- 
DATUcTo  pcovide  the  public  with  ike 
opportimity  to  provide  oral  comments, 
DOE  will  hold  public  scoping  meetings 
on  the  dates  announced  below  near  all 
sites  to  be  analysed  in  detail  in  the  VBS. 
To  ensure  constdpfstioii  in  preparatioB 
of  the  FEIS,  written  coouaents  most  be 
postmarked  by  September  3a  1991.  Late 
comments  will  be  considered  to  the 
extent  practicable. 
AOORESSCS:  Addresses  for  public 
meetiog  locatioBa,  end  fat  preregistering 
to  speak,  are  given  below. 
Foaiwiii— wypiMurioitcoiiTAcn 
Written  comments  on  the  scope  of  the 
PEIS,  requests  for  copies  of  DOE's 
related  "Nuclear  Weapons  Complex 
Reconfigurstioa  Study"  (Januafy  1991. 
IX)E/DP-aOB3],  requests  fior  further 
information  on  the  DOE  nuclear 
weapons  complex  reconfiguration 
program,  and  requests  for  copies  of  the 
PEIS  (w^en  available)  should  be  sent  to: 
James  R.  Nicks,  Associate  Deputy 
Assistant  Secretary  for  Weapons 
Complex  Reconfiguration  (Acting],  UP- 
40,  room  GA-045,  U.S.  Department  of 
Energy,  1060  independence  Avenue  SW., 
Washington.  DC  20585^  (202)  586-1537, 
Attn:  Reconfiguration  PEIS. 

For  general  information  on  the  DOE 
NEPA  review  process,  please  contact 
Carol  M.  Borgatraai.  Director,  CXfice  of 
NEPA  Ovcrsi^  EH-25.  U.S. 
Department  (^  Energy.  1000 
Independence  Avcnw  SW, 
Washington.  DC  20585,  (202)  586^M0a 
StJPPtEMENTAL  INFOmiATIOli: 

Invitation  to  comment  In  the  NOI  for 
this  FEIS,  DOE  Iswited  comments  on  the 
scope  of  IIm  FBS  from  all  interested 
parties,  faicluding  affected  Federal.  State 
and  local  agencies  and  faidian  tribes. 
DOE  satidted  uaiiwinte  regarding  the 
scope  of  the  PEIS  aBalysis,  suh'^^b' 
on  significant  environmental  issues, 
alternatives  to  be  <n^lii>tgfi  in  the  PEIS, 
and  other  content 

The  NOI  stated  that  DOE  proposes  to 
reconfigure  its  existing  nuclear  weapons 
complex  to  create  a  smaller,  less 
diverse,  more  efficient  complex  at  the 


present  sites,  or  at  relocated  or 
consolidated  sites.  The  PEIS  wfll 
analyze  the  environmental 
consequences  ef  ritematfve  long-term 
Rco^gurafioa  strategies  for  die  DOE 
nuclear  weapons  compile  envisieiied  to 
be  in  place  early  ia  t^  21st  century 
(*t>Mnplex  21"),  ae  wei^  &e«c  against 
the  consequences  ef  maintaining  the 
existing  eoi^garatieii.  The  FEIS  aiso 
will  be  used  to  support  DOE  decisions 
regardkig  Uw  oonfigaratien  of  its 
plutonium  fadlfiics  in  llie  raid-tenn  (in 
about  the  year  200^ 

Public  scoping  meetings.  DOE  wiU 
hold  pirittic  sc^ung  ewetings  near  all 
sites  analyzed  in  detail  in  Km  FBS.  The 
public  aMstinga  will  provide  hi 
opportunity  to  present  oral  comments  as 
w^  as  wrttten  materia  Each  meeting 
will  be  held  form  9  aja.  to  9:30  pjB., 
with  breaks  from  1  pax.  to  2  pjn.  and  5 
p.m.  to  6:30  pjn.  If  necessaiy,  DOE  may 
extend  the  cveniBg  eession  for  ap  to  two 
hours,  deprndiag  on  the  number  of 
persons  wishing  to  speak. 

DOE  will  hold  puUic  soaping 
meetings  near  each  of  the  13  ssapor  sites 
of  the  nuclear  weapons  oampkx.  and  in 
Waslnngteo.  DC  as  listed  below.  DOE 
also  wtt  held  pefafic  scoping  meetings 
near  any  oAer  site  identified  for 
ranfMJiJtaHnw  for  fdacatioo  of  the 
weapona  oeaqdex  facflities  now  bcatcd 
at  the  Rodcy  Rats  Pkaat.  and  CD-k)cated 
laeiiities;  ttw  time,  date  and  location  for 
those  meetings  will  be  puUiriied  in  a 
later  Federal  Begistsr  notice  (expected 
to  be  on  cr  ebout  )aty  1, 1091).  Pi^ihc 
meetiags  will  be  held  at  least  two  weeks 
aft«  notice  is  given  hi  the  Fedend 
Finglitiir  The  meetings  eiao  wiU  be 
pubUeizad  in  local  ntedia  and  other 
means  aa  appropriate. 

Registration.  Persooa  wishing  to 
speak  at  (tie  public  meetings  are  asked 
to  register  as  an  option  they  may 
preregister.  Preregistration  may  be  made 
by  mail  or  telephone.  Written  requests 
may  be  mailed  to:  Robert  Menard.  Oak 
Ridge  Associated  Universities/^SD. 
P.O.  Box  117,  Oak  Ridge,  TN  37831-0117. 
Attn:  Reconfiguration  PEIS. 

Telephone  requests  may  be  made  by 
calling  Mr.  Menard  at  (615)  570-7435.  or 
by  calling  the  local  point  of  contact 
listed  below.  FacsimQe  requests  may  be 
transmitted  to  Mr.  Menard  at  (615)  576- 
9384.  Requests  should  be  received  no 
later  than  5  p.m.  on  the  Friday  prior  to 
the  meeting 

Elected  officials  wishing  to  speak  for 
their  constituency  are  asked  to  identify 
their  office  when  registering.  People  who 
wish  to  speak  on  bc^ialf  of  an 
organization  are  asked  to  identify  the 
organization  when  re^tering  unless 
time  permits  otherwise.  DOE  asks  that 
only  one  person  speak  for  an 


organization  at  a  meeting.  Preiegistered 
speakers  are  asked  to  please  sign  in  at 
the  meeting  registration  desk.  A  Ust  of 
preregistered  speakers  will  be  available 
at  the  meeting  registra^oo  desk. 

In  liee  of  preregisbvtion,  peofie  who 
wish  to  speak  may  register  at  fte 
meeting,  and  wiS  be  handled  first-come, 
first-serve  as  time  permits. 

Schedide  of  Puhiic  Scoping  Mmtiogs 

Wednesday,  March  29. 1991 
Sandia  National  Laboratoriea 
Contact-  Gloria  Zamora,  (506)  M4-3909 
Meeting  Location: 

City  of  Albuquerque  Convention 
Center. 

401  Second  Street  NW., 

Albuquerque,  New  Mexico  87102. 

(505)  768-4575. 
Wednesday,  Aprils,  1991 
Rocky  Flats  Plant 

Contact  Terri  Lachman.  (303)  966-4671 
Meeting  Location: 

Denver  Marriott  West 

1717  Denver  West-Marriott  Boulevard. 

Gcrfden,  Colorado  86401. 

(303)  279-9100. 
Wednesday,  April  10. 1991 
Kansas  City  Plant 
Contact  Tom  Uko,  (816)  997-3348 
Meeting  Location: 

Ramada  Hotel  &  Suites. 

8787  Reeder  Road, 

Overland  Park.  Kansas  06214, 

(913)  888-6440. 
Wednesday,  April  17, 1901 
Pinellas  Plant 

Contact  Frank  Juan,  (813)  541-8333 
Meeting  Location: 

St  Pettersburg  Hilton  and  Towers, 

333  First  Street  South. 

St  Petersburg,  Florida  33701, 

(813)  894-5000. 
Wednesday.  May  &  1901 
Mound  Plant 

Contact  John  Lyons,  (513)  065-4493 
Meeting  Location: 

Holiday  Inn. 

Dayton  MaH 

7999  Prestige  Plaza  Drive, 

Miamisburg.  Ohio  45342, 

(513)  434-8030. 
Wednesday.  May  15, 1991 
Lawrence  Livermore  National 

Laboratory 
Contact  Charles  Meier.  (41^  423-2666 
Meeting  Location: 

Holiday  Inn, 

720  Las  Flores, 

Livermore.  California  94450. 

(415)  443-4950. 
Wednesday.  May  22. 1991 
Los  Alamos  National  Laboratory 
Contact  Gleaa  Seay.  (505)  667-4136 
Meeting  Location: 

Hilltop  House, 
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Trinity  at  Central. 

Los  AJamot,  New  Mexico  87544. 

(506)  662-2441. 

Wednesday.  June  5. 1991 

Nevada  Teat  Site 

Contact  John  McGrail  (702)  295-1612 

Meeting  Location: 

University  of  Nevada,  Las  Vegas, 

Moyer  Student  Union. 

4505  Maryland  Parlcway. 

Las  Vegas,  Nevada  80154-2006. 

(702)  739-3221. 

Wednesday.  June  12. 1901 
Washington  DC 

Contact:  Diana  Webb.  (202)  566-1537 
Meeting  Location: 

Holiday  Inn  Capitol. 

550  C  Street  SW.. 

Washington.  DC  20024. 

(202)  479-4000. 
Wednesday.  July  10. 1991 
Savannah  River  Site 
Contact  Dennis  Ryan.  (803)  725-8162 
Meeting  Location: 

The  Town  House. 

1615  Gervais  Street. 

Columbia.  South  Carolina  29201 

(803)  771-6711. 

Wednesday.  July  17, 1991 

Idaho  National  Engineering  Laboratory 

Contact  Christopher  Powers.  (206)  526- 

9566 
Meeting  Location: 

Shilolnns. 

780  Lindsay  Boulevard, 

Idaho  Falls.  Idaho  83402. 

(208)  523-006a 
Wednesday.  July  24. 1991 
Pantex  Plant 

Contact  Tom  Walton,  (806)  381-3120 
Meeting  Location: 

The  Amarillo  Qvic  Center. 

401  Buchanan. 

Amarillo.  Texas  79186. 

(806)  378-4297. 

Wednesday,  July  31. 1991 

Han  ford  Site 

Contact  Jeff  Harvey.  (509)  376-2148 

Meeting  Location: 

Richland  Federal  Building  Auditorium, 

825  Jadwin  Avenue. 

Richland,  Washington  99352. 

(509)  376-7505. 
Wednesday.  August  21. 1991 
Savannah  River  Site 
Contact  Dennis  Ryan,  r803)  725-8162 
Meeting  Location:        \ 

Westin  Peachtree  Plazk 

210  Peachtree  Street,    ^\ 

Atlanta.  Georgia  30303, 

(404)  589-746& 
Wednesday,  August  28. 1991 
Y-12  Plant 

Contact  Robert  Menard,  (615)  576-7435 
Meeting  Location: 

Oak  Ridge  Associated  Universities, 

Pollard  Auditorium. 


210  Badger  Avenue. 

Oak  Ridge,  Tennessee  37831-<ni7, 

(615)  576-3968. 

Rules  of  conduct  Agencies, 
organizations,  and  the  general  public  are 
invited  to  present  oral  comments 
regarding  the  FQS  at  public  scoping 
meetings.  DOB  will  also  accept  written 
material  at  the  meetings.  Written  and 
oral  comments  will  be  given  equal 
weight  in  the  socping  process. 

People  who  wish  to  speak  are  asked 
to  register  following  the  procedures 
given  above:  preregistration  is 
welcomed. 

DOE  will  designated  a  presiding 
officer  to  chair  each  meeting.  The 
presiding  officer  will  establish  the  order 
of  speakers  and  any  additional 
procedures  necessary  to  conduct  the 
meetings.  Registered  speakers  wiU  be 
given  equal  time  to  present  their 
remarks  (approximately  five  minutes 
each).  Depending  on  the  number  of 
persons  requesting  to  speak,  the 
presiding  officer  may  allow  more  time 
for  elected  officials  or  speakers 
representing  organizations. 

DOE  will  not  question  speakers; 
however,  the  presiding  officer  may  ask 
speakers  to  clarify  their  statements  to 
assure  that  DOE  fully  understands  the 
comment  Written  comments  also  will 
be  accepted  at  the  scoping  meetings, 
and  speakers  are  encouraged  to  provide 
written  versions  of  their  oral  comments 
for  the  record. 

DOE  will  prepare  a  transcript  of  each 
scoping  meeting.  Copies  of  all 
transcripts,  and  copies  of  other  material 
related  to  the  preparation  of  the  PEIS. 
will  be  made  available  for  public  review 
at  the  DOE  reading  rooms  listed  in  the 
NOI;  reading  rooms  are  repeated  here 
for  the  reader's  convenience. 

DOE  Public  Reading  Rooms 

California 

U.S.  Department  of  Energy. 
San  Francisco  Operations  Office. 
1333  Broadway. 
Oakland.  California  94612. 
(415)  273-442& 

Colorado 

U.S.  Department  of  Energy. 
Rocky  Flats  Public  Reading  Room. 
Front  Range  Conmiunity  College 

Library. 
3645  West  112th  Avenue. 
Westminster,  Colorado  80030. 
(303)469-4435. 

Idaho 

U.S.  Department  of  Energy. 
Idaho  Operations  Office, 
Public  Reading  Room, 
1776  Science  Center  Drive, 


P.O.  Box  1625, 

Idaho  Falls,  Idaho  83402, 

(206)  526-1191. 

Illinois 

U.S.  Department  of  Energy, 
Chicago  Operations  Office. 
9800  South  Cass  Avenue, 
Argonne,  Illinois  60439, 
(706)  972-2010. 

New  Mexico 

U.S.  Department  of  Energy, 
Albuquerque  Operations  Office, 
Pennsylvania  and  8th  Streets, 
P.O.  Box  5400, 

Kirtland  Air  Force  Base,  New  Mexico 
87115,  (505)  845-5163. 

Nevada 

U.S.  Department  of  Energy, 
Nevada  Operations  Office, 
2753  South  Highland  Drive, 
Las  Vegas,  Nevada  89193, 
(702)  295-1274. 

South  Carolina 

U.S.  Department  of  Energy  Reading 

Room, 
University  of  South  Carolina,  Aiken 

Campus, 
Writing  Center. 
171  University  Paricway. 
Aiken.  South  Carolina  29801 
(803)  646-6851,  Extension  3262. 

Tennessee 

U.S.  Department  of  Energy. 

Oak  Ridge  Operations  Office. 

Freedom  of  Information  Officer. 

200  Administration  Road,  room  G-200. 

P.O.  Box  2001. 

Oak  Ridge.  Tennessee  37831, 

(615)  576-0344  or  576-1216. 

Washington 

U.S.  Department  of  Energy. 
Richland  Operations  Office, 
825  Jadwin  Avenue,  room  157. 
P.O.  Box  1970.  MaU  Stop  Al-OS, 
Richland,  Washington,  99352, 
(509)  376-8583. 

Washington.  DC 

U.S.  Department  of  Energy, 

Freedom  of  Information  Reading  Room, 

n)omlE-190, 
Forrestal  Building. 
1000  Independence  Avenue,  SW., 
Washington.  DC  20565, 
(202)  586-602a 

For  information  on  the  availability  of 
specific  documents  and  hours  of 
operation,  please  contact  the  reading 
rooms  at  the  telephone  numbers 
provided. 
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Signed  in  Washington.  DC  this  27th  day  of 
February,  1901.  for  the  United  States 
Department  of  Energy. 
Rkhaid  A.  Oaytar. 

Assiatant  Secretary  for  Defense  Programs. 
[PR  Doc.  91-5026  Filed  3-1-91;  8:45  am] 
■NJJNQ  COOC  i4(»4t-ll 


Revision  1  to  the  DOE  Implementation 
Plan  for  Conducting  an  Openrilonal 
Readiness  Review  at  the  Rocky  Flats 
Plant  Prior  to  Reeumption  of 
Operations;  Response  to 
Recommendation  90-4  of  the  Defense 
Nudear  Facilities  Safety  Board 

AQCNCY:  Department  of  Energy. 

ACTKNC  Notice  and  request  for  public 
comment 

summary:  Pursuant  to  section  315(d)  of 
the  Atomic  Energy  Act  of  1954,  as 
amended.  42  U.S.C.  2286(d],  the 
Depculment  of  Energy  (DOE)  hereby 
publishes  notice  of  Revision  1  of  a 
response  of  the  Secretary  of  Energy 
(Secretary)  to  Recommendation  90-4  of 
the  Defense  Nuclear  Facilities  Safety 
Board,  for  conducting  an  Operational 
Readiness  Review  at  the  Rocky  Flats 
Plant  prior  to  resumption  of  operations. 
DOE  hereby  requests  pubUc  comment 
on  Revision  1  of  the  response  of  the 
Secretary  to  Recommendation  90-4. 

dates:  Comments,  data,  reviews,  or 
arguments  concerning  the  Secretary's 
response  are  due  on  or  before  April  3, 
1991. 

ADonesscS:  Send  conmients,  data, 
reviews,  or  arguments  concerning  the 
Secretary's  response  to:  Defense 
Nuclear  Facilities  Safety  Board.  625 
Indiana  Avenue  NW.,  suite  700, 
Washington,  DC  20004. 

POR  RJRTMER  mPORMATION  CONTACr 

Donald  F.  Knuth,  Deputy  Assistant 
Secretary  for  Operations,  Defense 
Programs,  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington.  DC  20565. 

DonaU  F.  Knuth. 

Deputy  Assistant  Secretary  for  Operations. 

Defense  Programs. 

February  15, 1991. 

The  Honorable  John  T.  Conway, 

Chairman,  Defense  Nuclear  Facilities  Safety 

Board,  82S  Indiana  Avenue,  NW.,  suite 

TOO,  Washington,  DC  20004 
Dear  Mr.  Conway:  In  response  to  yotir 
letter  dated  December  21. 1990, 1  am 
enclosing  Revision  1  to  the  Department  of 
Energy's  (DOE)  Implementation  Plan  for  an 
Operational  Readiness  Review  (ORR)  at  the 
Rocky  Flats  Plant  prior  to  resumption  of 
plutonium  production.  This  plan  has  been 
modified  to  incorporate  tiie  revisions  and 
changes  cited  in  your  letter  as  neoissary  to 


satisfy  the  Board's  criteria  for  an  adequate 
and  acceptable  DOE  implementation  plan. 

Your  letter  also  notes  the  possible 
advantage  of  severing  the  link  between 
Buildings  559  and  707  operations  to  enable 
the  use  of  Building  659  in  tlie  clean-up 
activities.  I  concur  in  this  view.  The  ORR 
process  and  subsequent  rMtunption  of 
plutonium  handling  activities  at  Building  559 
will  proceed  on  a  schedule  that  is 
independent  of  the  other  buildings  at  the 
Rocky  Flats  Plant 

Sincerely, 
James  D.  Watkins, 
Admiral  U.S.  Navy  (Retired). 

Implementation  Plan  for  an  Operational 
Readiness  Review  of  tlia  Safety  of 
Plutonium  Operations  at  the  Rodcy  Flats 
Plant 

1.0    Background 

This  Implementation  Plan  has  been 
prepared  in  response  to  the  Defense 
Nuclear  Facilities  Safety  Board's 
(DNFSB)  recommendation  to  conduct  an 
operational  readiness  review  (ORR)  for 
plutonium  operations  at  the  Rocky  Flats 
Plant  (RFP).  This  plan  responds  to  the 
specific  DNFSB  recommendations 
concerning  the  nuclear  safety  of 
plutoniimi  operations.  This  plan  does 
not  attempt  to  describe  other  related 
initiatives  taken  by  the  Department  of 
Energy  (DOE)  in  the  areas  of  nuclear 
materials  controls  and  accoimtability; 
facility  security;  a  systematic  evaluation 
program  for  the  design  of  structures, 
systems,  and  comi>onent8;  and  long-term 
waste  management  DOE  approval  to 
resume  plutonium  operation  at  RFP  will 
be  based  upon  the  results  of  the  ORRs 
described  in  this  Implementation  Plan 
and  the  results  of  or  plans  for  these 
other  DOE  initiatives. 

EG&G  assumed  responsibility  for  the 
safety  of  RFP  on  January  1, 1990,  as  the 
management  and  operations  contractor 
to  DOE.  At  that  time,  RFP  was  shut 
down  for  a  semiannual  nuclear  material 
inventory  as  required  by  DOE  Order 
5633.3.  However,  a  wide  range  of 
criticisms  and  concerns,  which  were 
indicative  of  systematic  deficiencies  in 
the  conduct  of  past  operations,  had  been 
raised  by  oversight  groups  prior  to 
shutdown.  Reviews  by  EG&G 
management  confirmed  that  there  were 
deficiencies  in  operational  control.  It 
was  concluded  that  troublesome 
incidents  and  events  could  continue  to 
occur  imless  the  underiying  issues  were 
identified  and  corrective  actions  were 
taken.  Based  on  this  assessment  EGftG 
recommended  and  DOE  agreed,  that 
resumption  of  plutonium  operations  at 
RFP  should  be  delayed  to  permit  EG&G 
to  undertake  the  following  measures: 

(1)  Perform  a  thorough  review  of  the 
status  of  facilities  and  personnel; 


(2)  Implement  selected  measures  to 
improve  the  margin  of  safety  associated 
with  plutonium  operations  in  the  near 
term;  and 

(3)  Formulate  a  long-term  program  for 
improvement  of  RFP  operations. 

EG&G  identified  specific  actions  as 
essential  elements  for  resumption  of 
plutonium  operations.  Central  to  the 
EG&G  resumption  strategy  was  the 
introduction  of  short-term  measures  for 
early  and  substantial  improvements  in 
the  formality  and  discipline  of 
operations  at  RFP.  Further  review  of 
operations  and  related  activities  by 
DOE,  the  DNFSa  and  the  Advisory 
Committee  on  Nuclear  Facility  Safety 
(ACNFS)  identified  additional  short- 
term  measures  that  should  be  completed 
prior  to  the  resumption  of  plutonium 
operations. 

The  DOE'S  normal  practice  after  an 
extended  outage  at  a  nuclear  complex  is 
to  conduct  a  comprehensive  ORR  before 
resuming  operations.  In  keeping  with 
this  practice  and  consistent  with  a  May 
3. 1990,  DNFSB  recommendation,  the 
Secretary  of  Energy  notified  the  DNFSB 
on  June  20,1990,  that  DOE  would 
perform  an  ORR  at  RFP  prior  to 
resumption  of  plutonium  operations. 

EG&G  is  currently  proceeding  with  a 
phased  program  to  resume  plutonium 
operations  at  RFP.  Each  phase  of 
EG&G's  program  is  intended  to  allow 
plutonium  operations  to  be  resumed  in  a 
specific  building.  The  resumption 
program  for  eadi  building  consists  of  an 
EG&G  program  to  upgrade  the  safety  of 
operations,  followed  by  a  non-plutonium 
startup  test  program  and  an  EG&G 
operational  readiness  review  to  confirm 
the  adequacy  of  the  upgrades  to  insure 
safety  of  operation  at  that  building.  At 
this  point  EG&G  will  prepare  a 
readiness  to  proceed  memorandum  to 
DOE.  DOE  will  then  conduct  an 
operational  readiness  review. 

Although  this  is  the  general  sequence 
of  events  that  has  been  developed, 
several  practical  problems  will  prevent 
this  sequence  trom  being  fully  serial  All 
equipment  will  have  been  functionally 
tested  to  the  extent  practicable  prior  to 
the  EG&G  operational  readiness  review. 
Some  non-vital  safety  system 
preoperational  tests  will  be  performed 
throughout  the  review  process  including 
the  period  during  which  the  DOE 
operational  readiness  review  is 
conducted.  It  is  intended,  however,  that 
non-plutonium  startup  tests  (functional 
and  preoperational)  will  be  completed 
for  vital  safety  system  equipment  before 
the  EG&G  readiness  to  proceed 
memorandum  is  sent  to  DOE.  All  non- 
plutonium  testing  will  be  completed  and 
equipment  dispositioned  prior  to  the 
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lolthaPOBOparational 

)  Baviaw  cxoapt  won 
thai  oaanet  b«  taatMl  witkoat 
Introducing  plutonhim  for  aithtr  i 
or  ptooaM  davadatkn  oonikiarattc 
The  ttataa  of  hmdianai  and 
pretxMtatkMial  teatlag  for  aadi  building 
will  ba  walaatad  and  raportad  to  tha 
Boatd  aa  a  part  of  tha  detailad  criteria  to 
ba  mifaaiUad  at  laaat  4  weaka  prior  to 
tha  ttart  of  tha  DOB  ORR. 

h  ia  also  likaly  that  MBM  ttepa  ia  tha 
DOB  operatiooal  laadinaM  review  aiay 
begia  bafore  tha  EG*G  nadinaia  to 
proceed  Beaaoraiidam  ia  iaaaad.  a^^  to 
observe  ipedal  atepe  ia  tha 
preparatiolM  to  reauma  operationa. 

Baaed  on  the  reaulta  of  tha  DOB 
Operational  Raadineaa  Review  which 
win  Include  brieflngi  of  the  DNFSB  and 
the  ACNFS,  and  following  a  public 
hearing,  the  Secretary  will  decide 
whether  to  iasue  an  approval  to  proceed 
memorandum.  When  auch  a 
memorandum  haa  been  iaaued  by  the 
Secretary.  BG&G  will  undertake  a 
graded  atartup  teat  program  of 
plutoninlm  operationa. 

Both  the  DOE  Rocky  FlaU  Office  and 
a  designated  group  of  experta  from  the 
DOE  Operational  Readineaa  Review 
Team  will  observe  the  pintonium  atartup 
teats.  When  the  reaulta  of  theae  tests  are 
sufBdent  to  demonstate  that  plutonium 
handling  operations  In  the  building  are 
being  conducted  satisfactorily,  the 
Assistant  Secretary  for  Defense 
Programs  will  authorize  a  foil  return  to 
normal  phitoniem  operationa. 

Since  the  plutonium-handliHg 
boildingB  at  RFP  wiB  be  made  ready  for 
operations  imfividaaDy.  rather  than  aU 
at  once,  DOE  wiO  conduct  a  aeparate 
ORR  for  eacn  binlding  after  the 
completion  of  BGACa  readineaa  review 
for  that  baildfa«. 

2.0    Purpose 

The  purpoae  of  thia  DOB  ORR  process 
ia  to  verify  the  readinese  of  RFP  to 
reaunw  phitoniua  oparationa  aafety.  As 
part  of  thia  proceaa.  DOB  wtU  conduct 
an  ORR  for  each  building  in  which 
plutoninni  operatiana  are  conducted  to 
evahiata  whether  BGftG  haa  aatisfied 
DOE'a  aalety  ot^actlvaa  (contained  to  a 
document  entitled  "ORR  Safaty 
Objactivaa  and  AaaJgnmenta"  and 
diacaaaed  to  |  S.1  betow).  Bach  ORR 
conductad  by  DOB  will  inchide  tha 
following: 

•  Aaaeaamant  of  tha  adequacy  and 
cocfactneaa  of  operating  procedures  far 
prooeaa  and  utility  avatoma; 

•  Aaaeaamant  of  the  adaqnacy  of  the 
level  of  knowiedga  acfaiavad  daring 
uperator  raqoaliflcatioa  aa  avfdanoed  by 
review  of  qaahflcatifln  and 
rrqiMHfiretinn  ihw  ■■iiiilalluii  hw^tnAwfl 


aeiectiva  oral  axaBBiatfon  of  operators? 
and  obaei'fatlon  of  operator 
performance  by  members  of  the  ORR 
Team; 

•  ftiaminatioaofracardBof  teataof 
aafety  ayatema  and  calibratton  of  other 
koatnunanls  that  monitar  Baltlag 
conditiona  of  oparatton  or  that  aatiafy 
operating  safety  reqabenents; 

•  Verification  that  all  |riant  changea, 
including  modificationa  of  vital  aafety 
ayatema  and  plutonium  proceaaing 
workatationa,  hav«  been  reviewed  for 
potential  impact  on  procadaraa,  trainlag 
and  requalififiation.  and  that  training 
and  raqualificatton  have  been  compjated 
uaing  the  revised  procedurea;  and 

•  Examination  of  each  building'a 
Final  Safety  Analyaia  Report  (P8AR)  to 
ensure  that  its  deacription  of  the  plant 
procedurea,  and  accident  analyaes  is 
conaiatent  with  the  aa-built  plant, 
induding  thoaa  modificationa  made 
during  ^  ontage  period. 

Other  areae  to  be  addreaeed  in  each 
ORR  to  aaaore  that  adequate  aafety  is 
achieved  and  maintained  include  the 
following: 

•  Configuration  of  aafety-relaled 
structures,  ayatema,  and  conpanenta. 
including  operational  intariaces 
between  aeparate  bmldinga  is  consistent 
with  aasonqptians  made  abool  such 
structures,  systems,  and  campoaente  to 
the  safety  aulysis  reports.  Safety- 
related  structures,  syslauia,  and 
componente  tochide  all  vital  aafety 
ayateoM  and  aD  other  items  which 
support  aafety  functiona; 

•  Management  asratams.  organizatiott, 
practices  and  poUdei; 

•  Self-aaseaament  capabilitjr. 

•  C^wrating  experience  review 
program;  and 

•  Adequacy  of  the  graded  startup  test 
program,  indnding  planning  for  tha 
plotonium  handling  teato  to  be  included 
in  tha  program. 

3.0    Scope 

to  order  to  provida  die  Secretary  of 
Energy  aridi  a  partial  basia  for 
determining  whether  to  allow  EGftG  to 
reaume  plutaoiam  oparatioas  to  each 
baildlz^  DOB  Headquartara  will 
impleinent  aa  ORR  for  each  balkltog  to 
which  phitonium  operattona  are 
condncted. 

TW  DOB  ORR  will  addiaaa  the 
fottowlng  far  each  phitonluaB  operationa 
bufldtog: 

•  The  operattooal  readineaa  revtew 
conducted  by  BGAG; 

•  taaptenientetioaofDOBcfiractivea 
and  faaohition  of  reooameodatioae  and 
findlnga  made  by  oversight  ptmpa  and 
review  \ 


*  KeacBnaes  oi  aaa  pMBf,  equipflMBt, 
personnel,  and  »<twiiiii»ti  wtti>*  sjaleuia 
to  reaume  plutonium  proceaaing 
operationa;  and 

*  Adequacy  oi  operational  support 
servloea  In  the  areas  of  tialolBgi 
matotenance,  waste  mMMfeasBt, 
«miHry»ntp^Titai  protaction,  industrial 
safety  and  hygiene,  radiological 
protection  and  health  physics, 
emergency  preperedness,  nre  protection, 
quality  assurance,  ci'ltlcafity  safety,  and 
engtoeering. 

The  DOE  ORR  process  wiH  also 
include  briefing  DOE  senior 
management  and  die  IWIFSB  on  die 
result  of  each  ORR,  public  *«»»'^»^  oa 
the  ORR  results  for  Buildings  559  and 
707  (i.e.,  dw  first  two  buildings 
evaluated],  and  input  to  the  Secretary  of 
Energy's  detenninatton  to  reauma 
phitonium  operatiooa  for  each  buHdlQ^ 

The  ORR  proceaa  wiO  include 
conaideratioii  of  the  reaulte  of  a  related 
DOB  hiitiative  to  review  RFP 
compBanca  with  DOE  ordeis.  However, 
initiattvea  auch  aa  nuclear  material 
control  and  accountebUity:  fadlity 
aecarity:  a  systematic  evaluatioB 
program  for  the  design  of  attuctures. 
systems,  and  components;  and  long-tem 
waste  management  iaauea  are  not  withto 
the  acope  of  the  ORR  iaylemantetioB 
plan.  Theae  areaa  will  be  addreaaed 
separately  by  the  cognizant  Department 
Headquarters  program  office(s)  and  wni 
be  addressed  to  die  Secretary's  approval 
to  proceed  memorandum.  Aitfaoo^  the 
adequacy  of  the  nuclear  material  control 
and  aoooonting  program  at  Rocky  Fbte 
is  outsida  die  scope  of  dda  DOE 
operational  readineaa  reviow,  the  OKk 
Team  wiB  review  wi^ethar  BGAG  Rocky 
Flats  is  making  adequate  use  of  tha 
detection  techniquea  and  accoittog 
practicea  from  that  propam  to 
matotaining  control  of  radioactiva 
materials  for  puipoaea  of  public  and 
worker  safety. 

4.0    Overall  Approach 

Each  ORR  will  provide  DOE  senior 
management  with  todependent 
objective,  buOding-by-building  evidence 
of  the  adequacy  of  EGACs  preparations 
to  reaume  plutonium  operations  safely. 

The  sequence  of  the  ORR  actiTltlee  is 
discussed  below. 

a.  ReadineaM  to  Proceed 
Memorandum^Aher  succeaaful 
completion  of  the  readtoeaa  praoam 
and  readineaa  revtew  of  a  apacmc 
buikiii«,  BGAG  will  iaaua  a  Raadineaa  to 
Piocaed  ■eaMtraadoBk  raqueatiag  DOB 
approval  for  rasBBi|)ttoB  of  phitaBiuB 
operationa  for  diat  bulUfag.  b  tUa 
memorandum,  BGftG  wiH  be  leqahed  to 
identify  au  deferred  itema. 
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diacrepanciea,  and  open  iaauea  related 
to  reanmption  including  non-vital  aafety 
ayatem  teating  not  yet  completed. 

b.  Operational  Readineaa  Review— 
After  receiving  the  Readtoeaa  to  Proceed 
memorandum  from  EG*G.  DOE  will 
initiate  an  ORR  for  die  building.  During 
each  ORR.  a  team  comprised  of 
Technical  Experte  and  Senior  Nuclear 
Safety  Experta  will  review  EG&G'a 
procedurea  and  programa;  inspect 
equipment,  systems,  and  the  building: 
audit  recorda;  toterview  peraoimel;  and 
obaerve  aimulated  operationa.  At  the 
completion  of  each  ORR.  the  Team 
Leader  and  the  Senior  Nuclear  Safety 
Experte  will  prepare  a  report  regarding 
the  readtoeaa  to  aafely  reaume 
plutonium  operationa  to  the  building. 

c.  Operational  Readiness  Review 
Team  Briefinga—BriefiDgs  on  the  ORR 
report  will  be  preaented  to  DOE  aenior 
management  the  ACNFS,  and  the 
DNFSB,  aa  requeated  A  briefing  will  be 
preaented  to  the  DNFSB  prior  to  the 
resumption  of  plutonium  operationa  to 
each  building. 

A  Approval  to  Proceed 
Memorandum — Once  all  reaumption 
objectives  have  been  met  the  DOE- 
Headquarters  Resumption  Program 
Office  will  request  the  Secretary  of 
Energy's  approval  for  EG&G  to  resume 
plutonium  operations  associated  with 
the  Plutonium  Startop  Test  Program  by 
preparing  an  Approval  to  Proceed 
memorandum  for  each  building.  Each 
memorandum  will  be  based,  to  part, 
upon  the  resulte  of  the  ORR  conducted 
by  DOE  for  that  building.  Other  DOE 
initiatives  related  to  the  approval  to 
proceed  are  identified  to  Section  3.0, 
above. 

e.  Plutonium  Startup  Test  Program — 
Following  the  approval  of  resumption  of 
plutonium  operations,  EG&G  will 
conduct  a  plutonium  startup  test 
program  m  each  building.  Each 
plutonium  operation  to  the  building  is  to 
be  performed  to  a  aupervised 
environment  prior  to  final  approval  of 
operator  qualificationa.  This  atartup  teat 
program  will  aimultaneoualy  confiiin  the 
operability  of  eqiiipment  the  viability  of 
procedurea.  and  the  training  of  operatora 
to  a  production  aetting.  A  follow-up 
review  of  thia  plutonium  atartop  teat 
program  will  be  conducted  by 
designated  Senior  Nuclear  Safety  and 
Technicid  Experte  from  the  ORR  Team 
to  confirm  that  conclusions  reached  to 
the  ORR  final  report  remato  valid  A 
report  documenting  the  followup  review 
will  be  provided  to  the  DNFSB  and  DOE 
totemal  oversight  groups. 

to  addition  to  these  activities.  DOE 
will  hold  public  hearinga  prior  to  making 
recommendationa  to  the  Secretary  of 
Energy  regarding  the  resumption  of 


plutonium  operations  for  Buildings  559 
and  707.  These  buildings,  an  analytical 
laboratory  and  a  manidacturing  facility, 
respectively,  are  e;q)ected  to  be  the  first 
buildings  EG&G  makes  ready  for 
resumption  of  plutonium  operations.  The 
operations  conducted  to  Bidldings  559 
and  707  represent  many  of  the  types  of 
plutonium  operations  conducted  at  RFP. 
The  public  hearings  will  be  held  to 
provide  the  public  with  information 
concerning  the  DOE  ORR  and  to  address 
the  public's  questions  and  concerns. 

The  general  process  described  above 
will  be  repeated  for  each  building  m 
which  plutonium  operations  are 
conducted.  However,  aa  ORRa  are 
conducted  on  each  building,  the  acope  of 
each  ORR  will  be  modified  to  reflect  the 
resulte  of  the  previous  ORRs.  For 
example,  aite-wide  quality  assurance 
procedurea  previoualy  found  to  be 
accepteble  would  not  have  to  be 
reviewed  agato  for  acceptability  during 
ORRa  of  other  buildinga,  but  the 
implementation  of  these  quality 
assurance  procedurea  within  each 
building  would  be  reviewed  to  the 
subsequent  ORRs.  Conaequentiy,  the 
scope  and  the  number  of  people 
assigned  to  ORR  teama  may  decrease  as 
the  series  of  ORRs  proceeds.  The  pubUc 
will  contmue  to  be  informed  of  the 
resulte  of  ORRs  conducted  for  those 
buildings  evaluated  after  Buildings  559 
and  707. 

5.0  Description 

5.1  ORR  Preparations 

Each  ORR  will  be  conducted  by  a 
team  of  experta  m  engtoeering,  acience. 
nuclear  facility  safety,  and  plutonium 
processing  operationa.  Team  members 
will  be  todividually  chosen  by  the  ORR 
Team  Leader  to  ensure  that  collectively 
their  backgrounds  will  toclude  the 
important  facete  of  operations  to  be 
reviewed  at  RFP.  The  experte  will  also 
be  chosen  to  ensure  that  each  ORR 
Team  tocludea  Senior  Nuclear  Safety 
Experte  and  Technical  Specialiste  to 
cover  the  following  functional  areas,  as 
appropriate,  for  each  building: 

•  Emergency  preparedness; 

•  Facilities,  process,  and  fabrication 
engtoeering; 

•  Environmental  protection  and 
waste  management 

•  Fire  protection; 

•  todustrial  safety  and  hygiene; 

•  Matotenance.  testing,  and 
surveillance: 

•  Management  organization,  and 
ataffing: 

•  Operationa; 

•  Quality  aaaurance; 

•  Radiological  protection  and  health 
physics; 


•  Nuclear  safety  assessment  and 

•  Training. 

The  reviews  conducted  by  each  ORR 
Team  will  be  guided  by  a  specific  DOE- 
approved  ORR  safety  objectives  and 
assignmente  document*  The  safety 
objectives  ccntatoed  to  thte  document 
will  be  grouped  toto  the  following  three 
categories: 

•  Plant  and  equipment  (hardware) 
readmess; 

•  Management  and  persocmel 
readmess;  and 

•  Management  programs  (procedures, 
plans,  etc.)  readtoess. 

A  set  of  safety  objectives  has  been 
developed  based  on  (1)  essential  actions 
to  be  completed  prior  to  the  phased 
resumption  of  operations,  as  identified 
by  EG&G;  (2)  directives  Issued  by  DOE; 
(3)  fmdings  and  recommendations  of 
oversight  groups;  and  (4) 
recommendations  of  review  teams. 
These  objectives  are  contemed  to  the 
ORR  safety  objectives  and  assignments 
document  that  will  be  revised  for  each 
ORR  and  will  identify  the  members  of 
each  ORR  Team  and  their  specific 
assignments. 

The  ORR  Team  will  be  led  by  a  senior 
DOE  manager  and  will  be  comprised  of 
Senior  Nuclear  Safety  Experte  and 
technical  experte.  The  Senior  Nuclear 
Safety  Experte  will  assist  the  Team 
Leader  to  determining  the  safety 
objectives  for  each  building,  deBning  the 
iasues  to  be  addressed  by  the  technical 
experte,  overseeing  and  reviewing  the 
activities  of  the  technical  experte,  and 
preparing  a  report  regarding  the  safety 
of  resuming  plutonium  operations  based 
on  the  Team's  findings. 

Before  arriving  at  RFP,  the  Team 
Leader  and  the  Senior  Nuclear  Safety 
Experts  will  assist  each  technical  expert 
to  developing  detailed  criteria  and  a 
review  approach  for  their  assigned  area 
of  review.  The  criteria  and  review 
approach  will  provide  each  technical 
expert  ¥rith  a  deteiled  basis  for 
conducting  the  ORR  withto  the  context 
of  the  safety  objectives  set  forth  by  the 
Team  Leader  and  the  Senior  Nuclear 
Safety  Experte.  The  Team  l«ader  and 
Senior  Nuclear  Safety  Experte  will  also 
manage  the  work  of  die  Technical 
Experte  to  assure  that  the  safety 
objectives  are  thoroughly  assessed.  The 
Team  Leader  may  request  that  Team 
Members  visit  RFP  for  a  limited  time 
prior  to  the  start  of  a  building's  ORR  to 
order  to  fadlitete  preparations  for  that 
ORR. 


>  The  initial  v«niaa  of  tfaii  document  it  atUcked 
to  thif  plan.  Subaequent  reviaiaBa  will  be  provided 
to  the  DNFSB  and  DOE  internal  overaight  groupa  aa 
prepaiad. 
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th«  oonUiMd  cxpartiM  of  til* 


operatknal  Idstoty  olRFP  i 
DOB  fKfltttat.  ttM  iMM  ■flB^Bmnl 
■ytliB  at  Urn  RFP,  and  pMt  appraink. 
11m  ravtow  appRMck  wiH  Idntify  dM 
•cope  of  the  raviaw  and  include  plana 
for  raviawkog  praoadyrea  and  nroflrama; 
inspecting  equipment  and  fadlitiM; 
auditing  racorda;  interviewing 
personnel;  and  obaerving  operationa 
during  operational  testa  without 
plutonium.  Selected  reviews  will  also 
require  simulated  operationa  bj  EG&G 
to  test  the  response  of  operational  and 
support  personnel  to  normal  and  off- 
normal  events. 

The  detailed  criteria  and  the  review 
approach  prepared  by  each  Technical 
Expert  will  be  reviewed  by  die  Team 
Leader,  the  Senior  Nndear  Safety 
Experts,  and  die  other  Technical  Experts 
on  the  Team.  Revlslona  will  be  made  to 
the  criteria  and  review  approach  as 
ap(>ropriate.  After  final  approval  by  the 
Team  Leader  and  the  Senior  Nadeer 
Safety  Experts,  the  Technical  Experts 
will  use  the  revised  criteria  and  review 
approach  to  perfona  thetr  reviews. 

A  copy  of  the  detailed  criteria  and 
review  approach  for  aachbailttog  will 
be  provided  to  the  DNFSB  and  DOE 
internal  oversight  poupa. 

Jl2    ORRPmcea* 

After  receiving  and  accepting  BGAG'a 
Readineea  to  Proceed  "w^— *'y'v^'m  for 
each  building,  the  onaita  portion  of  the 
ORR  will  be^ln.  Darii«  a  nocainal  S- 
weak  onait*  review,  the  ORR  Team  will 
use  the  inspection  oitaria  and  review 
approaches  discussed  above,  and  the 
ORR  Technical  Expwto  will  aaaasa 
whether  the  DOE  safety  obiectlves 
assigned  to  them  for  review  have  been 
met  The  Senior  Nuclear  Safety  Experta 
will  actively  participate  in  the  reviews 
performed  by  the  Technical  Experts  and 
assist  the  Team  leader  in  providing 
overskht  of  die  ORR. 

Each  ORR  will  consist  of 
programmatic  reviews  of  EG&G's 
readiness  activities  to  aaaess  whether 
plutonium  operations  oould  bo 
conducted  safety  if  allowed  to  resume. 
In  addition,  the  ORR  Team  will  evahiata 
EG&G's  performance  in  conducting 
ongoing  activities,  such  as  equipment 
operabillty  checks  and  dry  runs,  and  the 
simulated  plutoaiua  operations 
requested  by  the  Team  Leader. 

To  facilitate  Team  coonflnation  and 
the  exchange  of  information,  the  Team 
will  meet  each  evening  during  the  onsHe 
review  period.  Ilie  renlts  of  the 
reviews  conducted  by  die  Senior 
Nuclear  Safety  Experts  and  Technical 
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that  faidlcata  Ike  naad  lor  addMoBBl 
Invaati^tkB.  Aa  BG*G  obaarrar  and  a 
DOB-iVO  obasrvar  will  atland  thaaa 
meetbiga  to  aid  in  plaimrtng  and 
coordisBtlBg  uimuaitng  atUsilias  and  hi 
vahdatiDg  tka  racts  bdng  ratted  vpon  by 
theORRTaam. 

Daring  the  ORR.  die  documenUtioB  of 
review  findiatB  and  the  sseemhly  ol 
objective  avidenoe  of  opefattonal 
readineee  will  be  the  reeponaMity  of 
iadtvidaal  TaclMkal  Experts  in 
accordance  with  spodfic  direction  given 
by  die  Team  Leader  and  the  Senior 
Nuclear  Safety  Experta.  Each  Tedmioal 
Expert'a  review  findings  wiU  be 
documented  on  a  standard  worksheet 

At  the  wd  of  the  onaita  portion  of  the 
ORR  for  each  building,  the  TachnlGal 
Experts  will  completa  their  evahiatioB  of 
the  operational  readiness  of  the 
building,  and  their  findings  wiD  be 
submitted  to  the  Team  Lnder  and  the 
Senior  Nuclear  Safety  Eaqierts.  The 
Senior  Nuclear  Safety  Experts  wrill 
review  tha  Technical  Experts'  findings 
and  assist  the  Team  Leader  in 
developing  a  recommendatioa  regarding 
the  reaidinaaa  to  safely  resume 
plutonium  operations  in  that  building.  A 
report  will  be  prepared  by  the  Senior 
Nuclear  Safety  Experts  and  the  Team 
Leader  to  document  the  resulta  of  the 
ORR  and  provide  justification  for  the 
Team's  recommendetion.  The  report  will 
also  identify  any  open  items  found  in 
the  review,  including  thoee  mat  most  be 
resolved  prior  to  resumption  of 
pltttonhmi  operations. 

Team  members  will  be  asked  (o 
concur  in  the  ORR  report  Any 
dissentlns  optniona  vvill  be  docuBMoted 
and  attaohed  to  ^  report  The  ORR 
report  will  b*  traaamittad  by  tha  TlBan 
Leader  to  the  Deputy  Aseiatant 
Secretary  far  Fadhttea. 

Tha  Rasassption  Ptogram  Office  in  tha 
Office  of  Defnaa  Prograaia  will  prepare 
the  Approval  to  Proceed  aaemorandam 
for  each  buiklii«.  The  ORR  report  will 
beocme  part  of  the  basis  for 
recommending  to  the  Seaataiy  the 
action  that  should  be  taken  on  EGACs 
Readiness  to  Proceed  memorandum. 
After  tha  Sacfatary  of  Baoigy  aiyaa  an 
Approval  to  Proceed  BMBOfaadasB, 
EGAG  will  be  allowed  to  resume 
plutonium  operationa  by  initiating  the 
graded  plutonium  startup  test  proyam 
for  diet  building. 

The  Rocky  Flats  Operaticae  OCBoe 
(RPO)  will  verify  doaare.  aa  aaeaaaary. 
of  open  items.  In  the  event  the  open  I 
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M  AdniBiMtraUom 

0.1    Orerall 

This  Implwnantation  Flan  Is  tha  top- 
level  DOE  document  describiag  the 
activitias  necessary  for  safely  resuming 
plutonium  (^leratioaa  at  each  RFP 
building  and  serves  the  purpoee  of  a 
management  pl^*"-  Tlia  document 
hierarchy  for  the  ORR  is  shown  below. 

•  ORR  hnplamentatlon  Flan  (top-lavd 
document  for  ORRs  for  all  plii«nntii» 
operationB); 

•  ORR  Safety  Obiactives  and 
Assignments  (midlavd  document 
written  for  each  bailding):  and 

•  Criteria  and  Review  Appreachaa 
(bottom-levd  document  cootroUing  tha 
work  of  each  Technical  Expert). 

6.2  (Quality  Aaaurance  and  Document 
Control 

The  quality  assurance  (QA)  and 
document  control  requirements  for  each 
ORR  will  be  identified  by  die  ORR  Team 
Leader,  with  assistance  by  the  Senior 
Nudear  Safety  Experts,  will  be  isauad 
by  the  ORR  Team  Leader,  and  will  be 
implemented  by  all  ORR  Team 
membtfs.  The  QA  reqairements  «vill 
include  Team  Leeder  approvd  of  the 
qualificationa  of  Technical  Experta. 
daily  onsite  paw  review  of  tha  flndingB 
of  die  Technicd  Experts,  verification  of 
facts  relied  upon  in  preparation  of  ORR 
reporta.  oversight  of  the  activities  of  the 
Technicd  Experts  by  the  Senior  Nudear 
Safety  Experts,  and  spedficatioa  ol  Uie 
form  of  reports  end  the  retention  of 
records  on  which  the  Teem's 
coBchiatona  are  based. 

6.3  Responstbilitiea 

Deputy  Aeaistant  Secretary  for 
FaeUitiee,  Defeaee  Progmme    Tha 
Dqwty  Aaaiatant  Secretary  far  Padlidaa 
haa  owwall  reepondbility  for  conducting 
die  Operationd  Readiaaes  Reviews  at 
the  RFP  in  preparation  for  lllal■^l^^l■l  of 
plutonium  oparatione.  The  Deputy 
Assistant  Saoetary  for  Fadlitiee  haa 
appdntad  die  Director  of  the  Office  of 
Etapineefing  and  Operationa  Sapport  aa 
the  Team  Leader  for  die  RFP 
Operationd  Readiness  Reviews. 

TheDOBIiaedquarter$RfP 
Reaumption  Program  Office    Thm  DOB 
Headqaartara  RFP  Raaantptf  c 

UIDQVM  IMpOBtlDH  KVI 
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plans,  and  preparing  the  Ai^sovd  to 
Proceed  Biemotandaa  for  each  bdldiiv. 
The  Appnyvd  to  Prooead  menHrandom 
will  identify  any  unraadvad  issnea  and 
recommend  actions  for  rsaok^ioB  and 
will  address  generic  and  ^Mdfic  iaeaea. 
Issues  raised  by  the  Secretary,  the 
ACNFS,  or  die  DNFSB  will  be  lasdved 
or  action  plana  to  rasdve  the  issues  will 
be  prepared,  as  appropriate,  prior  to 
forwarding  each  Approvd  to  Proceed 
memorandum  to  the  Secretary  firom  tha 
Assistant  Secretary  for  Defense 
Programs. 

EG8C—ECAC  is  responsible  for 
ensuring  that  its  phased  resumption 
program  si^clently  improves  the  saCsty 
of  plutonium  operations  at  the  RFP  Plant 
to  allow  the  resumption  of  plutonium 
operations.  In  addition.  EG&G  is 
responsible  for  preparing  a  Readiness  to 
Proceed  memorandum  for  each  building 
to  notify  DOE-RFO  diat  EGftG*8 
readiness  review  has  been  completed 
satisfactorlfy.  EGftG  is  dso  responsible 
for  supporting  the  activities  of  each  DOE 
ORR  Team.  For  examine,  EGAG  shall 
conduct  operations  and  tests  requested 
by  the  Team  Leader  and  ensure  that 
EG&G  is  represented  at  daify  meetings 
of  each  ORR  Team  and  at  odier  Team 
meetings  as  requested. 

ORR  Team  Leader— The  Team  Leader 
is  responsible  for  the  selection  of  ORR 
Team  members;  DOE  direction  and 
guidance  to  eadi  ORR  Team  in 
accordance  with  this  Implementation 
Plan;  preparation  of  intemd  ORR  Team 
correspondence;  lieison  with  the 
Manager  of  the  Rodcy  Flats  Operations 
Office  and  the  I%ector  of  the  RnP 
Resumption  Program  Office;  and 
submission  of  ORR  repcvts  to  die 
Deputy  Assistant  Secretary  for 
Fadlitiea.  The  Team  Leader  is  also 
responsible  for  isaohig  the  ORR  safety 
objecttvea  and  aadgnments  docaawnt  at 
least  4  weeks  before  the  start  c^eadi 
ORR. 

ORR  Senior  Nuclear  Safety  Experte — 
The  ORR  Senkir  Naclear  Safety  Experts 
are  responsible  for  providing  aaaiatanoe 
to  the  Team  Leader  in  the  axerdae  of  hie 
responaibilttiea;  providing  guidance  to 
die  Technical  Experta:  idestifyhg«  dM 
issues  to  be  nddresead  during  die  ORR; 
approving  the  criteria  and  review 
approachaa  to  b*  need  by  the  Tednicd 
Experta;  and  assistii«  die  OSR  Team 
Leader  in  writing  the  report  for  each 
ORR.  The  ORR  reporta  will  be  sidled  by 
all  Seniw  Nudear  Safety  Experta  and 
the  Team  Laader.  Any  differiBg  optniBna 
will  be  attached  in  writing. 

ORR  TechnieaJ  Exprnrte—'Dm 
Technicd  Experta  are  responsible  for 
assessing  the  adequacy  of  EGAG's 
readiness  readta  by  "*M^«*'^«^g  reviewa 
in  selected  areas  inmortant  to  ma  safe 


resumption  of  ph^oiilai  opesationa.  The 
Technicd  Experta  wiB  asdst  die  Team 
Leader  and  the  Senior  Nadeer  Safety 
Experts  in  defining  the  scope  of  review 
in  meir  assigned  area;  docaiuenting  the 
criteria  and  review  approach  for  dieir 
assigned  area,  subject  to  approvd  by 
the  Senior  Nudear  Safefy  Experts  and 
the  Team  Leader,  attending  Team 
meetings  to  coordinate  activitiaa  with 
other  Team  members;  documenting  their 
own  activities,  findings,  and  conduaions 
in  a  manner  to  be  specified  by  the  Team 
Leader  and  tha  Senior  Nudear  Safety 
Experts;  and  concurring  in  find  CStA 
reports  written  by  the  Team  Leeder  and 
the  Senior  Nudear  Safety  Experts  (any 
differing  oirisioaa  will  be  attached  to  the 
report  in  writing). 

Rodcy  PJats  Operations  Office 
Managei^—The  Manager  of  the  Rodcy 
Flats  Operations  Office  (RFO)  is 
respondble  for  coordinating  DOE-RFO 
resumption  actfvities,  approving  the 
EG&G  RFP  resumption  plans,  and 
forwarding  the  Site  Resumption  Action 
Memorandum  for  each  building  to  the 
Director.  RFP  Reaumption  Program 
Office,  under  a  separate  cover  letter 
signed  by  Uie  DOE  RFO  Manager  diet 
includes  any  DC%  RFO 
recommendations.  The  kianager  of  the 
RFO  is  alao  responsible  for  ansaring  that 
die  DOE  RFO  is  represented  at  nwetingB 
of  the  ORR  Team,  aa  requested,  and  fcir 
verifying  resotntioo  of  open  itans. 

7,0   Deliverables  and  ScheAJe 

The  ORR  safety  objectives  and 
assignments  document  will  be  issued  at 
least  4  weeks  prior  to  the  start  of  each 
ORR  and  wiD  be  modified  as  necessary 
for  each  bnlltfing.  A  copy  of  each 
Technical  Expert's  criteria  and  review 
approach,  which  are  developed  fitmi  the 
ORR  safety  objectives  and  assignmenta 
document  for  each  building,  will  be 
approved  prior  to  the  start  of  ORR 
onsite  inspectioaa. 

A  report  documenting  tha  readta  of 
each  ORR  wiU  be  iaaued  withiB  2  weeka 
of  completion  of  the  onsite  portion  of  the 
ORR  and  prior  to  any  public  hearing  on 
diat  CMUL  Tha  report  will  coBlaln  die 
recommendatloB  of  die  ORR  Team 
regarding  the  safety  of  resuming 
plutonium  operations  for  fimt  bailding. 

A  schedde  for  performing  ORR»  at 
RFP  will  be  made  available  after  EG&G 
issues  a  resumption  schedule.  The 
DNFSB  will  be  informed  of  die  ORR 
start  date  for  each  buIldKng  when  these 
dates  have  been  selected. 


Hvnew;  savacy 
for  die 


Objactives 
Rocky  Flats  Plant 

1.0   Purpose 

This  document  provides  the  idtid 

safety  objectives  and  team  member 
assignments  for  conducting  the 
Operational  Readiness  Review  (ORR]  at 
the  Rodcy  Flats  Rant  (RFP).  The 
approach  for  conducttng  the  ORR  is 
described  in  "Implementation  Flan  for 
an  Operational  Readiness  Review  of  the 
Safety  of  Rntoniom  Operations  st  the 
Rocky  Flats  Plant"  llie  spedfic 
assignments  wifl  be  provided  for  each 
ORR  by  a  revision  of  this  document  that 
is  consistent  with  the  Implementation 
Plan. 

2.0    Team  Compositioa 

The  individads  identiikd  for 
participation  in  the  initial  ORRs  are 
listed  below.  A  statement  of  their 
credentials  is  provided  in  appendix  A. 
Additiond  skill  areas  may  be  identified 
before  the  initid  ORRs  are  conducted. 
Team  Leader 

James  P.  Knight 
Senior  Safety  Experts 
Roger  J.  lnUttaon.  Coordinator 
William  Kerr 
James  P.  O'Reilly 
Lawrence  J.  Ybarroodo 
Technical  Experts 
Lance  E.  Traver,  Review  Coordinatar 
Jose{di  F.  Tinney,  Issne  Resoiation 
H.  Michad  Hawlcins.  Emergency 

Preparedness 
Cari  R.  Forsberg.  Engineering 

(Fadhties,  Process,  Fabrication) 
Gary ).  Toman,  Engineering  (Fadhtiea, 

Process,  Fabricaticm) 
Monique  V.  Hdfrich.  Environasentd 
Protection  and  Waste  Management 
James  A.  Shoridc.  Fire  Protection 
Lawrence  Blackwefl.  Industrid  Safety 
Charies  R.  Jones,  Makrtenaaca, 

Testing,  and  Surveillance 
Devid  M.  Pinkston,  Maintenance, 
Testing,  and  Surveillance 
Management,  Organization,  and 
Staffing* 
Albert  P.  Baione,  Management 

Organization,  and  Staffing 
Shirley  J.  dinger.  Management 

Organizaticm,  and  Staffing 
Rowland  E  Felt  Operations 
Leonard  W.  Gray,  Operatiom 
Robert  E.  Hanvey,  Operationa 
Matthew  S.  McCormick.  Operations 
Marvin  P.  Norin,  Qualify  Aaevance 
Arthur  J.  Toy,  Racbdogkd  Protection 

and  faistnimentation 
C  Leslie  Brown,  Safety  Assesament 


*  AddMloMt  TKhirfcat  B)9«1«  fai  tUi  WM  are 
being  tought 
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Eliiabath  Conrad.  Safety  AMMunent 
GUbot  A.  Nicholaoo.  Safety 

Anwiment  Training  * 
lohn  W.  Robinson.  Training 
Eugene  P.  Redden.  Training 

3.0  Safety  Objectivw  and  Asaignwenta 

ReadineH  to  ratume  plutonium 
operationi  at  Rocky  Flats  will  be 
evaluated  using  the  safety  ob|ectives  set 
forth  in  sections  3.1  to  3.3.  The  safety 
objectives  wen  developed  by  the  ORR 
Team  Leader  and  the  Senior  Nuclear 
Safety  Experts  based  on  professional 
Judgment  and  experience,  input  from  the 
Technical  Experts  aided  by  a  week-long 
meeting  of  the  Team  at  the  Plant  in  June 
1900,  and  on  information  contained  in 
refarancea  listed  in  appendix  C 
Particular  attention  was  given  to  the 
following  referances: 

•  An  ECftG  report  "Rocky  FlaU  Plan 
for  Phased  Resumption  of  Plutonium 
Operations"  (Reference  17); 

•  Directives  issued  by  DOE 
(References  8, 14,  and  16); 

•  Findings  and  recommendations  of 
oversight  groups  (References  11. 12.  and 
13);  and 

•  Recommendations  of  review  teams 
(Referances  0, 10,  and  15). 

The  information  to  be  reUed  on  by  the 
ORR  Team  will  be  recorded  and,  where 
appropriate,  referances  will  be  added  to 
appendix  C  The  safety  objectives  of 
sections  3.1  through  3.3  were  developed 
generlcally;  they  will  be  modified  as 
necessary  for  each  ORR  based  on  the 
unique  operating  featuras  of  the  building 
being  evaluated. 

Each  Technical  Expert  will  be 
assigned  to  evaluate  a  set  of  safety 
objectives  based  on  their  araa  of  review. 
The  Technical  Experts  will  be 
responsible  for  determining  whether 
their  assigned  objectives  have  been  met 
in  accordance  with  the  process  set  forth 
in  "Implementation  Plan  for  an 
Operational  Readiness  Review  of  the 
Safety  of  Plutonium  Operations  at  the 
Rocky  FlaU  Plant"  The  assignmenU  for 
each  technical  expert  ara  listed  in 
appendix  B. 

3. 1  Plant  and  Equipment  (Hardware) 
Readineae 

The  hardwara  objectives  to  be 
achieved  prior  to  rasumption  of 
plutonium  operations  ara  listed  and 
numberad  below.  Each  objective  is 
given  a  unique  identifier  (Rl,  H.Z,  etc). 
Under  each  objective,  supporting 
objectives  ara  identified  and  given  a 
number  (Rl.l,  Rl^  etc.). 

H.1    The  configuration  of  vital  safety 
systems,  including  safety-ralated 


*  AiMltteiMl  TKfanloal  Bxparts  in  Ikii  arM  tn 
being  MMigbL 


process  systems  and  safety>ralated 
utility  systems,  is  omsistent  with 
assumptions  made  about  such  systenu 
in  Safety  Analysis  Reports  (SARs). 

Rl.l    Vital  safety  svstems  have  been 
correctly  identified  in  the  SARs. 

RU    Identification  markera  are 
installed  on  vital  safety  systems, 
including  safety-ralated  process 
systems,  safety-ralated  utility  systems, 
and  any  other  equipment  and 
instrumentation  used  to  demonstrate 
compliance  with  operational  safety 
requirements. 

H.1.3    The  adequacy  of  labeling  and 
drawings  for  vital  safety  systems  has 
been  verified. 

Rl.4    The  types,  modes  of  operation, 
and  locations  of  vital  safety  systems, 
including  safety-related  process  systems 
and  safety-related  utility  systems, 
identified  in  new  procedures  are 
physically  verified 

H.2    The  condition  and  operablllty  of 
vital  safety  systems,  including  safety- 
ralated  process  systems  and  safety- 
ralated  utility  systems,  ara  confirmed. 

R2.1    Instruments,  Indlcaton,  and 
alarms  that  monitor  limiting  conditions 
of  operation  or  that  satisfy  operational 
safety  requirements  have  been 
demonstrated  to  be  capable  of 
performing  their  intended  functions  in 
the  required  manner. 

H.2.2    The  maintenance  backlog  for 
vital  safety  systems,  including  safety- 
related  process  systems  and  safety- 
related  utility  systems,  is  acceptable  for 
resumption  of  operations. 

RZ3    Good  housekeeping  is 
practiced  in  all  buildings  that  are 
involved  with  plutonium  operations. 

H.2.4    Tools  and  equipment  for 
proper  operation  and  maintenance  of 
vital  safety  systems,  including  safety- 
related  process  systems  and  safety- 
related  utility  systems,  have  been 
identified,  calibrated,  tested,  and  are 
available. 

R2.5    Ductwork  is  evaluated  to 
identify  and  characterize  plutonitmi 
buildup.  There  is  high  confidence  that 
all  lines  of  ductwork  with  more  than  400 
grams  of  plutoniion  have  been 
identified. 

RZ6    Plutonium  is  removed,  or 
ductwork  is  replaced,  to  the  maximum 
extent  practicable,  for  those  lines  of 
ductwork  containing  mora  than  400 
grams  of  plutonium.  In  no  case  shall  a 
residue  exceeding  400  grams  of 
plutonium  ramaln  in  any  one  line  of 
ductwork  unless  approved  by  the 
Secretary  of  Energv. 

R2.7    Improved  prefiltera  have  been 
Installed  in  those  glovebox  exhaust  lines 
identified  as  requiring  this  modification. 

R2.8    Prefiltera  have  been  installed 
on  ventilation  system  bypass  Unes,  and 


other  chanses  to  guard  against 

Ctonium  buildup  in  ductwork  have 
n  made  for  all  gloveboxes  identified 
as  requiring  these  modifications. 

R2.0    C^)erability  of  vital  safety 
systems,  including  safety-ralated 
process  systems  and  safety-ralated 
utility  systems,  is  physically  verified. 

R3    Facilities  and  equipment  ara 
available  for  operational  support 
services,  including  training, 
maintenance,  waste  management 
environmental  protection,  industrial 
safety  and  hygiene,  radiological 
protection  and  health  physics, 
emergency  preparedness,  fire  protection, 
quality  assurance,  critlcallty  safety,  and 
engineering. 

R3.1    Equipment  and  facilities 
needed  for  operational  support  services 
are  available. 

R3.2    Sampling  and  aitalysis 
capabilities  exist  to  perform  the 
monitoring  and  characterization 
activities  needed  for  rasumption  of 
operations,  including  those  for 
environmental  protection  and  waste 
management 

H.3.3    Approved  storage  facilities 
exist  to  receive  wastes  and  rasidues 
generated  from  operations  within  a 
building. 

3.2    Management  and  Personnel 
Readiness 

The  personnel  objectives  to  be 
achieved  prior  to  rasumption  of 
plutonium  operations  ara  listed  and 
numbered  below.  Each  objective  is 
given  a  imique  identifier  (P.l,  P.2,  etc.). 
Under  each  objective,  supporting 
objectives  ara  identified  and  given  a 
number  (P.1.1.  P.1.2,  etc). 

P.l    There  are  sufficient  numbera  of 
qualified  plutonium  operations 
personnel  supervisora,  shift  technical 
advison.  and  managera  to  support  the 
safe  resumption  of  plutonium 
operations. 

P.1.1    Mutonium  operations  personnel 
have  an  adequate  undentandlng  of 
technical  fundamentals  including 
chemistry,  ionizing  radiation,  critlcallty. 
and  plutonium  pyrophorisity. 

P.1.2    Plutonium  operations 
peraonneL  supervisors,  and  shift 
technical  advisora  have  been  trained 
and  qualified  in  accordance  with  the 
latest  ravision  of  approved  procedures. 

P.1.3    An  adequate  startup  test 
program  has  been  developed  and  will  be 
used  for  final  sign-off  of  operator 
qualification. 

P.1.4    Plutoniiun  operations  penonnel 
have  been  trained  to  adhera  to 
procedures  and  operational  safety 
requirements  and  to  undentand  the 
hnportance  of  procedural  compliance. 
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P.l^    QMUficatioBaMlstaiBBf 
requirswenta  have  baen  eetehWeliBd  aad 
mnt  fnr  piiilnniii»  npeialiiaie  |ieiee«iiBi. 
supervisoea,  thA  lechnicat  advisan, 
andawiMiten. 

P.ljft   Tlie  level  of  knotfiadgB 
achieved  darinf  opefator  fj—liftfation  la 
adequate  to  operate  aafdy. 

P.2    As  a  minimiiia  oaa  DOB  peraou 
trained  and  qaaltfied  Id  plaat  opetatloBa 
will  be  statknad  la  ead»  pktaoiMM 
building  daiiog  opantloiia  that  involve 
plutonittm. 

P.2.1    QoalificatioB  leqairemeBts  aad 
stafiing  levela  ara  established  and  met 

P.2J    Traiaiag  has  beam  conducted. 

P.2.3    Penaaad  ara  {aniliar  with  the 
buildings,  equipawat  c^terating 
procedures,  and  the  identity  oi  smlor 
building  managera. 

P.3    Sufficient  oumben  of  qfuaUfied 
peraonnd  ara  provided  for  operational 
support  services,  including  training, 
maintenance,  hygiene,  radiological 
protection  and  health  phyeks, 
emergency  praparednasa.  fin  protection, 
quality  assurance,  crtticafity  safety,  and 
engineering. 

P.3  J.    Operational  s;4)port  personnel 
have  a  requisite  understanding  of 
technical  fundamentals. 

P.S.2    Operational  support  personnel 
and  supervisora  have  been  trained  and 
qualified  in  accordance  with  the  latest 
revision  of  approved  procedures. 

P.3.3    Qnafification  and  staffing 
requirements  have  been  established  and 
met  for  operational  support  personnel. 

P.3.4    The  level  of  knovdedge 
achieved  during  qaafification  is 
adeqoate  to  espport  resumption  of 
operetiom. 

P.4    Pefsoiiuel  ejdiibtt  an  awareness 
of  safety  and  oiviraaeMntel  protectioii 
requirements  and.  through  their  actions, 
demonstrate  a  commitment  to  comply 
with  those  requirements. 

3.3    kianagamcnt  PtQgrama 
(Procedures.  PUna.  etc.)  Reedineee 

t  OS  ■uBMpeBBBi  aysma  ooyecovcs 
to  be  aiMs/fmd  pekr  to  memnptiou  of 
plutonium  operatioai  are  Mstod  and 
numbered  below.  Eedt  ubfectlve  ie 
given  a  imfqee  identifier  (M.I.  Ml,  etc.). 
Under  eadi  ot^ective.  sumwrting 
objectives  are  identified  and  given  a 
number  (M.1X  KLl.2.  etc.). 

M.l    There  aiv  adeqaete  aad  eatiect 
procedarea  and  saie^  Undta  far 
operating  te  pnceea  syetena  and  tke 
utility  systsiu. 

M.1.1    Ruceiiuies  for  operatioDS. 
training,  and  maintenance  reflect  the 

current  configuration  pnr.lmBng  rTinngfft 

made  during  the  outage)  of  vital  aofety 
systems,  indadiag  salety^alatod 
prooese  ayslane  and  safety  rainted 
utility  I 


M.1.2 

procedures 

I  safely  velatad 


systenu 


buildbig  aihnkitstrallve  pnoeduree  ere 
ceneietent  with  approved  opefatSooal 

safety  requirements  and  deal  wtth 
normd  and  abnofna)  events  fe.g.. 
spills). 

m.1.3    Coneistent  wrai  the 
contractor's  operathig  philosophy, 
operating  procedures  for  vital  safety 
systems.  indmBng  safety-related 
process  systems  and  safety-rela  ted 
utility  systems,  contain  sufficient  detafl 
to  permit  initiation  of  use  of  a 
"procedural  compliance'*  concept  at 
RFP. 

M.1.4    Procedures  produced  or 
revised  for  the  conduct  of  plutonium 
operations  have  undergone  a  Joint 
walkdown  verification  by  DOE  and 
EGftG  technical  penonnel. 

M.1.5    The  adequacy  of  operating 
procedures  is  demonstrated  during 
equipment  and  system  operability 
cheda. 

M.1.6    Operational  safety 
requirements  are  established  and 
measured  to  ensure  that  c^Mratlons  are 
conducted  within  the  ana^^d  safety 
envelope. 

M.1.7    OperatLooal  safety 
requirementa  have  been  devdoped  by 
engineering  and  plutonium  operatlane 
personnel 

M.l.a    A  system  has  been  established 
to  ensure  procedures  ue  kqit  camtL 
and  accurate.  induiUng  t«aQ>orary 
changes  to  prooederea. 

M.1.9    Safety  limits  are  clearly  stated 
and  posted  in  appropriata  locationa. 

M.1.10    The  safety  Ktalysis  report  for 
each  building  has  beien  reviewed  and 
smplemented  to  present  en  adequately 
analyzed  safety  envelope  for  tin  facility. 

M.2    Training  and  gnnHfirstinn 
prograiM  for  plntoatan  opcrattone 
persoond  have  been  eetwhlishsd, 
doauMDted,  and  impleiBentod. 

M.2.1    Contents  of  training  and 
qoalificatiaa  programs  properly  accoaal 
for  plant  and  procedwal  changes. 

M.2.2    Piuueis  covering  tacnnical 
fundamentals,  tnchiding  diendstry. 
ionizing  radietian,  criticahty.  and 
plutonium  pyrapharlnty.  era  available. 

M.2.3    Training  and  qualificetioB 
programa,  tnchiding  bnlhHng-spedfic 
training,  job-specifiiB  traiiring,  and 
general  empkyee  tralntog  ere  availabie. 

UlA    Instructor  guides, 
exEuninatione,  leseoa  ■wterial,  and 
reference  decsmenlls  are  availabie  tatd 
adequate  to  siqiport  an  effective  training 
progran. 

M.2.5    The  traintog  deyaiteieut  i 
post-training  fieedback.  faitemal 


evalualtona,  and  operatfaig  experience  to 
modify  their  programe  aa  needed. 

mL2.6    Ab  auetjuale  startup  test 
program  has  been  developed  md  win  be 
used  to  evaluate  tfie  adequacy  of  the 
training  program  for  phrtornmn 
operations  personnel. 

M.3    Vital  safety  systems  are  defined, 
and  a  system  to  maintain  control  ever 
the  design  and  modlficatioa  of 
plutonium  facilitlas  and  vital  aafety- 
related  utility  systems,  is  established. 

M.3.1    Administrative  coBtrala  ara 
provided  to  assure  that  ssodificattona  of 
plutonium  fadlities  and  vital  safety 
systems,  tnchidkig  safety-related 
process  systems  ioA  safety-related 
utility  systems,  made  dering  tiie  oittafe 
have  been  analyzed,  docuniented,  and 
approved. 

M.3.2    An  adeqaete  prooeas  has  been 
estoblidwd  to  assore  thet 
documentation  for  plutonium  fadfities 
and  vital  safety  syeteme,  tnchNling 
safety-related  process  eystens  and 
8afet]^^ated  utility  systeas.  is 
establisiied  and  kep<  cerrent 

M.3.3    Administative  controls  are  in 
place  to  assure  that  deactivation  of 
alarms  is  accomplished  in  a  controRed 
manner  requiring  Ibnnal  review  and 
approval. 

M.3.4    One-line  drawings  and  other 
documentation  rehed  upon  to 
demonstrate  compliance  with 
operational  safety  requirements  are  up- 
to-date  with  the  current  plant 
configuration. 

M.4    A  system  is  in  place  to  confirm 
and  periodically  reconfirm  the  coodhion 
and  operabihty  of  vital  safety  systems, 
including  safety-related  |HX>cess  systeoe 
and  safety-related  utiHty  systems. 

1^4vl    Procedures  are  in  plaoe  to 
verify  the  operehibty  of  alarau  aad 
InstrumentattoB  for  vital  safety  systcma. 
including  safety-rriated  process  systene 
and  Mfe^r-related  utiEty  systems. 

M.4.2    Appropriate  procedures, 
including  monitoring  nwjaiiements  and 
operational  constraints,  ara  in  place  to 
assure  that  future  operstwns  wiU  not 
aUow  the  level  of  phrtonimn  in  any  fine 
of  ductwork  to  exceed  400  grams. 

M.4.3    Procedarea  are  in  i^ce  to 
assure  that  if  the  400-grara  fimit  for 
plutonion  bnildnp  in  tfie  doctwork  Is 
exceeded,  or  if  tfie  risks  to  persoimel 
from  accaraulatran  of  radioactive 
material  in  ductwork  appear 
unacceptaMe,  or  if  the  level  of 
accmmlation  of  phxtonium  in  ductworii 
presents  an  mire  vie  wed  pubRc  safety 
question,  continued  operation  of  sudi  a 
ductwork  system  wiD  require  a  full 
technical  JastiBcation  and  Secretarial 
approval 
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M.4.4    Surveillanc*  MqulremenU, 
proceduTM.  and  Intervals  ar« 
•ttabUahad  and  Implemented. 

M.5    A  proceai  oai  been  established 
to  identify,  evaluate,  and  resolve 
recommendations  and  findings  made  by 
oversight  groups,  official  review  teams, 
audit  organizations,  and  the  operating 
contractor. 

M.5.1    A  system  for  identifying, 
reviewing,  and  cataloging  documents 
that  describe  defldendes  or 
recommendations  is  established  and 
adequately  implemented. 

MU    A  system  for  prioritizing  and 
tracking  corrective  actions  and 
recommendations  is  established. 

M.5.3    Criteria  for  identifying 
resumption  issues  have  been  developed. 

M.5.4    Issues  to  be  resolved  prior  to 
resumption  of  plutonium  operations 
have  been  properly  identified  and 
corrective  actions  have  been  completed 
and  verified. 

M.B    A  baseline  compUance  status 
review  of  the  nine  Category  1  DOB 
Orders  has  been  performed  and  non- 
complying  items  have  been  addressed. 

M.S.1    A  process  has  been 
implemented  to  identify  and  evaluate 
noncompliance  issues  assodated  with 
the  nine  Category  1  DOE  Orders  and  to 
determine  which  specific  issues  must  be 
resolved  prior  to  resumption  of 
plutonium  processing  operations. 

M.6.2    Noncompliance  issues  have 
been  corrected  or  appropriately  Justified 
for  use  as  is. 

M.7    Management  systems  are 
established  to  assure  operational 
support  services  (e.g..  training, 
maintenance,  waste  management, 
environmental  protection,  industrial 
safefy  and  hygiene,  radiological 
protection,  and  health  physics, 
emergency  preparedness,  fire  protection, 
quality  assurance,  criticality  safefy,  and 
engineering)  are  adequate  for  the 
resimiption  of  plutonium  processing. 

M.7.1    Organizational  responsibihties 
for  and  interfaces  with  operational 
support  services  have  been  formally 
identified  and  implemented. 

M.7.2    Readiness  for  the  resumption 
of  plutonium  operations  has  the 
concurrence  of  cognizant  operational 
support  services  organizations. 

M.7.3    An  effective  public 
infonnation  program  is  established, 
induding  provision  for  comment  by  the 
pubUc.  oversight  groups,  and  Federal, 
State  and  local  agencies. 

M.7.4    An  emergency  preparedness 
program  has  been  established  and  drills 
and  exerdses  are  conducted  at 
appropriate  intervals.  Drills  and 
exercises  have  demonstrated  the 
capabilify  to  perform  emergency 
preparedness  activities. 


M.7J    An  adequate  maintenance 
program  has  been  established. 

M.7J6    An  adequate  ouallfy  assurance 
program  has  been  established,  induding 
processes  for  tracking,  trending,  and 
correcting  significant  conditions  adverse 
to  qualify. 

M.7.7    Necessary  environmental 
permits  have  been  obtained  and 
necessary  environmental  compliance 
agreements  are  in  place. 

M.7J    Safefy  programs  have  been 
established  that  ensure  that  plant 
personnel  are  trained  and  can  respond 
correctly  to  safefy  hazards. 

M.7.9    Adequate  reviews  are 
conducted  by  operational  support 
organizations  with  qualified  personnel 
at  suitable  intervals  to  monitor  safefy 
performance. 

M.7.10    A  program  for  adequate 
oversight  of  unresolved  safefy  question 
detemUnations  has  been  implemented. 

M.7.11    Operational  support 
organizations  have  the  appropriate 
administrative  controls  (e.g.  schedules, 
plans,  polides,  siuveillances, 
procedures)  to  ensure  compUance  with 
appropriate  Federal  and  State 
regulations  and  good  practices. 

M.8    A  formal  program  is  established 
to  develop  a  site-wide  culture  that 
places  the  highest  priorify  on  safefy  and 
protection  of  the  environment 

M.8.1    PoUdes.  plans,  and  procedures 
are  established  that  can  reasonably  be 
expected  to  support  the  desired  cultural 
changes  such  as  placing  the  highest 
priorify  on  safefy  and  protection  of  the 
environment  formalify  and  disdpline  of 
Ofwrations,  and  inquisitive  employee 
attitudes. 

M.8.2    A  self-assessment  process  is  in 
place  to  provide  a  mechanism  to 
measure  safefy  performance  and  to 
determine  and  correct  the  root  causes  of 
unusual  occtirrences. 

M.8.3    Facilify  management 
personnel  are  made  aware  of  safefy 
issues  and  occiurences  that  could  affect 
their  operations,  and  lessons  learned  are 
applied. 

MA4    The  philosophy  of  openness  on 
matters  affecting  safefy,  health,  and 
environment  is  supported  by  an 
effective  public  information  program 
and  line  management  practices. 

M8.5    Management  commitment  to 
the  safe  operation  of  the  facilify  is 
evident  from  personal  involvement 
interest  and  knowledge. 

M.9    The  resume  of  the  EG&G 
corporate  review  verfiy  the  readiness  of 
hardware,  personnel  and  management 
systems  to  result  plutonium  operations. 

M.10    An  adequate  startup  test 
program  has  been  developed  and  the 
non-plutonium  handling  portion  has 
been  adequately  implemented  to 


confirm  the  operabilify  of  equipment, 
tha  viabilify  of  procedures,  and  the 
training  of  operators.  The  startup  test 
program  shsiU  also  indudo  adequate 
plans  for  graded  plutonium  testing  to 
simultaneously  confirm  operabilify  of 
equipment  the  viabiUfy  of  procedures, 
and  the  training  of  operators. 

M.11    Functions,  assignments, 
responsibilities,  and  reporting 
relationships  of  individuals  are  dearly 
defined,  understood,  and  effectively 
implemented  with  line  management 
responsibilify  for  control  of  safefy. 

M.11.1    Responsibilify,  authorify,  and 
accoimtability  of  each  element  of  line 
management  from  top-level 
management  through  shift  supervisors, 
is  clearly  defined  by  policy  and  evident 
by  practices. 

M.11.2    Effective  coordination  and 
communication  exist  among  the  line 
organizations. 

M.12    The  DOE  Rocky  Flats 
Operations  Office  (DOE/RFO)  has 
established  oversight  programs  to 
support  the  restmiption  of  plutonium 
processing  operations. 

M.12.1    The  DOE/RFO  organization 
is  committed  to  the  safe  operation  of  the 
fadlify  as  evidenced  by  its  day-to-day 
involvement  with  operations  activities 
and  its  level  of  knowledge  of  plant 
operations. 

M.12.2    DOE/RFO  has  the  capabilify 
to  verify  the  adequacy  of  EGftG's 
operations  at  RFP  prior  to  and  following 
resumption  of  operations. 

M.12.3    DOE/RFO  has  established  a 
formal  program  to  foster  a  safefy  cultiira 
that  places  the  highest  priorify  on  safefy 
and  protection  of  the  environment 

Appendix  A — Statements  of  Credentiala 

Albert  P.  Baione  Is  ■  nudear  engineer  with 
11  yean  experience.  Mr.  Baione  woriced  in 
the  DOE  Diviaion  of  Naval  Reactors  for  10 
yeara  in  nuclear  facility  operationa  and 
safety.  The  majority  of  thU  work  Involved  the 
development  and  evaluation  of  refueling  and 
radiological  control  programs,  induding 
evaluationa  of  management  and 
organizational  performance.  Mr.  Baione  led 
Naval  Reactors  Headquarters  Inspection 
teams  that  appraised  the  performance  of 
nudear-powered  ships  and  nudear  ship 
repair  fadlitles  in  their  Implementation  of 
Headquarten  radiological  control 
requirements.  He  serves  as  Engineering 
Group  Manage  in  SCIENTECH's  Rockville, 
Maryland,  office  and  partidpates  in  varto«u 
safety  and  regulatory  proiecta  related  to 
nudear  engineering  for  the  NRC  and  DOE. 

Lawrence  Blackwell  la  a  PhJ)  physidat 
with  32  yeara  of  managment  experience.  He 
providea  conaulting  aervlcea  In  nudear 
facility  aafety,  peraonneL  reliability 
programa,  emergency  management 
apedallzed  training,  and  induatrial  safety.  In 
hia  12  yeara  of  employment  at  Los  Alamos 
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National  Laboratory  (LANL),  Dr.  Blackwell 
held  assignments  in  tiM  Health.  Safety,  and 
Environment  Division  including  Safety 
Director,  Assodata  Division  Leader,  Fire 
Protection  Program  Manager,  and 
Construction  Projed  Manager,  giving  him  a 
broad  background  in  Industrial  aafety.  He 
waa  reaponaible  for  the  complete  reviaion 
and  documentation  of  the  LANL  induatrial 
aafety  program  and  developed  the  neceaaary 
training  and  evaluation  ayatema  to  ensure 
implementation  and  compliance.  Dr. 
Blackwell  alao  dealgned  and  operated  the 
LANL  Emergency  Operationa  Center  and 
direded  the  Emergency  Management 
Program. 

C  Lealle  Brown  haa  30  yeara  experience  In 
nudear  criticality  aafety.  He  la  a  Fellow 
Sdentiat  with  the  Weatlnghouae  Hanford 
Company  and  is  currentiy  aerving  as  a 
criticality  aafety  representative  at  the 
plutonium  finlahing  plant  Mr.  Bronw  haa 
conducted  criticality  experimenta  with  fast 
reader  fuel  and  performed  criticaUty  aafety 
analyaia  for  commerdal  nuclear  power 
plants.  lie  has  aerved  aa  a  proceaa  engineer 
at  the  plutonium  fabrication  plant  and  waa 
trained  in  criticality  aafety  at  the  Hanford 
Critical  Masa  Laboratory.  He  was  elected  a 
Fellow  of  the  American  Nuclear  Sodety 
(ANS)  in  1980  and  received  tiie  Bronze 
George  Weatlnghouae  Signature  Award  for 
Excellence  in  1988  and  die  ANS  Criticality 
Safety  Diviaion  Achievement  Award  in  1978. 
He  haa  publlahed  76  documenta,  14  ANS 
tranaaction  papera,  and  11  journal  artidea  on 
the  aubjed  of  driticaUty  aafety. 

Elizabeth  A  Conrad  la  a  chemical  engineer 
with  0  yeara  experience  in  nudear  chemical 
proceaaing  operationa  at  Weatlnghouae 
Hanford  Company  (WHC).  Aa  a  proceaa 
engineer  in  the  PUREX  Plant  ahe  provided 
technical  ahift  aupport  during  the  1983  restart 
of  the  plant  and  aerved  aa  lead  engineer  for 
neptudum  recovery  atartup  in  1985.  In  1987, 
ahe  waa  choaen  aa  the  technical  team  leader 
for  the  criticality  aafety  review  of  chemical 
proceaa  operationa.  Aa  a  aenior  proceaa 
engineer  at  the  plutodum  finishing  plant 
(PEP),  Ma.  Conrad  contributed  to  die 
succeaafd  reatart  of  plutodum  metal 
production  after  the  plant  waa  ahut  down  for 
aafety  reaaona.  In  1988,  ahe  eatabliahed  and 
managed  the  PEP  Operationa  Training  Group 
instituting  formal  criteria  for  the  evaluation 
of  operator  and  shift  management 
qualifications.  Ma.  Conrad  ia  currentiy 
aasigned  aa  the  WHC  technical  adviaory  on 
plutodum  proceaaing  to  the  DOE  Office  of 
Nuclear  Materiala. 

Rowland  E.  Felt  la  a  Ph  J},  chemical 
engineer  with  26  yeara  experience  in 
plutodum  and  uradum  proceaaing  at  the 
DOE  Hanford  Site.  His  experience  Indudes 
development  of  aqueoua  and  pyrochemical 
processes  for  plutodum  conversion  and  acrap 
recovery.  Dr.  Felt  aerved  aa  the  Proceaa 
Engineering  Manager  for  the  234-5  Z  Plant 
and  aerved  aa  the  Separation  Proceaa 
Engineering  Manager  for  the  200  Area  at 
Hanford.  Hia  aafety  experience  Indudea 
partidpating  in  the  fire  inveatigation  at  Rocky 
Plata  in  1980,  conducting  plutodum  fire 
experimenta,  and  follow/on  evaluation  of 
plutodum  releaae  fractiona  aasodated  with 
acddent  analyses.  Dr.  Felts  recent 


aaaignment  with  Weatinghouse  Idaho  Nudear 
Company  induded  the  devdopment  of  a 
flowabeet  and  supporting  proceaa  andysia  for 
doae  reduction,  waate  midmlzation.  and 
plant  support  operatiaDS  for  the  ^>edd 
laotope  Separation  Program.  He  ia  currentiy 
aerving  aa  the  Idaho  Nationd  Engineering 
Laboratory  repreaentative  to  the  Planning 
Support  Group  at  the  Savannah  River  Site. 

Carl  R.  Foraberg  tiaa  been  involved  in  the 
design  and  coiutniction  of  high  exploaive  and 
nuclear  materid  proceaaing  fadlitiea  for  the 
paat  34  yeara.  He  aerved  in  the  Plant 
Engineering  Department  at  the  Lawrence 
Livermore  Nationd  LabOTatory  for  17  yeara 
and  aerved  the  Atomic  Energy  Commission 
and  EKDE  Office  of  Military  Applications  for 
12  years.  Mr.  Forsberg  waa  the  conatruction 
project  manager  during  the  deaign  of  the 
Lawrence  Livermore  Nationd  Laboratory 
plutodum  facility  and  waa  the  DOE 
Headquartera  project  manager  for  the  Office 
of  Military  AppUcationa  during  the  latter  half 
of  construction  of  the  Rocky  Flats  Plutodum 
Recovery  and  Waate  Treatment  Fadlity, 
Building  371/374.  He  retired  from  DOE  In 
1985;  since  then  he  has  been  provding 
consdting  aervlcea  primarily  related  to 
conatruction  project  management  and  facility 
design. 

Leonard  W.  Gray  has  a  I%J).  In  inorgadc 
chemiatry,  and  ia  an  internationally 
recognized  expert  in  actidde  proceaaing.  He 
haa  20  yeara  experience  at  the  Savaimah 
River  Site  and  2  years  experience  at 
Lawrence  Livemore  Nationd  Laboratory 
(LLNL).  Dr.  Gray  has  authored  or  coauthored 
more  than  50  publications  and  |H«aentationa, 
the  majority  having  been  written  aa  a  resdt 
of  new  plutodum  feedatocka  or  problema 
read  ting  from  upseta.  Aa  a  proceaa 
troubleahooter,  he  dealt  with  the  following 
udt  operationa  in  plutodum  proceaaing: 
diaaolution.  feed  clarification,  purification 
(solvent  extraction,  cation  exchange,  adon 
exchange,  and  selective  predpitation), 
isolation,  and  conversion  to  either  metd  or 
oxide.  Dr.  Gray  ia  the  Section  Leader  for  the 
Plutodum  Proceaaing  Technology  Section  of 
the  Spedd  laotope  Separation  program  at 
LLNL  He  providea  tedmicd  leadership  in  all 
areas  of  plutodum  proceaaing  (aqueoua  and 
molten  aalt-baaed  chemiatriea),  eqdpment 
engineering,  proceaa  automation,  and  process 
control. 

Robert  E.  Hanvey  has  35  yeara  experience 
in  nuclear  chemicd  proceaaing  at  the 
Savannah  River  Site  (SRS)  where  he  worked 
in  both  plutodum  fidshing  and  reaidue 
recovery  operationa.  He  haa  prepared  aafety 
analysis  reports  for  plutodum  proceaaing  at 
SRS,  waa  a  member  of  the  DOE  Operationd 
Readineaa  Review  team  at  Lawrence 
Livermore  National  Laboratory,  and 
partidpated  in  apedd  atudiea  for  DOE 
Headquartera  for  plutodum  reaidue  recovery. 
Since  1987,  Mr.  Hanvey  haa  been  a 
production  planner  for  Weatlnghouae 
Savannah  River  Company  at  SRS.  He  worka 
with  repreaentativea  from  other  DOE  Nudear 
Weapona  Complex  Sitea  regarding  the 
tranafer  and  proceaaing  of  plutodum-239.  Mr. 
Hanvey  alao  providea  input  on  the  future 
direction  for  proceaa  improvementa  and 
production  acheddea  for  the  entire  DOE 
Nudear  Weapona  Complex. 


R  Michael  Havduna  haa  a  Graduate 
Certificate  In  Nationd  Security  and 
Emergency  Mobilizatioo;  he  haa  18  yeara 
experience  In  emergency  preparedness  and 
aafeguarda  and  aecurity  with  the  Atomic 
Energy  Commiaaon.  NRG  DOE.  and  in  the 
commerdd  nudear  induatry.  Mr.  Hawkina 
haa  recentiy  been  involved  in  DOE'a  NMP 
contract  aa  an  SAIC  aedor  adentiat  in 
aupport  of  the  review  and  evduation  of  the 
Emergency  Management  Program.  These 
efiorts  include  involvement  with  rewriting 
DOE  Order  SOOOJA  partidpation  In  the 
Occurrence  Reporting  Pilot  Program  at  the 
Savannah  River  Site  and  Rodcy  Flats  Plant 
assistance  to  the  DOE  Office  of  Defense 
Programs  in  the  order  compliance  review  of 
Weatinghouse  and  EC&C.  and  various 
activities  in  direct  support  of  the  DOE  Office 
of  Emergency  Operations.  For  8  years,  Mr. 
Hawkins  was  actively  involved  in  the  NRC's 
Emergency  Preparedness  Program  and  waa 
instrumental  in  the  design,  construction,  and 
operation  of  the  NRC  Operationa  Center.  Mr. 
Hawkina  waa  the  Manager  of  the  Seabrook 
Nuclear  Power  Want  Emergency  Plana  and 
Procedurea  orgadzation  and  was  an  active 
participant  in  Seabrook's  Initial  Federal 
Emergency  Preparedness  Exerdse.  His  field 
assignment  at  the  Comanche  Peak  Steam 
Electric  Station  included  overall  coordination 
and  scenario  development  of  the  idtid 
Emergency  Preparedneaa  exerdae  among 
Texas  Utilitiea  (TU)  Electiic,  Federal  (NRC 
and  FEMA),  State  of  Texas,  and  various  local 
governments. 

Momque  V.  Helfrich  is  a  Sedor 
Environmentd  Engineer  at  SAIG  she  has  9 
years  experience  in  safety  and  environmental 
issues  at  various  DOE  facilities.  Ms.  Helfrich 
has  an  M.S.  in  Systema  Engineering  and  is 
currentiy  providing  techdcal  auppori  on 
environment  aafety,  and  health  iasues  to  the 
Aasistant  Secretary  of  Defense  Programs.  Ms. 
Helfrich  was  a  aedor  environmentd  and 
systema  enginneer  and  on-site  projed 
manager  for  a  techdcal  support  contract  to 
the  Rocky  Flats  Office  Waste  Management 
Branch.  This  support  included  analysis  of  the 
responsibilities  and  scheddes  idierent  in 
compliance  agreements  entered  into  by  IX)E, 
the  Environmental  Protection  Agency,  and 
the  Colorado  Department  of  Health:  and 
evaluation  of  waste  disposd  efforts  in  the 
Pondcrete  Pad  Clearance  and  Solar 
Evaporation  Ponds  Cleanup  projects. 

Charlea  R.  jonea  has  an  M.S.  in  Mechaniudl 
Engineering  with  24  years  of  experience 
including  a  20-year  career  in  nuclear  reactor 
and  nuclear  weapon  technology  with  the 
Udted  States  Navy.  In  the  Navy,  he  served 
as  a  senior  nudear  engineer  and  operator  on 
aeveral  nudear-powered  auriace  ships, 
qualified  as  Chief  Engineer  of  the  USS 
Nimitz,  CVN  68,  conducted  a  baining 
program  for  nudear  plant  Chief  Engineers, 
and  partidpated  in  team  inapectiona  of 
nuclear  power  planta  for  the  Padfic  Fleet.  He 
ia  an  experienced  engineer  troubleahooter  for 
techdcal  problema  aaaodate  with  power 
plant  machinery,  procedurea,  operator 
training,  plant  system  operations,  and 
qualification  of  maintenance  personnel  From 
1981  to  1986,  he  worked  in  the  Navy 
advanced  weapona  program  on  nuclear 
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Flala  Padlity  Obaarrattoo  Taam.  and  two 
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aaaiataaoa  io  DOB  Haadquartats  oo 

moaitatag  Iba  pragnaa  of  tfaa  Savannah 

Rlvar  8Ha  Raactor  Safaty  Improvamant 

PragnuB  (KSIP). 

WUliMB  Kan  ia  a  FU).  alactrical  enginaar 
with  47  yaaf*  of  axparianoe.  Ha  haa  baan  a 
profaaaof  at  iiia  Unlvaraity  of  Michigan  aince 
IflSS.  wfaara  ha  aarvod  aa  Chainnan  of 
Nudaar  fnginanring  for  13  yaan  and  director 
of  Michigan  Memotial-Phoanix  Profact  from 
1981  to  tha  praaant  tima.  He  hai  bean  a 
mambar  of  the  Adviaory  Coounittee  oo 
Raactor  Safeguarda  (ACRS)  of  the  Nuclear 
Regulatory  Commia^on  tinea  1872.  having 
aarved  three  years  aa  ACRS  Chairman,  moat 
recendy  in  1987  and  1988.  Dr.  Kerr  has 
cofuulted  with  Atomic  Power  Development 
Asaodataa.  Oak  Ridge  National  Laboratory, 
and  the  Department  of  State  and  was  a 
member  of  the  Michigan  Governor's  Task 
Force  on  Nuclear  Waate  Disposal  He  has 
received  tfaa  Compton  Award  of  the 
American  Nuclear  Society,  Outstanding 
Educator  In  America  Award,  and  the  NRCs 
Meritorious  Service  Award. 

fames  P.  Knight  has  30  years  experience  in 
mechanical  and  nuclear  engineering.  He 
worked  for  8  years  aa  a  deaign  engineer  and 
analyst  for  spacecraft  biochemical  process, 
and  reactor  equipment  components.  In  the 
later  part  of  this  period,  ha  was  Chief  of  the 
Enginaering  Services  Section  for  the  National 
Bureau  of  Standards  Raactor  (NBSR)  and 
Vice  Chairman  of  the  NBSR  Hazards 
Committee.  For  17  years,  Mr.  Knight  served 
on  the  staff  of  the  Atomic  Energy 
Commlaakm  and  the  Nuclear  Regulatory 
Commlasioii  in  the  regulation  of  nuclear 
facility  aafaty.  He  managed  the  safety  review 
and  evaluation  efforts  on  the  mechanical, 
structural  matariala.  and  geoadences  areaa 
for  over  86  nudear  power  plants  as  well  as 
other  regulated  nudear  fadlitiea.  He  alao  led 
numeroua  spedal  evaluation  teams  dealing 
with  nudear  safety  isaues  requiring 
raaohitkiii  at  the  Coamisaion  level.  For  the 
peat  5  yaais,  Mr.  Knight  has  managed  the 
Departnant  of  Bsafgy  headquarters  programs 
for  licenaing.  quality  aaauranca.  and  safety 
appraiaale.  Mr.  Knigfat  ia  praaently  Director, 
Ofhce  of  ITngiiiaailrig  and  Operationa 
Support  Ottca  of  Defaaaa  Programa. 

Matthew  8.  MoCoraiicfc  has  8  years 
experienoa  In  oudaar  hcility  safety  analysis, 
reactor  upafaMua  radiological  controls, 
anvirnn— tal  oompllanca.  prooadurea,  and 
nadaar  ayalaaM.  Ha  ciBTently  is  a 
sapervtoovy  — olaar  anghisar  at  DOC  Rocky 
Flat  Oparadoas  Oflloa.  Previoaaly.  ha  waa  a 
Senior  Nudaarbi^naor  wttfa  die  Savannah 
River  Reslait  OIBao  and  waa  a  Nuclear 
Fwglnasr  wtth  tfaa  OfBot  of  Baviromnent 
Safety,  and  Haaltfa.  Mr.  MoCormlck  has  alao 
served  aa  a  DOB  I  laadquarters  site 


was  a 

bland  Nmrd  ahlnraid. 

Roger  |.  Mattaoa  Is  a  FhJ}.  macfaanlcal 
enginaar  wtth  SB  yam  of  axparianoa.  He 
woricMl  In  nMlanr  fbcWty  daatai  for  3 
at  Sandia  Laboratary,  aarvad  tfaa  Atonic 
Energy  Co—laakio  and  tfaa  NRC  for  17  years 
in  tfaa  refldaliOB  of  nsdov  facility  safety, 
managed  radiation  aarvalllance  and 
eowrgancy  pfoparatfaiaaa  at  tfaa 
BnvironnMntal  i¥aiactlon  Agency,  aasisted 
the  U.S.  Govemasent  in  reaponding  to 
acddants  at  Thraa  Mile  laland  and 
ChamobyL  and  aaatolad  tfaa  tntemational 
Atonic  Bnatgy  Agency  with  siting  standards 
and  safety  prindplaa.  For  7  years  at  NRC  Dr. 
Mattaoa  diractad  the  technical  review  of 
applicationa  for  oonstructioa  permits  and 
operating  Uoenaaa  for  nudear  power  plants. 
He  has  reoeivad  NRC  Meritorious  and 
Diatinguiatied  Sarvloa  Awards.  Since  1987,  he 
has  baan  Vice  President  of  8CIENTBCH,  bic. 
where  he  raanagea  ofltees  in  Rockvllle. 
Maryland.  Washington.  D.C.,  and  Dallas, 
Texaa,  and  consults  in  the  areas  of  nuclear 
safety,  waste  management,  and 
envlronmantal  protection.  Dr.  Mattson  was 
tfaa  Team  Leader  for  tfae  September  1980  and 
|une  1990  Criticality  Safety  Assessements  at 
the  Rocky  FlaU  Plant 

Gilberi  A.  Nicholaoa  has  an  M.S.  in 
chemical  engineering  and  28  years  experience 
in  the  radiodwDiical  processing  field.  His 
process  engineering  reapoosibilities  have 
ranged  from  shift  process  control  engineer  to 
team  leader  and  coortlinator  for  process 
engineering  and  safety  support  functions  at 
the  Hanford  PUREX  IHant  His  management 
experience  includes  process  engineering  and 
control  management  at  the  PUREX  Plant  and 
management  of  the  Hanford  Plutonium 
Finishing  Plant.  His  Hanford  Site  safety 
support  experience  includes  development  of 
the  draft  Operational  Safety  Requirements 
document  and  Final  Safety  Analysis  Report 
(FSAR)  for  the  PUREX  Plant.  With  SAIC  Mr. 
Nicholson  has  provided  extensive  technical 
support  to  the  DuPont-Savannah  River  Site 
(SRS)  in  tfae  preparation  of  a  ma)or  revision 
to  the  SRS  F-Canyon  Safety  Analysis  Report 
and  to  Weatinghouae  Hanford  Company  in 
the  preparation  of  mafor  revisions  to  the 
FBAR's  for  the  Aging  Waste  Facility  and  the 
B-Plant  Waste  Processing  Facility. 

Marvin  P.  Norin  has  an  M.S.  in  mechanical 
engineering  and  37  years  of  experience.  He  Is 
a  Senior  Scientist  at  SAIC  and  has 
partidpated  in  variooa  readineas  inapections 
and  safety  reviews  at  numeroua  DOE 
fadlitiea,  induding  tin  DOB  Quality 
Verification  at  Oak  Ridge  and  a  quality 
inspection  of  the  High  Fhix  Isotope  Reader. 
He  assisted  die  DOB  OCRce  of  Materials 
Production  in  tfae  devekipmant  of  an  Action 
Plan  lespoudlug  to  tfaa  T^ar  Team 
Assessment  of  tfae  Feed  Materials  Production 
Center  in  PemaldL  Oldo.  Prior  to  |oinlng 
SAKX  fae  worked  for  DOB  and  ita  predeceeaor 
agendea  aa  Diractor  of  Regulatory 
Development  and  as  Dapaty  Director  of 
Safety.  Quality  Aaauranca.  and  Safeguards  te 
the  Nudear  batgy  Proyam.  Chief  tA  Codes 
and  Standarda  Branch:  and  was  a  systems 
engineer  for  the  Paat  Flax  Teat  PadUty  and 
breeder  demonstration  plant  design  studies. 


He  sarvea  on  Ine  Nndaar  Standards  Board  of 
the  American  NatiOBal  Standards  faiaUtuta 
and  is  a  nnner  member  of  tfae  Institute  s 
Executive  Standards  Coaodl.  Ha  is  a  mamb^ 
of  tfae  American  Sodaty  of  Mechanical 

KiijIiiMia- 

Shlrley ).  OUnger  has  8  yeaia  axperiance  in 
nudear  fadllty  safsty  analysis,  tachnkal 
specification  and  oparaUonal  safety 
requirements,  reactor  operations,  operational 
readiness  reviews,  radiological  controls, 
procedures,  and  nudaar  systems.  She  is  a 
supervisory  nudaar  enginaar  at  tfaa  DOB 
Rocky  FlaU  OfBca.  She  was  also  tfaa 
supervisory  nudear  engineer  at  the  Savannah 
River  Restart  Office.  In  diaaa  two  poaitiona, 
she  has  evafaiatad  mnnagsmaot  and 
organizational  perfbraMnoe  in  ImptamenHng 
DOE  safety  raquiramanta.  Mor  to  these 
positions  sIm  served  as  a  DOE  Haadquartars 
site  representative  at  Savaonah  Rlvar  and  as 
a  nuclear  ■«g<n— r  for  voriotts  DOE  offloea.     - 
Ms.  OUnger  also  was  a  superviaory  nudear 
engineer  at  the  Paarl  Harbor  Naval  Shipyard. 

Jamea  P.  O'Reilly  is  a  nudear  operations 
management  expert  with  32  years  of 
experience.  Mr.  OlMlly  served  in  the  U.8. 
Navy  nudaar  power  program,  served  in  the 
Atomic  Energy  Commisaian  and  the  NRC  for 
23  years  as  die  Chief  Reactor  Inspedor  and 
Regional  Administrator  for  Regions  I  and  IL 
and  managed  the  nudaar  operations  program 
for  the  Geoigia  Power  Coaqiany  as  Senior 
Vice  Prasidant  Mr.  OUailly  directly 
partidpated  in  tfae  reapooae  to  tfae  Three  Mile 
Island  acddent  and  many  of  tfaa  abnonnal 
operational  occwTancaa  diat  bava  occuired 
at  commercial  nudear  power  plants.  Ha 
received  die  NRC  Meritorioua  and 
Distinguished  Scrvioe  Awarda  and  the 
Presidential  Meritorious  Sarvica  Award. 
Since  eariy  1988.  Mr.  OHeUly  has  been  a  full- 
time  nudaar  managamant  ooBsoltant  He  has 
provided  sarricaa  to  praUam  nudear  plants, 
law  firms,  consulting  tbma,  and  the  U.S. 
Government 

David  M.  PInkston  is  a  chemical  engineer 
with  more  than  7  years  experienoa  in  nudear 
power  plant  operatiaaa  and  safety.  He  served 
for  5  yeara  in  tlia  U.8.  Naval  Nudear 
Propulsion  ftograra  wfaera  fae  qualified  as 
Chief  Engineer  for  nudeer  cruise  propulaion 
plants  and  gained  eApettence  in  sopervistni 
reactor  plant  operatkina  and  maintenance. 
Mr.  Pinkston  was  an  operations  Uaiaon 
engineer  at  the  Savemiah  River  Site 
Plutonium  production  fadllty.  where  he 
coordinated  tfae  design,  management  and 
technical  support  needed  for  major  projects 
and  upgrades  In  tfae  areas  of  phitoninm 
processing  and  waste  hamfling.  Since 
October  1988.  he  has  worked  as  a  consulting 
engineer  for  SAIC  providing  technical 
support  and  pwyammatic  analysis  for  DOB. 
Specific  activities  induda  review  and 
development  of  operaticaal  safaty 
requinrments  for  various  DOS  {adlitiea  and 
devek>pment  of  detailed  repotting  criteria  for 
a  new  DOB  incident  repurtfaig  aystan. 

Eugene  F.  Redden  faaa  an  M3.  In 
engineering  management  and  la  a  nudear 
engineer  wltfa  over  S2  yeers  experience  with 
the  Air  Force.  DOB  and  predecasaor 
organizations,  and  the  oommerdal  nudear 
power  industry.  Ms  analytical,  management 
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and  consulting  services  have  covered  a  broad 
spectrum  of  activities,  induding  nudear 
power  plant  operations,  tritium  processing 
and  handling,  packaging  and  transport  of 
nudear  materials,  dispmal  of  nudear  waste, 
condud  of  Operatioiul  Readiness  Reviews, 
and  the  review  and  critique  of  Safety 
Analysis  Reports.  Mr.  Redden  has 
partidpated  in  Operational  Readiness 
Reviews  as  a  technical  expert  in  training  and 
operations  for  the  Remote  Mechanical  C  Line 
at  Ridiland.  the  Neptunium  Processing  Line 
at  Savannah  River,  the  Fluorinel  Dissolution 
Facility  at  Idaho,  the  Enridied  Uranium 
Conversion  Facility  at  Oak  Ridge,  the 
Engineered  Demonstration  System  at 
Livermore.  the  High  Flux  Isotope  Reactor, 
and  the  High  Flux  Beam  Reactor.  He  has  also 
partidpated  in  several  DOB  training 
initiatives,  including  Training  Resource  and 
Data  Exchange  (TRADE). 

John  W.  Robinson  has  10  years  experience 
In  performance-based  training  for  nuclear 
operations,  radiation  protection,  and 
industrial  safety.  As  Manager.  Fuel 
Dissolution  Processing  and  Nudear  Safety 
Training  at  Westinghouse  Idaho  Nudear 
Company,  Mr.  Robinson  is  responsible  for 
coordination,  development  and 
implementation  of  operations  training  for  fuel 
processing,  fuel  handling,  waste  processing, 
and  radiological  and  nudear  safety  training 
courses  for  all  levels  of  company  personnel. 
Mr.  Robinson  has  been  involved  in  several 
DOE  training  initiatives,  induding  the 
development  of  the  Training  Resource  and 
DaU  Exchange  (TRADE)  Spedal  Interest 
Group  on  Radiation  Protection  Training, 
served  as  coordinator  and  prindpal  author  of 
the  DOE  Guide  to  Good  Practice  in  Radiation 
Protection  Training;  and  functioned  as  a  lead 
developer  of  the  DOE  Training  Accreditation 
Program.  He  currenUy  serves  on  the  DOE 
TRADE  Executive  Committee.  In  October 
1988,  Mr.  Robinson  received  the  "Jack  M. 
Brewer"  award  from  DOB  for  individual 
excellence  in  human  resource  development 
primarily  for  his  efforts  in  training. 

James  A.  Shurick  is  a  fire  protection  and 
safety  engineer  with  41  years  of  experience. 
He  worked  for  20  years  with  Factory 
Insurance  Assodation  (now  Insurers  Risk 
Insurance)  as  a  Field  Inspector  and  Chief 
Engineer.  Mr.  Shurick  served  the  Atomic 
Energy  Commission  and  the  DOE  for  19  years 
as  a  fire  protection  design  engineer  and  was 
responsible  for  fire  protection  requirements 
in  the  construction  of  new  facilities  and  the 
modification  of  existing  facilities.  Engineering 
efforts  induded  improvement  to  water 
supplies,  sprinkler  protection,  heat  and 
smoke  detection,  spedal  protection  and 
construction,  exit  requirements,  and 
emergency  lighting. 

Joseph  F.  Tinney  has  a  PhJ}  in  Engineering 
Sdences  and  25  years  of  Defense  Programs 
experience,  the  last  8  years  as  the  Program 
Manager  for  SAICs  technical  support 
services  in  DOE'S  Office  of  Defense 
Programs.  Since  Joining  SAIC,  Dr.  Tinney  has 
been  the  Prindpal  Investigator  on  projects  for 
the  Defense  Nudear  Agency,  the  Nudear 
Regulatory  Commission,  and  the  Federal 
Emergency  Management  Administration.  Dr. 
Tinney  has  served  on,  and  provided  technical 
aupport  for,  the  Plutonium  ^ledal  Isotope 


Separation  (SIS)  Program  Peer  Review  (1982), 
the  SIS  Proceas  Readineaa  Review  Team 
(1966),  the  New  Production  Reader  (NFR) 
Site  Evaluation  Team  (1988),  and  the 
Technical  Support  Team  for  the  Energy 
Research  Advisory  Board's  NPR  Technology 
Assessment  Panel  (1987-1988).  Dr.  Tinney 
worked  for  12  years  at  the  Lawrence 
Livermore  National  Laboratory.  He  served  as 
the  Head  of  the  Hazards  Control  Department 
supervising  200  health,  safety,  and 
environmental  personnel:  served  as  Safety 
Review  Team  Leader  for  the  design  and 
construction  of  a  new  piutonium  fadlity; 
served  as  a  Senior  Sdentific  Advisor  on  the 
Nudear  Weapons  Acddent  Response  Croup 
and  Nudear  Emergency  Search  Team;  and 
served  as  Ehvision  Diredor  for  the  Spedal 
Projects  Division. 

Gary ).  Toman  is  an  electrical  engineer 
with  20  years  of  experience.  He  has  10  years 
experience  in  commerdal  nudear  power 
plant  operations  and  a  total  of  14  years 
experience  in  commerdal  nudear  power 
plant  licensing,  maintenance,  equipment 
qualification,  quality  assurance,  component 
failure  evaluation,  and  safety-system 
functional  inspections.  Most  recentiy,  Mr. 
Toman  led  a  hmctional  assessment  of  the 
electric  power  distribution  system  for  Palo 
Verde  Nudear  Generating  Station.  He  has 
broad  experience  with  verification  of 
equipment  operability  and  has  developed  a 
nondestructive  test  methodology  for 
evaluating  aging  of  installed  electrical  cable 
insulation.  Mr.  Toman  has  also  contributed  to 
the  NRCs  Nudear  Kant  Aging  Research 
Program  in  the  areas  of  relays,  circuit 
breakers,  solenoid  valves,  and  pressure 
transmitters.  He  evaluated  reactor  trip  circuit 
breaker  failures  for  the  U.S.  Nudear 
Regulatory  Commission  at  the  Salem  Nudear 
Generatii^  Station  and  the  San  Onofre, 
McGuire.  North  Anna,  and  D.C  Cook  plants. 
He  is  a  Prindpal  Engineer  with  ERC 
Environmental  and  Energy  Services 
Company. 

Arthur  J.  Toy  has  a  PhX).  in  Radiation 
Biophysics  and  has  worked  at  La%vrence 
Livermore  National  Laboratory  for  27  years. 
He  is  the  Facility  Manager  of  LLNL's 
Plutonium  Facility,  where  he  is  responsible 
for  assuring  environmental  and  personnel 
safety  for  all  operatioiu  in  the  Facility.  In  a 
previous  position,  as  the  Hazards  Control 
Department  Head/Safety  Program  Leader,  Dr. 
Toy  was  responsible  for  assuring 
implementation  of  the  LLNL's  Safety 
Program.  Dr.  Toy  also  managed 
environmental  monitoring  of  LI^IL  and  local 
environs,  environmental  assessments  of 
Laboratory  construction,  and  Laboratory 
compliance  with  all  Federal,  State  and  local 
environmental  regulations.  He  has  written 
safety  analysis  reports  for  nudear  facilities 
and  was  the  editor  of  the  LLNL 
Environmental  Impact  Statement 

Lance  E.  Traver  is  a  nudear  engineer  with 
7  years  experience.  Mr.  Traver  served  in  the 
U.S.  Naval  Nudear  Propulsion  Program  for  5 
years  where  he  developed  an  understanding 
of  reador  operations  and  safety  prindples. 
He  qualified  as  Chief  Engineer  and  Senior 
Supervisor  of  Naval  Nudear  Propulsion 
Plants.  As  an  employee  of  SCIENTECH,  Inc., 
he  has  partidpated  in  evaluating  the  reador 


restart  program  for  the  Savannah  River  Site 
Production  Readors  and  has  conduded  root 
cause  analyses  of  safety  issues  at  both  the 
Savannah  RIvct  Site  and  Rodcy  Flats  Plant 
Mr.  Traver  provided  technical  support  to  the 
September  1988  and  June  1990  Criticality 
Safety  Assessments  at  the  Roclcy  Flats  Plant. 

Lawrence  J.  Ybarrondo  is  a  Ph.D. 
mechanical  engineer  with  30  years 
experience.  Dr.  Yboirondo  worked  in  nudear 
facility  design,  construction,  analysis,  testing, 
and  operations  at  the  Idaho  National 
Engineering  Laboratory.  He  held  the  position 
of  Assodate  General  Manager  of  EGftG, 
Idaho,  and  was  in  charge  of  the  operations  of 
four  nuclear  reactor  fadlitiea.  He  has  served 
on  the  Board  of  Directors  of  the  American 
Nudear  Sodety  and  on  its  executive 
committee  on  nuclear  reador  safety.  Dr. 
Ybarrondo  assisted  the  U.S.  Government  in 
responding  to  the  acddents  at  Three  Mile 
Island  and  Chernobyl.  He  was  the  Deputy 
Team  Leader  for  the  September  1989  and 
June  1990  Criticality  Safety  Assessments  at 
the  Rocky  FlaU  PlanU. 

Appendix  B — Assignments 

To  be  provided  at  a  later  date. 

Appendix  C — References 

1.  "Guidelines  for  Application  of  Readiness 
Reviews  to  Department  of  Energy  Activities." 
January  1987. 

2.  "Process  Operational  Readiness  and 
Operational  Readiness  Follow-On,"  DOE-76- 
45/39,  SSIX>39.  February  1987. 

3.  Occupancy-Use  Readiness  Manual, 
"Safety  Considerations,"  ERDA-76-46-1, 
SSDC-1,  September  1976. 

4.  "EvenU  and  Causal  Fadors  Charting" 
(regarding  management  oversight  and  risk 
tree  development  and  use),  DOE-76-45/14, 
SSDC-14,  Rev.  1,  August  197a 

5.  Mori  User's  Manual  (for  use  with 
management  oversight  and  risk  tree 
analytical  logic  diagram),  DOE-76-45/4, 
SSDC-1,  Rev.  2.  May  1983. 

e.  "Operational  Readiness  Assessment 
Team  Inspections,"  NRC  Inspection 
Procedure  93806.  August  21, 1969. 

7.  Guidelines  for  the  Conduct  of  Operations 
at  Nuclear  Power  Stations,  Guideline  INPO 
85-017,  Rev.  01.  April  1988. 

8.  Memorandum  from  Victor  Stello.  Jr.,  to  R. 
Nelson,  "Order  Comphance  Verification  at 
the  Rocky  FlaU  Plant"  May  3, 1990. 

9.  "Technical  Safety  Appraisal  of  the 
Rocky  FlaU  Plant"  DOE/EH-OOei,  January 
1980. 

10.  "An  Assessment  of  Criticality  Safety  at 
the  Department  of  Energy  Rocky  Flats  Plant" 
SCIE-OOE-201-69,  July-September  1988. 

11.  Defense  Nudear  Fadlitiea  Safety  Board. 
"Recommendation  to  the  Secretary  of 
Energy"  (regarding  resumption  of  piutonium 
processing  operations  at  the  Rocky  Flats 
Plant),  May  4, 1990. 

12.  Defense  Nudear  Fadlities  Safety  Board. 
"Recommendation  to  the  Secretary  of 
Energy"  (regarding  criticality  safety  and 
resumption  of  piutonium  processing 
operations  at  the  Rocky  FlaU  Plant),  June  5, 
1900. 

13.  Advisory  Committee  on  Nuclear 
Facility  Safety,  letters  to  the  Secretary  of 
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Bawgy  rtfudlpi  iiwiiiptloa  of  plutoniua 
ptniwirtBt  opwMoM  at  Rocky  Plata,  datad 
Novmbar  sa  MM  March  2i.  Iflia  and  Juae 

4.  ma 

14.  Maaaonadaai  to  AcUi«  AaaiaUnt 
Saf  ratify  for  DaiMiaa  Pi  Quanta  from 
SaciaUiy  of  batgy  ragarding  "Raaumptloo  of 
Ptutooiuni  IVorwaaim  at  tha  Rocky  Plata 
Plant."  )una  S.  19801 

U.  "Bavkaaaaotal  Tigar  Team 
Aaaaaamaat  of  tko  Rodcy  Plata  Plant"  Juna  8 
to  luly  21.  lam 

le.  Lattar  ban  Sacrataiy  of  Kaeify  to  the 
Defenaa  Nvdaar  PacUltlaa  Safety  Board 
"Raapooaa  to  May  4.  IMO.  Racominandation." 
lunaaOi  1900. 

17.  "Rocky  Plata  for  Phaaad  Reaumptioo  of 
Plutonium  Oparattoaa. '  BC«C  Rocky  Flat*. 
March  S,  1990  (inchKiii«  the  April  10.  and 
May  as,  1990  updataa). 
[PR  Doc  n-m*  PUad  3-1-91:  8:46  am) 
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(ProlMt  Na  10M1-400  Nm»  Verlil 

City  of  Oawego.  A  vailability  of 
Environmental  Asaesament 
February  2S,  1991 

In  accordant^  with  the  National 
Environmental  Policy  Act  of  19Q0  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486.  52  FR  47807).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  major  license  for  the 
constructed  and  proposed  High  Dam 
Protect  located  on  the  Oswego  River  in 
Oswego  County,  near  the  Dty  of 
Oswego.  New  York,  and  has  prepared 
an  Environmental  Assessment  (EA)  for 
the  proposed  project  In  the  EA  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
constructed  and  proposed  project  and 
has  concluded  that  approval  of  the 
project  with  appropriate  mitigative 
measures,  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment 

Copies  of  the  EA  are  available  for 
review  in  tlie  Public  Reference  Branch, 
room  3306,  of  the  Commission's  offices 
at  941  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 
iD. 


Secretary. 

[FR  Doc  91-4977  PUad  3-l-«l:  8:45  am] 
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at  9l-)c  ApfHIf  athma 

Take  nottoe  that  tha  foUowrlng 
hydroelectric  applications  have  been 


filad  with  tha  Coomiatlon  and  are 
available  totjnbHc  inspection: 

la.  Type  of  Application:  Surrender  of 
licensa. 

/».  Av^bct  Abu- a024-02a 

c.  Datofikd:  Daoember  18, 1900. 

d.  AppJioant  Malad  Hydro  Partners, 
a.  MiBM  ofProiect:  Malad  High  Drop. 
/.  Looatioa:  Do  the  Malad  River  in 

Gooding  Coontjr,  Idaho. 

g.  FiMhtnuant  to:  Federal  Power 
Act  16  U.&C  7n(a)-«2S(r). 

A.  Applicant  Cixitact  Kip  W.  Runyan. 
Malad  Hydro  Partners.  333  N.  13th 
Street  Bolaa,  ID  83702.  (206)  338-4254. 

i.  FERC  Contact:  Michael  Spencer  at 
(202)  210-2846. 

/.  Comment  Date:  April  11, 1901. 

k.  Deecription  of  Prvpoeed  Action: 
The  proposad  ran-of-the-river  project 
would  hJive  consisted  of  a  diversion,  a 
penstock,  and  a  powerhotise.  The 
Licensee  series  to  sxirrender  its  license 
because  it  will  be  impossible  to  meet  the 
deadline  for  start  of  construction. 

Tha  Uoansaa  states  that  no 
cooatructioQ  has  been  done. 

1.  Thit  notice  alao  constats  of  the 
fotiowing  standani  paragrapiia:  B,  C 
andD2. 

a.  Type  of  AppUcation:  Conduit 
Exemption. 

b.  Project  No.:  1044&4Xn. 

c.  Date  filed:  October  28. 1900. 

d.  Applicant  City  of  Utica  Board  of 
Water  Supply. 

e.  Name  ofPm/ecL-  Utica  Water  Line 
Hydroalactxic  Project 

/.  Location:  On  the  Hinckley  dam  on 
Wast  Canada  Creek,  in  Trenton.  Oneida 
County,  Naw  York. 

g.  Piled  Pursuant  ta-  Federal  Power 
Act  16  U.S.C.  791(a)-e25(r). 

h.  Applicant  Contact  Russell 
LaCalbo,  ?£.,  Principal  Engineer.  City  of 
Utica,  Board  of  Water  Supply.  P.O.  Box 
345,  One  Kennedy  Plaza.  Utica.  NY 
1350S.  (315)  7B2-0a2a 

/.  PERC  Contact  Mary  Golato  (202) 
219-2804. 

/  Comment  Date:  March  25. 1991. 

k.  Description  of  Project  The 
proposed  project  would  be  located  on 
existing  water  supply  conduits 
supplying  water  to  the  City  of  Utica 
throulh  parallel  96-lnch  and  24-inch 
diameter  iron  pipes  that  nm  from  the 
intake  at  tha  Hinckley  dam  to  the  Marcy 
resanroir.  Tha  applicant  proposes  to 
Install  fadlitias  to  develop  the 
hydroelectric  potantlal  of  the  existing 
primary  water  aoppiy  mains  between 
the  two  resarvoha.  llie  facilities  will 
consist  of  two  powerhotises  each 
containing  a  single  in-line  turbine 
generator,  butteriOy  valve,  and  control 
center.  One  generating  unit  to  be 
installed  in  the  npstream  powerhouse, 
will  have  a  rated  capacity  of  185 


kilowatts.  The  other  generating  tmit  to 
be  installed  in  the  downstream 
powerhouse,  «vill  have  a  rated  capacity 
of  275  kilowatts.  Tha  Hinckley  dam  is 
owned  fay  the  Bute  of  New  York.  The 
applicant  estimates  that  the  average 
annual  generation  for  the  proposed 
project  is  2,157,000  kilowatthours. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C.  and  D3b. 

3a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  lOOBl-000. 

c.  Date  filed:  July  31. 1900. 

d.  Applicant  Bangor  Hydroelectric 
Company. 

e.  Name  of  Project  Basin  Mills. 

/.  Location:  On  the  Penobscot  and 
Stillwater  Rivers,  in  Penobscot  County, 
Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Robert  S. 
Briggs,  Bangor  Hydroelectric  Company 
P.O.  Box  932,  Bangor,  ME  04401.  (207) 
945-5621. 

J.  FERC  Contact  Mary  C.  Golato.  (202) 
219-2804. 

/.  Comment  Date:  April  15. 1991. 

k.  Description  of  Project  The 
proposed  project  would  consist  of  three 
developments:  (1)  Veazie  Development 
(2)  Basin  Nfills  Development  and  (3) 
Orono  Development  "The  existing  dams 
are  owned  by  the  applicant  The  Veazie 
and  Orone  Devel(q>ments  are  operating 
under  annual  licenses  for  Projects  Nos. 
2403  and  27ia  respectively.  The  licensa 
for  Project  Na  10861.  if  ismied,  woold 
supersede  the  licenses  for  Projects  Nos. 
2403  and  2710. 

fi)  Veazie  Development 

The  Veazie  Development  would 
consist  of:  (1)  An  existing  25-fbot-high. 
902-foot-loog  concrete  gravity  dam:  (2)  a 
reservoir  with  a  surface  areas  of  390 
acres,  a  storage  capacity  of  4,800  acre- 
feet  and  a  normal  water  surface 
elevation  of  34.8  feet  NGVD  with;  (3)  6.5- 
foot-hight  hinged  flashboardr.  (4)  an 
existing  concrete  forebay;  (5)  two 
existing  brick  and  concrete 
powerhouses:  (a)  poweihouse  A  is 
located  along  the  west  bank  and 
contains  15  turbine-generator  units  for  a 
toUl  installed  capacity  of  5.4  MW;  and 
(b)  powerhouse  B  is  located  at  the 
downstream  end  of  the  forebay  and 
contains  two  trubine-generalor  mdts 
with  a  total  installed  capacity  of  9  MW: 
(6)  a  proposed  reinforced  conoata 
powerhouse  (powerhouse  C)  oontaining 
a  tnibine-generating  unit  of 
approximately  8  MW;  (7)  and  existing 
tailrance:  (8)  a  transmission  line.  200 
feet  long;  and  (9)  appurtenant  facilities. 
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fiij  Basin  AGItt  Darehpment 

The  Baain  Mills  Development  would 
consist  oL  (1)  A  new  18-fbot-high.  UI50- 
foot-Ioog  concrete  gravity  dam;  (2]  a 
reservoir  with  a  surface  area  of  325 
acres,  a  storaga  capacity  of  5,000  acra- 
feet  and  normal  water  surfSaca  elevation 
of  64.0  feet  NGVD;  (3)  a  new  intake  gate; 

(4)  a  new  concrete  powerhouse 
containing  three  pit-type  turbine  units 
with  a  total  installed  capacity  of  38  MW; 

(5)  a  transmission  tine,  200  feet  long;  and 

(6)  appnrtenmt  fadMes.  The  average 
amnnal  generation  would  be  18S  mUhoa 
kWh. 

(Hi)  Orono  Devehpatent 

The  applicant  proposes  to 
deooiMBissioii  the  existing  facffities  at 
the  Orono  Developneiit  1^  removing  the 
existing  penstocks  and  po>werhoQse.  The 
applkxnt  proposes  to  ratain  Oe  esdatiag 
18-foot-hight  1,174-fbol-kiBg  caRcrela 
dam  and  flaahboards  and  Aa  175-acre, 
1,300  acra-foot  reservoir  wUdi  is  at 
elevation  72.4  feet  NGVD. 

I.  The  Veazie  and  Orono  Projects 
woald  alao  be  subject  to  Federal 
takeover  uader  sectioDs  14  and  15  of  dm 
Federal  Power  Act  Baaed  on  the 
apphc^'s  net  iBveatmaat  as  ai 
December  1988^  tna  net  investment  fat 
the  Orono  development  is  IM1J22  and 
the  net  invaatment  ior  dm  Vaaxia 
development  is  tUOAOQl.  tba 
estimated  severance  daasages  for  Aa 
combined  de*elo|nuaas  aroakl  aaKiant 

totuooooa 

TT  ftgrnry  rnmmmila    Agenrkis 
established  parsaaat  to  fedetal  law  that 
have  the  authority  to  prepare  a 
compreheaaive  plan  for  iaipfDvli^ 
devaiaping,  and  oooaoving  a  waterway 
affected  by  the  proiect.  federal  and  state 
agpwiias  exercising  adninistratkw  over 
fish  and  wiUkfa.  flood  coBtrol 
navigation,  ixrigatioa.  recraatiaD. 
cultaral  and  other  lelevent  resources  of 
the  state  in  which  the  project  is  located, 
affected  Indian  tribes,  and  sUta  in 
which  the  project  is  located,  affected 
Indian  tribes,  and  states  are  requested 
to  provide  «'«iw™^tt  end 
racommendatiaos  ior  terms  and 
conditions  pursuant  to  die  Feder^ 
Power  Act  (Act),  as  amended  by  the 
Electric  Consumers  Protection  Act  of 
1986.  the  Fish  and  Wildlife  Caordiaation 
Act  the  Endangered  Species  Act  the 
National  Historic  Preservatioa  Act  the 
Historical  and  Archaokvlcal 
Preservation  Act  the  Nattooal 
Environmental  Policy  Act  Pablic  law 
No.  88-20,  and  other  appftcable  atatatsa. 

Rw^yMi^m*"'^^  tmrrwt*  and  r^nmtiHnnm 

must  be  based  on  sopporting  *««^hn{fflt 


data  filed  with  the  r«anmtoaimi.  aka^ 
with  tha  racoBunaadations,  to  oaB^ly 
with  the  nqainmmU  to  section  ai3(b)  at 
tha  Federal  Pbwer  Aet  18  U.SXL  mf^), 
that  the  Commission  fhidii^  as  to  {ads 
must  be  supported  by  substantial 
evidence. 

All  other  federal.  sUta,  and  local 
agenciea  that  racalva  this  notice  throqgh 
direct  mailing  from  the  Coounisaion  are 
requested  to  provided  comraeata 
pursuant  to  the  statutes  hated  above. 
Responses  should  confined  to 
substantive  issues  reievanl  to  the 
issuance  of  a  license.  A  copy  of 
applicattoa  may  be  obtafaied  directly 
from  the  applicant  If  an  agenqf  does  not 
respond  to  the  Commisatoa  within  the 
time  set  far  Bikag,  die  Pffminitnitm  wiU 
presume  that  the  agency  has  none.  C^ie 
copy  of  an  agency's  response  must  also 
be  sent  to  the  applicant's 
representatives. 

Since  several  studies  have  not  been 
completed  and  the  resahs  arc  necessary 
for  the  agencies  and  other  coamiefiters 
to  have  sufficient  informatiaa  to  make 
informed  comments  and 
recoamiendations  on  the  project  we  will 
request  comments  to  a  fotore  public 
notice  after  the  studies  are  filed  with  the 
Commi8si(».  Agencies  end  other 
commeitfen  wiU  be  allowed  to  sobmH 
their  eomments  (ischiding  mend^ory 
and  recommended  terms  and  condittona 
or  prescr^iMons)  on  the  applicatian  no 
later  than  80  days  after  issoanoa  l^  the 
Commiasioa  of  this  second  notice. 

n.  This  Bodoe  also  ooasiats  of  the 
foliowing  standard  paragraphs:  A3.  A9; 
B,  aadC 

4a.  Type  of  Application:  VniHwiamey 
Permit. 

b.  Project  Noj  I1086-a0& 

c.  Date  filed:  December  24. 190a 

d.  Applicant  Greenfields  Irrigation 
District 

e.  Name  of  Prefect  Turabull  I^opa. 
/  Location:  On  the  UJS.  Bureau  of 

Reclamation's  Spring  Valley  Canal  at 
the  TumbuB  Drop  Structures  in  Teton 
County,  Montana.  Township  21  North, 
Range  4  West 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.SX.  701(a)-825(r). 

h.  Applicant  Contact  Mr.  Jerry  Nypen. 
Manager.  Greenfields  Irrigation  District 
P.O.  Box  157.  Fairfield.  MT  50438,  (40^ 
467-2533. 

/.  FERC  Contact  Mr.  lames  Hunter, 
(202)  210-283a 

/  Comment  Date:  April  30. 1901. 

k.  Description  of  Project  "Ilie 
proposed  project  would  indeda 
generating  facilities  at  each  drop 
structive.  rnnwisting  of:  (1)  A  nine-fbot- 
diameter.  lUOO-foot-iong  penstock 
leaving  the  existing  intsl*  structure  ai 
the  upper  site  and  cunning  paxaDai  to  tha 


drop  chute;  (2}  a  | 
canal  containing  a  |^ 
at  4.200  kttowatts;  (3)  a  IXrilc  \m^ 
transmission  line  interconnecting  with  e 
local  diatribation  Unr.  ani  K)  a  similar 
facility  at  die  lower  aite.  except  that  the 
penstock  would  be  2.200  iect  tong  and 
the  genentiag  unit  would  be  rated  at 
6.300  kilowatts.  The  applcant  eathaates 
the  average  amnul  energy  generattoa  to 
be  2A  gigawatthoun  and  the  cost  of  the 
Yioxk  to  be  performed  under  the  penoil 
to  be  $754)00. 

1.  Purpose  of  Project  Power  generated 
would  be  s(rid  to  a  utility,  most  Bkeiy  the 
Montana  Power  ConqMny. 

m.  This  rtotice  aho  consists  of  the 
following  standard  paragraphs:  A8,  AW, 
B,  CandDZ. 

5a.  Type  of  Application:  Prtltinanars 
Permit. 

6.  Project  No.:  11089-000. 

c.  Date  filed:  December  31, 1990. 

d.  Applicant  Risingdale  Hydroelectric 
Co. 

e.  Name  of  Project  Risingdale. 

/.  Location:  On  the  Hoasatonic  River 
in  the  Town  of  Great  Bacringtoa. 
Berkshire  County,  Msssachusetta. 

g.  Filed  Parsuaot  to:  Federal  Power 
Act  16  U.S.C.  781(a)-625(r). 

h.  AppUcant  Contact  Mr.  Mathcw 
Rubin,  26  State  Street  Moatpelier.  VT 
05602,  (802)  22e-48e& 

;.  FERC  Contact  Chsries  T.  Raabe, 
(202)  219-2811. 

/.  CoaamentDate:  April  15, 1901. 

k.  DescriptioB  of  Project  The 
proposed  project  woold  consist  obfi) 
An  existing  22-foot-high.  130-foot-kmg 
concrete  and  timber-crib,  overflow-tjrpc 
dam;  (2)  a  reservoir  having  a  sarface 
area  of  20  acres  at  nomal  water  soriace 
elevation  717  feet  NGVD;  (3)  tm  existing 
gated  intake  structure  having  trashracks; 
(4)  an  existing  14-foot- diameter 
penstock;  (5)  a  propoeed  powerhouse 
containing  a  generating  unit  having  an 
installed  capacity  of  1,200-kW  operated 
at  a  21-fbot  bead;  (6)  a  taifa-ace;  (7]  a  390- 
foot-long,  13-kV  transraissian  hne;  and 
(8)  appurtenant  fadlrties. 

The  applicant  estimatea  that  the 
average  ammal  generation  would  be 
5,000.000  kWh  and  that  the  cost  of  die 
studlefl  under  the  permit  would  be 
$150,000.  Project  energy  would  be  sold 
to  one  or  more  electric  utilities  located 
in  Massachusetts.  The  existing  dam  is 
owned  by  Rising  Paper  Company. 

/.  7^*5  notice  aho  consists  of  the 
foUowiag  standard  paragntphs:  AS,  A7, 
A9.  AM,  R  C.  and  D2. 

8a.  Type  of  Application:  PreHminary 
Permit. 

b.  Project  No.:  I107»-00a 

c.  Dote  filed:  (anuaiy  8, 1991. 
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d.  Applicant  Trenton  Palli 
Hydroelactric  Company. 

0.  Name  of  Project:  Boyd  Dam 
Hydroelectric  Project 

/.  Location:  Eaat  Branch  of  the  PUh 
Crack,  in  the  Town  of  Lewis,  Lewis 
County.  New  York. 

g.  Filed  Punuant  to:  Federal  Power 
Act.  16  U.&C  791(a)-825(r). 

h.  Applicant  Contact  Steven  C 
Samel  P.O.  Box  160.  Prospect.  NY  13435, 
(315)  806-6351. 

/.  FERC  Contact  Mary  C.  Golato  (tag). 
(202)  219-2804. 

/  Comment  Date:  April  18. 1901. 

k.  Description  of  Prefect  The 
proposed  project  would  consist  of  the 
following  facilities:  (1)  An  existing  85- 
foot-high.  515-foot-long  dam:  (2)  an 
existing  reservoir  having  a  surface  area 
of  210  acres,  a  storage  capacity  of  4.345 
acre-feet,  and  a  surface  elevation  of 
1.280  feet  NGVD;  (3)  a  proposed  60-foot- 
long  by  7-foot-diameter  penstock;  (4)  a 
proposed  powerhouse  containing  a 
horizontal  turbine-generator  set  with  a 
total  installed  capacity  of  approximately 
2,750  kilowatts;  (5)  a  proposed  34.5- 
kilovolt  transmission  line;  and  (6) 
appurtenant  facilities.  The  dam  is 
owned  by  the  City  of  Rome,  New  York. 
The  applicant  expects  that  the  proposed 
facility  would  generate  an  average 
annual  generation  of  8.5  million 
kilowatthours.  The  applicant  estimates 
that  the  total  cost  of  the  proposed 
project  would  be  to  million. 

/.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
AO,  Aia  B,  C  and  D2. 

7a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11078-000. 

c  Date  Filed:  January  23, 19B1. 

d.  Applicant  H&H  Properties. 

e.  Name  of  Project  Avalon  I 
Hydroelectric  Project 

/.  Location:  On  Mayo  River  near 
Mayodan  in  Rockingham  County,  North 
Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U5.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Tim 
Henderson.  1240  Springwood  Church 
Road.  Gibsonville,  NC  27249.  919  449- 
5054. 

y.  FERC  Contact  Michael  Dees.  (202) 
219-2807. 

/  Comment  Date:  April  22. 1991. 

k.  Description  of  Project  The 
proposed  run-of-river  project  would 
consist  of:  (1)  an  existing  stone  masonry 
dam  436  feet  long  and  18  feet  high  with 
proposed  flashboards  one  foot  high;  (2)  a 
12-acre  reservoir  %vith  a  normal  surface 
elevation  of  625.5  feet  dls.L  with 
flashboards  installed:  (3)  a  eo-kW 
hydropower  unit  to  be  installed  at  the 
dam;  (4)  an  existing  power  canal  1,800 


feet  long  and  20  to  28  feet  wide:  (5)  an 
existing  penstock  nine  feet  in  diameter 
and  180  feet  long:  (6)  an  existing 
powerhouse  containing  two  hydropower 
units  with  a  generating  capacity  of  780 
kW:  (7)  an  existing  tailrace:  (8)  a  new 
12.4-kV  transmission  line  280  feet  long; 
and  (9)  appurtenant  facilities.  The 
applicant  estimates  the  average  annual 
energy  production  to  be  3.8  CWh  and 
the  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  to  be 
$15,000.  The  project  energy  would  be 
sold  to  Duke  Power  Company.  The  dam 
is  owned  by  the  applicant 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  Aia  a  C  and  D2. 

8a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  11079-000. 

c  Date  Filed:  January  24, 1991. 

d.  Applicant  Charles  C  Wood  )r. 

e.  Name  of  Project  Old  Washington 
Mills  Hydro  Project. 

/.  Location:  On  Mayo  River  near 
Mayodan  in  Rockingham  County,  North 
Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)-826{r). 

A.  Contact  Person:  Mr.  Charles  C. 
Wood.  Jr..  4010  Lagrange  Drive, 
Greensboro.  NC  27406,  919-275-7613. 

i.  FERC  Contact  Michael  Dees.  (202) 
219-2807. 

/  Comment  Date:  April  22, 1991. 

k.  Description  of  Project  The 
proposed  nm-of-river  project  would 
consist  of:  (1)  an  existing  stone  masonry 
dam  460  feet  long  and  15  feet  high  with 
proposed  flashboards  one  foot  high;  (2) 
an  11-acra  reservoir  with  a  normal 
surface  elevation  of  588.4  feet  m.s.l.  with 
flashboards  installed;  (3)  a  60-kW 
hydropower  unit  to  be  installed  at  the 
dam:  (4)  an  existing  power  canal  1,400 
feet  long  and  25  feet  wide;  (5)  a  new 
powerhouse  containing  two  hydropower 
units  with  a  generating  capacity  of  720 
kW;  (6)  an  existing  taUrace:  (7)  a  new 
12.4-kV  transmission  line  170  feet  long; 
and  (8)  appurtenant  facilities,  llie 
applicant  estimates  the  average  annual 
energy  production  to  be  2.7  GWh  and 
the  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  to  be 
$15,000.  The  project  energy  would  be 
sold  to  Duke  Power  Company.  The  dam 
is  owned  by  the  applicant 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  Aia  B,  C  and  D2. 

Standard  Paragraphs 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 


the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  tlie  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permits  will  not  be  accepted  in  response 
to  this  notice. 

AS.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
confqrm  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit— Any  quaUfied 
development  applicant  desiring  to  file  a 
competing  development  appUcation 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interesteid  peraon 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 

application.  A  competing  license  

application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A8.  Preliminary  Pennit— Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent  Any  competing  preliminary 
permit  or  development  application  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  compieting 
applications  may  be  filed  in  response  to 
this  notice.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A9.  Notice  of  intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
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of  the  praapadfre  qiplfcaiit,  tedade  an 
unequivocal  statoMBl  of  IntaBt  to 
submit  if  rack  an  api^katiaa  mej  be 
filed,  eithar(l)  a  peeBmhmty  panaN 
appUcation  or  (Q  a  ^tveiapmeat 
appUcatlai  (qiecify  whsck  typa  eC 
applicatkai)i  and  ba  aanrcd  on  tba 
applicanita)  named  in  tUs  p«iUlc  notka. 
AlO.  PrapoKd  Scope  of  Stadfes  andsr 
Permit—A  preMadaary  pcnstt,  tf  isaaed, 
doca  not  aaftcsize  caaatractkni.  TIm 
term  of  the  propoaad  prrihiriaary  perodt 
would  ba  35  BKnths.  TIm  worii  proposed 
under  the  pnbaiinavy  pennit  wooki 
include  economic  ana^sia,  peeparatioo 
of  preUaanary  engineeiing  plana,  aikd  a 
study  enviraiuaeBUl  impacta.  Based  on 
the  results  of  these  studies,  the 
Apphcant  wooki  dedde  whether  to 
proceed  with  the  praparation  of  a 
development  ^jphcation  to  construct 
and  operate  the  project 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Aoyone  vaay  sutNoit 
comments,  a  protest,  or  a  BU»tioD  to 
intervene  in  accoidaace  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.219.  .211. 
.214.  In  determining  the  ^propriate 
action  to  take,  the  Commission  will 
consider  aQ  proteata  or  odter  f«mm^»ntf 
filed,  bat  only  those  who  file  a  aiotioa  to 
intervene  in  accordance  wiUi  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  coauaenta. 
protests,  or  motioDS  to  intervene  must 
be  received  oa  or  before  the  qtecified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Doctunents — ^Any  filings  amst  bear  in  all 
capital  lettera  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATIOir. 
"PROTEST-.  "MOTION  TO 
INTERVENP".  as  appBcable.  and  the 
Project  Nomber  of  the  particular 
appfication  to  vfhlcb  the  fihng  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  Ae  original 
and  the  nrnnber  of  copies  provided  by 
the  Commisalon'g  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commiseton.  •2»  North  Gapiiai  Street 
NE..  Washington,  DC  20428.  An 
addition^  copy  must  be  sent  to  Dean 
Shumway,  Dtoector,  DMaian  of  Project 
Review,  Federal  Energy  Regidatory 
Commission,  room  1027  (810 1st),  at  die 
above-iaeu  tfoned  address.  A  copy  of 
any  notice  of  intent,  competing 
application  or  motion  to  tnterveae  matt 
also  be  seiveu  npon  each  representattre 
of  the  Apimcant  specified  in  the 
partteakr  sppDcatiou. 

D2.  Agency  Cbuments    Federal, 
state,  and  local  agencies  are  inritcd  to 
file  comnente  on  the  described 


applieatioa  A  copy  of  the  appRcatkm 
may  be  obtain  by  agencies  dbectly  froB 
the  ^>pBc»it.  H  ea  agency  does  not  file 
coBawBto  within  the  fine  specflwd  for 
filing  coBunents,  it  wul  be  presumed  to 
have  no  coaments.  One  copy  of  an 
agencjr's  coannents  nmst  also  be  sent  to 
the  Applicant's  representatives. 
D3b.  Agency  Comments — The 
Commission  requests  that  the  U.S.  Fish 
and  WihtHfe  Service,  the  Natianal 
Marine  Pfsheries  Service,  and  the  State 
Fish  and  Game  agencfies),  for  the 
purposes  set  forth  in  section  408  of  the 
Energy  Secmity  Act  of  1980,  file  within 
45  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wQdfife 
resoorces  or  to  otherwise  carry  out  die 
provisions  of  the  F!sh  and  Wihifife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  tnchided  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditlans  wfthin  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  state  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  vtrith  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  wHI  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Appb'cant's  representatives. 

Dated:  Fcbraary  28^  ISOl.  Waaktngtoa,  DC 
Lois  D.  Casti^ 
Secretary. 

[FR  Doc.  91-4078  Piled  3-l-«l:  tk4Sem] 
t  eooc  t7t7-««-a 


Offlca  of  Itaailnja  and  Appaals 


Refund 

AQENCv:  Ofiice  of  Hearings  and 

Appeals.  DOE. 

ACnOK  Notice  of  prt^Kwed 

implementatioa  of  special  refund 

procedures. 

SUMMAim  The  Office  of  Hearings  and 
Appeah  of  die  Department  of  Ebeigy 
solicits  comments  concerning  the 
proposed  procedures  to  be  foHowed  in 
refunding  to  adversely  affected  parties 
$177,913  J6,  plus  accrued  interest  in 
crude  oil  overdiaige  funds  that  Qirum 
Energy  and  Davis  &  Forbes  remitted  to 


the  DOE  pmsuairt  to  a  Consent  Order 
executed  on  January  3, 1990  and  an 
Agreed  Judgment  executed  on  June  22, 
1988,  respectiwly.  The  fends  wiO  be 
distributed  in  accordance  with  d>e 
DOE'S  special  refund  procedures,  10 
CFR  pert  205,  subpart  V, 

DATES  AND  ADDRESSES:  Comments  most 
be  filed  in  d^ilicate  within  30  day*  of 
publication  of  this  notice  in  the  Federal 
Register  and  should  be  addressed  to: 
Oifice  of  Hearings,  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue.  SW., 
Washington.  DC  20586.  AU  caavMBts 
should  display  a  oonspicaoas  lefcteute 
to  Case  Nun^wrs  LEF-0017  fCcnm 
Energy)  and  LEF-OOZl  (Davis  &  Fotbes). 

FOR  WRTNER  MPORMATION  CONTACTT 

Richard  T.  Tedrow,  Deputy  Director, 
Antfiony  W.  Swishn-,  Sta^  Analyst, 
OiBce  of  Hearings  and  Appeals, 
Department  of  Energy,  WOO 
Independence  Avenue,  SW., 
Washington,  DC  20S8S,  {201]  580-8018 
(Tedrtmr),  (202}  588-0802  (Swisher). 

SUPMEMENTAinr  IMFWIMATIOM:  In 

accordance  with  the  procedural 
regulations  oi  the  D^Mrtaient  of  Energy 
(DOE),  10  CFR  20&.2a2(b).  aotioe  is 
hereby  given  of  tiie  isaaaace  of  the 
Proposed  Decinon  and  Order  aet  oat 
below.  The  Proposed  DecMan  sets  forth 
the  procedures  that  the  DOE  has 
tentatively  formulated  to  distribwte 
crude  oil  monies  that  have  been 
remitted  by  Cerma  Energy  and  Davis  & 
Forbes  to  the  DOE  to  settle  alleged 
vioIa'Jons  of  the  federal  petroleum  price 
and  aUocation  regulations.  The  DOE  n 
currently  holding  die  full  payment  of 
$177,813.90  in  an  intere^-bearing  escrow 
account  pending  distribution. 

Any  member  of  the  public  may  submit 
written  coaHoents  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  rnasmfnta. 
Comments  nmst  be  subaiitted  witl^  30 
days  of  pabttcatioo  c^  this  notice  in  die 
Federal  Register  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 
this  notice.  All  comments  received  wiD 
be  available  for  public  inspection 
between  the  hours  of  1  pjo.  and  5  pjn^ 
Monday  throu^  Friday,  except  Federal 
holidays,  in  tiie  Public  Reference  Rckms 
of  the  Office  of  Hearings  and  Appeak, 
located  hi  room  lB-234. 1000 
Independence  Avenue.  SW., 
Washii^on.  DC  20666. 

Dated  February  28, 1991. 
Csoigs  B.  Brasney, 

Director,  Office  of  Hearings  and  Appeals. 


BEST  COPY  AVAILABLE 
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PropoMd  DKiikoB  and  Onkr  of  the 

:of] 


Implementation  of  Special  Refund 
Proceduree 

Names  of  Finns:  Conun  Energy.  Davia 
AForbea. 

Dates  of  Filing:  July  17.  IQOa  July  19. 
1980. 

Case  Numbers:  LEF-0017,  LEF-0021. 

Under  the  procedural  regulatlona  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Adminiatration 
{ERA)  may  requeat  that  the  Office  of 
Hearlnga  and  Appeala  (OHA)  formulate 
and  implement  special  refund 
proceduree.  10  CFR  205.281.  These 
procedurea  are  used  to  refund  monies  to 
those  injured  by  actual  or  alleged 
violations  of  the  DOE  price  regulatlona. 

This  Decision  and  Order  considers 
two  Petitions  for  the  Implementation  of 
Special  Refund  Procedures  filed  by  the 
□lA  for  crude  oil  overcharge  funds.  The 
first  petition  deals  with  monies  obtained 
from  Corum  Energy  (Corum)  (Case  No. 
LEF-0017).  Corum  remitted  $10,182.06  to 
the  DOE  pursuant  to  a  January  3, 1990 
Consent  Order  entered  into  by  Corum 
and  the  DOE.  This  Consent  Order 
resolved  allegations  that  Corum 
committed  violations  of  the  federal 
petroleum  price  and  allocation 
regulatlona  during  the  period  February 
28, 1980  through  January  27. 1981 
(Consent  Order  number  6AOX0032W). 
The  second  petition  concerns  monies 
received  from  Davis  &  Forbes  (D&F) 
(Case  No.  LEF-0021).  D&F  remitted 
$167,831.90  pursuant  to  a  June  22. 1988 
Agreed  Judgment  between  D&F  and  the 
DOE  settling  all  claims  that  D&F  had 
violated  the  federal  petroleum  price  and 
allocation  regulations  during  the  period 
September  1, 1973  through  April  3a  1978 
(Agreed  Judgment  number  610C00405W)- 
Together,  Corum  and  D&F  remitted  a 
total  of  $177,813.96  to  the  DOE.  This 
Proposed  Decision  and  Order  sets  forth 
the  OHA's  tentative  plan  to  distribute 
these  funds.  Comments  are  solicited. 

The  general  guidelines  which  the 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distribute  refunds 
are  set  forth  in  10  CFR  part  205,  subpart 
V.  The  subpart  V  process  may  be  used 
In  situations  where  the  DOE  cannot 
readily  identify  the  persons  who  may 
have  been  injured  as  a  result  of  actual 
or  alleged  violations  of  the  regulations 
or  ascertain  the  amount  of  the  refund 
each  person  should  receive.  For  a  more 
detailed  discussion  of  subpart  V  and  the 
authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds,  see 


Office  of  Enforcement.  9  DOE  182.508 
(1981)  and  Office  of  Enforcement,  8  DOE 
182.507  (1981).  We  have  considered  the 
ERA'S  requests  to  Implement  Subpart  V 
procedures  with  respect  to  the  monies 
received  from  Corum  and  D&F.  and  have 
determined  that  such  procedures  are 
appropriate. 

L  Background 

On  Julv  2&  1986.  the  DOE  issued  a 
Modified  Statement  of  Restitutionary 
Policy  Concerning  Crude  Oil 
Overcharges,  51  ni  27809  (August  4, 
1986)  (herlnafter  the  MSRP).  The  MSRP, 
issued  as  a  result  of  a  court-approved 
Settlement  Agreement  In  In  re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation.  M.DI.  No.  378  (D. 
Kan.  1986),  provides  that  crude  oil 
overcharge  funds  will  be  divided  among 
the  states,  the  federal  government,  and 
injured  purchasers  of  refined  petroleum 
prisducts.  Under  the  MSRP,  up  to  twenty 
percent  of  these  crude  oil  overcharge 
funds  will  be  reserved  initially  to  satisfy 
valid  claims  by  injured  purchasers  of 
petroleum  products.  Eighty  percent  of 
the  funds,  and  any  monies  remaining 
after  all  valid  claims  are  paid,  are  to  be 
disbursed  equally  to  the  states  and 
federal  government  for  indirect 
restitution. 

The  OHA  has  been  applying  the 
MSRP  to  all  subpart  V  proceedings 
involving  alleged  crude  oil  violations. 
See  Order  implementing  the  MSRP,  51 
FR  29689  (August  20, 1986]  (hereinafter 
the  August  1986  Order).  That  Order 
provided  a  period  of  thirty  days  for  the 
filing  of  any  objections  to  the 
application  of  the  MSRP  and  solicited 
comments  concerning  the  appropriate 
procedures  to  follow  in  processing 
refund  applications  in  crude  oil  refund 
proceedings. 

On  April  10, 1987,  the  OHA  issued  a 
Notice  analyzing  the  numerous 
comments  which  it  received  in  response 
to  the  August  1986  Order.  52  FR  11737 
(April  la  1967)  (hereinafter  the  April  10 
Notice).  The  April  10  Notice  set  forth 
generalized  procedures  and  provided 

SJdance  to  assist  claimants  that  wish  to 
e  refund  applicationa  for  crude  oil 
monies  under  the  subpart  V  regulations. 
In  that  NoUce,  the  OHA  stated  that  all 
applicants  for  crude  oil  refunds  would 
be  required  to  document  their  purchase 
volumes  of  petroleum  products  during 
the  period  of  Federal  crude  oil  price 
controls  and  to  prove  that  they  were 
injured  by  the  alleged  overcharges.  The 
April  10  Notice  indUcated  that  end-users 
of  petroleum  products  whose  businesses 
are  unrelated  to  the  petroleum  industry 
will  be  presumed  to  have  absorbed  the 
crude  oil  overcharges  and  need  not 
submit  any  further  proof  of  injury  to 


receive  a  refund.  Finally,  the  OHA 
stated  that  refunds  would  be  calculated 
on  the  basis  of  a  per-gallon  refund 
amount  derived  by  dividing  crude  oil 
violation  amounts  by  the  total 
consumption  of  petroleum  products  In 
the  United  States  during  the  period  of 
price  controls.  The  numerator  would 
consist  of  the  crude  oil  overcharge 
monies  that  were  in  the  DOE's  escrow 
account  at  the  time  of  the  settlement,  or 
were  subsequently  deposited  in  the 
escrow  accotmt  and  a  portion  of  the 
funds  in  the  M.D.L  378  escrow  at  the 
time  of  the  settlement 

These  procedures,  which  the  OHA  has 
applied  in  numerous  cases  since  the 
April  10  Notice,  see,  e.g..  New  York 
Petroleum.  Inc.,  18  DOE  185.435  (1986): 
Shell  Oil  Co.,  17  DOE  185,204  (1988): 
Ernest  A.  Allerkamp,  17  DOE  185,079 
(1988),  have  been  approved  by  the 
United  States  District  Court  for  the 
District  of  Kansas  as  well  as  the 
Temporary  Emergency  Court  of 
Appeals.  Various  states  had  filed  a 
Motion  with  the  Kansas  District  Court, 
claiming  that  the  OHA  violated  the 
Settlement  Agreement  by  employing 
presumptions  of  injury  for  end-users  and 
by  improperly  calculating  the  refund 
amount  to  be  used  in  those  proceedings. 
On  August  17, 1987,  the  Court  issued  an 
Opinion  and  Order  denying  the  states' 
Motion  in  its  entirety.  In  re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  671  F.  Supp.  1318 
(D.  Kan.  1987).  The  Court  concluded  that 
the  Settlement  Agreement  "does  not  bar 
OHA  from  permitting  claimants  to 
employ  reasonable  presumptions  in 
a^rmatively  demonstrating  injury 
entitling  them  to  a  refund."  Id.  at  1323. 
The  court  also  ruled  that,  as  specified  in 
the  April  10  Notice,  the  OHA  could 
calculate  refunds  based  on  a  portion  of 
the  M.D.L  378  overcharges.  Id  at  1323- 
24.  The  states  appealed  the  latter  ruling, 
but  the  Temporary  Emergency  Court  of 
Appeals  affirmed  the  Kansas  District 
Court's  decision.  In  re:  The  Department 
of  Energy  Stripper  Well  Exemption 
Litigation.  857  F.2d  1481  (T.E.C.A.  1988). 

II.  The  Proposed  Refund  Procedures 

A.  Refund  Claims.  We  now  propose  to 
apply  the  procedures  in  the  April  1987 
Notice  to  the  crude  oil  monies  that  are 
the  subject  of  the  present  determination. 
As  notfld  above.  $177313.96  in  alleged 
crude  oil  violation  amounts  Is  covered 
by  this  Proposed  Decision.  We  have 
decided  to  reserve  initially  the  full  20 
percent  of  the  alleged  crude  oil  violation 
amounts,  or  $35,562.79  in  principal  plus 
accrued  interest  for  direct  refunds  to 
claimants,  in  order  to  ensure  that 
sufficient  funds  will  be  available  for 
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refunds  to  injured  parties.  The  amoimt 
of  the  reserve  may  be  adjusted 
downward  later  if  cinnmistances 
warrant  such  action. 

The  process  which  the  OHA  will  use 
to  evaluate  claims  based  on  alleged 
crude  oil  violations  will  be  modeled 
aft(!r  the  process  the  OHA  has  used  in 
Subpart  V  proceedings  to  evaluate 
claims  based  upon  afleged  overcharges 
involving  refined  products.  See  MAPCO, 
Inc..  15  DOE  1  85.007  (1986);  Mountain 
Fuel  Supply  Co.,  14  DOE  1  85.475  (1988). 
As  in  non-crude  oil  cases,  applicants 
will  be  required  to  document  their 
purchase  volumes  and  to  prove  that  they 
were  injured  as  a  result  of  the  alleged 
violations.  Following  subpart  V 
precedent,  reasonable  estimates  of 
purchase  volumes  may  be  submitted. 
Greater  Richmond  Transit  Co.,  15  DOE 
1  85,028,  at  88,050  (1986).  Generally,  it  is 
not  necessary  for  applicants  to  identify 
their  suppliers  of  petroleum  products  in  • 
order  to  receive  a  refund. 

Applicants  who  were  end-users  or 
Ultimate  consumers  of  petroleum 
products,  whose  businesses  are 
unrelated  to  the  petroleum  industry,  and 
who  were  not  subject  to  the  DOE  price 
regulations  are  presumed  to  have  been 
injured  by  any  alleged  crude  oil 
overcharges.  In  order  to  receive  a 
refund,  end-users  need  not  submit  any 
further  evidence  of  injiuy  beyond 
volumes  of  product  purchased  during  the 
period  of  crude  oil  price  controls.  See  A. 
Tarricone  Inc.,  15  DOE  1 85,495,  at 
88,803-«6  (1087).  The  end-user 
presumption  of  injury  is  rebuttable, 
however.  Berry  Holding  Co.,  16  DOE 
1  85,405,  at  88,797  (1987).  If  an  interested 
party  submits  evidence  which  is  of 
sufficient  weight  to  cast  serious  doubt 
on  whether  the  specific  end-user  in 
question  was  injured,  the  applicant  will 
be  required  to  produce  further  evidence 
of  injury.  See  New  York  Petroleum,  18 
DOE  at  88,701-03. 

Reseller  and  retailer  claimants  must 
submit  detailed  evidence  of  injury  and 
may  not  rely  on  the  presumptions  of 
injury  utilized  in  refund  cases  involving 
refined  petroleum  products.  They  can, 
however,  use  econometric  evidence  of 
the  type  employed  in  the  Report  by  the 
Office  of  Hearings  and  Appeals  to  the 
United  States  District  Court  of  the 
District  of  Columbia,  In  re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  6  Fed.  Energy 
Guidelines  1 90,507  (1985).  Applicants 
who  executed  and  submitted  a  vaUd 
waiver  pursuant  to  one  of  the  escrows 
established  in  the  Stripper  Well 
Agreement  have  waived  their  rights  to 
apply  for  crude  oil  refunds  under 
subpart  V.  Boise  Cascade  Corp.,  16  DOE 


1  85.214,  at  88,411,  reconsideration 
denied,  16  DOE  1 85,494.  affdsub  nom. 
In  re:  The  Department  of  Energy 
Stripper  Well  Exemption  Litigation,  3 
Fed.  Energy  Guidelines  1 26.613  (D.  Kan. 
1987). 

Refunds  to  eligible  claimants  who 
purchased  refined  petroleum  products 
will  be  calculated  on  the  basis  of  a 
volumetric  refund  cmiount  derived  by 
dividing  the  alleged  crude  oil  violation 
amounts  involved  in  this  determination 
($177,613.96)  by  the  total  consumption  of 
petroleum  products  in  the  United  States 
during  the  period  of  price  controls 
(2,020,997,335,000  gallons).  Montain  Fuel, 
14  DOE  at  88,868  n.4.  This  yields  a 
volumetric  refund  amount  of 
$0,00000008798  per  gallon  for  the  two 
proceedings  involved  in  this 
determination.  The  use  of  this  approach 
reflects  the  fact  that  crude  oil 
overcharges  were  spread  equally 
throughout  the  country  by  the 
Entitlements  Program.* 

As  we  have  stated  in  previous 
Decisions,  a  crude  oil  refund  applicant  is 
required  to  submit  only  one  application 
for  crude  oil  overcharge  funds.  See 
Allerkamp,  17  DOE  at  88,176.  Any  party 
that  has  previously  submitted  a  refund 
application  in  the  crude  oil  refund 
proceedings  need  not  file  another 
application;  that  application  will  be 
deemed  to  be  filed  in  all  crude  oil 
proceedings  finalized  to  date.  A 
deadline  of  June  30, 1988,  was 
established  for  all  refund  applications 
for  the  first  pool  oil  refund  proceedings, 
implemented  pursuant  to  the  MSRP,  up 
to  and  including  Shell  Oil  Co.,  17  DOE 
1 85,204  (1988).  A  deadline  of  October 
31, 1989,  was  established  for 
applications  for  refunds  from  the  second 
pool  of  crude  oil  funds.  The  second  pool 
was  funded  by  those  crude  oil  refund 
proceedings  beginning  with  World  Oil 
Co..  17  DOE  1  85,568,  Corrected.  17  DOE 
1  85.669  (1988),  and  ending  with  Texaco 
Inc..  19  DOE  1 85,200.  Corrected.  19  DOE 
1  85.236  (1989).  A  March  31. 1991 
deadline  for  filing  an  application  for 
refund  from  the  third  pool  of  funds  was 
set  in  Cibro  Sales  Corp.,  Inc.,  20  DOE 
1  85.036  (1990).  A  June  30, 1992  deadline 
for  filing  an  application  for  refund  from 
the  fourth  pool  of  funds  was  set  in 
Quintana  Energy  Corporation,  21  DOE 


(January  18, 1991).  The 


*  The  DOE  Mtabiishad  the  Entitlementa  Program 
to  equalize  acceei  to  the  benefit*  of  crude  oil  price 
control*  among  all  domeaUc  refiner*  and  their 
downetream  customer*.  To  accomplish  thli  goal 
refiner*  were  required  to  make  tranafer  payment* 
among  themaelve*  through  the  purchaae  and  tale  of 
"entitlements.''  Thl*  balancing  medunism  had  the 
effect  of  evenly  dlaburting  overchai^ge*  resulting 
from  crude  oil  miscertification*  throughout  the 
domestic  refining  Industry.  See  Amber  Refining  Inc. 
13  DOE  1  S5.217  at  88.S64  (1B85]. 


volumetric  refund  amotmt  from  the 
fourth  pool  of  crude  oil  funds  will  be 
increased  as  additional  crude  oil 
violation  amounts  are  received  in  the 
future.  Applicants  may  be  required  to 
submit  additional  information  to 
document  their  refund  claims  for  these 
future  amotmts.  Notice  of  any  additional 
amoimts  avaUable  in  the  future  will  be 
published  in  the  Federal  Register. 

B.  Payments  to  the  States  and  Federal 
Government  Under  the  terms  of  the 
MSRP.  the  remaining  eighty  percent  of 
the  alleged  crude  oil  violation  amounts 
subject  to  this  Decision  or  $142,251.17  in 
principle,  plus  accrued  interest  should 
be  disbursed  in  equal  shares  to  the 
states  and  federal  government  for 
indirect  restitution.  Accordingly,  we  will 
direct  the  DOE's  Office  of  the  Controller 
to  transfer  one-half  of  that  amoimt  or 
$71,125.59  into  an  interest-bearing 
subaccoimt  for  the  states  and  one-half 
into  an  interest-bearing  subaccount  for 
the  federal  government  In  accordance 
with  previous  practice,  when  the  amount 
available  for  distribution  to  the  states 
reaches  $10  million,  we  will  direct  the 
DOE's  Office  of  the  ControUer  to  make 
the  appropriate  disbursements  to  the 
individual  states.  The  share  or  ratio  of 
the  funds  which  each  state  will  receive 
is  contained  in  Exhibit  H  of  the  Stripper 
Well  Agreement  When  disbursed,  these 
funds  will  be  subject  to  the  same 
limitations  and  reporting  requirements 
as  all  other  crude  oil  monies  received  by 
the  states  under  the  Stripper  Well 
Agreement 

It  is  therefore  ordered  that 

The  refund  amounts  remitted  to  the 
Department  of  Energy  by  Corum  Energy 
and  Davis  &  Forbes,  pursuant  to  the 
Consent  Order  executed  on  January  3, 
1990  and  the  Agreed  Judgment  executed 
on  June  22. 1988,  respectively,  will  be 
distributed  in  accordance  with  the 
foregoing  Decision. 

(FR  Doc.  91-5025  Filed  3-1-91;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FnL-3910-«1 

AgefKy  Information  CoHection 
Acttvftiee  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

WIMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  announces  that 
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the  Infonnatlon  CoUacaon  Requaat  (ICR) 
■bttractod  htAow  has  bean  forwarded  to 
the  Offloa  ofManafBinimt  and  Budget 
(OMB)  hir  review  and  comment  The 
ICR  daeoribes  the  nature  of  the 
information  coDaction  and  ita  expected 
cost  and  burdeu  where  appropriate,  it 
includes  the  actual  data  collection 
Instrumant 

DATK  Comments  must  be  submitted  on 
or  before  April  9, 1901. 

NM  Win—  WWHIMATIOM  COMTACT. 
Sandy  Panaar  at  EPA.  (202)  382-2740. 

rANVI 


Ofiloa  of  Air  and  Radiation 

TiUm  Nonconformance  Penalties  for 
Heavy-Outy  Engines  and  Heavy-Duty 
Vehicles,  including  Light-Duty  Trucks 
(EPA  ICR  mzUXOi  OMB  #2000-0132). 
This  ICR  requests  renewal  of  the 
existing  clearance. 

Abstract  Manufacturers  may  choose 
to  pay  a  monetary  penalty  in  order  to 
sell  heavy-duty  engines,  heavy-duty 
vehicles,  including  light-duty  trucks, 
which  fail  to  conform  with  certain 
emission  standards.  Before  selling  these 
engines,  manufacturers  must  perform  a 
Production  Compliance  Audit  to 
establish  the  amount  of  the  penalty. 
Each  audit  includes  the  following 
information:  a  report  from  manufacturer 
requesting  an  audit,  a  description  of  test 
equipment  and  facilities,  information 
regarding  each  audit  conducted,  a  report 
of  the  test  results,  a  failed  engine  or 
vehicle  report  and  a  quarterly 
nonconformance  penalty  report.  EPA 
uses  this  information  to  ensure  that  the 
Production  Compliance  Audits  are 
conducted  in  accordance  with  the 
applicable  regulation  and  to  ensure  that 
nonconfonnance  penalty  payments 
submitted  to  EPA  are  correct. 

Burden  Statement  The  public 
reporting  burden  for  this  collection  of 
informatloa  is  estimated  to  average  144 
hours  par  response,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  Manufacturers  of  heavy- 
duty  engines  and  heavy-duty  vehicles 
(SIC  #371). 

Estimated  Number  of  Respondents:  6. 

Estimated  Total  Annual  Burden  on 
Respondents:  906  hours. 

Frequency  of  Collection:  Quarterly 
and  on  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U3.  Environmental 

Protection  Agency,  Information  Policy 


Branch  (FU-223Y).  401  M  Street  SW., 
Washington.  DC  20460. 

and 
Nicolas  Garcia,  OfiBca  of  Management 
and  Budget  Office  of  Information  and 
Regulatory  Affairs,  1725 17th  Street 
NW..  Washington.  DC  20530, 

OMB  Responses  to  Agency  PRA 
Claaranoe  Raqnasis 

EPA  ICR  #1577.01;  section  114 
Request  for  HCFC-123  Production  Data: 
was  approved  01/30/01:  OMB  #2060- 
0215;  expires  07/31/01. 

EPA  ICR  #112&03;  Information 
Requirements  for  Secondary  Lead 
Smelters  (NSPS  subpart  L);  was 
approved  01/18/01;  OMB  #2060-0080: 
expires  01/31/04. 

EPA  ICR  #0818-04;  Hazardous  Waste 
Industry  Studies;  was  approved  01/17/ 
91:  OMB  #2050-0042;  expires  01/31/94. 

EPA  ICR  #0270-24;  Public  Drinking 
Water  System  Program  Information;  was 
approved  01/10/91:  OMB  #2040-0000: 
expires  12/31/93. 

EPA  ICR  #1381.02;  Final  Rule  to 
Regidate  the  Burning  of  Hazardous 
Waste  in  Boilers  and  Industrial 
Furances;  was  approved  01/14/91. 
However,  there  are  additional  burdens 
associated  with  the  general  permitting 
process  that  are  not  reflected  in  this 
ICR.  This  additional  burden  must  be 
reflected  in  the  OMB  inventory  for  the 
ICRs  associated  with  general  permitting 
requirements.  The  approval  of  this  ICR 
(20SO-0073)  is  contingent,  therefore,  on 
the  submission  prior  to  July  1. 1991,  of 
information  correction  work  sheets 
which  reflect  the  additional  permitting 
requirements. 

Dated:  Februuy  28, 1901. 
PaolLapdey, 

Director.  Regulatory  Management  Division. 
[FR  Doc.  m-SOlS  Piled  9-1-91:  8:4S  am] 


[OrT8-280004;  FRL  3677-1] 

PCB  State  Enhancement  Qrant 
Proflfam 

AOENCV:  Enviroiunental  Protection 

Agency  (EPA). 

action:  Notice  of  Availability  and 

Review. 

•ummany:  The  EPA's  Office  of  Toxic 
Substances  is  announcing  a  flnandal 
assistance  program  for  States  entitled 
the  "PCB  State  Enhancement  Grant 
Program".  The  grants  will  be  awarded 
.  under  the  authority  of  section  28  of  the 
Toxic  Substances  Control  Act  (TSCA) 
for  the  establishment  of  a  PCB  program 
that  includes  the  development  of  state 
legislation  and  regulations.  This 


program  is  intended  for  States  that  have 
begun  to  identify  waste  PCBe  as  a 
hazardous  waste.  The  PCB  State 
Enhancement  Grant  Progiam  is  not 
being  assiffied  a  Catalog  of  Federal 
Domestic  Assistance  number  because  it 
is  not  expected  to  be  continued  beyond 
fiscal  year  lOOZ  The  program  objective 
is  to  promote  state  participation  in  the 
PCB  disposal  program.  EPA  believes 
that  state  enhancement  through  the 
encouragement  of  state  regulations  for 
PCB  disposal,  is  a  desirable  tool  for  risk 
reduction.  A  state  presence  in  PCB 
disposal  will  expedite  the  identification 
and  remediation  of  potential  risks.  The 
Agency  is  also  announcing  its  plans  to 
administer  this  program  through  its 
Headquarters  office.  This  Federal 
Register  notice  informs  potential 
applicants  about  the  grant  program  and 
invites  them  to  request  a  copy  of  the 
application  kit  and  the  companion 
guidance  document  Subject  to  the 
availability  of  funds,  the  awards  are 
anticipated  during  Federal  fiscal  year 
1991.  Eligible  applicants  will  include  the 
50  States,  the  District  of  Columbia, 
Puerto  Rico,  the  U.S.  Virgin  Islands. 
Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern 
Marianna  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands.  ("States" 
is  used  in  this  armouncement  to  refer  to 
all  eligible  applicants.)  Recipients  will 
be  required  to  provide  a  match  of  25 
percent  of  the  total  project  cost 
DATCS:  Applications  must  be  received  in 
the  Grants  Operations  Branch  by  the 
close  of  business  on  May  15, 1001. 
Applications  may  not  be  considered  if 
received  after  the  deadline. 

FON  PUimini  INPOHMATION  CONTACT. 

Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
709).  Office  of  Toxic  Substances,  Rm.  E- 
543B,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW,  Washington, 
DC  20460,  (202)  554-1404,  TDD  (202)  554- 
0551.  State  agencies  wishing  to  apply 
under  this  program  should  send  a  letter 
of  intent  and  request  an  application 
from  this  address.  State  agencies  may 
contact  this  address  in  order  to 
coordinate  the  development  of  their 
project  proposal  with  EPA 
Headquarters. 

ADDNEtSia:  Send  completed 
applications  to  PCB  State  Enhancement 
Grant  Program.  Grants  Operations 
Branch.  Grants  Administration  Division 
(PM-216F}.  US  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington,  DC 
20460. 
SUmnMNTARV  INFOmiATION.  The 

Office  of  Toxic  Substances  it  interested 
in  promoting  ^ate  regulation  of  PCB 
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disposal  activities,  and  to  the  extent  that 
funds  become  available,  is  offering 
financial  assistance  for  this  purpose. 
This  program  is  designed  to  encourage 
the  development  of  State  legislation  and 
regulations.  The  minimum  criteria  for 
applicants  includes:  (1)  States  in  which 
there  are  existing  PCB  disposal  and 
storage  facilities,  and  (2)  States  that 
have  already  begun  to  identify  waste 
PCBs  as  a  hazardous  waste  and 
anticipate  completion  of  the  process  by 
September  30, 1002.  To  be  eligible  for 
these  grants.  States  must  currently  be 
engaged  in  the  process  of  listing  PCBs 
under  their  State  hazardous  waste  laws 
or  they  must  currently  be  in  the  process 
of  adopting  TSCA  look-alike  laws  for 
PCB  disposal.  It  is  anticipated  that 
individual  grants  will  be  awarded  for  no 
more  than  $50,000. 

The  State's  Single  Point  of  Contact 
(SPOC),  must  notify  the  following  office 
in  writing  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  SPOC  notification 
concerns  whether  their  States'  official 
E.0. 12372  process  will  review 
applications  under  this  program.  The 
SPOC  notification  should  be  sent  to  the 
Grants  PoUcies  and  Procedures  Branch, 
Grants  Administration  Division  (PM- 
216F),  US  Enviroiunental  Protection 
Agency,  401  M  St,  SW.,  Washington,  DC 
20460.  ATTN:  Corinne  Allison/PCB 
State  Enhancement  Grant  Program. 

Applicants  must  contact  their  State's 
SPCKH  for  intergovernmental  review  as 
early  as  possible  to  determine  if  their 
applications  are  subject  to  the  State's 
official  E.0. 12372  process  and  what 
material  must  be  submitted  to  the  SPOC 
for  review.  In  addition,  applications  for 
projects  within  a  metropolitan  area  must 
be  sent  to  the  areawide/regional/local 
planning  agenry  designated  to  perform 
metropoUtan  or  regional  planning  for  the 
area  for  their  review.  SPOC's  should 
send  official  intergovernmental  review 
comments  on  applications  to  the  Grants 
Operations  Branch,  Grants 
Administration  Division  (PM-216F)  US 
Environmental  Protection  Agency,  401 M 
St,  SW.,  Washington,  DC  20460,  no  later 
than  60  days  after  receipt  of  the 
application  or  other  material  for  review. 

Dated:  February  25. 1991. 

Victor ).  lamm. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  SubstarKes. 

[FR  Doa  91-5011  Filed  3-1-01;  8:45  am) 
mjJNQCooei 


FEDERAL  COMMUNICATIONS 
COMMISSION 

PiJt>llclnfonnation  Collactlon 
Requlramenta  SulMnlttad  to  Office  of 
Management  and  Budget  for  Review 

February  22, 1991. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  &*om  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
1114  21st  Street  NW,  Washington.  DC 
20036,  (202)  452-1422.  For  further 
information  on  these  submissions 
contact  Judy  Boley,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Jonas  Neihardt  Office  of 
Management  and  Budget  Room  3235 
NEOB,  Washington,  DC  20503,  (202)  395- 
4814. 

OMB  Number  3060-0106. 

Title:  Section  43.61,  Reports  of 
Overseas  Telecommunications  Traffic. 

Action:  Extension. 

Respondents:  Business  or  other  for- 
profit 

Frequency  of  Response:  Annually  and 
Other  Corrections  are  reported  3 
months  after  the  aimual  filing. 

Estimated  Annual  Burden:  48 
responses;  15.8  hours  average  burden 
per  response:  759  hourv  total  annual 
burden. 

Needs  and  Uses:  The  collection  of 
S  43.61  overseas  telecommunications 
traffic  data  is  necessary  for  the 
Commission  to  fulfill  its  regiilatory 
responsibilities  under  the 
Communications  Act  of  1934,  as 
amended,  and  47  U.S.C.  151-609  (1981). 
The  collected  data  are  essential  to  both 
the  FCC  and  carriers  for  international 
facilities  plaiming,  facilify  authorization, 
monitoring  emerging  developments  in 
commimications  services,  analyzing 
market  structures,  tracking  the  balance 
of  payments  in  international 
communications  services,  and  market 
analysis  purposes.  Subject  carriers  are 
required  to  submit  their  reports  no  later 
than  July  31  of  each  year  for  the 
preceding  period  of  January  through 
December.  A  revised  report  must  be 
submitted  for  inaccuracies  exceeding 
five  percent  of  the  reported  figure  by 
October  31  pursuant  to  S  43.61(d). 

OMB  Number  3060-0403. 

Title:  Certification  of  Completion  of 
Construction  Under  part  21. 

Form  Number  FCC  Form  494-A. 


Action:  Revision. 

Respondents:  Business  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  5,000 
responses:  .33  hours  average  burden  i>er 
response;  1,666  hours  total  annual 
burden. 

Needs  and  Uses:  FCC  Form  494-A  is 
used  by  telecommunicatioiui  entities  to 
notify  the  Commission  that  construction 
of  the  conditionally  Ucensed  facilify  has 
been  completed  and  it  is  operational. 
The  form  is  used  to  certify  completion  of 
construction  in  the  following  Part  21 
services:  Point-to-Point  Microwave; 
Local  Television  Transmission  Service; 
Multipoint  Distribution  Service;  EKgital 
Electronic  Message  Service;  and  Fixed 
Subsidiary  Communications 
Authorizations.  The  data  will  be  used  by 
FCC  staff  to  verify  completion  of 
construction  and  the  obligations  in  the 
conditional  license.  Without  such 
information,  the  FCC  would  not  be  able 
to  determine  whether  the  licensee  has 
fulfilled  the  construction  conditions 
contained  in  its  authorization  or  if  the 
licensee  has  automatically  forfeited  its 
authorization.  If  there  is  an  automatic 
forfeiture,  new  initial  applications  may 
be  filed. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 

[FR  Doc.  91-4953  Filed  3-1-91:  8.45  am] 
BIUJNO  cooc  tri^-oi-M 


Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

February  25, 1991. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
1114  21st  Street  NW.,  Washington.  DC 
20036,  (202)  452-1422.  For  further 
information  on  this  submission  contact 
Judy  Boley,  Federal  Communications 
Commission,  (202)  632-7513.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Jonas 
Neihardt  Office  of  Management  and 
Budget  room  3235  NEOB,  Washington, 
DC  20503,  (202)  395-4814. 

OMB  number  3060-0107. 

Title:  Application  for  Renewal  of 
Radio  Station  License  and/or 
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Notification  of  Change  of  License 
Information. 

Form  number  FCC  Form  405-A. 

Action:  Extension. 

Respondents:  Individuals  or 
households,  state  or  local  governments, 
non-profit  Institutions  and  businesses  or 
other  for-profit  (Including  small 
businesses). 

Frequency  of  response:  On  occasion 
reporting. 

Batimatad  annual  burden:  2,700 
reaponaaa;  1.00  boors  average  burden 
per  recordkeepar  448  hours  total  annual 
burden. 

Afeodi  and  uses:  The  FCC  Form  405-A 
is  filed  by  applicants  in  tlie  Private  Land 
Mobile.  Coast.  Ground,  and  General 
Mobile  Radio  Services  for  renewal  of  an 
existing  authorixation.  Commission 
personnel  will  use  the  data  to  determine 
eligibility  for  ■  renewal  authorization 
and  issue  a  radio  station  license.  The 
data  is  also  used  by  Compliance 
personnel  in  conjunction  with  field 
engineers  for  enforcement  purposes. 

Federal  Communications  Commission. 

Doma  IL  Saatcy, 

Secretary. 

[FR  Doc  nSBOS  Filed  3-1-01:  8:45  am] 
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Public  Infonnatton  CdlMtion 
RMjulrMMnl  SubfnMlMl  to  Office  of 
Managofflont  and  Budgat  for  ^avlow 

February  28. 1991. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3S07J. 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Do%vntown  Copy  Center. 


n,  DC 


contact 
cations 
'ersons 
formation 


1114  21st  Sbreet  NW^  Washir 
20038.  (202)  452-1422.  For  I 
information  on  this  submlssic 
]udy  Baiey,  Federal  Commi 
Commission.  (202)  632-7513. 
wishing  to  comment  on  this  ; 
collection  should  contact  Jonas 
Neihardt,  Office  of  Management  and 
Budget  room  3235  NEOB,  Washington, 
DC  Z06O3.  (202)  395-4814. 

OMB  number  3060-0207. 

Title:  Sections  73.961  and  73.932.  Tests 
of  the  Emergency  Broadcast  System  and 
Radio  Monitoring  and  Attention  Signal 
Transmission  Requirements. 

Action:  Revision 

Respondents:  Businesses  or  other  for- 
profit  (includiM  small  businesses). 

Frequency  of  response:  Recordkeeping 
requirement 

Estimated  annual  burden:  12.500 
recordkeepers:  1.25  hours  average 


burden  per  reoordkaeper,  15,625  hotirs 
total  annual  burden. 

Needs  and  uses:  Sections  73.961  and 
73.932,  reqoliaa  that  all  broadcast 
stations  log  transmission  and  receipt  of 
the  weekly  EBS  Test  and  receipt  of  the 
semi-monthly  wire  service  test.  This 
information  is  necessary  in  order  to 
document  station  compliance  with  these 
Rules  and  to  help  to  enhance  station 
awareness  and  participation  in  the 
National  State  and  local  Emergency 
Broadcast  System  (EBS).  The  data  Is 
used  by  FCC  staff  as  part  of  their  , 

routine  Inspections  of  broadcast 
stations.  Accurate  recordkeeping  of  this 
data  is  vital  in  determining  the  location 
and  nature  of  possible  equipment  failure 
on  the  part  of  the  transmittUig  or 
receiving  station  (or  wire  service). 
Furthermore,  the  National  level  EBS  is 
solely  for  the  use  of  the  President  its 
proper  operation  must  be  assured. 

Federal  CommunicationB  Commission. 

Donna  R.S«aicy, 

Secretary. 

[FR  Doc.  91-5036  Filed  3-1-91;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol.  Drug  Abuao,  and  Mantal 
Health  Administration 

Current  Ltet  of  Laboratoriea  Which 
Meet  Minimum  Standards  to  Engage  In 
Urine  Drug  Testing  for  Federal 
Agendea 

AOENCV:  National  Institute  on  Drug 
Abuse.  ADAMHA.  HHS. 
action:  Notice. 

summary:  The  Department  of  Health 
and  Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (53 
FR  11979. 11968).  A  similar  nobce  bating 
all  currenUy  certified  laboratories  will 
be  publiahed  during  the  first  week  of 
each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it  is 
restored  to  full  certification  under  the 
Guidelines. 


RockviUe.  Maryland  20657;  tel:  (301) 
443-8014. 


FOR  PURTNSR  MIRONMATKM  CONTACT: 

Denise  L  Coss.  Program  Assistant  Drug 
Testing  Sectioa  Division  of  Applied 
Research,  National  Institute  on  Drug 
Abuse.  Room  9-A-53,  5600  Fishers  Lane. 


Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testfaig  were 
developed  in  accordance  with  Executive 
Order  12564  and  section  503  of  Pub.  L 
100-71.  Subpart  C  of  the  Guidelines. 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies."  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an 
onsite  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  an  every-other-month 
performance  testing  program  plus 
periodic,  on-site  inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  NIDA  certification  are 
not  to  be  considered  as  meeting  the 
minimum  requirements  expressed  in  the 
NIDA  Guidelines.  A  laboratory  must 
have  its  letter  of  certification  bom  HHS/ 
NIDA  which  attests  that  it  has  met 
minimum  standards. 

In  accordance  with  subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth  in 
the  Guidelines: 
Alpha  Medical  Laboratory,  Inc.,  405 

Alderson  Street  Schofield.  WI 54476, 

800-627-8200 
American  BioTest  Laboratories,  Inc., 

Building  15,  3350  Scott  Boulevard, 

Santa  Qara,  CA  9S0S4.  406-727-5525 
American  Medical  Laboratories,  Inc.. 

11091  Main  Street  P.O.  Box  188, 

Fairfax,  VA  2203a  703-6»l-ei00 
Associated  Pathologists  Laboratories, 

Inc.,  4230  South  Bumham  Avenue, 

Suite  250,  Las  Vegas,  NV  89119-5412. 

702-733-7866 
Associated  Regional  and  University 

Pathologists,  Inc.  (ARUP).  500  Chipeta 

Way,  Salt  Lake  City.  UT  84108,  801- 

583-2787 
Bayshore  Clinical  Laboratory,  4555  W. 

Schroeder  Drive,  Brown  D«er,  WI 

53223,  414-355-4444/800-877-7016 
Bio-Analytical  Technologies.  2356  North 

Lincobi  Avenue.  Chicago.  IL  60614, 

312-880-6600 

The  certification  of  this  laboratory 
(Bio-Analytical  Technologies,  Chicago, 
IL)  is  suspended  from  conducting 
confirmatory  testing  of  cunphetamines. 
The  laboratory  continues  to  meet  all 
requiremento  for  HHS/NIDA 
certification  for  testing  urine  specimens 
for  marijuana,  cocaine,  opiates  and 
phencydldine.  For  more  *nformation, 
see  55  FR  2183  (Jan.  22.  IWl). 
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Cedars  Medical  Center.  Department  of 
Pathology.  1400  Northwest  12th 
Avenue.  Miami.  FL  33138,  305-325- 
5810 

Center  for  Human  Toxicology,  417 
Wakara  Way-Room  290,  University 
Research  Pariu  Salt  Lake  City.  UT 
84106,  801-681-6117 

Clinical  Pathology  Facility,  Inc., 

711  Bingham  Street 

Pittsbu^  PA  15203, 

412-488-7500 

Clinical  Reference  Lab, 

11650  West  85th  Street 

Lenexa,  KS  66214. 

800-445-6917 

CompuChem  Laboratories,  Inc.. 

3308  Chapel  HUl/NeUon  Hwy.,  P.O.  Box 
12652. 

Research  Triangle  Park,  NC  27709, 

919-549-8263 

Damon  Clinical  Laboratories, 

140  East  Ryan  Road, 

Oak  Creek,  WI  53154, 

800-365-3840 

(name  changed:  formerly  Chem-Bio 
Corporation;  CBC  Clinilab) 

Damon  Clinical  Laboratories, 

8300  Esters  Blvd.,  Suite  900, 

Irving.  TX  75063, 

214-029-0535 

Doctors  A  Physicians  Laboratory. 

801  East  Dixie  Avenue. 

Leesburg.  FL  32748, 

904-787-9006 

DnigScan.  Inc.. 

P.O.  Box  2969, 1119  Meams  Road, 

Warminster,  PA  18974, 

215-674-9310 

Eastern  Laboratories,  Ltd., 

95  Seaview  Boulevard, 

Port  WasUngton.  NY  11050, 

516-625-0800 

ElSohly  Laboratories.  Inc., 

1215-1/2  Jackson  Ave., 

Oxford.  MS  38855. 

601-236-2609 

Environmental  Health  Research  & 
Testing,  Inc. 

1075  South  13th  St, 

Birmingham,  AL  35205-9998. 

205-934-0085 

General  Medical  Laboratories, 

36  South  Brooks  Street, 

Madison,  WI  53715. 

608-287-6267 

Harris  Medical  Laboratory, 

P.  O.  Box  2961, 1401  Pennsylvania 

Avenue, 
Fort  Worth,  TX  76104. 
817-878-5600 

HealthCare/Preferred  Laboratories, 
24451  Telegraph  Road. 
Southfield.  MI  48034, 
800-225-0414  (ouUide  MI)/800-328-4142 

(MI  only). 


Laboratory  of  Pathology  of  Seattle,  Inc., 
1229  Madison  St,  Suite  500,  Nordstrom 

Medical  Tower, 
Seattle,  WA  96104,  206-^86-2672 
Laboratory  Specialists,  Inc., 
P.  O.  Box  4350, 
Woodland  Hills,  CA  91365, 
818-718-0115/800-331-8870  (outside 

CA)/800-464-7081  (CA  only) 
(name  changed:  formerly  Abused  Drug 

Laboratories) 
Laboratory  SpeciaUsts,  Inc., 
113  Jarrell  Drive, 
Belle  Chasse.  LA  70037, 
504-392-7961 

Massey  Analytical  Laboratories,  Inc.. 
2214  Main  Street, 
Bridgeport  CT  06606. 
203-334-6187 

Mayo  Medical  Laboratories, 
200  S.W.  First  Street 
Rochester,  MN  55905, 
800-533-1710/507-284-3631 

Med  Arts  Lab, 

5419  South  Western, 

Oklahoma  City,  OK  73109. 

800-251-0089 

Med-Chek  Laboratories,  Inc., 

4900  Perry  Highway, 

Pittsburgh,  PA  15229, 

412-931-7200 

MedExpress/National  Laboratory 

Center, 
4022  Willow  Lake  Boulevard. 
Memphis,  TN  38175, 
901-795-1515 

MedTox  Laboratories,  Inc., 
402  W.  County  Road  D. 
St  Paul.  MN  55112, 
612-636-7466 

Mental  Health  Complex  Laboratories, 
9455  Watertown  Plank  Road, 
Milwaukee.  WI  53226, 
414-257-7439 

Methodist  Medical  Center. 
221  N.E.  Glen  Oak  Avenue. 
Peoria.  IL  61636, 
309-672-4928 
MetPath.  Inc.. 
1355  Mittel  Boulevard. 
Wood  Dale,  IL  60191, 
708-595-3888 

MetPath.  Inc 

One  Malcolm  Avenue, 

Teterboro,  NJ  07608, 

201-393-5000 

MetWest-BPL  Toxicology  Laboratory. 

18700  Oxnard  Street 

Tarzana,  CA  91356, 

800-492-0800/818-343-8191 

National  Center  for  Forensic  Science, 
1901  Sulphur  Spring  Road,  Baltimore. 
MD  21227.  301-247-9100  (name 
changed:  formerly  Maryland  Medical 
Laboratory,  Inc.) 

National  Health  Laboratories  Inc.,  2540 
Empire  Drive,  Winston-Salem.  NC 


27103-67ia  919-780-4620/800-334- 

8627  (outside  NC)/800-642-0e94  (NC 

only) 
National  Psychopharmacology 

Laboratory,  Inc.,  9320  Park  W. 

Boulevard,  Knoxville.  TN  37923.  800- 

251-9492 
National  Toxicology  Laboratories,  Inc. 

1100  California  Avenue,  Bakersfield, 

CA  93304,  805-322-4250 
Nichols  Institute  Substance  Abuse 

Testing  (NISAT),  8085  Balboa  Avenue, 

San  Diego,  CA  92123,  800-44ft-»728/ 

619-694-5050  (name  changed:  formerly 

Nichols  Institute) 
Northwest  Toxicology,  Inc..  1141  E.  3900 

South.  Salt  Lake  City,  UT  84124,  800- 

322-3361 
Oregon  Medical  Laboratories,  P.O.  Box 

972.  722  East  11th  Avenue,  Eugene,  OR 

97440-0072,  503-687-2134 
Parke  DeWatt  Laboratories.  Division  of 

Comprehensive  Medical  Systems,  Inc., 

1810  Frontage  Rd.,  Northbrook,  IL 

60062,706-480-4680 

Pathology  Associates  Medical 
Laboratories,  East  11604  Indiana, 
Spokane,  WA  99206,  509-926-2400 

PDLA.  Inc..  100  Corporate  Court,  So. 
Plainfield,  NJ  07060,  201-769-8500 

PharmChem  Laboratories.  Inc..  1505-A 
O'Brien  Drive,  Menlo  Park.  CA  94025, 
41 5-328-6200/800-446-5177 

Poisonlab.  Inc.,  7272  Clairemont  Mesa 

Road.  San  Diego.  CA  92111,  619-279- 

2600 
Regional  Toxicology  Services,  15305 

N.E.  40th  Street.  Redmond.  WA  98052. 

206-882-3400 
Roche  Biomedical  Laboratories,  1801 

First  Avenue  South,  Birmingham,  AL 

35233,  205-581-3537 
Roche  Biomedical  Laboratories,  6370 

WUcox  Road,  Dublin,  OH  43017,  614- 

889-1061 

The  certification  of  this  laboratory 
(Roche  Biomedical  Laboratories,  Dublin, 
OH)  is  suspended  from  conducting 
confirmatory  testing  of  amphetamines. 
The  laboratory  continues  to  meet  all 
requirements  for  HHS/F^JIDA 
certification  for  testing  urine  specimens 
for  marijuana,  cocaine,  opiates  and 
phencyclidine.  For  more  information, 
see  55  FR  50589  (Dea  7, 1990). 
Roche  Biomedical  Laboratories,  Inc.. 

1912  Alexander  Drive.  P.O.  Box  13973, 

Research  Triangle  Park,  NC  27709. 

919-361-7770 
Roche  Biomedical  Laboratories.  Inc.,  101 

Inverness  Drive  East  Englewood.  CO 

80112.  303-792-2822 
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Rocha  Biomedical  Laboratorie*.  Inc..  1 
Roche  Drive.  Rarltan.  N]  06888, 800- 
631-6250 

Roche  Biomedical  Laboratories,  Inc.. 

1120  Stateline  Road.  Southaven.  MS 

38671.  801-342-1286 
S.EJ).  Medical  Laboratories,  500  Walter 

NE  Suite  SOa  Albuquerque.  NM  67102. 

50&-848-e800 

SmithKline  Beecham  Clinical 
Laboratories,  506  B.  State  Parkway. 
Schaumburg.  IL  60173,  706-885-2010 
(name  changed:  formerly  International 
Toxicology  Laboratories] 

SmithKline  Beecham  Clinical 
Laboratories.  400  Egypt  Road. 
Norristown.  PA  19403,  800-523-5447 
(name  changed:  formerly  SmithKline 
Bio-Sdence  Laboratories) 

SmithKline  Beecham  Clinical 
Laboratories,  3175  Presidential  Drive, 
Atlanta,  GA  3034a  404-934-0205 
(name  changed:  formerly  SmithKline 
Bio-Science  Laboratories] 

SmithKline  Beecham  Clinical 
Laboratories.  8000  Sovereign  Row, 
Dallas.  TX  75247,  214-638-1301  (name 
changed:  formerly  SmithKline  Bio- 
Science  Laboratories), 

SmithKline  Beecham  Clinical 
Laboratories,  7600  Tyrone  Avenue, 
Van  Nuys,  CA  91045,  818-376-2520 

South  Bend  Medical  Foundation.  Inc., 
530  North  Lafayette  Boulevard.  South 
Bend.  IN  46601,  219-234-4176 

Southgate  Medical  Laboratory,  Inc., 
21100  Southgate  Park  Boulevard. 
Cleveland.  OH  44137.  800-338-0166 

St.  Anthony  Hospital  (Toxicology 
Laboratory),  P.O.  Box  205, 1000  North 
Lee  Street.  Oklahoma  City,  OK  73102, 
405-272-7052 

St.  Louis  University  Forensic  Toxicology 
Laboratory,  3610  Rutgers  Avenue.  St 
Louis,  MO  63104,  314-577-6628 

Toxicology  &  Drug  Monitoring 
Laboratory.  University  of  Missouri 
Hospital  &  Clinics,  301  Business  Loop 
70  West  Suite  208,  Columbia.  MO 
65203,  314-882-1273 

Toxicology  Testing  Service,  Inc.,  5426 
N.W.  79th  Avenue,  Miami.  FL  33166, 
305-593-2260 

OmiIm  R.  Schustor, 

Director.  National  Institute  on  Drug  Abuse. 

[PR  Doc  91-6133  Filed  3-1-91:  8:45  am] 
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ACTION:  Notice. 


Food  and  Drug  Administration 
[Docfcat  Nol  tlF-0032] 

Th.  QoldMhmidt  A.GL;  FHng  Of  Food 
Addillvo  Patition 

Food  and  Drug  Administration, 


HHS. 


r.  The  Pood  and  Drug 
Administration  (FDA)  is  announcing 
that  Th.  Goldschmidt  A.G.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  silicone  acrylate  resins  in 
coatings  for  metal  substrates,  polyolefin 
films,  and  pafwr  and  paperboard. 
torn  niRTHiii  MroHMATiON  contact: 
JuUus  Smith.  Center  for  Food  Safety  and 
Applied  Nubltion  (HFF-335),  Food  and 
Drug  Administiation.  200  C  St  SW., 
Washington,  DC  20204,  202-472-5600. 
SUPPLnKNTARY  INPOWHATIONE  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (section  409(b)(5)  (21  U.S.C. 
348(b)(5))),  notice  is  given  that  a  petition 
(FAP 1B4244)  has  been  filed  by  Th. 
Goldschmidt  A.G.,  Goldschmidtstrasse, 
100  D-3400  Essen  1,  Germany,  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
sihcone  acrylate  resins  for  use  in 
coatings  for  metal  substrates,  polyolefin 
films,  and  paper  and  paperboard 
intended  for  use  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  regulation,  the 
notice  of  availability  of  die  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
pubUshed  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  February  25, 1991. 
Frad  R.  Sliank, 

Director,  Center  for  Food  Safety  and  Applied 

Nutrition. 

[FR  Doc.  91-4987  Filed  3-1-91;  8:45  am] 
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Health  Cara  Financing  Adtnlnlatration 

Put>lic  Infonnation  CoOoction 
Raqulremonts  SulNnlttad  to  th*  Office 
of  Management  and  Budget  for 
Clearance 

aocncy:  Health  Care  Financing 
Administration.  HHS. 

The  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Health  and  Human  Services,  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
proposals  for  the  collection  of 
information  compliance  with  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511). 

1.  Type  of  Request:  Reinstatement; 
Title  of  Information  Collection: 
Information  Collection  Requirements — 
Hospital  Conditions  of  Participation; 


Form  Number  HCFA-41-48;  Use:  These 
requirements  contained  in  parts  of  the 
"conditions  of  participation"  for 
hospitals  (42  CFR  part  482)  are  used  to 
determine  whether  a  hospital  qualifies 
for  a  provider  agreement  under 
Medicare  and  Medicaid;  Frequency:  On 
occasion;  Respondents:  Businesses/ 
other  for  profit  non-profit  institutions, 
and  small  businesses/organizations; 
Estimated  Number  of  Responses:  6,700; 
A  verage  Hours  per  Response:  9.35;  Total 
Estimated  Burden  Hours:  62,657. 

2.  Type  of  Request  Reinstatement; 
Title  of  Information  Collection: 
Information  Collection  Requirements  in 
BPO-500-F,  Third  Party  Liability  (TPL) 
for  Medical  Assistance,  FFP  Rates  for 
Skilled  Nursing  Professional  Medical 
Personnel  and  Supporting  Staff,  and 
Sources  of  State  Share  of  Financing; 
Form  Number  HCFA-R-7Q;  Use:  This 
regulation  requires  the  State  Medicaid 
agency  to  have  a  written  agreement  with 
other  pubUc  agencies  which  perform 
Medicaid  functions  and  to  specify  in  the 
State  plan  the  threshold  amount  for 
suspending  TPL  recovery;  Frequency: 
On  occasion;  Respondents:  State/local 
governments;  Estimated  Number  of 
Responses:  52;  Average  Hours  per 
Response:  1;  Total  Estimated  Burden 
Hours:  52. 

3.  Type  of  Request  Extension;  Title  of 
Information  Collection:  Information 
Collection  Requirements  in  the  System 
Performance  Review  (Medicaid);  Form 
Number  HCFA-R-86;  Use:  The  System 
Performance  Review  is  used  to  evaluate 
State  Medicaid  Management 
Information  Systems  to  determine 
whether  or  not  a  State  system  satisfies 
the  functional  requirements  and 
statistical  levels  of  output  relating  to 
accuracy  and  timeliness;  Frequency:  On 
occasion;  Respondents:  State/local 
governments:  Estimated  Number  of 
Responses:  22;  Average  Hours  per 
Response:  2,000  (recordkeeping):  Total 
Estimated  Burden  Hours:  44,000. 

4.  Type  of  Request  Reinstatement; 
Title  of  Information  Collection: 
Statistical  Report  on  Medical  Care: 
Eligibles,  Recipients.  Payments  and 
Services:  Form  Number  HCFA-2082; 
Use:  This  data  is  the  basis  of  actuarial 
forecasts  for  Medicaid  services 
utilization  and  costs;  of  analyses  and 
cost  savings  estimates  required  for 
legislative  Initiatives  relating  to 
Medicaid;  and  for  responding  to 
requests  for  information  fitmi  HCFA 
components,  the  Department  of  Health 
and  Human  Services,  the  press  and  the 
Congress;  Frequency:  Quarterly; 
Respondents:  State/local  governments; 
Estimated  Number  of  Responses:  51; 
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A  verage  Hours  per  Response:  430.13; 
Total  Estimated  Burden  Hours:  21,937. 

5.  Type  of  Request  Reinstatement 
Title  of  Information  Collection: 
Information  Collection  Requirements — 
Hiyscian  Certifications/Recertification 
in  Skilled  Nursing  Facilities  (SNFs); 
Form  Number  HCFA-R-^;  Use:  These 
regulations  require  SNFs  to  keep  records 
of  physician  certifications  and 
recertifications  of  infonnation  such  as 
the  need  for  care  uul  services, 
estimated  duration  of  the  SNF  stay,  and 
plans  for  home  care;  Frequency:  On 
occasion;  Respondents:  Individuals/ 
households.  State/local  governments, 
businesses/other  for  profit  and  small 
businesses/ organizations;  Estimated 
Number  of  Responses:  Not  applicable: 

A  verage  Hours  per  Response:  Not 
applicable:  Total  Estimated  Burden 
Hours:  93,857  (recordkeeping). 

6.  Type  of  Request  Reinstatement 
Title  of  Information  Collection:  Hospital 
Provider  of  Long  Term  Care  Services 
(Swing-bed)  Survey  Report  Form;  Form 
Number  HCFA-1537C;  Use:  This  survey 
form  is  an  instrument  used  by  the  State 
agency  to  record  data  collected  in  order 
to  determine  compliance  with  individual 
conditions  of  participation  and  report  it 
to  the  Federal  Government  Frequency: 
On  occasion;  Respondents:  State/local 
governments;  Estimated  Number  of 
Responses:  1,500;  Average  Hours  per 
Response:  .25;  Total  Estimated  Burden 
Hours:  375. 

7.  Type  of  Request  New;  Title  of 
Information  Collection:  Information 
Collection  Requirements — Criteria  for 
Medicare  Coverage  of  Adult  Liver 
Transplants;  Form  Number  HCFA-R- 
108;  Use:  Medicare  participating 
hospitals  must  file  an  application  to  be 
approved  for  coverage  and  payment  of 
adult  Uver  transplants  performed  on 
Medicare  beneficiaries;  Frequency:  On 


occasion/annually;  Respondents:  Non- 
profit institutions  and  small  businesses/ 
organizations;  Estimated  Number  of 
Responses:  73  (reporting]  and  10 
(recordkeeping);  Average  Hours  per 
Response:  100  (reporting)  and  20 
(recordkeeping);  Total  Estimated  Burden 
Hours:  7,300  (reporting]  and  200 
(recordkeeping]  for  a  total  of  7,500. 

8.  Type  of  Request  New;  Title  of 
Information  Collection:  Peer  Review 
Organization  (PRO)  Business  Proposal 
Forms;  Form  Number  HCFA-718,  719(1, 
3.  A-H,  I-K),  72a  721,  722(1.  2,  3.  S.  UC) 
and  723(1.  2.  3,  Sy.Use:  This  data  will  be 
used  to  compare  and  monitor  reported 
and  incurred  costs  and  for  negotiating 
contracts  with  the  Peer  Review 
Organizations;  Frequency:  Every  3 
years;  Respondents:  Businesses/other 
for  profit  and  small  businesses/ 
organizations;  Estimated  Number  of 
Responses:  20;  Average  Hours  per 
Response:  171;  Total  Estimated  Burden 
Hours:  3,420  (aimualized  biu-den). 

9.  Type  of  Request  Extension;  Title  of 
Information  Collection:  Information 
Collection  Requirements  Concerning 
Medicaid  Claims  Processing  Assessment 
System  (CPAS);  Form  Number  HCFA- 
R-91.  HCFA-331,  HCFA-503,  and 
HCFA-R-83;  Useit^e  CPAS  is  a 
Federally-monitored  and  State- 
administered  Medicaid  Quality  Control 
Program  that  evaluates  the  accuracy  of 
each  State's  claims  processing  and 
payments;  Frequency:  On  occasion; 
Respondents:  State/local  governments; 
Estimated  Number  of  Responses:  51; 

A  verage  Hours  per  Response:  1,034; 
Total  Estimated  Burden  Hours:  53,194 
(reporting]  and  12,991  (recordkeeping] 
for  a  total  of  66,185  hours. 

10.  Type  of  Request  Extension:  Title 
of  Information  Collection:  Requests  for 
Medicare  Payments  by  Municipal 
Health  Services  Program  (MHSP) 


Clinics;  Form  Numbers:  HCFA-127; 
127 A:  Use:  These  forms  are  used  by  IS 
clinics  participating  in  the  Mtmicipal 
Health  Services  Program  to  bill  and  b^ 
reimbursed  for  services  provided  to 
Medicare  beneficiaries;  Frequency:  On 
occasion;  Respondents:  State /local 
governments;  Estimated  Number  of 
Responses:  395.250;  Average  Hours  per 
Response:  .16;  Total  Estimated  Burden 
Hours:  63.240. 

11.  Type  of  Request  New;  Title  of 
Information  Collection:  Medicaid  Drug 
Rebate  Program;  Form  Number  HCFA- 
367,(a).[b),(c]:  Use:  The  Omnibus  Budget 
Reconcihation  Act  of  1980  requires  drug 
manufacturers  to  enter  into  and  have  in 
effect  a  rebate  agreement  with  the 
Federal  government  for  States  to  receive 
funding  for  drugs  dispensed  to  Medicaid 
recipients;  Frequency:  Quarterly; 
Respondents:  Businesses /other  for 
profit  Estimated  Number  of  Responses: 
10.000;  A  verage  Hours  per  Response: 
3.41;  Total  Estimated  Burden  Hours: 
34.167.  The  HCFA  has  received 
emergency  approval  by  the  OMB.  under 
OMB  approval  number  0938-0578.  In 
keeping  with  the  requirements  for 
emergency  reviews,  we  are  attaching  a 
copy  of  the  forms  and  instructions. 
Additional  Infonnation  or  Comments: 
Call  the  Reports  Clearance  Officer  on 
301-966-2088  for  copies  of  the  clearance 
request  packages.  Written  comments 
and  recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  following  address:  OMB 
Reports  Management  Branch,  Attention: 
Allison  Herron,  New  Executive  Office 
Building,  room  3208,  Washington,  DC 
20503. 

Dated:  February  26, 1991. 
Gail  R.  Wilensky. 

Administrator,  Health  Care  Financing 
A  dministration. 
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Form  Approved 
OKB   No.  0938-n«;-p 


MEDICAID  DRUG  REBATE  AGREEMENT 
ENCLOSURE  B  (PAGE  1  OF  4 ) 
SUPPLEMENTAL  DATA  SHEET 


LABELER  CODE  (as  assigned  by  FDA) 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  1  I  I  I  m 

LABELER  NAME  (Corporate  name  associated  with  labeler  code) 


LF<^>T.  CONTACT;  Person  to  contact  for  legal  issues  concerning  the  rebate  agreement, 


I  I  I  I  I  I  M  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  -n 


NAME  OF  CONTACT 


r~m  rT-n-n-T-nnrTT 

AREA     PHONE  NUMBER     EXT. 


1  M  I  1  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  1  I  I  I  I  I  I  I  TT-n 


NAME  OF  CORPORATION 


III I I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I 


I  I  I  1  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  m 

M  I  I  I  I  I I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I 


STREET  ADDRESS 

I  I  I Ill I  I  I  I  iTT-n  on  I  M  I  I  l-nZEZ 


CITY 


STATE 


ZIP  CODE 


FINANCIAL  CONTACT;  Person  responsible  for  financial  aspects  of  rebate  process. 

I  I  II  I  II  I  I  I  II  I  I  I  I  I  II  I  I  II  I  II  I  I  I  I  I  I  I  I  I  II  i-n 

NAME  OF  CONTACT 


rrn  rrn-i  i  i  i  Ji  i  i  ii 


AREA 


PHONE  NUMBER 


EXT. 


M  I  M  I  1  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  n 


NAME  OF  CORPORATION 


I 11  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I 

M  I  I  I  I  I  II  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  n 

I  1  I  I  II  I  I  I  I  I I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  J  I  n 

STREET  ADDRESS 


LI  I  I  I  I  I  I  ri  I  I  I  I  I  I  I  I  I  I  I  I  1  I  I  I  I  I  UD  rm 

CITY  STATE 


n 


ZIP  CODE 


NOTE:  THIS  SHEET  TO  BE  RETURNED  WITH  SIGNED  REBATE  AGREEMENT.  IF  MORE  THAN  ONE 
LABELER  CODE  ATTACH  ONE  SHEET  FOR  EACH  LABELER  CODE. 


HCFA-367a 
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MEDICAID  DRUG  REBATE  AGREEMENT 
ENCLOSURE  B  (PAGE  2  OF  <» ) 
SUPPLEMENTAL  DATA  SHEET 


Form  Approved 
OKB   No.  0938-0578 


LABELER  CODE  (as  assigned  by  FDA) 

I  I  I  I  I  M  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  II  I  I  I  I  I  I  I  I  I  I  I 

LABELER  NAME  (Corporate  name  associated  with  labeler  code) 


I  I  I  I  I  I  I  I  I  I  I  I  I  11 


NAME  OF  CORPORATION 

i  I  I  I  I  I  I  I  I  I  I  I  M  I 


I  I  I I  I  I  I  I 


I  I  I  I  I  I  I  I  I  I  I  I  I 

STREET  ADDRESS 


I  I  I  I  I  I  I  I  I  I  I  I  I  I  I 
CITY 


L 


AREA 


I  I  I  I  I  I  I 


I  I  I  I  I  I  I 


I  I  I  I  I  I  I 


I  I  I  I  I  M 


TECHNICAL  CONTACT;  Person  responsible  for  sending  and  receiving  data. 

I  I  I  I I  I  I  I  I  I  I  I  I 

NAME  OF  CONTACT 


I 


rr 


PHONE 

ini 


m 


n 


n 


n 


NUMBER 

TTT 


HL 


m 


n 


I  I  I  I  I 

EXT. 


TTTT 


I  I  I  I  I 


I  I  I  I  M  I  I  I  I  I  I  CD  I  I  I  I  I  i-ann 

STATE         ZIP  CODE 


NOTE;  THIS  SHEET  TO  BE  RETURNED  WITH  SIGNED  REBATE  AGREEMENT.  IF  MORE  THAN  ONE 
LABELER  CODE  ATTACH  ONE  SHEET  FOR  EACH  LABELER  CODE. 


HCrA-367a 
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MEDICAID  DRUG  REBATE  AGREESfEinr 
ENCLOSURE  B   (PAGE   3  OF  fc) 
STTPPLEMEHTAL  DATA  SHEET 


Form  Approved 
0MB  No.    0938-0578 


I  I  1  I  I  I 

LABELER  CODE  (as  assigned  by  FDA) 


cr 


I  I  M I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  i  I  I  I  I  I  I  I  M 


LABELER  HAKE  (Corporate  name  associated  with  labeler  code) 


FOR  EACH  STATE  WITH  WHOM  THE  LABELER  HAS  SIGNED  AN  EXISTING  REBATE  AGREEMENT: 


STATE      EFFECTIVE  DATE  (MMDDYY) 
(postal  code) 


•  ENDING  DATE  (MMDDYY) 


oo 


I 


- 

lyi  1  1  1  '  1 

NOTE:  THIS  SHEET  TO  BE  RETURNED  WITH  SIGNED  REBATE  AGREEMENT.  IF  MORE  THAN  ONE 
LABELER  CODE  ATTACH  ONE  SHEET  FOR  EACH  LABELER  CODE. IF  THERE  ARE  MORE  THAN  20 
EXISTING  AGREEMENTS  PLEASE  MAKE  COPIES  OF  THIS  PAGE. 

*  Date  on  which  initial  term  of  agreement  occurs . 

HCFA-367b 
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MEDICAID  DRUG  REBATE  AGREEMENT 
ENCLOSURE  B  (PAGE  <»  OF  <» ) 
SUPPLEMENTAL  DATA  SHEET 


Form  Approved 
0MB  No.  0938-0578 


L 


LABELER  CODE  (as  assigned  by  FDA)  ^^____^.^____,___^-^-_-,— -, 

I I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I3xa 

LABELER  NAME  (Corporate  name  associated  with  labeler  code) 


PTFASE  INDICATE  YOUR  MEDIA  PREFERENCE  WHICH  YOU  INTEND  TO  USE  FOR 
TRANsSS^Sg  SStA  IDE^IFlS  IN  APPENDIX  A  OF  THE  REBATE  AG^EMENT  TO  THE 
HFaTTH  CARE  FINANCING  ADMINISTRATION.  THE  INSTRUCTIONS.  TECHNICAL 
SpECin?J??oSs^  JJaT^TIlS  APPROPRIATE  TO  THE  OPTION  SPECIFIED  WILL  BE 
MAILED  TO  YOU  UPON  RECEIPT  OF  YOUR  AGREEMENT. 


D  OPTION  1  -  TF;T.r.rrOrwmicATiQM3  . 

Transmit  data  through  telecommunications. 
Records  formats  are  attached.  Upon  election 
of  this  option,  HCFA  will  mail  additional 

instructions,  including  the  "Dial  In"  number 
of  the  HCFA  electronic  mailbox. 

(See  next  pages  for  Teleconwunications  format.) 


n  OPTION  2  -  ^  1/2"  HD  diskette 


For  PC  systems  supporting  MS/DOS  4.0  or 
higher.  Upon  election  of  this  option,  a 
preprograiwned  diskette  will  be  mailed  to  you, 
along  with  instructions. 


D  OPTION  3  -  £&£©  ^^       r     -. 

For  manufacturers  with  five  or  fewer  drug 

products.  The  form  for  submitting  data  is 

attached. 

(See  next  pages  Paper  Reporting  Format) 


NOTE-  THIS  SHEET  TO  BE  RETURNED  WITH  SIGNED  REBATE  AGREEMENT.  IF  MORE  THAN  ONE 
LABELER  CODE  ATTACH  ONE  SHEET  FOR  EACH  LABELER  CODE. 


HCFA-367C 


DATE: 


1  1  I  I  I  I  I 


M  M/D  D/Y  Y 


PAPER  REPORTING  FORMAT 
MEDICAID  DRUG  REBATE  AGREEMENT 

n 


QUARTERLY  REPORT  FOR  QUARTER  L— <  CALENDAR  YEAR 

FDA  ASSIGNED  LABELER  CODE   I  I  I  I  I  J 


rr 


Form  Approved 
0MB  No.  0938-0578 


PAGE: 


ODopCn 


I  I  I  I  I   nn    n  on   n  i  i  i  i  i  i.i \rm  i  i  i  i  i  i  i  n  i  i  i  i  i  i  i 

PRODUCT   PACKAGE   DRUG  THERA.  DESI     AVERAGE  MFG.  PRICE  BEST   RICE  DATE  ENTERED 

MARKET 

rm  I  I  I  I  I  I  I  i.rm  i  i  i  i  i  i  i 

UNIT         UNITS  PER         FDA  APPROVAL 

DATE 


CODE     SIZE  CD  CAT.  EQ.CD.  IND. 

I  I  I  I  I  I.Ll-l  I  1  I  I  I  I  I  I  I  M 

BASELINE  AMP.        TERMINATION 

DATE 
PRODUCT 


D 


CORRECTION 
FLAG 


TYPE 


PACKAGE  SIZE 


NAME 


-     ■                             III 

D 

DRUG  TYPE 


DATE  ENTERED 
MARKET 


I!  I  II  nu  D  on  n  I  I  I  I  I  1.1  I  M  I  I  irm  i  ij  i  i  i  i  n  i  i  i  i  i  i  i 

PRODUCT  PACKAGE  DRUG  THERA.  DESI    AVERAGE  MFQ.  PRICE  BEST  PRICE 

CODE     SIZE  CD  CAT.  EQ.CD.  IND. 

Mill  l.l_LI  II  I  I M    D 

BASELINE  AMP.         TERMINATION    CORRECTION      UNIT         UNITS  PER 

DATE  FLAG  TYPE        PACKAGE  SIZE 

D 

DRUG  TYPE 


rm  I  I  I  I  I  II  I.rm  i  i  i  i  i  i  i 


FDA  APPROVAL 
DATE 


PRODUCT 
NAME 

■"" 

■^ 

— 

^ 

— 

— 

— 

"— 

— 

— 

— 

— 

— 

— 

— 

— 

— 

— 

— 

— 

— 

1     1      1 

rm  on  n  en  n  i  i  i  i  i  i.i  i  inn-ni  i  i  i  i  ij  i  m  i  i  1 1  i  i  i  i  i 


PRODUCT  PACKAGE  DRUG  THERA.  DESI 
CODE     SIZE  CD   CAT.  EQ.CD.  IND. 

Mill  i.uj~rm  I  I  I  I  I  I  I 

BASELINE  AMP. 


AVERAGE  MFG.  PRICE 


BEST  PRICE 


n 


PRODUCT 
NAME 

HCFA-367 


TERMINATION   CORRECTION 
DATE         FLAG 


-  T                                  1  1  1 

±. 

DATE  ENTERED 
MARKET 

rm  M  II  II  I  i.iiEX]  M  I  I  I  I  I 

UNIT         UNITS  PER        FDA  APPROVAL 
TYPE       PACKAGE  SIZE  DATE 

D 

DRUG  TYPE 


< 

Z 

o 


ro 
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HCFA  Record  SpeciFicA-noN  Mfr  Prionq  iNFOfUMnoN  Tei£OOmmunicatioms  J=ORMAT-^eooRO  Na  1 


Field 


Sizt       Position 


Racertf  ID 

Labetar  code.. 
Pfoduot  code.. 


Package  tize  code.. 

Penod  covered ...»« 

Drugi 

FDA  Therm.  Ea  CD. 

DESi  I 

Drugl 

'  Averane  M(|  ^tioB- 

■  >eettprtoe 


Correction  flag. 
Filler 


1 
5 

4 
2 
3 
1 
2 
1 
1 

11 
11 
11 
6 
1 
20 


1-1 

2-e 

7-10 
11-12 
13-15 

is-ie 

17-18 
19-19 
20-20 
21-31 
32-42 
43-53 
54-69 
60-60 
61-69 


ConstwK  ol  "1". 

NOC  *1. 

NOC  #2. 

NDC  #3. 

QYY. 

See  data  element  defuiitiortt. 

joe  data  olomcnt  dofinltiofn 

See  data  element  definitions. 

See  data  elemenl  definitions- 

00990W  09009B. 
W9099  Wtf  Vtf  W . 


MMDDYY. 

See  data  element  definitions. 


'  Zero  filled  and  not  used  for  InMnl  Submisaion. 

'  Only  for  Single  Source  and  Innovator  MuMple  Souroe  Drugs,  otherwise  zero  filled. 

HCFA  Record  a»EcincA"noN  Mfr  Pricjng  Information  TeLEOOMiifUNiCATiONS  Format— Record  No.  2 


Field 


Size 


Position 


Remat1(a 


Record  ID 

Latwier  code...- 

Product  code „. 

Pao^wge  ain  oo<la 

Unit  type.- 

Units  per  pl(a  aize 

FDA  appfovri  tSats 

Date  Entered  market . 
Fillef _ _ 


1 
5 
4 
2 
3 

10 
6 
6 

43 


1-1 

2-e 

7-M 
11-12 
13-15 
16^25 
2e-»1 
32-S7 
36-00 


Constant  of  "2". 
f40C  91. 
NOC  tZ. 

N0C«3. 

See  data  olomont  definitions 

MMDOYY. 

MMOOW  New  Mem  only 


Record  No.  3 


Field 


Size 


Position 


Remarks 


Record  10 

Labeler  code.. 
Product  code.. 
Pacmgeake 


Filler. 


1 
5 
4 
2 
63 
5 


1-1 

2-6 

7-10 

11-12 

13-75 

76-80 


Constant  of  "3". 
NDC  «1. 
NDC  #2. 
NDC  #a. 
FDA  registration 


Enclosure  C — Manufacturer  Data 
Defiakknt 

Data  EfementName:  Labeler  Code. 

Data  Definition:  First  segment  of 
National  Dn]g  Code  that  identifies  the 
manufacturer,  labeler,  relabeler, 
packager,  repadcager  or  distributor  of 
thedrvg. 

Specifications:  Niuneric  values  only,  5 
digit  field,  ri^t  justified  and  0-GIled  for 
4-digit  labeler  codes. 

Data  EiomeiUName:  Product  Code. 

Data  DefkMom:  Second  segment  of 
Nationtd  Onig  Coda. 

SpecificMMtiong:  Nnoneric  vahwa  only.  4 
digit  field,  riglit  fntifiad.  sero  filled. 

Date  BeofBoi  Name:  Package  Size 
Cod*. 

Data  Dcfinitiim:  Third  segment  of 
NattoMlDr«gOode. 

Spvcifiotttivm.  Numeric  Talaes  only,  2 
digR  fiaM  ii|^l  fvatified,  rto  filled. 

Data  Bement  Name:  Period  Covered. 


Data  Defiaidtsf  Caleiidar  quarter  and 
year  ooverad  by  data  mbnission. 

Spedficatkms:  Nomeiic  >-di^  field. 
QYY. 
Valid  Vaiaes  for  Q: 

1 = {anuary  l-Marcfa  SI 

2=April  l-|Tme  SO 

3= July  l-September  30 

4=October  t-Deoember  31 
Valid  Values  for  YY:  last  two  digits  of 

calendar  year  covered. 
For  Baaeiine  Data  SulHiiission,  indicate 
thhd  qoarter  of  1900  as  390. 

Data  Element  Name:  Product 
Registration  Name. 

Data  Definition:  Product  name  as  it 
appears  on  FDA  registratitm  form. 

Specifications:  Alpfca-muneric  vahies, 
63  dtaracters,  left  justified. 

Data  Element  Name:  Drug  Category. 

Data  Definition:  Qasaification  of  drug 
for  piuposes  of  r^ate  calculations. 

Specifications:  Alpha-numeric  values, 
1  character. 


Vahd  Values: 

N  =  Non-inaovator  MuHipte  Scmrce 

S= Single  Source 

I  =  Innovator  Multiple  Source 

Data  Element  Name:  DESI  Drug 
Indicator. 

Data  Definition:  A  DESI  (Drug 
Efficacy  Study  Implementation)  drug  is 
any  drug  that  lacla  substantial  evidence 
of  effectivenESS  and  is  subject  by  the 
FDA  to  a  Notice  of  Opporturuty  for 
Hearing  (NOHj.  This  includes  dn^s 
which  are  identical,  related  or  snnilar  to 
DESI  drags. 

Specifications:  Numeric  value,  1  digit. 
Vahd  Values: 

0=Nol  DESI  drug 

l=DESIdrug 

Data  Element  Name:  Therapeutic 
Equivaleaoe  Explanation  Code. 

Data  Definition:  The  dassification  as 
contained  in  the  FDA  puUicatian 
"Approvod  Drag  lYodocts  with 
Therapeutic  Equivalence  Evaluatione" 
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(the  FDA  Orange  Book)  for  the  last  day 
of  the  calendar  quarter  for  which  the 
rebate  payment  is  being  made. 

Specifications:  Alpha-numeric  values, 
2  character  field. 
Valid  Values: 

AA 

AB 

AN 

AO 

AP 

AT 

BC 

BD 

BB 

BN 


BT 
BX 

NR— Not  rated 

Data  Element  Name:  Unit  Type. 

Data  Definition:  Basic  measurement 
that  represents  the  smallest  unit  by 
which  the  drug  can  be  measured.  The 
rebate  amount  will  be  calculated  per 
unit 

Example:  For  drugs  that  are  dispensed 
in  capsules  or  tablets,  the  Unit  Type 
would  be  a  capsule  or  tablet.  The  rebate 
amount  would  be  calculated  per  capsule 
or  tablet  For  liquids,  the  Unit  Type 
wotild  be  a  milliliter.  The  rebate  amount 
would  be  calculated  per  miUiliter. 

Specifications:  Alpha-numeric  values, 
3  character  field,  left  justified. 
VaUd  Values: 

CAI^— Capsule 

CC— Cubic  Centimeter 

TAB— Tablet 

CM— Gram 

MO— MilUcurie 

MG-^^Uigram 

ML— MiUiliter 

SQC— Square  Centimeter 

UO — Microcurie 

UGM — Microgram 

UM — Micromolar 

Data  Element  Name:  Units  Per 
Package  Size  Code. 

Data  Definition:  Total  ni 
units,  as  defined  in  the  Unity 
in  the  package  representee 
package  size  code,  or  the  ' 
of  the  NDC  code. 

Example  1:  For  a  drug  dispensed  in  a 
package  size  of  100  cc  the  unit  type 
would  be  a  cc  and  the  units  per  package 
size  would  be  100. 

Example  2:  For  a  17  microgram 
inhaler,  the  unit  type  would  ^  a 
microgram  and  the  units  pemiackage 
size  would  be  17.  ' 

Specifications:  Numeric  >ialues,  10 
digit  field:  7  whole  number4and  3 
decimal  places. 

Data  Element  Name:  AMP  (Average 
Manufacturer's  Price). 


Data  Definition:  The  Average 
Manufacturer's  Price  per  unit  per 
product  code  only  for  the  period 
covered.  If  a  drug  is  distributed  in  3 
package  sizes,  there  will  still  be  only 
one  AMP  for  the  product  which  will  be 
the  same  for  all  package  sizes. 

Specifications:  Numeric  values,  11 
digit  field:  five  whole  numbers  and  6 
decimal  places.  Compute  to  7  decimal 
places,  and  round  to  6  decimal  places. 

Data  Element  Name:  Baseline  AMP 
(Average  Manufacturer's  Price). 

NOTE:  This  is  only  required  for  Single 
Source  and  Innovator  Multiple  Source 
drugs,  in  initial  submission,  and  for 
drugs  approved  by  the  FDA  after  10/01/ 
90. 

Data  Definition:  The  Average 
Manufactiirer's  Price  per  unit  per 
product  code  only  for  the  quarter  ending 
September  30, 1990.  If  a  drug  is 
distributed  in  3  package  sizes,  there  will 
still  be  only  one  AMP  for  the  product 
which  will  be  the  same  for  all  package 
sizes. 

Specifications:  Numeric  values,  11 
digit  field:  five  whole  numbers  and  6 
decimal  places.  Compute  to  7  decimal 
places,  and  round  to  6  decimal  places. 

Zero  fill  for  Non-innovator  Multiple 
Source  drugs. 

Data  Element  Name:  Best  Price. 

NOTE:  This  is  only  required  for  Single 
Source  and  Innovator  Multiple  Source 
drugs,  in  initial  submission,  and  for 
drugs  approved  by  the  FDA  after  10/01/ 
90. 

Data  Definition:  The  lowest  price 
available  from  the  labeler  to  any 
wholesaler,  retailer,  nonprofit  entity,  or 
governmental  entity  within  the  United 
States  (excluding  depot  prices  and 
single  award  contract  prices  of  any 
agency  of  the  Federal  Government). 

Specifications:  Nimieric  values,  11 
digit  field:  five  whole  numbers  and  6 
decimal  places.  Compute  to  7  decimal 
places,  and  round  to  6  decimal  places. 

Zero  fill  for  Non-innovator  Multiple 
Source  drugs. 

Data  Element  Name:  FDA  Approval 
Date. 

Data  Definition:  Date  of  FDA 
Approval  of  drug,  if  approved  after  06/ 
30/90,  otherwise,  zero  fill  this  field. 

Specifications:  Numeric  values,  6  digit 
field,  MMDDYY 

Data  Element  Name:  Date  Drug 
Entered  Market 

Data  Definition:  First  day  of  the  first 
month  that  the  drug  was  marketed  for 
the  entire  month. 

Example:  If  a  drug  is  first  sold  on 
February  15,  the  first  day  of  the  first  full 
month  of  marketing  is  March  1. 

Specifications:  Numeric  values,  6 
dight  field,  MMDDYY 


Data  Element  Name:  Drug 
Termination  Date. 

Data  Definition:  Date  drug  withdrawn 
from  market  or  no  longer  distributed  by 
labeler. 

Specifications:  Numeric  values,  6  digit 
field,  MMDDYY 

Data  Element  Name:  Drug  Type 
Indicator. 

Data  Definition:  Indicator  to  show 
whether  this  drug  product  can  be 
acquired  only  by  prescription  or  can  be 
acquired  Over-The-Counter  (OTC).  1  = 
Rx,  2  =  OTC. 

Data  Element  Name:  Correction 
Record  Flag. 

Data  Definition:  Indicator  that  this 
record  corrects  and  replaces  a  record 
already  submitted  for  the  initial 
submission. 

Specifications:  Numeric  one-digit 
field. 
VaUd  Values: 

0  =  Origianl  Record  1  =  Correction 
Record 

[FR  Doc.  91-5027  Filed  3-1-01;  a-45  am] 

WUMQ  COOe  412S-0S-M 


National  Instttutee  of  Health 
National  Inatitute  on  Aging,  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  meetings  of  the 
National  Institute  on  Aging. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
and  other  issues  relating  to  committee 
activities  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c](4]  and  552b(c)(e).  title  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
for  the  review,  discussion,  and 
evaluation  of  individual  research  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  tmwarranted 
invasion  of  personal  privacy. 

Ms.  Jime  C  McCann.  Committee 
Management  Officer,  National  Institute 
on  Aging,  Building  31,  room  SC05, 
National  Institutes  of  Health,  Bethesda, 
Maryland,  20892.  (301/496-0322).  will 
provide  simunaries  of  the  meetings  and 
rosters  of  the  committee  memben  upon 
request 
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Other  information  pertaining  to  the 
meetings  can  be  obtained  from  flie 
Ruamliva  Secwtaiy  UKPcated. 

Name  of  aubcommittee:  Neurological, 
Behavior  and  Sociolaiy  of  Aging  Review 
Subooaunittae  A 

Executive  secretary:  Dr.  Maria  Mannarina 
Dr.  Louise  Hsu,  BuilcUng  31.  room  SClZ 
National  Institutes  of  HeaM,  BaHbesda, 
Maryland  SOBK,  MMae:  «n/4M-«8W. 

Dateefai9etiag:Umnk5.iaBl. 

Placs  of  meeting:  Gueat  Quarters  HotcL 
7335  WiBConiin  Avenue  Bethesda.  Maryland 
20614. 

Open:  MaiiJh  S,  T:30  p.m.  to  recess. 

Datm  efmrnMug:  MaRh  »-•,  1«B1. 

Place  Of  a}fmUt\§  BBflding  31,  Coflfereoce 
Room  a 

Cfaaeoi:  March  a-a,  aJO  ajn.  to 
adjounuamt 

Nmmts  of  commiltMf  Neurufagical.  Behavior 
and  Sociology  of  Aging  Review, 
Subcommitlee  B. 

Executive  secretary:  Dr.  Walter  Spieth. 
Building  SI,  room  SCll  National  Institutes  of 
Health.  Bethesda,  Maryland  20892,  Phone: 
301/496-9666. 

Date  of  meeting:  March  5. 1981. 

Place  of  meeting:  Guest  Quarters  Hotel, 
7335  Wisconsin  Avenue,  Bethesda,  Maryland 
20814. 

Open:  March  5, 6  p.m.  to  recess. 

Dates  of  meeting:  March  6-8, 1991. 

Place  df  meeting:  Building  31,  Conference 
Room  9. 

Closed:  March  S-A,  8:30  aj&.  to 
adjournment 

Name  of  committee:  Biological  and  Clinical 
Aging,  Review  Subcommittee  B. 

Executive  secretaries:  Dr.  fames  Hanvood, 
BuUdiog  Si,  iDom  5C12,  National  Institutes  of 
Health,  Bethesda.  XIaiyland  20891,  Phone: 
3tn/4S6-6BBe. 

Dates  cf  meeting:  Martli  11-14, 1991. 

Pteoe  of  iMeetiiig:  Biilding  31,  Conference 
Room  a 

O^mv  Maich  11— a:30  puin.  to  recess. 

Closed:  Mnch  12-14—630  ajn.  to 
ad^ooniBeBt 

Name  of  oamaiUee:  Biolagical  and  Clinical 
Aging,  Reiiiuw  SebooBouttee  A 

ExsaUive  aeaeeiary:  Or.  Oaniel  Eakioazi, 
Building  31,  room  5C12,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892. 

Dates  of  meeting:  Mardi  13-15, 1991. 

Place  of  meeting:  Edgewater  Hotel,  Pier  67, 
2411  AUakaa  Way,  Seattle,  Washington. 

Open:  March  13 — 7:30  pjn.  to  recess. 


Ciesed:  March  14-15—6:30  a.m.  to 


ad; 

(Catalog  of  Fedenj  Demestic  Assistance 
Program  Ne.  11 JBI,  Aging  Reeearck,  National 
Institutes  cfHeallM 

Dated  Pabraaiy  Zl.  1991. 
Betty  J.  BufoiUge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  91^5166  Filed  3-4-81: 8:45  am] 

BajJNQ  CODC  4t4S'St-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  Off  Adinlnlsli  allon 
IftodMl  Na.  M-t»-3sa0] 

Submlaalon  of  Propoaed  Information 
Collection  to  OMB 


:  OfRoe  of  Administration,  HUD. 
action:  Notice. 

SlMMUUnr:  The  proposed  infoimatioD 
collection  requirement  deacribed  below 
has  been  submitted  to  the  Office  of 
Mangemenl  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  the  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AUmtm.!.  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Wendy  Sherwin,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
Washlngtoo,  DC  20503. 


kTUtN  contact: 

David  S.  Griaty.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Devekipoient  4S1  7th  Street 
Southwest,  Washington.  DC  20410, 
telephone  (202)  7Q&-QO&SL  thi*  is  not  a 
toll-free  naraber.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  aiay  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 


Number  of 


described  below,  to  OMB  for  review,  as 
required  \yg  the  Paperwork  Reduction 
Act  (44  U5.C  diapter  35). 

The  Notice  hsts  tiie  following 
information:  (l)  The  tilla  off  Oie 
information  collection  pn^osal  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  die  information  and  its 
proposed  use:  (4)  the  agency  form 
number,  if  applifraUe;  (5)  what  members 
of  the  pnblic  wiD  be  affected  by  the 
proposal;  (6)  how  frequently  iirformation 
submissions  wiB  be  requirett  [7)  an 
estimate  of  the  total  numbers  of  hoars 
needed  to  prepare  the  information 
subnussioa  including  namber  of 
respondents,  frequency  oi  response,  and 
hours  of  response;  (8)  whether  tiie 
proposid  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
informatioa  collection  reqairentent;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  famihar  with  the 
proposal  and  of  the  OMB  Desk  Oflioer 
for  the  Department 

Au&ority:  Sectjon  5507  of  the  Paperwortc 
Redaction  Ad  44  USX:.  aSOT;  SeCbon  7(d)  of 
the  DepartBMDt  of  Hoasing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  February  22. 1991. 
)otui  T.  Muiphy, 

Director,  Information  Policy  and  Management 
Division- 
Proposal:  Default  Status  Report  on 
Multifamily  Housing  Projects. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:    • 
Mortgagees  use  this  report  to  notify 
HUD  that  a  project  owner  has  defaulted 
and  that  an  assignment  of  acquisition 
will  result  if  HUD  and  the  mortgagor  do 
not  development  a  plan  for  reinstating 
the  loan.  The  report  triggers  HUD 
negotiation  with  the  mortgagor. 

Form  Number  HUD-82426. 

Respondents:  Businesses  or  Other  For- 
Profit 

Frequency  of  Submission:  Monthly. 

Reporting  Burden: 


Fnqiiency  0^ 


Hours  per 
response 


hours 


2.000 


.24 


1.500 


Total  Estimated  Burden  Hours:  1,500. 

Status:  Sxtensioo. 

Contact-  KMjf  WcUoa.  HUD.  (202) 
708^3044.  Wendy  Sherwio.  OKffi,  (202) 
395-688a 


Dated:  iMnvy  tZ,  tSBL 
[FR  Doc.  tl-<no  Filed  S-l-«l-,  MS  am] 

MLUNO  COOE  4t10-01-M 


[Docl(alNo.N-«t-3221] 

Submlaalon  of  Propoaad  Intonnatton 
Collection  to  OMB 

aoenCY:  Office  of  AdaanistratioD.  HUD. 
action:  Nottoe. 
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:  Hie  propoMd  information 
coDection  rtqninment  dmcrlb«d  below 
hat  b«en  mibmitted  to  the  OlQca  of 
Management  and  Bodget  (OffB)  for 
review,  at  required  by  the  Paperwork 
Reduction  Act  The  Departnlent  is 
soliciting  public  comments  on  the 
subject  proposal.  I 

ADOimMa.  Interested  penpns  are 
invited  to  submit  comments  regarding 
this  proposal  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Wndy  Sherwln.  0MB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington.  DC  20503. 

FOR  FURTHm  IFOimATIOM  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street, 
Southwest.  Washington,  DC  204ia 
telephone  (202)  706-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  0MB  may  be  obtained 
from  Mr.  Cristy. 

•wrunMNTAiiY  mPonMATiON:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 


described  below,  to  0MB  for  review,  as 
required  by  the  Paperworii  Reduction 
Act  (44  U.&C  chapter  361. 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicablr,  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  0MB  Desk  Officer 
for  the  Department. 

Autfaocity:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507;  section  7(d}  of 
the  Deaprtment  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 


Dated  February  2S,  1091. 

)okn  T.  Mophy, 

Director,  Information  Policy  and  Management 
Divition. 

Proposal:  Section  106(b)  Non-profit 
Sponsor  Assistance  "Seed  Money"  Loan 
Application. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  Form 
HUD-02290  is  the  only  form  used  by 
non-profit  borrower  corporations 
participating  in  HUD's  section  202 
program  for  housing  the  elderly  and 
handicapped  to  make  an  application  for 
a  section  106(b)  "Seed  Money"  loan. 
This  form  enables  borrowers  to  receive 
consideration  for  a  non-interest  federal 
loan  to  $50,000.  The  proceeds  of  the  loan 
may  be  used  to  help  defray  the 
borrower's  preconstruction  costs  of 
developing  housing  projects  under 
section  202. 

Form:  HUD-e2290. 

Respondents:  Non-Profit  Institution. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Huntmtil 


Frequency  o( 


Houraper  Burden 

hOIFt 


HUD  Forni  02290  .„ 


100 


Total  Estimated  Burden  Hours:  100. 

Status:  Extension. 

ContancL-  Evelyn  Berry,  HUD,  (202) 
708-2866.  Wendy  Shewin.  OMB.  (202) 
395-6880. 

Dated:  February  20, 1991. 
[FR  Doc  91-4951  Filed  3-1-91;  8:45  am| 

■OiMQ  OOOC  4>ie-«1-M 


DEPARTMENT  OF  THE  INTERIOn 

Bureau  of  Land  ItanaganMnt 

(CO-010-01-432(M»] 

Craig.  Cotorado  Advtoory  Council; 


TIMI  AND  DATe  April  3. 1991, 10  am 
FLACS:  BLM— Craig  District  Office,  455 
Emerson  Street  Craig,  Colorado  81625. 
•TATUS:  Open  to  public;  interested 
persons  may  make  oral  statements  at 
10:30  a.m.  Summary  minutes  of  the 
meeting  will  be  maintained  in  the  Craig 
District  Office. 


MATTBItTOMI 

1.  Status  Report  on  Resolutions. 

2.  Status  of  Occidental  C-b. 


3.  Colorado  Division  of  Wildlife's 
Harvest  Statistics. 

4.  Colorado  Division  of  Wildlife's 
Deer,  Elk,  and  Antelope  Program  Issues. 

5.  Habitat  Partnership  Program 
Update. 

6.  Recreation  2000  Update. 

7.  Election  of  Officers. 
CONTACT  FnWON  FOR  MORI 

information:  Mary  Pressley.  Craig 
District  Office,  455  Emerson  Street 
Craig,  Colorado  81625-1129,  Phone:  (303) 
824-6261. 

Dated:  February  20, 1991. 
Wimam  |.  Pulfoid, 
District  Manager. 

[FR  Doa  91-4900  Filed  3-1-91;  8:45  am] 
SaUMQ  COM  «aio>j»4i 


[AA-620-01-41 11-2410] 

Information  CoHaction  Submlttod  to 
tha  Offica  of  Managamant  and  Budgat 
TOr  naviaw  unoar  ma  paparworn 
RaducUonAct 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 


provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Biireau 
Clearance  Officer  and  to  the  Office  of 
Management  and  Budget  Paperwoiic 
Reduction  Project  (1004-0074). 
Washington.  DC  20503.  telephone  (202) 
395-7340. 

Title:  Oil  and  Gas  and  Geothermal 
Resources  Leasing. 

Oha  Approval  Number  1004-0074. 

Abstract  Respondents  supply 
information  which  will  be  used  to  - 
determine  the  highest  qualified  bonus 
bid  submitted  for  a  competitive  oU  and 
gas  and  geothermal  resources  lease 
(Form  3000-2)  and  enable  the  Bureau  of 
Land  Management  to  complete 
environmental  reviews  in  compliance 
with  the  National  Environmental  Policy 
Act  of  1060  (Form  3200-0).  The 
information  supplied  allows  the  Bureau 
of  Land  Management  to  determine 
whether  a  bidder  is  qualified  to  hold  a 
lease  and  to  conduct  geothermal 
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resource  operations  under  the  terms  of 
the  Mineral  Leasing  Act  of  1020  and  the 
Geothermal  Steam  Act  of  1970. 

Bureau  Form  Numbers:  3000-2,  3200- 
9. 

Frequency:  On  Occasion. 

Description  of  Respondents: 
Individuals,  oil  and  gas  exploration  and 
drilling  companies. 

Estimated  Completion  Time:  2  hours. 

Annual  Responses:  443. 

Annual  Burden  Hours:  886. 

Bureau  Clearance  Officer  (Alternate) 
Gerri  Jenkins  (202)  653-8853. 

Dated:  January  10, 1991. 
Hillary  A.  Oden. 

AD,  Energy  and  Mineral  Resources. 
[FR  Doc  91-4998  Filed  3-1-91;  8:45  am] 

MLLNM  coos  431»44-H 

MInarais  Managamant  Sarvtca 

Outar  Contlnantal  Shall  Advlaory 
Board;  Atlantic  DCS  Raglon  North, 
Mid,  and  South  Atlantic  Ragional 
Tachnlcal  Working  Group;  Maating 

aqency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  Plenary  Session 
Atlantic  OCS  Regional  Technical 
Working  Groups  (RTWG)  meeting. 

summary:  Notice  of  this  meeting  is 
issued  in  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  No. 
92^463).  The  Atlantic  RTWG  meeting 
will  be  held  April  4, 1991  at  the  Ramada 
Renaissance  Hotel.  13869  Park  Center 
Road,  Hemdon.  Virginia.  The  RTWG 
business  meeting  will  begin  at  9  a.m. 
and  end  at  4:30  p.m.  Tenatative  agenda 
items  are  as  follows: 

•  Outer  Continental  Shelf  Natural 
Gas  and  Oil  Resource  Management 
Comprehensive  Program  1992-1997  Draft 
Proposal. 

•  Miscellaneous  roundtable 
discussion. 

FOR  FURTHER  INFORMATION:  This 
meeting  is  open  to  the  public 
Individuals  wishing  to  make  oral 
presentations  should  contact  Angle 
Graziano  of  the  Atlantic  OCS  Region  at 
(703)  787-1118  by  March  21. 1991. 
Written  statements  should  be  submitted 
by  the  same  date  to  the  Atlantic  OCS 
Region,  Minerals  Management  Service, 
381  Elden  Street  Suite  1109,  Hemdon, 
Virginia  22070-4817.  A  transcript  and 
complete  summary  minutes  of  the 
meeting  will  be  available  for  public 
inspection  in  the  Office  of  the  Regional 
Director  at  the  above  address  no  later 
than  60  days  after  the  meeting. 


Dated:  February  26, 1991. 
Bruce  G.  Weetman. 
Regional  Director. 
[FR  Doc  91-6008  FUed  3-l-«l;  8:45  am] 

MLLMQ  COM  4310 


DEPARTMENT  OF  JUSTICE 

Notlcaof  Lodging  of  Conaant  Dacraa 
Pursuant  to  Claan  Air  Act;  Zimmar 
Papar  Products,  Inc. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  22, 1991.  a 
proposed  Consent  Decree  in  United 
States  V.  Zimmer  Paper  Products,  Inc., 
Civil  Action  No.  IP88-194C  was  lodged 
with  the  United  States  District  Court  for 
the  Southern  District  of  Indiana.  The 
proposed  Consent  Decree  concerns 
emissions  of  volatile  organic  compounds 
from  a  paper-processing  plant  located  in 
Indianapolis,  Indiana.  The  proposed 
Consent  Decree  requires  the  defendant 
to  achieve  and  maintain  compliance 
with  or  to  obtain  exemption  from  the 
currently  applicable  Indiana  State 
Implementation  Plan  provisions  or  to 
cease  all  operations  at  the  violating  line 
at  the  plant  The  Consent  Decree  also 
requires  payment  of  a  civil  penalty  of 
$25a000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  becree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washingtoa  DC  20530,  and  should  refer 
to  United  States  v.  Zimmer  Paper 
Products,  /nc,  D.J.  Ref.  90-5-2-1-1196. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Southern  District  of 
Indiana,  U.S.  Courthouse,  46  East  Ohio 
Street  5th  Floor,  IndianapoUs,  Indiana 
46204;  at  the  Region  V  Office  of  the 
United  States  Environmental  Protection 
Agency,  230  South  Dearborn  Street 
Chicago,  IL  60604;  and  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  Building,  NW.,  Washington.  DC 
20044. 

A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue.  NW.,  Box 
1097,  Washington,  DC  20004.  ((202)  347- 
2072).  In  requesting  a  copy,  please 


enclose  a  check  in  the  amotmt  of  $4.75 

(25  cents  per  page  for  reproduction  cost). 

George  Van  deva. 

Acting  Assistant  Attorney  General, 

En  vironment  and  Natural  Resources  Division. 

[FR  Doc  91-5004  FUed  3-1-91: 8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notioa  91-21] 

NASA  Advisory  Cound  (NAC),  Sfiaca 
Systams  and  Tachnoiogy  Advlaory 
Commlttaa  (SSTACy;  Maating 

AQENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Systems 
and  Technology  Advisory  Conunittee. 

DATES:  April  4. 1991, 8:15  a.m.  to  4:30 

p.m. 

ADDRESSES:  National  Aeronautics  and 

Space  Administration,  Federal  Building 

lOB,  room  625, 600  Independence 

Avenue,  SW.,  Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Catherine  Smith.  Office  of 
Aeronautics,  Exploration  and 
Technology,  National  Aeronautics  and 
Space  Administration,  Washington.  DC 
20546,  202/453-2367. 
SUPPLEMENTARY  INFORMATION:  The 
NAC  Space  Systems  and  Technology 
Advisory  Committee  (SSTAC)  was 
estabUshed  to  provide  overall  guidance 
and  direction  to  the  space  research  and 
technology  activities  in  the  Office  of 
Aeronautics,  Exploration  and 
Technology  (OAET).  TTie  Committee, 
chaired  by  Dr.  Joseph  F.  Shea,  is 
comprised  of  17  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  30  persons  including  the 
Committee  members  and  other 
participants). 
TYPE  OF  MEETINO:  Open. 

Agenda 
April  4. 1991 

8:15  a.nL— Opening  Remarics. 
8:30  a.m.— Welcome. 
9  a.m. — Synthesis  Team  Report 
10:15  a.m.— Long  Range  Plan.  Thrust 

Area  Reports. 
12  noon— Fiscal  Year  92  Status,  Space 

Technology  Interdependency  Group. 
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1  pjar-Cad*  a  RBfpooM  to  th«  lUpcrt 
of  tlM  AfdviMty  CamninM  on  tk« 
Future  of  the  U.S.  Specs  Pragmm. 

2  pjn — SSTAC/Aeroapaoe  Raeearch 
end  Technology  Subcommittee 
Recommendatioiu. 

2:30  p.m.— Ad  Hoc  Review  Team  Status 

Update. 
2:36  pji,^-OAET  Raepooae  to  Ad  Hoc 

Studies. 
3K)6  p.m^— Ad  Hoc  Review  Teora  Fbnl 

Reports. 
3:45  p.m. — Ad  Hoc  Review  Team  Interim 

Reports. 
4:15  p.m. — Summary  Session. 
4:90  pjn.— Adfonm. 

Dated:  Febniaiy  21.  ttOl. 
PUUp  a  Waller. 

Deputy  Dinctor,  Manageamnt  Oparadons 
Office. 

[FR  Doc  91-49S2niad  »-l-01:  MSaaf 


NUCLEAR  REOULATOflV 
COMMISSION 


Applortlon  for  UewiM  To  Export  a 
uiBBmon  riGMiy 

Pursuant  to  10  CFR  110.70  (b)  "Public 
notice  of  receipt  of  an  application'*, 
please  take  notice  that  the  Nuclear 
Regulator  Comousaiofi  has  received  the 
following  appUcatioo  for  an  export 
license.  A  copy  of  the  application  is  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  2120  L  Street  NW.. 
Washington,  DC. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  witliln  SO 
da]rs  after  pablicatioo  of  this  notice  in 


the  Pledaral  Register.  Any  request  for 
bearing  or  petition  for  leave  to  intervene 
shall  be  served  by  tfie  reqnettor  or 
petitioner  apon  the  applicant,  die  OfBce 
of  the  General  Counsel  U.S.  Nuclear 
Regulatory  Commiaaion,  Waahington. 
DC  20555;  the  Secretwy.  U.a.  Nudear 
Regulatory  Commisaion:  and  tiie 
Executive  Secretary,  U.&  DepertoMut  of 
State.  Washington.  DC  20SaQL 

In  its  review  of  the  appbcation  for  a 
license  to  export  a  utihxatioa  facility  as 
defined  in  10  CFR  part  110  and  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  material  to  be  exported 
The  information  concerning  this 
application  follows. 


NRC  Exponr  License  Appucatiom 


NwM  of  apploM*:.  (Ms  of  anU  (Ma  fWMtMd,  wpscation 

VMua 

EnduM 

Couney  of  dMShsSon 

Four  (4)  ooiwpmi  ooneol 
rods. 

For   UM   In   TRiQA    R«- 
March  Raactar. 

UfilM  Kingdom. 

Datad  this  22ad  day  of  Pabraary  1981.  at 
RockvUle.  MaryUdad 

For  the  Nndaar  Rigwlatory  ConuniaaiOB. 

RonayD-lIaahw. 

AsstBtant  Dinctor  far  ExporU,  Sacurity.  and 

Safety  Cooperodom  latamationai  Progniam, 

Offiot  of  CovanuMilal  and  Public  Affain. 

[FR  Doc  n-fOn  POad  »-l-«l;  M5  am) 


BaKimor*  Qm  and  Eloctrlc  Oa  (Calvert 
CHffalfa^Mr POwar  Plant. Unit  Ik 
Exan^yflon  i 

IDockat  Na.  8l>^7)  / 

I  ' 

The  Baltimore  Gas  and  Electric 
Company  (BGAE/Iicenaee)  is  the  bolder 
of  Facility  Operatii«  License  No.  IM>R- 
53,  which  autltorixee  operation  of  the 
Calvert  CUtb  Nudear  Power  Plant.  Unit 
1  (the  f&cility).  The  Ucenae  providea. 
among  other  things,  that  the  facility  is 
subject  to  all  rules,  regulattooa  and 
Orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission)  now  or 
hereafter  in  effect 

The  facility  is  a  pressurized  water 
reactor  located  at  the  licensee's  site  bi 
Calvert  County,  Maryland. 

n 

10  CFR  part  50,  appendix. }.  paragraph 
nLIXa.  requires  that  hcenseea  perfonn 
1  ype  C  testa  daring  each  reactor 


shutdown  for  refueling  but  in  no  case  at 
intervals  greater  than  2  years.  Type  C 
tests  are  local  leak  rate  tests  (LLRTs)  of 
containment  isolation  valves. 

By  letter  dated  January  18. 1901.  the 
licensee  requested  a  one-time  schedule 
exemption  from  10  CFR  part  SO. 
appendix  ),  paragraph  inj}.3. 
Spedfically  the  licensee  requested  a 
schedule  exemption  to  extend  the  Type 
C  test  (LLRT)  on  containment  isolation 
valve  l-CVC-515  from  March  23. 1991, 
to  June  21, 1991,  which  is  about  a  three 
month  delay  extension  beyond  the  24- 
month  Hmit  specified  in  the  regulation. 

The  Commisaion  may  grant 
exemptions  from  the  requirements  of  the 
regulations  which,  pursuant  to  10  CFR 
50.12(a).  arr.  (1)  Authorized  by  Uw.  wiU 
not  present  an  undue  riak  to  the  pubbc 
health  and  safety,  and  are  consistent 
with  the  coBimon  defense  and  security; 
and  (2)  present  special  drcumstancea. 
Section  50.12(aK2Kiii)  of  10  CFR  part  60 
indicates  that  spedai  circumstance  exist 
when  compliance  would  result  in  undue 
hardship  or  other  coats  that  are 
significantly  in  excess  of  those 
contemplated  when  the  regulation  was 
adopted,  or  significantly  in  excess  of 
those  incurred  by  others  similaity 
situated.  Section  50.12(a)(2Kv)  of  10  CFR 
part  50  indicatefl  that  spedai 
circumstances  exist  when  an  exemption 
would  provide  only  temporary  relief 
from  the  appUcaUe  regulation  and  the 


licensee  has  made  good  faith  efforta  to 
comply  with  the  regulation. 

IV 

The  proposed  exemption  will  not 
change  plant  equqnnent  operation  or 
procedures,  and  does  not  adversely 
affect  either  the  probability  or  the 
consequences  of  any  cuxident  at  this 
facility.  The  licenaee  performed 
maintenance  on  containment  isolatioD 
valve  l-CVC-615  in  March  of  1980 
which  resulted  in  the  required  LLRT 
being  perfomed  on  the  valve  three 
months  earlier  than  the  other  Unit  1 
containment  isolation  valves  requiring 
the  LLRTs  in  accordance  with  the 
schedule  of  the  above  died  regulation. 
This  was  initially  considered  acceptable 
based  on  the  projected  schedule  for  the 
Unit  1  spring  1991  outage  and  projected 
startup  of  Unit  2.  However,  due  to  area 
electrical  power  needs,  the 
Pennsylvania-New  Jersey-Maryland 
(PJM)  Network  requested  that  the 
licensee  not  shut  down  the  Unit  until 
late  in  March.  In  addition,  subsequent 
delays  in  the  startup  of  Unit  2  would 
result  in  conflicts  for  the  Hcensee's  plant 
staff  to  provide  optimal  support  for  the 
initial  startup  process  for  Unit  2  and 
shutdown  of  Unit  1.  The  requested 
extension  wiO  provide  the  Hcensee 
flexibility  to  poform  its  Unit  1  ootage 
tasks  while  aOowing  for  improved 
coordination  of  {riant  staff  to  siqiport 
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both  imits  in  a  safe  and  effident 
manner. 

The  proposed  exemption  constitutes  a 
three-month  delay  in  performing  the 
Type  C  test  (LLRT)  on  containment 
isolation  valve  l-CVC-515.  As  noted, 
the  extension  will  accommodate  the 
current  schedule  for  both  units,  allow 
the  licensee  fiexibility  to  perform 
required  tasks,  and  also  allow  for 
improved  coordination  of  the  plant  staff 
to  support  activities  of  both  units  in  a 
safe  and  effident  manner. 

Strict  compUance  with  the  schedule 
required  by  the  regulation  would  result 
in  undue  hardship  or  other  costs  that  are 
significanUy  in  excess  of  those 
contemplated  when  the  regulation  was 
adapted.  The  requirement  to  LLRT  the 
containment  isolation  valves  during 
reactor  shutdown,  but  in  no  case  at 
intervals  greater  than  two  years, 
presumed  that  the  time  interval  was 
adequate  to  perform  the  required  tests 
on  all  the  valves  during  a  scheduled 
refueling  outage.  As  noted,  the  valve  1- 
CVC-515  LLRT  was  performed  three 
months  early  due  to  required 
maintenance  and  strict  compliance  with 
the  schedule  requirements  of  the 
regulation  would  result  in  early  plant 
shutdown  and  impact  the  current  area 
energy  needs.  Specifically,  unplanned 
preparation  and  startup  of  other 
generation  capacity  for  the  PJM 
Network,  would  be  necessary.  Thus, 
there  are  special  circumstances  present 
which  satisfy  10  CFR  50.12(a)(2)(iii). 

The  Ucensee  has  made  a  good  effort  to 
comply  with  the  regulations.  The 
required  LLRTs  have  been  performed  in 
accordance  with  the  schedule  specified 
in  the  regulations  during  previous 
planned  outages.  The  initial  planning 
and  scheduling  allowed  for  the  l-CVC- 
515  valve  to  be  tested  in  the  upcoming 
outage  and  returned  to  the  same 
sequence  as  the  other  valves.  However, 
the  unanticipated  supply  requirements 
and  schedule  changes  for  both  units 
have  necessitated  tiie  one-time 
extension  request  Thus,  there  are 
special  circumstances  present  which 
satisfy  10  CFR  50.12(a){2)(v). 


Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that  (1)  an  exemption  as  described  in 
section  in  is  authorized  by  law,  will  not 
present  an  undue  risk  to  the  public 
health  and  safety,  and  is  consistent  with 
the  common  defense  and  security  and 
(2)  in  this  case,  spedai  circiunstances 
are  present  as  described  in  Section  IV. 
Therefore,  the  Commission  hereby 
grants  the  following  exemption: 

Accordingly,  the  Commission  hereby 
grants  a  one-time  exemption,  as 


described  in  section  m  above  from  10 
CFR  part  50,  appendix  J,  paragraph 
in.D.3,  regarding  the  sdiedule  for 
performance  of  LLRT  on  containment 
isolation  valve  l-CVC-515  for  Calvert 
Cliffs,  Unit  1.  This  one-time  schedule 
exemption  extends  the  required  test 
date  from  March  23, 1991  to  June  21, 
1991. 

Pursuant  to  10  CFR  51.32,  tiie 
Commission  has  determined  that  the 
granting  of  this  exemption  extension 
would  have  no  significant  effect  on  the 
quaUty  of  the  human  environment  (56  FR 
7420). 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  ZSth  day 
of  February  1991. 

For  the  Nuclear  Regulatory  Commiaaion. 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects — //// 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc  91-5009  Filed  3-1-91;  B:45am] 
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[Docket  Na  5&-28«] 

GPU  Nuclear  Corp.,  at  aL,  (Three  Mile 
laland  Nudear  Station  UnH  No.  ly; 
Exemption 

I 

GPU  Nuclear  Corporation  (GPUN/ 
licensee]  and  three  co-owners  hold 
Facility  Operating  License  No.  DPR-50, 
which  authorizes  operation  of  the  Three 
Mile  Island  Nuclear  Station.  Unit  No.  1 
(TMl-1)  (the  facility)  at  power  levels  not 
in  excess  of  2568  megawatts  thermal. 
This  license  provides,  among  other 
things,  that  the  fadlity  is  subject  to  all 
rules,  regulations,  and  Orders  of  the 
Nuclear  Regulatory  Commission  (the 
Commission  or  the  staff)  now  or 
hereafter  in  effect 

The  facility  is  a  pressurized  water 
reactor  located  at  the  licensee's  site  in 
Dauphin  County,  Pennsylvania. 

n 

The  licensee  requested  an  exemption 
from  the  Commission's  regulations  in  its 
letter  dated  August  30, 1990.  The 

requested  exemption  is  from  a   

requirement  in  appendix  J  to  10  CFR 
part  50  which  requires  that  certain 
siuveillance  tests  be  conducted  during 
the  semie  refueling  outage  as  Inservice 
Inspections  (ISI)  required  by  10  CFR 
50.55a. 

The  specific  requirement  is  contained 
in  section  inD.l(a)  of  appendix  J,  10 
CFR  part  50,  and  states  that  "after  the 
preoperational  leakage  rate  test  (of 
containment),  a  set  of  three  Type  A  tests 
shall  be  performed,  at  approximately 
equul  intervals  during  each  10-year 


service  period.  The  third  test  of  each  set 
shall  be  conducted  when  the  plant  is 
shut  down  for  the  10-year  plant 
inservice  inspections."  The  Type  A  tests 
are  defined  in  section  II.F  of  appendix  J 
as  "tests  intended  to  measure  the 
primary  reactor  containment  overall 
integrated  leakage  rate  *  *  *  at  periodic 
intervals  *  *  *."  TTie  10-year  inservice 
inspection  is  that  series  of  inspections 
performed  every  10  years  in  accordance 
with  section  XI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  Addenda  as 
required  by  10  CFR  50.55a.  The  time  and 
plant  conditions  required  to  perform  the 
Type  A  integrated  lecikage  rate  tests 
(ILRTs)  necessitates  that  they  be 
performed  during  refueling  outages.  The 
time  interval  between  ILRTa  should  be 
about  40  months  (3Vb  years]  based  on 
performing  three  such  tests  during  each 
10-year  service  period.  Since  refueling 
outages  do  not  necessarily  occur 
coincident  with  a  40-month  interval  a 
permissible  variation  of  10  months  is 
typically  authorized  in  the  Technical 
Specifications  (TSs)  issued  with  an 
operating  Ucense  to  permit  fiexibility  in 
scheduling  the  ILRTs.  However,  TKfl-1 
has  no  such  limitation  in  the  TSs. 

TMI-1  has  had  a  somewhat  imique 
history  in  terms  of  ILRTs.  partly  as  the 
result  of  the  long  shutdown  period 
following  the  accident  at  TMI-2.  For 
example,  the  ISI  schedule  was 
interrupted  from  early  1979  to  late  1985 
(78  months]  diuing  this  mandated 
shutdown  period.  The  first  10-year  ISI 
interval  will  therefore  end  in  April  1991. 
Following  the  preoperational  ILRT  in 
1974,  periodic  ILRTs  were  conducted  in 
1977  [which  failed  to  meet  the 
acceptance  criteria).  1978, 1981. 1984. 
1986  and  1990.  The  past  five  tests  met 
the  leakage  criteria.  Therefore.  TMI-1 
has  met  the  intent  and  requirements  of 
appendix  J. 

Due  to  the  time  and  plant  conditions 
required  to  conduct  it  the  10-year  ISI 
required  by  10  CFR  50.55a  also  must  be 
conducted  during  a  refueling  outage. 
This  ISI  will  be  performed  during  the 
eighth  refueling  outage  starting  in 
October  1991.  If  the  requested 
exemption  is  not  granted,  section 
III.D.l(a)  of  appendix  J  would  require  an 
additional  ILRT  to  be  performed  in 
October  1991,  about  22  months  after  the 
previous  ILRT.  This  interval  would  be 
considerably  shorter  than  the  interval  of 
about  40  months  implied  in  Appendix  J. 
More  impyortantiy,  this  interval  would 
not  be  consistent  with  either  the  intent 
or  the  underlying  purpose  of  the  rule 
which  requires  that  these  Type  A  tests 
"•  *  •  be  performed  at  approximately 
equal  intervals  during  each  10-year 
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Mnrto*  pvfad."  (SKtioa  niJXl|a)  al 

appendix  IV 

Tha  Ucemaa  addiMaMl  Ikte  iMM  In 
its  axaapttoa  raqntat  ia  wUck  it  dtM 
froBi  appaadjy )  that  "tha  paipoaa  of  tha 
testa  are  to  assiua  that  (a)  JeeVsta 
through  tha  primary  laactor  ooatalmnaat 
and  systaaia  and  roiaponenta 
panatratina  primary  ooataininent  shaO 
not  axoaad  allowabia  laakafi  rata 
valuaa  as  ■padfled  la  tha  technical 
spadficatkine  *  *  *."  The  Ucansae 
eseerts  and  the  NRC  staff  agreae  that 
tha  Type  A  taet  conducted  in  Januarv 
1900  mat  the  undartytna  purpoea  of  the 
rule  in  that  the  required  ovmQ  leak- 
tightness  of  the  primary  containment 
was  demonstrated.  Aocordlngty,  it  is  not 
necessary  to  conduct  another  Type  A 
test  in  the  fbrthcondng  refoa&ng  outage 
to  meet  the  intent  of  the  mia.  Doing 
another  ILRT  fai  the  fwthcoming 
refuelbig  eotage  woold  not  add 
significantly  to  the  aseuranoe  that  tha 
overall  leakage  rate  of  the  primary 
contalnmanl  and  its  panetratiaiie  remain 
within  the  vahw  spedfled  to  the  TlfO-l 
TSe  and  would  not  meat  the  taitent  of  the 
rule  to  conduct  theee  teats  at 
approxtmataly  aqaal  (40  month) 
Intervals  aa  dtad  above. 

On  thia  basis,  we  find  that  tha 
licenaee  haa  damoaetrated  that  tha 
"AppUcatioo  of  tha  regulatioa  in  tha 
particular  drcuoMtanoea  would  not 
serve  the  underlying  purpoea  of  tha  rule 
or  ia  not  necessary  to  achieve  tha 
underlying  purpose  of  tha  rule  *  *  *." 
(10  CFR  Sai2(aM2)(U)). 

Each  of  these  two  tests  (Le.,  the  Type 
A  test  and  the  10-year  ISQ  is 
independent  of  each  other  and  provides 
assurances  of  different  plant 
characteristics.  Tha  Type  A  tests  assure 
the  required  teak-tightness  to 
demonstrate  compliance  with  the 
guidelines  of  10  CFR  part  lOa  Tha  10- 
year  ISI  provides  assurance  of  the 
structural  integrity  of  the  structures, 
systems,  and  components  to  compliance 
with  10  CFR  50.55a.  Accordtogly.  there  ia 
no  safety-felaled  coocem  essodaled 
with  thedr  ooopling  in  the  same  lehieBng 
outage. 

On  this  basis,  the  MRC  staff  finds  tha 
licensee  has  deawmstiated  that  there  are 
spedal  drcuautanoea  pteeent  as 
required  by  10  CFR  Bai2(aN2).  Farther. 
the  staff  abo  Bade  that  the  acoapltng 
of  tha  Type  A  test  from  the  10-yaar  la 
will  not  prasent  aa  andne  risk  to  the 
public  haahh  and  safety. 

m 

AocotdlBgly.  tha  rwaaiisekm  haa 
determtoed  that  purseaat  to  10  CFR 
saia.  an  nmmfHUm  ia  authoctaad  by  law 
and  will  not  endanger  life  or  peoperty  or 
the  common  delenae  and  security  and  le 
otherwise  in  the  public  interest  and 
hereby  grants  an  exemption  with  respect 


to  one  of  the  requlremeals  olio  CFR 
part  sa  appsBdbi  J.  sactkm  DLIXlla): 

The  TMt-1  Technical  8padfiea«k>Ba 
may  be  revleed  to  delete  the 
requlramant  that  tha  third  ILRT  ba 
performed  hi  contaBCtioa  with  tha  10- 
year  Inaerrice  Inspectinn  Thia 
Exemptloa  does  not  altar  tha  axiathig 
requirement  that  three  ILRTs  be 
performed  dvlng  eadi  10-year  sanrloa 
period.  

Pursuant  to  10  CFR  U.S2.  the 
Commisaian  has  detmmiued  that  the 
i»f*ume»  ol  tbe  Rxamptiaa  will  have  no 
significant  impact  on  the  environment 
(56  FR  2778). 

This  Exemption  Is  effective  upon 
issuance. 

Dated  at  RockviUa.  Maryland  lUa  2Sth  day 
of  Pabniaiy.  1991. 
For  the  Nuclear  Regulatory  Conolaaioa. 

Steven  A.  Volga. 

Dinctor,  Diviaion  of  Reactor  Project*— I/H, 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  91-5010  FUed  3-1-01;  8.-4S  am] 


OFFICE  OF  MANAQEMENT  AND 
BUDQET 


Notica  Of  Plana  for  Ravialon 
of  one  CIreular  No.  A-tao. 

t  of  Fodini  Information 


;  The  OIBca  of  Management 
and  Budget  (OMB)  announces  plans  to 
revise  OMR  Ctrcolar  No.  A-130, 
Management  of  Federal  Information 
Resources. 

DATU:  Persons  who  wish  to  coamiant 
on  OMB's  plana  for  Circular  No.  A-130 
should  suluait  their  comments  no  later 
than  May  3, 1901. 


;  Comments  should  be 
addressed  to:  bformetion  Policy  Branch. 
Office  of  Information  and  Regulatory 
Affairs,  room  3235,  New  Executive 
Office  Building.  Office  of  Management 
and  Budget  WasUngton.  DC  20503. 
Telephone:  (202)  395-4814. 

tuaauKMNTiMiv  MiPOMMmoMeTha 
Office  of  Management  and  Bodget 
(OMB]  haa  statutory  rsapoosiUlities 
under  tha  Paperwork  Radnctioa  Act  (44 
U.S.C.  chapter  35,  as  amended),  with 
respect  to  Federal  exacntive  agandee.  to 
develop  and  implement  uniform  and 
coBsistant  lufwautlon  reaniioee 
management  poHctoe;  to  oieiaae  tha 
devetopmant  of  tnfomatlan 
managemaot  prinriptoe,  etandarda.  and 
giddalines  and  to  proasoto  thair  aaa;  aad 
to  proasoto  the  appbcatioa  of 
inf ormatton  tachnotogy  to  hnpioee  tfta 
effectiveness  of  the  use  and 
dissemination  of  information. 


To  fulfill  thaaa  reapoasibihtlaa.  on 
December  12, 1085.  OMB  Issued  OMB 
Circular  No.  A-lsa  Management  of 
Federal  Information  Raaoureea  (80  FR 
52730-52751;,  which  provided  a  general 
policy  framework  for  tha  management  af 
Federal  infofmation  laaomoea.  OMB 
addressed  the  need  for  addMooal 
guidance  on  electronic  Infarawtion 
collection  issues  with  tha  publication,  on 
Aognst  7, 1987,  of  a  Nottea  of  Policy     . 
Guidance  on  Electronic  Collection  of 
Information  (52  PR  29454-29457).  On 
January  4. 1880,  OMB  pobUahed  a  notice 
entitled  Advence  Notice  of  Fmlher 
Policy  Development  on  Dissemination  of 
Information  (54  FR  214-220)  whidi 
proposed  farther  development  of  the 
infoimetion  disseminetion  poHcy  found 
in  areolar  No.  A-130.  On  fune  15, 1989, 
OMB  published  a  notice  entided  Second 
Advance  Notice  of  Ftvtiier  PoHcy 
Development  on  Dissemination  of 
Information  (54  FR  25554-25559):  whteh, 
among  ofter  things,  withdrew  tfie 
January  1960  notice  and  annoonced 
plans  to  revise  the  basic  information 
dissemination  pdicy  of  Circular  No.  A- 
13a 

The  notice  of  August  1987  and  the  two 
notices  in  1989  particularly  addressed 
the  management  of  electronic 
information,  reflecting  the  fact  that 
agency  information  holdings  are 
increasingly  hi  electronic  Connat  and 
that  agendes  are  increasingly  applying 
information  technology  to  the 
management  of  their  informatian 
resources.  Since  1965,  Federal  agendea 
have  introduced  ma)or  new  Infocmation 
programs,  espedally  those  involving  the 
collection  and  dissemination  of 
electronic  information.  Since  1885, 
Congress  has  enacted  several  laws 
bearing  on  the  Circular,  such  as 
amendments  to  the  Peperwork 
Reduction  Act  tbe  Computer  Security 
Act  of  1087  (Pub.  L.  100-235).  and  the 
Computer  Matching  and  Privacy 
Protection  Ad  of  1988  (Pub.  L.  100-603). 

Also,  since  1966,  Congress  has  hek) 
hearings  concerning  the  reaatharlaation 
of  the  Paperwork  Reduction  Ad  and  has 
published  two  reports  directly  germane 
to  the  revision  of  OMB  Circular  No.  A- 
130.  The  reports  are: 

Federal  Infiarmation  Resources 
Management  Act  Report  of  tha 
Committee  on  Governmental  Affairs. 
M&.  Sanato.  Report  No.  101-487. 
Washington.  DC  October  a.  1980 

Paperwoik  Raductioa  and  Federal 
Information  Resources  RfeaageBicnt 
Act  of  199a  Report  of  the  Coeamittee 
on  Government  OpOTattona,  U.S. 
House  of  Repceeentatives.  Report  No. 
101-027,  Washington,  DC  October  23. 
1900 
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In  response  to  interest  and  actions  on 
the  part  of  Congress,  the  agendes,  and 
the  public  OMB  has  determined  that 
Ciroilar  Na  A-130  requires  a  thorough 
revision.  The  present  notice  describes 
OMB's  plans  for  revising  the  Circular. 
While  the  entire  Circular  is  open  for 
review.  OMB  plans  espedally  to 
address  the  issues  enumerated  below. 

As  to  timing,  OMB  intends  to  proceed 
first  with  revision  of  information 
dissemination  policy.  Other  topics  will 
be  developed  concurrently,  some 
requiring  more  time  for  completion, 
some  less.  OMB  will  publish  all 
proposed  revisions  for  public  comment 
and  anticipates  issuing  a  series  of 
notices  during  1991  and  1992  as  work  on 
various  topics  is  completed. 

OMB  intends  that  the  revision  of 
Circular  No.  A-130  should  be  an  open 
process,  and  states  its  willingness  to 
meet  with  interested  persons  who  wish 
to  comment  on  the  revision.  OMB 
invites  comments  both  as  to  whetiier 
these  are  tibe  issues  most  requiring 
revising  and  new  formulation  of  policy, 
and  as  to  the  directions  diat  formulation 
should  take. 

1.  Information  Dissemination  Policy. 
OMB  will  give  first  priority  to  revismg 
the  Circular's  treatment  of  information 
dissemination  policy.  OMB's  approach 
will  focus  on  the  following  points: 

a.  General  Responsibilities.  OMB  will 
revise  policy  on  the  general 
responsibilities  of  all  executive  agendes 
to  disseminate  government  information, 
elaborating  on  the  nature  and  extent  of 
the  responsibilitieB. 

b.  Management  of  Information 
Dissemination,  Especially  for  Electronic 
Information.  OMB  plans  to  develop 
guidance  concerning  the  characteristics 
of  soimd  information  dissemination 
management  including  the  necessity  for 
planning  and  for  disseminating  products 
and  services  that  are  of  maximum 
usefulness  to  the  public.  The  treatment 
will  emphasize  the  spedal 
charaderistics  of  electronic  information 
dissemination. 

c.  Adequate  Notice.  "Adequate 
notice"  refers  to  the  requirement  that 
agendes  must  give  public  notice  before 
creating,  terminating,  or  making 
significant  changes  to  major  information 
products.  OMB  treated  the  matter  in  the 
Federal  Register  notices  of  January  4 
and  June  15, 1989. 

d.  Avoiding  Monopolistic  Practices. 
OMB  plans  to  supplement  the  Circular's 
treatment  of  practices  to  avoid  a 
situation  in  which  the  government  is 
sole  Mipplier  of  information  products 
and  services. 

e.  User  Charts.  The  Fadeial  Register 
notices  of  January  4  and  June  15. 1980. 
treated  the  subject  of  user  charges  for 


government  information  products  and 
services.  The  notices  {miposed  that  user 
charges  for  these  products  and  services 
should  be  set  no  higher  than  the  coet  of 
dissemination.  OMB  plans  to  revise  the 
Circular  consistent  widi  these  notices. 

f.  The  Relationship  between  Federal 
and  Nonfederal  Dissemination  of 
Government  Information.  OMB  intends 
to  refocus  discussion  concerning  Federal 
and  nonfederal  roles  and 
responsibilities  with  reaped  to 
govenmient  information  dissemination, 
concentrating  on  the  information  user's 
perspective  and  the  desirability  of 
cooperation  between  Federal  and 
nonjfederal  entities. 

g.  Depository  Libraries.  OMB  will 
revise  guidance  regarding  the  depository 
libraries  and  encourage  agendes  to 
provide  electronic  information  products 
to  the  depository  libraries. 

2.  Development  of  Additional  Topics. 
OMB  recognizes  that  Circular  No.  A-130 
requires  fuller  treatment  of  certain 
aspects  of  Federal  information  reso'-rces 
mangement  and  plans  to  develop 
guidance  espedally  on  the  follovnng 
topics. 

a.  Role  of  the  States.  The  States 
reconunended  through  the  National 
Governors'  Association  (NGA)  that 
Circular  No.  A-130  be  broadly  rewritten 
to  treat  more  adequately  the  role  of  the 
States  in  Federal  information  resources 
management  OMB  agreed  with  die 
recommendation.  In  its  notice  of  Jime  15, 
1989,  OMB  stated  its  intent  to  work  with 
State  organizations  to  ensure  that  the 
role  of  the  States  is  appropriately 
articulated.  OMB  has  met  several  times 
with  offidals  from  NGA,  the  Council  of 
State  Governments,  the  National 
Conference  of  State  Legislature,  and 
other  State  organizations  to  advance 
action  on  this  issue. 

b.  Records  Management.  Circular  No. 
A-130  requires  greater  attention  to 
records  management  and  disposition  as 
integral  components  in  the  information 
life  cyde.  These  functions  have  become 
increasingly  important  particularly  as 
agencies  design  more  major  information 
systems  for  electronic  collection  and 
dissemination  of  information.  OMB  has 
formed  an  informal  Interagency 
Working  Group  on  Records 
Management  to  prepare  draft  materials 
on  this  subject  for  inclusion  in  a  revised 
Circular. 

c.  Electronic  Collection  of 
Information,  lite  notice  of  August  7, 
1987,  proposed  gddance  concerning  the 
electronic  collection  of  information.  The 
great  majority  of  coomients  on  the 
notice  expressed  support  for  the  policy 
guidancr,  no  one  voiced  general 
opposition.  OMB  plans  to  incorporate 
the  guidance  with  minor  changes. 


d.  Electronic  Data  Interchange  (EDI). 
EDL  tbe  electronic  transfer  of 
commerdal  and  regulatory  information 
between  parties,  is  a  key  part  of  the 
Federal  government's  strategy  to  reduce 
paperworic  burden  and  improve 
finandal  management  practices.  OMB 
plans  to  provide  guidance  to  agendes  on 
the  establishment  and  conduct  of  EDI 
projects. 

e.  Strategic  Information  Resources 
Planning  and  Cost/Benefit  Analysis. 
Circular  No.  A-130  requires  s  detailed 
framework  for  strategic  information 
resources  management  planning.  OMB 
intends  to  address  planning  topics  such 
as  Unking  information  technology 
investments  to  overall  agency  misston, 
preparing  requirements  analyses, 
creating  policy  level  control  and  review 
mechanisms,  establishing  evaluation 
schemes  for  proposed  investments,  and 
conducting  cost/benefit  analyses.  If 
warranted,  this  framework  may  be 
discussed  in  some  detail  in  an  ^)pendix 
to  the  Circular. 

3.  Appendices  to  the  Circular. — a. 
Appendix  I:  Federal  Agency 
Responsibilities  for  Maintaining 
Records  about  Individuals.  OMB  will 
revise  appendix  I  to  incorporate 
procedures  relating  to  reporting 
matching  programs  pursuant  to  the 
Computer  Matching  and  Privacy 
Protection  Ad  of  1968.  as  amended,  and 
will  include  the  guidance  found  in  OMB 
Bulletin  89-22.  Reporting  Instructions 
under  the  Computer  Matching  Act 

b.  Appendix  II:  Cost  Accounting.  Cost 
Recovery,  and  Interagency  Sharing  of 
Information  Technology  Facilities.  OMB 
will  revise  appendix  II  to  reflect  changes 
in  law  made  by  the  Chief  Finandal 
Officers  Ad  and  the  Budget 
Enforcement  Act  of  1990. 

c.  Appendix  III:  Security  of  Federal 
Automated  Information  Systems.  OMB 
will  revise  Appendix  ID  to  incorporate 
matters  arising  from  the  Computer 
Security  Ad  of  1987. 

d.  Appendix  IV:  Analysis  of  Key 
Sections.  Because  appendix  IV  presents 
analysis  of  policy  statements,  revisions 
and  additions  to  policy  statements  will 
cause  changes  in  the  Appendix.  See  also 
below,  Revision  of  Format 

4.  Other  Matters.— a.  Revision  of 
Format  Many  persons  have  commented 
on  the  usefulness  of  appendix  fV: 
Analysis  of  Key  Sections  in 
understanding  Circular  No.  A-13a  OMB 
plans  to  review  the  Circular's  format  for 
readability  and  to  determine  whether 
the  materials  in  appendix  IV  property 
belong  in  the  PoUcy  section  of  die 
Circular. 
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b.  Technical  ComcUom.  At  Mveral 
places  Circular  A-130  requires 
correction  for  technical  inaccuracies. 
laiDM  B.  MacRM.  |r.. 

Acting  AcbalnJMtrator  and  Deputy 
AdminiBtrator  for  Infonnation  and  Regulatory 
Affaire, 

[FR  Doc  91-1079  FU«d  S-l-«l:  8^45  am] 
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SECURITIES  AND  EXCHANGE 

[fM.  No.  S4-StMa;  Re  No.  8R-C80C-41- 
03] 

SaH  n>giilatefy  Organhatlona;  FWng 
and  hnmadhrta  Effacttvn— of 
Propoaad  Rula  Changa  by  Chicago 
Board  Optiona  Exdianga,  Inc.  Ralating 
to  Tranaaetlon  Faaa  for  Equity 
Sacurltlaa  Producta 

Pursuant  to  section  19(b)(l)d  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78«(b)(l).  notice  is  hereby 
given  that  on  February  8, 1991,  the 
Chicago  Board  Options  Exchange.  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  n  and  ED 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organizations.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Ragulatory  Organization's 
Statement  of  the  Teims  of  Substance  of 
the  Proposed  Rula  Change 

The  CBOE  has  esUblished  transaction 
fees  for  customer,  market-maker  and 
member  firm  proprietary  trading  of 
stocks,  bonds,  rights,  warrants  and 
equity  hybrid  products  (collectively, 
"equity  securities  products")  as 
follows:  * 

Additions  italicized;  deletions 
bracketed. 


Par  ahar*  (tx)niD 
kanaacSontoa 

[Parahara 

CUBlomar....  _  .. 
Mainbaf  Rnn 

[1003]  lOOPS 
1001 
10006 

[10001] 
Ciwna] 
[nona] 

n.  Self-Regulatory  Otganizatioo's 
Statamant  of  the  Purpose  of.  and 
SUtutory  Basis  for.  the  Propoeed  Rule 
Change 

In  its  filing  wiih  the  Commission,  the 
self-regulatory  oi^ganization  included 


statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regidatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Purpose 

The  CBOE  is  amending  the 
transaction  fees  applicable  to  customer, 
market-maker  and  member  firm 
proprietary  accounts  in  equity  securities 
products  as  set  forth  above.*  In  general, 
the  CBOE  is  deleting  the  Per  Share 
(Bond)  Value  Fee  and  is  decreasing  the 
Per  Share  (Bond)  Transaction  FeeTor 
customer  accounts.  The  Exchange  has 
not  amended  the  fees  for  member  firm 
and  market-maker  proprietary 
transactions.  The  fees  shall  apply  to  all 
transactions  effected  after  trading  in 
each  product  begins. 

Statutory  Basis 

The  statutory  basis  for  the  proposed 
rule  change  is  section  6(b)(4)  of  the  Act 
in  that  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  CBOE  members 
and  other  persons  using  its  facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

nL  Data  of  Effectiveness  of  the 
Proposed  Rula  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee  or 


'  Tha  (aa  will  ba  •qtial  to  tha  mimbar  of  ihuM 
timoa  tfaa  Pm  Shara  (Bond)  Tranaaetlon  Faa. 


■  Tha  tranaaction  faea  to  ba  impoaad  on  tha 
trading  of  aqulty  Mcoritiaa  producta  wara 
aaUbliahad  In  PUa  Noa.  8R-CBOE-S0-34  and  91-02 
which  wara  aubmittad  to  tha  Commlaalon  on 
Oaoambar  20. 1960  and  lanuaiy  17. 1801. 
raapactlvaly.  Saa  Sacoritiaa  Rxrhanga  Act  ReL  Na 
2872S  (DacMnbar  28.  ISBO).  SS  FR  S39  (Notlca  of 
Piling  and  ImmadUta  Bfbctlvanaaa  of  FUa  Na  SR- 
CXOB-9fr-34)  and  Sacailtlaa  Exchange  Act  Rel.  Na 
2asse  (Fafamaiy  S.  1901).  86  FR  Sns  (NoUoa  of  Filing 
and  ImmadUta  Bffactivanaaa  of  FUa  Na  8R-CBOfr- 
91-02). 


Other  charge  imposed  by  the  Exchange. 
It  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Securities  Exchange 
Act  rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  Invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  firom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fiftii  Street  NW..  Washingtoa  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
tiie  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No.  SR- 
CBOE-01-03  and  should  be  submitted 
by  March  25, 1901. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  22, 1991. 
Maigarat  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc  91-4968  Filed  3-1-m:  8:45  am] 
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[ReL  No.  34-28916;  FHe  Na  8R-M8E-91-7] 

SaH-Ragulatory  Organizationa;  niing 
and  Immadiata  Effactlvanaaa  of 
Propoaad  Rula  Changa  by  ttta  Midwaat 
Stock  Exchanga,  Inc.  Ralating  to  Ita 
Mambar  Tranaaction  Faa  Schadula 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  heregy 
given  that  on  February  7, 1991,  the 
Midwest  Stock  Exhange,  Inc.  ("MSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proi>osed  rule 
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diangs  as  described  in  Items  L II  and  III 
below,  wfaicfa  Items  have  been  prepared 
by  the  self-regulatory  ofganization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  front  interested  persons. 

L  Salf-Regnlatory  Organization's 
Statement  of  the  Tenn  of  Sirintance  of 
the  Proposed  Rnle  Change 

The  MSE  proposes  to  amend  Section 
(c),  subparagraphs  (1)  and  (2),  of  the 
Transaction  Fee  Schedule  of  its 
Membership  Dues  and  Fees  by  waiving 
all  Item  Charges  and  Value  Charges  for 
all  transaction  in  Tape  B  eligible  issues.^ 
This  fee  waiver  will  apply  (mly  to  firms 
sending  orders  in  Tape  B  eligible 
securities  to  the  floor  of  the  MSE  and 
will  be  limited  in  time  to  the  period 
beginning  with  the  effectiveness  of  this 
submission  though  December  31, 1991.' 
The  MSE  previously  waived  these  fees 
for  the  time  period  August  31  through 
December  31. 1900.' 

Notr.  The  Current  MSE  Fees  under  this 
section  are  set  forth  l)elow: 


Shves/trade 


(1)  Item  Charge: 


100—600- 


601— and  over- 


Rate 


125  (pw  trade). 
^  (par  100 

sharaa). 
1^  (par  trade). 


Totri  groaa  dolar  vakja/MonOi  (In 
matona) 

Rate  (per 

(2)  Value  charge: 
0  0—10  0 

tl&O 

'to  1 ?50 

12i) 

25.1—125.0     .. 

125.1-250.0 

2001^500 

IS 
8.0 
7.8 

•^^1—4^0 

15 

450.1-660.0 

4^ 

'  Tha  CooaoUdatad  Tape,  operated  by  tha 
Consolidated  Tape  Assodatian  ("CTA*!.  complies 
currant  last  sale  reports  in  certain  Hstad  secortlea 
from  all  axchai^ea  and  mariiat  makeia  trading  audi 
sacoritiaa  and  dJasemhiataa  Ikeae  reports  to  randoiB 
on  a  consolidated  baala.  Hie  CTA  is  compriaed  of 
the  New  York,  American  ("Amex").  Boston. 
Ondnnati.  IMdweat  Pedfie.  and  Philadetpfaia  Stock 
Bxchangaa.  and  ttte  NaUooal  Aaaodation  of 
Securitlas  Dealers,  Inc.  Amex  Uated  Stocks  and 
qualifyiog  regional  listed  atocks  are  reported  on 
CTA  Tape  a  Securities  Exchange  Act  Rel.  No.  21583 
(Decraiber  IS,  net).  BO  FR  730  Uanaaiy  7. 1W6). 

■  The  MSE  origiMdy  rwraaatad  that  tha  Item  and 
Valna  chaq^  for  tranaactlaas  in  Tape  B  eUgifala 
iaaues  be  waived  oa  a  penBaaanI  baiia.  The  MSB 
subaequently  reqneatad  that  tha  proposed  waiver  of 
transaction  fees  remain  in  effect  only  through  the 
end  cf  ISBl.  See  lettar  faoB  Dubel  1.  Ubertl. 
Assodala  ComaL  MSB  10  Elisabeth  A.  PaceiareUi. 
Attomajr.  Bwnch  ef  Exchange  BagalaHen,  Divisiaa 
of  Market  R^i^boii.  dated  Fehraanr  11  ISei. 

•  See  8«»ittaa  Bxckai«s  Act  ReL  Na  XStOS 
(Ai«eal  St  mO).  8B  FS  STSSS  (S^Menbarll.  1890) 
(appsovel  of  nie  Na  SR  MSB  SP-M).  Tlw 
Commiaaion  did  not  receive  any  nwimewts  ia 
oonnectlaa  with  tUs  filiiis. 


Total  groea  dolar  wriua/MonSi  fn 


550.1—1.000X10. 
0««r  1,000. 


Me  (par 


2.S 

1.5 


In  calculating  the  value  dtarge  (1)  The 
valuation  of  the  first  GOO  shares  per 
trade  will  not  be  included.  (2)  only  the 
first  500,000  shares  will  be  valued  on 
cross  orders,  and  (3)  only  the  first  saoOO 
shares  will  be  valued  on  non-cross 
trades. 

n.  Self-Regnlatoiy  Organizatioo's 
Statement  of  the  Poipose  of,  and 
Statutory  Basb  for,  the  Proposed  Role 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  ctwceming  the  purpose  ot 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  i(  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B.  and  C  below,  of  the  most 
si^iificant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  continue  the  Exchange's 
efforts  to  attract  additional  wder  flow  in 
Tape  B  eligible  securities  to  enhance  the 
Exchange's  competitive  position  in  these 
issues. 

The  proposed  rule  change  is 
consistent  witii  section  6(b)(4)  of  the  Act 
in  that  the  waiver  of  these  fees  does  not 
affect  the  existing  equitable  allocation 
of  dues,  fees,  and  other  charges  among 
Exchange  members  using  the 
Exchange's  facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  itile  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  of  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Recievedfrom 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  EEEectivaiiess  of  the 
Propoaad  Rule  Change  and  Timing  for 
Coomdasloa  Actton 

The  foregoing  rule  change  establishes 
or  chantes  a  due.  fee,  or  other  charge 


imposed  by  the  Exchange  and  therefore 
has  beoome  effective  pnrsnant  to  aectian 
19(bH3XA]  of  tite  Act  and  8obparagra|di 
(e)  of  rule  l9b-4  thereunder.  At  any  time 
within  60  days  of  the  filing  of  sndi  rule 
change,  the  Commission  may  snmmarily 
abroage  such  rule  diange  if  it  appears  to 
the  Commission  that  siich  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  tiie  Act 

IV.  Solidtatkm  of  Conmants 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  die  foregoing. 
Persoru  makig  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  aitd  Exdiange 
Commission.  450  Fifdi  Street  NW., 
Washington,  DC  20649.  Copies  of  the 
submissioii.  aQ  subsequent  amendments, 
all  statements  with  respect  to  the 
proposed  nile  change  tiiat  are  filed  with 
the  Commission  and  all  written 
communicetions  relating  to  tiie  proposed 
rule  diange  between  the  Commission 
and  any  persons,  otiier  than  those  that 
may  be  withheld  from  the  pniblic  in 
accordance  with  the  provisions  of  U.S.C. 
552  will  be  available  for  inspection  and 
copying  at  the  Commission's  Public 
Reference  Section.  450  Fiffh  Stieet  NW„ 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  MSE.  All  submissions 
should  refer  to  File  No.  SR-MSB-91-7 
and  should  be  submitted  by  March  25. 
1991. 

Far  tite  Cominissioa,  by  tlie  Division  of 
Maiiiet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  26, 1991. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  91-4969  Filed  S-1-91;  8:45  am] 

BHJJNa  coca  seie-01-M 


[ReL  Ho.  S4-2a914;  He  Noa.  SR-PSE-91-07 
and  SR-AMEX-91-02] 

SaH-Ragulatory  OrganiraHon;  FHIng 
and  Ordar  Granting  Accalaratad 
Approval  of  Propcwad  Rule  Changaa 
by  tha  PacWc  Stock  Exchanga,  Inc. 
and  Amartean  Stock  Exchanga,  Inc. 
Ralating  to  tha  Uathig  of  Long-Tann 
Equity  Opttona 

Pursuant  to  section  19(b)(1)  of  tiie 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U5XL  78s(b)(l).  notice  is  hereby 
given  that  on  February  11. 1091  and 
February  22, 1901.  tite  Pacific  Stodi 
Exchange.  Inc.  ("PSE")  and  American 
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Stock  Bxchange,  Inc.  ("AMEX") 
^ooltoctively  "BxcbangM'^  rMpectivaly, 
filed  with  the  SecaiitiM  ami  Bxchange 
CommiMion  ("CommiMion")  the 
proposed  rule  changei  as  ducribed  In 
Items  I.  D  and  m  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organizationa.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  { 

L  Self-Ragulatacy  Organlza 
SlataoMiil  of  the  Tenns  of 
the  Propoaed  Rule  Oianges 

The  Exchanges  pro[>ose  tOmodify 
their  respective  rules,  PSE  ni^e  6.4(d) 
and  AX4EX  rule  903,  Commeotary  .03,  to 
provide  for  the  listing  of  long^eim 
options  that  expire  up  to  38  months  from 
tha  date  of  issuance  for  all  products 
other  than  index  options.  Currently,  the 
Exchanges  may  list  long-term  options 
having  up  to  24  months  to  expiration. 
The  Exchanges  also  propose  to  allow 
long-term  options  to  be  listed  with  up  to 
six  different  expiration  months. 

The  text  of  the  proposed  rule  changes 
are  available  at  the  OfBce  of  the 
Secretary,  ANfEX  and  PSE.  and  the 
Commission. 

n.  Salf-Ragulatory  Oisanixatioiis' 
Statemsnt  of  the  Pinpioea  of,  end 
Statutory  Basis  for,  the  Proposed  Rula 


In  their  filings  with  the  Commission, 
the  self-regulatory  organizations 
included  statements  concerning  the 
purpose  of,  and  statutory  basis  for,  the 
proposed  rule  changes  and  discussed 
any  comments  they  received  on  the 
proposed  rule  changes.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organizations  have 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  [C]  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  OrganizaUons' 
Statement  of  the  Purpose  of,  and 
Statutory  Baais  for,  the  Proposed  Rule 
Changes 

The  Exchanges  currently  trade  long- 
term  equity  options  that  expire  24 
months  from  the  date  of  Issuance.  The 
Exchanges  state  that  these  options  have 
generated  significant  investor  interest 
and  consequent  trading  activity. 
Accordingly,  the  Exchanges  believe  that 
the  listing  of  long-term  options  that 
expire  up  to  39  months  from  the  date  of 
issuance  would  fit  the  requests  and 
needs  of  retail  investors.  The  two 
additional  expiration  months  will  allow 
the  Exchanges  to  list  options  with  two 
expirations  between  25  and  39  months. 


in  addition  to  the  four  potential 
expirations  between  12  and  24  months. 

The  PSE  proposes  that  new  expiration 
months  for  all  far-term  equity  options 
wHl  be  listed  at  one  time,  twice  yearly, 
with  the  expiration  month  to  be 
determined  by  the  expiration  cycle  of 
the  underiying  security.  The  PSE  also 
intends  to  open  the  far-term  options  on  a 
day  other  than  the  Monday  following 
the  Friday  on  which  the  near-term 
month  explras,  and  further  intends  to 
open  all  far-term  equity  options  on  one 
day,  with  the  date  to  be  chosen  by  the 
exchange.  The  AMEX.  however,  even 
though  under  its  proposal  would  have 
the  authority  to  list  two  expiration 
months  between  25  and  39  months, 
intends  to  list  initially  only  one 
additional  expiration  month  for  each 
long-term  equity  options  at  one  time 
during  a  given  year. 

The  Exchanges  believe  that  the 
proposed  rule  changes  are  consistent 
with  secticm  6(b)(5)  of  the  Act  which 
provides,  in  part,  that  the  rules  of  the 
Exchanges  he  designed  to  promote  Juat 
and  equitable  principles  of  trade,  and  to 
protect  public  investon  and  the  public 
interest 

B.  Self-Regulatory  Oigawzations' 
Statement  on  Burden  on  Competition 

The  Exchanges  do  not  believe  that  the 
proposed  rule  changes  impose  a  burden 
on  competitioa 

C  Self-Regulatory  Organizations' 
Statement  on  Comments  on  the 
Proposed  rule  Changes  Received  from 
Members,  Participants,  or  Others 

Written  conunents  on  the  proposed 
rule  changes  were  neither  solicited  nor 
received. 

OL  Data  of  Effisctivaness  of  tha 
Proposed  Rule  Changes  and  Timing  for 
Commission  Acti«wi 

The  Exchanges  have  requested  that 
the  proposed  rule  changes  be  given 
accelerated  effectiveness  punuant  to 
section  19(b)(2)  of  the  Act> 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  r^ulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6(b)(5).'  In 


■  Tha  AMEX  raquaatad  txpcditad  ravlaw  uid 
■eotlaratad  affactlvaMM  ta  Iti  ofiglnal  fillnt  with 
Iha  CommiMion  Th«  PSE  tubMquaol  lo  It*  original 
propoaal  raqiiaalad  aooalatatad  affactlvaoaaa  oa 
Fafatnary  IX  USL  pmaaat  lo  a  piMwa  ooovanatloa 
batwMB  laflny  P.  Bum.  fliaff  Attomay,  0|rtftuua 
■Ufyatloa.  Dlvlaloa  of  Maifcat  RatulaHon,  and 
Davkt  BmhK  Vioa-PraaldaBi  Rasnlattoa.  PSB. 

■lSUAC7<((bX>)(lSM)- 


particular,  the  Commission  believes  that 
tha  proposed  rule  changes  are  designed 
to  provide  investon  with  additional 
means  to  hedge  equity  portfolios  bom 
long-terra  maiicet  risk,  thereby 
facilitating  transactions  in  options  and 
their  underlying  stocks  and  contributing 
to  the  projection  of  investors  and  the 
maintenance  of  fair  and  orderly 
maricets.  Specifically,  by  allowing 
investors  to  lock  in  their  hedges  for  up 
to  39  months,  the  PSE  and  AMEX 
proposals  for  long-term  equity  options 
will  permit  investors  to  protect  better 
their  portfolios  bam  adverse  long-term 
market  moves.  The  PSE  and  AMEX 
currently  list  long-term  options  with 
expirations  of  up  to  two  years.  These 
options  have  met  with  some  initial 
enthusiasm  from  market  investors.  By 
extending  these  options  out  to  39 
months,  ttie  Exchanges  are  providing  an 
additional  product  for  investors  who 
desire  a  long-term  hedge.  Further,  long- 
term  options  will  allow  this  protection  to 
be  provided  at  a  known  and  limited 
cost  Finally,  the  proposal  will  provide 
institutions  with  an  alternative  to 
hedging  portfolios  with  off-exchange 
customized  options  or  warrants. 

The  Commission  notes  that  strike 
price  interval  bid/ask  differential  and 
continuity  rules  will  not  apply  to  such 
long  term  options  series  until  the  time  to 
expiration  is  less  than  nine  months.  This 
approach  is  consistent  with  the 
approach  currently  being  taken  by  the 
Exchanges  with  regard  to  thier  long-term 
equity  and  index  options.*  This 
approach  is  being  taken  initially 
because  of  the  lack  of  historical  pricing 
data  for  long-term  equity  options.  Strike 
price  interval  requirements  and  bid/ ask 
differential  rules  applicable  to  equity 
options  currently  are  based  on  options 
that  expire  nine  months  from  the  time 
they  bf^gin  trading.  Therefore,  there 
currently  is  no  basis  for  establishing 
accurate  prices  for  long-term  equity 
options  that  «vill  expire  39  months  bom 
the  time  they  begin  trading. 

The  commission,  however,  notes  that 
although  specific  bid/ask  differential 
and  continuity  rules  do  not  apply  to 
long-term  equity  options  over  nine 
months  to  expiration,  the  Exchange 
general  rules  that  obligate  market 
maken  to  maintain  a  fair  and  orderly 
market  will  continue  to  apply.*  The 


■  Boa  SacuriUa*  Bxchanaa  Ad  RaL  Noa.  28M1 
(Octobaria  1987).  S2  PR  anas  (ordar  approviae 
Iraftiat  of  kMar«anB  indax  optkaaa  OB  tha  AMEX): 
28S14  (Oolobar  I,  ISSO).  B5  FR  41400  (ordar 
approving  trading  of  long  tin  aqidty  optiana  oo  tha 
AMEX):  IS80B  (Octobar  SL 1901^  IB  PR  48Sei  (ordar 
approving  trading  of  long  tarwi  Indax  and  oqaltjr 
opUooa  on  tha  PK). 

*  Soa  AMEX  nUa  170  and  PSB  nila  B  M(f). 
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Commissi<m  believes  that  &e 
requirements  of  these  rules  are  broad 
enough,  even  in  the  absence  of  bid/ask 
differential  and  continuity  requirements, 
to  provide  the  Exchanges  with  the 
authority  to  make  a  finding  of 
inadequate  mazliet  maker  performance 
should  these  market  makers  enter  into 
transactions  or  make  bids  or  offen  (or 
fail  to  do  so)  in  long-term  equity  options 
that  are  inconsistent  with  the 
maintenance  of  a  fair  and  orderly 
market  Finally,  the  Commission  notes 
that  the  bid/ask  differential  and 
continuity  rides  will  apply  to  the  long- 
term  equity  options  when  the  time 
remaining  until  expiration  is  less  than 
nine  months. 

The  Commission  also  finds  that  the 
PSE  and  AMEX  proposal  to  increase  the 
number  of  expiration  months  from  four 
to  six  is  reasonable  since  it  will  permit 
the  Exchanges  to  list  options  with  two 
expirations  between  25  and  39  months, 
in  addition  to  the  four  potential 
expirations  between  12  and  24  months. 
The  Commission  does  not  believe  that 
increasing  the  number  of  expiration 
months  to  six  will  cause,  by  itself,  a 
proliferation  of  expiration  months  since 
the  Exchanges  have  stated  that  they  will 
not  list  mora  than  two  expirations 
between  25  and  39  months. 
Nevertheless,  the  Commission  requests 
that  the  Exchanges  monitor  the  volume 
of  additional  options  series  listed  as  a 
result  of  this  rule  change  and  the  effect 
on  each  Exchange's  system  capacity  and 
quotation  dissemination  displays. 

Finally,  the  Commission  believes  that 
the  Exchanges  proposals  to  list  all  three- 
year  long-term  equity  options  at  one 
time  is  a  reasonable  exercise  of  their 
business  judgment  llie  Commission 
also  does  not  beleive  that  listing  all 
long-term  options  on  a  date  other  than 
the  Monday  following  the  Friday  on 
which  the  near-term  month  expires 
raises  any  significant  regulatory  issues. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  The  PSE  and  AMEX 
proposed  rule  changes  are  identical  to  a 
proposal  by  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE")  to  list  long- 
term  equity  options  that  were  approved 
on  February  15, 1991.  •  Therefore,  the 
Commission  believes  it  is  appropriate  to 
approve  the  proposed  rule  changes  on 
an  accelerated  basis  so  that  the 
Exchanges  can  begin  trading  long-term 
equity  options,  which  will  facilitate 


competition  between  exchanges  for 
product  services  to  the  banfit  of  public 
investon.  The  Commission  believes, 
therefore,  that  granting  accderated 
approval  of  the  proposed  rule  changes  is 
appropriate  and  consistent  with  section 
6  of  the  Act 

rv.  Solicitation  of  Conunents 

Interested  peraons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  pereon,  other  than  those  that 
may  be  withheld  bom  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  respective  principal  office  of  the 
above-mentioned  self-regulatory 
organizations.  All  submissions  should 
refer  to  the  file  numbera  in  the  caption 
above  and  should  be  submitted  by 
March  25, 1991. 

It  is  therefore  ordered,  punuant  to 
section  19(b)(2)  of  the  Act*  that  the 
proposed  rule  changes  (SR-PSE-91-07 
and  SR-AMEX-01-02)  are  approved. 

For  the  Commiasioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'' 

Dated:  February  25, 1991. 
Margaret  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc  91-6022  Filed  9-1-91;  6:45  am] 
Mian  COOK  soio-ei-« 

[Ralaasa  No.  34-28912;  FVe  Na  DTC-90-131 

Self-flegulatory  Organizatlont;  The 
Depository  Trust  Co.;  Order  Granting 
Temporary  Extension  of  a  Proposed 
Rule  Change  Concerning  the  Rush 
Withdrawal  Transfer  Service 

February  25, 1991. 

On  December  31, 1990,  pursuant  to 
section  19(b)  of  the  Securities  Exchange 
Act  of  1934  ("Act").  15  U.S.C.  78s(b).  The 
Depository  Trust  Company  ("DTC") 
filed  with  the  Securities  and  Exchange 


Commission  ("Commission")  a  proposed 
rule  change  (FUe  No.  SR-DTC-00-13)  to 
authorize  DTC  to  continue,  aa  a  pilot 
basis,  a  Rush  Withdrawal  Transfer 
("RWT')  service  for  corporate  issues 
settling  in  next-day  funds  that  are  not 
full  Fast  Automated  Securities  Transsfer 
("FAST')  issues.*  DTC  is  requesting  the 
extension  of  the  pilot  program  to  allow 
DTC  additional  time  to  obtain  and 
submit  operational  data  concerning  the 
proposal  tmd  to  allow  the  Commission 
sufficient  time  to  review  that  data. 

Notice  of  the  proposal  was  published 
in  the  Federal  Register  on  January  18, 
1991,  to  solicit  comment  from  interested 
persons.*  No  conmients  were  received. 
This  Order  extends  the  pilot  program  on 
a  temporary  basis  until  August  30, 1991. 

The  proposed  rule  change  will  allow 
DTC  to  replace  its  urgent  Certificate  on 
Demand  ("COD")  *  withdrawal  service 
for  corporate  securities  issues  settling  in 
next-day  funds  that  are  ineligible  for 
DTC's  FAST  program  with  RWT.  Under 
RWT,  DTC  will  endeavor  to  make 
available  to  participants  that  request  the 
RWT  service  for  RWT  eligible  issues, 
certificates  registered  in  the 
participant's  name  (or  other  name  as  the 
participant  directs),  on  a  next-day  basis. 
Currently,  DTC  fills  urgenU  COD 
withdrawal  requests  by  delivering 
certificates,  on  a  next-day  basis, 
registered  in  DTC's  nominee  name 
(Cede  &  Co.)  endoreed  to  the  participant 

DTC  has  operated  RWT  on  a  pilot 
basis  for  approximately  18  months.  A 
temporary  extension  of  the  proposal  will 
allow  DTC  to  gain  further  operational 
experience  on  an  ongoing  basis  and 
allow  DTC  time  to  submit  data 
regarding  the  operation  of  the  pilot 
program  prior  to  filing  for  permanent 
approval  of  the  proposaL  During  the 
temporary  extension  period,  the 
Commission  will  continue  its  review  of 
the  proposal  and  expects  DTC  to  file  for 
permanent  approval  of  the  proposal  by 
May  30, 1990. 

As  discussed  in  detail  in  the  initial 
order  granting  temporary  approval  the 
Commission  preliminarily  finds  that  the 


•  Sacntitlaa  Exdiange  Act  Ral.  Na  28800 
(Fabmaty  IB,  1901)  (ordar  approving  file  na  SR- 
CBOE-ee-32,  permitting  tha  trading  of  three-year 
LEAPS). 


•l5U.S.C78«{b)(2)(1968). 
'  17  CFR  20a30-3(a)(12}  (1980). 


•  DTC'»  pilot  program  wa«  initially  approved  on  a 
temporary  basi*  until  December  30, 1989.  See 
SecuriUes  Exchange  Act  Release  No.  27052  (July  21, 
1989).  54  FK  Sieoa  Subeequently,  the  Commigeion 
extended  the  pilot  program  until  March  31. 199a 
and  again  until  December  31, 1990.  See  Secunbei 
Exchange  Act  Release  No*.  27518  (December  7. 
1989).  84  FR  52081;  and  27862  (March  29, 1990).  55  FR 
12781. 

»  SecuriHet  Exchange  Ad  Releaae  No  28768 
(January  11, 1991).  56  FR  2059. 

•  An  urgent  COD  withdrawal  if  a  requeal  for 
immediate  delivery  of  physical  certificetes.  DTC 
fulfills  such  requests  by  removing  certificates 
registered  in  DTCs  nominee  name  from  its  vault 
and  endorsing  them  over  to  the  requesting 
participant 
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propo— d  nk  thanm  Is  ooosiatent  with 
th*  nqdnmaaia  of  Mction  17A  of  the 
Act  as  11  ia  dodgnod  to  bdlitata  the 
prompt  and  acovato  daanuioa  and 
Mttkmaot  ol  Mcoritlafl  tranaactloiis  by 
allowtng  tranifw  agmts  to  procaat 
ownanhlp  traosfar  on  an  axpaditad 
baais. 

//  is  thwtfon  ocdtnd.  portuant  to 
section  lB(bK2)  of  ths  Act  that  the 
proposad  rula  changs  (SR-I]TC-«0-13) 
be.  and  is  hereby,  extsodsd  for  a 
temporary  period  until  August  3a  1991. 

For  the  Commiscioa  by  the  Divtaion  of 
Market  Ragolatory,  ponumnt  to  delegated 
suthority. 

Maigml  H.  McPariand, 

Deputy  Stcf&tofy. 

(FR  Doc  91-8021  FUsd  S-1-01;  S:48  am] 


[ 
M] 


AiMflam  Slock  ExdMng*.  Ine^  Ordar 


RaMing  to  IncrwMad  Annual  Fao  for 
Ualad  Company  Equity  I 


On  December  18, 1990,  the  American 
Stock  Exchange.  Inc.  ("Amex"  or 
"Exchange'^  submitted  to  tfie  Securities 
and  Exchange  Commiaaion 
("Commiaaion").  pursuant  to  aectlon 
19(bKl)  of  die  Securitiea  Exchange  Act 
of  1834  ("Acn  »  and  rule  18b-4 
thereunder,'  a  propoaed  rule  change  to 
increaae  the  annual  fee  fanpoaed  on 
Amex  llatad  company  equity  iaauea. 

The  propoaed  rule  change  waa  noticed 
in  Securitiea  Exchange  Act  Releaae  No. 
28740  Qanuary  3, 1901),  SO  FR  1099 
Qanuary  la  1901).  No  commenta  were 
received  on  the  propoaaL 

The  Amex  propoaea  to  Increaae  the 
annual  fee  imposed  on  Uated  company 
equity  iaauea.  Thia  annual  fee,  which  la 
baaed  on  the  number  of  outatanding 
aharea  of  stock,  ia  aet  forth  in  17 
aeparate  categoriea  in  incrementa  of  one 
million  aharea.  At  the  preaent  time,  the 
fee  rangea  from  I4.S00  for  one  million 
aharea  or  leaa  of  aharea  outatanding  to 
tl2JMX)  for  aharea  of  atock  outatanding 
in  exceaa  of  16  million.  The  Exchange 
propoaea  to  Increaae  the  fee  charged  by 
tl,000  for  all  17  categoriea  of  aharea 
outatanding.  The  propoaal  therefore, 
would  increaae  the  current  mtntmnin  fee 
of  $4,500  to  $5,500  and  Increaae  the 
maximum  fee  from  $12,500  to  $13.50a 

The  Exchange  statea  that  the  purpoae 
of  the  propoaed  rule  change  ia  to 
increaae  the  annual  fee  in  order  to  keep 


the  Exchange  oorapatlthra  with  odier 
equity  exchangee  ofiartng  almllar 
aarvioaa.  The  Exchange  also  atatea  that 
ita  moat  recent  propoaal  to  increaao  the 
annual  fee  Impoeed  on  Hated  company 
equity  iaauea  was  filed  with  the 
Commiaaion  in  1868.* 

The  Commiaaion  &nda  that  the 
propoaed  rule  change  ia  conaiatent  with 
the  requlrementa  of  the  Act  and  the 
rulea  and  regulationa  thereunder 
applicaUe  to  a  national  aecuritiea 
exchange,  and.  in  particular,  with  the 
requlrementa  of  aection  6  of  the  Act* 
More  specifically,  the  Commission 
believes  that  the  propoaed  rule  change  ia 
conaiatent  with  aection  e(b)(4)  of  the  Act 
which  requirea  that  the  rulea  of  an 
exchange  aaaure  the  equitable  allocation 
of  reaaonable  duea.  feea,  and  other 
chargea  among  members,  issuers,  and 
other  persons  using  its  facilities.  The 
Commission  notes  that  an  increase  in 
Amex's  annual  listing  fee  was  laat 
approved  In  1868.*  and  that  thia  increaae 
ia  modeat  on  an  abaohita  baaia. 
Moreover,  the  current  increases  do  not 
place  an  excessive  allocation  of  Amex 
fees  on  its  issuers  as  opposed  to 
members  and  other  persons  using  its 
facilities.  Accordin^y,  the  Commission 
believes  that  it  is  appropriate  to  approve 
the  propoaed  rule  change. 

//  thenfon  ia  ordered,  purauant  to 
aection  lB(b)(2)  of  the  Act*  that  the 
propoaed  rule  change  ia  approved. 

For  tlia  CoouniMlon.  by  tlia  Dtvisioa  of 
Market  Regulation,  pursuant  to  delegated 
authority.'' 

Dated  February  22,  lOVL 
Maiiaret  a  McFariaad. 
Deputy  Secretary. 
[FR  Doc  91-4071  Filed  3-1-91: 8:45  am] 


(RaL  Na  34-38810;  Fla  Na  SR-PHLX-80- 
38] 

oaiT  noyuMiui  f  orgonmiiono;  rMng 
and  Ordor  Qrantlng  Aoootoratod 
Approval  of  Propoaad  Rulo  Ctiango  by 
ttM  Phltodoiphia  Stock  ExdMngo,  Inc., 
Relating  to  ttio  LMkig  of  Lono^Tarm 
Equity  and  Stock  Indox  Optiona 

Purauant  to  aection  19(b)(l]  of  the 
Securitiea  Exchange  Act  of  1834  ("Act"). 
15  U.S.C  78a(b)(l),  notice  ia  hereby 


>  18  U.S.C  78i(bNi)  (laaa). 
■  17  cut  aaLuNM  {an). 


■  Sm  SacuriUM  Bxchang*  Act  RaL  Na  2BU0 
(Fabniary  3.  lOae).  M  PR  »4a3  (Fabmaty  la  ISaS)  hj 
which  tha  Conimlaatnii  approvad  a  propoaad  rula 
chaaga  to  tncnaaa  twih  tha  annnal  tlatliig  ba  and 
tha  mpplamanta]  Uatlii|  faa  Impoaad  on  Aaax  Uatad 
oompany  aqulty  laauaa  (FUa  No.  SR-Amax-aa-a2). 

•15U.S.C78f(18aB). 

*  8aa  Sacnritlaa  Kxchanga  Act  RaL  No.  2SS2a 
•tvwv  Dotal. 

•l5U3.C7aa(b)(2)(19aa). 

'  17  cnt  aoa3o-4(axi2)  (tsao). 


given  that  on  Decembar  28^  1900,  the 
Philadelphia  Stock  Exchange.  In& 
("PHUT  or  "Exchange")  fibd  with  the 
Securities  and  Estchange  Comraissitn 
("SEC  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  L  0 
and  m  below,  which  Items  have  bem 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  nile  change 
from  intereated  peraons. 

L  Self-Regniatary  Organisadaa'a 
Statamant  of  tha  Terms  of  Sobstanoa  of 
the  Propoeed  Role  Change 

The  PHLX  propoaea  to  amend 
Exchange  rule  1012.  Commentary  XO, 
and  Exchange  rule  IIOIA  to  provide  for 
the  liating  of  long-term  equity  and  stock 
index  options.* 

n.  Salf-Ragulatory  Organization's 
Statamant  of  the  Purpoeo  of.  and 
Statutory  Basis  for,  tha  Proposed  Rula 
Changs 

In  its  filing  with  die  Commission,  die 
self-regulatory  organization  included 
atatementa  concerning  the  purpoae  of 
and  baaia  for  the  propoaed  rule  change 
and  diactiaaed  any  comaianta  it  received 
on  the  proposed  rale  change.  Tha  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  oiganiaation  has 
prepared  siunmarles.  set  forth  tn 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  OigoJiixaUon'e 
Statement  of  the  Purpoae  of,  and 
Statutory  Basis  for,  the  PTX)posed  Rule 
Change 

The  Exchange  proposes  to  list 
extended  long-term  equity  and  stock 
index  options.  Specifically,  the  proposed 
rule  change  will  permit  the  Exchange  to 
trade  extended  fai^term  option  aerlea, 
defined  in  the  propoaal  aa  equity  option 
aeriea  that  expire  twelve  to  twenty-four 
months  from  the  time  that  they  are 
opened  for  trading,  or  atock  index 
optiona  aeriea  that  expire  twelve  to 
thirty-aix  montha  bom  the  time  that  they 
are  opened  for  trading.  When  the  atock 
index  options  have  less  than  twelve 
months  to  expiration,  and  when  ite 
equity  optiona  have  leaa  than  nine 


>  On  Pabruary  11.  isei.  tha  PHLX  amandad  iti 
propoaal  to  ptovida  tlui  atilka  prioa  IntarvaL  bid/ 
atk  diffarantial  and  coattnidty  nilaa  ahall  not  apply 
to  long-tann  stock  indax  option  lariaa  anUl  tha  tlma 
to  axpirabon  It  laat  than  twalva  montht.  Baa  Itttar 
from  Miuray  L  Rota.  Btq.,  Sacratary,  PHLX,  to 
Thomaa  R.  GIra.  Branch  Oiial  Opttona  Ragulatiaa. 
SEC  daiad  Pabraary  11.  isei  rPHLX  amanda«nt 
lattar"). 
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montha  to  aiqiriration,  the  aeriea'  will 
loae  their  extended  far-teim 
characterization  and  will  be  traded  like 
any  other  non-extended  far-term  option 
contract.  The  extended  far-term  option 
series  will  open  for  trading  either  when 
there  ia  buying  or  aelling  interest  or  40 
minutes  prior  to  the  close,  whichever 
occurs  first  Quotations  for  the  extended 
far-term  options  series  need  not  be 
posted  tmtil  they  are  opened  for 
trading.' 

Initially,  the  PHLX  plana  to  list  strike 
price  series  for  the  extended  far-term 
options  which  are  at-the-money  and 
twenty  per  cent  in-  and  out-  of  the 
money.*  The  Exchange  will  Introduce 
new  equity  options  series  only  when 
there  Is  a  corresponding  market  move  of 
twenty  per  cent  For  atock  index  optiona, 
however,  the  Exchange  plana  to  add 
strike  price  intervale  following  a  market 
move  of  ten  to  fifteen  percent  a  policy 
consistent  with  the  practices  of  other 
self-regulatory  organizations. 

The  purpose  of  the  proposed  rule 
change  is  to  provide  an  additional 
product  for  trading  on  the  Exchange  that 
will  protect  investora  by  affording  them 
an  additional  means  to  hedge  their 
equity  portfolios  against  long-term 
market  risk.  Although  other  hedging 
products  exist  such  as  financial  futures 
and  off-exchange  customized  derivative 
products,  the  Exchange  believes  that 
investor  interest  is  served  by  providing 
market  participants  with  an  additional 
hedging  instrument 

The  Exchange  believes  that  rules 
reganling  strike  price  intervals,  bid/ask 
differentials  and  continuity  should  not 
apply  to  extended  far-term  option  series 
until  the  time  to  expiration  is  less  than 
twelve  months  for  stock  index  options,* 
or  less  than  nine  months  for  equity 
options  because,  at  this  time,  no  basis 
has  been  determined  for  establishing 
reaaonable  prices  for  stock  index 
options  that  expire  twelve  or  more 
months  from  the  time  they  commence 
trading  or  equity  options  that  expire 
nine  months  or  more  from  the  time  they 
commence  trading.  The  PHLX  believes 
that  proper  bid/ask  differentials  and 
market  continuity  will  be  established 
due  to  specialists'  and  registered  options 
traders'  ("ROTs")  general  obligations  to 


*  Purauant  to  Exchange  rule  1000A(a),  which 
make*  all  Exchange  Stock  Option  Rulea,  Exchange 
By-Lawt  and  Pottciet  of  the  FHUTi  Board  of 
Govemon  applicable  to  ttock  index  optiont  traded 
on  the  PHLX  all  of  the  proviaiont  relating  to 
extended  far-term  ttock  optiont  under  Exchange 
rule  1012  alao  apply  to  extended  far-term  ttock 
Index  optiona. 

*  Sea  latter  from  Murray  L.  Roat.  Etq,  Secretary, 
PHLX  to  Thomaa  R.  Gira,  Branch  Chief,  Opbona 
R^ulaUon,  SBC.  dated  January  31,  ISei  ("PHLX 
latter"). 

*  Set  PHLX  amenrndent  letter.  Bupra  note  1. 


maintain  a  fair  and  orderly  maricet  In 
addition,  the  Exchange  intends  to 
monitor  regular  trading  in  extmded  far- 
term  options  series  to  ascertain  that 
markets  are  maintained  appropriately. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  sectirities 
exchange  since  the  proposal  will  add 
liquidity  to  the  market  by  allowing 
market  participants  to  hedge  the  risks  of 
their  stock  and  index  portfolios  over  a 
longer  time  period  with  a  known  and 
limited  cost  In  addition,  the  Exchange 
believes  that  the  proposal  is  consistent 
with  section  6(b)(5]  of  the  Act  in  that  it 
is  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
protect  the  investing  public. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Orgaruzation's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Ride  Change  and  Timing  for 
Commission  Action 

The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  190)](2]  of  the  Act  because  it  is 
based  entirely  on  the  existing  rules  of 
other  options  exhchanges.* 

The  Commission  finds  that  the 
proposed  rale  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6Cb)(5).* 


■  See  Securitiet  Exchange  Act  Rel.  Not.  2S041 
(October  IB,  1987).  B2  FR  4000  (October  28. 1987) 
(order  approving  SR-Amex-S7-22,  providing  for  the 
trading  of  long-taim  index  optiont  on  the  American 
Stock  Exchange  ("Amex")),  24853  (Augutt  27, 1987), 
52  FR  33486  (September  3, 1987)  (order  approving 
SR-CBOB-S7-24,  providing  for  the  trading  of  long- 
term  index  and  equity  optiona  of  the  Chicago  Board 
Optiont  Exchange  ("CBOE")).  28514  (October  3, 
1900).  55  FR  41400  (October  11, 1990)  (order 
approving  SR-Amex-aO-lS,  providing  for  the 
trading  of  long-term  equity  optiont  on  the  Amex), 
and  28580  (October  31, 1990).  55  FR  46882  (order 
approving  SR-PSE-«D-3S.  providing  for  the  liating  of 
Img-term  index  and  equity  optiont  on  the  Pacific 
Stock  Exchange  ('TSE"))  (collectively  termed 
"Long-Term  Opbona  Approval  Ordera"). 

•l6U.S.C78f(bH6)(1962). 


Spedfieally,  the  Commission  beUevee 
that  the  proposed  rule  change  is 
designed  to  provide  investors  with 
addititmal  means  to  hedge  eqtdty 
portfolios  from  long-term  market  risk, 
thereby  facilitating  transactions  in 
options  and  contributing  to  die 
protection  of  investors  and  the 
maintenance  of  fair  and  orderly 
markets. 

Currentiy,  investors  use  options  to, 
among  other  things,  hedge  the  risks 
associated  with  holding  diversified 
equity  portfolios.  The  Commission 
believes  diat  by  allowing  investors  to 
lock  in  their  hedges  for  up  to  two  years 
(three  years  with  stock  index  options), 
the  Exchange's  proposal  for  long-term 
options  will  permit  institutions  to  betier 
protect  their  portfolios  from  adverse 
market  moves.  Further,  the  Commission 
believes  that  long-term  options  will 
allow  this  protection  to  be  provided  at  a 
known  and  Umited  cost  Finally,  the 
proposal  will  provide  institutions  with 
an  alternative  to  hedging  portfolios  with 
off-exchange  customized  derivative 
instruments,  or  short-term,  non- 
extended  exchange-traded  equity  or 
stock  index  options.  Accordingly,  the 
Commission  believes  that  the  proposed 
rule  change  will  better  serve  the  long- 
term  hed^ng  needs  of  institutional 
investors. 

The  Commission  notes  that  strike 
price  interval,  bid/ask  differential  and 
continuity  ndes  will  not  apply  to  audi 
long-term  option  series  until  the  time  to 
expiration  is  less  than  twelve  months  for 
stock  index  options  and  less  than  nine 
months  for  equity  options.  This 
approach  is  consistent  with  the 
approach  taken  by  the  Amex  CBOE. 
and  PSE  ^  because  of  the  lack  of 
historical  pricing  data  for  long-term 
options.  Strike  price  interval 
requirements  and  bid/ask  differential 
rales  applicable  to  index  and  equity 
options  currentiy  are  based  on  options 
that  expire  nine  to  twelve  months  from 
the  time  they  begin  trading.  Therefore, 
there  currentiy  is  no  basis  for 
establishing  reasonable  prices  for  long- 
term  index  and  equity  options  that  will 
expire  more  than  twelve  and  nine 
months,  respectively,  from  the  time  they 
begin  trading. 

However,  die  PHLX  has  stated  tiiat  it 
will  monitor  closely  the  trading  in  long- 
term  index  and  equity  options  to  gain 
experience  with  regard  to  these  options, 
and  that  in  one  year's  time  it  will 
reexamine  the  applicability  of  these 
rules  to  long-term  options.* 


*  See  Long-Term  Optiona  Approval  Order*,  tupro 
notes. 

*  See  PHLX  letter,  tupro  note  ». 
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Th»  rV— 'TT*'^  BOtM  llwt  •»«*»'»'g^ 

•IMdfic  bid/aak  (Uflmntlal  sad  Dfin 
oootliiattjr  ndM  will  aot  apply  to  loof- 
tenn  indM  optiooi  that  hava  ovar 
twahra  moolha  to  axpiialioa.  or  to  loof- 
tarin  aquitjr  eptiona  that  hara  ovar  nfaia 
months  to  axpiratkm.  Iha  FHUCt 
ganaral  rulaa  that  obUgata  FHLX 
ipadalista  and  ROTi  to  wttitatn  fair 
aiid  orderiy  markets  will  oontlnua  to 
apply.*  Tha  Commission  ballavos  that 
tha  raqnlramants  of  thasa  nilas  ara 
broad  anouoh,  aven  In  tha  absanca  of 
bid/ask  difiarantlal  and  continuity 
raqidramants,  to  provide  the  Exchange 
with  tha  authority  to  make  a  finding  of 
inadaqoata  specialist  or  ROT 
performance  should  these  specialists  or 
ROTs  enter  into  transactions  or  make 
bids  or  o&rs  (or  fail  to  do  so)  in  long- 
term  options  that  an  inconsistent  with 
the  maintenance  of  a  fair  and  orderly 
market  Finally,  tha  CkMnmission  notes 
that  tha  bid/ask  differential  and 
continuity  rules  will  apply  to  long-term 
stock  index  options  when  the  time 
remaining  until  expiration  is  less  than 
twelve  months  and  to  long-term  equiW 
options  when  the  time  remaining  until 
expiration  Is  less  than  nine  months. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
Iffior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Ragiatar  because  the  PHUTs 
proposed  rule  change  is  identical  to 
proposals  by  the  Amex.  CBOE.  and  P8E 
to  trade  long-term  equity  and  index 
options,  which  the  Commission  has 
already  approved '  *  These  proposals 
were  sub|ect  to  a  notice  and  comment 
period  and  the  Commission  did  not 
receive  any  comments  on  them.  Thus, 
the  Commission  believes  it  is 
appropriate  to  approve  the  proposed 
rule  (manga  on  an  accelerated  basis  so 
that  the  Exdunga  can  begin  trading 
long-term  stock  index  andequlty 
options.  Moreover,  since  the  Amex. 
CBOR,  and  PSE  have  began  trading 
long-term  options,  permitting  the  PHLX 
to  begin  trading  long-term  options  will 
facilitate  competition  among  the 
exchanges  for  product  services,  which, 
in  turn,  should  benefit  public  investors. 
The  Commission  believes,  therefore, 
that  granting  accelerated  approval  of  the 
propoaed  rule  change  is  appropriate  and 
conelstant  with  section  6  of  tiie  Act 


IV.SoUdtaHoaofi 

htareated  persons  are  invited  to 
submit  written  data,  views  and 
arguments  ooncaming  the  foregoing. 
Persons  making  written  submissions 


should  flk  six  oopiaa  teraof  with  tha 
Sacrataiy.  Sacaritlas  and  Bxokaafa 
Cosnmiaaton.  4M  Fifth  Straat.  NW,. 
Waahington.  DC  20640.  Copies  of  die 
snhmisaion.  all  snbaaqnent  amanctaaeata. 
all  written  statamants  with  reapect  to 
tha  propoaad  rule  change  that  ara  filed 
with  tha  Commission,  uad  all  written 
communications  relating  to  tha  proposed 
rule  change  between  the  Commission 
and  any  parson,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordanoe  with  tha  provisions  of  S 
U.S.C  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizatioa 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  25. 1991. 

It  ia  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act'*  that  the 
proposed  rule  change  (SR-PHLX-fiO-38) 
is  approved. 

For  the  ConuniMion.  l>y  the  Divitloo  of 
Market  Regulation,  pursuant  to  delegatsd 
authority.'* 

Dated  February  22, 1991. 

Maijaral  H.  McFailand. 
Deputy  Secretary. 

[FR  Do&  n-4S72  PUed  3-1-01;  8:45  am) 
I  cooa  ssM-svii 
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February  2S,  1801. 

On  February  11. 1991.  the  Midwest 
Stock  Exchange,  Ina  submitted  an 
application  for  unlisted  trading 
privUeges  (1JTP")  pursuant  to  section 
12(f)(1)(C)  of  die  Securities  Exchange 
Act  of  1934  ("Act")  to  the  fbUowing 
over-the-counter  ("OTC")  securities,  /.».. 
securities  not  registered  onder  section 
12(b)  of  the  Act 
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The  abova-referenced  iaauas  are  being 
applied  for  as  an  expansion  of  the 


exchange's  prapaa  In  which  OTC 
securities  ara  batag  faradad  pursuant  to  a 
grant  of  UTP. 


Interested  persons  are  invited  to 
submit  on  or  before  March  18, 1991, 
written  comments,  data,  views  and 
arguments  concerning  this  application. 
Persons  desiring  to  make  written 
comments  should  file- three  copies  with 
the  Secretary.  Seouities  and  Exchange 
Commission.  450  Fifth  Street  NW„ 
Washingtoa  DC  20S40. 

Commentators  are  asked  to  address 
whether  they  believe  the  requeated 
grants  of  UTP  would  be  consistent  with 
section  12(f)(2),  which  requires  that  in 
considering  an  application  for  extension 
of  UTP  in  an  OTC  security,  the 
Commission  consider,  among  other 
matters,  the  public  trading  activity  in 
such  security,  the  character  of  such 
trading,  the  impact  of  such  extension  on 
the  existing  markets  for  such  sectuity 
and  the  desirability  of  removing 
impediments  to  and  the  progress  that 
has  been  made  toward  the  development 
of  a  national  market  system. 

For  the  Commlsaion.  by  tlte  Diviaion  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Maigaret  H.  McPariaad. 

Deputy  Secretary. 

[FR  Doc.  91-4887  Filed  $-1-01: 8;45  am] 
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nimvoumtitaaa. 

OpUoM  Approval  Ordan. 
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of  itw  WMOd  KlnQtfoiiiond  IfM 
RofwMte  of  IraiaHd,  Ltd. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78a(bKl).  notice  is  hereby 
given  that  on  February  13, 1991  the 
National  Association  of  Securities 
Dealers,  Ina  f'NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC') 
the  proposed  rule  diange  as  described 
in  Items  L  n,  and  in  below,  which  Items 
have  bean  prepared  by  the  NASD.  The 
Commission  is  publishing  tills  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parsons. 
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L  Salf-Ragnlatory  Orgsnisatkm's 
Statamant  of  tha  Tarma  of  Substance  of 
the  Pioposad  Rule  Change 

On  October  2, 1987,  the  Commission 
issued  an  order  approving  operation  of  a 
market  information  linkage  between  the 
NASD  and  the  International  Stock 
Exdiange  of  the  United  Kingdom  and 
the  Republic  of  Ireland,  Ltd.  ("ISE")  for  a 
pilot  term  of  two  years.*  This 
experimental  linkage  permits  an 
interchange  of  quotation  information 
("linkage  information")  on  about  740 
securities  ("linkage  securities");  of  that 
total,  each  maiketplace  has  designated 
approximately  half  of  its  "pilot  group"  of 
linkage  securities.  NASD  and  ISE 
members  that  function  as  market 
makers  in  one  or  more  of  a  subset  of 
linkage  securities  that  are  quoted  in 
both  the  NASDAQ  and  ISE  dealer 
systems  ("common  issues")  may  access 
liidcage  information  without  paying  a 
separate  charge  to  receive  it.  Operation 
of  the  linkage  in  accord  with  the  terms 
of  tiie  October  1987  Order  was  extended 
through  February  28, 1991,  with  the 
Commission's  approval  of  File  No.  SR- 
N  ASD-^90-65.  * 

Pursuant  to  section  19(b)(1)  of  the  Act 
and  Rule  19b-4  thereunder,  the  NASD 
submits  this  proposed  rule  change  to 
obtain  Commission  approval  for 
continued  operation  of  the  NASD/ISE 
linkage  for  6  months,  i.e.,  through 
August  31, 1991. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpoae  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  rule  filing  is  to 
obtain  an  extenion  of  the  Commission's 


temporary  approval  of  the  NASD/ISE 
linkage  for  6  months  through  August  31, 
1991.  Absent  an  extension,  the  NASD's 
link  with  the  ISE  will  terminate  as  of 
March  1, 1991.  During  tiie  requested 
extension  period,  there  will  be  no 
change  in  the  linkage's  operational 
characteristics  or  access  terms.  In  sum, 
the  NASD/ISE  linkage  will  continue  to 
operate  in  accord  with  the  terms  of  the 
October  1987  Order. 

During  the  proposed  extension,  the 
NASD  and  ISE  will  continue  to  explore 
various  options  regarding  the  linkage's 
future  structure  and  operational 
capabilities  in  relation  to  the  needs  of 
the  international  investment  community. 
These  discussions  may  lead  to  a 
substantive  enhancement  of  the  linkage 
or  the  pursuit  of  other  initiatives  that 
may  be  more  responsive  to  the  business 
needs  of  the  sponsors'  constituencies. 
Either  outcome  will  entail  another  Rule 
19b-4  filing  that  will  afford  the 
Commission  (and  other  interested 
parties)  an  opportunity  to  focus  on 
relevant  policy  and  regulatory  issues. 
Meanwhile,  continuation  of  the  pilot 
linkage,  as  proposed,  would  be 
supportive  of  tiie  NASD's  and  ISE's 
efforts  to  define  system  linkages  capable 
of  accommodating  cross-border  trading 
more  efficientiy. 

Anotiier  factor  likely  to  affect  the 
evaluation  of  tiie  NASD/ISE  Unkage  is 
the  inti-oduction  of  NASDAQ 
International  Service  ("SERVICE"),  tiie 
subject  of  File  No.  SR-NASD-90-33.' 
Essentially  the  SERVICE  would  extend 
tiie  NASD's  automated  market-making 
systems  to  a  European  Session  running 
from  3:30  to  9  a.m.  (ET)  on  each  U.S. 
business  day.  During  this  period, 
participating  broker-dealers  can  utilize 
the  SERVICE  to  quote  markets  in 
selected  NASDAQ  and  exchange-listed 
securities  by  means  of  trading  facilities 
located  in  tiie  U.S.  or  the  U.K.  Given  tiie 
SERVICE'S  potential  for  supporting 
trading  in  U.S.-registered  securities  by 
institutional  investors  (both  foreign  and 
domestic),  tiie  structure  of  tiie  NASD/ 
ISE  linkage  may  be  substantially 
altered.  Until  tiie  SERVICE  has  been 
approved  and  tilie  NASD  has  had  an 
opportimity  to  evaluate  its  operation, 
tiie  NASD  believes  tiiat  it  is  appropriate 
to  maintain  tiie  NASD/ISE  linkage  in  its 
present  form. 

The  statutory  bases  for  the  NASD/ISE 
pilot  linkage  and  the  requested 
extension  thereof,  are  contained  in 


sections  llA(a)(l)  (B)  and  [C],  15A(b)(6), 
and  17A(aKl)  (C)  and  P)  of  tiie  Act. 
Subsections  (B)  and  (C)  of  section 
llA(a](l)  set  forth  the  Comtressional 
goals  of  achieving  more  efficient  and 
effective  market  operations,  the 
availability  of  information  with  respect 
to  quotations  for  securities  and  the 
execution  of  investor  orders  in  the  best 
market  through  the  application  of  new 
data  processing  and  communications 
techniques.  Section  15A(b)(6)  requires 
tiiat  tiie  rules  of  tiie  NASD  be  designed 
"to  foster  cooperation  and  coordinatioin 
wth  persons  engaged  in  regulating, 
clearing,  settiing.  pHtJcessing  information 
with  respect  to,  and  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
•  *  '."  Section  17A(a)(l)  sets  forth  the 
Congressional  goal  of  linking  all 
clearance  and  settiement  facilities  and 
reducing  costs  involved  in  the  clearance 
and  settiement  process  through  new 
data  processing  and  communications 
techniques.  The  NASD  believes  tiiat  ti»e 
requested  extension  of  the  linkage's 
pilot  operation  is  fully  consistent  with 
the  policy  goals  articulated  in  the 
foregoing  statutory  provisions  and  with 
the  Commission's  efforts  to  advance  the 
process  of  internationalization  of 
securities  markets. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

In  its  original  release  announcing 
interim  approval  of  tiie  NASD/ISE  pilot 
linkage,  the  Commission  referenced 
certain  competitive  concerns  raised  by 
Instinet  Corporation  ("histinet")  tiirough 
counsel.*  In  response,  tiie  NASD,  after 
consultation  witii  tiie  ISE,  made  a  good 
faitii  effort  to  address  those  concerns  by 
narrowing  the  universe  of  firms  and 
terminals  permitted  access  to  linkage 
information  at  no  cost.  Those  changes 
were  reflected  in  File  No.  SR-NASD-87- 
20,  which  the  Commission  approved  by 
issuing  tiie  October  1987  Order.  Furtiier, 
in  File  No.  SR-NASD-89-44  (which 
resulted  in  the  linkage's  autiiorization 
until  December  1, 1990),  tiie  NASD 
submitted  statistical  and  cost 
information  relative  to  its  participation 
in  tiie  pilot  project  In  tiie  event  that  the 
NASD  and  ISE  determine  to  seek 
permanent  approval  of  the  linkage, 
every  effort  will  be  made  to  supply  tiie 
Commission  with  the  empirical  data 


■  SecuritiM  Exdianse  Act  ReL  Na  24079  (October 
a.  1967),  »2  FR  3788*  (October  9. 19971.  (the  "October 
19e7  0rdern- 

*  Securltle*  Exchange  Ad  ReL  Na  28663 
(November  sa  1980).  55  FR  ao*90  (December  6. 
1990). 


*  See  SecurlUea  Exdiange  Act  Rel.  No.  28223  Uuly 
18, 1990).  56  FR  30338  (July  25, 1990);  and  Rel.  No. 
28706  (December  17, 1990),  56  FR  58341  (December 
21. 1690). 


•See  Securitiei  Exchange  Act  Rel.  No.  23158 
(April  21, 1986).  51  FR  15989  (April  29, 1986).  See  also 
letter  from  Daniel  T.  Brooks.  Counsel  for  Instmet.  to 
)ohn  Wheeler.  Secretary,  Securitie*  and  Exchange 
Commieaion.  dated  April  16, 1986. 
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na«<tod  for  tts  d«llb«ntlofU  on  that  ml* 
IQb^filiRg. 

With  raapect  to  th«  Instant  flllng.  the 
NASD  beUewt  that  a  tix-month 
•xtenajon  of  the  bnkage  pilot  will  not 
create  any  competitive  burden  via-d-via 
Instlnet  or  any  other  vendor  of  aecuritiefl 
market  Infonnatlon.  The  linkage  will 
continue  to  operate  in  accord  %v1th  the 
terms  of  the  October  1987  Order. 
Moreover,  butlnet  and  other  interested 
parties  will  have  ample  opportunity  to 
comment  on  any  subsequent  rule  19b-4 
fiirng  involving  permanent  approval 
and/or  substantive  enhancement  of  the 
linkage.  Finally,  during  the  requested 
extension,  the  sponsoring  maHcets  will 
not  use  linkage  information  for  purposes 
of  operating  an  inlermarket.  automated 
execution  system. 

C.  Self-Regulatory  Organizatwn'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received 

III.  Data  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Coaunissioa  Action 

The  NASO  requests  that  the 
Commission  find  good  cause  for 
approving  this  proposed  rule  change 
prior  to  the  30th  day  following 
publication  of  notice  of  the  filing  in  the 
Federal  Register,  and.  in  any  event,  by 
February  28, 1891.  the  last  business  day 
before  expiration  of  the  linkage's 
present  authorization.  The  NASD 
believes  that  the  requested  extension  of 
the  pilot  period  is  fully  consistent  with 
the  statutory  provisions  and  policy  goals 
referenced  in  section  3  of  this  rule  19b-4 
Tiling.  Moreover,  the  additional  time  will 
enable  the  sponsoring  markets  to 
consider  various  options  and  determine 
the  future  course  of  this  experimental 
project  Those  deliberations  will  focus 
on  evaluating  feasible  enhancements  to 
the  linkage  as  well  as  alternative 
projects  intended  to  advance  the 
internationalization  of  securities 
markets  through  more  efficient 
computerized  systems.  Assuming 
Commission  approval  of  File  No.  SR- 
NASD-00-33.  operation  of  the  SERVICE 
may  also  affect  discussion  of  the  future 
of  the  NASD/ISE  linkage.  Under  these 
circumstances,  it  would  be 
counterproductive  to  allow  the  NASD/ 
ISE  linkage  to  cease  operation. 
Accordingly,  the  NASD  believes  that 
good  cause  exists  to  accelerate  the 
effectiveness  of  this  rtile  change  to  a 
data  no  later  than  February  28. 1991. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 


the  requirsments  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  sections 
llA(aXl)  (B)  and  (C).  lSA(b)(6).  and 
17A(a)(l)  (C)  and  (D)  and  the  rules  and 
regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
The  Commission  believes  that 
accelerated  approval  will  avoid  an 
unnecessary  interruption  of  the  pilot 
linkage  while  allowing  the  NASD  and 
ISE  to  consider  feasible  options  for 
enhancing  the  linkage  of  defining  other 
automation  initiatives  to  facilitate  the 
efficient  handling  of  international  order 
flow.  Accordingly,  the  Commission 
believes  the  NASD/ISE  linkage  should 
not  be  terminated  while  these  efforts  are 
ongoing. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  25, 1991. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be.  and  hereby  is. 
approved  for  an  additional  six  (6)  month 
period,  inclusive  of  August  31. 1991. 

For  the  Commluioa  by  the  Division  of 
Market  Reguletioa.  purauanl  to  delegated 
authority.  17  CFR  20a30-4(aH12). 

Dated:  February  25, 1991. 
Mai^m  H.  McPariMd. 
Deputy  Secretary. 

(FR  Doc  91-1075  Filed  S-l-«l:  $M  am] 
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SaH-Ragutartory  Organliattona;  Nmv 
Yortt  Slocfc  Exehanga,  Inc^  Ordar 
AppiovInQ  Propoaad  Rula  Ctianoaand 
raaig  ana  ufoar  uiaiiuiiy  AOoaiaraiaQ 
Appcovai  of  Ainandniant  No,  1  to 
Propoaad  Rula  Ctianoa  RalalinQ  to 
Look-at-tfia  Book  Infonnatlon 

L  Introductloa 

On  July  19, 1990,  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC'  or 
"Commission"),  pursuant  to  section 
19(b)(l]  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  rule  19b-4 
thereunder,'  a  proposed  rule  change  to 
make  available  to  securities  information 
vendors  and  "self-vending"  member 
organizations  and  other  financial 
institutions  (collectively,  "customers")  a 
specified  portion  of  the  limit  orders  for 
securities  included  on  the  Exchange's 
Display  Books.*  Amendment  No.  1, 
which  clarified  certain  language  in  the 
proposal,  was  submitted  to  the 
Commission  on  December  18, 1990.*  The 
information  the  Exchange  proposes  to 
make  available  would  be  known  as 
Look-at-the-Book  Information.* 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
28375  (August  24, 1990),  55  FR  35487 
(August  30, 1990).  The  Commission 
received  one  comment  letter  on  the 
proposal.* 

n.  The  Proposal 

The  Exchange  proposes  to  make 
available  to  its  customers  a  specified 
portion  of  the  limit  orders  for  securities 
included  on  Display  Books  through  its 
Look-at-the-Book  service.*  The  ffYSE 


■  IS  U.S.C  TSctbKi)  (isas). 

■  17  CFR  MaiSb-l  (1980). 

*  The  Display  Book  to  ■  duoookflcal  log  usad  l>y 
■padaliata  to  kaap  •  racord  of  Ika  Iwy  aad  mU 
ordan  thay  noaiv*  for  •xacuttoo  at  ipadWad  piicaa. 

*  Sm  lattar  frdm  ]uaM  E.  Buck.  Sanlor  Vice 
Praaidant  and  Sacratary.  NYSE,  to  Mary  RavalL 
Branch  ChiaL  Brandi  of  Bxchansa  RegiilaUoii, 
Commlaalon.  datad  Dacambar  17, 19B0  tiy  wlilcli  tlia 
NYSE  clatiflad  tha  apadflc  tiaiaa  of  day  at  wlaidi 
tha  NYSE  wUl  maka  tha  Look-at-tha-Book 
InfonnaUon  availabla.  Amandmant  Na  1  apadfiaa 
that  tha  Exchanga  wUl  maka  diU  infbnnatloa 
avallabh  aftar  tiia  oi)anlm  of  Iradinf,  at  10  aaL;  at 
midday,  12:30  pja^  and  at  3  pja. 

*  Tlia  tana  "Look-al-tha-Book"  to  a  aarvloe  mark 
of  tha  Bxchanga. 

*  Saa  lattar  from  )unlua  W.  Paaka.  dtainiiaa  tha 
Paaka/RyaraoB  Cooaulting  Ooup,  Inc  and  Motrto 
Mandalaoa  Profaaaor  of  Rnanoa.  Unlvaraity  of 
Pannayivanla,  to  tha  Sacrataiy.  Commtoaiaa,  datad 

juiysaiosa 

'  Coirantly,  ^fYSE  Rula  118  praUblto  a  apadafial 
from  dlractly  or  indiiactiy  dtodoalni  to  any  panoo, 

CoattDaHl 
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Rorrently  proposes  to  disMbate  eight 
pticei  around  die  current  market  with 
total  buy /sell  limit  order  quantities  for 
50  securities.  In  effect.  Look-at-the^ook 
would  present  one  page  of  tfie  Display 
Book.  'The  Exchange  proposes  to  make 
the  Look-at-the-Bo(A  Information 
available  on  a  periodic  basis  during  the 
trading  day.  Initially,  the  information 
would  be  made  available  three  times  per 
day:  after  the  opening  of  trading,  at 
midday  and  prior  to  tfie  close  of 
trading.* 

The  Bxciiange  states  that  the  Look-at- 
the-Book  information  would  be  made 
available  to  customers  on  a  non- 
exclusive basis.  The  Exchange  proposes 
to  make  the  information  ovailable  to 
customert  in  a  "magazine"  or  "page" 
format  through  the  facilities  of  the 
Securities  Industry  Automation 
Corporation  ("SIAC").  Under  this 
proposal,  customers  would  supply  their 
own  equipment  and  communication 
lines  for  placement  at  one  of  the  SLAC 
operational  sites.  After  receiving  the 
information,  customers  would  be  able  to 
display  Look-at-the-Book  information  in 
the  same  "magazine"  or  "page"  format 
in  which  they  receive  it  and  also  would 
be  able  to  retransmit  that  information 
internally  and  to  their  subscribers. 

The  Exchange  states  that  it  would  use 
a  new  system  to  extract  Look-at-the- 
Book  information  from  the  Exchange's 
Display  Book  system  and  forward  that 
information  to  customers.  The  Exchange 
also  states  that  it  would  make  Look-at- 
the-Book  information  available  through 
different  facilities  than  it  currentiy  uses 
for  other  data  dissemination  and 
communication  piuposes,  thereby 
assuring  that  the  Look-at-the-Book 
information  fadUties  will  not  adversely 
affect  the  capacity  or  operation  of  any 
other  Exchange  system.  Finally,  the 
Exchange  states  that  although  initially  it 
will  not  impose  any  fees  for  access  to 
Look-at-the-Book  biformation,  it 
reserves  the  right  to  do  so  in  the  future." 

The  Exchange  states  that  the  purpose 
of  the  proposed  rule  change  is  to  foster 
the  widespread  dissemination  of  limit 
orders  faiduded  on  the  Exchange's 


othar  than  a  Ftoor  Official  or  othar  oflldal  of  Ika 
B»fh«ng«  any  iafaniatiaB  ragafding  tha  oidan 
entnuted  to  tha  apadaliat.  excapt  undar  oartain 
Umitad  drcnmataBcaa.  For  axample,  tha  ipedaHat 
may  dlach>aa  hrformatlaa  oowtatnad  in  hto  or  har 
iMok  for  tlia  puipoaa  of  damonatratlng  dta  mathoda 
of  trading  to  viaiton  to  tlia  Floor  and  to  other 
BMikot  eentara  hi  eidar  to  laeilitata  tha  operation  of 
tha  fei  lei  market  leading  Sjfilem.  NYSE  Ride  IIS. 
howerar,  doea  sot  pieclude  the  Esccfaangv  from 
maUag  such  InforaiatioB  available.  See  NYSE  RnJe 
US. 

*9miapre»a»»4. 

*  Any  taee  hupuead  t>y  the  &cchaage  wovld  have 
to  Im  IDad  wftfa  tte  CommlsalaB  pannant  to  aecUon 
19  of  the  Act 


Display  Books.  Tha  Exchange  believes 
that  by  broadening  the  distribation  of 
limit  order  information  to  maakat 
participants  sudi  as  brokers,  dealers 
and  investors,  it  will  improve  the 
efficiency  and  effectiveness  of  market 
operations  and  enhance  the  ability  of 
market  participants  to  make  informed 
investment  decisions. 

m.  Camments  Recahrad 

The  Commission  received  one 
comment  letter  on  the  proposed  rule 
change,  from  Junius  W.  Peake, 
Chairman,  the  Peake/Rjrerson 
Consulting  Group,  Inc.  and  Morris 
Mendelson,  Professor  of  Rnance,  the 
University  of  Pennsylvania.*"  Messrs. 
Peake  and  Mendelson  recommend  that 
the  Commission  hold  hearings  on  the  • 
NYSE's  proposal  in  order  to  examine  the 
merits  of  the  Look-at-the-Book  proposal. 
In  suppOTt  of  this  assertion  for  hearings 
on  the  proposal,  Messrs.  Peake  and 
Mendelstm  raise  several  arguments. 
First  they  aigue  that  there  are  a  number 
of  unanswered  questions  with  respect  to 
the  operation  and  format  of  the 
proposal,**  Second,  they  argue  that  the 
proposal  does  not  allow  investors  to 
execute  against  the  bids  or  offers 
displayed,  which  raises  the  potential  for 
market  manipulation  where  fictitious 
bids  and  offers  may  be  entered  just  prior 
to  the  displays.  Third,  they  argue  that 
because  tiie  NYSE  reserves  the  right  to 
charge  customers  for  their  use  of  Look- 
at-the-Book,  subscribers  will  not  be  able 
to  compare  the  cost  of  Look-at-tiie-Book 
with  potential  benefits  of  the  service. 
Finally,  Messrs.  Peake  and  Mendelson 
argue  that  the  NYSFs  proposal  adds 
very  bttie  useful  information  for  the 
public  investor.** 

The  NYSE  has  responded  to  the  issues 
raised  by  Messrs.  Peake  and  Mendelson 
with  respect  to  the  operation  and  format 
of  Uie  Look-at-the-Book  proposal.** 


'"  See  «i/pra  note  0. 

1  >  Spedflcaliy.  die  letter  aaaerti  that  Ae 
propoaad  mto  change  doea  not  indicata:  (1)  Which 
aacuritlaa  wiU  be  tncladed  in  Look-aMhe-Book:  (Z) 
who  will  dedda  wdildt  secuiiiies  are  included:  (3) 
what  portion  of  die  ipedalist  bmlt  order  book  «riti 
be  made  availabla;  (4)  why  die  infdrmalian  wffl  be 
made  available  onty  thiae  thnaa  a  day  rather  than 
continually:  (S)  why  tha  infonnalion  will  be 
diaplayed  in  page  rather  than  digitized  format;  and 
(6)  why  the  Exchange  to  not  osfaig  the  ConaoHdatad 
Quote  Syatem  ("CQS"}  for  Look-at-the-Book. 

>■  Meaara.  Peake  and  Mendalaon  alao  raiae 
aeveral  iaaoaa  with  reaped  to  the  gaaeral  operation 
of  tha  naUanal  market  cyatenL  Tlie  CoBmiaaioD 
balievaa  theaa  iaauea  are  beyeod  the  acopa  of  the 
propoaal  aubmittad  by  the  NYSE  and  are  not 
germane  to  the  Commiaaion'i  analyaU  of  tha 
propoeed  rale  changa. 

"  Lattar  from  Jamaa  E.  Badb  Senior  Vice 
Preaidant  and  Sacrelaiy,  NYSE,  to  klaiy  RevoU. 
Brandt  Chief,  rowmieeirm,  dated  AapMtM^lSBO. 
and  trie^rfwne  oonvarsatioB  between  Daaaa 
Pellicano,  NYSE,  and  Mary  RavelL  Branch  ChieC 


First.  Mesva.  Peaka  and  Hande<scB 
assert  that  tha  ptoposai  does  not 
indicate  wriiidi  seenitici  would  be 
includod  in  Lodt-at-tke-Book  and  i/iho 
would  select  die  securities.  In  response, 
the  Exchange  has  sUtad  ttiat  tt  will 
faidnda  SO  securities  in  Look-at-tha- 
Book.  The  60  tpedBc  securities  the 
Exchange  initiaUy  intends  to  include  in 
Look-at-die-Book  ore  die  30  Dow  Jooes 
Industrial  Average  stocks.  10  utilities 
stocks  from  the  Dow  Jones  Utifities 
Index  and  10  transportation  stocks  from 
the  Dow  Jones  lYansjxntation  Index. 
The  Exchange  has  indicated  that  it 
selected  th^e  50  securities  because  they 
are  stoda  that  are  of  interest  to  the 
pnUic.  In  addition,  the  Exchange  has 
stated  that  it  selected  these  50  stodcs. 
rather  than  all  1800  which  are  traded  on 
the  NYSE,  so  that  die  Exchange  could 
study  Lo(A-at-tfae-Book  in  a  controlled 
envirooment  Second,  Messrs.  Peake 
and  Mendelson  assert  that  the  proposal 
does  not  specify  what  portion  of  a 
speciabsf  8  limit  order  book  would  be 
made  available  as  a  result  of  Look-at- 
the-Book.  In  response,  ttie  hTYSE  stated  ~^ 
that  it  intends  to  distribute  ei^t  prices 
around  ttie  current  maricet  with  total 
buy/sell  limit  order  quantities  for  die  50 
securities. 

Third,  Messrs.  Peake  and  Mendelscm 
ask  why  the  Look-at-the-Book 
information  wiU  be  made  available  three 
times  a  day  rather  than  continually.  In 
re8]X)nse,  the  Exchange  stated  that  it 
detennined  to  present  the  Display  Book 
information  after  the  opening,  at  10  a jn., 
and  prior  to  the  close,  at  3  pjn.,  because 
trading  is  most  active  at  tl^se  two  times 
of  the  day.  The  Exchange  also  decided 
that  making  Look-at-the-Book 
information  available  at  the  mid-point  of 
the  trading  day,  at  12:30  p-m.,  would  be 
useful  tat  OMnpsrison  purposes  and 
because  mid-dsy  represents  a  point  half- 
way between  the  opening  and  the  close 
of  trading.  The  Exdiange  has  indicated 
that  it  Intends  to  obtain  feedback  from 
subscril>ers  after  six  months  as  to  the 
utility  of  presenting  Look-at-the-Book 
information  more  frequentiy  or 
continually.  The  Exchange  also  stated 
that  the  proposal  will  allow  the 
Exchange  to  examine  the  effect  on  its 
systems  of  presenting  Look-at-tbe-Bodi 
infnmation  three  times  s  day  for  50 
stocks  in  order  to  determine  what 
system  enhancements  wotild  be 
necessary  to  disseminate  Look-at-the- 
Book  information  for  all  1300  stocks 
traded  on  the  NYSE  on  a  oontinuous 
basis. 


Branch  of  Exchange  Regulation,  DIviaion  of  Maikat 
Regulation,  Cnmariiiiiia.  October  aS.  tKO. 


Vwdmal  Ra^Vu  /  Vol.  56.  No.  42  /  Monday.  March  4.  1991  /  Notices 


Fourth.  Meun.  Psake  and  MendeUon 
atk  why  tha  Look-at-the-Book 
information  will  ba  presanted  in  page 
rathar  than  in  dlgitind  fonnat  In 
ratponae,  the  Exchange  stated  that  the 
limit  order  information  will  be  presented 
in  digital  format  and  would  consist  of  a 
unit  of  eight  prices  around  the  current 
market  The  NYSE  stated  that  it  selected 
a  set  digital  format  in  order  to  ensure 
that  subscribers  would  not  take  the 
prices  of  the  various  limit  orders  out  of 
context 

Finally,  Messrs.  Peake  and  Mendelson 
ask  why  the  Exchange  is  not  using  the 
CQS  for  Look-at-the-Book.  In  response, 
the  Exchange  stated  that  it  determined 
not  to  use  the  CQS  for  Look-at-the-Book 
because  the  CQS  collects  and 
disseminates  current  bid  and  offer 
quotations  from  and  to  all  market 
centers  in  which  listed  stocks  are 
traded.  Through  Look-at-the-Book.  on 
the  other  hand,  the  Exchange  proposes 
to  make  available  a  "page"  containing 
certain  limit  order  information  which 
may  contain  not  only  the  current  bid 
and  offer  for  a  partiailar  stock,  but  also 
may  Include  other  information  not 
currently  disseminated  through  CQS, 
including  prices  away  from  the  market 
and  size.  The  Exchange  believes  that  it 
would  not  be  appropriate  to  use  the 
CQS  to  disseminate  Look-at-the-Book 
information  because  CQS  does  not 
currently  have  the  capacity  to 
disseminate  this  information. 

IV.  Commisaion's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Amendment  No.  1 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  sections  6(b)(5)  and 
llA(a)(l)(C)(iii)  »*  of  the  Act  Section 
e(b)(5)  of  the  Act  requires,  among  other 
things,  that  an  exchange  have  rules 
which  are  designed  to  promote  }ust  and 
equitable  principles  of  trade,  to  facilitate 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and.  in  general  to  protect  investors  and 
the  public  interest  Section 
llA(a)(l)(C)(iii)  of  the  Act  states  that  it 
is  in  the  pilblic  interest  and  appropriate 
for  the  protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets 
to  asstire  the  availability  to  brokers, 
dealers,  and  investors  of  information 
with  respect  to  quotations  for  and 
transactions  in  securities. 


The  Commission  believes  that  the 
NYSFs  Look-at-the-Book  proposal 
which  will  make  available  to  brokers, 
dealers,  and  investors  limit  order 
information  included  on  the  NYSE's 
Display  Books,  should  further  the 
principles  of  section  6(b)(5)  as  well  as 
section  llA  of  the  Act  by  broadening 
the  public  dissemination  of  market 
information.  Because  limit  orders  are 
orders  to  buy  or  sell  a  security  at  a 
specific  price,  the  orders  represent 
potentially  valuable  information  with 
respect  to  the  conditions  of  the  market 
At  the  present  time.  Exchange 
specialists  are  proliibited  from 
disclosing  this  information  publicly.'* 
Through  Look-at-the-Book.  the  NYSE 
proposes  to  provide  an  opportunity  for 
market  participants  to  access  Hmit  order 
information  for  50  securities  three  times 
per  day.  Look-at-the-Book  would  display 
the  best  buy  and  sell  limit  orders  as  weU 
as  the  three  preceding  4)uy  and  sell 
orders,  and  the  quantity  at  each  price. 
As  a  result  Look-at-the-Book  should 
promote  section  6(b)(5)'s  objectives  and 
enhance  the  ability  of  market 
participants  to  make  informed 
investment  decisions.  Moreover,  the 
NYSE's  concept  of  providing  access  to 
its  Display  Books  is  consistent  with 
suggestions  offered  by  various  studies  of 
the  October  1987  Market  Break.  i> 

The  Commission  also  believes  that  the 
proposal  is  consistent  with  section  11(b) 
of  the  Act*^  Section  11(b),  among  other 
things,  prohibits  a  specialist  or 
Exchange  official  from  disclosing 
information  with  respect  to  specialist 
orders  which  is  not  available  to  all 
members  of  the  Exchange  to  any  person 
other  than  an  official  of  the  Exchange,  a 
representative  of  the  Commission,  or  a 
speciaUst  who  may  be  acting  for  such 
speciaUst  Because  Look-at-the-Book 
will  make  Display  Book  infonration 
available  to  securities  information 
vendors,  "self-vending"  member 
organizations  and  other  financial 
institutions  on  a  non-exclusive  basis,  the 
Commission  believes  that  the 
information  is  available  to  all  members 
of  the  Exchange.  Accordingly,  the 
proposal  is  consistent  with  section 
ll(b)'s  requirements. 


>  U  U.&C  Tsr  and  TSk-l  (1988). 


"  S«e  •t^ra  note  7. 

'•8m.  »^.  Report  of  the  Presidential  Task  Force 
on  Market  Mechanisnu  ("Brady  RaporT),  at  vU 
(Januaiy  1988).  See  also  Wallt  Fargo  Invaitment 
Advlaora.  Reflections  on  tJie  Stock  Market  Crash  of 
October  1987  ("Wella  Fargo  RoporT)  at  23  (Januaiy 
2S.  1987).  Both  tiM  Brady  Report  and  tha  Walla 
Faifo  Report  ooncludad  that  making  tha  tpadallat 
book  public  could  addraaa  market  volatility  by 
providing  pubUc  Invaator*  with  tha  opportunity  to 
retpoad  to  large  order  Imbalancva. 

>M5U.ac7ak(i9e8). 


According  to  the  NYSE,  the  systems 
supporting  the  Look-at-the-Book  service 
have  adequate  capacity,  security  and 
contingency  protections.  Moreover, 
according  to  the  NYSE's 
representations,  the  implementation  of 
the  proposed  rule  change  will  have  no 
adverse  effect  on  the  capacity  or 
security  of  the  Exchange's  other  systems 
(such  as  the  Display  Book). 

The  Commission  does  not  agree  with 
the  recommendation  of  Messrs.  Peaks 
and  Mendelson  that  it  is  necessary  to 
hold  hearings  on  the  Look-at-the-Book 
proposal  The  proposal  was  published  in 
the  Federal  Register  for  the  foil  statutory 
period  under  the  Act  '*  which  gave 
interested  persons  the  opporttmity  to 
express  their  views  and  argimients  with 
respect  to  the  proposal.  In  fact,  the 
Commission  received  only  one  comment 
letter,  from  Messrs.  Peake  and 
Mendelson,  as  a  result  of  the  proposed 
rule  change.  As  described  below,  the 
Commission  believes  that  the  NYSE  has 
addressed  the  relevant  questions  raised 
in  the  comment  letter.  The  Commission, 
therefore,  finds  that  it  has  met  its 
statutory  notice  requirements  imder 
section  19  of  the  Act  *'  through 
publication  of  the  proposed  rule  change 
which  provided  the  opporttmity  for  the 
submission  of  written  views  and 
comments  by  interested  persons,  and 
believes  it  is  imnecessary  to  hold 
hearings  on  the  proposal. 

After  careful  consideration  of  Messrs. 
Peake  and  Mendelson's  substantive 
arguments  with  respect  to  the  proposal, 
the  Commission  believes  that  the 
NYSE's  Look-at-the-Book  proposal 
adequately  addresses  the  issues  raised 
in  their  comment  letter.  Many  of  the 
substantive  issues  raised  by  Messrs. 
Peake  and  Mendelson  were  addressed 
adequately  in  the  NYSE's  Notice  of 
Proposed  Rule  Change  as  published  in 
the  Federal  Register.  For  example,  the 
Notice  responds  to  the  questions  raised 
by  Messrs.  Peake  and  Mendelson 
regarding  the  number  of  securities  and 
the  range  of  prices  thereof  which  will  be 
included  in  Look-at-the-Book  as  well  as 
who  will  select  the  securities.  The 
Notice  states  that  the  NYSE  will  provide 
the  limit  order  information  for  50 
securities  included  on  the  Display 


■■See  Securities  Exchange  Act  ReleaM  Na  2S375 
(Auguat  21 1990).  55  FR  S6487  (Auguat  Sa  1980) 
('*Notice  of  Propoeed  Rule  Change").  See  infra  note 
19. 

■•  IS  VS.C  78a(b)(l)  (1088).  Section  19(b)(1)  of  the 
Act  providea  that  the  Conffliaaion.  upoo  liie  fiUng  of 
•  propoeed  rule  change,  nuat  pobliah  noUca  thenof 
and  ^ve  intareated  peraona  the  opportunity  to 
eubmii  written  data,  views,  and  aiguments 
concerning  the  proposed  rule  change. 


■IdhnJ.  Highly  /  VoLiga  No.  42  /  Monday.  Mawh  4,  MQl  /  Notteas 


Booka.  with  ei^  price*  for  tha 
sacaritiM  around  tha  cwrent  market*" 

Tba  remaining  isivas  raiaed  by  Peaka 
and  MokMboo  also  do  not  dictate 
against  approval  of  the  prmtosaL**  The 
Conunisgion  believes  it  is  reasonable  for 
the  Exchange  to  craft  a  limited, 
controlled  design  for  the  project  to  gain 
experience  with  Look-at-the-Book.  Thua. 
the  decision  to  disseminate  information 
only  three  times  a  day  and  in  page 
format  as  well  as  the  Exchange's  plan 
for  the  other  aspects  of  die  project  are 
within  the  NYSE's  discretion  in 
designing  the  initial  phase  of  Look-at- 
the-Book." 

Moreover,  the  Commission  does  not 
believe  that  tfie  absence  of  an  antomatic 
execution  capability  against  bids  or 
offers  displayed  on  Look-at-the-Book 
leads  to  a  substantial  potential  for 
market  manipulation.  Indeed,  by 
providing  dissemination  of  more  maiket 
information  to  the  pubUc  Look-at-the- 
Bodk  ghonld  decrease  the  potential  for 
market  manipulation  by  exposing  order 
flow  to  all  market  participants.  "Hie 
placement  of  fictitious  orders  on  the 
book  away  from  the  best  quoted  market 
would  appear  to  be  an  extremely 
ineffective  means  to  effect  manipulation. 
At  best  sodi  orders  suggest  below  the 
market  They  in  no  way  suggest  an 
upward  or  downward  trend  likely  to 
influence  other  persons  to  purchase  or 
sell  the  security.  Thus,  the  entry  of 
fictitious  quotations  which  improve  the 
best  market  or  the  aggressive 
effectuation  of  transactiona  would 
appear  far  better  vehicles  for 
manipulation  than  the  entry  of  fictititous 
limit  orders.  Finally,  were  any 
manipulation  attempted,  the  NYSE's 
electronic  book  would  provide  a  lodced 
in  andUlt  trail  of  all  orders.  Accordingly, 
any  concerted  entry  of  orders  short^ 
before  a  dissemination  of  the  book 
information  would  be  easily  detectable. 
The  Commission  believes  that  the 


**  Sea  Notice  of  Proposed  Rule  Change,  (ivmi 
Hole  IS  (dttag  letter  from  lasiee  B.  Back  Senior 
Vioa  PraaidagA  and  SaoetMy.  NYSE  to  Maty  ROTdL 
Branch  Chief,  rnnmilaaioa  dated  August  IS,  1980). 
*'  See  supra  note  IS  and  accompanying  text 
» In  light  of  the  potential  value  of  limit  order 
infoiaatkn  in  indicating  the  depth  of  tha  market 
tlie  r<aiiaJealnn  heltevee  that  frmtiniinna  apdatas  nf 
such  information  would  appear  deairable. 
Moreover,  InformatioB  regarding  priced  orders  prior 
to  the  opailng  alao  appears  to  be  beneBdel  to 
market  participants  and  pdbUc  esatanars.  in  thia 
regard.  dM  NYSE  Aemid  sabmlt  a  dataiUd  rs^ort  oa 
iU  experience  with  the  initial  phaaa  of  Loak«t-the- 
Book  aad  Hs  analysis  ragardfaig  die  ooels  and 
beosAlaef  acontlBMous  wttiatt  eystom  to  the 
CoauBieeiaa  by  Septomber  1.  net.  In  edditkm.  eiV 
increaae  to  the  aoBiber  of  aacvtttea  inchidad  in 
U>ak-al-lh»«aafc  beyond  the  toitial  80  securitiea 
would  have  to  ba  Bled  with  the  Commiaaiaa  ea  a 
proposed  Ilia  cha^B  pwsMBt  to  s«Ato  19  of  Ike 
Act 


market  benaflta  of  providing  iBvaatora 
wiUi  infoemation  regarding  order 
fanbalancea.  albeit  on  a  Iteitad  baait,  for 
outweii^  any  theoretical  oonoems 
regardLog  tte  iaoeaaed  potential  for 
maricet  manipalatian. 

Finally,  tha  Commisaion  does  not 
believe  that  bacauae  the  NYSE  reserves 
the  right  to  charge  its  customers  for 
Look-at-the-Book,  potential  ctiatomers 
will  not  be  able  to  weigh  the  costs  and 
benefits  of  snbacribhig  to  Look-at-the- 
Bo(^  The  Commiaaioa  expects  ttiat  any 
costiHiter  who  sobaoibes  to  Look-at-the- 
Book  will  become  aware  of  any  benefits 
of  the  system,  and  would  be  able  to 
weigh  ttiese  against  the  costs  of  any 
system  fees  the  Exchange  may  impose  in 
the  foture.  In  addition,  any  fees  impoaed 
by  die  Exchange  for  Look-at-the-Bodc 
would  have  to  be  filed  with  the 
Commission  porsoant  to  section  19  of 
theAct.«» 

The  Commission  finds  good  cause  for 
approving  proposed  Amoidment  No  1 
prior  to  the  thirtieth  day  after  die  date  ai 
publication  of  notice  of  filing  thereof. 
The  proposed  rule  change  which  was 
published  ia  the  Federal  Register  for  die 
full  statutory  period  provided  diat  the 
Look-at-the-Book  information  would  be 
made  available  three  times  a  day.'^  The 
proposed  amendment  is  simply  a 
clarification  of  the  three  specific  times 
of  day  that  the  Exdiange  proposes  to 
make  the  Look-at-the-Book  information 
available  to  customers. 

//  ia  therefore  ordered.  Pursuant  to 
Section  19(bX2}  of  die  Act"*  diat  die 
proposed  rule  diange  is  ai^iroved. 

For  the  Commissioa  by  Ae  Divitian  of 
Maiket  Regdatioii,  portiiant  to  delegated 
authority.** 

Dated:  February  25. 1881. 
Maigarat  H.  Uif aria^ 
Deputy  SMavtary. 

[FR  Doc.  81-4870  Filed  S-l-Bl:  8:4SainI 
eajjNQ  cooe  saio-ei-ai 


laauar  PaBtMng;  Appltellon  to 
Withdraw  From  Listing  and 
Registration  (Provldant  Bancorp,  tnc. 
Common  Stock,  No  Par  Valua)  FDe  Na 
1-6019 

Felmiary  28. 1881. 

Provident  Bancorp,  foe.  ("Company") 
has  filed  an  application  with  the 
Securities  and  Exchange  Qwamisaion 
("Commission'')  pursuant  to  aection 
12(d)  of  die  Secaridea  Exdiange  Act  of 


MM  and  rate  12dZ-2(d)  piuiuu^ated 
tharaonder  to  withdraw  its  Cannon 
Stodc  fraiB  Hating  and  legiatiatiuB  osi 
die  Pacific  Stodi  ExshangB.  taK.  (TSB") 
and  the  Qndnnatt  Stock  Exchange,  hac. 
("CSE") 

TIm  reasons  alleged  in  die  an>licatioo 
for  withdrawing  th^  aecarity  from 
listing  and  registratitn  indoifo  tlie 
following: 

The  Company's  Cmamaa  Stock  haa 
been  listed  for  trading  on  the  National 
Association  of  Securities  Dealers 
Automated  Qootation  System 
("NASDAQ")/Nati(Kial  Market  System 
("NMS")  aince  February  7.  lOSa 
According  to  the  Company,  the 
NASDAQ/NMS  listing  providea  an 
adequate  market  for  the  trading  of  ita 
common  stock,  fo  additi(m.  deUsting 
from  the  PSE  and  C^  will  aUow  the 
Company  to  realize  certain  coat  savinga. 

Any  inta«sted  person  may,  on  or 
befwe  March  19. 1961.  aubmit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commiasion.  450  Fifth  Street 
NW.,  Waahfogton.  DC  20549.  focta 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  CSE  and/or  PSE  and  w^t 
terms,  if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  C^yn"'*^"",  baaed  on 
the  information  submitted  to  it  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  tmleaa 
the  Commiasion  determines  to  order  a 
hearing  on  the  matter. 

For  tiie  CoouniMkBi.  by  tiie  DtrWan  ef 
Market  Regulation,  punuaot  to  delegated 
autluuity. 
lonatfaan  G.  KmH, 
Secretary. 

[FR  Doc.  81-4873  Filed  3-1-81;  8:45  am) 
MLUNQ  CODE  soia-evM 


[Inn  ssaaeiH  Camfmf  Act  WeL  Wa.  H017; 
IntamaHonrt  Sarlaa  RaL  Na  234;  tia-TlMl 

Thomson  Fund  Group;  AppHcation 

Febraary  25, 1881. 

agency:  Securities  and  Exchaiige 
Commission  ("SEC"  or  "Commission"). 
ACnow  Notice  of  apphcatioo  lot 
exemption  imder  the  fovestment 
Con^any  Act  of  1940  ("Act"). 


**  See  aifsa  Boto  18  for  a 
aectlaa  IS  Mittoe  reqairetoaato. 

■«  See  Nettce  ofPnpceed  Sole 
noteia 

*«  15  l}XjC7asCb)U)  (!«•)■ 
■•  17  CFR  20OJO-3(a)(12)  (U 


;  Thomson  Fund  Group. 
RELEVANT  ACT  SECTlONt:  Exemption 
requested  under  section  6(c)  bom  the 
provisions  of  section  12(d)(3)  and  rule 
12d3-l. 
SUMMANY  OP  APMJCATKMt  AppHcant 

seeks  a  oondittaaal  order  perxnittiDg  it  to 
invest  in  equity  or  convertible  d^ 
securities  of  foreign  iaaoara  that  to  eadi 
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of  their  most  recent  fiscal  years,  derived 
more  than  15%  of  their  gross  revenues 
from  their  activities  as  a  broker,  dealer, 
onderwriter,  or  investment  adviser 
("foreign  securities  companies")  in 
accordance  with  the  conditions  of  the 
proposed  amendments  to  rule  12d3-l. 
nuNO  BATK  The  application  was  filed 
on  February  15, 11)01. 

IMAMNa  ON  NOTVKATION  OP  MAMNQ: 

An  order  granting  the  application  wHl  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  WC» 
Secretary  and  servicing  applicant  with  a 
copy  fA  die  request,  personally  or  by 
mail  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.nL  on 
March  25, 1991.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

annwtMl.  Secretary,  SEC  450  5th 
Street  NW..  Washington.  IX]  2054a 
Applicant.  One  State  Street  Plaza.  New 
York.  New  York  10004. 


TOR  RNmNDi  mnmmAvoit  contact 

Felice  R.  Foundos.  SUff  Attorney,  at 
(202)  272-219a  or  Jeremy  N.  Rubenstein. 
Branch  Chief,  at  (202)  272-2023  (Division 
of  bvestment  Management  Office  of 
Investment  Company  Regulation). 
•UPnOMNTAflV  mtonmation:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SECs  Public  Reference  Branch. 

Applicant's  Reptesentadons 

1.  Applicant  is  a  diversified  open-end 
management  investment  company 
registered  under  the  Act  Applicant 
currently  offers  nine  series  shares. 
Applicant  is  managed  by  Thomson 
Advisory  Group  LP.  Warburg 
Investment  Management  International 
Ltd.  and  Van  Eck  Associates  Inc.  each 
serves  as  sub-adviser  to  one  series  of 
applicant 

2.  Applicant  seeks  to  be  able  to 
diversify  further  the  assets  of  some  of  its 
series  by  being  permitted  to  invest  in 
foreign  issuers  that  in  their  most  recent 
fiscal  year,  derived  more  than  15%  of 
their  gross  revenues  from  their  activities 
as  a  broker,  dealer,  underwriter,  or 
investment  adviser. 

3.  Applicant  seeks  relief  from  section 
12(dX3)  of  die  Act  and  mla  12d3-l 
thereonder  to  invest  in  securities  of 
foreign  securities  companies  to  the 
extent  allowed  in  the  proposed 


amendments  to  rule  12d3-l  ("Proposed 
Amendments").  See  Investment 
Company  Act  Release  No.  17096  (Aug.  3, 
1989).  54  FR  33027  (Aug.  11, 1989). 
Applicant's  proposed  acquisitions  of 
securities  issued  by  foreign  securities 
companies  will  satisfy  each  of  the 
reqidrements  of  the  Proposed 
Amendments. 

Applicant's  Legal  Conduiions 

1.  Section  12(d)(3)  of  the  Act  prohibits 
an  investment  company  from  acquiring 
any  securify  issued  by  any  person  who 
is  a  broker,  dealer,  underwriter,  or 
investment  adviser.  Rule  12d3-l  under 
the  Act  provides  an  exemption  from 
section  12(d)(3)  for  investment 
companies  acquiring  securities  of  an 
issuer  that  derived  more  than  15%  of  its 
gross  revenues  in  its  most  recent  fiscal 
year  from  securities-related  activities, 
provided  the  acquisitions  satisfy  certain 
conditions  set  forth  in  the  rule. 
Subparagraph  (b)(4)  of  rule  12d3-l 
provides  that  "any  equify  securify  of  the 
issuer  *  *  *  [must  be]  a  'margin 
seotrify'  as  defined  in  Regulation  T 
promulgated  by  the  Board  of  Governors 
of  the  Federal  Reserve  System."  'Margin 
securify"  status  is,  generally  speaking, 
available  only  to  securities  traded  in 
United  States  markets. '  Accordingly, 
applicant  seeks  an  exemption  from  the 
"margin  securify"  requirement  of  rule 
12d3-l. 

2.  The  Proposed  Amendments  provide 
that  the  "margin  securify"  requirement 
would  be  excused  If  the  acquiring 
company  purchases  the  equify  securities 
of  foreign  securities  companies  that 
meet  criteria  comparable  to  those 
applicable  to  equify  securities  of  United 
States  securities-related  businesses,  lie 
criteria,  as  set  forth  in  the  Proposed 
Amendments,  "are  based  particularly  on 
the  policies  that  underlie  the 
requirements  for  Inclusion  on  the  list  of 
over-the-counter  margin  stocks." 
Investment  Company  Act  Release  No. 
17096  (Aug.  3, 1989),  54  FR  33027  (Aug. 
11, 1989). 

Applicant's  Condition 

Applicant  agrees  to  the  following 
condition  In  connection  with  the  relief 
requested:  Applicant  will  comply  with 
the  provisions  of  the  proposed 


■  Thb  sUff  of  Ifa*  Divition  of  InvMtoMiit 
MaiMSMiiMit  BotM  that  th*  Board  of  Covaroon  of 
tha  Padaral  Waaanra  Syttam  racantly  amanded 
Ragulatloii  T  lo  tndnda  "ibraigD  maistai  atocklt]." 
Itowavai.  bacaoaa  tha  raqnlramanta  far  tndoaion  on 
tha  Board'*  tiat  of  PoraisB  Margin  Stodu' an 
lananlljr  man  raaiilcttvo  Ihaa  tha  raqulramaau  for 
a  "margiB  aacoriljr"  Iradad  in  iIm  Unilad  Stataa 
narlcata.  aaovitlaa  laaoad  by  mmay  tbralgB 
aacvrWaa  Biaa  ara  not  btdadad  io  tha  <>tWtii»Vm  of 
torai^  Baistn  atocka"  Midar  Raguiabon  T.  Soa  U 
CFIiaU(i)aiid(|Xe). 


amendments  to  rule  12d3-l  (Investment 
Company  Act  Release  No.  17096  (August 
3. 1989);  54  FR  33027  (August  11. 1989)), 
and  as  such  amendments  may  be 
reproposed.  adopted  or  amenided 

For  the  Commission,  by  the  Division  of 
Investment  Managemant.  under  delegated 
authority. 

Maigsrat  H.  McFariand, 

Deputy  Secntary. 

[FR  Doc.  01-4074  Filed  3-1-01:  8:45  am] 


DEPARTMENT  OF  THE  TREASURY   . 

Public  InforiMUon  CoflNdlon 
R«C|uirMn*nto  SubmittMi  to  0MB  for 
R#vlow 

Datr  February  25. 1001. 

The  Department  of  Treasiuy  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  tiie 
submisslon(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Qearance  Officer.  IDepartment  of  the 
Treasury,  room  3171  "Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washingtoa  DC  20220. 

Bureau  of  the  PubDc  Debt 

OMB  Number  \^a5-fXa\. 
Form  Number  PD  3570. 
Type  of  Review:  Extension. 
TiUe:  Request  for  Reissue  of  United 

States  Retirement  Plan  or  Individual 

Retirement  Bonds  to  Correct  an  Error 

in  Registration. 
Description:  Used  by  bond  owners  to 

request  reissue  of  their  retirement. 

type  savings  bonds  to  correct  the 

registration. 
Respondents:  Individuals  or  households. 
Estimated  Number  of  Respondents:  50. 
Estimated  Burden  Hours  Per  Response: 

20  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden:  17 

hours. 
OMB  Number  153&-00S3. 
Form  Number  PD  3564. 
Type-of  Review:  ExtensioiL 
Title:  Request  for  Reissue  of  United 

States  Retirement  Plan  or  Individual 

Retirement  Bonds  to  Change 

Beneficiary  or  Reflect  Change  of 

Name. 
Descriptiotv  Used  by  bond  owner  to 

request  reissue  of  retirement 
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securities  to  change  beneficiaries  or  to 

reflect  a  change  in  name. 
Respondents:  Individuals  or  households. 
Estimated  Number  of  Respondents:  50. 
Estimated  Burden  Hours  Per  Response: 

20  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden:  17 

hours. 
OMB  Number  1535-0035. 
Form  Number  PD  4881. 
Type  of  Review:  Extension. 
Title:  Application  for  Payment  of  United 

States  Savings  Bonds/Notes  and/or 

Related  Checks  in  an  Amount  Not 

Exceeding  $1,000  by  the  Survivor  of  a 

Deceased  Owner  Whose  Estate  is  Not 

Being  Administered. 
Description:  Used  by  survivors  of 

deceased  bond  owners  to  apply  for 

proceeds  from  bonds,  or  related 

checks. 
Respondents:  Individuals  or  households. 
Estimated  Number  of  Respondents: 

3.965. 
Estimated  Burden  Hours  Per  Response: 

15  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden:  991 

hours. 
OMB  Number.  1535-0036. 
Form  Number  PD  2513. 
Type  of  Review:  Extension. 
Title:  Applicafion  by  Voluntary 

Guardian  of  Incompetent  Owner  of 

Uidted  States  Savings  Bonds/Notes. 
Description:  Used  by  voluntary 

guardians  of  incompetent  bond 

owner(s]  to  establish  their  right  to  act 

on  behalf  of  the  incompetent  in 

requesting  payment  of  the  bonds. 
Respondents:  Individuals  or  households. 
Estimated  Number  of  Respondents: 

7.850. 
Estimated  Burden  Hours  Per  Response: 

20  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden:  2,600 

hours. 
OMB  Number  1535-0086. 
Form  Number  PD  5262. 
Type  of  Review:  ExtenslorL 
Title:  Reinvestment  Request  for 

Treasury  Notes  and  Bonds 
Description:  This  form  is  used  to  request 

the  reinvestment  of  a  Treasury  note  or 

bond  at  matiuify,  to  cancel  a 

reinvestment  request  or  change  a 

reinvestment  that  was  previously 

requested. 
Respondents:  Individuals  or  households, 

Businesses  or  other  for-profit. 
Estimated  Number  of  Respondents: 

140,000. 
Estimated  Burden  Hours  Per  Response: 

6  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 

14,000  hours. 


Clearance  Officer  Rita  DeNagy  (202) 
447-1640,  Bureau  of  the  Public  Debt 
room  137.  BEP  Annex,  300 13th  Street 
SW.  Washington.  DC  20239-0001. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building,  Washington  DT 
20503. 

Loia  K.  HoUand. 

Departmental  Reports  Management  Officer. 

[FR  Doc.  91-4960  Filed  3-1-91;  8:45  am] 

enxiNG  cooe  aio-w-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review. 

Date:  February  25, 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submi88ion(s)  may  be  obtained  by 
calling  the  Treasiuy  Bureau  Clearance 
Officer  listed.  Comments  regarding  this    . 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Aimex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

INTERNAL  REVENUE  SERVICE 

OMB  Number  1545-0367. 

Form  Number  IRS  Forms  4804  and  4802. 

Type  of  Review:  Extension. 

Title:  Transmittal  of  Information 
Returns  Reported  Magnetically/ 
Electronically  (4804)  and  Transmittal 
of  Information  Reported 
Magnetically /Electronically 
(Continuation  of  Form  4804). 

Description:  28  U.S.C.  6041  and  6042 
require  that  all  persons  engaged  in  a 
trade  or  business  and  making 
payments  taxable  income  must  file 
reports  of  this  Income  with  IRS.  In 
certain  cases,  this  information  must 
be  filed  on  magnetic  media.  Forms 
4804  and  4802  are  used  to  provide  a 
signature  and  balancing  totals  for 
magnetic  media  filers  and  information 
returns. 

Respondents:  State  or  local 
governments.  Farms,  Business  or  other 
for-profit  Federal  agencies  or 
employees.  Non-profit  Institutions, 
Small  businesses  or  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  37,640. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper. 


Racofdkaoping 

Preparing  and  aanding 
the  torm  to  IRS. 


Form  4804 


ISmin. 
IS  min. 


Form  4802 


ISmia 
20mfev 


Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  45,406  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

[FR  Doc.  91-4961  Filed  3-1-91;  8:45  am] 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  February  26, 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmis8ion(8]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0284. 

Form  Number  IRS  Form  5309. 

Type  of  Review:  Extension. 

Title:  Application  for  Determination  of 
Employee  Stock  Ownership  Plan. 

Description:  Form  5309  is  used  in 
conjunction  with  Form  5300  or  Form 
5303  when  applying  for  a 
determination  letter  as  to  a  deferred 
compensation  plan's  qualification 
status  under  section  409  or  4975(e)(7) 
of  the  Internal  Revenue  Code.  The 
information  is  used  to  determine 
whether  the  plan  qualifies. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  462. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
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Recordkeeping — 6  hn^  30  min. 
Learning  about  the  law  or  the  form — 1 

hr..  23inin. 
Preparing  and  tending  the  form  to 
IRS— 1  hr.  32  min. 
Frequency  ofReeponse:  On  occasion. 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  3.89S  hours. 
Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 
OMB  Reviewer  Milo  Sunderhauf  (202) 
31K-6M0,  Office  of  Management  and 
Budget  room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20503. 
Loto  K.  Holland 

Departmental  Report*  Management  Officer. 
(FR  Doc  01-«gQ2  Piled  9-1-91:  8:45  am] 
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This  section  o(  ttw  FEDERAL  REGISTER 
contains  notices  01  meetings  pOtMtted 
under  the  "Govenmient  in  ttw  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t)(e)(3). 


PEOOIAL  DEPOSIT  INSURANCE 
CORPORATION 

Matter  To  Be  Withdrawn  From 
Consideration  at  an  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
the  following  matter  will  be  withdrawn, 
from  the  agenda  for  consideration  at  the 
open  meeting  of  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance 
Corporation  scheduled  to  be  held  at  3:00 
p.m.  on  Tuesday,  February  28, 1991,  in 
the  Board  Room  on  the  sixth  floor  of  the 
FDIC  Building  located  at  550— 17th 
Street,  NW..  Washington,  DC: 

Memorandum  re:  Legal  Division  Management 
Information  System  ProposaL 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  Deputy 
Executive  Secretary  of  the  Corporation, 
at  (202)  898-6757. 

Dated:  February  27, 1991. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Fekfanan. 
Deputy  Executive  Secretary. 
[FR  Doc  91-6094  FUed  2-27-91;  4:40  pm] 

MLUNQ  CODE  •714-01-11 


DEPARTMENT  OF  JUSTICE  PAROLE 
COMMISSION 

Record  of  Vote  of  Meeting  Closure 
(Public  Law  94-409)  (5  U.S.C.  552b) 

I.  Benjamin  F.  Baer,  Chairman  of  the 
United  States  Parole  Commission, 
presided  at  a  meeting  of  said 
Commission  which  started  at  nine 
o'clock  a.m.  on  Tuesday,  February  26, 
1991  at  the  Commission's  Central  Office, 
6550  Friendship  Boulevard,  Chevy 
Qiase,  Maryland,  20815.  The  meeting 
ended  at  or  about  10:30  a.m.  The 
purpose  of  the  meeting  was  to  decide 
approximately  7  appeals  from  National 
Commissioners'  decisions  pursuant  to  28 
CFR  2.27.  Further,  a  portion  of  the 
meeting  was  for  the  purpose  of  the 
approval  of  hearing  examiners  pursuant 
to  18  U.S.C.  4204(a)(2)(A).  Five 
Commissioners  were  present, 
constituting  a  quorum  when  the  vote  to 
close  the  meeting  was  submitted. 

Public  announcements  further 
describing  the  subject  matter  of  the 
meeting  and  certifications  of  General 
Counsel  thet  this  meeting  may  be  closed 
by  vote  of  the  Commissioners  present 
were  submitted  to  the  Commissioners 
prior  to  the  conduct  of  any  other 
business.  Upon  motion  duly  made, 
seconded,  anc  carried,  the  following 
Commissioners  voted  that  the  meeting 
be  closed:  Benjamin  F.  Baer,  Jasper 
Clay,  Jr.,  Vincent  Fechtel,  Jr.,  Carol 
Pavilack  Getty,  and  Victor  MJ.  Reyes. 

In  witness  whereof,  I  made  this 
official  record  of  the  vote  taken  to  close 


this  meeting  and  authorize  this  record  to 
be  made  available  to  the  pubUc. 

Dated  February  27, 1991. 
Banjamin  F.  Baer, 
Chairman,  U.S.  Parole  Commission. 
(FR  Doc.  91-6165  Filed  2-28-91: 1:51  pm] 

■LUNQ  CODE  4410-«1-« 

PENNSVLVANM  AVENUE  DEVELOPMENT 
CORPORATION 

Board  of  Directors'  Meeting 
AGENCY:  Pennsylvania  Avenue 
Development  Corpora  tiort 

action:  The  Pennsylvania  Avenue 
Development  Corporation  announces 
the  date  of  their  forthcoming  meeting  of 
the  Board  of  Directors. 

DATE:  The  meeting  will  be  held 

Wednesday.  March  20. 1991,  at  10:00 

a.m. 

ADDRESS:  The  meeting  will  be  held  at 

Pennsylvania  Avenue  Development 

Corporation,  Suite  1220N,  1331 

Permsylvania  Avenue,  NW., 

Washington,  DC 

SUPPLEMENTARY  INFORMATION:  This 

meeting  is  held  in  accordance  with  36 
Code  of  Federal  Regulations  part  901, 
and  is  open  to  the  public 
Dated;  February  27, 1991. 
M.}.  Brodie, 
Executive  Director 
[FR  Doc  91-6182  Filed  2-28-91:  3:47  pm] 
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Protection  Act  of  1988;  Final  Rule 
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OCFARTMENT  OF  LABOR 


Wa||9  and  Hour  DfvWon 

StCPRParttOI 

MN121S-AA4» 

ApplnHon  of  ttw  EinptoyM 
rwyyiapn  nuwcuon  aci  of  i«N 


r:  Wage  and  Hour  Divlaion. 
Employment  Standard*  Adminiatratlon. 
Ubor. 

:  Final  rule. 


;  This  document  provides  the 
final  text  of  revised  regulations  under 
the  Employee  Polygraph  Protection  Act 
of  1068.  These  regulations  provide  most 
employees  and  prospective  employees 
in  the  private  sector  with  protections 
against  lie-detector  testing  in  both  pre- 
employment  settings  and  during  the 
course  of  their  employment  with  certain 
limited  exceptions. 
vnciivi  DATi:  April  3,  igoi. 
MM  wiwiMw  ■^ommTiow  contact: 
Charles  E.  Pugh.  Assistant 
Administrator,  Office  of  Policy,  Planning 
and  Review,  Wage  and  Hour  Division. 
U.&  Department  of  Labor,  Room  8-3506, 
200  Constitution  Avenue  NW.. 
Washington.  DC  20Zia  (202)  S23-M09. 
This  is  not  a  toll-free  number. 


TARV  mpomiation:  The 
Employee  Polygraph  Protection  Act  of 
1968  ("BPPA"  or  "Act")  was  enacted  on 
June  27.  ise&  EFPA  prohibits  moat 
private  employers  from  using  any  lie 
detector  tests  either  for  pre-employment 
screening  or  during  the  course  of 
employment  The  Act  contains  several 
limited  exemptions  which  authorize 
polygraph  tests  under  certain 
conditions,  including  the  testing  of:  (1) 
Employees  who  are  reasonably 
suspected  of  involvement  in  a 
workplace  incident  that  results  in 
economic  loss  or  injury  to  the 
employer's  business;  (2)  certain 
prospective  employees  of  private 
armored  car,  security  alarm,  and 
security  guard  firms:  and  (3)  certain 
current  and  prospective  employees  in 
firms  authorized  to  manufacture, 
distribute,  or  dispense  controlled 
substances.  Federal  State  and  local 
government  employers  are  exempted 
from  the  Act  with  respect  to  polygraph 
testing  of  their  employees.  In  addition, 
an  exemption  permits  testing  by  the 
Federal  Government  of  experts, 
consultants,  or  employees  of  Federal 
contractors  engaged  in  national  security 
intelligence  or  counterintelligence 
functions.  Employers  who  violate  any  of 
the  Act's  provisions  may  be  assessed 
dvil  money  penalties  up  to  tlOJXX). 


Interim  final  regulations,  29  CPR  part 
801.  were  pobUehad  in  the  Fadaeri 
BaufBtar  oa  October  21. 1968  (63  ra 
41494).  with  an  effective  date  of 
December  27, 1968  (the  effective  date  of 
the  statute).  The  Federal  R^^btar  notice 
provided  for  an  extended  comment 
period  until  February  27. 1969.  A  total  of 
65  comments  were  received  during  the 
comment  period  on  the  interim  final 
regulations,  from  individuals,  employers, 
polygraph  examiners,  trade 
associations,  and  others.  Nearly  40 
percent  of  the  comments  were  from 
individual  business  firms  and  trade 
associations  in  the  security  services 
industry,  or  law  offices  and  members  of 
Congress  on  their  behalf.  Comments 
were  received  on  behalf  of  employee 
interests  from  the  American 
Pharmaceutical  Association,  the  New 
Jersey  Pharmaceutical  Association,  and 
the  Service  Employees  IntematioDal 
Union.  Several  comments  were  also 
received  from  employers  and  trade 
associations  in  the  controlled 
substances  industry.  In  addition,  a 
number  of  inquiries  fit>m  the  public 
regarding  the  regulations  were  received 
during  the  period  the  interim  rule  has 
been  in  effect  and  have  been  included  in 
the  rulemaking  record.  These  inquiries 
have  been  treated  as  comments  and  are 
summarized  herein  and  dealt  wlA  as 
appropriate.  The  major  issues  raised  by 
the  commenters  and  others  are 
identified  below,  as  are  the  significant 
changes  that  have  been  made  in  the 
final  regulatory  text  in  response  to  the 
comments  received.  In  addition  to  the 
substantive  comments  discussed  below, 
many  commenters  submitted  minor 
editorial  suggestions,  some  of  which 
have  been  adopted  and  some  of  which 
have  not  been  adopted.  Finally,  a 
number  of  other  minor,  editorial,  and 
housekeeping  changes  have  been  made 
to  better  organize  and  simplify  the 
regulatory  text 

Paperwork  Reduction  Act 

The  information  collection  and 
recordkeeping  requirements  contained 
in  the  interim  final  rule  published  on 
October  21, 1988  (53  FR  41494)  were 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511) 
and  OMB  approved  the  requirements  for 
use  through  December  31, 1991  (OMB 
control  number  1215-0170). 

On  February  21, 1990  the  Supreme 
Court  issued  its  decision  in  Dole  v. 
United  Steelworken  of  America  which 
held  that  information  collection 
requirements  mandating  disclosure  of 
information  to  third  parties,  specifically 
to  parties  other  than  the  federal 
government  are  not  subject  to  the  OMB 


review  process  which  was  established 
by  legulations  at  5  CFR  part  1320 
promulgated  under  the  Paperwoiic 
Reduction  Act  Consequently,  only  those 
portions  of  the  EPPA  regulations  which 
requira  employers  to  maintain  records 
remain  subject  to  OMB  review.  These 
reqniraments  are  set  forth  in 
1 1 801.12(a)(5)  and  801.30. 

The  Wage  and  Hour  Division  has 
submitted  a  revised  version  of  the 
reporting  and  recordkeeping 
requirements  to  OMB.  As  a  result  of  this 
revised  estimate,  the  total  burden  hours 
estimate  has  been  reduced  by  102.735 
hours.  Public  reporting  burden  for  this 
coUectioQ  of  information,  as  revised,  is 
estimated  to  average  as  follows:  1. 
Retention  of  written  notice  to  examinee 
of  polygraph  testing — 1  minute  per 
response;  2.  Retention  of  written  notice 
to  polygraph  examiner  identifying 
persons  to  be  examined — 1  minute  per 
response;  3.  Retention  of  test  record  by 
polygraph  examiner — 1  minute  per 
response;  4.  Retention  of  record  by 
polygraph  examiner  of  number  of  EPPA 
tests  conducted  daily  and  length  of  each 
test — V»  minute  per  response;  5. 
Retention  of  test  record  by  employer — 1 
minute  per  response;  (see  29  CJR  part 
801.30);  including  the  time  for  reviewing 
liutructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
date  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  commenis  regarding  this  burden 
to  the  Office  of  Information 
Management  U.S.  Department  of  Labor, 
Room  N-1301,  200  Constitution  Avenue, 
NW.,  Washington,  DC  20210;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  Washington,  DC  20503. 

Summary  of  Rule 

Part  801  is  divided  into  six  subparts. 
Subpart  A  contains  the  provisions 
generally  applicable  to  covered 
employers,  including  the  requirements 
relating  to  the  prohibitions  on  the  use  of 
lie  detectors,  the  posting  of  notices,  and 
Interpretations  regarding  the  effects  of 
the  Act  on  other  laws  or  collective 
bargaining  agreements  as  provided  in 
section  10  of  EPPA.  Subpart  B  sets  forth 
rules  regarding  the  statutory  exemptions 
friNn  the  requirements  of  the  Act 
Subpart  C  provides  the  restrictions  on 
polygraph  usage  under  the  applicable 
exemptions.  Subpart  D  sets  forth  the 
recordkeeping  requirements  and  the 
rales  on  disclosure  of  polygraph  test 
infonnatioa.  Subpart  E  describes  the 
authority  of  the  Secretary  of  Labor  and 
the  enCotcement  provisions  under  the 
Act  Subpart  F  contains  the  procedures 
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and  rules  of  practice  necessary  for  the 
admlnislrattve  enforcement  of  the  Act 

Sumiaaiy  of  Major  Cjwmnamtn 

I.  DefUdtiooM/Covwige  and  Related 
Matten 

Poster  Requirement  ({  801.6) 

Sectioo  4  of  EFPA  requires  the 
Secretary  of  Labor  to  distribute  to 
employers  a  notice  describing  employee 
rights  and  employer  responsibilities. 
Employers  are  required  to  "*  *  *  post 
and  matntntn  guch  notloe  in  conspicoous 
places  on  Its  premises  where  notices  to 
employees  and  applicants  to 
employment  are  customarily  posted." 
This  required  poster  was  mailed  to  7.2 
million  employers  In  December  1988.  A 
number  of  commenters.  including  five 
trade  associations  with  national 
constituencies,  expressed  concern  about 
the  general  poster  "glur  Imposed  by 
Federal  and  State  law  or  regulations. 
The  National  Association  of  Chain  Drag 
Stores,  Inc..  National  Wholesale 
Druggists'  Association.  Food  Maiiceting 
Institute,  and  National  Retail  Merdiants 
Association  argued  that  the  poster  was 
unnecessary  in  States  diat  prohibit  die 
use  of  the  polygraph  or  have  similar 
notice  posting  requirements,  "hie 
National  Association  of  Retail  Dealen 
of  America.  Inc.,  urged  cooperation 
among  agencies  to  consolidate  poster 
requirements  or,  in  the  alternative. 
Inform  Congress  of  the  growing  problem. 
Two  other  commenters,  Cone  VUlls 
Corporation  and  the  National  Training 
Center  of  Polygraph  Science,  suggested 
that  employers  should  be  excused  from 
the  requkement  unless  they  actually  use 
or  reserve  the  ri|^t  to  use  polygraph 
testing.  Finally,  the  American 
niarmaceutical  Association  felt  diat  the 
content  of  the  poster  should  be 
expanded  to  include  a  listing  of 
examinee's  ri^ts  and  a  toll-free  or  oUtnet 
telephone  number  for  questions.  In 
addition  to  these  comments,  numerous 
objections  to  the  poster  were  received 
bom  the  public  after  its  mailing  in 
December  198&  These  concerns  focused 
primarily  on  the  Bo-called  "gjut"  of 
posters  and/or  die  need  to  post  if  there 
was  no  intention  by  an  employer  to  ever 
use  the  polygraph. 

The  poster  requirement  is  statutory 
and  no  auUiority  is  provided  to  waive 
the  requirement  by  regulation.  Twenty- 
four  States  and  the  District  of  Columbia 
have  laws  prohibiting  or  restricting  the 
use  of  lie  detector  tests  as  a  condition  of 
employment  or  continued  employment 
While  a  number  of  diese  laws  appear  to 
prohibit  lie  detector  tests  outri^t  most 
permU  "voluntary"  testing.  Repladng 
the  Federal  poster  requiraneot  with 
other  notices  required  by  State  or  local 


governments  is  nompHnatad  by  the 
various  differences  in  the  respective 
statutes.  (Under  section  10  of  EPPA.  a 
more  restrictive  State  law  is  not 
preempted  by  the  Federal  law.)  Further, 
the  costs  assodatad  widi  die 
development  and  distribatioii  of  a  new 
poster  as  suggested  are  not  offset  by  die 
potential  benefits.  Aooordingly,  1 801.6 
is  adopted  in  the  final  rule  without 
change. 

Scope  of  Coverage 

The  American  Polygraph  Association 
indicated  that  the  scope  of  the  Act's 
coverage  was  confusing,  and  suggested 
a  clarification  of  S  SOU.  In  this  regard, 
section  3  of  the  Act  extends  coverage  to 
"any  employer  engaged  in  or  affecting 
commerce  or  in  the  production  of  goods 
for  commerce."  Section  8014  of  the 
interim  final  rule  merely  repeated  this 
statutory  phrase  without  any 
amplification  except  "*  *  *  unless 
otherwise  exempt  pursuant  to  section  7 
of  tiie  Act  and  SS  801.10  throu^  801.14 
of  this  part" 

Although  EPPA  incorporates  the 
definition  of  commerce  in  die  Fair  Labor 
Standards  Act  of  1938  (FLSA),  its 
coverage  is  much  broader  dian  the 
FLSA.  which  extends  only  to  employees 
and  enterprises  "engaged  in  commerce 
or  in  the  production  of  goods  for 
commerce."  In  interpreting  this  phrase, 
the  Supreme  Court  has  often  repeated 
tiiat  die  FLSA  does  not  extend  to 
businesses  merely  "affecting 
commerce,"  since  "Congress  did  not 
exercise  in  this  Act  the  full  scope  of  the 
commerce  power."  (See,  for  example. 
Walling  v.  /ackMonville  Paper  Co.,  317 
U.S.  564, 570-71  (1943).)  Courts  when 
reviewing  other  stetutes,  like  the  Age 
Discrimination  in  Employment  Act 
which  use  language  similar  to  that  in 
EPPA.  have  found  that  by  using  die 
phrase  "affecting  commerce,"  Congress 
intended  coverage  to  be  coextensive 
with  that  of  the  commerce  clause,  or  as 
broad  as  the  scope  of  the  clause  (See, 
for  example,  Godwin  v.  Occupational 
Safety  and  Health  Review  Commission, 
540  F.  2d  1013, 1015  (Otii  Cir.  1976).) 
Thus,  Congress  intended  for  EPPA  to 
have  the  broadest  possible  coverage 
under  the  commerce  clause  because  of 
the  use  of  the  words  "affecting 
commerce."  A  review  of  available 
legislative  history  supports  this 
conclusion.  Section  801.3  has  been 
modified  to  make  clear  that  virtually 
every  private  enq>loyer,  without  regard 
to  the  extent  of  intentate  or  intrastate 
activities,  would  be  covered  by  tbs  Act's 
provisions. 


Treatment  of  Tests  Administered  by 
Police  Audiorides 

Tlie  Office  of  die  Chief  Postal 
Inspector,  U.S.  Postal  Service,  indicated 
a  need  to  clarify  the  term  "direcdy  or 
indirecdy"  in  1 801.4  with  respect  to 
Federal  criminal  investigations.  The 
Postel  Inspection  Service  (PIS) 
polygraphs  employees  of  banks,  airiines, 
track  lines,  etc.  in  the  course  of 
conducting  investigations  into  criminal 
misconduct  such  as  mail  loss  or  theft 
Suspect  employees  are  often  difficult  to 
locate  away  from  their  place  of 
employment  According  to  PIS,  it  is  a 
common  practice  in  the  law  enforcement 
community  to  interview  and.  if  the 
individual  agrees,  to  conduct  a 
polygraph  during  the  emplojree's  tour  of 
duty.  The  traditional  assistance  on  the 
part  of  employers  is  jeopardized, 
according  to  PIS,  by  the  broad  language 
in  i  80L4  as  employers  are  conoeraed 
that  their  cooperation  will  be  constraed 
as  a  violation  of  die  Act's  lie  detector 
prohibitions. 

The  treatment  of  polygraph  tests 
administered  by  police  authorities 
during  the  course  of  investigations  of 
thefts  or  other  incidents  of  wrongdoing 
reported  by  employers  has  also  been  ti>e 
subject  of  public  inquiries,  particularly 
local  government  police  departmenU. 
One  of  the  reasons  dted  in  the 
legislative  histoiy  for  exduding  Federal, 
State  and  local  governmente  from  the 
Act's  provisions  was  an  intent  not  to 
frustrate  the  criminal  investigation 
process,  and  these  comments  have 
merit  A  new  paragraph  (b)  has  been 
added  to  {  801.4  to  make  dear  that 
employers  are  not  responsible  under 
EPPA  for  any  test  police  authorities 
might  dedde  to  administer  during  the 
course  of  their  investigation  of  any  theft 
or  other  inddent  involving  economic 
loss  which  the  employer  reported  to 
such  authorities,  lliis  new  paragraph 
also  darifies  the  type  of  cooperation  or 
assistance  which  may  be  given  by  an 
employer  at  the  request  of  police 
authorities  without  incurring  any 
liability  under  the  Act  For  example, 
allowing  a  test  on  the  employer's 
premises  during  working  time  and 
similar  types  of  cooperation  would  not 
be  construed  as  being  within  the  Ad's 
prohibited  conduct  "Ilie  question  also 
arose  concerning  practices  in  some  local 
communities  where  employers 
reimburse  poUce  examiners  for  tests 
conduded  on  employees  suspected  by 
the  employer  of  wrongdoing,  and 
practices  in  some  communities  where 
police  authorities  request  employer 
testing  of  employees  before  an 
investigation  is  initiated  on  a  reported 
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theft  Actlvitiee  within  the  Act's 
IHohibitiaas  would  include  all  tests  in 
which  employer  perticipation  is  direct. 
Le.,  employer  administers  th«  test  st  the 
request/direction  of  police  authorities, 
or  indirect  Le^  employer  reimburses 
police  authorities  for  the  costs  of  tests 
they  sdminlster.  These  limitations  are 
necessary  to  prevent  evasion  of  the 
Act's  prohibitions  through  such  actions. 
Additionally,  a  new  subsection  (c) 
makes  clear  that  a  falrty  common 
practice  of  police  authorities  to  disclose 
test  results  to  employers,  particularly 
when  the  test  indicates  deception  on  the 
part  of  an  employee,  causes  the 
employer  to  violate  section  3(2)  of  the 
Act,  which  prohibits  employers  from 
"using,  accepting,  or  inquirbig"  about 
the  results  of  a  lie  detector  test 

Definition  of  State  and  Local 
Governments 

The  phrase  "State  or  local  government 
or  political  subdivision  of  a  State  or 
local  government"  is  not  defined  In 
section  801.10  of  the  interim  rule. 
Additional  clarification  is  provided  as  a 
result  of  questions  raised  about  the 
status  of  certain  governmental  entities. 
A  new  paragraph  (c)  interprets  the  term, 
consistent  with  relevant  case  law 
fJVLRB  v.  Natural  Cat  Util  District  of 
Hawkins  County.  Tenn.  402  U.S.  600 
(1971))  to  provide  guidance  in  the 
determination  of  whether  or  not  an 
entity  is  a  "political  subdivision"  and 
thus,  within  the  scope  of  the 
governmental  exemption. 

Use  of  Polygraph  as  a  Placebo 

Questions  were  raised  by  public 
inquirers  about  the  use  of  the  polygraph 
instrument  as  a  placebo  (i.e.,  using  lie 
detector  equipment  not  for  the  purpose 
of  rendering  any  diagnostic  opinion,  but 
as  a  simulated  or  threatened  tool  for 
persuasion),  indicating  a  need  to  clarify 
whether  or  not  such  conduct  violates  the 
prohibitions  in  section  3  of  the  Act 
During  the  pretest  phase  of  an 
examination,  the  interrogation  of  the 
examinee  often  elidts  confessions  or 
other  admissions  of  wrongdoing. 
Apparently  the  threat  of  ^ing 
connected  to  the  instrument  is  often 
effective  in  gaining  infonnation. 

Section  3  of  the  Act  in  general, 
pr    Hts  an  employer  from  requiring, 
requi.oting.  suggesting  (emphasis 
supplied)  or  causing,  directly  or 
indirectly,  any  employee  or  prospective 
employee  to  take  a  Ue  detector  test 
Threatening  to  use  a  Ue  detector 
instrument  having  it  in  the  room,  or 
connecting  the  instrument  to  an 
examinee  without  actually  using  it  for 
purposes  of  rendering  any  diagnostic 
opinion  (placebo)  gives  the  appearance 


that  the  instrument  is  available,  or  in 
fact  being  used  for  diagnostic  purposes. 
In  the  view  of  the  Department  this 
indirect  or  simulated  use  of  the 
instnunent  is  within  the  broad 
prohibition  of  section  3(1]  of  EPPA. 
Placing  the  instrument  ia  the  room  used 
for  questioning,  unconnected  to  the 
employee  or  prospective  employee,  does 
not  altar  this  conclusion.  The  mere 
suggestion  or  threat  that  the  instnunent 
is  to  be  used  during  the  course  of  the 
interview  would  also  be  within  the 
scope  of  prohibited  lie  detector  uses. 

Accorcfingly,  a  new  paragraph  (d)  has 
been  added  to  i  801.4  to  make  clear  the 
Department's  interpretation  that  such 
uses  of  a  polygraph  instrument  are 
prohibited. 

Handwriting  Tests 

The  definition  of  the  term  "lie 
detector"  specifically  excludes  written 
or  oral  tests  commonly  referred  to  as 
"honesty'*  or  "paper  and  pencil"  tests. 
Another  method  used  to  evaluate  the 
personality  profile  of  job  applicants  is 
"graphoanalysis"  or  handwriting 
analysis  testing,  and  questions  were 
raised  regarding  the  application  of  the 
statute  to  such  graphology  tests.  While 
the  validity  of  graphology  is  a  matter  of 
public  debate  and  skepticism,  like  paper 
and  pencil  tests,  it  is  the  view  of  the 
Department  that  such  handwriting  tests 
are  not  precluded  by  the  statute.  The 
definition  of  the  term  "lie  detector"  in 
i  801.2(d)(2)  has  been  modified 
accordingly. 

Voice  Stress  Analyzers 

Questions  arose  as  to  whether 
interview/interrogation  systems  that  use 
voice  stress  analysis  fall  within  the 
statutory  definition  of  "lie  detector". 
Under  such  systems,  an  interview  with  a 
Job  applicant  or  an  employee  is  tape 
recoided,  and  the  recording  is  replayed 
through  a  psychological  stress  evaluator 
instrument  which  is  locally  situated  or 
replayed  across  phone  lines  to  a  distant 
location.  The  prospective  employee  or 
employee  may  or  may  not  know  that  the 
interview  is  to  be  tape  recorded,  and,  in 
most  cases,  is  not  informed  that  the 
recording  will  be  processed  through  a 
device  for  purposes  of  measuring  stress 
in  their  responses  to  questions  asked 
during  the  interview.  The  user  of  the 
system  is  typically  provided  a  report 
which  may  only  identify  levels  of  stress. 
However,  the  employers  or  other  users 
generally  understand  that  the 
measurement  of  stress  associated  with 
an  answer  implies  deception.  Section 
801.2(d)(1)  has  been  revised  to  make 
clear  that  this  type  of  voice  stress 
analysis  is  witUn  the  scope  of  the  term 
"lie  detector"  as  defined  by  the  Act 


Coverage  of  Foreign  Corporationa 

The  Department  was  requested  to 
clarify  by  opinion  the  status  of  tonign 
corporations  and  foreign  naticmals 
under  the  Act  It  is  the  Department's 
position  that  the  Act  is  applicable  to  aQ 
employees  of  a  covered  employer 
regardless  of  citizenship  status,  that 
foreign  corporations  operating  in  the 
United  States  are  not  exempt  and  that 
any  actions  relating  to  the 
administration  of  lie  detector  tests 
which  occur  within  the  territorial 
jurisdiction  of  the  United  States  are 
subject  to  the  Act's  provisions  even 
thou^  the  actual  examinations  may  be 
administered  in  a  foreign  location,  such 
as  aboard  a  cruise  ship  outside  United 
States  territorial  waters.  By  the  same 
token,  transfer  of  an  employee  to  a 
location  outside  United  States  territory 
for  die  purpose  of  administering  a 
polygraph  test  would  be  considered  to 
be  covered  by  the  Act  Section  801.3  has 
been  modified  accordingly. 

Scope  of  Employer-Employee/ 
Prospective  Employee  Relationship  for 
Purposes  of  Coverage  Under  EPPA 

Section  2(2)  of  EPPA  defines 
"employer"  as  including  "any  person 
acting  directly  or  indirectiy  in  the 
interest  of  an  en^iloyer  in  relation  to  an 
employee  or  prospective  employee." 
Section  801.2(c)  of  the  interim  final  rule 
did  not  amplify  the  statutory  definition 
except  to  exclude  a  polygraph  examiner 
employed  for  the  sole  purpose  of 
conducting  a  polygraph  test  The  Act  (as 
well  as  the  interim  final  regulations) 
contains  no  definition  of  the  term 
"employee." 

One  commenter  questioned  the  status 
of  independent  contractors  under  EPPA 
since  the  term  "employee"  was  not 
defined.  Anothw  commenter,  the 
American  Polygraph  Association, 
expressed  the  opinion  that  the 
regulations  should  make  clear  that  the 
term  "employer"  does  not  include 
"former  employer."  The  Employment 
and  Training  Administration  of  the 
Department  suggested  that  the 
regulations  should  explain  that 
employee  referral  services,  such  as 
those  provided  by  the  Emplosrment 
Service  or  under  the  Job  Training 
Partnership  Act  are  outside  the  meaning 
of  "employer." 

In  the  Department's  view,  EPPA 
prohibits  the  use  of  pofygraphs  by 
employers  subject  to  the  Act  unless 
specifically  exempted:  polygraph  testing 
by  persons  other  than  an  employer  is 
not  precluded  by  the  Act  Thus,  these 
restrictions  do  not  appfy,  for  example,  to 
public  agencies  in  the  pnformance  of 
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law  enforcement  activities,  to  lawyers 
who  administer  lie  detector  tests  to 
clients  and  potential  witnesses,  or  to 
fishing  tournament  officials  who 
administer  lie  detector  tests  to  winning 
contestants.  Similariy,  although  the 
abuses  Congress  intended  to  correct 
may  be  present  with  bona  fide 
independent  contractors,  sudi  as  truck 
owner-operators,  the  Department  does 
not  believe  EPPA  applies  to  such  bona 
fide  independent  contractor 
relationships.  Thus,  EPPA  restrictions 
do  not  apply  to  the  testing  of  an 
individuid  person  who  is  a  bona  fide 
independent  contractor  (but  do  apply 
with  respect  to  employees  of  such 
contractor)  by  a  person,  firm,  or  public 
agency  wtdch  has  a  contractual 
relationship  with  such  person. 
Determinations  as  to  whether  an 
individual  is  an  employee  or  a  bona  fide 
independent  contractor  are  based  on  the 
"economic  realify"  test  established  in 
labor  standards  case  law.  See,  e.g., 
Rutherford  Food  Corp.  v.  McComb,  331 
U.S.  722  (1947). 

The  administration  of  tests  by 
employment  placement  agencies,  job 
remiiting  firms,  or  vocational  trade 
schools  at  the  request  of  either  the  job 
candidates  or  potential  employers 
creates  another  question.  The 
Department  believes  that  EPPA 
prohibits  such  tests  (except  where  a 
statutory  exemption  applies)  since  the 
polygraph  tests  are  conducted  on  behalf 
of  a  proq)ective  employer  (whether  or 
not  the  employer  actuaUy  seeks  this 
infonnation).  New  \  801.8  of  the  final 
rule  makes  clear  that  employment 
agencies,  including  State  Employment 
Services,  are  employers  within  the 
meaning  of  the  Act  because  they  are 
"acting  directly  or  indirectly  in  the 
interest  of  an  employer"  in  relation  to  a 
prospective  employee  for  the  purposes 
of  EPPA.  This  section  also  provides, 
however,  that  such  entities  are  not  liable 
for  EPPA  violations  if  job  referrals  are 
made  to  employers  vrho  perform 
polygraph  testing  of  applicants  and  the 
employment  agency  or  other  entify  had 
no  reason  to  know  of  the  testing. 

The  interim  final  regulations  did  not 
address  the  question  whether  former 
employers  constitute  employers  under 
the  Act  with  respect  to  the  statutory 
prohibitions  on  discrimination.  An 
examination  of  other  anti-discriminatory 
laws  reveals  that  coiuls  have 
interpreted  these  acts  broadly, 
prohibiting  discrimination  by  former 
employers  although  there  was  no 
employer-employee  relationship  at  the 
time  the  alleged  discrimination 
occurred.  Courts  have  considered  that 
the  term  "employee"  under  the  FLSA 


extends  to  a  former  employee  because 
the  word  "derives  meaning  from  the 
context  of  that  statute,  which  "must  be 
read  in  the  light  of  the  mlsdiief  to  be 
corrected  and  the  end  to  be  attained.'  " 
Dunlop  v.  Carriage  Carpet  Co^  548  F.2d 
139, 144  (eth  Cir.  1977)  (quoting  South 
Chicago  Coat»Dock  Co.  v.  Bassett,  309 
U.S.  251,  250  (1940)].  Another  court  has 
analogized  Carriage  Carpet  so  tiiat  a 
former  employee  was  protected  by  anti- 
retaliatory  provisions  of  title  VII  of  the 
Civil  Rights  Act  of  1964.  Rutherford  v. 
American  Bank  of  Commerce,  565  F.^ 
1162. 1166  (10th  Cir.  1977). 

Similariy,  an  appellate  court  uiged 
that  the  "plain-meaning  rule  should  not 
be  applied  to  produce  a  result  which  is 
actufdly  inconsistent  with  the  policies 
underlying  the  statute  *  *  *  [A]  strict 
and  narrow  interpretation  of  the  word 
'employee'  to  exclude  former  employees 
would  undercut  the  obvious  remedial 
purposes  of  title  VII."  Bailey  v.  USX 
Corporation,  850  F.2d  1506. 1509  (11th 
Cir.  1988).  Furthermore,  the  Court  of 
Appeals  for  the  Fifth  Circuit  has 
interpreted  the  term  in  the  ADEA 
broadly  enough  to  include  a  former 
employee  "as  long  as  the  alleged 
discrimination  is  related  to  or  arises  out 
of  the  employment  relationsUp."  EEOC 
V.  Cosmair.  Inc  L'OrealHair  Care 
Division,  821  F.2d  1085, 1086  (5th  Cir. 
1987). 

Moreover,  previous  decisions  issued 
by  the  Secretary  of  Lalxv  have  held 
that  under  the  Energy  Reorganization 
Act  (ERA),  "applicants  for  employment 
and  former  employees  are  protected 
from  discrimination  by  die  prospective 
and  former  employers,  althou^  no 
employer-employee  relationship  existed 
at  the  time  of  the  alleged 
discrimination."  Hill  v.  Tennessee 
Valley  Authority  and  Ottney  v. 
Tennessee  Valley  Authority.  87-ERA-23 
and  87-ERA-24  (Decision  and  Order  of 
Remand  by  die  Secretary  of  Labor,  May 
24, 1989],  slip  op.  at  10. 

The  Ciepartment  therefore  concludes 
that  Congress  intended  "employee"  in 
EPPA  to  include  a  former  employee  so 
long  as  the  discrimination  covered  by 
the  Act  is  related  to  or  derived  from  the 
emplojrment  relationship.  Accordingly, 
Section  801.8  of  the  final  regulations 
explains  that  the  term  "employer"  as 
used  in  die  Act  includes  a  former 
employer. 

Government  Employer  Exemption 

A  review  of  the  legislative  history 
provides  insight  into  how  Congress 
intended  the  exnnptions  for  Federal, 
State  and  local  government  agencies  to 
be  interpreted.  A  Senate  committee 
report  on  a  related  Senate  biQ  (S.1904), 
which  exempted  governmental 


employers  and  individuals  under 
contract  with  federal  agencies  involved 
in  intelligence  and  counter  intelligence 
functions,  stated  that  "^ose  not 
regulated  [by  S.1904]  would  be  public 
sector  employees  and  employees  of 
DOD,  DOE,  NSA.  CIA.  and  FBI 
contractors  widi  access  to  classified 
information  and  subject  to  counter- 
intelligence investigations."  S.  Rep.  No. 
284. 100th  Cong.,  2d  Sess.  SO  (1987) 
(emphasis  added). 

The  conference  report  notes  that  the 
conference  agreement  retains  the 
exemptions  for  Federal,  state,  and  local 
governments  from  both  the  House  bill 
and  the  Senate  amendment  This  report 
also  discusses  the  exemption  for  the 
Federal  Government  to  administer  lie 
detector  tests  to  certain  employees  of 
private  contractors  engaged  in 
intellig^ice  and  counterintelligence 
work.  H.R.  Conf.  Rep.  No.  650.  lOOdi 
Cong.,  2d  Sess.  12  (1988).  The  conference 
report  further  states  that  "(s]ince  the  Act 
does  not  apply  to  State  and  local 
governments  it  would  not  impede  their 
abilify  to  enforce  existing  statutes  or  to 
enact  subsequent  legislation  restricting 
the  use  of  lie  detectors  with  respect  to 
public  employees."  HJL  Conf.  Rep.  No. 
659, 100th  Cong..  2d  Sess.  16  (1988) 
(emphasis  added). 

For  these  reasons,  the  final  rule  makes 
dear  that  the  exdusion  from  the  Act 
applies  only  to  the  Federal  State,  or 
local  government  entify  with  respect  to 
public  employees.  It  does  not  extend  to 
lie  detector  testing  by  or  on  behalf  of 
government  entities,  or  contractors  or 
nongovernmental  agents  of  a 
government  entify,  with  respect  to  any 
employees  in  the  private  sector.  This 
interpretation  (as  refiected  in  S  801.10  in 
the  final  rule],  in  the  Department's  view, 
is  consistent  with  the  structure  of  the 
Act  and  the  legislative  history. 

//.  Ongoing  Investigation  Exemptitm 

Inventory  Shortages 

The  Food  Mariceting  Institute, 
National  Retail  MerchJants  Assodation. 
and  National  Automatic  Merchandising 
Assodation  argued  that  an  atypical 
inventory  shortage  should  qualify  as  a 
"specific  inddent"  for  testing  purposes 
under  the  limited  exemption  for  ongoing 
investigations  (EPPA  section  7(d)),  e.g^  a 
sudden  increase  to  5%  in  an  accounting 
period  from  a  normal  2%  in  shortages, 
lliis  position  was  also  supported  by  the 
American  Pol3rgra|^  Assodation  and 
several  polygraph  examiners.  The 
Service  Emp^ees  International  Union, 
however,  noted  that  the  rule  should 
dearly  prednde  testing  where  losses  are 
indicated  by  frequent  inventory  checks. 
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such  as  thoM  uucurrim  in  thm  Jaweby 
iiidiMtnr. 

lUiidoin-typa  tatting,  or  nrfiat  ^ 
legiilatlva  hMory  chanctarised  aa 
fUiing  axpaditiooa,  waa  apadficaHy 
taiigeted  aa  a  prahibitad  act  by  EPPA'a 
Ua  datactor  reatrictiona.  Ilia  exampla  of 
misalng  Invantory.  a  common  buainaaa 
problam.  waa  ued  in  tfia  interim  final 
rula  to  Uluatrata  tha  "apecific  incident  or 
activity"  limitation  of  the  exemption, 
and  to  clarify  the  principle  that  testing 
under  the  exemption  waa  permisaibla 
for  the  poipoaa  of  confirming  who  had 
committed  a  diacrete  act  afaeady 
dladoaed  through  hiveetigation,  bat  not 
for  determining  whether  each  an  act  had 
occurred.  For  ^  exemption  to  apply, 
die  conditiana  of  an  "ongoing 
investigation'*  of  a  "tpedfic  Incident  or 
actiyity"  involving  "economic  Iom  or 
injury  to  the  empfoyer'a  business"  must 
all  be  met  Thus,  to  qualify  for  testing, 
specific  missing  inventory  must  be 
Identified  and  mere  must  be  evidence  of 
wroi^doing.  not  bookkeeping  or 
delivery  errors.  A  broadening  of  the 
term  "specific  incident  or  activity"  to 
include  uninvestigated  shortages  in  cash 
or  inventory  as  suggested  by  some 
commenters  would  not  be  in  accord 
with  the  statutory  language  or  legislative 
history. 

in  singling  out  missing  inventory  as  an 
example,  the  interim  final  rule 
apparently  implied  to  some  commenters 
that  missing  inventory  or  cash  could 
never  constitute  a  basis  for  testing. 
While  a  sudden  escalation  of  shortages 
in  a  given  accounting  period,  by  itself, 
would  not  provide  a  sufficient  basis  for 
testing,  the  testing  of  an  employee 
would  be  permissible  If  a  subsequent 
Investigation  into  such  shortages 
pinpointed  actual  missing  items  as  a 
result  of  wrongdoing,  and  provided 
information  to  support  the  other 
required  statutory  prerequisites  of 
"access"  and  "reasonable  suspicion" 
with  respect  to  the  property  that  is  the 
subject  of  the  investigatioa  Section 
8(n.l2(b)  has  been  revised  to  make  this 
point  more  clear. 

Economic  Loss  or  Injury 

Section  7(d)  of  the  Act  requires  that 
the  ongoing  investigation  which  is  the 
subject  of  die  polygraph  test  involve 
"economic  loss  or  injury  to  the 
employer's  business." 

The  legislative  history  provides  some 
guidance  as  to  the  meaning  of  economic 
Kws  or  hijury.  The  Senate  Committee 
Report  (S.  Rep.  No.  284. 100th  Cong.,  2nd 
Seas.,  48)  stated: 

Hie  Committse  intends  the  raquirament  in 
secUon  ndMl)  of  «  specific  eoonomtc  kMS  or 
injary  to  t&e  •mplover's  butnese  to  be 
auTOwly  oonstma  Bat  dtere  are  specific 


faiddents.  sacfa  as  ciMck4dtiB8i  nMoay 
laundering,  or  the  misappropriatiaa  td  inside 
or  ftffnfl^f^wMal  infoniiatiaa  wliich  might 
actually  rseuh  in  gain  to  the  employer  in  the 
short  tenn.  yet  are  specific  incidents  of 
employeM  whith  die  employer  should 
vigoroiisly  inveetigsta.  Tlisse  types  of 
incidents  aieet  dw  requisite  "Injury"  standard 
even  though  rasultim  in  shoit-tenn  gain,  and 
an  empkiyer  auy  request  polygraph 
examination  for  tliese  types  of  spedfie 
incidents.  Similarly,  tudi  instances  as  tliefl 
from  property  managed  by  an  employer 
would  meet  the  raqmsite  standard 

The  legislative  history  makes  clear 
that  unintentional  losses  stemming  from 
a  truck  or  workplace  accident  would  not 
meet  the  required  Injury  atandard.  but 
inatancea  of  "*  *  *  theft  from  property 
managed  by  an  employer  *  *  *"  would. 
Insight  into  the  meaning  of  this  latter 
phrase  is  gleaned  from  remarks  of 
Senator  Hatch  during  the  debate  on  the 
Senate  version  of  the  legislation  [S.1904. 
Congressional  Record-Sie4e,  March  1, 
1988]: 

The  committee's  report  malces  it  clear  that 
the  term  economic  loss  or  injury  applies  not 
only  to  instances  where  the  employer  can 
demonstrate  a  financial  loss  but  also  those 
instances,  such  sa  money  laundering,  which 
might  result  in  a  ahort-tenn  gain  to  the 
employers.  Similarly,  the  report  makes  it 
clear  diat  also  included  under  this  term 
would  be  instances  such  ai  theft  from 
property  managed  by  an  employer.  This 
language  was  sdded  to  sddress  the  fact  that 
many  crimes  and  situations  may  cause  only 
indirect  economic  loss  or  injury.  For  example, 
a  repairman  at  an  apartment  building  might 
steal  repeatedly  from  building  tenants.  An 
artful  lawyer  might  argue  that  such  theft 
would  not  cause  direct  economic  loss  or 
injury  to  the  employer  but  to  the  tenant  and 
thus  would  not  be  an  event  subject  to  the  scL 
The  committee  report  makes  it  clear  that  such 
theft  would  be  covered,  thus  making  it 
possible  to  svoid  such  an  unintended 
anomaly. 

The  Department  has  concluded,  after 
review  of  the  legislative  history,  that  the 
economic  losses  or  injuries  can  be 
categorized  into  two  classes — those 
incidents  resulting  in  (1)  direct  or  (2) 
indirect  economic  harm  to  the 
employer's  business.  The  indirect  losses 
or  injuries  can  be  subdivided  into  (1) 
unlawful  acta  resulting  in  loss  of  or 
damage  to  property  for  which  tha 
employer  is  responsible,  and  (2) 
unlawful  activities  causing  indirect 
harm  to  the  employer  because  of  the  use 
of  the  employer's  business  operations  to 
conduct  the  criminal  acts. 

Congressional  sponsora  of  the  security 
services  exemption  (Congresswomen 
Roukema  and  Senator  Nickles)  urged  a 
conatruction  of  the  term  "economic  loss 
or  injury  to  the  employer's  business" 
whidk  would  permit  the  testing  of 
current  employees  by  security  service 


empfoyen  when  such  employeea  are 
reasonably  suspected  of  being  involved 
in  specific  incidents  that  arise  at  the 
premises  of  securify  clients,  e.g^  a  theft 
of  money  at  a  client's  bank.  TUa 
position  was  alao  advanced  by  the 
Committee  of  National  Security 
Companies,  the  Independent  Armored 
Car  Operators  Aasodation.  tha  National 
Armored  Car  Association,  the  National 
Burglar  and  Fire  Alarm  Association,  and 
the  American  Polygraph  Association. 

Both  Congresswomen  Roukema  and 
Senator  Nickles  noted  in  their  commenta 
that  die  House  version  of  the  legislation 
permitted  securify  service  employers  to 
conduct  testing  of  current  employees  in 
connection  with  specific  incidents  that 
arose  after  employment.  They  stated 
further  that  because  of  an  understanding 
that  private  securify  employees  wotild 
be  subject  to  testing  under  the  ongoing 
investigation  exemption  contained  in  the 
Senate  version,  specific  mention  of 
current  seciuify  employees  in  the 
security  services  exemption  seemed 
superfluous  and  was  dropped  by  the 
conferees  when  the  two  exemptions 
were  merged  into  the  final  legislation. 

The  apartment  building  example  used 
by  Senator  Hatch  illustrates  the  first 
type  of  indirect  loss  or  injury.  This  can 
be  described  as  theft  from  or  harm  to 
properfy  managed  or  protected  by  an 
employer,  but  not  belonging  to  the 
employer  itself.  This  is  also  analogous  to 
the  securify  service  situation  of  concern 
to  commenters.  The  legislative  history 
indicates  that  the  economic  losses  or 
injuries  can  be  indirect  such  as  theft 
from  or  harm  to  properfy  managed  or 
protected  by  an  employer,  but  not 
belonging  to  the  employer  itself. 

An  example  of  the  second  type  of 
indirect  economic  injury  is  the  use  of  an 
employer's  property  in  illegal  drug 
smuggling.  As  suggested  by  commenters, 
such  aa  the  Association  of  Floral 
Importers  of  Florida,  smuggling  or 
fadlitating  the  import  of  illegal 
substances  via  an  employer's  airplanes 
or  other  properfy  is  comparable  to  the 
regulatory  example  of  "money 
laundering"  since  the  employer  is 
similarly  expoaed  to  civil  and  criminal 
penalties  such  as  damages,  finea,  and 
forfeiture.  On  tiie  other  hand,  employee 
use  or  sale  of  drugs  in  the  rest  room  or 
parking  lot  would  not  be  c<msidered  use 
of  the  employer's  business  operations. 

Section  801.12(c)(1)  has  been  revised 
to  clarify  that  theft  or  injury  to  property 
for  whidi  the  employer  exercises 
responsibilify,  for  instance,  the  theft  of 
properfy  protected  by  a  securify  service 
employer,  is  considered  an  economic 
loss  or  injury  to  that  employer. 
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SecttoB  80L12(c)(l)  haa  also  been 
revised  to  add  that  the  use  (rf  an 
en4>loyer's  buainaaa  operattona  to 
comrait  a  crime  or  offense,  such  as  using 
the  employer's  warehouse  or  airplane 
for  illegal  drug  ■miigglirtg^  ig  (q  activity 
that  constitutes  an  economic  loss  or 
injury  to  the  employer's  business  under 
the  ongoing  Investigation  exemption. 

The  final  rule  provides  that  the 
"economic  loas  or  Injury"  requirement 
does  not  include  potential  or  threatened 
business  losses  as  suggested  by  certain 
commenters  (Aasodation  of  Messenger 
Services,  In&  and  Telcom  Marketing, 
Inc.).  It  is  dear  from  the  legislative 
history  that  the  term  refers  to 
demonstrable  losses  that  have  occurred 
in  contrast  to  potential  or  threatened 
losses  that  mi^t  occur  because  of  a 
dient/customer's  dissatisfaction  with 
the  conduct  of  an  employee,  Le.,  a 
client/customer  threatens  to  cease  doing 
business  if  alleged  en^iloyee  misconduct 
like  harassment  deception,  or  theft  from 
an  employee  of  the  client/ customer  is 
not  resolved  by  the  service  provider.  It 
is  also  clear  that  the  purpose  of  the 
ongoing  investigation  exemption  is  not 
to  determine  whether  an  alleged 
inddent  in  fact  took  place. 

The  final  rule  also  does  not 
incorporate  comments  made  by  the 
Association  of  Floral  Importers  of 
Florida  and  others  seeking  approval  of 
testing  of  employees  for  the  purpose  of 
determining  involvement  in  illegal  drug 
importation  resulting  from  the  traffic 
between  Florida  and  "high  risk" 
countries  in  Central  and  South  America. 
The  'specific  inddent  or  activify" 
limitation  in  |  e01.12(b)  does  not  include 
ongoing  investigations  to  determine 
whether  suspected  activity,  i.e.,  drug 
trafficking,  is  taking  place.  Broadening 
the  term  "specific  inddent  or  activify* 
to  allow  testing  for  die  purpose  of 
determining  whether  employees  are 
engaged  in  suspected  drug  trafficking 
would  be  akin  to  the  fishing  expeditions 
which  the  statute  specifically  prohibits. 
An  industry-type  exemption  similar  to 
that  which  was  provided  for  security 
service  employen  or  employers 
registered  under  the  ControUed 
Substances  Act  as  suggested  by  the 
comments  of  the  florist  industry  would 
require  legislation  by  Congress  and 
cannot  be  adopted  by  regulation. 

Economic  Loss  Resulting  From 
Intentional  Wrongdoing 

The  National  Aasodation  of  Chain 
Drug  Stores,  Inc.  and  Revco  D.S.,  Ina 
objected  to  die  phrase  in  i  801.12(cK2) 
that  the  economic  loaa  must  result  from 
Intentional  wrongdoing.  According  to 
these  commenters,  the  phrase  incloses  a 
burden  not  supported  by  statutory 


language  or  legialative  hiatory.  The 
conference  report  on  the  la^slation 
noted  that  the  examfdaa  of  •oonomic 
loss  dtsd  fan  the  Act  were  illustrathre 
and  not  exhaustive,  but  stated  that 
certain  loaaea  such  as  "an  unintentional 
economic  loaa  stemming  from  a  truck  or 
workplace  accident  wen  not  intended 
to  serve  as  a  pretext  of  polygraph 
testing".  The  "intentional  wnn^doing" 
phrase  was  used  to  contraat  the 
"unintentional"  example  dted  in  the 
legislative  history.  These  comments 
have  merit  as  the  phrase  may  imply  the 
need  for  employen  to  have  knowledge 
that  an  act  was  intentionally  committed, 
i.e.,  a  state  of  mind,  by  the  suspected 
employee  befora  a  test  under  the 
exemption  can  be  administered.  Section 
601.12(c)(2)  in  the  final  rule  has  been 
modified  accordingly  to  eliminate  the 
"intentional  wrongdoing"  phrase  and 
language  more  dosely  in  Ihie  with  that 
in  the  legislative  history  has  been  used. 

Definition  of  Properfy 

Revco  D.S.,  Inc.  suggested  that  the 
definition  of  "properfy"  in  1 801.12(e)(2) 
should  also  indude  trade  secrets  in  diat 
they  have  economic  value.  According  to 
Black's  Law  Dictionary,  a  trade  secret  is 
a  "plan  or  process,  tool,  mechanism,  or 
compound  known  only  to  its  o«vner  and 
those  of  its  employees  to  whom  it  is 
necessary  to  confide  in."  Trade  secrets 
obviously  have  commerdal  value,  and 
the  addition  of  the  term  is  consistent 
with  the  examples  used  to  illustrate  the 
meaning  of  the  word  "properfy." 
Accordingly,  {  801.12(eK2]  has  been 
modified  to  add  trade  secrets  to  the 
definition  of  property. 

Definition  of  Reasonable  Suspidon 

Ihe  term  "reasonable  suspidon"  is 
defined  in  S  e01.12(f)(l)  as  "an 
observable,  articulable  basis  in  fact 
which  indicates  that  a  particular 
employee  was  involved  in.  or 
responsible  for,  an  economic  loss" 
(emphasis  added).  This  section  also 
states  that  "access  in  tiie  sense  of 
possible  or  potential  opportunify, 
standing  alone,  does  not  constitute  a 
basis  for  reasonable  suspicion." 

The  American  Polygraph  Aasodation 
commented  that  the  regulatory 
definition  of  "reasonable  suspidon" 
imposes  a  higher  standard  on  the 
employer  than  that  intended  by 
Congress,  which  meant  to  follow  the 
case  of  Teny  v.  Ohio.  392  U.S.  1  (1968).  It 
was  their  position  that  this  case  only 
requires  a  police  officer  to  ha^e  an 
"articulable  basis"  that  the  suspect  may 
have  been  involved  in  a  crime;  and  that 
the  "reasonable  suspidon"  definition 
should  require  at  moat  that  the  aapioyet 
have  an  articulable  basis  that  the 


employee  may  have  been,  rather  dian 
was,  involved  in  tha  *"«*«*t««  andar 
inveatlgation.  Thia  view  waa  asaantialljr 
shared  by  the  National  AaaodattoB  of 
Chain  Drug  Stores,  Inc.  National 
Wholesale  Dmggists'  Aaaodatkn. 
Jewelen  of  America.  Inc..  United  States 
League  of  Savings  Inatitutkns,  Great 
Western  Bank,  and  the  Texaa  Securify 
Service.  These  oommenten  argued  that 
access  of  a  limited  number  of  employee . 
to  the  lost  properfy  was  the  primaiy 
basis  for  suspecting  misconduct  am] 
that  employen  shmdd  be  allowed  to 
formulate  a  "reasonable  suspidon" 
based  on  such  access.  For  example,  ai 
employer  should  be  allowed  to 
polygraph  four  employees  with 
comparable  access  to  a  safe  since  each 
may  have  been  involved  in  the  inddent 
under  investigation.  The  Great  Western 
Bank  observed  that  sole  access  by  one 
employee  ou^t  to  constitute  a  basis  for 
"raasonable  susiridcm"  when  all  other 
possible  explanations  for  the  loss  have 
been  ruled  ont 

The  American  Pol)rgraph  Assodation 
also  urged  adoption  of  a  position  tiiat 
would  allow  polygraph  results  to  form  a 
basis  for  "reasonable  suspidon"  as  to 
other  employees  or  other  investigations. 
For  example,  where  two  employees  had 
access  but  the  employer  is  able  to 
articulate  a  basis  for  reasonable 
suspidon  only  as  to  one  employee,  and 
that  employee  passes  a  polygraph  test  it 
is  argued  that  there  is  a  basis  for 
"reasonable  suspidon"  as  to  the  only 
other  individual  with  access.  It  was  their 
view,  also,  that  the  results  of  "paper  and 
pencil"  tests  should  be  allowed  to  form 
a  basis  for  "reasonable  suspidon."  For 
example,  where  the  results  of  tests 
administered  to  ten  en^loyees  with 
access  to  lost  properfy  indicate  that  four 
may  have  dishonest  tendendes,  then 
there  is  a  basis  for  "reasonable 
suspidon"  as  to  these  four. 

In  support  of  i  801.12(f)  as  writtea  the 
Service  Employees  Internationa]  Union 
urged  the  Department  to  set  up  a  regular 
system  for  reviewing  the  written 
statements  used  to  justify  testing. 

After  careful  review  of  the  legislative 
history,  the  Department  has  concluded 
that  Congress  did  not  intend  the 
statutory  phrase  "was  involved"  to  be 
construed  as  "may  have  been  involved." 
nor  is  such  a  constructicm  required  by 
the  dedsion  of  the  Supreme  Court  in 
Teny  v.  Ohio  as  suggested  by  the 
American  Polygraph  Assodation.  The 
legislative  history  consistenUy  uses  the 
words  "was  involved  in  the  inddent" 
For  example,  the  Conference  Report 
uses  the  statutory  words  "was  Involved" 
and  alao  stressee  that  the  term 
"reasonable  suspidon"  refen  to  some 
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obMrvabla.  articulable  baais  In  fact 
beyond  the  predicate  loes  and  accesa 
required  for  any  teatiag."  (HJL  Conf. 
Report  669.  lOOtfa  Cong^  2nd  Seaa.  12 
(1988)  at  page  18.) 

Furthermore,  tlie  atatute  clearly 
impoaes  the  conditiona  of  (1)  loaa  or 
injury,  (2)  acceaa,  and  (3)  reasonable 
iuspidon  that  an  employee  waa 
involved  before  polygraph  testing  is 
permissible  under  the  ongoing 
investigation  exemption.  To  allow 
employers  to  formulate  "reasonable 
suspicion"  based  on  access  alone, 
without  any  other  specific  and 
articulable  suspicion,  would  be 
inconsistent  with  this  statutory  scheme 
and  the  legislative  history  of  EPPA. 
Likewise,  there  is  no  basis  in  the 
legislative  history  or  in  the  case  law  for 
reaching  a  conclusion  that  reasonable 
inferences  of  involvement  in  incidents 
under  investigation  can  be  drawn  from 
the  results  of  polygraph  or  "pen  and 
pencil"  tests,  as  suggested  by  the 
American  Polygraph  Association,  and 
serioua  queationa  have  been  raised 
about  the  reliability  of  such  tests.  There 
is  merit  however,  to  the  argument  which 
was  raised  by  the  Great  Western  Bank 
with  regard  to  the  situation  where  one 
employee  haa  sole  access  to  the 
property.  An  inference  of  involvement  in 
such  cimunstances  seems  reasonable 
and  within  the  limitations  of  the 
exemption. 

Accordingly,  the  suggested  revisions 
to  I  801.12(0  are  not  adopted  except  for 
the  clarification  that  reasonable 
suspicion  may  be  formulated  on  the 
basis  of  sole  acceaa  by  one  employee. 
With  respect  to  the  comment  of  the 
Service  Employees  International  Union, 
there  is  no  authority  under  the  statute 
for  monitoring  the  extent  to  which  tests 
under  the  ongoing  investigation 
exemption  are  administered,  nor  does 
the  Department  have  authority  to 
require  its  notification  whenever  one 
might  be  administered.  The  required 
notices  to  examinees,  of  course,  will  be 
reviewed  during  the  normal  course  of 
investigations. 

Requirement  That  Reasonable  Suspicion 
Be  Described  "In  Detail" 

Section  801.12(a)(4)  of  the  interim  final 
rule  set  forth  the  requirements  for  the 
statement  which  must  be  furnished  to 
employees  before  testing  under  the 
ongoing  investigation  exemption.  The 
American  Polygraph  Association  (APA) 
questioned  the  use  of  the  words  "in 
detail"  in  |  801.12(a)(4)(iii),  the  portion 
of  the  statement  concerning  an 
employer's  basis  for  reaaonable 
suspicion.  The  APA  contends  that  these 
words  are  not  required  by  the  statute 
and  have  cauaed  confusion.  They  argna 


further  that  the  statute  merely  requires 
an  employer  to  possess  an  "articulable" 
basis  ror  reaaonable  suapidon,  and 
suggested  that  the  words  "in  detail" 
should  be  deleted. 

The  Act  itself,  in  section  7(d)(4), 
requires  the  employer  to  execute  a 
statement  that  "sets  forth  with 
particularity"  the  "spedfic  incident" 
under  investigation  and  "the  basis  for 
testing  particular  employees,"  and  the 
statement  must  identify  the  "specific 
economic  loss  or  injury."  Section 
7(d)(4)(D)(iii)  expressly  requires  "a 
statement  describing  the  basis  of  the 
employer's  reasonable  suspidon  that 
the  employee  was  involved  in  the 
incident  or  activity  under  investigation." 
The  Conference  Report  on  the 
legislation  indicates  that  the  statement 
muat  "explain"  the  basis  of  the 
employer's  reasonable  suspicion,  and 
provides  further  that  "*  *  *  the  term 
Yeaaonable  suspidon'  refers  to  some 
observable,  articulable  basis  in  fact 
beyond  the  predicate  loss  and  access 
required  for  any  testing  *  *  *." 

When  read  in  conjimction  with  ita 
legislative  history,  this  section  of  the 
Act  dearly  imposes  the  burden  on  the 
employer  of  having  to  "set  forth  with 
particularity  *  *  *  the  basis  for  testing 
particular  employees."  which  must 
indude  an  explanation  of  the  basis  for 
the  employer's  reasonable  suspidon 
that  the  employee  to  be  tested  was 
involved  in  the  incident  or  activity  being 
investigated.  The  "reasonable 
suspidon"  must  be  some  observable, 
articulable  basis  in  fact  The  words 
"describing  in  detail"  were  used  in  the 
regulations  to  make  dear  the 
Congressional  intent  that  something 
more  was  required  than  a  mere 
statement  that  the  employee  waa 
suspected  of  having  committed  the 
incident  under  investigation  (see 
I  801.12(g](3]).  They  are  synonymous 
with  the  words  "articulable"  and  "with 

f)articularity"  uaed  in  the  statute  and 
egislative  history.  Therefore,  no 
changes  will  be  made  in  this  section  as  a 
result  of  the  comments  received. 

Signature  by  An  "Authorized  Person" 

Section  7(d)(4)(B)  of  EPPA  requires  the 
examinee  statement  under  the  ongoing 
investigation  exemption  to  be  signed  by 
"a  person  (other  than  a  polygraph 
examiner)  authorized  to  legally  bind  the 
employer."  The  statutory  phrase  "(other 
than  a  polygraph  examiner)"  was  not 
induded  in  |  801.12(g)(4)  of  the  interim 
final  rule  in  connection  with  the 
aignatiuw  required  on  the  statement 
With  reapect  to  this  requirement  the 
American  Polygraph  Aaaodatlon  noted 
that  the  regulation  should  make  dear 
that  only  the  polygraph  examiner  who 


will  admiidster  a  test  is  preduded  from 
signing  the  statement  since  a  polygraph 
examiner  may  also  be  an  employer. 
Another  commenter,  Meridian  Bancorp. 
Inc.,  suggested  that  a  definition  of  the 
term  "an  authorized  person"  is  needed 
to  avoid  confusion. 

Section  801.12(g)(4)  has  been  revised 
in  the  final  rule  to  make  clear  that  a 
polygraph  examiner  is  not  disqualified 
from  signing  the  statement  when  acting 
in  the  capacity  of  an  employer,  provided 
the  examiner  does  not  also  condud  the 
examination.  With  respect  to  the  term 
"authorized  person."  language  has  been 
added  indicating  that  the  statement  may 
be  signed  by  the  employer,  or  any 
employee  or  other  representative  of  the 
employer  with  authority  to  obligate  the 
employer  under  law. 

///.  Controlled  Substances  Exemption 

"Direct  Access"  and  "Acceaa" 

Section  7(f)  of  EPPA  permits 
qualifying  employers  in  the  controlled 
substances  industry  to  administer 
polygraph  tests  to:  (1)  Prospective 
employees  who  would  have  "dlred 
access"  to  the  manufacture,  storage, 
distribution,  or  sale  of  controlled 
substances;  and  (2)  current  employees  if 
in  coimection  with  an  ongoing 
investigation  of  drug  theft  or  drug 
diversion  and  the  employee  had 
"access"  to  the  person  or  property  under 
investigation.  Three  trade  assodationa 
(the  National  Assodation  of  Chain  Drug 
Stores.  Ina.  National  Wholesale 
Druggists'  Association,  and  Food 
Marketing  Institute),  two  drug  store 
chains  (Medicare-Glaser  Corporation 
and  Revco  D.S..  Inc.)  and  the  American 
Polygraph  Assodation  commented  on 
the  definitions  of  "direct  acceaa"  and 
"access"  in  the  interim  rules.  The 
concerns  of  these  commenters  were 
essentially  twofold:  That  the  exdusion 
of  job  applicants  in  custodial  and  other 
maintenance  positions  from  the  types  of 
positions  considered  to  have  "diract 
access"  was  too  restrictive:  and.  that  the 
exdusion  of  c\irrent  employees  without 
direct  occasional,  or  opportimistlc 
chances  to  steal  or  divert  controlled 
substances  bom  the  types  of  positlona 
having  "access"  was  contrary  to  the 
statute. 

In  the  case  of  "direct  access."  the 
interim  rule  provided  that  a  prospective 
employee  may  be  polygraphed  only  if 
the  position  applied  for  has  duties/ 
responsibilities  which  indude  direct 
contact  or  an  ability  to  affed  the 
disposition  of  controlled  substances,  as 
opposed  to  tibose  that  may  only  have 
infrequent  random,  or  opportimistlc 
access.  According  to  the  oommenters, 
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the  emphasis  should  be  on  proximity 
and  accessibility  rather  than  on  dired 
contad  or  handling.  LOn  any  occupation 
with  a  reasonably  foreseeable 
opportunity  to  cause  or  assist  in  causing 
the  theft  of  controlled  substances  should 
be  deemed  to  have  "dired  access."  Such 
a  broad  interpretation  would  permit  pre- 
employment  polygraph  screening  of  a 
Janitor  in  a  drug  warehouse  whose 
duties  do  not  indude  handling 
controlled  substances  but  do  include 
deaning  areas  in  which  drugs  are 
secured  and  stored,  a  hospital  security 
guard  who  guards  an  area  in  which 
drugs  are  stored,  and  virtually  every 
other  position  except  possibly,  a 
receptionist  or  other  similar  support 
staff  in  a  "front  office"  location  that  is 
separate  bom  the  storage  area.  Pre- 
employment  polygraph  testing  of  such 
employees  is  not  supported  by  the 
statutory  language  or  legislative  history, 
and  no  changes  have  been  made  along 
these  lines. 

With  respect  to  the  term  "access." 
EPPA  permits  polygraph  testing  of  a 
ciurent  employee  provided  the  employee 
had  "access"  to  the  specific  person  or 
property  which  is  the  subject  of  an 
ongoing  investigatioa  An  example  of  a 
pharmacy  department  within  a 
supermarket  was  used  in  the  hiterim 
final  rule  in  S  801.13(c)(2)  to  illustrate 
the  distinction  between  "direct  access" 
and  "access."  Several  commenters 
disagreed  with  the  example,  spedfically 
the  statement  that  "[c]ertain  other  store 
persoimel  whose  job  duties  do  not 
permit  or  require  entrance  into  the 
pharmacy  department  for  any  reason, 
such  as  produce  or  meat  derks, 
checkout  cashiers,  or  baggers,  would  not 
ordinarily  have  'access'  of  any  type." 
lliese  commenters  argued  that  die  meat 
clerk,  for  instance,  could  enter  the 
pharmacy  in  violation  of  company 
policy,  and  that  polygraphing  of  die 
meat  clerk  should  be  p>ennis8ible  if  an 
ongoing  investigation  revealed  such 
"access."  The  Department  agrees  with 
this  observation,  and,  therefore,  has 
darified  |  801.13(c)(2)  to  provide  that 
any  current  employee,  regardless  of 
described  job  duties,  may  be 
polygraphed  if  the  employer's  ongoing 
investigation  of  criminal  or  odier 
mlscondud  discloses  actual  "access"  to 
the  person  or  property  diat  is  the  subjed 
of  the  investigatiorL 

Exdusion  of  Common/Contract  Carriers 
and  Public  Warehouses 

The  controlled  substances  exemption 
applies  only  to  enqiloyers  registered 
under  the  Controlled  Substances  Act 
The  preamble  to  the  interim  rule  invited 
public  comment  on  the  matter.  Other 
than  a  oommeat  from  the  American 


Polygraph  Aasociation  supporting  the 
interpretation  in  the  interim  final  rule, 
no  odier  comments  were  received 
Accordingly,  the  statutory  interpretation 
contained  in  the  Interim  final  nde  is 
adopted  in  the  final  rule. 

Scope  of  An  Ongoing  Investigation 
Under  the  Controlled  Substances 
Exemption 

A  drug  store  chain,  Revco  D.S.,  Inc., 
and  related  trade  associations.  National 
Assodation  of  Chain  Drug  Stores,  Inc., 
and  National  Wholesale  Druggists' 
Assodation,  argued  that  the  cross 
reference  to  fi  801.12(b)  in  {  801.13(f)(l] 
incorrectly  attempts  to  Incorporate  ihe 
conditions  of  the  section  7(d)  exemption 
lor  ongoing  investigations  in  the  section 
7(f)  exemption  for  controlled  substances. 
According  to  these  commenters,  the 
mere  existence  of  an  inventory  shortage 
should  be  sufficient  to  allow  use  of 
polygraph  tests  under  the  "potentially 
involvirig"  language  of  section  7(f). 

The  American  Pharmaceutical 
Assodation,  on  the  other  hand,  urged  a 
position  that  predudes  mere  inventory 
shortages  as  a  basis  for  testing  under 
the  controlled  substances  exemption. 

With  regard  to  current  employees,  the 
controlled  substances  exemption  differs 
from  the  ongoing  investigation 
exemption  in  several  important  respects. 
Congress  did  not  impose  the 
"reasonable  suspidon"  condition  on 
employers  registered  under  the 
Controlled  Substances  Act  and  also 
exduded  the  requirement  for  a 
statement  to  be  given  to  the  examinee 
which  details  the  specific  inddent  that 
is  the  subjed  of  investigation,  the 
examinee's  access,  and  the  employer's 
basis  for  reasonable  suspidon.  In 
addition,  testing  not  only  indudes 
situations  involving  specific  drug  losses 
but  was  extended  to  even  cover 
potential  drug  losses.  Thus,  where  there 
is  evidence  of  criminal  or  other 
misconduct  such  as  a  tip  that 
employees  are  planning  to  steal  drugs,  a 
drug  store  employer  is  permitted  to 
polygraph  all  employees  who  have 
access  to  drugs. 

The  distinction  between  the  two 
exemptions  tends  to  be  blurred  by  the 
cross  reference  to  1 801.12(b).  For  these 
reasons.  {  801.13(f)(1)  has  been  revised 
to  eliminate  the  cross  reference,  and  to 
darify  the  scope  of  the  term  "potentially 
involving." 

IV.  Security  Services  Exemption 

Definition  of  "Primary  Business 
Purpose" 

The  exemption  in  section  7[e)  of  EPPA 
for  security  services  permits  polygraph 
tests  of  certain  prospective  employees  of 


any  private  employer  whose 

primary  business  purpose  consists  of 
providhig  armored  car  personnel 
persormel  engaged  in  the  design, 
installation,  and  maintenance  of 
security  alarm  systems,  or  other 
uniformed  or  plaindothes  security 
I}er8ormel,"  and  whose  function  indudes 
protection  of  specified  facilities  or 
assets.  Section  801.14(c)  of  the 
regulations  defines  the  term  "primary 
business  purpose"  to  mean  that  50%  or 
more  of  the  employer's  business  receipts 
must  be  derived  bom  providing  the 
types  of  security  services  enumerated  in 
the  Act  Thus,  a  company  that  is  not 
primarily  engaged  in  providing  the 
named  security  services  to  others  but 
which  employs  its  own  security 
persormel  wotdd  not  qualify  for  the 
exemption. 

Fisher  and  Phillips,  Law  Offices,  on 
behalf  of  an  air  cargo  employer, 
suggested  that  the  regulations  be  refined 
to  dearly  specify  the  entity  to  which  the 
50%  test  would  be  applied  in  cases  of 
subsidiary  corporations.  To  avoid 
confusion  in  this  regard.  S  801.14(c)  of 
the  final  rule  has  been  revised  to  clarify 
that  where  a  parent  corporation  includes 
a  subsidiary  corporation  engaged  in 
providing  security  services,  the  business 
receipts  test  is  applied  to  the  subsidiary 
corporation,  not  the  parent  corporation. 

Security  Systems  Other  Than  Security 
Alarm  Systems 

Two  commenters  (DeWalch 
Technologies,  Inc.,  and  Associated 
Locksmiths  of  America)  suggested  that 
the  definition  of  the  term  "security 
alarm  systems"  in  (  801.14(c)  should 
provide  suffident  flexibility  so  as  to 
allow  for  additional  types  of  security 
devices,  such  as  mechanical  or 
electronic  locking  systems,  to  qualify  for 
exemptioa  The  statutory  exemption  for 
securify  services  refers  specifically  to 
employers  whose  primary  business 
purpose  consists  of  providing  "*  *  * 
personnel  engaged  in  the  design, 
installation,  and  maintenance  of 
securify  alarm  systems,"  as  well  as 
armored  car  persormel  or  other 
uniformed  or  plaindothes  securify 
persormel.  While  code/card/key 
electronic  locking  devices  can  be  as 
sophisticated  as  electronic  alarm 
systems,  nothing  in  the  Act  or  legislative 
history  suggests  that  Congress  intended 
that  the  exemption  be  broadened  to 
indude  additional  devices  or  systems 
beyond  those  identified  in  the  statute. 
Accordingly,  the  final  rule  does  not 
expand  the  securify  alarm  definition  to 
encompass  locldng-type  systems  as 
suggested  by  the  comments. 
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gmerally  ujbuuiwI  to  llw  diAoMtoB  of 
fadlitiet.  motvlals.  and  opvatfooo  m 
listed  in  Hm  intwlB  final  ruk.  8tx  otbar 
comnuBtan,  tfaiM  of  whidi  raprwantod 
malar  aoovHy  larhca  oonatltaandaa, 
luggeatod  ckangaa.  Tha  statemant  in 
§  801.14(d)f2XiiMA)  partalninfl  to 
comaMrdal  uid  indaatrial  aaaata  and 
opatatlaBS  which  "ara  daatgnatod  in 
wiltinf  by  an  appropriate  Fadaral 
agency  to  bo  vital  to  national  Mcaiity 
interoate"  waa  of  partkalar  ooncem. 
CoBunentert  aonastad  that  aaqrioyara 
would  not  know  who  ia  an  "aathorizad 
public  official"  or  what  ta  an 
"appropriate  government  agency." 
Initially,  thia  phraaa  waa  intended  to 
Unit  fadlitiet.  material*  and  operationa 
to  tha  Departoient  of  Defenaa  CDOD) 
Key  Aaaati  Protection  Program,  which 
desigoatoa  "aMete"  affecting  emergency 
mobiliiation.  While  DOO  does  publish  a 
list  of  so  called  key  assets,  we 
understand  that  the  list  is  classified  and 
unavailable  to  the  general  public.  The 
requirement  is.  thus,  imworlcable  for 
purposes  of  defining  the  scope  of  the 
exemption.  The  suggestion  from  one 
commenter  that  a  "simpler  approach 
woold  be  to  allow  testing  of  prospective 
employees  who  are  engaged  in  guarding 
government  hdlities  or  who  guard 
private  fadlitiea  pursuant  to  a 
requirement  by  a  government  agency 
that  such  facilities  be  guarded"  has 
merit,  and  the  regnlatloa  is  modified 
accordingly. 

The  lea^lative  history  makes  clear 
that  tha  tedlitiea.  materials,  or 
operations  mast  be  high  priority  secority 
functions  and  not  low  priority  secority 
funcdona.  While  the  inchnion  of  all 
retell  establishmante  hi  the  list  of 
fadlitiea.  as  suggested  by  one 
canmentar,  does  not  meet  this  test 
there  is  merit  in  the  argument  that  large 
shopping  centers,  sodi  aa  endoeed 
mails,  are  Indtsftngnishabla  fhmi  other 
large  pubbc  evanta.  Accordin^y.  a 
paragraph  (viii)  baa  been  added  to 
i  801.12(dX2)  which  indudea  such 
facilities  within  the  scope  of  the 
exemption.  Among  odi«  minor 
darificatiaoa,  exainplee  of  commerdal 
and  induatrlal  aasete  and  oparationa  in 
1 801.14(dX2Xil)  bave  been  expanded  to 
incbda  fadlitiea  and  operationa 
protactad  porsaant  to  security 
requiremante  v¥lar  tha  Controllad 
Subatancea  Act 

Scope  of  the  Security  Services 
Exemption 

The  exaaaptiaa  for  certain  proapactiva 
employees  of  amorad  car.  sacvity 


alarm,  and  saauity  pmrd  amployara 
whoaa  fmOkm  iadadas  protaotion  o£ 

(1)  FadUttea.  matariala.  or  oparattons 
havkv  a  fWr**«"«»*  ta|tact  on  tha  health 
or  safety  oTany  State  or  political 
subdivision,  or  tha  natiooal  sacHKity  of 
the  United  Stetes  tnduding  electric  or 
Dudear  power  fidUtiea,  pubHc  water 
supplies,  shipment  or  storage  of 
radioactive  or  toxic  wastes,  and  public 
tranaportatton  (sactioo  TfeXlXA)  of  the 
Ad);  or 

(2)  Currency,  negottebia  aecoritiea. 
predoua  oommoditiaa  or  instraments,  or 
proprietary  information  (section 
7(eXlKB)aftheAd). 

The  "aaaete"  Hated  fai  item  2  above  are 
defined  in  the  tntarim  final  regulationa 
as  an  array  of  "*  *  *  asaete  handled  by 
flfianriMl  inatitntianB  sodi  as  banks, 
credit  nniona,  savinga  and  loan 
instltotiona.  stock  and  commodity 
exchangaa,  brokers  or  secority  dealers 
•  •  •"  or  "•  •  •  assete  '  *  *  typically 
handled  by.  protected  for  and 
transported  between  and  among 
commerdal  and  finandal  tnstltations.'* 
Under  diia  faiterpretetioo  of  section 
7(e)(lXB),  armored  car  emptoyers  would 
dearly  bt  within  tha  scope  of  the 
exemption  as  woold  employers 
providing  aacority  alarm  or  security 
guard  services  to  finandal  institutions. 
^Mdfically  axdoded  from  the  scope  of 
the  exemption  woold  be  security  alarm 
or  secority  guard  services  ***** 
provided  to  private  bame*.  or  to 
buslnesaee  not  primarily  engaged  in 
handling,  trading,  transferrfaig.  or  storing 
currency,  negotiable  securities,  predous 
commodities  or  instrumente,  at 
proprietary  information."  Becaoae  the 
legislative  history  is  confusing  and 
conflicting  as  to  the  scope  of  tha 
exemption,  the  preamble  to  the  interim 
final  rule  specifically  Invited  commente 
on  this  Issoe. 

Commenters  objecting  to  the 
interpretation  of  section  7(eKlNB) 
induded  the  Committee  of  National 
Security  Companies.  Independent 
Armored  Car  Operators  Assodation, 
National  Armored  Car  Assodati<m, 
National  Burglar  and  Fire  Alarm 
Assodation.  American  Poljrgraph 
Assodatioa  and  National  Retail 
Merchanto  Assodation.  Sen.  Don 
Niddes  and  Rep.  Marge  Rookema  (chief 
sponsors  of  the  exemption),  and  Rap. 
Don  Sundqnist  also  commented.  Sen. 
Nickles  expressed  concern  over  •*  *  *  • 
the  extremiely  nanow  scqiM  of  the 
exemption  which  the  regulations  have 
imposed.  eepedaOy  witii  rasped  to  tfia 
list  of  asseU  coverod  by  section 
7(eXlXB)  of  tha  Ad."  AcconUng  to  Rap. 
Ronkaaaa.  "CoauBanto  in  tha  raeord 
make  it  dear  that  we  intended  to  axtand 


the  exemption's  coverage  to  any 
secority  oompaBy  vAoaa  fnnetiooa 
indode  the  protection  of  the  aaaete 

Usted  in  section  7(eXl)(B).  regardless  <rf 
where  they  are  found."  Commantars 
expreoaed  particular  oonoems  regarding 
tha  Department's  ooncloaion  that 
protedion  of  private  bomea  was  not 
within  the  scope  of  the  exemptioB.  The 
Service  Employeea  Intemati«nal  Union, 
conversely,  supported  the  Intnpretetion 
in  the  tot^m  final  regulation  arguing 
that  there  waa  no  "basis  to  the 
authorfadiv  Iqiislation"  for  broadening 
the  exemption  to  include  security 
personnel  servicing  private  homea  or 
businesses  even  thou^  such 
estabUahmente  may  hooae  such  assets. 

A  review  of  the  legislative  history 
reveals  seeming  embigooos  and.  at 
timea,  contradictory  totent  On  the  one 
hand,  qionaors  of  the  amendment  and 
others  making  floor  statemente  during 
the  debate  make  it  dear  that  the 
exemption  was  narrowly  crafted  and 
intended  to  be  limited  to  hi^  primity 
security  functions  and  large  amoonteof 
valuable  assete.  On  the  o&er  hand.  Sea 
Nickles.  who  introduced  the  amendment 
in  the  Senate,  was  clearly  of  the  view 
that  the  exemption  extended  to 
protection  of  private  homes.  The 
conference  report  on  H.R.  1212  merely 
states  that  "emirfoyers  engaged  in 
providing  certain  private  security 
services  are  not  prohibited  from  using 
polygraphs  *  *  •"  (H.R.  Conf.  Rep.  No. 
659. 100th  Cong..  2d  Sess.  13  (1968)). 

After  careful  consideration  of  the 
statutory  language,  legislative  history, 
and  comments  on  this  issue,  the 
Department  has  conduded  that  the 
statute  cannot  be  construed  as  broadly 
as  the  commenters  suggest  Certainly 
the  exemption  cannot  be  construed  to 
cover  aH  security  functions  a  company 
might  perform,  for  there  would  then  be 
no  reason  for  the  stetute  to  be 
conteinlng  a  limiting  list  of  facilities  and 
assete.  Thus,  the  Department  does  not 
believe  that  the  exemption  was  intended 
to  extend  to  protection  of  every  business 
or  shop  on  the  ^ory  that  all  businesses 
handle  cash.  Store  secority  systems  are 
generally  designed  primarily  to  proted 
the  property  and  inventory  rather  than 
cash,  which  is  normally  not  maintained 
in  large  quantities  on  the  premises. 
Similarly,  if  the  exemption  te  read  to 
indude  the  guard  or  security  system 
protecting  an  entire  bosinesa 
establishment  whidi  happens  to  have  hi 
ite  filaa  ordinary  company  and  finandal 
records  or  coatomar  llata,  that  la, 
inf  omatiaa  that  every  busioess 
r..t»*«fa>«  uid  tikat  la  not  notmally 
subject  to  spadal  protadioii.  tha 
exempttoB  woald  cover  ovary  aacority 
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service  providing  protection  for  any 
business  that  keeps  company  records  on 
their  premises.  Sudi  a  broad 
construction  would  render  the  narrow 
language  of  the  exemption  meaningless. 
Nor  is  the  language  of  the  exemption 
easily  susceptible  to  an  interpretation 
which  indudes  security  services  to 
private  homes,  which  would  be  unlikely 
to  have  more  than  Incidental  quantities 
of  the  listed  items.  Rather,  security  in 
private  homes  is  generally  afforded  for 
personal  security  reasons  and  to  proted 
property,  as  well  as  consumer  goods 
such  as  electronic  equipment  and 
personal  valuables,  rather  than  to 
protect  commodities.  If  Congress  had 
meant  the  assets  to  be  anything  of  value, 
then  it  would  be  superfluous  to  list 
separate  categories. 

On  the  other  hand,  there  is  no 
legislative  history  which  directly 
supports  limiting  the  scope  of  section  7 
(e)(1)(B)  exclusively  to  armored  car 
employers  or  employers  providing 
security  alarm  or  security  guard  services 
to  financial  institutions,  as  set  forth  in 
the  interim  final  rule.  It  is  difficult  to 
reconcile  such  a  restrictive 
interpretation  with  the  language  in  the 
statute  itself,  which  includes  "precious 
commodities  or  iastruments"  and 
"proprietary  information,"  defined  by 
Rep.  Roukema  as  "documents  essentied 
to  the  functioning  of  a  business." 

The  Department  has  therefore  revised 
S  801.14(e]  in  the  final  rule  to  include 
protective  services  for  casinos, 
racetracks,  lotteries,  or  other  business 
activities  where  large  amounts  of  cash 
are  acquired  from  or  dispensed  to 
customers,  i.e.,  the  cash  in  effect 
constitutes  the  inventory  or  stock  in 
trade.  Businesses  engaged  in  the  sale  or 
exchange  of  precious  commodities  such 
as  gold,  silver,  or  diamonds,  including 
jewelry  stores  or  other  stores  that  stock 
such  precious  commodities,  prior  to 
transformation  into  pieces  of  jewelry, 
silverware,  or  other  items,  have  also 
been  Included.  The  term  "proprietary 
information"  has  been  limited  to 
business  assete  (such  as  trade  secrets, 
manufacturing  processes,  research  and 
development  date,  cost/pricing  data) 
which  are  subject  to  specially  designed 
protection,  i.e.,  a  security  system 
specifically  designed  to  protect  the 
proprietary  information.  Also,  this 
specifically  designed  protection  test  in 
the  final  pile  applies  to  any  of  the  listed 
"assete"  regardless  of  location, 
including  businesses  and  residences.  For 
example,  a  security  alarm  company  that 
installs  a  security  system  expressly 
designed  to  protect  diamonds  kept  in  a 
home  vault  of  a  diamond  merchant 
would  qualify  for  the  exemption.  The 


final  rule  broadens  the  scope  of  die 
exemption  from  the  interim  final  rule, 
but  does  notprovide  a  blanket 
exemption.  Tne  Department  believes  the 
final  rule  U  consistent  with  the  language 
and  structure  of  the  stetute  and  the 
weight  of  the  legislative  history. 

"Prospective  Employee" 

The  exemptions  in  sections  7(e)  and 
7(f)  of  EPPA  allow  qualifying  employers 
in  the  security  services  and  controlled 
substances  industries  to  administer 
polygraph  teste  to  certain  "prospective 
employees."  Thelnterim  final 
regulations  in  {  801.14(b)(2)  generally 
defineJhe  term  "prospective  employee" 
as  anndividual  who  is  being 
considered  for  employment  for  the  first 
time  by  an  employer.  However, 
SS  801.13(B)  (controlled  substances 
exemption)  and  801.14(b)(2)  (security 
services  exemption)  allow  for  testing 
current  employees  who  were  initially 
hired  to  perform  duties  whidi  do  not  fall 
within  the  scope  of  the  exemptions,  i.e., 
are  not  subject  to  testing,  if  they  have 
applied  for  and  are  under  consideration 
for  re-assignment  or  promotion  to 
positions  ivith  duties  that  do  fall  within 
the  scope  of  the  exemption.  Thus,  for 
example,  an  office  secretary  being 
considered  for  a  position  in  a  secure 
area  of  a  drug  warehouse  may  be  tested. 
Likewise,  a  security  guard  hired  for  a 
position  at  a  supermarket  may  be  tested 
if  the  guard  is  subsequently  considered 
for  transfer  or  promotion  to  a  job  at  a 
nuclear  power  plant. 

The  preamble  of  the  interim  final 
regulations  provided  the  rationale  for 
this  broad  interpretation:  "(Sjome 
latitude  is  necessary  *  *  *  so  that 
current  employees  of  an  employer  will 
not  be  unfairly  disadvantaged,  with 
respect  to  non-employees,  in 
competition  for  positions  which  may  be 
subject  to  the  exemption."  This 
interpretation  resulted  from  concern 
expressed  by  industry  representetives, 
who  also  maintained  that  consideration 
should  be  given  to  the  logistical 
problems  posed  by  having  to  fill 
positions  on  short  notice,  i.e.,  there  may 
not  be  a  suffident  number  of  examiners 
and  places  available  to  test  new 
applicanto.  They  argued  that  pre- 
employment  testing  should  therefore  be 
permitted  for  a  reasonable  period  after 
an  applicant  is  initially  hired.  While  this 
latter  position  was  not  adopted  in  the 
interim  final  rule,  the  preamble  did 
invite  specific  comment  on  the  issue. 

Among  the  commenters  endorsing  the 
interpretation  allowing  testing  of  a 
current  employee  under  consideration 
for  reassignment  or  promotion  were  the 
Committee  of  National  Security 
Companies,  Independent  Armored  Car 


Operators  Assodation.  National 
Armored  Car  Assodation,  National 
Burglar  and  Fire  Alarm  Assodation, 
National  Assodation  of  Chain  Drug 
Stores,  hia.  National  Wholesale 
Druggist's  Assodation.  Food  Markettog 
Institute,  and  the  American  Polygraph 
Assodation.  Most  of  these  commenters 
also  urged  that  the  Department  allow 
testing  subsequent  to  initial  hiring,  and 
suggested  a  time  period  in  which  to 
conduct  such  testing  ranging  bom  14 
days,  to  any  time  during  a  six-month 
probationary  period. 

The  American  Pharmaceutical 
Assodation.  New  Jersey  Pharmaceutical 
Association,  and  an  individual 
commenter  argued  that  the  term 
"prospective  employee"  should  be 
strictly  construed  to  mean  a  person  who 
has  not  yet  been  hired. 
'   There  is  no  legislative  history  that 
directiy  addresses  how  Congress 
intended  the  term  "prospective 
employee"  to  be  interpreted.  Based  on 
the  floor  discussion  of  the  legislation,  it 
appears  dear  that  Congress  meant  to 
distinguish  prospective  employees  bom 
current  employees  of  an  employer. 
Because  statemente  in  the  record  use  the 
term  interchangeably  with  "pre- 
employment"  and  "job  applicant"  this 
strongly  suggeste  that  to  the  extent 
Congress  considered  the  matter,  it  had  a 
more  commonly  understood  meaning  in 
mind,  i.e.,  an  individual  who  is  not  yet 
hired.  Thus,  the  final  rule  does  not  adopt 
commenters'  suggestions  on  expanding 
the  term  "prospective  employee"  to 
include  workers  recentiy  hired. 
Allowing  post-hire  testing  would  be 
inconsistent  with  the  plain  meaning  of 
the  Act  and  its  legislative  history.  On 
the  other  hand,  the  Department  is  of  the 
view  that  it  is  reasonable  to  construe  the 
term  "prospective  employee"  to  indude 
a  current  employee  with  respect  to  the 
incumbent  position,  who  is  also  a  "job 
applicant"  or  "prospective  employee" 
with  respect  to  the  new  position  being 
applied  for. 

"Employed  to  Protect" 

The  security  service  exemption 
permite  qualifying  employers  to 
administer  polygraph  teste  to 
prospective  employees,  but  not  to  a 
prospective  employee  "who  would  not 
be  employed  to  protect"  certain  named 
facilities,  materials,  operations,  or 
assets.  Tlie  types  of  prospective 
employees  within  the  scope  of  this 
exemption  were  described  in 
SS  801.14(g)  (l)-(6)  of  the  interim  final 
rule.  In  general,  these  sections  applied 
the  exemption  to  any  employee  to  be 
hired  for  a  position  that  enteiled  the 
opportunity  to  cause  or  partidpate  in  a 
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breach  of  Mcvlty.  TIm  Amarkan 
Polypaph  AtaodatloB  (APA)  indkatad 
that  tha  stalaaMnt  in  1 801.14(gX6).  that 
any  wipioyaa  whoaa  acoaaa  10  aacwd 
areas  is  "oocaslanal"  wouM  not  qualify. 
Is  oonfaalBg  and  inoonaistaDt  with  tha 
explanatiaD  of  the  tjrpea  of  positions  for 
wUch  pdygraph  tastiag  would  be 
permitted.  His  APA  aiipiad  diat  it  is  tha 
knowledge  and  abiUty  lo  oompromisa 
the  sacnrity  of  protected  operations  that 
is  the  detsradnatlve  bictor  in  the 
exemptiaB,  and  not  the  frequency  of 
opportunities  which  may  be  evaflable. 

This  poeitiaa  has  merit  Section 
801.14(gX0)  of  the  faiterim  final  role 
described  employees  who  "would  not  be 
employed  to  protect"  and  therefore 
would  not  be  wittiin  the  purview  of  the 
exemptiao.  such  as  janitors  and  other 
support-type  personnel,  and  was 
intended  to  make  dear  that  such 
personnd  wate  excluded  from  the  scope 
of  the  exemptioo  even  if  diey  had 
"occasional''  access.  However,  die  wofd 
"oocasJOBal"  tanpUes  that  freqaency  of 
opportunity  to  breech  security  is  a  tector 
in  determining  whether  an  employee 
would  not  be  employed  to  protect  the 
listed  Csdlities  or  assets  for  purposes  of 
the  exemption.  Accordingly,  to  elJminete 
this  oonfiisitHi.  the  section  has  been 
clarified  and  die  term  "occasianar  has 
been  deleted  from  {  8(n.l4(gX4Nii) 
(formerly  1 801.14(gKe))  of  the  final  rule. 

Policy  consideretions  and  public 
comments  suggest  that  additional 
flexibility  is  required  in  die  regulations, 
given  the  realities  of  the  woikplace,  with 
respect  to  the  Department's 
interpretation  of  the  statutory  language 
"(t]he  exemption  *  *  *  shall  not  apply  if 
the  test  Is  administered  to  a  prospective 
employee  who  would  not  be  employed 
to  protect  facilities,  materials, 
operations,  or  assets  *  *  *"  According 
to  one  commenter.  the  exemption 
encompasses  aU  lob  applicants  who 
would,  on  an  occasional,  intermittent,  or 
rotating  basis,  protect  "facilities, 
operations,  materials,  or  assets"  within 
the  scope  of  the  exemption.  This 
interpretation  would  include  those 
applicants  whose  assignment  to  such 
protective  duties  during  the  course  of 
their  employment  is  possible  but  not 
certain. 

There  is  no  relevant  legislative  history 
bearing  directly  on  this  aspect  of  the 
exemption.  The  language  of  the 
statutory  exemption  statee  that  it  does 
not  apply  "to  a  proapoctive  employee 
who  vrauld  not  be  employed  to  protect" 
the  named  facilities,  etc  The  regulatory 
lanfoags  in  1 801.14(g)  incorrectly 
cofutraed  tha  exemptioo  to  apply  only 
to  job  appHcanta  who  "would  be" 
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employed  to  protect  the  socarlty  of 
quaMfylMfBdlitiaB. 

On  revisw  of  diia  Issua,  tha 
Department  baa  oonclnded  that,  based 
on  the  plain  meaning  oi  the  statutory 
language,  the  exemption  shtMild  not  be 
restricted  to  those  persons  hired 
specifically  to  protect  the  listed  facilities 
or  assets.  On  the  otfier  hand,  to  apply 
the  exemptioo  to  any  employee  for 
whom  there  is  a  poasibility.  no  matter 
how  remote,  that  at  some  point  in  the 
course  of  employment  the  enqrfojreo 
mi^t  protect  a  liated  ^dlity  would 
render  the  restriction  virtually 
meaningless.  The  Department  has 
concluded  that  the  exemption  sl^nld 
apply  to  any  applicant  who  woon  be 
likely  at  some  time  to  protect  covered 
"facilities,  operations,  materials,  or 
assets,"  sudi  as  dirongh  rotafloo  of 
woric  asajgnments  or  through  selection 
bom  a  pool  of  available  employees, 
even  if  seleciion  for  such  woric  is 
unpredictable  or  infrequent  Under  this 
interpretatioo.  the  exemption  would  not 
permit  the  teeting  (tf  prospective 
employeee  who  would  be  unlikely  to 
ever  perform  these  protective  functions 
or  those  who  have  only  a  remote 
possibility  of  performing  the  exempt 
work  on  an  emergency  basis.  This 
clarification  will  address  concerns 
exiwessed  by  the  security  industry  of 
special  logistical  problems  assodated 
f^th  the  need  for  rapid  placement  of 
personnel  in  positions  within  the  scope 
of  the  exemption,  since  pools  of  current 
employees  already  polygraphed  would 
be  available  for  reassignment  on  short 
notice. 

Section  a01.14(g}  has  been  revised  in 
accordance  with  the  above  discussion, 
to  clarify  the  intent  of  the  phrase  "would 
not  be  employed  to  protect"  exempt 
facilities. 

V.  RestricUons/Recordkeeping  and 
Other  Procedural  Mattera 

Definition  of  Reasonable  Written  Notice 

A  number  of  commenters  induding 
the  Committee  of  National  Security 
Companies,  Independent  Armored  Car 
Operators  Assodation.  National 
Armored  Car  Association.  National 
Burglar  and  Fire  Alarm  Association, 
National  Aasodation  of  Chain  Drug 
Stores,  Inc  National  Wholesale 
Ikuggists'  AssodatUm,  Food  Mariieting 
Institute,  and  National  Retail  Merchants 
Assodation  generally  obiected  to  the 
requirements  in  ||  801.12(gK2)  and 
801.22(c)(lKiXA)  that  the  specified 
reasonable  written  notice  be  given  "at 
least  48  houn"  prior  to  testing.  They 
arpiad  that  tha  tHkom  timeframe  was 
too  rigid  and  that  more  flexibility  waa 
needed.  Thia  podtioo  was  also  taken  by 


several  drag  store  chains  (e.g., 
Medicare-Glasw  Corporation  and  Ravco 
D.S..  Inc.)  and  several  polygraph 
examiners.  Certain  of  these  commenten 
stated  that  a  48-hour  notice  served  little 
purpoee  in  the  case  of  pre-employment 
testily  in  that  it  delayed  the  hiring 
process  to  the  detriment  of  Job 
applicants,  and  complicated  hiring 
during  times  of  uni»«dictable/ 
emergency  staffing  demands.  With 
rasped  to  current  en^>loyment  testing, 
some  commenters  argued  that  testing  on 
a  more  immediate  basis  was  necessary 
in  certain  situations,  e.g..  there  is  little 
likelihood  that  an  armored  car  driver 
responsible  for  custody  of  tl^XW^XX) 
cash  found  missing  would  report  for  a 
polygraph  test  48  houn  after  the  funds 
were  lost.  In  this  connection, 
commenten  involved  with  controlled 
substances  urged  that  they  dther  be 
exduded  from  the  requirement  or.  in  the 
alternative,  be  allowed  to  test 
Immediately  upon  notification  to  the 
Drug  Enforcement  Agency  (DEA)  of  a 
theft  or  loss. 

The  4B-hour  requirement  was 
regarded  as  reasonable  by  the  American 
Polygraph  Association,  United  States 
League  of  Savings  bistitutions,  and  the 
National  Training  Center  of  Polygraph 
Sdence.  The  American  Pharmaceutical 
Association,  the  New  Jersey 
Pharmaceutical  Assodation.  and  the 
Service  Employees  International  Union, 
however,  urged  additional  notice  time 
ranging  from  72  houn  to  96  hours.  These 
commenten  noted  that  employees  do 
not  typically  have  ongoing  relationships 
with  attorneys,  and  that  additional  time 
was  needed  for  employees  to  verify 
employer  compliance  with  statutory 
provisions. 

Section  8(b)(2)(A)  of  the  Act  requires 
that  individuals  must  be  given 
"reasonable  written  notice"  of  the  date, 
time,  location  and  other  information 
about  a  polygraph  test.  The  reasonable 
notice  requirement  has  ai^cation  to 
both  preemployment  testing  as  allowed 
by  the  securify  services  and  controlled 
substances  exemptions,  and  current 
employment  testing  as  allowed  by  the 
ongoing  investigation  and  controlled 
substances  exemptions.  There  is  no 
specific  legislative  history  on  what  the 
Congress  intended  by  the  word 
"reasonable." 

A  mtnimiim  timeframe  of  48  houn 
waa  adopted  in  the  interim  final  rulea  hi 
boUif§801.12(gH2)and 
801.22(cKlXlKA)  based  on  the  ratiooale 
that  at  least  this  amount  of  time  was 
needed  by  prospective  examinees  to 
sedc  out  cooasel,  consah.  and  determine 
whether  or  not  to  proceed  widi  the 
planned  teet 
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Upon  weighing  the  various 
alternatives.  <»wJitH<ng  allowing 
employees  or  prospective  empbyees  a 
waiver  optim.  it  was  oondu^  ^t  the 
48-hour  time  period  was.  in  general 
consistent  with  the  statutory 
requirement  for  "reasonable  written 
notice"  and  the  broad  legislative 
purpose  of  subjecting  permitted 
polygraph  testing  to  strict  conditions/ 
restrictions,  induding  the  requirement  of 
an  informed  examinee.  The  argument 
that  a  rigid  48-hour  waiting  period  may 
not  accommodate  job  appUcants  whose 
interest  often  is  in  starting  work  as  soon 
as  possible  and  employere  who  are 
often  faced  with  unpredictable  staffing 
demands,  however,  has  merit  while  an 
absolute  waiver  of  die  48-hour  time 
period  would  nullify  die  statutory 
requirement  of  reasonable  notice,  it  is 
believed  that  a  24-hour  time  period,  if 
freely  agreed  to  by  die  prospective 
employee  and  not  a  condition  of 
employment  balances  die  statutory 
mandate  with  the  interests  of 
prospective  en^)loyee8  and  employere. 
Section  801.23(a)(1)  (formeriy 
S  B01.22(c)(l)(i)(A))  is  accordingly 
modified  to  allow  prospective 
employees  the  option  of  voluntarily 
waiving  the  48-hour  time  period  and  to 
proceed  to  a  test  24  houn  after  receipt 
of  the  reouired  written  notice. 

Several  commenten  noted  that  the 
"weekend  days  and  holidays"  exdusion 
specified  in  fi  80l.22(c)(lXi)(A}  of  die 
interim  rule  was  omitted  fix>m  Section 
801.12(gK2)  which  also  provides  diat  die 
written  notice  required  therein  must  be 
received  by  an  examinee  at  least  48 
houn  before  the  time  of  the  test  Section 
B01.12(g)(2)  has  been  modified  to  correct 
this  omission.  During  the  course  of 
enforcement  experience  under  the  Act  it 
was  observed  that  a  determination  of 
whether  or  not  the  notice  was  received 
by  the  examinee  48  houn  prior  to  the 
test  was  in^iossible  without  some 
documentatiun  of  the  time  and  date  of 
statement  receipt  by  the  employee. 
While  some  employere  provided  such 
documentation  in  conjunction  with  the 
notice,  othen  did  not  It  is  accordingly 
considered  necessary  to  require  such 
documentation  and  Sfi  B01.12(g)(2}  and 
801.23(a)(1)  have  been  modified  to 
provide  for  employee  verification  of  the 
time  and  date  of  receipt  of  the  notice. 

Basis  for  Adverse  Employment  Actions 
Under  Ongoing  Investigation.  Security 
Services,  and  Controlled  Substances 
Exemptions. 

Section  8(a)(1)  of  EPPA  provides  diat 
the  ongoing  investigation  exemption 
shall  not  apply  if  an  employer  takes  an 
adverse  employment  action,  as 
identified  in  the  Act,  against  an 


employee  on  die  baais  of  tha  results  of  a 
polygraph  examination  or  the  refusal  to 
take  such  a  test,  "widunit  additional 
supporting  evidence."  The  "additional 
supporting  evidence"  may  consist  of  the 
threshold  evidence  required  for 
administering  a  polygraph  test  under 
this  exemptioa 

Section  8(a)(2)  of  EPPA  also  specifies 
that  the  security  service  and  controlled 
substance  exemptions  shall  not  apply  if 
the  polygraph  test  results  or  the  refusal 
to  take  a  polygraph  test  form  "die  sole 
basis"  for  the  adverse  emplo3rment 
action  taken  by  the  employer  against  an 
employee  or  prospective  employee. 

Section  801.20  of  the  Interim  final  rule 
explains  what  may  constitute  the 
necessary  additional  supporting 
evidence,  which,  along  with  the 
polygraph  test  results  or  refusal  to  take 
the  test,  would  justify  an  advene 
employment  action  under  the  ongoing 
investigation  exemption.  Essentially, 
this  additional  supporting  evidence  can 
be  the  threshold  evidence  required  for 
administering  a  polygraph  test  under  the 
exemption,  that  is,  tiie  evidence  leading 
to  the  employer's  reasonable  suspicion 
that  the  employee  was  involved  in  the 
inddent  or  activity  under  investigation 
and  evidence  indicating  that  the 
employee  had  access  to  the  employer's 
property  that  is  the  subject  of  the 
investigation.  Any  admissions  or 
statements  made  by  the  examinee 
during  the  polygraph  test  may  also 
constitute  additional  supporting 
evidence  for  purposes  of  an  advene 
employment  action,  as  provided  in 
section  8(b)(2)(D){ii)  of  EH»A. 

Section  801.21  discusses  other 
legitimate  reasons  that,  in  conjunction 
with  the  analysis  of  a  polygraph  test 
chart  or  the  refusal  to  take  the  test  may 
be  used  as  the  basis  for  an  advene 
employment  action  under  the  seciirity 
service  and  controlled  substance 
exemptions.  Bona  fide  reasons,  such  as 
prior  job  performance,  education  or 
work  e)q>erience,  as  well  as  admissions 
by  the  employee,  may  serve  as 
additional  bases  for  employment 
decisions. 

Sections  801.22(c)(l)(i)(C)(3)  (ii)  and 
(iii)(A)  of  the  interim  final  rule  provided 
that  the  %vritten  notice  that  must  be 
supplied  to  the  examinee  prior  to  the 
administration  of  the  test  must  contain 
information: 

(ii)  Tliat  tlie  employer  may  oot  discliarge, 
dismiM,  discipline,  deny  employment  or 
promotion,  or  otherwise  discriminate  against 
tlie  examinee  based  on  the  analysis  of  a 
polygraph  test  or  based  on  tlie  employee's 
refuMl  to  take  sudi  a  test  without  additional 
evidence  wliich  would  support  such  actlan: 

(iil)  (A)  In  oonnectioa  with  an  ongoing 
investigatioB.  tliat  tiie  additUnal  evidence 


required  for  tlw  eoipbyer  to  take  adverse 
actioo  against  die  examliiae,  *"^*iKling 
tenninatioB,  may  be  evidrntoe  tliat  the 
examinee  had  access  to  the  proper  ty  that  is 
the  subject  of  die  investigation,  together  with 
evidence  supporting  tlie  employer's 
reasonable  suspicion  that  the  examinee  was 
involved  in  tlie  incident  or  activity  under 
investigatioa 

Revco  D.S..  Inc.,  commented  that  the 
sole  basis  standard  in  section  8(a)(2]  of 
the  Act  allows  the  employer  to  tise  die 
test  results,  or  refusal  to  take  the  test 
along  with  other  factors.  According  to 
Revco,  that  standard  is  substantially 
different  from  the  ongoing  investigation 
standard,  which  requires  additional 
supporting  evidence.  QmsequenUy, 
Revco  urged  that 
§  801.22(c)(l)(i){C)(3){ii)  (now 
fi  801.23(a)(3)(x)]  be  changed  to  refled 
the  two  distinct  standards.  Finally, 
Revco  recommended  that  |  801.22 
(c)(l)(i)(CK3)(iu)(A)  (now  (  801.23 
(a)(3)(xi)(A))  be  hmited  to  die  ongoing 
investigation  exemption  under  section 
7(d]  of  the  Act  because  the  employer 
using  the  controlled  substance 
exemption  under  section  7(f)  of  the  Act 
need  not  have  reasonable  suspidoiL 

A  review  of  the  legislative  history 
indicates  that  Congress  considered  the 
standards  appUcable  to  adverse  actions 
under  the  security  service  and 
controlled  substance  exemption  to  be 
the  same  as  those  for  the  ongoing 
investigation  exemption,  except  that  the 
prerequisites  for  conducting  a  polygraph 
test  under  the  ongoing  investigation 
exemption  may  serve  as  the  additional 
evidence.  In  the  floor  debates  in  the 
Senate,  for  example,  the  terms  "sole 
basis"  and  "additional  evidence"  were 
used  interchangeably,  emphasizing  that 
there  must  be  additional  evidence  to 
warrant  an  advene  employment  action 
so  that  the  polygraph  test  is  not  the  sole 
basis  for  the  decision.  Hence,  the  same 
standard  exists  for  advene  actions 
under  the  private  security  and 
controlled  substance  exemptions  as 
under  the  ongoing  investigation 
exemption.  It  Is  evident  from  the 
Conference  Report  (RR.  Conf.  Rep.  No. 
859)  that  the  diJSerent  statutory  language 
arises  from  the  merger  of  the  Senate  and 
House  bills,  rather  than  from  appUcation 
of  a  different  standard. 

Furthermore,  although  Revco's  point  is 
well  taken  that  access  and  reasonable 
suspicion  are  not  required  for  a 
polygraph  test  under  the  controlled 
substances  exemption,  it  remains  true 
that  such  evidence,  if  available,  would 
constitute  the  requisite  additional 
evidence. 

The  standards  set  forth  in  fi§  801.20 
and  801.21  conform  to  tlie  statutory 
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language  and  CongraM'  intent 
Purthemiara.  1 801.22  (c)(lMi)(C)(3Hii) 
(now  i  801.23  (a)(a)(x)),  which  requires 
written  notioe  of  examtnee  ri^ts, 
although  not  precisely  tracking  the 
statutory  language,  is  consistent  with 
congressional  intent.  Accordingly,  no 
changes  are  being  made  in  these 
sections  in  the  final  rule  in  response  to 
the  conunente  received. 

Restructuring/Renumbering  I  801.22. 
"Rights  of  Examinee" 

Section  801.22(a)  through  801.22(c)(3) 
specifies  the  righte  of  employees  under 
EPPA  during  each  of  the  three  phases  of 
a  polygraph  test  (pretest,  actual  testing, 
and  post-test  phases).  The  paragraph 
structure  within  this  section  includes 
some  subsections  requiring  as  many  as 
seven  levels  of  designation  (e.g..  see 
i  801.22  (c)(l)(i)(C)(5)(i«l(5)).  The  overly 
detailed  subdivision  within  this  section 
caused  considerable  confusion  among 
many  commenters  who  attempted, 
without  success,  to  correctly  cite 
particular  provisions  of  this  section.  The 
Office  of  the  Federal  Register  generally 
encourages  agencies  to  avoid  overly 
detailed  subdivision  by  dividing 
complex  sections  into  smaller,  more 
compact  sections.  Therefore.  {  801.22 
has  been  divided  into  four  separate 
sections  (General,  Pretest  Actual  Test 
and  Post-test),  and  the  sections  have 
been  renumbered  accordingly.  (In 
addition  to  the  Table  of  Contente  and 
appendix  A.  this  involved  revising 
cross-references  throughout  part  801.) 

Degrading  or  Intrusive  Questions 

The  National  Association  of  Chain 
Drug  Stores,  Inc..  National  Wholesale 
Druggist's  Association,  and  Food 
Marketing  Institute  objected  to  the 
prohibition  against  an  examiner  asking 
questions  in  a  degrading  or 
unnecessarily  intrusive  maimer.  The 
provision  was  characterized  as 
subjective  and  unwoiiiable.  It  was 
suggested  that  the  prohibition  refer 
instead  to  the  specific  lines  of 
questioning  that  are  barred  by  the 
statute,  i.e.,  religious,  political,  racial, 
sexual,  or  union  beliefs^ 

Section  8(b)(1)(B)  of  EPPA  provides 
that  the  exemptions  which  permit 
employers  in  the  private  sector  to 
administer  polygraph  tests  shall  not 
apply  unless,  throughout  all  phases  of 
the  test  the  examinee  is  not  asked 
questions  in  a  manner  designed  to 
degrade,  or  needlessly  intra de  on.  the 
examinee.  In  addition,  section  8(b)(1)(C) 
of  the  Act  separately  provides  that  the 
examinee  may  not  be  asked  any 
questions  concerning:  religious  behefs  or 
affiliations:  beliefs  or  opinions  regarding 
racial  matters;  political  beUefs  or 


affiliations;  anv  matter  relating  to  sexual 
behavior  and  belleft,  affiliations, 
opinions,  or  lawful  activities  regarding 
unions  or  labor  organizations. 

The  types  of  questions  permitted  and 
the  limitation  on  the  nature  of  the 
questioning  are  hnposed  specifically  by 
the  statute.  Consequentiy.  elimination  of 
the  prohibition  in  question,  as  suggested, 
is  precluded  by  the  statute,  and  no 
changes  have  been  made  in  the  final 
rule  with  respect  to  this  prohibition. 

Prohibition  Against  Polygraph  Test 
Where  There  is  Evidence  of  Certain 
Medical  Conditions 

The  National  Association  of  Chain 
Drug  Stores.  Inc.,  and  Revco  D.S.,  Inc 
suggested  that  i  801.22(b)(2)  (now 
9  801.22(b)(5))  of  the  interim  final  rule  be 
revised  to  provide  that  persons  who 
have  direct  access  to  controlled 
substances  should  not  be  allowed  to 
present  a  physician's  statement 
indicating  they  are  being  treated  for 
drug  addiction  and,  for  that  reason, 
refuse  to  take  a  polygraph  test 

Section  8(b)  of  EPPA  seta  forth  the 
righte  of  an  examinee  which  must  be 
observed  in  order  for  the  exemptions 
that  allow  polygraph  testing  in  the 
private  sector  to  apply.  Section 
8(b)(1)(D)  expressly  requires  that  "the 
exambier  *  *  *  not  conduct  the  test  if 
there  is  sufficient  written  evidence  by  a 
physician  that  the  examinee  is  suffering 
from  a  medical  or  psychological 
condition  or  undergoing  treatment  that 
might  cause  abnormal  responses  during 
the  actual  testing  phase."  The  purpose 
of  this  statutory  provision  Is  to  account 
for  abnormal  responses  due  to  physical 
or  psychological  conditions,  and  in  the 
absence  of  any  supporting  legislative 
history,  there  is  no  basis  for 
distinguishing  employee  drug  use  from 
other  types  of  medical/psychological 
reasons  that  might  contribute  to  such 
abnormal  responses  during  a  test 
Therefore,  no  changes  have  been  made 
in  this  section  along  the  lines  suggested 
by  these  commenters. 

Notices  Which  Must  Be  Furnished  to 
Examinees 

Employers  must  provide  to  an 
employee  or  prospective  employee 
certain  written  and/or  oral  notices  prior 
to  administering  a  polygraph  test 
pursuant  to  an  appUcable  exemption. 
The  required  notices,  as  set  forth  in  the 
interim  final  regulations,  are  as  follows: 

(1)  A  written  stetement  which 
explains  the  specific  incident  being 
investigated  and  the  basis  for  testing 
particular  employees  under  the  ongoing 
investigation  exemption  (|  801.12(a)(4)). 
which  must  be  received  by  the  employee 


at  least  48  hours  prior  to  the 
examination  (i  801.12(g)(2)): 

(2)  A  written  notice  concerning  the 
time  and  place  of  the  exam  and  the 
examinee's  right  to  consult  with  counsel 
(S  801.23(a)(1).  formerly 

1 801.22(c)(l)(i)(A)).  which  must  be 
furnished  to  the  examinee  at  least  48 
hours  prior  to  the  examination: 

(3)  A  written  and  oral  notice 
concerning  the  nature  and 
characteristics  of  the  polygraph 
instiument  (t  801.23(a)(2),  formerly 
I  801.22(c)(l)(i)(B)):  and 

(4)  A  written  notice,  which  must  be 
read  to  and  signed  by  the  examinee, 
setting  forth  legal  righte  and  remedies  of 
the  examinee  and  of  the  employer 

(S  801.23(a)(3),  formerly 

I  801.22(c)(l)(i)(q)  with  a  suggested 

format  provided  in  appendix  A. 

These  notices  generated  considerable 
comment  For  example,  the  National 
Association  of  Retell  Dealers  of 
America  and  the  National  Retail 
Merchante  Association  suggested  that 
the  notice  requiremente  could  be 
simplified  by  combining  the  four  notices 
into  two.  They  recommended  that 
notices  one  and  two  above  be  combined 
into  a  single  notice,  that  notices  three 
and  four  above  be  combined  into  a 
single  notice,  and  that  suggested  formate 
for  each  be  provided  by  the  regxdations. 

While  each  of  the  four  separate 
notices  identified  above  are  required  by 
statute,  there  is  no  reason  why  they 
cannot  be  combined  by  an  employer. 
Because  notices  1  and  2  above  must  be 
provided  to  the  examinee  48  hours  in 
advance  of  a  test  combining  them 
would  make  practical  sense.  Notice  1, 
however,  relates  only  to  cases  of 
ongoing  investigations,  and  combining  it 
with  notice  2  as  a  matter  of  course  in  all 
cases  would  not  be  appropriate. 
Moreover,  both  notices  are  very  fact 
dependent  and  may  contain  varjring 
amounts  of  information  depending  on 
the  circumstances  leading  to  the  test  As 
a  practical  matter,  notices  3  and  4  could 
also  be  consoUdated  or  even  combined 
with  notices  1  and/or  2.  Because  of 
varying  circumstances,  and  the  need  for 
employer  flexibility,  the  Department  has 
determined  not  to  make  regulatory 
changes  that  would  either  establish  or 
mandate  consoUdation.  However,  any  of 
these  notices  may  be  combined  by  an 
employer,  provided  that  all  the 
necessary  information  is  supplied  to  the 
examinee  and  the  required  time  llmlte 
are  met 

Receipt  of  Written  Notice. 

One  commenter  noted  that 
(  801.22(cKl)(iMA]  of  the  interim  final 
rule  should  be  clarified  as  to  wdiether 


the  writtan  aotioe  aaut  actedly  be 
"reoeivBd  by"  the  examliiee  rather  diaa 
"fumisfaad  to"  the  axuniDee  4S  hours 
before  the  test  The  statute  itself  uses 
the  words  "provided  to  die  examhiee" 
(section  7(dK4))  and  "die  prospective 
examinee  is  provided  with"  (section 
8(b)(2)(A)).  The  phiBse  "provided  to",  in 
our  view,  implies  actual  receipt 
Arguably,  Uie  language  "furnished  to" 
may  be  interpreted  dlSerenUy  from 
"received  by,"  since  the  former  focuses 
on  the  employer/examiner's  action  and 
not  on  the  employee's  receipt  of  the 
notice.  To  avoid  confusion.  {  801.23(aXl) 
(formeriy  (  801.22(c)(l)(i)(A))  is  modified 
to  specify  "received  by"  in  conti-ast  to 
"famished  to." 

Examinee's  Ri^t  To  Consult  With 
Counsel 

Section  801.22(c)(l)(i)(A)  of  die  interim 
final  rule  sete  forth  the  statutory 
requirement  that  "an  onployee  has  the 
right  to  obtain  and  consult  with  legal 
counsel  before  each  phase  of  the  test" 
Because  of  the  statement  of  Senator 
Hatch  during  Senate  consideration  of  S. 
1904  [134  Cong.  Rec  81646]  and 
standard  polygraph  practice,  this  section 
also  provides  that  "the  attorney  or 
representative  may  be  excluded  from 
the  room  where  the  examination  is 
administered  during  the  actual  testing 
phase." 

One  commenter  suggested  that  "the 
right  to  consult  with  counsel"  needed 
clarification  and  posed  various 
questions  as  follows:  "May  the  attorney 
be  present  on  the  premises  of  the 
employer/examiner  during  die  test?": 
"may  the  attorney  be  excluded  from  the 
premises  or  immediate  area  of  the  test 
during  all  phases,  pre-test  and/or  post 
test  i^sesr;  "may  die  attorney  object 
to  the  procedure  or  questions  and  how  is 
the  dispute  to  be  resirfvedr;  and, 
finally,  "may  die  employer  and/or 
examiner  have  counsel  present  if  the 
employee  does?" 

These  questions  for  the  most  part  are 
dieoretical  hi  nature.  The  Department 
understands  that  the  only  parties 
present  daring  an  examination  are,  as  a 
matter  of  estabUshed  polygraph 
practice,  the  examiner  and  the 
examinee.  While  some  examining  rooms 
are  equipped  with  a  two-way  mirror,  a 
camera,  or  a  recorder,  the  statute 
requires  that  notification  be  given  to  the 
examinee  when  such  devices  are 
present  Elaboration  beyond  that 
currently  provided  is  not  considered 
necessary  with  one  exception.  Inh«ent 
in  the  ri^t  to  counsel  before  eadi  phase 
of  the  test  is  die  provision  of  a 
convenient  place  oo  the  premises  of  the 
employer  or  mmininer  where  die 
examinee  may  oonsuU  privately  with 
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hi»/h«r  attorney.  Odierwlae.  the  right  to 
consult  becomes  meaninglass.  Section 
801.23(a)(1)  (formerly  801.22(cMlKlKA)) 
has  been  modified  aocorchngly. 

Requirement  To  Inform  Examinee  Bodi 
Orally  and  in  Writing  of  the  Nature  and 
Characteristics  of  the  Polygraph 
Instrument  and  Examination. 

The  Pood  Marketing  Institote  objected 
to  die  requirement  in  |  801.22(c)(l)(i)(]3) 
(now  801.23(aK2))  of  die  interim  final 
rule  that  the  examinee  must  be  given 
oral  as  well  as  written  notice  of  the 
nature  and  characteristics  of  the 
polygraph  instrument  and  examination. 
The  commenter  suggested  that  a  reading 
of  such  notice  was  unnecessary  since  an 
examinee  had  the  opportunity  to  review 
the  written  notice  with  counsel  or  an 
employee  representative.  With  respect 
to  die  polygraph  instrument  and  ite 
characteristics,  it  was  suggested  that 
enqiloyers  be  allowed  to  use  the  same 
words  as  contained  in  1 801.Z  which 
defines  the  term  "polygraph." 

The  definition  of  "polygraph"  in 
S  801.2(e]  satisfies  the  notice 
requirement  for  a  description  of  the 
nature  and  characteristics  of  the 
polygraph  instrument 

llie  notice  itself  is  required  by  statute. 
However,  the  statutory  language  in 
section  6(b)(2)(B)  requires  only  that  the 
examinee  be  informed  in  writing. 
Nevertheless,  the  oral  notice 
requirement  is  regarded  as  being  fully 
consistent  with  the  purposes  and  intent 
of  the  statute  that  prospective 
examinees  be  fully  informed  as  to 
polygraph  teste  and  their  permissible 
uses.  Therefore,  no  changes  have  been 
made  in  this  requirement 

Requirement  That  the  Examinee  Be 
Provided  a  Written  Notice  Detailing, 
Among  Other  Things,  the  Legal  Rights 
and  Remedies  of  the  Examinee  and  of 
the  Employer,  and  the  Suggested  Format 
of  Such  Notice  in  Appendix  A. 

The  notice  required  by 
S  801.22(c)(l)(i)(C)  of  die  interim  final 
rule  and  the  related  suggested  format  in 
appendix  A  were  the  subject  of 
considerable  comment  Oine  polygraph 
examiner,  Edward  R.  Kirby  & 
Associates,  Ina,  indicated  confusion  on 
the  timing  of  the  notice  and  whether  or 
not  it  must  be  presented  48  hours  before 
the  actual  test  Three  trade  assodations 
(Food  Marketing  Institute,  National 
Association  of  Retail  Dealers  of 
America,  and  National  Retail  Merchante 
Association)  and  the  National  Training 
Center  of  Polygraph  Science  objected  to 
the  requirement  that  the  notioe  must  be 
read  to,  in  addition  to  being  signed  by, 
the  examhiee.  The  National  Asaodation 
of  Retail  Dealers  of  America  also 


objected  to  the  words  "suggested 
format"  and  requested  modificatioD  to 
make  clear  diet  use  of  Appendix  A 
provides  a  "safe  harbor"  for  the 
employer.  FinaUy,  an  attorney  suggested 
that  Appendix  A  should  indode 
reference  to  the  examinee's  ri^t  to 
considt  with  counsel  before  each  phase 
of  die  test 

He  requirement  that  the  notice  must 
bf>  read  to  an  examinee  is  stetutory 
(section  8(b)(2)(D)]  and  die  change 
suggested  cannot  be  made.  The  other 
comments,  however,  have  merit  .Sertinp 
801.23(a)  (3)  (formeriy 
9  801.22(c)(l)(i)(C))  has  been  revised  to 
make  dear  that  the  notice  may  be 
presented  to  the  examinee  at  any  point 
prior  to  the  testing  phase.  With  respect 
to  appendix  A.  the  final  rule  has  been 
revised  to  delete  die  words  "suggested 
format"  and  make  clear  that  use  of  ite 
format  if  properly  completed, 
constitutes  compliance  with  the 
contente  of  this  notice  requirement 
Appendix  A  has  been  rei^sed  to  induds 
a  reference  to  the  examinee's  right  to 
consult  with  counsel 

Examinee  Notification  That  Admissions 
May  Be  Reported  To  Law  E^orcement 
Agencies 

Hie  American  Polygraph  Assodation 
(APA)  questioned  the  requirement  in 
9  a01.22(cKlMiKC)(3Miii)(B)  of  die 
interim  final  rule  that  examinees  must 
be  informed  in  the  pre-test  notice  that 
"any  admission  of  criminal  oondud  by 
the  examinee  may  be  transmitted  to  an 
appropriate  government  law 
enforcement  agency."  It  was  argued  diat 
such  a  requirement  was  not  imposed  by 
controlling  provisions  in  section 
8(b)(2){D]ofEPPA. 

Among  other  things,  paragraph  (v)  of 
section  B(bK2)(D)  of  EPPA  stetes  diat 
the  notioe  shall  inform  the  examinee  of 
the  legal  righte  and  remedies  of  the 
empli^rer  including  the  ri^te  of  tin 
employer  under  section  9(c)(2)  of  the 
statute.  Section  9(c)(2)  spedfically 
permite  an  employer  to  disdose  test 
resulte  to  "a  governmental  agency,  but 
only  insofar  as  the  disdosed 
information  is  an  admission  of  criminal 
conduct"  Contiajy  to  APA's  assertion, 
the  notice  requirement  is  in  accord  with 
statutory  provisions,  and  therefcMe.  no 
changes  have  been  made  in  this 
requirement 

The  Scope  of  an  Employer's  Liability  in 
Private  Civil  Actions 

The  American  Pharmaceutical 
Association  noted  that  the  language  m 
the  regulations  ivhich  was  intended  to 
provide  notice  to  examinees  of  dwir 
legal  ri^ts  and  remedies  under  the  Act 
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did  not  prvdaety  track  the  statute. 
Saction  6(c)(1)  of  tha  Act  providat  that 
an  employar  who  vlolataa  tha  Act  is 
liable  "for  such  legal  or  equitable  reUef 
as  may  be  appn^riata.  including,  but 
not  limited  to.  employment, 
reinstatement  promotion,  and  the 
payment  of  lost  wages  and  benefits." 
The  emphasized  text  quoted  above  was 
omitted  from  section  801.22(c)(l)(i)(CKB) 
of  the  interim  final  rule  and  Appendix 
A— Notice  to  Examinee.  The  text  has 
been  conformed  to  the  statutory  text  in 
I  8(n.23(a)(3](xiii)  (formerly 
1 801.22(c)(l)(i)(C)(S))  and  in  Appendix 
A. 

The  Timeframe  for  Presenting  Questions 
to  an  E3caminee  During  the  Pretest  Phase 

The  examinee's  right  to  review  all 

Sjuestions  before  the  actual  test  is  set 
orth  in  1 801.22(c)(l)(i)(C)(2)(ii)  and 
(c)(l)(ii)  of  the  interim  final  rule.  One 
conmienter  noted  that  these  sections  did 
not  identify  when  questions  needed  to 
be  presented  to  the  examinee  during  the 
pretest  phase.  Public  inquiries  from 
other  polygraph  examiners  have  also 
indicated  confusion  on  the  timing  of 
questions  and  whether  or  not  they  must 
be  presented  48  hours  before  the  actual 
test  (the  timeframe  for  the  notice  of  the 
date  and  place  of  the  examination  in 
I  801.22(c)(l)(i](A)  of  the  interim  final 
rule).  Based  on  standard  polygraph 
procediua,  it  is  considered  impossible  to 
provide  predsa  phrasing  of  the 
questions  48  hours  before  a  test.  Diuing 
the  pretest  phase  of  a  test,  the  person  to 
be  examineid  is  ordinarily  interviewed 
by  the  examiner.  The  questions  to  be 
asked  during  the  examination  are 
typically  finalized  after  this  interview. 
The  questions  are  then  reviewed  with 
the  examinee  before  the  examination. 
Section  801.23(b)  (formerly 
i  801.22(c)(l)(ii])  has  been  modified 
accordingly  to  make  clear  that  the 
questions  to  be  asked  diuing  a  test  can 
be  presented  in  wrriting  and  reviewed 
wiUi  the  examinee  any  time  prior  to  the 
actual  testing  phase. 

Requirement  To  Give  Examinee  All 
Questions  in  Writing  Before  the 
Polygraph  Test 

The  National  Association  of  Chain 
Drug  Stores,  Inc.,  National  Wholesale 
Druggists'  Association,  and  Food 
Marketing  Institute  suggested  that  the 
regulations  be  clarified  to  address  how 
an  examiner  is  to  proceed  when  an 
unanticipated  line  of  Inquiry  develops 
during  the  test  as  a  result  of  admissions 
or  statements  made  by  the  examinee.  It 
was  suggested  that  the  regulations 
spedfy^at  the  examiner  may  interrupt 
the  test,  present  the  new  questions  in 
writing  to  tha  examinee,  i^  then 


proceed  with  tha  polygraph  examination 
after  the  examinee  has  reviewed  the 
new  questions. 

The  questions  asked  during  a  typical 
examination  are  of  two  types: 
"ralevant"  questions,  which  pertain 
directly  to  me  matter  under 
investigation,  and  "tedmicar  questions, 
which  are  used  to  establish  a  baseline 
against  which  responses  relevant  to  the 
investigatimi  may  be  evaluated  The 
suggestion  is  to  allow  an  examiner  to 
Introduce  a  new  line  of  so-called 
"relevant"  questions  during  the  course 
of  an  examination  that  pertain  to  areas 
of  wrongdoing  which  may  be  outside  the 
scope  of  the  incident  initially  being 
investigated.  This  situation  might  arise, 
for  example,  when  an  examinee  denies 
involvement  in  a  theft  of  money  from  a 
safe  which  is  the  subfect  of  a  polygraph 
examination  but  admits  to  other 
incidents  of  wrongdoing  about  which  the 
employer  had  no  knowledge,  such  as  a 
theft  of  inventory  items  or  on-the-job 
drug  use. 

The  regulations  have  been  modified  to 
make  clear  that  an  examiner,  when  an 
unanticipated  line  of  inquiry  develops 
during  the  test  as  a  result  of  admissions 
or  statements  made  by  the  examinee, 
may  interrupt  the  test,  and  return  to  the 
pre-test  phase  to  present  new  "relevant" 
questions  in  writing  to  the  examinee, 
and  then  proceed  with  the  polygraph 
examination  after  the  examinee  has 
reviewed  the  new  questions.  However, 
because  under  both  the  ongoing 
investigation  exemption  and  the 
controUed  substances  exemption  the 
testing  of  current  employees  is  limited  to 
an  "ongoing  investigation,"  the 
Introduction  of  an  imanticipated  line  of 
inquiry  is  permissible  only  to  the  extent 
that  it  involves  the  same  loss  or  injury 
that  was  the  subject  of  the  Initial 
ongoing  investigation.  Thus,  allowing  a 
redirected  inquiry  into  possible  areas  of 
wrongdoing  which  are  not  related  to  the 
subject  of  Uie  initial  ongoing 
investigation  as  suggested  would  be 
contrary  to  the  statute  and  cannot  be 
adopted  by  regulation. 

Requirement  That  Employer  Interview 
Examinee  on  the  Basis  of  Test  Results 
Before  Taking  Adverse  Employment 
Action 

Sections  8(b)(4)(A)  of  the  Act  and 
1 801.22(c)(3)(i]  of  the  interim  final  rules 
require  an  employer  in  the  post-test 
phase  to  interview  the  examinee  on  the 
basis  of  the  test  restilts  before  any 
adverse  employment  action  can  be 
taken.  A  polygraph  examiner  noted  that 
this  requirement  is  particularly 
cumbersome  in  the  case  of  tests 
administered  to  screen  job  applicants. 
This  commenter  suggested  that  the 


Interview  should  be  at  tha  option  of  )ob 
applicants.  While  the  requirement  does 
have  the  potential  of  inconveniencing 
both  employers  and  job  applicants,  a 
waiver  by  the  Job  applicant  is  precluded 
by  the  unambiguous  words  in  the 
statute.  Accordingly,  the  requirement  in 
section  1 801.26(a)(1)  (formeriy 
t  801.22(c)(3)(i))  to  interview  an 
examinee  before  taking  an  adverse 
employment  action  is  retained  In  the 
final  rule  without  change. 

Requirement  That  Employer  Furnish 
Copy  of  the  "Corresponding  Charted 
Responses"  to  Examinee  Before  Any 
Adverse  Action  Can  Be  Taken 

Sections  8(b)(4)(B)  (i)  and  (U)  of  EPPA 
specify  that  before  an  employer  can  take 
any  adverse  employment  action  against 
an  examinee,  that  employer  must,  in 
addition  to  interviewing  the  examinee 
on  the  test  results,  provide  the  examinee 
with:  (1)  A  written  copy  of  any  opinion 
or  conclusion  rendered  as  a  result  of  the 
test;  and  (2)  a  copy  of  the  questions 
asked  during  the  test  along  with  the 
corresponding  charted  responses.  The 
interim  final  rule  did  not  explain  this 
requirement  and  states  that  the 
employer  must  "give  to  the  examinee  a 
written  copy  of  any  opinions  or 
conclusions  rendered  In  response  to  the 
test  as  well  as  the  questions  asked 
during  the  test  with  the  corresponding 
charted  responses." 

The  American  Polygraph  Association 
(APA)  and  several  other  commenters 
indicated  that  the  phrase 
"corresponding  charted  responses"  has 
caused  confusion.  They  questioned 
whether  this  requirement  refers  to  the 
examinee's  answers  or,  alternatively, 
the  actual  graphs,  which,  in  turn,  might 
mean  the  entire  chart  or  only  those 
portions  that  relate  to  the  alleged 
deceptive  responses?  One  commenter 
noted  (hat  because  the  polygraph 
instrument  generates  some  6  inches  of 
chart  per  minute.  Congress  intended  that 
the  examinee  receive  only  the 
examiner's  written  report  te.,  both 
opinions  and  conclusions,  and  the 
examinee's  recorded  responses  to  the 
subject  questions  in  the  examiner's 
report.  It  was  APA's  view  that  the 
phrase  refers  to  the  examiner's  written 
report  which  describes  the  examinee's 
responses  to  the  questions  as  "charted" 
by  the  instnunent  rather  than  the  charts 
themselves. 

The  plain  meaning  of  the  statute 
requires  a  different  conchision,  however, 
as  the  phrase  "corresponding  charted 
responses"  clearly  meaiu  the 
corresponding  physiological  rasponses 
on  the  polygraph  charts.  It  differs  from 
the  terminology  "any  opmion  or 
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condtttion  rendered  as  a  result  of  the 
test"  If  Congress  bad  faitendad  to 
require  that  enqrioyers  need  only 
provide  the  qoestioDS  and  answers  and 
the  examiner's  report  to  the  exaaainee, 
then  the  statute  coold  tMve  used  the 
phrase  "and  the  responses  thereto" 
rather  tiban  requiring  **^  corresponding 
diarted  responses."  Moreover,  the 
statute  wotidd  not  have  differentiated 
between  "oplniona  or  condusions"  in 
paragraph  (i)  and  "oorrespon<Mng 
charted  responses"  In  paragraph  (ii). 

While  there  is  relativeiy  little 
legislative  history  oo  the  matter,  the 
Senate  Committee  Report  discussing  S. 
1904  provides  some  Insight  into  what 
was  meant  by  "corresponding  charted 
responses."  The  Back^und  and  Need 
for  Legislation  portion  of  the  report 
describes  the  history  of  the  tests  and 
states  that  "despite  the  popular 
percept' on  that  the  machine  is  a  lie- 
detecto. ,  most  e}q>erts  agree  that  it  Is 
not  In  addition  to  the  charted 
responses,  most  examiners  base  their 
conclusions  on  the  conduct  of  the 
examinee,  the  natural  inclinations  of  the 
examiner,  and  on  statements  made 
during  the  examination."  (S.  Rep.  No. 
284. 100th  Cong.,  2nd  Sess.  42  (1988) 
(emphasis  added).)  This  report  tiius 
indicates  tfiat  "charts"  as  used  in  tiie 
Senate  legislation  (language  which  was 
eventually  ased  in  EPPA)  refers  to  the 
recorded  i^ysiological  changes  and  is 
synonymous  with  "diarted  responses." 
Furthermore,  the  legislative  history 
establishes  Congress'  skeptidsm 
regarding  the  reliability  of  polygraph 
examinations,  and  indicates  an  faitention 
to  provide  die  examinee  with  every 
possible  means  of  protection  from  unfair 
discrindnation  that  may  occur  from 
inaccorate  or  inoondoslve  polygraph 
tests.  The  Department  has  dierefore 
conduded  diat  Coi^gress  intended  diat 
an  employee  be  ivovided  with  a  copy  of 
hls/hw  responses,  as  recorded  on  £e 
polygraph  chart  corresponding  to  all  of 
the  questions  asked  during  the 
examination— even  if  fifteen  or  more 
feet  in  length,  prior  to  any  adverse 
employment  acti<m. 

For  these  reasons.  S  801.2S(a)(2) 
(formerly  801.22(c)(3Kii)l  of  tha  final 
regulations  has  been  revised  to  make  it 
dear  that  the  term  "corresponding 
charted  responses"  refers  to  copies  of 
the  entire  examination  diarts. 

Examiners  Bond 

Section  8(cKl)(B)  of  EPPA  and  section 
801.23(b)(2)  of  the  interim  final  rules 
require  an  examiner  to  maintain  either  a 
minlmimi  of  a  $504)00  bond  or  an 
equivalent  amount  of  professional 
liability  coverage. 


Portly  after  EPPA  became  efiisctive, 
die  Department  received  several 
telephooe  faiquiriee  from  polygraph 
examiiien  concening  die  lonnat 
content  end  other  spedflcations  related 
to  the  isaaoo  bond  refened  to  in  die 
law.  However,  none  of  the  oommenten 
responding  to  tbs  interim  final  rales 
addressed  diis  issoa.  Iliis  may  be  due  in 
large  part  to  die  fad  that  many 
examinera  have  discontinued 
operations.  Those  private  examiners 
remaining  in  business  typically  ca  y 
liability  insurance,  and  this  may  also 
account  for  die  lack  of  interest  in  the 
bond  provision. 

There  is  no  specific  legislative  history 
pertaining  to  tluB  matter  of  bonding,  llie 
House  biU.  HJL 1212,  contained  no 
licensing  standards  or  bonding 
requirement  These  ^rpes  of  provisions 
were,  howevOT,  contained  in  the  Senate 
version.  According  to  the  remarks  oi 
SenatOT  Hatdi  on  S.  1901  provisions  on 
qualifications  of  examiners,  such  as 
training  and  bonding,  were  based  in 
large  part  on  the  recommendations  of 
the  American  Polygraph  Association. 
While  the  conference  agreement 
eliminated  a  requirement  for  the 
Secretary  of  Labor  to  establish  licensing 
standards,  certain  of  the  requirements 
for  examinera  w«e  retained,  whidi 
induded  die  $50,000  bond. 

The  Department  has  dedded  not  to 
establish  a  uniform  bond  format  with 
related  administrative  procedures  and 
instructions  in  the  text  of  the  final  rule. 
The  lack  of  interest  in  bonds  tvithin  the 
polygraph  examiner  community  strongly 
suggests  that  die  statutoiy  alternative  of 
professional  liability  Insurance  is 
preferred.  The  Department  will,  in  the 
alternative,  provide  guidance  to 
individual  examiners  v^o  wish  to 
obtain  a  SsaOOO  bond  in  lieu  of  liability 
insurance. 

Five-Test  and  gO-Minuta  Test 
Requirements 

The  Committee  of  National  Security 
Companies,  Independent  Armored  Car 
Operators  Association,  National 
Armored  Car  Assodation,  National 
Burglar  and  Fire  Alarm  Assodatioa  and 
several  poljrgraph  examinen  raised 
concerns  about  die  limit  of  five 
polygraph  tests  on  any  given  day  and 
the  90-mlnute  length  of  tests.  With 
resped  to  the  5-test  requirement  there 
is  apparent  confusion  in  situations 
where  (1)  tests  subjed  to  the  Ad  and 
tests  outside  the  scope  of  the  Ad  are 
administered  by  an  examiner  on  the 
same  day,  and  (2)  only  tests  outside  the 
scope  of  the  Ad  are  administered  by  an 
exaiminer  on  a  given  calendar  day.  One 
commenter  also  suggested  that  the  S-test 
requirement  ^ould  not  apply  to  pre- 


onployment  polygraidi  tests  where  di« 
applicant  passes  the  test  and  Is 
diagnosed  as  tnithfiiL 

These  ooomenters  considered  die  BO- 
minute  requirement  to  be  unrealistic  and 
unreasonaUe,  particularly  in  those 
cases  where  die  o)]4ective  of  the  test  can 
be  adiieved  in  lees  time.  It  was 
suggested  that  the  Department  recognize 
that  some  tests  may  bie  completed  in 
less  than  90  minutes,  and  that  the 
regulations  permit  an  examinee  to 
depart  from  the  test  in  such  cases 
without  placing  the  examiner  and  the 
employer  in  tedmlcal  violation.  One 
commenter  suggested  that  a  less 
stringent  time  standard  be  permitted  for 
pre-employment  tests  of  job  applicants 
who  test  truthful 

Section  6(b)  of  die  Ad  sets  forth  die 
rights  of  an  examinee  which  must  be 
observed  in  order  for  the  exemptions 
that  allow  pdygreph  testing  to  apply. 
Paragraph  (5)  of  section  8(b)  exprusly 
states  that  an  examiner  "*  *  'shall  not 
condud  and  complete  more  dian  8 
polygraph  tests  on  a  calendar  day  oo 
which  the  test  is  given,  and  shall  not 
condud  any  such  test  for  less  than  a  9(K 
minute  duration."  Based  on  the  specific 
statutory  language,  it  is  considered 
reasonable  to  limit  die  5-test 
requirement  to  calendar  days  in  which  a 
test  or  tests  subjed  to  die  Ad  are  given 
by  an  examiner  and  {  801.28(c)(2) 
(formerly  S  801.23(cK2))  is  modified 
accordingly.  Thus,  on  any  given 
caloidar  day  on  which  a  test  witliin  the 
scope  of  the  Ad  is  administered,  die 
examiner  may  not  condud  more  than  a 
total  of  5  tests,  regardless  of  whether 
any  of  the  remaining  tests  conducted 
that  day  were  also  subjed  to  EPPA. 
lliere  is,  of  course,  no  limit  on  tests  on 
calendar  days  when  all  administered 
tests  are  outside  the  scope  of  the  Act 
The  requirement  that  no  testing  period 
shall  be  less  than  90  minutes  in  length  is 
also  construed  as  appljring  only  to  tests 
subjed  to  the  Ad's  iHtivisions.  The 
exemption  provided  in  the  interim  final 
rtile  when  an  employee  voluntarily 
terminates  the  test  prior  to  the  end  of 
the  90-minute  period  is  clarified  to 
provide  that  such  termination  must  be 
before  the  test  is  completed,  and  that  in 
such  event  no  opinion  may  be  rendered 
regarding  the  employee's  truthfulness. 
Section  601.28(c)(3)  (formerly 
§  801.23(c)(3))  has  been  modified  to 
refled  this  position.  While  a  practical 
case  can  be  made  for  a  shorter 
timeframe  in  die  case  of  job  applicants 
found  to  be  truthful,  die  statute  provides 
no  authority  to  prescribe  less  stringent 
requirements  in  the  regulations. 
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Raqulicmant  Hut  Records  Be  Kept  for 
Three  Years  From  Date  of  Test 

Pedersen  Enterprises,  Inc..  a 
polygraph  examiner,  questioned  the 
requirement  in  1 801.3b(a)  for  examiners 
to  retain  test  records  for  three,years 
when  most  State  laws  only  nVqulre  such 
records  to  be  kept  for  periods  of  <^ne  to 
two  years.  The  three-year  requirement  is 
Imposed  by  statute  (section  B(c)(2](d)x>f 
EPPA)  and  the  Department  has  no 
authority  to  reduce  It  to  a  shorter  period. 
Thus,  no  changes  have  been  made  in  the 
three-year  retention  requirement 

Examiner  Records  Pertaining  to  the 
Number  of  Testf  Conducted  Each  Day 

One  commenter  suggested  that  the 
recordkeepin^requlrements  are 
confusing,  particularly  with  regard  to 
tests  adn^nistered  outside  the  scope  of 
EPPA.  The  comment  has  merit 
Examlnen  are  required  to  maintain 
lecords  of  the  number  of  examinations 
conducted  each  day  "whether  or  not 
conducted  pursuant  to  the  Act"  Since 
I  801.28(c)(2)  (formerly  |  801Jt3(c)(2)) 
has  been  modified  to  make  clear  that  the 
five-test  limit  is  not  applicable  in 
calendar  days  where  all  administered 
tests  are  outside  the  scope  of  the  Act 
dally  records  of  the  number  of  tests 
conducted  are  needed  only  for  those 
days  in  which  one  or  more  EPPA 
covered  tests  are  conducted.  Section 
801  J0(a](5)  (formerly  1 801.30(a)(4]]  has 
been  modified  accordln^y. 

Disclosure  of  Information  Obtained 
During  a  Polygraph  Test  to  Personnel  of 
the  Employer 

Section  9(b)  of  EPPA  prohibits  an 
examiner  from  disclosing  information 
acquired  from  a  polygraph  test  except  to 
the  (1)  examinee  or  other  person 
designated  by  the  examinee;  (2)  the 
employer  who  requested  the  test;  or  (3)  a 
court,  governmental  agency,  arbitrator, 
or  mediator  pursuant  to  a  court  order. 
With  respect  to  disclosure  of 
Information  to  an  employer,  the  National 
Association  of  Chain  Drug  Stores.  Inc., 
National  Wholesale  Druggists' 
Association,  and  Pood  Marketing 
Institute  noted  that  i  801.35  needs 
clarification  in  connection  with  the 
scope  of  company  personnel  covered  by 
the  word  "employer."  This  concern 
stems  from  the  fact  that  a  "need  to 
know"  is  not  limited  solely  to  the 
company  official  who  requested  the  test 

In  view  of  the  apparent  confusion. 
I  801.35  has  been  revised  to  make  clear 
that  test  results  may  be  disclosed  to  any 
management  personnel  of  the  employer 
where  the  disclosure  of  such  information 
is  relevant  to  the  carrying  out  of  their 
)ob  responsibilities. 


Disclosure  of  Polygraph  Test 
Information 

Section  9(b]  of  EPPA  prohlbiu  an 
examiner  bom  disclosing  information 
acquired  from  a  polygraph  test  except 
to:  (1)  The  examinee  or  other  person 
desimated  by  the  examinee;  (2)  the 
employer  who  requested  the  test;  or  (3)  a 
court  governmental  agency,  arbitrator, 
or  mecSator  .pursuant  to  a  court  order. 
Section  801.35  of  the  interim  final 
regulation^  restates  the  statutory 
exception^  to  the  general  disclosure 
prt^Jbitfon,  but  permits  examiners  to 
disclose  test  results,  without  identifying 
information,  to  other  examiners  for 
consultation  purposes  (i  801.35(c]). 

This  provision  is  based  on  a  practice 
of  examiners  to  have  other  examiners 
verify  their  conclusions  and/or 
observations.  Such  disclosure  is 
considered  to  be  a  part  of  the 
examination  and  it  is  considered  to  be 
in  the  best  interest  of  the  examinees  that 
this  practice  continue. 

The  statutory  restrictions  on 
disclosure  were  a  concern  to  the 
Polygraph  Examiners  Board  of  the  State 
of  Texas.  Under  the  Texas  Polygraph 
Examiners  Act  this  Board  makes 
routine  compliance  inspections  of 
licensed  polygraph  examiners  and  their 
records.  Section  9  of  EPPA  prohibits  the 
Board  from  reviewing  polygraph  records 
(charts,  examinee's  answers  to  relevant 
questions,  examiner's  opinions,  reports, 
etc)  unless  they  receive  written 
permission  from  an  examinee  or  obtain 
an  order  bom  a  court  of  competent 
Jurisdiction.  Thirty-two  states  have  laws 
«vith  provisions  for  licensing  operators 
of  polygraph  devices,  and  most  licensing 
laws  are  administered  by  a  hoard  or 
similar  entity.  However,  States  other 
than  Texas  did  not  comment  It  is  not 
clear  to  what  extent  these  licensing 
bodies  must  review  the  work  product  of 
examiners  to  assure  compliance  with 
State  law. 

At  the  request  of  the  Texas  Polygraph 
Examiners  Board.  Congressman  Bartlett 
(R..  Texas)  introduced  HJt  3461  in 
October  1980  to  amend  section  9(b)  of 
EPPA  for  the  purpose  of  allowing 
examiners  to  disclose  test  results  to 
inspectors  of  State  and  local 
governments  in  connection  with 
"licensing  and  disciplining."  However, 
Congress  has  not  enacted  this  proposed 
amendment  to  the  law. 

Established  case  law  indicates  that 
the  plain  meaning  of  the  statute  must  be 
followed  unless  it  would  cause  an  odd 
result  or  conflict  with  clearly  expressed 
Congressional  intent  The  Department  is 
of  the  view  that  the  language  of  the 

statute  prevents  the  Texas  Polygraph 
Examiners  Board  or  any  other  State  and 


local  government  agency  from 
inspecting  the  polygraph  tests  conducted 
by  an  examiner.  In  the  absence  of  any 
legislative  history  suggesting  a  contrary 
view,  a  regulatory  change  to  permit 
disclosures  of  the  type  sought  by  the 
Texas  Polygraph  Examiners  Board 
would  not  be  legally  supportable.  An 
amendment  to  EPPA  would  be  the  only 
possible  means  to  allow  such 
disclosures.  Accordingly,  S  801.35  is 
adopted  in  the  final  rule  without  change 
on  this  issue. 

Administrative  Proceedings 

The  Office  of  Administrative  Law 
Judges  (OALJ).  U.S.  Department  of 
Labor,  commented  on  the  procedural 
rules  concerning  the  assessment  of  civil 
money  penalties  under  the  Act.  The 
OAL)  suggested  that  the  regulations  be 
clarified  to  provide  that  decisions  of  an 
Administrative  Law  Judge  (ALJ)  are 
reviewed  by  the  Secretary  in  the 
exercise  of  the  Secretary's  discretion, 
rather  than  review  as  a  matter  of  right 
They  also  suggested  that  {  801.80  be 
clarified  to  provide  that  any  Notice  of 
Intent  to  vacate  or  modify  tiie  decision 
must  be  Issued  within  30  days  of  the 
date  of  the  decision. 

The  Department  concurs  with  these 
comments  and  has  made  modifications 
accordingly  to  i  801.70  of  the 
regulations.  In  addition,  the  Department 
agrees  with  the  suggestion  of  the  OAL) 
that  the  regulations  contain  a  standard 
of  review  by  the  Secretary  of  findings  of 
fact  made  by  the  AL).  Section  801.68  has 
therefore  been  revised  to  provide  that 
findings  of  fact  may  be  modified  or 
vacated  only  if  clearly  erroneous. 

In  addition,  the  Department  has 
modified  section  801.59  to  provide  that 
where  service  of  a  request  for  a  hearing 
is  made  by  mall,  five  days  will  be  added 
to  the  time  in  which  the  request  must  be 
received  by  the  Administrator.  This 
corresponds  to  a  recent  revision  in  the 
regulations  under  the  Migrant  and 
Seasonal  Agricultural  Workers 
Protection  Act  29  U.S.C.  1853.  (the 
model  for  assessment  of  fwnaltles  under 
EPPA.  as  prescribed  in  section  6(a)(3)  of 
the  Act). 

Executive  Order  12291 

This  rule  is  not  classified  as  a  "major 
rule"  under  Executive  Order  12291  on 
Federal  Regulations,  because  it  is  not 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
siffiificant  adverse  effects  on 
competition,  employment  investment 
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productivify,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
enterprises  in  domestic  or  export 
maricets.  Therefore,  no  regulatory 
impact  analysis  is  required. 

The  Department's  determination  that 
the  regulation  is  not  subject  to  a 
regulatory  impact  analysis  is  based  on 
the  following: 

(a)  The  Congressional  Budget  Office 
estimated  the  cost  for  EPPA  to  be  $1 
million  to  the  Federal  Government  and 
that  EPPA  will  have  no  impact  on  State 
and  local  governments. 

(b)  Further,  the  legislative  history  on 
EFPA  shows  a  lack  of  any  evidence  that 
internal  theft  rates  are  higher  in  States 
which  prohibit  the  use  of  polygraph 
tests.  Also,  there  are  no  conclusive 
studies  which  show  that  polygraph 
testing  reduces  employee  crime. 

(c)  Section  7  of  EWA  permits  certain 
employers  to  continue  to  conduct 
polygraph  testing  and  permits  all 
employers  to  request  an  employee  to 
take  a  test  under  certain  conditions, 
when  it  is  administered  as  part  of  an 
ongoing  investigation.  Consequentiy, 
any  economic  costs  due  to  increased 
theft  attributable  to  the  absence  of 
polygraph  testing  will  be  minimized. 

(d)  The  net  employment  effect  of 
EPPA  will  not  be  significant  As 
employers  turn  to  different  hiring 
procedures  and  screening  techniques, 
employment  gains  in  the  occupations 
associated  with  these  alternative  hiring 
procedures  will  offset  any  employment 
loss  in  the  polygraph  testing  field. 

Regulatory  Flexibility  Analysis 

(IJ  Reasons  Why  Action  by  Agency  Is 
Being  Considered 

On  June  27, 1988  the  Employee 
Polygraph  Protection  Act  of  1988  was 
enacted.  Hiis  Act  effective  December 
27. 1988,  generally  prohibits  employers 
who  are  engaged  in  or  affecting 
interstate  commerce  from  using  any  lie 
detector  tests,  with  certain  exemptions, 
either  for  pre-employment  screening  or 
during  the  course  of  employment 
Section  5  of  the  Act  requires  the 
Secretary  of  Labor  to  promulgate  rules 
and  regulations  as  necessary  to 
implement  the  Act 

(2)  Objectives  of  and  Legal  Basis  for 
Rule 

These  rules  are  issued  pursuant  to 
section  5  of  the  Employee  Polygraph 
Protection  Act  of  1968.  The  objective  of 
the  rules  is  to  enable  employers  and 
polygraph  examiners  to  comply  with  the 
requirements  of  the  Act  and  to  advise 


employees  and  job  applicants  of  the 
provisions  of  the  Act 

(3J  Number  of  Small  Entities  Covered 
Under  Rule 

All  private  sector  employers  engaged 
in  or  affecting  commerce  or  in  the 
[HXKluction  of  goods  for  conunerce  are 
subject  to  this  final  rule.  Because  of  the 
term  "affecting  commerce,"  the  scope  of 
EPPA  is  accorded  a  broader  meaning 
then  that  provided  by  section  3(b]  of  the 
Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(b)).  Virtually  aU  employers 
are  covered  by  these  regulations,  and 
the  majority  of  such  employers  would  be 
classified  as  small  entities.  In  addition, 
these  regulations  contain  provisions 
appl3ring  to  over  3,500  polygraph 
examiners  and  an  undetermined  number 
of  others  who  administer  be  detector- 
type  tests,  most  of  which  are  prohibited 
by  the  Act  It  is  estimated  that  nearly  all 
of  these  examiners  are  either  individual 
practitioners  or  associated  with  firms 
that  would  be  classified  as  small 
entities. 

(4)  Reporting.  Recordkeeping  and  Other 
Compliance  Requirements  of  the  Rule 

The  final  rule  contains  recordkeeping 
requirements  for  employers  with  respect 
to  the  maintenance  and  preservation  of 
records  for  each  polygraph  test 
administered,  as  well  as  for  each 
polygraph  examiner  who  administers 
such  tests  on  behalf  of  employers. 

(5)  Relevant  Federal  Rules  Duplicating, 
Overlapping  or  Conflicting  With  the 
Rule 

There  is  no  duplication  of  existing 
Wage-Hour  requirements,  nor  is  similar 
information  required  by  any  other 
Federal  agency  or  statute. 

(6)  Differing  Compliance  and 
Recordkeeping  Requirements 

The  language  set  forth  in  this  final 
regulation  closely  adheres  to  the 
requirements  imposed  by  the  language 
of  the  Act  and  accompanying  legislative 
history.  The  burdens  imposed  by  these 
requirements  on  employers,  and  the 
polygraph  examiners  used  by 
employers,  are  those  imposed  by  statute, 
and  those  necessary  to  enforce  the 
statute. 

However,  in  developing  this  final  rule, 
consideration  was  given  to  requiring  a 
standard  form  for  written  statements 
which  employers  must  provide  to 
examinees,  in  certain  instances,  as  a 
condition  for  administering  polygraph 
tests  under  the  several  exemptions  to 
the  Act* 8  general  prohibition  against 


using  such  tests.  For  example,  an 
employer  is  required  to  fundsh  an 
employee  with  a  written  statement 
setting  out  the  employee's  rights  under 
the  law.  prior  to  administering  a 
polygraph  test  It  was  concluded  that 
employers,  especially  small  entities, 
should  have  the  fiexibility  to  formulate 
and  maintain  such  required  written 
statements  in  any  order  or  form  deemed 
most  appropriate  to  their  needs,  cuid 
that  standard  formats  would  not  be 
required.  However,  to  assist  such 
employers,  a  sample  format  is  set  forth 
in  the  Appendix  to  this  part  which  may 
be  relied  upon  as  meeting  the  content 
requirements  for  such  notice. 

(7)  Clarification,  Consolidation  and 
Simplification  of  Compliance  and 
Reporting  Requirements 

As  noted  above,  the  recordkeeping 
requirements  in  this  final  rule  are  those 
imposed  by  statute,  and  those  necessary 
to  determine  oompUance  with  the  Act 
Employers  are  permitted  to  use  any 
format  that  meets  enforceiuent  and 
compliance  needs. 

(8)  Use  of  Other  Standards 

Appropriate  alternative  standards 
that  would  impose  fewer  regulatory 
burdens  on  covered  employers, 
especially  small  entities,  are  not 
available. 

(9)  Exemption  of  Small  Entities  From 
Coverage  of  the  Rule 

An  exemption  from  the  requirements 
of  the  final  rule  for  small  entities  is  not 
permitted  by  the  provisions  of  the  Act 

This  docimient  was  prepared  under 
the  direction  and  control  of  John  R. 
Fraser.  Acting  Administrator,  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor. 

Lbt  of  Subjects  in  29  CFR  Part  801 

Employment  Investigations,  Labor. 
Law  enforcement 

Accordingly,  tide  29,  chapter  V. 
subchapter  C.  part  801  of  the  Code  of 
Federal  Regulations  is  revised  as  set 
forth  below. 

Signed  at  Washingtoa  DC,  on  tliH  25tli  day 
of  February  1991. 
Lynn  Maitin. 
Secretary  of  Labor. 
SuBud  D.  Walkw, 

Acting  Assistant  Secretary  for  Eo^tloyment 
Standards. 
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U.S.C.  2001-aOOO. 

Subpart  A<-0«n«ral 


i  101.1 

(a)  Effective  December  27, 1988.  the 
Employee  Polygraph  Protection  Act  of 
1968  (EPPA  or  tfie  Act]  prohibits  most 
private  employers  (Federal,  State,  and 
local  government  employers  are 
exempted  from  the  Act)  from  using  any 
lie  detector  tests  either  for  pre- 
employment  screening  or  dtirlng  the 
course  of  employment  Polygraph  tests, 
but  no  other  types  of  lie  detectw  tests, 
are  permitted  under  limited 
circumstances  subject  to  certain 
restrictions.  "Hie  purpose  of  this  part  is 
to  set  forth  the  regulations  to  carry  out 
the  provisions  of  EPPA. 

(b)  The  regulations  in  this  part  are 
divided  into  six  subparts.  Subpart  A 
contains  the  provisions  generally 
applicable  to  covered  employers, 
including  the  requirements  relating  to 
the  prohibitions  on  lie  detector  use  and 
the  posting  of  notices.  Subpart  A  also 
sets  forth  interpretations  regarding  the 
effect  of  section  10  of  the  Act  on  other 
laws  or  collective  bargaining 
agreements.  Subpart  B  sets  forth  rules 
regarding  the  statutory  exemptions  from 
application  of  the  Act  Subpart  C  sets 
foilh  the  restrictions  on  polygraph  usage 
under  such  exemptions.  Subpart  D  sets 
forth  the  recordkeeping  requirements 
and  the  rules  on  the  disclosure  of 
polygraph  test  information.  Subpart  E 
deala  with  the  authority  of  the  Secretary 
of  Labor  and  the  enforcement  provisions 
under  die  Act  Subpart  F  contains  the 
procedures  and  rules  of  practice 
necessary  for  the  administrative 
enforcement  of  the  Act 


1101.1 

For  purposes  of  this  part 

(a)  Act  or  EPPA  means  the  Employee 
Polygraph  Protection  Act  of  1968  (Pub.  L 
100-347. 102  Stat  040.  29  U.S.C  20O1- 
2006). 

(b)  (1)  The  term  commerce  ^s  the 
meanLog  provided  in  section  3(b)  of  the 
Fair  Labor  Standards  Act  of  1938  (29 
U.S.C  203(b)).  As  so  defined,  commerce 
means  trade,  commerce,  transportation, 
transmission,  or  communication  among 
the  several  States  or  between  any  State 
and  any  place  outside  thereof. 

(2)  The  term  State  means  any  of  the 
fifty  States  and  the  District  of  Columbia 
and  any  Territory  or  possession  of  the 
United  States. 

(c)  The  term  employer  means  any 
person  acting  dlrectiy  or  indirectiy  in  the 
interest  of  an  employer  in  relation  to  an 
employee  or  prospective  employee.  A 
polygraph  examiner  either  employed  for 
or  whose  services  are  retained  for  the 
sole  purpose  of  administering  polygraph 
tests  ordinarily  would  not  be  deemed  an 
employer  with  respect  to  the  examinees. 

(d)  (1)  The  term  lie  detector  means  a 
polygraph,  deceptograph,  voice  stress 
analyzer,  psydiolos^cal  stress  evaluator, 
or  any  other  similar  device  (whether 
mechanical  or  electrical]  that  is  used,  or 
the  results  of  whidi  are  used,  for  the 
purpose  of  rendering  a  diagnostic 
opinion  regarding  the  honesty  or 
dishonesty  of  an  individual  Voice  stress 
analyzers,  or  psychological  stress 
evaluators,  include  any  systems  that 
utilize  voice  stress  analyais,  whether  or 
not  cm  opinion  on  honesty  or  dishonesty 
is  specifically  rendered. 

(2)  The  term  lie  detector  does  not 
include  medical  tests  used  to  determine 
the  presence  or  absence  of  controlled 
substancea  or  alcohol  in  bodily  fluids. 
Also  not  included  in  the  definition  of  lie 
detector  are  written  or  oral  tests 
commonly  referred  to  as  "honestjr"  or 
"paper  and  pencil"  tests,  machine- 
scored  or  otherwise;  and  graphology 
tests  commonly  referred  to  as 
handwriting  tests. 

(e)  The  term  pofygraph  means  an 
instrument  that — 

(1)  Records  continuously,  visually, 
permanenUy,  and  simultaneously 
changes  in  cardiovascular,  respiratory, 
and  electrodermal  patterns  as  minimum 
instrumentation  standards;  and 

(2)  Is  used,  or  the  results  of  which  are 
used,  for  the  purpose  of  rendering  a 
diagnostic  opinion  regarding  the  honesty 
or  dishonesty  of  an  imlividuaL 

(f)  The  terms  manufacture,  dispense, 
distribute,  and  deliver  have  the 
meanings  set  forth  in  the  Controlled 
Substances  Act  21  U.S.C  812. 

(g)  The  term  Secretary  means  the 
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Secretary  of  Labor  or  authorized 
representative. 

(h)  Employment  Standards 
Administration  means  the  agency  within 
the  Department  of  Labor,  which  includes 
the  Wage  and  Hour  Division. 

(i)  Wage  and  Hour  Division  means  the 
organizational  unit  in  the  Employment 
Standards  Administration  of  the 
Department  of  Labor  to  which  is 
assigned  primary  responsibility  for 
enforcement  and  administration  of  the 
Act 

(j)  Administrator  means  the 
Administrator  of  the  Wage  and  Hour 
Division,  or  authorized  representative. 

I  SOU    Coverage. 

(a)  The  coverage  of  the  Act  extends  to 
"any  employer  engaged  in  or  affecting 
commerce  or  in  the  production  of  goods 
for  commerce."  (Section  3  of  EPPA;  29 
U.S.C.  2002.)  In  interpreting  the  phrase 
"affecting  commerce"  in  oUier  statutes, 
courts  have  found  coverage  to  be 
coextensive  with  the  full  scope  of  the 
Congressional  power  to  regulate 
commerce.  See,  for  example,  Godwin  v. 
Occupational  Safety  and  Health  Review 
Commission.  540  F.  2d  1013, 1015  (9tii 
Cir.  1976).  Since  most  employers  engage 
in  one  or  more  types  of  activities  that 
would  be  regarded  as  "affecting 
commerce"  tmder  the  principles 
established  by  a  large  body  of  court 
cases,  virtually  all  employers  are 
deemed  subject  to  the  provisions  of  the 
Act  imless  otherwise  exempt  pursuant 
to  section  7  (a),  (b).  or  (c)  of  tiie  Act  and 
SS  801.10  or  801.11  of  tills  part 

(b)  The  Act  also  extends  to  all 
employees  of  covered  employers 
regardless  of  the  citizenship  status,  and 
to  foreign  coiporations  operating  in  the 
United  States.  Moreover,  the  provisions 
of  the  Act  extend  to  any  actions  relating 
to  the  administration  of  lie  detector, 
including  polygraph,  tests  which  occur 
witiiin  the  territorial  jurisdiction  of  tiie 
United  States,  e.g.,  the  preparation  of 
paperwork  by  a  foreign  corporation  in  a 
Miami  office  relating  to  a  polygraph  test 
that  is  to  be  administered  on  the  high 
seas  or  in  some  foreign  location. 

(801.4    Prohibitions  on  NadatMtorua*. 

(a)  Section  3  of  EPPA  provides  tiiat 
tmless  otherwise  exempt  pursuant  to 
section  7  of  the  Act  and  SS  801.10 
through  801.14  of  Uiis  part,  covered 
employers  are  prohibited  from: 

(1)  Requiring,  requesting,  suggesting  or 
causing,  directly  or  indirectiy,  any 
employee  or  prospective  employee  to 
take  or  submit  to  a  lie  detector  test; 

(2)  Using,  accepting,  or  inquiring  about 
the  results  of  a  lie  detector  test  of  any 
employee  or  prospective  employee;  and 

(3)  Discharging,  disciplining, 
discriminating  against  denying 
employment  or  promotion,  or 


threatening  any  employee  or  prospective 
employee  to  tsike  such  action  for  refusal 
or  failure  to  take  or  submit  to  such  test 
on  the  basis  of  the  results  of  a  test  for 
filing  a  complaint  for  testifying  in  any 
proceeding,  or  for  exercising  any  ri^ts 
afforded  by  the  Act 

(b)  An  employer  who  reports  a  theft  or 
other  incident  involving  economic  loss 
to  police  or  other  law  enforcement 
authorities  is  not  engaged  in  conduct 
subject  to  the  prohibitions  under 
paragraph  (a)  of  this  section  if,  during 
the  normal  course  of  a  subsequent 
investigation,  such  authorities  deem  it 
necessary  to  administer  a  polygraph  test 
to  an  employee(8)  suspected  of 
involvement  in  the  reported  incident 
Employers  who  cooperate  with  police 
authorities  during  the  course  of  their 
investigations  into  criminal  misconduct 
are  likewise  not  deemed  engaged  in 
prohibitive  conduct  provided  that  such 
cooperation  is  passive  in  nature.  For 
example,  it  is  not  uncommon  for  police 
authorities  to  request  employees 
suspected  of  theft  or  criminal  activity  to 
submit  to  a  polygraph  test  during  the 
employee's  tour  of  duty  since,  as  a 
general  rule,  suspect  employees  are 
often  difficult  to  locate  away  from  their 
place  of  employment  Allowing  a  test  on 
the  employer's  premises,  releasing  an 
employee  during  working  hours  to  take 
a  test  at  police  headquarters,  and  other 
similar  types  of  cooperation  at  the 
request  of  the  police  authorities  would 
not  be  construed  as  "requiring, 
requesting,  suggesting,  or  causing, 
dlrectiy  or  indirectiy,  any  employee 
*  *  *  to  take  or  submit  to  a  lie  detector 
test"  Cooperation  of  this  type  must  be 
distinguished  from  actual  participation 
in  the  testing  of  employees  suspected  of 
wrongdoing,  either  titirough  the 
administration  of  a  test  by  the  employer 
at  the  request  or  direction  of  police 
authorities,  or  through  employer 
reimbursement  of  tests  administered  by 
police  authorities  to  employees.  In  some 
communities,  it  may  be  a  practice  of 
police  authorities  to  request  employer 
testing  of  employees  before  a  police 
investigation  is  initiated  on  a  reported 
incident  In  other  communities,  police 
examiners  are  available  to  employers, 
on  a  cost  reimbursement  basis,  to 
conduct  tests  on  employees  suspected 
by  an  employer  of  wrongdoing.  All  such 
conduct  on  the  part  of  employers  is 
deemed  within  the  Act's  prohibitions. 

(c)  The  receipt  by  an  employer  of 
information  from  a  polygraph  test 
administered  by  police  authorities 
pursuant  to  an  investigation  is 
prohibited  by  section  3(2)  of  the  Act 
(See  paragraph  (a)(2)  of  tiiis  section.) 

(d)  llie  simulated  use  of  a  polygraph 
instrument  so  as  to  lead  an  individual  to 
believe  that  an  actual  test  is  being  or 
may  be  perfonned  (e.g..  to  illicit 


confessions  or  admissions  of  guilt) 
constitutes  conduct  prohibited  by 
paragraph  (a)  of  this  section.  Such  use 
includes  the  connection  of  an  employee 
or  prospective  employee  to  the 
instrument  without  any  intention  of  a 
diagnostic  purpose,  the  placement  of  the 
instrument  in  a  room  used  for 
interrogation  unconnected  to  the 
employee  or  prospective  employee,  or 
the  mere  suggestion  that  the  instrument 
may  be  used  during  the  course  of  the 
interview. 

S801J    Effect  on  otttar  laws  or 
agraaniants. 

(a)  Section  10  of  EPPA  provides  that 
the  Act  except  for  subsections  (a),  (b), 
and  (c)  of  section  7,  does  not  preempt 
any  provision  of  a  State  or  local  law,  or 
any  provision  of  a  collective  bargaining 
agreement,  that  prohibits  lie  detector 
tests  or  is  more  restrictive  writh  respect 
to  the  use  of  lie  detector  tests. 

(b)(1)  This  provision  appUes  to  aU 
aspects  of  the  use  of  lie  detector  tests, 
including  procedural  safeguards,  the  use 
of  test  results,  the  rights  and  remedies 
provided  examinees,  and  the  rights, 
remedies,  and  responsibilities  of 
examiners  and  employers. 

(2)  For  example,  if  the  State  prohibits 
the  use  of  polygraphs  in  all  private 
employment  polygraph  examinations 
could  not  be  conducted  pursuant  to  the 
limited  exemptions  provided  in  section  7 
(d),  (e)  or  (f)  of  the  Act  a  collective 
bargaining  agreement  that  provides 
greater  protection  to  an  examinee  would 
apply  in  addition  to  the  protection 
provided  in  the  Act  or  more  stringent 
licensing  or  bonding  requirements  in  a 
State  law  would  apply  in  addition  to  the 
Federal  bonding  requirement 

(3)  On  the  other  hand,  industry 
exemptions  and  applicable  restrictions 
thereon,  provided  in  EPPA,  would 
preempt  less  restrictive  exemptions 
established  by  State  law  for  the  same 
industry,  e.g.,  random  testing  of  current 
employees  in  the  drug  industry  not 
prohibited  by  State  law  but  limited  by 
this  Act  to  tests  administered  in 
connection  with  ongoing  investigations. 

(c)  EPPA  does  not  impede  the  ability 
of  State  and  local  governments  to 
enforce  existing  statutes  or  to  enact 
subsequent  legislation  restricting  the  use 
of  lie  detectors  with  respect  to  public 
employees. 

(d)  Nothing  in  section  10  of  the  Act 
restricts  or  prohibits  the  Federal 
Government  from  administering 
polygraph  tests  to  its  own  employees  or 
to  experts,  consultants,  or  employees  of 
contractors,  as  provided  in  subsections 
7(b)  and  7(c)  of  tiie  Act  and  S  801.11  of 
this  part 

■oi.*    isoao* or  proncDOn. 

Every  employer  subject  to  EPPA  shall 
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post  and  kMp  potted  OB  its  pmnisM  ■ 
nottot  trr***^**^  tfaa  Act  as  prsscribed 
by  tba  Sacrstary.  Sodi  notloe  must  b« 
postad  In  a  pranlnent  and  ooospicoous 
place  in  ereiy  astabUshmant  of  tha 
employer  w^iera  it  can  readily  be 
observed  by  employees  and  applicants 
tot  emplo]rment  Q^es  of  such  notice 
may  be  obtained  bom  local  ofBces  of 
the  Wage  and  Hour  Division. 

tm%r   iMilhorllyoltlMSeeretsfy. 

(a)  Pursuant  to  section  5  of  the  Act, 
the  Secretaiy  is  authorized  to: 

(1)  Issue  rach  rules  and  regulations  as 
may  be  necessary  or  appropriate  to 
carry  out  tha  Act: 

(2)  Cooperate  with  regional  State, 
local,  and  other  agencies,  and  cooperate 
with  and  furnish  technical  assistance  to 
employers,  labor  organizations,  and 
employment  agencies  to  aid  in 
^fffri»tMHiig  the  pmpoees  of  the  Act;  and 

(3)  Make  investigations  and 
Inspectioos  as  necessary  or  appropriate, 
through  complaint  or  otherwise, 
{iv^iiirfiT^g  inspection  of  such  records 
(and  copying  or  transcription  thereof), 
questioning  of  such  persons,  and 
gathering  such  information  as  deemed 
necessary  to  determine  compliance  with 
tha  Act  or  these  regulations:  and 

(4)  Rsquire  the  keeping  of  records 
necessary  or  appropriate  for  the 
administration  of  the  Act 

(b)  Section  5  of  the  Act  also  grants  the 
Secretary  authority  to  issue  subpoenas 
requiring  the  attendance  and  testimony 
of  witnesses  or  the  production  of  any 
evidenos  in  connection  with  any 
investigation  or  hearing  under  the  Act 
The  Secretary  may  administer  oaths, 
examine  witnesses,  and  receive 
evidence.  For  the  purpose  of  any 
investigation  or  hearing  provided  for  In 
the  Act  the  authority  contained  in 
sections  9  and  10  of  the  Federal  Trade 
Commission  Act  (15  U.S.C  49, 50), 
relating  to  the  attendance  of  witnesses 
and  the  production  of  books,  papers, 
and  documents,  shall  be  available  to  the 
Secretary. 

(c)  In  case  of  disobedience  to  a 
subpoena,  tha  Secretary  may  invoke  the 
aid  of  a  United  SUtes  EHstrict  Court 
which  is  authorized  to  issue  an  order 
requiring  the  person  to  obey  such 
subpoena. 

(d)  Any  parson  may  report  a  violation 
of  the  Act  or  these  regulations  to  the 
Secretary  by  advising  any  local  office  of 
the  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
U.S.  Department  of  Labor,  or  any 
authorised  representative  of  the 
Adminlatrator.  The  office  or  person 
recalvlng  such  a  report  shall  refer  it  to 
iba  appropriate  office  of  the  Wage  and 
Hoar  Division,  Employment  Standards 
Administratioa.  for  tha  region  or  area  in 


which  tha  reported  violation  is  alleged 
to  have  oodurad. 

(e)  The  Secretary  shall  conduct 
investigations  in  a  manner  which,  to  the 
extent  practicable,  protects  the 
confidentiality  of  any  complainant  or 
other  party  who  provides  information  to 
the  Secretary  in  good  faith. 

(f)  It  is  s  violation  of  these  regulations 
for  any  person  to  resist  oppose,  fanP****- 
intimidate,  or  Interfere  with  any  official 
of  the  Department  of  Labor  assigned  to 
perform  an  investigation,  inspection,  or 
law  enforcement  function  pursuant  to 
the  Act  during  the  performance  of  such 
duties. 

I  f01.it   Bmpioyiiient  rsteHonsMPi 

(a)  EPPA  broadly  defines  "employer" 
to  include  "sny  person  acting  directiy  or 
indirectly  in  the  interest  of  an  employer 
in  relationship  to  an  employee  or 
prospective  employee"  (EPPA  section 
2(2)). 

(b)  EPPA  restrictions  apply  to  State 
Employment  Services,  private 
employment  placement  agencies,  job 
recruiting  firms,  and  vocational  trade 
schools  with  respect  to  persons  who 
may  be  referred  to  potential  employers. 
Sudi  entities  are  not  liable  for  EPPA 
violations,  however,  where  the  referrals 
are  made  to  employers  for  whom  no 
reason  exists  to  know  that  the  latter  will 
perform  polygraph  testing  of  job 
applicants  or  otherwise  violate  the 
provisions  of  EPPA. 

(c)  EPPA  prohibitions  against 
discrimination  apply  to  former 
employees  of  an  employer.  For  example, 
an  employee  may  quit  rather  than  take  a 
lie  detector  test  The  employer  cannot 
discriminate  or  threaten  to  discriminate 
In  any  manner  against  that  person  (such 
as  by  providing  bad  references  in  the 
future)  because  of  that  person's  refusal 
to  be  tested,  or  because  that  person  files 
a  complaint  institutes  a  proceeding, 
testifies  in  a  proceeding,  or  exercises 
any  right  under  EPPA. 

Subpart  A— Examptiona 
IM1.10   Exeliislon for puMte sector 


(a)  Section  7(a)  provides  an  exclusion 
from  the  Act's  coverage  for  the  United 
States  Government  any  State  or  local 
govenunent  or  any  political  subdivision 
of  a  State  or  local  government  acting  in 
the  capacity  of  an  employer,  lliis 
exclusion  from  the  Act  also  extends  to 
any  interstate  governmental  agency. 

(b)  The  term  "United  States 
Government"  means  any  agency  or 
instrumentality,  civilian  or  military,  of 
the  executive,  legislative,  or  judicial 
branches  of  the  Federal  Government 
and  inchidae  independent  agencies, 
mdioUy-ownad  govamment  corporations, 


and  nonappropriated  fund 
iiutrumentalities. 

(c)  The  term  "any  political  subdivision 
of  a  State  or  local  government"  means 
any  entity  whidi  is  either 

(1)  Created  directly  by  a  state  or  local 
government  or 

(2)  Administered  by  individuals  who 
are  responsible  to  public  officials  (Le.. 
appointed  by  an  elected  public 
officlal(s)  and/or  subject  to  removal 
procedures  for  public  officials,  or  to  the 
general  electorate. 

(d)  This  exclusion  bom  the  Act 
applies  only  to  the  Federal,  State,  and 
local  govenunent  entity  with  respect  to 
its  own  public  employees.  Except  as 
provided  in  sections  7  (b)  and  (c)  of  the 
Act  and  I  801.11  of  the  regulations,  this 
exclusion  does  not  extend  to  contractors 
or  nongovernmental  agents  of  a 
government  entity,  nor  does  it  extend  to 
government  entitles  with  respect  to 
employees  of  a  private  employer  with 
which  the  government  entity  has  a 
contractual  or  other  business 
relationship. 

ewi.li    Bxemfnion  TOT  nsnanai  iwranav 
andeecurtty. 

(a)  The  exemptions  allowing  for  the 
administration  of  lie  detector  tests  in  the 
following  paragraphs  (b)  through  (e)  of 
this  section  apply  only  to  the  Federal 
Government  they  do  not  allow  private 
employers/contractors  to  administer 
such  tests. 

(b)  Section  7(b)(1)  of  the  Act  provides 
that  nothing  in  the  Act  shall  be 
construed  to  prohibit  the  administration 
of  any  lie  detector  test  by  the  Federal 
Government  in  the  performance  of  any 
counterintelligence  function,  to  any 
expert  consultant  or  employee  of  any 
contractor  under  contract  with  the ' 
Department  of  Defense;  or  with  the 
Department  of  Energy,  in  connection 
wiUi  the  atomic  energy  defense 
activities  of  such  Department 

(c)  Section  7(b)(2)(A)  provides  that 
notUng  In  the  Act  shall  be  construed  to 
prohibit  the  administration  of  any  lie 
detector  test  by  the  Federal 
Government  in  the  performance  of  any 
intelligence  or  counterintelligence 
function  of  the  National  Security 
Agency,  the  Defense  Intelligence 
Agency,  or  the  Central  Intelligence 
Agency,  to  any  individual  employed  by, 
assigned  to,  or  detailed  to  any  such 
agency:  or  any  expert  or  consultant 
under  contract  to  any  such  agency:  or 
any  employee  of  a  contractor  to  such 
agency:  or  any  individual  applying  for  a 
position  in  any  such  agency;  or  any 
individual  as^gned  to  a  space  where 
sensitive  cr]rptologic  information  is 
produced,  processed,  or  sttnad  for  any 

(d)  Section  7(b)(2)(B)  provides  that 
nothing  in  tha  Act  shaU  oa  construed  to 
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prohibit  the  administration  of  any  lie 
detector  test  by  the  Federal 
Government  in  the  performance  of  any 
intelligence  or  counterintelligence 
function,  to  any  expert  or  consultant  (or 
employee  of  such  expert  or  consultant) 
under  contract  with  any  Federal 
Government  department  agency,  or 
program  whose  duties  involve  eccess  to 
information  that  has  been  classified  at 
the  level  of  top  secret  or  designated  as 
being  within  s  special  access  program 
under  section  4.2  (a)  of  Executive  Order 
12356  (or  a  successor  Executive  Order). 

(e)  Section  7(c)  provides  that  nothing 
in  the  Act  shall  be  construed  to  prohibit 
the  sdministration  of  any  lie  detector 
test  by  the  Federal  Government  in  the 
performance  of  any  counterintelligence 
function,  to  any  employee  of  a 
contractor  of  the  Federal  Bureau  of 
Investigation  of  the  Department  of 
Justice  who  is  engaged  in  the 
performance  of  any  wotk  under  a 
contract  with  the  Bureau. 

(f)  "Counterintelligence"  for  purposes 
of  the  above  paragraphs  means 
information  gathered  and  activities 
conducted  to  protect  against  espionage 
and  other  clandestine  intelligence 
activities,  sabotage,  terrorist  activities, 
or  assassinations  conducted  for  or  on 
behalf  of  foreign  governments,  or  foreign 
or  domestic  organizations  or  persons. 

(g)  Lie  detector  tests  of  persons 
described  in  the  above  paragraphs  will 
be  administered  in  accordance  with 
applicable  Department  of  Defense 
diriectives  and  regulations,  or  other 
regulations  and  directives  governing  the 
use  of  such  tests  by  die  United  States 
Govemmoit  as  applicable. 

S  bOI.12   Exeinplion  for  wnptoyors 

orln|ury. 

(a)  Section  7(d)  of  die  Act  provides  a 
limited  exemption  from  the  general 
prohibition  on  lie  detector  use  in  private 
employment  settings  for  employers 
conducting  ongoing  investigations  of 
economic  loss  or  injury  to  the 
employer's  business.  An  employer  may 
request  an  employee,  subject  to  the 
conditions  set  forth  in  sections  8  and  10 
of  the  Act  and  SS  801.20, 801.22, 801.23, 
801.24,  801.25,  801.28,  and  801.35  of  this 
part  to  submit  to  a  polygraph  test  but 
no  other  type  of  lie  detector  test,  only 
if— 

(1)  The  test  is  administered  in 
connection  with  an  ongoing 
investigation  involving  economic  loss  or 
injuiy  to  the  employer's  business,  such 
as  theft  embezzlement 
misappropriation  or  an  act  of  unlawful 
industrial  espionage  or  sabotage: 


(2)  The  en^oyee  had  access  to  the 
{«operty  that  is  ibe  subject  of  the 
investigation; 

(3)  Toe  employer  has  a  reasonable 
suspicion  that  the  employee  was 
involved  in  the  incident  or  activity 
under  investigation; 

(4)  The  employer  provides  the 
examinee  with  a  statement  in  a 
language  understood  by  the  examinee, 
prior  to  the  test  which  fully  explains 
with  particularity  the  specific  incident 
or  activity  being  investigated  and  the 
basis  for  testing  particular  en^>U>yees 
and  which  ccmtalns,  at  a  minimum: 

(i)  An  IdentificatiiHi  with  particularity 
of  the  specific  eccmomic  loss  or  injury  to 
the  business  of  the  employer 

(ii)  A  description  of  the  employee's 
access  to  the  property  that  is  the  subject 
of  the  investigation; 

(iil)  A  description  in  detail  of  the  basis 
of  the  employer's  reasonable  suspicion 
that  the  employee  was  involved  in  the 
incident  or  activity  under  investigation; 
and 

(iv)  Signature  of  a  person  (other  than 
a  poly^aph  examiner)  authorized  to 
legally  bind  the  employer,  and 

[5]  The  employer  retains  a  ct^y  of  the 
statement  and  proof  of  service  described 
in  paragraph  (a)(4]  of  this  section  for  at 
least  3  years  anid  makes  it  availaUe  for 
inspection  by  the  Wage  and  Hour 
Division  on  request  (See  |  801.30(a).) 

(Approved  by  tlw  Office  of  Management  and 
Budget  uader  control  number  1225-0170] 

(b)  For  the  exemption  to  apply,  the 
condition  of  an  "ongoing  investigation" 
must  be  met  As  used  in  section  7(d]  of 
the  Act  the  ongoing  Investigation  must 
be  of  a  specific  incident  or  activity. 
Thus,  for  example,  an  employer  may  not 
request  that  an  employee  or  employees 
submit  to  a  polygraph  test  in  an  effort  to 
determine  whether  or  not  any  thefts 
have  occurred.  Such  random  testing  by 
an  employer  is  precluded  by  the  Act 
Further,  because  the  exemption  is 
limited  to  a  specific  incidoit  or  activity, 
an  employer  is  precluded  fitim  using  the 
exemption  in  situations  where  the  so- 
called  "ongoing  investigation"  is 
continuous.  For  example,  the  fact  that 
items  in  inventory  are  frequently 
missing  frcm  a  warehouse  would  not  be 
a  sufficient  basis,  standing  alone,  for 
administering  a  polygraph  test  Even  if 
the  employer  can  establish  that 
unusually  high  amounts  of  inventory  are 
missing  from  the  warehouse  in  a  given 
month,  this,  in  and  of  itself,  would  not 
be  a  sufficient  basis  to  meet  the  specific 
incident  requirement  On  the  other  hand, 
polygraph  testing  in  response  to 
inventory  shraiages  would  be  permitted 
where  additional  evidence  is  obtained 
through  subsequent  investigatioo  of 


specific  items  missing  through 
Intentional  wrongdoing,  and  a 
reasonable  suspicion  tihat  tbe  employee 
to  be  polygraphed  was  involved  hi  the 
inddoit  under  investigation. 
Administering  a  polygrqih  test  in 
circumstances  where  the  missing 
inventory  is  merely  unspecified, 
statistical  shortages,  without 
identification  of  a  specific  incident  or 
activity  that  produced  the  inventory 
shortages  and  a  "reasonable  suspicion 
that  the  employee  was  involved,"  would 
amount  to  little  more  tiian  a  fishing 
expedition  and  is  prohibited  by  the  Act 

(c)(l)(i)  The  terms  "economic  loss  or 
injury  to  the  employer's  business" 
include  both  direct  and  indirect 
economic  loss  or  injury. 

(ii)  Direct  loss  or  injury  includes 
losses  or  injuries  resulting  from  theft 
embezzlement  misappropriation, 
industrial  espionage  or  sabotage.  These 
examples,  dted  in  the  Act  are  intended 
to  be  illustrative  and  not  exhaustrve. 
Another  spectfic  incident  which  would 
constitute  direct  economic  loss  or  injtoy 
is  the  misappropriation  of  confidential 
or  trade  secret  information. 

(iii)  Indirect  loss  or  injury  includes  the 
use  of  an  employer's  business  to  commit 
a  crime,  such  as  check-kiting  or  money 
laundering.  In  such  cases,  the  ongoing 
investigation  must  be  limited  to  criminal 
activity  that  has  already  occurred,  and 
to  use  of  the  employer's  business 
operations  (and  not  simply  the  use  of  the 
premises)  for  such  activity.  For  example, 
the  use  of  an  employer's  vehicles, 
warehouses,  computers  or  equipment  to 
smuggle  or  facilitate  the  importing  of 
illegal  substances  constitutes  an  indirect 
loss  or  injury  to  the  employer's  business 
operations.  Conversely,  the  mere  fact 
that  an  illegal  act  occurs  on  the 
employer's  premises  (such  as  a  drug 
transaction  that  takes  place  in  the 
eQ4>loyer's  parking  lot  or  rest  room) 
does  not  constitute  an  indirect  economic 
loss  or  injury  to  the  employer. 

(iv)  Indirect  loss  or  injury  also 
includes  theft  or  injury  to  property  ai 
another  for  which  the  emi^oyer 
exercises  fiduciary,  managerial  or 
security  responsttiility,  or  where  the  firm 
has  custody  of  the  property  (but  not 
property  of  other  firms  to  which  the 
employees  have  aoceaa  by  virtue  of  the 
business  relationship).  For  exaasple.  if  a 
maintenance  tiapioyet  dl  the  manager 
of  an  apartment  building  steals  jewelry 
fitmi  a  tenant's  apartment  the  theft 
results  in  an  indirect  economic  loss  or 
injury  to  the  empioyo  because  of  the 
manager's  managenMnt  responsibility 
with  respect  to  the  tenant's  apartioeot 
A  messenger  on  a  delivery  of 
confidential  business  reports  for  a  client 
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firm  who  •teals  the  reports  causes  an 
indirect  ecooomic  loss  or  in}ury  to  the 
messenger  service  because  the 
messenger  service  is  custodian  of  the 
client  Bra's  reports,  and  therefore  is 
responsible  for  their  seciuity.  Similarly, 
the  theft  of  property  protected  by  a 
security  service  employer  is  considered 
an  economic  loss  or  injury  to  that 
employer. 

(v)  A  theft  or  injury  to  a  dient  Turn 
does  not  constitute  an  indirect  loss  or 
injury  to  an  employer  unless  that 
employer  has  cuatody  of.  or 
management  or  security  resfionsibility 
for,  the  property  of  the  client  that  was 
lost  or  stolen  or  injured.  For  example,  a 
cleaning  contractor  has  no  responsibility 
for  the  money  at  a  client  bank.  If  money 
is  stolen  from  the  bank  by  one  of  the 
cleaning  contractor's  employees,  the 
cleaning  contractor  does  not  suffer  an 
indirect  loss  or  injury. 

(vi)  Indirect  loss  or  injury  does  not 
include  loss  or  injury  which  is  merely 
tlireatened  or  potential,  e.g.,  a 
threatened  or  potential  loss  of  an 
advantageous  business  relationship. 

(2)  Economic  losses  or  injuries  which 
an  the  result  of  unintentional  or  lawful 
conduct  would  not  serve  as  a  basis  for 
the  administration  of  a  polygraph  test. 
Thus,  apparently  unintentional  losses  or 
injuries  stenuning  from  truck,  car, 
workplace,  or  other  similar  type 
accidents  or  routine  inventory  or  cash 
register  shortages  would  not  meet  the 
economic  loss  or  injury  requirement. 
Any  economic  loss  incident  to  lawful 
union  or  employee  activity  also  would 
not  satisfy  this  requirement.  It  makes  no 
difference  that  an  employer  may  be 
obligated  to  directly  or  indirectly  incur 
the  cost  of  the  incident  as  through 
payment  of  a  "deductible"  portion  under 
an  insurance  policy  or  higher  insurance 
premiimis. 

(3)  It  is  the  business  of  the  employer 
which  must  suffer  the  economic  loss  or 
injury.  Thus,  a  theft  committed  by  one 
employee  against  another  employee  of 
the  same  employer  would  not  satisfy  the 
requirement 

(d)  While  nothing  in  the  Act  prohibits 
the  use  of  medical  tests  to  determine  the 
presence  of  controlled  substances  or 
alcohol  in  bodily  fluids,  the  section  7(d) 
exemption  does  not  permit  the  use  of  a 
polygraph  test  to  learn  whether  an 
employee  has  used  drugs  or  alcohol, 
even  where  such  possible  use  may  have 
contributed  to  an  economic  loss  to  the 
employer  (e.g..  an  accident  Involving  a 
company  vehicle). 

(e)  Section  7(d)(2)  provides  that  as  a 
condition  for  the  use  of  the  exemption, 
the  employee  must  have  had  access  to 
the  property  that  is  the  subject  of  the 
investigation. 


(1)  The  word  "access",  as  used  in 
section  7(d)(2),  refers  to  the  opportunity 
which  an  employee  had  to  cause,  or  to 
aid  or  abet  in  causing,  the  specific 
economic  loss  or  injury  under 
investigation.  The  term  "access",  thus, 
includes  more  than  direct  or  physical 
contact  during  the  course  of 
employment  For  example,  as  a  general 
matter,  all  employees  working  in  or  with 
authority  to  enter  a  warehouse  storage 
area  have  "access"  to  unsecured 
property  in  the  warehouse.  All 
employees  with  the  combination  to  a 
safe  have  "access"  to  the  property  in  a 
locked  safe.  Employees  also  have 
"access"  who  have  the  ability  to  divert 
possession  or  otherwise  affect  the 
disposition  of  the  property  that  is  the 
subject  of  investigation.  For  example,  a 
bookkeeper  in  a  jewelry  store  with 
access  to  inventory  records  may  aid  or 
abet  a  clerk  who  steals  an  expensive 
watch  by  removing  the  watch  from  the 
employer's  inventory  records.  In  such  a 
situation,  it  is  clear  that  the  bookkeeper 
effectively  has  "access"  to  the  property 
that  is  the  subject  of  the  investigation. 

(2)  As  used  in  section  7(d)(2). 
"property"  refers  to  specifically 
identifiable  property,  but  also  includes 
such  things  of  value  as  security  codes 
and  computer  data,  and  proprietary, 
financial  or  technical  information,  such 
as  trade  secrets,  which  by  its 
availability  to  competitors  or  others 
would  cause  economic  harm  to  the 
employer. 

(t)(l)  As  used  in  section  7(d)(3),  the 
term  "reasonable  suspicion"  refers  to  an 
observable,  articulable  basis  in  fact 
which  indicates  that  a  particular 
employee  was  involved  in,  or 
responsible  for.  an  economic  loss. 
Access  in  the  sense  of  possible  or 
potential  opportunity,  standing  alone, 
does  not  constitute  a  basis  for 
"reasonable  suspicion".  Information 
from  a  co-worker,  or  an  employee's 
behavior,  demeanor,  or  conduct  may  be 
factors  in  the  basis  for  reasonable 
suspicion.  Likewise,  inconsistencies 
between  facts,  claims,  or  statements 
that  surface  during  an  investigation  can 
serve  as  a  sufficient  basis  for 
reasonable  suspicion.  While  access  or 
opportunity,  standing  alone,  does  not 
constitute  a  basis  for  reasonable 
suspicion,  the  totality  of  circumstances 
surrounding  the  access  or  opportunity 
(such  as  its  unauthorized  or  unusual 
nature  or  the  fact  that  access  was 
limited  to  a  single  individual]  may 
constitute  a  factor  in  determining 
whether  there  is  a  reasonable  suspicion. 

(2)  For  example,  in  an  investigation  of 
a  theft  of  an  expensive  piece  of  jewehy, 
an  employee  authorized  to  open  the 
establishment's  safe  no  earlier  than  9 


a.m..  in  order  to  place  the  jewelry  in  a 
window  display  case,  is  observed 
opening  the  safe  at  7:30  a.m.  In  such  a 
situation,  the  opening  of  the  safe  by  the 
employee  one  and  one-half  hours  prior 
to  the  specified  time  may  serve  as  the 
basis  for  reasonable  suspicion.  On  the 
other  hand,  in  the  example  given,  if  the 
employer  asked  the  employee  to  bring 
the  piece  of  jewelry  to  his  or  her  office 
at  7:30  a.m.,  and  the  employee  then 
opened  the  safe  and  reported  the 
jewelry  missing,  such  access,  standing 
alone,  would  not  constitute  a  basis  for 
reasonable  suspicion  that  the  employee 
was  involved  in  the  incident  unless 
access  to  the  safe  was  limited  solely  to 
the  employee.  If  no  one  other  than  the 
employee  possessed  the  combination  to 
the  safe,  and  all  other  possible 
explanations  for  the  loss  are  ruled  out 
such  as  a  break-in,  the  employer  may 
formulate  a  basis  for  reasonable 
suspicion  based  on  sole  access  by  one 
employee. 

(3)  The  employer  has  the  burden  of 
establishing  that  the  specific  individual 
or  individuals  to  be  tested  are 
"reasonably  suspected"  of  involvement 
in  the  specific  economic  loss  or  injury 
for  the  requirement  in  section  7(d)(3)  to 
be  met. 

(g)(1)  As  discussed  in  paragraph  (a)(4] 
of  this  section,  section  7(d)(4)  of  the  Act 
sets  forth  what  information,  at  a 
minimum,  must  be  provided  to  an 
employee  if  the  employer  wishes  to 
claim  the  exemption. 

(2)  The  statement  required  under 
paragraph  (a)(4)  of  this  section  must  be 
received  by  the  employee  at  least  48 
hours,  excluding  weekend  days  and 
holidays,  prior  to  the  time  of  the 
examination.  The  statement  must  set 
forth  the  time  and  date  of  receipt  by  the 
employee  and  be  verified  by  the 
employee's  signature.  This  will  provide 
the  employee  with  adequate  pre-test 
notice  of  the  specific  incident  or  activity 
being  investigated  and  afford  the 
employee  sufficient  time  prior  to  the  test 
to  obtain  and  consult  with  legal  counsel 
or  an  employee  representative. 

(3)  The  statement  to  be  provided  to 
the  employee  must  set  forth  with 
particularity  the  specific  incident  or 
activity  being  investigated  and  the  basis 
for  testing  particular  employees.  Section 
7(d)(4)(A)  requires  specificity  beyond 
the  mere  assertion  of  general  statements 
regarding  economic  loss,  employee 
access,  and  reasonable  suspicion.  For 
example,  an  employer's  assertion  that 
an  expensive  watch  was  stolen,  and  that 
the  employee  had  access  to  the  watch 
and  is  therefore  a  suspect  would  not 
meet  the  "with  particularity"  criterion.  If 
the  basis  for  an  employer's  requesting 
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an  employee  (or  employees)  to  taks  a 
polygraph  teet  is  not  articulated  with 
particularity,  and  reduced  to  writing, 
then  the  standard  is  not  met  The 
identity  of  a  co-worker  or  other 
individual  providing  information  used  to 
establish  reasonable  suspicion  need  act 
be  revealed  in  the  statement 

(4)  It  is  further  required  that  the 
statement  provided  to  the  examinee  be 
signed  by  the  employer,  or  an  employee 
or  other  representative  of  the  employer 
with  authority  to  legally  bind  the 
employer.  The  person  signing  the 
statement  must  not  be  a  polygraph 
examiner  unless  the  examiner  is  acting 
solely  in  the  capacity  of  an  employer 
with  respect  to  his  or  her  own 
employees  and  does  not  conduct  the 
examination.  The  standard  would  not  be 
met  and  the  exemption  would  not  apply 
if  the  person  signing  the  statement  is  not 
authorized  to  legally  bind  the  employer. 

(h)  Polygraph  tests  administered 
pursuant  to  this  exemption  are  subject 
to  the  limitations  set  forth  in  sections  8 
and  10  of  the  Act  as  discussed  in 
SS  801.2a  801.22.  801.23.  801.24,  801.25. 
801.28.  and  801.35  of  this  part  As 
provided  in  these  sections,  the 
exemption  will  apply  only  if  certain 
requirements  are  met  Failure  to  satisfy 
any  of  the  specified  requirements 
nullifies  the  statutory  authority  for 
polygraph  test  administration  and  may 
subject  the  employer  to  the  assessment 
of  civil  money  penalties  and  other 
remedial  actions,  as  provided  for  in 
section  6  of  the  Act  (see  subpart  E. 
I  801.42  of  this  part).  The  administration 
of  such  tests  is  also  subject  to  State  or 
local  laws,  or  collective  bargaining 
agreements,  which  may  either  prohibit 
lie  detector  tests,  or  contain  more 
restrictive  provisions  with  respect  to 
polygraph  testhig. 


9801.13 
auttKKtsed  la 


(a)  Section  7(f)  provides  tai  exemption 
from  the  Act* s  general  prohibition 
regarding  the  use  of  polygraph  tests  for 
employers  authorized  to  manufacture, 
distribute,  or  dispense  a  controlled 
substance  Usted  in  schedule  1, 0.  m.  or 
rv  of  section  202  of  the  Controlled 
Substances  Act  (21  U.S.Q  812).  This 
exemption  permits  tiie  •dministration  of 
polygraph  tests,  subject  to  tiie 
conditions  set  forth  in  sections  I  and  10 
of  the  Act  and  Si  801.21,  801.22,  801.23, 
801.24,  801.25.  801.28,  and  801.35  of  diis 
part,  to: 

(1)  A  prospective  employee  who 
would  have  direct  access  to  the 
manufacture,  storage,  distribution,  or 
sale  of  any  such  controlled  subatance;  or 


(2)  A  current  employee  if  the  following 
condttiana  are  BKt: 

(i)  The  test  is  administered  in 
connectioB  with  an  ongtMng 
investigation  of  criminel  or  other 
misconduct  involving,  or  potentially 
involving,  loss  or  injury  to  the 
manufacture,  distribution,  or  dispensing 
of  any  such  controlled  substance  by 
such  employer,  and 

(ii)  The  eD^)loyee  had  access  to  the 
person  or  (Mroperty  that  is  the  subject  of 
the  investigation. 

(bKl)  The  terms  "manufacture", 
"distribute",  "distribution",  "dispense", 
"storage",  and  "sale",  for  the  purposes 
of  this  exemption,  are  construed  within 
the  meaning  of  the  Controlled 
Substances  Act  (21  U.S.C  812  et  seq.). 
as  administered  by  the  Drug 
Enforcement  Administration  (DEA).  U.S. 
Department  of  Justice. 

(2)  The  exemption  in  section  7(f)  of  the 
Act  applies  only  to  employers  who  are 
authorized  by  DEA  to  manufacture, 
distribute,  or  dispense  a  controlled 
substance.  Section  202  of  the  Controlled 
Substances  Act  (21  U.S.C  812)  requires 
every  person  who  manufactures, 
distributes,  or  dispenses  any  controlled 
substance  to  register  with  the  Attorney 
General  (i.e.,  with  DEA).  Common  or 
contract  carriers  and  warehouses  whose 
possession  of  the  controlled  substance  is 
in  the  usual  course  of  their  business  or 
employment  are  not  required  to  register. 
Since  this  exemption  is  intended  to 
apply  only  to  employees  and 
prospective  employees  of  persons  or 
entities  registered  with  DEA,  and  is  not 
intended  to  apply  to  truck  drivers 
employed  by  persons  or  entities  who  are 
not  so  registered,  it  has  no  application  to 
employees  of  common  or  contract 
carriers  or  public  warehouses.  Truck 
drivers  and  warehouse  employees  of  the 
persons  or  entities  registered  widi  DEA 
and  authorized  to  manufacture, 
distribute,  or  dispense  controlled 
substances,  are  within  the  scope  of  the 
exemption  where  tliey  have  direct 
access  or  access  to  the  controlled 
substances,  as  discussed  below. 

(c)  In  order  for  a  polygraph 
examination  to  be  performed,  section 
7(f)  of  the  Act  requires  that  a 
prospective  employee  have  "direct 
access"  to  the  controlled  substance(s] 
manufactured,  dispensed,  or  distributed 
by  the  employer.  Where  a  current 
employee  is  to  be  tested  as  a  part  of  an 
ongoing  investigation,  section  7(f) 
requires  that  die  employee  have 
"access"  to  the  person  or  property  that 
is  the  stk)ject  of  die  investigation. 

(1)  A  prospective  employee  would 
have  "direct  access"  if  the  position 
being  applied  for  has  responsibihties 


which  indade  contact  with  or  wlech 
affect  the  disposition  of  a  omtroDed 
substaooe,  Indoding  pcfftidpation  in  the 
process  of  obtaining,  dispensing,  or 
otherwiee  distributing  a  controlled 
substance.  TUs  indudes  otmtact  or 
direct  involvement  in  the  manufacture, 
storage,  testing,  distribution,  sale  or 
dispensing  of  a  controlled  substance  and 
may  include,  for  examj^,  packaging, 
repackaging,  ordering,  licensing, 
shipping,  receiving,  taking  inventory, 
providing  security,  prescribing,  and 
handling  of  a  controlled  substance.  A 
prospective  employee  would  have 
"direct  access"  if  die  described  job 
duties  would  give  such  person  access  to 
the  products  in  question,  whether  such 
employee  would  be  in  physical 
proximity  to  controlled  substances  or 
engaged  in  activity  which  would  permit 
the  employee  to  divert  such  substances 
to  his  or  her  possession. 

(2)  A  current  employee  would  have 
"access"  within  the  meaning  of  section 
7(f)  if  the  employee  had  access  to  the 
specific  person  or  property  which  is  the 
subject  of  the  on-going  investigation,  as 
discussed  in  i  801.12(e)  of  this  part 
Thus,  to  test  a  current  employee,  die 
employee  need  not  have  had  "direct" 
access  to  the  controlled  substance,  but 
may  have  had  only  infrequent  random, 
or  opportunistic  access.  Such  access 
would  be  sufiSdent  to  test  the  empioyee 
if  the  employee  could  have  caused,  or 
could  have  aided  or  abetted  in  causing, 
the  loss  of  the  specific  property  which 
is  the  subject  of  the  investigation.  For 
example,  a  maintenance  worker  in 
a  drug  warehouse,  whose  job  duties 
indnde  die  cleaning  of  areas  where  the 
oontrdled  substances  which  are  the 
subject  of  the  investigation  were 
present  but  whose  )^  duties  do  not 
indnde  the  handling  of  controlled 
substances,  would  be  deemed  to  have 
"access",  but  mmnally  not  "direct 
access",  to  the  controOed  substances. 
On  the  oth«'  hand  a  drug  warehouse 
truck  loader,  whose  job  duties  indude 
the  handling  of  outgoing  shipment 
orders  whidi  contain  controDed 
substances,  would  have  "direct  access" 
to  such  controlled  substances.  A 
pharmacy  department  in  a  supermarket 
is  another  common  situation  which  is 
useful  in  ilfantrating  the  distinction 
between  "direct  access"  and  "access". 
Store  personnel  receiving 
pharmaceutical  orders,  i.e.,  the 
pharmacist  pharmacy  intern,  and  otber 
such  employees  working  in  the 
pharmacy  department  would  ordinarily 
have  "direct  access"  to  controlled 
substances.  Other  store  personnel 
whose  job  duties  and  responsibilities  do 
not  indude  the  handling  of  conbt>lled 
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•ubttanoM  but  who  had  oocasion  to 
enter  the  phannacy  department  where 
the  controlled  eubetances  which  are  the 
mibject  of  the  investigation  were  etored. 
■uch  ai  malntananoe  personnel  or 
pharmacy  cashiers,  would  have 
"access".  Certain  other  store  personnel 
whose  job  duties  do  not  permit  or 
require  entrance  into  the  pharmacy 
department  for  any  reason,  such  as 
produce  or  meat  clerks,  checkout 
cashiers,  or  baggers,  would  not 
ordinarily  have  "access."  However,  any 
current  employee,  regardless  of 
described  job  duties,  may  be 
polygraphed  if  the  employer's 
investigation  of  criminal  or  other 
misconduct  discloses  that  such 
employee  in  fact  took  action  to  obtain 
"access"  to  the  person  or  property  that 
is  the  subject  of  the  investigation — e.g.. 
by  actually  entering  the  drug  storage 
area  in  violation  of  company  rules.  In 
the  case  of  "direct  access",  the 
prospective  employee's  access  to 
controlled  substances  would  be  as  a 
part  of  the  manufacturing,  dispensing  or 
distribution  process,  while  a  current 
employee's  "access"  to  the  controlled 
substances  which  are  the  subject  of  the 
investigation  need  only  be  opportunistic. 

(d)  The  term  "prospective  employee", 
for  the  purposes  of  this  section,  includes 
a  cuirent  employee  who  presently  holds 
a  position  which  does  not  entail  direct 
access  to  controlled  substances,  and 
therefore  is  outside  the  scope  of  the 
exemption's  provisions  for 
preemployment  polygraph  testing, 
provided  the  employee  has  applied  for 
and  is  being  considered  for  transfer  or 
promotion  to  another  position  which 
entails  such  direct  access.  For  example, 
an  office  secretary  may  apply  for 
promotion  to  a  position  in  the  vault  or 
cage  cu«as  of  a  drug  warehouse,  where 
controlled  substances  are  kept.  In  such  a 
situation,  the  current  employee  would 
be  deemed  a  "prospective  employee"  for 
the  purposes  of  this  exemptioa  and  thus 
could  be  subject  to  preemployment 
polygraph  screening,  prior  to  such  a 
change  in  position.  However,  any 
adverse  action  which  is  based  in  part  on 
a  polygraph  test  against  a  current 
employee  who  is  considered  a 
"prospective  employee"  for  purposes  of 
this  section  may  be  taken  only  with 
respect  to  the  prospective  position  and 
may  not  affect  the  employee's 
employment  in  the  current  position. 

(e)  Section  7(f)  of  the  Act  makes  no 
specific  reference  to  a  requirement  that 
employers  provide  current  employees 
with  a  written  statement  prior  to 
polygraph  testing.  Thus,  employers  to 
whom  this  exemption  is  available  are 
not  required  to  furnish  a  written 


statement  such  as  that  specified  in 
section  7(d)  of  the  Act  and  I  B01.12(a)(4) 
of  this  part 

(f)  For  the  section  7(f)  exemption  to 
apply,  the  polygraph  testing  of  current 
employees  must  be  administered  in 
connection  with  an  ongoing 
investigation  of  criminal  or  other 
misconduct  involving,  or  potentially 
involving,  loss  or  injury  to  the 
manufacture,  distribution,  or  dispensing 
of  any  such  controlled  substance  by 
such  employer. 

(1)  Current  employees  may  only  be 
administered  polygraph  tests  in 
connection  with  an  ongoing 
investigation  of  criminal  or  other 
misconduct  relating  to  a  specific 
incident  or  activity,  or  potential  incident 
or  activity.  Thus,  an  employer  is 
precluded  from  using  the  exemption  in 
connection  with  continuing 
investigations  or  on  a  random  basis  to 
determine  if  thefts  are  occurring. 
However,  unlike  the  exemption  in 
section  7(d)  of  the  Act  for  employers 
conducting  ongoing  investigations  of 
economic  loss  or  injury,  the  section  7(f) 
exemption  includes  ongoing 
investigations  of  misconduct  involving 
potential  drug  losses.  Nor  does  the  latter 
exemption  include  the  requirement  for 
"reasonable  suspicion"  contained  in  the 
section  7(d)  exemption.  Thus,  a  drug 
store  employer  is  permitted  to  polygraph 
all  current  employees  who  have  access 
to  a  controlled  substance  stolen  from  the 
inventory,  or  where  there  is  evidence 
that  such  a  theft  is  planned.  Polygraph 
testing  based  on  an  inventory  shoriage 
of  the  drug  during  a  particular 
accounting  period  would  not  be 
permitted  unless  there  is  extrinsic 
evidence  of  misconduct. 

(2)  In  addition,  the  test  must  be 
administered  in  connection  with  loss  or 
injury,  or  potential  loss  or  injury,  to  the 
manufacture,  distribution,  or  dispensing 
of  a  controlled  substance. 

(i)  Retail  drugstores  and  wholesale 
drug  warehouses  typically  carry 
inventory  of  so-called  health  and  beauty 
aids,  cosmetics,  over-the-coimter  drugs, 
and  a  variety  of  other  similar  products, 
in  addition  to  their  product  lines  of 
controlled  drugs.  The  noncontrolled 
products  usually  constitute  the  majority 
of  such  firms'  sales  volumes.  An 
economic  loss  or  injury  related  to  such 
noncontrolled  substances  would  not 
constitute  a  basis  of  applicability  of  the 
section  7(f)  exemption.  For  example,  an 
investigation  into  the  theft  of  a  gross  of 
cosmetic  products  could  not  be  a  basis 
for  polygraph  testing  under  section  7(f), 
but  the  theft  of  a  container  of  valium 
could  be. 


(ii)  Polygraph  testing,  with  respect  to 
an  ongoing  investigation  concerning 
products  other  than  controlled 
substances  might  be  initiated  imder 
section  7(d)  of  the  Act  and  |  801.12  of 
this  part  However,  the  exemption  in 
section  7(f)  of  the  Act  and  this  section  is 
limited  solely  to  losses  or  injury 
associated  with  controlled  substances. 

(g)  Polygraph  tests  administered 
pursuant  to  this  exemption  are  subject 
to  the  limitations  set  forth  in  sections  8 
and  10  of  the  Act  as  discussed  in 
99  801.21,  801.2Z  801.23,  801.24.  801.25. 
801.26,  and  801.35  of  this  part  As 
provided  in  these  sections,  the 
exemption  will  apply  only  if  certain 
requirements  are  met.  Failure  to  satisfy 
any  of  the  specified  requirements 
nullifies  the  statutory  authority  for 
polygraph  test  administration  and  may 
subject  the  employer  to  the  assessment 
of  civil  money  penalties  and  other 
remedial  actions,  as  provided  for  in 
section  6  of  the  Act  (see  subpart  E, 
9  801.40  of  this  part).  The  administration 
of  such  tests  is  also  subject  to  State  or 
local  laws,  or  collective  bargaining 
agreements,  which  may  either  prohibit 
lie  detector  tests,  or  contain  more 
restrictive  provisions  with  respect  to 
polygraph  testing. 

1 801.14    Exemption  for  employers 
providing  security  services. 

(a)  Section  7(e)  of  the  Act  provides  an 
exemption  from  the  general  prohibition 
against  polygraph  tests  for  certain 
armored  car,  security  alarm,  and 
security  guard  employers.  Subject  to  the 
conditions  set  forth  in  sections  8  and  10 
of  the  Act  and  99  801.21,  801.22,  801.23, 
801.24,  801.25,  801.26,  and  801.35  of  this 
part,  section  7(e)  permits  the  use  of 
polygraph  tests  on  certain  prospective 
employees  provided  that  such 
employers  have  as  their  primary 
business  purpose  the  providing  of 
armored  car  personnel,  personnel 
engaged  in  the  design,  installation,  and 
maintenance  of  security  alarm  systems, 
or  other  uniformed  or  plainclothes 
security  personnel;  and  provided  the 
employer's  function  includes  protection 
of: 

(1)  Facilities,  materials,  or  operations 
having  a  significant  impact  on  the  health 
or  safety  of  any  State  or  political 
subdivision  thereof,  or  the  national 
security  of  the  United  States,  such  as — 

(i)  Facilities  engaged  in  the 
production,  transmission,  or  distribution 
of  electric  or  nuclear  power, 

(ii)  Public  water  supply  facilities, 

(iii)  Shipments  or  storage  of 
radioactive  or  other  toxic  waste 
materials,  and 

(iv)  Public  transportation:  or 
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(2)  Currency,  negotiable  securities, 
precious  commodities  or  instruments,  or 
proprietary  information. 

(b)(1)  Section  7(e]  permits  the 
administration  of  polygraph  tests  only  to 
prospective  employees.  However, 
security  service  employers  may 
administer  polygraph  tests  to  current 
employees  in  connection  with  an 
ongoing  investigation,  subject  to  the 
conditions  of  section  7(d)  of  the  Act  and 
9  801.12  of  this  part 

(2)  The  term  "prospective  employee" 
generally  refers  to  an  individual  who  is 
not  currently  employed  by  and  who  is 
being  considered  for  employment  by  an 
employer.  However,  the  term 
"prospective  employee"  also  includes 
current  employees  under  circumstances 
similar  to  those  discussed  in  paragraph 
(d)  of  9  801.13  of  this  part,  i.e..  if  the 
employee  was  initially  hired  for  a 
position  which  was  not  within  the 
exemption  provided  by  section  7(e)  of 
the  Act  and  subsequently  applies  for, 
and  is  under  consideration  for,  transfer 
to  a  position  for  which  pre-employment 
testing  is  permitted.  Thus,  for  example,  a 
security  guard  may  be  hired  for  a  job 
outside  the  scope  of  the  exemption's 
provisions  for  pre-employment 
polygraph  testing,  such  as  a  position  at  a 
supermarket  If  subsequently  this  guard 
is  under  consideration  for  transfer  or 
promotion  to  a  job  at  a  nuclear  power 
plant  this  currently-employed 
individual  would  be  considered  to  be  a 
"prospective  employee"  for  purposes  of 
this  exemption,  prior  to  such  proposed 
transfer  or  promotion.  However,  any 
adverse  action  which  is  based  in  part  on 
a  polygraph  test  against  a  current 
employee  who  is  considered  to  be  a 
"prospective  employee"  for  purposes  of 
this  exemption  may  be  taken  only  with 
respect  to  the  prospective  position  and 
may  not  affect  the  employee's 
employment  in  the  current  position. 

(c)  Section  7(e)  applies  to  certain 
private  employers  whose  "primary 
business  purpose"  consists  of  providing 
armored  car  personnel,  personnel 
-engaged  in  the  design,  installation,  and 
maintenance  of  security  alarm  systems, 
or  other  uniformed  or  plainclothes 
security  personnel.  Thus,  the  exemption 
is  limited  to  firms  primarily  in  the 
business  of  providing  such  security 
services,  and  does  not  apply  to  firms 
primarily  in  some  other  business  who 
employ  their  own  security  personnel. 
(For  example,  a  utility  company  which 
employs  its  own  security  personnel 
could  not  qualify.)  In  the  case  of 
diversified  firms,  the  term  "primary 
business  purpose"  shall  mean  that  at 
least  50%  of  the  employer's  annual 
dollar  volume  of  business  is  derived 


from  the  provision  of  the  types  of 
security  services  specifically  identified 
in  section  7(e).  Where  a  parent 
corporation  includes  a  subsidiary 
corporation  engaged  in  providing 
security  services,  the  annual  dollar 
volume  of  business  test  Is  appUed  to  the 
legal  entity  (or  entities)  which  is  the 
employer,  i.e.,  the  subsidiary 
corporation,  not  the  parent  corporation. 

(d)(1)  As  used  in  section  7(e)(1)(A). 
the  terms  "facilities,  materials,  or 
operations  having  a  significant  impact 
on  the  health  or  safety  of  any  State  or 
poUtical  subdivision  Uiereof,  or  the 
national  security  of  the  United  States" 
include  protection  of  electric  or  nuclear 
power  plants,  public  water  supply 
facilities,  radioactive  or  other  toxic 
waste  shipsients  or  storage,  and  public 
transportation.  These  examples  are 
intended  to  be  illustrative,  and  not 
exhaustive.  However,  the  types  of 
"facilities,  materials,  or  operations" 
within  the  scope  of  the  exemption  are 
not  to  be  construed  so  broadly  as  to 
include  low  priority  or  minor  security 
interests.  The  "facilities,  materials,  or 
operations"  in  question  consist  only  of 
those  having  a  "significant  impact"  on 
public  healti^  or  safety,  or  national 
security.  However,  the  "facilities, 
materials,  or  operations"  may  be  either 
privately  or  pubUcly  owned. 

(2)  The  specific  "facilities,  materials, 
or  operations"  contemplated  by  this 
exemption  include  those  against  which 
acts  of  sabotage,  espionage,  terrorism, 
or  other  hostile,  destructive,  or  illegal 
acts  could  significantly  impact  on  the 
general  public's  safety  or  health,  or 
national  security.  In  addition  to  the 
specific  examples  set  forth  in  the  Act 
and  in  paragraph  (d)(1)  of  this  section, 
the  terms  would  include: 

(i)  Facilities,  materials,  and  operations 
owned  or  leased  by  Federal,  State,  or 
local  governments,  including 
instrumentalities  or  interstate  agencies 
thereof,  for  which  an  authorized  public 
official  has  determined  that  a  need  for 
security  exists,  as  evidenced  by  the 
establishment  of  security  requirements 
utilizing  private  armored  car,  security 
alarm  system,  or  uniformed  or 
plainclothes  security  personnel,  or  a 
combination  thereof.  Examples  of  such 
facilities,  materials  and  operations 
include: 

(A)  Government  office  buildings; 

(B)  Prisons  and  correction  facilities; 

(C)  Public  schools; 

(D)  Public  libraries; 

(E)  Water  supply; 

(F)  Military  reservations,  installations, 
posts,  camps,  arsenals,  laboratories, 
Government-owned  and  contractor 
operated  (GOCO)  or  Government- 


owned  and  Govenunent-operated 
(GOGO)  industrial  plants,  and  other 
similar  facilities  subject  to  die  custody, 
jurisdiction,  or  administration  of  any 
Department  of  Defense  (DOD) 
component 

(ii)  Commercial  and  industrial  assets 
and  operations  which — 

(A)  Are  protected  pursuant  to  security 
requirements  established  in  contracts 
with  the  United  States  or  other 
directives  by  a  Federal  agency  (such  as 
those  of  defense  contractors  and 
researchers),  including  factories,  plants, 
buildings,  or  structures  used  for 
researching,  designing,  testing, 
manufacturing,  producing,  processing, 
repairing,  assembling,  storing,  or 
distributing  products  or  components 
related  to  die  national  defense;  or 

(B)  Are  protected  pursuant  to  security 
requirements  imposed  on  registrants 
under  the  Controlled  Substances  Act  or 

(C)  Would  pose  a  serious  threat  to 
public  health  or  safety  in  the  event  of  a 
breach  of  security  (this  would  include, 
for  example,  a  plant  engaged  in  the 
manufactiu-e  or  processing  of  hazardous 
materials  or  chemicals  but  would  not 
include  a  plant  engaged  in  the 
manufacture  of  shoes); 

(iii)  Public  and  private  energy  and 
precious  mineral  facilities,  supplies,  and 
reserves,  including — 

(A)  Public  or  private  power  plants  and 
utilities; 

(B)  Oil  or  gas  refineries  and  storage 
facilities; 

(C)  Strategic  petroleum  reserves;  and 

(D)  Major  dams,  such  as  those  which 
provide  hydroelectric  power; 

(iv)  Major  public  or  private 
transportation  and  communication 
facilities  and  operations,  including — 

(A)  Airports; 

(B)  Train  terminals,  depots,  and 
switching  and  control  facilities; 

(C)  Major  bridges  and  tunnels; 

(D)  Communications  centers,  such  as 
receiving  and  transmission  centers,  and 
control  centers; 

(E)  Transmission  and  receiving 
operations  for  radio,  television,  and 
satellite  signals;  and 

(F)  Network  computer  systems 
containing  data  important  to  public 
health  and  safety  or  national  security; 

(v)  The  Federal  Reserve  System  and 
stock  and  commodity  exchanges; 

(vi)  Hospitals  and  health  research 
facilities; 

(vii)  Large  public  events,  such  as 
political  conventions  and  major  parades, 
concerts,  and  sporting  events;  and 

(viii)  Large  enclosed  shopping  centers 
(malls). 

(3)  If  an  employer  believes  that 
"facilities,  materials,  or  operations" 
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or  opatattaaa"  wUch  wonU  be  e<  vital 
importaaoa  darlag  pertoda  of  war  or 

would  paaHy  afiaet  tha  pabttc  baaUk  or 
aaf  ety.  caald  isM  wltbii  the  scope  of  the 
tenn  "sipiiflraaf  ia^Mcl". 

(aXO  Sactiaa  TfsNlKB)  of  tfaa  Act 
extsada  tka  axanpfliso  la  finna  whoaa 
functtoa  iadadaa  pmtactkxi  of 


or 

proprietary  jntbrawtton".  Tbaae  tenaa 
collectively  are  co— tiaad  to  ladada 
assets  yriasaitty  haadbd  by  financial 
inatitatiaaa  each  aa  baalcs.  credit  snisna. 
savings  and  loan  inatitutloaa,  atock  mad 

I    II  MB!   II   llllll    -nil  h I,  I  -_ 

cB^iHMBiy  mEDasgea.  oraaaiB.  or 
security  dealers. 

(ii)  TW  tsoaa  "caoaacy.  negotiable 
securities,  precious  commodities  or 
inanaiBeBia  Or  ptapneiary  Buunuadeo 
reiv  to  aaaats  wUcfa  an  typically 
handled  by,  watoctad  for  aad 
transported  batwsuu  and  among 
commardal  and  financial  inslituttoaa. 
Servioae  ptuehlad  bf  tito  annoiad  car 
industry  are  thus  dearly  wMkte  ttia 
scope  of  tke  aas^ttoa.  aa  are  secarity 
alarm  and  aaeoctty  gaard  sankaa 
provided  to  flasndal  asal  sloiltar 
inaMtaMooa  of  tka  type  lafanad  to 
aboaa.  Alaa  Indadad  are  the  cash  aaaeta 
handled  by  casinos,  racetracks, 
lotteriea.  or  albat  bosinasasa  where  the 
cash  oonstitataa  Iha  iaiaiilocy  or  stock 
in  trade.  Similarly,  sacasity  servtoea 
provided  to  bastoaaeee  eagafsd  in  the 
sale  or  axdaagB  of  prackiaa 
conanodittoa  sack  aa  gold,  sitvcr.  or 
diawwada.  inrJidfag|swaiiy  atotaa  that 
stock  suck  ptactoas  oosHsodtties  prior 
to  traaaiatBMtlaa  iato  pieoaa  of  jewelry, 
are  also  included.  The  term  "proprtotacy 
information"  geaeiaUy  laiMS  to  buskisss 


manufaetatiag  ptocaaaaa.  nsaarck  and 
devetofmant  dato.  aad  coat/pcklag 
data.  Security  alarm  or  guard  services 
provided  to  ptatoct  Ike  patosiaea  af 
pnvate  hemea.  or  hmlnaaaae  aot 


primarily  aagagad  ki  baadKng.  toadlag, 
tnaafcotaft  or  storkig  carreacy, 
negotiable  sacutWaa.  predous 
commodMaa  or  taskHsaals,  or 
proprietaiy  kwomalks.  on  ne  other 
hand,  are  aeiaiaDy  outside  the  scope  of 
■M  axsnptMn.  ina  is  trae  even  thou^ 
such  plame  ssay  pkysically  house  soae 
such  assets.  Ho^nrarer,  where  sock 
secaRiy  alaria  or  gaard  service  is 
spectflcaly  deeigBed  or  flmited  to  the 
protectioB  of  tfie  types  of  assets 
identsieu  above,  wneaier  racated  in 
buafaieases  or  residences,  or  eisewfaere, 
the  security  services  provided  are  within 
the  scope  of  the  exemption.  For 
examiris.  a  security  system  specially 
designed  to  protect  diamonds  kept  in  a 
home  vault  of  a  diamond  merchant 
would  be  within  the  examption. 
However,  a  security  system  instaUed 
generally  to  protect  (he  premises  of  the 
home  of  (he  same  merchant  would  no( 
be  within  the  exemption.  A  guard  sent  to 
a  cBent  firm  to  secure  a  restricted  office 
in  which  only  proprietary  research  data 
is  developed  and  stored  is  within  the 
scope  of  (ha  exemption.  Another  guard 
sent  to  the  same  firm  to  protect  the 
buOdlBg  entrance  from  unwanted 
intruders  ia  not  within  the  scope  of  the 
exemption  even  though  the  buildiog 
contains  the  restricted  room  in  wlilich 
the  proprietary  research  data  is 
developed  and  stotad,  since  the  security 
system  is  not  specifically  designed  to 
protect  the  proprietary  inCormaUoa. 

(Q  An  employer  who  falls  widtia  the 
scope  of  the  eiraaiprtoa  is  one  "whose 
function  inckdea"  protoctton  of 
"facilitiaa,  matariala.  or  oparatiaM". 
discwaaed  in  parapaph  (^  of  tUa 
section  or  of  "caanancy.  nsgotiahts 
securities,  predoaa  cuasiaodittes  or 
inatrwaaals^  or  proprietary  ianaiuatioa" 
discaaaad  to  par^raph  (a)  of  this 
section.  Thus,  aasaaikig  that  tiia 
emptoyar  kaa  met  the  "prfanary  businesa 
puspoaa"  test,  as  sat  ibrlh  in  panyapk 
(c)  of  tkia  surtkaii  tka  eaipioyar's 
operations  tiion  must  wiaipiy  "Inchids" 
protection  of  at  least  one  of  tka  fiacflitiea 
within  the  scope  of  the  exemption. 

(g)(1)  Sectloa  7(e)  (2)  provides  that  the 
exempOaa  skafl  aot  ^ply  if  a  peiyyaph 
teal  ia  a^BBasstataa  to  a  proepecttva 
emplojwa  adto  ipuuld  aol  be  emptoyed 
to  protect  the  "facilities,  materials, 
operatioas,  or  assets"  referred  to  tan 
sectton  7^)  (1)  of  tka  Act  uid  discassad 
in  paragraphs  (d)  and  M  of  ^'  rectlon. 
Thus,  while  the  exeuiyiUuu  appHee  to 
employers  whose  function  "hidades" 
pastactioB  af  cartala  fiseflttlea. 
empluysw  vaairid  nat  ba  paradtted  to 
artminiatorpuiyyapk  taata  to 
prospecflaa  saiplujsus  wka  are  not 


being  employed  to  protect  such 
raaLUUBS. 

(2)  The  phrase  "employed  to  protect" 
in  section  7(e)(2:}  has  reference  to  a  wide 
spectrum  of  prospectlw  employees  in 
the  security  industry,  and  ixicludes  any 
job  applicant  who  would  Bkety  protect 
the  security  of  any  qnaMytng  "facilities, 
materials,  operations,  or  assets." 

(3)  In  many  cases,  it  will  be  readily 
apparent  that  certain  poaitiona  within 
security  companies  would,  by  virtoe  of 
the  individual's  official  job  duties,  entail 
"protection".  For  example,  armored  car 
drivers  and  guards,  security  guards,  and 
alarm  system  installers  and 
maintenance  personnel  all  would  be 
employed  to  protect  in  the  most  direct 
and  literal  sense  of  the  term. 

(4)  Tke  scope  of  the  exesiptton  is  not 
limited,  however,  to  those  security 
persoiuid  having  direct,  physical  access 
to  the  facilities  being  protected.  Varioos 
support  personnel  may  also,  as  a  part  of 
their  job  dutlea,  have  aoceae  to  the 
procese  of  providing  security  services 
due  to  the  position's  exposara  to 
knowledge  of  security  plans  aad 
operational,  eaiployee  schadnlea, 
delivery  sckadaiaa.  and  other  sock 
activittos.  Where  a  poaMon  antaila  the 
opportunity  to  causa  cr  partklpato  in  a 
breach  of  secarity.  aa  empkiyae  to  be 
hired  far  the  positton  woold  alao  ba 
deemed  to  be  "emptoyad  to  protect"  the 
facility. 

(i)  For  exanqrfe,  ia  the  armored  car 
indaalry,  tke  duties  of  personnel  other 
than  guarda  and  (kivers  nay  indnde 
takk^  tastoaisf  ordeiv  far  currency  and 
commodity  transfers,  issoing  secarity 
badges  to  guards,  coordinating  routes  of 
travel  and  tinos  for  pick-up  and 
delivery,  issubig  access  codes  to 
cuatomers,  route  pianalng  and  other 
sensitive  respoasibiUties.  Similarly,  in 
the  security  alarm  industry,  several 
types  of  employees  would  have  access 
to  the  praceaa  of  providbig  security 
services,  sodi  as  designers  of  security 
systems,  system  monitors,  service 
teehmcians,  and  billing  detks  (where 
they  revleiv  ttw  system  design  drawings 
to  ensure  proper  customer  biffing).  In  the 
security  industry,  generally, 
administrative  employees  may  have 
access  to  customer  accounts,  schedules, 
infonnatioB  relating  to  alarm  system 
failures,  and  other  security  information, 
such  as  security  employee  absences  due 
to  iDness  (kat  creato  "holes"  in  a 
seciirity  plan,  finployees  of  dils  type  are 
a  part  of  the  overall  security  services 
provided  by  Ike  employer.  Such 
employees  possess  the  ability  to  afbct 
on  an  upiwituiilstie  basis,  the  security  of 
protected  operations,  by  virtue  of  the 
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knowledge  gained  through  their  job 
duties. 

(ii)  On  the  other  hand,  there  are 
certainly  some  types  of  employees  in  the 
security  industry  who  "would  not  be 
employed  to  protect"  the  facilities  or 
assets  within  the  purview  of  the 
exemption,  and  who  would  not  be  in  the 
process  of  providing  exempt  security 
services.  For  example,  custodial  and 
maintenance  employees  typically  would 
not  have  access,  either  directly  or 
indirectly  as  a  part  of  their  job  duties,  to 
the  operations  or  clients  of  the 
employer.  Any  employee  whose 
"access"  to  secured  areas  or  to  sensitive 
information  is  on  a  controlled  basis, 
such  as  by  escort,  would  also  be  outside 
the  scope  of  the  exemption.  In  cases 
where  security  service  companies  also 
provide  janitorial,  food  and  beverage,  or 
other  services  unrelated  to  security,  the 
exemption  would  clearly  not  extend  to 
any  employee  considered  for 
employment  in  such  activity. 

(5)  The  phrase  "employed  to  protect" 
includes  any  job  applicant  who,  if  not 
hired  specifically  to  protect  the  listed 
facilities  or  assets,  would  likely  be  so 
employed,  as  through  a  systematic 
assignment  process,  such  as  rotation  of 
woik  assignments  or  selection  bom  a 
pool  of  available  employees,  even  if 
selection  for  such  woiic  is  unpredictable 
or  infrequent.  A  prospective  employee 
whose  job  assignment  to  perform 
qualifying  protective  functions  would  be 
made  by  selection  bom  a  pool  of 
available  employees  (all  of  whom  have 
an  equal  chance  of  being  selected),  or  an 
employee  who  is  to  be  rotated  through 
different  job  assignments  which  include 
some  qualifying  protective  functions,  is 
included  within  the  exemption. 
However,  if  there  is  only  a  remote 
possibility  that  a  prospective  employee, 
if  hired,  would  perform  exempt 
protective  functions,  such  as  on  an 
emergency  basis,  or  if  a  prospective 
employee  by  reason  of  his  or  her 
position,  qualifications,  or  level  of 
experience  or  for  other  reasons,  would 
when  hired,  not  ordinarily  be  assigned 
to  protect  qualifying  facilities,  such  an 
employee  would  be  deemed  to  have  not 
been  hired  to  protect  such  facilities  and 
would  be  excluded  from  the  exemption. 

(h)  Polygraph  tests  administered 
purauant  to  this  exemption  are  subject 
to  the  limitations  set  forth  in  sections  8 
and  10  of  the  Act  as  discussed  in 
SS  801.21,  801.22,  801.23,  801.24.  801.25, 
801.26.  and  801.35  of  this  part.  As 
provided  in  these  sections,  the 
exemption  will  apply  only  if  certain 
requirements  are  met  Failure  to  satisfy 
any  of  the  specified  requirements 
nullifies  the  statutory  authorify  for 


polygraph  test  administration  and  may 
subject  the  employer  to  the  assessment 
of  civil  money  penalties  and  other 
remedial  actions,  as  provided  for  in 
section  6  of  the  Act  (see  subpart  E, 
S  801.42  of  this  part).  The  administration 
of  such  tests  is  also  subject  to  State  or 
local  laws,  or  collective  bargaining 
agreements,  which  may  either  prohibit 
lie  detectore  test  or  contain  more 
restrictive  provisions  with  respect  to 
polygraph  testing. 

Subpart  C— RastrictkMis  on  Polygraph 
Usage  Under  Exempttons 

S  801.20   Adverse  emptoymant  action 
under  ongoing  Investigation  exemption. 

(a)  Section  8(a)  (1)  of  the  Act  provides 
that  the  limited  exemption  in  section 
7(d)  of  die  Act  and  S  801.12  of  this  part 
for  ongoing  investigations  shall  not 
apply  if  an  employer  discbarges, 
disciplines,  denies  employment  or 
promotion  or  otherwise  discriminates  in 
any  manner  against  a  current  employee 
based  upon  the  analysis  of  a  polygraph 
test  chart  or  the  refusal  to  take  a 
polygraph  test  without  additional 
supporting  evidence. 

(b)  "Additional  supporting  evidence", 
for  purposes  of  section  8(a)  of  the  Act 
includes,  but  is  not  limited  to,  the 
following: 

(l)(i)  Evidence  indicating  that  the 
employee  had  access  to  the  missing  or 
damaged  property  that  is  the  subject  of 
an  ongoing  investigation;  and 

(ii)  Evidence  leading  to  the  employer's 
reasonable  suspicion  that  the  employee 
was  involved  in  the  incident  or  activify 
under  investigation;  or 

(2)  Admissions  or  statements  made  by 
an  employee  before,  during  or  following 
a  polygraph  examination. 

(c)  Analysis  of  a  polygraph  test  chart 
or  refusal  to  take  a  polygraph  test  may 
not  serve  as  a  basis  for  adverse 
employment  action,  even  with 
additional  supporting  evidence,  unless 
the  employer  observes  all  the 
requirements  of  sections  7(d)  and  8(b]  of 
the  Act  as  described  in  S§  801.12, 
801.22,  801.23,  801.24,  and  801.25  of  this 
part. 

SM1.21    Advarae  ampioymant  actton 
under  sacw  Ity  aarvloa  and  controNad 
aubalanoe  examptiona. 

(a)  Section  8(a)  (2)  of  the  Act  provides 
that  the  security  service  exe  uption  in 
section  7(e)  of  tiie  Act  and  S  801.14  of 
this  part  and  the  controlled  substance 
exemption  in  section  7(f)  of  the  Act  and 
9  801.13  of  this  part  shall  not  apply  if  an 
employer  discharges,  disciplines,  denies 
employment  or  promotion,  or  otherwise 
discriminates  in  any  manner  against  a 
current  employee  or  prospective 


employee  based  solely  on  the  analysis 
of  a  polygraph  test  chart  or  the  refusal 
to  take  a  polygraph  test 

(b)  Analysis  of  a  polygraph  test  chart 
or  refusal  to  take  a  polygraph  test  may 
serve  as  one  basis  for  adverse 
employment  actions  of  the  type 
described  In  paragraph  (a)  of  this 
section,  provided  that  the  adverse  action 
was  also  based  on  another  bona  fide 
reason,  with  supporting  evidence 
therefor.  For  example,  traditional  factors 
such  as  prior  employment  experience, 
education,  job  performance,  etc.  may  be 
used  as  a  basis  for  employment 
decisions.  Employment  decisions  based 
on  admissions  or  statements  made  by  an 
employee  or  prospective  employee 
before,  during  or  following  a  polygraph 
examination  may,  likewise,  serve  as  a 
basis  for  such  decisions. 

(c)  Analysis  of  a  polygraph  test  chart 
or  the  refusal  to  take  a  polygraph  test 
may  not  serve  as  a  basis  for  adverse 
employment  action,  even  with  another 
legitimate  basis  for  such  action,  unless 
the  employer  observes  all  the 
requirements  of  section  7  (e)  or  (f)  of  the 
Act  as  appropriate,  and  section  8(b]  of 
the  Act  as  described  in  SS  801.13, 
801.14,  801.22,  801.23,  801.24,  and  801.25 
of  this  part 

S  801.22    Righto  of  examlnaa    ganaraL 

(a)  Purauant  to  section  8(b)  of  the  Act 
the  limited  exemption  in  section  7(d]  of 
the  Act  for  ongoing  investigations,  and 
the  securify  service  and  controlled 
substance  exemptions  in  7(e)  and  (f)  of 
tiie  Act  (described  in  S  801.12,  801.13, 
and  801.14  of  this  part)  shall  not  apply 
unless  all  of  the  requirements  set  forth 
in  this  section  and  S  S  801.23  through 
801.25  of  this  part  are  met 

(b)  During  all  phases  of  the  polygraph 
testing  the  person  being  examined  has 
the  following  rights: 

(1)  The  examinee  may  terminate  the 
test  at  any  time. 

(2)  The  examinee  may  not  be  asked 
any  questions  in  a  degrading  or 
unnecessarily  intrusive  manner. 

(3)  The  examinee  may  not  be  asked 
any  questions  dealing  with: 

(i)  Religious  beliefs  or  affiliations: 
(ii)  Beliefs  or  opinions  regarding  racial 

mattere; 
(iii)  Political  beliefs  or  affiliations; 
(iv)  Sexual  preferences  or  behavior  or 
(v)  Beliefs,  affiliations,  opinions,  or 

lawfiil  activities  concerning  unions  or 

labor  organizations. 

(4)  The  examinee  may  not  be 
subjected  to  a  test  when  there  is 
sufficient  written  evidence  by  a 
physician  that  the  examinee  is  suffering 
from  any  medical  or  psychological 
condition  or  undergoing  any  treatmept 
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"Sufficient  writtea  tmiiiMair  shall 
coMtttat*,  •>  a  ■iiJMiiWt  ■  ■tolMint  by 
■  phytci—  ■pacfflciBy  docrikkm  Ik* 
examinee't  miiiril  at  paychological 
condition  or  tnataant  and  tha  baaia  for 
the  phyaktam'a  opiatoa  that  the 
oaoditiaa  or  traataast  might  raaidt  ki 
such  afanoiBal  isapoasss. 

(5)  An  aBployaa  or  proepactiva 
aMptajpaa  who  aKarcisaa  tha  rigat  to 
terminatt  tha  leat  or  who  fur  radical 
rnasnaa  iiilh  safflrianf  simiiniUnfl 
evidence  ta  sot  sdayaJstriiinl  the  test, 
shall  ba  sobtacl  la  aiAveiaa  amplciyi— it 
adian  only  cm  Iha  seaw  baaia  aa  ooa 
who  refaaea  to  taka  a  pelyyaph  test,  as 
deaoibad  te  II  amJO  apid  80L2]  off  this 
part 

(c)  Any  polygraph  examinatien  shall 
conaiat  of  ana  ar  aava  prstaat  phaaas, 
actual  laalJBii  phasaa,  wmd  poet-test 
phasaa,  wUch  BBal  be  condocted  tn 
acoaeiawa  artlh  the  rights  of  axanhwee 
desoribad  hi  ||  aOL23  through  80L2S  of 
this  part 

|M1^ 


(a)  Thepcatast  phase  coaaists  of  the 
questioning  and  other  preparation  61  the 
prospective  examinee  before  the  actual 
use  of  (Be  porygiaph  Inetransnt.  Duihig 
the  iailial  preAsat  phase  the  examtaiee 
moat  be: 

(1)  Provldad  with  written  notice,  ia  a 
language  uadarsloed  by  ttie  exanrinee, 
as  Id  wfaaa  and  whan  the  examinattoa 
will  taka  place  aad  that  the  examiiiee 
,-:f~hA*  the  fight  to  oonaoit  with  eoansel  or 
an  aaiployaa  reprasantative  before  each 
phase  of  Am  teat  Sach  notice  shall  be 
received  by  the  examteee  at  least  forty- 
eight  hours,  exchidhig  waekead  days 
and  holidays,  baiora  the  ttea  of  the 
examination,  except  that  a  prospective 
emphiyaa  may,  at  the  saqiloyea's  option, 
give  written  consent  to  admhiiatratioa  of 
a  test  aaythne  within  48  hours  but  no 
earlier  thaa  24  hoars  after  receipt  of  the 
written  nottca.  Tbe  written  notice  or 
proof  of  senrice  moat  set  forth  the  time 
and  date  of  receipt  by  the  eapkiyea  or 
prospactiva  ampiioyea  aad  ba  verified  by 
hia  or  her  sigaaAan.  The  purpoee  of  this 
requirement  is  to  provide  a  sufficient 
opportunity  prior  to  the  examination  for 
the  evearinae  to  eoasalt  with  counsel  or 
an  eB4>loyae  repreaentatlva.  Proriaion 
shall  alao  ba  made  for  a  convenieat 
place  on  the  premises  where  the 
examinatioQ  tviU  lake  place  at  which  the 
examinee  nay  eoaauk  privately  with  an 
attorney  or  an  eiafloyrs  rapreaeatative 
beCoia  each  phaaa  of  the  teat  The 
attorney  or  reprasaatntive  may  be 
excludad  from  the  rooa»  where  the 


duffing  the 


(2)  Inianaed  ordy  aad  hi  wriltag  of 
the  nalaia  ana  characteiiatics  af  tha 
polygraph  InalranMat  and  axamiaatioa. 
'■'■''■'"■§  aa  eNplanatkm  of  the  pfaysteal 
operation  of  the  polygraph  inatrnment 
and  tha  prooadare  mad  daring  dta 
examteattea. 

(3)  Pravidad  with  a  written  notice 
prior  to  tha  tasthig  phaaa,  in  a  langaage 
understood  by  the  examiaee.  whidi 
shall  be  read  to  and  signed  by  the 
exaadaea.  Use  of  appencBx  A  to  (his 
part,  if  properly  completed,  wfB 
constitute  compliance  with  the  contents 
of  the  notice  requirement  of  this 
paragraph.  If  a  format  other  than  in 
appendix  A  Is  used,  it  must  contain  at 
least  the  foDowing  information: 

(1)  Whether  or  not  die  polygraph 
examination  area  contains  a  two-way 
mirror,  a  camera,  or  other  device 
throu^  which  the  examinee  may  be 
observed; 

(ii)  Whether  or  not  any  other  device, 
such  as  ftoss  used  in  conversation  or 
recording  win  be  used  during  (he 
examination; 

(iii)  That  both  the  examinee  and  the 
employer  hare  the  right  with  the  other's 
knowledge,  to  make  a  recording  of  the 
entire  examination; 

(iv)  That  the  examinee  has  the  right  to 
terminate  tiie  test  at  any  time; 

(v)  That  tibe  examinee  has  the  right 
and  wlQ  be  given  the  opportimity,  to 
review  all  questions  to  be  asked  during 
the  test 

(vi)  That  the  examinee  may  not  be 
asked  questions  in  a  manner  which 
degrades,  or  needlessly  intrudes: 

(vti)  That  the  examinee  may  not  be 
asked  any  questions  concerning 
religious  beliefs  or  opinions;  beliefs 
regarding  racial  matters;  political  beliefs 
or  aflUiations;  matters  relating  to  sexual 
behavior,  beliefs,  alRliations,  opinions, 
or  lawful  activities  regarding  unions  or 
labor  organizations; 

(viii)  That  the  test  may  not  be 
conducted  if  there  is  stifficient  written 
evidence  by  a  physician  that  the 
examinee  is  suiFfering  from  a  medical  or 
psychological  condition  or  undergoing 
treatmaat  that  might  cause  abnormal 
responsaa  duiiug  the  esiaminatlon; 

(ix)  That  the  test  is  not  and  cannot  be 
required  as  a  coaditioa  of  aai|iloynwBt 

(x)  That  tha  employer  may  aot 
discharge,  dismiss,  discipline,  ckny 
employinant  or  proiaotian.  or  otherwise 
discriminate  against  the  examinee 
based  on  tha  analysis  of  a  polygraph 
teat  or  baaed  on  the  axaaaiBae's  refaaal 
to  lake  sodi  a  test,  withoat  additional 
evidence  which  woold  support  sach 
action: 


(xi)(A)  la  eonnaction  wMi  aa  i 
investigation,  that  the  additional 
evidence  repaired  for  tha  eupkiyar  to 
take  advaeaa  action  agaiaBi  ma 
examiaee.  indading  tatminatioo,  may  be 
evidence  that  the  axaminaa  had  aecasa 
to  the  property  that  is  tha  subject  of  the 
iavastigatlon,  together  with  evidenca 
suppatHag  the  employer's  reasonable 
suspicion  that  die  exandnea  was 
iavolvad  in  the  hicident  or  activity 
under  investigatiott: 

(^  That  any  stateaieBt  made  by  the 
examinee  before  or  during  tha  test  ssay 
serve  as  additional  supporting  efidenoe 
for  an  adverse  employment  action,  aa 
describad  in  parapaph  (aXS)(x)  of  this 
section,  and  that  any  adnisaioB  of 
criminal  conduct  hj  the  exaanaaa  may 
be  traasBdttad  to  aa  appropriate 
govenmient  law  eafarcaasaat  agency; 

(xii)  That  infbmalion  acquired  from  a 
polygraph  (est  may  be  diedeecd  by  die 
examiner  or  by  die  enployef  OR)]r 

(A)  To  the  examinee  or  any  other 
person  spccfficaBy  designated  in  writing 
by  me  exammee  to  reoeiTe  SQa) 
information; 

(B}  To  the  employer  that  requested  the 
test 

[C]  To  a  court  governmental  agency, 
arbitrator,  or  meciBator  pursuant  to  a 
court  order 

(D)  To  a  U.S.  Department  of  Labor 
official  when  spedflcally  designated  in 
writing  by  the  examinee  to  receive  such 
information; 

(^  By  the  enpk^er,  to  an  appropriate 
govamaiental  agency  without  a  court 
order  where,  aad  only  insofar  as,  the 
information  disclosed  is  an  aihaissioB  of 
criBinal  oondact 

(xiii)  That  if  any  of  (ha  examiBee's 
ri^ts  or  protectioas  uader  die  law  are 
violated,  tha  examinee  has  the  right  to 
file  a  comi^aiat  with  dte  Wags  and  Honr 
Division  of  the  U.S.  Department  of 
Labor,  or  to  take  action  in  cowt  against 
the  employer.  Eaiployers  who  violate 
this  law  are  liable  to  the  affected 
examinee,  wdio  may  recover  such  legal 
or  equitabla  relief  aa  isay  be 
appropriate,  including  but  not  limited 
to.  enqtloyment  reinatatement  and 
proaioticn.  payment  of  lost  wages  and 
benefits,  and  reasooable  ooata,  including 
attorney's  fees.  The  Secretary  of  Labor 
may  also  bring  action  to  obtain 
compiianca  with  the  Act  and  may 
assess  civil  ssoney  penalties  agahwt  the 
emptoyvr; 

(xiv)  That  the  examinee  haa  the  ri^t 
to  obtain  and  ccnsult  with  legal  coanael 
or  other  repreaeatative  before  each 
phase  of  Um  test  althoagh  tha  legal 
counsel  er  lapresentathre  amy  ba 
excluded  from  tha  room  where  the  teat 


Fadaral  Rajiter  /  Vol  S6.  No.  42  /  Monday.  Mareh  4.  1991  /  Rules  and  HegnialioM 


is  adninistared  during  die  actual  testing 
phase. 

(xv]  That  the  employee's  ri^ts  under 
the  Act  aiay  not  be  waived,  either 
voluntarily  or  involuntarily,  by  contract 
or  otherwise,  except  as  part  of  a  written 
settlement  to  a  pending  action  or 
complaint  under  the  Act,  agreed  to  and 
signed  by  the  parties. 

(b)  During  the  initial  or  any 
subsequent  pretest  phases,  the 
examinee  must  be  given  the  opportunity, 
prior  to  the  actual  testing  phase,  to 
review  all  questions  in  writing  that  the 
examiner  vvill  ask  during  each  testing 
phase.  Such  questions  may  be  presented 
at  any  point  in  time  prior  to  the  testing 
phase. 

9801.24    Rightaofaxaminaa-^aduel 
taating  ptiaaa. 

(a)  The  actual  testing  phase  refers  to 
that  time  during  which  the  examiner 
administers  the  examination  by  using  a 
polygraph  instrument  with  respect  to  the 
examinee  and  then  analyzes  the  charts 
derived  from  the  test  Throughout  the 
actual  testing  phase,  the  examiner  shall 
not  ask  any  question  that  was  not 
presented  In  writing  for  review  prior  to 
the  testing  phase.  An  examiner  may, 
however,  recess  the  testing  phase  and 
return  to  the  pre-test  phase  to  review 
additional  relevant  questions  with  die 
examinee.  In  the  case  of  an  ongoing 
investigation,  the  examiner  shall  ensure 
that  all  relevant  questions  (as 
distingnished  from  tedmical  baseline 
questions)  pertain  to  the  investigation. 

(b)  No  testfaig  period  subiect  to  the 
provisions  of  the  Act  shall  be  less  than 
ninety  mimites  in  length.  Sudi  '^est 
period"  begins  at  the  time  that  the 
examiner  begms  informing  the  examinee 
of  the  nature  and  characteristics  of  the 
examination  and  the  instnmients 
involved,  as  prescribed  in  section  8(b) 
(2}(B]  of  die  Act  and  |  801.23  (a)(2)  of 
this  part,  and  ends  when  the  examiner 
completes  the  review  of  the  test  results 
with  the  examinee  as  provided  in 

S  801.25  of  this  part  llie  ninety-minute 
minimum  duration  shall  not  apply  if  the 
examinee  voluntarily  acts  to  terminate 
the  test  before  the  completion  thereof,  in 
which  event  the  examiner  may  not 
render  an  opinion  regarding  the 
employee's  tnithlhlness. 

9M1.2S    ngMso(< 


(a)  The  post-taat  phase  refers  to  any 
questioning  or  other  communication 
with  the  evaminae  following  the  use  of 
the  polygraph  taistrament.  lacfaiding 
review  of  tha  raeults  of  the  teat  with  the 
examiaee.  Before  any  adverse 
employment  action,  the  employer  must 


(1)  Further  interview  the  exaatinee  on 

the  basis  of  the  test  results;  and 

(2)  Give  to  the  examinee  a  written 
copy  of  any  opinions  or  conclusions 
rendered  in  response  to  the  test  as  well 
as  the  qnestioos  asked  during  the  test, 
with  the  corresponding  charted 
responses.  The  term  "corresponding 
charted  responses"  refers  to  copies  of 
the  entire  examination  charts  recording 
the  employee's  physiological  responses, 
and  not  just  the  examiner's  written 
report  which  describes  the  examinee's 
responses  to  the  questions  as  "charted" 
by  the  instrument 

S801.26   OuaMlcatlonaefand 
requlremanta  for  examlnars. 

(a)  Section  8  (b)  and  (c)  of  the  Act 
provides  that  the  limited  exemption  in 
section  7(d)  of  the  Act  for  cmgoing 
investigations,  and  the  security  service 
and  controlled  substances  exemptions 
in  section  7  (e)  tuid  (f)  of  the  Act  shall 
not  apply  imless  the  person  conducting 
the  polygraph  examination  meets 
spedfiad  qualifications  and 
requirements. 

(b)  An  examiner  must  meet  the 
following  qualifications: 

(1)  Have  a  valid  current  license,  if 
required  by  the  State  hi  which  the  test  is 
to  be  conducted:  and 

(2)  Carry  a  minimum  bond  of  $50,000 
provided  by  a  surety  incorporated  under 
the  laws  of  the  United  Stetes  or  of  any 
State,  which  auy  under  those  laws 
guarantee  the  fidelity  of  persons  holding 
positions  of  trust  or  cany  an  equivalent 
amount  of  professional  lUbility 
coverage. 

(c)  An  examiner  must  also,  with 
respect  to  examinees  identified  by  the 
employer  pursuant  to  S  SOl^c)  of  this 
part: 

(1)  Observe  aU  rights  of  examinees,  as 
set  out  in  SS  801.22,  801^,  801.24,  and 
801.25  of  this  part 

(2)  Administer  no  more  than  five 
polygraph  examinations  in  any  one 
calendar  day  on  which  a  test  or  tests 
subject  to  the  provisions  of  EPPA  are 
administered,  not  counting  those 
instances  where  an  examinee 
voluntarily  terminates  an  examination 
prior  to  the  actual  testing  phase; 

(3)  Administer  no  polygraph 
examination  subject  to  the  provisions  of 
the  Act  which  is  less  than  ninety 
minutes  in  duration,  as  described  in 

8  801.24(b)  of  this  part; 

(4)  Render  any  opinion  or  conclusion 
regarding  truthfulness  or  deception  in 
writing.  Such  opinion  or  conclusion  aiust 
be  baaed  solely  on  the  polyyaph  test 
results.  The  written  report  ^aU  not 
contain  any  informatifln  other  than 
admissions,  infimnation.  case  focts,  and 
interpretation  of  the  charts  relevant  to 


the  steiad  porpoae  of  the  polygraph  test 
and  shall  not  inchide  any 
recommendation  concerning  die 
employment  of  the  examinee;  and 

(5)  Maintain  all  opinions,  reports, 
charts,  written  questions,  hsts,  and  other 
records  relating  to  the  test,  including 
stetements  signed  by  examinees 
advising  them  of  ri^ts  under  the  Act  (as 
described  in  i  801.23  (aX3)  of  diis  part) 
and  any  electronic  recordings  of 
examinations,  for  at  least  three  years 
from  the  date  of  die  administration  of 
die  test  (See  S  801.30  of  diis  part  for 
recordkeeping  requirements.) 

Subpart  D-Racordkeeping  and 
Dlscioaura  Raquirainanta 

S801J0    Records  to  baprsoerved  tor  9 


(a)  The  following  records  shall  be  kept 
for  a  minimiim  period  of  three  years 
bom  the  date  the  polygraph  examination 
is  conducted  (or  from  the  date  the 
examination  is  requested  if  no 
examination  is  conducted): 

(1)  Each  employer  who  requests  an 
employee  to  submit  to  a  polygraph 
examination  in  connection  with  an 
ongoing  investigation  involving 
economic  lose  or  injury  shall  retain  a 
copy  of  the  statement  that  sets  forth  the 
specific  incident  or  activity  under 
investigation  and  the  basis  for  tasting 
that  particular  employee,  as  required  by 
section  7(d)(4)  of  the  Act  and  described 
in  I  801.12  (aj(4)  of  this  part 

(2)  Each  employer  who  administers  a 
polygraph  exaodnation  under  the 
exemption  provided  by  section  7(f)  of 
die  Act  (described  in  i  801.13  of  diis 
part)  in  connection  with  an  ongoing 
investigation  of  criaiinal  or  othier 
misconduct  involving,  or  potentially 
involving  loss  or  injury  to  the 
manufacture,  distribution  or  dispensing 
of  a  oontroUed  substance,  shall  retain 
records  specifically  identifying  the  loss 
or  injury  in  question  and  the  nature  of 
the  employee's  access  to  the  person  or 
property  that  is  the  subject  of  the 
investigation. 

(3)  Eadi  employer  who  requests  an 
employee  or  prospective  employee  to 
submit  to  a  polygraph  examination 
pursuant  to  any  of  the  exemptions  under 
section  7(d).  (e)  or  (f)  of  Uw  Act 
(described  in  |  i  601.1Z  801.13.  and 
801.14)  shall  retain  a  copy  of  the  written 
statement  that  seU  forth  the  time  and 
place  of  the  examinatioo  and  die 
examinee's  right  to  consult  with  counsel 
as  required  by  section  8  (bK2)(A)  of  the 
Act  and  desoibed  in  {  801  JE3(aKl)  of 
this  part 

(4)  Each  employer  shall  identify  in 
writing  to  the  examiner  persons  to  be 
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examined  pursuant  to  any  of  the 
exemptions  under  section  7  (d),  (e]  or  (f) 
of  the  Act  (described  in  1 1 801.12. 
801.13,  and  801.14  of  this  part),  and  shall 
retain  a  copy  of  such  notice. 

(5)  Each  employer  whoWtains  an 
examiner  to  admMster  examinations 
pursuant  to  any  of  the  exemptions  under 
section  7  (d),  (e)  or  (f)  of  UielAct 
(described  in  8S  801.12. 801.13.  and 
801.14  of  this  part)  shall  maintain  copies 
of  all  opinions,  reports  or  other  records 
furnished  to  the  employer  by  the 
examiner  relating  to  such  examinations. 

(6)  Each  examiner  retained  to 
administer  examinations  to  persons 
identified  by  employers  under  paragraph 
(a](4)  of  this  section  shall  maintain  all 
opinions,  reports,  charts,  written 
questions,  lists,  and  other  records 
relating  to  polygraph  tests  of  such 
persons.  In  addition,  the  examiner  shall 
maintain  records  of  the  number  of 
examinations  conducted  during  each 
day  in  which  one  or  more  tests  are 
conducted  pursuant  to  the  Act,  and,  with 
regard  to  tests  administered  to  persons 
identified  by  their  employer  under 
paragraph  (a)(4)  of  this  section,  the 
duration  of  each  test  period,  as  defined 
in  S  801.24(b)  of  this  part. 

(b)  Each  employer  shall  keep  the 
records  required  by  this  part  safe  and 
accessible  at  the  place  or  places  of 
employment  or  at  one  or  more 
established  central  recordkeeping 
offices  where  employment  records  are 
customarily  maintained.  If  the  records 
are  maintained  at  a  central 
recordkeeping  office,  other  than  in  the 
place  or  places  of  employment,  such 
records  shall  be  made  available  within 
72  hours  following  notice  from  the 
Secretary  or  an  authorized 
representative. 

(c)  Each  examiner  shall  keep  the 
records  required  by  this  part  safe  and 
accessible  at  the  place  or  places  of 
business  or  at  one  or  more  established 
central  recordkeeping  offices  where 
examination  records  are  customarily 
maintained.  If  the  records  are 
maintained  at  a  central  recordkeeping 
office,  other  than  in  the  place  or  places 
of  business,  such  records  shall  be  made 
available  within  72  hours  following 
notice  from  the  Secretary  or  an 
authorized  representative. 

(d)  All  records  shall  be  available  for 
inspection  and  copying  by  the  Secretary 
or  an  authorized  representative. 
Information  for  which  disclosure  is 
restricted  under  section  0  of  the  Act  and 
1 801.35  of  this  part  shall  be  made 
avaUable  to  the  Secretary  or  the 
Secretary's  representative  where  the 
examinee  has  designated  the  Secretary, 
in  writing,  to  receive  such  information. 


or  by  order  of  a  court  of  competent 
jurisdiction. 

(Approved  by  the  Ofiice  of  Management 
and  Budget  under  control  number  1215-0170] 

{•01JS    Dtodoaure  of  tact  kifonnation. 

Section  9  of  the  Act  prohibits  the 
unauthorized  disclosure  of  any 
information  obtained  during  a  polygraph 
test  by  any  person,  other  than  the 
examinee,  directly  or  indirectly,  except 
as  follows: 

(a)  A  polygraph  examiner  or  an 
employer  (other  than  an  employer 
exempt  under  section  7  (a),  (b),  or  (c)  of 
the  Act  (described  in  S§  801.10  and 
801.11  of  this  part))  may  disclose 
information  acquired  from  a  polygraph 
test  only  to: 

(1)  The  examinee  or  an  individual 
specifically  designated  in  writing  by  the 
examinee  to  receive  such  information: 

(2)  The  employer  that  requested  the 
polygraph  test  pursuant  to  the 
provisions  of  this  Act  (including 
management  personnel  of  the  employer 
where  the  disclosure  is  relevant  to  the 
carrying  out  of  their  job  responsibilities); 

(3)  Any  court,  governmental  agency, 
arbitrator,  or  mediator  pursuant  to  an 
order  from  a  court  of  competent 
jurisdiction  requiring  the  production  of 
such  information; 

(4)  The  Secretary  of  Labor,  or  the 
Secretary's  representative,  when 
specifically  designated  in  writing  by  the 
examinee  to  receive  such  information. 

(b)  An  employer  may  disclose 
information  from  the  polygraph  test  at 
any  time  to  an  appropriate 
governmental  agency  without  the  need 
of  a  court  order  where,  and  only  insofar 
as.  the  information  disclosed  is  an 
admission  of  criminal  conduct. 

(c)  A  polygraph  examiner  may 
disclose  test  charts,  without  identifying 
information  (but  not  other  examination 
materials  and  records),  to  another 
examiner(8)  for  examination  and 
analysis,  provided  that  such  disclosure 
is  for  the  sole  purpose  of  consultation 
and  review  of  the  initial  examiner's 
opinion  concerning  the  indications  of 
truthfulness  or  deception.  Such  action 
would  not  constitute  disclosure  under 
this  Part  provided  that  the  other 
examiner  has  no  direct  or  indirect 
interest  in  the  matter. 

Subpart  E— Enforcamant 

9801.40    GeneraL 

(a)  Whenever  the  Secretary  believes 
that  the  provisions  of  the  Act  or  these 
regulations  have  been  violated,  such 
action  shall  be  taken  and  such 
proceedings  instituted  as  deemed 
appropriate,  including  the  following: 


(1)  Petitioning  any  appropriate  District 
Court  of  the  United  States  for  temporary 
or  permanent  injunctive  relief  to  restrain 
violation  of  the  provisions  of  the  Act  or 
this  part  by  any  person,  and  to  require 
compliance  with  the  Act  and  this  part, 
including  such  legal  or  equitable  relief 
incident  thereto  as  may  be  appropriate, 
including,  but  not  limited  to, 
employment,  reinstatement,  promotion, 
and  the  payment  of  lost  wages  and 
benefits; 

(2)  Assessing  a  civil  penalty  against 
any  employer  who  violates  any 
provision  of  the  Act  or  this  part  in  an 
amount  of  not  more  than  $10,000  for 
each  violation,  in  accordance  with 
regulations  set  forth  in  this  part;  or 

(3)  Referring  any  unpaid  civil  money 
penalty  which  has  become  a  final  aTid 
unappealable  order  of  the  Secretary  or  a 
final  judgment  of  a  court  in  favor  of  the 
Secretary  to  the  Attorney  General  for 
recovery. 

(b)(1)  Any  employer  who  violates  this 
Act  shall  be  liable  to  the  employee  or 
prospective  employee  affected  by  such 
violation  for  such  legal  or  equitable 
relief  as  may  be  appropriate,  including, 
but  not  limited  to,  employment, 
reinstatement,  promotion,  and  the 
payment  of  lost  wages  and  benefits. 

(2)  An  action  under  this  subsection 
may  be  maintained  against  the  employer 
in  any  Federal  or  State  court  of 
competent  jurisdiction  by  an  employee 
or  prospective  employee  for  or  on  behalf 
of  such  employee,  prospective  employee 
and  others  similarly  situated.  Such 
action  must  be  commenced  within  a 
period  not  to  exceed  "  years  after  the 
date  of  the  alleged  violation.  The  court, 
in  its  discretion,  may  allow  reasonable 
costs  (including  attorney's  fees)  to  the 
prevailing  party. 

(c)  The  taking  of  any  one  of  the 
actions  referred  to  in  paragraph  (a)  of 
this  section  shall  not  be  a  bar  to  the 
concurrent  taking  of  any  other 
appropriate  action. 

§  801.41    Representation  of  ttte  Secretary. 

(a)  Except  as  provided  in  section 
518(a)  of  title  28,  U.S.  Code,  relating  to 
litigation  before  the  Supreme  Court,  the 
Solicitor  of  Labor  may  appear  for  and 
represent  the  Secretary  in  any  civil 
litigation  brought  imder  section  8  of  the 
Act,  as  described  in  S  801.40  of  this  part. 

(b)  The  Solicitor  of  Labor,  through 
authorized  representatives,  shall 
represent  the  Administrator  in  all 
administrative  hearings  under  the 
provisions  of  section  6  of  the  Act  and 
this  part. 
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faoi.42  CMmonayi 

(a)  A  civil  money  penalty  in  an 
amount  not  to  exceed  flOiXX)  for  any 
violation  may  be  assessed  against  any 
empbyer  for 

(1)  Requiring,  reqnesting.  suggesting  or 
causing  an  employee  or  prospective 
employee  to  take  a  lie  detector  test  or 
using,  accepting,  refeiring  to  or  inquiring 
about  the  results  of  any  lie  dete^or  test 
or  any  employee  or  prospective 
employee,  other  than  as  provided  in  the 
Act  or  this  part; 

(2)  Taking  an  adverse  action  or 
discriminating  in  any  manner  against 
any  employee  or  prospectiTe  employee 
on  the  basis  of  the  employee's  or 
prospective  employee's  refusal  to  take  a 
lie  detector  test,  other  than  as  provided 
in  the  Act  or  this  part; 

(3)  Discriminating  or  retaliating 
against  an  employee  or  prospective 
employee  for  the  exercise  of  any  rights 
under  the  Act; 

(4)  Disclosing  information  obtained 
during  a  polygraph  test,  except  as 
authorized  by  the  Act  or  this  part; 

(5)  Failing  to  maintain  the  records 
required  by  the  Act  or  this  part; 

(6)  Resisting,  opposing,  impeding, 
intimidating,  or  interfering  with  an 
official  of  the  Department  of  Labor 
during  the  performance  of  an 
investigation,  inspection,  or  other  law 
enforcement  fimction  under  the  Act  or 
this  part  or 

(7)  Violating  any  other  provision  of 
the  Act  or  this  part 

(b)  In  determining  the  amoimt  of 
penalty  to  be  assessed  for  any  violation 
of  the  Act  or  this  part,  the  Administrator 
will  consider  the  previous  record  of  the 
employer  in  terms  of  compliance  with 
the  Act  and  regulations,  die  gravity  of 
the  violations,  and  other  pertinent 
factors.  The  matters  which  may  be 
considered  include,  but  are  not  limited 
to,  the  following: 

(1)  Previous  history  of  investigation(s) 
or  violation(8)  of  the  Act  or  this  part; 

(2)  The  nimiber  of  employees  or 
prospective  employees  affected  by  tiie 
violation  or  violations; 

(3)  The  seriousness  of  the  violation  or 
violations; 

(4)  Efforts  made  in  good  fisith  to 
comply  with  the  provisions  of  the  Act 
and  this  part; 

(5)  If  the  violations  resulted  from  the 
actions  or  inactions  of  an  exandner,  the 
steps  taken  by  the  employer  to  ensure 
the  examiner  complied  with  the  Act  and 
the  regulations  in  this  part,  and  die 
extent  to  whidi  the  employer  conld 
reasonably  have  foreseen  the 
examiner's  actions  or  inactions: 

(6)  The  explanation  of  the  employer, 
including  whadiar  Ike  violations  were 


the  res^t  cf  a  bona  fide  dispute  of 
doubtfullegal  certainty; 

[7]  The  extent  to  which  the 
entpxoyee(s)  or  prospective  nnployee(s) 
sunered  loss  or  nwimtgw; 

(8)  Commitment  to  future  compliance, 
taking  into  account  die  public  interest 
and  whether  the  person  has  previously 
violated  the  provisions  of  the  Act  or  this 
part. 

and  coHacHon. 

Where  the  assessment  is  directed  in  a 
final  order  of  the  Department,  the 
amount  of  die  penalty  is  immediately 
due  end  payable  to  ^  United  States 
Department  of  Labor.  Hie  person 
assessed  such  penalty  shall  remit 
prompdy  the  amount  thereof  as  finally 
determined,  to  the  Administrator  by 
certified  chedc  or  by  money  order,  made 
payable  to  die  order  of  "Wage  and  Hour 
Division,  Labor".  The  remittance  shall 
be  delivered  or  mailed  to  the  Wage  and 
Hour  Division  Regional  Office  for  the 
area  in  which  the  violations  occurred. 

Subpart  F-AdrnMatrafOv* 
Proceadinga 

General 

S801.50   AppMcablityofproeaduraaand 


The  procedures  and  rules  contained  in 
this  subpart  prescribe  the  administrative 
process  for  assessment  of  civil  money 
penalties  for  violations  of  the  Act  or  of 
these  regulations. 

Procedtves  Reladog  to  Hearing 

1801.51  Wrtttannotioeafdatanninatten 
required. 

Whenever  the  Administrator 
determines  to  assess  a  civil  money 
penalty  for  a  violation  of  the  Act  or  this 
part  the  person  against  whom  such 
penalty  is  assessed  shall  be  notified  in 
writing  of  such  determination.  Such 
notice  shall  be  served  in  person  or  by 
certified  mail 

8801.52  Contantsofnotica. 

The  notice  required  by  §  801.51  of  tiiis 
part  shall: 

(a)  Set  forth  the  detomination  of  the 
Administrator  and  the  reason  or  reasons 
therefor; 

(b)  Set  forth  a  description  of  each 
violation  and  the  amount  assessed  for 
each  violation; 

(c)  Set  forth  die  ri^t  to  request  a 
hearing  on  each  deteminatioo; 

(d)  Inform  any  affected  person  or 
persons  that  in  the  ebs«ice  of  a  timely 
request  for  a  hearing,  die  detennination 
of  the  Administrator  shall  become  final 
and  unappealable;  aid 


(e)  Set  f ordi  the  time  and  method  for 
requesting  a  hearing,  and  ate  procedures 
relating  thereto,  as  set  fsrdi  in  {  801.S3 
of  this  part 


9801.53 

(a)  Any  pereoa  desbtog  to  request  an 
adminietFativerhearing  on  a  dvfl  noney 
penalty  asecssient  pursuant  to  this  part 
shall  make  such  request  in  writing  to  the 
Adnmistrator  of  the  Wage  and  Hoer 
Division,  Eaq>loyment  Standards 
Administration.  US.  Department  of 
Labor,  no  later  dun  thirty  (30)  days  after 
the  service  of  die  notice  referred  to  in 

S  801.89  of  diis  part 

(b)  The  request  for  hearing  must  be 
received  by  (be  Administietor  at  die 
address  set  forth  in  the  notice  issued 
pursuant  to  S  801.52  of  this  pert,  within 
the  time  set  forth  in  paragraph  (a)  of  this 
section.  For  ttie  affected  person's 
protection,  if  the  request  is  by  mail,  it 
should  be  by  certified  mail,  return 
receipt  requested. 

(c)  No  particular  form  is  prescribed  for 
any  request  for  hearing  permitted  by  this 
subpart  However,  any  sudi  request 
shaU: 

(1)  Be  typewritten  or  legibly  written; 

(2)  Specify  the  issue  or  issues  stated 
in  the  notice  of  detennination  giving  rise 
to  such  request 

(3)  State  the  specific  reason  or 
reasons  why  the  person  requesting  the 
hearing  believes  such  determination  is 
in  error; 

(4)  Be  signed  by  the  person  making  the 
request  or  by  an  authorized 
representative  of  such  person;  and 

(5)  Include  the  address  at  which  such 
person  or  authorized  representative 
desires  to  receive  further 
communications  relating  thereto. 

Rules  of  Practice 


9801.58 

Except  as  provided  in  this  subpart 
and  to  the  extent  they  do  not  conflict 
with  die  provisions  of  this  subpart  the 
"Rules  of  Practice  and  Procedure  for 
Administrative  Hearings  Before  the 
Office  of  Administrative  Law  Judges" 
established  by  the  Secretary  at  29  CFR 
part  18  shall  apply  to  administrative 
proceedings  under  this  subpart 

9801.59   Servtea  and  computation  of  tbna. 

(aj  Service  of  documents  under  this 
subpart  shall  be  made  by  personal 
service  to  the  individual,  officer  of  a 
corporation,  or  attorney  erf  record  or  by 
mailing  the  determination  to  the  last 
known  address  of  the  individual  officer, 
or  attorney.  If  done  by  certified  mail, 
service  is  complete  upon  mailing.  If  done 
by  regular  mad.  service  is  complete 
upon  receipt  by  addressee. 
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(b)  Two  (2)  copiat  of  all  pleadings  and 
other  documents  required  for  any 
administrative  proceeding  provided  by 
this  part  shaU  be  served  on  the 
attorneys  for  the  Department  of  Labor. 
One  copy  shall  be  served  on  the 
Associate  Solicitor,  Division  of  Fair 
Labor  Standards,  Office  of  the  Solicitor, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210,  and  one  copy  on  the  Attorney 
representing  the  Department  in  the 
proceeding. 

(c)  Time  will  be  computed  beginning 
with  the  day  following  the  action  and 
includes  the  last  day  of  the  period 
unless  it  is  a  Saturday,  Sunday,  or 
federally-observed  holiday,  in  which 
case  the  time  period  includes  the  next 
business  day. 

(d)  When  a  request  for  hearing  is 
served  by  mail,  five  (5)  days  shall  be 
added  to  the  prescribed  period  during 
which  the  party  has  the  right  to  request 
a  hearing  on  the  determination. 

9MI.8O   CwnnMnostMnt  of  proceeding 

Each  administrative  proceeding 
permitted  under  the  Act  and  these 
regulations  shall  be  commenced  upon 
receipt  of  a  timely  request  for  hearing 
filed  in  accordance  with  {  801.53  of  this 
part. 

SM1J1    DealgnaMonofracord. 

(a)  Each  administrative  proceeding 
instituted  under  the  Act  and  this  part 
shall  be  identified  of  record  by  a  number 
preceded  by  the  year  and  the  letters 
"EPPA". 

(b)  The  number,  letter,  and 
designation  assigned  to  each  such 
proceeding  shall  be  clearly  displayed  on 
each  pleading,  motion,  brief,  or  other 
formal  docimient  filed  and  docketed  of 
record. 

9  801.82  Caption  of  proceeding. 

(a)  Each  administrative  proceeding 
instituted  under  the  Act  and  this  part 
shall  be  captioned  in  the  name  of  the 
person  requesting  such  hearing,  and 
shall  be  styled  as  follows: 

In  Matter  of , 

Respondent 

(b)  For  the  purposes  of  administrative 
proceedings  under  the  Act  and  this  part 
the  "Secretary  of  Labor"  shall  be 
identified  as  plaintiff  and  the  person 
requesting  such  hearing  shall  be  named 
as  respondent. 

Referral  for  Hearing 

1801.83    Retarrai  to  Adminlttratlve  Law 


(a)  Upon  receipt  of  a  timely  request 
for  a  hearing  filed  pursuant  to  and  in 
accordance  with  §  801.53  of  this  part 


the  Administrator,  by  the  Associate 
Solicitor  for  the  Division  of  Fair  Labor 
Standards  or  by  the  Regional  Solicitor 
for  the  Region  in  which  the  action  arose, 
shall  by  Order  of  Reference,  promptly 
refer  a  copy  of  the  notice  of 
administrative  determination 
complained  of,  and  the  original  or  a 
duplicate  copy  of  the  request  for  hearing 
signed  by  the  person  requesting  such 
hearing  or  the  authorized  representative 
of  such  person,  to  the  Chief 
Administrative  Law  Judge,  for  a 
determination  in  an  administrative 
proceeding  as  provided  herein.  The 
notice  of  administrative  determination 
and  request  for  hearing  shall  be  filed  of 
record  in  the  Office  of  the  Chief 
Administrative  Law  Judge  and  shall, 
respectively,  be  given  the  effect  of  a 
complaint  and  answer  thereto  for 
purposes  of  the  administrative 
proceeding,  subject  to  any  amendment 
that  may  be  permitted  under  this  part. 

(b)  A  copy  of  the  Order  of  Reference, 
together  with  a  copy  of  this  part  shall 
be  served  by  counsel  for  the  Secretary 
upon  the  person  requesting  the  hearing, 
in  the  manner  provided  in  29  CFR  18.3. 

9801.64  Notice  of  docketkis. 

The  Chief  Administrative  Law  Judge 
shall  promptly  notify  the  parties  of  the 
docketing  of  each  matter. 

Procedures  Before  Administrative  Law 
Judge 

9801.65  Appearanc— ;  repre— ntatlcn  of 
ttie  Department  of  LatxK. 

The  Associate  Solicitor,  Division  of 
Fair  Labor  Standards,  or  Regional 
Solicitor  shall  represent  the  Department 
in  any  proceeding  under  this  part. 

9  801.66    Consent  findings  snd  order. 

(a)  General.  At  any  time  after  the 
commencement  of  a  proceeding  under 
this  part,  but  prior  to  the  reception  of 
evidence  in  any  such  proceeding,  a 
party  may  move  to  defer  the  receipt  of 
any  evidence  for  a  reasonable  time  to 
permit  negotiation  of  an  agreement 
containing  consent  findings  and  an 
order  disposing  of  the  whole  or  any  part 
of  the  proceeding.  The  allowance  of 
such  deferment  and  the  duration  thereof 
shall  be  at  the  discretion  of  the 
Administrative  Law  Judge,  after 
consideration  of  the  nature  of  the 
proceeding,  the  requirements  of  the 
public  interest  the  representations  of 
the  parties,  and  the  probability  of  an 
agreement  being  reached  which  will 
result  in  a  just  disposition  of  the  issues 
involved. 

(b)  Content.  Any  agreement 
containing  consent  findings  cmd  an 
order  disposing  of  a  proceeding  or  any 
part  thereof  shall  also  provide: 


(1)  That  the  order  shall  have  the  same 
force  and  effect  as  an  order  made  after 
full  hearing; 

(2)  That  the  entire  record  on  which 
any  order  may  be  based  shall  consist 
solely  of  the  notice  of  administrative 
determination  (or  amended  notice,  if  one 
is  filed],  and  the  agreement 

(3)  A  waiver  of  any  further  procedural 
steps  before  the  Administrative  Law 
Judge;  and 

(4)  A  waiver  of  any  right  to  challenge 
or  contest  the  validity  of  the  findings 
and  order  entered  into,  in  accordance 
with  the  agreement. 

(c)  Submission.  On  or  before  the 
expiration  of  the  time  granted  for 
negotiations,  the  parties  or  their 
authorized  representatives  or  their 
counsel  may: 

(1)  Submit  the  proposed  agreement  for 
consideration  by  the  Administrative 
Law  Judge;  or 

(2)  Inform  the  Administrative  Law 
Judge  that  agreement  cannot  be  reached. 

(d)  Disposition.  In  the  event  an 
agreement  containing  consent  findings 
and  an  order  is  submitted  within  the 
time  allowed  therefor,  the 
Administrative  Law  Judge,  within  thirty 
(30)  days  thereafter,  shall,  if  satisfied 
with  its  form  and  substance,  accept  such 
agreement  by  issuing  a  decision  based 
upon  the  agreed  findings. 

9801.67    Dedslon  and  Order  Of 
Admlnlstratlvs  Law  Judge. 

(a)  The  Administrative  Law  Judge 
shall  prepare,  as  promptly  as  practicable 
after  the  expiration  of  the  time  set  for 
filing  proposed  findings  and  related 
papers,  a  decision  on  the  issues  referred 
by  the  Secretary. 

(b)  The  decision  of  the  Administrative 
Law  Judge  shall  be  limited  to  a 
determination  whether  the  respondent 
has  violated  the  Act  or  these  regulations 
and  the  appropriateness  of  the  remedy 
or  remedies  imposed  by  the  Secretary. 
The  Administrative  Law  Judge  shall  not 
render  determinations  on  the  legality  of 
a  regulatory  provision  or  the 
constitutionality  of  a  statutory 
provision. 

(c)  The  decision  of  the  Administrative 
Law  Judge,  for  purposes  of  the  Equal 
Access  to  Justice  Act  (5  U.S.C  504], 
shall  be  limited  to  determinations  of 
attorney  fees  and/or  other  litigation 
expenses  in  adversary  proceedings 
requested  pursuant  to  S  801.53  of  this 
part  which  involve  the  imposition  of  a 
civil  money  penalty  assessed  for  a 
violation  of  the  Act  or  this  part. 

(d)  The  decision  of  the  Administrative 
Law  Judge  shall  include  a  statement  of 
findings  and  conclusions,  with  reasons 
and  basis  therefor,  upon  each  material 
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issue  presented  on  the  record.  The 
decision  shall  also  include  an 
appropriate  order  which  may  be  to 
affirm,  deny,  reverse,  or  modify,  in 
whole  or  in  part,  the  determination  of 
the  Secretary.  The  reason  or  reasons  for 
such  order  shall  be  stated  in  the 
decision. 

(e]  The  Administrative  Law  Judge 
shall  serve  copies  of  the  decision  on 
each  of  the  parties. 

(f]  If  any  party  desires  review  of  the 
decision  of  the  Administrative  Law 
Judge,  a  petition  for  issuance  of  a  Notice 
of  Intent  shall  be  filed  in  accordance 
with  section  801.69  of  this  subpart. 

(g]  The  decision  of  the  Administrative 
Law  Judge  shall  constitute  the  final 
order  of  the  Secretary  unless  the 
secretary,  pursuant  to  9  801.70  of  this 
subpart  issues  a  Notice  of  Intent  to 
Modify  or  vacate  the  Decision  and 
Order. 

Modification  or  Vacation  of  Decision 
and  Order  of  Administrative  Law  Judge 

9801.68    Authority  of  ttM  Secretary. 

(a)  The  Secretary  may  modify  or 
vacate  the  Decision  and  Order  of  the 
Administrative  Law  Judge  whenever  the 
Secretary  concludes  that  the  Decision 
and  Order: 

(1]  Is  inconsistent  with  a  policy  or 
precedent  established  by  the 
Department  of  Labor; 

(2]  Encompasses  determinations  not 
within  the  scope  of  the  authority  of  the 
Administrative  Law  Judge; 

(3]  Awards  attorney  fees  and/or  other 
litigation  expenses  pursuant  to  the  Equal 
Access  to  Justice  Act  which  are 
unjustified  or  excessive;  or 

(4]  Otherwise  warrants  modifying  or 
vacating. 

(b]  The  Secretary  may  modify  or 
vacate  a  finding  of  fact  only  where  the 
Secretary  determines  that  Oie  finding  is 
clearly  erroneous. 

9  801.69    Procaduras  for  initiating  review. 

(a)  Within  twenty  (20]  days  after  the 
date  of  the  decision  of  the 
Administrative  Law  Judge,  the 
respondent,  the  Administrator,  or  any 
other  party  desiring  review  thereof,  may 
file  with  the  Secretary  an  original  and 
two  copies  of  a  petition  for  issuance  of  a 
Notice  of  Intent  as  described  under 

9  801.70.  The  petition  shall  be  in  writing 
and  shall  contain  a  concise  and  plain 
statement  specifying  thegrounds  on 
which  review  is  sought,  copy  of  the 
Decision  and  Order  of  the 
Administrative  Law  Judge  shall  be 
attached  to  the  petition. 

(b]  Copies  of  the  petition  shall  be 
served  upon  all  parties  to  the  proceeding 
and  on  the  Chief  Administrative  Law 
Judge. 


9801.70  Implamentatton  by  ttM  Saeratary. 

(a]  Review  of  the  Decision  and  Order 
by  the  Secretary  shall  not  be  a  matter  of 
right  but  of  the  sound  discretion  of  the 
Secretary.  At  any  time  within  30  days 
after  the  issuance  of  the  Decision  and 
Order  of  the  Administrative  Law  Judge 
the  Secretary  may,  upon  the  Secretary's 
own  motion  or  upon  the  acceptance  of  a 
party's  petition,  issue  a  Notice  of  Intent 
to  modify  or  vacate  the  Decision  and 
Order  in  question. 

(b]  The  Notice  of  Intent  to  Modify  or 
Vacate  a  Decision  and  Order  shall 
specify  the  issue  or  issues  to  be 
considered,  the  form  in  which 
submission  shall  be  made  (i.e.,  briefs, 
oral  argument  etc.),  and  the  time  within 
which  such  presentation  shall  be 
submitted.  The  Secretary  shall  closely 
limit  the  time  within  which  the  briefs 
must  be  filed  or  oral  presentations 
made,  so  as  to  avoid  unreasonable 
delay. 

(c]  The  Notice  of  Intent  shall  be  issued 
within  thirty  (30]  days  after  the  date  of 
the  Decision  and  Order  in  question. 

(d]  Service  of  the  Notice  of  Intent 
shall  be  made  upon  each  party  to  the 
proceeding,  and  upon  the  Chief 
Administrative  Law  Judge,  in  person  or 
by  certified  mail. 

9801.71  niing  and  sarvlca. 

(a]  Filing.  All  documents  submitted  to 
the  Secretary  shall  be  filed  with  the 
Secretary  of  Labor,  U.S.  Department  of 
Labor,  Washington,  DC  20210. 

(b]  Number  of  copies.  An  original  and 
two  copies  of  all  documents  shall  be 
filed. 

(c]  Computation  of  time  for  delivery 
by  mail.  Documents  are  not  deemed 
filed  with  the  Secretary  until  actually 
received  by  the  Secretary.  All 
documents,  including  documents  filed 
by  mail,  must  be  received  by  the 
Secretary  either  on  or  before  the  due 
date.  No  additional  time  shall  be  added 
where  service  of  a  document  requiring 
action  within  a  prescribed  time 
thereafter,  was  made  by  mail. 

(d]  Manner  and  proof  of  service.  A 
copy  of  all  documents  filed  with  the 
Secretary  shall  be  served  upon  all  other 
parties  involved  in  the  proceeding. 
Service  under  this  section  shall  be  by 
personal  delivery  or  by  mail.  Service  by 
mail  is  deemed  effected  at  the  time  of 
mailing  to  the  last  known  address. 

9801.72  RasponslblNtyofthaOfflcaof 
Adwilnlstrsthfa  Law  Judgaa 

Upon  receipt  of  the  Secretary's  Notice 
of  Intent  to  Modify  or  Vacate  the 
Decision  and  Order  of  an 
Administrative  Law  Judge,  the  Chief 
Administrative  Law  Judge  shall,  within 
fifteen  (15]  days,  forward  a  copy  of  the 


complete  hearing  record  to  the 
Secretary. 

9801.73  FkMldacieton  of  the  Secretary. 

The  Secretary's  final  Decision  and 
Order  shall  be  served  upon  all  parties 
and  the  Chief  Administrative  Law  Judge. 

Record 

9801.74  Retention  of  official  record. 

The  official  record  of  every  completed 
administrative  hearing  provided  by  this 
part  shall  be  maintained  and  filed  under 
the  custody  and  control  of  the  Chief 
Administrative  Law  Judge. 

9801.75  Certification  Of  Official  record. 

Upon  receipt  of  timely  notice  of 
appeal  to  a  United  States  District  Court 
of  a  Decision  and  Order  issued  under 
this  part  the  Chief  Administrative  Law 
Judge  shall  promptly  certify  and  file 
with  the  appropriate  United  States 
District  Court,  a  full,  true,  and  correct 
copy  of  the  entire  record,  including  the 
transcript  of  proceedings. 

Appendix  A  to  Part  801 — Notice  to 
Examinee 

Section  8(b)  of  the  Employee  Polygraph 
Protection  Act  and  Department  of  L.abor 
regulations  (29  CFR  801.22,  801.23,  801.24.  and 
801.25]  require  that  you  be  given  the 
following  information  before  taking  a 
polygraph  examination: 

1.  (a)  The  polygraph  examination  area 
(does)  [does  not]  contain  a  two-way  mirror,  a 
camera,  or  other  device  through  which  you 
may  t>e  observed. 

(b)  Another  device,  such  as  those  used  in 
conversation  or  recording,  [will]  [will  not]  be 
used  during  the  examination. 

(c)  Both  you  and  the  employer  have  the 
right  with  the  other's  knowledge,  to  record 
electronically  the  entire  examination. 

2.  (a]  You  have  the  right  to  terminate  the 
test  at  any  time. 

(b)  You  have  the  right  and  will  l>e  given 
the  opportimity.  to  review  all  questions  to  be 
asked  during  the  test 

(c)  You  may  not  be  asked  questions  in  a 
manner  which  degrades,  or  needlessly 
intrudes. 

(d)  You  may  not  be  asked  any  questions 
concerning:  Religious  beliefs  or  opinions: 
beliefs  regarding  racial  matters:  political 
beliefs  or  affiliations;  matters  relating  to 
sexual  preference  or  behavior,  beliefs, 
a^iliations,  opinions,  or  lawful  activities 
regarding  unions  or  le'oor  organizations. 

(e)  The  test  may  not  be  conducted  if  there 
is  sufficient  written  evidence  by  a  physician 
that  you  are  suffering  from  a  medical  or 
psychological  condition  or  undergoing 
treatment  that  might  cause  abnormal 
responses  during  the  examination. 

(f)  You  have  the  right  :c  consult  with  legal 
counsel  or  other  representative  before  each 
phase  of  the  test  although  the  legal  counsel 
or  other  representative  may  be  excluded  from 
the  room  where  the  test  is  administered 
during  the  actual  testing  phase. 
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S.(a)TlMlMll»MlM 

■a  a  ooncUtioD  of  amiilojrnwiiL 

(b)  Tha  amployar  may  not  diacharge, 
ill  I  li  li  II  Hi  iljlli  ft  iat  aapiap— t  or 
promottoa.  oc  othacwia*  diacriminata  agaioat 
yoQ  DMMfQB  ttvana^aia  of  c  polnrapB  taat. 
or  baaad  flB  fnv  niMaf  to  tati»  aaoi  •  iMt 

aupport  Bttch  action. 

(cKl)  In  ooonaction  with  an  ongoing 
invBatigpttoa.  th»  additional  avidaace 
raquirad  ibr  an  onpibyar  to  taka  adVeree 


>  k»  (A)  awiiaMa  that  yM  had  aocaaa  to 
tiM  psraBly  tkat  iaitka  aubiaa  of  tfaa 
inveatlipttan.  tapithar  with  (B}  tha  avldanca 
■upporting  the  araplayar'a  raaaoaabla 
■aapidon  that  yon  wan  Involvad  in  the 
inddaoios  adM^  MDdac  iowaaligaliom 

(2J  Any  atatamant  made  by  you  before  or 
during  tiw  laal  Mv  aa*«»  aa  addMonal 


abawa^aa^aof 
conduct  hyyoo. 
appropriate 
agency. 


hi  3^ 
aCoteinat 
be  tianamltta^  to  an 
law  enforcemaBt 


poinpaflitaat  aaar  badiadoaad  by  tha 
iwtamiaar  or  by  tha  ampkyet  only. 

(IfTo  you  or  any  otfter  peraon  apecificaOy 
daatgnatad  to  wctfliig  by  you  to  receive  tuch 
infonaatloK 

(^Ta  *a  eaapiuj  ai  that  lafaaatad  fte  teat; 

m  T»  •  cast  fovenaantal  agaocy. 
aibitiaHr.  oraMdiatarthat  oktaim  a  court 
otdec 

(4^  To  a  U^  Dapattmaat  of  Labor  official 
when  apedficaay  deaiyiated  in  writing  by 
you  to  receive  aucfa  ibfonnation. 

(b)  Information  acquired  from  a  polygraph 
teaf  nap  be  diaeloeed  by  the  employer  to  as 
appropiMa  giw>arna>aatal  agewey  wi<beut  a 
court  order  whar*aBdt  only  inaaifaraa,  the 
information  dhakaed  ia  aa  a^htitew  of 
crimiaal  aandact 

&,  If  any  of  your  righto  or  ptotactiona  under 
the  law  are  violatad.  yaa  have  the  right  to  file 
a  complaint  witft  the  Wage  and  Hour 
Divtkion  of  the  VS.  Dvpartnant  of  Labor,  or 
to  talte  acUuii  to  oocvt  againat  the  employer. 
Employara  wtm  ihilata  lUalaw  are  MaMe  to 
the  afreetadasaainaa,  whaauy  lecewar  each 
legal  or  equitable  relief  aa  may  be 


by 


appropilate,  hithaMagt  but  not  HBttaA  IB, 
employment.  MtaatatHoeaik  aid  paanatton. 
paymeat  oi  ioat  wogea  and  baaeAt*»  and 
reaaonaUr  oaalak  tnekidta^  aHanny's  feee. 
The  Seoetaey  of  Labor  any  aiao  briqf  action 
to  leatraia  vMarliaBa  ef  Ifar  Act,  or  may 
aaaesa  civii  aioBey  penalliea  againat  the 
employer. 

S.  Your  right*  undertbe  Act  may  not  be 
waived,  uilhai' vehiatarJiy  ar  iDaolantarily, 
contract  or  otherwiae,  except  a*  pwtof  a 
«vrittea  aettlaaiaat  tvapendtngacttoBor 
complatefl  aadar  the  Act  and  agriiri  to  and 
aigpatfbythapartie*. 

I  aaknowledga  that  I  hare  recaiwd  a  copy 
of  the  above  notice,  and  flat  it  haa  been  read 
tome. 

(Date) 

(Signatmv) 

[FR  Doc  91-4790  Rled  3-1-91:  a-45  amj 

•HJJNQ  coot  4(io-n-ll 


Monday 
March  4,  1991 


Part  III 


Department  of 
Defense 

48  CFR  Part  202  et  ai 

Department  of  Defense  Acquisition 
Reguiations;  Misceiianeous  Amendments; 
interim  and  Finai  Rules 


F>dwl  Rfbl»  /  Vol  56.  Na  42  /  Monday.  March  4.  1901  /  Rules  and  Regulationt 


DEPAfTTMENT  OF  DEFENSE 

41 CFR  Pwts  202, 209, 204, 217. 228. 
220. 232, 248, 2S2.  and  Appandte  N 


Alyce  idttw  Pkmi  VII  or  VI^  c/o 
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203D1-306Z. 


UVfMBllTMni  wl  USfWWV  AO«|INMIian 


;  Department  of  Defense  (DoD). 
ACnow  Interim  rules  with  request  for 
comments;  and  final  rules. 


Defense  Acquisition  Circular 
(DAC)  88-17  amends  the  DoD  FAR 
Supplement  PPARS)  coverage  on 
procurement  integrity,  statutory 
compensation  prohibitions  and  reporting 
requirements  relating  to  certain  former 
DoD  employees,  employment  of 
convicted  felons,  defense  priorities  and 
allocations  system,  multiyear 
contracting.  Small  Business 
Competitiveness  Demonstration 
Program.  Trade  Agreements  Act  duty- 
free entry,  machine  tools  and  valves, 
Anti-Deficiency  Act  flexible  progress 
payments,  rent-free  use  of  Government 
property  on  foreign  military  sales, 
contractor  performance  of  plant 
clearance  hmctions,  and  miscellaneous 
editorial  items. 

OATO:  Effective  Date:  February  28, 
1991.  except  for  sections  225.000-70, 
225.000-71,  22S.105-7a  225.109,  225.401, 
225.402.  225.407.  252.2ZS-7001.  TSLSOA- 
7005,  and  2SZ.22S~70m  fKem  YIT.  Trade 
Agreements  Act)  which  were  effective 
January  28, 1991,  sections  225.603-70, 
252.225-7008.  and  252.225-7014  (Item 
Vin.  Ehity-Pree  Entry)  which  were 
effective  December  19, 1990.  and 
sections  245.401  and  245.405  (Item  XIII. 
Rent-Free  Use  of  Government  ftoperty 
or  '*Dnlpi  Mterr  Salaa}  wUch  were 
eii       ve  February  1. 1991. 

Comment  Date:  Comments  on  the 
interim  rules,  sections  203.571  and 
252.203-7001  (Item  III,  Employment  of 
Convicted  Felons),  sections  225.000-70, 
225.000-71,  225.10»-70.  225.109,  225.401. 
225.402.  225.407,  252.225-7001,  252.225- 
7005.  and  252.225-7006  (Item  VH.  Trade 
Agreements  Act),  and  sections  225.603- 
70,  252.225-7008.  and  252.225-7014  (Item 
Vffl.  Duty-Free  Entry)  should  be 
submitted  to  the  address  below  by  April 
3, 1991,  to  be  considered  in  formulating 
the  final  rule.  In  all  correspondence 
concerning  these  rules,  please  cite  OAR 
Case  90-310  for  Item  m,  DAR  Case  89- 
106  for  Item  VII,  and  DAR  Case  90-047 
for  Item  Vni. 


TON  TONTMaR  I 

Ms.  Ludle  Hu^et,  telephone  [TW/ffKr- 

7286. 

SUWiaMBNTAflV  mtonmatiom: 

A.  Detarmination  to  Issue  Interla  Biria 


Determinations  have  been  i 
under  the  authority  of  the  SecretHTf  af 
Defense  to  issue  the  regulations  is  liHi 
m,  VII.  and  Vm  of  DAC  #8^-17-  m 
interim  rules.  Compelling  reasoas  exM 
to  promulgate  these  interim  ruli 
without  prior  opportunity  for  pi 
comment  However,  pursuant  to  1 
Law  98-677  and  PAR  1.501,  pubfe 
conunents  received  in  responaa  la  this 
notice  will  be  considered  iafatBiilatiiig 
the  final  rules. 

B.  Background 

The  DoD  FAR  Supplemeat  la  codified 
in  chapter  2  tide  48  of  the  Code  at 
Federal  Regulations. 

The  October  1, 1990  revision  af  the 
CFR  is  the  most  recent  edition  of  tet 
tide.  It  includes  amendments  to  thaW 
edition  of  the  DoD  FAR  Supplement 
made  by  Defense  Acquisition  Ckculan 
88-liBt>mh«>lS. 

DAC  #88-17,  Item  IX.  This  doarment 
finalizes  interim  regulations  which  were 
published  in  the  July  24, 1990,  Federal 
Register  (55  FR  30154). 

DAC  #W-17.  Item  VI.  This  dc 
flnaffzes  teterim  regulations  whidi  i 
published  in.  the  January  27. 198a 
(64  FR  4246). 


DAC  88-17,  tteme  III.  VII.  and  VZZT 


:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  System, 
OUSD(A),  ATTN:  Valorie  Lee  (Item  ni). 


t  pubUshed  as  iiileilai 
rules.  Public  camaient  is  invited. 

DAC  88-17.  Items  I.  II,  V.  X.  XI.  XH 
XrV.andXV 

Public  comments  were  not  solicMed 
for  these  revisions  because  the  icrisioai 
do  not  alter  the  substantive  meaning  of 
any  coverage  in  the  DFARS  havtaf  a 
si^ficant  impact  on  contractors  er 
offerors,  or  do  not  have  a  signific 
effect  beyond  agency  internal  o| 
procedures. 

DAC  88-17  Items  VI.  IX.  and  Xm 

These  rules  were  published  for  pahAc 
comment.  The  comments  that  weca 
received  were  considered  in 
development  of  the  final  rule: 

Item  VI  was  pubUshed  January  27, 
1980  (54  FR  4246). 

Item  IX  was  published  July  24»199D 
(55  FR  30154). 

Item  xm  was  published  Septeaibsria 
1990  (55  FR  38340). 


m^Ragulatocy  Flwdbility  Act 

IMC  88-17.  Items  I.  II.  V.  K  XI.  Xtt. 

xm.  XIV.  and  XV 

The  Regulatory  Flexibility  Act  does 
oal  apply  because  these  rules  are  not 
staificant  revisions  within  the  meaning 
•tPub.  L  98-577.  However,  comments 
ftam  small  entities  concerning  the 
aflhdaiDoD  FAR  Supplement  Subparts 
frfika  considered  in  accordance  with 
■Ktion  610  of  the  Act  Such  comments 
■Bst  be  submitted  separately.  Please 
die  DAR  Case  90-610  in 
carrespondence. 

DAC  88-17  Item  VI 

TMaiale  may  have  a  significant  effect 
oa  shhR  business  concerns  but 
safficient  data  is  not  available  at  this 
paint  to  quantify  the  impact  As  stated 
in  the  joint  Small  Business 
Adkninistration  (SBA)/Office  of  Federal 
lyociu^ment  Policy  (OFPP),  policy 
d^ctive  (53  FR  52889),  the  OFPP  and 
91A  will  prepare  a  regulatory  flexibility 
aaalysis  when  adequate  data  is 
available. 

DAC  88-17  Items  III,  VII.  and  VIII 

These  interim  rules  are  not  expected 
tahave  a  significant  economic  impact 
••a  substantial  number  of  small  entities 
because  they  have  limited  application.  A 
Regulatory  Flexibility  analysis  has  not 
been  prepared.  However,  comments 
I  from  small  entities  will  be 
in  developing  the  final  rules. 

DAC  89-17  Item  IX 

This  final  rule  will  not  have  a 
sipiificant  economic  impact  on  a 
aabstantial  number  of  small  entities 
wfthin  the  meaning  of  the  Regulatory 
Fhxibility  Act  5  U.S.C.  601  et  seq. 
Canments  received  in  response  to  a 
oelice  of  interim  rule  published  July  24. 
mo  (55  FR  30154)  were  considered  in 
developing  the  final  rule. 

E.  Paperwork  Reduction  Act 

DAC  88-17  Items  I.  II.  III.  V.  VII.  IX.  X. 
XI XII.  XIII.  XIV.  and  XV 


F  hperwork  Reduction  Act  does 
<  because  these  rules  do  not 
itain  iaformation  collection 
laquirements  which  require  the  approval 
of  0MB  under  44  U.S.C.  3501  et  seq. 

DAC  88-17  Item  VI 

The  Paperwork  Reduction  Act  applies. 
TUb  rule  is  based  on  the  0MB  terms  of 
eiaarance  under  OMB  Control  Nimiber 


DAC  88-17.  Item  VIII 

nq>erwork  Reduction  Act  applies, 
rule  is  based  on  the  terms  of 
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clearanca  vmhs  Payrtmant-  of  Traatnrj 
clearance  15t&017lli 

List  of  Subject*  in- 4»  CFR  Ftali  an,  2B8, 
204.217,2U,a28.2Sa,a4S,aBd2S2 

Government  procurement 
Oaudia  L.  Naugle. 

Executive  Editor,  Defense  Acquisition 
Regulatory  System. 

(Defense  Acquisition  Circular  Na  88-17, 
dated  February  28, 1991.) 

All  DoD  FAR  Supplement  and  other 
directive  material  contained  in  this 
circular  is  effective  February  28, 1991, 
unless  otherwise  specified  in  the  Item 
summary.  Material  effective  February 
28, 1991,  is  to  be  used  upon  receipt 
Solicitations  issued  before  receipt  of  the 
circular  do  not  have  to  be  amended  to 
include  the  new  or  revised  clauses  or 
forms.  See  the  guidance  in  DoD  FAR 
Supplement  2O1.3Ol(S-70)(4). 

Defense  Acquisition  Circular  (DAC) 
17  amends  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  lOSa  edition,  prescribes 
procedures  to  be  followed,  and  provides 
informational  interest  items.  The 
amendments,  procedures,  and 
information  are  summarized  as  follows: 

Item  I — Prseuramant  intagrity 

DFARS  203.104  is  revised  to  clarify 
the  language.  These  revisions  are  the 
result  of  public  comments  caceived  on 
the  FAR  interim  rule  published  in  the 
Federal  Registar  on  May  11, 1989  (54  FR 
20491). 

Item  n — Statutory  Compensation 
Prohibitleiis  and  Reporting 
Requirements  Relating  to  Certain 
Former  D«H9'  Employees 

DFARS  203.170-2  and  the  clause  at 
252.203-7002,  Statutory  Compensation 
Prohibitions  and  Reporting 
Requirements  Relating  to  Certain 
Former  Department  of  Defense  (DoD) 
Employees,  are  revised  to  reflect  the 
prohibition  suspensions  imposed  by 
section  507  of  the  Ethics  Reform  Act  of 
1989  and  section  815  of  the  fiscal  1991 
DoD  Authorization  Act  (Pub.  L 101-510). 
Section  507  suspended  the  prohibitions 
of  10  U.S.C.  2397b  from  December  1, 
1989  to  November  30, 1990.  Section  815 
continued  the  suspension  from 
December  1, 1990  through  May  31, 1991. 

Item  IH — Employment  of  Convictad 
Felons 

DFARS  203.571  and  the  clause  at 
252.203-7001.  fecial  Prohibition  on 
Employment  are  revised,  on  an  interim 
basis,  to  limit  the  10  U.S.C.  2408 
prohibition  on  employment  of  convicted 
felons  to  prime  contractors  and  first-tia 
suboontraotors.  This  interim  role 


implemeate  sacHoa  n2  of  the  fiscal  1901 
DoD  Autfaotintiaa  Act 

ItaB  IV    Pawima  PrionnBS  and 
AIIocatiBBa  Syetoai 

The  Defense  Production  Act  of  1950 
expired  on  October  20, 199a  Executive 
Oi^r  12742.  signed  by  the  President  on 
January  8, 1991,  providea  authority 
under  the  Selective  Service  Act  of  1948 
and  several  other  Belated  statutes  to 
continue  the  priorities  provisions  and 
approved  defense  related  programs 
under  the  Defense  Priorities  and 
Allocationa  System  (DPAS)  regulation 
(15  CFR  part  700).  The  executive  order 
autfaorizes  the  placement  of  contracte 
and  orders  and  die  priority  performance 
of  theae  contracte  and  orders  to  achieve 
the  pronqit  delivery  of  articles,  producto, 
and  materials  to  meet  national  security 
requirements.  Therefore,  the  procedures 
for  rated  orders  in  FAR  subpart  12J  and 
DFARS  subpart  212.3  are  still  in  effect 

Item  V — Multiyear  Contracting 

DFARS  217.1  Is  amended  to  include 
additional  criteria  and  limitetions  on 
multiyear  contracting  as  required  by 
Public  Laws  101-165. 101-510,  and  101- 
189.  The  new  coverage  requires  that 
multiyear  contracte  (1)  provide  for  a  rate 
of  production  which  is  not  less  tlian  the 
mtnitniim  economic  rate,  ^ven  existing 
tooling  and  facilities  and  (2)  result  in 
substantial  savings  compared  to  the  coat 
of  annual  contracts.  In  addition, 
multiyear  contracte  cannot  be  initiated 
without  use  of  a  present  value  analysis 
to  determine  lowest  cost  to  the 
Government  and  once  approved  by 
Congress,  may  not  be  terminated 
without  ten-day  prior  notification  to  the 
Committees  on  Appropriations  and 
Armed  Services  of  the  House  of 
Representetives  and  tlie  Senate.  The 
new  coverage  also  includes  other 
reporting  and  funding  requiremente.  The 
coverage  has  been  reorganized  and 
what  had  been  part  of  217.103-70  is  now 
in  217.103-1. 

Item  VI — Small  Business 
Competitiveness  Denumstration 
Program 

Subpart  219.10  is  revised  and  the 
provisions  at  252.219-7012.  252.219-7013. 
and  252.219-7014  are  deleted  as  diis 
language  has  been  added  to  the  FAR  by 
FAC  90-03.  Item  22.  This  converts 
subpart  219.10  from  an  interim  rule  to  a 
final  rule. 

Item  Vlt— Trade  Ayaemente  Act 

This  item  was  effective  January  28, 
1991,  upon  issuance  of  Elepartmentel 
Letter  91-001.  The  revisions  to  part  225, 
the  clauses  at  252.225-7001,  Buy 
American  Act  and  Balance  of  Paymente 


Progrmn.  and  252.226-7004.  Tr«la 
Agreemente  Act  and  the  provtaivn  at 
2S2.225-7Q06»  Buy  American  Aet-Tnada 
Agreeaunto  Act-Balance  of  Payaiante 
Program  Certificate,  are  die  resaU  of  a 
General  Services  Administration  Board 
of  Contract  Appeals  fGSBCA)  ruling 
diat  PAR  (hence  DFARS)  language  is 
contrary  to  the  Trade  Agreemente  Act 

Under  dw  current  OTARa  in 
acquisitions  subject  to  the  Trade 
Agreemente  Act  producte  which  hava 
been  substantially  transformed  in  the 
United  Stetes  but  do  not  qualify  as 
domestic  end  producte  under  the  50 
percent  component  test  of  the  Buy 
American  Act  generally  are  ineligible 
for  award  without  a  waiver.  The  GSBCA 
considers  this  contrary  to  the  Trade 
Agreemente  Act  whidi  does  not 
prohibit  awmd  for  producte 
substantially  transformed  in  the  United 
States.  A  definition  for  "U.S.  made  end 
producte"  is  added  at  DFARS  225.00Q-70 
and  252.225-7006  to  cover  producte 
substantially  transformed  in  the  United 
Stetes.  However,  unlike  eligible  end 
producte,  U.S.  made  end  products,  that 
do  not  qualify  as  domestic  end  producte, 
are  not  excliuled  frtun  applicaHon  of  the 
50  percent  Buy  American  Act  or  Balance 
of  Paymente  Program  evaluation  factor, 
aldiough  the  factor  will  be  applied  to  an 
acquisition  only  when  it  will  result  in 
award  of  a  domestic  end  product 

Item  Vm-Duty-Pree  Entry 

The  U.S.  Customs  Service  has  a  new 
paperless  system,  for  generating  duty- 
free certificates,  that  requires  six 
elemente  of  information  in  addition  to 
that  currently  required  by  225.803- 
70(c)(4)(i).  252.22&-700B,  and  252.225- 
7014.  The  new  system  is  called  the 
Customs  Duty  Free  Management 
System.  The  six  additional  data  items 
are  the  prime  contractor's  address  and 
commercial  and  government  entity  code, 
the  foreign  supplin's  address,  plus  the 
administrative  contracting  officer's 
(ACO)  name,  telephone  number,  and 
code. 

The  ACO's  code  u  used  for  electronic 
recognition  in  the  new  system.  The 
Defense  Contract  Management  Area 
Operations  (DCMAO)  New  York  has 
assigned  codes  to  all  Defense  Logistics 
Agency  ACOs  and,  upon  request  is 
assigning  codes  to  other  ACOs.  The 
point  of  contect  at  DCMAO  New  York  is 
Mr.  William  Blanchard.  (212)  807-3520, 
AUTOVON  955-4241. 

The  US.  Customs  Service  will  only 
accept  notifications  that  include  the 
additional  information.  Otherwwe,  duty- 
free certificates  will  not  be  issued,  and 
the  Department  of  Defense  will  have  to 
pay  duty  on  supplies  imported  into  tlie 
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United  States.  The  revisioiM  to  225.603- 
70(c)(4)(i),  252.225-7008,  and  252.225- 
7014  were  effective  December  19, 1900 
as  a  result  of  Departmental  Letter  90- 
015,  issued  on  that  date. 

Itam  K— Machina  Tools  and  Valves 

This  finalizes  the  interim  revisions 
made  in  225.70  by  DAC  #88-15.  Item  X, 
except  that  paragraph  225.7012(a)  is 
revised  to  emphasize  the  prohibition  on 
acquisition  of  machine  tools  and  valves 
unless  they  are  of  U.S.  or  Canadian 
origin. 

Itam  X — Foreign  Machine  Tools 

DAC  #88-15  revised  the  clause  at 
252.225-7023,  Restriction  on  Acquisition 
of  Foreign  Machine  Tools.  The 
replacement  pages  for  DAC  #88-16 
Inadvertently  picked  up  the  prior  (JAN 
1980)  version  of  the  clause.  This  DAC 
reinstates  the  DAC  #88-15  (JUL  1990) 
version. 

Itam  XI— Indamnifkation.  Anti> 
Dafkiaiicy  Act 

FAC  #90-3.  Item  23,  revises  FAR 
28.311.  permitting  each  agency  to  set  its 
own  conditions  for  use  of  the  clause  at 
52.228-7,  Insurance—  Liability  to  Third 
Persons.  DFARS  subpart  228.3  is  revised 
to  prescribe  use  within  DoD  of  the  FAR 
52.228-7  clause  and  the  provision  at 
FAR  52.228-8,  Insurance — Immunity 
from  Tort  Liability. 

itam  Xn — Flaxibla  Progress  Payments 

The  new  language  introduced  by  DAC 
#88-16  for  232.502-l(S-n)  had  the 
unintended  effect  of  authorizing  use  of 
flexible  progress  payments  in  contracts 
awarded  and  performed  entirely  outside 
the  United  States.  The  language  in 
232.502-l(S-71)(2)  has  been  corrected  to 
preclude  use  of  flexible  progress 
payments  in  such  contracts. 

Item  Xm— Rent-Frea  Use  of 
Govarameot  Property  od  Foreign 
Military  Sales 

This  item  was  effective  February  1, 
1991  upon  issuance  of  Departmental 
Letter  91-002.  DFARS  subpart  245.4  is 
revised  to  permit  is  rent-free  use  of  U.S. 
Government  property  on  foreign  military 
sales  (FMS)  contracts.  Section 
21(e)(1)(B)  of  the  Arms  Export  Control 
Act  previously  required  the  Department 
of  Defense  (DoD)  to  establish  and 
recover  appropriate  charges  for  use  of 
Government  property  used  on  FMS 
contracts.  This  requirement  was 
repealed  by  section  0104  of  the  fiscal 
1990  DoD  Appropriations  Act  (Pub.  L 
101-165),  effective  November  21, 1989. 

Contracts  awarded  on  or  after 
November  21, 1980.  may  require 
adjustment  for  reimbursement  to  a 


foreign  government  for  rental  use 
charges  assessed  against  it.  When 
requested  to  make  such  an  adjustment, 
contracting  officers  shall  notify  the 
cognizant  program  office  and  consult 
with  their  legal  advisors  to  ensure  that 
contract  modifications  do  not  exceed  the 
amount  of  rental  use  charge  contained 
in  the  affected  Letter  of  Agreements. 

Item  XrV — Authorization  for  Contractor 
Perf  oimanca  of  Plant  Clearance 
Functions 

Subsection  245.603-70  is  revised  to 
modify  the  requirements  for  authorizing 
a  contractor  to  perform  plant  clearance 
functions.  The  requirement  for 
Government  plant  clearance  personnel 
to  be  stationed  at  the  contractor's 
facility  has  been  eliminated.  The 
authorization  will  now  require  approval 
of  the  department  or  agency  concerned. 

Item  XV— Editorial  Revisions 

(a)  The  list  of  contracting  activities  in 
202.101(a)  is  revised  to  add  the  U.S. 
Army  Special  Operations  Command. 

(b)  Paragraph  (a)(2)  of  section 
204.7004-3  is  revised  by  adding  the  letter 
"Q." 

(c)  Section  225.501  is  revised  by 
removing  the  parenthetical  reference 
"see  225.76"  in  the  last  sentence.  (DAC 
#88-16  removed  subpart  225.76.) 

(d)  Paragraph  225.7002(c)  is  revised  by 
removing  paragraph  (7).  (DAC  #88-16 
removed  subpart  225.76.) 

(e)  The  activity  address  number  in 
Appendix  N  for  OC-ALC/PM  is  revised 
by  deleting  the  two-character  code 
•TG." 

1.  The  autiiority  for  48  CFR  parts  202, 
203.  204.  217,  225,  228.  232.  245,  and  252 
continues  to  read  as  follows: 

Autfaofity.  S  U.S.C  901, 10  U.S.C.  Z202.  DoD 
Directive  S000.35,  and  FAR  subpart  1.3. 

Amandmants  to  the  DOD  FAR 
Supplement 

PART  202— OEFINmONS  OF  WORDS 
AND  TERMS 

202.101    [Afflandad] 

2.  Section  202.101  (a)  is  amended  by 
removing  under  the  category  heading 
"For  the  Army"  Uie  word  "and"  after  the 
words  "U.S.  Army  Intelligence  and 
Security  Command;";  by  removing  the 
period  and  adding  a  semi-colon  and  the 
word  "and"  after  the  words  "U.S.  Army, 
South"  and  by  adding  at  the  end  of  the 
listing  the  words  "U.S.  Army  Special 
Operations  Command.". 


PART  203— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

3.  Section  203.104-1  is  revised  to  ^ad 
as  follows: 


203.104-1 

Except  as  provided  in  FAR  3. 104- 
9(f)(2),  agencies  are  not  authorized  to 
grant  individual  deviations  to  this 
section.  These  deviations  must  be 
approved  using  the  same  procedures  in 
201.404  for  class  deviations. 

4.  Section  203.104-4  is  revised  to  read 
as  follows: 

203.104-4   DaflnWofia. 

(c)(1)  Each  order  under  a  Basic 
Ordering  Agreement  is  a  separate 
procurement  subject  to  all  requirements 
at  FAR  3.104. 

203.104-5    [Amandad] 

5.  Section  203.104-5  is  amended  by 
revising  the  tide  to  read:  "Disclosure, 
Protection,  and  Marking  of  Proprietary 
and  Source  Selection  Information." 

203.104-0    [Ramovad] 

6.  Section  203.104-9  is  removed. 

7.  Section  203.170-2  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

203.170-2    PoHcy. 


(c)  Section  507  of  the  Ethics  Reform 
Act  of  1989  suspended  the  prohibitions 
of  10  U.S.C  2397b  from  December  1. 
1989  to  November  3a  199a  Section  815 
of  tiie  Fiscal  Year  1991  DoD 
Authorization  Act  (Pub.  L 101-510) 
continues  the  suspension  of  10  U.S.C. 
2397b  frt>m  December  1, 1990  through 
May  31, 1991.  The  clause  at  DFARS 
252.203-7002,  Statutory  Compensation 
Prohibitions  and  Reporting 
Requirements  Relating  to  Certain 
Former  Department  of  Defense  (DoD) 
Employees,  should  continue  to  be 
inserted  in  solicitations  and  contracts. 
However,  the  provision  of  the  clause 
that  prohibits  the  offering  of 
compensation  to  a  person  if  the 
compensation  would  violate  10  U.S.C. 
2397b,  and  the  remedies  for  violating 
this  provision  shall  not  be  applied 
during  the  suspension  period. 

203.671-1    [Amandad] 

8.  Section  203.571-1  is  amended  by 
adding  in  the  first  sentence  between  the 
word  "contractors"  and  the  word  "from" 
the  words  "and  subcontractors". 

203.571-2    [Amended] 

9.  Section  203.571-2  !s  amended  in  the 
definition  of  "Arising  out  of  a  contract 
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with  tha  D^iartmant  of  Defense"  by 
adding  in  (c)  batwaeathe  word  "w"  and 
the  word  "subcontract"  the  words  "fiiat- 
tier". 


20aLS71-0    li 

10.  Section  203.571-3  is  amended  by 
adding  in  paragraph  (a)  between  the 
word  "contractor"  and  the  word  "shafl" 
tile  words  "or  subcontractor";  by  adding 
in  paragraph  (b)  between  die  word 
"Contractors"  and  the  word  "shall"  the 
words  "or  subcontractors";  and  by 
adding  in  paragraph  (b)  between  the 
word  "or"  and  the  word  "subcontract" 
the  words  "first-tier". 

203.571-4    [Amandad] 

11.  Section  203.571-4  is  amended  by 
adding  between  the  word  "contractor" 
and  the  word  "is"  die  words  "or  first- 
tier  subcontractor". 

PART  204— ADMINISTRATIVE 
MATTERS 


204.7004-3    [Amandadl 

12.  Section  204.7004-3  is  amended  by 
adding  in  paragraph  (a)(2)  introductory 
text  between  die  letter  "P"  and  the 
letter  "S"  the  letter  and  punctuation 
"Q.". 

204.7108-3   [Amandad] 

13.  Section  204.710B-3(b)  is  amended 
by  revising  the  reference  "Appendix  G" 
to  read  "Section  G." 

PART  217— SPECIAL  CONTRACTIMQ 
METHODS 

14.  Subpart  217.1  is  revised  to  reed  as 
follows: 

Subpart  217.1    MuMyear  ConUacdiiw 

217.102  Policy. 
217.102-2    General. 

217.103  Procedures. 
217.103-1    CnuraL 

SubfMrt  217.1— MuitlyMr  Contraelina 
217.102 


217.1012-2 

(b)  The  applicable  program  year  ia 
that  shown  in  tha  DoD  SixYear  Defenae 
Program. 

217.103 

217.103-1 

(a)  Criteria.  (S-70)  10  U.S.C.  2308(h) 
and  annual' D(^  authodzatfon  and 
appPBpriatimia'  acts  have  established  the 
fallo%wiog  additfonal  criteria: 

(i)  Thfroae  of  such  a  conttact  vrill 
promote  the  national  security  of  the 
United  Stetaa  od  will  msuit  in 
subataitfial  sevinga  of  the  total 
anticipated  costs  dt  aanying  out  tha 


psogram  tiirou^  annual  contract»(10 
U.S.C  2308(h)(].)}> 

(ii)iTha  Bontract  pcovidas  for  a 
production  cata  at  not  lasa  than 
fninimiiin  economlc  product  rates  given 
the  existing  tooling  and  facilities  (10 
U.S.C  ZSOBOiJtg]]. 

(iii)  Hie  economic  order  quantity  of 
the  advance  acquisition  which  precedes 
the  multiyaar  acquiaition  ia  funded  at 
least  to  the  liiouts  of  the  Government's 
liability  (Section  9021,  Pab.  L 101-165). 

^)  Limitationa.  (8-70)  For  DoD— 

(i)  Public  Uw  90-378  (10  U.S.C 
2306(g)). 

(A)  DoD  may  enter  iiito  multiyear 
acquisitions  for  tha  following  services, 
even  though  funds  are  limited  by  statute 
to  obligation  during  the  fiscal  year  in 
which  the  contract  is  executed. 

[J]  Operation,  maintenance  and 
support  of  facilities  and  installations; 

[2]  Maintenance  or  modification  of 
aircraft,  ships,  vehicles,  and  other  highly 
complex  military  equipment; 

[3]  Spedaiiaed  training  requiring  hig^ 
quality  instmctor  ridlls  (e.g.,  training  for 
pilots  and  other  aircrew  members  or 
foreign  language  training);  and 

[4]  Base  services  (e.g.,  ground 
maintenance,  in-plane  refueling,  bus 
transportation,  and  refuse  collection  and 
disposal), 

(B)  This  authority  may  be  used  aa  long 
as  the  contract — 

CI)  Does  not  extend  beycmd  five  years; 

(2)  Complies  widi  FAR  17.101  dirough 
17.105:  and 

[3)  Performance  years  do  not  extend 
beyond  the  end  of  any  fiscal  year. 

(u)  Section  912  of  Ptiblic  Law  01-142. 

(A)  DoD  may  enter  into  multiyear 
acquisitiona  far  supplies  and  services 
required  fior  maintenance  and  operation 
of  family  housing  even  tfaou^  funds 
would  otherwise  be  available  only 
within  the  fiacal  year  br  which 
appropriated. 

^]  This  authority  may  be  used  as  long 
as  the  contract'^ 

[1\  Does  not  extend  beyond  four 
yeus; 

[2]  Complies  widi  FAR  17.101  through 
17.105;  and 

(J)  Performance  years  do  not  extend 
beyond  the  end  of  any  fiscal  year. 

(iii)  Award  ef  ondtiyear  contract  for 
services  requires  a  written 
determination  by  the  heed  of  the 
contracting  acttviQr  (10  UJS.C.  1308(g)(1)) 
tiiat— 

[Aj  There  will  be  a  continuing  need 
Horthe  services  and  incidental  supplies; 

(B)  Furnishing  the  services  and 
incidasAal  supplies  wnil  require — 

[1]  A  substantial  initial  investment  in 
plant  or  equipment; 

(,2)  Hie  upfront  commitment  of 
substantial  f»w««rifll  cesourees  for  the 


asaaoibly.  twaining  oe  tBaasportaliani  of  a 
spedaUaad  wod(  fanta;  at 

[3]  Other  substantial  atstop  ooatv 
cmd 

(C)  Uaing  a  maltiy>ear  eontraet  wcQ  be 
in  the  beat  interest  at  dw  United  States 
by  ancouragiag  effeettve  compelitiaB 
and  promoting  economical  business 
operations. 

(iv)  The  apprt^iiate  Secretary  must 
provide  a  30-day  advance  notifisation  to 
the  Canmntttea  on  Apptuprirtiana  and 
Aimed  Services  of  die  Honaa  of 
Repnesoitattves  and  the  Senate  before 
the  award  of— 

(A)  Any  multiyear  contiwct  that 
contains  a  caneallation  ceiling  in  excess 
of  $100  miUion  (10  U.S.C  2aoO0lH3)): 

(B)  Any  multiyear  contract  that 
provides  for  economic  order  quantity 
purchases  in  excess  of  $20  million 
(Section  9021.  Pub.  L 101-165); 

(Q  Any  nniltiyaaff  contract  tiiat 
includes  an  imftmded  contingent 
liability  in  excess  of  $20  million  (Sectioa 
9021.  Pub.  L  101-165);  or 

(D)  Any  contract  for  advance 
procurement  leading  to  a  multiyear 
contract  with  an  economic  order 
quantity  procurement  in  excess  of  $20 
million  in  any  year  (Section  9021,  Pub.  L 
101-165). 

(v)  Departments/agencies  shall 
establish  reporting  procedures  ta  meet 
the  requirements  of  paragraph  (b)(iv)  of 
this  subsection.  Submit  copies  of  die 
notifications  to  the  Deputy  Assistant 
Seoratery  of  Defense  (Procurement) 
(DASD^)  and  dm  Dqmty  Assistant 
Secretuy  o^D^snae  (Comptroller) 
(Ptopam/fludget)  (OASD(C)^/B)}. 

(vi)  Do  not  initiate  a  nmltiyaar 
contiBCt— 

(Aj  In  eacesa  of  tSOO  million  for  any 
system  or  component  thereof  unless 

[1]  Specifically  providad  for  in  a  DoD 
appropriation  act  (Section  OOZl,  Pub.  L 
101-165),  and 

[2]  The  Secretary  of  Defenae  certifies 
to  Congress  that  the  current  six-year 
defense  plan  fuDy  fimds  the  support 
costs  associated  with  the  multiyear 
program.  Forward  documentation  to 
support  dtia  certification  to  DASO(P). 

(B)  Without  using  present  value 
aimlysis  to  determine  the  lowest  cost  to 
the  Government  ef  a  midttyear  contract 
compared  to  annud  contracts  (Section 
9021,  Pub.  L  101-186). 

(vii)  Do  not  tenmnete  a  mnitiyear 
contract  under  a  propam  approved  \tf 
Congresa  withont  providing  a  tenniay 
advance  notification  to  the  CoDunittses 
on  Appropriations  and  Annad  Servicas 
of  the  House  of  Repcesentotives  and  tha 
Senate  (Section  9021.  Pid».  L 101-166). 

(viii)  The  Secretary  of  Defenae  may 
ask  Congress  for  relief  from  any 
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conditioni  established  by  law  for  that 
particular  proairament  program  (10 
U.S.C  230eChHll)). 

(A)  A  request  for  relief  from  the 
requirement  to  achieve  specific  cost 
savings  may  be  made  if  it  appears,  after 
negotiations  with  the  contractors,  that 
such  savings  cannot  be  achieved,  but 
that  substantial  savings  could 
nevertheless  be  achieved  by  using  a 
multiyear  contract. 

(B)  Include  in  such  request  details 
concerning  the  reasons  for  requesting 
use  of  a  multiyear  contract  as  well  as 
details  about  the  negotiated  contract 
terms  and  conditions. 

(C)  Forward  supporting 
documentation  to  DASD(P). 


(ix)  Departments/agencies  also  must 
comply  with  any  other  restrictions  or 
notification  requirements  contained  in 
annual  authorization  or  appropriation 
acts. 

(d)  Cancellation.  (1)  State  cancellation 
ceilings  in  the  schedule  as  a  not-to- 
exceed  amount. 

PART  225-FOREIQN  ACQUISITION 

15.  Section  225.000-70  is  amended  by 
adding  paragraph  (1]'  to  read  as  follows: 

225.000-70    Deflnitiona. 

***** 

(1)  U.S.  made  end  product  means  an 
article  that  (1)  is  wholly  the  growth, 


product  or  manufacture  of  the  United 
States,  or  (2)  in  the  case  of  an  article 
which  consists  in  whole  or  in  part  of 
materials  from  another  country  or 
instrumentality,  has  been  substantially 
transformed  into  a  new  and  distinct 
article  of  commerce  with  a  name, 
character,  or  use  distinct  from  that  of 
the  article  or  articles  from  which  it  was 
so  transformed. 

16.  Section  225.000-71  is  amended  by 
revising  the  table  in  paragraph  (b)  to 
read  as  follows: 

225.000-71    Policy. 

(b)  •  *  * 


Slap 


1.  I*  ttw  mxfiman  o(  lh«  product  rMtriclad  by  Ih*  Dapwtmam  o( 
OatanM  (MS  part  20e)  or  by  the  Datanaa  Appropriationa  or  Authorl- 
zaaon  Ad  (Saa  aubpart  225.70.) 

2.  la  Sw  pratjud  baing  offarad  a  qualifying  county  and  product? 

3.  la  >M  product  baing  purchaaad  coyarad  by  ttw  Trada  Agraamanta 
Act?  (Saa  aubpail  22S.4.) 

4.  wa  Iha  contract  (H  (or  mora  ffwn  tlOO.OOO)  ba  aiwwdad  to  a  flrm 
oonkoSad  by  a  linDrtat  nation? 

5.  Apply  Iha  Buy  Amartowi  Act  aa  aat  forth  In  subpart  22S.1. 


Tlw  ipadfic  rastrictions  of  tfw  Acta  muat  ba  foHowwd 

Evaluala  Iha  offar  as  aat  forth  in  225.74  (but  tea  stap  4) 

Datarraina  «»tialhar  ttw  product  baing  oftarad  ia  an  aligibia  product  or  a 

U.S.  mada  and  product  H  M  ia  not,  than  purchaaa  of  tha  itam  may  ba 

prohibitad  (aaa  225.402). 
Follow  Iha  guidance  in  209.170 


Go  to  stap  2. 


Go  to  stap  3. 
Go  to  stap  4. 


Go  to  step  5. 


17.  Section  225.105-70  is  amended  by 
adding  paragraph  (i)  to  read  as  follows: 

225.105-70    Evaluation  procedures. 


225.109    Solicitation  provteions  and 
contract  ciMusas. 


(i)  Because  of  the  component  test,  the 
definition  of  domestic  end  product  for 
manufactured  items  imder  the  Buy 
American  Act  is  more  restrictive  than 
the  definition  for 

(1)  U.S.  made  end  product  under  the 
Trade  Agreements  Act  (see  225.000-70]; 

(2)  Domestically  produced  or 
manufacttired  products  under  small 
business  set-asides  and  under  small 
business-small  purchase  set-asides  (see 
FAR  subpart  19.5);  and 

(3)  Products  of  small  businesses  or 
small  disadvantaged  businesses  (see 
FAR  part  19). 

If  an  end  product  is  a  "U.S.  made  end 
product,"  "domestically  produced  end 
product,"  or  the  product  of  a  small 
business,  but  is  not  a  "domestic  end 
product"  under  this  subpart  it  is  subject 
to  the  evaluation  factors  for 
nonqualifying  country  end  products. 

18.  Section  225.109  is  amended  by 
adding  in  paragraph  (a)(S-70)  at  the  end 
of  the  paragraph  before  the  period  the 
words  "or  unless  the  solicitation 
includes  the  clause  at  252.225-7006, 
Trade  Agreements  Act.":  and  by 
revising  paragraph  (d)(S-70)  to  read  as 
follows: 


(d)(S-70)  The  clause  at  252.225-7001. 
Buy  American  Act  and  Balance  of 
Payments  Program,  shall  be  used  in  lieu 
of  the  clauses  at  FAR  52.225-3.  Buy 
American  Act — Supplies,  and  FAR 
52.225-7,  Balance  of  Payments  Program, 
unless  the  solicitation  is  solely  for 
machine  tools  (see  225.7012).  The 
contracting  o^icer  shall  insert  the  clause 
at  252.225-7001  in  all  solicitations  and 
contracts  (i)  not  utilizing  small  purchase 
procedures  and  (ii)  for  supplies  and  for 
services  which  require  the  furnishing  of 
supplies  (e.g.,  the  leasing  of  equipment), 
except  as  cited  in  225.302(S-72)(1). 

19.  Section  225.401  is  revised  to  read 
as  follows: 

225.401    Daflnltlcna. 

(a)  Eligible  product,  instead  of  the 
definition  at  FAR  25.401,  means  a 
designated  or  Caribbean  Basin  country 
end  product  listed  at  225.403-70. 

(b)  Nondesignated  country  end 
product,  as  used  in  this  part,  means  any 
end  product  which  is  not  a  U.S.  made 
end  product  or  a  designated  country  end 
product. 

20.  Section  225.402  is  amended  by 
revising  paragraph  (a)(l)(i),  by 
designating  paragraph  (C)  as  paragraph 
(c)  and  revising  the  introductory  text  of 
paragraph  (c)  to  read  as  follows: 


225.402    Policy. 

(a)(l)(i)  For  bid  evaluation  purposes 
see  225.105-70. 


(c)  There  shall  be  no  purchase  of  a 
nondesignated  country  end  product 
Usted  in  225.403-70  with  an  estimated 
value  at  or  above  the  dollar  threshold 
determined  by  the  U.S.Trade 
Representative  (see  FAR  25.402(a)(1)) 
which  is  not  a  Caribbean  Basin  country 
end  product  except  as  follows: 


21.  Section  225.407  is  revised  to  read 
as  follows: 

225.407    Solicitation  Provision  and 
Contract  Clauaa. 

(a)(1)  The  provision,  Buy  American 
Act-Trade  Agreements  Act-Balance  of 
Payments  Program  Certificate  at 
252.225-7005,  shall  be  used  in  lieu  of  the 
provision  at  FAR  52.225-6  in  all 
solicitations  in  which  the  Trade 
Agreements  Act  clause  at  252.225-7006 
is  used. 

(2)  The  clause  at  252.225-7006,  Trade 
Agreements  Act,  shall  be  used  in  Ueu  of 
the  clause  at  FAR  52.225-0  and  shall  be 
inserted  along  with  the  clause  at 
252.225-7002,  Qualifying  Country 
Sources  as  Subcontractors,  in  all 
solicitations  and  contracts  subject  to  the 
Trade  Agreements  Act. 
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225.501   [Amandad] 

22.  Section  225.501  ia  amended  by 
removing  in  the  last  sentence  of 
paragraph  (a)  the  parenthetical 
reference  "(see  225.76)". 

23.  Section  225.603-70  is  amended  by 
revising  paragraph  (c](4)(i)  to  read  as 
follows: 

225.603-70    Procaduraa. 


(c)  •  *  • 

(4)  •    •    • 

(i)  Within  20  days  of  receipt  of  the 
notification  of  purchase  of  foreign 
supplies,  ACOs  will  forward  the 
following  information  to  DCMR  New 
York  in  the  format  shown  below: 

TO:  Commander,  DCMR  New  York. 

ATTN:  Chief,  Customs  Division,  International 

Logistics  Office,  201  Varick  Street,  New 

York,  NY  10014. 
A  contractor  notification  of  the  purchase  of 
foreign  supplies  has  been  received  in 
accordance  with  FAR  52.225-10  and  252.225- 
7014  or  252.225-7008.  Verification  has  been 
made  that  foreign  supplies  are  required  for 
the  performance  of  the  contract.  If  required, 
the  prime  contract  price  has  been  or  will  be 
adjusted  in  accordance  with  225.603-70(c)(3). 
In  accordance  with  225.e03-70(c)(4),  the 

following  information  is  provided: 
Prime  Contractor  Name,  Address,  and  CAGE 

code: 
Prime  Contractor  Number  plus  Delivery 

Order  Number,  if  applicable: 
Total  Dollar  Value  of  the  Prime  Contract  or 

Delivery  Order 
Expiration  Date  of  the  Prime  Contract  or 

Delivery  Order 
Foreign  Supplier  Name: 
Number  of  the  Subcontractor/Purchase  Order 

for  Foreign  Supplies: 
Total  Dollar  Value  of  the  Subcontract  for 

Foreign  Supplies: 
Expiration  Date  of  the  Subcontract  for 

Foreign  Supplies: 
CAO  Activity  Address  number  (Appendix  N 

of  the  DoD  FAR  Supplement): 
ACO  Name: 

ACO  Telephone  Number 
ACO  Code: 
Signature: 
Title: 


PART  228— BONDS  AND  INSURANCE 

24.  Sections  228.311  through  228.311-2 
are  added  to  read  as  follows: 

228.311    Solicitation  Provision  and 
Contract  Clauaa  on  UabNIty  Inauranca 
under  Coat-Ratmbtaaamsnt  Contracta. 

228.311-1    Solicitation  Provisioa 

For  DoD,  the  contracting  officer  shall 
insert  the  provision  at  FAR  52.228-6, 
Insurance — Immunity  From  Tort 
Liability,  in  solicitations  for  research 
and  development  when  a  cost 
reimbursement  contract  is 
contemplated,  unless  the  head  of  the 


contracting  activity  waives  the 
requirement  for  use  of  the  clause  at  FAR 
52.228-7,  Insurance— Liability  to  lUrd 
Persons. 

228.311-2    Contract  Clauaa. 

For  DoD,  the  contracting  officer  shall 
insert  the  clause  at  FAR  52.228-7, 
Insurance — ^Liability  to  Third  Persons,  in 
solicitations  and  contracts,  other  than 
those  for  construction  and  those  for 
architect-engineer  services,  when  a  cost- 
reimbursement  contract  is 
contemplated,  unless  the  head  of  the 
contracting  activity  waives  the 
Tequirement  for  use  cf  the  clause. 

PART  232-CONTRACT  FINANCING 

25.  Section  232.502-1  is  amended  by 
removing  paragraph  (S-71)(2)(ii)(C),  by 
redesignating  the  existing  paragraph  (S- 
71)(2)(ii)(D)  as  (S-71(2)(ii)(C).  and  by 
revising  paragraph  (S-71)(2)(iii)  to  read 
as  follows: 

232.502-1    Use  of  Customary  ProgreM 
Payments. 

(S-71)*  *  ' 

(2)  *   •   * 

(iii)  Do  not  use  flexible  progress 
payments  for  undefinitized  contract 
actions,  contracts  awarded  through 
sealed  bidding,  or  contracts  to  be 
awarded  and  performed  entirely  outside 
the  United  States,  its  possessions  or 
territories. 


PART  245— GOVERNMENT  PROPERTY 

26.  Section  245.401  is  revised  to  read 
as  follows: 

245.401     Policy. 

Government  use  includes  use  on 
contracts  for  foreign  mibtary  sales.  Use 
on  contracts  for  foreign  military  sales 
shall  be  on  a  rent-free  basis. 

27.  Section  245.405  is  amended  by 
revising  paragraph  (b);  by  removing 
paragraph  (c);  by  redesignating 
paragraphs  (d),  (e),  and  (f)  as 
paragraphs  (c),  (d),  and  (e);  and  by 
revising  newly  redesignated  paragraphs 
(c),  (d),  and  (e)  to  read  as  follows: 

245.405    Contracts  With  Foraign 
Govmmenta  or  Intamationai 
Organizations. 

*        «        «        *        * 

(b)  The  Use  and  Charges  clause  is 
applicable  on  direct  commercial  sales  to 
foreign  governments  or  international 
organizations. 

(c)  When  a  particular  foreign 
government  or  international 
organization  has  fimded  the  acquisition 
of  specific  production  and  research 
property,  no  rental  charges  or 
nonrecurring  recoupments  shall  be 


assessed  that  foreign  government  or 
international  organization  for  the  use  of 
such  property. 

(d)  Requests  for  waivers  or  reduction 
of  charges  for  the  use  of  Government 
facilities  on  work  for  foreign 
governments  or  international 
organizations  shall  be  submitted  to  the 
contracting  officer  who  shall  refer  the 
matter  through  contracting  channels.  In 
response  to  these  requests,  approvals 
may  be  granted  only  by  the  Director, 
Defense  Security  Assistance  Agency  for 
particular  sales  which  are  consistent 
with  paragraph  (a)(2)  of  this  section. 

(e)  Rental  charges  for  use  of  U.S. 
production  and  research  property  on 
commercial  sales  transactions  to  the 
Government  of  Canada  are  waived  for 
all  commercial  contracts  based  on  an 
understanding  wherein  the  Government 
of  Canada  has  agreed  to  waive  its  rental 
charges. 

28.  Section  245.603-70  is  amended  by 
revising  paragraph  (1)  to  read  as 
follows: 

245.603-70    Contractor  Performance  of 
S*l«ct«d  Plant  Clearance  Outics  ar>d 
Rasponalbilltles. 

(1)  A  DoD  Component  may,  at  its 
option  and  under  the  guidance  in  this 
section,  provide  instructions  to  its 
contract  administration  offices  which 
would  authorize  selected  contractors 
under  its  administrative  cognizance  to 
perform  certain  plant  clearance 
functions  under  the  surveillance  of  the 
contracting  officer  or  a  designated 
representative.  Such  authorizations 
should  be  considered  by  the  DoD 
Component  only  if: 

(i)  The  volume  of  plant  clearance 
actions  warrants  performance  by  the 
contractor,  and 

(ii)  The  authorization  is  approved  by 
the  department  or  agency  concerned. 


PART  252— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

29.  Section  252.203-7001  is  amended 
by  revising  the  clause  date  to  read  "(FEB 
1991)"  in  lieu  of  "(MAR  1989)";  by 
adding  in  paragraph  (a)  between  the 
word  "or"  and  the  word  "subcontract" 
the  words  "first-tier";  by  revising 
paragraph  (b);  by  adding  in  paragraph 
(c)(1)  between  the  word  "or"  and  the 
word  "subcontract"  the  words  "first- 
tier";  by  adding  in  paragraph  (c)(2) 
between  the  word  "or"  and  the  word 
"subcontract"  the  words  "first-tier";  by 
removing  in  paragraph  (f)  the  words  and 
punctuation  "including  this  paragraph 
(f).";  by  adding  in  paragraph  (f)  between 
the  word  "all"  and  the  word 
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words  **flnt-tla>^  to 


(b)  10  U.SJC.  2408  prohibita  •  panon  who  is 
oonvictad  of  frtnd  or  any  o&ar  Mony  arising 
out  of  ■  contnct  with  the  DapartoMiit  of 
DalBBM  BOB  wuikiug  in  a  Bumaguiiflut  or 
aBparriaory  capacity  ob  aay  dafasaa  candract 
or  fhit-llar  MbcoBtraeC  or  aarrkig  ta  variass 
Other  oapadtiaa  for  a  daMoaa  ooBtractor  or 
Ant-tiar  auboootractor.  far  op  la  llva  (5)  yaara 
from  tha  data  of  oanvictka.  as  sat  farth  in 
paragraph  (c)  of  this  cUusa.  Defansa 
contractors  and  first-tier  subcontractors  ara 
•objact  to  a  criminal  penalty  of  not  mora  dun 
1800.009  if  they  an  convicted  of  knowingly 
employing  a  peisoB  vsder  a  prohibition  or 
aBowing  that  person  lo  serve  in  vioiation  of 
10  UJ&.C  i 


30.  Section  2S2JO3-70O2  is  amended 
by  changing  the  date  of  the  clause  from 
"(APR  1988)"  to  "(FEB  IWlF  and  by 
adding  a  new  paragraph  (bK^)  ^  ^aad  as 
follows: 


nwnBig  lowenaBi  ramMr  i 
Dsfsnaa  (PoD)  Csuployssa. 

(b)*  •  • 

(4)  Section  S07  of  the  BUiics  Reform  Act  of 
isaa  SMsp  ended  die  proUbitioBs  of  1C  UAC 
2387b  bom  DeoemlMr  1. 1989  lo  November  30, 
IdOa  Section  815  of  die  Fiscal  Year  ISBl  DoD 
Aathorization  Act  (Pub.  L  101-filO]  continues 
the  suspension  of  10  VS.C  Z397b  from 
December  1. 1990  through  May  31, 1991.  The 
provision  of  diis  clause  that  prohibits  die 
offering  of  compensation  to  a  person  if  the 
compensatian  would  violate  tO  U.S.C  23S7b. 
and  the  remedies  for  violating  tUs  proviaioa 
shall  not  be  applied  duing  the  saspension 
period. 
•         •         •         •         • 

31.  Section  252.225-7001  is  revised  to 
read  am  follows: 

252.22S-7001    Buy  Amartean  Act  and 
BsHMica  of  Paymanta  ProQiaiiL 

As  prescribed  at  22S.ia9(dXS-70). 
Insert  the  following  clause: 

Biqr  American  Act  and  Balance  of  Payments 
Piopaui  QAN 1881) 

(a)  Ihis  clause  implements  the  Buy 
American  Act  (41  U.&C  Section  lOa-d]  in  a 
manner  that  wiO  encourage  a  fevorable 
international  balance  of  payments  by 
providing  a  prefsrance  to  doaastic  nd 
piodtts  over  other  end  products,  except  ior 
end  predacts  which  ara  qaaU^ring  oountry 
end  pradacta.  For  the  puipoae  of  this  dauss — 

(1)  "Conponents"  means  those  artidea. 
materials,  and  supplies  directly  incorporated 
into  end  products. 

(2)  "Qualifying  country'  means  any 
eoontry  set  forth  in  DFARS  22S.740S, 

(9)  Tioaqnalifytaig  mmUy  end  product" 
BHana  an  aad  prodact  which  la  not  a 
domestic  or  qualifying  coantoy  end  | 


(4)  "Quai«rh«  owtHM 

manufaotarad  hi  a  quaUfying  oonatiy. 

(5)  "End  products"  means  those  artidaa, 
materials,  and  supplies  to  be  acquired  for 
public  use  under  dia  ooBtacL  As  to  a  givan 
oonlract  tha  end  products  ara  tha  items  to  be 
deliversd  to  dia  Gevsmment,  as  specified  in 
the  contract  Including  soppUes  to  be 
aoqohed  by  the  Gornnment  for  pnbHc  use  in 
ooBsection  with  sennoa  contracts  tMit 
exdadttng  inataOation  and  othsr  services  to 
be  parfonnod  after  daltvaiy. 

(6)  "Domestic  end  prodocT  means  (i)  an 
unmmrafactured  end  product  wUdh  hiu  been 
mined  or  produced  in  dw  United  Stataa,  or  (ii) 
an  end  product  manufacttuw)  in  the  United 
States  if  the  cost  of  its  qualifying  country 
compoaents  and  its  ooaapooents  which  ara 
mined  produced,  or  manufactured  in  the 
United  States  exceeds  80  percent  of  die  cost 
of  all  its  components.  The  cost  of  components 
shall  include  transportation  costs  to  the  place 
of  incorporation  into  the  end  product  and 
U.S.  duty  (whether  or  not  a  dufy-free  entry 
certiflcate  may  be  issued).  A  component  shall 
also  be  considered  to  have  been  mined, 
produced,  or  manufactured  in  the  United 
States  (regardless  of  its  source  in  fact)  if  tha 
end  product  in  which  it  is  incorporated  is 
manufactured  in  the  United  States  and  the 
component  is  of  a  dass  or  kind  (iii) 
determined  by  the  Government  to  be  not 
mined,  produced,  or  manufactured  in  the 
United  Statea  in  suffident  and  reasonably 
available  commercial  quantities  and  of  a 
satisfactory  qualify,  or  (iv)  as  to  which  the 
Secretary  concerned  has  determined  that  it 
would  be  inconsistent  with  the  public  interest 
to  apply  the  restrictions  of  the  Buy  American 
Act 

(7)  "Qualifying  country  end  product" 
means  (i)  an  unmanufactured  end  product 
mined  or  produced  in  a  qualifying  country,  or 
(ii)  an  end  product  manufactmed  in  a 
qualifying  country  if  the  cost  of  the 
components  mined,  produced,  or 
manufactured  in  the  qualifying  country  and 
its  components  mined,  produced,  or 
manufactured  in  the  United  States  exceeds  SO 
percent  of  the  cost  of  all  its  components. 

(b)  The  Contractor  agraes  that  Aere  will  be 
deUvered  under  this  contract  onfy  domestic 
end  products  unless,  in  its  offer,  it  spedfiod 
delivery  of  other  end  products  in  tha 
provision  entitled  "Buy  American  Act  and 
Balance  of  Payments  Program  Certificate,"  or 
in  the  provision  entitled  "Buy  American  Ad- 
Trade  Agreements  Ad-Balance  of  Payments 
Program  Certificate."  An  offer  certifying  that 
a  qualifying  country  end  produd  will  be 
supplied  requfaes  the  Contractor  to  supply  a 
qualifying  country  end  produd  or,  at  the 
Contractor's  option,  a  domestic  end  product 
An  offer  based  on  supplying  a  nonqualifying 
country  awl  product  if  accepted,  wdll  permit 
the  CoBtractor  to  sapply  a  prodad  without 
regard  to  the  raquhameits  of  this  clause. 

(c)  Offera  will  be  evsluated  in  aooordaaca 
with  the  policies  and  prooeduraa  of  FAR  part 
28  and  DFARS  part  228. 

(d)  The  offered  price  of  nonqualifying 
country  end  products  must  Indude  all 
applicable  dufy.  GeneraUy,  when  the  Buy 
American  Ad  is  afipaoaMs,  eedi  ofrar  of  a 
nonqualifying  ooslry  sbkI  |— duut  shnH  be 


ad|usted  for  the  purpose  ef  evahiation  by 

adding  M  parcent  of  dia  offar,  lodnsive  of 

dufy. 

(End  of  clause) 

32.  Section  252.225-7005  is  revised  to 
read  as  Mlows: 

262.225-7008    Buy  Afnarfcan  Act— TNidB 
AQraamaitts  Act^*0aianoa  of  Payiiianla 
nuyiain  cennmie. 

As  prescribed  at  225.407(a)(1),  insert 
the  following  provision: 

BUY  AMERICAN  ACT— TRADE 
AGREEMENTS  ACT-JALANCE  OF 
PAYMENTS  PROGRAM  CERTIFICATE 
QAN  1981) 

(a)  The  Offeror  hereby  certifies  that  each 
end  product  except  the  end  products  listed  in 
paragraph  (b)  of  this  provision.  Is  a  domestic 
end  produd  (as  defined  fai  the  dause  entided 
"Buy  American  Ad  and  Balance  of  Payments 
Program"),  and  that  compmients  of  unknown 
origin  have  been  amsidered  to  have  been 
mined,  protfaioed,  or  manufactured  outside 
the  United  States  or  a  qualiiying  oountry. 

(b)  Offen  will  be  evaluated  l^  ^ving 
preference  to  US.  made  end  iwoduds, 
qnahfytng  oountry  end  products,  designated 
country  aid  products  and  Caribbean  Basin 
country  end  i»oducts  over  other  end 
products,  te  order  to  obtain  such  preference 
in  the  evaluatioD,  it  is  necessary  diat  offerors 
identify  and  cCTt^,  betow,  those  end 
products  that  are  qualiiying  country  end 
products,  designated  country  end  products,  or 
Caribbean  Basin  country  and  products  and 
those  end  products  whidi  are  U.S.  made  end 
products  but  not  domestic  end  products. 
Offerora  must  also  identify,  below,  those 
nondesignated  country  end  products  which 
are  not  qualifying  country  end  products  or 
Caribbean  Basin  country  end  fnoduds. 

(1)  The  Offeror  certifies  that  the  following 
supplies  qualify  as  "U.S.  made  end  products" 
as  defined  in  the  dause  entitled  "Trade 
Agreements  Act"  but  do  not  meet  the 
definition  of  "domestic  end  produd"  as 
defined  in  the  dause  entitled  "Buy  American 
Ad  and  Balance  of  Payments  Program. 

(Insert  line  item  no.) 

(2)  The  Offeror  certifies  that  the  following 
supplies  ara  "qualifying  country  end 
products"  as  defined  in  the  dause  entiUed 
"Buy  American  Ad  and  Balance  of  Payments 
Program." 


(Insert  Une  iten  no.) 
(Insert  country  of  origin) 

(3)  The  Offeror  ceiidfies  that  the  following 
supplies  quafify  as  "designated  cotmtry  end 
products"  as  that  tern  is  defined  In  die 
dause  entided  "Trade  Agreements  Act" 

(Insert  line  item  no.) 

(Insert  oountry  of  origin) 

(4)  The  Oflerar  oartifies  diat  dis  foBowlng 
suppbas  qualify  as  "Caribbesa  Basin  Covntry 
end  products"  as  that  term  is  dafinsd  hi  tha 
dause  entided  "Trade  Agreements  Act" 

(Insert  line  Hen  no.) 
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(Insert  country  of  origin) 

(5]  Other  nondesignated  country  end 
products.  The  offeror  identifies  the  following 
supplies  as  nondesignated  country  end 
products  which  are  not  certified  in 
paragraphs  (b)(2)  or  (4)  of  this  provision  as 
qualifying  country  end  products  or  Caribbean 
Basin  country  end  products. 


(Insert  line  item  no.) 


(Insert  country  of  origin) 
(End  of  provision) 

33.  Section  252.225-7006  is  revised  to 
read  as  follows: 

252.225-7006    Trade  Agreementa  Act 

As  prescribed  at  225.407(a)(2),  insert 
the  following  clause: 

Trade  Agreements  Ad  OAN  1991) 

(a)  This  clause  implements  the  Trade 
Agreements  Act  of  1979  (19  U.S.C.  2501  et 
seq.)  and  the  Caribbean  Basin  Initiative  as 
provided  for  in  Executive  Order  12260  by 
providing  a  preference  to  U.S.  made  end 
products  and  designated  country  end 
products  over  nondesignated  country  end 
products,  except  for  nondesignated  country 
end  products  which  are  qualifying  country 
end  products  or  Caribbean  Basin  end 
products.  For  the  purpose  of  this  clause — (1) 
"End  product"  means  those  articles, 
materials,  and  supplier  to  be  acquired  for 
public  use  under  the  contract.  As  to  a  given 
contract,  the  end  products  are  the  items  to  be 
delivered  to  the  Covemment,  as  specified  in 
tlie  contract  including  supplies  to  be 
acquired  by  the  Government  for  public  use  in 
connection  with  service  contracts  but 
excluding  installation  and  other  services  to 
be  performed  after  delivery. 

(2)  "Qualifying  country  end  product"  is 
defined  in  the  clause  entitled  "Buy  American 
Act  and  Balance  of  Payments  Program." 

(3)  "Designated  country"  means  a  country 
or  instrumentality  designated  under  the 
Trade  Agreements  Act  of  1979  and  Hsted  in 
section  25.401  of  the  Federal  Acquisition 
Regulation  (FAR). 

(4)  "Designated  country  end  product" 
means  an  article  that  (i)  is  wholly  the  growth, 
product,  or  manufacture  of  the  designated 
country,  or  (ii]  in  the  case  of  an  article  which 
consists  in  whole  or  in  part  of  materials  from 
another  country  or  instrumentality,  has  been 
substantially  transformed  into  a  new  and 
different  article  of  commerce  with  a  name, 
character,  or  use  distinct  from  that  of  the 
article  or  articles  from  which  it  was  so 
transformed.  The  term  includes  services 
(except  transportation  services)  incidental  to 
its  supply;  provided,  that  the  value  of  those 
incidental  services  does  not  exceed  that  of 
the  product  itself.  It  does  not  include  service 
contracts  as  such. 

(5)  "Caribbean  Basin  country  end  product" 
means  (i)  An  artide  that  (A)  is  wholly  the 
growth,  product  or  manufacture  of  a 
Caribbean  Basin  country  (as  defined  in 
section  25.401  of  the  Federal  Acquisition 
Regulation  (FAR),  or  (B)  in  the  case  of  an 
article  which  consists  in  whole  or  in  part  of 
materials  from  another  country  or 
instrumentalify,  has  been  substantially 


transformed  into  a  new  and  different  artide 
of  commerce  with  a  name,  character,  or  use 
distinct  bom  that  of  the  artide  or  artides 
from  which  it  was  so  transformed.  The  term 
includes  services  (except  transportation 
services)  incidental  to  its  supply:  provided, 
that  the  value  of  those  incidental  services 
does  not  exceed  that  of  the  product  itself.  It 
does  not  include  service  contracts  as  such, 
(ii)  The  term  excludes  products  which  are 
excluded  from  duty-free  treatment  for 
Caribbean  countries  under  the  Caribbean 
Basin  Economic  Recovery  Act  under  19 
U.S.C.  2703(b).  These  exclusions  presently 
consist  of  (A)  textiles  and  apparel  articles 
which  are  subject  to  textile  agreements;  (B) 
footwear,  handbags,  luggage,  flat  goods,  work 
gloves,  and  leather  wearing  apparel  not 
designated  as  eligible  articles  for  the  purpose . 
of  the  Generalized  System  of  Preferences 
under  title  V  of  the  Trade  Act  of  1974;  (C) 
tuna,  prepared  or  preserved  in  any  manner  in 
airtight  containers;  (D)  petroleum,  or  any 
product  derived  from  petroleum;  and  (E) 
watches  and  watch  parts  (including  cases, 
bracelets  and  straps),  of  whatever  type 
including,  but  not  limited  to,  mechanical, 
quartz  digital  or  quartz  analog,  if  such 
watches  or  watch  parts  contain  any  material 
which  is  the  product  of  any  country  to  which 
Harmonized  Tariff  Schedule  column  2  rates 
of  duty  apply. 

(6)  "U.S.  made  end  product"  means  an 
article  which  is  (i)  wholly  the  growth,  product 
or  manufacture  of  the  United  States,  or  (ii)  in 
the  case  of  an  article  which  consists  in  whole 
or  in  part  of  materials  from  another  country 
or  instrumentahty,  has  been  substantially 
transformed  into  a  new  and  distinct  article  of 
commerce  with  a  name,  character,  or  use 
distinct  from  that  of  the  article  or  articles 
from  which  it  was  so  fransformed. 

(7)  "Nondesignated  country  end  products" 
means  any  end  product  which  is  not  a  U.S. 
made  end  product  or  a  designated  country 
end  product. 

(8)  "United  States"  means  the  United 
States,  its  possessions,  Puerto  Rico,  and  any 
other  place  subject  to  its  jurisdiction,  but 
does  not  include  leased  bases  or  trust 
territories. 

(b)  The  Contractor  agrees  that  there  will  be 
delivered  under  this  contract  only  U.S.  made 
end  products  unless,  in  its  offer,  it  specified 
delivery  of  qualifying  country,  designated 
country,  Caribbean  Basin  country  or  other 
nondesignated  country  end  products  in  the 
provision  entitled  Buy  American  Act-Trade 
Agreements  Act-Balance  of  Payments 
Program  Certificate.  Offerors  may  not  supply 
a  nondesignated  country  end  product  unless 
it  is  a  qualifying  country  end  product  or  a 
Caribbean  Basin  country  end  product  or  a 
national  interest  waiver  has  been  granted 
under  section  302  of  the  Trade  Agreements 
Act  of  1979  (see  FAR  25.402(c)).  An  offer 
certifying  that  a  qualifying  country  end 
product,  a  designated  country  end  product,  or 
a  Caribbean  Basin  country  end  product  will 
be  supplied  requires  the  Contractor  to  supply 
a  qualifying  country  end  product  a 
designated  country  end  product  or  a 
Caribbean  Basin  country  end  product 
whichever  is  certified,  or,  at  the  Contractor's 
option,  a  U.S.  made  end  product 


(c)  Offera  will  be  evaluated  in  accordance 
with  the  pohcies  and  procedures  of  FAR  part 
25  and  DFARS  part  225. 

(d)  The  offered  price  of  suppUes  listed  in 
paragraph  (b)(l]  (U.S.  made  but  not  domestic] 
or  in  paragraph  (b](5]  (other  nondesignated 
country  end  products]  of  the  provision 
entitled  "Buy  American  Ad-Trade 
Agreements  Act-Balance  of  Payments 
Program  Certificate"  must  include  all 
applicable  duty.  The  offered  price  of 
qualifying  country  end  products,  designated 
country  end  products,  and  Caribbean  Basin 
country  end  products  for  line  items  subject  to 
the  Trade  Agreements  Act,  should  not 
include  custom  fees  or  duty. 

(End  of  clause] 

34.  Section  252.225-7008  is  amended 
by  revising  the  clause  date  to  read 
"(DEC  1990)"  in  lieu  of  "(NOV  1990)"; 
and  by  revising  paragraph  (h)(1)  and 
paragraph  (h)(4]  to  read  as  follows: 

252^25-7008    Dufy-Free  Entry— Ouallfying 
Country  End  Products  and  Supplies. 


(h]  •  •  * 

(1)  Prime  contractor  name,  CAGE  code, 
address,  and  prime  contract  number  plus 
delivery  order  number  if  applicable; 
«         •         •         «         • 

(4)  Foreign  supplier  name  and  address; 

*         «         *         •         • 

35.  Section  252.225-7014  is  amended 
by  revising  the  clause  date  to  read 
"(DEC  1990)"  in  lieu  of  "(APR  1990)"  and 
by  revising  paragraph  (c)(1)  and 
paragraph  (c)(4)  to  read  as  follows: 

252J25-7014    Dufy-Free  Entry— Additional 
Provisions. 


(c)  •  *  • 

(1)  Prime  contractor  name.  CAGE  code, 
address,  and  prime  contract  number  plus 
delivery  order  number,  if  applicable; 
«         »         •         •         * 

(4)  Foreign  supplier  name  and  address; 


Appendix  N  to  Chapter  2 — [Amended] 

36.  Appendix  N  to  Chapter  2  is 
amended  by  removing  from  the 
"Department  of  the  Air  Force"  the  code 
"TG"  from  the  code  "F34601.  SD,  TA, 
TG." 

Adoption  of  Interim  Rules  as  Final  Rules 

The  Interim  Rule  published  on  January 
27, 1989  (54  PR  4246)  as  amended  on 
December  29, 1989  (54  PR  53612)  and  the 
Interim  Rule  pubHshed  on  July  24, 1990 
(55  FR  30154)  are  adopted  as  final  rules 
with  the  following  changes: 
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PART  219    SyALL  BUSINESS  AND 
SMALL  OtSAOVANTAQEO  BUSINESS 
CONCERNS 

219.1070  through  219.1071    [RamovMl] 
37.  Sections  219.1070  through  219.1071 

are  removed. 
3&  Sections  2iai006  through 

219.1007-70  ore  added  to  read  as 

follows: 

219.1006    ProcwJurM. 

(a)  For  reporting  requirements,  see 
204.675. 

(b)  Designated  Industry  Croups.  (1) 
When  use  of  small  business  set-asides  is 
suspended  for  the  four  designated 
industry  groups — 

(i)  The  procedures  under  219.501  (g), 
and  (g)(S-70]  through  (g)(S-73)  are 
waived; 

(ii)  The  exceptions  at  219.S02-72(b) 
(1),  (2),  and  (3)  do  not  apply,  and  the 
acquisitions  shall  be  considered  for 
small  disadvantaged  business  set- 
asides;  and 

(iii)  The  evaluation  preference  at 
219.7001  shall  not  be  applied. 

(2)  After  periodic  review  of  DoO 
performance,  DoD  may  direct 


reinstatement  of  the  use  of  small 
business  set-asides  as  necessary  to  meet 
proecribed  goals.  Military  Departments 
and  defense  agencies  shall  not  reinstate 
small  business  set-asides  unless 
directed  by  DoD. 

219.1007    BelcWaBo 

219.1007-70    Conlf«et( 

The  clause  at  252.219-7007,  Notice  of 
Evaluation  Preference  for  Small 
Disadvantaged  Business  Concerns,  shall 
not  be  used  in  acquisitions  in  the  four 
designated  industiy  groups. 

PART  22&-FOREIGN  ACQUISITtON 

225.7002    [Amended] 

39.  Section  225.7002  is  amended  by 
removing  paragraph  (c)(7). 

4a  Section  225.7012-2  is  amended  by 
revising  paragraphs  (a)  and  (b)  (1)  and 
(2)  introductory  text  to  read  as  follows: 

225.7012-2   Authorization  Act  Restrictions 
(PT 1990-1901). 

(a)  In  accordance  with  10  U.S.C  2507, 
do  not  purchase  machine  tools  or 
powered  and  nonpowered  valves 
identified  in  225.7012-1  unless  they  are 


of  U.S.  or  Canadian  origin,  or  unless  one 
or  more  of  the  exceptions  in  paragraph 
(b)  of  this  subsection  applies, 
(b)  Exceptions. 

(1)  The  restriction  in  paragraph  (a)  of 
this  subsection  is  waived  for 
procurements  of  less  than  $25,000  when 
simplified  small  purchase  procedtires 
are  used. 

(2)  The  Head  of  the  Agency  may 
waive  the  restriction  in  paragraph  (a)  of 
this  subsection  for  other  procurements 
on  a  case-by-case  basis  if  any  of  the 
following  apply: 


PART  252— SOUCITATION 
PROVrSIONS  AND  CONTRACT 
CLAUSES 

252.219-7012  through  252.219-7014 
[Removed  and  Rasarved] 

41.  Sections  252.219-7012  through 
252.219-7014  are  removed  and  reserved. 

[FR  Doc.  n-«5ee  Filed  3-1-81;  8:45  am] 
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Part  IV 


Environmental 
Protection  Agency 

40  CFR  Part  799 

Multi-Substance  Testing  for 
Developmental  and  Reproductive 
Toxicity,  and  Neurotoxicity;  Proposed 
Rules 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart7M 

[OfTS-42123;  PRL  3770-«l 

Multt^utotanc*  Ruto  for  th«  Tatting  of 
DvwIopnMntal  and  Rcproductiv* 
Toxidty,  Propo— d  Rul« 

AOmcv:  Environmental  Protection 
Agency  (EPA). 
ACnOM:  Proposed  Rule. 


:  EPA  is  proposing  a  test  rule 
under  section  4  of  the  Toxic  Substances 
Control  Act  (TSCA)  that  would  require 
manufacturers  and  processors  of  the  12 
substances  listed  in  this  notice  to 
conduct  testing  for  developmental  and/ 
or  reproductive  toxicity. 
DATU:  Submit  written  comments  on  or 
before  May  3, 1991.  If  persons  request  an 
opportunity  to  submit  oral  comments  by 
April  la,  1991.  EPA  will  hold  a  public 
meeting  on  this  rule  in  Washington.  DC. 
For  further  information  on  arranging  to 
speak  at  the  meeting,  see  Unit  VIII.  of 
this  preamble. 

/VOOmnnm  Submit  written  comments 
Identified  by  the  document  control 
number  [OPTS-42123]  in  triplicate  to: 
TSCA  Public  Docket  Office  (TS-793). 


Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  G004.  NE  Mall.  401 M  St.. 
SW..  Washington.  DC  20460.  A  public 
version  of  the  administrative  record 
supporting  this  action,  with  any 
confidential  business  information 
deleted,  is  available  for  inspection  at  the 
above  address  from  8:00  a.m.  to  noon, 
and  1:00  p.m.  to  4:00  p.m.  Monday 
through  Friday,  except  legal  holidays. 
PON  PUNTMOI  mFORMATtON  CONTACT: 

Michael  M.  Stahl,  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances,  Rm.  E- 
543a  401  M  St.,  SW.,  Washington,  DC 
20460,  (202]  554-1404,  TDD  (202)  554- 
0551. 

•UWLKMINTAIIV  mroflMATION:  EPA  is 
proposing  a  test  rule  under  TSCA 
section  4  to  obtain  developmental  and/ 
or  reproductive  toxicity  data  for  the  12 
substances  designated  in  this  rule. 

I.  Introduction 

A.  Background 

Section  4  of  TSCA  authorizes  EPA  to 
require  testing  of  chemical  substances 
and  mixtures  whose  manufacture, 
processing,  distribution  in  commerce, 
use,  or  disposal  may  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment,  but  for  which 


existing  data  are  inadequate  to 
reasonably  determine  or  predict  such 
effects.  In  this  rule,  12  substances  which 
are  suspected  developmental  and/or 
reproductive  toxicants  are  being 
proposed  for  developmental  and/or 
reproductive  toxicity  testing.  Refer  to 
Table  1  for  a  list  of  the  substances,  their 
testing  requirements,  and  their  available 
percent  purities.  These  substances  were 
selected  for  consideration  under  this 
endpoint  rule  because  EPA  beUeves  the 
available  data  indicate  that  they  may 
present  an  unreasonable  risk  of  injury  to 
human  health. 

The  substances  selected  as 
candidates  for  this  rule  met  one  or  more 
of  the  following  criteria: 

(1)  EPA  received  a  TSCA  section  8(e) 
notice  of  substantial  risk. 

(2)  Available  screening  level  data  or 
other  data  on  the  substances  provide 
suggestive  evidence  that  the  substance 
may  be  toxic  and  more  definitive  data 
are  needed  to  adequately  assess  risk. 

(3)  Available  data  on  structurally 
related  substances  provide  suggestive 
evidence  that  the  substance  may  be 
toxic. 

(4)  Adequate  developmental  toxicity 
data  on  one  mammalian  species  are 
available,  but  testing  in  an  additional 
mammalian  species  is  needed  to 
adequately  assess  risk. 


Table  1.— Proposed  Testing  and  Test  Standards  for  Designated  Substances 


Qwnical/CAS  Na 


1(107-13-1) 

p^ivlnof*mtol  (123-30-4) 

bromocWorowwtfiww  (74-07-S).. 
csrtxm  daulfld*  (7S-15-0) 


dodacytphwwi  (27189-86-8) 

2-««t«yttwxanot  (104-76-7) 

tmtadtctnotc  acta  (57-10-3) 

o^liydrmyphanoi  (120-80-9) 

2HiMttfyflprQp8nolc  scU  (79-31-2) 

nwthyl  MMr  oclw«o«c  add  (1 11-11-5).. 

israpMhalc  tcU  (10O-21-O) 

2,4-k*Mn«awnin«  (9ft.80-7) 


TMling  rw|ulranwnt(>) 


D^aiopnwntai:  oral 

Ovvaiopnwntal.  oral ....... .~.. 

Rapfodudlv*:  oral 

Davaiopmantal:  Inhalatkxi. 
Raproductiva;  Inhalation..... 

Da^atopfwanfal'  oral 

Oawatopmantal:  oral 

Dawalopmantal:  oral 

Davalopmantal:  oral 

Oavalopmanial:  oral «. 

Oawakvmanlal:  oral 

Raprodudiva:  oral 

Davalopmantal:  oral 

Raprodudiva:  oral 


OuMalna 


'798.4900 
796.4900 
796.4700 
796.4350 
796.4700 
'796.4900 
'796.4900 
796.4900 
796.4900 
796.4900 
796.4900 
796.4700 
796.4900 
796.4700 


MM- 
fiiuni 


puri- 
ty 


99.0 
96.0 
99.0 
99.9 

99.9 
99.5 

99.0 
99.0 
99.0 
99.0 
99.0 
96.0 
96.0 
96.0 


OodMt  No.  (OPTS) 


42123/42124 
42123/4212S 
42123/42120 
42123/42126 

42123/42127 

42123/420670 

42123/42126 

42123/42129 

42123/42130 

42123/42131 

42123/42132 

42123/42133 


■Taating  wW  ba  raqukad  in  a  mammalian  tpadaa  olhar  than  tha  rat 


B.  Test  Development  Under  TSCA 

Under  section  4(a)  of  TSCA.  EPA 
shall,  by  rule,  require  testing  of  a 
substance  to  develop  appropriate  test 
data  if  the  Administrator  makes  certain 
findings  as  described  in  TSCA  under 
section  4(a)(1)(A)  or  (B).  Discussions  of 
the  statutory  section  4  findings  are 
provided  in  EPA's  first  and  second 
proposed  test  rules  which  were 


published  in  the  Federal  Register  of  July 
18. 1980  (45  FR  48510)  and  June  5. 1981 
(46  FR  30300). 

In  evaluating  the  testing  needs  for 
these  substances,  EPA  considered  the 
available  published  and  unpublished 
information  on  the  toxicity,  exposure, 
and  production  of  these  substances. 
From  its  evaluation  of  these  data,  EPA  is 
proposing  specific  health  effects  testing 
for  these  substances  under  TSCA 


section  4(a)(1)(A)  and  for  one  substance 
under  both  section  4(a)(l)(A]  and  (B). 

EPA  will  continue  to  evaluate  the 
need  for  this  type  of  testing  of  additional 
substances  and  will  amend  this  rule  as 
necessary  to  require  such  testing.  EPA 
intends  to  identify  future  candidates  for 
this  rule  from  its  chemical  screening 
program.  TSCA  section  8(e)  data, 
Premanufacture  Notices,  Stnictiure 
Activity  Relationship  data,  nominations 
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{rom  other  EPA  programs,  and 
Interagency  Teiting  Coounittee 
reoonnaendatlona,  amoog  others. 

In  addition,  elsewhere  in  this  issue  of 
the  Federal  Regbter,  EPA  is  proposing 
another  TSCA  section  4  multi-substance 
test  rule.  That  rule  requires 
neurotoxicity  teating  of  10  substances 
(none  of  which  are  the  same  as  those 
included  in  this  notice).  The  codified 
portion  of  the  proposed  rule  for 
neurotoxicity  is  written  as  an 
amendment  to  the  codified  portion  of 
this  rule.  For  fbtuie  multi-substance 
rules,  EPA  plans  to  prepare  amendments 
to  the  combined  proposed  section  of  the 
CFR  (Le..  I  TggjSOSO).  By  so  doing,  all 
multi-substance  rules  will  be  listed  in  a 
single  table,  and  all  test  requirements 
(health,  environmental,  chemical  fate, 
etc)  for  a  substance  would  be  in  a  single 
location.  EPA  believes  this  will  be 
advantageous  for  those  subject  to  test 
rules  laider  TSCA  section  4  and  will 
simplify  and  aid  in  their  monitoring  and 
compliance. 

n.  Review  of  Available  Data 

A  Production/Uae/Expoaure 

1.  Acrylonitrile.  An  estimated  2.5 
billion  pounds  of  acrylonitrile  are 
produced  annually  in  the  United  States 
(Ref.  1).  AcryloniMle  is  used  in  the 
manufacture  of  acrylic  and  monoacrylic 
fibers.  It  is  also  used  in  the  manufacture 
of  resins  (Ref.  1). 

EPA  believes  that  exposure  to 
acrylonitrile  may  result  due  to  the 
conditions  under  which  the  large  volume 
of  this  substance  is  manufactured, 
processed,  and  disposed.  For  example, 
according  to  the  National  Occupational 
Exposure  Survey  (NOES)  (1981  through 
1963),  an  estimated  61,5(W  woricers  at 
more  than  1,400  plant  sites  may  be 
exposed  to  acrylonitrile  during 
sampling,  maintenance  activities,  clean- 
up of  spills,  dnmuning.  and  bulk  loading 
of  the  final  product  (Ref.  1). 

In  addition,  worker  and  general 
population  exposure  may  occur  as  a 
result  of  release  and/or  disposal  of  over 
11  million  pounds/year  (Reb.  1  and  2). 
Additional  information  on  potential 
exposures  are  discussed  in  References  1 
and  2. 

2.  p-AminophenoL  An  estimated  2000 
pounds  of  p-amim^henol  are  produced 
annually  In  the  United  States,  while 
more  than  1  million  pounds  are  imported 
(Ref.  3).  p-Aminophenol  is  used  as  a  dye 
intermediate  and  as  an  oxidative  dye, 
particularly  for  dyeing  feathers  and  fur 
(Ref.  3). 

According  to  the  NOES  survey  of 
1984,  an  estimated  375  workers  may  be 
expoeed  to  /^amlnophenol  (Ref.  48).  In 
udditioa.  p-amioopbenol  is  used  as  a 


developing  agent  for  photognqihic 
processes  (Ref.  3).  As  such,  there  may  be 
consumer  exposure.  An  estimated 
aoojxn  to  2.2  miiUoii  consumer 
photohobbyists  who  develop  their  own 
film  and  prints  may  be  exposed  to  p- 
aminophenol  in  developers  (Ref.  4).  EPA 
believes  that  many  users  will  immerse 
both  hands  in  developing  solutions 
without  the  benefit  of  ^oves  (Ref.  13). 
For  a  more  detailed  e)q>lanation  of 
typical  exposure  during  developing, 
refer  to  Hydroquinone;  Final  Test  Rule 
(50  FR  53145:  December  3a  1985)  (Ref. 

4). 

3.  Bromochlommethane.  The  amount 
of  bromodiloromethane  produced 
annually  in  the  United  States  and 
imported  is  claimed  as  confidential 
business  Information  (Ref.  5). 
Bromochloromethane  M  used  as  a  fire 
extinguishing  agent  and  explosion 
suppressing  agent  in  area  protection 
systems,  and  as  a  solvent  or  sink/float 
separation  medium  (Ref.  6). 

More  than  100  workers  are  potentially 
exposed  dermally  and  via  inhalation 
during  the  manufacture  and  use  of 
bromochloromethane  as  an  explosion 
suppressant  in  area  systems  (Ref.  6). 
C^eneral  population  exposiu«  may  also 
occur  as  a  result  of  air  emissions.  More 
than  2004)00  pounds  of 
bromochloromediane  are  potentially 
released  from  one  site  through  air 
emissions  from  receivers,  storage,  and 
vent  scrubbers  (Ref.  6).  This  release  is 
estimated  to  result  in  htmian  exposures 
of  75  to  4,320  mg/year  (Ref.  35). 

4.  Carbon  disulfide.  An  estimated  360 
million  pounds  of  carbon  disulfide  are 
produced  annually  in  the  United  States 
(Ret  5).  Carbon  disulfide  is  used  in  the 
manufacture  of  carbon  tetrachloride, 
rayon,  cellophane,  and  rubber 
chemicals,  and  is  also  produced  as  a  by- 
product from  the  maniifacture  of  carbon 
black  (Ref.  7  and  47). 

EPA  believes  that  there  may  be 
worker  exposure  to  this  substance 
based  on  data  fix>m  the  NOES  survey. 
More  than  444100  workers  are 
potentially  exposed  to  carbon  disulfide 
via  inhalation  in  a  variety  of 
occupations  including  janitors,  chemical 
health,  engineering,  and  electronic 
technicians,  and  machine  operators, 
among  othos  (Ref.  47).  EPA  believes 
that  exposure  to  the  substance  will 
result  due  to  the  conditions  under  which 
the  laige  volume  of  carbon  disulfide  is 
manufactured,  processed,  used,  and 
disposed. 

In  addition,  general  population 
exposure  also  exists  through 
manufacture  and  disposal  According  to 
the  1988  Toxic  Release  Inventory  (TT(I), 
88  manofactoring  and  processing 
facilities  reported  estimated  toted  air 


releases  of  more  than  82  million  potmds 
of  carbon  disulfide  (Rel  47).  Over 
150.000  pounds  of  carbon  disulfide  was 
transfnred  to  waste  water  treatnant 
(WWT)  planU  from  industrial  facilities 
for  treatment  wiiile  more  than  374)00 
pounds  was  released  directly  into 
stieams.  For  more  information  on  the 
ejqwsore  potential  of  carlwn  disulfide, 
see  Reference  47. 

5.  Dodecylphenol.  An  estimated  60.7 
million  pounds  of  dodecylphenol  are 
produced  per  year  (Ref.  8). 
Dodecylphenol  is  used  as  an 
intermediate  in  the  manufacture  of 
calcitnn  phenate  salts  and  alkyl  phenol 
ethox3rlate8  (Ref.  8). 

During  manufacture  of  dodecylphenol 
calciimi  phenate  salts,  and 
dodecylphenol  ethoxylates,  more  than 
100  workers  may  be  exposed  to 
dodecylphenol  during  bulk  transfer  from 
tank  cars  to  storage  tanks,  sampling, 
quality  control  analysis,  and 
maintenance,  among  other  activities 
(ReL  8).  Dermal  exposiu^s  may  range 
from  1,300  to  3,900  mg/day  if  ^oves  are 
not  worn  (Ref.  8). 

Based  on  modieling  data  of  two  stream 
flows,  releases  of  dodecylphenol  from 
manufacturing  through  on-site  WWT  are 
estimated  to  result  in  human  drinking 
water  exposures  of  0.46  to  7.5  mg/year 
(ReL  9).  Releases  of  dodecylphenol  from 
industrial  use  through  on-site  WWT  at 
two  streamfiows  are  estimated  to  result 
in  drinking  water  exposures  of  0.69  to  11 
mg/year  (ReL  9). 

Because  of  expected  strong  sorption 
of  dodecylphenol  on  WWT  sludges,  90 
percent  of  the  total  water  release  is 
estimated  to  be  sorbed  to  sludge  and 
subsequently  landfilled  (ReL  9).  If  this 
sludge  went  to  imrestricted  landfills, 
there  could  be  a  maximum  exposure  to 
individuals  of  27  mg/year  from 
groundwater  (ReL  9).  assuming  the 
dodecylphenol  migrates  from  the  sludge 
to  the  groundwater  in  one  year.  The 
extent  to  which  this  may  occur  is 
uncertain  due  to  the  strong  sorption  of 
the  dodecylphenol  on  the  sludge. 

6, 2-EthyIhexanoJ.  An  estimated  570 
million  pounds  of  2-ethylhexanol  are 
produced  annually  for  intermediate  uses 
and  for  merchant  sale  (ReL  5).  It  is 
estimated  that  11,550  to  45,000  workers 
are  potentially  exposed  to  2- 
ethyihexanol  or  products  containing  2- 
ethylhexanol  (ReL  10).  EPA  believes  diat 
exposure  to  the  substance  will  result 
due  to  the  conditions  under  w^icfa  the 
large  volume  of  2-ethylhexanol  is 
manufactured,  processed,  distributed  in 
commerce,  and  used. 

In  addition,  consumer  and  general 
population  exposure  also  exists  dm>ugh 
di^sal  2-£th]rlhexanol  has  been 
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detected  in  a  concentration  range  of  3  to 
5  ppb  in  the  Delaware  River,  a  major 
source  of  drinking  water  for  many 
surrounding  cities  (Ref.  10).  The  use  of  2- 
ethylhexanol  in  defoaming  agents  for 
the  manufacture  of  paper  producta,  and 
its  use  as  a  lubricant  may  also 
contribute  to  environmental  and  general 
population  exposure  (Ref.  10).  For  more 
information  on  the  exposure  potential 
for  2-ethylhexanol,  refer  to  the  2- 
Ethylhexanol;  Proposed  Test  Rule  (51  FR 
45487;  December  19, 1986). 

7.  Hexadecanoic  acid.  An  estimated 
9.4  million  poimds  of  hexadecanoic  acid 
are  produced  annually  in  the  United 
States  (Ref.  11).  Hexadecanoic  acid  is 
produced  and  used  in  the  manufacture 
of  soaps/detergents,  lube  oils, 
waterprooflng,  and  metallic  palmitates 
(Ref.  11). 

According  to  the  NOES  survey  of 
1968,  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  estimates 
that  more  than  50.000  workers  may  be 
potentially  exposed  to  hexadecanoic 
acid  in  the  workplace  (Ref.  28).  Potential 
worker  exposure  may  occur  during 
chemical  manufacture  and  use  as  an 
intermediate  during  sampling, 
drumming,  and  transferring  to  reactors. 
Workers  may  also  be  exposed  during 
soap  and  lube  oil  processing  and  use. 
There  is  potential  for  inhalation 
exposure  to  particulates  if  the  substance 
is  manufactured  and  handled  as  a 
powder.  Potential  inhalation  exposure 
could  be  up  to  150  mg/day,  while  dermal 
exposure  could  be  up  to  3,900  mg/day 
(Ref.  28). 

In  addition,  millions  of  consumers  and 
tens  of  thousands  of  janitors  are 
expected  to  be  exposed  dermally  to 
hexadecanoic  acid  from  its  use  in  a 
wide  variety  of  commercial  and 
consumer  products  which  involve  skin 
tontact  (Refs.  11  and  12).  Exposure 
estimates  range  from  50  mg/year  for 
diluted  floor  polish  to  3,700  mg/year  for 
liquid  dishwashing  detergent  (Ref.  11). 
Refer  to  Diethylene  Glycol  Butyl  Ether 
and  Diethylene  Glycol  Butyl  Ether 
Acetate.  Proposed  Test  Rule  (51  FR 
27880).  for  further  information  on  typical 
exposure  from  cleaning  products  (Ref. 
12). 

Monitoring  data  revealed  maximum 
concentrations  of  hexadecanoic  acid  in 
industrial  effluents  from  1.5  to  33,563 
ppm  (Ref.  11).  Human  drinking  water 
exposures  range  from  0.02  mg/year  for 
estimated  release  from  manufacture  of 
soaps  and  detergents  to  12,033  mg/year 
estimated  from  monitoring  data  from  the 
paint  and  ink  manufacturers  (Ref.  11). 
For  further  information  on  exposure  to 
hexadecanoic  acid,  see  Reference  11. 

8.  (y-Hydroxyphenol.  The  annual 
production  and  importation  volume  of  a- 


hydroxyphenol  is  approximately  10 
million  pounds  (Ref.  5).  o- 
Hydroxyphenol  is  used  as  an 
intermediate  in  the  production  of  /-butyl 
catechol  (an  antioxidant),  adhesives, 
and  oxidation  bases  for  dyeing  furs.  It  is 
also  formulated  as  a  developer  for  black 
and  white  fihns  (Ref.  13). 

Dermal  exposure  to  (7-hydroxyphenol 
is  estimated  to  range  from  600  to  4,000 
mg/day  during  manufacturing  processes 
(Ref.  13).  During  manufacture  of  /-butyl 
catechol  and  developer,  worker 
exposure  to  particulates  may  occur  via 
the  dermal  route  in  transferring  solid  o- 
hydroxyphenol.  More  than  100  workers 
may  be  exposed  to  concentrations  of 
1.000  to  4,000  mg/day,  while  an 
estimated  600  workers  may  be  exposed 
in  packaging  the  liquid  developer  at 
concentrations  of  100  to  800  mg/day 
(Ref.  13). 

Because  o-hydroxyphenol  is  used  as  a 
component  in  developers,  consumer 
exposure  may  also  occur.  Photohobbyist 
exposure  to  o-hydroxyphenol  is 
expected  to  be  comparable  to  that  for  p- 
aminophenol  as  discussed  in  Unit  II.A.2 
of  this  preamble. 

9. 2-Methylpropanoic  acid.  The 
amount  of  2-methylpropanoic  acid 
produced  annually  in  the  United  States 
and  imported  is  claimed  as  confidential 
business  information  (Ref.  5).  2- 
Methylpropanoic  acid  is  manufactured 
and  used  as  an  intermediate  in  the 
manufacture  of  varnish  and  ethers  for 
solvents  (Ref.  14)  and  in  the  leather 
industry  as  a  tanning  and  deliming  agent 
(Ref.  28).  According  to  the  NOES  survey 
of  1988,  more  than  5,000  workers  may  be 
exposed  in  the  workplace  to  2- 
methylpropanoic  acid  (Ref.  34).  Workers 
may  be  potentially  exposed  during 
chemical  manufacture  and  use  as  an 
intermediate  during  sampling, 
drumming,  and  transfer  to  reactors  (Ref. 
28).  Ehiring  use  in  leather  tanneries, 
worker  exposure  may  occur  during 
transfer  of  components  to  mixing  drums, 
mixing,  transfer  to  dyeing  wheels, 
operation  of  dyeing  wheels,  and  clean- 
up (Ref.  28).  Inhalation  exposure  is 
estimated  to  be  up  to  56  mg/day,  while 
dermal  exposure  is  estimated  to  be  up  to 
3.900  mg/day  (Ref.  28). 

Monitoring  data  revealed  maximum 
concentrations  of  the  substance  in  the 
effluents  at  9  industrial  sites  ranging 
from  8.6  to  14,627  ppm  (Ref.  14).  General 
population  exposure  through  drinking 
water  may  occur  at  a  range  of  0.01  to 
14,348  mg/year  for  estimated  release 
from  manufacture  of  ethers  and 
monitoring  data  from  the  organic 
chemical  manufacturers  (Ref.  14). 

10.  Methyl  ester  octanoic  acid.  The 
amount  of  methyl  ester  octanoic  acid 
produced  annually  in  the  United  States 


and  imported  is  claimed  as  confidential 
business  information  (Ref.  5).  Methyl 
ester  octanoic  acid  is  produced  and  used 
in  the  synthesis  of  dyes  and  ore 
separators  (Ref.  46). 

More  than  350  workers  are  estimated 
to  be  exposed  to  methyl  ester  octanoic 
acid  (Ref.  28).  Potential  worker  exposure 
may  occur  during  manufacturing  and  use 
as  a  chemical  intermediate  during 
sampling,  drumming,  and  transfer  to 
reactors.  Exposure  to  vapor  has  been 
estimated  to  be  15  mg/day,  while  dermal 
exposure  is  estimated  to  be  3,900  mg/ 
day  (Ref.  28). 

11.  Terephthalic  acid.  An  estimated 
2.9  billion  pounds  of  terephthalic  acid 
are  produced  annually  in  the  United 
States  (Ref.  15).  Terephthalic  acid  is 
used  as  an  intermediate  in  the 
manufacture  of  polyethylene 
terephthalate  (reT)  resins.  Polymer- 
grade  terephthaUc  acid  is  used  to  make 
cookware,  amorphous  nylon  used  to 
make  plastic  autobody  parts,  solvent- 
free  coating  powders,  hot-melt 
adhesives,  wire  enamels,  motor  oils  and 
hydraulic  fluids,  and  high  performance, 
low  temperature  plasticizers;  it  is  also 
used  in  electronic  applications. 

General  population  exposure  to 
terephthalic  acid  may  occur  as  a  result 
of  air  emissions  from  storage  vents, 
unloading,  and  transfers  during 
manufacture  and  use  (Ref.  15).  Average 
releases  for  seven  manufacturing 
facilities  are  estimated  at  41,000  kg/ 
year/site,  while  user  facilities  involved 
in  the  manufacture  of  plastics  range 
from  430  to  14,000  kg/site/year  based  on 
1987  TRI  data  (Ref.  15). 

General  population  exposure  may  also 
occur  as  a  result  of  water  releases  from 
disposal  of  filtrate  and  decanted  liquids 
and  during  manufacturing  and 
purification  processes  (Ref.  15).  The 
average  water  releases  from  users  of 
terephthalic  acid  are  estimated  based  on 
the  1987  TRI  data  to  range  from  0  to 
3,000  kg/year/site  (Ref.  15).  The  largest 
release  to  a  Publicly-Owned  Treatment 
Works  (POTW)  is  167,000  kg/year/site 
from  a  facihty  which  recycles  PET 
bottles  to  produce  fibers  (Ref.  15). 

In  the  Federal  Register  of  December 
10, 1990  (55  FR  50687)  EPA  deleted 
terephthalic  acid  from  the  list  of  toxic 
substances  under  section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCaiA),  also 
known  as  Title  III  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1966.  By  delisting  this  substance,  EPA 
is  relieving  facilities  of  their  obligation 
to  report  releases  of  terephthalic  acid 
that  occurred  during  the  1990  calendar 
year,  and  thereafter.  This  relief  applies 
only  to  reporting  requirements  under 
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section  313  of  EPCRA.  If  the  proposed 
testing  of  this  substance  under  TSCA 
section  4  provides  EPA  with  evidence 
that  terephthalic  does  meet  the  section 
313  listing  criteria,  EPA  would 
immediately  initiate  rulemaking  to  add 
terephthalic  acid  back  to  the  EPCRA 
section  313  list 

12. 2,4-Toluenediamine.  An  estimated 
450  million  pounds  of  2,4-toluenediamine 
are  produced  annually  in  the  United 
States  (Ref.  16).  2,4-Toluenediamine  is 
used  as  an  intermediate  in  the 
production  of  toluene  diisocyanate  and 
in  dyes  used  for  textiles,  leather,  and  fur 
(Ref.  16). 

EPA  believes  that  exposure  to  2,4- 
toluenediamine  will  result  due  to  the 
conditions  under  which  the  large  volume 
of  this  substance  is  manufactured  and 
disposed.  An  estimated  750  workers  are 
potentially  exposed  to  2,4- 
toluenediamine  via  inhalation  during 
routine  process  attention,  sampling, 
maintenance,  non-routine  spills  or  leaks, 
and  loading  of  containers  to  be  shipped 
off-site,  and  as  a  result  of  fugitive 
emissions  from  pumps  and  clean  up 
operations  (Ref.  16).  According  to 
NIOSH  figures,  2,4-toluenediamine 
levels  in  the  workplace  air  may  range 
from  0.001  to  0.415  ppm  (Ref.  16). 

The  general  popiilation  may  also  be 
exposed  to  2,4-toluenediamine  through 
plant  emissions.  According  to  data  on 
toluene  diisocyanate  manufacture 
compiled  under  the  Resource 
Conservation  and  Recovery  Act.  more 
than  365.000  pounds/year  of  2,4- 
toluenediamine  are  released  from 
manufacturing  facilities  (Refs.  16  and 
17).  However,  this  release  figure  is 
based  on  1977  production  volume  data 
of  407  million  pounds  and  would  be 
expected  to  be  slightly  greater  given  the 
current  production  volume  of  450  million 
pounds.  For  further  information  on  the 
exposure  potential  of  2,4- 
toluenediamine,  refer  to  References  16 
and  17. 

B.  Health  Effects 

1.  Acrylonitrile.  Murray  et  al.  (Ref.  18) 
examined  the  developmental  toxicity  of 
ingested  and  inhaled  acrylonitrile  in 
rats.  Rats  were  exposed  from  day  6 
through  IS  of  gestation  to  10,  25.  or  65 
mg/kg/day  by  gavage  or  to  40  or  80  ppm 
for  6  hours/day  via  inhalation.  Exposure 
by  gavage  to  doses  as  low  as  25  mg/kg 
resulted  in  a  dose-related  decrease  in 
fetal  body  weight  and  increase  in  the 
incidence  of  delayed  ossification,  as 
well  as  a  variety  of  malformations. 
Similar  malformations  were  seen  after 
inhalation  of  40  ppm,  which  was  the 
lowest  dose  tested.  The  lowest  observed 
adverse  effect  level  (LOAEL)  for 
developmental  toxicity  was  25  mg/kg. 


and  the  no  observed  adverse  effect  level 
(NOAEL)  was  10  mg/kg. 

Willhite  et  al.  (Refs.  19  and  20]  gave 
hamsters  an  intraperitoneal  injection  of 
acrylonitrile  on  day  8  of  gestation. 
Developmental  toxicity  wtts  evident 
after  exposure  to  1.51  mmol/kg  (80  mg/ 
kg)  as  manifested  by  increased 
resorptions  and  malformations, 
including  encephalocoele  and  fused  or 
bifurcated  ribs. 

2.  p-Aminophenol.  Kavlock  (Ref.  21) 
tested  27  substituted  phenols  using  a 
modified  Chemoff/Kavlock  screening 
assay  for  developmental  toxicity.  Rats 
were  administered  100.  333,  667.  or  1.000 
mg/kg  of  p-aminophenol  by  oral 
intubation  on  day  11  of  gestation. 
Exposure  to  p-aminophenol  resulted  in 
decreased  viability  potencies  and 
malformations  involving  the  limbs,  tail, 
and  urogenital  system. 

3.  Bromochloromethane.  Torkelson  et 
al.  (Ref.  22).  exposed  groups  of  10  male 
and  10  female  guinea  pigs  and  2  male 
and  2  female  rabbits  to  concentrations 
ofO.  490.  or  1,010  ppm 
bromochloromethane  7  hours/day,  5 
days/week  for  79  to  82  exposures  in  114 
days.  In  the  male  guinea  pig  at  1,010 
ppm.  histological  examination  of  the 
testes  showed  decreased 
spermatogenesis  in  the  tubules,  with 
fibrosis  in  numerous  tubules  and  only 
the  germinal  epithelium  remaining  in 
other  tubules.  In  the  male  rabbit  at  1,010 
ppm,  histological  examination  showed 
testicular  tubule  changes,  characterized 
by  decreased  spermatogenesis  with 
replacement  fibrosis  occurring  in  the 
tubules. 

4.  Carbon  disulfide.  In  a  range  finding 
study,  pregnant  rabbits  were  exposed 
via  inhalation  to  concentrations  of  100. 
300. 1.000.  or  3,000  ppm  carbon  disulfide 
for  6  hours/day  on  days  6  through  19  of 
gestation  (Ref.  36).  All  animals  exposed 
to  3,000  ppm  died.  Maternal  and 
developmental  toxicity  were  evident  at 
1,000  ppm;  developmental  toxicity  was 
manifested  as  an  increase  in  resorptions 
and  a  reduction  in  mean  litter  size. 

Tabacova  et  al.  (Ref.  23)  exposed 
maternal  (FO)  rats  to  carbon  disulfide 
vapor  throughout  gestation.  Exposure  to 
100  and  200  mg/m'  resulted  in  a  dose- 
related  reduction  in  fetal  weight  and  a 
high  incidence  of  malformations  in  the 
first  generation  (Fl)  progeny.  After 
reaching  maturity,  the  Fl  females  were 
mated;  these  dams  received  no  carbon 
disulfide  exposure  during  pregnancy. 
Malformations  of  the  same  type  as  those 
found  in  the  Fl  at  100  and  200  mg/m' 
were  observed  in  second  generation  (F2) 
progeny.  In  a  subsequent  study, 
Tabacova  et  al.  (Ref.  24]  exposed  FO  and 
Fl  dams  to  carbon  disulfide  vapor 
throughout  the  gestation  period  only. 


Exposure  of  the  FO  dams  to 
concentrations  of  100  and  200  mg/m' 
resulted  in  a  reduction  in  fetal  body 
weight  and  a  high  incidence  of 
malformations  in  the  Fl  progeny; 
malformations  were  not  observed  after 
exposure  to  0.03  or  10  mg/m'.  However, 
the  exposure  of  the  Fl  dams  to  0.03  or  10 
mg/m*  during  pregnancy  resulted  in  a 
high  incidence  of  malformations  in  the 
F2  pups;  the  malformations  were  of  the 
same  type  as  observed  after  exposure  to 
higher  concentrations  of  carbon 
disulfide.  In  addition,  at  the  higher 
exposure  levels,  the  incidence  of  the 
malformations  in  the  F2  fetuses 
exceeded  that  in  Fl  fetuses  by  150 
percent. 

In  addition  to  the  prenatal  effects 
noted  above,  the  studies  of  Tabacova  et 
al.  (Refs.  23  and  24)  provided  evidence 
of  postnatal  developmental  toxicity.  In 
the  first  study,  exposure  of  FO  dams  to 
100  and  200  mg/m'  during  gestation 
resulted  in  a  reduction  in  postnatal 
viability  and  body  weight  in  the  Fl  pups 
and  behavioral  changes  in  both  the  Fl 
and  F2  (F2  pups  received  no  supposed 
exposure)  pups  (Ref.  23).  In  the  second 
study,  behavioral  abnormalities  were 
observed  in  the  Fl  pups  after  exposure 
to  10  mg/m*.  and  in  the  F2  pups  after 
exposure  to  0.03  or  10  mg/m'. 

A  report  by  Cai  and  Bao  (1981) 
reported  increased  incidences  of 
menstrual  disturbances  and  of 
pregnancy  toxemia  in  rayon  workers 
(Ref.  48).  In  the  report,  evidence  was 
also  presented  that  carbon  disulfide  can 
be  secreted  in  mothers'  milk. 

Lancranjan  et  al.  (Ref  45)  studied 
testicular  changes  in  workers  in  a 
factory  who  had  been  exposed  to 
carbon  disulfide  at  average 
concentrations  of  13  to  26  ppm. 
Disturbances  of  sexual  dynamics  were 
observed  in  78  percent  of  the  patients, 
decreased  libido  and  erection  difficulty 
being  the  most  common  problems. 
Semen  analysis  revealed  that  the 
workers  had  significantly  higher 
frequencies  oi  asthenospermia, 
hypospermia.  and  teratospermia. 

5.  Dodecylphenol.  A  developmental 
toxicity  study  was  conducted  in  rats  via 
gavage  and  established  both  a  LOAEL 
of  100  mg/kg  and  a  NOAEL  of  20  mg/kg 
(Ref.  25).  At  both  100  and  300  mg/kg 
there  was  a  significant  increase  in  the 
incidence  of  delayed  ossification.  At  300 
mg/kg.  there  was  a  significant  increase 
in  resorptions,  a  concomitant  significant 
reduction  in  litter  size  and  mean  fetal 
body  weight,  and  a  significant  increase 
in  a  variety  of  malformations. 

6. 2-Ethylhexanol.  Pregnant  rats  were 
administered  2-ethylhexanol  by  gavage 
for  10  days  in  daily  doses  of  130.  650.  or 
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1.300  mg/kg  body  weight/day  (Ref.  2^ 
At  the  higheat  doM  level  maternal 
toxicity,  including  death,  wai  observed. 
Petotoxidty  was  also  observed, 
substantiated  by  an  increase  In 
resorptions  and  a  reduction  in  mean 
fetal  body  weight.  There  was  also  a 
M^er  frequency  of  fetuses  exhibiting 
soft  tissue  variations,  skeletal 
malformations,  and  retardations. 
Maternal  toxicity  and  fetotoxicity  was 
also  observed  in  the  650  mg/kg  twdy 
wre^t/day  group,  substantiated  by  a 
reduction  fai  mean  fetal  body  weight  and 
an  increase  in  the  number  of  skeletal 
variations  and  retardations  observed. 

7.  Hexadecanoic  acid.  There  are  no 
developmental  toxicity  studies 
conducted  with  hexadecanoic  acid: 
however,  concern  for  the  potential 
developmental  toxicity  of  hexadecanoic 
add  is  based  upon  its  structural  analogy 
to  octanoic  add,  which  has  been  found 
to  be  developmentally  toxic  in  a  rat 
embryo  culture  system  (Ref.  27].  Twelve 
short  chain  carboxylic  acids  were  tested 
in  an  in  vitro  screen  using  a  whole  rat 
embryo  culture  system;  11  of  the 
carboxylic  adds,  including  octanoic 
add,  exhibited  a  spectrum  of 
malformations  similar  to  valproic  acid,  a 
known  human  teratogen  (Ref.  27). 

8.  o-Hydroxyphenol.  Kavlock  (Ref.  21] 
tested  27  substituted  phenols  using  a 
modified  Chemoff/ Kavlock  screening 
assay  for  developmental  toxidty.  Rats 
were  administered  100,  333, 667.  or  1.000 
mg/kg  of  p-anunophenol  by  oral 
intubation  on  day  11  of  gestaboo. 
Exposure  to  p-aminopbenol  resulted  in 
decreased  viabihty  potendes  and 
malformations  involving  the  limbs,  tail, 
and  urogenital  system. 

9. 2-Methylpropaaoic  acid.  There  are 
no  developmental  toxidty  studies 
conduded  with  2-methylpropanoic  add; 
however,  concern  for  the  potential 
developmental  toxidty  of  2- 
methylpropanoic  acid  is  based  upon  its 
structural  analogy  to  2-ethyIhexanoic 
acid  which  has  been  found  to  be 
developmentally  toxic  to  rats  (Ref.  42) 
and  valproic  add.  a  known  human 
teratogen  (Refs.  27  and  33). 

10.  Methyl  eater  octanoic  acid.  There 
are  no  developmental  toxidty  studies 
conducted  with  methyl  ester  octanoic 
add;  however,  concern  for  the  potential 
developmental  toxidty  of  methyl  ester 
octanoic  add  is  based  upon  its 
structural  analogy  to  octanoic  acid, 
which  has  been  found  to  be 
developmentally  toxic  in  a  rat  embryo 
culture  system  (Ref.  27).  Twelve  short 
chain  carboxylic  adds  were  tested  in  an 
in  vitro  screen  using  a  whole  rat  embryo 
culture  system;  11  of  the  carboxyMc 
acids,  indrnfing  octanoic  add.  exhibited 
a  qwctnoB  of  matforniatlona  similar  to 


valproic  add.  a  known  human  teratogen 
(Ref.  27). 

11.  Terephthalic  acid.  Groups  ci  male 
and  female  Wistar  and  CD  rats  were 
exposed  to  dietary  levels  of  0, 0.03. 
0.125,  QJ&,  Z.0,  or  54)  percent  terephthalic 
add  for  90  days  prior  to  mating  (Ref.  29). 
Although  there  was  no  evidence  of 
reproductive  toxidty.  there  was 
evidence  of  postnatal  developmental 
toxidty  hi  both  strains.  At  2.0  and  5.0 
percent  terephthalic  add.  there  was 
decreased  postnatal  survival  and 
postnatal  body  weight  Postnatal  body 
weight  data  at  lower  doses  was 
inconclusive. 

12.  Z4-To/uenediamine.  There  are  no 
developmental  toxidty  studies 
conduded  with  2.4-toluenediamine; 
however,  data  are  available  onp- 
toluenediamine  sulfate.  A  summary  of  a 
study  conducted  by  Hazleton 
Laboratories  (Ref.  30]  reports 
developmental  toxidty  to  the  rat  at  80 
mg/kg  and  the  rabbit  at  25  or  50  mg/kg 
p-toluenediamine  sulfate.  In  the  rat, 
evidence  of  developmental  toxidty  was 
demonstrated  by  increased  resorptions 
and  a  significant  increase  in  the 
incidence  of  skeletal  variations.  In  the 
rabbit,  an  increased  incidence  of 
intrauterine  deaths  was  demonstrated  in 
both  the  mid-  and  high-dose  groups.  It  Is 
possible  that  maternal  and /or 
developmental  toxidty  occurred  at 
lower  doses  since  no  maternal  data  and 
only  cursory  summary  tables  of  fetal 
data  were  included  in  the  stiidy 
summary. 

Male  Sprague-Dawley  rats  were  fed 
2.4-toluenediamine  at  dietary 
concentrations  of  0. 0.01.  or  0.03  percent 
for  10  weeks  (Ref.  31).  After  10  weeks, 
males  were  mated  with  virgin  untreated 
females.  Fifty-percent  of  the  high-dose 
rats  were  unable  to  achieve  fertilization. 
In  addition,  reproductive  performance 
was  impaired  in  the  high-dose  rats  and 
possibly  in  die  low-dose  rats.  The 
mating  frequency  was  reduced  in  both 
groups.  Microscopic  abnormalities  were 
noted  in  the  testes  of  the  high-dose  rats, 
but  not  in  the  low-dose  rats.  Affected 
testes  revealed  focal  or  diffuse 
hypospermatogenesis. 

A  similar  study  was  conducted  by 
Thysen  et  al.,  (Ref.  32).  At  the  end  of  the 
10-week  treatment  period,  rats  in  the 
high-dose  group  exhibited  decreased 
weight  gain.  Absolute  epididymal  and 
seminal  veside  weights  for  the  high- 
dose  group  were  significantly  lower  than 
control  values,  but  relative  organ 
weights  were  not  different  Total  mean 
sperm  counts  were  decreased  in  both 
high  and  low  dose  rats.  Additionally,  at 
the  end  of  an  11-week  recovery  period, 
rats  exposed  to  the  high-dose  exhibited 
significantly  lower  sperm  counts  and 


absolute  testis  and  epididynial  weights 
than  the  control  grofl|>.  LutciaiKing 
honnoDe  levels  were  higher  for  the  high- 
dose  group  malas  than  for  tika  controls 
at  both  time-poials.  Cooversely, 
testosterooe  levels  were  lowrer  fat  this 
group  than  for  the  controls. 

m.  Findings 

A.  TSCA  tection  4(0X1X^X0  and  (BXi) 
findingt 

1.  Acrylonitrile.  Under  4(aKl)(AHi). 
EPA  finds  that  the  manufacturing, 
juocessing,  and  disposal  of  acrylonitrile 
may  present  an  unreasonable  risk  of 
injury  to  human  health  due  to  its 
potential  to  cause  developmental 
toxidty  and  the  extent  of  exposure 
summarized  below.  The  finding  that 
acrylonitrile  may  pose  developmental 
toxicity  is  based  on  an  oral 
developmental  toxicity  study  in  rats  by 
Murray  et  aL  (Ref.  18)  which  establishes 
both  a  LOAEL  and  NOAEL.  Refer  to 
Unit  ILB.1.  of  this  preamble  and 
Reference  18  for  additional  details 
supporting  this  finding. 

More  than  61.500  workers  are 
potentially  exposed  to  acrylonitrile  in 
the  woriq)lace  during  sampling, 
maintenance  activities,  dean-op  of 
spills,  drumming,  and  bulk  loafing  of  the 
final  product  among  other  activities 
(Ret  1).  General  population  exposure 
can  be  expected  as  a  result  of  an 
estimated  11  million  pounds/year  of 
acrylonitrile  released  to  air,  land,  and 
water  (Ref.  2).  Refer  to  Unit  ILA.1.  of 
this  preamUe  and  Rderencea  1  and  2 
for  additional  details  on  ( 


2.  p-Aminophenoi.  Under  section 
4(a)(lMA)(i),  EPA  finds  ftat  the 
mainifactive.  processing,  and  use  of  p- 
aminophenol  may  present  an 
nnreasonable  risk  of  injury  to  human 
health  due  to  its  potential  to  cause 
developmental  toxidty  and  the  extent  of 
exposure  summarized  below.  The 
finding  that  p-aminophenol  may  pose 
developmental  toxicity  is  based  Upon  a 
Chemoff/Kavlock  screening  assay.  Data 
from  diis  study  suggest  thatp- 
aminophenol  may  cause  developmental 
effects  (Ref.  21).  Refer  to  Unit  UB.2.  of 
this  preamble  and  Reference  21  for 
additional  details  supporting  diis 
finding. 

According  to  the  NOES  survey  of 
1984,  an  estimated  375  workers  may  be 
potentially  exposed  to  p-amlnophenol 
(Ref.  49).  In  addition,  an  estimated 
800,000  to  Z.2  million  consumers  may  be 
exposed  top-aminophenol  when 
photohobbyists  who  develop  their  own 
film  and  prints  use  developers 
containing  these  substances  (Ref.  3  and 
12].  Refer  to  References  3, 12,  and  40  for 
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further  information  on  the  exposure 
potential  of  p-aminophenol. 

3.  Bromochloromethane.  Under 
section  4(a)(l)(A)(i).  EPA  finds  that  the 
manufacturing  and  disposal  of 
bromochloromethane  may  present  an 
unreasonable  risk  of  injury  to  human 
health  due  to  its  potential  to  cause 
reproductive  toxicity  and  the  extent  of 
exposure  summarized  below.  The 
finding  that  bromochloromethane  may 
pose  reproductive  toxicity  is  based  on  a 
subchronic  study  via  the  inhalation 
route  in  guinea  pigs  and  rabbits  by 
Torkelson  et  al.  (Ref.  22).  Male  guinea 
pigs  and  rabbits  experienced  decreased 
spermatogenesis,  and  fibrosis  in 
numerous  tubules,  among  other  effects. 
Refer  to  Unit  n.B.3.  of  this  preamble  and 
Reference  22  for  additional  details 
supporting  this  finding. 

Workers  are  potentially  exposed 
dermally  and  via  inhalation  during  the 
manufacture  of  bromochloromethane  as 
an  explosion  suppressant  in  area 
systems  (Ref.  6).  General  population 
exposure  may  also  occur  when  more 
than  200.000  pounds/year  of 
bromochloromethane  is  potentially 
released  to  air  from  a  single 
manufacturing  site  which  may  result  in 
exposures  ranging  from  75  to  4,320  mg/ 
year  (Refs.  6  and  35).  For  more  details 
on  exposure,  refer  to  Unit  I1.A.3.  of  this 
preamble  and  References  6  and  35. 

4.  Carbon  disulfide.  Under  section 
4(a](l)(A](i).  EPA  finds  that  the 
manufacturing,  processing,  use,  and 
disposal  of  carbon  disulfide  may  present 
an  unreasonable  risk  of  injury  to  human 
health  due  to  its  potential  to  cause 
developmental  and  reproductive  toxicity 
and  the  extent  of  exposure  summarized 
below.  The  finding  that  carbon  disulfide 
may  pose  developmental  effects  is 
based  on  studies  via  inhalation  by 
Tabacova  (Refs.  23  and  24). 
Developmental  effects  observed  include 
a  dose-related  reduction  in  fetal  weight 
and  a  high  incidence  of  malformations 
in  the  Fl  progeny.  For  more  information 
on  this  study,  see  Unit  II.B.4.  of  this 
preamble  and  References  23  and  24  for 
additional  details  supporting  this 
finding. 

The  finding  that  carbon  disulfide  may 
pose  reproductive  toxicity  is  also  based 
on  the  studies  by  Tabacova  (Refs.  23 
and  24)  which  provide  evidence  of 
postnatal  developmental  toxicity.  A 
report  by  Cai  and  Bao  reported 
increased  incidences  of  menstrual 
disturbances  and  of  pregnancy  toxemia 
in  rayon  workers  (Ref.  48).  In  addition, 
Lancranjan  et  al.  observed  testicular 
effects  in  workers  who  had  been 
exposed  to  carbon  disulfide  (Ref.  45). 
For  more  information  on  these  studies, 
see  Unit  II.B.4.  of  this  preamble  and 


Reference  23,  24, 45,  and  48  for 
additional  details  supporting  this 
finding. 

More  than  44,000  workers  in  a  variety 
of  occupations  including  chemical, 
health,  and  engineering  technicians  and 
janitors  may  be  exposed  via  inhalation 
to  carbon  disulfide  (Ref.  47).  General 
population  exposure  via  inhalation  can 
be  expected  as  a  result  of  an  estimated 
82  million  pounds  released  to  the  air 
from  manufacturing  facilities  (Ref.  47). 
In  addition,  over  187,000  pounds  of 
carbon  disulfide  were  released/ 
transferred  from  industrial  facilities  to 
WWT  facilities  and  directly  to  water 
(Ref.  47).  Refer  to  Unit  II.A.4.  of  this 
preamble  and  Reference  47  for 
additional  details  on  exposure. 

5.  Dodecylphenol.  Under  4(a)(l]{Aj(i), 
EPA  finds  that  the  manufacturing, 
processing,  and  disposal  of 
dodecylphenol  may  present  an 
unreasonable  risk  of  injury  to  human 
health  due  to  its  potential  to  cause 
developmental  toxicity  and  the  extent  of 
exposure  summarized  below.  The 
finding  that  dodecylphenol  may  pose 
developmental  toxicity  is  based  upon  a 
TSCA  section  8(e)  notice  (Ref.  25).  This 
submission  included  a  developmental 
toxicity  study  via  gavage  in  rats.  Data  in 
this  notice  suggest  that  dodecylphenol 
may  cause  developmental  toxicity.  Refer 
to  Unit  II.B.5.  of  this  preamble  and 
Reference  25  for  additional  details 
supporting  this  finding. 

More  than  100  workers  are  potentially 
exposed  to  dodecylphenol  at 
concentrations  of  1,300  to  3,900  mg/day 
during  manufacture  of  the  substance, 
calcium  phenate  salts,  and 
dodecylphenol  ethoxylates  (Ref.  8). 
General  population  exposure  through 
drinking  water  may  also  occur  as  a 
result  of  releases  to  water  from 
manufacturing  facilities  (Ref.  9).  Refer  to 
Unit  II.A.5.  of  this  preamble  and 
References  8und  9  for  additional  details 
on  exposure. 

6. 2-Ethylhexanol.  EPA  is  basing  its 
developmental  toxicity  testing 
requirements  for  2-ethylhexanol  on  the 
authority  of  both  sections  4(a)(1)(A)  and 
(B)  of  TSCA. 

Under  section  4(a)(l)(A)(i).  EPA  finds 
that  the  manufacturing,  processing,  use. 
distribution  in  commerce,  and  disposal 
of  2-ethylhexanol  may  present  an 
unreasonable  risk  of  injury  to  human 
health  due  to  its  potential  to  cause 
developmental  toxicity  and  the  extent  of 
exposure  summarized  below.  The 
finding  that  2-ethylhexanol  may  pose 
developmental  toxicity  is  based  upon  a 
TSCA  section  8(e)  notice  (Ref.  26).  Data 
in  this  notice  suggest  that  2- 
ethylhexanol  may  cause  developmental 
toxicity  (Ref.  26).  Refer  to  Unit  II.B.6  of 


this  preamble  and  Reference  26  for 
additional  details  supporting  this 
finding. 

An  estimated  11,550  to  45,000  woikers 
are  potentially  exposed  to  2- 
ethylhexanol:  in  addition,  consumer  and 
general  population  exposure  may  result 
through  use,  distribution  in  commerce, 
and  disposal  (Ref.  10).  Refer  to  Unit 
II.A.6.  of  this  preamble  and  Reference  10 
for  more  details  on  the  exposure 
potential  of  2-ethylhexanol. 

Under  section  4(a)(l](B)(i).  EPA  has 
already  found  in  a  final  test  rule  (52  FR 
28698)  that  was  not  challenged  that  2- 
ethylhexanol  is  produced  in  substantial 
quantities  and  that  there  is  or  may  be 
substantial  human  exposure  from  its 
manufacture,  processing,  use, 
distribution  in  commerce,  and  disposal. 
Refer  to  the  2-Ethylhexanol  Proposed 
Test  Rule  (51  FR  45487)  for  additional 
discussion  of  the  basis  for  EPA's 
exposure  finding  for  2-ethylhexanol  (Ref. 
10). 

7.  Hexadecanoic  acid.  Under  section 
4(a){l)(A)(i),  EP.\  finds  that  the 
manufacturing,  processing,  use,  and 
disposal  of  hexadecanoic  acid  may 
present  an  unreasonable  risk  of  injury  to 
human  health  due  to  its  potential  to 
cause  developmental  toxicity  and  the 
extent  of  exposure  summarized  below. 
The  finding  that  hexadecanoic  acid  may 
pose  developmental  toxicity  is  based 
upon  its  structural  analogy  to  octanoic 
acid,  which  has  been  found  to  be 
developmentally  toxic  in  a  rat  embryo 
culture  system  (Ref.  27).  Refer  to  Unit 
II.B,7.  of  this  preamble  and  Reference  27 
for  details  supporting  this  finding  for 
developmental  toxicity. 

Approximately  50,000  workers  are 
potentially  exposed  to  hexadecanoic 
acid  according  to  the  1988  NOES  survey, 
while  millions  of  consumers  and  tens  of 
thousands  of  janitors  are  expected  to  be 
exposed  dermally  to  a  variety  of 
commercial  and  consumer  products 
which  involve  skin  contact  (Refs.  11,  26. 
and  34).  In  addition,  human  drinking 
water  exposure  may  range  from  0.02  to 
12,033  mg/year  as  a  result  of  release 
from  industrial  effluents  (Ref.  11).  Refer 
to  Unit  II.A.7.  of  this  preamble  and 
References  11, 12,  28,  and  34  for  further 
information  on  the  exposure  potential  of 
hexadecanoic  acid. 

8.  o-Hydroxvphenol.  Under  section 
4(a)(l){A)(i).  EPA  finds  that  the 
manufacture,  processing,  and  use  of  o- 
hydroxyphenol  may  present  an 
unreasonable  risk  of  injury  to  human 
health  due  to  its  potential  to  cause 
developmental  toxicity  and  the  extent  of 
exposure  summarized  below.  The 
finding  that  o-hydroxyphenol  may  pose 
developmental  toxicity  is  based  upon  a 
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Chemoff/Kaviock  •crMiiing  assay.  Data 
in  this  rajaort  loggasts  that  this 
substance  may  cause  developmental 
effects  (Ref.  21).  Refer  to  Unit  ILB.a  of 
this  preamble  and  Reference  21  for 
additional  details  supporting  this 

Bnritng- 

Dennal  exposure  to  (^hydroxyphenol 
during  its  manufacture  is  estimated  to 
range  from  600  to  4.000  mg/day  (Ref.  13]. 
During  manufacture  of  /-butyl  catechol 
and  packaging  of  liquid  developer, 
worker  exposure  may  occur  at 
concentrations  of  1,000  to  4,000  mg/day 
in  manufacturing  and  100  to  800  mg/day 
in  packaging  (Rdf.  13).  In  addition,  an 
estimated  800,000  to  2.2  million 
consumers  may  be  exposed  to  o- 
hydroxyphenol  when  photohobbyists 
who  devek^  their  own  film  and  prints 
use  developers  containing  these 
substances  (Ref.  4  and  13).  For  more 
information  on  the  exposure  potential  of 
o-hydroxyphenol  see  Unit  II.A.8.  of  this 
preamble  and  References  4  and  13. 

9. 2-MethyIpropanoic  acid.  Under 
section  4(a)(l)(A)(i).  EPA  finds  that  the 
manufacturing,  processing,  and  disposal 
of  2-methylpropanoic  acid  may  present 
an  unreasonable  risk  of  injury  to  human 
health  due  to  its  potential  to  cause 
developmental  toxicity  and  the  extent  of 
exposure  summarized  below.  The 
finding  that  2-methyIpropanoic  acid  may 
pose  developmental  toxicity  is  based 
upon  its  structural  analogy  to  2- 
ethylhexanoic  acid  (Ref.  42)  and 
valproic  add.  a  known  human  teratogen 
(Refs.  27  and  33).  Refer  to  Unit  n.B.9.  of 
this  preamble  and  References  27,  33  and 
42  for  details  supporting  this  finding  for 
developmental  toxicity. 

More  than  5,000  workers  may  be 
exposed  to  2-methylpropanoic  add  in 
the  workplace,  while  general  population 
exposure  through  drinking  water  (from 
manufacturing  and  monitoring  data] 
may  occur  at  a  range  of  0.01  to  14,348 
mg/year  for  several  sites  (Refs.  14, 28, 
and  34).  Refer  to  Unit  DA-Q.  of  this 
preamble  and  References  14,  28,  and  34 
for  farther  information  on  exposure. 

10.  Methyl  eater  octanoic  acid.  Under 
section  4(a)(l)(A)(i).  EPA  finds  that  the 
manufacturing  and  processing  of  methyl 
ester  octanoic  acid  may  present  an 
unreasonable  risk  of  injury  to  human 
health  due  to  its  potential  to  cause 
developmental  toxidty  and  the  extent  of 
exposure  summarized  below.  The 
finding  that  methyl  ester  octanoic  add 
may  pose  developmratal  toxidty  is 
based  upon  its  stmctural  analog  to 
octanoic  add,  which  has  been  found  to 
be  developmentally  toxic  in  a  rat 
embryo  culture  system  (Ref.  27).  Refer  to 
Unit  113.10.  of  this  preamble  and 


Reference  27  for  details  supporting  this 
fincUng  for  developmental  toxicity. 

More  than  350  workers  may  be 
potentially  exposed  to  methyl  ester 
octanoic  add  in  the  woikplace  (Ref.  28). 
Estimated  exposures  range  from  15  mg/ 
day  for  inhalation  to  3,900  mg/day  for 
dermal  contad  (Ref.  28).  Refer  to  Unit 
II.A.10.  of  this  preamble  and  Reference 
28  for  further  information  on  exposure. 

11.  Terephthalic  acid.  Under  section 
4(a)(l)(A)(i)  of  TSCA,  EPA  finds  that  the 
manufacturing,  processing,  and  disposal 
of  terephthalic  acid  may  present  an 
unreasonable  risk  of  injury  to  himian 
health  due  to  its  potential  to  cause 
reproductive  toxicity  and  the  extent  of 
exposure  summarized  below.  The 
finding  that  terephthalic  add  may  pose 
reproductive  effects  is  based  on  a  study 
that  exposed  two  strains  of  rats  to 
dietary  concentrations  of  terephthalic 
acid  for  90  days  prior  to  matiiig  (Ref.  29). 
Effects  indudiiig  decreased  postnatal 
survival  and  body  weight  were  observed 
in  both  rat  strains.  Refer  to  Unit  II.fi.ll. 
of  this  preamble  and  Reference  29  for 
additional  details  supporting  this 
finding. 

General  population  exposure  near 
plant  sites  can  be  expeded  through  air 
emissions  of  terephthalic  acid  during 
manufacture  and  use,  and  through  water 
releases  from  disposal  of  filtrate  and 
decanted  liquids  during  manufacturing 
and  purification  processes  (Ref.  15). 
Average  air  releases  for  seven 
manufacturing  sites  are  estimated  at 
41,000  kg/year/site,  while  emissions 
fi-om  user  fadlities  range  from  430  to 
14,000  kg/site/year  (Ref.  15).  Water 
releases  to  a  POTW  from  a  recycling 
facility  for  PET  bottles  was  estimated  at 
167,000  kg/year.  Refer  to  Unit  llJi.n.  of 
this  preamble  and  Reference  15  for 
additional  details  on  exposure. 

12. 2,4-Toluenediamine.  Under 
4(a)(l)(A)(i),  EPA  finds  that  the 
manufacture  and  dis]}osaI  of  2,4- 
toluenediamine  may  present  an 
unreasonable  risk  of  injury  to  human 
health  due  to  its  potential  to  cause 
developmental  and  reproductive  effeds 
and  the  extent  of  exposure  siunmarlzed 
below.  The  finding  that  2,4- 
toluene<fiamine  may  pose 
developmental  toxicity  is  based  upon 
positive  data  for  the  salt,  p- 
toluenediamine  sulfate  (Ref.  30).  Rats 
and  rabbits  administered  p- 
toluenediamine  sulfate  by  gavage 
exhibited  an  increase  in  resorptions  and 
skeletal  anomalies.  Refer  to  Unit  113.12. 
of  this  preamble  and  Reference  30  for 
additional  details  supporting  this  finding 
for  developmental  toxidty. 


The  finding  that  2,4-toluenediamine 
may  pose  reprodactive  toxidty  is  based 
upon  a  £etary  study  in  which  rats  were 
fed  0, 0.01,  or  0.03  percent  2,4- 
toluenediamine  (Refs.  31  and  32).  In  the 
high-dose  group,  several  effects  were 
observed  including  reduced  weight  gain 
and  inability  to  achieve  fertilization. 
Reproductive  performance  was  also 
impaired  in  the  high-dose  group  and 
possibly  in  the  low-dose  group.  Refer  to 
Unit  n.B.12.  of  this  preamble  and 
References  31  and  32  for  additional 
details  supporting  this  finding  for 
reproductive  toxicity. 

An  estimated  750  workers  are 
potentially  exposed  to  2,4- 
toluenediamine  in  the  workplace  during 
routine  process  attention,  sampling, 
maintenance,  non-routine  spills  or  leaks, 
and  loading  of  containers  to  be  shipped, 
and  as  a  result  of  fugitive  emissions 
from  pumps  and  clean  up  operations 
(Ref.  16).  General  population  exposure 
can  also  be  expeded  as  a  result  of 
releases  to  water  from  manufacturing 
facilities  (Ref.  16).  Refer  to  Unit  n.A.12. 
of  this  preamble  and  References  16  and 
17  for  additional  details  on  exposure. 

B.  TSCA  SM^tion  4(a)(lMA)(ii)  and  (BKU) 
Findings 

Under  section  4(a)(l)(A)(ii)  and  for 
one  substance  under  both  sections 
4(aKl)(A)(ii)  and  (B)(ii).  EPA  finds  that 
there  are  insuffident  data  and 
experience  fyom  which  the  potential 
health  risks  from:  (1)  Manufacturing, 
processing,  use,  distribution  in 
commerce,  and  disposal  of  2- 
ethylhexanok  (2)  manufacturing, 
processing,  use.  and  disposal  of  carbon 
disulfide  and  hexadecanoic  acid;  (3) 
manufacturing,  processing,  and  disposal 
of  acrylonitrile.  dodecylf^noL  2- 
methylpropanoic  add,  and  terephthalic 
add;  (4)  manufaduring,  processing,  and 
use  of  p-aminophenol  and  o- 
hydroxyphenol;  (5)  manufacturing  and 
disposal  fA  brontochloromethane  and 
2,4-toluenediamine;  and  (6) 
manufacturing  and  processing  of  methyl 
ester  octanoic  add  can  reasonably  be 
determined  or  predicted. 

EPA  beUeves  that  the  guidelines, 
found  at  40  CFR  parts  795  throu^  796, 
represent  state-of-the-art  mediodology 
and  form  the  basis  for  a  valid  and 
scientifically  acceptable  test  standard 
for  evaluating  the  developmental  and/or 
reproductive  toxidty  of  these 
substances.  The  available  studies  are 
not  acceptable  to  EPA  because  they  do 
not  conform  with  the  guidriines,  as 
detailed  in  the  foOowhig  Tible  2. 
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Table  2.— Fmomqs  Under  TSGA  Sectxm  4<a)(l)(A)^ 


Chwnlcal 


( <107-W-1> 


^«Riineph«nal  (123-30-6) 

carbon  SiMlMa  (7S-15-0| 

dodecylphanol  (27193-86-8) — 
l<104-7»-7) 


hexadecanoic  aoid  {57-tO-3) 

otiydRMypiMWii  (iaO^SO-0) 

2Hnathj|prop«noic  ack)  fre-»l-2) 

nMBiyt  Mtsr  octanoic  acid  (1 1 1-1  t-S).-.. 

2.44oluan«dtenin0  (95-80-^_ _.. 

RapraducttM  low%  tasSng: 

BramocNoronwttuna  (74-97-S) 

cartMN  dtoaiiua  (75-i5-<^  — 

tarephthaiic  add  (100-21-0) 

2.4-totuenadtan*w  (BS-eo-T). 


Data 


fewjOcianari 
Saclioa4m( 


TSCA 


tMAMiO 


•.( 

33 

h.i 

3S 

c 

40 

Cjl 

36 

c 

41 

fl 

31 

a.f 

33 

0 

33.42 

9 

m 

a 

43.44 

d.f 

33 

•vj.1 

36 

d.«B.k 

15 

t»,<l.n 

43.44 

a.  loade^uale  doaiog  of  animals  —  the 
maximum  tolerated  dose  tested  was  not 
maternally  toxic. 

b.  Inadecjnate  analyna  of  effects  on  one  or 
both  sexes  ami/or  fli^  one  sex  tested. 

c.  Adequate  tasttne  ef  om  apedas  anljr. 

d.  Iiiade<)aate  donMoi  af  teat  —  the  test 
waa  a  a— ^enaratian  teaL 

«.  Inadaqaate  axpoaura  at  animals  over  the 
critical  period  of  orRanageBesia. 

f.  Inadequate  test  —  the  test  was  a 
screening  level  test. 

g.  Positive  data  exist  on  an  enakjgM. 

h.  iBa4e«|«ate  doSa  reported  oa  a  BBiaber  of 

BaAanel  toxkstjr. 

i.  laaieqaata  oaatrnk. 

j.  Iwadaquats  warification  of  teat  doac. 

k.  Inwiequate  unim*!  asmple  aiaa. 

L  Inadequate  date  rq)orted  on  postnatel 
b^aviorsl  effects. 


.  htedsquete  4ate  r  eperted  «■  a  i 
ofandpefcrtslaiiMlmaMieiBtMptyaMl 
matamal  and  pop  laai^SB. 

a.  inadaqaate  date  aapartad  «b  conaniMwa 
ratpofuwi  as  Biodelad  fry  \\n  ^  gt.»raH«n«  in 
a  mulM-geBantianal  stndy. 

a.  Inadaqaate  date  reported  on  a  number  of 
end^pointe  inchiding  maternal  and  fetal  body 
weights,  fstai  sex,  and  internal  or  skeletal 
examination  date. 

C  TSCA  SeaUtm  (4MmXlMAMia)  and 


Under  section  4(a)(l)(A)(hi}  and  fbr 
one  substance  under  bofh  sectians 
4(a)tl)(AKIii}  end  tBJfifi).  EPA  finds  that 
testing  eadi  of  Ihese  substances  ts 


necessary  to  develop  such  data  for 
developmental  asd/or  reproductive 
toxidty.  EPA  believes  the  data  resulting 
bom  the  proposed  testing  wiU  be 
relevant  to  a  determmation  as  to  the 
•following:  (1)  WhethCT  manufactarkig, 
processing,  use,  distriba^on  in 
commerce,  and  disposal  of  2- 
ethyHtexanel;  (2)  manufactiBing, 
piotessing,  nse,  and  <Bsposal  of  carbon 
disulfide  and  hexadecanoic  acid;  (3) 
manufacturing,  processing,  and  disposal 
of  acrylonitrile,  dodecylphenoL  2- 
methylpropanoic  add,  and  terephthalie 
add;  (4)  manufacturing,  procesatng,  and 
use  of  p-amtnopfaenol  and  o- 
hydraxypheno);  (5)  manufacturing  and 
(fisposal  of  broniuuuorometnane  and 
2,4-toInene£aminr,  and  (6) 
manufacturing  and  processing  of  metfjyl 
ester  octanoic  add  does  or  does  not 
present  an  unreasonable  risk  of  injury  to 
hnman  health. 

D.  Sectiaa  4(a)(lHB}  fiadiags 

With  die  exception  of  2-e1iTyIhexanol 
for  wfaidi  the  finifing  was  made  in  a 
previous  rulemaking,  Q*A  has  diesen 
not  to  make  section  4(a)(1)(B)  findings 
where  it  codd  have  fbr  ftese 
substanoea.  This  was  done  te  conserve 
resources.  EPA  may  t^oose  at  a  later 
date  to  make  such  findings  for  any  or  aS 
of  Hiese  substances  aad  does  not  want 
to  imply  that  not  doing  so  at  this  time  in 


any  way  suggests  that  such  fincfings 
coaid  not  be  made  or  are  inappropriate. 

IV.  Ptopoaed  Rule 

A.  Proposed  Testing  and  Teat  Standards 

On  the  b^s  of  the  findings  provided 
in  Unit  ID.  of  this  preaaible,  EPA  is 
proposix^  devekipouBtal  and/or 
reproductive  toxicity  testing  for  the  12 
substances  iacladfri  ia  this  proposed 
nde  (see  Unit  L  of  Ais  preamble).  The 
teats  wooU  be  conducted  aocordiag  to 
flpn«B«^  teat  jMiririinr'n  set  forth  in  40 
CFR  part  798  end  identified  ia  Table  1. 
The  stoctiea  are  to  be  oondacted  in 
accotdaaoe  with  TSCA  Good 
Uboratory  Practice  (GLP)  Staadards  in 
40  CFR  peoi  792. 

To  adeqaately  asaeas  kerith  riakto 
the  developiBg  Cetaa.  this  roie  profioaes 
requiring  devdapmcBtal  toxioty  testiag 
in  at  least  two  mawtainfean  species.  For 
those  substances  thai  ko«e  an  adequate 
test  in  one  laawiatian  spades,  testing  is 
limited  to  propoaiBg  a  aeisond 
mammalian  spades.  SimHar^,  to 
adequately  asaaas  health  risk  to 
repradaction.  this  nde  piopoaes  a 
standard  two-generation  reprodactivc 
toxkatyteat. 

The  oral  route  is  being  proposed  es 
the  route  of  odmiuistiatioB  except  a.) 
noted.  In  (he  hwtance  wkere  EPA  has 
identified  pesHive  inhalation  data  that 
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•re  inadequate  for  risk  aaaessment  and/ 
or  where  expoaure  is  primarily  via 
inhalation,  testing  is  baing  proposed  via 
the  inhalation  route.  Inhalation  exposure 
shall  be  for  6  hours  per  day  and  5  days 
per  week  prior  to  mating.  Throughout 
the  periods  of  mating,  gestation,  and 
lactation,  animals  shall  be  exposed  for  7 
days  a  week.  Pregnant  and  lactating 
animals  should  not  be  exposed  from  day 
20  to  21  of  gestation  to  day  4  to  5 
postna  tally. 

At  this  time,  EPA  is  only  proposing 
developmental  and/or  reproductive 
toxicity  testing  for  the  12  substances 
included  in  this  proposed  rule.  EPA  may, 
in  the  future,  find  other  data  deficiencies 
for  these  substances  and  propose  other 
tests, 

B.  Test  Substances 

EPA  is  proposing  that  each  of  the  test 
substances  be  of  the  highest  percent 
purity  commercially  available.  EPA  has 
specified  relatively  pure  substances  for 
testing  because  EPA  is  interested  in 
evaluating  the  effects  attributable  to 
each  of  the  substances  themselves.  This 
requirement  lessens  the  likelihood  that 
any  effects  seen  are  due  to  impurities  or 
additives.  EPA  believes  that  the  percent 
purities  listed  in  Table  1  of  this 
preamble  are  readily  available. 

C.  Persons  Required  to  Test 

Because  of  the  findings  in  Unit  III.  of 
this  preamble,  EPA  is  proposing  that 
persons  who  manufacture  (including 
import)  and/or  process,  or  who  intend  to 
manufacture  and/or  process  one  or 
more  of  the  named  test  substances, 
other  than  as  an  impurity,  at  any  time 
from  the  effective  date  of  the  final  test 
rule  to  the  end  of  the  reimbursement 
period  be  subfect  to  the  testing 
requirements  in  this  proposed  rule.  This 
period  is  defined  in  40  CFR  7ei.3(h).  By- 
product manufacturers  and  importers  of 
one  or  more  of  these  substances  would 
be  considered  manufacturers  under  this 
rule.  As  explained  in  40  CFR  part  790, 
initially  manufacturers  but  not 
processors  of  one  or  more  of  these 
substances  would  be  required  to  submit 
letters  of  intent  or  exemption 
applications.  Pursuant  to  a  recent 
amendment  to  part  790,  small  quantity 
research  and  development 
manufacturers  are  not  required  to 
submit  letters  of  intent  or  exemption 
applications  initially.  Such 
manufacturers  should  consult  the 
Federal  Ragistar  of  May  7, 1990  (55  FR 
18881)  for  furtlier  details. 

EPA  is  not  proposing  to  require  the 
submission  of  equivalence  data  as  a 
condition  for  exemption  from  the 
proposed  testing  for  these  substances. 
EPA  is  interested  in  evaluating  the 


effects  attributable  to  the  substances 
themselves  and  has  specified  relatively 
pure  substances  for  testing. 

D.  Reporting  Requirements 

As  required  in  40  CFR  7ge.ia  all  data 
developed  under  the  final  rule  would  be 
conducted  and  reported  in  accordance 
with  its  TSCA  GLP  Standards  which 
appear  in  40  CFR  part  792. 

As  required  by  TSCA  section 
4(b)(1)(C),  EPA  is  proposing  specific 
reporting  requirements  for  each  of  the 
proposed  test  standards  as  follows: 

Final  reports  for  substances  which  are 
subject  to  40  CFR  part  798.4900  or 
798.43S0  would  be  due  12  and  15  months, 
respectively,  from  the  effective  date  of 
the  final  rule;  interim  progress  reports 
would  be  due  at  6-month  intervals 
beginning  6  months  from  the  effective 
date  of  the  final  rule. 

Final  reports  for  substances  which  are 
subject  to  40  CFR  part  798.4700  would  be 
due  29  months  from  the  effective  date  of 
the  final  rule;  interim  progress  reports 
would  be  due  at  d-month  intervals 
beginning  6  months  from  the  effective 
date  of  the  final  rule. 

The  effective  date  of  the  final  rule  will 
be  44  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

According  to  a  recent  EPA  report 
entitled  "EPA  Census  of  the 
Toxicological  Testing  Industry", 
laboratory  availability  for 
developmental  and  reproductive  toxicity 
testing  should  be  adequate  to 
accommodate  the  testing  proposed  in 
this  rule  (Ref.  50).  If  potential  test 
sponsors  can  document  that  the 
developmental  and/or  reproductive 
toxicity  testing  proposed  in  this  rule 
needs  to  be  staggered  due  to  insufficient 
laboratory  availability,  thereby 
necessitating  extending  the  reporting 
deadlines,  EPA  proposes  the  following. 
Each  substance  would  be  ranked 
according  to  production  and  importation 
volume  as  reported  in  the  TSCA 
inventory.  Those  substances  with  the 
largest  production/importation  volumes 
would  be  required  to  be  tested  first 
followed  by  those  substances  with  the 
next  largest  volumes.  If  staggered  testing 
is  uecessary.  EPA  proposes  testing  in 
this  order  since  all  of  the  substances  are 
being  proposed  for  testing  due  to 
concern  for  their  hazard  potential. 

EPA  would  extend  the  reporting 
requirements  of  the  lower  production 
volume  substances  subject  to  this  rule 
by  an  additional  6  months  to  initially 
accommodate  any  shortfall  in 
laboratory  capacity.  EPA  anticipates 
that  laboratory  capacity  would  increase, 
if  necessary,  to  accommodate  the 
demand  created  by  future  amendments 
to  this  rule. 


V.  Issuas  for  Conmient 

1.  EPA  solicits  additional  information 
on  the  developmental  or  reproductive 
toxicity  of  the  substances  in  this  rule. 
Such  information  may  cause  EPA  to 
alter  its  decision  on  the  need  for  testing 
of  one  or  more  of  these  substances. 

2.  This  proposed  rule  specifies  TSCA 
test  guidelines  with  minor  modifications 
as  the  test  standards.  EPA  is  soliciting 
comment  as  to  whether  these  test 
guidelines  are  appropriate  and  adequate 
to  characterize  the  developmental  and/ 
or  reproductive  effects  of  substances 
listed  in  Table  1. 

3.  This  rule  would  require  that  10 
developmental  and  4  reproductive 
toxicity  tests  be  r\m  concurrently.  EPA 
believes  that  adequate  laboratory 
capacity  exists  for  conducting  this 
testing  within  the  reporting  deadlines. 
Further,  EPA  believes  that  if  it  were  to 
periodically  amend  the  rule  by  requiring 
testing  of  an  additional  15  to  20 
substances  per  year,  laboratory  facilities 
would  still  be  able  to  meet  this  testing 
demand.  EPA  requests  comment  on 
laboratory  availability  and  the  reporting 
requirements. 

4.  Developmental  toxicity  test 
guidelines  in  40  CFR  798.4900  specify 
that  testing  shall  be  performed  on  at 
least  two  mammalian  species.  EPA  has 
regularly  required  two  species  testing  in 
past  test  rules  to  adequately  evaluate 
the  potential  risk  of  substances  for 
developmental  effects.  EPA  solicits 
comments  on  this  procedure. 

5.  Three  of  the  substances.  2- 
methylpropanoic  acid,  hexadecanoic 
acid,  and  methyl  ester  octanoic  add,  are 
being  proposed  for  testing  on  the  basis 
of  structure  activity  relationships  and 
exposure  potential.  2-Methylpropanoic 
acid  is  analogous  to  valproic  acid  (2- 
propylpentanoic  acid),  a  known  human 
and  experimental  animal  developmental 
toxicant  and  2-ethylhexanoic  acid,  an 
experimental  animal  developmental 
toxicant.  These  substances  are  all 
branched,  short  chain  carboxylic  acids. 

Hexadecanoic  acid  and  methyl  ester 
octanoic  add,  straight  chain  carboxylic 
acids,  are  analogous  to  octanoic  add. 
Octanoic  acid  was  tested  in  an  in  vitro 
screen  using  a  whole  rat  embryo  culture 
system  and  exhibited  a  spectrum  of 
malformations  similar  to  valproic  acid, 
which  increases  EPA's  concern  for  this 
class  of  substances. 

In  addition  to  these  structure  activity 
relationships,  these  three  substances  are 
high  production  and/or  exposure 
substances.  Testing  of  these  adds  will 
help  identify  the  characteristics  of 
carboxyUc  acids  such  as  the  length  of 
the  backbone  and  position,  length,  and 
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compositkio  of  the  brwichiiig  wMoh  may 
affect  biolegieel  activfty.  Q>A  requests 
comnent  on  fne  proposed  testing  for 
these  members  of  flie  dass  of  carboxync 
adds  and  solidts  Information  on 
alternative  substances  fliat  the  pubUc 
may  feel  are  more  appropriate  for 
testing. 

6.  Several  at  the  SMhstanres  proposed 
in  this  rule  far  tesdng  via  the  aeal  route 
are  included  oa  the  Cleaa  Air  Toxics 
List  For  tiiaae  substances,  dosing  via 
the  inhalatioa  route  stay  be  a  norc 
appropriate  reete  of  expossfe.  EPA 
soiiciTS  comment  on  tnis  Issne. 

7.  The  foUowmg  issnes  concern  the 
criteria  used  to  select  chendcats  for 
testing  for  ^It^  particular  rule: 

(a)  Some  have  questioned  whether,  as 
a  matter  of  poDcy,  the  criteria  are 
appropriate  for  selecting  cbenioals  for 
developmental  aad  reproductive 
toxicity.  EPA  solicits  oorasaents  on  this 
issue. 

(b)  SoBie  have  i{uestioned  whether,  as 
a  matter  of  pobcy,  it  is  appropriaie  ta 
use  SAR  aloae  withoat  additional 
criteria  being  met  as  the  basis  for 
testing.  They  bare  questioned  whether 
evidence  from  SAR  is  compelling 
enough  to  justify  testing  given  other 
available  iBJionnatian.  T%ey  have  also 
questioned  whether  the  bimlea/oost  of 
tests  for  these  substances  ia  reasoaafble 
givea  the  criteria  of  SAR  and  exposse 
poteatiaL  EPA  sdictts  conments  oa  this 
issue. 

(c)  Some  have  qaestioiied  whether,  as 
a  matter  of  poBcy,  the  receipt  of  an  aj[e) 
notice  is  a  sufficient  btrais  for  testing. 
EPA  soudts  comments  on  this  issue. 

VI.  Economic  Aaalyrfs  of  ia  Proposal 
Rule 

EPA  has  prepared  an  economic 
analysis  fliat  evaluates  the  poteoHal  for 
significant  econoBsic  ixapacts  on  test 
sponsors  as  a  resalt  ef  4a  proposed 
testing.  TIm  aooBonic  analysis  estimates 
the  costs  of  ctindwntiiig  the  ptgpoeed 
testing  for  each  of  the  12  substances. 
indw^Rg  bodi  laboratory  and 
administrative  costs,  and  erahiates  the 
potential  far  adverse  economic  impacts 
as  a  result  of  these  test  costs,  using  a 
comparison  between  a  substance's 
annualixed  test  oosts  and  its  anauai 
reveauaa. 

The  estiflsatad  (etal  oaats  of  testiqg  far 
all  12  sahstanecs  an  CLe  to  SZ:9  BttUtoBu 
including  $1jB  ta  t2.S  aJDion  in 
laboratory  costs  and  $100,000  to  iBOOgOOO 
in  admiwiatrative  eosta.  Tlw  total  costs 
of  testing  fw  ead>  substance  are  as 
follows:  actyhmitrile.  dodetTtpfaenol 
and  2-ettiyIhexanol —  $M»000  to  $67,000: 
p-amlnopheneL  hexadecanalc  add.  o- 
hydsojq^thanoL  aad  2-BwtIqr^BOfniiaic 
add    irr^BOB  toft2M0ib 


bromodilotoiaethane  and  terepMiaiic 
add— $240,000  to  $357,000;  2,4- 
toluenediamine — $332,000  to  $488,000; 
carbon  disulfida— $573,000  to  $875^000. 

To  evaluate  the  potential  economic 
impacts  of  the  proposed  testiag.  test 
costs  are  aBsuaKied  and  oompwed  wiA 
annual  reveaaes.  The  aaoaalixed  teat 
costs,  usiagaypeecentoDstof  capital 
over  a  parted  of  IS  pears,  are  as  follows: 
acryloritrfle,  dedeeytphenol  and  2- 
ethybexanol— $5,tno  to  $7,000;  p- 
aminopfaenol,  hexadecanoic  add,  o- 
hydroxyphenol.  and  2-methyl{H«paaoic 
add^-$10.a00  to  $14jOOO; 
bromochloroBtelhaae  aod  terephthalic 
add— $28,000  to  $30000: 2,4- 
tohiyiifiliaiiiiaii    $W.flnfl  to  $S?.000: 
carbon  (Msulfide-^$B3X)00  to  $96,60a 

Based  on  the  eonparison  between 
annnal  costs  and  revenues,  it  appears 
that  for  11  out  of  the  12  substances  the 
test  costs  win  have  no  significant 
adverse  economic  impacts.  The  test 
costs  for  bromochloroHiethane  may  pose 
some  potential  for  adverse  impact  If 
comments  »i«  received  wfaidi  indicate 
that  the  iaipact  is  greater,  s  more 
comprehensive  and  detailed  analysis 
wifl  be  conducted  vA^dk  more  predsely 
pxecficts  the  magaitade  and  (Hstribntion 
of  the  expected  impacts.  Refer  to  the 
economic  analysis  contained  in  the 
public  record  for  this  rulemaking  for 
more  detail  on  test  cost  estiomtioQ  and 
the  evaluation  of  ecoBomic  impacts. 

Vn.  AvaUabffity  of  Test  Facilities  and 
Personnel 

As  reqtared  by  sectkm  4(bXl)  of 
TSCA.  B>A  deteranaed  that  there  wiU 
be  available  test  facilities  and  personnel 
to  perform  the  testing  specified  in  this 
proposed  nde.  Tins  rule  would  require 
concurrent  developmental  and 
reproductive  toxidty  testing  of  12 
substances.  Accordlzig  to  a  the  report 
entitled  "EPA  Cenaos  of  the 
Toxicological  Testing  Industry".  EPA 
believes  tiiat  qtaos  withia  Ac 
laboratories  is  available  to  edeqaately 
accommodate  Ae  10  si^jstanees 
proposed  for  developmental  and  the  4 
substances  proposed  for  reproductive 
toxidty  testing  (Ref.  50).  EPA  antidpates 
that  laboratory  capacity  woi^  increase, 
if  necessary,  to  accommodate  the 
demand  created  by  faiture  { 
tothiarule. 

vm.  Public  Maatiag 

If  requested.  EPA  will  hold  a  poblk 
meeting  in  Vfasuington.  DC  alter  the 
dose  of  the  public  comment  period. 
Persons  who  wi^  to  attend  or  to 
pceseot  comments  at  die  meetiBg  shoi^ 
call  Mary  Lou  Hewlett  Chemical 
Testiag  ftaacb  (282)  47S-8ai«2  by  April 
18.  Mn.  IIm  asaatfaM  is  anan  to  tiw 


pablic.  bat  acdve  participation  wiH  be 
United  to  EPA  representatives  and 
those  who  reqoested  te  oonHBent 
Participants  are  requested  to  submit 
copies  of  tbeir  statements  by  tiie 
meeting  date.  These  statements  and  a 
transcript  of  the  meeting  wiQ  become 
part  of  EPA's  rulemaking  record. 

IX.  Comments  Containing 
Busin( 


AU  rnmmpnts  will  be  placed  in  the 
public  file  imless  they  eie  cleariy 
labeled  as  CooTidential  Business 
Information  (CBI)  when  Uiey  are 
sttbsntted.  While  a  part  of  the  record, 
CBI  comments  will  be  treated  in 
accordance  with  40  CFR  part  2.  A 
sanitized  version  of  all  CBI  comments 
sboold  be  sabsHtted  to  EPA  for  tfte 
public  record. 

It  is  the  responsibility  of  the 
conunenter  to  comply  with  40  CFR  part  2 
in  order  that  all  materials  claimed  as 
confidential  siay  be  properly  protected. 
This  inciades,  Init  is  not  limited  to, 
clearly  indicating  on  the  face  of  the 
comment  (as  well  as  on  any  associated 
correspondence)  that  CBI  is  included, 
and  markiog  "CONFIDENTL<U>",  'TSCA 
CBI"  or  a  similar  designation  on  the  face 
of  each  document  or  attacknenl  in  fiie 
comment  wlm^  contaim  C^.  ^onld 
information  be  put  into  the  public  file 
because  of  failure  to  cleariy  designate 
its  confidential  status  on  the  face  of  the 
comment  EPA  will  presume  any  each 
information  whic^  has  been  in  the 
public  file  for  rnoBe  than  30  days  to  be  in 
the  public  domain. 

X.  Rulaawkiac  Keoard 

EPA  has  established  a  record  for  this 
rulemakiag  (docket  number  OPTS- 
42123).  In  addition,  each  aabstance  in 
the  rule  has  a  separate  docket  namber. 
This  record  contains  the  basic 
infonnetion  considered  by  H'A  in 
developing  this  proposal  and 
appropriate  Federal  Registsr  notices. 
EPA  will  sapplement  this  record  as 
necessary. 

A  pabiic  version  of  the  raoord.  from 
wtedi  afl  CSI  has  been  deleted,  is 
available  for  inspection  in  tfie  TSCA 
Public  Docket  Office,  Rm.  GOOt,  NE 
Mall,  401 MSU  SW..  Washingtoa.  DC 
20460.  frcm  8:00  ajB.  to  nooa.  aod  1:00 
p.m.  to  4.-00  pjD.  Maaday  through  Friday, 
except  legal  holidays. 

The  record  indudes  the  fonowing 
information: 

A.  Supporting  Documentation 

(llFiisralKeiiater  notices  pertainiBg 
to  thia  raie  consJatiBg  fl£ 
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(a)  Notice  of  final  rule  on  EPA's  TSCA 
Ck)od  Laboratory  Practice  Standards  (54 
FR  34034:  August  17, 1960). 

(b)  Notice  of  final  rule  on  data 
reimbursement  policy  and  procedures 
(48  FR  31786:  July  11. 1963). 

(2)  TSCA  test  guidelines  cited  as  test 
standards  for  this  rule. 

(3)  Communications  before  proposal 
consisting  of: 

(a)  Contact  reports  of  telephone 
conversations. 

(b)  Meeting  summaries  including  RMl 
Meeting.  (July  12. 1900). 

(4)  Reports — pubUshed  and 
unpublished  factual  materials. 

(5)  Data  received  under  section  8(e]  of 
TSCA. 
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(47)  USEPA  Engineering  report  for  carl>on 
disulfide.  Kathleen  Franldin  to  Clare  Stine. 
Chemical  Testing  Branch.  Washingtoa  DC. 
(June  4. 1990). 

(48)  DOL  Occupational  Safety  and  Health 
Adminlstratioa  Air  Contaminants;  Final  Test 
Rule  (54  FR  2332:  January  19, 1989). 

(49)  USEPA  Intra-agency  memorandum 
from  Joseph  B.  Fernandas  to  Clare  Stein. 
Office  of  Toxic  Substances,  Washingtoa  DC 
Uuly  11, 1990). 

(50)  USEPA  EPA  Census  of  the 
Toxicological  Testing  Industry.  Office  of 
Toxic  Substances.  Washington,  DC.  (June 
1990).  (Draft  Report). 

XL  Other  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  '.'major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  EPA 
has  determined  that  this  proposed  test 
rule  would  not  be  major  because  it  does 
not  meet  any  of  the  criteria  set  forth  in 
section  1(b)  of  the  Order;  i.e.,  it  would 
not  have  an  annual  effect  on  the 
economy  of  at  least  $100  million,  would 
not  cause  a  major  increase  in  prices,  and 
would  not  have  a  significant  adverse 
effect  on  competition  or  the  ability  of  US 
enterprises  to  compete  with  foreign 
enterprises. 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  to  EPA,  and  any 
EPA  response  to  those  comments,  are 
included  in  the  rulemaking  record. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  FlexibiUty  Act 
(5  U.S.C.  601  et  seq..  Pub.  L  96-^54, 
September  19, 1980),  EPA  is  certifying 
that  this  test  rule,  if  promulgated,  would 
not  have  a  significant  impact  on  a 
substantial  nimiber  of  small  businesses 
because:  (1)  They  would  not  be 
expected  to  perform  testing  themselves 
or  to  participate  in  the  organization  of 
the  testing  effort;  (2]  they  would 
experience  only  very  minor  costs,  if  any, 
in  securing  exemption  from  testing 
requirements;  and  (3)  they  are  unlikely 
to  be  affected  by  reimbursement 
requirements. 


C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  rule  imder  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  3501  et  seq.,  and  has  assigned 
OMB  control  number  2070-0033. 

Public  reporting  burden  for  this  , 
collection  of  information  is  estimated  to 
vary  from  100  to  4,500  hours  per 
respondent  with  an  average  of  600  hours 
per  respondent  The  estimates  include 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  US  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington,  DC 
20460;  and  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (2070-0033).  Washington,  DC 
20503.  The  final  rule  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collection  requirements 
contained  in  this  proposal. 

List  of  Subjects  in  40  CFR  Part  799 

Chemicals,  Chemical  export. 
Environmental  protection,  Hazardous 
substances,  Testing  laboratories, 
Reporting  and  recordkeeping 
requirements,  and  Testing. 

Dated:  February  25.1991. 

Victor  J.  Kimm, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR, 
Chapter  L  Subchapter  R,  part  799  be 
amended  as  follows: 

PART  799-{  AMENDED] 

1.  The  authority  citation  for  Part  799 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  2603,  2611,  and  2625. 

2.  By  adding  {  799.5050  to  read  as 
follows: 

9  799  J050  MiiltMMt  rsqiiirtinwito  for 
anarifif  chMniol  ■■■t«»t»«M«aa 

(a)  General  testing  provisions — (1) 
Identification  of  test  substance.  Table  1 
La  paragraph  (a)(5)  of  this  section 
identifies  ^ose  chemical  substances 
that  shall  be  tested  in  accordance  with 


this  section.  The  purity  of  each  test 
substance  shall  be  99  percent  or  greater, 
unless  otherwise  spedfied  in  the 
"Additional  testing  requirements" 
column  of  Table  1  under  paragraph 
(a)(5)  of  this  section. 

(2)  Persons  required  to  submit  study 
plans,  conduct  tests,  and  submit  data. 
All  persons  who  manufactive  (including 
import)  or  process  or  intend  to 
manufacture  or  process,  including 
persons  who  manufacture  or  process  or 
intend  to  manufacture  or  process  one  or 
more  of  the  substances  in  paragraph 
(a)(5]  of  this  section  as  a  by-product,  or 
who  import  or  intend  to  import  products 
which  contain  one  or  more  of  the 
substances  in  paragraph  (a)(5)  of  this 
section  after  the  date  specified  in  Table 
1  under  paragraph  (a)(5)  of  this  section 
to  the  end  of  the  reimbursement  period, 
shall  submit  letters  of  intent  to  conduct 
testing,  submit  study  plans,  conduct 
tests  and  submit  data,  or  submit 
exemption  applications,  as  specified  in 
this  section,  subpart  A  of  this  part,  and 
parts  790  and  792  of  this  chapter  for 
single-phase  rulemaking.  Persons  who 
manufacture,  import,  or  process  one  or 
more  of  the  substances  in  paragraph 
(a)(5]  of  this  section  only  as  an  impurity 
are  not  subject  to  these  requirements. 

(3)  Applicability  of  test  guidelines. 
The  guidelines  and  other  test  methods 
cited  in  Table  1  under  paragraph  [a)(5) 
of  this  section  are  referenced  here  as 
they  exist  on  the  effective  date  of  the 
specific  final  rule  for  the  individual 
chemical  substance  being  listed. 

(4)  Reporting  requirements.  All  testing 
requirements  in  this  section  are  subject 
to  the  submission  of  interim  progress 
reports  every  6  months  beginning  6 
months  after  the  effective  date  for  the 
individual  chemical  substance  Usted 
imder  paragraph  (a)(5)  of  this  section, 
and  the  deadhne  for  the  submission  of 
all  final  reports  is  specified  in  the 
"limitations  and  restrictions"  column  of 
Table  1  under  paragraph  (a)(5)  of  this 
section. 

(5)  Designation  of  specific  chemical 
substances  and  applicable  testing 
requirements.  The  substances  identified 
in  this  paragraph  by  name  and  CAS 
number  shall  be  tested  in  accordance 
with  the  designated  testing  requirements 
and  any  additional  requirements  and 
limitations  specified  in  the  following 
Table  1 : 
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Table  1.— Chemical  Substanccs  Subject  to  Testino  Under  this  Action 


CASNa 

OmuIciI  narrw/typM  o(  tNiIng 

»»  AddWwwi  twang 

LMMtonBandiMMotom 

dttM 

S7-10-S 

iMMdManoic  acM 
HmMi  aNMia  tMtma: 

DaMtipimntil  lOKicay 

1798.4900 

PtaportK  12  ma 

♦-/-/-» 

74-t7-« 

HMMiaBaelskMkiB: 

« 

mtpniMMt*  iBrtcHy 

1798  4700 

R«p0lK  29  mo. 

(-/-/-) 

79-8-0 

HMMt  wPkv  tMon^ 

DMVlQpnMntil  kMtctty 

1798.4350 

RaportK  15  ma 

(-/-/-) 

""■"^^'^ 

■nd(5KI) 

PKHO-PHO 

RcpoftK  29  ma 

(-/-M 

7»->t.« 

W-tO-7 

1798.4900 

• 

RiportK  t2  ma 

(-/-/-) 

L^^^ll  ^I^^B  ^^MVI' 

DMVlopmsnM  tOBcMy 

i79&4M0 

{*Wt 

ftaportKiaiRa 

(-/-/-» 

RipMducttiw  tosMly 

1798.4780 

t^W^ 

RiportK20ma 

t-/-/-) 

10»-«1-» 

iMipMhiieMM 

' 

; 

1798.4700 

(4)<i) 

nflponi.  £m  ma 

(-/-/-» 

104-7S.7 

• 

Dc^MlopfMntal  toobdty 

1798.4900.        tmotft.       p— |WP*> 

(t)© 

ftapariK  12  ma 

(-/-M 

l07-t>-t 

■uytuwOti 

r^flfln  flfMCv  iMtin^ 

UVWOpffWffnW  KnOCRy 

(IMP 

RipartKttina 

(-v-/-> 

1 798.4800,      vxoapi      paragnpw 
(•M1H0 

111-T1-8 

' 

1798.4800 

R«portK  1?ma 

<-/-v-> 

Tafr-afr-« 

HmN^  dlBOlS  iMttNf^ 

1798.4800 

R^wflKiama 

W-/-4 

i23-a»-« 

^^^^k^Mi^H^^tf  fe^^^to 

t798.4800 

(4X9 

n»>wlKt>ma 

h/-M 

27193-«e-S 

HMMallKlKlMllny 

|798.480a       no^x       pM^ra^ 
MdMI) 

im 

RapartKiama 

(-/-/-» 

(¥)  Addiliemal  m^uimnmtt*.  For  th* 
purpoaei  of  dM  specific  dwmkal 
■ubf  taocas  nib|«ct  t»  th*  nqolmneBta 
of  thi»  Mctioo.  th»  foUawiag  •dditioMl 
requir«aMnl»ap|)ly  wb«m  dUd  for  tk* 
specific  cfaowkil  aubsUaoa  ia  th«  "(b) 
Additional  testing  requirements"  cekan 
in  Table  1  under  paragraph  (a)(5)  of  thia 
section: 

(1)  Species — (i)  Mammala.  A 
mammalian  species  other  than  the  rat 
shall  be  used  as  the  test  species. 
Commonly  used  species  include  the 
mcuse.  rabbit,  and  hamster.  If  other 


mammalian  spades  are  ased.  the  testat 
shall  provide  )us<tfk,'alki/r— eaBliiB  for 
their  setacticm.  Cnamnnly  uaed 
laboratoy  stoaiaa  shaU  b«  emptoyed. 
The  strain  ahaU  boI  kave  kow  fecundity 
and  shaU  pceiarably  be  chwvcteriaed  far 
its  sansMvity  to  develepnMBlal  toxins. 
(ii)  The  test  species  shall  be  the  rat 
(2)  Duration  and  frequency  of 
exposure,  (i)  Animals  shall  be  exposed 
for  e  hours  per  day  for  1  day. 

(ii)  Animals  shall  be  exposed  for  6 
hours  per  day,  5  days  per  week  for  a  90- 
day  period. 


(iU)  The  animals  shaD  be  aNpoewi  to 
the  test  substance  for  6  hears  per  day 
and  5  days  per  week,  pdor  to  SMUng. 
Throughout  ttte  periods  of  ssotiBg. 
gestation,  and  iactatioo,  animals  shell 
be  exposed  for  7  days  a  week.  Ptegiiaut 
and  lactating  animals  should  not  be 
exposed  from  day  20  to  21  of  gestation 
to  day  4  to  5  postnatally. 

(iv)  -  (xix)  [Reserved] 

(xx)  A  multiple  schedule  shall  be 
employed.  Fixed  ratio  and  differential 
reinforcement  of  low  rate  contingencies 
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shall  alternate  throughout  daily  test 
sessions  of  at  least  60  minutes  duration. 

(3)  Route  of  exposure,  (i)  Animals 
shall  be  exposed  via  the  inhalation 
route. 

(ii)  [Reserved] 

(4)  Percent  purity.  The  percent  purity 
for  the  designated  substances  shall  be 
99  percent  or  greater,  as  specified  in 
paragraph  (a)(1)  of  this  section. 
However,  an  alternate  percent  purity 
shall  be  used  if  referenced  in  the 
"Additional  testing  requirements" 
column  of  Table  1  under  paragraph 
(a)(5)  of  this  section.  The  alternate 
percent  purities  are: 

(i)  98  percent  pure  or  greater, 
(ii)  97  percent  pure  or  greater, 
(iii)  96  percent  pure  or  greater, 
(iv)  95  percent  pure  or  greater. 

[FR  Doc.  91-5012  Filed  3-l-©l;  8:45  am] 

BILUNQ  CODE  tSMt-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  799 
[OPTS-42134;  FBL  3774-7] 

Multi-substance  Rule  for  the  Testing  of 
Neurotoxicity 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  a  test  rule, 
under  section  4  of  the  Toxic  Substances 
Control  Act  (TSCA),  that  would  require 
manufacturers  and  processors  of  10 
substances  to  conduct  testing  for 
neurotoxicity.  The  10  substances  are 
related  in  that  all  are  volatile  solvents 
with  high  production  volumes, 
occupational  exposure,  consumer 
exposure,  and  presence  in  and/or 
release  to  the  environment.  This  rule 
proposes  cognitive  function  and 
screening  level  tests  for  neurotoxicity 
where  such  data  are  not  available  for 
that  substance.  This  proposed  rule 
supports  EPA's  effort  to  require  the 
testing  of  many  substances  for  a  single 
effect  or  endpoint,  in  this  case 
neurotoxicity. 

DATES:  Submit  written  comments  on  or 
before  May  3, 1991.  If  persons  request  an 
opportunity  to  submit  oral  comments  by 
April  18, 1991,  EPA  will  hold  a  public 
meeting  on  this  rule  in  Washington,  DC. 
For  further  information  on  arranging  to 
speak  at  the  meeting,  see  Unit  VIII.  of 
this  preamble. 

ADDRESSES:  Submit  written  comments, 
identifled  by  the  docket  number  (OPTS- 
42134),  in  triplicate  to:  TSCA  Public 
Docket  Office  (TS-793).  Office  of 


Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
G004,  NE  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  A  pubHc  version 
of  the  administrative  record  supporting 
this  action  (with  any  confidential 
business  information  deleted)  is 
available  for  inspection  at  the  above 
address  from  8  am  to  noon,  and  1  pm  to 
4  pm,  Monday  through  Friday,  except 
legal  hohdays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances,  Rm.  E- 
543B,  401  M  St.,  SW.,  Washington.  DC 
20460,  (202)  554-1404,  TDD  (202)  554- 
0551. 
SUPPLEMENTARY  INFORMATION:  EPA  is 

proposing  a  test  rule  under  section  4(a) 
of  TSCA  to  obtain  neurotoxicity  data  for 
10  volatile  substances  that  have 
substantial  production,  for  which  there 
is  or  may  be  substantial  human 
exposure,  and  for  which  data  on 
neurotoxicity  are  insufficient. 

I.  Introduction 

A.  Background 

EPA  has  developed  this  multi- 
substance  test  rule  to  test  a  number  of 
substances  for  a  single  toxicological 
endpoint,  neurotoxicity.  EPA  beUeves 
that  available  data  on  the  neurotoxic 
effects  of  many  chemicals  in  commerce, 
to  which  millions  of  Americans  are 
exposed,  are  insufficient  to  evaluate 
human  health  risk  and  has  initiated  this 
program  to  test  them.  This  approach  is 
supported  by  a  recent  study  by  the 
Office  of  Technology  Assessment  (OTA) 
on  the  health  threat  from  neurotoxic 
chemicals  (Ref.  1).  The  OTA  study 
stated  that  little  is  known  about  the 
potentially  adverse  effects  of  thousands 
of  chemicals  on  the  nervous  system 
because  of  inadequate  research  and 
testing.  EPA  intends  this  proposed  rule 
to  be  the  first  in  a  series  of  rules  to 
obtain  data  on  neurotoxicity. 

Organic  solvents  were  targeted  for  the 
first  neurotoxicity  endpoint  rule  because 
as  a  group  they  are  thought  to  be 
associated  with  neurological  effects  and 
because  they  contain  some  high 
exposure  chemicals  (Ref.  4).  Each 
solvent  in  this  rule  has  a  high  vapor 
pressure,  and  their  widespread  use  in 
the  workplace  and  by  consumers 
assures  that  many  people  will  have 
acute  and/or  chronic  exposure. 
Although  some  neurotoxicity  data  is 
available  on  most  of  these  solvents, 
animal  testing  using  methods  equivalent 
to  the  TSCA  neurotoxicity  guidelines  is 
rare.  It  is  anticipated  that  data  derived 
from  testing  according  to  these 
guidelines  will  not  only  screen  for 


certain  neurotoxic  effects  of  each 
solvent,  but  will  also  indicate  the 
relative  safety  of  the  tested  solvents  for 
this  endpoint. 

During  the  development  of  this 
proposed  test  rule  EPA  considered  two 
basic  approaches  to  chemical  selection. 
The  first  approach  was  to  identify  those 
chemicals  that  are  believed  to  cause 
health  effects  in  man  or  laboratory 
animals,  based  on  toxicity  studies  and/ 
or  structural-activity  relationships 
(SAR),  and  to  then  select  those  with  the 
highest  exposure  potential.  This  is  the 
approach  EPA  followed  in  construction 
of  the  developmental  and  reproductive 
toxicity  endpoint  rule  published 
elsewhere  in  this  issue  of  the  Federal 
Register  The  second  approach  was  to 
select  chemicals  solely  on  exposure 
potential.  EPA  determined  that  the 
second  approach  was  more  appropriate 
for  selecting  chemicals  for  the 
neurotoxicity  test  rule.  For  some  types 
of  test  rules  the  first  approach  of  basing 
chemical  selection  on  available  toxicity 
studies  or  SAR  is  preferable.  In  the  case 
of  an  endpoint  like  neurotoxicity, 
however,  EPA  does  not  believe  that 
reliance  on  available  toxicity  studies 
and  SAR  is  the  best  approach  for  the 
following  reasons.  The  existing 
literature  and  knowledge  of  SAR  are 
fairly  sparse  on  the  neurotoxic  effects  of 
organic  solvents.  In  addition,  the  few 
studies  that  have  been  identified  are 
typically  short-term  or  high-dose  studies 
which,  although  they  might  support 
concern  for  more  testing  (as  is  the  case 
for  6  of  the  10  chemicals  in  this  proposed 
rule),  do  not  necessarily  reflect  higher 
potency  or  hazard  potential  than  non- 
tested  chemicals.  Because  of  this  EPA 
chose  the  second  approach,  i.e., 
selection  based  on  exposure.  By 
selecting  those  organic  solvents  with 
high  exposure  the  limited  resources 
available  for  testing  would  be  focused 
on  the  few  chemicals  with  widespread 
use  and  human  exposure,  instead  of 
requiring  EPA  to  consider  the  whole 
universe  of  organic  solvents  for  testing. 

The  initial  selection  of  specific 
organic  solvents  by  EPA  as  candidates 
for  testing  was  based  on  five  criteria: 
production  level  greater  than  10  million 
pounds,  occupational  exposure  greater 
than  10,000  workers,  consumer 
exposure,  vapor  pressure  greater  than  5 
mmHg,  and  presence  in  or  release  to  the 
environment  (Ref.  2).  Production  data 
from  1986  to  1988  were  considered  in 
prioritizing  the  substances  by 
production  volume.  Occupational 
exposure  data  were  obtained  from  the 
National  Occupational  Exposure  Survey 
(NOES)  conducted  by  the  National 
Institute  for  Occupational  Safety  and 
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Health  (NIOSH)  in  1981-1983.  Consuimr 
exposure  wat  eatimated  by  EPA  based 
on  a  usage  aurvey  of  products 
containing  the  substances  in  this  rule 
(Refs.  5.  6.  and  9).  Vapor  pressure  values 
wera  obtalnad  froaa  the  CHEMFATE 
databaaa  (Raf.  2).  Bnv^ninental  release 
data  wera  obUrinad  frtnn  the  1987  Toxic 
Release  bventery  fTRI]  [Ref.8]  and  data 
on  presanca  ta  Ikia  aavironment  wera 
obtained  from  the  Hazardoos  Substance 
Databank  (Ref.  28).  PrtKlaction  and 
occapationai  axpoaore  data  were 
considered  rimwhaneoualy  in  prioritizing 
cheaticaia  for  teatiiig.  The  reauHlng  Hst 
was  RHxUfled  by  efiminating  chemicals 
with  a  vapor  pressore  less  than  5nun  Hg. 
because  those  chemicals  have  less 
tendency  to  volatifixe  and  cause 
exposiffe  by  inhalation.  Consumer 
exposure  and  enrtronmental  release 
data  wera  tfaa  last  criteria  used  in  the 
selection  of  eheinica]  candidates  for  this 
rule. 

By  tUs  procesa,  14  substances  were 
selected  as  candidates  for  die 
nenrutuxhjty  test  rule:  acetone  (CAS 
No.  67-64-1).  n-amyf  acetate  (CAS  No. 
628-63-7).  1-butanol  (LAS  No.  71-36-3).  n- 
butyl  acetate  (CAS  No.  123-86-4).  diethyl 
ether  (CAS  No.  80-29-7).  ethanol  (CAS 
No.  64-17-5).  2-  etfaoxyethanot  (CAS  No. 
110-8(>5).  ethyl  acetate  (CAS  No.  141-78- 
6).  isobutyl  ahxjfaol  (CAS  No.  78-83-1). 
methyi  ethyl  ketone  (CAS  No.  78-93-3). 
methyt  isobutyl  ketone  (CAS  No.  108-10- 
1).  tetrahydrofuran  (CAS  No.  109-09-9). 
toluene  (CAS  Na  108-88-3),  and  xylenes 
(CAS  Na  1330-ZO-7].  Of  these  14 
chemicals.  6  are  among  the  top  2S 
chemicals  emitted  into  the  air  in  1987 
according  to  the  Toxic  Release 
Inventory  (Ref.  1).  After  the  collection 
and  review  of  avaflable  neurotoxicity 
data  on  these  14  substances.  4  of  them, 
ethanoL  metfajrl  ethyl  ketone,  tohiene. 
and  xylenes  were  found  to  have 
sufficient  neurotoxicity  data  to  justify 
exclusion  from  this  proposed  test  rule 
(Ref.  3  and  34).  This  fincKng  for  methyl 
ethyl  ketone,  tohiene.  and  xylenes 
confirms  decisions  in  previous  TSCA 
section  4  actions  which  did  not  require 
neurotoxicity  testing  for  these  ftrar 
substances  (47  FR  S80ZS,  Decei;nber  29. 
1982;  47  FR  96391.  December  1$,  1982: 47 
FR  58392.  December  18, 19e2)JThe 
remaining  10  substances  werqj  foimd  to 
have  insufficient  nenrotoxicrtir  data. 
This  rule  proposes  neurotoxicity  testing 
for  these  10  substances: 


QmwkM  nanw/CAS  No. 


ChmrkM  tmmyCJie  Ha. 


•cMDns  (CAS  Na  87-64-1) 

/f-wnyt  ac«iato  (CAS  Na  e2S- 


68-7).. 


DockstNo. 


l-tXJtsnol  (CAS  1*3.  71-36-3) 

^vbutyl  soMato  (CAS  No.  123- 

M-*) 

dMhy«  tt&m  (CAS  Na  60-29- 

2-««tK»y«««nol  (CAS  No.  110- 
aO-6) 

•thyt  aoMM  (CAS  No.   141- 
78-6) _ 

MObut^  Axtal  «CAS  Na  78- 

83-1) 

mattiyl   Inbuiyt   katon*  |CAS 
Na  ioa-10-1) 

totr«hy*a(uwi  (CAS  No.  ia»- 
99-9) 


Docket  Na 


42T34/42137 
42134/42138 
42134/42139 
42134/42140 
42134/42141 
42134/42142 
42134/420176 
42134/42M3 


42134/42135 
42134/42136 


B.  Test  Rule  Developmeat  Uader  TSCA 

Under  section  4(a)  of  TSCA.  EPA 
shall,  by  rule,  require  testing  of  a 
substance  to  develop  appropriate  test 
data  if  the  Administrator  makes  certain 
fmdings  as  described  in  TSCA  section 
4(a)(l)(A]  or  (B).  Discussions  of  the 
statutory  section  4  findings  are  provided 
in  EPA's  first  and  second  proposed  test 
rules  which  were  published  in  the 
Federal  Registar  of  July  18, 1980  (45  FR 
48510)  and  Jane  5, 1981  (48  FR  30300). 

In  evahiating  the  testing  needs  for 
these  10  sabstances.  EPA  considered  the 
available  published  and  anpnbiished 
information  on  the  production  volume, 
human  exposure,  enrinnuBental  release, 
and  neurotoxicity  to  animals  and 
humms.  From  its  evaluation  of  these 
data.  ERA  is  proposing  specific 
neurotoxicity  testing  for  these 
substances  under  TSCA  section 
4(a)(1)(B).  fa)  adthtion.  EPA  considered 
available  information  on  whether  diese 
substances  may  present  an 
unreasonable  risk  of  injury  to  healdi  and 
as  a  consequence  EPA  is  proposing 
neurotoxicity  testing  for  six  of  the 
substances  also  under  TSCA  section 
4(a)(1)(A). 

EPA  will  continue  to  evaluate  the 
need  for  this  type  of  testing  of  additional 
substances  and  will  amend  this  rule  as 
necessary  to  require  such  testing.  EPA 
intends  to  identify  future  candidates  for 
this  rule  from  its  chemical  screening 
program.  TSCA  section  8(e)  data. 
Premanufacture  Notices,  Structure 
Activity  Relationship  data,  nominations 
from  other  EPA  programs.  Interagency 
Testing  Committee  recommendations, 
and  other  relevant  sources. 

In  addition,  elsewhere  in  this  issue  of 
the  Federal  Register,  EPA  is  proposing 
another  TSCA  section  4  multi-substance 
test  nde.  The  other  rule  requires 
developmental  and/or  reproductive 
effects  testing  of  12  substances  (none  of 
which  are  the  same  as  those  Included  in 


this  notice).  The  codified  portion  of  die 
proposed  rule  for  neurotoxicity  testing  is 
written  as  an  amendment  to  the  codified 
portion  of  the  proposed  rule  for 
developmental  and  reproductive  toxicity 
testing.  For  fut;ire  multi-substance  rules, 
EPA  plans  to  prepare  amendments  to 
the  combined  proposed  section  of  the 
CFR  (i.e..  S  709^5050).  By  so  doing,  these 
and  subsequent  muUi-subatance 
endpoint  rules  would  be  listed  in  a 
single  table,  and  thak  test  requirements 
(health,  envirofuaental  cfaemical  fate, 
etc.)  for  a  sabstance  woold  be  in  a  single 
location.  EPA  believes  that  listing  the 
test  requirements  for  all  the  multi- 
substance  endpoint  rolas  in  one  table 
will  be  advantageous  for  those  sabject 
to  TSCA  aectiofl  4  test  rules  and  wiH 
simplify  and  aid  in  their  mofritoring  and 
compliance. 

U.  Reviaw  or  AvafiaMa  Data 

A.  Use 

Organic  solvents'  are  used  as 
solubiUzers.  dispersants.  or  dihients, 
and  because  of  this  have  many 
industrial  and  consumer  applications 
(Ref.4).  They  can  ba  iacorporated  in  a 
variety  of  products,  including  paints, 
varnishes,  lacquers,  adhesives,  plastics, 
inks,  waxes,  polishes,  smokeless 
powder,  perfume,  and  medicine.  They 
can  also  be  used  in  extractioB 
processes,  chemical  synthesis,  and 
cleaning,  degreasing,  and  drying 
operations.  The  foDowing  Table  1  lists 
some  of  the  uses  of  the  10  organic 
solvents  which  are  the  subjects  of  this 
proposed  rule. 

Table  1  .—Uses  of  Organic  Solvents 


NaiTW/CASNa 


acfltone  (67-64- 
1) 


(628-63-7). 


l-butanol(71- 
36-31 


/vbutyli 
(123-86-4). 


37% — PraducHon  of  methaoyiic 
■ddandMiM:  10% -prodnc- 

Ma^     ^rf     ^k^Mlft^     lAM^Mi.^     U^^^^^ 

■On  Ofl  mwiyr  woDQVfi  n^vOT^i. 

t4%  —  praSucttan  of  bis- 
phWMil  ^  aolvwa  tor  MuaWal 
coatinga. 

>30%  •^  sotvsnt  tar  idtiotuHu- 
\am  IscqiOTS  and  ptkm,  sk- 
tradion    Mtywa   In    ^imfkMn 


•pray  coalings  tor  automobilo 


15%  —  tfMd  solMnt  U8«  7% 
—  piMtkaME  36%  —  prnduo- 
tton  t*  buiyi  acrytoto/mattw- 
cryMss;  25%  In  production  of 
gtyeatsawrs. 

81%  —  MtwMl  tar  temnsi.  »% 
— procMS  sotvant;  10%— 
fnisc  soN^nt  uss. 
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Table  1  .—Uses  of  Orqamc 
Solvents— Continued 


NMna/CASNa 

Uaet> 

dMhyl  cHht  (6(V- 

50%  —  swoketoss  powder  man- 

29-7). 

ufacture;  20%  —as  an  engine 

atwUng  fkjM;  10%  —  extr«3- 

tton  solvent  tar  tats  and  oNa; 

10%    — phannaceutical    and 

modk:al   ueae;   10%   —   per- 

tunw. 

2-«haKvMtwnol 

28%  —  Prapwaiton  o<  elhylana 

(110-80-6). 

g^^ol  monoethyf  ether  aoe- 

iSH:  /  ^fc  ^^  ganerai  eon^em 

ueae  tar  ooaKnga  and  Ma; 

65% -axported. 

attryl  acetate 

64%  —  aotvertf  tar  lacquers  and 

(141-78-6). 

enamel  ooaSnga;  15%  —  sol- 

vent tar  inka;  13%  —  plasSca 

•olvant:  3%  — cherncal  ayn- 

thesia. 

(78-83-1). 

28%    —   direct   aoivent   uaea: 

laminaa;  21%  —  as  a  lube  ol 

ntionaf  amino  reaina. 

methyl  iKJbuiyt 

75%  —  aoivent  for  protective 

Ketone  (108- 

coadnga;  15%  —  solvent  ex- 

10-1). 

toactton;  5%  —  aoivent  for  ad- 

healvea  and  mk. 

Table  1.— Uses  of  Orqanic 
Solvents— Continued 


Name/CAS  No. 


tetrahydrofuran 
(109-99-9). 


Uaea> 


77%  —  productton  of  polytelra- 
hydralumi;  23%  —  aotvant 
uae  (PVC  cements,  magnetic 
tape,  reaction  aoivent). 


'Source:  "Economk:  Impact  Evahiatton  of  Pro- 
poaed  MunKSMRiical  Rule  tar  the  Teaang  of  Neuro- 
toJd^'.  July  25.  1990.  (Ref.  32). 


B.  Exposure,  Production,  Vapor  Pressure 

Organic  solvents  such  as  those 
included  in  this  proposed  rule  have  a 
higher  potential  for  human  exposure 
than  many  other  chemicals  because  they 
are  often  highly  volatile  and  are  able  to 
penetrate  the  skin  due  to  their  noi^>oIar 
structure.  Because  of  their  high 
volatility,  a  major  route  of  exposure  is 
inhalation.  Once  organic  solvent  vapors 
enter  the  hmgs,  they  diffuse  across 
respiratory  membranes,  due  to  their 
relatively  small  molecular  weight  and 
hpid  solubihty,  and  enter  the 
bloodstream.  These  properties  also 
permit  a  second  major  route  of  exposure 


via  skin  penetration.  For  example,  two 
in  vitro  studies  which  kx^ed  at 
absorption  through  human  epidermis 
found  rates  of  0.65  funol/cm  Vhr  for  pure 
1-butanoI  (Ref.  36)  and  0.79  mg/cm*/hr 
for  pure  2-ethoxyethanol  (Ref.  37).  This 
demonstrated  absorption  plus  the 
ubiquity  of  solvents  and  the  casual 
approach  to  their  use  almost  assure 
exposure  by  inhalation  and  skin  contact 
(Ref.  4). 

The  potential  for  consumers  to  be 
exposed  to  sdvents  is  high  because 
solvents  OHnphse  a  large  fraction  of 
many  consumer  products  and  are  nsed 
for  purposes  such  as  cleaning  and  paint 
removal  where  a  person  is  in  close 
contact  with  the  solvent  To  estimate  the 
potential  for  consumer  ejqjosnre  to  these 
ten  substances,  EPA  determined  their 
presence  in  consumer  products  and, 
with  a  usage  survey  (ReL  35).  estimated 
the  number  of  consumers  potentially 
exposed  to  each  solvent  by  consumer 
product.  As  shown  in  the  following 
Table  2.  EPA  found  that  all  10 
substances  were  present  in  consumer 
products. 


Table  2.— Consumer  Exposure 


Chemtaal/CAS  No. 

Presertce  in  Conaumer  pfoducta(number) 

Conaumer  usage  per  producl(miiona  of  oonaumera)' 

acetone  (67-«4-1)..     _ 

rumfi  acetate  (628-63-7) 

1  -butand  (71  -36-3)  „..._ 

/>*utyl  acetate  (123-86-4) 

diethyl  ethar  (80-29-7)_... _ 

2.«thoxyelhanol  t1 10-80-5) __ 

ethyl  acetate  (141-78-8) .    _ 

ieobutyl*x)hol(7»-83-t)..._ „™    

methyl  ieobutyl  ketone  (108-10-1) ..„ 

lelrahydrofurwi  (109-99-9) ..„. 

51 — -    - 

1    

2 ™    ._.    _ _ 

2 ~  —    

1 ._      - 

14       ..___..„„__„      „ ..—          

3.7  to  112 

79.2 

79.2 

64  to  112 

»67.8 

52to112 

3 ™ -...   - — 

4  .  ._.„ .:. 

64to112 
S5to112 

17                                           ,, _ 

7.2  to  112      • 

11 

4.5  to  112 

>  Source:  USEPA  l^ouaehoM  Solvent  Products  A  Nattonal  Usage  Sun^."  EPA^TTS  560/5-87-005. 1987.  (Ref.  35). 
*  Sounie:  Veraer.  Inc..  SpnngfieM,  VA.  (Ref.  10). 


The  number  of  products  in  which  each 
chemical  was  present  ranged  from  1  to 
51.  Based  on  the  reported  usage,  the 
potential  number  of  constimers  exposed 
to  a  single  product  ranged  from  3.7  to 
112  milUon  (Refs.  5, 8. 9,  and  10). 


Many  solvents  also  have  a  high 
potential  for  acute  and  chronic  exposure 
in  the  workplace  due  to  their  hi^ 
production  votmnes  and  widespread 
use.  as  wen  as  the  high  volatility  and 
ability  to  penetrate  the  sldn  mentioned 


above.  Table  3  presents  data  on 
occupational  exposure  taken  from  the 
National  Occupationa]  Exposure  Survey 
(NOES),  conducted  by  NIOSH  from 
1981-1983,  and  based  on  field  surveys  of 
4490  facilities. 


Table  3.— Occupational  Exposure.  Productiom,  Vapor  Pressure 


Mawie/CASNa 


(67-64-1 )_ 


/»«nyl  aoelals  (62S-63-7).-. 

l-bmwwl  (71-36-3) 

/Mwlyt  aoetala  (123-86-4)-. 

dMhyl  e«wr  (8040-7) 

2  a— 1— na<  C1IO-ao-8). 


>(141-7»-«. 


laobulyl  riootioi  (7S-B3-1)— ___ 
methyt  iaobulyl  iNtone  (toe-TO-l). 


1,510,107 
172.440 
TMiM 
7a03t2 
175.489 
233.418 
375.906 
IttM* 
407,789 


2.4S8.000.000 

12.029300 

1,054,126.000 


S6J0OQ.OOO 
121,008.000 
257,348,000 
166,459.000 
225.312.000 


231.5 
9.7 
8.7 

tsoo 

442J> 

56 
83.6 
10.4 
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Table  3.— Occupational  Exposure.  Pwoouction.  Vapor  Pressure— Continued 


Naim/CASNa 

NOES' 

(pounds) 

Vapor 
tun* 

muhfMt/kMm  (10»-6»-e)            - - - ~ 

303.048 

154,000.000 

132.0 

•  Ultail  OooupoMonil  Bipoaura  Sunwy.  Huntm  of  occuprttonlly  cxpoMd  wnptoy—  (Ral.  7). 

*  Soufotc  Rat  38. 

«  Vi«iar  rniiin  in  mmHg  pm  CHEMFATE  (Ml.  2). 


Using  the  NOES  data,  the  number  of 
workers  potentially  exposed  to  each  of 
these  solvents  ranges  from  172.440  to 
1,510,107  (Ret  2).  llie  annual  production 
of  the  10  solvents,  as  shown  in  Table  3, 
is  very  high,  ranging  from  12  million  to 
2.4  billion  pounds  (Ref.  32).  Also  in 
Table  3  are  vapor  pressure  values 
ranging  from  5.0  to  442.  Vapor  pressure 


values  indicate  volatility  and  the 
potential  for  exposure  by  inhalation. 

C.  Presence  in  and  Release  to  the 
Environment 

Presence  in  and  release  to  the 
environment  also  contribute  to  the 
potential  for  chronic  exposure  to 
solvents.  Nine  of  the  solvents  have  been 


found  to  be  present  in  various 
environmental  media  (ground  water, 
surface  water,  drinking  water,  air, 
effluent)  at  survey  sites  throughout  the 
United  States.  The  following  Table  4 
presents  the  measured  concentration 
ranges  of  contaminants  foimd  at  some  of 
these  sites. 


Table  4.— Pre.sfnce  in  and  Release  to  the  Environment 

Conoanlraion  Range* 

Annual 

Name/  CAS  Na 

Ralaaaa* 

aoatont  (67-64-1) 

OW 

E _.. 

SW „ 

E.. _„ ~ 

A                            ,,    , 

0.3  to  6.5  ppb 

NQ 

eto2S01ppb 

1  to4ppb 

26  to  31  ppm 

34to445ppb 

16  ppm 

210  ppm 

NQ 

10  ppb 

NQ 

NQ 

10  to  100  ppb 

2.5  ppb 

1  to  10  ppb 

NQ 

NQ 

ippb 

^5mg/m• 
NO 

270  ppl 

0.S  -  13  ppm 

07  to  105  ppm 

172  to  263  ppb 

NQ 

0to450ppm 
1  to  316  ppb 

195 

rM»ny4ao«ato(82S-63-7).    — 

1-tulwwl  (71-36-3) 

36 

E         ..   ..-        -..     - - 

rHMllylM«Ma  (123-66-4)    

E(DS) -... 

SW 

A 

E                                           „      

ditn^  ¥tm  fVytt-T) 

A „ „ 

QVtf                                                            . .      „_ 

&nZIZIIIZZZZIZZZZZI"IZ 

sw                                          

2.«e«)«yoew»t(i  10-60-5) .._ 

•myl  acMto  (141-78-6) 

tJVV                                      

2.» 

sw                                                  

iwtMM  alconai  (76-63-1) 

A 

pw                       

nwOiit  iMbulyl  luton*  (106-i0-lj.._ 

AIDS) «         ~ 

29 

F                      

QW(DS) -.... 

sw 

tolrahyckoturw  (100-00-0)_    _ 

E - - „ 

sw                                                      

•  A-Air.  OW>Ortnidng  Wator.  OS-OHpoatf  SMa.  E-Effluani.  QW-Qreund  Wator.  SW>Si«1aoa  Wator. 

■  ConoankaSon  dali  to  Som  Hazardoua  Subalwwaa  Daiabw*  printout  (Ra(.  26).  NO-Nol  QuanSSad,  but  datwMd. 

*  1967  EnwkonmanM  Ralaaaa  In  miaiona  cH  pounda  par  yaar  par  Iha  Taaci  nalaaaa  hwantory  (Rat.  8). 


A  few  of  die  survey  sites  are  near 
disposal  sites,  but  most  are  sites  with 
even  a  greater  potential  for  exposure  to 
the  general  public 

•  The  annual  release  to  the  environment 
of  4  of  these  solvents,  as  reported  to 
EPA.  ranges  from  2.9  to  185  million 


pounds  (Ref.  8).  Table  4  lists  release 
levels  of  these  4  solvents.  It  is  also 
worthy  of  note  that  3  of  these  solvents 
are  among  the  Toxics  Release 
Inventory's  (TRI)  top  25  chemicals 
emitted  into  the  air  in  1987  (Ref.  1). 


D.  Neurotoxicity 

In  general,  acute  exposure  to  organic 
solvents  affects  the  central  nervous 
system  by  causing  the  anesthetic  effects 
of  drowsiness,  lack  of  coordination,  and 
narcosis,  which  although  they  may  have 
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no  discemaUe  permanent  effecta  on 
health,  may  increase  the  risk  of 
accidents  pieL  4).  With  longer  exposure 
solvents  may  have  neurotoxic  effects  on 
memory,  learning,  and  performance 
which  can  be  pennfuient  These  effects 
are  less  well  understood  as  is  the  effect 
of  chronic  low-level  exposure  (ReL  4). 

Given  the  general  neurotoxicity 
effects  of  (»ganic  solvents,  EPA 
considers  that  the  appropriate  TSCA 
guidelines  to  screen  for  all  aspects  of 
neurotoxicity  are  the  Functional 
Observational  Battery  (FOB;  40  CFR 
798.6060).  Motor  Activity  (MA;  40  CFR 
798.6200),  Neuropathology  (NP;  40  CFR 
798.6400),  and  the  Schedule-Controlled 
Operant  Behavior  test  (SCOB;  40  CFR 
798.6500).  EPA  reviewed  the  available 
literature  to  determine  if  adequate  and 
reliable  data  exist  on  diese  10 
substances  for  diese  types  of 
neiuDtoxicity  and  neurobehavioral 
endpoints.  EPA  also  reviewed  existing 
data  on  these  substances  for  other 
neurotoxic  endpoints.  A  discussion  of 
the  results  of  this  review  follows: 

No  studies  were  located  in  the 
available  Uterature  regarding 
neurotoxicological  effects  in  either 
humans  or  anfanals  for  three  solvents:  n- 
amyl-acetate.  isobntyl  alcohol,  and 
tetrahydrofuran  (Ref.  9). 

Studies  were  identified  for  the  other  7 
solvents,  including  acetme,  l-batam^  n- 
butyl  acetate,  diediyl  ether,  2- 
ethoxyethanoL  ethyl  acetate,  and  methyl 
isobutyl  ketone  but  these  studies  did  not 
provide  adequate  data  to  assess 
neurotoxic  effects  which  could  be 
obtained  by  requiring  testing  under  the 
four  TSCA  goiddines  for  neurotoxicity 
mentioned  above  (Ref.  3). 

1.  Acetone.  Only  acute  human  and 
animal  studies  were  identified  tot 
acetone.  The  study  in  human  volunteers 
by  Dick  et  aL  (Ref.  11)  indicated  that  a 
4-hour  exposure  to  250  ppm  acetone 
produced  a  small  decrease  in  the 
auditory  tone  discriminaticm  in  both 
sexes  sod  a  significant  diange  in  the 
profile  of  mood  states  in  men. 

Bruckner  and  Peterson  (Ref.  12) 
examined  anooodittoned  performance 
and  reflexes  in  male  rats  exposed  to  4 
doses  of  acetone  from  12.600  to  56.600 
ppm  for  3  hoars.  A  conoeatratioD-related 
decrease  was  observed  in  the  aaean 
score  ftf  the  test  battenf  consisting  of 
wire  maneuver,  visual  pl**^*^  ^p 
strength,  tail  pinch,  and  righting  reflex. 
Although  diis  study  evaluated  die 
animals  for  the  endpoints  oonsid^ed  by 
the  functional  observational  battery, 
only  Male  mice  were  studied  and  only 
for  an  acute  doae. 

Glowa  and  Dews  (Ref.  13}  assessed 
the  effects  of  4  doses  of  acetone  from 
1,000  to  56/100  H»  vvUdi  were 


sequentially  administered  at  ao-minnte 
intervals  to  male  mice.  Hie  authors 
found  a  dose-related  decrease  in 
schedule-cmtroUed  response.  This 
study  is  inadequate  because  it  exposed 
the  same  »nim«la  to  more  than  one 
substance.  Also,  this  study  does  not 
satisfy  the  neurotoxicity  data  needs 
because  it  is  an  acute  study  and  only 
male  mice  were  tested  (Ref.  3). 

2. 1-htttanoL  Only  acute  animal 
studies  wen  identified  dtat  examined 
the  neurotoxic  properties  of  1-bntanoL 
Wallgren  (Re£  14)  assessed  motor 
coordination  in  rats  by  testing  dieir 
abihty  to  balance  in  a  sUding  plane 
before  and  after  die  oral  adminiBtratian 
of  4.5  g/kg  of  1-butanoL  Wallgren's 
results  suggest  diat  1-butanol  affects 
motor  control  because  of  the  animals' 
significanUy  impaired  ability  to 
maintain  their  balance.  Maickel  and 
Nash  (Ref.  15)  examined  the  mottn- 
perfbnnance  of  male  mice  in  a  rotarod 
system  after  administration  of  1-butanol 
at  3  dose  levels  from  0.5  to  2.0  g/kg.  1- 
Butand  was  found  to  induce  a  dose- 
related  impairment  in  motor 
perfcnmance  whidi  was  suggested  by 
the  authors  as  due  to  a  generalized 
central  nervous  system  (CNS) 
depression.  This  study  does  not  satisfy 
the  information  needs  for  motor  activity 
because  onfy  male  mice  were  tested  and 
the  test  was  not  ccm^iarable  to  diat 
required  by  the  TSCA  guideline  (Ref.  3). 

DeCeaurriz  et  al^Rei.  16)  exposed 
male  mice  to  4  air  concentrations  of  1- 
butanol  from  470  to  965  ppm  for  4  hours 
and  evaluated  them  in  the  behavioral 
despair  swimming  test  The  audiors 
found  that  1-butanol  prolongs  the 
escape-directed  activity  in  a  dose- 
related  manner.  Sdmlze  (ReL  17)  treated 
rats  with  1  daify  injection  of  39  mg/kg  1- 
butanol  for  4^  consecutive  days  and 
found  a  significant  increase  in  the  mean 
landing  foot  splay  scares  (an  index  of 
ataxia).  These  studies  do  not  satisfy  die 
neurotoxicity  data  needs  because  diey 
are  acute  studies  and  only  male  mice 
were  tested. 

3.  n-butyl  acetate.  Onfy  one  review  by 
Toy  (Ref.  18)  was  found  regarding  the 
health  effects  in  animals  of  ii-fautyl 
acetate.  No  neurotoxic  effects  attributed 
to  /i-bufyl  acetate  were  evaluated  in  this 
review. 

4.  Diethyl  ether.  Both  human  and 
animal  studies  were  found  on  the 
neurotoxic  effects  of  diethyl  ether.  Two 
acute  kuman  studies  kwked  at  the 
sensory  evoked  tewpooae  induced  by 
stimulation  of  the  tdnar  nerve  in  17  male 
volunteos.  In  the  first  study  by  Hoeick 
et  aL  (ReL  19),  sidMneedietic 
concentration*  [IJt  to  1.S  percent,  v/v  in 
air)  of  diethyl  ettiersHnmesed  in  a 
doae-ielatad  manner,  dw  late  activity  of 


sensory  potentials  recorded  in  the 
contralateral  postRc^andic  area  (C2P) 
and  at  a  midline  position  8  cm  anterior 
to  the  vertex  (M8A).  In  the  second  study 
by  Qaik  et  aL  (Ref.  20),  a  concentration 
that  induced  anesthesia  (4  percent 
diethyl  edier)  conqdetefy  abolished  the 
sensory  evoked  responses  in  C2P  and 
M8A.  Both  studies  were  aimed  at 
determining  possible  central  nervous 
83rstem  mediiBnisms  involved  in 
anesthesia.  While  these  tests  provide 
information  on  the  anesthetic  effects  on 
sensory  systems,  they  do  not  provide  a 
broader  picture  of  neurotoxicify. 

Essman  and  Jarvik  (Ref.  21)  studied 
the  effect  of  diethyl  edier  on  the 
acquisition  of  an  avoidance  response  in 
male  mice.  The  results  riiowed  that 
ether  anesthesia,  induced  immediatefy 
after  an  electric  shock,  effectively 
interfered  with  the  acquisition  of  an 
avoidance  response,  but  if  the  mice 
were  anesdietized  1  hour  after  the  shock 
was  given,  the  avoidance  response  was 
retained.  A  similar  acute  study  by 
Wimer  and  Huston  (Ref.  22)  showed  that 
exposure  to  diediyl  edier  at 
concentrations  not  resulting  in  loss  of 
the  righting  reflex,  significantly 
enhanced  the  performance  of  a 
previousfy  learned  task.  Bod)  studies 
point  out  die  importance  of  the  duration 
of  the  escposure  (level  of  anesthesia 
achieved)  in  the  assessment  of  schedule- 
controlled  operant  behavior  tests. 
However,  both  studies  are  inadequate  to 
provide  the  information  on  subchronic 
schedule-controlled  operant  behavior 
(SCOB)  because  the  tests  were  not 
comparable  to  the  TSCA  guideline  for 
SCOB,  the  exposure  duration  was  not 
subchronic,  and  only  male  mice  were 
tested. 

Several  studies,  designed  to  examine 
the  central  nervous  system  effects  of 
anesthetic  levels  of  diethyl  ether  in 
animals,  were  identified.  Concentrations 
of  diethyl  ether  that  produced  a  very 
deep  stage  of  anesthesia  in  cats  also 
induced  epileptiform  activity  (Ref.  23).  In 
rats,  diethyl  ether  decreased 
spontaneous  electroencephalograph 
(EEC)  spikes  recorded  from  the  dorsal 
area  of  the  hi|q>ocampus,  and  at 
anesthetic  doses  oompletefy  abolished 
this  activify  (Ref.  24).  In  rats  and  cats,  a 
concentratian  of  8  percent  (v/v  in  air) 
diethyl  ether  suppressed  excitatory 
responses  in  the  midbrain  reticular 
formation  (ReL  25).  These  studies  do  not 
satisfy  the  neurotoxicify  data  needis 
because  only  anesdietic  doses  were 
used. 

5. 2-ethoxyethaaol.  A  develoianental 
neurotoxicity  study  was  kicated  w^itcfa 
evaluated  die  neurotoxic  effects  of 
prenatal  expoeure  to  2-etfaaaqrethanoL 
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B.K.  Nelson  et.al  [Ref.  30)  exposed  rats 
to  100  ppm  2-ethoxyethanol  and  found 
statistically  significant  changes  in  the 
offspring  in  the  rotorod  test,  the  activity 
wheel  test,  and  avoidance  conditioning. 
At  200  ppm.  a  maternally  toxic  dose, 
even  greater  alterations  were  seen  in 
these  tests  (Ref.  31).  These  studies  do 
not  satisfy  the  data  needs  for 
neurotoxicity  because  they  only 
evaluate  the  effects  of  prenatal  exposure 
to  2-ethoxyethanol. 

6.  Ethyl  acetate.  Only  animal  studies 
were  located  regarding  the  acute 
neurotoxic  effects  of  ethyl  acetate. 
Glowa  and  Dews  (Ref.  13)  assessed  the 
effects  of  ethyl  acetate  on  a  schedule- 
controlled  response  test  (the 
interruption  of  ■  photocell  beam  located 
behind  a  nose-poke  hole)  in  male  mice. 
The  study  showed  that  at  5 
concentrations  from  300  to  3,000  ppm. 
ethyl  acetate  decreased  the  schedule- 
controlled  response  in  a  dose-related 
manner.  This  study  is  Inadequate 
because  it  exposed  the  same  animals  to 
more  than  one  substance.  Also,  only 
male  mice  were  studied  and  the  test  is 
not  equivalent  to  the  TSCA  guideline  for 
SCOB. 

Tham  et  al.  (Ref.  28]  examined  the 
neurological  effects  of  Intravenous 
injection  of  ethyl  acetate  in  rats  and 
found  that  it  depressed  the  vestibulo- 
ocular  reflex  (VOR)  and  thereby  the 
equilibrium  system  of  the  animals.  It 
was  suggested  by  the  authors  that  the 
depression  of  the  VOR  was  caused  by 
an  interaction  of  the  solvent  with  central 
pathways  in  the  reticular  formation  and 
the  cerebellum.  This  study  is  not 
comparable  to  those  which  would  be 
done  according  to  the  TSCA  guidelines 
for  neurotoxicity  testing  because  the 
route  of  administration  was  by  injection 
instead  of  the  expected  roile  of  human 
exposure.  j 

7.  Methyl  isobutyl  ketonk.  A 
developmental  toxicity  stufly  was 
located  which  reported  a  neurotoxic 
effect  after  exposure  to  methyl  isobutyl 
ketone.  In  rats  and  mice  exposed  to 
3,000  ppm  methyl  isobutyl  ketone, 
neurotoxicity  was  demonstrated  in  the 
dams  by  partial  hindlimb  paralysis  (Ref. 
^9).  This  study  does  not  satisfy  the 
neurotoxicity  data  needs  because  it  did 
not  evaluate  the  range  of  endpoints 
which  are  normally  required  buthe 
TSCA  guidelines.  y 

In  summary,  neurotoxicity ioata  were 
not  identified  for  three  solvoits.  The 
other  seven  solvents  had  nq  subchronic 
neurotoxicity  data  and  the  acute  and 
developmental  data,  although  adequate 
to  raise  concern  for  neurotoxicity,  were 
not  adequate  to  evaluate  the  effects  of 
acute  or  subchronic  exposure  to  the 
extent  that  would  have  been  achieved  if 


the  TSCA  or  equivalent  state-of-the-art 
guidelines  had  been  followed. 

III.  TSCA  Section  4(a)  Findings 

The  proposed  neurotoxicity  testing  is 
based  on  the  authority  of  section 
4(a)(1)(A)  and  (B)  of  TSCA.  EPA  finds 
that:  available  data  indicate  that  6  of  the 
substances  may  present  an 
unreasonable  risk  of  injury  to  human 
health:  all  10  substances  are  produced  in 
substantial  quantities:  there  is  or  may  be 
significant  or  substantial  human 
exposure  to  all  10  substances;  there  is  or 
may  be  substantial  environmental 
release  of  4  of  these  substances;  there 
are  insufficient  data  and  experience  to 
determine  or  predict  the  neurotoxic 
effects  from  manufacturing,  processing, 
use,  and  disposal  of  these  substances; 
and  testing  is  necessary  to  develop 
these  data. 

EPA  is  currently  in  the  process  of 
developing  a  general  policy  under  TSCA 
section  4(a)(1)(B)  (the  "B"  policy)  in 
which  it  will  articulate  its  criteria  for 
making  findings  under  this  provision. 
The  "B"  pohcy  is  being  developed  in 
response  to  the  April  12, 1990  decision  in 
CMA  V.  EPA  (Ref.  38)  in  which  the  Court 
of  Appeals  for  the  Fifth  Circuit 
remanded  the  TSCA  section  4  rule  for 
cumene  to  EPA  to  "articulate  the 
standards  or  criteria  on  the  basis  of 
which  it  found  the  quantities  of  cumene 
entering  the  environment  from  the 
facilities  in  question  to  be  'substantiar 
and  human  exposure  potentially 
resulting  to  be  'substantial'."  Although 
not  mandated  by  the  cumene  decision, 
EPA  also  will  be  addressing  the  criteria 
for  "substantial  production"  and 
"significant  human  exposure."  EPA 
intends  to  pubhsh  the  criteria  for  public 
comment,  but  has  not  yet  developed 
such  a  Federal  Register  notice. 

To  avoid  delay,  EPA  has  decided  to 
propose  this  neurotoxicity  test  rule 
under  TSCA  section  4(a)(1)(B)  without 
waiting  for  the  "B"  policy  to  be 
completed  and  published  in  the  Federal 
Register.  The  Court  in  CMA  v.  EPA  (Ref. 
38)  made  it  clear  that  EPA  need  not 
adopt  a  definition  applicable  to  all 
cases,  but  may  choose  to  proceed  on  a 
case-by-case  basis,  if  it  rationally 
explains  its  exercise  of  discretion.  Thus, 
because  this  proposal  articulates  the 
criteria  used  in  making  findings  under 
TSCA  section  4(a)(1)(B)  for  these 
substances,  it  is  not  necessary  to  wait 
for  publication  of  a  generic  policy  before 
proposing  this  test  rule. 

TSCA  does  not  provide  EPA  with 
much  guidance  on  what  criteria  and 
standards  should  be  used  in  making  "B" 
findings.  The  statute  does  not  define  the 
terms  "significant"  or  "substantial."  The 
policy  section  of  TSCA,  however,  makes 


it  clear  that  Congress  considered  testing 
of  chemical  substances  to  be  an 
important  aspect  of  the  Act.  This  section 
provides; 

adequate  data  should  be  developed  with 
respect  to  the  effect  of  chemical  substances 
and  mixtures  on  health  and  the  environment 
and  that  the  development  of  such  data  should 
be  the  responsibility  of  those  who 
manufacture  and  those  who  process  such 
chemical  substances  and  mixtures. 

The  legislative  history  of  TSCA  also 
provides  some  guidance  on  what  criteria 
are  to  be  used  in  making  "B"  findings. 
The  legislative  history  states  that  "[t]he 
conditions  specified  in  [TSCA]  section 
4(a)(1)(B)  reflect  the  Committee's 
recognition  that  there  are  certain 
situations  in  which  testing  is  desirable 
even  though  there  is  an  absence  of 
information  indicating  that  the 
substance  or  mixture  may  be  harmful" 
(Ref.  39)  and  "there  are  certain 
situations  in  which  testing  should  be 
conducted  even  though  there  is  an 
absence  of  information  indicating  that 
the  substance  or  mixture  per  se  may  be 
hazardous"  (Ref.  40).  The  legislative 
history  also  provides  that  TA  "is  not 
limited  to  consideration  of  sheer  volume 
of  production  or  exposure  at  a  specific 
point  in  time.  The  duration  of  exposure, 
the  level  of  or  intensity  of  exposure  at 
various  periods  of  time,  the  number  of 
people  exposed,  or  the  extent  of 
environmental  exposure  are  cunong  the 
considerations  which  may  be  relevant  in 
particular  circiunstances"  (Ref.  39).  EPA 
believes  that  it  is  reasonable  to  interpret 
the  duration  of  exposure  and  level  of,  or 
intensity  of  exposure  as  relating  to 
"significant"  human  exposure,  file 
ntunber  of  people  exposed  as  relating  to 
"substantial"  human  exposure,  and  the 
extent  of  environmental  exposure  as 
relating  to  "subtantial"  quantities  of 
envrionmental  release. 

All  10  of  the  substances  in  this 
proposal  are  produced  in  quantities 
exceeding  12  million  pounds  per  year. 
EPA  is  reserving  discussion  on  what  it  - 
considers  to  be  the  minimum  production 
volume  that  can  be  considered 
"substantial"  until  it  publishes  its  "B" 
policy.  Nevertheless,  EPA  finds  that  12 
million  pounds  per  year  clearly  is  above 
the  minimum  level  that  can  be 
considered  "substantial."  EPA  believes 
it  is  reasonalbe  to  interpret  substantial 
production  to  mean  large  production, 
and  that  12  million  pounds  is  a  large 
amount  of  production.  Moreover, 
production  information  reported  in 
coimection  with  the  TSCA  section  8(b] 
inventory  of  the  substances  in 
commerce  shows  that  only  4.8  percent  of 
the  listed  substances  have  production 
volumes  over  10  million  pounds. 
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together  accounting  for  over  95  percent 
of  the  total  production  of  all  substances 
produced  in  the  United  States  (Ref.  41). 
EPA  believes  that  it  is  reasonable  to 
conclude  that  this  small  group  of 
substances  (i.e.,  the  top  4.8  percent 
according  to  production  volume),  which 
account  for  the  vast  majority  of  all 
production,  clearly  are  substances  with 
substantial  production. 

EPA  believes  that  the  term 
"substantial"  used  in  connection  with 
environmental  release  is  intended  to 
capture  substances  with  extensive 
release  to  the  environment,  which  in 
itself  would  be  sufficient  reason  to 
require  testing  in  the  absence  of  any 
information  that  the  substance  may  be 
hazardous  to  human  health  or  the 
environment.  In  other  words,  as  with 
substantial  production,  release  of 
substantial  quantities  means  large 
release.  The  four  substances  for  which 
substantial  release  findings  are  made 
are  all  released  in  quantities  exceeding 
1  million  pounds  per  year.  EPA  finds 
that  1  million  pounds  of  release  to  the 
environment  is  a  sufficiently  large 
amount  of  release  that  EPA  should 
require  testing  even  in  the  absence  of 
any  hazard  information.  Moreover,  the 
Toxics  Release  Inventory  (TRI), 
compiled  tmder  section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (Ref.  42).  shows  that 
only  37  percent  of  the  Usted  substances 
have  releases  over  1  million  pounds,  but 
account  for  over  99  percent  of  the  total 
reported  releases  on  the  TRI  by  volume 
released.  Because  the  TRI  does  not 
include  all  substances,  less  than  37 
percent  of  all  substances  would  have  ' 
releases  above  1  million  pounds.  EPA 
believes  that  it  is  reasonable  to 
conclude  that  this  small  group  of 
substances  (i.e.,  less  than  37  percent), 
which  accounts  for  over  99  percent  of  all 
releases,  clearly  are  substances  with 
substantial  releases. 

EPA  believes  that  it  is  reasonable  to 
interpret  the  term  "substantial  human 
exposure"  to  mean  widespread  human 
exposure,  or  in  other  words,  exposure  to 
a  large  number  of  people.  Available 
consumer  data  indlicate  that  at  least  3.7 
million  consumers  are  exposed  to  each 
of  the  subject  substances.  EPA  believes 
that  exposure  to  3.7  million  people  is 
substantial  exposure  because  where 
millions  of  people  are  exposed  to  a 
chemical  substance,  it  is  reasonable  that 
EPA  should  have  data  on  the  potential 
hazards  associated  with  the  substance 
so  that  EPA  can  implement  appropriate 
risk  management  efforts  where 
necessary  to  protect  the  public  against 
unreasonable  risk. 


Moreover,  at  least  172,000  woriiers  are 
believed  to  be  exposed  to  each  of  the  10 
subject  substances.  EPA  believes  that 
exposure  to  172.000  workers  is 
substantial  exposure.  As  a  general 
matter  EPA  has  found  that  workers  tend 
to  be  subject  to  routine  or  episodic 
exposure  over  a  long  period  of  time.  The 
Court  in  CMA  v.  EPA  recognized  that 
there  could  be  some  overlap  between 
substantial  and  significant  human 
exposure:  "it  is  not  necessarily  clear 
that  'significant'  and  'substantial'  as 
used  in  clause  (II]  must  be  imderstood  in 
a  way  that  prevents  any  overlap  in  their 
respective  meanings  or  requires  that  any 
factor  relevant  to  one  be  necessarily 
irrelevant  to  the  other"  (Ref.  38,  n.  17). 
Thus,  exposure,  to  be  considered 
substantial,  does  not  have  to  be  as 
widespread  for  workers  as  for 
constmiers  or  the  general  population. 
EPA  believes  that  exposure  to  172,000 
workers  is  widespread  enough  to 
necessitate  testing  to  determine  the 
potential  hazards  of  the  substances  to 
evaluate  whether  worker  protection,  or 
other  risk  management  efforts  are 
necessary. 

1.  The  10  substances  are  or  will  be 
produced  in  substantia]  quantities.  All 
of  the  substances  subject  to  this 
proposed  test  rule  are  listed  on  the 
TSCA  Section  8(b]  Inventory.  Other 
sources  of  more  recent  production  data 
have  been  evaluated  to  update  the 
TSCA  inventory  data  (Ref.  32).  EPA  has 
reviewed  these  data  and  has  found  that 
the  reported  production  volume  of  each 
substance  (12  million  to  2.4  billion 
pounds  per  year]  is  substantial. 

2.  There  is  or  may  be  substantial 
human  exposure  to  each  of  the 
substances.  EPA  believes  there  is 
substantial  occupational  exposure  to 
each  of  these  substances.  The  NOES 
data  indicate  that  over  172,000  workers 
are  exposed  to  each  of  these  substances. 
Exposure  also  may  be  enhanced  given 
the  propensity  of  these  substances  to 
penetrate  the  skin  and  to  have  high 
volatility,  which  facilitates  inhalation. 
Available  data  on  skin  absorption  and 
the  vapor  pressures  of  these  substances 
support  this  position.  EPA  also  believes 
there  is  potential  for  substantial 
consumer  exposure  to  these  substances 
from  their  widespread  presence  in 
consumer  products.  EPA  has  determined 
that  each  of  these  substances  is  present 
in  1  to  51  consumer  products  and  has 
estimated  that  at  least  3.7  million 
consumers  are  exposed  to  each  product. 
EPA  finds  that  exposure  to  over  172,000 
workers  and  3.7  million  consumers  is 
"substantial"  as  that  term  is  used  in 
TSCA  section  4(a)(1)(B). 


3.  There  is  or  may  be  substantial 
quantities  of  four  substances  released  to 
the  environment  Four  of  the  substances 
(acetone,  1-butanol,  2-ethoxyethanol, 
and  methyl  isobutyl  ketone)  are  Usted 
on  EPA's  Toxics-Release  Inventory  and 
have  been  reported  to  be  released  to  the 
environment  in  quantities  exceeding  1 
million  pounds  per  year.  EPA  finds  that 
this  amount  of  release  is  "substantial" 
as  that  term  is  used  in  TSCA  section 
4(a)(1)(B). 

4.  Activities  involving  6  of  the 
substances  may  present  an 
unreasonable  risk  of  injury  to  human 
health.  In  addition  to  the  findings  made 
under  section  4(a](l)(B)(i),  for  all  the 
subject  chemicals.  EPA  also  finds  imder 
section  4(a)(l](A)(i)  that  the 
neurotoxicity  studies  discussed  in  Unit 
II  for  acetone,  1-butanol  diethyl  ether,  2- 
ethoxyethanol,  ethyl  acetate,  and  methyl 
isobutyl  ketone  and  the  worker  and 
consumer  exposure  to  these  substances 
indicate  that  the  manufacturing, 
processing,  use,  and  disposal  of  these 
substances  may  present  an 
unreasonable  risk  of  injury  to  human 
health  &x)m  neurotoxicity.  The  finding 
that  acetone  may  present  a  risk  is  based 
on  the  human  study  which  showed  a 
decrease  in  auditory  tone  discrimination 
after  a  4-hour  exposure  to  250  ppm 
acetone  (Ref.  11)  and  the  dose-related 
functional  decrements  observed  in  r&ts 
and  mice  after  exposure  to  1,000  to 
56,000  ppm  acetone  (Refs.  12  and  13). 
The  finding  that  1-butanol  may  present  a 
risk  is  based  on  its  observed  impairment 
of  motor  control  in  rats  (Refs.  14  and  17] 
and  motor  performance  in  mice  (Refs.  15 
and  16).  The  finding  that  diethyl  ether 
may  present  a  risk  is  based  on  its 
interference  with  the  acquisition  of  an 
avoidance  response  in  mice  (Ref.  21). 
The  finding  that  2-ethoxyethanol  may 
present  a  risk  is  based  on  the  alteration 
of  motor  performance  and  avoidance 
conditioning  in  the  offspring  of  rats 
exposed  to  100  and  200  ppm  (Refs.  30 
and  31).  The  finding  that  ethyl  acetate 
may  present  a  risk  is  based  on  the  dose- 
related  decrease  in  a  schedule- 
controlled  response  in  mice  after 
exposure  to  300  to  3,000  ppm  (Ref.  13). 
Also,  intravenous  injection  of  ethyl 
acetate  depressed  the  vestibulo-ocular 
reflex  in  rats  (Ref.  26).  The  finding  that 
methyl  isobutyl  ketone  may  present  a 
risk  is  based  on  the  hindlimb  paralysis 
seen  in  rats  and  mice  exposed  to  3,000 
ppm  (Ref.  29). 

5.  Insufficient  data  and  experience. 
Under  section  4(a)(l)(A)(ii]  and  (B)(ii), 
EPA  fmds  that  there  are  insufficient 
data  and  experience  to  reasonably 
determine  or  predict  the  potential 
neurotoxic  effects  from  acute  and 
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EPA  iMtevw  that  tha  goidilinaa  foand 
at  40  era  part  TMiaptaaant  Btata-of- 
tha-art  latltaiitniinj  and  fooa  tha  batia 
for  a  valid  aidi  adantlflcaUy  acoafrtabla 
teat  atandard  iar  avalaathii  tha 
nmrotaddty  of  tbaaa  aabataiicaa.  Tha 
avalkbia  atiidlaa  an  not  acoaptabla  to 
EPA  bacanaa  thajr  do  not  mufonn  aritb 
tha  guideline*  as  detailed  in  the 
foUowtngTabUl. 

Table  S.— Data  iMUFFiaeNCY  Fmcmnos 
Under  T9CA  4(a)(1)(A)«i)  and  (PMh) 


cr-d«-t)_ 


1-kuaral  (71-36-3). 


ttJUA- 


(M»- 


«m4. 


iKA4. 


la*A4. 


1* 
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» 

IS 


a.  Oaljr  Buk  Dioe  wan  tntad:  no  (emak* 
wpo— d  to  mora  than  ona 
•^ahrrianl  to  Am  TBCA 


b.  Anfanab 
chcmlcaL 
cTMtww 


MftoeBeoKts  to  oa^viac 


d.Nola( 

only. 

(.  This  is  |iriBMcll|r  a  davabfOMital 
toxldtir  teat 

g.  No  ttmly  arVtiaaalag  aawrotoxidty  waa 
fotmd 

a.  Necetaityafttttii^.  Under  aactioa 
4(aMlHAXiM)  mad  {PHUi).  EPA  finda  that 
teating  each  of  thaaa  aabatanoaa  la 
nacessanr  to  develop  Mch  data  lor 
neuroloKicity.  BPA  beUavaa  tha  data 
resakli^  frnai  the  propoaad  taating  wUl 
be  ralaraat  la  a  datacBdnation  aa  to 
whatkar  aianafarliiria^  prooaaa4a&  uaih 
and  diapoaal  of  thaaa  anbataaoaa  doas  ar 
does  not  present  an  unraasoaaUa  dak  of 
injury  to  huaiaa  health. 

IV.PiupBiiitlie 

A-ProptrndTmUagaadTaatStaBdardt 

Gtven  the  aaottoa  4(aXt) 

tha  10 


to  raqoira  other  health  efiects  testing  far 
whtoh  tlMra  la  aa  iBBufflciency  of  data 
and  lor  whkh  taattag  is  necaaaary. 
However,  aa  a  matter  of  poliqr.  EPA  is 
proposing  asdjr  naurotoxkity  teatlng  for 
ths  aabataaoea  indiidad  hi  this  proposed 
rule  at  this  tine  to  focus  on  tha 
dafidaMy  in  naurotoxidty  data.  EPA 
may,  in  the  fature.  find  other  data 
defidaadaa  for  theae  subatances  and 
propose  other  teats. 

Functional  obaerratiooal  battery, 
motor  activity.  Mwopathology.  and 
siihachile  rmnrmlkid  operant  behavior 
stadiaa  are  pwposad  far  the  10 
svbetanoea.  Although  the  schadula- 
controUed  operant  behavior  test  has  in 
the  paat  typicalhr  bean  reiiuirad  under 
EPA's  teiiteg  policy  as  a  aaoood-tiar 
test  it  la  propoaad  aa  a  fkat-tier  teat  in 
this  rule  beoaaaa  of  EPA's  deeira  to 
obtain  data  on  tha  effects  of  solvents  on 
learai^  memory,  and  parformanca.  The 
studies  are  proposed  to  be  conducted  in 
acoordaaoa  with  EPA's  TSCA  Good 
Laboratory  Practioa  (GLP)  Standarda  in 
40  era  part  792  and  tha  qiadflc  TSCA 
test  gniddinaa  aa  annmaratad  In  40  Cra 
part  796,  as  amended  in  diis  pn^iosad 
rule. 

EPA  is  proposing  that  diese  10 
substances  andaigo  acuta  and 
subchronic  tasting  according  to  tha 
TSCA  teat  guidelines  at  40  era  7M.80N 
and  79eA20a  EPA  is  also  proposing  that 
these  10  aobstanoes  ondaigo  subdironic 
testing  using  the  TSCA  test  guidelines  at 
40  era  7984400  and  TSBJSOa  TIm 
studies  should  be  parformed  in  rats  with 
inhalation  as  die  route  of 
administration.  Tba  duration  of 
exposure  for  acute  testing  would  be  6 
hours  par  day  for  1  day;  duration  of 
exposure  for  aubdmnic  testing  would 
be  0  hours  per  dav  for  5  days  per  weak 
for  13  weeks  (90  days). 

EPA  is  proposing  diet  die  above- 
referenced  neurotDxidty  test  galdattees, 
and  any  modifications  to  these 
guidelines,  be  the  test  standards  for 
testing  thsaa  snbatances. 

B.  T90t  Soo9tonos§ 

EPA  is  proposing  that  tha  purity  of  the 
test  sobstaioes  be  99  percent  or  greater. 
EPA  beUevaa  that  the  percent  pvttias 
listed  in  Table  0  are  readily  araHabla. 

Table  e.— Avalable  Purtty  of  Test 
Substance 


Na^ 


m-**-u- 


Table  a.— Avar^ble  Pumty  of  Test 
Substance— OoninuBd 


SubstHioa/CA8  Na 


dtattiyl  aVMr  (eo-»-7) 

2-ath09(y«nwMl  (lie-ao-8).. 
((141-7S-H — 


InOutyl  riooM  C78-63-n- 


iratfV  inbutyt  kalona  (lOS-10-1) . 
talrtfiydrohran  (tOS-Sfr-SI 


purftr 


•e.s 

sejo 
see 
sea 

99.5 

sas 


EPA  has  spadfiad  ralativaly  pore 
substances  far  taatlng  becauae  it  is 
interestad  in  avahiating  the  aEEada 
attribataUa  to  dto  aahatannee 
themselvaa.  Thte  raqniremant  lessens 
the  likeUiood  that  any  afiiscts  seen  are 
due  to  taiqiarities  or  additives. 

C  PenonB  Required  to  Test 

Beoaasa  of  tha  fiadiiv  in  UnH  m. 
EPA  is  proposing  diat  parscns  who 
manufacture  (jpcfaiding  invort)  and/or 
proceaa,  or  who  intend  to  ■aaufactora 
and/or  prooaea  ooa  or  mora  of  die 
named  teat  aabeteaoaa.  odisr  than  as  an 
impurity,  at  any  tiaM  from  tha  affecdve 
date  of  dia  final  test  rule  to  dta  and  of 
the  reimburaameat  period  be  subject  to 
die  testing  rsqairsmants  in  diis  proposed 
rule.  This  pertod  Is  defined  la  40  era 
79L3(^  ^product  Biawifantorars  and 
importers  of  oaa  or  oMua  of  dieee 
subatanoea  would  be  eoaoklared 
manufacturers  under  this  rule.  Aa 
explained  to  40  era  pact  79a  iaitiaUy. 
manufacturers  bat  not  processors  of  one 
or  more  of  diese  aabetannaa  would  be 
required  to  aabmit  letters  of  intent  or 
exemptian  sppUcations  Puxsaaat  to  a 
recent  amandmant  to  part  79a  amall 
quantity  reeeardi  and  development 
manufacturats  are  not  reqaired  to 
submit  letton  of  Intent  or  exemption 
applications  initially.  Sudi 
manufacturers  should  consult  die 
Faderel  Keglster  of  Mav  7. 1900  (85  ra 
18881)  for  furdier  details. 

EPA  is  not  proposing  to  require  the 
submissian  of  equivalence  data  as  a 
condition  for  exeuiption  from  the 
proposed  toattog  for  these  sdiatances. 
EPA  is  interested  in  evaluating  the 
effects  attributable  to  the  substances 
themselves  and  has  spedflad  relatively 
pure  substances  for  testing. 

IXRepertutgJUqmirBmeitte 

As  reqaired  in  40  era  799.10.  all  data 
developed  onder  die  flnsl  nda  aredd  be 
consBCtad  and  reporteo  in  aooorosBca 
widi  Na  TSCA  GLP  Btandafda.  wUch 
appear  Ib  40  era  part  TBL 

As  requifad  by  TBCA  ( 
4(b)tl)(q.VlAlspi«pea   _  ^  ^^ 
reporting  requirements  far  aadi  af  the 
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proposed  test  standards  as  follows. 
Final  reports  of  acute  testing  under  40 
CFR  798.6050  and  798.6200  would  be  due 
9  months  from  the  effective  date  of  the 
final  rule:  interim  progress  reports 
would  be  due  6  months  from  the 
effective  date  of  the  final  rule. 

Final  reports  for  subchronic  testing 
under  40  CFR  798.6050.  798.6200, 
798.6400.  and  798.6500  would  be  due  21 
months  from  the  effective  date  of  the 
final  rule;  interim  progress  reports 
would  be  due  at  6-month  intervals 
beginning  6  months  from  the  effective 
date  of  the  final  rule. 

The  effective  date  of  the  final  rule  will 
be  44  days  after  the  date  of  publication 
of  the  Tinal  rule  in  the  Federal  Register. 

According  to  a  recent  EPA  report 
entitled  "EPA  Census  of  the 
Toxicological  Testing  Industry", 
laboratory  availability  for  neurotoxicity 
testing  should  be  adequate  to 
accommodate  the  testing  proposed  in 
this  rule  (Ref.  33).  If  potential  test 
sponsors  can  document  that  the 
neurotoxicity  testing  proposed  in  this 
rule  needs  to  be  staggered  due  to 
insufficient  laboratory  availability, 
thereby  necessitating  extending  the 
reporting  deadlines.  EPA  proposes  the 
following.  The  substances  with  a  section 
4(a)(l)(A]  finding  would  be  tested  first 
and  ranked  according  to  production 
volume  as  reported  in  this  rule.  Those 
substances  v^th  the  largest  production 
volumes  would  be  required  to  be  tested 
first,  followed  by  those  substances  with 
the  next  largest  volumes.  The 
substances  with  only  a  section  4(a)(1)(B) 
exposure  finding  would  be  tested  next 
and  likewise  ranked  according  to 
production  volume  as  reported  in  this 
rule. 

V.  Issues  for  Comment 

1.  The  following  issues  concern  the 
criteria  used  to  select  chemicals  for 
testing  for  this  particular  rule: 

(a)  Some  have  questioned  whether,  as 
a  matter  of  policy,  it  is  appropriate  to 
use  exposure  alone  as  a  testing  criterion 
without  specific  indication  of  the 
potential  hazard  or  potency  of  these 
substances.  EPA  solicits  comment  on 
this  issue. 

(b)  They  have  also  questioned  the 
reasonableness  of  the  burden/cost  of 
testing  for  substances  with  only 
exposure  evidence  but  no  hazard 
information  and  suggested  that  there 
should  be  some  minimum  likelihood  that 
a  neurotoxic  hazard  exists  before  testing 
is  required.  EPA  solicits  comment  on 
this  issue. 

(c)  Questions  have  also  been  raised 
on  the  chemical  selection  criteria  and 
numerical  cutoffs  EPA  used  to  increase 
the  likelihood  of  selecting  chemicals  for 


this  rule  with  widespread  human 
exposure.  These  criteria  are:  (1) 
production  level  of  10  million  pounds,  (2) 
occupational  exposure  of  100,000 
workers,  (3)  environmental  release  of  1 
million  pounds,  (4)  vapor  pressure  of  5 
mmHg  or  greater,  and  (5)  presence  in 
consumer  products.  EPA  solicits 
comment  on  this  issue. 

(d]  Some  have  questioned  the 
appropriateness  of  having  different 
selection  criteria  for  different  testing 
endpoints.  For  example,  the 
developmental/reproductive  toxicity 
rule  published  today  elsewhere  in  this 
issue  of  the  Federal  Register  uses 
selection  criteria  different  from  those 
used  under  this  rule.  EPA  solicits 
comment  on  this  issue. 

2.  EPA  solicits  additional  information 
on  the  neurotoxicity  of  the  substances 
Usted  in  this  rule.  Such  information  may 
cause  EPA  to  alter  its  decision  on  the 
need  for  testing  of  one  or  more  of  these 
substances. 

3.  This  rule  would  require  that  as 
many  as  40  neurotoxicity  tests  be  run 
concurrentiy.  EPA  believes  that 
adequate  laboratory  capacity  exists  for 
conducting  this  testing  within  the 
reporting  deadlines.  Further.  EPA 
believes  that  if  it  were  to  amend  the  rule 
periodically  by  requiring  testing  of  an 
additional  15  to  20  substances  per  year, 
laboratory  facilities  would  still  be  able 
to  meet  this  testing  demand.  EPA 
requests  comment  on  laboratory 
availability  and  the  reporting 
requirements. 

4.  In  the  schedule-controlled  operant 
behavior.test,  a  multiple  fixed  ratio/ 
differential  reinforcement  of  low  rate 
(DRL)  schedule  is  specified.  Although 
EPA  believes  that  a  multiple  schedule 
would  be  useful  to  insure  that  potential 
effects  aren't  missed,  an  alternative 
schedule  may  provide  comparable 
information.  For  example,  the  fixed- 
interval  (FI)  schedule  may  be  a 
reasonable  substitute  for  the  ORL  and 
would  not  foster  compensatory 
mechanisms  that  would  mask  effects  as 
might  happen  witii  tiie  DRL  EPA 
requests  comments  on  the  DRL.  FI,  and 
other  multiple  schedules. 

5.  Butyl  acetate  should  readily 
hydrolyze  to  1-butanol  (and  acetic  acid) 
once  inhaled  or  absorbed  through  the 
skin.  As  such,  testing  either  butyl 
acetate  or  1-butanol  should  provide 
similar  toxicological  results.  EPA  solicits 
comment  on  whether  or  not  it  should 
require  only  one  of  these  two 
substances  to  be  tested.  EPA  solicits 
comment  on  whether  data  should  be 
required  on  the  hydrolysis  rate  to 
determine  if  a  separate  effect  from  butyl 
acetate  may  occur  before  being 
hydrolyzed  to  1-butanol.  Comments  also 


should  be  submitted  on  whether,  if 
testing  of  only  one  were  to  be  required, 
it  should  be  1-butanol  which  is  produced 
at  10  times  greater  volume  (1.8  billion  vs. 
194  million  pounds  per  year)  and  to 
which  an  estimated  74,000  more  workers 
are  exposed,  or  butyl  acetate,  which  has 
a  greater  vapor  pressure  and  would, 
therefore,  be  more  likely  to  provide 
higher  exposure  on  an  equal  volume  of 
use  basis,  and  to  which  EPA  estimates 
more  consumers  are  exposed  (64  to  176 
million  vs.  79  million).  IJf  only  one  of 
these  substances  is  tested  should  the 
manufacturers  of  the  other  also  be 
subject  to  the  rule  and  share  in  the  cost 
of  testing  since  the  data  obtained  would 
be  used  to  assess  the  risk  of  both 
substances? 

6.  Ethyl  acetate  may  readily  hydrolyze 
to  ethanol  for  which  there  exists 
sufficient  neurotoxicity  data.  EPA 
solicits  comment  on  whether  it  should 
accept  the  data  on  ethanol  as  predictive 
of  the  effects  of  ethyl  acetate  and 
whether  data  should  be  required  on  the 
hydrolysis  rate  (using  a 
pharmacokinetics  guideline  comparable 
to  those  previously  proposed  by  EPA)  to 
determine  if  a  separate  effect  from  ethyl 
acetate  may  occur  before  being 
hydrolyzed  to  ethanol. 

VI.  Economic  Analysis  of  Proposed  Rule 

EPA  has  prepared  an  economic 
analysis  that  evaluates  the  potential  for 
significant  economic  impacts  on  test 
sponsors  as  a  result  of  the  proposed 
testing  (Ref.  32).  The  economic  analysis 
estimates  the  costs  of  conducting  the 
proposed  testing  for  each  of  the  10 
substances,  including  both  laboratory 
and  administrative  costs,  and  evaluates 
the  potential  for  adverse  economic 
impacts  as  a  result  of  these  test  costs, 
using  a  comparison  between  a 
substance's  annualized  test  costs  and  its 
annual  revenues. 

The  estimated  total  costs  of  testing  for 
each  of  the  substances  are  $494,188  to 
$875,100,  including  $395,350  to  $700,080 
in  laboratory  costs  and  $98,838  to 
$175,020  in  administrative  costs.  This  is 
based  on  the  cost  range  for  each  test 
given  in  the  following  Table  7. 

Table  7.— Cost  Range  of  TSCA 
Neurotoxicity  Tests 


Test 


Functional  observational  baX- 

tary; „ 

Acuta.  40  CFR  796.6050 

Subchronic       40       CFR 

796.6050 

Motor  Activity: -. 

Acuta.  40  CFR  796.6200 


Cost  Range  in 
Dollars 


16.500  to  23,325 

9a013tO  170.625 

18.625  to  26,388 
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Tabls  7.— Cost  Range  of  T9CA 
Neuwotokott  TBarn—CortOmml 


79M400. 


~4D     crn 


70M6O0. 


OmI 


06.275  to  162.388 
112.838  to  200. 12S 

188.138  to  288.280 


Actual  test  coats  par  •ubttanca  shoald 
be  iowar  ainoa  EPA  aaaumad  that  each 
test  would  ba  doaa  indepandantly  of  one 
another  and  the  sponsors  might  dhooae 
to  combina  tha  SMbchronic  teats  for  a 
given  substance  whkh  would  conserve 
both  anlaials  aad  reaoarcas. 

To  avahiate  potential  economic 
Impacts  of  tha  propoaad  tasting,  test 
costs  are  annualized  and  compared  whh 
annual  revanuas.  The  annualized  test 
costs,  using  a  7  percent  coat  of  capital 
over  a  period  of  IS  years,  are  $54,259  to 
$ga,Oei  ior  each  of  the  ten  substances. 

Dividing  these  annualized  coets  by  the 
appropriate  production  volumes  in 
Table  2  for  each  subatanoe.  and  then 
dividing  these  amounts  by  the 
appropdala  price  per  potmd  in  the 
following  Table  fi.  the  percent  price 
inctaasa  per  pound  due  to  testh^  was 
estimated. 

Tabi£  8.— Eoonomc  Analysis 


Owns- 

«tt 

Chwnlcat/CAS 

Priam/ 

PmotrtChmvtcilPticm 

Na 

Found 

tnomM/pound 

soetofw  (87- 

84-1) .    . 

0J10 

0  0071  to  00120 

(828-63-7) .._., 

0.880 

a88»4to1.2t01 

i-taawui  (71- 

Muaf 

0J80 

0  0077  to  0  0138 

(i«M8-«)_J 

a430 

00848  to  ai147 

dMhyl  •Chv 

(80-2»-7)..     . 

0J1» 

ai918to0i3382 

2  4tf)OK)Mtanol 

(1 10-80-6)  ._.. 

e.750 

0.0684  to  0.10S2 

MhylaoMal* 

(141-78-8)..... 

0.410 

0.0514  to  0.0011 

(78-83-1) 

0.380 

0.0863  to  0.1528 

Mom  (108- 

10-1) _ 

0.450 

0.0535  to  0.0S48 

tafrar«ydrakmn 

(ioe-ee-«i 

1.220 

Oi>280toaO511 

Table  8  shows  that  for  9  of  the  10 
substances,  unit  test  costs  are 
substantially  lower  than  one  percent  of 
price  For  these  9  substancaa.  it  appears 


that  the  ooata  of  taatiog  will  have  little 
significant  advaraa  acononic  impact  In 
the  caaa  of  Ji-amyl  acetate,  costs  range 
from  0.68  to  1.21  paroent  of  price,  which 
is  substantially  hi^Mf  than  that  of  the 
other  9  substancea  (doe  to  its  lower 
prodactioa  vohmie).  In  only  the  upper 
bound  case,  thaaa  coats  may  pose  some 
potential  for  adverse  impacts.  If 
comments  are  racelvad  widcfa  indicate 
that  the  impacts  are  greater,  a  mora 
comprriienaiva  and  detailed  analjrsis 
will  be  conducted  which  more  precisely 
predicts  the  magnitade  and  dlatribation 
of  the  expected  inmacta. 

For  a  complete  otarnseion  of  test  coet 
estimatioB  and  potential  for  economic 
impact  resulting  fron  these  costs,  refer 
to  the  economic  analjrais  which  is 
contained  in  the  pabUc  record  for  this 
rulemaking. 

Vn.  AvaOabllity  of  Teat  FadHtlea  and 
Peraoonai 

EPA  has  determined  that  test  facilities 
and  personnel  ara  available  to  perform 
the  teating  specified  in  this  proposed 
rule  (Refs.  27  and  S3). 

This  nda  would  require  concurrent 
neurotoxicity  testing  of  10  substances. 
EPA  believes  that  space  within  the 
laboratories  is  available  to  adequstely 
accommodate  the  M)  substances 
proposed  for  neurotoxicity  testing.  EPA 
also  anticipatea  that  laboratory  capacity 
would  increase  to  aooommodate  the 
demand  created  by  future  anwodments 
to  this  rule. 

Vm.  Public  Meeting 

If  requested.  EPA  will  hold  a  public 
meeting  in  Waahington.  DC  after  the 
close  of  the  public  oonment  period. 
Persons  who  iwiah  to  attend  or  to 
present  onswments  at  tfie  meeting  should 
call  Mary  Louiae  Hewlett  Chemical 
Testing  Branch  (202)  476-8182  by  April 
18, 1991.  The  meetlag  is  open  to  the 
public,  but  active  partidpatioa  will  be 
limited  to  EPA  representatlvea  and 
those  who  reqnested  to  comment 
Participants  are  reqoeeted  to  submit 
copies  of  their  stateasents  by  the 
meeting  date.  These  statements  and  a 
transcript  of  the  meeting  will  become 
part  of  EPA's  ralemaking  record. 

DC  Comments  Containing  Confidential 
Business  Infbnnatioo 

All  comments  will  be  placed  in  the 
public  file  unless  they  are  deariy 
labeled  as  Confidential  Business 
Information  (CBI)  when  they  are 
submitted.  While  a  part  of  the  record. 
CBI  comnants  will  be  treated  in 
accordance  with  40  CFR  part  2.  A 
sanitized  version  of  all  (21  comments 
should  be  submitted  to  EPA  for  the 
public  file. 


It  is  the  respoMlbAity  of  the 
commenter  to  comply  with  40  CFH  part  2 
in  order  that  aH  materials  daimed  as 
confidential  may  be  properly  protected. 
This  inchides.  but  Is  not  limited  to, 
clearly  indicating  on  the  face  of  the 
comment  (as  w«U  as  on  any  associated 
correspondence)  ttiat  CBI  is  included, 
and  marking  tXJNFIDENTIAL".  'TSCA 
CBF'  or  similar  designation  on  the  face 
of  each  docurae  it  or  attacimient  in  the 
comment  whidi  contains  CBI.  Should 
information  be  put  into  the  public  file 
because  of  failure  to  clearly  designate 
its  confidential  status  on  the  face  of  the 
comment  EPA  will  presume  any  such 
information  which  has  been  in  the 
public  file  for  more  than  30  days  to  be  in 
the  public  domain. 

X.  Rulemaking  Reoocd 

EPA  has  established  a  record  for  this 
rulemaking  (dodcet  number  OPTS- 
42134).  In  addition,  each  substance  in 
the  rule  has  a  separate  docket  number. 
This  record  contains  &e  basic 
information  considered  by  EPA  in 
developing  diis  proposal  and 
appropriate  Federal  Ragbtar  notices. 
EPA  will  supplement  this  record  as 
necessary. 

A  public  version  of  the  record,  from 
which  all  CBI  has  been  deleted,  is 
available  for  Inspection  in  the  TSCA 
Public  Docket  Office.  Room  G-004,  NE 
Mail  401 M  St.  SW..  Washington.  DC 
20460.  from  8  am  to  noon,  and  1  pm  to  4 
pm.  Monday  through  Friday,  except 
legal  holidays. 

The  record  indadea  the  following 
information: 

A.  Supporting  Doctinwntation 

(1)  Federal  Register  notices  pertaining 
to  this  rule  consisting  of: 

(a)  Notice  of  final  mle  on  EPA's  TSCA 
Ckrad  Laboratory  Practice  Standards  (54 
FR  34034:  AugBSt  17, 1989). 

(b)  Notice  of  finel  nde  on  data 
reimborsement  poBcy  and  procedures 
(48  FR  31788;  July  11. 1983). 

(c)  Notice  responding  to  the      

Interagency  Testing  Committee's  (TTCs) 
recommendation  on  methyl  ethyl  ketone. 
(47  FR  58025.  December  29, 1982). 

(d)  Notice  responding  to  the  ITCs 
recommendation  on  toluene.  (47  FR 

56391.  December  16. 1982). 

(e)  Notice  responding  to  the  TTCs 
recommendation  on  xylenes.  (47  FR 

56392.  December  16, 1962). 

(2)  TSCA  test  guidelines  dted  aa  test 
standards  for  this  rule. 

(3)  Conummioations  before  proposal 
consiatiag  of: 

(a)  Contact  reports  of  telephone 
conversations. 
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(b)  Meeting  aon^nries  induding  RMl 
meeting  Only  U.  1990). 

(4)  Sni^art  iiwHiils  constating  of: 
(a)  Economic  iaqpact  analysis  of 

NPRM  for  the  substances  contained  in 
this  proposed  rule. 

(5)  Reports  -  jwlbitehff ri  and 
impabKshed  iactnal  materials  induding 
"Evaluatien  of  TSCA  gaideknes  for 
neurotoxicity  teating."  (Ajrfl  14, 1987). 
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XI.  Other  Regulatacy  BM|aimments 

A.  ExecutJvt  Order  12281 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rrie  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  EPA 
has  detoiMiined  Ihat  this  proposed  test 
nJe  would  not  be  major  because  it  does 
not  meet  any  of  the  onteria  set  forth  in 
section  1(b)  of  the  Order  te..  it  would 
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not  have  an  annual  effect  on  the 
economy  of  at  least  $100  million,  would 
not  cause  a  major  increase  in  prices,  and 
would  not  have  a  significant  adverse 
e^ect  on  competition  or  the  ability  of 
U.S.  enterprises  to  compete  with  foreign 
enterprises. 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  to  EPA.  and  any 
EPA  response  to  those  comments,  are 
included  in  the  rulemaking  record. 

B.  Regulatory  Flexibility  Act 

Under  the  Regidatory  Flexibility  Act 
(5  U.S.C.  601  et  seq..  Pub.  L  96-354, 
September  19, 1980).  EPA  is  certifying 
that  this  test  rule,  if  promulgated,  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses 
because:  (1)  They  would  not  be 
expected  to  perform  testing  themselves 
or  to  participate  in  the  organization  of 
the  testing  effort;  (2)  they  would 
experience  only  very  minor  costs,  if  any. 
in  securing  exemption  from  testing 
requirements;  and  (3)  they  are  unlikely 


to  be  affected  by  reimbursement 
requirements. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  riile  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.,  and  has  assigned 
OMB  control  number  2070-0033.  W 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
range  from  499  to  6,984  hours  per 
response  (average  of  2,400  hours  per 
response).  The  estimates  include  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  coHection 
of  inJformation. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20480;  and  to  the  Office  of  Management 
and  Budget  Paperwork  Reduction 
Project  (2070-0033),  Washington,  DC 


20503.  The  Bnal  rule  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collection  requirements 
contained  in  this  proposal. 

List  of  Subjects  in  40  CFR  Part  799 

Chemicals,  Chemical  export 
Environmental  protection.  Hazardous 
substances.  Testing  laboratories. 
Reporting  and  recordkeeping 
requirements.  Testing. 

Dated:  February  25. 1991. 

Victor  I.  Klmm. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR, 
chapter  I,  Subchapter  R,  part  799  be 
amended  as  follows: 

PART  799— [AMENDED] 

1.  The  authority  citation  for  part  799 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2803,  2611.  and  2625. 

2.  By  amending  S  799.5050  by  adding 
in  CAS  No.  order,  10  designated 
substances  and  their  approriate  testing 
requirements  to  read  as  follows: 


Table  1.— Chemical  Substances  Subject  to  Testing  Under  this  Section 


CAS  No.  Ctwmlcal  namc/typM  of  lasting 


Basic  testing  raquirefnents 


""CSSSSiiS"^  Limitation.  «xlr«triction.       Effecflv. 


60-29-7     dMtiylcttMr 

HMltti  aftocts  testing: 
Acuta  naurotoxicity: 

Functional  obaarvational  tMttary 

Motor  activity 

Subctvonic  naurotoxiaty: 
Functional  otean/ational  twttary 

Motor  activity 

Nauropathology 

Schaduia-controliad  oparant  t>a- 
havior 

67-64-1     aoalona 

Haatth  affacts  lasting: 
Acuta  naurotoxicfty: 

Functior^al  obaarvational  battery 

Motor  activity 

Sutxrfwonic  naurotoxidty: 
Functionai  obaarvational  battary 

Motor  activity 


1 798.6050.       except      paragraphs 
(dMi)(i).  (5)  and  (6) 

1796  6200.       except      paragraphs 
(<JMiMi).  (5)  and  (6) 


1 796.6050,      except      paragraphs 
(dMi)(I).  (5)  and  (6) 

1 796  6200.      except      paragraphs 
(d)(l>(i).  (5)  and  (6) 

i  798.6400.      except      paragraphs 
(d)(l)(0.  (5)and(6) 

1 798  6500.      except      peragraphs 
(cl)(2)(i)(A).  (6).  (7)  and  (8)(v) 


1 796.6050,      except      paragraphs 
(dHiXO.  (5)and(6) 

1 796.6200.      except      paragraphs 
<<J)(1K0.  (5)and(6) 

1 796.6050,      except      paragraphs 
(dXiXi).  (5)  and  (6) 

f  796.6200.       except      peragraphs 
(dMi)(i).  (5)  and  (6) 


(1)00.  (2m.  mn  Reports:  9  mo. 

OXiO.  (2)<i).  (3)(i)  RepoflrQmo. 

(1)(»),  {2m.  (3)(i)  Reports:  21  mo. 

(1)(»).  {2)(iO.  (3)(i)  Reports:  21  ma 

(1>(»).  (2)(ii).  (3)(i)  Reports;  21  mo. 

(I)(i0.  (2)(lt).  (XX).  (3)(i)  Reports:  21  mo. 


(iXiO.  {2m.  (3)(0  Reports:  9  mo. 

(1)(if).  (2)(i).  (3)(i)  Reports:  9  mo. 

(IKS).  (2)(iO.  (3Ki)  Reports:  21  mo. 

(1)f<i).  (2)(ii),  (3Xi)  Reports:  21  ma 


(-/-/-) 

(-/-/-) 

(-/-/-) 
(-/-/-) 
(-/-/-) 


(-/-/-) 
(-/-/-) 

(-/-/-) 
(-/-/-) 
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ImtE  1.— Chemical  SubstiincesSubj6CTW)  Testing  Under  this  SecnoN— Cominaed 


CKSNa 


QltMting 


BMiclssttng  roQuironwili 


M 


reQuvements 


Neuropathology 

Schedule-controUad  operant  be- 
h»/ior 

71-36-3    1-butwiol 

Health  effects  tasting: 
Acute  neurotoxicily: 

Functional  observatkxwl  t>attery 
Motor  activity 


Sut>chronlc  neurotoxicity: 
FuncOonri 

Motor  activity 

Neuropathology 


1 796.6400,      except      paragraphs 
(«0(iMi).  (5)  and  (6) 

1796.6500,      except      paragraphs 
(d)(2Xi)(A),  (6).  (7)  and  (8My) 


1 796.6050.      axcapt      paragraphs 
((JKlKi).  (5)  and  (6) 

i  796.6200,      except      paragraphs 
(dMDO).  (5)  and  (6) 


(dXlKD,  (5)  and  (6) 

{796.6200,      except 
(dMiHi).  (5)  and  (6) 


paragraphs 


Schedule  controlled  operant  be- 
havior 


1 798.6400.      except      paragraphs 
{<$^^m.  (5)  and  (6) 

1 796.6500.      except      paragraphs 
^(M2>«)(A),(6).(7)aMd4a)M 


{^m.{^m.(m    Report  Mto. 
(1)(H.<2)«.(xx).(3)(i)     Reports:  21  mo. 


(1«,  (2)(i).  (3)0)  Reports:  9  mo. 

n)«.  (2)0).  (3)0)  Report*  9  mo. 

{1)0^  (aK»).  tSKi)  «aport»  21  Ttw. 

(1)00.  (2)(iO.  (3H0  Reports:  21  mo. 

(DOi).  (2)f«).  (3)0)  Reportr  21  ma 

(1)W,  (2)0!),  (xx).  (3X0  Reports:  21  ma 


(-/-/-) 
(-/-/-) 


(-/-/-) 
<-/-/-) 

(-/-/-) 
(-/-/-) 
(-/-/-) 


78-83-1    iaobulyl  alcohol 
Health  affects  1 
Acuta  naurotoailclty: 

Functional  otaarwailorMl  baMary 

Motor  acMty 

Subchronlc  AauretOiioily: 
Functionai  observational  battery 


I7964W0,      except 
IdKDO).  (5)  and  (6) 

f  raMMO.      except 
mm.  (5)  and  (6) 


Motor  activity 

Neuropathology 

jctiedula  uuiSmSaU 
twvlor 


1 796.6050,      except      paragraphs 
(dXDO).  (5)  and  (6) 

f  796.6200.      SKoept      paragraphs 
(dMiKi).  (5)  and  <6) 

1796.6400,      except      paragraphs 
((fldXi).  (5)  and  (9 

f79M6Ba      aMcepI 
{OmWAi.  (6),  (7)  and  (8Kv) 


a».»0).(3)0)  Reports:  9»«a. 

tWI.«0).(3)(0  Reportr««a. 

^^m.  (2)00.  (3)0)  Reports:  21  mo. 

(1)00.(2)00.(3)0)  Reports:  21  mo. 

(1)00.  (2HiO.  (m  Reports:  21  ma 

(1XI),05».(«x),<(3)(I)  Reports:  21  ma 


(-/-/-) 
(-/-/-) 

(-/-/-) 
(-/-/-) 


106-10-1    methyl  Isobutyl  ketone 


Acuta  nauroloirte%: 

Functionai  obaerratlonal  battary    1 796.6050,      atoepi      paragraphs 

MdM.  (5)  and  (6) 


Motor  activity 


Subchronic  naurotoidcity: 


1796.6200.      etccept      paragraphs 
4d)«ML  (9  and  (9 


Functional  obaarvational  battery    1796.6050,      except      parsgwyha 

(dXiXO.  (5>  and  (6) 


Motor  acthnty 
Neuropatftology 


1 796.6200,      SKcepI      paragraphs 
(dKIHO.  (5)  and  (6) 

1796.6400,      atcoept      paragraphs 
««r«M.  (5)  and  (6) 


Schadul»controllad  operant  ba-    1796.6600.      except      paragraphs 

««nn(A>.(^(7)anC^)NI 


1O9-09-8    lafthydroluran 

nMRn  •fTPcn  iBSiing: 


(1)00,  P)0).  (3)0)  Reports:  9  ma 

(1)00.  (2)0),  (3)0)  Reports:  9  ma 

<tm,  «e)00.  (3)0)  Reports:  21  mo. 

(1)00.(2)00.(3)0)  Reports:  41  *» 

(1)00,  (2)00.  (WO  Reports:  21  ma 

(1)00.  (2X1).  iw),(3K0  Report*  21  ma 


(-/-/-) 
(-/-/-) 

(-/-/-) 
(-/-/-) 
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Table  1.— Chemical  Substances  Subject  to  Testing  Under  this  Section— Continued 


CAS  Na  Omnctt  rwrrw/typM  o(  iMtkig 


Basic  iMting  rsQuirsmsnts 


(b)  AddWonal  iMting 
raquwTMfYts 


Acuta  nwrotoxicity: 

Functional  obsan/ational  battary    |  796.6050,      axcapt      paragraphs 

(dHlHI),  (5)  and  (6) 

Motor  acUvTty  1 796.6200,      axcapl      paragraphs 

(d)(i)0),  (5)  and  (6) 

SttKhronc  naurotoxioty: 

Functional  obaarvational  battary    f  796.6050.      axcapt      paragraphs 

mim.  (5)  and  (6) 


Motor  activity 
Nauropathology 


1796.6200,      axcapt      paragraphs 
(dHIKi),  (5)  and  (6) 

1 796  6400,      axcapt      paragraphs 
(dMi)(i).  (5)  and  (6) 

Schadula-controllad  oparant  ba-    |  796.6500,      axcapt      paragraphs 
havtof  (d)(2)(i)(A),  (6).  (7)  and  (B)(v) 


110-60-5     2-athoxyathanot 

Haalth  affacts  tasting: 
Acuta  naurotoxioty: 


Functional  ot>9ervational  battery     |  796.6050.       axcapt       paragraphs 

(dMiM.),  (5)  and  (6) 


Motor  activity 


Sobchronic  naurotoricity 


1 796.b<:u0,       axcapt       paragraphs 
(dMiXi).  (5)and(6) 


Functional  obsar/atKxial  battery    f  796  6050.      axcapt      paragraphs 

(d)(l)(i).  (5)  and  (6) 


Motor  activity 
Nauropattx>logy 


1 796.6200,      axcapt      paragraphs 
(<JXl)(i).  (5)  and  (6) 

f  796.6400,      axcapt      paragrapha 
(d)(i)(i).  (5)  and  (6) 

Schadule-controllad  operant  ba-    |  796  6500.       axcapt      paragraphs 
havior  (d)(2)(l)<A),  (6).  (7)  and  (8)<v) 


(DW.  (2)(i).  OKO  Raports:  8  mo. 

(l)(").(2)(i),  (3)(i)  Raports:  9  mo. 

(iMii).  (2M").  (3)0)  Raports:  21  mo. 

(1)00.  (2)(i').  (3)0)  Reports:  21  mo. 

(1)00.  (2)(ii).  (3)(0  Raports:  21  mo. 

(l)(ii).  (2)00.  (XX).  (3Mi)  Reports;  21  mo. 


(1)(«).  (2)0).  (3)0)  Reports:  9  mo. 

(l)(n),  (2)(i).  (3)(i)  Reports:  9  mo. 

(1)('0.  (2)(iO,  (3)(0  Reports:  21  mo. 

(1)00.  (2)0i).  (3)0)  Reports:  21  mo. 

(1)00.  (2)(M),  (3)(0  Reports:  21  mo. 

(1)(»).  (2m.  (XX).  (3)(0  Reports:  21  mo. 


Limitationa  and  raatitettooa       ^!l!^!f* 


dataa 


(-/-/->*-> 
(-/-/-) 

(-/-/-) 
(-/-/--) 
(-/-/-) 
(-/-/-) 


(-/-/-) 
(_/-/..) 

(-/-/-) 

(-/-/-) 
(-/-/-) 
(-/-/-) 


y  23-66-4    /vbutyl  acetate 

Haalth  affacts  tasting: 
Acuta  neurotoxicity: 

Functional  obaarvational  battary 

Motor  activity 

Subchronic  neuroloxictty: 
FuTKtional  obaarvational  battary 

Motor  activity 

*  Neuropathology 

Schadula<ontrollad  operant  be- 
havior 

141-76-6    ethyl  aetata 

Haailh  affacts  lasting: 

Acuta  neurotoxicity: 

Functional  obaarvational  battary 
Motor  activity 
Subchronic  neurotoxicity: 


f  796.6050.      except      paragraphs 
(<1H1)(0.  (5)  and  (6) 

1 796.6200.      axcapt      paragrapha 
(dKl)0).  (5)and(6) 


1 796.6050.       axcapt      paragrapha 
(dMiKO.  (5)  and  (6) 

1 796.6200.      axcapt      paragraphs 
(dKDO).  (5)  and  (6) 

1 796.6400.      axcapt      paragraphs 
(dKl)(0.  (5)  and  (6) 

f  796  6500.      axcapt      paragrapha 
(d)<2KiKA).  (6).  (7)  and  (8)<v) 


1 796  6050.      except      paragraphs 
(d)(1M0.  (5)  and  (6) 

1 796  6200.      except      paragrapha 
m^m.  (5)  and  (6) 


(l)(iO.  (2)(i).(3)(0  Reports;  9  mo. 

(1)(»).  (2)(0.  (3)(0  Reports:  9  mo. 

(l)(iO.  (2)(ii).  O)(0  Reports:  21  mo. 

(I)fi0.  (2)(iO.  (3)(0  Raports:  21  mo. 

(1)00,  (2)00.  (3M0  Raports:  21  ina 

(1)0<),  (2)(iO.  (XX),  (3)0)  Reports:  21  mo. 


(1)(«).  (2)(0.  (3)(0    Reports:  0  mo. 
(1Hii).(2)(i).  (3)(0    Reports;  9  mo. 


-/-/-) 

(- 

./-/-) 

(- 

1 

(- 

•/-/-) 

(- 

./-/-) 

/. 

./_/_) 

(-/-/..) 
(-/-/-) 
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Table  1.— Chemical  Substances  Subject  to  Testing  Under  this  Section— Continued 


CAS  No. 


Ct>emlcal  name/types  of  testing 


Basic  testing  requirements 


Functional  observational  battery    {  7S8  6050,       except      paragraphs 

(d)(1)(i),  (5)and(6) 


Motor  activity 
Neuropathology 


S  798.6200,       except      paragraphs 
(d)(1)(i),  {5)and(6) 

f  798  6400,       except      paragraphs 
(dMl)(i),  (5)and(6) 


Schedule-controlled  operant  be-    S  798.6500.       except      paragraphs 
havior  (d)(2)(i)(A).  (6).  (7)  and  (8)(v) 


62«-63-7    rvamyl  acetate 

Health  effects  testing: 
Acuta  neurotoxicity: 


Functional  observational  battery    5  798.6050,      except      paragraphs 

(d)(l)(i),  (5)and(6) 


Motor  activity 


Suixtvonic  neurotoxicity: 


S  798.6200,       except       paragraphs 
(d)(1)(0.  (5)and(6) 


Functional  observational  battery    { 798.6050,      except      paragraphs 

(d)(1)0),  (5)  and  (6) 


Motor  activity 
Neuropathology 


J  798.6200.       except      paragraphs 
(d)(1)(i).  (5)  and  (6) 

{ 798.6400,       except      paragraphs 
(d)(l)(i),  (5)  and  (6) 


Schedulexontrolled  operant  be-    {  796  6500.      except      paragraphs 
havior  (d)(2)0)(A).  (6).  (7)  and  (8)(v) 


(b)  Additional  testing 
requirements 


Limitations  and  restnctions 


Effective 
dates 


(1)00.  (2)(iO.  (3)(i)  Reports  21  mo 

(1)(ii),  {2)(ii),  (3)(i)  Reports  21  mc 

(1)00.  (2)(i!),  (3)(i)  Reports  21  mo 

(1)(ii).  (2)(ii),  (XX),  (3)(i)  Reports  21  mo 


(1)(ii),  (2)(i),  (3)(i)  Reports  9  mo 

(1)fii),  (2)0).  (3)(i)  Reports  9  mo 

(1)(iO,  (2)(iO.  (3)(i)  Reports  21  mo 

(1)(li),  (2)(ii),  (3)(i)  Reports  21  mo, 

(1)(iO,  (2)(iO,  (3)0)  Reports  21  mo 

(1)(ii),  (2)(iO,  (XX),  (3)(i)  Reports  21  mo. 


(-/-/-) 


(-/-/-) 
(_/-/-) 

(-/-/-) 
(-/-/-) 
(-/-/-) 
(-/-/-) 
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CFR  CHECKUST 


This  checklist  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  In  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  sir>ce  last 
week  and  which  is  now  available  for  sale  at  the  Government  Prinlirtg 

OlfCB. 

A  checklist  of  current  CFR  vokimes  comprisir)g  a  comptete  CFR  set 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  whk^h  is  revised  monthly. 

The  annual  rate  for  suttscription  to  alt  revised  volumes  is  $620.00 

domestic,  $155.00  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing  Office, 

Washington,  DC  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday— Friday 

(except  holidays). 

TWe  Price      RevWonCMe 


1, 2  (2  Rtssrved) 

3  (1989  Compiolion  and  Ports  100  and  >01) 


$11.00 
11.00 
15.00 

SParts: 

1-499 15.00 

700-1199 ._ U.OO 

1200-fad,  6  (6  Resarvad)  _ „ 17.00 


15.00 
12.00 
17X0 
24.00 
19.00 


71 

•0-26 

27-45 

46-51 

52 

53-209 _ 

210-299 25.00 

300-399 12.00 

40»-699 20.00 

700-899-.- „ 22.00 

900-999 29.00 

1000-1059 16.00 

1060-1119 13.00 

1 120-1 199..- 10.00 

1200-1499- 18.00 

1500-1899 11.00 

1900-1939 - 11.00 

1940-1949 „ 21.90 

1950-1999 - 2400 

2000-&id __ 930 

8  14.00 

0  Parts: 

1-199 

200-M.. 


20.00 
18.00 


Jan.  1 

•Jan.  1 

Jon.  1 

Jan.  1 
Jan.  1, 
Jan.1. 

Jon.  1 
Jan.1 
Jan.  1 
Jon.  1 
Jan.  1 
Jon.  1 
Jan.  1 
Jan.  1 
Jon.  1 
Jan.  1 
Jan.1 
Jan.  1 
Jan.1 
Jan.1 
Jan.1 
Jan.1 
Jon.  1 
Jon.  1 
Jon.  1 
Jon.  1 


Jan.  1 
Jon.  1 

Joi.  1 
Jan.1 

*J<M.  1 

Jan.1 
Jan.1 
Jan.  1 


lOPartK 

0-50 21.00 

51-199 17.00 

200-399 _ 13.00 

400-499.- __ 21.00 

500-Cnd - „ 26.00 

11  11.00 

12  Parts: 

1-199 12-00  Jan.  1, 

200-219- „ 12.00  Jan.  1, 

220-299- - 21.00  Jan.  1 

300-499 - 19.00  Jan.  1 

500-599 17.00  Jon.  1 

600-End 17.00  Jan.  1 

13  25.00  Jan.  1 

14  Parts: 

1-59 25.00  Jan.  1 

60-139.- 24.00  Jan.  1 

140-199 10.00  Jon.  1 

200-1199 21.00  Jan.  1 


1990 
1990 
1991 

1990 
1990 
1990 

1991 
1990 
1990 
1990 
1990 
1990 
1990 
1990 
1990 
1990 
1990 
1990 
1990 
1990 
1990 
1990 
1990 
1990 
1990 
1990 

1990 
1990 

1990 
1990 
1987 
1990 
1990 
1990 

1990 
1990 
1990 
1990 
1990 
1990 
1990 

1990 
1990 
1990 
1990 


THS 


Price 


1200-6>d 13.00 

ISPartr 

0-299 - _  11.00 

300-799 - _  22.00 

800-«nd - 15.00 

16  Parts: 

*0-149 5.50 

150-999 14.00 

lOOO-tnd 20.00 

17  Parts: 

1-199 15.00 

200-239 16.00 

240-€nd 23  00 

18  Parts: 

1-149 16.00 

150-279 16.00 

280-399 14.00 

400-fad „ 9.50 

19Partr. 

1-199 28.00 

200-*id 9.50 

20  Parts: 

1-399 

406-499-. 

506-6id — 


14.00 

25.00 

„- 28.00 

21  Parts: 

1-99..- 13.00 

100-169 „ _ 15.00 

170-199- „.  17.00 

200-299 _ 5.50 

300-499 - -.— 29.00 

500-599 _ 21.00 

600-799 - 8.00 

800-1299... 18.00 

130O-End 9.00 

22  Parts: 

1-299 24.00 

300-6»d.._ 18.00 

23  ^  17.00 

24  Parts: 

0-199- -..- 20.00 

200-499 30.00 

500-699 13.00 

700-1699 24.00 

1700-End - 13.00 

25  25.00 

26  Parts: 

§9  1.0-1-1.60 „ 15.00 

§S  1.61-1.169 —  28.00 

SS  1.170-1J90 -. — .  18.00 

§§  1.301-1.400 17.00 

S  S  1.401-1.500 29.00 

SS  1.501-1.640 16.00 

SS  1.641-1.850 19.00 

SS  1.851-1.907 20.00 

SS  1.908-1.1000 22.00 

SS  l.WOl-1.1400 18.00 

SS  1.1401-6id _ 24.00 

2-29 - 21.00 

30-39 15.00 


40-49.— 
50-299... 
300-499. 
500-599. 


27 
1-199.- 
200-Efld 
28 


1300 

16.00 

17.00 

6.00 

6.50 

24  00 
14.00 
28  00 


Revision  Date 
Jon.  1,  1990 

Jon.  1,  1990 
Jon.  1,  1990 
Jan.  1,  1990 

Jon.  1,  1991 
Jon.  1,  1990 
Jan.  1,  1990 

Apr.  1,  1990 
Apr.  1,  1990 
Apr.  1,  1990 

Apr  1,  1990 
Apr  1,  1990 
Apr.  1,  1990 
Aer  1,  1990 

Apr.  1,  1990 
Apr.  1,  1990 

Apr.  1,  1990 
Apr.  1,  1990 
Apr.  1,  1990 


Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 


1,  1990 
1,  1990 
1,199© 
I,  1990 
1,  1990 
1,  1990 
1,  1990 
1,  1990 
1,  1990 


Apr.  1,  1990 
Apr.  1,  1990 
Apr.  1,  1990 

Apr.  1,  1990 
Apr.  1,  1990 
Apr.  1,  1990 
Apr.  1,  1990 
Apr.  1,  1990 
Apr.  1,  1990 

Apr.  1,  1990 
Apr.  1,  1990 
Apr.  1,  1990 
Apr.  1.  1990 
Apr.  1,  1990 
'Apr.  1,  1989 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


1,  1990 
1,  1990 
1,  1990 
1,1990 
1,  1990 
AfT  1.  1990 
Apr.  1,  1990 
1,  1969 
1989 
1990 
1990 
1990 


*Apr 

'Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 


Apr.  1,  1990 
Apr.  1.  T990 
July  1.  1990 


IV 
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TWa  I 

29PartK  ' 

0-99 18.00 

100-499 BOO 

500-«99 26.00 

900-1899 12  00 

1900-1910(45  1901.1 10  1910.999)  1 24.00 

1910  (5J  1910. 1000  10  ind) | 14  00 

1911-1925 - 9  00 

1926 12.00 

1927-End 25.00 

aOPvts: 

0-199 22.00 

200-699 14.00 

700-Cnd 21.00 

SIPwts: 

0-199 15.00 

200-End 19.00 

32Pvts: 

1-39,  Vol.  ( 15.00 

1-39,  Vol.  1 19.00 

1-39,  Vol.  ■ 18.00 

1-189 24.00 

190-399 28.00 

400-629 24.00 

630-699 13.00 

700-799 17.00 

SOO-End 19.00 

33  Parts: 

1-124 16.00 

125-199 18.00 

200-Cnd 20.00 

34  Parts: 

1-299 23.00 

300-399 14.00 

400-Cnd 27.00 

35  10.00 

36  Parts: 

1-199 12.00 

200-End 25.00 

37  1500 

3«Parts:  \ 

0-17 1 24.00 

18-&id 1 21.00 

39                                             \  14.00 

40Parts:  I 

1-51 4 27.00 

52 ^ 28.00 

53-60 31.00 

61-80 13.00 

81-85 11.00 

86-99 „ 26.00 

100-149 27  00 

150-189 23.00 

190-259 13.00 

260-299 22  00 

300-399 11.00 

400-424 23.00 

425-699 23.00 

700-789 17.00 

790-6id 21.00 

41  Chaptars: 

1,  1-1  to  1-10 13.00 

1,  1-11  to  AppMidU,  2  (2  RMorvod) 13.00 

3-6 14.00 

7 6.00 

8 4.50 

9 13.00 

10-17 9.50 

18,  Vol.  i.  Ports  1-5 13.00 

18,  Vd.  I.  Ports  6-19 13.00 

18.  Vol.  a.  Ports  20-52 13.00 


Pflc#       R#vWon  Dst# 


July  1 

1990 

July  1 

1990 

July! 

1990 

Julyl 

1990 

July  1 

1990 

Julyl 

1990 

*July  1, 

1989 

July  1. 

1990 

Julyl, 

1990 

Juiy  1, 

1990 

Ju«y  1, 

1990 

Julyl. 

1990 

Julyl, 

1990 

Julyl. 

1990 

"Julyl, 

1984 

•Julyl, 

1984 

•Julyl, 

1984 

Julyl, 

1990 

Julyl, 

1990 

Julyl. 

1990 

•Julyl, 

1989 

Julyl, 

1990 

Julyl, 

1990 

Julyl, 

1990 

Julyl, 

1990 

Julyl, 

1990 

Julyl. 

1990 

Julyl, 

1990 

Julyl, 

1990 

Julyl, 

1990 

Julyl, 

1990 

July  1, 

1990 

Julyl, 

1990 

Julyl, 

1990 

July  1, 

1990 

Julyl, 

1990 

July  1. 

1990 

July  1, 

1990 

Julyl, 

1990 

Julyl, 

1990 

Julyl. 

1990 

Julyl. 

1990 

July  1. 

1990 

Julyl. 

1990 

Julyl, 

1990 

Julyl. 

1990 

Julyl. 

1990 

Julyl. 

1990 

•July  1, 

1989 

July  1, 

1990 

Julyl, 

1990 

•July  1, 

1984 

•Julyl. 

1984 

•Julyl, 

1984 

•July  1. 

1984 

•July  1. 

1984 

•Julyl, 

1984 

•Julyl, 

1984 

•Julyl, 

1984 

•Julyl, 

1984 

•Julyl, 

1984 

Titte 

19-100 13.00 

1-100 8.50 

101 24.00 

102-200 11.00 

201-End 13.00 

42  Parts: 

1-60 16.00 

61-399 5.50 

400-429 21.00 

430-6»d 25.00 

43Psrts: 

1-999 19.00 

1000-3999 26.00 

400O-6id 12.00 

44  23.00 

45  Parts: 

1-199 17.00 

200-499 12.00 

500-1199 26.00 

1200-6id 18.00 

46  Parts: 

1-40 14.00 

41-69 14.00 

70-69 8.00 

90-139 12.00 

140-155 13.00 

156-165 - 14.00 

166-199 14.00 

200-499 20.00 

500-6id 11.00 

47  Parts: 

0-19 19.00 

20-39 18.00 

40-69 9.50 

70-79 18.00 

80-6»d 20.00 

46  Chapters: 

1  (Ports  1-51) , 30.00 

1  (Ports  52-99) _ 19.00 

2  (Ports  201-251) 19.00 

2  (Ports  252-299) 15.00 

3-6 19.00 

7-14 26.00 

15-tnd 29.00 

49Psrts: 

1-99 14.00 

100-177 27.00 

178-199 22.00 

200-399 21.00 

400-999 26.00 

1000-1199 17.00 

1200-6id 19.00 

SO  Parts: 

1-199 20.00 

200-599 16.00 

600-Cnd 15.00 

CFR  Indtx  and  FMmgs  Aids 30.00 

Conyloto  1991  OR  s« 620.00 

Microlidw  CFR  EdHion: 

CompMa  sot  (ono-rima  iMdhg) 185.00 

Cowploto  tot  (ono-tinw  moOng) 185.00 

Subtcription  (molod  as  itsuod) 188.00 

Stitecription  (moM  as  issuod) 188.00 


RovWonOato 

•Julyl, 

1984 

Julyl, 

1990 

Julyl, 

1990 

Julyl. 

1990 

Julyl, 

1990 

Oct.  1, 

1990 

Oct.  1, 

1990 

Od.  1, 

1990 

Oct.  1, 

1990 

Oct.  1, 

1990 

Oct.  1, 

1990 

Oct.  1, 

1990 

Oct.  1, 

1990 

Oct.  1, 

1990 

Oct.  1, 

1990 

Oct.  1, 

1990 

Oct.  1, 

1990 

Oct.  1, 

1990 

Oct.  1, 

1990 

Oct.  1, 

1990 

Oct.  1, 

1990 

Oct.  1, 

1990 

Oct.  1, 

1990 

Oct.  1, 

1990 

Oct.  1, 

1990 

Od.  1, 

1990 

Oct.  1. 

1990 

Od.  1, 

1990 

Od.  1, 

1990 

Od.  1, 

1990 

Od.  1, 

1990 

Od.  1, 

1990 

Od.  1, 

1990 

Od.  1, 

1990 

Od.  1, 

1990 

Od.  1. 

1990 

Od.  1, 

1990 

Od.  1, 

1990 

Od.  1, 

1990 

Od.  1, 

1990 

Od.  1, 

1990 

Od.  1, 

1990 

Od.  1, 

1990 

Od.  1, 

1990 

Od.  1, 

1990 

Od.  1, 

1990 

Od.  1, 

1990 

Od.  1, 

1990 

Jon.  1. 

1990 

1991 

1988 

1989 

1990 

1991 

TM* 


IM  1991 

Ms  mImw  and  (•  pr*vioM  vekMiM  ilinM  bo 


apMIIMM 

*No  ammJMm  to  Mi  voIimw  wm  prvMlgatod  during  *»  pmitt  Jat  1.  1987  to  ttoc 


31.  1990.  Tlw  Cnt  volwM  iuuid  Jauory  1,  1987.  slNuld  bt  cotoiMd. 

'We—wdwiim  to  M  vdun*  wm  proMuigotod  during  tot  p«iad  Apr.  1.  1989  to  Mv. 
aa  1990.  Tito  cm  volunwtoitodAprill,  1989.  should  b»  rttoinod. 

«  No  MManMb  to  MvohMMwmpronwIgotod  during  Mm  pwiod  July  1,  1989toJiM 
M,  1990.  ThnOVvolwMisMOd  July  1, 1989,  simdd  b*  rotobwd. 

•Tho  July  1.  1985  odMNi  of  32  CR  Ports  1-189  Mntoh*  o  nnto  ady  «v  Parts  1-39 
bdMibto.  For  dm  M  Mat  ol  dto  Mww  Ac^dsiiiM  Hipdid—  h  Porto  t-W,  cansadi  Nw 
«w*  CFR  vohinM  issMd  ■*•(  July  1, 1984,  cMMbdng  dwio  ports. 

•  Tito  July  1,  198S  oMsn  oi  41  CFR  Owptori  1-100  CMiMbM  o  aeto  only  for  ChopMrs  1  to 
49  bKhnivo.  For  *•  M  toxt  of  pracuraMonl  rtguMsM  bi  Chaptors  1  to  49,  canndl  Nw  Olovon 
OR  vahanas  Isiwad  •  al  Jidy  1,  19S4  eantahbig  tfiaao  diopMrs. 


The  authentic  text  behind  the  news  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Administration  of 
George  Bush 


W««Uj  CompiUlion  ct 

Presidential 
Documents 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcernents.  It  contains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
Cor>gress,  news  conferences,  person- 
nel appointments  and  nominations,  and 
other  Presidential  materials  released 
by  tf)e  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  duririg  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to  . 
the  Senate,  a  checklist  of  White 
Mouse  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administraticn. 


Superintendent  of  Documents  Subscriptions  Order  Form 


OrdM  Proctswig  Codt 

*6466 

□YES 


Charg*  your  order. 
H'9  Msy/ 


Charge  orders  may  be  tdephoned  to  ttw  SPO  order 
desk  al  1207)  783-3238  troni8aOam  loaOOpm 
usiim  hme  Monday -Fnday  leicepi  itoMaysl 


please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 


D  $96.00  First  Class 


(ZJ  $55.00  Regular  Mail 


1 .  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 


(Company  or  personal  name) 


(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 

LJ  Check  payable  to  the  Superintendent  of 
Documents 

D  GPO  Deposit  Account 


l-D 


(Street  address) 


LJ  VISA  or  MasterCard  Account 


(City.  State.  ZIP  Code) 


L 


± 


(Credit  card  expiration  date) 

Thank  you  for  your  order! 

(Daytime  phone  including  area  code) 

(Signature)  (Rm.  i-20-8») 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9371 


Order  Now! 

The  United  States 
Government  Manual 
1990/91 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi- 
official  agencies  and  international  organizations 
in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in 
where  to  go  and  who  to  sec  about  a  subject  of 
particular  concern  is  each  agency  s  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration. 

$21.00  per  copy 


Superintendent  of  Documents  Publication  Order  Form 


Order  processing  code:   *6901 


Charge  your  order. 
It's  easy! 


To  fax  your  orders  and  inquiries.  202-275-2529 

I I    JL  Cid*  please  send  me  the  following  indicated  publication: 

copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1990/91  at  $21.00  per 

copy.  S/N  069-000-00033-9. 

1    The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  5/91.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
Please  Type  or  Print 
2. 


(Company  or  personal  name) 


3.  Please  choose  method  of  payment: 

im  Check  payable  to  the  Superintendent  of  Documents 
I    I  GPO  Deposit  Account     I I I LJ — I — I — ^"1 — I 


(Additional  address/attention  line) 


I    I  VISA,  or  MasterCard  Account 


(Street  address) 


(City.  State.  ZIP  Code) 

(Daytime  phone  including  area  code) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Signature) 
4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC  20402-9325 


(Kcv    lll-'KII 


Public  Laws 


load 


i«i 


itei 


Pamphtot  pdnts  of  pubic  taws,  often  raterrad  to  m  tiip  tawt.  are  the  inftial  put)Heation  of  Federal 
i«M  upon  enactinawl  and  are  printed  at  eoon  as  possMs  after  approval  by  the  PresidenL 


Lagialative  history  raferenoes  appear  on  each  law.  Subaolption  service  includes  ail  pubiic  laws, 
issued  irregularty  upon  enactment,  for  the  102d  Congress,  1st  Session,  1991. 

(Individuai  laws  aiao  may  be  purchased  from  the  Superintendent  of  Documents.  Washington.  DC 
20402-9328.  Prioee  vary.  See  fteader  Aids  Section  of  the  f^ederaJ  Register  lor  wmounoements 
of  newfy  enacted  laws  and  prices). 


Supcrinfmdfirt  ot  Docnments  Sabscriptioas  Order  Form 


Charge  your  ordf. 
Iff  •nyl 

To  taa.  jamr  artfrn  tm*  luf^hi    aS2>  275-M19 
.  subscripdoBs  to  PUBLIC  LAWS  for  die  102d  Congress,  1st  Session,  1991 


♦6216 

I I    JL  £id^  ptease  send  me  _ 

for  $119  per  nlMcriptioa. 

1.  The  total  cost  of  nay  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 

Intemational  OHtomers  pfeaae  add  23%. 

Please  Type  or  Print 

3.  Please  choose  method  of  payment: 

LJ  Check  payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account      I    I    i    1    I    I    I    l-TI 


fCompaay  or  penoaal  Bune) 


(AdditkMud  address/attentiofi  line) 


(Street  address) 


LJ  VISA  or  MasterCard  Account 


(City.  Stale.  ZIP  Code) 

i L 


(Credit  card  expimin  dale) 


Thank  you  for  your  trdert 


(Daytime  phone  including  area  code) 


(Signature) 
4.  Mafl  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington,  D.C.  20402-9371 


-m^ 


I 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


'■">.■ 


The  FMtofal  Ragtotar,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proposed  and  final 
regulations.  It  is  the  tool  for  you  to  use  to  participate  In  the 
rulemaking  process  by  commenting  on  the  proposed 
regulations.  And  it  keeps  you  up  to  date  on  the  Federal 
regulations  currently  in  effect. 

Mailed  monthly  as  part  of  a  Federal  Register  subscription 
are:  the  LSA  (List  of  CFR  Sections  Affected)  which  leads  users 
of  the  Coda  of  Federal  Regulations  to  anrtendatory  actions 
published  in  the  daily  Federal  Register;  and  the  cumulative 
Federal  Register  Irtdex. 


The  Code  of  Federal  Regulations  (CFR)  comprising 
approximately  196  volumes  contains  the  annual  codification  of 
the  final  regulations  printed  in  the  Federal  Register  Each  of 
the  50  titles  is  updated  annually 

Individual  copies  are  separately  priced  A  price  list  of  current 
CFR  volumes  appears  both  In  the  Federal  Register  each 
Monday  and  the  monthly  LSA  (List  of  CFR  Sections  Affected). 
Price  inquiries  may  be  made  to  the  Superintendent  of 
Documents,  or  the  Office  of  the  Federal  Register. 


Superintendent  of  Documents  Subscription  Order  Form 


CXdtr  ProctssmQ  Cods: 

*6463 

DYES 


Charge  your  ordw. 
ITS  Bttsy! 


Charge  onkfs  nuy  be  WepKonta  lo  the  GPC  ordef 
desk  al  (2021  7(3-3233  IromaOOim  Io4a0pm 
easMm  ome  Monday -Fnday  (eic«p(  hoMaysi 


•  Federal  Register 

•  Paper: 

$340  for  one  year 

$170  for  six-months 

•  24  X  Microfiche  Format: 

$195  for  one  year 

$97.50  for  six-months 

•  Magnetic  tape: 

$37,500  for  one  year 

$18,750  tor  six-months 

1 .  The  total  cost  of  my  order  is  $_ 


*   please  send  me  the  following  indicated  subscriptions: 

•  Code  of  Federal  Regulatkms 


•  Paper 

$620  for  one  year 

•  24  X  Microfiche  Format: 

$188  for  one  year 


•  Magnetic  tape: 

$21 ,750  for  one  year 


subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 


All  prices  include  regular  domestic  postage  and  handling  and  are 


(Company  or  personal  name) 


(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 

[_]  Check  payable  to  the  Superintendent  of 
Documents 

EH  GPO  Deposit  Account 


■D 


(Street  address) 


I    I  VISA  or  MasterCard  Account 


(City,  State,  ZIP  Code) 


L 


± 


(Daytime  phone  including  area  code) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Signature)  (Rev.  2/90) 

4.  Mali  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC.  20402-9371 
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Federal  Register 

The  Federai  Register  i*  published  daily  in 
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Federal  Regialar  subscription,  the  tSA 
(List  of  CFR  Sections  Affected)  and  Vw 
CtMnulative  Federal  Register  Index  aie 
mailed  monthly. 

Code  of  Inderal  Reguktioas 

The  Code  of  Federal  Regulaiona. 
comprising  approximately  1 96  volumes 
and  revised  at  least  once  a  year  on  a 
quartorty  basis,  is  published  In  24x 
microfiche  format  and  the  cunent 
yeer's  volumes  are  mailed  to 
subscrbers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Segialer 

One  year:  $195 
Six  months:  $9750 
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Superintendent  of  Documents  SubscripCioas  Order  Form 


*6462 

DYES, 


C/M/ye  your  order, 
/fseasy/ 

CiMrBi  otdara  may  b*  Mli»lMM«  «•  •••  SFO  Oidw 
dnk  « (202)  7C}-323a  Iram  •«>  •.■>!  10  4i)0  p.m. 
•wMm  Mnw.  Mewday-fWy  («<ow<  hoMayt) 


please  tend  ne  the  foilowiag  iadicited  subscriptians: 
S4i  MCaonCHi  FOMIAT: 


.Cediof  FadMil 


.OmyMT  tl96 
.CurranlyMr  $188 


.Sk 


wsa 


I.  The  total  cost  of  my  order  is  S .  AU  prices  include  regular  domestic  posuge  and  handling  and  are  sul^ect  to  cbaage. 

Iniematioaal  cnMomen  pleaae  add  29%. 


3.  Please  cboow  Betbod  of  psynent: 

I I  Check  payable  to  the  Superintendent  of  Docutncms 

n  GPO  Deposit  Account         I    I    I    I    I    I  Tl-n 
r~|  VISA  or  MasterCard  Account 

M  I  I  I  I  I  I  I  I  M  I  I  I  I  I  rm 


Type  or  Print 

(Company  or  penooai  name) 
(Additiooal  addresa/aoeatioo  liae) 


(Stroel  address) 
(City.  Stale,  ZIP  Code) 


(Daytime  pnoM  iadadtns  aiea  code)      '~ 
4.  Mai  To:  SuperiMendeM  of  Documents, 


(Credit  card  expiralioa  dale) 


Tkmk  jom  for  your  trdert 


(SignaOire) 
Printing  Office.  Washington.  DC.  20402-9371 


(Rev.  2/90) 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  ofHcial  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington,  DC  20408,  under  the 
Federal  Register  Act  (49  Stat  500,  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicabihty  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official 
serial  publication  established  under  the  Federal  Register  Act.  44 
U.S.C.  1507  provides  that  the  contents  of  the  Federal  Register 
shall  be  judicially  noticed. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340  per  year  in  paper  form:  $195  per  year  in  microfiche 
form:  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound,  or  $175.00  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington,  DC  20402.  or  charge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  56  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 

PUBUC 

Subacfiptioiis: 

Paper  or  fiche 

202-783-3238 

Magnetic  tapes 

275-0186 

Problems  with  public  subscriptions 

275-3054 

Single  copies /back  copies: 

Paper  or  fiche 

783-3238 

Magnetic  tapes 

275-0186 

Problems  with  public  single  copies 

275-3050 

FEDERAL  AGENCIES 

Subscriptions: 

Paper  or  fiche 

523-5240 

Magnetic  tapes 

275-0186 

Problems  with  Federal  agency  subscriptions 

523-5243 

THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO:         The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  3  hours)  lo  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:         To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON,  DC 

WHEN: 
WHERE: 

RESERVATIONS: 

March  28.  at  9:00  a.m. 

Office  of  the  Federal  Register, 

First  Floor  Conference  Room, 

1100  L  Street  NW.,  Washington,  DC 

202-523-5240 

For  odxr  teiaphona  Dumbms. 
at  the  and  of  diis  issue. 


the  Readar  Aids  section 
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Agriculture  Department 

See  also  Animal  and  Plant  Health  Inspection  Service; 
Commodity  Credit  Corporation;  Forest  Service 

PROPOSED  RULES 

Highly  erodible  land  and  wetland  conservation: 
Food,  Agriculture,  Conservation,  and  Trade  Act; 
implementation,  9258 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board,  9201 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 

NOTICES 

Meetings:  advisory  committees: 
March;  correction,  9226 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Meetings: 
Veterinary  biological  products;  manufacture  and 
distribution;  correction,  9251 

Army  Department 

See  Engineers  Corps 

Commerce  Department 

See  also  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
9194 

Commodity  Credit  Corporation 

PROPOSED  RUtXS 
Loan  and  purchase  programs: 
Feed  grains,  rice,  upland  and  exta  long  staple  cotton, 
w^eat  and  related  programs;  (1991-1995  crops) 
Correction.  9251 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Poison  prevention  packaging: 
Household  substances;  child-resistant  packaging 
requirements,  9181 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
9199 

Customs  Service 

NOTICES 

Customhouse  broker  Ucense  cancellation,  nupenncui,  etc.: 
Robbins,  Allen  J.,  et  al.,  9247 
Robbins,  Stuart,  9247 

Defense  Department 

See  also  Air  Force  Department;  Engineer*  Caps 

NOTICES 
Meetings: 

Science  Board  et  al.,  9200 

Scientific  Advisory  Group,  9200 


Privacy  Act: 
Systems  of  records,  9200 

Drug  Enforcement  Administration 

RULES 

Schedules  of  controlled  substances: 
Exempt  chemical  preparations,  9132 

Education  Department 

NOTICES 

Agency  information  collection  activities  imder  OMB  review, 
9203 

(2  docimients] 
Grants  and  cooperative  agreements;  availability,  etc.: 
•   Centers  for  independent  living  program,  9204 
Native  Hawaiian  special  education  program,  9204 
Upward  Botmd  program — 

Math  and  science  initiatrve,  9254 
Upward  Bound,  talent  search,  and  student  support 
services  programs,  9254 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Airfoil  Textron  et  al.,  9234 
Brockway,  Inc.,  9235 
Craftco,  Inc.,  9235 
Lee- Vic.  9236 
Tektronix,  Inc.,  9238 
W.R.  Case  &  Sons  Cutlery  Co.,  9236 

Employment  Standards  Administration 

See  Wage  and  Hour  Division 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission; 
Southeastern  Power  Administration 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Dawnbreaker,  9204 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Los  Banos  Creek,  CA  9201 
Saginaw  River  Navigation  Project  MI.  9202 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Volatile  organic  compound  (VOC)  emissions — 
Polypropylene,  polyethylene,  polystyrene,  and 
poly(ethylene  terephthalate]  manufacturing 
industry;  correction.  9177 
Air  quahty  implementation  plans;  approval  and 
promulgation;  various  States: 
Missouri.  9172 
New  Mexico.  9173 
Vermont  9175 
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Water  pollution  control: 
Ocean  dumping;  site  designations — 
Atlantic  Ocean  offshore  Charleston,  SC,  9178 
PROPOeEO  RULES 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  9187 
NOTICES 
Air  programs: 
Ambient  air  monitoring  reference  and  equivalent 
methods — 
Lear  Siegler  Measurement  Controls  Corp.,  Monitor  Labs 

Model  8841  Nitrogen  Oxides  Analyzer,  9216 
PMIO  Beta  Gauge  Automated  Particle  Sampler,  etc., 
9216 
Toxic  and  hazardous  substances  control: 
Premanufacture  exemption  applications,  9217 

Equal  Employment  Opportunity  Commission 

PROPOSED  RULES 

Americans  with  Disabilities  Act;  implementation: 
Reporting  and  recordkeeping  requirements,  9185 

Executive  Office  of  the  President 

See  Presidential  Documents 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
Hawaii,  9169 
Illinois,  9189 
Iowa,  9190 
Missouri.  9190 

(2  documents) 
South  Carolina.  9191 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  9249 
(2  documents) 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 
Turner,  J.D.,  et  al..  9205 
Environmental  statements;  availability,  etc.: 

Northwest  Pipeline  Corp..  9208 
Natural  gas  certificate  filings: 

Colorado  Interstate  Gas  Co.  et  al.,  9209 
Natural  Gas  Policy  Act: 
State  jurisdictional  agencies  tight  formation 
recommendations;  preliminary  findings — 
Mississippi  State  Oil  and  Gas  Board,  9213 
Applications,  hearings,  determinations,  etc.: 
Colorado  Interstate  Gas  Co.,  9213 
Mississippi  River  Transmission  Corp.,  9214 
Natural  Gas  Pipeline  Co.  of  America,  9214 

(2  documents) 
Texas  Sea  Rim  Pipeline,  Inc.,  9215 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  9217 
(2  documents) 


Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
Atlantic  ft  Western  Railway  Co.  et  al..  9244 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act.  9249 
Applications,  hearings,  determinations,  etc.: 

Crawford  Bancorp,  Inc..  et  al..  9218 

Overstreet.  James  K.,  et  al.,  9218 

Star  Banc  Corp.  et  al.,  9219 

Federal  Trade  Commission 

RULES 

Energy  Policy  and  Conservation  Act: 
Energy  cost  and  consumption  information  used  in  labeling 
and  advertising  of  consumer  appliances,  9123 
NOTICES 

Prohibited  trade  practices: 
Alleghany  Corp..  9219 
Chain  Pharmacy  Association  of  New  York  State.  Inc.,  et 

al..  9223 
TK-7  Corp.  et  al.,  9224 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Plumas  National  Forest,  CA,  9193,  9194 
(2  documents) 

Healtfi  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Health  Care  Financing  Administration; 
Health  Resources  and  Services  Administration- 
National  Institutes  of  Health 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Health,  9226 

Health  Care  Financing  Administration 

NOTICES 

Medicare: 
Program  issuances;  quarterly  listing;  correction,  9251 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings:  advisory  committees: 
March,  9226 

Housing  and  Urban  Development  Department 

RULES 

Grant  programs: 
Comprehensive  housing  affordability  standards,  9169 

interior  Department 

See  Land  Management  Bureau;  Minerals  Management 
Service;  National  Park  Service 

Internal  Revenue  Service 

RULES 

Procedure  and  administration: 
Disclosure  of  return  information  to  Census  Bureau,  91tin 

PROPOSED  RULES 
Procedure  and  administration: 
Disclosure  of  return  information  to  Census  Bureau;  cross- 
reference.  9182 
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International  Trade  Administration 

NOTICES 

Antidumping: 

Stainless  steel  cooking  ware  from  Korea.  9195 
Countervailing  duties: 

Miniature  carnations  from  Colombia.  9196 

Pistachios,  in-shell;  from  Iran.  9196 

Roses  and  other  cut  flowers  from  Colombia.  9197 
Short  supply  determinations: 

Stainless  steel  wire  rod.  9197 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Practice  and  procedure: 
Administrative  dispute  resolution  procedures,  including 
negotiated  rulemaking;  policy  statement,  9191 
NOTICES 

Meetings;  Sunshine  Act.  9250 

Justice  Department 

See  also  Drug  Enforcement  Administration 

NOTICES 

Pollution  control;  consent  judgments: 
Burlington  Northern  Railroad  Co.  et  al..  9233 
National  Wrecking  Co.  et  al..  9233 
Union  Research  Co..  Inc..  et  al..  9233 
Westchem  Agricultural  Chemicals.  Inc..  et  al.,  9234 

Privacy  Act: 
Systems  of  records.  9234 

Lat>or  Department 

See  Employment  and  Training  Administration;  Mine  Safety 
and  Health  Administration;  Wage  and  Hour  Division 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

Chenega  Corp.,  9227 
Realty  actions;  sales,  leases,  etc.: 

Nevada,  9228 
(3  documents] 
Survey  plat  filings: 

New  Mexico.  9229 
Withdrawal  and  reservation  of  lands: 

Washington,  9229 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Pioneer  Coal  Sales,  Inc.,  et  al.,  9237 

Minerals  Management  Service 

RULES 

Royalty  management: 
Official  correspondence;  serving 
Correction.  9251 

National  Aeronautics  and  Space  Administration 

NOTICES 

Patent  licenses,  exclusive: 
Innovative  Dynamics.  9237 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 
Barr.  W.A..  9245 
North,  Phyllis.  9245 


National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Center  for  Research  Resources,  9226 
National  Institute  of  Arthritis  and  Musculoskeletal  and 

Skin  Diseases,  9227 
National  Institute  of  Environmental  Health  Sciences,  9227 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
South  Atlantic  snapper  grouper 
Correction,  9251 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands 
groundfish 
Correction,  9251 
NOTICES 
Meetings: 
Mid-Atlantic  Fishery  Management  Council,  9198 
Pacific  Fishery  Management  Council,  9198 

National  Parit  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Big  Thicket  National  Preserve,  TX,  9230 

(2  documents) 
Lake  Meredith  National  Recreation  Area,  TX,  9230 
Meetings: 
Cape  Krusenstem  National  Monument  Subsistence 

Resource  Commission  et  al.,  9231 
Delaware  and  Lehigh  Navigation  Canal  National  Heritage 

Corridor  Commission,  9231 
Wrangell-St.  Ehas  National  Park  Subsistence  Resource 
Commission,  9231 
National  Register  of  Historic  Places: 
Pending  nominations,  9231,  9232 
(2  documents) 

National  Science  Foundation 

NOTICES 

Meetings: 
Alan  T.  Waterman  Award  Committee,  9237 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

University  of  California  Berkeley  Research  Reactor,  9238 

Wisconsin  Electric  Power  Co.,  9238 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  9239 
Meetings;  Sunshine  Act,  9250 

Personnel  Management  Office 

RULES 

Voting  rights  program: 

Arizona.  9180 
PROPOSED  RULES 

Child  support  and/or  ahmony;  garnishment  orders; 
processing,  9181 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Peace  Corps;  30th  anniversary  commemoration  fProc. 
6254).  9121 


VI 
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Pul)Nc  Heeith  Senrtce 

See  Health  Resources  and  Services  Administration; 
National  Institutes  of  Health 

ReeohjUoii  Tnid  CofponrthNi 

Nonccs 

Meetiagi;  Stinshine  Act.  9250 


Securftlee  enri  ExdMRoe  < 

nuics 

Securities: 

Net  capital  rules;  prohibited  withdrawal  by  registered 
broker-dealers,  9124 
Nonccs 
Applications,  hearingg,  daterminationa,  etcj 

NIPSCO  Capital  MarlceU.  Inc^  8241 

Templeton  American  Growth  Trust,  Inc.,  et  aL  8230 

Smsl  Bueinees  Administration 
Nonccs 

Apph'caUona,  haarinas.  determinationt,  etcj 
InterEquity  CaptUU  Corp^  8243 

Souttteaetem  Power  Administration 
nonces 

Power  rates: 
Kerr-Philpott  System.  8215 

Thrift  Supsrvlslon  Office 
Nonccs 

Conservator  appointments: 

First  Federal  Savings,  F.S.B..  9247 

First  Northern  Co-operative  Bank,  a  Federal  Savings 
Bank.  9247 

Hollywood  Federal  Savings  Bank.  9247 
Receiver  appointments: 

First  Federal  Savings  &  Loan  Association.  9247 

First  Northern  Co-operative  Bank.  9247 

Hollywood  Federal  Bank,  a  Federal  Savings  Bank.  9247 

Trsneportation  Department 

See  also  Federal  Railroad  Administration:  National 

Highway  Traffic  Safety  Administration 
NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  9243 
CertiHcates  of  pubUc  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications,  9243 


See  also  Customs  Service;  Internal  Revenue  Service:  Thrift 

Supervision  Office 
Nonccs 
Agency  information  collection  activities  under  OMB  review, 

9246 

(2  docimients) 

Veterane  Affaire  Department 

Nonccs 

Agency  information  collection  activities  under  OMB  review, 

9248 

(2  documents) 

Wage  and  Hour  Division 

RULES 

Child  labor 
Civil  money  penalties  for  violations 
Correction.  9252 


Fair  Labor  Standards  Act 
Computer  related  occupations;  exemption  from  minifflum 
wage  and  overtime  compensation  requirements 
Correction.  82S2 
PROPOSED  RULES 

Records  to  be  kept  by  employers;  overtime  compensation, 
9183 


Separate  Parts  in  This  Issue 

Pert  II 

Department  of  Education.  9254 

Part  111 

Department  of  Agriculture,  9258 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Federal  Register  /  Vol.  56.  No.  43  /  Tuesday,  March  5.  1991  /  Contents 

CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  ttw  parts  affected  tfiis  month  can  t>e  found  In 
the  Reader  Aids  section  at  the  end  of  this  issue. 

3  CFR 

Proctenwtlons: 

6254 ...9121 

5  CFR 

PropoMd  RuicK 

581 9181 

7  CFR 

PropoMd  RuIm: 

12 9258 

1413 9251 

16  CFR 

305 9123 

PropOMd  Rutos: 

1700 9181 

17  CFR 

240 9124 

21  CFR 

1308 9132 

24  CFR 

91 9169 

26  CFR 

301 9169 

Pi  uuu— ti  ftuiaa: 

301 9182 

29  CFR 

541 9252 

579 9252 

580 9252 

PropoMdRulM: 

516 9183 

778 9183 

1602 9185 

30  CFR 

243 9251 

40  CFR 

52  (3  documents) 9172- 

9175 

60 9177 

228 „ 9178 

PropoMd  RutM: 

300 9187  _  -' 

45  CFR 

801 9180 

47  CFR 
Proposed  Rult: 

73  (6  documents) 9189- 

9191 

49  CFR 
PropoMd  RuIm: 

Ch.  X 9191 

50  CFR 

646 9251 

PropoMd  RuIm: 

672 9251 

675 9251 


VII 


9121 

FadanJ  Register 
Vol  £6,  No.  43 

Presidential  Documents 

Tomday,  Msrch  5,  1991 

Title  3— 

ProdamatioB  6254  of  Maidi  1,  1991 

The  President 

In   Commemoratkni   of  the  30tfa   Anniversary   of  the   United 
States  Peace  Corps 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  generous  spirit  of  the  American  people  has  produced  in  this  country  a 
great  and  long-standing  tradition  of  voluntary  service.  Dxuing  the  past  thj^e 
decades,  that  tradition  has  been  carried  on  with  dramatic  and  far-reaching 
effect  by  the  members  of  the  United  States  Peace  Corps. 

■ 

Established  in  1961  to  reach  out  to  foreign  coimtries  and  to  help  meet  then- 
urgent  needs  for  skilled  manpower,  the  Peace  Corps  has  brought  a  wealth  of 
practical  assistance  to  individuals  and  communities  throughout  the  world. 
Since  1961,  more  Aan  125,000  Americans  have  served  as  Peace  Corps  volun- 
teers in  more  than  100  coimtries.  Peace  Corps  volunteers  have  not  only  helped 
to  fill  immediate  and  dire  human  needs  but  also  helped  to  promote  sustain- 
able, long-term  development  in  areas  such  as  agriculture,  business,  education, 
urban  development,  health  care,  and  the  environment.  TTiey  have  done  so  by 
combining  valuable  material  aid  with  efforts  to  help  others  gain  the  knowl- 
edge and  skills  needed  to  help  themselves. 

• 

As  Peace  Corps  volunteers  well  know,  the  needs  of  people  in  the  world's 
emerging  democracies  and  less  developed  nations  are  not  simply  material.  In 
addition  to  the  physical  hunger  found  in  some  impoverished  nations,  there 
exists  among  many  peoples  an  intense  hunger  for  peace,  hope,  and  opportuni- 
ty— for  genuine  social  and  economic  development  that  is  rooted  in  respect  for 
human  rights  and  human  potential.  Recognizing  the  dignity  and  worth  of  all 
peoples  and  determined  to  help  needy  individuals  help  themselves.  Peace 
Corps  volunteers  have  served  as  influential  emissaries  of  hope  and  goodwill. 
Accordingly,  their  generous  humanitarian  efforts  have  helped  to  foster  mutual 
understanding  and  respect  between  the  people  of  the  United  States  and 
citizens  of  other  countries. 

Today  the  Peace  Corps  continues  to  expand  its  programs  and  activities 
throughout  the  world,  including  new  programs  in  such  countries  as  Mongolia. 
Poland,  Hungary,  Czechoslovakia,  Namibia,  and  others. 

Respected  for  its  work  around  the  world,  the  Peace  Corps  also  conducts  a 
number  of  valuable  programs  here  at  home.  For  example,  through  programs 
such  as  World  Wise  Schools  and  Peace  Corps  Fellows /USA,  Peace  Corps 
volunteers  are  helping  children  in  every  State  of  our  Nation  to  learn  more 
about  the  world  in  which  we  live. 

I  am  pleased  to  note  that  more  and  more  Americans  from  all  walks  of  Ufe  are 
joining  in  the  work  of  the  Peace  Corps,  whether  as  part  of  its  diverse  group  of 
volunteers  or  through  its  growing  partnerships  with  the  public  and  private 
sectors.  This  trend  is  a  tribute  to  the  many  past  achievements  of  the  Peace 
Corps,  and  it  is  a  promising  sign  of  more  to  come. 

• 

BEST  COPY  AVAILABLE 
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The  Congress,  by  Senate  Joint  Resolution  76,  has  authorized  and  requested  the 
President  to  issue  a  proclamation  commemorating  the  30th  anniversary  of  the 
United  States  Peace  Corps  and  commending  its  members  for  their  generous 
service  to  humanity. 

NOW.  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  urge  all  Americans  to  observe  March  1,  1991 — the  30th 
anniversary  of  the  United  States  Peace  Corps — with  appropriate  programs, 
ceremonies,  and  activities  designed  to  honor  Peace  Corps  volunteers,  past  and 
present,  for  their  many  contributions  to  our  country  and  to  the  universal  cause 
of  peace  and  human  progress. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  fifteenth. 


|FR  Doc.  91-5319 
Filed  3-1-91;  3;14  pml 
Billing  code  3195-01-K< 


Editorial  note:  For  the  President's  remarks  of  Mar.  1.  1991,  on  signing  Proclamation  6254.  see  the 
Weekly  Compilation  of  Presidential  Documents  (vol.  27,  no.  9). 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  305 

RulM  for  IMng  Eftergy  Cost  and 
ConaunyMon  Infonnatlon  Uaadln 
LabaHng  and  Advai  Using  of  Conaomor 
AppRanoaa 

AOCNCv:  Federal  Trade  CoaunissioQ. 
ACTKNC  Final  rule  revisian. 

summary:  The  Federal  Trade 
Commisaion'a  Appliance  Tjihpting  Rule 
requires  that  the  table  in  {  305.9.  which 
sets  forth  the  r^resentative  average 
tmit  energy  costs  for  five  residential 
energy  sources,  be  revised  periodically 
on  the  basis  of  updated  information 
provided  by  the  Departaent  of  Energy 
("DOE"). 

This  document  revises  the  table  to 
incorporate  the  latest  figures  for  average 
unit  energy  costs  as  published  by  DOE 
in  Hba  Federri  Register  on  January  30 
and  February  11, 1991. 
DATES:  The  revised  paragraph  (a)  is 
effective  March  5, 1991.  The  mandatory 
dates  for  using  these  revised  DOE  cost 
figures  are  detailed  in  the 
Supplementary  Information  section. 

FOR  FURTMn  mFORMATlON  OOMTACR 

James  Mills,  Attorney.  202^326-3035 
Division  of  Enforcement.  Federal  Trade 
Commission.  Washington.  DC  20580. 

SWPLCMfNTAIIV  MrORMATION:  Cte 

November  19. 1979.  the  Federal  Trade 
Commission  issued  a  final  Applnnce 
Labeling  Rule  (44  FR  66466)  in  respiHwe 
to  a  directive  in  section  324  of  the 
Eneisy  F^olicy  and  Cooaeivation  Act 


("EPCA").  42  U.S.C.  6201.*  "Hie  role 
requires  the  disclosure  of  energy 
efficiency  or  cost  information  on  labels 
and  in  retail  sales  catalogs  for  ei^ 
categories  of  appliances,  and  mandates 
that  these  energy  costs  or  energy 
efficiency  ratings  be  based  on 
standardized  test  procedures  devekq>ed 
by  DC^  The  cost  infoimatioa  <^tained 
by  following  the  test  procedures  is 
derived  by  using  the  representative 
average  tmit  energy  costs  provided  by 
DOE.  Table  1  bi  f  305^  of  die  rule  seU 
forth  the  representative  average  tnit 
energy  costs  to  be  ased  for  all 
reqoirements  of  the  role.  As  stated  in 
S  SOS^bJ,  the  Table  is  intended  to  be 
revised  periodically  on  the  basis  of 
updated  mfonnation  provided  by  DOE 
On  January  30  and  February  11, 1991, 
DOE  published  the  most  recent  figures 
for  representative  average  unit  energy 
costs  (50  FR  3455  and  56  FR  5455). 
Accordingly.  Table  1  is  revised  to  reflect 
these  latest  cost  figures  as  set  forth 
below. 

The  dates  when  use  of  the  figures  in 
revised  Table  1  becomes  mandatory  in 
calculating  cost  disclosures  for  use  in 
reporting,  labeling  and  advertising 
products  covered  by  the  CommissicHi's 
rule  and/or  EPCA  are  as  follows: 

For  1991  Stduaissions  of  Data  Under 
§  305£  of  the  CanunJssJon '«  RaJe:  Ite 
new  cost  figures  mist  be  used  in  afl  1091 
cost  submissioiia. 

For  Labeling  and  Advertising  of 
Products  Covered  by  the  Commission's 
Rule:  Using  1991  sntoissions  of 
estimated  annual  costs  of  operation 
based  on  the  1991 DC^  cost  figures,  the 
staff  will  determine  whedier  to  piMish 
new  ranges.  Any  products  for  vdddi 
new  ranges  are  published  must  be 
labeled  with  estimated  annual  cost 
figures  calculated  using  the  1991  DOE 
cost  figures.  If  such  new  ranges  are 


published,  the  effective  date  for  labeling 
new  products  wHl  be  ninety  days  after 
publication  of  the  ranges  in  the  Federd 
Register.  Products  that  have  been 
labeled  prior  to  the  effective  date  of  any 
range  modification  need  not  be 
relabeled.  Advertising  for  such  products 
will  also  have  to  be  based  on  thie  new 
costs  and  ranges  beginning  ninety  days 
afin  publication  of  the  new  ranges  in 
the  Federal  Register. 

Energy  Usage  Representations 
Respecting  Products  Covered  by  EPCA 
but  not  by  the  Commission's  Rate: 
Manufacturers  of  products  covered  by 
section  32S(c)  of  EPCA,  but  not  by  the 
Appliance  Labeling  Rule  (clothes  dryers, 
television  sets,  kitdien  ranges  and 
ovens,  humidifiers  and  dehumidifiers, 
pool  heaters  and  rpace  heaters)  Bwst 
use  the  1991  representative  average  lodt 
costs  for  energy  in  all  representations 
beginning  June  3, 1991. 


■  Since  lU  promulgatiaa.  &•  ial«  ha*  bean 
■mended  twice  to  iocbide  mw  prodsct  catacoriae— 
central  air  conditionen  (52  FK  40888.  De&  la  1987] 
and  fluoreacent  lamp  ballaita  (54  PR  IIBZ,  )•&  12. 
1988). 


List  of  Subjects  is  16  CFR  Put ! 

Advertising,  Energy  consenratioo. 
Household  apphances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

PART  305— (AMENDED] 

Accordingly,  16  CFR  part  305  is 
amended  as  foUows: 

1.  Hie  au^rity  citation  for  part  305 
continues  to  read  as  follows: 

Audiari^.  Sec.  324  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163]  (1975),  as 
amended  by  the  National  Enei^gy 
Conserration  Policy  Act  (Pub.  L  95-C19) 
(1978),  die  Nationa]  Appfiance  Energy 
CoaMnratkm  Act  (Pob.  L 100-12)  (1967),  and 
the  N^onal  Appfanoc  Enei^gy  ContanrstiOB 
Amen<faneDts  of  1986,  (Pab.  L  100-3S7]  1906. 
42  U.S.C  «2»4;  aection  5S3  of  the 
Adminifttrathre  Procedure  Act  5  U.S.C  SSa. 

2.  Sectioa  305S(a)  is  revised  to  reed  as 
followr 

S30S4   RaiwasaiHaUws ewage iwH 
aner0y  coatSi 

(a)  Table  t,  below,  contains  the 
representative  unit  energy  costs  to  be 
utilized  for  all  requirements  of  this  part 
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Table  1— Representative  Average  Unit  Costs  Of  Energy  for  Five  Residential  Energy  Sources  (1991) 


TypaolErafBy 


In 


Aa  requirad  by  DOE  last  prooadura 


Dollar 


I?. 


Elactidly.-. 
Natural  Qaa. 

No.  ZhMHngol. 


tM4/»fn)  »* 

eO.S4«/lharm  *  or.. 

$6.23/MCF  »• 

$1.29/gaflon' 

tO.M/oalton* 

Sl.02/gaNon* 


S0.0824/kWh 

•O.0O0O0SO5/BIU.. 

to.ooooooao/Biu.. 

S0.00000974/BIU.. 
t0.00000756/Blu.. 


$24.15 
t6.06 

tSJO 
18.74 
S7.S6 


>  Blu  atwidi  for  BrtHah  tttamwl  uNL 

■  k\Mn  aianda  tor  UowaB  hour. 

■  1  kWh.i3.4l2  Bki. 
«1tttarm>  100.000  Btu. 

*  MCF  aianda  tor  1.000  cubic  toM. 

*  For  ttw  putpoaaa  of  Ma  tatiia,  1  cubic  tool  of  natural  gaa  haa  an  anorgy  aquivaianoa  o(  1,029  Blu. 

*  For  ma  purpoaaa  o(  Ma  iMa,  1  galon  of  Na  2  hatting  oN  haa  an  anargy  ooivalanoa  of  1.138,680  Btu. 

*  Fw  Iha  pwpooaa  of  Ma  tabia,  1  gallon  of  Liquid  prooana  haa  an  arwrgy  aquivatanoa  of  81.333  Blu. 

*  For  Vw  purpooaa  c(  Ma  MWa,  1  gallon  of  karoaana  haa  an  anargy  aqufeaianca  of  136,000  Btu. 


Donald  S.  Oaik. 

Secretary. 

(FR  Doc.  91-5158  Filed  3-t-ei:  8:45  am] 

MLLMQ  COM  arao-ai-ai 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 
(RataaM  No.  34-2tS27] 
RIN  3235-AD79 

Net  Capital  Rule 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Final  rule  amendments. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  amending  that  provision 
of  its  net  capital  rule  under  the 
Securities  Exchange  Act  which  deals 
with  limitations  on  withdrawal  of  equity 
capital.  The  amendments  will  require  a 
registered  broker-dealer  to  notify,  in 
writing,  the  Commission  and  certain 
other  described  persons  two  business 
days  before  making  withdrawals  of 
equity  capital  directly  or  indirectly  to 
benefit  certain  described  persons 
related  to  the  broker-dealer  if  those 
withdrawals  would  exceed,  in  any  30 
day  period,  30  percent  of  the  broker- 
dealer's  excess  net  capital.  A  broker- 
dealer  will  also  be  required  to  notify  the 
Commission  within  two  business  days 
after  any  withdrawals,  advances  or 
loans  as  described  above  that  would 
exceed,  in  any  30  day  period,  20  percent 
of  the  broker-dealer's  excess  net  capital. 
Withdrawals  of  $500,000  or  less  are 
exempt  from  the  notification 
requirements  of  the  rule  amendments.  In 
addition,  the  amendments  will  also 
prohibit  withdrawals  of  equity  capital, 
unless  the  broker-dealer  has  the  prior 
consent  of  the  Commission,  if  the  effect 


of  the  withdrawals  would  cause  the 
broker-dealer's  net  capital  to  be  less 
than  25  percent  of  its  deductions 
required  by  the  net  capital  rule  as  to  its 
readily  marketable  securities.  Finally, 
the  amendments  would  permit  the 
Commission,  by  order,  to  prohibit 
withdrawals  of  capital  from  a  registered 
broker-dealer  for  a  period  of  up  to 
twenty  business  days,  if  the 
withdrawals  would  be  in  an  amount 
greater  than  30  percent  of  the  broker- 
dealer's  excess  net  capital  and  the 
Commission  believes  such  withdrawals 
would  be  detrimental  to  the  financial 
integrity  of  the  firm  or  would  unduly 
jeopardize  the  broker-dealer's  ability  to 
pay  its  customer  claims  or  other 
liabilities.  A  broker-dealer  subject  to  an 
order  restricting  withdrawals  of  capital 
may  request  a  post-order  hearing 
regarding  the  order.  Although  the 
amendments  have  been  substantially 
modiHed  to  respond  to  several  concerns 
raised  by  the  commentators,  the 
Conunission  does  not  believe  it  is 
necessary  to  re-propose  the 
amendments  for  comment  because  all 
the  changes  relate  to  issues  that  were 
raised  for  pubhc  comment. 
EFFCcnvi  date:  The  amendments 
become  effective  May  6, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  A.  Macchiaroli,  (202)  272-2904. 
Michael  P.  lamroz,  272-2372  or  Roger  G. 
Coffin,  (202)  272-2396,  Division  of 
Market  Regulation,  450  Fifth  Street  NW.. 
Washington.  DC  20549. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  August  15, 1990,  the  Commission 
published  a  release  requesting  comment 
on  proposed  amendments  to  the  net 
capital  rule  which  would  place  new 
limits  on  the  withdrawal  of  equity 
capital  from  a  broker-dealer.'  The 


'  Securitiet  Exchange  Act  Releaw  No.  28347 
(Augu«t  IS,  1S90).  55  FR  34027  (Auguit  21. 1990). 


proposal  was  a  response  to  the 
Commission's  concerns  that  significant 
amounts  of  equity  capital  could  be 
withdrawn  from  a  broker-dealer 
between  reporting  periods  and  that  the 
early  warning  levels  established  in  the 
net  capital  rule  were  set  too  low  for 
certain  broker-dealers.  Currently,  the 
owners  of  registered  broker-dealers  may 
cause  substantial  amounts  of  capital  to 
be  withdrawn  from  the  broker-dealer 
without  notifying  the  Commission  or  its 
examining  authority  if  the  withdrawal 
does  not  cause  the  broker-dealer's  net 
capital  to  decline  below  the  levels 
established  under  the  rule. 

The  proposal  had  ^ee  parts.  First, 
the  proposal  would  have  required  a 
broker-dealer  to  give  two  business  days 
advance  written  notice  to  the 
Commission  and  its  examining  authority 
if  the  broker-dealer  planned  to 
withdraw  more  than  the  greater  of 
$50,000  or  20  percent  of  its  excess  net 
capital  in  a  30  day  period  or  30  percent 
of  its  excess  net  capital  in  a  90  day 
period.  Second,  the  Commission's 
proposal  would  have  created  an 
additional  restriction  against  the 
withdrawal  of  capital  when  the  effect  of 
the  withdrawal  would  have  been  to 
lower  a  broker-dealer's  net  capital 
below  30  percent  of  the  firm's 
deductions  related  to  its  readily 
marketable  securities  if  that  number 
was  greater  than  the  broker-dealer's 
present  early  warning  level.  Third,  the 
proposal  would  have  permitted  the 
Commission  to  restrict  the  withdrawal 
of  capital  from  a  specific  broker-dealer 
for  a  period  of  up  to  twenty  business 
days  when  the  Commission  believed  the 
withdrawal  would  be  detrimental  to  the 
financial  integrity  of  the  broker-dealer 
or  might  unduly  jeopardize  the  firm's 
abiUty  to  pay  its  customers  or  creditors. 

In  response  to  the  proposal,  the 
Commission  received  many  thoughtful 
comments  from  industry 
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representatives.  Generally,  the 
commentaton  to  the  proposal  raised  a 
number  of  concerns  vtrith  the  proposed 
amendments  and  their  effect  on  Uie 
ability  of  firms  to  attract  capital  and  to 
finance  their  activities.  To  lessen  the 
effect  on  their  business  activities,  the 
commentators  also  suggested  alterations 
to  the  proposal.  The  writers  also 
commented  on  several  technical  aspects 
of  the  proposal.  The  Commission 
believes  that  many  of  the  comments 
were  appropriate  and  has  substantially 
amended  its  original  proposal.  The 
Commission  also  believes,  however,  that 
the  basic  concerns  articulated  in  the 
proposing  release  are  valid.  The 
Commission  believes  the  amendments 
as  adopted  will  strike  an  appropriate 
balance  between  the  need  for  increased 
early  warning  protection  and  the  ability 
of  broker-dealers  to  allocate  their 
resources  efficiently. 

n.  The  Net  Capital  Rule 

The  primary  purpose  of  the  net  capital 
rule  (Securities  Exchange  Act  Rule  15c3- 
1;  17  CFR  240.15C3-1]  is  to  protect 
customers  and  creditors  of  registered 
broker-dealers  from  monetary  losses 
and  delays  when  a  broker-dealer  fails. 
In  this  way,  the  rule  acts  to  prevent 
systemic  risk  from  the  failure  of  a 
&iancial  intermediary,  llie  net  capital 
rule  requires  registered  broker-dealers 
to  maintain  sufficient  liquid  assets  to 
enable  firms  that  fall  below  the 
minlmtmi  net  capital  requirements  set 
forth  in  the  rule  to  liquidate  in  an 
orderly  fashion  without  the  need  for  a 
formal  proceeding  and  at  a  reduced  risk 
of  customer  loss. 

A  broker-dealer's  net  capital 
requirement  is  computed  by  deducting 
from  net  worth,  among  other  things,  the 
book  value  of  illiquid  assets  and  certain 
prescribed  percentages  bom  the  market 
value  of  securities  held  in  the 
proprietary  accounts  of  the  broker- 
desJer.  These  latter  deductions  are 
referred  to  as  "haircuts."  In  the  case  of 
many  firms,  haircuts  are  substantial  and 
require  the  broker-dealer  to  maintain 
si^iificant  amounts  of  capital  (either  in 
the  form  of  equity  capital  or  debt 
subordinated  in  accordance  with  the 
rule)  to  carry  the  positions  in  order  to 
maintain  net  capital  compliance. 

Presently,  the  net  capital  nde  requires 
a  registered  broker-dealer  conducting  a 
general  securities  business  to  maintain 
net  capital  in  excess  of  the  greater  of 
$25,000  or  6%  percent  of  iu  liabilities 
and  other  obligations  ("basic  or 
aggregate  indebtedness  method").  If  the 
broker-dealer  makes  an  election  under 
paragraph  (f)  of  the  net  capital  rule,  it 
must  maintain  net  capital  in  excess  of 
the  greater  of  $100,000  or  2  percent  of  its 


so  called  aggregate  debit  items 
("alternative  method").  These  aggregate 
debit  items  generally  may  be  thought  of 
as  a  brokerndealer's  customer-related 
receivables.* 

Paragraph  (e)  of  the  net  capital  rule 
limits  the  withdrawal  of  equity  capital 
from  a  registered  broker-dealer  by  any 
stockholder  or  partner,  or  the  making  of 
unsecured  advances  or  loans  to  any 
stockholder,  partner  or  employee  if  the 
effect  of  such  withdrawal,  advance  or 
loan  would  reduce  the  broker-dealer's 
net  capital  below  certain  specified 
levels,  which  are  set  at  levels  higher 
than  the  required  minimnma.  These 
levels,  in  effect  serve  as  early  warning 
levels  to  alert  regulatory  authorities  that 
a  broker-dealer  is  experiencing  financial 
difficulty.  The  early  warning  levels  also 
prevent  the  broker-dealer  from  favoring 
owners  of  the  firm  to  the  detriment  of  its 
customers  or  other  creditors  by  placing 
restrictions  on  the  withdrawal  of  equity 
capital.  For  example,  the  withdrawals 
cannot  cause  the  broker-dealer's  net 
capital  to  be  less  than,  among  other 
things,  120  percent  of  the  applicable 
minimum  dollar  amount  required  under 
Rule  15cS-l.  If  the  broker-dealer  is 
computing  its  net  capital  requirement 
under  the  basic  method,  paragraph  (e) 
prohibits  the  firm  bom  making  an 
unsecured  loan,  advance  or  withdrawal 
to  benefit  insiders  if  the  effect  thereof 
would  cause  the  firm's  aggregate 
indebtedness  to  exceed  1000  percent  of 
its  net  capital.  If  the  broker-dealer 
calculates  its  net  capital  requirement 
imder  the  alternative  method,  it  may  not 
allow  its  net  capital  to  be  reduced  by 
withdrawals,  advances  or  unsecured 
loans  to  insiders  to  an  amount  lower 
than  5  percent  of  its  aggregate  debit 
items. 

The  problems  imique  to  broker- 
dealers  that  operate  within  a  holding 
company  organization  have  come  into 
focus  in  recent  years  and  were 
dramatically  Illustrated  in  the  failure  of 
Drexel  Buniham  Lambert  Group  Inc. 
("Drexel"),  the  holding  company  parent 
of  the  registered  broker-dealer  Drexel 
Bumham  Lambert  Inc.  ("DBL").  Drexel. 
like  other  large  investment  banking 
concerns,  developed  an  organizational 
structure  in  which  the  registered  broker- 
dealer  DBL  was  one  member  of  a 
number  of  subsidiaries  and  affiliates  of 
Drexel  conducting  financial  and 
securities  activities,  some  of  which  were 
regulated  by  the  Commission,  others 


■  Mora  ipeclfically,  the  l>roker-dealer  mut 
maintain  nat  capital  in  axcaaa  of  its  aggregata  debit 
itemi  a«  computed  in  accordance  with  die  Fomula 
for  DeterminalioB  of  Raearve  Requliament  for 
Broker*  and  Dealen  contained  in  SacnriUe* 
Exchange  Act  Rule  15c3-3  (17  CFR  240.1ScS-3). 


were  regulated  by  other  agencies  or 
were  unregulated.  Many  broker-dealer 
holding  companies  rely  on  short-term 
unsecured  financing  to  fund  their 
activities.  Drexel  had  over  $1  billion  in 
commercial  paper  and  other  short-term 
borrowings  outstanding  which  it  needed 
to  fund  it  day  to  day  operations.  As  a 
result  of  significant  losses  and  a  decline 
in  the  rating  of  its  commercial  paper, 
Drexel  found  it  difficult  to  renew  its 
short-term  borrowings.  Drexel  was  then 
forced  to  look  to  the  only  liquid  sources 
of  capital  in  its  assets — ^the  excess  net 
capital  of  DBL  and  an  affiliated 
government  securities  dealer. 

In  a  period  of  approximately  three 
weeks,  and  without  the  knowledge  of 
the  Commission  or  the  New  York  Stock 
Exchange  Inc..  ( the  "NYSE")  DBL's 
designated  examining  authority,  since 
no  notice  was  required  under  then 
existing  rules,  approximately  $220 
million  was  transferred  from  the  broker- 
dealer  to  the  holding  company  in  the 
form  of  short-term  loans.  This  action 
occurred  during  a  period  in  which  the 
default  or  financial  problems  of  a 
number  of  issuers  had  adversely 
impacted  the  liquidity  and  pricing 
reliability  in  the  high-yield  securities 
market  and  raised  difficulties  in  valuing 
a  substantial  portion  of  DBL's  portfolio 
of  securities  for  the  purposes  of 
determining  capital  compliance. 
Moreover,  at  the  time  the  Commission 
became  aware  of  Drexel's  financial 
dilemma,  E>rexel  or  its  affiliates  had 
more  than  $400  million  in  short-term 
liabilities  coming  due  in  the  next  two 
weeks  and  an  additional  $330  million 
scheduled  to  mature  in  the  next  month. 

Prior  to  the  chapter  11  bankruptcy 
filing  by  Drexel,  the  Commission 
advised  Drexel  and  DBL  of  its  concerns 
regarding  the  previous  withdrawals  of 
capital  by  Drexel  from  DBL  and  an 
affiliated  government  securities  dealer. 
Additionally,  the  Division  of  Maiket 
Regulation  and  the  NYSE  each  sent 
letters  to  Drexel  and  DBL  which  resulted 
in  Drexel's  ceasing  to  withdraw  further 
capital  from  DBL  However,  had  the 
Commission  and  the  NYSE  not 
intervened  when  they  did.  Drexel  could 
have  continued  to  extract  funds  from 
DBL  imtil  DBL's  early  warning  level  was 
reached.  Especially  in  light  of  Drexel's 
precarious  financial  position  and  the 
uncertainty  surrounchng  DBL's  valuation 
of  its  high-yield  portfolio,  this  would 
have  created  the  risk  that  the  broker- 
dealer's  customers  and  counterparties 
would  have  been  subjected  to  a 
liquidation  tmder  the  Securities  Investor 
Protection  Act. 
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IILIfe 

A.  GenutU  CtxuMnta 

Stvanl  fxaDBBHiUUKt  quMtioMd 
wliatlMr  th«  MOMdoMDls  anncoMMry 
or  u  aivfoiaiats  allmutiva  to  the 
•fbcttvt  cnloccsiDMit  oltxisting 
ragiUatoiy  raqnlmDento.  Sams 
oonnnnUtowjwtatod  to  the  luocsMfuI 
liquldatioa  of  uBL  u  evidence  for  the 
propoeitlen  diet  the  CasunlMion'e 
Bn^pHai  teepoulbiUty  rule*  already 
provide  a  eattefactocy  pecfaaniiio  for 
BWBHettog  and  reacting  to  financial 
difReonee  ki  a  recite  red  bralcer-dealer. 
Otnere  arpMd  Hwt  (he  amend  iwente. 
inso^  aa  (bay  atem  frsm  (he  Drexel 
failvM.  are  an  ewetfaoawi  aohitioQ  to  a 
.  The  Draxai  aHuaUoB 
■ndiaf  to  tbaae 

onwhhMKiw  of  a  weak  etphal  and 
financing  atraotwe  •(  dto  hfi^ag 
company  level  wMi  Uqoldity  andpridof 
concenu  raUtiva  to  DBL'a  higb-yiald 
•ecodtiaa  portfoUa 

Tfae  Commiaekw  beliavee  that  while 
the  Omal  altuatioo  waa  ultimately 
reeolved  without  any  cuatomar  baa,  it 
underiinad  the  aitiad  importance  of 
providing  the  Commlaaion  with  the 
neceteaty  regulatory  totAt  to  prevent  a 
repetition  of  aiodlar  events.  In  the  caae 
oiDrexeL  the  Commlsaion  became 
aware  of  die  nature  and  the  severity  of 
Drexel's  fhiandwl  proWeras  after  tfae 
staff  of  the  Cwinwleeion  was  informed 
by  entaide  eovroee  (hat  a  government 
secuiiliee  dodar  was  prepared  to  inform 
govenaseBt  saciifittos  broker's  bwAers 
that  the  dealer  would  no  lon§er  trade  in 
govemment  eneufWaa  tvMi  ^exel's 
govenmant  eeeuritiae  snhaJdisry.  Such 
a  step  by  a  anier  aaemMae  firm  relating 
to  a  prinMy  daaJar  in  the  government 
securltlaa  narkat  wn  highly  unusual 
and  triggered  tiie  aasaing  review  by  the 
Comroisaion  which  idanBflRd  the 
precarious  finannjal  condition  of  Drexel 
DBL  and  the  goveuunent  securities 
dealer.  The  Commisslow  believes  the  net 
capital  rule  ^uld  tqMrate  to  provide 
assured  notice  ofajgiifjcant  and  sudden 
chaiues  in  the  amount  of  capital  that  a 
firm  has  committed  to  supporting  its 
operations  and  should  contain 
provisions  that  will  enable  the 
CommiasiQn  to  respond  to  sitiiatlons 
that  ariae  In  tfie  foture  that  raise  similar 

B.  Early  Warning  Lr9mlBa$9d  on 
HaixmtM 

In  prapeeing  an  aai^  weming  level 
based  an  10  pameot  of  a  brokeMlealar'e 
haitoBta.  te  Cwamiaaimi  was 
concerned  that  dw  levals  eet  in 
paragraph  (e)  of  the  net  eapMal  rule 
were  not  sufficient  for  broker  dealers 


conducting  a  doalsr  bnaJBaaa.  IW 
tfaaeiy  wdst^ring  the  ahawiadve 
■athad  af  aalcdati^  net  estpltal  U  that 
the  amovnt  of  oaetomer  deUta  a  fbm 
has  will  provide  an  approximatloB  of  tta 
neads  for  a  eapltal  base.  Howievar.  a 
broker-dealer  eciidiiotiag  a  dealer 
baalnaes  asqr  have  relalively  few 
ooetoiier  defaita.  Ihereiare.  its  net 
capital  leqalieBsent  ondar  (he 
aharnativa  aMdwd  may  be  relatively 
low  and  aat  aalatod  to  (he  siae  or  riek  of 
its  daalar  hnainees  Baeauae  the  eerly 
warning  levela  eatraatly  eowteinad  in 
parap^ih  (a)  of  the  net  oepttal  rda  are 
based  on  ailniawmi  net  capital 
requireaMats,  diey  too  may  be  relatively 
low  and  Ml  loUted  to  the  rieks  inherent 
In  the  dealer  bnstoass 

While  seme  eoMWBtators  recoyriaed 
that  (he  overall  riak  expeevre  of  eertain 
baokar  daelete  mey  be  eocnratriy 
rsfieeted  by  an  aariy  warning  level 
baaed  on  halrauta,  other  cenuneBtetors 
argued  (hat  the  haireota  teet  would,  in 
effect  operate  as  a  minhnom  net  capital 
requiieasant  inatoad  of  an  early  wanting 
level  beoMiaa  H  woakl  prohibit  firms 
from  distrfbnling  oapital  to  affUietes 
once  the  (hreehohl  is  reoehed.  They 
arymd  that  tnoh  a  raetriction  was 
unDeoeeeocy  becaoae  die  haircuts  on 
proprietafv  poeitlons  required  by  die 
nda  aheady  ensare  that  firms  primarily 
engeged  in  pfoprletaiy  trading  ere 
adequately  eepitaMxad.  lliese 
coBuaentatora  also  argued  mat  creating 
an  early  warning  level  based  on  80 
percent  of  hahmite  would  unduly  restrict 
broker-dealers'  ability  to  apportion 
capMal  aa  buainees  opportunities 
presented  themeehres.  For  this  reason,  a 
number  of  ooamsntators  euggeeted 
incorporating  the  10  peroent  teet  into 
paragraph  (e)(1)  calling  for  notification 
only.  Theee  oommentotors  also  argued 
that  10  peseeot  of  haironts  was  too  high 
and  (hat  a  tower  namber  would 
sufficiently  addreee  the  Commission's 
conoems  eboat  (he  notential  liquidation 
of  a  falling  broker-dealer. 

The  Commission  believes  diet  die  net 
capital  rule  sfaoold  be  structured  in  a 
manner  that  would  hmit  die  ebllity  of  a 
brokeT'dealer  diat  is  holding 
prepordenatriy  large  amounts  of 
proprietary  aeewrlties  positions  to  its 
equity  oepltal  firom  withdrawing 
sigBifioant  antoonts  of  capital  without 
reducing  the  ride  rriated  to  dioae 
poeKions.  However,  iwlflte  e  minimum 
net  oepltel  requiremeBt  nie  amendment 
would  allow  the  broker-dealer  to 
continno  operatieBS  If  its  not  oepMal 
dacnnee  below  the  specified  percentage 
of  haircuts.  Moreover,  a  firm  that  Is  at  or 
approaching  the  threshold  level  may 
begin  to  adioff  soma  of  its  peaitioBS. 


which  wil  deenaae  the  emooat  of  its 
helreats  and  toad  to  inoraeee  die 
amount  of  ite  net  oapMaL  l^arafore.  a 
finn  wlahlBg  to  make  tvithdrawals  may 
do  80,  OBoe  tt  has  volimtarQy  reduced 
the  ameunt  of  ite  eeonrltiee  poeitlons. 

The  rimanieelnn  has  considered  dm 
ergumeats  p«t  foilh  by  the 
commentotoie  and  has  decided  to  lower 
(he  thrasbold  peroentage  of  hairouts 
from  30  pareent  to  25  peroeat  While  die 
CommieeioB  acknowladgee  (hat  any 
saleetioa  of  a  quantttatlve  atandard  la 
this  regard  Is  naoeeaarily  fanpredee.  the 
CommiesioB  oensiders  cepltid  equal  to 
25  peroeBt  of  haircuts  to  be  a  reaaoBable 
level  at  which  e  brekeinleeler  oboeM  be 
required  to  Uquldato  peattions  before 
widMlrawii«  additional  oapitaL  As 
noted  in  the  releese  propoefaig  (heee 
miiendiaents  for  nnnimsnt  the 
Commiselen  examinad  the  net  oapital 
and  haircut  numbers  of  the  twenty 
largest  NYSE  member  firms  In  order  to 
determine  the  appropriate  percentage  of 
hairouts  to  use  es  s  raetriction. 
HoKvever,  die  Commission  recognises 
that  there  may  be  instances  wMre  it 
may  be  eppropriate  to  allow  a  brt^ei^ 
dealer  to  withdrew  fwids  in  en  emoont 
thet  would  reduce  Hm  firm's  cspHal 
below  88  percent  of  the  finn's  haireuts. 
Therefore,  the  Commission  Is  adopting 
the  ewly  warning  level  based  on  25 
peroent  of  haireuts  %vith  a  modlficadon 
that  permits  die  Commission  to  wsive 
this  restriction.  Under  the  provieion.  as 
mo<fifled.  e  brtricar^lealer  mey  obtain 
approval  of  die  Commission  in  advance 
of  any  withdrawals  ftat  would  lower 
the  finn's  net  capital  below  25  percent  of 
its  haircuts.*  This  will  the  Commission 
believes,  afford  brokernlealen  the 
neeessery  fiexibflity  to  conduct  their 
bualneeeee.  while  et  the  same  time 
sedsfyhig  die  Commission's  regulatory 
objectives. 

It  should  be  noted  dmt  die 
Commieelon  is  adopting  a  new 
paragraph  (eH4)(Hr)  that  darifies  a 
queedon  rateed  by  tfae  commentators 
and  specifies  that  any  transaction 
between  a  broker-dealer  and  an  afSliato 
or  insider  that  results  in  a  dimimition  of 
the  broker-dealer's  net  capital  would  be 
considered  a  loan  or  an  advance  end 
woiM  dierefore  be  covered  by  die 
amendments.'  The  Commission  believes 


not  anttdpatoiraBtlm 
lioUMlBteaHiMnr 


ta  abMrt  to  Uvridati  Us  amsiliM  pnttioBS.  ii  tew 
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that  this  darification  is  necessary  to 
cover  those  instances  where  a  broker- 
dealer  seeks  to  transfer  funds  to  an 
affiliate  by  selling  or  otherwise 
transferring  assets  to  the  affiliate. 

C.  Notification  Requirement 

As  proposed,  the  amendments  to  Rule 
15c3-l  woidd  have  required  broker- 
dealers  to  notify  the  Commission  two 
days  prior  to  any  withdrawals  that 
would  exceed,  in  any  30  day  period,  the 
greater  of  $50,000  or  20  percent  of  excess 
net  capital  or  in  any  90  day  period.  30 
percent  of  excess  net  capital.  Several 
commentatora  argued  that  this 
requirement  may  provide  an  incentive 
for  holding  companies  to  minimize  the 
amount  of  excess  net  capital  maintained 
in  the  broker-dealer.  Inducing  a  holding 
company  to  reduce  the  amount  of  excess 
net  capital  it  maintains  in  its  broker- 
dealer  subsidiary  would,  it  was 
asserted,  diminish  the  ability  of  die 
broker-dealer  to  remain  competitive  in 
the  securities  markets,  particularly  in 
equity  underwritings  or  government 
securities  auctions.  Furthermore,  Aese 
commentatora  expressed  the  concern 
that  a  restriction  on  the  ability  of  a 
holding  company  to  access  the  excess 
net  capital  of  a  broker-dealer  subsidiary 
would  adversely  impact  rating  agendes' 
perception  of  holding  company  liquidity 
and  therefore,  the  market's  evaluation  of 
such  organization's  credit 

The  Commission  wishes  to  emphasize 
that  the  net  capital  maintained  in  a 
broker-dealer  should  be  permanent 
capital  and  not  merely  a  temporary 
inftision  of  funds  bom  an  af^ate  or 
other  sources.  For  example,  there  are 
instances  where  a  broker-dealer 
receives  funds  from  an  affiliate  in  an 
amount  that  would  enable  the  broker- 
dealer  to  engage  in  a  transaction  that  it 
would  otherwise  be  prohibited  from 
doing  because  of  minimum  net  capital 
requirements.  If  the  funds  are 
transferred  back  to  the  affiliate  within  a 
relatively  short  period  of  time  after  the 
transaction,  the  Commission  questions 
whether  the  funds  transferred  into  the 
broker-dealer  entity  could  properly  be 
charaderized  as  capital  of  the  firm. 
Instead,  the  transaction  could  be  viewed 
as  a  loan  by  the  affiliate  to  the  broker- 
dealer,  with  die  result  that  the  broker- 
dealer  would  have  to  treat  the 
transaction  as  a  liability.  Moreover,  the 


Commission  does  not  believe  it  is 
appropriate  for  holding  cotnpanies  to 
temporarily  transfer  funds  into  their 
broker-deider  subsidiaries  for  reporting 
or  other  purposes.* 

The  Commission  is,  however, 
sensitive  to  the  concerns  raised  by  the 
commentatora  concerning  the  imped  of 
the  amendments  on  die  ability  of  firms 
to  remain  competitive  both  in  the 
national  and  international  markets. 
Furthermore,  the  Commission  does  not 
wish  to  unnecessarily  interfere  with  or 
increase  the  costs  of  obtaining  capital  at 
the  holding  company  level.  In  order  to 
address  these  concerns,  the  Commission 
is  adopting  the  notification  provisions  of 
the  proposal  in  a  modified  form.  "Hie 
Commission  has  dedded  to  employ  the 
approach  suggested  by  some  of  die 
commentatora  and  create  two 
notification  categories.  Under  the  final 
amendments,  broker-dealen  will  be 
required  to  provide  two  business  days 
advance  notice  of  withdrawals  that 
exceed,  in  any  30  day  period.  30  percent 
of  the  broker-dealer's  excess  net  capital. 
Broker-dealen  will  be  required  to 
provide  notice  within  two  business  days 
after  withdrawals  that  exceed,  in  any  30 
day  period.  20  percent  of  the  broker- 
dealer's  excess  net  capital.*  The 
Commission  notes  that  the  time  periods 
specified  for  calculating  withdrawals 
under  paragraph  (e)(1)  of  the 
amendments  have  been  standardized  at 
30  days.  Additionally,  the  proposal  has 
been  cdtered  to  allow  a  broker-dealer  to 
make  withdrawals  that  would  exceed  30 
percent  of  its  excess  net  capital  without 
giving  the  advance  notice  required  by 
the  amendments  if  its  designated 
examining  authority  approves  the 
withdrawal  in  advance.  This  latter 
provision  is  intended  to  apply  in 


paymenU  to  •nployvM  or  odiar  panoiM  afBlUted 
with  tlw  bndcaMlMl«r.  Slnot  tlioM  payments  ccmld 
be  oooaidarad  axpwiiei,  and  would  ihanby  raduce 
tfaa  nat  worth  and  tiia  nat  capital  of  tfaa  brokaf^ 
daalar.  they  may  hll  within  the  aoope  of  paragraph 
(eK4Miv).  It  ahould  be  noted  that  the  new  paia^aph 
(e)(4)(ivj  will  not  apply  to  and  prevent  broker^ 
dealer*'  from  paying  aoch  ewpemw  incurred  in  the 
ordinaiy  oonree  of  boaineaa. 


*  Hm  Commliaian  expreaaed  its  concern  about 
Ae  temporary  nature  of  broker^ealer  capital  in  its 
Study  irf  Unsafe  and  Unsoond  I^actices  (rf  Brokers 
and  Dealers.  See  Study  of  Unsafe  and  Unsound 
Practices  of  Brokers  and  Dealers.  Report  and 
Recommendations  of  the  Securities  ud  ^^^crKMlg■ 
Commissioo.  Hit  Do&  Na  231.  SZd  Coos.,  1st  Sesa. 
M  (isn).  Additionally.  dM  Divialon  of  Market 
Regulation  has  taken  the  positiaB  that  fimds 
temporarily  deposited  into  a  broker-dealer  entity 
and  withdrawn  within  a  short  period  of  time  should 
be  regarded  as  a  loan  and  considered  a  UabiUty  of 
the  brokerKlaaler.  Under  paragraph  (cM2Hii)  of  Rule 
15C3-1.  only  tiabilitiea  property  suboittlnated  under 
appendix  (D)  can  be  added  beck  to  net  worth  in 
determining  the  net  capital  of  the  bnAetnlaaler.  5^ 
Letter  from  Nelson  KiUer,  Assistant  Dirsctor, 
Division  of  Market  Ragulatiaa  to  John  Pinta 
National  Association  of  Securities  Dealers,  Inc. 
(September  &  ISSO). 

*  However,  under  die  final  amendments,  in  those 
cases  «riiere  e  broker-dealer  intends  to  withdraw 
capital  in  exceee  of  30  peroent  of  its  excees  net 
cepital.  the  firm  will  be  required  to  provide  the 
Commiaeion  two  noticee:  The  first  two  businees 
deys  before  the  anticipated  withdrewal  and  the 
second,  two  business  days  after  the  withdrawal  has 
been  made. 


emergency  situations  and  will  provide  a 
procedure  whereby  broker-dealen  will 
be  allowed  to  withdraw  capital  in  order 
to  take  advantage  of  opportunities  or 
respond  to  events  that  could  not  have 
been  foreseen  two  business  days  in 
advance. 

The  amendments  as  proposed 
exempted  withdrawals  of  capital  of 
$50,000  or  less  from  the  notification 
provisions  of  paragraph  (e)  without 
regard  to  the  firm's  excess  net  capital 
The  Commission  believes  that  the 
$50,000  exemption  may  generate  an 
excessive  amoimt  of  notices  in  instances 
where  there  is  no  substantial  danger  of 
systemic  exposure  and  accordingly,  has 
raised  the  number  to  $500,000. 

Various  commentatora  pointed  out 
that  the  proposed  amendments  might 
obstruct  the  ability  of  broker-dealen  to 
transact  commodities  and  securities 
transactions  with  affiliates.  For 
example,  commentaton  indicated  that 
there  are  occasions  when  a  registered 
broker-dealer  will  enter  into  a  securities 
or  commodities  transaction  with  a 
foreign  affiliate  when  the  amoimt  of  the 
transaction  would  be  greater  than  20 
percent  of  the  broker<lealer's  excess  net 
capital.  Because  of  time-zone 
differences  or  other  reasons,  the  broker- 
dealer  may  not  receive  the  securities  or 
commodities  until  the  following  day, 
even  though  it  has  already  made 
payment  to  its  affiliate  for  the 
transaction.  To  the  extent  that  these 
transactions  would  be  considered  loans 
or  advances,  and  thus  fall  within  the 
purview  of  paragraph  (e)  of  the  net 
capital  rule,  the  broker-dealer  would  be 
unable  to  comply  with  the  notification 
requirement  because  it  will  not  know  of 
the  existence  or  status  of  the  transaction 
two  business  days  in  advance.  Because 
these  types  of  transactions  are  beyond 
the  scope  of  the  amendments,  the 
Commission  has  dedded  to  exdude 
these  transactions  from  the  rule. 
Therefore,  the  rule  provides  that 
commodities  and  securities  transactions 
between  a  broker-dealer  and  an  affiliate 
are  excluded  from  the  notification 
provisions,  if  the  broker-dealer  receives 
payment  for  the  transaction  within  two 
business  days  ftom  the  date  of  the 
transaction.  The  Commission  believes 
two  business  days  will  provide  ample 
time  for  firms  to  resolve  these 
transactions. 

The  commentaton  also  suggested 
other  refinements  to  the  proposed 
amendments  that  the  Commission  has 
dedded  to  implement  Specifically,  a 
nimiber  of  commentaton  pointed  out 
that  the  Commission's  proposal  would 
require  broker-dealen  to  calculate 
excess  net  capital  on  a  current  basis  in 
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I  wtth  ite  Ml  fltpitd  rate  •! 
•n  tlaaa.  fankw^Mkn  «vMk  Mfflbint 
•xoeM  net  capital  pcrfbnn  on  a  daily 
basis  only  a  fMMnl  iMtiaf  of  poaitkau, 
lossaa  or  otbar  awnta  that  nl^  iwult 
in  a  daoraaaa  of  aat  capfltal  bom  tkat 
wriilch  was  prawloMir  laportad.  For  tha 
poipoaas  01  Biaatlm  daily  oat  capital 
requlrMMOta.  brakarnlaalan  faoarally 
rasolvt  quaatioas  in  favor  of 
laalntaiirint  additloayil  capital  a 
pcactica  tfaa  CoaHalaaian  aROOunigaai 
NoBothMlaaa.  aavocal  QOflBOMntatan 
expraased  ooaoacB  ttiat  tta  propoaad 
amaodnantB  would  faaalt  in  sumtaatial 
implamantation  ooata.  Iliaaa  wtitaca 
recomDeadad  that  hrakarKlaalers  ba 
penaittad  to  usa  tha  anooDt  of  excass 
net  capital  and  iMdrauts  raportad  on  tha 
brokardaalar's  moat  laoant  FOCUS 
report*  Tha  Comiisalnn  agtaas  with 
this  approach  and  tha  rata  as  anendad 
provides  that  bfokar-daalers  oiay  base 
their  calculationa.  for  the  puipoaes  of 
caloulating  the  efiect  of  a  proooeed 
withdrawal  oa  the  amouat  of  axcaas  net 
capital  and  haircuts  aat  forth  in  tha  most 
recaotly  filed  FOCUS  report  The 
hnriuwHdaaler  must  assure  itself 
however,  that  tha  numbers  reported 
thereon  have  oat  materially  muuged." 
The  Commiaaioo  alaa  has  revised  the 
languajs  of  the  amendments  in  response 
to  suggestions  made  hj  tha 
commentators  to  claiiqf  that  the  amount 
of  withdrawdb  that  should  be  used  for 
cosopaiiaon  to  the  bsokerdealer's 
excess  nat  capital  should  ba  calculated 
00  a  net  rathw  than  on  a  SToas  basis.  A 
broker-dealer  would  be  entitled  to  oQMt 
tha  amount  of  loans,  advances  or 
withdrawals  made  to  any  of  its  insiders 
by  the  amount  of  payments  received 
from  any  of  thoae  parties. 

D.  The  Odar  ProriBioa 

The  third  amendment  to  the  net 
cepltal  rule  proposed  by  the 
Commission  would  heve  given  the 
Commission  the  authority,  by  order,  to 
restrict  the  withdrawal  of  capital  from  a 


'  Und«8wiiiltlM  Bxchai«t  Aol  KuU  17*4  (17 
CFIt  Siai7a-S).  ra|totafHl  brokar^laalen  an 
nqwlwd  to  fM«  raporti  ooBtalateg  cattein  fbiaiiciat 
and  oparatioMi  ^mtamMam  wllli  balk  Ikair 
daai|nal«d  axamlniag  auihority  and  dM 
Coamilaakn.  Thaaa  raporti  an  filed  on  tha 
Flnandai  and  OparattoiMl  Coablnad  Unifonn 
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*  A  hnlw  <■■!»  — y  vmtmm  to  wly  « tha 
moat  noastfy  filad  nxaiS  neat  if  U  laaaoMbiif 
niwai  itaatf  that  Aa  only  chane*  baa  baan  ta  ailhar 
daopaaaa  Ina  anowBt  af  SaQv^ioaM  faquirad  by 
parapaph  (e)(ZN«()>  n  a^  apfw^  A  ar  to 
icfaati 


broker^ealer  by  an  I 
for  a  period  el  up  lei 
days  wkBB  Ike  CoaarieeloB  believed 
that  tha  wilkirew^  would  be 
detrimental  to  the  finaacial  inteigrlty  of 
the  broker  dealer  or  would  aaddy 
ieopeidiv  Iha  flm's  aUUty  Id  pqr  its 
OMtoBMre  or  rradltnrs  Hie  Coawieelon 
intended  tUe  eadion  te  be  en 
emerges^  peavlsiea.  appMeable  to  only 
the  moat  eidfaBt  olelreiaBstanees  whwe 
the  eoirtlMied  vtabMHy  of  e  brokei^ 
jedloboatataka.The 
ibellovedMMededtfiis 


power,  faa  pert  to  resfpond  to  niture 
snsaarlns  that  are  preeently  ImpoeelMe 
to  procUot  NotwMwtendiBS  the  need  for 
the  provieloa.  the  CommiseioB.  whea  it 


the  potaalial  prooodivel  proMens  that 
may  be  caaeeid  by  tiie  ieeuenoe  of  ea 
order  reetrifl(iB|  witiidrawais  of  eapltai, 
and  epacuIoeDy  retpicsted  eomment  on 
this  eepeot  of  ^  rule. 

The  eommentetors  expressed  various 
ooQceras  about  the  Commission's 
powers  uader  this  peravaph.  Generally, 
the  coramentaton  nad  mree  objections 
to  tltis  paragnph. 

As  a  thradudd  matter,  it  was 
questioned  whether  the  Commission  has 
the  authority  under  sections  23(a]  and 
lS(cK3)  of  the  Securities  Exchange  Act 
to  adopt  a  rule  amandment  that  would 
authoriie  tha  Coounisslon  to  issue 
order*  restricting  the  withdrawal  of 
capital  from  a  particular  brokerHlealer. 
This  Commission,  however,  believes  that 
there  is  ample  authority  under  the 
Securities  Exchanga  Act  to  adopt  an 
amatntmypt  (hat  would  enaUo  the 
Commissioo  to.  in  emergency  situations, 
temporarily  raalrlct  the  withdrawal  of 
capital  from  a  broker-dealer.  Congress 
has  given  the  Commission  broad 
authority  under  the  Securities  Exchange 
Act  to  eetabMsh  safeguards  with  reelect 
to  the  flaeadal  Integrity  of  breker- 
deakft.  The  Orexsl  faOura  illustrates 
tlm  type  of  development  in  which  swift, 
emargncy  reoMdial  powers  an 
appropriate  and  necessary  to  proteot  Am 
public  interest  Some  eommentators 
ar^ied  ttmt  the  Commission's  authority 
to  issue  adjudicative  orders  under 
sectlDo  U(b)(4)  of  the  Booiritlas 
Bxofaenge  Aet  impiies  an  absence  of 
rulemoldiig  authority  to  issue  orders 
under  sections  2S(a}  and  15(cM3). 
However,  unlike  adfudioative  orders 
issued  by  the  Commission  efter  notice 
and  opportunity  for  hearing,  an  order 
temporarilv  restricting  the  witbdrewal 
of  capital  m>m  a  brokardeaiar  in  an 
emergency  sttuatioB  is  not  in  the  nature 
of  an  enfcncemeot  or  disdpllnaiy 
proceeding,  but  ntbar  is  iotandad  to 
carry  out  the  Commission's  mandate 


under  soeHeo  lS(c)m  of  the  SecarMee 
Exchange  Act  to  pmeol  the  flnasKdal 
responrihlMty  of  breker  deeiers  and  the 
markets. 

Additionally,  H  should  be  noted  that 
the  Commlseiaa  has  the  authority  lo 
adqpt  a  considerably  more  restrictive 
approach  to  equity  capital  withdrawal* 
than  contemplated  by  the  amendments. 
The  Commission  coiud.  for  example, 
raise  the  current  restriction  on 
withdrawals  of  capital  bv  inaiden  or 
affiliates  under  paragraim  (e)  of  tha  net 
capital  rule  from  120  percent  of  the 
firm's  minimum  aet  capital  requiremaot 
to  200  percent  or  hitler,  which  would  be 
applinabla  to  all  brokardaalers. 
Similarly.  &e  Commission  could  restrict 
all  withdrawals  of  o^ital  h^  insidare  or 
affiliates  whan  tha  withdrawal  exoeads 
30  peroKU  of  the  firm's  axoaes  nat 
capital  Tite  Commiaaiop  baiiavaa  tha 
amendment*,  by  authorixiag  temporary 
reetriotioos  on  capital  widi^wal  in 
emergaocy  aituatioo*  oo  a  easa^-oaae 
basis  {with  the  right  to  a  poet-order 
hearing),  provides  a  mora  flexible  and 
less  burdensome  means  of 
accompUahing  die  Commissieo's 
regulatory  (^jactivaa.*  Tha  Commiaaioo 
tharafore  beliave*  that  the  authority 
Qoofairad  upon  it  by  aection*  2S(a)  and 
U(cX3)  of  the  Saourittas  Bxchaiwa  Act 
la  BulfideDtly  broad  to  adopt  tha  new 
paragraph  (e)(3).»» 
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Md  *«•  Ii  M  aMptaMttaa  af  liw  waaaa  fw  Iha 
daiaUaa  <f  aw  *efOca  flf  Mm  aaMtoinHta  Mtod  by 
tha  diaaaei.  naif  to  ikpa  ao  basia  far  lotaxiill  ttat 
tfaa  prorWon  wta  daiatod  baoauaa  Conyaaa  did  not 
inland  far  tha  Camiaatoa  to  adapt  a  pwvWaa  aaah 
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hhtropolitaa  Cotnetional  Cmter,  782  F  Jd  17.  M 
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Second,  thai 
that  the  Commission  should  more 
deariy  artioukte  the  standards  under 
which  ea  ordar  ooald  be  granted.  Hieee 
commentotars  weae  ooanemed  thet  the 
lack  of  e  apccifioatty  defined  set -of 
circuButences  under  wUroh  the 
CowBBJssion  oouki  iaaue  an  order  would 
provide  die  Cnmmiesion  imth  miUmited 
discretion.  The  Conwnlssion 
admowledges  that  an  unfettered  ability 
to  order  restrictioBS  on  die  withdrawal 
of  capital  would  be  undesirable.  At  the 
same  time,  the  Cemosission  believes  that 
there  is  a  need  for  a  fle>dble  provision 
that  will  be  available  when  the  specific 
early  warning  levels  already  set  forth  in 
the  rule  prove  to  be.  for  some  reason, 
unsatiafaotory. 

Therefore,  in  order  to  balance  the 
oppoaiqg  needs  fixr  flexibility  and 
certainty,  the  Comaiission  is  ad(^tiog  a 
revised  order  paragrapL  The 
Conunission's  ability  to  enter  an  order 
restricting  a  firm  from  withdrawing 
capital  to  benefit  its  inaideis  will  only 
apply  in  tiiose  instances  where  a  firm  is 
about  to  Hiake  a  writhdrawal  of  capital 
that  along  with  other  withdrawals 
dtulng  a  30  day  period,  exceeds  30 
percent  of  &e  broker-dealer's  excess  net 
capital  ami  may  be  used  only  to  prevent 
a  withdrawal  in  excess  of  tiiat  30 
percent  This  requirement  ooincides  with 
the  advance  notification  tiireshold  uiuler 
paragraph  (eKl)  of  Hba  net  capital  rule. 
Even  v^ere  this  threshold  is  reached, 
the  Commission  must  make  a  separate 
finding  tiurt  the  withdrawal  may  be 
detrimental  to  the  financial  integrity  of 
the  broker-dealer  or  may  unduly 
jeopardize  die  firm's  abUtty  to  repay  its 
customer  claims  or  other  Uabilities 
wUdi  may  cause  a  significant  impact  on 
the  markets  or  expoee  the  ciMtomers  or 
creditora  of  tke  broker-dealer  to  kMS.  To 
continue  to  restrict  wMiidrawak. 
however,  addition^  orders  will  have  to 
be  ieeoed  by  the  Cenndssion,  each  witii 
a  '  arm  of  no  mora  Aan  twenty  businees 
days.  Additionally,  the  power  of  iaeuhig 
an  order  resides  vdth  the  Commission 
and  has  not  been  delegated  to  the  staff 
of  the  Commission. 

The  Commission  believes  that  this 
standard  is  adequately  refined  in  order 
to  allow  registered  broker-dealers  a 
level  of  certainty  in  their  business 
affaire  while  maintaining  the  essential 
flexibUity  needed  by  die  Comndseion  to 
respond  to  future  financial  emergencies 
involving  brtdcer-dealen. 


1B(C)P) 
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also 

that  the  Commission  expressly  provide 
for  a  po«t«oHiar  hearing  Tim 
Conunissioais  aoBsitiwe  to  dm  due 
peooeaa  and  preeodarai  conaidarations 
of  the  ordar  preoadnra.  Urn  Conuaiasion 
believes  that  a  hrokar<dealer  subject  to 
an  emecganoy  ordar  restricting  the 
withdrawal  of  capital  should  be  entitied 
to  a  hearing  tliat  would  satisfy  due 
process  requirements.  AoocHdingly,  the 
CommiseioB  has  revised  die  rule  to 
provide  for  a  postnorder  hearing  to  be 
held  within  two  business  days  from  the 
request  for  a  hearing  hy  the  affected 
firm.  In  the  hearing,  broker-dealen  will 
be  able  to  present  information 
concereiiv  their  financial  condition  or 
any  other  iniotmaticm  they  deem 
relevant  to  tlw  CommissioD's  decision. 
The  order  prohibiting  die  withdrawal  of 
capital  wiU  be  rescinded  if  die 
Commissioo  determines,  after  the 
hearing,  that  the  prohibition  dbould  not 
continue  in  effect 

IV.  Sumnmiy  of  Flnel  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis 
("Analysis^  io  accordance  widi  5  U.S.C 
604  regarding  die  amendments  to  Rule 
15C3-1.  The  Aimlysis  notes  that  the 
objective  of  the  amendments  is  to 
further  the  purposes  of  the  various 
financial  responsibility  rules  which 
provide  safeguards  with  respect  to  die 
financial  responsibility  and  related 
practices  of  broker-dealen.  Smaller 
broker^lealen  will  generally  not  be 
affected  because  die  new  eariy  warning 
level  based  on  a  percentage  of  haircuts 
will  usually  not  be  greater  than  their 
present  early  warning  leveb.  Moreover, 
a  broket^ieeler  may  withdraw  capital  of 
up  to  $800,000  without  trinering  me 
notice  provisions  proridea  diat  the 
withdrawal  would  not  pull  die  firm 
below  its  other  early  warning  levels.  In 
sum.  the  AnaJyais  etetes  diet  the 
amendments  wmdd  affect  die  eblhty  of 
broker-deelera  to  tfistribute  capital  to 
related  parties.  The  amendments  are 
desisted  to  prevent  insiden  bom 
withdrawing  capital  fr>em  die  registered 
broker-dealer  in  order  to  benefit  die 
parent  or  its  ultimate  owmen  to  the 
detriment  Of  the  customen  and  oeditora 
of  the  broker-de^r.  A  ooi^  of  the 
Analysis  may  be  obtained  by  oontactlng 
Roger  G.  CeSki.  IMvisien  of  Market 
Regulation.  Securities  and  Exdiange 
Commission.  480  Ftfth  Street  NW.. 
Washington.  DC  20640,  (202)  2r2-2306. 

V.  Stotutoty  Aaalysb 

Pursuant  to  the  Securities  Exchange 
Act  of  tB94  and  partieulaiiy  sections 
15(c)(3).  17  and  23  dieraaf,  15  USjC. 


78o(c)(S),  raq  and  7tm,  the  I 
is  «Mndii«  MOtlSeS^l  of  tide  17  of  the 
Code  ef  Fadseal  Regd^kms  in  the 
manner  aat  forth  bjow. 

VL  liat  of  Subjects  fai  17  CFR  Part  240 

Reporting  and  recocdkseplQg 

requirements;  Securities. 

vn.  Text  ai  tba  Amendments 

in  aooordanoe  with  die  foregoing,  dtle 
17,  chapter  U  part  240  of  the  Code  of 
Federal  Regulations  is  amended  as 

follows: 

PART  240-QeNERAL  RULES  iM«D 
REQULATI0N8.  SECURITIES 
EXCHANQEACTOF1084 

1.  The  authority  dtatioc  for  part  240  is 
amended  hf  addLog  the  foUoMriog 
citation: 

Auihofity:  IS  U.S.C  r7&  77d.  77a.  71c.  Tid. 
781  78j.  78L  78m.  TBu.  78o.  TSp.  Tls.  7ai».  Wk. 
79q,  79L  SOfr-es,  80s-a7.  lailaaa  otbarwtoa 
noted*  *  •  24aiSc3-l i» aiao iasasd under 
aecs.  15(c)(3).  15  VS.C.  rBo(cM8). 

2,  By  revising  paragraph  (e)  to 
S  24aiSc3-l  as  foUews: 


S24g.1fic3-1 
brekere  or 


(eKl)  Nfftiee  provMooB  relatitig  to 
limitatiotm  oa  Ae  withdrawaJ  of  equity 
capital.  No  equity  cqatal  of  die  broker 
or  dealer  or  a  sttbaidiary  or  aMinte 
consididatad  punuaat  to  appendix  C  (17 
CFR  240.15c»-lc)  may  be  wiflidrawn  by 
action  trf  a  stodfhiddnr  or  a  partner  or 
by  redemptiao  or  repurohaae  of  shares 
of  stock  by  any  of  the  oooscdidnted 
entities  or  through  die  payment  of 
dividends  or  any  sooilar  distribotiozi, 
nor  may  any  ^in"«^J"'"«i  advance  or  loan 
be  mads  to  a  stoddidder.  partner,  sole 
proprietor,  envloyee  or  affiliate  without 
written  nortioe  given  in  accordance  with 
par^raph  (e)tlXiv)  of  this  section: 

(i)  Two  bttsinees  days  prior  to  any 
withdrawala,  advances  or  loans  if  those 
wididrawals,  advances  or  loans  on  a  net 
basis  exceed  to  tiie  aggregate  in  any  90 
calendar  day  period,  20  percent  of  tiie 
brolwr  or  dealer's  excess  net  capital  A 
broker  or  dealer,  in  an  emergency 
situation,  may  m^(e  withdrawals, 
advances  or  loans  that  on  a  net  basis 
exceed  90  peroent  of  die  broker  or 
dealer's  excess  net  capital  in  any  90 
calendar  day  period  without  giving  the 
advanoB  netioe  required  by  this 
paragraph,  widi  the  prior  approval  of  its 
Fv—itninfl  Antliority.  Where  a  broker  or 
dealer  makee  a  withdrawal  widi  die 
consent  of  its  Examining  Audiority,  it 
Shan  in  any  ewsot  comply  widi 
pari^cqph  (e)(lKti}  of  diis  section  or 
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(ii)  Two  buiineM  days  aftar  any 
withdrawals,  advances  or  loans  if  those 
withdrawals,  advances  or  loans  on  a  net 
basis  exceed  in  the  aggregate  in  any  30 
calendar  day  period.  20  percent  of  the 
broker  or  dealer's  excess  net  capital. 

(iii)  This  paragraph  (e](l]  does  not 
apply  to: 

(A)  Securities  or  commodities 
transactions  in  the  ordinary  course  of 
business  between  a  broker  or  dealer  and 
■n  afilliate  where  the  broker  or  dealer 
makes  payment  to  or  on  behalf  of  such 
affiliate  for  such  transaction  and  then 
receives  payment  from  such  sfRliate  for 
the  securities  or  commodities 
transaction  within  two  business  days 
from  the  date  of  the  transaction;  or 

(B)  Withdrawals,  advances  or  loans 
whidi  in  the  aggregate  in  any  thirty 
calendar  day  period,  on  a  net  basis, 
equal  $500,000  or  less. 

(iv)  Bach  required  notice  shall  be 
effective  when  received  by  the 
Commission  in  Washington.  DC  the 
regional  office  of  the  Commission  for  the 
region  in  which  the  broker  or  dealer  has 
its  principal  place  of  business,  the 
broker  or  dealer's  Examining  Authority 
and  the  Commodity  Futures  Trading 
Commission  if  such  broker  or  dealer  is 
registered  with  that  Commission. 

(2)  Limitations  on  Withdrawal  of 
equity  capital.  No  equity  capital  of  the 
broker  or  dealer  or  a  subsidiary  or 
affiliate  consolidated  pursuant  to 
appendix  C  (17  CFR  24ai5c3-lc)  may  be 
withdrawn  by  action  of  a  stockholder  or 
a  partner  or  by  redemption  or 
repurchase  of  shares  of  stock  by  any  of 
the  consolidated  entitles  or  through  the 
payment  of  dividends  or  any  similar 
distribution,  nor  may  any  unseciired 
advance  or  loan  be  made  to  a 
stockholder,  partner,  sole  proprietor, 
employee  or  sfBUate,  if  after  giving 
effect  thereto  and  to  any  other  sudb 
withdrawals,  advances  or  loans  and  any 
Payments  of  Payment  Obligations  (as 
defined  in  appendix  D  (17  CFR  240.15c3- 
Id))  under  satisfactory  subordination 
agreements  which  are  scheduled  to 
occur  within  180  days  following  such 
withdrawal,  advance  or  loan  if: 

(I)  The  broker  or  dealer's  net  capital 
would  be  less  than  120  percent  of  the 
minimum  dollar  amount  required  by 
paragraph  (a)  of  diis  section; 

(II)  The  brokerdealer  is  registered  as 
a  futures  commission  merchant,  its  net 
capital  would  be  less  than  7  percent  of 
the  funds  required  to  be  segregated 
pursuant  to  the  Commodity  Exchange 
Act  and  the  regulations  thereunder  (less 
the  market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market 
each  such  deduction  not  to  exceed  the 


amount  of  funds  in  the  option  customer's 
account): 

(111)  The  broker-dealer's  net  capital 
would  be  less  than  25  percent  of 
deductions  from  net  worth  in  computing 
net  capital  required  by  paragraphs 
(c)(2)(vi),  (f)  and  appendix  A,  of  this 
section,  unless  the  broker  or  dealer  has 
the  prior  approval  of  the  Commission  to 
make  such  withdrawal; 

(iv)  The  total  outstanding  principal 
amounts  of  satisfactory  subordination 
agreements  of  the  broker  or  dealer  and 
any  subsidiaries  or  affiliates 
consolidated  pursuant  to  appendix  C  (17 
CFR  240.15c3-lc)  (other  than  such 
agreements  which  qualify  as  equity 
under  paragraph  (d)  of  this  section) 
would  exceed  70%  of  the  debt-equity 
total  as  defined  in  paragraph  (d)  of  this 
section; 

(v)  The  broker  or  dealer  is  subject  to 
the  aggregate  indebtedness  limitations 
of  paragraph  (a)  of  this  section,  the 
aggregate  indebtedness  of  any  of  the 
consolidated  entities  exceeds  1000 
percent  of  its  net  capital;  or 

(vi)  The  broker  or  dealer  is  subject  to 
the  alternative  net  capital  requirement 
of  paragraph  (f)  of  this  section,  its  net 
capital  would  be  less  than  5  percent  of 
aggregate  debit  items  computed  in 
accordance  with  17  CFR  24ai5c3-3a. 

(3)(i)  Temporary  Restrictions  on 
Withdrawal  of  Net  Capital.  The 
Commission  may  by  order  restrict,  for  a 
period  up  to  twenty  business  days,  any 
withdrawal  by  the  broker  or  dealer  of 
equity  capital  or  unseciued  loan  or 
advance  to  a  stockholder,  partner,  sole 
proprietor,  employee  or  affiliate  if  such 
withdrawal,  advance  or  loan: 

(A)  When  aggregated  with  all  other 
withdrawals,  advances  or  loans  on  a  net 
basis  during  a  30  calendar  day  period 
exceeds  30  percent  of  the  broker  or 
dealer's  excess  net  capital;  and 

(B)  The  Commission,  based  on  the 
facts  and  information  available, 
concludes  that  the  withdrawal,  advance 
or  loan  may  be  detrimental  to  the 
financial  integrity  of  the  broker  or 
dealer,  or  may  unduly  jeopardize  the 
broker  or  dealer's  ability  to  repay  its 
customer  claims  or  other  llabiUtles 
which  may  cause  a  significant  impact  on 
the  markets  or  expose  the  customers  or 
creditors  of  the  broker  or  dealer  to  loss 
without  taking  into  account  the 
application  of  the  Securities  Investor 
I^tection  Act 

(11)  An  order  temporarily  prohibiting 
the  withdrawal  of  capital  shall  be 
rescinded  if  the  Commission  determines 
that  the  restriction  on  capital 
withdrawal  should  not  remain  in  effect 
The  hearing  will  be  held  within  two 
business  days  from  the  date  of  the 


request  in  writing  by  the  broker  or 
dealer. 

(4)(i)  Miscellaneous  provisions. 
Excess  net  capital  is  that  amount  in 
excess  of  the  amount  required  under 
pcuagraph  (a)  of  this  section.  For  the 
purposes  of  paragraphs  (e)(1)  and  (e)(2) 
of  this  section,  a  broker  or  dealer  may 
use  the  amount  of  excess  net  capital  and 
deductions  required  under  paragraphs 
(c)(2)(vi),  (f)  and  appendix  A  of  this 
section  reported  in  its  most  recently 
required  filed  Form  X-17A-6  for  the 
purposes  of  calculating  the  effect  of  a 
projected  withdrawal  advance  or  loan 
relative  to  excess  net  capital  or 
deductions.  Tlie  broker  or  dealer  must 
assure  itself  that  the  excess  net  capital 
or  the  deductions  reported  on  the  most 
recently  required  filed  Form  X-17A-6 
have  not  materially  changed  since  the 
time  such  report  was  filed. 

(ii)  The  term  equity  capital  includes 
capital  contributions  by  partners,  par  or 
stated  value  of  capital  stock,  paid-in 
capital  in  excess  of  par,  retained 
earnings  or  other  capital  accounts.  The 
term  equity  capital  does  not  include 
securities  in  the  securities  accounts  of 
partners  and  balances  in  limited 
partners'  capital  accounts  in  excess  of 
their  stated  capital  contributions. 

(ill)  Paragraphs  (e)(1)  and  (e)(2)  of  this 
section  shall  not  preclude  a  broker  or 
dealer  from  making  required  tax 
payments  or  preclude  the  payment  to 
partners  of  reasonable  compensation, 
and  such  payments  shall  not  be  included 
in  the  calculation  of  withdrawals, 
advances,  or  loans  for  purposes  of 
paragraphs  (e)(1)  and  (e)(2)  of  this 
section. 

(iv)  For  the  purpose  of  this  paragraph 
(e)  of  this  section,  any  transaction 
between  a  broker  or  dealer  and  a 
stockholder,  partner,  sole  proprietor, 
employee  or  affiliate  that  results  in  a 
diminution  of  the  broker  or  dealer's  net 
capital  shall  be  deemed  to  be  an 
advance  or  loan  of  net  capital 


February  28, 1901. 

By  the  Commiuion. 
Maisaral  H.  McFailand, 

Deputy  Secretary. 

DisMotiiis  StataaMot  of 


I  distent  from  the  adoption  of  paragraph 
(e)(3)  of  Rule  15c3-l.  Its  ends  ars  salutary 
and  susceptible  of  acoompHshinent  by 
properly-oafted  Commisticm  rule,  but  its 
means  are  no  more  authorized  by  the 
Exchange  Act  than  would  be  a  one-eentanca 
Rule  lSc3-l  stating  that  sveiy  broker-dealer 
•hall  maintain  sua  oat  capiul  as  tha 
Commission  prescribes  for  it  by  order. 

"In  some  areas  paiticalar  ragnlatocy 
requirements,  whether  created  by  statute  or 
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ragulationa.  may  imwse  costs  that  far  exceed 
any  public  benefits  derived  Qwzafrom."  ' 
Pari^ph  (eKS)  creates  just  siich  a 
requirement  Havlag  provided  responsible 
early-wamiag  levcAs  in  paragraph  (eXl)  and 
appropriate  notification  procedures  in 
paragraph  (eXZ).  the  Commission  had  to 
decide  wfaefter.  and  if  so  how,  to  deal  with 
the  drcofflstance  descilited  in  the  Release  as 
emeigBiiLjf     ana  descrmeu  oy  me 
Chalnnan  as  inrtrfving  "a  serious  questiott 
*  *  *  as  to  wfliethei  (a]  brokar<lealer  is 
tiaasf erring  excess  net  capital  or  whether  in 
fact  it  is  traasfeiriag  capital  that  is  pert  of  net 
capital  not  indeed,  'exoees'."  * 

The  ooets  of  the  Coemlasion's  decision  to 
adopt  parayaph  (eXS)  ia  its  present  fom  are 
tha  aaoertalBty  cost  and  the  statutory  rapture 
introduoed  by  aa  adhomiitem  "order" 
prooedwe  hi  implemantatioa  of  (1)  a 
Btatutocy  subeeottoB  that  Uka  several 
provisions  of  tha  Bxnhanfs  Act  (and  hi  direct 
contrast  to  its  sislar  subsections),  *  prohibits 
broker-dealer  activities  "in  cantravantion  of 
sudi  rules  and  legdattoos  as  tha  CoffimissJon 
shall  prescribs"  *far  aU  peiaoas  sisiilaily 
situated,  and  (2)  aa  eopowaring  provision 
that  audioriias  "nim  and  regalstions"  *bot 
(onUos  dw  PubUc  Utility  Haldii«  Company 
Act  Trust  ladenfe  Act  and  investment 
Company  and  lovestnant  Advisers  Acts  ^ 
not  adjudicatory-type  "orders".  SpedficetieB 
of  "nilas  and  rasalatioBs"  as  tha  general 
modality  of  Cssamisaion  action  under  the 
Exchange  Act  dates  back  to  the  bills  first 
introduced  into  the  Hoase  and  Senate  in 
1934.*  Where  an  "order"  procedure  was 
desired,  as  in  th^disdpUning  of  exchanges,* 
tiiat  procedure  was  spedfiad  in  each  bill 
along  with  provision  for  judidal  review  at  the 
instance  of  "[ajay  person  aggrieved  by  an 
order*  *  *."**  The  Senate  Banking  and 


■  Blueprint  for  lUfom:  Tlie  Report  of  the  Tatk 
Group  aa  Kaguktkm  cffUmmdaJ  Serricee  Quiy 
1981)  (tha  "Bash  Talk  Forw  Rapoct"). 

■  Acoompeayaw  RrfasM  at  OLO.  BnL  lUrd  and 
fourth  paragraph*. 

*Tap*  tMOHii^  of  BBC  pubHc  sieatiiig  held 
Fabroary  2a  lOSl.  at  tape  1. 

«8«»ritiat  Rwchsiy  Ast  B«:lioB  iHaMZ)  Iqr 
rule  or  order";  SactioB  U(bMlMA)  "hy  «d«": 
Sectiooi  is(b)  (4).  (6)  and  W  "by  ord«":  SwrUoo 
lS{b)(9)  "by  rale  or  ardeT:  Sw^on  l5(cH4)  "m 
order".  Sectlona  15(b)i4)  (D)  and  (E).  the  laMral 
brokafHlealar  diadpiinaiy  provlaioiu,  provide  only 
far  dlidpUne  of  a  broker  or  dealer  thai  has  vioialad 
the  "rules  or  wigiilatinna".  oot  the  ordara.  andar  tha 
atatutea  admlniaterad  by  (he  nninmiiaton. 

*Securitie«  Rxriiangw  Act  Sectioo  U(c)(3). 

■Securltlaa  Exchange  Act  Section  23(a). 

^Public  IMU^r  HMkig  CenpMiy  Act  Saeaan 
20(a): -nwl  ladaatasa  Aet  OsaliaB  SlS(a); 
InveatBMBt  Caiapaair  Ad  lection  88(a):  tewealaiert 
Adviaas  Act  SocUoo  SUM- 

•HJl  a328. 73id  Com.  2d  Seas.  Sactioa  23(Bl. 
and  idao /iKer  offti  Sectton  14.  "Over-the-Coonler 
MaitMts":  a  ssaa  rsrd  Cong.  Sd  Sees.,  Sectfon  4(b). 
and  alaa  iaiar  aiia  aoattoB  IS. 

•HJt  ssn.  rard  Cai«.  ad  laas.  SwMoa  la  S. 
342a  Tied  Cai«.  adfiaac  ■acttoa  Ml 

>*IUl  0323, 78id  Co^  «d  iata.  SmMob  sa  8. 
342a  rard  Coc«,  ad  Seaa..  Sactton  24. 


Currency  ConsiiMee  Bspart  ia  pteseribiag 
that  "considerable  latitude  [be]  allowed  for 
the  exafdae  af  adataiatiatiM  diaonttoo." 
also  specifically  noted  that  "Of  course,  well 
defined  limits  must  be  indicated  wHhia  whkh 
the  authority  of  such  administrative  authority 
[sic]  may  be  aiiafdssd  "  "  SeeMaa  IS,  which 
had  l>een  a  ooe^wragraph  "rules  and 
regulations"  seoUoa  la  the  origtaial  Aet  was 
divided  into  dme  aubeeoUona  in  MiB.  with 
an  "coder"  praoedam  added  ia  aabaaotiaa  (b) 
but  "rules  uad  regulations"  retained  in 
eabaectioa  (e)."  SubeectioB  (c)  itaeif  waa 
divided  in  three  by  tba  Maloaay  Aflt  in  ins, 
with  all  dues  paragraphs  ratalniag  "nlaa  and 
legdatiaes"  »dhkM#  the  new  aectianlEA 
(widi  wUoh  the  Uakmay  Act  ia  identified 
used  "ordar"  as  the  prevalent  modality  for 
Commlaaion  aetioo.  "Hie  final  aaiaodments 
relevant  haes  were  mads  hi  U7S.  adien  (1) 
specific  ppovisien  to  "establish  minimum 
Bfianrial  leaponaibUity  requirements  for  all 
brokers  and  dealers"  waa  added  to  the  final 
sentence  ("Sudi  rales  aad  regulations  shall 
require  *  *  *.")  of  section  15(c),  ••  and  (2) 
section  2S(a]  was  amended,  inter  alia,  to 
state  diet  die  general  rulemaking  authority 
encompassed  "presGrib[ing]  greater,  lesser  or 
different  requirements  for  different  classed" 
of  persons,  transactions,  etc..  "  and  the 
Conference  Report  in  tite  direct  context  of 
Commission  rulemaking  authority  conoeming 
minimimi  beoker-deelar  capital  requirements, 
specifically  tefisrred  to  that  amendment  using 
those  very  words.  "  Most  significantiy.  tha 
House  considered  (in  1973-74)  and  passed  (in 
1975)  an  amendment  to  aedion  15(c)(3)  that 
arottld  have  given  the  Oomraission  authority 
"to  order  any  brvkat  or  dealer  or  class 
thereof  to  restrict  any  of  its  activitiaa"  iqxm 
certain  findings  '^  in  its  offidal  Comments  to 
the  House  Subcommittee  on  Commerce  and 
Finance  la  197S,  the  Commission  stated,  with 
resped  to  the  proposed  "ordei^  eudiority: 
"[W]e  believe  that  this  is  a  deeireble  power 
to  have,  because  it  would  allow  the 
Commisaian  great  flexibility  to  rsstrid 
individual  firms  on  s  caae-by-case  baais 
*  *  *."  **,  but  die  amendment  was 


'>  Sen.  Rep.  TBI.  73rd  Cong..  8d  Seaa..  at  8. 

"Pub.  L  74-en,  48  Stat  1975.  Section  3  (May  27, 
1836). 

"Pub.  L  7S-ns  S2  SUL  107a  Sectian  2  Qvbb  25. 
1838). 

"  Pi^  U  7S-7ia  52  StaL  107a  Swrtkw  1  Ouna  25. 
1838). 

xpub.  L  94^28,  88  Stat  87.  Section  11(3]  (June  1 
1975). 

»M>.  L.  S4.<8.  as  But  87,  Saotiae  U  Ovaa  4. 
1975)  (emphaste  added). 

"Hit  Rep.  a5-«n.  84lh  Caa».  lat  Seas,  at  101 

"Sactta  1B(<«SXB).  aa  pNiMsed  to  ba  added  to 
dM  Secnitles  Bxcliai«B  Act  b^  HJt  508a  Sectian 
301 83rd  Coag.,  reintroduosd  and  paaeed  by  fte 
House  as  HJl  4Ut  Seeliae  201 94lh  Coog,  tat 

See*,  (imphails  aiiisij) 

CoDBMOs  aad  nnaaos  of  the  Ganmitta*  an 
Inletstala  aad  Foreign  CoBKneree.  Hoaaa  of 
Rapr«aaMaa««a.  SaH  OoiW,  tat  Seaa,  «n  RR.  8860 
Hd  HJL  S4a  8t47D(Coavanls  ofthefiaeeiitiea 
asd  fta^ai^  ^joSB^astoa  aa  Hit  iSfO  (Mtlss  a  OL 
and  V))  Ouna  12. 1873). 


I  oaiittod  fnan  die  Ad  as 
to  in  coDtannoe. 


'flie  benefits  of  the  CiMiuulssion's 
declsloB  to  create  an  "order^  process  by 
adopting  paragraph  (eKS)  in  its  present 
form  are  ufffioun  to  comprehead,  m 
view  of  4w  Chalman's  own  testimony 
before  the  House  Stroconnnittee  on 
TelecommtiDicatioBs  and  Finance  in 
April  of  last  year 

"[T)bs  iaawannr  of  a  temporary  oeaae-and- 
desist  order  would  be  appropriate  where 
emergency  action  ia  necessary  to  ensure  diet 
a  registered  broker-dselermaintaias 
suffideat  net  oapiteL  For  exaeopfe,  dw 
financial  faAaae  of  DbbmsI  Burnham  Lnasbert 
Group.  Inc  ahfaoogh  it  did  aot  reaah  In 
ioraatar  loaaaa,  ilhntretas  ^  type  flf 
situation  in  which  temporary  aeass  sail 
desist  authority  would  facilitate  the 
Commission's  ability  to  take  prompt  action 
for  the  panose  of  protecting  investor  assets, 
(^ven  the  highly  technical  natare  of  the 
iaanea  involved  in  anoh  oaaea,  it  may  be 
difltcah  or  ImposslWt  to  obtain  emergsacy 
judtoial  rehaf  in  ttane  to  be  eCEedive.  The 
rnmiwiaainn  aa  te  financial  ravdatsrihat 
monitors  tha  epeiatioQS  of  braker-deaiats 
and  has  the  moat  axperttae  in  measuring  the 
adequacy  of  their  capital,  should  be 
empowered  to  take  emergency  action  in 
appropriate  circumstances."  ** 

With  the  omiseion  of  a  portion  of  the 
third  sentence  above  quoted,  the  words 
of  that  testimoiqr  were  adopted  almost 
in  haec  verba  both  by  the  House  Energy 
and  Commerce  Committee  "  and  by  the 
Senate  Banking,  Housing,  and  Uiban 
Affairs  Oimmittee  ••in  their  respective 
reports  on  the  bill  that  resulted  from  the 
Chaiiman's  testimony.  "Emergency" 
authority,  for  this  very  purpose,  was 
specifically  asked  and  given. 
The  Committee  avidly  took 
authorizatioo  bam  the  House  aod 
Senate  Committees  (indeed,  it  quite 
apparently  presented  the  very  language 
of  the  Committee  Reports)  and  now 
substituteB  a  spurious  process  for  fte 
one  deliberately  bestowed  by  the 
Congees*  and  signed  into  law  by  the 
President  For  that  questionable  process 
the  Committee  first  esserts  its  plenary 
authority  under  Chevron  •'to  construe 
its  fundamental  statutes,  and  then,  lest 
some  chink  be  left  unplastered, 
structures  the  process  so  as  to  reserve  to 
itself  the  capadty  to  Awart  appellate 
review  by  rendeilng  the  Initial  order 


**  Testimony  of  Richard  C  Breeden,  Oiainnan. 
U.S.  Swudtlas  and  Sxchasge  CaamiaaiaB. 
CoMxndivKR.  4187,  Tka  "Penny  Stocli  Reform  Act 
of  1980",  befor*  Itie  Suboonunlttee  on 
Ttiirt«ipwiwii5:«»i"w  and  Finance  of  tb*  Cotnmittea 
OD  Eaaigy  and  CaoHMra*.  Unttad  Sute*  Houaa  of 
Rqmsentstive*  (April  25. 1980). 

■'  RR.  Riv.  101-aia  IQlat  Cons.  2d  See*,  at  it. 

"  Sen.  Rep.  101-337,  Utat  Gong.  Sd  Sees,  at  20 

•*Chem>iiU3jL,lMCJi.  Natural  i 
DefeitM  Council  487  U.S.  837  (19»l). 
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moot  after  twenty  days  (with  or  without 
Commission  decision  st  hearing)  only  to 
be  able  to  renew  the  proceeding  at  will 
thereafter  on  a  "detrimental"  standard. 
PecuUarly,  the  Commission  turned  to 
this  alien  process  and  adopted  this 
provision  without  a  single  reference  in 
the  Release  to  the  section  19(b)(1)  filing 
(made  in  May  of  last  year)  '*  of  the  New 
York  Stock  Exchange,  the  self-regulatory 
organization  that  is  the  designated 
examining  authority  under  Rule  17d-l 
for  most  of  the  principal  broker-dealers, 
proposing  a  notification  provision,  or  to 
the  rule  '*  of  that  Exchange  that  was 
actually  appUed  last  year,  under  the 
broad  scope  of  the  membership 
Constitution  of  the  Exchange,  to  prohibit 
outflow  of  funds. 

By  its  adoption  of  the  "order" 
procedure  of  paragraph  (e)(3)  the 
Commission  confirms,  today,  that  ever 
more  regulatory  authority  is  its  goal  and 
ever  more  administrative  discretion  is 
its  chosen  tool:  that  in  that  pursuit  it  will 
elastidze  any  scrap  of  helpful  legislative 
wording  while  overriding  every 
consistency  in  inhibitory  statutory 
structure;  and  that  it  is  willing  to  put 
forward  the  virtual  minimum  of  due 
process  mechanics  as  camouflage  for 
the  maximum  of  discretionary 
regulatory  intrusion. 

I  recur,  finally,  to  the  Bush  Task  Force 
Report: 

"Lacking  any  new  CongTeuional  direction 
[which,  as  shown  above,  is  not  the 
Commission's  circumstance],  the  agencies 
*  *  *  must  fashion  an  appropriate  action 
from  agency  'policy.'  However,  where  agency 
actions  are  guided  by  self-deflned  policy 
rather  than  express  provisions  of  law,  serious 
burdens  can  be  created  for  private 
[regulated]  parties  where  they  are  unable  to 
predict  agency  actions  *  *  *."  •• 

Applicabihty  of  rules  is  predictable: 
proceeding  by  "order"  is  ad  hoc  and 
uncertain,  particularly  on  a  standard  as 
vague  as  "may  be  detrimental  *  *  *  or 
may  unduly  jeopardize  *  *  *  which  may 
cause  *  *  •  or  [may]  expose  *  *  V"  The 
Commission's  action  today  is  self- 
defined  agency  policy  at  its  most 
egregious,  with  increase  in  the 
Commission's  authority  and  discretion 
as  its  unspoken  jtutification. 

[FR  Doc  91-8145  Filed  3-4-91:  8:45  am] 


DEPARTMEHT  OF  JUSTICE 
Drug  EnforcMiMnt  Administration 
21  CFR  Part  1308 

ExMnpt  CtMmical  Praparattona 

AoaNCV:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACnOM  Interim  rule  and  request  for 
comments. 


;  This  interim  rule  amends 
i  1306.24  of  title  21  of  the  Code  of 
Federal  Regulations.  The  attached  list  of 
chemical  preparations  and  mixtures 
which  contain  controlled  substances 
replace  the  list  of  exempt  chemical 
preparations  set  forth  in  i  1308.24(i). 
This  action  is  in  response  to  DEA's 
periodic  review  of  the  exempt  chemical 
preparation  list  and  of  applications  for 
exemptions  filed  with  DEA. 
Preparations  included  in  the  list  are 
exempted  from  the  application  of 
specific  provisions  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970,  and  from 
certain  Drug  Enforcement 
Administration  regulations. 

DATCS:  Effective  date:  March  5, 1991. 
Comments  must  be  submitted  on  or 
before  April  4, 1991. 


*«  PUe  Na  SR-NYSK-SO-M.  SKuritiM  and 
K»chOTii  Act  RaiMM  No.  ZSOSS, «  SEC  Docket  573 
UuM  1.  ISSO). 

*•  New  York  Stock  Bxchanfe  RaU  32S(d].  My 
views  on  the  proper  S£C-8Jt.O.  relatiaiisiilp  are 
■at  forth  In  Pkiadiinaii.  The  Vnlqae  Partnarahlp' 
batwaan  the  SXC  and  tba  Salf-R^piktory 
OifBiitntioaa''  (July  a,  isas). 

■*  Boah  Taak  Force  Raport  at  30. 


:  Comments  should  be 
submitted  to  Howard  McClain.  Jr.,  Chief, 
Ehiig  &  Chemical  Evaluation  Section, 
Washington,  DC  20537. 

FON  PUimilll  mFOMNATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Drug  & 
Chemical  Evaluation  Section,  Telephone 
(202)307-7183. 

SU^FUMINTAflV  INFOflMATION:  The 

Controlled  Substances  Act  as  amended 
by  the  Dangerous  Drug  Diversion 
Control  Act  of  1984  authorizes  the 
Attorney  General  in  accordance  with  21 
U.S.C.  811  (g)(3)(B)  to  exempt  from 
specific  provisioiu  of  the  Act,  a 
compound,  mixture,  or  preparation 
which  contains  any  controlled 
substance,  which  is  not  for 
administration  to  a  human  being  or 
animal  and  which  is  packaged  in  such 
form  or  concentration,  or  with 
adulterants  or  denaturants,  so  that  as 
packaged,  it  does  not  present  any 
significant  potential  for  abuse. 

The  Deputy  Assistant  Administrator 
of  the  Drug  fioforcement 
Administration's  Office  of  Diversion 
Control  has  received  applications 
pursuant  to  1 1300.23  of  title  21  of  the 
Code  of  Federal  Regulations  requesting 
approval  of  exempt  status  provided  for 
in  21  CFR  1308.24.  The  Deputy  Assistant 
Administrator  hereby  finds  that  each  of 


the  following  preparations  and  mixtures 
is  intended  for  laboratory,  industrial, 
educational,  or  special  research 
purposes,  is  not  intended  for  general 
administration  to  man  or  animal,  and 
either  (a)  contains  no  narcotic  controlled 
substances  and  is  packaged  in  such  a 
form  or  concentration  that  the  packaged 
quantity  does  not  present  any  significant 
potential  for  abuse,  (b)  contains  either  a 
narcotic  or  non-ncucotic  controlled 
substance  and  one  or  more  adiilterating 
or  denaturing  agents  in  such  a  manner, 
combination,  quantity,  proportion,  or 
concentration  that  the  preparation  or 
mixture  does  not  present  any  potential 
for  abuse,  or  (c)  the  formulation  of  such 
preparation  or  mixture  incorporates 
methods  of  denaturing  or  other  means 
BO  that  the  controlled  substance  cannot 
in  practice  be  removed,  and  therefore 
the  preparation  or  mixture  does  not 
present  any  significant  potential  for 
abuse.  The  Deputy  Assistant 
Administrator  further  finds  that 
exemption  of  the  following  chemical 
preparations  and  mixtures  is  consistent 
with  the  public  health  and  safety  as  well 
as  the  needs  of  the  researchers, 
chemical  analysts,  and  suppliers  of 
these  products. 

The  Deputy  Assistant  Administrator 
for  the  Office  of  Diversion  Control 
hereby  certifies  that  these  matters  will 
have  no  significant  impact  upon  small 
businesses  or  other  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.  The 
addition  of  preparations  to  the  list  of 
exempt  chemical  preparations  has  the 
effect  of  exempting  them  from  certain 
sections  of  the  Controlled  Substances 
Act  of  1970  and  its  regulations. 

It  has  been  determined  that  these 
changes  are  internal  matters  which  do 
not  require  formal  0MB  review. 

List  of  Subjects  in  21  CFR  Part  1368 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Dated:  February  21. 1901. 

Gene  R.  HaisUp, 

Deputy  Assistant  Adminiatrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  202(d)  of 
the  Act  (21  U.8.C.  811  (g)(3)(B))  and 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  part  0.100),  and  redelegated  to 
the  Deputy  Assistant  Administrator  of 
the  Drug  Enforcement  Administration, 
Office  of  Diversion  Control,  pursuant  to 
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47  FR  4337a  the  Deputy  Assistant 
Administrator  of  the  G^ce  of  Diversion 
Control  hereby  amends  21  CFR  part  1308 
as  set  forth  below. 


PART  1308-SCHEOULE  OF 
CONTROUXD  SUBSTANCES 

1.  The  authority  citation  for  part  1308 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  811. 812, 871(b]. 


2.  In  8  1308.24(i],  the  table  is  revised 
to  read  as  follows: 

S  1306.24    ExwnfM  chemteal  preparations. 
***** 


Exempt  Chemical  Preparations 


SuDoier 


Product 


Form  ol  Product 


Dete 


At)t>ott  Laboratoftos _ —  1251  Cholylgtycyttyrosine  Reagent  Solution,  No. 

7B16. 
Abbott  Laboratories ADx  Benzoylecgonine  Fluoreecein  Trecer  Solu- 

tloo. 

Abbott  Laboratoflea „ ADx  Cannabinoida  Fluofescein  Tracer  Sotution 

Abbott  Laboratories ADx  Cannabinoids  Reagent  Pack  (No.  9671-55).... 

Abbott  Laboratories ADx  Cocaine  Metabolite  Fhwreecein  Tracer  So- 

kjtion.  No.  9670-T.  No.  9670T0013. 
Abbott  Laboratoriea _ ADx   Cocaine   Metabolite   Reagent   Pack,   No. 

9670-55. 
Abbott  Laboratories ADx  Opiates  Fluorescein  Tracer  Solution.  No. 

9673-T.  No.  0673T0013. 

Abbott  Laboratoriea ADx  Opiate*  Reagent  Pack,  No.  9673-55 

Abbott  Laboratories - ADx  Propoxyphe»>e  Fhwrescein  Tracer  Solutions 

Item  No.  9675T0011. 
Abbott  Laboratories ADx  Propoxyphene  Reagent  Pack  Item  No.9675- 

55. 
At>bott  Latwratories Amphetamine  Bulk  Calibrators.  B-F 


Abbott  Laboratories Amphetamine  Bulk  Controls,  L  and  H 

Abbott  Laboratories Amphetamine  Class  Bulk  Calibrator  B-F. 


Abtwtt  Laboratories Amphetamine  Class  Bulk  Control  L  and  H . 


Abbott  Laboratories _ Amphetamine  Class  Bulk  Tracer  No.  94699 

Abbott  Laboratories Amphetamine  Class  OC  Primary  B-F,L,M,H  No. 

9667  (B-F,L,M,H)  00. 

Abbott  Laboratories Amphetamine  Class  Stock  Tracer  No.  94700 

Abbott  Laboratories Amphetamine  Stock  Standard  No.  97072,  97072 

A-B. 


Abbott  Laboratories 
Abbott  Laboratories 


II    Controls 
II    Controls 


Amphetamine  Stock  Standard,  No.  97072 

Amphetamine/    Metamphetamine    OC    Primary 

Bulk  Control  M.  No.  9668-M. 

Abbott  Laboratories Amphetamine/   Mettiamphetamine  (II)  QC  Pri- 
mary B-F.UM.H  No.  1A99  (B-F,L.M.H)  OC. 

Abtxjtt  Latx>ratones _ Amphetamine/  Methamphetamine  II  Bulk  Cali- 
brators B-F  Code  No.  1A99  (B-F). 

Abbott  Laboratories Amphetamine/  Methamphetamine  II  Bulk  Con- 
trols (L,M.H)  Code  No.  1A99  (LM.H). 

Abbott  Laboratories /Amphetamine/  Methamphetamine  II  Calibrators 

B-F  No.  1A99  B-F. 

Abbott  Laboratories Amphetamine/  Methamphetamine  II  Calibrators 

No.  1A99-01. 

/Abbott  Lat>oralories Amphetamine/    Methamphetamine 

(UM.H)  No.  1A99-LM,H. 

Abtxjtt  Laboratories Amphetamine/    Methamphetamine 

No.  1A99-10. 

Abbott  Laboratories Amphetamine/   Methamphetomine  OC   Primary 

B-F.L.M,H  No.  9668  (B-F.UM,H)  QC. 

Abbott  Laboratories Amphetamine/   Methamphetamine  OC  Primary 

Standard  Control  M.  No.  9668-M. 

/Abbott  Laboratories Amphetamine/Methamphetamine    II    Bulk   Con- 
trols, No.  1A99X,yZ 

Abbott  Laboratories ~ AmpheUmine/Methamphetamine      II 

X.Y7:  NO.  1A99-02,03,04. 

/Abbott  Laboratories AmphetiMrtne/Methamphetamine      II 

XY,Z;  No.  1A99X.Y.Z. 

/Abbott  Laboratories _ Amphetamine/Metfiamphetamine  II  bulk  CaHbra- 

tor  B.C.D,E.F:  No.  01A99-B.C.D,E,F. 

Abbott  Laboratories Amphetamine/Methamphetamine  II  bulk  Ckxitrol 

UM,H,:  No.  01A99-UM,H. 

Abbott  Laboratories Barbital  Buffer,  0.06  M  Reagent  Sokitkjn  No. 

7824. 

Abbott  Laboratories Barbiturate  II  U  Control  LM,H;  No.  9669  L,M,H- 

11. 

Abbott  Laboratories Barbiturates  Bulk  Calibrator  B-F  No.  9669  B-F 

Abbott  Laboratories „ Barbiturates  Bulk  Control  L.H  No.  9669  L.H 

Abbott  Laboratories Barbiturates  Bulk  Controls,  No.  966eX,Y,Z 


Control 
Control 


Abbott  Laboratories Barbiturates  Control  X,Y,Z;  Ho.  9669X.Y,Z.. 


Plastk:  Bottle:  20ml ~ 04/07/78 

Bottle:3.2  ml -...  1 2/02/86 

Bottle:3.2ml 12/02/86 

Reagent  Pack:50  tests „. 12/02/86 

Vial;  3.2ml,  Kit  100  vials. 04/18/89 

50  Test  Unit 04/18/89 

Vial:  3.2ml,  Kit  100  vials 04/18/89 

50  Test  Unit 04/18/89 

Box:  100  bottles  or  less 1 1  /30/90 

Kit  50  test 1 1  /30/90 

Carboy:  20U  10L,  Flask  6U  4L,  2U  1L,  250ml,  10/09/85 

200ml. 

Flssk:  2  liter 12/09/85 

Carboy:  10  liters;  Flask:  6  liters,  2  liters,  1  liter,  03/01/68 

250  ml,  200  ml. 

Carboy:  10  liters;  Flask;  6  liters,  2  liters.  1  liter,  03/01/88 

250  ml,  200  ml. 

Carboy:  10  liters;  Flask:  6  liters,  2  liters 03/01/88 

Carboy:  10L  Flask:  4L,  2U  1U  500  ml,  250  ml,  11/22/88 

200  ml,  100  ml  Bottle:  5ml. 

Bottle:  30  ml 03/01/88 

Carboy:  20U  10L  Flask:  4L  2U  1L  500  ml,  250  11/22/68 

ml,  200  ml,   100  ml   Bottle:   950ml,   500ml, 

100ml,  5ml. 

Bottle:  125ml 09/30/85 

Flasks:  1  liter,  250  ml,  and  200  ml 11/10/87 

Carboy:  10L  Flask;  4L,  2L,  1L.  500  ml,  250  ml,  11/22/88 

200  ml,  100  ml  Bottle;  5ml. 

20  L,  10  L  Carboy;  6  L,  2  L.  1  L,  250  ml,  200  ml  06/26/88 

Flask 

20  L,  10  L  Carboy;  6  L,  2  m  L  250  ml,  200  ml  08/26/88 

Flask. 

5  ml  Vial 08/26/88 

Kit  6  Vials 08/26/88 

5  ML  V«l 08/26/88 

Kit  3  Vials 08/26/88 

Carboy:  10L  Flask:  4L.  2L.  1L,  500  ml,  250  ml,  11/22/88 

200  ml.  100  ml  Bottle:  6ml. 

Bottle:5  ml 1 1/10/87 

Carboy:  20L,   10L,  Flask:  6L.  2L.   1L,  250ml.  01/19/89 

200ml. 

Kit  100  vials 01/19/89 

Vial:  5ml 01/19/89 

Carboy:  20L.  10L,  6L,  2L.  1L  250ml,  200ml 07/14/89 

Caitwy:  20L,   10L   Flask:  6L.  2U   IL,  250ml,  07/14/89 

200ml. 

Plastk:  Bottle:  2.5ml 04/07/78 

Bottle:  5  ml 10/17/89 

,  Carboy:  9.5,  19  L 07/01/88 

Cwboy:  9.5,  19  L - 07/01/88 

.  Carboy:  20U   10L.   Flask:  6L.  2L.   IL,  250ml,  01/19/89 

200ml. 

.  Vial:  5arf 01  /19/e9 
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Exannpt  ChaMical  f¥ipafilona— Conflnuad 


Pfodud 


fli  ^itdttBl 


Aiitaa 


Attwtt 


AtiboK 
*^  ■■  — 

MBOB 

Mbott 
Ataboa 


AUxM 

AUmtt 

MboK 
Abbott 


Abbott 
Abbott 
Abbott 


nOOOn  LflDOmonM.. 


Abbott 

Abbott 
Abbott 


RUBuft 


v^l  N0>  vOOv 


a^48. 


LMH-11. 


I  U  Bi*  Oonboli  UM.K  No.  0660 


'  aP;  Ploi 


B^ 


Omtoy:  201,  10L  101,  BJl,  6L  41,  21,  1U 

Hmk  250fvw,  cOOvnL 
Cvbor  20L.  101,  101,  0.5L,  61,  41,  21,  1L. 

RmIc  2S0ml.  200rnl 
BoMk  S  ml 


06  QC 


■  U  Crfbralora  B-F;  Nn  0B6»O6 

H  U  OonMi  Ui.H;  No.  oeOMI 

K  U  QC  Pttrntiy  Bf;  Na  0660  B-F- 


iat6«Ma. 


■  UQC 
UMt-IIQC 


UUUt  No. 


I  QC  Prfminr  B-FJJN^  Na  0660  (P- 
F,UM.H)QC 

QC  PrtRHfy  Buk  Control  ^  Ntx 


Carboy:  10L  FImIc  4L.  2L,  IL,  600ml.  2S0ml. 

200nt  100ml.  BoOr  060ml.  SOOirt.  100ml. 

6nl 
CMny:  10L  FImIc  4U  2U  1U  800ml.  250ml, 

200nt  100ml.  BottlK  060ml.  SOOml.  100ml. 

6ml 
Cvtooy:  10L  FImIc  4L.  2L.  IL.  500  ml.  250  mi. 

200  mi  100  ml  Book  6  ml 
FlMkK  1  Mw,  250  ml,  and  200  ml_ 


QC  PitaMiy  SiMdwd  Control  M. 
NaOeOOM. 

I  QC  Prinwy  Xa  No- 1 


Swum  Bull  Cribralor  B^.  Na 
0670  a^. 

IvbNuralM  S«um  Bi*  Conbol  UM.H;  Na 
0678  UiH 

1 8«um  Caftraiora  B^.  Na  0678-01 .. 
Swum  CaBwHon  B/F.  Na  0670 
B/F. 

\tMkntm  Swum  Controli  L.M.H;  Na  8679 
UUUI 

\  Smm  Conkoti  MOt  Na  0678-10-. 
Swum  QC  PrtRMry  »f  XM>t  Na 

Uniodtoniliio  8«um  QC  Prtmwy  B-F.UIIX 
Na  6662  (»f  JjmHKKX 

A  OUbrmoi  Na  0674  B^ 

I  Buk  CMferakn.  B-F  Na  0e74_ 


Cwbor  IOC  Flaik:  41,  2L.  IL.  500ml.  250ml. 

2a0ml.  MOml.  BoniK  5mL 
Cabor  201,  101,  FlMtc  61,  2L.  IL.  2S0ml. 

200raL 
Carboy:  201,  10L  Flaalc  61,  2L,  IL,  2S0ml. 


NtSvWa- 


Bota«5ml. 

KItSvWa. 

Carboy:  10L,  Flaak:  41.  2L,  IL,  500ml,  290ml, 

200iiC  100nai.BoMK  SmL 
Carbor  10L  FImIc  4L.  2L,  IL,  500  ml.  250  ml. 

aOO  Rtt,  100  mi  Bottlac  6  mi 
Oarbor  0.8. 18  L- 


>  Bdk  OonM  L,H  Na  0674  LH - 
Buk  OonMa.  L  and  H  Na 

8674. 
BaraodhnptRM  QC  PMmaiy  Buft  OonM  M. 

Na0674-M. 
BamodanpinM  QC  Mmary  Buk  Control  M. 

Na  067444. 
BaraodnapmOT  QC  Primary.  B^.L>I.H  Na 

8674  (frFJJI4>D  QC. 
BanaxaazapinM  Sorum  Buk  CaHnlon  B^: 

Coda  Na  8682  B-F. 
BanaxSanplnM  Sarun  Buk  Oafcralora.  Na 

8662  B^. 
BamodkzaplnM  Sarum  Buk  Controla  CM,  A  H: 

Coda  Na  8682  CM.  *  H 
Banzodtea|)inM  Sarum  Buk  Conlrola:  No.  8662 

CM.H. 
Bamoytaogontna  Stodc  Siwidard  Na  87182, 

87162  A«. 

Baraoy«ac»Dnlna  Stock  Standartt  Na  87182 

CQ  RIA  OmnoaOc  KR  Na  7815 

-  08  Buk  Conlnla,  Na  30e7X.Y,Z_ 


Carboy:  20C  IOC  Ftaik:  6C  4C  2C  1C  2S0ml, 

200mL 

Carbor  0.5. 18  L 

Carbor  SOL.  IOC  Flaalc  6C  4C  2C  1C  2S0ml. 

200mL 

1  Mar.  290  ml,  and  200  ml 


FlaakK  1  Mar.  290  mi,  and  200  ml.. 

Carbor  lOL  Flaatc  4C  2C  TC  800  mL  250  ml. 

200  n<.  100  ml  Bottte:  5ml 
Carbor  10  Mar  Flaalc  6  Mar.  2  Mar 


Carbor  20  Mara.  10  Mara;  Flaalc  6  Mara.  2  Rara. 

1  Mar. 
Cwbor  10  Mar  FMc  6  Mar.  2  Mar 

Cwbor  20  Mara.  10  Mara:  Flaalc  6  Mara.  2  Mara. 

1  Mar.  250  ml.  200  ml 
Carbor  20C  10L  Flaak:  4C  2C  1C  500  ml,  250 

ml   200  ml   100  mlBoMo:   850ml   500mi 

100ml  5nil. 

n   III,    4 oCflMi 

DOW.  izami— -.-*—.-.»—.. 

Kit  100 


OS  ConM  X.Y.2;  Na  3807  • 
02.03.04. 
CanvMnatria  •  08  OorMoi  X.Y.2:  Na  S607X.Y.Z- 

CamabtnoUa  Buk  CaMntara  B# 

CawnaMnokla  Buk  Conbola  LJI4.H 


Carbor  20C  IOC  Flaak:  6C  2C  1C  260ml 

200mL 
KktoOvWa 


CannaUnokla  Buk  Traoar  (Na  84182) . 

CarwaMaolda  QC  PNmary  NB8,  8-F.  CM,K  Na 

8e71-02(NBS3-F>QC:  Na  8671-11  [CM,H]- 

OWMBlNSiOi  QC  I^VMHfy  PM8^  w  F,L,MtHi  No. 

0671  VOSk  B^XMXVQC 

I  Slock  Standard  (84668). 

l(Na  84168)- 


Oarbor  IOC  IOC  Flaak:  8C  4C  2C  1C  250ml 

SOOni. 
Oarbor  20C  IOC  Flaak:  6C  4C  2C  1C  250ml 

200fNll 

Carbor  80C  20C  IOC  Flaak:  6C  4C  2C  IL 

Oarbor   IOC   FlMk   4C  2C   600nri,   280mi, 

lOOnri,  200ml  BoOlo:  5mL 


Oarbor  IOC  Flaak  4C  2C  1C  SOOnrt.  280ml 

flOOml  180ml  Bottlac  6ml 
Boaio:128ml 


10/17/80 

10/17/80 

10/17/88 

10/17/88 
10/17/68 
10/17/88 

10/17/88 

11/22/88 

11/10/87 

11/10/87 

06/06/88 

01/03/88 

01/03/88 

01/03/88 
01/03/88 

01/03/88 

01/03/88 
01/03/68 

11/22/86 

07/18/88 
04/21/86 

07/18/88 
04/21/86 

11/10/87 

11/10/87 

11/22/88 

12/07/87 

05/02/88 

12/07/86 

05/02/88 

11/29/86 


11/21/86 
04/07/78 
01/18/88 

01/18/88 

01/18/80 
10/24/86 

10/24/86 

10/27/86 
12/S7/88 


06/18/87 
10/M/88 
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Exempt  Chemical  Preparations— Continued 

SuppHar                                                               Product                                                         Form  o(  Product 

Data 

Abbott  Laboratories... 

Abbott  LaboraloriM... 

Abbott  Laboratories.. 
Abbott  Laboratories.. 

Abbott  Laboratories.. 

Abbott  Laboratories- 
Abbott  Laboratoriea.. 
Abbott  Laboratories.. 
Abbott  Laboratories.. 

Abtwtt  Latx>ratories.. 
Abbott  Laboratories.. 

Abbott  Laboratories.. 

Abbott  Laboratories.. 

Abbott  Laboratories.. 
Abbott  Laboratories.. 

Abbott  Laboratories.. 

Abbott  Laboratories.. 

Abbott  Laboratories.. 

Abbott  Laboratories.. 

At>bott  Laboratories.. 

Abbott  Laboratories.. 
Abbott  Laboratories.. 

Abbott  Laboratories.. 

Abbott  Laboratories.. 

Abbott  Latxxatories.. 

Abbott  Latxxatories.. 

Abbott  LaboratoriM.. 
Abbott  Laboratories.. 

Abbott  Laboratories.. 
Abbott  Laboratories.. 
Abbott  Laboratories.. 


Abbon 
Abbott 
Abbott 
Abbott 
Abbott 
Abbott 
Abbott 


Laboratories.. 
Laboratories.. 
L.aboratories.. 
Latxxatoriea.. 
L.aboratories.. 
Laboratoriea.. 
Laboratories.. 


Cannabinoids    Stock    Standard    lOmcg/ml-No. 

94568.   5mcg/ml-N0.   94568A.    imcg/ml-No. 

045688. 
Cannabinoids    Stock    Standard;    lOmcg/ml-No. 

84193.    5mcg/m»-No.    941 93A.    Imcg/ml-No. 

841938. 

Cannabinoids  Stock  Tracer  (No.  94194) 

Cannabinoids-GS  Bulk  Calibrators  B-F  No.  3897 

B-F. 
Cannabinoids-GS  Bulk  Controls  (UM.H)  Code 

No.  3897  (CM.H). 

Cannabinokte-GS  Bulk  Tracer  Code  No.  95826 

Cannabinotds-GS  Calibrators  B-F  Na  3897  B-F 

Cannabmoids-GS  Calibrators  No.  3897-01 

Cannabinokto-GS   Controls   (L.M,H)   No.   3897- 

CM.H. 

Cannabinoids-GS  Controls  No.  3897-10 

Cannabinoids-GS  QC  Primary  NBS,  B-F,  LM.H; 

No.  3897  (NBS.  B-F,  LM.H)-QC. 
Cannabinotds-GS  Reagent  Pack  100  Test  No. 

3897-20. 
Cannabinotds-GS  Reagent  Pack  100  Test  No. 

3897-19. 

Cannabinokls-GS  Tracer  Code  No.  3897-T 

CtK>lylglycine  Antiserum  (Rabbit)  Reagent  Sokh 

tkxi  No.  7817. 
Cocaine  Metabolite  Bulk  Calibrator  B-F  No.  9670 

B-F. 
Cocaine  Metaboltts  Bulk  (Vibrator,   B-F  No. 

9670. 
Cocaine  Metabolite  Bulk  Controls  L.H  No.  9670- 

CH. 
Cocaine  Metabolite  Bulk  Controls,  L  and  H  No. 

9670. 
Cocaine      Metabolite      Bulk      Controls, 

8670X.Y.Z. 
Cocaine  Metabolite  Bulk  Tracer.  No.  9670. 
Cocaine      Metabolite      Control      X.Y.Z; 

9670X,YZ 
Cocaine  Metabolite  QC  Primary  B-F,  C  M.  H, 

No.  9670  (B-F.  U  M.  H)-QC. 
Cocaine  Metabolite  QC  Primary  Bulk  Control  M, 

No.  9670-M. 
Cocaine  Metabolite  QC  Primary  Standard  Con- 
trol M.  No.  9670-M. 
Cocaine  Metabolite  QC  Primary  X.  No.  9670X- 

QC;  Primary  Z.  No.  9670Z-QC. 

Cocaine  Metabolite  Stock  Tracer.  No.  9670 

Low,     ktodkim.     hOgti     MuttkXKWtituent    Stock 

Standards.  No.  90967.  90968,90969. 

Methadone   Bulk   Calibrators   (B-F)   Code   No. 

9676  (B-F). 
Methadone  Bulk  Calibrators  (L.M.H)  Code  No. 

9676  (LM.H). 
Methadone    Bulk    Stock    Standard    Code    No. 
95952. 

Methadone  Calibrators  No.  9676-01 

Methadone  Calibrators  B-F  No.  9676  B-F 

Methadone  Controls  L.M.H  No.  9676-UM.H 

Methadone  Controls  No.  9676-10 

.  Methadone  Stock  Standard  Code  No.  95720 

.  Morphine  Stock  Standard.  No.  97291 

.  Morphirte  Stock  Standard.  No.9729l  A-B 


No. 


No. 


At>bott  Laboratories.. 
Abbott  Laboratories.. 
Abbott  Laboratories.. 
At)bott  Laboratories.. 

Abbott  Laboratories.. 
Abbott  Laboratories.. 


MultKonstituent  Bulk  Controls  UM.H  (No.  9687- 

LM,H). 
MultKonstituent  Control  for  Abused  Drug  Assays 

Bulk  L.M,H:  No.  9687-CM,H. 
Munk»nstituent  Control  for  Abused  Omg  Assays 

CM.H;  No  9687-CM.H. 
Multkxxistituent  Control  for  Abused  Drug  Assays 

QC  Primaries  UM.H;  No.  9687-CH.HOC. 

Multiconstituent    Controls    for    Abused    Drug 

Aasays.  No.  9667-10. 
Nordiazepam  Serum  Bulk  Stock  Standard  hto. 

94941. 


Caitoor  20C   10C  Flask;  4C  2U   1C  SOOml. 

250ml,  200ml.  100ml.  bottle:  950ml.  SOOml, 

100ml,  5ml. 
Carbor  20C  IOC  Flask:  4C  2C   1C  500mL 

250ml,  200ml,   100ml.  bottle:  950ml.  500ml. 

lOOmlSml. 
Flask-5  ml  . 

12/27/88 
12/27/88 
10/27/86 

20  C  10  L  Carboy;  6C2C1U250ml,  200ml 

Fliak. 
2(.    .  10  L  Carboy;  6U2C1L.250ml.  200ml 

hlaak. 
10  L  Carboy;  6  L,  2  L  Flask 

07/28/88 
07/28/88 
07/28/88 

5  ml  Vial- 

07/28/88 

Kit-6  Vials 

07/28/88 

5  ml  Vial 

07/28/88 

Kit  3  Vials 

07/28/88 

Carboy;  10U  Flask;  4C  2L  IL  SOOml,  250ml, 

200ml,  100ml,  Bottle:  5ml. 
Kit  100  Tests - 

Kit  100  Tests 

12/27/88 
07/28/88 
09/22/89 

5  ml  Vial 

07/28/88 

Plastk:  Bottle:  20ml - 

Carboy  9  5,  19  L 

04/07/78 
07/07/88 

Carboy;  20C  IOC  Flask;  6C  4C  2C  1C  250ml. 

200ml. 
Carboy  9  5  19  L 

10/28/85 
07/07/88 

Carboy  20C  IOC  Flask;  6C  4C  2t  1U  250ml. 

200ml. 
Carboy  20L   10U  Flask;  6C  2C   1U  250ml. 

200ml. 

Carboy  50C  20C  IOC  Flask:  6C  4C  2C  IL 

Vial'  5ml                                      

10/28/85 

01/19/89 

10/29/85 
01/19/89 

Carboy  10L  Flask;  4C  2C  1C  500  ml.  250  ml, 

200  ml  100  ml.  Bottle;  5  ml. 
Flasks:  1  liter.  250  ml.  and  200  ml 

11/23/88 
11/10/67 
11/10/87 

Carboy  IOC  Flask;  4C  2L  1U  500ml,  250ml, 

200ml,  100ml.  Bottle:  5ml. 
Vial-  5»rt                    

06/05/89 
10/29/85 

Carboy   IOC  20C  Flask;  4C  2C   1C  SOOml. 

250mi,   200ml.100ml.    Bottle:   950ml.   SOOml. 

lOOml,  SmI. 
20  C  10  L  Carboy  6C2C1C250ml.  200ml 

Flask. 
20  C  10  L  Carboy  6C2C1C250ml,  200ml 

Flask. 
10  L  Cartx>v  6  L  2  L  1  L  Flask 

10/06/89 

09/02/88 
09/02/88 
09/02/88 

Kit  6  Vials                  

09/02/88 

5  ml  Vial 

09/02/88 

5  rt»l  Vial                      

09/02/88 

Kit  3  Vials                      

09/02/88 

1  I   500  ml  100  ml  Bottle 

09/02/88 

Vial-  125ml               

10/16/85 

Carboy  20C  lOL  Flask;  4C  2C  1U  500  ml.  250 

ml.   200   ml.    100   ml   Bottle:   950ml.   SOOml, 

100ml.  SmI. 
Carboy  20C  10C  Flask:  IOC  6U  4C  2C  1C 

250ml,  200ml. 
Carboy  20C  IOC  19C  9.5U  6C  4C  1C  Flask; 

250ml,  200ml. 
Vial-  5  ml              

11/22/88 

09/03/87 
10/06/89 
10/06/89 

Carboy  10U  Flask;  4C  2C  1C  500ml.  250ml, 
200ml.  100ml,  Bottle:  950ml,  SOOml,  lOOnH. 
SmI. 

Kit  6  vials    "- 

10/06/89 
10/06/89 

Carboy  10  Ntsrs;  Flask;  6  Ktars,  2  Rters.  1  Iter  ...... 

05/02/86 

•Ui 
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Suppto                                                            Product                                                      fam  of  Product 

Ma 

Attaltl 


AtitaH 
AUkX 
MUtaa 


AiUMtt 

ntxm 


Abbott 


AbboM  Ubomurtw- 


Codo    CMboflOl 


;  HmIc  •  Hw.  2  Mw.. 


Saium  Stock  Stwtdvd  Na  B4M1, 


94M1A3. 


Swum  Slock  SiMidHd:  Code  Ho.    BoUk 


Gator  COL.  10L  FlaM:  4L.  2L,  1U  500  ml*  2S0 
ml,  SM  im,  MO  ml  Boite  B60  ml,600  nt,%90 
HifiM. 

t«Sml..„ 


Noi  94041.. 

Slock  StMldwd  Na  97757.  97757 


No.  97757- 
»^Na9e73 


TSmL 


Cwbor  201,  10L  FlHk:  4L.  2U  1U  500  mi.  250 
ml,  8)0  ml,  MO  ml  BoWv  960ml.  600ml, 
100ml,  6mL 

BoMk  125ml 

Cator  20L,  10L.  FlMk:  6L.  41,  2L,  1U  2S0ml, 


OpMi  Bull  Oonlrati,  L  aid  H  Na  9679 . 
I  Bi*  Controli.  Na  9973X.YJ_ 


Cabor  aOL.  lOU  FlMk:  6L.  4U  2U  1U  2S0ml, 
200mL 

Cabor  m,  10L,  FlMk  61,  2L,  1L,  2S0ml, 


Buk  Trasv.  Na  97486.. 


Oonlrai  X.Y,Z:  Na  9e7SX.Y.Z . 


Cabor-  60L.20L.10L.  Fittk:  61,  4U  2L.  1L. 


OpialM  QC  Primay  (B-f  .L.M,H)  OC  Na  8673 

OpialM  QC  Prtmay  BUk  Conkol  M,  Na  8673-M.„ 
QC  Prtmay  Slaidad  Gonlral  M.  Na 
967»4L 
Cpialaa  QC  Prtmay  X.  Na  9673X-QC;  Primary 
Y.  Na  6e73YOC:  PHmaryZ.  Na  667aZ-OC 

Opitfaa  Slock  Tmoa.  Na  86716 _ 

Bu6(  Cittratar.  B^  Na  6672 


Caboy:  10L  Flaatc  4L,  2L,  1L,  500  mL  250  mi. 
fOO  nC  WO  ml  Bodte:  5mL 

1  Ha.  250  mL  atd  200  ml „ 


I  Bi*  Conmol  M.  Na  9672 

PtMnoyeMna  Bh6(  Conbola.  La«dHNa9C72. 
*  Conbola,  Na  9672X.Y2 


10L.  Ftak:  4L,  2L,  1L.  500mL  250ml. 

200nl,  lOOmL  Botda  SmL 

BotUa:  90ml _.. 

caboy:  XOL.  10L,  Flaak:  6U  4L,  2L,  1L,  2S0mL 

200mi 
Cabor  aOL.  lOC  Flaak:  6L.  41,  2L,  1L.  26(M, 

20QmL 
Cabor  an,  lOC  naak  6U  41,  2L,  1U  2S0mL 

200ml 
Cabor  aOU  101,  Flaak:  6L.  2L,  IL,  2S0mL 

200mL 


I  Control  X.YZ  Na  9672X.YJ 

QC  Prtmay  (B^XJtfX)  OC  Na 
9672  (B-F.L.M.H)  QC 
PhaKycldbw  OC  Prtmay  X.  Na  96r2»OC; 

Primay  Z.  No.  9672Z-QC. 
PbancydUM  Btook  Biandad  Na  97156^  87156 
A-8. 

PhancydMna  Slock  Staidad.  Na  96356.. 


Na  97158- 


Cabor  HX.  Flaac  4U  2L.  1U  500  mL  250  mL 

200  mi  100  ml  Botlla:  5mL 
Cabor  HH.  FlMk:  4U  2L.  IL.  500mL  2S0mL 

200mi  lOOmL  BotUa:  5mL 
Oabor  201.  10L  FlMk  4U  2L,  1U  500  mL  250 

mL  800  mL  100  ml  Botlla:  960mL  SOOmL 

lOOia.  6mL 

lOOmL  200mL  2S0mL  SOOmL  IL,  2L.  4L. 
6mL  lOOmL  500mL  850  mL  Caboya: 

161.  aOL. 

Boliac  12Sml 

Vial:  2ml 


Pbanobaibita  Slock  SoiuMow  1  mQ/ml  Ooda  Na 

9431Z 
PtwNotMibiW  Block  Sokjion  10  n^ml  Coda 

Na  84313. 

P1iawot)aiblia  Stock  Standard  SokAm 

Polyalhylaw  Qlyool  6000.  16%  Sokjton  In  0.08 

M  BabM  BuNa,  No  7541. 
Wya6>ylaia    Qlyool    6000.    18%    Sohjlton    In 

OJOaU  BarbHa  BuHar  Na  07802. 
nropoMypliana   Buk   raaaMii    B-F   Mam   Na 

oe7B(an 

Propckyphana   BuBi   Conbol   IMM   Uat   Na 

_8675(LjyLH). 

ftupUMyphMM  BuB(  Tfwotf  Ubcii  No.  02003 — .— — 

PVDpOKypfMvw  QrtbralOFS  ttavn  No.  9675-01 

PragoaqUfihmm  C«fcr«lor»  llim  Na  96756-F 

PropoKyiihflrw  ConMt  Mm  Na  9675-10 

Aopunyphsra  Conttoik  Nmh  Na  9675L,M,H». 

PrepcKyphana  OC  Primary  B^XU.H.Z  Man  Na 
6e7S(B^XMH,ZHXX 


12Sml. 
125  mi. 


Propcxyphana  Stock  Standard.  100  mcg^ral  Mam 


ftopoKypfiana  Btook  T^Mar  Mam  Na  82001 . 
PrapoMypdano  Traoar  Mam  Na  9675-T- 


»FNol966B. 


BoMa:  1  Ma 

Ptartc  BoMa:  300  mL  150  mL 

Stainim  Staai  Ta*:  1000  Mara 

Cwboya  or  Flaaka: 

20L18U10l,S.5l.6L.4L,2U1U2S0mi,200mL 

Carboya  or  FlMka: 

20L18L,10l,8.5L.6L.4L.2L.1L,2S0mL200niL 

Catwjyi  or  Flaaka: 

20L,19U10L.9.5l,6L4L,2L1  U2S0mL200mL 

Mt  6  vWi 

Vial:  5ml 

KM:  3  ««ala 

Vlat  tat 

Caborao.iOL 

FlailM.6.4A1UgOO,250,200.100ml 
BallaaMO,500.100.SO.Sffll 
Afflpi6aa:20,T0.5,2mL 
Caboya:20.10L 
nMteJe.4Z1L.500.290.20ai00ml 
BoHaBM0.500.100,60,5ml 
AfflpUaa:20.10A2mL 

lani 

>  S*2DMa  gfTn .,...■■■■■■■■■ 1 TTi-»w..»«« 

Carter  an,  lOU  Flaac  6L.4L.2t.1U  2S0ml, 
200mL 


12AI7/87 
11/22/66 

12/07/67 

06/08/86 

11/22/68 

04/21/86 
06/07/86 

06/07/86 

01/18/80 

05/07/86 
01/18/88 
11/22/88 

11/10/87 
11/10/87 

06/06/89 

05/07/86 
03/21/86 

08/86/86 

08/21/86 

01/18/88 

01/18/88 
11/22/86 

08/06/88 

11/22/86 

04/18/88 


11/21/86 
01/20/84 
03/23/67 

03/23/87 

06/12/82 
09/21/77 

03/09/88 

11/30/80 

11/30/00 

11/30/90 

11/30/90 
11/30/90 
11/30/90 
11/30/90 
11/30/90 


11/30/90 


11/30/90 
11/30/90 
03/21/86 
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CaBfnpl  Cttamloil  fNaparaHona—'Conllnued 
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oaa 

.  Iltl  ui.     I     .li   II   I  ■til    il  ■   ■ 

mxxjq  LaxxaioHM- 


Abbotl  LaboratoriM.. 

. iiii II II I  ,iiii,.iii,i». 
Aoooo  LaoomxtM- 

Aiibottl 


a  h>-i  n  H    I    afci  n«Mfcn^»  ■ 

AODOQ  LflDocnonM» 

a ki 8i  ■  M  I  -*- *-  -*- 

AODoa  LaxvannM.. 


At)bott  iJboralorlM- 


Abbolt  LaboratoriM.. 
AbboHLaboraloriM- 


Abbott  LaboratorlM- 
Abbott  LaboraloriM- 


AljbuU  L^borakxiM- 
Abbott  UfcoralBrtM- 


t  LaboraloriM- 
Abbotl  LaboratoriM.. 
iLiboratoriM- 


Afabott  LaboratoriM.. 
Abbott  LaboratoriM.. 


fthti  nil    I     ■  .     ■         .        * 

AOOOn  LaooraionM.. 


Bia(Conbala,LandHNa 


20L  10L.  FMc  8L,  4L.  21,  IL. 


90107,  5OOmo0/ml-Na  90107A,  2OOmc0/ml- 

NDiaeioTa 

SaoobabNa  Slock  Statdad  Na  87171,  87171 
AA 


Na  87171. 


Spactnim  Phanobabkal  CaMirattir  N-VL  Noa. 
07*6, 8757.  f7«.  BTBI.  87«8. 

Oa«A«^H«MM       DBa^MM^«Aaa«l8^       ^nnli  iil         U^^*         J^^M 

OpSCVUm     r^imOCMfDnB    UOnvOI,     NOC^     W/O, 

8878. 8880.  Ml>e. 
TDx  Ampbatamkw  Ctan  CaBxalora  9667-01. 

TDKA«ptMtanlnaClaHCtfbralaB»f 

TDaAmphaaninaaaMOaawlLaidH 

TDK  Mpbatanlna  OaM  Coabola  9887-10 

TDK  Amphatawbn  OMm  Tiaoa  BaMon,  Na 

9867T. 
TDK  Aaplatamkw/MiBaraphalanir 

Na  88884)1. 
TDK  AmphataiawAlB8iaiy«>alaal 

Na  9668-10. 
TDK  BabibjralM  CMhMtam  Na  8888  B-F. 


28L.   101,  FlMk:  4L,  2L,   IL, 

asoad,  200mL  lOOmL  8ota«  OSOmL  500mL 

lOOmLimL 
CabaraOL,10L  Flaak:4L.  2L  IL,  500  mL  250 

mL  200  mL  100  mi  BotMa:  860  «L  900  mL  «00 

mL6mL 

BeMla:  ItSmi 

BoMac4mi 


Botlla  4ml.. 


—  Bodla:  5  ml. 


5  ml.. 


lot  oontankiQ  2 
Via:  SmL  8.2ml. 


6mlVM- 


18. 

Na  8874  B-F 

Na  8674-01 

Na  8874-01 


Ablx)tt  LaboratoriM.. 


TDx  BarbNuralM  QaMnkxa  No.  08884)1 

TTli  nalOaalM  raaaHiMa.  n  r  fki 

TDx  BarbNuralM  Control  L.H  No.  9668  UH 

TDK  BabMaaaa  Caraal.  L  and  H 

TDK  BabNwalM  Oonboli  Na 

TDK 

TDK 

TDK 

TDx  BanzodtaaplnM  Conbolt  L.H  No.  9674  UH. 

TDK  aaraadtaoapkwa  Oonbata  L,H  l«a  8674-10-. 

TTki  BanzodtaapkiM  Conlrola,  Na  9674-10 -. 

TDx  naiiiiiMiBptiiM  flaiaii  raiiiaiii  flu  8882 

B-F. 
TDx  HiwiiilMipliii  Saam  Cattrakn  B^: 

Ooda  Na  9682  B-F. 
TDK  BanBdtaaapkwa  Bawm  rafcraari  Oada 

Na  9662-01. 
TuK  BamadtaaaplnM  Baram  Calbraiora:  Na 

9682-01. 
TDK  Baaodlaaaplnw  Sarum  Oomroia  UM.  8  H: 

Na9888UMjH. 
TDK  BawrodiBiapinoa   Serum   Corflroia   L,M,H: 

Na8882UM.H. 
TDK  Banaedtopkaa  Sarum  Cowbola:  OadaNa 

888M8. 
TDK  BaaoJaaaplaM  Sarum  Comwla:  Na  888^ 

10. 

TDK  OawabinoMi  CaBiiakJH  B-F  (B8T1-02) 

TDK  CawwbincMa  CtKbmton  B-F  (No.  8871-01).. 
TDK  CawMbmokto  Conirali  UM.  and  H  (8671- 

11). 
TDK  CannabkioMi  Oonbolo  LMH  (Na  8871-10).. 
TDx  Cannaliinokia  Fkioroaoahi  Traoar  SakiSon 

(Na8871-T). 
TDx  CawMbinoU*  Reliant  Pack  (No.  9671-20) .- 
TDK  Cacalna  MaaboMa  Caferalor  frF  Na  8670 

TDK  Caoakia   MiiahuWi  Caftralor,  B^  No. 

9670. 
TDK  Oooana  MetaboMa  Caftratora  No.  867001.. 
TDK  Oaoabw  MaabolMa  Coraoi  UH  l«o.  9870 

UR 
TDRCocana  M  mam  IN  ConM,  L  and  H  Na 

9668. 

TDK  OooalM  Matabuia  Conbala  Na  9670-10 

TDx  Cooilna  Mitabolli  Fluoraaoain  Traoa  Bo- 

Mlan  Na  9670  T0001. 
TDK  OooiiM  MsliboMA  Fliiof>no6ln  Traosr  8(v 

aaaa  Na  8870-T. 

TDK  uOOBM  mmmmfKtb  MMpKnl  rmCm ..»»»»....» 


lot  6  Vlala.  5  ml 

BflfMto:4ml 

6  ml  VW 


IQt:2VMt.5ml 
6miVW 


Nt8VWB.Smlaao»i- 


54rt¥W 

Nt2VialB,5ml 

K  4fTl  »..»*. 

4  mi 

4  ml 

KH 


lot  oontaning  8 

BoMto:4ml 

Bol88:4ml 

KR 


KR 


iml. 
BoCIIkS  wH  .« 


ml. 


1001 
5ml>M.. 


Kit  5  Vlait.  5  mi  aach- 
6  mi  >M 


DotHa.  4ral. 


KK:  2  VMa.  6  ml  aaoli- 


IQeiO0VWa.5mlEach- 
BoK  5  ml  VM 


ntlOOTa 


a  hli  nM    I    ■>!  II  ■  ■8ii«i  ■  ■ 


TDK  bkdaoBnrtbunt  Cowaola  UM,H  (Na  8887- 

TDK  OpIatM  Caaiaaw  >F:  Na  887801 

TDx  OpMM  CaBiratora.  B^  Na  8878 


Mal:4mi- 
•  mlMit-. 


08/21/M 
01/88/88 

11/22/88 


11/81/86 
10/03/86 

10/03/85 

03/01/86 
88/181/88 
88M1/88 
08/81/89 
08/81/89 


08/88/86 

07/01/88 

07/01/88 
10/08/86 
07/01/86 

vffwfm 

07/18/88 
87/18/86 
84/81^66 
07/18/86 
07/18/88 
04/21/86 
88/08^86 

^w^/w 

06/08^96 

M/OTfttT 

05/02/88 

12/07/88 

08/08/88 

08/18/87 
10/24/86 
06/18/87 

10/84/86 
10/27/86 

10/27/86 
87/07/88 

10/02/86 

07/07/88 
07/07/98 

10/02/85 

07/07/68 
07/07/86 

07/07/86 

10/02/66 
07A)7/88 

08/03/87 

02/29/86 
06/07/86 


tiat 
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Ma 

Atitalt  L^xntortM. 


Tor  Qplilii  ConMt  L  and  H:  Na  9873  UH 

TOk  Qpimi  Conkoii.  L  and  H  Na  9673 

TOk  OpMaa  Fkioraaoatn  Traoar  Soiullon  Na 

9873  T0001. 
TOk  Oiiialaa  Fhjoraaoain  Traoar  Solutton:  No. 

9673-T. 
TOk  OpMaa  Haagant.  Pack  No.  9873-20,  100 


VW:  4  ml 

VJateSmI 

BoKlO  VWa,  5  ml  aach„ 


a  ii  h  II  aa  i  ^a^^^i^i^k^^A 


Abboa 

Abboa 
Abbon 


Abbott 
Abbott 


Abbott  Libcralortaa.^ 
Abbott  Liboraioffaa... 
Abbott  Ijbofalortaa.- 


Abbottl 

Abbott  Liboratortaa.. 


Abbott  Laboratortaa. 
Abbott  Liboraloriaa. 
Aooon  Laoorannaa. 

AODOVI  LflDOfnOnM. 

Akk^.Aa  I    -  *-  -     - '  ■    J  -  - 

nooon  LaDOfSionM. 
Mooon  LiDorannaa. 
mjkmju  Laooiaionaa. 
mxxjo  LaoanHonaa 


TOk  PhancydMna  Buk  CaBrator  B-F  Mo.  9672 

B-F. 
TOx  PhancydMna  Buk  Caftralor  B^  Na  9872 

B-F. 
TOx  PhancycUna  Bull  ConM  UM.H  No.  9672 

TOk  Ptancyddna  CMbnton  »^  Na  9672-01 ..... 

TOk  PhancydMna  C^kralora,  B-F  Na  9672  - 

TOk  Phancycldhia  Conbol  M  Na  9672  „.___... — _ 
TOk  Phancydfcfcia  ConMa  UM,H  Na  9672 

L.M.H. 

TOk  PhancydMna  Conirda  Na  9672-10 

TOk  PhancydMna  ConlrelB.  L  and  H  Na  9872 — 
TOk  PhanobartMd  Bi*  CaMiralart  Na  9600  B- 

F. 
TOk  PhanobartiW^  Buk  Ca»raiOf«  Na  9500 

UM.K 
TOk  PhanobarUM  Cdbiator-O.O.  5.0, 10.0,  20.0, 

40.0,  and  80.0  mog/mL 
Tor  Phanob«biW  Caanlon  B-F  No.  9600  &F... 

Tor  PhanobartMri  Caftrakn  Na  950001 _. 

TDx  PhanobartaiM  Cunbud  Na  9600  UM,H ..._ 

TDr  Phanobafbbal  Conbola  Na  9600-10 ..«» 

Tor  PhanobwWtd  Confeota-   15.0.  30.0,  50.0 

moQ/mL 
Tor  ftopoRyphana   Raagant   Pack   Ham   Na 

9675-20. 
Tor    Syalama    MuMoonaMuanl    Conlroia    tor 

Abuaad  Onig  (Na  9687-1(9. 
Tor  or  TOr/TOkFLx  Propoqfphana  Fluoiaaoain 

Traoar  Soiullon  Hmk  No.  9675T0001. 
TOx.  AOx  Amphatamlna  Ctan  naapant  Pack. 

No.9667-20.  Na  9067-66. 
TDx/TDrFLx  Propoxypharta  naapant  Pack  Ham 

No.  9675-60. 

TTiyiOHlna  DkHflng  (Stobuin,  ThyroKkw  1 125 

TrritP*  F)M  OnJB  ConmX  2-6  (3T  Noa.  92212- 

92216. 


TrriiPak  Flwa  Drug  Confed  Slock  Na  92210 

X  Syslwnt  AnnnfltifninA/lMvwnipfMlwiww  11 


RmqchC  W#llt  5  ml - 

RMQOTt  Wfltt:  5fnl ,  1 00  tMts .. 

Cwboy:  9.5, 19  L 

5  ml  VW 

Cwt)oy:9.5. 19  L -. - 


tot  5  VWa,  S  ml  aach.. 

Bottia.  4ml »..««.»»... 

BoMa:  4inl 

6  ml  Vial 


tot  3  VWi,  5  ml  aach.. 
Carboy:  10  U  20  L  — 


C«boy:10U20L. 
KNcliFOvMa 


5  ml  VW.... 

5  VWa,  5  mi  aach. 

5  ml  VW 

tot  3  VWa.  5  mi  aaoh.. 
K)lclv3vWa~ 


tot  1001 
KM:6Bottlaa. 


Box:  100  boUaa  or  laaa... 
Kit  1001 
Kit  loot 


GlaM  Bottla:  13mL  nadic  BoMa:  2S0mi 

C«boy:20.10L  F1aak.-6.4,2.1U 

500.2S0.200.100ml    Boaia:950,500,100,50,5ffll 

An^ula:20,10,5,2mL 
C««oy-.20,10L  Fladl.-6,4,Z1L.500.250.200,100ml 

Bottla-960.500.100,S0,5ml  Anipula:20,10A2mL 
Vlat5ml 


A<MrraGhnwn.. 
Adrt/TMtrain  „ 
A<M/Tachnam.. 


Adrtrraehrwn. 

Adrt/Tachn«n.. 
A^«Arachn«n. 
AdrtATachnam. 
Adrt/TMfvwni  .. 

AdrtATachnam.. 
Adrtrradwwn. 
AM/Taohnam. 


CanmHB,  No.  01A96-10. 
d^^mphalMnina  00  Buk  Slock  Standwd  Coda 

Na  96947. 
d-AmphalOTlna  (H)  Stock  Standwd  Coda  Na 

95034. 
<Mmpha>Mdna  (10  Stock  Standard  Na  95834. 

96034  A-B. 

3-Onho-CarbORywalhylmorphlna 

5-Elhy«-6-(1-Carb0My-n-propyQ  BwbKuric  Add 

5-Clhyl6-(1-CarbaKyurvpnipyQ    BaitMurto    Add- 

Bovina  Sarum  Alxada 
6-Elhy(4K1-CaiboKy-rvpnipyO    BwbMuto    Add- 

RabbN  San«n  Aaiumin. 

BvtHurato  Standard 

BaibMurtc  Add  SanaMtead  Rad  Stood  Ca9a.. 

DaiiioyI  Eogonina » » 

Baraoyt  Eogodna  SanaHtiad  Rad  Stood  Cdla ....~ 

n^Mft^rf^L^  riiwiiiihi*  ffa—aii^iMi 

Dflraoyi  c0Q0fWi9  SNWVMfu..^ .». » ».. 

Bwnoyt  Eogonin»-8SA „ 

Bwnoyl  Eogortns  nSA «. 

CMM-BSA  «Kl  CMM-nSA  (Ctftooxynwlhylmor- 

pNM  BovIm  Swum  Atoumin  Of  CsrtMSBcymitfv- 

yvnoipMro  Rtttril  8wm  Atoumin). 


Kit6\ 

Vlat  5  mi 

Kit  3  vWa 

10  L  Caitooy;  6  U  2  I.,  1  L  Fladt. 
1  L.  500  ml,  100  ml  Bottto — 


Cwboy:  201..  lOi.  Flaak:  41,  2U  1L  500  ml.  250 
mi,  200  ml,  100  ml  BoHto:  050ml,  500ml, 
100mi.SmL 

Scraw  Cap  VW — 

Scraw  Cap  VW 

Vaodna  VW:  10ml 


Vaodna  VW:  10ml.. 


Scraw  cap  vW:10mi . 
Vaxlna  VId:  SOmi.... 
Scraw-cap  «M:lOml . 
Vaodna  VW:  50ml.... 
Oaawcap  vW:10ml. 

Vaodna  VW..- 

Vaodna  VW. 

Vaodna  VW:  10ml.... 


02/29/08 
06/07/86 
07/08/88 

02/29/88 

05/07/86 

07/18/88 

07/10/88 

07/16/86 

07/16/86 
10/09/85 
00/26/86 
07/18/88 

07/18/88 
10/09/85 
06/16/88 

06/18/88 

08/31/81 

06/16/88 
06/16/88 
06/18/88 
06/16/86 
08/31/81 

11/30/00 

09/03/87 

11/30/90 

03/01/88 

11/30/90 

04/22/76 
10/19/90 

10/19/90 
07/14/88 
07/14/89 
07/14/89 
07/14/89 
06/26/86 
08/26/88 
11/22/88 


06/03/73 
06/03/73 
06/03/73 

05/03/73 

07/17/76 
06/03/73 
04/18/74 
06/03/73 
07/17/76 
07/21/75 
07/21/75 
06/03/73 


Fadnl  Eag 
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MM 

Exempt  Chemloal  fVaperaKons—Conlinuad 

S^>ptar 

Pnxluct                                                      Fonn  of  Pioduct 

Dato 

AMrraohnm. 
Adri/TaohnMi. 


bMIIMDICaai  aHnOVD. 


MrtTTactvwn. 

A«t/Ta«hnam. 

Mrtrraehnwn. 

Adrt/Tadwam 
Aart/Tadmam 
Adrtaaohnam 
AaKTTadvwn 

Aa«rraohnMn 

Aartrrachnam 

MrtTTadnam 

Adurradvwn 

MtodvAppiad  Sdanoa_ 
MHKtv^Npplod  Scimos.. 

MHHn^AppMO  oCMnOV- 


Oatta  8  THC  Caitoaylc  Add  SiMd-    DIaka: 
Datti  B  THC  Caitot«lc  Add  nMd-    MafcamL 
Data 9  THC  Carboavfc  Add  SWKi-   MafcSai. 


WUpttktQit. 


Dalta  9  THC  CarbOD^  Add  StwKi-    DIaka:  S6/padu«a . 


Dnm 


9  THC  StMdanl.. 

9  THC  StMdard... 

Add/  NauM  Mklura  A  and  B„ 

Mtadura  A  and  B 


VWSaC 


26/padiao'- 


OWwSS/packiva. 


uaaa:  aa/pacwBa. 


Rad  BtoodCala. 
PndMh 
Add(acgonlna). 


Scraw-eap  iMlOmi . 
Vaodaa  Vtafc  50ml.- 
«W:10ml. 


eoaia:10ml- 


A«adv./^)plad  Sdanca. 
Mttanwippaao  octanoa- 
AMMdW^iplad  Sdanoa- 

MHach-Applad  Sdanoa. 
AMadvApplad  Sdanoa. 
AStodvApplad  Sdanoa. 
AStoalvApplad  Sdartoa.. 
AMHtv/^iplad  Sdanoa.. 

nHBon^ppaao  ocianoa- 
AMaeKAiplad  Sdanoa. 
AMaolW^iplad  Sdanoa. 
MMadMi^ipiad  Sdanoa. 
MHaon^^ppaao  siaarioa.. 


O-Aaatytoadalna  ■ 
DaaaBytoOBonlna    Tatrahydrata    7.Sub,    song, 
2iOu0. 


>Aat:1aC 
VlatlML 


1ml. 


QC/M6  Banzoytocgonlna  Caamton  Standarda 
KK. 

La   n  iih  li  ■  iiiilii  ■    L^^ 

MOE  HO 


VlafclnL. 
Viatlal- 
KifcS 


VWI  Id. 
VW:1iaL 
VlatimL 
Vlaki  ml- 


88/t9/M 
88/«0/84 
88/10/M 

es/is/a4 

11/16/86 
11/16/86 
•7/17/76 
86/08/78 
87/17/77 
86/08/73 
88/18/80 
88/18/80 
tt/ia/90 

88/18/89 


N-Hy*a^r-MOA. 


1ml. 
r.  1ml. 


MMadW^ipiad  Sdanoa 

Mfnano"  Moraair  uorporaoon. 

Amaraham  Corporation..- __ 

I  Corporalton 

I  Corporalton 


Aanarakam  Corporabon. 
Amaraham  Corporatton.. 
Amaraham  Corporation- 

Amaraham  Corporation- 

Amaraham  Corporatton.. 


1  HO 


VW:  1  mU 


1ml. 


Corporation.. 

Corporvtton. 

Corporatton 
Corporatton 

Corporatton^ 
Corporation^ 
Corporation.. 


I  Corporation.. 
Anaraliam  Corporation.. 
Amaraham  Corporatton^ 

I  Corporation.. 

I  Corporation.. 

I  Corporation.. 
Amaraham  Corporation.. 

Amaraham  Corporation.. 
Amaraham  Corporation.. 


Soanoa  Laboralortaa .. 

ficionoa  Laboraloriaa  .■ 

ftciofKa  Laboraloriaa.. 
ficianca  Lhboralorlaa .. 
Scianca  Laboraloriaa. 


d34anzoylaoQonina  Tatrahydrala  ..»..«....•».»..».«».. 
HMaawnpnMarTwia  r%^  .»»..»»...........«.«........»»^-. 

Quawy  iiZI™!ZIZI!I~!ZIZZIZ!Z 

Amartax  T-S  RIA  Kit,  IM  2000,  m  2001,  IM  2004-. 
AmarlaK  T-4  RIA  KH,  IM  2010.  IM  2011.  kl  2014- 
AmartooOl   B-hCQ   Radidmmunoaaaay   KM  IM 

3001  IM  3094 

AmariatkM  T3  RIA  KX.  1MJ001.  1M.3004 

AmadawM  T4  RtA  Kit.  1M.3011.  1M.3014 

AmadMa  FSH  Aaaiy.  Cat  Oada  LAR0077,  Cat 

Coda  LAN.2077. 
AnwrMa  Rubdto  Anitxxly  Aaaay.  Cat  Coda 

LAN-QSOO,  Cat  Ooda  LAN-2200. 
AmadHa  TSH  Aaaay,  Cat  Coda  LAN.0001,  CaL 

CodaLAN.2001. 
AmadMa  TT3  Aaaay:  Catalog  Coda  Lan.  0003, 

Laa  MM*,  and  Lan.2003. 
Amadito  TT4  Aaaar  Caiatog  Coda  Laa  0002, 

Lm.  1002.  Lan.  2002. 

Coddwi  (N4nalhyKM4)  Hydrochtorida 

Mo^htoa  (H-mathyK>l4)  Hydrodortda  Na  CFA- 

363. 

Phma  [2-14C]  barbiW  Catatog  Na  CFA  537 

Protaolln  RIA  KM.  IM  1060,  1061 

T-3  UflWii   (MAA)  Kit-IM   1020,  IM   1021.  IM 

1094. 

[1(f^«41  Hydromorphona  TnO  4729 

C1(n^-3H1  Coddna.  No.  TRK  448 

[1(ii)-8HlMorphlna,  Na  TRK-447.... 

[1.73(f4-aH]Oliydromorphina,  No.  TRK-450- 

[IS,  16(i««1]  Etorphina,  Caiatog  No.  TRK  476..- 
[15,18(iiMH]  Etorphina  Caiatog  Na  TRK  476 — 
[2(R»-3M]  Lyaargic  Add  Dtoihylwdda,  Na  TRK. 

461. 

[2-t4C]  Oiazmam  Catatog  Na  CFA.501 

[Nmatt%taH]      Oiazapam      Catatog      Coda: 

TRK.S7^ 

A   Hii  ■  II  ■  II  ■.  J        I     mill  II  ■     I.VN 

H  Monoaoaiywoipwna  r%A — 
AaydaabMMbdtihjrtc  Add — 
Alphapradna  HCL 


Matlad 
VlatlML 
Ambar 
Mat  lad 


02/M/80 

88/ia/80 
08/18/89 
08/16/89 
88/1«/8e 
88/18/80 
•8/ 18/00 
08/18/80 
88/ 18/80 
88/18/80 


5ml. 


I  Mat  10ml- 
Qlaaa  Mafc  10ml- 
lOt  60  laala,  100 
Kit  60  laala.  100 
rat  100  laala.  400 


400 
400 


i400Taata. 
i400Taata. 


MtlOOTa 
Kit  100  Ta 
Glaaa  «W:  SAd,  38.1ml,  240  taata,  144 

QIaaa  vlafc  SAd,  38.1ml,  240  laala,  144 

QlMa  mW:  6.8ml.  240  taata,  144 

Kit  144  laala,  240  laats,  480  laata 

Kit  144  taata,  240  taata,  480 


Mafca3tla1.69mg. 


VWAa8to6.85mg 
Kit  50  laala,  100 
Kit  SO  taala,  100 


400 


VW:  47AM  miorograma 

Anpdac  OjOoamg  to  O.OiSn(io- 

VW:  Oj002  mg  to  0.015  mg 

VW:  00008  mg  to  0.006  mg.- 
Viai:346  to  6.9  miorograma  — 
VW:13J  to  27.6  mtaograma  - 
Vid:  OjBOawg  to  0.04mg 


MaMdoaa  QIaaa  VW  semm  X  ZSflBR . 
Mukdoaa  (3taaa  VW  56mm  X  2Sfflm . 


HCL. 


VWInd- 
Viatlal- 
VIAlid- 
Viat  lad- 
Viafclaa. 
VW:1«I_ 
Wlatlid- 


Ot/18/80 
08/18/88 
10/08/76 
18AM/75 
88/18/80 
88/08/80 
00/10/86 

88/27/66 
08/27/86 
06/80/88 

05/30/88 

06/30/80 

11/24/87 

11/24/87 

03/27/72 
03/27/72 

11/06/74 
03/28/80 
02/06/78 

07/31/87 
02/88/74 
02/28/74 
02/28/74 
11/18/74 
02/17/76 
05/22/74 

00/28/77 
08/29/77 

03/30/88 
01/24/73 
04/16/86 
01/24/78 
04/16/86 
01/24/78 
01/24/78 
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Exempt  Chemicai  PrafMtrations— Continued 


Product 


Fofm  of  Product 


AmiImI  Solinn  LiboraloitM- 
fifif/tui  SciMtM  LjtxratoftM .. 
Afiplad  Sdwwa  LaboralortM.. 
t^f/tiA  Soimoo  LjbomoilM.. 
A|if)lad  Sdmoo  I  ilmmml— 
t^fHA  Scimos  LaboralortM.. 
fipfttA  Sdmos  LxtxjratoriM.. 
AoolHi  Sctonoo  LilxiraioriM., 
AodImI  Scimos  LaboraloriM.. 
Aivlad  Sdwoa  L^boralortM„ 


DwkoprapoKyptMrw  HCL.. 

MnatyknorpNna  HCL 

DMytMitMuric  Mid 


DMhylpfopion  HCl»« 

Ohydiocodtirw 

Dkiwthyttryptamlno.. 

Drug  Mix  Four 

Drag  Mill  Om.... 

Drug  Mb(  TTvm 

Drag  Mbi  Two 

Ecgonira  HCL.— .«.— 

Eogonira  IMhyl  EMr  HQ.. 

ElhcNorvynol 

EtNnwlB  ■«■ _._._-_.. 


Ethylmofphlrw  HCL . 
FwmUiwins  HCL»4* 


Fknzapifn  HCL~ 
GMMhimida.. 


Hydrocodofwl 
Hydremorphon*  HCL. 
Lflvofphflfiol  Tartrcls... 


LyMrgic  Add.. 


Lyawgic  Add  N-<mcthytpropyQ  wnid* . 

Lyaargic  Add  dMTiytwnlda 

MDAHa 

MDMA  Ha 

iMpwidbw  HCL  ..».»»..».».»..»».*....».»»» 


Itaprofaamcte.. 


Atn<iid  SdwiM 
Applid  Sdwio 
Afiptsd  "JcMmM 
Afifilad  jtljno 
Aopiad  Sonnoc 
AppMdSdwiM 
Applad  Scttnos 


MstfMdofw  HCL. ..-...« 

li  .Hi   ■  ^        *      LllnM     \Ji^ 

IIM«1BC|UBIurW  rV,A. ... 


Mhtural-OpMM. 
Mbcturs  2'*StlinulSfiti...». 
Mbtura  S-Dapraannta.. 
Mbdura  4-aart)Numln.. 
Mbdure  5-Mt  ol  RapraMntitlvM- 


t>0(ttA  Sdmw  LJboralOflM 
Apiilad  Sdanos  LatoorakiflM 


PfMficydMbio  HCL.. 


VW:  InH 

VW:  1ml 

VM  lOfrt 

VW:  lirt 

VW:  Iml 

VW:  1ml „.... 

VW  1ml 

VW  1  ml 

VW  1  ml 

VW  1ml „ 

VW  Imi 

VW  1ml 

1ml 

VW  Imi 

VW  1ml 

VW:  1  ml 

VW:  1ml 

VW  10ml 

VW:  1ml 

VW:  irni 

VW  Imi 

VW  1ml 

VW  1ml 

VW  1ml 

VW  1ml 

Ampoula:  1  mi.. 
Ampoulac  1  ml.. 
AfflpouiK  1  ml- 
Ampouia:  1  ml.. 

VW  1ml 

VW  1  ml 

VW  1ml 

VW  1ml 

VW:  imi _ 

VW  1ml 

VW.  1ml 

VW:  1ml 

VW  1ml 

VW  1ml 

VW  1ml 

VW  imi 

VW  1ml 

VW  1ml 

VW  1ml 

VW  imi 

VW:  1ml 

VW  Imi 

VW:  1  ml 

VW  1  ml 

VW  1ml 

VW:  imi 

VW:  1ml 

VW:  1ml 

VW:  1ml 

VW  1ml 

VW:  1ml 

VW  1ml 

VW  imi — 

VW  1ml _... 

VW  imi 

VW  imi 

VW  1ml 

VW  1ml 

VW  1ml 

VW:  1ml — 

VW  1ml 

VW:  1  ml 

VW:  imi 

VW  1  mi 

VW  Imi 

VW:  10ml 

VW  1ml 

VW:  1m< 

VW:  1ml 

VW:  imi 

VW  1ml 

VW:  1ml 

VW  1ml 

VW:  1ml 

VW  imi 


01/24/73 
01/24/73 
10/04/72 
04/10/85 
04/16/85 
01/24/73 
01/24/73 
03/30/88 
03/30/88 
04/16/85 
04/16/85 
04/16/85 
04/16/85 
01/24/73 
01/24/73 
03/X/88 
04/16/85 
10/04/72 
04/16/85 
04/16/85 
01/24/73 
04/16/85 
04/16/85 
04/16/85 
04/16/85 
11/03/86 
10/21/86 
11/03/86 
10/21/86 
04/16/85 
03/30/88 
01/24/73 
01/24/73 
01/24/73 
04/16/85 
04/16/85 
04/16/85 
01/24/73 
04/16/85 
01/24/73 
01/24/73 
04/16/85 
04/16/85 
04/16/85 
04/16/85 
04/16/85 
04/16/85 
03/30/88 
03/30/88 
01/24/73 
01/24/73 
01/24/73 
01/24/73 
01/24/73 
01/24/73 
04/16/85 
04/16/85 
01/24/73 
04/16/85 
10/04/72 
10/04/72 
10/04/72 
10/04/72 
10/04/72 
01/24/73 
01/24/73 
03/30/88 
04/16/85 
03/30/88 
04/16/85 
10/04/72 
04/16/85 
04/16/85 
04/16/85 
04/16/85 
04/16/85 
04/16/85 
01/24/73 
01/24/73 
01/24/73 
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Exempt  Chemical  Preparations— Continued 

Supptar                                                            Product                                                      Form  of  Product 

D«a 

AppHad  Oclanca  Laboratoriaa  ....... 

AppHad  "cianca  Labofitortaa 

Appiad  ^clanca  Laixraloriaa 

Appliad  Sdanoa  Laboratorfaa 

Appiiad  Sdanca  Ltboratoriat 

Appliad  Sdanoa  Labomtortaa 

Appliad  Scianca  Latxxitoriaa 

Appiiad  Sdanoa  Uboratodaa — 

Appliad  Sdanoa  Latwratoriaa 

Apptad  Scianca  l-aboratortaa 

Appliad  Sdanoa  Laboratoriaa 

Appliad  Sdanoa  Laboratoriaa 

Appiiad  Sdanca  Latxyatoriea 

Appliad  Sdanca  Laboratoflea 

Armed  Forcaa  Institute  of  Pa1tK>logy 


Astral  Medical  Systems 

Astral  Medical  Systems 

Astral  Medici|l  Systems .~ 

Astral  Medical  Systerna 

Atochem  North  America,  Inc... 

BHP  Diagnostix,  Inc.  _ 

BHP  Diagnostix.  Inc. 


rharv1imatri7lna  Bitaitiala.. 
Ptwnobaifaital 


Phentarmina  ..........•......»*».»*. »•»•......»..».». 

Prarapam „....._..«_......_.... 

Propylbanzoyt-acgonina ~ 

Pailocytsin „....„.......„..»...„».......„..„., 

Psiocyn 

Secobarbital 

Stimulants,  Mixture  2 

Tamazepam «_.»._.«.»..... 

Thebaina ™_. 

TNamylal 

Toxi  Oean  Test  Mix 

Triazolam „ VW  1  ml „ 

11-rK)r-9-cart>oxy-delta  8-THC  in  Ettwx>l  Am-    Glaas  Ampule:  Img/ml,  1ml,  5ml,  10ml. 


VW:  1ml... 
VWIml.- 
VW  1ml... 
VW:  1ml... 
VW:  1  ml.. 
VW1ml~. 
VW:  1  ml.. 
VW:  1ml... 
VWIOml., 
VW  1ml... 
VW  1ml... 
VW  1ml... 
VW1  ml.. 


BHP  Diagnostix,  Inc 

Baxter  Diagnostics  Inc.,  Dade  Division.. 

Baxter  Diagnostics  Inc.,  Dade  Division., 
Baxter  Diagnostics  Inc.,  Dade  Division.. 
Baxter  Diagnostics  Inc.,  Dade  Division.. 

Baxter  Diagnostics  Inc.,  Dade  Division.. 
Baxter  Diagnostics  Inc.,  Dade  Division.. 

Baxter  Diagnostics  Inc.,  Dade  Division.. 

Baxter  Diagnostics  Inc.,  Dade  Division.. 

Baxter  Diagnostics  Inc.,  Dade  Division.. 

Baxter  Diagnostics  Inc.,  Dade  Division.. 

Baxter  Diagnostics  Inc.,  Dade  Division.. 


Baxter  Diagnostics  Inc., 

Baxter  Diagnostics  Inc., 

Baxter  Diagnostics  Inc., 
Baxter  Diagnostics  Inc., 

Baxter  Diagnostics  Inc., 
Baxter  Diagnoatica  Itk., 
Baxter  Diagrtostics  Inc.. 
Baxter  Diagnostics  Inc.. 
Baxter  Diagrwattca  Inc, 
Baxter  Diagrxietlcs  Inc. 

Baxter  Diagnostics  Inc., 
Baxter  Diagnostics  Irtc. 

Baxter  Diagnostics  lr>c., 

Baxter  Diagnostics  Inc., 

Baxter  Diagnoatica  Inc., 
Baxter  Diagnoatica  Inc, 

Baxter  Diagnostics  Inc., 

Baxter  Diagnostics  Inc., 

Baxter  Diagrxtstics  Inc., 

Baxter  Diagnostics  Inc., 

Baxter  Diagr>ostica  Inc. 


Dade  Division.. 

Dade  Division.. 

Dade  Division.. 
Dade  Division.. 

Dade  Division.. 
Dade  Division.. 
Dade  Division.. 
Dade  OMon.. 
Dade  Division.. 
Dade  DIviaion.. 

Dade  Division.. 
Dade  Division.. 

Dada  Division.. 

Dada  Division.. 

Dada  DIviaion.. 
Dade  Division.. 

Dade  Division.. 

Dada  Division.. 

Dada  Division.. 

Dada  Division.. 

Dada  Division.. 


Barbital  Buffer 

Barbital  Lactate  Buffer 

Isoenzyme  Buffer 

Tris-Bart)ital  Sodium  Barbital  Buffer 

M4T  NipfoTeq  SB  Additive 

Kallestad  TDM  Multi<^librator-PHot  Lot  B-G 

Kaliestad  TDM  Multi-Calibrator-PHot-Lot  Pfieno- 
berbital. 

Kodali  EIrtachem-DT  Calibrator 

(1251)  Human  TSH  Tracer  (Lyophilized).  Catalog 
No.  CA-2691. 

(1250  Human  TSH  Tracer,  Cat  No.  CA-2611 

(1251)  Human  TSH  Tracer.  Cat  No.  CA-2623 

Anticonvulsant  Drug  Controls.  Levels  I  arxi  II, 
Catalog  No.  CA-2419  and  CA-2420. 

Assay  Buffer  Cat  No.  CA-2742 

Bovine  Chemistry  Corrtrol  I.X  Special  Order  Re- 
quest B5107-55XX. 

Bovine  Chemistry  Control  II.X  Special  Order  Re- 
quest B5107-65XX. 

Buffered  Thrombin  (Bovine)  Catalog  No.  B4233- 
40. 

Clinical  Assays  GammaCoat  (1251)  Ptwnobarbi- 
tal  Radioimmunoassay  Kits  Catalog  No.  CA- 
2545.  CA-2565. 

Clinical  Assays  GammaCoat  (1251)  Ptienytoin 
Radioimmunoassay  Kit  Catalog  No.  CA-2537, 
CA-2557. 

Clinical  Assays  GammaCoat  (1251)  T3  Uptai(e 
Radidmmunoassay  Kit  Catalog  l4o.  CA-2539, 
CA-2539J,  CA-2559.  CA-2559J. 

Qinical  Assays  GammaDab  (1251)  HS-hTSH  Ra- 
dioimmunoassay Kit  Catalog  Ho.  CA-1S73. 

Clinical  Assays  GammaDab  (1251)  hTSH  Ra- 
didmmurK>as8ay  Kit  Catalog  No.  CA-591. 

Dade  Immunoassay  Control,  Level  l-Low 

Dada  Immunoassay  Control,  Level  ll-lntermedi- 
ate. 

Dade  Immunoassay  Control,  Level  Ill-High 

Dade  ImmurxMasay  Comrols,  Tri-Level 

Dade  TDM  Control  Level  l-Low  B5700-2 

Dada  TDM  Control  Level  ll-lntermedMte  B5700-3.. 

Dade  TDM  Contix)!  Level  Ill-High  B5700-4 

Dade  Therapeutic  Dnig  Monitoring  (TDlul)  Con- 
trols (Catalog  l«).  B5700-1). 

Data-Fi  Euglobulin  Lysis  Set  Cat  No.  B4233-40 .... 

Data-Fi  Rbrin  Monomer  Control  Catalog  Noa. 
B4233-30  &  84233-36. 

Data-Fi  Fibrinogen  Determination  Reagents  Cat 
No.  B4233-15. 

Data-Fi  Protamine  Sulfate  Reagents  Kit  (Catalog 
No.  B4233-30). 

Data-Fi  Ttwombin  Reagent 

Data-Fi  Thrombin  Reagent  ..„ 

HTSH  Non-Specific  Bindwig  Reagent  Catalog 

No.  CA-2752. 
HTSH  Non-Specific  Binding  Reagent  Catalog 

No.  CA-2780. 
Human  TSH  Controls  Levels  I  and  II,  Catalog 

No.  CA-2452  and  CA-2453. 
Human  TSH  Standards  (2.5.10,20  A  50  ulU/mQ 

Cat  No.  CA-(2886  -  2890). 
Human  hTSH  Blank.  Cat  No.  CA-2885 


Plastic  bag:  12.2g/bag 

Plastic  bag:  I8g/bag ~ 

Plastic  bag:  14g/bag 

Plastic  bag:  18g/bag _ 

PoiypropylerM  Containers:  5  gallons,  55  gallons . 

Kit  7-3  ml  Vials;  3  ml  Vial 

3ml,  6ml,  10ml,  30ml,  50ml  Vial . 


Bottte:6ml 

Glass  Vial:  10  ml.. 


Vial:  1 5ml 

Vial:  1 5ml 

Glass  ViatS.S  ml 

Plastic  Bottle:  150ml _.... 

Bottie:  18ml  (Lyophilized  MateriaO. 


Bottle:  16  ml  (Lyophilized  Material). 

Bottie:  5ml  (Lyophilized  Material) 

KitSO  Assays,  500  Assays 


04/16/85 
01/24/73 
04/16/85 
04/16/85 
03/30/88 
04/16/85 
11/06/87 
01/24/73 
10/04/72 
04/16/85 
01/24/73 
01/24/73 
03/30/88 
04/16/85 
01/25/82 

05/01/85 
05/01/85 
05/01/85 
05/01/85 
03/10/88 
06/18/88 
08/18/88 

01/05/85 
09/09/86 

12/07/89 
12/07/89 
09/09/86 

09/00/86 
01/29/86 

01/29/86 

01/24/86 

09/09/86 


Krt50  Assays,  500  Assays 09/09/86 


KitlOO  Assays,  100  Assays.  500  Assays.  500 
Assays. 


Kit125  Assays,  Vial:  15ml. 
Kit:  125  Assays,  Vial:  15ml, 


Bottie:  9ml  G-yopbHized  Material) . 
Bottie:  9ml  (Lyophilized  Material) . 


Bottie:  9ml  (Lyophilized  MateriaO 

Kit  3  bottles 

Glass  VW:  9ml  (Lyophilized  MateriaO. 
Glass  VW:  9ml  (Lyophilized  MateriaO . 
Glaas  VW:  9ml  (Lyophilized  MateriaO .. 
Kit9  Vials - 


Kit  70  Tests 

Glass  Vial:  5ml  (Lyophilized  MateriaO-. 


Kit  50  tests. 
KitIO  Vials.. 


BotUe:9  ml  (Lyophilized  lulatariaO 

Bottie:    5ml    (Lyophikzad    Material)    Vial:    9ml 

Carton:  10  vials.  Cat  No.  28  10  09. 
Glass  Viat3.5  ml - 


Glass  Vial:3.5  ml 

Glass  Vial:3.5  ml 

Glass  Bottie:  3.5ml.. 
VW:  15ml 


09/09/86 

09/09/66 

09/09/86 

04/25/86 
04/25/86 

04/25/86 
04/25/86 
01/21/82 
01/21/82 
01/21/82 
03/10/87 

09/09/86 
01/24/86 

09/09/06 

03/10/87 

07/20/83 
05/18/81 

09/09/86 

09/09/86 

09/09/86 

09/09/86 

12/07/89 


BEST  COPY  AVAILABLE 


fmiaml  Raifttm  /  VipL  Bi^  Wol  <a  /  Tu— <kq>.  March  %  latt  [  Rnlt»  amk 


mum  tt^pntra  tnr  Pwft  rttrWnn 

■Ai  DtagnoMfcs  kic..  DkH  RMWon 

nttrOtagnoalca  »!&.  On*  DMiion     

BttrOMnortts  Kk^  DMi  DMWon.. 

IpMMCMw  Ra«iML  B6103-XXX 
UoHl^nft  LMal   LX  8p«M  Ordw   fto^iMt 
■■1<»«C 
"T^nA  Lwcf  I  Chvnliky  ConkolB 

(Mar  RaquML  B6103-X)0(.  BS113- 
XXX. 
MoA-Tni  LMti   aJC   8pMW   Ordw   RwyiMt 


KLyapNtaadMiMiO. 


Moat-TaL  ES  LmH  I  OMinMy  ConM,  A» 


MooM^nL  ES  UmI  LX  SpacW  Ontar  R«|UMt 
Clilig  Na  B^10e-76AAA  Ctf^o^  No. 
■SU»tXAAA. 

Uoni-TralL  ES  Lwrai  I  ChMriaky  Cwttak  A*- 


kio.  OHto  DMiion. 


Ihc.  Oadb  OMHon.. 
feiCv  DMk  OMilOfi- 


he..  Ok*  OMiian. 

Inc.  Oada  DMaton. 

I  Ihc,  Dsda  OMiion 
'  Dlionoslln  Inc.,  Dvto  DMiion 
'  Oagnortca  tic  OKto  DlwWon 

'  DlioniMflcs  he  OKto  OMiion.- 

he.,  DMb  DMrion. 


.  lloiri-TraL  ES  L«Ml  nx  SpmW  Ontar  RM)uMt 
ChMGO     Na     B61(»a6AAA 
BBIOS^XAAA. 

n't  Varanaf  Bultar 

S«um  Sividwdi  (lAKUM  4 

too  uB/wo  caL  No.  o^3M  -  aaa^ 

RiftM  Ai*Hinwi  T»i  gill.  Ctf.Na.CA- 

RikM  Ai*Hunwn  TSH  Swum.  CMto«  Na  CA> 
2108. 

>B.CD,E.«F. 


9nl.  STirt  OvosMtatd 
lOMl,  ON  (LyopMtaMl 

6.7ml  CLyooNtaatf 
Mitf,  Omi  dyopMbwl 


OUaOM4 


3.5mi. 


VM:1i«l_ 


,  KM  ICtftfog  Na  BSn0^2). 
TTwonMn  Raagant  (Bowtnal 


Nl 


Oatkmmt  ImttnMtiat^  Inct 

B423»^ 

Rwlniwi  ftAr  B-3 

BMkaw  CS  DMt  Ci 
BadnM.  ILS  DwB  Cot 

iim  A— r 

■^WCirkiVH 

BaetoniiinHi^iar 

By*...,,  tpffyit,. 

plwlMa  Iwarzyma 
ML 

•  SlfMMKMkalM  PlM*- 

Bml    (LycpMtaad    MataiW)    VW:    SmI 
10  «Wi.CtfNai  3010  12 
VtakSmiO-yopMn^l 


07/16M8 
OOMliOe 

07/iaM3 

mntm 


axnutz 
tatvuv 

oinoni 


16  ft.. 
10.16  0-- 


6-lml 


BoUlK  143  gmtM. 
14»grvns. 


I  Inskxjnwntit  Inc.- 
I  bwtnjfiMfili,  Inc.- 
I  InsfeunMrtt,  lnc.« 

I  ImttwiMntti  nc>« 


fcn  BaclropMorwIi  (HRE)  Kk. 
HmftoTMii  QEP)  Mt 


nartophciiMH  (IFE>  WL 


CM<y- 
PwaQon   EltctraphofMli   SyMvit    UpopreMn 

idjpoiiat 


(8PE-ff)NL 


"tay:  3.6ml.  Boc  10  traya,  KH:  10  kaya — 

fmr.  3.5mi,  BOK  10  Iraya.  Nt:  10  ftaya 

'bm(3Jnl.B0KlOM«aMk10iH«B 

'tar3-6n)l 

iHT  3.5ml 

PlaMic  Dar  34  ml.  BoK  10  kaya.  tot  10  taya  — 
PlaaNa  Tor  3.6ml 


04/24/71 

to>a 


11/tt/ai 

10/28/80 
07/31/86 

tanum 

05/18/88 


06/18/88 


I  DWdnaon  C  Company. 
I  DIcMnaon  A  Company. 


I  Ofcldnaon  ft 


I  DMdnaon  A  Company- 
1  Vmnwon  m  Qanpany. 
I  QkMnaon  A  Company. 
rDkMnaon  A  Cbn^pany. 
I  QkMiiaun  A  Company. 

rDteMnaon  A  QsmpaiY- 
I  DjoMnaon  t  Comply  - 

I  (XcMnaon  a  Oompany- 
rDfcMnawa  Qnnpany. 
I  OcHnaon  a  Company- 


i(SPOiat 

Miaiv  OaMoQ  No.  346614 

Human  Tnyrold  SUmuMIng  Honnana  9»TSH)  Ra- 

dWoMuaoaaa^r  KaU36l)Calala»Na  2S8423L 

n  taiwiiaalniiiaaii  Hiai— .  TlyuW 

Nbmwna  CMatog  Na  3010. 

I T4  Tiaoar  CM.  Ma  2l«aia. 


Tmr-  3-Smt.  BoK  Wl 


:« 


Kk2S0M)aa- 
iat2fti 


I TSH  Aniaanjm^  Catalog  Na  244716. 
Maaaaa  OaM^Na  ftUM' 
ShMl  T>ao  Froo  T4/TSH  Anlaanan.  Na  2e264l_ 
SbaiA  Tao  Fraa  T4(57  tol/TgHttau  Ra- 
dtoinaunaaMay  KM.  Na  2828261 

TI  Tiaoai  SbUton  GaMoe  Na  237728 

TCIteaiaoUlQaCaWaaNaLasaail 

TSKdZBI)  Tiaoar.  Caiatog  Na  243821 

TSKInMaauntCalalag  Ma  283801 


07/m/8B 

mftum 

06/18/88 
07/31/88 

ta/ftm 

08/01/84 
08/30MV 


WBiMb  MMAENE  Polyprap^aH* 
VWi80Bri 


laftariL— 


TVr  Anaaanai^  CaMOg  Na  288491 

TaHlia6aTraoacCaMto»Ma2S88M 

r.  78380T  pH  8^ 

^■AoBMaaPMak  880018. 860012 


OaarVMclOml. 
80  a8 


HPIC 


'iti  III  M|| 


FaaPDucli:e.6g. 

fMIPaailr  >6J6>  k  >&26». 

NfclOOl 


ky   NfclOOtaala. 


08/17/78 
02/08/80 
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Exempt  Chemicai  Preparations— Continued 

Supplar                                                            Product                                                      Form  o(  Product 

Dale 

Bio-Rad 
Bto-Rad 
Bio-Rad 
Bto-Rad 

Bto-Rad 
Bto-Rad 

Bto-Rad 

Bto-Rad 


Labor  atorfaa . 


Dada  Urina  Chamiatry  ConbpUji 
Dada  Urina  Toidology  Conkojf'.. 


Laboratoriaa . 

Laboratorlea. 
Latxxatoriea . 

Laboratories. 

Laboratoriea. 


Bto-Rad  Laboratories. 
Bto-Rad  Laboratories . 

Bto-Rad  Laboratories . 

Bto-Rad  Latx>ratories . 
Bio-Rad  Laboratories . 

Bio-Rad  Latxxatoriea . 
Bio-Rad  Laboratories. 
Bio-Rad  Laboratories. 
Bio-Rad  Laboratories. 
Bio-Rad  Lat>oratories . 

Bio-Rad  Laboratories. 


yjawals  I  AND  II Vial:  20  ml.  SO  ml 

Viat  50  ml „ 

Inlamal  Standard — *.'_ Ambar  vial:  30ml  Flasic  200ml-2000ml . 

Lyphochak  Therapeutic  Drug  Monitoring  Control  Vial:  10ml 

(TDM),  Lavala  I.  II.  III. 

Lypochek  Immunoaasay  Control  Levels  1, 11.  Ill Vial:  10  ml „ 

Lypochak  Quantitative  Urine  Control  Levels  I  VW:  20  ml.  50  ml 

andlL 

Lypochei(  Unaasayed  Chemistry  Control  (Bovine)  Vial:  20  ml 

Levels  I,  H. 
Lypocheit      Unassayed 

(Human)  Levels  I,  II. 

Methadone/Methadone  Met^xMa  Reagent  Kit 400  testa 

Ouantaphaaa  Thyroxine  RIA-1251  Tracer/Disso-  Plastic  bottle:  60ml,  260ml. 

datiniB  Reagent 

Quantaphase  Thyroxine  RIA-Thyroxine  Immuno-  Plastic  bottle:  60ml,  260ml. 


01/05/88 
01/06/88 
02/08/80 
06/20/84 

09/24/67 
09/24/87 

09/24/87 


Chemislry      Control    Vial:  20  ml 08/24/87 


Bio-Rad  Laboratories „ 

Bio-Rad  Laboratories . 

Bio-Rad  Laboratories 

Bio-Rad  Laboratorlea 

Bio-Rad  Laboratories 

Bio-Rad  Laboratones 

Bio-Rad  Laboratories 

Bio-Rad  Laboratorlea 

Bio-Rad  Laboratones 

Bio-Rad  Laboratories,  (Chemical  Oivialon).. 
Bio-Rad  Laboratories.  (Chemical  Division). 
Bio-Rad  Laboratories,  (Chemical  Division).. 
Bio-Rad  Laboratories.  (Chemical  Division).. 
Bio-Rad  Laboratories.  (Chemical  DMsion).. 
Bto-Rad  Laboratoriea,  (Chemical  Division).. 
Bio-Rad  Laboratories.  (Chemical  Division).. 
Bio-Rad  Laboratoriea.  (Chemical  Division).. 
Bio-Rad  Laboratoriea.  (Chemical  Division).. 
Bio-Rad  Laboratories.  (Chemical  Division).. 


Bio-Rad  Laboratories,  (Chemical  Division).. 
Bio-Rad  Laboratories,  ECS  Division..- 


Bio-Rad  Laboratoriea,  ECS  Division.. 
Bio-Rad  Laboratoriea,  Inc _.... 


Biodiagnostic  Interrwtional . 

Bioacientific  Corp./ECA 

Btoacientific  Corp./ECA . 

Bioacientific  Corp./EO. 

Bioacientific  Corp./ECA 

Bioaciantifw  Corp/ECA 

Biosdentific  Corp/ECA 

Bioscientific  Corp/ECA 

Bioecientifto,  Corporation.... 

Biosite  Diagnostics.. 

Biosits  Diagnostics.. 

Biosite  Diagnostics.. 

Biosite  Diagnostics.. 

Biosite  Diagnostics. 

Biosite  Diagnostics.. 

Biosite  Diagnostics. 

Biosite  Diagnostics.. 

Biosite  Diagrtostics.. 

Biosite  Diagnostics.. 

Biosite  DiagrH>stics.. 

Biosita  Diagnoatica.. 

Bioaite  Diagraetics.. 

Biosite  Diagrxietics.. 

CalHomia  Bionudear  Corporation. 


Ouantimune  Bart>ital  Buffer 

Ouantimune  Radioimmunoassay  T-4  Tracer, 
lodine-12S. 

Ouantimune  T-3  RIA  Barbital  Buffer 

Ouantimune  T-3  RIA  Test  Kit _ 

Ouantimune  T-4  RIA  Kit 

Ouantimune  T-4  RIA  Test  Kit „ 

Ouantimurw  Thyroxine  RadtoimmurxMSsay  Bar- 
bital Buffer. 

Ouantimune  Thyroxine  RadioimmurK>assay  T-4 
1251  Tracer/Dissociating  Agent 

REMEDI  DPS  Check  Mix 

REMEDI  DPS  Internal  Standard  Combination 

REMEDI  DPS  Internal  Standard  One 

REMEDI  DPS  Internal  Standard  Two 

REMEDI  DPS  Urine  Calibrator „ 

Senjm  Calibrator  1 

Serum  Calibrator  2 

T-4  Competitive  Bindwig  Reagent  lodk)e-12S 

Urine  Toxicotogy  Control  No.  C-470-25 

Barbital  Buffer 

B«t>ltal  Buffer  Powder 

Barbital  Buffer  Powder „ 

Barbital  Buffer-Dry  Pack 

Bio-Rad  Electrophoresis  Buffer 

Electrophoresis  Buffer,  Dry-Pact(.. 

Immunoelectropfxxesis  Barbital  Buffer  I.  pH  6.6 ... 

Immunoelectrophoresis  BarMal  Buffer  II,  pH  6.6.. 

Immunoelectrophoresis  Bartiital  Buffer  III,  pH  8.6.. 

Immunoelectrophoresis  Bartjital  Buffer  lll-a,  pH 
8.8. 

Reagent  No.  3 

LYPHOCHEK  Assayed  Chemistry  Control  Senjm 
(Humen)  Levels  I  and  II. 

LYPHOCHEK  Urine  Toxicology  Control-Law..... 

Serum  CalS>rator  for  Benzodiazepines/Tricyclics, 
Contains  2. 

Liqul-Ura  Toxic  Control 

Agaroaa  Barbital  Buffer  CSB  470182 

Agvoee  Bwbital  Buffer  ECA  470182 

Agaroae  Barbital-EDTA  Buffer  ECA  470180. 

ECA  Buffer  ECA  0320024 _ 

General  Procedure  /kgaroee  Film  lECA  470100.... 

LD  Agaroae  Gel  iCSB  102 

Protein  Agarose  Gel  tPSB  103 

ECA  Buffer.  Catalog  No.  ECA  05805 

Barbiturate  Conjugate 

Barbiturata  Derivative 

Benzoylecgonine  Conjugate 

Corrugate  Beads  (BuHc) „ 

Labeled  Barbiturate  Conjugate 

Labeled  Benzoylecgonine  Conjugate 

\  itMf%1  Corrugate  Mixture  1 __._.._.».. 

Labeled  Conjugate  Mixture  2. 

Labeled  Morphine  Conjugate. 

Labeled  THC  Conjugate 

Morphine  Conjugate — 

THC  Conjugate 

Triage  DOA  Test  Kit 

Triage  Teat  Device 

Amobarbital-2-C-l4,  Catalog  No.  72077 . 


Plastic  Bottle: 
Vial:  10  ml 


1000ml,  250ml,  200ml. 


Bottle:  220ml 

Kit  500  tests.  100  tests. 

Kit  500  lasts 

Kit  5000  tests.  100  tests 

Plastic  Bottle  with  Screw  cap:  1  liter. 

Glass  Senim  Vial:  10  ml „..„ 


Vial:  20ml.  Flasic  1L-10L 

Vial:  20ml.  Flaak.250ml-6000ml 

Vial:  20ml.  Flaafc  250ml-2500ml 

Vial:  20ml.  Flaalc  250ml-S000ml 

Vial:  20ml,  Flasic  IL-IOL 

Amber  vial:  20ml  Polypropylene  container  20L.. 
Amber  vial:  20rT«l  Polypropylene  oontairMr  20L.. 

Bottle:  385  ml — 

Amber  Vial:  50ml 

Vial:  10ml -. 

Plaalic  bottle:  250ml „ 

Plastic  bottle:  250  ml 

Pacfcagea:  9.11  g..  18.21  g..  12.14  g... 

Bottle:  500ml - 

Package:;6.1 5  g - 

Dry-pactc:25.6  g 

Dry-pack:;1 5.61  g. 

Dry-pack:;6.62  g. ~ 

Dry-paclc;15.07  g 


Bottle:  166  ml 

Vials:  10  ml.  each.. 

Vials:  20  ml.  each.. 
Box:  2  vials 


Vial:  5ml.. 
Vial:  7  I 

Vial:  12  drams:  Box:  3  vials 

Vtal:  12  drams.  Box:  3  vials. 

Vial:  12  drams^  Box:  12  vials 

Plastic  Tray  4.5>x5>,  Kit  10  trays 

Ptaakc  Tray:  3>x5>,  Kit  10  trays 

Plaalic  Tray  3>xS>,  Kit  10  kays 

Ptaatic  Packet  18.0  g..  10  packets  per  box . 

Plaabc  Bottles:  5,15.30  8  60  ml 

Viafc  8,16,32  ml 

Plaslic  Bottles:  5,15,30  &  60  ml 

Bomea:  250ml  -  1L 

Plastic  Bottles:  0.5, 1.2  &  5  L 

Plastic  Bottles:  05,1.2  «  5  L 

Plastic  Bottlea:  5.10.20  A  50  L 

Plaatic  Bottlea:  5,10,20  8  50  L 

Plaalto  Botttas:  0.5,1.2  6  5  L - 

Plastic  BotHes:  0.5,1.2  &  5  L 

Plaatic  BoMae:  5,15.30  8  60  ml 

Plastk:  Botdes:  5,15,30  ft  60  ml 

BoK  25  pouches. 

Metallic  Pouch:  1 

Screw  Cap  Vial:  SO  microcuriaa.  0.1.  0.5,  and  1.0 


09/17/90 
05/06/81 

05/06/81 

05/31/78 
07/21/76 

09/24/82 
05/31/78 
07/01/77 
05/31/78 
07/01/77 

07/01/77 

09/17/90 
09/17/90 
09/17/90 
09/17/90 
09/17/90 
02/08/90 
02/06/90 
07/21/76 
09/19/79 
07/21/76 
07/21/76 
09/00/77 
05/09/74 
12/14/72 
12/14/72 
06/06/75 
08/06/75 
01/22/76 
08/06/75 

12/14/72 
04/13/88 

04/13/88 
02/06/90 

03/11/85 
11/15/90 
11/15/90 
11/15/00 
11/15/90 
09/10/90 
09/10/90 
09/10/00 
07/14/77 
11/30/90 
11/30/90 
11/30/00 
11/30/90 
11/30/90 
11/30/90 
11/30/00 
11/30/90 
11/30/00 
11/30/90 
11/30/00 
11/30/90 
11/30/90 
11/30/90 
01/08/75 


tut          ft** 

ml  aiiM*  /  WL  aSL  N(v  tt  /  Tundq^  if areb  5^  1901  /  RnlM  a«  nmrtiiwi 

■ 

B-,.C>-^>«„>>.>-C>-. 

9m 

faf                                                            ^odud                                                      Fonn  ol  Pvoduct 

DM 

Cofponriton. 


OL-AfiVtaMmbw  (prapyl-1-C-14)  SuNMi.  Cal»^ 
UapBtdtm(Hnmt^  C-»» 


CrtitogNoL^lZ.  

CHMogNa72Sl& 

■•»N».72St7. 
M«»»<ph«nMit«  (cart>onyM>14)  HydrocNoitite^       

MoipNm  (rHiw(hyKi-14)  Hydrochloride.  Citalog    Scnw  Op  Vtafc  60  microcuriM,  0.1.  0.5,  1.0 
ttm.72aiO.  laacMiM. 

CMto9Na.7aiM Scmw  Cip  VW:  SO  nksooudM,  OlI,  ft9^  t« 


Oip\Aifc  SO  ■ilMBaM<ii>  ai,  0.5)  «itf  1.0 
cap  Vtt  SO  nUcncwtM.  ai,  05.  Md  1J> 

Op  VW:  60  microcurtM.  0.1,  0.5.  and  1.0 

Cap  \aii:  SO  iincio«f»,  at.  as,  i.» 

cap  VW:  so  tHenaatm,  at,  aS,  14» 

Cup  VW:  60  microcuriM.  at,  OA,  1i) 

VW:  so  mtoocyriM,  at,  OS^  IJt 

C^>  VW:  so  mIcraculM,  ai.  0.5.  1.0 


l4.CaWo»Na72C79- 


80  mlcracudM.  at,,  as,  aod  tft 


t2SiHMRMl  Pmtfiyffoid  Honnons  444t». 
t29l-Tilnio(Miyronln« 


Dontoy  And  Qoil  Qcmma  Qlobuln. 

Pmtnyroid  Honnons  AsMy 

T3A«iiaMm(Rabt)«) 

TaSMndad 

T4ARliMMn  (RabM) 

T4 


VWcIIotL. 
VWtSnd— 
•  VWkSn 
VMIIM.. 
:11lid- 
tnl_ 
t1n»- 

iHtL- 


I^VPtMnylcyclohcxyOpyTroidbw 
l^tun^tcyclofmytinilna  Crow-f^MCtant 
1-rT-<Z-tntanyl)<yciohwytHlp«dh» 


OyMWr  t.lml  Box  2S.50JS  vWa  Plaslis  C^ 

12Siri. 
Civ»«W:  t.1ml  Booc  25,50.75  vWt  Plastic  C^K 

\2Bili. 
O»0»W:  1.1ml  Boc  25.50,75  vWa  Plaslia  Q«( 


t-Ct-2(7«ianylH9ciorwi(ya-pyiroldbw     Qtoaa-    Oyo>¥lafc    1.1ml   Booc   2S,M,n   Plaaltc  Q«c 

naadanL  t2Sa^ 

t1-OMiBa<--mccroaa  aaacfH QyiMilat  1.1ml  Bok  25,5078  «lala  PtaaSc  Cupc 

taSniL 
TT-OH<Wt>»TMgOoaa  Raactant Oya^W:  t.lml  Booc  25,5075  «Wa  PlaMic  cup: 

12&nL 
tt-nordaHa<-TrO»cartModS&MttCre«  Oaao-    Oy»«fat  t.1ml  Booc  SS,S07S  «Wa  Plaatic  Q^ 

1, 


1t-«gr-dMt»»TMO»oBft)oadte  add  Croaa  naao-    Oiy(h«Wi1JmlBooc  2aj5QJS«Wa. 


Caaoo  Standaidi. 


8«11-dK3K<Mt»«-THC  Croaa  naactKtl - 

»»OH-J>ia  gTHCCMaa  naacttwt 

I  Croo-WiMctwit..—^^.. .——...■■ 


Ciyo-«iifc  Vlml  Booc  25.6078  «Wa.  PlaaHc  Om 


Qiy»¥iit  1.1ml  Booc  25.50,75  vWa  Plaadc  Cup: 


Caaoo  Standards . 


Alphanaj  Oroaa  Raactant.. 


Alpiazolani  Craaa^aactant^ 


^WwUtef  Croas  WsactarrC- 
A|prabart)IW  Creaa*Raaciant_ 


Oy»%M:  t.lml  Booc  25,50.75  vWa  Plaaici  Q«c 

^2SnL 
Oyo-vW:  t.lml  Booc  25.  50  75  vWa  Plaalic  cup: 

t25mL 
Cryo-wW  l.lmr  Booc  25.50.75  vWs  Plasds  O^ 

t2SM. 
Oyo^W:  Ulmr  BOoc  25.50.75  vWs  PlasHs  Cup: 

tsamc 
Oyo^lafc  T.1mr  Bboc  25.50,75  vfala  Plasia  Cup: 


QycHM:  t.lmr  BOoc  28,50,75  vWa  Plaaiic  Cup: 

12SndL 
Cryo-vlifc  1.1mr  Booc  25,50,75  vWs  PiasSc  Cup: 

t28mt 
QyojNit  l.lmr  Btnc  25,50,75  viali  Plaalic  CUpc 

Oyo^  t.lml  BOOC  28,80,75  vWS  PfsaOc  CUp: 

t28ndL 
QfCHMt  t.lml  Box:  28,  9a  75  vWS  PtaOc 

CUpr  t28M. 
Oyo^Htt  r.lmf  BOOC  28,50  78  vWB  Pksflc  Qjp: 

129lmt 
OrymWl  t.lml  Booc  28,9075  «Wi  Phadc  CUp 

12BM: 
Oy»>VWt  l.lmr  Boor  28,90,79  «Wk  Ptadc  O^ 

tZSmk 
Oyoilat  r.lmr  Booc  25,5078  vWs  Pksdc  aa^- 

125ffll 


9tMVn 
VUOtTK 
01/06/75 
OMOS/IB 
OMOCnS 

otAoe;^79 

01/08/75 
01/06/76 
01/08/75 
01/06/75 


03/29/86 
OaOBMB 
03/29/85 


08/2 
08/21/98 

08/83/88 


08/28/88 
08/21/88 
08/21/88 
n/21/88 
88/21/86 
88/21/88 
03/21/00 
83/21/88 
03/21/88 
03/21/86 
03/21/88 
03/21/88 
03/21/88 
03/21/80 
03/21/90 
03/21/90 
03/21/90 
33/21/aa 
08/21/90 
03/2T/9B 
03/21/80 
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EMinpl  Chamical  PMparafons— Cortfinuad 


Product 


Form  d  Product 


Caaoo  SMndsfds.. 

Oaaool 


Otoss  nosrtsnt- 

Ciroaa  naartanr 

CW)ai  naactant 


Caaoe  Olaniiaf  ds  - 


CydopanlabaiWW  Croas  naactant- 
I  CR>aa-Reactant 


Caaoo  Slandafds.. 


Caaoo  Standards. 


Casoo  Standards. 


Eoganina  HQ  Croas-Reactant 

Cmuiiiia  iiialtiyl  t 

tML 
Fanltoamina  Cross  Reartsnt 


Ory»«W:  l.tnl  Booc  25,5075 

12SinL 
QyotW:  l.im  Booc  2SJS075 

125mL 
OyO'vW:  1.1ml  Booc  25,5075 

12SmL 
Ory»-«W:  t.lnil  Booc  25,50.75 

12SmL 
CiyO:«lai:  t.tml  Booc  25,50,75 

l2Snd, 
Cryo^W:  1.1ml  Box  25.50,75 

125nL 


Caaoo  Standards. 


Caaoo  StaiKlatds. 


Caaoo  Standards. 


Caaoo  SlaiKlaids. 
Casoo  Sttndards. 


Caaoo  Standards. 


Caaco  Standards.. 
Caaoo  Startdarda. 
usaco  stafviaras.. 


Csaoo  Slandarda . 


Casoo  SlaiHlaids- 
Caaoo  Standards. 


Ossco  Standards. 


Caaoo  Standarda. 


Casoo  Slartdards. 


Casoo  Stsndards. 


HQ  hydrata  Cross  Reao-    Cty»«W:  1.1ml  Box  25,50,75 

125H8. 
.  Oyo-«W:  l.tffll  Box:  25,50,75 

129ml. 
.  Ciyo-«M:  1.1ml  Booc  25,50.75 

12SfflL 
.  Oy»<«ial:  1.1ml  Booc  25,50.75 

125inL 
.  Oyo^W:  l.tnl  Booc  25,50,75 

125mL 
.  Oryo^wW:  l.lffll  Booc  25,50,75 

12SmL 
.  Cryo^M:  1.1ml  Booc  25,50.75 

12SmL 
„  Qryo^«W:  l.tmi  Booc  25.50.75 

125raL 

-  Ciyo-«W:  1.1ml  Box:  25,50.75 
125mL 

-  Oryo^W:  l.lml  Booc  25,50.75 
125nl. 

.  Qryo-vW:  1.1ml  Box:  25,50,75 

125mL 
_  Oyo-wW:  l.lml  Booc  25,50.75 

125ml. 

-  Cryo-wW:  l.lrrtf  Box:  25,50,75 
03/21/90. 

_  Cry«M>W:  l.lml  Box:  25,50,75 

12SmL 
..  Cry»vlafc  1.1ml  Booc  25,50.75 

12SmL 
_  Cryo-vW:  1.1ml  Booc  25.50.75 

125mL 
.  CryiHM:  1.1ml  Box:  25.50,75 

128mL 
Phaiwwtiadna  Ooaa  Haactant Ory«w«:  1.1rr<  Boic  25,50.75 

125mL 


FlunitiaMpain  Croas  noactant . 
Rurszapam  Cross  Raactar* — 
Halazepam  Cross-Reactant — 
HoMtarfaiW  Crosa-Raactant— 
Loraiapam  Cross  Roartant — 

MDA  Crees-Reactant 

MOE  Croas-Reactant 

MDMA  Croas-Raactant 

Modszapam  Cross  Reactant — 

MklBzolam  Croa^fleactant — 

hStrazapam  Croas-Raactant  — 

Nordtazapam  Croaa-Raactanl.- 

.  Oxazapem  Cross-Raadant  »_ 

,  Pantot)arWal  Crasa-Reactsnt- 

,  PhancycMnaCroaa-Reactant- 


Oaaoo  Standarda.. 
Oaaco  Standarda. 


Caaca  Standards. 


Caaoo  Standarda. 


PhonulMrtslW  Croaa-Raactant. 
Phontsrmina  Crosa-Raactant — 
Pinazapam  Croas  naactant.^.— 
Prazapam  Crosa-Aaactant ..».. 


Caaoo  Standarda  - 


Caaoo  Standards. 


Csaoo  Otandsrdi. 


Casoo  Standarda. 


^opyHwQcodflrta  Croaaflaactart. 
saoooanjnai  uoas-tiaacwni  »»...• 

TflAuW  Croas  naactant 

Tanwxapam  Croaa-Raactant »«.. 


Casoo  Stsndarxls. 


Caaco  Standards. 


Triazolam  Croaa-^aactant 

d-Amphatamlna  Croas  naactant- 


Caaoo  Standarda. 


Casoo  atandsfds. 


d-Mathamphatamlna  Croaa  naactant. 
l-AmplMtafirina  Croaa-Raactant—— 


p440<AfflplMilsfnlna  ^oaa-naactaia- 


Coip- 

Qha  Cankig  Otagnoa8ea  Coip- 
Oba  CaMfeig  Oagaoaaca  Coip.. 


L-TDM  m 

ofaacaRasaTOMH. 

CfeaOotrtHiTDMW. 
AACCTaoL. 


COIPL. 


Corpi. 


ANTI00NV/A8TH  I.  i- 
TOMI 


Cryo-wW:  1.1ml  Box:  25,50,75 

129fnL 
Cryo-NW:  1.1ml  Booc  25,50,75 

IZSmL 
Cry»<viai:  l.lml  Box:  25.50,75 

125mL 
Cryo-vlal:  1.1ml  Box:  25,50,75 

125mL 
Cryo^wW:  t.lml  Booc  25,50.75 

125ml. 
Cryo^wW:  1.1ml  Booc  25,50.75 

12Sral. 
QycHM:  1.1ml  Box:  25,50,75 

125nl 
Oryo'wiat:  t.lml  Box:  25.50,75 

IPftjtfiL 
Oryo-¥lat:  1.1ml  Booc  25.50,75 

iSSfllL 
Cryivvlal:  t.lml  Box:  25,50,75 

12SmL 
Oryo^W:  1.1ml  Booc  25,50,75 

12SfnL 
Oy^'vlafc  1.1ml  Booc  25.50.75 

129mL 
,  Oryo»W:  I.Hnl  Bqr  25.5079 

125mL 
,  Glass  VIst:  9ml.  Bok  15  >Ms- 

,  Mak8nl.10wWs 

.  >M:8ml,10«lBls 


Oat 

Cupc 

ciax 

Cup: 
Cup: 
PiaslicCup: 
PlaatteCKX 
PtasacCup: 
PlaaicCup: 
Plaalic  Cup: 
Plastic  Cup: 
Plastic  Cup: 
Plastic  Ci4X 
PiaslicCup: 
Plastic  Cup: 
Plastic  Cl4>: 
PlatfcCi<>: 
Plasic  C14X 
Plastic  Cup: 
Plastic  Cup: 
Plasiic  Cup: 
Plastic  Ct<K 
PlasSc  Cup: 
Plastfc  Cupc 
Plastic  Op: 
PlasttoOp: 
Plastic  Cup: 
PiaslicCup: 
PiaslicCup: 
Plastic  Cup: 
PiaslicCup: 
PiaslicCup: 
PtasOc  Cup: 
Plastic  Cup: 
PiaslicCup: 
Cap: 


HI  GanlriM:  lOm  «W,  •  VWs 
VW  and,  10  VWs 


88/21/80 

08/21/80 

08/21/80 

03/21/90 

03/21/90 

03/21/90 

08/21/90 

03/21/00 

03/21/00 

03/21/90 

03/21/90 

03/21/90 

03/21/90 

03/21/90 

03/21/00 

03/21/90 

03/21/90 

03/21/90 

03/21/90 

03/21/90 

03/21/90 

03/21/90 

03/23/90 

03/21/90 

03/21/90 

03/21/00 

03/21/00 

03/21/90 

03/21/90 

03/21/90 

03/21/90 

03/21/90 

03/21/90 

03/21/90 

03/21/90 

08/21/90 

08/21/80 

06/28/88 
18/22/89 
10/28A86 
01/80/86 
10/28/86 
ie/88M6 
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Bupplw                                                            Product                                                      Form  of  Product 

DM 

Ota  Oomlno  DlagnotHM  Corp.. 
Obs  ComlnQ  OliQnofllios  Corp... 
Gvtt  Oomfeiy  uMQnoNCB  Corpi. 
C8m  Coming  Diq'^ooMob  Corp.. 
CSn  OomkiQ  OtaonooHco  Corp.. 
CSn  Coming  DtagnocHoo  Corp.. 
Obs  Oornng  OtagnooSoo  Corp.. 
Obs  Corntng  OligraoSoo  Corp... 
On  Coming  OtagnosMco  Corp... 
Gfts  Con  ring  Otagnoofco  Corp... 
CSmi  Coming  Dtagnooflco  Corp... 
CSm  Corning  QoonooHco  Corp.. 
Cfes  Coming  Otagnoofco  Corp.. 
Cta  Coming  OliqnaaSM  Corp.- 
CSm  Coming  OiignoiSoo  Corp.... 
Cfes  Coming  OlignooSco  Corp.^. 
CSm  Coming  Dlignosioi  Oorp.._ 
Qbs  Coming  Dtagnoottco  Corp.».. 
Obs  Coming  Olognoofco  0orp.»« 
Qbs  Coming  Olognootn  Corp._ 
CSm  Corrring  DiBgnooSoB  Corp.^.. 
OtM  Coming  Olignootico  Corp.... 
C9m  Coming  Diognnlico  Corp.».. 

Qbtt  Coming  DltgnooHco  Corp. 

Obs  Coming  Diignoottco  Corp..». 
Qbo  Coming  Olognoolico  Corp.„. 
CtM  Coming  OtagnooMoa  Corp.„. 
Cte  Coming  Olognootlca  Corp..„ 
Qbc  Coming  Diiignoolics  Corp..». 
Qba  Coming  Oiagnoolloa  Cofp..„. 
Oba  Coming  OlognoMca  Corp._ 
Obc  Coming  DIognoalIco  Corp.__ 
CtM  Coming  Olagnoalico  Corp.... 
CtM  Coming  DIognoalIco  Corp.„. 

Om  Coming  Dlagnoaica  Corp 

Qba  Coming  OiagnoMcs  Corp 

Obc  Coming  Oagnoollca  Corp..„ 

CtM  Coming  Oiognoa«cs  Corp 

Oba  Coming  Olagnoalica  Corp 

Oba  Coming  OiognoMica  Corp.... 
CtM  Coming  Diognolico  Corp..... 
CtM  Coming  Oiagnoatica  Corp 

CtM  Coming  Oiagnootlca  Corp.._ 
CtM  Coming  Olagnoolica  oorp.  _ 
CcrM  BlolKti.  inc. 


CorwBiolKh.  bK... 

Cono  BMacMnc... 

Con«BiolKMnc„ 

Con*  BiolMh.  bK... 

Cona  Bloloctv  bK.. 

ConoBiolK^bic.. 
KAjnrn  Dwcn,  nc.. 
CorM  Bloloctii  Inc. 

Con•Biol•c^  bK.- 


OimnoMIc  Products  Corporation. 
Diagnoolic  Producti  Corporation. 

Pagnortic  Producf  Corporation. 

Oiagnoatcl 


nagnoaHc 
DtagnoaHc 
Dlagnaoic 


Products 
^oducts 
Products 
Products 
Products 
Products 
Products 
ftoducts 
Aoducts 
^orlucts 
rnuducts 


Corporation. 
Corporation. 
Corporaton. 
CorporpHon. 
Oorporvllon. 
Corporation. 
Corporaton. 
Corporation. 
Corporaton. 
Corporation. 
Corporaton.. 


CtM  Combig  TDM  I.  II  *  III Kit  Contabw:  5  Vials  aach  lavai 

CtM  Comkig  TOX  I.H Kit  Contains:  1(M  vM.  6  Vials  oad^ 

CtM  Combig  Urtns  M _  VWrSOmi.- 

DAU  I.  Na  9078 „  QIaso  vial:  .25ml.  Box:  10  vIM 

DAU  II  No.  9077 — Qiasa  Vial:  2Sml,  BoK  10  vials 

DAU  m.  Ho.  9078 „ QIasa  vial:  25lTli,  BoK  10  VWs 

DAU  IV.  Na  9079 QIasa  Vial:  2Snil.  Box  10  Viais. 

NnmopiMsa  Fanltln  Contois »..  QIass  VW:  3  mi .,......„»..........„»..» 

bwnopfas  F«m«n  Standards QIasa  VW:  5  mi 

L-TDM  I QlMS  Vlal:  5  ml.  Box:  IS  Viais 

L-TOM  I.  II.  Ml  KM Kit  15  VWs 

L-TDSI  M.._ „ _ Glass  VW:  5ml.  Box:  15  Viais 

LVM  HI-CHEM  OIL VW:  10mi.„ 


Carton:  12  «lalo 

Vlafc  ami.  10ml,  Cwton:  15  vials.  10 
Vial:  3ml,  lOmi.  Cwton:  15  vials.  10 

PtastcVW:  1  ml 

Plastc  VW:  5  ml 

PoiypropyisrM  Vial:  3  ml  ................... 


LVM,  Product  Coda  -  9774 

MULTIOUAL  ABN  UNASY 

MULTWUAL  NOR  UNASY 

Magic  Fonian  2000  Stvidwd 

Magic  rsnNbi  Consuls 

t4aglc  Farrltn  Standards ».. ..»»....«.. 

Iilagk;  Fonttn  Zaro  Standard Plastc  Vl«  50  mi 

Magh:  Uto  FsnWn  Buk  Ula  Raagaant Plaattc  VW  50  ml 

Magic  Uts  Fanitn  Buk  Sotd  PtMSS „  Ptastc  VW  200  mi „ 

I4agic  Uta  Fanltbi  Uts  Oiagsant Plastc  VW  10  mi 

Magic  Ula  Fwrltn  Sotd  Phaas Plastc  VW  50  mi 

t4aglc  Ula  T9  B«ik  Solid  Phasa „ Plastc  VW  200  mi- 

Magic  T4  Anttbody Plastc  VW  50  mi  and  200  ml... 

Magic  T4  Antbody VW  50ml.  200mi 

OCS  ABN  ASY „ VW  5ml,  Kit  5  vWs 

.  OCS  ABN  ASY  No.  9705/9705A BoK  10  vi^  VW:  5  mi 

.  OCS  ABN  ASY  No,  9707/9707A Bore  10  viais,  VW  5  mi 

.  OCS  ABN  UNASY  No.  0601/g681A Booc  40  vWs,  VW  25  mi.- 

.  OCS  ABN  UNASY  No.  9717/9717A Box:  10  vWs.  VW:  10  ml....„ 

.  OCS  NOR  ASY VW:  5  ml.  Kit  5  vWs 

.  OCS  NOR  ASY  No.  9702/0702A Box:  10  vWs,  VW:  5  ml 

.  OCS  NOR  ASY  No.  9704/9704A Box:  10  visis,  VW:  5  ml 

.  OCS  Nor  UNASY  No.  9681/96eiA Bore  40  vWs,  VW  25  mi 

.  OCS  Nor  UNASY  No.  9716/8716A Box:  10  vWs,  VW  10  mi 

.  Rsagant  A- Alt  14 _ vw  15  mi 

.  Raagani  A-  Alt  7 VW15  ml 

.  nsagant  A-Ammonia  10 VW10  ml. 

SpacW  BartNal  Buffsr  Sal.  Catalog  No.  470182...  VW  3  par  M „ 

umvarsai  Eiactrophorsais  Rbn  Agaroaa,  Catalog    Platas:  12  par  Ut 

No.  470100. 

Univarsal  PHAB  Buftar  Sal  Catalog  No.  470130 ....  Kit  3  vWs  par  tiin 

Magic  Ula  HCG  SoHd  PtMso Plastic  vW  SOml.  Kit  100  lasts. 

Amarican  Association  ol  Bioanaiysts,  Urina  Toxi-    VW  20mi  Kit  2  vials 

oology  Survay. 

CAP/CocabM  Refsranoa  Malarial  (.avals  II,  III, 
and  IV. 

Cotaga  ol  Amahcan  Pathologists  (CAP)  Ratar- 
anoa  MatsrW  tor  CocabM  In  UrbM. 

Cotaga  of  Amarican  Patfwiogists  Forsnsic  Urina 
Orog  Taatng  Sunny  MalsrW  (AACC/CAP). 

Cotaga   of  Amarican   Paltwiogistt   Toxicology 
Swvay  (CAP). 

Cotaga  of  Amarican  Pattwlogists  Unna  Toxicol- 
ogy Survay  (CAP). 

QCM-UTI _ „ _  VW20mi.._ 

RIATRAC-Thrao  Laval  Ugand  Aaaay  Controls VWs:  8mi.-. 

UOMOP/AACC  Foransic  Urina  Onig  Taatng    8ottla:60  mi 
Survay  (bUttal  Phaaa). 

UOS  and  UOC  CAP/AACC  Foransic  Urina  Orog 
Taatng. 

12S-I  Barbilurato  laolopa:  C:aL  No.  TBA2,  TBAY2 

125-1  Baniolyacgorana  laolopa:  Cat  Na  TOi2. 
TCNYi 

125-1  Danioylacgonina  laotap*  (DA):  Cat  No. 
CN02.YCN02. 

12S-I  Famanyl  laotopa:  Cat  No.  TFN2 VW  500  ml 

125-1  MattMdona  laolopa:  Cat  Na  TM02 VW  100  ml 

125-1  Malhaqualona  laolopa:  Cat  Na  TMQ2 VW  100  mi 

125-1  Morpiibw  laotopa:  Cat  Na  TMP^  TMPY^...  VW  110  ml.  550  ml 

12W  PCP  laotopa:  Cat  Na  TPC2.  TPCY2 VW  110  ml.  550  mi 

125^  Sanjm  Morptibw  laotopa:  Cat  Na  TSM2 VW  110  ml „ 

128-i  THC  laotopa:  Cat  No.  TH02,  YTH02 VW  20  ml,  110  nri,  550  mi 

Amphatantna  Caltorators  B-F:  Cat  No.  AP04<...„  VW  3.5  mL 

AfflpiMtaarina  Ca»rators  Cat  Na  MAP  4-8 VW  Smi 

AmptMtambM  Cor*ols.  Cat  Na  A001.  AOOt VW:  6  ml 

AmpfMtambM  Controls:  Cat  No.  5AO01.  5AC02...  VW  100  ml. „ 


VW:  20  mi.. 


VW  15ml  Kit  4  viais.. 


VW:  lOOmi. 


VW:  50nni. 


VW50mi. 


VW  30  mi.„ 

VW  110  ml,  550  ml. 
VW  100  ml,  550  ml. 


VW  10  ml.  100  mi.  875  ml . 


10/22/85 
12/18/85 
05/22/85 
05/23/80 
05/23/89 
05/23/89 
05/23/89 
01/19/87 
00/18/86 
05/23/89 
05/23/88 
05/23/89 
08/21/90 
08/21/00 
04/08/89 
04/09/89 
01/19/87 
01/19/87 
09/18/88 
01/19/87 
02/18/88 
02/16/88 
02/16/88 
02/16/88 
02/16/88 
02/16/88 
11/01/90 
01/21/88 
12/15/80 
12/15/89 
12/15/88 
12/15/89 
01/21/89 
12/15/89 
12/15/89 
12/15/89 
12/15/89 
03/24/79 
03/24/79 
03/24/79 
04/17/79 
04/17/79 

09/26/79 
12/09/88 
05/30/90 

03/07/88 

05/30/90 

05/30/90 

06/30/90 

05/30/90 

03/07/85 
02/27/84 
06/31/67 

01/06/88 

03/01/88 
03/01/88 

03/01/88 

03/01/88 
03/01/88 
03/01/86 
09/01/88 
03/01/88 
03/01/88 
03/01/88 
03/01/88 
07/06/80 
03/20/89 
03/01/88 
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Eaampt  Chemical  Praparattooa—Cominuad 


Suoolar 


Product 


Form  of  ftodud 


!  Products  Corporation Ampfwlarabw  laotopa:  CaL  Na  APD2,  8AP02. 

Diagnoatc  Products  Corporation AmphalambM  Rafaronca  Praparaton:  CM.  Na 

6YAP7. 
DiMnoafc  Produdt  CorpoBtllon Araphaantna  fWHranoe  PiwptrBtona.  CaL  Na 

AP05.APD9. 

r-  ygjaii  Products Corpocatlon Dartttursto CaBxators B.G: OaL Pta BAC4-0 

DiMmatc  Products  Corporation BaMhnto  Raiaranoa  Prspaiatona:  CaL  Na 

6YBA6. 
Diagnoatc  Products  Corporation BaraoylacgonbM  Csttirators  (CAC)  B-F:  Csl  Na 

COC4-8. 
DiMnoatc  Products  Corporation BanajylacgonbM  CsAraton  (DA)  B-F:  Cst  Na 

CN04-e. 
Dli«naatc  Products  CorporaUon DatMuyiaoyaHlna   CMbiators    (DA):    Cat    Na 

CNC4-8. 
OMnoate  Products  Corpotaiion Bamyiacoonbw  Refaranoa  Prspaatian  (DA): 

CaLNa5YCN5. 
DlMnoate  Products  Cotparatton BanaoylaogonbM  Rolatanca  PpspnMoa  Csl 

NaSYCNS. 

Dhowtilc  Products  Corporation C-Tanainai  PTH  Anttsanint  CaL  Na  PCD1 

Diagnoatc  Products  Corporaton Csnb*  T3  Isotopa:  CaL  Na  TC32 

Onwatc  Products  Coiporalton Coat-ACount  Baibitutatsa  to  Urina:  CaL  Na 

TKBAI.TKBAS. 
DiKnoatc  Products  Corporation Coal-A-Count  Barblturaisa  Oualtaifc«  Datsmri- 

r«ion  to  Urina:  CaL  Na  TKBAY. 
ruaisioslli  Products  Corporation Coal  A  Count   Ontoa   T3:   OaL    No.   TKC31, 

TKC35. 
OMtoatc  Products  Corporation Coal^-Oounl   Cocalna   Malabotto:    CaL   Na 

TKCN1,  TKCN5. 

DiMnoate  Producto  Corporaton Col  A  Count  Fantonyt  CaL  No.  TXFN1 

DUVwattc Producto Corporaton CoaiACeutt  LSD  100.  600.  CaL  Ntt  TKL81, 

TKL86. 
Onwatc  Products  Corporation Co1A<?ouHt  LSD  Oualtottva  DsSsimtoBbon  to 

Urina,  CaL  No.  TKLSY. 
Diianslto  Producto  Corporaton CosM-Couni   MetaboMs   Ouamatva   Dstsmil- 

ratoto  to  Urina:  CaL  Na  TKCNY. 

Divtoitt:  Producto  Corporation Coal-ACount  MattMdona:  OaL  Na  TKMD1 

OiMnoatc  Producto  Corporaton Coal-A<>>unl  Mathaquaiona:  CaL  Na  TKMQ1  _. 

Diavoattc  Producto  Corporaton Coat  A  Count  Morpi*w  Ousttatvs  Dststmtoa- 

fiona  to  Urina:  CaL  Na  TKMPY. 
Dtognoatc  Producto  Corporaton Co*-ACouni    Morpfiina:    CaL    Na    TKMP1, 

TKMP6.TKMPX 
DiMraattc  Producto  Corporaton CostACoait  Optotas  Scrosn  OwttaBva  Dstar- 

mtoationa  to  Urina:  CaL  Na  TKOSY. 
Diitttoatc  Producto  Corporaton Coat-A-Count  Opialaa  Scraan:  CaL  Na  TNOSI. 

TK066. 
Diagnoatc  Producto  Corporaton Coal-ACouM  PCP  (PtwncycUtoa)  to  Urina:  CaL 

NO.  TKCY1. 
Dtognoatc  Producto  Corporaton Coat-A-Count  PCP  (Phancyctdha)  Oauttabves 

Datormtoatons  to  Urina:  CaL  Na  TKPCY. 

DiMnoatc  Producto  Corporaton Coat-ACount  Sarum  Morphbw:  OsL  Na  TKSM1  „ 

Disgnostc  Producto  Corporaton Donitoy  AntOoat  Gamma  QldMIn  (PTmjItta): 

CaLNaPTDQ. 
Diagnoatc  Producto  Corporation Doubto  Antbody  Ampttotomtoa,  CaL  Na  KAPD1, 

KAPD6. 
Dtognoatc  Producto  Corporation Doubto  Anitoedy  Amphstamtoa,  Quattoivs  Da- 

tsmitoatons  to  Urina:  CaL  Na  KAPDY. 
Osmoattc  Producto  Corporaton u Doubto  Antbody  Amphatomtoa:  CaL  Na  KAP01. 

KAP06. 
Diagnoatc  Producto  Corporation Doubto  Antbody  Cannabtooids  (THC)  to  Urina: 

CaL  Na  KTHD1.  KTHD5. 
Dtognoatc  Producto  Corporation Doubto  Antbody  Cannabtookto  (THC)  Oanlta- 

twa  Ostsmtnationa  to  Urina:  CaL  Na  KTHOY. 
Diagnoatc  Producto  Corporaton _  Doubto  Antbody  Cocatoa  MetoboMa  QuaMva 

Datormtoaton  to  Urina:  CaL  Na  KCNDY. 
Dtognoatc  Producto  Corporation _. Doubto  Antibody  Cocatoa  Motobotto:  CaL  Na 

KCND1,  KCN05. 

Diaowsttc  Producto  Corporation.- -  Doubto  Antibody  PTH-C:  KPC01,  KPC02 

DiMioatc  Producto  Corporation Doubto  Antbody  PTHJKt  CaL  Na  KPMD1 

Dtognoatc  Producto  Corporaton..- Doubto  Antibody  Ulira-PTH:  CaL  Na  KPTDl. 

KPTD2. 
Dtoswatc  Producto  Corporation Emyma^^abstod  Amplwtawitoa  CaL  No.  MEAP2. 

5MEAP2. 
Diavwate  Producto  Corporaton Enayma  Lsbatori   MetttompMaMina   CaL   Na 

MBlflA2.  SMEMA^ 
Dtognoatc  Producto  Corporation EnqtoM-LsMed    Optotoa   CaL    Na    ME0P2. 

Stt4EOP2.  

I  Producto  Corporaton Cnayaw  Lihsiart  PCP  CaL  Na  MEPC2. 6MEPC2. 

I  Producto  Corporaton Enyas  Libiiid    THC    CaL    Na    METM    t 

SMCTH2. 


Vtoi:  20  at,  100  at,  660  at. 

Vtoi:  120  ml 

VW:Sml 


VWSJraL- 
vwiaont. 

VW3.5aL. 


VtofcSJmL 


Vtal:33mL 


VtotiaOat. 
vwiaoat. 


VWIOmL- 

vwiaont. 


Mt  100  tsats,  500  tasts- 
Klt2SO0tsato 

Nt  100  tsals.  500  tasto- 
Klt  100  tsats.  500  Issts- 


Kit  100 
Klt8vtots,18vtote. 

KR:8«toto 


Kitasoo 


KfclOOtssto 

NtlOOtsato 

Kit2S00tosto — 

Kit  100  tsats,  500 


1000 


Kit  2500  tssto. 


fat  100  tssto,  500  taato- 
MtlOOtaato 


KitSSOOtasto. 


Kit  100 
VWIOaA 


Klteviato. 


Kit  2500  tssto 

Kit  100  tsato.  500 1 
Kit  100  laato,  500  tssts- 

Klt  25001 


KX:2S00toato 

Nt  100  taato.  500  testo- 


Kit  70  tsals,  140 

Kit  70  tssto 

Kit  70  tsalik  140 


VW  20ml,  80ml. 
VMIIaCeOml. 
Vtot20ito.60ml. 

vwaoaiLaomi. 

M^aOmlSOml. 


(n/01/M 

03/01/88 

03/20/88 

03/01/88 
03A)1/88 

03/01/88 

03/01/88 

03/01/88 

03/01/88 

03/01/86 

03/01/88 
03/01/88 
03/01/88 

03/01/88 

03/01/88 

03/01/88 

OS/01/88 
03/20/80 

03/20/88 

03/01/88 

OS/01/88 
03/01/88 
03/01/88 

03/01/08 

03/01/88 

03/01/86 

03A>1/86 

03/01/86 

03/01/86 
03/01/88 

03/20/88 

(B/01/88 

03/01/88 

03/01/86 

03/01/88 

03/01/88 

03/01/88 

03/01/88 
03/01/88 

03/01/88 

07/06/90 

00/28/90 

07/06/90 

07/06/80 
07 'OS/SO 
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^\j(>tMm                                                                Product                                                         Form  of  Product 

Data 

Oiagnoallc  Products  Corporation.. 
LMmQnomOc  p^oauctt  \x)fpocBOon.. 

Dtsgnoilic  Products  CofpOfStlon.. 
uaQnoaac  rrooucta  uorporaaon.. 

OiaonoaUc  Products  CorporaHor).. 
DtaQnoallc  Anoducta  OorpofaHon.. 
DlagrKWlfc  Products  Corporation.. 

Oiagnoatic  Producta  Corporation.. 


OlaonoMic  Products  Corporation.. 
OiaQnoatic  Products  Corporation.. 
Oiagnoatic  Producta  Corporation  „ 
Oiagnoatic  Products  Corporation.. 


Oiairioatic 
Oiagnoatic 
Oiagnoatic 
Oiagnoatic 
Oiagnoadc 
Oiagnoatic 
Oiagnoatic 


Producta 
Products 
Products 
Products 
^oducts 
Products 
Products 


Corporation., 
Corporation.. 
Corporation.. 
Corporation.. 
Corporation » 
Corporation.. 
Corporation.. 


DiagnoatK  Producta  Corporation., 
magnoaac  rrooucn  UMporainn.. 
Diagnostic  Products  Corporation.. 
Oiagnoatic  Producta  Corporation.. 


Oiagnoatic 
Oiagnoatic 
Oiagnoatic 
Olagnoalic 
Di^noatic 
Diagnostic 
Oiagnoatic 
Oiagnoatic 
Oiagnoatic 
Olagnoalic 
Diagnostic 
Diagrx)«tic 
Diagnostic 
OwgrvMlK 


Products 
Products 
^oducts 
Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 
Products 


Corporation.. 
Corporation.. 
Corporation.. 
Corporation^ 
Corporation.. 
Corporation.. 
Corporation.. 
Corporation.. 
Corporation.. 
Corporation.. 
Corporation.. 
Corporation.. 
Corporation.. 
Corporation.. 


Oiagnoatic  Products  Corporation.. 
Diagnostic  Products  Corporation.. 
Diagnostic  Products  Corporation.. 
Oiagnoatic  Products  Corporation.. 
Diagnostic  Products  Corporation  „ 

Dlamadh  Corporation 

Diamadix  Corporation 


Dismadix  Corporstion„ 
Oamadix  Corporation.. 


Diamadix  Corporation.. 
Parnadix  Corporation.. 
Diamadix  Corporation.. 
Diamadix  Corporation„ 
Duo  Rasaarch,  Inc _ 


Duo  Rasearct).  Inc.. 
Duo  Resaarch,  Inc.. 


E.I.  duPont  da  ^4amours  S  Ca.  Inc.. 
El.  duPoni da Namoura 4 Co.  Inc.. 


El.  duPont  da  Namoura t  Co..  Inc.. 
El.  duPont  da  Namoura  «  Co..  Inc... 
E.I.  duPoni  da  Namoura  «  Co.  Inc.. 
E.I.  duPont  da  Namoura  A  Co.  Inc... 
E.I.  duPoni  da  Namoura  «  Ca.  tow... 
E.I.  duPoni  da  Namoura  t  Co..  bK... 
E.I.  duPont  da  Namom  «  Ca.  bK... 


.  Pantanyl  Crilvators:  Cat  No.  FNC4-9 

.  Goat   Ant»J)abt)M    Gamma    Glot>ulln/4%    PEG 

SaHna:  Cat  No.  5Ne. 

LSO  CaNbratora  B-f ,  Cat  No  LSCH^S 

I.SO  ContFola.  Cat  NO.  5LC01.  5LC02.  LSC01, 

LSC02. 

LSO  laolopa.  Cat  No.  TLSY2.  TLSa 

LSO  Rataranca  Praparation.  Cat  No.  SYLS6...- 

Low  and  High  Bartoiturata  Urinary  Controla:  Cat 

No.  5BC01.  5eC02. 
Low  and  High  Banzoylacgonina  Urinary  Corrtrols 

(DA):    Cat    No.    5C001,    5C002.    CNC02. 

CNC03. 
Low  ar«j   High  Cannabinoid   Urinary  Controla: 

CatNo.  5TC01,5TCO2. 
Low  and  High  Morphlna  Urinary  Controla:  Cat 

Na  5MC01.  5MC02. 
Low  and  High  Opiata  Urinary  Controla:  Cat  No. 

80C01.50C02. 
Low  and  High  PCP  Urinary  Controla:  Cat  No. 

5P0O1.5PCO2. 

Mathadona  Caltirators:  Cat  No.  M0C4-8 

MathMnphatamina  Calibratora  Cat  No.  MMA-8 

MathatM*3n«  CaKvators:  Cat  No.  MOC44 

Mid44olacula  PTH  Antaanxn:  Cat  No.  PlylOl 

MManla  Arryhatamina  Cat  No.  MKAPI.  MKAPS .... 
Mtania  Cannabinoids  Cat  No.  MK  THI,  MKTH5 ... 
Mllania   Malhamphatamina   Cat    No.    MKMA1. 

MKMA5. 

.  MHanla  Opiatea  Cat  No.  MKOPI.  MK0P5 

MHama  PCP  Cat  No.  MKPCI.  MKPC5 

Morphma  Caliirators:  Cat  No.  MPC4.S 

Morphlna    Rafaranca    Praparation:    Cat    No. 

5YMPY7. 

Opiata  Calibrators:  Cat  No.  OSC4-6 

Opiata  Cartrldgaa  Cat  No.  VOSOC „.. 

OpMaa  Calibratora  Cat  No.  MOP  4-7 

Opiataa  Poaltiva  Rafaranca  Cat  No.  VOSPC 

Opiataa  Rafaranca  Preparation:  Cat  No.  5YOS7.„ 

PCP  Calibratora  Cat  No.  MPC  3-7 

PCP  C^ibrators:  Cat  No.  PCC4.« 

PCP  Rafaranca  Preparation:  Cat  No.  5YPC8 

PTH  (C-Tannlnal)  laotopa:  Cat  No.  PC02 

PTH  (Ultra)  Antiserum:  Cat  No.  PTD1 

PTH  (Ultra)  laotopa:  Cat  No  PTD2 

PTH-M  laotopa:  Cat  No.  PMD2 

Sanan  Morphlna  Calibratora:  Cat  No.  SMC4.6 

Sanjm  Morphlna  Controls:   Cat   No.   SMC02. 

SMC03 

THC  Calibratora  B-F:  Cat  No.  THD4-8 

THC  Calibratora  Cat  No.  MTH  4-7 

THC  Palaranca  Preparation:  Cat  No.  5YTH7 

Tan  Ona  Opiatas  Cat  No.  VKSOI,  VKS04 

Triiodothyronina  fT3)  Isotope:  Cat  No.  TT32 

Bartoital-Acatate  Butler,  Powder  709-317 

CEP  Plata-Amebiasis  Testing  40  Test  No.  730- 

274. 

CEP  VI  No.  709-339 

Countarelectrophoresis  (CEP)  Plates  for  ThcN- 

noala  Tastirtg. 

EDTA  (0  014M>-GVB  Buffer,  753-034 

EOTA  (O.OIM)-GVB  Buffer,  753-031 

GVB(3  +  )  Buffer  753-037 

Glucoaa-GVB  1  Buffer,  753-038 

Drug  Teatmg  Assaasment  Program  Quality  Con- 

bolSampiaa. 
Drug  Tasting  Assessment  Program-Ouality  Corv 

MSampla. 
Drug  Taating  Aaaassment  Program-Ouality  Corv 

feol  Sampla  Kit 

(1)  PREP  Sample  Preparation  and  Analysis  Kit 

(2)  PREP  Buffer/Internal  Standard  and 
Chromatography  Verifier. 

(2a)  PREP  Liquid  Chromatography  Varlfiar 
(2b)  PREP  Buffar/lntamal  Standard 

(3)  PREP  CaMiralora 

(3a)  PREP  Calibrator-Laval  1 

Ob)  PREP  Calbrator-Lsval  2 

Oc)  PREP  CaKrator-Lwral  3 

(3d)  PREP  Calliralor-Lawal  4 


VW:  3.5  ml 

Vial:  110  ml.  320  ml. 

Vial:  5  ml 

Vial:  120ml.  5ml 


VW:  105  ml,  550  ml. 

VW:  120ml 

Vial:  100  ml 


Vial:  3.5  ml.  100  mi . 


Vial:  100  ml... 
Vial:  100  ml  .„ 
Vial:  100  ml... 


Vial:  100  ml 


Vial:  3.5  ml „ 

Vial:  5ml 

Vial:  3.5  ml. 

Vial:  10  ml 

Kit  7  vWa.  96  tests.  4S0  tests .... 
Kit  6  viala.  96  Teats.  480  Tests.. 
Kit  96  waHa,  480  walls 


Kit  6  viala,  96  Teats.  480  Tests.. 
Kit  6  viala.  96  teats.  480  tests  ... 

VIrt:  3.5  ml.  10  ml... 

Vial:  120  ml 


Vial:  3.5  ml 

Cartridga:  5ml.. 

Vial:  5ml 

Vial:  1ml _ 

Vial:  120ml..... 

Vial:  5ml. 

Viah  3.5  ml 

Vial:  120  ml 

Vial:  10  ml 

Vial:  5  ml 

Vial  5  ml...„ 

Vial:  10  ml 

Vial:  3.5  ml 

VaU:  3.5  ml 


Vial:  3.5  irt 

Vial:  5ml 

Vial:  120  ml 

Kit  1  vial.  12  4  48  5ml  cartndges 

Vial:  120  ml 

Package:  20  envelopes-10.65  g.  per  envelope . 
PIsta:  40mm  x  eomm  x  2.5mm 


Piste:  40mm  x  80mm  x  2.5mm 

Plastic  plataa:  40mm  x  80mm  x  2.5mm  . 

Bottle:  5ml 

Bottle:  5ml 

BoMa:  50ml 

Bottle:  50ml 

Kit  25  bottles 


Bottle:  65ml. 


Kit  5.65ml  bottles. 


Kit  containing  following:... 
Box  containing  following:. 


VW:  10ml  (1  vial/box)...... 

VW:  100tnl(3  vWs/box)... 
Boa  containing  following:.. 

VW  KM  (1  vW/box) 

VW  KM  (1  «W/box) 

VW:10ml(1  vW/box)..^. 
VW:  KM  (1  vW/box) — 


03/01/88 
03/01/88 

03/20/89 
03/20/89 

03/20/89 
03/20/89 
03/01/88 

03/01/88 


03/01/88 

03/01/88 

03/01/88 

03/01/88 

03/01/88 
09/28/90 
03/01/88 
03/01/88 
07/05/90 
07/05/90 
09/28/90 

07/05/90 
07/05/90 
03/01/88 
03/01/88 

03/01/88 
07/05/90 
07/05/90 
07/05/90 
03/01/88 
07/05/90 
03/01/86 
03/01/88 
03/01/88 
03/01/88 
03/01/88 
03/01/88 
03/01/88 
03/01/88 

03/01/88 
07/05/90 
03/01/88 
07/05/90 
03/01/88 
07/27/72 
08/09/73 

08/09/73 
06/16/75 

08/09/73 
08/09/73 
08/09/73 
08/09/73 
12/26/86 

02/27/86 

02/27/86 

09/25/78 
09/25/78 

09/25/78 
09/25/78 
06/25/78 
09/25/78 
09/25/78 
09/25/78 
09/25/70 
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Suppler 


Product 


Form  of  Product 


E.L  duPont  da  Namoura  S  Co..  Inc.. 
E.I.  duPoni  da  Namoura  *  Co..  toic.. 
E.L  duPont  da  Namoura  S  Ca.  Inc.. 
E.I.  duPont  da  Namoura  S  Ca.  Ina. 
E.I.  dirfHxil  da  Namom  S  Ca.  Inc.. 
E.I.  duPonI  da  Namoura  &  Co..  toic.. 
El  duPoni  da  Nannun  &  Co..  toic. 
E.I.  duPont  da  Namoura  &  Ca.  tow. 
E.L  duPont  da  Namoura  S  Co.,  tow. 
E.I.  duPont  da  Namom  S  Co..  tow. 
E.L  duPont  da  Nanwura  4  Ca.  tow. 

E.I.  duPont  da  Namoura  4  Co..  tow. . 

E.I.  duPont  da  Namoura  4  Ca.  Inc -.. 

E.I.  duPont  da  Namoiaa  4  Co..  Inc 

E.I.  duPoni  da  Namoura  4  Co..  to«c. 

E.I.  duPont  da  Namoura  4  Co.,  hw. _ 

El.  duPont  da  Namoura  4  Co.,  tow. 

E.I.  duPont  da  Namoura  4  Co,  tow. - 

E.I.  duPoni  da  Nanwura  4  Ca,  tow. 

E.I.  duPont  da  Namoura  4  Ca.  tow. 

E.I.  duPont  da  Namoura  4  Ca.  tow. 

E.I  duPont  da  Namoura  4  C^  tow. 

E.L  duPont  da  Nanwura  4  Ca.  tow. 

E.I.  duPont  da  Nanwura  4  Co..  hw — 

EL  duPont  da  Namoura  4  Ca.  tow 

EL  duPoni  da  Namoura  4  Co..  hw. 

E.I.  duPonl  da  Namoura  4  Ca,  Inc 

E.I.  duPont  da  Namoura  4  Ca.  tow.. -... 

El.  duPont  da  Namoura  4  Co.,  hw. 

E.I.  duPont  da  Namoura  4  C^.  tow 

E.I.  duPoni  da  Namoura  4  Ca.  Inc 

E.I.  duPoni  da  Namoura  4  Co..  Inc 

E.L  duPoni  da  Narrwura  4  Co..  tow 

E.I.  duPont  da  Nanwura  4  Co.,  hw. 

E.I.  duPont  da  Namoura  4  Co.,lnc.,  Medwal 

Products. 
E.I.  duPont  da  Nemoura  4  Ca.lna,  Medical 

Products. 
E.I.  duPont  da  Nemoura  4  Co..tow..  Medical 

Products. 
E.I.  duPont  da  Namoura  4  Ca.lnc.,  Madwal 

E.I.  duPont  da  Namoura  4  Co..lnc.,  Madk^ 

E.I.  duPont  da  Namoura  4  Co..hw..  Medteal 

Products. 
E.I.  duPont  da  Nemoura  4  Co..lnc  Medical 

E.I.  duPont  da  Namoura  4  Co..tow..  Madwal 

Products. 
E.I.  duPont  da  Namoura  4  Ca.hw..  Madwal 

Products. 
E.I.  duPoni  da  Nemoura  4  Ca.lnc..  Madkad 

Products. 
E.I.  duPont  da  Namoura  4  Ca.lnc.  Medicai 

E.L  duPont  da  Namoura  4  Ca.hw..  Madtoal 

Products. 
E.L  duPonI  da  Namoura  4  Co..lnc.. 

Products. 
EL  duPont  da  Namoura  4  Ca.hw., 

ProQUCwi 
El.  duPoni  da  Namoura  4  Oo..tow..  Madwal 

Producta. 
.  EL  duPont  da  Neirwura  4  Ca.lnc. 

EL  duPonI  da  Namoura  4  Co..tow., 

Products. 
EL  duPoni  da  Namoura  4  Co..bw.. 

Products. 
EL  duPont  ds  Namoura  and  Ca,  hw..~. 
EM  Oiagnoatic  Oyttama,lrw. ~ 


(4)  PREP  Controls. 


(4a)  PREP  ControMjOW  L«ral.. 
(4b)  PREP  Control-High  Laval. 
OM/TU  Sakjralfeig  Raagant- 


BoK  contairang  following:.. 
VW  10ml  (2  viala/boK).. 
VWKM(2vWs/b0K).. 


Plastic  Botda:  1L,  10L.  20L.. 


DuPont  Drug  CaH)raior»-  Lavala  1  through  5 

OuPont  Pttanobatbltal  Aaaay 

DuPont  U  Amp  Enzyma  Patk  Raagant 

OuPont  U  Barb  Enzynw  Puck  Raagant 

DuPont  U  Banz  Enzyma  Padt  Raigant 

DuPont  U  OOC  Enzyma  Pack  Raagant 

OuPont  U  OPI  Enzyma  Pack  Raagant 

OuPont  U  THC  Enzyma  Paolc  Raagant 

DuPont  Urtow  Drugaof-Abuaa  CaMnlor  (Lavals 

0.1.2). 

OuPont  Urtoia  Onjga-ol-Abuaa  Control 

OuPont  aca  BarbHurala  Screen  Analytical  Test 

Pack. 
DuPont  aca  Barblturata  Scraan/Danzodteeptow 

^oaan  CaBiralor. 
OuPont  aca  Banzodazepina  Scraan  Analyttcal 

Teat  Pack. 

PhanobMblW  CaNbrator-  Laval  1 «... 

PhanobarWH  C^fcrtlor-  Laval  2 

PhanobMWt^  Citfbrator-  Laval  3 

PhanobMblW  CaKxtfor-  Laval  4.... 

Phanobwbltal  Cattirator-  Laval  5 

ThaophyMna  Calbrator  Levels  1. 2  and  3 

ThyroU  Rotor 

Thyrontow  (TU)  Uptake  Flex 

Thyrontow  (TU)  Uptake  Flex(tm)  Reagent  Car- 
tridge. 
Urww  Amphaiamina  (U  Amp)  Test  Pack 


VW  eml  (1  vW  and  2  vWa/box).. 

VW«  ml 

Botlla:1  Mar 

Botlla:1  Msr 

Bottiail  Mer 

Boaia:1  Mar 

Bottla:1  Mar 


Botda:  1  Utsr 

Botes  VWs,6ml  VW........ 

VW6  ml.„ 

Plastk;  Packs:  25  tasts.„ 


6Vials:3mi.. 


Plastic  Packs:  25  tests... 

VW  6ml  (1  vW/bo)4 — 
VW  6ml  (1  vW/box) — 


VW  6ml  (1  vW/box).. 


VW  eml  (1  vW/boiO 

VW:  6ml  (1  vW/box) 

Vial:  6  mL  BOK  oontakw  2  vWs  each  level 

Foa  Pouch:  1  Rotor  SheH  Carton:  10  Rotore  Booc 
5  SheH  Cartone(50  Rotore). 

32  Teat  Cartridga.  Carton:  7  cartridges 

Plastic  contatowr.  2.3ml  (20  tests).... — 


Urtow  BwbHurata  (U  B«b)  Teat  Pack. 

Urtoia  Benzodtezeptow  (U  Banz)  Test  Pack 

Urtow  CannabtowU  (U  THC)  Test  Pack ~ 

Urtow  Cocatow  (U  COC)  Test  Pack. 

Urine  Opiata  (U  OPI)  Test  Pack 

aca  PHNO  Analytk:al  Test  Pack — 

aca  Thryontow  Uptake  /Vnalytical  Teat  Pack — 

5-Cyctoha)(anyl-3.5.-Obnattiyl     barbituric     Ackl 

(3H(G)).  Catatog  No.  NET-426. 
AcalaMahyda  (1.2-14C)  as  Parakiehyda.  Catalog 

No.  NEC-158. 
Cocama.   Lavo-CBenzoyl]    [3.4-3H(N)]   Catatog 

Na  NET-510. 
Diazepam  [Methyl-3H]  Catatog  No.  NET-564 


C;arton:50  tests... 
CarhmSO  tests ... 
Carton:50  lasts... 
Carton:  50  tests.. 
Csrton:50  tests  ~ 
CartoKSO  teats . 


Carton:  40  tests  packs- 
Plastk:  Pack:  1  tsat 


Combi-VW:250  mwrocuries  .  1  nsMcwIe,  and  5 

mHwurtas. 
Pyrax  Glass  Breaksaal  Tube:  250  microcuriea.  1 

mHhcuria. 
Combi-VW.  100  microcuries,  250  mk»ocuries~ 


Combi-VW  0.250  miKcuries,  1.0  mWicuria  — 


Dihydromorphine  [7,8-3H(N)] 

DihydromorphKw[N-Methyl-3H]  NET.658„ 


..„.  Combi-VW  250  microcuries.  1  mIMcurie 

..„.  Combi-VW:  0.250  miUlcuries,  1.0  mlMcurie . 


Onig  Discovsry  Kit.  No.  NED-002.  NEI«02A Kit  100  tssts.  500  tests ...- 

Flunitrazapvn  (Mathyl-3H)  ..„ Combi-VW  5  ntoocuriea.  14  mfcrocurias. 


Fhjnitrazepam  2.5  Micro  M » 

Fhjnitrazepam  [Melhy|.3H]  NET  567.... 

LSO  [N-Mathyl-3H]  NET-638 

Maztoidol  (4--3H)  Catatog  NaNET-816. 


Mathylanedtaxymethamphatamtow,      (-t-)3,4-[N- 

mathyl-3H]  NET  957. 
Mathylphanklata.  -»-/-thr80[melhy^^]NET-857. 

Morphtow  [N-mathyl-3H]  NET-e63 — 

N-C1-(2-Thianyl)   Cyctohaxyl]-3.4.Piparidtoia   (Pi- 

peridyt.3,4-3H)NET-a86. 
PhancycMna     [Plpandy^3.4-3H(N)].     Catatog 

NaNET-630. 
d-AmphatMnkw  SuHala  (3H(G)).  Catatog  No. 

NET-140. 

OuPont  Drug  Caltoralor-A  (lavala  1-5) 

EM08  Antlapieptk:  Onjg  Cattirator  Item  Na 

67830/95. 


Combi-VW  2.0  ml 

Combi-VW  0i!50  mUKcurias.  1.0  mWcuris ...... 

Corrtf-VW:  0.250  mUlKUries,  1.0  miWcuris  — 
Combi-VW  0.250  mWlcuries,  1.0  miWcurie  — 
Combi-VW:0.0250  mUKcurias,  0.25  mUKcuriaa, 
Combi-VW  0.250  mWwuries.  1.0  mlBcurie  — 


1.0 


Combi-VW:  0.250  mWicuries.  1.0  mIKcuris . 
Combi-VW:  0.250  mUficuries.  1.0  rrsWcurte . 
Combi-VW:  0.250  mUHcwia,  1 .0  mWicuria ... 


Combi-VW  250  microcuries.  1  miWcuria.  and  5 
mlHicuriai 

VW  6ml.  Box:  10  viala - - 

BoK  3  VWs.  5  ml  each 


06/2S/7S 
06/25/78 
08/25/78 
02/22/89 
04/04/86 
10/13/86 
10/19/87 
10/19/87 
10/19/87 
10/19/87 
06/28/87 
01/04/88 
07/27/87 

06/03/67 
12/23/84 

02/23/84 

02/23/84 

04/02/86 
04/02/88 
04/02/86 
04/02/86 
04/02/86 
09/21/88 
10/25/86 

03/29/89 
04/28/86 

06/27/87 
06/27/87 
06/27/87 
11/06/87 
06/27/87 
07/06/87 
06/25/77 
06/25/83 
01/04/77 

01/04/77 

01/04/77 

09/06/79 

01/04/77 

02/29/80 

06/06/89 

08/08/69 

06/08/89 

04/29/87 

11/06/79 

06/17/84 

06/25/75 

06/11/84 

02/29/80 , 

06/11/84 

09/06/79 

01/04/77 

09/28/90 
06/11/86 
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Product 


Form  ol  Product 


EM 


Kodik  Compwy.. 
Kodik  Company.. 


Kodik  Company 
Kod*  Company 
Kodrii  Company 


■■  raoB^  manooareaH  (rncNU)  mm 

MiLaran/se. 

PtianobatWm  Aaaay  itara  Na  vna*/ 
•a 
KOOATWX  Control  I  Oonkal  and  Okiant  I 

KOOATWX  Conkol  a  Conaol  Mid  Okianl 


Cndocrtna 
Ehdocrtna 


Laboralortaa,  Inoorponrtad— 


Canlar„ 
Oanlar.. 


Ko^  EKTACHEM  Spada% 
1Cadri(  EKTACHBHl  8pada%  ConM  I 
Ko*k  EMaokam  SpadaKy  ConM  H  _ 


OwlQn:4t  TmI  Pscks . 

CM«a«*:1JRil|40i 

1  Sat  t  anaar  gtaaa  viali  a*,  e  nri  1  Boc  It 

1  Sat  t  amkar  glaaa  vWa  aa.  6  ml  1  Sac  18 

Matam 


Mats  mi. 


Ml. 


0.1%  Lyaoayma^iartittal  Buflar,  O.OSM. 
1«  l«aaBM»aart)Nat  Buffar.  aaeM_ 


Qtaaa  Baair.2  Mar_ 


Malabolc  Canlw.. 


BaiMal  Buflar.  aiM. 
Ta 


Inc. . 
Inc»  • 


Inc.. 
nagnoaltoa,  mc . 


EZSormmt  OmwmttnoU  Enzyma  Coniugala 

EZ-SowK  CanMMMid  Ml  CdMog  Na  21«- 

2BP. 
EZ<aoMaiK  Carmablnoid  PoiM^  Control 
EZSataaa  CannaMnoM/Cocaina-Cnayraa  Con- 


mi. 

PlaMlcBe«a:3000ml.. 
Glaaa  Battel  or  2  Mar. 

/^npalarl  ml 

Kit  1 1MI 


Inc. . 


EZSeraan:  CannaMnoid/Cocaina  PoaMwa  Con- 


Buflar  Na  1  pH  MO.  lonle 
&08.  Catalog  Na  E-1. 

Buflar  Na  Z  pH  8.00.  Ionic 
aOTS,  Catalog  Na  BZ. 


Tuba:  containing 
Ht  1  ImL 

Tuba:  2.2ml,  Kit  1  laat.. 


1^14g.. 
Packat  18.10  g.. 


IL-Taai 

L-Taal  PhanobaiblM  Con)ugaH.  Ra^ont  2.. 

OHran'a  Vawnal  Buflar.  C81O04^ 

Oavan'a  Vawnal  Buflar,  CS10S4-as 


Mt 


9  f^^^tfb*  #w^^^^^iM  i^ 

10  ml 


ViatlOnl. 
VW:2»nl- 


SdanMc . 


Qroup. 


Abnonnal  OMeal  ChamMy  ConM 
I  »*anan)  Unawayad  Na  290a 

Apnomw  vjtncm  yjamntmf  Lonwoi 
I  (HuHwn),  AsMyod  No.  2906w 

Normri  CMcal  ChamMy  Control 
Saaaa  Oluman).  Aaaiyad  Na2807. 
Saraahaai  ItonMl  CMcal  CtamMy  Central 
Sarum  pianar^.  Unaaaayad  Na  890a 

TOMOri 

TDM  Oil  (frF) 

Thais  Chaai  TDC  TkarapaidiB  Drag  Conkala. 

Umt  and  High  Lawala,  2S40<8. 
TharaCham^lua  TDC  ThawpiMOc  Ong  Con- 
kola,  TrKjawal,  Na  284fr«4. 
Tlwiapautlc  Drug  Confrol.  Hl|^  Laval  M.  Na 
2S4»^l. 

TTNiapaidlc  Drag  Conaoi  Mgit  LaMt.  2042-31 

Tharapaullc   Drug  ConkoC   Low  Laval   L   Na 

2a4aai. 

TbarapauHc  DnjQ  Conkol.  Low  Laval.  2041-31 

TtMOpauOc  Onjg  Control.  MW-Ranga  Laval  K 

Na  2047-31. 
Urtna  ChaoMry  Control  (Humw)  Laval  a,  Na 

2930-80. 
Urtna  Tgrioolegy  Control  Na  2808  gi 


VlafcSNd.10ml. 

VWSmI 

VlakfimI 


VUbSmilOml. 


Mt7Vlala. 
VialKSraL. 
NtOi 


MtO 

VtatSmi 


Vlattal. 
VlafcSml. 

VWSml.. 
VttSm. 


VW:2Smi- 


'  SdanlMc  Qroi4>  - 
f^ow  Ljboralorlaa — — . 


SaraCham  Pha  CMcal  ChamMy  Control  Sara 

Uawa^ad  <Bowlna)  Laval  L 
SaraCham  Pkja  CMcal  ChamMry  Control  Sara 

Uniiimd  (Bovlna)  Laval  M. 
DQV  Na  2W)10 


Vlat2iMd- 


VU  lOmi.  Bote  SO  vMa,  Carton:  4  boaeaa . 


OaOO  Litaraioriaa.. 
<MaCO  LaboratMlaa.. 
(MBOO  Lafeoratoriaa- 
OaOO  Laboralortaa. 

oaooi 


Sotanoaa,  Inc.. 
Ina. 
Inc.. 


Human  >0>  DW  (Daalroaa 

Bidtor)  Na  2B40a 
CtiapliwaiM  ftaOda  Baflar  8aMlen,  pH  7J-7.4, 

NOC  01 101 1^0247-1. 
OooiplaaMal  FfacaHon  Buflar  SoMtan,  pH  7>74. 

NOC01101»4e47-2. 

NaS1S-0S00-l  and  Na01»O6004. 
Baeaaptaaria  BuHar  floMlow.  pH  OJL  NOC 

011015-0240-1. 
LE^.  BMBar  BoluOan  pH  a2  NOC  0110H  OBtO 

t 

OnifOaatogiaatNoSlOll 

Dn«aMndaid8aCNo»iaiO 


VW:  10  ml,  BoK  50  vials.  Canon  4  boacaa 

BotOa.  125  ml  ................... 


VlatlOOral. 

1  mm 


100 1 
iMa 
IMa 


1 800  ml. 


*  vlala  af  80  nH 
SvMaalf  ml 
«0g._ 


08/08/80 

08/11/88 

07/21/80 

07/21/00 

08/13/00 
08/13/80 
11/10/87 
11/80/82 

05/20/87 
00/28/07 
05/28/87 
05/20/87 
06/28/87 
02/03/87 
02A>3/07 

12/20/08 
12/20/08 

wmm 
lo/zrm 
oa/ia/88 

03/15/08 
08/18/88 
08/iaM8 
•4/18/82 

04/18/82 

04/1«/at 

04/16/82 

11/a0/88 
11/28/80 
01/12/84 

03/18/88 

03/18/88 

01/12/04 
08/ 18/88 

01/12/04 
08/18/80 

04AM/78 

04/88/78 
07/2S/88 

07/26/88 

04/16/73 
18/14/78 

01/M/74 

04/06/77 

B7A06rr3 

01/88/74 

81/18^4 

<M/86/7a 
aM8V7t 

08/11/82 
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Exempt  Chemical  Preparations— Contnued 

SuppHar                                                              Product                                                        Form  ol  Product 

Date 

Galman  Sdencet.  Inc. . 


Qumm  Cham.  Co 

Qumm  Cham.  Co 

Hach  Chemical  Co. ... 
Helena  Laboratortet.. 
Helena  Laboratortoa.. 
Helena  Laboratories.. 
Helena  Laboratories.. 
Helena  Laboratonas.. 
Helena  Laboratories.. 
Helena  Laboratories.. 
Helerw  Laboratories.. 
I  totona  Laboratoriaa.. 
Helena  Laboratoriea.. 
Helena  Latxyatories.. 
Helena  Laboratories.. 
Helena  Laboratories.. 
Helena  Laboratories.. 
Helena  Laboratonaa.. 
Helena  Laboratories.. 
Helena  Laboratories.. 
Helena  Laboratoriea.. 
Helena  Laboratoriaa.. 
Helena  Laboratories- 


Helena 
Helena 
Helena 


Helens 

Helena 
Helena 

Helena 


Laboratories.. 
Laboratories.. 
L8t>oratorias.. 
Laboratories.. 
Laboratories.. 
Laboratories.. 
Laboratories.. 
Laboratories.. 

Laboratories.. 


High  Resolution  Butfer-Tris  Baitoital  Buffer  No    Vial:  10  * 

51104. 

NHlow  Initial  Additive Drums:  5  Gallons 

Nfflow  iwWntenaoe  Additive DnjmrS  Gallons 

pH  8.3  Buffer  Powder  PiHowa.  NaSOO-OO PWow:  1  g.  each 

CK-LD  Buffer  Catalog  No.  5808 - Packetie.332  g. .  10  packets/box.. 

Electra  81  Buffer.  Catalog  No.5018 Pacfcetl3.lg.  10  packets/  box. 

Electra  B2  Buffer ,  Catalog  No.  5017 Packet  18.2  g.  10  packets/  box 

Electra  HR  Buffer,  Catalog  No.  5005 Packet  18.1  g.  10  packets/  box 

HDL  Electrophoresis  Buffer _  Pwdwt  30  g. 

laoamylasa  Cathode  Buffer Packat9.7  g. 

laoamylase  Kit  Catalog  No.  5025 Kit  2  Packets  Cathode  Buffer 

Owrens  Veronal  Buffer  Cat  No.  5375 —  Plastic  BotBe:  125  ml 

REP  CK  l80(omis-15 Plata:  5.8>x5.5> 

REP  CK  l80forms-15  Kit  Cat  No.  3001 Kit  10  plates 

REP  CK-12 ~ Plate:  5.8>x2.18> 

REP  CK-12  Isoenzyme  Kit  Cat  No.  3071 Kit  10  plates ~. 

REP  CK-2  STAT  Kit  Cat  No.  3074 Kit  10  plates  (5.8>  X  0.6» 

REP  CK-30 Plate:  5.8>xS.S> 

REP  CK-30  laoenzyme  Kit Kit  10  plates 

REP  CK-6 ~ Plate:  5.8>x1.25> 

REP  CK-6  Isoenzyme  Kit  Cat  No.  3072 Kit  10  plates 

REP  LD Plates:  5.e>x5.5>,-5.8>x2.18>.  5.8>x1.25>. 

REP  SPE  HI  Res-15  Kit  Cat  No.  3176 Kit  10  platas  (5.8>  X  5.5» 

REP-HDL-12  isoenzyme  Kit  Cat  No.  3187 Kit  10  Plates  (5.8>  X  2.18>) 

REP-HDL-30  Isoenzyme  Kit  Cat  No.  3186 Kit  10  Platea  (5.8>  X  5.5>) 

REP-HDL-6  laoenzyme  Kit  Cat  No.  3188 Kit  10  Plates  (5.e>  X  1.25>) 

REP-Llpo-12  Kit  Cat  No.  3181 »..  Kit  10  Platas  (5.8>  X  2.ie>) 

REP-Lipo-30  Kit  Cat  No.  3180 Kit  10  Ptales  (5.8>  X  5.5>) „ 

REP-Lipo6  Kit  Cat  No.  3182 _.  Kit  10  PMas  (5.8>  X  1.25>) 

REP-SP-12  Isoenzyme  Kit  Cat  No.  3171 Kit  10  PMaa  (5.8>  X  2.18» 

REP-SP-30  Isoenzyme  Kit  Cat  No.  3170 Kit  10  Platsa  (5.8>  X  5.5>). 


Helena  Laboratoriea.. 
Helena  Laboratoriea.. 
Helens  Laboratories.. 

Helens  Latxxatories.. 
Helena  Laboratories.. 
Helena  Laboratories.. 
Helena  Laboratories.. 

Helena  Laboratories.. 
Helena  Laboratoriea.. 
Helena  Laboratories.. 

Helena  Laboratories.. 
Helena  Laboratories.. 
Helens  Laboratories.. 
Helena  Laboratories.. 
Helena  Laboratoriea.. 
Helena  Laboratories.. 


2  Packages 


Helena  Laboratories.. 
Helena  Laboratoriea.. 

Helena  Laboratories.. 
Helena  Laboratories.. 

Helena  -Laboratories- 
Helena  Laboratories.. 
Helena  Laboratories.. 
Halerta  Laboratories.. 
Helena  Laboratories.. 
Helena  Laboratories.. 
Helena  Laboratories.. 
Helena  Laboratories.. 

Helena  Laboratories.. 
Helena  LatKiratories.. 
Helena  Laboratories.. 
Helens  Latxxatories.. 
Helena  Latxxatories.. 

Helena  Laboratories.. 


REP-SP-6  Isoenzyme  Kit  Cat  No.  3172  .„ Kit  10  PMaa  (5.8>  X  1.25>) . 

Super  Z-12XH0L  Cholesterol  Supply  Kit  Catalog    Kit3  Packages  buffer  38  g... 
No.  5470). 

TITAN  GEL  Alkaline  Phosphatase  (HR)  Kit  Cat    Kit  1  bag - 

Na  3058. 

TITAN  GEL  Alkaline  Phosphatase  Buffer Plastk:  Bag:  I3.lg 

Titan  Gel  High  Resolutkjn  Protein  Buffer Packat25.9  g — 

Titan  Gel  High  Resolution  Protein  Kit  Catalog    KltlO  Plataa  (90mm  X  75mm) 
No.  3040.  Buffer. 

Titan  Gel  High  Resolution  Protein  Plate «  Plate:(80mm  X  75mm) 

Titwi  Gal  IFE  Buffer Packet25.9  g. 

Titan  Gel  IFE  Plate Plate:(90mm  X  75mm) 

Titan  Gel  Immune  Fix  Kit  Catalog  No.3046 WtlO  Plates  (90mm  X  75mm).  2  Packets  IFE 

Buffar. 

Titan  Gel  ISO  Dot  LDH  Buffar Packatl9.6  g. 

Tit«i  Gel  lao  Dot  LDH  Isoenzynte  Plats _ Platr.(90mm  X  75mm) — 

Titan  Gellso  Dot  LDH  Kit  Catak)g  H0J3062 KitlO  Plates  (90mm  X  75mm).1  Packet  Iso  Dot 

LDH  Buffer. 

Titan  Gel  LD  Buffer «...  Packet21.5  g ~ 

Titan  Gal  LD  Isoenzyme  Diluent Bottle:10  ml 

Tit»  Gel  LDH  Isoenzyme  Buffer Packet  22.7  g 

Titan  Gel  LDH  Isoenzyme  Plata Plata:(90mm  X  75mm). 

Titan  Gel  LDH  Isoenzyme  Reagent Vial:2ml.  10  vials/box 

Titan  Gal  Lipoprotein  Buffer. _. Packet17.3  g. - 

Titan  Gel  LIpoprotain  Kit  Catatog  No.3045 Kiti  Packet  Buffer 

Titan  Gel  Upoprotam  Plate —  Plate:  (90  x  75  mm) 

Titan  Gel  Multi-Stot  Lipo-17  Kit  Catatog  No.  3095..  Kit  10  plates  (81  x  143  rrim)  1  packet  buffer 

(21.6  g). 

Titwi  Gel  Multi-Slot  Lipo-17  Plate -  Platr  (81  x  143  mm) - 

Titan  Gel  Multi-Stot  SP-17  Kit  Catatog  No.  3091 ....  Kit  10  plates  (81  x  143  mm)  1  packet  buffer 

(29.1  g). 

Titan  Gel  Multi-Stot  SP-17  Plate _  Plata:  81  x  143  mm 

,  Tit«i  Gel  Senim  Protein  Butler — Packet29.1  g. . 


Titan  Gel  Serom  Protein  Kit  Catatog  Na  3041 KitlO  Plalaa  (90mm  X  75mm).  1  Packet  Buffer . 

Titan  Gel  Senim  Protein  Plate Plate:(90mm  X  75mm) 

Titan  Gel  Silver  Stain  Buffer Packet25.9g. 


Titan  Gel  SHvar  Stain  Kit  Catatog  No.3035 KitlO  Plalaa  (90mm  X  75mm).  2  Packets  Buffer.... 

Titan  Gel  Silver  Stain  Plate Plata:(90mm  X  75mm) 

Titan  Gel-PC  LDH  Isoenzyme  Kit  Catatog  No.    Kit  10  Plates  (90mm  X  75mm),  1  Packet  LDH 
3053.  Buffer.  1  Box  LDH  Reagent 

Titan  Gel-PC  LDH  Isoenzyme  Plate - Plale:(00mm  X  75mm) 

Titan  III  Agar  Catatog  No.  5023 Packets  a  (5  Packets/box) 

Titan  IV  IE  Plate  (large) Package:  platas.  3  by  4  h. 

Titan  IV  IE  Plate  (small) „ Package:  plates.  1  by  3  in 

Titan  IV  IE  Plate  Kit Kit  12  amal  (1  by  3  in.)  IE  platss.1  bm  B1 

Buffar. 
Titan  IV  IE  Plate  Kit KitlO  large  (3  by  4  m.)  IE  Plates.  1  box  Bl 

Buffar. 


12/22/71 

09/30/85 
09/30/85 
11/30/71 
03/26/66 
12/28/73 
12/28/73 
12/28/73 
12/18/85 
12/18/85 
01/24/86 
09/15/88 
03/09/88 
03/09/88 
03/09/88 
03/00/88 
03/30/89 
03/09/88 
03/09/88 
03/09/88 
03/09/88 
03/09/88 
03/30/89 
09/15/88 
09/15/68 
09/15/88 
09/15/86 
09/15/88 
09/15/86 
09/15/88 
09/15/86 
09/15/88 
01/24/86 

06/19/89 

06/19/89 
04/12/83 
03/03/86 

03/03/86 
12/18/85 
03/05/86 
01/24/86 

01/07/86 
12/18/85 
01/24/86 

11/26/86 
11/26/86 
03/07/83 
12/18/85 
01/07/88 
12/18/85 
01/24/86 
01/09/87 
01/09/87 

01/09/87 
01/09/87 

01/09/87 
04/12/83 
01/24/86 
12/18/85 
12/18/85 
01/24/86 
03/03/86 
01/24/86 

12/18/85 
12/28/73 
12/28/73 
12/28/73 
12/28/73 

12/28/73 


tin 
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om_ 

ln&. 
Inc.. 
tnc. 
mcL. 

Inc.. 
Inc.. 
Inc.. 

lnc>H 
Inc.. 
Ina. 

Ina. 

Inc.- 
Ine.. 
mc. 


T«tl- 


^kMM^     * ^Mfc*^M  ■     «■ 1,1-    ■      V^^A 

ninor  AOSMnNun  nwreycnw  imi. 

•Miky  Owp  ol  AbuM  UMn*  Oribral 
TURATGt  IMw  CaftHMor- 4  toMli. 

•Mky  Om|b  of  Mum  Urtn*  Ci^iilm  DELTA- 
•-THOC  iMw  Omralar .  4  tmtta. 

SMky  Owp  o(  AtaM  UrIn*  CMknIor  NORMA- 
SPAM  UMm  CMbntor  -  •  Iwvti. 

S«*y  OMii  of  Mum  Urln*  Cattntor  OPI- 
ATE (Mm  Ciftralor  -  4 

SMfey  Owp  of  AtaM  Urtn* 
CVGUOME  UrtM  CMnlDr  •  4 

)Mp  ol  Ataw  UMw  OMiralor,  AmptMl- 
ilMMCa«nfk)r-4lMiL 


:aMM:SOlMlB 
Book  Ml  rat  SO 

KMnt4 


o(  AtMM  UrtM  Cttbmtat,  BuntOf 

Mna  CMfcrator  •  4  iMii 

UtMa/Oonte  ConM  H#t  imtt 

I  IjMil^rrawtin  OonM  iam  LM«i 

UfM^Combo  Comrai  MU  Ijm«I. 


t0mlKN:4 
1«M«t4 
10MMt4 
t<Mnt4 

VM  lOm,  nt  12 


12 
12 
12 
12 
12 
Kit4 
ltt:4 


mM^Oowbo  Conlrol  MiaM'Mfc 

HUHPoannvE. 

LOMCRIMRESHOLA. 
Omp  af  AtaM  Coinpiminiiii  (Mm  OonM. 
(JPPGR  THRESHOUX 

of  AbMC  (Mm  Oonfeci  OONRMMTKM-. 

flfAMM  (Mm  ConM.  SCREEN 


VMKMI 
VW:  MMI 


Kk1« 


IS 
15 
IS 


30Mi. 
Bowk  3nii« 


4-100  Ml  BoMm. 


One  Confeol  I  .TDC I  (Hi^  LmH) — 
Dn«  ConM  1. 1.  «.  TiKjOmI  TDC 

Onag  ConM  t  TOC  ■  (IM4««I) 

Ckuf  CMM  ■.  TDC  M  (Lo«  LMd)-. 
ifVHnunoQSft  BZ^A .. . .— ^.  ..^ —......„ ..— ..  _— ^..^^ 

az-a 

NIIMUnOQW  ff>^ nil.    


VW:IOraL 


(tS):  IOmI- 


TF-A. 


ComteoM  THC/Cocrino  8TAND- 

a,«id4. 

OhWHH  S7CO/12SI  Tnov  Solulton. 
MoigWM  1281  Ttaoor  SduMon 

CniyfM  Con|uQBlo^ 


VMt1.8ral- 
Wit  1.8  M- 
Mafc1.5nil. 
¥W:1J«1- 

VlifcUMU 

Vlifc1.S«l- 


0S/t1/M 
06/21/90 
flS/21/W 
0«/M/W 

Ot/M/M 

OS/M/M 

OS/M/00 

0S/2S/W 

03/20/M 

OS/01/00 
03/01/00 

oa/01/00 

01/01/90 

as/M/99 

02/24/80 

Ot/24/86 

10/21/99 
10/21/99 
09/14/98 
09/14/96 

08/14/98 
08/14/99 
02/20/68 
02/29/99 
02/20/68 


VW:  2  nH  PImMc  BoMk  100  mi.. 


80) 

SnilOOflfl. 

10.5ml.. 


28  Ml.  1000  ml- 
1000  Ml 


08/1 

08/a 

02/24/86 
Ot/M/88 


AU  PhM  CM.  Nol  911:  90  unMi, 


Rwnunoloch  Covp. 
iCotp. 


09/28/88 

oa/a^ 

08/11/89 

03/12/90 
08/12/99 

03/18/90 

09/29/99 
08/29/90 
08/12/90 

03/12/90 


iGorp. 
kvHunolocn  Coip.. 

iMMundocn  Oofp.. 


MoipHMoALK  PtKM  Cbl  Na  610:  SO  unHt.  300 
MwpMMMRP  C«L  Na  611;  SO  unNi,  300  unNi.... 


lOml. 


12/18/99 
03/12/00 

03/12/90 
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&eempt  Chamicat  PraparaHona-Comrwad 

Supf»m                                                            Product                                                      Fonn  of  Product 

Dttm 

I  Corp.. 

iCoip.. 

iCorp.. 

iCoip.. 
Invnunoloch  Corp.. 
iMMMQiKfi  Corp... 
Imrrftirwlocl)  Corp.. 
Immunoltch  Corp.. 

iCorp.. 


OpMH  Cwyiiw  Con|u0iiB. 
lEnzyow 
iPoiittMUdm 


Mil:  10  ML. 


lOLSml. 


I  Corp.. 
Imnwlich  Corp.. 


I  AnctyOcai  UborataiyL  Inc. . 
IndutlrW  Analytical  Laboratory.  Inc.. 
Indoalral  Optical .«_____«______ 


lalMMiona)  SioCMcA  Inc. 

liifiiaMiiwrt  BtoCMcaLlfK.. 
JanaaM  PtwnwoaiMlcaJnc. « 
Janiaan  Ptiarmacautlca,lnc  - 
JanaaM  PfiafTMcautlca»lnc. « 
Janaaan  Ptiannaoau6ca.lnc .. 
JanaaM  Pliaiinauautlca,lnc. . 
Janaaan  Riariiiauauttca.lnc . 
KaHaatMl  Dtagnoatica 


...  "    .   .  ^'      ■  .'  ■  ■ 
isaaoaiM  uaorxjaact- 

Kalloatad  Oagnoattca. 


KaiMlad  Dtagnoeact.. 


ntm  nn  n  mtt  ii  ■ 

UMiOnofliics^ 


CkiiOnoillcs. 


nmmtno  IMQnOSDCS- 


KfltoslKt  Dl>onottfci^ 


LKB  lrNlwmMt.ln&. 


Lmvma  CofTipwiy . 

MQI 


ATachnoiogyJ 

8  Tadwioiogy  Syatama- 


iCtf.No.6Q8:S0iMl(i 
Oxazapanv4HRPCatNa808(a>Baai 

pcp  ranwa  riiii|iip6i  on  nol  3W 

PCP  PoMm  IMna  CaMMlai  cat  No.  418- 
PtianobafMal  Enzyma  Con|ugala. 


M*SM_ 


ml.  aOug/mL  6Ou0/mL 


3i«/mL  IOmb/ 


Botdae  tOAnl. 

4  BoMaac  iMl  aach- 


CaLND.87>. 


THC 

THC  PoaWva  Urkw  CiAmtor  Cat  Na  416  SOng/ 
ni.417100i«/nL 


ll^iydroxy-dalta  0  loirahydrocannabinol . 
OpOMaM- 


VWt3ml- 


PhanotwtW 
20A  40A  Md  60.0  atcg/mL 

IStockTiaoar — 


QJO,  3.0,  8.0. 


AmpuiKlinl 
BotOKSgaO 
BoMac  3  Ml. 


3H 

3HFantwiyl.. 

3H) 


>Mt  8  ml.. 
)AN:  OLS  mL. 


Aifantani  Radtolnvnunoaasay  KR_ 
FaiMnyl  RadkitaMiraMaar  m- 
SutontM«  RadUMOwnanay  Mt. 

Barbital  Buflar  901 

lEP  Buaw  No.  000 


rOLSi 
Vlri:A8i 
Nt20Otaats. 

KIC200t 

totsoot 


Vlil:7Dram_ 


ImmunoalacliuWrH  Catatog  NaiatO- 

ImmucKtalactrofihTia.  Catdog  Na  1013  .»___„«_ 

intCMtogNa 


A   D^^  fTii    ill    I  i_   f  ■  1  i<8i  II  Mill   ^  -    ------ 

99ftOlOttm  KXjntmwT.  £S>  Vmn  ■« , 

tot  8  Wab 


101Z 


786. 


12S1-T3  UpMca  Kit  Catalog  Mdl  823 — 
12St-T3  Uplaka  rat,  OatilDg  No.  833  . 
l2Si-T3  Upiila  RaaoaM  CaMog  Na 


I  t2Sl-T3  Uptato  RaaewK  Na93« 

TrlabMhltuntaBuftarpH6.6 

EtwpMna  SMndMd  Solution 

lEP  Bi«ar.  pH  6.2.  0j04  Ionic  StrangOi 

S-EaMBd-CMbay-N^'wpyQBarfailuHRAdd 

5^1hy»«<t    -Ca«boiy-W^>rop»0BMb8urtc    Add 

Sanjia  AtMrokt  or  R^bbM  Sanm  Afev- 


Wt400  Drtarminaaona- 
NtlflOl 


1K)ml.. 


Packafc  aacH  6^788  ^  20  pacMta/box . 
PlaaOc  Cartoy:1  LMar. 
PaclMgK8.510  grama 
Scraw  cap  Vlat9ml_ 


12/T9/99 
09/28/88 


03/12/80 

03/12/90 
07/11/90 
07/11/00 
00/28/68 
00/26/88 

07/11/90 

07/11/90 

0B/04nBB 
02/18/67 
06/M/61 
67/09/87 

09/23/87 
02/01 /BT 
02/01/67 
08^91/67 
05/13/65 
66/13/86 
05/13/65 
05/19/61 
12/28/78 
03/11/80 
06/22/67 
06/22/87 

12/16i« 
06/S4/61 
12n«/8S 

08/24/91 
08Ar5/78 
18/31^63 
06/28/72 
06/03/73 
05/03/79 


Materials  &  Technology  Sytteme.. 

Materials  &  Technology  Systema- 
Malsilals  8  Technology  Systsma. 
Materials  &  Technology  Systsme.. 

1 8  Technology  Systarm.. 

1 8  Technology  Systems. 


MaterMs  &  Technology  Systems.. 
MatarWa  8  Technology  Systama- 

MaieriBls  4  Technology  Systems. 
Malsilsla  a  Technology  Systsme. 
Malsrtala  a  Technology  Systama- 
MaSsrlais  a  Technology  Systenw. 


Medkat  Analysis  Systems.  Ina . 
Medical  Anaiyais  Systsms.  Ina . 
tlsdtes)  Analysis  Systams.  ing. 
Medtoat  Anaiyais  Systema.  Ina . 


Medtest  Analysis  Syatarna.lrK. 
Mmrxi  Aiwysli  SystMM,  Inc. 


AwlysiB  SytlMMk  Inc-. 


Modcift  Anilyvlt  SyHamt^  Inc. 
M»dfcil  Ani^rrti  Syrtimt,  Inc 


Mcdtail  Anilytlft  ^isIiqii^  Ibc 


Modksd  Arailytls  Oyitowi,  tnc> . 


Malay  LikKlna. 
Malar  Lakama. 


S-Elhyl-sm    -CaibayN-Pwpy^Dsrtiauric    Add 
SensHbadRBC. 

Barbiturate  StarxJartl —.......   

Baanyl  CogoniiM. 


VisGdMWafceml. 


VlafclOml.. 


Demoylecgonlne  StanMd- 
Catboajnialfyl-MorphlM . 


CarbcMfffnaOiyMulorphlna  Dovlna  Serw  AkMmin 
ar  Rabbit  SeruM  AtarML 

^Miti  nun  Ml  ■i8ii  Ji»»  miitiUi  ■    pjiafc^ljl  ■  ii  it   DD^ 

Ecowlna   Bovte   Sofum   Atanrin   or   RiMK 

SoremAtwmia. 
ccjponwo  SMnsncOO  hbu  ,- -....-■ ■ 


Sgkow  Cap  VW:25mg  and  too  mg.. 

ScrwcapVW:10ml 

SCPMf  cap  nSKOfM — ■ 


VtaodnalAakSOml. 


MnpUMSaMdwd 

TioplMoartwoM«c  Add- 


Teet 
I  lOmg  %  w/«)  Catalog  Na25a 
ACE  II  Oataalor  tor  ttta  DuPorM  aca  Laval  1 . 
ACE  N  CBRbHtor  tor  ttw  DuPonI  an  Laval  2. 
ACE  ■  Catoator  tor  Ota  OuPent  an  Laval  3 . 
CMmTiali  Uquld  Unaasayad. 


Central  Aeaayedk  Lawel  1. 2A  3 - 
CBntral,LsMel1,2A8. 


wocMv  ¥Tgmwr — .^ 

Scr««eap>M:10ml 

Screw  Cap  VlaklOmI 

Scraw  cap  VlakOmI;  10ml . 
Bo«c120mi- 


OaMlAafc22X36mm,5ml. 
GlaM  ¥Wi  22  X  SOmmi  SmI . 
utaaa  ^nHT  2?  X  dOvrvn*  5nv. 
Md:15ml 

nBT  r9iaf  — ««...^ — ' 

VMISmI 


DOAUquM  Dugs  of  AbuMConaotoLoatf  2.3,4-.  VUk  Smi  18ml;  Bore  »«ml 


OoBC  B~9fr0 


UquW  UNm  Contnl  LmmI  1 

TDM  PtueJO.  LsMl  L  H  er  W  (Maasqmt  Em- 

hanead  Uqukt  Drug  ConM. 
dtaaaTRAK  Uquid  Unassayed  TharapaMte  Drag 

CatttMLaMiZ 
dwaTRAK  Liquid  Unasiayad  THanpaMto  Drag 

CMMufLavl3L 
chemTRAK  Uqdd  Unaasayed  Therapeutic  Drug 


Mats  mi 

ntaafimiywa 

HkOir  SMI  Mais 


rata  x  6ml  vws- 


MaMa  anaGa«  Ino- 


MlBdnpta 


■da  Platoa.  O401. 


d8HCIkCaLNBi 


tors  Ml. 


05/03/73 

09/17/78 
04/18/74 
00/17/76 
05/83/73 
05/03/73 

05/03/73 
68/08/73 

06/08/73 
08/17/78 

trrnrns 

05/03/78 

06/07/88 
06/07/66 
04/30/89 
04/30/85 
04/30/65 
10/12/90 

04/03/87 
09/05/00 

10/06/66 

10/06^86 

10/06/66 

08/05/73 
08/08/73 
08/30/89 
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th»plw                                                            Product                                                      Form  ol  Produci 

OM 

Marck  ■«!  Co,  Inc. 
Mirak  Md  Oo-t  Inc.. 
iMnsk  Mid  Ool,  Inc. 
Mwck  md  Co^  lnc.» 

Mwck  snd  Co.,  Inc.. 


Iitarck  and  Co.  Inc... 

Merck  md  Ca.  Inc.. 

Msrck  Mid  Co.,  Inc... 
Mwck  and  Co,  tnc... 

Mflffck  md  Co.*  Inc.. 
RMVCk  snd  Co.,  Inc .. 
M«rckandCa.lnc„ 
MloooMiiot  Cofporaflton« 
MicroQsracs  CoiporaHon.. 

■McroQsncs  Corporclion.. 

Microosnics  Coiporallon.. 
MIcroQsnkss  CorpOfSllon» 


MMs  upOTiionw jnc. » 

mm  Liboratori— .Inc.. 

LJl^^B    I    »l->firMt  i-i  ■!  ■  ■     la»rf» 

MMS  LmiOfWnOntmJiTC,  ^ 

MIm  Libofaioitw.liic.^ 
MHm  Ljbof  iioi  ^9%M  *t . .. 

MilnLabor«ioriM.lnc.. 
MHm  LiborvtortM^kw... 
MMS  miOfiionM,inc. .. 
■MHw  LBuuwmujnc^ 

MMv  LlPOrMOn<l,inC.- 

LJU^^    I    al-i  n  ■i»tii^  ■  ■   i— — 

RMws  LJPOnw)n<t,inc. » 
MHM  miOfHOii>i,int. .. 
RMM  LaDomonnjnc .. 

MMS  LBPOraK)n>l,inC. « 

MBM  LMPQgnonii.inc.  .. 

MonoDinQtinc . — »»« 

MOnOOtfiOLinc. .....»M.».« 

i<onoo»ifl,inc... 

iionoiMno,inc.« 

MonoMndJnc- 

Monobind,lnc... 

MonobindLlnc... 

Monotoind,lnc... 
»« — *~t-  J « — 
MonocMna,inc... 

Sari».r  *^  '-  -*  * 

MonooinOi,inc.» 
Monobind,lnc.» 
MonobindLlnt... 
Monobind,lnc» 


I  Andbodtof^  lnc.»».. 

I  Andbodtoti  Inc. »- 

iHioisM^  mc. ....»« 
NSI  Tadmology  SwvlOM  CoipL_ 


Cocalrw  -  d3  HO  Catalog  i  M0^77 

Codama  •  dS  H20  (r4-mathyM3)  Na  MO^TTS..... 

Codaln»<»  Catalog  t  MD-3678 

OL-I      Pt«anyU-«T*iopropww     1.UJ,3,3,-de 

(Awiphatwnlna-d6)Catalog  >  M^^a8^ 
OL-1   Ptiany>-2-mathylaitMtm»opana-l.l^3,3> 

dS  HQ  (Mathamphalamlna  dB)  Cat^  t  MO- 

3663. 
DL-1-Ptwny«-2-aminopropana-1.1.2.3.3.3-d6  HCL 

No.  M(>3778. 
Ecgonlna  -  d3   Maltiyl   Estar   HQ   Catalog  t 

M03679. 

MattMwphatamina  -  d9  Ha.  Cat  No.  MO-3853 

Mocphina  -  d3  HQ  3H20  (N-maltiy»KO)  Na  MO- 

3777. 

MorpNna  •  d3  HO  Catalog  i  MO-3680..- 

0-eanzoylacgonln»<13  Catalog  i  MO-367e 

Ptwv<»<ydidkia  Ha  Catalog  i  MO-3681 .~ 

Buk  Calimor  Solutton  80ug/ml.  40ug/nil 

In-touaa  PhanobafWal  Bulk  Primary  Standard 

4Ou0/ml.  80ug/ml. 
Irvhouaa  Pttanobartital  Primary  Starwlard  40ug/ 

inl.80ug/ml. 
In-houaa  manulacturing  Bulk  Calibrator  lOug/ml, 

20ijg/ml.  40  ug/ml,60ug/ml.  eOug/ml.  90ug/ 

^_i  nti  ■  II II ti  ■  ill  M  ■  I 

m  rnarxjoannai. 
kvtwuaa    manutacluring    Calibrator    lOug/ml, 

aoua/ni,  40ug/ml,  60ug/ml60ug/ml.  gOug/ml 

Phanobaitilal. 
Mtcrogarvca  CEDIA  Ptwnobarbltal  Aaaay  40ub/ 

ml,eOug/ml. 

PtwrabarbHal  Stock  SohiHon 

Mtaomadk!  Naonatal  T4  1251  Tracar  SduUon 

MIcromadIc  Naonatal  T4  Ekitton  SoluHoo 

Naonatal  T4  12SI  Tracar  Sohition 

Naonatal  T4  Butfar  SotuUon „ 

T3  niA  1251  Tracar  Solution 

T3  RIA  Buflar  Sohition 

T3  Upttfw  1251  Tracer  SohjUon 

T3  Uplaha  Buffar  Sokillon 

T4  RIA  1251  Tracar  Sohition 

T4  RIA  Buffar  Sohjtion _ 

Amaa  Plwnobartoltal  Aaaay.Kit  Containa:  Ptwno- 

bartital  StandardK  10.  20.  40.A  OOmcg/ml. 
Amaa     Phanobarbital     Controla,      I5mcg/ml, 

30mcg/ml,  50mcg/ml. 
Cliniria  T-3  Uplaha  TaatKtt  Containa:  (1)1251  T-3 

Uptaka  naagant  S  (2)  Separating  Raagant 

Omiatat  Camntor  Noa.  1  and  2 

Cliniatai  Control  B.C.D.and  E „ 

Sarahjia  Total  T-4   (RIA)    1251   Raagant   Kit. 

No.3304.  No.3305. 

Saralysar  ARIS  Dnjg  Aaaay  Control 

Saralyzar  ARIS  Onjg  Aaaay  High  Calibrator 

Saralyzar  ARIS  Onig  Aaaay  Lxw  CaNbralor 

Saralyzar  ARIS  Pfianylotn  Raagant  Stripa 

T-4  Buffar „_. 

TDA  Croaa  RaacttvUy  Cocktaila 

TEK-CHEK  Spadal  Urina  Control  (aupplamantal)... 

Tatrahjta _ „... 

ThyrohJia  1125.  Raagant  KM.  No.5250 

Thyrohjia  1125.  Ra^fanl  KK.  N0.52S2 

MonoUnd  T3  Anifcody  Raigant 

Monobmd  T3  Tracar  Raagant _ 

Monoomd  T4  Antfeody  Raagant 

Monobirxt  T4  Traoar  Raagant. 

Monobmd  TSH  Anlbody  Raagant 

Monotiind  TSH  Non^SpwsMIc  Buftof „ 

Monobmd  TSH  Pradpitaimg  Raagant 

Monobmd  TSH  Traoar  Raagant 

T3  Adaorbant  Raagant ».... 

T3  Uptaka  Traoar  Raagant 

TSH  RadkArwnunoaaaay  Taat  Syatam 

Thyroxirta  Radtoimwunoaaaay  Taat  Syalam 

Triiodolhyronina       Radtoimmunoaaaay       Taat 

Syatam. 

Taat  KH  for  Cocalna  MataboMaa  in  Urina _... 

Taat  M  lor  Opialaa  m  Urtna 

Taat  KN  tor  Tatrahydrocwmablnol  (THC)  In  Urina... 
njpn^  aifinavmainyrpnanainyiarTWia  ..-.••.»•. ...«. 


Ampula:  2  or  5  ml 

2  ml,  5ml  ampula  Cartort:  5  ampulaa.. 

Ampula:  2  or  5  ml 

Ampula:  2  or  5  ml 


Ampula:  2  or  5  ml 

2  ml,  5  ml  ambar  ampula  Carton:  5  ampulaa., 
Ampula:  2  or  5  ml 


Ampula;  2  or  5  ml 

2  ml.  5  ml  ampula  Cartort  5  ampulaa . 


Ampula:  2  or  5  ml.. 
Amixjia:  2  or  5  ml.. 
Ampulr.  2  or  5  ml.. 

Carboy:  10L 

BoeUa:2L 


Micro  tuba:  1.5ml:  Box:  100  tubaa. 
BotUa:  2t „ 


VW:  3.5ml.. 


Vial:  3.5ml;  Kit  2  viala.. 


Flaak:  100ml 

Nalgana  Botda:  4  ot 

Nalgana  BotBa:  2  oz 

Vial:  30ml „ 

BotHa:  8ounca 

Vlal:30ml 

High  Daniity  Polyathylana  Bottla:6  ounca.. 

Vlal:30ml 

Higft  Danaily  Polyathylana  Bottla:8  ounca.. 

Vial:30ml 

High  Oanaity  Polyathylana  Bottle:B  ounca.. 
6.1  ml  Vlaia „ 


Vial:e.1ml. 


200ml  BotUea.. 


Vi^:1ml 

Vlahlml 

Kit  20colkjnma,  lOOcohjmna. 


Vial:1ml 

Vial:0.5ml 

Vial:0.5ml 

Boltia  Containing  25  and  50  Stripa 

Glaaa  Scr««vtop  Vial:  3/4  ounca — 

Qiaaa  Vial:  1  ml „ 

Vial:  25ml 

Bottla:4.ag. 

Kit  20  oohjmna _ 

Kit  100  cohjmna 

Taat  Tuba  w/Cap:70ml 

Whaaton  QIaaa  Containar  55ml 

Taat  Tuba  w/Cap:70ml 

Whaaton  QIaaa  Containar  55ml 

Taat  Tuba  m/CapAO.Sni 

Whaaton  Glaaa:  1.05ml 

Plaatk:  Containar  w/Cap  :105ml 

Whaaton  QIaaa  Containar  10.5ml 

QIaaa  BoHte:  110ml,  50ml  Plaattc  BotUa:  260ml. 
QIaaa  Bottia:  5Sml.  30ml  Plaatk:  Botda:  12Sml ... 

KitlOOTaata 

Kit  1 00  Taata 

KltlOOl 


Klt501 
KItSOl 
KItSOl 
Ambar  Ampoula:  2ml . 


06/13/88 
09/06/88 
06/13/88 
06/13/88 

06/13/88 


09/06/88 

06/13/88 

08/30/89 
09/06/88 

06/13/88 
06/13/88 
06/13/88 
11/13/90 
11/13/90 

11/13/90 

11/13/90 

11/13/90 

11/13/90 

11/13/90 
06/25/87 
06/25/87 
05/21/80 
05/21/80 
12/14/76 
12/14/76 
12/14/76 
12/14/76 
12/14/76 
12/14/76 
03/01/79 

05/21/80 

11/10/78 

12/19/80 
12/19/80 
03/28/77 

01/17/84 
01/17/84 
01/17/84 
06/28/86 
03/28/77 
02/01/83 
06/01/70 
07/20/70 
12/02/74 
12/02/74 
11/06/77 
11/08/77 
11/08/77 
11/08/77 
11/06/77 
11/06/77 
11/06/77 
11/08/77 
05/15/78 
06/15/78 
11/06/77 
11/08/77 
11/06/77 

10/17/86 
10/17/86 
10/17/88 
03/02/88 
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Data 

Nudaar  nagmaHei  Inc.. 
^kJclaar  DIagnoaaciJnc.. 


Nudaar  rWaonoatlri.lnr 


Nudaar  DtaoraaMcaJnc.. 


Nudaar  maonnaltri.lnr  „ 

Nudaar  OtagrwaMcajK. 

OMI  Inlamatlonal  Oorponaon^ 

Organon  Taknka  Corp 

Oiganon  Taknfea  Coip— . 


Organon  Taknika  Corp.. 
OrgMort  Taknka  Cocpu 


Organon  Taknika  Corp.. 


Oiganon  Taknika  Corp- 


Organort  Taknka  Coip^ 


Organon  Taknlia  Corp.. 
Oiganon  Taknika  Cofpi. 


Organon  Taknka  Corp... 
Organon  Taknika  Corpw.. 


Organon  Taknika  Corpi. 


Organon  Taknka  Corpi- 
Oiganon  Taknika  Coipu. 


Oiganon  Taknika  Corp.. 


Organon  Taknika  Corp.. 
Organon  Taknka  Corp.. 
Oiganon  Taknika  Corp.. 


Organon  Taknka  Corp.. 
Oiganon  Taknika  Corp.. 


I  Taknka  Corp.. 
)  Taknika  Corp~ 


I  Taknika  Corp.. 
r  Taknika  Oo^i- 
r  Taknka  Corp.. 


OrgafKm ' 

Oiganon' 

Oiginon  Taknka  Corp^.. 

Oiganon  Taknika  Coip» 

Organon' 

^ganon " 

Organon' 

Oiganon  Taknika  Ooip... 

Oilho  Ola9^oa8c  Systamatlnc... 
^jnno  uayioaiic  ciywinB,inc... 
Ortho  Dtagnoattc  Syal0ina,lnc.« 
Oilno  OlaQnoallc  Syalima,ki6.« 
uvwD  LMa^ioaac  siywms.jnc.- 
PB  CXagmattc  Syatama,  Inc.  _-. 


P6  Dfignoallc  SyatBrna.  Inc. 
PadBc  HMnoaiMia. 


MAAT  T3  U|Mw  Ra^yanL 


aPe«no>-TBQ  Raagant  Calatog  No.  17100 

TETTVA  PXQ.  AnUaanjm  Catatog  Na  leiOOA 
TETRIA  PJE.G.  Raagant  CaMog  Noi  tSlOO — 


:  lOSat  210ni:  Mt  1  botta  MOari- 

Polypmpylana  BoMa.  I05inl 

Pdyprapylana  Bollia:56ml„ 


TETHA  P£.Q.  Ramani  Catatog  No.  16100R . 
TRIA-P£Ja.  AnHaanan  Caidog  Na  12100A„- 
TRIA^  E.a  naiqant  Catalog  NatSlflOR 

I N  Sokilton 


racnc  rtamoanwa.. 


Panlas- 


Panlox.. 


Parte.: 

PerMivnmar  Corporalton . 


Pertm-Elmar  Corporaiton . 
Parldrv-ElRiar  CorporaOon . 
ParNn-EkMr  CorpoRBlton . 
PafkkvQraar  Corporaflon . 
Perldn-Ekner  Cotporaflon . 
Pflncaton  Soparaltona,  toe . 
Prtaoaton  latiai inpiia.  toe... 
Prinoaton SeparaSona.  toe.. 
Prtooalon  jaiiaiaBuiia.  toe.. 
PitaoalQA Saparaflona.  toe.. 
Pripcalan 8epara8ona.  toe.. 


ASSURE,  Laveia  I  &  H 

BaiMd  BaMarad  Sakia  aMi  A^da- 
Bowlna  QAS  CHntod  Study. 
LMnywiino  T3  t2St .. 
LJolhyronlnaT3  125i. 


I  Bodla:  total. 
Polypropylana  Botlto:55rnl  _._. 
Pdypropylana  BoBla:55ml- 

Sled  0n>n:55  gdton 

Viat  10  mL 


1L. 


6  VWaOOl  (10mlA«) ~_ 

Boalon  Rowd  AH*ar  BoMec  4  otmoa- 


Mtode/  Now  Jeiaay  Ghidl^  OonkRd 
Program.  Lavd  I  a  IL 
ModMad  Bvbltd  BuRar. 
Oiwan'a  Varond  Buffer  tor  FIBRICIUIK. 

PACP I  a  a 

PROFR£  AntkxxMjla«il  tavda  I S  H 


I  Round  Amber  BoMe:l6  owwe.. 
VWt  fO  m,  HI  vlala  /  M 


1L. 


Klfc36«WB/MI. 

VWrlOinl 

\«t7.9ml 


rAN- 


^Ari:7.Afnf »~.» 
KRC«B:e«<da- 
VWrSml 


OuaMy  Aiawnca  Sanan  Law!  I.. 
QudNy  Aaeuranca  Sanjm  L««d  R.. 
RuaaaH'a  Viper  Venom  Reagent-^. 


VW:  16.5  mi.  6  ««ala/  Wt- 
VW:  16.9  ml.  6  «Ma/  Ml- 


SImplaaliiv-A . 


Vial:  73ni  containing  48  mg  of  poaider. 

VlBt4.7ml,  7Jnt,  and  t6.5ml 

Vid:  7.3n# 


T-4 1251  Reagent. 


T-4  Antiaenim  (rabbit) 

TETRA-TABfllA  T4  Dtognoattc  KM.... 
TETWA-TUBE  RIA  T4  Dtagnoattc  KK. 
TGTR  Sat 


Beaton  Round  BoMa:  t  oonoe,  antjar  boHto,  7 

*- 
Boeton  Round  Bottte:  4  ounce,  deer  bottle,  7  *. . 

Ktt:40leati,  ZOOIeela— 

KH:100laati,S00l 


TBI-T/kB  T3  Uptd(a  Oiegnoatk:  KR. 
TRI-TAB  T9  Uptake  DIagnoalk:  KR. 
TRIS/BartiM  Buffer.. 


Packaga:4  Taala  par  eat- 

Kit200Te8la 

KB:  40  taeti 


Unaaaayed  ChemMry  Senan  Comrol.  Leveto  I 
R. 

Adhralad  TfwomboFAX  Nd.721000 

Oillv  AcSvalad  PTT  Raagant. 

OiS»  PlaamK  Ooagutolton  ConM  Lewd  I.. 


Pladh:  Boole:  1L. 
Vld:2Snil 


BoOe:  3.2mf- ~ 

Glaaa  VW:30  dwiaimtoaaon  dze.  100.. 
Glaaa  \«:  5ml 


Ortto  Plaama  Coagulatton  Cortrd  LeMi  It — 

ORTHO  Owanii  Buftor 

OPUS  PhanobarbRd  Caflbrators: 

5,ia20.40.80ug/mL 
OPUS  PhanobeiWtd  Ted  Modutoa 


Glaaa  VU5nl. 
rat  6-20  Id  vida- 


Vid:  2.5nil  Carton:  5  vWl. 


Plastk:  Tad  Module,  Tray:  5  modulea.  Carton:  50 


BarbRd  Buftarad  Sdtoe 

Banwd  Bunarao  saana  wnn  iiapanv. 
DIuttog  Fluids 


tonuno  T3  Nt  (1)L-Tnodoffiyronlne  1251  (2)1d 
AnHaenjm  (3)2nd  Anflaanjm  (4)0kjant 
(5)Staii>ianl^ 

toanuno43lgao*«  KR  Contdnto^  (DOgoadn  1251 
(2)td  Andaenjm  (3)  2nd /knUeenra  (4)t3kienL 

townuno-Ealrid  1251  KltZnd  AnUaanm 

lmnuK>Edrid  rat  (l)EaMd  3H  RIA  (2)Eatrid 


VtafclOOml. 
Vlai:90ral- 
Vid:20ml. 


3H  Recovery  (3)1d  AnOaanan  (4)2nd  Anlisa- 

rum  (5)0luanl  (B)Bufler  (7)Slandaida. 
lmmuno-T4  rat  (DThyroxtoe  1251  C2nd  Antiea- 

nan  (3)2nd  Andaenjm  (4)0Ruent  (5)Slandarda. 
Immuno-Tadoalerona  1251  Nt  (1)Te8toaterone 

1251  (2)1d  AnOaenim  (3)2nd  AnOaaiun  (4)DB- 

uenl  (5)Standard>. 

T3  Uptake  KR:  L-Tritodolhyrontoe  12S 

Ampheumlna  Polarizalton   FluordmmunoaBaay 

rat 

Barblturalea  Rolarfaatkxi  Fkierdmmunoaaaay  KR~ 

Cocaine  Pdedzatton  Fhjoroimmunoaaaay  KR 

Methadone  Polarizalton  FhnrotoNnunoaaaay  KR  — 

MorpNna  Poierizalton  Fhiordramunoaaeay  KR 

OpWaa  Pdarizalton  Fluorotoimunoaaaay  KK 

Panagd  1C 

PWiagdS 


rat  Contdntog  BotOea:  (1)10ml  (2)10ml  (3)50nl 
(4)5ffll(5|3mL 

KR  Contdntog  Botdee:  (l)IOral  (2)20ml  (3)50al 
WSml. 

Bot0e:50aii . 

KR  Contdntog  Botdee:  (1)10ml  (2)5ml  (3)l0id 


(4)20inl  C5)100ml  (6)50ml  (7)5mL 

KK  Contddng  Botdee:  (1)100inl,1000ml  {ZfiOfU 

(3)iaanii  (4)6ffll  (5)3mL 
KR  Contddr«  BotUaa:  (l)10ml  (2)l0ml  0)50nil 

(4)1 00ml  (5)6mL 


BoOtelOOni.  1000ml.. 
rat  100 1 


rat  100 
rat  100 
rat  100 
rat  100 
rattOOtada- 


PoudtldUa. 
Pouch:  1  aUa. 


Pan^d  Eieckobuffer  — 
Panaed  Elackode  Buffer . 


LD  laoenzyme  Eleckoda  Buffer. 
LO  laoenzyme  Skte 


25  kg- 
Poudc  taa  gma— 
PoadcttjBSfma.. 


ii/ia/ie 

12/15/77 
03/10/78 
O7/0a/77 
03/10/78 
03/10/78 
08/10/7fl 
10/01/75 
06/27/80 
01/06/80 
04/28/80 
02/16^7* 
01/20/76 
04/t6/t1 

OY/OS^W 
05/07/80 
Wftf?/90 
11/2S/80 

mmm 

03/t3/7» 
02/Z2/82 
02/Z2/8? 
08/17/78 
08/17/78 
07/06/74 
03/1 S/7J 
03/13/72 
01/20/T8 

01/20/76 
01/20/7S 
06/03/83 
08/13/72 
01/20/76 
02/18/78 
01/05/90 
06/27/80 

OB/21/71 
05/23/83 
10/25/83 
^0/2&n3 
08/26/88 
06A}7/90 

06/07/90 

05/24/84 
05/24/84 
05/24/84 
01/04/79 


01/04/7b 

01/04/79 
01/04/79 


01/04/79 
01/04/79 


01/04/79 
12/16/86 

12/18/86 
12/18/86 
12/18/86 
12/18/86 
12/18/86 
06/29/87 
06/2S/S7 
06/29i/S7 
9VZUV 
9UVUV 
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Exempt  Chemical  Preparations— Continued 


Product 


Form  of  Product 


Dat* 


QutMy  Anurwws  Sarvtoc  Corp QA  Toidoology  Btood  Caiintt .. 

QiMMy  Amurmnot  Sarvtca  Corp QA  Toidootogy  S«rum  Conkota . 

QuaWy  Amwww*  S«v«o«  Corp. QA  Toxicology  Urtna  Coofrola ... 


QuanHnwMi. 


QuwitfenaMx _ Quantlmatrtx  Anttcocrvultant  S«rum  Drug  Control. 

Uquid  L«v«l  II  Corrtrol  No  1 7-0303-2. 
Ouantimalrix  AnUdaprMMrrt  S«um  Drug  Corv 

trol.  Uquid  L«v«l  I  Control  No.  17-0303-1. 
QuanlirTWIrtx  AntMaprwant  Sarum  Drug  Corv 

trd.  UquH)  Lav«  I  Control  No.  17-0305-1. 
Quantmalrix  AniidaprMaant  Sarum  Drug  Corv 

Irol.  Liquid  Laval  II  Control  No.  17-0306-2. 
Urina  Oruga  o(  Abuaa  Control  C«t*>g  No.  12- 

2411-1. 

AddllwaSe-1 

QUn-Tac  Brightanar  402 

QuirvTac  Bnghtanar  404 

3.4  Mathytanadtoxy-amphatamin^OS  0.1  mg/ml. 
3.<  MattTyla«>adtoxy-amphatainina-D8  1.0  mg/ml. 


Vial:  eml,l2ml  Plastic  Bottia: 

e0ml.90ml.250ml.62Sml  Glaaa    Bottia:    6mt- 

100ml. 

Vial:  6ml.12ml  Plastic  BoWa: 

e0ml.90ml.250ml.62Sml  Glass    Bottia:    Sml- 

100ml. 

Vial:  eml,12ml  Plastia  BotOa: 

60ml,90ml.250ml.625ml  Glass    Bottia:    6ml- 

100ml. 
Polyathytana  Droppar  Bottia:  15ml 


Polyattiytana  Droppar  Bottia:  15ml . 
Polyaltiylana  Droppar  Bottia:  15ml 
Polyetttytana  Droppar  Bottia:  15ml . 


01/23/90 

01/23/90 

01/23/90 

04/16/86 
04/16/86 
04/16/86 
04/16/86 


Droppar  Bottia:  15  ml 02/23/87 


Quin-Tac  Inc. ~ 

QuirvTac,  Ina 

QuirvTac  Inc. 

Radtan  CorponSon 
RttSan  CovponHon 
Rattan  CoiporMion 3.4  Mattiylanadloxy-mathamphatamw-OS       0.1 

mg/ml. 
Radlwt  Corporation 3,4-Malhytanadioxy-mathamphatamina-DS 

mg/ml. 

Radhn  Cotporrtlon 3.4  Mattiytanadioxyamphatamina  0  1.  1.0  mg/ml 

Radtoi  Corporation 3.4  Mathylanadloxymathamphatamina    0.1,     1.0 

mg/ml 


Drum:55gais. 

Plastic  PaM:  5  gallons.  Plastic  Drum:  55  gallons.. 
Ptaatic  PaH:  5  gallons.  Plastic  Drum:  55  gallons.. 

2  ml  ambar  ampuia 

2  ml  ambar  ampuia 

2  ml  ambar  amixiia 


1.0    2  ml  ambar  ampuia . 


Ambar  glaas  ampuia:  2ml.. 
Ambar  glaas  smjxjla:  2ml. 


RwSan  CaponHon. 
Radtan  Corporation . 
Radtan  Corporation. 


S-Aoatyhnorphina 

....™ 6-Aoatyimorphina  D3 

»<:art)oxy-1  l-nor-Oalta-9-Tatrahydrocannablnol- 

D3. 

Radtan  Corporation 9<:«t>oxy-ll-nor-datta-»-THC  0.1.  1.0  mg/ml 

Radian  Corporation Alprazolam  O.lmg/ml,  I.Omg/ml 

Radian  Corporaion _ AlprazolarrvOS  0.lmg/ml.  l.Omg/ml 

Radtan  CorporaMon — Ampttatamma  0.1,  1.0  mg/ml 

Radan  CorporMon AiTiphalamina-D3 

Radtan  Corporation Amphatamina-D5 

Radtan  Corporation Banzoytaogonina 

Radtan  Corporation Banzoylaogonina-03 

Radian  Corporation _ Cocaathylana  O.lmg/ml,  l.Omg/ml. 

Radtan  Corporation . 
Radtan  Corporation. 
Radiar 
Radta.. 

Radtan  LAXporalion . 
Radtan  Corporation. 
Radtan  Corporation. 
Radwn  Corporation . 
Radtan  Corporation. 
Radtan  Corporation. 
Radian  Corporation . 
Radtan  Corporation. 
Radian  Corporation . 


Ampuia: 
AfT^xjia: 
AmfMia: 


2  mi. 
2  ml. 
2n4. 


Ambar  glass  ampule:  2ml.. 

Ampuia:  2ml 

Ampuia:  2ml 

Ambar  glass  ampuia:  2ml.. 


Cocaattiyiana-03 . 

Cocaina  0.1,  1.0  mg/ml , 

Cocaina-03 

Codama 

Cobalna-03 

0alta-9-Talraliydro-cannabinol-O3 

Daita-9-Tatrahydrocannablnol  0.1, 1.0  mg/ml. 

Diazepam  0.1,  1.0  mg/ml _ _ 

Diazapam-D5  0.1  mg/ml 

Dlazapam-D5  1.0  mg/ml 

Ecgonina  k4altiyl  Estar  01.  1.0  mg/ml 

Eogomna  Malhyl  Estar-03  01  mg/ml 

Ecgonina  Mattryl  Estar-03  1.0  mg/ml 


2  ml. 
2  ml. 
ZfvA  ... 

2tfm  ... 

Zml ... 
2ml.. 


Radan  Corporation Hydrocodona  -  D3  0.1  mg/ml.. 

Radtan  Corporation Hydrocodona  -  D3  1  0  mg/ml.. 

Radian  Corporation Hydrocodona  0.1.  1.0  mg/ml 

Radian  Corporation Hydromorphona  -  D3  0.1  mg/ml 

Radian  Corporation Hydromorphona  -  D3  1  0  mg/ml 

Radten  Corporation Hydromorphona  0.1.  1.0  mg/ml 

Radtan  Corporation Mathadona  -  D5  0.1  mg/ml _... 

Radtan  Corporation Methadone  -  D5  1.0  mg/ml 

Radtan  Corporation Methadone  0.1.  1.0  mg/ml 

Radtan  Corporation Methamphetamine  0.1.  l.Omg/ml.. 

Radton  Corporation l>lthamphetamina-DS 

Radtan  Corporation „ MelhaqiMlona  -  D4  0  1  mg/ml ._ 

Radtan  Corporation IMelhaquaiona  -  D4  1.0  mg/ml 

Radton  Corporation Mathaquaiona  0.1.  1.0  mg/irtl 

naoHn  uorporaaon Morpnma 

Radton  Corporation „ Morplilna-D3 

Radian  Corporation NonSazapam  -  D5  0.1  mg/ml 

Radtan  CorporaMon Nordtazapam  -  D5  1.0  mg/ml 

Radtan  Corporation „ Nordtazapam  0.1.  1.0  mg/ml 

Radian  CcrpofaSon Oxazapwn  -  05  0.1  mg/nH 

Radtan  CorporMon  _„.„._....„.....„„.„ Omrapam  -  06  1 .0  mg/ml ». 

Radtan  Corporaion „ Oaaspam  0.1, 1.0  mg/ml 

i  0.1  mg/ml.  l.Omg/ml. 


Ampuia: 
AmiMie: 
Ampule: 
Amixile: 
Ampule: 
Ampule: 
Amber  glass  ampuia:  2ml. 

Ampule:  2  ml 

Amixjie:  2  ml 

Ampule:  2  ml 

AmfMjIe:  2  ml 

Amber  glass  ampule:  2ml.. 
Amber  glass  ampule:  2ml. 

2  ml  amber  ampule 

2  ml  ambar  amfxie 

Amber  glass  arnpule:  2ml.. 

2  ml  smber  ampule 

2  ml  amt>er  amixjIe 

2  ml  amber  ampule 

2  m!  amber  amjxile 

Amber  glass  ampule:  2ml.. 

2  ml  amtMr  ampule 

2  ml  amber  amixrie 

Amber  glass  ampule:  2ml.. 

2  ml  amber  ampule 

2  ml  amber  ampuia 

Amtiar  glaas  arnpule:  2ml.. 
Amber  glass  ampule:  2ml.. 

Ampule:  2  ml 

2  rm  amber  ampule 

2  ml  amber  ampule 

Amber  glaas  ampule:  2ml.. 

Ampule:  2  ml 

Ampule:  2  ml 

2  ml  ambar  ampule 

2  ml  ambar  amixjie 

Amber  glaaa  arnpula:  2ml.. 

2  ml  ambar  amputa 

2  ml  amtMr  ampuia 

Ambar  giaas  ampiJa.  2ml.. 
Ampuia:  2mi 


05/11/87 
10/13/81 
10/13/81 
10/19/88 
10/19/88 
10/19/88 

10/19/88 

01/12/89 
01/12/89 

12/04/87 
12/04/87 
12/04/87 

01/12/89 
11/05/90 
11/05/90 
01/12/89 
12/04/87 
12/04/87 
12/04/87 
12/04/87 
12/13/90 
12/13/90 
01/12/89 
12/04/87 
03/09/68 
12/04/87 
12/04/87 
01/12/89 
01/12/89 
10/19/88 
10/19/88 
01/12/89 
10/19/88 
10/19/88 
10/19/88 
10/19/88 
01/12/89 
10/19/88 
10/19/88 
01/12/89 
10/19/88 
10/19/88 
01/12/89 
01/12/89 
12/04/87 
10/19/88 
10/19/88 
01/12/89 
03/09/88 
12/04/87 
10/19/88 
10/19/68 
01/12/88 
10/19/68 
10/19/88 
01/12/89 
OS/24/90 
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Exempt  Chemical  Preparations— Continued 

Suppler                                                            Product                                                      Pomn  of  Product 

Dale 

Radton  Corporation 

Radtan  Corporation 

Radtan  Corporation 

Radtan  Cotrwration 

Radton  Corporation 

Radtan  Corporation ..... 

Radtan  Corporation 

Radtan  Corporation ..... 
riaaaafch  Diagnoatlcs. 
Raaaarch  Diagnoatica. 
Raaaaich  Diagnostics. 
Rssaaroh  Diagnoatica. 
Raaaarch  Diagnoalics. 


nassarch  DIagnoslics 

Has  SSI  oh  Diagnoalics 

Raaaarch  Triangla  Inslituta . 

Reaaarch  Triangle  Inatttuta . 

neaaarch  Triani^  InstHuls. 
Reeearch  Triangle  Inatitute . 
Reaaarch  Triangle  Institute. 

Raaaarch  Triangle  InatNula. 

Reeearch  Triangle  Inalitula. 

Raaawch  Triangla  Inslituta . 

Raaaarch  Triangle  Inalituta . 


Panlobartttat-OS  O.lmg/mi.  1.0mg/ml 

PhancydWne  0.1, 1.0  mg/ml 

inencycauiia  lio »»..».......„ ........... 

Phanobarbltal  0.1. 1.0  mg/ml 

PhanobwbHal-DS 

Propoxyphene  -  D5  0.1  mg/ml 

Propooryphana  -  D5  1.0  mg/ml . 

PropoKyphana  0.1. 1.0  mg/ml 

SHAIfaniMiH 

3HFent«iyl „ 

3H  Sufentanil _ „ 

AMentanH  Radtoimmunoaasay ~ 

Fantanyl  Analogs  Rafaranoa  Standards  for  Drug 

AnalyHa. 

Fantanyl  Radtoimmunoaasay 

Sufentanil  Radtoimmunoaaaay „„.. 

11-Nor-9-caitx»y-dalta-9  THC  Blood  Slandwds 

Kit. 
11-Nor-»«art)Oxy-delta-9  THC  Plasma  Standards 

Kit. 

Dalta-9  THC  Blood  Slandwda  KH 

Dalla-9  THC  Plaama  SiMidarde  KH 

kxlna  Kit  lor  Radtoimmunoaaaay  of  11-Nor-9- 

cattx>xy-delta-9  THC  in  Blood, 
lodbw  KM  for  Radtoimmunoaasay  o(  11-Nor-9- 

cartx»y-delta-9  THC  in  Plasma, 
lodtoe  Kit  for  Radtoimmunoaasay  of  Delta-9  THC. 


Ampuia:  2ml » 

Ambar  glasa  ampuia:  2ml.. 

Ampule:  2  ml 

Amber  glaaa  ampuia:  2ml.. 

Ampule:  2  ml „.. 

2  ml  antiar  ampuia 

2  ml  ambar  amiMla 

Ambar  glaaa  ampule:  2ml.. 

Vial:  0.5  ml 

VW:  0.5  ml 

Vlah  0.5  ml.. 
Kit  200  laats.. 


Roche  DIagnqatIc  Salams,  Inc..... 

Itocha  DIagnoatic  System.  Irtc 

Roctw  DIagnoatic  Systems,  Inc... 
Roche  DIagnoatic  Systems.  Inc... 
Roche  DIagnoatic  Systems.  Inc... 

Roche  DIagnoatic  Systems.  Inc... 

Roche  Diagnostic  Systems.  Inc... 
Rochs  DIagnoatic  Systema.  Inc... 


Roche  Diagnoaito  Systems,  Inc... 

Roche  Oiagnoalic  Systems.  Inc.. 

Rochs  DIagnoatic  Systsms,  Inc... 
Rochs  DIagnoatto  Syitams.  Inc... 


Roche  DIagnoatic  Systems.  Inc... 

Roche  DIagnoatto  Systsms,  Inc... 

Roche  DIagnoatto  Systema.  Ina.. 
Roche  Diagnoattc  Systems.  Inc... 


Roche  DIagnoatto  Systsms.  Inc... 

Roche  DIagnoatto  Systema.  Inc.. 

Roche  DIagnoatto  Systema.  Inc.. 

Roche  Diagnoaito  Systems,  Inc.. 
Roche  DIagnoatto  Systsms,  Inc.. 


Roche  DlagrK)etto 

Roche  Diagroatto 

Roche  OlagrKMtto 

Roche  DIagnoatto 
Roctw  Piaonnwllr 

Roche  Di^noetto 
Roche  Di^noalto 


Systsms,  Inc.. 

Systsms,  Itk... 

Systems.  Inc.. 

Systsms,  Inc.. 
Systsms,  Inc.. 

Syslams,  Inc.. 
Systsma,  Inc.. 
Syatams,  Inc.. 


.  lodtoe  KH  for  Radtolmmunoataay  of  Oetta-g  THC 

in  Blood. 
.  Tritium  Kit  for  Radtoimmunoaasay  of  Delta-9 
THC. 

ABUSCREEN  FP  for  Cocaine  MetaboHta 

Abuacraen  FP  for  Benzodtozepirws „... 

1251 T3  (for  T3  Uptake  Radtoassay) 

ABUSCREEN  125  l-Methamphetamlna  Reagent... 

ABUSCREEN  FP  Cocaina  MetaboMa  75.  150. 
300  or  600  ng/mTBenzoyiacgonine  Standard. 

ABUSCREEN  FP  Cocaina  Mal«bo«e  PoaWve 
Control. 

ABUSCREEN  FP  for  Amphetamine 

ABUSCREEN  FP  for  Amphatamlna  250,  500, 
1000  or  2000  ng/ml  d-Amphetwnine  Standwd. 

ABUSCREEN  FP  lor  Amphetamine  Poaltiva  Con- 
trol. 

ABUSCREEN  FP  for  Amphatamlna  Tracer  Rea- 
gent 

ABUSCREEN  FP  lor  BartMurataa..- 

ABUSCREEN  FP  for  Bwbiturataa  50.  100.  200 
w  400  ng/ml  Saoobaibital  Standard. 

ABUSCREEN  FP  for  Bartjituralae  PoaMva  Con- 
M. 

ABUSCREEN  FP  for  Bwblturatas  Tracer  Rea- 

ABUSCREEN  FP  for  Canntfiinoids. 

ABUSCREEN  FP  for  Cwmabinoids  25,  SO,  100 
or  200  ng/ml  Cannabinoid  Standard. 

ABUSCREEN  FP  for  Cannablnoidi  PoaWva  Con- 
trol. 

ABUSCREEN  FP  for  Cannabinoids  Tracer  Rea- 

ABUSCREEN  FP  for  Cocaina  MetaboMa  Tracer 

Reagent 

ABUSCREEN  FP  tor  MaSiwnphatamlna 

ABUSCREEN       FP      for 

250,500,1000  or  2000ng/ml 

amine  Cattyator. 
ABUSCREEN  FP  for  MaSiamphetwnlne  Cut-oH 

ABUSCREEN  FP  for  Melhwnphalamina  PoaWve 

ABUSCREEN  FP  for  MathwiphatOTina  Tracer 

RMQsnL 

ABUSCREEN  FP  for  MotpNna 

ABUSCREEN  FP  for  Morphine  75,  ISO,  300  or 

600  ng/ml  Morphine  Standvd. 
ABUSCREEN  FP  for  MorpNna  PoaWva  ConM .... 
ABUSCREEN  FP  for  Morphine  Tracer  Reagent .... 
ABUSCREEN  FP  for  PhencycMtoa 


Ambar  AmpulK  1  ml,  Plaalto  Shat  5  ampulaa. 
Kit  2  ahata  (10  ampulee). 

Wt  200  teats „ 

Ktt:200tsats 

Kit  Containing:  18-21ml  Ampuls;  1-Sml  Ampul. 

Kit  Containing:  18-21  ml  Ampuls;  l-Sml  An^ul 

Ktt  Containing:  16-2ml  Ampiris;  1-Sml  Ampiri 

Ktt  Containing:  16-2ml  Ampuls;  1-5ml  Ampd .- 

KH  Containing:  26-1ml  Ampuls:  2-20ml  VMs;  2- 

2S0ml  Bottlee. 
KH  Containlng:24-1ml  Ampuls;  2-20ml  Vtals;  2- 

2S0ml  Dottlss. 
KH  Cont*«ng:20-1ml  Ampules;  2-20ml  VWa;  2- 

2S0ml  Botdes. 
KH  Containing:  22-1mi  Amptriee;  2-20ml  VWs;  2- 

2S0ml  Bottles. 
KH  Containlrv  20-1ml  Amputos;  2-  20ml  Vials:  2- 

2S0fnl  BolflM. 

Wt  1000  tests 

Wt  1000  Tests. 

Vial:15ml ™. 

Viat  500ml.  30ml _.. 

Viet  4ml 


Vial:  4ml.. 


Kit  1000 
Viak  4ml.- 

Vial:4ml..„ 

Vitf:  12ml.. 


rat  1000 
Vi^.  4ml. 


VW:  4ml..... 

Vlah  12  ml.. 

rat  1000 
Viak  4ml. 


Vial:  4ml.... 

Vtal:  12ml.. 

VfA  12ml.. 

rat  1000 
Vial:  4ml. 


Vial:  4ml... 

Vlah  4ml.... 

VW:  12nil.. 

rat  1000 
VW:4ml. 


VW:4ffll- 
Vial:  12ml 
rat  1000 


OS/24/80 
01/12/89 
12/04/87 
01/12/8Q 
12/04/87 
10/18/88 
10/19/88 
01/12/86 
06/15/89 
06/15/89 
06/15/86 
06/15/89 
10/17/89 

06/15/86 
06/15/86 
10/26/81 

10/26/81 

10/26/81 
11/02/81 
10/26/81 

10/26/61 

10/20/80 

07/10/81 

06/27/80 

03/23/69 
06/11/89 
07/22/81 
03/01/68 
03/23/89 

03/23/69 

03/23/60 
03/23/89 

03/23/69 

03/23/86 

03/23/86 
03/23/86 

03/23/86 

03/23/89 

03/23/66 
03/23/89 

03/23/66 

03/23/69 

03/23/69 

03/06/90 
03/09/90 


03/09/90 

03/09/90 

03/09/90 

03/23/69 
03/23/89 

03/23/86 
03/23/66 
03/23/66 
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f^oduct 


Fofvn  of  Pvodud 


Inc.. 


H»  Comrol  |M«>i«i»liiiMi<in|  - 

Rslwnos  Conlroi  pbMtv    wk  fOtn,  w.6rm~ 
tor  IfMhanv    Mt  taSlHli,  2S00 


tffSI  M«iiijfiiiin 
t£8l  Moipnins  RMiQSfit 


1WI  lnplii>ii*M  nnHiK WMiHwHODnH- 

2dI  IMraoyiMQOfWIv  nWQSni W.  MBH^  MAXra.. 

«Mml.. 
flOOml- 

Mmmtmh  1251  Wwwcydttw  niaqint VWrSOmi  iOOmI .. 

MuHTMn  12SI  T«Miydno«ral>tno<  HMqiint"!!'.!  VM  SOOwi  Xn*. 

ttBUao  Ramanl <iWitloaiii  JOmI .. 

aA  AinptwtwNlrw Mt  100  iMli 

CIA  Aoftmlmmtnt  rnnjipli  Dm-    Mat  SO«l 


OSfOI/M 

02/1 S/83 
0C/1«M8 
OC/ttillS 
0»/MW7 
02/15/83 


lna__ 
me...- 


me.. 


n'  'ii^nr TQ-r  -'^r-n'     \mi4at 

BAAinptwlMnlnaPaMMOritaator-  VW:4«i 

aA  Ai>>M«— <w  Portaii  Cottnl VW:4al 

.ElABartMma  ContugiM  RMoant —  VW:  30  Ml 

VyTait  m  tor  BMWknfl*  MitiiJuMii. 

EIA  aiMunm  N«Mm  ConM VliM  mL. 

GA  BMMufflto  PoMm  dftfitor    Vlit:4ML 

BO-mfn  IncrwiwnH  •(  S0|  ag/nL 

CMtttfHkntoTotfNiCoakDl WW:4ibI_ 

BA  CwwWMncM  PoiWwi  CMtofpr    VW:  4a«- 

W-UDO  f*  kUWlMM  of  SO)  ns  flf  ^MC 


OB/14/81 
Ot/M^M 
01/1 
t)1/« 


CM 


THC 


Y^    VM:«M. 


OA  OawiibinaUi  Cmyma  kimurv    nt  MID 
Tt  KM  tor  OMWwMnofcto. 
€iA  O— Wwotiti  Wijgii  iObtiW VtMHl 

BA 


Inc... 

Inc... 
lno.>. 

mc... 

inc. 


Atmenmi  BA  Oooattw 
HMnlB  of  0Q|  nQr  fVA 


BMUoytM-    VW:4nl. 


04/t 

01/18/88 

0«/««/M 

10/02/80 

10/00/88 

04/48/87 
10/02/88 

04/16/87 
0MtaB/8e 


08/28/86 

08/28/88 

tM/1B/87 
04/15/87 
08/38/88 

Oft/28/88 


r  TwiWHer  Bwav|lHvanlnaL 
AbjMcwcn  BA  Oooiins  «M*oBli  flagrtM   >A*4ii«- 

AbMMTMn  BA  OoM*w  MMiboM*  PoMw*  Con-    VW:4  nri_ 

MuMiwn  BA  Morpt*w  Con|uoM>  RMgtni VWrSOMI. 

TMIQI* 


04/15/87 
04/15/87 
06/28/88 


06/28/88 
04/15/87 


«/11>«8 

06/11/80 

nfi4«« 

03/14/88 

03/14/88 
nf«4M8 


08/14/88 

«ri4 
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Exempt  Chetnical  Preparations— Continued 

Suppliar                                                            Product                                                      Form  of  Product 

DM 

Roch*  Diagnortc 

Roche  Dlnonottlc 

Roche  Oiagnostic 
Roche  Diegnoebc 

Roche  DIagnoetic 

Roche  Diagnostic 

Roche  Diagnostic 
Roche  Diagnostic 
Roche  Diagnostic 

Roche  Diagnostic 

Roche  Oiagnoeiic 

Roche  Diagnostic 

Roche  Diagnostic 
Roche  P'agnostic 
Roche  Diagrx>stic 
Roche  Diagnostic 
Roche  Diagnostic 
Roche  Diagnostic 
Roche  Diagnostic 
Roche  Diagnostic 


Systems,  Inc.. 

Systems,  Inc.. 

Systems,  Inc.. 
Systems,  Inc.. 

Systenw,  Inc.. 

Systems,  Inc.. 

Systems,  Inc.. 
Systems,  Inc.. 
Systems,  Inc.. 

Systems,  Inc.. 

Systems,  Inc.. 

Systems,  Inc.. 

Systems,  Inc.. 
Systems,  Inc.. 
Systems,  Inc.. 
Systems,  Inc.. 
Systems,  Inc.. 
Systems,  Inc.. 
Systems,  Inc.. 
Systems,  Inc.. 


Roche  Diagrxwtic  Systems,  Inc.. 


Roche  Diagrtostic 
Roche  Diagnostic 


Systems,  Inc.. 
Systems,  Inc.. 


Roche  Oiagnoetic  Systems,  Inc.. 

Roche  Oiagnaatic  Systems,  Inc.. 

Roche  Diagnostic  Systems,  Inc.. 

Roche  Diagnostic  Systems,  Inc.. 

Roche  Diagnostic  Systems,  Inc.. 

Roche  Diagnoalic  Systems,  Inc.. 

Roche  Pia(|nriitlr  Systems,  Inc.. 

Roche  Diagnoalic  Systems,  Inc.. 

Roche  Otognoctic  Systems,  Inc.. 
Roche  Diagnostic  Systems,  Inc.. 

Roche  Diagnostic  Systems,  Inc.. 


Roche  Diagnostic  Systems,  Inc.. 
Roche  Oiagnostic  Systems,  Inc.. 

Roche  Diagnostic  Systems,  Inc.. 
Roche  Diagnostic  Systems,  Inc.. 


Roche  Oiagnostic  Systems,  Irtc... 
Roche  Diagnostic  Systsms,  Inc... 


Abuscraan  OflTRAK  Bwbituratas  Negative  Con- 
trol. 

Abuacreen  ONTRAK  Bart>ituratas  Positive  Con- 
M. 

Abuacreen  OMTRAK  Cannabinoids 

Abuscreen  OTTRAK  Cannabinoids  Antfcody  DS- 
uent 

Abuscreen  OfiTRAK  Cannabinoids  Negative 
Control. 

Abuscreen  ONTRAK  Cannabinoids  Positive  Con- 
trol. 

Abuscreen  ONTRAK  Cannabinoids  THC  Latex 

Abuscreen  ONTRAK  Coc«ne  IMetaboHte 

Abuscreen  ONTRAK  Cocaine  luletabolite  Anti- 
body Diluent 

Abuacreen  ONTRAK  Cocaine  Melaboltte  Ben- 
zoytecgonine  Latex. 

Abuacreen  ONTRAK  Cocaine  IMet^MHte  Nega- 
tive Control. 

Abuacreen  ONTRAK  Cocaine  MetaboMe  Poai- 
tive  Control. 

Abuscreen  ONTRAK  Morphine 

Abuecreen  ONTR/kK  Morphine  Anttxidy  Diluent.. 

Abuscreen  ONTRAK  Morphine  Latex 

Abuscreen  ONTRAK  Morphine  Negative  Control . 

Abuscreen  ONTRAK  Morphine  Positive  Control... 

Abuscreen  ONTRAK  PCP  Negative  Control 

Abuscreen  ONTRAK  PCP  Positive  Control 

Abuscreen  ONTR/kK  PCP  Recent  A  •  Antliody 
Roegont 

Abuscreen  ONTRAK  PCP  Reagent  C 
Reagent 

Abuscreen  ONTRAK  for  PCP 

Abuscreen  Positive  Ref.  Control  (Benzodiaze- 
pines) 25,  50.  75,  100  ng/ml  or  150-1000  (in 
increments  of  SO)  ng/mL 

Abuacreen  Positive  Ref.  ConlroKLSO)  0.1,  0.2, 
0.25,  0.3.  0.4.  0.5,  0.6,  0.7.  0.75.  0.8,  0.0,  1.0, 
1.25,  1.5.  1.75.  2.0,  2.5.  5.0  or  10.0  ng/ml. 

Abuacreen  Poeitive  Reference  Control  (Amphet- 
amine) 100,  500.  750.  1000,  ISOO.or  2000  ng/ 
ml. 

Abuacreen  Positive  Reference  Control  (Baftitu- 
rate)  50,  100.  200.  300.  400,  500,  750. 
1000.or  2000  ng/rm. 

Abuacreen  Positive  Reference  Control  (Benzoy- 
lecgonine)  100,  150,  200,  300,  400,  500,  800, 
750, 1000,  or  2000  ng/ml. 

Abuacreen  Poeitive  Reference  Control  (Metfia- 
quatone)  100,  300,  500.  750,  1000,or  2000 
ng/mL 

/ttwacreen  PoaUve  nefersrtoe  Control  (Mor- 
phine) 40,  50,  100,  150,  200,  300.  500.  OOO.or 
1000  ng/mL. 

Abuscreen  Poeitive  Reference  Control  (Pher«cy- 
didne)  10.  12.5.  25,  50,  75,  100,  200,  or  500 
ng/ml. 

Abuscreen  Positive  Reference  Control  Cannabin- 
old  20,  25,  50,  100,  ISO,  200,  300,  400,  or 
500  ng/ml. 

Atxjscreen  Positive  Reference  Controls  for  Am- 
phetamine (Single  Level)- 

Abuscreen  Positive  Urtne  Reference  Std.  (Oxa- 
zepam or  Desmeltiyldwzepem)  25,  50,  75,  100 
ng/ml  or  150-1000  (in  Increments  of  100)  ng/ 
ml. 

Abuscreen  Positive  Urine  Reference  Std.(LSO) 
0.1,  0.2.  0.25.  0.3,  0.4,  0.5,  0.8.  0.7,  0.7S.  0.8, 
0.9,  1.0.  1.25.  1.5.  1.75.  2.0.  2.5,  5.  or  10  ng/ 
ml. 

Abuscreen  Radioimmunoassay  for  Amphetamina . 

Abuscreen  F^adioimmunoaasay  for  Amphetamine 
High  Specificity. 

Abuscreen  Radioimmunoassay  for  Barbiturataa .- 

Abuscreen  Radtoimmunoassay  for  Denzodtaa- 
pines. 

Abuscreen  Radtoimmunoassay  for  CannabiiMilds. 

Abuscreen  Radtoimmunoassay  tor  Cocaine  IMe- 
taboNte. 


Vial:  4  ml.. 
Vial:  4  ml.. 


Kit  40 
Vial:  7  ml 


VUrt:  4  ml... 

Vial:  4  ML. 

Vial:  7  ml... 
Kit  40 
Vial:  7  ml 


Vial:  7  ml.. 
Vial:  4  ml.. 
Vial:  4  ml.. 


Kits:  40  tests. 

Vial:  7  ml 

Vial:  7  ml 

Vial:  4  ml 

Vial:  4  ml 

Vial:  7  ml 

Vial:  7  ml 

Vial:  7  ml 


Latax    Vial:  7  ml.. 


Kit  40  tests,  100 
Vial:Sml,  100ml ... 


Vial:5ml,  100ml 

Vial:6.6ml,  100  ml. 
Vial:6.6mi,  100  ml.. 
Vi8l:6.6ml.  100  ml.. 
Viai:6.6ml,  100  ml.. 
Vitf4.6ml,120mL.. 
Vial:6.6ml,  120ml. .. 
VlaL-6.6nri.  100ml.. 


Kit  2  Vials 

Vial:5ml,  100ml . 


Vial:5ml,  80ml,  &  100ml.. 


Kit  100  tests,  2500  teets. 
KitlOO  teats,  2500  tests... 


Kit  100  teets.  2500  tests. 
KitlOO  teats,  2500 1 


Kit  100  Tests  2,  500  Teets.. 
Kit  100  Teets,  2500  Teets... 


03/14/88 

03/14/88 

03/14/88 
03/14/88 

03/14/88 

03/14/88 

03/14/68 
03/14/88 
03/14/88 

03/14/88 

03/14/88 

03/14/88 

03/14/88 
03/14/88 
03/14/88 
03/14/88 
03/14/88 
11/22/89 
11/22/88 
11/22/89 

11/22/88 

11/22/80 
03/06/87 

01/28/86 

02/15/83 

02/15/83 

02/15/63 

02/15/83 

02/15/83 

02/15/83 

02/20/84 

10/12/87 
06/28/86 

01/28/86 


02/15/83 
08/13/85 

02/15/83 
03/06/67 

08/14/81 
02/15/83 
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Suwtar                                                            Preduol                                                      Form  o(  Product 

0«a 

,2500 


InCo 

mc. 

Inc. 
be 

Inc. 
nootw  DInQncMMc  ^^vlMMt  Inc. 

^bkd^^M  n^^^_^^^^   ^^^^^^^^     fa.  III 

>  ^fHHVHi  mc* 

,  Inc.. 
I  ^filMiic  Inc. 
NQMM dBQnocMc  SyslWTw^  Inc. 
flool^Dl^ncMttc  SyilwTM,  Inc. 

,lnc, 


AbuMfwn  ftaliranoc  ConlroAi  for  Amphctmilns 
Abusorasn  RilMnoc  Contoti  fof  Birtollufilt 
AbuMraw  Rsivsnos  ujnlrolc  for  Bvbllurato 


AtauMVMn  fMaranfis  Contfoit  for  Csnnflbinoldi 
AliuMraan  Ralaranos  Conlrala  tor  CMWMUMidi 
AliuaeMan  RilMwio*  Contrati  tor  Coiaino  Ms- 
AbuntMn  fWlirann  Oonlroii  tor  Cocilno  kto- 
AtiMiiiwniiiwMi  Pimiii  tert^ogjrM^gic 
aljmiiiii  nil ciitiiiiiwiaoj 

lor 


\^Mm^f^J^r^Kfm 


Canksli  Iv  MarpMno 
CoMfesli  tor 


^fMOTWit  Inc.. 

ma.. 


(9ngl«-l«««l)- 
AtaiMHMn  Atlirwo  ConlrolB  tor  PlMUQyoHdiMO 

AtmnfMn  RoImm 
(PCP)  (Stngla-LMMl^. 


Ntai 

Kitai 

KH:2' 

Mt«¥Mi. 

MtSI 

Mt<MilS. 
MtSMHa. 
Mt2Mlli. 
Nt2Miis. 

«lt2VWB. 
MtavWa. 

KItZI 


Hunan  IMm 


CotttoL 


mc... 

Inc. 


T«ia. 


Hanw«  Urtrw  Oart- 


Mtaoi 

VM2nl. 
VlatSml. 


mc... 
mc« 
Qtonoiic  8yilMW,  mc.- 


TmUQL. 


Mtao 

Vltl:2nl 


100 


Hunan  Urin*    «*BraL 


UDHML 


•  ^fllBffMt  InC ■*— ^...««—,.«..,.. — —.  AqQPUIMC  IMOMQUBOns  TMt  KM .»»«« ■i.mp- m>*> 

,  WIC »*.«^.»...—. — ..  — ..  AypMH  M0|P*W4mBNK  WipBni— — ..— — .. 

.mc Ag^utailtapNRByiaMMMuHMiUilMGBamjL. 

I  ^fflBiniL  Inc ■■ «.»..^...,«^  AQ0hjlMi  MofpNB>  T<JI  tCIi.— - _......— ^«.^—....» 

,  m& Ao^uMk  WwncydMmo  (PCf9  Tmi  KX 

.  me. Mg#«Mai  w>wBj»eiaM  uav  Tiiigini 

( vymnv^  wc— .—.— «  aqprmk   p^MnofWW  msMW   nunwn  \mww 

CertnL 

WM. 
iSyalOTM.  Inc An»TI  nn^inl  1281  19  (tor  13  RadtamMnun- 

flocta  nagnoMIe  Syttoma,  mc- An»-T4  n««M«  ftSI  I*  (lor  Tl  ItaAolnnwn- 

,  mc 00BA8  fP  nmiiilwKl^  r^iiJMi  V  taou0i 

f. 
I  Syotoma,  mc COSAS  FP 

,  mc OOOAS  FP 

;  Syammo,  mc COtAS  FP  IDM  CMMi 

,mc HniMtiliM  Piipaauii  WM.t».<.«.^7.cr 


Mbao 

«lofc2n«- 

yufcant. 


100 


ratio  iMk,  100 

4at20  IMtai  100 

VMtftni 

Vlofc9Ml 


ntioo 
vwiism 
vwrrem 
toes 


VWnO.X&.90,ar100n«. 


mc.. 

Inc.. 

mc- 
mc- 
mc. 


mc- 

Inc. 


MOTUnBBnQ 

InvnuntBiQ 


NCSA. 


NfMNunnnQ 


1to.tOA 

Na  1A.  2A.  3A.  4A,  9A, 


VMnom  20ml.  SOmior  lOOml .. 
VlitlOnj.  KHi,  BOnifii  100ml  - 
>M.  lOiiC  SrC  90iil.ar  lOOnt  _ 
VW.IOiiC  90nC  Wm.  or  100ml .. 
VMrraN.  20ml.  SOml.or  100ml .. 


Rowcy  BlootWfMOfll  ffvMulOvJnc- 


TDM  Oonkoli,  LmM  I  mroi^  W. 


Pmi.Quirt.1 
Quart.  Qafcn.. 


02/1S/B3 

10/12/87 
10/12/87 
10/12/87 

10/12/87 
10/12/87 
10/12/87 
10/12/87 
10irt«/87 

w/ta/»7 
i«/ta/07 

10/U/87 
M/ia/87 

ie/ia/87 

10/12/87 

08/27/83 
08/27/83 

02/16/83 
06/27/83 
06/27/83 

06/27/83 
06/27/83 
08/27/83 

06/27/83 
06/27/83 
06/27/83 
06/27/83 
06/27/83 
tl6/27/83 
06/27/83 

tM/30/B2 

07/22/81 

07/22/81 

T1/T3/84 
1V13/84 

11/13/04 
11/13/84 
1V13/B4 
01/25/83 

07/24/84 
07/24/84 

wgrw 

tM/OS/BB 
07/12/83 

07/22/81 
11/13/84 


02/02/84 
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Product 


Fonn  ol  deduct 


•r/16/73 
1C/18M6 
12/18^8 
19/17/86 

12/18/88 
16/2VM 
1tt^26i>M 


Stgma  Ctamlcol  Ca- 


ICa. 
Slpnw  ChMnlcal  Co.« 


SlQHtt  Chtmlcal  Co.» 
SifRtt  Chomicsl  Co.. 


ChMQicalCa. 
CtaMntcfll  Co... 


€3Hinic9l  Co.. 


OhMnicil  Co.. 


CNwnictiCa, 


^Ca. 
Chwiicfll  Co.M 


SipfMi  Ownlcil  Co*« 
SIpTO  OhtHbksti  Co». 


SI9MM  ChvNcil  Co^M 


ICa. 


SigmK  Ownical  Ca- 
Slgmi  Chmleol  Ca. 
I  Qwnlcil  Co.. 


ChMUcalCa. 


g— ilcoICa- 
ChMnlcil  Co.- 


SlQRn  Ctuffricil  Co>. 


SignM  CtaMiloil  COk. 


ChMnte^  Co.- 


SipM^Ownlcsl  Co.. 


SiynB  CnMiicsl  Co^ 


ClMH*alC&. 


Sigma  Owmicol  Ca. 
iCtamical  Co.- 


SNQnM  WnMraCV  uo.. 


SlQPift  Ctacmlnl  Co.. 


SiQnis  Chcfitlcfll  Co.. 


CIlHIllCfll  Co.. 


COl. 


ClwwicalCa- 


Sf^wi  Chvnicsl  Co.. 


Si^n  OMnlcfll  Co.. 


O^titicti  Co.. 


Co.. 


ICa. 

SIQRM  ChSMtCfll  COb- 


SlQPM  ONifRiCfll  COu. 


Si^M  QlOTIllCll  Co»« 


ICol. 
8l0nB  ChflBlcfll  Cdl.. 


Co.. 


COu 


Co.. 


SlQMn  Chsmioil  Ool. 


SlQniB  Chcmicil  COw. 
Si0MB  ChHRlotl  Co» 
Sigma  OmM  Co.. 
Slgms  Chsnicil  Cc. 


OOl. 


Cc 


Co. 


Co- 


ca.. 


SIgina  Oanlcal  Co.. 


Ml  m 

I  Ni.  a8aM07ao6. 

(+)DiiH>i8lWimni-dB  HQ  (0-6814 

1-Tnti»i>uBiiiiiililiiul.  Product  No.  T-4764 

VTa>i<»tuBaitiiUiul.  ftndl  Nft  l-4nt VMrlnH 


2mI- 


1 1-nor-dalla»-Ta>aliy»uuannitomol.    9-caitaMylc    OaaaAM^Hla:  2  ml. 

46ni9^ari  ackl  Na.  N-6642. 

11  nil  8ilM6THC  Q  CtJbOKfk  Add  tW^688 

3.4  Mi6^(lim<nnnialhiniphalanma  1  mg/m, 

N0.I 

,Nal 

i  AoMk  Ptaduet  Na.  fr«013 Saatod  AwpaliliK. 

•-Takii«*aeanaibkioi  Pnduct  Na  T-488B VM  Ind 

M.T  Raaaani  A.  Stock  NaS7-10 VW:  30«l 

ALT  Raafani  A.  Stock  NakS7-2_ 

ASTKaafaM  A,  Stock  NolS6-10 >aal:! 

AST  Naavanl  A.  Stook  NolS»<  . 
Add  NHHiMyIn  SoUtan,  Nol28M  . 


m/17/78 

06/2»« 

06/30/77 
06/11/61 

06/26/88 

08/281/08 
08/291/88 


Add  (A-7787). 
Add(A-t038) 
(A-1 


JS  oiB/nd.  Na  A406S 
iA-7066 


.Stock  Na  170-10 


.n«duelNaA4t42-. 


.  Pnduct  NaA-7023 
■r  ^lodaol  Na 


06/80/77 
86/11/81 
88/f7/7» 
68/27/78 

mfzrm 

86/88/73 

oftTstn 

04/10/86 
M/10/8S 
06/27/84 
•4/101^86 
86/28/88 


MtSlack  Na  170-10 
Stock  Na  170-10 
n 


BflrtilliM'roduci  No.  D-0632 . 


1 1aig/ad.Na  8-8800. 
l«8-3377. 


Saalad  AMpula;1nil~ 

2  ml- 


vmvtm 
9tmm 

HtfUWTf 

it/rvn 

06/30/77 
0«/8Zf88 

vtbnom 

V7/11/80 

06/30/77 


06/281/80 


MfflpVft  rMl .. 


Butolanma  MonoonMaProdud  Na  &«757. 
I.AoduetNa< 

lNa»«614. 
l|i-78«8». 


06/28/80 
06/30/77 

ovaom 


Pioduot  Na 
Aoduct  Na  &«386 


O-AmplMitoMma  Sallato.  Aadaal  Na  A^SZTv 
OLrAniphatMdna  HCL .  Pnduct  Na  A>8017 

Datoraiapam  lO-STSS 

OHnadvMhMpan  1  m^mi,  Na  0«162 


8  Ml- 


Ar^uk  \ 


7274. 


86/80/78 
06/11/81 
86/28/78 
06/11/91 
06/80/77 
06/24/8S 
06/06/88 
06/28/80 

08/28/80 
86/06/88 
08/06/84 
08/18/83 
08/26/80 
06/28/80 
00/18/83 
06/11/81 
06/30/77 
06/28/90 
06/29/88 
06/28/80 
08/27/»« 
081/08/84 
08/28/IO 
08/18/83 


BEST  COPY  AVAILABLE 
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Exempt  Chemical  Preparationa— Continued 


Product 


Fofni  of  Product 


Data 


SlQnv  Qwniofll  Co- 
Slgnv  Chflinioil  Gol 
SignM  ChMMoil  Ca 
Signw  Chwnlol  COb 
StgnM  Ctwnlofll  Co. 
Sigma  Chwnicil  Co. 
SlQffla  Chamlcil  Co. 
SIgnia  Chamlcal  Co. 
Sigma  ChanHcal  Ca 
Sigma  Chamloal  Ca 
Sigma  Cttamical  Ca 
Sigma  Chamlcil  Co. 
Sigma  Chamlcai  Co. 
Sigma  Chamlcal  Co. 

Sigma  Chamlcal  Co. 
Sigma  Chamlcal  Co. 
Sigma  Chamlcal  Co. 
Sigma  Chamlcal  Co. 
SHima  Chamlcal  Co. 
Sigma  Chamlcal  Ca 
Sigma  Chamlcal  Co.. 
Sigma  Chamicat  Ca. 
Sigma  Chamlcal  Ca. 
Sigma  Chamlcal  Co.. 
Sigma  Chamlcal  Ca. 
Sigma  Chamlcal  Co.. 
Sigma  Chamlcal  Ca. 
Sigma  Chamlcal  Ca. 
Sigma  Chamlcal  Ca. 
Sigma  Chamicai  Ca. 
Sigma  Chamlcal  Co.. 
Sigma  Chamlcal  Ca. 
Sigma  Chamlcil  Ca. 
Sigma  Chamlcal  Ca. 
Sigma  Chamlcal  Ca 
Sigma  Chamlcal  Ca 
Sigma  Chimloal  Ca 
Sigma  Chamlcri  Ca 
Sigma  Chamlcal  Ca 
Sigma  Chamlcal  Ca 
Sigma  Chamlcal  Ca 
cHgma  unamRai  v>a 
Sigma  Chamlcal  Ca 

Sigma  Chamicai  Ca 
Sigma  Chamlcal  Ca 
Sigma  Chamlcal  Ca 
Sigma  Chamlcal  Ca 
Sigma  Chamicai  Co. 

Sigma  Chamlcal  Co. 
Sigma  Chamlcal  Ca 
Sqma  Chamlcal  Ca 
Sigma  Chamlcal  Ca 
Sigma  Chamlcal  Ca 
Sigma  Chamlcal  Ca 
Sigma  Chamlcal  Ca 
Sigma  Chamicai  Ca 
Sigma  Chamlcal  Ca 
Sigma  Chamicai  Ca 
Sigma  Chamlcal  Ca 
Sigma  Chamlcal  Ca 
Sigma  Chamlcal  Co. 
Sigma  Chamlcal  Ca 
Sigma  Chamicai  Ca 
Sigma  Chamicai  Ca 
Sigma  Chamlcal  Co. 
Sigma  Chamicai  Co. 

Sigma  Chamicai  Ca 


Pphancwylala  (0-0780) 

Dnjg  Standaid  Mh  1.  D41S8. 


Chamicai  Ca.. 
Chamlcal  Ca.. 


SIgnw 

Sigma 

SlQnw  ChMnicil  Co. 

SiQRw  Ctwnicsi  Co. 

Slgna 


Chamlcal  Ca.. 
Chamlcal  Co... 


Drug  Stwidwd  Mhg.  0-3030 

Eogonirw  I  ly<lPDChlorida  1  mg/ml,  Na  E-97S2 — 

Eogor*)»«  Ha  iE-a014 

Eogoi*i»d3  Mathyt  Ealar  HQ  tE-2139 

Eatamam  lE-l  139 

EINnwnala  (E-S508) 

ramwamma  nyorocniocioa,  rroouct  Na  r-ioo4.. 

FanpreporaK  HydrocMortda.  Na  F-7261 

Fanlwiyl  CHrala.  Na  F-«8«e __ 

FanlanyMB  Ctoata  tF-2S20 

Flurtbaiapam  Na  F-87(n. 

rwanpam    ixryarocnionaa     Mamanoi     urug 
atarwtard.  Na  F-9134. 

n   ■■■■111  mi  rvt\    it >iiii  \i lia    ^ — *-  -■■■  llm  c  tx^^A 

\  Mffarapanfi  uvfyapocfaonaa,  r^oouci  no.  r*«ij4. 

QaMn  Varontf  Buflar  (QVB2-»-)  Na  04514 

QkiMNmlda.  Product  Na  fr3134._ 

Qlyoaraphoaphaia  Subafraia,  Product  No.  675-2... 
Qlyoanphoaphala  SubakaM,  Product  Na  704-1.„ 
Hafoln  Hydrochlofkia  .1  mQ/mIt  No,  H-6144 

naaOOarDnai.  rTOOUCI  PiO.  n-clwr » 

Hydrocodona  BItarlrala,  No.  H-2260 

I  ft      J     II    1 fc  ■■  ■  ■     II       i     T  ntilirtrJM     ^*—      LJ    Y4.4  4 

I  lycpomofpnona  nyorocnionoa  no.  n-ri#i 

twgdna  HCL,  Product  No.  M630 _~ 

LOH  Elactrophofaaii  Buflar,  Stock  Na  706-1 

LDH.P  Ramant  Na  125-10 

LDKP  naigant  Na  125-100 

Lavonjhanoi  Tartrata  1  mg/ml,  Na  L-0696 

Lorazapam  (L-0140) ™ 

Lonnatazapam,  No.  8145 

Lyaargic  Add .  Product  No.  L-5681 

Lyaargic  Add  DMhytamida  U.-8147 

Mayaft  HamataxyHn  Solutton,  Na  MHS-1 „.. 

Matwiamala  (M.3772) _ 

MadanpMi  (M-7646) 

MapaiMrw  HydrocNodda  (M-1020) 

Maphobartillal,  Product  Na  M-351 4. ...... ...«..»». 

Maprobawata  (M-0271) 

Maacalna  HCl  .  Product  No.  M-6153 

Mattiadorw  HydrocNorlda,  Product  Na  M-3268.... 

Mathador^aKO  i»fM78l 

RMviampnaiamvia  r^i  ^  rroouci  no.  M-0200 

Malhaqiialona  HydrocNortda,  Produd  No.  M- 


Ampulatlml 

Ampula:2ml. .............. 

Ampulai2mi 

QIaat  Afflpula:  2  ml.. 

Ampulat  2mi 

Ampula:  2mi 

Ampula:  2ml 

Amputalml 

SaaM  Ampula-.lml .. 
Glaaa  Ampula:  2ml... 
Qiaaa  Ampula:  2  mi.. 

Ampula:  2mi 

Vflahl  ml 

Ampula:  2  ml 


Satfad  Ampula:  1ml. 

Vlai:SO  mUSOmi 

Saalad  Ampula:  1ml. 

Bolfla:4  ouwa 

Botlla:4  ounoa.. 
GUaaa  Ampula:  2  mi.. 
Saalad  Ampula:1  ml.. 
Qiaaa  Ampula:  2ml ... 

Vlal:l  ml 

Saalad  Ampula:l  ml.. 

Ambar  JarSOmi 

Vlal:30ml 

Vlal:100mi 

Glaaa  Ampula:  2  ml.. 

An<>ula:1ml 

Glaaa  Ampuir  2ml ... 
Saalad  Ampula:  1ml.. 

Ampula:  2ml 

Bot11a:2Smi,  100ml._. 

Ampula:1ml 

Ampula:  1ml 

AfflpulKlml 

Vtah  1ml „ 

Ampula:1mi 

Saalad  Ampula:  1ml.. 
Saalad  Ampula:  1ml.. 

Ampula:  2ml „ 

Saalad  Ampula:  1ml.. 
Saalad  Ampula:  1  ml.. 


I  Chamlcal  Ca.. 


Malhaqualorw-d4  tM-640e 

Ma»»»har*>ala  HydrocWortda  (M-1 145)  _.. 

IMhyprylon.  Product  No.  M-1 788 „ 

MofpNna  SuHala.  Na  M-eS24 

MorpMna^^-O  Glucuronida.  Product  No.  M- 
4266. 

N.N-Olalhylliyptwnitw.  Product  Na  O0382 

N.NOImalhylkyptvr*ia.  Product  Na  04263 

fcl— l—j  II  fci  I  1  I    1  fc     J  I  — *- » — ■  -J  - 

rianfpnvia  nyorocraonaa 

rmjivootmw  nycvocnionoa,  no.  n-oui  /...»».».....«.« 

NonnorpNrta  HO  iN-7383 

Norowymoiphorw  iN-701 8 -. ...»...__»..«—_....- 

Onaiapwrt,  Na  0-1756 

OxanpwivdS  iO-iasI 

OxaiolMiv  Na  OW05 

Oxycodona  Hydroctilcrtda.  Product  Na  ^2628 

Paraldahyda.  Product  Na  0-3778 

Pamoina,  Product  No.  P-3618 

W|»t^^Mn  iihi  ■    I  fc     ill  II  nhlnrii-|«      ^.n  lii  i  na    **-      B   YCOA 

ramafogna  nyoroonionaa,  rToouct  no.  r-rdju».. 

PamobarbM.  Product  Na  P-3383... 

Phoncycicflna.  Na  P-7043 

Phancyci(lna-d6  HCl  tP-6064 

r^iafiamavaBna,  r^oouci  Na  r-39Z4 

PhanotiartiHal    FPtA    Calbrator    Sal   Cat    Na 

P90ei. 
PhmKbmtiM  FPtA  Ctfferator  A-NaP8301,  B- 

NaPe42e.     &NaP8661.     0-No.Pe676.     E- 

NaP8801.  F-NO.P8826. 
Phanoiwtittf  Prod.  No.P-3643 

rumwmnWm  liyuiUCIiOnoa,  rrOOUCI  NO.  r-rOoo  ... 

Phanylaoatona,  Product  No.  P  2024 

Praiapwn.  Na  P-7168 

Palodn  iP-4064..~ 

SGOT  10  Aaaay  VW  Na  56^10 '. ZZ. 

SOOT  RaMant  No.  155-10. 


Ampula:  2ml 

AmpulKlml 

Saalad  Amptia:l  ml. 
Qiaaa  Ampula:  2ml.. 
Afi^ula:  1ml 


Vtat  1ml 

Saalad  Ampula:l  ml. 

Ampula:1ml 

Qiaaa  Ampula:  2ml  „ 

Ampula:  2ml 

Amptia:2ml 

Vtati  ml 

Ampula:  2ml 

Qiaaa  Ampula:  2ml.. 
Saalad  Ampula:l  ml. 

Ampula:  1ml 

Saalad  Ampula:lml. 
Saalad  Ampula:  1ml.. 
Saalad  Ampula:l  ml.. 

VW:1  ml 

Ampula:  2mi 

\M:  Imi. 

Kit  6  viala 


Vlah  ^5  ml„ 


Saalad  Amputa:1ml. 
Satfad  Ampula:  imi. 

VW:  1ml 

VW:1  ml. _. 

Aji^juIk  2ml 

VW:30nri.. 
Vlal:30ml. 


09/05/85 
04/18/86 
04/18/86 
06/29/89 
08/28/90 
06/28/90 
08/28/90 
04/10/85 
09/19/83 
06/06/89 
06/06/89 
06/28/90 
06/30/87 
10/20/89 

06/08/84 
09/15/86 
06/30/77 
07/25/63 
07/25/83 
06/29/89 
06/30/77 
06/06/89 
06/30/87 
06/30/77 
01/04/77 
05/29/73 
05/29/73 
06/29/89 
05/24/85 
06/06/89 
06/30/77 
06/28/90 
06/06/73 
09/05/85 
05/24/85 
06/27/84 
06/11/81 
05/24/85 
06/30/77 
09/19/83 
06/28/90 
06/30/77 
09/19/83 

06/26/90 
10/31/84 
06/06/84 
06/06/89 
10/21/82 

05/11/81 
Oe/X/77 
08/27/84 
06/06/89 
06/28/90 
06/28/90 
06/30/87 
06/28/90 
06/06/88 
06/19/83 
10/21/82 
06/30/77 
08/19/83 
06/30/77 
06/30/87 
06/28/90 
06/11/81 
11/21/88 

11/21/80 


06/30/77 
06/19/83 
06/11/81 
06/30/87 
06/28/90 
05/29/73 
06/29/73 
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Exempt  Chemical  Praparaiiona— Continued 


Product 


Form  of  Product 


Date 


k  Chamlcal  Ca« 
SiQma  Chamlcal  Co.. 


Slgnw  Chamicai  Ca.. 


saoT 

SQOTSIngia 


Na  tS6>tOO. 


VAafcieoai- 


VWNaSS-l- 


Sigma  Chamicai  Ca.. 
Sigma  Chamlcal  Co.. 


Sigma  Chamicai  Co.. 
Sigma  Qwmioal  Co.. 


SOOT  Skigla  Aaaay  VW  Na  55«~- 

SQPT  10  Aaaay  VW  Na.  66-MP 

SOFT  Aaaay  VW  Na  S6«>- 


VW:ttal. 
VWcSOod. 
MatlSoril 


Sigma  Chamicai  Ca.. 
Sigma  Chamlcal  Ca. 
I  Chamlcal  Ca- 


SQPT  naigant  Na  155-100P 

SOFT  m^int  Ma  1S6-10P 

SOFT  Smgla  Aaaay  VW  Na  56-tP. 
Saoobarbital.  Product  Na  S4006.. 
,NaLT-4M)6 : 


VWIOOn*. 


Slgma  Chamicai  Oa~ 
Chamicai  Co... 


lAnputelml. 
VWilral 


Thabama.  Produol  Na  T-S270 . 


SlQma  Chamlcal  Ca.. 


ProdMOl  Na  T-6886- 


Chamical  Ca. 


Sigma  Chamlcal  Ca- 
Slgnia  Chamicai  Ca. 


(T-1022). 
Triamam  »T-766a- 


Sigma  Chamicai  Ca. 
Sigma  Chamicai  Ca- 
Sigma  Chamlcal  Ca. 
Sigraa  Chamlcal  Ca. 


Tihma  DartJtol  Bultar.  Slaak  Na  7t0-1. 

Tropaccoama.  Pnducl  Na  T-46ie 

d-Amphatwnlnad3  SulMa  iA-7180 

»f>rDpaB>phana.d7  HQ  (P-417B 

»ftopo>yphar<»<t7  HQ  iP-4t78.. 


liMapulrlml. 
aa:1ml. 

Amputetari 

AiapUacam. 


Ambar  Jtt:30rrri. 
VW:1ral 


Sigma  Chamidi  Oo.. 
Smart  Chamicai  Ca. 


liT-STBS 

iHCIiM-48S8 


Ragri  180XL 

)  Tachnology  Conkol LSD  EIA 

SolarGara  Tachnology  Corporation  .»»».«.»...*•....».  Bamoylaogonina  Culoft  CaNbralor. 

SoWCara  Tachnotogy  Coiparalton Baisoylacgonlrw  Nagadva  Oonlrol 

OoWCara  Tachnology  Corporation _.  Bamoytaogonlna  PoaMM  Contool 

SoWCaia  Tachnology  CwpwaBun CocAw  CuMT  Canrakv 

SoWCara  Tachnology  Corporation Cocrina  BA 

TioiarCara  Tachnology  Corporation __ij,_«-  Cotaliia  MalaboMa  E1A._. 

^^^^^^^^^^^^^  v^^^^^^^^^^^^^^  ^^^^^^^^^^^^^^^  ^^^^^^^^^^^  ^^^^^^^^^^^  ^%^^^^^^^ 

VMm\Jm9  I  aCnrOOBf  SAMflOlmBOn ................ — _.  UOCana  naQOVa  \XHIOUI 

^^^^^^K^^^  Y_^^^^^^^^_^  ^^^^^^^^^^^^  ^^^^^^^^  ^^^^^^^K  ^^^^^^^ 

omv^riVv  laciiKaDQy  miyuiauuii^......^*.-*..— ..*—..  uocavia  minw  uonw 

BolafGaw  TachnoioQr  OofpomMon  .M....»...*.»*M*»*M«i  LBQ  Cutoff  CanmAor 

^^^^^^M^^^  v^^^^^^^^^^^  ^^^^^^^^^^^^  I  0Mk  U^^^^^^  ^^^^^^^1 

iF^v^^w  I  acniiUwQj  vxuporaaon .......«»..*.».»••»»«  loi/ naQiaw  oonw 

BOH^^^apa  ■  aoRRoioflif  cawjofaaoft  .....■■■i-m- ■  mu. ..■«■.  L9^r  ^^oa^iva  corvoi 

SolarGara  Tachnology  Corporation Loar  Laval  Banzodtoaplna  (Triazolam)  EIA. 


Aaipiia:2nRl. 
AmpuWlnil. 
Amptteaml. 
AnpiteZml. 


AmpuWanH. 


Taohnoiogy  Co^oiaMon.. 


Sapalealnc.- 
Supiloo^lnc.. 
Qiijalcojnc... 


rnHBWfV  n^ySH^P  ^MinW**** 

TKBBWa  MmMNv  OanfevL 


iAk  ami... 


auavn 

06/29/73 
06/29/73 
06/88/79 
06/29/73 
05/29/73 
06/19/73 
05/29/73 
06/30/77 
06/80/87 
09/19/83 
06/96/M 
06/27/84 
0i/S6/90 
01/04/77 
06/11/81 
06/26/90 
06/96/90 
06/26/90 
06/96/90 
06/28/90 
06/t2/86 
06/06/90 
06/06/90 
06/05/90 
06/06/90 
06/06/90 
06/06/90 
06/06/90 
06/06/90 
06/Q5/SO 
0e/B5/W> 
06^06/90 
06/66/90 
06/06/90 
06/06^90 

ee/«6/«) 


IMilrttitf . 


,NalM«f70- 

Amph.  Mx  Catalog  Na  4-8205 . 


Supaioojna. 


Qlaw  Ampula  JW . 


Pupalco.lnc.. 


AnHconwilaant  MMn  No.1;  No.  04-9202 . 

ffVMipaB^SC  CaiBaBBBR  BMnQIM  KR»  Pia4 

AnHapiapttc  CaKifBtlon  StWKteda,  Noa.4-0256, 


8aNRii  BotllarSOmI- 


NbS 

Qiaaa  Aiapuli:5ml . 


Nou0»«t71 

Na. 


Supalcalnc.. 


12/ty73 
06/00/86 

Mnam 

06/16/77 
06/21/80 

05/21/80 

12/22/72 


Barb.  Mh  2,Calalog  Na  4-0201 . 
Na44e7S- 
Taai  Ml  CaWag  Na  4406. 
CannabidW,  Na044221 


GiawOayuNArt.- 

aw '. 


06/09/86 


Cocaina,Na04-»18e. 
Nay044l«l. 


CydobaMW  Na04-ei75. 
OaMa-l  TNa  Na04-oew. 


1006  aag /Glaaa  Ampula. 

itaiprtKlW 

AmpaWlmi 


DaMi 


THC.  Na04-«et6 

mpbalamtaa.  Na4«186- 


QkiMhlmlda  No.04.«173.. 


1irri. 


Si4Mloo,lna.. 
SupalaOiliic... 


Supaloojoa. 


Supaioojnc... 
Oaa. 


NojM-«177_ 

MaphobaiblW  Na04«178. 
Na4-9184..„ 
«a04.8l63 — 

Na04«ie8. 
No.04-9183.. 
MorpNna  Na  04-9160.. 


Ampalac  Iml. 
AmpMWtw. 
Amaria:tml. 
AmpMac  laM . 


1ml. 


•jmjaiLij.iiM.  ..„..„„....„. 
Supaloojnc.. ..._....__» 
Sura-Tach  Oiagnoalte 


Inc.. 


I  No.  04-9179 
PharwbMMW  Na  04.9181 
PMtocybIn,  No.044l91 

SaoobwtolW  Na  04-0180 

Dragi  o(  Abuaa  tMna  QonM 


lOOa  aiog /aiata  Ampula . 
Gtaaa  Anpite1000rr«og_ 


Glaaa  Anpula:l000mcg. 


Swa-Tach  Diagnoitic  Aaaodataa.  Ina . 

8ttr^  fvch  Olagnoailc  AaaaoWaa^  Ina . 


(BBnd  SarapK 
rai  Na  ST  g04.  VW 
No.  90*^. 
Oraet  of  Abuaa  Urina  Conftol  (Bind  Sarapla) 
PBiMm  Cooama  a  MWMna  Ml  t«D.  8T  903. 
Oraga  of  Mbuaa  tMna  GDnbol 
PoaMva  Obc*w.  MR  Na  ST  901.  VW  t«a 
901-P. 


AnpulKtOOOmog — 
1000  raog /Qiaaa  Ampula . 
I  Anpula:l000mcg~~ 


VW:  4«liat  1  vW- 


Kki\ 


Pb^  SwnpNI    VW:  4R«  Nt  1  vtaL. 


02/2S/S7 

yMzrn* 

06A)6/75 

laoe/Tf 

12/22/72 
11/27/74 
11/17/74 

0SA1/80 
12/22/72 

12/22/72 

06/ai/8e 

12/12/72 
12/(2/72 
06/66/75 
03/66/78 
03/86/78 
03/86/78 
06/06/7S 
03/96/78 
06/11/90 


05/11/90 
05/11/80 
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Exempt  Chemical  Preparations— Continued 


Product 


Fonn  of  Product 


Sura-Tacti  Oaonoaiie 
8t— -Twh  Oiqrwac 
Stm-Twh  OiVKMlle 


Inc... 


8ur»-T«eh 
8M-T«ch 
8ura-TKh 
8ur»-Tach 
Sura-Twh 
Suro-Tach 
Surw-Ttch 
SywaCa- 


O^noaMc 

Otgnotlki 
OmnoaSc 
DIagnoaSc 

Otgnontc, 


Inc... 


Inc.. 


Inc. . 


Inc.. 
Inc.  ■ 


Inc... 


Inc.. 


Sy«aGa. 


SyMiCa. 
SywiCa. 
SywiOa. 
SyMCa. 
8y«aCa. 


SywCa. 
sifvaCa. 
SywaCa. 
8y««0a. 
SyMCa. 

SyvaCa. 

SyvaCa. 

SyvaCa. 
SywCa. 


8y««Ca. 
SyvaCo.. 


8)^M  Go. 


Ougt  of  AbuM  IMw  Oonkoi  (HM  Sampla) 

PoaMM  MiiMna.  KN  Na  ST  902,  VW  Na 

SOS-P. 
Dnigi  of  Abum  Urfno  OonM  (BM  Sampio) 

PoaWva  OpMaa  KM  Na  ST  906,  VW  Na  806- 

P. 
Dnjga  of  Abuaa  Utna  ConM  (BM  Sampla) 

PocMw  PfMncycHaW  Kit  Nol  ST  vOO*  VW 

Na9oe4>. 
Dnigi  of  Abuaa:  Urina  ConMa  (BM  Samplaa) 

poaMwa  Oodama  Na  907-P. 
DiuQi  of  AbuaK  Urtna  OonMa  (Bind  Samplaa) 

■I  II  ,  ai    ■    **-**-  -  -* fc*^»-     ttf^LA 

POBMW  MVinSDKinV  fWWf*  WW  r. 

Oniga  of  Abuaa:  Urtna  Oonaoia  (Bind  SamfXaa) 

Dn«B  of  Abuaa:  Urtna  Conkott  (Bind  Samplaa) 

poaMva  MaSiaquafoni  Na  913^. 
hK. _.....  Druga  of  Abuaa:  Urtna  Oonkoli  (Bind  Samplaa) 

poaMhM  Owaapare  Na  810^. 
tnc ~.  OiuBi  of  Abuaa:  Urina  Gonkola  (Bind  Samplaa) 

poaMva  Propoocypfiana  Na  911-P. 
Druga  of  Abuac  Urina  Comrola  (Bind  Samplaa) 

poaMva  SaocbaibWal  Na  912-P. 
AccuLaval  Plwnobatbltal  Taat  Control  Stock  So- 

Utoa 
AcGuUwal    Ptwnobaibmi    Taat    Kit    (Catalos 

Nal0C0l9)  Conlaina:  (1)AocuLawal  Phanobar- 

bM  Comrol  (2)AoouL«Ml  Haagant  I. 

Advanoa  T-3  Uptaka  Aaaay — 

At^Mnoa  Thyraodn  Aaaay 

AnHapMapllc  Drag  Control 

EM(T  ThyroRlna  Aaaay.  Cat  Na  6J909 

EmM   700   Amphatamlna   Aaaay  Catatog   Na 

3C919. 
EmN  700  B«t)liurala  Aaaay  Catalog  No.30019 .._ 

EfflN  700  Banzodtazaplna  Away  Haagant  2 

Enntt  700  OriBnlar  A  Catalog  Na  3A919. 

Emit  700  C^kralor  B  Catalog  Na  3A9e8 

EmR  700  Cwmabmold  (100)  Aaaay  Catalog  Na 

3M919. 
EmR  700  CanniMnoM  (100)  CaMirator  Catalog 

EmN  700  Cannablnoid  (20)  Aaaay.  Cattfog  No. 

3M9S0. 

EmN  700  CanntfilnoU  lOOng  Aaaay  CaHbrator 

Emit  700  Cannablnoid  lOOng  Aaaay  Control  Sal... 
EmM  700  Cannablnoid  lOOng  Aaaay.  PoaHiM 

ConfroL 

EmM  700  Cwmabmold  20ng  Aaaay  CaBvalor 

EmR  700  Cannablnoid  20ng  Aaaay  ConM  Sat- 

roaiMa  uonvoL 
EmM  700  Cannablnoid  Control  Sat  Catalog  Na 


VW:  4ml  Mt  1  vW.. 


VW:  4mi  Mt  1  vW.. 


VM  4ml  Kit  1  vW.. 


VW  20mi;  Box:  1  vW 

VW:  20ral;  Boc  1  vW 

VW:  20ml;  Box:  1  vW 

VW:  20ml.  Booc  1  vW  — 

VW:  20ml.  Box:  1  vW 

VW:  20ml,  Bex:  1  vW 

VW.  20ml.  Box:  1  vW 

FlaafcSOmI _. 

(l)Glaaa  VW:8ml:  (2)Glaaa  VW:9ml.  12  VWa  par 
taat  UL 


KItlOOl 
KH:100I 

VW:10ral ,  LyoptiMtzad 

Qiaaa  Boltia:  4oz.,  Kit  500  Aaaaya.. 
Bo«a:180ml 


BotdalSOmI 

QIaaa  Botda:  180ml.  Kit  2  botUaa... 
Bottlac3ml....»...*».*.».»»»...»...~.-...«. 
Bottla:dmL».»......M..»»*~.........»»»..». 


Bollla:180ml 

Bottla:3ml 

PlaaticBottIa:  180ml. 


VW:  3ml.- 

Nt  2  boMaa.. 
Bottta:  3ml.».. 


ByM 

8y*a 
Br- 
8f« 


Ca. 


Ca. 
SyMCa. 


Oa. 


SyMOa-. 
%w«Ca.- 


Ca. 


Byw 
Byw 


Ga. 


Ca. 


Ca. 


Ca. 
9ft^  Ca . 
%««Ca. 


^fva  Ca . 
BywOa. 
^^M  Ca . 


EmM  700  Cocaina  MatdboMa  Aaaay  Catalog  Na 

3H919. 

EmM  700  ConM  Sa«  A  Catalog  Na  3A938 

Em*  700  Control  Sat  B  CMalog  Na  3A9ao 

EmM  700  Mathaqualona   Aaaay  Catalog   Na 

SQOlft 

EmM  700  OpMa  AaMy  Catalog  Na38819 

EmM  700   Plwncyddbw  Aaaay  Catalog   Na 

3J919. 

EmM  AEO.'Na  1  CaKralor 

EmM  AEOtto.  2  CaHvalor 

Eirtl  AEDMa  3  C^tralor 

En*  AEO-Na  4  r^tifatfif 

EmM  AEIMHa  6  CWbralor 

cma  Mv^wOTnw  duk  rvmm  naagani  s. 
cffln  Ampnavmaia  bur  Powoar  naagam  2  oai- 


Raagant  B . 


QIaaa  Bollla:  6ml.  Kit  2  bottiaa.. 
QIaaa  Botda:  SmI,  Kit  2  bottiaa.. 

2  BoWaa.-3ml 

Bonia:180ml 

2  Botttoa:3nri 

2  BotMaaaml.. — — . 

Bottfo:180vnl 


BotllKlOOfnl — 

BottfclBOini 

VW:3ml ,  LyopNHzad... 
VW:3ml ,  LyopNItzad... 


VW.3ml ,  LyupliMjad.. 


VW:3ml ,  LyopfiMlzad.. 


VlafcSmI .  LyapNlzad.~ 

1000  ml 

Boaia:4az. 


8ywB  Coi . 


Oa. 
BywaCa. 


8y««Ca. 


QIaaa  bottia:  1000ml.. 

Boltia:  1000  ml 

Botda:  4  OK. _ 

QIaaa  BoOte:  1000ml.. 

BoMa:1000ml_ 

Boldac4aK. 


EmM  Cannablnoid  (100)  Buk  Powdar  Raagant  2..-  BoOla:  1000  ml . 


EmM  Amptialimlna  Budi 
EmM  BartsMunda  Buk 
EmM  BartMurata  Budi 


EmM  BartoNurata  Bud( 

EmM 

EmM 


Data 


05/11/90 

05/11/90 

06/11/90 

09/13/90 
09/13/90 
09/13/90 
00/13/90 
09/13/90 
09/13/90 
09/13/90 
10/31/85 
01/24/86 


05/11/82 
05/11/82 
08/27/74 
01/23/89 
10/12/84 

10/12/84 
02/21/89 
10/05/84 
10/06/84 
10/12/84 

10/09/84 

09/15/86 

07/31/89 
07/31/88 
07/31/89 

02/21/99 
02/21/89 

10/09/84 

10/12/84 

10/00/84 
10/00/84 
10/19/84 

10/12/84 
10/12/84 

08/27/74 
08/27/74 
08/27/74 
08/27/74 
08/27/74 
10/04/89 
04/20/90 

12/06/00 
10/04/89 
04/20/90 

12/06/90 
10/04/80 
04/20/00 

10/04/89 
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Exempt  Chemical  Preparations— Continued 

Supplaf                                                               Product                                                         Form  of  Product 

Data 

Syva  Co. 

Syva  Co. 
Syva  Co. 
Syva  Co. 

Syva  Co. 
Syva  Co. 

Syva  Co. 

Syva  Co 

Syva  Co. 

Syva  Co. 

Syva  Co. 

Syva  Co. 

Syva  Co. 

Syva  Co. 
Syva  Co. 
Syva  Co. 

Syva  Co 

Syva  Co. 

Syva  Co. 

Syva  Co. 
Syva  Co. 
Syva  Co. 

Syva  Co 
Syva  Co. 
Syva  Co. 
Syva  Co. 
Syva  Co. 
Syva  Co. 

Syva  Co. 
Syva  Co. 
Syva  Co. 
Syva  Co. 

Syva  Co. 
Syva  Co. 

Syva  Co. 
Syva  Co. 
Syva  Co. 
Syva  Co. 
Syva  Co. 

Syva  Co. 
Syva  Co. 
Syva  Co. 

Syva  Co. 
Syva  Co. 
Syva  Co. 
Syva  Co. 
Syva  Co. 
Syva  Co. 

Syva  Co. 
Syva  Co. 
Syva  Co. 

Syva  Co. 
Syva  Co. 
Syva  Co. 

Syva  Co. 


Emit  Canrwbinotd  (100)  Bulk  Ponvdar  Raagant  2 
SatelHta. 

Emtt  Cannablnoid  Bulk  Raagom  B 

Emit  Cocaina  MataboKta  Buk  Powdar  Raagant  2.. 

Emit  Cocaina  Metatwiita  Bulk  Powrdar  Raagant  2 
SatalNta.  ^ 

Emit  Cocaina  Metabolila  Bulk  Raagant  B 

Emit  Convanienca  Pack  PtiarK3i>art)ital  Aaaay: 
Catakjg  No.  5O000. 

Emit  Convanianca  Pack:  T-Uptaka  Aaaay  (Tby- 
roM  Hormona  Binding  Ratto). 

Emit  Convanianca  Pack:  Tbyroxina  Aaaay 
Enzyma  Raagant  B. 

Emit  Dalta  0  CannabirxMd  100  ng/mi  Calibrator/ 
Control. 

Emit  Dalta  9  Cannabinoid  20  ng/ml  Caitorator/ 
Control. 

Emit  Datta  9  Canrfabinoid  400  ng/mi  Calibrator/ 
Control. 

Emit  Dalta  9  Cannabinoid  50  ng/ml  Calibrator/ 
Control. 

Emit  HVA  Amphetamina  Aaaay  Catak>g  No. 
3C619. 

Emit  HVA  Barbiturate  Assay  Catakig  No.  30619.... 

Emit  HVA  CaHbrator  Kit  Catakig  No.  3A619...„ 

Emit  HVA  Cannabinoid  100  ng  Assay  Control 
Kit  Catatog  No.  3M739. 

Emit  HVA  CannabinoM  100  ng.  Assay  Calibrator 
Kit  Catatog  No.  3M729.     - 

Emit  HVA  Cannabinoid  100  ng.  Assay  Kit,  Cata- 
tog  No.  3M719. 

Emit  HVA  Cocaine  Metabolite  Assay  Catalog  No. 
3H619. 

Emit  HVA  Control  Kit  Catatog  No.  3A629 

Emit  HVA  Opiate  Aaaay  Catatog  No.  38619 

Emit  HVA  Ptierwydklina  Assay  Catatog  No. 
3J619. 

Emit  II  Barbiturate  Assay 

Emit  II  Calibrator  A  Laval  1  (Cutoff) 

Emit  II  Calibrator  A  Level  2  (high) 

Emit  II  CanrW>irxMd  20ng,  SOng,  lOOng  Aaaay 

Emit  II  Cocaine  Metabolita  Assay 

Emit  II  Delta  9  Cannabinoid  20ng/ml,  50ng/ml, 
lOOng/ml,  200ng/ml.  Calibrator/Control. 

Emit  II  Opiate  Assay 

Emit  II  Pherx^ydldine  Assay 

Emit  Mettiadorte  Bulk  Powder  Reagent  2 _ 

Emit  Methadone  Bulk  Powder  Reagent  2  Satel- 
lite. 

Emit  MetttaquakXM  Bulk  Powder  Reagent  2 

Emit  Methaquatone  Bulk  Powder  Reagent  2  Sat- 
ellite. 

Emit  Opiate  Bulk  Powder  Reagent  2 

Emit  Opiate  Bulk  Powder  Reagent  2  Satellite 

Emit  Opiate  Bulk  Reagent  B 

Emit  Pherx^ydidlne  Bulk  Powder  Reagent  2 

Emit  Ptiencyciidlne  Bulk  Powder  Reagent  2  Sat- 
ellite. 

Emit  PtterK^ydkiirw  Bulk  Reagent  B „ 

Emit  Ptie(x>barbital  Bulk  Powder  Reagent  B 

Emit  Pttenoba't)ital  Bulk  Powder  Reagent  B  Sat- 
ellite. 

Emit  PherK>bartxtal  Enzyme  Reagent  B 

Emit  Qst  Phenobarbital  Bulk  Powder  Reagent 

Emit  Qst  Primidone  /kssay  Catatog  No.  60619 

Emit  Serum  Bart>iturate-Enzyme  Reagent  B 

Emit  T-Uptake  Assay 

Emit  T-Uptaka  Assay  (Thyroid  Hormona  Birvling 
Ratto)  Catatog  No.  6J519. 

Emit  T-Uptaka  Bulk  Powder  Reagent  A 

Emit  T-Uptake  Bulk  Powder  Reagent  A  Satellite.... 

Emit  Thyroxine  Assay 


Bottla:4oz.. 


Glaaa  botda:  1000ml 

Botda:  1000  ml 

Botda;  4  oz. 

Glaaa  Botda:  1000ml 

Plaadc  Caaaetta:  100  tests 

Kit  100  Teats  Ea.  Kit-Plastx:  Cassette:  16  ml.. 

PtastK  Cassette:  SmI,  Kit  100  Assays 

Vial:  3  ml 

Vial:  3  ml 

Vial:  3  ml _... 

Vial:  3  ml _.. 

Kit  2500  Aaaays 


Kit  2500  Aaaays 

Kit  500  Teata  Each  KH  -  2  Glass  Bottles  100  ml. 
Kit  2  Botdes,  50  ml.  ea. 


Kit  3  Botttes  50  ml.  ea.. 

Kit  2500  Assays 

Bottle:  125  ml 


Kit  500  Teats  Each  Kit-2  Glass  Bottles  - 100  ml. 

Botda:  1 25  ml 

Botda:  1 25  ml 


Kit  lOOmi,  500ml  Bottle:  4oz,  SOOml.. 

VW:  10ml.  50ml 

VW:  10ml,  50ml 

Botde:  40Z,  SOOml;  Kit  100ml,  500ml.. 
Kit  100ml,  SOOml  Bottle:  4oz.  500ml... 
Vial:  10ml,  50ml 


Kit  100ml.  SOOml  Bottte:  4oz,  SOOml.. 


Botde: 
Botde: 
Botde 


40Z.  SOOml;  Kit  100ml,  SOOml.. 

1000  ml 

4  0Z. 


Botde:  1000  ml. 
Botde:  4  oz. 


Botde:  1000  ml 

Botde:  4  oz. 

Glass  botde:  1000ml. 

Botde:  1000  ml 

Botde:  4  oz. 


Glass  Botde:  1000ml.. 

Botde:  1000  ml 

Botde:  4  oz 


Vial:6  ml ,  Lyophilized 

Steel  Drum;7  galton 

Glass  VW:  6ml.  50  Vials/KIt 

Botde:  SmI 

Botde:  4  oz.,  1U  Kit  SOO  tests,  5000  tests . 
Polyettiylene  Botde:  4  ot 


Botde:  1000  ml 

Botde:  4  oz. .._ 

Glaaa  Botde:  8  oz.,  1U  Kit  1300  tests.  5000 


Emit  Thyroxine  Bulk  Powder  Reagent  B Botde:  1000  ml 

Emit  Thyroxine  Buk  Powdar  Reagent  B  SataWte...  Botda:  4  oz... „_ 

EmM  Tox  Sanim  Banzodtazapina  Aaaay  Kit  Con-  Botda:3ml 

taMng:  Emtt  Enzyma  naagant  B. 

Emtt  d.a.u.  Amphetamina  Aaaay  Catalog  Noa.  Ktt:lOO  taata,  1000 

3C019,3C119. 


04/20/90 

12/05/90 
10/04/89 
04/20/90 

12/05/90 
11/23/87 

05/09/88 

02/22/80 

06/22/88 

08/22/89 

08/22/88 

08/22/88 

06/30/88 

06/30/88 
05/10/88 
07/15/88 

07/15/88 

07/15/88 

05/10/88 

05/10/88 
05/10/88 
05/19/88 

06/29/90 
06/29/90 
06/29/90 
10/12/90 
06/29/90 
10/12/90 

06/29/90 
10/26/90 
10/04/89 
04/20/90 

10/04/89 
04/20/90 

10/04/89 
04/20/90 
12/05/90 
10/04/89 
04/20/90 

12/05/90 
10/04/89 
04/20/90 

08/27/74 
06/05/86 
11/12/86 
06/22/79 
05/25/89 
02/29/88 

10/04/89 
04/20/90 
05/25/89 

10/04/89 
04/20/90 
02/01/79 

09/27/84 


nis 
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Product                                                    Form  of  Product 

Data 

SywODi. 
SywOft. 

SfMlOOk.. 

ar«ooL. 


SyMCa. 
iOdl. 


iCdl. 
SyvaOoL. 
aywCb.. 
SfaOft.. 
SywOoL. 
SywOa. 


Sy«Oa. 
kOa.. 


8yM  Col  . 
8|i«aCiD.. 

^vaCa. 


SywaCa. 
SywOoi. 


8y«aCa. 


8)^Ca. 
SyvaCou 


SyvaCo. 


Sy«aCa. 
SywaCd.. 
^mOo.. 
SywCDi. 


SywaOoi. 
9yw  Oo> . 
SywaOo.. 
SywaOa. 
SyvaOa. 
8yva  COl  . 
^waOa.. 
^^pa  Odl  . 
^WB  co>  ■ 
9y¥i  Col  . 
siwaOoL. 

^wa  Odi  . 
SyMiCa. 
SywOa.. 
^NnOa.. 
9y«aCa. 

SywOa.. 
SiMaOBL. 
8y««Oo.. 
SywOsi. 
%n«O0L. 
^iwObl. 
^waCa. 
SywCttt,. 
^waOai. 
^waCDk. 
^^M  Coi . 
SiMaGb.. 
iCOi. 


EmR  dJUL  CannaUnold 


KftSvMi. 
Low  Cat-    Vf^tml— 


NOL    MtlOOl 


VlifcSini. 


EmI  d«4i  CMnaMmM  aORS 

SMsia. 

£«■  Amm.  CanwaMnoM  sanp  Erayaw 

a 

EmK  d&tt  CannaUMid  M  ng 

L0W  And  Madhnt  CaL  Na  3M80e. 
Eiaa  dAA  CanMMnoid  80  ng  Aaaay:  cat  Mdi    MItlOO 

3M519. 
EmK  d&a  CanMtiMU  Aaaqr  CaMog  Mol    KfclOO 

3M018. 

EraKdAM-OannaMioWUriMCBtoalDrSat HfcS  \Ma.  3ml  Each 

E«a  d&UL  Cocaina  MimiaWi  Aaaiy  Calatos    NtlOO  taali.  1000 

NDa.aHoi«.aHiia 

En«  d.ajL  Low  Curator  A Mifc  S 


EfflM  d.&u.  Low  Caftratar  A.  CaMog  Na  3CS79_  SadvW- 
"  r  A VW:  6  mC 


EfflN  djLu  Madkjm  CaKnator  A.  Catalog  Na    Sail«lai. 


CaMog   Noa. 


EnM  d.«jL  Madkan  Caaxatar  B.. 
Etna  dAUL   Molhadona 

3e)ia,aEii9. 

EnA  dMM.  Monodoi^  AmphalMnlna/k 

phatawlna  Aaiay.  Catalog  No3C648  100  taata. 

3C6M  1000  laata. 
EmA  da-u.  Opiata  Aaaay  CaMog  Nool  38010, 

381  ia 
EmA  d-aji  PhancydMna  Aaa%  Ni  ConlaMng: 

(1)EmN  Phancycfeflna  Enzyma  Raagant  B. 
EmR    AMMJBmbl^jatm    Aaaay    CiMog    Noa. 

3O010. 3O110. 

EmN  daji-Low  CammtM  B 

Effll  dauMadfam  CaBiralor  A 

EnM-TnSawm 


NtlOO 
Kit  100 

MtlOOl 


1000 
1.1000 

1000 


tot  100 


1000 


EmaOal  Ptwnotiartiial  Aaaay.  Catalog  Numbar 
eoais. 

EmM-ToK  Sanan  CaKcaloraUjow  and  Madfam 

En^da-oMMhaqualona  Aaaay. 
EjiA  at  Am|iftalanilna  Aaaay. 
Eii*«t  Baitaurala  Aaaay 


MtSOl 
NtSOVWi. 


BcMrdKi 
KKIOO 


EfflMt  Baraodtanplna  Aaaay 

En««l  Cannabmotd  Aaaay  Catalog  Na  3M319  __ 

EfflMi  Can^dnotd  CMbrator 

EmR^  Cannatilnaid  ConttolB — ._ 

Emaal  CiMa  Aaaay- 
EinN  at  PiMncycMna  Aaaay 

CfMral 

EmMI 


VW:3ml.  80  «Ma/Mt- 
Vhfcaml.  80  «Wi/UI- 
VlaMmL  80  VWa/KK- 
VW-JmtZvWa/M- 
VW:3nri.2«W*Ail-. 
iat3ml,  80  vWaAdt- 
VlafcSmt  80  «ltfa/MI.. 
VlatSml.  80  «Wi/M- 
VWrSrrC  80  vMlAR- 


EmN^  Sanm  Conbola.. 


EHdNtUMna 

Enmmr  uvw  OonlPolB  A. 


VW:3n<2«W8/kll— 
Vlatftnl.  80  «Wa/ldt- 
VM:1ml.3««riiA«.. 
VW:3mi.80VWa/KII. 

>Aafclnri.  8  «Ma/W 

VtafcSnl  .80  vWi/tdl— 

ntflovwB 


07/31/88 
07/31/89 

07/31/89 

02/10/88 

0ZAK>/86 

06/01/88 

Oe/01/88 

09/24/84 

01/09/80 
00/27/84 

06/30/89 
07/20/84 
10/06/88 
06/30/8S 
10/06/88 

06/03/84 
10A)6/84 

10/06/88 

00/27/84 
02/01/79 
09/27/84 

oeA»/»4 

07/20/84 
06/22/78 
01/18/84 

02A>1/70 
04/27/82 
10/03/80 
10/03/80 
10/03/80 
09/27/84 
07/10/81 
07/10/81 
10/03/80 
01/07/81 
02At6/81 
02/10/81 
02/16/81 
02/16/81 
02/16/81 
10/03/80 
03/16/82 
10/03/80 
03/22/82 
04/27/82 
04/27/82 
04/Z7/B? 
04/06/90 
04/06/90 
04/06/90 
04AM/90 
04/06/90 
04/08/90 
04/08/90 
04/06/90 
04AI6/90 
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Exempt  Chemical  Preparation9--Continued 

Supplar                                                            Product                                                      FcmtotProduct 

Data 

Syva  Co 

Syva  Laboratortaa 

Tachnioon  Inatoumants  Cofporatlon »».»«.. 
TampN  DMiion.  Big  Thraa  Industriaa,  Inc. . 


Tha  Thala  Corp. . 
Tha  Thaia  Corp. . 
Tha  Tbata  Corp. . 
Tha  Tbala  Corp. . 
Tha  Thata  Corp. . 
Tha  Thaia  Corp. . 
Tha  Tbala  Corp. . 
Tba  Tbala  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thela  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  TTwta  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Ttwia  Corp. . 
Tha  Theta  Corp. 
Tha  Thata  Corp. 
Tha  Thata  Corp. 
Tha  Thau  Corp. 
Tha  Theta  Corp. 
The  Theta  Corp. 
Tha  Theta  Corp. 
The  Theta  Corp. 
The  Theta  Corp. 
The  Theta  Corp. 
Tha  Theta  Corp. 
The  Theta  Corp. 
The  Theta  Corp. 
Tha  Theta  Corp. 
Tha  Theta  Corp. 
The  Theta  Corp. 
Tha  Thata  Corp. 
The  Theta  Corp. 
Tha  Theta  Corp. 


•L  laat  aat  B  control - _._.... 

Emit  Banzodtazaplna  Bu8(  Raagant  B.. 
Tactvilcon  RA  Syalama  Sat  Point .»»» 
TampHw)  Siripad  Mylar 

AMotiaitM  NO.FP305 „ 

Amotwiiltai  Na  FP313 

wmpnaiaiTwia  no.  rr^xM ........ .««».. — ». 

AnHaridlna  No.  FP203 

AprebartiM  No.  FP306 

Barbital  No.FP314  — — 


Baraoylacgonina  FP-1001 — 

Butabwbital  No.  FP315 

ButaMtal  Na  FP307 

Chloral  BaMna  No.  FPS02... 
Chloral  Hy«k«la  No.  FPS01 ... 

Cocaina  No.  FP601 

Codeine  No.  FP102 

CydobartaM  No.  FP30e 

Dihydrooodaina  No._FP108... 

DiphanoMylata  No.  FP205 

EthcNofvyrnl  No.  FPS08.. 


VW:  5ml  .„ _ 

QIaaa  Botaa:  1000ml 

VW:  SmI  Kit  5  viala 

PlMbc  Sheet  6  by  12  in. 
lope. 

VW:  2ml 

SO  ahaata 

P« 

anva- 

VW:2ml 

VW:  2ml 

VW:2ml 

VW  2ml. 

VW  2ml 

VW  2  ml 

«M**..*»»M»*» 

•"""*" 



VWZml- —      

VW.2ml 

VWAnI 

VW-?ml         

VWZml     

VW:2ml __ 

VWAnl„... 





Ethylmorphina  No.  FPlOe 

FP207 

FP210 

FP214 

FP327 

FP405 

FP41 1 

FP412 

FP416 

FP512 

FP513 „.. 

FP514 

FP515 

FP556 „ 

FP601A 

FPe07 

FP609 ._. 

Fantanyl  No.  FP211 

Glutethimide  No.  FP404 „.. 

Heptabwbital  No.  FP309 

Haxabaitital  No.  FP303 

Hydrocodone  No.  FP107 

Hydromorphone  No.  FP103 

Levorphand  No.  FP20e „. 

Maiitar  Mixture  No.  FPM-104..... 
Mwliar  Mixtura  No.  FPM-201 . 

Meperidine  No.FP201 

Mephobwtartal  No.  FP301  .„ 

Meprobamala  No.  FP402 

Methadone  No.  FP206 

Methamphatamina  No.  FP603. 

Melharbital  Na  FP302 

Methohexital  No.  FP304 

Methylphenidata  No.  FP605 

Monthly  Urina  Teat  No.  FPM-103.. 

Morphine  No.  FP101 

Oxycodone  No.  FP109 .. 

Oxymorphone  No.  FP104 

Parddehyde  N0.FPSO6 

Pantobwbitd  No.  FP318 

Phenarodna  No.  FP213 

iNo.  FP606 

Phanobarbital  No.  FP320... — 

Piminodina  No.  FP202 

Probwbital  No.  FP319 

Secobarbital  No.  FP310 

Takxital  No.  FP311 

Teat  Mixture  SM  No.  1 

Teat  Mixture  SM  No.  2 

Teat  Mixtura  SM  No.  3 ~. 

Te«  Mixture  SM  No.  4 

Teat  Mixtura  SP  No.  1 ™. 

Ta«  Mixtura  SP  No.  2 

Teat  Mixtura  SP  No.  3 

Teat  Mixtura  SP  No.  4 

Teat  Mixtura  TM  No.  1 

Teat  Mixture  TM  No.  2 

Thiamylal  No.  FP322 


VW2ml.. 
VW.2ml.. 

VW:2ml.. 
VW2ml.. 
VW.2ml.. 
Vial:2ml.. 

VW:2ml 

VutZirt 

VW:2ml 

VW:2ml 

Vial:2ml 

VW-AiH 

Vial:2ml 

Vid:2ml 

VW.2ml 

Viat2ml 

VW:2ml 

Vial:2ml 

VW.2ml 

VW:2ml 

VWAnI 

VW:2ml 

Vid:2ml 

VW:2ml 

VW.2rrt 

VW:2ml 

VW:2ml 

Vial:2ml 

VW.2ml 

VW:2ml„ 

VWZml 

Vial:2ml 

VW.2ml 

VW:2ml 

VW:2ml 

VW:2ml 

VW:2ml 

VW:2ml 

VW:2ml 

VW2ml 

Vlal:2ml 

Vial:2ml 

VW2ml 

VW-.2ml _. 

VW2ml  ..„ 

VW.2ml_ 

VW:2ml 

VW:2nil 

VW.2ml 

VW:2ml 

VW2ml 

VW:2ml 

Vial:2ml 

VWA11I 

VW;2ml 

VW:2ml 

VW:2ml 

VW:2ml. 

VW.2ml... 

VW:2ml. 


04/06/90 
12/OS/90 
07/20/90 
00/22/78 

04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
01/24/87 
04/10/73 
04/10/78 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
08/04/80 
05/15/84 
04/10/84 
04/10/84 
03/08/70 
06/15/84 
05/15/64 
05/15/84 
03/06/70 
03/06/79 
05/15/84 
03/06/70 
04/10/84 
05/15/84 
05/15/84 
05/15/84 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
06/10/74 
06/ IS/74 
06/19/74 
06/19/74 
06/10/74 
06/18/74 
06/19/74 
06/10/74 
06/10/74 
06/10/74 
04/10/73 
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Product 


Foffn  of  Product 


Th»  llMia  Conx . 
Tlw  Tlnli  Ooipl  . 
TlwllMliOoipu. 
Th*  HMto  Oofpi . 

TaiMjb,lna  — 
ToMabklK. 


N0lFF321. 
NDLFP3t2. 


TmI  (FDA)  Na  pm-IOt  _ 
r  iMN  T«t  (StttM)  N&  FPM-102- 

rT0IK3MNE|r  UflfTlIM  » ~».. .. 

tToMtacs 


TaMjMklnc.. 


ToMife^lnc.. 

TaMjftklnc.. 
TaMjfe^mc. 
ToMife^lne.. 
TcrtUMnc.. 

TaMjk^mc.. 
TaMata^lnc. 
ToAUb^mc 


SlMdwd  ToiMlKa  Ndl  8D4 
Mil  234. 

Simted  TaiM)iK»  Na  804 
MD.23S. 

ilmted  TooMtacs  Nol  aD« 


PiMtic  BotO*  Containing  40  ml 
W  or 


Bottts  CoaMnkig  SO  tlnnrtarrl 


MrtConHMngSO 
SO 
60 


DlMS- 


To^CohMTHC 

ToMImA 

ToiMaMB 

ToMha  LAraiy  a.  No  3  Caiiloo  Na  131C. 

ToMtHBLftnry  «.  Na  1  CKHog  Na  191A 


ConliMnsSOMl. 
ConlilnlnQSOni. 


ToiMjfeklnc.. 


TaMjk,lnc. 

TaMjk,bi& 

Tw^lifc^lwc. 

ToMifeklM. 

Ti 

Ti 

Ti 


TcaMlKS  Ubrary  H.  Na  10  CHifap  Na  1>1K — 
ToMlMi  tferary  ■.  Na  11.  CiMoo  Na  131L 
ToDMtai  Lfewy  I.  Na  12  CMriog  Na  19tM 
ToaMXHB  LAmy  K.  Na  2  CMiloo  Na  1310- 
Tai-aam  Ukvy  1.  Na  S  rnHnp  Na  131E- 
JtaMJtaem  Library  H.  Na  8  Catriog  Na  131H 
ToMaHsTHC 


kio- 
kn- 
mc- 


TopMj^Camitnaid  (THQ  Scnan-. 
FPIA  WiwolitMH  KM  -  Cat  Na  106. 


MlCM.Na20B. 


VM  OoiMnlnB  SO  SMidwd  Diaca. 
\m  ConMninB  BO  Siandaid  Oaca. 
SOl 
SOi 
SOl 
SOl 
SOl 
SOl 
SOl 
SOl 

PlaaHcMatCenlaMnsSOSlMdafdOiaoa 

Qiaaa  Jv  containing  SO  or  100  Owmalograma- 

MtSOlMlB 

KfclOOl 

Klt6\ 


UWi 
UMi 
UMi 


Ulak 


UMi 


UMi 
UMi 
UMi 


I  B  r  n  F  p 

Omg  lia— Bdng  A  Togdootooy  Na  OM  KM.  DM- 

se. 

TaiilCBla-  COnkoU«|^  Ranga  AnHoooMiaaaiB 

Narraia 
lonuDOMgy  uonaoi-fign  nanga  tsaniaunaaa  Na 

7i»iau 
Toidoatogr  CanlraM«sfi  Ranga  Hypnoic  Plua 
,  Na  719ia. 


VWc4y»ml- 


10ml- 


BolflaclCnt. 


TcMtooiogy  Conkial^«||^  Ranga  Hypnoic  Pka 

MteyMMi  Na  7182a 
Todootow  OontraUAd  Ranga  AnUmniiUMHta 

Na  71*11. 
ToKioatogy  CoofeoMMd  RK«a  BartHfeoan  Na 

71917. 
Todootagr  ConfeoMyU  Ranga  HypnoMc  Plua 

Aoaminapham.  Na  71S19l 
Toadoology  ConkoMAd  Ra(^  Ht^nofc  Pta  3a- 

IcyMik  Na  71821. 

TaadoatogytaiUBCanfeQlDiladiasiU 

Todoologr  Sanaa  Confeol  CMad  <M1 13 
ToJoolDgy  Sanaa  ConMOrtad  iM120 
ToxlooiOQy  Smm  Conlro^Ortad 

44642,  44tMB,  tWMfl.  44A47,  11168 

Todoology  (Mna  Confeol  (Mad  188IOO 

TadoalagrMnaCanlnlOriadi«121 

Toidoatosv  Ulna  ConkoMMad  CMalog  Noa. 

44aaa  44881. 44862.  44663. 
PTHi 
PTMi 
PTH( 


BodlKKM. 


BoCMail  OK . 


04/iom 

04^10/79 
04/10/73 
04/10/73 
06/22/82 
09/30/77 

06^18/08 

08/16/80 

08/18/88 

03/30/77 
10/06/83 
08/08/79 
08/06/75 
86/15/88 
88/15/88 
88/15/88 
08/15/80 
08/15/88 
08/15/88 
08/15/88 
08/15/88 
10A)6/83 
08/24/80 
10/05/83 
11/27/88 
11/27/80 
11/27/88 
lOAMi^Se 

04/14/80 

04/14/80 

04/14/80 

04/14/80 

04/14/80 

04/14/80 

04/14/80 

04/14/80 

07/29/82 
07/29/82 
07/29/82 
06/M/7B 


07/29/82 
07/29/82 
06/24/78 

04/12/80 
04/12/80 
04/12/80 
04/12/80 
04/12/90 
06/25/90 
06/14/79 
12/22/72 
12/22/72 
00/13/78 
10/30/86 
11/20/88 
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pil  Doa  81-4812  Pnad  9-4-Sl:  8M  am] 


OHIO  Of  th8  Socofry 

24CniPw191 

[DoctatNObH-Sl- 

RMS01-Alf3 

;  Anwooneomswt  of  ( 


AOmcv:  OEBo*  of  te  Secretary,  HUD. 
ACnOME  lotaciB  Rila  aad  raqiW8t  for 
commaate;  AaBonnceBefit  of  OMB 
approval  ambet. 

MHMMRv:  Od  Fefanuuy  4. 1981  (56  FR 
4480),  the  Department  published  ia  the 
Fadanl  Kaglstec,  an  interim  rale  that 
imiriemented  section  105,  as  well  as 
sections  lOT  and  ne,  of  tfie  Ctanston- 
Gonzalez  National  Affbcdable  Housing 
Act  (Pub.  L  101-MS>  lyptuved 
November  2B,  1980).  Section  105  of  die 
Act  reqaires  tfiat  Mate  and  local 
governments  must  have  Conqirehensive 
Housing  Aliordabflfty  Strategies; 
whereas,  sections  107  and  108 
prescribes  the  citizen  participation 
procedure  hr  development  of  the 
housing  strategies  and  the  compliance 
procedures  to  be  foBowed  byState  and 
local  governments. 

The  date  section  of  the  Pebrnaiy  4 
intereB  nse  indiGated  bat  fl  f  91.15, 
91.2a  912S,  01  Ja  01.35, 91.4a  9145. 
91JS0, 91.5S.  91.70.  and  91.79  contained 
infonnation  coUectioB  requliemeuts  and 
would  not  become  effsctive  mtil  die 
Office  of  Management  end  Bod^ 
(OMB)  approved  the  retiuliemeiits  and 
until  a  separate  notiee  crfdurt  fact  had 
been  published  by  1^  DepartHoent  in  die 
FodacalRa^Msr. 

The  puipooe  of  Ais  deciBBent  is  to 
publish  the  OMB  approval  inari>*r  for 
dial 


lMlTi:Marcfa5.1991. 

I  contact: 
David  Cohen.  Director,  Office  of  Urban 
Rehabilitation.  Office  of  Community 
Planning  and  Development.  481  Sevvnth 
Street.  SW..  Washington.  DC  20410. 
telephone  (202)  708-2885. 

kTMN: 


lAd 

The  information  collecfion 
requirements  contained  in  die  regulatory 
sections  Bated  bdow  have  been 
aiqnoved  by  tha  Office  of  MianagBmeat 
and  Aidget  under  flu  previaiona  ^fhe 


Paperwvilc  RedaeW—  Act  of  1990  (Pub. 
L  99-911)  aad  Bisiyia  i  Ae  ooBtrei 
number  ftsted. 

List  of  Sufaiacts  in  24  GFR  Fait  91 

Grant  ptofpaaie— housing  Md 
comssaafty  dawiopniant.  Riijmifhig  aad 
recordkeeping  laquirementa.  Hemaiass. 

Text  of  the  Amandmant 

AoQMdlBglr.  pact  91  of  tide  24  of  the 
Code  of  Fafcai  RagidaHona  ia  a— ended 
aafettowa: 

1.  Iha  aalfaodly  dtatioa  for  part  91 
continuaa  to  laad  aa  faloiwK 

Aiillmity.  Baca.  101-408,  Crmaton- 
Gonzalex  National  Affordable  Housins  Aet 
Public  Law  101-625. 104  SM.  4070  (42  IL&C 
12701-12706):  42  U.S.C  S535(d]. 

H  91.U,  912a  9taa  9ua  91  jb,  %\ao, 

91^  sua  9t95t  91.7a  and  91  Ji 
lAfnandedl 

2.  Sections  9L1S,  9L2a  91.25.  OLSa 
91.35. 91.4a  81j4S^  9LSa  8L56. 9i.7a  aad 
91.75  are  aaMnded  by  adding  at  tha  end 
of  each  sactioa.  the  foOowiag  statement: 
(Approved  by  the  Office  of  ^""flgwriOTt 
and  Budget  under  OMB  control  number 
2506-0117). 

Dated  FebBMiy  ailSSL 
[PR  Doc  91-8148  Fliad  S-6-01;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 


29  CFR  Part  301 
[TJ).  98991 
RM1549-A091 


I  of  Raluni  Intonnalloii  to 
tho  Bursau  of  ths  Csnsus 


t  RaveiBua  Service. 
Treasvy. 
action:  Tenqiorary  regulatkma. 


f:  tMb  docaBent  provides 
temporary  iBguIations  rriatlng  to  the 
disclosnre  of  additional  items  of  cetoni 
infcmnation  to  the  Bureau  of  the  Census 
for  use  in  certain  statistical  programs. 
These  ragntatJons  provide  guidance  to 
Internal  RaifBHue  Service  personnel 
responsible  for  disclosing  the 
infbrmatkB.  The  text  of  the  temporary 
regulations  set  foilh  In  this  document 
also  serves  as  tha  text  of  the  proposed 
regulationa  cio8a4«fiBrenoBd  inthe 
Proposed  Rdas  portion  of  the  Feiieral 
Relator  (lA-M-flCq. 

imcnwi  BAXB  Tha  t«9ilationa 
cantaiaad  in  fldadocBment  apply  to 


disciossfee  and  related  acUviBes  oo  or 

alref  Folmasy  2a  1991. 

TOR  KRmBR  MPONBnilON  contact: 

Paul  W.  Wlalder.  (202)  808-4430  (not  a 
toll-free  number). 

TAKVI 


Under  section  6103({M1)  of  the  latscaal 
Revenue  Code,  upon  written  requaat 
from  the  Secretary  of  Coaunetce.  the 
Secretary  of  the  Treasury  is  ta  fomish  to 
the  Bureau  of  die  Census  tax  return 
infonaatioa  that  is  praaoibad  Iqr 
Treasury  regulations.  SecMon 
3aL9103{i)(lH  of  dM  rsyilatiflBS 
provides  an  itemizad  dsecription  of  tha 
return  information  authorised  to  be 
disclosed  *«>  ♦t.u  p.>p«««  Do.^«A/.«!iy 

the  disdoeme  ragnlstiani  an  i 
to  reflect  the  dHogiBg  stntistirai  i 
of  the  Baiaaa  of  tha  Caaaaa  for 
statutadly  atithnrirad  atatistical 
activities. 

This  docaBMBl  atkyta  teopeiary 
regulationa  that  anthoriaa  hitamal 
Revemie  Service  pnaoanal  fee  dtodeee 
die  addikioiial  itaaw  alieBm 
iaioflmattea  UmI  were  nuaeetad  by  the 
Secretary  of  CamoMfoa.  Exoept  far 
S  301  JMIti)(l)-iT  (bKD  and  (b)(3k  (he 
text  of  die  ts^wrary  rrgidaiii—  ia  Ae 
same  aa  I  a84.eiQ8^lH  of  the 
regulationa  (aa  U  appaan  ia  the  Code  of 
Federal  RegulatlaM  lavtsad  as  of  Apdl 
4, 199Q.  The  (^aatea  ia  1 301inB9(iMl>- 
IT  (b)(1)  and  (bXS)  I 

Explanation  of  ftovisfams 

The  request  by  the  Saeratary  xd 
Commeiea  far  additioaai  heaai  of 


which 
totaxratan 
improve 
were 


to  aadslint  Banan  aeeai 

facBMtioD  either  would 

alatfatical  pragnna  I 

tei 


{MOgrams. 

FiBSt  to  fa^Mve  die  alettstteal 
mediodofagr  of  I'M  OMvaaq^haaed  Pleat 
&  Equipmaat  BxpenditiiMa  Survey,  the 
Bureau  needs  total  asaet  figarea  faooi 
coiporaAa  aadpaftaataUp  safaiiia. 

Saoaad.  !■  preparing  far  dia  1982 
census  of  afficaltarak  tha  Baraan  inleada 
to  aanew  its  asaill^  hat  and  radnce  dM 
reependeat  lepoctiBg  buvdan  by 
identifying  actual  farm  operators  aa 
oppeaed  to  awaara  who  do  not 
materially  particlpatn  ia  fazBi 
operatioBs.  To  ackeve  tUa  objective, 
the  Bureaa  neede  ths  aaaweta  to  the 
material  partjdpatioa  qaasMoa  o 
104a  Brhadnla  F.  and  tha  ^rjeuttaral 
activity  code. 

Several  additional  items  of  return 
information  are  required  lar  the  1989 
economic  oeasua.  For  this  oaoaua. 
Congraas  audtoriaod  Aa  Bajsaaa  to 
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expand  iu  covera^  to  Include  the 
transportation,  communication,  utility, 
finance,  insurance,  and  real  estate 
industries.  Accordingly,  more  items  are 
required  from  returns  presently 
described  in  1 301.ei03(j)(l)-l(b)  a"  well 
as  information  hx)m  other  categories  of 
business  related  returns.  The  Bureau 
currently  may  obtain  the  business  codes 
which  the  Service  requires  on  returns 
and  believes  that  its  business  statistical 
programs  could  be  improved  if  it  also 
had  access  to  taxpayers'  written 
descriptions  of  their  businesses  which 
were  the  bases  for  Service  assignment 
of  these  codes.  Present  regulations 
authorize  disclosure  to  the  Bureau  of  the 
identities  of  no  more  than  10 
shareholders  of  a  subchapter  S 
corporation  or  10  members  of  a 
partnership.  In  order  to  improve  its 
determination  of  ownership 
composition,  the  Bureau  needs  the 
identities  of  all  shareholders  of  such 
corporations  tmd  all  members  of 
partnerships.  Finally,  the  Women's 
Business  Ownership  Act  of  1986 
requires  the  Bureau  to  collect  data  on 
corporations  that  are  51%  or  more 
ovraed  by  women,  and  this  progrcun  is  to 
be  implemented  as  part  of  the  1902 
economic  census.  While  the  Bureau 
presently  requires  tax  information  for 
this  purpose  with  respect  to  individual 
proprietorships,  partnerships,  and 
subchapter  S  corporations, 
corresponding  tax  information  is  not 
available  regarding  larger  corporations, 
and  the  Bureau  needs  information  from 
Form  1120  identifying  officers  of  these 
corporations  for  matching  to  Social 
Security  Administration  sex  codes. 
Further,  In  order  to  reclassify  businesses 
owned  by  womea  the  Bureau  needs 
figures  from  K-l  schedules  attached  to 
Forms  1120S  and  1065  showing  the 
percentage  stock  or  equity  interests  of 
shareholders  and  partners. 

The  Bureau  currently  uses  adjusted 
gross  income  Rgures  from  individual 
income  tax  returns  in  its  income 
estimates  program.  From  a  statistical 
standpoint,  the  Bureau  believes  that  a 
more  meaningful  gauge  of  money  income 
for  this  purpose  would  be  a  total  of 
several  special  types  of  income  reflected 
on  these  returns.  Until  this  new  measure 
of  income  can  be  fully  utilized 
statistically,  the  Bureau  would  continue 
to  use  adjusted  gross  income. 

For  simplification  and  consistency, 
the  term  "loss"  Is  not  stated  in  these 
regulations  although  it  is  the  intent  of 
the  Service  to  provide  any  negative  or 
loss  figures  to  the  Bureau. 

SpMdalAnalysaa'^ 

It  has  been  determined  that  these 
temporary  regulations  are  not  major 


rules  as  defined  in  Executive  Order 
12291.  Therefore,  a  ftegulatory  Impact 
Analysis  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C  chapter  6)  do 
not  apply  to  these  temporary 
regulations,  and.  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  these 
temporary  regulations  will  be  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Drafting  Informadon 

The  principal  author  of  these 
regulaHons  is  Paul  W.  Winkler  of  the 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  28  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts.  Crime, 
Employment  taxes.  Estate  taxes,  Excise 
taxes.  Gift  taxes.  Income  taxes. 
Investigations.  Law  enforcement. 
Penalties.  Pensions,  Statistics,  Taxes, 
Disclosure  of  information,  Filing 
requirements. 

Amendments  to  the  Regulations 

Accordingly,  26  CFR  part  301  is 
amended  as  follows: 

Paragraph  1.  The  authority  for  part  301 
is  amended  by  adding  the  following 
citation: 

Autbority:  26  use  7805  *  *  'Section 
3(n.ei08(j)(l)-lT  also  isiued  under  20  U.S.C. 
ei03(J). 

Par.  2.  A  new  i  3O1.6103(j)(lHT  is 
added  following  9  3O1.6103(j)(l}-l  to 
read  as  follows: 

|M1.6103<D(1>-1T  DIacloaur— ofrtum 
■iiuinmion  v  onmrsano  enipioyws*  oi 
the  Department  of  Commaroa  for  oartaki 
staMattcal  purpoMS  and  relatad  actNttKa 
(twnpoiary). 

(a)  Geperal  rule.  Pursuant  to  the 
provisions  of  section  8103(j)(l)  of  tiie 
Internal  Revenue  Code  and  subject  to 
the  requirements  of  paragraph  (d)  of  this 
section,  officers  or  employees  of  the 
Internal  Revenue  Service  will  disclose 
return  information  (as  defined  by 
section  6103(b)(2)  but  not  including 
return  information  described  in  section 
8103(o)(2))  to  officers  and  employees  of 
the  Department  of  Commerce  to  the 
extent,  and  for  such  purposes  as  may  be, 


provided  by  paragraphs  (b)  and  (c)  of 
this  section.  Further,  in  the  case  of  any 
disclosure  of  return  information  so 
provided  by  paragraphs  (b)  and  (c),  the 
tax  period  or  accounting  period  to  which 
such  return  information  relates  will  also 
be  disclosed. 

(b)  Disclosure  of  return  information  to 
officers  and  employees  of  the  Bureau  of 
the  Census.  (1)  Officers  or  employees  of 
the  Service  will  disclose  die  following 
return  information  reflected  on  returns 
of  an  individual  taxpayer  to  officers  and 
employees  of  the  Bureau  of  the  Census 
for  purposes  of,  but  only  to  the  extent 
necessary  in.  conducting  and  preparing, 
as  authorized  by  chapter  5  of  tide  13, 
United  States  Code,  intercensal 
estimates  of  population  and  income  for 
all  geographic  areas  included  in  the 
population  estimates  program  and 
demographic  statistics  programs, 
censuses,  and  related  program 
evaluation: 

(i)  Taxpayer  identity  information  (as 
defined  in  section  ei03(b)(6)  of  the 
Code),  validity  code  with  respect  to  the 
taxpayer  identifying  number  (as 
described  in  section  6100).  and  taxpayer 
identity  information  of  spouse  and 
dependents,  if  reported: 

(ii)  District  office  and  service  center 
codes; 

(iii)  Marital  status; 

(iv)  Number  and  classification  of 
reported  exemptions; 

(v)  Wage  and  salary  income; 

(vi)  Dividend  income; 

(vii)  Interest  income; 

(viii)  Gross  rent  and  royalty  income: 

(ix)  Total  of: 

(A)  Wages,  salaries,  tips,  etc^ 

(B)  Interest  income, 

(C)  Dividend  income. 

(D)  Alimony  received, 

(E)  Business  income. 

(F)  IRA  distiibutions, 

(G)  Pensions  and  annuities. 

(H)  Income  from  rents,  royalties, 
partnerships,  estates,  trusts,  etc.. 

(1)  Farm  income, 

(J)  Unemployment  compensation,  and 

(K)  Total  Social  Security  benefits; 

(x)  Adjusted  gross  income; 

(xi)  Type  of  tax  return  filed; 

(xii)  Entity  code; 

(xiii)  Code  indicators  for  Form  1040, 
Schedules  A.  C  D,  E,  F,  and  SE; 

(xiv)  Posting  cycle  date  relative  to 
filing;  and 

(xv)  Social  Security  benefits. 

(2)  Officers  or  employees  of  the 
Service  will  disclose  to  officers  and 
employees  of  the  Bureau  of  the  Census 
for  purposes  ot  but  only  to  the  extent 
necessary  in,  conducting,  as  authorized 
by  chapter  5  of  tide  13.  United  States 
Code,  demographic  economic  and 
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agrlcukucat  statirtcs  programs  and 
censusaa  and  relatad  program 
evaluatkm 

(i)  Rod  the  bnifanee  maaler  filaa  of 
the  Service,  the  taxpayer  name  directoiy 
and  entity  records  consisting  of 
taxpayer  identity  hiformatlQn  (as 
defined  In  section  ai03(b)(6})  with 
respect  to  taxpayers  engaged  in  a  trade 
or  business,  the  prlndpal  industrial 
activity  code,  the  filing  requirement 
code,  the  employment  code,  the  service 
center  and  district  and  area  office  codes, 
and  mondily  corrections  at  and 
additions  to,  sodi  entity  records: 

(11)  From  Form  SS-4.  all  return 
information  reflected  on  such  returo; 

(iii)  Prom  an  employment  tax  return — 

(A)  Taxpayer  Identifying  number  (as 
described  in  section  6109]  of  the 
employer, 

(B)  Total  compensation  reported. 

(C)  Master  fUe  tax  account  number, 

(D)  Taxable  period  covered  by  such 
return. 

(E)  Employer  code, 

(F)  Document  locator  number. 

(G)  Record  code, 

(H)  Total  number  of  individuals 
empbyed  in  (he  taxable  period  covered 
by  the  return. 

(I)  Total  taxable  wages  paid  for 
purposes  of  chapter  21.  and 

(n  Total  taxable  tip  income  reported 
for  purposes  of  chapter  21;  and 

(iv)  Form  Form  1040,  Schedule  SE— 

(A)  Taxpayer  identifViBg  ntunber  of 
self-employed  inAvldnal, 

(B)  Business  actlvltiBS  subject  to  the 
tax  imposed  by  chapter  21, 

(C)  Net  earnings  fix>m  fisnnlBg. 

(D)  Net  earnings  from  nonfarming 
activities. 

(E)  Total  net  eaiiiiiifa  itod  mIi 
employment,  and 

(F)  Taxable  seir^mploynent  Income 
for  ptgpoees  of  chapter  2. 

(3)  Officers  or  employees  of  the 
Service  will  disclose  the  followrtng 
bustaMsse  relatad  retuni  MDnutJon 
reflected  on  the  retuni  of  a  taxpayer  to 
officers  and  emplojreee  of  the  Bureau  of 
the  Ccaeua  for  porposet  o(  bat  oflly  to 
the  OKtant  Beoeseeiy  in,  ooaductfaig  ttad 
preparing,  as  aalhotind  bgr  ehqrtar  8  of 
tide  13,  United  Qiataa  Cade, 
demographic  ecoaealc  mad  agricnitaral 
statistics  programs,  censuses,  and 
surwqra.  Use ''ratvn  of  a  taxpayai^ 
indudea,  bat  ta  not  linftad  to,  Fbm  Ml; 
Form  990  aeriea;  Fbibi  1040  aeriea  and 
Scheddea  C,  F.  awl  SB:  Fomi  MU  and 
allatta 

Form  1120  Mdaa  and  idl  I 
schadalHandFe 
Form  IflMt  and  ( 
schadalBai 
a.ay 


(i)  Taxpayv  Identity  faifermatkin  (as 
defined  in  sactleai  tm  (l^  f»)  of  the 
Code)  hwhidtog  sharahoUer,  partner, 
and  ai^hijwr  identity  infcmaflon; 

(ii)  Groes  inooaie.  piolts,  or  rscaipta; 

(ii^Netfumpnfiis; 

{iv)  Sales  of  liveelixi  hkI  prodnoe 
raised; 

(v)  Returns  and  aUotaaneea; 

(vi)  Coat  of  kdKX.  salaries,  and  wages; 

(vii)  Total  useta; 

(viii)  Royalty  income; 

(ix)  Interest  inooew,  induding 
portfolio  interest; 

(x)  Rental  income,  incladiag  gross 
rents; 

(xi)  Tax-exempt  interest  inctnie: 

(xii)  Percentage  of  stock  owned  by 
each  shareholder; 

(xiii)  Percentage  of  capital  ownership 
of  each  partner 

(xiv)  Agricultural  actMtY  eode; 

(xv)  Answers  to  matenal  partic^iattoB 
questions; 

(xvl)  Bnd-ef-year  code; 

(xvii)  Months  actively  operated^ 

(xvUi)  Principal  industrial  activity 
code,  including  the  business  description; 

(xix)  All  information  on  Schadade  E 
filed  with  Form  1120  series: 

(xx)  Total  niBber  of  docannents  and 
the  total  amonnt  reported  on  die  Pom 
1096  transmitting  Forms  1099-MI9C; 

(xxi)  Form  941  indicator  on  Schedule 
Cand 

(xxli)  Consolidated  return  indicator. 

(4)  Officers  or  employees  of  ^ 
Service  wiH  disclose  retura  infetmation 
relating  to  a  taxpayer  contained  in  the 
exempt  organization  master  filea  of  the 
Service  to  ofBcns  and  employees  of  the 
Bureau  of  &e  Census  for  purposes  oC 
but  only  to  the  extent  neceaaaiy  in. 
conducting  and  preparing  as  authorixed 
by  chapter  S  of  tide  13,  United  States 
Code,  econ(Hnic  censuses.  This  return 
infoimation  consists  of  taxpayer  id^itity 
information  [as  defined  in  section 
6103(b)(e}),  activity  codes,  and  filing 
requirement  code,  and  monthly 
corrections  of^  and  additions  to.  such 
return  information. 

(5)  Subject  to  tlie  lequlremeots  of 
paragraph  fd)  of  thisaectlon  and 

I  301.6109(p)(2!)(^l,  oCBcers  or 
employees  of  the  Social  Security 
Administration  to  whom  the  following 
return  infonaation  has  been  disdesed  as 
provided  by  sectioa  «oe(I}  (IKA)  or  (^ 
may  disdaee  each  letam  infetmation  to 
officers  and  ampioyeee  oi  ttie  nveaa  of 
the  Censnafcrnijeeeeaiy  parpoees 
descrftied  to  paiagraph  (t^  (^  or  (3)  of 
this  section — 

(i)  P»MB  Fbm  8B-4,  al  faformatian 
reflected  «■  each  Mtom;  and 

(U)  ftansPswaytOfchediJam- 

salf-empleyvd  toriisldnal, 


(B)  lasbisse  acfivities  su^ect  ta  fte 
tax  imposed  by  chapter  21, 

(C)  Net  earnings  from  fsmhig, 

(D)  riei  eamfngs  Erom  noRBsrBsl&g 
activities, 

(EJ 1  otal  net  earaings  from  self- 
employment  and 

(F)  Taxatne  self  eniple  ji  laent  income 
for  purposes  of  chapter  2. 

(0f(i)  Officers  or  employees  of  the 
Serviue  wfll  dlsdose  the  following 
return  information  (but  not  including 
return  hdormation  described  to  section 
610S(o)(2))  reflected  on  the  retnm  of  a 
corporation  with  respect  to  the  tax 
imposed  by  chapter  1  to  officers  and 
employees  of  dw  Burean  of  the  Censos 
for  pui  puses  of,  bnt  only  to  the  extent 
necessary  in,  developing  and  preparing, 
as  authoriasd  by  taw,  the  Qunteriy 
Finandal  Report — 

(A)  From  the  business  master  files  of 
theSenrioe— 

(/)  Tascpaytr  identity  infbimstion  as 
defined  to  sectioB  ei09(bK6)), 

[2]  Consondated  retnm  and  final 
return  indtcators. 

[3]  Principal  industrial  activity  code. 

[4]  Partial  year  indicator, 

(5)  Annual  accounting  period 

(6)  Gross  receipts  less  tetoms  and 
allowances. 

(7)  Net  toobme  or  loss,  and 
(0)  Total  assets;  and 

(B)  From  Form  SS-4— 

(/)  Month  and  year  to  which  such 
return  was  executed. 

[2)  Taxpayer  identity  iiilufiuatioB, 

{3]  Hincfpai  Inoascnal  activity, 
geographic  firm  size,  and  reason  for 
applfcaliaa  oodaa. 

(14  Subject  tottiaiiiMliimiiits  of 
paragraph  (d)  of  thla  saetton  and 
§  3ai.«l03(i4m(l^-4.  ^ftoers  or 
employaaa  of  the  Sodal  Sacotlty 
Adminisliattoa  to  adiom  latara 
information  deeoKwd  to  paiagraph 
(b)m(i)(B)  af  tUa  aactton  with  Fespad  to 
a  coipora^oa  haa  been  disctoeed  aa 
provided  by  eeoHon  n08(t)tl)(A)  may 
disdaee  such  letion  faformotion  to 
officers  and  smplaynss  of  te  Dureaa  of 
the  Census  lor  a  pvpoee  deeciKwd  ta 
tills  peragraph  (b)fe}. 

(c)  Disdomueafntam  wfonmtkm  ta 
officen  tnd  9i^f9fff99t  tfUto  Bunco  of 
Economie  Analyth.  fl)  OCteafB  or 
employeee  of  dto  Senrioe  wfll  diedoss  to 
oStows  and  empleyees  of  the  Bareen  of 
Economic  Aaalyaia  far  putpoeee  eC  but 
only  to  the  extent  necaseary  la. 
conducting  and  piupailiig.  as  au&erteed 
by  law.  statiafieal  analyses  retmn 
iniemation  rnnsisting  of  Blatisttcs  of 


return 

of 

corporatii 


vdectoden 


totfMtex 
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ImpoMd  by  chapter  1  and  microfUined 
raoorda  of  raturn  information  raflactad 
on  such  ratuma  whara  naadad  for 
furthar  uaa  In  connaction  with  such 
conduct  or  praparation. 

(2)  Subiact  to  tha  raquiiamenta  of 
paragraph  (d)  of  this  section  and 
I  3(n.in(B(p)(2)(B>-l.  otBcars  and 
employaas  of  this  Social  Security 
Administration  to  whom  the  following 
return  information  reflected  on  returns 
of  designated  classes  or  categories  of 
corporations  has  been  disclosed  as 
provided  by  section  6103(1)(1)(A)(5)  may 
disclose  such  return  information  to 
officers  and  employees  of  the  Bureau  of 
Economic  Analysis  for  necessary 
purposes  described  In  paragraph  (c)(1)  of 
this  section^ 

(i)  Prom  Form  SS-4.  principal 
industrial  activity  and  geographic  codes: 
and 

(ii)  From  an  employment  tax  return — 

(A)  Total  compensation  reported,  and 

(B)  Taxable  wages  paid  for  purposes 
of  chapter  21  to  each  employee. 

(d)  Procedures  and  resUicUons. 
Disclosure  of  return  information  by 
ofBcars  or  employees  of  the  Service  or 
the  Social  Security  Administration  as 
provided  by  paragraphs  (b)  and  (c)  of 
this  section  will  be  made  only  upon 
written  request  to  the  Commissioner  of 
Internal  Revenue  by  the  Secretary  of 
Commerce  describing — 

(1)  The  particular  return  information 
to  be  disclosed. 

(2)  The  taxable  period  or  date  to 
which  such  return  information  relates, 
and 

(3)  The  particular  purpose  for  which 
the  return  Information  is  to  be  used,  and 
designating  by  name  and  title  the 
ofBcers  and  employees  of  the  Bureau  of 
the  Census  or  the  Bureau  of  Economic 
Analysis  to  whom  such  disclosure  is 
authoriied.  No  such  ofBcer  or  employee 
to  whom  return  information  is  disclosed 
pursuant  to  tha  provisions  of  paragraph 
(b)  or  (c)  shall  disclose  such  return 
information  to  any  person,  other  than 
the  taxpayer  to  whom  such  return 
information  relatea  or  other  officers  or 
employees  of  such  bureau  whose  duties 
or  responsibilities  requires  such 
disclosure  for  a  purpose  described  in 
paragraph  (b)  or  (c),  except  in  a  form 
whidb  cannot  be  associated  with,  or 
otherwise  identify,  directly  or  indirectly, 
a  particular  taxpayer.  If  the  Service 
determines  that  tha  Bureau  of  the 
Census  or  the  Bureau  of  Economic 
Analyais,  or  any  officer  or  employee 
thereot  has  faiiisd  to,  or  does  not.  satisfy 
the  requirements  of  section  S103(p)(4]  of 
the  Coda  or  regulations  or  published 
procedures  thereunder,  tha  Service  may 
take  such  actions  as  are  deemed 


neoeasary  to  ensure  that  such 
requirements  are  or  will  be  satisfied, 
including  suspension  or  disclosures  of 
return  Information  otherwise  authorized 
by  section  0103(JX1)  ami  paragraph  (b) 
or  (c)  of  tliis  section,  until  the  Service 
determines  that  such  requirements  have 
been  or  wU)  be  satisfied. 

(e)  Effective  date.  Section 
301.6103(J)(1)-1T  applies  to  disclosures 
and  related  activities  on  or  after 
February  28, 1991.  For  disclosures  and 
related  activities  before  February  28, 
1991.  see  I  301.ei03U)(l)-l. 
Frwi  T.  GoUlMtB.  Jr.. 
ConuntMaioner  of  Internal  Revenue. 

Approved:  Fabruaiy  14, 1991. 
Kaaoalh  W.  GidMn. 
Asaittant  Secretary  of  the  Treasury. 
[FR  Doc  91-4940  FUed  3-4-01;  8:45  am] 


Environmental  Protection  Ageiury,  401 M 
Street  SW.,  Washington.  DC  204ea 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

[Fm.-3Mt-«] 

Appcovai  ana  inuiiiuiBaiiiin  or 
anpNinanmiofi  inansi  oiaiv  oi 


:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  The  Missouri  Department  of 
Natural  Resources  (MDNR)  has 
submitted  amendments  to  rules  10  CSR 
lO-e.020  "Definitions"  and  10  CSR  10- 
6.060  'Termite  Required"  which 
incorporates  nitrogen  oxides  increments 
into  its  existing  Prevention  of  Significant 
Deterioration  (PSD)  rules.  EPA  is  taking 
final  action  to  approve  these  rule 
amendments  as  a  revision  to  the 
Missouri  State  Implementation  Plan 
(SIP). 

DATM:  This  action  will  be  effective  May 
6, 1991  unless  notice  is  received  within 
30  days  of  publication  that  adverse  or 
critical  comments  will  be  submitted.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  pubUshed  in  the  Federal 


;  Copies  of  the  state 
submittal  for  this  action  are  available 
for  public  inspection  during  normal 
business  hours  at  the  Environmental 
Protection  Agency,  Region  Vn.  Air 
Branch,  728  Minnesota  Avenue,  Kansas 
City,  Kansas  66101;  Missouri 
Department  of  Natural  Resources,  Air 
Pollution  Control  Program.  Jefferson 
State  Office  Building.  206  Jefferson 
Street.  Jefferson  City,  Missouri  66102; 
Public  Information  Reference  Unit, 


hTION  CONTACTt 

Josh  Tapp  at  (913)  651-7606  (FTS  276- 
7806). 

suanAMNTAirr  mtormation:  On 
October  17, 1968,  EPA  revised  the  PSD 
regulations  at  40  CFR  51.186  and  52.21 
(see  53  FR  40856)  for  nitrogen  oxides. 
These  regulations  establish  the 
maximum  increase  in  ambient  nitrogen 
dioxide  concentrations  allowed  (NO, 
increment)  in  an  area  above  the  baseline 
concentration.  The  baseline 
concentration  Is  that  concentration 
which  exists  in  the  baseline  area  at  the 
time  of  the  applicable  minor  source 
baseline  date.  The  intended  effect  of 
these  regulations  is  to  require  all 
applicants  for  major  new  stationary 
sources  and  major  modifications  which 
emit  nitrogen  oxides  to  account  for  and, 
if  necessary,  restrict  emissions  so  as  not 
to  cause  or  contribute  to  exceedances  of 
the  increment.  On  September  25, 1990, 
MDNR  submitted  amendments  to  10 
CSR  10-6.020  "Definitions"  and  10  CSR 
10-6.060  "PermiU  Required"  which 
incorporate  the  October  27, 1988,  NO, 
PSD  revisions  to  40  CFR  51.166  and 
52.21.  The  state  promulgated  this  rule, 
after  proper  notice  and  public  hearing, 
on  May  24, 1990.  The  state  also  provided 
a  supplemental  demonstration  that 
meets  the  regulatory  language,  legal 
authority,  and  reporting  requirements  as 
detailed  in  the  EPA  guidance 
memorandum  of  August  17. 1990, 
entitled  "Procedures  and  Guidance  for 
the  Incoriwration  of  NOb  PSD 
Increments  Into  State  and  Local  PSD 
Programs." 

EPA  Action:  EPA  finds  that  the 
submittal  is  acceptable  and  is  taking 
final  action  to  approve  revisions  to 
Missouri  rules  10  CSR  10-6.020  and  10 
CSR  10-6.060  as  a  revision  to  the 
Missouri  SIP. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
May  6, 1991  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  actira 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  wrill  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  tha  action  and  establiahing  a 
comment  period.  If  nc  such  comments 
are  received,  die  public  is  advised  diat 
this  action  will  be  effective  May  6-  19P* 
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Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  5  U.S.C.  e05(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR2214-2225).  The 
Office  of  Management  and  Budget 
waived  Tables  2  and  3  SIP  revisions  (54 
FR  2222]  from  the  requirements  of 
Section  3  of  Executive  Order  12291  until 
April  1991. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  tiiis 
action  must  be  filed  in  the  U.S.  Court  of 
Appeals  for  the  appropriate  circuit  by 
May  6. 1991.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally  approved 
SIP  for  conformance  with  the  provisions 
of  the  1990  Amendments  enacted  on 
November  15, 1990.  The  Agency  has 
determined  that  this  action  conforms 
with  those  requirements  irrespective  of 
the  fact  that  the  submittal  preceded  the 
date  of  enactment 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Incorporation  by 
reference,  Nitrogen  dioxide. 

Dated:  February  5. 1991. 
William  Rice, 

Acting  Regional  Administrator. 

40  CFR  part  52  is  amended  as  follows: 
PART  52-{  AMENDED] 

Subpart  AA— Miaaourl 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.1320  is  amended  by 
adding  paragraph  (c)(75)  to  read  as 
follows: 

{52.1320    MantiflcationofplM. 
•        •        •        •        • 

(c)  *  *  * 

(75)  Plan  revisions  were  submitted  by 
the  Missouri  Department  of  Natural 
Resources  on  September  25, 1990,  which 


implement  EPA's  October  17, 1988,  PSD 

NO,  requirements. 

(i)  Incorporation  by  reference 
(A)  Revisions  to  rules  10  CSR  10-6.020 
"Definitions"  and  10  CSR  10-6.060 
"Permits  Required"  were  adopted 
by  the  Missouri  Air  Conservation 
Commission  on  May  14, 1990.  and 
became  effective  May  24. 1990. 

(ii)  Additional  Information 
(A)  Letter  from  the  state  dated 
November  30. 1990,  pertaining  to 
NO,  ndes  and  analysis  which 
certifies  that  the  material  was 
adopted  by  the  state  on  May  24. 
1990. 

[FR  Doc.  91-5018  Filed  3-4-91;  8:45  am] 
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40  CFR  Part  52] 
[FRL-390»-5] 

Approval  and  Promulgation  of  Air 
Quality  ImplanMntatlon  Plana;  Naw 
Mexico;  Albuquerque/Bemallllo 
County  Regulation  33  for  Stack  Height 
Requlrementa 

aoency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  This  notice  approves  a 
revision  to  the  Albuquerque/Bemahllo 
Coimty,  State  of  New  Mexico 
Implementation  Plan  (SIP)  which 
includes  (1)  Albuquerque/Bemalillo 
County  Air  Quality  Control  Regulation 
(AQCR)  33,  Stack  Height  Requirements, 
as  filed  with  the  State  Records  and 
Archives  Center  on  June  18, 1986,  and  as 
revised  on  March  16, 1989;  and  (2)  The 
Supplement  to  the  State  of  New 
Mexico's  SIP  regarding  stack  heights  in 
new  source  review  (NSR)  for  permits 
issued  in  Bernalillo  County,  as  adopted 
by  the  Albuquerque/Bemalillo  County 
Air  Quality  Control  Board  '^n  July  12. 
1989.  The  Board  in  tliis  Supplement 
committed  to  include  specific  caveat 
language  for  aU  affected  permits  issued 
in  which  dispersion  credits  have  been 
an  issue  in  the  permit.  AQCR  33  was 
submitted  by  the  Governor  of  New 
Mexico  to  EPA  on  July  11. 1986,  and 
April  14. 1989.  and  the  July  12, 1989 
Supplement  to  AQCR  33  was  submitted 
by  the  Governor  on  August  7. 1989. 

Each  State  was  required  to  review  its 
SIP  for  consistency  with  the  final 
Federal  stack  hei^t  regulations.  The 
intended  effect  of  this  action  is  to 
formally  document  that  Albuquerque/ 
Bernalillo  County  has  satisfied  the 
obligations  under  Section  406  of  the 
Clean  Air  Act  (CAA)  to  review  its  SIP 


with  respect  to  the  EPA's  revised  stack 
height  regulations  and  to  finalize 
approval  of  the  City/County's  revised 
regulation. 

DATES:  This  action  will  be  effective 
(May  6. 1991]  unless  notice  is  received 
within  30  days  of  publication  that 
adverse  or  critical  comments  will  be 
submitted.  If  the  effective  date  is 
delayed  timely  notice  will  be  published 
in  the  Federal  Regbter. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs  at  the  EPA  Regional 
Office  listed  below.  Copies  of  the 
documents  relevant  to  this  proposed 
action  are  available  for  pubUc 
inspection  during  normal  business  hours 
at  Oie  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  twenty-four  hours  before  the 
visiting  day. 

U.S.  Environmental  Protection  Agency. 
Region  6,  Air  Programs  Branch  (6T- 
AP).  1445  Ross  Avenue,  Dallas,  Texas 
75202-2733. 

Public  Information  Reference  Unit, 
Enviroimiental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460. 

Albuquerque  Environmental  Health 
Department,  The  City  of  Albuquerque, 
One  Civic  Plaza  Northwest,  5th  and 
Marquette  Street  NW^  P.O.  Box  1293. 
Albuquerque,  New  Mexico  87103. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Mark  Sather,  Planning  Section  (6T- 
AP).  Air  Programs  Branch  U.S.  EPA 
Region  6. 1445  Ross  Avenue,  Dallas. 
Texas  75202-2733,  Telephone  (214)  655- 
7214,  or  (FTS)  255-7214. 

SUPPLEMENTARY  INFORMATKM:  On 

February  a  1982  (47  FR  5864),  EPA 
promulgated  final  regulations  limiting 
stack  height  credits  and  other  dispersion 
techniques  as  required  by  section  123  of 
the  CAA.  These  regulations  were 
challenged  in  the  U.S.  Court  of  Appeals 
for  the  D.C.  Circuit  in  Sierra  Club  v. 
EPA,  719.  F.2d  43a  On  October  11. 1983, 
the  court  issued  its  decision  ordering 
EPA  to  reconsider  portions  of  the  stack 
height  regulations,  reversing  certain 
portions  and  upholding  other  portions. 

On  February  28, 1984.  the  electric 
power  industry  filed  a  petition  for  a  writ 
of  certiorari  with  the  U.S.  Supreme 
Court.  On  July  2. 1984,  the  Supreme 
Court  denied  the  petition  (104  S.Ct. 
3571),  and  on  July  18, 1984.  the  Court  of 
Appeals'  mandate  was  formally  issued, 
implementing  the  court's  decision  and 
requiring  EPA  to  promulgate  revisions  to 
the  stack  height  regulations  within  six 
months.  The  promulgation  deadline  was 
ultimately  extended  to  June  27, 1965. 


UM 
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Ravlilenf  to  Iha  «lKk  iMi^ 
regdafloBS  «■■  {mpoiad  oo  Nowanber 
a.  19M  (4Qni  4487^,  and  fiMlxad  IS 
luhr  8, 1968  (50FR  ^882).  The  rvvkiooa 
radefine  •  number  of  ipeciflc  tenns 
incfaidfng  "BxcjBtthn  concentratioii  > 
"dispel  iloo  tecjuiionc  >   u*ei'ujr  ens 
modified  some  of  Die  beies  far 
determiiiing  cood  engiiieeniig  precfioe 
(GEP)  •tack  Migbt  Poreaant  to  section 
40e(d)  (Q  of  Dm  CAA.  all  States  were 
required  to  (1)  Review  and  revise,  as 
neusesan,  ftalr  SVi  to  iadada 
provisiona  (hat  HaA  stock  ksi^  credits 
and  dlipatiinn  toctoiiqaes  ia  aooordaaee 
with  the  nviaed  rsgulailaaa  aad  (2) 
review  aH  existing  Moissiea  Mntltatinna 
to  determine  adM^araoy  af  tkese 
linitoflaM  have  baa  afiactod  hf  «tack 
height  credtts  abova  GBP  ar  aair  odwr 
diaperatoa  tochaiqnas.  For  angr 
limitatioBS  so  aflsctod.  Stolaa  weca  to 
prapars  rsviaad  JUtatiaDS  eonsistsatf 
with  their  revised  Sffi.  AU  Sff  rewtoku 
and  revised  emission  limits  wase  to  be 
Bubmittac^to  EPA  wilfaiii  nine  months  at 
promalgationi  as  reguirad  by  sectka  406 
ofthaCAA. 

The  EPA's  stock  height  reydatioos 
were  challeoged  in  NRDC  v.  Thaiaas, 
838  VJA 1224  (D.C  Cir.  1988).  On 
January  22, 1968.  the  U^  Court  of 
Appeals  for  the  D.C  Circuit  issued  Its 
decision  ■fftrming  the  regulaflons  in 
large  part  but  remandiqg  three 
provisions  to  the  EPA  for 
reconsidsratloa  These  are: 

1.  Grandfathering  pre-October  11, 
1963,  vnVUB  tonnito  stack  liel^n 
increases  freni  deeMmskatioB 
requiremeoto  (40  Cm  Sl.Me(Ucn2)): 

2.  Dimerskm  ondlt  far  sources 
originaqr  desigBed  sad  ooastruotod  wlA 
merged  or  multiilue  stodu  (40  CfR 
5i.i00(hM2MMKAM:aDd 

3.  Giiiwniilhiiilin  yre-187fl  dss  ef  the 
reflnad  H  -»-  LO^fariMda  (40  CFR 
51.180(iiH2l). 

Aldm^  tba  EPAfsnani^  ^yvowss 
Stote's  atack  hai^t  ndas  on  the  gioaiida 
that  th^  satisfy  40  CFR  part  fl.  the  9A 
also  provides  aotke  that  this  action  swy 
be  SMbfect  to  saodificatioa  wbea  the  EPA 
complates  nilwnakiog  to  rem>and  to  the 
dedsion  to  Affi^TC  V.  rAoBMS.  838  F.ad 
1224  (DjC  Cir.  1988).  If  ths  Q>A's 
response  to  ths  NRDC  rsnaud  modifies 
the  luly  a.  1985.  BsgulalicaM.  the  EPA  wiil 
notify  Alhaquarqua/Bemalilla  County 
that  its  rule  muat  be  rhangad  to  cooftert 
with  the  EPA's  modified  requirementa. 
This  may  result  to  revised  wiitsinn 
limkations  or  may  a£Fact  other  actions 
taken  by  Albuquasqua/fiaraalillo 
Couafyand  source  owners  er  operators. 

AQCR  33  is  AlbBquarque'a/Bemalillo 
Coimly's  stack  hii^ii  rugiila^inn 
supporting  its  jtennittiag  and  new  I 
review  nqsnm.  Usdar  this  I 


Albuquwqae/BanmUlo  C«Bfy  will  be 
issuing  permlto  and  estsbBshtng 
emission  limits  timis  that  may  be 
affsctad  by  (ha  oourl-ordared 
recoosidaBatiMi  oflba  stack  beifht 
ngalatiaas  promukatsd  oa  Jufy  4 1885 
(50  FS  27882).  For  tois  xsasoa.  the  ERA 
has  requiiad  Uut  Albuquarfua/ 
BemalUo  Coanfy  iadude  thisibllowing 
caveat  to  all  potaaUaBy  affectad  petmit 
approvals  until  the  EPA  ooBBletss  its 
reconsidarstisn  of  saaMiided  portions  of 
the  regulscttoBS  and  psrsniilgatos  sogr 
necessary  revisiaos: 


In  aiiy a»iiig  dris  yw^nit  ths  Albsiaanue 

Environmsntal  Health  Department  has 
dfltarmiaid  that  ths  aiyllnttna  oaa^iim 
with  the  ippUcabls  provitions  af  ths  stack 
height  rsguJstiaos  ss  rsviaad  by  the  EPA  on 
luly  8, 1985  (50  FR  27882).  Portioiu  of  the 
regulations  have  been  rBmiinrtsd  hy  a  [ 
of  the  U.&  Court  of  Appeali  for  the  DC 
Circuit  inNRDCy.  ThomoM. 838 F.2d  1234 
(D.C  Or.  1968).  Consequently,  this  pennit 
may  be  subject  to  modiflcatioD  if  and  when 
the  EPA  TwtsM  Ine  nguatton  in  response  to 
the  coert  dectoiea  This  waiy  lesuK  to  tsyjssd 
emission  Mnitatiaas  or  OMy  affsct  «4hsr 

operators. 

The  Albuquerque/Beraalillo  County 
Air  Quality  Control  Board  made  this 
enforceable  commitment  to  toclude  this 
caveat  to  all  affected  posits  to  the  July 
IZ 1989  Supplement  to  AQCR  33.  lUs 
Supplement  is  being  inceiparated  toto 
the  Coda  of  Federal  Ragukttau  for  Ae 
Stote  of  New  Mextoo  as  psrt  of  today's 
approval  acttoa.  Va»  Supptomeat  states 
that  AQCR  83  ttmito  disperaton  oedtts 
that  appbcanis  asay  daim  toward  any 
dprnonatrattan  wpportiDg  tkn  iaane  of  an 
air  quality  canstanctton  pendt  whether 
issaed  pursuant  to  the  genarai 
peraitfiag  iwgalatton  20.  torn  PSD 
regulation  28.  or  ifaa  NonattaJnment 
re^dattoo  82.  The  Sapplemant  alao 
states  tel  AQCl  88  wiM  be 
ImpkEBwnted  eo  as  to  imamine  tSl 
regnlated  air  oaataBinanls  and  the 
source's  proposed  atack  hwiuht  csedtts  or 
any  otbar  disperston  tocfaniqae  proposed 
from  te  samo  perspedivs  aa  tfeosa 
reqsdrad  piiisiiaiit  to  tiw  appticaUe 
portiena  of  40CFR  81.10a 

Plan  Review 

On  Jnfy  It  1988.  and  on  Apcfl  14. 1988. 
the  Governor  of  New  Idesico  sdkndttsd 
to  EPA  tta  AttnqiMrqna/Becnalilto 
Counfy  AQCR  88.  Slack  Height 
Requireaaats,  and  on  Augaat  7. 1888, 
the  Governor  sufaobttad  to  Q>A  the  Jufy 
IZ  1988  Stvp^eoaat  to  AQCR  83.  IW 
EPA  reviewed  AQCR  33  and  the 
Supplamant  to  AQCR  t3  and  developed 
an  EvaluadanRsport  lliia  rqiort  ia 
available  far  kispacMon  by  toteiestnd 
parties  dnriqg  nflonal  budiBM  baurs  nl 


thaoffiosaliatodtolhei 
sedton  of  tkis  nsttoe.  AQCB  88  «dH 
applgr  to  dl  new  er  madifisd  aonmas  as 
requisid  %y  40  CFR  a  JM.  AQGl  88 
also  atoets  Aa  nqninDDBato  set  oat  to  88 


p wMtoSH  aa  saqoMd  by  40  CFR  SLIM. 

The  EPA  is  pehftsldag  ^A»  ectten 
witboat  prior  prepesei  beesBse  the 
Agency  vtows  Ais  as  s  neucontroverSial 
amendment  and  anflcipates  no  adverse 
comments.  TUs  actton  win  be  effective 
May  6.  M81,  unless,  wmrin  90  days  of  its 
publication,  notice  is  received  that 
adverse  or  crMcal  commeoto  will  be 
submitted. 

If  such  noltoe  is  reoeived.  tUa  actiaa 
will  be  wtMrawn  befare  Ibe  effeolire 
date  by  piddiaWng  two  ■absequcnt 
notkee.  Gtte  BOtiae  will  withdraw  the 
final  acian  and  another  will  begto  a 
new  rakmaidag  by  aiiiwirhig  a 
proposal  of  the  action  and  estoblishing  a 
comment  period,  ff  ne  sack  commento 
are  recetved.  tbe  pabUc  is  miMmtA  that 
thia  actiaa  wffl  be  effedtve  May  8, 1901. 

FfaialAdtoa 

The  EPA  la  today  approving  (Ij 
Albnqnerqne/Bemaifflo  Comity  Air 
Quality  Control  Regulation  (AQCR)  S3. 
Stock  Hei^  Requiremento,  as  fBed  with 
the  Stoto  Records  end  Ardiives  Center 
on  Jtme  18, 1986,  and  as  revised  on 
March  la  1969;  and  (2)  Hie  Supplement 
to  the  Stote  of  New  Mexico's  SIP 
regarding  stock  hel^to  to  new  source 
review  (NSR]  for  permlU  issued  to 
Bemainio  County,  as  adopted  by  the 
Albuquerque/Bemalillo  Counfy  Air 
Qualify  Caolnl  Board  on  ^  12, 1668. 
The  B«>ard  to  this  Supplement  ccaimitted 
to  todude  spedfic  caveat  language  for 
all  affected  permite  issued  to  which 
dispersion  credite  have  been  an  Issue  to 
the  permit 

The  EPA  has  reviewed  this  request  for 
revlsiea  of  ths  federafly-spproved  Sta4e 
implementotion  plan  for  conformance 
with  the  provisions  of  the  1990 
Amendmente  enacted  on  November  15, 
199a  The  EPA  has  determtoed  that  this 
action  confenns  with  thoae 
requiremento  imspective  of  the  fact  that 
the  submittal  preceded  the  date  of 
enactment. 

Nothing  to  this  action  should  be 
construed  as  permitting  or  allowing  or 
estoblishing  s  precedent  for  any  fature 
request  for  laeiatea  to  any  SIP.  Eadi 
request  for  revision  to  ths  SIP  riiall  be 
considered  separately  to  light  of  spedfic 
teohntoaj  aoaaoadc.  an 
fadors  aad  to  mtotiaa  to  J 
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Regutotory  Process 

This  action  has  been  classified  as  a 
table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  to  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6. 1989,  the  Office  of 
Management  and  Budget  waived  tables 
2  and  3  SIP  revisions  (54  FR  2222}  from 
the  requiremento  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years. 

Under  5  U.S.C.  e05(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Under  section  307(b)  (1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  to  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  6. 1991.  This  action  may 
not  be  challenged  later  m  proceedings  to 
enforce  its  requirements  (See  section 
307(b)(2)). 

List  of  Subjeds  to  40  CFR  Part  52 

Air  pollution  control,  Incorporation  by 
reference.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements,  Sulfur  oxides. 

Authority:  42  U.S.C  7401-7842. 

Notr.  Incorporation  by  reference  of  tlie  SIP 
for  the  State  of  New  Mexico  was  approved 
by  the  Director  of  the  Federal  Register  on  July 
1.1982. 

Dated:  February  19, 1991. 
Robert  E.  Layton  Jr., 

Regional  Administrator  (6A). 

40  CFR  part  52.  subpart  GG.  is 
amended  as  follows: 

PAfrr  52-(AMENOED] 

Subpart  GO— New  Mexico 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.1620  is  amended  by 
adding  paragraph  (c)(45)  to  read  as 
follows: 

{52.1620    Mantiflcattonofplaa 

(c)  •  *  • 

(45)  On  July  11. 1986,  die  Governor  of 
New  Mexico  submitted  a  revision  to  the 
Stote  Implementation  Plan  that 
contamed  Albuquerque/Bemalillo 
County  Air  Qualify  Control  Regulation 
(AQCR)  No.  33— Stack  Height 
Requirements,  as  filed  with  the  State 
Records  and  Archives  Center  on  June  18, 
1986.  Further,  on  April  14, 1969,  the 
Governor  submitted  revisions  to  AQCR 


33,  as  filed  with  the  Stote  Records  and 
Archives  Center  on  March  16. 1969.  In 
addition,  on  August  7, 1960.  ^e 
Governor  submitted  s  commitment 
found  m  the  July  12. 1989  Supplement  to 
AQCR  33  to  indude  specific  caveat 
language  on  all  affected  permite  issued 
m  which  dispersion  credite  have  been 
an  issue  m  the  permit  AQCR  33  enables 
Albuquerque/Bemalillo  Counfy  to 
ensure  that  the  degree  of  emission 
limitetion  required  for  the  control  of  any 
air  pollutant  under  ite  SEP  is  not  affeded 
by  that  portion  of  any  stack  height  that 
exceeds  GEP  or  by  {my  other  dispersion 
technique. 

(i)  Incorporation  by  reference 
(A)  Albuquerque/Bemalillo  Coimfy 
Air  Qualify  Control  Regulation  33 — 
Stack  Height  Requirements,  as  filed 
with  the  State  Records  and 
Archives  Center  on  June  18, 1986, 
and  as  revised  on  March  16, 1989. 

(ii)  Additional  material 
(A)  The  Supplement  to  the  State  of 
New  Mexico's  SIP  regarding  stack 
heights  m  new  source  review  (NSR) 
for  permite  issued  m  Bernalillo 
Counfy,  as  adopted  by  the 
Albuquerque/Bemalillo  Counfy  Air 
Qualify  Control  Board  on  July  12, 
1989.  The  Board  in  this  Supplement 
committed  to  include  specific 
caveat  language  for  all  affected 
permits  issued  in  which  dispersion 
credits  have  been  an  issue  m  the 
permit. 
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40  CPR  Part  52 
tA-1-FRL-39099] 

Approval  and  Promulgation  of  Air 
QuaWfy  iniptomantotlon  Plana; 
Vermont;  NHrosen  DioxMe  National 
Ambient  Air  Qualify  Standards  and 
Prevention  of  Significant  Deterlofatlon 
Incremento 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Fmal  rule. 

summary:  EPA  is  approving  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  State  of  Vermont 
These  revisions  establish  National 
Ambient  Air  Qualify  Standards 
(NAAQS)  for  nitrogen  dioxide  (NOi) 
and  incorporate  Prevention  of 
Significant  Deterioration  (PSD)  NOi 
mctemente  and  related  requiremente. 
The  mtended  effed  of  this  action  is  to 
approve  a  program  to  implement  the 


NOa  mcremenU  m  the  State  of  Vermont 
m  accordance  with  40  CFR  51.166  and  to 
approve  the  NOi  NAAQS  which  were 
adopted  to  accordance  with  40  CFR 
50.11.  This  action  is  being  taken  to 
accordance  with  section  110  of  the 
Clean  Air  Act 

EFFECTIVE  DATC  This  rule  will  become 
effective  on  April  4, 1991. 

AiXNiesSES:  Copies  of  the  documente 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
Air,  Pestiddes  and  Toxics  Management 
Division,  U.S.  Environmentel  Protection 
Agency.  Region  L  One  Congress  Street 
10th  fioor,  Boston,  MA;  Public 
Information  Reference  Unit  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Washington,  DC  2046ft  Air 
Pollution  Control  Division.  Agency  of 
Natural  Resources,  Building  3  South,  103 
South  Main  Street  Waterbury,  VT 
05676. 

FOR  FIMTHER  INFORMATION  CONTACT 

Cheryl  A.  Aloi.  (617)  565-3252;  FTS  835- 
3252. 

SUPPLEMENTARY  INFORMATION:  On 

December  4. 1990  (55  FR  233).  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  the  State  of 
Vermont  The  NPR  proposed  approval  of 
ambient  air  quality  standards  for  NOi 
and  a  program  to  implement  the  NOi 
incremente  to  prevent  the  significant 
deterioration  of  air  qualify  m  the  State 
of  Vermont  which  Vermont  submitted 
for  parallel-processing  on  September  4, 
1990.  EPA's  NHl  required  Vermont  to 
make  certain  changes,  which  are 
discussed  below.  Vermont  submitted  the 
formal  SIP  revision,  addressing  EPA's 
requirements  on  December  7, 1990  and 
January  10, 1991. 

Backgroimd 

/.  NCh  NAAQS.  Pursuant  to  section 
109  of  the  Clean  Air  Act  of  1970.  EPA 
developed  and  promulgated  NAAQS  for 
NOi.  Ihimary  standards  define  levels  of 
air  qualify  which  protect  the  public 
health,  and  secondary  standards  define 
levels  which  protect  the  public  welfare 
from  any  adverse  effects  of  a  pollutant 
The  following  NAAQS  for  Nd, 
described  m  40  CFR  50.11,  were 
published  in  the  Federal  Registu  on 
November  25, 1971  and  were  last  revised 
on  June  19, 1985  (50  FR  25544). 

Primary  Standard:  0.053  ppm  annual 
arithmetic  mean 

Secondary  Stendard:  0.053  ppm 
annual  arithmetic  mean 

//.  NOt  Increments.  On  October  17, 
1988  (53  FR  40656).  EPA  promulgated 
regulations  under  section  166  of  the 
Clean  Air  Ad  (the  Ad)  to  prevent 
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■liPifkwt  detariantioa  of  air  ^MtttKy 

ThM*  M«idaM«a  MtabMdi  Ih* 
mavii— n  •Moardbk  hicrMn  in  th* 
unbiant  Nik  omewtatiM  dlowad 
above  Um  buriiiM  oaaeaBtaMoa  in  an 
araa.  TheM  maximum  allowahla 
increasea  an  caUad  "incranuiata.-  Hm 
incramenta  use  NOh  aa  fha  niimnriral 
meaaura  becauae  NOk  ia  the  poDutant  on 
which  the  NAAQS  for  NO,  were  based. 
In  aouMon,  NOx  endialona  from 
stationary  •uuitea  oonrert  to  NOi  in  the 
atmosphere. 

The  NOi  increment  piogiam  has  a 
three  tiereo  area  uassulcatiuu  sjrstem 
wMcfa  was  ei>aMiBhed  by  Congress  in 
section  153  of  the  Act  for  increments  of 
sulfur  dioxide  and  pariUcolate  matter. 
Congress  designated  Qass  I  areas 
(IndeAng  certain  nsttonai  parks  and 
wilderness  areasj  as  areas  of  special 
national  concern,  where  me  need  to 
prevent  the  signiflcant  deterioration  hi 
air  quality  is  the  greatest  Therefore,  the 
increnadt  iaeala  is  Cfaaa  I  areas  aaa  the 
moat  stringent  Qaas  O  IncnaMats  alttaw 
for  a  moderate  degree  of  growth.  Claaa 
in  Increaaaato  aUaw  lar  h%her  levels  al 
industrial  growth.  Tbere  aee  na  Claaa  m 
areas  in  tlv  oouiUiy  yet  fOrigkiaUy.  aM 
areas  net  dastpialsd  •»  Clase  1  aware 
dasignatad  as  Claaa  0.  mlaaa  die  State 
submiMed  an  anaa  to  EPA  for 
rnrlns(iaat1«n  ss  a  flm  1  nr  TTT  amn  J 

The  NQh  iacmBsata  for  the  throe 
types  of  asaaa-aralha  foUowii^ 
Claaa  I:  U  M/a'anual  arMfasMliB 

Qass  fl:  2S  |if/i]r*aniiaal  arUhmeflc 

mean 
Claaa  Ht  SO  m/m' eMMal  aiMhraetk: 


SummaiyofVi 


Foctf  Cn  I  SI  JM  aeU  faith  the 
mtnimiim  federal  requiremesrts  for  the 
PSD  program.  State  PSD  progoams  must 
meet  all  of  these  requirements.  The 
effedhM  4ats  dfthe  ameadnnnts  to  40 
CFR  I  SLIM  wUch  inoevpOTale  (he  NOk 
■17,1M0. 

sSIPBaviafoa 

The  State  aBhsaUted  itaoai  revisiaaa 
to  the  Vammt  Adr  PDlfaiiaB  Contvel 
FrplathMS  whlrh  timwws  nffnitii  n  In 
the  State  oa  December  IS,  1980. 
Vermont  Bade  chaagea  to  sadkn  f^m 
"Scope."  smOod  B-aif  "KQk  Pttn^y 
and  fleooHlaiT  Aaibient  Air  Qoaltty 
Standaida."  awi  Xahls  2 'TSO 
IncrenMBts."  fee  addMflfB.  the  Stale 
amended  its  New  Source  Bssivw  (NSB) 
SIP  narraMva  eatiiad  "SlalB  of  VavanI 
Air  Quality  ImplenmaisHna  Flan."  IRA 
haa  psqpond  a'maiaavaiidaai  datod 
FebruBij  13.  lOnoiMMled  'T\BdBdcBl 
ftnpTTift  nnnienl 
PreventiaB  of  Sipiifioant  ] 


NC^  Incramaal  RogiiUttona  ani  NOb 
Nattonal  Ambient  AkOualMy 
Standards"  whkh  inchidaa  a  detailad 
analysis  of  tUa  filP  aetian. 

EPA  prspaaad  ta  approve  lainar 
changea  la  saeOoa  S-UM  ItelalbaBa," 
in  (ha  NPR  pabUahad  on  December  4. 
1998  (55  FB  253).  However,  theae 
chaaies  were  aot  suhsaitted  with  tfaa 
final  sufanritt^  for  (be  adoption  of  NOk 
NAAQ8  and  PSD  NOi  iaaaaientB.  Siaoe 
theee  ofaaagaa  are  not  nelatad  to  the 
adofitiaa  cf  NOi  NAAQS  and  PSD 
ineremaatiL  fhey  were  inoladed  with  the 
final  aabaiittal  far  the  eetabh^aent  af 
PMit  standards  and  will  be  discaaaed  fat 
a  Federal  Register  notice  which  will  be 
published  at  a  later  dote. 


EPA  propoeed  approval  «f  theee  SIP 
revisions  en  Deoenber  4,  MOB  (55  FR 
233]  with  ttie  onderstanding  that 
VeraMat  would  make  some  ncceseery 
changes  prior  to  final  raleaiakiag. 
Vemoot's  fonaai  SIP  aubaatttaf  indaded 
the  chaages  requifed  hi  the  WtL  Tte 
ANSi  amended  Qae  reieeence  melbed  by 
which  compUaace  with  the  NOh 
standards  ia  measased  to  make  it 
coaaistoBt  with  that  aUted  4a  48  C2V 
50.11.  The  AMR  ako  OBMndediftB  NSR 
narrative  to  darify  the  ralaor  eouroe  and 
major  sowoe  baseUae  dalea  for  NCh.  In 
addition,  the  ANR  coBuutted  to  develop 
a  NO,  rmianinns  inventoiy  and 
detenaine  iocnment  consaaiptian  for 
the  transition  period  between  Pebnary 
&  1988  and  December  15, 1990,  the 
effectiva  dole  of  Vennanfa  regiilntiaaa 
Finally,  the  ANR  committod  to  oofsect 
an  incxemenl  vixilatian  within  60  days  in 
accordance  with  40  CFR  51.166(aJ(3j. 

Other  specific  requirements  for  flie 
State's  implementadon  of  the  NOi 
NAAQS  and  PSD  increments  and  the 
rationale  for  EPA's  proposed  action  are 
explained  in  die  NFR  and  will  not  be 
restated  here.  No  pnbUc  comments  were 
received  on  the  NFIL 


EPA  is  approving  changes  to  oectloa 
5-301  "Scope."  section  5-308  "NOi 
Primary  and  Secondary  Ambient  Air 
Quality  Standards."  and  TaWe  2  "PSD 
Increments"  of  the  Vemuml  Air 
PoUutfoa  Coatiol  Regulationa  as  a 
revision  to  the  Veoonot  SIP.  k  addtfaa. 
EPA  ia  apiauviug  the  rhwngee  to  the 
new  source  review  nocratha  enttded 
"SUta  df  Vaoaont  Air  Qaaiilr 
ImplementaliDB  Han," 

EPA  haa  reviewad  tha  SBviaioDS  of  this 
notice  for  i  iiiifeimaarn  vidth  Ihs 
provtsieaa  of  Am  IflOiCbaBiUr  Adt 
Amendflwato  OMCtad  an  Noveafcor  IS. 
198a  «Bd9AiMi  di*aciited*atlfcla 


not  designed  to  include  afl  of  the  aear 
PSD  and  viaibiUty  lequiiaaenlB  of  the 
Amendments  if  any.  howavec  they 
strengthen  the  NOi  NAAQS  aiid  PSD 
increment  zaqniremants  in  Vennoot's 
existing  SIP  and  canfoBB  to  all  of  EPA'a 
current  regulationa. 

Thia  action  has  bean  daseified  oa  a 
Table  5  M:tton  fcy  Ae  Baginnal 
Administrator  undw  the  jvooeduees 
pubhshed  to  the  Federal  Kegistar  an 
January  19. 1989  (54  FR  2214-2225). 

The  Office  afMansgBmaMand  ftaiyt 
has  exBBptod  Ihis  nde  from  the 
requirements  of  aectiao  3  «f  Execative 
Order  12281. 

Noddng  in  thk  acftoa  ahould  he 
construed  as  permitting  or  allowing  or 
estabHshhig  a  precedent  far -any  fatase 
request  fcv  levJeinn  to  any  State 
impleraantatioa  pfaa.  Each  request  for 
revision  to  the  State  hnphmentotfao 
plan  afaaU  be  oonaidered  separately  to 
lij^ofapedfictechnioril,  auwwasic.and 
enviffniHMBtai  factors  and  to  idattoa  to 
relevant  statutory  and  regulatoiy 
requirements. 

Under  section  307(bJ(Il  of  the  Qean 
Adr  Act,  petWons  for  fudiciol  review  xn 
this  eetion  most  he  filed  to  the  United 
States  Court  «f  Appeeb  for  Hn 
appropriate  drcotthy  May  fi,  MM.  TOing 
a  petition  forncsnsiderattoB  by  the 
AdBtintetsator  «f  this  final  rule  dees  not 
affect  Ae  fiMhty  of  this  idte  far  the 
puipaaes  of  jadictel  tevsewr  nor  doee  It 
extend  the  time  within  which  a  petitien 
for  judicial  review  Bay  be  filed,  and 
shall  not  postpone  the  eSectivoiese^f 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 


List  of  Subjecte  torn 

Air  pollution  pontrol.  Incorporation  by 
reference.  Intergovernmental  relafions, 
Nitrogen  dioxkla.  Repotting  and 
recordkeeping  nefuimieits 

Nota;  InairpsiaHna  hy  rsj—anns  ef  the 
State  ImpleoMntation  Plan  for  tfaa  State  of 
Vermont  was  approved  fay  4ie  Director  0f  tiie 
Federal  Regiatar  SB  fviy  1. 1N2. 

Dated  February  5, 1991. 
PaulCKsoa^ 
Acting  Regional  Admmiatralor,  Region  I. 

Part  52  of  chapter  L  title  40  of  the 
Code  of  Federal  Regtdations  is  amended 

B8  VOtM^'VS! 


PART 


Subpart  UU—' 

1.  The  anthoii^  «itotiBa  lerport  52 
contlnnos  to  Mad«s  feUawa: 
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2.  Section  62.2370  ia  oraendad  bjr 
adding  paragraph  rcH20)  to  read  aa 
follows: 

1 62.297'8    MMMMcattOfi  of  plan; 

(c)  •  •  • 

(20)  Revisions  to  the  Stete 
Implementation  Plan  snfaaritted  by  the 
Vermont  Air  PoUutioo  Control  revision 
on  Decambor  7, 1980  and  January  IOC 
1991. 

(i)  Incorporation  by  referenea 
(A)  Letter  dated  Decemba  7, 1980  and 
letter  with  attachments  dated 


\uumxj  10;  UMl  from  the  Vermont 
Air  PoUttlfaa  Cantnd  DivMoB 
siihmkting  revistoas  to  the  VenKmt 
Stete  Implementetion  Plan. 
(B)  Section  5-301  "Scope."  section  5- 
309  "Nitrogen  Dioxide— Primary 
and  Secoadory  Amhfent  Air  Quality 
Standards,"  and  Table  2 
"Prevention  of  Sfgnificant 
Deterioration  (PSD)  Increments,"  of 
Chapter  5  "Air  Pollution  Control"  of 
Vermont's  Environmental  Protection 
Regulationa  effective  to  dto  State  of 
Vermont  on  December  IS,  1980. 
(ii)  Additional  materiels 


(A)  A  stete  ini]riementattott  plan 
narrative  dated  NoveBhcr.  1980  and 
entitled  "State  of  Venumt  Air 
Quality  Implementetion  Han. 

(B)  Nonregulatory  portions  of  the  stete 
submittal. 

3.  Table  52.23n  is  aacnded  by  addtog 
the  followtog  entries  to  the  and  of  the 
Usting  for  "5-301"  and  "Table  2-PSD 
increments:"  and  adding  a  new  state 
dtetien  "Sectiea S-«ie"  to  naasiirirsl 
order. 

S52.2351    EPA-opprovsd  Vermont  State 
regulationa. 


Table  52.2381— EPA-Approved  Rules  and  Regulation* 


Stats  dtatkxi,  title  and  mMiacA 


Date 


Dale 

eppiwed 

by  EPA 


Section 
S2.2370 


Convnents  end  unsppfoved  lectione 


Subchepler  III  Ambient  Air  Ouelily 
Section  5-301  Scope 


ovcmn  o~^9J9  nnFvQvn  uwjwu  pnmvyr 

Mcondvy. 

•  a 

Table  2— PSO  Incwmentt 


12/15/90        3/5/91     [FR  citation  from  published  date]. 

•  «  • 

12/15/90        3/5/91     [FR  citaiion  from  puMtahad  date] 


.  12/15/90        3/5/91     [FR  citation  from  puMshed  date]. „- 


(c)(20). 


AddMon  of  NOi  incramenta  tor  Clees  t.  H. 
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40  CFR  Pan  60 
tAD-FfN.-M10-2] 


StawdMda  Of  Pwrf onwnc«  For 
Potypropyton*  Poly«thyten«, 
Potyatynifw,  And  Poly(«thylMW 
Twvphthaiate)  Manufacturing  Industry 

AQENCy:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  Correction. 

SUMMAIIY:  This  notice  correcte  errors 
and  makes  clarificationa  in  the 
regulatory  text  of  the  final  Standards  of 
Performance  for  Polypn^ylene, 
Polyethylene,  Polystj^ne.  and 
Poly(ethylene  terephthalate) 
Maimfacturing  Industry  which  appeared 
to  the  Fodaial  Ragiatar  on  December  11. 
1990  (55  FR  51010). 

EFFECnvi  DAT!:  March  4. 1991. 

FOR  FURTHCII  MFOIIMATION  CONTACn 

Mr.  Sims  Roy  at  (919)  541-5283. 
Standards  Development  Brandt, 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  IViangle  Park.  Nordi  Carolina 
27711. 


SUPPLEMENTARY  INPORMATION:  On 

December  11, 1990  (55  FR  51010],  EPA 
promulgated  regulations  limiting  volatile 
organic  compound  (VOC)  emissions 
from  new,  modified,  and  reconstructed 
process  sections  at  polypropylene, 
polyethylene,  polystsrrene,  and 
poly(ethyIene  terephthalate)  plante.  A 
few  corrections  to  these  standards  are 
being  made  by  this  notice. 

Most  of  the  corrections  are  minor 
editorial  adjostmento  involving  the 
addition  of  on  article  (i.e.,  a  or  the)  and 
the  addition  or  deletion  of  an  "s"  to 
make  a  word  plural  or  singular.  In 
addition  to  the  minor  editorial 
adjustmente,  several  word  dionges  or 
additions  have  been  made  for  clarity  or 
consistency. 

The  major  corrections  and  changes 
are: 

1.  In  Table  3,  on  page  51041,  a 
reference  to  footnote  b  was  left  out  in 
the  column  titled  "Control/no  control 
criteria."  This  has  been  inserted 

2.  On  page  51044,  coltmm  2,  line  5,  the 
word  "less"  should  have  been  "greater" 
so  that  the  complete  sentence  now 
reads: 

If  the  inlet  stream's  TOC  conceatratioo  is 
equal  to  or  greater  than  20  weight  percent  the 
calculated  threshold  emieaiows  lerot  is  1&2 
Mg/yr. 

3.  On  page  51051,  cohmm  1,  the  third 
line  from  the  bottom  couteins  an 


extraneous  "14-day",  which  may 
confuse  the  meaning  of  the  sentence. 
The  revised  sentence  now  reads  in  ite 
entirety  as  follows: 

If  the  average  concentration  obtained  orer 
the  14-day  sampling  dnring  the  reduced  test 
period  exceeds  the  upper  96  percent 
confidence  interval  calcalated  from  the  most 
recent  test  resolts  in  which  no  one  14-day 
average  exceeded  1.8  weight  percent  ethylene 
glycol  then  the  owner  or  operator  shall 
reinstitute  a  daily  sampling  program. 

4.  The  last  sentence  in  paragraph 
(c)(2](ii]  of  S  60.565  on  page  51052. 
colunm  3,  contains  the  phrase  "of  the 
device."  This  is  somewhat  ambigoous  in 
ite  meaning  and  has  been  r^aced  with 
"across  the  catalyst  bed."  The  entire 
sentence  now  reada  as  follows 
(underlined  portion  shows  the  change): 

The  owner  or  operator  also  shall  record  all 
3-hour  periods  of  operation  during  which  the 
average  temperature  difference  across  the 
catalyst  bed  is  less  tkaa  80  percent  ef  the 
average  tanqierature  difference  across  the 
catalyst  bed  during  the  most  recent 
performance  test  at  which  compliance  was 
demonstrated 

5.  On  page  51053,  column  1,  there  are 
four  spoU  at  which  the  phrase  "at  which 
compliance  was  demonstrated"  needs  to 
be  inserted  to  clarify  which  performance 
tests  are  to  be  used  for  establishing 
parameter  botmdaries. 


mn 
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DatML  PtbruuT  22, 1901. 


Acting  AMtiMtant  AdmlnJatrator  for  Air  and 
Radiation. 

The  following  comctiotu  are  being 
made  in  FRL-3752-^  StandanU  of 
Perfonnance  for  New  Stationary 
Sources:  Polypropylene,  Polyethylene. 
Polystyrene,  and  Poly(ethylene 
terephthalate)  Manufacturing  Industry 
pubUshed  in  the  Fadaral  Raf^ter  on 
December  11, 1900  (55  FR  51010). 

|6(LSei    {Corrected] 

1.  On  page  51038,  column  2.  line  7, 
(I  eo.sei,  definition  of  "Continuous 
process")  add  the  word  "a"  to  the  end  of 
the  line  so  that  the  line  now  reads 
"ConUnuous  process  means  a". 

|fl(U61    [Corrected] 

2.  On  page  51038,  column  3,  line  54. 
(I  60.561,  definition  of  "Gas  phase 
process")  change  the  word  "process"  to 
"reaction",  so  that  the  line  now  reads 
"polymerization  reaction  is  carried  out 
In". 

160861    [Corrected] 

3.  On  page  51039,  column  3,  line  5, 
({  60.561.  definition  of  "Poly(ethylene 
terephthalate]  (PET)  manufacture  using 
dimethyl  terephthalic]")  add  the  word 
"form"  so  that  the  line  now  reads 
"polymerized  to  form  PET." 

160861    [Corroctod] 

4.  On  page  5104a  column  2,  ({  60.561. 
definition  of  "Product  finishing  section") 
add  the  word  "the"  to  the  end  of  the  7th 
line,  so  that  the  line  now  reads  "finished 
product  that  are  located  after  the". 

I60J62-1    [Corractod] 

5.  On  page  51041,  column  1,  line  14, 
(I  eo.562-l(a)(l)(i)(A)]  change  the  word 
"millions"  to  "million." 

160862-1    [Corroetad] 

6.  On  page  51041,  (8  60.562-l(a](l)(U)) 
Table  3,  in  the  column  headed  "Control/ 
no  control  criteria",  the  first  item 
associated  with  the  5.5  <  20  applicable 
TOC  weight  percent  range  is  revised  to 
read  as  follows:  "1.  If  total  combined 
uncontrolled  emissions  are  equal  to  or 
greater  than  CTE  *,  control." 

I60862-1    [Corradad] 

7.  Footnote  a  to  Table  3  (i  60.562- 
l(a)(l)(ii))  on  page  51041  is  amended  by 
removing  the  word  "paragraph"  in  the 
first  line  of  the  footnote. 

|608e»-1    [Corrected] 

8.  On  page  51044,  column  2.  (I  60.562- 
l(a)(l)(iii)  introductory  text]  the 
sentence  that  begins  "If  the  inlet 
stream's  TOC  concentration  *  *  * '  is 
revised  to  read  as  follows:  "If  the  inlet 


stream's  TOC  concentration  is  equal  to 
or  greater  than  20  weight  percent,  the 
calculated  threshold  emissions  level  is 
18J  Mg/yr." 

f6086>-1    [Correotod] 

9.  On  page  51046,  column  3.  line  6, 

(i  ea562-l(c)  introductory  text)  add  the 
word  "the"  after  "with"  and  before 
"provisions". 

|608«a-1    [Corrected] 

10.  On  page  51046,  column  3. 

(S  ea562-l(c)(l)(i)(B))  add  the  word 
"stream"  to  the  end  of  line  26  so  that  the 
line  now  reads  "(B)  Not  allow  the  outlet 
gas  stream". 

160864    [Corroctod] 

11.  On  page  51050,  column  1,  line  25, 
(S  eo.564(e](l)]  change  "emission"  to 
"emissions". 

S  60.864    [Correctod] 

12.  On  page  51051,  column  1, 

(§  60.564(j)(l](iii))  the  third  line  from  the 
bottom  is  revised  so  that  the  line  now 
reads  "test  results  in  which  no  one  14-". 

S60J68    [CorrectMl] 

13.  On  page  51051,  column  3,  line  53, 
(S  60.565(a](3](i])  change 
"determination"  to  "determinations". 

I60868   [CorractMl] 

14.  On  page  51052.  column  3,  line  14 
(S  60.566(c)(2](ii]]  change  "temperature 
difference  of  the  device"  to 
"temperature  difference  across  the 
catalyst  bed". 

f60S68    [Corrected] 

15.  On  page  51052.  column  3, 10th  line 
from  the  bottom.  (S  eo.565(e)(2]]  change 
"operations"  to  "operation". 

i60J65    (Corrected] 

16.  In  paragraph  (f)(l)(i)  of  |  60.565  on 
page  51053,  column  1.  line  19,  change 
"recent  performance  test,  and"  to 
"recent  performance  test  at  which 
compliance  was  demonstrated  are 
exceeded,  cmd". 

160866    [Corrected] 

17.  In  paragraph  (f)(l)(U)  of  i  60505  on 
page  51053,  column  1,  Ibie  28,  change 
"performance  test  (unless  monitoring  of 
to  "performance  test  at  which 
compliance  was  demonstrated  (unless 
monitoring  oV, 

I60868    [Corrected] 

18.  In  paragraph  (0(2)  of  i  60.565  on 
page  51053,  column  1.  line  40,  change 
"recent  performance  test."  to  "recent 
performance  test  at  which  compliance 
was  demonstrated." 


19.  In  paragraph  (f)(3)  of  1 60565  on 
page  51063,  column  1.  line  49,  change 
"during  the  most  recent  performance 
test."  to  "during  the  most  recent 
performance  test  at  which  compliance 
was  demonstrated." 

(60868    [Correctod] 

20.  On  page  51053,  column  2.  line  10 
(S  e0.565(h)  introductory  text]  change 
"increase"  to  "increases". 

[FR  Doc.  91-488B  Filed  3-4-01:  8:45  am] 


40  CFR  Part  228 
[FRL-3911-8] 

Ocoart  Dumping;  Stto  Modification 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

tUMMAfiY:  EPA  today  modifies  the 
designation  of  an  Ocean  Dredged 
Material  Disposal  Site  (ODMDS]  in  the 
Atlantic  Ocean  offshore  Charleston. 
South  Carolina.  This  modification  is  the 
alteration  of  the  restrictions  for  the 
Charleston  Harbor  Deepening  Project 
ODMDS.  This  action  is  necessary  to 
provide  an  environmentally  acceptable 
ocean  disposal  site  for  projects  other 
than  the  Charleston  Harbor  Deepening 
Project. 

EFracnvi  DATV:  This  modification  shall 
become  effective  on  April  4. 1991. 

FON  njRTHER  INFORMATION  CONTACT! 

Gary  W.  Collins,  404/347-2126  or  FTS 
257-2128. 

aUPPLDWNTAIIV  inpormation: 
Background 

Section  102(c)  of  the  Marina 
Protection.  Research,  tmd  Sanctuaries 
Act  (MPRSA)  of  1972,  as  amended.  33 
U.S.C.  1401  et  seq.,  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  disposal 
may  be  permitted  On  December  23, 
1980  the  Administrator  delegated  the 
authority  to  the  Regional  Administrator 
of  the  Region  in  which  sites  are  located. 
The  EPA  Ocean  Dumping  Regulations 
promulgated  under  MPRSA  (40  CFR 
chapter  L  subchapter  H.  i  22011)  state 
that  use  of  disposal  sites  may  be 
modified. 

The  Charleston  Harbor  Deepening 
Project  site  was  designated  on  August  3, 
1987  along  with  the  smaller  Charleston 
ODMDS.  A  dedsioa  to  designate  a  small 
site  for  permanent  use  at  ChiBrleston 
was  based  on  projected  future  disposal 
volumes  and  the  ease  of  monitoring.  The 
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larger  Harbor  Deepening  Pro|ect  lUe, 
which  was  the  interim  site,  was 
designated  for  a  saren-year  pnied  and 
rastiicted  to  dm  far  Harbor  Deapenfaig 
material  only.  Tlia  smaller,  panaaaeBt 
Charleston  ODMDS  Ilea  within  the 
boundaries  of,  and  completely  in  ^e 
western  portion  oC  the  \ar^a  Ghnrleston 
Hsrtwr  Deepening  ftt^ect  ODMDS.  The 
sites  an  defined  by  the  foBowing 
cooadinates: 

Charleston  Harbor  Deepening  Prdject 
COJMDS 

32*38'06"  N.  79*41'5r'  W; 
32*40'42"  N.  79*47'30"  W; 
32*39'04"  N.  79*40'21"  W; 
32'36'28"  N.  79*43'4r  W. 

Charleston  ODMDS 

32*40'27"  N,  7r47'22"  W; 
32*3fl'04"  N,  79*44'25"  W; 
32'38'Or'  N,  79'45'Or  W; 
32*39'30"  N,  79*48'00"  W. 

Recent  on-site  investigations  have 
revealed  the  presence  of  significffiit  lire 
bottom  resources  within  and  around 
both  Charleston  ODMDSa.  These 
resources  are  located  primarily  in  the 
western  half  of  the  smaller  site  and 
along  the  southern  boundary  of  the 
larger  site.  While  the  effects  of  burial  by 
dredged  material  disposal  are  apparent, 
the  effects  of  nearby  disposal 
(particularly  of  fine  material)  on  these 
resources  are  yet  to  be  determined. 
Ongoing  studies  are  being  conducted  to 
determine  whetiter  recently  disposed 
fine  materials  are  impacting  these 
resources.  Until  these  studies  are 
complete,  further  disposal  of  all  fine 
material  will  be  limited  to  the  eastern 
portion  of  the  Charleston  Hnbor 
Deepening  Project  ODMDS  to  prevent 
interferenee  vrith  these  stadias  and  to 
minbniaw  hirtfaar  potential  impacts. 

The  need  to  bralt  disposal  of  fines  to 
the  eastern  half  of  the  Charleston 
Harbor  Deepenii^  Project  ODilDS  and 
the  restrictions  on  use  of  this  area  (only 
Harbor  Deepening  Project  material) 
have  effectively  eliminated  the  only 
ocean  disposal  alternative  to  all  other 
dredging  projects  in  the  Qiarleston  area. 
Modification  of  its  designation  would 
make  the  Charleston  Harbor  Deepening 
Project  ODMDS  available  for  use  by 
these  other  entities. 

EIS  Detennination 

EPA  has  voluntarily  committed  to 
prepare  Environmental  Impact 
Statements  (EIS)  in  connection  with  the 
designation  of  ocean  disposal  sites  (39 
FR  16186  (May  7, 1974]).  The  need  for  an 
EIS  in  the  case  of  modifications  is 
addressed  in  39  FR  37420  (October  21. 
1974),  section  1(a)(4).  ff  the  change  is 
judged  Bufficientiy  substantial  by  the 
responsible  official,  an  EIS  is  needed. 


The  type  and  natuia  of  material  that 
would  be  allowad  by  tfait  action  it  not 
significantly  different  from  that  whidi 
was  Hiithoriiad  by  thaHatfaaa 
Deepening  Projact  Tha  Harbor 
Deepening  Project  incfaides  not  only 
coarse-grained  new  wodt  material,  but 
also  fine-grained  new  woric  material  and 
overlying  malntanance  materiaL  Tha 
primary  effects  of  this  action  aw  (1) 
increased  amounts  of  material  into  this 
larger  site,  (2)  increased  sources  of 
material,  and  (3)  increased  number  of 
site  users.  However,  these  increases  are 
basically  just  the  relocation  of  aiatalals 
that  were  targeted  for  ocean  disposal 
into  the  smaller  site.  EPA  believes  the 
effects  of  this  action  do  not  warrant  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS). 

Onca  stocbes  are  complete.  EPA  will 
dedesignate  the  smaller  Charleston 
ODMDS  and  redefine  tfie  boundaries  of 
the  Charierton  Harbor  Deqtening 
Pro|ect  ODMDS  teoo^  fivtiier 
rulemaking.  Sneh  measures  would 
renova  all  disposal  activities  from  the 
immediate  vicinity  of  the  significant 
resources  and  rednea  the  potential  for 
adverse  irapactL  However,  taking  such 
measures  before  all  studies  ore  ccmqalete 
is  caosidered  by  EPA  to  be  premature 
and  ill-adviaed.  EPA'a  oiajar  caacBca  at 
this  time  is  to  provide  an 
environmentally  feasible  ocean  disposal 
site  fw  all  dre<i^ing  parties. 

Site  Modification 

Tha  site  modification  for  the 
Chariestan  Harbor  Deepening  Koject 
ODMDS  is  tha  alteration  of  flie 
restrictico  on  site  use.  The  present 
restrictJoB  on  site  uae  is  the  limitation 
on  di^xisal  to  dredged  material  from  the 
Charlestm  Harbor  Deepening  ftolect 
EPA  now  changes  the  restriction  to 
disposal  of  dredged  material  from  the 
greater  Charleston  area  and  to  hmit,  for 
the  time  being,  the  geographic  area 
within  which  fine  materials  can  be 
disposed.  Fine  materials  are  defined  as 
those  containing  greater  than  10% 
materials,  by  d^  weight,  with  a  grain 
size  of  less  tiian  0.074  mm.  Once  the 
studies  on  the  resources  are  complete, 
additional  areas  within  the  larger  site 
may  be  available  for  disposal  of  certain 
types  of  dredged  material. 

The  Proposed  Rule  for  this  action  was 
published  on  November  29. 1990  (55  FR 
49540  November  29, 1990).  The  only 
conunents  received  were  from  the 
Charleston  District  of  the  U.S.  Army 
Corps  of  Engineers.  The  District  is 
supportive  of  this  actioiL  The  language 
conconing  the  restrictions  on  this  site  is 
different  from  that  of  the  Proposed  Rule. 
This  change,  which  was  coordinated 
with  the  District  is  to  clarify  which 


materiala  ase  vestricted  based  on 
physical  rfaarartaristica.  Thia  change 
does  not  change  the  intent  of  the 


Regiriatary 

Under  the  Regulatory  Flesdldity  Act, 
EPA  is  required  to  perform  a  Regalakiry 
Flexibility  Analysis  for  ^  rules  ftat 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entities  since  the  modification  will  only 
have  the  effect  of  providing  an 
enviromnentally  acceptable  disposal 
option  for  dredged  meteriaJ  from  non- 
Harbor  Deepening  projects. 
Consequendy,  this  Rule  does  not 
necessitate  preparation  of  a  Regulatory 
Flexibility  Analysis. 

Under  Executive  Order  12291,  EPA 
miist  judge  whether  a  regulatiaD  ia 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $160 
million  or  more  or  cause  any  of  the  other 
effects  whi^  wodd  resoh  in  its  being 
classified  by  the  Executive  Order  as  a 
"ma|or"  rale.  Consequendy,  this  Role 
does  not  necessitate  preparation  of  a 
Regulat(»7  hnpact  Analysis. 

This  Final  Rule  docs  not  contain  any 
information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980  44  U.S.C  3501  ef 
seq. 

List  of  Subjects  hi  40  CFR  Part  228 

Water  poUution  control 

Dated:  Febrvary  7,  IflOl. 

Approved  by 
Patrick  M-TeUe. 
Deputy  RegiorKd  Adttdnjstrator. 

In  cmsiderBtion  of  the  foregoing  pert 
220  subchapter  H  of  chapter  I  of  tide  40 
is  amended  as  set  forth  below. 

PART  228-{AMENDEO] 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1412  and  1418. 

2.  Section  228J.2  is  amended  by 
revising  in  paragraph  (b)(26]  the 
"RestrictioiL"  Paragraph  to  read  as 
follows: 


§22012   Deiegatlon  of  managetnent 
authority  for  tnlarlm  oceen  dumping 


(28)  *  •  • 

Restriction:  Disposal  shall  be  limited 
to  dredged  material  bom  the  Charieston 


#H0  Fwkwi  ^taitotw  /  Vp^.^a.  No-  43  /.Tve»day,  Marcb  5.  1991  /  Rulea  and  AegiilflUom . 


Harbor  area.  All  dredged  material 
except  entrance  channel  materials,  thall 
b«  limited  to  that  part  of  the  site  east  of 
the  line  between  coordinatee  32*39'04"N, 
7B*44'25"W  and  32*3r24"N.  79*45'30"W 
unleM  the  materials  can  be  shown  by 
sufficient  testing  to  contain  \0%  or  less 
of  fine  material  (grain  size  of  less  than 
0.074  mm)  by  weight  and  shown  to  be 
suitable  for  ocean  disposal. 

[FR  Doc  in-6153  Piled  3-4-91;  B:4S  am] 


OFFICE  OF  PERSONNEL 
HANAQEMEirT 

45CFRPartM1 

VoUng  Rights  Program 

MMNCV:  Office  of  Personnel 

Management 

action:  Final  rule  with  request  for 

comments. 


rom  mirrHn  mpomiation  contact 
Mary  Rodriguez.  (202)  606-1701. 


:  The  Office  of  Personnel 
Management  (OPM)  is  establishing  a 
new  office  for  filing  applications  or 
complaints  under  the  Voting  Rights  Act 
of  1965.  as  amended.  The  Attorney 
General  has  determined  that  this 
designation  is  necessary  to  enforce  the 
guarantees  of  the  Fourteenth  and 
Fifteenth  amendments  to  the 
Constitution. 

DATCS:  This  rule  is  effective  February 
28. 1991.  In  view  of  the  need  for  its 
publication  without  an  opportunity  for 
prior  comment  comments  will  still  be 
considered.  To  be  timely,  comments 
must  be  received  on  or  before  April  4, 
1991. 


:  Send  or  deliver  comments  to 
Mary  Rodriguez.  Attorney.  Office  of 
Personnel  Management  room  7555, 1900 
E  Street  NW..  Washington.  DC  20415. 


FARY  mpormation:  The 
Attorney  General  has  designated  Yuma 
County,  Arizona,  as  an  additional 
examination  point  under  the  provisions 
of  the  Voting  Rights  Act  of  1965,  as 
amended.  He  determined  on  February 
21, 1901,  that  this  designation  is 
necessary  to  enforce  the  guarantees  of 
the  Fourteenth  and  Fifteenth 
amendments  to  the  Constitution. 
Accordingly,  pursuant  to  section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended, 
42  U.S.C.  1973d.  OPM  will  appoint 
Federal  Examiners  to  review  the 
qualifications  of  applicants  to  be 
registered  to  vote  and  Federal 
Observers  to  observe  local  elections. 

Under  section  553(b)(3)(B)  of  title  5  of 
the  United  States  Code,  the  Director 
finds  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking.  The  notice  is  being  waived 
because  of  OPM's  legal  responsibilities 
under  42  U.S.C.  1973e(a)  and  other  parts 
of  the  Voting  Rights  Act  of  1965,  as 
amended,  which  require  OPM  to  publish 
counties  certified  by  the  U.S.  Attorney 
General  and  locations  within  these 
counties  where  citizens  can  be  federally 
listed  and  become  eligible  to  vote,  and 
where  Federal  observers  can  be  sent  to 
observe  local  elections. 

Under  section  553(d)(3)  of  title  5  of  the 
United  States  Code,  the  Director  finds 
that  good  cause  exists  to  make  this 
amendment  effective  in  less  than  30 
days.  The  regulation  is  being  made 
effective  immediately  in  view  of  the 
pending  election  to  be  held  in  the 
subject  county,  where  Federal  observers 
will  observe  the  election  under  the 
authority  of  the  Voting  Rights  Act  of 
1965,  as  amended. 


E.0. 12291,  Faderd  Raguladoo 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l(b] 
of  EO.  12291,  Federal  Regulation. 

Regulatoiy  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  signficant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  adds  one  new  location  to  the 
list  of  counties  in  the  regulations 
concerning  OPM's  responsibihties  under 
the  Voting  Rights  Act. 

List  of  Subjects  in  45  CFR  Part  801 

Administrative  practice  and 
procedure.  Voting  rights. 

U.S.  Offlce  of  Pereonnel  Management 

Constance  Beiry  Newman, 

Director. 

Accordingly,  OPM  is  amending  45 
CFR  part  801  as  follows: 

PART  601— VOTING  RIGHTS 
PROGRAM 

1.  The  authority  citation  for  part  801 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1103;  7.  9.  79.  Stat  440. 
411  (42  U.S.C.  {}  1973e.  1973g). 

2.  Appendix  A  to  part  801  is  amended 
by  adding  a'phabetically  the  Arizona 
County  of  Yuma  to  read  as  follows: 

Appendix  A 


Arizona 

County.  Place  for  filing:  Beginning  date. 

*         •         *         *         • 

Yuma:  U.S.  Border  Station,  Highway  95. 
International  Borderline.  San  Luis,  Arizona, 
85349.  (602)  627-2016;  February  26, 1991. 

[FR  Doc.  91-5128  Piled  3-4-41;  8:45  am] 
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Proposed  Rules 


TMs  tmOm  of  ttw  FEDERAL  REGISTER 
to  tto  puMc  of  ttw 
of  nitas  and 
regulitions.  Tha  purpoaa  of  these  noticaa 
t>  to  gtM  inteiMtad  persona  an 
opporlunily  to  partidpals  in  ttw  rule 
tnaldng  prior  to  tha  adoption  of  ttw  final 


OFFICE  OF  PERSONNEL 


SCFRPvtMl 

Procttsaing  QamlshnMfrt  Orders  for 
Child  Suppixt  aiKf/or  ARmony 

agency:  Office  of  Personnel 
Management. 

ACTION:  Proposed  rrde. 


I  The  Office  of  Personnel 
Management  proposes  an  amendment  to 
the  re^dationa  ia  5  CFR  part  581 
concerning  the  processing  of 
garnishment  order*  for  i^tild  support 
and/or  alimony.  There  has  been 
litigation  in  which  a  Federal  employee 
obligor,  relying  on  an  OPM  regulation, 
asserted  that  a  garnishment  acttcm  was 
invalid  because  the  legal  process  did  not 
expressly  name  the  obligor's  em|doying 
agency  as  the  garnishee.  Afillardv. 
United  States,  916  F.2d  1  (Fed.  Or.  1990). 
While  the  court  rejected  the  obligor's 
argiunent,  OPM  proposes  to  clarify  the 
regulation  in  question,  5  CFR  581.202(a), 
in  order  to  maike  it  absolutely  clear  that 
the  Govemraental  entity  nee^l  not  be 
expressly  named  as  ttte  garnishee  and 
thereby  avoid  any  future  UtigatioB  on 
this  issue. 

OATCS:  Comments  should  be  received  by 
April  4. 1901. 


;  Send  or  deliver  comments 
and/ or  designated  agent  information, 
including  new  WITS  telephone 
numbcr(8).  to  Jaime  Ramon,  General 
Counsel.  Office  of  Personnd 
Management  roon  7355, 1900  E  Street, 
NW.,  Waahinetaa  DC  20415. 

ron  nmTHui  mfommation  contact 
Monay  M.  Meeker,  {30Z)  e06-198a 

wi»mimTAiiT  wfowatwn. 
Governmental  entities  are  urged  to 
review  ttw  carrent  Uat  of  deatgaated 
agents,  aniaidix  A  to  part  581  (55  FR 
1354,  January  18, 1900%  to  enaarc  tfiat 
their  listing  is  GorrtcL  Alt  eitfMes  that 
have  Joined  the  Waakfagtea  latcrageacy 
Telecommimications  System  (WTTS) 


Federal 
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Tuesday.  Marek  S,  IWl 


win  need  to  advise  OFM  of  dteir  new 
telephone  nism(>er(s]. 

E.0. 122S1«  Fadecri  Ragulatea 

I  have  detenmmd  that  tfaii  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  wiU  not 
have  signi&ast  economic  impact  on  a 
substantial  namber  of  small  entities 
because  their  effects  an  limited 
primarily  to  Federal  employees. 

List  of  Subjacts  in  5  CFR  Part  581 

Alimony,  Child  welfare.  Government 
employees.  Wages. 

VJ&.  Office  of  Personnel  Management 
Constance  Beny  Newman, 
Director. 

AcccvdiB^y,  OPM  is  amending  5  CFR 
part  581  as  follows: 

PART  5t1— PROCESSING 
GARNISHMENT  ORDERS  FOR  CHILD 
SUPPORT  AND/OR  ALMONY 

1.  The  authority  citation  for  part  581 
continues  to  read  as  follows: 

Antlmity:  42  U.S.C.  850, 661-662: 15  US.C. 
1673:  S  U.S.C  8437:  EQ  1210& 

2.  In  S  581.202,  paragraph  (a)  is 
revised  to  read  as  foHowrs: 

9581202    Service  of  proceasL 

(a)  A  party  using  this  part  shall  serve 
legal  iffocess  on  the  designated  agent  of 
the  Governmental  entity  which  hn 
moneys  due  and  payable  to  the  obligor. 
Where  the  purpose  of  the  legal  process 
is  to  compel  a  Governmental  entity 
which  holds  moneys  which  are 
otherwise  payable  to  an  individuaL  to 
maka  a  payment  from  such  moneys  in 
order  to  satisfy  a  legal  obligation  of  such 
individual  to  provide  child  support  or 
make  alimony  payments,  and  where  te 
legal  process  is  clearly  directed  to  said 
Governmental  entity,  the  legal  process 
need  not  expressly  name  the 
Governmental  entity  as  the  garnishee. 

3.  In  I  581.300,  paragraph  (c)  is  revised 
to  read  as  follows: 


{881.308 


(c)  bstanoes  where  an  employee 
obfigor  scperates  from  Us/her 
enipkiyment  wfth  a  GoweriiBMBtal  entity 
which  is  presently  honoring  a  continuiBg 


legal  procees,  die  entity  shall  inform  the 
party's  representative,  and  the  coart,  ar 
other  authority,  that  the  payments  are 
being  discontinued.  In  cases  where  the 
obligor  has  a  Thrift  Savings  Pond 
accomit  or  has  retired,  or  haa  separated 
and  requested  a  refmd  of  retiieaaeot 
contributions,  or  transferred,  or  is 
receiving  benefits  under  tlie  i^ederal 
Employee's  Compensation  Act,  aoid 
where  this  infarmatian  is  known  by  die 
entity,  the  entity  shall  provide  the  party 
with  tlia  deaigBated  agent  for  die  new 
disbursing  Governmental  entity. 
[FR  Doc.  91-S129  FUed  9-4-01;  ft49  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1700 

Raqulrwnwit8  for  ttw  Sydal 
Pflctaiglng  oi  HohmtioM  SuowMHcaai 
Extsnaion  of  Comnant  Period  for 
Propoaad  Rula  and  Raquaat  for 
coHiwient 

aoincv:  Cansnaer  Prodoct  Safety 

CommissiQn. 

ACTtONC  Extension  of  comment  period 
and  request  for  comment 


r.  On  October  5, 1990,  the 
Commission  proposed  to  amend  its 
requirements  under  the  Poison 
Prevention  Packaging  Act  of  1970,  as 
amended  fctr  child-resistant  packaging 
(55  FR  40656).  These  amendments  would 
change  the  child  and  adult  test  under 
which  chiki-resistant  padcagmg  is 
evalnated.  ID  tfns  notice,  the  date  by 
which  puUic  comments  should  be 
received  on  these  proposed  amendments 
is  extended  to  July  1, 1991.  An 
opportinity  for  the  oral  presentation  of 
comments  wiS  be  sdiedoled  after  that 
date. 

This  notice  also  solidts  comment  on  a 
change  to  tha  adult  test  protocol  that 
was  STiggested  during  the  original 
comment  period,  which  ended  on 
January  3, 1991. 

BATCS:  Written  comments  are  due  no 
later  than  July  1 1991. 

APPWmitr  Written  comments  and  data 
should  be  mailed  to  comment  CPI-91, 
Office  of  the  Secretary,  Consumer 
Prodoct  Safety  Commission. 
Washington,  DC  20207  or  dehvered  to 


BEST  COPY  AVAILABLE 
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room  420,  5401  Westbsrd  Avenue, 
Bethesda.  MD  20818. 
TON  nNrmsii  mtoiimation  contact. 
Ms.  Virginia  White.  Project  Manager, 
Directorate  for  Health  Sciences, 
Consxuner  Product  Safety  Commission. 
Washington.  DC  20207;  telephone  (301) 
482-M7a 

TAWY  INFOWMATION. 


Kxtansion  of  Comment  Period 

In  the  Federal  Register  of  October  5. 
1900,  the  Commission  proposed  to 
amend  its  requirements  under  the 
Poison  Prevention  Packaging  Act  of 
1970,  as  amended,  for  child-resistant 
packaging  of  certain  household 
substances.  The  oirient  regulations 
provide  that  a  package  design  must  be 
capable  of  resisting  opening  by  85 
percent  of  a  panel  of  200  children  after  a 
five-minute  test  and  by  80  percent  of  the 
panel  after  an  additional  five-minute 
test  The  package  must  also  be  able  to 
be  opened  and,  if  appropriate,  properly 
closed  within  five  minutes  by  90  percent 
of  a  panel  of  lOO-persons  of  ages  from 
18-45  years. 

Because  some  persons,  especially 
older  persons,  find  certain  types  of 
child-resistant  packaging  diMcult  to 
open  and  resecure  properly,  a  number  of 
people  either  purposely  piuchase 
products  in  packages  diat  are  not  child- 
resistant  or  do  not  properly  resecure  the 
package  after  opening  it  initially.  The 
Commission  concludes  that  if  these 
difficult-to-use  packages  were  replaced 
with  packages  that  are  easier  to  use, 
more  people  would  purchase  and 
properly  use  child-resistant  packaging, 
with  a  reduction  in  the  number  of 
poisonings  of  children.  In  order  to 
accompUsh  this  goal,  the  Commission 
proposed  to  substitute  a  panel  of  100 
older  adults,  ages  from  80-75  years,  for 
the  current  panel  of  18-45  year-olds.  The 
Commission  beUeves  that  substituting  a 
panel  of  older  adults,  who  as  a  group  are 
less  able  to  open  child-resistant 
packaging,  will  exclude  the  more 
difficult-to-use  designs  that  now  can 
pass  the  test  with  the  younger  panel.  In 
addition,  the  Commission  proposed  to 
reduce  the  time  provided  for  the  adults 
to  open  and,  if  appropriate,  properly 
resecure  the  packages  from  five  minutes 
to  one  minute.  In  order  to  allow  the  use 
of  new  packaging  designs  that  are 
unfamiliar,  the  proposed  one-minute 
opening/ resecuring  test  would  be 
preceded  by  a  SO-second  period  that  the 
test  subject  can  use  to  become  familiar 
with  how  the  package  operates.  In  the 
event  the  Commission  concludes  that  it 
is  not  feasible  to  substitute  a  panel  of 
60-75  year-olds  for  the  present  panel  of 
18-45  year-olds,  the  Commission 


proposed  to  reduce  the  time  allowed  for 
the  18-46  year-olds  to  30  seconds, 
preceded  by  a  SO-second  familiarization 
period  <' 

Other  proposed  amendments  are 
intended  to  simplify  the  ciurent  test 
procedures,  without  reducing  the  ability 
of  the  test  to  determine  child-resistance. 
These  amendments  include  testing  for 
child  resistance  by  using  sequential 
groups  of  SO  children,  until  a  statistically 
valid  determination  of  whether  the 
package  is  child-resistant  is  obtained,  or 
until  the  ciurent  number  of  children 
tested.  200,  is  reached.  Also,  the 
Commission  proposed  to  use  3  age 
'-groups,  of  42-44,  45-48.  and  49-51 
months,  with  30,  40,  and  30  percent  of 
the  children  in  each  age  group, 
respectively,  instead  of  the  current  10 
age  groups  between  42  and  51  months. 

The  remaining  proposed  amendments 
are  intended  to  ensure  that  the  test 
protocol  produces  more  consistent 
results.  These  amendments  are:  To  add 
a  procedure  for  determining  whether  the 
package  has  been  seciired  adequately 
by  the  adults;  to  limit  the  number  of 
subjects  that  could  be  tested  by  any  one 
tester  to  no  more  than  30  percent  of  the 
children  or  35  percent  of  the  adults;  to 
limit  the  number  of  subjects  that  could 
be  tested  at  any  one  site  to  20  percent  of 
the  children  and  35  percent  of  the  adults; 
and  to  issue  guidelines  for  standardized 
instructions  to  be  used  when  testing. 

The  proposal  specified  that  written 
comments  would  be  received  until 
January  3, 1991,  cmd  oral  comments  were 
received  by  the  Commission  on 
December  5. 1990.  The  written  and  oral 
comments  included  several  requests  that 
the  comment  period  be  extended  for 
periods  up  to  180  days.  The  requests 
stated  that  the  testing  and  evaluations 
needed  to  respond  to  the  proposal 
required  the  additional  time.  Some 
requests  also  asked  for  a  second 
opportimity  to  submit  oral  comments  at 
the  end  of  the  extended  period  for 
submitting  written  comments. 

The  Commission  considered  these 
requests  and  granted  an  extension  of 
180  days,  until  July  1, 1991.  After  that 
date,  a  second  opportimity  for 
presenting  oral  comments  will  be 
scheduled. 

Request  for  Comment 

During  the  original  comment  period,  a 
suggestion  was  received  for  a  variation 
of  the  adult  test  that  had  not  been 
discussed  specifically  in  the  proposal.  In 
the  proposal,  the  Commission  indicated 
that  it  was  considering  shortening  the 
present  five-minute  test  time  for  the 
adult  panel  to  one  minute,  but  providing 
a  30-second  period  prior  to  the  test  that 
the  test  subject  would  use  to  become 


familiar  with  how  to  open  the  package. 
Perritt  Laboratories  suggested  that  the 
proposed  SO-second  familiarization 
period  be  extended  to  five  minutes  and 
that  the  test  subject  must  be  able  to 
open  the  package  during  that  time.  The 
subjects  who  are  successful  in  opening 
the  package  during  the  familiarization 
period  would  then  be  tested  to  see  if 
they  could  then  open  and  resecure  the 
package  within  one  minute.  Subjects 
would  have  to  be  successful  in  both  time 
periods  in  order  for  the  package  to  pass 
the  adult  test  The  commentcr  suggested 
that  the  longer  familiarization  period 
would  allow  time  for  test  subjects  to 
learn  how  to  operate  unfamiliar  designs. 
The  Commission  preliminarily 
concludes  that  this  suggestion  may  have 
merit  and  requests  comment  on  it 

Dated:  February  28, 1991. 
Sadye  E.  Dmm, 

Secretary,  Consumer  Product  Safety 
Commisa/on. 
[FR  Doc.  91-5143  FUed  3-4-01;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Internal  R«v«nue  S«rv(c« 

26  CFR  Pwt  301 

[IA-34-M] 

RIN  1545-AP42 

DisdoMjrcs  of  Return  Information  to 
tfM  Bureau  of  the  Censua 

AOCNCV:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

•UMMARY:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  (T.D.  8338) 
relating  to  the  disclosure  of  additional 
items  of  return  information  to  the 
Bureau  of  the  Census  for  use  in  certain 
statistical  programs.  The  text  of  the 
temporary  regulations  also  serves  as  the 
comment  document  for  this  notice  of 
proposed  rulemaking. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
May  8. 1991. 

Aoomstn:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  P.O.  Box  7604.  Ben 
Franklin  SUtion.  Attn:  CC:  CORP:TJl 
(IA-34-90).  room  4429,  Washingtoa  DC 
20044. 


7  ^<t  16^ Nb.  63^/ tl^idiy;  Ma»th;S.  liPl  J  Fiufsmi  iftriet 


PaulW.WiaUat.tl(tt) 
toll-free  number). 


166-4480  (net  a 


these  rcgnlalioBS  oa  ■matters  of  iioth 
subataaoe  and  atf  le. 
Fred  T.  Goldberg.  Jr., 

CommisaJoner  qf  Internal  Revenue. 
[FH  Doc  81-<9<8Faed  S-l-01;  845  am] 


The  temporary  regulations  (TJI 633^ 
that  appear  ia  (he  Rules  and  R^gidatians 
portion  of  this  issae  of  the  Federal 
Register  amend  part  301  of  title  28  of  the 
Code  of  Fedenl  Regalations  to  provide 
rules  4sider  section  6103  ef  the  Internal 
Reveaue  Code  of  1986,  relatiag  to  the 
disclosure  of  letum  inSonnalioo.  This 
document  proposes  to  adopt  those 
temporary  regulations  as  final 
regiilatidhs;  accordii)gly.  the  text  of  the 
temposary  xagulations  serves  as  the 
comment  document  for  4his  notioe  of 
proposed  ndemakiDg.  Jn  addition,  the 
preamble  to  the  teasporary  regulations 
provides  a  discussion  of  die  regulations. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  regulations  are  not  major  rules 
and  defined  ki  Executive  Order  12291. 
Therefore,  a  Regidalory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  |5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5'U.S.C  chapters]  do  not  apply  to 
these  proposed  regulations,  and, 
therefore,  an  initial  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  78(6(f)  «f  the 
Internal  Revenue  Code,  these  proposed 
regidations  will  be  submitted  te  ^e 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  «a  small  business. 

Comments  and  Requests  for  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  oommeMs  4het  are 
submitted  [preferably  eight  copies)  to 
the  Internal  Revenue  Service.  All 
comments  will  be  avallsble  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  by  airy  person  who  has 
submitted  written  comments.  If  a  pubhc 
hearing  is  held,  ncftice  of  the  time  and 
place  wiD  be  published  Ja  fl>e  Federal 
Register. 

Drafting  Informotiea 

!}»  pnaopal  autbar  «f  these 
regttlatioM  is  Paid  W.  WinUer  «f  the 
Office  nfChierCaHaei  fattenal 
Revenue  Service.  However,  persoimd 
from  otheroffioea  it  fhe  teteiaal 
Revenue  Service  aad  Ueaaaiqr 
Depaitoaent  perttcipated  in  develqpiqg 
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agency:  Wage  vtd  Hear  Divisioa, 

Employ  ment  Standnds  Administi^tion, 

Labor. 

ACTION:  Notice  of  proposed  rulemaking; 

request  for  comments. 


K  This  document  contains 
proposed  wgaiations  for  impdemexrtiBg 
the  maximma  houis  exemptiaB  under 
the  Fair  Labor  Standards  AmMidments 
of  1989  for  certain  employees  who 
receive  remedial  education  under 
specified  oondttions.  Under  the  terras  of 
the  statute,  employees  who  Istic  a  high 
schod  dipl^Hna  or  whose  edncBtranal 
attainment  is  below  ibe  ei^ilh  grade 
level  can  be  requhcd  to  spend  up  to  ten 
hours  in  a  woricweek  engaged  in 
remedial  reading  or  training  in  other 
batnc  rfdils  without  Teceivii^  time  and 
one-half  overtime  pay  for  fcese  hours. 
However,  the  employees  must  receive 
their  normal,  regular  rate  of  pay  for 
these  hours  and  fhe  training  must  not  be 
job-specific.  KCnor  revisions  to  existing 
reguiatioRS  on  overtime  compensation 
and  recer&eeping  are  being  proposed 
to  conform  to  tiiese  provisions  of  Ae 
1989  Amendments.  FSnd  regulations  will 
be  issued  f  oHowing  review  of  the  public 
comments  received. 
DATES:  Comments  are  due  on  or  before 
May  6, 1991. 

AODREiSBS:  Submk  written  comments 
(preferably  in  triplicate)  to  Joha  R. 
Fraser,  Acting  Adaiiaiatitttor.  Wage  and 
Hour  Diviflioa  ESA.  U.S.  DepartBtest  of 
Labor,  room 'S^%02. 206  CoMtttutioa 
Avenae,  NW^  Washii^an,  DC  aoXUk 
Coranteaters  wfas  wish  to  raoeive 
notificatioD  of  receipt  <rf  oeaBmorts  «re 
requested  to  iachide  a  aelf-^addressed, 
staQq>ed  pest  caid. 

FOR  FURTHBR  XrDWMATWN  COWTACT: 

Charles  B.  Pugh,  Aasiatant 
AdministratcH',  Office  of  Pobcy,  flamiiag 
and  Review.  Wage  and  Hour  Diviaioa. 
U.S.  Department  af  Lobar.  n»B  S-aS06, 


200  GooatitBtiaB  Awoue,  NW, 
WaaidAgtan.  DC  BQnapag:»»-Maa 
Thisisaotaldl-freea 


Paper«Md(  RaAucten  Aid 

The  proposed  Rues  coutam 
1  ecor Aceeping  requreioeBts  sulifeLt  to 
the  Paperwonc  RednutitiB  Act  'Of  1986 
(nn.  L.  68-611*,  wiiliJi  nave  been 
submitted  to  the  Office  of  Manageanxt 
and  Budg^fOMB)  forreview.  l^ese 
re<}TUiemeRts  are  not  effective  imtil 
OMB  approved  has  been  obtained.  The 
changes  psoposed  to  tS  iJfK  pari  536 
would  reqaire  titose  euipluyers  who 
choose  to  evafl  fhemsc^es  of  the 
reraedrri  education  exemption  to 
maintain  lime  records  for  the  periods  in 
which  their  employees  are  engaged  In 
and)  activWes,'8Rd  payroB  records 
reflecting  pajwimrts  at  ow  employees 
regular  rates  ef  pay  for  the  tee  so 
spent,  ^nese  requirenreBts  essentially 
restate  flie  time  and  pay  records 
customarSy  required  ander  29  CHt 
516.i(a)|8H6)  and  516.6(aj{l),  and  are 
the  minimum  necessary  for  determining 
comphance  wift  the  statntoiy 
provisions.  "Hie  recordkeeping  burden 
imposed  by  new  requiremcirts  over  and 
above  the  requirements  already  in  place 
or  &ose  imposed  by  usual  or  customary 
business  practices  is  estimated  as  one 
minute  per  week,  per  affected  employee. 
The  ¥L&\  information  collection 
requinements  ouirentiy  in  ^ect  have 
been  approved  by  (be  Office  of 
Management  and  Bodget  under  OMB 
control  number  1Z1V0017. 

Public  reporting  and  reoonflceeping 
burdens  for  this  new  proposed  collection 
of  informstian  are  estimated  to  average 
as  follows:  one  minute  per  re^mnse, 
including  the  time  for  reviewing 
instructions,  aearching  existing  data 
sources,  gathering  end  maintaining  the 
data  needed,  and  completing  and 
reviewing  Ihe  cottectien  ef  infonnation. 
Send  cooneats  regarding  this  burden 
estimate  ar  any  other  aspect  of  this 
collection  of  iitformetion.  including 
suggestions  for  reducing  this  barden,  to 
the  Office  of  InforraatioB  Manageroeat 
U.S.  Department  of  Labor,  ream  N-1301, 
200Coaatitution  Avenae  NW., 
Waalnagtan,  DC  20216;  and  to  ^e  Office 
of  Informa^Mi  and  Regulatory  Affairs. 
Ofioe  of  ManafeneBt  and  tadge^ 
Waafaingtaa  DC  20803. 

Backgroand 

Employees  who  are  sol^ect  to  the 
overtkne  pmisians  of  the  Fair  Labor 
Staadavds  Act  ^ISA}  oadinarily  must 
be  paid  oneand  one-batf  tiaes  fteir 
regular  rate  of  pay  for  aiUbaan  worked 
over  ae  ia  each  woiinreek.  Sie  Fair 
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Labor  Standaids  Amendments  of  1988, 
Public  Uw  101-157  (103  Stat  938).  were 
enacted  on  November  17, 1989.  TheM 
amendments  changed  certain  provisions 
of  the  FLSA  concerning  coverage, 
various  exemptions,  and  the  tip  credit, 
raised  the  minimum  wage,  added 
penalties  for  violations  of  the  minimum 
wage  and  overtime  compensation 
requirements,  and  added  a  new  training 
wage  provision.  Section  7  of  the 
amendments  allows  employers  to 
provide  for  up  to  ten  hours  per  week  of 
remedial  education  to  certain 
employees,  whether  voluntarily 
undertaken  by  the  employee  or  required 
by  the  employer  as  a  condition  of 
employment,  without  compensation  at 
the  time-and-one-half  overtime  rate  set 
forth  in  FLSA  section  7(a).  The 
applicability  of  this  exemption  is  limited 
to  only  those  employees  who  lack  a  high 
school  diploma  or  whose  reading  level 
or  basic  skills  are  at  or  below  the  eighth 
grade  level  Further,  to  qualify  for  the 
exemption,  the  employer-provided 
remedial  education  must  be  designed  to 
provide  these  basic  skills  and  may  not 
include  job-specific  training.  Consistent 
with  the  legislative  history  and  Intent. 
the  regulations  would  also  permit  an 
employer  to  provide  training  designed  to 
fulfill  the  requirements  for  a  high  school 
diploma  (or  General  Educational 
Development  certificate). 

As  described  by  its  legislative  history 
(RR.  Kept  101-2aa  101st  Cong.,  1st 
Sees.,  p.  25  (1988)),  this  exemption  is 
intended  to  encourage  employers  to 
provide  remedial  education  to 
employees  who  may  lack  the 
educational  background  necessary  for 
many  of  today's  jobs,  as  well  as  for  the 
jobs  of  the  future.  Such  an  arrangement 
would  benefit  woiicers  as  well  as 
employers,  and  contribute  to  a  stronger 
and  more  competitive  economy.  To  be  of 
maximum  benefit,  the  remedial 
education  must  be  conducted  during 
discrete  periods  of  time  set  aside  for 
such  a  program  and.  to  the  maximum 
extent  practicable,  away  from  the 
employee's  normal  woric  station.  It 
should  also  be  noted  that  while 
employers  are  not  required  to  pay  the 
time-and-one-half  overtime  premium  for 
hours  in  whicn  the  employee  is  engaged 
In  remedial  education  activities, 
employees  must  receive  compensation 
at  their  regular  rate  of  pay  for  the  time 
spent  in  such  activities.  In  additioa 
when  scheduling  the  provision  of 
remedial  education  to  individual 
workers  they  employ,  employers  are 
encouraged  to  adopt  flexible  workplace 
policies  that  will  allow  workers  to 
balance  their  job  responsibilities  with 
the  need  to  respond  to  their  individual 


family  responsibilities  in  ways  that 
make  won:  and  family  life  compatible. 

Executive  Older  12291 

This  rule  is  not  classified  as  a  "major 
rule"  under  Executive  Order  12291  on 
Federal  Regulations,  because  it  is  not 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  no  regulatory 
impact  analysis  is  required. 

The  Department  seeks  information  on 
the  extent  to  which  the  exemption 
provided  by  section  7(q)  of  the  Act  will 
be  utilized  by  employers.  Therefore, 
commenters  are  asked  to  furnish  any 
data  available  on  the  anticipated  use  of 
the  exemption,  including  data  on 
numbers  of  establishments  and 
employees. 

Regulatory  Flexibility  Act 

The  proposed  rules,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  This 
conclusion  is  based  on  all  information 
presently  available  to  the  Department 
The  Secretary  has  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect 
The  proposed  revisions  would  only 
affect  employers  who  choose  to  avail 
themselves  of  the  exemption  from 
overtime  pay  for  employees  receiving 
remedial  education  under  the  terms  of 
the  Fair  Labor  Standards  Amendments 
of  1989,  and  should  not  result  in  any 
significant  economic  impact  in  any  case. 

Summary  of  Rule 

Pursuant  to  section  7(q)  of  the  Act  an 
employer  may  require  that  an  employee 
spend  up  to  10  hours  in  the  aggregate  in 
any  workweek  in  remedial  education 
without  payment  of  overtime 
compensation  provided  that:  (1)  The 
employee  lacks  a  high  school  diploma  or 
educational  attainment  at  the  eighth- 
grade  level:  (2)  the  remedial  education  is 
designed  to  provide  reading  and  other 
basic  skills  at  an  eighth-grade  level  or 
below,  or  to  fulfill  the  requirements  for  a 
high  school  diploma  (or  General 
Educational  Development  (GED) 
certificate);  and  (3)  the  remedial 
education  does  not  include  job-specific 
training.  Employees  must  be 


compensated  at  their  regular  rate  of  pay 
for  the  time  spent  receiving  such 
remedial  education. 

A  new  1 516.34  if  proposed  to  be 
added  to  29  CFR  part  516  that  describes 
the  records  that  must  be  maintained  and 
preserved  in  order  to  demonStrate 
compUance  with  the  requirements  of  the 
exemption.  Employers  would  be 
required  to  keep  records  of  the  hours 
employees  spend  in  remedial  education 
and  the  cmiounts  paid  for  the  time  so 
spent  A  new  {  778.603  is  proposed  to  be 
added  to  subpart  G  of  29  CFR  part  778  to 
explain  the  conditions  applicable  to  the 
exemption  and  otherwise  describe  the 
statutory  terms. 

This  document  was  prepared  tmder 
the  direction  and  control  of  John  R. 
Fraser,  Acting  Administrator,  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor. 

List  of  Subjects 

29  CFR  Part  516 

Minimum  wage.  Reporting  and 
recordkeeping  requirements. 

29  CFR  Part  778 

Hours  of  woric,  Overtime  pay. 
Salaries,  Wages. 

For  the  reasons  set  forth  above,  parts 
516  and  778  of  title  29  of  the  Code  of 
Federal  Regulations  are  proposed  to  be 
amended  as  set  forth  below. 

Signed  at  Washington.  DC.  on  this  28th  day 
of  February  1991. 
LynnMutiii, 
Secretary  of  Labor. 
Samud  D.  Walker, 

Acting  Assistant  Secretary  for  Employment 
Standards. 
|oho  R.  Fraser, 

Acting  Administrator,  Wage  and  Hour 
Division. 

PART  516— RECORDS  TO  BE  KEPT  BY 
EMPLOYERS 

1.  The  authority  citation  for  Part  516  is 
proposed  to  be  revised  to  read  as 
follows: 

Authority:  Sec.  11.  S2  SUL 1066,  as 
amended.  29  U.S.C.  211.  Section  516.33  also 
iMued  under  62  StaL  1060,  aa  amended:  29 
U.S.C  201  et  seq.  Section  616.34  alto  iasued 
under  Sec  7. 103  SUt  944.  29  U.S.C  207(q]. 

2.  A  new  §  516.34  is  proposed  to  be 
added  to  read  as  follows: 

S  516.34    Exemption  froin  overtkne  pay  for 
thne  spent  by  oertaln  empwyMC  reoeMnQ 
remedW  adueatkin  Durauenl  to  aactkMi  7(a) 
oftheAcL 

With  respect  to  each  employee 
exempt  from  the  overtime  pay 
requirements  of  the  Act  for  time  spent 


Fadbrri  Ei^9t»  /  Vol  5e>  Na  43  /  Taepday.  llAidi  B.  UW  /  Ptopotad 'R«to6 


nts 


receiving  remedial  edocatioD  portoant 
to  section  7(q)  of  the  Act  and  §  77aiX)3 
of  this  title,  the  employer  shall  maintain 
and  preserve  recoitls  containing  all  the 
information  and  data  required  by  i  516,2 
and,  in  addition,  shall  also  make  and 
preserve  a  record,  either  separately  or 
as  a  notation  on  the  payroll,  showing  tito 
hours  spent  each  woriiday  and  total 
hours  each  woiicweek  that  the  employee 
is  engaged  in  receiving  such  remedial 
education  that  does  not  include  any  job- 
specific  training  but  that  is  designed  to 
provide  reading  and  other  basic  skills  at 
or  below  the  eight-grade  level  or  to 
fulfill  the  requirements  for  a  high  school 
diploma  (or  General  Educational 
Development  certificate),  and  die 
compensation  (at  not  less  than  die 
employee's  regular  rate  of  pay]  paid 
each  pay  period  for  the  time  so  engaged. 

PART  778— OVERTIME 
COMPENSATION 

3.  The  authority  citation  for  part  778  is 
proposed  to  be  revised  to  read  as 
follows: 

Authority:  52  Stat  1060,  as  amended;  29 
U.S.C  201  et  seq. 

4.  A  new  ^  TTSJBOi  is  propoeed  to  be 
added  to  read  as  follows: 


S778.603    Spadal 


education  under  eecHon  7(q). 

Section  7(q)  of  the  Act  enacted  as 
part  of  the  1989  Amendments,  provides 
an  exemption  from  the  overtime  pay 
requirements  for  the  time  spent  by 
certain  employees  who  are  receiving 
remedial  education.  The  exemption 
provided  by  section  7(q),  as 
implemented  by  these  regulations, 
allows  any  employer  to  require  that  an 
employee  spend  up  to  10  hours  In  the 
aggregate  in  any  workweek  in  remedial 
education  without  payment  of  overtime 
compensation  provided  that  the 
employee  lacks  a  high  school  diploma  or 
educational  attaiiunent  at  the  eighth- 
grade  level:  the  remedial  education  is 
designed  to  provide  reading  and  other 
basic  skills  at  an  eighth-grade  level  or 
below,  or  to  fulfill  ^e  requirements  for  a 
high  school  diploma  or  General 
Educational  Development  (GED) 
certificate;  and  the  remedial  education 
does  not  include  job-specific  training. 
Employees  must  be  compensated  at 
their  regiilar  rate  of  pay  for  the  time 
spent  receiving  such  remedial  education. 
The  employer  must  maintain  a  record  ai 
the  hours  that  an  employee  is  engaged 
each  woricday  of  eadi  woricweek  in 
receiving  remedial  education,  and  die 
compensation  paid  each  pay  period  for 
the  time  so  engaged,  as  described  in  29 
CFR  516.34.  The  remedial  education 


must  be  conducted  during  discrete 
periods  of  tima  set  aaide  for  suck  • 
program,  and,  to  the  maximum  extant 
practicable,  away  fmn  the  eB4>loyee's 
normal  wari(  statlin.  An  eni|doyer  has 
the  burden  to  estaUish  ocmiplianoe  with 
all  applicable  requirements  of  diis 
special  overtime  provision  as  set  forth  in 
section  7(q)  of  the  Act  and  in  this 
section  of  the  regulations.  Section  7(q}  is 
solely  an  exemption  fiom  the  overtime 
provisions  of  sectiosi  7(a)  of  the  Act  It  is 
not  an  exemption  from  the  requirements 
of  any  other  law  that  regulates 
employment  practices,  including  the 
standards  that  are  used  to  select 
individuals  for  employment  An 
employer  creating  a  remedial  education 
program  pursuant  to  section  7(q]  should 
be  mindfiil  not  to  violate  other 
applicable  requirements.  See,  for 
example,  tide  VH  of  die  GvU  RighU  Act 
of  1964,  as  amended.  42  U.S.C  section 
2000e  et  aeq^  Executive  Order  11246,  as 
amended.  3  CFR  339  (1964-1965 
Compilation,  reprinted  in  42  U.S.C.  2000e 
note;  the  RehabilitaticHi  Act  of  1973,  as 
amended,  29  U.S.C  701  et  aeq.:  and  the 
Uniform  Guidelines  on  Employee 
Selection  Procedures  publisheid  at  41 
CFR  part  60-3. 

[PR  Doc.  91-6061  Filed  3-6-91;  8:46  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1602 

Racordkaeping  and  Raporting  Undar 
TItIa  VII  and  tha  ADA 

Aoeicv:  Equal  Employment  Opportunity 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Equal  Employment 
Opportunity  Commission  is  proposing  to 
amend  its  regulations  at  29  CFR  part 
1602  on  recordkeeping  and  reporting 
under  tide  VH  of  die  Qvil  Ri^ts  Act  of 
1964  to  add  recordkeeping  and  reporting 
requirements  under  the  Americans  with 
Disabilities  Act  <d  1900. 
DATES:  Comments  must  be  submitted  on 
or  before  May  6, 1901.  A  public  hearing 
concerning  these  proposed  regulations 
will  be  held  on  April  16, 1991  at  a  place 
and  time  to  be  announced. 
AODRCSSes:  Comments  should  be 
addressed  to  the  Office  of  the  Executive 
Secretariat  EEOC  lOdi  Floor,  1801 L 
Street  NW„  Washington.  DC  20507. 
Copies,  of  comments  submitted  by  the 
public  will  be  available  for  review  at  die 
Commission's  library,  Room  6602, 1801 L 
Street  NW..  Washington.  DC  between 


the  hours  of  9:30  ajn.  and  8  pA.  Any 
comments  should  additionally  be  filed 
with  the  Office  of  Management  and 
Budget  (see  'Taperworii  Reduction  Act" 
below).  Cf^ies  of  this  notice  of 
proposed  rulemaking  are  available  in 
the  following  alternate  formats:  large 
print  braille,  electronic  file  on  computv 
disk,  and  audio-tape.  Q^ies  may  be 
obtained  bom  the  Office  of  Equal 
Employment  Opportunity  by  calling 
(202)  663-4395  (voice)  or  (202)  603-4399 
(TDD). 

FOR  njRTHBI  INFORMATION  CONTACT. 
Thomas  ).  Schlageter.  Acting  Assistant 
Legal  Counsel  or  Grace  C.  KarmioL 
General  Attorney,  at  (202)  66^-4668 
(voice)  or  (202)  663-7026  (TDD). 

SUmJBMDITARV  WFORMATKIW  The 
Americans  widi  Disabihties  Act  of  1980 
(ADA)  authorizes  the  Equal  Employment 
Opportunity  CcMnmissicMi  to  issue 
recordkeeping  and  reprnting  regulations 
that  are  deemed  reasonable,  necessary 
or  appropriate  to  enforcement  of  die 
Act  Section  107(a)  of  die  ADA 
incorporates  section  709  of  tide  vn.  The 
EEOC  is  proposing  to  amend  the 
recordkeeping  and  reporting  regulations 
issued  under  tide  Vn  to  include 
recordkeeping  and  reporting 
requirements  under  the  ADA.  The 
proposal  does  not  require  the  creaticm  o(^ 
any  new  documents  imder  the  ADA  and 
is  proposing  the  same  record  retention 
requirements  under  the  ADA  that  it 
imposes  under  tide  VII,  i.e.,  any  records 
created  must  be  kept  for  the  same 
period  of  time  specified  in  the  tide  VII 
regulations. 

The  EEOC  proposal  does  not  impose 
any  reporting  requirements  under  the 
ADA,  but  reserves  the  right  in  the  future 
to  issue  reporting  regulations  as  may  be 
necessary  to  accomplish  the  purposes  of 
the  ADA.  In  addition  to  these  proposed 
regulations,  the  Commission  invites 
comment  on  whether  there  shotild  be 
any  reporting  requirement  imder  the 
ADA  (for  example,  the  number  of 
employees  with  disabilities),  what  the 
information  collected  would  be  used  for, 
and  how  to  coQect  the  information,  l.en 
volimtary  self-identification  or  employer 
visual  identificatioa 

Persons  wishing  to  present  dieir  views 
orally  should  notify  the  Commission  of 
their  desire  to  do  so  in  writing  no  later 
than  March  25, 1991  with  a  request  to 
Frances  Hart,  Executive  Officer,  Equal 
Employment  Opportunity  Commission, 
1801 L  Street  NW..  Washington.  DC 
20G07.  The  request  should  include  a 
written  summary  of  the  remarics  to  be 
offered. 
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The  proposed  rale,  if  promulgated  In 
final  form,  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  601  et  seq.. 
because  it  does  not  Impose  any 
additional  recordkeeping  or  reporting 
requirements. 

Papenvoik  Raductioo  Act 

These  proposed  regulations  contain 
information  collection  requirements 
subject  to  review  and  approval  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  It  is 
estimated  that  the  public  recordkeeping 
burden  will  not  increase  as  a  result  of 
the  amendments  because  all  employers 
affected  by  them  are  already  required  to 
retain  these  records  for  the  same  time 
periods  under  title  VII.  As  required  by 
the  Paperwoik  Reduction  Act  the  Equal 
Emplojrment  Opportunity  Commission  is 
submitting  to  the  Office  of  Management 
and  Budget  a  request  that  it  approve 
these  information  collection 
requirements.  Organizations  or 
individuals  desiring  to  submit  comments 
for  consideration  by  0MB  on  these 
information  collection  requirements 
should  address  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3002.  New  Executive  Office 
Building.  Washington.  DC  20503; 
Attention:  Joseph  Lackev. 

The  Commission  hereby  publishes 
these  proposed  rules  for  public 
comment  The  proposed  rules  appear 
below. 

List  of  Subjects  in  29  CFR  Part  1802 

Reporting  and  recordkeeping 
requirements. 

For  ths  Commifaion. 
Evan  |.  Kanp.  Jr.. 
Chairman. 

Accordingly,  it  is  proposed  to  amend 
29  CFR  part  1602  as  follows: 

1.  The  heading  for  part  1602  is  revised 
to  read  as  follows: 

PART  1602-RECOROKEEPtNQ  AND 
REPORJINQ  REQUIREMENTS  UNDER 
TITLE  VII  AND  THE  ADA 

2.  The  authority  citation  for  part  1602 
is  revised  to  read  as  follows: 

AutiMKitT:  42  U.S.C  2000e-8.  2000»-12:  44 
U.8.C  SSOl  at  leq.:  42  U.8.C  12117. 

3.  Section  1602.1  is  revised  to  read  as 
follows: 


fiaozi 

Section  700  of  title  VII  and  section  107 
of  the  Americans  with  Disabilities  Act 
(ADA)  require  the  Commission  to 


establish  regulations  pursuant  to  which 
employers,  labor  organizations,  johit 
laboi^management  committees,  and 
employment  agencies  subject  to  Aose 
Acts  shall  make  and  preserve  certain 
records  and  shall  furnish  specified 
infonnation  to  aid  in  administration  and 
enforcement  of  the  Acts. 

4.  The  heading  for  Subpart  A  is 
revised  to  read  as  follows: 

Subpart  A— Q«n«ral 

5.  Move  8 1602.1  under  subpart  A. 

if  1602.2  through  1602.6    [Removed  and 
reeenfsd] 

6.  Sections  1602.2-1602.6  are  removed 
and  reserved. 

11602.11    [Amended] 

7.  Section  1602.11  is  amended  as 
follows: 

(a)  In  the  first  sentence,  after 
"purposes  of  title  VII"  insert  "or  the 
ADA". 

(b)  In  the  second  sentence,  after 
"section  700(c)  of  title  VH"  insert  "or 
section  107  of  the  ADA". 

I160Z12    [Amended] 

8.  Section  1602.12  is  amended  as 
follows: 

(a)  In  the  first  sentence,  after 
"purposes  of  title  VII"  insert  "or  the 
ADA". 

(b)  In  the  second  sentence,  after 
"section  709(c)"  insert  "of  title  VII.  or 
section  107  of  the  ADA". 

11602.14    [Amended] 

9.  Section  1602.14(a)  is  amended  as 
follows: 

(a)  In  the  first  sentence,  after  "not 
necessarily  limited  to"  insert  "requests 
for  reasonable  accommodation". 

(b)  In  the  third  sentence,  after  "imder 
title  VII"  insert  "or  the  ADA". 

11602.19  [Amended] 

10.  Section  1602.19  is  amended  as 
follows: 

(a)  In  the  first  sentence,  after  "purpose 
of  tide  VII"  insert  "or  the  ADA". 

(b)  In  the  second  sentence,  after 
"section  700(c)  of  title  Vn"  insert  "or 
section  107  of  the  ADA". 

81602.21    [Amended] 

11.  Section  1602u»(b)  is  amended  as 
follows: 

(a)  In  the  first  sentence,  after  "not 
necessarily  limited  to"  insert  "requests 
for  reasonable  accommodation". 

(b)  In  the  second  sentence,  afier 
"under  tide  VII"  Insert  "or  the  ADA". 

81602.20  [Amended] 

12.  Section  1602.26  is  amended  as 
follows: 


(a)  In  the  first  sentence,  after 
"purposes  of  title  VUT  hisert  "or  the 
ADA". 

(b)  In  the  second  sentence,  after 
"section  709(c)"  insert  "of  tide  VO  or 
section  107  of  die  ADA". 

81602.29   [Amended] 

13.  Section  ie02.28(a)  is  amended  as 
follows: 

(a)  In  the  third  sentence,  after  "under 
tide  vn"  insert  "or  the  ADA". 

81602.31    [Amended] 

14.  Section  1602.31(a)  is  amended  as 
follows: 

(a)  In  the  first  sentence,  afier  "not 
necessarily  limited  to"  insert  "requests 
for  reasonable  accommodation", 

(b)  In  the  third  sentence,  after  "under 
tide  vn"  insert  "or  die  ADA", 

81602.37   [Amended] 

15.  Section  1602.37  is  amended  as 
follows: 

(a)  In  the  first  sentence,  after 
"purposes  of  tide  Vn"  insert  "or  the 
ADA". 

(b)  In  the  second  sentence,  after 
"section  709(c)  of  tide  VIT*  insert  "or 
section  107  of  die  ADA". 

81602.40   [Amended] 

16.  Section  1602.40(a)  is  amended  as 
follows: 

(a)  In  the  first  sentence,  after  "not 
necessarily  limited  to"  insert  "requests 
for  reasonable  accommodation". 

81602.4S   [Amended] 

17.  Section  1602.45  is  amended  as 
follows: 

(a)  In  the  first  sentence,  after 
"purposes  of  tide  VU"  insert  "or  die 
ADA". 

(b)  In  the  second  sentence,  after 
"section  709(c)  of  tide  Vn"  insert  "or 
section  107  of  the  ADA". 

81602.49    [Amended] 

1&  Section  1602.49(8)  is  amended  as 
follows: 

(a)  In  the  first  sentence,  after  "not 
necessarily  limited  to"  insert  "requests 
for  reasonable  accommodation". 

81602.54    [Amended] 

19.  Section  1602.54  is  amended  as 
follows: 

(a)  In  the  first  sentence,  after 
"purposes  of  tide  VIT'  insert  "or  die 
ADA". 

(b)  In  the  second  sentence,  after 
"section  709(c)  of  tide  VIT  insert  "or 
section  107  of  die  ADA". 
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EIIYWIOMMDn'AL  PWOTECTIOM 
AGENCY 
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ContinQwicy  PIntTiM  NMoml 
PriomiMLM 

AQBicv:  EnvlroDmental  Protection 
Agency. 

action:  Notice  of  intent  to  delete 
Wedzeb  Enterprises  site  from  the 
National  Priorities  List:  request  for 
comments. 


ARVI 


r.  The  Environmental  Protection 
Agency  (EPA)  announces  its  intent  to 
delete  the  Wedzeb  Enterprises  site  from 
the  National  Priorities  List  (NFL)  and 
requests  public  comment  llie  NFL  i» 
appendix  B  to  the  National  Oil  and 
Hazardous  Substances  Contingency 
Plan  (NCP),  which  EPA  promulgated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980.  as  amended  (CERCLA). 
EPA.  in  consultation  with  die  State,  has 
determined  diat  all  appn^iriate  response 
actions  under  CERCLA  have  been 
implemented  and  &at  no  further  cleanup 
is  appropriate.  Moreover,  EPA  and  State 
have  determined  that  remedial  activities 
conducted  at  die  site  to  date  have  been 
protective  of  public  health,  welfare  and 
the  environment 

DATCS:  Comments  conoeming  the 
proposed  ddetioo  of  the  Wedzeb 
Enterprises  site  may  be  submitted  on  on 
before  April  4. 1001. 

sntwiiit.  Comments  may  be  mailed 
to  Tlnka  C  Hyde.  Remedial  Project 
Manager,  or  Beverly  J.  Kush,  Unit  Chiei 
U.S.  EPA— 5HS-11,  Office  of  Superfond. 
230  &  Dearborn  St.,  Chicago,  Illinois 
60604.  The  cooqirehensive  information 
on  the  site  is  available  at  your  local 
informatloa  repoeitoiy  loated  at  the 
Mayor's  office,  201  East  Main  Street 
Lebanon.  Indiana,  40062. 

Request  for  eonpreheBsive  copies  of 
documents  shotdd  bo  directed  formally 
to  die  appropriate  Regional  Docket 
Office.  Address  for  die  Regional  Dodcet 
Office  is  C  FWeman  (5HS-12).  Region  V. 
U.S.  EPA.  230S.  DearboRi  Street, 
Chicago.  nUm^.  KMO,  (312)  8M-62I4. 


TaUa  ol  CootSBts 

L  Introduetkio 

n.  NFL  Delation  Criteria 

IIL  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletion 

L  introduction 

The  Environmental  Protection  Agency 
(EPA),  Region  V  announces  its  intent  to 
delete  the  Wedzeb  Enterprises  site  from 
die  National  Priorities  List  (NPL). 
appendix  B.  of  die  National  Oil  and 
Hazardoos  Substancee  Contingency 
Plan  (NCP),  and  requests  comments  on 
the  deletion.  The  EPA  identifies  sites 
that  appear  to  present  a  signifkant  risk 
to  public  health,  welfare  cft  the 
environment  and  maintains  the  NFL  as 
the  list  of  those  sites.  Sites  on  die  NFL 
may  be  the  sal^ect  of  Hazardous 
Substance  Superfund  (Fund)  feianced 
remedial  actions.  Any  sites  deleted  from 
the  NFL  remain  eligible  for  Fond- 
financed  remedial  actims  in  die  nnlikely 
evoit  that  future  conditioDS  at  die  rite 
warrant  such  action. 

The  site  EPA  hitends  to  delete  from 
die  NPL  is  Wedzeb  Enterprises, 
Lebanon,  Indiana. 

The  EPA  will  accept  comments  on  this 
proposed  deletion  Cor  30  days  after 
publication  of  diis  notice  in  the  Federal 


FOR  FURTNUI  mWATIOII  CONTACR 
Tlnka  G.  Hyde.  SHS-11,  Region  V.  U.S. 
EPA.  230  S.  Dearborn  Street  Qiicago. 
Illinois,  60604,  (312)  886-0296  or  Karen 
Martin.  5PA-14.  Office  of  Public  Affairs. 
Region  V.  US.  EPA.  230  S.  Dearborn 
Street  Chicago,  niinois,  60004.  (312)  686- 
612a 


Secttcm  n  of  this  notice  explains  the 
criteria  for  deleting  sites  from  die  NFL. 
Section  m  diacosses  procedores  that 
EPA  is  uring  for  dds  action.  Section  IV 
discusses  the  history  of  the  site  and 
explains  how  the  site  meets  the  deletioa 
criteria. 

n.  NFL  Deledon  Criteria 

The  1900  amendments  to  the  NOP 
established  the  criteria  the  Agency  uses 
to  delete  sites  from  dw  NFL.  40  CFR 
3Qa425(e)  providrp  diat  sites  "may  be 
deleted  fron  or  recategocized  on  the 
NPL  where  no  further  reqxmse  is 
appropriate."  In  making  this 
determination  EPA  will  consider 
whether  any  of  the  fdUowtng  criteria 
have  been  met 

(i)  EPA,  in  ccmsaltatian  with  the  State, 
has  determined  that  responsible  or  other 
parties  have  implem^ited  all 
amnopriate  reqwnse  acdoiis  reqidred; 
or 

(ii)  All  appropriate  FBnd-&iaiiGed 
responses  under  CERCLA  have  been 
implemented;  and  EPA,  in  conealtation 
widi  die  State,  has  determiDed  that  no 
further  cleanup  by  responsible  parties  is 
apim^Miate;  or 

(iii)  Based  on  a  remedial  investigation, 
EPA.  in  cooBidUtion  widi  die  SUte,  has 
determined  diat  the  release  poses  no 
significant  threat  to  public  health  or  dw 
environment  and.  therefore,  remedial 
measures  are  not  appropriate. 


For  all  renedial  actions  wfakh  resnh 
in  hazardoos  substances,  poDoHuits,  or 
coDtaminaBts  remaining  at  the  site 
above  levels  that  allow  uidindted  oee 
and  unrestricted  exposure,  it  is  EPA's 
policy  that  sitee  generally  will  not  be 
deleted  froB  the  NFL  until  at  least  one 
five-year  review  has  been  conducted  A 
five-year  review  is  generally  condacted 
after  oonpletion  of  all  remedial  actkms 
at  a  aita  (except  operation  and 
maintenance),  indnding  appropriate 
actions  taken  to  ensnre  that  the  site 
remains  protective  of  pobhc  healdi  and 
the  environment  and  when  the  site 
meets  EPA's  deletion  criteria  as  outMaed 
above.  As  stated  nndn  "Basis  for 
Intended  Deletion."  the  selected  remedy 
for  the  Wedzw  site  required  the 
removal  of  the  contaminated  sewer 
sediments.  Rl-dwived  waste,  and  soil 
from  the  site.  As  a  result  of 
inqilementing  this  remedy,  hazardous 
substances.  poUotants,  and 
contaminante  were  removed  fraoi  die 
site  allowing  for  unlimited  use  and 
unrestricted  exposure.  Therefore, 
consistent  with  the  NCP 
S  300.490(f)(4Kii),  five-year  reviews;  are 
not  necesscffy  for  this  site. 

Before  deciding  to  delete  a  site,  EPA 
must  make  a  determination  that  the 
remedy,  or  existing  site  conditions  at 
sites  where  no  action  is  required,  is 
protective  of  public  health,  welfare,  and 
the  environment 

Deleticm  of  die  site  from  the  FffL  does 
not  pieclude  ehgduhty  for  subsequent 
Fiind-financed  actions  if  future 
conditions  warrant  such  actions.  Sectitm 
300.425(e)(3)  of  die  NCP  states  dMt 
Fund-financed  actions  may  be  taken  at 
sites  that  have  been  deleted  from  the 
NPL 

Deletion  of  sites  bam  the  NFL  does 
not  iteelf  create,  alter,  or  revoke  any 
indrviduaTs  righte  or  obligations. 
Furthermore,  deletion  btm  the  NFL  does 
not  in  any  way  alter  EPA's  right  to  take 
enforcement  acticms,  as  appropriate. 
The  NFL  is  designed  primarily  for 
information  purposes  and  to  assist  In 
Agency  management 

in.  DeledoB  Prooednras 

Upon  deteimination  that  at  least  one 
of  die  eriteite  described  in  8  300.425(e) 
of  the  NCP  has  been  met  EPA  may 
formally  begin  deletion  procedures.  The 
firat  steps  are  {ireparing  a  Superfund 
Close-Out  Repoit,  obtaining  State 
concurrence  on  the  proposed  deletitHi. 
and  the  updating  of  the  local 
information  repository  and  the  Regional 
f^ffl^H^^  docket  These  actions  have 
been  conqileted.  This  Federal  Register 
notice,  and  concurrent  notice  in  the 
local  newspaper  in  the  vicinity  of  the 
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4ltt,  ftiinotmca  the  initiation  of  a  30-day 
public  comment  period  The  public  ia 
Mked  to  comment  on  EPA'a  Intention  to 
deliat  the  aite  from  the  NPL;  all  critical 
documenta  needed  to  evaluate  EPA'a 
decialon  are  generally  included  in  the 
infonnation  repoaitory  and  the  deletion 
docket 

Upon  completion  of  the  public 
comment  period,  the  EPA  Regional 
Office  will  prepare  a  Reaponaivenesa 
Summary  to  evaluate  and  addreaa 
concema  which  were  raised.  The  public 
ia  welcome  to  contract  the  EPA  Regional 
OfRce  to  obtain  a  copy  of  this 
reaponaivenesa  summary,  when 
available.  If  EPA  still  determines  that 
deletion  bom  the  NPL  is  appropriate,  a 
final  notice  of  deletion  will  be  published 
in  the  Fadanl  Register. 

IV.  Baab  for  Intended  Site  Deletion 

Tlie  foUowing  summary  provides  the 
Agency's  rationale  for  intending  to 
delete  this  Site  from  the  NPL 

Wedzab  EnteipriMS  Superfund  Site,  Lebanoa 
Indiana 

The  Wedzeb  site  is  a  three-quarter 
acre  site  located  at  320  South  Ballard 
Street  in  Lebanon.  Indiana,  about  30 
miles  northwest  of  Indianapolis. 

On  May  2, 1981,  one  of  tow 
warehouses  located  on  the  property  was 
completely  destroyed  by  a  fire.  The 
warehouse  that  was  destroyed,  located 
on  the  east  side  of  the  property,  had 
been  used  as  a  storage  facility  for  scrap 
material  and  used  equipment  or  parts, 
including  electrical  capacitors  and 
tranaformers  containing 
polycholorinated  biphenyls  (PCBs). 
According  to  the  company's  inventory 
records,  the  warehouse  contained  at 
least  seventy-seven  tons  of  electrical 
capacitors,  some  of  which  exploded 
during  the  fire.  PCBs  are  believed  to 
have  been  releaaed  into  the  environment 
as  a  result  of  the  fire,  and  contaminanta 
are  believed  to  have  migrated  to  nearby 
ground  surfacea.  In  addition,  other 
organic  compounda  may  have  been 
created  in  the  burning  of  PCBs, 
particularly  dioxlns  and  furana,  and 
releaaed  into  the  environment  as  well 

Because  of  the  potential  threat  to  the 
health  of  nearby  reaidenta  and  to  the 
environment  in  May  1981,  the  Indiana 
Stete  Board  of  Health  and  a  U.S.  EPA 
Technical  Aaaiatanoe  Team  collected 
samples  of  on-aite  soil  and  debria,  aa 
well  as  aoot  waate  water,  and  sanitary 
sewer  sediment  from  near  the  site. 
Results  from  the  Technical  Assistance 
Team  sample  analysis  showed 
concentrations  of  PCBs  in  sludge  &t>m 
the  Lebanon  Treatment  Plant  as  well  as 
traces  of  dioxins  and  furana  in  the 


aedlmenta  and  other  aoU  samples  from 
locations  on  and  near  the  site. 

In  December  1983,  the  site  was  listed 
on  the  National  Priorities  List  (NPL). 
Prom  1981  to  1986,  the  State  of  Indiana 
and  U.S.  EPA  made  repeated  efforts  to 
get  the  site  owner  and  operator  of  the 
Wedzeb  site  to  undertake  cleanup 
actions.  However,  these  enforcement 
efforts  were  largely  unsuccessful. 

Based  on  previous  sample  analyses  of 
site  debris  and  surface  soil,  U.S.  EPA 
commenced  a  removal  action  in  April 
1987,  to  remove  the  contaminated  debris 
and  surface  soil  from  the  site.  Debris 
from  the  eastern  warehouse  and 
contaminated  soil  were  removed  from 
the  site  and  replaced  with  clean  fill 
material.  After  September  30, 1987,  the 
U.S.  EPA  conducted  a  Remedial 
Investigation/Feasibility  Study  (RI/FS) 
to  determine  the  nature  and  extent  of 
contamination  at  the  site. 

The  findings  of  the  Final  Rl  Report 
showed  that  the  previous  removal 
actions  were  adequate  to  protect  human 
health  and  the  environment  and  that  no 
unacceptable  risk  remained  at  the  site 
for  groimdwater.  soils,  and  warehouse 
surfaces.  Therefore,  the  ROD  which  was 
issued  by  U.S.  EPA  on  lune  30, 1989 
called  for  no  further  action  for  the 
groundwater,  soils,  and  warehouse 
surfaces  at  the  Wedzeb  Enterprises  site. 
However,  to  prevent  potential  future 
releases  bom  the  contaminated  sewer 
line  connected  to  the  Lebanon 
Treatment  Plant  the  June  1980  ROD 
called  for  remediation  of  the 
contaminated  sewer  line. 

Additional  surface  soil  sampling  was 
conducted  by  the  Indiana  Department  of 
Environmental  Management  (IDEM]  in 
August  and  December  of  1989  in  the 
southeast  comer  of  the  Wedzeb 
Enterprises  site.  IDEM  personnel  found 
isolated  low-levels  of  FCB  contaminated 
surface  soil.  IDEM  personnel  collected 
soil  samples  at  thirteen  locations  along 
the  southeastern  edge  of  the  site  to  a 
depth  of  0  to  2  inches.  Seven  of  the 
thirteen  samples  were  below  the  10  ppm 
PCB  cleanup  level  The  remaining  six 
samples  ranged  from  10.5  ppm  to  39  ppm 
of  PCBs.  Based  on  the  IDEM  analytical 
aample  results,  a  decision  was  made  to 
remove  and  dispose  of  the  contaminated 
soil  in  the  southeast  comer  of  the  site. 
This  decision  was  documented  in  an 
Explanation  of  Significant  Differences 
[BSD]  dated  August  24, 1900. 

The  remedial  action  design  criteria  for 
removal  of  contaminated  sediment  from 
the  sanitery  sewer  and  soil  excavation 
waa  baaed  on  cleanup  levels  stated  in 
the  Toxic  Substance  Control  Act  (TSCA) 
Spill  Policy  Guidance  for  soils.  The 
TSCA  guidance  level  is  10  parts  per 


million  (ppm)  for  soils  and  sediment  in 
nonrestricted  areas. 

Approximately  800  feet  of  sanitary 
sewer  pipe  from  the  manhole  in  Ballard 
Street  northeast  of  the  site,  to  the 
manhole  in  Ryan  Street  between 
Superior  Street  and  Pearl  Street  was 
cleaned  in  April  1990.  After  the  sanitary 
sewer  has  been  cleaned  and  the 
wastewater  had  been  removed,  a 
television  inspection  of  the  pipe  was 
conducted.  The  video  taped  rerults  of 
the  television  inspection  indicate  that 
the  sewer  is  structurally  sound  and 
clean  from  contamination. 

A  liquid  sample  collected  from  the 
wash  water  holding  tank,  and  sediment 
samples  collected  from  the  bag  filter 
were  analyzed  to  determine  the 
magnitude  of  PCB  contamination.  The 
analytical  results  bom  the  liquid  and 
sediment  samples  indicated  no  PCB 
contamination.  Therefore,  the 
wastewater  was  discharged  to  the 
sanitary  sewer.  The  sediment  and 
granular  activated  carbon  were 
containerized  and  later  composited  with 
existing  Rl-derived  waste  during  final 
remedial  action  activities  completed  in 
August  1990. 

The  final  element  of  the  remedial 
action  was  the  excavation  and  removal 
of  approximately  8  cubic  yards  of 
surficial  soil  to  a  depth  of  3  to  8  inches 
in  accordance  with  the  ESD.  During  the 
soil  excavation  conducted  in  August 
1990,  30  drums  containing  wastes 
generated  during  the  RI  and  during  the 
sanitary  sewer  remedial  action  were 
composited  with  the  excavated  soils  and 
disposed  of  ofi-site. 

The  ROD  and  subsequent  ESD  for  Uie 
Wedzeb  Enterprises  site  required 
removal  of  the  contaminated  sewer 
sediments,  Rl-derived  waste,  and  soil 
bom  the  site.  In  addition,  there  is  no 
equipment  left  on-site  requiring 
operation  and  maintenance  activities. 
Therefore,  since  there  are  no  hazardous 
substances  or  equipment  lefi  at  the  site, 
there  are  no  monitoring,  operations,  or 
maintenance  requirements  at  the 
Wedzeb  Enterprises  site. 

The  community  relations  activities 
conducted  during  the  Remedial  Design/ 
Remedial  Action  (RD/RA)  for  the 
Wedzeb  Enterprises  site  included 
preparation  of  a  remedial  action  fact 
aheet  and  public  notice  as  well  as 
convening  an  availability  session.  In 
addition,  a  press  release  was  issued  and 
an  information  repository  was 
established  for  the  ESD.  The  community 
relations  activities  have  been  ongoing 
since  the  inception  of  the  removal  action 
and  RI  and  have  been  carried 
throughout  the  entire  RD/RA  process. 
The  public  reaction  to  U.S.  EPA's 
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actin^ttea  at  dM  site  hu  beta  poaMve. 
U.S.  EPA  pbuu  to  continiiB  wnwnrty 
relations  acttvitias  tihrom^UMt  the 
ddctioa  procan. 

EPA.  in  consultetkin  with  the  Stete  of 
Indiana,  has  detetmbiad  tfiat  aD 
appropriate  Fund-financed  lespooset 
under  CERCLA  have  been  boj^emenied 
at  the  Wedzab  Enterprises  site  and  that 
no  farther  cleanup  Is  appropriate. 

Dated:  Febraafy  28.  IflBL 
RobaH  apriatsr. 
Acting  RagiaaalAdmhtiiarttar. 
[PR  Do&  Bl-ns«  FOad  S-l-ei:  IMS  aai) 


COMMISSION 

47CFRPart73 

[My  Docket  Na  •1-45,  RM-7WM] 

Radio  BitMdeMllM  9wteM;  Lwwl 
City,  HI 

AOCNCv:  Federal  Communicationa 
Commit  sion. 
action:  Proposed  rule. 


ilnis  document  requeste 
commente  on  a  petition  by  Ivan  N. 
Dixon,  m.  proposing  the  substitution  of 
Channel  284C  for  Channel  284A  at  Lanai 
City,  Hawaii,  and  modification  of  his 
consbvctioo  pefsit  (BPH-8e0603MQ)  to 
cneclfy  the  higher  class  dmnnel. 
Channel  284C  can  be  allotted  to  Lanai 
Qty  in  compliance  with  the 
Coujnlssion's  mlnifnimi  distance 
separation  requiremente  at  &e  aite 
specified  in  the  conali  ucUuu  permit  with 
a  site  reatrictiaB  of  6,2  Idfanetete  (3.8 
miles)  aovtheest  of  tfia  oosmnunlty.  Hie 
coordinates  are  North  LatitiKie  20-«a-8a 
and  Weet  LongtitDde  150-5A-01.  In 
aocordBnoe  with  Secttan  L420(g)  of  the 
Commiaajcsi's  Rnlee.  we  ahall  not  acceiit 
competing  expreaaione  <A  Interest  or 
require  tiie  petitioner  to  denfuetrete  die 
availability  of  an  additional  equivalent 
channel  for  oae  by  interested  pertiea. 
OATva:  Commente  most  be  filed  on  or 
before  April  22, 1901,  end  reply 
ooonnente  on  or  before  May  7, 1991. 
AOONnMft  Federal  Comnninications 
Commission.  Washington.  DC  20654.  In 
additioa  to  fifing  ooemwnte  with  tbe 
FCC  hitereeted  partlee  aboold  serre  tte 
petitioner,  or  ite  oooned  or  oonaaltant. 
as  fdUowa:  Gary  &  Smidiwrick, 
Smithwick  *  Belimdtuk.  PjC  2033  U 
Street.  NW..  suite  207.  WaeWngton.  DC 
20036  (Attomej  for  petittoner). 


iTUsisa 

syaopste  d  ^  CoHBissian'B  Notice  of 
Proposed  Rule  Making.  MM  DodEet  Na 
91-45,  adopted  February  19, 1901,  and 
released  February  28, 1991.  The  full  text 
of  this  CommissioB  dedejon  te  availeble 
for  inspactioa  and  copying  during 
normal  business  hours  in  tha  FCC 
Dockete  Branch  (room  230),  1910  M 
Sti«et  NW.  Waahii^ton.  DC.  The 
complete  text  of  this  dedaion  may  alao 
be  purchased  bom  the  Commissicm's 
copy  contractors,  Downtown  Copy 
Center.  (202)  45Z-1422, 1714  Zlst  Street 
NW.,  Washhigton,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1880  do  not  apply  to 
this  proceeding. 

Members  of  me  pablic  should  note 
that  from  dte  time  e  notice  of  proposed 
rule  making  ia  iaaued  ontil  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contecU  are  prohibited  in 
Commisaicm  proceedings,  stKh  ee  this 
one.  wliich  involve  channel  alk>tniettta. 
See  47  CFR  1.1204(b}  for  rulea  governing 
permiasibk  ex  porta  contacta. 

For  infdcmation  regarding  prop»  filing 
procedures  lor  comments,  sec  47  CFR 
1.415  and  1.42a 

Uat  ctf  Subjecte  in  47  CFR  Part  73 

Radio  broadcaeting. 

Federal  Comantnicstlons  Commission. 

Andrew  |.  Khodas, 

Acting  Chief,  Allocations  Branch,  Policy  and 

RuhB  Division  Mass  Me<Sa  Bureau. 

[PR  Doc  91-5171  Filed  3-4-«l;  8.-45  am) 
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[MM  DOClNff  PpOl  vY*4Vy  nNP*7B0vj 

Radto  Broadc—Bng  Safvic—;  Mount 
8tarNng.IL 


klMHCOMTACn 

Nancy  ).  Walla.  Maaa  Media  BHcao 
(202}634-663a 


;  Federal  Cbmmunicatf  one 
Commission. 
'  action:  Proposed  rule. 

■U— Airr.  Thia  docoment  reqneato 
commente  on  a  petMoo  by  Brown 
County  Broadcastiag  prepoeing  the 
aUotment  of  Channei  294B1  at  Mount 
Staling.  Illinois,  as  dw  cooumadty's  first 
local  FM  dianaeL  dMnnel  204BI  can  be 
allotted  to  Moent  Starling  to  ooofihaaee 
with  die  CommiBeiaD'a  aiini— e 
dietance  aeparatian  reqairemeate  widi  e 
site  restiietioa  of  144  k&uneters  (6.9 
miles]  aontbweet  of  the  owwiinl^.  to 
order  to  avoid  riiort-epedngs  to  a 
construction  pendt  fat  Station 
WKBQ(FM).  Channel  28301.  Grenite 


City,  Illinois,  and  the  licensed  site  of 
Station  WSWT(FM],  Channel  295B, 
Peoria,  Dlineie.  l^e  coordinates  for  this 
proposed  allotment  are  North  Latitude 
39-87-22  and  West  Longitude  90-55-tl. 

DATis:  ComnenU  must  be  filed  on  or 
before  April  22, 1991,  and  reply 
commente  on  or  before  May  7. 1991. 


:  Federal  Communications 
Commiasion,  Waahington.  DC  20554.  In 
cuidition  to  filfag  c""""^"**  with  die 
FCC  intereeted  parties  aboold  serve  ^ 
petitioner,  or  ite  counsel  or  consultant 
aa  foUowa:  Gary  S.  Southwick, 
Smithwick  k  Bdoidiuk,  P.C,  2033  M 
Sti«et  NW..  aaite  207,  Washit^toB.  DC 
20036  (Attorney  for  petitioner). 

FOR  FURTm  MTORMATION  CONTACR 
Nancy  J.  Walla,  Mass  Media  Bureau, 
(202)  e34-6S3a 


ITKNC  This  is  a 
synopsis  of  the  Commission's  notioe  of 
proposed  rule  making,  MM  Docket  Na 
91-46,  adopted  February  19, 1981,  and 
released  February  26, 1901.  The  foJI  text 
of  tins  Conrndaaiaa  dedaian  to  avafleblc 
for  inflection  and  copying  daring 
normal  business  boors  in  the  FCC 
Dockete  Branch  (room  230),  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  of  this  dedsion  raey  elso 
be  purchased  bam  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  (202)  452-1422, 1714  2lBt  Street 
NW..  Wasi^OB,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibflity  Act  of  1060  do  not  apply  to 
this  proceedSng. 

Members  of  the  public  should  note 
that  frtun  the  time  of  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commisaion  consideration  or  court 
review,  aS  ex  parte  contecte  are 
prohibited  to  Commisainn  proceedings, 
such  aa  thia  one,  whidi  mvolve  channel 
allotmenta.  See  47  CFR  1.1204(b)  for 
rules  governing  permissible  ex  parte 
contacta. 

For  information  regarding  proper  ffling 
procedures  for  coamenta.  see  47  CFR 
1.415  and  1A20, 

List  of  Sobjecta  to  47  CFS  Past  73 

Radio  broadcasting. 
Federal  ( 


Andrew  J.  KhodeSi 

Actii^  Chief,  ADocationt  Branch,  Policy  and 

Rulet  Divitaion.  Maea  Media  Bureau. 

(FR  Doc  81-fil72  PUad  »-4-ei:  8:46  am] 
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47CFRP«t73 


Na«1-41,IIM-7«1«] 


lA 


r:  Federal  Communicatioiu 
CommlMion. 

action:  Proposed  rule. 


;  The  Commlstion  requests 
comments  on  ■  petition  by  Rivertown 
Communications  Company  seeking  the 
allotment  of  Channel  282C3  to  Eldon, 
Iowa,  as  the  community's  first  local  FM 
service.  Channel  282C3  can  be  allotted 
to  Bdon  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  7.6  kilometers  (4.7  miles] 
south  to  avoid  a  short-spacing  to  Station 
KTOF.  Channel  283C1,  Cedar  Rapids. 
Iowa.  The  coordinates  for  Channel 
282C>  It  Qdon  are  North  Latitute  40-61- 
15  a..    '  'est  Longitude  82-15-15. 
DATis:  Comments  must  be  filed  on  or 
before  April  22, 1991,  and  reply 
comments  on  or  before  May  7, 1991. 
AOOmsso:  Federal  Communications 
Commissioa  Washington  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant. 
as  follows:  David  W.  Brown,  Rivertown 
Communications  Company.  P.O.  Box  05. 
Eldon.  Iowa  52554  (Petitioner). 


PON  niHTHBI  WPOWMATIOW  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)634-0530. 

•UPfLBMNTARV  INWIWIATION.  This  U  a 
synopsis  of  the  Commission's  notice  of 
proposed  rule  making,  MM  Docket  No. 
91-42,  adopted  February  19, 1991,  and 
released  February  28, 1991.  The  full  text 
of  this  Commission  decision  is  available 
for  Inspection  and  copying  during 
normal  business  hours  In  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street,  NW.  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  Downtown  Copy 
Center,  (202)  452-1422. 1714  2l8t  Street, 
NW.,  Washhigton.  DC  20030. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  shduld  note 
that  &om  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  Involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 


For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

Ust  ol  Sub)Kti  in  47  CFR  Put  73 

Radio  broadcasting. 
Fadaral  Conununlcations  CommiMion. 
Aaoiew  j.  KaOQaa. 

Acting  Chief.  AJJocatiora  Branch.  Policy  and 
Ruiee  DiviMion,  Mast  Media  Bureau. 
[FR  Doc.  91-5173  Piled  S^i-Ol:  8:4A  un] 
I OOH  sns-tvM 


47  CFR  Part  7S 

(MM  Doelwl  Na  •1-4a.  RM-7M7] 


RmNo  BroadcMting  BT¥lcat, 
Madrid  and  Portagtvflte,  MO 

AOaNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

auMMARV:  This  document  requests 
comments  on  a  petition  filed  by  New 
Madrid  Broadcasting  Company,  licensee 
of  Station  KMIS-FM.  Channel  292A. 
Portageville,  Missouri,  proposing  the 
substitution  of  Channel  293C2  for  292A 
and  change  of  community  of  license  for 
its  channel  at  Portageville  to  New 
Madrid.  Missouri,  and  modification  of 
iU  Ucense  for  Station  KMIS-FM  to 
specify  Channel  293C2  at  New  Madrid. 
Coordinates  for  Channel  293C2  at  New 
Madrid  are  the  same  as  KMIS-FM's 
current  transmitter  site,  36-25-30  and 
89-41-39. 

DATIS:  Comments  must  be  filed  on  or 
before  April  22, 1991,  and  reply 
comments  on  or  before  May  7, 1991. 
ADOatSSaa:  Federal  Communications 
Commission,  Washington,  D.C  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows: 

John  J.  McVeigh,  Francisco  R.  Montero, 
Fisher,  Wayland,  Cooper  and  Leader, 
1255  23rd  Street  NW.  suite  80a 
Washington,  DC  20037  (Counsel  for 
the  petitioner). 

PON  PUNTHIH  mPONMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  034-0530. 
SUPPiXaMMTANV  MPONMATKM:  This  is  a 
synopsis  of  the  Commission's  notice  of 
proposed  rule  making.  MM  Docket  No. 
91-43,  adopted  February  19, 1901,  and 
released  February  28, 1991.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  In  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Stivet.  NW.,  Washingtoa  DC  The 
complete  text  of  this  decision  may  also 


bt  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  1714  21st  Street  NW., 
Washington,  DC  20030.  (202)  452-1422, 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  Section  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commiuion. 
Andrew  I.  Rhodes. 

Acting  Chief,  AllocationM  Branch,  Policy  and 
Rulea  Divition,  Mass  Media  Bureau. 
[FR  Doc  91-5174  Filed  3-4-91;  8:45  am] 
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47  CFR  Part  73 

[MM  Doetot  Na  91-44;  RM-7819] 

Radio  Droadc  aathiQ  Oarvlcaai 
■nvnion,  mu 

AOINCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


r.  This  document  requests 
comments  on  a  petition  filed  by  Kaspar 
Broadcasting  Company  of  Missouri 
proposing  the  substitution  of  Channel 
2e0C3  for  Channel  280A  at  Warrenton. 
Missouri,  and  modification  of  the 
construction  permit  for  Station 
KFAV(FM).  The  coordinates  for  Channel 
280C3  are  38-64-00  and  91-08-00.  In 
accordance  with  i  1.420(g)  of  the 
Commission's  Rules,  we  shall  not  accept 
competing  expressions  of  interest  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent . 
channel  for  use  by  interested  parties. 

DATIS:  Comments  must  be  filed  on  or 
before  April  22. 1991.  and  reply 
comments  on  or  before  May  7. 1901. 

ADONISSW:  Federal  Communications 
Commission.  Washingtoa  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  John  R.  Wilner,  Bryan.  Cave, 
McPheeters  ft  McRoberts,  700  Thirteenth 
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Street  NW^  suite  TOa  WasUiwlao.  DC 
20005-3900  (Counsel  lor  the  peMdoner). 


KatyMB  Scbeuttla.  Maes  Media 
Bureau.  (202)  634-«53a 

tyoopsto  of  tka  CoandMka'i  NoMos  af 
PrapoMd  Ride  MaUi^  MM  Dooioet  Na 
91-4<  adoptadFdnsDy  la  IMl.  and 
released  Febmarir  21,  lOOL  lie  Ml  text 
of  tUs  CoaaiMiaB  dadaka  ia  availaUe 
for  inapeottoB  and  ayying  dmiag 
normal  Janiimaa  lunns  in  the  FOC 
DockBts  fi«ean  0»OD  230).  ISIS  M 
Street  NW,  WaaUi^taa.  OC  Tfae 
oomplete  text  of  tUa  dedsian  may  alao 
be  parchfisad  from  tiie  CoounisskMi's 
copy  contPaotoPB,  Da«nito%ini  Copy 
Center.  (202)  tf2-1422. 1714  21st  Street. 
NW..  WasUi^taa.  DC  20080. 

Provisions  of  the  Bfegulalonr 
Flexibdfity  Act  of  IfliO  do  not  apply  to 
this  proceediiig. 

Members  of  ttn  pvbHc  ifaoiild  aote 
that  from  the  time  a  Notice  of  I^tipoaad 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commiaaiaa 
coBsiderataon  or  cout  review,  all  ex 
parte  contacts  an  ptuUlated  in 
Commiaeian  prooeedii^gB.  such  as  tiua 
one.  wiiiuh  ioTolve  channel  allotBCBta. 
See  47  CFR  1.12D4(b)  for  ndea  govoning 
permissible  expaie  oontacta. 

For  infonnatiaB  regBwBwg  proper  filing 
procedures  {or  oanmentB.  see  47  CFR 
1.415  and  \A2IH 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  CemnaiiioalieM  Coomieeion. 
Andraw ).  Rhodes. 

Acting  Chief  AJlocaOoMS  Jtmtcb,  Policy  aad 
RuJea  Division.  Maes  Media  Bureau. 
[FR  Doc.  91-«t7S  nied  8-4^81  8>«i  am] 
BNXsra  coot  •ns'Si-a 


47  CFR  Part  73 

[MM  Docket  Na  01-41,  HM-72tn 

Radio  Broadcasting  Sarvicas; 
Ridgaland  and  Lady'a  Wand,  SC 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMANY:  The  Commission  requests 
comments  on  a  petition  by  Mattox- 
Guest  of  South  Carolina.  Inc..  licensee  of 
Station  WSHG,  seeking  the  substitution 
of  Channel  285C3  for  Qiannel  285A  and 
the  modification  of  Station  WSHG's 
license  to  spediy  Lady's  Island  as  its 
community  of  license.  Petitioner  is 
requested  to  provide  further  information 
to  demonstrate  that  Lady's  Island  is  a 
community  for  allotment  purposes  and 


to  Addceas  the  fact  that  Ridgslaad's  aole 
remaiBk«  aUtioa.  WCOC(AiQ.  to 
preaen%  «ff  tha  air.  Cbaaaal  285C3  can 
be  allotted  to  Lady'a  Uaad  ia 
compkaace  with  the  CoasiiaaioB's 
minJHHMi  dietaaoe  eepanatioa 
requiMBants  with  a  aito  eestiiotion  of 
11.4  Viliftrri  (7d  niies]  sciajkaaar  to 
avoid  a  short^wdag  to  Station  WHCa 
fiiadfinwl  2iSA.  Metier  Geo^pa.  Ae 
rnnnMnatrB  for  Chawnri  2BSC8  at  Lady'a 
Island  are  North  Latitude  32-23^67  aad 
West  Longitude  80-22-03. 

DATIS:  Coanaents  must  be  filed  on  <w 
before  April  22, 1091.  and  reply 
comments  on  or  before  May  7,  t991. 

olwipiwgtr  Federd  rommuniratinas 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  f^Tn""»n»a  with  the 
FCC  interested  parties  should  *erve  the 
petitioaec  or  its  counsel,  as  follows: 
Howard ).  Barr,  Esq..  Pepper  ft 
Corarrini.  200  Mi»tgaiBery  Building, 
1770  K  Street  NW.,  Waahington.  DC 
20006  {Gotmsel  to  Mattax-Guert). 

PON  PUNTNEN  NHFONMATIOH  CONTACR 
Leslie  K  Shapira,  Mass  Media  Bureau. 
(202]  634-a53a 

SUPPLBMBNTAHV INPONMATION:  TlUB  is  a 
synopsis  of  the  Commission's  Notice  of 
Ftoposed  Rule  Making,  MM  Docket  No. 
91-41,  adopted  February  19. 1991,  and 
released  February  26, 1991.  The  fiiH  text 
of  this  CoDunlasion  decision  is  available 
for  inspection  and  copying  during 
normal  busineas  hours  in  the  FCC 
Dockets  Branch  (room  230^  1019  M 
Street  NW^  Waahington.  DC  The 
complete  text  of  this  dedaion  may  also 
be  purchased  from  the  CoBuaisfiiin's 
copy  conti'actor.  Downtown  Copy 
Center.  (202)  452-1422. 1712  21st  Street 
NW.,  WashiiVton.  DC  20a9a 

Provisions  of  the  Segalatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  procedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  hi  47  CFR  Part  73 
Radio  broadcasting. 


Federal  CoBauuicatiaBB  I 
Aadww}.RhodBS, 

Actit^  Chief.  AJiooatims  Bnanch.  PoDcj  mtd 
Rules  Division,  Mam  Media  Bureau. 
[FR  Doc  Bl-6176  Filed  3-4-Slj  8:45  am] 
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land  TlwaalB  WMdifha 
ConiniiaalOH  la  a  Party 

AOINCV:  Interstate  Commerce 
Commission. 

ACTION:  Advance  notice  of  proposed 
policy  concerning  use  of  Administrative 
Dispute  Resohition  procedores  (ADR), 
including  Negotiated  Rulemaking  ^JSueg- 
neg}.  and  request  for  oomments. 

SUMMANT:  Tlie  Commission  proposes  a 
policy  statement  to  implement  two 
important  and  recently  enacted 
amendments  to  the  Admimetrative 
Procedwe  Act  These  are  Oie 
Administrative  Dispute  Reeolntion  Act 
(ADR),  Public  Law  101-^552,  and  the 
Negotiated  Rolenaking  Act  (Reg-aeg), 
PubSc  Law  101-048.  Bolh  of  ftese  acts 
authorize  and  encowage  edministrathre 
agencies  to  use  arbitration,  metfiation, 
negotiated  releraaldng,  and  other 
censer  sual  mefliods  of  cBspote 
resofytioB. 

Section  3(a)  of  ADR  requires  the 
Com«r!68)on  to  adopt  a  policy  statement 
as  to  bow  it  intends  to  implement  that 
statute  in  «ach  of  &e  following  srear. 

(a)  Formd  end  informal  adfndications; 

(b)  rulemakii^-,  (c)  enforcement  actions; 
(d)  iesoiflg  aad  revoldBg  licenses  or 
permits-,  {«)  contract  administration:  (!) 
litigation  brought  by  or  against  the 
agency;  and  (g)  other  agency  actions. 
The  Commission  is  seeking  comments  at 
this  time  so  that  the  ejected  public  may 
be  involved  in  the  development  of 
procedures  to  implement  both  ADR  and 
Reg-neg  at  the  outset 

In  ;;onnection  with  this  effort  the 
Commission  also  intends  to  apply  the 
General  Services  Administration  (GSA) 
rules  for  implementing  the  Federal 
Advisory  Committee  Act  Public  Law 
92-463.  5  U.S.C.  app.  1.  Those  rules  may 
be  reviewed  at  41  CFR  part  101-0. 
DATES:  Comments  are  due  by  April  19, 
1991. 

AODNESSES:  Send  an  original  and  10 
copies  of  all  comments  to: 


BEST  COPY  AVAILABLE 


nn 


r«iwrf 


/  VoL  8<w  r^  41  /  TttMcUy,  March  5.  1901  /  Proposed  Rales 


Office  of  the  Secretary,  CaM  Control 
Branch.  Attn:  Ex  Parte  No.  55  (Sub-No. 
83),  Interstate  Commerce  Commission. 
Washington.  DC  20i23 


ITION  CONTACT! 
Louis  Mackall  (202)  275-7602  [TDD  for 
hearing  bnpaired:  (202)  275-1721] 


fARV  mfonmatkm:  In 
response  to  the  enactment  of  the  ADR 
and  Reg-neg  legislation,  the  Commission 
proposes  to  commence  the  process 
leading  to  a  general  policy  to  encourage 
the  use  of  alternative  dispute  resolution 
procedures  whenever  the  parties  agree 
to  them  and  it  is  practical  to  do  so  in 
light  of  Its  statutory  mandate.  These 
consensual,  infomul  procedures  include 
mediation,  settlement  negotiation, 
arbitration,  and  negotiated  rulemaking. 

The  scope  of  these  two  new 
enactments,  ADR  and  Reg-neg.  is  broad. 
Section  3(2)  of  ADR  specifically  requires 
the  Cominission  to  examine  alternative 
means  of  resolving  disputes  concerning: 

(a)  formal  and  biformal  adjudications; 

(b)  rulemakings;  (c)  enforcement  actions; 
(d)  ifsuing  and  revoking  licenses  or 
permits;  (e)  contract  administration;  (f) 
litigation  brought  by  or  against  the 
agency;  and  (g)  other  agency  actions. 

In  enacting  ADR.  Congress  plainly 
hidicated  that  administrative 
proceedings  have  become  too  formal 
and  lengthy  and  that  alternative 
procedures  may  in  some  instances  be 
faster,  less  contentious,  and  more 
efficient  Of  course,  ADR  procedures  are 
not  appropriate  in  every  case.  New 
section  5  U.S.C  582(b)  seU  forth 
situations  in  which  the  agency  should 
consider  not  using  ADR.  These  Include 
precedent  setting  cases,  those  where  a 
formal  record  is  essential  and  those 
bearing  on  significant  policy  questions. 
Within  the  limiUtions  described  In  the 
statute,  the  Commission  plans  to  explore 
extensive  use  of  ADR.  The  Commission 
is  also  considering  whether  particular 


amendments  to  its  rules  of  practice  are 
required  In  order  to  implement  ADR. 

The  Congressional  purpose  in  the  Reg- 
neg  statute  is  aimilar  to  that  behind 
ADR.  Congress  was  concerned  that 
traditional  rulemaking  procedures  may 
discourage  affected  parties  fitim  meeting 
and  communicating  with  each  other.  The 
result  is  that  the  parties  assume  extreme 
conflicting  positions  which  often  results 
in  costly  and  time-consuming  litigation. 
Reg-neg  is  intended  as  an  alternative 
process  to  allow  the  agency  to  form 
committees  for  the  development  of 
consensus  positions  concerning 
controversial  regulations  and  policies. 

Under  Reg-neg,  the  agency 
participates  as  a  member  of  the 
negotiating  group;  It  does  not  control  the 
procedures  or  the  result  But  an  agency 
participant  may  serve  as  a  liaison  with 
the  agency  to  advise  the  group  if  any 
particular  option  being  discussed  is 
believed  to  be  beyond  the  agency's 
authority  or  unacceptable  for  some  other 
reason.  Skilled  neutral  mediators 
organize  the  process  and  help  It  run 
smoothly.  They  chair  the  negotiations, 
and  use  their  experience  to  assist  the 
parties  in  building  a  consensus. 

The  statute  establishes  several 
criteria  for  the  use  of  Reg-neg  Including: 
(1)  There  are  a  limited  number  of 
identifiable  interests;  (2)  these  can  be 
adequately  represented;  (3)  the  parties 
are  willing  to  negotiate  in  good  faith;  (4) 
the  agency  has  the  resources  to 
undertake  the  process;  and  (5)  the 
agency  is  committed  to  use  the  result  of 
the  negotiation  in  formulating  a 
proposed  rule  if  at  all  possible. 

Reg-neg  provides  that  the  agency 
establish  and  administer  such 
committees  under  the  procedures  of  the 
Federal  Advisory  Committee  Act 
(FACA).  The  Commission  proposes  to 
apply  GSA's  rules  concerning 
implementation  of  FACA  for  this 
purpose. 


We  think  that  Reg-neg  techniques, 
using  as  they  do  skilled  mediators,  have 
great  promise  for  Commission  use  In 
resolving  longstanding  and  Intransigent 
controversies.  Congress  has  urged  us  to 
use  this  process  in  section  3  of  the  Reg- 
neg  Act  and  we  intend  to  do  so.  We  will 
develop  our  policy  with  full  consultation 
with  the  Administrative  Conference  of 
the  United  States  and  the  Federal 
Mediation  and  Conciliation  Service  as 
required  by  section  3a  of  the  ADR  Act 

To  this  end,  the  Commission  has 
already  designated  an  ADR  Specialist  to 
serve  as  liaison  with  those  agencies  and 
as  coordinator  of  the  Commission's  ADR 
implementation.  In  addition,  an  ADR 
Management  Committee  has  been 
established  consisting  of  representatives 
of  all  affected  bureaus  and  offices  to 
facilitate  implementation  of  the 
Commission's  ADR  program  and  to 
Identify  areas  or  proceedings  that  might 
be  amendable  to  ADR  or  Reg-neg 
handling.  Further  notice  of  and 
opportunity  to  comment  on  any  area  or 
proceeding  recommended  for  handling 
under  either  of  these  processes  will  be 
provided.  Suggestions,  with  a  short 
explanation  as  why  a  particular  area  or 
proceeding  appears  to  be  appropriate  for 
handling  under  either  ADR  (for 
adjudications)  or  Reg-neg  (for 
rulemaking)  are  being  solicited  from  the 
public  at  this  time  and  will  be 
considered  by  the  ADR  Management 
Committee. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy ' 
resources. 

Decided:  February  28, 1901. 

By  the  Commiasion.  Chairman  Philbin,  Vice 
Chairman  Emmett  Commissionersd 
Simmons,  Phillips  and  McDonald. 
Sidney  L  Strickland,  Jr.. 
Secretary. 
[FR  Doc  ei-^149  Filed  »-«-91: 8:45  am] 
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This  sectkxi  of  ttw  FEDERAL  REGISTER 
contains  documents  other  than,  rules  or 
proposed  njles  that  are  applical)ie  to  the 
putilic.  Moticee  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

McKenzie  Ttmber  Saie(s):  Notice  of 


AOENCr.  Forest  Service,  USDA. 
ACTION:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement 

summary:  Notice  is  hereby  given  that 
the  USDA  Forest  Service  will  prepare  an 
Environmental  Impact  Statement  to 
disclose  the  environmental 
consequences  of  the  proposed  McKenzie 
Timber  Sale  located  on  Uie  Beckwourth 
Ranger  District  Plumas  National  Forest 
Plumas  and  Sierra  Counties  California. 
The  McKenzie  Timber  Sale  is 
approximately  3  air  miles  south  of  the 
town  of  Clio,  California  in  T.21N..  R.13E. 
and  T.21N.,  R.12E.  Mt  Diablo  Meridian. 
The  Forest  Service  Invites  written 
comments  on  this  proposal.  One  public 
meeting  is  plaimed  for  March  13, 1991  at 
6:30  pm  to  receive  initial  comments.  The 
meeting  will  be  held  at  the  Graeagle  Fire 
Station  Community  Hall  on  Highway  89 
in  Graeagle  California.  A  full 
environmental  analysis  will  be 
conducted.  The  Draft  Environmental 
Impact  Statement  PEIS)  will  be 
published  in  December  1991  and  the 
Final  Envirorunental  Impact  Statement 
(FEIS)  will  be  available  for  review  in 
June  1992. 

dates:  Comments  concerrdng  the  scope 
of  analysis  should  be  received  in  writing 
by  June  15, 1991. 

AOORCSSSS:  Submit  written  comments 

to  Robert  R.  Hammond,  District  Ranger, 

PO  Box  7,  Blairsden.  CA  96103. 

TOR  niRTNCR  MTORMATION  CONTACT. 

Michael  Martini,  Project  Leader,  phone 

916-836-2575. 

SUPPLEMCNTARV  MTORMATION:  The 

Humas  National  Forest  Land  and 

Resource  Management  Plan  provides 

direction  for  management  of  the  project 

area  located  within  Management  Area 


39,  Haskell.  The  Management 
Prescriptions  that  apply  within  the 
project  area  include;  (1)  Spotted  Owl 
Management  Prescription,  and  (2)  Visual 
Partial  Retention  Prescription.  Harvest 
activities  are  proposed  within  each 
prescription  type  and  will  be  guided  by 
the  Forest  Plan.  The  proposed  action 
would  use  a  variety  of  logging  systems 
to  harvest  approximately  12  million 
board  feet  of  timber.  A  range  of 
alternatives  for  this  project  will  be 
considered,  based  on  the  issues  and 
concerns  identified  during  the  scoping 
process,  one  of  which  would  be  a  no 
action  alternative  (1). 

Mary  J.  Coulombe,  Forest  Supervisor, 
Plumas  National  Forest  Quincy, 
California,  is  the  responsible  official. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  Some 
Initial  scoping  tuid  analysis  has  been 
completed  for  this  proposed  project 
Comments  received  during  the  original 
scoping  will  be  retained  and  considered 
in  the  analysis.  The  Forest  Service  will 
be  seeking  information,  comments  and 
assistance  from  Federal,  State  and  local 
agencies,  other  individuals  and 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  This 
input  will  be  used  in  preparation  of  the 
DEIS.  The  scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.  direct  indirect  and 
cumulative  effects  and  connected 
actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

The  FlBh  and  Wildlife  Service, 
Department  of  the  Interior,  will  be 
invited  to  participate  as  a  cooperating 
agency  to  evaluate  potential  Impacts  on 
threatened  and  endangered  species 
habitat  if  any  such  species  are  found  to 
exist  in  the  proposed  timber  sale  fuea. 

The  DEIS  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  to  be  available  for  public 
review  by  December  1991.  At  that  time 


EPA  will  publish  a  notice  of  availabUity 
of  the  DEIS  in  the  Federal  Register.  The 
comment  period  on  the  DEIS  will  be  45 
days  from  the  date  the  Envirormiental 
Protection  Agency's  Notice  of 
Availability  appears  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  the  management  of  the 
Haskell  Management  Area  to  participate 
at  that  time.  To  be  most  helpful, 
comments  on  the  DEIS  should  be  as 
specific  as  possible  and  may  address  the 
adequacy  of  the  statement  or  the  merits 
of  the  alternatives  discussed  (see  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Envirorunental  Policy  Act  at  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  draft  EIS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC,  435  U.S.  519.  553  (1978),  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  City  ofAngoon  v. 
Model  803  F.2d  1018. 1022  {9th  Clr.  1986) 
and  Wisconsin  Heritages,  Inc.  v.  Harris, 
490  F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
The  reason  for  this  is  to  ensure  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
tiieFEIS. 

After  the  comment  period  for  the  DEIS 
ends,  the  comments  received  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparation  of  the  FEIS.  The 
FEIS  is  scheduled  to  be  completed  by 
June  1992.  In  the  FEIS  the  Forest  Service 
is  required  to  respond  to  comments 
received  (40  CFR  1503.4).  The 
responsible  official  will  consider 
comments,  responses,  environmental 
consequences  discussed  in  the  EIS,  and 
applicable  laws,  regulations,  and 
policies  In  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  docimient  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  under  36  CFR  part  217. 
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Dated:  Februuy  7, 1091. 
Manr|.CaiilaalM. 
Pomt  Superviaor. 
[FR  Doc.  n-a088  FUad  V4-91:  Mi  I 
I  COM  M1»-1t-ll 


WmI  Slop*  Tlmbar  8ai«(s);  NeliM  Of 


:ParwtServfc».OSDA. 

action:  NoMoe  «f  kitent  to  prapara  ui 
envirouMMtal  impact  i 


f:  Notic*  ia  hereby  given  that 
the  USDA  Fcnst  Service  will  piiepave  «i 
Environmeatal  kapact  Statement  to 
disclose  the  environiaental 
coDsequences  of  the  proposed  West 
Slope  Timber  Sale(s)  located  on  the 
Bedcwouilh  Ranger  District.  Flumas 
National  Forest,  Plumas  County, 
California  The  West  Slope  Timber 
Sale(8)  is  approximately  6  air  miles  west 
of  the  town  of  Bladrsden,  Caltfomia  in  T. 
22N..  R.11  B.,  Ml  Diabfo  Mericfian.  The 
Forest  Service  Invites  wrfttm  comments 
on  this  proposal.  One  pabhc  meeting  is 
planned  for  March  %,  1991  at  6:90  p.m.  to 
receive  inMal  ooaynent  The  meeting 
will  be  held  at  the  Greaagle  Fire  Station 
Commimlty  Hail  en  (fighway  80  in 
Grae^la.  Cakionia.  A  hall 
enviranaieatal  analyaia  wiM  be 
condected  The  Draft  Envtranmental 
kap«:t  SUtement  (DEISI  wiU  be 
published  in  March  1982  and  the  Final 
Enviromnental  Impact  Statement  (FEiS) 
will  be  available  for  review  in  August 
1902. 

DAna:  Comments  concerning  the  scope 

of  anaiysie  ahonU  be  received  in  wrfti^ 

by  September  3a  1001. 

AOOMOOH:  SannM  written  canunents 

to  Robert  R.  Hamnond.  District  1 

PO  Box  7.  Blairsden.  CA  90163. 

row  WWII—  ■wwiiiiuii  cowTAcr 

Tetry  Ones.  lYc^aet  Leaider.  phone  916- 

836-2575. 

mtfrtamHTAin  mromiATioN:  The 
Plumas  National  Forest  Land  and 
Resource  Management  Plan  provides 
direction  for  management  of  the  project 
area  located  within  Management  Area 
33.  Nelson  Creek.  The  Forest  Han  has 
designated  the  project  area  to  be 
managed  nnder  the  Tfanber  Knphasis, 
Visual  Partial  Retention.  Catted  Owl 
Habitat,  and  MMmal  Management 
Presertptkms.  Harveet  activittee  are 
prapoeed  widdn  aacb  preacriptfon  type 
and  will  be  gilded  by  Forest  Plan 
diiactton.  Tt«  praposed  action  «wouU 
use  a  variety  of  lagging  systeBw  to 
harveet  approximalaly  Wto  ISaiilion 
board  feet  of  timber.  A  naps  of 
altamativee  far  this  pto^t  wtl  be 
considered,  baaed  cm  iseoee  and 


concerns  identifled  during  the  scoping 
process,  including  a  no  action 
alternative. 

Mary ).  Coulombe,  Forest  Supervisor, 
numas  National  Forest,  Quincy, 
Cahfomia,  is  the  responsible  ofBdaL 

Public  participation  will  be  especially 
important  at  several  points  duriqg  (he 
analysis.  Tl>e  first  point  is  during  the 
scoping  process  (40  CPR  1501.7).  Some 
initial  scqpli^  and  analysis  has  been 
completed  for  this  proposed  project 
Comments  received  duriog  Ae  original 
scoping  wffl  be  retained  and  considered 
in  the  analysis.  The  Forest  Service  will 
be  seeking  Information,  comments  and 
assistance  from  Federal.  State  and  local 
agencies,  other  individuals  and 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  TUs 
input  wiH  be  used  in  preparation  of  the 
DEIS.  The  scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  IdentiflcatkB  of  isencs  to  be 
analyzed  in  depth. 

3.  Elindnaiian  al  insignificant  issues 
or  those  which  have  b^n  covered  by  a 
relevant  previous  environmeotal 
analysis. 

4.  Exploring  additiaDal  altemativea. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (I.e.  direct  inriir«»r.t,  and 
cumulative  effecta  and  connected 
actions]. 

0.  Determining  potential  cooperating 
agencies  and  task  assignments. 

The  Fish  and  Wildli^  Service. 
Department  of  fte  Interior,  will  be 
invited  to  participate  as  a  cooperating 
agency  to  evaluate  potential  Irapacts  on 
threatened  and  endangered  species 
habitat  if  any  such  species  are  found  to 
exist  in  the  propoeed  timfaer  sale  area. 

The  DEIS  is  expected  to  be  filed  wiA 
the  Environmental  Protection  Agency 
(EPA)  and  to  be  available  for  public 
review  by  March  1902.  At  that  tirae  EPA 
will  pubHah  e  notice  of  availability  of 
the  DEIS  in  the  Federal  R^ter.  The 
comment  period  on  the  DEIS  will  be  45 
days  from  the  date  the  Eavinnmeotal 
Protection  Agency's  Notice  of 
Availability  appears  in  IheFsdeiai 
Registac.  It  is  very  fanportant  that  those 
interested  in  the  management  of  Ifae 
West  Slope  Timber  Sale(s)  participate  at 
that  time.  To  be  most  heipifiil,  coBBeots 
on  the  DEIS  shoald  be  a  specific  as 
possible  and  may  address  like  adaq«Mcy 
of  the  statement  or  the  B»rits  of  li» 
altamativas  disrwssed  (see  the  Ceuacil 
on  Environmental  Quality  Regalations 
for  implaaentiog  the  procediml 
proviaions  of  the  NeticnaJ 
Environmental  Poticy  Act  at40CFR 
1503J).  Inadditfao.  Bsderal  oouft 
decisions  have  estaUiahed  that 
reviewera  of  draft  EI&'s  awst  atnictiwe 


their  participation  hi  the  envhtmnentel 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewen'  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC,  435  U.S.  519,  553  (1978),  and 
that  envifienBeDtal  objections  that  coold 
have  been  saised  at  the  draft  etege  may 
be  waived  if  not  reieed  sntil  after 
completion  of  the  &el  enviroamental 
impact  ataleinenL  City  ofAngoon  v. 
Model.  80S  TM 1016. 1022  (9tii  Or.  1966) 
and  Wisconian  Heritages,  Ipc.  v.  Harris. 
490  F.  Snpp.  1334. 1338  (EJ3.  Wis.  1980). 
The  reason  for  this  is  to  ensure  that 
substantive  comments  and  objections 
an  made  available  to  the  Forest  Service 
at  a  time  when  it  can  mfpnii^fwHy 
consider  (hem  and  respond  to  them  in 
the  FEIS. 

After  the  comment  period  for  the  DEIS 
ends,  the  oaeunents  received  wiU  be 
analyzed  and  considered  by  the  Fovest 
Service  bi  preparation  of  the  FEIS.  The 
FEIS  is  scheduled  to  be  completed  by 
August  1902.  In  the  FEIS  the  Forest 
Service  is  required  to  respond  to 
comments  received  (40  CFR  UXOA).  The 
responsible  official  wiU  consider 
comments,  responses,  environmental 
consequences  discussed  in  the  EIS.  and 
applicable  laws,  regulations,  and 
p(^icies  ia  making  a  decision  seperdiog 
this  proposal  The  responsible  official 
will  document  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  under  36  CFR  part  217. 

Dated:  Fsbniscy  7. 1901. 
MMiylCmdiamtm, 

Formt  Supervisor. 

[FR  Doc  n-«M»Flled  3-4-«l;  8:41  am] 
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DEPARTMENT  OF  COIUIERCE 

Agonqr  Infonnatloa  Colloclion  Under 
Review  by  the  Office  of  Henagenient 
end  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
cafleotioa  of  inlormstksi  wiidec  &e 
provisions  of  te  Paperwork  Redaction 
Act  (44  U.S.C.  Chapter  35). 

AgeuLf.  Nationai  Oceanic  sad 
Atweepharic  Adminietration. 

Title:  The  U.S.  GOBS  Data  CoHection 
System  (DCS)  Apphoation. 

Form  Number  No  fonn  nosiber 
assigned:  OMB— 0648-0157. 

Type  of  Revest  Reqaeet  Csr 
extension  of  the  expiration  date  of  a 
currently  epproved  coilectlon  wldioat 
any  change  in  the  sebttenoe  or  m^itod 
of  oBBecHoni 


EederaJ  Regfaie^  /  .A^oL. 50,  No.  43  /  Tueedayf  l^afgh.y  1001. /  •Motioes 
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Burden:  9  respondents;  27  reporting 
houra;  average  hours  per  response — 3 
houra. 

Needs  and  Uses:  Respondents  are 
those  users  sponsored  by  the 
government  who  desire  use  of  the  GOES 
DCS.  NOAA  needs  a  minimal  amount  of 
information  from  respondents  in  order  to 
determine  if  the  request  meets  the 
requirements  as  stated  in  the  regulation 
15  CFR  911(aHc). 

Affected  Public:  State  or  local 
governments,  business  or  other  for- 
profit  Federal  agencies  or  employees, 
non-profit  institutions,  small  businesses 
or  organizations. 

Frequency:  One  time. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

Ol^B  Desk  Officer  Ronald  Minsk. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-3271, 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue  NW., 
Washington.  DC  20230.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Ronald  Minsk,  OMB  Desk 
Officer,  room  3208,  New  Executive 
Building,  Washington,  DC  20503. 

Dated:  February  27. 1991. 
Edward  MIclialB, 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
[PR  Doc  91-5053  Filed  3-4-91;  8:45  am] 
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international  Trede  Administration 

(A-580-601] 

Certain  Stalnlese  Steel  Cooking  Were 
From  ttie  Republic  of  Koree; 
Prellmlnery  Reeulte  of  Antidumping 
Duty  Admlnletrethfe  Review 

AOENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACnON:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  certain 
stainless  steel  coolung  ware  fi-om  the 
Repubhc  of  Korea  for  the  period  January 
1, 1989  through  December  31, 1989.  The 
review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  the 
United  States.  We  preliminarily 
determine  the  weighted-average 
dumping  margin  to  be  2.02  percent.  We 


invite  interested  parties  to  comment  on 
these  preliminary  residts. 
tmcnvi  DATE  March  5, 1991. 
TOM  FUIITIIBII  MTOMMATION  CONTACTS 
Stephanie  Moore  or  Anne  D'Alauro, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 
SUPPUMENTARV  INTORMATION: 

Background 

On  January  24, 1990,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Fedmal  Register  a 
notice  of  "Opportunity  to  Request 
Administrative  Review"  (55  FR  2398)  of 
the  antidumping  duty  order  on  certain 
stainless  steel  cooking  ware  from  the 
Republic  of  Korea  (52  FR  2139;  January 
20, 1987).  On  January  31, 1990,  tiie 
petitioner,  the  Fair  Trade  Committee  of 
the  Cookware  Manufacturers 
Association,  requested  an 
administrative  review  of  Namil  Ltd.,  a 
manufacturer/exporter,  for  the  period 
January  1, 1989  through  December  31, 
1989.  We  initiated  the  review  on 
February  28, 1990  (55  FR  7015).  The 
Department  has  now  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (Uie  Tariff  Act).  This 
is  the  first  administrative  review 
conducted  since  the  original 
investigation. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  Korean  stainless 
steel  cooking  ware.  Such  merchandise  is 
classifiable  imder  Harmonized  Tariff 
Schedule  (HTS)  item  number  7323.93.00. 
The  products  covered  by  this  order  are 
skillets,  frying  pans,  omelette  pans, 
saucepans,  double  boilere,  stock  pots, 
dutch  ovens,  casseroles,  steamers,  and 
other  stainless  steel  vessels,  all  for 
cooking  on  stove  top  burners,  except  tea 
ketUes  and  fish  poachera.  Excluded  from 
the  scope  are  stainless  steel  kitchen 
ware.  The  HTS  item  number  is  provided 
for  convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

The  review  covers  one  manufacturer/ 
exporter  of  the  subject  merchandise  to 
tiie  United  States,  Nr  mil  Ltd.,  and  tiie 
period  January  1, 19J9  through 
December  31, 1989. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price  as 
defined  in  section  772  of  the  the  Tariff 
Act  because  the  merchandise  was  sold 
to  unrelated  U.S.  purchasers  prior  to 
importation.  Purchase  price  was  based 


on  the  packed,  f.o.b.  and  ci.f.  price  to 
unrelated  purchasers  in  the  United 
States.  We  made  deductions  where 
applicable,  for  handling,  foreign  inland    - 
fineight  ocean  freight  marine  insurance, 
and  associated  export  dociunentation 
expenses,  as  well  as  an  addition  to  U.S. 
price  for  duty  drawback. 

Forrign  Market  Value 

In  calculating  foreign  market  value, 
the  Department  used  third  country  sales 
and  constructed  value,  as  provided  for 
in  section  773  of  the  Act  because 
insufficient  quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  to  provide  a  basis  for 
comparison.  The  Department  used  third 
country  price  in  calculating  foreign 
market  value  when  sufficient  quantities 
of  such  or  similar  merchandise  were 
sold  at  or  above  the  cost  of  production 
in  third  coimtry  market  Third  country 
price  was  based  on  the  f.o.b.,  c.i.f.  and 
c&f  price  to  unrelated  purchasers  in  the 
third  coimtry.  Where  appUcable  we 
made  adjustments  for  foreign  inland 
freight  brokerage  and  handling,  ocean 
freight  marine  insurance,  associated 
export  dociunentation  expenses, 
physical  differences  in  the  merchandise, 
duty  drawback,  and  differences  in  credit 
and  pacldng  between  the  third  country 
and  U.S.  markets.  We  used  constructed 
value  for  Namil's  third  country  models 
for  which  there  were  insufficient  sales 
at  or  above  the  cost  of  production. 
Constructed  value  consisted  of  the  sum 
of  materials,  fabrication,  overhead, 
general  expenses,  profit  and  U.S. 
packing.  In  accordance  with  section 
773(e)(1)(B),  we  used  the  statutory 
minima  of  10  and  8  percent  for  general 
expenses  and  profits,  respectively, 
because  the  actual  amounts  were  less 
than  the  statutory  minima. 

At  verification,  Namil  provided 
supporting  data  for  the  cost  of  materials 
but  was  unable  to  provide  supporting 
data  for  the  standard  costs  used  in 
allocating  the  labor  and  factory 
overhead  portions  of  the  cost  of 
production  attributable  to  the  subject 
merchandise.  All  other  product-specific 
costs  as  well  as  the  aggregate  cost  of 
production  were  verified.  Because  the 
company  produces  only  the  subject 
merdiandise,  the  cost  of  materials  were 
accurately  derived,  and  the  aggregate 
cost  of  production  was  traced  to  the 
company's  financial  statement  we 
consider  Namil's  allocation  of  the  labor 
and  factory  overiiead  to  be  reasonable 
and  not  distortive.  We  used  the  cost  of 
manufacturing  information  submitted  in 
the  response  to  determine  which  sales 
were  above  cost  and  the  constructed 
value  of  sales  below  cost  Adjustments 
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Am  ■  rasult  of  aw  caapastaoft  af 
United  States  price  with  foiaiga  market 
valaa,  we  preliminary  determine  the 
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"Ha  Dapattnianl  sEibII  datecmiiie.  and 
the  Cuatnma  Sanrica  ahafl  aaaaaa. 

a n tfrfmnnfaw  r<ntfa>^  ntt  ■!!  aopropciata 

enttka.  Tba  Dapartmanl  win  iaaaa 
apprafawment  taetnrHnni  diiactly  to  the 
Qiaf  onia  Sanrtca. 

Fertfaac  a*  paowidad  iat  by  I 
751(a)Ul  of  the  lariS  Act.  a  i 

of  eatlBatadaatkfaHqii^dM 

on  the  ahawa  aaig^  win  ba  mqpdiad  Cot 
Nniail  T  trf  Vrw  anj  ihlfanii  af  thia 
merchandiaa  naaufartawd  oa  aat*****^ 

aad/oi  expoataaa  aet  cavaaad  ia  tUa 
reviaw;,  tba  cwk  dopaait  wiB  refinua  ta 
be  at  tba  lataat  Mte  applkabia  to  ( 


whoiai 

deposit  af  lai  parcant  ehatt  ba  I 
rht 

for  all  •hipmenia  0£  i 
■tainleaa  itaal  eooUag  1 
witbdcawa  fram  wanbouaeu  fat 
conauapttaB  OBOC  aftor  tba  dale  of 
pubBcatiaa  of  Ifaa  fiaai  caaaka  af  tUs 
administiativa  mviawk 

Partieetol 
disdoawa  ai 
raqjaaat  a  haaaiag  aai  lalv  tbaa  10  daya 
aftet  pahlirattaa  af  tMa  iMMcfc. 
Int 

argumaalB  ia  ( 
pealiaiiHary  raaalte  wlAim  »  Aya  af  tba 

briefs.  Bay  ba  siAaytlail  aaw»  di^a 
afiaa  tba  tiaa  baiA  lor  IHi«  tb*  eaaa 
briatAatbaariin.grii|asalH*wtttha 
held  sawaa  dayaaftetWaabadnlad  dale 
forwihialiiliii  af  iihiiiMilbriaiaLCBpiaa 
of  CMbvia&  as^Mbaltol  briafr  DMi 

acaosdaMa  with  1»  cm  aUyaBfa). 


proceeding  may  i 
proprietaiy  iafanBattaa  i 
■f<m>nt«t>«Hw  pBotadixa  ocdac  ba  Latat 
than  10  daya  after  tba  repreaanlaHva'a 
client  or  emplsyer  becomea  aparty  fe» 
tba  prooBedbi^  but  in  no  event  later 
than  tba  data  the  case  bijefii.  undier  IS 
CFR  S53Laa(c).  ate  due. 

The  Department  wHI  publish  the  final 
results  of  titis  auiiilnlstiatlTe  review 
including  the  results  of  its  naalysia  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  at  a  hearing. 

This  atbulnfstiaUie  review  and. notice 
are  in  a  accordanov  with  section 
7Sl(a)ei>  of  the  Tariff  Act  (»  U.S.C 
M75fa)fl]7  and  19  CFR  953.22. 

DelacL  Pahmary  20,.  un. 
EdcLOsrfhhel 
AmistamtSeentmiyfot  Impart 

Atimlnimtmtlnm 
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AOmcvt  iDletnational  Trade 
Administration/lBipoit  A  <f i*Ti"*f*rT  *ion 
Department  of  Cbmmerce. 
action:  Notice  of  initiation  of 
counterveiling  duty  aduxliiistratiuu 
review  aad  laqoast  iar  tBBiinatiaK  af 

SUi 


r:  The  Depaitaienl  of 
Commatca  haa  received  a  le^aoat  ta 
terminala  tha  sospanded  investigation 
on  miniatnra  camatiana.  In  accardaoea 
with  tha  CbBunscca  BeguEationa.  wa  are 
inittafing  an  adminiattatlve  review. 
VFKXars  DAIK  Uarcb  St  liia. 


Rabertl 

Officaafi 

toymalUaet  Ttada  Aifarinistraiian.  US 

uapaatBMat  ea  CoasaaEca.  WaairiBgtoa^ 

DC  202301  telephone:  t?e2)  377-3793. 

•UWUMtNTARV  INFOMMATIOIC 

Btekgraund 

The  Departaient  of  CaasaHm  rtba 
DepartmenT'l  baa  received  a  timely 
request,  in  accordance  wttfi 
S  S  355.25(a)(1)  and  355.25i^l(ll  of  the 
Department's  regulations  (19  CFR 
3S&2S(a#1)  and  35&29(b)(X>  (ttMD.  for 
termioatiBB  of  tlse  siiapoMfad 
inveatigatian  cower  big  Biaiatare 

thaCaaaraaiiiiit 
of 


Sections  355.25(a)(1)  and  355.25(b)fX>ef 
the  DapaxtasaBlfai 
termination  of  a  si 


t  rfiacted  cowntry  baa 
cliHiMtad  ail  aabaidiea  on  tba  aab^ 
merchandiaa  fay  diaiiabia^fiir  tba 
BiaEchaBdiae  far  a  patiad  cf  at  leaat 
three  consecutive  yeaxa  aU  pmgrema 
that  the  Seaawtaiy  haa  fisand 
countanraiiable»  and  there  ia  nft 
likabbood  tbat  the  ggvaiuBBBt  af  tba 
afEadad  couMkry  will  in  thafotma 
reinstate  for  the  merchaadiaB  tbaaa 
programs  or  substitiita  otfter 
coiaUaavailabla  psQgvams. 

The  Govemmeaft  rfrnhanhia  baa 
submitted  ia  a  tifsely  fashioa  a 
certificate  stating  that  it  has  eliaiiaatad 
all  subsidiaa  ao  ^a  Bnb>Bct  marchaadise 
by  aboUaUag  far  the  merchaadiaaiara 
period  af  al  laast  three  Ganaacul^iia 
yeata  aft  pra^aau  that  tbftSecKtary 
ha»  found  aaiuitwailabie.  TharaiaEa, 
the  Depaitamt  wiU  oanduct  an 
administnttwe  review  of  the 
caaBtarvaibBftdkUy  auapeaaiaa 
agreeBealaaBiiBiatuee  eaniatiaaa  t» 
detemine  if  tennioatiocLia  apimpsieta. 

InitiatfattarReriew 

In  accordance  with  (  355.2S(^[ll  of 
the  Department's  regulations,  we  are 
initiating  an  administrative  review  fat 
the  cumitei  vaUiiig  doty  suspension 
agreement  corering  miniafnre 
camatiena  fronr  Cijhnnbiu.  We  hitendf  to 
issue  the  final  resulta  of  thte  revfewno 

laia*  tka^  iBwiinrM  %t    laOfl 

^^^w  Hi^BT  ^omi^n^^  vXf  M,mt9iu 

Interested  paztiea  must  submit 
appllcaffons  for  administrative, 
protective  orders  in  accordanoa  witb 
S  335.34(b)  of  the  Department's 


ThisinitiattnBandtfaiai 
aw  eadanf  a  wilb  aiii  tiwi  rai(a)  af  tha 
Tariff  Act  of  mt  (1»  U.SJC  imW)  aad 
19  CFR  355.22(c)  and  19  CFR  355.2S(c). 

Datad  Fabiuvy  20,  IflOl. 
|oMph  A.  Spetrioir 

Deputy  AssJsUml  Seentaryfor  CampUanae. 
(FR  Doc  Ql-OtMB  Piled  3-V«l;  8:4s  ami 
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HOKMCTi  htematiuual'  ^adv 

AriminiattiiMnn^nHyiit  Administl a tfuu 

Department  at  Cbmmerce. 

action:  Nbtica  of  intent  to  revoke 
couatervaffing  duty  order. 
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dift? 


■UHMARV:  The  Department  of 
Crmmerce  is  notifying  the  public  of  its 
intent  to  revoke  the  countervailing  duty 
order  on  in-shell  pistachios  from  Iran. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  not  later  than  March  31, 1991. 
EFFIcnVE  DATE:  March  5, 1991. 
FOR  niRTHER  INFORMATION  CONTACT: 

Mark  Spellun  or  Maria  MacKay,  Office 
of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
D  partment  of  Comraerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  11, 1986,  the  Department  of 
Commerce  (the  Department)  published  a 
countervailing  duty  order  on  in-shell 
pistachios  from  Iran  (51  FR  8344).  The 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  of 
the  countervailing  duty  order  on  in-shell 
pistachios  from  Iran  for  four  consecutive 
annual  anniversary  months.  This  is  the 
fifth  anniversary. 

In  accordance  with  19  CFR 
355.25(d](4](iij).  the  Secretary  of 
Commerce  will  conclude  that  an  order  is 
no  longer  of  interest  to  interested  parties 
and  will  revoke  the  order  if  no 
interested  party  objects  to  revocation  or 
requests  an  administrative  review  by 
the  last  day  of  the  fifth  anniversary 
month.  Accordingly,  as  required  by 
S  355.25(d)(4)(i)  of  the  Department's 
regulations,  we  are  notifjring  the  public 
of  our  intent  to  revoke  tMs  order. 

Opportunity  to  Object 

Not  later  than  March  31, 1991, 
interested  parties,  as  defined  in 
S  355.2(i)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  or  object  to  the 
Department's  intent  to  revoke  by  March 
31, 1991,  we  shall  conclude  that  the  order 
is  no  longer  of  interest  to  interested 
parties  and  shall  proceed  with  the 
revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d). 

Dated:  February  25, 1991. 
Joaeph  A.  Spatiliii, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  91-6052  nied  3-1-91;  8:45  am] 
BHJJNQ  OOOf  S610-0t-M 


Intamatlonal  Trada  Administration   . 
[C-301-003] 

Initiation  of  Countarvailing  Duty; 
Adminlstrativa  Ravlaw  and  Raquast 
for  Tarminatlon  of  Suspandad 
Invastlgation  on  Rosas  and  Othar  Cut 
Flowars  From  Colombia 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  of 
countervailing  dufy  administrative 
review  and  request  for  termination  of 
suspended  investigation. 

SUMMARY:  The  Department  of 
Commerce  has  received  a  request  to 
terminate  the  suspended  investigation 
on  roses  and  other  cut  flowers.  In 
accordance  with  the  Commerce 
Regulations,  we  are  initiating  an 
administrative  review. 
effective  date:  March  5, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Boiling  or  Barbara  Williams, 
Office  of  Agreements  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-3793. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  of  Commerce  ("the 
Department")  has  received  a  timely 
request,  in  accordance  with 
SS  355.25(a)(1)  and  355.25(b)(1)  of  the 
Department's  regulations  (19  CFR 
355.25(a)(1)  and  355.25(b)(1)  (1990)],  for 
termination  of  the  suspended 
investigation  covering  roses  and  other 
cut  flowers  fixim  Colombia. 

On  January  31, 1991,  the  Government 
of  Colombia  requested  termination  of 
the  roses  and  other  cut  flowers 
suspended  cotmtervailing  duty 
investigation.  Sections  355.25(a)(1)  and 
355.25(b)(1)  of  the  Department's 
regulations  permit  termination  of  a 
suspended  investigation  if  the 
Department  determines  that  the 
government  of  the  affected  country  has 
eliminated  all  subsidies  on  the  subject 
merchandise  by  aboUshing  for  the 
merchandise  for  a  period  of  at  least 
three  consecutive  years  all  programs 
that  the  Secretary  has  found 
countervailable,  and  there  is  no 
likelihood  that  the  government  of  the 
affected  country  will  in  the  futme 
rerinstate  for  the  merchandise  those 
programs  or  substitute  other 
countervailable  programs. 

The  Government  of  Colombia  has 
submitted  in  a  timely  fashion  a 
certificate  stating  that  it  has  eliminated 
all  subsidies  on  Uie  subject  merchandise 


by  abolishing  for  the  merchandise  for  a 
period  of  at  least  three  consecutive 
years  all  programs  that  the  Secretary 
has  found  countervailable.  Therefore, 
the  Department  will  conduct  an 
administrative  review  of  the 
countervailing  duty  suspension 
agreement  on  roses  and  other  cut 
flowers  to  determine  if  termination  is 
appropriate. 

Initiation  of  Review 

In  accordance  with  S  355.25(c)(l]  of 
the  Department's  regulations,  we  are 
initiating  an  administrative  review  for 
the  countervailing  duty  suspension 
agreement  covering  roses  and  other  cut 
flowers  from  Colombia.  We  intend  to 
issue  the  final  results  of  this  review  no 
later  than  January  31, 1992. 

Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with 
S  335.34(b)  of  the  Department's 
regulations. 

This  initiation  and  this  notice  are  in 
accordance  with  section  751(a]  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 
19  CFR  355.22(c]  and  19  CFR  355.25(c). 

Dated:  February  28. 1991. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  91-5050  Filed  3-4-91;  8:45  am) 
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Short-Supply  Review:  Cartain  Type  408 
OB  Welding  Quality  Stainless  Steel 
Wire  Rod 

AOENCY:  Import  Administration/ 
International  Trade  Administration. 
Commerce. 

action:  Notice  of  short-supply  review 
and  request  for  comments;  CM^ain  type 
409  CB  welding  quality  stainless  steel 
wire  rod. 

summary:  The  Secretary  of  Commerce 
("Secretary")  hereby  announces  a 
review  and  request  for  comments  on  a 
short-supply  request  for  1,025  metric 
tons  of  certain  Type  409  CB  welding 
quality  stainless  steel  wire  rod  for  April- 
December  1991  under  Article  8  of  the 
U.S. -EC  steel  arrangement  and 
Paragraph  8  of  the  U.S.-Japan  steel 
arrangement 

SHORT-SUPPLY  REVIEW  NUMBER:  44. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  4(b)(3)(B)  of  the  Steel  Trade 
Liberalization  Program  Implementation 
Act.  Public  Law  No.  101-221, 103  Stat. 
1886  (1989)  ("the  Act"),  and  S  357.104(b) 
of  the  Department  of  Commerce's  Short- 
Supply  Procedures,  19  CFR  357.104(b] 
("Commerce's  Short-Supply 


Ir  VttLiSa,.  No.  4a  /  TucAdAjr;  Uuck  8,  IMI'/  Noiice» 


ProcedniM").  tha  S«cr«tary  hanby 
■nnooocat  that  a  thort-auppi^  raqiiaat  ia 
under  raviaw  with  raipect  to  eertain 
Type  409  CB  wehling  qaahty  itabillBia 
ateef  wire  rod  naed  in  (he  automotiva 
induatry  for  exhaoat  ajatema.  On 
February  28,  net.  the  Sscretazy 
received  an  adequate  petttien  from  the 
Stainleaa  Connnittae  of  the  American 
Wire  Rroducera  Aaaodation  PAWPA"). 
on  behalf  of  three  companlea,  requeatfag 
a  ahort-Bupply  allowaBovfarloas 
metric  tona  of  thia  product  for  April- 
December  I9§t  imdflr  Artide  B  of  the 
Arraogemenf  Db  twees  tfav  Bunipean 
Cost  and  Steei  Communfty  and  the 
European  Ecomimie  Coamnmlty,  and  the 
Goremxnent  of  tlie  IhiMetf  States  of 
America  Concerning  TVade  in  Certain 
Steer  PToducta  and  PBragraiA  8  of  the 
Arrangement  Between  the  Gureriuuent 
of  Japan  and  Ae  Goveiunent'  of  Ae 
United  Statea  of  Aneriea  Gonearning 
Trade  kt  Ortein  Steel  Prottecta.  The 
AWPA  rcqveated  anart  supply  nv  thia 
product  becauae  domestic  ataisleaa  rod 
protean  aa»  «nabl»  or  onaifling  to 
meet  AWRA  aBerabara"  naada,  aad 
potential  fioaeigB  sappBen  have  ■• 
regular  ej^ort  ticeoMa  afwaflobla  for  thia 
product 

The  requested  material  meeta  tiie 
following  specifications: 

1.  Chemistry: 


CtAon 


O.QSMn 

•4S-a79Ml 


»J»«.7S 


0.028  M« 

0.45-0.75  Max. 
OSOI 


ti.oo-i£ao. 
eaeMBt. 


0.55-0.75 


lorn 


0.25  Itai 

•.to  MtoL.™ 

IQMC  MM/O>ao  MM. 


LOM 


Co+Tl+V-<0.5O 


Z  Size:  0.218  inch  [5.Smm)  Dfuaetar 
3.  Size  ToieraiKxr  ±ftOa»  inch  (OZODnnf 
^  \^ctw%u99K  riev*FeiiaQt  aonettnts  antf 

5.  TenaitK-namVilUn. 
8.  Rm^mcHaa:  75«  Mia: 

7.  Incbuiaaai  *3  Haavy  llan. 

8.  Grain  Sizec  Aim  ASTTU  4  to  7. 

g.  Ovality:  aoil  Incb  (0.2toim)  Max. 

10.  Surface: 

Individual  surface  Imperfectionr  81808  inch 

Cumulative  aurface  imperfections:  a012 
fncft  |0.385inntf  max. 

11.  UtttQllurgicmtSirwcimm;  Ttaaib  attd 

■artarWoit— ^asiap  »aBMltaoa.loafc 
aampie.  (MiniBwiD  2  aHaptaa^ 

Section  4fH(4)fBXiiy  of  the  Act  and 
Section  357.  WBfnltZj  or  Coiuuierce's 
Short-Supply  Proceduiea  require  the 


Secretary  to  make  a  determination  with 
respect  to  a  short-supply  pettTfon  not 
later  than  the  30th  day  after  the  patMoK 
is  filed,  unless  the  Secretary  finds  that 
one  of  tha  i 
(1)  tha  raw  I 
utilization  hi  *•  IMted  Slalaa  a^aala  or 
excaadli  9»pataajrtt  p>thaimpgsiBlioa 
of  additional  quaBlitfeiia  af  tha  faqaaated 
steel  product  waa  authorized,  by  tha 
Secretary  during  each  of  tha  twa 
immediately  precetflng  yean;  or  (3^  tha 
requested  steel  product  is  not  produced 
in  the  United  States.  The  Secretary  findk 
that  none  of  these  conditions  exist  with 
respect  to  the  requested  product,  and 
therefore^  tha  Secretary  wilt  detennine 
whether  thia  pioduci  ia  in  short  supi^ 
not  latai  tha»  Maich  28^.  1991. 

Camoianiar  fatal  «a  tad  partfa 
to  commanl  apan  Ihia  review  i 
written  coamnanta  net  later  than  Marcfa 
12, 1901 1»  the  Sacretazy  ol  Co 
Attention:  Import . 
7866,  U.S.  DapertmaBt  ef  Conunatca.^ 
PennayLvania  Avanua  and  14th  Street* 
NW..  WaaUi^tan.  OC2Q23abitefeated 
parties  may  fiia  repQaa  ta  any  coBimaata 
submitted.  All  rapUea  muat  b«  filed  not 
later  than  5  d^a  afiaz  Match  12.  IflSl. 
All  docuaaeata  aabmittad  to  tha 
Secretary  shall  he  amnrnpanied  by  four 
copies.  Interested  parties  shaO  certify 
that  the  factual  information  caDtain«i  is 
any  sahaniMinn  they  make  1*  accurate 
and  complete  ta  tha  beat  of  thaiz 
knowledge. 

Any  pataoa  who  satimita  iniacmaAiaa 
in  connection  vMith  a  thet^-^apfly 
review  mug  desifsate  tfut  tafia  iiiafank 
or  any  part  thasaoC  aa  piof  rietaiy. 
thereby  raqjueatiat  that  tha  Saoaiaiy 
treat  that  inforraatioa  aa  peayriataay. 
InfooMttoB  that  the  Secretary 
desigBAtea  aa  propriataiy  will  not  be 
disclosed  t»  any  perse»  Caihat  than 
officers  or  aapLoyeea  of  the  Unitad 
Stataa  CflMraroDeDt  who  are  dinctly 
concerned  with  tha  ahort-aappty 
determioatioB}  mthoMt  tha  consent  of 
the  submitter  nnlaaa  dUacisaara  ia 
ordered  by  a  couat  of  csapateat 
juriadictiaa. 

Each  sttbaisaian  af  paopiialary 
informalian  ahsli  ba  accaaapaBiad  by  a 
full  puhiic  saaaaary  or  aypiaahuatad 
preseatetion  of  all  paopriataay 
information  whack  wttt  be plraad  in  tha 
public  record.  Att  eomnianta  esBceming 
this  review  oiaat  refatanar  Ilia  above 
noted  short-aopply  review  amsbeE. 

Jonathan  FreiHch  orRiehnd  Q.  Weibia, 
Office  of  Agreements  Onnpfiance. 
Import  Admtnisttatlon.  US.  Pepaitmeiil 
of  Commerce;  Room  7BB0,  Peiiusy  hrania 
Avenue  and  14th  Street  NW., 


Washington^  DC  20230.  t202l  377-0«na ' 
(202)  377-QUe. 


Eikk( 

Asai$taat  Sbtmitryfarttapmi 

Ac 
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l1Ud*-8^l;at4»aiB^ 


National  OtotMie 


Coundit  PtMte  HMflhQs 

AtMNCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
ThaMtdAHantfePMiery 
Kfaaagement  Couaell  aad  ita 

March  5-7,  MM,  at  theRamada  h«,  78 
InchiaMaf  HIghwfqr,  Esaingtea  RA 
(tehphoiie;  215-621-880^.  The  CeoBdf 
wts  DegHT  na  ^aeetmg  on  Affarcn  8  ar  8(^v 
a  js..  ancr  ta  acBeQUieor  to  auioars  o& 
Much  7  at apprexiBetiHy neon,  iiw 
Council's  Committees  wiB  begin  meeting 
late  in  the  meming  of  March  5.  At  the 
time  of  publicathm  of  this  netiGe,  the 
Cbimeil's  Sqnfd/Mackerei/Butterftsh 
and  Eiaw  IhifuiLenuBt  Committees  wera 
scheduled  to  hold  meetings. 

The  Conncfl  will  considec  a  possible 
amendtaient  of  the  Adantf  c  K4ticfcere^   . 
Squid  andBuiterftigh  Ffshery 
Management  Plaiu  Cbraraittee  reports 
will  be  presented  and  other  fishery 
matters,  as  deemed  necessary,  wiUbe 
discussed  The  Council  also  may  hold  a 
closed  session  (not  apes  ta  tha  pabbc); 
to  discuss  pazsoDBel  and/or  aalianal 
security  mattera. 

For  more  ioiaaTnatinn  contact  John  C 
Bryson.  Executive  Directorr  Mid-Atlantic 
Fishery  Management  Council,  roook 
2115,  Federal  Building,  300  South  New 
Street.  Dover.  D£  19801;  talephoae:  (aQ2j 
674-2331. 

Dated:  Pkhcaaqr  XT.  Ifltt. 
DavidaCtaaHa. 

Deputy  Dinetor,  Offiee  afKekehae 
ConaeTvmtioamMdA4miatmaenlt  Natidiimt 
AfaciwMAaDM  SeiwoL 
[FR  Dbc  n-aOKHM  »-8-ei:  8148  aaaf 


Pacific 

PubHe  MMtings 

AOmcv:  National  Marine  Fi^aiiea 
Service,  NOAA.  Commerce. 

The  Pacific  Fishery  Managamant 
Council  and  its  advisory  antitiea  will 
meet  on  March  Tl-XS,  I98I,  at  tha 
Clarion  HoteU  401  Eaat  Millbiae 
Avenue,  KfiObrae,  CA.  Except  as  noted . 


gadawl 'R8gtrtet  j^  cVol!  5»f  No.'  43 '/ THicidajrr  Ma^  3^ atW^ /  NPttoria 


below,  the  meethigs  are  open  to  the 
publia 

The  Council  will  begin  its  meeting  on 
March  12  at  8  ajn.  to  begin  formulating 
management  options  for  the  1991  ocean 
salmon  fisheries.  The  Council  will 
reconvene  on  March  13,  at  8  a.m.,  with  a 
closed  session  (not  open  to  the  public), 
to  discuss  litigation  and  personnel 
matters.  On  March  13.  the  Council  will 
consider  an  emergency  request  for  a 
total  salmon  bycatch  limit  to  be  placed 
on  the  1991  whiting  fishery.  Recent 
salmon  stock  abundance  projections  for 
1991  reveal  that  certain  chinook  stocks 
are  expected  to  be  at  low  levels.  The 
Council  is  concerned  about  increased 
eflfects  on  chinook  stocks.  The  salmon 
bycatch  in  the  1991  Pacific  whiting 
fishery  could  increase  significantly  in 
the  operations  by  large  domestic  factory 
trawlers.  CouncU  groundfish 
management  issues  also  will  be 
discussed.  On  March  14  at  10  a.m.,  the 
Council  will  reconvene  to  continue  the 
discussion  of  groundfish  management 
issues.  On  March  15  the  Council  will 
discuss  anchovy  and  jack  mackerel 
management,  administrative  matters, 
and  conclude  after  adopting  1991  salmon 
management  options  for  pubUc  review. 

Salmon  management  issues:  (1)  1991 
options  for  public  review;  (2)  measures 
to  protect  Sacramento  River  winter 
chLiook;  (3)  status  of  the  Endangered 
Species  Act  review  of  several  Colimibia 
River  salmon  stocks;  (4)  review  of  stocks 
which  have  not  met  escapement  goals 
for  three  consecutive  years:  (5)  status 
report  on  possible  issues  to  be 
addressed  in  the  next  salmon  plan 
amendment;  and  (6)  the  schedule  of 
public  hearings  on  1991  salmon 
management  options. 

Groundfish  management  issues:  (1) 
Final  action  on  a  license  limitation 
program;  (2)  review  of  the  California 
measure  prohibiting  use  of  gillnets  to 
harvest  rockfish;  (3)  status  report  on 
management  of  the  offshore  processing 
fleet;  (4)  Pacific  whiting  allocations 
between  shoreside  and  at-sea  segments 
of  the  fishery  in  1991  and  for  the  long 
term;  (5)  minimimi  mesh  size  for  bottom 
trawls;  (6)  black  rockfish  management 
off  Washington;  (7)  foreign  vessel  permit 
applications  for  1991;  (8]  revisions  to  the 
annual  groundfish  management  cycle; 
(9)  alternative  trawl  fishery  management 
strategies;  (10)  desirability  and 
feasibility  of  a  comprehensive  observer 
program;  and  (11)  Council  guidance  on 
long-term  sablefish  management. 

Anchovy  management:  The  Council  is 
scheduled  to  take  final  action  on  an 
optimum  yield  for  the  reduction  fishery, 
after  reviewing  U.S.  Fish  and  Wildlife 
Service  information  on  impacts  on  the 
endangered  California  brown  pelican. 


The  Coimcil  also  will  deterndne  the 
need  for  a  jack  mackerel  fishery 
management  plan. 

The  Council  will  accept  public 
comments  on  issues  not  on  its  agenda 
on  March  13,  at  4  p.m. 

The  Scientific  and  Statistical 
Committee  will  meet  on  March  11  at  9 
a.m.,  to  address  scientific  issues  on  the 
Council's  agenda,  and  will  reconvene  on 
March  12  at  8  a.m. 

The  Salmon  Advisory  Subpanel  will 
meet  on  March  11  at  8  a.ni.,  to  address 
salmon  fishery  maangement  issues  on 
the  Council's  agenda,  and  will 
reconvene  on  March  12-15  at  8  a.m.,  or 
as  necessary,  to  complete  its  agenda. 

The  Salmon  Technical  Team  will 
meet  as  necessary  on  March  11-15  to 
assist  the  Salmon  Advisory  Subpanel, 
and  to  prepare  impact  analyses  for 
managemnt  options. 

The  Ad  Hoc  Trawl  Group  will  meet  on 
March  11  at  1  p.m.,  to  begin  discussing 
alternative  trawl  management  measures. 

The  Groundfish  Advisory  Subpanel 
will  meet  on  March  11  at  3  p.m.,  to 
discuss  groundfish  management  itemi 
on  the  Council's  agenda,  and  will 
reconvene  on  March  12  at  8  a.m. 

The  Foreign  Fishing  Committee  will 
meet  on  March  14  at  8  ajn.,  to  review 
foreign  vessel  permit  applications. 

Detailed  agendas  for  the  above 
meetings  will  be  available  to  the  public 
after  February  28, 1991.  For  more 
information  contact  Lawrence  D.  Six, 
Executive  Director,  Pacific  Fishery 
Management  Council  Metro  Center, 
suite  420,  2000  SW.,  First  Avenue, 
Portland.  OR  97201;  telephone:  (503) 
326-6352. 

Dated:  February  27. 1991. 
David  S.  Crastin, 

Deputy  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  91-5089  Filed  3-4-91;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Request  for  Extension 
of  Approval  of  Collection  of 
Information  About  Product-Related 
Injuries 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice. 

summary:  In  accordance  with 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  extension  of 


approval  through  May  31, 1994,  of  a 
collection  of  Information  about  product- 
related  injuries. 

Section  5(a)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C  2054(a))  requires 
the  Commission  to  collect  information 
related  to  the  cause  and  prevention  of 
death,  injury,  and  illness  associated 
with  consumer  products,  and  to  conduct 
continuing  studies  and  investigations  of 
deaths,  injuries,  diseases,  and  economic 
losses  resulting  from  accidents  involving 
consumer  products.  The  Commission 
uses  this  information  to  support 
rulemaking  proceedings,  development 
and  improvement  of  voluntary 
standards,  information  and  education 
programs,  and  administrative  and 
judicial  proceedings  to  remove  unsafe 
products  from  the  marketplace  and 
consumers'  homes. 

Persons  who  have  been  involved  in  or 
who  have  witnessed  accidents 
associated  with  consumer  products  are 
an  important  source  of  information 
about  deaths,  injuries,  and  illnesses 
resulting  from  such  accidents.  From 
consumer  complaints,  newspaper 
accounts,  death  certificates,  hospital 
emergency  room  reports,  and  other 
sources,  the  Commission  selects  a 
limited  number  of  accidents  for 
investigation.  These  investigations  may 
involve  face-to-face  interviews  with 
accident  victims  or  witnesses,  or 
telephone  interviews  with  those 
persons. 

Additional  Details  About  the  Request 
for  Extension  of  Approval  of 
Information  Collection  Requirements 

Agency  address:  Consumer  Product 
Safety  Commission,  Washington.  DC 
20207. 

Title  of  information  collection: 
FoUow-Up  Activities  for  Product- 
Related  Injuries. 

Type  of  request  Extension  of  « 

approval. 

Frequency  of  collection:  One  time  for 
each  respondent. 

General  description  of  respondents: 
Persons  who  have  been  involved  in,  or 
who  have  witnessed,  accidents. 

Estimated  number  of  respondents: 
2,200  to  be  interviewed  by  telephone; 
700  to  be  interviewed  at  the  accident 
site. 

Estimated  average  number  of  hours 
per  respondent-  0.34  for  each  telephone 
interview;  5.0  for  each  on-site  interview. 

Estimated  number  of  hours  for  all 
respondents:  4,248. 

Comments:  Comments  on  this  request 
for  extension  of  approval  of  information 
collection  requirements  should  be 
addressed  to  Elizabeth  Marker,  Desk 
Officer,  Office  of  Information  and 


r>diwl  Ri^rtw  /  ^i  56^  Wa  «  /  TUwday.  Mrch  R  1«  /  WiXJew 


ReguklonFAffabi. 


DC  20603:  telephone:  (20a|S0»-734a 
Oofpiee  of  tb*  req^Mt  ffsr  extnetoB  of 
innfBMMO  cooBciiott  re^tBreflmiuV  ere 
•vefcMe  fran  Ptendne  Shecteii  Onlce 
of  Vnnntoy  coo  BVsiiiBtioii.  Consinner 
Product  Srfety  Oammleeion. 
Wtihtagton,  DC  20207:  telephone:  C30tJ 

TbiA  ia  not  •  proposal  to  wUch  4i 
U.SXI  SSAt(h)  ia  apvUcabk. 

Dated-] 


SadyeB-l 

StfCfMaqiv  CaaaMOwr  A«4k<  Soj^fr 

(FR  Doc  a-SM*  FUed  »-•-«:  iDtf  aal 


DEPARTMENT  OF  DEFENSE 
OfflMOllli 


Joint 
PoOcy 


Notice  of  adviaory  committee 


meeting. 


action:  The  Joint  Dafanae  Sdcnca 
Board  Task  Force  on  Chemical 
Weapons  Policy  will  meet  in  closed 
sessfon  on  2S  March,  1901,  at  the 
Pentagon,  Artington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  ta  to  advise  the  Secretary  of 
Defenee  asd  Ae  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  tfiey  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting,  the  Task  Force 
will  evaluate  chemical  weapons  poMcy 
and  technology  issues,  including 
verification  implications  and 
intelligence  priorities. 

In  accordance  with  section  10(d]  of 
the  Federal  Adviaory  Committea  Act. 
Public  Law  No.  92-483.  aa  amended  (5 
U.S.C  App.  n.  (Ise^V  U  has  beea 
deteiminad  that  thia  DSB  Taak  Foica 
meeting  concerns  matters  listed  In  5 

U.SX.  S5ab(c)  (11  {vaaai  ud  that 

aceordhigly  thia  meotng  will  be  doaed 
to  Iha  public 


Dated:  Pehnary  28,  IWt. 


AJtmait  OSD  ndtm/Htgmtm'lJamen 

Officer,  DtparOatmt  ofD^aimm. 

[PR  Dkc  M-na4  FUfld  9-«-0t:  8:46  UDf 


inO  «Mln  SiMn  JtH/R  8VMV|M  T VQK 

Ptannln^Sliff  (JdTfB)^  vSMMni 
Adviaory  Group;  MMttnf 

Pknniflf 


LioWStntoi^Tarfit 
Staff,  Department  oi  Deieaaa. 
action:  Nottca  of  Biaafkig. 


^  Tba  Dinctor  of  Stntagic 
Xacot  PUaaiot  has  achadulad  a 
meeting  of  the  Scientific  Adviaory 
Group. 

DMM:  Th*  meating  wiU  ba  hald  on  4-6 
April  1901. 

AD0iiiSSt9e  Tba  Beating  wfll  be  held  at 
Ofltatt  AJB,  Nobraaka  i«13. 
font  FUimini  MPOMMTION  CONTACT 
The  Joint  Strategic  Target  Ptanning 
Staff,  Scientific  Advisory  Group,  Offatt 
AFB,  Nebraska  OOnS. 

tUPPLUICNTAIIY  INFOHMATIONC  The 

purpose  of  tha  meeting  ia  to  diecasa 
stiateyc  issuea  which  idate  to  the 
davelnpawnt  of  tha  Siag^  Integrated 
OperatioBB)  Man  (SlOP).  Foil 
developma&l  of  the  topics  will  reqidr* 
diacaaakm  of  infocmatioa  daaaifiad  TOP 
SECRET  in  accordance  with  Executive 
Order  12356. 2  April  1982.  Accasa  to  thia 
infonsatian  mnat  be  strictly  Qmited  to 
peraoonat  haviag  reqvisite  sccorily 
clearances  and  specific  need-to-kaow. 
Unauthorised  disckisura  of  the 
informatiaB  to  be  dSamsaed  at  tka  SAG 
meeting  could  have  axceptionaUy  grava 
impact  upoB  national  defense. 
Accordn^,  the  meeting  will  ba  doaed 
in  accordaoca  with  5  U.S.C  App  fl  Para 
10(d]  (1976).  aa  amended. 

Dated:  Febmaiy  27, 1991. 

Linda  M  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  90-3129  Filed  S-4-A:  8:49  am] 
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Privacy  Act  of  1974;  Dalatlon  and 


AQENCy:  Office  of  the  Secretary  of 
Defense  (OSD),  DOD. 
action:  Deletion  and  ameadsaant  of 
record  systems  noticea. 


r.  The  Office  of  the  Secretary  of 
Defense  proposes  to  delete  four  and 
amend  thirteen  lecord  lyatan.  ooticea  to 
its  inventory  of  record  systema  auh^ect 
to  the  Privacy  Act  of  1974.  aa  aaieniM. 
(5  U.S.C.  552a}.  The  auieiidiueula  consist 
of  changing  the  system  Identffieatfon 
number*  to  cefiKide  with  athninlstratiTe 
office  desigBeti«»  changea. 
dates:  The  proposed  actfoaa  win  be 
effectfre  widiout  farther  notice  on  April 
4, 1991.  unless  comments  are  received 


that  would  reaolt  Is  a  coalrMy 
determination. 


:Mi.DanCrag^QSD 

Privacy  Act  Officer.  OSD  Racotda 
Managameat  and  Privacy  Act  Btanch. 
RooBi  5C315.  Pentagon..  Waahington.  DC 
2090»-tl55.  Talephona  (703}  895^4)870. 

Office  af  tha  Secretary  of  Dttesa 

recoid  ijifcM  aotioea  n^iect  to  the 
Privacy  Act  ef  1974,  aa  amended,  (5 
U.S.a  552a)  have  been  p«l>ll>hed  in  the 
raafoUows: 


GOFR  2206a  May  29, 1985  (DoD  Compilation, 
cbangev  renow] 

60  PR  4?0e^,  Not.  M,  1985 

61  fmnor,  Apr.  7, 1986 
51  FR  17508,  Ntey  13, 1986 
61  FR  4188a  Dac  11)988 
U  FR  23391.  Job.  19, 1967 
53  FR  15868,  Mqr  <  19B8 

53  FR  27884.  IiiL25, 1888 

54  FR  33758,  Aus.  18. 1988 

54  FR  43314.  Oct.  24, 1989 

55  FR  I7S55,  Apr.  28, 1S89 
65  FR  20189,  May  15. 1990 
55  FR  2M2S;  May  24, 1990 
55  FR  39449k  Aag.  30, 199Q 
55  FR  4BI68,  Nov.  38, 1980 


The  amended  systems  are  not  within 
tha  purview  of  subsection  (r}  of  the 
Privacy  Act  oi  1974,  as  amended,  (5 
U.S.C.  562a}  whidi  requirea  the 
subsuaaioa  of  an  altered  system  report 
The  specific  changea  to  the  record 
systema  being  amended  «e  provided . 
below. 

Dated  Febcuary  27. 1991. 
LALBynum^ 

Alternate  OSD  nsderal  Register  Liaison 
Officer,  Department  af  Defense. 

Deletions 

System  tdentification  and  name: 

DMRAftL  03.0,  Ejonpioyer  Support  File 
(PLEDGE)  (50  FR  22293.  May  2fli  1885). 

Reason: 

Systant  ia  no  longer  rcqaired. 

System  ideatification  and  name: 

DMRA8L  ma  Eqaal  C^portunMy 
Conq)laini  Py«  (50  FR  22296.  May  29. 
198S). 

Reason: 

^FSten  ia  covered  by  EEOC  Gov't  1, 
Equal  Emplc^rment  Opportunity 
Cempfaiot  Records  aad  Appeal  Recoroa 

System  identificatio/i  and  aame: 

DNQtA&L  19.0,  Automated  Career 
Management  System  (ACMS]  (50  FR 
22297,  May  20, 1905). 

Reeeon: 

System  ts  no  longer  required. 
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System  identification  and  name: 

JOJCSOOSCRIS,  Command  Resources 
Information  System  (CRIS)  (51  FR  23573, 
June  30, 1986). 

Reason- 
System  is  no  longer  required. 
AMENDMENTS 
System  identification  and  name: 

From:  DMRA&L  01.0,  Teacher 
Correspondence  Files  to:  DODDS  01.0, 
Teacher  Correspondence  Files. 

System  identification  and  name: 

From:  DMRA&L  02.a  Educator 
Application  Files  to:  DODDS  02.a 
Educator  Application  Files. 

System  identification  and  name: 

From:  DMRA&L  17.0,  DoD  Teacher 
Back  Pay  Project  to:  DODDS  17.0,  DoD 
Teacher  Back  Pay  Project 

System  identification  and  name: 

From:  DMRA&L  21.0,  DoDDS 
Grievance  Records  to:  DODDS  21.0, 
DoDDS  Grievance  Records. 

System  identification  and  name: 

From:  DMRA&L  22.0,  DoDDS 
Children's  School  Program  Files  to: 
DODDS  22.0,  DoDDS  Children's  School 
Program  Files. 

System  identification  and  name: 

From:  DMRA&L  23.0,  Educator 
Certification/Recertification  Files  to: 
DODDS  23.0,  Educator  Certification/ 
Recertification  FUes. 

System  identification  and  name: 

From:  DUSDRE  02,  ODDR&E 
Personnel  Administration  Files  to: 
DUSDA  02.a  DUSD(A)  Personnel 
Administration  Files. 

System  identification  and  name: 

From:  DUSDRE  04.0,  RequesU  for 
Two- Year  Foreign  Residence  Waiver 
Files  to:  DUSDA  04.0,  RequesU  for  Two- 
Year  Foreign  Residence  Waiver  Files. 

System  identification  and  name: 

From:  DMRA&L  06.a  DoD  Priority 
Placement  Program  (STOPPER  US'!!  to: 
DFMOP  06.0,  DoD  Priority  Placement 
Program  (STOPPER  LIS'T). 

System  identification  and  name: 

From:  DMRA&L  07.a  DoD  Overseas 
Employment  Program  to:  DFM&P  07.0, 
DoD  Overseas  Employment  Program. 

System  identification  and  name: 

From:  DMRA&L  09.0,  Defense  Equal 
Opportunity  Management  Institute  to: 
DFM&P  09.0,  Defense  Equal  Opportunity 
Management  Institute. 


System  identification  and  name- 

From:  DMRA&L  ISA  Reports  of 
Defense-Related  Employment  to:  DGC 
15.0,  Report  of  Defense-Related 
Employment 

System  identification  and  name: 

From:  DMI&|i  24.0,  Joint  Service 
Review  Activitf  ^ile  to:  DFM&P  24A 
Joint  Service  Review  Activity  File. 

[FR  Doc.  91-6126  FUed  3-4-81;  a-45  am] 
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Dapartmant  of  tha  Air  Foroa 

USAF  SdantMc  Adviaory  Board 
Moating 

The  USAF  Scientific  Advisory  Board 
Technology  Strategy  Cross-Matrix  Panel 
will  meet  on  22  March  1991  from  8  a.m. 
to  5  p.m.  at  the  Pentagon,  Washington, 
DC. 

The  purpose  of  this  meeting  is  to 
review  the  task  and  develop  a  roadmap 
for  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  tide  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  607-4811. 
Patsy  |.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
{FR  Doc  91-5115  Filed  3-4-81;  8:45  am] 
aaxMO  cooE  asio-oi-a 


Corpa  of  Englnaara,  Dapartmant  of 
tha  Army 

Intant  To  Prapara  a  Draft 
Envlronmantal  Impact  Statamant 
(DEIS)  for  tha  CaNfomla  Dapartmant  of 
Watar  Raaourcaa  Loa  Banoa  Qrandaa 
Facnitlaa  on  Loa  Banoa  Craak  In 
Marcad  County,  CA 

agency:  U.S.  Army  Corps  of  Engineers. 
Sacramento  District  DoD. 
Acnow  Notice  of  intent 

summary:  The  California  Department  of 
Water  Resources  has  applied  for  a 
Department  of  the  Army  permit  to 
discharge  fill  materials  under  section 
404  in  to  Los  Bancs  Creek  and  its 
tributaries  in  Merced  County,  California. 
The  proposed  project  would  create  an 
off  stream  storage  reservoir  with  a 
storage  capacity  between  1.73  millic 
acre-feet  (MAF)  and  2.03  MAF.  The 
reservoir  would  provide  off  stream 
storage  of  water  exported  from  the 
Sacramento-San  Joaqin  Delta.  The  larger 
capadty  reservoir  would  also  indude  a 


State  Water  Project/Electric  Utility 
facility.  Prindpal  features  of  the 
proposed  project  indude:  A  main  dam. 
three  saddle  dams,  a  pumping/ 
generating  plant  with  inlet/ouUet  woriu 
at  the  baae  if  the  main  dam,  an 
emergency  spillway,  and  a  conveyance 
channel  connecting  the  existing  Los 
Bancs  Reservoir  with  the  new  pumping/ 
generating  plant  Modifications  of  the 
Los  Bancs  Detention  Dam  q)illway 
would  also  be  required,  along  with 
construction  of  a  pumping/generating 
plant  penstock  cmd  inlet/ouUet  woiks. 

FOR  niRTHER  INFORMATION  CONTACT 

Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by:  Jean 
Elder,  Corps  of  Engineers,  R^ulatory 
Section,  650  Capitol  Mall,  Sacramento, 
California  95814,  (916)  551-2270. 

The  Bureau  of  Redamation  (BOR) 
filed  a  notice  of  intent  to  prepare  a  joint 
environmental  impact  statement/ 
environmental  impact  report  for  the  Los 
Bancs  Grandes  Offstream  Storage 
Project  pursuant  to  the  California 
Environmental  Quality  Act  (CEQA)  and 
the  National  Environmental  Policy  Act 
(NEPA).  The  notice  was  published  in  the 
Federal  Register,  Vol  52,  No.  175, 
Thursday,  September  10, 1987,  with  the 
California  Department  of  Water 
Resources,  project  proponent  as  lead 
agency  under  CEQA  and  the  BOR 
Federal  lead  agency  under  NEPA. 
However,  the  Bureau  is  no  longer  a 
project  participant  and  the  Corps  of 
Engineers,  as  a  Federal  permitting 
agency,  has  assumed  the  Federal  lead 
agency  responsibilities  under  NEPA. 
li^e  Corps  is  neither  a  project  proponent 
nor  a  project  opponent 

The  DWR  has  prepared  a  Department 
of  Water  Resources  Los  Banos  Grandes 
Facilities  Draft  Environmental  Impact 
Report  December  1990  based  upon  the 
comments  received  during  the  scoping  of 
the  project  The  EIR  identifies  three 
combinations  of  reservoir  sites  as 
alternatives  to  the  applicant's  proposed 
activities.  However,  die  applicant  states 
that  there  is  only  one  practicable 
alternative.  The  DEIR  was  circulated  to 
the  public  for  review  and  comment  with 
a  transmittal  letter  dated  December  21, 
1990.  The  end  of  comment  period  is 
March  31, 1991.  Hie  Corps  of  Engineers 
will  issue  a  public  notice  of  application 
for  a  Department  of  the  Army  permit 
with  a  comment  period  concurrent  wnth 
that  of  DWR.  ending  March  31, 1991.  The 
DWR  has  scheduled  the  following  two 
public  hearings  concerning  the  project 
(1)  February  28, 1991, 1  p  jn..  Resources 
Building  Auditorium,  1416  Ninth  Street 
Sacramento,  California  95814;  and  (2) 
February  28, 1991  at  7  p.m..  Qty  Hall 


BEST  COPY  AVAILABLE 
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Council  Chaaben.  f20  J  Stowt  Lm 
Bano*.  CaMmila  BaeOfi. 

Tht  Coipt  of  biginaen  ifvin  Jiot  make 
a  dedsioB  to  isaua,  to  Inoa  with 
canditiona,  or  to  danir  a  pemlt  for  the 
proposed  activraea  anfll  a  find  EB  haa 
becm  prepared  and  drculated  to  the 
public  for  review  and  conunest. 
conchnflng  the  NEPA  proceaa. 
Ceoanltaflon  under  section  108  of  the 
Historic  Pnservatlon  Act  and  mder 
section  7  of  tfie  Endangered  Spedaa  Act 
must  alio  be  condnded  before  a 
Department  of  fte  Amy  permit  decision 
is  made. 

AMiataraated  partiaa  am  teqnealed  to 
review  Ifae  DEHt  yivpmBui  bf  OWa.  and 
to  prewlde  comawnis  to  the  Coipa  of 
rnpinewra.  rnnwMla  idU  be  aaed  by 
the  Gofya  lo  make  a  derisiofi  nAetfaer  to 
adopt  theOESR  as  a  DOS.  to  teue  a 
revised  DEIS,  or  to  iaaae  4  sopplamental 
DEIS.  Copies  of  the  OEKaiKy  be 
obtained  by  fn«tooM»^  jeen  Ekler, 
Corps  of  Rnginowra.  Sactamaato. 
District  650  Capitol  M^  Sacrameata, 
California  i>sei4.or  by  tnUyhonw  at  (8M) 
561-2Z7a 


lokoaBaMiha 

Amy  UaimM  Officer  w'lft  timfrnkral 
Regiater. 

pn  Do&«i-an2  fiM  s-4-at:  8>«s  so^ 


Coqw  of  EnghMors; 
th«  Army 


of 


Intont'toPraporta  Draft 
EnvhomMntii  Inipocl  8li 
SupplMiwnlll  tolhoOndl 


EnvhomMntii  Inipocl  Stotomont  (EI8)b 


Fodty  at  Crow  laliid  Btoto  Oomo 


:  U.S.  Army  Ceips  of  eogineera, 

ooa 

ACnoH:  Notice  of  iiUeaL 


I A  confined  diiyosal  facility 
(CDF)  protect  is  proposed  for  placement 
of  backlog  and  maintenance  materials  to 
be  dredged  from  the  Sagtoaw  River 
Navigation  Project.  Saginaw  and  Bay 
Coimtiea,  Middgan.  Sediments  in  the 
Federal  pra|ect  area  Cf  the  river  contain 
contandnanli  and  mnst  be  contained. 
The  Detratt  District  has  completed  the 
pielimiuary  «ite  selection  for  a  location 
to  constrwA  %»  COR.  Proposed  disposal 
sites  are  located  in  Bay  Cmmty, 
Michigan.  Hie  Crow  bland  Stote  CSame 
Area  is  no  loqgera  disposal  site 
altenudve.  Dthes  wotdd  be-constnicted 
of  impel  vluus  day.  md  aftonee  of  tiie 
diked  facility  is  ended,  the  CDF  woidd 
be  capped  vrith  day. 


rAcn 

Questions  about  the  proposed  action 
and  Siuntomeut  HUBS  can  be 
answered  by:  Mr.  Thomas  M.  Preitag. 
U.S.  Army  Engineer  District,  Detoolt. 
Enviroimiental  Analysis  Brandt  P.O. 
Box  1027.  Detroit,  "•-'-jg—  41281-1027. 
Conunerdal  telephone  numbec  313-226- 
6753,  FTS  telapbone  number  226-6753. 
tmwx  Mwnatapi  iwroiMnoii;  This 
work  is  proposed  under  section  123  of 
the  River  and  Haiber  Act  of  t9?0  (Pub. 
L  96-611).  Plans  for  a  CIV  were 
outlined  to  -a  .dgaft  Envifwim^rtal  topaot 
Statement  (EIS)  dated  November  1084 
(Notice  of  araflabffity;  m  49  (232).  dated 
November  30, 1984),  and  later  in  a  draft 
Supplement  1 HS  dated  June  1986 
(Notice  of  Availability,  FR  51  (128); 
dated  July  a,  1MB). 

Tweaty-cdne  ailao  have  been 
evaluated  atoce  the  19tB  Supplement  I 
(DEIS).  Selectton  oritoria  included: 
suitability  of  material  (impervious  day), 
nearness  to  the  dred^^.  and  others.  Six 
sites  wen  Judged  to  be  feasible.  FarAer 
review  is  needed  before  a  final  site 
selectioa  can  be  made.  These  sites  mt'. 

a.  Chehoyganing  f>eek  Combined  Site; 
(coiuDiiiei  (ftes  D.  H,  L  and  40  acres 
additioiwl);  (sectieBS  U  and  lA,  Portsmouth 
Townihip).  Three  dike  configurations  are 
presently  fKopoMd. 

b.  Site  C  is  a  86  acM  site  ob  the  souft  side 
of  Schuerman  Road  about  two  miles  east  of 
the  Saginaw  River,  in  section  14.  Portsmouth 
Township. 

c  Site  O  is  a  140  eore  site,  a<t}acent  to  east 
bank  of  ChaboyianiBg  Creek  in  section  15. 
Portsmouth  Township. 

d.  Site  G  is  a  187  acre  site,  east  of  )ames 
Clements  Municipal  Airport  between 
Chesapeake  and  Ohie  Railroad  tracks  and 
Lincoln  Road  in  section  9,  Portsmouth 
Townsliip. 

e.  Site  H  is  a  60  acre  site,  adjacent  to  the 
Saginaw  River  at  4ie  meuft  of  Chrfioyganing 
Creek  in  sacUea  M,  Pertaawutk  Tewusmp. 

£  ailB  I  is  a  70  acse  ate.  aki«  Kusaell  Road 
andeonlk  ia  sectkBe  IS  aad  to,  PDrtanonA 
Townsliip. 

These  alternatives  are  being  fordier 
evaluated.  The  specific  site  aad  CDF 
configuration  have  not  been  determined. 

If  the  no  action  alternative  were 
considered,  a  CDF  would  not  be 
constructed,  and  ^"»'%*"fl  of  the  Upper 
Saginaw  Biver  would  cease.  Ihis 
alternative  is  not  considered  feasible, 
since  the  navigatton  project  area  would 
eventually  ahoal  to  a  depth  that  would 
not  allew  ahip  traffic  to  enter  the  river. 

Tlie  f^nimrfl  wn  Environmenlal  Quality 
Regulations  for  Tmplptnantii^  the 
Procedural  Itevisions  of  National 
Environsaealal  Polioy  Addoaot  ceguice 
scoping  for  supplemental  DdSea.  Since 
the  first  Sitpr1«ii««»nt  (1986).  the  Corps  of 
Engineers  has  had  oontiBuipg 
coordination  with  vaztoua  State  and 


Federal  Agendas  aad  enviramnentd 
grotips  indadiAg:  the  U.S.  Departneat  of 
Inteitor,  nah  and  Wildlife  Service,  the 
Michigan  Department  of  Natural 
Resources,  the  U.S.  Environmental 
Protection  Agency,  and  local 
government  ogeaoias  ia  Ibe  project  asea. 

Significant  issues.  The  presence  of 
polychlorinated  biphenyls  (FCBs)  and 
dioxins  to  the  — ^'"— «*■  has 
necessitated  the  design  of  a  diked 
fadli^.  POte  and  dioKhis  are 
contaminante  which  strongly  associate 
with  silt  and  day  partides.  The  diked 
retention  areas  if  the  facility  would  be 
constructed  to  minimice  return  of  theae 
suspended  sediments  (solids)  to  Ifae 
river  and  maxkniaB  tetenfioa  of 
materials  in  the  CDF.  Once  the  facility  is 
filled,  impervtouB  day  would  be  placed 
over  the  dredged  material  to  seal  it  haan 
the  envisooneaL 

The  proposed  action  will  be  reviewed 
for  compliance  iwith  the  fdlowtog: 
Archeological  and  Historic  Preservation 
Act,  as  amended,  ieU.S.C.  469,  etseg.; 
Qean  Air  Act,  as  amended,  42  U.SC, 
1857b-7,  et  seq.;  dean  Water  Act,  as 
amended.  83  USC 1251,  et  aeq.'. 
Endangered  Spedes  Act.  as  amended.  16 
U.S.C.  1531,  et  seq.;  Fish  and  WildliiB 
Coortflnation  Act,  as  amended,  16  U.S.C. 
661,  et  seq.;  Marine  Protection. 
Research,  cmd  Sanctuaries  Act  33  U.S.C. 
1401,  et  seq^  National  Historic 
Preservatton  Act.  as  amended.  £6  U.S.C. 
470a.  etseg.;  National  Environraentd 
Policy  Act.as  amended,  42  U.S.C  4321, 
et  seq.;  and  Wild  and  Scenic  Rivers  Ac^ 
as  amended,  16  U.S.C.  1271,  et  seq.  The 
proposed  action  will  also  be  reviewed 
for  compliance  with  Executive  Orders 
and  Memoranda:  Flood  Plam 
Management  (EX).  11188):  Protectico  of 
Wetlands  (E.0. 11990):  Analysis  of 
Impacts  on  Prime  and  Unique  Farmlands 
(CEQ  Memorandum,  tl  Aug  1980);  and 
Inteigovermaental  Review  of  Federal 
Programs  (E.0. 12S72).  Also, 
environmoital  legdations  of  (he  Corps 
of  Fnginf  wrs  would  be  considered 
induding:  33  CFR  part  23a  Corps  of 
Engineers  Department  of  the  Army: 
Policy  and  Precedures  for  fanplementing 
NEPA  ^ER  ZOe-Z-Ej. 

All  are  invited  to  participate  to  the 
proposed  projed  review  induding 
affected  Fodnal  Slate  and  tocal 
agecdes,  aBiedad  todiaa  tribes,  and 
other  interested  private  organizations 
and  parties.  Coordination  with  Federai 
State  and  local  agendes  has  been  and 
will  continoe  tobe  mainteined  through  ■ 
series  ofmeatii^  and  maihaga.  During 
the  DEIS  pablic  oorameat  period,  a 
public  bearing -wiU  be  oobedutod,  if 
necessary.  It  is  antioipated  Aat  tfie  draft 
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Supplement  will  be  available  to  the 

public  to  September  1991. 

RkhardKanda, 

Colonel,  U.S.  Army  District  Engineer. 

[FR  Doc.  91-6116  Filed  3-4-91;  8:45  am] 
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DEPAfmiENT  OF  EDiX^ATION 

Propoaad  Infonnatton  Coltoction 
Raquaato 

AQENCv:  Department  of  Education. 

action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management, 
tovites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  198a 

dates:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  4, 
1991. 

ADDRCSSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget.  726  Jackson 
Place,  NW..  room  3208.  New  Executive 
Office  Building,  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Mary  P.  Liggett 
Department  of  Education.  400  Meuyland 
Avenue,  SW..  room  5624.  Regional 
Office  Building  3,  Washington,  DC 
20202. 

FOR  FURTHER  INFORMATKW  CONTACT 

Mary  P.  Liggett  (202)  708-5174. 
SUFFLEMENTARV  INFORMATKMI:  Section 

3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  cmd  the  public  an  early 
opportimity  to  conmient  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
constiltation  to  the  extent  that  public 
participation  to  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  toterfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requests  i»ior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  conteins  the  following: 


(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstetement:  (2)  Title;  (3)  Frequency  of 
collection:  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  cmd  (7)  Abstract. 
OMB  tovites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Mary  P. 
Liggett  at  the  address  specified  above. 

Dated  February  27, 1991. 
Maiy  P.  Liggett, 

Acting  Director,  Office  of  Information 
Resources  Management 

Office  of  Postsecondary  Educattcm 

Type  of  review:  Extension 

Title:  Guaranteed  Student  Loan  Tape 
Dump 

Frequency:  Annually 

Affected  Public  State  or  local 
governments;  Non-profit  mstitutions 

Reporting  burden: 
Responses:  72 
Burden  hours:  4158 

Recordkeeping  burden: 
Recordkeepers:  0 
Burden  hours:  0 

Abstract:  This  information  is  collected 
to  describe  the  characteristics  of 
borrowers  under  the  Guaranteed 
Student  Loan  (GSL)  Program  cmd  to 
monitor  borrower  fraud  and  abuse  to 
the  programs.  The  Department  uses 
this  information  to  report  to  Congress. 

Office  of  Postsecondary  Education 

Type  of  review:  Reinstatement 

Title:  Petition  for  Recognition  of 
Accrediting  Agencies 

Frequency:  Every  five  years    . 

Affected  Public: 

Reporting  burden: 
Responses:  Burden  hours: 

Recordkeeping  burden: 
Recordkeepers:  96 
Burden  hours:  96 

Abstract:  Accrediting  agencies  must 
submit  this  information  to  enable  the 
Department  to  detemune  which 
appUcant  accrediting  agendes  are 
reliable  authorities  concerning  the 
quality  of  education  or  training 
offered  by  the  postsecondary 
educational  tostitutions  or  programs 
withto  the  agencies  scope  of 
operatioiL 

[FR  Doc.  91-6095  Filed  3-4-91:  8:45  am] 


Proposed  tot ormatlon  Coltoction 
Raquaato 

AOENCv:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 


r.  The  Director,  Office  of 
Information  Resources  Management 
tovites  comments  on  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  An  emergency  review  has  been 
requested  to  accordance  with  the  Act 
smce  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
toterest  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  February  28, 1991. 

addresses:  Written  conunents  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok.  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget  726  Jackson 
Place.  NW..  room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Mary  P.  Liggett 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624.  Regional 
Office  Building  3,  Washington.  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  P.  Liggett  (202)  708-5174. 

SUPPLEMENTARY  INFORMATION:  Section 

3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  3517)  requires 
that  the  Director  of  OMB  provide 
mterested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  m  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federcd  law,  or  substantially  toterfere 
with  any  agency's  ability  to  perform  its 
stotutory  obligations. 

The  Director,  Office  of  Information 
Resources  Management  publishes  this 
notice  with  attached  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
For  each  proposed  information 
collection  request  grouped  by  office, 
this  notice  contains  the  following 
information:  (1)  Type  of  review 
requested,  e.g.,  new,  revision,  extension, 
existing,  or  reinstatement  (2)  Title:  (3) 
Frequency  of  collection:  (4)  The  affected 
public;  (5)  Reporting  and/ or 
Recordkeeping  burden  and  (6)  Abstract 
Because  an  expedited  review  is 
requested,  the  information  collection 
request  is  also  toduded  as  an 
attachment  to  this  notice. 


X  .y^  5»t.  No.  «3  /  Tue»day.  Mwch  5>  1991  /  !Mk«8 


Data4:.FabHafy  27,iaBi. 
Mwyg.llipH. 

RMOuicuiklaDagitnmak 


Type  of  review:  Emergency. 

TiUe:  Crifria  tor  RitaMtohim  8Ut» 

Nafional  Sdenoe  Sckolan  Prngpam 

Abetrect  lieM  erf  teifc  will  be  used 
by  States  t»  Mfabllab  Nomfimting 
Comintttaea  to  qualE^  itadenti  for 
schohrsfai^i  onder  the  Btationar  Sdenca 
Sctaohii'  PrugraiiL 

Additieaal  ii^Btmeiioac  A^ 
emergency  cImmmm.  ia  laquaatad  far 
the  ncea^  eaadtd  PaUicLaw  vaOr-VB. 
the  Exaeflpaoatn-MatfaamaMri,  Science 
and  Btagineering  Educatieii.  Act.  which 
was  lijpad  by  the  Praeidieai  on. 
Novembei  16, 1990.  Uhdar  thia  law,,  the 
Pieaidenlwin  selecf  scholan  bom  the 
nominations  made  by  State  nem&atlhg 
committees.  The  Departaienf  of 
EdtR»tion  has  devefoped  gpidanca  to 
the  States  reganfing'  the  composition  of 
their  nominatfBg'  comndtteea  hi  uruef 
for  ED  to  make  awards  in  FT  199t,  the 
Statea  muef  satwrit  a  list  of  the  proposed 
members  of  their  nominating  committees 
and  lecBsa  Deyactmant  ei  Kdacatian 
approval  Car  those  Gonaiitteea. 

An  emergency  approval  will  allow 
time  {or  tha  SMaa  to  sstafaUafe  ths 
necessary  coaadttaeat.  saaara  E[> 
appKHul  an4  amuHiBca  State 
scholarship  coapelHkioaiBtiae  ta 
make  awaida  before  tha  next  school 
year. 

Frequettcy:  One  time  only 
Affected  pubBc:  State  or  local 

Gdvetnments 
Repoitijig.buuiea: 

Reapoiises:  S& 

Burden  fmura:  672 
Reconffteepwg  bunfeiv 

liecordkeepemQ 

Btm^n  heunrO 

[FR  Doc  ai-«ag6  Filed  »-Mn;.ft<tt  am], 


Onica  Of  SpactaT  EdbcaObn  and 
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Cantarafbr  ftidepandwit  LKfcic  (COLX 
Naw  Awante  for  Ftacil  Ytar  mi 


:  CaaceHaHoa  Bolka^ 

'  V,  W&X  the  Sius  lisy 
published  in  Iks  PBaaBilBe|Ertw(8&fK' 

competitiao  far  new  asiaBdi  for  Ccntea 
f or  ladepandant  ihdai^  Ha  pfupoaa  af 
the  competiliaB  waa  toprowids  paais 
for  the  establishaani  aisii  oaetaiiaa  of 


Centers  te  kidspendent  Lfsin^thaf 
proatda  a  eeiabiaaHae  el  the 
iadafsadeBl  Hviag  servicea  daacBibed  in 
seeliDB  7n^)  af  tha  RskabldtaliBB  Act 
of  1973,  as  awsniiid.  Sohaa^aally,. 

Educatkm  ./^naptintions  Act.  uei. 
whkkpNvite  "OmI,  MtilOetrterl. 
1991.  the  ftida  sjifseia  leled  to  casiy  oat 
secttan  711  of  the  BakabilitettaB  Act  of 
1973  (29  U.S.C  7968)  shall  be  used  to 
support  entities  currently  receiving 
grants  under  the  section."  Therefore,  the 
previonsly  announced  fiscal  year  1991 
competition  has  been  canceDed. 


being  sent  to  the  cuneat  Title  VIL  Part  B 
grantees.  The  closing  data  Cor  the 
contfnuatfon  applications  in  Match  11, 
1991,  and  awards  are  expected  to  be 
made  by  the  ead  of  luly  1991. 


Victor  Galloway,  Ind^aadeat  LMag 
Branch,  Rehabilitation  Services 
Administration,  33a  C  Street,  SW.,  roam 
3316,  WashingtoB,  DC  20203-^741. 
Telephone:  (202)  732-1408  (Voice)  ar 
(202)  732-1352  (TDD). 

DeH^PabsMgrMt' 
Robert  R.] 


AMBisltmtS^emlmy,  t^fke  tf^eual 
EdaeahmL.  emtR^biJitatiim  Serricea, 
[IR  Das.l^«»7  nted  »-«-n;  as4Su4 
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Natlva  I 

ProQram;  InvflatlOMa  for  AppAcaUona 

for  Naw  Awarda  for  Fiscal  Yaar  19Qt 

Purpose  of  program:  Ta  sopport 
projects  that  address  thaspwdat 
education  needs  of  fitetlva  llewaiian 
students.  This  propam.  b  aalkariaed  by 
section  4007  of  Public  Law  va-497 
(April  28, 1988). 

Eliiible  appUcaatsc  The  Stale- of 
Hawaii  aad  Nattws  Uawwiaa 
organiaattaaa  asa  eUpbla  to  app^  far 
granta  uafki  this  piqpaak 

Deadline  for  teaaaarittal  of 
applicaOgna:  Uay  1. 1901. 

Deadliaa  for  intargovefHeiiilBl 
review:.  July  1. 1001. 

Applfcattoaa  available:  Maicb  li  IflOl. 

Available  funds:  $584,000. 

Project  period:  up  to  12  aumths. 

Estimated  number  of  awards:  1. 

Note:  The  Department  ia  not  bound  by  any 
Mtimatefl  in  tliia  notice. 

Appneaore'  leguntious.  loe  Education 
Department  General  Administrative 
Regulatioos  (EDGAI^  ia  34  cm  parte 
74.  75,  77, 79.  aa  81,  85  andaa 

Weighting  for  selection  criteria:  Tlie 
Education.  DepartEDent  General 


AdrnJaJstratsa  Hagidal  fans  atStCn 

75.210(c)  authoztea  the  I 
distribute  an  additional  15 1 
the  selectiaB  eritaiia  hi  34  GFR  7Ulft  ta 
bring  the  total  passible  paiats  to  a 
mairiiniiin  of  100  points.  FoT  the  puq^ss 
of  this  competition,  the  Secretary  will 
dish  Ibata  tiiasddiHunat  potnta  aa 
follows: 

Plan  efoijenthm  (|  75.210(b]f3)).  Tten 
(10)  additional  paints  will  ha  added  for  a 
possible  total  of  25  points  for  this 
criterion. 

Quaiiif  of  key  penonaek 
W  75.210(bM4U^  Three  (3)  HrirtHinnal 
points  win  be  addled  for  a  possible  total 
of  10  poiata  for  tUa  criten^ 

Adeqamty  afreemaves: 
(8  7&2ie6>K7M.  Two  (2)  additfamal 
pointa  wdE  ba  added  for  a  pasaible  tataJ 
of  5  potets  Cse  tUa  eritaiian. 
FOR  a^aticarEMMP  oimwfHn 
mromiATiON  contact:  Linda  GldaanH. 
Divisioa  of  Innovatioa  and 
Development;.  Office  of  Special 
Education  Programs,  U.S.  Departmeat  ef 
Education.  400  Maryland  Avenue.  SW, 
(SWit2er  Buildhig»  room  3524-415  ^840) 
Washin^on.  DC  20202.  Telephone: 
LindlB  Clid»velt  (2021 732-1009-..  Tim 
(202T  732-6X53. 


*\y.sxL  mar  and 

RobsftR.  Dfevfla, 

Asaistaat  Secretary,  Office  ef  Special  ' 
Educadan  andBehabilitativB  Service*. 

^  Doc  n-aow  Filed  S-i-n;:89«  am) 


DEPARTHENI  OF  ENEKOY 

Oak  FUdga  OparatkNw;  Datarmlnallon 
ofl 


AOncvrDepaftnient  el  Eneagy  P0E> 
ACnONtNMce. 


LDOfcinmwairsathat 
poiaoaat  t9lfrGFftiaft7(b)i2X  IKialends 
to  issue  OP  a  aauuiBijatl  il  i  ua  baeiii  a 
renewal  to  Dawahraakei,  Bochsster. 
NewYoriutot 
training, 

taiedpisDtsofSBRI 
Innawatfeve  Rsaasfchi  Aqgrant^VnaaaB 
aaiajdst  The  period  of  peridiMaaca  faa 
the  renewal  will  be  ana  yaaE.  The 
estimated  cast  ia  tUMJUOfk 

oiERsoeatioei. 

mOJiCT  sepPB  This  port  waa 
awatdid  September lg>  198Bi  ta 
response  la  DOKftogtass  SelitilBtfeBi 
No.  DB-PSOS-flOBIUNMOBl  T^granCee 
will  continue  to  pteviJiB  trainiflg  to 
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recipients  of  SBIR  Phase  II  awards  and 
will  select  a  laiger  number  of  SBIR 
companies  for  training  than  was  used  in 
the  initial  grant.  Assistance  will  be 
provided  in  preparing  business  plans 
and  business  opportimity  presentations, 
and  in  presenting  these  materials  to 
potential  sponsors  in  a 
Commercialization  Opportunity  Forum. 
The  objective  is  to  have  companies 
trained  and  to  provide  each  of  them 
with  contacts  of  prospective  value.  A 
secondary  objective  is  to  have  these 
same  companies  well  enough  prepared 
so  they  can  pursue  cooperative  and 
other  financial  agreements  with  parties 
outside  of  the  Forum.  Dawnbreaker  has 
developed  an  exclusive  capability  to 
perform  the  requisite  training,  both 
through  its  prior  experience  and  through 
the  training  methods  and  tools 
developed  under  the  initial  grant  Also, 
the  rights  to  intellectual  property 
developed  under  this  project  pass  to 
Dawnbreaker  under  the  regulations 
which  apply  to  small  businesses. 
Eligibility  for  renewal  of  this  award  is, 
therefore,  restricted  to  Dawnbreaker. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Samuel  J.  Barish,  SBIR  Program 
Manager,  U.S.  Department  of  Energy, 
Office  of  Energy  Research,  ER-18, 
Washington,  DC  20585,  (301)  233-2917. 

Issued  in  Oak  Ridge,  Tennessee,  on 
February  25, 1991. 
Peter  D.  Dayton, 

Director,  Procurement  and  Contracts 
Division,  Oak  Ridge  Operations  Office. 
[FR  Doc.  91-5163  Filed  3-4-«l:  8:45  am] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

[Docket  Nos.  QF91-81^)00  at  aL] 

J.D.  Turner,  at  al.;  Electric  Rata,  Small 
Power  Production,  and  Intarlocldng 
Directorate  Flllnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1. 1-D.  Turner 

[Docket  No.  QF91-61-000] 
February  22, 1991. 

On  February  15, 1991, 1.D.  Turner  of 
1003  S.  St  lames  Blvd.,  Evansville. 
Indiana  47714,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292207  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
bubmittal  constitutes  a  complete  filing. 

The  facility  will  be  located  in  Gibson 
County,  Indiana  and  will  consist  of  a 
reciprocating  engine  generator  set.  The 


electric  power  production  capacity  will 
be  750  kW.  The  primary  energy  source 
will  be  waste  in  the  form  of  methane  gas 
extracted  from  an  abandoned  coal  mine. 
Construction  of  the  facility  is  expected 
to  commence  by  September  1991. 

Comment  date:  Thirty  days  from 
publication  in  the  Fedwal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  N.B.  Partners.  Ltd..  A  limited 
Partnership 

[Docket  No.  QF88-412-003] 
February  25, 1991. 

On  February  19, 1991,  N.B.  Partners. 
Ltd.,  A  Limited  Partnership  of  9171 
Towns  Centre  Drive,  suite  400,  San 
Diego,  California  92122  submitted  for 
filing  an  application  for  recertification  of 
a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility  is 
located  in  Grant  County,  West  Virginia, 
and  consists  of  two  circulating  fluidized 
bed  boilers  and  an  extraction/ 
condensing  steam  turbine  generator.  In 
addition  the  facility  includes  an 
approximately  6.7  mile  115  kV 
transmission  line.  The  primary  energy 
source  is  bituminous  coal  refuse.  The 
original  certification  was  issued  on 
October  28, 1988. 45  FERC 1 62.074.  The 
instant  recertification  is  requested  due 
to  an  increase  in  the  net  electric  power 
production  capacity  from  79.9  MW  to 
80.3  MW. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Kansas  Gas  and  Electric  Co. 

[Docket  No.  ER85-461-013] 
Februaiy  25, 1991. 

Take  notice  that  on  February  19, 1991, 
Kansas  Gas  and  Electric  Company 
(KG&E)  tendered  for  filing  its 
compliance  filing  in  compliance  with  the 
Commission  letter  order  issued  on 
January  18, 1991. 

Comment  date:  March  11, 1991  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Tampa  Electric  Ca 

[Docket  No.  ER91-25-000] 
February  28, 1991. 

Take  notice  that  on  February  21, 1991, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  an 
amendment  to  its  October  12, 1990 
submittal  of  a  Letter  of  Commitment 
between  Tampa  Electric  and  Seminole 
Electric  Cooperative,  Inc.  (Seminole).  As 


amended  the  Letter  of  Commitment 
provides  for  the  sale  by  Tampa  Electric 
to  Seminole  of  up  to  200  megawatts  of 
capacity  and  energy. 

Tampa  Electric  proposes  an  effective 
date  of  October  13. 1990,  for  the 
commitment  of  capacity  and  energy,  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  amendatory  filing  have 
been  served  on  Seminole  and  the 
Florida  Public  Service  Commission. 

Comment  date:  March  IZ  1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Missouri  Public  Service,  a  division  of 
UtiliCorp  United  Inc. 

[Docket  No.  ER91-208-000] 
February  28, 1991. 

Take  notice  that  Missouri  Public 
Service,  a  division  of  UtiliCorp  United 
Inc.  (MPS)  on  February  20. 1991. 
tendered  for  filing  an  amendment  to  its 
)anuary  8. 1991  change  in  its  FERC 
Electric  Service  Tariffs  for  wholesale 
firm  power  service  to  the  City  of  Odessa 
located  in  the  state  of  Missouri.  In 
response  to  a  request  from  FERC  staff, 
MPS'  amendment  supplements  its 
January  8, 1991  filing  by  providing 
additional  support  for  the  treatment  of 
reserve  costs.  Relying  on  the  fact  that 
this  amendment  merely  provides 
additional  data,  and  does  not  change  the 
original  rate  filing,  MPS  is  also 
requesting  a  waiver  of  the  Commission's 
Regulations  in  order  to  permit  the 
contract  to  become  effective  as  of  the 
date  of  the  original  filing.  January  8, 
1991. 

Copies  of  this  filing  were  served  upon 
the  City  of  Odessa  whose  contract 
would  be  affected  thereby  and  upon  the 
Public  Service  Commission  of  Missouri. 

Comment  date:  March  12, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  United  niumlnating  Ca 

[Docket  No.  ER91-285-000] 
February  28, 1991. 

Take  notice  that  on  February  19, 1991, 
The  United  Illuminating  Company  (UI) 
tendered  for  filing  rate  schedules  for 
shori-term,  coordination  transactions 
involving  the  sale  of  capacity 
entitiements  to  Canal  Electric  Company 
(Canal)  and  Boston  Edison  Company 
(Boston  Edison).  The  sales  are  pursuant 
to  agreements  under  wEuch  service 
commenced  ^ril  1, 1989  and  terminated 
April  30, 1989.  UI  proposes  that  th?  rate 
schedules  commence  and  terminate  on 
those  same  dates  and,  by  its  February 
19, 1991  filing,  gives  notice  of 
termination. 
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(Docket  No.  ERm-200-000) 
Pebnuiy  28. 1901. 

Take  notice  that  on  February  19. 1991, 
The  United  fllumiaattiy  Cuiap  iiay  fll) 
tendered  for  filing  a  rate  i   ~       '    ~ 
one-yaav.  mfdina 

' *--'-TI**- — *~  ~*^^j^~^*Y 

entitlemeate  to  NcM>  1 
CaatpaiV  9KPCC^.  Ihft  8^  ia  ] 
to  an  agfrnmrnmi  amdat  wlikh  •endoe 
rnnimanraiHanihiiT  111  amt 
InH^aiainiliiliiii  Tl  inm  in 
propoaaa  thai  tka  rate  aekadwla 

dates  aidL  hy  Ida  reteaary  Itk  IStt  fiiai 
gives  naltea  af  tefBiaaMaa. 

Tkftaervks  n^Brte  apaaDMrt  tB 
the  paowWaa  af  capMM^  aniMaBaata 
and  assaa  la>aiii  aiMfp  iai  laaaaiiaaios 
faona  Ur*  yactkja  a<  littalna  UnM  ».  ■ 
nuclear  geaaaWDr  i^K  aad  faaani  UTa 
BeUiapatt  Htarkar  StaHoa  IMt  3.  a  ( 
fired  geaaniiBtaa 

Capiaa  al  te  fittui  wa»  sened  I 
NEPOOaariiaa  IfeBpnUiB  vtii^ 
commissions  in  the  states  in  which 
fffiKO  aaiwa  •!  rctaO. 

r  iiaaaiH  ifcn  Mai  ih  11  Tim  hi 


attlnaBdafI 

B.  Kanaaa  Gas  and  EbcMc  Ca 
[Docket  Na  ER91-2Br-00^ 
Pebmary  28,  IflBl. 

Take  notice  that  Kansas  Gas  and 
Electric  Company  en  Febiuaiy  19. 1990, 
tendered  for  filing  a  propoaad  i 
it*] 
Thai 

spedflea  tka  aaaoBl  ai  I 
capaeiigp  BavriaaaMBla  fba  fan  DeUKaay 
Points  for  AapariadlaaaV  1196  thnaaih 
Mi«ai.l99a. 

TJMKFLLaltar  aC  Iiimk  b  saquteA  bsf 
thatasKoftfaasaniki 

CoptaaottUaffllqii 
thai 
aadtfaal 


dbte-Mhaslin  1991.^  k> 


[Dodcer  rfe).  B01^-2nH)nt 
Fsbnuqf  28,  im. 

Taia  notfce  that  on  February  ZI.  1991. 
Southern.  Canfomia  Edison  Company 
(Edisonl  tandesed  for  fifing  tha 
SupplemeBfat  Agreement  Between 
Southern  Ckfifamia  Edban  Company 
the  CRy  of  Anaheim  for  tha  Infeovtlon 
of  the  Anaheim  CbmbusQon  Turbiiie 
which  is  a  SippleaiealBl  apaeaiBitta 
Edison  Rate  Schedule  246. 

Copies  of  this  filing  weca  served  upoa 
the  Public  Utilities  Commissfon  of  the 
State  of  Califbmia  and  alt  intereatBd 
parties. 

Couiuwut  dbtOT  Marcn  12, 1991,  nt 
accordanoa  wilk  Standard  Parapapn  E 
at  tnv  end  or  tmis  notice. 

10.  PaeilCa^ElaaMaOpatatiaaa 

Febmuy  2B,  ISBT. 

Tklta  notice  that  PbcffiCorp  Blectric 
Operations  (TadfiCorpJ,  on  February  Zl, 
T99t,  tendered  for  fSSSsi^  tn  accocdlance 
vriTh.  "Oi  CFR  35  J3  of  Ae  Ctmmdssf on'k 
Rules  and  Rqpilations,  Sdtiblt  A 
(Revision  Nb.  14,  effective  September  30; 
1990)  to  the  February  25, 1970 
Transmission  Agreement  (RicifiCorp 
Rate  schedule  FFCNa  123),  between 
PadfiCorp  andTM-State  Generation  and 
Transmission  Association,  bic.  fTri- 
StataJ. 

ExhAit  A  ta  the  Traiisudssion 
Agreement  la  revised  annual^  hi 
accordmce  wflh  Arliule  0  fbj  or  the 
Transmission  Agreement,  and  specifies 
the  projected  maximum  integrated 
demand  in  kflowatts  which  Trf-State 
desires  tO'  Kara  transiuitted  tk7  defined 
Ptsrints  of  Defiveryfbr  a  four  year  rolling 
period. 

PadfiCorp  respactfuUy  ra^neste  that  a 
waiver  of  the  prior  notice  reqMirements 
18  CFR  35.3  be  granted  pursuant  to  18 
CFR  35.11  of  the  Commisekm's  Rafes 
aad  Raguhiaiia  and  tiat  am  affsctiva 
date  of  Ssyleaibar3ft  109*  ba  aauigwed, 
this  date  being  cooststeaC  with  tha 
piaviaCons  at  artiiBlia  9(b|  af  iM 
Truimiiiaiiaaf  Ayaauiuiit 

Copies  of  this  filing  ware  supplied  to 
Tri-SMa  and  tka  Wyaoriqg  Ribiie 
Sarvfee  CBanoisaiiaK 

Comment  date:  March  IZ 19K,  in 
accordance  with  Standaid  Pacapapb  E 
at  the  end  of  this  notice. 

11.  PadfiCorp  Elactric  Opecatians 
(PodReMoi  B»-a»-ao8) 


accordance' 

at  the  end  of  this  notice. 


February: 

Take  nottca  ikal  FacffiCasp  Electric 
Operatfaas  f^diCofp)  on  Fatouazr  21, 
1991.  taidaied  fbr  filtaif  to  aoeocdkmca 
w«k  »  CFR  part  SB- of  iia  Caouaiaaiaft'a 
Rdaa  aad  MsgiilMiQai,  NaH'fim 


Agr**>Bnt  (Agreaman^ 
betweaa  PadfiCoi^  Electric  Opatatiaaa 
(PadfiCotyt  and  Idaha  Power  CiMapaay 
(Idaho^datad  January  18. 1991. 

Uadat  tanaa  af  tha  Agraemaat. 
PadfiCaep  Witt  provide  aaafiim 
tranamisiian  aervieaa  for  enaigy 
transfers  on  PacifiCorp's  traasaaaaian 
syatem  balwaaa  Idaho'a  systeiB  aad 
PadfiCorp's  pointo  ol  iatarcaottectioa  »* 
Four  Comets  swdtdl^rard  and  witk 
Nevada  Pawat  CoaiyeBy  on  tha  Bad 
Butta^iany  Alaa  Vne 

PadfiCorp  laapactfaJiy  retpieata. 
pursuant  to  m  CFR  35.11  of  tha 
Caauniaaionrs  Rnlas  otd  F 
that  a  wivai  of  prior  notice  ha  granted 
and  thai  m  afistiva  data  of  )«tary  ia» 
1991  ba  aaaigDed  to  tha  AgreoncBt  tUa 
dbte  hainscoastoteBft  with  the  sfiediva 
date  shown  en  iw- AgiaamenL 

Coplea  of  tfaia  fihn*  ware  sapphad  to 
Idaho  Pawor  GaBtpaiv.  the  Ptdittc  Utihiy 
Comniiaainx  of  OEagtm  the  Utah  Public 
Service  CtHmBiaHBaa  aad  the  Uaho 
Public  UtiUttaa  Commiasian. 

Cbammd  dkiterMnUi  12.  ttSChi 
accaadmoe  nMb  Staadasd  PaiagBa|d>  E 
at  the  and  of  this  notice. 

12.  Voiiuiait  Blediii;  Powoi  Co.,  Bbc 

(Docket  No.  Bflt  aBB  OBt) 
FebnMiyaB,.snL 

Take  ootica  that  Vermont  Electric 
Power  Company.  Inc.  (VELCCH  on 
February  20. 1991,  tendered  for  Hing 
proposed  changes  in  LU  FERCTatiS  No. 
235. 
The  Botura  of  the  change  ia  aa  foltows: 
One  of  the  Purchasers  (BEDl  under  tha 
contrad  that  is  the  subject  of  this  filing, 
Rate  Scbedtife  No.  234  (the  Power 
Purchaoe  Agsameat  or  the  FPA)L  has 
assigned  a  portion  of  its  rights  to  power 
and  energy  from  the  Vermont  Yankee 
nudear  generattng  station,  together  with 
asaociatad  tmnaaiiininn  righta,  to 
CMEEC  Tha  asnignment  is  made  by  a 
contract  entitled.  Unit  Coatrad;  in.  thai 
contract  the  rights  assigned  are  referred 
to  aa  *e  PardMoer's  Batitlsaient.  Uader 
tha  Loner  A^ccaient  fied  to  thia  nattar. 
and  insofar  as  it  relates  to  the  PPA.. 
VELCO  has  agreed:  (a)  To  send  invoices 
to  CMEEC  for  all  charges,  costs, 
expenses  and  liabilities  eclated  to  tha 
Puidaaea'a  Bitltlt  MSTit.  (b)  to  amd  a 
copy  of  aaehaaLhtoraica  toBHD;fc|to 
deliaar  tha  PtoEbaaei^s  EatkleBBBt  to  oc 
f  or  ChSBC  so  kng  aa  ChffiEC  baa  made 
linel»pnyiiiimaffaLvoiceaBenttoit;(# 
to  noti^MD  S  ClIEBC  doea  DBt  pay 
any  invoice  whan  dan.  or  if  it  faik  to 
petforsa  angr  otter  diligalf  an  oadar  tha 
PPA.  that  dOEC  haa  agreed  to  petfixak 
in  axchnge  lor  the  asaigRnant  af  the 
Purcfaaaar'aEBtitlanMBK  (•>  to  aOaid 
BEDai 
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payment  or  to  perform  such  obligation 
before  dedaring  a  default  against  BED 
or  pursuing  any  remedies  against  it;  (f) 
except  on  such  grotmds  as  VELCO  could 
otherwise  object  to  BED'S  standing,  not 
to  objed  to  CMEECs  standing  to 
challenge  rate  changes  or  other  filings 
with  the  Federal  Energy  Regulatory 
Commission  affecting  the  Power 
Contract  dated  February  1. 1968, 
between  the  Vermont  Yankee  Nudear 
Power  Corporation  and  various  other 
parties,  the  Superseding  Three  Party 
Power  Agreement  dated  February  1, 
1990  between  VELCO  and  others,  the 
PPA,  or  the  Transmission  Agreement 
dated  as  of  June  1, 1981  between 
VELCO,  BED  and  others  provided  and  to 
the  extent  that  any  such  challenge  is 
based  on  rights  assigned  to  CM^C  by 
BED  under  the  PPA;  and  (g)  subject  to 
the  same  proviso  and  qualification,  not 
to  object  to  CMEECs  standing  to 
challenge  any  modification  to  the 
Vermont  Yankee  Power  Contract  the 
Superseding  Power  Contract  the  PPA  or 
the  Transmission  Agreement 

VELCO  states  that  the  reasons  for  the 
change  are  as  follows: 

The  change  arises  from  a  contract  (the 
Unit  Contract)  between  BED  and 
CMEEC,  pursuant  to  which  the  former 
agreed,  with  certain  reservations  to 
assign  to  the  latter  a  portion  of  BED's 
rights  under  the  PPA,  together  with 
associated  transmission  rights  under  the 
Transmission  Agreement  Those  rights, 
described  in  the  Unit  Contract  as  the 
Purchaser's  Entitlement  consist  of  the 
right  to  a  percentage  share  of  BED's 
rights  to  power  and  energy  from  the 
Vermont  Yankee  nuclear  generating 
station  and  associated  transmission 
rights.  The  change  will  accommodate 
the  assignment  by  providing  for  sending 
invoices  to  CMEEC  directly,  rather  than 
through  BED,  by  affording  BED  a  grace 
period  within  which  to  avoid  default  if 
CMEEC  fails  to  perform,  and  by 
acknowledging  CMEECs  right  to 
exercise  other  rights  as  BED's  assignee. 

Copies  of  the  filing  were  served  upon 
the  following: 

City  of  Burlington  Electric  Light 
Department;  Connecticut  Municipal 
Electric  Energy  Cooperative;  Vermont 
Department  of  Public  Service;  Vermont 
Public  Service  Board. 

Comment  date:  March  12, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Minnesota  Power  ft  Light  Co. 

pocket  No.  ER91-273-000] 
February  26, 1991. 

Take  notice  that  on  Februaiy  20, 1991, 
Minnesota  Power  &  Light  Company 


("Minnesota  Power")  submitted  for  filing 
an  Amendment  No.  1  to  the  Boswell  4 
Operation.  Ownership  and  Power  Stdes 
Agreement  between  Minnesota  Power 
and  Wisconsin  Public  Power  Ina 
System,  and  a  correction  to  certain 
replacement  capadty  and  energy  rates 
previously  filed  in  connection  with  the 
Boswell  Agreement 

Comment  date:  March  12, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Vermont  Electric  Power  Con  Idc 

(Docket  No.  ER91-28e-000] 
February  26, 1991. 

Take  notice  that  Vermont  Electric 
Power  Company,  Inc.  (VELCO)  on 
February  20, 1991,  tendered  for  filing 
proposed  changes  in  its  FERC  Tariff  No. 
235. 
The  nature  of  the  change  is  as  follows: 
One  of  the  Purchasers  (BED)  tmder  the 
contract  that  is  the  subjed  of  this  filing. 
Rate  Schedule  No.  234  (the  Transmission 
Agreement  or  the  TA],  has  assigned  a 
portion  of  its  rights  to  power  and  energy 
from  the  Vermont  Yankee  nuclear 
generating  station,  together  with 
associated  transmission  rights,  to 
CMEEC  The  assignment  is  made  by  a 
contract  entitled.  Unit  Contract  in  that 
contract  the  rights  assigned  are  referred 
to  as  the  Purchaser's  Entitlement  Under 
the  Letter  Agreement  filed  in  this  matter, 
and  insofar  as  it  relates  to  the  TA, 
VELCO  has  agreed:  (a)  To  send  invoices 
to  CMEEC  for  all  charges,  costs, 
expenses  and  liabilities  related  to  the 
Purchaser's  Entitlement  (b)  to  send  a 
copy  of  each  such  invoice  to  BED;  (c)  to 
deliver  the  Purchaser's  Entitlement  to  or 
for  CMEEC  so  long  as  CMEEC  has  made 
timely  payment  of  invoices  sent  to  it  (d) 
to  notify  BED  if  CMEEC  does  not  pay 
any  invoice  when  due,  or  if  it  falls  to 
perform  any  other  obligation  imder  the 
TA  that  CMEEC  has  agreed  to  perform 
in  exchange  for  the  assignment  of  the 
Purchaser's  Entitlement  (e)  to  afford 
BED  reasonable  time  to  make  such 
payment  or  to  perform  such  obligation 
before  dedaring  a  default  against  BED 
or  pursuing  any  remedies  against  it  (f) 
except  on  such  grounds  as  VELCO  coidd 
otherwise  object  to  BED's  standing,  not 
to  object  to  CMEECs  standing  to 
challenge  rate  changes  or  other  filings 
with  the  Federal  Energy  Regulatory 
Commission  affecting  the  Power 
Contract  dated  February  1, 1968, 
between  the  Vermont  Yankee  Nuclear 
Power  Corporation  and  various  other 
parties,  the  Superseding  Three  Party 
Power  Agreement  dated  February  1, 
1990  between  VELCO  and  others,  the 
TA,  or  the  Power  Purchase  Agreement 


dated  as  of  Jtme  1, 1981  between 
VELCO,  BED  and  others  provided  and  tn 
the  extent  that  any  such  challenge  is 
based  on  rights  assigned  to  CMEEC  by 
BED  imder  the  TA;  and  (g)  subjed  to  the 
same  proviso  and  qualification,  not  to 
object  to  CMEECs  standing  to  challenge 
any  modification  to  the  Vermont  Yankee 
Power  Contract  the  Superseding  Power 
Contract  the  TA  or  the  Power  Purdiase 
Agreement 

VELCO  states  that  the  reasons  for  the 
change  are  as  follows: 

The  change  arises  from  a  contract  (the 
Unit  Contract)  between  BED  and 
CMEEC,  pursuant  to  which  the  former 
agreed,  with  certain  reservations,  to 
assign  to  the  latter  a  portion  of  BED's 
rights  under  the  Power  Purchase 
Agreement  together  with  assodated 
transmission  rights  under  the  TA.  Those 
rights,  described  in  the  Unit  Contrad  as 
the  Purchaser's  Entitlement  consist  of 
the  right  to  a  percentage  share  of  BED's 
rights  to  power  and  energy  bom  the 
Vermont  Yankee  nudear  generating 
station  and  assodated  transmission 
rights.  The  change  will  accommodate 
the  assignment  by  providing  for  sending 
invoices  to  CMEEC  directly,  rather  than 
through  BED,  by  affording  BED  a  grace 
period  within  which  to  avoid  default  if 
CMEEC  fails  to  perform,  and  by 
acknowledging  CMEECs  right  to 
exercise  other  rights  as  BED's  assignee. 

Copies  of  the  filing  were  served  upon 
the  following: 

City  of  Burlington  Electric  Light 
Department  Connecticut  Munidpal 
Electric  Energy  Cooperative;  Vermont 
Department  of  Public  Service;  Vermont 
Public  Service  Board. 

Comment  date:  March  12. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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OaFtatmiary  IS.  t99T,  tha  CommlBilen 
issued  a  notice  of  iatient  to  prepare  a 
drafi  envinmmentBl  iiiq>act  statement 
(DEIS7  ano  fetjneaf  for  coBments  on 
en  V  irouiiientai  issues  fuv  tne  Nortswes* 
Pfpesne*  Bipaiuiuii  Projeet  (59  PR  8843} 
uleo  IB  ooo$Bt  tw9K  t^^W"^w^^RWi  1  He 
ps^peee  e*  Pfevunpesi  npeuBe* 
CorpOTattoo'k  (KgrAwe«t>  proposed 
fadiaie*  !•  to  tocrenr  M*  pipsiine 
capaaaybyappiuiiifcaislBlysaiBMibaB 
cuUc  hat  el  gas  per  day  piAfe^d) 
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appnBdflUtel]*  025.7  mflee  oJ  pipeline 
loap;  tka  addtiMa  of  coDipreasiDit 
totaUnf  MftaSfthanepower,  and  die 
modificaiiui  of  o4lMff  aKMrtenent 
facilitiea. 

NoBthweet  has  recently  filed 
applications  for  two  pioject»  which  ace 
related  to  Northwest  PipeEne  Expansion 
Project  The  first  project  filled  in  Docket 
No.  Cm-tlXB-OOQ,  invohres  a  proposal 
to  construct  a  new  13.000-horsepoweT 
compressor  station  (me  Ignacio 
MeinRne  Compressor  StaMen)'  in  La 
Plata  County,  Colorado.  The  new  statioR 
wouM  be  used  to  cenpreea  gaa.  on 
NortlMvesf  s  mainhiie  sysliBaL  In  the 
second  application,  filed  in  Docket  No. 
CP91-11M-000.  Northwest  requests 
authority  to  provide  certain  gas 
tiansportatioB  senrieea  aaiaft  ai»  existing 
pipriise  which  wa»  ceaatructed  and 
availaUB  far  service  on  laaiiary  31«  1981. 
An  Bmrironmenta]  Assessment  wa* 
completed  for  thia  piejiBCt  ky  the  Bureau 
of  Land  Management  and  the- Bureau  sf 
Indian  Aflaira  in  luly  1090.  No 
enviroaoMBial  impacts  would  be 
associated  with,  aiithoriaiag  the 
requested  transpertatioB  services. 

Although  the  two  abave-refeienced 
filings  are  related  to  the  Northwest 
Pipeline  Expansion  Ptoject  they  are  not 
dependent  on  the  ftacilf  ties  which,  are  the 
subject  of  the  February  13;  199t  notice. 
Thevefore,  any  envirouuieulw  anafyses 
wkica  majr  bv'  fwjniNQ  rer  luuse 
pro)ecfa  wtis  proceev  ott  a  separate 
schedule.  ThemiG  staff  tRthndto, 
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boiiit  psepaiad  fat  th»  Merthweat 

Pipeline  BapaMJnn  Pwfect 

8oopiii(  Mntbia 

Ite  staff  ol  the  Faderai  EiBify 
Regulatory  Commissiaa  (FEBCor 
ConuHiaak>al  Iwraby  anaoanre*  tka 
scfaadida  at  public  acef  lag  maetjaga  oa 
the  above-refereocad  docket  The 
meetings  will  be  conducted  to  identify 
the  aoaye  and  si^tficaaca  of 
environmental  impact  associated  with 
the  proposal  by  Northwest.  The 
schedule  for  the  meetinga  is  aOacbed. 

As  lelaBencad  is  the  CbBwaaicui  s 
Februaay  iX  ISVI  notice,  tka  pablic 
scopiag  uMatlnga  aie  intsialad  aa  an 
uppuitiaiity  for  state  aad  local 
governments  and  the  general  public  to 


directly  to  Ite  FERC  staff  sesarding  tbe 
tanga  aienvira^aantal  iaauea  aad 
rqarpTwa  (faat  need  ts  be  addraaaed  in 
the  inpact  asia^ifc  Aa  pi  1. 1  iaaaly 
itated;  Fedend  ■gnT.iaa  with  an  intenat 
in  these  ptapoaals  hove  fiuiiual  efaannela 
for  input  into  the  analysis  and  an 
expected  to  coeidimto  with  the  FERC 
and/ar  the  Utah  State  Offic*  of  tfie 
BiBean  of  Laad  Uonagement  rather  thaa 
thuiMig)!  the  pahtic  mectng  necbanism. 
Pezsona  who  wouki  ^a  to  make  oral 
paeaentatisas  at  Ike  raeetoig*  should 
contact  the  FERC  project  oaanagB' 
identified  bakiw  to  have  diair  names 
placed  oa  dv  speakers'  list  Peraona  en 
the  spcakin'  hst  prior  to  tka  dote  of  tfaa 
meeting  will  be  allowed  to  speak  first  A 
second  speakers'  Mat  will  be  avaflabke  at 
the  paUsc  meeting.  Prisnty  will  be  grrea 
to  those  persons  lepiesaating groups. 
Furthei  inf  armatica  Goncenmag  tka 
pubUr  scaping  aiaetings  or  about  these 
propssaia  in  general  ia  available  from 
either  of  die  following  kuhvidualK 
Mb.  Lauren  H.  (TDonneR,  room  7312, 
Office  of  Pipdine  aid  Avdacer 
Regulatfenv  EnviraiHnental 
Conplfance  and  Projeet  Ana^Fsis 
franeh.  Federal  Bmgy  Regulatory 
Ceaumwion,  835  Nor^  CspHol  Street, 
NK.  WaehiRgton.  DC  20428^ 
Teiei^Miie  (!IB27  208-0874 
or 
Mr.  J.  Derwift  SnelK  lAveau  of  Land 
MoMgeraeRt,  Utah  State  Office,  324 
SoBlfc  Stata,  #381,  SaM  Lake  Gty,  UT 
84145,  Telephone  (801}  539-4102. 
Organizatians  and  individuals 
receiving  this  FederaT  notice  have  been, 
selected  to  ensure  public  awareness  of 
this  project  and  public  involvement  in 
the  ravfew  process  und&r  the  National 
Environmental  Policy  Act  Any 
subsequent  information,  inclucfing  the 
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and 

praUamB;  AaialofaatiaB  wiH  aaly  ka 
distrihated  to  Aaae  oifoakalianB.  stoto 
and  loca* agaailai  aad  individaals who 
return  tka  attacked  appendix  to  this 
noMca  wHhiB  30  dbgra.  H  you  have 
previoQslgr  safaadtod  a  leqvsM  to 
receifTv  kiiamatiaai.  yait  ased  aot  da  so 
a  second  1 
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ATTACHklEKr 

SCHEDWE    OF    FERC    PUBUC    SCOf>tNe 
MEETINM  FOR  THE  NORTHVMEST  PlPE- 

UNE  E^ANSioH  Project 
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APPENna 

INFOKMATION  REQUEST 

I  wisli  to  recaive  aubaequaat  publialied 
informatioii  regarding  tlie  environmantal 
analysis  being  conducted  for  the  Northwest 
Pipeline  Expansion  Project. 

Name/ Agency 

Address 

City       State       Zip  Code 
From  • 
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Atten:  Ms.  Lauren  H.  ODonaaQ,  Rm.  7312. 
Federal  En«gy  RagHlatory  rnwsilssinn. 
Office  of  Pipeline  and  Prodacar  R^uIatioD. 
Environmental  Compliaace  and  Proiect 
Analysis  Branch.  8Z5  North  C^itol  Street 
NE.  Wasltinglon.  DC  20428. 

[PR  Doc.  91-«0e0  Filed  3-4-01;  8:45  am] 
BSUNB  OOOC  tri7-01-« 


[Docket  Nos.  CP91-1333-000.  et  at] 

Cotorado  Interstate  Gas  Co^  et  al.; 
Natural  Gas  CartMcato  FHtaigs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Colorado  Interstate  Gas  Co. 

[Docket  No.  CP91-1333-aOO] 
February  25, 1901. 

Take  notice  that  on  February  22. 1991, 
Colorado  hiterstate  Gas  Company 
(CIG),  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944.  filed  in  Docket  No. 
CP91-1333-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Coastal  Oil  &  Gas 
Corporation,  a  producer,  under  the 
blanket  certificate  issued  in  Docket  No. 
(^^86-589,  et  al.  pursuant  ta  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 


with  the  Commissk»  and  open  to  poblic 
inspection. 

CIG  states  that  pursiiant  to  an 
agreement  dated  November  1, 1990, 
under  its  Rate  Sdiedule  Tl-1,  it  proposes 
to  transport  up  to  8,300  Mcf  per  day  of 
natural  gas.  CIG  indicates  diat  the  gas 
would  be  transported  from  CMdahoma, 
and  Kansas,  and  would  be  redelivered 
in  Colorado.  CIG  further  indicates  that  it 
would  transport  Q,500  Mcf  on  an  average 
day  and  2,300,000  Mcf  aimually. 

CIG  advises  that  service  under 
§  284.223(a)  commenced  November  1, 
1990.  as  reported  in  Docket  No,  ST91- 
5571. 

Comment  date:  April  11, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Equitrans,  Inc.,  Colorado  interstate 
Gas  Co.,  and  Colorado  Interstate  Gas 
Co. 

[Doclcet  Nos.  CP91-1297-000  ».  CP91-1305- 
000  and  CP91-1306-000] 

February  25, 1991. 

Take  notice  that  on  February  20, 1991, 
Applicants  filed  in  the  above  referenced 
dockets  prior  notice  requests  pursuant 
to  S  §  157.205  and  284.223  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205  and 


'  These  prior  notice  requests  are  not 
consolidated. 


284.223)  for  ButBotizathm  to  transport 
natural  gas  on  behalf  of  rariotn  shippers 
under  their  blanket  certificatea  iasaiiKl 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
prior  notice  requests  which  are  on  file 
with  die  Commission  and  open  to  public 
inspection  and  in  the  attached  appendix. 

Information  appticable  to  each 
transaction  including  AppHctrnt  and  the 
AppUcant's  address,  identity  of  the 
shipper,  the  date  of  the  transportation 
agreement  between  die  Applicant  and 
the  respective  shipper,  the  contract 
number  of  the  transportation  service 
agreement  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  number  and  initiation  dates  of 
the  120-day  transactions  under  f  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicant's  allege  that  they 
would  provide  the  proposed  service  for 
each  shipper  under  an  executed 
transportation  service  agreement  and 
would  charge  rates  and  abide  by  the 
terms  and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  April  11, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Appendix 


Dodtel  No.  Trans. 

Peak  Day '  Avg. 
Annual 

Points  of— 

Start  up  date, 

Agree.  (Contract 

Applicant 

Shipper  name 

Rate  schedule, 

Related  ■dodwls 

No.) 

Receipt 

DeHvefy 

ServKsetype 

CP91-1297-000 

EquJtrans.     Inc..     3500     Parte 

O&R  Energy.  Inc 

20,242 

PA  &  WV... 

PA  &  WV... 

1-17-91 

CP86-553-000 

3-12-90 

Lane.  Pittsburgh.  PA  15275. 

3.000 

ITS 

ST91 -6839-000 

(ITS-99) 

120,000 

InterruptMe 

C^I-1305-000 

Colorado   Interstate   Gas   Co . 

Williams  Gas  Marketing 
Company. 

20  000  Mcf 

WY  4  KS .. 

OK 

11-16-90 

CP86-589-000 

11-1-90 

P.O.    Box    1087.    Colorado 

10.000  Mcf 

Tl-1 

ST91 -5574-000 

(13139) 

Springs,  CO  80944. 

3.650,000  Mcf 

tnterruptit)le 

CP91-1306-000 

Colorado  Interstate  Gas  Co. 

PSt  Gas  Marlceling  Co..-. 

25.000  Mcf 

KS _ 

KS_      _.. 

12-1-90 

CP86-589-000 

11-1-00 

25.000  Mcf 

Tl-1 

ST91 -5932-000 

(13141) 

4.500.000  Mcf 

Inter  ruptt>te 

■  Quantities  are  shown  in  MMBtu  unless  otherwise  trxiicated. 

•  The  CP  Docket  corresponds  to  Appbcant's  blanket  transportatk>n  certifteate.  The  ST  docket  indnates  that  120-day  transportation  servk»  was  initiatad  under 
Sect»n  284.22j',a)  of  the  Commission's  Regulations. 


3.  Williston  Basin  Interstate  Pipeline  Co. 

[Doclcet  No.  CP91-1296-000] 

February  25, 1991. 

Take  notice  that  on  February  20, 1991, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  suite  200, 
304  East  Rosser  Avenue.  Bismarck, 
North  Dakota  58501,  filed  in  Docket  No. 
CP91-129&-000  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
a  transportation  service  rendered  for 
Amerada  Hess  Corporation  (Amerada), 
a  producer  of  natural  gas,  aQ  as  more 


fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Williston  Basin  states  that  it  proposes 
to  abandon  transportation  service  which 
it  performed  for  Amerada  pursuant  to  an 
agreement  dated  )ime  22, 1987,  under 
Rate  Schedule  T-5.  Williston  Basin 
further  states  that  the  transportation 
service  was  authorized  by  the 
Commission  in  Docket  No.  CP85-534- 
000,  wherein  Williston  Basin  was 
authorized  to  transport  natm-al  gas  for 
Amerada  from  the  Tioga  Hant  in 
Williams  County,  North  Dakota,  to  a 


field  tap  in  McKenzie  County,  North 
Dakota.  Williston  Basin  requests 
abandonment  authorization  because  the 
service  agreement  was  automatically 
terminated  effective  January  1, 1991.  by 
the  terms  of  the  agreement  and 
Amerada  is  now  taking  service  imder 
Williston  Basin's  existing  Rate  Sdiedule 
IT-I.  Williston  Basin  indicates  that  no 
facilities  would  be  abandoned  in 
connection  with  the  abandonment  of  the 
transportation  service. 

Comment  date:  March  18, 1991.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
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C  GfMt  Lakas  Gas  Tianaoiiaaioa 


[Dodwt  Na  CPn-127»-O0O] 
Ptbnuiy  25, 1091, 

Take  notice  that  on  February  19, 1901, 
Great  Lakes  Gai  Transmission  Ujiited 
Partnership  (Great  Lakes),  Suite  leoa 
One  Woodward  Avenue,  Detroit. 
Michigan  48228.  filed  in  Docket  No. 
CP91-1279-000  a  request  pursuant  to 
i  157,205  of  the  Commission's 
Regulations  under  the  Natwal  Gas  Act 
(18  CFR  157,205)  for  authorixation  to 
provide  an  intemiptible  transportation 
service  for  Ford  Motor  Company,  an 
end-user,  under  the  blanket  certificate 
issued  in  Docket  No.  CP89-2198-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
Inspection. 

Great  Lakes  states  that,  pursuant  to 
an  agreement  dated  October  18, 1990, 
under  its  Rate  Schedule  IT.  it  proposes 
to  transport  up  to  400,000  Mcf  per  day  of 
natural  gas.  Great  Lakes  indicates  that 
the  gas  would  be  transported  from 
Michigan  and  Minnesota,  and  would  be 
redelivered  in  Michigan.  Great  Lakes 
further  indicates  that  it  would  transport 
400,000  Mcf  on  an  average  day  and 
146,000,000  Mcf  annually. 

Great  Lakes  advises  that  service 
under  S  284.223(a)  commenced  )anuary 
1. 1991.  as  reported  in  Docket  No.  ST91- 
6533-000. 

Comment  date:  Aprtl  11, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


S.  U-T  Ofhhoca  Systam 

[Docket  No.  CPBl-1227-000] 
Febniary  20, 1091. 

Take  notice  that  on  February  11, 1991, 
U-T  Offshore  System  (U-TOS),  P.O.  Box 
1396,  Houston.  Texas  77251,  filed  in  the 
above-referenced  docket  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  (NGA),  as  amended,  and  the 
Rules  and  Regulations  of  the  Federal 
Energy  Regulatory  Commission 
(CoRunission)  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
construction  and  operation  of  certain 
facilities  by  U-TOS  to  provide  an 
interconnection  for  ANR  Pipeline 
Company  at  U-TOS'  Johnson's  Bayou 
Plant  in  Cameron  Parish,  Louisiana 
(Johnson's  Bayou  Plant],  all  as  more 
hilly  set  forth  in  the  appUcation  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

U-TOS  seeks  authority  to  construct 
and  operate  an  interconnect  consisting 
of  a  20-inch  connecting  tee,  fittings  and 
approximately  30  feet  of  pipe.  U-TOS 
explains  that  ANR  will  own  and  U-TOS 
will  operate  a  connecting  line  extending 
fit>m  the  end  of  the  proposed  30  feet  of 
pipe  to  an  existing  ANR  M&R  station, 
pursuant  to  ANR's  FERC  blanket 
certificate  authorization.  The  proposed 
facilities  are  said  to  be  located  within 
the  fenced  in  portion  of  the  U-TOS 
Johnson's  Bayou  Plant  yard.  U-TOS 
estimates  the  cost  of  the  proposed 
faciUties  to  be  $99,210  which  is  to  be 
reimbursed  by  ANR. 

U-TOS  asserts  that  the  proposed 
arrangement  will  provide  ANR  with  a 
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high  pressure  gas  source 
interconnection.  It  is  stated  that  such 
arrangement  would  enable  ANR  to 
receive  the  dekatherm  equivalent  of  up 
to  100  MMcf  per  day  through  U-TOS  at 
the  Johnson's  Bayou  Plant, 

Comment  date:  April  12, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  South  Georgia  Natural  Gas  Cc  and 
BUck  Mariin  Pipeline  Co. 

[Docket  Not.  CPBl-133S-00a  CP91-1336-000 
and  CPB1-134Z-000] 

Februaiy  28, 1091. 

Take  notice  that  South  Georgia 
Natural  Gas  Company,  P.O.  Box  2563, 
Birmingham,  Alabama  35202-2563,  and 
Black  Mariin  Pipeline  Company,  1400 
Smith  Street  P.O.  Box  1188.  Houston, 
Texas  77251-1188,  (Applicants)  filed  in 
the  above-referenced  dockets  prior 
notice  requests  pursuant  to  SS  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 
the  blanket  certificates  issued  in  Docket 
No.  CP90-2125-000  and  Docket  No. 
CP8&-2041-000,  respectively,  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  requests  that 
are  on  file  with  the  Conunission  and 
open  to  public  inspection.' 

Comment  date:  April  12. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

*  That*  prior  nolic«  requettt  are  not 
conMlldated 


OocfcalNo.  (Date 
FiM) 


SNppwnam*  (type) 


PMkdav, 

Avaragaday, 

Annual  Md 


flacajp<' 
points 


OaHvaryPoMs 


Contract  data. 

Rata  achadule, 

Sarvica  typa 


Relatad  Oockat 
Start  up  data 


CP01- 1335-000 
(2-22-01) 

CP01 -1336-000 
(2-22-01) 

CP01-1342-000 
(2-2S-01) 


Proctor  a  Gambia  Papar  Product*  Co.  (End-uaar).. 


CNy  o(  Cordata,  QA  (LOC) . 


P)4>ro  Enar\|y  Inc.  (Marttatar) . 


3,422 

3.422 

1.240.030 

700 

700 

255.500 

50.000 

15.000 

•  18,250.000 


AL. 


AL. 


OTX. 


QA. 
GA. 

TX.. 


1- 

FT 

Rnn 

1-1-01 

FT 

Rrtn 

12-1-00 

rrs 

IntanuptMa 


ST91 -67720-000 
1-5-91 

ST01-«72e-O00 
1-1-01 

ST01 -6565-000 
1-3-01 


_l_ 


>  Offahora  Taxaa  la 

*  Btack  Martn'a  qianSSaa 


aaOTX 

aralnMMBtu. 


7.  Natural  Gas  Pipeline  Co.  of  America 

[Docket  No*.  CP91-1306-000.  CP»l-1309-OOa 
CP91-1310-000.  CP91-1311-00a  and  CP91- 
1312-000] 

Feoivary  28, 1991. 

Take  notice  that  Natural  Gas  Pipeline 
Company  of  America,  701  East  22nd 
Street  Lombard.  Illinois  80148. 
(Applicant]  filed  in  the  above-referenced 
dockets  prior  notice  requests  pursuant 
to  §9  1S7.20S  and  284.223  of  the 


Commission's  Regulations  under  the 
Natiu-al  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
582-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 

'Thaaa  prior  notica  raqueats  ara  not  consolidated. 


Information  applicable  to  eacn 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volimies,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  9  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
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Applicant  and  is  summarized  in  the 
attached  appendix. 


Comment  date:  April  12. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Oodiai  r4a  (Data 
Flad) 

SNpparnama  (typa) 

Peai(day. 

day.  Annual 
MMBki 

Racaipt* 
POMB 

DaaMry  Points 

1 

Coneagaata; 

Sarvioa^fpa 

Ralatad  Dochai 
Start  up  data 

CPSI -1306-000 

CanftnCorn  (Markalart 

30.000 

15,000 

5.475.500 

20.000 

15,000 

5.475,500 

500,000 

150.000 

54.750.000 

30.000 

10,000 

3.650.000 

200.000 

75.000 

27.375.000 

Systam 

Systam. 
Systam 

LA.  OLA.  TX.  OTX.  N..  O,  OK,  NM.  00_J 
LA.  OLA,  TX  OTX.  1,  O,  (X  NM,  CO„- 

Vfiri^ff                           

12-16-00 

as 

IntaiTuptfcia 

12-21-01 

ITS 

InlMfiipttito 

11-26-00 

rrs 

12-26-00 
ITS 

InAviupflDw 
6-7-00 
ITS 
tntarrupUljia 

ST01-64780-000 

(2-21-01) 

CP91-130e-000 
(2-21-01) 

CP01-1310-000 

Qmtan  USA.  knc  (Produoar)_.. 

V.H.C  Gas  Systama,  LP.  (Mar- 
kalH). 

Vaata  Enargy  Ca  (MarfcateO 

PSt  Gas  Marlialtng.  Inc  (Mar- 
katar). 

19-10-00 

ST91-649e-0a 
12-22-in 

SToi-a4oe-ooo 

(2-21-01) 

CP91 -131 1-000 
(2-21-01) 

CP91-131 2-000 
(2-21-01) 

LA,  OLA,  TX.  OTX,  «,  KD.  OK,  NM,  CO 

LA,  OLA.  TX.  OTX,  OK.  K3,  NH4.  lU  AR. 
CO. 

12-22-80 

ST91 -6624-000 
12-29-00 

ST91 -6500-000 
12-22-00 

'  OHshora  louioiana  «id  oMahora  T< 


ara  ahown  aa  OLA  and  OTX. 


8.  WestGas  IntarSUte,  In& 

[Docket  Na  CP91-12S^-O0O] 
February  28, 1091. 

Take  notice  that  on  February  14, 1991, 
WestGas  Interstate.  Inc.  (WGI).  1050 
17th  Street  Suite  500,  Denver.  Colorado 
80265.  filed  in  Docket  No.  CP91-1253-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  an  optional 
certificate  authorizing  it  to  own  and 
operate  0.23  miles  of  8-inch  and  11.45 
miles  of  4-inch  diameter  pipieline 
extending  north  from  a  point' 
approximately  two  miles  south  of  the 
Colorado/Wyoming  border  to 
Cheyenne.  Wyoming  and  blanket 
certificates  pursuant  to  Sections  284  and 
157  of  the  Commission's  Regulations 
authorizing  WGI  to  provide  open-access 
transportation  service  and  the 
construction  and  operation  of  certain 
facilities  and  certificate  amendments 
and  abandonment  under  section  7  of  the 
Natural  Gas  Act  respectively,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

WC!  proposes  to  own  and  operate 
0.23  miles  of  8-inch  and  11.45  miles  of  4- 
inch  diameter  pipeline  extending  north 
fi'om  a  point  approximately  two  miles 
south  of  the  Colorado/Wyoming  border 
to  the  City  of  Cheyenne.  WyoiiOLing.  The 
pipeline  was  acquired  on  Jt^y  30, 1990, 
by  WGI  from  the  Conoco  Pipe  Line 
Company.  Inc.,  which  had  acquired  the 
pipeline  in  1986  from  the  Husky  Oil 
Company.  Inc.  The  pipeline  was  used  to 
transport  oil  and  oil  by-products. 


however.  WGI  has  converted  the 
pipeline  to  transport  natural  gas.  WGI 
states  that  the  proposed  facilities  were 
acquired  in  order  to  transport  natural 
gas  to  the  local  distribution  company 
which  serves  the  City  of  Cheyenne, 
Wyoming.  The  natural  gas  would  flow  in 
a  south-to-north  direction  from  an 
interconnection  point  in  Colorado  with 
the  Western  Gas  Supply  Company, 
WGI's  parent  company.  It  is  alleged  that 
transportation  of  natural  gas  is  proposed 
to  commence  on  June  1, 1991. 

As  part  of  its  application,  WGI  has 
included  pro  forma  copies  of  its  FERC 
Gas  tariff.  Original  Volumes  No.  1, 
which  includes:  (1)  The  applicable 
statement  of  rates.  (2)  Rate  Schedule  FT 
covering  firm  transportation  service  and 
Rate  Schedule  IT.  related  to 
intemiptible  transportation  service,  (3) 
general  terms  and  conditions  delineating 
the  specific  operating  procedures  to  be 
followed  by  WGI  and  its  customers,  and 
(4)  form  of  service  agreements 
applicable  to  service  provided  under 
Rate  Schedules  FT  and  IT. 

WGI  contends  that  it  is  actively 
negotiating  the  terms  of  precedent 
agreements  with  potential  shippers  and 
intends,  after  receipt  of  an  acceptable 
order,  to  conduct  a  30-day  open  season 
for  all  imcommitted  firm  capacity  and 
for  intemiptible  service  on  its 
transportation  system.  WGI  has 
assimied  a  15-year  project  life  and  a  70 
percent  throughput  level.  WGI  explains 
that  its  maximimi  and  minimum  rates 
applicable  to  firm  and  intemiptible 
services  assume  a  15  percent  return  on 


equity,  a  12  percent  cost  of  debt  with  an 
imputed  capital  structure  of  60  percent 
equity  and  40  percent  debt.  The  specific 
rates  proposed  to  be  charged  by  WGI 
for  providing  transportation  services 
through  its  pipeline  system  are  as 
follows: 


Years  1 

-15 

Rata  par  0th 

Maximum 

ltar*mm 

Itata  Schadiaa  FT 

Traneportatioo    Reservation 
Rale(MonMy)_ 

Rata 

$2.93291 
$0.12243 

so.  12243 

$0.00000 

$0.01000 

Rata  Schaduia  IT 

Rate _ 

$0.01000 

WGI  states  that  the  costs  associated 
with  providing  firm  transportation 
service  were  allocated  between  the 
reservation  and  commodity  components 
through  application  of  a  modified  fixed 
variable  rate  design  and  that  the 
transportation  commodity  rate  and  the 
monthly  transportation  reservation  rate 
when  combined,  would  not  exceed  the 
maximum  transportation  commodity 
rate. 

The  estimated  cost  of  the  proposed 

facilities,  including  line  pack,  is  $614,OO0l 
Due  to  this  relatively  low  dollar  amount 
the  cost  of  facilities  would  be  financed 
100  percent  by  equity.  Any  additional 


9212 


Fedewl  Ragbt»  /  Vol  56.  No.  43  /  Tuesday.  March  5.  1991  /  Notlceg 


construction  and  operational  moniea 
abova  that  ahaady  infused  into  WGI  by 
the  sale  of  company  stock  to  its  parent, 
would  be  provided  by  short-term 
borrowing  at  an  estimated  rate  of  12 
percent  WGI  submits  that  it  is  assuming 
the  economic  risk  of  providing  open- 
access  natural  gas  transportation 
service  through  the  proposed  pipeline  in 
accordance  with  the  Commission's 
rules,  regulations,  and  decisions. 
Therefore,  WGI  requests  that  the 
Commission  approve  its  request  for  a  IS 
percent  return  on  equity.  Other  risks 
associated  with  this  project  are  the 
small  size  of  the  pipeline  and  the  short- 
term,  interruptible  nature  of  the 
transportation  agreement  that  WGI  has 
entered  into.  WGI  contends  that  the 


limited  maiket  area  in  and  around  the 
Qty  of  Cheyenne  makes  the  potential 
for  future  growth  in  transportation 
throughput  exceedingly  small.  All  of 
these  factors  support  WGFs  request  for 
a  15  p>ercent  return  on  equity. 

WGI  seeks  blanket  certificate 
authorizations  to  provide  open-access 
transportation  service  pursuant  to  Part 
284,  Subpart  G  of  the  Commission's 
Regulations  and  to  own  and  operate 
certain  facilities,  amend  existing 
certificate  authorizations  and  abandon 
facilities  and  services  pursuant  to  Part 
157,  Subpart  F  of  the  Commission's 
Regulations. 

Comment  date:  March  19, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 


t.  Cooooo  Inc^  at  aL 

[Docket  Not.  G-6002rCM,  etaJ.]* 
February  28, 1901. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
terminate  or  amend  certificates  as 
described  herein,  all  as  more  fully 
described  In  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Comment  date:  March  18, 1991,  in 
accordance  with  Standard  Paragraph  ] 
at  the  end  of  this  notice. 


*  Thit  notiM  doM  not  provide  for  conaoUdatloii 
for  hearing  of  the  eeveral  metten  coveied  herein. 


[FMng  Code;  A— tnMel  Service;  8— Abendonment;  C— Amendment  to  sdd  ecreege:  D— Aeeignmeni  of  ecreege.  E— Succeeelon;  F— PartisI  Suooeeilon] 


Docket  Na  and  Dale  Fled 


AppScent 


Purchaaer  and  location 


Oeecilptlon 


Q-6802-001,  0.  2-1-ei 

0-13299-011.  D.  1-14-91 ....... 

061-1772-000,  D,  2-11-91  _. 

066-164-001.  0.  2-20-91 

O66-«39-000.  0.  2-«-91 

078-143-002.  D.  1-29-91 


091-40-000.   P70-775),   0. 

1-16-01. 
091-41-000.   (078-230),   D, 

1-17-91. 
091-61-000,    (074-544).   D. 

1-28-91. 
091-64-000.   (O73-a30),   D, 

2-6-91. 
O91-66^X)0,   (077-270).   D, 

2-7-01. 
091-66-000.   (G-17263).   D, 

2-11-91. 
091-67-000,   (085-340),   D, 

2-11-91. 

091-80-000,  (G-5134).  0,  2- 

20-91. 
O91-«1-000.   (066-164).   D, 

2-20-91. 
091-62-000.  (072-414),  D, 

2-20-«1. 
091-63-000,   (O-10819).   D. 

2-20-91. 
091-64-000.   (OeO-218).   0, 

2-20-91. 


Conoco  Inc.,  P.O.  Bok  2197,  Houeton,  TX  752S2.. 

ARCO  01  and  Qaa  Ca,  OMalon  of  Atlantic 

RicMWd  Ca.  P.O.  Box  2819.  DeMea,  TX  75221. 
Amoco  Production  Co.,  P.O.  Box  3092,  Houeton, 

TX  77253. 
Oiyx  Energy  Co..  P.O.  Box  2880,  DaHaa,  TX 

75221-2880. 
Union  Oi  Ca  of  CaiHomia.  P.O.  Box  7800,  Loe 

Angeiee,CA  90051. 
Chevron  U.SA  Inc..  P.O.  Box  3725,  Houeton,  TX 

77253. 
Oryx  Energy  Co 


Oryx  Energy  Co.. 


TcKaoo  Inc.,  P.O.  Bok  4700.  Houeton.  TX  77210- 

4700. 
Union  OI  Co.  of  Calfomla _ 

Union  01  Co.  of  CaWonva 

Unocal  Exploration  Corp.,  P.O.  Box  7600,  Loe 

Angelia.CA  90051. 
Sonat  Exploration  Ca,  P.O.  Bo«  1513.  Houeton. 

TX  77251-1513. 


Oryx  Energy  Co.. 
Oryx  Energy  Co.. 
Oryx  Energy  0>.. 
Oryx  Energy  Co.. 
Oryx  Energy  Co.. 


Tranacontinental  Gat  Pipe  Une  Ca.  Harrit  Field, 

Live  Oak  County,  TX 
ANR  Pipalna  Co..  Laveme  Field,  Beaver  and 

Harper  Countlee,  OfC 
Lorte  Star  Qee  Co.,  Varioue  Unita,  Bryan  County, 

OtC 
Texae  Eaatam  Tranemieelon  Corp.,  Wharco  Shl- 

mg  Field,  Colorado  and  Whwton  CounUee,  TX 
Natural  Get  PIpelne  Co.  of  America,  Indian 

Beam  Field,  Eddy  County,  NM. 
Pioneer  Gat  Products  Co.,  Ayieewonh  Field, 

Bryan  County,  OK. 
Southern  C^aMomia  Gee  Ca.   Federal   Leeee 

OCS-P-240,  Offahore  CA. 
Colorado  Intorttato  Gat  Co..  Echo  Sprtngt  Field, 

CMtwn  Mti  Sweetwater  Countlee,  WY. 
KN   Energy   Ina,   AJhal   Butte   FieM,   Fremont 

County,  WY. 
Netural  Gee  Pipeline  Ca   of  America,   IrxSan 

Beam  Field.  Eddy,  County,  NM. 
Natural  Gee  PIpelne  Ca  of  America.  La  Rica 

(Ktorrow)  Field.  Lea  County,  NM. 
Trunklne  Gaa  Ca,  Alta  Lome  Field,  Galveton 

County.  TX 
Natural  Gaa  flpelne  Co.  of  America,  KnoK  and 

S.E.  Knox  Fielda.  Grady  and  Slaphena  Coun- 

tiea.OK. 
United  Gae  Pipe  Une  Co..  Cebeia  Creek  FieU, 

GolKl  County,  TX 
Texae  Eaetom  Tranemieelon  Corp.,  Norrtt  artd 

WtHTOo  ShNIng  FiekK.  Wharton  County,  TX 
Florida  Gaa  TranamHeion  Ca,  Jay  FMd,  Senta 

Roea,  County,  FL 
Texaa    Eaalem    Tranemieiton    Corp.,    Cebeia 

Creek  FieM,  Golad  County,  TX 
Arida  Energy  Reeourcee.  a  diviiton  of  Arkia,  Ina, 

CalMXX)  Fiekl.  Ouachita  Pwiah,  LA 


Aaaigned  5-1-90  to  EP  Oper- 
ating Ca 
Ataigned    4-1-90    to   Shel 

WMtBfn  EaP  Inc. 
Aeeigned   2-1-90   to   Cheae 

PettoleumLto. 
Aaaigned  2-1-91  to  Alan  a 

OailL 
Aaaigned  10-1-90  to  Sun  Op- 

eraung  umaea  Kannertnip. 
Atiigned   4-1-90   to   Grace 

Petroleum  Corp. 
Aeiigned  10-1-90  to  Union 

01  Ca  of  CeWomla. 
Aaaigned  9-1-90  to  Union  Pa- 

dflc  Reeouroee  Ca 
Aaaigned  1-1-90  to  Natural 

Gat  Proceeeing  Co. 
Aatigned  10-1-90  to  Sun  Op- 


Aielgned  6-1-90  to  Mwk  J. 

Moume. 
Aaaigned  8-1-88  to  Wayhan 

01  Co. 
Aeeigned  8-1-90  to  Hawkkia 

OI«Gaa.lna 


Geo- 
Qeo- 


Aeeigned  7-1-90  to  Conoco 

Inc 
Aaaigned   10-1-90   to 

dyne  Production  Ca 
Aaaigned   10-1-90  to 

dyrte  Production  Ca 
Aatigned  7-1-«0  to  Conoco 

Aaaigned  10-1-89  to 
ington  Mbierali,  Ina 


It.  Tenngasco  Coip.,  Tenngasoo 
Exchange  Corp^  and  Tenngasoo 
Marketing  Corp.  and  Ensereh  Gas  Ca 

[Docket  Nos.  088-186-008  »  and  CI8e-6(n- 
003] 

February  28, 19B1. 

Take  notice  that  on  February  15, 1991. 
Tenngasoo  Corporation.  Tenngasco 

*  Thlf  notice  doet  not  provide  for  ooneoUdaUon 
for  haariog  of  the  Mveral  nutter*  covned  herein. 


Exchange  Corporation  and  Tenngasco 
Marketing  Corporation  of  P.O.  Box  2511. 
Houston.  Texas  77252.  and  on  February 
19, 1991,  Ensereh  Gas  Company  of  301 
South  Harwood,  suite  504-^,  Dallas, 
Texas  75201  (Applicants),  each  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 


(Commission)  regulations  thereunder  to 
amend  their  blanket  limited-term 
certificates  with  pregranted 
abandonment  previously  issued  by  the 
Commission  in  Docket  Nos.  Cl8fr-16&- 
.  006  and  089-^501-001  for  terms  expiring 
March  31, 1991  to  extend  the  term  of 
such  authorizations,  all  as  mora  fully  set 
forth  in  the  applications  which  an  on 
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file  with  the  Commission  and  open  for 
public  inspection. 

AppUcant  in  Docket  No.  086-168-008 
requests  extension  for  an  unlimited 
term,  and  also  requests  amendment  of 
its  blanket  certificate  to  include 
authorization  for  Tenngasco  Marketing 
Corporation  under  the  terms  of  that 
certificate.  Applicant  in  Docket  No. 
CI89-501-O03  requests  extension  for  an 
unlimited  term. 

Comment  date:  March  18, 1991,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Proceditte  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  pereon  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  punuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385Jn4)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 


S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Standard  Paragraph 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (I8  CFR  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Loit  D.  CathaU 
Secretary 
[FR  Doc.  91-5078  Filed  3-4-61;  &-45  am] 

BILUNO  CODE  e717-01-H 


[Dockat  No.  JD91-04016T.  Mi8Slsslppt-3] 

MIsaissippi  State  On  and  Gas  Board; 
Notica  of  Determination  Deaignating 
Tight  Formation 

February  28, 1991 

Take  notice  that  on  Februjary  20, 1991, 
the  State  Oil  and  Gas  Board  of 
Mississippi  (Mississippi)  submitted  the 
above-referenced  notice  of 
determination  to  the  Commission, 
pursuant  to  §  271.703(c)(3)  of  the 
Commission's  regulations,  that  the 
Sebna  Chalk  Formation  in  the  South. 
Southeast  and  West  Fault  Block 
segments  of  the  Baxterville  Field,  in 
Lamar  and  Marion  Counties. 
Mississippi,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  notice  of  determination  covers  the 
west  ^  of  Section  1.  all  of  Sections  2 
and  11.  and  the  west  %  of  Section  12  in 
Township  1  North,  Range  17  West  in 


Marion  County  (the  West  Fault  Kodc 
segment),  and  the  east  V^  of  Section  9. 
all  of  Sections  10. 15.  and  16.  the  south 
M  of  Section  19,  and  all  of  Sections  20, 
21,  22. 29,  and  30  in  Township  1  North, 
Range  16  West  in  Lamar  County  (the 
Southeast  and  South  Fault  Block 
segments).  The  notice  of  determination 
also  contains  Mississippi's  findings  that 
the  referenced  portions  of  the  Selma 
Chalk  Formation  meets  the  requirements 
of  the  Commission's  regulations  set  forth 
in  18  CFR  Part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  imder  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NK.  Washington  DC 
20426.  Penons  objecting  to  the 
determination  may  file  a  protest  in 
accordance  with  18  CFR.  SS  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Loit  D.  Catlwll. 
Secretary. 

[FR  Doc.  91-fi082  nied  3-^-«l:  8:45  em] 
MLUNQ  coot  snr-ei-ii 


[RP91-92-000] 

Colorado  Interstate  Qas  Co^  Tariff 
niing 

February  28, 1991. 

Take  Notice  that  on  February  19, 1991, 
Colorado  Interstate  Gas  Company 
( "OG")  tendered  for  filing  to  be 
effective  March  1, 1991,  revised  tariff 
sheets  in  its  FERC  Gas  Tariff.  Original 
Volumes  Nos.  1  and  3. 

CIG  states  that  the  purpose  of  this 
filing  is  to: 

1.  Establish  simplified  Interruptible 
Transportation  Service  Agreement  by 
relocating  several  provisions  of  the  pro 
forma  Service  Agreement  to  the 
Interruptible  Transportation  Rate 
Schedule; 

2.  Establish  "Universal  Receipt  Point 
Authority"  under  its  Interruptible 
Transportation  Rate  Schedule  TI-1; 

3.  Clarify  language  to  the  Balancing 
Charge  and  Balancing  Penalty  Charge 
provisions  of  CIG's  Volume  No.  3  Tariff; 

4.  Confirm  the  right  of  a  shipper  to 
elect  to  prepay  reservation  charges 
related  to  &in  transportation  services; 
and 

5.  Make  other  miscellaneous  changes. 
CIG  states  it  is  also  making  a  minor 

addition  to  Article  12  of  its  sales  tariff 
(Volume  No.  1)  to  add  language  which 
will  conform  the  language  in  CIG's 
Volume  No.  1  Tariff  with  its  Volume  No. 
3  Tariff. 


/  VoL  56^  Wg  43  /  Tuatday.  Mich  ».  M91  /  Woticei 


N0B.ll 


GIG  ttalM  that  eopiM  af  Its  filing 
1  ai  an  kikUn  of  VofauM 
I S  of  dCa  FERC  G««  Tariff 
latata  i  iHiiiiiiathwii 

Aagr  panan  daaWot  to  ba  haard  or  to 
prolaat  aald  BJi^  ahoold  fila  a  Bottoa  to 
Intarvaaa  or  a  protaat  arlth  tha  Fadaral 
Baam  iapilatoiy  CoauBiaaioa.  tU 
NoftTCapitoi  Straat.  NE^  Wariiii^nn. 
DC  aoUB.  in  acoQcdanoa  with  1 3W^1 
and  MU14  of  Aa  romnriaaion'i  Rulas 
of  I¥actioa  and  ftocadara  (If  CFR 
38&211. 38BJn4].  All  inch  motiona  or 
protasts  ahould  ba  filad  on  or  baf  ore 
March  1, 19B1.  Ftolasts  will  ba 
oooaldaradby  tha  CooaniaiioD  in 
datanalnlng  dia  appropiiata  action  to  be 
taken  but  lidll  not  aanra  to  make 
protaatanta  partiaa  to  the  procaadlngi 
Any  person  wiahing  to  become  a  party 
must  file  a  motion  to  Interrane.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisaCsshdl. 
Secretary. 

[FR  Doc.  n-MS«  FUad  S-4-ei;  8:45  am] 
I  COOK  tn^<st-a 


IRPt1-t»-000] 

■aaaNa^ipi  mvar  irananiwaNin  voip^ 


Febniuy  28,  ueL 

Take  notice  that  on  Febmaiy  22,  lim. 
MiasiaaippiRhrar'ftanBmission 
Corporalioa  rMRT*)  tandared  for  filing 
the  folloaring  tariff  ahaeto  to  its  FERC 
Tariil  Saoond  Raviaed  Vohmte  No.  1: 


tNo.4A 
Bigtidi  Revised  Sheet  Na  4AJ 
TUid  Revised  Sheet  Na  4A4 
Sixtaenrti  Rsviawl  Sheet  Na  n 
Ninth  Revised  Sheet  No.  77 

ZMWBIMBuI  RSTiMd  Shovt  No.  78 
FUlew*  RevtMd  Sheet  No.  TV 

MRT  sobmitted  tfie  tariff  sheets  in 
response  to  Order  Nos.  528  end  S28-A  in 
ordsr  to  recover  die  take-or-pay  costs 
previously  allocated  to  MRT  from 
United  Gas  Ptpa  Line  Company 
("United")'  MRT  requests  an  effective 
date  of  March  25, 1901.  Tlie  Coramiseion 
poetpooed  die  effective  date  of  Order 
Na  SXflTs  stay  far  Unltad's  own  take-or^ 
pay  ooat  recorery  filings  ontil  SO  days 
after  the  Commiesion  iaaoes  a  final 
order  on  Unltad's  Baae  Stipolatlan  and 
Agreamant  fai  Docket  Na  RPBS-200-0Z7. 
et  aL,  which  is  currently  pending  before 
the  Coamiseioo.  The  Commieeion  has 
also  exempted  from  the  Order  No.  528 
stay  dioaa  costs  United  is  flowing 
throng  from  Sea  Robin  Pipeline 
Company  in  Docket  No.  RP8e-147-00a 
MRTs  tariff  sheets  provide  for  an 
allocation  of  those  previously  allocated 


taka-or^ay  ooata  to  MRTs  loiladictkxial 
sale*  caato— n  baaad  on  sodi 

hlaich  1.  lOiib  Tte  BBedwdology 
reflactad  on  MKTa  tariff  shaata.  aa  filed, 
ia  identical  to  that  prapoaed  by  MRT 
whan  it  first  filad  tha  D-1  methodology 
in  Mareh,  1908  to  raoover  Unltad's  take- 
or-pay  boyout  and  buydown  costs 
aUocatad  to  hOrr  with  the  exceptkn  of 
a  reallocatioa  of  a  portion  of  tha  SOS 
costomars'  D-1  allocation  in  accordance 
with  Order  Na  S28-A. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoold  file  a  motion  to 
intarTaaa  or  protaat  with  tha  Federal 
Enaigy  Ragdatoiy  Crwnmlsaloa.  82S 
North  Capital  Street.  NB..  Waahii^ton. 
DC  2042a  fai  aooordanca  with  II  S88.211 
and  986Jn4  off  tha  Cnaimission's  Rnles 
of  ftactice  aad  ftocedure  (18  CFR 
388.211. 985.214).  All  sndi  motions  or 
proteata  ahoald  ba  filed  on  or  before 
March  5,  lOOL  Protests  will  be 
conaidaad  by  the  Coaunisaion  in 
detanafaiing  tha  appropriate  action  to  be 
taken,  bat  will  not  serve  to  make 
proteatants  parties  to  tha  proceading. 
Any  persoa  wiahlng  to  become  a  party 
mnst  file  a  motioo  to  intanrane.  Copies 
of  this  filing  are  on  file  widi  die 
Coaunlaeiao  and  are  available  for  poblic 
inspection. 
LoiaaCasheD. 
Stcittuiy. 
[FR  Doc  tl-aov  Pded  »-«-«l:  B:4S  em] 


(RP91-f-003] 

Natural  Qaa  PIpalna  Co.  Of  Amortca; 
Chan^aa  hi  Tariff 

Febniary  2S,  1901. 

Take  notice  that  on  February  21. 1991. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submittsd  tor  filing  as 
part  of  its  FERC  Gas  TarifL  First 
Revised  Volume  No.  lA.  the  below 
listed  tariff  sheets  to  be  eCfoctive 
November  1. 1900: 
Substitttte  Origlaal  Sheet  No.  119 
Seoond  Sobstitiits  Origiiial  Sheet  Na  lao 
Origlnel  Sheet  Na  121 
RsMrvMl  Cor  Futurs  Uae  Sheet  Nos.  122 

tliroughlOO 

Nstural  statae  the  purpoee  of  this 
fillip  ia  to  comply  widi  die 
Commission's  Janaiay  24th  and 
February  7th  orders.  The  January  24th 
order  required  Natnral  to  paaa  throng 
to  its  salee  and  transportatian  cuatomars 
by  a  cradit  on  their  montidy  bill  a  pro 
rata  ahara  of  die  purchase  price  any 
retained  unautbcHiaad  eaa  voliunea 

The  Febraaiy  7th  oraer  requiree 
Natoral  to  give  actual  notice  to  alilppers 
at  the  relevant  receipt  points  where 


luthotlaad  gaa  waa  placed  on 

Natural's  system. 

Natural  also  made  two  changes 
reqoeetad  by  tha  Comndsalon  Staff.  The 
first  was  a  change  in  die  otethod  of 
accounting  and  the  aeoood  was  to 
compute  me  Maifcet  Index  Price 
applicable  to  gas  retained  hi  the  same 
manner  as  need  in  Natural's  Gas 
Inventory  Demand  Charge. 

Natural  has  requested  waiver  of  the 
Commission's  orders  and  Regulations  to 
die  extent  neceesary  to  permit  approval 
of  these  changes  in  its  imauthorteed  gas 
provision  of  its  tariff. 

Natural  states  that  a  copy  of  the  filing 
was  mailed  to  Natural's  Jurisdictional 
customers.  Interveners,  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  ahould  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
WasUngton.  DC  20428.  in  accordance 
with  Roles  214  and  211  of  die 
Commiaaioo's  Rules  of  Practice  and 
Procedure  (IB  CFR  386.214. 385.211.  All 
such  protests  diould  be  filed  on  or 
before  March  8, 1091.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wHl  not  uant  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  ^ 
proceeding  need  not  file  a  motion  to 
intervene  in  dds  matter.  Copies  of  this 
filing  are  on  file  widi  the  Commission 
and  ai9  availabla  for  pidilic  inspection. 
Lstoacirtin. 

Sscrvtafy. 

[PR  Doc  91-a08S  Filed  »-«-01;  8.-4S  ea^ 
!erf7-e«-« 


IDockatllanP9l  II  0801 


Co.  of  Amarfca; 
Rata  CiMnQa  FaaiQ 

February  21k  19eL 

Take  notice  that  on  Fabruaiy  22, 1991, 
Natural  Gas  Pipeline  Company  of 
America  (Natnral]  filad  the  below  listed 
tariff  sheets  to  be  a  part  of  iU  FERC  Gaff 
Tariff,  Fhvt  Raviaed  Volume  Na  lA.  to 
be  effective  hiarch  25, 1991: 
Tliird  Revised  Sheet  No.  U 
Pint  ReviMd  Sheet  Na  33A 
First  Revised  Sheet  Na  SSul 

Natnral  aUtea  diet  die  tariff  reviaions 
were  subadttad  to  provide  additional 
flexibility  and  adndnistrativa  savings  for 
Natural  and  ita  ahintars.  The  diangas 
includr.  (1)  aatabUahmant  of  a  "raqneat 
and  confirmation''  pnoednra  by  which 
shippers  can  add  seooadaiy  paints  in 
excess  of  the  existing  25  secondery 
point  limitation  without  the  need  for  a 
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formal  contract  amendment  and  (2)  the 
designation  of  an  additional  transfer 
point  (Station  100)  for  gas  tran^wrted 
on  Natural's  Iowa  Line  at  wliich  an  FTS 
Agreement  can  be  linked  with  another 
FTS  Agreement. 

Natural  requested  waiver  of  the 
Commissioner's  Regulations  to  the 
extent  necessary  to  permit  the  proposed 
tariff  sheets  to  become  effective  March 
25. 1991. 

Natural  states  that  a  copy  of  this  filing 
was  mailed  to  Natural's  jurisdictional 
customers  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  in 
accordance  with  18  CFR  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  on  or  before 
March  5, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference  room. 
LoisD.Caahell. 
Secretory. 

[PR  Doc.  01-6086  FUed  3-4-91;  8:45  am] 
BIUJNQ  CODE  (TIT-OI-a 


[RP90-04-0031 

Texas  See  Rim  Pipeline,  Inc.;  Notice  of 
Compliance  FHIng 

February  28, 1991. 

Take  notice  that  on  February  21, 1991, 
Texas  Sea  Rim  Pipeline,  Inc.  ('Texas 
Sea  Rim"),  12450  Greenspoint  Drive, 
Houston,  Texas  77060-1991,  filed 
pursuant  to  the  Commission's  Order  in 
this  docket  issued  January  24, 1991,  a 
compliance  tariff  filing  requesting  the 
following  tariff  sheets  be  made  effective 
April  1, 1991: 

First  Volume  No.  1 

Third  Revised  Sheet  No.  2A 

Original  Volume  No.  2 

Original  Sheet  Nos.  1-4 
First  Revised  Sheet  No.  5 
Original  Sheet  No.  6 
First  Revised  Sheet  No.  7 
Second  Revised  Sheet  No.  8 
Original  Sheet  Nos.  9-19 
First  Revised  Sheet  No.  20 
Original  Sheet  No.  21 
Second  Revised  Sheet  No.  22 


Original  Sheet  Nos.  23-108 

First  Revised  ^eet  Nos.  100  and  109(a) 

Original  Sheet  Nos.  101-115 

First  Revised  Sheet  Nra.  116  and  117 

Original  Sheet  Nos.  118-120 

First  Revised  Sheet  No.  121 

Original  Sheet  Nos.  122-140 

Texas  Sea  Rim  states  that  copies  of 
this  compUance  filing  were  served  on 
Texas  Sea  Rim's  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  Nortii  Capitol  Sti«et,  NE.. 
Washington,  DC  20426,  in  accordance 
witii  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211.  All 
such  protests  should  be  filed  on  or 
before  March  5, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoU  D.  Casbell. 
Secretary. 

[PR  Doc.  91-^5083  Filed  3-4-91;  8:45  am] 
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Southeastern  Power  Admlniatration 

Propoaed  Rate  Adjuatment,  Putillc 
Hearing,  and  Opportunltiea  for  Public 
Review  and  Comment 

agency:  Southeastern  Power 
Administration  (Southeastern),  DOE. 

ACTION:  Notice  of  proposed  rate 
adjustment  for  Kerr-Philpott  System, 
notice  of  public  hearing  and  opportunity 
for  review  and  comment. 

SUMMARY:  Southeastern  proposes  to 
replace  Rate  Schedules  KP-l-C.  JHK-2- 
A,  JHK-3-A,  and  PH-l-A.  currenUy 
appUcable  to  Kerr-Philpott  Projects 
power,  and  seek  approval  of  new  Rate 
Schedules  KP-l-D,  JHK-2-B.  JHK-3-a 
and  PH-1^  for  a  5  year  period,  October 
1, 1991,  through  September  30. 1996. 

Opportunities  will  be  available  for 
interested  persons  to  review  the  present 
rates,  the  proposed  rates  and  supporting 
studies,  to  participate  in  a  hearing  and 
to  submit  written  comments. 

Southeastern  will  evaluate  all 
comments  received  in  this  process. 
DATES:  Written  comments  are  due  on  or 
before  June  5, 1991.  A  pubhc  information 
and  public  comment  forum  will  be  held 
in  South  Hill,  Virginia,  on  April  11, 1991. 
Persons  desiring  to  speak  at  the  forum 
must  notify  Southeastern  at  least  7  days 


before  the  forum  is  scheduled  so  that  a 
list  of  forum  participants  can  be 
prepared.  Others  present  may  speak  if 
time  permits.  U  Southeastern  has  not 
been  notified  by  close  of  business  on 
^ril  4. 1991,  diat  at  least  one  person 
intends  to  be  present  at  the  forum,  the 
forum  will  be  automatically  canceled 
with  no  further  notice. 


;  Five  copies  of  written 
comments  should  be  submitted  to: 
Administrator,  Southeastern  Power 
Administration.  Department  of  Energy, 
Samuel  Elbert  Building,  Elberton, 
Georgia  30635.  The  pubUc  comment 
forum  will  begin  at  10  a.m.  on  April  11, 
1991,  in  the  Gaston-Dogwood  Room  of 
the  Holiday  Inn,  AUantic  Street  South 
Hill,  Virginia  23970. 

FOR  RMTHER  INTORMATION  CONTACR 

Leon  Jourolmon.  Jr.,  Director,  Power 
Marketing  Division,  Southeastern  Power 
Administration,  Department  of  Energy. 
Samuel  Elbert  Building,  Elberton, 
Georgia  30635,  (404)  283-9911. 

SUPPLEMENTARY  RIFORMATION:  The 

Federal  Energy  Regulatory  Commission 
by  order  issued  January  23, 1987,  in 
Docket  No.  EF86-3041-000,  confirmed 
and  approved  Wholesale  Power  Rate 
Schedules  and  KP-l-C,  JHK-2-A,  JHK- 
3-A,  and  PH-l-A  applicable  to  Kerr- 
Philpott  Projects'  power  for  a  period 
ending  September  30, 1991. 

Discussion 

Existing  rate  schedules  are  predicated 
upon  a  July  1986  repayment  study  and 
other  supporting  data  contained  in 
EF8e-3041-000. 

A  February  1991  repayment  study 
prepared  using  present  rates 
demonstrates  that  rates  are  not 
adequate  to  recover  aU  costs  required 
by  present  repayment  criteria. 

A  revised  repayment  study  with  a 
$1,422,000  revenue  increase  in  each 
current  year  over  the  current  repayment 
study  demonstrates  that  all  costs  are 
paid  within  their  repayment  life. 

The  additional  revenue  represents  a 
13  percent  increase  in  revenue 
requirements.  This  increase  is  due  to  an 
increase  in  Corps  Operation  and 
Maintenance  Additions  and 
Replacements,  and  Southeastern 
Marketing  Expenses.  Increased  costs 
attributable  to  wheeling  are 
automatically  passed  through  by  current 
rate  schedules.  The  additional  revenue 
must  be  derived  only  from  the  sale  of 
capacity  and  energy,  therefore,  the 
increase  in  capacity  and  energy  rates  is 
about  23  percent 

Present  rate  schedules  allow  for  the 
preference  customers'  wheeling  charge 
to  be  the  same  charge  that  the  investor- 
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tmaad  utility  whkh  aarvw  the 
prefereaoe  nutfiari  cherg— 
SoatiMestanL  The  Initial  wheeling  rate 
for  pnteence  coetoaMn  of  the 
Guweiaaient  served  by  Virginia  Electric 
and  Power  Company  wiO  be  $1.07  per 
kilowatt  per  BMotk.  The  Initial  wheeling 
rate  for  preference  costomers  served  by 
Carolina  Power  and  Light  Company  will 
be  $U9S3  per  kilowett  per  mootfa.  The 
initial  wheeling  rate  far  prefiBrBnce 
custooBcrs  served  by  Appalachian 
Power  Company  will  be  tZiV  per 
kilowatt  per  month.  The  proptMsd  rate 
schedolee  state  that  wheeling  charges 
win  be  subfect  to  automatic  future 
increases  to  pass  Southeastera's 
Increeeed  «vfaeeling  cost  from  the 
Investor-owned  utility  to  the  appropriate 
preference  customers. 

The  demand  charge  applicable  to 
praference  customers  will  be  $1.80  per 
kilowett  of  monthly  demand  and  the 
energy  diaige  will  be  7.07  mills  per 
kilowatt-hour. 

The  referenced  February  1991  system 
repeyment  study  along  with  previous 
system  repayment  studies  are  available 
for  examination  at  the  Samuel  Elbert 
Building.  Elberton.  Georgia  3063S. 
Proposed  Rate  Schedules  KP-l-D,  )HK- 
2-B.  JHK-a-a  and  PH-l-B  are  also 
available. 

Issued  at  Elberton,  G«orgla.  February  21. 
1901. 


thereof  will  be  given  in  a  subeeqaent 

issoaofthel 

Erich  W. 

Auntant  Adsnhiittrotor  fbt  Rsssorch  mtd 

Development 

[FR  Doc.  91-nSS  FQed  V«-«l:  8:45  am] 
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Adminiatrator. 

[FR  Ooc  91-61M  Piled  V4-41: 8:45  am] 
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ENVMONyENTAL  PROTECTION 
AGENCY 

0ffl09  an  Ofirch  and  DtvtopmiH; 
Aoabianl  Air  Honitortng  RstarwiM  and 
Equhnlwit  KMhoda;  Itooalpt  of 
ApplcaUon  lor  a  Rofwvnea  Mothod 


Cootrola  Corp. 

Notice  Is  hereby  given  that  on 
February  4. 1991,  the  Environmental 
Protection  Agency  received  an 
application  from  Lear  Siegler 
Measurement  Controls  Corporation.  74 
Inverness  Drive  Bast  Englewood. 
Colorado  80112-6189.  to  determine  if 
their  Monitor  Ube  Model  8841  Nitrogen 
Oxides  Analyxer  should  be  designated 
by  the  Administrator  of  the  EPA  as  a 
reference  method  under  40  CFR  part  S3. 
If.  aitn  aHwopriate  technical  study,  the 
Administrator  deteraginee  that  this 
method  ahould  be  so  designated,  notice 


[FRL-S911-11 

Ofllra  of  ftaaoeiTii  end  Daylopniant, 
Ainbifnt  Ak  nonltorlno  Rofwvnco  and 
EquhrJtont  ilrthoda;  Equlvalant 
Iteltiod  OMlgnaUoii;  PM>o  Bota  Qaiiga 
Automatod  Pamela  Sainplar 

Notice  is  hereby  given  diet  EPA.  in 
aooordance  with  40  CFR  part  53,  has 
designated  enother  equivalent  method 
for  ^  detennination  of  ambient 
concentrations  of  particulate  metier 
meesured  as  PMte.  The  new  equivalent 
method  is  an  eutomated  method  whidi 
utilizes  a  meesorement  principle  based 
on  beta-ray  attenuation.  The  new 
designated  method  is  identified  as 
follows: 

EQPM-0391-081,  "Wedding  & 
Associates'  PM  >*  Beta  Gauge 
Automated  Particle  Sampler", 
consisting  of  the  following 
components: 

Particle  Sampling  Module 

PM  M  Inlet  (18.9  Uter/min) 

Inlet  Tube  and  Support  Ring 

Vacuum  Pump  (115  VAC/OO  Hz  or 
220-240  VAC/50  Hz) 
operated  for  24-hour  average 
measurements  with  glass  fiber  filter 
tape. 

This  method  is  available  from 
Wedding  ft  Associates,  Inc..  P.O.  Box 
1756,  Fort  Collins.  Colorado  80622.  A 
notice  of  receipt  of  applicatioo  from  this 
method  appeared  in  the  Fadaral 
Register,  Volume  54.  July  27. 1989.  page 
31247. 

Test  moniton  representative  of  this 
method  have  been  tested  by  the 
applicant,  in  accordance  widi  the  test 
procedures  specified  in  40  CFR  part  S3. 
After  reviewing  the  results  of  these  tests 
and  other  information  submitted  by  the 
applicant  EPA  has  determined,  in 
accordance  with  part  52.  that  this 
method  should  be  designated  as  an 
equivalent  method.  The  information 
stibmitted  by  the  applicant  will  be  kept 
on  file  at  EPA's  Atmospheric  Research 
and  Exposure  Aseeesment  Leboratory, 
Research  Trinagle  Park.  North  Carolina 
27711.  and  will  be  available  for 
inspection  to  die  extent  consistent  with 
40  CFR  part  2  (EPA's  regulations 
implementing  the  Freedom  of 
Informatian  Act). 

As  a  designated  equivalent  method, 
this  method  is  acceptabla  for  use  by 


states  and  other  air  monitoring  agencies 
under  requirements  of  40  CFR  part  58, 
Ambient  Air  Qnahty  Surveillance.  For 
such  purposes,  the  method  must  be  used 
in  strict  accordance  with  the  operation 
or  instruction  manual  associated  with 
the  method  and  subfect  to  any 
limitations  (e.g.,  averaging  time) 
specified  in  the  applicable  designation 
(see  description  of  the  method  above). 
Users  of  this  method  should  note  that  its 
equivalent  method  desi^iation  applies 
only  to  24-hour  average  FM  » 
concentration  measurements.  The 
instrument  can  also  provide  average 
PM  u  measurements  over  other,  shorter 
sveraging  periods,  including  one-hoiu* 
average.  However,  sudi  shorter  average 
concentration  measurements  may  be 
less  precise  than  the  24-hour 
measurements.  Average  measurements 
over  periods  shorter  than  25  houra  are 
not  required  for  use  in  determining 
attainment  under  the  air  quality 
surveillance  requirements  of  part  58 
(although  they  may  be  usefiil  for  other 
purposes)  and  should  not  be  reported 
under  |  58.35  (NAMS  data  submittal). 

Vendor  modifications  of  a  designated 
method  used  for  purposes  of  part  58  are 
permitted  only  with  prior  approval  of 
EPA,  as  provided  in  part  S3.  Provisions 
concerning  modification  of  such 
methods  by  users  are  specified  under 
S  2.8  of  appendix  C  to  40  CFR  part  58 
(Modifications  of  Methods  by  Usere). 

Part  53  requires  that  sellers  of 
designated  method  comply  writh  certain 
conditions.  These  conditions  are  given 
in  40  CFR  53.9  and  are  summarized 
below: 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  PM  I*  minitor  when  it  is  delivered  to  . 
the  ultimate  purchaser. 

(2)  The  PM  M  monitor  must  not 
generate  any  unreasonable  hazard  to 
operators  or  to  the  environment. 

(3)  The  PM  M  monitor  must  function 
within  the  limits  of  the  performance 
specifications  given  in  Table  0-1  of  part 
53  for  at  least  one  year  after  delivery 
when  maintained  and  operated  in 
accordance  with  the  operation  manual. 

(4)  Any  PM  u  monitor  offered  for  sale 
as  an  equivalent  method  must  bear  a 
label  or  sticker  indicating  that  it  has 
been  designated  as  an  equivalent 
method  in  accordance  with  part  S3. 

(5)  An  applicant  who  offera  PM  i* 
monitors  for  sale  as  equivalent  methods 
is  required  to  maintain  a  list  of  ultimate 
purchasers  of  such  moniton  and  to 
notify  them  within  SO  days  if  an 
equivalent  method  desjgmtion 
applicable  to  the  monitor  has  been 
cancelled  or  if  adjustment  of  the 


Fadwi  Reilater  /  VoL  58,  Na  43  /  Taeaday.  March  5.  1901  /  Notteea 


monitors  is  necessary  under  40'CFR 

53.11(b)  to  avoid  a  cancePation. 

(6)  An  applicant  who  modifies  a  PM  » 
monitor  previously  designated  as  an 
equivalent  method  is  not  permitted  to 
sell  the  monitor  (as  modified)  as  an 
equivalent  method  (although  he  may 
choose  to  sell  it  widiont  sudi 
representation],  nor  to  attach  a  label  or 
sticker  to  the  monitor  (as  modified) 
under  the  provisions  described  above, 
until  he  has  received  notice  under  40 
CFR  53.14(c)  that  the  original 
designation  or  a  new  designation 
applies  to  the  method  as  modified  or 
until  he  has  applied  for  and  received 
notice  under  40  CFR  53.8(b)  of  a  new 
equivalent  method  determination  for  the 
monitor  as  modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
noncompliance  with  any  of  these 
conditions  should  be  reported  to: 
Director,  Atmospheric  Research  and 
Exposure  Assessment  Laboratory, 
Department  E  (MD-77),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 

Designation  of  this  equivalent  method 
provide  assistance  to  the  states  in 
establishing  and  operating  their  air 
quality  surveillance  systems  under  part 
58.  Technical  questions  concerning  the 
method  should  be  directed  to  the 
manufacturer.  Additional  information 
concerning  this  action  may  be  obtained 
from  Frank  F.  McElroy.  Quality 
Assurance  Division  (MD-77), 
Atmospheric  Research  and  Exposure 
Assessment  Laboratory,  U.S. 
Environmental  Protection  Agency, 
Reserach  Triangle  Parle,  North  Carolina 
27711.  Telephone  (919)  541-2822. 
Erich  W.  Bretthauer, 

Assistant  A  dministralorfor  Research  and 

Development. 

[FR  Doc.  91-5156  Filed  3-«-«l;  8:45  am] 

BILUNQ  coca  6M0  IS  II 

[OPTS-59293;  FRt  3882-4] 

Toxic  and  Hazardous  Substancaa;  Test 
Marfcat  Exemption  AppWcattona 

AOENCy:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMAIIY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substance  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(hKl)  of  TSCA. 
Requirements  for  test  mariceting 


exen^tion  (TME)  applicatioaa,  whidi 
mast  either  be  approved  ot  denied 
within  45  days  oi  receipt  are  discutted 
in  EPA's  final  rulepnUished  fai  the 
Federal  RagiiUr  of  May  13. 1983  (48  FR 
21722).  This  notioe,  issued  under  eection 
5(hK6)  of  TSCA.  announces  receipt  of 
one  applications  for  exeii4>ti<Mi, 
provides  a  summary,  and  requests 
comments  aa  the  appropriateness  of 
granting  these  exemptions. 

dates: 

Written  comments  by: 
T  91-8.  March  21, 1991. 

ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "(OPTS-59293)"  and  the  specific 
TME  number  should  be  sent  to: 
Document  Processing  Center  (TS-790), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Rm.  I^lOO,  Washington,  DC 
20460,  (202)  382-3532, 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
EB-44. 401  M  St.,  SW.,  Washington,  DC 
20460,  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  of  the  TME  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office  NE-G004  at  the 
above  address  between  8  a  jn.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

T91-8 

Close  of  Review  Period.  April  4, 1991. 

Manufacturer.  Confidential. 

Chemical.  (G)  Sulfo  esters  amine 
salts. 

Use/Production.  (G)  Lubricant  and 
antistatic  agent  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD%)  1850  mg/kg  species  (Rat),  Eye 
irritation:  moderate  species  (Rabbit). 
Skin  irritation:  slight  species  (Rabbit). 

Dated:  February  2S,  1801. 
Stavan  Nswlmig-Riaii. 
Acting  Director,  Infonnatjon  Management 
Division,  Office  of  Toxic  Svbttances. 

[FR  Doc.  91-6157  Filed  3-4-«l  8:45  am] 
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FEOCRAL  MAiVTIME  COMmsaON 
Agraaaiantfa)  Fnad;  Cobatt  Una  JoM 


The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8]  pursuant  to 
section  5  of  the  Shipping  Act  of  1884. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Conunission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
48  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communiccting  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  207-011320. 

Tide:  Cobalt  Line  Joint  Service 
Agreement. 

Parties:  Compagnie  Des  Long- 
Courriers,  S.A.  Baltic  Shipping 
Company. 

Synopsis:  The  proposed  Agreement 
would  establish  a  joint  senice  in  the 
trade  between  ports  and  points  in  Puerto 
Rico  and  ports  and  points  in  Centra! 
America  (not  including  Mexico), 
Venezuela,  Colombia,  Islands  of  the 
Caribbean,  and  Europe  (via  Atlantic 
Baltic  and  North  Sea  ports  of  call  and 
including  USSR). 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  27. 1991. 
Joseph  C  PoUung, 
Secretary. 
[FR  Doc  91-6042  Filed  S-4-ei:  8:45  am] 

BtLLlNO  COOC  CTSO-OI-M 


City  Of  Los  Angeles/Evergreen  Marine 
Corp.;  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  room  1022a  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
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commenti  art  found  In  i  872.603  of  title 

40  of  the  Code  of  Federal  Regulation*. 

Interested  penoni  should  considt  this 

section  before  conununicating  with  the 

Commission  regarding  a  pending 

agreement 

.  Agnement  No.:  2Zi-^0d2SA-OO3. 

TitlK  City  of  Los  Angeles/Evergreen 
Marine  Corporation  Terminal 
Agreement 
PartieK 

Qty  of  Los  Angeles 

Evergreen  Marine  Corporation. 

Synopaia:  The  Agreement  amends  the 
basic  crane  assignment  agreement  to 
substitute  Crane  No.  200-17  for  Crane 
No.  200-lZ  which  is  being  repaired. 

Agreement  No.:  224-n20047& 

Tide:  North  Carolina  State  Ports 
Authority/Mitsui  O.SX  Lines.  Ltd./ 
N.YX  Line/Nippon  Liner  System,  Ltd. 
Terminal  Agreement 

Partiea: 

North  Carolina  State  Ports  Authority 

Mitsui  O.SX  Lines.  Ltd. 

N.Y.1C  Line 

Nippon  Liner  System.  Ltd. 

SyiTopsis:  The  Agreement  sets  forth 
container  crane  and  stevedore  fees 
applicable  for  a  guaranteed  500  loaded 
containers  of  tobacco  moving  through 
the  Port  of  Wibnington.  NC  before  July 
31.1901. 

By  Order  of  tha  Federal  Maritime 
Commisaion. 

Dated  February  27, 1901. 
Joaapk  C  Mkins, 
Secntary. 

[FR  Doc.  01-6103  Filed  S-4-ei;  0:45  am] 
I  coot  ane-ei-ii 


FEDERAL  RESERVE  SYSTEM 

Crawford  Bancorp,  Inc.,  at  aL; 
AWjUiinionB  Of  bompwiMS  cnQagaa  m\ 
rviiiNSHDW  isomMnunQ  ncuviuaa 

The  organizations  listed  in  this  notice 
have  applied  under  |  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
lB43(c)(8))  and  i  225.21(a)  of  RegulaUon 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanklng 
activity  that  is  Usted  in  |  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 


processing,  it  will  also  be  available  for 
inspection  at  the  ofRces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efBciency.  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  March  25 1991. 

A.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166: 

1.  Crawford  Bancorp,  Inc.  Robinson, 
Illinois;  to  acquire  Peoples  Federal 
Building  and  Loan  Association.  Oblong, 
Illinois,  a  federally  chartered  stock 
association  which  is  to  be  converted 
from  a  state  chartered  mutual 
association  formerly  named.  Peoples 
Building  and  Loan  Association  of 
Oblong.  Oblong.  Illinois,  and  thereby 
operate  a  savings  and  loan  association 
pursuant  to  |  225.2S(b)(9)  of  the  Board's 
Regulation  Y.  This  activity  will  be 
conducted  throughout  Crawford  County, 
Illinois. 

B.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64196: 

1.  First  Community  Bancshares,  Inc., 
Lone  Grove.  Oklahoma;  to  acquire  First 
Federal  Savings  and  Loan  Association. 
Chickasha.  Oklahoma,  through  a  merger 
with  its  nonoperating  subsidiary. 
Community  Savings.  Ardmore. 
Oklahoma,  which  would  then  be 
converted  to  a  branch  of  First 
Community  Bank  and  Trust  company, 
Lone  Grove,  Oklahoma,  and  thereby 
operate  a  savings  and  loan  association 
pursuant  to  i  225.25(b)(9)  of  the  Board's 
Regulation  Y.  This  is  an  OAKAR 
conversion. 


Board  of  Governors  of  the  Federal  Reserve 
System.  February  27, 1901. 
laonifar ).  lohiisoo, 
AMMOciate  Secntary  of  the  Board. 
[FR  Doc  01-8104  FUed  3-4-01: 8:45  am] 
aajjNa  coot  ati»«vr 


Jaroaa  K.  Ovar  atraat,  at  at;  Change  In 
Bank  Control  Noticaa;  AoquMtiona  of 
Sharaa  of  Banks  or  Bank  Holding 
bOffipanwi 

The  notificants  listed  below  have 
appUed  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  18170))  and 
i  225.41  of  tiie  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817U)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  25, 1991. 

A.  Federal  Reserve  Bank  of 
PhiladelpUa  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street 
Philadelphia,  Pennsylvania  19105: 

1.  James  K.  Overs^a/,JShoenixviUe, 
Pennsylvania;  to  acquire  10.1  percent  of 
the  voting  shares  of  National  Penn 
Bancshares,  Inc.,  Boyertown, 
Pennsylvania,  and  thereby  indirectly 
acquire  National  Bank  of  Boyertown. 
Boyertown.  Pennsylvania,  and 
Sellcrsville  Savings  and  Loan 
Association.  Perkasie,  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  James  E  Malecha,  Palos  Heights, 
Illinois,  and  Anthony  J.  Unruh,  Long 
Grove,  Illinois;  to  acquire  100  percent  of 
the  voting  shares  of  Presidential 
Holdings.  Inc..  Bourbonnais.  Illinois,  and 
thereby  indirecUy  acquire  Bank  of 
Bourbannais,  Bourbannais.  Illinois. 

C  Federal  Reserve  Bank  of  San 
FrandsGO  (Kenneth  R.  Binning,  Director. 
Bank  HoltUng  Company)  101  Market 
Street  San  Francisco,  California  94105: 

1.  Dale  M.  and  Allen  H.  Hermann, 
Portiand.  Oregon,  and  H.  Lawrence  Hull, 
Jr..  Costa  Mesa.  California;  to  acquire 
7.83  percent  of  the  voting  shares  of  West 
Coast  Bancorp,  PorUand.  Oregon,  and 


thereby  tndiiectty  acqidn  The  Bank  of 
Newport  Newpost  Oragon. 

Board  of  Govamm  ef  the  FedenJ  Reserve 
System.  Febnaiy  V,  lOBl. 

lonnifar  |.  feheemi. 

Aeeodole  Secretary  of  the  Board. 

[FR  Doc.  01-6106  Filed  S4-01;  8:45  am] 
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Star  Banc  Corpn  KentuGliy,  el  aL; 
Formattona  of ,  AequiaWona  by,  and 
Mergers  of  Bank  HoMtog  Convamas 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842]  and 
8  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
25,1991. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street  Cleveland.  Ohio  44101: 

1.  Star  Banc  Corporation.  Kentucky, 
Newport.  Kentucky;  to  acquire  100 
percent  of  the  voting  shares  of  Star 
Bank,  Northern  Kentucky.  Covington. 
Kentucky. 

B.  Federal  Raearva  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  N.W.,  Atlanta.  Georgia 
30303: 

1.  Mcintosh  Bancshares,  Inc.,  Jackson. 
Georgia;  to  become  a  bank  balding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Mclntoah  State  Bank. 
Jackson.  Georgia. 

C  Federal  Reearve  Ba^  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
Soutii  LaSalle  Street  Chicago,  niinoia 
60690: 

1.  CJUzats  National  Bancoip,  Inc., 
Darlmgton.  Wisconain;  to  become  ■ 


bank  holding  company  by  acquiring  96 
percent  of  ^  votfaig  shares  erf  Tbe 
Citiana  National  Bank  of  Dartington, 
Daiiingtrai.  Wisconsin. 

Board  of  Coventors  of  the  Federal  Reserve 
System,  Febmary  27, 1001. 

Jennifer  ).  Johnsoo. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  01-5106  Filed  3-4-01;  8:45  am] 
icooca2i»«vr 


FEDERAL  TRADE  COMMISSION 

[FllaNow«11003C] 

Alleghany  Corp^  Propoead  Conaant 
Agreement  artth  Anelyaia  to  Aid  PubOc 
Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement 

auMMARv:  In  settlement  of  aUeged 
violations  of  federal  law  prohibiting 
imfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  reqiiire, 
among  other  things.  Alleghany 
Corporation  to  divest  all  rights  and 
interest  in  either  its  own  titie  plants  and 
back  plants  or  those  of  Westwood 
Equities  Corporation  to  a  Commission- 
approved  acquirer. 

DATES:  Comments  must  be  received  on 
or  before  April  8, 1991. 

ADORESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159, 6th  St.  and  Pa.  Ave.,  NW.. 
Washington,  DC  20S80. 

FOR  FURTHER  a»>RMATION  CONTACT: 

Ann  Malester.  FTC/S-230B.  Washington, 
DC  2058a  (202)  326-2882. 

8UFFLEMENTARV  NtFORMATKM:  Pursuant 
to  section  6(1)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C 
46  and  section  ZM  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Pubh'c  comment  is  invited. 
Such  comments  or  views  will  be. 
considered  by  the  Commission  aixd  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
section  4.g(bH6Hii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(bU6)(u)). 

Id  die  Matter  of  ADegiiaiiy  Corporstioii,  a 
coiporatioo. 


Divest  and  to  Cease  and  Desist 

The  Federal  Trade  Commissioa. 
having  initiated  an  investigation  into  the 
proposed  acquisition  of  certain  voting 
securities  owned  by  Westwood  Equities 
Corporation,  a  subsidiary  of  New  TC 
Holding  Corporation,  by  nhira^  Title 
and  Trust  Company,  a  subsidiary  of 
Alleghany  Ctnporation,  hereinafter 
sometimes  referred  to  as  "Alleghany"  or 
"proposed  respondent",  and  Alleghany 
having  been  furnished  a  copy  of  a  draft 
complaint  that  the  Bureau  of 
Competition  has  presented  to  the 
Commission  for  its  consideraticm  whicb. 
if  issued  by  the  Commission,  would 
charge  Alleghany  with  violations  of  the 
Clayton  Act  and  Federal  Trade 
Commission  Act  and  it  now  Afipeaiiog 
that  Alleghany  is  willing  to  enter  into  aa 
agreement  containing  an  order  to  divest 
certain  assets  and  to  cease  and  desist 
from  certain  acts: 

It  is  hereby  agreed  by  and  between 
Alleghany  Corporation,  by  its  duly 
authorized  officer  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Alle^mny 
Corporation  is  a  corporation  organized, 
existing  and  doing  Irasiness  under  and 
by  virtue  of  the  laws  of  the  State  of 
Delaware,  with  its  principal  office  at 
Park  Avenue  Raza,  New  York.  New 
York  10055. 

2.  Chicago  Tide  and  Trust  Company,  a 
wholly  owned  subsidiary  of  Alleghany, 
is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Illinois,  with  its 
principal  office  at  111  West  Washington 
Street  Chicago,  Illinois  60602. 

3.  Westwood  Equities  Corporation 
("Westwood^.  a  subsidiary  of  New  TC 
Holding  Corporation,  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  California,  with  its  principal 
office  at  6300  Wilshire  Boulevard.  Los 
Angeles.  California  90048. 

4.  On  November  29, 1900,  proposed 
respondent  entered  into  an  Acquisition 
Agreement  which  omtemplates  the 
acquisition  of  certain  voting  securities 
from  Westwood. 

5.  Proposed  reqiondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

6.  Pr(q)osed  respondent  waives: 

a.  Any  fordier  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  <rffact  and 
conclosf  ons  of  la  w; 

c  All  rights  to  sedc  Judicial  review  or 
otherwise  to  chaUenge  or  contest  the 
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validity  of  the  Order  entered  pursuant  to 
this  agreement:  and  ' 

d.  All  rights  under  the  Equal  Access  to 
Justice  Act. 

7.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of 
complaint  here  attached,  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  proposed  respondent,  in  which 
event  it  will  take  such  action  as  it  may 
consider  appropriate,  or  issue  and  serve 
its  complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

B.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

9.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  ^  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  Order  to  divest  and  to  cease 
and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  Order  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time, 
provided  by  statute  for  other  orders.  The 
Order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  Order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 
no  agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  Order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

10.  Proposed  respondent  has  read  the 
draft  complaint  and  Order  contemplated 
hereby.  It  understands  that  once  the 
Order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 


reports  showing  that  it  has  fully 
complied  with  the  Order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  dvil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
final 

Otdef 

I 

//  is  hereby  ordered  that  as  used  in 
this  Order  the  following  definitions  shall 
apply: 

A.  "Alleghany"  means  Alleghany 
Corporation,  its  directors,  officers, 
employees  and  representatives,  its 
successors  and  assigns,  and  Its 
subsidiaries,  divisions,  groups  and 
affiliates  controlled  by  the  Alleghany, 
their  respective  directors,  officers, 
employees  and  representatives,  and 
their  respective  successors  and  assigns. 

B.  "Chicago  Title  and  Trust"  means 
Chicago  Title  and  Trust  Company,  its 
directors,  officers,  employees  and 
representataives,  its  successors  and 
assigns,  and  its  subsidiaries,  divisions, 
groups  and  affiliates  controlled  by 
Chicago  Title  and  Trust  their  respective 
directors,  officers,  employees  and 
representatives,  and  their  respective 
successors  and  assigns. 

C.  "New  TC"  means  New  TC  Holding 
Corporation,  its  directors,  officers, 
employees  and  representatives,  its 
successors  and  assigns,  and  its 
subsidiaries,  divisions,  groups  and 
affiliates  controlled  by  New  TC  their 
respective  directors,  officers,  employees 
and  representatives,  and  their  respective 
successors  and  assigns. 

D.  'Title  plant"  means  a  privately 
owned  set  of  records  regarding  the 
ownership  of  and  interests  in  real 
property  that  is  maintained  by  obtaining 
information  &om  the  public  records  on  a 
daily  or  regular  basis,  and  is  indexed, 
posted  or  otherwise  orgcuiized  to  update 
data  regarding  specific  land  parcels. 

E.  "Back  plant"  means  a  privately 
owned  set  of  records  regarding  the 
ownership  of  and  interests  in  real 
property  that  is  no  longer  being  updated 
on  a  daily  or  regular  basis 

F.  "Remaining  Properties"  means  all 
of  the  rights,  title  and  interest  in  the 
properties  required  to  be  divested  in 
Paragraphs  HA  and  IIB  that  have  not  yet 
been  divested  by  Alleghany. 

n 

It  is  further  ordered  that  within 
twelve  months  from  the  date  this  Order 
becomes  final  Alleghany  shall  divest  or 
shall  cause  to  be  divested,  absolutely 
and  in  good  faith,  all  of  its  rights,  title 
and  interest  in  the  properties  described 
in  paragraphs  IIA  and  UB.  Divestiture 


shall  be  made  only  to  a  buyer  or  buyers 
that  receive  the  prior  approval  of  the 
Commission,  and  only  in  a  manner  that 
receives  the  prior  approval  of  the 
Commission.  The  purpose  of  the 
divestitiire  is  to  ensure  the  continuation 
of  the  assets  as  ongoing,  viable  title 
plants  and  back  plants  engaged  in  the 
production  and/or  sale  of  tide  plant 
information,  and  to  remedy  the 
lessening  of  competition  resulting  from 
the  acquisition  as  alleged  In  the 
Commission's  complaint  in  this  matter. 

A.  For  each  of  the  following  counties, 
at  the  option  of  Alleghany,  either  New 
TC's  title  plant  or  Alleghany's  title  plant 
serving  such  county:  Imperial  County, 
California;  Du  Page  County,  Illinois: 
Lake  County,  Illinois;  Will  County, 
Illinois;  Johnson  County,  Indiana;  Lake 
County,  Indiana;  Porter  County,  Indiana; 
Benton  County,  Washington;  and 
Franklin  County,  Washington.  All  user 
or  access  agreements  pertaining  to  each 
divested  title  plant  shall  also  be 
divested.  At  the  buyer's  option  at  the 
time  of  purchase,  and  at  a  commercially 
reasonable  price,  Alleghany  shall 
continue  to  provide  computer  and  other 
services  provided  for  each  divested 
plant  by  either  New  TC  or  Alleghany, 
for  a  period  of  up  to  three  years  from  the 
date  such  title  plant  is  divested  and 
shall  assist  the  buyer  in  transferring  the 
computer  and  other  services  to  any 
other  provider  of  such  services. 

B.  For  each  of  the  following  counties, 
at  the  option  of  Alleghany,  either  New 
TC's  back  plant  or  Alleghany's  back 
plant  serving  such  county:  Ch-ange 
County,  California;  Riverside  County, 
California;  San  Bernardino  County, 
California;  San  Luis  Obisop  County, 
California;  Santa  Barbara  County, 
California;  Tulare  County,  California; 
Cook  County,  Illinois;  Marion  County, 
Indiana;  and  Davidson  County, 
Tennessee.  All  user  or  access 
agreements  pertaining  to  each  divested 
back  plant  shall  also  be  divested  At  the 
buyer's  option  at  the  time  of  purchase, 
and  at  a  commercially  reasonable 
prices,  Alleghany  shall  continue  to 
provide  services  provided  for  each 
divested  beck  plant  by  either  New  TC  or 
Alleghany,  for  a  period  of  up  to  three 
years  from  the  date  such  back  plant  is 
divested  and  shall  assist  the  buyer  in 
transferring  the  services  to  any  other 
provider  of  such  services. 

It  is  further  ordered  that  A.  If 
Alleghany  has  not  divested  all  of  its 
Tigltiit.  title  and  interest  in  the  properties 
required  to  be  divested  in  paragraphs 
IIA  and  OB  within  the  twelve  month 
period.  Alleghany  shall  consent  to  the 
appointment  by  the  Commission  of  a 
trustee  to  divest  all  of  the  Remaining 
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Properties.  In  the  event  the  Commission 
or  the  Attorney  General  brings  an  action 
pursuant  to  section  5(1]  of  the  Federal 
Trade  Commission  Act  15  U.S.C.  45(1), 
or  any  other  statute  enforced  by  the 
Commission.  Alleghany  shall  consent  to 
the  appointment  of  a  trustee  in  such 
action.  Neither  the  appointment  of  a 
trustee  nor  a  decision  not  to  appoint  a 
trustee  under  this  Paragraph  shall 
preclude  the  Commission  or  the 
Attorney  General  from  seeking  civil 
penalties  or  any  other  reUef  available  to 
it  including  a  court-appointed  trustee, 
pursuant  to  section  5(1)  of  the  Federal 
Trade  Commission  Act  or  any  other 
statute  enforced  by  the  Commission,  for 
any  failure  by  Alleghany  to  comply  with 
this  Order. 

B.  If  a  trustee  is  appointed  by  the 
Commission  or  a  court  pursuant  to 
paragraph  IRA  of  the  G^er,  Alleghany 
shall  consent  to  the  following  terms  and 
conditions  regeuding  the  trustee's 
powers,  authorities,  duties  and 
responsibilities: 

1.  The  Commission  shall  select  the 
trustee,  subject  to  Alleghany's  consent 
which  consent  shall  not  be 
unreasonably  withheld.  The  trustee 
shall  be  a  person  with  experience  and 
expertise  in  acquisitions  and 
divestitures. 

2.  Subject  to  the  prior  approval  of  the 
Commission,  the  trustee  shall  have  the 
exclusive  power  and  authority  to  divest 
the  Remaining  Properties. 

3.  The  trustee  shall  have  twelve 
months  from  the  date  of  appointment  to 
accomplish  the  divestiture  of  the 
Remaining  Properties. 

4.  If  at  the  end  of  the  trustee's  twelve 
month  period  the  trustee  has  submitted 
a  plan  of  divestiture  or  believes  that 
divestiture  can  be  achieved  within  a 
reasonable  time,  the  divestitura  period 
may  be  extended  by  theJCommission  or 
by  the  court  for  a  coini-appointed 
trustee. 

5.  The  trustee  shall  have  full  and 
complete  access  to  the  personnel,  books, 
records,  and  facilities  relating  to  the 
Remaining  Properties,  or  any  other 
information,  as  the  trustee  may 
reasonably  request  Alleghany  shall 
develop  such  financial  or  other 
information  relevant  to  the  Remaining 
Properties  as  the  trustee  may  reasonably 
request.  Alleghany  shall  cooperate  with 
the  trustee  and  shall  take  no  action  to 
interfere  with  or  impede  the  trustee's 
accomplishment  of  the  divestitures.  Any 
delays  in  divestiture  caused  by 
Alleghany  shall  extend  the  time  for 
divestiture  under  this  paragraph  in  an 
amount  equal  to  the  delay,  as 
determined  by  the  Commission  or  by  the 
court  for  a  court-appointed  trustee. 


6.  Subject  to  Alleghany's  absolute  and 
unconditional  obligation  to  divest  at  no 
minimum  price  and  the  purposes  of  the 
divestitures  as  stated  in  paragraph  U  of 
this  Order,  the  trustee  shall  use  his  or 
her  best  efforts  to  negotiate  the  most 
favorable  price  and  terms  available  with 
each  acquiring  entity  for  the  divestiture 
of  the  Remaining  Properties.  The 
divestitures  shall  be  made  in  the  manner 
set  out  in  paragraph  U;  provided, 
however.  That  if  the  trustee  receives 
bona  fide  oflfers  trom  more  than  one 
acquiring  entity  or  entities,  and  if  the 
Commission  determines  to  approve 
more  than  one  such  acquiring  entity,  the 
trustee  shall  divest  to  the  acquiring 
entity  or  entities  selected  by  Alleghany 
from  among  those  approved  by  the 
Commission. 

7.  The  trustee  shall  serve,  without 
bond  or  other  security,  at  the  cost  and 
expense  of  Alleghany  on  such 
reasonable  and  customary  terms  and 
conditions  as  the  Commission  or  a  court 
may  set  The  trustee  shall  have  authority 
to  employ,  at  the  cost  and  expense  of 
Alleghany,  such  consultants, 
accountants,  attorneys,  investment 
bankers,  business  brokers,  appraisers, 
and  other  representatives  and  assistants 
as  are  reasonably  necessary  to  carry  out 
the  trustee's  duties  and  responsibilities. 
The  trustee  shall  account  for  all  monies 
derived  from  the  divestitures  and  all 
expenses  incurred.  After  approval  by 
the  Commission  and,  in  the  case  of  a 
court-appointed  trustee,  by  the  court  of 
the  account  of  the  trustee,  including  fees 
for  his  or  her  services,  all  remaining 
monies  shall  be  paid  at  the  direction  of 
Alleghany  and  the  trustee's  power  shall 
be  terminated.  The  trustee's 
compensation  shall  be  based  at  least  in 
significant  part  on  a  commission 
arrangement  (percentage  of  price)  that  is 
contingent  on  the  trustee  divesting  the 
Remaining  Properties. 

8.  Alleghany  shall  indemnify  the 
trustee  and  hold  the  trustee  harmless 
against  any  losses,  claims,  damages,  or 
liabilities  arising  in  any  manner  out  of, 
or  in  connection  with,  the  trustee's 
duties  under  this  Order,  except  for  cases 
of  misfeasance,  willful  or  wanton  acts, 
or  bad  faith. 

9.  Within  thirty  days  after 
appointment  of  the  trustee,  Alleghany 
shall,  subject  to  the  prior  approval  of  the 
Commission  and,  in  the  case  of  a  court- 
appointed  trustee,  of  the  court  and 
consistent  with  provisions  of  this  Order, 
execute  a  trust  agreement  that  transfers 
to  the  trustee  all  rights  and  powers 
necessary  to  permit  the  trustee  to  effect 
the  divestitures  required  by  this  Order. 

10.  If  the  trustee  ceases  to  act  or  fails 
to  act  diligently,  the  Commission  may, 
on  its  own  or  by  request  of  AUeghany, 


appoint  a  substitute  trustee  in  the  same 
manner  as  provided  in  paragraph  IDA  of 
this  Order. 

11.  The  Commission  and,  in  the  case 
of  a  court-appointed  trustee,  the  court 
may  on  its  own  initiative  or  at  the 
request  of  the  trustee  issue  such 
additional  orders  or  directions  as  may 
be  necessary  or  appropriate  to 
accomplish  the  divestitures  required  by 
this  Order. 

12.  The  trustee  shall  have  no 
obligation  or  authority  to  operate  or 
maintain  the  Remaining  Properties. 

13.  The  trustee  shall  report  in  writing 
to  Alleghany  and  to  the  Commission 
every  sixfy  days  concerning  the  trustee's 
efforts  to  accomplish  the  divestitures. 

//  is  further  ordered  that  Alleghany 
shall  not  cause  or  permit  the  wasting  or 
deterioration  of  the  assets  and 
operations  to  be  divested  in  accordance 
with  paragraphs  IIA  and  IIB  of  this 
Order  in  any  manner  that  impairs  the 
marketabilify  of  such  assets  and 
operations  or  impairs  in  any  manner  the 
viabilify  of  the  assets  and  operations  as 
going  concerns  engaged  in  the 
production  and/or  sale  of  title  plant  or 
back  plant  information.  In  this  regard: 

A.  Alleghany  shall  maintain  the  title 
plants  and  back  plants  Usted  in 
paragraphs  IIA  and  IIB  to  the  extent  and 
in  the  manner  maintained  by  New  TC 
and  Alleghany  prior  to  this  acquisition, 
including  but  not  limited  to  updating  the 
records  contained  in  the  title  plants  on  a 
daily  or  regular  basis  such  that  the  title 
plants  are  as  current  as  possible  at  all 
times. 

B.  Alleghany  shall  maintain  in  good 
faith  all  contracts  for  access  to  New 
TC's  title  plants  and  back  plants  and  to 
Alleghany's  titie  plants  and  back  plants 
listed  in  Paragraphs  IIA  and  IIB  subject 
to  the  terms,  conditions  and  stipulations 
of  those  contracts,  and  will  refrain  from 
taking  any  action  toward  terminating 
those  contracts  other  than  that  which 
would  be  commercially  reasonable  to 
New  TC  and  AUeghany  under  the  terms 
of  those  agreements. 

C.  For  each  counfy  listed  in  paragraph 
DA,  Alleghany  shall  at  the  option  of  the 
accessors,  automatically  continue  to 
maintain  in  good  faith  on  identical 
terms,  conditions  and  stipulations  all 
contracts  for  access  to  New  TCs  titie 
plant  and  all  contracts  for  access  to 
Alleghany's  titie  plant  in  such  counfy 
that  expire  by  their  terms  prior  to 
divestihire  of  either  New  TCs  or 
Alleghany's  titie  plant  for  a  period 
lasting  until  the  closing  date  upon  which 
such  divestiture  is  completed,  at  which 
time  Alleghany's  obligations  under  such 
contracts  shall  cease. 
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Ol  Far  eack  ooMaiy  Ustod  in  puagmph 
UBL  Aih^lMiqr  ahidl.  at  tlM  opdoa  of  tlM 
accesaort,  automatically  contiiaM  to 
maintata  in  good  £aith  on  Identical 
tetma,  nowditiona  and  atipulationa  aU 
contracta  for  acceaa  to  New  TCt  back 
plant  and  all  contracta  for  acoeaa  to 
Allagfaan/a  back  plant  in  auch  county 
that  expire  by  their  tenna  prior  to 
diveatltiire  of  either  New  TCa  or 
Alleghany'a  bade  plant  for  a  period 
laating  until  the  doaing  date  upon  which 
such  dUvestitare  la  conyleted.  at  which 
time  ABeghany'a  obHgationa  under  each 
contracta  ahall  cease. 


AufatHMrotdend  that  for  a  period 
of  lea  yaais  fran  the  date  this  Older 
beooBMS  final.  Alleghany  thah  not 
acqidrs.  dlrecdy  or  indinctly.  any  atock, 
ahare  capital,  equity  iatereat  or  aaaeta 
in  Fkat  Aaaericaa  Title  Insurance 
CkNnpany.  Lawyera  Title  inaiirancn 
Coqiontion.  Stewart  Title  Guaranty 
Company,  Comaaonwealth  Land  Title 
Insurance  Company,  Htle  Inaurance 
Compaqy  of  Minaeaota.  TRW,  Inc  or 
any  of  their  aucceaaora  or  aaaigna.  or  in 
any  coacem,  corporate  or  non- 
cofporate,  that  has  any  direct  or  indirect 
ownerahip  interest  in  a  title  plant  that 
servicea  any  county  listed  in  paragraph 
IIA  or  in  a  back  plant  that  aervices  any 
county  Hated  in  paragraph  OB,  or 
acqslre  from  any  concern,  corporate  or 
non-coiporate.  any  aaaeta  (other  than  in 
the  ort&iaty  coarse  of  buaineaa)  of.  or 
owneiahlp  Interest  In.  an  existing  title 
plant  that  services  any  county  listed  in 
paragraph  HA  or  a  back  plant  that 
services  any  county  listed  in  paragraph 
IIB,  witlMMt  the  prior  approval  of  the 
Federal  lYade  Commission. 

VI 

It  k  farther  ordend  that  for  a  period 
of  ten  fsata  from  the  date  this  (>der 
beooaas  final  Alleghany  shall  not 
dincdy  or  inJiiaUlji,  acquire  any  stock, 
ahare  capital  eqnity  interest  in  any 
ccnoem,  corporate  or  noa-oorporate. 
that  In  Inm  haa  any  direct  or  hidirect 
ownerahip  intereat  in  a  title  plant  or 
back  plant  servicing  any  geographic 
area  for  which  AU^ibany  at  that  time 
haa  aiqr  direct  or  indirect  ownership 
interest  in  a  title  plant  or  back  plant 
servicing  (Im  aasse  area,  or  acquire  firom 
any  ooacem.  corporate  or  non- 
corporate, any  assets  (other  than  in  the 
ordinaiy  course  of  business)  ol  or 
ownership  interest  in.  any  existing  title 
plant  or  back  plant  servicing  any 
geographic  area  for  which  Allei^iany  at 
that  tisM  has  any  direct  or  indirect 
owneBship  interest  in  a  title  plant  or 
back  plant  aervidng  the  same  area, 
without  providing  advance  written 


Bortficatian  to  Aa  Federal  "ftade 
CoBDriaoiaB.  Said  aodflcatioB  ahall  be 
girea  on  the  Notification  and  Report 
F<KaB  aet  iorth  in  the  appendix  to  part 
803  of  dtle  16  of  the  Code  of  Fadarnl 
Regalatioas  as  ■menrisd  (hereinafter 
refemd  to  as  "the  Notification"),  except 
diat  for  pwposas  of  the  Notification. 
Chicago  Title  and  Thiat.  with  the 
addition  of  any  other  aobaidiary, 
divisioB.  group  and  affiliate  of 
Alleghany  pngMud  ia.  or  having  an 
interest  in  any  other  entity  engaqged  in. 
the  productian  and  aale  of  title  plant 
infonnatkm  or  back  plant  infomation. 
shall  be  considered  Am  ultimate  parent 
entity  as  that  term  is  defined  in  lA  CFR 
aOLl{aK3).  AUc«hany  shall  provide  to 
the  Federal  Trade  Commiseioo.  at  laast 
thirty  days  prior  to  acquiring  any  audi 
interest  0iereinafter  refened  to  as  the 
"first  waitii«  period"),  both  the 
Notification  and  sappteoientsl 
information  either  to  Alle^iany's 
possessioo  or  reasonably  availabte  to 
Alleghany.  S«ich  supplemental 
information  shall  taidude  a  copy  of  the 
proposed  aoquiailian  affeemeat;  the 
names  of  the  principal  representetives 
of  AUaghany  and  of  the  firm  Alleghany 
desires  to  acqaire  who  negotiated  the 
acqtusition  agreement:  any  management 
or  strategic  plans  discussing  the 
propoeed  acquisition:  and  all  documents 
relatiog  to  ooaapetition  for  the  provision 
of  title  plant  or  back  plant  services  in 
the  partjcular  county.  H  within  the  first 
waiting  period,  representetives  of  the 
Federal  TtwAe  Commiasiae  make  a 
written  request  for  additional 
inf  ormati<m.  AUeghany  shall  not 
coosummato  the  acquisition  until  twenty 
days  aftn  submitting  such  additional 
infonnation.  Early  terminstioa  of  the 
waiting  periods  in  this  Paragraph  may 
be  reqaMted  and.  where  approfiriate. 
granted  in  the  sasM  manner  as  is 
applicable  under  the  requiremento  and 
provisions  of  the  Hart-Scott-Rodino 
Aniitrast  improvements  Act  of  1070  (IS 

vu 

It  IB  furthered  ordered  diat, 
acquisitions  restdting  in  an  interest  of 
not  more  than  3%  of  the  outstanding 
votii^  securities  of  publidy  traded 
ooaopanies.  solely  for  the  purpose  of 
investment,  are  not  subject  to 
paragraphs  V  and  VI  of  this  Order 
acquisitions  of  voting  securities  of  a 
publidy  traded  (Company  shall  not  be 
subject  to  paragr8{^  V  and  VI  of  this 
Order  soldy  by  reason  of  the  ownership, 
directly  or  indirectly,  by  such  publidy 
traded  company  of  less  than  5%  of  the 
outstandii^  voting  securities  of  one  of 
the  ooflopaaies  aauned  in  paragraph  V. 


vm 

It  is  further  ordered  thoL  A.  Within 
sixty  d^rs  after  the  Order  becomes 
final  and  every  sixty  days  thereafter 
until  Alleghany  has  fdly  complied  with 
paiayaphs  H  m  and  IV  of  this  Order, 
Allegany  shall  fHe  with  the 
Commission  a  verified  written  report 
setftig  far^  in  detail  the  manner  and 
form  tai  which  it  intends  to  comply,  is 
complying,  or  has  complied  widi  this 
Order.  Sodi  compliance  reports  shall 
indude,  in  addition  to  any  other 
information  that  the  staff  of  the  Federal 
Trade  Commission  may  reasonably 
request  a  full  description  of  all  contacts 
and  negotiations  witii  potential 
acquirers  of  the  title  plants  and  back 
plants  to  be  divested  under  this  Order, 
the  identity  and  address  of  aU  such 
potential  acquirers,,  copies  of  all  written 
commnnications  to  and  from  sudi 
potential  acquirers,  and  all  internal 
memoranda,  reports  and 
recommendations  concerning 
divestiture. 

B.  On  or  before  September  21, 1991 
and  annually  for  the  next  ten  years, 
Alleghany  shaO  sobmit  to  die 
Commisaton  a  verified  written  report 
setting  fbrtii  to  detail  the  manner  and 
form  in  which  it  intends  to  comply,  is 
complying,  or  has  complied  wltii  this 
Order. 

IX 

It  is  further  ordered  that,  for  the 
purpoees  of  determining  or  aecurlng 
compliance  with  this  Order,  and  sid>}ect 
to  any  legally  recognized  privilege,  upon 
written  request  and  on  reasonable 
notice  to  AJIaghany  mads  to  ite  principal 
office.  Alleghany  shall  pannit  any  duly 
authorized  representatives  of  die 
Fednal  Trade  Ooaaihisainn: 

A.  Aoceea,  daring  office  hours  and  in 
the  presence  of  oounael  to  inspect  and 
copy  all  books,  ladgers.  accoonte, 
correspondence,  memoranda  and  other 
reconb  and  docameote  to  the 
poasesaiaB  or  aader  the  control  of 
Allegany  ralaling  to  any  matters 
containad  to  tMs  Ordo;  and 

B.  Upon  five  days  notice  to  AUeghany 
and  wtthout  restraint  or  interference 
from  Alleghany,  to  totarview  officers  or 
employees  of  Alleghany,  who  may  have 
coimsel  present  regarding  such  matters. 


It  iM  farther  ordered  that  AUe^iany 
ahall  notify  the  ConuniaaioB  at  least 
thirty  days  prior  to  aiqr  propoeed  change 
in  AUeghany  such  as  dissohition. 
t  or  sale  resolting  to  the 


emetgence  of  a  soccesaor  corporation, 
die  creation,  diasolotion  or  sale  of 
subsidiaries  or  any  other  ^ange  to 
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AUeghany  that  may  affect  compUance 
obligations  arising  out  of  thia  Order. 

Analyala  of  Piopoaad  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commiaaion  haa 
accepted  an  agreement  containing  a 
propoaed  conaent  order  from  AU^any 
Corporation. 

The  proposed  conaent  order  haa  been 
placed  on  the  public  record  for  aixty  (60] 
daya  for  reception  of  commenta  by 
interested  persons.  Commenta  received 
during  this  period  wiU  become  part  of 
the  pubUc  record.  After  sixty  (60)  days, 
the  Commission  wiU  again  review  the 
agreement  and  the  commenta  received 
and  wiU  dedde  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

Tie  proposed  complaint  aUegea  that 
AUeghany  Corporation'a  propoaed 
acquit- 'tion.  through  a  whoUy  owned 
aubsidary,  of  the  title  insurance-related 
asseta  of  Westwood  Equities 
Corporation  ("Westwood")  constitutes  a 
violation  of  section  5  of  the  Federal 
Trade  Commission  Act  and  section  7  of 
the  Clayton  Act  Both  AUeghany 
Corporation  and  Westwood,  through 
their  respective  subsidiaries,  own  and 
operate  tiUe  planta  anc*  back  planta  in 
numerous  counties  nationwide.  Title 
planta  and  back  planta  are  privately 
owned  aeta  of  recorda  regarding  the 
ownership  of  and  interesta  in  real 
property.  A  tide  plant'a  recorda  continue 
to  be  regularly  updated,  whereaa  the 
recorda  of  a  back  plant  are  no  longer 
updated.  The  complaint  aUegea  that  the 
proposed  acquisition  is  likely 
substantiaUy  to  lessen  competiton  to  the 
provision  of  title  plant  and  back  plant 
information  to  a  number  of  counties. 

The  proposed  consent  order  requires 
that  withto  twelve  months  AUeghany 
divest  aU  righta  and  toterest  to  either  ita 
own  title  plant  or  Westwood'a  title  plant 
to  Imperial  County,  California;  Du  Page 
County,  nimoia;  Lake  County.  Illmois; 
WiU  County,  Illinois;  Johnson  County, 
todiana;  Lake  County,  todiana;  Porter 
County,  todiana;  Benton  County, 
Washtogton;  and  Franklto  County, 
Washington. 

The  proposed  consent  order  also 
requires  that  AUeghany  divest  aU  ri^ta 
and  toterest  to  eiti^er  ita  own  back  plant 
or  Westwood's  back  plant  to  Orange 
County,  California;  Riverside  County, 
California;  San  Bemardtoo  County, 
California;  San  Luis  Obispo  County, 
California;  Sanata  Barbara  County, 
California;  Tidar  County.  California; 
Cook  County,  lUtoois;  Marion  County, 
todiana;  and  Davidson  County.     . 
Tennessee. 

He  divestitiffes  of  title  planta  and 
back  planta  may  be  made  only  to  parties 


approved  by  the  Commission  and  only 
to  a  manner  approved  by  the 
Commiaaion.  Alleghany  muat  at  the 
buyer'a  option,  and  at  a  oommerciaUy 
reaaonable  price,  conttoue  to  provide 
aervices  to  planta  and  back  planta  for  a 
period  of  up  to  three  years  from 
divestiture  and  assist  to  transferring 
those  services  to  another  suppUer. 
AUeghany  is  also  required  to  take 
measures  to  prevent  the  wasting  of  the 
aaseta  to  be  divested,  toduding 
preserving  and  updating  records  as  was 
done  before  the  acquisition,  mamtaining 
current  access  agreementa  on  the  same 
terms,  and  renewing  on  identical  terms 
aU  such  agreementa  that  expire  prior  to 
divestiture  of  the  relevant  plant  These 
provisions  are  designed  to  mamtam  the 
competitive  vitaUty  of  the  planta  to  be 
divested. 

The  proposed  order  also  provides  for 
the  appomtment  of  a  trustee  to  carry  out 
any  required  divestitures  not  yet 
accomplished  by  AUeghany  by  the  time 
twelve  months  have  elapsed  from  the 
date  the  Order  becomes  final. 

AUeghany  is  prohibited  by  the 
proposed  order  from  acquiring  any 
toterest  to  certato  other  companies  that 
are  known  to  have  ownership  toteresta 
to  a  significant  number  of  title  planta  or 
back  plants  without  prior  approval  of 
the  Federal  Trade  Commission.  Prior 
approval  is  also  required  by  the  order 
for  AUeghany's  acquisition  of  an  entity 
with  any  ownership  toterest  to  a  tide 
plant  serving  any  country  to  which  the 
proposed  order  requires  divestiture  of  a 
tide  plant  and  for  AUeghany's 
acquisition  of  an  entity  that  has  any 
ownership  toterest  to  a  back  plant 
serving  any  county  to  which  the 
proposed  order  requires  divestiture  of  a 
back  plant  These  prohibitions  last  for 
ten  years  from  the  date  the  proposed 
order  becomes  final. 

Also  for  a  period  of  ten  years  from  the 
date  the  order  becomes  final  AUeghany 
is  required  to  give  the  Federal  Trade 
Commission  notification  of  any 
acquisition  of  an  ownership  toterest  to  a 
tide  plant  or  back  plant  which  serves 
any  county  to  which  AUeghany  already 
has  a  tide  plant  or  back  plant 

Acquisitions  made  solely  for  the 
purpose  of  tovestment  and  which  result 
to  no  more  than  3%  of  the  outatanding 
voting  securities  of  publicly  traded 
companies  are  excepted  from  the  prior 
approval  and  notification  provisions; 
likewise  excepted  are  acquisitions  of 
pubUdy  traded  companies  that  own  less 
than  5%  of  any  of  the  companies  named 
to  the  prior  approval  provision. 

The  Commission  antidpates  that  the 
effect  of  the  proposed  order  wiU  be  to 
resolve  the  competitive  concerns  aUeged 
to  the  complatot  by  matotaining  the 


oportunity  for  unrestratoed  trade  to  the 
mariieta  for  tide  plant  informatimi  and 
back  plant  information  to  the  rdevant 
counties. 

The  purpose  of  this  analysis  is  to 
fadlitate  pubUc  comment  on  the 
proposed  order,  and  it  is  not  totended  to 
constitute  cm  offidal  mterpretation  of 
the  agreement  and  proposed  order  or  to 
modify  to  any  way  their  terms. 
DonaM  S.  Caaik. 
Secretary. 

[FR  Doc.  91-6159  Piled  3-4-«;  8:45  am] 
aajUNO  ooof  tTso-ti-a 


Docket  Noa.  9227;  •23«:  and  9239 

Chain  Pharmacy  Association  of  Now 
York  Stats,  Inc.,  st  sL;  Empirs  Stats 
Phsrmacsutlcal  Sodsty,  Inc^  and 
Capital  Afos  Ptwrmacsutlcal  Sodsty, 
St  aU  Prohlbttsd  Trsds  Practtcos,  and 
Afflrmativs  Corrscthfs  Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Consent  orders. 

summary:  to  setdement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acta  and  practices  and  unfair 
mediods  of  competition,  the  five  consent 
orders  prohibit  among  other  things,  the 
two  pharmacy  chains,  MelviUe  and  Rite 
Aid  (0-0227),  from  entering  mto  any 
agreement  with  other  pharmacy  firms  to 
withdraw  from  or  to  refuse  to  enter  toto 
any  third-party  payer  prescription  drug 
partidpation  agreement  For  ten  years, 
the  two  chams  are  also  prohibited  from 
communicating  to  another  pharmacy 
firm  their  dedsion  or  mtention  to  enter 
or  to  refuse  to  enter  toto  such  a 
participation  agreement  and  for  eight 
years,  from  advising  any  pharmacy  firm 
on  whether  to  enter  mto  any 
participation  agreement 

The  two  trade  assodations,  Empire 
State  Pharmaceutical  Society  (0-9238) 
and  Capital  Area  I^armaceutical 
Sodety  (0-0230).  along  with  Alan 
Kadish.  are  prohibited  from  organizing 
or  encoiu'aging  any  agreement  among 
pharmacy  firms  to  refiise  to  enter  mto  or 
to  withdraw  from  any  third-party 
prescription  plan.  The  consent 
agreementa,  among  other  things,  also 
prohibit  the  respondenta,  for  a  period  of 
ten  years,  from  contmuing  any  meeting 
at  which  representatives  of  pharmacy 
firms  exchange  information  concerning 
the  firms,  totention  to  enter  mto,  refuse 
to  enter  toto,  or  withdraw  from  any 
third-party  payer  prescription  drug  plan, 
and  from  communicating  to  any  firm  any 
information  concerning  any  other 
pharmacy  firm.s  totention  to  enter  toto, 
refuse  to  enter  toto,  or  to  withdraw  from 
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aof  wialiai  or  propoMd  thlnl-party 
payar  pfMolptfoa  plan. 
MtlHe  D-«SS7— Coovlaliit  iBMMd  April 
18. 1960  and  Orden  iMued  Pebnwqr  ^ 
1901.  P  KM    Conipkhit  tawiad  March 
IS,  1990  and  Ordar  iaaaad  Fabniaiy  S. 
liOl.  D-KSO— CoBipUint  iMued  Manii 
If    '^oOaadOrdecaiaaaadFabivaiyZ, 
190*.  

TOR  raiTNn  MTONMATION  OOMTACT: 
Karen  Bokat  FTC/S-3308.  Waahtagton. 
DC  2068a  (202)  328-2912. 
•UPMflMMTiUnr  MTOMMTIOIC  On 
Tuesday,  October  30, 196a  &an  was 
published  in  the  Federal  tLaffiHtat.  55  FR 
45646,  a  notioe  of  Bve  proposed  consent 
agreements  with  aaaJysas  la  tha  Matter 
of  Chain  Ftiarmacy  Association  of  New 
YMk  Stale,  iac  at  aU  bqitao  Slate 
riiiiiiBiiiiatliil  Sodety,  Inc.;  and 
Capital  Area  Phamaoeotkal  Sodety.  et 
aU  far  (be  paiposa  of  sottdttog  pnblic 
fiaMinnl  IntwisinilpniUniiTrraflTrn 
sixty  (00)  day*  in  which  lo  sufaadt 
conunents,  suggestions  or  objections 
regardfaig  the  propoeed  fona  of  the 
oitlers. 

No  comments  having  been  leceived, 
the  CaaadadoB  haa  onlered  the 
issuance  of  tha  oompiaints  in  tha  font 
contsnplatad  by  the  apeemeats,  oiada 
its  j^«i»dit*Miwtm\  findings  and  entered  its 
onlBri  to  oeaaa  and  dedst  as  set  forth 
in  the  prapoaed  coneent  agreements,  in 
dispoaitioB  ot  these  procapMing*. 


f:  Sec  fll  S8  Stat  TZl;  ^  U.&C  «. 
I  or  applie*  m&  S.  3t  StaL  719,  n 
;UUSjC.4S. 

IS.GbA. 

[FR  Doc  91-6160  nied  9-4-91;  8:45  un] 


ISMLiaMI 

TK-7  Corp^  at  i 


■rtMi  AiMlyala  lo  Aid  PuMte 


r.  Federal  Trade  Commisdon. 
ACTWNi  Proposed  consent  agreement. 

•UMBAflnr:  fai  eettkanent  of  alleged 
vkOatiaas  of  federal  law  prohibiting 
unfair  acts  and  practices  and  aafeir 
methods  of  competition,  tUa  conaent 
agTeanent.  aocaptod  saMact  to  final 
Cooadadon  approval,  woaid  prahibit. 
anong  other  thhigs,  an  ddahoma-baaed 
corporation,  that  maaufactoraa  and 
diatribatas  fud  additive  prodacts.  and 
its  offlcar,  Moehe  TaL  frooi  making  aoy 
represeatatioos  conoeniing  liie  efficacy 


of  aqy  &m1  or  aagina  addidvas.  unless 
they  posses*  oonpataot  and  raliabla 
sdendfic  eddaooc  that  subdantiatM 
the  nprasantation. 

DATBO.  ConBoanta  mast  be  received  on 
or  bef  an  April  t.  190L 
ADomtOW;  Comments  should  be 
directed  to:  FTC/Offioe  of  the  Secratary, 
room  ISO,  Oth  St  and  Pa.  Ave..  NW., 
Wa8hfa^n.DC«66a       

TOR  TORTMRR  RVORaMTION  OOMTACT: 

Lydia  Pamee,  FFC/H-«86b  Waafaingtoo. 
DC  zosea  (202)  saB-si28. 
tu^auMDiTART  mtormation:  Pursuant 
to  section  e(f)  of  the  Federal  Ttade 
Commission  Act  38  Stat  721, 15  U.&C 
48  and  section  9.2^f)  of  tfie 
Cotnmissions  Rules  of  Practice  (10  CFR 
3.2S(f)),  notice  is  hereby  given  diat  the 
following  consent  agreement  containing 
a  consent  order  to  cease  and  desist 
having  been  filed  widi  and  aixepted. 
subject  to  final  approval  by  the 
Commission,  has  been  placed  on  &e 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  arill  be  considered 
by  the  Commisdon  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
section  4^K8Mii]  of  the  Commissions 
Rules  of  Practice  (16  CFR  AJSQiUey^ti]]. 

Agraamant  Containing  Conaant  Ordar 
toi 


la  Urn  Matter  ofTK-r  Caiporatioa.  a 
corpomtiaD,  «d  MOSHBTAU  twhrldually 
I  aa  officer  of  said  oovpontioB. 


•OoplMI 

Ordw  —  ■lafliMi  fc— 

WiiiiwiiimMrkH-UH 
AvHMkNW, 


The  agreement  herein,  by  and 
between  TK-7  Corporation,  a 
corporation,  by  its  dnly  authorized 
officer,  and  Moshe  Tat  individnany  and 
as  an  officer  of  said  corporation, 
heraafter  sometimes  referred  to  as 
respondents,  and  cotmsel  for  tiie  Federal 
Trade  Commission,  Is  entered  into  in 
accordance  with  the  Commissions  Rule 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that: 

1.  Respondmt  TK-7  Coiporatioa  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Nevada,  ivith  its 
office  and  prindpal  place  of  business 
located  at  200  SE.  lliird  Street  in  the 
City  of  OUahoma  Qty.  State  of 
Oklahoma. 

Reqwodent  Moshe  Tal  is  the 
Preddant  of  said  corporation.  He 
foiBuilatea.  directs  and  controls  the 
policies,  acts  and  practices  of  said 
corporation,  and  his  address  is  the  same 
as  that  af  aald  corporatiao. 

2.  Raapondaats  have  bean  aerved  arith 
a  copy  erf  the  nomplaint  Issued  by  the 
Federal  Ttade  ConMnisaUw  charging 


them  with  violatioos  of  sactioa  S(^  of 
the  Federal  TVada  Commisskm  Act  IS 
U.S.C  45  et  BBQ.  Respondents  have  filed 
auawaii  to  said  complaint  denying  said 
charges. 

1  Refpoodants  admU  all  the 
jurisdictional  lads  eat  forth  hi  the 
CoanniaeioB'a  complaint  la  this 
proceeding. 

4.  Respondents  araiva: 

(a)  Ai^  farther  procedoral  steps; 

(b)  The  raqdiament  that  tha 
Cooudsdon's  dadaion  contain  a 
stateaient  of  findings  of  fad  and 
condasions  of  laar  and 

(c)  Afi  fl^its  lo  seek  indldal  review  or 
otherwise  to  challenge  or  conted  the 
validity  of  die  wder  entered  puisaant  to 
tUsayaeraent 

5.  "Riis  agreement  shall  not  become  a 
part  of  the  pabBc  record  of  the 
proceetfing  vnless  and  until  it  is 
accepted  by  the  Commiasion.  ff  diis 
agreement  is  scoepted  by  tiie 
Commission,  it  togetfier  with  related 
materials  pursuant  to  Role  9.2S(f),  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  Information 
in  resped  thereto  pubBdy  released,  llie 
Commisdon  thereafter  may  dther 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  tha 
respandents,  in  wUdi  event  It  will  take 
sucii  action  as  it  may  oonddw 
appropriate,  or  issue  and  serve  its 
decision,  in  dispodtion  of  the 
proceediqg. 

6.  lUs  agreement  is  lot  settlement 
purposes  cmly  and  does  not  constitute 
an  admission  by  respondents  that  the 
law  has  been  violated  as  alletged  in  Ae 
said  copy  of  the  complain!  issued  by  tiie 
Commission. 

7.  This  agreement  contemplates  Uiat 
if  it  is  accepted  by  the  Commisdon,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  ttie  Conunission  pursuant 
to  tha  provisitHia  of  section  3.25(1]  of  die 
Commission's  Rules,  die  Commission 
may  wiOiout  farther  notioe  to 
respondents.  (1)  issue  its  dedskin 
containing  ^  f  oDoadng  ordar  to  cease 
and  desid  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  fofca  and  affed  and 
may  be  altered.  "'~**fi*^  or  set  aside  in 
the  same  tnanutr  and  aritfain  tha  same 
time  provided  hy  statute  for  other 
orders.  The  order  ehall  become  find 
upon  service.  Deliveiy  by  dia  U.S.  Poatal 
Service  of  the  dedsion  coatdning  ^ 
agroed-te  order  to  respondents'  address 
as  stated  in  ibiM  affauoBoA  shall 
constitute  service.  Respondents  waive 
any  right  they  migfat  have  to  any  other 
manner  of  service.  The  oomplaintmay 
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be  used  in  oonstrning  die  terms  of  tha 
order,  and  no  agreement  understanding, 
representation,  or  interpretation  not 
fxmtaioed  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or  to 
contavdid  the  tetmi  of  die  order. 
&  Respondents  have  read  the 
complaint  and  the  order  contemplated 
hereby.  They  underdand  that  onoe  the 
order  has  been  issued,  they  will  be 
required  to  file  one  or  more  compliance 
reports  shelving  that  they  have  ^y 
complied  arith  the  order.  Respondents 
further  undentand  that  they  may  be 
liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  finaL 

Order 

1 

It  ia  ordered  that  respondent  TK-7 
Corporation,  a  corporation;  its 
successors  and  asdgzis,  and  its  officers, 
and  Moshe  Tat  individually  and  as  an 
officer  of  the  corporation,  and 
respondents,  representatives,  agents  and 
employees,  directly  or  through  any 
corporation,  sd>sidiary,  division  or 
other  device,  in  connection  with  the 
production,  labeling,  advertising, 
offering  for  sale,  sale  or  distribution  of 
any  fnd  additive  or  engine  additive 
("addidven  In  or  affecting  commerce,  as 
"commeroe"  is  defined  in  the  Federal 
Trade  Commission  Act  do  fortfavrith 
cease  and  desist  from  making  any 
representation,  directly  or  by 
implication,  concerning  the  performance 
or  efficacy  of  the  additive,  including,  but 
not  limited  to,  representations 

A.  That  die  additive  provides  top 
cylinder  lubrication,  reduces  engine 
biction.  and  extenik  engine  life; 

E  That  the  additive  lowers  engine 
operating  temperatures; 

C.  That  the  additive  protects  spaik 
plugs  from  fouling  and  prevents  carbon 
build-up; 

D.  That  the  additive  increases  engine 
power 

E.  That  the  additive  boosts  fuel  octane 
leveia;and 

F.  That  the  additive  increases  gasoline 
mileage. 

Unless,  at  tha  time  of  making  such 
representatian.  respondents  possess  and 
rely  upon  competent  and  reliable 
scientific  evidence  that  s«dMtantiates 
the  representation;  provided,  however, 
that  for  purposes  of  this  provision,  to  the 
extent  audi  evidence  consists  of  any 
test  andysis.  research,  study,  or  other 
evidence  based  on  the  expertise  of 
professionals  in  the  relevant  area,  such 
evidence  ahall  be  "competent  and 
reliable"  only  if  the  test  analysis, 
research,  study,  or  other  evidence  was 
conducted  and  evaluated  in  an  objective 


manner  by  persons  qaalified  to  do  so. 
using  procedures  generally  accepted  in 
the  profession  to  jdeld  accurate  and 
reUdila  rmdta. 

n 

n  is  further  ordered  that  for  diree  (3) 
years  from  tha  data  that  the 
representation  to  which  they  pertain  is 
lad  disseminated,  respondents  shafl 
maintain  and  upon  request  make 
available  to  (ha  Federal  Trade 
Commission  for  inspection  and  copying: 

A.  All  materials  relied  upon  to 
sdietanttate  any  representation  covered 
by  this  Order,  and 

B.  All  test  reports,  studies,  survejrs  or 
odier  materials  in  their  possession  or 
contrd  that  contradict  qualify  or  call 
into  question  such  representation  or  the 
basis  upon  which  respondents  relied  for 
such  representation,  including 
complaints  from  consomen. 

m 

//  75  further  ordered  that  respondent 
TK-7  Corporation  shall  distribute  a  copy 
of  this  Older  to  each  of  its  subddiartes 
and  divisions  and  to  all  present  and 
future  agents,  representatives  and 
employees  having  responsibility  for 
advertising,  production,  packaging, 
quality  control  or  corporate  policy  with 
respect  to  the  subject  matter  of  this 
Order  shall  secure  from  each  sudi 
person  a  signed  and  dated  statement 
acknowledging  receipt  of  the  Order;  and. 
shall  maintain  such  statement  for  three 
(3)  years  after  the  eiKl  of  such  person's 
employment  by  respondents. 

IV 

It  is  further  ordered  that  respondent 
Moshe  Tal  shall  promptiy  notify  die 
Commission  of  the  discontinuance  of  his 
present  business  or  employment  and  for 
a  period  of  ten  (10)  years  from  die  date 
of  service  of  this  Onler,  respondent  shall 
prompdy  notify  the  Commission  of  eadi 
affiliation  with  a  new  business  or 
employment  each  such  notice  to  include 
respondent's  new  business  address  and 
a  statement  of  die  nature  of  the  business 
or  miployment  in  which  respondent  is 
newly  engaged  as  well  as  a  description 
of  respondent's  duties  and 
respondbihties  in  connection  with  the 
business  or  enqiloyment 


It  is  further  ordered  that  respondent 
TK-7  Corporation  and  its  successors 
and  assigns  shall  notify  the  Commission 
at  least  thirty  (30)  days  prior  to  any 
proposed  chaoge  to  itselt  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  eoieigence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change 


adiidi  may  afied  coaapliaace 
obligations  arising  oat  of  this  Order. 

VI 

It  is  further  ordered  that  respondents 
and  their  successors  and  assigns  shall, 
within  sixty  (60)  days  after  service  of 
this  Order  upon  it  and  at  such  other 
times  as  the  Conunission  may  require, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 

Andysb  Of  Proposed  Consent  Order  To 
Aid  Public  ( 


The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  frtim  the  TK-7 
Corporation  and  Moshe  Tat  individually 
and  as  an  officer  of  said  corporation. 
The  TK-7  Corporation,  located  In 
Oklahoma  City,  Oklahoma,  is  a 
manufacturer  and  distributor  of  fuel 
additive  products  known  by  the  product 
name  TK-7;  Moshe  Tal  is  President  of 
the  Corporation. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  beoome  part  of 
die  pubUc  record.  After  sixfy  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  die  comments  received 
and  will  dedde  wfaedier  it  should 
withdraw  frtnn  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  charges  the  TK-7 
Corporation  and  Moshe  Tal  with  making 
the  foQowing  false  and  unsubstantiated 
representations  about  the  TK-7 
products: 

1.  TK-7  provides  top  cylinder 
lubrication,  reduces  engine  friction,  and 
extends  engine  life; 

2.  TK-7  lowers  engine  operating 
temperatures; 

3.  TK-7  protects  spark  plugs  from 
fouling  and  prevents  cartion  buildup; 

4.  TK-7  increases  engine  power, 

5.  TK-7  boosts  fuel  octane  levels;  and, 

6.  TK-7  increases  gasoline  mileage. 
Part  in  of  the  proposed  consent  order 

would  require  the  TK-7  Corporation  to 
distribute  a  copy  of  the  order  to  each  of 
its  subsidiaries  and  divisions  and  all 
present  and  fature  agents  and 
employees  respondble  for  the 
advertising,  production,  packaging, 
quality  control,  or  corporate  policy  with 
respect  to  fuel  additives  or  engine 
additives.  The  proposed  order  would 
require  the  TK-7  Corporation  to  obtain  a 
signed  statement  from  each  such  person 
acknowledging  receipt  of  a  copy  of  the 
order,  and  to  maintain  tha  statement  for 
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three  yean  after  the  end  of  that  peraon'i 
employment  with  the  corporation. 

Part  IV  would  require  Moshe  Tal  to 
promptly  notify  the  CommlMion  of  any 
change  in  his  business  or  employment 
for  a  period  of  ten  yean  from  the  date  of 
service  of  the  order.  Finally,  parts  V  and 
VI  of  the  proposed  consent  order  would 
require  the  TlC-7  Corporation  and 
Moshe  Tal  to  Hie  a  compliance  report 
within  sixty  (60]  days  after  service  of 
the  order,  and  to  promptly  notify  the 
Commission  of  any  proposed  change  in 
the  corporate  structure. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  daric 
Secretary. 

|FR  Doc  91-«iei  Filed  3-t-«l:  8:46  am] 
saxan  oooK  STSs-si-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OalepaWon  of  Auttwrtty;  Assistant 
Sscrttary  for  HMlth 

Notice  is  hereby  given  that  I  have 
delegated  to  the  Assistant  Secretary  for 
Health,  with  authority  to  redelegate,  all 
the  authorities  vested  in  the  Secretary  of 
Health  and  Human  Services  under  title 
XXVI  of  the  Public  Health  Service  Act 
and  Sections  402  and  403.  Public  Law 
101-381.  Ryan  White  Comprehensive 
AIDS  Resources  Emergency  Act  of  1990, 
as  amended  hereafter,  as  follows: 

•  Tide  XXVI— HIV  Health  Care 
Services  Program 

•  Section  402— Study  Regarding 
Partner  Notification 

•  Section  403— Study  Regarding  HTV 
Disease  in  Rural  Areas 

This  delegation  excludes  the  authority 
to  promulgate  regulations  and  to  submit 
reports  to  the  Congress. 

This  delegation  is  effective  upon  the 
date  of  signature.  In  addition,  I  hereby 
affirm  and  ratify  any  actions  taken  by 
the  Assistant  Secretary  for  Health  or  his 
subordinates  which,  in  effect,  involved 
the  exercise  of  the  authorities  delegated 
herein  prior  to  the  effective  date  of  the 
delegation. 

Dated:  February  21, 1901. 
LookW  SuOivaii. 
Secretary. 

[FR  Doc  n-fl074  Filed  9M-«1  8:45  am| 


Affvif>fv  Commltt—  MssdiiQ  In  Miixh 
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:  Alcohol,  Drug  Abuse,  and 

Mental  Health  Administration.  HHS. 

ACTION:  Correction  of  meeting  notice. 


:  Public  notice  was  given  in  the 
Federal  Register  on  February  20. 1901, 
Volume  56,  No.  34,  on  page  6861  that  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  (ADAMHA)  AIDS 
Advisory  Committee  would  meet  on  the 
National  Institutes  of  Health  Campus, 
Building  1.  Wilson  Hall.  9000  Rockville 
Pike.  Bethesda,  MD  20892.  on  March  6 
and  7.  The  location  of  the  meeting  has 
been  changed  to  the  Holiday  Inn, 
Vereailles  Room,  8120  Wisconsin 
Avenue,  Bethesda,  Maryland  20814.  The 
dates  and  houn  of  meeting  remain  the 
same. 

Dated:  February  28, 1901. 

Peny  W.  CockrilL 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Adminiatralion. 

[FR  Doc.  91-5234  Filed  3-1-91;  11:25  am) 
saxan  coot  4i«>-M-H 


Health  Reeourcee  and  Services 
Adminietration 

Advleory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
March  1901: 

Name:  National  Advisory  Council  on 

Health  Professions  Education 
Date  and  time:  March  25-26, 1991,  9  a.m. 
Place:  Conference  Room  G  and  H, 
Parklawn  Building.  5600  Fishere 
Lane,  Rockville,  Maryland  20857. 
Open  on  March  25,  all  day 
Closed  on  March  26,  aU  day 
Purpose:  The  Council  advises  the 
Secretary  with  respect  to  the 
administration  of  programs  of  Financial 
assistance  for  the  health  professions 
and  makes  recommendations  based  on 
its  review  of  applications  requesting 
such  assistance.  This  also  involves 
advice  in  the  preparation  of  regulations 
with  respect  to  policy  matten. 

Agenda:  The  open  portion  of  the 
meeting  will  cover  welcome  and  opening 
remarks,  report  of  the  Administrator. 
Health  Resources  and  Services 
Administration;  report  on  status  of 
activities  and  initiatives  in  the  Bureau  of 
Health  Professions;  and  an  update  on 


the  status  of  the  Health  Professions 
Legislation. 

The  meeting  will  be  closed  on  March 
28  all  day  for  the  review  of  applications 
for  financial  assistance  for  Grants  for 
Area  Health  Education  Centere  (A2), 
Area  Health  Education  Centen  (Al), 
Health  Careen  Opportunity  Program, 
Health  Education  Training  Centere, 
Predoctoral  Training  in  Family 
Medicine,  Physician  Assistants, 
Establishment  of  Departments  of  Family 
Medicine,  Two-Year  Programs  of 
Schools  of  Medicine  or  Osteopathic 
Medicine,  Centen  for  Excellence  in 
Minority  Health,  Health  Administration 
Graduate  Program,  Geriatric  Education 
Centers,  Special  Projects  to  Schools  of 
Public  Health,  AIDS  Regional  Education 
and  Training  Centers. 

The  closing  is  in  accordance  with  the 
provisions  set  forth  in  section  552b(c}(6) 
title  5  U.S.C.  Code,  and  the 
Determination  by  the  Administrator, 
Health  Resources  and  Services 
Administration,  punuant  to  Public  Law 
92-463. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Ms.  Wilma  J.  Johnson,  Executive 
Secretary,  National  Advisory  Coimcil  on 
Health  Professions  Education,  Room  8C- 
26,  Parklawn  Building,  5600  Fishen 
Lane,  Rockville.  Maryland  20857, 
Telephone  (301)  443-8880. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  February  28, 1991. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

[FR  Doc  91-«177  Filed  3-4-91;  8:45  am] 
iajjNa  coot  41W-1S-M 

National  Institutes  of  Health 


National  Center  for  Reeearch 
Reeourcee:  Meeting  of  ttte  Biomedical 
Rssssrch  Tectmoiogy  Review 
Committee 

Punuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Biomedical  Research  Technology 
Review  Committee,  National  Center  for 
Research  Resources,  National  Institutes 
of  Health. 

This  meeting  will  be  open  to  the 
public  as  listed  below  for  a  brief  staff 
presentation  on  the  currant  status  of  the 
Biomedical  Research  Technology 
Program  and  the  selection  of  future 
meeting  dates.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4) 
and  552b(c)(6),  tide  5.  US C. 
and  section  10(d)  of  Public  Law 
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92-463,  the  BMeting  will  be  doeed  to  the 
public  as  listed  below  for  the  review, 
dlsoiseion  and  evaluation  of  individaal 
grant  appUcatiaaa  sabmitted  to  the 
Biomedical  Research  Technology 
I¥ogranL  These  applicatioas  and  the 
discussions  could  reveal  oonfidenttal 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
persooal  information  concerning 
individuals  associated  with  tlu 
applications,  the  disclosure  of  which 
would  constitute  a  dearly  unwarranted 
invasion  of  personsl  privacy. 
Name  <^  Committee:  Biomedical 

Reeearch  Tedm<rfogy  Review. 
Date  of  Meeting:  April  3-5, 1991. 
Place  of  Meeting:  Holiday  bm  Crowne 
naza.  1750  Rockville  Pike, 
Rockville,  MD  20652. 
Open:  April  4—8  a.rav-0  a.m. 

(Approximately). 
Closed: 

Aprils— 6  a  jn. — Recess. 

April  4 — 9  a.m.— Recess. 

April  5 — 8  a.m. — ^Adjourmnent 

Mr.  James  J.  Doherty,  Information 
Officer.  National  Center  for  Research 
Resources,  5333  Westbard  Avenue, 
room  10A15,  Bethesda,  Maryland  20092, 
(301)  496-5545,  will  provide  a  summary 
of  the  meeting  and  a  roster  of  the 
committee  memben  o^on  request 

Dr.  Ismael  Almodovar,  Executive 
Secretary  of  d>a  Biomedical  Research 
Technology  Review  Committee, 
National  Center  for  Researdi  Resources, 
National  Instttiites  of  Healtib.  5333 
Westbard  Avenue,  room  10A14, 
Bethesda.  Maiyiand  20802,  (301)  496- 
9971  tdll  fiimish  substantive  program 
informatioa  upon  request 

(Catalog  of  Federal  Domestic  Assistance 
PrograiB  Na  n.S71.  Bioraedlcaliteseardi 
Tedmolagsr.  National  butitates  of  Health.) 

Dated:  Febrttaiy  19, 1991. 
B«ltjr|.lto««Usa. 

Committee  Management  Officer,  NIH. 
[FR  Doc  91-6187  FQed  S-i-Ol;  8:45  am] 
SHXSiO  COOE  414S-01HI 


National  Instituta  of  Arthrttia  and 
Musculoskeietal  and  Skin  Diseaaes; 
Meeting  of  the  Arthritis  and 
Mueeulositeletal  and  Skin  Dtseaeea 
Special  Gto'anta  Review  Committee 

Pursuant  to  Public  Law  92-483.  notice 
is  hereby  given  of  the  meeting  of  the 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Grants  Review 
Commitiee  (AMS)  of  the  National 
Institute  of  Arthritis  and 
Musculoekeletal  and  Skin  Diseases  on 
March  21  and  22. 1991.  Guest  Quarters. 
Calvert  Room.  7335  Wisconsin  Avenue, 
Bethesda,  Maryland. 


The  meeting  will  be  open  to  public  on 
March  21  from  8  p.nL  to  ft:30  p.m.  to 
discuss  administrative  details  or  other 
issues  relating  to  the  committee 
activities.  Attendance  by  the  public  will 
be  limited  to  space  available. 

The  meeting  will  be  dosed  to  the 
public  on  March  21  from  8:90  p.m.  to 
recess  and  again  on  Msrch  22  to 
adjournment  In  accordance  with  die 
provisions  set  forUi  in  sections 
552b(c)(4)  and  552b(c)(6).  tide  5.  U.S.C 
and  section  10(d)  of  Public  Law  9^-463. 
for  the  review,  discussion  and 
evaluation  of  Individual  research  grant 
applications.  These  appUcationa  and  the 
(Uscussions  could  reveal  confidential 
trade  secrets  or  commerdal  property 
such  as  patentable  material  and 
penonal  information  concerning 
individuals  assodated  with  the 
appUcations,  the  disclosure  of  wUch 
would  constitute  a  deariy  unwarranted 
invasion  of  personal  privacy. 

Further  Infonnatioa  concerning  this 
meeting  may  be  obtained  from  Dr. 
Melvin  H.  Gottlieb.  Executive  Secretary, 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Grants  Review 
Coounlttee.  NIAMS.  Westwood 
Building,  room  5A07.  Bediesda. 
Maiyiand  20892.  (301)  498-0754. 

Ms.  Suzanne  Sangalan.  Committee 
Management  0£Bcer,  National  Institute 
of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases.  National  Institutes  of 
Health.  Building  31,  room  4C27, 
Bethesda.  Maryland  20802, 301-488- 
0803.  will  provide  summaries  of  the 
'  meeting  and  roster  of  the  committee 
memben  upon  request 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  ISJMA,  project  grants  to  arthritis, 
muscttloskoietal  and  akhi  diseases  research. 
National  institatas  of  Healtii) 

Dated:  Febniaiy  19. 1991. 
Betty  |.  Bevaridga. 

NIH  Committee  Management  Officer. 
(PR  Doc  91-51fle  Filed  3-4-91:  8:45  am] 

saisn  coos  4MS-S4-II 


Natlorari  Institute  of  Environniantal 
HeaRh  Science^  Meeting  of 
cnviroraneniai  neaim  sciences  nevww 
Committee 

Punuant  to  PubUc  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
Environmental  Health  Sciences  Review 
Committee  on  March  25-26.  m  Building 
101  Conference  Room.  South  Campus, 
NIEHS,  Researdi  Triangle  Park.  Nordi 
CaroUna.  The  meeting  will  be  open  to 
the  public  on  March  25  from  9  ajn.  to 
approximately  11:30  a.m.  for  general 
discussion.  Attendance  by  the  pubUc  is 
limited  to  space  available. 


In  aocordanoe  with  provisions  set 
fordi  la  sections  552li(c)(41  and 
552b(cX8>).  ti^  Sb  U.8.C  and  section 
10(d)  of  Pidrfic  Law  92-46S.  die  meeting 
will  be  dosed  tp  the  pobUc  on  Mardi  25, 
from  11:30  a.m.  to  adfoumment  on 
March  26,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
appUcations.  These  applications  and  die 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
sndi  as  patentable  material  and 
personal  htformation  concerning 
individuals  associated  with  the 
applications,  die  disdosore  of  which 
would  constitute  s  dearly  unwarranted 
invasion  of  personal  pri%racy. 

Drs.  Jolm  Braun,  Carol  Sbeffler  or 
Donald  Mdlee,  Bscecutive  Secretaries. 
Environmental  Health  Sdences  Review 
Committee,  National  Institute  of 
Environmental  Healdi  Sdences, 
National  Institutes  of  Healdi.  P.O.  Box 
12233.  Research  Triangle  Park.  Nordi 
Carolina  27709,  (telephone  919-641- 
7826).  will  provide  summaries  of  meeting 
and  rosten  of  committee  members. 

(Catalog  of  Federal  Doatesdc  AssJstance 
Ingram  No*.  13.11Z  ChaiacterizatioD  of 
Environmental  Health  Haxards;  13.113. 
Biological  Rasponsa  to  Baviroamental  Health 
Hazards:  13.114.  Applied  Toxicological 
Research  and  TaatioK  IXlUw  Bloaastiy  and 
Risk  Estimation:  UJ01  Raaouros  and 
Manpower  Development  National  Institutes 
ofHeahh) 
Dated:  Fehraary  m  U91. 


Betty  |. 

Committee  Management  Officer,  NIH. 
[FR  Doc  ei-BMB  Pfled  S-4-91;  8:45  am] 
SUJNQ  coot  414S-tt-a 


DEPARTMENT  OF  THE  INTERKm 

Bureau  Of  Land  Management 
(AK-^ser-azso-is;  AA-S4Se-A] 


SaiacHon;  Chenaga  Cor|>. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
convejranoe  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Setdement  Act  of  December  18, 
1971. 43  U5.C  1801. 1613(a).  will  be 
issued  to  llie  Chenega  Corporation.  The 
lands  involved  are  In  the  vidnity  of 
Chenega,  Aladca. 

Sewaid  MaririJan.  AK  (PartiaUy  Surveyed 

T.4N,R.7E, 
Sees.  1^14  and  15: 
Sees.  22. 27  and  za 

A  notice  of  die  decision  will  be 
published  onoe  a  week,  for  four  (4) 
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conMcutiva  w««ks,  in  the  Cordova 
Timet.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh  Avenue, 
#13,  Anchorage,  Alaska  90513-7599 
((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decisions,  an  agency  of  the  Federal 
government,  or  regional  corporation, 
shaU  have  until  April  4. 1991,  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
reqwrements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Patrida  A.  Bakar, 

Acting  Chief,  Branch  ofKCS,  Adjudication. 
[FR  Doc  91-5121  Filed  3-4-01:  8:45  am] 
MUJM8  coot  4l1»>iA-lf 


[NV-«30-«1-4212-1S;  N-«36«31 

RMlty  Action;  Exchango  of  PubNe 
LafMta,Clart[  County.  NV 

The  following  described  public  lands 
in  Las  Vegas,  Clark  County,  Nevada  are 
being  considered  for  disposal  by 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1976, 43  U.S.C  1716. 

Mount  DUbk>  Meridian.  Nevada' 
T.  21  S.,  R.  60  B., 

Sea  2a  EVU4E^iSEV«SWV4.  EMEViNWK 

SEM.  SWV4NWV<SEV4.  NVkNWy4SWK 

SE^, 
Sea  2a  EWNW%NEV4SE^,  SEV^NW^ 

NEV4.  BViSEKSWV^NEV4,  E^SWMSEM 

NEMi.  WViSEViSEy4NEV^ 
Aggregating  60  acres  (grots). 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b).  publication  of  this 
notice  in  the  Fodacal  Register,  will 
segregate  the  public  lands,  as  described 
in  this  notice,  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  leasing  under  the  mineral 
leasing  laws. 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  doomient  conveying  such 
lands  or  upon  publication  in  the  Federal 
Ragistar  of  a  notice  of  termination  of  the 
segregation:  or  the  expiration  of  two 


years  from  the  date  of  publication, 
whichever  occurs  first. 

For  a  period  of  45  days  bom  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  conunents  to  the  Disfrict 
Manager,  Las  Vegas  District  P.O.  Box 
26569,  Las  Vegas,  Nevada  8912a  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 

Dated:  February  25, 1991. 
Gary  Ryan. 

Astociata  District  Manager,  Laa  Vegan,  NV. 
[FR  Doc.  91-5063  Filed  3-4-91;  8:45  am] 
BtLUNQ  OOOe  OW-HC-M 

[NV-MO-91-4212-11:  N-S2572] 

RMlty  Action;  Lmm/PutcImm  for 
Recreation  and  Put>llc  Purpose*.  Clark 
County.  NV 

The  following  described  public  land  In 
Henderson,  Clark  County,  Nevada  has 
been  identified  and  examined  and  will 
be  classified  as  suitable  for  lease/ 
purchase  under  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C.  869  et  seq.).  The  lands  will  not  be 
offered  for  lease/purchase  until  at  least 
60  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Mount  Diablo  Meridian.  Nevada 

T.  22  S..  R.  62  E.. 

Sec.  9,  NWV4SEy4 
Aggregating  40  acres  (gross) 

This  parcel  of  land  contains 
approximately  40  acres.  The  City  of 
Henderson  intends  to  use  the  land  for 
park  site.  The  lease  and/or  patent,  when 
issued,  will  be  subject  to  the  provisions 
of  the  Recreation  and  Public  Purposes 
Act  and  applicable  regulations  of  the 
Secretary  of  the  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
180a  26  Stat  391,  43  U.S.C.  945. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  such 
deposits  from  the  same  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe, 
and  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
public  utilities  in  accordance  with  the 
transportation  plan  for  Claik  County/ 
the  Gtv  of  Las  Vegas. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/purchase  is 
consistent  with  the  Bureau's  planning 
for  this  area. 

Detailed  informadon  concerning  this 
action  is  available  for  review  at  the 


Office  of  the  Bureau  of  Land 
Management  Las  Vegas  District  4765 
W.  Vegas  Drive,  Las  Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  bom  all  forms  of 
appropriation  under  the  pubUc  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  pubUc 
purposes  and  leasing  under  the  mineral 
leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  pubUcation  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District  P.O.  Box 
26569,  Las  Vegas.  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 

In  the  absence  of  any  adverse 
comments,  the  classification  of  the  lands 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register. 

Dated:  February  25, 1991. 
Gary  Ryan. 

Associate,  District  Manager,  Las  Vegas,  NV. 
[FR  Doc  91-^5065  FUed  3-4-91: 8:45  am] 
■lUJNQ  COM  4310-HC-M 


[NV-930-«1-4212-14;N-5091 1  ] 

Realty  Action;  Non-Competitiva  Sal*  of 
Public  Lands  In  Clark  County,  NV 

The  following  described  public  land  in 
Las  Vegas,  Clark  county,  Nevada  has 
been  determined  to  be  suitable  for  sale 
utilizing  non-competitive  procedures,  at 
not  less  than  the  fair  market  value. 
Authority  for  the  sale  is  section  203  of 
P.L  94-579,  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA).  The 
lands  will  not  be  offered  for  sale  until  at 
least  60  days  after  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Register. 

Mount  Diablo  Meridian,  Nevada 

T.  20  S..  R.  60  E., 
Sec.  7:  SViNEV^SE^SWV4.  N^SEy4S 

EVISWV^. 
Aggregating  10  acres  (gross). 

This  parcel  of  land,  situated  in  Las 
Vegas  is  being  offered  as  a  direct  sale  to 
the  Las  Vegas  Valley  Water  District 
This  land  is  not  required  for  any  federal 
purposes.  The  sale  is  consistent  with  the 
Bureau's  planning  system.  The  sale  of 
this  parcel  would  be  in  the  public 
interest 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occur  simultaneously  with  the  sale  of 
the  land.  The  mineral  interests  being 
offered  for  conveyance  have  no  known 
mineral  value.  Acceptance  of  a  direct 
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sale  offer  will  constitute  an  application 
for  conveyance  of  those  mineral 
interests.  The  appUcant  will  be  required 
to  pay  a  $50.00  non-returnable  filing  fee 
for  conveyance  of  the  available  mineral 
interests. 

The  patent  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890.  28  Stat.  391.  43  U.S.C.  045. 

2.  Oil,  gas,  sodium,  potassium  and 
saleable  minerals.and  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
pubUc  utilities  in  accordance  with  the 
transportation  plan  for  Clark  County/ 
the  city  of  Las  Vegas. 

Upon  pubUcation  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  aU  forms  of 
appropriation  under  the  pubUc  land 
laws,  including  the  general  mining  laws. 
This  segregation  wiU  terminate  upon 
issuance  of  a  patent  or  270  days  from 
the  date  of  this  publication,  whichever 
occurs  first. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District,  P.  O.  Box 
26569,  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  wiU  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  tiiis  realty  action.  In 
the  absence  of  any  adverse  comments, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  The  Bureau  of  Land 
Management  may  accept  or  reject  any 
or  aU  offers,  or  withdraw  any  land  or 
interest  in  the  land  from  sale,  if,  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fuUy  consistent  with  PubUc  Law  94-579, 
or  other  appUcable  laws. 

Dated-  February  25. 1991. 
Gary  Ryan, 

Associate  District  Manager,  Las  Vegas,  NV. 
[FR  Doc.  91-5064  Filed  3-4-91;  8:45  am] 
BMJJNO  COOe  4S10-HC-H 


[NII-MO-01-4730-121 

Fning  of  Plats  of  Survey;  N*w  Moxico 

AQCNCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 


New  Maxko  Priadpal  Meridian,  New  M«doo 

T.  7  Nh  R.  2  E..  Accepted  February  13, 1991, 

for  Group  829  NM. 
T.  28  S.,  R.  20  W.,  Accepted  February  13. 1991. 

for  Group  866  NM. 
T.  11  &.  K.  15  E..  Accepted  February  20. 1991. 

for  Group  863  NM. 

A  Survey  within  the  Tierra  Amarilla 
Grant  Accepted  February  13, 1991,  for 
Group  868  NM. 

Indian  Meridian,  Oklahoma 

T.  22  N.,  R.  6  E.,  Accepted  February  13, 1991, 

for  Group  56  OK. 
T.  19  N..  R.  5  E.,  Accepted  February  13, 1991. 

for  Group  56  OK. 

If  a  protest  against  a  survey,  as  shown 
on  any  of  the  above  plats  is  received 
prior  to  the  date  of  official  filing,  the 
filing  wiU  be  stayed  pending 
consideration  of  the  protest.  A  plat  will 
not  be  officially  filed  until  the  day  after 
aU  protests  have  been  dismissed  and 
become  final  or  appeals  from  the 
dismissal  affirmed. 

A  person  or  party  who  wishes  to 
protest  against  a  survey  must  file  with 
the  State  Director,  Bureau  of  Land 
Management,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  date  given  above.  A  statement  of 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
must  be  filed  with  the  State  Director 
within  (30)  days  after  the  proposed 
official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

These  plats  will  be  in  the  open  files  of 
the  New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  1449.  Santa 
Fe.  New  Mexico  87504-1449.  Copies  may 
be  obtained  from  this  office  upon 
payment  of  $2.50  per  sheet. 
John  P.  Bennett, 
Chief,  Cadastral  Survey. 
[FR  Doc.  91-5122  Filed  3-4-91:  8:45  am] 
eexMO  cooc  4sio-f»-M 


[OR-S43-01-4214-11;  QP1-117;  WA8H- 
047531 

Proposed  Continuation  Of  Wtthdrawral; 
Waahington 

aoency:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 


;  The  plats  of  survey  described 
below  are  scheduled  to  be  officially  filed 
in  the  New  Mexico  State  Office,  Bureau 
of  Land  Management  Scmta  Fe,  New 
Mexico,  thirty  (30)  calendar  days  from 
the  date  of  this  publication. 


:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes 
that  a  portion  of  the  land  withdrawal  for 
recreation  and  administrative  purposes 
continue  of  an  additional  20  years  and 
requests  that  the  lands  involved  remain 
closed  to  mining. 


FOR  mdTHDI  MPOfHiATION  CtMTACT: 
Linda  SulUvan.  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portiand.  Oregon 
97206,  503-280-7171. 

The  Forest  Service  purposes  that  the 
existing  land  withdrawal  made  by 
PubUc  Land  Order  No.  3335  dated 
February  24, 1964,  be  continued  for  a 
period  of  20  years  pursuant  to  section 
204  of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976.  90  Stat.  2751: 
43  U.S.C.  1714.  The  foUowing  identified 
lands  and  projects  are  involved: 

Okanogan  Natknal  Fofest 

Roads  End  Campground.  10  acres  located 
in  Sec.  11.  T.  34  N.,  R.  18  E.,  unsurveyed. 
W.M..  in  Okanogan  County,  approximately  18 
miles  west  of  Wintlirop. 

Soutli  Creelc  Campground.  10  acres  located 
in  Sec  19.  T.  34  N.,  R.  19  E..  unsurveyed. 
W.M.,  in  Olianogan  County,  approximately  16 
miles  west  of  Winthrop. 

Poplar  Flat  Campground.  30  acres  located 
in  Sec.  29.  T.  34  N.,  R.  19  £..  unsurveyed. 
W.M.,  in  Okanogan  County,  approximately  16 
miles  west  of  Winthrop. 

War  Creek  Campground.  20  acres  located 
in  Sec  1&  T.  33  N..  R.  20  E.,  unsurveyed. 
W.M.,  in  Okanogan  County,  approximately  13 
miles  west  of  Twisp. 

Blackpine  L.ake  Campground.  40  acres 
located  in  Sec  36,  T.  33  N..  R.  20  £., 
unsurveyed.  W.M..  in  Okanogan  County, 
approximately  6  miles  southwest  of  Twisp. 

].R.  Campground,  40  acres  located  in  Sec.  1. 
T.  33  N.,  R.  23  E.,  W.M.,  in  Okanogan  County, 
approximately  12  miles  east  of  Twisp. 

Loup  Loup  Ski  Bowl,  81.06  acres  located  in 
Sees.  1  and  2.  T.  33  N.,  R.  23  E.,  W.M..  in 
Okanogan  County,  approximately  12  miles 
east  of  Twisp. 

L,oup  Lioup  Campground,  60.06  acres 
located  in  Sec  1,  T.  33  N.,  R  23  £.,  and  Sec 
36,  T.  34  N.,  R.  23  E.,  unsurveyed  W.M.,  in 
Okanogan  County,  approximately  12  miles 
east  of  Twisp. 

Tiffany  Campground,  10  acres  located  in 
Sec  16.  T.  37  N.,  R.  23  E.,  W.M.,  in  Okanogan 
County,  approximately  18  miles  northeast  of 
Twisp. 

L.ong  Swamp  Campground,  20  acres  located 
in  Sec  27.  T.  39  N.,  R.  23  E..  V/M..  in 
Okanogan  County,  approximately  15  miles 
west  of  Loomis. 

Kerr  Campground,  10  acres  located  in  Sec. 
23,  T.  36  N..  R.  24  E.,  W.M.,  in  Okanogan 
County,  approximately  6  miles  northwest  of 
Conconully. 

Oriole  Campground.  10  acres  located  in 
Sec  25.  T.  36  N..  R.  24  E.  W.M..  in  Okanogan 
County,  approximately  6  miles  northwest  of 
Conconully. 

Cottonwood  Campground,  10  acres  located 
in  Sec  25,  T.  36  N..  R.  24  E.,  W.M..  in 
Okanogan  County,  approximately  6  miles 
northwest  of  Conconully. 

Salmon  Meadows  Campground.  20  acres 
located  in  Sees.  32  and  33.  T.  37  N..  R.  24  E..  in 
Okanogan  County,  approximately  9  miles 
northwest  of  Conconully. 

Salmon  Meadows  Recreational  Residence 
Area,  20  acres  located  in  Sec.  33.  T.  37  N.,  R. 
24  E.,  W.M.,  in  Okanogan  County, 


/  Vol.  56.  No.  43  /  Taetday,  March  5.  IflOl  /  Notices 


■ppraxiMataly  0 1 
ConcooMUy. 

Si^Bkwf  riBniiHiml  to  aoM  loealMl  M 
8m.  as.  T.  sa  N.,  R.  2S  B..  W  JtL.  ia  Okanofu 
Cooaty.  awoxiiMtoiy  2  miim  northMct  of 


Cnwftih  Laka  Campgrouod.  20J8  bctm 
located  in  Sk.  93.  T.  36  N..  R.  20  E,  W.ML.  ia 
Okaaocaa  Oouty.  approxtanatety  14  railM 
aattof  Khrankla. 

Lymaa  Lain  CaaipgRwndL  38.76  acna 
locatMi  in  Saea.  U  and  K  T.  36  N.,  R.  90  B.. 
Wll.  la  OkaaofBa  Coaaty.  appnrdoiately  O. 
mllaa  aait  of  RWaiakla. 

Swaat  Craak  Campground.  20  acm  locatad 
in  Sec  28,  T.  37  N..  R.  91  B^  WM,  In 
Okanoaaa  County,  appnudntately  10  milaa 
watt  of  Rapublic 

Boavar  Laka  Campground,  20375  acna 
locatad  inSac2S,T.3BN..R.30B..WJk4,in 
Okanogan  County,  appnudmately  9  mllaa 
north  of  Waooooda. 

Loat  Laka  Campground.  83.27  acraa  locatad 
in  Soca.  28  and  20,  T.  90  N.,  R.  30  B.,  WJ4,  in 
Okanogan  County,  approxlmataly  8  milaa 
north  of  Waucooda. 

Barly  Winters  Campgroond.  25  acna 
locatad  In  Sec  2B,  T.  38  N.,  R.  10  S.. 
unaurveyad.  ^NM^  in  Okanogan  County, 
approximately  2  mllaa  waet  ^  Maxama. 

Rattlaanaka  Campground.  10  acraa  locatad 
in  Sec  2.  T.  36  N.,  R.  18  E..  unturveyed.  WJU., 
in  Okanogan  County,  approximately  0  milaa 
watt  of  Maxama. 

Falls  Creek  Campground.  14  JO  acres 
located  in  Sec  12,  T.  38  N,  R.  21  E.,  WlrL.  in 
Okanogan  County,  approximately  10  miles 
north  of  Winthrop. 

Memorial  Campground.  11.22  acrea  located 
in  Sec.  35,  T.  36  N.,  R.  21  B.,  nnsurveyed, 
W.M.,  in  Okanogan  County,  approxtaately  0 
miles  north  of  Winthrop. 

Camp  Four  Campground.  20  acres  located 
in  Sec  7.  T.  37  N..  R.  22  E.,  WM..  in 
Okanogan  County,  approxlnatety  18  mllea 
north  of  Winthrop. 

Brerioomis  Recreation  Residence  Ana,  30 
acrea  located  in  Sec  19.  T.  37  N..  R  22  E.. 
unsurveyed,  W.M.,  in  Okanogan  County, 
approxiniatety  15  mllaa  north  of  Winthrop. 

Chewack  Caaqiground.  20  acres  looated  in 
Sec  9a  T.  37  N..  R.  22  E..  unaurveyed,  W  Jbf ., 
in  Okanogan  County,  approximately  13  miles 
north  of  Winthrop. 

Thlrtymlle  Camp^ound,  20  acraa  located  in 
Sec  1,  T.  38  N..  R.  22  E..  unaurveyad.  WM.,  in 
Okanogan  County,  approximately  18  miles 
seat  of  Loomia. 

Lake  Cnek  Campground.  10  acna  located 
in  Sac  3a  T.  38  N^  R.  22  B..  nnaonreyad. 
W.M.,  in  Okanogan  County,  appnudniataty  18 
miles  north  of  Winthrop. 

Rinn  Bend  Campground.  10  acraa  k>catad 
in  Sw:.  1.  T.  36  N..  R.  IS  B..  anaurveyed.  W  Jtl. 
in  Okanogan  County,  approximately  8  mllaa 

The  withdrawal  currently  aegregates 
the  landa  from  operation  of  the  mining 
Laws,  but  not  the  public  land  Lswa 
generally  and  the  mineral  leasing  laws. 
The  Forest  Servioe  requests  no  changes 
In  the  purpose  or  segragstive  effect  of 
the  writhdrawsL 

For  a  period  of  90  days  from  the  data 
of  publication  of  this  notice,  sll  persons 


who  wish  to  sabmit  comments, 
■iHlgsstlnns  or  obfsctiaas  in  connoction 
with  the  proposed  withdrawal 
ooatinaatiaa  may  present  their  views  in 
writing  to  the  undorsigned  officor  at  the 
address  spedfled  sbove. 

The  sutnorioed  officer  of  the  Bureau 
of  Land  Managoraent  will  ondertake 
such  investigatians  ss  are  necessary  to 
determine  the  existing  and  potentiail 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawal  will  be 
continued  and  if  so,  for  how  long.  The 
final  determinetion  of  the  continuation 
of  the  withdrawal  will  be  published  in 
the  Fodsnl  Raglstsf.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

Dated:  February  13,  lOBl. 
Robert  B.  MoOohan. 

ChJef,  Branch  of  Landa  andMinarala 

OparaUona. 

(PR  Doc  01-4117  nied  3-4-91;  8:46  amj 
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ISlDOtiM  rWil  SWfViCO 
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uvopnyaicM  EjqiiofBDon  irmno 
Qaoohsalcal  Sorvleaa.  kicj  Bki  Thickol 
National  ProMfvo  Jofforoon.  Orango, 
and  Hardkfi  Countlaa,  TX 

Notice  is  hereby  given  in  accordance 
with  S  0.52(b)  of  title  36  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from  Inland 
Geophysical  Services,  Inc.  a  Plan  of 
Operationa  for  a  geophysical  survey 
within  the  Beaumont  Unit  of  Big  Thicket 
National  Preserve,  located  within 
Jefferson.  Orange,  and  Hardin  Counties 
Texas. 

The  Plan  of  Operations  and 
Environmental  Assessment  are 
available  for  public  review  and 
comment,  for  a  period  of  30  days  from 
the  publication  date  of  this  notice  in  the 
Office  of  the  Superintendent,  Big  Thicket 
National  Preserve.  3785  Milam, 
Beaumont,  Texas;  and  the  Southwest 
Regional  Office,  National  Park  Service, 
1220  South  St  Francis  Drive,  room  211. 
Santa  Fe,  New  Mexico.  Copies  sre 
svailable  from  the  Southwest  Regional 
Office,  Post  Office  Box  728.  Santa  Fe, 
New  Mexico  6750^-0728  and  will  be  sont 
upon  request. 

Dated:  Pebmary  13, 1001. 
KthnB-Ceali. 

Regional  Director.  Southwmt  Regkm. 
[FR  Doc  01-8001  Piled  3-4-01: 8:45  am] 
I  COOS  4sia-y»-ii 


C04  BIq  TMcfcal  National  I 

'  ana  Naraki  CounHaOt  TX 


Notice  is  hereby  given  in  accordance 
with  i  0.52(b)  of  title  38  of  the  Code  of 
Federal  Rogaktions  that  the  National 
Park  Service  has  received  btMn 
Trunkline  Cos  Compsny  a  Plan  of 
Operations  for  s  Proposed  ]etty  System 
Maintenance  Profect  and  Operations 
Plan  for  Two  Natural  Gas  Pipelines 
located  within  the  Neches  River  Unit  of 
Big  Thicket  National  Preserve,  Jasper 
and  Hardin  Counties,  Texas. 

The  Plan  of  Operations  and 
Environmental  Assessment  are 
available  for  public  review  and 
comment,  for  a  period  of  30  days  from 
the  publication  date  of  this  notice,  in  the 
Office  of  the  Superintendent  Big  Thicket 
National  Preserve,  3785  Milam, 
Beaumont,  Texar  and  the  Southwest 
Regional  Office,  National  Park  Service. 
1220  South  St.  Francis  Drive,  room  211, 
Santa  Fe,  New  Mexico.  Copies  are 
available  from  the  Southwest  Regional 
Office.  Post  Office  Box  728.  Santa  Fe, 
New  Mexico  87504-0728  and  will  be  sent 
upon  request. 

Dated:  February  13, 1001. 
John  B.  C^k, 

Regional  Director,  Southwmt  Region. 
[FR  Doc  91-6002  Filed  3-4-01;  8:45  am] 


AvaMablMy  of  Plan  of  Opaiallona  and 
EnvlroMnanlal  Aoaaaamant  foe 
DirMtionaly  DrWng  Qaa  Wal  Stala  CR 
4-4'*B'' APX  Corp.  Laka  liaradWi 
Nalonal  RacraaHon  Araa  PoHar 
County,  TX 

Notice  is  hereby  given  in  accordance 
with  §  0.52(b]  of  tide  38  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Servioe  has  received  fixm  APX 
Corporation  a  Plan  of  Operations  for 
Directionally  Drilling  Uie  State  CR  4- 
4"B"  Gas  Well  within  Lake  Meredith 
National  Recreation  Area,  Potter 
Cotmty,  Texas. 

The  Plan  of  Operations  and 
Environmental  Assessment  are 
available  for  public  review  and 
comment  for  a  period  of  30  days  boa 
the  publication  date  of  tiiis  notice,  in  the 
Office  of  the  Superintendent  Lake 
Meredith  National  Recreation  Area.  410 
East  Broadway,  Fritcfa,  Texas;  and  the 
Southwest  Regional  Office.  National 
Park  Service,  1220  South  St  Ftands 
Drive,  room  211.  Santa  Fe.  Nrw  Mexico. 
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Copies  are  available  from  the  Southwest 
Regional  Office.  Post  Office  Box  728. 
SanU  Fe,  New  Mexico  87504-0728,  and 
will  be  sent  \xpon  request 

Dated  February  13, 1901. 
lohaB-Cook, 

Regional  Director,  Southweet  Region. 
[FR  Doc  91-6000  FUed  3-4-01;  8:45  am] 

BSJJNO  coos  4S1S-TS-M 


Daiawara  and  LaMgh  Navigation  Canal 
National  Harttaga  Conldon  Maating 

AQCNCY:  National  Park  Serivce; 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission. 
Interior. 

action:  Notice  of  meeting. 

summary;  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission. 

DATES;  March  22, 1091. 

INCLCMCNT  WCATHER  RBSCHCOULS  DATE 

None. 

AOORCSSCS;  Bristol  Riverside  Theatre. 
120  Radcliffe  Street  Bristol,  PA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Milly  Alvarez,  Delaware  and  Lehigh 
Navigation  Canal  National  Heritage 
Corridor  Commission,  10  East  Church 
Street  room  P-208,  Bethlehem,  PA  18018 
215-861-0345. 

SUFPLEMCNTARY  INFORMATION;  The 

Commission  was  established  by  Public 
Law  100-802  to  assist  the 
Commonwealth  and  its  political 
subdivisions  in  planning  and 
implementing  an  integrated  strategy  for 
protecting  and  promoting  ctiltural, 
historical  and  natural  resources.  The 
Commission  will  report  to  the  Secretary 
of  the  Interior  and  to  Congress.  The 
agenda  for  the  meeting  will  focus  on  the 
planning  process. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  tiie  public  may 
file  a  written  statement  concerning 
agenda  items.  The  statement  should  be 
addressed  to  National  Park  Service, 
Mid-AUantic  Regional  Office,  Division 
Paik  and  Resource  Planning,  280  Custom 
House,  200  Chestnut  Street 
Hiiladelphia,  PA.  19108,  attention: 
Deirdre  GibsoiL 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting,  at  the  above-named 
address. 

lamaa  W.  Colamaa,  Jr„ 
Regional  Director,  Mid-Atlantic  Region. 
IFR  Doc  01-6138  Filed  3-4-01: 8:45  am] 
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Caps  Kniaanalani  National  Monumant 
SubaManoa  Rasoufoa  ComMsaloni  at 


Aomev:  National  Park  Service.  Interior. 
ACTION:  Subsistence  Resource 
Commission  meeting. 


r.  The  Superintendent  of  the 
Northwest  Alaska  Areas  and  the 
Chairpersons  of  the  Subsistence 
Resource  Commissions  (SRC]  for  Cape 
Krusenstem  National  Monument  and 
Kobuk  Valley  National  Park  announce  a 
forthcoming  meeting. 

The  following  agenda  Items  will  be 
discussed: 

(1)  Call  to  order, 

(2)  Introduction  of  commission  members 

and  guests. 
(3]  Review  and  approval  of  minutes 
bom  last  meeting. 

(4)  Election  of  chairpersons. 

(5)  Review  of  ^C  role  and  function. 

(6)  Subsistence  court  cases  and  legal 

update. 

(7)  Federal  subsistence  management 

program  update. 
(8]  Hunting  plan  recommendations. 

(9)  Public  and  agency  comments. 

(10)  New  business. 

(11)  Adjoimunent 

dates:  The  meeting  will  begin  at  9  a.cL 

on  Tuesday,  March  12, 1991.  and 

conclude  around  5  p.m. 

location:  The  meeting  will  be  held  at 

the  National  Guard  Armory,  Kotzebue, 

Alaska. 

FOR  further  information  CONTACT: 

Ralph  Tingey,  Superintendent  P.O.  Box 

1029.  Kotzebue.  Alaska  99752.  Phone 

(907)442-3890. 

SUPPLEMENTARY  INFORMATION;  The 

Subsistence  Resource  Commissions  are 

authorized  under  title  Vm,  section  808, 

of  the  Alaska  National  Interest  Lands 

Conservation  Act  Public  Law  96-487, 

and  operate  in  accordance  with  the 

provisions  of  the  Federal  Advisory 

Committees  Act 

PaulHaartaU. 

Acting  Regional  Director. 

[FR  Doc  01-6139  Hied  3^4-01;  a-45  am] 

BHXBtO  COOK  «*1S-7»-H 


Wrangai-SL  ENaa  National  Park 
Subalatanca  Raaourea  CommlaakNi; 
Maathig 

AOENCY:  National  Paik  Service.  Interior. 
action:  Subsistence  Resource 
Commission  meeting. 

summary:  The  Superintendent  of 
Wrangell-St  Elias  National  Park  and 
Preserve  and  the  Chairperson  of  the 
Subsistence  Resource  Commission  for 


Wrangell-St  Bias  National  Paik 
announce  a  forthcoming  meetbig  of  tiia 
Wrangell-St  Elios  National  Park 
Subsistence  Resource  Commission. 

Tlie  following  agenda  items  will  be 
discussed: 

(1)  Introduction  of  commission 
members  and  guests. 

(2)  Election  of  chairperson. 

(3)  Old  business. 

a.  Review  SRC  role  and  function. 

b.  Review  December  meeting  minutes. 
c  Htmting  plan  work  session. 

—Review  recommendatioiu  and  public 

comments. 
— Redraft  and  pre]Mre  recommendations 

for  submission  to  Secretary  and 

Governor. 

(4)  New  business. 

a.  Federal  subsistence  program 
update. 

b.  Park  subsistence  resource  report 
(populations  and  seasons/bag  limits). 

c.  Establish  date  for  next  meeting. 

(5)  Adjournment 

DATES:  The  meeting  will  begin  at  9  a.m 
on  Tuesday,  March  19, 1991,  and 
conclude  around  5  p.m  The  meeting  will 
convene  at  9  a.m.  on  Wednesday,  March 
20, 1991,  and  conclude  that  afternoon. 
location;  The  meeting  will  be  held  at 
the  Caribou  Restaurant  Conference 
Room  in  Glennallen,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT 

Karen  Wade,  Superintendent  PO.  Box 
29,  Glennallen.  Alaska  9958a  I%one 
(907)  822-5234. 
SUPPLEMENTARY  INFORMATION;  The 

Subsistence  Resource  Commission  is 

authorized  under  tide  vm,  section  808, 

of  the  Alaska  National  Interest  Lands 

Conservation  Act  Public  Law  0&-487, 

and  operates  in  accordance  with  the 

provisions  of  the  Federal  Advisory 

Committees  Act 

PaulHaertd, 

Acting  Regional  Director. 

[FR  Doc  91-6140  Filed  3-4-01: 8:45  am] 

■NJJNQ  CODC  43ia-7e-H 

National  Raglatar  of  Historic  Placaa; 
Pandkig  Nonrinatlona 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
February  23, 1091.  Pursuant  to  t  60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington  DC 
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20013-7127.  Writtni  OMmenti  thoukl 
b«  wbiBittMl  by  Much  aoi  180L 


NORTH  CAMMJNA 


Acting  a»itfofBagtttratkm,Noaoaa/ 
Regiatar. 

ARKANSAS  ' 

PoiBMMCoimty 

RivervaJe  Invett&d  S^Aoim,  Juat  8W  of  AR 
135  acrou  Littlfl  R.,  Rivvrval*.  ffl00033S 

CALIFORNIA 

Lm  AngalM  County 

Tuna  Oub  ofAvahn.  100 SL  Catherina  Way. 
CaUlfaia  Island.  Avalon.  01000338 


iConnty 

VIRGINIA  (sloop),  Dana  Point  Youth  ft  Group 
Facility.  W.  basin,  Dana  Point  Harbor, 
Dana  Point  91000337 

San  Luis  Ofaiapo  CooDty 

Arroyo  Grande  IMF  Hall.  12B  Bridge  St, 
Arroyo  Grande.  9100(044 

TuohimiM  County 

Gamble  Building  and  Miner's  Bean  Kettk. 
17544  CA  12a  Big  Oak  Flat.  91000335 

LOinSL\NA 

AvoyeOea  Parish  ' 

Texas  and  Pacific  Railroad  Depot,  JcL  of  W. 
Main  and  Oak  Sts..  Bunkie.  91000345 

Orieans  Pariah 

Howard  Memorial  Library.  615  Orleans  Ave.. 
New  Orleans.  91000343 

MICHIGAN 

Marqnetta  County 

Cohodoa.  Sam.  Lodge,  Off  US  41  and  E  end  of 

Lake  Michiganune,  Michigamme  Township. 

Champion  vicinity,  91000331 
Cranot  Loma.  Co.  Rd.  5650  on  Lake  Superior 

shore  N  of  Tboneys  Pt..  Powell  Township 

Marquette  vicinity.  91000330 

Wayna  County 

Sibley.  Frederic  M..  Lumber  Company  Office 
Building  &480  Kercheval  Ave..  Detroit 
910003.^ 

MONTANA 

Flathead  Caunty 

Heller  Building.  140  Main  St.  Kalispell. 
91000332 

Lawia  and  Claffc  County  ' 

Olaen  House.  518  W.  Park.  Helena.  91000333 

Misaoula  County 

Missoula  Southside  Historic  District 
Roughly  bounded  by  the  Oaric  Fork  R..  S. 
Higgins  Ave..  S.  Oth  W.  and  Orai^  St., 
Missoula.  91000934 

NEW  YORK  I 


iCoiaiiy 

Seneca  Falls  Villaga  Hiatork:  Diatrict. 
Roughly,  propertiea  along  SUta  and 
Cayuga  Sts.  fron  Butler  and  Auburn  to 
Canal  SL,  including  Van  Claef  Lake. 
Seneca  Falls.  91000342 


Bethania  Hiatoric  District  [Boundary 
Inamme),  Roughly,  area  outside  present 
district  W  and  N  along  Muddy  Cr..  S  to 
Reynolda  Rd  and  B  along  Walker  Rd, 
Bethania,  91000346 

Sw^CbaBty 

Hyatt,  Abel.  Houae,  B.  side  NC 1168. 0.2  mi.  N 
of  Jet  with  NC  1191.  Bryson  Qty  vicinity. 
91000340 

TEXAS 

Cooke  County 

Cooke  County  Courthouae.  Public  Square, 
bounded  by  California.  Dixon.  Main  and 
Commerce  Sts.,  Gainesville,  91000836 

WISCONSIN 

La  Croaaa  County 

Chambers— Markle  Farmataad.  6104  WI 35, 
La  Crosse,  91000341 

[PR  Doc.  91-«)48  Piled  3-4-91;  8:45  am] 
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National  Reglstar  of  Htetoric  Placaa; 
Pending  Nominationa 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Paric  Service  before 
February  16, 1991.  Pursuant  to  S  60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  March  20, 1991. 
Carol  D.  Shun. 
Chief  of  Registration,  National  Register. 

CALIFORNL\ 

Calaveras  County 

New  Melones  Archeological  District, 
Address  Restricted.  Angels  Camp  vicinity, 
91000327 

Contra  Costa  County 

Rodgers,  Patrick,  Farm.  315  Cortsen  Rd.. 
Pleasant  Hill.  91000305 

Fresno  County 

Twining  Laboratories,  2527  Fresno  St, 
Fresno.  91000306 

MAINE 

Cumtiariand  Coonty 

Portland  Railroad  Company  Substation.  US 
1,  West  Scarborough,  91000320 

Franklin  County 

Thompaon  'a  Bridga,  Over  Thompson's  Ct.  off 
N.  side  of  ME  43  at  Franklin— Somerset  Co. 
line,  Allen's  Mills  vicinity,  91000321 


iGnnty 

Jeaup  Mamorial  Ltrary  fMaint  Pablie 
Librariaaf.  34  Mt  Deaert  St,  Bar  Harbor, 
91000323 

Knox  County 

Cheatnut  Street  Historic  District.  Chestnut  St 
from  Etm  to  Beacoo  Ave.  induding  parts  of 
Penobscot  Pleasant  and  Wood  Sta^  and 
Dillingham  Pt.,  Camdea  91000325 

Lincoln  County 

Dodge  Point  Site,  Address  Restricted 
Newcastle  vicinity.  91000319 

Oxford  County 

Main  Street  Historic  District.  Main  Street    ■ 
from  Portland  St  to  about  Swans  Falls  Rd., 
Fryeburg.  91000324 

Piscataquis  County 

Sangerville  Town  Hall,  Main  St.,  ^ngervOle, 
91000322 

NEW  JERSEY 

Wairan  County 

Imlaydale  Histroic  District.  Imlaydale  Rd. 
and  surrounding  land  between  N]  31  and 
the  Musconetcong  R..  Washington  and 
Lebanon  Townships,  Hampton  vicinity, 
91000306 

OHIO 

Cuyahoga  County 

Greyhound  Bus  Station,  1485  Chester  Ave 
Cleveland,  91000302 

Licking  County 

Fuller  House,  203  N.  Main  St.,  Utica,  91000304 

Washington  County 

Hune,  William.  Farm.  OH  28  N  of  Dart  Reno, 
91000303 

OiCLAHOMA 

Okmulgee  County 

Severs  Block,  101 E.  eth  St,  Okmulgee, 
91000311 

Tillman  County 

Hubbard,  William  and  Mabel  Donahoo. 
House.  323  E.  5th  St.  Grandl^eld.  91000310 

Tulsa  County 

McLean.  B.  W.,  House  and  Office.  123  E.  A 
St.  Jenks,  91000309 

PENNSYLVANL\ 

Montgomery  County 

Daweafield,  565  Lewis  Ijl.  Whitpain 
Township,  Ambler,  91000318 

TENNESSEE 

Shelby  County 

Campbell.  Joseph  A.,  House  (CoUierville 

MPS).  215  South  St..  CoUierville.  91000314 
Collina  Chapel  CME  Charch  and  Site,  678 

Washingtini  Ave^  Memphis,  91000307 
Dudney,  Jack,  House  (CoUierville  MPA),  80 

W.  Poplar  Ave..  CoUierville.  01000318 
Houston,  J.  W,  House  (CoUierville  MPS).  259 

S.  Center  St,  CoUierville.  91000313 
McFerrin.  John  B..  House  (Collierrille  MPS), 

156  W.  Poplar  Ave..  CoUlervllla,  91000316 
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Thomaa,  John  W.,  Houaa  (CoUierville  MPS), 
245  W.  Poplar  Ave.,  CoUiervUle.  91000312 

WYOMING 

Crook  County 

McKean  Archeological  Site  (48CK7),  Address 
Restricted  Moorcroft  vidnity,  91000326 

[FR  Doc.  91-6047  Filed  3-4-91: 8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  a  Final  Judgmant  by  Conaant; 
BurNngton  Northam  Railroad  Ca  at  aL 

Notice  is  hereby  given  that  on 
February  22, 1991,  a  proposed  Consent 
Decree  in  United  States  v.  Burlington 
Northern  Railroad  Company  and 
Burlington  Northern,  Inc.,  Civil  Action 
No.  CV91-32-M-CCL  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  Montana. 

The  proposed  consent  decree  requires 
Burlington  Northern  Railroad  Company 
C'BNRR"]  and  Burlington  Northern,  Inc. 
("BNI")  to  partially  implement  the 
September  27, 1989  Record  of  Decision 
("ROD")  of  the  United  States 
Environmental  Protection  Agency 
("EPA")  to  address  the  release  and 
threatened  release  of  hazardous 
substances  at  the  Burlington  Northern 
(Somers  Site],  in  the  vicinity  of  Somers, 
Montana.  The  ROD  selects 
bioremediation  of  soils  and  groimdwater 
at  the  site  as  the  primary  remedy  with 
deep  excavation  and  incineration  of 
soils  selected  in  the  event 
bioremediation  proves  impracticable. 
The  remedial  work  to  be  conducted  by 
BNRR  and  BNI  under  the  proposed 
decree  includes  pilot  studies  of 
bioremediation  of  soils  and  groundwater 
at  the  site  to  determine  practicability, 
implementation  of  the  bioremediation 
component  of  the  selected  remedy  in  the 
event  the  pilot  studies  establish  the 
practicability  of  bioremediation,  and 
implementation  of  a  wetlands 
restoration  plan.  The  decree  also 
requires  BNRR  and  BNI  to  pay 
$1,066,091.18  toward  the  federal 
govenmient's  past  costs  incurred  in 
Lunnection  %vith  the  site,  and  to  pay  all 
future  oversight  costs  to  be  incurred  by 
the  United  States  at  the  site  overseeing 
the  implementating  of  work  under  the 
decree. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 


to  United  ^atM  v.  Burlington  Northern 
Railroad  Corporation  and  Burlington 
Northern,  Inc..  DOJ  Ret  No.  90-11-2- 
412.  The  proposed  consent  decree  may 
be  examined  at  the  office  of  the  United 
States  Attorney,  District  of  Montana. 
Federal  Building.  301  S.  Park  Avenue, 
Helena,  Montana,  or  at  the  office  of  the 
Environmental  Protection  Agency, 
Region  Vm,  Montana  Office,  Federal 
Building,  301  S.  Park  Avenue,  Helena, 
Montana.  A  copy  of  the  proposed 
consent  decree  may  also  be  examined  at 
the  Environmental  Enforcement  Section 
Document  Center,  1333  F  Street  NW., 
suite  600,  Washington.  DC  20004.  A  copy 
of  the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy 
please  enclose  a  check  in  the  amount  of 
$22.00  (25  cents  per  page  reproduction 
costs)  payable  to  "Consent  Decree 
Library", 

Richard  B.  Stewart, 

Assistant  Attorney  General,  Environment  and 

Natural  Resources  Division. 

[FR  Doa  91-<5118  FUed  3-4-91:  8:45  am] 
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Lodging  of  Conaant  Dacraa;  National 
Wracking  Co^  at  aL 

In  accordance  with  Departmental 
policy,  notice  is  hereby  given  that  on 
February  20, 1991,  a  proposed 
Stipulation  and  Order  in  United  States 
v.  National  Wrecking  Co.,  et  al,  was 
lodged  with  the  United  States  District 
Court  for  the  Northern  District  of 
Illinois.  The  proposed  Stipulation  and 
Order  provides  for  payment  by 
defendants  of  $4,000  in  i>enalties  for 
violations  of  the  asbestos  NESHAP 
standards. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Stipulation  and 
Order.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Enviroimient  and  Natural  Resources 
Division,  Department  of  Justice,  10th 
Street  &  Pennsylvania  Ave.,  NW., 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  National  Wrecking 
Co.,  D.J.  reference  #90-6-2-1-1173. 

The  proposed  Stipulation  and  Order 
may  be  examined  at  the  office  of  the 
United  States  Attorney,  Northern 
Distiict  of  Illinois,  1500  South.  Everett 
McKinley  Diricsen  Bldg.,  219  5.  Dearborn 
St,  Chicago,  Illinois  60604.  at  the  Region 
V  office  of  the  United  States 
Environmental  Protection  Agency.  230 
South  Dearborn  Street  Chicago,  Illinois 
60604,  and  at  the  Enviroimiental 
Enforcement  Section.  Environment  and 
Natural  Resources  Division  of  the 


Department  of  Justice,  room  1515,  lOOi 
Street  and  Pennsylvania  Avenae  NW., 
Washington.  DC  2063a  A  copy  of  die 
proposed  Stipidation  and  Order  may  be 
obtained  in  person  or  by  mail  from  die 
Environmental  Enforcement  Section, 
Environment  and  Natural  Resotirces 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  die  amount  of  $2.50  payable  to 
the  Treasurer  of  the  United  States. 
Rlchaid  B.  Stewart. 
Environment  and  Natural  Resources, 
Assistant  Attorney  General. 
[FR  Doc  91-5119  FUed  3-4-91;  6-45  am] 

MLLMQ  COOC  441»-ai-« 


Lodging  of  Conaant  Dacraa 

a 

Union  Raaaarch  Co.,  Inc.,  at  aL 

In  accordance  with  departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  25 ,  1991,  a 
proposed  Consent  Decree  in  United 
States  V.  Union  Research  Co.,  Inc.,  et  al., 
Civil  No.  67-0355  B,  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Maine  resolving  Coimts  II  and 
ni  of  the  ComplaiDt  filed  in  this  matter 
as  to  defendant  Ethan  Allen,  Inc.  Tlie 
proposed  Consent  Decree  concerns 
defendant's  response  to  an  information 
request  sent  by  the  United  States 
Environmental  Protection  Agency, 
pursuant  to  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  as  amended,  and  the 
Resource  Conservation  and  Recovery 
Act  as  amended. 

Under  the  terms  of  the  Consent 
Decree,  defendant  will  pay  the  United 
States  $21,000  to  setUe  the  United 
States'  claim  (under  Coimts  II  and  IH  of 
the  Complaint),  for  injunctive  reUef  and 
penalties. 

The  Department  of  Justice  will  receive 
for  a  period-  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  shoidd  be  addressed  to  the 
Aissistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington.  DC  20530,  and  should  refer 
to  United  States  v.  Union  Research  Co., 
Inc.,  D.O.J.  Ref.  90-11-2-227. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  I  Office  of  the 
Environmental  Protection  Agency,  1 
Congress  Street  Boston.  MA.  Copies  of 
the  Consent  Decree  may  be  examined  at 
the  Environmental  Enforcement  Section 
Document  Center,  601  Peimsylvania 
Avenue  Building.  NW..  Washington.  DC 
20044.  (202  347-2072).  A  copy  of  the 
proposed  Consent  Decree  may  be 
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obtained  in  panon  or  by  mail  frtnn  the 
Envinmnental  EnforoeBiant  Section 
Document  Center,  001  Pennsylvania 
Avenue  Building.  NW^  Box  1007. 
Washington.  DC  20044.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$24!0  (25  cents  per  page  reproduction 
cost)  made  payable  to  Consent  Decree 
Library. 

Rlcfcard  B.  Stewart. 

AMtiMtant  Attorney  General  Environment  and 
Natural  Raeourcea  Divition. 

(FR  Do&  91-5120  nied  3-4-01: 8:45  tm] 
aaisM  cooi  «4ie-ti-ii 


Lodging  a  Final  Judgntewt  hy  Con— nt 
Under  tho  Comprahanalvo 
EnvkonnMntil  RosponM, 
Componaation  and  UabHity  Act 

Notice  is  hereby  given  that  on 
February  20, 1901,  a  proposed  consent 
decree  in  United  States  v.  Weatchem 
Agricultural  Chemicals,  Inc.,  Wenco, 
Ltd.  and  Thomas  A.  Wentz,  was  lodged 
with  the  United  Sutes  District  Court  for 
the  District  of  North  Dakota.  The  decree 
pertains  to  the  Westchem  Site  in  Minot. 
North  Dakota.  The  proposed  consent 
decree  requires  the  settling  defendants 
to  pay  the  United  States  $280,000.  plus 
interest,  which  will  accrue  from  the  date 
of  entry  of  this  consent  decree,  until 
total  payment  is  made  on  or  around 
April  5, 1991,  in  reimbursement  of  past 
response  costs. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Westchem 
Agricultural  Chemicals,  Inc.,  etal. 
(D.N.D.)  and  DOJ  Ref.  No.  90-11-3-027. 
The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  452  U.S.  Post  OfBce  ft 
Courthouse,  Third  Street  and  Rosser 
Avenue,  Bismarck.  North  Dakota;  at  the 
office  of  the  Enviroiunental  Protection 
Agency,  Region  Vm,  900 18th  Street, 
suite  500,  Denver,  Colorado:  or  at  the 
Environmental  Enforcement  Section 
Document  Center,  801  Pennsylvania 
Avenue  Building,  NW.,  Washington,  DC 
20004  (202-347-2072).  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue.  NW..  Box  1097,  Washington. 
DC  20004.  In  requesting  a  copy  please 
enclose  a  check  in  the  amount  of  $2.50 


(2S  cents  par  page  reproduction  costs) 

payable  to  "Consent  Decree  Library". 

RkkerdB.  Stewart. 

AMsistont  Attorney  General  Environment  and 

Natural  Reeoarcee  Division. 

[FR  Doc  91-5007  FUsd  S-«-«l:  ft45  sm] 


[AAO/A 


No.  47-10] 


Prtvocy  Ad  Of  1974;  Romoval  of 
Syatoma  of  Rooocdo 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  and 
for  reasons  given  below,  the 
Immigration  and  Naturalization  Service 
(INS),  Department  of  Justice,  is  removing 
from  the  Department's  compilation  of 
Privacy  Act  issuances  the  following 
systems  of  records: 

Application/Petition  Tracking  System 

(APTS).  IUSnCE/INS-002 
Top  Priority  Program  (TPP),  JUSTICE/INS- 

004 
Case  Control  System.  JUSTICE/INS-005 

(These  aystems  were  last  pubUshed  on 
December  11, 1987  (52  FR  47253, 47255,  and 
47250  respectively).) 

Records  in  the  APTS  system  were 
incorporated  into  a  new  Privacy  Act 
system  of  records  of  much  broader 
scope  entitled  "Fees  Application  Receipt 
and  Entry  System  (FARES),  JUSTICE/ 
INS-013,"  which  was  published  on  May 
30, 1989  (53  FR  22972). 

Records  in  the  TPP  system  were 
established  as  temporary  records  and 
have  been  routinely  destroyed  in 
accordance  with  General  Records 
Schedule  (GRS)  No.  23,  item  9,  i.e..  one 
year  after  the  individual  or  organization 
ceased  to  be  an  active  subject  of  the 
TPP  system.  This  program  has  not  been 
active  since  1980.  To  the  extent  that 
records  of  a  similar  type  exist  in  INS 
official  files,  they  may  be  accessed  from 
a  system  entitled  "Immigration  and 
Naturalization  Service  (INS)  Alien  File 
(A-File)  and  Central  Index  System 
(CIS),  JUSTICE/INS-OOIA."  which  was 
last  published  on  May  11, 1988  (53  FR 
16797). 

Records  in  the  Case  Control  System 
are  actually  duplicated  in  the  Central 
Index  System  (named  above),  or  in  a 
system  entitled  "Deportable  AUen 
Control  System  (DACS),  JUSTICE/INS- 
012,"  which  was  last  published  on 
November  26, 1990  (55  FR  49181). 
Therefore,  it  has  been  determined  that  it 
is  no  longer  necessary  to  maintain  a 
separate  system.  Accordingly,  records  of 
the  Case  Control  System  have  been 
deleted  in  accordance  with  GRS  No.  20. 
item  9,  and  no  new  records  are  being 
added  to  the  system.  Thus,  all  requests 
that  would  otherwise  be  made  to  access 


the  Case  Control  System  should  now  be 
made  to  access  the  Central  Index  and 
DACS  systems.  Instructions  for 
accessing  INS  record  systems  are 
included  hi  "JUSTICE/INS-090, 
Appendix:  List  of  Principal  OfBces  of  ■ 
the  INS,"  which  was  last  pubUshod  on 
February  4, 1963  (48  FR  5350).  and/or  hi 
the  published  systems  of  records. 

The  Department  is  also  removing  from 
its  compilation  of  Privacy  Act  issuances 
the  following  Appendix: 

JUSnCE/OU^I-eoO,  Appendix  to  Criminal 
Division's  Systems  of  Records;  Field  Office 
Addresses  of  Organized  Crime  and 
Racketeering  Sections  Where  Records  May 
Be  Located  (last  published  on  December  11, 
1987  (52  FR  47205]]. 

The  Organized  Crime  Strike  Forces 
have  been  removed  from  the  control  of 
the  Organized  Crime  and  Racketeering 
Section,  Criminal  Division  (CRM),  and 
reassigned  to  the  94  U.S.  Attorney  (USA) 
offices  which  are  identified  in  JUSTICE/ 
USA-999,  Appendix  of  United  States 
Attorneys'  Office  Locations.  This 
Appendix  was  last  published  on 
November  26. 1990  (55  FR  49150). 
Related  USA  strike  force  records  may 
be  accessed  &x>m  a  system  of  records 
entiUed  "Crindnal  Case  Files,  JUSTICE/ 
USA-007,"  which  was  last  pubUshed 
January  22, 1988  (53  FR  1881). 
Instructions  for  accessing  USA  records 
are  contained  in  the  pubUshed 
Appendix,  and/or  in  the  pubUshed 
systems  of  records. 

Dated:  February  12. 1991. 
Hany  a  FUckinger. 
Assistant  Attorney  General  for 
Administration. 

[FR  Doc  91-60ee  PUed  3-4-Sl;  8:46  am] 
eauNa  oooa  mis-w-m 


DEPARTMENT  OF  LABOR 

EmploynMnt  and  Training 
Administration 

Invostfgations  Rogarding 
Cortfflcatlons  of  ERgMHty  To  Apply  for 
Worfcar  Adjustmant  Aaalstanca 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  tUs 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act 

The  pinpose  of  each  of  the 
investigations  is  to  determine  whether 
the  worken  are  eligible  to  apply  for 
adjustment  assistance  under  title  n. 


Foderal  Regiater  /  Vol  56.  No.  43  /  Tuesday.  March  5,  1991  /  Noticea 


chapter  2,  of  the  Act  The  investigadons 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  pubUc  hearing,  provided  such 
request  is  filed  in  writing  with  the 


Director,  Office  of  Trade  Adjustment 
Assistance,  at  die  address  show  below, 
not  later  than  March  15, 1991. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Duector,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  15, 1901. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 


the  Dfrector,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington.  DC  202ia 

Kgned  at  Washington.  DC  diis  IBth  day  of 
February  1901. 
Marvia  M.  Fooka, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Aiffot  TsKlron  (Wkrs) ._........_._»_ »-.. 

Akwlck  Induseiss  Corp.  (Wkr^ 

AROO  01  a  Qaa  Oa 

B^^klia^^^H  ^te^yal  #^^^^       ^  ,1  -  — a    B^^^   DM    l\kla\i  m\ 

BOTiMnain  OMSI  UOVp^  apanuWS  rOVH  rn  (WIKIf 

BImbaum  a  Engtard  KnMlng  MHs  (Wkrs) 

CMnbria  MHs  Coal  Co.,  Inc.  (Wkrs) 

Cypnjs  Tonopid  MHng  (Wfks) 

Data  Qaa  TiaMng  a  Conl.  Cantar  (Wkrs) 

DMo  >^paf«l  (VMn) 
EnargaScs  Ud  (Wkr^ 

EnargaSca,  (Jd  (Wkrs) -. 

Estay  Co.ON.tH  Tannaoo  (Wkrs) 

Fishaf  Prioa  Toys  (Wkrs) »— .» 

Fob  Maikatng  (Mkra) 

Hanactwl  Shoe  Ca,  ON.  o(  Athkxw  (Wkrs)...- 

HwmflnM  MttcNns  Co>  OUE) » 

J-Wood  On.  W.CJ. 

Magnesium  Oofp^  of  Amar.  Roii^  PL  (Wkrs) 

lyWnlna  FasNon  (ILQWU) 

Max  Kahn  Curtn  Corp.  (ACTWU) 

MMwast  Aluminum  (Wkrs) _ 

MMon  8no#  MV^  Co.  (UFCW) ...» 

Mo#nch  TwtInQ  Co.  (wkn)  .„»..... 

Radsl  Laeewr  Olv  ol  Salon  Co.  (UFCW) 

fWI  Inc.  LawMon  Olv.  (Wkr« 

Rubbw  Wortiar^  Ckib,  bw.  (Wkr^ 

Rundal  Products  (Wkr^ 

Sylvwiia  Shoe  Mia  Corp.  (Wkrs) 

SytMnlfl  8ho#  Mi^— ..—«»..*-»..«— .■...■^»-——.-.  Ml 

Tandy  Mmnsdc  Madta  (Wkn) 

Taytor  LBR  4  TraaSng  (Wkrs) 

U.8.  Shoa  Oo)p.-Falmoue«  ft  (Wkrs) 

U.S.  SlKM  Oom.-0faanllsld  Pt.  (Wkrs) 

U.&  StxM  OoipL-Hanison  PL  (Wkrs) 

UnNad  Rubber  Corp.  (URCLPWA)  (URW).„ 

Unfc^srsalAlnMs  Inc  (Wkis) ».-». 

Vamsn  BrtMhara  Lumbar  Ca  (Wkr^ 

Watar  Msnaeck«lr«  (UAW) 

Weatpac  MoukSng  o(  Taoas  (Wkr<„ 


>«tNionar(u 
worfcars/fi 


PatNionar  (union/ 
/fvm) 


EI*ood,IN — 

Cwtstadt  NJ 

Saminola,  0K.« 

BalttmoraMD...- 

BrooWyn.  NY 

Coalpon  PA — 

Tonopah.  NY 

oodnocK,  ui 

Waaiaco.  TX _ 

Mwion,  Ml 

Maaon.  Ml 

TJnton  Fala,  NJ 

DfOWffWMO,   IX  ..—.UMH.. 

Dayton,  OH 

UttMoaNH 

WMiamaport  PA 

MHroy,  PA -_... 

SaMLakaOty — 

New  York.  NY 

Evaryraan,  AL . ...».»..»• 

KalamzoaMI 

M«on,PA 

(kMranda,  NY 

aim  I  i«rfi     ai  I 

nowvKi  ru «*»».»« 

Le«»islon,MI 

EauCWra.  W1 

OlyfiVia.  WA 

Mcsharryshwtn,  PA—.. 
Orasncaitia,  PA_ — 

Santa  Clara,  CA 

Baevarton,  OR 

FahnoulMCY 

QraanMd,OH 

Harrtaon,  OH .....  

E«jCIi*«.WI 

Na  AHaboro,  MA 

tone.  WA 

Heath.  OH 

CSfton,  TX 


Locatkxi 


02/19/91 
02/19/91 
02/19/91 
02/19/91 
02/19/91 
02/19/91 
02/19/91 
02/19/91 
02/19/91 
02/19/91 
02/10/91 
02/19/91 
02/10/91 
02/19/91 
02/19/91 
02/19/91 
02/19/91 
02/19/91 
02/10/91 
02/19/91 
02/19/91 
02/19/91 
02/19/91 
02/19/91 
02/19/91 
02/19/91 
02/19/91 
02/19/91 
02/19/91 
02/19/91 
02/19/91 
02/19/91 
02/19/91 
02/19/91 
02/19/91 
02/19/91 
02/19/91 
02/19/91 
02/10/91 


Dela 


02/05/91 
02/09/91 
02/01/91 
02/00/91 
02/06/91 
02/05/91 
01/28/91 
02/05/91 
02/01/91 
02/07/91 
02/07/91 
02/07/91 
02/04/91 
02/05/91 
02/06/01 
02/10/91 
02/07/91 
02/06/91 
01/31/91 
01/31/91 
02/05/91 
02/04/91 
02/05/91 
02/05/91 
02/06/91 
02/01/91 
02/06/91 
02/11/91 
02/11/91 
02/07/91 
01/16/91 
01/29/91 
02/04/91 
02/04/91 
02/01/91 
02/07/91 
02/06/91 
02/01/91 
02/01/01 


Na 


25.409 
25.410 
25.411 
25,412 
25,413 
25,414 
25,415 
25.416 
25.417 
25.418 
25.419 
25,420 
25.421 
25,422 
25.423 
25,424 
25.425 
25.426 
25.427 
25.428 
25,429 
25,430 
25,431 
25,432 
25.433 
25.434 
25.435 
25,436 
25.437 
25.438 
25.439 
25.440 
25,441 
25.442 
25,443 
25,444 
25,445 
25,446 
25.447 


AiUciaa  produced 


Compraaaor  a  Ian 

Mr  waarviars. 
Oiages. 


CoaL 

Moiybdanum  a  copper. 

Cornpulers. 


Oiasas. 

01 

Stsai  ahalves. 

Toys. 

Radar  dalactors. 

Shoes. 

Woorkvorking  machlnas. 

CstMnats  a  Varvsaa 

Magneaium  ingots. 

CoatsAsults. 

Draperies,  badapraads  &  comiorters. 

Ahiminum. 

Footwear. 


Stampings  A  i 

MainMn  hat  a  bar  tor  Uniroyal  iworksfs. 

SoRwaar. 

Shoaa. 

Shoaa 

Video  tapes. 

Timbers. 

Fooawear. 


URW  union  otSca. 
Eya  glass  Iramaa. 
Lumbar. 

Exhaust  system. 
Wood  motASngs. 


[TA-W-2S.0t71 

Brockway,  Inc.  Montgomaiy,  AL; 
DMiiMm  or  Appacanon  ror 


Pursuant  to  29  CFR  90.18  an 
appUcation  for  administrative 
reconsideration  was  filed  with  the 
Dhector  of  the  Office  of  Trade 
Adjustment  Assistance  for  woricers  at 
Brockway,  Incorporated.  Montgomery, 
Alabama.  The  review  indicated  that  the 
appUcation  contained  no  new 
substantial  information  which  would 
bear  importantiy  on  the  Department's 


determination.  Therefore,  dismissal  of 
the  appUcation  was  issued. 

TA-W-25,087;  Brockway,  Incorporated, 
Montgomery,  Alabama  (February 
20,1900) 

Signed  at  Washington.  DC  this  21st  day  of 
February,  1901. 
Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  01-GOSe  Filed  3-«-ei:  8:45  am] 


[TA-W-24,M4] 

BwTiat  Yam  A  Craft  Corp.  a/k/a 
Craftco,  Inc.  Uxbridga,  MA;  Amondod 
CartHlcation  Regarding  EUgibiHty  To 
Apply  for  Worker  Ad)uatmant 
Aaaiatanca 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  EUgibUity  to  Apply  for 
Worker  Adjustment  Assistance  on 
January  22, 1991  applicable  to  aU 
woikers  of  Bemat  Yam  &  Craft 
Corporation,  Uxbridge.  Masiachusetts. 
The  Certification  Notice  was  pubUshed 
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in  the  FedUfal  Begister  on  February  5, 
1991  (M  FR  4648). 

New  infonnation  thowt  the  company 
was  purchased  on  April  12. 1990  by 
Craftco,  Inc.  The  Uxbridge  facility 
produced  the  same  products  and 
employed  the  same  workforce  while 
under  both  ownerships.  The  Uxbridge 
facility  under  Craftco  meets  all  the 
requirements  for  a  successor-in-interest 
firm. 

Therefore,  the  certification  is 
amended  to  properly  reflect  the  correct 
worker  group,  lie  amended  notice 
applicable  to  TA-W-24,994  is  hereby 
issued  as  follows: 

All  workers  of  Beraat  Ytni  ft  Craft 
Coipontioii.  also  known  aa  (a/k/a)  Craftco. 
Inc.  Uxbridge,  Maaaadiuaetts  who  became 
totally  or  pvtially  aeparated  from 
employment  on  or  after  August  30, 1960  are 
eligible  to  apply  for  adjuatment  asaiatance 
under  Section  223  of  the  Trade  Act  of  1074. 

Signed  at  Waahington.  DC  thia  22nd  day  of 
February  1S91. 

Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 
Aasiatanca. 

(FR  Doc  91-M68  FUed  S-4-4n:  8:45  am] 
I  coot  4Sie-as.«i 


(TA-W-28. 222] 

La«-Vlc;  Tannlnation  of  InvMtfgatkMi 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  28, 1900  in 
response  to  a  worker  petition  which  was 
filed  on  November  22. 1990  on  behalf  of 
workers  at  Lee- Vic,  Brooklyn,  New 
York. 

The  subject  firm  has  closed 
permanently  and  data  are  not  available 
from  any  source.  Consequently,  further 
investigation  in  this  case  would  serve  no 
purpose,  and  the  investigation  has  been 
terminated. 

Signed  at  Washington,  DC  thia  2Sth  day  of 
February  1991. 

Marvin  U.  Fooka. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

PPR  Doa91-50S7  Filed  3-4-4n:  8:45  am] 


[TA-W-24,702] 

Tahtronix,  Inc;  Vtoual  8y«t«flw  Qroup 
,0R 


In  the  matter  of  Tektronix  Inc  Visual 
Systems  Group,  Wllaonville,  OR  and 
operating  at  various  locations  in  the 
following  sta  tea: 

TA-W-24.702A  Alabama 
TA-W-24.702B  Alaska 
TA-W-24,702C  Arixona 


TA-W-24.702O  California 
TA-W-24.702E  Colorado 
TA-W-24.702F  Connecticut 
TA-W-24,702G  Florida 
TA-W-.24,702H  Georgia 
TA-W-24,702I  Illinois 
TA-W-24.702J  Indiana 
TA-W-24,702K  Maryland 
TA-W-24,702L  Massachusetts 
TA-W-24,702M  Maine 
TA-W-24,702N  Michigan 
TA-W-n24,702O  Minnesota 
TA-W-24,702P  Missouri 
TA-W-24.702Q  New  Jersey 
TA-W-24,702R  New  Mexico 
TA-W-^,702S  New  York 
TA-W-24,702T  North  Carolina 
TA-W-24.702U  Ohio 
TA-W-24,702V  Oklahoma 
TA-W-24,702W  Oregon  (except 

Wilsonville) 
TA-W-24,702X  Pennsylvania 
TA-W-24.702Y  Tennessee 
TA-W-24,702Z  Texas 
TA-W-24,702AA  Utah 
TA-W-24.702AB  Virginia 
TA-W-24,702AC  Washington 
TA-W-24,702AD  Washington.  DC 
TA-W-24,702AE  Wisconsin 

Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Auistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
October  31, 1990  appUcable  to  all 
workers  of  the  Visual  Systems  Group  of 
Tektronix,  Inc..  Wilsonville,  Oregon.  The 
Certification  Notice  was  published  in 
the  Federal  Registar  on  November  14, 
1990  (55  FR  47550). 

At  the  request  of  the  State  Agency, 
the  Department  reviewed  the  subject 
certification.  The  company  supplied  new 
information  indicating  worker 
separations  from  the  Visual  Systems 
Group  of  Tektronix  in  the  subject  States. 
The  notice,  therefore,  is  amended  to 
properly  reflect  the  correct  worker 
groups. 

The  amended  notice  applicable  to 
TA-W-24,702  is  hereby  issued  as 
follows: 

All  woriiera  of  Tektronix,  Inc.,  Visual 
Systems  Group  Wilsonville,  Oregon  and  in 
locations  in  the  following  States  of  Alabama. 
Alaaka,  Arizona,  California,  Colorado, 
Connecticut,  Florida.  Georgia.  OUnoia, 
Indiana,  Massachusetts,  Maryland,  Maine, 
Michigan.  Minnesota,  Miasourt  New  Jersey, 
New  Mexico.  New  York,  North  Carolina, 
Ohio,  Oklahoma,  Oregon  (except 
Wilaonville).  Pennsylvania.  Tennessee, 
Texaa,  Utah.  Virginia,  Waahii^on. 
Washington.  DC.  and  Wiaconsin  who  became 
totally  or  partially  aeparated  from 
employment  on  or  after  July  21. 1989  are 


eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  21st  day  of 
February  1991. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doa  91^5054  Filed  3-4-91;  8:45  am] 
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[TA-W-24, 890] 

W.R.  Caam  and  Sons  Cutiary  Co., 
Bradford,  PA;  Nagativa  Datarmlnatkm 
Ragarding  AppHntion  for 
Raconaidaration 

By  an  application  dated  January  8, 
1991.  Local  #  638  of  the  International 
Association  of  Machinists  (lAM) 
requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  December 
14. 1990  and  pubUshed  in  the  Federal 
Register  on  January  8, 1991  (56  FR  710). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts  not 
previously  considered  that  the  determination 
complained  of  was  erroneous: 

(2J  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake  in  the 
determination  of  facts  not  previously 
considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of  the 
law  justified  reconsideration  of  the  decision. 

The  workers  at  Bradford  produced 
pocket  knives.  The  union's  request 
identified  several  patterns  of  knives  as 
being  imported  from  Japan. 

The  Department's  denial  was  based 
on  the  fact  that  the  increased  import 
criterion  was  not  met  for  1989  and  the 
"contributed  importantly"  test  of  the 
Group  Eligibility  Requirements  of  the 
Trade  Act  was  not  met  for  1990.  U.S. 
imports  of  knives  and  related  cutlery 
decreased  absolutely  and  relative  to 
domestic  shipments  in  1989  compared  to 
1988. 

The  "contributed  hnportantly"  test  is 
generally  demonstrated  through  a 
survey  of  the  workers'  firm's  customers. 
The  Department's  survey  showed  that 
most  of  the  respondents  did  not  import 
knives.  Those  customers  importing 
knives  had  decreased  import  pim:hases 
during  the  relevant  periods. 

Investigation  findings  show  that  the 
import  purchases  from  Japan  were 
blades  (components)  for  die  knives 
identified  by  the  union.  These  imported 
knife  components  accounted  for  a 
negligible  portion  of  the  company's  total 
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volume  and  declined  during  the  period 
applicable  to  the  petition. 

The  issue  of  components  (knife 
blades]  was  addressed  early  in  the 
administration  of  the  worker  adjustment 
assistance  program.  In  United  Shoe 
Workers  of  America,  AFL-CIO  v. 
Bedell,  506  F2d  (DC  Circ.  1974)  the  court 
held  that  imported  finished  women's 
shoes  were  not  like  or  directly 
competitive  with  shoe  components — 
shoe  counters.  Accordingly,  increased 
imports  of  blades  cannot  be  considered 
in  determining  import  injury  to  workers 
producing  knives.  Therefore,  in 
determining  import  injury  to  workers  at 
Bradford,  the  Department  must  consider 
the  finished  article  produced  at 
Bradford — knives. 

Conclusion 

After  review  of  the  appUcation  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC  this  20th  day  of 
February  1991. 

Robert  O.  Deslongchamps, 

Director,  Office  of  Legislation  &  Actuarial 
Services,  Unemployment  Insurance  Service. 

[FR  Doc.  91-5055  Filed  3-4-91;  8:45  am] 
■ftJJNQ  coos  4S10-30-M 


Mine  Safety  and  Health  Administration 

Petitions  for  yodiflcation;  Pioneer 
Coal  Sales,  Inc.  et  al. 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
101(c)  of  the  Federal  Mine  Stifety  and 
Health  Act  of  1977. 

1.  Pioneer  Coal  Sales.  Inc..  P.O.  Box 
3061.  Princeton.  New  Jersey  08540  has 
filed  a  petition  (M-01-15-C)  to  modify 
the  application  of  30  CFR  75.316 
(ventilation  system  and  methane  and 
dust  control  plan)  to  its  Borgman  No.  10 
Mine  (I.D.  No.  46-01484)  located  in 
Preston  County.  West  Virginia.  The 
petitioner  proposes  to  establish  check 
points  and  monitor  regularly  in  lieu  of 
ventilating  pr  sealing  abandoned  areas 
of  the  mine. 

2.  Utah  Fuel  Company.  P.O.  Box  719, 
Helper.  Utah  84526  has  filed  a  petition 
(M-91-16-C)  to  modify  the  application 
of  30  CFR  75.1002  (location  of  trolley 
wires,  trolley  feeder  wires,  high-voltage 
cables  and  transformers)  to  its  Skyline 
Mines  (I.D.  No.  42-01566  and  42-01435) 
located  in  Carbon  and  Emery  Counties, 
Utah.  The  petitioner  proposes  to  use 


high-voltage  cables  in  by  the  last  open 
crosscut  and  within  150  feet  of  pillar 
woridngs. 

Request  for  Commants 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administratioa  room  627. 4015  WUson 
Boulevard,  ArUngton.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
4, 1991.  Copies  of  the  petitions  are 
available  for  inspection  at  that  address. 

Dated:  February  20, 1991. 
Pallida  W.SUvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
[FR  Doa  91-5059  Filed  3-4-91;  8:45  am] 

MLUNQ  coot  4610-a-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notica  91-22] 

Intent  to  Grant  Separata  Partially 
Exclusive  Patent  Licenses 

aoency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  intent  to  grant 
separate  licenses. 

summary:  NASA  hereby  gives  notice  of 
intent  to  grant  Innovative  Dynamics 
separate  Partially  Exclusive,  royalty- 
bearing,  revocable  licenses  to  practice 
the  inventions  covered  in  U.S.  Patent 
No.  4.766.369  entitled  "Ice  Detector" 
which  issued  to  the  United  States  of 
America,  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration, 
on  August  23, 1988,  and  in  corresponding 
Canadian  Patent  Application  Serial  No. 
567.827  for  use  on  aircraft,  commercial 
and  private,  fixed  and  rotary  wing.  The 
proposed  licenses  will  be  for  the  life  of 
U.S.  Patent  No.  4,766.369.  and  the  life  of 
any  Canadian  patents  issuing  from  said 
Canadian  Patent  Application 
respectively.  Both  licenses  will  contain 
appropriate  terms,  limitations  and 
conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations,  14  CFR  1245.200 
et  aeq.  NASA  will  negotiate  the  final 
terms  and  conditions  and  grant  the 
partially  exclusive  Ucenses.  unless 
within  60  days  of  the  Date  of  this  Notice, 
the  Director  of  Patent  Licensing  receives 
written  objections  to  the  grants,  together 
with  any  supporting  documentation.  The 
Director  of  Patent  Licensing  will  review 
all  written  objections  to  the  grants  and 


then  recommend  to  the  Association 
General  Coimsel  (Intellectual  Property) 
whether  to  grant  the  respective  Ucenses. 

DATtt:  Comments  to  this  notice  must  be 
received  by  May  6, 1991. 

AOORCSSCS:  National  Aeronautics  and 
Space  Administration.  Code  GP, 
Washington,  DC  20546. 

FOR  FURTHCR  INFORMATION  CONTACT 

Mr.  Harry  LupuloS,  (202)  453-243a 

Dated  February  28. 1991. 
Gary  LTesdi, 
Deputy  General  Counsel. 
[FR  Doc  91-5142  Filed  3-4-91;  8:45  am] 
MLUNQ  coot  TttS-SVM 


NATIONAL  SCIENCE  FOUNDATION 

Alan  T.  Waterman  Award;  Notica  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  PubUc  Law 
92-463,  as  amended,  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Alan  T.  Waterman  Award 
Committee. 

Date:  Wednesday,  March  20, 1991. 

Time:  9  a.m.  to  5  p.m. 

Place:  Room  543,  National  Science 
Foundation,  1800  G  Street  NW.. 
Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Mrs.  Susan  E. 
Fannoney,  Executive  Secretary,  Alan  T. 
Waterman  Award  Committee,  National 
Science  Foundation,  Washington,  DC 
20550.  Telephone:  202/357-7512. 

Purpose  of  Committee:  To  provide 
advice  and  recommendations  in  the 
selection  of  the  Alan  T.  Waterman 
Award  recipient 

Reason  for  Closing:  The  nominations 
being  reviewed  include  information  of  a 
personal  nature  where  disclosure  would 
constitute  unwarranted  invasions  of 
personal  privacy.  These  matters  are 
within  exemption  6  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act 

Authority  to  Close  Meeting:  The 
determination  made  on  February  22, 
1991  by  the  Director  of  the  National 
Science  Foundation  pursuant  to  the 
provisions  of  section  10(d)  of  Public  Law 
92-463. 

Dated:  February  27, 1991. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
[FR  Doc.  91-5100  Filed  3-4-91;  8:45  am] 
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rmcnng  or  no  wytwiimni  iinpsci 
mpBnsnB  ivnranniofi  Of  rocony 
UoMiM  No.  R-1Q1;  Univaratty  of 
CaWofnia  Bacfcalay  Raaaareli  Raactor 

The  U.S.  Nuclear  Regulatory 
CommiMion  (NRC)  it  considering 
issuance  of  an  Order  terminating 
Facility  License  No.  R-101  for  the 
University  of  California  (the  licensee) 
Berkeley  Research  Reactor  located  In 
Berkeley,  California,  in  accordance  with 
the  application  dated  April  IS,  1000,  as 
supplemented  on  July  6. 1900. 

Environnnntal  Assessment 

Identification  of  Proposed  Action 

By  application  dated  January  8, 1068 
as  supplemented  on  January  31, 1980 
and  April  14. 1989,  the  licensee 
requested  authorixation  to  dismantle  the 
Berkeley  Research  Reactor,  and  dispose 
of  its  component  parts  in  accordance 
with  the  proposed  decommissioning 
plan  to  terminate  Facility  License  No.  R- 
101.  Following  an  "Order  Authorizing 
Dismantling  of  Facility  and  Disposition 
of  Component  Parts,"  dated  September 

12. 1989  (54  FR  38579),  the  licensee 
completed  the  dismantlement  and 
submitted  a  final  survey  report  and 
request  to  terminate  the  license  on  April 

18. 1990  as  supplemented  on  July  8, 1990. 
Representatives  of  the  Oak  Ridge 
Associated  Universities,  (ORAU),  under 
contract  to  NRC.  conducted  a  survey  of 
the  facility  on  July  18-18. 1900.  The 
survey  is  dociunented  in  a  ORAU  report 
"Confirmatory  Radiological  Survey  of 
the  Bericeley  Research  Reactor  Facility 
University  of  California  at  Bericeley, 
Berkeley,  California."  dated  November 
1900.  Region  V,  in  a  memorandum  dated 
November  3a  1990,  found  that  the 
ORAU  report  findings  support  the  data 
developed  in  the  licensee's  final  survey 
report. 

Need  for  Proposed  Action 

In  order  to  release  the  facility  for 
unrestricted  access  and  use.  Facility 
License  No.  R-lOl  must  be  terminated. 

Environmental  Impact  of  License 
Termination 

The  licensee  indicates  that  the 
residual  contamination  and  dose 
exposures  comply  with  the  criteria  of 
Regulatory  Guide  1.86,  Table  1,  which 
establishes  acceptable  residual  surface 
contamination  levels,  and  the  exposure 
limit,  established  by  the  NRC  staff,  of  5 
micro  R/hr  above  background  at  one 


meter.  These  measurements  have  been 
verified  by  the  NRC.  The  NRC  finds  that 
since  these  criteria  have  been  met,  there 
is  no  significant  impact  on  the 
environment  and  the  facility  can  be 
released  for  unrestricted  use. 

Alternatives  to  the  Proposed  Action 

Since  the  reactor  and  component  parts 
have  been  dismantled  and  disposed  of 
in  accordance  with  NRC  regulations  and 
guidelines,  there  Is  no  alternative  to 
termination  of  Facility  License  No.  R- 
101. 

Agencies  and  Persons  Consulted 

Personnel  from  the  Oak  Ridge 
Associated  Universities  (an  NRC 
contractor)  assisted  Region  V  in  the 
conduct  of  the  Termination  Survey  for 
the  Berkeley  Research  Reactor. 

Finding  of  No  Significant  Impact 

The  NRC  has  determined  not  to 
prepare  an  Environmental  Impact 
Statement  for  the  proposed  action. 
Based  on  the  foregoing  Environmental 
Assessment,  the  NRC  has  concluded 
that  the  issuance  of  the  Order  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 

For  futher  details  with  respect  to  this 
proposed  action,  see  the  application  for 
termination  of  Facility  License  No.  R- 
101.  dated  April  16. 1990,  as 
supplemented  July  6, 1990.  These 
documents  are  available  for  public 
inspection  at  the  Conunission's  Public 
Document  Room  2120  L  Street.  NW.. 
Washington.  DC  20555. 

Dated  at  Rockville.  Maryland  thii  20th  day 
of  Felmiary  1901. 

For  the  hfudear  Regulatory  CommiMion. 
Sflymour  H.  Wdaa. 
Director.  Non-Power  Reacton, 
Decommisaioning  and  Environmental  Project 
Directorate.  Divition  of  Advanced  Reactors 
and  Special  Projects,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc  91-6131  Filed  9^1-91;  8:45  am) 


[Docfcel  Noa.  60-266  and  50-301] 

Wlaconain  Elaetric  Powar  Co; 
Envlronmantal  Aaaaaemant  and 
Finding  of  No  Significant  IfiHiact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR  S5.45 
(b)(2)(Ui)  to  Wisconsin  Electric  Power 
Compcmy  (the  licensee),  for  the  Point 
Beacii  Nudear  Plant.  Units  1  and  2, 
located  in  Manitowoc  County. 
Wisconsin. 


EBvlraaflMiital 


Identification  of  Proposed  Action 

The  proposed  exemption  would  allow 
a  4-month  delay  in  the  submittal  of  the 
certification  of  the  Point  Beach  Nuclear 
Plant  control  room  simulator.  Title  10 
CFR  S5.45(b)(2)(iU)  requires  that  the 
certification  be  submitted  by  March  28, 
1991.  Because  of  delays  caused  by  the 
simulator  vendor,  the  licensee  proposes 
to  submit  the  required  certification  by 
July  24. 1981. 

The  initial  operator  examinations 
using  the  simulator  are  scheduled  for 
September  1901.  The  licensee  does  not 
anticipate  any  delay  in  administration  of 
the  simulator  portion  of  these  operator 
examinations. 

The  proposed  action  is  in  accordance 
with  10  CFR  55.11,  Specific  Exemptions, 
and  is  based  upon  the  information 
provided  to  the  NRC  in  the  licensee's 
request  dated  December  17, 1990. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed  to 
allow  die  licensee  to  complete  the 
factory  acceptance  testing  of  their  new 
plant-referenced  simtilator.  This  will 
permit  their  use  of  the  factory 
acceptance  testing  as  the  testing  portion 
of  their  certification  process. 

Environmental  Impacts  of  the  Pn^>osed 
Action 

The  proposed  action  will  have  no 
incremental  impact  relative  to  current 
practice  because  the  exemption  will 
only  affect  the  schedule  for  activities 
related  to  simulator  certification  and  not 
otherwise  alter  the  actions  being  taken 
to  install  a  new  plant-referenced 
simulator  at  the  Point  Beach  Nuclear 
Plant. 

Altemotive  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  the  environmental  effects  of  the 
proposed  action  are  not  significant,  any 
alternative  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impacts  attributed  to  this  facility  but 
would  impose  on  the  Wisconsin  Electric 
Power  Company  a  less  efficient  and 
more  costiy  certification  process. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement 
related  to  operation  of  the  Point  Beach 
Nuclear  I^ant 
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Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepared  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  foreoing  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  December  17, 1990,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Sb«et,  NW..  Washington.  DC  and 
at  the  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street.  Two  Rivers, 
Wisconsin. 

Dated  at  Rockville.  Maryland,  this  28th  day 
of  February  1991. 

For  the  Nuclear  Regulatory  Commiasion. 
lohn  N.  Hannon, 

Director,  Project  Directorate  111-3,  Division  of 
Reactor  Projects  III/IV/V,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  91-6132  Filed  3-4-^;  8:45am] 
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Advlaory  Conmilttaa  on  Raactor 
Safaguarda  Sut»commlttae  on  Auxiliary 
and  Secondary  Syatema;  Meeting 

The  Subcommittee  on  Auxiliary  and 
Secondary  Systems  will  hold  a  meeting 
on  March  22, 1991,  room  P-422,  7920 
Norfolk  Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Friday,  March  22. 1991 — 8:30  a.m.  until 
the  conclusion  of  business. 

The  Subcomittee  will  discuss  with 
NRC  Research  the  status  of  Generic 
Issue  57,  "Effects  of  Fire  Protection 
System  Actuation  on  Safety-Related 
Equipment"  and  Draft  NUREG/CR- 
1421,  Regulatory  Analysis  for  Generic 
Issue  130,  "Essential  Service  Water 
Systems  Failures  at  Multi-Unit  Sites." 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 


the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  prelimLoary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  pubUc,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  ACRS  Staff 
Engineer,  Mr.  Thomas  S.  Rotella,  P.E 
(telephone  30l/492-e972),  between  7:30 
a.m.  and  4:15  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
which  may  have  occurred. 

Dated:  February  25, 1991. 
Gary  R.  Quittachrribar, 
Chief  Nuclear  Reactors  Branch. 
[FR  Doc.  91-6127  Filed  3-4-91;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  Na  IC-18018;  812-7817] 

Templeton  Americen  Growth  Truat, 
inc^  at  aL;  Application 

February  26. 1991. 

aqency:  Securities  and  Exchange 

Commission  ("SEC"). 

ACnON:  Notice  of  application  for 

exemption  tmder  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

APPUCANT8:  Templeton  American 
Growth  Trust  Inc.  (the  "Fund")  and 
Templeton  Funds  Distributor,  In&  (the 
"Distributor")  on  behalf  of  themselves 
and  all  subsequent  registered 
investment  companies  for  which  the 
Distributor,  or  a  corporate  affiliate  of  the 
Distributor,  serves  as  principal 
imderwriter  and/ or  investment  adviser. 
RCLEVANT  1940  ACT  aCCTKHia:  Order 
requested  under  section  8(c)  of  the  1940 
Act  granting  exemptions  from  the 
provisions  of  sections  2(a)(32).  2(a)(35), 
22(c)  and  22(d)  of  die  1940  Act  and  rule 
22C-1  thereunder. 


•UMMARY  or  apmjcation:  >^plicanU 
seek  an  order  to  permit  the  imposition 
and  waiver  of  a  contingent  deferred 
sales  charge  ("CDSC')  on  the  terms 
described  in  the  application  and 
summarized  below. 

nUNQ  DATia:  The  application  was  filed 
on  November  1, 1990,  and  an 
amendment  to  the  application  was  filed 
on  January  11, 1991. 

HEAMNO  Oil  NOTmCATION  OT  HEAMNO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  AppUcants  with  a 
copy  of  die  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  25, 1991  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
ADORCaaEa:  Secretary,  SEC  450  5th 
Street  NW.,  Washington.  DC  20549. 
Applicants,  700  Central  Avenue,  St 
Petersburg,  Florida  33701. 
worn  HmTHER  INFORMA-nON  CONTACT: 
H.R.  Hallock.  Jr..  Special  Counsel,  at 
(202)  272-3030  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 

tUPPlEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Rei»esentations 

1.  The  Fund  is  an  open-end  diversified 
management  investment  company 
incorporated  under  the  laws  of  the  State 
of  Maryland.  The  Fund's  Investment 
Manager  is  Templeton,  Galbraith  & 
Hansberger  (the  "Investment  Manager"), 
a  corporation  organized  under  the  laws 
of  the  Cayman  Islands.  The  Distributor, 
an  indirect  wholly-owned  subsidiary  of 
the  Investment  Manager  and  also  the 
principal  underwriter  for  the  other 
Templeton  Funds,  will  underwrite  the 
shares  of  the  Fund.  Shares  of  the  Fund 
will  be  offered  to  die  public  at  net  asset 
value  with  no  sales  charge. 

2.  The  Distributor  intends  to  pay 
dealers  a  sales  commission  of  4%  of  the 
sales  price  of  the  Fund's  shares  sold  by 
such  dealers.  In  addition  to  any  sales 
commission  paid  to  dealers,  the 
Distributor  also  may  pay  a  service  fee  to 
dealers  who  distribute  shares  of  the 
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Fund  Tha  Fond  win  finance  itt 
diitzflmtion  cxpentet,  in  part,  nnder  a 
diatribatkm  plan  adopted  purauant  to 
rule  12b-l  onder  the  1940  Act  (the 
"Plan").  Under  the  Plan,  the  Fund  may 
compenaate  the  Distributor  monthly  in 
an  amount  not  to  exceed  1^%  of  the 
average  daily  net  ataeta  of  the  Fund. 

3.  The  proposed  CDSC  is  completely 
separate  and  independent  from  the  Plan. 
If  imposed,  the  CI)SC  will  be  deducted 
from  the  redemption  proceeds  otherwise 
payable  to  the  shareholder.  Amounts 
received  by  the  Distributor  under  the 
Plan  will  not  be  reduced  or  offset  by  the 
CDSC  retained  by  the  Distributor.  The 
purpose  of  the  CDSC  is  to  compensate 
the  Distributor  for  the  commissions 
advanced  to  dealers.  The  Fund's  Board 
of  Directors,  in  its  periodib  review  of  the 
Plan,  will  consider  the  effect  of  the 
CDSC.  AppUcants  believe  that  the 
commission  of  the  CDSC  and  the  Plan 
will  facilitate  the  Applicant's  ability  to 
sell  shares  of  the  Fund  without  a  sales 
load  being  deducted  at  the  time  of 
purchase. 

4.  In  no  event  will  the  aggregate 
amount  of  the  CDSC  exceed  5%  of  the 
aggregate  purchase  payments  made  by 
the  investor.  Where  a  CDSC  is  imposed, 
the  amount  of  the  charge  will  depend  on 
the  number  of  years  since  the  investor 
made  the  purchase  payment  from  which 
an  amount  is  being  redeemed, 
commencing  at  5.0%  during  the  year 
following  the  purchase  payment.  The 
CDSC  will  decline  in  increments  of  1% 
per  year  until  the  fifth  year  following  the 
purchase  payment,  when  the  contingent 
deferred  charge  will  be  1%.  No  CDSC 
will  be  imposed  for  redemptions 
representing  purchase  payments  made 
more  than  five  years  before  the  date  of 
such  redemptions. 

5.  The  amount  of  the  CDSC  (if  any) 
will  be  calculated  by  determining  the 
date  on  which  the  purchase  payment 
which  is  the  source  of  the  redemption 
was  made,  and  applying  the  appropriate 
percentage  to  the  lesser  of  (a)  the 
purchase  price  of  the  shares,  or  (b)  the 
net  asset  value  of  the  shares  at  the  time 
of  redemption.  No  sales  charge  would  be 
imposed  on  redemptions  of  amounts 
representing  the  following:  (1)  Increases 
in  the  value  of  the  shareholder's  account 
due  to  appreciation  in  net  asset  value 
per  share,  (2)  Fund  shares  acquired  with 
reinvested  dividends  or  capital  gains 
distributions,  and  (3)  shares  that  were 
held  longer  than  the  period  of  the 
contingent  deferred  sales  charge  before 
they  are  redeemed.  In  determining  the 
rate  of  any  applicable  CDSC  it  will  be 
assumed  that  a  redemption  is  made  of 
shares  held  by  the  investor  for  the 


loognt  pariod  of  time  within  the 
appUcabla  fire-year  period. 

0.  AppUcanta  would  be  able  to  waive 
the  imposition  of  the  CDSC  on 
redemptions  in  connection  witfi:  (1) 
Distributions  from  a  Coatodian  Account 
under  section  403(b)  of  the  Internal 
Revenue  Code  (the  "Code"]  or  an  IRA 
due  to  death,  disability,  or  attainment  of 
age  59  Vi;  (2)  a  tax-free  return  of  the 
excess  confribution  to  an  IRA;  (3) 
distributions  by  other  employee  benefit 
plans  to  pay  benefits:  (4)  distributions 
fit)m  a  retirement  plan  qualified  under 
section  401(a]  of  the  Code  due  to  death; 
(5)  distributions  effected  pursuant  to  the 
Fluid's  right  to  liquidate  shareholder 
accounts  having  an  aggregate  net  asset 
value  of  less  than  $250  or  such  other 
amount  as  set  forth  in  the  then  current 
prospectus  for  the  Fund;  and  (6) 
distributions  the  proceeds  of  which  are 
reinvested  in  the  Fund  within  ninety  (90) 
days  of  the  redemption. 

Applicants'  Legal  Analyaia 

1.  Applicants  request  an  order  under 
section  B(c)  of  the  1940  Act  exempting 
the  Applicants  from  the  provisions  of 
sections  2(a)(32),  2(a)(35),  22(c)  and  22(d) 
of  the  1940  Act  and  mle  22o-l 
thereunder,  to  the  extent  necessary  or 
appropriate  to  permit  the  im]}osition  and 
waiver  of  a  CDSC.  As  here  relevant, 
section  6(c)  of  the  1940  Act  authorizes 
the  Commission  to  conditionally  or 
unconditionally  exempt  any  person  or 
transaction,  or  any  class  or  classes  of 
persons  or  transactions,  from  any 
provision  of  the  1940  Act  If  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policies 
and  provisions  of  the  1940  Act. 

2.  Applicants  submit  that  the  proposal 
to  impose  a  CDSC  is  fair  and  is  in  the 
public  interest  and  the  interest  of  the 
Fund's  shareholders,  and  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act.  The 
proposed  CDSC  permits  shareholders  to 
have  the  advantage  of  greater 
investment  dollars  working  for  them 
from  the  time  of  a  purchase  of  Fund 
shares.  Further,  the  highest  rate  that  can 
be  charged  a  shareholder  ia  less  than  the 
full  front-end  sales  load  charged  by 
many  other  investment  companies.  The 
CDSC  will  not  apply  to  redemptions  of 
shares  held  for  the  entire  CDSC  period 
after  the  date  of  purchase  or  to 
increases  in  the  investor's  account 
through  reinvestment  of  dividends  or 
capital  gcdns  distributions  or  increases 
in  net  asset  value  per  share. 

3.  Section  2(a)(32)  of  the  1940  Act 
defines  a  "redeemable  security"  aa  any 


security,  other  than  ahort-tarm  paper, 
that  antitlet  the  holder  to  raodve 
approximattly  his  proportteaate  share 
of  the  issuer's  current  net  asaeta,  or  the 
cash  equivalent  thereof.  Applicants 
contend  that  the  proposed  CDSC  would 
in  no  way  restrict  a  shareholder  from 
receiving  his  proportionate  share  of  the 
current  net  asseta  of  the  Fund,  but 
would  merely  defer  the  deduction  of  a 
sales  charge  and  make  it  contingent 
upon  an  event  that  may  never  occur. 
Section  5(a)(1)  of  the  1940  Act  defines  an 
"open-end  company"  as  a  management 
comp«uiy  issuing  reideemable  securities. 
While  the  Applicants  believe,  therefore, 
that  the  Fund  would  continue  to  qualify 
as  an  open-end  investment  company 
under  section  5(a)(1)  of  the  1940  Act, 
they  seek  an  exemption  from  section 
2(a)(32)  under  the  1940  Act  to  avoid 
uncertainty  in  this  regard. 

4.  Section  2(a)(35)  of  the  1940  Act, 
insofar  aa  relevant,  defines  "sales  load" 
as  "the  difference  between  the  price  of  a 
security  to  the  public  and  that  fiortion  of 
the  proceeds  from  its  sale  which  is 
received  and  invested  or  held  for 
investment  by  the  issuer  *  *  *."  The 
Applicants  believe  that  the  proposed 
contingent  deferred  sales  charge 
qualifies  as  a  "sales  load"  within  the    • 
meaning  of  section  2(a)(35]  because  the 
proposed  charge  is  consistent  with  the 
intent  of  the  definition  of  "sales  load" 
contained  in  the  1940  Act. 

5.  Section  22(c)  of  the  1940  Act 
empowers  the  Commission  to  "make 
rules  and  regulations  applicable  to 
registered  investment  companies  and  to 
principal  underwriters  of,  and  dealers 
in,  the  redeemable  securities  of  any 
registered  investment  company  *  *  *." 
RiHe  22C-1  under  the  1940  Act.  in 
pertinent  part  prohibits  a  registered 
investment  company  issuing  a 
redeemable  security  from  redeeming 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security.  Applicants  submit  that 
implementation  of  the  proposed 
contingent  deferred  sales  charge  does 
not  violate  section  22(c)  of  the  1940  Act 
or  rule  22o-l  thereunder  because  the 
price  of  the  shares  on  redemption  would 
be  based  on  current  net  asset  value. 
However,  in  order  to  avoid  any 
possibility  that  questions  might  be 
raised  as  to  the  potential  applicability  of 
section  22(c)  and  rule  22o-l.  Applicants 
request  an  exemption  from  section  22(c] 
and  rule  22o-l  to  permit  them  to 
implement  the  proposed  CDSC 

6.  Rule  22d-l,  in  substance,  permits 
variation  or  elimination  of  sales  loads  to 
"particular  classes  of  investors  or 
transactiona,"  provided  that  such 
variation  or  elimination  is  described  in 
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the  investment  coBOfmaft  regis&atloD 
statement  Api^canta  beUeve  that  rule 
22d-l  exempts  the  CDSC  and  waiven 
thereof  from  the  proUbitions  of  section 
22(d)  of  the  1940  Act  Nonetheless,  to 
preclude  any  assertion  that  rule  22d-l  is 
unavailable.  Applicants  raqnett  an 
exemption  from  section  22(d)  to  the 
extent  necessary  to  implement  the 
CDSC  and  waiven  thereof  as  described 
above.  Applicants  believe  that  such  an 
order  would  be  conaiatent  with  the 
policies  embodied  in  rule  22d-l,  since 
the  Fund  intends  to  disclose  fully  these 
charges  and  waivers  in  ita  protpectua. 

7.  Applicants  submit  that  the  propoaal 
is  consistent  with  every  aspect  of 
proposed  rale  Oo-lO,  which  codifies  the 
Craimission's  current  position  with 
respect  to  contingent  deferred  sales 
charges.  Investment  Company  Act 
Release  Na  10619  (Nov.  2. 1968). 

AppBcanta'  Condition 

Applicants  agree,  as  an  express 
condition  to  the  requested  exemptive 
order,  that  they  will  comply  with  the 
provisiona  of  propoaed  rule  Oo-lO  under 
the  1940  Act  as  currently  stated  and  aa  it 
may  be  adopted  and  modified  in  the 
futtire. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Mai|«l  K  McPsrisad, 
Deputy  Secretary. 
[FR  Doc  91-6146  Filed  3-4-ei;  8:45  am] 
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NIPSCO  Capttal  Mariiata,  Inc4 

aguiUfiaJtjul 

February  26, 1991. 

aoincy:  Securities  and  Exchange 

Commission  ("SEC"]. 

action:  Notice  of  application  for  an 
order  under  the  Investment  Cmnpany 
Act  of  1940  (the  "1940  Act"). 

appucant:  NIPSCO  Capital  Markets, 

Inc. 

RCLCVANT 1940  ACT  acCTKMt:  Order 

requested  under  Section  6[c]  of  the  1940 

Act 

•UMMARV  or  apmjcatkm:  Applicant 
seeks  an  order  exempting  it  from  all 
provisions  of  the  1940  Act  in  connection 
with  the  offer  and  sale  of  ^>pticant's 
secuiltiea  to  raise  funds  for  the  business 
operationa  of  ita  parent  and  certain 
subsifiiariea  thereof. 

nuNO  DATK  The  appUcatiao  waa  filed 
on  October  13, 1969,  and  amended  on 
June  8. 1990,  Decambcr  12, 1990.  and 
February  19, 1991. 


I  OR  mynwcATioii  op  marwq: 
An  order  panting  the  application  will  be 
isauMi  imless  die  SEC  nders  a  hearing. 
Interested  pefaoos  may  request  a 
hearing  by  writing  to  tite  ^Cs 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request  peramiaUy  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  6:30  pjn.  on 
March  26, 1901,  and  shisuld  be 
accompanied  by  proof  of  service  on  the 
^yplicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writo^a  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  the 
date  of  a  hearing  by  writing  to  the  SECs 
Secretary. 

AODRESSCS:  Secretary,  SEC  450  Fifth 
Sti«et  NW.,  Washhigton,  DC  20549; 
Applicant  5625  Hohman  Avenue, 
Hammond,  Indiana  46320. 
FOR  PURTNER  INPORMATIOW  CONTACR 
Thomas  G.  Sheehan.  Senior  Staff 
Attorney,  (202)  272-7324,  or  Stephanie 
M.  Monaco,  Branch  Chief,  (202)  272-3030 
(Division  of  Investment  Management 
Office  of  Investment  Company 
Regulation). 

SUPPUMENTARV  INFORMATKHC  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  R^resentationa 

1.  NIPSCO  Capital  Markets,  Inc. 
("Applicant"),  a  wholly-owned 
subsidiary  of  NIPSCO  Industries,  Inc. 
("NIPSCO").  was  incorporated  under 
Indiana  law  on  March  la  198a  NIPSCO 
is  a  public  utility  holding  company 
incorporated  under  Indiana  law  on 
September  22, 1987.  In  addition  to 
Applicant  NIPSCO's  wholly-owned 
subsidiaries  are  Northern  Indiana  Public 
Service  Company  ("Northern  Indiana"), 
NIPSCO  Development  Company,  Inc. 
("Developmenf^.  NIPSCO  Fuel 
Company,  Inc^  NIPSCO  Energy 
Services,  Inc.,  NI-TEX,  Inc.  and  NIPSCO 
Energy  Trading  Corp. 

2.  Northern  Indiana  is  a  natural  gas 
and  electric  public  utility  operating 
company  incorporated  under  Indiana 
law  in  1912.  Nwthem  Indian  has  two 
wholly-owned  subaidiariea:  Shore  Line 
Shops  Ina  ("Shora  Line")  and  NIPSCO 
Exploration  Company,  Inc. 
("Exploration"). 

3.  Northern  bidiana  is  subject  to 
reguleticm  by  the  Indiana  Utility 
Regulatory  Commission  (*1URC"]  as  to 
rates,  diarges,  service,  accounts, 
business  management  iasuance  of  . 
securities  and  in  other  respects. 
Northern  Indiana  ia  alao  snb|ect  to 


limited  regulation  by  the  Federal  Energy 
Regulatory  Commiasion  ('TERC"). 
Neither  NIPSCO  nor  any  of  its 
subsidiaries  otiier  than  Northern 
Indiana  is  subject  to  regulation  by  lURC 
or  FERC  except  with  napect  to 
transactions  and  contracts  they  have 
with  Northern  Indiana. 

4.  Applicant  waa  formed  for  the 
purpose  of  financing  business^ 
operations  of  NIPSCO  and  NIPSCO's 
wholly-owned  subsidiaries,  other  than 
Applicant  Northern  Indiana  (and  its 
wholly-owned  subsidiaries  Shore  Line 
and  ^cploration),  and  Development 
NIPSCO's  wholly-owned  subsidiaries, 
excluding  Appbcant  Northern  Indiana 
(inchiding  S^ore  Line  and  Exploration), 
and  Development  are  hereinafter 
referred  to  as  die  "Subsidiaries." 

5.  Applicant  is  issuing  up  to  $100 
million  of  its  medium-term  notes  to  a 
number  (substantially  less  than  100]  of 
institutional  investors  in  a  private 
placement  Applicant  also  has  a  $150 
milhon  revolving  credit  agreement  with 
sixteen  banks,  and  is  currently 
arranging  a  program  for  the  issuance 
from  time  to  time  of  up  to  $75  million  in 
commercial  paper  in  private  placement 
transactions. 

6.  Applicant  represents  that  because 
its  securities  (other  than  short-term 
paper,  as  that  term  is  defined  in  section 
2(a](38)  of  the  1940  Act)  are  not 
beneficially  owned  by  more  than  100 
persons,  and  will  not  be  beneficially 
owned  by  more  than  100  persons  as  a 
result  of  the  transactions  described  in 
the  preceding  paragraph,  and  because  it 
is  not  making  and  presently  does  not 
propose  to  make  a  public  offering  of  its 
securities.  Applicant  is  not  an 
"investment  con4>any"  by  virtue  of  the 
exception  to  the  definition  of  that  term 
contained  in  section  3(c)(1)  of  the  1940 
Act  Applicant  is  requesting  an 
exemption  under  section  6(c)  because  it 
may  engage  in  future  private  offeringa 
which  woniild  reault  in  its  securities 
(other  than  short-term  paper,  as  that 
term  is  defined  in  section  2(a)(36)  of  the 
1940  Act)  being  benefidaily  held  by 
more  than  100  persona.  AppUcant  also 
desires  the  flexibility  to  consider  making 
future  public  offerings,  although  it  does 
not  presently  propose  to  make  any  such 
offering. 

7.  Although  AftpUcant  does  not 
presently  propose  to  make  a  public 
offering  of  its  securities,  if  any  such 
offering  is  made  it  will  not  involve 
Applicant's  voting  securities.  In  the  case 
of  a  pubUc  offering  of  any  of  its 
securities  not  exempt  from  the 
registration  requirements  of  the 
Securities  Act  of  1933  (die  "1933  Act"), 
Applicant  will,  prior  to  offering  such 
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■acinitiM,  file  a  ragUtradon  ttatemant 
under  the  19SS  Act  with  the  SBC  and  not 
•ell  such  •ecttritiet  until  such 
registration  is  dedarad  effective  by  the 
SEC  Applicant  will  comply  with  the 
prospectus  delivery  requirements  of  the 
1933  Act  in  connection  with  the  offering 
and  sale  of  such  securities. 

B.  Applicant  represents  that  its 
financing  activities  have  been  structured 
to  conform,  and  will  continue  to 
conform,  with  all  of  the  requirements  of 
rule  3a-5  under  the  1940  Act  except  that 
NIPSCX)  will  not  provide  an 
unconditional  guarantee  of  Applicant's 
securities.  Applicant  further  represents 
that,  in  lieu  of  an  unconditional 
guarantee.  AppUcant  and  NIPSCO  have 
entered  into,  and  will  keep  in  force,  a 
Support  Agreement  that  is  the  functional 
equivalent  of  an  unconditional 
guarantee.  See  Condition  No.  1,  infra. 
The  Support  Agreement  provides  that 
the  holders  of  debt  will  have  no 
resource  against  the  stock  or  assets  of 
Northern  Indiana  (which  assets  include 
the  stock,  and  Northern  Indiana's 
interests  in  the  assets,  of  Shore  Line  and 
Exploration)  or  any  interest  of  Applicant 
or  NIPSCO  therein.  However,  funds 
available  to  NIPSCO  to  satisfy  any 
obligation  under  the  Support  Agreement 
will  include  dividends  paid  by  Northern 
Indiana  to  NIPSCO.  Although  Applicant 
will  not  provide  funds  to  Development, 
debtholders  would  have  recourse  under 
the  Support  Agreement  against  the  stock 
ot  and  NIPSCO's  interest  (through  iu 
stock  ownership)  in  the  assets  of. 
Development 

9.  Applicant  represents  that  NIPSCO 
has  determined  to  enter  into  the  Support 
Agreement  In  lieu  of  an  unconditional 
guarantee  because  it  wishes  to  separate 
entirely  the  financing  of  its  unregulated 
activities  from  the  lURC-regulated 
financing  of  Northern  Indiana.  Northern 
Indiana  has  assiued  the  lURC  that  the 
ratepayers  of  its  utility  services  will  not 
subsidize  or  support  the  non-regulated 
business  activities  of  NIPSCO  and  its 
subsidiaries.  An  unconditional 
guarantee  could  subject  NIPSCO's  stock 
in  Northern  Indiana,  and  under  some 
circumstances.  Northern  Indiana's 
assets,  to  claims  by  Applicant's 
creditors.  Applicant  claims  that  the 
Support  Agreement  will  provide 
Applicant's  secruity  holders  with 
benefits  substantially  similar  to  those 
provided  by  the  guarantee  requirement 
of  rule  3a-6,  without  subjecting 
NIPSCO's  stock  in  Northern  Indiana  and 
Northern  Indiana's  assets  to  such 
claims. 

Applicant's  Legal  Conduaioos 

1.  Applicant  was  formed  for  the 
purpose  of  providing  financing  to 


NIPSCO  and  the  Subsidiaries,  and  will 
not  engage  in  a  general  program  of 
investment  The  applicant  will  meet  all 
of  the  requirements  of  rule  3a-S  except 
for  the  unconditional  guarantee 
requirement  Applicant  believes  that 
NIPSCO's  execution  and  delivery  of  the 
Support  Agreement  provides  a 
functional  equivalent  to  an 
unconditional  guarantee  of  Applicant's 
securities  since  the  Support  Agreement 
enables  purchasers  of  such  securities  to 
proceed  direcUy  against  NIPSCO  in  the 
event  Applicant  fails  to  meet  its 
obligations,  limited  only  so  as  to 
exclude  the  stock  and  assets  of  Northern 
Indiana  (and  its  subsidiaries.  Shore  Line 
and  Exploration).  Despite  this  limitation, 
funds  available  to  NIPSCO  to  satisfy 
any  obligation  under  the  Support 
Agreement  will  include  dividends  paid 
by  Northern  Indiana,  as  well  as 
revenues  and  assets  of  NIPSCO  itself, 
including  its  interests  in  subsidiaries 
other  than  Northern  Indiana  and 
Northern  Indiana's  subsidiaries.  Shore 
Line  and  Exploration.  Therefore,  the 
Support  Agreement  will  enable 
purchasers  of  Applicant's  securities  to 
look  ultimately  to  NIPSCO  for  payment 
2.  Granting  the  requested  exemption  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

Conditions  to  the  Requested  Relief 

If  the  requested  order  is  granted. 
Applicant  expressly  consents  to  the 
following  conditions: 

1.  Applicant  will  meet  all  of  the 
requirements  of  Rule  3a-6  except  for  the 
unconditional  guarantee  requirement  In 
lieu  of  an  unconditional  guarantee. 
Applicant  has  entered  into,  and  will 
keep  in  force  (except  as  contemplated 
below),  the  Support  Agreement  which  is 
and  shall  contLiue  to  be  the  functional 
equivalent  of  an  unconditional 
guarantee.  The  Support  Agreement 
provides,  and  will  continue  to  provide, 
as  follows: 

(a)  NIPSCO  owns  and  shall  continue  to 
own  all  of  th«  ouUtanding  voting  ttock  of 
AppUcant 

(b)  NIPSCO  tvill  provide  to  Applicant  funds 
(at  capital  or  if  NIPSCO  and  AppUcant 
agree,  as  a  subordinated  loan]  as  required  if 
AppUcant  Is  unable  to  make  timely  payment 
of  interest  principal  or  premium,  if  any,  on 
any  debt  issued  by  AppUcant 

(c)  NIPSCO  wlU  cauM  AppUcant  to  havs  at 
aU  times  a  positive  net  worth  (net  assets  less 
intangible  assets,  if  any)  as  detennined  in 
accordance  with  generally  accepted 
accounting  principles; 

(d)  If  AppUcant  fails  or  refuses  to  take 
timely  action  to  enforce  its  rights  under  tlia 
Support  Agreement  or  if  AppUcant  defaults  In 


the  timely  payment  of  interest  priudpaL  or 
premium,  any  lender  may  proceed  a^inst 
NIPSCO  to  enforce  AppUcant's  rights  under 
the  Support  Agreement  or  to  obtain  payment 
of  such  defaulted  interest  principal  or 
payment 

2.  The  Support  Agreement  may  be 
modified  or  amended  in  a  manner  that 
adversely  affects  the  rights  of  creditors 
of  Applicant  only  if  such  modification  or 
amendment  occurs  after  all  debt 
securities  theretofore  issued  by  the 
AppUcant  are  paid  in  full,  unless  all 
affected  creditors  consent  in  advance 
and  in  writing  to  such  modification  or 
amendment.  No  modification  or 
amendment  to  the  Support  Agreement 
relating  to  the  four  provisions  set  forth 
in  paragraph  1  immediately  above  shall 
be  made  unless  (a)  All  creditors  consent 
in  advance  and  in  writing  to  such 
amendment  or  modification,  and  (b) 
Applicant  applies  to  the  Commission  for 
an  amended  order  relating  to  such 
modification  or  amendment  and  the 
Commission  grants  such  amended  order. 
The  Support  Agreement  may  be 
terminated  only  after  (a)  All  debt 
securities  issued  by  the  Applicant  are 
paid  in  full  and  (b)  Applicant  applies  to 
the  Commission  for  an  amended  order 
relating  to  such  termination,  and  the 
Commission  grants  such  amended  order. 

3.  Although  Applicant  does  not 
presently  intend  to  initiate  a  non-public 
offering  of  its  securities  which  may 
result  in  its  securities  (other  than  short- 
term  paper,  as  that  term  is  defined  in 
section  2(a)  (38)  of  the  1940  Act)  being 
beneficially  held  by  more  than  100 
persons,  or  to  make  a  public  offering  of 
its  securities,  if  such  offerings  are  made, 
they  will  consist  of  short-term, 
intermediate-term  and  long-term  debt 
securities  to  be  offered  and  sold  either 
In  transactions  exempt  from  the 
registration  requirements  of  the 
Securities  Act  of  1933  (the  "1933  Act")  or 
in  public  offerings  of  securities 
registered  under  the  1933  Act  No  future 
public  offering  will  involve  voting 
securities  of  the  Applicant 

4.  If  Applicant  offers  or  sells  securities 
not  requiring  registration  under  the  1933 
Act  Applicant  will  provide  each  offerer 
with  disclosure  materials  which  will 
include  a  description  of  the  business  of 
NIPSCO  and  its  subsidiaries  and  other 
data  of  the  character  customarily 
supplied  in  such  offerings,  or  will 
otherwise  comply  with  disclosure 
requirements  of  Reg\ilation  D  tmder  the 
1933  Act  In  the  event  of  a  subsequent 
offering,  these  materials  will  be 
appropriately  updated  at  the  time 
thereof  (by  supplementing  the  disclosure 
materials  or  by  incorporating  by 
reference  filings  under  the  Securities 
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Exchange  Act  ot  18S4)  to  reflect  material 
changes  fai  the  financial  omditioo  of 
NIPSCO  and  its  tabeidiaries.  taken  as  a 
whole. 

For  the  SEC  by  tiie  DivlsioD  of  Investment 
Management  porsuant  to  delegeted 
authority.   ! 

IRI 


Deputy  Secretary. 

[FR  Do&  91-6147  Filed  »-«-ei;  8:46  am] 


SMALL  BUSINESS  ADMINISTRATION 
[Ucenee  Na  02/02-05461 

IntarEQuRy  Capital  Corp4  lasuanca  of 
SmaR  Buakiasa  liivealiiiaiil  Company 
Ucanaa 

On  September  20, 1990.  a  notice  was 
published  in  the  FadenJ  Register  (55  FR 
38772)  stating  that  an  application  has 
been  filed  by  InterEquity  Capital 
Corporation.  220  Fifth  Avenue,  New 
York.  New  York  10001,  with  the  Small 
Business  Admnistraticm  (SBA)  pmuant 
to  S  107.102  of  the  Regtilations  governing 
small  business  hivestment  companies 
(13  CFR  107.102  (1990))  for  a  license  to 
operate  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  October  21, 1990  to 
submit  their  comments  to  SEA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
Issued  License  No.  02/02-0545  on 
December  17, 1990,  to  InteiEquity 
Capital  Corporation  to  operate  as  a 
small  business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  58ini,  Small  Business 
Investment  Companies) 

Dated  February  27, 1991. 
Bernard  Kdik. 

Associate  Administrotorfor  Investment 
[FR  Do&  91-6093  FUed  3-4-01:  M&  am] 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  ProcaadlnQB,  AgraamiHa 
Filed  During  ttM  Waak  Endad  February 
22,1991 

The  following  Agreements  were  filed 
with  the  Departtnent  of  Transportation 
under  the  provisions  of  49  U.S.C  412  and 
414.  Answers  may  be  filed  within  21 
days  of  date  of  Biiog. 
Docket  number  47424 
Date  filed:  February  21, 1901 


Parties:  Members  of  the  International 

Air  Transport  Association 
Subject  TC23/TC123  Europe  to  Koree 

Resolution  002c 
Proposed  effective  date:  Upon 

Governmental  Approval 

Docket  number  €7^26 
Date  filed:  February  22, 1901 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  TCl  Reso/P  0344— Areawide 
Resos  R-1  to  R-5 
TCI  Reso/P  0344— Within  South 

Americe  Resos  R-O  To  R-18 
TCl  Reso/P  0345— Longhaol  Resos  R- 

19ToR-59 
TCl  Reso/P  0346— Caribbean 
Resolutions  R-60  To  R-70 
Proposed  effective  date:  April  1, 1991 

Docket  number  A7^Z7 
Date  filed:  February  22. 1991 
Parties:  Members  6i  the  International 

Air  Transport  Association 
Subject:  SNATC  Mail  Vote  (88 

(Romcuiia-to-U.S.  fares) 
Proposed  effective  date:  /^ril  1, 1991 

Docket  number  A7^2B 

Date  filed  February  22, 1991 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject-  Mail  Vote  462  (Europe  to 
Middle  East  GM  fares)  R-1 
Intended  effective  date:  March  1, 1991 
Mail  Vote  463  (Fares  Fiom  Romania, 

except  US-Europe]  R-2 
Intended  effective  date:  April  1, 1991 
MaU  Vote  464  (Rates  from  Romania) 

R-3 
Intended  effective  date:  April  1, 1991 
Mail  Vote  465  (Charge  for  PTA 

Services)  R-4 
Intended  effective  date:  April  1, 1991 

Docket  number  47432 
Date  filed-  February  22. 1991 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject 

Comp  Reso/C  0461  dated  February  11, 
1991 
Resolution  033d  R-1 
Comp  Reso/C  0462  dated  February  11. 
1991 

Resolution  025b  R-2 
Proposed  effective  date:  March  1/ April 

1,1991 

Docket  Number  47433 
Date  filed:  February  22, 1991 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject- 

Comp  Reso/P  dated  February  11, 1991 

Resolution.  024d  R-1 
Proposed  Effective  Date:  March  1, 1991 
PhylHsT.Kayfcir. 

Chief  Documentary  Servicee  Division. 
[FR  Doc.  91-6113  FUed  3-4-91;  8:45  am] 


AppHcaUoni  for  CartlflcatM  of  PubBc 


Focaign  Air  Carrlar  Pamlta  Flad  tAndar 
Subpwt  Q  During  tha  Waok  Ended 
February  22,1991 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 
Department  of  Transportation's 
Pr(>cediual  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number  47419 

Date  filed-  February  20, 1991 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  20, 1991 

Description:  Application  of  Trans 
European  Airways  France  SA., 
pursuant  to  section  402  of  the  Act  and 
subpart  Q  of  the  Regulations  requests 
a  foreign  air  carrier  permit  seekhig 
Third  and  Fourth  Freedom  authority 
to  engage  in  charter  foreign  air 
transportation  of  persons,  property 
and  mail  between  any  point  or  points 
in  France,  its  territories  and 
possessions,  and  any  point  or  points 
in  the  United  States,  its  territories  and 
possessions. 

Docket  Number  47422 

Date  filed:  February  20,1991 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  2a  1991 

Description:  Application  of  America 
West  Airtines,  Inc.,  pursuant  to 
section  401  of  the  Act  and  subpart  Q 
of  the  Regulations,  applies  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  provide 
foreign  air  transportation  between 
Honolulu.  Hawaii  and  Fulniolca. 
Japan. 

Docket  Number  47430 

Date  filed:  February  22, 1991 

Due  Date  for  answers,  Conforming 
Applications,  or  Motion  to  Modify 
sixfpe:  March  22, 1991 

Description:  Application  of  Air  Cargo 
Hawaii  Limited  Partnership  d/b/a 
Hawaii  Pacific  Air,  pursuant  to 
section  401  of  the  Act  parts  211  and 
204  of  the  Regulations  and  subpart  Q 
of  the  Regulations,  requests  the 
issuance  of  a  certificate  of  public 
convenience  and  necessity 
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authorixing  tchadulad  air 
transportation  of  property  and  mail 
primarily  to  serve  the  inter-island  air 
cargo  needs  In  the  State  of  Hawaii. 
Initially,  such  service  will  link  the 
cities  of  Hilo  (Hawaii),  Honolulu 
(Oahu)  and  Kahului  (Maui),  with  the 

Krovision  of  six  weekly  frequencies 
etween  and  among  the  points  to  be 
served. 

Docket  Number  47132 

Date  filed:  February  19, 1991 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  March  19, 1991 

Description:  Amendment  #1  to  the 
Application  of  General  Air  Cargo, 
G.A.C  CA.,  for  a  foreign  air  carrier 
permit  to  expand  its  application  with 
respect  to  non-scheduled  service  so  as 
to  include  the  following  routes: 

1.  From  Venezuela  (except 
Maracaibo)  via  the  Netherlands  West 
Indies  and  the  Dominican  Republic,  to 
New  York  and  beyond  to  Canada. 

2.  From  Venezuela  (except 
Maracaibo)  to  San  Juan.  Puerto  Rico, 
and  New  York. 

3.  From  Venezuela  via  the 
Netherlands  West  Indies,  Jamaica,  and 
Cuba  to  Miami  and  Houston. 

4.  From  Venezuela  (except 
Maracaibo)  via  the  Ne^erlands  West 
Indies  and  the  Dominican  Republic  to 
Washington.  JXX  Baltimore,  and  New 
York. 

5.  From  Venezuela  to  San  Juan.  Puerto 
Rico,  and  beyond  to  Spain.  France,  the 
Netherlands,  and  the  Federal  Republic 
of  Germany  and  beyond  to  points 
outside  Europe. 

PhylUaT.Kaylor, 

Qtief,  Documentary  Services  Division. 

[PR  Doc.  n-6114  FUed  3^4-01: 8:45  am] 


AdmlnMratlon 


Pvtttlon  for  Examfrtlon  or  Walvor  of 

In  accordance  with  49  CFR  211.9  and 
211.41.  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  requests  for  exemptions 
from  or  waivers  of  compliance  with  a 
requirement  of  its  safety  standards.  The 
4fNlfvidual  petitions  are  described 
below,  including  the  party  seeking  relief, 
the  regulatory  provisions  involved,  and 
the  nature  of  tlie  relief  being  requested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  ivritten  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 


hearing.  If  any  interested  party  desires 
an  opportimity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  niunber  (e.g..  Waiver 
Petition  Docket  Number  RSGM-90-ie) 
and  must  be  submitied  in  triplicate  to 
the  Docket  Clerk.  Office  of  Chief 
Counsel  Federal  Railroad 
Administivtion.  Nassif  Building.  400 
Seventii  Street  SW.,  Washington.  DC 
20590.  Communications  received  before 
April  19, 1991  will  be  considered  by  FRA 
before  final  action  is  takea  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-{S  p.m.)  in  room  6201, 
Nassif  Building,  400  Seventii  Street  SW.. 
Washington.  DC  2059a 

The  individual  petitions  seeking  an 
exemption  or  waiver  of  compliance  are 
as  follows: 

Atlantic  and  Weetam  Railway  Company 
(Waiver  Petitoo  Docket  Number  RSGM 
9fr-ie) 

The  Atiantic  and  Western  Railway 
Company  (ATW)  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Safefy  Glazing 
Standards  (49  CFR  part  223)  for  two 
locomotives.  The  petitioner  operates  on 
approximately  3.38  miles  of  track  in 
Sanford,  North  Carolina.  The  carrier 
reports  there  have  been  no  accidents 
related  to  glazing  nor  any  incidents  of 
vandalism. 

New  Yoik  and  Lake  Erie  Railroad 
(Waiver  Petitioa  Docket  Number  RSGM 
91-1) 

The  New  York  and  Lake  Erie  Railroad 
(NYLE)  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
tiie  Safefy  Glazing  Standards  (49  CFR 
part  223)  for  one  locomotive.  The 
railroad  operates  over  approximately  44 
miles  of  track  between  Salamanca  to 
Dayton.  New  York  and  from  WB 
Junction  to  Gowanda,  New  Yoric  The 
areas  consists  of  rural  countryside  and 
small  communities.  The  carrier  reports 
there  have  been  no  accidents  involving 
to  glazing  nor  any  incidents  of 
vandalism. 

SL  Lawrence  and  Raquatto  River 
Railroad  (Waiver  Petitioa  Docket 
Number  RSGMI 91-2) 

The  St.  Lawrence  and  Raquette  River 
Railroad  (SL.RR)  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Safefy  Glazing 


Standards  (49  CFR  part  223)  for  one 
locomotive.  The  SLRR  extends  from 
Ogdensburg  to  Norwood  and  Norfolk. 
New  York,  a  distance  of  approximately 
31.2  miles.  The  area  is  nu-al  countryside 
with  small  communities.  The  carrier 
reports  there  have  been  no  glazing 
related  accidents  nor  incidents  involving 
vandalism. 

Oil  Creek  and  Tltusville  Lines  (Waiver 
Petition  Docket  Number  RSGM  91-3) 

The  Oil  Creek  and  Titusville  Lines 
(OCTL)  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Safefy  Glazing  Standards  (49  CFR 
part  223)  for  one  locomotive.  The  OCTL 
operates  on  approximately  15.8  miles  of 
track  between  Titusville  and  Rynd 
Farm.  Pennsylvania.  The  carrier 
operates  an  average  of  two  freight  train 
round  trips  per  week.  During  the 
summer  an  average  of  six  passenger 
excursions  per  week  are  operated  There 
have  been  no  reports  of  vandaUsm  nor 
incidents  concerning  glazing  according 
to  the  railroad 

WCTU  Railway  Company  (Waiver 
Petitioo  Docket  Number  RSGM  91-4) 

The  WCTU  Railway  Company 
(WCTU)  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
Uie  Safefy  Glazing  Standards  (49  CFR 
part  223)  for  two  locomotives.  The 
WCTU  operates  approximately  14  miles 
of  back  at  White  Cify,  Oregon.  They 
provide  switching  service  for  local 
industry. 

Crystal  Qfy  Railroad,  Inc.  (Waiver 
Petitioa  Docket  Number  RSGM  91-8) 

The  Crystal  Cify  Railroad.  Ina 
(CYCY)  seelu  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
tiie  Safefy  Glazing  Standards  (49  CFR 
part  223]  for  two  locomotives.  Total 
trackage  of  the  CYCY  is  approximately 
55  miles,  however  only  42  iniles  are 
presentiy  operated.  The  railroad  is 
located  in  a  remote  area  of  southern 
Texas  «vith  Crystal  Cify  being  tiie  only 
town.  The  carrier  states  there  have  bem 
no  incidents  of  vandaUsm. 

Manufacturers'  Junction  Railway 
Coaipany  (Waiver  Petitioo  Dodtet 
Number  RSGM  •!-•) 

The  Manufacturers'  Junction  Railway 
Company  (MJ)  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Safefy  Glazing 
Standards  (49  CFR  part  223)  for  two 
locomotives.  The  MJ  provides  a 
switching  service  for  three  industries  In 
a  two  mile  area  in  Chicaga  Illinois.  The 
railroad  reports  there  have  been  no 
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incidents  of  vandalism  with  the 
locomotives. 

Issued  in  Waslilngton.  DC  on  February  27, 
1891. 

PUlOiekszyk. 

Acting  Associate  Administratar  for  Safety. 
[PR  Do&  91-«141  Filed  »-4-«l:  &-45  am] 


Dmiai  of  Motor  VoMcio  Dof«:t  PotHion 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitied  to  the 
National  Highway  Traffic  Safefy 
Administration  (NHTSA)  under  section 
124  of  tiie  National  Traffic  and  Motor 
Vehicle  Safefy  Act  of  1966,  as  amended 
(15  U.S.C.  13816/869.). 

Mr.  W.A.  Barr  submitted  a  petition 
dated  December  15, 1990,  to  NHTSA 
alleging  that  fifth  wheels  designed  and 
manufactured  by  Holland  Hitch 
Company  of  Holland  Michigan  are 
defective  in  that  they  are  the  only  design 
of  five  major  fifth  wheel  manufacturers 
which  can  result  in  a  "high  hitch."  Fifth 
wheels  are  the  devices  which  connect 
heavy  truck  tractors  and  semi-trailers. 
On  February  4, 1967,  Mr.  Barr  submitted 
a  similar  petition  to  the  agency's 
Rulemaking  Office  stating  "the  SAE 
Standard  for  the  fifth  wheel  Icingpins 
covering  commercial  trailers  and  semi- 
trailers (SAE  J700b)  allows  false  latching 
lockout,  or  'high  hitching'  because  the 
pin  diameter  at  the  bottom  of  the 
kingpin  is  smaller  than  the  top."  Mr. 
Barr  stated  that  if  a  high  hitch  occurred, 
the  trailer  would  possibly  separate  from 
the  tractor  during  highway  driving.  After 
evaluating  the  petition.  NHTSA 
concluded  there  was  a  reasonable 
possibiUfy  that  the  order  requested  in 
the  petition  would  be  issued  at  the 
conclusion  of  a  rulemaking  proceeding, 
and  woiidng  jointiy  with  the  Federal 
Highway  Administration  published  a 
notice  in  the  Federal  Register  on  August 
18, 1988,  of  its  decision  to  grant  the 
petition.  The  agency  requested 
comments  on  several  issues  concerning 
high  hitches  tmd  contacted  several  fifth 
wheel  hitch  manufacturers  (including 
Holland)  about  the  problem. 

The  agency  received  11  responses, 
including  comments  from  all  4  major 
fifth  wheel  manufactiirers  and  7  large 
users  of  fifth  wheels.  None  of  the 
commenters  supported  the  creation  of  a 
new  Federal  Motor  Vehicle  Safefy 
Standard  to  address  false  latching.  The 
agency  was  advised  by  some 
manufacturer  representatives  that  it  is 
possible  to  false  latch  most  of  the 
designs  on  the  market  The 


manufacturers  contended,  however,  that 
it  is  the  responsibilify  of  the  truck  driver 
to  conduct  an  inspection  to  ensure  a 
proper  connection.  Federal  Motor 
Carrier  Safefy  Regulation  49  CFR  392.7 
requires  a  driver  to  confinn  the  coupling 
device  is  functioning  in  good  order.  On 
December  4, 1989,  the  agency  concluded 
that  the  safefy  benefits  of  a  standard  for 
kingpin  performance  to  eliminate  high 
hitdies  was  insufficient  to  justify 
promulgating  such  a  requirement  and 
the  rulemaking  was  terminated. 

Statistical  data  indicates  that  tractor 
semi-trailer  separation  is  a  very  rare 
event.  Data  gathered  during  the 
Rulemaking  petition  showed  186,836 
truck  accidents,  353  of  which  involved 
coupling  defects.  Within  the  353 
coupling  related  mishaps,  43  involved 
separations  which  were  preceded  or 
may  have  been  preceded  by  trailer 
separation.  The  data  indicated  that 
coupler  separation  may  have  been  a 
factor  in  .023  percent  of  the  truck 
accidents. 

NliTSA  contacted  Holland  and  was 
informed  that  since  1982.  it  is  aware  of 
seven  incidents  of  alleged  high  hitch 
resulting  in  a  trailer  separation  accident. 
Of  those  seven  incidents,  three  resulted 
in  properfy  damage  only,  three  resulted 
in  single  deaths,  and  one  resulted  in 
multiple  (five)  deaths. 

The  seven  incidents  represent  an 
extremely  small  percentage  of  the 
equipment  population.  Holland  reported 
no  major  design  changes  have  been 
incorporated  in  their  fifth  wheels,  and 
the  locking  mechanism  has  been 
basically  the  same  since  1960.  The 
accident  data  furnished  by  Holland 
compared  favorably  with  industry 
statistical  data  presented  during  the 
Rulemaking  Petition. 

In  consideration  of  the  available 
information,  there  is  no  reasonable 
possibilify  that  an  order  concerning  the 
notification  and  remedy  of  a  safefy- 
related  defect  in  relation  to  the 
petitioner's  allegations  would  be  issued 
at  the  conclusion  of  an  investigation. 
Since  no  evidence  of  a  safefy-related 
defect  trend  was  discovered,  further 
commitment  of  resources  to  determine 
whether  such  a  trend  may  exist  does  not 
appear  to  be  warranted.  Therefore,  the 
petition  is  denied. 

This  notice  sets  forth  the  reason  for 
the  denial  of  a  petition  submitted  to 
NHTSA  under  section  124  of  the 
National  Traffic  and  Motor  Vehicle 
Safefy  Act  of  1966,  as  amended  (15 
U.S.C.1381e/8e9.). 

Authority:  Se&  124,  Pub.  L  93-492: 88  Stat 
1470  (IS  U.S.C.  1410a):  delegations  of 
authority  at  49  CFR  1.50  and  501.8. 


Issued  on  February  25, 1991. 
MiciMal  B.  Biowalae, 

Acting  Associate  Administrator  for 
Enforcement 

[PR  Doc  91-5070  Piled  3-4-91;  8^45  am] 


Dmlal  Of  Motor  VoMcIo  Dofoct  PoUtlon 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitied  to 
NHTSA  under  section  124  of  tiie 
National  Traffic  and  Motor  Vehicle 
Safefy  Act  of  1966,  as  amended  (15 
U.S.C.  1381e/se9.) 

In  November  1990,  Ms.  Phyllis  North 
petitioned  the  NHTSA  for  a  recall  of  the 
1984  LeBaron  Town  and  Country  station 
wagon.  Ms.  North  experienced  a  front 
crossmember  failure  in  her  vehicle.  She 
stated  that  the  front  crossmember  broke 
away  from  the  body  of  her  vehicle  while 
driving  resulting  in  a  loss  of  control 
accident  She  further  stated  that  her  car 
"*  *  *  had  no  physical  damage 
previously." 

Although  the  petition  is  vague. 
NHTSA  has  addressed  two  questions  in 
answering  it  The  first  is  whether  her 
vehicle  should  have  been  included  in  an 
earlier  recall  by  Chrysler  of  1981  through 
1963  vehicles  to  replace  the 
crossmember  of  concern.  The  second 
question  is  whether  a  defect 
investigation  should  be  initiated  even  if 
the  1984  LeBaron  Town  and  Country 
station  wagon  should  not  have  been 
included  in  the  earlier  Chrysler  recall. 

The  Chrysler  K-platform  vehicle  has  a 
unitized  body  to  which  is  attached  a 
front  suspension  crossmember.  This 
crossmember  supports  the  engine  and 
transaxle  and  has  attached  to  it  the 
suspension  and  front  end  steering 
components. 

The  Chrysler  recall  of  1981  through 

1983  vehicles  (Recall  No.  89V052]  was 
issued  to  correct  a  corrosion  potential 
for  the  lower  control  arm  inner  support 
area.  Many  consumers  located  in  the 
Northeastern  United  States  had 
experienced  separation  of  the  lorward 
pivot  of  the  lower  control  arm  from  the 
effects  of  salt-induced  corrosion. 
Chrysler  initiated  a  recall  of  1981 
through  1983  model  year  vehicles  to 
provide  adequate  drainage  of  salt-laden 
slush  and  water.  Chrysler  also 
introduced  production  changes  for  the 

1984  model  year  to  protect  the  metal 
from  corrosion.      y 

Analysis  of  information  supplied  by 
the  petitioner,  by  a  Clirysler  dealership 
mechanic,  and  by  Chrysler  disclosed 
that  the  failure  location  on  the  North 
vehicle  is  different  than  the  area 
covered  by  the  recall. 
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The  mechank't  tatpactkn  of  th« 
petitioner's  vehicle  diKloMd  that  the 
sheet  metal  on  the  right  alile  K-frama 
pedestal  had  been  torn  apart  aa  if  by 
one  or  more  heavy  blows  to  the  right 
suspensioa.  These  blows  are  consistent 
«vith  thoae  from  striking  potholes  or 
cmbs.  Tlie  pedestal  on  the  North  vehicle 
ialaaalad  totibenear— dabowg  (hearaa 
of  coDoem  in  die  Chrysler  corrosion 
reoaH.  Halisilin  aiaifcs  on  the  torn  edges 
suggaalad  Ikat  Ika  wUde  had  bean 
driven  for  bomm  period  of  tlaia  ia  this 
conditiasL  Absaace  of  die  rigidity 
supplied  by  the  pedaatal  caoaed  added 
stress  to  be  plaosd  on  the  right  rear  K- 
fnmm  aoaat  TUs  eveatnally  raavlted  in 
faifaue  of  1^  sheet  OMtal  stab  frame 
ejctaodiog  froai  the  body  frame  rail  The 
veUole  waa  ao  loager  driveable  when 
this  occoirad.  It  appears  that  the  failun 
of  die  North  wahide  waa  fan  a  dtffereat 
locatioa  from  that  covered  by  the 
Chrysler  recall  and  probably  was  not 
cocroeion  related. 

Chrysler  alao  stated  that  it  has 
received  no  reports  concerning 
corrosion  of  tike  eroesmamber  in  poet- 
1083  model  year  vehicles,  nor  did  it 
report  £ailia«a  of  the  type  reported  by 
Ms.  North.  NHTSA  compater  records  £or 
the  tSBi  model  yaar  LaBaran  vehicles 
disclosed  no  similar  reports. 

Based  on  the  available  information, 
there  was  no  raaaonable  poesibility  that 
aa  order  concerning  the  notification  and 
remedy  of  a  safety-related  defect  in 
relation  to  the  petitioner's  allegatioos 
would  be  issued  at  the  conclusion  of  an 
investigation.  Since  no  evidence  of  a 
safety-related  defect  trend  was 
discovered,  further  commitment  of 
resources  to  determine  whether  such  a 
trend  may  exist  does  not  appear  to  be 
warranted.  Therefore,  the  petition  was 
denied. 

AiabodtrSM:.  Ul  Pub.  L  l»-«a2:  W  Stat. 
1470  (IS  U.&a  MlOa):  delagatiooa  of 
autiiority  at  4S  CFR  l.£0  and  SOl.B. 

iMuad  ao  Fefaraary  25. 1891. 
MkfaarfB.nsii  sill. 

Acting  ABt9cimt»Admuiu0tratorfor 

Enfommmt 
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DEMRTMEMT  OF  THE  TREASURY 


toOMBfOr 


the  Papanraik  Radactkm  Act  of  ma 
Pubttc  Law  08-fll.  Copiaa  of  the 
subniisakia(aj  asay  be  obtaiaed  by 
calling  the  Treaaiy  Buraaa  Clearance 
Offioar  hated.  CoBBBaota  r^ardiz^  this 
<»itiiMri^^fin  mllef  tioii  fh<Hil^  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Traaauiy  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171.  Treaauiy  Annex. 
1500  Penaaylvania  Avenue.  NW.. 
WashisgtoD.  DC  20220. 

Internal  Raeanae  Service 

OMB  Number  lMS-0499. 
Form  Number  SSOC-SEP. 
Type  of  Review.  Extension. 
Title:  Simplified  Employee  Pension - 

Indivtdael  Retirement  Accoonts 

Contribution  Agreement. 
Description,  lliis  fom  is  need  by  an 

employer  to  make  an  agreement  to 

provide  benefits  to  all  employees 

under  a  Simplified  Employee  Pension 

(SEP)  described  in  section  40S(k).  This 

form  is  not  to  be  filed  with  IRS  but  to 

be  retained  in  the  employer's  records 

as  proof  of  eatabUshing  a  SEP  and 

justifying  a  dednctton  for 

contrtbutioaa  in  the  SEP.  The  daU  is 

used  to  verify  the  dednction 
ReapoadeatK  Busineests  or  other  for- 

profiL 
Estimated  Number  of  Respondents: 

100.000. 
Estimated  Burden  Hours  Per  Response/ 
ReoordUieepiag: 

Recordkeeping — 7  minutes. 

Learning  about  the  law  or  the  form — 
24minutea. 

Preparing  the  form — IB  oiinutea. 
Frequency  of  Response:  On  oocaaion. 
Estimated  Total  Reoordkeepir^ 

Reporting  Burden:  82.000  hours. 
Clearance  Officer  Garrick  Shear  (202) 

535-4297,  Internal  Revenue  Service. 

room  SS71.  llll  Constitution  Avenue. 

NW,  Waahii^too.  DC  20224. 
OWIB  Reviewer  Mik>  Sunderhauf  (202) 

SOS-eaaa  office  of  Management  and 

Budget  room  3001.  New  Executive 

OCfioe  Buiklii^  Waahington.  DC 

20503. 


LataK.1 

Departamnlal  lUparla  Hiianagsmenl  Officer. 

[FR  Doc  tt-aOTt  FIM  S-4-91:  8:46  an] 


Puble 


Dated: 


2i.l«l. 


The  Department  of  Treasury  has 
submitted  the  foOowiog  public 
information  collactioB  re(]uirament(s)  to 
OMB  for  review  and  ri^ann^^  under 


ID  OMB  for 


Dated  TAruuj  27.  ISOL 

The  Department  of  Ttaasury  baa 
submittad  the  foUowing  public 
Information  colUction  raqairemantCa)  to 
OMB  for  review  and  clearance  vadiM' 


the  Paperworic  Badurtina  Act  of  1 
Public  Uw  ge-«ll.  C(H>ies  of  the 
submission(s)  may  be  obtained  by 
caDlag  the  IVeaaaiy  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearanoa  OIBcer.  Depaitawnt  of  the 
Treasury,  room  3171,  TVaaaosy  Aanex. 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

INTCBNAL  BBVDiUB  SatVKZ 

OMB  Number  1545-0132. 
Fom  naunoerr  IIaiA. 
Type  of  Review:  Extension. 
Title:  Amended  U.S.  Corporation 

Income  Tax  Return. 
Description:  Domestic  corporations  use 

Form  IIZOX  to  correct  a  previously 

filed  Form  1120  or  Form  1120-A.  The 

data  is  used  to  detennine  if  the  correct 

tax  liability  has  been  reported. 
Respondents:  Farms.  Businesses  or  other 

for-profit  Small  busineases  or 

oiganixations. 
Estimated  Number  of  Respondents: 

B7J02. 
Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 

Recordkeeping — 11  hours,  14  minutes. 

Leamii^  about  the  law  or  die  form— 

Ui  minntoa 

Preparing  the  form — 1  hour.  40 

xninntes. 
Copying,  assembling,  and  sanding  the 

form  to  IRS— 16  mimitBS. 
Frequency  of  Response-  On  occasion. 
Estimated  Total  ReoonMteeping/ 
Reporting  Burden:  9¥iM2.  hours. 

OJW!0A^uiBZwr:  1546-0080. 

Form  Number.  1120-OF. 

Type  of  Review:  Bxteneion. 

Title:  US.  bkooase  Tax  Return  for 
Designated  Settlement  F^nds  (Under 
section  46BB). 

Desayttioa:  Fora  1120-DF  is  used  by 
settlement  fimda  to  report  income  and 
taxes  on  the  eamtags  of  the  fuad.  The 
friad  ia  eataUkhed  by  ooort  order  and 
is  used  to  pey  daiau  by  nmrlniwes  or 
former  employees  for  death  or  ialufies 
caoaed  by  on  dw  fob  oonditiona.  IRS 
uaes  Form  1120-OF  to  determine  if 
income  and  taxes  are  correcdy 
computed. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  100. 

Estimated  Batdeo  Hours  Per  Response/ 
Reconducting: 
Recordkeeping— 16  hours.  16  aynnlee. 
Leamii«  about  the  law  or  da  farm  1 

Prepaiiog  the  fBOi— i  hours.  2 

minutes 
Copying,  assaadiUag,  aad  eanding  the 
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form  to  IRS  48  minutes. 

Frequency  of  Response:  Annually 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  2,401  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  6571, 1111  Constitution  Avenue, 
N.W.,  Washington.  DC  20224. 

OMB  Reviewer.  Milo  Sunderiiauf  (202) 
395-6880,  Office  of  Management  and 
Budget  room  3001,  New  &cecutive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland 

Departmental  RepoTia  Management  Officer. 

[FR  Doc  91-5073  Filed  3-4-01;  8:45  am] 

BHJJNO  COOC  MSO-OI-M 


Customs  Service 
(TJ).  91-18) 

Revocation  of  Individual  Broker 
Lk^nee  Na  4549,  Allen  J.  RobMns; 
and  Coiporate  Broker  License  No. 
5390,  Robbins,  Inc. 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
AcnoN:  General  notice. 

8UMMAIIY:  Notice  is  hereby  given  that 
the  Secretary  of  the  Treasury,  pursuant 
to  Section  641,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1641),  and  111.74  of 
the  Customs  Regulations,  as  amended 
(19  CFR  111.74),  revoked  the  individual 
broker  license  no.  4549  issued  to  Allen  J. 
Robbins,  and  the  corporate  broker 
license  no.  5390  issued  to  Robbins,  Inc. 
This  action  having  been  upheld  by  the 
United  States  Court  of  International 
Trade  (Court  No.  85-10-01442)  is 
effective  as  of  April  27, 1990. 

Dated:  February  26. 1991. 
William ).  LiMbkert, 

Deputy  Director,  Office  of  Trade  Operations. 
[FR  Doc  91-5075  Filed  3-4-91;  8:45  am] 


rrj).  91-1S] 

Revocation  of  Indhddual  Broker 
Ucenee  No.  5522;  Stuart  Robbine 

Aomcv:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  General  Notice. 

summary:  Notice  is  hereby  given  that 
the  Secretary  of  the  Treasury,  pursuant 
to  section  641,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1641),  and  111.74  of 
the  Customs  Regulations,  as  amended 
(19  CFR  111.74),  revoked  the  individual 
broker  license  no.  5522  issued  to  Stuart 
Robbins.  This  action  having  been  upheld 
by  the  United  States  Court  of 


International  Trade  (Court  No.  85-9- 
01319);  and,  under  appeal,  by  the  Court 
of  Appeals  for  the  Federal  Circiut 
(Appeal  No.  90-1403)  is  effective  as  of 
January  9, 1991. 

Dated:  Febniaiy  26, 1991. 
William ).  Luebkert 

Deputy  Director,  Office  of  Trade  Operations. 
[FR  Doc  91-5076  Filed  3-4-91;  8>45  am] 
aaaJNO  CODE  4«ae-e>-M 


Office  of  Thrift  SupervMon 

First  Federal  Savings,  F.S.B.,  Dallas, 
GA;  Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  First  Federal  Savings, 
F.S.B.,  Dallas,  Georgia  on  February  22, 
1991. 

Dated:  February  27, 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  91-5109  Filed  3-4-91;  a-45  am] 
BMiJNa  cooc  sraiMii-u 


Rrst  Norttwm  Cooperative  Benk,  a 
Federal  Savings  Bank,  Keene,  NH; 
Appointment  of  Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointerd  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  First  Northern  Co- 
operative Bank,  A  Federal  Savings 
Bank,  Keene,  New  Hampshire,  on 
February  20, 1991. 

Dated:  February  27,1991. 

By  the  Office  of  Thrift  Supervision. 
NadiDa  Y.Washington, 
Corporate  Secretary. 
[FR  Doc  91-6110  Filed  3-4-01: 8:45  am] 
saaJM  cooc  tTso-evu 


Hollywood  Federal  Savings  Bank, 
Hollywood,  FL;  Notice  of  Appointment 
of  Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Hollywood  Federal 
Savings  Bank.  Hollywood,  Florida,  on 
February  22, 1991. 


Dated:  February  27, 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  Wadiiogtao. 
Corporate  Secretary. 
[FR  Doc.  91-5111  FUed  3-4-01;  8:45  am] 
aajJNQ  cooc  sras-ava 


First  Federal  Savings  and  Loan 
Association,  Dallas,  Georgia;  Notico  of 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act,  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
Federal  Savings  and  Loan  Association, 
Dallas,  Georgia,  Docket  Number  6529, 
on  February  22, 1991. 

Dated:  February  27, 1991. 

By  the  OfHce  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc.  91-5107  filed  3-4-91;  8:45  am] 
BtLUNQ  CODE  siaa-oi-u 


Hollywood  Federal  Bank,  a  Federal 
Savings  Bank;  Notice  of  Appointment 
of  Recetver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Hollywood  Federal  Bank,  a  Federal 
Savings  Bank.  Hollywood,  Florida.  OTS 
No.  2767,  on  February  22, 1991. 

Dated:  February  27, 1991. 

By  the  OfBce  of  Thrift  Supervision. 
NadiiM  Y.  Wadiington. 
Corporate  Secretary. 
[FR  Doc  91-5108  Filed  3-4-91;  8:45  am) 
aauNO  CODE  t73o-oi-a 


First  Northern  Co-operathfe  Bank 
Keene,  NH,  Appointment  of  Recehfer 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(C)  of  the  Home  Owners'  Loan 
Act  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
Northern  Co-operative  Bank.  Keene, 
New  Hampshire,  on  February  20, 1991. 

Dated:  February  27, 1991. 

By  the  Office  of  Thrift  Supervision. 
NadiiM  Y.  Washington, 
Coiporate  Secretary. 
[FR  Doc  91-6112  Filed  3-4-«l;  8:4{)  am] 
BNXatQ  COOK  STSO-QVM 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

NHUIIIMUUII  VINWbllUII  WnlMr  UMO 


:  Department  of  Veterana 
Affalrt. 
AcnoM:  Notice. 


TW  O^MilMflat  of  Vatarana  ASmin 
haa  ■ubmitted  lo  OMB  the  ioUowing 
proposal  for  the  collection  of 
inCotmathM  ender  the  provlaiocu  of  the 
Paperwork  Radwtioa  Act  (44  US.C. 
chapter  3S).  Thia  dooament  liiU  tiie 
foOowHi  lafomatkHi:  (1)  The  agency 
reapoaeflNc  for  apanaoring  the 
infonuthm  ooBaction:  (2)  the  title  of  the 
infomathHi  coOactlon:  (3)  the 
Deperisieot  forai  iMiBoeifsia  if 
applicable;  (4)  a  descriptkm  of  the  need 
and  its  uae;  (5)  fraqoency  of  the 
infonnatioa  oollactioii.  tf  applicable;  (6J 
who  will  be  required  or  aaked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection:  and  (9]  an 
indication  of  whether  section  3S04(h)  of 
Public  Law  96-611  applies. 
ABoauan:  Copies  of  the  proposed 
information  collection  and  supportiiig 
documents  may  be  obtained  from  Ann 
Bkkoff.  Veterans  Health  Services  and 
Research  Admiiiiatratiao  (ieiB3). 
Departmwit  d  Veterans  Affairs,  810 
VanwHit  Arauae,  NW..  Washington.  DC 
20420.  (2021  S3S-7407. 

Conuients  and  questions  about  the 
items  oa  the  list  slwnld  be  directed  to 
VA'a  0MB  Desk  OfBoer.  |oseph  Lackey. 
Office  of  Management  and  Budget  728 
Jackson  Place.  NW..  Washington.  IX) 
20S03.  (202)  395-731&  Do  not  send 
requests  for  benefits  to  this  address. 
OATU:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  OfRcer  on  or  before  April  4, 
1991. 

Dated:  February  20. 1901. 


By  dlreoUaa  of  Iba  Seoetaiy. 
Fia^LUIhy, 

Auociatm  DaprntfAmiatoatS^cnkajfor 
Infamatkm  RmamtVM.  foHdma  and 

OnnigliL 

Existing  CoUectkB 

1.  Office  of  Security  and  Law 
GnioroeBient 

2.  VA  Police  Oflloer  Pre-Employment 
Screening  Checklist 

3.  VA  Form  10-0120 

4.  The  form  is  used  to  document  the  pre- 
employment  tcreeidng  process  and 
special  background  diacks  for 
applicants  seaking  employment  as  VA 
police  officers. 

5.  Onetime 

e.  State  and  k>cal  goveniments.  Business 
or  other  for^ont.  Federal  agencies  or 
employees 

7. 1,500 1  espouses 

8.  lOrainotes 

9.  Not  appUceWe 

[FR  Doc.  91-5043  Filed  9-4-01;  8:45  am] 

aiujNa  COM  m»4t-« 


Infonnatlon  CoOACtlon  Undar  OMB 
R«vl«w 

AQINCV:  Department  of  Veterans 

Affairs. 

action:  Notice. 

The  Department  of  Veterans  Afiairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
infecmation  under  the  prorisions  of  the 
Paperwork  Radoctiaa  Act  (44  U.S.C 
diapter  iS\.  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  aponaoring  the 
informatkm  co&ectkm;  (Z)  the  title  of  the 
Informatioo  ooflection:  (sj  the 
Departoaent  form  naniber(s).  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  coUectkm.  if  applicable;  (6] 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 


of  responses;  (A)  on  aatimala  of  the  total 
number  of  hours  Beaded  to  coBplete  the 
infonnatioa  ooUactiaa;  and  (9]  an 
indicatioB  of  whether  section  3904(h)  of 
PubUc  Uw  ge-Bll  appUet. 
AOONnan:  Copies  of  (ho  propoeed 
informatioo  ooUactioa  and  aopporting 
documents  auy  be  obtained  from  John 
Turner.  Veterans  Benefits 
Adn^stratloo.  (SOASAO,  Department  of 
Veterans  Atfalra,  810  Vennont  Avenoe, 
NW.,  Washfa^ton.  DC  SMao,  (202]  233 
2744. 

Comments  and  questions  about  the 
itenu  oo  the  Ust  ahouU  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
Office  of  Management  and  Budget  728 
Jackson  Place,  NW.,  Washington.  DC 
20S03,  (202)  395-73ia  Please  do  not  send 
requests  for  benefits  to  the  above 
addresses. 

DATit:  Comments  on  the  information 
collectioo  should  be  directed  to  the 
OMB  Deak  Officer  on  or  before  April  4. 
1991. 

Dated:  February  28. 1981. 

By  direction  of  tiie  Secretary. 
Frank  E.  LaOey. 

Asaociata  Deputy  AaaJatant  Secretary  for 
Information  Resourcea.  PoUdea  and 
OvBraight. 

NewCaSacttoo 

1.  Veterans  Benefits  Administration 

2.  Loan  Analysis 

3.  VA  Form  28-6393 

4.  The  form  is  conqdeted  representatives 
of  fte  lending  institution  to  determine 
the  veteran-borrower's  ability  to 
qualify  for  a  VA  guaranteed  loan.  The 
information  is  used  by  VA  as 
evidence  of  the  lendei's  adherence  to 
VA  credit  standards. 

5.  On  occasion 

6.  Businesses  or  ottier  for-profit 
7. 206,000  responses 

8.  M  hoar 

9.  Not  appHcabta 

[FR  Doc  91-5044  Filed  3-4-fl:  8:4$  am] 
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Sunshine  Act  Meetings 


Federal  Regltiar 

VoL  66,  No.  43 
Tuesday,  March  S,  1901 


Thia  section  o*  the  FEDERAL  REGISTER 
contains  nottoea  cH  meelinga  pubishod 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.a  5S2b(e)(3). 


PCOtRAL  DCPOtrr  mSUflANCt 
CORPORATION 

Notice  of  Changes  iaSubject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(eM2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  3KI7  p.m.  on  Thursday, 
February  28, 1991,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Director  C.C.  Hope,  Jr. 
(Appointive),  seconded  by  Director 
Robert  L  Clarke  (Comptrdler  of  the 
Currency),  concurred  in  by  Director  T. 
Timothy  Ryan.  Jr.  (Office  of  Thrift 
Supervision],  Vice  Chairman  Andrew  C. 
Hove,  Jr.,  and  Chairmfm  L  William 
Seidman,  that  Corporation  business 
reqtiired  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting 
on  leas  than  seven  days'  notice  to  the 
public,  of  a  memorandum  regarding  the 
Legal  Division's  management 
information  system  proposal 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  notice  earlier 
than  February  27, 1991,  of  this  change  in 
the  subject  matter  of  the  meeting  was 
practicable. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  withdrawal  from 
the  agenda  for  consideration  at  the 
meeting,  on  less  than  seven  days'  notice 
to  the  public  of  a  memorandum 
regarding  excess  and  8uiq>lemental 
1991-02  funding. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  was  practicable. 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street  NW..  Washington.  DC. 

Dated:  March  1. 1991. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldnum, 
Deputy  Executive  Secretary. 
[FR  Doc.  91-5277  Filed  3-1-01;  l-.3e  pm] 
I  coot  •714-01-M 


RMRAL  DCMMrrmSURANCC 
CORPORATION 

Notice  of  Agency  Meeting 


Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  SS&],  notice  is  hereby  given  that 
at  3:27  p.m.  on  Thursday,  February  28, 
1991,  the  Board  of  DirectOTS  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  sessim  to  consider  the 
following: 

Request  for  hearing  on  the  Corporation's 
previous  denial  of  an  application  pursvant  to 
Sectioo  10  of  tlie  Federal  Deposit  Insurance 
Act  (name  of  individual  and  name  and 
location  of  bank  authorized  to  be  exempt 
from  disclosure  portnant  to  the  provisions  of 
subsections  (c)(4),  (c)(8),  and  (cM9)(AXii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c][4).  (c)(6).  and  (c)(9](A)(ii)]  to 
serve  as  a  Director  of  a  financial  institution. 

Recommendations  concerning 
administrative  enforcement  proceedings. 

Matters  relating  to  the  probalile  failure  of 
certain  insured  banks. 

Recommendations  regarding  the  liquidation 
of  depository  institntlaa's  asaeta  acquired  by 
the  Corporation  in  its  capacity  as  receiver, 
Uquidator,  or  Uquidating  agent  of  those 
assets; 
Case  No.  47,866 

Auction  of  Owned  Real  Estate— Various 
Banks  and  Savings  and  Loans 
Case  No.  47,671 

Freedom  National  Bank  of  New  York,  New 
Yoric  New  York 
Reports  of  the  Office  of  Inspector  General: 
Audit  Report  re: 

The  First  National  Bank  and  Trust 
Company  of  Oklahoma  City 

Oklabmna  City,  Oklahoma  (Memo  dated 
Febmary  8, 1991) 
Audit  Report  re: 

Western  Federal  Savings  and  Loan 
Association 

Marina  Del  Rey,  CaMomia 

Assistanot  Agreement 

Case  Number  C-352c 

(Memo  dated  January  3, 1991) 
Audit  Report  re: 

Audit  of  Piocmement  and  Management  of 
Appraisals — ^Addison  ConsoUdated 
Office 

(Memo  dated  January  25, 1991) 
Audit  Report  re: 

Audit  of  Virginia  Square 

Owned  Equipment  Rental  Charges 

(Memo  dated  January  31, 1991] 

Matters  relating  to  the  Corporation's 
assistance  agreements  with  insured 
banks. 

In  call  the  meeting,  the  Board 
determined,  on  motion  of  Director  C  C 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  T.  Timothy  Ryan,  Jr.  (Office  of 
Thrift  Sujiervisioh),  Vice  Chairman 
Andrew  C  Hove.  Jr..  and  Chairman  L 


William  Seidman.  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  puMic  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2],  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(i).  (c)(9)(A)(ii),  and  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(2).  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(i).  (c)(9MA)(u),  and  (cX9MB)). 
The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
500-17th  Street  N.W.,  Washington,  DJC 

Dated:  March  1, 1991. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
[FR  Doc.  91-5278  Tiled  3-1-91;  1:36  pm] 
BIUJNQ  COOC  (714-01-11 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  11:00  a  jn..  Monday. 
March  11. 1991. 

place:  Marriner  S.  Ecdes  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20tb  and  2l8t  Streets, 
NW..  Washington.  D.C  20551. 

status:  Closed. 

MATTERS  TO  BE  COMStOEREK 

1.  Personnel  actiom  (appointments, 
promotions,  assignments,  reassigoments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  item  carried  forward  from  a 
previously  annoiuiced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 
You  may  call  (202)  452-3207,  be^nning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
aimouncement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  March  1. 1991. 
Jemiifar  J.  Johnson, 
Asaociate  Secretary  of  the  Board. 
[FR  Doa  91-5323  Filed  3-1-91;  8:45am] 

aujNa  cooc  tuo-oi-n 

INTERSTATE  COMMERCE  COMMISSION. 

Commission  Conference 


0250 
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I DATK  lOHX)  a.m.,  Tuesday, 
March  12. 1991. 


:  Hearing  Room  A,  Interstate 
Commerce  Commission,  12th  & 
Constitution  Avenue.  NW.,  Washington. 
DC  20423. 

VTATUK  The  Commission  will  meet  to 
discuss  among  themselves  the  following 
agenda  items.  Although  the  conference 
Is  open  for  the  public  observation,  no 
public  participation  is  permitted. 
MATTm  TO  M  Ducuewo; 

Financ*  Dodcet  Na  287S0  (Sub-Na  1).  St 
Louia  SouthwBBtam  Railway  Company — 
Purchase (Portion)-William  M.  Cibbona, 
Truatee  of  the  Property  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
Debtor. 

Docket  No.  AB-102  (Sub-No.  16).  MitsouH- 
Kanaat-Texas  Railroad  Company — 
Abandonment — In  Pettit  and  Henry 
Countiae.  Missouri. 

Ex  Parte  No.  340  (Sub-No.  25).  Rail  General 
Exemption  Authority — Lumber  or  Wood 
Products. 

CONTACT  PimON  KM  MOfV 

MTORMATION: 

A.  Dennis  Watson,  Office  of  External 

Affairs,  Telephone:  (202)  27^77Stl, 

TDD:  (202)  275-1721 
Stdnay  L.  Strickland,  )r.. 
Secretary. 
[FR  Doc.  91-5150  Filed  2-28-01: 12:26  pm] 

WLUMOCOOK  Wm  t\-M 

NUCLtAN  mOULATOMV  COMMISSION 

DATK  Weeks  of  March  4, 11.  IB,  and  25. 

1991. 

nACC  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Open  and  Closed. 

MATTmS  TO  •■  CONStOMSO: 

Ws0korMaidi4 

Thursday,  March  7 

ItMX)  a.m. 
Briefing  on  Status  of  Fitness  for  Duty 
Programs  (Public  Meeting) 
11:30 


Aifinnation/Discusalon  and  Vote  (Public 

Meeting] 
a.  Access  Authorization  Program  for 

Nuclear  Power  Plants  (Tentative) 

Weak  of  March  11— TanUtiva 
Thursday,  March  14 

9:30  a.m. 
Briefing  on  Activities  of  the  Center  for 
Nuclear  Waste  Regulatory  Analysis 
(CNWRA)  and  Activities  of  the  NRC  in 
the  HLW  Pro^am  (Public  Meeting) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Friday.  March  15 

lOKUajn. 
Briefing  on  Agreement  State  CompatibUity 
lasues  (Public  Meeting) 

Week  of  March  IS— TanUtive 

Friday,  March  22 

2.-00  p.m. 
Periodic  Meeting  with  Advisory  Committee 
on  Nuclear  Waste  (ACNW)  (Public 
Meeting) 
3:30  p.m. 
Afiirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed] 

Weak  of  March  25— TenUtive 

Thursday,  March  28 

10:00  a.m. 
Periodic  Briefing  on  Definitions  of  Releases 

Into  Containment  and  Policy  on  the  Use 

of  the  Updated  TID-14844  by  Existing 

Plants  (Public  Meeting 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting)  (if  needed) 
Note:  Affirmation  sessions  are  initiaUy 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  Usted  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  tills  date. 

To  Verify  the  Status  of  Meetings  Call 
(Recording)— (301)  492-0292. 
CONTACT  PtRSON  PON  MOM 
mroRMATION:  William  Hill  (301)  492- 
1661. 


Dated  February  28, 1991. 
WUUam  M.  Hill.  ]t„ 

Office  of  the  Secretary. 

[FR  Doc  91-5304  Filed  3-1-91:  8:45  am] 

MLUNQ  coot  TSSS-01-M 

RESOUinON  TKUST  CORKNUTION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  Is  hereby  given  that 
at  4:32  p.m.  on  Thursday,  February  28, 
1991,  the  Board  of  Directors  of  the 
Resolution  Trust  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  resolution  of  a  failed  thrift 
institution. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  CC. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman,  Vice 
Chairman  Andrew  C  Hove,  Jr.  and 
Director  T.  Timothy  Ryan,  Jr.  (Director 
of  the  Office  of  Thrift  Supervision),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  pubUc;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  observation;  and  that  the 
matters  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(4).  (c)(8).  (c)(9)(A)(ii),  and  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C  552b). 

The  meeting  was  held  in  the  Board 
Room  of  the  Federal  Deposit  Insurance 
Corporation  Building  located  at  550-17th 
Street.  NW.,  Washington,  DC 

Dated:  March  1, 1991. 
Resolution  Trust  Coporatlon. 
John  M.  Buckley,  Jr., 
Executive  Secretary. 
[FR  Doc  91-5329  Filed  3-1-91:  3:52  pm] 
MLUNQ  coot  sru-ai^ 
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This  sectkm  of  Ow  FEOEFML  REGISTER 
contains  editorlaJ  corr8ctk)nt  of  previously 
puoHnsa  rTMnenw^  nun,  nopoeea 
Rule,  and  Nottee  documenta.  Thesa 
corrections  are  prepared  l)y  the  Office  of 
the  Federal  Register.  Agency  prepared 
correctkxtt  are  issued  as  signed 
documents  mnA  appear  In  tfw  appropriate 
document  celegoriae  elesM>heTa  in  tha 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Crsdit  Corporation 
7  CFR  Part  1413 

Feed  Grain,  Rice,  Upland  and  Extra 
Long  Staple  Cotton,  Wheat  and 
Related  Programs 

Correction 

In  proposed  rule  docimient  91-4881, 
beginning  on  page  8285,  in  the  issue  of 
February  28. 1991.  make  the  following 
correction: 

On  page  8287,  in  the  first  column, 
in  the  first  complete  paragraph, 
in  the  third  line,  "to"  should  read  "not". 

BHXMQCOOC  ISOMVO 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

IDockat  Na  91-013] 

Public  Meeting;  Veterinary  Biologies 

Correction 

In  notice  document  91-3959  appearing 
on  page  6832  in  the  issue  of  Wednesday. 
February  20. 1991.  make  the  following 
correction: 

In  the  first  column,  in  the  heading,  the 
docket  number  should  read  as  set  forth 
above. 

MjLMaOOOC  1S0fr«1« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  646 

(Dockat  No.  900798-0303] 
RIN064S-AO59 

Snappei^rouper  Fishery  of  the  South 
Atlantic 

Correction 

In  rule  document  91-1380  beginning  on 
page  2443  in  the  issue  of  Wednesday, 
January  23, 1991,  make  the  following 
correction: 

S  646.8    [Conw^tad] 

On  page  2449,  in  the  first  column,  in 
8  646.6,  in  the  heading,  add  "gear"  after 
"and". 

BHJJNQ  CODC  1S0S<)t4 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Parts  672  and  675 

[Dockat  Na  901108-0308] 
RIN  0646-AD44 

Foreign  Fishing;  Groundfish  of  the  Gulf 
of  Alaska  and  Groundfish  Fishery  of 
the  Bering  Sea  and  Aleutian  Islands 
Area 

Correction 

In  proposed  rule  docimient  91-2300 
beginning  on  page  4029  in  the  issue  of 
February  1, 1991.  make  the  following 
corrections: 

S  672.20    [Corractad] 

1.  On  page  4033,  in  Table  2  of  8  675.20. 
in  the  14th  column,  in  the  6th  entry, 
delete  ".14"  and  in  the  7th  entry,  add 
".14". 

8675.20    [Corractad] 

2.  On  page  4034,  in  Table  3  of  8  675.20, 
hi  the  entry  reading  "Pollack",  make  the 
following  changes: 

a.  Delete  ".50"  from  the  11th  column; 

b.  Add  ".14"  in  the  14th  column;  and 
c  Delete  ".14"  in  the  15th  column. 

3.  On  the  same  page,  in  the  same 
table,  in  the  entry  reading  "octopus"  in 
the  36th  column,  add  ".85". 

■UMB  COOK  tS0S«1« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


[0I&411-N] 

Medicare  Program;  Quarterty  Listing  of 


Correction 

In  notice  doctiment  91-2730  beginning 
on  page  4830  in  the  issue  of  Wednesday, 
February  6. 1991,  make  the  following 
corrections: 

1.  On  page  4831,  in  the  first  column,  in 
the  first  paragraph  under  Program 
Issuances,  in  the  eighth  line  "of  should 
read  "to". 

2.  On  page  4837,  in  the  first  column,  in 
the  second  paragraph,  in  the  first  line 
"88151"  should  read  "88150". 

3.  In  the  same  column,  in  the  third 
paragraph,  in  the  first  line,  "88150" 
should  read  "88151". 

MUJNQ  CODE  1S0S-01-O 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Managetnent  Service 

30  CFR  Part  243 

RtN  101O-AB37 

Serving  of  Official  Correspondence 
Issued  By  the  Royalty  Management 
Program 

Correction 

In  rule  document  91-3566  beginning  on 
page  5946  in  the  issue  of  Thursday, 
February  14, 1991,  make  the  follov«ng 
corrections; 

8243.4    [Corractad] 

1.  On  page  595a  in  the  first  column,  in 
8  243.4(b)(1),  in  the  first  line 
"Addressee" vf as  misspelled;  and  in  the 
eighth  line,  "executive"  should  read 
"executed". 

2.  On  the  same  page,  in  the  second 
column,  in  8  243.4(b)(e),  In  the  sixth  line 
from  the  bottom  of  the  paragraph, 
"290R"  should  read  "290R". 

MLUNQ  coot  tSOfr«>l> 
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DEPARTMENT  OF  LABOR 

Einploynient  stWMlerds 
AdnMetrilioni  WsQe  end  How 
DIvWon 

29  CFR  Part  541 

Computer  fleleled  Occupetlone; 
uemfnione  rrom  ■anenuni  WBQe  ana 
Overtkne  Compeneetlon  RoQulrenienta 
of  ttie  Feir  Labor  Stenclerda  Act 

Correction 

In  rule  document  91-4704  beginning  on 
page  S250  in  the  isaue  of  Wednesday, 
February  27, 1991,  make  the  following 
corrections: 


1.  On  page  5250.  in  the  second  column, 
in  the  final  paragraph,  in  the  fifth  line 
"has"  should  read  'Vas". 

Z  On  page  5251,  in  the  second  column, 
in  the  first  line  insert  "April  29, 1991" 
after  "by". 

oooa  iso»«i-o 


DEPARTIIENT  OF  LABOR 

Employinent  Standarde 
Admintotratlon,  Wage  and  Hour 


29  CFR  Parta  579  and  580 

CtiHd  Labor  Ctvl  Money  Penaltiee  for 
CtMd  Labor  VIoiatlone 

Correction 

In  rule  document  91-4895  beginning  on 
page  8878  in  the  issue  of  Thursday. 
February  28. 1991,  the  subject  matter 
should  have  appeared  as  set  forth 
above. 

MUMQCOOf  1SOS«1-0 
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March  5,  1991 


Part  II 

Department  of 
Education 


Upward  Bound  Program:  Notice  Inviting 
Applications  for  the  Math  and  Science 
Initiative 

Special  Programs  for  Students  from 
Disadvantaged  Bacicgrounds:  Upward 
Bound,  Talent  Search  and  Student 
Support  Services 
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DEPARTMEMT  OF  EDUCATION 

[CnMimcMMTl 

Upwara  Bound  Proorani!  Notice 
InvNInQ  AppScetfOfW  for  tfie  Meth  end 


1991 

Purpose  of  Program:  This  program 
provides  financial  assistance  to  fund 
proposals  from  applicants  to  establish 
regional  centers.  Each  regional  center 
would  offer  an  intensified  math  and 
science  curriculum  along  with  other 
curricula  for  a  six-week  period  during 
the  summer  of  1982  to  students  who  are 
currently  participating  in  an  Upward 
Bound  project  and  to  other  students  who 
meet  the  criteria  for  participation  in 
Upward  Bound,  without  regard  to  34 
CFR  e45.10(b).  These  students  must  have 
completed  the  9th  grade. 

Deadline  for  Transmittal  of 
Applications:  May  1. 1991. 

Applications  Available:  March  6, 
1991. 

Deadline  for  Intergovernmental 
Review:  June  30, 1991. 

Available  Funds:  $12,500,000. 

Estimated  Number  of  Awards:  Up  to 

75. 
Estimated  Range  of  Awards:  $145,000- 

$i8a3oa 

Estimated  A  verage  Size  of  A  wards: 
$166,66& 
Project  Period:  12  months. 

Note:  The  Department  It  not  bound  by  any 
estimates  in  this  notice,  except  as  otherwise 
provided  by  statute. 

Application  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77.  79,  82.  and  85, 
and  (b)  the  regulations  governing 
Upward  Bound  in  34  CFR  part  645. 

Although  the  math  and  science 
regional  centers  will  include  some  of  the 
characteristics  of  a  comprehensive 
center  such  as  those  projects  funded  by 
the  National  Science  Poimdation.  they 
do  not  have  the  same  scope  nor  do  they 
serve  the  number  of  students.  The 
Department  in  collaboration  with  the 
National  Science  Foundation  will 
disseminate  resource  materials. 

For  Applications  or  Information 
Contact-  Goldia  D.  Hodgdon.  Chief, 
Education  Outreach  Branch,  Division  of 
Student  Services,  U.S.  Department  of 
Education  (Room  3060.  ROB-d).  400 
Maryland  Avenue  SW.,  Washington,  DC 
20202-5249.  Telephone  number  (202) 
708-4804. 

Propam   Authority:   20   U.S.C    1070d. 
1070d-la. 

Dated:  February  21. 1991. 


(Catalog  of  Federal  Domestic  Assistaaoe 
Number  eiOt7  Upward  Bound  Program) 

Leooard  L  HayMS,  m. 

Auittant  SecfBtaryfor  Pottsecondary 
Education. 

[PR  Doc.  91-613S  Piled  3-4-01;  8:45  am] 


Spedel  Programa  for  Students  from 
Disadvantaged  Beckgrounda;  Uparard 
Bound,  Talent  Seerch  end  Student 
Support  Servtcea 

action:  Combined  notice  of  final 
funding  priorities  for  fiscal  year  1991. 


:  The  Secretary  of  Education 
announces  final  funding  priorities  forthe 
Upward  Bound.  Talent  Search  and 
Student  Support  Services  Programs  for 
Fiscal  Year  1991. 

iFFECnvi  dates:  These  priorities  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  final  priorities,  call  or  write  the 
Department  of  Education  contact 
person. 

POR  PVMTHm  NtPOmiATION  CONTACT: 

The  contact  person  listed  under  each  of 
the  programs. 

SUPPLCMENTAflY  NIPOflMATKMt  On 
September  21, 1990.  the  Secretary 
published  in  the  Federal  Register  at  S5 
FR  38926  a  combined  notice  of  proposed 
priorities  for  the  Upward  Bound.  Talent 
Search  and  Studeat  Support  Services 
Programs.  The  public  was  given  an 
opportimity  to  comment  on  the  proposed 
priorities.  An  analysis  of  the  comments 
can  be  found  under  each  of  the 
programs  Included  below. 

Upward  Bound 

The  Secretary  has  carefully  reviewed 
the  public  comments  and  has  not  made 
any  changes  to  the  proposed  priority 
baaed  on  those  comments.  Therefore, 
the  following  final  absolute  priority  has 
been  established  for  the  fiscal  year  1991 
grant  competition  under  the  Upward 
Bound  program. 

Under  the  priority,  funds  will  be  used 
to  establish  regional  centers,  each  of 
which  will  offer  an  intensified  math  and 
science  curriculum  along  with  other 
curricula  for  a  six-week  period  during 
the  summer  to  students  currently 
participating  in  an  Upward  Bound 
project  and  to  other  students  who  meet 
the  criteria  for  participation  in  Upward 
Bound,  without  regard  to  34  CFR 
645.10(b).  Projects  must  establish  a 
cooperative  relationship  with  other 
Federal  and  non-Federal  science  and 


mathematics  teaching  and  learning 
activities,  if  any,  in  their  areas,  including 
(1)  activities  funded  under  the 
Eisaihower  Mathematics  and  Science 
Education  programs,  (2)  activities  and 
programs  funded  by  the  National 
Science  Foundation  (NSF),  and  (3)  if 
there  are  any  Federal  laboratories  or 
science  facilities  in  the  area,  with  those 
facilities  participating  in  the  Secretary 
of  Energy's  initiative  to  relate  those 
facilities  to  elementary  and  secondary 
sdiool  science  teaching.  Examples  of 
cooperative  relationships  include 
student  identification  and  recruitment, 
combined  staff  and  program  enrichment 
activities,  sharing  of  teaching  strategies 
and  appcoaches,  and  joint  evaluation  of 
prefect  activities. 

Analysis  of  Comments  and  Changes: 
In  response  to  the  Secretary's  invitation 
in  the  notice  of  proposed  priorities,  two 
parties  submitted  comments.  An 
analysis  of  the  comments  follows: 

Comment-  A  commenter  stated  that 
the  recentiy  funded  regional  centers  are 
still  in  a  pilot  stage  and  program 
evaluations  will  not  be  conducted  for  a 
year  or  more.  The  commenter 
recommended  not  adding  more 
programs  until  after  it  had  been 
determined  that  the  Department's  goal 
was  met  and  the  regional  centers  had 
fulfilled  their  objectives. 

Discussion:  The  Secretary  recognizes 
that  data  on  the  effectiveness  of  the 
recently  funded  centers  will  not  be 
available  for  a  year  or  more.  That  is 
because  the  first  centers  will  begin 
operation  and  serve  students  in  the 
summer  of  1991.  To  delay  the  funding  of 
additional  centers  will  decrease  the 
opportimities  for  low-income  and  first- 
generation  college  students  to 
participate  in  programs  that  will 
enhance  their  academic  knowledge  of 
careers  related  to  math  and  the 
sciences.  However,  the  Secretary  is    ' 
committed  to  the  evaluation  of  all 
funded  Upward  Bound  math  and  science 
centers,  including  those  which  may  be 
funded  under  this  notice. 

Changes:  None. 

Comment-  A  commenter 
recommended  that  the  Department 
provide  sufficient  funding  to  regular 
Upward  Bound  projects  to  upgrade  their 
math/science  components  and  not 
create  new  progrtims.  The  existing 
programs  have  knowledge  of  the 
students  and  have  monitoring  structures 
and  evaluation  procedures  in  place. 

Discussion:  The  fimding  of  additional 
centers  will  expand  the  number  of 
funded  projects,  providing  an  intensified 
math  and  science  curriculimi  as  well  as 
increase  the  number  of  participants. 
These  additional  centers  will  serve 
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students  currently  enrolled  in  an 
Upward  Bound  program  and  those  who 
are  eligible  but  not  currently  enrolled  in 
an  Upward  Bound  program.  The 
Secretary  encourages  currently  funded 
Upward  Bound  projects  to  upgrade  their 
math  and  science  components  as  well. 

Changes:  None. 

Comment-  A  commenter 
recommended  to  recruit  students  bom 
other  than  existing  Upward  Bound 
programs;  to  increase  the  per  student 
cost  by  thirty-three  percent:  to  select 
eighth  grade  students;  to  request 
projects  and  organizations  from  which 
students  have  been  recruited  to  pay  for 
food,  housing,  stipends  and 
transportation  for  the  participants;  and 
to  increase  resources  for  follow-up  and 
evaluation  of  student  performance.  The 
commenter  stated  that  the  Department 
should  encourage  the  Centers  to  include 
true  innovation  and  experimentation  in 
the  math  and  science  initiative. 

Discussion:  This  priority  includes 
current  Upward  Bound  students  and 
students  who  meet  the  criteria  for 
participation  in  an  Upward  Bound 
program.  The  Upward  Boimd  program 
regulations  (34  CFR  645.3(a)(4})  define 
eligible  project  participants  as 
individuals  who  have  completed  the 
eighth  grade  but  have  not  entered  the 
twelfth  grade  and  who  meet  the  other 
eligibility  criteria.  The  regulations  do 
permit  a  project  to  serve  students  who 
are  less  than  13  years  of  age  and  who 
have  not  completed  the  eighth  grade,  but 
only  if  the  project  documents  that  its 
target  area  has  an  imusually  high 
secondary  school  attrition  rate. 
However,  these  centers  are  required  to 
select  students  who  have  completed  at 
least  the  ninth  grade.  This  requirement 


is  reasonable  since  it  will  assure  that 
students  will  have  completed  at  least 
one  of  the  usual  mathematics  and 
science  courses  required  by  secondary 
schools  prior  to  entering  a  center  with 
an  intensified  curriculum.  The  Secretary 
will  consider  expanding  the  range  of 
grades  from  which  students  are  chosen 
in  the  future  after  there  is  data  available 
on  the  effectiveness  of  the  program. 

The  proposed  funding  for  fiscal  year 
1991  will  provide  modest  increases  for 
each  center,  and,  hence,  the  per  student 
cost  will  also  increase.  The  centers  will 
be  required  to  provide  room  and  board 
for  all  participants.  Stipends  are 
optional  expenses  and  the  centers  will 
be  advised  not  to  offer  stipends  to  the 
participants.  The  increases  in  the 
funding  should  provide  sufficient  funds 
for  follow-up  and  evaluation. 

All  applicants  will  be  required  to 
include  a  plan  or  work  scope  that 
demonstrates  relevant  course  materials 
for  the  specialized  curriculum.  The 
Secretary  encourages  Innovative 
approaches  to  math  and  science 
instruction  that  are  consistent  with  this 
priority. 

Changes:  None. 
FOR  FURTHEfl  INFORMATION  CONTACT 
Goldia  Hodgdon.  Chief.  Education 
Outreach  Branch.  Division  of  Student 
Services.  400  Maryland  Avenue  SW.. 
(Room  3060  ROB-3]  Washington.  DC 
20202-5249.  Telephone:  (202]  708-4804. 

TALCNT  aCARCK  The  Talent  Search 
Program  provides  Federal  financial 
assistance  to  projects  designed  to  assist 
participants  to  continue  in  and  graduate 
from  secondary  schools  and  enroll  in 
postsecondary  educational  programs. 
No  comments  were  received  on  the 
proposed  priority  under  the  Talent 


Search  program.  The  Secretary  has  not 
made  any  changes  in  the  proposed 
priority.  The  following  final  absolute 
priority  has  been  established  for  the 
fiscal  year  1991  grant  competition  under 
the  Talent  Search  Program. 

Under  the  priority,  funds  are  reserved 
for  projects  desired  to  attract  seventh 
and  eighth  grade  eligible  participants  in 
order  to  encourage  ^em  to  complete 
high  school  and  continue  their  education 
at  the  postsecondary  level  after 
graduation,  without  regard  to  34  CFR 
643.3(a)(5).  The  Secretary  will  not  fund 
any  projects  that  propose  to  serve  only 
seventh  and  eighth  graders.  The 
Secretary  will  fund  projects  that  propose 
to  include  seventh  and  eighth  graders 
among  the  student  population  to  be 
served. 

FOR  FURTHER  INFORMATION  CONTACT 
Goldia  Hodgdon.  Chief.  Education 
Outreach  Branch,  Division  of  Student 
Services.  400  Maryland  Avenue  SW^ 
(Room  3060  ROB-3)  Washington,  DC 
20202-5249.  Telephone:  (202)  708-4804. 

STUDENT  SUPPORT  SERVICES:  The 

Department  has  withdrawn  the 
proposed  priority  for  the  Student 
Support  Services  program  in  view  of  the 
fact  that  the  issue  is  currentiy  addressed 
in  S  646.10(a)(8]  of  the  program 
regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.047 A.  Upward  Bound  Program. 
84.044A.  Talent  Search  Program  and  64.042, 
Student  Support  Services] 
Dated:  February  27, 1991. 
Ted  Sanders. 

Acting  Secretary  of  Education. 
(FR  Doc  91-5136  Filed  3-4-91;  8:45  am[ 
BUJNa  cooc  400e-»MI 


Tuaaday 
March  S,  1991 
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DCPAflTMENT  OF  AQRICULTURC 

Office  of  ttw  I 

7CFIiPart11 


:  OfBce  of  tht  Secrstary.  USDA. 
action:  Proposed  rule. 


f.  Tliis  rule  proposes 
amendments  to  the  regulations  for 
■dmlnistrstion  of  the  hi^y  erodible 
land  and  wetland  conservation 
provisions  of  the  Food  Security  Act  of 
1965. 10  U.S.C  3801  et  aeq..  which  are 
contained  in  7  CFR  part  12.  The  changes 
are  needed  to  incorporate  and 
implement  amendments  made  to  the 
Food  Security  Act  of  1065  by  title  XTV  of 
the  Food.  Agriculture,  Conservation,  and 
Trade  Act  of  196a  Public  Law  101-624. 
This  proposed  rule  seti  forth  proposed 
revisions  to  the  terms  and  conditions 
under  which  persons  participating  in 
Department  of  Agriculture  programs 
may  be  determined  to  be  ineligible  ss 
the  result  of  (1)  planting  an  agricultural 
commodity  on  highly  erodible  land  or 
designatiiv}  highly  erodible  cropland  for 
participation  in  a  Federal  program  for 
the  reduction  of  agricultural  commodity 
production.  (2]  planting  an  agricultural 
commodity  on  converted  wetlands,  or 
(3)  converting  a  wetland  for  the  purpose, 
or  to  have  the  effect,  of  making  the 
production  of  an  sgricultiiral  commodity 
possible. 

DATn:  Comments  on  any  of  the 
proposed  amendments  in  this  rule  must 
be  received  before  March  2a  1901.  in 
order  to  be  assured  of  consideration. 
Aoownn:  Interested  persons  are 
invited  to  submit  written  comments  to 
Director,  Cotton.  Grain,  and  Rice  Price 
Support  DivUion.  USDA-ASCS,  PO  Box 
2415.  Washington.  DC  20013. 
nm  njRTHBi  wwjiiation  contact: 
Ms.  Sandra ).  Nelson.  Deputy  Director, 
Cotton.  Grain,  and  Rice  Support 
Divieion.  Agricultural  Stabilization  and 
Conservation  Service.  United  States 
Department  of  Agriculture.  PO  Box  2415, 
Washington.  DC  20O13.  telephone  (202) 
447-3463. 


TARV  e^owMATiON.  This  rule 
has  been  reviewed  under  United  States 
Department  of  Agriculture  (the 
"Department"  or  "USDA")  procedures 
established  in  accordance  with 
provisions  of  Departmental  Regulation 
1512-1  and  Executive  Order  12291  and 
has  been  classified  as  "major."  It  has 
been  determined  that  current  regulations 
will  have  an  amiual  effect  on  the 
economy  of  tlOO  million  or  more.  Copies 
of  an  updated  regulatory  impact 


analysis  art  available  upon  re<|aa8t  from 
theprtvlously  mantlonad  contact 

Toe  ooOection  of  hiformation 
contained  hi  this  proposed  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  Emergency  revtew  under 
the  Paperwork  Reduction  Act  of  196a 
This  emergency  clearance  will  expire  in 
90  dajrs.  It  has  been  determined  that  an 
emergency  clearance  is  necessary  in 
order  to  commence  signups  for  USDA 
programs.  The  paperwork  requirements 
which  would  be  imposed  by  this 
proposed  rule  are  minor  revisions  of  the 
paperwork  requirements  under  the 
current  regulations.  Public  reporting 
burden  for  these  collections  is  estimated 
to  vary  from  5  to  15  minutes  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture,  Qearance 
Officer,  OIRM.  room  404-W, 
Washington.  DC  2025a  and  to  the  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Project  (0MB  No.  0560-0004). 
Washington.  DC  20503.  Any  other 
comments  on  this  rule,  including  the 
effect  of  the  rule  on  private  property 
rights,  may  be  sent  to  the  person 
identified  under  "KM  njRTNm 

INFONMATION  OONTACT'  for 

consideration  in  this  rulemaking. 

The  titles  and  numbers  of  the  Federal 
assistance  programs,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  whidi  this  rule  applies  are: 
Commodity  Loans  and  Purchases— 
laosi:  Cotton  Production 
Stabilization — 10052.  Emergency 
Conservation  Program — 10.064: 
Emergency  Loans — 10.404:  Farm 
Operating  Loans— 10.406;  Farm 
Ownership  Loans— 10407:  Feed  Grain 
Production  SUbilization— 10065; 
Storage  Facilities  Equipment  Losins — 
10.066;  Wheat  Production 
StabilizatioD— 1O068;  National  Wool 
Act  payments— 10060;  Rice  Production 
Stabilization— 10.065;  Federal  C»op 
Insurance— 10.45a  Soil  and  Water 
Loans— 10416;  Loans  to  Indian  Tribes 
and  Tribal  Corporations— 10421: 
Wstershed  Protection  and  Flood 
Prevention  loans  and  cost  shara 
payments — 1O904;  Gnat  Plains 
Conservation  Program  cost  share 
payments — lOJOa  Agricultiiral 
Conservation  Program  cost  shara 
payments— 10.063:  Disaster  Assistance 
payments— 1O062, 10.056. 1O066.  and 
1044a  Conservation  Reserve  Program 
payments — 1O060;  payments  under  the 


Agricultural  Credit  Act— 1O064:  and 
payments  under  the  Agricultural  Water 
Quality  Incentives  Program  and  die 
Environmental  Easement  Program 
authorised  by  the  Food  Security  Act  of 
1985,  as  amended  (the  programs  ara  not 
in  the  catalog  at  tUs  time). 

This  rule  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
w^ch  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  notice  ralated  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  Oune  24. 1981). 

It  has  been  determined  that  this 
proposed  rulemaking  does  not  constitute 
a  major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment  An  environmental 
assessment  dated  June  1987,  that  was 
prepared  during  the  promulgation  of  the 
current  regulations  in  7  CFR  part  12  is 
being  reviewed  and  changes  assessed 
with  regard  to  this  proposed  rule  and 
subsequent  final  rules  that  will  be 
issued  to  implement  the  amended 
conservation  provisions  of  the  Food 
Security  Act  of  1985. 

Currant  RegulatkMis 

The  current  regulations  in  7  CFR  part 
12  were  published  as  a  final  rule  on 
September  17, 1987  (52  FR  35194)  and 
amended  on  February  11, 1988  (53  FR 
3990).  The  regulations  implement 
subtitles  B  and  C  of  Title  Xn  of  the  Food 
Security  Act  of  1985  (the  FSA),  16  U.S.C. 
3801  et  Moq.  The  intent  of  these 
provisions  of  the  FSA  is  to  remove  the 
incentive  that  certain  benefits  provided 
by  the  Department  might  otherwise  give 
persons  to  cultivate  hi^y  erodible  land 
or  to  convert  wetlands  for  die 
production  of  an  agricultiiral 
commodity.  Sections  1211  and  1221  of 
the  FSA  as  originally  enacted  (16  U.S.C 
3811  and  3821)  provide  that  any  person 
who,  in  any  crop  year,  (1)  produces  aa 
agricultural  commodity  on  a  field  in 
which  highly  erodible  land  is 
predominant  but  without  an  approved 
conservation  system,  or  (2)  produces  an 
agricultural  commodity  on  any 
converted  wetland  that  was  converted 
after  December  23. 1965  will  be 
ineligible  as  to  the  crop  year  in  which 
the  activity  occurred,  for  commodity 
price  support  and  other  payments,  farm 
storage  fadUty  loans,  disaster 
payments,  payments  for  storage  of 
Commodity  (Sedit  Corporation-owned 
grain,  and  Federal  crop  insurance.  Also, 
any  such  person  wiU  be  ineligible  for 
loans  made,  insured,  or  guaranted  under 
any  provision  of  law  administered  by 
the  Farmen  Home  Administration  if  it  is 
dattrmined  that  the  proceeds  of  such 
loan  will  be  used  for  a  purpose  that  will 
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contribute  to  excasahra  sfoakm  of  hidily 
erodible  lands  <»  to  the  conversion  m 
wetland  for  agrtcultnral  commodity 
production. 

The  cunent  regulations  set  forth  (1) 
the  definitions  of  UgMy  erodible  land, 
wetlmd,  and  converted  wedand;  (2)  die 
activities  wfaidi  would  cause  a  producer 
to  be  fairiiglble  for  benefits;  (3)  the 
exemptions  from  hieliglbility;  (4)  die 
reqwctiva  reqMosibilities  dF  each 
administering  agency;  (5)  the 
administrattva  appeal  ri^ts  of  any 
person  denied  digibiUty  for  benefits: 
and  (6)  odier  provisions.  The  regulations 
are  administered  by  die  Agricultural 
StabillzatioD  and  Conservation  Service 
(ASCS).  die  Commodity  Credit 
Corporation  (CCC).  the  Farmen  Home 
Administration  (FmHA).  die  Federal 
Crop  Insurance  Corporation  (FQC),  the 
Soil  Conservation  Service  (SCS)  and  die 
Extension  Service  (ES). 

Statntofy  Changaa 

On  November  28, 1990,  the  FSA  was 
amended  by  Tide  XIV  of  die  Food. 
Agrioilture,  Conservation,  and  Trade 
Act  of  1990  (die  1990  Act),  Public  Law 
101-624.  Those  amendments  changed 
tiie  highly  erodible  land  and  wetland 
conservation  provisions  of  the  FSA  and. 
dius,  also  require  changes  in  7  CFR  part 
12  as  discussed  below. 

Under  the  original  highly  erodible 
land  conservation  provisions  of  the  FSA, 
a  person  can  become  ineligible  for 
USDA  benefits  by  planting  an 
agricultural  commodity  on  highly 
erodible  land  unless  certain 
conservation  requirements  have  been 
met  Section  1411  of  die  1990  Act 
amends  the  FSA  to  provide  diat  those 
conservation  requirements  will  also 
apply  to  land  on  which  hi^y  erodible 
land  is  predominant  and  «^ch  is  set 
aside,  chverted,  devoted  to  conservation 
uses,  or  odierwise  not  cultivated  under  a 
program  administered  by  the  Secretary 
of  Agriculture  to  reduce  the  production 
of  an  agricultural  commodity.  An 
"agricultural  commodity"  for  purposes 
of  the  highly  erodible  load  and  wetland 
conservatkm  provisions  is  defined  in  the 
1985  Act  to  mean  any  agricultural 
commodity  planted  and  produced  in  a 
State  by  annual  tilling  of  die  soil 
including  tlllhig  by  ooe-trip  planten,  or 
sugarcane  planted  and  produced  in  a 
State. 

The  1900  Act  also  adds  provisions  to 
spedfioally  include  additional  U^A 
program  benefits  subject  to  the 
conservadoo  requirements  of  die  FSA. 
These  additioiial  program  benefits  are 
set  oolfai  this  rule.  The  programs  include 
the  Aplcultiffal  Conservation  Program. 
Conservation  Reserve  Program. 
Waterahed  Protection  and  Flood 


Prevention  hoyam.  Great  Plains 
Conservation  Prapem.  AgrieuHnral 
Credit  Act  of  IMB,  and  as  recently 
andiMised  by  die  mo  Act  dte 
Agricidtural  Water  Quality  Incentives 
Program,  and  the  Environmental 
Easement  Program.  lUs  additional 
statutory  dar^cation  does  not 
necessarily  suggest  diet  some  of  these 
benefits  were  not  previously  covered  by 
IM)A  requirements.  For  example, 
compliance  with  part  12  conservation 
provisions  has  bMn  required  under  the 
express  conditions  of  Qmservation 
Reserve  Program  contracts. 

Section  1412  of  the  1990  Act  contains 
new  exemptions  and  authority  for 
granting  relief  for  violations  of  the 
highly  erodible  land  ccmservation 
provisions,  indnding  graduated 
sancttfHis  for  "good  faith"  violations. 
This  section  provides  for  reducing  the 
benefits  for  which  a  person  may  be 
ineligible  to  an  amount  in  the  range  of 
$500  to  $5,000  if  the  person  involved 
acted  without  the  intent  to  violate  the 
highly  erodible  land  provisions  and  has 
not  violated  those  provisions  In  the 
previous  5  years.  Further,  the  1990  Act 
permits  a  person  who  violates  the  highly 
erodible  land  conservation  requirements 
to  be  considered  to  be  in  compliance  if 
the  violation  is  technical  and  minor  in 
nature;  if  the  violation  is  due  to 
circumstances  beyond  the  control  of  the 
person  involved;  or  if  the  Secretary  of 
Agricultiue  grants  a  temporary  variance 
to  handle  a  specific  problem.  The  new 
amendments  also  exempt  the 
noncommerdal  production  of 
agricultural  commodities  on  highly 
erodible  land  if  such  production  is 
limited  to  two  acres  or  less  and  is  not 
found  by  the  Secretary  of  Agriculture  to 
be  intended  to  circumvent  the 
conservation  requirements  otherwise 
applicable  to  such  land  under  part  12. 
These  hi^ihr  erodible  land  relief 
provisions,  however,  are  not  retroactive 
and  do  not  apply  to  violations  w^di 
occurred  prior  to  November  28, 1990. 

Under  die  wedand  conservation 
provisions  of  die  FSA,  a  penon  can  lose 
eligibility  for  U^A  benefits  by  planting 
an  agricultural  ccHnmodity  on  a  wedand 
converted  to  crop  production  after 
December  23, 1985.  This  provision 
remains  unchanged.  However,  section 
1421  of  the  1990  Act  amends  the  FSA  to 
add  a  new  wetland  "trigger".  The  new 
"trigger"  provides  that  any  wedand 
convenion  occurring  after  November  28. 
1990  for  die  purpose,  or  to  have  the 
effect  of  maiking  possible  the  production 
of  an  agricultural  commodity  may  result 
in.  taieUgibUity  for  USDA  imigram 
benefits,  not  only  for  the  current  year 
but  for  subsequent  yean  until  the 
wedand  is  restored. 


Widi  rcfard  to  feUef  provlshiae  of 
wetland  conservatian  vielatlans.  Dm 
1990  Act  oondBiieaAe  exemption  for 
activities  wUch  are  detennhied  to  have 
a  ndnfanal  effsct  on  wetknd  values.  In 
addition,  die  1960  Act  provides  diet  a 
person  may,  with  prior  approval  by  the 
Secretary,  convert  a  frequendy  ccappeA 
wedand  for  die  purpose,  or  to  have  the 
effect  of  making  production  of  an 
agricultural  commodity  possible  if  the 
wedand  values,  acreage,  and  functions 
are  mitigated  by  die  restoration  of  a 
converted  wetland  that  was  converted 
prior  to  December  23, 1965.  To  qualify, 
the  restoration  must  be  in  advance  of  or 
concurrent  with  die  action  that  would 
otherwise  lead  to  the  violation,  on 
lands  in  or  near  the  waterahed  in  die 
same  general  area  of  die  converted 
wetland,  in  accordance  with  a 
restoration  plan,  and  the  restoration 
must  not  be  at  federal  expense.  In 
addition,  an  easement  to  maintain  the 
restored  wetland  must  be  granted  tn  the 
United  States  and  that  easement  must 
last  as  long  as  the  converted  wedand  for 
which  the  mitigation  occurred  is  in 
agricultural  use  or  is  otherwise  not 
returned  to  its  original  wedand 
classification  with  equivalent  functions 
and  values.  The  easement  will  prohibit 
making  alterations  to  die  restored 
wedand  that  lower  the  restored 
wetland's  functions  and  values.  The 
1990  Act  also  provides  diat  such 
mitigation  relief  may  be  granted  for  any 
wetland,  regardless  of  its  prior  cropping 
history,  that  was  converted  subsequent 
to  December  23, 1985.  but  prior  to 
November  28, 1990.  This  would  allow  a 
person  who  meets  the  mitigation 
qualifications  to  use  such  a  converted 
wetland  for  crop  production  in  the  future 
without  becoming  ineligible  for  future 
USDA  program  twnefits. 

The  1990  Ad  also  contains  a 
graduated  sanctions  provisitHi  for  past 
and  future  wedand  conservation 
violations  if:  (1)  They  are  deemed  to  be 
in  "good  faith"  and  found  to  have  been 
committed  without  intent  to  commit  a 
violation,  and  (2)  the  penon  involved 
has  not  committed  a  wetland 
conservation  violation  in  the  previous 
10-year  period.  Relief  in  qualifying  cases 
can  be  granted  if  the  person  involved  is 
actively  restoring  the  wedand  imder  an 
agreement  entered  into  with  the 
Secretary  to  fully  restore  the  wedand 
characteristics  of  die  converted  wedand 
or  if  the  person  has,  as  determined  by 
the  Secretary,  previously  restored  the 
wedand  diaracteristics  of  the  converted 
wedand.  In  such  "good  faith"  cases,  the 
Secretary  may  reduce  the  loss  of 
benefits  to  not  less  than  $750  nor  more 


/  Vol  56.  No.  43  /  Tuewky.  March  S.  1901  /  Propoted  Rnlw 


than  tlOiOOO.  dapending  oo  tbt 
MrioasiMM  of  th«  vtoUtton. 

Tht  1880  Aet  aBMndnianti  also 
pravlda  that  a  paraon  can  raaaJn  or 
maintain  allfibillty  that  wookl  otharwiaa 
ha  loat  far  fntnrt  crop  faan  (bat  not  far 
paat  crop  yaan)  if  prior  to  tha  beginning 
of  tha  anbaaqoant  crop  yaar.  tha  paraon 
haa  Mtf  laaterad  tha  characterictica  <d 
tha  oonvartad  watland  to  its  prior 
wetland  ttata. 

Tha  other  watland  conservation  and 
related  proriaioos  of  the  1880  Act 
amendments  biclude  provisioos 
regarding  the  delineation  of  wetlands 
an^jiroviding  reUef  for  violations 
caoaed  by  rafiance  on  |»ior 
determinatlona. 


The  following  changea  to  part  12  are 
proposed  to  incorporate  and  implement 
the  amendments  to  the  FSA. 

Section  12.1    General. 

Paragraph  (a)  is  revised  to  include  the 
designation  of  highly  erodible  land  for 
conservation  use  and  the  conversion  of 
wetland  as  actions  within  the  coverage 
of  part  12. 

Section  1Z2    Definitions. 

The  tenn  "conversion  use"  has  been 
added  to  the  list  of  defined  terms  of 
identify  and  implement  the  application 
of  the  highly  erodible  land  conservation 
provisions  to  land  that  is  designated  to 
be  devoted  to  conservation  uses,  or 
otherwise  not  cultivated  under  a 
program  administered  by  the  Secretary 
to  reduce  the  production  of  an 
agricultural  commodity. 

The  definition  of  the  term  "wetland" 
was  restated  to  reflect  clarifications  In 
the  statutory  definition  to  indicate  that 
throe  distinct  criteria  must  be  present  in 
order  for  land  to  be  classified  as 
wetland.  These  criteria  are:  (1)  A 
predominance  of  hydric  soils;  (2)  the 
inundation  or  saturation  by  surface  or 
ground  water  at  a  frequency  and 
duration  to  support  a  prevalence  of 
hydrophytic  vegetation;  and  (3)  a 
prevalence,  under  normal 
circumstances,  of  hydrophytic 
vegetation.  In  essence,  the  definition  of 
"wetland"  is  not  being  changed,  and  the 
current  exception  provided  under  the 
PSA  for  certain  wetlands  in  Alaska  is 
left  unchanged. 

Section  1Z3    Applicability. 

Paragraph  (b)  of  this  section  is 
proposed  to  be  revised  to  Indicate  that 
the  provisions  of  die  1980  Act 
amendments  became  effective  on 
November  28. 1880  and  to  clarify  the 
application  of  the  amendmenta  to  part 
12.  Part  12.  as  amended  hy  this  rule,  will 


apply  to  all  actiona  taken  after 
November  28. 1880  and  to 
determinatiana  made  after  or  pM«<ting  m 
diat  date,  axoept  to  die  extent  that  new 
paragrapha  (bKS)  through  (b)(fn  of  1 12.5 
have  retroactive  aiqiUcation.  Tnoee 
paragraphs  tanplement  new  provisions 
for  reli^  under  the  wretland 
conservation  amendments  of  the  1880 
Act  in  cases  of  mitigation  <rf  converted 
wetlands  through  restoratiaD.  graduated 
sanctlona  for  "good  faith"  violations, 
and  reliance  upon  an  erroneous  wetland 
determination  by  8CS. 

Section  1Z4   Determination  of 
Ineligibility. 

Thia  section  is  revised  to  include  (1) 
the  designation  of  highly  erodible  land 
as  conservation  use,  and  (2)  the 
converaion  of  wetland,  aa  actions  that 
cause  ineligibility  and  to  spedfy  the 
period  of  time  for  which  a  determination 
of  ineligibility  applies.  Paragraph  (a)(3) 
of  this  section  sets  out  the  new  wetland 
"trigger."  It  should  be  noted  that  the 
conversion  of  wetland  after  November 
28, 1980  to  produce  forage  crops  or 
pasture  may  "trigger"  a  determination  of 
ineligibility,  since  such  a  converaion 
also  makes  the  production  of  an 
agriciiltural  commodity  possible. 

As  to  the  time  period  of  ineligibility, 
the  revised  section  provides  that,  similar 
to  tha  current  provisions  for  the 
production  of  an  agricultural  commodity 
on  highly  erodibleland  or  on  converted 
wetland,  a  determination  of  ineligibility 
as  the  result  of  the  designation  of  highly 
erodible  land  as  conservation  use  will 
apply  to  the  crop  yearfs)  covered  by  the 
designation.  However,  because  the 
conversion  of  a  wetland  does  not 
necessarily  relate  to  any  specific  crop 
year,  the  fint  year  for  which  benefits 
will  be  withheld  as  the  result  of  a 
wetland  converaion  will  be  the  calendar 
year  in  which  the  converaion  occurred. 
Benefits  for  subsequent  calendar  yeara 
will  be  withheld,  unless  and  until  the 
wetland  is  restored. 

This  section  is  also  revised  to  include 
the  additional  programs,  added  by  the 
1980  Act  amendments,  in  the  list  of 
USDA  programs  benefits  to  be  withheld 
if  a  person  has  been  determined  to  be 
ineligible  under  part  12,  as  previously 
discussed 

Section  IZB   Exemptions. 

This  section  is  recognised  for  clarity 
and  revised  to  include  the  exemptions 
authorized  by  the  1080  Act  amendmenta 
as  discussed  below.  A  considerable 
portion  of  the  variona  paragraphs  in  this 
section  will  not  be  dianged  but  they  are 
set  out  in  context  with  the  propoeed 
revisions  as  a  convenience  to  die  reader. 


Highly  Erodible  Land 

All  of  paragraph  (a)  contains  the 
exemption  related  to  U^ily  erodible 
land  Reviaed  paragrapha  (aXl)  through 
(aXS)  are  eaaentlally  unchanged  from 
the  coirent  ragulatlans,  except  for  the 
incluaion  of  the  designation  of  highly 
erodible  land  for  conservatlan  nae. 

Paragraph  (a)(4)  is  added  to 
implement  the  exemption  related  to  the 
noncommercial  production  of 
agricultural  commodities  on  areaa  of 
two  acres  or  leaa  in  situations  wHbusra  it 
is  determined  that  such  iffoductlan  ia 
not  intended  to  otherwise  drcumvent 
the  hi^y  erodible  land  conservation 
requirements  of  the  FSA. 

Paragraph  (a)(5)  ia  added  to 
implement  the  graduated  sanctions 
provision  for  highly  erodible  land  which 
provide  relief  tm  persons,  who,  in  "good 
faith",  violate  the  hi^y  erodible  land 
conservation  requirements.  A  person 
who  qualifies  under  this  exemption 
nvould  be  assessed  a  reduction  in 
benefits  of  not  less  than  tSOO  nor  more 
than  $5,000,  rather  than  the  loss  of  aH 
USDA  program  benefits.  The  dollar 
amount  of  the  payment  reduction  will  be 
determined  on  a  case-by-case  basis 
considering  the  severity  of  the  violation. 
as  determined  by  ASCS,  and  the  number 
of  acres  in  violation,  as  determined  by 
SCS.  Only  one  grant  of  graduated 
sanction  relief  under  these  provisions  is 
allowed  in  any  consecutive  5-year 
period  Furthermore,  a  person  who 
receives  reduced  benefits  under  this 
provision  shall  continue  to  be  eligible 
for  benefits  in  subsequent  yean  if  prior 
to  such  subsequent  years,  such  person  is 
actively  applying  an  approved 
conservation  plan  on  all  hi^y  erodible 
land  that  is  covered  by  part  12. 

Paragraph  (a)(6]  is  added  to 
implement  the  exemption  for  technical 
and  minor  deficiencies  in  applying 
conservation  plans.  This  provision  of  the 
1980  Act  amendments  allows  SCS  to 
continue  to  exercise  discretion  based 
upon  expertise  of  the  agency  in 
determining  when  a  person  is  actively 
applying  a  plan.  Under  the  exemption,  a 
person  will  not  lose  USDA  program 
benefits  for  failure  to  actively  apply  die 
plan  for  technical  and  minor  violattons, 
such  as  not  precisely  achieving  the 
required  pounds  of  residue  per  acre,  or 
due  to  drcnmstancea  beyond  the  control 
of  the  person,  sodi  as  adverse  weedier 
conditions,  illnesa.  or  accident 
Temporary  variancea  from  a  practice 
qiedfied  in  an  ^iproved  conservation 
plan  would  be  allowed  by  SCS  to  deal 
with  spedflc  problems.  Theee  varlancee 
become  modificadons  to  the  approved 
conservation  plan. 
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This  proposed  rule  also  will  remove 
current  paragraph  (f)  frtNn  1 125  as  this 
paragraph,  which  contains  a 
"grandfather"  exemption  for  the 
production  of  agricultural  commodities 
during  the  1985  crop  year,  is  no  longer 
needed 

Wetiands  and  Converted  Wedands 

All  of  paragraph  (b)  contains  the 
exemptions  related  to  wedands  and 
converted  wedands.  Like  the 
exemptions  in  paragraph  (a),  the 
provisions  of  paragraph  (b)  are 
reorganized  to  improve  clarity,  to  add 
new  exemption  provisions  for  the 
mitigation  or  restoration  of  certain 
converted  wedands,  and  to  provide 
graduated  sanctions  for  "good  faith" 
violations  of  the  wetland  provisions. 

Several  changes  in  the  existing 
regulations  are  necessary  to  adapt 
applicable  existing  exemptions  to  the 
new  wedand  "trigger".  In  particular,  the 
fact  that  the  act  of  converaion  under  the 
1990  Act  amendments,  as  opposed  to  the 
actual  production  of  an  agricultural 
commodity,  can  "trigger"  a 
determination  of  ineligibility,  required  a 
determination  as  to  whether  all  wetland 
convereions  were  within  the  coverage  of 
the  1990  Act  amendments.  It  has  been 
determined  as  specified  in  new 
paragraph  (b)(l)(u),  that  convenions  for 
purposes  that  do  not  at  the  same  time 
make  possible  agricultural  commodity 
production  (such  converaions  for  fish 
production;  production  of  trees, 
vineyards,  or  shrubs;  building  or  road 
construction;  or  other  similar  activities) 
are  exempt  from  the  wedand  "trigger", 
likewise,  the  new  wedand  "trigger" 
requires  an  amendment  to  the  current 
regulations  related  to  wetland 
converaions  by  third  parties.  The  current 
regulations,  at  1 12.5(d)(l)(vl),  provide 
for  attributing  the  wetltmd  converaion 
actions  of  a  drainage  district  or  other 
similar  entity  to  a  person  who  is  within 
the  jurisdiction  of  the  converting 
organization  and  is  assessed  for  the 
converaion  activities.  This  was  intended 
to  prevent  circumvention  of  the  wetland 
conservation  provisions  of  the  FSA,  in 
that  a  person  who  planted  on  their  land 
that  was  converted  by  the  district  would 
become  ineligible  for  benefits;  a  person 
who  did  not  would  remain  outside  of  me 
FSA  However,  under  the  new  wetland 
"trigger"  the  current  wording  of  this 
paragraph  could  cauae  a  person  within  a 
district's  assessment  Jurisdiction  to 
become  ineligible  for  converaion 
activities  of  me  district  that  are 
completely  separate  and  unrelated  to 
dieir  lands  w  to  their  agricultural 
commodity  production,  if  any.  In  order 
to  avoid  undue  hardsh^i.  die  paragraph 
would  be  amended  by  the  proposed 


addition  of  a  sentence  to  preclude  the 
attribution  if  die  activities  of  die  district 
ara  beyond  the  control  of  the  person  and 
the  person  does  not  use  the  converted 
wedand  for  production  of  an  agricultural 
commodity  or  a  forage  crop. 

Under  this  proposed  rule,  new 
paragraph  (b)(6)  provides  that  a  person 
will  not  be  determined  to  be  ineligible 
for  future  benefits  as  the  result  of  the 
converaion  of  &«quendy  cropped 
wedand  or  as  the  result  of  the 
production  of  an  agricultural  commodity 
on  a  converted  wetland  that  was 
converted  between  December  23, 1985 
and  November  28, 1990  if  the  wedand 
characteristics  of  the  converted 
wedands  are  mitigated  through  the 
restoration  of  a  converted  wetland  that 
was  converted  before  December  23, 
1985.  However,  several  specific 
requirements  would  have  to  be  met, 
including  the  granting  of  an  easement  to 
USDA  for  the  protection  of  the  restored 
wedands. 

Graduated  sanctions  are  provided 
imder  new  paragraph  (b)(7)  for  "good 
faith"  violations  of  the  wetland 
conservation  provisions.  The  relief 
available  under  this  paragraph  is  similar 
to  the  highly  erodible  land  graduated 
sanctions  except  that  (1)  the  range  of 
benefit  reduction  is  $750  to  $10,000;  (2) 
the  converted  wedand  must  be  restored 
in  accordance  with  an  restoration  plan 
and  schedule  approved  by  SCS  in 
agreement  with  the  U.S.  Fish  and 
Wildlife  Service;  (3)  only  one  violation 
is  permitted  in  any  10-year  period 
widiout  loss  of  all  USDA  benefits. 

The  1990  Act  amendments  also 
include  a  provision  to  assure  that 
persons  will  not  be  adversely  affected 
by  incorrect  wedand  determinations  of 
SCS.  New  paragraph  (b)(8)  provides  that 
persons  will  not  lose  eligibility  for 
USDA  program  benefits  as  the  result  of 
the  production  of  an  agricultural 
commodity  on  converted  wetland  or  for 
the  converaion  of  a  wedand  if  such 
actions  were  taken  in  reliance  on  an 
incorrect  determination  by  SCS  as  to  the 
status  of  the  land  This  exemptimi 
applies  to  actions  taken  prior  to  the 
person  being  informed  of  die  correct 
determination.  Paragraph  (b)(8)  provides 
further  diat  if  the  SCS  error  caused  the 
person  to  make  a  substantial  financial 
investment  for  the  convwsion  of  a 
wedand  the  person  will  not  be 
determined  to  be  ineligible  for  actions 
related  to  that  portion  of  the  ocmverted 
wedand  for  which  the  investment  was 
expended  in  conversion  activities. 

Paragraph  (f)  of  the  current 
regulations,  which  fwovides  a 
"grandfather"  exemption  from  the  highly 
erodible  land  conservation  provisions 


for  crops  planted  befora,  or  in  any  crop 
year  that  began  befwe  December  23, 
1985,  is  to  be  removed  as  it  is  no  longer 
needed  Paragraph  (g)  of  the  current 
regulations,  which  sets  forth  the 
responsibility  of  persons  seeking  an 
exemption  related  to  converted  wetland 
is  redesignated  as  paragraph  (b)(9)  and 
revised  to  address  die  expansion  of  the 
wetland  conservation  provisions  caused 
by  the  new  wedand  "trigger".  The 
affected  person  has  the  burden  of 
producing  the  information  required  tat 
SCS  to  determine  whether  this 
exemption  applies,  as  well  as  the 
traditional  burden  of  proving  that  an 
exemption  appUes.  Accordingly,  a 
person  should  contract  SCS  before 
taking  any  action  related  to  the 
converaion  of  a  wetland  for  a 
determination  of  whether  or  not  a 
violation  of  the  FSA  might  occur. 

Section  12.6   Administration. 

This  section  of  the  regulations  set  out 
the  respective  responsibilities  of  the 
various  USDA  agencies  for 
administration  of  the  highly  erodible 
land  and  wedand  conservation 
provisions  of  the  FSA.  Paragraph  (b)  is 
amended  to  include  the  new 
responsibilities  of  ASCS  for  determining 
whether  certain  violations  were  made  in 
"good  faith"  and  determining  die 
amoimt  of  reduction  in  benefits  for 
"good  faith"  violations  under  the 
graduated  sanctions  relieL  Paragraph 
(b)(6)  in  accordance  with  the  1990  Act  is 
added  to  provide  for  the  maintenance  by 
ASCS  of  a  public  Usting  of  the  farms  or 
tracts  of  land  that  have  a  certified 
determination  of  wedand  or  converted 
wedand  stetus. 

Paragraph  (c),  relating  to  the 
responsibilities  of  SCS,  is  revised  to 
clarify  existing  SCS  duties  and  to 
include  new  responsibilities  added  by 
the  1990  Act  amendments.  In  addition, 
both  paragraph  (b)  and  paragraph  (c) 
are  revised  where  necessary  to  conform 
any  cross  references  to  other  sections  or 
paragraphs  that  ara  redesignated  or 
otherwise  changed  by  the  proposed 
revisions. 

Section  12.7    Certification. 

This  section  contains  the 
requirements  for  certain  certifications 
by  persons  applying  for  USDA  program 
benefite.  The  current  regulations 
provide,  in  general  that  the  person  must 
certify  that  the  person  will  not  produce 
an  agricultural  commodify  or  use  die 
proceeds  of  a  FtnHA  insured  or 
guaranteed  loan  in  a  manner  that 
violates  die  current  regulations. 
Paragraphs  (aM2]  and  (aK3)  ara 
amended  to  include  the  designation  of 
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highly  wadibia  land  ••  cooMrvatioa  m» 
and  UM  Gomrankm  of  watknd  in  dM  Uat 
of  actiooa  for  which  a  panon  auat 
certify  compliaaca. 

Section  1Z9   Landhrdt  and  TmantB. 

Thia  aection  of  tha  cumnt  regulationa 
containa  certain  protactiona  that  were 
provided  by  the  FSA.  at  origiDally 
enacted,  for  landlorda  to  protect  a 
landlord  from  being  determined  to  be 
ineligible  for  USDA  program  benefita  aa 
the  reault  of  an  action  by  a  tenant  or 
share  cropper.  "Hte  1900  Act 
amendments  do  not  affect  this  provision, 
but  they  do  add  protection  for  tenanta 
who  might  otherwise  be  determined  to 
be  ineli^ble  for  faihire  to  tanplcment  a 
conservation  plan  for  highly  erodible 
land  if  such  faihve  is  a  result  of  the 
refusal  of  the  landowner  to  allow  die 
actions  needed  for  compliance.  If  a 
violation  occora  in  tfiis  situation,  the 
inebgibility  of  the  tenant  or  renter  would 
be  limited  to  the  farm  or  tract  to  which 
the  violation  appbea,  not  aD  the  land 
operated  bjr  the  tenant  or  renter.  In  such 
cases,  the  owner  and  tenant  or  renter 
must  show  that  a  scheme  or  device  to 
avoid  compUanoe  is  not  present  Abo, 
the  tenant  or  renter  would  have  to  have 
demonstrated  a  "good  faith"  effbrl 
toward  compliance  by  developing  an 
approved  conaervatfcm  p^n  prior  to  any 
violation  to  be  oonaidered  for  tUa 
exemption.  ASCS  connty  committees 
will  make  the  exem|ition  determination 
based  on  pertinent  facts  relating  to  the 
caae.  indnding  infermatkm  provided  by 
SCS.  fai  addition  to  the  specific 
conditiona  and  reqaliemeuta  to  qualify 
for  such  protection,  onder  new 
paragraph  (bK2)  the  tenant  or  renter 
must  actively  apply  those  conservation 
treatment  meaauiea  that  are  determined 
to  be  wftUn  the  control  of  the  tenant  or 
renter. 

Section  12.10   Scheme  or  Device. 

This  section  of  the  corrent  regulations 
identifiea  and  adrirwiiasfl  actiooa  that  are 
deemed  to  be  intended  to  circumvent 
the  requirementa  ol  the  FSA  and  part  12. 
This  proposed  rule  amends  the  current 
regulation  by  removing  the  qualifying 
phrase,  "for  the  production  of  an 
agricultural  commodify,"  from  the  end  of 
the  last  sentence,  aa  thia  qoalificatian  is 
too  narrow  onder  the  1900  Act 
amendments  regarding  the  deaigoation 
of  the  highly  erodiUe  land  as 
conaervatioD  uae  and  the  conversion  of 
wetlands. 

Section  12. 11    Action  Baaed  Upon 
Advice  or  Action  of  the  Department 

This  section  would  be  mmmiiA^  by  the 
addition  of  a  sentence  to  expand  tha 
concnt  proviaiona  for  the  granting  of 


relief  in  onkr  to  achieve  fair  and 
reaaonabk  delarminatiaoa  of 
ccwnphance  in  cases  where  ineligibility 
may  be  cauaad  by  actiooa  takan  in  good 
faith  ralianoa  on  tha  advice  or  actloaa  of 
representative*  of  U80A.  This  propoaad 
revision  is  intended  to  implement 
authority  provided  to  the  Secretary  of 
Agriculture,  Inchiding  that  in  an 
amendment  to  section  320  of  the  Food 
and  Agriculture  Act  of  1962,  7  U.&a 
1339c  provided  for  in  section  1132  of  tha 
1990  Act 

Section  1Z23    Coimerwatkm  Plane  and 
Conaenratkm  Syttemt. 

This  section  sets  out  die  standards 
and  the  procedures  to  be  foDowed  in 
developing  and  implementing 
conservation  plana  and  conservation 
systems  for  compliance  with  the  highly 
erodible  land  conservation 
requirements.  A  new  paragraph  Cb]  is 
added  to  address  the  amendment  to  the 
FSA  by  section  1412  of  the  1990  Act 
which  provides  that  land  enrolled  in  the 
Conservation  Reserve  Program  [CRP]  is 
subject  to  the  highfy  erodible  land 
conservation  provisiona  upon  expiration 
or  termination  of  the  CRP  contract  but 
that  the  owner  or  operator  of  snch  land 
will  have  2  years,  or  longer  if 
appropriate,  after  expiratian  of  the  CRP 
contract  to  compfy  wKh  any 
conaervation  practices  that  require 
constraction  of  siTTictaraJ  measures.  This 
extension  of  time  beyond  the  2  year 
period  win  be  based  on  a  determination 
by  SCS  that  compliance  withfai  the  2 
year  period  is  not  tachnicaUy  or 
economically  feasible,  as  specified  in 
the  1990  Act  anwndment  and  wiU  be 
limited  to  one  year. 

A  new  paragraph  (c)  to  added  to 
describe  additional  information  diet 
SCS  will  make  available  to  persons  who 
are  preparing  a  conservation  plan  or  the 
reviaion  of  a  plan. 

Section  12J0   SCS  Reaponsibilitiet 
Regarding  Wetlande. 

This  sectioa  to  amended  to  add  a  new 
paragraph  regarding  agraamento  and 
consultatiaa  between  the  SCS  and  the 
US.  Hah  and  Wildlife  Service  on  the 
restoratiaa  of  converted  wetlanda.  and 
regarding  procednrea  for  on-«lte  wetland 
determinationa  and  cartiflcatioa  of 
wetland  delineatiooa.  as  reqalred  by  the 
1990  Act  amendaienta. 

Section  12.31    Wetland  Identification 
Criteria. 

A  sentence  to  added  to  the  end  of 
paragraph  (d)  to  dahfy  the  scope  <^  an 
exemption  that  to  allowed  under  the 
FSA  for  the  conaervation  of  a  wetland 
or  for  the  production  of  an  agricahnral 
commodity  on  a  oonvwtad  wetland 


upon  a  determination,  a*  daacribad  in 
parapaph  (d).  that  the  activity  will  hava 
only  minimal  effecto  on  tha  hydndogicd 
and  biological  aapacto  of  wedaada.  Ilia 
new  aentanca  providea  that  where  tha 
minimal  afiact  determinatioa  to  based 
on  the  restoration  or  other  mitigatiaa  of 
lost  wetland  values,  in  accOTdanoe  with 
a  restoration  or  mitigation  plan  and 
schedule  approved  fay  SCS  in  agreement 
with  tha  U.&  Ptoh  and  Wfldlile  Sendee, 
the  exemption  bam  ineligibilify  for 
benefito  wiO  be  effective  after  approval 
of  the  plan  and  as  set  forth  in  tiw  plan. 

Section  1233    Ute  o^  Wetland  and 
Converted  Wetland 

Thto  aection  coirentfy  containa 
guidance  on  the  activities  that  can  take 
place  wldi  regard  to  wetlands  and 
converted  aretland  withoot  censing  a 
person  to  become  ineUgiUe  for  USDA 
program  benefits.  A  new  sentence 
would  be  added  by  this  proposed  rule  to 
paragrairfi  (b)  to  clarify  the  extent  to 
which  maintenance  may  continue  for  an 
alteration  or  manipulation  that  affecte 
the  reach  or  flow  of  water  on  e  wetiand 
that  was  in  crop  production  before 
December  23, 196S. 

List  af  Sabiacto  !■  7  CFR  Part  U 

Highly  erodible  land.  Wetland. 
Conservation.  Price  support  prugiaxna. 
Federal  crop  insurance.  Farmers  Home 
Adndntotration  loans.  Incorporation  by 
reference.  Loen  programs.  Agriculture. 
Environmental  protection. 

Aocordingfy.  titie  7,  part  12  of  die 
Code  of  Fe&ral  Regulations  to  proposed 
to  be  amended  as  foDows: 

PART  12^-HIQHLY  ERODIBLE  LAND 

AND  WETLAND  C0M8ERVAT10N 

1.  The  entborify  dtetioo  for  part  12  to 
revised  to  read  »»  foUowa: 

Aulharftr  1>  V.&C.  san  et  $eq. 

2.  Section  12.1  to  amended  by  revising 
paragraph  (a)  to  read  as  follows: 


112.1 

(a)  Thto  part  seto  fivth  the  terms  and 
conditions  under  which  a  person  who 
produces  an  agricultural  commodity  on 
highly  erodible  land  or  designate*  such 
land  for  conservation  uae,  planU  an 
agricultural  commodity  on  a  converted 
wetland,  or  converto  a  wetland  shall  be 
determined  to  be  ineligible  for  certain 
benefito  provided  by  the  United  Statea 
Department  of  Agriculture  and  agenda* 
and  instrumentalities  of  the  Department 

3.  Section  12.2  to  amended  by  adding  a 
comma  after  the  word  "i^antad"  in 
paragraph  (aKl).  radaaignating 
paragrapha  (aK7)  dvoa^  (aN28)  aa 
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paragraphs  (a)(S)  through  (a)(29) 
respectively,  adding  new  paragraph 
(a)(7),  and  revising  newly  redesignated 
paragraph  (a)(29),  to  read  as  follows: 

112.2    OeflnMona. 

(a)  •  •  • 

(7)  Conaervation  uae  or  set  aside 
means  cropland  that  to  designated  as 
conaervation  use  acreage,  set  aside  or 
other  similar  designation  for  the  purpose 
of  fulfilling  any  provisions  under  any 
acreage  limitation  or  land  diversion 
program  admintotered  by  the  Secretary 
of  Agriculture,  requiring  that  the 
producer  devote  a  specified  acreage  to 
conservation  or  other  non-crop 
production  uses. 

•  •        •        •        • 

(29)  Wetland,  except  v^en  such  term 
is  a  part  of  the  term  converted  wetland, 
means  land  that  (i)  has  a  predominance 
of  hydric  soils;  (ii)  to  inundated  or 
saturated  by  surface  or  groundwater  at 
a  frequency  and  duration  sufBcient  to 
support  a  prevalence  of  hydrophytic 
vegetation  typically  adapted  for  life  in 
saturated  soil  conditions;  (iii)  and  under 
normal  circumstances  does  support  a 
prevalence  of  such  vegetation,  except 
that  thto  term  does  not  indude  lands  in 
Alaska  identified  as  having  a  high 
potential  for  agricultiiral  development 
and  a  predominance  of  permafrost  soito. 

4.  Section  12.3  is  amended  by  revising 
paragraph  (b)  as  follows: 

912J    AppHcabWty. 

•  •        *        •        • 

(b)  The  provisions  of  this  part  apply  to 
all  actions  taken  after  and  to 
determinations  made  after  or  pending  on 
November  28, 1990,  except  to  the  extent 
that  S  12.5  (b)(6)  through  (b)(8]  have 
retroactive  application  to  December  23, 
1985  for  certain  actions  and 
determinations  regarding  wetiands  and 
converted  wetiands.  Actions  taken  and 
determinations  made  prior  to  November 
28, 1990  are  subjed  to  regulations  set 
forth  in  thto  part  as  of  November  27, 
1990. 

5.  Section  12.4  to  revised  to  read  as 
follows: 

§  12.4    Dalai  II  linaUon  of  tneNgMltty. 

(a)  Except  as  provided  in  S  12.5,  a 
person  shdl  be  ineligible  for  all  USDA 
program  benefito  listed  in  paragraph  (c) 
of  thto  section  if: 

(1)  The  person  produces  an 
agricultural  commodity  on  a  field  in 
which  highly  erodible  land  to 
predominant  or  designates  such  a  field 
as  conservation  use; 

(2)  The  person  produces  an 
agricultural  commodity  on  wetland  that 


was  converted  after  December  23, 1985; 
or 

(3)  After  November  28, 199a  the 
person  converto  a  wetland  by  draining, 
dredging,  filling,  leveling  or  other  means 
for  the  purpose,  or  to  have  the  effect  of 
making  the  production  of  an  agricultural 
commodity  possible. 

(b)  A  person  determined  to  be 
ineligible  under  paragraph  (a)(1)  or 
(a)(2)  of  this  section  shall  be  ineligible 
for  all  of  the  USDA  program  benefito 
Itoted  in  paragraph  (c)  of  this  section  for 
which  the  person  otherwise  would  have 
been  eligible  during  the  crop  year  for 
which  the  determination  applies.  A 
person  determined  to  be  ineligible  under 
paragraph  (a)(3]  of  this  section  for  the 
conversion  of  a  wetiand  shall  be 
ineligible  for  all  of  the  USDA  program 
benefito  listed  in  paragraph  (c)  of  this 
section  for  which  the  person  otherwise 
would  have  been  eligible  during  the 
calendar  year  for  which  die 
determination  applies  and  each 
subsequent  calendar  year  until  the 
converted  wetiand  is  restored. 

(c)  USDA  program  benefito  covered 
by  a  determination  of  ineligibility  under 
this  rule  are: 

(1)  Any  type  of  price  support  or 
payment  made  available  under  the 
Agricultural  Act  of  1949  (7  U.S.C.  1421 
et  seq.),  the  Commodity  Credit 
Corporation  Charter  Act  (15  U.S-Q  714 
et  aeq.],  or  any  other  Act 

(2)  A  farm  storage  facility  loan  made 
under  section  4(h)  of  the  Commodity 
Credit  Corporation  Charter  Act  (15 
U.S.C.  714b(h)); 

(3)  Paymento  made  under  the  Federal 
Crop  Insurance  Act  (7  U.S.C  1501  et 
aeq.y, 

(4)  A  disaster  payment  under  the 
Agricultural  Act  of  1949  (7  U.S.C.  1421  et 
aeq.);  or  under  section  132  of  the 
Disaster  Assistance  Ad  of  1989  (16 
U.S.C  1421  et  aeq.)  or  any  similar 
provisions  enacted  subsequent  to 
August  14, 1969; 

(5)  A  farm  lo€m  made,  insured,  or 
guaranteed  under  the  Consolidated 
Farm  and  Rural  Development  Act  (7 
U.S.C  1921  et  aeq.)  or  any  other 
provision  of  law  administered  by  the 
Farmen  Home  Administration  if  the 
Secretary  determines  that  the  proceeds 
of  such  loan  will  be  used  for  a  purpose 
that  contributes  to  the  conversion  of 
wetiands  that  would  make  production  of 
an  agricultural  commodity  possible  or 
for  a  purpose  that  contributes  to 
excessive  erosion  of  highly  erodible 
land  (Le.,  production  of  an  agricultural 
commodity  on  highly  erodible  land 
without  a  conservation  plan  or 
conservation  system  as  required  by  this 
part); 


(6)  A  payment  made  under  section  4 
or  5  of  the  Commodity  Credit 
Corporation  Charter  Act  (15  U.S.C  714b 
or  714c)  for  the  storage  of  an  agricultural 
commodity  acquired  by  the  Commodity 
Credit  Corporation: 

(7)  A  payment  made  under  section  8, 
12.  or  1^]  of  the  Soil  Conservation  and 
Domestic  Allotinent  Ad  (18  U.S.C  590h. 
590(1),  or  5gOp(b)); 

(8)  A  payment  made  under  section  401 
or  402  of  the  Agricultural  Credit  Act  of 
1978  (16  U.S.C  2201  or  2202); 

(9)  A  payment  made  under  any 
contract  entered  into  pursuant  to  section 
1231  of  die  Food  Security  Ad  of  1985.  as 
amended  (16  U.S.C  3831): 

(10)  A  payment  made  under  chapter  2, 
Agricultural  Water  Quality  Incentives 
Program,  or  chapter  3,  Environmental 
Easement  Program,  of  subtitie  D,  Titie 
Xn  of  the  Food  Security  Act  of  1985,  as 
amended;  and 

(11)  A  payment  loan,  or  other 
assistance  under  section  3  or  8  of  the 
Watershed  Protection  and  Flood 
Prevention  Act  (16  U.S.C.  1003  or  1006a). 

(d)  The  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  do  not  apply  to 
any  loan  described  in  paragraph  (c)  of 
this  section  that  was  made  prior  to 
December  23, 1985. 

(e)  For  the  purposes  of  paragraph  (a) 
of  this  section,  a  person  shall  be 
determined  to  have  produced  an 
agricultural  commodity  on  a  field  in 
which  hi^y  erodible  land  is 
predominant  or  to  have  designated  such 
a  field  as  conservation  use,  to  have 
produced  an  agricultural  commodity  on 
converted  wetiand,  or  to  have  converted 
a  wetiand  if: 

(1)  SCS  has  determined  tiiat— 
(i)  Highly  erodible  land  is 

predominant  in  such  field,  or 

(ii)  All  or  a  portion  of  the  field  is 
converted  wetland;  and 

(2)  ASCS  has  determined  that  the 
person  to  or  was  the  owner  or  operator 
of  the  land,  or  entitied  to  share  in  the 
crops  available  from  the  land,  or  in  the 
proceeds  thereof;  and 

(3)  With  regard  to  the  provisions  of 
paragraph  {a)(l)  and  (a)(2)  of  tiiis 
section.  ASCS  has  determined  that  the 
land  is  or  was  planted  to  an  agricultural 
commodity  or  was  designated  as 
conservation  use  during  the  year  for 
which  the  person  to  requesting  benefito. 

(f)  Persons  who  wtoh  to  participate  in 
any  of  the  USDA  programs  described  in 
paragraph  (c)  of  this  section  are 
responsible  for  contacting  the 
appropriate  agency  of  the  Department 
well  in  advance  of  intended 
partidpation  date  so  that  Form  AD-1026 
can  be  completed,  lliis  contect  will  help 
assure  tiiat  the  appropriate 
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Ugbiy  crodJoH 
land  or  wetlaad.  aid  u—  laliii  plana 
«  oooMrvatkiB  lyrtaaia  an  Mfaaddad 
in  a  tiBHijr  BMmwr.  A  lata  contact  nMy 
not  allow  ■offlctfit  ttna  far  USDA  to 
•ervice  the  request  and  coold  laaak  in  a 
•ubatantlal  driay  In  raoaiTing  a  USDA 
detanninatkHi  of  thffibOitf  or 
ineligibility. 

S.  Paragraph  (b)(Z)  of  1 124  la 
ramoTod.  paragraplM  (a)  tfarongh  (c)  ara 
redaaimatad  aa  paiagayha  (aXl) 
through  (a)(3)  and  raviiad.  and  naw 
paragraphs  (aX4)  tfaroagii  (aXe)  are 
added  to  read  as  foUowa: 

f  Its   EMdiptfoaa. 

(a)  Exemptiona  regarding  higiUy 
erocbbie  iand-{l)  HJghJy  endibJe 
cn^yiand  in  production  or  in  Department 
programs  during  1981  through  IS&f  crop 
years.  During  the  period  beginning  on 
December  23, 1965,  and  enc^sg  oo  the 
later  of  lanuary  1. 199a  or  the  date  that 
ia  two  years  after  the  date  the  cropland 
on  which  an  agricultural  commodity  ia 
prodacad  was  surveyed  by  the  SCS  to 
determine  if  such  land  is  highly  erodibie, 
no  person  shall  be  detaiminad  to  be 
inetigibla  far  benefits  as  provided  in 
i  12.4  as  the  result  of  the  production  of  a 
crop  of  an  agricultural  oommodity  on 
any  highly  erodible  land: 

(i)  That  was  planted  to  an  agricultural 
commodity  in  any  year  1961  through 
1965;  or 

(ii)  That  was  set  sside.  diverted  or 
otherwise  not  cuhivatad  in  any  soch 
crop  years  ander  a  program 
administered  by  the  Secretary  for  any 
such  crops  to  reduce  production  of  an 
agricultural  commodity. 

(2)  Compliance  with  a  cotieerYation 
plan  or  conaemtioa  eyetem.  As  further 
specified  in  this  pert  no  person  shall  be 
ineligible  for  the  program  benefits 
described  in  1 12.4  as  the  resnlt  of 
productioQ  of  an  agricahnral  ooBUKxllty 
on  highly  erodiUe  land  or  the 
desi^Bstioa  of  soch  land  aa  oonservatkn 
use  tf  such  production  of  designatioa  ia 
in  compliance  with  an  approved 
conservstioa  plan  or  cooservatioa 
system. 

(i)  With  respect  to  the  production  of 
an  agricultural  commodity  on  any  land 
identified  under  paragraph  (aXl)  of  this 
section,  if.  aa  of  Janueiy  1. 199a  or  the 
date  that  is  2  years  after  the  date  SCS 
has  completed  a  soil  sorvey  of  the 
cropland  on  the  tract  or  fann,  whidiever 
is  later,  a  person  Is  actively  applying  a 
conservation  plan  beaed  on  the  local 
SCS  field  office  technical  guide  and 
approved  by  the  CD.  in  oonaultatlon 
with  the  local  ASC  committees  and  SCS^ 
such  person  shall  have  mtil  January  1. 
1995,  to  fully  comply  with  the  plan 


witboot  being  dalsrmiaed  to  be 
ineligible  for  benefits  under  1 12.4. 

(ii)  A  person  shaD  not  be  tawhgibla  for 
program  benefita  andar  1 12.4  aa  the 
reann  of  tne  prodnctian  of  an 
agrlcunnral  oonnBodlty  on  hi^ily 
erodibia  land  or  as  tha  resnlt  of 
designation  of  such  land  aa  conservattoa 
use  if  the  prodoction  of  designatian  is: 

(A)  In  an  area  within  a  CD.  under  a 
conservetioo  system  that  has  been 
approved  by  the  CD  after  the  CD 
determinaa  that  tha  conservation  system 
is  in  conformity  with  technical 
standards  set  forth  in  the  SCS  field 
office  technical  guide  for  such  district;  or 

(B)  In  an  aree  not  within  a  CD,  under 
a  conservation  system  diat  has  been 
approved  by  SCS  to  be  adequate  for  the 
production  of  soch  agricultural 
commodity  on  highly  erodibia  land  or 
for  the  de^gnation  of  such  land  as  a 
conservation  use. 

(3)  Reliance  upon  SCS  determination 
for  highly  erodible  land.  A  person  may 
be  relieved  from  ineligibility  for  program 
benefits  as  the  result  of  the  production 
of  an  agricultural  commodity  which  was 
produced  on  highly  erodible  land  or  for 
the  designation  of  such  land  as 
conservation  use  in  reliance  on  a 
determination  by  SCS  that  such  land 
was  not  highly  erodible  land,  except 
that  this  paragraph  shaD  not  apply  to 
any  agricultural  commodity  that  was 
planted  on  highly  erodible  land,  or  for 
the  designation  of  highly  erodible  land 
as  conservation  ose  after  SCS 
determines  diat  such  land  is  hi^ily 
erodible  land,  and  the  person  is  notified 
of  such  determinations. 

(4)  Area  of  2  acres  or  fees.  No  person 
shall  be  determined  to  be  ineligible 
under  i  12.4  for  noncommercial 
production  of  agricultural  commoditf  es 
on  an  area  of  2  acres  or  less  If  it  is 
determined  by  ASCS  that  such 
production  Is  not  intended  to  circumvent 
the  conservation  requirements 
otherwise  applicable  under  this  pert. 

(5)  Graduated  sanctions,  (i)  Aner 
November  2S.  190a  no  person  sheD 
become  Ineligible  under  1 12.4  as  a 
result  of  the  uihna  of  such  person  to 
actively  api^  a  consarvatioa  plan  that 
documents  thit  dedsioas  of  soch  person 
with  respect  to  locatioa  land  oaa,  tillage 
systems,  oonservetion  treetment 
measnree  and  schedules  if  ASCS 
determines  each  person  haa— 

(A)  Not  violated  the  highly  erodible 
land  provisions  of  this  part  wtthin  die 
past  5  years;  and 

(B)  Acted  in  good  faith  and  wIthoQt 
the  intent  to  violate  tha  ptovlatons  of 
this  part 

(ii)  A  person  who  Is  determined  to 
meet  the  requliements  of  paragraph 
(a)(5)(i]  of  this  section  shall  be  subject  in 


lieu  of  the  loea  of  aO  benefits  specified 
under  1 12A(c)  for  sncfa  crop  year,  to  a 
reduction  In  benefits  of  not  less  man 
$500  nor  more  tfian  $6,000  depending 
upon  the  seriousness  of  the  violation,  aa 
determined  by  ASCS.  The  dollar  amount 
of  the  reduction  will  be  determined  by 
ASCS  and  may  be  based  on  the  number 
of  acres  and  the  degree  of  erosion 
hazard  of  the  area  In  violation,  as 
determination  by  SCS  or  upon  such 
other  factors  as  ASCS  deems 
appropriate. 

(iii)  Any  penon  whose  benefits  ara 
reduced  in  a  crop  year  under  paragraph 
(a)(5)  of  this  section  may  be  eligiUe  for 
aU  of  the  benefits  specified  under 
1 12.4(c)  for  any  following  crop  year  if 
SCS  determines  that  such  person  is 
acdvety  applying  a  conservation  plan 
according  to  the  schedule  set  forth  in  the 
plan  on  all  erodible  land  planted  to  an 
agric\iltural  commodity  or  designated  as 
conservation  use. 

(6)  AUowttbh  variances,  (i) 
Notwithatanding  any  other  provisions  of 
this  part,  no  person  shall  be  determined 
to  be  ineligible  for  benefits  as  a  result  of 
the  failura  of  such  person  to  actively 
apply  a  conservation  plan  if  SCS 
determinaa  that — 

(A)  Tha  failure  is  technical  and  minor 
in  nature  and  that  such  violatiao  has 
little  effect  on  the  erosion  control 
purposes  of  the  conservation  plan 
applicable  to  the  land  on  which  the 
violation  has  occurred;  or 

(B)  The  failure  is  due  to  circumstances 
beyond  the  control  of  the  person;  or 

(C)  SCS  grants  a  temporary  variance 
from  the  practices  specified  in  the  plan 
for  the  porpose  of  handling  a  situation 
whidi  SCS  determines  cannot 
reasonably  be  addressed  except  throagh 
such  variance. 

(ii)  A  varicmce  granted  under  diis 
paragrairfi  shaO  not  be  counted  as  a 
violation  for  purposes  of  paragraph 
(5)(iKA}  of  this  section. 

7.  Paragraph  (d)  of  9  12.5  is 
redesignated  as  paragraph  (b),  and 
paragraphs  (d)(1)  through  (d)(l)(v)  are 
redesignated  aa  paragraphs  (b)(1) 
through  (bXlXivXC)  and  revised  as 
follows: 


812.5 


(b)  Exemptions  for  wetland  and 
converted  wetland  (1)  A  person  shaO 
not  be  determined  to  be  ineUgibla  far 
pro-am  benefits  under  i  12A  aa  die 
resuJt  of  the  production  of  an 
agricultural  commodity  on  con  vet' tad 
wetland  or  ihe  conversian  of  wedand: 
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(i)  If  the  converafamofsoch  wetland 
wa*  comounoed  or  completed  before 
Deceaiber  23,  IMGc  or 

(ii)  if  the  ooBversioo  is  for  a  purpose 
that  does  not  make  the  production  of  an 
agricultnral  oommodity  possible,  such  as 
conversions  far  fish  production,  trees, 
vineyafds,  shrubs,  or  building  and  road 
conslnictioa:  or 

(iii)  If  SCS  has  detetmined  that  the 
actions  of  the  person  with  respect  to  the 
conversion  of  die  wetland,  or  the 
production  of  an  agricultural  commodity 
on  the  converted  wetland,  individually 
and  in  nnnntirMrm  with  aU  other  similar 
actions  authorized  by  SCS  in  the  area, 
would  have  only  a  minimal  impact  on 
the  functional  hydrological  and 
biological  aspect  of  wetlands;  or 

(iv)  If  the  area  Is: 

(A)  An  artificial  lake,  pond  or  wetland 
created  by  excavating  or  diking  non- 
wetland  to  collect  and  retain  water  for 
purposes  such  as  water  for  livestock, 
fish  production,  irrigation  (including 
subsurface  Irrigation],  a  settling  basin, 
cooling,  rice  production,  or  flood  control; 
or 

(B)  A  wet  area  created  by  a  water 
delivery  systnn.  irrigation,  irrigation 
system,  or  application  of  water  for 
irrigation:  or 

(C)  Wetland  on  whidi  the  owner  or 
operator  of  a  fann  oi  ranch  uses  normal 
cropping  or  ranching  practices  to 
produce  agricultural  commodities  in  a 
manner  that  is  consistent  for  the  area, 
where  such  productioa  is  possible  as  a 
result  of  natural  conditions,  such  as 
drought,  and  is  without  action  by  the 
produce  that  destroys  a  natural 
wetland  characteristic 

8.  Paragraph  (dKlHvi)  of  1 12.5  is 
redesignated  as  paragraph  (b)(l](iv)(D] 
and  is  amended  by  revising  the 
reference  to  "para^aph  (d)(l)(v)"  in  the 
second  sentence  to  read  '*(b)(l)(iii)".  and 
by  adding  a  sentence  at  die  end  of  the 
paragraph  to  read  as  follows: 


(b)*  •  •(!) 

(iv)*  •  • 

(D)  *  *  *  Notwidistanding  the 
provisions  of  the  preceding  sentences 
and  as  determinad  by  ASCS  to  be 
consistent  arith  tlie  purpoaes  of  t^  part 
tlM  activities  of  a  drainage  district  or 
other  entity  will  not  be  attributed  to  a 
person  to  die  extent  that  the  activities  of 
the  district  or  entity  arera  beyond  die 
control  of  the  parson  and  tlie  wetlands 
converted  are  not  need  by  the  person  for 
the  pndaotioa  of  aa  agircultural 
commodity  or  a  forage  crop. 

a  Painpidis  (dK2)  dirongh  (d)(5Hiv) 
ia  I  IZJt  ara  radeaignated  as  paragrai^is 
(bX2)  ihrai«h  (bXSXir).  reflectively. 


and  are  amended  by  revising  the 
refarenoes  to  IdXa)"  •»!  "{d)[4)" 
wherever  they  appear  fai  the 
redesignated  par^raphs  to  read  ''(b)(3)" 
and  ''(b)(4)",  respectively  and  by 
reviaing  die  referenoa  to  "f  124(d)(lHi)" 
in  redadgnatad  paragraph  (bXSKi)  to 
read  "this  section''. 

la  Paragraph  (e)  and  (f)  of  f  12.5  are 
removed,  new  paragraphs  (b)(6)  dirongh 
(b)(8)  are  added,  and  paragraph  (g)  is 
redesignated  as  paragraph  (b)(9)  to  read 
as  follows: 

t12.5    ExempOona. 


(b)  •  •  * 

(6)  Mitigation  through  restoration  of 
another  converted  wetland  (i)  No 
person  shall  be  determined  to  be 
ineligible  under  1 12.4  as  the  result  of 
the  convenion  of  a  wetland  that  is 
frequendy  cropped  (a  wetland  farmed 
more  often  than  not  as  determined  from 
ASCS  crop  history  data)  or  for  the 
production  of  an  agricultural  commodity 
on  a  converted  wetland  that  was 
converted  between  December  23. 1985 
and  November  28. 1990,  if  the  wetland 
values  and  functions  are  mitigated 
throu^  the  restoration  of  a  converted 
wetland,  v^iich  was  converted  prior  to 
December  23. 1B86.  Such  mitigation  will 
allow  a  person  to  produce  agricultural 
commodities  on  the  converted  wetland 
without  being  ineligible  for  future 
benefit  if  sudi  restoration:  • 

(A)  Is  in  accordance  with  a 
restoration  plan  approved  by  SCS  with 
the  agreement  of  the  US.  Fish  and 
Wildlifa  Service,  as  described  in 

S  12.30(b); 

(B)  Is  in  advance  ot  or  concurrent 
with,  the  wetland  conversion  or  the 
production  of  an  agricultural 
commodity,  as  applicable: 

(C)  Is  not  at  the  expense  of  the  federal 
government  In  eidier  supporting  the 
direct  or  indirect  costs  of  the  restoration 
activity  or  costs  associated  with 
acquiring  or  aecnring  mitigadon  sites; 

(D)  Oaars  on  lands  in  or  near  the 
same  hydndogic  nnit  or  watershed,  and 
as  close  as  practicable  to  the  wetland 
for  which  the  mitigation  is  required,  or 
through  the  nse  of  mitigatian  banks;  and 

(E)  Is  on  lands  for  which  the  owner 
has  agreed  to  grant  an  easement  to 
USDA,  recorded  on  public  land  records, 
far  the  maintenance  of  the  restored 
wetland  for  as  long  as  the  converted 
wedand  far  which  the  mitigation 
occurred  remains  in  agricultnral  use  or 
is  not  returned  to  Its  original  wetland 
dassificadon  with  equivalent  functions 
and  values. 

(ii)  Mitigation  agreements  required 
under  paragraph  (b)(iX6)  of  diis  section 
involving  greater  than  a  one  to  one 


acreage  restoraton  ara  applicable  to 
SCS  under  1 12.12. 

[7]  Graduated  sanctions,  (i)  A  person 
who  is  detennined  under  f  12.4  to  be 
ineligible  for  benefits  as  the  result  of  the 
production  of  an  agricultural  oommodity 
on  a  wedand  converted  after  December 
23, 1985,  or  as  die  resnlt  of  the 
conversion  of  a  wedand  after  Novemb<>r 
28, 1990,  may  regain  eligibility  for 
reduced  benefits  if— 

(A)  ASCS  determines  diat  the  person 
has  not  otherwise  violated  the  wedand 
provisions  of  this  part  in  the  previous 
10-year  period  on  any  tract  or  farm 
owned,  operated,  or  leased  by  such 
person,  and  that  such  penon  acted  in 
good  faith,  without  the  intent  to  violate 
the  wetland  provisions  of  this  part;  and 

(B)  SCS  determines  that  the  person  is 
actively  restoring  or  has  restored  the 
converted  wetland  to  the  wedand 
conditions  that  existed  prior  to 
convenion  according  to  a  restoration 
plan  and  schedule  approved  by  SCS  in 
agreement  with  the  U.S.  Fish  and 
Wildlifa  Service,  as  described  in 

§  12.30(b). 

(ii)  After  the  requirements  of 
paragraph  (b)(7)(i)  of  this  section  are 
met  USDA  may,  in  lieu  of  applying  the 
ineligibility  provisions  of  {  12.4,  reduce 
program  benefits  by  not  less  than  $750 
nor  more  than  $10,000  for  that  crop  year 
depending  upon  the  seriousness  of  the 
violation,  as  determined  by  ASCS  in 
consideration  of  relevant  factors,  such 
as  the  information  available  to  the 
producer  prior  to  the  violation,  previous 
land  use  patterns,  die  number  of 
wetland  acres  affected,  and  the  recovery 
time  for  full  restoration  of  the  wetland 
values. 

(iii)  The  relief  allowed  by  paragraph 
(b)(7)  (i)  and  (ii)  of  diis  section  may 
apply  retroactively  to  Include  the 
restoration  of  portions  of  benefits 
withheld  for  violations  of  the  wetland 
conservation  provisions  of  this  part  that 
occurred  after  December  23, 1985. 

(8)  Reliance  upon  SCS  determination 
for  wetland  or  converted  wetland.  A 
person  shall  not  be  ineligible  for 
program  benefite  as  the  result  of  die 
production  of  an  agricultural  commodity 
on  converted  aretland  for  die  conversion 
of  a  wetland  if  such  action  was  taken  in 
reliance  on  an  incorrect  determination 
by  SCS  as  to  the  status  of  soch  land, 
except  that  this  paragraph  shall  not 
apply  to  the  production  of  an 
agricultnral  commodity  or  to  actions 
related  to  the  convenion  of  wetland  tliat 
take  place  after  SCS  informs  the  person 
of  the  error.  If  the  error  caused  die 
person  to  make  e  substantial  financial 
investment  as  detennined  by  the 
appropriate  agency  of  USDA,  for  the 
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convenion  of  a  wetland,  the  penon  may 
b«  rallavad  of  ineligibility  for  action* 
ralatad  to  that  portion  of  the  converted 
wetland  for  wUch  the  lubstantial 
financial  investment  was  expended  in 
ronverslon  activities. 

(B)  It  is  the  responsibility  of  the  person 
reeking  an  exemption  related  to 
ronverted  wetlends  under  this  section  to 
provide  evidence,  such  as  receipts,  crop 
history  data,  drawings,  plans  or  similar 
information,  for  purposes  of  determining 
whether  the  conversion  or  other  action 
is  exempt  in  accordance  with  this 
section. 

il2.S    [Amended] 

11.  Section  12.0  ia  amended  by 
removing,  in  each  paragraph  listed 
below  in  the  left  column,  the  reference 
indicated  in  the  middle  column  from 
where  it  appears  in  the  p>aragraph,  and 
adding  in  its  place  the  reference 
indicated  in  the  right  column: 


(bKSXl).. 


(bM3)M.„. 

<b)<3K*S). 

(bK3)W.. 
(c)<2HM~ 


|1t4W. 


1 12.40X13)  ■ 
|12j(a)(2)_ 


|12J((9(3)or 

(4). 
|12.SM(1X«4... 
|l2.8(bK3)  — 


Add 


|114(«) 

1 12.4<«)  and 

1 12.SM(1) 
1 1^S<b)  0)  or 

(4) 
li^SibHlvXO) 
|l2.S(iM3) 


12.  Section  12.0  is  amended  by 
revising  the  word  "determination"  in 
paragraph  (b)(3)  to  read 
"determinations",  removing  paragraph 
0>)(3)(vi)<  redesignating  paragraphs 
(b)(3)(vil)  through  (b)(3)(ix)  as 
paragraphs  (b)(3)(vi)  through  (b)(3)(viii), 
respectively  revising  the  words  "C^ef  of 
the  SCS"  in  paragraph  (c)(1)  to  read 
"Deputy  Chier.  end  by  adcUng 
paragraphs  (b)(3)(bi).  (b){3)(x).  (b)(0), 
and  (c)(2)  (vU)  through  (xiv)  to  read  as 
follows: 


111* 


(b)*  •  • 

(3)  ASC8  shall  make  the  following 
determinations  which  are  required  to  be 
made  in  accordance  with  this  part 

(ix)  Whether  certain  violations  were 
made  in  good  faith.  County  Office  good 
faith  determinations  shall  be  reviewed 
by  the  ASC8  District  Director  if  any  of 
the  following  conditions  apply  to  the 
case: 

(A)  rhe  wetland  was  officially 
certified  by  SCS, 

(B)  USDA  met  with  the  producer  to 
dlscu»s  the  location  of  the  wetiand. 

(C)  The  producer  was  involved  in  a 
previous  swampbuster  violation  issue, 
ur 


S)  The  wetland  is  in  an  uncropped 
,  and  conversion  brought  new  land 
into  production  through  extensive 
mod^cation  of  vegetation  and 
hydrology. 

(x)  The  determination  of  the  amount 
of  reduction  in  benefits  based  on  the 
seriouanesa  of  the  violation,  based  on 
technical  information  provided  by  SCS 
andFWS. 


(0)  ASC8  shall  maintain  in  iU  county 
offices  a  public  listing  of  the  farms  or 
tracts  that  have  a  certified 
determination  of  wetiand  or  converted 
wetiand  status. 

(€)••• 

(1)  The  provisions  of  this  part  that  are 
appUcable  to  SCS  shall  be  administered 
under  the  general  supervision  of  the 
Deputy  Chief  for  Programs,  and  shall  be 
carried  out  in  the  field  by  the  state 
conservationist,  area  conservationist, 
and  district  conservationist 

(2)  •  •  * 

(vii)  Whether  an  approved 
conservation  plan  is  being  actively 
applied  on  highly  erodible  fields  in 
accordance  with  the  schedule  specified 
therein  or  whether  a  failure  to  apply  the 
plan  is  technical  and  minor  In  nature, 
due  to  circumstances  beyond  the  control 
of  the  person,  or  whether  a  temporary 
variance  from  the  requirements  of  the 
plan  should  be  granted 

(vili)  Whether  an  approved 
conservation  system  is  being  used  on  a 
highly  erodible  field. 

(ix)  Whether  the  conversion  of  a 
wetland  is  for  the  purpose  or  has  the 
effect  of  making  the  production  of  an 
agricultural  commodity  possible. 

(x)  Whether  a  converted  wetland  is 
abandoned. 

(xi)  Whether  the  planting  of  an 
a^cultural  conmiodlty  on  a  wetland  Is 
possible  under  natural  conditions. 

(xli)  Whether  maintenance  of  existing 
drainage  of  a  wetiand  described  in 
1 12.32(a)(3)  exceeds  the  scope  and 
effect  of  the  original  drainage. 

(xill)  Whether  a  plan  and  schedule  for 
the  restoration  of  a  converted  wetiand 
will  be  approved  and  whether  the 
restoration  of  a  converted  wetland  Is 
accomplished  according  to  the  approved 
restoration  plan  and  schedule. 

(xlv)  Whether  all  pertinent  data 
relating  to  the  determination  of  a 
violation  and  severity  of  a  violation  has 
been  provided  to  ASCS  for  making 
graduated  sanctions  determinations. 
•        •        •        •       • 

13.  Section  12.7  is  amended  by 
revising  paragraphs  (a)(2)  and  (a)(3]  to 
read  as  follows: 

11^7 

(a)  •  •  • 


(2)  The  person  applying  for  the 
boieflts  must  certify  in  writing  on  Form 
AD-1020  tiiat  such  person  will  not 
produce  an  agricultural  commodity  on 
highly  erodible  land,  or  designate  such 
land  as  conservation  use:  or  plant  an 
agricultural  commodity  on  a  converted 
wetiand;  or  convert  a  wetland  such  as  to 
make  possible  the  production  of  an 
agricultural  commodity  during  the  crop 
year  in  which  the  person  is  seeking  such 
benefits,  unless  such  actions  are 
exempt,  under  i  12.5,  from  the 
provisions  of  1 12.4  of  this  part; 

(3)  The  person  applying  for  a  FmHA 
insured  or  guaranteed  farm  loan  must 
certify  that  such  person  shall  not  use  the 
proceeds  of  the  loan  for  a  purpose  that 
will  contribute  to  excessive  erosion  on 
highly  erodible  land  or  to  conversion  of 
wetiands  for  the  purpose,  or  to  have  the 
effect  of  making  the  production  of  an 
agricultural  commodity  possible;  and 

14.  Section  12.B  is  amended  by 
redesignating  paragraphs  (a)  and  (b)  as 
(a)(1)  and  (a)(2)  respectively,  revising 
redesignated  paragraph  (a)(1),  revising 
the  reference  to  "paragraph  (a)"  in 
redesignated  paragraph  (a)(2)  to  read 
"paragraph  (a)(1)",  adding  a  heading  for 
paragraph  (a)  and  adding  a  new 
paragraoh  fb)  to  read  as  follows: 


|12J 

(a)  Landlord  eligibility.  (1)  Except  as 
provided  in  paragraph  (a)(2]  of  this 
section,  the  Inell^bllity  of  a  tenant  or 
sharecropper  for  benefits  (as  determined 
under  1 12.4)  shall  not  cause  a  landlord 
to  be  ineligible  for  USDA  program 
benefits  accruing  with  respect  to  land 
other  than  those  in  which  the  tenant  or 
sharecropper  has  an  interest 

(2)  •  •  • 

(b)  Tenant  or  renter  eligibility.  (1)  The 
ineligibility  of  a  tenant  or  renter  may  be 
limited  to  the  program  benefits  listed  in 
i  12.4(c)  accruing  with  respect  to  only 
the  farm  on  whldi  the  violation 
occurred: 

(i)  The  tenant  or  renter  shows  that  a 
good  faith  effort  was  made  to  comply  by 
developing  an  approved  conservation 
plan  for  the  highly  erodible  land  in  a 
timely  manner  and  prior  to  any  violation 
of  the  provisions  of  this  part  and 

(11)  Tne  owner  of  such  farm  refuses  to 
apply  such  a  |dan  and  prevents  the 
tenant  or  renter  from  Implementing 
certain  practices  that  are  a  part  of  the 
approved  conservation  plan;  and 

(ill)  ASCS  determines  tiiet  tiie  lack  of 
compliance  is  not  a  part  of  a  scheme  or 
device  as  described  in  1 12.ia 

(2)  If  relief  is  granted  under  paragraph 
(b)(1)  of  this  section,  the  tenant  or  renter 
must  actively  apply  those  conservation 
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treatment  measures  that  are  determined 
to  be  within  the  control  of  the  tenant  or 
renter. 

112.10   [Aniendedl 

15.  Section  12.10  is  amended  by 
removing  the  phrase  "for  the  production 
of  an  agricultural  commodity"  at  the  end 
nf  the  section. 

10.  Section  12.11  is  amended  by 
adding  a  sentence  at  the  end  to  read  as 
follows: 

S1Z11    Action  baeed  upon  edvlce  or 
action  of  the  I 


*  *  *  In  addition,  if  it  is  determined 
by  the  appropriate  USDA  agency  that 
the  action  of  a  person  which  would  form 
the  basis  of  any  ineligibility  under  this 
part  was  taken  by  such  person  in  good 
faith  reliance  on  erroneous  advice, 
information,  or  action  of  any  other 
authorized  representative  of  USDA,  the 
appropriate  agency  may  make  such 
benefita  available  to  the  extent  that 
similar  relief  would  be  allowed  under  7 
CFR  part  790. 

(12.22   [Amended] 

17.  Section  12.22  is  amended  by 
revising  the  reference  to  "8  12.5(c]"  in 
paragraph  (c)  to  read  "9  12.5(a)(2]". 

18.  Section  12.23  is  amended  by 
removing  the  references  to  "S  12.5(b)"  in 
the  first  sentences  of  paragrapha  (a)  and 
(d),  and  adding  in  tiieir  place  "8  12.5(a)". 
redesignating  paragraphs  (b)  through  (e) 
aa  paragrapha  (d)  through  (g), 
respectively,  and  by  adding  new 
paragrapha  (b)  and  (c)  to  read  as 
follows: 

S  12i23    Conewvetton  plans  end 


(b)  Any  person  who  owns  or  operatea 
highly  erodible  land  that  waa  under  a 
Conaervation  Reaerve  Program  contract 
aa  authorized  by  section  1231  of  the 
Food  Security  Act  of  1985,  as  amended, 
ahall  have  2  yeara  after  the  expiration  or 
termination  of  the  contract  to  fully  apply 
a  conservation  system  if  the 
conservation  plan  for  such  land  requires 
the  installation  of  structural  measures 
for  the  production  of  an  agricultural 
commodity.  SCS  officiala  may  extend 
this  period  one  addition^  year  for 
circumstances  beyond  the  control  of  the 
peraon. 

(c)  SCS,  in  providing  assistance  to  a 
person  for  the  preparation  or  revision  of 
a  conservation  plan  under  this  part  will 
provide  such  person  with  information 
concerning  cost  effective  and  applicable 
erosion  control  alternatives,  crop 
flexibility,  base  adjustment  ox  other 


conservation  assistance  options  that 
may  be  available. 

19.  Section  12.30  is  amended  by 
redesignating  paragraphs  (a)  through  (e) 
as  paragraphs  (a)  ti^ugh  (a)(4), 
redesignating  the  introductory  text  as 
paragraph  (a),  by  removing  the  reference 
to  "8  12.5(d)(1)  and  (d)(2)"  in 
redesignated  paragraph  (a)(3)  and 
adding  in  its  place  "8  12.5(b)",  and  by 
adding  new  paragrapha  (b),  (c),  and  (d) 
to  read  aa  follows: 

112.30    SCS  responslMlltles  regarding 


(a)  •  •  • 

(3)  Consult  witii  tiie  Fish  and  Wildlife 
Service  on  determinations  of 
exemptions  made  under  8  12.5(b)  and  on 
matters  relating  to  the  identification  of  a 
wetiand. 


(b)  Technical  determinations 
regarding  the  reatoration  of  converted 
wetianda  and  the  development  of 
restoration  plans  under  this  part  will  be 
made  through  the  agreement  of  the  local 
representative  of  SCS  and  a 
representative  of  the  U.S.  Fish  and 
Wildlife  Service.  If  agreement  cannot  be 
reached  at  the  local  level,  such 
detenninationa  will  be  referred  to  the 
SCS  state  conaervationiat  who  will,  in 
making  such  determinations,  consult 
witii  the  U.S.  Fish  and  Wildlife  Service. 
All  determinations  made  by  SCS  state 
conservationista  under  thia  paragraph 
will  be  reported  by  the  state 
conservationists  and  the  representatives 
of  the  U.S.  Fish  and  Wildlife  Service  to 
their  respective  national  offices. 

(c)  SCS  determinations  of  wetiand 
status  and  any  applicable  exemptions 
granted  under  this  part  shall  be 
delineated  on  a  map  of  the  farm  or  tract 
Notification  of  the  wetiand 
determination,  a  copy  of  the  wetiand 
delineation  and  the  SCS  appeal 
procedures  shall  be  provided  to  each 
pereon  who  completes  a  Form  AD-1026. 
The  wetiand  determination  and  wetiand 
delineation  shall  be  certified  as  final  by 
the  SCS  official  45  days  after  providing 
the  person  notice,  or  if  appeal  is  filed 
with  SCS,  after  a  final  appeal  decision  is 
made  by  SCS. 

(d)  An  on-site  investigation  of  a 
wetiand  or  converted  wetiand  site  will 
be  made  by  SCS  before  any  benefits  are 
withheld  and  the  peraon  ahall  be 
provided  an  opportimity  to  appeal  the 
on-aite  determination  to  SCS  if  the 
on-site  determination  differs  from  the 
ongmal  determination,  or  the  person 
was  not  provided  an  opportimity  to 
appeal  the  original  determination.  Such 
action  by  SCS  shall  be  considered  a 


review  of  prior  determinations  ami 
official  certification  of  the  delineation.  A 
copy  of  the  certified  final  detenninatien 
and  the  wetiand  delineation  shall  be 
provided  to  ASCS,  who  will  record  the 
information  on  the  official  USDA  farm 
map  and  on  a  public  liat  Wetiand 
determinations  made  prior  to  November 
28, 1990  shall  be  considered  to  be  final 
and  certified  if  they  meet  the  criteria  of 
8  12.31. 

20.  Section  12.31  is  amended  by 
revising  the  reference  to  "8  12.2(a)(28]" 
in  paragraph  (b)(2]  to  read 

"8  12.2(a)(2g)",  revising  the  reference  to 
"8  12.5(d)(1)  (ii)  and  (iii)"  in  paragraphs 
(c)  and  (c)(2)  to  read  "8  12.5(b)(l)(iv)  (A) 
and  (B)",  reviaing  the  reference  to 
"8  12.5(d]"  in  paragraph  (d)  to  read 
"8 12.5(b)(ii)"  and  "8  12.5(b)" 
respectively,  and  adding  a  sentence  at 
the  end  of  paragraph  (d)  to  read  as 
follows: 

812.31    Wetiend  MentHlcatlon  crttwia. 

(d)  *  *  *  In  situations  where  the 
minimal  effect  determination  is  based 
on  the  restoration  or  other  mitigation  of 
lost  wetiand  values  in  accordance  with 
a  restoration  or  mitigation  plan  and 
schedule  approved  by  SCS  in  agreement 
with  tiie  U.S.  Fish  and  Wildlife  Service, 
as  described  in  8  12.30(b),  the  exemption 
provided  by  the  determination  will  be 
effective  after  approval  of  the  plan  and 
as  set  forth  in  the  plaa 

21.  Section  12.33  is  amended  by 
revising  the  reference  to  "8  12.5{d)(2)(v)" 
in  paragraph  (a)  to  read 

"8  12.5fb)(l)(ii)",  and  adding  a  sentence 
at  the  end  of  paragraph  (b)  to  read  as 
follows: 

"912.33    Um  of  watland  and  converted 


(b)  *  *  *  Furthermore,  the  maintenance 
of  any  alteration  or  manipulation  that 
affects  the  reach  or  flow  of  water  made 
to  a  wetiand  that  was  cropped  before 
December  23, 1985,  would  not  cause  a 
person  to  be  determined  to  be  ineligible 
under  this  part  provided  that  the 
maintenance  does  not  exceed  the  scope 
and  effect  of  the  original  alteration  or 
manipulation,  as  determined  by  SCS, 
and  provided  that  the  area  is  not 
abandoned. 

22.  A  new  8  12.34  is  added  to  read  as 
follows: 

912.34    Piyrwoflt  Reduction  Act 
eselgned  numDer. 

The  information  collection 
requirements  contained  in  this 
regulation  (7  CFR  part  12)  have  been 
approved  by  the  c5ffice  of  Management 
and  Budget  under  provisions  of  44  U.S.C. 
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chapter  36  and  have  been  assigned  0MB 
Number  0600-0004. 

SiflMd  this  15th  day  of  February  ISOl  in 
Waahington.  DC 
ClaytMi  Yantlir, 

Secntary  ofAgricultun. 

[FR  Doc.  91-5197  PU«d  9-l-«l:  11:13  am] 
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Hazardous  substances: 
Formal  evidentiary  public  hearing  procedures,  9276 

Customs  Service 

PROPOSED  RULES 

Merchandise  entry: 
Bankruptcy  proceedings;  priority  statna,  9311 


See  also  Air  Force  Department;  Army  Department 

PROPOSED  RULES 

Privacy  Act:,  9314 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

9347 
Foreign  assistance  determinations: 

Mexico,  9348 
Meetings: 

Special  Operatiana  Policy  Advisory  Group.  8348 
Privacy  Act: 

Systems  of  records,  9348,  9349 
(2  documents] 

Education  Department 

NOTICES 

Meetings: 
International  Education  Programs  National  Advisory 
Board.  9350 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office.  Energy  Department 

NOTICES 

Natural  gas  exportation  and  impuitutlon: 

American  Central  Gas  Companies,  fare,  93S1 

Broad  Street  Oil  &  Gas  Co..  9352 

Consolidated  Edison  Co.  of  New  Torlc,  Inc.,  9952 

Environmental  Avtaction  Agency 

RULES 

Air  programs: 
StrBtosplieric  ostHie  protection — 
Chlorofluorocarbons  and  halons;  production  and 
consumption;  amendment  9518 
Water  pollution  control: 
State  laderywad  fefection  control  program — 
Alabama  et  al..  9408 
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Air  pollutants,  hazardous;  national  emission  standards: 

Equipment  leaks  of  volatile  hazardous  air  pollutants.  9315 
Nonccs 
Agency  information  collection  activities  under  OMB  review, 

9357 
Meetings: 

Acid  Rain  Advisory  Conmiittee,  9358 
Pesticide  registration,  cancellation,  etc.: 

TPTH.  9358 
Toxic  and  hazardous  substances  control: 
Chemical  testing — 

Data  receipt  9359 
Interagency  Testing  Committee — 
Report.  9534 

Executive  Office  of  ttte  PreeMent 

See  Presidential  Documents 

Farmers  Home  Administration 
Nonccs 

Organization,  functions,  and  authority  delegations: 
Administrator  order  of  succession.  9343 

Federal  Depoelt  inaurance  Corporation 

PROPOSEO  RULES 

Assessments,  9308 

Federal  Election  Commission 

RULES 

Contribution  and  expenditxu-e  limitations  and  prohibitions: 

Honoraria,  9275 
NOTICES 

Special  elections:  filing  dates: 
Massachusetts,  9359 

Federal  Emergency  Management  Agency 

RULES 

Preparedness: 
State  and  local  government  or  licensee  radiological 

emergency  plans  and  preparedness;  services  fee  for 

support,  review,  and  approval,  9452 

NOTICES 

Disaster  and  emergency  areas: 

California.  9360 

Hawaii.  9360 

Indiana.  9360 
Meetings: 

National  Earthquake  Hazards  Reduction  Program 
Advisory  Committee,  9360 

National  Fire  Academy  Board  of  Visitors,  9360 

Federal  Energy  Regulatory  Commission 

NOTICES 

Preliminary  permits  surrender 
Snoqualmie  River  Energy,  Inc.,  9351 

Federtf  Highway  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Intelligent  Vehicle-Highway  Society  of  America.  9400 

Meetings: 
Intelligent  Vehicle-Highway  Society  of  America,  9401 

Federal  Maritime  Commlaaion 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
9361 


Agreements  filed,  etc.,  9361,  9362 
(2  docimients] 

Federal  Mine  Safety  and  Healtti  Review  Commlscion 

NOTICES 

Meetings;  Sunshine  Act,  9405 
Federal  Reeerve  System 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
9362 

Financial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bone' .: 
Folksamerica  Reinsurance  Co.;  correction,  9402 
Republic  Insurance  Co.,  9403 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours;  establishment,  etc., 
9462 

Food  and  Drug  Administration 

PROPOSED  RULES 

Drug  labeling: 
Water-soluble  g\mis  as  active  ingredients  in  OTC  drugs; 
warning  statements;  clarification,  9312 
NOTICES 
Human  drugs: 
Print  size  and  style  of  labeling  for  over-the-counter  drugs; 
citizen  petition,  9363 

Foreign  Assets  Control  Office 

NOTICES 

Kuwaiti  assets  control,  9403 

Forest  Service 

NOTICES 

Appeal  exemptions;  timber  sales: 

Bitterroot  National  Forest,  MT,  9343 
Environmental  statements;  availability,  etc.: 

Beaverhead  National  Forest,  MT,  9344 

General  Servicee  Administration 

RULES 

Federal  travel: 

Relocation  income  tax  allowance,  9289 
NOTICES 
Federal  teleconmiunications  standards: 

Radio  voice;  analog  to  digital  conversion  by  4,800  bit/ 
second  code  excited  linear  prediction,  9363 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Resources  and 
Services  Administration 

Health  Resources  and  Services  Administration 

NOTICES 

Advisory  committees;  annual  reports;  availability,  9365 
Grants  and  cooperative  agreements;  availability,  etc.: 
Emergency  medical  services  for  children;  demonstration 

projects.  9366 
Nursing  education  opportimities  for  individuals  from 
disadvantaged  backgrounds,  9367 
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Hearinga  and  Appeals  Office,  Energy  Department 

NOTICES 

Decisions  and  orders,  9353 

Special  refund  procedures;  implementation,  9353 

Housing  snd  UrtMin  Development  Department 

RULES 

Fair  housing: 

Accessibility  guidelines,  9472 
NOTICES 
Grants  and  cooperative  agreements;  availability,  etc.: 

Community  development  block  grant  program — 
Community  development  work  study  program,  9574 
Organization,  functions,  and  authority  delegations: 

Deputy  Secretary,  9368 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Surface  Mining  Reclamation  and  Enforcement  Office 

Intemational  Development  Cooperation  Agency 

See  Agency  for  Intemational  Development 

international  Trade  Administration 

NOTICES 

Countervailing  duties: 
Frozen  concentrated  orange  juice  from  Brazil,  9345 

Intemationai  Trade  Commission 

NOTICES 

Import  investigations: 
Microporous  nylon  membrane  and  products  containing 
same,  9370 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Motor  carriers: 
Contracts  for  transportation  of  property,  9339 

Judicial  Conference  of  the  United  States 

NOTICES 

Meetings: 
Judicial  Conference  Advisory  Committee  on — 
Appellate  Rules,  9370 

Land  Management  Bureau 

NOTICES 

Meetings: 
Ukiah  District  Advisory  Council,  9369 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

Minority  Business  Development  Agency 

NOTICES 

Business  development  center  program  applications: 
Louisiana,  9345 

National  Oceanic  and  Atmoepheric  Administration 

NOTICES 

Permits: 
Marine  mammals,  9346 
(2  documents) 

National  Science  Foundation 

NOTICES 
Meetings: 
Arctic  Research  Plan,  second  biennial  revision,  9370 


Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Wisconsin  Public  Service  Corp.,  9371 
Meetings: 

Nuclear  Waste  Advisory  Committee,  9372 

Reactor  Safeguards  Advisory  Committee,  9372 
Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices,  9373 
Applications,  hearings,  determinations,  etc.: 

Detroit  Edison  Co.,  9397 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Federal  Employees  Recognition  Week,  9269 
Vermont  Bicentennial  Day  (Proc.  6256),  9579 
ADMINISTRATIVE  ORDERS 
Memorandums: 
Possible  noncommunist  resistance  cooperation  with  the 
Khmer  Rouge;  delegation  of  authority  (Memorandum 
of  February  21.  1991),  9271 

Public  Health  Service 

See  Food  and  Drug  Administration;  Health  Resources  and 
Services  Administration 

Resolution  Trust  Corporation 

NOTICES 

Coastal  Barrier  Improvement  Act  of  1990;  affected  property: 
Nags  Head  Woods,  NC,  9399 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act,  9405 
Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
New  Jersey  et  al.,  9399 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Ohio,  9312 

Tennessee  Valley  Authority 

RULES 

Privacy  Act,  9288 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
9400 

Textile  Agreements  implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard;  Federal  Highway  Administration 

Treasury  Department 

See  also  Customs  Service;  Fiscal  Service;  Foreign  Assets 
Control  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
9401,9402 
(2  documents) 
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Notes,  Treasury: 
L-1996  series,  9402 
X-1983  series. 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  6255  of  March  1,  1991 

Federal  Employees  Recognition  Week,  1991 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  strength  and  effectiveness  of  the  United  States  Government  depends,  in 
great  part,  on  the  knowledge,  dedication,  and  skill  of  Federal  employees. 
Whether  they  serve  here  at  home  or  in  posts  abroad,  employees  of  the  Federal 
Government  contribute  substantially  to  the  social,  political,  and  economic 
stability  of  our  Nation  and  to  the  protection  of  U.S.  interests  around  the  world. 

Each  and  every  American  benefits  daily,  in  numerous  ways,  from  the  work  of 
Federal  employees.  It  is  these  dedicated  public  servants  who  issue  Social 
Security  checks,  ensure  the  safety  of  food  and  medicine,  investigate  possible 
cures  for  disease,  promote  the  safety  of  our  highways  and  air  travel,  and  lead 
the  fight  against  illict  drug  traffickhig.  Federal  employees  also  provide  vital 
support  to  the  members  of  our  Armed  Forces  and,  in  so  doing,  help  to 
guarantee  our  national  security  and  military  preparedness.  The  recent  success 
of  Operation  Desert  Storm  underscores  our  debt  to  the  able  and  loyal  work  of 
Federal  employees. 

This  week  we  express  both  our  pride  in  public  service  and  our  appreciation 
for  all  those  men  and  women  who  serve  their  fellow  Americans  as  Federal 
employees. 

The  Congress,  by  Senate  Joint  Resolution  51,  has  designated  the  week  begin- 
ning March  4, 1991,  as  "Federal  Employees  Recognition  Week"  and  authorized 
and  requested  the  President  to  issue  a  proclamation  in  observance  of  this 
week. 

NOW.  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  March  4,  1991,  as  Federal 
Employees  Recognition  Week.  I  call  upon  all  Americans  to  observe  this  week 
with  appropriate  ceremonies  and  activities,  in  grateful  recognition  of  the 
dedicated  service  provided  to  the  Nation  by  employees  of  the  Federal  Govern- 
ment. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of  March, 
in  the  yeeir  of  oiu"  Lord  nineteen  hundred  and  ninety-one,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  fifteenth. 


[FR  Doc.  91-5438 
Filed  3-«-ei:  3.-00  pm] 
Billing  code  3195-01-M 
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Presidential  Documents 


Memorandum  of  February  21,  1991 

Delegation  of  Authority  Regarding  Report  to  the  Speaker  of 
the  House  of  Representatives  and  the  President  Pro  Tempore 
of  the  Senate  on  Possible  Noncommunist  Resistance  (NCR) 
Cooperation  With  the  Khmer  Rouge 


Memorandum  for  the  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  301  of  title  3  of  the  United  States 
Code,  I  hereby  delegate  to  you  the  functions  vested  in  me  by  section 
562A(b](3)  of  the  Foreign  Operations,  Export  Financing,  and  Related  Programs 
Appropriations  Act,  1991  (PuWic  Law  101-513),  relating  to  the  submission  of  a 
report  to  the  Speaker  of  the  House  of  Representatives  and  the  President  pro 
tempore  of  the  Senate  regarding  possible  NCR  cooperation  with  the  Khmer 
Rouge.  The  authority  delegated  by  this  memorandum  may  be  further  redele- 
gated  within  the  Department  of  State. 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Federal 
Register. 


[FR  Doc  01-6466 
Filed  3-4-ei:  4:09  pm] 
Billing  code  319S-01-M 


THE  WHITE  HOUSE, 
Washington,  February  21,  1991. 


^^ 


)91 


8273 


Rules  and  Regulations 


Federal  Ragiiler 
VoL  56,  No.  44 
Wedneeday,  Maidi  «,  isei 


This  Moton  of  the  FEDERAL  REGI8TB) 
contain*  raguMory  documwits  twving 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  tides  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  ReguMona  is  aold 
by  the  St^Mrtntendant  of  Oooumants. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


DEPARTMENT  OF  AGRICULTURE 
Offic*  of  the  Secretary 

7  CFR  Pert  17 

RegulattoRS  CkMremino  the  Finaaetaig 
of  Couunereiel  Selee  of  Aoricuitural 
Commodities;  Correcflon 

AOENCV:  Foreign  Agricultural  Service. 

USDA. 

action:  Interim  rule;  correction. 

summary:  The  Foreign  Agricultural 
Service  (FAS)  is  coirecting  two  errors  in 
the  regulations  applicaUe  to  the 
financing  of  the  sale  and  exportation  of 
egricuHnral  commodities  pursuant  to 
title  I  of  the  Agricdtoral  Tinde 
Development  and  Assistance  Act  of 
1954,  as  amended  (Pub.  L  460, 83rd 
Cong.),  wfaidi  appeared  in  Ae  FeAsral 
Renter  on  February  1, 1991  (56  FR 
3966). 
»-reCfiyt  DATe  Pebmaiy  1. 1991. 

KW  FUfrrHCR  mFORMATlON  comtact: 

CcHuiie  B.  Delaplaae,  Director,  Pi^c 
Law  480  Operations  Division.  Export 
Credits,  Foreign  Agricuhucal  Service. 
Room  4549  South  Building,  U.S. 
Department  of  Agriculture,  14th  and 
Independence  SW.,  Washington,  DC 
20250-1000,  Telephone:  (202)  447-3664. 
SUPPLCMENTARY  INFORMA-nON:  The 

Foreign  Agrictdttffal  Service  (FAS) 
published  an  interim  rule  diat  amended 
the  regulations  applicable  to  Ae 
financing  of  the  sale  and  exportation  of 
agricultural  commodSties  pursuant  to 
title  I  of  the  Agricultural  Trade 
Development  and  Awristimce  Act  of 
1954,  as  araeoded  (Pnb.  L  4«:^  to 
oocnply  with  amandments  made  by  the 
Food.  Agricuiture,  Ccmservation.  and 
Trade  Act  of  1990  to  Public  Law  480 
which  became  ^ective  Januaiy  1.  IflBl. 
This  amendment  oootaioed  two  erroie 
which  are  discussed  befamr  and  wUdi 
are  cotrected  by  this  notioe. 

la  1 17JHt^[Bi  as  amended,  fke 
phrase"*    *    *  selection  as  agent  er 
the  participant  or  importer"  should  have 


read  "*    *    *  selection  as  agent  of  the 
participant  or  importer." 

9  17.14,  as  amended,  inadvertently 
contained  two  paragraphs  designated 
"(Hi)".  The  second  paragraph  "tiii)"  is 
now  designated  "(iv)". 

The  following  ootrections  are  made  in 
the  Pub.  L  480,  tide  I  nnancing 
RegBlati<m8  published  in  the  Fadaral 
Register  on  Febniaiy  1, 1991  (56  FR 
3906^. 

917^   [Cenedadi 

Oa  page  3969,  first  cohmm.  9 17.5(cK8) 
is  oorrected  to  read  as  follows: 

917.5   Aoants  of  ttie  participant  or 
Importer. 

(c)*    *    * 

(8)  A  certification  that  neither  the 
person  nor  any  affiliates  has  arrai^ged  to 
give  or  receive  any  payment  or  other 
benefit  in  connection  with  the  person's 
selecdoD  as  agent  of  the  participant  or 
importer. 


917.14   [Corrected] 

On  page  3970,  second  column,  the 
amendatory  language  of  item  7  is 
corrected  to  read  as  follows: 

7.  In  1 17.14,  paragraph  (b)(lKi)  i« 
revised,  para^vph  (bKlKi^  Is 
designated  as  (b)(l)(iT)  and  new 
paragraphs  (b](l)(ii)  end  (b)(l)(iii)  are 
added,  paragraph  (j)(8)  is  revised  and 
paragraphs  (j)(9)  and  (10)  are  added  to 
read  es  foikmrs: 


ACTION.  Interim  rvde. 


Sigiied  flt  Wmiuii^oii,  DC  on  PtiviuAjy  28, 
1901. 

F.  PanilNckerMe. 

General  Sales  Manager,  Foreign  Agricultural 
Service:  ami  Viae  Pmident,  Comaodity 
Credit  Corporation. 

[FR  Doc.  91-6302  FBed  S-S-ei:  e:4S  am] 


Service 

7CFR  Part  801 

(DodietNe.  91-016 

Pink  BoHwofiii;  Removal  of  Regulated 


:  We  are  ameiidibiig  tb«  pink 
bollwonn  regulations  by  removing  a 
portion  of  Desha  County,  Arkansas, 
from  tlie  list  of  seppressive  areas,  md 
by  removing  Aricansas  from  ttie  list  of 
States  quarantined  because  of  &e  pii^ 
bollworm.  We  have  determined  &at  the 
pink  boUwonn  has  been  era(yc8ted  from 
Arkansas.  This  action  removes 
imneoeesary  restrictioDS  on  the 
interstate  movement  of  regulated 
articles. 

DATES:  Interim  nde  effective  Manii  6, 
1001.  Consideration  will  be  ^ven  only  to 
oomments  received  cm  or  bef<H«  May  6, 
1991. 


;  To  help  ensure  diat  jrour 
comments  are  considered,  send  an 
original  and  tiiree  copies  to  Chief, 
Regulatory  Analjrsis  and  Development, 
PPD,  AnilS,  USDA.  room  866.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  diat 
your  comments  refer  to  Docket  Nuaba 
91-015.  Comments  received  laay  be 
inspected  at  USDA.  room  1141,  Sou& 
Buflding.  14th  and  Independenoe 
Avenue  SW«  Washington.  DC,  between 
8  a.m.  and  4:30  pjn,  Monday  dirough 
I^iday.  except  holidays. 

fOR  WIWII—I  aPOWMATIOM  COWTACr 

Mr.  ffidney  E.  Coaains,  Senior 
Operations  Officer,  DooMStic  and 
Emergency  OperatioRS,  FPQ,  APHIS, 
USDA.  room  644,  Federal  Buikiing.  6806 
Bekrest  Road.  Hyattsville,  MD  20782, 
(301)  436-8247. 


ARV 


iTlON: 


AGENCY:  Animal  and  Plant  Heeltfa 
Inspection  Service,  USDA. 


ifackgieeBO 

The  pirit  boUworm.  Peciiitqphora 
gossypiella  (Saunders),  is  ooe  of  the 
world's  most  destructive  pests  of  cotton. 
This  insect  spread  to  the  United  States 
from  Mexico  ia  1917.  and  now  exists 
throughout  most  of  the  cotton-producing 
States  west  of  the  Mississippi  River. 

The  pink  boUw<vm  regulatioos 
contained  in  7  CFR  301.52  et  seq. 
(referred  lo  below  as  tiie  pink  boQworm 
regulations)  quarantine  certain  States 
and  restrict  the  interstate  movement  of 
regulated  articles  fnm  legukted  eiees 
in  quarentined  States  for  the  purpose  of 
preventing  the  qiread  of  the  phik 
bolhworBL 

Regelated  aiees  for  &s  pink  boUworm 
are  deaip'Bted  es  eitfaer  auppiasrive 
areas  or  generally  infested  areas. 
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Restrictioiu  an  imposed  on  the 
interstate  movement  of  regulated 
articles  from  both  types  of  areas  In 
order  to  prevent  the  movement  of  the 
pink  bollworm  into  noninfested  areas. 
However,  the  eradication  of  the  pink 
bollworm  is  undertaken  as  an  objective 
only  in  places  that  are  designated  as 
suppressive  areas.  Prior  to  the  effective 
date  of  this  rule,  a  portion  of  Desha 
County  was  the  only  area  in  Aricansas 
designated  as  a  suppressive  area.  Based 
on  trapping  surveys  conducted  by 
inspectors  of  Arkansas  State  and  county 
agencies  and  by  inspectors  of  the 
Animal  and  Plant  Health  Inspection 
Service,  an  agency  of  the  U.S. 
Department  of  Agriculture,  we  have 
determined  that  the  pink  bollworm  has 
been  eradicated  from  that  portion  of 
Desha  County  listed  as  a  suppressive 
area.  No  evidence  of  pink  boUworm 
infestations  has  been  found  in  this  area 
since  October  12. 198&  We  are  therefore 
removing  this  area  from  the  list  of 
suppressive  areas  in  |  301.52^2a.  Since 
this  area  was  the  only  remaining  area  in 
Arkansas  regulated  because  of  the  pink 
boUworm.  we  are  also  removing 
Arkansas  from  the  list  of  States  in 
§  301.52(a)  quarantined  because  of  the 
pink  bollworm. 

Immediate  Action 

James  W.  Glosser.  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  a  situation 
exists  that  warrants  publication  of  this 
interim  rule  without  prior  opportunity 
for  public  comment  Immediate  action  is 
necessary  to  relieve  unnecessary 
restrictions  on  the  interstate  movement 
of  regulated  articles. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  this  rule  effective 
upon  publication.  We  will  consider 
comments  that  are  received  within  60 
days  of  publication  of  this  interim  rule  in 
the  Federal  Rasistar.  As  soon  as 
possible  after  the  comment  period 
closes,  we  will  publish  another 
document  in  the  Fadaral  Register 
discussing  the  comments  we  received 
and  any  amendments  we  are  making  to 
the  rule  as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 


million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
hidividual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  regulation  affects  the  interstate 
movement  of  regulated  articles  from  a 
portion  of  Desha  County  in  Arkansas. 
ThecB  are  nine  cotton  growers, 
processors,  and  seed  producers  within 
this  area  that  will  experience  a  modest 
economic  benefit  as  a  result  of  this  rult. 
since  they  will  no  longer  be  required  to 
comply  with  the  treatment  and  handling 
requirements  contained  in  the  pink 
bollworm  regulations.  We  estimate  that 
each  of  these  entities  will  save 
approximately  $100  per  year  in 
compliance  costs.  These  entities 
comprise  less  than  1  percent  of  the  total 
of  similar  enterprises  operating  in  the 
State  of  Arkansas. 

Under  these  circimistances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  new  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  er  ae^.J. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR 
3015.  subpart  V). 

list  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Pink 
bollworm.  Plant  diseases.  Plant  pests. 
Plants  (Agriculture),  Quarantine, 
Transportation. 

PART  301-DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  7  CFR  part  301  is 
amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
part  301  continues  to  read  as  follows: 

Authority:  7  U.SC.  ISObb.  ISOdd.  ISOee. 
ISOff:  161. 1B2.  and  164-167:  7  CFR  2.17. 2.S1. 
and  371.2(c). 


S301J2   [Amended] 

2.  In  S  301.52.  paragraph  (a),  the 
reference  to  Arkansas  is  removed. 

8  301.52-2a    [Amended] 

3.  In  §  301.52-2a.  the  reference  to 
Arkansas  and  all  of  the  material  for 
Arkansas  thereunder  are  removed. 

Done  in  Washington.  DC,  this  28th  day  of 
February  1991. 
James  W.  Glosser. 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  91-5192  Filed  3-6-01;  8:45  am] 

MUJNOCOM  S410-S4-II 


AgrtcuHural  Marketing  Service 

7  CFR  Part  1046 

(Docket  No.  AO-123-A60;  DA-«0-002] 

Milk  In  the  Loulevllle-Lexington- 
Evanavllte  Marketing  Area;  Order 
Amending  Order 

AOCNCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. __^ 

•UMMAIIY:  This  action  amends  the 
Louisville-Lexington-Evansville  Federal 
milk  marketing  order.  As  amended,  milk 
diverted  from  a  city  plant  to  other  plants 
would  be  counted  as  a  receipt  of  the  city 
plant  in  determining  the  city  plant's 
Class  I  utilization  for  pool  plant  status. 
Also,  a  "net  shipments"  concept  applies 
to  movements  of  milk  between  a  country 
plant  and  a  city  plant  in  determining 
whether  the  country  plant  qualifies  to  be 
a  pool  plant.  The  action  is  based  on 
industiy  proposals  considered  at  a 
public  hearing  held  March  13-14. 1990. 
The  changes  are  necessary  to  reflect 
current  marketing  conditions  and  to 
insure  orderly  marketing  conditions  in 
the  Louisville-Lexington-Evansville 
marketing  area. 
iFFEcnvi  date:  April  1. 1991. 

FOR  PURTHf  a  INFOflMATION  CONTACT: 

Clayton  H.  Plumb.  Chief.  USDA/AMS/ 
Dairy  Division.  Order  Formulation 
Branch,  room  2968.  South  Building.  P.O. 
Box  96456,  Washington.  DC  20090-6456. 
(202)  447-6274. 
•UPM^MINTARY  INFOMMATION:  Prior 

documents  in  this  proceeding: 

Notice  of  hearing:  Issued  February  13. 
1990;  published  February  20. 1990  (55  FR 
5852). 

Recommended  decision:  Issued 
October  1, 1990;  published  October  4. 
1990  (55  FR  40670). 

Final  decision:  Issued  January  10, 
1991;  published  January  18, 1991  (56  FR 
1950). 
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Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Louisville- 
Lexington-Evansville  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  part  900),  a 
public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Louisville-Lexington-Evans  ville 
marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that:  (1)  The 
said  order  as  hereby  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  maimer  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby 
determined  that:  (1)  The  refusal  or 
failure  of  handlers  (excluding 
cooperative  associations  specified  in 
section  8c(9)  of  the  Act)  of  more  than  50 
percent  of  the  milk,  which  is  marketed 
within  the  marketing  area,  to  sign  a 
proposed  marketing  agreement,  tends  to 
prevent  the  effectuation  of  the  declared 
poUcy  of  the  Act; 

(2)  The  issuance  of  this  order 
amending  the  order  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 


favored  by  at  least  two-thirds  of  the 
producers  who  participated  in  a 
referendum  and  who  during  the 
determined  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area. 

List  of  SubjecU  in  7  CFR  Part  1046 

Milk  marketing  orders. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Louisville- 
Lexington-Evansville  marketing  area 
shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

PART  1046— MILK  IN  THE 
LOUISVILLE-LEXINGTON- 
EVANSVILLE  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1046  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  In  S  1046.7,  paragraphs  (a)(1),  (b) 
and  (c)  are  revised  to  read  as  follows: 

§1046.7    Pod  plant 

(a)  A  city  plant  which  meets  the 
following  requirements: 

(1)  The  total  quantity  of  fluid 
products,  except  filled  milk,  disposed  of 
in  Class  I  is  not  less  than  50  percent  in 
each  of  the  months  of  August  through 
November  and  January  and  February, 
and  is  not  less  Uian  40  percent  in  each  of 
the  other  months,  of  the  total  quantity  of 
fluid  milk  products,  except  filled  milk, 
physically  received  at  such  plant  or 
diverted  therefrom  pursuant  to  8  1046.13; 
and 


(b)  A  country  plant  which  delivers 
milk  or  skim  n^  to  city  plants  during 
any  of  the  months  of  August  through 
November  and  January  and  February 
equal  to  not  less  than  50  percent  and 
during  other  months  of  the  year  equal  to 
not  less  than  40  percent  of  the  milk  from 
persons  described  in  S  1046.12(a)(1)  and 
from  handlers  described  in  {  1046.9(c) 
that  is  physically  received  at  such 
country  plant  (except  by  diversion  from 
other  plants)  or  diverted  therefrom 
pursuant  to  f  1046.13.  In  determining 
whether  a  country  plant  has  met  the 
required  shipments,  milk  or  skim  milk 
transferred  or  diverted  bom  a  city  plant 
to  a  country  plant  (or  a  nonpool  plant 
located  at  such  site  or  a  nonpool  pltmt 
operated  by  the  same  company)  that 
receives  milk  or  skim  milk  as  a  transfer 
or  diversion  from  such  city  plant  shall 
be  offset  against  the  country  plant's 


transfer  or  diversion  &t>m  such  city 
plant  to  the  extent  that  sudi  milk  or 
skim  milk  movements  by  the  dty  plant 
exceed  5  percent  of  the  milk  or  skim 
milk  transferred  or  diverted  from  the 
country  plant  The  operator  of  a  country 
plant  may  include  milk  diverted 
pursuant  to  S  1046.13(b)  from  such  plant 
to  a  city  plant  in  meeting  up  to  one-half 
of  the  shipping  percentage(8)  specified 
in  this  paragraph. 

(c)  Except  for  March  through  July  1991 
a  coimtry  plant  that  was  a  pool  plant 
pursuant  to  paragraph  (b)  of  this  section 
each  month  during  die  preceding  August 
through  February  shall  continue  to  be  a 
pool  plant  during  each  of  the  months  of 
March  through  July,  unless  the  operator 
of  such  plant  notifies  the  market 
administrator  in  writing  on  or  before 
February  15  of  withdrawal  of  the  plant 
from  the  pool  for  the  months  of  March 
through  July  next  following.  A  country 
plant  that  qualified  as  a  pool  plant 
during  each  of  the  months  of  September 
1990  through  February  1991  shaU  be  a 
pool  plant  for  the  months  of  March 
through  July  1991.  unless  the  operator  of 
such  plant  notifies  the  market 
administrator  in  writing  on  or  before 
February  15  of  withdrawal  of  the  plant 
from  the  pool  for  the  months  of  March 
through  July  next  following. 

Effective  date:  April  1. 1991. 
Signed  at  Washington.  DC  cm:  February  28, 
1991. 

}o  Ami  R.  Smith, 

Assistant  Secretary.  Marketing  and 

Inspection  Services. 

[FR  Doc.  91-5279  FUed  3-5-91:  8:45  am] 

■tLLMQ  CODE  S41e-0^4i 


FEDERAL  ELECTKMI  COMMISSK>N 

[Nottea  1991-2] 

11  CFR  Part  110 

Honoraria:  Contribution  and 
Expenditure  Umltatione  and 
Prohlbltlone 

agency:  Federal  Election  Commission. 

ACTION:  Final  rule;  Technical 
amendment 


f.  The  Commission  is 
publishing  today  a  technical  amendment 
to  its  regulations  on  acceptance  of 
honoraria  (11  CFR  110.12)  to  conform 
that  section  to  the  Ethics  Reform  Act  of 
1989.  The  Ethics  Reform  Act  modified 
the  Federal  Election  Campaign  Act 
regarding  honoraria,  by  changing  the 
law  to  apply  only  to  Senators  and 
officers  and  employees  of  the  Senate. 
Public  Law  101-194  (Nov.  sa  1989).  The 
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prior  law  appttad  to  olBovt  and 
amployaaa  ei  aay  branch  of  tha  Fadaral 
GovanflMoL  Tha  tyr^^'^al  amandinants 
to  dia  BlUci  Rafbna  Act  of  lOM  alto 
addad  a  cUU  ol  an  honorarinm 
radpiant  to  dia  Hat  of  penons  wboia 
traval  and  sobolstanca'axpanaM  are 
axHBptod  from  ttM  tLOOO  Umit  Public 
Uw  lOl-aaO  (May  4. 1980). 

I MTIB  March  8t  1991. 


iTiON  contact: 

Mt.  Suian  &  ftoppar.  Aaaiitant  General 
Counsel  000  B  Street  NW..  Waihlngton. 
DC  204BS.  (2QZ)  S76-M00  or  (BOO)  424- 
9530. 

Federal  Blactkai  Campaign  Act  of  1071 
['TECAH.  at  2  U.&C.  4411,  govanu  die 
acceptance  of  honoraria.  The 
CooBmiaaion'i  regulatiaaa  Implementing 
this  Mctioa  are  contatnod  in  11  CFR 
liail.  Prior  to  die  Edilcs  Reform  Act  of 
1989,  the  Federal  Election  Campaign  Act 
and  the  naalatione  implementing  it 
I»ovidad  that  pareoae  who  are  elected 
or  appointed  offloen  or  amployeee  of 
the  Federal  Government  coidd  not 
accept  honoraria  exceeding  $2,000. 
Amounts  accepted  for  actual  travel  and 
subsistence  expenses  far  the  person  and 
his  or  her  spouse  or  aide  were  excluded 
from  Um  12.000  limiL  The  Act  and  Uw 
regulations  implementing  it  also 
provided  that  any  honorarium  paid  by  or 
on  behalf  of  the  officer  or  employee  to  a 
diaritable  organization  was  not 
"accepted"  for  the  purposes  of  the  Act 

The  Ethics  Reform  Act  of  198Q 
amended  FECA  in  part  by  limiting  the 
ability  to  accept  honoraria  after  January 
1, 1901  to  Senators  and  officers  and 
eatployeae  of  the  Senate.  Public  Law 
101-194  (November  3a  1988].  It  also 
provided  that  any  honorarium  paid  by  or 
on  behalf  of  a  Senator  or  any  officer  or 
employee  of  the  Senate  to  s  charitable 
organization  shall  be  deemed  not 
"accepted"  for  the  purposes  of  FECA.  In 
the  later  technical  amendments  to  the 
Ethics  Reform  Act  an  honorarium 
recipient's  diild  was  added  to  the  list  of 
persons  whose  actual  travel  and 
subsistence  expenses  are  excluded  from 
die  $2,000  limit  Public  Law  101^280 
(May  4. 1980). 

The  technical  amendment  published 
in  this  notice  modifiee  the  Commission's 
rsgulatioaa  govMnlng  tha  acceptance  of 
honoraria  at  11  CFR  liai2  (a)  and  (b)  to 
bring  the  retulattoos  into  conformance 
widi  dMsa  amendments  to  dm  FECA. 
Because  the  amandssant  is  merely 
technical,  it  is  exempt  from  the  notice 
and  comment  requirements  of  the 
Administrative  Procedure  Act  (see  5 
U.S.C  66a(b)(B))  and  2  U.S.C  4aa(d) 
(relating  to  legislative  review  of 


CommissloB  regulattons).  It  is  therefore 
made  effective  March  •,  1991. 

List  of  Subfacts  hi  11 CFS  Pan  lit 

Government  employeea. 

Ceitiflcatioa  of  No  Bffoct  Pursuant  to  8 
US.C  8M(fa|  qUfuIatary  Flexlfallty 
Act) 

I  certify  that  the  attached  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantia)  number  of  small 
entities.  The  basis  of  diis  certification  is 
that  only  officers  and  employees  of  the 
Federal  Government  are  affected,  and 
therefore,  no  small  entity  is  affected 
under  the  final  rale. 

For  tha  rsasons  set  out  in  the 
preamble,  sabchapter  A.  diapter  L  title 
11  of  the  Code  of  Federal  Regulations  to 
amended  as  follows: 

PART  110-COffTRIBinX>N  AND 
EXPENOmiRE  UMTTATIONS  AND 
PROHlBmONS 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

AudMMlty:  2  U.S.C  431(8).  491(9).  432(cK2). 
437d(aX^  4aa(a)(B).  4«la,  441b,  441(1. 441e. 
441L  441»  44lh  mad  441L 

2.  Section  110.12  is  amended  by 
revising  paragraphs  (a),  (b)  introductory 
text  and  (b)  (1)  and  (5)  to  read  as 
follows: 


I110.1S    HeiMfartB(aUAC.44ll). 

(a)  No  Individual  while  a  Senator  or 
officer  or  employee  of  the  Senate  shall 
accept  any  hororarium  of  more  than 
t2.ooa 

(b)  For  the  purposes  of  diis  section, 
the  term  "hoaorarium"  means  a 
payment  of  money  or  anything  of  value 
received  by  a  Senator  or  ofBcer  or 
employee  of  the  Senate,  if  it  is  accepted 
as  consideration  for  an  appearance, 
speech,  or  article.  An  hoaorarium  does 
not  include  pajrment  for  or  provision  of 
actual  travel  and  snbeistenca.  Including 
transportetion.  accommodations,  and 
meals  for  the  officer  or  employee  and 
spouse  or  child  or  an  aide,  and  does  not 
include  amounts  paid  or  incurred  for 
any  agente'  fees  or  commissions. 

(1)  Officer  or  amployee.  TIm  term 
"officer  or  employee"  means  any  person 
appointed  or  elected  to  a  position  of 
responsibility  or  authorify  in  the  United 
States  Senate,  regardless  of  whether  the 
person  to  compensated  for  thto  poeitioo: 
and  any  other  person  receiving  a  salary, 
compensation,  or  reimbursement  from 
the  United  SUtee  Senate,  who  accepts 
an  honorarium  for  an  appearance, 
speech,  or  article. 

(5)  Accepted.  "Accepted"  means  diat 
there  has  been  actual  or  constnctive 


receipt  of  the  hoaorarium  and  diet  dM 
Senator  or  officer  or  employee  of  the 
Senate  exercises  dominion  or  control 
over  it  aiul  determines  ite  subsequent 
use.  However,  an  hoocvarium  to  not 
deemed  accepted  for  the  purposes  of  11 
CFR  liai2  if  the  Senator  or  officer  or 
employee  of  dte  Senate  pays  the 
honorarium  to  a  chariteble  organization, 
or  if  die  honorarium  is  paid  to  a 
charitable  organizatioo  on  behalf  of  the 
Senator  or  officer  or  employee  of  the 
Senate.  Nothing  fai  dds  paragraph  shall 
be  construed  as  an  interpretetion  of  the 
relevant  provistons  of  this  Internal 
Revenue  Code  (tide  2a  United  Stetes 
Code). 

Datad:  Ftbniaiy  28. 1891. 
Joia  Wmnb  McGflRy, 

Chairman.  Faderal  Etecthn  Conuniuion. 
[FR  Doc  91-5ZS0  FUed  S-«-ei:  8:45  am] 
eajjNO  coos  sns-oi-ai 


CONSUMER  PROOifCT  SAFETY 

comiioaioN 


It  CFR  Parta  1S00  and  1501 


ProcadMraator 
rUQRC  naanng 


Formal  EvWantia^ 


AQCNCV:  Consumer  Product  Safety 

Commisston. 

MGnom  Final  rule. 

SMlMAllv:  When  the  Commission  to 
promulgating  certain  rules  under  the 
Federal  Hazardous  Substances  Act 
("FHSA")  or  the  Poison  Prevention 
Packaging  Act  ("PPPA"),  die  proceeding 
is  governed  by  the  provisions  of  section 
701(e)  through  (g)  of  die  Federal  Food, 
Drug  and  Coemetic  Act  ("FDCA"). 
Section  701(e)  of  die  FDCA  provides 
that  once  a  &ial  rule  to  issued, 
interested  persons  have  a  period  of  30 
days  in  which  to  file  obiections  to  the 
final  rule  and  to  request  a  public  hearing 
upon  these  objections.  The  Commission 
is  finalizing  procedural  rules,  based  on 
those  currendy  in  use  by  the  Food  and 
Drug  Admintotration  C'FDA").  for 
conducting  a  formal  evidentiary  public 
hearing  when  such  a  hearing  to  provided 
for  under  die  FHSA  or  die  PPPA  or 
when  the  Commission  determines  that 
such  a  hearing  is  in  the  public  interest 
The  Commission  is  also  withdrawing  16 
CFR  1500.201.which  rasUted  die 
statutory  requiremente  for  such 
hearings. 
irFicnvi  PATi:  Aprd  5, 1091. 


KTMM  contact: 
Patilcia  M.  Polhtaer.  Office  of  die 
General  CoonseL  Consumer  Product 
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Safety  Commission,  Washington,  DC 
20207;  telephone  (301)  492-6880. 

tUPPLCMCNTARV  mromNATION: 

A.  Background  and  Introduction 

(1)  The  FHSA  and  PPPA 

When  Congress  created  the 
Commission  in  1973,  the  Consumer 
Product  Safety  Act  ("CPSA")  ti-ansferred 
authority  to  the  Commission  to 
administer  four  other  statutes  previously 
administered  by  other  agencies.  15 
U.S.C.  2079(a).  Among  those  transferred 
statutes  were  the  Federal  Hazardous 
Substances  Act  ("FHSA"),  15  U.S.C. 
1261  et  seq.,  and  the  Poison  Prevention 
Packaging  Act  ("PPPA"),  15  U.S.C.  1471n 
et  seq.  Prior  to  the  transfer,  the  FHSA 
and  the  PPPA  had  been  administered  by 
the  Food  and  Drug  Administration 
("FDA")  of  die  dien-Department  of 
Health,  Education,  and  Welfare. 

The  FHSA  provides  for  die 
opportimity  for  a  formal  public 
evidentiary  hearing  pursuant  to  section 
701(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  ("FDCA"),  21  U.S.C.  371, 
in  three  instances:  (1)  when  the 
Commission  issues,  amends,  or  repeals 
regulations  to  classify  a  hazardous 
substance  intended  for  household  use  as 
a  "banned  hazardous  substance"  in 
accordance  with  section  2(q)(l)(B)  of 
die  FHSA,  15  U.S.G  1261(q)(2);  (2)  when 
the  Commission  decides,  pursuant  to 
section  3(a)  of  the  FHSA,  to  issue, 
amend,  or  repeal  a  regulation  that 
declares  that  a  substance  or  mixture  is  a 
hazardous  substance  as  defined  by 
section  2(f)  (1)(A)  of  die  FHSA,  15  U.S.C. 
1262(a)  (2):  and  (3)  when  die 
Commission  elects  to  follow  the 
procedures  prescribed  by  section  701(e) 
of  die  FDCA  in  determining  that  a  toy  or 
other  article  intended  for  children 
presents  an  electrical,  mechanical,  or 
diermal  hazard.  15  U.S.C.  1262(e)(1). 

The  PPPA  provides,  in  section  5,  that 
the  Commission  may  elect  to  follow 
FDCA's  section  701(e)  procedures  when 
the  Commission  issues,  amends,  or 
repeals  a  regulation  that  prescribes  a 
standard  under  section  3  of  the  PPPA.  15 
U.S.C.  1474(a). 

(2)  The  Provisions  of  Section  701(e)-(8} 
of  the  FDCA 

Once  the  Commission  finalizes  a  rule 
under  any  of  these  provisions  of  the 
FHSA  or  die  PPPA.  the  procedures  of 
section  701(e)  of  the  FDCA  may  apply. 
These  procedures  provide  that  when  the 
Commission  issues  a  final  rule, 
interested  persons  have  a  period  of 
thirfy  (30)  days  in  which  to  file 
objections  stating  reasonable  grounds 
.  therefor,  and  to  request  a  public  hearing 
on  those  objections.  The  filing  of 


objections  stays  the  implementation  of 
those  provisions  to  which  objections  are 
directed.  21  U.S.C.  371(e)(2).  After  die 
hearing,  the  presiding  officer  issues  an 
order,  based  upon  substantial  evidence. 
21  U.S.C.  371(e)(3).  A  person  who  is 
adversely  affected  by  a  final  order  on 
the  objections  may  file  a  petition  for 
review  with  the  appropriate  United 
States  court  of  appeals.  21  U.S.C.  371(f). 
Section  701(g)  provides  for  supplying  the 
transcript  of  die  hearing  to  interested 
parties  upon  request.  21  U.S.C.  371(g). 

(3)  Existing  Rules  Governing  701(e) 
Proceedings 

At  die  time  die  FHSA  and  die  PPPA 
were  transferred  to  the  Commission, 
FDA  had  issued  rules  governing  the 
procedure  for  701(e)  hearings.  21  CFR 
2.51-2.104  (1973).  Congress  provided  diat 
regulations  in  effect  at  the  time  the 
FHSA  and  the  PPPA  were  ti-ansferred 
continue  in  effect  until  they  are 
modified,  superseded,  set  aside,  or 
repealed  by  the  Commission,  a  court  or 
operation  of  law.  15  U.S.C.  2079(e)(2). 
Currendy,  any  701(e)  type  of  proceeding 
that  the  Commission  would  conduct 
would  be  governed  by  the  FDA's 
procedural  rules  as  they  existed  at  the 
time  of  transfer.  The  procedural  rules 
finalized  today  would  supersede  the 
FDA  regulations  (21  CFR  2.51-2.104 
(1973))  that  were  in  existence  at  the  time 
the  FHSA  was  transferred  to  the 
Commission,  insofar  as  those  rules  still 
apply  to  the  Commission  by  virtue  of  15 
U.S.C.  2079(e)(2). 

Section  1500.201  of  the  Commission's 
existing  regulations  essentially  restates 
the  FHSA's  statutory  provisions 
concerning  701(e)  proceedings.  The 
regulations  finalized  today  will  go 
beyond  these  existing  regulations,  and 
expand  on  the  procedures  for  such 
hearings.  The  existing  regulations  also 
restate  the  statutory  language  in  section 
2(q)(2]  of  the  FHSA  concerning 
hazardous  substances  that  present  an 
imminent  hazard.  The  Commission  is 
withdrawing  16  CFR  1500.201  because 
these  regulations  will  be  repetitious  and 
uimecessary  with  promulgation  of  new 
regulations  at  part  1502. 

(4)  The  Proposed  Procedures  for  701(e) 
Hearings 

On  November  21, 1990,  the 
Commission  issued  a  notice  of  proposed 
rulemaking  specifying  the  procedures  for 
formal  evidentiary  public  hearings,  such 
as  hearings  required  tmder  section 
701(e)  of  the  FDCA.  These  proposed 
regulations  were  drawn  substantially 
fi-om  the  procedures  FDA  now  follows  in 
a  701(e)  procedure,  codified  at  21  CFR 
part  12.  The  Commission  received  no 
comments  in  response  to  the  notice  of 


proposed  rulemaking.  The  final  rules 
issued  today  are  identical  to  those 
proposed  in  the  November  21, 1990 
notice.  The  procedures  will  be  used  in 
connection  with  formal  rulemaking.  The 
Commission's  rules  for  adjudicative 
proceedings  set  forth  at  16  CFR  part 
1025  would  not  be  affected  by  these 
procedures  and  would  still  apply  to  any 
adjudicative  proceedings. 

B.  Summary  of  Procedures 

Subpart  A  of  the  rules  contains 
general  provisions  describing  the  scope 
of  the  procedures,  the  method  for 
computation  of  time,  the  procedures  for 
treatment  of  confidential  information, 
and  the  address  of  the  Commission's 
Office  of  the  Secretary.  The  scope 
section  provides  that  the  procedures 
apply  when  a  person  has  a  right  to  an 
opportunify  for  a  hearing  under  sections 
2(q)(l)  (B)  or  3(a)  of  die  FHSA  and 
section  701(e)  of  the  FDCA,  or  when  the 
Commission  elects  to  hold  a  hearing 
under  section  3(e]  of  the  FHSA  or 
section  5(a)  of  the  PPPA  and  section 
701(e)  of  the  FDCA.  The  procedures  may 
also  apply  when  the  Commission 
concludes  that  a  formal  evidentiary 
pubUc  hearing  on  a  matter  before  it  is  in 
the  public  interest. 

Subpart  B  describes  details 
concerning  the  initiation  of  proceedings 
to  which  these  rules  apply.  Section 
1502.5  explains  that  a  person  may  file 
written  objections  to  a  final  regulation 
to  which  this  procedure  applies  on  or 
before  the  30th  day  of  publication  of  the 
final  rule.  Section  1502.6  describes  the 
form  which  objections  and  requests  for 
a  hearing  must  take  when  filed  with  the 
Office  of  die  Secretary.  Section  1502.7 
provides  that  the  Commission  will 
publish  a  notice  in  the  Federal  Regtoter 
after  the  time  for  filing  objections  has 
expired,  which  notice  will  state  either 
that  no  objections  have  been  filed,  or 
will  specify  the  parts  of  the  regulation 
that  have  been  stayed  by  the  filing  of 
proper  objections.  Section  1502.8 
describes  the  situations  in  which  the 
Commission  will  grant  a  request  for  a 
hearing. 

Section  1502.9  provides  that  the 
Commission  will  promptiy  publish  a 
notice  in  the  Federal  Regtoter  if  it 
determines  that  the  regulation  at  issue 
should  be  modified  or  revoked  Section 
1502.10  provides  that  if  the  Commission 
determines  to  deny  a  request  for  a 
hearing,  in  whole  or  in  part  it  will 
publish  a  notice  in  the  Federal  Regtoter. 
Section  1502.10  further  specifies  the 
required  contents  of  such  a  notice, 
describes  what  constitute^ the  record  of 
the  Commission's  denial  of  a  hearing, 
and  explains  that  denial  of  a  request  for 
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■  hearing  ia  raviawabla  in  the  courts. 
Section  1502.11  txplaini  that  a  panon 
may  aubmlt  ob}ectlDns  and  waive  the 
right  to  a  hearing,  Section  1502.U 
deacribea  the  procedure  hy  which  a 
person  «vith  a  right  to  requeit  a  formal 
hearing  may  waive  that  right  and 
requeit  an  alternative  form  of  hearing 
under  10  CPR  part  1052.  Section  1502.13 
spedfiet  the  contents  of  a  notice 
declaring  that  a  hearing  is  justified,  and 
explains  that  a  hearing  ia  deemed  to 
begin  on  the  date  of  publication  of  the 
notice  of  haarii^  S«:tkm  1502.14 
explains  that  if  no  objections  are  filed 
and  no  hearing  is  requested,  the 
regulatiMi  is  effective  on  the  date 
spedfiad  in  the  regulatfcm  as 
promulgated,  and  that  the  Commiseion 
will  publish  a  notice  confiraiing  that 
date. 

Subpart  C  provides  that  a  person  who 
wIsIms  to  appear  in  any  hearing  should 
file  a  notice  of  partidpatlan.  This 
sobpart  aho  describes  the  contents  of  a 
notice  of  appearance,  and  explains  the 
parameters  fior  Comnrission  advice  and 
conummication  on  pabHc  participation 
in  hearings  (incfaidfng  ax  porto 
communicatfons). 

Subpart  D  explains  that  the  presiding 
officer  wlD  be  an  administrative  law 
judge,  describes  the  powers  of  the 
presiding  officer,  and  explains  the 
drcumstancas  in  which  the  presiding 
officer  may  withdraw  from  the 
proceeding. 

Subpart  E  describes  the  hearing 
procedure*.  Section  1502.23  specifies  die 
procedures  for  the  filing  and  service  of 
submlseioBS.  Section  1502.24  describes 
the  procedure  for  submitting  a  petition 
to  participate  in  forma  pauperis.  Section 
1502^  describes  the  data  and 
information  to  be  relied  upon  by  the 
participants  in  the  hearing.  Section 

1502.28  describes  the  pro^dure  for 
direct  testimony,  explains  when  oral 
cross-exandnation  wiQ  be  permitted, 
and  provides  that  the  proponent  of  a 
substitute  provisioo  has  the  burden  of 
proof  in  relation  to  the  new  provision. 
Section  1502.27  describes  die  activities 
permitted  and  prohibited  for  nonparty 
participants.  Section  1502.28  describes 
acceptable  oonduct  for  participants  in 
oral  bearings  and  oonfuancea  Section 

1502.29  provides  for  notice  of  die  time 
and  place  of  a  prsbearlng  conference. 
Section  1S02J0  describes  the  procedure 
for  a  prehearing  conference.  Section 
1502.31  provide*  that  after  a  hearing  has 
commeacad,  a  partldpent  may  move  for 
a  soomary  dadsion  on  any  issue  in  the 
hearing,  describs*  the  circumstances  in 
which  the  pissliHng  officer  will  grant 
such  a  aaotioa  and  spscifis*  the  paper* 
which  sboold  be  saboritted  in  support  of. 


or  in  opposition  to.  such  a  motion. 
Section  ia0U2  daacribas  tha  coattnU  of 
the  administrattva  record  of  tha  hearing, 
and  describes  the  evidence  and 
testimony  that  are  admissible.  Section 
1502.33  explains  whn  (^dal  notice 
may  be  taken.  Sacttaa  150234  explains 
the  proceduia  for  filing  briefs,  and  the 
contents  of  briefe  and  arguments. 
Section  1602.35  describes  die 
circumstances  in  which  an  intariocutory 
appeal  from  a  ruling  of  die  presiding 
officer  may  be  made  to  the  Commission, 
and  the  procedure  for  filing  such  an 
appeaL  Sactioa  ISOSJt  prorrides  for  the 
compilation  of  an  official  transcript  of 
the  hearing.  Section  1502.37  describes 
the  procedure  foe  filing  motions. 

Subpart  F  describes  the  contents  of 
the  adtaiinistrative  record  of  a  hearing, 
and  provides  for  pubUc  availability  of 
documents. 

Subpart  G  provides  for  an  initial  and 
final  decision  in  a  hearing.  Section 
1502.40  requires  the  presiding  officer  to 
file  an  initial  dedsion.  describes  the 
contents  of  the  initial  dedsion.  and 
provides  that  the  initial  decision 
becomes  die  final  decision  of  the 
Commission  unless  a  partidpant  files 
exceptions,  or  the  Commission  files  a 
notice  of  review.  Section  1502.41 
provides  for  a  partidpant  to  appeal  an 
initial  decision  to  the  Commission  by 
filing  exceptions  (within  30  days)  that 
spedfically  identify  alleged  errors  in  the 
initial  dedsion.  and  provides  for  the 
Commission  to  file  a  notice  to  review  an 
initial  dedsion.  Section  1502.42  explains 
the  powers  of  the  Commission  on  appeal 
or  review  of  an  initial  decision.  Section 
1502.43  provides  for  a  partidpant  to 
petition  the  Commission  for 
reconsideration  of  part  or  aU  of  its 
dedsion.  or  for  a  stay  of  its  decision. 

Subpart  H  provides  for  judidal  review 
of  the  Commission's  final  decision,  and 
requires  a  partidpant  to  first  submit  a 
petition  for  stay  of  action  before 
requesting  a  court  to  stay  the 
Commission's  action  pending  judidal 
review. 

C  Effect*  an  SauH  RiisIbsssh  and 
OthsrSauUEalitfe* 

As  required  by  the  Regulatory 
FlexibilUy  Act  the  notice  of  proposed 
rulemaking  examined  the  efiect  the  rule 
would  have  on  small  entities.  As  stated 
in  the  notice,  the  Commission  is  not 
establishing  new  instances  in  which  a 
formal  evidentiary  hearing  would  be 
held,  bat  is  simply  specifying  in  greater 
detail  the  procedures  that  wrauld  be 

required  when  soch  a  hearing  is 

provided  for  in  the  PHSA  or  the  Fn*A. 
Thus,  this  rale  woald  not  frface  an 
additional  harden  on  smaU  entities,  but 
explain*  \a  yeater  detafl  die  procedures 


that  would  be  laqaired  when  waA  a 
hearing  is  held. 

D.  Envtronawntel  ( 


The  regulation  concerns  only 
procedural  rules  for  the  conduct  of  a 
formal  evidentiary  pubUc  hearing.  As 
stated  in  tha  notice  of  ptopoeed 
rulemaking,  tha  Commi— ioa  find*  diat 
the  rale  has  no  potential  for  affecting  the 
human  environment  Thus,  the 
Commission  finds  that  no  savlronmental 
assessment  or  enviroomental  impad 
statement  would  be  reqidred. 

List  of  Subjects  16  CFR  Part  1500 

Consnmar  protection.  Hasardous 
substances.  Imports,  Lafiants  and 
childian.  Labe^ig.  Law  enforcement 
Reporting  and  Recordkeeping 
requirements,  Toys. 

16  CFR  Part  1502 

Administrative  practice  and 
procedure,  Consumer  protection. 

For  the  reasons  set  fbrdi  in  the 
preamble,  the  Consumer  Produd  Safety 
Commission  is  amending  titie  16, 
chapter  n.  as  foUowR 

PART  tSM  [AMBOED] 

1.  The  anthorify  dtation  for  part  1500 
continaes  to  read  as  follows: 

Aulharilr  U  U.aC  iaet-1278. 


11900.201    [F 

2.  Section  1500. 201  is  removed. 

3.  Part  1502  is  added  to  read  as 
foUows: 

PART  1502-PROCEOURES  FOR 
FORUAL  EViOEimARY  PUBLIC 
HEARING 


SubfMrt 

8k. 

1502.1  Scop*. 

1502.2  Computation  of  time  periods. 
1502J  Confidential  information. 
18014  OfBosofthtSecrsteiy. 

Sulipart  B~-lnllletlan  of  PreoesdkiQS 

1S02J    Initiation  of  ■  bMrtaig  tavolviag  the 

iasuanoe,  amendment  or  revocation  of  a 

regulation. 
ISOU    FUlBgol^actloBS  and  requests  for  a 

hearing  on  a  regulation. 
1502.7    Notice  of  filing  of  objectiona. 
1802JI    Rattng  on  objectiona  and  requests 

forbearing. 
1502.*    Modifloatiao  or  tevocation  of 

tegelatioB  er  oidefc 

1801.10  Denial  of  hearing  iawfade  aria 
part. 

1502.11  Judicial  review  after  waiver  of 
hearing  oa  a  rejulatinn. 

1502.12  Request  for  alternative  fbim  of 
bearing. 

1802.13  Notice  of  hearing;  stay  of  action. 
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1502.14    BOictive  date  of  e  regulation  when 
no  objoctioos  are  filed.. 


1502.15  Appearance. 

1502.16  Notice  of  participation. 

1502.17  Advice  on  public  participation  in 
hearings. 


SuiipartI 

1502.18  Presiding  officer. 

1502.19  Commencement  of  fanctiona. 

1502.20  Authority  of  presiding  ofiicer. 
150121  Disqualification  of  presiding  officer. 

1502.22  Unavailability  of  presiding  officer. 

8ul>pertE    Hearing  Precadurae 

1502.23  Filing  and  service  of  submissioQS. 

1502.24  Petition  to  participation  in  forma 
pauperis. 

1502uS    Disclosure  of  data  and  information 
to  be  relied  on  by  the  participants. 

1502.26  Purpose;  oral  and  written 
teetimony;  burden  of  proof. 

1502.27  Paitidpatioa  of  nonparties. 

1502.28  Conduct  at  oral  hearings  or 
conferences. 

1502.29  Time  and  place  of  prehearing 
conference. 

1S02J0  Prehearing  conference  procedure. 

1502  31  Summary  dedaioQS. 

1502.32  Receipt  of  evidence. 

1502.33  Official  notice. 
1S02J4  Briefs  and  arguments. 

1502.35  Interlocutory  eppeal  from  ruling  of 
presiding  officer. 

1502.36  OfBdal  transcript. 

1502.37  Motions. 


SubpartI 

1502.38    Administrative  record  of  a  hearing. 
1502J8    P.xaminaMon  6t  record. 

Subpart  0-lnMai  and  Final  Decision 

1502.40  Initial  dedsion. 

1502.41  Appeal  from  or  review  of  initial 
decision. 

1502.42  Decision  by  Commission  on  appeal 
or  review  of  Initial  decision. 

1502.43  Reconsideration  and  stay  of 
Commission's  actioa 

Sut>partii    Judtelal  R*vtew 

1502.44  Review  by  tiie  courts. 

1502.45  Copiee  of  petitions  for  Judicial 
review. 

Autiiority:  IS  U.S.C.  1261(q)(l)(B).  12B2(a). 
1282(e).  1280(a):  15  U.&Q  1474(a);  21  U.SXL 
371(e)-(g). 

Subpert  A— Qenaral  Provlalone 

91S02.1    Scope. 

The  procedures  in  this  part  apply 
when — 

(a)  A  person  has  a  right  to  an 
opportunity  for  a  hearing  under  sections 
2(q)(l)(B)  or  3(a)  of  die  Federal 
Hazardous  Substances  Act  rPHSA") 
and  701(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (TDCA")  (15  U.S.C 
SS  1261(qKl)(B)  and  12e2(a).  and  21 
U.S.C  371(e)); 

(b)  The  Commission  dects  to  hold  a 
hearing  under  section  3(eHl)  of  the 
FHSA  or  section  5  of  Uie  Poison 


Prevention  Packaging  Act  ("PPPA")  and 
section  701(e)  of  di*  FDCA  (15  U.S.C 
1262(e)(1)  and  1474(a).  and  21  U.S.C 
371(e));  or 

(c)  The  Commission  concludes  that  it 
is  in  the  public  interest  to  hold  a  formal 
evidentiary  public  hearing  on  any  matter 
before  it  in  audi  a  proceeding. 

S  1502.2    Computation  of  time  perloda. 
Whenever  a  time  period  for  taking 
action  is  specified  by  these  procedures, 
by  the  presiding  officer,  or  by  the 
Commission.  Saturdays,  Sundays,  and 
Federal  holidays  are  included  in 
computing  time.  However,  if  the  last  day 
for  taking  such  action  falls  on  a 
Saturday,  Sunday,  or  Federal  holiday, 
the  action  shall  be  timely  if  taken  on  or 
before  the  next  Federal  Government 
business  day. 

S  1902.3   Confklentiel  information. 

Whenever  any  participant  desires  or 
is  required  to  submit  information  in  any 
proceeding  under  this  part  1502.  and  the 
participant  believes  that  such 
information  consists  of  trade  secret  or 
other  confidential  business  or  financial 
information  that  should  not  be  disclosed 
publicly,  the  participant  may,  instead  of 
submitting  such  information,  file  a 
motion  for  a  protective  order  containing 
a  general  description  of  the  information 
desired  to  be  widiheld,  together  with  a 
detailed  a::gument  supporting  the  claim 
that  the  information  should  be  held  in 
confidence. 

§1502.4    Offic*  of  the  Secretary. 

(a)  The  mailing  address  of  the 
Commission's  Office  of  the  Secretary  is: 
Office  of  the  Secretary,  Consumer 

Product  Safety  Commission, 
Washington.  DC  20207. 

(b)  The  address  for  delivery  to  the 
Office  of  the  Secretary  is: 

Office  of  the  Secretary,  Room  420,  5401 
Westbard  Avenue,  Bethesda, 
Marjdand  20816. 

(c)  The  telephone  number  of  the 
Office  of  die  Secretary  is  (301)  492-6800. 

oUDpan  u    iimiaHon  or  procoaoaiQa 

§15023    taMaMon  of  a  hearing  Invotvino 
ttie  Issuance,  amendment  or  revocation  of 
aregulatloa 

(a)  The  Federal  Register  notice 
promulgating  the  final  regulation  will 
describe  how  to  submit  objections  and 
requests  for  hearing. 

(b)  On  or  before  die  30di  day  after  die 
date  of  publication  of  a  final  regulation 
in  the  Fedacal  Eegblsc.  a  person  may 
file  written  objections,  with  or  without  a 
request  for  a  hearing,  with  the 
Commisskm.  The  30-day  period  may  not 
be  extended,  except  thet  additional 


information  supporting  an  objection  may 
be  received  after  30  days  upon  a 
showing  of  inadvertent  omission  or  for 
other  good  cause  shown,  if 
consideration  of  the  additional 
information  will  not  delay  review  of  the 
objection  and  request  for  hearing. 


§1502.6    FWng  oblectten*  and  requests  for 
*  lieertng  on  e  regulellon. 

(a)  Objections  and  requests  for  a 
hearing  under  §  1502.5(a]  must  be  filed 
vWth  the  Office  of  the  Secretary  and  will 
be  accepted  for  filing  if  they  meet  the 
following  conditions: 

(1)  They  are  submitied  within  the  time 
specified  in  1 1502.5(b). 

(2)  Eadi  objection  is  separately 
numbered. 

(3)  Each  objection  specifies  with 
particularity  die  provision(s)  of  the 
regulation  to  which  that  objection  is 
directed. 

(4)  Each  objection  on  which  a  hearing 
is  requested  specifically  requests  a 
hearing.  Failure  to  request  a  hearing  on 
an  objection  constitutes  a  waiver  of  the 
right  to  a  hearing  on  that  objection. 

(5)  Each  objection  for  which  a  hearing 
is  requested  includes  a  detailed 
description  of  the  basis  for  the  objection 
and  the  factual  information  or  analysis 
in  support  thereof.  Failure  to  include  a 
description  and  analysis  for  an 
objection  constitutes  a  waiver  of  the 
right  to  a  hearing  on  that  objection.  The 
description  and  analysis  may  be  used 
only  for  the  purpose  of  determining 
whether  a  hearing  has  been  justified 
under  §  1502.8,  and  do  not  limit  the 
evidence  that  may  be  presented  if  a 
hearing  is  granted. 

(i)  A  copy  of  any  report,  article, 
survey,  or  other  written  document  relied 
upon  must  be  submitted,  unless  the 
document  is — 

(A)  A  CPSC  document  diat  is 
routinely  publicly  available;  or 

(B)  A  recognized  medical  or  scientific 
textbook  or  journal  in  the  public 
domain. 

(ii)  A  summary  of  die  non- 
documentary  testimony  to  t>e  presented 
by  any  witnesses  relied  upon  must  be 
submitied. 

(b)  If  an  objection  or  request  for  a 
public  hearing  fails  to  meet  the 
requirements  of  this  section  the  Office  of 
the  General  Counsel  shall  notify  the 
Office  of  the  Secretary  of  the  deficiency. 
The  Office  of  the  Secretary  shall  return 
it  with  a  copy  of  the  apphcable 
regulations,  indicating  those  provisions 
not  complied  with.  A  deficient  objection 
or  request  for  a  hearing  may  be 
suppfemented  and  suboequoatiy  filed  if 
submitted  within  the  30-day  time  period 
specified  in  i  1502.5(b). 
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(c)  If  another  person  objects  to  a 
regulation  issued  in  response  to  a 
petition,  the  petitioner  may  submit  a 
written  reply  to  the  Office  of  the 
Secretary  on  or  before  the  15th  day  after 
the  last  day  for  filing  objections. 

11802.7    Notloe  Of  fMng  of  obiectione. 

As  soon  as  practicable  after  the 
expiration  of  the  time  for  filing 
objections  to  and  requests  for  hearing 
on  agency  action  involving  the  issuance, 
amendment  or  revocation  of  a 
regulation  under  the  FHSA  or  the  PPPA 
and  section  701(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  the 
Ck)nunission  shall  publish  a  notice  in  the 
Federal  Registar  specifying  those  parts 
of  the  regulation  that  have  been  stayed 
by  the  fiUng  of  proper  objections  and.  if 
no  objections  have  been  filed,  stating 
that  fact  The  notice  does  not  constitute 
a  determination  that  a  hearing  is 
justified  on  any  objections  or  requests 
for  hearing  that  have  been  filed.  When 
to  do  so  will  cause  no  undue  delay,  the 
notice  required  by  this  section  may  be 
combined  with  the  notices  described  in 
IS  1502.10  and  1502.13. 

I1S02J    Ruing  on  ob)ection«  and 


(a)  As  soon  as  practicable,  the 
Commission  will  review  all  objections 
and  requests  for  hearing  filed  under 

S  1502.6  and  determine — 

(1)  Whether  the  regulation  should  be 
modified  or  revoked  under  i  1502.9;  and 

(2)  Whether  a  hearing  has  been 
justified. 

(b)  A  request  for  a  hearing  will  be 
granted  if  die  material  submitted  shows 
the  following: 

(1)  There  is  a  genuine  and  substantial 
issue  of  fact  for  resolution  at  a  hearing. 
A  hearing  will  not  be  granted  on  issues 
of  policy  or  law. 

(2)  The  factual  issue  can  be  resolved 
by  available  and  specifically  identified 
reliable  evidence.  A  hearing  will  not  be 
granted  on  the  basis  of  mere  allegations 
or  denials  or  general  descriptions  of 
positions  and  contentions. 

(3)  The  data  and  information 
submitted,  if  established  at  a  hearing, 
would  be  adequate  to  justify  resolution 
of  the  factual  issue  in  the  way  sought  by 
the  person.  A  hearing  will  be  denied  if 
the  Commission  concludes  that  the  data 
and  information  submitted,  even  though 
accurate,  are  insufficient  to  justify  the 
factual  determination  urged. 

(4)  Resolution  of  the  factual  issue  in 
the  way  sought  by  the  person  is 
adequate  to  justify  the  action  requested. 
A  hearing  will  not  be  granted  on  factual 
isMues  that  are  not  determinative  with 
respect  to  the  action  requested,  e.g.,  if 
the  Commission  concludes  that  the 


Commission's  action  would  be  the  same 
even  if  the  factual  issue  were  resolved 
in  the  way  sought,  or  if  a  request  is 
made  that  a  final  regulation  include  a 
provision  not  reasonably  encompassed 
by  theproposal. 

(6)  The  action  requested  is  not 
inconsistent  with  any  provision  in  the 
FHSA  or  any  regulation  in  16  CFR 
Subchapter  C  explaining  or 
particularizing  the  requirements  of  the 
FHSA. 

(6)  The  requirements  in  other 
applicable  regulations,  and  in  the  notice 
promulgating  the  final  regulation  or  the 
notice  of  opportimity  for  hearing  are 
met. 

(c)  In  making  the  determinations 
specified  in  paragraph  (a)  of  this  section, 
the  Commission  may  issue  an 
appropriate  order  on  the  determinations 
without  further  notice  or  opportimity  for 
comment  from  interested  parties. 
However,  the  Commission,  at  its  option, 
may  use  the  procedure  specified  in  16 
CFR  part  1052  or  any  other  applicable 
public  procedure  available  to  it. 

(d)  If  it  is  uncertain  whether  a  hearing 
has  been  justified  under  the  principles  in 
paragraph  (b)  of  this  section,  and  the 
Commission  concludes  that  summary 
decision  against  the  person  requesting  a 
hearing  should  be  considered,  the 
Commission  may  serve  upon  the  person 
by  registered  mail  a  proposed  order 
denying  a  hearing,  llie  person  has  30 
days  after  receipt  of  the  proposed  order 
to  demonstrate  that  the  submission 
justifies  a  hearing. 

1 1502.9  Module  atlon  or  revocation  of 
roQuiation  or  order. 

If,  upon  review  of  an  objection  or 
request  for  hearing,  the  Commission 
determines  that  the  regulation  should  be 
modified  or  revoked,  the  Commission 
will  promptly  take  such  action  by  notice 
in  the  Fadsral  Register.  Further 
objections  to  or  requests  for  hearing  on 
the  modification  or  revocation  may  be 
submitted  under  SS  1502.5  and  1502.6, 
but  no  further  issue  may  be  taken  with 
other  provisions  in  the  regulation. 
Objections  and  requests  for  hearing  that 
are  not  affected  by  the  modification  or 
revocation  will  remain  on  file  and  be 
acted  upon  in  due  course. 

11802.10  OonW  of  hearing  hi  wtmto  or  In 


(a)  If  the  Commission  determines 
upon  review  of  the  objections  or 
requests  for  hearing  that  a  hearing  is  not 
justified,  in  whole  or  in  part  a  notice  of 
the  determination  will  faiie  pubUshed  in 
the  Federal  Register. 

(b)  The  notice  will  state  whether  the 
hearing  is  denied  in  whole  or  in  part  If 
the  hearing  is  denied  in  part  the  notice 


will  be  combined  with  the  notice  of 
hearing  required  by  1 1502.13.  and  will 
specify  the  objections  and  requests  for 
hearing  that  have  been  granted  and 
denied. 

(c)  Any  denial  will  be  explained.  A 
denial  based  on  an  analysis  of  the 
information  submitted  to  justify  a 
hearing  will  explain  the  inadequacy  of 
the  information. 

(d)  The  notice  will  confirm,  modify,  or 
stay  the  effective  date  of  the  regulation 
involved. 

(e)  The  record  of  the  administrative 
proceeding  relating  to  denial  ia  whole  or 
in  part  of  a  public  hearing  on  an 
objection  or  request  for  hearing  consists 
of  the  following: 

(1)  The  entire  rulemaking  record: 

(2)  The  objections  and  requests  for 
hearing  filed  by  the  Office  of  the 
Secretary;  and 

(3)  The  notice  denying  a  formal 
evidentiary  public  hearing. 

(f)  The  record  specified  hi  paragraph 
(e)  of  this  section  is  the  exclusive  record 
for  the  Commission's  decision  on  the 
complete  or  partial  denial  of  a  hearing. 
The  record  of  the  proceeding  will  be 
closed  as  of  the  date  of  the 
Commission's  decision  denying  a 
hearing,  unless  another  date  is  specified. 
A  person  who  requested  and  was 
denied  a  hearing  may  submit  a  petition 
for  reconsideration  or  a  petition  for  stay 
of  the  Commission's  action.  A  person 
who  wishes  to  rely  upon  information  or 
views  not  included  in  the  administrative 
record  shall  submit  them  to  the 
Commission  with  a  petition  to  modify 
the  final  regulation. 

(g)  Denial  of  a  request  for  a  hearing  ui 
whole  or  in  part  is  final  agency  action 
reviewable  in  the  courts,  under  the 
statutory  provisions  governing,  the 
matter  involved,  as  of  the  date  of 
publication  of  the  denial  in  the  Federal 
Register. 

(1)  Before  requesting  a  court  for  a  stay 
of  the  Commission's  action  pending 
judicial  review,  a  person  shall  first 
submit  a  petition  to  the  Commission  for 
a  stay  of  action. 

(2)  The  time  for  filing  a  petition  for 
judicial  review  of  a  denial  of  a  hearing 
on  an  objection  or  issue  begins  on  the 
date  the  denial  is  published  in  the 
Federal  Register.  The  failure  to  file  a 
petition  for  judicial  review  within  the 
period  established  hi  the  statutory 
provision  governing  the  matter  involved 
constitutes  a  waiver  of  the  right  to 
judicial  review  of  the  objection  or  issue, 
regardless  whether  a  hearing  has  been 
granted  on  other  objections  and  issues. 
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11802.11  JudteW  review  after  waivor  of 
hearing  on  a  roguMlon. 

(a)  A  person  with  a  right  to  submit 
objections  and  a  request  for  hearing 
under  §  1502.5(a)  may  submit  objections 
and  waive  the  right  to  a  hearing.  The 
waiver  may  be  either  an  explicit 
statement  or  a  failure  to  request  a 
hearing,  as  provided  in  S  1502.6(a)(4). 

(b)  If  a  person  waives  the  right  to  a 
hearing,  the  Commission  will  rule  upon 
the  person's  objections  under  f  {  1502.8 
through  1502.10.  As  a  matter  of 
discretion,  the  Commission  may  also 
order  a  hearing  on  the  matter. 

(c)  If  the  Commission  rules  adversely 
on  a  person's  objection,  the  person  may 
petition  for  judicial  review  in  a  U.S. 
court  of  appeals  under  the  appropriate 
statute. 

(1)  The  record  for  judicial  review  is 
the  record  designated  in  fi  1502.10(e). 

(2)  The  time  for  filing  a  petition  for 
judicial  review  begins  on  the  date  of 
publication  of  the  Commission's  ruling 
on  the  objections  in  the  Federal  Registw. 

91502.12  Request  for  alternative  fonw  of 


(a)  A  person  with  a  right  to  request  a 
formal  hearing  may  waive  that  right  and 
request  a  hearing  before  the 
Commission  under  16  CFR  part  1052. 

(b)  The  request — 

(1)  May  be  on  the  person's  own 
initiative  or  at  the  suggestion  of  the 
Commission: 

(2)  Must  be  submitted  by  the  person  in 
the  form  of  a  petition  before  pubUcation 
of  a  notice  of  hearing  under  S  1502.13  or 
a  denial  of  hearing  under  i  1502.10;  and 

(3)  Must  be— 

(i)  In  lieu  of  a  request  for  a  formal 
hearing  under  i  1502.5;  or, 

(ii)  If  submitted  with  or  after  a  request 
for  formal  hearing,  accompanied  by  a 
waiver  of  the  right  to  a  formal  hearing, 
conditioned  on  the  request  for  the 
alternative  form  of  hearing.  Upon 
acceptance  by  the  Commission,  the 
waiver  becomes  binding  and  may  be 
withdrawn  only  by  waiving  any  right  to 
any  form  of  hearing,  unless  the 
Commission  determines  otherwise. 

(c)  When  more  than  one  person 
requests  and  justifies  a  formal  hearing 
under  these  procedures,  an  alternative 
form  of  hearing  may  be  used  only  if  all 
the  persons  concur  and  waive  their  ri^t 
to  request  a  formal  hearing. 

(d)  The  Commission  will  determine 
whether  an  alternative  form  of  hearing 
should  be  used  after  considering  the 
requests  submitted  and  the 
appropriateness  of  the  alternative 
hearing  for  the  issues  raised  in  the 
objections.  The  Commission's 
determinatioo  is  binding  unless,  for  good 


cause,  the  Commission  si^Mequentiy 
determines  otherwise. 

(e)  If  the  Commission  determines  that 
an  alternative  form  of  hearing  will  be 
used,  the  Commission  will  p«iblish  a 
notice  in  the  Federal  Ragislar  setting 
forth  the  following  information: 

(1)  A  description  of  the  regulation  that 
is  the  subject  of  the  hearing. 

(2)  A  statement  specifying  any  part  of 
the  regulation  that  has  been  stayed  by 
operation  of  law  or  in  the  Commission's 
discretion. 

(3)  The  time,  date,  and  place  of  the 
hearing,  or  a  statement  that  such 
informatioD  will  be  contained  in  a  later 
notice. 

(4)  The  parties  to  the  hearing. 

(5)  The  issues  at  die  hearing.  The 
statement  of  issues  detennines  the 
scope  of  the  hearing. 

(1502.13    MoBce  of  hearing;  stay  of  actioa 

(a)  If  the  Commission  determines 
upon  review  of  the  objections  and 
requests  for  hearing  that  a  hearing  is 
justified  on  any  issue,  the  Commission 
wiU  publish  a  notice  setting  forth  the 
following: 

(1)  A  description  of  the  regulation  that 
is  the  subject  of  the  hearing. 

(2)  A  statement  specifying  any  part  of 
the  regulation  or  order  that  has  been 
stayed  by  operation  of  law  or  in  the 
Commission's  discretion. 

(3)  The  parties  to  the  hearing. 

(4)  The  issues  of  fact  on  which  a 
hearing  has  been  justified. 

(5)  A  statement  of  any  objections  or 
requests  for  hearing  for  which  a  hearing 
has  not  been  justified,  which  are  subject 
to  i  1502.10. 

(6)  The  presiding  officer,  or  a 
statement  tiiat  die  presiding  officer  will 
be  designated  in  a  later  notice. 

(7)  The  time  within  which  notices  of 
participation  should  be  filed  imder 

S  1502.16. 

(8)  The  date,  time,  and  place  of  the 
prehearing  conference,  ora  statement 
that  the  date,  time,  and  place  will  be 
announced  in  a  later  notice.  The 
prehearing  conference  may  not 
commence  until  after  the  time  expires 
for  filing  the  notice  of  participation 
required  by  S  1502.16(a). 

(9)  The  time  within  which  participants 
should  submit  written  information  and 
views  under  S  1502.25(b).  Additional 
copies  of  material  already  submitted 
under  §  1502.25  need  not  be  included 
with  any  later  submissions. 

(10)  The  contents  of  the  portions  of  the 
administrative  record  relevant  to  the 
issues  at  the  hearing.  Except  for  trade 
secret  or  other  confidential  information, 
die  disclosure  of  which  is  prohibited  by 
statute,  Ibe  portions  listed  will  be  placed 


on  public  display  in  the  Office  of  the 
Secretary  before  the  notice  is  published. 

(b)  The  statonent  of  the  issues 
determines  the  scope  of  the  hearing  and 
the  matters  on  which  evidence  may  be 
introduced.  The  issues  may  be  revised 
by  the  presiding  officer.  A  participant 
may  obtain  inteiiocutory  review  by  the 
Commission  of  a  decision  by  the 
presiding  officer  to  revise  the  issues  to 
include  an  issue  on  which  the 
Commission  has  not  granted  a  hearing 
or  to  eliminate  an  issue  on  which  a 
hearing  has  been  granted 

(c)  A  hearing  is  deemed  to  begin  on 
the  date  of  pubUcation  of  die  notice  of 
hearing. 

S  1502.14    Effective  date  of  a  regulation 

(a)  If  no  objections  are  filed  and  no 
hearing  is  requested  on  a  regulation 
under  1 1502.5,  the  regtilation  is  effective 
on  the  date  specified  in  the  regulation  as 
promulgated. 

(b)  The  Commission  shall  pubhsh  a 
confirmation  of  die  effective  date  of  the 
regulation.  The  Federal  Register 
document  confirming  the  effective  date 
of  the  regulation  may  extend  die  time  for 
compliance  with  the  regulation. 


Subpwt 
Partici|Mrtlon 


S  1502.15 

(a)  A  person  who  has  filed  a  notice  of 
participation  under  i  1502.16  may 
appear  in  person  or  by  counsel  or  other 
representative  in  any  hearing  and, 
subject  to  f  1502.27,  may  be  heard 
concerning  all  relevant  issues. 

(b)  The  presiding  officer  may  strike  a 
person's  app>earance  for  violation  of  the 
requirements  regarding  conduct  in 
§1502.2a 

91502.16    MeUce  of  portldpetlon. 

(a)  Within  30  days  after  publication  of 
the  notice  of  hearing  under  9  1502.13.  a 
person  desiring  to  participate  in  a 
hearing  is  to  file  with  the  Office  of  the 
Secretary  a  notice  of  participation  in  the 
following  form: 

(Date) 

Office  of  tlie  Secretary.  Conaumer  Product 
Safety  Commissioa.  Room  420.  5401 
Westbard  Aw..  Bethesda.  MD.  Mailing 
addrear  Office  of  the  Secretary,  Consumer 
Product  Safety  Commiasioo,  Washington.  DC 
20207. 

Notice  of  Participation 

(Title  of  RegulatioD) 

Docket  No.    

Pleaae  enter  tite  participation  of: 

(Name)  ———^ 

(Street  addreaa) 


(City.  SUte.  and  Zip  Code) 


BEST  COPY  AVAILABLE 
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(Telephone  number)   

Service  on  the  above  will  be  accepted  by: 

(NameJ  ■ 
City,  SUte.  and  Zip  Code)   


(Telephone  number)  

The  following  itatementi  are  made  as  part 
of  this  notice  of  participation: 

A.  Specific  interests.  (A  statement  of  the 
specific  interest  of  the  person  in  the 
proceeding,  including  the  specific  issues  of 
fact  concerning  which  the  person  desires  to 
be  heard.  This  part  need  not  be  completed  by 
a  party  to  the  proceeding.) 

E  Commitment  to  participate.  (A  statement 
that  the  person  will  present  docimientary 
evidence  or  testimony  at  the  hearing  and  will 
comply  %vith  the  requirements  of  1 1502.25  of 
these  procedures.) 
(Signed) 

(b)  Any  amendment  to  a  notice  of 
participation  should  be  filed  with  the 
Office  of  the  Secretary  and  served  on  all 
participants. 

(c)  No  i;>erson  may  participate  in  a 
hearing  who  has  not  hied  a  written 
notice  of  participation  or  whose 
participation  has  been  stricken  under 
paragraph  (e)  of  this  section. 

(d)  The  presiding  officer  may  permit 
the  late  filing  of  a  notice  of  participation 
upon  a  showing  of  good  cause. 

(e)  The  presiding  officer  may  strike 
the  participation  of  a  person  for 
nonparticipation  in  the  hearing  or  for 
failure  to  comply  with  any  requirement 
of  this  subpart  e^.,  disclosure  of 
information  as  required  by  \  1502.25  or 
the  prehearing  order  issued  under 

§  1502.30.  Any  person  whose 
participation  is  stricken  may  petition  the 
Commission  for  interlocutory  review  of 
that  decision. 

{1S02.17    Advlc*  on  puMic  participation  In 


(a)  All  inquiries  from  the  public  about 
scheduling,  location,  and  general 
procedures  should  be  addressed  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington.  DC  20207.  or  telephone 
(301)  492-6800. 

(b)  Requests  by  hearing  participants 
for  changes  in  the  schedule  of  a  hearing 
or  for  filing  docimients,  briefs,  or  other 
pleadings  should  be  made  in  writing 
directly  to  the  presiding  officer. 

(c)  Under  no  circimistances  will  the 
Office  of  the  General  Counsel  of  CPSC 
directly  provide  advice  about  a  hearing 
to  any  person  who  is  participating  or 
may  participate  in  the  hearing.  In  every 
hearing,  certain  attorneys  in  the  office 
are  designated  to  represent  the  staff. 
Other  members  of  the  office,  ordinarily 
including  the  General  Counsel,  are 
designated  to  advise  the  Commission  on 
a  final  decision  in  the  matter.  It  is  not 


compatible  with  these  functions,  nor 
would  it  be  professionally  responsible, 
for  the  attorneys  in  the  Office  of  the 
General  Counsel  also  to  advise  other 
participants  in  a  hearing,  or  for  any 
attorney  who  may  be  called  on  to  advise 
the  Commission  to  respond  to  inquiries 
from  other  participants  in  the  hearing; 
such  participants  may  be  urging  views 
contrary  to  those  of  the  staff  involved  or 
to  what  may  ultimately  be  the  final 
conclusions  of  the  Commission. 
Accordingly,  members  of  the  Office  of 
the  General  Counsel,  other  than  the 
attorneys  responsible  for  representing 
the  staff,  will  not  answer  questions 
about  the  hearing  from  any  participant 
or  potential  participant. 

(d)  Participants  in  a  hearing  may 
commimicate  with  the  attorneys 
responsible  for  representing  the  staff,  in 
the  same  way  that  they  may 
communicate  with  counsel  for  any  other 
party  in  interest  about  the  presentation 
of  matters  at  the  hearing.  It  would  be 
inappropriate  to  bar  discussion  of  such 
matters  as  stipulations  of  fact,  joint 
presentation  of  witnesses,  or  possible 
settlement  of  hearing  issues.  Members  of 
the  public,  including  participants  at 
hearings,  are  advised,  however,  that  all 
such  conmiunications,  including  those 
by  telephone,  will  be  recorded  in 
memoranda  that  can  be  filed  with  the 
Office  of  the  Secretary. 

(e)  Separation  of  functions  and  ex 
parte  communications  will  be  handled 
as  follows. 

(1)  An  interested  person  may  meet  or 
correspond  with  any  CPSC 
representative  concerning  a  matter  prior 
to  publication  of  a  notice  announcing  a 
formal  evidentiary  public  hearing  on  the 
matter.  The  provisions  of  16  CFR  part 
1012  apply  to  such  meetings. 

(2)  Upon  pubUcation  of  a  notice 
annoimcing  a  formal  evidentiary  public 
hearing,  the  following  rules  concerning 
separation  of  functions  apply: 

(i)  The  CPSC  staff  members 
responsible  for  preparing  evidence  and 
participating  in  the  hearing  in  the  matter 
are,  as  a  party  to  the  hearing, 
responsible  for  all  investigative 
functions  and  for  presentation  of  the 
position  of  the  staff  at  the  hearing  and  in 
any  pleading  or  oral  argument  before  the 
Commission.  These  representatives  of 
the  staff  may  not  participate  or  advise  in 
any  decision  except  as  witnesses  or 
coimsel  in  public  proceedings.  Except  as 
provided  herein,  there  shall  be  no  other 
conununication  between  representatives 
of  the  staff  and  representatives  of  the 
various  Commissioners'  offices 
concerning  the  matter  prior  to  the 
decision  of  the  Commission.  The 
Commission  may,  however,  designate 
other  representatives  of  the  staff  to 


advise  the  Commission.  The  designation 
will  be  in  writing  and  filed  with  the 
Office  of  the  Secretary  no  later  than  the 
time  specified  in  paragraph  (f)(2)  of  this 
section  for  the  appUcation  of  separation 
of  functions.  All  employees  of  the  CPSC 
other  than  representatives  of  the 
involved  staff  (except  for  those 
specifically  designated  otherwise)  may 
be  called  upon  to  advise  and  participate 
with  the  offices  of  the  Commissioners  in 
their  functions  relating  to  the  hearing 
and  the  final  decision. 

(ii)  The  General  Counsel  of  CPSC 
shall  designate  members  of  the  Office  of 
the  General  Cotmsel  to  advise  and 
participate  with  the  staff  in  its  functions 
in  the  hearing  and  shall  designate  other 
members  of  the  Office  of  the  General 
Counsel  to  advise  the  offices  of  the 
Commissioners  in  their  functions  related 
to  the  hearing  and  the  final  decision. 
The  members  of  the  Office  of  the 
General  Counsel  designated  to  advise 
the  staff  may  not  participate  or  advise  in 
any  decision  of  the  Commission  except 
as  counsel  in  public  proceedings.  The 
designation  shall  be  in  the  form  of  a 
memorandum  filed  with  the  Office  of  the 
Secretary  and  made  a  part  of  the 
administrative  record  in  the  proceeding. 
There  may  be  no  other  communication 
between  Uiose  members  of  the  Office  of 
the  General  Counsel  designated  to 
advise  the  offices  of  the  Commissioners 
and  any  other  person  in  the  Office  of  the 
General  Coimsel  or  in  the  involved  staff 
with  respect  to  the  matter  prior  to  the 
decision  of  the  Commission.  The 
General  Counsel  may  assign  different 
attorneys  to  advise  either  the  staff  or  the 
offices  of  the  Commissioners  at  any 
stage  of  the  proceedings.  The  General 
Counsel  will  ordinarily  advise  and 
participate  with  the  offices  of  the 
Commissioners  in  their  functions 
relating  to  the  hearing  and  the  final 
decision. 

(iii)  The  Commissioners  are 
responsible  for  the  agency  review  and 
final  decision  of  the  matter,  with  the 
advice  and  participation  of  anyone  in 
CPSC  other  than  representatives  of  the 
responsible  staff  and  those  members  of 
the  Office  of  the  General  Coimsel 
designated  to  assist  in  the  staff 
functions  in  the  hearing. 

(iv)  Between  the  date  that  separation 
of  functions  applies  and  the  date  of  the 
Commission's  decision  on  the  matter, 
communication  concerning  the  matter 
involved  in  the  hearing  wUl  be  restricted 
as  follows: 

(A)  No  person  outside  CPSC  may  have 
an  ex  parte  communication  with  the 
presiding  officer  or  any  person 
representing  the  offices  of  the 
Commissioners  concerning  the  matter  in 
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the  hearing.  Neither  the  presiding  officer 
nor  any  person  representing  the  offices 
of  the  Commissioners  may  have  any  ex 
parte  communications  with  a  person 
outside  CPSC  concerning  the  matter  in 
the  hearing.  All  communications  are  to 
be  public  commimications,  as  witness  or 
counsel  under  the  apphcable 
procedures. 

(B)  A  participant  in  the  hearing  may 
submit  a  written  communication 
concerning  a  proposal  for  settlement  to 
the  presiding  officer  with  a  request  that 
it  be  transmitted  to  the  Commission. 
These  communications  are  to  be  in  the 
form  of  pleadings,  served  on  all  other 
participants,  and  filed  with  the  Office  of 
the  Secretary  like  any  other  pleading. 

(C)  A  written  commtmication  contrary 
to  this  section  must  be  immediately 
served  on  all  other  participants  and  filed 
with  the  Office  of  the  Secretary  by  the 
presiding  officer  at  the  hearing,  or  by  the 
Commissioner,  depending  on  who 
received  the  communication.  An  oral 
communication  contrary  to  this  section 
must  be  immediately  recorded  in  a 
written  memorandum  and  similarly 
served  on  all  other  participants  and  filed 
with  the  Office  of  the  Secretary.  A 
person,  including  a  representative  of  a 
participant  in  the  hearing,  who  is 
involved  in  an  oral  communication 
contrary  to  this  section,  must,  if 
possible,  be  made  available  for  cross- 
examination  during  the  hearing  with 
respect  to  the  substance  of  that 
conversation.  Rebuttal  testimony 
pertinent  to  a  written  or  oral 
communication  contrary  to  this  sectioil 
will  be  permitted.  Cross-examination 
and  rebuttal  testimony  will  be 
transcribed  and  filed  with  the  Office  of 
the  Secretary. 

(D)  The  making  of  a  communication 
contrary  to  this  section  may,  consistent 
with  the  interests  of  justice  and  the 
policy  of  the  underlying  statute,  result  in 
a  decision  adverse  to  the  person 
knowingly  making  or  causing  the 
making  of  such  a  communication. 

Subpart  D— Presiding  Officer 

§1502.18    PfMMlng  offkwr. 

The  presiding  officer  in  a  hearing  will 
be  an  administrative  law  judge  qualified 
under  5  U.S.C.  3105. 

§1502.19    CommanoanMnt  of  function*. 
The  functions  of  the  presiding  officer 
begin  upon  designation  and  end  upon 
the  filing  of  the  initial  decision. 

§1502^    Authority  of  preatdlna  offiCOT. 

The  presiding  officer  has  all  powers 
necessary  to  conduct  a  fair,  expeditious, 
and  orderly  hearing,  including  the  power 
to— 


(a)  Specify  and  change  the  date,  time, 
and  place  of  oral  hearings  and 
conferences; 

(b)  Establish  the  procedures  for  use  in 
developing  evidentiary  facts,  including 
the  procedures  in  S  1502.30(b)  and  to 
rule  on  the  need  for  oral  testimony  and 
cross-examination  under  S  1502.26(b); 

(c)  Prepare  statements  of  the  areas  of 
factual  disagreement  among  the 
participants; 

(d)  Hold  conferences  to  settle, 
simphfy,  or  determine  the  issues  in  a 
hearing  or  to  consider  other  matters  that 
may  expedite  the  hearing; 

(e)  Administer  oaths  and  affirmations; 
(f)^Control  the  course  of  the  hearing 

and  the  conduct  of  the  participants; 

(g)  Examine  witnesses  and  strike  or 
limit  their  testimony  if  they  fail  to 
respond  fully  to  proper  questions; 

(h)  Admit,  exclude,  or  limit  evidence; 

(i)  Set  the  time  for  filing  pleadings; 

(j)  Rule  on  motions  and  other 
procedural  matters; 

(k)  Rule  on  motions  for  summary 
decision  under  S  1502.31; 

(1)  Conduct  the  hearing  in  stages  if  the 
number  of  parties  is  large  or  the  issues 
are  numerous  and  complex; 

(m)  Waive,  suspend,  or  modify  any 
procedure  in  this  subpart  if  the  presiding 
officer  determines  that  no  party  will  be 
prejudiced,  the  ends  of  justice  will  be 
served,  and  the  action  is  in  accordance 
with  law; 

(n)  Strike  the  participation  of  any 
person  under  S  1502.16(e)  or  exclude  any 
person  from  the  hearing  under  9  1502.28, 
or  take  other  reasonable  disciplinary 
action;  and 

(o)  Take  any  other  action  required  for 
the  fair,  expeditious,  and  orderly 
conduct  of  the  hearing. 


§  1502.21 
officer. 


Disqualification  of  presiding 


(a)  A  participant  may  request  the 
presiding  officer  to  disqualify  himself/ 
herself  and  withdraw  from  the 
proceeding.  The  ruling  on  any  such 
request  may  be  appealed  in  accordance 
with  §  1502.35(b). 

(b)  A  presiding  officer  who  is  aware  of 
grounds  for  disqualification,  whether  or 
not  raised  by  a  participant,  shall 
withdraw  from  the  proceeding. 

§1502.22    Unavallabiltty  Of  prosiding 
offlcw. 

(a)  If  the  presiding  officer  is  unable  to 
act  for  any  reason,  the  Commission  will 
assign  the  powers  and  duties  to  another 
presiding  officer.  The  substitution  will 
not  affect  the  hearing,  except  as  the  new 
presiding  officer  may  order. 

(b)  Any  motion  based  on  the 
substitution  must  be  made  within  10 
days. 


Subpart  E— Hearing  Procedures 

§1502.23    FlUng  and  sarvica  of 
submlsaiont. 

(a)  Submissions,  including  pleadings 
in  a  hearing,  are  to  be  filed  with  the 
Office  of  the  Secretary.  Two  copies  shall 
be  filed.  To  determine  compliance  with 
fiUng  deadlines  in  a  hearing,  a 
submission  is  considered  filed  on  the 
day  of  filing  with  or  mailing  to  the  Office 
of  the  Secretary.  When  this  part  allows 

a  response  to  a  submission  and 
prescribes  a  period  of  time  for  the  filing 
of  the  response,  an  additional  3  days  are 
allowed  for  the  filing  of  the  response  if 
the  submission  is  served  by  mail. 

(b)  The  person  making  a  submission 
shall  serve  copies  of  it  on  the  other 
participants. 

(c)  Service  is  accomplished  by  mailing 
a  submission  to  the  address  shown  in 
the  notice  of  participation  or  by 
personal  delivery. 

(d)  All  submissions  are  to  be 
accompanied  by  a  certificate  of  service 
or  by  a  statement  that  service  is  not 
required,  stating  the  reason  therefor. 

(e)  No  written  submission  or  other 
portion  of  the  administrative  record  may 
be  held  in  confidence,  except  as 
provided  in  \  1502.3. 

§1502.24    Petition  to  partlcipata  In  forma 
pauparl*. 

(a)  A  participant  who  beheves  that 
compliance  with  the  filing  and  service 
requirements  of  this  section  constitutes 
an  unreasonable  financial  burden  may 
submit  to  the  Commission  a  petition  to 
participate  in  forma  pauperis. 

(b)  The  petition  will  be  captioned: 
"Request  to  Participate  In  Forma 

Pauperis,  Docket  No. ."  Filing  and 

service  requirements  for  the  petition  are 
described  in  paragraph  (c)  of  this 
section,  whether  or  not  the  petition  is 
granted;  The  petition  must  demonstrate 
that  either: 

(1)  The  participant  is  indigent  and  a 
strong  public  interest  justifies 
participation,  or 

(2)  TTie  participant's  participation  is  in 
the  public  interest  because  it  can  be 
considered  of  primary  benefit  to  the 
general  pubhc. 

(c)  The  Commission  may  grant  or 
deny  the  petition.  If  the  petition  is 
granted,  the  participant  need  file  only 
one  copy  of  each  submission  with  the 
Office  of  the  Secretary.  The  Office  of  the 
Secretary  will  make  sufficient  additional 
copies  for  the  administrative  record,  and 
serve  a  copy  on  each  other  participant. 
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(a)  Before  the  notice  of  heariac  is 
pablished  under  i  1S02J&  the  Assistant 
General  Coansal  for  Regulatoiy  ASafas 
shall  submit  the  following  to  the  OfBce 
of  die  Secretary. 

(1)  The  relevant  portions  of  die 
adnilnlstiatlTe  record  of  nie  proceeding. 
Portions  of  tiie  adiuluistiative  record  not 
relevant  ts  tlw  Isenes  in  the  hearing  are 
not  fB^uiiad  to  be  submitted. 

(2)  All  other  doc— entsty  data  end 
tarfanoatkn  reliad  apoQ. 

(3)  A  narrative  positioB  stetemeat  oa 
ths  factual  Issoes  in  the  aotfee  of 
bearing  and  the  type  sf  sinwting 
cvidsDos  tha  Assistant  Geoetal  Coaasel 
intends  to  introduoe. 

(b)  Within  60  days  of  the  publicattoa 
of  the  notice  of  hearing  or.  if  no 
partldpant  wifl  be  prejudiced,  within 
another  period  of  tfane  set  bjr  the 
presiding  otncer.  eecn  parttdpant  inall 
submit  to  the  Office  of  the  Secretary  all 
data  and  lirfaRBatioa  spsulflsd  ta 
pan^eaph  (a)  (2)  and  (S)  of  tUs  section 
snd  any  abjactiaM  that  the 
adniinlstiaU  >e  sscuid  filed  under 
paragraph  (aMl)  <rf  this  sectiaa  is 
JnmBiplate.  and  any  docwasnts  la  the 
parddpaats'  files  ftrmtafai^aq  factual 
informadon.  whether  faworabla  or 
unfavorable  to  the  reguladon  issued  by 
dw  Gaaaiiasiaa.  aririch  Bslalas  to  tha 
issues  involved  In  the  hearing. 

(c)  Submissions  required  by 
parapapha  (s]  and  (b)  of  this  sectton 
may  be  supplemented  later  in  the 
proceeding.  wUb  the  approve  of  die 
prasiding  officer,  upon  s  showing  that 
the  mstnial  in  (he  supplement  was  not 
reasonably  known  or  avaflable  when 
the  sabaission  was  made,  that  the 
relevanoe  of  the  owtaiW  oontaiaed  In 
tha  supplement  eooM  aot  reaaonaMy 
have  been  foraseen.  or  tiMt  a^rfssion  of 
die  malssial  in  tha  sappisasat  is 
neoessary  far  a  Irir  daSsnainatioa  of  the 
issaas  iavohrad  in  As  kaacli^ 

(d)  A  partidpant's  failure  to  ooniply 
substantially  sad  in  good  faith  wMi  thU 
section  constitutas  a  waiver  of  the  eight 
to  partidpate  further  in  the  bearing; 
failure  of  a  party  to  comply  rj%nmHi,,x*ff  « 
waiver  of  1b»  right  to  a  hearii^g. 

(e)  Fsrddpants  may  reference  each 
othei^B  submissions.  To  reduce 
duplicative  submissions,  participants 
sre  enrawtaged  to  avdiawgs  and 
conaolidato  bate  efdacaawatary 
evidsooa.  V  a  partkolar  dacuiMnt  Is 
buHcy  or  la  JsiHad  sappiy  and  csanst 

'  be  teprodiioad,  and  It 
the 


(f)  "Ae  psesidiag  affiear  win 
questions  relatiag  to  this  aediaa. 

iiSOSJC   Pwpoea:  oral  and 


(a)  The  obiacdva  of  a  formal 
evidentiary  heaiiqg  is  the  fair 
detenninatioa  of  relevant  facts 
consistent  arilh  tha  right  of  all  interested 
persons  to  participate  and  the  public 
interest  in  prompdy  setding 
controversial  matters  affecting  the 
public  health  and  welfare. 

(b)  Accordingly,  fhe  evidence  at  a 
hearing  is  to  be  developed  to  the 
maximnia  extent  through  Mwitten 
submissians.  Jnrliiding  written  direct 
testiracoy.  which  may  be  in  narrative  or 
in  question-and-answer  form. 

(1)  Ddred  testiiaony  wiU  be  submitted 
in  writiqg.  except  on  a  showing  that 
written  direct  testimony  is  insufflflfnt 
for  a  fuD  and  true  disclosure  of  relevant 
facts  and  that  dis  partldpant  will  be 
prejudiced  if  unable  to  prasent  oral 
dired  testimony.  If  tha  proceeding 
involves  particular  iasaas,  each  party 
may  det^mina  whether,  and  liie  extent 
to  which,  each  wishes  to  present  direct 
testimony  orally  or  la  witting. 

(2)  Oral  cross-examiaatioo  of 
aritnasses  adll  be  panaittad  if  it  appears 
that  alternative  maaas  of  davak^iing  ^ 
evidence  are  insoCBdent  for  a  full  and 
true  disclosare  of  the  facts  and  that  tha 
party  requesting  oral  cross-exaBiaatieB 
will  be  ptejudittd  by  denial  of  the 
request  or  that  oral  eross-axanhiaation  is 
Ihe  BMSt  effective  and  eSBdeat  maans  to 
dariiy  the  matters  at  issue. 

[3]  Witnesses  shall  give  testimony 
under  oath. 

(c)  A  participant  who  proKxtses  to 
substitute  a  new  proviaion  war  a 
provision  objected  to  has  the  burden  of 
proof  to  reladoa  to  the  new  provision. 

11602.17   Partlclpalteaelaoapafttea. 

(a)  A  amnNDty  psrtidpant  may — 

(1)  Attend  all  ceafawMes  (indadii« 
the  preheariag  oaalwenoe),  oral 
pmraadingfc  and  argameata; 

(2)  Submit  written  testimony  and 
docunantary  evidence  for  indasian  in 
thenemb 

(3)  File  written  objectioas.  briefs,  snd 
other  pleadings;  and 

(4)  Present  oral  argument 

(b)  A  nenpeity  parHcipant  may  not — 
(1)  Submit  written  interrogatories;  or 

(ci  A  peraan  wliaae  patitian  to  die 
t  of  tha  keailng  has  the  same  tlflrt 


(d)  A  nonparty  psftidpant  win  be 
permitted  additianal  ligbte  If  dia 
presiding  aflesr  eeadudae  that  the 
parddpanfa  intseeste  wonld  not  be 
adequately  protected  otherwise  or  tktA 


'  parttoipallon  is  sequired  for  a 
&U  s^  tive  discisaan  of  the  iscts.  but 
the  lighte  «f  a  nonparty  partldpant  may 
not  axeaed  the  righto  «r  a  psrty. 

il50aJt   Conductatorai 


AO  partidpante  in  a  bearing  will 
conduct  themselves  with  digitity  and 
observe  judidal  standards  of  practice 
tind  ethics.  Tbey  may  not  indulge  in 
p«»«nniil  muar\tm,  nnsftftmly  wTanglJug, 
or  intemperate  accusations  or 
characterizations.  RepresenUtives  of 
parties  shall,  to  the  extent  possible, 
restrain  diente  from  improprieties  in 
connection  with  any  proceeding. 
Disrespectful  disoitierly,  or 
co"hiniwrlnut  Vsngiingft  or  conduct, 
refusal  to  coaiply  with  directions,  use  of 
d^lory  tectics,  or  te&ual  to  adhere  to 
reasonsble  standarda  of  orderly  snd 
ethical  conduct  during  any  hearing  shall 
constitute  grounds  for  immadiate 
exdusion  from  the  proceeding  by  the 
presiding  officer. 


|1802:»    Tbneand 


of  pretiesflng 


A  prehearing  confierence  will 
commence  at  die  date,  time,  and  place 
announced  in  the  notice  of  hearing,  or  in 
a  later  notice,  or  as  specified  by  die 
presiding  officer  in  a  notice  modifylqg  a 
prior  notice.  At  the  prehearing 
conference,  insofar  as  practicable  at 
that  time,  the  presiding  officer  wUl 
esteblish  the  methods  and  procedures  to 
be  used  in  developing  (he  evidence, 
determine  reasonable  time  periods  for 
the  condud  of  the  hearing,  and 
designate  the  times  and  places  for  fhe 
production  of  witnesses  for  (fired  and 
cross-examination.  If  leave  to  condud 
oral  exaoiiaation  is  granted  on  any 
issue. 


Iisouo 


(a)  Puitidpsnts  in  a  hearing  are  to 
appear  at  the  prehoaring  conxerence 
prepared  to  dtseoss  end  resolve  afl 
matters  specified  in  paragraph  (b)  of  this 
section. 

(1)  To  expedite  tte  hearing. 
partidpante  are  encouraged  to  prepare 
in  advance  for  the  preheariag 
conference.  Participaate  should 
cooperate  with  each  other,  and  should 
reqneet  farfenaation  and  begto 
preparatien  af  tastiBDny  at  dks  earliest 
posaifale  tiHM.  Faikara  af  a  participant  to 
appear  at  the  prehearing  oeakrenoa  or 
to  raise  matters  that  reasonably  could 
be  eudiipated  and  resolved  at  that  time 
win  aot  dehy  the  pse^eas  af  tte 
hearing  and  eonstRalas  a  watvar  af  (ha 
righto  of  itopartidpat  regarding  each 
matters  as  objections  to  the  agreemente 
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reached,  actions  taken,  or  rulings  issued 
by  the  presiding  officer  at  or  as  a  result 
of  the  prehearing  conference  and  may 
be  grounds  for  striking  the  participation 
under  S  1502.16. 

(2)  Participants  shall  bring  to  the 
prehearing  conference  the  following 
specific  information,  which  will  be  filed 
with  the  Office  of  the  Secretary  under 
§  1502.23: 

(i)  Any  additional  information  desired 
to  supplement  the  submission  filed 
under  §  1502.25:  the  supplement  may  be 
filed  if  approved  under  S  1502.25. 

(ii]  A  list  of  all  witnesses  whose 
testimony  will  be  offered,  orally  or  in 
writing,  at  the  hearing,  with  a  full 
curriculum  vitae  for  each.  Additional 
witnesses  may  be  identified  later,  with 
the  approval  of  the  presiding  officer,  on 
a  showing  that  the  witness  was  not 
reasonably  available  at  the  time  of  the 
prehearing  conference,  that  the 
relevance  of  the  witness's  views  could 
not  reasonably  have  been  foreseen  at 
that  time,  or  for  other  good  cause 
shown,  as  where  a  previously  identified 
witness  is  unforeseeably  unable  to 
testify. 

(iii)  All  prior  written  statements, 
including  articles  and  any  written 
statement  signed  or  adopted,  or  a 
recording  or  transcription  of  an  oral 
statement  made,  by  persons  identified 
as  witnesses  if — 

(A)  The  statement  is  available  without 
making  a  request  to  the  witness; 

(B)  The  statement  relates  to  the 
subject  matter  of  the  witness's 
testimony;  and 

(C)  The  statement  either  was  made 
before  the  time  the  person  agreed  to 
become  a  witness  or  has  been  made 
publicly  available  by  the  person. 

(b)  The  presiding  officer  will  conduct 
a  prehearing  conference  for  the 
following  purposes: 

(1)  To  determine  the  areas  of  factual 
disagreement  to  be  considered  at  the 
hearing.  The  presiding  officer  may  hold 
conferences  off  the  record  in  an  effort  to 
reach  agreement  on  disputed  factual 
questions,  subject  to  the  ex  parte 
limitations  in  §  1502.17(f). 

(2)  To  identify  the  most  appropriate 
techniques  for  developing  evidence  on 
issues  in  controversy  and  the  manner 
and  sequence  in  which  they  will  be 
used,  including,  where  oral  examination 
is  to  be  conducted,  the  sequence  in 
which  witnesses  will  be  produced  for. 
and  the  time  and  place  of,  oral 
examination.  The  presiding  ofHcer  may 
consider,  but  is  not  limited  to,  the 
following  techniques. 

(i)  Submission  of  narrative  statements 
of  position  on  factual  issues  in 
controversy. 


(ii)  Submission  of  evidence  or 
identification  of  previously  submitted 
evidence  to  support  such  statements, 
such  as  affidavits,  verified  statements  of 
fact,  data,  studies,  and  reports. 

(iii)  Exchange  of  written 
interrogatories  directed  to  particular 
witnesses. 

(iv)  Written  requests  for  the 
production  of  additional  documentation, 
data,  or  other  relevant  information. 

(v)  Submission  of  written  questions  to 
be  asked  by  the  presiding  officer  of  a 
specific  witness. 

(vi)  Identification  of  facts  for  which 
oral  examination  and/or  cross- 
examination  is  appropriate. 

(3)  To  group  participants  with 
substantially  like  interests  for 
presenting  evidence,  making  motions 
and  objections,  including  motions  for 
summary  decision,  filing  briefs,  and 
presenting  oral  argument. 

(4)  To  hear  and  rule  on  objections  to 
admitting  information  submitted  under 
§  1502.25  into  evidence. 

(5)  To  obtain  stipulations  and 
admissions  of  facts. 

(6)  To  take  other  action  that  may 
expedite  the  hearing. 

(c)  The  presiding  officer  shall  issue, 
orally  or  in  writing,  a  prehearing  order 
reciting  the  actions  taken  at  the 
prehearing  conference  and  setting  forth 
the  schedule  for  the  hearing.  The  order 
will  control  the  subsequent  course  of  the 
hearing  unless  modified  by  the  presiding 
officer  for  good  cause. 

§  1502.31    Summary  decisions. 

(a)  After  the  hearing  commences,  a 
participant  may  move,  with  or  without 
supporting  affidavits,  for  a  summary 
decision  on  any  issue  in  the  hearing. 
Any  other  participant  may,  within  10 
days  after  service  of  the  motion,  which 
time  may  be  extended  for  an  additional 
10  days  for  good  cause,  serve  opposing 
affidavits  or  countennove  for  summary 
decision.  The  presiding  officer  may  set 
the  matter  for  argument  and  call  for  the 
submission  of  briefs. 

(b)  The  presiding  officer  will  grant  the 
motion  if  the  objections,  requests  for 
hearing,  other  pleadings,  affidavits,  and 
other  material  filed  in  connection  with 
the  hearing,  or  matters  officially  noticed, 
show  that  there  is  no  genuine  issue  as  to 
any  material  fact  and  that  a  participant 
is  entitled  to  summary  decision. 

(c)  Affidavits  should  set  forth  facts 
that  would  be  admissible  in  evidence 
and  show  affirmatively  that  the  affiant 
is  competent  to  testify  to  the  matters 
stated.  When  a  properly  supported 
motion  for  summary  decision  is  made,  a 
participant  opposing  the  motion  may  not 
rest  upon  mere  allegations  or  denials  or 
general  descriptions  of  positions  and 


contentions;  affidavits  or  other 
responses  must  set  forth  specific  facts 
showing  that  there  is  a  genuine  issue  of 
fact  for  the  hearing. 

(d)  Should  it  appear  from  the 
affidavits  of  a  participant  opposing  the 
motion  that  for  sound  reasons  stated, 
facts  essential  to  justify  the  opposition 
cannot  be  presented  by  affidavit,  the 
presiding  officer  may  deny  the  motion 
for  summary  decision,  allow  additional 
time  to  permit  affidavits  or  additional 
evidence  to  be  obtained,  or  issue  other 
just  order. 

(e)  If  on  motion  under  this  section  a 
summary  decision  is  not  rendered  upon 
the  whole  case  or  fdr  all  the  relief  asked, 
and  evidentiary  facts  need  to  be 
developed,  the  presiding  officer  will 
issue  an  order  specifying  the  facts  that 
appear  without  substantial  controversy 
and  directing  further  evidentiary 
proceedings.  The  facts  so  specified  will 
be  deemed  established. 

(f)  A  participant  submitting  or 
opposing  a  motion  for  summary  decision 
may  obtain  interlocutory  review  by  the 
Commission  of  a  summary  decision  of 
the  presiding  officer. 

§  1 502.32    Receipt  of  evidence. 

(a)  A  hearing  consists  of  the 
development  of  evidence  and  the 
resolution  of  factual  issues  as  set  forth 
in  this  subpart  and  in  the  prehearing 
order. 

(b)  All  orders,  transcripts,  written 
statements  of  position,  written  direct 
testimony,  written  interrogatories  and 
responses,  and  any  other  written 
material  submitted  in  the  proceeding 
comprise  the  administrative  record  of 
the  hearing,  and  will  be  promptiy  placed 
on  public  display  in  the  Office  of  the 
Secretary,  except  as  ordered  by  the 
presiding  officer. 

(c)  Written  evidence,  identified  as 
such,  is  admissible  unless  a  participant 
objects  and  the  presiding  officer 
excludes  it  on  objection  of  a  participant 
or  on  the  presiding  officer's  own 
initiative. 

(1)  The  presiding  officer  may  exclude 
written  evidence  as  inadmissible  only 
if— 

(i)  The  evidence  is  irrelevant, 
immaterial,  unreliable,  or  repetitive; 

(ii)  Exclusion  of  part  or  all  of  the 
written  evidence  of  a  participant  is 
necessary  to  enforce  the  requirements  of 
this  subpart;  or 

(iii)  The  evidence  was  not  submitted 
as  required  by  S  1502.25. 

(2)  Items  of  written  evidence  are  to  be 
submitted  as  separate  documents, 
sequentially  numbered,  except  that  a 
voluminous  document  may  be  submitted 
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in  the  form  of  a  croM-i«fin«noe  to  tke 
documaiita  fiJad  under  i  15(XL2S. 

(3]  Written  evidenoe  exdwfed  by  the 
presiding  officer  as  iaximieeible 
remains  a  part  of  the  aHmiristrative 
record,  as  ao  ofiar  of  proot  for  Jodidai 
review. 

(d)  Testimony,  whether  on  direct  or  on 
cross-examination,  is  admissible  as 
evideoca  unless  a  participant  ob|ecta 
and  the  presiding  officer  excludes  it 

(1)  Hie  presiding  officer  may  exclude 
oral  evidence  as  inadmisaible  only  if— 

(i)  The  evidence  is  irrelevant. 
Immaterial,  uareliahle,  or  repetitive:  or 

(ii)  Exclasioa  of  part  or  all  of  the 
evidence  ia  necessary  to  enforce  the 
requirements  of  these  procedures. 

(2)  If  oral  evidence  ia  exduded  as 
inacfanissible.  the  participant  may  take 
written  exception  to  the  ruling  in  a  brief 
to  the  Commissfaw,  without  taking  oral 
exception  at  the  hearing.  Upon  review, 
the  Commission  may  reopen  the  hearing 
to  permit  the  evidence  to  be  admitted  if 
the  ^vr>^fft*^"  determines  that  its 
evcluston  was  eironeoas  and 
prejudidaL 

(e)  The  presiding  officer  may  schedule 
conferences  as  needed  to  monitor  the 
progress  of  the  hew  lag.  aaiTow  and 
simplify  the  isauaa.  and  oonsider  and 
rule  on  motiona,  requeata.  and  other 
matters  ooacemiag  the  development  of 
the  evidence. 

(f)  The  presiding  officer  will  conduct 
such  proceedings  as  an  oecesaaty  for 
the  taking  of  oral  testimony,  for  the  oral 
examination  of  witnesses  by  the 
presiding  officer  on  the  basis  c^  mitten 
questions  previoaaly  submitted  by  the 
pafHea,  aod  for  the  conduct  at  croas- 
exaiiinatton  of  wdlneaaea  hjf  the  parties. 
The  pKsi(fing  officer  ahall  ttcdude 
irrelevant  or  repetitious  written 
questions  and  limit  oral  cross- 
examination  to  prevent  irrelevant  or 
repetitious  examination. 

(g)  The  presiding  officer  shall  order 
the  proceedings  dosed  for  the  taidng  of 
oral  testimony  relating  only  to  trade 
secrets  and  privileged  or  confidential 
commerdal  or  finandal  information. 
Partidpation  in  dosed  proceedings  will 
be  limited  to  the  witness,  the  witness's 
counsel,  and  Federal  Government 
employees. 

S1502JS   omdalMttea. 

(a)  OfBdal  notice  may  be  taken  of 
each  nutters  as  might  be  )a<ficiaUy 
noticed  by  the  courts  of  the  United 
States  or  of  any  other  matter  peculiaiiy 
within  the  general  knowledge  et  CP8C 
as  an  expert  ^ency. 

(b)  If  ofiicial  Botioe  is  taken  of  a 
material  fact  not  appearing  in  the 
evidenoe  of  record,  a  partidpent.  an 


timely  raqweat.  «rill  be  afforded  aa 
oppoctnaMy  to  show  the  ooBtraiy. 


I1802J4   Bi1«faand( 

(a)  Promptly  after  the  taking  of 
evidence  is  completed,  the  presiding 
officer  wiU  annoance  a  schedule  for  the 
filing  of  briefs.  Briefs  are  to  be  filed 
ordinarily  within  45  days  of  the  dose  of 
Uie  hearing.  Briefs  most  include  a 
statement  of  poaitioD  on  each  issoe.  with 
specific  and  complete  dlatkms  to  the 
evidenoe  and  pohits  at  law  relied  on. 
Briefs  must  contain  propoaed  findings  of 
fact  and  oonduaioos  of  law. 

(b)  The  preeidiflg  officer  may,  as  a 
matter  of  discretioii,  permit  oral 
argument  after  the  briefs  are  filed. 

(c)  Briefs  and  oral  argument  shall 
refrain  from  disdosing  specific  details  of 
written  and  oral  testimony  and 
documents  relating  to  trade  secrets  and 
privileged  or  confidential  commercial  or 
finandal  Information,  except  as 
specifically  authorized  in  a  protective 
order  issued  by  the  presiding  officer. 


11502.35 

ofi 


Intariocutofy  appeal  fromnaMg 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  and  in  8  S  1502.13(b], 
1502.ie(e).  1502.31(f),  and  lS02.37(d) 
authoriztng  inleriocutory  appeals, 
rulings  of  the  presiding  officer  may  not 
be  appealed  to  the  Commission  before 
the  Commission's  consideration  of  the 
entire  record  of  the  hearing. 

(b)  A  ruling  of  the  presiding  officer  is 
subject  to  iaterlocotoiy  appeal  to  tiw 
Commiaaioa  if  the  preaiding  c^car 
certififes  on  the  record  or  ia  writing  that 
Immediate  review  is  necessary  to 
prevent  cxoq>tioDal  delay,  expense,  or 
prejudice  to  any  participant  or 
substantial  harm  to  the  public  inlsreat 

(c)  When  aa  inteiiocatory  appeal  is 
made  to  the  Gonmiaaion.  a  partidpaat 
may  file  a  brief  with  the  Coramiaaion 
on^  if  sech  is  spedficatty  authorized  by 
the  presiding  officar  or  the  Commiasiaa, 
and.  if  such  authorizatiaB  ia  ^eiAed, 
within  the  period  the  ComBdssioa 
directs.  If  a  participant  ia  authorized  to 
file  a  fatiei.  any  other  paitidpant  may 
file  a  brief  in  opposition,  within  the 
period  the  CoBmisaioo  dinds.  If  no 
briefs  mn  aathcrized.  the  appeal  will  be 
presented  aa  an  oral  argument  to  the 
Commission.  The  oral  argoment  will  be 
tranacribed.  tf  briets  are  autboriaed,  oral 
arguflMnt  will  be  heard  only  at  the 
diacretionof  the  Coounlasion. 

11502.35   Offldai  tTMMCiipt 

(a)  The  preikling  officer  will  arrange 
for  a  verbatim  stwnnyaphic  tranacript  of 
oral  testimoay  and  for  necessary  copies 
of  the  tranacript 


(fa)  One  copy  of  the  transcript  wiH  he 
placed  OB  pid)bc  display  ia  the  Office  of 
the  Secretaiy  npoa  receipt. 

(c)  Copiea  of  the  tranacript  auy  be 
obtained  by  application  to  ^  offidal 
reporter  and  payment  of  costs  thereof. 

(d)  Witneaees,  partidpants,  and 
oooaael  have  30  days  firam  the  time  the 
transcript  becomes  available  to  jHopose 
corrections  in  the  transcript  of  ml 
testimony.  Corrections  are  permitted 
only  for  tranaaiption  errors.  The 
presiding  officer  shall  prompdy  order 
justified  corrections. 

I1502J7   Uotiaoa. 

(a)  Except  for  a  motkm  made  in  the 
course  of  an  oral  hearing  before  Ute 
presiding  officer,  a  motion  <»  any  matter 
relating  to  the  proceeding  shall  be  filed 
under  1 1502.23  and  must  indode  a  <fatift 
order. 

(b)  A  response  may  be  filed  widiin  10 
days  of  service  of  a  motion.  The  time 
may  be  shortened  or  extended  by  the 
presiding  officer  for  good  cause  shown. 

(c)  The  moving  party  has  no  ri^t  to 
reply,  except  as  permitted  by  die 
presiding  officer. 

(d)  The  presiding  officer  shaO  rule 
upon  the  motion  and  may  certify  that 
ruling  to  die  Commission  for 
interlocutory  review. 

Subf»art  F— Admlnlstratfva  ftaeord 
11502.31   AdiMlalaiiaiia  lanaf  d  at  a 


(a)  The  record  of  a  heating  conafsts 
of— 

(1)  The  regulatioB  or  notice  of 
opportanity  for  hearing  thet  gave  rise  to 
theheerfaig: 

(2)  AH  obfeotions  and  requests  for 
hearing  filed  with  fte  Office  of  the 
Secretary  mider  {|  1502.5  and  1502.0; 

(3)  The  notice  of  hearing  pubfished 
under  1 1502.13: 

(4)  All  notices  of  partidpatioa  filed 
under  i  1502^0; 

(5)  An  Federal  Ragister  notices 
pertinent  to  the  proceeding; 

(6)  All  submissions  filed  imder 

S  1502.24.  e^  the  siihwiaakMis  required 
by  i  1502  25i.  all  other  documentaiV 
evldeace-and  wrritten  testimony, 
pleadings,  statements  (rf  position,  briefs. 
anA  other  fiqiilflr  {jUMTiHWff  *y; 

(7)  The  tranacript.  written  order,  and 
all  other  docnments  relatiag  to  tiie 
prehearing  oonferaice.  prepared  ander 
|15Q23(k 

(8)  All  documents  relating  to  any 
motion  for  summary  dedsioa  nnder 
11502.31: 

(9)  All  documents  of  which  official 
notice  is  taken  under  1 1502.33; 
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(10)  AH  pleaAng*  Med  under 
91502.34; 

(11)  All  documents  relating  to  any 
interiocutory  appeal  under  1 1502.35; 

(12)  All  trastscripts  prepcu«d  under 
S  1502.36:  and 

(13)  Any  other  document  relating  to 
the  hearing  and  filed  with  the  Office  of 
the  Secretary  by  the  presiding  officer  or 
any  participant 

(b)  The  record  of  the  administrative 
proceeding  is  doeed — 

(1)  With  respect  to  the  taking  of 
evidience,  when  specified  by  tke 
presiding  officer;  and 

(2)  With  reaped  to  pleadings,  at  the 
time  specified  in  1 1502.34(a)  for  the 
filing  of  briefs. 

(c)  The  presiding  officer  may  reopen 
the  record  to  receive  further  evidence  at 
any  time  before  the  filing  of  the  initial 
decision. 

91502.39  Examination  of  record. 
Except  as  provided  in  1 150ZJ, 

documents  in  the  record  will  be  publtdy 
available.  Documents  available  for 
examination  or  copying  will  be  placed 
on  pubbc  display  hi  the  Office  of  die 
Secretary  promptly  upon  receipt  in  that 
office. 

Subpart  G— Inltlai  and  Final  DwMon 

91502.40  InttW  decision. 

(a)  The  presiding  officer  shall  prepare 
and  file  an  initial  decision  as  soon  as 
practicable  after  the  filing  of  briefs  and 
oral  argument 

(b)  The  im'tial  decision  shaQ  contain — 

(1)  Findings  of  fact  based  upon 
relevant  material  and  reliable  evidence 
of  record; 

(2)  Conclusions  of  law; 

(3)  A  discussion  of  the  reasons  for  die 
findings  and  condusions,  inrl^iHing  a 
discussion  of  the  significant  contentions 
made  by  any  participant; 

(4)  Citations  to  the  record  supporting 
the  findings  and  conclusions; 

(5)  An  appropriate  regulation 
supported  by  substantieJ  evidence  of 
record  and  based  upon  the  findings  of 
fact  and  condusions  of  law  (unless  the 
initial  decision  is  to  not  issue  a 
regulation); 

(^  Aa  effective  date  for  the  regdation 
(if  any),  togedier  with  an  eiqplanation  of 
why  the  elective  date  is  appropriate; 
and 

(7)  The  periods  of  tone  for  filing 
exceptions  to  the  initial  decision  with 
the  Office  of  the  Secretary  and  for  filing 
replies  to  such  exceptions,  in 
accordance  with  S  1502.41(a)-{c). 

(c)  The  inittal  dedsioB  mtiat  refrain 
from  disclosing  apedfic  details  of  trade 
secrets  and  priviteged  or  confidential 
commercial  or  finandal  inforaiatton. 


except  as  specifically  aathorfzed  in  a 
protective  order  Isaued  by  Ate  pmkfing 
officer. 

(d)  The  hiitia}  decision  is  to  be  filed 
widi  the  Office  of  the  Secretary  and 
served  upon  all  partidpants.  Once  the 
initial  decision  is  filed  with  the  Office  of 
the  Secretary,  the  presiding  officer  haa 
no  further  jurisdictioa  over  the  matter, 
and  any  motions  or  requests  filed  with 
the  Office  of  the  Secretary  will  be 
decided  by  the  Cooanissioa. 

(e)  The  initial  decision  becomes  the 
final  decision  of  the  Conmasataa  by 
operation  of  law  oi^ai  a  partidpant 
files  exceptions  with  the  Office  of  die 
Secretary  aider  1 1502.41(a)  or  the 
Commission  files  a  notice  of  review 
under  S  1502.41(f]. 

(f)  Notice  that  an  initfal  dedston  has 
become  the  dedsion  of  the  Commission 
without  appeal  to  or  review  by  the 
Commission  will  be  published  in  the 
Federal  Register.  The  Commission  also 
may  publish  the  dedsion  when  it  is  of 
widespread  interest 

91502.41    Appeal  from  or  ravlmi  Of  mnal 

dedskm. 

(a)  A  partidpant  may  appeal  an  initial 
decision  to  the  Commission  by  filing 
exceptions  with  the  Office  of  the 
Secretary,  and  serving  them  on  the  other 
participants  within  the  period  specified 
in  the  initial  decision.  The  period  lor 
appeal  to  the  Commission  may  not 
exceed  30  day*,  aides*  extended  by  the 
Commission  under  paragraph  (d)  of  this 
section. 

(b)  Exceptions  must  specifically 
identify  alleged  errors  in  die  fincfings  of 
fact  or  condusions  of  law  in  the  initial 
decision,  and  provide  supporting 
citations  to  Ibe  recMti.  Oral  ai;gument 
before  the  CoBMdssioo  may  be 
requested  hi  the  exceptions. 

(c)  Any  reply  to  the  exceptions  shall 
be  filed  and  served  within  the  period 
specified  in  the  Initial  dedsion.  The 
period  may  not  exceed  30  days  after  the 
end  of  die  period  (indoding  ai^ 
extensions)  for  filing  exceptions,  unless 
extended  by  die  Commission  imda 
paragraph  (d)  of  ttiis  scdioa. 

(d)  The  Cbmmisaion  may  extend  the 
time  for  filing  exceptxons  or  replies  to 
exceptions  for  good  cause  shown. 

(e)  U  the  Commisnan  decides  to  hear 
oral  argument,  the  participants  will  be 
informed  of  the  date,  time,  and  place  of 
the  argument  die  amount  of  time 
allotted  to  each  particqiant  and  the 
issues  to  be  addressed. 

(!)  Within  10  days  fottowii^  the 
expiration  of  the  time  for  filing 
exceptions  (indading  any  exteesiooe), 
dieComasisaion  amy  file  widi  die  Office 
of  the  Secretary,  and  serve  on  the 
partidpants.  a  no^e  of  dw 


Commission's  detemAaatlioo  to  Rview 
dw  fciitid  dedsian.  IW  CoBBdaaian 
may  fawite  the  partldpanli  to  file  bilefs 
or  present  oral  argument  on  the  matter. 

The  time  for  filing  briefs  or  presenting 
oral  argument  will  be  specified  in  that  or 
a  later  notice. 


DecWon  tiv  Commteatsii  en 

oil 


91502.42 
appeal  or 

(a)  On  appeal  from  or  teviem  of  die 
initial  decision,  the  ^"f"\w\tT\'^i  h^t  all 
the  powers  given  to  the  presiding  officer 
with  respect  to  die  initiai  decnion.  On 
the  Commission's  own  initiative  or  on 
motion,  the  Commission  may  remand 
the  matter  to  the  presiding  officer  for 
any  further  action  necessary  for  a 
proper  dedsion. 

(b)  The  scope  of  the  issues  at  the 
public  hearing  is  the  same  as  the  scope 
of  the  issues  on  appeal  at  the  pnbbc 
hearing  unless  die  Commission  specifies 
otherwise. 

fc)  As  soon  at  possible  after  the  Sing 
of  briefs  and  the  presentatiott  of  any 
oral  argument  the  Coraraissiaa  wiH 
issue  a  fmal  decisioa  in  the  proceeding, 
which  meets  the  reqwrements 
established  fai  1 1502.40  (b)  and  ((^ 

(d)  Tbe  Commisaioa  may  adopt  te 
initial  decision  as  the  final  dedsion. 

(e)  Notice  of  the  Commission's 
dedsion  will  be  published  in  the  Fedoaal 
Register.  The  CoiBmisaion  may  alao 
pubUah  the  decision  wliea  it  is  of 
widespread  interest 


91502.43 
ConNnlssion's  action. 


land  stay  of 


Following  notice  or  piddkatian  of  the 
final  decision,  a  partidpant  may  petition 
the  Commission  (or  reconsideration  of 
any  part  or  all  of  the  dedsion  or  may 
petition  for  a  stay  of  the  decision. 

Subpart  H— Judldaf  Review 

9150244    Review  by  ttM  courts. 

(a)  "Hie  Commission's  final  decision 
constitutes  final  agency  action  from 
which  a  partidpant  may  petition  for 
judicial  review  und^  the  statutes 
governing  the  matter  involved.  Before 
requesting  an  order  fit>m  a  court  for  a 
stay  of  the  Commission's  action  pending 
judicial  review,  a  pertidpcMit  ahc^  first 
submit  a  petition  for  a  stay  of  acton 
under  S  1502.43. 

(b)  Under  28  U.S.C.  2112(a).  CPSC  will 
request  consolidation  of  all  petitions 
related  to  a  particular  matter. 


91S0245 


tor 


Hie  General  Counsd  of  CPSC  has 
been  desi^rated  by  die  Commiaaioa  as 
the  officer  on  whom  copies  of  petitions 
for  judicial  review  ara  to  be  served.  TUa 
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officer  is  responsible  for  filing  the  record 
on  which  the  final  decision  is  based.  The 
record  of  the  proceeding  is  certified  by 
the  Secretary  of  the  Commission. 

Dated:  February  22. 1991. 
Sadjra  B.  Diam. 

Secretary,  Coneumer  Product  Safety 
Comnu'uion. 
[FR  Doc.  91-4916  Filed  3-«-«l:  8:45  am] 


TENNESSEE  VALLEY  AUTHORITY 
IS  CFR  Part  1301 

Privacy  Act 

AMNCV:  Tennessee  Valley  Authority 

(TVA). 

ACnow:  Final  rule. 

WUmUkKT.  This  rule  updates  the  list  of 
published  system  of  records  notices. 
Section  1301.24  is  amended  to  reflect  the 
change  of  the  name  of  the  "Cooperative 
Training  Program  for  Construction 
Craftsmen-TV  A"  system  of  records  to 
"Upgrade  Craft  Training  Program-TV  A." 
tmCTWU  DATC  March  6, 1991. 

ran  RNiTMaii  wroimATioii  contact: 
Ronald  E.  Brewer,  TVA  Privacy  Act 
Officer.  (615)  751-2S2a 

tupnnwfTAiiv  wpowMATioir.  This  rule 
was  not  published  in  proposed  form 
since  it  relates  to  agency  practice.  Since 
this  rule  is  nonsubstantive,  it  is  being 
made  effective  immediately.  (March  6, 
1991). 

Ust  of  Subjects  in  IB  CFR  Part  1301 

Administrative  practice  and 
procedure.  Freedom  of  Information, 
Privacy  Act,  Sunshine  Act 

For  the  reasons  set  forth  in  the 
preamble,  title  18,  chapter  XIH  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1301— PROCEDURES 

1.  The  authority  citation  for  part  1301 
continues  to  read  as  follows: 

Autfaofity:  40  StaL  68,  at  amended:  18 
U.S.C  831-831dd.  unleaa  otherwiae  noted. 

2.  Section  1301.12  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

11301.12    DeflnMona. 
•        •        •        *        • 

(d)  The  term  "TVA  system  notice" 
means  a  notice  of  a  TVA  system 
published  in  the  Federal  Register 
pursuant  to  the  Act.  TVA  has  published 
TVA  system  notices  about  the  following 
TVA  systems: 

Apprentice  Training  Record  Syatem-TVA 


Peraonnel  Filea-TVA 
Upgrade  Craft  Training  Program-TVA 
Demonstration  Farm  Racords-TVA 
Ditcrimination  Complaint  Filea-TVA 
Employee  Accident  Information  Syatem-TVA 
Employee  Accounta  Receivable-TVA 
Employee  Alleged  Miaconduct  Inveatigatory 

FUea-TVA 
Medical  Record  Syatem-TVA 
Employee  Statement  of  Employment  and 

Financial  Intereata-TVA 
Payroll  Recorda-TVA 
Travel  Hiatory  Recorda-TVA 
Employment  Applicant  Filea-TVA 
Grievance  Recorda-TVA 
LAND  BETWEEN  THE  LAKES*  Hunter 

Recorda-TVA 
LAND  BETWEEN  THE  LAKES*  Regiater  of 

Law  Violationa-TVA 
Employee  Supplementary  Vacancy 

Annoimcement  Recorda-TVA 
Conaultant  and  Peraonal  Service  Contractor 

Recorda-TVA 
Nuclear  Quality  Asaurance  Personnel 

Recorda-TVA 
Queationnaire — Farma  in  Vicinity  of 

Propoaed  or  Ucenaed  Nuclear  Power  Plant- 

TVA 
Radiation  Dosimetry  Personnel  Monitoring 

Recorda-TVA 
Retirement  Syatem  Recorda-TVA 
Teat  Demonatration  Farm  Recorda-TVA 
Woodland  Reaource  Analyaia  Program  Input 

Data-TVA 
Electricity  Uae.  Rate,  and  Service  Study 

Recorda-TVA 
LAND  BETWEEN  THE  L\KES»  Mailing 

Uata-TVA 
OIG  Investigative  Recorda-TVA 
Call  DeUil  Recorda-TVA 
Office  of  Nuclear  Power  Call  Detail  Recorda- 
TVA 
Project/Tract  Filea-TVA 
Building  Acceas  Security  Recorda-TVA 

3.  Section  1301.24  is  amended  by 
revising  the  first  sentences  of 
paragraphs  (b)(1)  and  (c)(1)  to  read  as 
follows: 

(1301.24    SpecHIc  exemptions. 

(b)(1)  The  TVA  systems  "Apprentice 
Training  Record  System-TV  A," 
"Consultant  and  Personal  Service 
Contractor  Records-TV  A,"  "Upgrade 
Craft  Training  Program-TVA," 
"Employment  Applicant  Files-TV  A," 
"Personnel  Files-TV  A,"  and  "Nuclear 
Quality  Assurance  Personnel  Records- 
TV  A"  are  exempted  from  subsections 
(d);  (e)(4)(H):  (f)(2),  (3),  and  (4)  of  5 
U.S.C.  552a  and  corresponding  sections 
of  these  rules  to  the  extent  that 
disclosure  of  material  would  reveal  the 
identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  September  27, 1975,  under  an 
implied  promise  that  the  identity  of  the 


source  would  be  held  in  confidence. 


(c)(1)  The  TVA  systems  "Apprentice 
Training  Record  System-TV  A," 
"Consultant  and  Personal  Service 
Contractor  Records-TV  A."  "Upgrade 
Craft  Training  Program-TVA." 
"Employment  Applicant  Files-TVA.". 
and  "Personnel  Files-TVA."  are 
exempted  from  subsections  (d); 
(e)(4)(H);  (f)(2).  (3).  and  (4)  of  5  U.S.C. 
552a  and  corresponding  sections  of 
these  rules  to  the  extent  that  disclosure 
of  testing  or  examination  material  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination 
process.  •  *  • 
•        *        •        •        * 

Louis  S.  Grande, 

Vice  President,  Information  Services. 
[FR  Doc  91-5183  Filed  3-5-^:  8:45  am) 
MUJNQ  coot  S1IS-0*-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  3 

[COO  90-063] 

RaalignnMnt  of  Marina  Inspactlon 
Zonaa  and  Captain  of  tha  Port  Zonas 
for  Waatam  Alaaka  and  Prinea  WlWam 
Sound,  Alaska 

AOENCY:  Coast  Guard,  DOT. 

ACnow;  Final  rule;  correction. 

summary:  The  Coast  Guard  is 
correcting  an  administrative  error  in  a 
final  nile  that  appeared  in  the  Federal 
Register  on  Wednesday,  December  19, 
1990  (CGD  90-063),  and  another  such 
error  in  a  subsequent  correction 
document  that  appeared  in  the  Federal 
Register  on  Tuesday,  January  22, 1991 
(CGD  90-063  also). 
FOR  FURTHER  HUFORMATWN  CONTACT: 

Lieutenant  James  H.  McDowell,  Project 
Manager,  Office  of  Marine  Safety, 
Security,  and  Environmental  I^tection 
(G-MPS-^),  (202)  267-0491,  between  7 
a.m.  and  3:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Corrections 

1.  In  FR  Document  90-29637,  beginning 
on  page  52046  in  the  issue  of 
Wednesday,  December  19, 1990,  make 
the  following  correction: 
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On  page  52048,  tn  ttte  second  column, 
in  the  beading,  reoove  "RIN  2115- 
AD65~. 

2.  In  FR  Document  91-1372.  beginning 
on  page  2134  in  the  isaoe  of  Tunsday, 
Jannary  22, 1991.  make  the  following 
correction: 

Ob  page  2134,  in  the  first  cohnnn,  in 
the  heading,  remove  "RIN  2115-ADe5". 

Dated:  February  2a  1991. 
DJLWUttan. 

Captain,  U3.  Coaat  Cvard.  Acting  Chief, 
Office  ofidarine  Saftsty,  Security  and 
EaviiottioBntal  Pntactioa. 
[FR  Doc.  B1-S2S4  Filed  3-6-91:  8-.45  am] 


33  CFR  165 
[CGIM  01-009] 

Security  Zona 
and  Lowar  Bay  of 


Upper  Bay 
Yorfe  and  New 


agency:  Coast  Guard.  DOT. 
ACTION:  Emergenqr  rule. 

auMMARV:  The  Coast  Guard  is 
establishbig  a  sectnity  zone  around 
vessels  involved  in  the  logistical  support 
of  "Operation  Desert  Storm"  as  they 
transit,  anchor  or  moor  in  die  Upper  Bay 
or  Lower  Bay  of  New  York  and  New 
Jersey.  This  zone  is  needed  to  safeguard 
personnel  and  property  against  sabotage 
or  other  subversive  acts,  accidents,  or 
other  causes  of  similar  nature.  Entry  into 
or  movement  within  this  zone,  is 
prohibited  unless  authorized  by  the 
Captain  of  die  Port  New  Yoric. 
EFncnvi  DATES:  This  regulation 
becomes  effective  at  07K)1  a.nL  local 
time  on  28  February  1991.  It  terminates 
at  07:00  a.in.  on  31  May  1901  unless 
terminated  sooner  by  the  Captain  of  the 
Port.  New  York- 

FOR  FURTHER  INFORMATION  CONTACT. 
LTJG  C.W.  Jennings  of  Captain  of  the 
Port  New  York  (212)  666-7737. 

SUPPLEMENTARV  RIFORMATMN:  In 

accordance  with  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  tn  less  than  30 
days  after  Fadscd  Register  publication. 
PuUislung  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  destruction  to 
government  property  or  loss  of  life. ' 

Drafting  InfbRBatkm 

The  (bafters  of  tliis  regulation  are 
LTJG  C.W.  Jennings,  project  officer. 
Captain  of  die  Port  New  York,  and  LT 
R.E.  Korroch,  project  attorney,  Ffast 
Coast  Guard  District  Legal  Office. 


DIecMSsioa  of  Regwlafloa 

The  circumstances  requiring  this 
regulation  result  bom  ongoing  activities 
in  the  Upper  Bay  and  Lower  Bey  of  New 
York  and  New  Jersey  in  support  of 
"Operation  Desert  Storm".  These 
activities  include  but  are  not  limited  to 
the  storage,  loading  and  transport  of 
military  cargoes  and/or  personnel  on 
vessels  chartered  by  or  wholly  owned 
by  die  United  States. 

This  regulation  is  issued  pursnant  to 
50  U.S.C.  191  as  set  out  in  the  authority 
citation  for  all  of  part  165. 

List  of  Snbiects  in  33  can  Part  165 

Harbors,  Marine  safety.  Navigation 
(water)  Security  measures,  Vessels, 
Waterways. 

RegidatioB 

In  consideration  of  the  foregoing, 
subpart  D  of  part  165  of  dtle  33,  Code  of 
Federal  Regulations,  is  amended  as 
foUowK 

1.  The  antbority  citation  for  part  165 
continues  to  read  as  foDows: 

Authority  33  U.S.C  1225  and  1231;  50  M&.C 
191;  49  CFR  1.46  and  33  CFR  1.05-lCg].  6.04-1. 
6.04-6  and  33  CFR  160.5. 

2.  A  new  S  165.T1009  is  added  to  reed 
asfoUowK 

9165.T1000    SecHrttyZooKUppwBayef 
New  Yofti  HartMT. 

(a)  Location.  The  following  areas  are 
established  as  a  Security  iMoe  during 
the  conditions  specified: 

(1)  That  portion  of  the  Upper  Bay  of 
New  Yoric  Harbor  witMn  the  waters 
bound  by  a  line  drawn  fixxn  the 
northeast  comer  of  Global  Marine 
Terminal  Bayonne,  New  Jersey  thence 
east  southeast  to  the  Gowanus  Flats 
Lighted  Gong  Buoy  27  (LLN  32295) 
thence  south  southwest  to  the  Kill  Van 
KuU  Li^ed  JunctioB  Buoy  ICV"  (LLN 
34506)  thence  west  northwest  to  Exxon 
Pier  7  at  Constable  Hook.  Bayonne,  New 
Jersey  thence  northerly  along  the 
shoreline  to  the  point  of  origin.  This 
zone  will  be  active  during  ^e  loading, 
unloading,  storage,  embarkation  or 
disembarkation  of  military  cargoes  or 
personnel  to  or  from  vess^s  being 
operated  in  support  of  "Operation 
Desert  Storm". 

(2)  The  waters  of  the  Upper  Bay  and 
Lower  Bay  of  New  York  and  New  Jersey 
writhin  500  yards  fore  and  aft.  and  200 
yards  port  and  starboard  of  any  vessel 
involved  in  support  activities  for 
"Operation  Desert  Storm"  as  it  transits 
those  waters. 

(3)  The  waters  of  the  Upper  Bay  and 
Lower  Bay  of  New  York  and  New  Jersey 
within  a  500  yard  raifius  of  any  vessel 
involved  in  supp<Ml  activities  for 


"OperatioB  Desert  Storm'  as  it  lies  at 
anchor  in  those  waters. 

(b)  Effective  dates.  This  regolation 
becomes  effsctiTe  at  07:01  a.m.  local 
time  28  February  1991.  It  terminates  at 
07KX)  a.n.  on  31  May  1991  unless 
terminated  sooner  by  the  Captain  of  the 
Port  New  York.  The  Captain  of  the  Port 
will  notify  die  maritime  comannity  of 
the  periods  during  vriiidi  the  areas 
described  in  this  security  zone  will  be 
active  by  providing  advance  notice  via  a 
Marine  Safety  Information  Radio 
Broadcast  Snbseqaent  broadcasts  will 
also  be  published  for  the  duration  of  the 
zon& 

(c)  Regulations.  In  accordance  wrdi 
the  general  regulations  in  Section  165.33 
of  diis  part  entry  into  «r  mo>vement 
within  these  zones  is  prohibited  unless 
authorized  by  the  Captain  of  d>e  Port. 
Section  165.33  also  contains  other 
general  requirements.  Representatives 
of  the  Captain  of  die  Port  will  be  on 
scene  to  enforce  the  areas  described  m 
this  zone  during  their  activation. 

Dated:  February  15. 1991. 
RJ^Uzrabea, 

Captain.  US.  Coast  Guard.  Captain  of  the 
Port.  New  York 
[FR  Doc  91-S2SS  rJed  3-&-«l:  8^45  am] 


GENERAL  SSWICES 
AOMIMSTRATION 

41  CFR  Part  302-11 

[FTR  AiiieiNJiiMiil  141 


RW 


Federal  Travel  Regulation;  Relocation 
Income  Tax  AHoacanca 

AOENCY:  Federal  Supply  Service,  GSA. 
action:  Final  rule. 

summary:  Certain  States  do  not  allow 
the  deduction  of  all  or  part  of  the 
moving  expenses  diet  are  deductible  for 
Federal  income  tax  purposes.  This  rule 
implements  new  procedures  to  be  used 
in  calculating  the  relocation  income  tax 
(RTT)  aUowaoce  payable  to  employees 
for  the  additional  income  taxes  they 
incur  when  one  of  those  States  is  the 
taxing  jurisdiction.  This  rule  also 
updates  the  examples  in  the  RTT 
allowance  regulation  to  reflect  current 
Federal  income  tax  rates  and  removes 
Figures  302-ll(a)  and  302-ll(b)  which 
are  unnecessary  and  may  cause 
confusion. 

EFFECTIVE  DATE:  January  1, 1987. 
FOR  RIRTNER  MFORSMTION  CONTACTt 

Robert  Qasson.  Travel  Management 


9290 


Faderal  Ragbter  /  Vol.  56,  No.  44  /  Wednesday.  March  6.  1991  /  Rules  and  Regulations 


Pivision  (FBT).  Washington.  DC  20406. 
telephone  FTS  5.S7-12.S3  or  commercial 
(703)  557-1253. 

wuenMattrrMn  INTOIIMATKM:  Certain 
States  do  not  allow  deduction  of  all  or 
part  of  the  moving  expenses  that  are 
deductible  for  Federal  income  tax 
purposes.  As  a  consequence,  relocated 
Federal  Government  employees  are 
incurring  additional  State  income  taxes 
when  filing  tax  returns  in  those  States. 
Current  RTT  allowance  procedures  do 
not  provide  for  the  reimbursement  of 
these  additional  taxes.  To  rectify  the 
inequity  to  Federal  Government 
employees  relocating  to  those  States, 
new  RTT  allowance  procedures  have 
been  developed  to  provide  for  the 
reimbursement  of  the  additional  income 
taxes. 

The  General  Services  Administration 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17. 1981, 
because  it  is  not  likely  to  result  in  an 
annual  e^ect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  The  General 
Services  Administration  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for  and  consequences  of  this 
rule;  has  determined  that  the  potential 
benents  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  beneHts;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  302-11 

Government  employees,  Income  taxes. 
Relocation  allowances  and  entitlements, 
Transfers.  Travel  and  transportation 
expisnses. 

For  the  reasons  set  out  in  the 
preamble.  41  CFR  part  302-11  is 
amended  as  follows: 

PART  302-11— RELOCATION  INCOME 
TAX  (RIT)  ALLOWANCE 

1.  The  authority  citation  for  part  302- 
11  continues  to  read  as  follows: 

Authority:  5  U.S.C  5721-5734:  20  DSC. 
905(a);  E.0. 11609,  July  22. 1971  (36  FR  12747); 
E.0. 12466.  February  27, 1964  (49  FR  7349). 

2.  Section  302-11.5  is  amended  by 
revising  paragraphs  (i)  and  (k),  and  by 
adding  new  paragraphs  (o)  and  (p)  to 
read  as  follows: 

S302-11.S    PeWnWona  and  dtocuBrton  Of 


(i)  Marginal  tax  rate  (MTR).  The  tax 
rate  (for  example.  33  percent)  applicable 
to  a  specific  increment  of  income.  The 
Federal  and  State  marginal  tax  rates  to 


be  used  in  calculating  the  RTT  allowance 
are  provided  in  appendices  A,  B,  and  C 
of  this  part.  (See  9  302-11.8(e)(3)  for 
instructions  on  local  marginal  tax  rate 
determinations) 

*  •        •        •        • 

(k)  Gross-up.  Payment  for  the 
estimated  additional  income  tax  liability 
incurred  by  an  employee  as  a  result  of 
reimbursements  or  payments  by  the 
Government  for  the  covered  moving 
expenses  listed  in  \  302-11.3. 

*  •         *         •         * 

(0)  State  gross-up.  Payment  for  the 
estimated  additional  State  income  tax 
liability  incurred  by  an  employee  as  a 
result  of  reimbursements  or  payments 
by  the  Government  for  the  covered 
moving  expenses  Usted  in  S  302-11.3 
that  are  deductible  for  Federal  income 
tax  but  not  for  State  income  tax 
purposes. 

(p)  State  gross-up  formula.  The 
formula  prescribed  in  S  302-1 1.8(f)(3)  to 
be  used  in  determining  the  amount  to  be 
included  in  the  RTT  allowance  to 
compensate  an  employee  for  the 
additional  State  income  tax  inciured  in 
States  that  do  not  allow  the  deduction  of 
moving  expenses. 

{302-11.7    (Amamtod] 

3.  Section  302-11.7(e)(2)  is  amended 
by  removing  the  reference  "5  302- 
11.8(f)(4)"  and  adding  in  its  place 

"5  302-11.8(0(5)". 

4.  Section  302-11.8  is  amended  by 
revising  paragraphs  (b)(l)(iii)  and  (c)(3); 
by  removing  paragraph  (c)(6);  by 
revising  paragraphs  (e)(1).  (e)(2)(iii), 
(e)(4)(i)  (A)  through  (C).  and  (f)  (1)  and 
(2);  by  redesignating  paragraphs  (f)  (3) 
through  (5)  as  paragraphs  (f)  (4)  through 
(6)  and  adding  a  new  paragraph  (f)(3): 
and  by  removing  paragraph  (h)  to  read 
as  follows: 

(302-11 J    RulM  and  procadufM  for 
datannlning  tlM  RIT  aHowanc*  In  Ysar  2. 

***** 

(b)  •  *  * 

(1)  •  •  • 

(iii)  Prior  to  the  Tax  Reform  Act  of 
1986.  it  was  assumed  that  the 
employee's  (and  spouse's,  if  a  joint 
return  is  filed)  earned  income,  filing 
status,  and  CMTR  determined  for  Year  1 
(and  used  in  determining  the  RIT 
allowance  in  Year  2)  woidd  remain  the 
same  or  would  not  be  substantially 
different  in  the  second  and  subsequent 
tax  years.  However,  the  Tax  Reform  Act 
of  1986  substantially  changed  the 
Federal  tax  structure  making  it 
necessary  to  compute  a  separate  CMTR 
for  Year  1  and  for  Year  2.  (See 
paragraph  (e)  of  this  section.)  The 
formula  for  calculating  the  RTT 
allowance  to  be  paid  in  1988  and 


subsequent  years  is  shown  in  paragraph 
(f)  of  this  section.  It  is  assumed  that 
within  the  accuracy  of  the  calculation, 
the  State  and  local  tax  rates  for  Year  1 
and  Year  2  will  remain  the  same  or  will 
not  be  substantially  different.  Therefore, 
the  State  and  local  tax  rates  for  Year  1 
shall  be  used  in  calcidating  the  CMTR 
for  Year  2 
•        «        *        *        • 

(c)  *  •  • 

(3)  Procedures  and  examples  are 
provided  herein  as  if  all  moving  expense 
reimbursements  are  received  in  one  year 
with  all  moving  expense  deductions 
applied  in  that  same  year  to  arrive  at  the 
covered  taxable  reimbursements. 
However,  when  reimbursements  span 
more  than  one  year,  the  amount  of 
covered  taxable  reimbursemfents  must 
be  determined  separately  for  each 
reimbursement  year  (Year  1).  The 
maximum  moving  expense  deductions 
apply  to  the  entire  move.  Under  IRS  tax 
regulations,  the  employee  has  some 
discretion  as  to  when  he/she  claims 
these  deductions  (e.g..  in  the  year  of  the 
move  when  the  expense  was  paid  or  in 
the  year  of  reimbusement.  if  these 
actions  do  not  occur  in  the  same  year). 
However,  for  purposes  of  the  RTT 
allowance  procedures,  the  moving 
expense  deductions  will  be  applied  in 
the  year  that  the  corresponding 
reimbursement  is  made.  For  example,  if 
an  employee  incurred  and  was 
reimbursed  $1,000  for  a  househunting 
trip  and  temporary  quarters  in  1989  and 
an  additional  $1,000  for  temporary 
quarters  in  1990.  this  employee, 
according  to  his/her  particidar  situation 
and  tax  filing  status,  may  deduct  $1,500 
of  these  expenses  in  moving  expense 
deductions.  In  calculating  the  RTT 
allowance  for  1989.  $1,000  of  the  $1,500 
deduction  is  used  to  offset  the  $1.(XX) 
reimbursement  in  1989  resulting  in  zero 
covered  taxable  reimbursements  for  the 
househunting  trip  and  temporary 
quarters  for  1989.  The  remaining  $500 
(balance  of  the  $1,500  not  used  in 
determining  covered  taxable 
reimbursements  for  1989)  will  be  used  to 
offset  the  $1,000  temporary  quarters 
reimbursement  in  1990  (second  Year  1], 
leaving  $500  of  the  temporary  quarters 
reimbursement  as  a  covered  taxable 
reimbursement  for  1990. 
***** 

(e)  *  *  • 

(1)  Federal  marginal  tax  rates.  1  ne 
Federal  marginal  tax  rates  for  Year  1 
and  Year  2  are  determined  by  using  the 
income  level  and  filing  status 
determined  under  paragraph  (d)  of  this 
section  and  contained  in  the  certified 
statement  by  the  employee  (or  employee 
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and  spouse)  on  the  RTT  allowance  claim, 
and  applying  the  prescribed  Federal  tax 
tables  contained  in  appendices  A  and  C 
of  this  part  302-11.  For  example,  if  the 
income  level  for  the  1989  tax  year  (Year 
1)  was  $84,100  for  a  married  employee 
filing  a  Federal  joint  return,  the  Federal 
marginal  tax  rate  would  be  33  percent 
for  Year  1  (1989)  (see  appendix  A  of  this 
part  302-11)  and  28  percent  for  Year  2 
(1990)  (see  appendix  C  of  this  part  302- 
11).  liiese  rates  would  be  used 
regardless  of  how  much  of  the  $84,100 
was  attributable  to  reimbursement  for 
the  employee's  relocation  expenses. 

Note:  These  marginal  rates  are  different 
from  the  withholding  tax  rate  used  for  WTA. 

If  the  employee  Incurs  only  Federal 
income  tax  (i.e.,  there  are  no  State  or 
local  taxes),  the  Federal  marginal  tax 
rates  determined  from  appendices  A 
and  C  of  this  part  are  the  CMTR's  to  be 
used  in  the  RTF  gross-up  formula 
provided  in  §  302-ll.B(f).  In  such  cases, 
the  provisions  of  paragraphs  (e)  (2)  and 
(3)  of  this  section  do  not  apply. 

(2)  *  •  • 

(iii)  The  prescribed  State  marginal  tax 
rates  generally  are  expressed  as  a 
percent  of  taxable  income.  However,  if 
the  applicable  State  marginal  tax  rate  is 
stated  as  a  percentage  of  the  Federal 
income  tax  Uability.  the  State  tax  rate 
must  be  converted  to  a  percent  of 
taxable  income  to  be  used  in  the  CMTR 
formulas  in  paragraph  (e)(4)  of  this 
section.  This  is  accomplished  by 
multiplying  the  applicable  Federal  tax 
rate  for  Year  1  by  the  apphcable  State 
tax  rate.  For  example,  if  the  Federal  tax 
rate  is  33  percent  for  Year  1  and  the 
State  tax  rate  is  25  percent  of  the 
Federal  income  tax  liability,  the  State 
tax  rate  stated  as  a  percent  of  taxable 
income  would  be  B.25  percent.  The  State 
tax  rate  thus  determined  for  Year  1  will 
be  used  in  determining  the  CMTR  for 
both  Year  1  and  Year  2. 


(4)  •  •  • 

(i)  Calculation  of  the  CMTR  for  Year 
1.  The  following  formula  shall  be  used  to 
calculate  the  CMTR  for  Year  1. 

CMTR  Formula:  X  «  F  +  (1  -  F)S  +  (1  - 

F)L 
Where: 

X  =  CMYK  for  Year  1 
F  =  Federal  tax  rate  for  Year  1 
S  =  State  tax  rate  for  Year  1 
L  =  local  tax  rate  for  Year  1 

(A)  Federal,  State,  and  local  taxes 
incurred.  If  the  employee  incurs  Federal. 
State,  and  local  income  taxes  on  moving 


expense  reimbursements,  the  CMTR 
formla  may  be  solved  as  follows: 

Example: 

If: 

F=  33  percent  of  income 

S=6  percent  of  income 

L=3  percent  of  income 

Then: 


X  =  .33  +  (1.0O 
X=.3903 


-.33). 06 +(1.00 -.33)  .03 


(B)  Federal  and  State  income  taxes 
only.  If  the  employee  incurs  tax  liability 
on  moving  expense  reimbursements  for 
Federal  and  State  income  taxes  but 
none  for  local  income  tax,  the  value  of 
"L"  is  zero  and  the  CMTR  formula  may 
be  solved  as  follows: 

Elxample: 

If: 

F=33  percent  of  income 

S=6  percent  of  income 

L=Zero 

Then: 

X  =  .33  +  (1.00-.33).06 
X=.3702 

(C)  Federal  and  local  income  taxes 
only.  If  the  employee  incurs  a  tax 
liability  on  moving  expense 
reimbursements  for  Federal  and  local 
income  taxes  but  none  for  Stale  income 
tax,  the  value  of  "S"  is  zero  and  the 
CMTR  formula  may  be  solved  as 
follows: 

Example: 

If: 

F=33  percent  of  income 

S=Zero 

L=3  percent  of  income 

Then: 

X  =  .33  +  (1.00-.33).03 

X  =  .3501 

***** 

(f)  Determination  of  the  RIT 
allowance.  The  RTT  allowance  to  cover 
the  tax  liability  on  additional  income 
resulting  from  the  covered  taxable 
reimbursements  received  in  Year  1  is 
calculated  in  Year  2  as  provided  below: 

(1)  The  RTT  allowance  is  calculated  by 
substituting  the  amount  of  covered 
taxable  reimbursements  for  Year  1,  the 
CMTR's  for  Year  1  and  Year  2,  and  the 
total  amount  of  the  WTA's  paid  in  Year 
1  into  the  gross-up  formula  as  folows: 
Formula: 


Z  = 


X  1-X 


l-W 


i-w 


X = CMTR  for  Yearl 

W  =  CMTRforYear2 

R  =  covered  taxable  reimbursements 

Y  =  total  WTA's  paid  in  Year  1 

Example: 

If; 

X=.3903 

W  =  .3448 

R =$21,800 

Y =$5,450 

Then: 


Z  = 


.3903 


($21,800) 


1.00 -.3448 


1.00 -.3903 


($5,450) 
1.00 -.3448 

Z  =  .5g57  ($21.800) -.9306  ($5,450) 
Z  =  $12,986.26  -  $5,071 .77 
Z  =  $7,914.49 

(2)  There  may  be  instances  when  a 
WTA  was  not  paid  in  Year  1  at  the  time 
moving  expense  reimbursements  were 
made.  In  cases  where  there  is  no  WTA 
to  be  deducted,  the  value  of  "Y"  is  zero 
and  the  formula  stated  in  paragraph 
(f)(1)  of  this  section  for  calculating  the 
amount  of  the  RTT  allowance  (Z)  due  the 
employee  in  Year  2  may  be  solved  as 
shown  in  the  following  example: 

Example: 

If: 

X  =  .3903 
W  =  .3448 
R  =  $21,800 
Y  =  Zero 
Then: 


.3903 


Z  = 


($21,800) 


Where: 

Z=RIT  allowance  payable  in  Year  2 


1.00 -.3448 


Z  =  . 5957  ($21,800) 

Z  =  $12,986.26 

(3)  Certain  States  do  not  allow  the 
deduction  of  all  or  part  of  the  covered 
moving  expenses  that  are  deductible  for 
Federal  income  tax  purposes.  The  State 
gross-up  to  cover  the  additional  State 
income  tax  liability  resulting  from  the 
covered  moving  expense 
reimbursements  received  in  Year  1  that 
are  deductible  for  Federal  income  tax 
purposes  but  not  for  State  income  tax 
purposes  is  calculated  in  Year  2  as 
follows: 
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(i)  The  State  groM-ap  is  ca'cnlatod  by 
substituting  the  amount  of  covered 
moving  expense  reimbiirsements  that 
are  deductible  for  Federal  income  tax 
purposes  but  not  for  State  income  tax 
purposes,  the  Federal  tax  rate  for  Year 
1,  the  State  tax  rate  for  Year  1,  and  the 
combined  marginal  tax  rate  for  Year  2 
into  the  State  gross-up  formula  as 
follows: 


lax  poipoMS  bat  not  far  State  inoome  tax 
puipoMS 


Example: 
If: 

S>M 
W-.3448 
N-S9,250 
Then: 


RTT  aUowaoos  payaUe  in  Year  1 
Plus  ad|astBMn(  factor. 

Total 


Formula: 


A tB.250 


S(l-F) 


-N 


1-W 


Where: 

A  »  State  gross-up 
F»  Federal  tax  rate  for  Year  1 
Ss  State  tax  rate  for  Year  1 
W>CMTRforYear2 

N  »  covered  ■ovlng  expense  reimburseiaents 
that  are  dedactibie  for  Federal  iDoone 


A> 
A= 


>i»i4(ta.2aiq 

$567.95 


(ii)  Add  the  State  gross-up  to  the  RTT 
allowance  amount  as  calculated  using 
the  formula  in  paragraph  (f)(1)  of  this 
section.  The  result  is  the  RTT  allowance 
adjusted  for  those  States  that  do  not 
allow  moving  expense  deductions. 
Example: 


r.91448 
-f  867.05 


5.  Section  902-11.9(b)(3)  is  amended 
by  removing  the  reference  "8  302- 
11.8(0(4)''  and  adding  in  its  place 

"1 302-11  J(f)(5)". 

Figure  302-ll(o}—llluBtration  of 
CahuJation  of  Covered  Taxable 
Reimbunementa  in  Year  2  fRemovedJ 

6.  Figure  302-ll(a]  is  removed. 

Figure  302-ll(b}— Summary  of  RTT 
AJJowance  Procedures  [Removed] 

7.  Figure  302-ll(b)  is  removed. 
Dated:  )anuary  23, 1001. 

RkliafdG.Aua«au 
Administrator  afCetwral  Service*. 
[FK  Doc  91-S186  Filed  3-8-«l:  •:45  am] 
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is  to  give  interested  persons  an 
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making  prior  to  the  adoption  of  ttie  final 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Sarvice 

Commodity  Credit  Corporation 
7  CFR  Parte  704  and  1410 

Agricultural  Resources  Conservation 
Program 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  Commodity 
Credit  Corporation,  USDA. 

ACTION:  Proposed  rule. 

summary:  The  Food.  Agricultural, 
Conservation,  and  Trade  Act  of  1990 
(tlie  1990  Act),  which  was  enacted  on 
November  28, 1990,  amended  the  Food 
Security  Act  of  1985  with  respect  to  the 
statutory  provisions  of  the  Conservation 
Reserve  Program.  The  purpose  of  this 
proposed  rule  is  to  set  forth  the  terms 
and  conditions  of  the  revised 
Conservation  Reserve  Program  (CRP)  for 
enrollment  during  1991  through  1995. 
This  proposed  rule  would  set  forth  the 
CRP  for  1991  through  1995  in  a  separate 
part  (7  CFR  part  1410)  and  the  existing 
regulations  (7  CFR  part  704)  will 
continue  to  be  applicable  to  existing 
CRP  contracts. 

DATES:  Comments  must  be  received  on 
or  before  March  21, 1991,  in  order  to  be 
assiu'ed  of  consideration. 
ADDRESSCS:  Director,  Conservation  and 
Environmental  ProtectiQn  Division, 
ASCS,  P.O.  Box  2415.  Washington,  DC 
20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  McMullen,  Director, 

Conservation  and  Environmental 

Protection  Division,  ASCS,  P.O.  Box 

2415.  Washington,  DC  20013.  Phone  (202) 

447-6221. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  provisions  of  Departmental 
Regulation  1512-1  and  has  been 
classified  as  "major."  It  has  been 


detenoined  that  these  provisions  will 
result  in  an  annual  effect  on  the  national 
economy  of  $100  million  or  more. 
However,  (1)  no  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  State  or  local  agencies,  or 
geographic  regions,  or  (2)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets  will  result 
upon  implementation  of  these 
provisions.  A  preliminary  regulatory 
impact  analysis  has  been  prepared  and 
is  available  upon  request. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  pubhsh  a  notice  of 
proposed  rule  making  with  respect  to 
the  subject  matter  of  this  rule. 

It  has  been  determined  by  an 
envirorunental  assessment  that  this 
action  will  not  have  any  significant 
adverse  impact  on  the  quality  of  the 
human  environment. 

Therefore,  an  environmental  impact 
statement  is  not  needed.  Draft  copies  of 
the  findings  of  no  significant  impact  are 
available  upon  written  request. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  notice  related  to  7  CFR 
part  3015,  subpart  V,  pubhshed  at  48  PR 
29115  (June  24, 1983). 

The  titles  and  numbers  of  the  Federal 
Domestic  Assistance  Program  to  which 
this  rule  applies  are:  Title,  Conservation 
Reserve  Program;  Nimiber  10.069.  es 
found  in  the  catalog  of  Federal  Domestic 
Assistance. 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  the  current 
regulations  at  7  CFR  part  704  under 
provisions  of  44  U.S.C.  chapter  33  and 
OMB  number  0560-0125  has  been 
assigned. 

The  information  collection 
requirements  of  the  proposed  rule  at  7 
CFR  1410  will  be  submitted  to  the  Office 
of  Management  and  Budget  for  review 
and  approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980. 

Public  reporting  burden  for  the 
information  collections  contained  in 


these  regulations  are  estimated  to  vary 
from  3  minutes  to  6  minutes  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Comments  are  requested  with  respect 
to  this  proposed  rule  and  such 
comments  shall  be  considered  in  issuing 
the  final  rule. 

Discussion  of  Changes 

Provisions  for  the  Conservation 
Reserve  Program  (CRP)  were  made  in 
the  Food  Security  Act  of  1985  ("1985 
Act").  Thirty-four  million  acres  of  land 
were  enrolled  in  the  CRP  prior  to  the 
passage  of  the  1990  Act.  In  the  CRP,  the 
Commodity  Credit  Corporation  (CCC) 
has  entered  into  10-year  voluntary 
contracts  with  the  owner  and  operators 
of  highly  erodible  and  other  sensitive 
cropland  to  convert  land  to  a  vegetative 
cover  for  10  years  and  in  return  CCC 
makes  annual  rental  payments  and  cost- 
share  assistance  for  the  establishment  of 
permanent  vegetative  cover  and  other 
approved  conservation  practices. 

The  1990  Act  creates  an  umbrella 
program,  the  Environmental 
Conservation  Acreage  Reserve  Program 
(ECARP),  made  up  of  the  CRP  and  the 
Wetland  Reserve  Program  (WRP). 

It  is  proposed  that  this  part  be 
organized  into  three  subparts.  Subpart  A 
will  provide  general  previsions  that  are 
applicable  to  both  CRP  and  WRP. 
Subpart  B  will  provide  regulations 
governing  operation  of  CRP  and  subpart 
C  will  provide  WRP  regulations.  This 
proposed  rule  contains  only  Subparts  A 
and  B.  Subpart  C  will  be  proposed  at  a 
later  date. 

For  ECARP,  the  1990  Act  sets  a  total 
enrollment  target  of  40-45  million  acres 
to  be  achieved  by  the  end  of  1995,  of 
which  approximately  34  million  acres 
are  the  existing  CRP  acres.  Up  to  1 
million  acres  may  be  enrolled  in  the 
WRP.  The  1990  Act  reserves  1  million 
CRP  acres  for  each  of  the  years  1994  and 
1995. 

The  1990  Act  does  not  change  the 
basic  nature  of  the  CRP.  However,  tide 
XIV  of  the  1990  Act  contains  a  number 
of  new  or  revised  CRP  provisions. 

With  respect  to  land  eligibihty, 
section  1432  of  the  1990  Act  provides 
that  the  following  lands  may  be 
considered  by  the  Secretary  to  be 
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eligible  for  the  program:  (1)  FH^ily 
•rodible  cropland  where  the 
productivity  of  the  land  is  substantially 
diminished  or  the  land  cannot  be  {araed 
under  a  conservation  plan  required  by 
the  conservation  compliance 
("sodbustar")  provisions  of  the  1885  Act 
(2)  certain  marginal  pasture  lands;  (3) 
cropland  whic^  if  left  in  production, 
would  pose  a  water  quality  threat;  (4) 
newly  created  permanent  grass 
waterways  or  contour  grass  sod  strips 
established  and  maintained  as  part  of 
an  approved  conservation  plan;  (5)  land 
to  be  devoted  to  living  snowfences. 
permanent  wildlife  habitat,  windbreaks, 
shelterbelts,  or  filter  strips,  provided  an 
easement  is  created  for  die  useful  life  of 
the  practice;  and  (6)  lands  that  pose  an 
off-farm  environmental  threat,  or  threat 
of  continued  degradation  of  productivity 
due  to  soil  Salinity,  if  such  lands  remain 
in  production.  It  is  proposed  in 
i  1410.103  that  all  of  the  above  classes 
of  land,  except  marginal  pasture  lands, 
be  eligible  for  CUP. 

Section  1432  of  the  Act  specifically 
provides  that  the  Secretary  may  offer 
contracts  for  10-15  years.  However,  for 
new  contracts  planted  to  hardwood 
trees,  sfaeheibehs.  windbreaks  or 
wildUfe  corridors,  the  choice,  within  the 
10-15  year  range,  will  be  made  by  ttie 
participant  Also  for  existing  CBP 
contracts  where  the  existing  CRP  cover 
wHL  with  the  approval  of  OCC  be 
converted  to  those  practices,  the 
participant  may  elect  to  extend  the  term 
of  the  contract  to  not  exceed  a  total  of 
15  ym.  Otherwise,  contracts  will  be  10 
yean  in  duration,  as  proposed  in 
1 14iai04. 

Section  1432  of  the  Act  states  Oiat 
opon  a|q>lication  of  a  state  agency,  the 
Secrataiy  shall  desi^iate  areas  such  as 
the  Chesapeake  Bay  Region  and  other 
araas  of  special  environmental 
sensitivity  as  priority  araas  for  the  CRP 
in  which  the  Secratary  will  attempt  to 
raaxtmixe  program  anroUment  Section 
1410.106  is  proposed  to  iaiplement  this 
provision. 

In  addition,  the  Secretary  has 
discretioaary  antborlty,  provided  in 
section  1434  of  the  UBO  Act.  to  give 
priority  to  bids  based  on  environmental 
benefit  and  by  region  to  the  extent  that 
water  quality,  wildlife  oooditlotts,  or 
abatement  of  eroekm  may  be 
acoomphshed.  Section  1410.114  proposes 
to  implement  this  authority  as 
detemlned  neceesary  by  CCC  to  meet 
thegoalsofCRP. 

The  1885  and  1900  Acts  provide  that 
eligible  land  most  be  cropland  in  order 
to  be  entered  in  the  pragram.  It  is 
proposed  in  1 14iai03  that  beginning  in 
1981  proof  of  cropland  status  will 
require  the*  the  land  be  planted  to  an 


agricultural  commodity  in  2  of  the  5 
years  immediately  praceding  1991.  An 
"agricultural  commodity"  has  been 
defined  in  i  1410.3,  as  any  crop  planted 
and  produced  by  annual  tilling  of  the 
soil  or  on  an  annual  basis  by  one  trip 
planters  or  sugar  cane  planted  or 
produced  in  a  state  or  alfalfa  and  other 
multiyear  grasses  snd  legumes  in 
rotation,  as  approved  by  the  Secratary. 

The  1980  Act  provides,  in  addition, 
that  land  shall  be  considered  planted  to 
an  agricultural  commodity  during  a  crop 
year  if  an  action  of  the  Secretary 
prevented  land  from  being  planted  to 
the  commodity  during  the  crop  year.  The 
definition  of  "agricultural  cominodity" 
found  at  i  1410.3  proposes  to 
incorporate  this  provision. 

The  1985  Act  required  that 
participants  establish  approved 
vegetative  cover  on  contracted  land. 
Section  1433  of  the  1890  Act  provides,  in 
addition  to  vegetative  cover,  that  water 
cover  for  the  enhancement  of  wildlife 
may  also  be  an  approved  cover  on 
contracted  land.  The  1990  Act  also 
provides  that  such  water  cover  shall  not 
include  ponds  for  the  purpose  of 
wateriin  livestock.  Irrigating  crops,  or 
raising  fish  for  commercial  purposes. 
Section  1410.112  is  proposed  to 
implement  this  provision. 

Section  1433  of  tiie  1880  Act  requiras, 
for  the  duration  of  new  contracts,  that 
the  pertidpent  must  agree  that  for  any 
highly  erodible  land  acquired  after 
November  28, 1880  the  participant  may 
not  grow  an  aplcultural  oommodity  on 
sooh  land  tf  it  does  not  have  a  history  of 
being  planted  to  an  agricuharal 
commodity  other  than  a  forage  crop. 
This  restrictioa  will  Umit  in  some  cases, 
the  uses  that  new  CRP  participants  may 
make  of  land  which  is  not  in  me  CRP. 

Section  1410.108  would  hnplement  this 
provisioD  and  provides,  too,  and  that  for 
purposes  of  determining  the  history  of 
agricotearal  oommodity  production,  the 
most  recent  5  jrear  period  be  osed. 

The  1880  Act  in  section  1433  provides 
that  alley-cropping  on  CRP  land  be 
allowed  for  CRP  land  jdanted  to 
hardwood  trees.  This  kind  of  cropping 
invohree  crop  prodnctkxi  between  rows 
of  trees.  If  this  anthortty  is  exerdsed. 
the  Act  provides  that  the  Secretary  will 
permit  partidpation  through  Uds  in 
which  the  applicant  most  offer  to  accept 
at  least  a  50  percent  redaction  in  the 
CRP  annual  rental  payment.  The  actual 
reduction  in  rental  payment  wiQ  be 
determined  by  CCC  based  spoo  criteria, 
such  as  the  percentage  of  the  total 
acreage  that  will  be  available  for 
cropping  and  projected  returns  to  the 
producer  from  such  cropping.  Section 
1410.108  proposes  authority  in  order  to 
implement  this  provision. 


The  1880  Act  provides  ftat  oost- 

sharas  at  the  mMTcimum  50  percent 
allowance  for  cover  establishment  costs 
be  continued.  In  addition,  however,  the 
1990  Act  prohibiU  a  CRP  cost-share  if 
another  Federal  cost-share  payment  has 
been  received.  It  also  limiU  the  total 
cost-shara  wrhlch  can  be  ssade  from  all 
sources,  including  non-USOA  sources,  to 
not  more  than  100  percent  of  the  total 
establishment  cost.  Maintenance  cost- 
shares  are  also  allowed  in  some  limited 
Instances  by  the  1980  Act  Section 
1410.118  snd  1410.119  are  proposed  to 
implement  these  provisions. 

Other  provisions  in  section  1434  of  the 
1990  Act  specifically  exempt  CRP 
payments  from  sequester  orden  under 
the  "Gramm-Rudman-Hf^Ungs  Act", 
require  CRP  payments  to  States 
Involved  in  spedal  CRP  enhancement 
programs  be  made  In  cash  only  and  that 
such  payments  to  States  are  not  subjed 
to  payment  limiUtions.  Section  14iai22 
is  proposed  in  order  to  implement  these 
provisions. 

The  1880  Ad  provides  for  converting 
CRP  land  aheady  in  a  CRP  vegetative 
cover  to  other  conservation  uses  in  some 
instances.  Such  other  uses  inclode 
planting  hardwood  trees  or  converting 
prior  converted  wetlands  back  to 
wetland  status.  Cost  share  assistance 
for  the  new  practices  is  limited  by  the 
1980  Ad  such  that  the  total  cost-share 
may  not  exceed  the  amount  that  would 
have  been  paid  for  the  new  practice  had 
such  practice  hem  the  origfaial  practice. 
It  is  proposed  in  i  8  1410.107  and 
14iai08  that  this  provision  be 
Implemented  to  allow  for  convenlon  of 
existing  CRP  land  to  other  uses. 

The  1980  Ad  provides  for  the 
continuation  of  the  protection  of  bases 
and  allotmenU  with  rasped  to  the  CRP 
land  if  the  conservation  practices,  by 
agreement  are  continued  beyond  the 
end  of  the  normal  contrad  period. 
Section  1438  of  the  1880  Ad  provides 
that  diere  may  not  be  any  additional 
payments  of  any  kind  for  such  contrad 
extension,  bat  does  permit  the  Secretary 
to  authorise  haying  and  grazing  of  such 
land  In  die  extension  period,  except 
during  any  consecutive  5  month  period 
esUbUshed  by  the  SUte  oommittee 
beginning  April  1  and  ending  October 
31.  Section  1410.117  proposes  that  this 
provision  be  implemantsd  for  extentfing 
base  history  pttrtedian. 

The  proposed  regulations  provide, 
that  in  detarmining  acoeptabUtty  of 
offers,  the  Secretary  may  use  a  fdnnola 
based  upon  a  number  at  auvlnjuuiental 
fadon  to  determine  the  snm  of 
environmaotal  benefits  that  can  be 
obtained  from  the  sens  of  lend  offBrad 
for  partidpatian  in  ibm  program.  8ei 
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criteria  were  seleded.  They  are:  (1) 
Surface  water  quahty;  (2)  grtHmd  water 
quality;  (3)  soil  productivity:  (4) 
conservation  compliance;  (5)  tree 
planting:  (6)  319  enroDment  and  (7) 
conaervation  priority  area  enrollment  In 
analyzing  the  bid  requests  in  ord^  to 
determine  total  environmental  benefits, 
ASCS  proposes  to  use  a  system  that 
woiild  evaluate  the  seven  criteria  in 
such  a  manner  as  to  not  allow  any  one 
criteria  to  unduly  affed  bid  acceptance. 
During  the  comment  period.  ASCS  will 
accept  comments  on  the  criteria,  their 
measurement  and  the  weighting  system. 

As  before,  the  CRP  program  will  be 
operated  by  CCC  through  the 
Agricultiu-al  Stabilization  and 
Conservation  Service  (ASCS)  using 
ASCS's  county  and  state  offices.  The 
remaining  enrollment  for  the  CRP  will 
be  limited  in  light  of  the  34  million  acres 
already  enrolled.  In  order  to  maximize 
the  benefit  for  the  monies  to  be 
expended,  bid  practices  and  the  land  for 
which  bids  may  be  solidted  may  vary  as 
conditions  change.  The  1980  Act  permits 
a  continuous  sign-up  for  land,  to  be 
converted  to  hardwood  trees,  but  it  is 
not  anticipated  at  this  time  that  there 
will  be  a  continuous  sign-up  because  of 
the  difiiculty  cf  encouraging  competing 
bids  without  a  definite  bid  period. 

Comments  on  the  proposed  rule  are 
solicited  from  interested  parties  and  will 
be  considered  for  a  period  of  15  days 
after  the  date  of  publication  of  this 
proposed  rule  in  the  Federal  RegistOT. 

llie  comment  period  has  been  limited 
to  15  days  so  that  a  CRP  sign-up  can  be 
held  in  con)\mdion  with  the  sign-up  for 
other  agricultural  programs.  Because 
delay  would  reduce  producer  options  in 
this  voluntary  program  and  because 
there  will  be  future  sign-ups,  it  is 
determined  that  a  longer  sign-up  would 
be  contrary  to  the  public  interest.  Any 
comments  that  are  offered  during  the 
public  comment  period  will  be  evaluated 
in  the  development  of  the  final  rule. 

List  of  Sub}ects  hi  7  CFR  Parts  704  and 
1418 

Administrative  practice  and 
procedure.  Conservation,  plan. 
Contracts,  Technical  assistance,  Natiu-al 
resources.  Environmental  indicators, 
and  Easements. 

Proposed  Rule 

Accordingly,  Chapter  vn  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  704— (AMENOEO] 

1.  The  authority  dtation  for  7  CFR 
pert  704  is  revised  to  reed  as  follows: 

Airflnrity:  16  US.C  SMI,  3881-8844. 


2.  Tthe  heading  of  7  CFR  part  704  is 
revised  to  read  as  follows: 

PART  704— 19to-1990 
CONSERVATION  RESERVE  PROGRAM 

3.  Section  704.1  is  amended  by  adding 
paragraph  (c)  to  read  as  follows: 

S704.1    Qeneral  deecrtpdon  of  the 


1410.125    Violatioas. 
1410.128    Executed  CRP  contract  not  in 
confonnity  witli  regulatiooi. 
Amhority:  IS  U.S.C.  3aOL  3831-3644. 

Subpart  A— General  fVovtslone 


(c)  The  provisions  of  this  part  shaU 
only  apply  to  OHitracts  or  bids  with 
resped  to  partidpation  in  the  CRP  to 
persons  v^o  submitted  bids  to  enter 
into  the  program  prior  to  November  28, 
1990  and  whose  bids  were  accepted  by 
CCC  prior  to  that  date,  unless  otherwise 
agreed  to  by  CCC. 

PART  1410-[AODEO] 

4.  A  new  Part  1410  is  added  to  read  as 
foDows: 

PART  1410—1891-95  CONSERVATION 
RESERVE  PROGRAM 


Subpart 


Pravlslofis 


1410.1  Applicabibty. 

1410.2  Adininistralion. 

1410.3  DefiniticMis. 

1410.4  Maximum  county  acrea^. 

1410.5  Performance  based  upon  advice  or 
action  of  the  Department 

1410.6  Access  to  lajid  under  contract. 

1410.7  Diviaion  of  program  payment*  and 
proviaions  relating  to  tenants  and 
sharecroppers. 

1410.8  Payment  not  subject  to  claims. 

1410.9  Appeals. 

1410.10  Sdieme  and  device. 

1410.11  Filing  of  false  claims. 

1410.12  Miscellaneous. 

Subpart  B  Conssrwetlon    Reserve  Program 

1410.101  General  description. 

1410.102  Eligible  persons. 
14iai03    Eligible  land. 

1410.104  Duration  of  contracts. 

1410.105  Conservation  priority  areas. 

1410.106  Alley-cropping. 

1410.107  Conversion  to  tree*. 

1410.108  Conversion  to  wetlands. 
1410.108  Obligatioos  of  participant 

1410.110  Obligations  of  the  Commodity 
Credit  Corporation. 

1410.111  Conservation  Man. 

1410.112  Eligible  practices. 

1410.113  Signup. 

14iail4  Acceptability  of  ofFera. 

14iailS  CRP  contract 

14iail6  Contract  modifications. 

1410.117  Extended  base  protecticm. 

1410.118  Cost-share  payments. 

1410.119  Levels  and  rates  for  cost-sharp 
payments. 

1410.120  Annual  rental  payments. 

1410.121  Method  of  payment 
14iai22    State  enhancement  prograip 

payments. 

1410.123  AsalgDSBents. 

1410.124  Transfer  of  land. 


9  1418.1 

The  regulations  in  this  part  govern 
operation  of  the  Environmental 
Conservation  Acreage  Reserve  Pi'ogram 
(ECARP)  estabhshed  by  title  XII  of  the 
Food  Security  Act  of  1985.  The  ECARP 
shall  consist  of  the  Conservation 
Reserve  Program  (CRP)  covered  under 
subpart  B  of  this  part  and  the  Wetlands 
Reserve  Program  (WRP)  covered  under 
subpart  C  of  this  part  With  respect  to 
CRP,  subpart  B  shall,  unless  otherwise 
provided  for.  only  be  appUcable  for 
contracts  approved  and  bids  for 
participation  offered  for  enrollment 
periods  after  November  28, 1990.  With 
respect  to  all  other  CRP  contracts 
approved  and  bids  for  participatioa 
offered,  the  provisions  of  part  704  of  this 
title  shall  be  applicable. 

§1410.2    AdmMatnrtion. 

(a)  The  regulations  in  this  part  will  be 
administered  under  the  general 
supervision  and  direction  of  the 
Executive  Vice  President,  CCC,  and  the 
Administrator,  ASCS.  In  the  field,  the 
regulations  in  this  part  will  be 
administered  by  the  Agricultural 
Stabilization  and  Conservation  State 
and  county  committees  (herein  referred 
to  as  "State  committees"  and  "county 
committees",  respectively). 

(b)  State  executive  diredon,  county 
executive  directon  and  State  and 
county  committees  do  not  have 
authority  to  modify  or  waive  any  of  the 
provisions  of  this  part. 

(c)  The  State  committee  may  take  any 
action  authorized  or  required  by  this 
part  to  be  taken  by  the  county 
committee  which  has  not  beoi  taken  by 
such  committee.  The  State  commitiee 
may  also: 

(1)  Corred  or  require  a  county 
committee  to  corred  any  action  taken 
by  such  county  committee  which  is  not 
in  accordance  with  this  part  or 

(2)  Require  a  county  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  this  part 

(d)  No  delegation  herdn  to  a  State  or 
county  committee  shall  predude  the 
Executive  Vice  President  CCC  and  the 
Administrator,  ASCS,  m  a  designee, 
from  determining  any  question  arising 
under  this  part  or  frtnn  revening  or 
modifying  any  determination  made  by  a 
State  or  county  commitiee. 

(e)  Data  furnished  by  the  appUcants 
vtrill  be  used  to  determine  eligibility  for 
program  benefits.  Furnishing  the  data  is 
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voluntary,  however,  without  it  program 
benefits  will  not  be  provided. 

(f)(1)  The  land  capability  class,  rate  of 
erosion,  erosion  index  (EI),  suitability  of 
land  for  permanent  vegetative  or  water 
cover,  factors  for  determining  the 
likelihood  of  improved  water  quality 
and  adequacy  of  the  planned  practice  to 
achieve  desired  objectives  shall  be 
determined  by  the  Soil  Conservation 
Service  (SCS),  except  that  no  such 
determination  by  the  SCS  shall  compel 
CCC  to  execute  a  contract  which  CCC 
does  not  believe  will  serve  the  purposes 
of  the  program  established  by  this  part. 

(2)  CCC  shall  consult  with  the  Soil 
Conservation  Service  (SCS)  for  such 
other  technical  assistance  in  the 
implementation  of  the  ECARP  as  is 
determined  by  CCC  to  be  necessary. 

(g)  CCC  shall  consult  with  the  Forest 
Service  (FS)  or  the  State  Forestry 
Agency  for  such  assistance  as  is 
determined  by  CCC  to  be  necessary  for 
developing  and  implementing 
conservation  plans  which  include  tree 
planting  as  the  appropriate  practice. 

(h)  The  Extension  Service  (ES)  may  be 
consulted  with  to  coordinate  the  related 
information  and  education  program  as 
deemed  appropriate  by  CCC  concerning 
implementation  of  the  CRP. 


1 1410.3 

(a)  The  terms  defined  in  part  719  of 
this  chapter  shall  be  apphcable  to  this 
part  and  all  documents  issued  in 
accordance  with  this  part,  except  as 
otherwise  provided  in  this  section. 

(b)  The  following  definitions  shall  be 
applicable  to  this  part: 

Agricultuml  commodity  means  any 
crop  planted  and  produced  by  annual 
tilling  of  the  soil  or  on  an  annual  basis 
by  one  trip  planters  or  sugar  cane 
planted  or  produced  in  a  state  or  alfalfa 
and  other  multiyear  grasses  and  legimies 
in  rotation,  as  approved  by  the 
Secretary.  For  purposes  of  determining 
crop  history,  as  relevant  to  eligibility  to 
enroll  land  in  the  program,  land  shall  be 
considered  planted  to  an  agricultural 
commodity  during  a  crop  year  if,  aa 
determined  by  CCC.  an  action  of  the 
Secretary  prevented  land  from  being 
planted  to  the  commodity  during  the 
crop  year. 

Alley-cropping  means  the  practice  of 
planting  rows  of  trees  surrounded  by  a 
strip  of  vegetative  cover,  alternated  with 
wider  strips  of  agricultiuvl  commodities 
planted  in  accordance  with  a 
conservation  plan  of  operation  approved 
by  the  local  Conservation  District  and 
CCC: 

Annual  rental  payment  means  the 
annual  payment  specified  in  the  CRP 
contract  which,  subject  to  the 
availability  of  funds,  is  made  to  a 


participant  to  compensate  such 
participant  for  placing  eligible  land  in 
the  CRP: 

Applicant  means  a  person  who 
submits  an  offer  to  CCC  to  enter  into  a 
CRP  contract; 

ASCS  means  the  Agricultural 
StabiUzation  and  Conservation  Service; 

Bid  means  the  per  acre  rental 
payment  requested  by  the  owner  or 
operator  in  such  owner's  or  operator's 
offer  to  participate  in  the  CRP; 

Commodity  Credit  Corporation  (CCC) 
shall  refer  to  the  corporation  of  that 
name  which  is  an  agency  of  the  United 
States  government  maintained  within 
the  U.S.  Department  of  Agriculture; 

Conservation  District  (CD)  means  a 
subdivision  of  a  State  organized 
pursuant  to  an  applicable  State 
Conservation  District  Law  or  in 
instances  where  a  conservation  district 
does  not  exist,  the  State  Conservationist 
of  the  Soil  Conservation  Service; 

Contour  grass  strip  means  a 
vegetation  area  that  follows  the  contour 
of  the  land  that  is  less  than  66  feet  in 
width  which  is  to  be  designated  as  a 
contour  grass  strip  by  a  conservation 
plan  required  under  this  part: 

Conservation  plan  means  the 
document  describing  and  scheduling  the 
practices  which  must  be  established  and 
maintained  on  land  placed  in  the  CRP  in 
order  to  achieve  the  desired 
environmental  benefits  on  such  land. 
The  conservation  plan  includes  Form 
SCS-CPA-11  and  any  addenda  thereto. 
The  plan  shall  include  requirements 
such  as  the  approved  vegetative  cover, 
silvicultiu-al  treatments,  weed,  insect, 
and  pest  control  necessary  for  the 
establishment  and  maintenance  of 
vegetative  cover  and  any  other 
information  required  by  the  Secretary; 

Cost-share  payment  means  the 
payment  made  by  CCC  to  assist 
program  participants  in  establishing  the 
practices  required  in  the  CRP  contract, 
except  where,  in  addition,  a  cost-share 
payment  for  maintenance  is  specifically 
authorized  in  which  case  the  term  shall 
also  include  a  maintenance  cost-share 
payment: 

CRP  contract  means  the  program 
contract  including  the  applicable 
contract  appendix,  conservation  plan 
and  the  terms  of  any  required  easement, 
if  applicable,  entered  into  between  CCC 
and  the  participants.  Such  contract  shall 
set  forth  the  terms  and  conditions  for 
participation  in  the  CRP  pursuant  to  this 
part: 

Erosion  index  means  the  factor  used 
to  determine  the  erodibiUty  of  a  soil  by 
dividing  the  jjotential  average  annual 
rate  of  erosion  for  each  soil  by  the 
predetermined  soil  loss  tolerance  (T) 
value  for  the  soil; 


Field  means  a  part  of  a  farm  which  is 
separated  fit)m  the  balance  of  the  farm 
by  permanent  boundaries  such  aa 
fences,  roads,  permanent  waterways, 
woodlands,  other  similar  features,  or 
croplines.  except  that  croplines  will  be 
considered  to  separate  fields  only  in 
cases  where  the  predominantly  eligible 
cropland  and  farming  practices  divide 
the  land  into  manageable  units  and  it  is 
likely,  as  determined  by  CCC,  that  such 
cropline  is  not  subject  to  change  during 
the  duration  of  the  contract 

Field  windbreak,  shelterbelt,  and 
living  snowfence  mean  a  vegetative 
barriers  with  a  linear  configuration 
composed  of  trees  or  shrubs  which  are 
designated  as  such  practices  in  the 
conservation  plan  cmd  which  are 
planted  for  the  purpose  of  reducing  wind 
erosion; 

Filterstrip  means  a  strip  or  area  of 
vegetation  around  a  body  of  water  that 
is  1  to  1.5  chain  lengths  (66  to  90  feet)  in 
width  that  will  remove  sediment, 
organic  matter,  and  other  pollutants 
from  runoff  and  waste  water 

Highly  erodible  land  means  land 
which  is  classified  by  SCS  as: 

(1)  Being  predominantly  Land 
Capability  Classes  II.  in.  IV.  and  V  v<rith: 

(i)  An  average  annual  erosion  rate  of 
at  least  2T  or, 

(ii)  A  serioiu  gully  erosion  problem  as 
determined  by  the  Deputy 
Administrator;  or 

(2)  Being  predominantly  Land 
Capability  Classes  VI,  VII,  or  Vni:  or 

(3)  If  trees  are  to  be  planted  under  the 
conservation  plan,  eroding  at  the  rate  of 
at  least  2T;  or 

(4)  Having: 

(A)  An  erodibility  index  equal  to  or 
greater  than  8  for  either  wind  or  water 
erosion,  and 

(B)  An  erosion  rate  greater  than  T; 
Local  ASCS  office  means  the  county 

office  of  the  Agricultural  Stabilization 
and  Conservation  Service  serving  the 
county  or  combination  of  coimties  in  the 
area  in  which  the  landowner's  farm  or 
ranch  is  located; 

Manageable  unit  means  a  part  of  a 
field  that  could  be  farmed  in  a  normal 
manner  as  a  self-contained  unit: 

Participant  means  an  owner  or 
operator  or  tenant  who  has  entered  into 
a  contract; 

Permanent  vegetative  cover  means 
perennial  stands  of  approved 
combinations  of  certain  grasses, 
legumes,  forbs,  and  shrubs  with  a  life 
span  of  10  or  more  years,  or  trees; 

Practice  means  a  conservation  or 
water  quality  measure  agreed  to  in  the 
conservation  plan  to  accomplish  the 
desired  program  objectives. 
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Predominantly  highly  erodible  field 
means: 

(1)  Except  as  provided  in  paragraph 
(2)  of  this  definition,  a  field  in  which  at 
least  66%  percent  of  the  land  in  such 
field  is  higlily  erodible: 

(2)  A  field  on  which  the  participant 
agrees  to  plant  trees,  as  determined 
necessary  by  the  Deputy  Administrator 
to  achieve  overall  program  goals,  which 
is  at  least  33  V^  percent  highly  erodible 
land 

Soil  Loss  Tolerance  (TJ  means  the 
maximimi  average  annual  soil  loss 
specified  as  a  tolerance  level  for  a  soil 
in  the  Soil  Conservation  Service  (SCS) 
field  office  technical  guide; 

Techical  assistance  means  the 
assistance  provided  in  connection  with 
the  ECARP  to  owners  or  operators  by  a 
representative  of  the  Department  in 
classifying  cropland,  developing 
conservation  plans,  determining  the 
eligibility  of  land,  and  implementing  and 
certifying  practices; 

Useful  life  easement  means  a  property 
interest  acquired  by  CCC  pursuant  to 
this  part  m  coimection  with  a  CRP 
contract  which  requires  the 
maintenance  of  a  practice  for  the  useful 
Ufe  of  such  practice  which  period  shall 
be  determined  by  the  Deputy 
Administrator  and  shall  be  determined 
by  the  Deputy  Administrator  and  shall 
include  practices  such  as:  living  snow 
fences,  windbreaks,  shelterbelts, 
permanent  wildlife  habitat,  wildlife 
corridors  and  filterstrips  devoted  to 
trees  and  shrubs  that  through  their 
existence  provide  environmental 
benefit  All  such  easements  as  may  be 
required  shall  be  in  favor  of  the  United 
States  or  CCC.  The  granting  of  an 
easement  shall  be  considered  to  meet 
the  obligation  of  the  contract  only  if  the 
easement  is  superior  to  the  rights  of  all 
other  persons. 

Water  cover  means  flooding  of  land 
by  water  in  order  to  develop  or  restore 
shallow  water  areas  for  wildlife 
enhancement; 

Wellhead  means  the  actual  location 
of  a  well,  as  determined  by  CCC  for 
water  being  drawn  fitmi  the  ground. 

1 1410.4    Maximuin  county  acreage. 

The  maximum  acreage  which  may  be 
placed  in  the  ECARP  may  not  exceed  25 
percent  oS.  the  total  cropland  in  the 
coimty  unless  CCC  determines  that  such 
action  would  not  adversely  affect  the 
local  econamy  of  the  county,  lliis 
restrictioa  on  partidpatian  shall  be  in 
addition  to  any  other  restriction 
imposed  by  law. 


S1410J 

or  acHon  of  the 

The  provisions  of  part  790  of  this 
chapter,  as  amended,  relating  to 
performance  based  upon  the  action  or 
advice  of  a  representative  of  the 
Department  shall  be  applicable  to  this 
part. 

8  1410.6    Aooesa  to  land  under  contracL 
Any  reinesentative  of  the  Department, 

or  designee  thereoi  shall  have  the  right 
of  access  to:  (a)  Land  which  is  the 
subject  of  an  application  for  a  program 
under  this  part  (b)  or  land  which  is 
under  contract  or  otherwise  subject  to 
this  part  and  shall  have  the  right  to 
examine  records,  with  respect  to  such 
land  for  the  purpose  of  determining  land 
classification  and  erosion  rates  and  for 
the  purpose  of  determining  whether 
there  is  compliance  with  tibe  terms  and 
conditions  of  the  ECARP. 

S  14ia7    DIvlBion  of  program  paymenta 
and  provlalona  relating  to  tenants  and 
stiarscroppers. 

Payments  received  under  this  part 
shall  be  divided  in  the  manner  specified 
in  the  applicable  contract  or  agreement 
and  CCC  shall  insure  that  producers 
who  would  have  shared  in  the  risk  of 
producing  crops  on  land  subject  to  such 
contract  or  agreement  receive  treatment 
deemed  to  be  equitable  in  accordance 
with  part  1413.150  of  this  chapter. 

9  1410  J    Payments  not  subfect  to  daima. 
Subject  to  part  1403  of  this  chapter, 

any  cost-share  or  annual  payment  or 
portion  thereof  due  any  person  under 
this  part  shall  be  allowed  without  regard 
to  questions  of  title  under  State  law,  and 
without  regard  to  any  claim  or  lien  in 
favor  of  any  creditor,  Except  agencies  of 
the  U.S.  Goverrmient 


Si4ias 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  partidpant  in  a 
program  imder  this  part  may  obtain  a 
review  of  any  administrative 
determination  rendered  under  this 
program  in  accordance  with  the 
administrative  appeal  regulations  at  part 
780  of  this  title. 

(b)  Determinations  concerning  land 
classification,  erosion  rates,  or  water 
quality  ratings  may  be  reviewed  in 
accordance  with  procedures  established 
under  part  614  of  this  title. 

(1410.10   Sdieme  and  devico. 

(a)  If  it  is  determined  by  CCC  that  a 
partidpant  in  a  program  under  this  part 
has  employed  a  scheme  or  device  to 
defeat  the  purposes  of  this  part  any  part 
of  any  program  payments  otherwrise  due 
or  paid  sodi  partidpant  during  die 
applicable  period  may  be  wf^held  or 


required  to  be  refunded  with  interest 
thereon  as  determined  appropriate  by 
CCC 

(b)  A  scheme  or  device  indudes,  but 
is  not  hmited  to,  coerdon,  bvaA, 
misrepresentation,  depriving  any  other 
person  of  cost-share  assistance  or  land 
rental  payments,  and  obtaining  a 
payment  that  otherwise  would  not  be 
payable. 

(c)  A  new  owner  or  operator  or  tenant 
of  land  subject  to  this  part  who  succeeds 
to  the  responsibilities  under  this  part 
shall  report  in  writing  to  CCC  any 
interest  of  any  kind  in  the  land  subject 
to  this  part  that  is  retained  by  a  previous 
partidpant.  Such  interest  shall  indude  a 
present  future  or  conditional  interest 
reversionary  interest  or  any  option, 
future  or  present  with  respect  to  such 
land  and  any  interest  of  any  lender  in 
such  land  where  the  lender  has.  will  or 
can  obtain  a  right  of  occupancy  to  such 
land  or  an  interest  in  the  equity  in  such 
land  other  than  an  interest  in  the 
appreciation  in  the  value  of  such  land 
occurring  after  the  loan  was  made.  A 
failure  of  full  disclosure  will  be 
considered  a  scheme  or  device  under 
this  section. 

S  1410.1 1    niing  of  false  claims. 

If  it  is  determined  by  CCC  that  any 
participant  has  knowingly  supplied  false 
information  or  has  knowingly  filed  a 
false  claim,  such  partidpant  shall  be 
ineligible  for  payments  under  this  part 
with  respect  to  the  crop  year  in  which 
the  false  information  or  claim  was  filed. 
False  information  or  false  daims  include 
claims  for  payment  for  practices  which 
do  not  meet  the  specifications  of  the 
applicable  conservation  plan.  Any 
amounts  paid  under  these  circumstances 
shall  be  refunded,  together  with  interest 
as  determined  by  CCC.  and  any 
amounts  otherwise  due  such  partidpant 
shall  be  withheld. 

S  1410.12    IflsceHaneous. 

(a)  Provisions  dealing  with  controlled 
substance  violations  under  part  796  of 
this  title  are  apphcable  to  payments 
made  under  this  part 

(b)  Except  as  otherwise  provided  in 
this  part  in  the  case  of  death, 
incompetency,  or  disappearance  of  any 
partidpant  any  payment  due  under  this 
part  shall  be  paid  to  the  partidpant's 
successor  in  accordance  with  the 
provisions  of  part  707  of  this  title. 

(c)  Pasrments  under  this  part  shall  be 
subject  to  the  requirements  of  part  12  of 
this  title  concerning  highly-erodible  land 
and  wetland  conservation  and  paymenta 
that  otherwise  could  be  made  under  this 
part  may  be  withheld  to  the  extent 
provided  for  in  part  12. 
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(d)  Any  remsdist  pennitted  CCC 
under  this  part  shall  be  in  addition  to 
any  other  remedy,  including,  but  not 
limited  to  criminal  remedies,  or  actions 
for  damages  in  favor  of  CCC  or  the 
United  States  as  may  be  permitted  by 
law. 

Subpart  ft— ConMTvatlon  R«Mrv« 


i  uiaioi 

Under  the  CRP,  the  Commodity  Credit 
Corporation  (CCC)  will  enter  into 
contracts  with  eligible  producers  to 
convert  eligible  land  to  a  conserving  use 
for  a  minimum  of  ten-years  in  return  for 
annual  rental  payments  and  cost-share 
assistance. 

Except  as  otherwise  provided,  a 
participant  may,  in  addition  to  any 
payment  under  this  subpart,  receive  cost 
share  assistance,  rental  payments  or  tax 
benefits  from  a  State  or  subdivision  of 
such  State  in  return  for  enrolling  lands 
in  CRP. 

91410.102  EHgMa  paraons. 

In  order  to  be  eligible  to  enter  into  a 
CRP  contract  in  accordance  with  this 
part,  a  person  must  be  an  owner  or 
operator  or  tenant  of  eligible  cropland 
and — 

(a)  If  an  operator  of  eligible  cropland, 
must  have  operated  such  cropland  for  at 
least  3  years  prior  to  the  close  of  the 
applicable  signup  period  and  must 
provide  satisfactory  evidence  that  such 
person  will  be  in  control  of  such 
cropland  for  the  full  term  of  the  CRP 
contract  period:  or 

(b)  If  an  owner  of  eligible  cropland, 
must  have  owned  such  cropland  for  at 
least  3  years  prior  to  the  close  of  the 
applicable  signup  period,  unless: 

(1)  The  new  owner  acquired  such 
cropland  by  will  or  succession  as  a 
result  of  the  death  of  the  previous 
owner 

(2)  The  only  ownership  change  in  the 
three  year  period  occurred  due  to 
foreclosure  on  the  land  and  the  owner  of 
the  land,  immediately  before  the 
foreclosure,  exercises  a  timely  right  of 
redemption  from  the  mortgage  holder  in 
accordance  with  state  law; 

(3)  As  determined  by  the  Deputy 
Administrator,  the  new  owner  of  such 
cropland  did  not  acquire  such  cropland 
for  the  purpose  of  placing  it  in  the  CRP: 
or 

(4)  If  a  tenant,  the  tenant  is  a 
participant  with  an  eligible  owner  or 
operator. 

11410.103  ElgMalamL 

(a)  Except  as  otherwise  provided  in 
this  section.  In  order  to  be  eligible  to  be 
placed  in  the  CRP.  land  must — 


(1)  Have  been  annually  planted  or 
considered  planted  to  an  agricultural 
commodity  in  2  of  the  5  crop  years,  from 
1986  through  1990: 

(2)  Be  physically  possible  to  be 
planted  in  a  normal  manner,  at  the  time 
of  enrollment,  to  an  agricultural 
commodity: 

(3)  Be  a  predominantly  highly  erodible 
field:  and 

(4)  If  in  a  redefined  field,  be  a 
manageable  unit  which  meets  the 
minimum  acreage  requirements,  as 
determined  by  the  Deputy 
Administrator,  for  the  county.  This 
requirement  shall  not  apply  for  areas,  as 
specified  in  the  contract  to  be  used  for 
alley  cropping,  filterstrips.  contour  grass 
strips,  sod  waterways,  field  windbreaks, 
shelterbelts,  or  living  snowfences. 

(b)  A  field  or  portion  of  a  field 
determined  to  be  suitable  for  use  as  a 
filter  strip  may  be  eligible  to  be  placed 
in  the  CRP,  even  if  it  does  not  meet  the 
requirement  of  paragraph  (a)(3)  of  this 
section.  The  participant  must  agree  to 
grow  permanent  grass,  forbs.  shrubs  or 
trees  on  such  field  or  portion  of  such 
field.  A  field  or  portion  of  a  field  may  be 
considered  to  be  suitable  for  use  as  a 
filter  strip  only  if  it — 

(1)  Otherwise  meets  the  requirements 
of  paragraph  (a)  of  this  section: 

(2)  Is  located  adjacent  to  streams 
having  perennial  fiow.  other 
waterbodies  of  permanent  nature  (such 
as  lakes,  ponds  and  sinkholes),  or 
seasonal  streams,  excluding  such  areas 
as  gullies  or  sod  waterways: 

(3)  Is  capable,  when  permanent  grass, 
forbs,  shrubs  or  trees  are  grown,  of 
substantially  reducing  sediment  that 
otherwise  would  be  delivered  to  the 
adjacent  stream  or  waterbodies:  and 

(4)  Is  1.0  to  1.5  chain  lengths  (66  to  99 
feet)  in  width.  Such  width  may  be 
exceeded,  to  the  extent  necessary  to 
meet  SCS  Field  Office  Technical  Guide 
criteria,  to  accomplish  the  desired 
environmental  effect. 

(c)  A  field  which  has  evidence  of 
scour  erosion  caused  by  out-of-bank 
flows  of  water,  as  determined  by  SCS. 
may  be  eligible  to  be  placed  in  the  CRP, 
even  if  the  field  does  not  meet  the 
requirement  of  paragraph  (a)(3)  of  this 
section. 

(1)  In  order  for  land  to  be  eligible  for 
enrollment  in  the  CRP  under  this 
paragraph,  such  land  must  otherwise 
meet  the  requirements  of  paragraph  (a) 
of  this  section. 

(2)  Such  land  must  in  addition: 

(i)  Be  expected  to  flood  a  minimum  of 
once  every  10  years:  and 

(ii)  Have  evidence  of  damage  as  a 
result  of  such  scour  erosion. 

(3)  To  the  extent  practicable,  only 
cropland  areas  of  a  field  may  be 


enrolled  in  the  CRP  under  this 
paragraph.  The  entire  cropland  area  of 
an  eligible  field  may  be  enrolled  if:     . 

(i)  The  size  of  the  field  is  9  acres  or 
less:  or, 

(ii)  More  than  one  third  of  the 
cropland  in  the  field  is  land  which  lies 
between  the  water  source  and  the 
inland  limit  of  the  scour  erosion. 

(4)  If  the  full  field  is  not  eligible  for 
enrollment  under  this  paragraph  that 
portion  of  the  field  eligible  for 
enrollment  shall  be  that  portion  of  the 
cropland  between  the  water  body  and 
the  inland  limit  of  the  scour  erosion    . 
plus,  as  determined  by  the  Deputy 
Administrator,  together  with  additional 
areas  which  would  otherwise  be 
unmanageable  and  would  be  isolated  by 
the  eligible  areas. 

(5)  Cropland  approved  for  enrollment 
under  this  paragraph  shall  be  planted  to 
an  appropriate  tree  species  approved  by 
SCS,  unless  tree  planting  is  determined 
to  be  inappropriate  by  SCS.  in  which 
case  the  eligible  cropland  shall  be 
devoted  to  another  acceptable 
permanent  vegetative  cover  approved 
by  SCS  and  the  Deputy  Administrator. 

(d)  Notwithstanding  paragraph  (a)(3) 
of  this  section,  the  following  land  may 
also,  as  determined  by  the  Deputy 
Administrator,  be  considered  eligible  for 
the  CRP  under  the  provisions  of  this 
subpart.  All  other  provisions  of 
paragraph  (a)  of  this  section  must  be 
met. 

(1)  Land  contributing  to  the 
degradation  of  water  quality  or  posing 
an  on-site  or  off-site  environmental 
threat  to  water  quality  if  such  land 
remains  in  production  so  long  as  water 
quality  objectives,  with  respect  to  such 
land,  cannot  be  obtained  under  the 
Agricultiu-al  Water  Quality  Incentives 
Program  (AWQIP). 

(2)  Land  subject  to  a  useful  life 
easement  which  is  devoted  to  living 
snowfences,  windbreaks,  wildlife 
corridors,  shelterbelts  or  filterstrips  with 
trees  or  shrubs. 

(3)  Land  that  is  newly-created 
permanent  grass  waterways,  or  contour 
grass  sod  strips  created  after  November 
28, 1990,  which  are  estabhshed  and 
maintained  according  to  an  approved 
conservation  plan: 

(4)  Non-irrigated  or  irrigated  cropland 
which  produce,  as  determined  by  the 
Deputy  Administrator,  saline  seeps,  or 
which  are  functionally-related  to  such 
saline  seeps.  Any  land  which  qualifies 
for  the  CRP  under  this  subparagraph 
must  be  at  a  location  where  a  rising 
water  table  contributes  to  increased 
levels  of  salinity  at  or  near  the  ground 
surface. 
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(e)  Federal  Icmds,  lands  acquired  by 
an  agency  of  the  Federal  government  or 
by  a  quasi  federal  entity  are  ineligible 
for  the  CRP. 

(f)  Land  otherwise  eligible  for  the  CRP 
shall  not  be  eligible  if  the  land  is  subject 
to  a  deed  restriction  prohibiting  the 
production  of  agricultural  commodities. 

S14iai04    Duration  of  contracts. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  contracts  under  this 
subpart  shall  be  10  years  in  duration. 

(b)  In  the  case  of  land  devoted  to 
hardwood  trees,  shelterbelts. 
windbreaks,  or  wildlife  corridors  under 
the  original  terms  of  a  contract  subject 
to  this  subpart  or  for  land  devoted  to 
such  use  under  a  contract  modified 
under  {  1410.107.  the  participant  may 
specify  the  duration  of  the  contract. 
Such  contracts  must  be  at  least  10  years 
and  no  more  than  a  total  of  15  years  in 
length. 

9  1410.105    Conservation  priority  areas. 

(a)  The  watershed  areas  of  the 
Chesapeake  Bay  region,  Great  Lakes 
region,  and  Long  Island  Sound  Region 
shall  be  considered  as  conservation 
priority  areas  for  CRP  purposes.  The 
Deputy  Administrator  may  designate 
other  areas  as  conservation  priority 
areas. 

(b)  State  water  quality  agencies  may 
submit  an  application  for  designation  of 
other  areas  to  the  Deputy  Administrator 
through  the  State  ASC  Committee. 

(c)  Watersheds  shall  be  eligible  for 
designation  as  a  priority  area  only  if  the 
watershed  has  actual  significant 
adverse  water  quaUty  or  habitat  impacts 
related  to  activities  of  agricultural 
production. 

(d)  Conservation  priority  area 
designations  expire  after  5  years  unless 
redesignated,  except  they  may  be 
withdrawn: 

(1)  Upon  application  by  the 
appropriate  State  water  quality  agency: 
or 

(2)  By  the  Secretary,  if  such  areas  no 
longer  contain  actual  and  significant 
adverse  water  quality  or  habitat  impacts 
in  association  with  agricultural 
production  activities. 

(e)  In  those  areas  designated  as 
priority  areas,  under  this  section,  special 
emphasis  will  be  placed  to  maximize 
water  quality  and  habitat  benefits  of  the 
implementation  of  the  CRP  by  promoting 
a  significant  level  of  enrollment  of  lands 
within  such  designated  watersheds  in 
the  program  as  determined,  by  the 
Deputy  Administrator,  to  be  appropriate 
and  consistent  with  the  purposes  of  the 
program. 


9 14iai06    Aiey  cropptng. 

(a)  Alley-cropping  on  CRP  land  may 
be  authorized  if: 

(1)  The  land  is  planted  to  hardwood 
trees: 

(2)  Agricultural  commodities  are 
planted  in  accordance  with  an  approved 
conservation  plan  in  close  proximity  to 
such  hardwood  trees; 

(3)  The  owner  and  operator  of  such 
land,  agrees  to  implement  appropriate 
conservation  measures  on  such  land. 

(b)  CCC  may  solicit  bids  for  alley- 
cropping  permission  for  CRP  land.  Total 
annual  rental  payments  for  the  term  of 
any  contract  modified  under  this  section 
shall  be  reduced  by  at  least  50  percent 
of  the  original  amount  of  the  total  rental 
payment  in  the  original  contract. 

(c)  The  actual  reduction  in  rental 
payment  will  be  determined  by  CCC, 
based  upon  criteria,  such  as  percentage 
of  the  total  acreage  that  will  be 
available  for  cropping  and  projected 
returns  to  the  producer  from  such 
cropping. 

(d)  The  area  available  for  cropping 
will  be  chosen  according  to  established 
technical  guidelines  and  will  be  farmed 
in  accordance  with  an  approved 
conservation  plan  so  as  to  minimize 
erosion  and  degradation  of  water 
quality  during  those  years  when  the 
areas  are  devoted  to  an  agricultuiral 
commodity. 

91410.107    Conversion  to  trees. 

An  owner  or  operator  who  has 
entered  into  a  contract  under  part  704  of 
this  title  as  of  November  28. 1990.  may 
elect  to  convert  areas  of  highly  erodible 
cropland,  subject  to  such  contract, 
which  are  devoted  to  vegetative  cover, 
from  such  cover  to  hardwood  trees, 
windbreaks,  shelterbelts,  or  wildlife 
corridors. 

(a)  With  respect  to  any  contract 
modified  under  this  section,  the 
participant  may  elect  fo  extend  such 
contract  to  a  term  not  to  exceed  15 
years. 

(b)  With  respect  to  any  contract 
modified  under  this  section  in  which 
such  areas  are  converted  to  windbreaks, 
shelterbelts.  or  wildlife  corridors,  the 
owner  of  such  land  must  provide  a 
conservation  easement  on  such  land  to 
CCC  for  the  useful  life  of  such  plantings. 

(c)  CCC  shall  pay  50  percent  of  the 
eligible  cost  of  establishing  new 
conservation  measures  authorized  imder 
this  section  except  that  the  total  cost 
share  paid  with  respect  to  such  contract 
including  a  cost  share  paid  when  the 
original  cover  was  established,  may  not 
exceed  the  amount  which  CCC  would 
have  paid  had  such  land  been  originally 
devoted  to  such  new  conservation 
measures. 


(d)  With  respect  to  any  contract 
modified  under  this  section,  die 
participant  must  participate  in  the 
Forest  Stewardship  Program. 

91410.10e   Conversion  to  wetlanda. 

An  owner  or  operator  who  has 
entered  into  a  contract  under  Part  704  of 
this  tide  as  of  November  28, 1990,  may 
elect  to  convert  areas  of  highly  erodible 
cropland  subject  to  such  contract  which 
are  devoted  to  vegetative  cover,  bom 
such  cover  to  weUands,  ifi 

(a)  Such  areas  are  prior  converted 
wetlands,  as  determined  in  accordance 
with  standards  in  part  12  of  this  title; 

(b)  Such  owner  or  operator  provides  a 
permanent  easement  under  subpart  C  of 
this  part  covering  such  areas; 

(c)  There  is  a  high  probability,  as 
determined  by  CCC.  of  successful 
restoration  of  such  prior  converted 
wetland:  and 

(d)  The  restoration  of  such  area 
otherwise  meets  the  requirements  of 
subpart  C  of  this  part. 

91410.109    (ligations  Of  participanL 

(a)  All  parties  subject  to  a  CRP 
contract  must  agree  to: 

(1)  Carry  out  the  terms  and  conditions 
of  such  CRP  contract: 

(2)  Implement  the  conservation  plan 
which  is  part  of  such  contract 

(i)  The  participant  shall  implement  the 
conservation  plan  in  accordance  with 
the  schedule  of  dates  included  in  such 
conservation  plan  unless  CCC 
determines  that  the  participant  cannot 
fully  implement  the  conservation  plan 
for  reasons  beyond  the  participant's 
control;  and 

(ii)  The  participant  shall  establish 
temporary  vegetative  cover  when 
required  by  the  conservation  plan  or  if. 
as  determined  by  CCC.  the  permanent 
vegetative  cover  cannot  be  timely 
established; 

(3)  Reduce  the  aggregate  total  of  crop 
acreage  bases,  allotments,  and  quotas 
for  the  contract  period  for  each  farm 
which  contains  land  subject  to  such  CRP 
contract  by  an  amount  based  upon  the 
ratio  between  the  acres  in  the  CRP 
contract  and  the  total  cropland  acreage 
on  such  farm.  Crop  acreage  bases 
reduced  during  the  contract  period  shall 
be  returned  at  the  end  of  the  contract 
period  in  the  same  amounts  as  would 
apply  had  the  land  not  been  enrolled  in 
the  CRP  unless  CCC  approves,  pursuant 
to  9  1410.117,  an  extension  of  such 
protection: 

(4)  Not  produce  an  agricultural 
commodity  on  highly  erodible  land,  m  a 
county  which  has  not  met  or  exceeded 
the  acreage  limitation  under  9  1410.4, 
which  was  acquired  on  or  after 
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Novembar  2fli.  IMO  anlen  loch  kad  had 
a  history  in  tfiaaKial  raoHt  Bva  y«ar 
period  of  pradaciai  an  agiiciiltnral 
commodity  othv  than  tmw§fi  cnpa; 

(5)  Comply  with  ail  tequirements  of 
part  12  of  thia  title: 

(6)  Not  allow  grazing,  harvesting,  or 
other  commercial  nse  of  any  crop  from 
the  cropland  uibiect  to  such  contract 
except  for  thoae  periods  of  time  in 
accordance  wtth  tnstmctiona  issued  by 
CCC  in  response  to  drmight  or  other 
similar  emergency: 

(7)  Establish  and  maintain  the 
required  vegetative  or  water  cover  and 
the  required  practices  on  the  land 
subfect  to  soch  contract  and  take  other 
acHons  that  may  be  required  by  CCC  to 
achieve  the  deabed  environmental 
benefits  and  to  maintain  the  productive 
capability  of  the  soil  throughout  the  CRP 
contract  period; 

(8)  Comply  with  noxious  weed  laws  of 
the  applicable  State  on  such  land: 

(9)  Control  on  land  sub|ect  to  such 
contract  all  weeds,  insects,  pests  and 
other  uadealnfala  ^Mciaa  to  tbe  axtant 
necessary  to  be  a  good  steward  of  the 
land  for  the  local  area  as  datermkwd  by 
CCC;  and 

(10)  Be  jointly  and  aeverally 
respoasibla  for  roiaplianfe  with  such 
contract  and  tha  proviaions  of  this 
subpart  and  for  any  refunds  or  payment 
adjustments  which  may  ba  required  for 
violation  of  any  of  tha  terms  aod 
conditions  of  the  CRP  contract  and 
provisions  of  thia  subpart. 


|141«.t10 
Cradtt 


of  the  Conwnodtty 


CCC  shall  subject  to  the  availability  of 
fbnds: 

(a)  Share  the  coat  with,  participants  of 
establishing  eligible  practices  specified 
in  the  conservation  plan  at  the  levels 
and  rates  of  cost-sharing  determined  in 
accordaaca  wdth  the  proviaions  of  this 
subpart 

(b)  Pay  to  the  participant  for  a  period 
of  yaar*  not  in  axcaas  of  tbe  contract 
period  an  annual  rental  payment  in  such 
amounts  aa  may  be  spacifiad  in  tha  CRP 
contract;  and 

(c)  Provide  aucb  lacknieat  asaiatwica 
as  may  ba  nareesnry  to  asaiat  the 
partidpaat  in  caarying  out  the  CRP 
contract;  aad 

(d)  Pan^  Umitod  faU  and  wtater 
grfBiag  an  CRP  lead  wfaeta  Iba  paxiag 
is  incideatol  to  the  ftaantof  of  crop 
residues  on  fields  where  contracted  land 
is  located,  bat  only  witk  prior  approval 
of  CCC  aiid  in  aacka^  for  Ml 
applkaUa  ndacttoa  to  Iba  animal  rental 
payment,  aa  detonrinad  ayptBjaiata  by 
the  Depijty      " 


|14iai11 

(a)  Tha  appHcaat,  to  oanauhatto*  wMb 
the  SCS.  shaU  develop  the  conaarwattoa 
plantar  Iha  land  to  ba  antarad  to  CRP. 

(b)  The  practices  included  in  the 
conservation  plaa  asid  ayeed  to  by  Ihe 
parttdipaBt  amst  aeUeve  the  reduction 
in  eroston  necaaaary  to  maintain  the 
productive  capability  at  Ae  soil, 
imprewement  n  wator  qualify, 
proteetfon  of  a  paUic  weQ  heed  or  other 
envirevmefHal  benern  S9  appiicaoie. 

(c)  If  appUcabla,  a  tree  plantfaig  plan 
sbau  be  dereloped  and  included  In  tne 
conserve  tkjn  plan. 

(d)  All  conservation  plans  shaO  be 
subject  to  the  approval  of  CCC 


|14iail2 

(a)  E&gible  practices  ne  those 
practioaa  spadfiad  in  the  consarvatton 
plm  diet  Bieet  all  quantity  and  quality 
standards  needed  \tr 

(1)  Batabksh  permanent  vegetative 
cover,  incladtng  introduced  or  native 
species  of  grasses  and  legumes,  fnrest 
trees,  permanent  wildlife  hebitot  field 
windlmeks,  and  aheflow  water  areas 
for  wfldHfe, 

(2)  Meet  otiter  environmental  benefits, 
as  appfteabie.  for  the  contract  period, 
and 

(3)  Aceorapliab  other  purposes  of  the 
program. 

(b)  Water  cover  is  an  eligible  practice 
if  approved  by  CCC  for  the 
enhancement  of  wildlife,  except  that 
such  water  cover  shall  not  include 
ponds  for  tha  purpose  of  watering 
livestock,  irrigatiog  crops,  or  raising  fish 
for  commercial  purposes. 


I  i4iatt9 

Offers  for  contracts  shall  be  submitted 
only  during  pnbiic  signup  periods  as 
aimounced  periodically  by  CCC  except 
that  CCC  may  hold  a  continuous  signup. 

I1410.1U   AaaaptoMByafoMara. 

(a)  Producers  witt  anboit  bida  for  the 
amounts  they  are  willing  to  accept  to 
retire  their  acreage.  Tbe  bida  wiO  be 
evaluated  en  a  ooaspetittve  baaia  to 
wUcb  tha  bids  selected  will  be  Ihoae 
where  the  graateat  environmental 
benefits  are  generated  for  society  per 
Federal  dollar  axpemied. 

(b)  In  evalaattng  contract  offers, 
different  priorittot  for  selection  may  be 
established  f^om  time  to  time,  to  order  to 
acconptisii  the  goals  of  tbe  CRP.  and 
shall  b*  detormtoed  by  CCC 


1 1410.1  If 

(a)  fai  ocdaa  to  enroll  land  in  the  CRP, 
the  parttoiyant  moat  entar  into  a 
contmd  with  CCC 

(b)  Tba  dPeamract  wU  ba 
comprised  o£ 


(1)  The  terms  and  condWona  far 
partidpatian  to  the  CRP. 

(2)  Ilia  conaervalion  piaa  and 

(3)  Any  other  materials  determined 
necessary  by  OCC 

(c)  In  order  to  enter  into  a  CRP 
contract  tbe  applicant  anist  snbnlt  an 
offer  to  participata  at  die  local  ASCS 
office  during  the  applicable  signup 
period. 

(1)  An  effar  to  enroll  land  to  the  CRP 
shall  ba  iiravocabto  for  a  period  of  30 
days  sobaaqoent  to  the  cloaa  of  the 
appUcaUe  si^np  period  of  30  days  from 
such  other  dato  aa  specified  by  the 
Deputy  Administrator. 

(2)  Tha  applicant  sliail  be  bable  to 
CCC  for  liqnidatad  damagea  if  the 
applicant  revokea  an  ofisr  daring  the 
period  to  which  the  ofiev  is  iirevocabla. 
except  that  sach  irrevocable  period  siiall 
not  be  applicable  for  tha  first  signup 
period  under  diia  snbpart 

(3)  CCC  may  waive  payment  of 
liquidated  damages  as  may  be  provided 
for  in  the  contract  if  CCC  determines 
that  the  asaaaament  of  sach  damagrs.  to 
a  partioolat  caaa.  is  not  to  tha  beat 
intereatofOOC 

(d)  The  CRP  contract  msst  witbto  tha 
dates  eatabliahed  by  CCC  be  siyaed  by: 

(1)  Tbe  appttcaai  and 

(2)  The  owners  of  tha  cropland  to  be 
placed  in  the  CRP,  if  applicable. 

(e)  Tha  Depnty  AAaiaiatFatar  or 
designee  is  aothoiizBd  to  approva  CRP 
contracto  on  bdialf  of  OCC 

S  1410.116   Contract  modHteattona. 

(a)  By  mutual  agreement  between 
CCC  and  the  participant  a  CRP  contract 
may  be  modified  to  order  to: 

(1)  Decreaaa  acreage  to  the  CRP; 

(2)  Permit  the  production  of  an 
agricultural  commodity  during  a  crop 
year  on  all  or  part  of  the  land  subject  to 
the  CRP  contract 

(3)  Facilitote  the  practical 
administration  of  tbe  CRP:  or 

(4]  Accomplish  the  goals  and 
objectlvee  of  the  CRP,  as  determined  by 
the  Deputy  Administrator. 

(b)  CCC  may  modify  CRP  contracts  to 
add,  delete,  or  substitute  practices 
when: 

(1)  The  Instaffed  practice  failed  to 
adequately  control  erosion  through  no 
fault  of  the  parttdpant  or 

(2)  "nie  tostalled  measure  deteriorated 
because  of  condMona  beyond  the 
controt  of  tne  partKipttnt  ano 

{^  Another  practice  wiH  aehtere  at 
leavt  tne  same  levei  oi  eroaton  control.. 


11410.117 

(a)  Partklpaats  may.  aob^et  to 
appaoval  by  CCC  ravMBt  to  aaitMM 
preservation  of  cropland  base  and 
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allotment  history  during  the  final  year  of 
the  contract  for  5  years.  Such  approval 
may  be  given  by  CCC  only  if 
participants  agree  to  continue  for  that 
period  to  abide  by  the  terms  and 
conditions  of  the  contract  relating  to  the 
conservation  of  the  property: 

(b)  Where  such  an  extension  is 
approved,  no  additional  cost  share, 
annual  rental  or  bonus  payment  shall  be 
made  that  would  not  have  been  made 
under  the  original  contract  for  its 
original  term. 

(c)  Haying  and  grazing  of  the  acreage 
subject  to  such  an  extension  may  be 
permitted  during  the  extension  period, 
except  during  any  consecutive  5  month 
period  begiiming  on  a  date  in  the  period 
April  1  through  October  31  of  any  year 
as  shall  be  established  by  the  State 
committee.  In  the  event  of  a  natural 
disaster,  however,  CCC  may  permit 
unlimited  haying  and  grazing  of  such 
acreage. 

(d)  In  the  event  of  a  violation  of  any 
CRP  contract  CCC  may  reduce  or 
terminate  the  amount  of  cropland  base 
and  allotment  history  otherwise 
preserved  under  the  contract  or  under 
an  extension  of  the  contract 

S  1410.118    Coat-ahara  paymanta. 

(a}  Cost-share  payments  shall  be 
made  available  upon  a  determination  by 
CCC  that  an  eligible  practice,  or  an 
identifiable  unit  thereof,  has  been 
established  in  compliance  with  the 
appropriate  standards  and 
specifications. 

(b)  Except  as  otherwise  provided  for 
in  this  subpart,  cost-share  payments 
may  be  made  under  the  CRP  only  for  the 
establishment  or  installation  of  an 
eligible  practice. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  cost-share  payments 
shall  not  be  made  to  the  same  owner  or 
operator  on  the  same  acreage  for  any 
eligible  practices  which  have  been 
previously  established,  and  for  which 
such  owner  or  operator  has  received 
cost-share  assistance  from  the 
Department  or  other  Federal  agency. 

(d)  Cost-share  payments  may  be 
authorized  for  the  replacement  or 
restoration  of  practices  for  which  cost- 
share  assistance  has  been  previously 
allowed  under  the  CRP  only  if: 

(1)  Replacement  or  restoration  of  the 
practice  is  needed  to  achieve  adequate 
erosion  control,  enhanced  water  quality, 
or  increased  protection  of  public 
wellheads:  and 

[2]  The  failure  of  the  original  practice 
was  due  to  reasons  beyond  the  control 
of  the  participant. 

(e)  The  cost-share  payment  made  to  a 
participant  shall  not  exceed  the 
participant's  actual  contribution  to  the 


cost  of  establishing  the  practice  and  the 
amount  of  the  cost-share  may  not  be  an 
amount  which,  when  added  to 
assistance  from  other  sources,  exceeds 
the  cost  of  the  practices. 

(f)  In  the  case  of  land  devoted  to 
hardwood  trees,  windbreaks, 
shelterbelts,  or  wildlife  corridors  under 
a  contract  subject  to  this  subpart  or  in 
the  case  of  land  converted  to  such  use 
under  9  1410.107,  CCC  shall  pay  50 
percent  of  appropriate  costs,  as 
determined  by  CCC,  to  the  participant 
for  maintaining  such  plantings,  including 
the  cost  of  replanting  if  such  plantings 
are  lost  for  reasons  beyond  the  control 
of  the  participant  during  not  less  than 
the  2-year  nor  more  than  the  4-year 
period  commencing  on  the  date  of  such 
plantings. 

(g)  CCC  shall  not  make  cost  share 
payments  with  respect  to  a  CRP  contract 
under  this  section  if  any  other  Federal 
cost  share  assistance  has  been  made 
with  respect  to  land  subject  to  such 
contract 

f14iai10    Levels  and  rates  for  eeat-ahara 
payments. 

(a)  CCC  will  pay  not  more  than  50 
percent  of  the  actual  or  average  cost  of 
establishing  eligible  practices  specified 
in  the  conservation  plan  except  that 
CCC  shall  allow  cost-shares  for 
maintenance  costs  to  the  extent  required 
by  S  1410.118(f]  and  CCC  shall 
determine  the  period  and  amount  of 
such  cost-shares. 

(b)  The  average  cost  of  performing  a 
practice  shall  be  determined  by  CCC. 
Reconimendations  of  the  State  and 
county  Conservation  Review  Groups  as 
provided  for  under  parts  701.2  (a)  and  (f) 
of  this  title  shall  be  considered  in 
determining  such  cost.  Such  cost  may  be 
the  average  cost  in  a  State,  or  a  part  of  a 
county  or  counties. 

S  14 1 0. 1 20    Annual  rental  paymanta. 

(a)  Subject  to  the  availability  of  funds, 
annual  rental  payments  shall  be  made  in 
such  amount  and  in  accordance  with 
such  time  schedule  as  may  be  agreed 
upon  and  specified  in  the  CRP  contract. 

(b)  The  annual  rental  payment  shall 
be  divided  among  the  participants  on  a 
single  contract  in  the  manner  agreed 
upon  in  such  contract 

(c)  The  maximum  amount  of  rental 
payments  which  a  person  may  receive 
under  the  CRF  for  any  fiscal  yew  shall 
not  exceed  $50,000.  llie  regulations  set 
forth  in  parts  1497  and  1498  of  this 
chapter  shall  be  applicable  in  making 
certain  eligibility  and  person 
determinations  as  they  apply  to  this 
part. 

(d)  In  the  case  of  a  contract 
succession,  annual  rental  payments 


shall  be  prorated  between  the 
predecessor  and  the  successor 
participants  based  on  the  actual  days  of 
ownership  of  the  property  as  reflected  in 
apphcable  appropriately  filed  land 
records. 

i  1410.121    Mattiod  of  payment 

Except  as  provided  in  {  1410.22, 
payments  made  by  CCC  under  this  part 
may  be  made  in  cash,  in  kind,  in 
commodity  certificates  or  in  any 
combination  of  such  methods  of 
payment  in  accordance  with  part  1470  of 
this  chapter  unless  otherwise  sp>ecified 
by  CCC. 

S  1410.122   Stato  enhancamant  pregrsw 
paymanta. 

For  contracts  to  which  a  State, 
political  subdivision,  or  agency  thereof 
has  succeeded  in  connection  with  an 
approved  conservation  reserve 
enhancement  program,  payments  shall 
be  made  in  the  form  of  cash  only.  The 
provisions  that  limit  the  amount  of 
payment  per  year  a  person  may  receive 
under  this  subpart  shall  not  be 
applicable  to  payments  received  by  such 
State,  political  subdivision,  or  agency 
thereof  in  coimection  with  agreements 
entered  into  imder  such  program  carried 
out  by  such  State,  political  subdivision, 
or  agency  thereof  which  has  been 
approved  by  the  Secretary. 

{1410.123    Aaatgnmanta. 

Any  participant  who  may  be  entitled 
to  any  cash  payment  under  this  program 
may  assign  the  right  to  receive  such 
cash  payments,  in  whole  or  in  part  as 
provided  in  part  1404  of  this  chapter, 
except  that  assignments  may  also  be 
made  to  secure  or  pay  pre-existing 
indebtedness. 

S  1410.124    Tranafar  Of  land. 

(a)(1)  If  a  new  owner  or  operator 
purchases  or  obtains  the  right  and 
interest  in.  or  right  to  occupancy  of,  the 
land  subject  to  a  CRP  contract  such 
new  owner  or  operator,  upon  the 
approval  of  CCC.  may  become  a 
participant  to  a  new  CRP  contract  with 
CCC  covering  such  transferred  land. 

(2)  With  respect  to  the  transferred 
land,  if  the  new  owner  or  operator 
becomes  a  successor  to  the  existing  CRP 
contract  the  new  owner  or  operator 
shall  assume  all  obligations  under  such 
contract  of  the  previous  participant 

(3)  The  following  provisions  shall  be 
applicable  if  the  new  owner  or  operator 
becomes  a  successor  to  a  CRP  contract 
with  CCC: 

(i)  Cost-share  payments  shall  be  made 
to  the  participant  who  established  the 
practice;  and 
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(U)  Annua)  pmtal  payment*  to  be  paM 
during  the  fiHtil  y«ar  wImb  (he  land  wm 
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naw  pvttdpenf  and  tfie  prerioaa 
partidpani  in  the  Maimai  spedfiecl  bi 
i  1410.120; 

(b)  If  a  participant  traoafai*  all  01  part 
of  the  right  and  interest  in.  or  right  to 
occupanejrof  land  tubject  to  a  CRP 
confnct  and  the  new  owner  or  operator 
does  not  become  a  auceeraor  to  tach 
contract  wttfahi  60  da3rt  of  such  tramrer, 
such  contract  ahafl  be  terminated  with 
respect  id  Ine  aiiected  portion  of  such 
land  and  Hte  origfanl  perttctpantt 

(1)  Must  forfeit  all  rights  to  any  future 
paymanta  with  raapact  to  such  acreage; 
and 

(2)  Must  refund  all  or  part  of  the 
payments  made  with  respect  to  such 
contract  phia  Interest  thereon,  as 
determined  by  CXXX  and  shall  pay 
liquidated  damages  as  provided  for  in 
such  contract  COC  in  its  discretion, 
may  permit  the  amount  to  be  repaid  to 
be  reduced  to  the  extent  that  such  a 
reduction  will  not  impair  program 
operation*  and  is  deemed  to  be  in  the 
public  interest. 

(c)  Piederal  ageades  in  acquiring 
property,  by  foreclosure  or  otherwise, 
that  contain*  CRP  contract  acreage, 
cannot  be  a  party  to  the  contract  by 
succession.  However,  through  an 
addendum  to  the  CRP  contract,  if  the 
current  operator  is  ane  ai  the 
partkiponts  oa  such  contract,  such 
operator  may.  as  permitted  by  CCC 
continoa  to  receive  payments  provided 
for  in  such  contract  so  long  as: 

(1)  The  property  ia  maintained  ia 
accordance  %vith  the  terms  of  the 
contract; 

(2)  Such  operator  continues  to  be  the 
operator  of  the  property;  and 

(3)  Ownership  el  the  property  rcmoiBS 
with  such  bdaral  agency. 


f  i4iai2> 

(a)(1)  If  •  partteipant  {ails  to  carry  out 
the  terms  and  condltioiu  of  a  CRP 
contract.  CCC  may  terminate  the  CRP 
contract 

(2)  If  the  CRP  contract  is  terminated 
by  CCC  in  accordance  with  this 
subsection: 

U)  The  participant  shall  forfeit  all 
rights  to  farttuT  payments  under  such 
contract  and  lefund  aQ  payments 
prevtoosly  received  together  with 
interest  and 

(ii/  niy  o<|uidated  danagee  to  CCC  in 
such  anuuBt  as  specified  in  such 
contract 

(b)  If  CCC  determines  such  failure 
doe*  M(  wwot  lonafeyoliaD  of  each 
contract  OCC  OMy  grant  relief  a*  CCC 
deems  appropriate. 


(e)  CCC  BMy  aho  terminate  a  CRP 
contract  If  the  participant  agrees  to  snch 
termination  and  CCC  determines  soch 
termlBatioB  to  be  in  the  pubHc  interest. 

(d)  CCC  may  reduce  a  demand  for  a 
refund  under  this  section  to  the  extent 
CCC  determines  that  such  relief  would 
be  appropriate  and  wiH  not  deter  the 
acconpHshmcnt  of  the  goals  of  the 
program. 


i  i4iai2« 


CRP 


no*  hi 


If.  after  a  CRP  contract  ie  approved  by 
CCC  it  i»  diacoweied  that  such  CRP 
confeact  ia  aot  kk  conformity  with  th* 
provieioBS  of  lUs  port,  a  modification  of 
such  contract  owy  ba  made  by  oiotBat 
agreement  If  the  parties  to  each 
contract  cannot  reach  agreement  with 
respect  to  such  modificatioB.  the  CXP 
contract  shaH  be  tarminatad  and  all 
paynonts  paid  or  payable  aader  ooch 
contract  sbaU  be  ferfaited  ov  refunded  to 
CCC  exoopt  a*  may  othorwiae  ba 
allowed  by  CCC. 

SignKl  this  28th  day  of  Februaiy.  ISOl  ia 
Wuhington.  DC 

Kaitfa  a  BM(a> 

Adimniatiatorr  Agricultural  Stabilizatiom  and 
Conaennation  Senriee.  ExbcuUv9  Vic* 
Prmi'deat,  Commodity  Credit  Corporation. 
(FR  Doc  91-5t«  Filed  3-^5-91;  8:46  un] 
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KhMflhdl  Qrown  m  CaUfDmia; 
OacTfry'a  DacJafon  and  Rataraoduro 
Ordaf  on  Propoaad  Amandntant  of 
liBf1tafln0  AQTOoniant  andOrdar 

AODtCv:  Agricultural  Marketing  Service. 
USDA. 

ACnOM:  ProiKtsed  rule  and  referendum 
order. 


;  This  decieion  propoees 
amendnMnts  to  the  aiarketii^  agieement 
and  order  which  cover  Idwifrnit  grown 
in  CoMfcmia  and  provides  CaiifOTnia 
kiwlfruit  producers  with  Ibe  opportwiity 
to  vote  in  a  refcrendom  to  deteiuihie  if 
they  favor  the  proposed  amendments. 
The  piupuoed  amendmenta  were 
submitted  by  the  KiwifruH 
Adndnlstoatlws  Conraittee  (committee), 
tne  agency  reepansiMe  tor  ncai 
administration  of  the  maricetliig  order 
progran.  loe  proposed  caangee  wobri 
reduce  the  termt  of  office  from  2  years 
to  1  year  for  eertahi  uiBuuittee 
members,  clarify  the  way  in  which 
grower  membenhtp  Is  affocated.  revise 
committee  (emff*  leqelieiueiits. 


authorize  committee  nominations  to  be 
conducted  by  mail,  avtfaorize  a  cfaangs 
in  the  terms  of  office  which  now  begin 
August  1.  and  authorize  a  late  payment 
chaige  on  definquent  handler 
assessments.  These  dtonges  are  being 
proposed  to  improve  the  administration, 
operation  and  functioning  of  the 
marketing  order  program. 

DATItc  The  teferesdoB  shall  be 
conducted  from  March  15  through  ^jril 
5, 1991.  The  representative  period  for  the 
purpoee  of  the  referendum  hereia 
ordered  is  August  1. 198ft  to  )uly  31. 
1990. 

POW  mWTNCW  atPOMMtldt  COffTACT: 

Caroline  C  Thorpe.  Marketing  Order 
Admlnistratiun  Branch.  FhiH  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96466.  room  252S-S,  Washington. 
DC  200«»-M8e^  telephone  (202)  447- 
2020;  or  Gary  D.  Olaan,  California 
Marketing  Field  Office.  USDA.  AMS. 
2202  Monterey  Street  soite  102-B. 
Fresno.  California  93721,  teiephone  (209) 
487-59OT. 

tUPn-HMNTAKV  WTONMATIOH:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing — Issued  December  6, 1989.  and 
published  ia  the  MdanI  MugialBi  on 
Decembac  11. 1960  |M  FR  SOmS). 
R^cftmyTnw*  DadaioB  and 
Opportunity  to  Plla  WrMten 
Exceptioaa    laausd  thweBibes  23.  ISaa 
and  pubUshed  in  the  IManl  ■o^etoe  osi 
November  2a  1960  (56  FR  4961^ 

This  administrative  action  Is  gufonied 
by  the  prawisio»  of  sactioas  B56  and  557 
of  title  5  of  the  Unltad  Slates  Code  and. 
thorofors,  is  exchidad  from  the 
requiremoat*  of  Btocative  Order  12291 
and  Departmental  Regulation  1512-1. 

PreUaiiiiary  Stotamant 

joese  ppoposeo  aBsenAnents  were 
formulated  on  the  record  of' a  potriic 
hearing  held  at  Preono,  CaWemis,  on 
January  19. 198ft  to  consider  the 
proposed  ameudiiKUt  of  the  Marketing 
Agreement  and  Order  No.  920. 
hereinafter  referred  to  coflectivriy  as 
the  "order,"  regulating  the  handhng  of 
kiwifruit  grown  in  Califonda.  The 
hearing  was  held  pursmnt  to  the 
provisions  of  the  Agrtauhtinil  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  88ij.\,  heieuiafrer  refeiied 
as  to  the  Act  and  the  applicable  niies  of 
practice  and  procedure  governing 
proceedings  to  feimulste  marketing 
agreements  and  marketing  orden  (7  CFR 
part  90(^.  The  Netioe  of  Hearing 
contained  several  anendoient  proposals 
submitted  by  the  Kiwifruit 
Administrative  Committee  (conmittee) 
established  onder  dm  order  to  aasist  in 
local  administration  of  the  program. 
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The  proposals  would  reduce  the  terms 
of  office  from  2  years  to  1  year  for 
certain  committee  membera,  dariiy  the 
way  in  which  grower  membership  is 
allocated,  revise  committee  tenure 
requirements,  authorize  committee 
nominations  to  be  conducted  by  mail, 
authorize  a  change  in  the  terms  of  office 
which  now  begin  August  1,  and 
authorize  a  late  payment  charge  on 
delinquent  handler  assessments.  The 
Department  of  Agriculture  proposed  that 
it  be  authorized  to  make  any  necessary 
conforming  changes. 

Upon  the  basis  of  evidence  introduced 
at  the  hearing  and  the  record  thereof, 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  on  November 
23, 1990,  filed  with  the  Hearing  Clerk. 
U.S.  Department  of  Agricidture,  a 
Recommended  Dedsion  and 
Opportunity  to  File  Written  Exceptions 
thereto  by  December  31, 1990.  No 
exceptions  were  received. 

Small  Business  Considerations 

In  accordance  with  the  provisions  of 
the  Regulatory  Flexibility  Act  (RFA)  [5 
U.S.C.  601  et  8eq.\,  the  Administrator  of 
the  AMS  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  agricultural  producers 
have  been  defmed  by  the  Small 
Business  Administration  (SBA)  [13  CFR 
121.2]  as  those  having  annual  receipts  of 
less  than  $500,000.  Small  agricultural 
service  firms,  which  include  handlers 
under  this  order,  are  defined  as  those 
with  annual  receipts  of  less  than  $3.5 
million. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  and  rules  issued 
thereunder  are  imique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  the  RFA  and  the 
Act  have  small  entity  orientation  and 
compatibility.  Interested  persons  were 
invited  to  present  evidence  at  the 
hearing  on  the  probable  impact  that  the 
proposed  amendments  to  the  order 
would  have  on  small  businesses. 

The  record  indicates  that  there  are 
approximately  100  handlers  and  1,200 
growers  of  California  kiwifruit  While 
there  is  a  variance  in  the  size  of 
individual  growing  and  handling 
operations,  the  record  indicates  that  the 
majority  of  the  kiwifruit  growen  and  30 
to  40  percent  of  the  handlera  would  be 
dassified  as  small  businesses  under  the 
SBA's  definitions. 

This  decision  proposes  amendmenta 
to  the  order  pertaining  to  conmiittee 


member  appointments  and  nominations. 
Also  proposed  is  adding  authority  to 
establish  late  payment  charges  on 
delinquent  handler  assessments.  The 
record  indicates  that  these  changes 
would  improve  the  admiidstration  and 
operation  of  the  program  to  the  benefit 
of  all  kiwifruit  growers  and  handlera. 

One  proposal  is  to  change  the  terms  of 
office  of  tlu^e  grower  memben  of  the 
committee  from  2  yean  to  1  year.  The 
order  currenUy  provides  that  the 
committee  consist  of  11  growen  and  1 
public  member,  each  wiUi  an  alternate. 
One  grower  is  selected  to  represent  each 
of  the  eight  estabUshed  geographic 
districts,  and  the  three  districts  with  the 
highest  levels  of  production  are  each 
entiUed  to  a  second  grower  member 
position.  All  membera  now  serve  2-year 
terms  of  office.  However,  a 
determination  is  made  each  year  as  to 
which  three  districts  are  entitled  to  a 
second  grower  member  position,  and  the 
three  additional  grower  member  seats 
are  allocated  annually.  The  record 
supports  continuing  the  annual 
allocation  of  grower  memberahip  so  that 
the  frequent  shifts  in  kiwifruit  volumes 
are  promptiy  reflected  in  committee 
representation.  Although  this  change 
could  result  in  more  frequent 
nominations,  the  costs  to  the  committee 
and  to  the  growen  who  partidpate  in 
the  nomination  process  would  be 
minimal.  This  change  would  facilitate 
equitable  allocation  of  committee 
membership.  Accordingly,  it  would 
benefit  all  kiwifruit  growen  and 
handlera.  This  benefit  should  outweigh 
any  additional  costs  relating  to 
additional  nominations. 

This  decision  also  proposes  darifying 
the  way  in  which  grower  memberahip  is 
allocated  among  the  districts.  The 
record  indicates  that  the  districts  with 
the  highest  levels  of  shipments  in  the 
previous  fiscal  year  should  be  allocated 
a  second  grower  member  position  to 
reflect  current  procedures,  rather  than 
those  with  the  greatest  production 
during  that  year.  The  record  indicates 
that  the  committee  currenUy  collects 
and  compiles  shipment  data  by  district 
which  accurately  reflect  the  relative 
volumes  of  kiwifruit  grown  in  the 
various  districts.  This  change  would 
impose  no  additional  costs  on  growen 
or  handlers,  but  would  merely  darify 
the  way  in  which  the  committee 
currenUy  determines  grower  member 
allocation  among  the  districts. 

This  dedsion  also  proposes  revising 
tenure  requirements  so  that  a  committee 
member  who  has  served  for  six 
consecutive  yean  on  the  committee 
could  then  serve  as  an  alternate 
member.  The  record  indicates  that  this 
amendment  would  enable  growen  who 


have  become  knowledgeable  of  the 
marketing  order  and  committee 
operations  to  continue  partidpating  in 
committee  deUberations.  Tenure 
requiremente  would  still  apply  to  voting 
member  positions  to  promote 
partidpation  by  a  larger  number  of 
California  kiwifruit  growen  in 
administering  die  order.  No  additional 
costs  would  be  imposed  as  a  result  of 
this  change. 

CurrenUy,  the  order  provides  that 
nominations  for  grower  memben  be 
conducted  at  grower  meetings  held  in 
each  of  the  order's  ei^t  geographic 
districts.  The  record  indicates  that 
adding  authority  to  conduct  nominations 
by  mail  would  increase  grower 
partidpation  in  the  nomination  process. 
This  proposed  change  would  also  reduce 
the  admhiistrative  costs  assodated  with 
conducting  nomination  meetings,  as  weU 
as  the  costs  incurred  by  individual 
growera  in  travelling  to  and  attending 
the  meetings.  This  change  should 
therefore  have  a  positive  impact  on  both 
large  and  small  kiwifruit  growera  and 
handlera. 

CurrenUy,  committee  membera  serve 
terms  of  office  which  begin  August  1. 
The  record  indicates  that  since  complete 
shipment  data  may  not  be  available 
until  July  or  August  in  some  years,  the 
mail  nomination  process  may  not  be 
completed  prior  to  August  1.  Therefore, 
the  record  supports  adding  authority  to 
change  the  terms  of  office.  To  the  extent 
that  this  change  would  facilitate  the 
nomination  process,  it  would  have  a 
positive  impact  on  growera  and 
handlera.  No  additional  costs  would  be 
imposed  as  a  result  of  this  change. 

Finally,  it  is  being  proposed  that 
authority  be  added  to  the  order  to 
provide  for  the  establishment  of  a  late 
charge  on  delinquent  handler 
assessments.  This  would  provide 
handlera  with  an  incentive  to  make 
assessment  payments  in  a  timely 
manner.  This  change  would  not  impose 
additional  costs  on  those  handlera  who 
remit  their  assessmente  on  time. 

Each  of  the  proposed  changes  set 
forth  in  this  document  is  designed  to 
enhance  the  administration,  operation 
and  functioning  of  the  order,  and  would 
not  have  a  significant  economic  impact 
on  the  affected  small  entities.  Further, 
the  proposed  amendments  would  have 
no  significant  impad  on  the  reporting 
and  recordkeeping  requirements 
imposed  on  small  businesses.  Of  the 
proposed  amendments,  diat  pertaining 
to  maU  nominations  could  result  in 
additional  reporting  by  growen. 
However,  participation  would  be 
voluntary,  and  die  record  indicates  that 
the  cost  of  completing  a  baDot  would  be 
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substantially  less  than  that  to  attend  a 
nomination  meeting.  In  compliance  with 
Office  of  Management  and  Budget 
(OMB)  regulations  (5  CFR  part  1320] 
which  implement  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35).  any  reporting  and  recordkeeping 
provisions  that  may  result  trom  this 
action  would  be  submitted  to  OMB  for 
approval.  The  proposed  amendments 
include  authority  for  mail  nominations. 
There  are  approximately  1.200  growers 
who  would  be  affected  by  mail 
nominations,  if  implemented. 
Regulations  would  be  promulgated  to 
implement  this  provision.  Accordingly, 
any  information  collection  or 
recordkeeping  requirements  that  may 
result  from  these  amendments  would  be 
submitted  to  the  OMB  for  approval  and 
would  not  become  effective  prior  to 
OMB  approval 

Findings  and  Condustons 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  and  determinations  included  in 
the  Recommended  Decision  set  forth  in 
the  November  29, 1900,  issue  of  the 
Federal  Register  [55  PR  49532]  are 
hereby  reaffirmed  and  adopted  in  this 
Decision. 

Marketinf  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents  entitled, 
respectively,  "Order  Amending  the 
Order  Regulating  the  Handling  of 
Kiwifruit  Grown  in  California"  and 
"Marketing  Agreement  as  Amended, 
Regulating  the  Handling  of  Kiwifruit 
Grown  in  California."  These  documents 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  findings  and  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  annexed  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical  to 
those  contained  In  the  order  as  hereby 
proposed  to  be  amended  by  the  annexed 
order  which  is  published  with  this 
decision. 

Referendum  Order 

It  is  hereby  directed  that  a  referendum 
be  conducted  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
(7  CFR  900.400  et  aeq.)  to  determine 
whether  the  issuance  of  the  annexed 
order  amending  the  order  regulating  the 
handling  of  kiwifruit  grown  in  California 
is  approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order, 
who  during  the  representative  period 
were  engaged  in  the  production  of 
kiwifruit  grown  In  California. 


The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  August  1. 1989.  to  July 
31, 1990. 

The  agents  of  the  Secretary  to  conduct 
such  referendum  are  hereby  designated 
to  be  Gary  D.  Olson  and  Robert  J.  Curry. 
California  Marketing  Field  Office.  Fruit 
and  Vegetable  Division,  AMS.  USDA, 
2202  Monterey  Street,  suite  102  B. 
Fresno.  CA  93721.  telephone  (209)  487- 
5901. 

List  of  SubjecU  in  7  CFR  Part  920 

Kiwifruit.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

Signed  at  Washington.  DC.  on  February  28. 
1991. 
(ohn  E.  Frydenlund. 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

Older  Amending  the  Order  Regulating 
the  Handling  of  Kiwifruit  Grown  in 
California  * 

Findings  and  determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
order  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  and  Determinations  Upon 
the  Basis  of  the  Hearing  Record. 
Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  801  et 
seq),  and  the  applicable  rules  of 
practice  and  procedure  effective 
thereunder  (7  CFR  part  900).  a  public 
hearing  was  held  upon  the  proposed 
amendments  to  the  Marketing 
Agreement  and  Order  No.  920  (7  CFR 
part  920).  regulating  the  handling  of 
kiwifruit  grown  in  California. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  order,  as  hereby  amended,  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

(2)  The  order,  as  hereby  amended, 
regulates  the  handling  of  kiwifruit  grown 
in  the  production  area  in  the  same 
manner  as.  and  is  applicable  only  to 
persons  in  the  respective  classes  of 

'  Thii  order  thall  not  iMComa  affective  unleM  and 
until  the  requirement*  of  i  400.14  of  the  rulee  of 
practice  and  procedure  sovemlng  proceedlngi  to 
formulate  marketing  agieemanta  and  marketing 
orders  have  t>ean  met. 


commercial  and  industrial  activity 
specified  in  the  marketing  order  upon 
which  hearings  have  been  held; 

(3)  The  order,  as  hereby  amended,  is 
limited  in  application  to  the  smallest 
regional  production  area  which  is 
practicable,  consistent  with  carrying  out 
the  declared  pohcy  of  the  Act.  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  Act; 

(4)  The  order,  as  hereby  amended, 
prescribes,  so  far  as  practicable,  such 
different  terms  applicable  to  different 
paris  of  the  production  area  as  are 
necessary  to  give  due  recognition  to  the 
difference  in  the  production  and 
marketing  of  kiwifruit  grown  in  the 
production  area;  and 

(5)  All  handling  of  kiwifruit  grown  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  all 
handling  of  kiwifruit  grown  in  California 
shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and 
conditions  of  the  said  order  as  hereby 
amended  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  the  order 
amending  the  order  contained  in  the 
Recommended  Decision  issued  by  the 
Administrator  on  November  23, 1990, 
and  published  in  the  Federal  Register  on 
November  29. 1990,  shall  be  and  are  the 
terms  and  provisions  of  this  order 
amending  the  order  and  are  set  forth  in 
full  herein. 

PART  920-KIWIFRUiT  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  920  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  920.21  is  revised  to- read  as 
follows: 

S  020.21    Term  of  office. 

'The  term  of  office  of  each  member 
and  alternate  member  of  the  committee 
shall  be  for  two  years  from  the  date  of 
their  selection  and  until  their  successors 
are  selected;  except  that  the  term  of 
office  of  the  three  additional  grower 
members  and  their  alternates  selected 
from  the  three  districts  shipping  the 
greatest  volumes  of  kiwifruit  in  the  prior 
fiscal  period  shall  be  for  one  year.  The 
terms  of  office  shall  begin  on  August  1 
and  end  on  the  last  day  of  July,  or  such 
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other  dates  as  the  committee  may 
recommend  and  the  Secretary  approve. 
Members  may  serve  up  to  three 
consecutive  2-year  terms  or  six 
consecutive  1-year  terms  on  the 
committee  or  a  combination  thereof  not 
to  exceed  6  consecutive  years  as 
members.  Alternate  members  may  serve 
up  to  three  consecutive  2-year  terms  or 
six  consecutive  1-year  terms  or  a 
combination  thereof  not  to  exceed  6 
consecutive  years  as  alternate  members. 

3.  Section  920.22  is  revised  to  read  as 
follows: 

{920,22    Momlnatton. 

(r   Except  as  provided  in  paragraph 
(b)  of  this  section,  the  committee  shall 
hold,  or  cause  to  be  held,  not  later  than 
July  15  of  each  year,  or  such  other  date 
as  may  be  specified  by  the  Secretary,  a 
meeting  or  meetings  of  growers  in  each 
district  for  the  purpose  of  designating 
nominees  to  serve  as  grower  members 
and  alternates  on  the  committee.  Any 
such  meetings  shall  be  supervised  by  the 
committee,  which  shall  prescribe  such 
procedures  as  shall  be  reasonable  and 
fair  to  all  persons  concerned. 

(b)  Nominations  in  any  or  all  districts 
may  be  conducted  by  mail  in  a  manner 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

(c)  Only  growers  may  participate  in 
the  nomination  of  grower  members  and 
their  alternates.  Each  grower  shall  be 
entitled  to  cast  only  one  vote  for  each 
position  to  be  filled  in  the  district  in 
which  such  grower  produces  kiwifruit. 
No  grower  shall  participate  in  the 
election  of  nominees  in  more  than  one 
district  in  any  one  fiscal  year. 

(d)  A  particular  grower  shall  be 
eligible  for  membership  as  member  or 
alternate  member  to  fill  only  one 
position  on  the  committee. 

(e)  The  public  member  and  alternate 
shall  be  nominated  by  the  grower 
members  of  the  committee. 

4.  Section  920.41  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)  to  read  as  follows: 


S92a41 

(a)  *  *  *  If  a  handler  does  not  pay 
any  assessment  within  the  time 
prescribed  by  the  committee,  the 
assessment  may  be  subject  to  an 
interest  or  late  payment  charge,  or  both, 
as  may  be  estabUshed  by  the  Secretary 
upon  recommendation  of  the  committee. 


Matk«liBf  AgraaiBMit,  ■•  Amaadad, 
Raguladi^  Hm  Handling  of  KiwifiruH  Gnmm 
inCaltfonia 

The  parties  hereto,  in  order  to  effectuate 
the  dedarad  policy  of  the  Agricultural 
Marketing  A^cement  Act  of  1937.  as 
amended  (sacs.  1-18, 48  Stat  31.  as  amended: 


7  U.S.C.  601-674),  and  in  accordance  with  the 
applicable  mles  of  practice  and  procedure 
effective  therennder  (7  CFR  part  900)  desire 
to  enter  into  this  agreement  amending  the 
marketing  agreement  regulating  the  handling 
of  kiwifruit  grown  in  Califomia;  and  each 
party  hereto  agrees  that  such  handling  shall, 
firom  the  effective  data  of  this  mariceting 
agreement  be  in  conformity  ta  and  in 
compliance  with,  the  provisions  of  said 
marketing  agreement  as  hereliy  amended. 

The  provisions  of  H  920.1-92070, 
inclusive,  of  the  order  as  amended  annexed 
to  and  made  a  part  of  the  decision  of  the 
Secretary  of  Agriculture  with  respect  to  a 
proposed  marketing  agreement  and  order 
regulating  the  handling  of  kiwifruit  grown  in 
California,  plus  the  following  additional 
provisions  shall  be.  and  the  same  hereby  are. 
the  terms  and  conditions  hereof,  and  the 
specified  provisions  of  said  annexed  order 
are  hereby  incorporated  into  this  marketing 
agreement  as  if  set  forth  in  full  herein: 

§920.71    Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary,  all 
such  counterparts  shall  constitute,  when 
taken  together,  one  and  the  same  instrument 
as  if  all  signatures  were  contained  in  one 
original. 

S  920.72    AddMonal  parties. 

After  the  effective  date  hereof,  any  handler 
may  become  a  party  to  this  agreement  if  a 
counterpart  is  executed  by  such  handler  and 
delivered  to  the  Secretary.  This  agreement 
shall  take  effect  as  to  such  new  contracting 
party  at  the  time  such  counterpart  is 
delivered  to  the  Secretary,  and  the  benefits, 
privileges,  and  immunities  conferred  l>y  this 
agreement  shall  then  be  effective  as  to  such 
new  contracting  party. 

S  920.73    Order  wHh  marlceting  agreement 

Each  signatory  handler  requests  the 
Secretary  to  issue,  pursuant  to  the  Act  an 
order  providing  for  regulating  the  handling  of 
kiwifruit  in  the  same  manner  as  is  provided 
for  in  this  agreement. 

The  imdersigned  hereby  authorizes  the 
Director,  or  Acting  Director.  Fruit  and 
Vegetable  Division.  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  to  correct  any  typographical 
errors  which  may  have  been  made  in  this 
marketing  agreement 

In  witness  whereof,  the  contracting  parties, 
acting  under  the  provisions  of  the  Act  for  the 
purpose  and  subject  to  the  limitations  therein 
contained,  and  not  otherwise,  have  hereto  set 
their  respective  signatures  and  seals. 

(Firm  Name) 

By:«   

(Signature] 


(Titie) 


(Mailing  Address) 


*  If  one  of  tlie  contracting  partlaa  to  thia 
BgreeoMBt  la  a  oorporatian,  my  sigiMtaTe  canatitotes 
carttficattoB  that  I  ha««  the  power  granlad  to  sm  by 
the  Board  of  Difaeion  to  bind  tha  eotpocstkia  to 
the  macketiag  aywemanL 


(Date  of  Execution) 

(Corporate  Seal;  if  none,  so  state) 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  10 
minutes  per  response,  including  the  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send  comments 
regarding  this  burden  estimate  or  any  other 
aspect  of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  Department  of  Agriculture. 
Clearance  Officer.  OIRM.  room  404-W. 
Washington,  DC  202S0;  and  to  the  Office  of 
Information  <tn'^  Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington,  DC 
20503. 

This  information  is  required  to  determine 
voter  eligibility  and  vote  of  Idwifmit 
handlers.  Falsification  of  information  on  this 
government  docmnent  may  result  in  s  fine  of 
not  more  than  $10,000  or  imprisonment  for 
not  more  than  five  years  or  both  (18  U.S.C 
1001). 
(For  use  by  incorporated  handlers) 

Certificate  of  Resolution  (Corporation 
only) 

At  a  duly  convened  meeting  of  the  Board  of 

Directors  of held  at 

on  the day  of 

1991.  Resolved.  That 

.  shall  become  a  party  to 


the  marketing  agreement  regulating  the 
handling  of  kiwifruit  px)wn  in  Califomia. 
which  was  annexed  to  and  made  part  of  the 
decision  of  the  Secretary  of  Agriculture,  and 
it  is  further.  Resolved,  That 

(Name) 

(Title) 
and 


(Name) 


(Tide) 

be,  and  the  same  hereby  are,  authorized  and 
directed  severally  or  jointiy  to  sign,  execute, 
and  deliver  counterparts  of  the  said 
agreement  to  the  Secretary  of  Agriculture. 
t ,  Secretary  of 


do  hereby  certify  this 

is  a  true  and  correct  copy  of  a  resolution 
adopted  at  the  above  named  meeting  as  said 
resolution  appears  in  the  minutes  thereof. 

(Signature) 

(Address  of  Ftrm) 

(Corporate  Seal:  if  none,  so  state) 

[FR  Doc  91-5280  Filed  3-6-«l;  «:45  amj 
saxsM  COOC  »«tt-OS-M 
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7  c    <  Part  1005 

(Docket  Na  A0-«M-A4;  DA-«M»21 

Milk  In  th«  Cvoina  Marfcating  Araa; 


Opportunity  to  fU  Wrttton  Excaptlons 
on  Propoaad  Amandinanta  To 
Tantatlva  Markatmg  Agraamant  and  to 
Ordar 

AOENCy:  Agricultural  Marketing  Service, 

USDA. 

ACnON:  Proposed  rule. 

•UMMARY:  This  decision  recommends 
changes  to  the  Carolina  order  that 
would  allow  a  handler  operating  more 
than  one  distributing  plant  to  combine 
the  receipts  and  dispositions  of  such 
plants  for  the  purpose  of  qualifying  them 
as  pool  plants.  The  decision  is  based  on 
the  record  of  a  public  hearing  held 
November  8, 1990,  at  Charlotte.  North 
Carolina.  The  proposed  changes  were 
submitted  by  a  cooperative  association 
and  a  dairy  processor.  The  changes 
were  supported  by  another  cooperative 
association  that  also  supplies  the  dairy 
processor.  The  changes  are  necessary  to 
provide  more  efRcient  procedures  for 
handling  milk,  to  reflect  current 
marketing  conditions  and  to  assure 
orderly  marketing  in  the  Carolina  area. 
DATES:  Conunenta  are  due  on  or  before 
March  20, 1991. 

Aooncsscs:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
room  1083.  South  Building,  United  States 
Department  of  Agriculture,  Washington, 
DC  20250. 

pon  PURTMcii  mpomiATiON  contact: 

Clayton  H.  Plumb.  Chief,  Order 
Formulation  Branch.  USDA/AMS/Dairy 
Division,  room  2968,  South  Building,  P.O. 
Box  96456,  Washington,  DC  20090-6456. 
(202)  447-6274. 

tUPPt£MCNTAIIY  INPONMATIOM:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  A  (5  U.S.C. 
601-612)  requires  the  Agency  to  examine 
the  impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Only  one 
multi-plant  handler  operation  is 
expected  to  elect  unit  pooling  to  effect 
more  efficient  processing  of  certain  milk 
products.  The  amendment  would 
promote  orderly  marketing  of  milk  by 
producers  and  regulated  handlers. 

Prior  doctunent  in  this  proceeding: 


Notice  of  Hearing:  Issued  October  24, 
1990:  published  October  30. 1990  (55  PR 
45612). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  the  order 
regulating  the  handling  of  milk  in  the 
Carolina  marketing  area.  This  notice  is 
issued  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  801-674). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250,  by 
the  14th  day  after  publication  of  this 
decision  in  the  Federal  Register.  Four 
copies  of  the  exceptions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)), 

The  proposed  amendment  set  forth 
below  is  based  on  the  record  of  a  pubHc 
hearing  held  at  Charlotte,  North 
Carolina,  on  November  8, 1990,  pursuant 
to  a  notice  of  hearing  issued  October  24, 
1990  (55  FR  45612). 

The  material  issue  on  the  record  of 
hearing  relates  to  pool  plant 
qualification  standards  for  distributing 
plants. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issue  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

The  provisions  affecting  the  pool 
qualification  of  distributing  plants  under 
the  Carolina  Federal  milk  order  should 
be  amended  to  allow  a  handler  who 
operates  two  or  more  distributing  plants 
to  consider  them  as  a  unit  for  the 
purpose  of  meeting  the  order's  total 
Class  I  disposition  requirement.  Each 
plant  should  continue  to  be  required  to 
distribute  at  least  15  percent  of  the  total 
amount  of  milk  received  at  or  diverted 
from  the  plant  as  route  disposition  in  the 
marketing  area. 

Currently,  60  percent  of  the  amount  of 
milk  received  at  or  diverted  from  each 
distributing  plant  during  the  months  of 
August  through  November,  January  and 
February  must  be  disposed  of  as  Class  I 
milk  in  order  for  the  plant  to  be  qualified 
as  a  pool  plant.  The  applicable 
percentage  requirement  for  the  months 


of  March  through  July  and  December  is 
40  percent. 

Southern  Milk  Sales.  Inc.  (SMS),  a 
cooperative  association,  and  Hunter 
Jersey  Farms,  Inc.  (Hunter),  a 
proprietary  handler,  proposed  that  the 
order  provide  for  unit  pooling  of 
distributing  plants.  Under  their  proposal, 
the  receipts  and  disposition  of  the 
distributing  plants  requested  by  a  multi- 
plant  handler  to  be  considered  as  a  unit 
would  be  combined,  and  the  plants 
would  be  treated  as  a  single  plant  for 
the  purpose  of  determining  whether  the 
unit  meets  the  total  route  disposition 
requirement  for  a  pool  distributing  plant. 

Several  witnesses  for  the  proponents 
testified  in  support  of  the  proposal  and  a 
witness  for  Piedmont  Milk  Sales 
(Piedmont)  supported  the  proposal. 
There  was  no  testimony  at  the  hearing 
or  statements  in  briefs  in  opposition  to 
the  proposal. 

The  first  witness  for  SMS  said  that 
SMS  and  Hunter,  prior  to  September  1, 
1990  (effective  date  for  the  Carolina 
order)  estimated  the  Hunter  plant's 
Class  I  utilization  at  High  Point.  North 
Carolina,  for  the  months  of  September 
through  November  1990  to  be  about  50 
percent.  The  witness  said  that  the 
failure  to  meet  the  60  percent 
requirement  would  result  in  the  plant  at 
High  Point  not  being  a  pool  plant. 
Nonpool  status,  she  said,  would  cost  the 
SMS  producers  about  90  cents  per 
hundredweight.  She  said  that  the 
estimated  90  cents  was  based  on  a 
comparison  of  the  Class  I  utilization  at 
the  High  Point  plant  of  50  percent  and 
the  marketwide  Class  I  utilization  of  82 
to  85  percent.  SMS.  she  said,  with  a  90- 
cent  reduction  in  pay  prices  would  not 
be  competitive  with  other  producers  in 
the  market. 

The  spokeswoman  for  SMS  said  that 
Hunter  was  able  to  meet  the  60  percent 
standard  for  September  1990  by  shifting 
operations  between  the  Himter  plant  at 
High  Point  and  the  Hunter  plant  at 
Charlotte.  SMS,  she  said,  delivered  less 
milk  to  the  High  Point  plant  and  more 
milk  to  the  Charlotte  plant  and  at  the 
same  time  more  fluid  milk  was 
processed  and  packaged  at  the  High 
Point  plant  and  less  was  processed  and 
packaged  at  the  Charlotte  plant.  The 
witness  said  that  SMS  incurred  an 
additional  cost  of  about  15  cents  per 
hundredweight  on  about  500,000  pounds 
of  milk  that  was  delivered  to  the 
Charlotte  plant  rather  than  the  High 
Point  plant. 

A  witness  for  Hunter  testified  that 
Hunter  had  to  incur  additional 
transportation  costs  in  moving  some 
packaged  fluid  milk  sales  accounts 
normally  associated  with  the  Charlotte 
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plant  to  the  selling  points  associated 
with  the  High  Point  plant  On  a 
combined  accounting  basis,  he  said,  the 
Class  I  utilization  of  the  two  plants 
would  be  between  65  and  70  percent  He 
said  that  Hunter,  because  of  the  location 
of  its  CTistomers.  could  not  concentrate 
all  of  its  fluid  milk  processing  at  the 
Charlotte  plant  and  all  of  its 
manufacturing  at  the  High  Point  plant 

The  Hunter  witness  said  that  Hunter 
acquired  the  High  Point  plant  from 
Borden  in  April  1990  and  that  Borden 
had  decreased  its  fluid  milk  processing 
at  the  High  Point  plant  because  of  its 
decision  to  transfer  some  of  that  volume 
to  one  of  its  other  plants.  He  said  that  in 
order  to  keep  the  High  Point  plant 
operating.  Hunter  decreased  its 
processing  of  fluid  milk  products  (about 
75,000  gallons  of  milk  per  week]  at  its 
Charlotte  plant  and  increased  its  fluid 
milk  processing  at  the  High  Point  plant 
He  said  that  even  with  these 
uneconomic  changes  in  their  operations, 
he  did  not  think  that  the  High  Point 
plant  could  achieve  a  80  percent  or 
better  Class  I  utilization  in  the  future. 

The  third  witness  testifying  on  behalf 
of  SMS  and  Hunter  said  that  the  "unit 
pooling"  proposal  would  not  change  any 
of  the  other  pooling  requirements  such 
as  the  "in  area"  route  disposition 
requirement  He  said  that  the  record 
shows  that  in  recent  months  the  Class  I 
utilization  at  the  High  Point  plant  has 
dropped  considerally.  At  the  time  the 
hearing  was  held  to  consider 
promulgation  of  the  Carolina  order 
(April  1989)  these  developments  were 
not  foreseen;  otherwise,  "unit  pooling" 
would  have  been  proposed. 

The  spokesman  for  the  proponents 
stated  that  at  the  proponents'  request 
the  Department  issued  a  temporary 
revision  that  reduced  the  60  percent 
distribution  requirement  to  50  percent 
for  the  months  of  October  and 
November  1990  and  January  and 
February  1991.  He  said  that  the  60 
percent  requirement  would  again  be 
effective  for  the  month  of  August  1991. 

The  witness  for  SMS  and  Hunter  said 
that  the  steps  taken  by  Hunter  to  pool 
the  two  plants  lessen  the  ability  of 
Hunter  to  achieve  operational 
efficiencies  by  specializing  in  the 
processing  of  fluid  milk  products  in  one 
plant  and  by-products  in  another  plant. 
He  said  that  Uie  steps  taken  by  Hunter 
can  also  result  in  the  disruption  of  the 
normal  farm-to-market  movement  of 
milk  by  requiring  a  portion  of  the  supply 
to  be  delivered  to  an  alternative  plant  at 
a  greater  distance. 

The  spokesman  for  SMS  and  Hunter 
said  that  regulatory  provisions  should 
encourage  orderly  and  efficient 
hanJIing,  processing  and  distribution  of 


milk  and  milk  products  and  that  "unit 
pooling"  is  contained  in  other  Federal 
orders  such  as  the  Tennessee  Valley 
order.  He  said  that  the  proposal  will  not 
adversely  affect  any  other  proprietary 
handler  or  cooperative  association 
associated  with  the  Carolina  marketing 
area. 

The  proposed  "unit  pooling"  proposal 
should  be  adopted.  The  record  evidence 
demonstrates  that  inefficient  steps  were 
taken  by  the  proponents  to  pool  the 
High  Point  plant  The  temporary  revision 
issued  by  the  Department  for  the  months 
of  October  and  November  1990  and 
January  and  February  1991  (60  percent 
to  50  percent]  should  enable  the  High 
Point  plant  to  be  pooled  without  the 
proponents  having  to  resort  to  the 
inefficient  steps  that  were  taken  in 
September.  The  High  Point  plant  would 
only  have  to  meet  a  40  percent  fluid  milk 
dispostion  requirement  for  the  month  of 
December  and  the  months  of  March  1991 
through  July  1991.  However,  the  record 
indicates  that  the  problem  encountered 
by  the  High  Point  plant  is  not  temporary 
and  that  amendatory  action  is  needed. 

The  "imit  pooling"  proposal  will 
remove  the  need  for  SMS  and  Hunter  to 
incur  additional  transportation  costs 
with  respect  to  the  shifting  of  bulk  milk 
between  the  two  plants  and  also  the 
additional  transportation  in  moving 
packaged  milk  from  the  High  Point  plant 
greater  distances  to  the  sales  outlets 
associated  with  the  Charlotte  plant 

Order  provisions  should  not  impede 
the  ability  of  a  multi-plant  handler  to 
achieve  operational  efficiencies  by 
specializing  in  the  processing  of  some 
fluid  milk  products  in  one  plant  and 
other  products  in  another  plant  With 
unit  pooling,  as  herein  adopted,  it  will 
be  possible  for  a  multi-plant  handler  to 
confine  certain  specialized  operations  to 
one  plant  in  order  to  achieve  an 
economy  of  scale  comparable  to  that 
which  would  be  realized  by  maintaining 
its  total  operation  in  one  plant 

Adoption  of  the  proposed  amendment 
will  not  allow  the  pooling  of  any  plant 
that  does  not  distribute  a  significant 
amount  of  fluid  milk,  or  any  distributing 
plant  that  is  not  primarily  associated 
with  the  Carolina  marketing  area.  To 
qualify  for  pooling  as  a  unit  each 
distributing  plant  in  the  unit  would  still 
have  to  dispose  of  at  least  15  percent  of 
its  receipts  as  route  disposition  in  the 
marketing  area.  This  requirement  will 
ensure  that  each  plant  pooled  in  the  unit 
has  a  significant  commitment  to 
supplying  fluid  milk  products  to  the 
marketing  area. 

The  witnesses'  concern  about  the 
reduction  in  pay  prices  of  about  90  cents 
to  SMS  producers  delivering  milk  to  the 
High  Point  plant  should  the  plant  fail  to 


qualify  for  pooling  is  valid  A  reduction 
in  pay  prices  of  this  amount  at  this 
location  could  result  in  disruptive 
mariceting  conditions. 

In  order  to  qualify  for  unit  pooling,  a 
handler  would  be  required  to  notify  the 
market  administrator  in  writing  prior  to 
the  first  month  in  which  plants  are  to  be 
considered  as  a  unit  for  pooling 
purposes.  Unit  pooling  would  be 
continued  in  each  following  month 
without  further  notification.  However,  if 
other  plants  of  the  handler  are  added  to 
or  dropped  fit)m  the  unit  the  handler 
would  need  to  notify  the  market 
administrator  prior  to  the  month  in 
which  such  change  is  to  be  effective. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Carolina  order 
was  first  issued  and  when  it  was 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

(b)  The  parity  prices  of  miUc  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketiiig  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
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applicabk  only  lo  panou  in  the 
ratpectiva  e !■■■■■  of  Induttiial  and 
commercial  acttrltjr  ipedfled  in.  a 
marketing  agreement  opoo  which  a 
hearing  haa  oeon  held: 


I  Mariceting  Agreement 
and  Order  AmwiBng  the  Order 

The  recommended  marketing 
agreement  ia  not  included  in  this 
decision  because  the  regulatory 
proviaiona  thereof  would  be  tlM  same  as 
thoae  contained  in  the  order,  as  hereby 
proposed  to  be  amended  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Carolina  marketing  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out. 

list  of  SubfMli  ia  7  CFR  Fwt  1M6 

Milk  marketing  order*. 

PART  1006    [AMEN06D1 

1.  The  authority  dUtion  for  7  CFR 
Part  1005  Gontinaea  to  read  as  follows: 


r  Saoi.  1-lfl.  48  StaL  ».  as 
amendwi:  7  U3.C  801-074. 

2.  In  1006.7,  paragraph  (aK2)  is  revised 
to  reed  aa  foDowK 
1 1005.7  Pool  plant 

(a)  •  •  • 

(2)  The  total  quantity  of  fluid  milk 
products,  except  filled  milk,  disposed  of 
in  Clasa  I  is  not  less  than  00  percent  in 
each  of  the  months  of  August  through 
November  and  January  and  February, 
and  40  percent  in  each  of  the  other 
months,  of  die  total  quantity  of  fluid 
milk  prodocts,  except  filled  milk, 
physically  received  at  such  plant  or 
diverted  therefrom  pursuant  to  i  1006.13, 
subject  to  the  fbUowring  oondltiona: 

(i)  Two  or  mora  plants  operated  by  the 
same  handler  may  be  considered  aa  a 
unit  for  the  puipoee  of  meeting  the  total 
Claaa  I  requirement  percentages 
specified  hi  paragraph  (a)(2)  of  thia 
sectioa  if  each  plant  in  the  unit  meets 
the  in-area  route  disposition 
requirement  specified  in  paragraph 
(a)(1)  of  this  section,  and  if  such  handler 
requests  that  die  plants  be  so 
considered  aa  a  unit  If  such  a  handler 
wishes  to  add  or  remove  plants  from 
considemtion  »m  a  unit  such  a  request 
must  be  made  befbra  the  first  day  of  the 
month  for  which  It  ia  to  be  effective. 

(ii)  The  applicable  percentages  in 
paragraph  (a)(2)  of  this  section  may  be 
increased  or  decreased  up  to  10 
percentage  points  by  the  Director  of  the 
Dairy  DWision  if  the  Director  finds  soch 
revision  is  neoeseaty  to  aseura  orderly 
marketing  and  efficient  handling  of  inilk 


in  the  mariutlng  area.  Before  making 
such  a  finding,  the  Director  shall 
investigate  ttm  need  for  revision  either 
at  the  Diractor's  own  initiative  or  at  the 
request  of  interested  peraons.  If  the 
investigation  shows  that  a  revision 
might  be  appropriate,  the  Director  shall 
issue  a  notice  stating  that  the  revision  is 
being  considered  and  invite  data,  views, 
and  arguments. 

Signed  at  Washington.  DC  on:  March  1. 
19in. 

Da^ri  Haley. 
AdminiBtrotor. 

[FR  Doc  91-«281  Filed  9-8-91;  8:45  am] 
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FEDERAL  DEPOeiT  INSURANCE 
CORPORATION 


12CFRPvt327 
mN9084-AA96 


I  Federal  Deposit  Insurance 
Corporation. 
Acnwe  Proposed  rule. 

■UMMHwr  The  Board  of  Directors 
("Board")  of  the  Federal  Deposit 
Insurance  Corpwation  ('TDIC)  is 
proposing  to  amend  part  327  of  its 
regulationa  ("Asaeaaments").  12  CFR 
part  327,  to  increaae  the  assessment  to 
be  paid  by  Bmok  faisurance  Fund  ("BIT') 
members  during  the  second  half  of 
calendar  year  1901  and  thereafter. 
DATm  Written  oommenta  must  be 
received  by  the  FDIC  not  later  than 
April  5. 1091. 

AlNNWMa:  Written  comments  shall  be 
addressed  to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  560— 17th  Street  NW.. 
Washington.  DC  20429.  Comments  may 
be  hand-delivered  to  room  F-400, 1770  F 
Street  NW..  Washfaigtoa  DC  20429.  on 
business  days  between  8:30  a.m.  and  5 
p.m. 

worn  nmTHn  mromiATiON  contact: 
Alvin  B.  Kitchen,  Assodate  Director, 
Division  of  Accounting  and  Corporate 
Services,  Federal  Deposit  Insurance 
Corporation.  550  Seventeenth  St.,  NW., 
Washington.  DC  20429,  (202)  02S-e344. 


PaperwQcfc  Radncdnn  Ad 

No  collections  of  information  pursuant 
to  section  3S04(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  at  seq.) 
are  contained  in  the  propoaed  rule. 
Conaeqnently.  no  information  has  been 
submitted  to  the  Office  of  Management 
and  Bndget  for  review. 


Regulatory  FlaxifaUlly  Art 

The  Regulatory  Flexibility  Ad  (S 
U.S.C.  001-612)  does  not  apply  to  the 
publication  of  "a  rule  of  particular 
applicability  relating  to  rates."  Id.  601(2). 
Accordingly,  the  Act's  requirements 
relating  to  an  initial  and  final  regulatory 
flexibility  analysis  [id  603  &  604]  are  not 
applicable. 

In  any  case,  the  primary  purpose  of 
the  Regulatory  FlexiUlity  Ad  is  fulfilled 
as  a  matter  of  course.  The  Act's  purpose 
is  to  make  sure  that  agencies'  rules  do 
not  impose  disproportionate  burdens  on 
small  businesses.  The  Ad  is  "designed 
to  encourage  agencies  to  tailor  their 
rules  to  the  size  and  nature  of  those  to 
be  regulated  whenever  this  is  consistent 
with  the  underiying  statute  authorizing 
the  rule."  See  126  Cong.  Rec.  21453 
(1980)  ("Description  of  Major  Issues  and 
Section-by-Section  Analysis  of 
Substitute  for  S.  290").  The  Federal 
Deposit  Insurance  Act  specifies  how 
assessments  an  computed,  and 
generally  gear*  eadi  Institution's 
assessment  to  the  institution's  size  (as 
measured  by  domestic  deposits).  See  12 
U.S.C  1813  *  1817.  The  FDIC  has  no 
authority  to  "tailor  [assessments]  to  the 
size  and  nature  of  [banks]"  in  any 
manner  other  than  that  set  ford)  in  the 
Act' 

Accordin^y,  the  Board  hereby 
certifies  that  the  proposed  rule,  if 
adopted  in  final  form,  will  not  have  a 
significant  economic  imped  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Act 

The  Proposed  Rale 

The  FDIC  must  assess  all  insured 
depository  institutions.  Id.  1817.  The 
FDlC's  assessment  rules  are  set  forth  in 
part  327  of  Title  12  of  the  Code  of 
Federal  Regulations  ("Assessments"). 

/.  Increase  in  the  BIF  Assessment  Rote 

The  BIF  asaesament  rate  is  the  greater 
of  .15  percent  or  such  rate  a^  the  Board 
determines  to  be  "appropriate  *  *  *  to 
increase  the  reserve  ratio  to  the 
designated  reserve  ratio  within  a 
reasonable  period  of  time."  See  id. 
1817(b](lKC].  When  determining  8n 
appropriate  rate,  the  Board  must 
consider  the  BIFs  finandal  condition — 
its  expected  operating  expenses,  case 
resolution  expenditures,  and  income — 
and  the  effed  of  the  assessment  rate  on 
the  earnings  and  capital  of  BIF 
members.  The  Board  may  con^der  other 
appropriate  fadors  as  welL 
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The  BIF  assessment  rate  currently 
stands  at  .195  percent  per  aimimi.  llie 
Board  is  proposing  to  increase  it  to  .23 
percent  per  annum,  effective  for  the 
second  semiannual  period  of  1991  and 
thereafter. 

A.  Need  for  the  Increase. 

The  BIFs  designated  reserve  ratio  is 
currently  set  by  statute  at  1.25%.  Id. 
1817(b)(1)(B).  The  BIFs  actual  reserve 
ratio  is  below  that  level.  The  ratio  and 
the  BIFs  balance  have  both  declined 


significantly.  The  ratio  has  fallen  from 
1.10  percent  at  year-end  1967  (when  the 
BIFs  balance  stood  at  $18.3  billion)  to 
.80  percent  at  year-end  1988  (BIF 
balance  $4.1  billion),  and  then  to  .70 
percent  at  year-end  1989  (BIF  balance 
$13.2  billion).  Preliminary  figures 
indicate  that  the  ratio  was  .43  percent  at 
the  end  of  1990  [BIF  balance  $8.5 
billion).* 

Current  data  suggest  that  the  BIF 
reserve  ratio  will  continue  to  decline 


through  the  end  of  1992  if  the  current 
assessment  rate  remains  in  effect 
throughout  that  period.  Under  the  FDIC's 
baseline  assumptions,*  the  ratio  is 
expected  to  decline  to  .16  percent  (BIF 
balance  $3.9  billion)  by  the  end  of  1991 
and  to  .11  percent  at  the  end  of  1992  (BIF 
balance  $2.4  billion).*  Under  pessimistic 
assumptions,'  the  BIF  ratio  is  expeded 
to  be  zero  at  the  end  of  1991  and  to  be 
negative  (-.27  percent;  BIF  balance  -$5.8 
billion]  at  the  end  of  1992:* 


Table  1.— Bank  Insurance  Fund  Trends  and  Projections,  1984-1992 

[OdUra  in  BHRont] 


No.  tailed 
tMnkt 

Failed 

bwika 

asset*' 

Failed 
tMnka 
assets 
(adjust) 

Baseline  Estimate 

P6MimMic  Esttmstt 

YMT 

Total 
inoome* 

Totri 
0Xp6nM 

Fund 
balance 

BIFraeenw 

ratio 
(paroent) 

Total 
Income* 

Total 

Fund 
heiMre 

BIFreearve 

rato 

(pareant) 

1984 

80 
120 
145 
203 
221 
207 
168 

$38.9 

8.8 

7.7 

9.5 

53.9 

29.2 

16.3 

S3fl.g 
8.6 
8.9 
20.6 
61.6 
15.5 
39.6 

$3.1 
3.4 
3J3 
3.3 
3.4 
3.5 
3.9 

$2.0 
2.0 
3.0 
3.3 
7.6 
4.3 
8.6 

$16.5 
16.0 
16.3 
16.3 
14.1 
13.2 
6.5 

1.19 
1.19 
1.12 
1.10 
0.60 
0.70 
0.43 

$3.1 
3.4 
3.3 
3.3 
3.4 
3.5 
3.9 

$^o 
^o 

3.0 
3.3 
7.6 
4J 
8.6 

$18.5 
18.0 
16.3 
16.3 
14.1 
13i! 
6.5 

1.19 

1 985 

1.19 

1988 „ 

1.12 

1987 

1988 

1989 _. 

1990  • ~.Z'..."'  IZ    .. 

1.10 
0.80 
0.70 
0.43 

1991 

160-230 
160-210 

$65-90B 
30-70B 

EstimatM  tor  1991  and  1992 

$5.4           $10.0             $3.9 
SO               8.5               2.4 

0.19 
0.11 

$5.4 

5.0 

$13.9 
10J 

tOJO 

N/A 

1 992 

-0.27 

■  neaervaa  are  eatabliahed  for  open  barikt  whan  ttieir  taHura  appears  Ikaly.  The  adjusted  figures  on  tailed  benk 
established  or  the  year  ttw  bank  was  actually  dosed,  wtiictwver  was  earlier. 

*  Assumes  thai  the  current  aissssmsnt  rata  (19.5  per  $100  ol  domestic  depoeits)  remains  in  effect  through  year-end  1992. 
'  1990  BIF  revenue  and  axporae  figure*  are  preliminary. 


reflect  either  the  year  reserves  were 


Accordingly,  the  Board  proposes  to 
raise  the  BIF  assessment  rate  for  the 
second  semiannual  period  of  1991  and 
thereafter.  The  BIF  assessment  rate  is 
currently  fixed  at  .195  percent.  The 
Board  proposes  to  raise  it  to  .23  percent 

The  increase  is  needed  as  part  of  an 
overall  effort  to  bring  the  reserve  ratio 
up  to  1.25  percent  within  a  reasonable 
time.  The  FDIC  presently  anticipates  it 
will  need  to  borrow  working  capital  of 
approximately  $10  billion.  The  increased 
assessment  rate  proposed  here  is 
expected  to  generate  additional 
revenues  of  approximately  $870  million 
per  year  and  would  provide  the  funds 
needed  to  pay  the  interest  and 
amortization  on  that  level  of  borrowing. 


*  During  the  pad  4  year«,  800  banki  with  about 
$140  billion  in  total  ataeta  have  been  cloaed  or 
reserved  for.  coating  the  BIF  $23  billion.  The  BIFt 
adminiitrative  and  operating  expensea  over  that 
period  have  exceeded  $850  million.  Aa  a  reault. 
although  the  BIF  haa  generated  about  Sl4  billion  in 
revenue  during  thia  time,  the  BIF  hai  declined  from 
$18.3  billion  al  year-end  1966  to  $6.6  billion  aa  of 
year-end  19Ba  About  t7i  billion  la  compriaed  of 
cash  or  other  liquid  aaaeta. 

*  The  "baaeline"  forecaat  aaaumes  a  moderate 
recesaion  of  about  alx  montiia  duration.  It  does  not 
represent  a  best-caae  aosnaria 

*  Under  currently  expectsd  conditiona.  FDIC  staff 
projecto  that  180  banka  will  be  doaad  in  1991.  with 


The  FDIC's  anticipated  borrowing, 
and  the  assessment  increase  needed  to 
fund  it  are  only  interim  measures.  They 
must  be  seen  in  the  context  of  longer- 
term  BIF  recapitalization  efforts 
currently  imder  development  In  this 
regard,  a  number  of  parties  have 
proposed  plans  for  revising  the  Federal 
approach  to  supervising  insured 
depository  institutions,  specifically 
including  a  program  of  risk-based 
deposit  insurance. 

B.  Impact  on  Bank  Capital 

1.  The  industry  as  a  whole.  The  FDIC 
staff  estimates  that  increasing  the 
assessment  rate  from  .195  percent  to  .23 
percent  for  the  second  semiannual 
period  of  1991  would  have  a  minimal 


another  ISO  failures  in  1992.  FDIC  staff  estimates 
that  reserve*  of  $10  billion  will  be  aet  aside  to  cover 
total  expenses  and  losses  on  $65  billion  in  failed- 
bank  assets  in  1991.  Another  $B.S  billion  in  reserves 
will  be  needed  in  1992  to  cover  expenses  and  loaaes 
on  $30  billion  in  failed-bank  aaaeta.  If  the 
assessment  rate  were  to  remain  at  .195  percent  the 
BIFs  income  would  be  approximately  $5.4  billion  in 
1991  and  SSJO  billion  in  1992. 

*  The  assumptions  are  "peaaimistic"  in  that  they 
assume  the  recession  lasts  for  more  than  a  year. 
They  do  not  repreaent  a  worst-case  scenario. 

*  Under  these  aasumptions,  FDIC  staff  projects 
that  230  banka  would  fail  in  1991  and  210  banka 
would  fail  in  1992.  Reserves  of  $13.9  billion  would 


impact  on  industry  capital  levels.  The 
tangible  equity  capitalization  of  BIF 
members  as  of  September  30, 1990,  was 
approximately  $224.3  billion.  An 
assessment  rate  increase  of  .035 
percentage  point  effective  with  the 
second-half  1991  semiannual 
assessment,  would  raise  1991  industry 
assessments  by  an  estimated  $435 
million,  or  less  than  .2  percent  of  third- 
quarter  1990  industry  capital.  On  an 
annualized  basis,  the  additional 
assessments  ($870  million)  ^  amoimt  to 
about  .39  percent  of  third-quarter  1990 
industry  capital. 

FDIC  staff  estimates  indicate  that 
year-end  1992  tangible  equity 
capitalization  would  be  just  imder  $251.8 
billion  if  the  .195  percent  rate  remained 
in  place,  and  wotJd  drop  by  only  about 
$.5  billion— to  just  over  $251.2  billion— if 
the  rate  were  raised  to  .23  percent 

Insurance  assessments  are  a  tax 
deductible  operating  expense  for  banks. 


be  needed  to  cover  expenses  and  leases  on  $80 
billion  in  failed-bank  aaaeta  in  1991.  Reaerves  of 
$10.8  billion  would  be  needed  to  cover  expenaes 
and  loaaes  on  $70  billion  in  failed-bank  assets  in 
1992. 

*  The  FDIC  staff  has  projected  the  BIF  assessment 
baae  to  increaae  at  an  annual  rate  of  4.5  percent 
during  1991 
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Ami 


tax  rate  of  94 


luadnaai 

Mntna  aftar-lax  coat  d  tha 

ictaaBa  aroubl  ba  $674 
million  par  yaar.  in  addition,  it  is 
raaaoaaola  to  axpad  that  Mwia  portioa 
of  ikm  aaaaauoant  inoaaaa  will  be 
paaaad  along  to  bank  customer*  in  the 
fona  of  higher  borrowing  rates, 
increased  service  fiees.  and  lower 
deposit  rates.  However,  the  FDIC  sUff 
has  assumed,  for  the  purposes  of  this 
analysis,  that  banks  will  bear  the  full 
after-tax  cost  of  the  assessment. 

The  impact  of  the  indicated 
assessment  increase  upon  banks'  book 
capital  is  dependent  upon  assumptions 
about  divldnid  policies  and  new  capital 
issues.  If  banks  awiatalB  dividend 
levels,  despite  the  increase  In  operating 
costs,  book  capital  will  decline  by  the 
full  amoont  of  the  after-tax  cost  of  the 
assessment  increase,  assuming  no  new 
capital  issues.  That  is  to  say.  if 
dividends  are  not  reduced,  then  the 
increased  operating  coats  will  be 
reflected  in  lower  retained  earnings.* 

For  the  protections  presented  here,  it 
was  assumed  that  banks'  dividend  rates 
remained  unchanged  from  those 
reported  in  September  1880. 
Consequently,  the  total  $B!70  million  in 
increased  aftar^tax  assessment  costs 
projected  over  the  next  one-and-a-half 
years  results  in  a  $574  million  total 
decline  in  capital  and  a  $296  miUion 
total  reduction  in  dividends.  This 
represents  a  raductioa  in  average  annual 
dividends  for  tha  indastry  of 
appnudmately  $197  oiiUioa  or  1.4 
percent  of  total  1980  indnstry  dividends 
of  $14  biUioa.  It  waa  further  assumed 
that  tha  only  soaroa  of  new  book  capital 
considered  is  additions  to  retained 
eaminga. 

Z  Individual  banJu.  At  the  end  of 
1960.  there  ware  97  BIF-inaured  banks 
(assets:  $19J  billion)  reporting  negative 
equity  capital  Tha  added  expense  of  a 
.195  percent  asaassmant  rata  in  1989 
wouU  have  axceaded  the  total  equity 
capital  of  five  more  banks  (aasets:  $12^ 
billion).  For  another  48  banks  (assets: 
$IIJ0  billion),  the  higher  insurance 
premiums  would  have  represented  more 
than  10  percent  of  their  equity  capital 


*  A  ckMif*  !■  Iha  v«iM  of  a  bwili'a  book  capital  k» 
not  dM  Mm*  a*  a  rtianji  ta  tha  bank'*  ovaraQ 
Biaiiat  valaa,  Sobm  ubawiii  ha^ra  iimnlail  liiaL 
tf  bank*  cat  Awtdeadi  ta  eadw  to  aalntBta  tBtaraal 
capUal  SMiMiHua  lalaa.  tha  maAM  valua  af 
oamBMa  atock  wfl]  ba  raduoad.  and  that  bank* 
ralaing  capital  through  aaw  Mock  iaauaa  artll  aaa  a 
raductiaa  to  Ika  paaaaada  baa  aow  capUal  iaMMa. 

thaory.  WUla  toa  aafkat  «akM  of  ha^  aq^lr 
undoufatodly  liaaa  ae4  iaili  wUh  pnOto.  U  thaaU  ba 
Indapaadani  of  dhrldtoid  poUcy.  Accordiiisly.  dM 
bank'*  abiiitjr  to  attoaat  aaw  eapttal  akauW  Ml  ba 

aiat«lall|r  iBimJ  by ^ —  «b««l  divldaad 

pobcy. 


If  tha  asaaawiiant  rate  in  1969  had 
bean  .2125  *  percent  no  addltiooal 
banks  woold  have  seen  their  equity 
capital  echpeed  by  the  additional 
insurance  fee.  Another  10  banks  (assets: 
$12.1  billion)  arould  have  had  increased 
premiums  eqtial  to  more  than  10  percent 
of  their  equity  capital  *  <> 

During  1992.  the  assessment  increase 
is  projected  to  raise  the  number  of 
poorly  c^italized  banks — those  with 
less  than  S  percent  tangible  capital — by 
only  6  banks  (average  assets:  under  $34 
million).  The  number  of  banks  with 
between  3  and  6  percent  tangible  capital 
is  projected  to  increase  by  9  (average 
assets:  under  $255  million).  In  sunv 
while  the  assessment  increase  lowers 
the  book  capital  of  most  banks,  the 
overall  impect  is  expected  to  be 
negligible. 

C  Earnings 

1.  Impact  on  the  industry.  The 
additional  assessment  premimns,  when 
measured  over  a  full  year,  would  boost 
BIF  members'  noninterest  overhead 
expenses  by  approximately  .73  percent 
The  additional  expanse  of  tha  3.5  basis 
point  assasament  rata  increase, 
measured  on  an  annualized  basis, 
amotmts  to  3.2  percent  of  1990  pre-tax 
net  operating  income  and  4.6  percent  of 
net  inooma  after  taxea  and  nonrecurring 
extraordinary  gains  through  the  first 
three  quarters.  The  after-tax  impact 
wotild  ba  reduced  to  )uat  above  3 
percent  of  1990  net  income,  however, 
when  State  and  Federal  income  tax 
provisions — which,  amoimtad  to  $7.5 
biUion  dirotigh  the  first  three  quarters  of 
1990— are  considered.'  >  For  comparison, 
the  increased  assasament  expense 
comprises  about  5.8  percent  of  full  year 
1969  net  income,  before  adjusting  for 
any  tax  offsets. 

Z  Individual banks.^*  The  assessment 
rate  stood  at  .063  percent  during  1989. 


*  Thia  la  tha  avaraga  of  Iha  canaat  I 
rata  (.US  paraaat)  ior  tha  Brat  Mmlanaaal  parted, 
and  iIm  piupoaad  aaaaaamant  rata  (.23  parcant)  far 
tha  Moond  aatolaoaaal  parted. 

>•  a  la  aaaatoad  ftai  all  iacMaaad  dapoait 
inauranoa  eoato  aM  tokaa  dtaaclljr  o«l  air  rotakiad 
aamingK  to  pcactloa.  tba  toipact  oa  aqally  capital 
can  ba  iiwhwtoa.t  (yy  tax  affacta,  coat  paM-through*. 
and  lowar  dividaad  paymant*. 

■  ■  Tka  paraanlagaa  of  pra-(aa  aat  oparattog 
Inoaaaa  and  Bat  toootoa  araald  ba^xpactod  to 
IncraaaaafaMthqaan 
axoaad  Iha  VMttorty  aaoaato  for  tha  Brat  I 
lof  aiafaaa. 
>  Thl*  anaf^ato  of  Ika  tavKt  of  I 


OB  and  af  yaar  totoi 
anlaifaatha 
aaaaaiBHto  waald 


arhlch  ha«a  tha  aOact  of 
ofarato 


QtpUtnBt  wDICII 

Rtopnetta 
Htoi  tewai  tha«  tha 
thaafbolaf 


That  year  1 JSS  BIF  members  (assets: 
$739  btilloo)  reported  full-year  earnings 
losses  totalling  $105  billion. 

If  the  1981  atatutocy  asaessment  rate 
(.195  percent)  had  been  in  effect  this 
group  of  banks  would  have  lost  an 
additional  $468  mlllloiL  Another  184 
banks  (assets:  $04  billion)  would  have 
lost  $40  million.  In  addition.  5.172  banks 
(assetr  $974  billion)  would  have  had 
their  earnings  reduced  by  more  than  10 
percent. 

If  the  assessment  rate  had  included 
the  proposed  increase  in  1989 — i.e.,  if 
the  assessment  rate  had  been  .2125 
percent— only  23  more  banks  (assets:  $2 
biUion)  wotild  have  seen  their  net 
income  reduced  below  zero  by  the 
additional  instirance  assessment:  '^ 

Table  2.— BIF  Members  With  Earnings 
Lx>ssES  Under  Different  Assess- 
ment Scenarios 

[Daaad  on  188S  eemir^ga;  iiiiouitu  m  S  mMterw] 


Acaal 
lOM^ 
(0.063%) 

Statutory 
lOei  rate 
(0.1«S%) 

Propoaad 
1991  lato 
(O.M25%) 

NuntMrof 
banka 

nagai** 
nsl 

Inoofvia  — 
Contotoao 

loaaH 

Total  assMs. 

t,«aa 

$10,544 
1738.332 

1,»r7 

$11,053 
$832>«3 

i.too 

$11,137 
$835,103 

The  number  of  banks  with  earnings 
reductions  of  more  than  10  percent 
would  increase  by  1.645  banks  (assets: 
$390  billion).  The  average  reduction  in 
earnings  among  this  group  of  banks 
attributable  to  ttie  3.5  basis-point 
increase  in  die  assessment  rate  in  the 
second  semlaimual  period  (from  .195 
percent  to  .23  percent)  would  have  been 
approximately  4.5  percent 

The  1,699  banks  reporting  net  losses  in 
1960  included  245  banks  (asaets:  $127 
billion)  that  had  equity  capital  of  less 
than  3  percent  of  assets  at  year-end 
1989.  If  the  asaeasment  rate  had  been 
.195  percent  four  addltioiial  thinly- 
capitalized  banks  would  have  reported  a 
net  loss  for  the  year,  and  23  others 


•canaria  la  arfakh  bo  tax  afhct  or  oeal  paai  Ihroagh 
la  aaautoad.  whan  aU  kl^ar  pajnBMM  ara  canted 
diractly  thioagh  to  lowar  Mt  tooaaa. 

>•  Tha  allactod  ba^M  ««  aol  dtaprepcrttetiataty 
wnaU  anaa.  TawBty  ef  th—  ha»a  aaaott  aaawtMO 
milltaa  (S7«)E  two  hava  aaaoto  froto  SMO  tolffioa  to 
$1  bllUoa  ^7»);  OM  aflactod  bank  haa  aaaata 
batwaaa  01  bdtaa  aMi  $S  baitea  (4.W):  and  nana 
haa  aaaaU  axoaadii^  $B  bilUaik  By  oaaipaiteoa. 
banka  artth  aMato  SDdto  tlOB  toUBaa  eotoettea  7M 
of  all 
comprlM  21.9K:  $l-to-$6 1 


remalBlag  in. 
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would  have  had  more  than  10  peroent  of 
their  net  income  absorbed  by  the 
additional  asaassmant  payments.  Lifting 
the  assesanwnt  rate  a  further  3.5  basis 
points  for  tha  aeoead  semiannual  period 
woald  not  have  tesaltad  in  any 
addltioBal  under-capitalized 
unprtrfitaUe  baaks.  nor  would  it  have 
caused  any  additional  banks  to  have 
eamii^  reduced  by  anore  than  10 
percent 

//.  Comment  Period 

The  FDIC  is  publishing  the  proposed 
rule  with  a  public  otMnment  perioid  of 
thirty  days. 

List  of  Sobjecta  in  12  CFR  Part  327: 

Assesements,  Bank  deposit  insurance. 
Financwg  Corporation,  Savings 
associations. 

For  the  reaaons  stated  above,  \he 
Board  of  Btrectops  of  the  Federal 
Deposit  Insurance  Corporation  proposes 
to  amend  part  327  of  title  12  of  die  Code 
of  Federal  Regulationa  as  follows: 

1.  llie  au^rity  citation  for  part  327 
continnes  to  read  as  follows: 

Anthotltjr:  12  USC  IMl.  1441b.  1817-19. 

2.  {  327.13  paragraph  (c)  is  revised  to 
read  as  follows: 


$327.13    Paymantaf 


(C)  Asseesment  rate.  The  annual 
assessment  rate  for  each  BtF  member 
shall  be: 

(1)  For  the  first  semiamwal  period  of 
calendar  year  1991,  .195  percent  and 

(2)  For  the  second  semiannual  period 
of  calendar  yaar  19in.  «k1  for 
subsequent  semiannual  periods.  .23 
peroent 

By  order  of  the  Board  of  Directors. 

Dated  at  Washingtoa  DC  tltis  28  day  of 
February.  1991. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

[PR  Doc  «l-«278  Filed  »-fr-ei:  8:45  un] 
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DEPARTMENT  OF  THE  TREASURY 
Customa  Servto* 
19  CFR  Part  141 
PriorttyfllalHBlnl 


action:  PR)|>osed  nde;  soiidtation  of 
comments. 

summary:  This  docameat  profnaes  to 
amend  the  Customs  Regulations  to 
provide  that  to  the  extent  tfwt  a  broker 
or  a  surety  pays  duties  on  behalf  af  an 
importer  which  files  for  bankruptcy 
protection,  the  broker  or  surety  shall  be 
entitled  to  assume  the  priarity  status  of 
Customs  under  aactian  S07(aX7XF)  of 
the  Bankruptcy  Code  on  a  pre  rata  basis 
on  the  total  amount  dna  Customs.  The 
assignment  of  this  priority  status  will 
minimize  tfie  risk  inciirred  by  a  broker 
or  a  surety  in  assuming  liability  for 
duties  of  the  importer  and  thus 
encourage  early  payment  of  duties  to 
Customs. 

DATES:  Coounents  must  be  received  on 
or  before  May  8. 1991. 

AODRCSSES:  Written  comments  may  be 
submitted  to  and  inspected  at  the 
Regulations  and  Disclosure  Law  Branch. 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  room  2119,  Washington, 
DC  20229. 

FOR  njRTNGR  MFORMATION  CONTACT. 

John  T.oWnn»ti  Office  of  Chief  Counsel 

(202-566-^76). 

SUPMflHBCnWV  mpormation: 


aoency:  Customs  Service.  Department 
of  the  Treasury. 


Background' 

The  Bankruptcy  Code  provides  in  11 
U.S.C  507(a)(7)  for  seveoth  priority 
status  in  a  bankruptcy  proceeding  for 
allowed  tmsectired  claims  of 
governmental  units.  Priority  status  of 
claims  by  Customs  for  duties  arising  out 
of  the  importation  of  merdiandise  prior 
to  the  Wing  of  bankruptcy  are 
specifically  provided  for  in  three 
instances:  (1)  Mertdiandise  is  entered  for 
conaampHon  within  one  year  before  the 
date  of  filing  the  petition:  (2) 
merchantfise  covered  by  an  entry 
Uqnidated  or  reliquidated  witfiin  one 
year  before  the  date  of  the  filing  of  the 
petition:  (S)  merchandise  eoteved  for 
conaumpitioa  within  four  years  before 
the  date  of  Ihe  filing  of  the  petition,  but 
unliquidated  on  tiiat  date  where  the 
f  aihiie  to  liquidate  was  doe  to  a  pending 
inveatigatioa  or  aeed  for  information.  11 
U.S.C.  5^aX7)^.  Sodi  daiflBB  arc 
given  seventh  priority  along  with 
governmental  claims  for  taxes  for 
income  or  gross  receipts,  property  tax, 
wiMaUhng  tax.  an^loyiBent  tax.  and 
excise  tax  geuBtaHy  aaaessed  cue  year 
prior  to  the  filing  <rf  the  bankruptcy 
petition. 

Presently,  brokers  or  sureties  %Hfaich 
pay  Customs  duties  on  behalf  af  an 
importer  which  files  for  bankruptcy 
protection  are  Telegated  to  the  status  of 


unsecured  creditor.  Thia  propased  nde  is 
in  re^ionse  to  instances  in  which  a 
broker  or  a  surety  pays  duties  on  behalf 
of  an  importer  wdilch  t&et  for 
bankruptcy  protection,  leaving  the 
broker  or  surety  wtth  an  unsecured 
claim.  Ahhou^  tiie  broker  or  surety  has 
a  contractual  right  for  reimbursement 
this  claim  falls  well  below  that  al  other 
priority  claims,  and  brokers  and  sureties 
have  been  unable  to  ooDect  from  8ie 
estate  aneimts  paid  ea  behalf  of  ^ 
importer. 

In  an  attempt  to  facilitate  fte  entry 
process  and  to  enooarage  eariy  payment 
of  duties,  Coatoaia  is  proposing  to 
amend  the  regulations.  Customs  is 
aware  of  the  vital  service  provided  by 
brokers  and  sureties  through  the  prompt 
payment  of  Castems  duties.  In  keeping 
with  the  goal  of  Customs  to  provide 
efficient  processing  of  entries  and 
collection  of  duties.  Customs  is  of  the 
opinion  that  the  assignment  of  priority 
status  will  miniraize  the  monetary  risk 
inoorred  by  a  lm>ker  or  surety  in 
assuming  liability  for  duties  of  en 
importer. 

It  is  proposed  to  revise  the  Ctutoms 
Regulations  to  provide  that  to  the 
extent  that  a  broker  or  a  aarety  pays 
duties  on  behalf  of  an  importer  which 
files  for  bankruptcy  protection,  the 
broker  or  surety  shaH  be  entitled  to 
assume  the  priority  status  of  Customs 
under  section  S07(a)(7)(F)  of  Ibe 
Banknqitcy  Code  on  a  pro  rata  basis  an 
the  total  amount  due  Customs.  The 
proposed  regulation  would  allow  a 
broker  or  surety  who  paya  a  claim  for 
duties  to  hold  the  priority  status 
conferred  by  statute  on  Customs  for 
unsecured  claints  for  duties. 

Comments 

Prior  to  adoption  of  this  proposal, 
consideration  wffl  be  give^n  to  written 
comments  timely  submitted  to  Customs. 
Submitted  comments  wlB  be  available 
for  public  inspection  in  actxirdance  with 
the  Freedom  of  Information  Act  (5  U.S.C. 
552),  1 1.4  Tteasury  Department 
Regulations  (31  CFR  1.4).  and 
S  103.n(b),  Castoms  Regulations  (19 
CFR  103.11(bn.  OB  regakr  bosiness  days 
between  the  hoars  of  9  a.n.  and  4:30 
p.m^  at  ^  Regulatfons  and  Disclosure 
Law  Btaach.  roam  2X19.  US.  Ontoms 
Service  Headquarters,  1301  Constitution 
Avenue,  NW.,  Washington,  DC. 

Executive  Order  12291 

Because  this  document  does  not  result 
in  a  "major  rule"  as  defined  by 
Executive  Order  12291.  the  regulatory 
analysis  and  review  prescribed  by  the 
Executive  Order  is  not  reqaired. 
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Rosulatory  Flaxifaility  Act 

Thia  proposed  amendment  ia  certified 
under  the  proviaions  of  aection  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
e05(b))  not  to  have  a  aigniflcant 
economic  impact  on  a  aubatantiai 
number  of  amall  entities. 

Draitiiig  Infonnation 

The  principal  author  of  thia  document 
waa  Michael  Smith,  Regulations  and 
Disclosure  Law  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  SubjacU  in  19  CFR  Part  141 

Customs  duties  and  inspection; 
Imports. 

PropoMd  AnMDdnwnt 

It  is  proposed  to  amend  part  141, 
Customs  Regulations  (19  CFR  part  141), 
as  set  forth  below: 

PART  141— ENTRY  OF  MERCHANDISE 

1.  The  authority  citation  for  part  141  is 
revised  in  part  to  read  as  follows: 

Autfaoclty:  10  U.S.C  66. 1448, 1404. 1624. 

•  •  • 

Section  141.1  also  issued  under  11 
U.S.C.  507(a)(7)(F),  31  U.S.C.  191. 192; 

2.  In  1 141.1  paragraph  (c)  is  revised  to 
read  as  follows: 

1141.1    UiMKy  Of  Importw  for  duliM. 


(c)  Claim  against  estate  of  importer. 
The  claim  of  the  Government  for  unpaid 
duties  against  the  estate  of  a  deceased 
or  insolvent  importer  has  priority  over 
obligations  to  creditors  other  than  the 
United  States.  To  the  extent  that  a 
broker  or  a  surety  pays  duties  on  behalf 
of  an  importer  which  files  for 
bankruptcy  protection,  the  broker  or 
surety  shall  be  entitled  to  assume  the 
priority  status  of  Customs  under  section 
507(a)(7)(F)  of  the  Bankruptcy  Code  on  a 
pro  rata  basis  on  the  total  amount  due 
Customs. 

Carol  Hallatt. 

Commissioner  of  Customs. 

Approved:  February  28, 1991 
loha  P.  Simpaon. 
Acting  Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  91-8256  Filed  3-5-91;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnlatraHon 
21  CFR  Part  201 
(Docket  Na  90*1-02001 
RIN  090S-AA06 

Warning  Statamanta  Raqulrad  for 
Ovar-tlw4:ountar  Dniga  Containing 
Watar^Solul>la  Quma  aa  Actlva 
lngra<ltontB;  Clarification 

AOCNCv:  Food  and  Drug  Adnunistration, 

HHS. 

ACnON:  Notice  of  proposed  rulemaking; 

clarification. 


I  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a 
clarification  of  its  notice  of  proposed 
rulemaking  requiring  a  warning  in  the 
labeling  of  all  over-the-counter  (OTC) 
drug  products  containing  as  active 
ingredients  water-soluble  giuns, 
including  guar  gimi,  alerting  users  of 
these  products  to  consume  adequate 
fluid  and  to  avoid  using  such  products  if 
the  person  has  previously  experienced 
any  difficulty  in  swallowing.  The  intent 
of  this  document  is  to  make  it  clear  that 
the  addition  of  thia  proposed  warning 
statement  in  product  labeling  is  not  a 
sufficient  basis  to  permit  the  continued 
marketing  of  OTC  weight  control  drug 
products  containing  guar  gum. 
DATia:  Written  comments  by  April  5, 
1991. 

AOOnaascs:  Written  comments  to  the 
Dockets  Management  Branch  (HFA-305), 
Food  and  Drug  Administration,  rm.  4-62, 
5600  Fishers  Lane,  Rockville.  MD  20657. 
KM  FUfrrHm  mpomiATioN  contact 
William  E.  Gilbertson.  Center  for  Drug 
Evaluation  and  Research  (HFD-210), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20657, 301- 
295-8000. 
aUPPLEMINTAIIV  INFOflMATION:  In  the 

Federal  Register  of  October  30, 1990  (55 
FR  45782),  FDA  proposed  to  require  a 
warning  for  all  OTC  drug  products 
containing  water-soluble  gimis,  e.g.,  guar 
gum,  as  active  ingredients.  The  required 
warning  would  state  the  following: 

Warning:  (Select  one  of  the  following, 
as  appropriate:  Take  or  mix)  this 
product  with  at  least  8  ounces  (a  full 
glass)  of  water  or  other  fluid.  Taking  this 
product  without  adequate  fluid  may 
cause  it  to  swell  and  block  your  throat 
or  esophagus  and  may  cause  choking. 
Do  not  fake  this  product  if  you  have  ever 
had  difficulty  in  swallowing  or  have  any 
throat  problems.  If  you  experience  chest 
pain,  vomiting,  or  difficulty  in 
swallowing  or  breathing  after  taking  this 


product,  seek  immediate  medical 
attention. 

In  the  same  issue  of  the  Federal 
Register,  the  agency  issued  another 
notice  of  proposed  rulemaking  stating 
that  certain  ingredienta  in  OTC  weight 
control  drug  products  are  not  generally 
recognized  as  safe  and  effective  and  are 
misbranded  (55  FR  45788).  In  that 
proposal,  the  agency  reclassified  guar 
gum  into  Category  II  (not  generally 
recbgnized  as  safe  and  effective)  (55  FR 
45788  at  45790  to  45791).  FDA  stated  that 
data  indicate  a  safety  hazard  of 
esophageal  obstruction  from  the  use  of 
weight  control  drug  products  containing 
guar  gum.  The  agency  mentioned  that  it 
had  issued  a  number  of  regulatory 
letters  to  manufacturers  of  weight 
control  drug  products  containing  guar 
gum  and  requested  the  manufacturers  to 
cease  distribution  of  such  products. 

In  this  notice  the  agency  makes  clear 
that  the  addition,  in  product  labeling,  of 
the  proposed  warning  statement  for 
water-soluble  gums  (55  FR  45782)  does 
not  permit  marketing  of  OTC  weight 
control  drug  products  containing  guar 
gum.  FDA  has  taken,  and  will  continue 
to  take,  regulatory  action  to  remove 
these  hazardous  products  from  the 
marketplace. 

Dated:  February  28, 1991. 
Gary  Dykstra. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  91-5233  Filed  3-5-91:  8:45  am] 

■NXMO  COM  41«»-«V-M 


DEPARTMENT  OF  THE  INTERIOR 

Offica  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Ohio  Regulatory  Program;  Revialon  of 
Admlnlatratlve  Ruiee 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule;  reopening  of 
public  comment  period:  withdrawal  of 
previously  proposed  amendment. 

9UMMARY:  OSM  is  reopening  the  public 
comment  period  on  Revised  Program 
Amendment  Number  43  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Ohio  has  proposed  further 
revisions  to  four  rules  which  are 
intended  to  make  those  rules  as 
effective  as  the  corresponding  Federal 
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regulations  concerning  tcmrination  of 
jurisdiction,  public  roadways, 
sediotentation  iMmd  end  impoimdment 
spillways,  and  certification  of  primary 
roads.  The  proposed  revisions 
concerning  certification  of  primary 
roads  supersede  the  revisions  proposed 
by  Ouio  m  Program  Amendment 
Number  47.  Ohio  ia  therefore 
withdrawing  Program  Amendment 
Number  47. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  to  that  pro^vm 
will  be  available  for  public  inspection, 
the  comment  period  during  which 
interested  persons  may  submit  written 
conmients  on  fhe  ptapoaed  amendments, 
and  the  procedures  fliat  will  be  fc41owed 
regardkqs  ttvB  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.a:L  on  April  5, 
1991.  If  requested,  a  public  hearing  on 
the  proposed  amendments  wiU  be  held 
at  1  p.m.  on  April  1. 1991.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
March  21, 1991. 


comfitions  of  approvid  of  the  Ohio 
prograon.  can  b«  famnd  in  the  Avgust  10, 
1982  Faisral  Ragbtar  (47  FR  34688). 
Subaaqoeat  actioiM  concemiag  the 
conditions  of  a'pproval  and  program 
amendments  are  identified  at  30  CFR 
935.11,  935.12,  935.15,  and  935.16. 


n. 


;  Written  conmients  and 
requests  to  testify  at  the  hearing  should 
be  moiled  or  hand-delivered  to  Mr. 
Richard  ].  Seibel.  Director,  Columbus 
Field  Office,  at  the  address  listed  below. 
Copies  of  the  Ohio  program,  the 
proposed  amendments,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  Hsted  below 
during  normal  bnsiness  hoars,  Monday 
throogh  Friday,  exclodmg  holidays.  Eadi 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendnimts 
by  contactii^  OSItTs  Coluoibiis  Held 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Esfbroement  Columbus  Fidd 
Office,  2242  South  HamfHon  Road, 
room  202,  Columbas,  Ohio  43^2, 
Telephone:  (614)  896-0678. 
Ohio  Department  ef  Natural  Retouroes, 
DrvisioB  of  Redamatkm,  1855 
Foantara  SqoMe  Court,  Building  H-3, 
Columbus,  Ohio  43224,  Telepbme: 
(614)  28S-6675. 
FOR  FUfrrHER  INFOmiATKM  CONTACT: 
Mr.  Richard  J.  SeibeL  Director, 
Colombos  Field  CMBce,  (614)  889-0678. 
8UPPLBNSNTARV  INPORRMTION: 

L  Background 

On  August  IB.  1982.  the  Secretary  of 
the  Interior  condtftonaHy  approved  the 
Ohio  program.  hrformaHon  on  the 
general  badcground  of  the  Ofato  program 
submission,  including  the  Secretary** 
findiagB  the  diapoaitian  of  oonoeatB, 
and  a  datailad  aKpkoation  «f  the 


ofthaPropoaed 


By  letter  dated  November  17, 1989 
(Administrative  Record  No.  OH-1240), 
the  Director  of  OSM  notified  Ohio  of  a 
number  of  Federal  regulations 
promulgated  between  fane  9, 1988  and 
July  30, 1969  for  whidi  OSM  had 
determined  tiiat  the  corresponding  Ohio 
rules  were  now  less  effective  than  the 
new  Federal  counterparts,  fai  response 
to  the  OSM  notification,  Ohio  submitted 
proposed  Program  Amendment  No.  43 
by  letter  defted  January  16, 1990 
(Administrative  Record  No.  OH-1285). 
This  mnendmcnt  proposed  revisions  to 
seven  sections  of  the  Ohio 
Administrative  Code  (OAC). 

OSM  annoonced  receipt  of  proposed 
Program  Amendment  No.  43  in  tbe 
Februaiy  2, 1990  Federal  Ra«lstar  (55  FR 
3604J,  and.  in  the  same  notice.  (^>ened 
the  pubUc  comment  period  and  provided 
opportunky  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment 
The  public  comment  period  ended  on 
March  5. 1990.  Hie  public  hearing 
scheduled  for  February  27, 1990  was  not 
held  because  no  one  requested  an 
opportunity  to  testify. 

By  letter  dated  August  17, 1990  (Ohio 
Admhiistrative  Record  No.  OH-1354], 
Ohio  submitted  Revised  Program 
Amendment  Number  43  containing  two 
further  proposed  revisions  to  OAC 
Section  1801:13-9-04.  These  two 
revisions  were  intended  to  make  the 
proposed  nde  as  effective  as  the 
corresponding  Federal  regulations 
concerning  sediment  pond  and 
impoundment  spittwayt. 

OSM  annemoed  receipt  of  Revised 
Program  /yaenteent  No.  43  in  the 
Septaoibar  6,  ISBOFadaaal  Regialar  (55 
FR  366611,  and.  in  the  same  notioe, 
opened  'Ae  public  comment  period  and 
provided  opportudty  for  a  {ndilic 
hearing  on  the  adeqaacy  of  the  proposed 
amendneoL  The  public  umuaeiit  period 
ended  ao  October  9.  IBSa  The  public 
hearing  adiednfed  far  October  1, 1990 
was  not  held  becauae  no  one  requested 
an  opportonity  to  testify. 

By  letter  dated  December  7. 190a 
Ohio  submitted  Pn^nm  Amendment 
Number  47  (Ohio  Administratiya  Record 
No.  OH-1415).  This  amendment 
concerned  6te  certlficaftion  by  aurveyors 
of  the  daaigB  and  cooatniction  of 
primary  roads.  OSM  approvad  Aogram 


Amendment  Nuaabar  47  in  &e  rsisssl 
Register  on  February  28.  IMl. 

On  Januaiy  7. 1991,  OSM  sent  its 
comments  to  Ohio  on  both  Program 
Amendment  Number  43  and  Revised 
Program  Amendment  43  (Ohio 
Administrative  Record  Na  OH-1430).  In 
response  to  OSM's  letter,  Ohio 
submitted  additional  proposed  changes 
to  Revised  Program  AmendaMot 
Number  43  on  February  12. 1691  (Ohio 
Adnumstr«tive  Reoord  No.  OH-U54). 
This  revised  loaeBdment  pnftoaes 
further  revisions  to  three  rules  which  are 
in  addition  to  w  whidi  replace  the 
revisions  proposed  in  (he  previous  two 
versions  of  the  amendownt  Ohio  is  ako 
deleting  previously  propoaed  changes  to 
one  other  rule.  All  other  remaining 
revisions  previously  proposed  by  Ohio 
in  Program  Amendment  Nimiber  43  and 
Revised  Program  Amendment  NoBiber 
43  are  unchanged. 

The  new  revisions  propoaed  in  fte 
February  12, 1991  aebraisston  of  Revised 
Program  Amendment  Noraber  43  ere 
discussed  briefly  below: 

L  Tarnimnliea  of  Jariadictien 

OAC  150in3-l-01  paragraphs  (IW) 
and  (2):  Ohio  proposed  the  addition  of 
these  two  paragraphs  in  Program 
Amendment  Number  43.  Ohio  is  now 
withdrawing  these  proposed  paragraphs 
because  the  corresponding  Federal 
regulations  were  remanded  by  the  court 
as  contrary  to  SMCRA  (National 
Wildlife  Federatian  v.  Ltjan,  Nos.  88- 
2416,  88-3345.  883-586,  88-M35,  89-0039, 
89-0136.  and  89-0141  (DD.C.  August  30. 
1990)). 

n.  Pubic  Roadways 

OAC  1501:13-1-02  paragraph  (I^lHd): 
Ohio  is  rewriting  this  paragraph  to 
8f>eci(y  that  the  tenn  "affofUad  area" 
may  not  include  pubUc  roadways, 
provided  that- 

(1)  The  pabiic  roadway  was  in 
existence  prior  to  the  application  for  the 
permit; 

(2)  The  effect  oe  the  public  roadway 
fit)m  minfaig  aae  wiO  be  minor  and 

(3)  The  public  roadway  is  incidentally, 
rather  than  directly,  part  of  the  mining 
operation. 

OAC  1501:13-1-02  paragraph  (YYTY): 
Ohio  is  rewriting  this  paragraph  to 
specify  (hat  die  term  "roacf '  may  not 
include  pubKc  roadways  outside  the 
permit  ana,  provided  that  the  public 
roadway  meets  the  new  criteria 
proposed  tai  OiAC  1801:t»-4-02 
paragraph  {^lj(d)  regarding  public 
roadways  whidi  da  not  fall  under  'fkm 
definition  of  "afiaoled  area." 
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m.  SaiBBMBtatkMi  Pood  and 
iTHwiyiMliiiit  Spillway 

OAC  1501:19-4t-04  paragraphs 
(GXSJfbXiiiJ  and  (HXlHhHiii):  Ohio  is 
rawridi^  th«M  paragraphs  to  clarify 
that  singla  spillways  authorized  by 
proposed  OAC  1501:13-0-04  paragraphs 
(G)(3)(b)  (i)  and  (U)  and  (H)a)(h)  (i)  and 
(ii)  shall  have  open  channels. 

OAC  1501:13-0-04  paragraph 
(HXIXttMiiiXb):  Ohio  is  correcting  a 
typographical  error  in  this  paragraph. 
The  corrected  paragraph  proposes  that 
impoundments  may  use  earth-  and 
grass-lined  single  spillways  to  carry 
short-term  Infrequent  Sows  at 
nonerosive  velocities  where  sustained 
flows  are  not  expected. 

IV.  CariiflcatiaB  of  Primary  Roads 

OAC  1501:13-10-01  paragraphs  (G)(1) 
(a)  and  (b):  Ohio  is  rewriting  these 
paragraphs  to  clarify  that  separate 
certifications  are  required  for  the  design 
and  construction  of  primary  roads. 
Those  certifications  must  meet  the 
requirements  of  OAC  1501:13-4-05 
paragraph  (M)  and  OAC  1501:13-4-14 
paragraph  (L)  and  must  be  submitted  in 
a  report  to  the  Chief  of  the  Ohio 
Department  of  Natural  Resources, 
Division  of  Reclamation.  These  reports 
must  certify  that  the  construction  or 
reconstruction  of  primary  roads  was 
completed  as  designed  and  in 
accordance  with  the  approved  plan. 

Ohio  is  also  rewritiiig  OAC  1501:13- 
10-01  paragraphs  (G)(1)  (a)  and  (b)  to 
include  provisions  for  the  certification  of 
primary  roads  by  a  surveyor.  In  Program 
Amen(hnent  Number  47,  Ohio  revised 
OAC  1501:13-10-01  paragraph  (G)(1)  to 
provide  that  the  certification  of  the 
design,  construction,  or  reconstruction 
of  primary  roads  shall  be  by  an 
engineer,  by  a  surveyor,  or  jointly  by  an 
engineer  and  a  siirveyor  to  the  extent 
such  )oint  certification  is  required  by 
State  law.  OSM  approved  Program 
Amendment  Number  47  on  February  28. 
1991. 

In  the  February  12, 1991  submission  of 
Revised  Program  Amendment  Number 
43,  Ohio  reiterated  the  provisions  for 
certification  of  roads  by  a  surveyor  in 
approved  Program  Amendment  Number 
47.  Since  the  text  of  proposed 
paragraphs  (G)(1)  (a)  and  (b)  in  Revised 
Program  Amendment  Nimiber  43  is 
different  from  and  supersedes  the 
language  in  Program  Amendment 
Number  47,  Ohio  is  withdrawing 
Program  Amendment  Number  47. 

DO.  Public  Commant  Procadures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
conur.ent  on  whether  the  amendments 


proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 

Written  Commanta 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  'iMTU"  or  at  locations 
other  than  the  Columbus  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "TOM  PURTHCii  MTomiATiON 
CONTACr"  by  4  pm.  on  March  21, 1991.  If 
no  one  requests  an  opportimity  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  "TON  fuhthui  mpomiATiON 
CONTACT."  All  such  meetings  shall  be 
open  to  the  public  and,  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  "AOOmsstS." 
A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subjecto  in  SO  CFR  Part  935 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 


Dated  February  22. 1001. 
Jeffrey  lanett. 

Acting  Aaaittant  Director.  Eastern  Support 
Canter. 

[FR  Doc  n-5179  Filed  3-8-W:  8:46  am] 
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DEPARTMENT  OF  DEFENSE 

Nationai  Sacurtty  Ag«ncy/C«ntral 
Saoirity  Sarvtc* 

32  CFR  Part  29ta 

[N8A  Raa  No.  10-35] 

Privacy  Act  Syatama  of  Racorda— 
Dtacioaurf  and  Amandmant 
Prooaduraa— Spadfle  Examptiona, 
National  Sacurfty  Agancy 

AOaNCV:  National  Security  Agency/ 
Central  Secxirity  Service,  DOD. 
action:  Proposed  exemption  rule. 

tUMMARY:  The  National  Security 
Agency/Central  Security  Service  (NSA/ 
CSS)  proposes  to  add  a  specific 
exemption  rule  for  a  new  record  system 
subject  to  the  Privacy  Act  of  1974.  as 
amended,  (5  U.S.C.  552a).  The  proposed 
record  system  is  identified  as  GNSA18. 
entitled  NSA/CSS  Operations  Files. 
DATES:  Comments  regarding  this 
proposed  exemption  rule  must  be 
received  on  or  before  April  5, 1991,  to  be 
considered  by  the  agency. 
AOORESSCS:  Forward  any  comments  to 
the  Ms.  Pat  Schuyler,  Office  of  Policy, 
National  Security  Agency,  Ft  George  G. 
Meade,  MD  20755-6000.  Telephone  (301) 
688-6527. 

SUPPLEMCNTAIIV  mTORMATKM:  The 
proposed  new  exempt  record  system 
will  be  maintained  within  the  National 
Security  Agency/Central  Security 
Service.  The  proposed  specific 
exemptions  are  required  to  protect  the 
information  contained  therein  from 
certain  disclosures.  These  proposed 
specific  exemption  rules  are  to  be  added 
to  existing  NSA/CSS  exemption  rules 
found  at  32  CFR  2g9a.l0. 

list  of  subjects  in  32  CFR  Part  299a. 

Privacy  Act 

Accordingly,  NSA/CSS  proposes  to 
add  a  new  exemption  rule  to  32  CFR 
part  299a  as  follows: 

PART  299a— PRIVACY  ACT  SYbTEMb 

OF  records-discijOSURES  and 

AMENDMENT  PROCEDURES- 
SPECIFIC  EXEMPTIONS.  NATIONAL 
SECURITY  AGENCY 

1.  Authority  citation  for  32  CFR  Part 
2g9a  continues  to  read  as  follows: 
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Authority:  5  U.S.C.  552a.  the  Privacy  Act  of 
1974:  5  U.S.C.  552,  die  Freedom  of  Information 
Act  as  amended  by  Public  Law  93-502;  Public 
Law  86-36.  Public  Law  86-290  and  18  U.S.C. 
798. 

2.  Section  299a.l0  is  proposed  to  be 
amended  by  adding  a  new  paragraph 
(b](18)  as  follows: 

S  299a.10    Specific  exemptiona. 

(b)  Systems  of  records  subject  to 
specific  exemptions:  •  •  * 

(18)  System  Identification  and  Name — 
GNSA18.  NSA/CSS  Operations  Files. 

Exemption— ^Ttioas  of  this  record  system 
may  be  exempted  from  subsections  of  5 
U.S.C.  552a  (c)(3).  (d)(lH5).  (e)(4)(G}-{I).  and 
(HdHS). 

Authority— 5  U.S.C.  552a(k)  (1).  (2)  and  (5). 

Reasons — Subsection  (c)(3)  because  there 
may  be  occasions  when  making  an 
accounting  available  to  the  individual  named 
in  the  record  at  his  or  her  request,  would 
reveal  classified  information.  The  release  of 
accounting  of  disclosure  would  inform  a 
subject  that  he  or  she  is  under  investigation. 
This  information  would  provide  considerable 
advantage  to  the  subject  in  providing  him  or 
her  with  knowledge  concerning  the  nature  of 
the  investigation  and  the  coordinated 
investigative  e^orts  and  techniques 
employed  by  the  cooperating  agencies. 

Subsection  (d)  because  granting 
access  and/or  subsequent  amendment 
to  the  record  would  reveal  classified 
information.  It  may  also  alert  a  subject 
to  the  fact  that  an  investigation  of  that 
individual  is  taking  place,  and  might 
weaken  the  on-going  investigation, 
reveal  investigatory  techniques,  and 
place  confidential  informants  in 
jeopardy.  The  NSA/CSS  may  refuse  to 
confirm  or  deny  the  existence  of  a 
particular  record  because  to  do  so 
would  reveal  classified  information. 

Subsection  (e)(4)(G).  (e)(4)(H),  and 
(e)(4)(I).  Althou^  the  NSA/CSS  has 
published  procedures  whereby  an 
individual  can  be  notified  if  a  particular 
record  system  contains  information 
about  themselves;  how  to  gain  access  to 
that  information;  and  the  source  of  the 
information,  there  may  be  occasions 
when  confirming  that  a  record  exists, 
granting  access,  or  giving  out  the  source 
of  the  information  would  reveal 
classified  information. 

Subsection  (f)  because  the  agency's 
rules  are  inapplicable  to  those  portions 
of  the  system  that  are  exempt  and 
would  place  the  burden  on  the  agency  of 
either  confirming  or  denying  the 
existence  of  a  record  pertaining  to  a 
requesting  individual  might  in  itself 
provide  an  answer  to  that  individual 
relating  to  an  on-going  criminal 
investigation.  The  conduct  of  a 
successful  investigation  leading  to  the 
indictment  of  a  criminal  offender 


precludes  the  applicability  of 
established  agency  rules  relating  to 
verification  of  record,  disclosxire  of  the 
record  to  that  individual,  and  record 
amendment  procedures  for  this  record 
system.  Also,  because  this  record 
system  is  exempt  from  the  individual 
access  provisions  of  subsection  (d). 

Dated:  March  1. 1991. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  91-5268  FUed  3-5-91;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 
(FRL-3910-3] 

National  Emission  Standarda  for 
Hazardoua  Air  Poilutanta; 
Announcemant  of  Nagotlatad 
Regulation  for  Equipmant  Laaks 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  agreement  on 
negotiated  regulation. 

summary:  This  announcement 
summarizes  the  major  provisions  and 
concepts  of  the  negotiated  rule  for 
volatile  hazardous  air  pollutants  from 
equipment  leaks  at  organic  chemical 
manufacturing  facilities,  and  publishes 
verbatim  the  regulatory  language  agreed 
to  by  the  negotiating  committee.  The 
purpose  of  this  notice  is  to  inform 
interested  parties  and  potentially 
regulated  facilities  of  the  regidatory 
agreement  to  which  the  committee  has 
concurred  in  principle. 

On  April  25,  1989  (54  FR  17944),  EPA 
announced  its  intent  to  form  an  advisory 
committee  to  negotiate  issues  leading  to 
a  new  approach  for  regulation  of  fugitive 
emissions  of  volatile  organics  from 
equipment  leaks  (pumps,  valves,  etc.) 
associated  with  chemical  production 
process  units.  A  meeting  with  interested 
parties  was  held  in  Washington,  DC  on 
May  15, 1989  to  discuss  the 
establishment  of  such  a  committee.  On 
September  12, 1989,  EPA  announced  the 
formation  of  the  committee  under  the 
Federal  Advisory  Committee  Act  (54  FR 
37725).  The  EPA  formed  a  committee 
including  representatives  of  various 
affected  industry  and  trade  groups,  State 
and  local  air  pollution  agencies,  and  an 
environmental  group. 

The  Committee  met  periodically  over 
a  one-year  period  and  has  successfully 
agreed  in  principle  to  the  provisions  and 
language  of  an  equipment  leak 
regulation.  The  Committee  will  continue 


to  work  on  a  preamble  for  the  fut\ue 
proposal  of  the  rule  and  will  enter  into  a 
final  agreement  after  the  preamble  is 
completed.  The  EPA  plans  to  propose 
this  rule  in  late  1991  as  part  of 
hazardous  organic  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP),  or  NON.  that  will  cover 
other  emission  points  as  well  as 
equipment  leaks  at  organic  chemical 
plants. 

ADDRESSES:  Docket.  A  docket  number 
A-89-10,  containing  information  relating 
to  the  negotiations  is  available  for 
public  inspection  between  8:30  am.  and 
3:30  p.m.,  Monday  through  Friday,  at  Air 
Docket  Section  (LE-l3l),  Waterside  Mall, 
room  M1500.  U.  S.  EPA,  401  M  Street. 
SW.  Washington,  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying.  Today's  notice  is  not  a 
rulemaking  action  and  the  Agency  is  not 
soliciting  comments. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Janet  Meyer  or  Mr.  Rick  Colyer, 
telephone  (919)  541-5254  or  5262. 
respectively.  "The  address  for  both  is 
Standards  Development  Branch  (MD- 
13),  Emission  Standards  Division,  U.S. 
EPA,  Research  Triarvgle  Parte,  North 
Carolina  27711. 

SUPPI.EMENTARY  INFORMATION: 
I.  Background 

In  the  early  1980's,  EPA  determined 
that  fugitive  emissions  of  volatile 
organic  compounds  (VOC)  and 
hazardous  organic  compounds  from 
equipment  leaks  (pumps,  valves,  etc.) 
contribute  significantly  to  air  quahty 
problems.  The  EPA  estimates  that 
equipment  leak  emissions  account  for 
roughly  one-third  of  total  organic 
emissions  from  chemical  plants. 
Moreover,  because  they  are  released 
near  the  grourrd,  the  impact  from  fugitive 
emissions  is  lO  to  40  times  greater  than 
equal  releases  from  stacks.  Recent 
reports  completed  under  Section  313  of 
the  Superfund  Amendments  and 
Reauthorization  Act  (SARA)  included 
over  385,000  tons  per  year  from  fugitive 
sources. 

Existing  regulations  adopted  under 
sections  111  and  112  of  e  Clean  Air  Act 
and  in  State  Implementation  Plans 
(SIP's)  have  been  effective  in 
heightening  awareness  of  the 
significance  of  equipment  leaks  and  in 
stimulating  control  efforts.  The  rules 
basically  require  that  equipment  in 
place  be  inspected  periodically  for  leaks 
with  a  portable  hydrocarbon  detector.  If 
concentrations  in  excess  of  10,000  parts 
per  million  (ppm)  are  found,  the 
component  is  identified  as  a  "leaker" 
and  maintenance  is  required.  This 
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approach  is  known  at  "leak  detection 
and  repair"  (LDAR).  When  tfaeae  rules 
were  established.  EPA  estimated  that 
emissions  wooU  be  reduced  by  about  60 
to  70  percent  and  that  after  control,  leak 
frequencies  would  be  approximately  6 
percent 

Data  gathered  over  the  past  couple  of 
years  on  equipment  leaks  st  some 
chemical  plants  indicate  that  lower  leak 
frequencies  can  be  achieved.  These 
data,  however,  did  not  indicate  how  low 
leak  frequencies  could  be  obtained  at  all 
chemical  plants.  Consequently,  EPA  saw 
a  need  for  a  new  approach  that  would 
establish  an  effective  regulation  that 
would  achieve  low  leak  frequencies  at 
all  chemical  plants.  It  was  recognized 
that  establishing  such  a  regulation  for  as 
broad  and  varied  a  source  category  as 
chemical  production  units  would  be 
difficult.  The  challenges  included 
determining  for  all  plants  bow  to 
achieve  low  leak  frequency  with  a 
simple  set  of  rules,  how  to  provide  more 
flexibility  in  achieving  low  leak  rates 
than  that  provided  by  LDAR  alone,  how 
to  apply  standards  across  the  industry 
using  data  from  only  a  part  of  the 
industry,  and  EPA's  need  to  establish 
standards  consistent  with  the  maxlmimi 
achievable  control  technology  (MACT) 
requirements  of  the  Clean  Air  Act 
Amendments  of  1990  (CAAA). 

Accordingly,  on  April  25, 1989.  EPA 
announced  its  intention  to  establish  a 
committee  to  negotiate  a  new  approach 
for  control  of  volatile  organic  chemical 
equipment  leaks  (54  FR 17944),  and 
conducted  an  initial  informational 
meeting  on  May  15. 1980  to  determine 
among  potentially  interested  parties 
whether  negotiation  would  be  a 
desirable  approach.  The  participants  at 
the  initial  meeting  responded  favorably 
to  the  concept  of  negotiation,  and  on 
September  12, 1980,  EPA  established  a 
negotiating  copmiittee  (54  FR  37725).  The 
Committee  met  over  a  period  of  one 
year,  holding  nine  2-day  meetings  and 
one  1-day  meeting  to  resolve  the  various 
issues  related  to  developing  a  MACT 
standard  for  equipment  leaks.  The 
Committee  membiera  are  Usted  in 
Appendix  A. 

The  Committee  considered  the  many 
factors  and  uncertainties  associated 
with  regulating  equipment  leaks  at  a 
wide  vuiety  of  chemical  plants  and 
developed  an  acceptably  balanced 
approach,  weighing  the  need  to  be 
flexible,  the  technical  uncertainties,  the 
requirement  for  MACT  standards,  and 
the  data  limitations.  At  the  final 
negotiating  session,  the  Committee 
members  conceptually  resolved  all 
outstanding  major  issoss  and  decided  to 
reach  final  agreement  through  a  2-step 


process.  The  Committee  members  would 
first  agree  to  the  regulatory  language  to 
be  proposed.  This  "agreement  in 
principle"  has  been  reached  by  all 
Committee  members  and  the  negotiated 
regulatory  language  is  contained  in 
Appendix  B.  The  Committee  expects  to 
sign  a  final  agreement  after  a  draft 
preamble  to  the  regulation  describing  in 
detail  the  scope,  application,  effect  and 
rationale  has  been  concurred  on  by  the 
Committee.  The  final  agreement  will 
represent  the  consensus  of  the 
Committee  on  a  regulation  and  preamble 
to  be  proposed  by  the  Agency,  and  all 
Committee  mmembers  will  agree  to 
support  the  regulation  as  long  as  EPA 
proposes  and  promulgates  the  regulation 
and  its  preamble  substantively 
unchanged  from  those'  that  are  the 
subject  of  the  final  agreement 

The  consensus  agreement  reached  by 
the  Conunittee,  as  spelled  out  in  the 
attached  regulatory  language,  also 
serves  to  notify  nine  chemical 
companies  of  voluntary  action  they 
previously  committed  to  taking.  These 
companies  were  identified  prior  to  these 
negotiations  by  EPA  in  its  Air  Toxics 
Exposure  and  Risk  information  System 
(ATERIS)  database  as  having  some 
plants  with  relatively  high  health  risk. 
After  several  meetings  between 
representatives  of  these  companies  and 
EPA,  the  companies  agreed  to  begin  a 
voluntary  LDAR  program  and  timely 
implementation  of  the  consensus 
agreement  as  soon  as  the  regulatory 
requirements  were  available. 

n.  Summary  of  Negotiated  Standards 

The  following  is  a  general  summary  of 
the  requirements  and  concepts  of  the 
negotiated  regulation.  It  is  not  a  detailed 
description  of  the  provisions,  nor  does  it 
contain  the  rationale  or  basis  developed 
by  the  Committee  for  the  various 
provisions.  The  reader  is  referred  to  the 
actual  negotiated  regulatory  language 
(Appendix  B)  for  detail  of  specific 
provisions. 

The  purpose  of  this  announcement  is 
to  make  interested  parties  and  owners 
or  operators  potentially  subject  to  these 
standards  aware  of  the  forthcoming 
regulatory  requirements  so  that  they  will 
be  better  prepared  when  the  rule  is 
actually  issued.  The  covered  chemicals 
and  processes  are  Usted  respectively  in 
S§  XXJC8-1  and  XXJCB-2  of  the 
negotiated  rule  (Appendix  B).  A  detailed 
preamble  describing  the  rationale  and 
basis  for  the  regulatory  requirements  for 
equipment  leaks  will  accompany  the 
proposal  of  the  role,  to  be  contained 
within  a  broader  HON,  covering  not 
only  equipment  leaks,  but  also  storage, 
transfer,  process  vents,  and  wrastewater 
emissions  st  chemical  plants.  The  HON 


is  scheduled  for  proposal  in  Fall  1991, 
with  promulgation  scheduled  for  Fall 
1992.  The  Agency  is  not  now  soliciting 
comments  on  the  attached  regulatory 
language.  Interested  persons  will  have 
an  opportunity  to  comment  when  the 
broader  regulation  is  proposed. 

Applicability.  The  standards  would 
apply  to  equipment  in  volatile 
hazardous  air  pollutant  (VHAP)  service 
300  or  more  hours  per  year  associated 
with  any  of  the  453  processes  listed  in 
the  negotiated  regulation  that  make  or 
use  as  a  reactant  one  of  the  organic 
VHAPs  Usted  in  8  XX.X8-1  of  the 
regulation.  They  would  also  apply  to 
equipment  handling  specific  chemicals 
for  a  limited  number  of  non-SOCMI 
processes  Usted  in  the  negotiated  rule. 
Petroleimi  refinery  processes  wiU  not  be 
covered  by  the  attached  negotiated 
regulation;  a  separate  rulemaking  will 
be  conducted  for  those  processes. 

The  equipment  affected  are  valves, 
pumps,  connectors,  compressors, 
pressure  reUef  devices,  open-ended 
lines,  sampling  connection  systems, 
instrumentation  systems,  agitators, 
product  accumulator  vessels,  and 
closed-vent  systems  and  control 
devices.  "In  VHAP  service"  means  the 
equipment  contains  or  contacts  a  Quid 
that  is  5  percent  or  greater  VHAFs. 

The  standards  would  also  spUt  the 
covered  processes  into  5  distinct  groups 
to  which  the  regulation  would  apply 
over  time.  The  rule  would  apply  to  the 
first  group  6  months  after  promulgation. 
Thereafter,  the  nde  would  become 
appUcable  to  another  group  every  3 
months  until  aU  the  processes  were 
covered. 

Pumps  and  Valves.  The  regulation  is 
structured  similarly  for  pumps  and 
valves.  Standards  for  both  would  be 
implemented  in  three  phases  and  both 
standards  have  associated  quaUty 
improvement  programs  (QIP*  s).  The  first 
and  second  phases  for  both  type*  of 
equipment  consist  of  an  LDAR  program, 
with  lower  leak  definitions  in  the  second 
phase.  The  LDAR  program  involves  a 
periodic  check  for  organic  vapor  leaks 
with  a  portable  instrument  if  leaks  are 
found,  they  must  be  repaired  within  a 
certain  period  of  time.  In  the  third  phase, 
the  periodic  monitoring  (a  work  practice 
standard)  would  be  coupled  with  a  base 
performance  level  (Le.,  aUowable 
percent  leaking  components). 

As  part  of  the  base  program,  pumps 
would  require  monthly  monitoring  using 
an  instrument  and  weekly  visual 
inspectloa  Valves  would  initiaUy    . 
require  quarterty  monitoring,  but  the 
length  of  time  between  monitoring  could 
be  increased  if  the  percent  leaking 
valves  demonstrate  incnmentally  better 
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performance,  as  specified  in  the  rule, 
over  the  base  performance  level. 

Special  provisions  apply  to  pumps  in 
food/medical  service,  pumps  in 
polymerizing  monomer  service, 
"leakless"  pumps,  and  unsafe-  and 
difficult-to-monitor  valves.  Owners  or 
operators  can  take  partial  credit  in  the 
calculation  of  percent  leaking  valves  for 
valves  permanently  removed  from  the 
process  units.  Plants  with  less  than  250 
valves  in  VHAP  service  are  subject  only 
to  LDAR  and  not  the  base  performance 
level.  A  limited  number  of 
"nonrepairable"  valves,  i.  e.,  those  that 
cannot  be  repaired  without  a  process 
unit  shutdown,  may  be  excluded  in  the 
calculation  of  percent  leaking  valves. 

If  the  base  performance  levels  for  a 
type  of  equipment  are  not  achieved, 
based  on  a  roUing  average  of  monitoring 
resuilts,  owners  or  operators  must,  in  the 
case  of  pumps,  enter  into  a  QIP,  and  in 
the  case  of  valves,  either  enter  into  a 
QIP  or  implement  monthly  LDAR.  The 
QIP  is  a  concept  that  enables  plants 
exceeding  the  base  performance  levels 
to  eventually  achieve  the  desired  levels 
without  incurring  penalty  or  being  in  a 
noncompUance  status.  As  long  as  the 
requirements  of  the  QIP  are  met,  the 
plant  is  in  compliance.  The  basic  QIP 
consists  of  information  gathering, 
determining  superior  performing 
technologies,  and  replacing  poorer 
performers  with  the  superior 
technologies  until  the  base  performance 
levels  are  achieved. 

Connectors.  The  rule  also  provides  for 
performance  standards  for  connectors  in 
terms  of  percent  leaking  connectors  in 
each  process  unit  The  negotiated 
standard  for  connectors  is  not  phased 
in.  i.  e.,  the  performance  level  applies  as 
soon  as  the  rule  is  effective  for  the 
process  unit.  Consistent  achievement  of 
the  base  performance  level  would  result 
in  monitoring  being  required  less 
frequently.  Failure  to  achieve  the  base 
performance  level  would  cause  the  plant 
to  remain  in  an  annual  monitoring  cycle. 

Special  provisions  would  apply  to 
existing  screwed  connectors  that  are  2 
inches  or  less  and  to  connectors  that  are 
inaccessible  or  unsafe  to  monitor  or 
repair.  A  limited  allowance  for 
"nonrepairable"  connectors  would  be 
allowed  if  disturbed  connectors  are 
monitored  within  3  months.  Credits  for 
connectors  removed  from  the  process 
unit  would  be  allowed  in  the  calculation 
of  percent  leaking  connectors  (or 
performance  level). 

Other  equipment  Standards  for 
compressors,  open-ended  lines,  pressure 
relief  devices,  sampling  connection 
systems,  and  closed  vent  systems  and 
control  devices  remain  essentially 
unchanged  from  existing  regulations 


(see  40  CFR  part  61.  Subpart  V).   - 
Agitators  must  meet  LDAR 
requirements,  but  have  no  base 
performance  levels.  Pumps,  valves, 
connectors,  and  agitators  in  heavy  liquid 
service;  instrumentation  systems;  and 
pressure  relief  devices  in  liquid  service 
are  subject  to  instrument  monitoring 
only  if  evidence  of  a  potential  leak  is 
found  through  sight  sound,  or  smell. 
Instrumentation  systems  consist  of 
smaller  pipes  and  tubing  that  carry 
samples  of  process  fluids  to  be  analyzed 
to  determine  process  operating 
conditions. 

Delay  of  repair  Under  certain 
conditions  delay  of  repair  beyond  the 
required  15  days  may  be  acceptable. 
Examples  of  these  situations  include 
where  (1)  a  piece  of  equipment  cannot 
be  repaired  without  a  process  unit 
shutdown,  (2)  equipment  is  taken  out  of 
VHAP  service,  (3)  emissions  from  repair 
will  exceed  emissions  from  delay  of 
repair  until  the  next  shutdown,  (4) 
pumps  with  single  mechanical  seals  are 
replaced  with  dual  mechanical  seals, 
and  (5)  valve  assembly  supplies  have 
been  depleted  from  stocks. 

Alternative  standards.  Generally,  an 
alternative  means  of  emission  Umitation 
may  be  used  if  an  owner  or  operator  can 
demonstrate  emission  reductions  equal 
to  or  better  than  that  required  by  the 
standards.  Specific  alternative 
standards  have  been  written  for  batch 
processes  and  enclosed  buildings.  Batch 
processes  can  choose  either  to  meet 
similar  standards  to  those  for 
continuous  processes,  with  monit>   ing 
frequency  prorated  to  time  in  use,  or  to 
periodically  pressure  test  the  entire 
system.  Enclosed  buildings  may  forego 
monitoring  if  the  building  is  kept  under  a 
negative  pressure  and  all  emissions  are 
routed  through  a  closed  vent  system  to 
an  approved  control  device. 

Test  methods  and  Procedures.  The 
standards  would  retain  the  use  of 
Method  21  to  detect  leaks.  Method  21 
requires  a  portable  organic  vapor 
analyzer  to  monitor  for  leaks  from 
equipment  in  use.  A  "leak"  is  a 
concentration  specified  in  the  regulation 
for  the  type  of  equipment  being 
monitored  and  is  based  on  the 
instrument  response  to  methane  (the 
caUbration  gas]  in  air.  The  observed 
screening  value  may  require  adjustment 
for  response  factor  relative  to  methane  if 
the  weighted  response  factor  of  the 
stream  exceeds  a  specified  multiplier. 
Method  18  is  to  be  used  to  determine 
organic  content  of  a  process  stream. 
Test  procedures  using  either  a  gas  Uquid 
testing  or  a  for  pressure  the  batch 
system  are  specified  to  detect  for  leaks. 

Recordkeeping.  The  standards  would 
require  a  readily  accessible 


recordkeeping  system.  Records  required 
include  identification  of  equipment  that 
would  be  covered  by  the  standards, 
identification  of  equipment  that  is  found 
to  be  leaking  during  a  monitoring  period 
and  when  it  is  repaired,  testing 
associated  with  batch  processes,  design 
specifications  of  closed  vent  systems 
and  control  devices,  test  results  fit)m 
performance  tests  or  testing  process 
streams  for  organic  content  and 
information  required  by  equipment  in 
QIP.  Other  recordkeeping  requirements 
also  apply,  and  the  reader  is  referred  to 
that  section  of  the  negotiated  rule  for 
more  detail  (see  Appendix  B). 

Reporting.  Owners  and  operators 
would  be  required  to  submit  an  initial 
report  that  describes  the  source  and  a 
summary  of  the  equipment  subject  to 
these  standards.  Every  six  months,  a 
report  must  be  submitted  that 
summarizes  the  results  of  monitoring 
and  performance  tests  conducted  during 
that  period,  changes  to  the  process  imit 
changes  in  monitoring  frequency  or 
monitoring  alternatives,  and/or 
initiation  of  a  QIP.  Reports  can  be 
submitted  on  electronic  media  where 
acceptable  to  both  the  Administrator 
and  the  owner  or  operator. 

Dated:  February  25. 1991. 

William  G.  RoMnberg, 

Assistant  Administrator  for  Air  and 
Radiation. 

Appendix  A— List  of  Negotiators 

Negotiator/ Affiliation 

Robert  L  Ajax,  EPA. 

Alfred  Bickum,  International  Institute  for 

Synthetic  Rubber  Producers. 
Bruce  Bowers,  Standard  Chlorine. 
Linda  Curran.  Amoco  Oil. 
David  Doniger/ Allen  Hershkowitz.  Natural 

Resources  Defense  Council. 
David  Dunn,  Sterling  Chemicals,  Inc. 
Larry  Goodheart/Ellen  Siegler,  American 

Petroleum  institute. 
Jack  Kace,  Pharmaceutical  Manufacturers 

Association. 
Thomas  Kittleman,  Chemical  Manufacturers 

Association. 
Robert  Majewski.  Northeast  States  for 

Coordinated  Air  Use  Management 
Les  Montgomery,  Texas  Air  Control  Board. 
Harvel  Rogers,  Jefferson  County  (Kentucky) 

Air  Pollution  Control  District. 
Gustave  Von  Bodungen,  Louisiana 

Department  of  Environmental  Quality. 

Facilitator 

Philip  J.  Harter.  Esq.,  Consultant  to  EPA. 
Observer 

Nicolas  Garcia,  OfGce  of  Management  and 
Budget 
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Section  XXJCO    Applicability  and 
Designation  of  Sources 

(a)  The  provisions  of  this  subpart 
apply  to  pumps,  con4>re8sor«,  agitators, 
pressure  relief  devices,  sampling 
connection  systems,  open-ended  valves 
or  lines,  valves,  connectors,  product 
accumulator  vessels,  instrumentation 
systems,  and  control  devices  or  systems 
required  by  this  subpart  that  are 
intended  to  operate  in  volatile 
hazardous  air  pollutant  (VHAP)  service 
300  hours  or  more  during  the  calendar 
year  within  a  process  unit  listed  in 

(1)  Paragraph  (b)  of  this  section  that 
uses  as  a  reactant  or  makes  as  an 
inteimediata  or  final  ivoduct  any  of  the 
chemicals  listed  in  |  XXJC8-1.  or 

(2)  Paragraph  (c)  of  this  section. 

(b)  (I)  The  provisions  of  this  subpart 
are  applicable  to  the  following  process 
units  as  listed  in  |  XXJC8-2  on  and  after 
the  designated  dates: 

(i)  Croup  L  (%  year  after 
promulgadon] 

(ii)  Group  IL  (%  year  after 
promulgation) 

(iii)  Group  ID:  (1  year  after 
promulgation) 

(iv)  Group  rV:  (1 V^  years  after 
promulgation) 

(v)  Group  V:  (iVk  years  after 
promulgation) 

(2)  The  owner  or  operator  of  an 
affected  process  unit  in  a  later  group 
may  elect  to  apply  the  applicability  date 
of  an  earlier  group. 

(3)  Any  process  unit  listed  in 

I  XXJC8-2  that  does  not  use  as  a 
reactant  or  make  as  an  intermediate  or 
final  product  any  of  the  chemicals  listed 
in  i  XXJCB-l  is  exempt  from  the 
provisions  in  |  XXJC2-1  through 
t  XX.X2-13.  The  owner  or  operator  shall 
maintain  records  as  required  in  |  XXJC6 
Oc). 

(c)  The  provisions  of  this  subpart 
apply  (6  months  after  publication  of  the 
filial  rule  in  the  Federal  Registar  to  the 
the  follo«ving  process  units,  and 
designated  VHAPs  only,  as  defined  in 

i  XX.X1: 

(1)  StyTen»-bntadiene  rubber 
production  (butadiene,  styrene). 

(2)  Polybutadiene  production 
(butadiene). 

(3)  Chlorine  production  (carbon 
tetrachlmide). 

(4)  Pesticide  production  (carbon 
tetrachloride,  methylene  chloride, 
ethylene  dichloride). 

(5)  Chlorinated  hydrocarbon  use 
(carbon  tetrachloride,  methylene 
chloride,  tetrachloroethylene, 
chloroform,  and  ethylene  dichloride). 


(6)  Pharmaceutical  production  (carbon 
teti-achloride,  methylene  chloride). 

(7)  Miscellaneous  butadiene  use 
(butadiene). 

(d)  While  the  provisions  of  diis 
subpart  are  effective,  equipment  to 
which  this  subpart  applies  that  are  also 
subject  to  the  provisions  of 

(1)  40  CFR  part  60,  will  be  required  to 
comply  only  with  the  provisions  of  this 
subpart  except  for  each  pimip  and 
compressor  equipped  widi  a  dual 
mechanical  seal  system  that  is  in  VOC 
service,  or 

(2)  40  CFR  part  61.  will  be  required  to 
comply  only  with  the  provisions  of  this 
subpart 

(e)  Tbe  provisions  of  this  subpart  do 
not  apply  to  any  petroleum  process  unit 
regardless  of  whether  the  unit  supplies 
feedstocks,  that  include  chemicals  listed 
in  I  XXJCB-l,  to  chemical  processes  that 
are  subiect  to  the  provisions  of  dds 
subpart 

Section  XXJQ    Definitions 

All  terms  used  in  this  subpart  shall 
have  the  meaning  given  them  in  the  Act 
in  subpart  A  of  40  CFR  part  63,  and  in 
this  section  as  follows: 

Batch  Process  means  a  process  in 
which  the  equipment  is  fed 
intermittently  or  discontinuously. 
Processing  then  occurs  in  this  equipment 
after  whidi  the  equipment  is  generally 
emptied.  Examples  of  industries  that  use 
batch  processes  include  pharmaceutical 
production  and  pesticide  production. 

Batch  product-process  equipment 
train  means  the  collection  of  equipment 
(e.g.,  connectors,  reactors,  valves, 
pumps,  etc)  configured  to  produce  a 
specific  product  or  intermediate  by  a 
batch  process. 

Chlorinated  hydrocarbon  use  means  a 
process  that  produces  one  or  more  of  the 
following  products  using  chloroform, 
carbon  tetrachloride,  ethylene 
dichloride,  methylene  chloride  or 
tetrachloroethylene:  chlorinated 
paraffins,  Hypialon*,  OBPA/1.3- 
diisocyanate,  polycarbonate,  polysulfide 
rubber,  and  symmetrical 
tetrachloropyridiene. 

Chlorine  production  means  a  process 
that  uses  carbon  tetrachloride  as  a 
diluent  for  nitrogen  trichloride  or  as  a 
scrubbing  liquid  to  recover  chlorine  from 
tbe  liquefaction  of  tail  gas. 

Closed-loop  system  means  an 
enclosed  system  that  returns  process 
fluid  to  the  process  and  is  not  vented  to 
the  atmosphere  except  through  a  closed- 
vent  system. 

Cloied-vent  system  means  a  system 
that  is  not  open  to  atraosi^ere  and  that 
is  composed  of  pipfaig,  connections  and. 
If  necessary,  flow-inducing  devices  that 
transport  gas  or  vapor  from  a  piece  or 


pieces  of  equipment  to  a  control  device 
or  back  into  the  process. 

Connector  means  flanged,  screwed,  or 
other  joined  fittings  used  to  connect  two 
■pipe  lines  or  a  pipe  line  and  a  piece  of 
equipment  A  common  connector  is  a 
flange.  Joined  fittings  welded  completely 
around  the  circumference  of  the 
interface  are  not  considered  connectors 
for  the  purpose  of  this  regulatioa  For 
the  purpose  of  reporting  and 
recordkeeping,  connector  means  joined 
fittings  that  are  not  inaccessible,  glass, 
or  glass-lined  as  described  in  8  XXJC2r- 
13(1). 

Control  device  means  an  enclosed 
combustion  device,  vapor  recovery 
system  (including  devices  used  for 
temporary  recovery  and  ultimate 
disposal,  such  as  carbon  adsorption),  or 
flare. 

Double  block  and  bleed  system  means 
two  block  valves  connected  in  series 
with  a  bleed  valve  or  line  that  can  vent 
the  line  between  the  two  block  valves. 

Equipment  means  each  pump, 
compressor,  agitator,  pressure  relief 
device,  sampling  connection  system, 
open-ended  valve  or  line,  valve, 
connector,  product  accumulator  vessel, 
and  instrumentation  system  in  VHAP 
service;  and  any  control  devices  or 
systems  required  by  this  subpart 

First  attempt  at  repair  means  to  take 
action  for  the  purpose  of  stopping  or 
reducing  leakage  of  organic  material  to 
the  atmosphere. 

In  food/medical  service  means  that  a 
piece  of  equipment  in  VHAP  service 
contacts  a  process  stream  used  to    . 
manufacture  a  Food  and  Drug 
Administration  regulated  product  where 
leakage  of  a  barrier  fluid  into  the 
process  stream  would  cause  any  of  the 
following: 

(1)  A  dilution  of  product  quality  so 
that  the  product  would  not  meet  written 
specifications, 

(2)  An  exothermic  reaction  which  in  a 
safety  hazard, 

(3)  Tbe  intended  reaction  to  be  slowed 
down  or  stopped,  or 

(4)  An  undesired  side  reaction  to 
occur. 

In  gas/vapor  service  means  that  a 
piece  of  equipment  in  VHAP  service 
contains  a  gas  or  vapor  at  operating 
conditions. 

In  heavy  liquid  service  means  that  a 
piece  of  equipment  in  VHAP  service  is 
not  in  gas/vapor  service  or  in  light  liquid 
service. 

In  light  liquid  service  means  that  a 
piece  of  equipment  in  VHAP  service 
contains  a  hquid  that  meets  the 
following  conditions: 
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(1)  Tbe  vapor  pressure  of  one  or  more 
of  the  VHAPs  is  greater  than  0.3 
kilopascals  (kPa)  at  20*C: 

(2)  The  total  concenfration  of  the  pure 
VHAP  constituents  having  a  vajx^ 
pressure  greater  than  0.3  kPa  at  20*C  is 
equal  to  or  greater  than  20  percent  by 
weight  of  the  total  process  stream;  and 

(3)  The  fluid  is  a  liquid  at  operating 
conditions. 

(Note:  Vapor  pressures  may  be  deterniined 
by  the  methods  described  in  1 60.485  (eKl)) 

In  liquid  service  means  that  a  piece  of 
equipment  in  VHAP  service  is  not  in 
gas/vapor  service. 

In  vacuum  service  means  that 
equipment  is  operating  at  an  internal 
pressure  which  is  at  least  5  kPa  below 
ambient  pressure. 

In  VHAP  service  means  that  a  piece 
of  equipment  either  contains  or  contacts 
a  fluid  (liquid  or  gas)  that  is  at  least  5 
percent  by  weight  a  volatile  hazardous 
air  pollutant  (^^1AP)  as  determined 
according  to  the  provisions  of 
S  XX.X5(d).  The  provisions  of 
§  XXJC5(d)  also  specify  how  to 
determine  that  a  piece  of  equipment  is 
not  in  VHAP  service. 

In  VOC  service  means,  for  the 
purposes  of  this  subpart  that 

(1)  The  piece  of  equipment  contains  or 
contacts  a  process  fluid  that  is  at  least 
10  percent  VOC  by  weight  (see  40  CFR 
60.2  for  the  definition  of  vtrfatile  organic 
compound  or  VOC  and  40  CFR  60.485(d) 
to  determine  whether  a  piece  of 
equipment  is  not  in  VOC  service)  and 

(2)  The  piece  of  equipment  is  not  in 
heavy  liquid  service  as  defined  in  40 
CFR6a481. 

In-situ  sampling  systems  means 
nonextractive  samplers  or  in-line 
samplers. 

Instrumeatation  system  means  a 
group  of  equipment  components  used  to 
condition  and  convey  a  sample  of  the 
process  fluid  to  analyzers  and 
instruments  for  the  purpose  oi 
determining  process  operating 
conditions  (e-g.,  composition,  pressure, 
flow,  et&).  Valves  and  connectors  are 
the  predmninant  type  of  equipment  used 
in  instrumentation  systems;  however, 
other  types  of  equipment  may  also  be 
included  in  these  systems.  Only  valves 
nominally  OJS  Inches  and  smaller  and 
connectors  nominally  0.75  inches  and 
smaller  in  diameter  are  considered 
instrumentatiaa  systems  for  the 
purposes  of  this  subpart.  Valves  greater 
than  nominally  0.5  indies  and 
connectors  greater  than  nominally  a75 
inches  associated  with  instrumentation 
systems  are  not  considered  part  of 
instrumentatioa  systems  and  must  be 
monitored  indivithwlly. 

Liquids  dripping  means  any  visible 
leakage  from  the  seal  including  dripping. 


spraying,  misting,  clooding.  and  ice 
formation.  Indications  of  liquid  dripping 
include  puddling  or  new  stains  that  are 
indicative  of  an  existing  evaporated 
drip. 

Miscellaneous  butadiene  use  means  a 
process  that  produces  one  or  more  of  the 
following  butadiene  products: 
tetrafaydrophtalic  anhydrick  (THPA), 
metiijdmethacrylatebutadiene  styrene 
(MBS)  resins,  Captan*,  Captafol*.  1,4- 
hexadiene,  adiponitrile,  dodecanedionic 
acid,  butadienefurfiiral  cotrimer, 
methylmethacrylate  acrylonitrile- 
butadiene  styrene  (MABS)  resins,  and 
ethylidene  norbornene. 

Nonrepairable  means  that  it  is 
technically  infeasible  to  repair  a  piece  of 
equipment  from  wfaidi  a  leak  has  been 
detected  without  a  process  unit 
shutdown. 

Open-ended  valve  or  line  means  any 
valve,  except  pressure  relief  valves, 
having  one  side  of  the  valve  seat  in 
contact  with  process  fluid  and  one  side 
open  to  atmosphere,  either  directiy  or 
throu^  open  piping. 

Pesticide  production  means  a  process 
that  uses  one  or  more  of  the  following 
chemicals  as  a  reactant  or  a  processing 
aid  in  the  synthesis  of  a  pesticide 
intermediate  or  product  carbon 
tetrachloride,  ethylene  didiloride,  and 
methylene  chloride. 

Petroleum  means  the  crude  oil  or 
natural  gas  hquids  removed  from  the 
earth  and  oils  derived  from  tar  sands, 
shale,  and  coal. 

Petroleum  refining  process  unit  means 
a  process  unit  that  for  &e  purpose  of 
producing  transportation  fuels  (such  as 
gasoline  aai  diesel  fuels),  heating  oils 
(such  as  distillate  and  residual  fuel  oils), 
at  lubricants;  separates  petroleum;  or 
separates,  cracks,  or  reforms  unfinished 
petroleum  derivatives.  Examples  of  such 
units  include,  but  are  not  limited  to, 
alkylation  units,  catalytic  hydrotreating, 
catalytic  hydroreflniag,  catalytic 
hydrocraddng.  catalytic  reforming, 
catalytic  craddng,  crude  distillation, 
and  thermal  processes. 

Pharmaceutical  production  means  a 
process  that  synthesiaes  pharmaceutical 
intermediate  or  final  products  using 
carbon  tetrachloride  or  methylene 
chloride  as  a  reactant  or  process 
solvent 

Plant  site  means  a  contiguous  or 
adjoining  area  under  the  control  of  a 
single  owner  or  operator  that  contains 
one  or  more  process  units  to  which  these 
standards  apply.  Plant  site  does  not 
include  those  units  to  whidi  these 
standards  do  not  apply. 

Polybatadiene  production  means  a 
process  that  produces  polybutadiene 
throng  the  polymerization  of  1,3- 
butadlene. 

Polymerizing  monomer  means  a 
molecule  or  compound  usually 


containing  carbon  and  of  relatively  low 
molecular  weight  and  sinqrfe  structure 
(e.g.,  hydrogen  cyanide,  acrylonitrlle. 
styrene),  wfaidi  is  capable  of  conversion 
to  polymera,  sjmthetic  resins  or 
elastomen  by  combination  with  itself 
due  to  heat  generation  caused  by  a 
pump  mechanical  seal  surface, 
contamination  hy  a  seal  fluid  (e.g., 
organic  peroxides  or  chemicals  that  will 
form  oiganic  peroxides),  or  a 
combination  of  both  widi  the  resultant 
polymer  buildup  causing  rapid 
mechanical  seai  failure. 

Pressure  release  means  the  emission 
of  materials  resulting  from  the  system 
pressure  being  greater  than  the  set 
pressure  of  the  pressure  reUef  device. 
Process  unit  means  equipment  that  uses 
or  produces  a  VHAP  or  its  derivatives 
as  intermediates  or  final  products,  and 
is  listed  in  §  XXJOHb]  and  (c).  For  the 
purpose  of  this  regulation,  process  unit 
includes  afl  equipment  assodated  witii 
the  unit  process  operation  (e.g.,  reactors, 
distillation,  etc.),  storage  and  transfer  of 
feed  material  to  the  imit  process 
operation  and  final  or  intermediate 
product  &t}m  the  unit  process  operation, 
and  operations  treating  wastewater 
from  die  unit  process  operation. 

Process  unit  shutdown  means  a  work 
practice  or  operational  procedure  that 
stops  production  bom  a  process  unit  or 
part  of  a  process  unit  during  wfaidi  it  is 
technically  feasible  to  dear  process 
material  from  a  process  unit  or  part  of  a 
process  unit  consistent  with  safety 
constraints  and  during  which  repatn 
can  be  effected.  An  unscheduled  worit 
practice  or  operational  procedure  that 
stops  {Htxluction  bom  a  process  unit  or 
part  of  a  process  unit  for  less  than  24 
hours  is  not  a  process  unit  shutdown. 
An  unscheduled  work  practice  or 
operational  procedure  that  would  stop 
production  from  a  process  unit  or  part  of 
a  process  unit  for  s  shorter  period  of 
time  than  would  be  required  to  dear  the 
process  unit  or  part  of  the  process  unit 
of  materials  and  start  up  the  unit  and 
would  result  in  greater  emissions  than 
delay  of  repair  of  leaking  components 
until  the  next  scheduled  process  unit 
shutdown,  is  not  a  process  unit 
shutdown.  The  use  of  spare  equipment 
and  technically  feasible  bypassing  of 
equipment  widiout  stepping  production 
are  not  process  unit  shutdowns. 

Product  accumulator  vessel  means 
any  distillate  receiver,  bottoms  receiver, 
surge  control  vessel,  or  produd 
separator  in  VHAP  service  that  is 
vented  to  the  atmosirfiere  eitiier  directly 
without  first  going  tlmragfa  a  pressure 
relief  device  or  dirougfa  a  vacuum 
producing  system.  A  product 
accumulator  vessel  is  in  VHAP  service  if 
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the  liquid  or  the  vapor  in  the  vessel  is  at 
least  5  percent  by  weight  VHAP. 

Repaired  means  that  equipment  is 
adjusted,  or  otherwise  altered,  to 
eliminate  a  leak  as  deHned  in  the 
applicable  sections  of  this  subpart. 

Screwed  connector  means  a  threaded 
pipe  fltting  where  the  threads  are  cut  on 
the  pipe  wall  and  the  fitting  requires 
only  two  pieces  to  make  the  connection 
[iM.,  the  pipe  and  the  fitting). 

Semiannual  means  a  6-month  period: 
the  first  semiannual  period  concludes  on 
the  last  day  of  the  last  month  during  the 
180  calendar  days  following  initial 
startup  for  new  sources;  and  the  first 
semiannual  period  concludes  on  the  last 
day  of  the  last  month  during  the  180 
calendar  days  after  the  effective  date  of 
a  specific  subpart  that  references  this 
subpart  for  existing  sources  unless  an 
earUer  month  is  designated  by  the 
owner  or  operator. 

Sensor  means  a  device  that  measures 
a  physical  quantity  or  the  change  in  a 
physical  quantity,  such  as  temperature, 
pressure,  flow  rate,  pH,  or  liquid  level. 

Set  pressure  means  the  pressure  at 
which  a  properly  operating  pressure 
relief  device  begins  to  open  to  relieve 
atypical  process  system  operating 
pressure. 

Startup  means  the  setting  in  operation 
of  a  process  unit  or  control  device. 

Styrene-butadiene  rubber  production 
means  a  process  that  produces  styrene- 
butadiene  copolymers,  whether  in  solid 
(elastomer)  or  emulsion  (latex)  form. 

Volatile  hazardous  air  pollutant  or 
VHAP  means  a  substance  listed  in 
S  XXJC8-1. 

Section  XX.X2-1    Standards:  General 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
demonstrate  compliance  with  the 
requirements  of  \  XX.X2-1  to  8  XX.X2- 
13  for  each  new  and  existing  source  as 
required  in  40  CFR  61.05,  except  as 
provided  in  9  XXJC3  and  i  XX.X4. 

(b)  Compliance  with  this  subpart  will 
be  determined  by  review  of  records, 
review  of  performance  test  results,  and 
inspection  using  the  methods  and 
procedures  specified  in  9  XX.XS. 

(c)(1)  An  owner  or  operator  may 
request  a  determination  of  alternative 
means  of  emission  limitation  to  the 
requirements  of  9  XX.X2-2,  9  XX.X2-3, 
9  XX.X2-5.  9  XX.X2-6,  9  XX.X2-7. 
9  XX.X2-e,  9  XX.X2-9,  9  XX.X2-11, 
9  XX.X2-12,  and  9  XX.X2-13  are 
provided  in  9  XXJ(4. 

(2)  If  the  Administrator  makes  a 
determination  that  a  means  of  emission 
limitation  is  a  permissible  alternative  to 
the  requirements  of  9  XXJC2-2, 
9  XX.X2-3.  9  XX.X2-5.  9  XX.X2-6. 
9  XX.X2-7,  9  XXJC2-B.  9  XX.X2-9, 


9  XX JU-11,  9  XXJC2-12.  and  9  XX.X2- 
13,  the  owner  or  operator  shall  comply 
with  the  alternative. 

(d)  Each  piece  of  equipment  in  a 
process  unit  to  which  this  subpart 
applies  shall  be  identified  such  that  it 
can  be  distinguished  readily  from 
equipment  that  is  not  subject  to  this 
subpart.  Identification  of  the  equipment 
does  not  require  physical  tagging  of  the 
equipment.  For  example  the  equipment 
may  be  identified  on  a  plant  site  plan,  in 
log  entries,  or  by  designation  of  process 
unit  boundaries  by  some  form  of 
weatherproof  identification. 

(e)  Equipment  that  is  in  vacuum 
service  is  excluded  from  the 
requiremenU  of  9  XX.X2-2  to  9  XX.X2- 
13  if  it  is  identified  as  required  in 

9  XX.X6(b)(5). 

(f)  Equipment  that  is  in  VHAP  service 
less  than  300  hours  per  calendar  year  is 
excluded  firam  the  requirements  of 

9  XX.X2-2  to  9  XX.X2-13  and  9  XX.X4-2 
if  it  is  identified  as  required  in 
9  XXJC6(b)(7). 

(g)  The  provisions  for  existing  process 
units  apply  to  process  units  that 
commenced  construction  or 
reconstruction  before  [Insert  date  of 
publication  of  proposal  rule  in  the 
Federal  Ragl^er];  the  provisions  for  new 
process  units  apply  to  units  the 
construction  or  reconstruction  of  which 
commences  on  or  after  [Insert  date  of 
publication  of  proposal  rul  in  the 
Federal  Register]. 

Section  XX.X2-2    Standards:  Pumps  in 
Light  Liquid  Service 

(a)  The  provisions  of  this  section 
apply  to  each  pump  that  is  in  light  liquid 
service. 

(1)  The  provisions  are  implemented  on 
the  specified  applicability  dates 
designated  in  9  XX.XO(b)  for  existing 
and  new  process  units  in  the  phases 
specified  below: 

(i)  For  each  group  of  existing  process 
units,  the  phases  of  the  standard  are: 

(A)  Phase  L  beginning  on  the 
applicability  date; 

(B)  Phase  IL  beginning  1  year  after  the 
applicability  date,  and 

(C)  Phase  lU.  beginning  2\^  years  after 
the  applicability  date. 

(ii)  For  new  process  units,  the 
applicable  phases  of  the  standard  are: 

(A)  After  initial  startup,  comply  with 
the  Phase  D  requirements. 

(B)  Beginning  1  year  after  startup, 
comply  with  the  Phase  III  requirements. 

(2)  The  owner  or  operator  of  an 
affected  process  unit  may  elect  to  meet 
the  requirements  of  a  later  phase  during 
the  time  period  specified  for  an  earlier 
phase. 

(b)  (1)  The  owner  or  operator  of  an 
affected  process  unit  shall  monitor  each 


pump  monthly  to  detect  leaks  by  the 
method  specified  in  9  XX.X5(b)  and 
shall  comply  with  the  requirements  oj 
paragraphs  (a)  through  (d)  of  this 
section,  except  as  provided  in  9  XX.X2- 
1(c)  and  paragraphs  (e)  through  (h)  of 
this  section. 

(2)  The  instrument  reading,  as 
determined  by  the  method  as  specified 
in  9  XX.X5(b),  that  defines  a  leak  in 
each  phase  of  the  standard  is: 

(i)  For  Phase  I,  an  instrument  reading 
of  10,000  ppm  or  greater. 

(ii)  For  Phase  II.  an  instrument  reading 
of  5,000  ppm  or  greater. 

(iii)  For  Phase  m,  an  instrument 
reading  of 

(A)  5,000  ppm  or  greater  for  pumps 
handling  polymerizing  monomers, 

(B)  2,000  ppm  or  greater  for  pumps  in 
food/medical  service,  and 

(C)  1,000  ppm  or  greater  for  all  other 
pumps. 

(3)  Each  pump  shall  be  checked  by 
visual  inspection  each  calendar  week 
for  indications  of  liquids  dripping  from 
the  pump  seal.  If  there  are  indications  of 
liquids  dripping  from  the  pump  seal,  a 
leak  is  detected. 

(c)  (1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in 
paragraph  (c)  (3)  of  this  section  or 

9  XX.X2-10. 

(2)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
the  leak  is  detected.  First  attempU  at 
repair  include,  but  are  not  limited  to.  the 
following  practices  where  practicable: 

(i)  Tightening  of  packing  gland  nuts. 

(ii)  Ensuring  that  the  seal  flush  is 
operating  at  design  pressure  and 
temperature. 

(3)  For  pumps  in  Phase  HI  to  which  a 
1.000  ppm  leak  definition  applies,  repair 
is  not  required  unless  an  instrument 
reading  of  2,000  ppm  or  greater  is 
detected. 

(d)  (1)  The  owner  or  operator  shall 
decide  no  later  than  the  first  monitoring 
period  whether  to  calculate  percent 
leaking  pumps  on  a  process  unit  basis  or 
on  a  plant  site  basis.  Once  the  owner  or 
operator  has  decided,  all  subsequent 
percent  calculations  shall  be  made  on 
the  same  basis. 

(2)  If,  in  Phase  IIL  calculated  on  a  6- 
month  rolling  average,  the  greater  of 
either  10  percent  of  the  pumps  in  a 
process  unit  (or  plant  site)  or  3  pumps  in 
a  process  unit  (or  plant  site)  leak,  the 
owner  or  operator  shall  implement  a 
quality  improvement  program  for  pumps 
that  complies  with  the  requirements  of 

9  XX.X3-2. 

(3)  The  number  of  pumps  at  a  process 
unit  (or  plant  site]  shall  be  the  sum  of  all 
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the  pumps  in  VHAP  service,  except  that 
pumps  found  leaking  in  a  continuous 
process  unit  within  1  month  after  startup 
shall  not  coont  in  the  percent  leaking 
pumps  calculation  for  that  one 
monitoring  period  only. 

(4)  Percent  leaking  pumps  shall  be 
determined  by  the  following  equation: 

Pi=((Pt-P.)/(PT-Pi))xlOO 
where: 

%Pl«  percent  leaking  pumps 
Pl= number  of  pumps  found  leaking  aa 

determined  through  monthly  monitoring 

as  required  In  paragraphs  [b)  (1}  and  (2] 

of  this  section 
Pt=ToU1  pumpa  in  VHAP  service,  including 

those  meeting  the  criteria  in  paragraphs 

(e)  and  (f)  of  this  section 
Ps= number  of  pumps  leaking  within  1  month 

of  startup  during  the  current  monitoring 

period 

(e)  Each  pump  equipped  with  a  dual 
mechanical  seal  system  that  includes  a 
barrier  fluid  system  is  exempt  from  the 
requirements  of  paragraph  (b)  of  this 
section,  provided  the  foUowiiig 
requirements  are  met: 

(1)  Each  dual  mechanical  seal  system 
is: 

(i)  Operated  with  the  barrier  fluid  at  a 
pressure  that  is  at  all  times  greater  than 
the  pimip  stuffing  box  pressure;  or 

(ii)  Equipped  with  a  barrier  fluid 
degassing  reservoir  that  is  connected  by 
a  closed-vent  system  to  a  control  device 
that  complies  with  the  requirements  of 
9  XX.X2-11:  or. 

(iii)  Equipped  with  a  closed-loop 
system  that  purges  the  barrier  fluid  into 
a  process  stream. 

(2)  The  barrier  fluid  is  not  in  light- 
liquid  VHAP  service. 

(3)  Each  barrier  fluid  system  is 
equipped  with  a  sensor  that  will  detect 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  both. 

(4)  Each  pump  is  checked  by  visual . 
inspection  each  calendar  week  for 
indications  of  Uquids  dripping  fiY)m  the 
pump  seal. 

(i)  If  there  are  indications  of  liquid 
dripping  from  the  pump  seal  at  the  time 
of  the  weekly  inspection,  the  pump  shall 
be  monitored  as  specified  in  9  XX.X5(b] 
to  determine  the  presence  of  VHAP  in 
the  barrier  fluid. 

(ii)  If  an  instrument  reading  of  1.000 
ppm  or  greater  is  measured,  a  leak  is 
detected 

(5)  Each  sensor  as  described  in 
paragraph  (e)  (3)  of  this  section  is 
observed  daily  or  is  equipped  with  an 
alarm  unlets  the  pump  is  located  within 
the  botmdary  of  an  unmanned  plant  site. 

(6)  (i)  The  owner  or  operator 
determines,  based  on  design 
conaideratiooa  aad  operating 
experieoce.  criteria  applicable  to  the 
presmce  and  fraqoenqr  of  dripe  and  to 


the  sensor  that  indicates  failure  of  the 
seal  system,  the  barrier  fluid  system,  or 
both. 

(ii)  If  indications  of  liquids  dripping 
bom  the  pump  seal  exceed  the  criteria 
established  in  paragraph  (e)(6)(i]  of  this 
section,  or  if,  based  on  the  criteria 
established  in  paragraph  (e)(6)  (i)  of  this 
section,  the  sensor  indicates  failure  of 
the  seal  system,  the  barrier  fluid  system, 
or  both,  a  leak  is  detected. 

(iii)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  ttian  15  calendar  days  after  it  is 
detected,  except  as  provided  in 
9  XX.X2-10. 

(iv)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(f)  Any  pimip  that  is  designed  with  no 
externally  actuated  shaft  penetrating  the 
pump  housing  is  exempt  from 
paragraphs  (b)(1)  and  (2)  of  this  section. 

(g)  Any  pump  equipped  with  a  closed- 
vent  system  capable  of  capturing  and 
transporting  any  leakage  from  the  seal 
or  seals  to  a  control  device  that 
complies  with  the  requirements  of 

9  XXJC2-41  is  exempt  bom  die 
requirements  of  paragraphs  (b)-(e). 

(h)  Any  pimip  that  is  located  within 
the  boundary  of  an  unmanned  plant  site 
is  exempt  from  the  weekly  visual 
inspection  requirement  of  paragraphs  (b) 
(3)  and  (e)  (4)  of  this  section,  amd  the 
daily  requirements  of  paragraph  (e)  (5) 
of  this  section,  provided  that  each  pimip 
is  visually  inspected  as  often  as 
practicable  and  at  least  monthly. 

Section  XX.X2-3    Standards: 
Compressors. 

(a)  Each  compressor  shall  be  equipped 
with  a  seal  system  that  includes  a 
barrier  fluid  system  and  that  prevent 
leakage  of  process  fluid  to  atmosphere, 
except  as  provided  in  9  XXJC2-l(c)  and 
paragraphs  (h)  and  (i)  of  this  section. 

(b)  Each  compressor  seal  system  as 
required  in  paragraph  (a)  of  this  section 
shall  be: 

(1)  Operated  with  the  barrier  fluid  at  a 
pressure  that  is  greater  than  the 
compressor  stuffing  box  pressure;  or 

(2)  Equipped  wim  a  barrier  fluid 
system  that  is  connected  by  a  closed- 
vent  system  to  a  control  device  diat 
compUes  with  the  requirements  of 
9XX.X2-ll:or 

(3)  Equipped  with  a  closed-loop 
system  that  ptirges  the  barrier  fltiid 
diirectly  into  a  pnx^s  stream. 

(c)  llie  barrier  fluid  shall  not  be  in 
li^t  liquid  service. 

(d)  Eadi  barrier  fluid  system  as 
described  in  paragrairiia  (a)  tiirough  (c) 
of  this  sectioa  shall  be.equijqjed  with  a 
sensor  that  will  detect  failure  of  the  seal 
system,  barrier  fluid  system,  or  both. 


(e)  (I)  Each  sensor  as  required  in 
paragraph  (d)  of  this  section  shall  be 
observeid  daily  or  shall  be  equipped  with 
an  alarm  unleaa  the  compressor  is 
located  within  the  boundary  of  an 
unmanned  plant  site. 

(2)  The  owner  or  operator  shall 
determine,  based  on  design 
considerations  and  operating 
experience,  a  criterion  that  indicates 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  boUL 

(f)  If  the  sensor  indicates  failure  of  the 
seal  system,  the  barrier  fluid  system,  or 
both  based  on  the  criterion  determined 
under  paragraph  (e)  (2]  of  this  section,  a 
leak  is  detected. 

(g)  (1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in 

9  XX.X2-10. 

(2)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(h)  A  compressor  is  exempt  from  the 
requirements  of  paragraphs  (a)  and  (b] 
of  this  section  if  it  is  eqidpped  with  a 
closed-vent  system  capab^  of  capturing 
and  transporting  any  leakage  from  the 
seal  to  a  control  device  that  comedies 
with  the  requirements  of  9  XXJC2-I1, 
except  as  provided  in  paragraph  (i)  of 
this  section. 

(i)  Any  compressor  that  is  designated, 
as  described  in  9  XX.  X6  (b)  (2),  to 
operate  as  indicated  by  an  instrument 
reading  of  less  than  500  ppm  above 
background,  is  exempt  from  the 
requirements  of  paragraphs  (a)  through 
(h)  of  this  section  if  the  compressor 

(1)  Is  demonstrated  to  be  tolerating 
with  an  instrument  reading  (rf  less  than 
500  ppm  above  background,  as 
measured  by  the  method  specified  in 

9  XX.X5(c);  and 

(2)  Is  tested  for  compliance  with 
paragraph  (i)(l)  of  this  section  initially 
upon  designation,  annually,  and  at  other 
times  requested  by  tiie  Administrator. 

Section  XXJU-4    Standards:  Pressure 
ReUef  devices  in  Gas/vapor  Service. 

(a)  Except  during  pressure  releases, 
each  pressure  relief  device  in  gas/vapor 
service  shall  be  operated  with  an 
instrument  reading  of  less  than  500  ppm 
above  background  except  as  provldied  in 
paragraph  (b)  of  this  section,  as 
measured  by  the  method  ^>ecified  in 
9XXJC5(c). 

(bKl)  After  each  pressure  rdease.  the 
pressure  relief  device  shall  be  retimed 
to  a  condition  indicated  by  an 
instrument  reading  of  lees  than  500  j^m 
above  background,  as  soon  as 
practicable,  but  no  later  than  5  calendar 
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days  after  ■«cfa  prasture  release,  except 
as  provided  in  |  XXJC2^ 

(2)  No  later  than  5  calendar  days  after 
the  pressure  release,  the  pressure  relief 
device  shall  be  monitored  to  confirm  the 
condition  indicated  by  an  Instrument 
reading  of  less  than  500  ppm  above 
background,  as  measured  by  the  method 
specified  in  I  XXJC5(c). 

(c)  Any  pressure  relief  device  that  is 
equipped  with  a  closed-vent  system 
capable  of  capturing  and  transporting 
leakage  from  the  pressure  relief  device 
to  a  control  device  as  described  in 
i  XX.X211  is  exempt  from  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section. 

Section  XXJ(2-5    Standards:  Sampling 
Connection  Systems. 

(a)  Each  sampling  connection  system 
shall  be  eq\iipped  with  a  closed-purge, 
closed-loop,  or  closed-vent  system, 
except  as  provided  in  f  XX.X2-l(c). 

(b)  Each  closed-purge,  closed-loop,  or 
closed-vent  system  as  required  in 
paragraph  (a)  of  this  section  shall: 

(1)  Return  the  purged  process  fluid 
directly  to  the  process  line  or 

(2)  Collect  and  recycle  the  purged 
process  fluid:  or 

(3]  Be  designed  and  operated  to 
capture  and  transport  all  the  purged 
process  fluid  to  a  control  device  that 
complies  with  the  requirements  of 
i  XX.X2-11. 

(c)  In-situ  sampling  systems  are 
exempt  from  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section. 

Section  XX.X2-e    Standards:  Open- 
ended  Valves  or  Lines 

(a](l]  Each  open-ended  valve  or  line 
shall  be  equipped  with  a  cap,  blind 
flange,  plug,  or  a  second  valve,  except 
as  provided  in  i  XX.X2-l(c). 

(2)  The  cap.  blind  flange,  plug,  or 
second  valve  shall  seal  the  open  end  at 
all  times  except  during  operations 
requiring  process  fluid  flow  through  the 
open-ended  valve  or  line  or  during 
maintenance  or  repair. 

(b)  Each  open-ended  valve  or  line 
equipped  with  a  second  valve  shall  be 
operated  in  a  mcmner  such  that  the 
valve  on  the  process  fluid  end  is  closed 
before  the  second  valve  is  closed. 

(c)  When  a  double  block  and  bleed 
system  is  being  used,  the  bleed  valve  or 
line  may  remain  open  during  operations 
that  require  venting  the  line  between  the 
block  valves  but  shall  comply  with 
paragraph  (a)  of  this  section  at  all  other 
times. 


Section  XXJX2r-7    Standards:  Valves  in 
Gas/Vapor  Service  and  in  Light  Liquid 
Service 

(a)  The  provisions  of  this  section 
apply  to  valves  that  are  either  in  gas 
service  or  in  light  liquid  service. 

(1)  The  provisions  are  implemented  on 
the  specified  appUcability  dates  set  forth 
in  I  XX.XO(b)  for  existing  and  new 
process  units  in  the  phases  specified 
below: 

(i)  For  each  group  of  existing  process 
units,  the  phases  of  the  standard  are: 

(A)  Phase  L  beginning  pn  the 
applicability  date: 

(B)  Phase  n,  beginning  1  year  after  the 
applicability  date:  and 

(C)  Phase  m,  beginning  2Vi  years  after 
the  applicability  date. 

(ii)  For  new  process  units,  the 
applicable  phases  of  the  standard  are: 

(A)  After  initial  startup,  comply  with 
the  Phase  II  requirements. 

(B)  Beginning  1  year  after  startup, 
comply  with  the  Phase  in  requirements. 

(2)  The  owner  or  operator  of  an 
affected  process  unit  may  elect  to  meet 
the  requirements  of  a  later  phase  during 
the  time  period  specified  for  an  earlier 
phase. 

(b)  The  owner  or  operator  of  an 
affected  process  unit  shall  monitor  all 
valves,  except  as  provided  in  S  S  XX.X2- 
1(c).  and  (h)  and  (i)  of  this  section,  at  the 
intervals  specified  in  paragraphs  (c]  and 
(d)  of  this  section  and  shall  comply  with 
all  other  provisions  of  this  section, 
except  as  provided  in  i  XXJC2-10, 

i  XXJ(4-1. 1  XXJ(4-2,  and  i  XX.X4-3. 

(1)  The  valves  shall  be  monitored  to 
detect  leaks  by  the  method  specified  in 
i  XX.X5(b). 

(2)  The  instrument  reading  that 
defines  a  leak  in  each  phase  of  the 
standard  is: 

(i)  For  Phase  I,  an  instrument  reading 
of  10,000  ppm  or  greater. 

(ii)  For  Riase  U,  an  instnmient  reading 
of  500  ppm  or  greater. 

(iii)  For  Phase  m.  an  instrument 
reading  of  500  ppm  or  greater. 

(c)  In  Phases  I  and  n,  each  valve  shall 
be  monitored  quarterly. 

(d)  In  Phase  m,  the  owner  or  operator 
shall  monitor  valves  for  leaks  at  the 
intervals  specified  below: 

(1)  At  process  units  with  2  percent  or 
greater  leaking  valves,  calculated  as  a 
rolling  average  of  2  consecutive  periods, 
the  owner  or  operator  shall  either 

(i)  Monitor  each  valve  once  per 
month;  or 

(ii)  Within  the  first  year  after  the 
onset  of  Phase  IIL  implement  a  quality 
improvement  program  for  valves  that 
complies  with  the  requirements  of 
I  XX.X3-1  and  monitor  quarterly. 


(2)  At  process  units  with  less  than  2 
percent  leaking  valves,  the  owner  or 
operator  shall  monitor  each  valve  once 
each  quarter,  except  as  provided  in  the 
following  paragraphs  (3)  and  (4)  of  this 
section. 

(3)  At  process  units  with  less  than  1 
percent  leaking  valves,  the  owner  or 
operator  may  elect  to  monitor  each 
valve  once  every  2  quarters. 

(4)  At  process  units  with  less  than  6.5 
percent  leaking  valves,  the  owner  or 
operator  may  elect  to  monitor  each 
valve  once  every  4  quarters. 

(e)(1)  Percent  leaking  valves  at  a 
process  unit  shall  be  determined  by  the 
following  equation: 

*Vt  -=/(VJ(Vt  -I-Vc))xl00 

where 

%Vi.=  percent  leaking  valves 

Vl  3=  number  of  valves  found  leaking 
excluding  nonrepairablet  as  provided  in 
paragraph  (e)  (3)  (i)  of  this  section 

VT=Total  valves  monitored 

Vc=Optional  credit  for  removed  valves  = 
0.67  X  net  number  (i.e..  total  removed  - 
total  added]  of  valves  in  VHAP  service 
removed  from  process  unit  after  the 
applicability  date  set  forth  in  |  XX.XO(b] 
for  existing  process  units,  and  after  the 
date  of  startup  for  new  process  units.  If 
credits  are  not  taken,  then  Vc=0. 

(2)  For  use  in  determining  monitoring 
frequency,  as  specified  in  paragraph  (d) 
of  this  section,  the  percent  leaking 
valves  shall  be  calculated  as  a  rolling 
average  of  2  consecutive  monitoring 
periods  for  monthly,  quarterly,  or 
semiaimual  monitoring  programs:  and  as 
an  average  of  any  3  out  of  4  consecutive 
monitoring  periods  for  aimual 
monitoring  programs. 

(3)  (i)  Nonrepairable  valves  shall  be 
included  in  the  calculation  of  percent 
leaking  valves  the  first  time  the  valve  is 
identified  as  leaking  and  nonrepairable 
and  as  required  to  comply  with 
paragraph  (e)  (3)  (ii)  of  this  section. 
Otherwise,  a  number  of  nonrepairable 
valves  (identified  and  included  in  the 
percent  leaking  calculation  in  a  previous 
period)  up  to  a  maximum  of  1  percent  of 
the  total  number  of  valves  in  VHAP 
service  at  a  process  imit  may  be 
excluded  fitim  calculation  of  percent 
leaking  valves  for  subsequent 
monitoring  periods. 

(ii)  If  the  number  of  nonrepairable 
valves  exceeds  1  percent  of  the  total 
number  of  valves  in  VHAP  service  at  a 
process  tmit,  the  number  of 
nonrepairable  valves  exceeding  1 
percent  of  the  total  number  of  valves  in 
VHAP  service  shall  be  included  in  the 
calculation  of  percent  leaking  valves. 

(f)(1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
no  later  than  15  calendar  days  after  the 
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leak  is  detected,  except  as  provided  in 

S  xx.X2-ia 

(2)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(3)  When  a  leak  is  repaired,  the  valve 
shall  be  monitored  at  least  once  within 
the  first  three  months  afier  its  repair. 

(g)  First  attempts  at  repair  include,  but 
are  not  limited  to.  the  following 
practices  where  practicable: 

(1)  Tightening  of  bonnet  bolts; 

(2)  Replacement  of  bonnet  bolts; 

(3)  Tightening  of  packing  gland  nuts; 
and 

(4)  Injection  of  lubricant  into 
lubricated  packing. 

(h)  Any  valve  that  is  designated,  as 
described  in  {  XX.X6(i)(l).  as  an  unsafe- 
to-monitor  valve  is  exempt  from  the 
requirements  of  paragraph  (b)  through 
(d)  of  this  section  if: 

(1)  The  owner  or  operator  of  the  valve 
determines  that  the  valve  is  unsafe  to 
monitor  because  monitoring  personnel 
would  be  exposed  to  an  immediate 
danger  as  a  consequence  of  complying 
with  paragraphs  (b)  through  (d)  of  this 
section;  and 

(2)  The  owner  or  operator  of  the  valve 
has  a  written  plan  that  requires 
monitoring  of  the  valve  as  frequently  as 
practicable  during  safe-to-monitor  times. 

(i)  Any  valve  that  is  designated,  as 
described  in  {  XX.X6(i)  (2).  as  a 
difficult-to-monitor  valve  is  exempt  from 
the  requirements  of  paragraphs  (b) 
through  (d)  of  this  section  if: 

(1)  The  owner  or  operator  of  the  valve 
determines  that  the  valve  cannot  be 
monitored  without  elevating  the 
monitoring  persoimel  more  than  2 
meters  above  a  support  surface; 

(2)  The  process  unit  within  which  the 
valve  is  located  is  an  existing  process 
unit;  and 

(3)  The  owner  or  operator  of  the  valve 
follows  a  written  plan  that  requires 
monitoring  of  the  valve  at  least  once  per 
calendar  year. 

(j)  Any  equipment  located  at  a  plant 
site  with  fewer  than  250  valves  in  VHAP 
service  is  exempt  from  the  requirements 
of  paragraph  (d)  (1)  of  this  section. 
Except  as  provided  in  paragraphs  (h) 
and  (i)  of  this  section,  the  owner  or 
operator  shall  monitor  each  valve  in 
VHAP  service  for  leaks  once  each 
quarter,  or  comply  with  paragraphs  (d) 
(3)  or  (dj  (4)  of  this  section. 

Section  XX.X2-8  Standards:  Pumps, 
valves,  coimectors.  and  agitators  in 
heavy  liquid  service:  instrumentation 
systems;  and  pressure  relief  devices  in 
liquid  service. 

(a)  Pumps,  valves,  coimectors,  and 
agitators  in  heavy  liquid  service, 
pressure  relief  devices  in  light  liquid  or 


heavy  liquid  service,  and 
instrumentation  systems  shall  be 
monitored  within  5  calendar  days  by  the 
method  specified  in  8  XX.X5(b)  if 
evidence  of  a  potential  leak  is  found  by 
visual,  audible,  olfactory,  or  any  other 
detection  method,  except  as  provided  in 
S  XX.X2-l(c).  If  a  potential  leak  in  an 
instrumentation  system  is  repaired  as 
required  in  paragraphs  (c)  and  (d)  of  this 
section,  it  is  not  necessary  to  monitor 
the  system  for  leaks  by  the  method 
specified  in  §  XX.X5(b). 

(b)  If  an  instrument  reading  of  10.000 
ppm  or  greater  for  agitators.  1,000  ppm 
or  greater  for  pumps,  or  500  ppm  or 
greater  for  valves,  connectors, 
instrumentation  systems,  and  pressure 
relief  devices  is  measured,  a  leak  is 
detected. 

(c)  (1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in 

S  XX.X2-10. 

(2)  The  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(3)  For  instrumentation  systems  that 
are  not  monitored  by  the  method 
specified  in  S  XX.X5{b).  repaired  shall 
mean  that  the  visual,  audible,  olfactory, 
or  other  indications  of  a  leak  have  been 
eliminated;  that  no  bubbles  are 
observed  at  44  potential  leak  sites 
during  a  leak  check  using  soap  solution; 
or  that  the  system  will  hold  a  test 
pressure. 

(d)  First  attempts  at  repair  include, 
but  are  not  hmited  to.  the  best  practices 
described  under  §  XX.X2-7(e). 

SectionXX.X2-9  Standards:  Product 
accumulator  vessels. 

Each  product  accumulator  vessel  shall 
be  equipped  with  a  closed-vent  system 
capable  of  capturing  and  transporting 
any  leakage  fiom  the  vessel  to  a  control 
device  as  described  in  S  XX.X2-11. 
except  as  provided  in  §  XX.X2-l(c). 

Section  XX.X2-10  Standards:  Delay  of 
repair. 

(a)  Delay  of  repair  of  equipment  for 
which  leaks  have  been  detected  is 
allowed  if  the  repair  is  technically 
infeasible  without  a  process  unit 
shutdown.  Repair  of  this  equipment 
shall  occur  by  the  end  of  the  next 
process  unit  shutdown. 

(b)  Delay  of  repair  of  equipment  for 
which  leaks  have  been  detected  is 
allowed  for  equipment  that  is  isolated 
from  the  process  and  that  does  not 
remain  in  VHAP  service. 

(c)  Delay  of  repair  for  valves, 
connectors,  and  agitators  is  also 
allowed  if: 


(1)  The  owner  or  operator  determines 
that  emissions  of  purged  material 
resulting  from  immediate  repair  would 
be  greater  than  the  fugitive  emissions 
likely  to  result  from  delay  of  repair,  and 

(2)  When  repair  procedures  are 
effected,  the  purged  material  is  collected 
and  destroyed  or  recovered  in  a  control 
device  complying  with  §XX.X2-11. 

[dj  Delay  of  repair  for  pumps  is  also 
allowed  if: 

(1)  Repair  requires  replacing  a  single 
mechanical  seal  system  with 

(i)  A  dual  mechanical  seal  system  that 
meets  the  requirements  of  S  XX.X2-2(e), 

(ii)  a  pimip  that  meets  the 
requirements  of  S  XX.X2-2(f).  or 

(iii)  a  closed-vent  system  control 
device  that  meets  the  requirements  of 
S  XX.X2-2(g).  and 

(2)  Repair  is  completed  as  soon  as 
practicable,  but  not  later  than  6  months 
after  the  leak  was  detected. 

(e)  Delay  of  repair  beyond  a  process 
unit  shutdown  will  be  allowed  for  a 
valve  if  valve  assembly  replacement  is 
necessary  during  the  process  unit 
shutdown,  valve  assembly  supplies  have 
been  depleted,  and  valve  assembly 
supplies  had  been  sufficiently  stocked 
before  the  supplies  were  depleted.  Delay 
of  repair  beyond  the  next  process  unit 
shutdown  will  not  be  allowed  unless  the 
next  process  unit  shutdown  occurs 
sooner  than  6  months  after  the  first 
process  unit  shutdown. 

Section  XX.X2-11  Standards:  Closed- 
vent  systems  and  control  devices. 

(a)  OwTiers  or  operators  of  closed- 
vent  systems  and  control  devices  used 
to  comply  with  provisions  of  this 
subpart  shall  comply  with  the  provisions 
of  this  section,  except  as  provided  in 

§  XX.X2-l(c). 

(b)  Vapor  recovery  systems  (for 
example,  condensers  and  adsorbers) 
shall  be  designed  and  operated  to 
recover  the  organic  emissions  vented  to 
them  with  an  efficiency  of  95  percent  or 
greater. 

(c)  Enclosed  combustion  devices  shall 
be  designed  and  operated  to  reduce  the 
organic  emissions  vented  to  them  with 
an  efficiency  of  95  percent  or  greater  or 
to  provide  a  minimum  residence  time  of 
0.50  seconds  at  a  minimum  temperature 
of  760°C. 

(d)  Flares  used  to  comply  with  this 
subpart  shall  comply  with  the 
requirements  of  §  60.18. 

(e)  Owners  or  operators  of  control 
devices  that  are  used  to  comply  with  the 
provisions  of  this  subpart  shall  monitor 
these  control  devices  to  ensure  that  they 
are  operated  and  maintained  in 
conformance  with  their  design. 
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(f)  (1)  CloMd-v«nt  •yttanw  aball  b« 
designed  for  uid  operated  with  an 
instniment  reading  of  leM  than  500  ppm 
above  background  and  by  visual 
inspections,  as  determined  by  the  . 
methods  specified  as  t  XXJCSfc). 

(2)  Closed-vent  systems  shall  be 
monitored  to  determine  compliance  with 
this  section  initially  in  accordance  with 
S  61.05,  annually,  and  at  other  times 
requested  by  tlie  AdminiBtrator.  except 
equipment  components  on  closed  vent 
systems  meeting  the  descriptions  in 
9  XX.X2-7(h)  and  |  XX.X2-13(f)  dmnigh 
(h)  shall  meet  the  requirements  of  those 
sections. 

(3]  Leaks,  as  indicated  by  an 
instrument  reading  greater  than  500  ppm 
above  background  and  visual 
inspections,  shall  be  repaired  as  soon  as 
practicable,  but  not  later  than  15 
calendar  days  after  the  leak  is  detected. 

(4)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
the  leak  is  detected. 

(g)  Whenever  VHAP  emissions  are 
vented  to  a  closed-vent  system  or 
control  device  used  to  comply  with  the 
provisions  of  this  subpart,  such  system 
or  control  device  shall  be  operating. 

Section  XXJC2-12  Standards:  Agitators 
in  gas/ vapor  service  and  in  light  liquid 
service. 

(a)(1)  Each  agitator  shall  be  monitored 
monthly  to  detect  leaks  by  the  methods 
specified  in  9  XX.X5(b).  except  as 
provided  in  9  XXJC2-l(c). 

(2)  Each  agitator  shall  be  chedced  by 
visual  inspection  each  calendar  week 
for  indications  of  liquids  dripping  from 
the  agitator. 

(b)(1)  If  an  instrument  reading  of 
10,000  ppm  or  greater  is  measured,  a 
leak  is  detected. 

(2)  If  there  are  indications  of  liquids 
dripping  hx>m  the  agitator,  a  leak  is 
detected. 

(c)(1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in 
9  XX.X2-10. 

(2)  A  first  attempt  at  repair  shall  be 
made  no  later  than  B  calendar  days  after 
each  leak  is  detected. 

(d)  Any  agitator  equipped  with  a 
cloeed-vent  system  capable  of  capturing 
and  transporting  any  leakage  from  the 
seal  or  seals  to  a  control  device  that 
complies  with  the  requirements  of 
9  XX.X2-11  is  exempit  from  the 
requirements  of  paragraphs  (a)-(c). 

Section  XXJC2-13    StandardK 
Connecton  in  Gas/Vapor  Service  and  in 
Light  Liquid  Service 

(a)  The  owner  or  operator  of  an 
affected  proceas  unit  shall  monitor  all 


connectors  in  gas/vapor  and  light  liquid 
service,  except  aa  provided  tn 
99  XXJC2-1  (c).  and  (0  ihrongh  (h)  of 
this  sectioa  at  the  intervals  specified  in 
paragraph  (b)  of  this  section. 

(1)  The  connectors  shall  be  monitored 
to  detect  leaks  by  the  method  specified 
in9XXJC5(b). 

(2)  If  an  instrument  reading  greater 
than  or  equal  to  500  ppm  is  measured,  a 
leak  is  detected. 

(b)  The  owner  or  operator  shall 
monitor  for  leaks  at  the  intervals 
specified  below. 

(1)  Within  the  first  12  months  after  the 
specified  applicability  dates  described 
in  9  XXJ[0(b)  for  each  group  of  existing 
process  units,  the  owner  or  operator 
shaU  monitor  all  connectors,  except  as 
provided  in  paragraphs  (f)  through  (h)  of 
this  section. 

(2)  Within  the  first  12  months  after  the 
beginning  of  startup  or  within  12  months 
after  (date  of  promulgation),  whichever 
is  later,  for  new  process  units,  the  owner 
or  operator  shall  monitor  all  connectors, 
except  as  provided  in  paragraphs  (f) 
through  (h)  of  this  section. 

(3)  After  conducting  the  initial  survey 
required  in  paragraph  (b)0)  of  this 
section,  the  owner  or  operator  shall 
perform  all  subsequent  monitoring  of 
connecton  at  the  following  frequencies, 
except  as  provided  in  paragraph  (c)(2)  of 
this  section: 

(i)  Once  per  calendar  year,  if  the 
percent  leaking  connecton  in  the 
process  unit  was  0.5  percent  or  greater 
during  the  last  required  monitoring 
period 

(ii)  Once  every  two  calendar  years,  if 
the  percent  leaking  connecton  was  less 
than  0.5  percent  during  the  last  required 
monitoring  period.  An  owner  or  operator 
may  comply  with  this  paragraph  by 
monitoring  at  least  40  percent  of  the 
connecton  in  the  fint  year  and  the 
remainder  of  the  connecton  in  the 
second  year.  The  percent  leaking 
connecton  will  be  calculated  for  the 
total  of  all  monitoring  performed  during 
the  two-year  period. 

(iii)  If  the  owner  or  operator  of  a 
process  unit  in  a  biennial  leak  detection 
and  repair  program  calculates  less  dian 
0.5  percent  leaking  connecton  from  the 
2-year  monitoring  period,  the  owner  or 
operator  may  monitor  the  ccnnectma  1 
time  every  4  years.  An  owner  or 
operator  may  comply  with  the 
requirements  of  this  paragraph  by 
monitoring  at  least  20  percent  of  the 
connectffls  each  year  until  afl 
connecton  have  been  monitored  within 
4  yean. 

(iv)  If  a  process  unit  oorapljrlng  with 
the  requiremanta  of  para^aph  (b)  of  this 
section  using  a  4-yaar  BMnitoriag 
Interval  program  has  greater  than  or 


equal  to  0.S  percent  but  less  than  1 
percent  leaking  connecton,  tha  owner  or 
operator  shall  incnasa  the  monitoring 
firaqvency  to  1  time  every  2  jpean.  An 
owner  or  operator  may  comply  with  the 
requirements  of  diis  paragraph  by 
monitoring  at  least  40  percent  of  the 
connectws  in  the  fint  year  and  the 
remainder  of  tha  ooimecton  in  the 
second  year.  The  owner  or  operator  may 
again  elect  to  use  the  provisions  of 
paragraph  (b)(3)(iii)  of  this  section  when 
the  percent  leaking  connecton 
decreases  to  less  tfian  0.5  percent. 

(v)  If  a  process  unit  complying  with 
requirements  of  paragraph  (b)  using  a  4- 
year  monitoring  interval  program  has  1 
percent  or  greater  leaking  connecton, 
the  owner  or  operator  shall  increase  the 
monitoring  frequency  to  1  time  per  year. 
The  owner  or  operator  may  again  elect 
to  use  the  provisions  of  paragraph 
(b)(3](iii)  of  this  section  when  the 
percent  leaking  connecton  decreases  to 
less  than  0.5  percent. 

(4)  After  (Insert  date  of  publication  of 
proposed  rule  in  the  Federal  Register),  if 
an  owner  or  operator  eliminates  a 
connector  subject  to  monitoring  under 
paragraph  (b)  of  this  section  either  by 
welding  it  completely  around  the 
circumference  of  the  Interface  or  by 
physically  removing  the  connector  and 
welding  ttie  pipe  together,  the  owner  or 
operator  shall  chedt  the  integrity  of  the 
weld  by  monitoring  it  acconhng  to  the 
procedures  in  9  XXJC5(b)  or  by  testing 
using  X-ray,  acoustic  monitoring, 
hydrotesting.  or  other  applicable 
method.  Welds  created  after  (Insert  date 
of  pubUcation  of  proposed  rule  in  the 
Federal  Register)  but  before  (Insert  date 
of  publication  of  final  rule  in  the  Federal 
Register)  shall  be  monitored  or  tested  by 
(Insert  3  months  after  date  of 
publication  affinal  rule  in  the  Federal 
Ragistar);  welds  created  after  (Insert 
date  of  publication  of  final  rule  in  the 
Federal  Roister)  shall  be  monitored  or 
tested  withhi  3  months  after  being 
welded.  If  an  inadequate  weld  is  found 
or  the  connector  is  not  welded 
completely  around  the  circumference, 
the  connector  is  not  considered  a 
welded  connector  as  described  in 
9  XXJO,  and  is  therefore  not  exempt 
from  the  provisions  of  this  subpart. 
Connecton  welded  on  or  after  (Insert 
date  of  publicatioa  of  proposed  rule  in 
the  Federal  Register)  can  count  as 
connecton  removed  from  the  process 
and  be  eUgiUe  for  removed  connector 
credito  as  described  in  paragraph  (i)  of 
this  section. 

(c)(l)(i)  Except  as  provided  fai  " 
paragraph  (cXlXh)  of  this  sactian.  each 
connector  that  has  baen  openad  or  has 
otharwise  had  tha  saal  braken  shaU  ba 
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monitored  for  leaks  within  the  first  3 
months  after  being  returned  to  VHAP 
service,  including  those  determined  to 
be  nonrepairable  prior  to  process  unit 
shutdown.  If  the  followup  monitoring 
detects  a  leak,  it  shall  be  repaired 
according  to  the  provisions  of  paragraph 
(d)  of  this  section,  unless  it  is 
determined  to  be  nonrepairable,  in 
which  case  it  is  counted  as  a 
nonrepairable  for  the  purposes  of 
paragraph  (i](2]  of  this  section. 

(ii)  As  an  alternative  to  the 
requirements  in  paragraph  (c](l](i]  of 
this  section,  an  owner  or  operator  may 
choose  to  calculate  percent  leaking 
connecton  for  the  monitoring  periods 
described  in  paragraph  (b)  of  this 
section,  by  setting  the  nonrepairable 
component,  Cn,  in  the  equation  in 
paragraph  (i)(2)  of  this  section  to  zero 
for  all  monitoring  periods. 

(iii)  An  owner  or  operator  may  switch 
alternatives  described  in  paragraph 
(c)(1)  (i)  and  (ii)  of  this  section  at  the 
end  of  the  current  monitoring  period  he 
is  in.  provided  that  he  notify  the 
Administrator  as  required  in 
9  XX.X7(b)(7)  and  begin  the  new 
alternative  in  annual  monitoring.  The 
initial  monitoring  in  the  new  alternative 
shall  be  completed  no  later  than  I2 
months  after  notification  of  the 
Administrator  of  the  switch. 

(2)  As  an  alternative  to  the 
requirements  of  paragraph  (b)(3)  of  this 
section,  each  screwed  connector  2 
inches  or  less  installed  in  a  process  unit 
before  (Insert  date  of  publication  of 
proposed  rule  in  Federal  Register]  may: 

(i)  Comply  with  the  requirements  of 
9  XX.X2-8.  and 

(ii)  Be  monitored  for  leaks  within  the 
first  three  months  after  being  returned  to 
VHAP  service  after  having  been  opened 
or  otherwise  had  the  seal  broken.  If  the 
followup  monitoring  detects  a  leak,  it 
shall  be  repaired  according  to  the 
provisions  of  paragraph  (d)  of  this 
section. 

(d)  When  a  leak  is  detected,  it  shall  be 
repaired  as  soon  as  practicable,  but  no 
later  than  15  calendar  days  after  the 
leak  is  detected,  except  as  provided  in 
paragraph  (g)  of  this  section  and  in 

9  XX.X2-10.  A  fint  attempt  at  repair 
shall  be  made  no  later  than  5  calendar 
days  after  the  leak  is  detected. 

(e)  If  a  leak  is  detected,  the  connector 
shall  be  monitored  for  leaks  within  the 
first  three  months  after  its  repair. 

(f)  Any  connector  that  is  designated, 
as  described  in  9  XX.X6(i)(l),  as  an 
unsafe-to-monitor  connector  is  exempt 
from  the  requirements  of  paragraph  (a) 
of  this  section  if: 

(1)  The  owner  or  operator  determines 
that  the  connector  is  unsafe  to  monitor 
because  pereonnel  would  be  exposed  to 


an  immediate  danger  as  a  result  of 
complying  with  paragraphs  (a)  through 
(e)  of  this  section;  and 

(2)  The  owner  or  operator  has  a 
written  plan  that  requires  monitoring  of 
the  connector  as  frequent  as  practicable 
during  safe  to  monitor  periods. 

(g)  Any  connector  that  is  designated, 
as  described  in  9  XX.X6(i)(3],  as  an 
unsafe-to-repair  connector  is  exempt 
from  the  requirements  of  paragraphs  (a), 
(d),  and  (e)  of  this  section  if: 

(1)  The  owner  or  operator  determines 
that  repair  personnel  would  be  exposed 
to  an  immediate  danger  as  a 
consequence  of  complying  with 
paragraph  (d]  of  this  section;  and 

(2)  The  connector  will  be  repaired 
before  the  end  of  the  next  scheduled 
process  unit  shutdown. 

(h)(1)  Any  connector  that  is 
designated,  as  described  in  9  XX.X6(i](4) 
as  inaccessible,  or  is  glass  or  glass- 
lined,  is  exempt  from  the  monitoring 
requirements  of  paragraph  (a)  of  this 
section  and  from  the  recordikeeping  and 
reporting  requirements  of  9  XX.X6  and 
9  XX.X7.  An  inaccessible  connector  is 
one  that  is 

(i)  Buried, 

(ii)  Insulated  in  a  manner  that 
prevents  access  to  the  connector  by  a 
monitor  probe, 

(iii)  Obstructed  by  equipment  or 
piping  that  prevents  access  to  the 
connector  by  a  monitor  probe,  or 

(iv)  Unable  to  be  reached  from  a  25- 
foot  portable  scaffold  on  the  groimd,  and 
is  greater  than  2  meters  above  a  support 
surface. 

(2)  If  any  inaccessible  or  glass  or 
glass-lined  connector  is  observed  by 
visual,  audible,  olfactory,  or  other 
means  to  be  leaking,  the  leak  shall  be 
repaired  as  soon  as  practicable,  but  no 
later  than  15  calendar  days  after  the 
leak  is  detected,  except  as  provided  in 
9  XX.X2-10  and  paragraph  (g)  of  this 
section. 

(3)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
the  leak  is  detected. 

(i)  For  use  in  determining  the 
monitoring  frequency,  as  specified  in 
paragraph  (b)  of  this  section,  the  percent 
leaking  connectors  shall  be  calculated 
as  follows: 

(1)  For  the  first  monitoring  period,  use 
the  following  equation: 

%C.=  CL  =  CL/(C-(-Ce)XlOO 

Where: 

%  Cl= percent  leaking  connectors 

CL=number  of  connectors  measured  at  500 

ppm  or  greater,  by  the  method  specified 

in  I  XX.X5(b] 
C,= total  number  of  monitored  connectors  in 

the  process  unit 


Cc= Optional  credit  for  removed  connectors 
=  0.67  X  net  (i.e.,  total  removed — total 
added)  number  of  connectors  in  VHAP 
service  removed  from  the  process  unit 
after  the  applicability  date  set  forth  in 
S  XX.XO(b)  for  existing  process  units, 
and  after  the  date  of  startup  for  new- 
process  units.  If  credits  are  not  taken, 
then  Cc=0. 

(2]  For  subsequent  monitoring  periods, 
use  the  followring  equation: 
%  CL=((Ct-C«()/(C-(-CC)]xlOO 
Where: 

%  Cl= percent  leaking  connectors 

Cl=  number  of  connectors,  including 

nonrepairables.  measured  at  500  ppm  or 
greater,  by  the  method  specified  in 
§  XX.X5(b) 

C^  =  number  of  allowable  nonrepairable 
connectors,  as  determined  by  monitoring 
required  in  paragraphs  (b)(3]  and  (c)  of 
this  section,  not  to  exceed  2  percent  of 
the  total  comiector  population,  Q 

Ct  =  total  number  of  monitored  coimectors, 
including  noru-epairables.  in  the  process 
unit. 

Cc  =  Optional  credit  for  removed  connectors 
=  0.67  X  net  number  (i.e.,  total 
removed — total  added)  of  connectors  in 
VHAP  service  removed  from  the  process 
unit  after  the  applicability  date  set  forth 
in  S  XX.X0(b)  for  existing  process  units, 
and  after  the  date  of  startup  for  new 
process  units.  If  credits  are  not  talcen, 
thenCc=0. 

9  XX.X3-1     Quality  Improvement 
Program  (QIP)  for  Valves. 

(a)  In  Phase  III,  to  comply  with  the 
requirements  in  9  XX.X2-7{d)(l)(ii),  an 
owner  or  operator  may  elect  to  comply 
with  one  of  the  alternative  quality 
improvement  programs  specified  in 
paragraphs  (d]  and  (e)  of  this  section. 
The  decision  to  use  one  of  these 
alternative  provisions  to  comply  with 
the  requirements  of  9  XX.X2-7(d}(l)(ii) 
must  be  made  during  the  first  year  of 
Phase  in  for  existing  process  unit«  and 
for  new  process  units. 

(b)  An  owner  or  operator  of  a  process 
unit  subject  to  the  requirements  of 
paragraphs  (d)  or  (e)  of  this  section  shall 
comply  with  those  requirements  until 
the  process  unit  has  fewer  than  2 
percent  leaking  valves,  calculated  as  a 
rolling  average  of  2  consecutive  quarters 
as  specified  in  §  XX.X2-7(e). 

(c)  After  the  process  imit  has  fewer 
than  2  percent  leaking  valves,  the  owner 
or  operator  may  elect  to  comply  with  the 
requirements  in  9  'iiX-XZ-l,  to  continue 
to  comply  with  the  requirements  in 
paragraph  (e)  (or  (d).  if  appropriate)  of 
this  section,  or  both.  If  the  owner  or 
operator  elects  to  continue  the  QIP,  the 
owner  or  operator  is  exempt  from  the 
requirements  for  performance  trials  as 
specified  in  paragraph  (e)(6]  of  this 
section,  or  further  progress  as  specified 
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in  paragraph  (d)(4)  of  thii  Mctkm.  at 
long  a«  the  process  anit  has  fewer  than  2 
percent  leaking  valves.  If  the  owner  or 
operator  elects  to  comply  with  both 
paragraph  (e)  of  this  section  and 
§  XXJC2-7,  he  may  also  take  advantage 
of  the  lower  monitoring  frequencies 
associated  with  lower  leak  rates  in 
i  XX.X2-7.  If  the  owner  or  operator 
elects  not  to  continue  QIP,  the  QCP  is  no 
longer  an  option  if  the  process  unit  again 
exceeds  2  percent  leaking  valves,  and  in 
such  case,  monthly  monitoring  will  be 
required. 

(d)  The  following  requirements  shall 
be  met  if  an  owner  or  operator  elects  to 
use  a  QIP  to  demonstrate  further 
progress: 

(1)  The  owner  or  operator  shall 
continue  to  comply  with  the 
requirements  in  S  XXJC2-7  except  each 
valve  shall  be  monitored  quarterly. 

(2)  The  owner  or  operator  shall  coUect 
the  following  data,  and  maintain  records 
as  required  in  9  XX.X6(m),  for  each 
valve  in  each  process  unit  subject  to  the 
QIP: 

(i]  The  maximum  Instrument  reading 
observed  in  each  monitoring 
observation  before  repair,  the  response 
factor  for  the  stream  ii  appropriate,  the 
instrument  nwdel  number,  and  date  of 
the  observation. 

(ii)  Whether  the  valve  is  in  gas  or  light 
liquid  service. 

(iii)  If  a  leak  is  detected,  the  repair 
methods  used  and  the  instrument 
readings  after  repair. 

(3)  The  owner  or  operator  shall 
continue  to  coUect  data  on  the  valves  as 
long  as  the  process  unit  remains  in  the 
QIP. 

(4)  The  owner  or  operator  must 
demonstrate  progress  in  reducing  the 
percent  leaking  valves  each  quarter  the 
process  unit  is  subfect  to  the 
requirements  of  paragraph  (d)  of  this 
section,  except  as  provided  in  paragraph 
(d)(4)(ii)  of  this  section. 

(i)  Demoiutrabon  of  progress  shall 
mean  that  for  each  quarter  there  is  at 
least  a  10  percent  reduction  in  the 
percent  leaking  valves  from  the  percent 
leaking  vahres  determined  for  the 
preceding  monitoring  period.  The 
percent  leaking  valves  shall  be 
calculated  as  a  rolling  average  of  2 
consecutive  quartera  of  monitoring  data. 
The  percent  reduction  shall  be 
calculated  using  the  rolling  average 
percent  leaking  valves,  according  to  the 
following: 

»LV,  -  (XLV»^  -  «LV,^)/»LV^^  X  MO 
wliere: 

%LV|-Pe(CBal  leaking  vahre  ceAKdon 
«LV«w-(«Vu-t-»Vu*.)y2  and 
«LV*^-(%Vu.,  -f»Vu*.)/2 
where: 


%V|i,  1IVu*i.  %yfu**  u*  percent  teakiag 
valves  calculated  for  subsaquant  oionitaring 
periods.  i.i  + 1,1+2 

(ii)  An  owner  or  operator  who  fails  for 
2  consecutive  rolling  averages  to 
demonstrate  at  least  a  10  percent 
reduction  per  quarter  in  percent  leaking 
valves  or  that  the  overall  average 
percent  reduction  based  on  2  or  more 
rolling  averages  is  less  than  10  percent 
per  quarter  shall  either  comply  with  the 
requirements  in  8  XXJU-7(d)(l)  using 
monthly  monitoring  or  shall  comply 
using  a  QIP  for  technology  review  as 
specified  in  paragraph  (e)  of  this  section. 
If  the  owner  or  operator  elects  to  comply 
with  the  requirements  of  paragraph  (e) 
of  this  section,  the  schedule  for 
performance  trials  and  valve 
replacements  remains  as  specified  in 
paragraph  (e)  of  this  section. 

(e]  The  follo%ving  requirements  shall 
be  met  if  an  owner  or  operator  elects  to 
use  a  QIP  of  technology  review  and 
improvement: 

(1)  The  owner  or  operator  shall 
comply  with  the  requirements  in 

(  XX.X2-7  except  the  requirement  for 
monthly  monitoring  in  paragraph 
9  XX.X2-7(d)(l)(i)  does  not  apply. 

(2)  The  owner  or  operator  shall  collect 
the  data  specified  below,  and  maintain 
records  as  required  in  9  XX.X6(m),  for 
each  valve  in  each  process  nnit  subject 
to  the  QIP.  The  data  may  be  collected 
and  the  records  may  be  maintained  on  a 
process  unit  or  group  of  process  units 
basis. 

(i)  The  daU  shall  include  the 
following: 

(A)  Valve  type  (e.g.,  ball,  gate,  check): 
valve  manufacturer,  valve  design  (e.g.. 
external  stem  or  actuating  mechaiiism. 
flanged  body);  materials  of  construction; 
packing  material;  and  year  installed. 

(B)  Service  characteristics  of  the 
stream  such  as  operating  pressure, 
temperature,  line  diameter,  and 
corrosivity. 

(C)  Whether  the  valve  is  in  gas  or  light 
liquid  service. 

(D)  The  maximum  instrument  readings 
observed  in  each  monitoring 
observation  before  repair,  response 
factor  for  the  stream  iJF  adjusted, 
instrument  model  number,  and  date  of 
the  observation. 

(E)  If  a  leak  is  detected,  the  repair 
methods  used  and  the  instrument 
readings  after  repair. 

(F)  If  the  data  will  be  analyzed  as  part 
of  a  larger  analysis  program  involving 
data  from  other  plants  or  other  types  of 
process  units,  a  description  of  any 
maintenance  or  quality  assurance 
programs  used  in  the  process  unit  that 
are  intended  to  improve  emission 
performance. 


(3)  The  owner  or  operator  shall 
contlmie  to  collect  data  on  the  valves  as 
long  as  the  process  nnit  remains  in  the 
QIP. 

(4)  The  owner  or  operator  shall 
inspect  all  valves  removed  from  the 
process  unit  due  to  leaks.  The  inspection 
shall  determine  which  parts  of  the  valve 
have  failed  and  shall  include 
recommendationa,  as  appropriate,  fm 
design  changes  or  changes  in 
specifications  to  reduce  leak  potential. 

(5)(i)  The  owner  or  operator  shall 
analyze  the  data  effected  to  comply 
with  the  requirements  of  paragraph 
(e)(2)  of  this  section  to  determine  the 
services,  operating  or  maintenance 
practices,  and  valve  designs  or 
technologies  that  have  poorer  than 
average  emission  performance  and 
those  that  have  better  than  average 
emission  performance.  The  analysis 
shall  determine  if  specific  trouble  areas 
can  be  identified  on  the  basis  of  service, 
operating  conditions  or  maintenance 
practices,  equipment  design,  or  other 
process  specific  factors. 

(ii)  The  analysis  shall  also  be  used  to 
identify  any  superior  performing  vahre 
technologies  that  are  applicable  to  the 
service(8),  operating  conditions,  or  valve 
designs  associated  with  poorer  than 
average  emission  performance.  A 
superior  performing  valve  technology  is 
one  for  which  a  group  of  such  valves  has 
a  leak  frequency  of  less  than  2  percent 
for  specific  applications  in  such  a 
process  unit.  A  candidate  superior 
performing  valve  technology  is  one 
demonstrated  or  reported  in  the 
available  literature  or  through  a  group 
study  as  having  low  emission 
performance  and  as  being  capable  of 
achieving  less  than  2  percent  leaking 
valves  in  the  process  unit 

(iii)  The  analysis  shall  include 
consideration  of: 

(A)  The  data  obtained  from  the 
inspections  of  valves  removed  from  the 
process  unit  due  to  leaks; 

(6)  Information  from  the  available 
literature  and  from  the  experience  of 
other  plant  sites  that  will  identify  valve 
designs  or  technologies  and  operating 
conditions  associated  with  low  emission 
performance  for  specific  servkes:  and 

(C)  Informatian  on  limitations  on  the 
service  conditions  for  tba  valve  design 
and  operating  conditiaaa  as  well  as 
information  on  maintenance  procedures 
to  ensure  continued  low  emission 
performance. 

(iv)  The  data  analysis  may  be 
conducted  through  aa  inter-  or 
intracompany  program  (or  through  some 
comlrinatian  of  the  two  appcoadiea)  and 
may  be  for  a  sin^  procaas  anM.  a 
company,  or  a  groop  of  ptooMi  umta. 
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(v)  The  fint  analysis  of  the  data  shall 
be  ctnnpleted  no  later  than  18  months 
after  the  start  of  Phase  IIL  The  first 
analysis  shall  be  performed  using  a 
minimum  of  2  quarters  of  data.  An 
analysis  of  the  data  shall  be  done  each 
year  tfie  process  unit  is  hi  the  QIP. 

(6)  A  trial  evaluation  program  shall  be 
conducted  at  each  plant  site  for  which 
the  data  analysis  does  not  identify 
superior  performing  valve  designs  or 
technologies  that  can  be  applied  to  the 
operating  conditions  and  services 
identified  as  having  poorer  than  average 
performance,  except  as  provided  In 
paragraph  (e)(6)(v)  of  this  section.  The 
trial  program  shall  be  used  to  evaluate 
the  feasibility  of  using  in  the  process 
unit  the  valve  designs  or  technologies 
that  have  been  identified  by  othen  as 
having  low  emission  performance. 

(i)  llie  trial  program  shall  biclude  on- 
line trials  of  valves  or  operating  and 
maintenance  practices  Uiat  have  been 
identified  in  the  available  literature  or  in 
analysis  by  others  as  having  the  ability 
to  perform  with  leak  rates  below  2 
percent  in  similar  services,  as  having 
low  probability  of  failure,  or  as  having 
no  external  actuating  mechanism  in 
contact  with  the  process  fluid.  If  any  of 
the  candidate  superior  performing  valve 
technologies  is  not  included  in  the 
performance  trials,  the  reasons  for 
rejecting  specific  technologies  from 
consideration  shall  be  documented  as 
required  in  9  XXJC6(m)(e)(U). 

(ii)  The  number  of  valves  in  the  trial 
evaluation  program  shall  be  the  lesser  of 
1  percent  or  20  valves  for  programs 
involving  single  process  units  and  the 
lesser  of  1  percent  or  50  valves  for 
programs  involving  groups  of  process 
units. 

(iii)  The  trial  evaluation  program  shall 
specify  and  include  documentation  of: 

(A)  The  candidate  superior  performing 
valve  designs  or  technologies  to  be 
evaluated,  the  stages  for  evaluating  the 
identified  candidate  valve  designs  or 
technologies,  including  the  estimated 
time  period  necessary  to  test  the 
applicability; 

(B)  The  frequency  of  monitoring  or 
inspection  of  the  equipment; 

(C)  The  range  of  operating  conditions 
over  which  the  component  will  be 
evaluated. 

(D)  Conclusions  regarding  the 
emission  performance  and  the 
appropriate  operating  conditions  and 
services  for  the  trial  valves. 

(iv)  Hie  performance  trials  shall 
initially  be  conducted  for.  at  least,  a  6- 
month  period  beginning  not  later  than  18 
months  after  the  start  of  Vhaae  UL  Not 
later  than  24  months  after  the  start  of 
Phase  m.  the  owner  or  operator  shall 
have  identified  valve  designs  or 


technologies  that,  combined  with 
appropriate  process,  operating,  and 
maintenance  practices,  operate  with  low 
emission  performance  for  specific 
applications  in  the  process  unit  The 
owner  or  operator  shall  continue  to 
conduct  performance  trials  as  long  as  no 
superior  performing  design  or 
technology  has  been  identified,  except 
as  provided  in  paragraph  (e](6)(vi)  of 
this  section.  The  compilation  of 
candidate  and  demonstrated  superior 
emission  performance  valve  designs  or 
technologies  shall  be  amended  in  the 
^ture.  as  appropriate,  as  additional 
information  and  e)q>erience  is  obtained. 

(v)  Any  plant  site  with  fewer  than  400 
valves  and  owned  by  a  corporation  with 
fewer  than  100  total  employees  shall  be 
exempt  fit)m  trial  evaluations  of  valves. 
Plant  sites  exen^)t  bom  the  trial 
evaluations  of  valves  shall  begin  the 
valve  replacement  program  at  the  start 
of  the  fourth  year  of  Phase  IIL 

(vi)  An  owner  or  operator  who  has 
conducted  performance  trials  on  all 
candidate  superior  emission 
performance  technologies  suitable  for 
the  required  applications  in  the  process 
unit  may  stop  conducting  performance 
trials  provided  that  a  superior 
performing  design  or  technology  has 
been  demonstrated  or  there  are  no 
technically  feasible  candidate  superior 
technologies  remaining.  The  owner  or 
operator  shall  prepare  an  engineering 
evaluation  documenting  the  physical, 
chemical,  or  engineering  basis  for  the 
judgement  that  the  superior  emission 
performance  technology  is  technically 
infeasible  or  demonstrating  that  it  would 
not  reduce  emissions. 

(7)  Each  owner  or  operator  who  elects 
to  use  a  QIP  for  technology  review  and 
improvement  shall  prepare  and 
implement  a  valve  quality  assurance 
program  that  details  purdiasing 
specifications  and  maintenance 
procedures  for  all  valves  in  the  process 
unit.  The  quality  assurance  program 
may  establish  any  number  of  categories, 
or  classes,  of  valves  as  needed  to 
distinguish  among  operating  conditions 
and  services  associated  with  poorer 
than  average  emission  performance  as 
well  as  those  associated  .with  better 
than  average  emission  performance.  The 
quality  assurance  program  shall  be 
developed  considering  the  findings  of 
the  data  analysis  required  under 
paragraph  (e)(5)  of  this  section,  if 
applicable,  the  findings  of  the  trial 
evaluation  required  in  paragraph  (e)(e) 
of  this  section,  and  the  operating 
conditions  in  the  process  unit  llie 
quality  assurance  program  shall  be 
reviewed  and,  as  appropriate,  iq>dated 
each  year  as  long  as  the  process  unit  has 
2  peroent  or  mora  leaking  valves. 


(i)  The  quality  assurance  program 
shaU: 

(A)  Establish  minimum  design 
standards  for  each  category  of  valves, 
llie  design  standards  shall  specify 
known  critical  parameters  such  as 
tolerance,  manufacturer,  materials  of 
construction,  previous  usage,  or  other 
applicable  identified  critical  parameten; 

(B)  Require  that  all  equipment  orders 
specify  the  design  standard  (or  minimum 
tolerances)  for  the  valve; 

(C)  Include  a  written  procedure  for 
bench  testing  of  valves  that  specifies 
performance  criteria  for  acceptance  of 
valves  and  specifies  criteria  for  the 
precision  and  accuracy  of  the  test 
apparatus.  All  valves  repaired  off-line 
after  preparation  of  the  qualify 
assurance  plan  riiall  be  bench  tested  for 
leaks.  This  testing  may  be  conducted  by 
the  owner  or  operator  of  the  process 
unit  by  the  vendor,  or  by  a  designated 
representative.  The  owner  or  operator 
shall  install  only  those  valves  that  have 
been  documented  throng  bench  testing 
to  be  nonleaking. 

(D)  Require  that  all  vaWes  repaired 
on-line  be  tested  nsing  the  method 
specified  in  9  XXJC5(b)  for  leaks  for  2 
successive  months,  after  repair. 

(E)  Provide  for  an  audit  procedure  for 
qualify  control  of  purchased  equipment 
to  ensure  conformance  with  purchase 
specifications.  The  audit  program  may 
be  conducted  by  the  owner  or  operator 
of  the  process  unit  or  by  a  designated 
representative. 

(F)  Detail  off-line  valve  maintenance 
and  repair  procedures.  These 
procedures  shall  include  provisions  to 
ensure  that  rebuilt  or  refurbished  valves 
will  meet  the  design  specifications  for 
the  valve  type  and  will  operate  such 
that  emissions  are  minimized. 

(ii)  The  qualify  assurance  program 
shall  be  established  no  later  than  the 
start  of  the  third  year  of  I%ase  ID  for 
plant  sites  with  400  or  more  valves  or 
owned  by  a  corporation  with  100  or 
more  employees;  and  no  later  than  the 
start  of  the  fourth  year  of  I%ase  in  for 
plant  sites  with  less  than  400  valves  and 
owned  by  a  corporation  with  less  than 
100  employees. 

(8)  Beginning  at  the  start  of  the  third 
year  of  Phase  in  for  plant  sites  with  400 
or  more  valves  or  owned  by  a 
corporation  with  100  or  more  employees 
and  at  the  start  of  the  fourth  year  of 
Phase  in  for  plant  sites  with  less  than 
400  valves  and  owned  by  a  corporation 
with  less  than  100  employees,  each 
valve  that  is  replaced  for  any  reason 
shall  be  replaced  with  a  new  or 
modified  valve  that  complies  with  the 
qualify  assurance  standards  for  the 
valve  category  and  that  is  identified  as 
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■uperlor  tmlMion  performance 
technology.  Superior  emUalon 
performance  technology  meant  valve* 
or  valve  technologle*  taentifled  with 
emlMion  performance  that,  combined 
with  appropriate  proceta.  operating,  and 
maintenance  prectlcee,  will  reault  in  leM 
than  2  percent  leaking  velvet  for 
tpedflc  applicatlona  in  a  large 
population,  except  at  provided  in 
peragraph  (e)(8)(ii)  of  thia  taction. 

(i)  The  velvet  thall  be  maintained  at 
tpacifled  in  the  quality  atturance 
program. 

(ii)  If  a  tuperior  emlttion  performance 
technology  cannot  be  identified,  then 
valve  replacement  thall  be  with  one  of 
(if  teverel)  the  lowett  emlttion 
performance  technologlet  that  hat  been 
identified  for  the  tpe<^c  application. 

Section  XXJC3-^    Quality  Improvement 
Program  for  Pumpt 

(a)  In  Phate  m  if.  on  a  0-month  rolling 
average,  the  greeter  of  either  10  percent 
of  the  pumpt  in  a  procett  unit  (or  plant 
site)  or  3  pumpt  in  a  procett  unit  (or 
plant  tite)  leak,  the  owner  or  operator 
thall  comply  with  the  requirementt  of 
thit  taction  at  tpedfied  below: 

(1)  Pumpt  that  are  in  food/medical 
■ervice  or  in  polymerizing  monomer 
service  thall  comply  with  all 
requirementt  except  for  thote  tpecified 
in  paragraph  (d)(8)  of  thit  taction. 

(2)  Pump*  that  are  not  in  food/medical 
or  polymerizing  monomer  tervice  thall 
comply  with  all  requirementt  of  thit 
tectlon. 

(b)  The  owner  or  operator  thall 
comply  with  the  requirementt  of  thit 
section  until  the  number  of  leaking 
pumpt  it  lett  than  the  greater  of  either 
k)  percent  of  the  pumpt  or  3  pumpt,  et 
calculated  at  a  B-month-roUing  average, 
in  the  procett  unit  (or  plant  tite).  Once 
the  performance  level  it  achieved,  the 
owner  or  operator  thall  comply  with  the 
requirement*  In  |  XXJC2-2. 

(c)  If  in  a  tubtequent  monitoring 
pwiod  the  procett  unit  (or  plant  tite) 
hat  greater  than  10  percent  of  the  pumpt 
leakLog  or  3  pumpt  leaking  (calculated 
et  a  O-montbHTolllng  average),  the  owner 
or  operator  thall  retume  the  quality 
improvement  progrem  ttarting  at 
perfonnanc*  trial*. 

(d)  The  quality  improvement  program 
thall  include  the  following: 

(1)  The  owner  or  operator  thall 
comply  with  the  requirement*  In 
IXXJC2-2. 

(2)  The  owner  or  operator  *hall  collect 
the  following  data,  and  maintain  record* 
a*  required  in  i  XXXe(m),  for  each 
pump  in  each  proce**  unit  (or  plant  *ite) 
mibfect  to  the  QIP.  The  data  may  be 
collected  and  the  record*  may  be 


maintained  on  a  process  unit  or  plant 
site  basis. 

(i)  Pumo  type  (e.g..  piston,  horizontal 
or  vertical  centrifugal,  gear,  bellow*); 
pump  manufacturer  *eal  type  and 
manufacturer  pump  deaign  (e.g., 
external  *haft.  flanged  bodv);  material* 
of  con*tructlon:  If  applicable,  barrier 
fluid  or  packing  material;  and  year 
Inatalled. 

(11)  Service  characteriatic*  of  the 
ttream  tuch  at  ditchaige  pretiure, 
temperatiue,  flow  rate,  corrotivity,  and 
annual  operating  houra. 

(ill)  The  maximum  instrument 
readingt  obterved  in  each  monitoring 
obtervation  before  repair,  retponte 
factor  for  the  ttream  if  appropriate, 
inttnmient  model  nimiber,  and  date  of 
the  ob*ervation. 

(iv)  If  a  leak  i*  detected  the  repair 
method*  u*ed  and  the  instrument 
readlns*  after  repair. 

(v)  If  the  data  will  be  analyzed  a*  part 
of  a  larger  analy*i*  program  involving 
data  from  other  plant*  or  other  type*  of 
proce**  unit*,  a  deacription  of  any 
maintenance  or  quality  a**urance 
program*  u*ed  in  the  proce**  unit  that 
are  intended  to  Improve  emis*ion 
performance. 

(3)  The  owner  or  operator  shall 
continue  to  collect  data  on  the  pumps  as 
long  as  the  process  unit  (or  plant  site) 
remain*  in  Uie  quality  Improvement 
program. 

(4)  The  owner  or  operator  *hall 
inspect  all  pump*  or  pump  *eal*  which 
exhibited  frequent  *eal  failures  and 
were  removed  from  the  process  tmit  due 
to  leaks.  The  inspection  shall  determine 
the  probable  cause  of  the  pump  seal 
failure  or  of  the  pump  leak  and  shall 
include  recommendation*,  as 
appropriate,  for  deeign  change*  or 
change*  in  *peciflcation*  to  reduce  leak 
potential. 

(5](i)  The  owner  or  operator  ahall 
analyze  the  data  collected  to  comply 
with  the  requirement*  of  paragraph 
(d)(2)  of  thi*  section  to  determine  the 
services,  operating  or  maintenance 
practices,  and  pump  or  pump  seal 
designs  or  teclmolc^es  that  have  poorer 
than  average  emission  performance  and 
those  that  have  better  than  average 
emission  performance.  The  analysis 
shall  determine  if  specific  trouble  areas 
can  be  identified  on  the  basis  of  service, 
operating  conditions  or  maintenance 
practices,  equipment  design,  or  other 
process  specific  factors. 

(ii)  The  analysis  shall  also  be  used  to 
determine  if  there  are  superior 
performing  pump  or  pump  seal 
technologies  that  are  applicable  to  the 
service(s).  operating  conditions,  or  pump 
or  pump  seel  designs  aasodated  with 
poorer  than  average  emission 


performance.  A  superior  performing 
pump  or  pump  seal  technology  Is  one 
with  a  leak  frequency  of  leaa  than  10 
percent  for  specific  applications  in  the 
process  unit  or  plant  site.  A  candidate 
superior  performing  pump  or  pump  seal 
technology  is  one  demonstrated  or 
reported  In  the  available  literature  o ' 
through  a  group  study  as  having  lew 
emission  performance  and  as  being 
capable  of  achieving  less  than  10 
percent  leaking  pumps  in  the  process 
unit  (or  plant  site). 

(ill)  The  analysis  shall  include 
consideration  of: 

(A)  The  data  obtained  from  the 
inspections  of  pumps  and  pump  seals 
removed  from  the  process  unit  due  to 
leaks; 

(B)  Information  from  the  available 
literature  and  from  the  experience  of 
other  plant  aites  that  will  identify  pump 
designs  or  technologies  and  operating 
conditions  associated  with  low  emission 
performance  for  specific  services;  and 

(C)  Information  on  limitations  on  the 
service  conditions  for  the  pump  seal 
technology  operating  conditions  as  well 
as  information  on  maintenance 
procedures  to  ensure  continued  low 
emission  performance. 

(iv)  The  data  analysis  may  be 
conducted  through  an  interior 
intracompany  program  (or  throuj^  some 
combination  of  the  two  approaches)  and 
may  be  for  a  single  process  unit,  a  plant 
site,  a  company,  or  a  group  of  process 
units. 

(v)  The  first  analysis  of  the  data  shall 
be  completed  no  later  than  18  months 
after  the  start  of  the  quality 
improvement  program.  The  first  analysis 
shall  be  performed  using  a  minimum  of  6 
months  of  data.  An  analysis  of  the  data 
shall  be  done  each  year  the  process  unit 
is  in  the  quality  improvement  program. 

(6)  A  trial  evaluation  program  shall  be 
conducted  at  each  plant  site  for  which 
the  data  analysis  does  not  identify  use 
of  superior  performing  pump  seal 
technology  or  pumps  that  can  be  appUed 
to  the  areas  identified  as  having  poorer 
than  average  performance,  except  as 
provided  in  paragraph  (d)(6)(v)  of  this 
section.  The  trial  program  shall  be  used 
to  evaluate  the  feasibility  of  using  in  the 
process  unit  (or  plant  site)  the  pump 
designs  or  seal  technologies,  and 
operating  and  maintenance  practices 
that  have  been  identified  by  others  as 
having  low  emission  performance. 

(i)  The  trial  program  shall  include  on- 
line trials  of  pump  seal  technologies  or 
pump  designs  and  operating  and 
maintenance  practices  that  have  been 
identified  in  the  available  literature  or  in 
analysis  by  others  as  having  the  ability 
to  perform  with  leak  rates  below  10 
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percent  in  similar  services,  as  having 
low  probability  of  failure,  or  as  having 
no  external  actuating  mechanism  in 
contact  wnth  the  process  fluid,  if  any  of 
the  candidate  siqwrior  performing  pump 
seal  technolo^es  or  pumps  is  not 
included  In  the  performance  trials,  the 
reasons  for  rejecting  specific 
technologies  from  consideration  shall  be 
documented  as  required  in 
I  XXJ(0(m)(e)(U). 

(ii)  The  number  of  pump  seal 
technologies  or  ptnnps  in  the  trial 
evaluation  program  shall  be  the  lesser  of 
1  percent  or  2  pumps  for  programs 
involving  single  process  units  and  the 
lesser  of  1  percent  or  5  pumps  for 
programs  involving  a  plant  site  or 
groups  of  process  units.  The  minimum 
number  of  pumps  or  pump  seal 
technologies  in  a  triaJ  program  shall  be 
1. 

(ill)  The  trial  evaluation  program  shall 
specify  and  biclude  documentation  of: 

(A)  The  candidate  superior  performing 
pump  seal  designs  or  technolc^es  to  be 
evaluated,  the  stages  for  evaluating  the 
identified  candidate  pump  designs  or 
pomp  seal  technologies,  including  the 
time  period  necessary  to  test  the 
applicability; 

(B)  The  frequency  of  monitoring  or 
inspection  of  the  equipment; 

(C)  The  range  of  operating  conditions 
over  which  the  component  will  be 
evaluated. 

(D)  Conclusions  regarding  the 
emission  performance  and  the 
appropriate  operating  conditions  and 
services  for  the  trial  pump  seal 
technologies  or  pumps. 

(iv)  The  performance  trials  shall 
Initially  be  conducted,  at  least,  for  a  6- 
month  period  beginning  not  later  than  18 
months  afier  the  start  of  the  quality 
improvement  program.  No  later  than  24 
months  after  die  start  of  the  quality 
improvement  program,  the  owner  or 
operator  shall  have  identified  pump  seal 
technologies  or  pomp  designs  that, 
combined  with  appropriate  process, 
operating,  and  maintenance  practices, 
operate  with  low  emission  performance 
for  specific  applications  in  the  process 
unit  The  owner  or  operator  shall 
continue  to  conduct  performance  trials 
as  long  as  no  su^rior  performl&g  design 
or  teclmology  has  been  identified, 
except  as  provided  in  paragraph 
(d)(6)(vl)  of  this  section.  The  hiltial  list 
of  superior  emission  performance  pump 
designs  or  pump  seal  technologies  shall 
be  amend^  in  the  fature.  as 
appropriate,  as  additional  information 
and  experience  is  obtained. 

(v)  Any  plant  site  with  fewer  dian  400 
valves  and  owned  by  a  corporation  with 
fewer  than  100  employees  ^all  be 
exempt  from  trial  evaluations  of  pump 


seals  or  pump  designs.  Plant  sites 
exempt  from  the  trial  evaluations  of 
pumps  shall  begin  the  pump  seal  or 
pump  replacement  program  at  the  start 
of  the  foiulh  year  of  the  quaUty 
improvement  program. 

(vi)  An  owner  or  operator  who  has 
conducted  performance  trials  on  all 
alternative  superior  emission 
p«formance  technologies  suitable  for 
the  required  appUcations  in  the  process 
unit  may  stop  conducting  performance 
trials  provided  that  a  superior 
performing  design  or  technology  has 
been  demonstrated  or  there  are  no 
technically  feasible  alternative  superior 
technologies  remaining.  The  owner  or 
operator  shall  prepare  an  engineering 
evaluation  docimienting  the  physical 
chemical,  or  engineering  basis  for  the 
judgement  that  the  superior  emission 
performance  technology  is  technically 
infeasible  or  demonstrating  that  it  would 
not  reduce  emissions. 

(7)  Each  owner  or  operator  shall 
prepare  and  in4>lement  a  pomp  quality 
assurance  program  that  details 
purchasing  specifications  and 
maintenance  procedures  for  all  pumps 
and  pump  se^  in  the  process  unit  The 
quality  assurance  program  may 
establish  any  number  of  categories,  or 
classes,  of  pumps  as  needed  to 
distinguish  among  operating  conditions 
and  services  associated  widi  poorer 
than  average  emission  performance  as 
weU  as  those  associated  with  better 
than  average  emission  performance.  The 
quality  assurance  program  shall  be 
developed  considering  the  findings  of 
the  data  analysis  required  under 
paragraph  (d)(5)  of  this  section,  if 
appUcable.  the  findings  of  the  trial 
evaluation  required  in  paragraph  (d)(6) 
of  this  section,  and  the  operating 
conditions  in  the  process  unit  llie 
quality  assurance  program  shall  be 
updated  each  year  as  long  as  the 
process  unit  has  the  greater  of  either  10 
percent  or  more  leaking  pumps  or  has  3 
ieaking  pumps. 

(i)  Ine  quality  assurance  program 
shaU: 

(A)  Establish  minimum  design 
standards  for  each  category  of  pumps  or 
pump  seal  technology.  Tlie  design 
standards  thall  specify  known  critical 
parameters  such  as  tolerance, 
manufacturer,  materials  of  construction, 
previous  usage,  or  other  applicable 
identified  critical  parametnrs; 

(B)  Require  that  all  equipment  orders 
tpedfy  &»  design  standaid  (or  minimum 
tolerances)  for  the  pump  or  Ihe  pomp 


(C)  Provide  for  an  audit  procedure  for 
qualify  control  of  purchased  equipment 
to  ensure  conformance  with  purchase 
specifications.  The  audit  program  may 


be  conducted  by  the  ownet  or  operator 
of  the  plant  site  or  process  unit  or  by  a 
designated  representative. 

(D)  Detail  off-line  pump  maintenance 
and  repair  procedures,  lliese 
procedures  shall  include  provisions  to 
ensure  that  rebuilt  or  refurbished  pumps 
and  pump  seals  will  meet  the  design 
specifications  for  the  pump  category  and 
will  operate  such  that  emiiuions  are 
minimized. 

(ii)  The  qualify  assurance  program 
shall  be  established  no  later  than  the 
start  of  the  third  year  of  the  qualify 
improvement  program  for  plant  sites 
with  400  or  more  valves  or  100  or  more 
employees;  and  no  later  than  the  start  of 
the  fourth  year  of  the  qualify 
improvement  program  for  plant  sites 
with  less  than  400  valves  and  less  than 
100  employees. 

(8)  Beginning  at  the  start  of  the  third 
year  of  die  qualify  improvement 
program  for  plant  sites  with  400  or  more 
valves  or  100  or  more  employees  and  at 
the  start  of  the  fourth  year  of  the  quaUfy 
improvement  program  for  plant  sites 
with  less  than  400  valves  and  less  than 
100  employees,  the  owner  or  operator 
shtJl  replace,  as  described  in 
paragraphs  (i)  and  (ii)  of  this  paragraph, 
the  pumps  or  pump  seals  that  are  not 
superior  emission  performance 
tedmology  with  pumps  or  pump  seals 
that  have  been  identified  as  superior 
emission  performance  technology  and 
that  comply  with  the  qualify  assurance 
standards  for  Hie  pump  category. 
Superior  emission  performance 
tedmology  is  that  category  or  design  of 
pumps  or  pump  teals  with  emission 
performance  which,  when  combined 
with  appropriate  process,  operating,  and 
maintenance  practices,  will  result  in  less 
than  10  percent  leaking  pumps  tnr 
specific  appUcations  in  the  process  unit 
or  plant  site.  Superior  emission 
performance  tedmology  includes 
material  or  design  changes  to  the 
exiating  pump,  pump  seal,  seal  support 
system,  installation  of  multiple 
fff^i^'haniml  tealt  or  equivalent  or  pump 
replacement 

(i)  Pumpt  or  pump  tealt  thall  be 
replaced  at  the  rate  of  20  percent  per 
year  bated  on  the  total  number  of 
pumps  in  li^t  Uquid  tervice.  The 
calculated  value  thall  be  rounded  to  the 
nearest  nonzero  integer  value.  The 
minimum  number  of  pumpt  or  pump 
tealt  thall  be  one.  Pump  replaconent 
shall  continue  until  all  pumpt  subject  to 
the  requirements  of  i  XX.X2-2  are 
pomps  determined  to  be  siqierior 
performance  technology. 

(ii)  The  owner  or  operator  may  delay 
replacement  of  pump  seals  or  pumps 
with  superior  technology  until  the  next 
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planned  proceM  unit  shutdown, 
provided  the  number  of  pump  seals  and 
pumps  replaced  is  equivalent  to  the  20 
percent  or  greater  annual  replacement 
rate. 

(iii)  The  pumps  shall  be  maintained  as 
specified  in  the  queiity  assurance 
program. 

Section  XX.X4-1    Alternative  Means  of 
Emission  Limitation:  General 

(a)  Permission  to  use  an  alternative 
means  of  emission  limitation  under 
section  112(e)(3)  of  the  Clean  Air  Act 
shall  be  governed  by  the  following 
procedures: 

(b)  Where  the  standard  is  cm 
equipment  design,  or  operational 
requirement: 

(1)  Each  owner  or  operator  applying 
for  permission  shall  be  responsible  for 
collecting  and  verifying  emission 
performance  test  data  for  an  alternative 
means  of  emission  limitation. 

(2)  The  Administrator  will  compare 
test  data  for  the  means  of  emission 
limitation  to  test  data  for  the  equipment 
design,  and  operational  requirements. 

(3)  The  Administrator  may  condition 
the  permission  on  requirements  that 
may  be  necessary  to  assure  operation 
and  maintenance  to  achieve  the  same 
emission  reduction  as  the  equipment 
design,  and  operational  requirements. 

(c)  Where  the  standard  is  a  work 
practice: 

(1)  Each  owner  or  operator  applying 
for  permission  shall  be  responsible  for 
collecting  and  verifying  test  data  for  an 
alternative  means  of  emission  limitation. 

(2)  For  each  source  for  which 
permission  is  requested,  the  emission 
reduction  achieved  by  the  required  work 
practices  shall  be  demonstrated  for  a 
minimum  period  of  12  months. 

(3)  For  each  source  for  which 
permission  is  requested,  the  emission 
reduction  achieved  by  the  alternative 
means  of  emission  limitation  shall  be 
demonstrated 

(4)  Each  owner  or  operator  applying 
for  permission  shall  commit  in  writing, 
for  each  source  to  work  practices  that 
provide  for  emission  reductions  equal  to 
or  greater  than  the  emission  reductions 
achieved  by  the  required  work  practices. 

(5)  The  Administrator  «vill  compare 
the  demonstrated  emission  reduction  for 
the  alternative  means  of  emission 
limitation  to  the  demonstrated  emission 
reduction  for  the  required  work 
practices  and  will  consider  the 
commitment  in  paragraph  (c)(4)  of  this 
section. 

(6)  The  Administrator  may  condition 
the  permission  on  requirements  that 


may  be  necessary  to  assure  operation 
and  maintenance  to  achieve  the  same  or 
greater  emission  reduction  as  the 
required  woric  practices  of  this  subpart 

(d)  An  owner  or  operator  may  offer  a 
unique  approach  to  demonstrate  the 
alternative  means  of  emission  limitation. 

(e)(1)  Manufacturers  of  equipment 
used  to  control  equipment  leaks  of  a 
VHAP  may  apply  to  the  Administrator 
for  permission  for  an  alternative  means 
of  emission  limitation  that  achieves  a 
reduction  in  emissions  of  the  VHAP 
achieved  by  the  equipment  design,  and 
operational  requirements  of  this  subpart 

(2)  The  Administrator  will  grant 
permission  according  to  the  provisions 
of  paragraphs  (b),  (c),  and  (d)  of  this 
section. 

Section  XX.X4-2  Alternative  Means  of 
Emission  Limitation:  Batch  Processes 

(a)  As  an  alternative  to  compljring 
with  the  requirements  of  H  XX.X2-2 
through  XX-X2-10.  XXJC2-12.  XX.X2-13, 
XX.X3-1.  and  §  XXJC3-2.  an  owner  or 
operator  of  a  batch  process  that 
operates  in  VHAP  service  during  the 
calendar  year  may  comply  with  one  of 
the  standards  specified  in  paragraphs 
(b)  and  (c)  of  this  section,  or  the  owner 
or  operator  may  petition  for  approval  of 
an  alternative  standard  tmder  the 
provisions  of  |  XX.X4-1.  The  alternative 
standards  of  this  section  provide  the 
options  of  pressure  testing  or  monitoring 
the  equipment  for  leaks. 

(b)  The  following  requirements  shall 
be  met  if  an  owner  or  operator  elects  to 
use  pressure  testing  of  batch  product- 
process  equipment  to  demonstrate 
compliance  with  this  subpart  An  owner 
or  operator  who  complies  with  the 
provisions  of  this  paragraph  is  exempt 
from  the  monitoring  provisions  of 

S  XX.X2-2,  i  yx.xz-7,  i  XX-XZ-a, 
XX.X2-ia  S  XX.X2-12.  i  XX.X2-13. 
i  XX.Xa-1.  and  i  XX.X3-2  of  this 
subpart 

(1)  Each  time  equipment  is 
reconfigured  for  production  of  a  product 
or  intermediate,  the  batch  product- 
process  equipment  train  shall  be 
pressure-tested  for  leaks  before  VHAP 
is  first  fed  to  the  equipment  and  the 
equipment  is  placed  in  VHAP  service. 
When  the  seal  is  broken  between  two 
items  of  equipment  or  when  equipment 
is  changed  in  a  section  of  the  batch 
product-process  equipment  train, 
pressure  testing  is  required  only  for  the 
new  or  disturbed  equipment  Each  batch 
product  process  that  operates  in  VHAP 
service  during  a  calendar  year  shall  be 
pressure  tested  at  least  once  during  that 
calendar  year. 

(2)  The  batch  product  process 
equipment  shall  be  tested  with  a  gas 


using  the  procedures  specified  in 
I  XX.X5(f)  or  with  a  liquid  using  the 
procedures  specified  in  |  XXJ(5(g). 

(3)(i)  For  pressure  tests  using  a  gas,  a 
leak  is  detected  if  the  rate  of  change  in 
pressure  is  greater  than  1  psig  in  1  hour 
or  if  there  is  visible,  audible,  or  olfactory 
evidence  of  fluid  loss. 

(ii)  For  pressure  tests  using  a  liquid,  a 
leak  is  detected  if  there  are  indications 
of  liquids  dripping  or  if  there  is  other 
evidence  of  fluid  loss. 

(4)(i)  If  a  leak  is  detected  it  shall  be 
repaired  and  the  batch  product-process 
equipment  shall  be  retested  before 
VHAP  is  fed  to  the  equipment 

(ii)  If  a  batch  product-process  fails  the 
retest  or  the  second  of  two  consecutive 
pressure  tests,  it  shall  be  repaired  as 
soon  as  practicable,  but  not  later  than  30 
calendar  days  after  the  equipment  is 
placed  in  VHAP  service,  provided  the 
conditions  specified  in  paragraph  (d)  of 
this  section  are  met 

(c)  The  following  requirements  shall 
be  met  if  an  owner  or  operator  elects  to 
monitor  the  equipment  to  detect  leaks 
by  the  method  specified  in  S  XX.XS(b)  to 
demonstrate  compliance  with  this 
subpart 

(1)  The  owner  or  operator  shall 
comply  with  the  requirements  of 

§9  XX.X2-2  to  XX.X2-e,  §8  XXJC2-11  to 
XX.X2-13,  XX.X3-1  and  t  XX.X3-Z. 

(2)  The  equipment  shall  be  monitored 
for  leaks  by  the  method  specified  in 

S  XX.X5(b)  when  the  equipment  Is  in 
VHAP  service,  in  use  with  an 
acceptable  surrogate  volatile  organic 
compound  which  is  not  a  VHAP  or  is  in 
use  with  any  other  detectable  gas  or 
vapor. 

(3)  The  equipment  shall  be  monitored 
for  leaks  as  specified  below: 

(i)  Each  time  the  equipment  is 
reconfigured  for  the  production  of  a 
product  the  reconfigured  equipment 
shall  be  monitored  for  leaks  within  30 
days  of  being  returned  to  VHAP  service. 
This  initial  monitoring  of  reconfigured 
equipment  shall  not  be  included  in 
determining  percent  leaking  equipment 

(ii)  Connectors  shall  be  monitored  in 
accordance  with  the  requirements  in 
S  XX.X2-13. 

(iii)  Equipment  other  than  connectors 
shall  be  monitored  at  the  frequencies 
specified  in  the  table  below  by  the 
proportion  of  the  year  the  batch  product- 
process  equipment  train  is  operating 
with  processes  that  use  VHAP  and  the 
monitoring  frequency  for  continuous 
processes. 
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(iv)  Valves  may  be  monitored  once 
per  year  and  pumps  and  a^tators  may 
be  monitored  once  per  quarter  if  the 
time  each  individual  item  of  equipment 
is  in  VHAP  service  is  less  than  2190 
hours  in  a  calendar  year. 

(v)  The  monitoring  frequencies 
spedfied  in  paragraph  (c)(3)(iii)  of  this 
section  are  not  requirements  for 
monitoring  at  specific  intervals  and  can 
be  adjusted  to  accommodate  process 
operatioiu.  An  owner  or  operator  may 
monitor  anytime  during  the  specified 
monitoring  period  (e.g.,  month,  quarter, 
year),  provided  the  monitoring  is 
conducted  at  a  reasonable  interval  after 
completion  of  the  last  monitoring 
campaign.  For  example,  If  the  equipment 
is  not  operating  during  the  scheduled 
monitoring  period,  the  monitoring  can  be 
done  during  the  next  period  when  the 
process  is  operating. 

(4)  If  a  leak  is  detected,  it  shall  be 
repaired  as  soon  as  practicable  but  not 
later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in 
paragraph  (d)  of  diis  section. 

(d)  Delay  of  repair  of  equipment  for 
which  leaks  have  been  detected  is 
allowed  if  the  replacement  equipment  is 
not  available  providing  the  following 
conditions  are  met: 

(1)  Equipment  supplies  have  been 
depleted  and  supplies  had  been 
sufficiently  stocked  before  the  supplies 
were  depleted. 

(2)  The  repair  is  made  no  later  than  10 
calendar  days  after  delivery  of  the 
replacement  equipment. 

Section  XX.X4-3    Alternative  Means  of 
Emission  Limitation:  Enclosed-Vented 
Process  Units 

Process  units  enclosed  in  such  a 
maimer  that  all  emissions  from 
equipment  leaks  are  vented  through  a 
closed-vent  system  to  a  control  device 
meeting  the  requirements  of  i  XX.X2-11 
are  exempt  fi*om  the  monitoring 
requirements  of  89  XX.X2-2,  XXJC2-7. 
XX.X2-8.  XXJC2-12.  and  XXJC2-13.  The 
enclosure  shall  be  maintained  under  a 
negative  pressure  at  all  times  while  the 
process  unit  is  in  operation  to  ensure 
that  all  emissions  are  routed  to  a  control 
device. 


Section  XXJC5    Test  Methods  and 
Procedures 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
comply  with  die  test  methods  and 
prooadures  requirements  provided  in 
this  section. 

(b)  Monitoring,  as  required  in 

8  XX.X2.  8  XXJO.  and  8  XXJ(4.  shaU 
comply  with  the  following  requirements: 

(1)  Monitoring  shall  comply  with 
Reference  Method  21, 40  CFR  part  60. 

(2)  The  detection  instrument  shall 
meet  the  performance  criteria  of 
Reference  Mediod  21, 40  CFR  part  60. 

(3)  The  instrument  shall  be  calibrated 
before  use  on  each  day  of  its  use  by  the 
procedures  specified  in  Reference 
Method  21. 

(4)  Calibration  gases  shall  be: 
(i)  Zero  air  (less  than  0.2  ppm  of 

hydrocarbon  in  air);  and 

(ii)(A)  For  I4iase  L  a  mixture  of 
methane  in  air  at  a  concentration  of 
approximately,  but  less  than,  10,000 
ppuL 

(B)  For  Phase  Q.  a  mixture  of  methane 
and  air  at  a  concentration  of 
approximately,  but  less  than,  10,000  ppm 
for  agitators,  5,000  ppm  for  pumps,  and 
500  ppm  for  all  other  equipment  except 
as  provided  in  subparagraph  (b)(4)(iii)  of 
this  section. 

(C)  For  Phase  m,  a  mixture  of 
methane  and  air  at  a  concentration  of 
approximately,  but  less  than,  10,000  ppm 
methane  for  agitators,  2,000  ppm  for 
pimips  in  food/medical  service,  5,000 
ppm  for  pumps  in  polymerizing 
monomer  service,  1,000  ppm  for  all  other 
pumps,  and  500  ppm  for  all  other 
equipment  except  as  provided  in 
subparagraph  (b](4)(iii)  of  this  section. 

(iii)  The  instrument  may  be  calibrated 
at  a  higher  methane  concentration  up  to 
2,000  ppm  than  the  leak  definition 
concentration  for  a  specific  piece  of 
equipment  for  monitoring  that  piece  of 
equipment  The  instrument  may  not  be 
calibrated  at  a  lower  methane 
concentration  than  the  leak  derinition 
concentration  for  a  specific  piece  of 
equipment 

(5)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  close  to  the  interface  as 
possible  as  described  in  Reference 
Method  21, 40  CFR  part  60. 

(6)  The  instrument  response  factors 
shall  be  considered  in  the  following 
manner. 

(i)  The  response  factors  used  shall  be 
the  instrument  response  factor 
determined  for  the  individual  VHAP  at 
500  ppm.  The  response  factors  may  be 
obtained  from  the  available  literature, 
the  instrument  manufacturer,  or 


determined  for  the  specific  instrument 
and  VHAP. 

(ii)  Chemical  composition  of 
individual  process  streams  may  be 
determined  by  sampling,  engineering 
calculations,  or  process  knowledge.  A 
separate  determination  for  each  stream 
is  not  necessary  if  all  or  portions  of  the 
process  unit  can  be  shown  to  exhibit 
similar  composition.  The  basis  for  all 
process  stream  composition 
determinations  shall  be  documented  as 
required  in  8  XX.X6(b)(ll). 

(iii)  If  the  response  factors  at  500  i^m 
for  the  VHAFs  that  account  for  90 
percent  or  more  by  weight  of  the  process 
stream  are  all  less  than  3,  the  instrument 
readings  may  be  used  without 
adjustment  for  response  factors. 

(iv)  If  any  of  the  response  factors  at 
500  ppm  for  the  VHAFs  that  account  for 
90  percent  or  more  by  weight  of  the 
process  stream  is  3  or  greater,  then  a 
weighted  average  response  factor  for  the 
VHAP  in  the  process  stream  shall  be 
calculated  using  the  procedures 
specified  in  paragraph  (b)(6)(v]  of  this 
section.  If  the  process  stream  weighted 
average  response  factor  is  less  than  3, 
the  instrument  readings  may  be  used 
without  adjustment  for  response  factors. 
If  the  process  stream  weighted  average 
response  factor  is  greater  than  3,  the 
instrument  readings  shall  be  adjusted 
for  response  factors  as  indicated  below: 

(A)  Adjust  the  instrument  readings  by 
multiplying  by  the  response  factor, 

(B)  Select  another  instrument 
determine  or  obtain  instrument  response 
factors  for  the  VHAP  in  question,  and 
evaluate  the  need  for  adjustment  as 
specified  in  paragraphs  (b)(6)(iii)  and 
(b)(6){iv}  of  this  section,  or 

(C)  Calibrate  the  instrument  with  a 
different  reference  compound  or  mixture 
(i.e.,  one  of  the  VHAP,  a  VOC  other  than 
methane,  or  the  process  stream  mixture) 
so  that  the  instrument  has  a  response 
factor  for  90  percent  of  the  VHAP  or  for 
the  process  stream  less  than  3. 

(v)  The  process  stream  average 
response  factor  shall  be  calculated  as 
follows: 


RF„. 


I  (%CJ  (RFa) 
i=l 

I  (%cy 

i=l 


Where: 

RF^  1-  Weighted  average  response  factor. 

%C  "  Molar  fraction,  or  vohime  percent  if  in 

gaseous  form,  of  oiganic  compound  i  in 

the  process  stream. 
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RFq-  RMpMMlMtarafiteiMtniiMnllor 
offuik:  oomponnd  i  at  SOO  pfm. 

(c)  WImo  aqalpaMat  i<  teMmi  for 
compUuioa  m  raquirvd  in  I  XXJC2-9(i^ 
I  XXJC2^  and  |  XXJC2-ll(f).  the  tMt 
■hall  comply  with  th«  foUowiog 
nquircoMati: 

(1)  Tha  raquiromenU  of  paragraphi 
(bMl)  through  (4)  of  this  aection  ihall 
apply. 

(2)  The  back9t}und  level  thall  be 
determined,  as  set  forth  in  Reference 
Method  21,  40  CFR  part  60. 

(3)  The  instrument  probe  sh^iU  be 
traversed  around  all  potenMal  leak 
interfaces  as  close  to  the  interface  as 
possible  as  described  in  Reference 
Method  21.  40  CFR  part  00. 

(4)  The  arithmetic  difference  between 
the  maximum  concentration  indicated 
by  the  instrument  and  the  background 
level  is  compared  with  500  ppm  for 
determinhig  compliance. 

(d)(1)  Each  piece  of  equipment  within 
a  prooesa  onit  that  can  reasonably  be 
expected  to  contain  equipment  in  VHAP 
service  is  preenmed  to  be  in  VHAP 
service  unless  an  owmer  or  operator 
demonstratea  that  tlie  piece  of 
equipment  is  oat  in  VHAP  service.  For  a 
piece  of  equipment  to  be  considered  not 
in  VHAP  service,  it  must  be  determined 
that  the  percent  VHAP  content  can  be 
reasonably  expected  not  to  exceed  5 
percent  by  weight  during  the  calendar 
year.  For  purposas  of  determining  the 
percent  VHAP  content  of  the  process 
fluid  that  is  contained  in  or  .contacts 
equipment.  Method  18  shall  be  used. 

(2)(i]  An  owner  or  operator  may  use 
good  engineering  judgment  rather  than 
the  procedures  in  paragraph  (d)(1)  of 
this  section  to  determine  that  the 
percent  VHAP  content  does  not  exceed 
5  percent  by  weight.  When  an  owner  or 
operator  and  the  Administrator  do  not 
agree  on  whether  a  piece  of  equipment 
is  not  in  VHAP  service,  however,  the 
procedures  In  paragraph  (d)(1)  of  this 
section  shall  be  used  to  resolve  the 
disagreement. 

(ii)  Conversely,  the  owner  or  operator 
may  determine  that  the  VHAP  content 
of  the  procese  fluid  does  not  exceed  5 
percent  by  weight  by.  for  example, 
accounting  for  96  percent  of  the  content 
and  showing  that  VHAP  is  less  than  3 
percent. 

(3)  If  an  owner  or  operator  determines 
that  a  piece  of  equipment  is  in  VHAP 
service,  the  determination  can  be 
revised  after  following  the  procedures  in 
paragraph  (d)(1)  of  this  section,  or  by 
documenting  that  a  change  in  the 
process  or  raw  materials  no  longer 
causea  the  equipment  to  be  in  VHAP 
service. 

(4)  Sampies  used  in  determining  the 
percent  VHAP  content  shall  be 


repraaantative  of  the  prooaaa  fluid  that 
is  contained  in  or  contacts  the 
equipment 

(e)  Reference  methods  used  in 
determining  compliance  with  flares  are 
those  required  in  i  00.16. 

(f)  The  following  procedures  shall  be 
used  to  pressure  test  batch  product- 
process  equipment  using  a  gas  (e.g.,  air 
or  nitrogen)  to  demonstrate  compliance 
with  the  requirements  of  §  XX.X4- 
2(b)(3)(g. 

(1)  The  batch  product-process 
equipment  train  shall  be  pressurized 
with  a  gas  to  the  operating  pressure  of 
the  equipment  The  equipment  shall  not 
be  tested  at  a  pressure  greater  than  the 
pressure  setting  of  the  lowest  relief 
valve  setting. 

(2)  Once  the  test  pressure  is  obtained, 
the  gas  source  shall  be  shut  off. 

(3)  The  test  shall  continue  for  not  less 
than  15  minutes  unless  it  can  be 
determined  in  a  shorter  period  of  time 
thafthe  aUowable  rate  of  pressure  drop 
was  exceeded.  The  pressure  in  the  batch 
product-process  equipment  shall  be 
measured  after  the  gas  source  is  shut  off 
and  at  the  end  of  the  test  period.  The 
rate  of  change  in  pressure  in  the  batch 
product-process  equipment  shall  be 
calculated  using  the  following  equation: 


P      (P,-PJ 

t      (t,-g 


where: 


:  change  ia  pressure.  p«ig/hr 


P,  =  Tiaol  prsature,  ptig 
Pi  =  initisl  pressure,  psig 
tf  -  t,  •=  elapsed  time,  hours 

(4)  The  pressure  shall  be  measured 
using  a  pressure  measurement  device 
(gauge,  manometer,  or  equivalent)  which 
has  a  precision  of  ±2.5  mm  Hg  in  the 
range  of  test  pressure  and  is  capable  of 
measuring  pressures  up  to  the  relief  set 
pressure  of  the  pressure  relief  device. 

(g)  The  following  procedures  shall  be 
used  to  pressure-test  batch  product- 
process  equipment  using  a  liquid  to 
demonstrate  compliance  with  the 
requirements  of  J  XX.X4-2(b)(3)(ii). 

(1)  The  batch  product-process 
equipment  train,  or  section  of  the  train, 
shall  be  filled  with  the  test  liquid  (e.g.. 
water,  alcohol).  Once  the  equipment  is 
filled,  the  bquid  source  shall  be  shut  off. 

(2)  The  test  shall  be  conducted  for  a 
period  of  at  least  00  minutes,  unless  it 
can  be  determined  in  a  shorter  period  of 
time  that  the  test  is  a  failura. 


(3)  Each  saal  In  the  aquipment  being, 
tested  shall  be  inspected  for  indications 
of  liquid  dripping  or  other  indications  of 
fluid  loss.  If  there  are  any  indications  of 
liquids  dripping  or  of  fluid  loss,  a  leak  i^ 
detected 

Section  XXJCB  Recordkeeping 
Requirements 

(a)  An  owner  or  operator  of  more  than 
one  process  unit  subject  to  the 
provisions  of  this  subpart  may  comply 
with  the  recordkeeping  requirements  for 
these  process  units  in  one  recordkeeping 
system  if  the  system  identifies  each 
record  by  process  unit  and  the  program 
being  implemented  (e.g.,  quarterly 
monitoring,  quality  improvement)  for 
each  type  of  equipment  All  records  and 
information  required  by  this  section 
shall  be  maintained  in  a  manner  that 
can  be  readily  accessed  at  the  plant  site. 
This  could  include  physically  locating 
the  records  at  the  plant  site  or  accessing 
the  records  from  a  central  location  by 
computer  at  the  plant  site. 

(b)  Except  as  provided  in  paragraphs 
(f)  and  (g)  of  this  section,  the  following 
infonnation  pertaining  to  all  equipment 
in  each  process  unit  subject  to  the 
requirements  in  {  XX.JiZ-1  to  S  XX.X2- 
13  shall  be  recorded: 

(1)(i)  A  list  of  identification  numbers 
for  equipment  (except  connectors 
exempt  from  monitoring  and 
recordkeeping  identified  in  §  XXJC2-13 
and  instrumentation  systems)  subject  to 
the  requirements  of  this  subpart  and  a 
site  layout  showing  the  relative  location 
of  the  equipment  in  the  process  unit 
Connectors  need  not  be  individually 
identified  if  all  connectors  in  a 
designated  area  or  length  of  pipe  subject 
to  the  provisions  of  this  subpart  are 
identified  as  a  group,  and  the  number  of 
connectora  subject  is  indicated. 

(ii)  A  table  listing  the  monitoring 
frequency  and  other  provisions  of  this 
subpart  that  are  being  implemented  for 
each  item  of  equipment 

(iii)  Physical  tagging  of  the  equipment 
to  indicate  that  it  is  in  VHAP  service  is 
not  required.  Equipment  subject  to  the 
provisions  of  this  subpart  may  be 
identified  on  a  plant  site  plan,  in  log 
entries,  or  by  other  appropriate 
methods. 

(2Xi)  A  list  of  identification  numbers 
for  compressors  that  the  owner  or 
operator  elects  to  designate  as  operating 
with  an  instrument  reading  of  leas  than 
500  ppm  above  background,  under  tha 
provisions  ol  XXJC2-^i). 

(ii)  The  designation  of  this  equipment 
as  subject  to  die  requirentents  of 
I  XX.X2-3(i)  shall  be  sigr.ed  by  the 
owner  or  operator. 
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(3)  A  list  of  equipment  identification 
numbers  for  pressure  relief  devices 
required  to  comply  with  {  XXJC2-4(a). 

(4)(i]  The  dates  and  results  of  each 
compUance  test  required  in  S  XX.X2-3(i] 
and  XX.X2^. 

(ii)  The  background  level  measured 
during  each  compliance  test. 

(iii)  The  maximum  instrument  reading 
measured  at  each  piece  of  equipment 
during  each  compliance  test. 

(5)  A  list  of  identification  numbers  for 
equipment  in  vacuum  service. 

(6)  Instrumentation  system 
identification.  Individual  components  in 
the  instrumentation  system  need  not  be 
identified. 

(7)  A  list  of  identification  numben  for 
equipment  in  VHAP  service  less  than 
300  hours  per  year  within  a  process  unit 
subject  to  the  provisions  of  this  subpart 
under  S  XXJCO. 

(8)(i)  Identificatioa  either  by  list 
location  (area  or  grouping),  or  tagging  of 
connectors  disturbed  since  the  last 
monitoring  period  required  in  8  XX.2- 
13(b],  as  described  in  9  XX.X2-l3(c). 

(ii)  The  date  and  results  of  followup 
monitoring  as  required  in  i  XX.X2-13(c). 
If  identification  of  disturbed  connectors 
is  made  by  location,  then  all  coimectors 
within  the  designated  location  shall  be 
monitored. 

(9)  A  list  of  reconfigured  equipment  in 
batch  product  process  units  since  the 
last  monitoring  period  required  in 

I  XX.X4-2(c)(3)(ii)-Kiv).  as  described  in 
i  XXJ(4-2(c)(3)(i). 

(10)  A  list  of  valves  removed  from  and 
added  to  the  process  unit  as  considered 
in  S  XX.X2-7(e)(l).  and  a  list  of 
connectors  removed  from  and  added  to 
the  process  unit  as  considered  in 

S  XX.X2-13(i)(l).  This  is  not  required 
unless  the  net  credits  for  removed 
valves  and  connectors  are  expected  to 
be  used. 

(11)  Documentation  of  process  stream 
composition  as  required  in 

i  XX.X5(b)(6)(U). 

(12)  Identification  of  screwed 
connectora  subject  to  the  requirements 
of  S  XXJC2-43(c)(2).  Identification  can  be 
by  area  or  grouping  as  long  as  the  total 
number  within  eadh  group  or  area  is 
recorded. 

(13)  Identification  of  welded 
connectors  monitored  or  tested  as 
required  in  S  XXJ(2-13(b)(4),  the  date  of 
the  weld,  and  the  date  of  monitoring  or 
testing. 

(c)  When  each  leak  is  detected  as 
specified  in  {  XXJC2-2,  i  XXJC2-3, 
8  XXJ(2-7,  8  XXJCZ-e.  8  XXJC2-11. 
8  XXJ(2-12.  and  8  XXJC2-13,  the 
following  requirements  apply: 

(1)  A  weatherproof  and  readily  visible 
identification,  maiiced  with  the 


equipment  identification  number,  shall 
be  attached  to  die  leaking  equipment 

(2)  The  identification  on  a  valve  or 
connector  may  be  removed  after  it  has 
been  monitored  as  specified  in  8  XXJC2- 
7(f)(3)  8  XX.X2-13(e),  and  8  XX.X3- 
l(e](7)(i)P),  and  no  leak  has  been 
detected  during  the  followup  monitoring. 

(3)  The  identification  on  equipment 
except  on  a  valve  or  connector,  may  be 
removed  after  it  has  been  repaired. 

(d)  When  each  leak  is  detected  as 
specified  in  8  XXJC2-2,  8  XXJC2-3. 
8  J(X.X2r-7.  8  XX.X2-6,  8  XX.X2-11. 
8  XX.X2-12,  and  8  XX.X2-13,  the 
following  information  shall  be  recorded 
and  kept  for  2  yean: 

(1)  The  instrument  and  operator 
identification  numbers  and  the 
equipment  identification  number. 

(2)  The  date  the  leak  was  detected 
and  the  dates  of  each  attempt  to  repair 
the  leak. 

(3)  Repair  methods  applied  in  each 
attempt  to  repair  the  leak. 

(4)  Maximum  instrument  reading 
measured  by  the  method  specified  in 
8  XX.X5(b)  after  it  is  successfully 
repaired  or  determined  to  be 
nonrepairable. 

(5)  "Repafr  delayed"  and  the  reason 
for  the  delay  if  a  leak  is  not  repaired 
within  15  calendar  days  after  discovery 
of  the  leak.  If  delay  of  repair  was  cause 
by  depletion  of  stocked  parts,  there  must 
be  documentation  that  the  spare  parts 
were  sufficientiy  stocked  before 
depletion  and  the  reason  for  depletion. 

(6)  The  signature  of  the  owner  or 
operator  (or  designate]  whose  decision 
it  was  that  repair  could  not  be  effected 
without  a  process  unit  shutdown. 

(7)  The  expected  date  of  successful 
repair  of  the  leak  if  a  leak  is  not 
repaired  within  15  calendar  days. 

(8)  Dates  of  process  unit  shutdowns 
that  occur  while  the  equipment  is 
unrepaired. 

(9)  The  date  of  successful  repafr  of  the 
leak. 

(e)  The  following  information  shall  be 
recorded  for  each  process  unit  subject  to 
the  requirements  of  8  XXJC2-2  to 

8  XX.X2-13: 

(1)  A  schedule  of  monitoring  for 
valves  and  for  connectors. 

(2)  The  number  of  leaking  pumps,  the 
total  number  of  pumps,  and  the  percent 
leaking  pumps  during  each  monitoring 
period. 

(3)  The  number  of  leaking  valves,  the 
total  number  of  valves,  all  net  credits  for 
removed  valves  (only  if  credits  are 
taken),  the  numb(Br  of  nonrepairable 
valves,  and  the  percent  lealdng  valves 
during  each  monitoring  period 

(4)  The  number  of  leaking  connector*, 
the  total  number  of  monitored 
connectora,  all  net  credits  for  removed 


connectora  (only  if  credits  are  taken), 
the  number  of  nonrepairable  connectors, 
and  the  percent  lealdng  connectora 
during  each  monitoring  period  The 
number  of  leaking  screwed  connectors, 
the  total  number  of  monitored  screwed 
connectora,  and  the  percent  leaking 
screwed  connectors  during  each 
monitoring  period 
(5)  The  dates  and  durations  of 
(i)  startups  and  shutdowns  of  a 
process  unit  and 

(ii)  any  unscheduled  work  practice  or 
operational  procedure  that  stops 
production  from  a  process  unit  or  part  of 
a  process  unit  that  is  not  defined  as  a 
process  unit  shutdown.  If  the  duration 
exceeds  24  hours,  the  calculations  used 
in  determining  that  emissions  from 
clearing  process  material  from  the 
process  unit  or  part  of  the  process  unit 
would  exceed  emissions  from  delay  of 
repafr  of  leaking  components  until  the 
next  scheduled  shutdown  shall  be 
recorded  The  calculation  shall  assume 
that  the  purged  material  is  collected  and 
destroyed  or  recovered  in  a  control 
device  complying  with  8  XXJC2-11. 

(f)  The  owner  or  operator  of  a  batch 
product  process  who  elects  to  pressure 
test  the  batdi  product  process 
equipment  frain  to  demonstrate 
compliance  with  this  subpart  is  exempt 
from  the  requirements  of  paragraphs  (b), 
(c),  (d),  (e),  (i),  and  (m)  of  this  section. 
Inatead  the  owner  or  operator  shall 
maintain  records  of  the  following 
information: 

(1)  A  list  of  identification  numben  for 
each  batch  product  process  equipment 
frain  used  to  produce  products  during 
the  calendar  year  and  the  area  of  the 
plant  site  where  the  equipment  train  is 
located 

(2)  Records  demonstrating  the 
equipment  is  in  use  in  a  batch  process 
during  die  calendar  year.  Examples  of 
suitable  documentation  are  records  of 
time  in  use  for  hidividual  pieces  of 
equipment  or  average  time  in  use  for  the 
process  unit 

(3)  Hiysical  tagging  of  the  equipment 
to  identify  that  it  is  in  VHAP  service  and 
subject  to  the  provisions  of  this  subpart 
is  not  required  Equipmoit  in  a  batch 
product  process  subject  to  the 
provisions  of  this  subpart  may  be 
identified  on  a  plant  site  plan,  in  log 
entries,  or  by  other  appropriate 
methods. 

(4)  The  dates  of  each  pressure  test 
required  in  8  XXJ(4-2(b),  the  test 
pressure,  and  the  pressure  drop 
observed  during  the  test 

(5)  Records  of  any  visible,  audible,  or 
olfactory  evidence  of  fluid  loss. 

(g)  When  a  batch  product  process 
equipment  train  does  not  pass  2 
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ooDMcutiv*  praitw  iMta,  the  fallowing 
infonaattoa  tkali  b*  raoordwl  ia  •  log 
and  kmt  for  a  yvaiK 

(1)  Tm  date  of  Mdi  prtMura  tMt  and 
tha  data  of  aach  loak  rapalr  attampt 

(2)  Rapalr  mathoda  appllad  in  aach 
attempt  to  rapalr  tha  laak. 

(3)  Tha  raaaon  for  the  delay  of  rapalr. 

(4)  The  expected  data  for  dallvary  of 
the  raplacament  equipment  and  the 
actual  date  of  delivery  of  tha 
replacement  equipment 

(5]  pie  date  of  auoceasfiil  repair. 

(h]  The  fbOowlng  infonnation 
pertaining  to  the  design  requirements  for 
doeed-vant  lyttenu  and  control  devices 
described  in  |  XXJCZ-41  shall  be 
recorded: 

(1)  Detailed  schematics,  design 
spetdflcatlons,  and  piping  and 
Instrumentation  diagrams. 

(2)  The  dates  and  descriptions  of  any 
changes  in  the  design  spedfications. 

(5)  A  deacrlptloa  of  the  parameter  or 
parameten  monitored,  as  required  in 

I  XXJC^ll(e),  to  ensure  that  control 
devices  ara  operated  and  maintained  in 
conformance  with  their  design  and  an 
explanation  of  why  that  parameter  (or 
parameten)  was  selected  for  the 
monitoring. 

(4)  Dates  and  durations  when  the 
closed-vent  systems  and  control  devices 
required  in  |  XXJU-2.  |  XX.X2-3. 

I  XXJC2-ft,  I  XXJC2-5.  and  |  XX.X^^ 
are  not  operated  as  de«igned  as 
indicated  by  the  monitored  parameters. 
Including  periods  when  a  flare  pilot  li^t 
system  does  not  have  a  flame. 

(5)  Dates  and  durations  during  whidi 
the  monitoring  S]rttem  or  monitoring 
device  is  inoperative. 

((Q  Dates  siiad  durations  of  startups 
and  shutdowns  of  the  closed-vent 
systems  and  control  devices  required  in 
I  XX.X2-2. 1  XXJU-S.  i  XX.X2-4. 
I  XXJ[Z-S.  and  I  XXX2-e. 

(i)  The  foDowing  information 
pertaining  to  aO  valves  subfect  to  the 
requirements  at  |  XX.X2-7(h)  and  (i) 
uid  aU  oonnecton  subfect  to  the 
requlremenU  of  |  XXJ(2-l3(f).  (g).  and 
(h)  shall  be  recorded: 

(1)  A  Ust  of  Identification  numbera  for 
valvae  and  oonnecton  that  ara 
desiffiatad  as  aiMafa  to  monitor,  an 
explanation  for  each  valve  and 
connector  stating  why  the  valve  or 
connadar  is  anaafe  to  monitor,  and  the 
plan  for  monitoring  each  valve  and 
connector. 

(2)  A  list  of  Identlflcatloa  numbera  for 
valvee  that  ara  daeignated  as  dlfBcait  to 
monitor,  an  axptaaatioo  for  each  vahra 
sUtii^  why  the  valve  la  difficult  to 
monitor,  and  the  plannad  schedule  for 
monitoring  each  valve. 

(3)  A  Ust  of  Idantlflcatloo  numbera  lor 
connectofs  that  ara  i*-T'^i*Tit  as 


unsafe  to  repair  and  an  explanation  for 
each  oonxMctor  stating  why  the 
connector  ia  nnaafe  to  repair. 

(J)  The  following  informatloo  shall  be 
recorded 

(1)  Design  criterion  required  In 

I  XX.X2-2(eH5)  and  |  XXJC2-3(e](2)  and 
an  explanation  of  the  design  criterion; 
and 

(2)  Any  changes  to  this  criterion  and 
the  reasons  for  the  changes. 

(k)  Information,  data,  and  analysis 
used  to  determine  that  a  piece  of 
equipment  or  process  unit  is  in  heavy 
liquid  service  or  Is  not  in  VHAP  service 
shall  be  recorded.  Such  a  determination 
shall  include  an  analysis  or 
demonstration  that  the  feed  or  raw 
materials,  products,  by-products,  co- 
products,  or  intermediates  do  not 
include  sufficient  chemicals  listed  in 
f  XX.X8-1  to  meet  the  criteria  of  "in 
VHAP  service".  F.xamples  of 
information  that  could  document  this 
include,  but  ara  not  limited  to,  records  of 
chemicals  purchased  for  the  process, 
analyses  of  process  stream  composition, 
engineering  calculations,  or  process 
knowledge. 

(1)  The  date  and  duration  of  each 
process  unit  startup  and  shutdown  shall 
be  recorded. 

(m)  Each  owner  or  operator  of  an 
affected  process  unit  subject  to  the 
requirements  of  I  XXJ(3-1  and 
i  XX.X3^  shall  maintain  die  following 
records  for  the  period  of  the  QIP  for  the 
affected  process  unit 

(1)  For  ownera  or  operaton  who  elect 
to  use  a  raasonabia  further  progress  QIP, 
as  specified  in  |  XXJC3-l(d> 

(i)  All  data  required  in  |  XX.X3- 
1(d)(2). 

(ii)  The  percent  leaking  valves 
observed  each  quarter  and  the  rolling 
average  percent  reduction  observed  in 
each  quarter. 

(iii)  The  beginning  and  ending  dates 
while  meeting  the  requirements  of 
i  XX.X^l(d). 

(2)  For  ownen  or  operaton  who  elect 
to  use  a  technology  review  and 
improvement  QIP,  as  specified  in 

I  XX.X3-l(e): 

(i)  AU  data  required  in  |  XXJC3- 
l(eM2). 

(ii)  Hm  percent  leaking  valves 
observed  each  quarter. 

(ill)  Documentation  of  all  inflections 
conducted  ondar  the  requirements  of 
I  XXJC3-l(e)(4)  and  any 
recommaadations  for  daaign  or 
spedflcatton  cfaangea  to  reduce  leak 
frequency. 

(Iv)  The  begiinlng  and  ending  dates 
while  meeting  tha  requiroBenta  of 
IXXJCS-l(e). 


(3)  For  ownan  or  operaton  subject  to 
the  lequliemanta  of  the  pump  QIP  as 
specified  in  |  XXJU-2: 

(i)  All  data  raquired  in  i  XXJC3- 
2(dH2). 

(ii)  The  rolling  average  percent 
leaking  pumps. 

(iii)  Documentation  of  all  inspections 
conducted  under  the  requirements  of 
i  XXJC3-2  (d)  (4)  and  any 
recommendations  for  design  or 
specification  changes  to  reduce  leak 
frequency. 

(iv)  The  beginning  and  ending  dates 
while  meeting  the  requlramenta  of 
|XXJC3-2(d). 

(4)  If  a  leak  is  not  repaired  within  15 
caloidar  days  after  discovery  of  the 
leak,  the  reason  for  the  delay  and  the 
expected  date  of  successful  repair. 

(5)  Records  of  all  analyses  required  in 
i  XXJC3-l(e)  and  i  XX.X3-2(d).  The 
records  will  Indude  the  following: 

(i)  A  list  identifying  areas  assodated 
with  poorer  than  average  performance 
and  the  assodated  service 
characteristics  of  the  stream,  the 
operating  conditions  and  maintenance 
practices. 

(11)  The  reasons  for  rejecting  specific 
caiididate  superior  emission  performing 
valve  or  pump  technology  from 
performance  trials. 

(iii)  The  list  of  candidate  superior 
emission  performing  valve  or  pump 
technologies,  and  documentation  of  the 
performance  trial  program  items 
required  under  S  XX.X3-l(e)  (6)  (iii)  and 
i  XXJC3-2(d)  (6)  (iii). 

(iv)  The  banning  date  and  duration 
of  performance  trials  of  each  candidate 
superior  emission  performing 
technology. 

(6)  All  records  documenting  the 
quality  assurance  program  for  valves  or 
pumps  as  specified  in  I  XX.X3-l(e)  (7) 
and  S  XXJC3-2(d)(7). 

(7)  Records  Indicating  that  all  valves 
or  pumps  replaced  or  modified  during 
the  period  of  the  QIP  are  in  compliance 
with  the  quality  assurance  requirements 
in  i  XX.X3-l(e)(7)  and  |  XXJa-2(d}(7). 

(8)  Reocwds  documenting  compliance 
with  the  20  percent  or  greater  cumual 
replacement  rata  for  pumps  as  specified 
in  I  XX.X3-2(d)(8). 

(9)  Informatton  and  data  to  show  tha 
corporation  has  fewer  than  100 
employees,  including  en^oyees 
providing  professicmal  and  technical 
contracted  services. 

(n)  Ownera  and  operaton  choosing  to 
comply  with  the  requlramenta  of  |  }0L4- 
3  shall  maintain  die  foUowring  records: 

(1)  Identification  of  the  process  unit(8) 
and  tha  VHAPi  they  handle. 

(2)  A  sdiematlc  of  the  process  unit, 
endosura,  and  dosed  vent  system. 


"-> 
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(3)  A  description  of  the  system  used  to 
create  a  negative  pressure  in  the 
enclosure  to  ensure  that  all  emissions 
are  routed  to  the  control  device. 

(0)  The  provisions  of  (  61.14(f)  do  not 
apply  to  process  unita  subject  to  this 
subpart. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number 
) 

Section  XX.X7    Reporting  Requiremento 

(a)(1)  An  owner  or  operator  of  a 
process  unit  subject  to  the  provisions  uf 
this  subpart  shall  submit  a  statement  in 
writing  so  notifying  the  Administrator. 

(2)  In  the  case  of  an  existing  process 
unit  or  a  new  process  unit  which  has  an 
initial  startup  date  preceding  the 
effective  date,  the  statement  is  to  be 
submitted  within  00  calendtu*  days  of  the 
applicability  dates  specified  in 

9  XXJC0(b),  unless  a  waiver  of 
compliance  is  granted  under  S  61.11. 
along  with  the  information  required 
imder  S  61.10.  If  a  waiver  of  compliance 
is  granted,  the  statement  is  to  be 
submitted  on  a  date  scheduled  by  the 
Administrator. 

(3)  In  the  case  of  new  process  units 
which  did  not  have  an  initial  startup 
date  preceding  the  effective  date,  the 
statement  shall  be  submitted  with  the 
application  for  approval  of  construction 
or  reconstruction  as  described  in  S  61.07. 

(4)  The  statement  is  to  contain  the 
following  information  for  each  process 
unit,  except  as  provided  in  paragraph  (b) 
(5)  of  this  section: 

(i)  Process  unit  identification. 

(ii)  Number  of  each  equipment  type 
(e.g.,  valves,  pumps)  excluding 
equipment  in  vacuum  service, 

(iii)  Method  of  compliance  with  the 
standard  (for  example,  "monthly  leak 
detection  and  repair"  or  "equipped  with 
dual  mechanical  seals"). 

(iv)  Planned  schedule  for  each  phase 
of  the  requirements  of  this  subpart. 

(5)  The  statement  is  to  contain  the 
following  information  for  each  process 
unit  subject  to  the  requirements  in 

§  XX.X4-2(b): 

(i)  Batch  product  process  equipment 
train  identification,  and 

(ii)  Planned  schedule  for  pressure 
testing  the  batch  product  process 
equipment  train. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  report  shall  be 
submitted  to  the  Administrator 
semiannually  starting  6  months  after  the 
initial  report  required  in  paragraph  (a)  of 
this  section,  that  indudes  the  following 
informadon,  as  applicable: 

(1)  Process  unit  identification, 
frequency  of  monitoring,  and  specific 
provisions  of  this  subpart  being 
implemented 


(2)  For  each  monitoring  period  during 
the  semiannual  reporting  period 

(i)  The  number  of  valves  for  which 
leaks  were  detected  as  described  in 
I  XX.X2-7(b),  the  percent  leakere.  and 
the  total  number  of  valves  monitored 

(ii)  The  number  of  valves  for  which 
leaks  were  not  repaired  as  required  in 
S  XX.X2-7(f).  identifying  the  number  of 
those  that  are  determined 
nonrepairable. 

(iii)  The  number  of  pumps  for  which 
leaks  were  detected  as  described  in 
9  XX.X2-2(b),  the  percent  leakere,  and 
the  total  number  of  pumps  monitored. 

(iv)  The  number  of  pumps  for  which 
leaks  were  not  repaired  as  required  in 
9  XX.X2-2(c). 

(v)  The  number  of  compressora  for 
which  leaks  were  detected  as  described 
in  9  XX.X2-3(f). 

(vi)  The  number  of  compressora  for 
which  leaks  were  not  repaired  as 
required  in  9  XX.X2-3(g). 

(vii)  The  number  of  oonnecton  for 
which  leaks  were  detected  as  described 
in  9  XXJC2-13(a),  the  percent  of 
oonnecton  leakhig,  and  the  total 
number  of  connectore  monitored 

(vlii)  The  number  of  screwed 
connectore  for  which  leaks  were 
detected  as  described  in  9  XXJC2-l3(a), 
the  percent  of  screwed  coimectore 
leaking,  and  the  total  number  of 
screwed  connectore  monitored 

(ix)  The  number  of  oonnecton  for 
which  leaks  were  not  repaired  as 
required  in  9  XX.X2-13(d),  identifying 
the  nimiber  of  those  that  are  determined 
nonrepairable. 

(x)  The  number  of  screwed  connectore 
for  which  leaks  were  not  repaired  as 
required  in  9  XX.X2-13(d). 

(xi)  The  number  of  agitatore  for  which 
leaks  were  detected  as  described  in 
9  XX.X2-12(b). 

(xii)  The  nimiber  of  agitatore  for 
which  leaks  were  not  repaired  as 
required  in  9  XX.X2-12(c). 

(xiii)  The  facts  that  explain  any  delay 
of  repaira  and,  where  appropriate,  why 
a  process  unit  shutdown  was  technically 
infeasible. 

(3)  Dates  and  durations  of  process 
unit,  control  device,  or  monitoring 
device  startups  or  shutdowns  which 
occurred  within  the  semiannual 
reporting  period. 

(4)  Revisions  to  items  reported 
according  to  paragraph  (a)  of  this 
section  if  changes  have  occurred  since 
the  initial  report  or  subsequent  revisions 
to  the  initial  report. 

Note:  Compliance  with  the  requirements  of 
t  61.10(c)  ia  not  required  for  revisions 
documented  under  tliis  paragraph. 

(5)  The  resulta  of  all  performance  teste 
to  determine  compliance  with  9  XXJC2- 
3(i),  9  XXJC2-4(a),  and  9  XXJC2-ll(f) 


conducted  within  the  semiannual 
reporting  period. 

(6)  The  initiation  of  a  monthly 
monitoring  program  under  9  XXJC2- 
7(d)(l)(i),  or  a  QIP  under  either  9  XXJC^ 
1  or  9  XX.X3-2,  whichever  is  appUcable. 

(7)  Notification  of  the  Administrator 
of  a  change  in  connector  monitoring 
alternatives  as  described  in  9  XXJU- 
13(c)(1). 

(c)  For  ownen  or  operaton  electing  to 
meet  the  requiremente  of  9  XXJC4-i2(b), 
a  report  shall  be  submitted  to  the 
Administrator  semiannually  starting  6 
months  after  the  initial  report  required 
in  paragraph  (a)  of  this  section.  The 
semiaimual  report  shall  indude  the 
following  information: 

(1)  Batch  product  process  equipment 
train  identification, 

(2)  The  number  of  pressure  teste 
conducted 

(3)  The  number  of  pressure  tests 
where  the  equipment  train  failed  the 
pressure  test 

(4)  The  facte  that  explain  any  delay  of 
repaira,  and 

(5)  The  results  of  all  performance  teste 
to  determine  compliance  with  9  XXX2- 
11(f). 

(d)  An  application  for  approval  of 
construction  or  reconstruction,  9  61.05(a) 
and  9  61.07,  will  not  be  required  if 

(1)  The  new  process  unit  complies 
with  the  applicable  standard  in  9  XXJC2 
or  9  XX.X4-2;  and 

(2)  In  the  next  semiannual  report 
required  by  paragraph  (b)  of  this 
section,  the  information  in  paragraph  (a) 
(4)  of  this  section  is  reported. 

(e)  An  owner  or  operator  of  a  process 
unit  required  to  comply  with  9  XXJC2- 
7(d)  (1)  shall  notify  the  Administrator 
within  30  calendar  days  of  initiating  the 
monthly  monitoring  program  tmder 

9  XX.X2-7(d)  (I)  (i)  or  a  QIP  under 
9XX.X3-1. 

(f)  An  owner  or  operator  of  a  process 
unit  required  to  comply  with  9  XX.X2- 
2(d)  (2)  shall  notify  the  Administi^tor 
within  30  calendar  days  of  initiating  a 
QIP  under  9  XX.X3-2. 

(g)  If  accepteble  to  both  the 
Administrator  and  the  owner  or 
operator  of  the  process  unit  the  reports 
may  be  submitted  on  electronic  media. 

(Approved  by  tlte  OfBce  of  Management  and 
Budget  under  control  number .) 

Section  XX.X8-I  list  of  Volatile 
Hazardous  Air  PoUutante. 
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CASNa 
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53063 
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Section  XXJ(S-2  Liat  of  Hazardous 
Ofsanic  Chemical  Production  Processes. 

The  provisions  of  this  subpart  apply 
to  production  processes  that  make  the 
following  chemicals: 
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67663 „ 

68733 

100005 .— 


80158.. 
88826.. 


110627. 
106830. 


108841. 
110638. 
85761..- 


106467... 
541731  -. 

85501 

1331471. 
107062... 
111444... 


75718... 
111422. 
111466. 
112732 


1-CNofo-3-nlirobanzana 


AcfytoniiiSa 


Alyl  atooiwl 
Afninophanol  (p-isomar) 


Banzana 

BanzanadauHonIc  add 
BanzanaauHonic  ackl 


Banzophanona  (POM) 

BIptianyl 

Bia(ChlofonwtfYyOEtf^ar 


BulanadM  (1.4-iaonMr) 
Bul)TOiaoalona    - 
L^arDon  wvacnionoa 
CNoroaoalophona  (2- 


ChtoroanHne  (o-itomer) 


ChtOfOdNhiOfomafhana 
Chloiolonn 
Chlofonitrotianzene  (o- 


Chioronttrobanzena  (p- 

isonwO 
Cumana  hydraparoxida 
Gumana  (isopropyl 


112367. 
111866. 

124174 . 

124177. 

112345. 

112152. 

111800. 


Cyctohaxana 
Cydohaxanol 
Cyctohaxanona 
Cyciohaxana 
OicNofXMnSina  (aN 

laoniara) 
DIcNorobanzana  (1.4- 

laomar)  (POB) 
DIchlorobanzana  (m- 


DlcWorobanzana  (o- 

laonMf) 
Oichlorobanzldina  (3.3- 


Dichloroattiana  (1.2- 

laomaO  (EDO) 
OlcNofoattiyl  athar 

(Wa<^ 

clilofX)athyOathar) 
DIctilofodHluofomaitiafia 


Oielhylana  ^ycol 
Olalhylana  Glycol  DtMityt 

Ether 
Oiethytana  olyool  diathyl 

alhar  (glyooi  atttar) 
Diattiytarw  glyod 

(gtycoi 


Otolhylana  Qtycol 
Monobutyl  Etfwr 


Olathyiana  fllyool 
monobutyl  athar 
acatata  (ghfod 

DMhylana  fllycol 
fnonobutyl  alhaf 
(glyool  athar) 

Dtathylana  ^f^fooi 


(glycol 
OMhytana  Qlyool 


(gtycxH  alhar) 
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9337 


CASNa 


111773-.. 


77781. 
106010. 


25154646.. 
123911. 

646060. 


101815. 
101848. 
25266716. 
121013 

106686.-. 


141435. 


100414  — 

96491 

106934.- 


107211  

111557 

6299141 

110714. 

112072 

111762. 

11159— 


110805. 


110496. 


109864. 


122996. 


2807309. 


75218.. 
50000- 


110178. 
100970. 
123318. 
75310— 
123013. 


110167. 
106316. 
123331.- 
6815157. 
121471  _. 
83083 


75082- 


101778. 


98838- 


110818. 
86744— 


100016. 
86863-. 
111660. 


8002617. 
115775- 


Chanrioif  Nania 


DMhylarM  glycol 


(glycol  alhar) 
Dknalhyl  auKala 


(2-iaomar) 
OMtrobanzanas 
Dioxana(1.4- 

DMhylanaoxlda) 
Oloxilana 
Diphanyl  Mathana 
Olphanyl  oodda  (POM) 
OioroDvlana  olvcal 
DodacylMnzana  (n- 

iaomar) 
Epichlorohydrin(1Ctilon>- 

2,3-apo)^prapane) 
EthMoiaminaa  (a> 


Ethyl  banzana 
Ethylarw  caibonata 
Elhylana  dbromlda 

(Obromoalhana) 

(EDB) 
Elhylarw  glycol 
Elhylana  glyool  dtacolata 
Elhylana  Glycol  Diattiyl 

Elhar 
Elhylana  gVcoi  dknalhyl 

athar  (glyool  alhar) 
Elhylana  glycol 

ntonobutyl  athar 

aoatata  (glyool  athar) 
Elhylana  glycol 

nKxrabulyl  alhar 

(glycol  alhar) 
Elhylana  glycol 


aoatata  (ghrcd  atttar) 
Elhylana  glyool 


(glycol  athar) 
Elhylana  glycol 

monomalhyd 

aoalala  (g^  athaO 
Ethylarw  glyool 


(glyool  alhar) 
Ethylarw  glycol 

monophanyl( 

(glycol  alhar) 
Elhylana  glycol 

monopropyli 

(glycol  alhar) 
Elhylana  oxida 
Formaldahyda 
Fumailcacid 
Haxamalhylonalaaamlna 

It   nil  II  III  ^inii« 

rfyoroquviona 
laopropylafTilna 
Unaar  allQflt)aniana 


dodacya)anzana) 
MaMcacid 
Maiaic  annyanaa 
MaMc  Hydrazida 
Male  add 
MatanWcadd 


Mathylana  CNortda 


Mathylana  dtanMna  (4,4- 

iaomar)(MOA) 
Mathylatyfana  (a^aoniar) 


ravoarMwia  (O-iaofnari 
ravoanMna  ipHaomaQ 


Octana-1 

PaiafoinM 

KareaavymiQi 


CASNa 


127184. 
95545.-. 


106603. 

110850. 

57578— 

78084- 

57556.... 

107882. 


75569.-. 
106463. 
100425. 
110156. 
110612. 
526830. 
634902. 


95943 


112607. 
lOvvvv  - 
108883. 
102621. 


79016.- 
75684.- 
76131.- 
65854.- 


102716. 
112276. 
112482. 


112356- 

77996-.- 
75014.. 

1330207. 

95476 

106423.- 


Chamloal  Nama 


Parchkxoattiylana 


(0- 


Pt<ar<ylanadlaniir<a  ip- 


PIparazlna 

Proptoiadona  (b  Isomar) 
Propionic  add 
Propylana  glyool 
Propylarw  Qlyeol 

Monomalhyl  Elhar 
Profqrtarw  oxida 
Raaordral 

Styrana  (Vinyl  Bamarta) 
Succinic  ac'fl 
Sucdnonttrila 
TwtvlcAdd 
Tetrachlorobanzana 

(1A3>laomar) 
Tetrachiorobenzana 

(1A4.5^aon»aO 
Telfaalhylana  Glycol 
Tatrahydroluran 
Toluena 
TricNorobanzana  (1.2.4- 

Isomer) 
Trtchloroalhylana 
TrichloroAuuf  ui  iiathaiia 

T'   *  *        I  m     I     I   I  III        I 
ncmorouHiuoroainana 

Trtchlorophanol  (2,4.5- 


Triethanolamina 

T  I     ill    .* |L    II  III 

inamywrw  gqwOi 
Triattiylana  glyool 
dimalhyl  athar  (glyool 


Triathylena  Glycol 

Monomalhyl  Elhar 
Titmalhylopropana 
Vinyl  chlorlda  (CMoro 

Elhylana) 
Xytanaa  (mbrturea) 
)(ylanas  (o-laomar) 
Xylanai  (p  laorrwr) 


GROUP U 

7sn7n 

Aoataldahyda 

107891  

Acetaktol 
Acatamida 

103844 

64197 

108247 

7536S  

111411 

an(un         

Aoatanilda 
Aoadcadd 
Aoalic  anhydrida 
Aoatyl  chlortda 

a     t -ii   1  .III  ■  II  iii.wiiiiM 

Ainnoainyiainarv3MfTwia 
AnWdbta  (o-lsomar) 

106990 

123864    

71. ■MW 

Buiadtana  (1,3-isomar) 
Butyl  aoatata  (n-lsomar) 
Butyl  alcohol  (n  laower) 

109738 

107880 

1997!>a 

Butylvnlna  (rviaomar) 
Butytana  glycol  (1> 

laomar) 
Bulyraidahyda  (rviaomar) 

107826 J 

inA!^in 

Bulyifeadd 
Butyric  anhydrida 

Cyrolaflww 

KVSflO?     

,v;ai.^ii  1     ,     ,     

f* -  ,1 1  -  -    -    .      »      ■--■-«- 

7«i7ao 

Cwbon  Talrafluorida 

75876 

CNoral 

781 18 - 

106428 

Ctiloroanana  (m  laomai) 

IWMTIP 

CMorawdlna  (p4somar) 

106430 

106488 

126886 ... 

75728  

Chtofophanol  (nMsomar) 
Chlofophanol  (p-taomar) 
Chhmprana  (20*110- 

<~hli»i  m^tMi  iuMWiM  ■lfc«aa» 

cmoreanuofomaviana 

3724650 

372086 

Ciolonic  add 
Cywwaoallo  add  4CN 

CASNa 


111784 -. 
1552121. 


760236. 


540590. 


542756. 


64875.-. 
119937. 


88122- 


57147- 


120616. 
141786. 
141878. 
140686. 


105386. 

41882711. 

151564. 


107153. 
104767. 
103117. 


75127- 
64166- 
56815- 


26646737. 
25781862.. 
5d40o I 


107222. 
118741. 
87683.— 


67721  — 
582450. 


124084. 
107313. 
88851  — 
88082.-. 
78468.-. 
123837. 

79210 

108966 

110684. 
110861. 
111206. 
127093^ 
3926623. 
110441 -. 
126330— 
100210. 
79345..- 


^•h^^^-.^  ai    ,   . 
UnmWOm  mrfw 


Q^dooctadtana 
Cydoodadtana  (1> 


DlcNoro-1-bulana  (3,4- 
(1.4- 
OlchloraprDparw  (1.3- 


DtattiylKilata 
Oknatttyl  BanHdha  (34- 


Omalhyl  lonnamida  (NN- 

Isomar)  (DMF) 
Dlmalh)^  hydradna  (1.1- 


untntp  laraprwiaHn 

Ethyl) 

Elhyl< 

Ethyl  acrytata 

Ethyl( 

Ethyl  aodkan  I 

Ethylana  Imina 

(AzMSna) 
Ettvytafwdtaniina 
Elhytiaxand  (2'4aonMr) 
ElhyVwxyl  AcryMa  (8* 


85438.. 


110601. 

85807.. 

S6484S. 

26471625. 

95534 — 
71556. 

78005- 


106054. 
100403. 

75354— 


Formic  add 

Qlyoarol 

myoaroi  oKmoroiqwi 

Gtyoard  trtalhar 

Glydna 

GlyoKd 

Itanachtorobaraena 

Hsxadtona  (1,4-laomaO 


Malhyl  Phand  Carbind 

^_  ana    II  ■  II Kill  ■ 

fflr^aVOflrVnS 

NHropropana 
Paraidahyda 
Paraoattc  Add 
Plooina  CtHWfnar) 
PIparadbw 
Pyiidlna 
SabadcAdd 
Sodhan  aoatata 

^         Mil      .hi. MM  MM  aaaa  m 

soouni  crworoacama 

Sorblcacid 

SuNotana 

Til     ■  11  tiSii  ■!!  i>    Tiii4 
afapninaac  acta 

(1.1A2-tK>mar) 
Tafrahydrophlhaic 


Tokiana  2.4  dtamina 
Toluana  2.4  dfcocyanate 
Tokiana  dtoocyanataa 

(mixtura) 
ToUdbw  (o-taomar) 
TrtcMoroalhana  (1,1.1- 


Tilchloroalhana  (1.1.2- 

iaomar)  (Vlnj^ 

Trtchlorida) 
Vinyl  aoaiaia 
Vktytcydohaxana  (4- 


(1.1- 
uicnioroagnaanwy 


GROUP  HI 


102012. 
124048. 


1321115. 
142041- 


Adipicadd 
Aif*)otMmoic  add 
IryttucMorWa 
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CMNol 


100809. 


itaoea. 


100687. 
B6»10.- 
134810. 
70837. 


119638. 


100470. 


140114. 
100616. 
■  1S0614. 
100447. 
86073... 
100488. 
80067- 
86687„ 
36813008. 
118812. 

2136814. 

1321035. 

96678 

108418 _ 


100434. 


108384... 
1319773. 


96487 

108446.-.. 

108818.-. 
1087214- 
27878041. 
120832 


101837. 
91667„ 


28781400. 

131113 

121687 


90343.. 


51286.. 


121142. 


97382.. 


108088. 


122384..- 
27193868. 
103896-.. 
678641 


121815.™ 
2S160063~ 


108430. 
100618. 
108872... 
1331222. 

101688  - 


106383. 


9908g_ 


81236.. 


100174-., 
27178832. 


108027 

88786 


.AnmraK  ■on 
Antvaqulnoiw  (POM) 


1321126. 
88722 


B«Bl(POM) 
Bandk:  aoU  (POM) 


(POM) 
BanBMrtcMortda 


Barzyt 
Bwoyl 
DWiiyi  onraonos 


(POM) 


BIlptMfiQl  A  (POM) 
DuyiMnzyi  rtwumt 
ChloraiMraiiiMiydc 

^tllii  mil  ■  II  I        -  -'  .*   ImM 

viixumnioK  too  (M 


CNorobwiiotichtoililt 

(tf  miMra) 
ix^voraDvnniyi  craonot 
CMorophanol  (o-^Mfiw) 
CNorotolusfw  (nvtoofTMr) 
ChtofDloliJirM  (o  l>onnf) 

OpmqI  (ni-lBoiMf) 
CranlB  CrwyVc  Add 

(mtawl) 
CiMOii  (o  innw) 
Owoli  b>-4K)fnar) 
CyctonflBcytaminc 
OMyl  l»nitiHMl«i» 
kMvranoiMncOC  aOKl 
DteMofophtnol  (2^ 


Dtoyoiotwxylvnins 
(Octohwylii  iib  m| 
(NN- 


MOTnyi  rmnMW 
MwdKylphVMi 

Dinwtt«ytanlin»M.N  (N.N 

OMhytHiMn*) 
OMtratanzolc  acid  P.5- 


OMkDphanol  (2.4- 


OMkotoiMrw  (2.4- 

liORMr)  (ONT) 
OMMolyguMiidn* 
OlphOTyl  INourM  (POM) 
Otptwny<«i*w  (POM) 
DooKytphsool 
Bhylw**  (N  IKHWW) 

HydroKylMraotc  mU  (|^ 


■QpiNnMC  KM 


MivvytBfiHns  (n-toonw) 
MMhyteyciohnaiw 


diaocyanaia  (MOl) 
HHrosnAM  (nv4wvi9f) 


(2-1 
Mkotokiww  (2  ItonMr) 


CASNa 


27183288. 
87886— 


94702- 


1S0434 . 


106962. 
77098- 


91407. 
108738. 


86416 

91156.- 
96811.- 
106814. 
68727™ 
832321. 
138026. 
888580. 
121673. 
632791 


117086-. 

1333079. 

104154 -. 


634935. 


25013154. 
26321419. 
1300730 -. 


107028. 


79107 

107061- 
109761  - 
1762954. 


27497514. 


109740. 
76150-.. 


25586430. 


91178.- 
131179. 
109687. 
115106. 
75183-. 
67686-. 


124403. 


75003- 


111308. 
1C 


78691.. 

108214. 

67561-- 

79206-. 

106453. 


ChsnlOM  Nsnw 


(34MVMW) 
raVOOUMW  (4-M0nW7 


PmiKNorephanoi 
PhsnMldbw  (p-iKXTMr) 


PtwnoltuNonIc  actt  (BR 


Quinofw 
Saicylcaold 
Sodhjni  iMnzcMis 


StilanlicaoU 
Tlrabroniophth^fc 


T«>«chlo»t)()htfwlc 

■nhydrtda 
TohMnMuNonwnM* 
TakMnMuMonic  Midt  (a 


TolusnMuNonyt  cMorida 
JikMorovmnt  (Z4,S- 


Vbtyll 

Xylaiw  Suionic  Aod 

XyMra 


QROUPIV 


AcroMn 

Aoylcadd 

AVyl  chlofldv 

A«ytCy«ildc 

AivtnorkMn  Thiocyanftta 

BromonaphtfHiana 

(POIfl 
BulyfonHiito 
Cvbon  dtauMkte 
CMoronapMhatocw 

(POM) 
Dacahydionaphihatof 


74838.. 


74873- 


80344-- 
108112". 
108101 . 

624830. 


74931- 
80626- 


74886.. 
91203.. 


88472- 


XMmapmtmm 

OtHMthyl  wltd* 
OInwttiyl  tiito>id> 
uHnwiyvnTO 
Ettiyl  cNorida 

(CMoRMthans) 
QUaraldihyda 

(1JZ.6- 


Inphoronc 
laaivai>i(l  aoaUM 


MMhyl< 

U^dAteJ  ti  I     ■ill 

Mwnyi  oronvM 


PMinyi  nyocHPfw 
Mithyt  taobirtyl  cvbinot 
Mtttyt  Inbutyl  ka«o(w 


liocywisto 


Ni^MMiiw  auHonic 
■oM  0  l»o>mr)  (POM) 


CASNa 


120183. 
90153-. 
136193. 
66877._ 


504423. 


78446- 
123386 
71238- 


840646. 

107108 . 
78878-- 

124414 . 
7S002 


119642. 

121446. 
75603-. 


933482- 
2406379. 


CfWWCS  NflflW 


add  (b-iMfiwr)  (POM) 
Niyhthol  (■  iKinnO 

NflpMhOi  ItMiOfVIV) 
(POM) 

(1- 


PareMorotMtft)^ 


rropyv  tfOOnoi  {tHmXnm} 

nopyi  craonos 
Pfopyteffiirw 


(1  ^-OtcMoroproparM) 
TavaattiyllMd 
(Tabiln)  (POM) 


Tnni0lh)^oyciohaxanoi 
Tri 


106677. 
75B0o..» 


75252. 


141322. 
78822 


75660- 

96737- 


13852846. 

75649 

63252 


9004357. 
75456- 


25167800. 
7790945. 
420042. 
506774. 

■06809 . 


106770. 
123422. 

137097. 

74953- 


96231- 
461588 -- 


75376- 

2S167708.. 
27884263. 
674828  — 


28675174- 

122510  

96821 

75047 

9004673-. 
i09oOO.***«i 


77474. 


629118. 
74908-. 


106638. 


118117. 
463614. 


141797. 
70414- 


OROUPV 


KotM 

Acdons  cyanohydrin 

(CN  ooinpound) 
AikyI  naplithitonM  (no 

CAS#aaalorwd) 

(POM) 
Bromofomi 

Bulyl  aoryMa  (rvtoomar) 
Butyt  akxxm  (»teinai) 
Buiyt  aloohoi  (t  laonw) 
Buty«  baraoic  add  (p- 

DutyivffNna  (s-wonw) 
Oulylinilns  (Naomar) 
Cartwyl 


CMorodMuoroaihana 
CNofophanola 
ChtaraauHonlc  add 
CyananMa 
Qfaoogan  chioilda  (CN 

oofnpound) 
Cyanuricadd 
Cyanurte  oNorida 


HyifeocNorida 


PcWofohydrtn 

ImCjWPmmntm 


(2.8- 


umuoroMninv 
OiKioclyl  pMh^Bla 


Ethyl  ottetomwla 
ElhytOMalala 

CufftmwmW 

EttiytofllutoM 
HdCMMofOcyotapwilB" 


HydroQin  Qwnkto  fCN 

Oonpoundl 
iMbulyl  AflrylBia 
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CASN& 

Chamlcal  Naraa 

663473 

96333— 

71WW                   ,  , 

Mattiyl  Aoytala 
Malhyl  atfiyl  katona  (2- 

1634044 

Butanona) 
Mattiyt  Tart  Bulyt  Ethar 

fvOodac^^bannfM 
NaopamanoK  auu 
Nonytphanol 

77786 

121013 

76889 

28184823 -. 

86120.-.        .    . 
25322683 

fK^Tf*^ 

27138674 

9004324 

143330 

141637 

90009        1 

75741 __     .-    „. 

ltOi<W 

Raaofcylcadd 

SodbmCyanida 
Sodkan  kmnala 
tart-Buiyliannna 
Tatramethyl  laad 

7786847 , 

TriisotMylana 

640641 

67136   .               

Trimathylpantana(2A4- 

laomar) 
Uraa 

1300716 .     . 

526750-         _..      -      . 

Xyianoi 

Xyland  (2.3-ito(nar) 

105670 

95874.-.  -.  , — 
576261 

9MK^                       

Xytand  (2.4.4w>nMf) 
Xytanoi  (2.549om«) 
Xylanol  (2.6-4aomaf) 
Xytenol  (3,4-<MnMr) 

106689 

Xytonol  (3.5-iaomar) 

[FR  Doc.  01'4888  Filed  3-5-91;  8:45  am] 
SNJJMQ  coot  ( 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  PART  1053 
[Ex  Part*  Na  IIC-198] 

Contracts  for  Transportation  of 
Property 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 


r.  The  Commission  is  instituting 
this  proceeding  to  consider  amending  or 
repealing  its  regulations  (1)  Prescribing 
the  nature  and  content  of  contracts  of 
motor  contract  carriers,  and  (2)  defining 
contract  shippers.  The  Commission  last 
considered  changes  in  the  contract 
regulations  in  1980  when  it  deleted  the 
requirement  that  carriers  file  copies  of 
their  contracts.  The  purpose  of  this 
proceeding  is  to  reexamine  the  current 
regulations  in  light  of  industry 
experiei.ce  since  passage  of  tfie  Motor 
Carrier  Act  of  1980. 
DATCS:  Comments  are  due  by  April  5, 
1991. 


:  The  original  and  10  copies 
of  commeuts  referring  to  Ex  Parte  No. 
MG-ige  should  be  sent  to:  Office.of  the 


Seaetary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 
KM  RMTNUI  WFOWiATION  CONTACT 

Kenneth  R  Schwartz  (202)  275-7956  or 
Richard  E  Felder  (202)  27S-7691.  [TOO 
for  hearing  impaired:  (202)  275-1721]. 
tUPPLEIWNTAirV  mponmation:  The 
Commission  is  instituting  this 
proceeding  to  consider  amending  or 
repealing  the  regulations  at  49  GFR  part 
1053.  Section  1053.1  prescribes  the 
nature  and  content  of  contracts  of  motor 
contract  carriers;  1 1053.2  relieves 
carriers  of  certain  valuable  commodities 
from  the  requirements  of  f  1053.1;  and 
S  1053.3  defines  the  shippers  with  whom 
a  motor  contract  carrier  may  enter  into 
contracts.  Thf  Commission  is 
particularly  interested  in  reexamining 
the  requirements  of  9  1053.1  that 
contracts  be  in  writing,  be  bilateral  and 
impose  specific  obligations  upon  both 
carrier  and  shipper,  cover  a  series  of 
shipments  during  a  stated  period  of 
time,  and  be  preserved  for  at  least  1 
year  after  they  cease  to  be  in  force.  The 
Commission  last  considered  changes  in 
the  contract  regiilations  in  1980  when  it 
deleted  the  requirement  that  carriers  file 
copies  of  their  contracts  with  the 
Commission. 

The  Commission  is  aware  that  the 
Motor  Carrier  Act  of  1980  retained  the 
distinction  between  motor  contract 
carriers  and  motor  common  carriers.  It 
is  concerned,  however,  that  its 
regulations  supplementing  the  statutory 
definition  of  a  motor  contract  carrier 
may  no  longer  be  appropriate  in  light  of 
changes  that  have  taken  place  in  the 
motor  carrier  industry  over  the  past 
decade.  The  Commission  thus  is 
soliciting  pubUc  comments  on  the 
wisdom  of  maintaining  part  1053  in  its 
current  form. 

Some  questions  for  consideration  are 
as  follows.  Should  the  regiilations  be 
repealed  in  their  entirety  and,  if  so. 
why?  What  would  be  the  effect  of  a 
repeal  on  the  Commission's  ability  to 
fulfill  its  statutory  obligations?  Should 
the  regulations  be  repealed  in  part?  For 
instance,  should  the  Commission  delete 
the  requirements  that  contracts  be  in 
writing  and  that  they  be  retained  for  at 
least  one  year  after  they  cease  to  be  in 
force.  On  the  other  hand,  should  the 
regulations  be  amplified?  For  instance, 
ciurent  C!ommission  regidations  do  not 
require  that  contract  rates  be  stated  in 
or  be  ascertainable  from  the  contract. 
Should  the  Commission  impose  such  a 
requirement?  Similarly,  should  the 
Commission  amend  the  regulations  to 
impose  a  requirement  that  the  contract 
state  the  manner  in  which  the  statutory 


contract  carrier  criteria  are  to  be  met 
vis-a-vis  the  contracting  shipper?  Should 
the  current  regulations  be  retained 
without  modification?  It  might  be  the 
case  that  the  industry  requires  only 
clarification  from  the  Commission  and  is 
not  experiencing  any  difficulties  that 
require  modification  of  the  current 
regulations. 

We  encourage  interested  persons  to 
submit  comments.  After  considering  the 
comments,  we  will  determine  whether  to 
proceed  and  what  if  any,  specific  rule 
changes  to  propose. 

Additional  information  is  contained  in 
the  Commission's  decisioiL  To  obtain  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Office  of  the 
Secretary,  room  2215,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  Telephone:  (202)  275-7428. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services,  (202) 
275-1721.) 

Environmental  and  Energy 
Considerations. 

We  preliminarily  conclude  that 
amending  or  repealing  the  regulations 
governing  contracts  of  motor  contract 
carriers  would  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Initial  Regulatory  Flexibility  Analysis. 

We  preliminarily  conclude  that 
amending  or  repealing  the  subject 
regulations  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  is  possible 
that  simplification  or  elimination  of  the 
rules  might  benefit  small  carriers  and 
shippers  by  reducing  their  paperwork 
and  enabling  them  to  streamline  their 
operations.  We  specifically  request 
comments  on  this  issue  to  assist  us  in 
making  an  initial  finding  in  the  event  we 
formulate  specific  proposals  for 
publication  in  a  future  notice  of 
proposed  rulemaking. 

List  of  subjects  in  49  CFR  Part  1053 

Motor  carriers. 

Authority:  49  U.S.C  10101, 10102, 10321. 
and  10923.  and  5  U.S.C  553. 

Decided:  February  20, 1991. 

By  the  Commission,  Chairman  Phllbia  Vice 
Chairman 

Emmett  Commissioners  Simmons,  Phillips, 
and  McDonald.  (k>mmissioner  Simmons 
commented  with  a  separate  expression. 
Sidney  L  Strickland,  Ir^ 
Secretary. 
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Studant  Community  Sarvic*  Pro|«ct 
QuidainM 


:  Actioa 
action:  Notice  of  final  Student 
Community  Servica  Project  Guidelines. 


;  The  following  Notice  sets  out 
the  final  guidelines  under  which  Student 
Community  Servica  Projects  will 
operate.  This  notice  replaces  Student 
Community  Service  Program  guidelines 
which  were  published  in  the  Federal 
Regiater  November  10. 19B7  (Vol.  52.  No. 
17a,  pages  43211-43215).  These 
guidehnes  set  forth  the  overall  program 
philosophy,  responsibilities  of  the 
sponsor,  staff,  volunteers,  and  volunteer 
placement  sites.  Further,  the  guidelines 
provide  basic  data  on  the  administration 
of  a  Student  Conununity  Service  Project 
DATtS:  These  Guidelines  shall  take 
effect  on  April  22. 1991. 


KMATION  contact: 

Valerie  Wheeler.  ACTION,  1100 
Vermont  Avenue,  NW..  room  tdOO. 
Washington.  DC  20525,  202/634-9424. 
•U^flMKIfrAIIV  INTOHMATION;  Section 
420  of  the  Domestic  Vohinteer  Service 
Act  of  1973  (42  U.S.C  5000)  was 
amended  in  1979  to  define  the  term 
regulation  and  to  detail  the  procedures 
to  be  followed  in  prescribing 
regulations.  Throu^  its  broad  definition 
of  a  regulatioa  the  section  requires  that 
"any  rule,  regulation,  guideline, 
interpretatioa.  order,  or  requirement  of 
general  applicability"  issued  by  the 
Director  of  ACTION  must  be  published 
with  a  30-day  comment  period  except  in 
certain  limited  circumstances.  These 
Guidelines,  although  not  regulations 
under  the  Administrative  Procedure  Act 
(5  U.S.C  561  et  aeq.),  may.  in' whole  or  in 
part,  be  required  by  the  DVSA  to  be 
published  in  proposed  form  for 
comment 

Notice  of  Proposed  Revisions  to  the 
Student  Community  Service  Project 


Guidelines  was  published  in  the  Federal 
Register  on  January  17, 1991  (Vol.  56.  No. 
12.  page  17B4-1787).  Typesetting 
corrections  on  this  article  were  made  in 
the  Federal  Register  January  30. 1991 
(Vol.  56.  No.  20.  page  3523).  One  written 
comment  from  the  public  was  received 
by  the  Agency.  This  comment  referred 
to  a  typesetting  error  which  was 
corrected  by  the  Federal  Register's 
January  30. 1991.  publication. 

ACTION  has  determined  that  these 
guidelines  are  not  major  rules  as  defined 
in  E.0. 12291.  This  detennination  is 
based  on  the  proposed  grants'  size  and 
purpose,  neither  of  which  will  result  in 
the  economic  impact  of  a  major  rule. 
These  guidelines  are  noted  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Number  72.00S. 

I.  Introduction 

This  Notice  sets  forth  the  guidelines 
under  which  Student  Community 
Service  Projects  will  operate.  Student 
Community  Service  Project  guidelines 
are  contained  in  seven  parts: 

Part  I — Introduction 

Part  II — Purpose 

Part  III— Grantee  Eligibility  and 

Selection  Criteria 
Part  rV — Grant  Application  Procedures 
Part  V — Project  Management 
Part  VI— Student  Volunteer 

Assignments 
Part  VII— Restrictions 

These  guidelines  supersede  Student 
Community  Service  Program  Guidelines 
published  in  the  Federal  Register,  dated 
November  10, 1967,  and  instructions  and 
technical  assistance  provided  to  grants 
previously  awarded  imder  title  L  part  B, 
section  114  of  the  Domestic  Volunteer 
Service  Act  of  1973,  as  amended  (Pub.  L 
93-113,  42  U.S.C  4974). 

II.  Purpose 

Student  Community  Service  Projects 
are  authorized  under  title  L  part  B, 
sections  111  and  Sec.  114  of  the 
Domestic  Volunteer  Service  Act  of  1973, 
as  amended  (Pub.  L  93-113.  42  U.S.C. 
4971.  4974).  The  statutory  purpose  of 
these  projects  is  to  encourage  students 
to  undertake  volunteer  service  in  their 
conununities  in  such  a  way  as  to 
enhance  the  educational  value  of  the 
service  experiences  through 
participation  In  activities  which  address 
poverty-related  problems.  Student 
volunteers  must  be  enrolled  in 
secondary,  secondary  vocational  or 


post-secondary  schools  on  an  in-school 
or  out-of-school  basis.  They  serve  part- 
time  and  without  a  stipend. 

Service  opportunities  must  result  in 
student  volunteers  gaining  learning 
experience  through  service  in  low- 
income  communities,  whether  or  not 
they  receive  academic  credit. 

The  intent  of  Student  Community 
Service  Projects  is  to  join  community, 
school  and  youth  in  developing  the 
scope  and  nature  of  volunteer 
experiences  which  serve  the  needs  of 
poverty  communities  while  securing 
resources  by  which  the  effort  can  be 
continued  and  expanded,  if  needed, 
after  Federal  support  ends. 

Local  communities  should  determine 
what  their  problems  are  and  how  best  to 
solve  them.  ACTION  resources  may  bf 
made  available  to  assist  in  helping 
communities  solve  some  of  their 
problems  through  fostering  student 
volunteer  service.  The  community  must 
generate  increasing  resources  to  enable 
the  project  to  continue  once  ACTION 
grant  funds  are  no  longer  provided. 
Technical  assistance  and  training  in 
project  management  fundraising,  and 
recruiting  will  be  provided  by  ACTION 
as  required. 

III.  Grantee  Eligibility  and  Selection 
Criteria 

The  following  criteria  will  be 
considered  by  ACTION  in  the  selection 
and  approval  of  Student  Community 
Service  Projects: 

A.  The  applicant  must  be  a  Federal. 
State,  or  local  agency,  or  private  non- 
profit organization  or  foundation  in  the 
United  States,  the  District  of  Columbia, 
Virgin  Islands,  Puerto  Rico,  American 
Samoa,  or  Guam,  which  has  the 
authority  to  accept  and  the  capal>>lity  to 
administer  a  student  community  service 
project  grant 

D.  Student  volunteer  activities  must  be 
poverty-related  in  scope  and  otherwise 
comply  with  the  provisions  of  the 
legislative  authority  outlined  in  part  II. 

C.  Grant  funds  must  be  used  to  initiate 
or  expand  a  student  volunteer 
community  service  project  which 
addresses  the  needs  of  the  low-income 
community. 

D.  The  grantee  must  develop  and 
maintain  community  support  for  the 
Student  Community  Service  Project 
through  a  planned  program  including 
public  awareness  and  communications. 
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E.  Proposed  community  representation 
in  the  project's  planning  and  operation, 
including  representatives  of  youth 
groups,  school  systems,  educational 
Institutions,  etc.,  must  be  identified  in 
the  grant  application. 

F.  The  grant  application  must 
demonstrate  that  project  goals  and 
objectives  are  quantifiable,  measurable, 
and  show  benefits  to  the  student 
volunteers  and  to  the  low-income 
commimity.  It  must  describe  the 
expected  learning  outcomes  which  will 
result  from  the  service  experience.  The 
projected  number  of  students  volimteers 
who  will  serve  hi  the  project  and  hours 
of  service  are  lo  be  included  in  project 
goals  and  objectives. 

G.  The  grant  application  must 
demonstrate  how  student  volunteers 
will  be  recruited  and  how  they  will 
receive  orientation  appropriate  to  their 
assignments. 

H.  The  grantee  must  identify 
resources  which  will  permit 
continuation  of  the  student  community 
service  project  if  needed,  upon  the 
conclusion  of  Federal  funding  as 
outiined  in  part  II. 

I.  The  grantee  must  comply  with  all 
programmatic  and  fiscal  aspects  of  the 
project  and  may  not  delegate  or  contract 
this  responsibility  to  another  entity.  This 
includes  compliance  with  applicable 
financial  and  fiscal  requirements 
established  by  ACTION  or  other 
elements  of  the  Federal  government 
This  does  not  refer  to  agreements  made 
with  volunteer  placement  sites  as 
discussed  in  part  VI. 

J.  The  grantee  must  ensure  compliance 
with  the  restrictions  outlined  in  part  VII. 

The  Director  of  VISTA/Student 
Community  Service  Programs  may  use 
additional  factors  in  choosing  among 
applicants  who  meet  the  minimum 
criteria  specified  above,  such  as: 

1.  Geographic  distribution; 

2.  Availability  of  volunteer  activities 
to  students  from  all  segments  of  society; 

3.  Applicant's  accessibility  to 
alternate  resources,  both  technical  and 
financial; 

4.  Allocation  of  Student  Community 
Service  resources  in  relation  to  other 
ACTION  funds. 

IV.  Grant  Application  Procedures 

A.  Scope  of  Grant 

Student  Commimity  Service  Project 
grants  are  awarded  for  up  to  a  twelve- 
month period.  Requests  for  second-  or 
third-year  reduced  funding  can  be 
sought  by  grantees.  The  levels  of 
funding  and  matching  requirements  are 
published  in  Federal  Register 
announcements  of  funding  availability. 
The  grantee  is  required  to  contribute  a 


local  share  each  year.  Final 
determination  of  the  actual  amount  of 
grants  awards  rests  with  the  ACTION 
Regional  Director. 

ACTION  seeks  sponsoring 
organizations  which  can  demonstrate 
the  ability  to  raise  sufficient  local 
support  in  order  to  achieve  100%  non- 
ACnON  funding  of  their  Student 
Community  Service  Projects  after 
Federal  funding  ends. 

Applicants  for  new  or  renewal  grants 
must  comply  with  the  provisions  of 
Executive  Order  12372,  the 
"Intergovernmental  Review  of  Federal 
Programs"  as  set  forth  in  45  CFR  part 
1233.  Contact  the  ACTION  State  Office 
for  specific  instructions  on  how  to  fulfill 
this  requirement 

Publication  of  this  announcement 
does  not  obligate  ACTION  to  award  any 
specific  number  of  grants  or  to  obligate 
the  entire  amount  of  funds  available,  or 
any  part  thereof,  for  grants  under  the 
VISTA/Student  Community  Service 
Projects. 

B.  Procedures  for  New  Grantees 

Project  application  forms  are 
available  from  ACTION  State  offices, 
which  will  also  establish  schedules  for 
application  submission.  Grant  allowable 
costs  are  contained  in  ACTION 
Handbook  2650.2,  Grants  Management 
Handbook  for  Grantees,  which  is 
available  from  ACTION  State  or 
Regional  offices. 

Applications  are  to  be  submitted  to 
the  appropriate  ACTION  State  Office 
for  review  and  subsequenUy  forwarded 
to  the  ACTION  Regional  office  for 
comment  prior  to  their  submission  to  the 
Director  of  VISTA/Student  Community 
Service  Programs,  who  will  make  the 
final  selection  of  new  Student 
Community  Service  project  grantees. 

The  Regional  Directors  will  notify  all 
applicants  of  the  final  decisions,  and  the 
Regional  Grants  and  Contracts  Officers 
will  issue  Notices  of  Grant  Awards  to 
the  grantees  upon  notification  from  the 
Director  of  VISTA/Stiident  Community 
Service  Programs. 

C.  Procedures  for  Renewal  Grantees 

Applications  for  renewal  projects  will 
be  evaluated  using  the  factors  identified 
in  selecting  initial  grantees,  as  well  as 
the  grantee's  compUance  with  these 
guidelines  and  the  grantee's 
performance  during  the  fuvvious  year(s), 
particularly  in  the  achievement  of 
measurable  goals  and  objectives.  All 
project  renewals  are  subject  to  the 
availability  of  funds. 

Applications  for  renewal  for  second 
and  third  years  are  reviewed  at  the 
ACTION  State  Office  level  and 


submitted  to  the  ACTION  Regional 
Director  for  final  approval. 

If  the  second-  or  third-year  renewal 
application  is  denied,  the  sponsor  will 
be  notified  that  the  ACTION  Regional 
Director  intends  to  deny  the  application 
for  renewal;  and  the  sponsor  will  be 
given  an  opportunity  to  show  cause  why 
the  application  should  not  be  denied  in 
accordance  with  45  CFR  part  1206.  This 
regulation  is  available  from  ACTION 
State  or  Regional  Offices. 

V.  Project  Management 

Sponsors  shall  manage  grants 
awarded  to  them  in  accordance  with  the 
provisions  of  these  guidelines  and 
ACTION  Handbook  2650.2,  Grants 
Management  Handbook  for  Grantees, 
which  will  be  furnished  to  the  sponsor 
at  the  time  the  initial  grant  is  awarded. 

Project  support  provided  under  an 
ACTION  grant  will  be  furnished  at  the 
lowest  possible  cost  consistent  with  the 
effective  operation  of  the  project.  Project 
costs  for  which  ACTION  funds  are 
budgeted  must  be  justified  as  being 
essential  to  project  operation. 

A.  Local  Support  Contributions 

The  Student  Community  Service 
Project  sponsor  shall  be  responsible  for 
providing  a  non-federal  share 
contribution  for  each  year  of  the  grant's 
operation.  This  amount  can  be  obtained 
through  cash  and/or  allowable  in-kind 
contributions. 

Local  share  can  include,  but  is  not 
limited  to,  cash  or  in-kind  contributions 
such  as  office  space,  office  equipment 
supplies,  accounting  services,  insurance, 
vehicles,  telephones,  printing,  postage, 
recognition,  travel  and  personnel  which 
directiy  benefit  the  project 

B.  Reporting  Requirements 

Sponsors  must  comply  with  fiscal 
reporting  requirements  specified  in  the 
Notice  of  Grant  Award  and  must 
maintain  records  in  accordance  with 
generally  accepted  principles.  Records 
shall  be  kept  available  for  inspection  at 
the  request  of  ACTION  and  shall  be 
preserved  for  at  least  three  years 
following  the  date  of  submission  of  the 
final  Fmancial  Status  Report  foteach 
budget  period. 

If  any  litigation,  claim,  or  audit  is 
started  before  the  expiration  of  the 
three-year  period,  the  records  shall  be 
retained  until  all  litigation,  claims,  or 
audit  findings  involving  the  records 
have  been  resolved. 

Project  progress  reports  shall  also  be 
submitted  to  the  ACTION  SUte  Office. 
Sponsors  are  required  by  ACTION  to 
provide  accurate  and  timely  preparation 
and  submission  of  project  reports. 
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C  InBuranct 

Grantees  ar*  raaponaible  and  muat 
show  evidanc*  that  student  volunteers, 
while  parforming  their  aasignments. 
have  adequate  aoddeat,  personal 
liabUity,  and  automobile  liabihty 
insurance  coverage  consistent  with 
other  insurance  maintained  by  the 
organiiatioa  end  with  sound 
inatitutioaal  and  business  practices. 

D.  Transportation 

The  sponsor  should  structure  student 
volunteer  assignments  to  minimize 
transportation  expenses  and 
requirements. 

Whan  transportation  is  not  provided, 
volunteers  may  be  reimbursed  for  actual 
costs  within  this  limitations  prescribed 
by  the  local  project  and  the  availability 
of  funds. 

£1  Projeci  Stoff 

Each  grantee  will  designate  a  person 
to  serve  as  the  project  director.  A  full- 
time  director  Is  desirable.  A  rationale 
for  less  than  a  full-time  project  director 
must  be  inehided  with  the  project 
application.  The  project  director  should 
be  hired  within  30  days  of  the  project 
start  date.  Supervision  of  the  project 
director  is  the  responsibility  of  the  - 
sponsor. 

Student  Community  Service  Project 
staff  are  employees  of  the  grantee 
organization  and  are  subject  to  its 
personnel  policies  and  practices. 

F.  Cowmuiuty  Ralationa 

1.  Community  Support 

A  viable  community  support  system 
needs  to  be  initiated  to  ensure  project 
success  and  project  continuation 
without  Federal  funds.  Project  support 
may  be  sought  from  school  districts, 
governmental  entities,  religious  and 
service  groups,  foundations,  the 
bhsineas  community,  youth 
organizationt.  etc.  One  method  of 
enlisting  and  maintaining  community 
support  for  the  project's  operation  is 
through  the  establishment  of  a  project 
advisory  council  and/or  working 
committee  of  the  sponsor's  boaid.  Initial 
outreach  to  representatives  of  these 
groups,  as  evidenced  by  accompanying 
letters  of  support  is  seen  as  an  effective 
step  toward  the  development  of  the 
application. 

2.  Volunteer  Recognition 

With  the  participation  of  the  sponsor, 
the  staff,  and  volunteer  placement  sites, 
recognition  should  be  given  to  student 
volunlaert  for  service  to  the  conunonlty. 
Projects  can  alao  provide  recognition  to 
local  indhridoals  and  agencies  or 
organizations  for  significant  activities  in 


support  of  project  goals.  Specific 
recognition  activities  should  be  reflected 
in  the  application  nairaUve  and  budget 

3.  Public  Awareness 

A  strong  community  relations  program 
ensures  public  awareness  of  start-up 
and  continuing  project  activities.  It  is 
essential  for  the  successful  recruiting  of 
volunteers  and  for  the  recognition  of 
volunteer  service.  The  project  sponsor 
and  project  director  should  inform 
community,  city  and  county  officials, 
and  the  media  about  development 
growth  and  success  of  the  Student 
Community  Service  project. 

VL  Student  Voiunisar  Asalgnmeots 

Student  volunteers  are  assigned  to 
serve  low-income  communities  In  a 
variety  of  ways.  Local  sponsors  are 
expected  to  develop  volunteer  service 
opportunities  taking  into  consideration 
the  focus  of  the  project,  the  age,  skills, 
and  Interests  of  student  volunteers,  as 
well  as  the  vahie  of  the  learning 
experience  itself. 

Clear  understanding  concerning  the 
responsibilities  of  volunteer  placement 
sites  must  be  reached  between 
representatives  of  the  grantee's  project 
staff  and  the  volunteer  site  supervisor. 
Agreements  may  be  formally  arranged 
through  the  utilization  of  a 
Memorandum  of  Understanding,  a  Letter 
of  Agreement,  or  other  means. 

A  formal  agreement  between  the 
project  staff  and  volunteer  site  will 
greatly  assist  the  staff  and  volunteers  in 
the  management  of  volunteers.  Issues 
and  responsibilities  concerning 
volunteer  recruitment  orientation/ 
training,  volunteer  transportation, 
recognition  and  reporting  of  service 
hours,  are  functions  outlined  In  this 
agreement 

Vn.  Reetrictioiis 

A.  Special  Reatrictlons  on  Student 
Community  Service  Project  Grantees 

1.  PoliUcal  Activities 

a.  Grant  funds  shall  not  be  used  to 
fmance,  directly  or  Indirectly,  any 
activity  to  influence  the  outcome  of  any 
election  to  public  office  or  any  voter 
registration  activity. 

b.  No  project  shall  use  grant  funds  to 
provide  services,  employ  or  assign 
personnel  or  volunteers  for,  or  take  any 
action  which  would  result  In  the 
identification  or  apparent  Identification 
of  the  project  with: 

(1)  Any  partisan  or  non-partisan 
political  activity  or  any  other  political 
activity  associated  with  a  candidate,  or 
contending  faction  or  group,  in  an 
election  for  public  or  party  office; 


(2)  Any  activity  to  provide  voters  or 
prospective  voters  with  transportation 
to  the  polls  or  similar  assistance  in 
connection  with  any  election:  or 

(3)  Any  voter  registration  activity. 

2.  Lobbying 

a.  No  grant  funds  or  volunteers  may 
be  used  by  the  sponsor  in  any  activity 
for  the  purpose  of  influencing  the 
passage  or  defeat  of  legislation  or 
proposals  by  initiative  petition,  except 
as  follows: 

(1)  In  any  case  in  which  a  legislative 
body,  a  committee  of  a  legislative  body, 
or  a  member  of  a  legiHlative  body 
requests  a  student  volunteer,  a  sponsor 
chief  executive,  his  or  her  designee,  or 
project  staff  to  draft,  review,  or  testify 
regarding  measures  or  to  make 
representations  to  such  legislative  body, 
committee,  or  member  or 

(2)  In  connection  with  an 
authorization  or  appropriation  measure 
directly  affecting  operation  of  the 
program. 

Regulations  found  in  43  CFR  part  1226, 
"Prohibitions  On  Electoral  and  Lobbying 
Activities,"  apply  fully  hereto,  and 
provide  further  details  on  the  limitations 
of  political  and  lobbying  activities  that 
apply  to  volunteers  and  sponsors.  Each 
grantee  is  obliged  to  know,  and  to 
communicate  to  staff  and  volunteers,  the 
prohibitions  included  therein. 

3.  Special  Restriction  on  State  or  Local 
Government  Employees 

If  the  sponsor  receiving  a  grant  from 
ACTION  is  a  State  or  local  government 
agency,  certain  restrictions  contained  in 
chapter  15  of  title  5  of  the  United  States 
Code  are  applicable  to  persons  who  are 
principally  employed  in  activities 
associated  with  the  project  The 
restrictions  are  not  applicable  to 
employees  of  educatloinal  or  research 
institubons.  An  employee  subject  to 
these  restrictions  may  not 

a.  Use  his  or  her  official  authority  or 
influence  for  the  purpose  of  interfering 
with  or  affecting  the  result  of  an  election 
or  nomination  for  office. 

b.  Directly  or  indirectly  coerce, 
attempt  to  coerce,  cominand.  or  advise  a 
State  or  local  officer  or  employee  to  pay, 
lend,  or  contribute  anything  of  value  to  a 
party,  committee,  organization,  agency 
or  person  for  political  purposes:  or 

c.  Be  a  candidate  for  elective  office, 
except  in  a  non-partisaa  election.  "Non- 
partisan election"  means  an  election  at 
which  none  of  the  candidates  is  to  be 
nominated  or  elected  as  representing  a 
political  party  any  of  «vhose  candidates 
for  Presidential  election  received  votes 
in  the  last  preceding  election  at  which 
Presideatial  electors  were  selected. 
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If  a  project  staff  member,  whoae 
salary  is  traceable  in  whole  or  in  part  to 
an  ACTION  grant  is  also  a  State  or 
local  government  employee,  the  staff 
member  is  covered  by  provisions  of  the 
Hatch  Act  restricting  in  many  instances 
public  participation  in  partisan  political 
activities.  Questions  about  the  coverage 
of  the  Hatch  Act  may  be  addressed  to 
ACTION,  Office  of  General  Counsel. 
1100  Vermont  Avenue.  NW..  room  9200. 
Washington.  DC  20S25. 

4.  Non-<liscrimination 

No  person  with  responsibility  for  the 
operation  of  a  project  shall  chscriminate 
with  respect  to  any  activity  or  program 
because  of  race,  creed  belief,  color, 
national  origin,  sex,  age.  handicap,  or 
political  affiliation. 

5.  Religious  Activities 

Volunteers  and  ^M'oiect  staff  funded  by 
ACTION  shall  not  give  religious 
instruction,  conduct  worship  services,  or 
engage  in  any  form  of  proselytization  as 
part  of  their  duties. 

6.  Labor  and  Anti-Labor  Activity 

No  grant  funds  shall  be  directly  or 
indirectly  utilized  to  finance  labor  or 
anti-labor  oiganizatlon  or  related 
activity. 

7.  Non-displacement  of  Employed 
Workers 

A  student  volunteer  may  not  perform 
any  service  or  duty  which  would 
supplant  the  hiring  of  workers  who 
would  odierwise  be  employed  to 
perform  similar  servloes  or  duties;  at 
result  in  the  displacement  of  employed 
woricers  or  impair  existing  contracts  for 
service. 

B.  Non-compensation  for  Services 

No  volunteer  or  other  person, 
organization,  or  agency  shall  request  or 
receive  any  compenaatlon  for  services 
of  student  volunteers.  No  volunteer  site 
or  any  member  or  cooperating 
organization  shall  be  requested  or 
required  to  contribute,  or  to  solicit 
contributions,  to  establish  any  part  of  a 
local  share.  This  does  not  prevent  the 
acceptance  of  cash  contributions  made 
voluntarily  and  without  condition  to  the 
grantee  for  legitimate  charitable 
purposes. 

9.  Volunteer  Status 

Student  volunteers  are  not  employees 
of  the  sponsoring  organization  or  the 
US.  Government  viiaXe  volunteers. 

10.  Nepotism 

Persons  selected  for  project  staff 
posttione  may  not  be  related  by  blood  or 
marriage  to  odier  project  staff,  sponsor 


staff  or  officers,  or  members  of  the 
sponsor  Board  of  Directors  unless  there 
is  coocunenoa  by  ACTION. 

Authority:  42  U.8.C  4874. 

Dated  In  WaafaiagtoB,  DC  on  February  28. 

igsL 

Jane  K.  Kaony, 

Director.  ACTION. 

(FR  Doc  81-5202  PUed  »-6-«:  8:45  am] 


DEPARTMENT  OF  AQWCULTURE 
Farmers  Honia  Awinlnlatraiion 
Authority  To  Act  as  Administrator 

AOCNCv:  Farmers  Home  Administration, 
USD  A. 
ACnOM:  Notice. 

VnmUMt:  This  notice  provides  for  the 
executive  direction  of  tiie  Farmers  Home 
Administnition  {FmHA). 

1.  When  the  Administrator.  FmHA.  is 
absent  or  unable  to  perform  the  duties  of 
the  position,  the  Associate 
Administrator,  FmHA.  is  designated  to 
serve  as  Acting  Administrator.  FmHA. 

2.  When  both  the  Administrator  and 
the  Associate  Administrator  are  absent 
or  unable  to  perform  their  duties,  the 
Deputy  Administrators.  FmHA.  are 
designated  to  perform  all  functions 
assigned  by  law  or  delegated  to  the 
Administrator.  FmHA.  as  described  in  7 
CFR  2.7D,  and  to  serve  as  Acting 
AdministratcH'  in  the  following  order 

A.  Deputy  Administrator.  Program 
Operations 

B.  Deputy  Administrator.  Management 

3.  When  the  Administrator,  the 
Associate  Administrator,  and  the 
Deputy  Administrators  are  absent  or 
unable  to  perform  tiieir  duties,  the 
Aaaistant  Administrators  and  the 
Director.  Planning  and  Analysis  Staff, 
FmHA.  are  designated  to  perform  all  the 
Auctions  assigned  by  law  or  delegated 
to  the  Administrator.  FmHA,  a» 
described  in  7  CFK  2.70.  and  to  serve  as 
Acting  Administrator.  FmHA.  in  the 
following  order 

A.  Director.  Planning  and  Analysis  Staff 

B.  Assistant  Administrator.  Housing 
C  Assistant  Administrator.  Farmer 

Pro-ams 

D.  Assistant  Administrator.  Community 
and  Basioess  Proptmis 

E.  Assistant  Administrator,  Budget 
Finance  and  Management 

TUs  document  supersedes  any 
previous  document  designating  an 
official  of  the  FmHA  to  serve  as  Acting 
Administrator.  Fim'iA. 

a^FCCnVE  DATC:  March  B,  1991. 


inOM  OONMC^ 
Timothy  \.  Kyaa  Assistant 
Administrator  for  Huaiaa  Rasouroes, 
Fanners  Home  Admiaisttatioa.  USDA. 
South  Agrioultiirs  Building,  14th  and 
Ind^Mi^Mioe  Aveaue,  SW.. 
Washi^too,  DC  202Sa  Telq>hone  (202) 
245^5561. 

Dated:  Pebniaiy  14, 1881. 
La  Vema  AosraMi. 

Adminialrator,  Fanners  Home 
A  antinistmtion. 

[PR  Doc  91-S282  Filed  3-S-81:  8:4S  am] 
I  coot  Mie-sr-« 


Forest  Sarvica 

Exsmption  of  Balvaga  TImbar  Sale 


) 

AOENCv:  Forest  Service,  USDA. 
Acnow  Notification  that  a  salvage 
timber  sale  project  is  exempted  from 
sppeals  under  provisions  of  38  CFR  ps-^t 
217. 


r.  This  is  a  notificstion  that  the 
decision  to  implement  the  Gird  Point 
Salvage  Timber  Sale  in  the  area  of  &e 
Gird  Point  Fire  on  the  Ktterroot 
National  Forest  is  exempted  from 
appeal  This  is  in  coofbrmancs  with 
provisions  of  30  CFR  217.^a)(ll)  a» 
published  }antiary  23. 1969.  at  Vol  S4. 
Na  13.  pp.  334Z-337a 
ITPBCIIVR  DATI:  Effective  on  issuance  of 
the  Decision  Notice  for  Supplement  No. 
1  to  the  Gird  Point  Salvage  Timber  Sale 
Environmental  Assessment 

PON  FUfrrHtfi  wramuTioN  contact. 

Bertha  C.  Gillam.  Forest  Supervisor. 
Bltterroot  National  Forest  316  North 
Third  Street  Hamiltoa  MT  50640 

Backgrouad 

In  July  1990,  the  Gird  Point  Fire 
burned  and  kflled  the  timber  on 
approximately  1,700  acres  of  the 
Bitterroot  National  Forest  In  August 
1990.  a  Forest  Interdisciplinary  Team 
(UJ'I'J  was  assembled  to  analyze  the 
opportunity  to  salvage  trees  ^at  had 
been  kiQed  by  the  fire.  The  Forest  IDT 
identified  the  need  to  quickly  salvage 
the  timber  which  was  killed  so  the  trees 
would  remain  merchantable  for  sawlogs. 
A  decision  to  harvest  timber  on 
approximately  650  acres  within 
Management  Areas  of  the  Bitterroot 
Forest  Plan  (September  1967]  which 
provide  for  timber  harvest  in  die 
management  goals  (Management  Areas 
1,  3a.  and  3b}  was  signed  by  Acting 
Forest  Supervisor  Chuck  I^ausa  on 
November  20.  IMO.  This  decision  was 
exempted  bom  appeal  (Fedecal  Register. 
Vol.  5S.  No.  213.  Friday,  November  Z, 
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1900).  A  decision  to  harvest  timber  on 
approximately  15S  acres  within 
Management  Arse  5  of  the  Bitterroot 
Forest  Plan  was  signed  by  Acting  Forest 
Supervisor  Chuck  Prausa  on  December 
7, 198a  This  decision  was  not  exempted 
from  appeal.  No  appeals  were  received 
on  this  decision.  Since  the  proposed 
action  was  beyond  the  intent  of  the 
Forest  Plan,  a  site-specific  Forest  Plan 
amendment  (Amendment  No.  3)  was 
signed  on  Dcrcember  18, 1990,  to  allow 
salvage  of  fire  killed  timber. 

The  bid  opening  for  the  Gird  Point 
Fire  Salvage  Timber  Sale  was  conducted 
on  December  18, 1990.  No  bids  were 
received. 

In  fanuary  1991.  the  District  Ranger, 
Darby  Ranger  District.  Bitterroot 
National  Forest,  was  approached  by  an 
individual  who  proposed  an  alternative 
method  to  salvage  the  fire  killed  timber. 
The  alternative  method  would  use  an 
over-snow  yarding  method  to  harvest 
fire  killed  timber  in  Management  Areas 
1,  3a,  3b,  and  5,  and  also  would  not  build 
the  1.8  miles  of  new  road  that  was 
identified  in  the  original  decision. 

Planned  Actions 

In  January  1991,  the  District  Ranger, 
Darby  Ranger  [Nstrict  Bitterroot 
National  Forest,  proposed  the  salvage  of 
fire  killed  timber  using  an  over-snow 
yarding  method  in  Management  Areas  1, 
3a,  3b,  and  5.  Yarding  systems  identified 
as  appropriate  in  Management  Areas  1, 
3a,  3b,  and  5  in  the  original 
environmental  document  (tractor, 
skyline,  and  helicopter)  would  also  be 
allowed.  No  new  road  construction  will 
be  allowed  if  the  purchaser  uses  over^ 
snow  yarding  equipment  in  MAS. 

An  Interdisciplinary  Team  (Soil 
Scientist  Hydrologist  Wildlife  Biologist, 
and  Forester)  began  scoping  in  January 
1991.  Several  of  the  individuals  that 
showed  interest  in  the  original  decisions 
were  contacted.  The  major  issues 
identified  were: 

1.  What  is  the  effect  of  over-snow 
yarding  on  the  soil  and  water  resources? 

2.  Is  it  appropriate  to  use  ground- 
based  yarding  systems  in  Management 
Area  5? 

3.  What  is  the  effect  of  over-snow 
yarding  systems  on  slopes  over  40 
percent? 

4.  How  can  the  wildlife  reserve  tree 
prescription  be  modified  to  retain  the 
needed  reserve  trees  while  at  the  same 
time  making  the  sale  more  economical 
to  operate? 

The  Interdisciplinary  Team  evaluated 
the  effects  of  the  over^snow  yarding 
proposal  against  the  Proposed  Action  in 
the  original  environmental  assessment. 
The  Proposed  Action  in  the  Supplement 
to  the  Gird  Point  Fire  Environmental 


Assessment  would  harvest  fire  killed 
timber  on  approximately  920  acres  and 
produce  an  estimated  6  MMBF  of  timber. 
Hie  Proposed  Action  is  within 
Management  Areas  1,  3a,  3b,  and  5  as 
indicated  in  the  Bitterroot  Forest  Plan, 
September  1987. 

The  sale  and  accompanying  work  is 
designed  to  accomplish  the  objectives  as 
quickly  as  possible  and  minimize  the 
amount  of  salvage  volume  lost.  To 
expedite  this  sale  and  the  accompanying 
work,  the  process  according  to  3d  CFR 
part  217  is  being  followed.  Under  this 
regulation  the  following  is  exempt  from 
appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena,  such 
as,  wildflres  *  *  *  when  the  Regional 
Forester  *  *  *  determines  and  gives  notice  in 
the  Federal  Register  that  good  cause  exists  to 
exempt  such  decisions  from  review  under  this 
part 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  Decision  Notice  for 
the  Supplement  to  the  Gird  Point 
Salvage  Sale  Environmental  Assessment 
will  be  signed  by  the  Forest  Supervisor, 
Bitterroot  National  Forest.  Therefore, 
this  decision  will  not  be  subject  to 
review  under  36  CFR  part  217. 

Dated  February  27, 1991. 
)oho  M.  Hughes, 

Deputy  Regional  Forester  Northern  Region. 
[FR  Doc.  91-5244  Filed  3-8-91;  8:45  am] 
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Uppar  Ruby  Cattia  and  Horaa 
ABotmant;  Baavarhaad  National 
Foraat,  Sharldan  Rangaf  Dlatrlct, 
Madlaon  County,  Ml;  Envlronmantal 
Impact  Statamant,  CoiiNnant  Parted 
Extanalon 

Due  to  the  complexity  of  the  analysis, 
numerous  parties  have  requested  the 
comment  period  for  the  Upper  Ruby 
Cattle  and  Horse  Allotment 
Management  Plan  Draft  Environmental 
Impact  Statement  be  extended.  I  have 
extended  the  review  period  to  April  15, 
1991. 

The  Notice  of  Availability  of  a  Draft 
Environmental  Impact  Statement 
published  by  the  Environmental 
Protection  Agency  in  the  Federal 
Registor  of  January  18, 1991,  page  2016 
(56  FR  2016],  is  hereby  amended  (EIS 
No.  910000). 

For  further  information  contact:  Ron 
Stellingwerf,  District  Ranger,  Sheridan 
Ranger  District  PO.  Box  428.  Sheridan, 
MT  50479;  telephone  406-842-5432. 


Dated:  February  28, 1991. 
RJl.  StdUngwarf, 
District  Ranger. 

[FR  Doc.  91-S384  Filed  3-5-01: 8:45  am] 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Commlttaa  on  Judicial  Ravlaw;  Public 
Maatmg 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463), 
notice  is  hereby  given  of  a  meeting  of 
the  Committee  on  Judicial  Review  of  the 
Administrative  Conference  of  the  United 
States.  The  meeting  will  be  held  at  10 
a.m.,  on  Wednesday,  March  13, 1991,  at 
the  Administrative  Conference  of  the 
United  States,  2120  L  Street  NW.,  suite 
500,  Washington.  DC  20037  (Library,  5th 
Floor). 

The  committee  will  meet  to  discuss 
draft  reports  on  specialized  courts  and 
coordination  of  judicial  review  in 
administrative  law  prepared  by 
Professor  Harold  Bruff,  University  of 
Texas  School  of  Law. 

For  further  information  concerning 
this  meeting,  contact:  Mary  Candace 
Fowler,  Office  of  the  Chairman, 
Administrative  Conference  of  the  United 
States,  2120  L  Street  NW..  suite  500, 
Washington,  DC.  (Telephone:  202-254- 
7066.) 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
at  least  one  day  in  advance.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request 

Dated:  March  4, 1991. 
Michad  W.  Bowws. 
Deputy  Research  Director. 
[FR  Doc.  91-5472  Filed  S-5-91:  8:45  am] 
BMJjNa  0008  siieei-« 


CoHMnlttaa  on  Judicial  Ravlaw; 
CancaNatlon  NoMca    March  8. 1M1 
MaatInQ 

The  Administrative  Conference  of  the 
United  States  gives  notice  of 
cancellation  of  a  meeting  of  the 
Committee  on  Judicial  Review  that  was 
scheduled  at  10  a  jn..  Friday,  March  8, 
1991,  at  the  Administrative  Conference 
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of  the  United  SUtes  (Library).  2120  L 
Street,  NW..  suite  SOa  Weshin^on.  DC 
The  notice  of  meeting  was  published 
on  February  281.  liOl  at  56  FR  7833. 

Dated:  March  4.  lan. 
IVUdMsl  W.  Bowers, 

Deputy  Research  Director 

[FR  Doc.  91-5473  Filed  3-5-01;  8:4S  am] 
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DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  AdmtnMndten 

(C-3S1-005] 

Frozen  Concentrated  Orange  Juice 
from  DiaiH,  Intent  To  Tai  iiibwte 
Suspended  Investigation 

agency:  Intemationai  Trade 
Administration/ Import  Administration 
Department  of  Commerce. 
action:  Notice  of  intent  to  terminate 
suspended  investigation. 

summary:  The  Department  of 

Commerce  is  notifying  the  public  of  its 

intent  to  terminate  the  suspended 

countervailing  duty  investigation  on 

frozen  concentrated  orange  juice  from 

Brazil.  Interested  parties  v^ho  object  to 

this  termination  must  submit  their 

comments  in  writing  not  later  than 

March  31. 1991. 

EFFECTIVE  OATE:  March  6, 1991. 

FOR  FURTNER  RIFORMATION  CONTACT: 

Millie  Mack  or  Barbara  Williams,  Office 
of  Agreements  Compliance. 
Intemationai  Trade  Administration.  U.S. 
Department  of  Cranmerce.  Washington. 
DC  20230;  telephone:  (202)  377-3793. 
SUPPLEMENTARY  INKMMATION: 

Background 

On  March  Z  1963,  the  Department  of 
Commerce  (*lhe  Department") 
published  an  agreement  suspending  the 
countervailing  duty  investigation  on 
frozen  concentrated  orange  juice  from 
Brazil  (48  FR  8839). 

The  Depaitment  has  not  received  a 
request  to  conduct  an  administrative 
review  of  the  agreement  suspending  the 
countervailing  duty  investigation  on 
frozen  concentrated  orange  juice  from 
Brazil  for  more  than  fpiu"  consecutive 
annual  anniversary  months. 

The  Departanent  may  terminate  a 
suspended  investigation  if  the  Secretary 
of  Comraerce  ooocludes  that  a 
suspensiaa  agreement  is  no  longer  of 
interest  to  interested  parties  19  CFR 
355.2S(c  \  4Xiii).  Accordingly,  as  required 
by  19  CFR  35&.25(d)(4)(i),  the 
Department  is  notil^ing  the  public  of  its 
intent  to  terminate  this  suspended 
investigation. 


Oppoftonity  to  Direct 

Not  later  titan  March  31, 1091, 
interested  pcrtiet,  as  deffaaed  in 
S  355.2(i)  of  the  Departnent's 
regulations,  may  obje<A  to  the 
Department's  intent  to  termiBate  this 
suspended  investigation. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  import  Administration. 
Intemationai  Trade  Administration, 
room  B-09S,  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  or  object  to  the 
Department's  intent  to  terminate  by 
March  31, 1991.  we  shall  conclude  that 
the  suspended  investigation  is  no  longer 
of  interest  to  interested  parties  and  shall 
proceed  with  the  termination. 

This  notice  is  in  accordance  with 
§  355.25(d)  of  tfie  Department's 
regulations. 

Dated:  February  28.  Mfil. 
foseph  A.  Spstrini. 

Deputy  Assistant  Secretary  for  Compliance. 
[KR  Doc  01-5205  FUed  3-6^01;  8:45  am] 
BHAJNOCOOE  SSIS-OS-M 


Minority  Business  Devetopment 
Agency 

Business  Development  Center 
Applications 

AGENCY:  Minority  Business 
Development  Agency.  Commerce. 

action:  Notice. 

SUMMNARV:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  imder  statutory 
authority  (15  U.S.C.  1512)  and  Executive 
Order  11625  its  Minority  Business 
Development  Center  (MBDC)  Program  to 
operate  an  MBDC  for  approximately  a 
three-year  period,  subject  to  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  12  months  is 
estimatsd  at  $230,400  in  Federal  funds 
and  a  minimum  of  $40,650  in  non- 
Federal  contribations  for  the  budget 
period  August  1, 1991  to  }uly  31, 1992. 
Cost-sharing  contributions  may  be  in  the 
form  of  cash  contributions,  dient  fees 
for  services,  in-ldnd  contributions,  or 
combinations  tliereof.  The  MBDC  will 
operate  in  the  New  Orieans  Standard 
Metropolitan  Statistical  Area  (SMSA). 

The  funding  instrument  for  die  MBDC 
will  t>e  a  cooperative  agreement 
Competition  is  open  to  indiTidnals,  non- 
profit end  for-profit  OGganlzatians.  local 
and  state  govenunenis,  American  Indian 
tribes,  and  educational  instttutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 


to  the  oiinority  business  community  far 
the  establishment  aod  operation  of 
viable  minority  businesses,  To  this  end, 
MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  b^uilf  of  Biinonty 
individaals  and  firms,  offer  a  full  range 
of  management  and  technical 
assistance,  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  bnsmess. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  finn  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and.  specifically, 
the  special  needs  of  minority  buunesses, 
individuals  and  organizations  (50 
points):  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points):  the  firm's  approach 
(techniques  and  methodology)  to 
performing  the  work  requirements 
included  in  the  application  (20  points): 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purposes  of  the  Department  for  final 
processing  and  approval  if  appropriate. 
The  Director  will  consider  past 
performance  of  the  applicant  on 
previous  Federal  awards. 

MBDCs  shall  be  required  to 
contribute  at  least  15%  of  the  total 
project  cost  through  non-Federal 
contributions.  Ghent  fees  for  billable 
management  and  technical  assistance 
(M&TA)  rendered  must  be  charged  by 
MBDCs.  Based  on  a  standard  rate  of  $50 
per  hour,  MBDCs  will  charge  client  fees 
at  20%  of  the  total  cost  for  firms  with 
gross  sales  of  $500,000  or  less  and  35%  of 
the  total  cost  for  firms  with  gross  sales 
of  over  SSOOUXn. 

The  MBDC  may  continue  to  operate 
after  the  initial  comi>etitive  year  for  up 
to  two  additional  budget  periods. 
Periodic  reviews  culminating  in  year-to- 
date  quantitative  and  qualitative 
evaluations  will  be  conducted  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  a  MBDCs  satisfactory 
performance,  the  availability  of  funds      j 
and  Agency  priorities.  I 

CLOaiMQ  OATC  The  closing  date  bx  \ 

applications  is  April  9, 1991.  Applicants    1 
should  mail  the  completed  appUcations    I 
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to  the  office  specified  in  the  project 
announcement.  MBDA  will  accept  only 
those  applications  (1)  which  are 
received  by  the  closing  date  or  (2)  which 
show  acceptable  evidence  of  mailing  on 
or  before  the  closing  date.  Acceptable 
evidence  consists  of  (1)  a  legible  U.S. 
Postal  Service  poetmark  or  (2)  a  legible 
mail  or  courier  service  receipt  dated  on 
or  before  the  closing  date.  Applications 
must  be  post  marked  on  or  before  April 
9, 1991.  Anticipated  processing  time  of 
this  award  is  120  days. 

Note:  Please  mail  completed 
applications  to  the  following  address: 
San  Francisco  Regional  Office,  221  Main 
Street,  room  128a  San  Francisco, 
California  94105. 

FOR  APPLICATION  KIT  ON  OTNCR 

MFONMATION  CONTACT  Dallas  Regional 
Office,  1100  Commerce  Street,  room 
7B23.  Dallas,  Texas  75242,  Attn:  Yvonne 
Guevara. 

SUPPLESMNTARY  NffOflMATION: 

Executive  Order  12372 
"Intergovernmental  Review  of  Federal 
Programs"  is  not  applicable  to  this 
program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  apphcable 
regulations  can  be  obtained  through  the 
Dallas  Regional  Office.  A  pre-bid 
conference  will  be  held.  Please  call  Ms. 
Guevara  to  be  advised  of  date,  time  and 
place. 

11.800  Minority  Business  Development, 
(Catalog  of  Federal  Domestic  Assistance) 

Notice:  Applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of  are 
made  to  pay  the  debt. 

Notice:  Section  319  of  Public  Law  101- 
121  generally  prohibits  recipients  of 
Federal  contracts,  grants,  and  loans 
from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  specific  contract,  grant, 
or  loan.  A  "Certification  for  Contracts, 
Grants  Loans,  and  Cooperative 
Agreements"  and  the  SF-LLL 
"Disclosure  of  Lobbying  Activities"  (if 
applicable),  is  required. 

Notice:  Applicants  are  subject  to 
Govemmenlwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26.  In  accordance  with  the  Drug-Free 
Workplace  Act  of  1988,  each  applicant 
must  make  the  appropriate  certification 
as  a  "prior  condition"  to  receiving  a 
grant  or  cooperative  agreement. 

Notice:  Awards  under  this  program 


shall  be  subject  to  all  Federal  and 
Departmental  regulations,  policies,  and 
procedures  appUcable  to  Federal 
assistance  awards. 

Notice:  A  false  statement  on  the 
application  may  be  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment. 
MeUaCabrars. 

Regional  Director,  Da/las  Regional  Office. 
[PR  Doc  »l-«238  Filed  3-5-91;  8:45  am] 
MLUIM  COOl  tSie-TMl 


National  Ocaanic  ami  Atmoaphartc 
AdminiatratkNi 

Marina  Mammala;  Application  for 
ParaUt;  Dr.  JamaaT.  Harvay  (P368B) 

Notice  is  hereby  given  that  the 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

1.  Applicant-  Dr.  James  T.  Harvey. 
Assistant  Professor,  Moss  Landing 
Marine  Laboratories,  P.O.  Box  450,  Moss 
Landing.  CA  95039-0450. 

2.  T^)e  of  Permit-  Scientific  Research. 

3.  Name  and  Number  of  Marine 
Mammals:  Harbor  seals  (Phoca  vitulina) 
550. 

4.  Type  of  Take:  The  applicant 
proposes  to  capture,  blood  sample, 
inject  with  tetracycline,  tag  with  flipper 
and  radio  tags  and  release  100  harbor 
seals  annually.  During  the  tagging  study 
and  while  collecting  fecal  samples  on 
haul-out  sites,  up  to  450  may  be 
harassed. 

5.  Location  and  Duration  of  Activity: 
Activities  will  occur  in  February — 
March  and  August — October  in  Elkhom 
Slough,  near  Monterey  and  near  Santa 
Cruz.  Also  San  Francisco  south  to  Big 
Sur  over  a  6-year  period. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
-should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East- 
West  Hwy.,  room  7234.  Silver  Spring, 
Maryland  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 


set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contafned 
In  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not  - 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

By  appointment:  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service.  1335  East-West  Hwy..  Suite 
7324.  Silver  Spring,  Maryland  20910 
(301/427-2289);  and  Director,  Southwest 
Region.  National  Marine  Fisheries 
Service,  300  South  Ferry  Street, 
Terminal  Island.  California  90731  (213/ 
514-6196). 

Dated:  February  27, 1991. 
Nancy  Fostsr, 

Director,  Office  of  Protected  ReBources, 
[PR  Doc.  91-5187  Filed  3-5-91 8:45  am) 
MLUNQ  oooc  asie-u-H 


Marina  Mammala;  Application  for 
Parmit  DoO,  Dapartmant  Vatarinary 
Pattiology  (P473) 

Notice  is  hereby  given  that  an 
Apphcant  has  applied  in  due  form  for  t> 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216),  the 
Engangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544).  and  the  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  parts  217-222). 

1.  Applicant-  Department  of 
Veterinary  Pathology.  Armed  Forces 
Institute  of  Pathology.  Washington.  DC 
2030&-«000. 

2.  Type  of  Permit  Scientific  research 
and  scientific  purposes. 

3.  Name  and  Number  of  Marine 
Mammals:  Unspecified. 

4.  Type  of  Take:  The  applicant 
requests  authorization  to  import  and  re- 
export specimens  from  marine  mammals 
of  the  orders  Pinnipedia  (except  wabTis) 
and  Cetacea.  The  applicant  will 
examine,  catalog  and  archive  an 
unspecified  nimiber  of  formalin-fixed 
samples,  and  blood,  body  fluid,  and 
other  frozen  tissue  samples  that  may  be 
taken  from  individual  animals.  These 
will  be  received  from  various 
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researchers  from  private,  academic  and 
governmental  institutions. 

6.  Location  and  Period  of  Activity: 
Samples  will  be  collected  and  imported 
on  an  opportunistic  basis  bom  various 
locations  worldwide  over  a  5-year 
period. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register.  Uie 
Secretary  of  Commerce  is  forwarding 
copies  of  the  application  to  the  Marine 
Mammal  Commission  and  the 
Conunittee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East-   ^ 
West  Highway,  room  7324.  Silver  Spring. 
Maryland  20910  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

By  appointment:  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service.  1335  East-West  Hwy..  Suite 
7324.  Silver  Spring.  Maryland  20910 
(301/427-2289). 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  One 
Blackburn  Drive.  Gloucester, 
Massachusetts  01930  (508/281-9200. 

Director.  Alaska  Region.  National 
Marine  Fisheries  Service.  709  West  9th 
Sti%et.  Juneau.  Alaska  99802  (907/586- 
7221). 

Director.  Northwest  Region.  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way,  NE..  BIN  C157000. 
Washington  98115  (206/526-6150). 

Director.  Southeast  Region,  National 
Marine  Fisheries  Service.  9450  Koger 
Blvd..  St.  Petersburg.  Florida  33702  (893- 
3141). 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street  Terminal  Island,  California 
90731-7415  (213/514-6196). 

Dated:  February  27, 1991. 
Nancy  Foster, 

Director.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doa  91-5188  Filed  »-»-«l;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPl^MENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  Export  Vlaa 
Requirements  for  Certain  Cotton 
Textile  Products  Produced  or 
Manufactured  In  the  Philippines 

February  28. 1991. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
visa  requirements. 

EFFECTIVE  DATE:  March  1, 1991. 

POR  FURTNER  INFORMATION  CONTACT: 

Kin-Bang  Nguyen.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 197Z,  as  amended:  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

Effective  on  March  1. 1991,  shipments 
of  cotton  textile  products  in  Category 
359,  other  than  swimwear,  will  require  a 
Category  359-0  visa. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756, 
pubhshed  on  December  10. 1990).  Also 
see  52  FR  11308,  published  on  April  8, 
1987. 

Aiiggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementatioii  of  Textile 
Agreements 

February  28, 1991. 

Commissioner  of  Customs,  Department  of  the 
Treasury.  Washington.  D.C.  20229 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel  the  directive  issued  to 
you  on  April  3. 1987,  as  amended,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
establishes  export  visa  and  exempt 
certiHcation  requirements  for  certain  textiles 
and  textile  products,  produced  or 
manufactured  in  the  Philippines. 

Effective  on  March  1, 1991,  you  are  directed 
to  require  a  359-0  '  visa  for  cotton  textile 


products  in  Category  359.  other  than 
swimwear,  produced  or  manufactured  in  the 
Philippines  and  exported  from  the  Philippines 
on  and  after  March  1, 1991. 

Merchandise  in  Category  359  which  has 
been  exported  from  the  Philippines  prior  to 
March  1, 1991  shall  be  permitted  entry  if 
visaed  as  Category  359  or  359-0. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  91-5201  Filed  3-5-91;  8:45  am] 
BuuNQ  CODE  jsie-oe-M 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collectton 
Requirement  SulMnitted  to  0MB  for 
Review 


action:  Notice. 


/)/  Category  359-0:  all  HTS  nnmben  except 

S112J9.Q010.  eiiz.49.ooia  eax.wjtno.  e211.11.202a 

6211.12.3003  and  6211.12J00S  (Categoty  359-S). 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  applicable  form,  and  applicable 
OMB  control  number  Industrial  Base 
Program  Production  Capacity  and  Crisis 
Production  Survey;  DD  Form's  X120  and 
X120-1;  OMB  Contix)l  Number  0704-0037 

Type  of  request:  Reinstatement 

Average  burden  hours  minutes  per 
response:  2.5  hours. 

Responses  per  respondent- 1. 

Number  of  respondents:  29,425. 

Annual  burden  hours:  73,562.5. 

Annual  responses:  29,425. 

Needs  and  uses:  The  DD  Form  X120  is 
used  by  the  DoD  Acquisition  Activities 
to  obtain  a  basic  understanding  of  the 
industrial  production  capacity  for 
defense  items.  It  identifies  current 
production  by  month,  capability  to 
accelerate  production,  and  critical 
components  required  for  the  item.  The 
DD  Form  X120-1  is  used  by  tiie 
industrial  base  activities  to  selectively 
expand  their  imderstanding  of  the 
industrial  production  capacity  for 
defense  items  and  to  acquire  the 
necessary  data  for  developing  planned 
producer  production  commitments.  It 
identifies  maximum  production  by 
month,  critical  components,  equipment, 
facilities,  processes,  and  labor  skills 
required  for  the  item,  as  well  as  foreign 
sources,  and  requestti  identification  of 
potential  commercial  substitutes/ 
specifications/standards. 
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Affected publJa  BusinesMS  or  other 
foi^profit 

Frequency:  Biennial. 

Respondent's  obligation:  Voluntary. 

OMB  desk  officer  Mr.  Edward  C 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer, 
room  3235,  New  Executive  Office 
Building.  Washington.  DC  20503. 

DOD  clearance  officer  Mr.  William  P. 
Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington.  Virginia  22202-4302. 

Dated:  March  1. 1991. 
LM.Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  91-5287  Filed  3-6-«l:  MS  am] 
■auNa  oooc  M10-01-II 


Office  Of  ttw  Sacretary 

Foraign  Optrattons;  D«t«rminatk>n 

Pursuant  to  the  reporting  requirements 
of  section  517  of  the  Foreign  Assistance 
Act  of  1961  (FAA)  this  letter  provides 
notification  that  during  Fiscal  Year  1991 
the  United  States  Government  will 
transfer  to  the  Government  of  Mexico 
18,178  M-1  Carbines  (to  be  utilized  by 
the  Mexican  Navy /Marines)  and  30,000 
M-1  (to  be  utilized  by  the  Mexican 
Army). 

This  action  is  required  to  ensure  that 
Mexico  is  afforded  the  opportunity  of 
rapidly  obtaining  M-1  Carbines  at  no 
cost.  These  weapons  are  needed  to 
enable  the  military  forces  in  Mexico  to 
participate  with  local  law  enforcement 
agencies  in  a  comprehensive  national 
anti-narcotics  enforcement  program,  by 
conducting  activities  within  Mexico  and 
on  the  hi^  seas  to  prevent  the 
production,  processing,  trafficking, 
transportation,  and  consumption  of 
illicit  drugs  or  other  controlled 
substances. 

In  accordance  with  section  517(c] 
FAA  the  recipient  country  will  agree  in 
the  associated  Letter  of  Offer  and 
Acceptance  that  it  will  ensure  that  these 
carbines  will  be  used  primarily  in 
support  of  anti-narcotics  activities. 

Tne  Director,  Defense  Security 
Assistance  Agency,  Mr.  Teddy  G.  Allen 
certifies  that  the  M-1  Carbines  are 
needed  by  Mexico  and  determines  that 
there  will  be  no  adverse  impact  on  U.S. 
miMtary  readiness  as  a  result  of  these 
transfers. 


Dated:  March  1. 1991. 
LALBynmi, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  91-6272  Filed  »-6-91:  ft46  am] 
■LUNS  oooK  tew-tvH 


Special  Operations  PoOcy  AdvtMry 
Group,  Maating 

The  Special  Operations  Policy 
Advisory  Group  (SOPAG)  will  meet  on 
March  14, 1991  in  the  Pentagor, 
Arlington,  Virginia  to  discuss  sensitive, 
classified  topics. 

The  mission  of  the  SOPAG  is  to 
advise  the  Office  of  the  Secretary  of 
Defense  on  key  policy  issues  related  to 
the  development  and  maintenance  of 
effective  Special  Operations  Forces. 

In  accordance  with  section  10(d)  of 
Public  Law  92-463.  the  "Federal 
Advisory  Committee  Act,"  and  section 
552b(c](l]  of  title  5,  United  States  Code, 
this  meeting  will  be  dosed  to  the  public. 

Dated:  March  1, 1991. 
L.M.Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  91-5286  Filed  3-5-41:  8:45  am] 


Privacy  Act  of  1974;  Syatam  of 
Racorda  Notlcaa 

AQKNCv:  Office  of  the  Secretary. 

Defense  (DOD). 

ACnow;  Proposed  New  Record  System. 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  add  one  new  record 
system  notice  to  its  inventory  of  systems 
of  records  subject  to  the  Privacy  Act  of 
1974,  as  amended  (5  U.S.C.  552a].  The 
proposed  new  record  system  notice  is 
set  forth  below. 

DATIS:  The  proposed  new  system  will 
be  effective  April  5, 1991,  unless 
comments  are  received  which  might 
result  in  a  contrary  determination. 
ADOmSSCS:  Mr.  Dan  Cragg,  OSD 
Privacy  Act  Officer,  OSD  Records 
Management  and  Privacy  Act  Branch, 
Room  SC315,  The  Pentagon, 
Washington,  DC  20301-1155.  Telephone 
(703)  807-2501  or  AUTOVON  227-2501. 
PON  njRTHai  IHPOWMATKHi  CONTACT: 
The  Office  of  the  Secretary  of  Defense 
record  system  notices  subject  to  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a)  have  been  published  in  the 
Federal  Register  as  follows: 

60  FR  22090,  May  29, 1996  (DoO  Compilatioii. 
changes  follow) 

50  FR  47087.  Nov.  14. 1985 

51  FR  11007.  Apr.  7, 1988 
51  FR  17008,  May  13, 1988 


51  PR 

52  FR 

53  FR 
53  FR 
64  FR 
64  FR 
55  FR 
55  FR 
55  FR 
55  FR 
55  FR 


44808. 

23334. 
15888, 
27894. 
33758, 
43314, 
17855. 
2018a 
21429, 
35449, 
40405, 


Dec  11, 1988 
|un.  19, 1987 
May  4, 1988 
Jul.  25. 1988 
Aug.  18, 1988 
Oct.  24, 1988 
Apr.  28, 1990 
May  15, 1990 
May  24. 1900 
Aug.  Sa  1990 
Nov.  28, 1990 


The  new  system  report,  as  required  by 
5  U.S.C.  552a(r)  of  the  Privacy  Act  was 
submitted  on  February  25, 1991,  to  the 
Committee  on  Govenunent  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (OMB), 
pursuant  to  paragraph  4b  of  Appendix  I 
to  OMB  Circular  No.  A-130,  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
December  12. 1985  (50  FR  52738,    ' 
December  24, 1985). 

Dated:  March  1. 1991. 
LMBynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

DUSOP  OS 


DoD  Foreign  VisiU  System  (FVS). 

SVSIIM  IjOCATION: 

Security  Policy  Automation 
Directorate.  Office  of  the  Deputy  Under 
Secretary  of  Defense  (Security  Policy), 
Washington,  DC  20301-2200. 

CAtaaonm  or  MoivnuALS  covered  by  the 


U.S.  citizens  acting  as  representatives 
of  various  foreign  governments  who 
have  requested  access  to  DoD 
installations,  activities  or  Defense 
contractors  on  matters  relating  to 
mutual  security  and  arms  corporation. 


csTsaowiffi  or  wEcowoa  m  the  tvaTBat 

Records  consist  of  lists  of  individuals 
cleared  for  access  to  DoD  installations, 
activities,  or  Defense  contractors. 
Information  on  the  lists  consists  of 
name,  date  and  place  of  birth,  security 
clearance,  position,  and  an  individual 
identification  number  which  may  be  the 
Social  Security  Number  of  that  person. 

AUTHOaiTY  KM  KUUNTBNAMCE  OT  THE 


Pub.  L  90-829.  "The  Foreign  Military 
Sales  Act"  October  22. 1968  and 
Executive  Order  9397. 

njiwoaB(s): 

To  enhance  security  and  provide 
consistent  appUcati(»  of  policy  in 
dealings  with  other  governments  by 
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providing  end-to-end  automation 
support  to  the  visits  process,  thus 
improving  responsiveness  and  the  use  of 
personnel  resources  by  using  state-of- 
the-art  automation  and  communication 
capabilities. 

ROUriNB  USES  OP  RECONOS  MAINTAINEO  M 
THE  SYSTEM,  MCUNNNO  CATBQOMBS  OP 
USERS  AND  THE  PURPOSE  OP  SUCH  usee: 

The  "Blanket  Routine  Uses"  published 
at  the  beginning  of  the  OSD  compilation 
of  record  system  notices  also  apply  to 
this  record  system. 

POUOES  AND  PRACnCfiS  POR  STORtNO, 
RETRteVUM/ACCSSSINO,  RETAnHNG,  AMD 
DtSPOSINQ  OP  RECORDS  W  THE  SYSTEM: 

storaoe: 

Records  are  maintained  on  computer 
and  computer-output  products,  including 
message  traffic  output. 

retrievabiuty: 

Records  may  be  retrieved  by 
individual's  name  or  Social  Security 
Number,  or  visit  ID  number. 

EAFEOUARDS: 

Records  are  stored  under  lock  and 
key.  in  secure  containers,  or  on 
electronic  media  with  intrusion 
safeguards;  personnel  having  access  to 
this  data  are  trained  in  the  requirements 
of  protecting  Privacy  Act  information. 

retention  AND  disposal: 

The  records  are  retained  for  the 
duration  of  the  cooperative  arms  or 
mutual  security  agreement  or  program 
between  the  U.S.  government  and  the 
foreign  government  or  international 
organization,  or  for  ten  years,  whichever 
is  sooner.  Records  will  be  disposed  of 
by  erasing  magnetic  media  or  burning  or 
shredding  paper  copies. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Seciuity  Policy  Automation 
Directorate,  Office  of  the  Deputy  Under 
Secretary  of  Defense  (Security  Policy), 
Washington,  DC  20301-2200. 

NOTIFICATION  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  must 
address  written  inquiries  to  the  Director, 
Security  Pohcy  Automation  Directorate, 
Office  of  the  Deputy  Under  Secretary  of 
Defense  (Security  Policy),  Washington. 
DC  20301-2200. 

Individuals  must  provide  sufficient 
proof  of  identity  such  as  full  name, 
Social  Security  Number,  date  and  place 
of  birth,  place  visited,  and  dates  of  visit 

RECORD  ACCESS  PROCEDURBI. 

Individuals  seeking  access  to  records 
about  themselves  should  address 


inquiries  to  the  Director.  Security  Policy 
Automation  Directorate,  Office  of  the 
Deputy  Under  Secretary  of  Defense 
(Security  Policy),  Washington,  DC 
20301-2200. 

Individuals  must  provide  sufficient 
proof  of  identity  such  as  full  name, 
Social  Security  Number,  date  and  place 
of  birth,  place  visited,  and  dates  of  visit. 

CONTESTING  RECORDS  PROCEDURES: 

The  Office  of  the  Secretary  of  Defense 
rules  for  accessing  records  and  for 
contesting  contents  and  appealing  initial 
determinations  are  published  in  OSD 
Administrative  Instruction  No.  81,  "OSD 
Privacy  Program";  32  CFR  part  286b;  or 
may  be  obtained  from  the  system 
manager. 

RECORDS  SOURCE  CATEOORIES: 

Information  is  obtained  solely  from 
the  foreign  country  or  international 
organization  sponsoring  the  individuals 
for  whom  a  visit  to  the  DoD  installation, 
activity,  or  Defense  contractor  is  being 
requested. 

EXEMPTIONS  CLMMEO  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  01-5270  Filed  3-5-91;  8:45  am] 

BtLLINO  coos  M10-01-H 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Ad  Hoc  Committee  on  Directed  Energy 
Weapons  for  Delay  &  Denial  Security 
Systems  will  meet  on  26-27  March  1991. 
at  tiie  ANSER  Corporation.  1215 
Jefferson  Davis  Highway,  Arlington  VA. 
from  8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  is  to 
obtain  information  for  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  titie  5,  United  States  Code, 
specifically  subpararaphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at  (703) 
897-4811. 

Patay  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc  91-5240  Filed  3-5-91:  8:45  am] 
BUXSn  CODE  seto-oi-H 


National  Security  Agency /Central 
Securtty  Service 

Privacy  Act  of  1974;  New  Record 
Systems 

agency:  National  Security  Agency/ 
Central  Security  Service,  DOD. 


ACTION:  New  record  system  notice. 

summary:  The  National  Security 
Agency/Central  Security  Service 
proposes  to  add  one  new  record  system 
to  its  existing  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974,  as  amended  (5  U.S.C  522a).  The 
proposed  new  record  system  notice  is 
set  forth  below. 

DATES:  The  proposed  action  will  be 
effective  without  further  notice  on  April 
5, 1991,  imless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

addresses:  Send  commenU  to  Ms.  Pat 
Schuyler,  Office  of  Policy,  National 
Security  Agency,  Ft  George  G.  Meade, 
MD  20755-6000.  Telephone  (301)  688- 
6527. 

SUPPtEMENTARY  INFORMATION:  The 

National  Security  Agency/Central 
Security  Service  record  systems  notices 
subject  to  the  Privacy  Act  of  1974,  have 
been  published  in  the  Federal  Register 
as  follows: 

SO  FR  22585.  May  29. 1985  PoD  compilation, 

changes  follow) 
52  FR  368ia  Oct  1, 1987 
52  FR  41758.  Oct  30. 1987 
55  FR  27871,  Jul.  8, 1990 

The  new  record  system  report  as 
required  by  5  U.S.C.  552a{r)  of  tiie 
Privacy  Act  was  submitted  on  February 
25, 1991,  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
(OMB)  pursuant  to  paragraph  4b  of 
Appendix  I  to  OMB  Circular  No.  A-130. 
"Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals,"  dated  December  12, 1985 
(50  FR  52738.  December  24, 1985). 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

Dated:  March  1. 1991. 
GNSA18 

SYSTEM  name: 

NSA/CSS  Operations  Files. 

SYSTEM  location: 

National  Security  Agency/Cenb-al 
Security  Service,  Ft  George  G.  Meade, 
MD  20755-6000. 

cateoories  of  moividuais  covered  sv  the 
system: 

Individuals  identified  in  foreign 
intelligence  or  counterintelligence 
reports  and  supportive  materials, 
including  individuals  involved  in 
matters  of  foreign  intelligence  interest 
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information,  aystem  aeciirity,  the 
compromlae  of  claaaified  infonnation.  or 
terroriam. 


pouam  AND  nucncn  km  stowiwo, 


CA- 


or 


MTNitVtTIM: 


Recorda  include  adminiatrative 
infonnation;  biographic  information; 
intelligence  requirementa.  analyaia,  and 
reporting:  operational  recorda;  articlea. 
public-source  data,  and  other  published 
infonnation  on  individual  and  events  of 
intereat  to  NSA/CSS;  actual  or 
purported  compromiaes  of  daasified 
intelligence:  countermeasurea  in 
connection  therewith;  and  identification 
of  claaaified  source  documents  and 
distribution  thereof. 

AUTMOWTV  PON  MAINmUMCI  or  TMI 


National  Security  Act  of  1947  as 
amended.  60  U.S.C  Section  403(d](3] 
(Pub.  L  80-253);  Executive  Order  12333. 
3  CFR  part  200  (1981):  Executive  Order 
12356;  Executive  Order  9397;  section 
506(a).  Federal  Records  Act  of  1950  (44 
U.S.C  3101). 

MI»OM(S): 

To  maintain  records  on  foreign 
Intelligence  and  counterintelligence 
matters  relating  to  the  mission  of  the 
National  Security  Agency. 

NOUTMi  UMS  or  mCOiUM  MAnrfAIMEO  M 

Tw  ivrmfi,  MCURNNO  CATioown  or 

MOW  AND  THi  rWVOSI  or  SUCH  uses: 

To  U.S.  Government  agencies,  and  in 
some  instances  foreign  Government 
agencies  or  their  representatives,  to 
provide  foreign  intelligence, 
counterintelligence,  and  other 
information. 

To  U.S.  Government  officials 
regarding  compromises  of  classified 
information  including  the  dociunent(8) 
apparenUy  compromiaed.  implications 
of  disclosure  of  intelligence  sources  and 
methods,  investigative  data  on 
compromises,  and  statistical  and 
substantive  analysis  of  the  data. 

To  any  U.S.  Government  organization 
in  order  to  facilitate  any  security, 
employment,  detail,  liaison,  or 
contractual  decision  by  any  U.S. 
Government  organization. 

Recurda  may  further  be  disclosed  to 
agencies  involved  in  the  protection  of 
intelligence  sources  and  methods  to 
facilitate  such  protection  and  to  support 
intelligeiice  analysis  and  reporting. 

rhe  "Blanket  Routine  Uses"  published 
at  the  beginning  of  the  NSA/CSS's 
compilation  of  record  systems  also 
apply  to  this  record  system. 


MTMl 


STORAOC 

Magnetic  tape,  disk  or  other  computer 
storage  media,  computer  listings  and 
databases,  paper  in  file  folders,  audio 
recordings,  microfilm  or  microfiche. 

RCniiflVABIUTV: 

Infonnation  is  retrieved  by  category  of 
information  contained  therein,  including 
by  name,  tide.  Social  Security  Number, 
or  identification  number. 

SAraouANoa: 

For  paper,  computer  printouts,  audio 
recordings,  and  microfilm— secure 
limited  access  facilities,  within  those 
facilities  secure  limited  access  rooms, 
and  within  those  rooms  lockable 
containers.  Access  to  information  is 
limited  to  those  individuals  specifically 
authorized  and  granted  access  by  NSA/ 
CSS  regulations.  For  records  on  the 
computer  system,  access  is  controlled 
by  passwords  or  physical  protection  and 
limited  to  authorized  personnel  only. 

RrmmoN  AND  DisrosAu 

Records  are  reviewed  for  retention  on 
a  scheduled  basis  every  120  days  to  5 
years.  Evidential,  informational,  and 
historical  data  is  archived  as  a 
permanent  record.  All  other  records  are 
destroyed. 

SYSTIM  IIANAOIfKS)  AND  AOONISS: 

Director.  National  Security  Agency/ 
Centi>al  Security  Service,  FL  George  G. 
Meade,  MD  20755-6000. 

NOnnCATION  WIOCiDUHf 

Individuals  seeking  to  determine  if 
records  about  themselves  are  contained 
in  this  record  system  should  address 
written  inquiries  to  the  Chief,  Office  of 
Policy,  National  Security  Agency/ 
Central  Sectirity  Service,  Ft  George  G. 
Meade,  MD  20755-6000. 

RtcoNo  Access  mocaouRE 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Chief,  Office  of  Policy, 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade, 
MD  2075^-6000. 

coNTiSTiNQ  mcoNO  rwocaouwt 

The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  NSA/ 
CSS  Regulation  No.  10-35;  32  CFR  part 
299a;  or  may  be  obtained  from  the  Chief, 
Office  of  Policy,  National  Security 
Agency /Central  Security  Service.  Ft 
George  G.  Meade.  MD  2076&-6000. 


mcoND  souNCi  CATtoomss: 

Individuals  themselves;  U.S.  agencies 
and  organizations;  media,  including 
periodicals,  newspapers,  and  broadcast 
transcripts;  public  and  classified 
reporting,  intelligence  source 
documents,  investigative  reports,  and 
correspondence. 

ixaawnoNS  cuuMto  ron  ths  sysths: 

Portions  of  this  file  may  be  exempt 
pursuant  to  5  U.S.C.  552a  (k)(l).  (k)(2), 
and  (k)(5). 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C  553  (b)  (1),  (2)  and  (3).  (c)  and  (e) 
and  is  published  in  NSA/CSS 
Regulation  No.  10-35  and  the  Code  of 
Federal  Regulations  at  32  CFR  part  299a. 

[FR  Do&  91-5269  FUed  3-6-81;  8:45  am] 
SajJNQ  COOC  M10-01-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Board  on 
Intamational  Education  Programs; 
MMtmg 

AQENCY:  National  Advisory  Board  on 

International  Education  Programs; 

Education. 

ACnotc  Notice  of  public  meeting. 

summary:  This  notice  sets  forth  the 

schedide  of  a  forthcoming  meeting  of  the 

National  Advisory  Board  on 

International  Education  Programs 

(NABIEP).  Notice  of  tills  meeting  is 

required  under  section  10(a)(2)  of  the 

Federal  Advisory  Committee  Act.  This 

docimient  is  also  intended  to  notify  the 

general  public  of  their  opportimity  to 

attend. 

DATE  AND  TIME:  April  1, 1991—9  a.m.  to 

3:30  p.m. 

location:  The  Washington  Court  Hotel 

on  Capitol  Hill.  525  New  Jersey  Avenue, 

NW.,  Washington,  DC  20001-1527, 

Telephone:  202-628-2100. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  P.  Grayson,  Acting  Executive 
Director,  National  Advisory  Board  on 
International  Education  Programs,  U.S. 
Department  of  Education,  7th  ft  D 
Streets,  SW^  room  3915,  Washington, 
DC  20202-6151,  Telephone:  202-708- 
5656. 

SUPPLEMENTARY  INFORMATKMC  The 
National  Advisory  Board  on 
International  Education  Programs  is 
established  under  section  621  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
AmendmenU  of  1986  (Pub.  L  99-«98;  20 
U.S.C.  1131).  The  Board's  mandate  is  to 


\ 
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advise  the  Secretary  of  Education  on  the 
conduct  of  programs  under  this  tide. 

This  meeting  of  the  National  Advisory 
Board  on  International  Education 
Praams  is  open  to  die  public. 

The  agenda  wiU  include  (1)  A  Report 
on  Uie  current  reauthorization  act;  (2) 
reports  on  current  issues  for  Uie  Center 
for  International  Education  Programs:  (3) 
a  general  discussion  of  the  Center  for 
International  Programs  and  new 
directions  to  pursue;  (4)  a  report  from 
the  Center  for  International  Education 
Business  at  the  University  of  Maryland, 
by  Lee  Preston,  the  Director  and  (5) 
Board  business  for  FY  1991. 

Records  are  kept  on  the  Board's 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of 
Postsecondary  Education,  from  8  a.m.  to 
4  p.m..  ROB-3,  7tii  ft  D  Sti^ets.  SW.. 
room  3915,  Washington.  DC 

Dated:  February  25, 1991. 
Authority:  S  U.S.C.A  Appendix  2 
Leonard  L.  Haynet  m, 

AssiBtanI  Secmtaryfor  Postsecondary 
Education. 

[FR  Doc.  91-5204  Filed  3-5-91;  6:45  am] 

WUINQ  coot  «08S  S1-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Conunlaslon 

I  Project  Na  10928-001  Washington] 

Surrender  of  Preliminary  Permit; 
Snoqualmie  Rh^er  Energy,  Inc. 

February  27, 1991. 

Take  notice  Uiat  Snoquahnie  River 
Fjiergy,  Inc.,  permittee  for  the  DOT 
Diversion  Hydroelectric  Project  No. 
10928.  to  be  located  on  the  SouUi  Fork 
Snoqualmie  River  in  King  County, 
Washington,  has  requested  tiiat  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
August  16. 1990,  and  would  have  expired 
on  July  31, 1993. 

The  permittee  filed  the  request  on 
February  5. 1991,  and  the  preUminary 
permit  for  Project  No.  10928  shall  remain 
in  effect  through  the  Uilrtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4.  may  be  filed  on 
the  next  business  day. 
Lois  D.  Caahell. 
Secretary. 

(FR  Doc  91-5191  Filed  3-5-01: 8:45  am] 
-  MUJNS  oooc  sri?.et-H 


Office  Of  FoeeN  Energy 
[FE  Docket  No.  «1-0e-NO] 

American  Central  Qaa  Companies,  Inc.; 
Application  to  Export  Natural  Gas  to 
Mexico 

agency:  Department  of  Energy. 
ACTION:  Notice  of  appUcation  for 
blanket  authorization  to  export  natural 
gas  to  Mexico.. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  die  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  January  23, 
1991,  of  an  application  filed  by 
American  Central  Gas  Companies,  Inc. 
(American  Central)  requesting  blanket 
authorization  to  export  from  the  United 
States  to  Mexico  up  to  200,000  MMBtu 
per  day  of  natural  gas  over  a  two-year 
period  commencing  with  the  date  o.   irst 
deUvery.  American  Central  intends  to 
use  existing  pipeline  facilities  within  the 
United  States  and  at  the  international 
border  for  transportation  of  the  exported 
gas.  American  Centi^  states  that  it  will 
advise  the  DOE  of  the  date  of  first 
delivery  and  submit  quarterly  reports 
detailing  each  transaction. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
IX}E  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited. 
DATES:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.s.t,  April  5, 1991. 
addresses:  Office  of  Fuels  Programs. 
Fossil  Energy  U.S.  Department  of 
Energy,  room  3F-056,  FE-50.  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington,  DC  20585. 
FOR  FURTHER  INFORMATWN  CONTACT 

Larine  A.  Moore,  Office  of  Fuels 

Programs,  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  3F-056. 1000 

Independence  Avenue,  SW., 

Washington,  DC  20585.  (202)  586-0478. 
Diane  Stubbs,  Office  of  Assistant 

General  Counsel  for  Fossil  Energy. 

Forrestal  Building,  room  6E-042, 1000 

Independence  Avenue.  SW.. 

Washington.  DC  20585.  (202)  586-6667. 
SUPPLEMENTARY  HUFORMATKNC 
American  Central,  a  Delaware 
corporation  with  its  principal  place  of 
business  in  Tulsa,  Oklahoma,  is  engaged 
in  the  gathering,  processing  and 
marketing  of  natural  gas,  and  owns 
gathering  and  processing  facilities  in  the 
States  ofOklahoma.  Texas.  Louisiana 


and  Mississippi  American  Central 
-  intends  to  export  natural  gas  to  Mexico 
for  spot  market  sales  both  for  its  own 
account  as  well  as  for  the  accounts  of 
others.  The  gas  to  be  exported  will  be 
supplied  by  U.S.  producers,  markets  and 
pipelines.  The  Mexican  purchasers  of 
the  gas  are  expected  to  include 
industrial  end-users,  agriculture  users, 
electric  utilities,  pipelines  and  local 
distribution  companies.  American 
Central  states  that  all  export  sales  will 
result  from  arms-length  negotiations  and 
that  prices  will  be  determined  by  market 
conditions. 

This  export  application  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  deciding  whether  the 
proposed  export  of  natural  gas  is  in  the 
public  interest  domestic  need  for  the 
gas  will  be  considered,  and  any  other 
issue  determined  to  be  appropriate, 
including  whether  the  arrangement  is 
consistent  with  the  DOE  policy  of 
promoting  competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  Hie  a;>plicant  asserts  that 
there  is  no  current  need  for  the  domestic 
gas  that  would  be  exported  under  the 
proposed  arrangements.  Parties 
opposing  this  arrangement  bear  the 
buiden  of  overcoming  this  assertion. 

All  parties  should  be  aware  that  if  this 
blanket  export  application  is  granted, 
the  authorization  may  specify  a  two- 
year  aggregate,  rather  than  a  daily 
volume,  in  order  to  maximize  operating 
fiexibillty. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
efiects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notices  or  intervention,  as  applicable, 
and  tvritten  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
conunents  considered  as  the  basis  for 
any  decision  on  the  appUcation  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
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this  application  will  not  aerve  to  make 
the  proteatant  a  party  to  th«  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  b«  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
Intervention,  and  written  comments 
must  meet  the  requiremeits  that  are 
specified  by  the  regulatidhs  in  10  CFR 
part  590.  Protests,  motion  to  Intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  «nd  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above.  , 

It  is  intended  that  a  dei^isional  record 
on  the  application  will  bt  developed 
through  responses  to  thisnotice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  thal- 
'type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
response  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  American  Central 
application  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room.  Room  3F-056  at 
the  above  address.  The  docket  room  is 
open  between  the  hours  of  B  a.m.  and 
4:30  p.m.,  e.s.t.,  Monday  through  Friday, 
except  Federal  holidays. 


Issued  in  Washington,  DC  on  February  28, 
1991. 

Clifford  P.  TonuMawaki, 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[PR  Doc.  91-6289  Filed  »-S-01: 6:49  am) 
iajjNa  COM  S4S0-01-M 


(FE  Docket  Noa.  9&-104-NQ  and  90-105- 
NQ] 

Broad  Street  on  ft  Qs  Co^  Order 
Granting  Auttwrlzatlon  To  import  and 
Export  Natural  Qaa  From  and  to 
Canada 

AOINCV:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  an  order  granting 
blanket  authorization  to  import  and 
export  natural  gas  from  and  to  Canada. 

SUMMAirv:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  gives 
notice  that  it  has  issued  an  order 
granting  Broad  Street  Oil  ft  Gas  Co. 
(Broad  Street)  authorization  to  import 
and  export  natural  gas  from  and  to 
Canada.  The  order  issued  under  FE 
Docket  Nos.  90-104-NG  and  gO-105-NG 
authorizes  Broad  Street  to  import  up  to 
290  Bcf  and  export  up  to  290  Bcf  of 
natural  gas  from  and  to  Canada  over  a 
two-year  period  commencing  with  the 
date  of  first  delivery  of  imports  or 
exports. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  hoUdays. 

Issued  in  Washington,  DC  February  28, 
1991. 

difrord  P.  TomasMwaki, 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  FossH  Energy. 
(PR  Doc.  91-5290  Filed  »<S-ei:  8:45  am] 
BHJJNa  oooc  S4aS-01-M 

(FE  Docket  Na  •1-HM-MQ] 

Conaottdatad  Ediaon  Ca  Of  New  York, 
Inc4  AppNotton  to  Import  Natural  Qaa 
From  Canada 

AOCNCV:  Office  of  Fossil  Energy, 
Department  of  Energy. 
ACTKHC  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 


r.  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  January  28, 1991,  of 


an  application  filed  by  Consolidated 
Edison  Company  of  New  Yoric,  Inc.  (Con 
Edison),  requesting  blanket 
authorization  to  import  up  to  146  Bcf  of 
natural  gas  from  Canada  over  a  two- 
year  period  commencing  with  the  date 
of  first  delivery.  Con  Edison  intends  to 
use  existing  pipeline  facilities  within 
Canada  and  the  United  States.  Con 
Edison  states  that  it  will  submit 
quarterly  reports  detailing  each 
transaction. 

The  application  was  filed  under 
section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
Intervene,  notices  of  intervention  and 
written  comments  are  invited. 

DATES:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.s.t.,  April  5, 1991. 

AOOmasct:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  room  3F-056,  FE-50,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585. 

POR  PURTHEII INFOMNATION  CONTACT: 

Charles  E.  Blackburn,  Office  of  Fuels 

Programs,  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  3F-094, 1000 

Independence  Avenue,  SW.. 

Washington,  DC  20585.  (202)  586-7751. 
Lot  Cooke,  Office  of  Assistant  General 

Counsel  for  Fossil  Energy.  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  eE-042, 1000 

Independence  Avenue,  SW., 

Washington,  DC  20585,  (202)  586-0503. 

•UPPLEMENTARV  INFONMATKNI:  Con 

Edison  is  combination  gas,  electric  and 
steam  utility  company  whose  rates  and 
services  are  fully  regulated  by  the  Public 
Service  Commission  of  the  State  of  New 
York.  Con  Edison  proposes  to  purchase 
gas  from  a  variety  of  Canadian  suppliers 
on  both  a  firm  and  interruptible  basis  at 
market  responsive  prices  and  terms.  Con 
Edison  states  that  die  contractual 
arrangements  will  provide  it  with  the 
flexibility  of  additional  sources  of 
supply  for  resale  to  its  customers  or  for 
its  own  use. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  die  public  interest  (49  FR 
6684,  February  22, 1984).  Parties, 
especially  those  that  may  oppose  this 
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application,  should  comment  on  the 
issue  of  competitiveness  as  set  forth  in 
the  policy  guidelbies  regardfng  the 
requested  import  authority.  The 
applicant  asserts  diat  imports  made 
under  the  proposed  arrangement  will  be 
competitive.  Parties  opposing  this 
arrangement  heai  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibihties. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  die  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  apphcable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
die  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  fo  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  59a  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  apphcation  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 


oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  *»rill  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  die  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Con  Edison's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  room  3F-05e  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  6  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Iss-.ied  in  Washington.  DC  on  February  28, 
1991. 

Clifford  P.  Tomaszewtki. 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
(FR  Doc.  91-5291  Filed  J-5-01;  8:45  amj 
BHXINO  CODE  e4S(M)1-M 


Office  of  Hearin9s  and  Appeals 

Issuance  of  Proposed  Decision  and 
Orden  Week  of  Fet>ruary  18  Through 
February  22, 1991 

During  the  week  of  February  18 
through  February  22, 1991  the  proposed 
decision  and  order  summarized  below 
was  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  an  application  for 
exception. 

Under  the  procedural  regidations  that 
apply  to  exception  proceedings  (10  CFR 
part  205,  subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  ag^eved  party  who  wishes  to 


contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
witiun  30  days  of  die  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  Intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays. 

Dated:  February  28, 1991. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals 
Leemon  Oil  Co.,  Detroit,  MI,  LEE-0019 
Reporting  Requirements 

Leemon  Oil  Company  (Leemon)  filed 
an  Application  for  Exception  from  the 
requirement  to  file  Form  EIA-782B. 
entitled  "Reseller/Retailer's  Monthly 
Petroleum  Product  Sales  Report,"  and 
Form  EIA-821,  entitled  "Annual  Fuel  Oil 
and  Kerosene  Sales  Report."  If  the 
exception  request  is  granted,  Leemon 
would  not  be  required  to  file  these 
forms.  On  February  19, 1991,  the  DOE 
issued  a  Proposed  Decision  and  Order 
which  tentatively  denied  Leemon's 
application  for  exception  relief. 

Teesdale  Oil  Co.,  Bridger,  MT,  Lee~0021 
Reporting  Requirements 
Teesdale  Oil  Co.  filed  an  Application 
for  Exception,  which  if  granted,  would 
relieve  the  firm  from  filing  Form  EIA- 
782B,  entitled  "Resellers'/Retailers' 
Monthly  Petroleum  Product  Sales 
Report."  On  February  22, 1991,  the  DOE 
issued  a  Proposed  Decision  and  Order  in 
which  it  determined  that  Teesdale  Oil 
did  not  meet  the  standards  for  exception 
relief,  i.e.  no  serious  hardship  or  gross 
inequity. 

[FR  Doc.  91-5292  Filed  3-5-91;  845  am) 

BltXINO  COM  M90-01-M 


Implementation  of  Special  Refund 
Procedures;  Propoeed 

AOENCV:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
ACTION:  Notice  of  proposed 
implementation  of  special  refund 
procedures. 

SUMMANY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  disbursement  of 
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#106,000.00.  phu  accrued  Interast,  In 
aUeged  crude  oil  and  refined  petroleum 
product  violation  amounts  obtained  by 
the  DOE  under  the  terms  of  a  consent 
order  entered  into  with  John  R.  Adams 
(Adams),  Case  No.  LEF-002a  The  OHA 
has  tentatively  determined  that  the 
funds  will  be  distributed  to  customers 
which  purchased  reflned  petroleiun 
products  from  Adams  during  the  period 
December  1, 1973  through  May  31. 197S 

OATlt  AND  Aoonsssu:  Comments  must 
be  filed  in  duplicate  within  30  days  of 
publication  of  this  notice  in  the  Federal 
Register,  and  they  should  be  addressed 
to  the  Office  of  Hearings  and  Appeals, 
Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  All  comments 
should  display  a  prominent  reference  to 
case  number  LEF-002a 

TOR  nmrmm  MiromiATiON  contact: 

Thomas  O.  Mann,  Deputy  Director, 
Roger  Klurfeld,  Assistant  Director. 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20685  (202)  686-2094 
(Mann):  586-2383  (Klurfeld). 

supfimorrAiiv  mtonmation:  In 
accordance  with  10  CFR  205.282(b), 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  the 
DOE  has  tentatively  formulated  to 
distribute  to  eligible  claimants 
$105,000.00,  plus  accrued  interest, 
obtained  by  the  DOE  under  the  terms  of 
a  compromise  settlement  entered  into 
with  ]ohn  R.  Adams  (Adams),  formerly 
doing  business  as  ].R.  Adams  Oil 
Company,  on  February  28, 1990.  The 
funds  were  paid  by  Adams  towards  the 
settlement  of  alleged  violations  of  the 
DOE's  Mandatory  Petroleum  Price  and 
Allocation  Regulations. 

The  OHA  has  tentatively  determined 
to  distribute  the  Adams  settlement  funds 
in  two  stages.  In  the  first  stage,  we  will 
accept  claims  from  identiflable 
purchasers  of  petroleum  products  from 
Adam»  who  may  have  been  injured  by 
the  alleged  overcharges.  The  specific 
requirements  which  an  applicant  must 
meet  in  order  to  receive  a  refund  are  set 
out  in  Section  IV  of  the  Proposed 
Decision.  Claimants  who  meet  these 
specific  requirements  will  be  eligible  to 
receive  refunds  based  on  the  number  of 
gallons  of  covered  refined  petroleum 
products  which  they  purchased  from 
Adams  during  the  December  1, 1973 
through  May  31. 1975.  refund  period.  In 
the  Proposed  Decision,  we  listed  those 
Adams  customers  who  are  prohibited 
from  receiving  Adams  refund  monies 
due  to  their  possible  participation  in  the 


alleged  violations  underlying  Adams' 
compromise  settlement. 

Any  settlement  funds  remaining  after 
valid  claims  are  paid  in  the  first  stage 
may  be  used  for  indirect  restitution  in 
accordance  with  the  provisions  of  the 
Petroleum  Overcharge  Distribution  and 
ResUtution  Act  of  1986  (PODRA),  15 
U.S.C  4501-07. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  provided  prior  to  the 
acceptance  of  claims.  Any  member  of 
the  public  may  submit  written  comments 
regarding  the  proposed  refund 
procedures.  Conunen ting  parties  are 
requested  to  provide  two  copies  of  their 
submissions.  Comments  must  be 
submitted  within  30  days  of  publication 
of  this  notice  in  the  Federal  Register  and 
should  be  sent  to  the  address  set  forth  at 
the  beginning  of  this  notice.  All 
comments  received  in  this  proceeding 
will  be  available  for  public  inspection 
between  the  hours  of  1  p.m.  and  5  p.m., 
Monday  throu^  Friday,  except  federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
located  in  room  lE-234, 1000 
Independence  Avenue,  SW^ 
Washington.  DC  20585. 

Dated:  February  27. 1991. 
GwK^ge  B.  Braxnay, 
Director,  Office  of  Hearings  and  Appeals. 

Name  of  Firm:  John  R.  Adams. 

Date  of  Filing:  July  18. 1990. 

Case  Number  LEF-0a20. 

On  July  18, 1990,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  with  the 
Office  of  Hearings  and  Appeals  (OHA), 
to  distribute  the  funds  which  John  R. 
Adams,  formerly  doing  business  as  J.R. 
Adams  Oil  Company,  remitted  to  the 
DOE.'  Adams  has  remitted  $105,000.00 
pursuant  to  a  compromise  settlement,  to 
which  $42,580.02  in  interest  has  accrued 
as  of  January  31, 1991.  In  accordance 
with  Uie  procedural  regulations  codified 
at  10  CFR  part  205,  subpart  V 
(hereinafter  subpart  V),  the  ERA 
requests  that  the  OHA  establish  special 
refimd  procedures  to  remedy  the  effects 
of  Adams'  alleged  regulatory  violations. 

I.  Background 

Adams  sold  a  range  of  refined 
petroleum  products  covered  by  the 
Mandatory  Petroleimi  Price  and 
Allocation  Regulations  (the  DOE 
regulations),  which  were  issued  under 
the  Emergency  Petroleum  Allocation  Act 


of  1973  (EPAA).  15  U.S.C  751 9L  aeg. 
Adams  was  a  "reseller-retaiW  subject 
to  the  price  regulations  set  forth  at  10 
CFR  part  212,  subpart  E.  between 
August  19, 1973  and  January  27, 1981. 

During  the  period  of  petroleum  price 
controls,  the  ERA  conducted  an  audit  of 
Adams'  operations  to  determine  its 
compliance  with  the  DOE  regulations. 
The  ERA'S  audit  of  Adams  covered  the 
company's  sales  during  the  period 
between  December  1973  and  May  31, 
1975.  As  a  result  of  this  audit  the  ERA 
issued  a  Proposed  Remedial  Order 
(PRO)  in  1984  alleging  that  Adams  had 
not  complied  with  the  refiner  price 
regulations  In  its  refined  product  sales.' 

On  October  21, 1985,  Adams  entered 
into  a  consent  order  with  the  DOE 
resolving  issues  of  its  alleged  violation 
of  the  DOE  regulations  between 
December  1973  and  January  1981  (the 
consent  order  period).  Without 
admitting  any  violations  of  these 
regulations,  Adams  agreed  to  remit 
monies  to  the  DOE  under  the  provisions 
of  the  consent  order.  On  February  20, 
199a  the  DOE  obtained  a  consent 
Judgment  from  the  U.S.  District  Court  for 
the  Western  District  of  Oklahoma 
enforcing  the  1986  consent  order.  On 
February  28, 1990,  the  DOE  received  a 
compromise  settlement  from  Adams 
resolving  issues  of  Adams'  adherence  to 
the  1985  consent  order  and  the  1990 
consent  judgment. 

Since  $42,580.02  in  interest  has 
accrued,  as  of  January  31, 1991,  on  the 
$105,000.00  remitted  under  the 
compromise  settlement,  a  total  of 
$147,580.02  is  available  for  disbursement 
pursuant  to  the  compromise  settlement. 
These  funds  are  held  in  an  interest- 
bearing  escrow  account  as  the 
Department  of  the  Treasury  awaiting  a 
determination  of  their  proper 
disposition. 

n.  Jurisdiction  and  Authority 

The  regulations  codified  in  subpart  V 
establish  general  guidelines  which  the 
OHA  may  utilize  in  formulating  and 
implementing  a  distribution  plan  for 
funds  received  as  a  result  of  an 
enforcement  action.  A  more  detailed 
treatment  of  Subpart  V  and  the 
authority  of  the  OHA  to  design  refund 
procedures  may  \  '  'ound  in  Office  of 
Enforcement,  9  DOE  1 82.508  (1981)  and 
in  Office  of  Enforcement,  8  DOEi  82.597 
(1981)  [Vickers], 


'  An  nfemiCM  kwaln  to  "Adama"  shall  b« 
daamad  to  Uiduda  both  |ohn  R.  Adaoa  indivtdually 
and  |Jt  Adam*  Oil  Company. 


'  In  DacMntiar  1979,  John  R.  Adama  plad  guilty  to 
an  bifonnation  filed  in  the  U.&  DIalrict  Court  for  the 
Weateni  DIatrict  of  Oklahoma  laiatlng  to  hla 
violattoB  of  the  petrolavm  price  ragnlatknia  in 
twenty  apeclflc  1974  tianaaetlona. 
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We  have  considered  the  ERA's 
petition  for  the  implementation  of  refund 
procedures  under  the  Subpart  V 
mechanism  with  reject  to  the  Adams 
settlement  monies  and  have  determined 
that  such  refund  procedures  are 
appropriate.  This  Proposed  Decision  and 
Order  establishes  the  OHA's  tentative 
plan  to  distribute  these  funds. 

m.  Proposed  Refund  Mechanism  and 
Refund  Period. 

The  1985  consent  order  and 
subsequent  court  actions  between  the 
DOE  and  Adams  settled  issues  of 
Adams'  alleged  violation  of  regulations 
governing  the  pricing  of  refined 
petroleum  products.  These  issues  were 
based  upon  a  1984  PRO  alleging  that 
Adams  did  not  properly  calculate  its 
refined  product  selling  prices  under  the 
refiner  price  rule.  Since  no  information 
in  the  enforcement  record  indicates  that 
Adams  participated  in  the  refining, 
processing,  or  reselling  of  crude  oil  and 
Adams'  alleged  violations  were  solely 
attributable  to  refined  product 
operations,  all  of  the  Adams  settlement 
funds  will  be  made  available  for 
distribution  to  persons  who  purchased 
Adams  refined  petroleum  products. 

We  propose  that  apphcations  in  this 
refund  proceeding  be  based  solely  on 
purchases  of  covered  Adams  petroleum 
products  made  between  December  1, 
1973  and  May  31. 1975  (the  "refund 
period").  This  refund  period  represents 
the  period  of  Adams'  operations  audited 
by  the  ERA  and  during  which  Adams' 
alleged  regulatory  violations  occurred. 
Even  though  the  1985  consent  order 
covered  a  duration  longer  than  the 
proposed  refund  period,  we  believe  that 
the  refund  period  should  reflect  the 
isolated  pattern  of  Adams'  alleged 
violations.  Accord  Cloyce  K.  Box,  15 
DOE  1185.001  (1986)  [Box]  (refund  period 
restricted  to  the  4  Vk  months  during 
which  the  alleged  violations 
transpired.) » 

IV.  Pn^msed  Refund  Procedures 

We  propose  to  implement  a  two-stage 
refund  procedure  for  the  Adams 
settlement  funds.  Purchasers  of  refined 
petroleum  products  from  Adams  during 
the  refund  period  may  file  Applications 
for  Refund  in  the  initial  stage,  and  any 
monies  remaining  afier  the  payment  of 
all  valid  first-stage  claims  will  be 
dispersed  to  the  state  governments  for 
indirect  restitution.  Our  experience  with 
Subpart  V  refund  proceedings  indicates 
that  potential  claimants  will  consist  of 


(1)  end-users,  (2)  regulated  entities,  such 
as  public  utilities,  and  cooperctivcs,  end 
(3)  retailers,  resellers,  and  refiners  of 
petroleum  products  (hereinafter 
collectively  referred  to  as  "resellers"). 

The  only  purchasers  of  Adams 
petroleum  products  during  the  refund 
period  which  are  ineligible  for  refunds 
are  those  parties  identified  in  the 
enforcement  record  as  having 
participated  with  Adams  in  its  alleged 
violations.*  Since  the  Adams  settlement 
monies  are  intended  for  those  injured  by 
Adams'  alleged  overcharges,  we  do  not 
believe  that  it  would  be  appropriate  to 
compensate  parties  who  may  have 
themselves  participated  in  and 
benefitted  from  the  alleged  overcharges 
covered  by  the  Adams  settlement.  See 
Box  at  68.002.  Additionally,  the  stricture 
against  "unclean  hands"  in  the  equitable 
subpart  V  refund  proceedings  prevents 
the  parties  described  above  from 
receiving  Adams  settelement  funds.  Id. 

A.  Claims  Based  on  Alleged 
Overcharges 

In  order  to  receive  a  refund,  each 
claimant  will  be  required  to  submit  a 
schedule  of  its  monthly  refined 
petroleum  product  purchases  from 
Adams  during  the  December  1. 1973 
through  May  31. 1975,  refund  period.  If 
the  petroleum  products  were  not 
purchased  directly  from  Adams,  the 
claimant  must  establish  that  they 
originated  with  Adams.  Unless  a  reseller 
claimant  elects  to  utilize  the  injury 
presumptions  described  below,  it  will  be 
required  to  submit  a  detailed  showing 
that  it  was  injured  by  Adams'  alleged 
overcharges.  The  two  distinct  elements 
generally  required  in  such  an  injury 
showing  are  (1)  the  existence  of  "banks" 
of  unrecovered  increased  product  costs 
by  a  reseller  claimant  in  excess  of  the 
refund  sought,  *  and  (2)  evidence  that 


*  Ooyce  K.  Box  was  a  bualneat  aMociatc  of  John 
R.  Adama,  and  the  alleged  onderiying  ttie  Box 
epecial  refund  proceeding  were  tubeUntisDy  the 
aama  a*  thoae  underlying  this  DecUion. 


*  The  oompanie*  and  individual*  linked  to 
Adami'  alleged  violation*  and.  thereby  ptihibited 
from  receiving  Adams  refund  moniee  are  as  follows: 
CLB  Enterprlaes.  Inc. — Dan  Baxter  Conaolidated 
Material*.  Inc. — Boyce  Box;  OKC  Corporation — 
Cloyce  K.  Box:  OKC  Trading  Company— Carl 
Lavery:  Quality  Oil — )ean  Parker;  Stonewalk 
Corporation — Phil  Parker. 

*  Claimants  which  have  prexioualy  obtained 
refund*  in  other  refund  proceeding*  should  deduct 
tfao*e  refund*  from  any  cost  bank*  submitted  in  thi* 
refund  proceeding.  See  Husky  Oil  Co. /Metro  Oil 
ProductB.  Inc  16  DOE  185.080  at  88.179  (1987). 
Additionally,  a  claimant  attempting  to  *how  injury 
may  not  receive  a  refund  for  any  month  in  which  it 
ha*  a  negative  accumulated  cost  bank  (for  the 
petroleum  product)  or  for  any  prior  month.  See 
Standard  Oil  Co.  (Indiana)/  Suburban  Propane  Gas 
Corp..  13  DOE  18S.030  at  S8.0S2  (1985).  If  a  claimant 
no  longer  ha*  record*  of  It*  banked  costs,  the  OHA 
may  nae  It*  discretion  to  permit  the  calimant  to 
approximate  those  coats  banks.  See  Culd  Oil  Corp./ 
Sturdy  Oil  Co..  IS  DOE  18S.1S7  (19M1. 


market  conditions  prevented  the  reseller 
claimant  from  raising  its  prices  to  pass 
through  the  costs  of  the  alleged 
overcharges.  See  Vickers  Energy  Corp./ 
Hutchens  Oil  Co.  Inc..  11  DOE  185,070  at 
88,105  (1983).  llie  second  element  of  the 
injury  showing  could  be  a 
demonstration  that  the  company 
suffered  a  competitive  disadvantage  as 
a  result  of  its  purchases  from  Adams. 
See  National  Helium  Corp./Atlantic 
Richfield  Co.,  11  D0E185,257  (1984), 
affirmed  sub  nom.  Atlantic  Richfield  Co. 
V.  DOE.  618  F.  Supp.  1199  (D.  Del.  1985). 

1.  Use  of  Presumptions 

The  use  of  certain  presumptions 
permits  claimants  to  participate  in 
refund  proceedings  without  incurring 
burdensome  expenses,  and  aids  in  the 
efficient  evaluation  of  refund  claims. 
See,  e.g.,  Texaco  Inc..  20  DOE  f85.147 
(1990).  The  use  of  presumptions  in 
refund  cases  is  specifically  authorized 
by  the  pertinent  subpart  V  regulations  at 
10  C.F.R.  205.282(e).  Accordingly,  we 
propose  to  adopt  the  presumptions 
described  below. 

a.  Calculation  of  Refunds.  We  will 
adopt  a  presumption  that  the  alleged 
overcharges  were  dispersed  equally  in 
all  of  Adams'  sales  of  regulated 
(covered)  refined  petroleum  products 
during  the  refund  period  and.  thereby, 
refunds  will  be  made  on  a  per  gallon,  or 
"volumetric"  basis.* 

In  the  absence  of  other  information,  a 
volumetric  refund  is  appropriate 
because  the  petroleum  price  regulations 
generally  required  a  regulated  company 
to  account  for  increased  costs  on  a 
company-wide  basis  in  establishing  its 
prices. 

Under  this  volumetric  method,  a 
claimant's  "allocable  share"  of  the 
settlement  fund  is  equal  to  the  number 
of  gallons  of  covered  petroleum  products 
which  it  purchased  from  Adams  during 
the  refund  period  multiplied  by  the  per 
gallon  (volumetric)  refund  amount^  In 


*  If  an  individual  claimant  believes  that  it  was 
injured  by  more  than  it*  volumetric  (hare.  It  may 
elect  to  forego  this  presumption  and  nie  a  refund 
application  based  upon  a  claim  that  it  suffered  a 
disproportionate  share  of  Adam*'  alleged 
overcharges.  See.  e.g.,  Mobil  Oil  Corp./Tke 
Atchison,  Topeka  and  Santa  Fe  Railway  Co..  20 
IX)E  1  85,788  (1990).  Mobil  Oil  Corp./Monne  Corps 
Exchange  Senrice.  17  DOE  1  85.714  (1988)  Such  a 
claim  will  only  be  granted  if  the  claimant  make*  a 
persuasive  showing  that  it  was  "overcharged"  by  a 
specific  amount,  and  it  absorbed  those  overcharges. 
See  Panhandle  Eastern  Pipeline  Co. /Western 
Petroleum  Co..  19  DOE  |  SS.70S  (1989)  To  the 
Degree  that  a  claimant  makes  this  showing,  it  will 
receive  an  above-volumetric  refund. 

'  The  petroleum  products  sold  by  Adams  which 
were  lubject  to  the  petroleum  price  regulations  and 
their  respective  decontrol  dates  are  a*  follows: 
Liquid  Asphalt— April  1. 1974:  Residual  Fuel  Oil— 

Conttnusd 


fmimtl  lUfUte*  /  Vol-  56^  N<k  44  /  Wednesday.  March  6»  IflOl  /  Noticts 


Um  pteMBt  Mfuad  procMdfaia.  w«  hw 
coapuled  dwpar  galloB  rafiind  ■lamial 
to  be  $0000031*  Udiis  tkU  voknaatEic 
asKiant.  a  chiaant  would  h»  aligibla  for 
•  refund  oi  tB30>  per  on*  niliioa  gaUou 
purchaMd.  fai  addUioatstiyepfiiidpal 
refund,  a  claimant  whose  application  ia 
granted  ia  thia.  refund  proceeding  will 
receive  a  pro  rata  ihare  of  the  inleteat 
that  has  accrued  on  the  Adaiaa 
settkmeBt  fund  since  the  time  of  ile 
depoatt  in  the  appaepiiate  escrow 
account* 

We  alse  prapoae  to  adopt  variou* 
presumptions  concerning  a  claimant's 
injury,  which  are  Bsterf  beiow. 

b.  Ead-Uaan  In  accotdaace  with  prior 
subpart  V  re&uwl  proceediagA  we 
propoae  to  adopt  the  presumptioa  thai 
eadrusers  of  Adama  petroleum  praducls. 
whose  buaiaesaes  are  unrelated  toi  the 
petroleum  induafryr  were  ialored  by 
Adama'  alleged  ovexchaigiis.  See,  e^ 
Texas  Oil  and  Cam  Corp^  12  DOEf 
85.080  at  88,200  (1984H7XX;CO]»  U&Uke 
the  regulated  cnmpnniea  in  the 
petroJeum  induatxy.  end-oscra  generally 
were  not  subject  to  the  petrdeuoe  price 
regeiatiofie  during  the  refiiod  period, 
and  they  weae  not  required  to  keep 
records  justifying  seiUng  price  increases 
by  reference  to  petroleum  coat 
inoeaaes.  Tberefote*  cvahiatiea  of  the 
Impact  dL  the  alleged  overcharges  oa  the 
pricea  of  the  endruaeia'  goods  and 
services  would  be  beyond  the  scope  of 
thia  refund  proceeding.  See  rCX;CO  at 
88,200.  Accordingly,  we  propoae  that 
eodruaars  wiS,  only  be  required  to 

»«tahli«1t  thjig  p^fffham  VOlunUa  of 

covered  Adama  petcoleum  prodiicts 
daring  the  re&nd  period  to  make 
suHTcient  showings  that  they  were 
injured  by  the  allMed  overdwcges. 

c  Regulated  Bodiet  and  Coaperativea 
We  propose  thai  a  claimant  whose 
prices  for  gooda  and  services  are 
reyilafed.  by  a  governmental  body  (e^ 
inUiIic  utilitiea),  ot  an  agricultural 
cooperative,  will  only  need  ta  svbmtt 


|una  t..  107%  No.  Z  Pwl  OiMuly  t.  lfl>&  |M  I 
Fabnucy  2&  197%.  Mbtar  GMolin*— luuniy  ZIL 
lOBl. 

■  Wa  sbUiaad  tlia  pB  i»Il<ai.  rafiind  flgura  hv 
dividing  lh«  priadyal  partfam  of  ths  Adam* 
Mttlamot  Aind  (tMSAXlSS)  by  Ifaa  apradaata 
vofaMM  af  rafiaad  pabalauM' praducta  Mid  by 
Adam*  haftvaaa  diK  bagtaoiog  aC  tha  I 
(Daaanbaa  L  ion)  aad  Hm  aacDac  of  Ifai  and  at  tka 
rafiiad  p«iod  (May  ».  ia7S),  oc  Iha  data  aCdacaofrol 
ibc  aacKcalavant  ptoduct  tU3.aDBr0llksalIaiia^ 

*  Aa  la  yrioc  eaaaa^  wa  prapoaa  t»  aatahUafe  a 
miiiliMi|iitiiLlpaimfaa*amMroitia.h-*«a 
dalaimaMMoK 

laaalha»M.lSeL 

Adama  would  hawaaaaiiaaakUikafaail 
Sa&  W«  hai*  famd  thak  iha  Mat  of  I 
daia*  ^  wUdk  Ba&ud*  aC  kM  tfau  tu  I 


docuaaentatian  of  ita  perrhases,  or  thoae 
of  ita  membera  in  the  case  of  a 
cooperative,  in.  order  to  receive  a  lull 
volumetric  re&md.  However,  a  regulated 
company  or  a  cooperative  will  be 
required  to  certify  that  it  wilt  fl]  pass 
any  refund  received  dlrougfi  to  ita 
customers  ormember-costonen,  C2) 
explaui  the  manner  in  which  it  plans  to 
provide  this  restittition  to  its  customers 
or  membera,  and  [2)  notify  tfce 
appropriate  regoletory  or  membership 
body  of  the  receipt  of  a  refimd.  See 
Exxon  at  8I,150.  These  requirements  are 
based  open  the  presumptioo  that  a 
regiriaftKi  firm  oe  cooperative  woi^ 
have  routiaely  passed  angr  overdiargea 
through  to  its  porckasers  aad,.  tlkerefore, 
shookl  paaa  any  refunds  resulting  froaa 
the  allied  oveichargea  to  its  ceatomers 
and  Hiember-cuetonMrs,  reapcctiTely. 
Accordingly,  these  fima  wiU  aot  be 
leyured  to  saake  detailed 
demonatrations  of  infacy  to  receive 
refunds.  >-° 

d.  Retailers,  Reselkn,  andReflnera— 
1.  Small  Claims  Presumption  We 
propose  the  adoption  of  a  "small 
claims^  presumption  tftet  a  retaffer, 
reseller,  or  refiner  tlaiuiaiit  wnBch  resold 
Adams  petrdeem  products  and 
possesses  m  aBeeable  slwre  ef  iie 
settfenent  bad  ef  $5,000  ot  Ibm. 
eMcfaiaiva  of  iatsrett.  waa  in^Bed  by  Ifte 
alleged  owercbeigea.  Uader  tfac  saaH 
claiaas  in^asy  presmnpttm^  suck  a 
claimant  wiU  not  be  lequlred  tar  ndimit 
evidence  of  injury  beyond 
documentation'  of  te  poiehase  volanM  of 
covered  Adama  petKdeum  peoducta.  See 
TOCCOtt  Staia  lUa  presumptian  is 
baaed  on  the  fact  that  the  ceaaidetabla 
vqiienaa  which  may  be  involved  in  a 
detailed  kil^arj  shoMring  siay  exceed  the 
patenrtial  refund  for  many  of  the  smaller 
claimant*-  Therefore,  the  absenre  of 
simplified  refund  procedures  for  small 
claims  could  deprive  in^ired  parties  of 
their  possibility  of  obtaining^  refunds. 
Furthermore,  the  use  of  the  small  claiaM 
injury  presuraption  ia  desirable'  because 
it  axpecfites  the  OHA's  evahialinn  of  the 
large  number  of  routine  refund  daima 
expectad.*^^ 

ii.  Mid'tewmi  Ckanm  Presumptioit — 
Additionally,  a  retaifer,  reseller,  or 
refiner  claimant  whose  altocable  share ' 
of  the  Adaoa  aaUlement  bind  exceeds 


**  A  coapaaaHva't  piirrhaiw  of  Adama  peHohum 
prodiDcta  which  w«r«  aubaaqfiaatlK  caaoid  to  naa- 
mMibara  wUTba  troatadia  a  aiamiar  coniiatent 
Willi  porchaaaa  madia  b«  ethar  raaaUar*.  Sm  Total 
Patrofmtm^  Inc/Tameit  PttraJmun  CoapmrativM,. 
iK.  IB  DOK I  SB.2ia  ClflHl 

II  laocdartaWM^idacadaadar  AaaaiaJl 
ilaima  hi|)y]t  pmrMnptirai  i  it'-"i "~  — 


$5,000.  excfaisive  of  interest,  may  elect  to 
receive  either  $5J)0O  01 40  percent  of  iU 
allocable  share.^  whichaver  is  greater, 
alao  exclusive  ef  interest*' The  use  of 
thia  presunpUon  reflects  our  belief  that 
the  mid-level  cUimsnta  were  lUtely  to 
have  experimced  tamm  injury  aa  a 
reaalt  of  Adama*  alleaed  overcharges. 
See  Total  PettaleuBh  lac..  17  DOE  1 
85,542  at  89,050  C1988].  In  some  prior 
refund'  proceed&igs,  we  detennfaied 
product-specific  levels  of  tejnry  through 
detailed  ev«kietions>Se«  e.g^  Getty  Oil 
Co^  15  DOE  f  85J9M  (1986),  However,  in 
Gulf  oa  Corp^  16  DOE  f  85.361  at  88.737 
(1987)  (GdjO.  we  determtaed  that  it  was 
better  to  adopt  a  single  presamptiTe 
level  of  injary  tot  all  mid^levei  daimants 
of  40  percent  ioiaB  covered  petroleam 
products  which  they  pnrdiaaed 

We  believe  ttiat  tike  method  used  in 
lite  GoulfdttieminatioBia  sound  and; 
accordiagtyr  w»  peopose  to  adbpt  in  tike 
present  refimd  proceeding,  a  40  percent 
presamptive  Icvei  el  tB|ory  foe  all  mtd- 
levct  daimanCa  is  all  of  tWr  covered 
purchases.  A  claimant  seeking  a  refimd 
under  *»  nyd-Hevei  ftijku7  piesunptiea 
wiU  only  be  le^nkedtB.  establish  ita 
parchasa  vohne  of  cowered  Adams 
petrelsaB  pcoAKia  fobe  eligible  for  a 
rcteid  of  SStOOffos  4a  percent  ef  its 
altocable  sbaro,  wWdMveria  greater,'* 

iS.  Spot  Pareftasen^Y/e  propose  to 
adopt  a  reliuftabfer  presumption  that  a 
retailer.  reseHer,  or  refiiei  daimant 
wfaicb  only  madle  spot  pnrebsses  from 
Adama  (fid  net  susta&r  finjury  ae  a  result 
of  those  purehasee.  As  wv  here  stated 
in  prior  Decisions,  spot  pur  chasers 
generally  had  censMefablB  discretion  fifi 
the  ihirfitg  and  location  of  tneflr 
purchases  and,  Iherefbre.  would  not 
have  made  the  pordnses  at  ihcreaseif 
prices  unless  Iney  were  able  to  pass 
through  the  full  amount  of  tileir 
suppHer^t  seUing  price  to  their 
downstreent  custuuiers.  See,  e.g.t 
Vickers  at  86v38e-87.  Accordingly,  a 
spot  purchaser  applicant  most  submit 
specific  aad  detailed  avidenca  to  rabnt 
the  spot  purchaser  presumption  of  non- 


W^WSWfixxoti). 


dtacinglba 


I  •  Undor  th*  midrlaval  iB(iiiy  pfaaampUoo.  * 
claimant  which  yurchaaad  batwaon  SJ7SJ44 
fafloa*  aad  VSjmejKtttfSaim  ofAdmma  patroteum 
pndbalawoddlbaaBsiMa  laMcatw  apiiBc4>al: 
(amtariM  of  Wana«nAiad  alBMa  A  daimant 
purchaaii^  mat*  tkaa  tabMOasatallan*  of 
petTorenm  pveducU  wottTd  ba  allgibia  be  a  principal 
nfund  a<iaaf  to  M'pareant  of  ita  aBocabto  ahara-. 

•"  f>  i-htmawt  nrhn  iffiimrli  T  — *-  -  ■'-*-^~' 
l&twy  aiwiidaa  hr  ardH  t>  ablate  ma  paraaat  ef  Hi 
alloaaMa  ihaaa  bat.,  lathaa,  paaaridaamddaaoa 
laadlns  ua  to  '•~^''"<*  thatil  paaaad  thraugit  all  of 
th*  alfegad  ovarcfaaisoa,  or  litaf  tr  waa  iDinrad  to  a 
laaaar  degraa  than  la  praaunmd  haT«in,.m*y  not 
'  II  racaiva  *  fadl  rafuad  oadmi  aa  iniaqr 

m  *— '*-^  — *  *  -l-l~— «  »-y  .»w»ti»  m 

I  — a.^^  tiM  tr^  lit  t«^«y  .^t-wii-k-j  I.  u. 
appBcatlon. 
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injury  and  to  establish  the  degree  to 
which  It  was  injured  in  its  spot 
purchases  from  Adams.'* 

B.  Allocation  Claims 

We  may  also  receive  claims  based 
upon  Adams'  alleged  failure  to  supply 
petroleum  products  that  it  was  obligated 
to  supply  under  the  DOE  allocation 
regulations.  10  CFR  part  211.  Any  such 
applications  will  be  evaluated  with 
reference  to  the  standards  established  in 
Supart  V  implementation  cases  such  as 
Office  of  Special  Counsel,  10  DOE 
1  85.048  at  68.220  (1982),  and  in  specific 
refund  cases  such  as  Mobil  Oil  Corp./ 
Aromalene  Oil  Co.,  20  DOE  f  85,155 
(1990);  Mohil  Oil  Corp. /Reynolds 
Industries.  Inc.,  17  DOE  1  85.608  (1988). 
These  standards  generally  require  an 
allocation  claimant  to  demonstrate  (1) 
the  existence  of  a  supplier/purchaser 
relationship  with  the  consent  order  firm. 
(2)  the  likelihood  that  the  consent  order 
firm  violated  the  DOE  allocation 
regulations  by  not  supplying  the 
claimant  with  petroelum  products  as 
required  by  10  CFR  part  211.  (3)  a 
contemporaneous  complaint  to  the  DOE. 
or  other  evidence  that  the  claimant 
contemporaneously  sought  redress,  with 
respect  to  the  alleged  allocation 
violation,  and  (4)  the  occurrence  and 
degree  of  injury  that  it  sustained  as  a 
result  of  this  alleged  violation. 

In  evaluating  whether  allocation 
claims  meet  these  standards,  we  will 
consider  various  factors.  For  example, 
we  will  seek  to  obtain  as  much 
information  as  possible  concerning  the 
DOE's  treatment  of  any 
contemporaneous  complaints  made  by 
the  claimant.  We  will  also  look  at  any 
defenses  to  the  alleged  allocation 
violation  by  Adams.  See  Marathon 
Petroleum  Co./Research  Fuels,  Inc.,  19 
DOE  \  85.575  (1989),  action  for  review 
pending.  No.  CA3-8»-2983G  (N.D.  Tex. 
filed  November  22, 1989).  In  evaluating  a 
claimant's  injury  from  an  alleged 
allocation  violation,  we  will  consider 
the  effect  of  the  alleged  violation  on  its 
entire  business  operation,  with 
particular  attention  to  the  volume  of 
petroleum  products  which  it  received 
fix>m  suppliers  other  than  Adams.  In 
determining  the  amount  of  any 
allocation  refimd.  we  will  utilize  any 
available  information  regarding  the 
portion  of  the  Adams  settlement  fund 
that  the  DOE,  and  its  predecessors, 
generally  attributed  to  alleged  allocation 


■*  In  other  refund  proce«dingt.  we  have  dated 
that  apot  purchaaer  applicants  wlahlng  to  rebut  the 
apot  purchaaer  presumption  should  demonstrate 
that  they  made  the  spot  purchases  in  order  to  (ulfiU 
obligations  to  their  base  period  customers  and 
resold  the  petroleum  products  at  a  loss. 


violations  and  to  the  specific  allocation 
violation  alleged  by  the  daimanL 
Finally,  since  the  consent  order 
underlying  the  Adams  fund  was  the 
result  of  a  negotiated  settlement  of  the 
issues  identified  in  the  enforcement 
action  against  Adams  and  the  amount  of 
the  settlement  fund  is  less  than  Adams' 
potential  liability  imder  that  action,  we 
will  prorate  allocation  refunds  whch 
would  otherwise  be  disproportionately 
large  in  relation  to  the  settlement  fimd. 

C  Distribution  of  Funds  Remaining 
After  the  First  Stage 

We  propose  that  any  funds  remaining 
in  the  Adams  settlement  fund  after  the 
payment  of  all  valid  first-stage  daims  be 
distributed  in  accordance  with  the 
provisions  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(PODRA).  15  U.S.C.  4501-7.  PODRA 
requires  that  the  Secretary  of  Energy 
annually  determine  the  aihoimt  of  oil 
overcharge  funds  that  will  not  be 
needed  to  meet  the  claims  of  injured 
parties  in  Subpart  V  refund  proceedings 
and  make  those  funds  available  to  state 
governments  for  use  in  four  identified 
energy  conservation  programs.  The 
Secretary  has  delegated  these  duties  to 
the  OHA,  and  any  ftmds  in  the  Adams 
fund  that  the  OHA  determines  will  not 
be  required  for  direct  restitution  to 
injured  customers  will  be  distributed  in 
accordance  with  the  procedures 
established  in  PODRA. 
It  is  Therefore  Ordered  That 
The  refund  amounts  remitted  to  the 
Department  of  Energy  by  John  R.  Adams 
and  J.R.  Adams  Oil  Company  pursuant 
to  the  February  28, 1990,  compromise 
settlement  and  deposited  in  Consent 
Order  No.  660H00060  shall  be 
distributed  in  accordance  with  the 
foregoing  Decision  and  Order. 

[TR  Doc.  91-5293  Filed  3-5-91;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-3911-6] 

Agency  Information  Collection 
Activltiea  Under  0MB  Review 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

StiMMARV:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 


ICR  describes  the  nature  of  the 
Information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  April  5, 1991. 

FOR  FURTHER  INFORMATION  CONTACT! 

Sandy  Farmer  at  EPA.  (202)  382-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  NESHAP  for  Nuclear  Regulatory 
Commission  Licensees  (EPA  ICR  # 
1580).  This  ICR  requests  approval  for  a 
new  collection. 

Abstract  The  Office  of  Radiation 
Programs  will  survey  NRC  licensed 
facilities  in  Jime  1991,  to  determine 
whether  the  NRC  program  provides  an 
ample  margin  of  safety  to  members  of 
the  general  public  residing  near  these 
facilities.  EPA  will  use  the  information 
to  estimate  the  maximum  individual 
radiation  dose.  Based  on  that  estimate, 
EPA  will  determine  whether  the 
regulatory  program  established  by  the 
NRC  provides  an  ample  margin  of  safety 
to  protect  the  pubhc  health  or  whether 
EPA  must  promulgate  regulations 
establishing  a  standard  for  radionudide 
emissions  from  NRC  licensed  fadlities. 
The  information  to  be  collected  from 
each  building  that  handles  unsealed 
radionuclides  at  the  NRC  facility 
includes:  principal  activities  at  facility, 
building  dimensions,  stack/vent 
parameters,  types  of  residents  and 
businesses  at  the  facility,  and  estimates 
or  measures  of  the  radionuclide 
emissions  from  each  stack/vent. 

Burden  statement  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  33 
hours  per  response,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  Facilities  licensed  by 
the  Nuclear  Regulatory  Commission. 

Estimated  number  of  respondents: 
670. 

Estimated  total  annual  burden  on 
respondents:  22,110. 

Frequency  of  collection:  one  time. 

Respondents:  Facilities  licensed  by 
the  Nuclear  Regiilatory  Commission. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer.  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401  M  Street  SW.. 
Washington,  DC  20460 
and 
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Nicolaa  Cucia«  OSLc*  a£  Manaycat 
•ad  Budget.  0£Bc«  al  kifonuOkta  and 
Regulatory  AfTaira.  725  I7tkSl.NW., 
Waafainelax  DC  201130. 
Dated  Febniacjt  27,tnik 

ZMnckK.  Rtfuiatoty  hiattagtanatDiTifdm. 
(FR  Doc.  91r42Sa  FiM  »-*-01;  ft46  aat 
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[FI1L-M1V-7) 

Add  RataT  Advisory  CoiwnittM;  Qpan 
MMtkia 


:  Itt  August  of  1990,  the  U.S. 
EnyiroRflientai'  Protection  Agency  gsre 
iKrtke  to  the  establishment  of  an  Acid 
Raid  Advisory  Committee-  (ARAC) 
wftreh  wouU  proride  advice  to  tke 
Agency  on  issues  related  to  the 
dereiopment  and  impiementation  of  the 
(6(|uiicuieiils  of  iTte  Acid  Deposition 
Controf  title  of  the  Clean  Air  Act 
Amcndmentv  of  19Sv. 


I  DATU  AND  AOOCnONAl. 
INFORMATMMI:  Notice  is  hereby  giv«i» 
that  the  Add  Bain  Advisory  Committee 
wiH  hold  an  open  raeetiog  from  9  a  jn.  to 
5  p.nk  oa  Macch  20. 21.  and  22  at  the 
Ramada  Renaissaace  Hotel.  Washington 
DuUea.  %38l»Paik  Center  Road. 
Hemdon.  VA  22071  (703)  478-2gQa  At  its 
first  meeting..  ARAC  established  four 
subconuaittees:  Allowance  Trading  and 
Tracking,  Permita  and  Technology. 
Emissions  Monitoring,  and  Energy 
Conservation  and  Renewablea.  It  is 
anticipated  that  on  March  20  and  for  a 
half  day  on  Match  21,  these 
subcommittees  will  meet  to  discuss  and 
frame  issues  related  to  their  areas  of 
assignment.  The  subcommittee  will  meet 
concurrently  in  different  rooms.  Seating 
in  those  rooms  will  be  limited  and 
publicly  available  on  a  first  come,  first 
serve  basis,  ft  is  anticipated  that  on  the 
afternoon  of  March  21  and  on  March  22, 
the  fill!  committee  will  meet  to  hear 
presentations  and  engage  in  discussions 
on  issues  developed  in  the 
subcommittees. 

INSPECTION  OF  COMMITTEC  DOCUMENTS: 

All  docimients  for  this  meeting, 
including  a  more  detailed  meeting 
agenda  wilT  be  publicly  available  in 
limited  numbers  at  the  meeting. 
Thereafter,  these  documents  together 
wfth  related  documents  pjrepared  for 
prevtoTW  ARAC  meetings  wilt  be 
available  in  the  EPA  AirDbcket  Nmnber 
A-M-0»  in  POOB 1500  o/ EPA 
hiMhlwastiin.«l  M  Stacet  SW.. 
WBshit^tM-  DC.  HInrs  of  iiiapeclfcan 
are  8:30  to  IZsoMaad  l:3Gto  3c30p.m., 
Monday  through  Friday. 


IIA.TIS  0»  fUlUM.  AfUC  MUXmOSC 

ARAC  will  hotd  its  nOh.  meeting  on 
April  29.  aa  and  May  1.  iasa>  This 
meeting  will  also  be  held  al  the  Ramada 
Hemaiasance  Hotel  in  Hemdoo.  Virginia. 
POM  PUKTMm  INTO— ATIOO  COMIACT: 
Concentisig  ARAC  or  its  activities^ 
please  cootack  Mr.  Pajil  Horwitz. 
Deaigi»ted  Federal  Offidali  to  dw 
Committee  at  (202)  475-IMOO;  fox  (202) 
2S2-0W2.  M  by  mail  at  USEPA,  Acid 
Rain  Division  (ANR  44&^  Office  e£  Air 
and  Radiation.  Washington.  DC  20460. 

Dated:  February  28, 1901. 
Eile«n  B.  Clauuen. 

Director.  Office  of  Atimspherit  and  fndoor 
AirProgramt,  Office  of  Air  and  Radkrtitm. 
(FR  Doc.  Bl-8257  Fifed  3-5-«; «.«  am} 
■lujwa  cooe  nsB  SB  ■ 

[QrP-3a819t  FRL  M7«-3] 

TPTH:  Dslstioii  Of  Usss  sod  DlMCtions 
for  Use  en  Carrots 

AQENCv:  Enviromnentaf  Protectioa 
Agency  (EPA). 
ACnONT  Notice  of  intent 

SUMMAirr  This  notice  announces  that 
Griffin  Corporation,  Hoechst  Cetanese, 
M  T  Chemicals  Fnc.  and  Wesley 
Industries  Inc.,  the  sole  registrants  of  the 
technical  active  ingredient  TPTH,  have 
requested  to  amend  their  registrations  of 
TPTH  Technical  products  by  deleting  all 
uses  and  directions  for  use  on  carrots. 
Notice  is  hereby  given  of  the  intent  of 
the  Environmental  Protection  Agency  to 
approve  the  proposed  amendhients.  EPA 
is  at  this  time  soliciting  comments  on  the 
proposed  amendments. 

DATES:  Writtea  comments  must  be 
submitted  on  or  before  April  S.  1991. 
AODRESSESc  Send  three  copies  of  your 
written  comments  identified  by  the 
docket  control  number  30315,  to:  Public 
Docket  and  Freedom  of  Information 
Branch,  Field  Operations  Division 
(H75a4C).  OfTice  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  DC  20460.  In 
person,  deliver  comments  ta  Rm  246. 
CM  #  2, 1921  Jefferson  Davis  Highway, 
Arlington,  Virginia. 
FOR  FURTHEfl  INFOWATIOir  eONTACTT  By 

mail:  Eric  Fetis,  Special  Review  and 
Reregistration  Division  (H7508C). 
Environmental  Protection  Agency,  401  M 
SL  SW..  Washington,  E)C  2046a  Office 
location:  Reregiatration  Bnnek,  Ciyslal 
StatioB  1.  WF33C5. 2800  Cryetal  Drive, 
Arliagioik^  Virg^oia^  By  telephone,  caJi 
Ifareugh  the  Fsdetal  biformation  Relay 
Service  a«  l-aOS-877-8339.  Whe»  the 
•perator  aaswer*.  ask  to  call  Eric  Fens 
aiSTea); 


SUP9LIMINTSiiy  wmmmation:  TPTH  is 
the  commoaly  accepted  oame  for 
triphenyltia  hydroxide.  It  is  a  member  of 
the  organotin  family  and  is  also  known 
as  Fentin  hydroxide  and 
hydiuxy teipheny Itin.  TPTH  was  Rrst 
devekiped  ior  agncuHEural  use  as  a 
fungicide  and  miticidc  by  the 
ThonpaoB-Hayward  A^icakure  and 
Notrition'  Ctk,  since  purchased  by 
Uniroyal  Inc.  TPTH  ie  available  aa  a  96 
percent  active  ingredient  technical 
product  forformdatmg  TPTH  end'ose 
prodmrts.  Technicaf  TPTH  is  produced 
by  Griffin  Corporation,  Hoechst 
Celanese,  M  T  Chemicals,  and  Wesltey 
Industries  Inc.  under  the  trade  names 
TPTH  Technical  (96  percent),  and 
Wesley  Technical  Triphenyltin 
Hydroxide  (96  percent),  TFIH  is 
primarily  used  in  the  {bnnulatioa  of 
fungicide /miticide  products  for  use  on 
crop  areas. 

Griffin  Corpofa-tion,  Hoechst 
Celanese.  M  T  Chemicais,  and  Wesley 
Industries,  producers  of  the  technicaP 
grade  of  the  active  ingredient  TPTH 
have  requested  to  amend  their 
registrations  of  TPTH  Technical  and 
Wesley  Technical  Triphenyltin 
Hydroxide  by  deleting  all  uses  and 
directions  for  use  on  carrots.  EPA 
intends  to  approve  the  reqjuesL  Since 
these  are  the  sole  rcgistranta  of  the 
technical  grade  TPTH  there  will  no 
laugpr  be  a  manufacturing  use  product 
availaUe  from  which  tO' formulate  any 
registered  use  producta  for  TPTH  on 
carrots.  End-use  re^straote  are  being 
noticed  by  certified  mail  that  their 
generic  data  exenpition  will  be  revolted 
and  they  witt  be  gtvea  the  opportunity  to 
geseratr  data  in  sapport  of  tine  ose. 
Should  any  registrant  wish  to  pot  the 
oae  of  carrots  back  on  their  TPTH  label 
at  a  later  date,  the  registrant  must  duly 
apply  for  a  label  amendhienf  and  the 
EPA  most  review  the  request  and  make 
a  determination  of  the  acceptability  of 
the  request  based  on  the  risks  and 
benefits  of  such  an  amendment. 

EPA  ie  now  soliciting  comments  on 
the  proposed  amemhnents.  Interested 
persons  are  invited  to  submit  their 
written  comments  to  the  ad^ess  given 
above. 

DaUd:  Februacy  1ft  19S1. 

Allan  A.  Abranuon, 

Dinetot,  Special  Bevjew  and  Beregiairation 
Divmim.  Offiae  mfPeaiidd^Piotraiaai, 

|m  Dm.  g9-IM7  Fifcd  »-«-«rr  ft«  am)' 
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[OPTS-44565:  FRL  3881-61 

1 9w A  i^noffncfli  I  wuiiyi  ifocvipT  Of 
Test  Data 

AOENCv:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
receipt  of  test  data  on  methyl  ethyl 
ketoxime  (MEKO)  (CAS  No.  96-29-7), 
submitted  pursuant  to  a  final  test  rule. 
Test  data  was  also  submitted  on 
octamethylcyclotetrasiloxane  (OMCTS) 
(CAS  No.  556-57-2).  pursuant  to  a 
testing  consent  order.  AH  data  were 
submitted  under  the  Toxic  Substances 
Control  Act  (TSCA).  Publication  of  this 
notice  is  in  compliance  with  section  4(d) 
of  TSCA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799],  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-543B,  401  M  St.,  SW.,  Washington.  DC 
20460,  (202)  554-1404.  TDD  (202)  S54- 
0551. 
SUPPLEMENTARY  INFORMATIONC  Section 

4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  within  15  days  after  it  is 
received.  Under  40  CFR  7ga60.  all  TSCA 
section  4  consent  orders  must  contain  a 
statement  that  results  of  testing 
conducted  pursuant  to  these  testing 
consent  orders  will  be  announced  to  the 
public  in  accordance  with  section  4(d). 

I.  Test  Data  Submissions 

Test  data  for  MEKO  were  submitted 
by  the  Industrial  Health  Foundation, 
Inc.,  pursuant  to  a  test  rule  at  40  CFR 
799.2700.  They  were  received  by  EPA  on 
February  5, 1991.  The  submissions 
describe  a  teratology  study  in  rats  and 
in  rabbits.  Developmental  toxicity 
testing  is  required  by  this  test  rule.  This 
chemical  is  sold  primarily  as  a 
nonreactive  antiskinning  agent  in  alkyd 
surface  coating  and  paints.  It  is  also 


used  aa  a  blocking  agent  for  isocyanates 
and  siloxanea. 

Test  data  for  OMCTS  were  submitted 
by  the  Silicones  Health  Council  on 
behalf  of  the  test  sponsors  and  pursuant 
to  a  consent  order  at  40  CFR  799.5000. 
They  were  received  by  EPA  on  February 
13, 1991.  The  submissions  describe  the 
determination  of  the  biodegradability  in 
a  sediment/soil  microbial  system. 
Chemical  fate  testing  is  required  by  this 
consent  order.  This  chemical  is  used 
primarily  as  an  intermediate  in  the 
production  of  polydimethylsiloxane. 

EPA  has  initiated  its  review  and 
evaluation  process  for  diese  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

D.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPTS- 
44565).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  12  noon,  and  1  p.m.  to  4  pan., 
Monday  through  Friday,  except  legal 
holidays,  in  the  TSCA  Public  Docket 
Office.  Rm.  NE-G004. 401  M  St..  SW^ 
Washington,  DC  20460. 

Authority:  15  U.S.C.  2603. 
Dated:  February  22. 1991. 

James  B.  Willis, 

Acting  Director,  Existing  Chemical 
Assessment  Division,  Office  of  Toxic 
Substances. 

[FR  Doa  91-6256  Filed  3-5-91;  8:45  am] 
BILUNO  COOC  KM-M-F 


FEDERAL  ELECTION  COMIIISSIGN 

[Notice  1991-1] 

Filing  Dates  for  the  Massachusetts 
Special  Elections 

AGENCY:  Federal  Election  Commission. 
ACTION:  Notice  of  filing  dates  for  special 
elections. 


SUMMARY:  MassacfausetU  has  sdwdoled 
special  elections  on  A{»il  30, 1901,  and 
June  4. 1991,  in  the  First  Congresstooa) 
District  to  fill  the  seat  of  the  late  Silvio 
Conte. 

Committees  required  to  file  reports  in 
connection  with  the  Special  Primary 
Election  should  file  a  12-day  Pre-Primary 
Report  by  April  18, 1991.  Committees 
required  to  file  reports  in  connection 
with  both  the  Special  Primary  and 
Special  General  Election  to  be  held  on 
June  4, 1991,  must  file  a  12-day  Pre- 
Primary  Report,  a  12-day  Pre-General 
Report  by  May  23, 1991,  and  a  Post- 
General  Report  by  July  5, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bobby  Werfel  Public  Information 
Office,  999  E  Street  NW,  Washington. 
DC  20463,  Telephone:  (202)  376-3120; 
Toll  Free  (800)  424-9530. 

SUPPLEMENTARY  INFORMATION:  AH 

principal  campaign  committees  of 
candidates  in  the  ^;>ecial  Primary 
Election  and  all  other  political 
committees  not  filing  monthly  which 
support  candidates  in  the  Special 
Primary  shall  file  a  12-day  Pre4*rimary 
Report  by  April  18, 1991.  with  coverage 
dates  from  the  last  report  filed  through 
April  10, 1991.  Committees,  other  than 
monthly  filers,  which  are  involved  in 
only  the  Special  Primary,  must  also  file 
a  Mid-year  Report  due  July  31, 1991, 
with  coverage  dates  from  April  11, 1991, 
through  June  30, 1991. 

All  principal  campaign  committees  of 
candidates  in  the  special  general 
election  and  all  other  political 
committees  not  filing  monthly  which 
support  candidates  in  this  election  shall 
file  a  12-day  Pre-General  election  report 
due  on  May  23, 1991.  with  coverage 
dates  from  April  11, 1991,  through  May 
15, 1991,  and  a  Post-General  election 
report  due  on  July  5, 1991.  with  coverage 
dates  from  May  16. 1991  through  June  24, 
1991.  Such  committees  must  also  file  a 
Mid-Year  report  due  July  31. 1991.  with 
coverage  dates  from  June  25, 1991 
through  June  30. 1991. 


Calendar  of  Reporting  Dates  for  Massachusetts  Special  Elections 

All  committees  imotved  in  the  Special  Primary  (4/30)  must  file: 


Report 

Period  cowered  ■ 

Reg/cert 
maiivig 
date' 

1 

,    Filing  dele 

1 

Pie  piiinaiy _ _ „„......_ 

Mid-year _ 

1/1/91-4/10/91 
4/11/91-6/30/91 

1/1/91-4/10/91 
4/11/91-5/15/91 
5/16/91-6/24/91 
6/25/91-6/30/91 

4/15/91 
7/31/91 

4/15/91 

5/20/91 

7/5/91 

7/31/91 

4/18/91 
'        7/31/91 

Alt  commiWaes  Involved  in  the  apedai  primary  (4/30)  amd  special  gar«eral  (8/4)  must  tta: 

Pr^pnmary .... 

4/18>^1 

Pre-general 

5/23/91 

Post.general „ 

7/5/91 

Mid-year „ 

7/31/91 

■  TTie  period  begins  with  the  elose  of  tx>oks  of  ttie  last  report  filed  t>y  the  convnittee.  If  ttte  committee  has  filed  no  previous  reports,  the  penod  t)egins  with  the 
date  of  ttie  committee's  first  activity. 

*  Reports  sent  t>y  registered  or  certified  man  must  tie  postmarked  t>y  the  maUing  date;  otherwise.  tt)ey  must  tw  received  t>y  the  filing  date. 
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Dated:  February  27. 1991. 
John  Wan«a  McCairy. 

Chairman.  Federal  Election  Commission. 
|FR  Doc  91-6249  Filed  3-5-91:  S:4S  am) 
I  COM  «71«-0V« 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

CaNfomla 

(FEMA-n4-ORl  AnMndrnwit  to  Notic*  of  ■ 


AOCNCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMAirr.  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 

California  (FEMA-884-DR),  dated 

February  11, 1991.  and  related 

determinations. 

DATCO:  February  15. 1991. 

POII  FURTHEll  MFOflMATION  CONTACT: 

Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472  (202)  646-3614. 
NOTICC:  The  notice  of  a  major  disaster 
for  the  State  of  California,  dated 
February  11. 1991.  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  February 
11. 1991: 

The  countie*  of  Stanislaus  Tehama  for 
Disaster  Unemployement  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Grant  C  PBtetson. 

Associate  Director.  State  and  Local  Programs 

and  Support  FederaJ  Emergency 

Management  Agency 

[PR  Doc.  91-5281  Filed  3-5-91:  8:45  am) 

■RJJNQ  cooc  tn%-n-m 


[FEMA-MI-OR] 

Indiana:  Amandmant  to  Notica  of  a 
Major  Diaaatar  Daclaration 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

•UMMARV:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Indiana  (FEMA-891-DR).  dated  January 
5. 1991.  and  related  determinations. 
DATCO:  February  22. 1991. 


ron  nmTNM  mFomiATiON  contact: 

Neva  K.  Elliott,  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472  (202)  646-3614. 
NOTICC:  The  notice  of  a  major  disaster 
for  the  State  of  Indiana,  dated  January  5. 
1991.  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  5. 1991: 

Lake  Ck)unty  for  Individual  Assistance  and 
Public  Assistance:  and  Marshall  County  for 
Public  Assistance  (previously  designated  for 
Individual  Assistance). 
(Catalog  of  Federal  Domestic  Assistance  No. 
B3.SI6.  Disaster  Assistance) 
Grant  C  Peteraoo, 

Associate  Director.  State  and  Local  Programs 
and  Support  Federal  Emergency 
Management  Agency. 
(FR  Doc.  91-5282  Filed  3-5-«l:  8:45  am] 

WLUNQ  COOC  i71S-0t-H 


[FEIIA-M4-DR] 

Hawaii:  Diaaatar  and  Emergency  Areas 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


r:  The  Federal  Emergency 
Management  Agency  (FEMA)  is 
removing  the  time  restriction  imposed 
by  the  Individual  and  Family  Grant 
(IFG)  program  for  the  Presidentially- 
declared  disaster  FEMA-664-DR- 
Hawaii.  This  action  is  necessary 
because  the  flow  of  lava  from  the 
Kilauea  volcano  continues.  FEMA  is 
extending  indefinitely  the  time  limit 
until  the  lava  flow  stops  and  to  enable 
all  grant  award  and  administrative 
activities  to  be  completed. 

FOR  FUHTHER  INFONMATION  CONTACT: 

Sharon  A.  Hordesky.  Office  of  Disaster 

Assistance  Programs.  Federal 

Emergency  Management  Agency. 

Washington.  DC  20472  Telephone:  202- 

646-2778. 

SUPPLEMENTARY  INFORMATION:  Notice  is 

given  of  the  decision  of  the  Associate 
Director.  State  and  Local  Programs  and 
Support  Directorate,  granting  an 
indefinite  extension  of  time  for  the  IFG 
program,  necessitated  by  the  Kilauea 
lava  flow  in  Hawaii.  The  incident  period 
remains  open,  and  the  Kilauea  lava  flow 
continues  to  impact  the  declared 
disaster  area  and  will  endure  for  an 
indeHnite  period  of  time.  Because  of 


this,  a  determination  has  been  made 
that  sufHcient  reason  exists  to  grant  an 
indefmite  extension  to  the  State  of 
Hawaii  for  the  IFG  program. 

Dated:  February  2a  1991. 
Grant  C  Peteraon. 

Associate  Director,  State  and  Local  Programs 
and  Support.  Federal  Emergency 
Management  Agency. 
[FR  Doc  91-5263  Filed  3-5-91:  845  am) 
MLUNQ  cooc  sris-n-M 

Adviaory  Committee  of  ttie  National 
Eartiiqualta  Hazarda  Reduction 
Program  (NEHRP):  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  5  U.S.C.  App.). 
announcement  is  made  of  the  following 
committee  meeting: 

Name:  National  Earthquake  hazards 
Reduction  Program  (NEHRP)  Advisory 
Committee. 

Dates  of  Meeting:  April  2—3, 1991. 

Place:  Marriott  Suites,  801  North  Saint 
Asaph  Street.  Alexandria,  Virginia  22314. 

Time:  April  2—9  a.m.  to  5  p.m.;  April  3 — 8 
a.m.  to  12  p.m. 

Proposed  Agenda:  The  Committee  will  be 
briefed  on  the  National  Earthquake  Hazards 
Reduction  Program  Plan  draft  and  will 
provide  comment  and  Input;  the  NEHRP 
Advisory  Committee  will  discuss  their  own 
plan  of  work  for  addressing  the  major  issues 
of  NEHRP. 

The  meeting  will  be  open  to  the  public 
with  approximately  ten  seats  available 
on  a  first-come,  first-served  basis.  All 
members  of  the  public  interested  hi 
attending  the  meeting  should  contact 
Deborah  O'Rourke  at  202-646-2803. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Committee  and  will  be 
available  for  public  viewing  at  the 
Federal  Emergency  Management 
Agency,  Earthquakes  and  Natural 
Hazards  Programs  Division,  500  "C" 
Street,  SW.,  room  625,  Washington.  DC. 
Copies  of  the  minutes  will  be  available 
upon  request  30  days  after  the  meeting. 

Dated:  February  27. 1991. 
Wallacs  E.  Stickney, 

Director,  Federal  Emergency  Management 
Agency. 
(FR  Doc  91-5284  Filed  3-5-91;  8:45  am) 

MUJMQ  COOC:  SriS-tl— M 

Board  of  Viaitors  for  ttie  National  Fire 
Academy;  Notice  of  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
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(Public  Law  82-163).  amtoancement  is 
made  of  the  foUowtag  committee 
meeting; 

Nam»  Baud  of  Vteltots  for  th«  Natkaul 
Fire  Academy. 

Date  of  Meeting:  April  21-22. 199L 

Place:  National  Association  of  State  Fire 
Marshals  (NAS'M}  Arnnul  Confierence, 
Marriott  Hotel,  2S  America's  Cup,  Newport, 
Rhode  Island. 

Time:  April  21 — 9  a  Jii.-12  pjn.  (Quarterly 
Meeting],  12  pon.-l  p.m.  (Field  Survey 
meeting  with  NASFM  Board  of  Directors),  1 
p.m.-4  pjn.  (Qoarteriy  Meeting).  April  22 — 
9:45  a.m.-10  ajm.  (Fteld  Survey  Meeting  with 
NASFM  Conference  PartidpanU),  10  ajn.-U 
pjn.  (Quarterly  Meeting). 

Proposed  Agenda:  Old  Business,  New 
Business,  Field  Survey  Meeting. 

The  meeting  will  be  open  to  the  public 
with  seating  available  on  a  first-come, 
first-serve  basis.  Members  of  the  general 
public  who  plan  to  attend  the  quarterly 
meeting  should  contact  the  Office  of  the 
Superintendent.  National  Fire  Academy, 
U.S.  Fire  Administration,  16825  South 
Seton  Avenue,  Emmitsburg.  Maryland. 
21727  (telephone  number.  301-447-1123) 
on  or  before  April  11, 1991. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Administrator's  Office,  U.S.  Fire 
Administration,  Federal  Emergency 
Management  Agency,  16825  South  Seton 
Avenoe,  Emmitsburg,  Maryland  21727. 
Copies  of  the  minutes  will  be  available 
upon  request  30  days  after  the  meeting. 

Dated:  February  IS,  lfl90L 
Edward  M.WaD, 
D^Kity  Adminhtmtor,  U.S.  Fire 
A  dminutratiaa. 

(FR  Doc  91-6365  nied  S-6-91;  8:45  am] 
I  COOK  SMO-W-il 


FEDERAL  MARITIME  COMMISSION 

Items  Submitted  for  0MB  ftoview 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
items  have  been  submitted  to  OMB  for 
review  pursuant  to  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C  3601.  et 
aeq.]^  as  amended  Requests  for 
information,  including  cc^ies  of  the 
collection  of  information  and  supporting 
documentation,  may  be  obtained  from 
John  Robert  Ewers,  Director,  Bureau  of 
Administration,  Federal  Maritime 
Conunission,  1100  L  Street,  NW..  room 
12211,  Washington,  DC  20573.  telephone 
number  (202)  523-5866.  Comments  may 
be  submitted  to  the  agency  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  Washington,  DC  20503, 
attention:  Desk  Officer  for  the  Federal 
Maritime  Commission,  within  15  days 


after  the  dtats  of  the  Fadssal  Raglstsr  in 

which  this  notice  appears. 

Summary  of  Items  Submitted  for  OMB 
Review 

The  Non-Vessel-Operatirtg  Common 
Carrier  Amendments  of  1990,  PabUc  Law 
101-595,  section  710  ("1990 
Amendments")  were  enacted  on 
November  16,  and  became  effective  on 
February  14, 1991.  The  1990 
Amendments  require,  inter  alia,  that 
NVOCCs  poet  a  minimum  bond  of 
$50,000  with  the  Commission,  and  that 
every  NVOCC  not  domidled  in  the 
United  States  appoint  a  resident  agent 
for  service  of  process.  The  Conunission 
issued  an  Interim  Rule  to  implement  the 
1990  Amendments  on  January  15, 1991, 
which  was  scbedoled  to  become 
effective  on  February  14, 1991.  After 
receiving  comments  from  all  segments  of 
the  industry  citing  varioos  difficulties  in 
complying  with  the  Interim  Rule,  the 
Commission  granted  a  60-day  exmption 
fi-om  all  requirements  of  the  1990 
Amendments.  The  Commission  also 
stayed  the  effective  date  of  its  Interim 
Rule  until  April  15, 1991. 

OMB  previously  granted  the 
Commission  an  emergency  90-day 
clearance  of  its  Interim  Rule  through 
May  1. 1981.  The  Commission  now  is 
resubmitting  its  Interim  Rule  provisions 
for  OMB  clearance  under  5  CFR  1320.13. 
Clearance  is  sought  for  various 
implementing  provisions  contained  in  46 
CFR  Parts  580,  581,  and  new  part  583  as 
follows: 

46  CFR  Part  580 

Every  NVOCC  must  state  in  its  tariffs 
the  surety  bond  nimiber  and  identity  of 
the  surety  company  issuing  the  bond. 
NVOCCs  not  domiciled  in  the  U.S.  must 
also  identify  a  resident  agrat.  Every 
common  carrier  accepting  or 
transporting  cargo  shall  also  ascertain 
the  identity  and  status  of  the  shipper. 
The  Commission  estimates  an  aimual 
respondent  universe  of  5242 
respondents.  Total  estimated 
respondent  burden  for  this  amendment 
is  2788  manhours;  1,581  manhours  to 
designate  an  agent  and  furnish  bonding 
information;  and  1,207  manhours  to 
identify  shipper  status.  Total  cost  to  the 
Fed««I  Government  is  estimated  at 
$17,632;  total  cost  to  respondents  is 
estimated  at  $212,915. 

46CFRPartS81 

Shipper  contract  parties  must  certify 
their  shipper  status  and  that  of  affiliates 
entitled  to  receive  service  under  the 
contract.  The  Commission  estimates  a 
respondent  universe  of  100,  which  is 
comprised  of  70  carriers  and  30 
ccmferences.  Annua)  respondent  burden 


is  estimated  at  221  manhoars.  There  is 
no  additioBal  estimated  ammal  cost  to 
the  Federal  Government;  estimated 
annual  cost  to  reqwndents  is  $2.2IQl 

46CFRPartS83 

Every  NVOCC  must  file  a  surety  bond 
with  the  Commission  in  the  amount  of 
$50,000.  NVOCCs  not  domiciled  in  the 
U.S.  must  designate  and  maintain 
resident  agents,  and  publish  such 
designations  in  tariffs.  The  Commission 
estimates  an  aimua)  respondent 
nniverse  of  5242  respondents.  Total 
estimated  respondent  burden  for  this 
amendment  is  61,610  manhours:  52,389 
manhours  to  file  initial  surety  bonds: 
7.533  manhours  to  designate  resident 
agents  and  publish  the  information  in 
tariffs;  and  1.706  manhours  to  file 
replacement  bonds  and  designate 
replacement  agents.  Total  initial  cost  to 
the  Federal  Government  is  estimated  at 
$69,945,  vrith  an  estimated  aiuiual  cost 
of  $9,187  thereafter.  Total  initial  cost  to 
respondents  is  estimated  at  $1,855,201, 
with  an  estimated  annual  cost  of  $47,145 
thereafter. 
Joseph  C  PoBdng, 
Secretary. 
(FR  Doc.  91-5180  Filed  3-5-91;  8:45  am] 

BtLUNG  COOE  STSO-OI-M 


Puerto  Rico  Porta  Authortty/Saaboard 
Caribbean  Terminal.  Inc^  Agreement's) 
Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  foDowing 
agreementfs)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act,  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Cmnmission,  1100  L  Street 
NW.,  room  1022a  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Regbter  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
§  560.602  and/or  9  572.603  of  title  48  of 
the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 


BEST  COPY  AVAILABLE 
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document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No:  224-003963-002. 

Title:  Puerto  Rico  Ports  Authority/ 
Seaboard  Caribbean  Terminal,  Inc. 
Marine  Terminal  Agreement. 

Parties:  Puerto  Rico  Ports  Authority 
Seaboard  Caribbean  Terminal  Inc. 

Filing  Party:  Mrs.  Mayra  N.  Cruz 
Alvarez.  Contracts  Supervisor,  Puerto 
Rico  Ports  Authority.  G.P.O.  Box  2829, 
San  luan.  P.R.  00936-2829. 

Synopsis:  The  Agreement  amends  the 
parties'  basic  agreement  to  renew  its 
term  for  an  additional  S-year  period 
expiring  April  15, 1995.  The  Agreement 
also  increases:  (1)  The  penalty  fee  from 
$737.90  to  $966.38;  (2)  the  monthly  rent 
for  exclusive  use  from  $6,754.02  to 
$9,038.79;  and  (3)  the  security 
guarantee  from  $55,000  to  $60,241.35. 

By  order  of  the  Federal  Maritime 
Coininiss'on. 

Dated:  March  1, 1991. 
loMph  C  Polking. 

[FR  Doc  91-5235  Filed  3-4-91:  8:45  am] 
aajjNa  coof  sTss-At-M. 


NYSA-IIA  Filing  and  Effective  Data  of 


The  Federal  Maritime  Commission 
hereby  gives  notice  that  on  February  26. 
1991.  the  following  agreement  was  filed 
with  the  Commission  pursuant  to 
section  5,  Shipping  Act  of  1984,  and  was 
deemed  effective  that  date,  to  the  extent 
it  constitutes  an  assessment  agreement 
as  described  in  paragraph  (d)  of  section 
5.  Shipping  Act  of  1984. 

Agreement  No.:  224-200063-008. 
Title:  NYSA-ILA  Tonnage 
Assessment  Agreement 

Parties:  New  York  Shipping 
Association.  Inc.  International 
Longshoremen's  Association,  AFL-CIO. 

Synopsis:  The  agreement  amends  the 
parties'  basic  agreement  to  provide  for  a 
reduction  in  the  tonnage  assessment 
paid  by  ocean  carriers  in  the  Port  of 
New  York  and  New  Jersey,  effective 
March  1. 1991. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  March  1. 1991. 
loMph  C  Polking. 

Secretary. 

[FR  Doc.  91-5236  Filed  3-»-m:  8:45  am] 


FEDERAL  RESERVE  SYSTEM 
Aganqf  Forma  Under  Review 

February  28. 1991. 

BACKQMOUNO:  Notice  is  hereby  given  of 
the  submission  of  proposed  information 
collection  to  the  OITice  of  Management 
and  Budget  (0MB)  for  its  review  and 
approval  under  the  Paperwork 
Reduction  Act  (title  44  U.S.C  chapter  35] 
and  under  OMB  regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public  (5  CFR  part  1320).  A  copy  of  the 
proposed  information  collection  and 
supportiiig  documents  is  available  from 
the  agency  clearance  officer  listed  in  the 
notice.  Any  comments  on  the  proposal 
should  be  sent  to  the  agency  clearance 
o^icer  and  to  the  OMB  desk  officer 
listed  in  the  notice. 
OATIS:  Comments  on  this  proposed 
revision  to  information  collection  are 
welcome  and  should  be  submitted  on  or 
before  April  5, 1991. 
pon  PUfrrHEM  inpoiuiaticn  comtact 

Federal  Reserve  Board  Clearance 
Officer — Frederick  J.  Schroeder — 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC 
20551  (202-452-3829). 

OMB  Desk  Officer — Gary  Waxman— r 
OfHce  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  O^ice 
Building,  room  3208.  Washington,  DC 
20503  (202-395-7340). 

Request  for  OMB  Approval  to  Revise 
the  FoUo%viiig  Report 

1.  Report  title:  Report  of  Assets  and 
Liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks. 

Agency  form  number  FFIEC  002. 

OMB  Docket  number  7100-0032. 

Frequency:  Quarterly. 

Reporters:  U.S.  branches  and  agencies 
of  foreign  banks. 

Annual  reportiitg  hours:  43.500. 

Estimated  average  hours  per 
response:  18.75. 

Number  of  respondents:  580. 

Small  businesses  are  not  affected. 

This  Information  collection  is 
mandatory  (12  U.S.C 
3105(b)(2).1817(a)(l)  and  (3),  and 
3102(b))  and  is  given  partial  confidential 
treatment. 

On  a  quarterly  basis,  all  U.S.  branches 
and  agencies  of  foreign  banks  ("U.S. 
branches")  are  required  to  file  detailed 
schedules  of  assets  and  liabilities  in  the 
form  of  a  condition  report  and  a  variety 
of  supporting  schedules.  This  balance 
sheet  information  is  used  to  fulfill  the 
supervisory  and  regulatory  requirements 
of  the  International  Banking  Act  of  1978. 
The  data  are  also  used  to  augment  the 


bank  credit,  loan,  and  deposit 
information  needed  for  monetary  policy 
purposes.  The  report  is  collected  and 
processed  by  the  Federal  Reserve  on 
behalf  of  all  three  federal  bank 
regulatory  agencies. 

Most  of  the  proposed  revisions  would 
make  the  reporting  requirements  for  U.S. 
branches  equivalent  to  those  for  U.S. 
commercial  banks  in  the  Consolidated 
Reports  of  Condition  and  Income  (FFIEC 
031-034;  OMB  No.  7100-0036).  The 
proposed  changes  to  the  FFIEC  002  for 
June  1991  affect  several  existing 
schedules  and  include  the  addition  of  a 
new  schedule  that  is  intended  to 
improve  the  ability  of  the  three  federal 
bank  regulatory  agencies  to  monitor  the 
involvement  of  U.S.  branches  in,  and  the 
credit  quality  of,  highly-leveraged 
transactions  (HLTs),  both  on  an 
individual  U.S.  branch  and  aggregate 
basis.  Information  on  the  new  schedule 
would  receive  confidential  treatm'^nt. 

Other  changes  are  proposed  for  the 
deposit  insurance  assessments  schedule 
(Schedule  O),  which  is  completed  only 
by  U.S.  branches  whose  deposits  are 
insured  by  the  FDIC  Items  would  be 
added  to  collect  data  on  accrued 
interest  payable  on  deposits.  The 
reporting  frequency  for  items  on  the 
amount  of  deposits  by  size  of  deposit 
and  on  the  number  of  deposit  accounts 
of  more  than  $100,000  would  be  changed 
from  annually  to  quarterly.  In  addition,  a 
new  item  on  the  number  of  deposit 
accounts  of  $100,000  or  less  would  begin 
to  be  collected  annually  as  of  June  30. 
These  changes  would  increase  the 
estimate  of  hours  per  response  for  the  55 
insured  U.S.  branches  by  an  average  of 
thirty  minutes. 

A  new  section  (Part  V]  would  be 
added  to  the  schedule  for  transactions 
with  related  institutions  (Schedule  M)  to 
collect  information  on  off-balance  sheet 
transactions  between  the  reporting  U.S. 
branch  and  other  related  depository 
institutions,  such  as  the  head  ofHce  of 
the  foreign  bank  or  other  branches  of  the 
foreign  bank.  Similar  to  the  treatment  of 
information  in  the  other  four  parts  of 
Schedule  M,  information  on  this  new 
section  would  receive  confidential 
treatment 

Each  of  two  items  on  the  schedule  for 
commitments  and  contingencies 
(Schedule  L)  has  two  subitems  in  which 
reporting  U.S.  branches  are  required  to 
provide  information  separately  on  gross 
commitments  or  obligations  to  purchase 
and  sell  particular  types  of  contracts. 
Deletion  of  the  four  rubitems  is 
proposed. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  February  28. 1991 . 
lenoifar  J.  Jolmaoa, 
Associate  Secretary  of  the  Board. 
[FR  Doc  91-S203  Filed  3-6-ei;  8:45  am] 
■(LUNQ  COM  SSW-ei-ll 


GENERAL  SERVICES 
ADMINISTRATION 

Information  Resources  Management 
Service:  Federal  Telecommunications 
Standarda 

action:  Notice  of  adoption  of  standard. 

SUMMAMY:  The  purpose  of  this  notice  is 
to  announce  the  adoption  of  a  Federal 
Telecommunications  Standard  (FED- 
STD).  FED-STD 1016, 
'Telecommunications:  Analog  to  Digital 
Conversion  of  Radio  Voice  by  4,800  Bit/ 
second  Code  Excited  Linear  Prediction 
(CELP)"  is  approved  by  the  General 
Services  Administration  and  will  be 
published. 

POR  PURTHER  INPORMATtON  CONTACT: 

Mr.  Robert  M.  Fenichel.  Office  of 
Technology  and  Standards.  National 
Communications  System,  telephone 
(703)  692-2124. 
SUPPLEMENTARY  INPORMATION: 

1.  The  General  Services 
Administration  (GSA)  is  responsible, 
under  the  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  for  the  Federal 
Standardization  Program.  On  August  14, 
1972,  the  Administrator  of  GSA 
designated  the  National 
Communications  System  (NCS)  as  the 
responsible  agent  for  the  development  of 
telecommunications  standards  for  NCS 
interoperability  and  the  non-computer 
communication  interface. 

2.  On  September  22, 1969,  a  notice 
was  published  in  the  Federal  Register 
(54  FR  39066)  that  a  proposed  Federal 
Telecommunications  Standard  1016 
entitled  'Telecommunications:  Analog 
to  Digital  Conversion  of  Radio  Voice  by 
4.800  Bit/second  Code  Excited  Linear 
Prediction  (CELP)"  was  being  proposed 
for  Federal  use. 

3.  The  Justification  package  as 
approved  by  the  Director,  OfBce  of 
Science  and  Technology  Policy  (OSTP), 
Executive  Office  of  the  President  was 
presented  to  GSA  by  NCS  with  a 
recommendation  for  adoption  of  the 
standard.  These  data  are  a  part  of  the 
public  record  and  are  available  for 
inspection  and  copying  at  the  Office  of 
Technology  and  Standards.  Nati<HiaI 
Communications  System,  Washington, 
DC  20305-2010. 

4.  Interested  parties  may  purchase  the 
standard  from  GSA.  acting  as  agent  for 


the  Superintendent  of  Documents. 
Copies  are  for  sale  at  the  GSA 
Specifications  Unit  (WFSIS).  room  6039. 
7th  and  D  Streets,  SW.,  Washington,  DC 
20407;  telephone  (202)  706-9205. 

Dated:  February  14, 1991. 
Thomaa  }.  Buckholtx, 

Commissioner,  Information,  Resources 
Management  Service. 
[FR  Doc.  91-5241  Filed  3-5-91;  8:45  am] 
StUNM  CODE  St20-2C-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  90P-020I] 
Bin  0905-AA06 

Print  Size  and  Style  of  Lal>eling  for 
Over-the-counter  Drug  Products 

AOENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice;  request  for  comments. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing  an 
opportunity  for  public  comment  on  a 
citizen  petition  filed  by  Pharmacists 
Planning  Service,  Inc.,  requesting 
regulatory  standards  for  the  print 
(optimum  size  and  style)  of  over-the- 
counter  (OTC)  drug  product  labeling  in 
order  to  maximize  readability  and 
legibility  for  persons  with  impaired  or 
deteriorating  vision. 
DATES:  Comments  by  June  4. 1991. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  citizen  petition  to 
the  Division  of  Over-the-Counter  Drug 
Evaluation  (HFI>-210),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  print  size 
and  style  of  labeUng  for  OTC  drug 
products  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857.  Requests  and 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  PURTHER  INPORMA'nON  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-210), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville  MD  20857,  301- 
295-8000. 
SUPPLEMENTARY  MPORMATION:  The 

Pharmacists  Planning  Service,  Inc.  (the 
petitioner],  200  Gate  Five  Rd..  Sausalito, 
CA  94966,  has  petitioned  FDA  under  the 
provisions  of  1 1030  Citizen  petiticm  (21 


CFR  10.30)  to  establish  regulatory 
standards  for  the  print  (optimum  size 
and  style)  of  OTC  drug  product  labeling 
to  maximize  readability  and  legibility. 

L  Summary  of  Petitfoner's  Views 

The  following  narrative  summariz<><> 
the  information  and  arguments 
presented  by  the  petitioner  in  support  of 
its  proposal.  The  material  included  in 
the  narrative  does  not  necessarily 
represent  the  views  of  the  agency. 

The  petitioner  stated  that  there  is  a 
need  to  institute  larger  print  size  on  the 
packaging  of  OTC  drug  products,  and  to 
establish  standards  for  the  optimum  size 
and  style  of  print  to  be  used  for  the 
labels  and  other  printed  material 
packaged  with  OTC  drug  products. 
These  standards  are  needed  in  order  to 
maximize  readability  of  the  print  for 
persons  with  deteriorating  vision,  and 
because  most  people  (especially  the 
elderly)  are  unable  to  read  the  small 
print  that  currently  appears  on  some 
OTC  drug  product  labeling. 

The  petitioner  stated  that  its  request 
was  being  made  pursuant  to  California 
Assembly  Bill  (AB)  2713  for  the 
following  reasons: 

(1)  Medication  misuse  and  abuse  is  a 
serious  and  costly  problem  to  patients, 
health  providers,  health  care  insurance 
plans,  and  local,  State,  and  Federal 
governments. 

(2)  Prescription  drugs  continue  to  be 
switched  to  OTC  status  along  with  their 
attendant  side  effects  and  cautions  on 
use. 

(3)  OTC  drugs  are  marketed  in 
containers  of  all  shapes  and  sizes,  and 
the  labeling  bears  instructions,  cautions, 
and  side  effects  associated  with  their 
use. 

(4)  Most  people,  particularly  the 
elderly,  are  unable  to  read  the  small 
print  and  vital  information  is  buried 
with  other  information  that  is  required 
by  FDA. 

The  petitioner  also  stated  that  the 
need  for  this  type  of  additional 
regulation  to  safeguard  the  health, 
welfare,  and  safety  of  the  public  has 
been  documented,  and  that  "more  than 
240,000  older  adults  were  hospitalized 
due  to  adverse  drug  reactions,  mixing 
OTC  drugs,  which  are  available  through 
sources  other  than  a  qualified  health 
professional,  and  through  lack  of 
medical/pharmaceutical  information  on 
the  proper  method  of  administration  of 
these  medications."  The  petitioner  also 
argued  that  there  is  no  economic  impact 
involved  with  its  citizen  petition,  but 
that  there  would  be  a  "$10  billion" 
savings  in  hospital  costs.  (Note:  The 
petitioner  provided  a  copy  of  the 
original  California  bill  Afi  2713; 
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however,  there  it  a  more  current 
amended  version  (ReL  1)  that  was 
enacted  on  September  12, 1990.) 

II.  Currant  Regulatory  Policy 

Currently,  there  are  no  statutory  or 
regulatory  requirements  that  speciflcally 
address  the  print  size  and  style  of  the 
labeling  of  OTC  drug  products.  Section 
502  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  352) 
states  that 

A  drug  *  *  *  shall  be  deemed  to  be 
misbraoded  *  *  *  (c)  If  any  word,  statement 
or  other  information  required  by  or  under 
authority  of  this  Act  to  appear  on  the  label  or 
labeling  ii  not  prominently  placed  thereon 
with  such  conspicuousnest  (as  compared 
with  other  words,  statements,  designs  *  *  * 
in  the  labeling)  and  in  such  terms  as  to  render 
it  likely  to  t>e  read  and  understood  by  the 
ordinaiy  individual  under  custonuiry 
conditions  of  purchase  and  use. 

Implementing  reguJations  in  21  CFR 
201.15,  which  address  the  prominence  of 
required  label  statements  for  drugs, 
describe  a  number  of  situations  in  which 
information  on  a  drug  product's  label 
may  lack  the  prominence  and 
conspicuousness  required  by  section 
502(c)  of  the  act.  Paragraph  (a)(6)  of 
i  201.15  identifies  the  following  reasons: 
"Smallness  or  style  of  type  in  which 
•uch  word,  statement,  or  information 
appears,  insu^icient  background 
contrast,  obscuring  designs  or  vignettes. 
or  crowding  with  other  written,  printed, 
or  graphic  matter."  However,  no  further 
requirements  appear  as  to  the  size  or 
style  of  type  that  is  to  be  used. 

Other  agency  regulations  discuss 
various  print  size  and  style 
requirements.  For  example,  the 
statement  of  identity  of  an  OTC  drug 
product  is  required  to  be  presented  in 
boldface  type  on  the  principal  display 
panel  in  a  size  reasonably  related  to  the 
most  prominent  printed  matter  on  such 
panel,  and  in  lines  generally  parallel  to 
the  base  on  which  the  package  rests  as 
it  is  designed  to  be  displayed.  (See  21 
CFR  201.ei(c).)  In  some  instances,  the 
agency  has  required  that  warnings  for 
certain  OTC  drug  products  appear  in 
boldface  type.  For  example,  certain 
warnings  for  OTC  bronchodilator  drug 
products  in  21  CFR  341.76(c)(6)(i)  and 
(c)(6)(ii)  are  required  to  appear  in 
boldface  type.  However,  none  of  the 
existing  regulations  specifically  address 
print  size  or  style  that  is  to  be  used. 

m.  Consumer  Complaints;  Profeasional 
Views 

Based  on  a  syndicated  article  that 
appeared  in  a  newspaper  column 
entitled  "Peop'e's  Pharmacy"  (Refs.  2 
and  3).  a  number  of  consumers  (Ref.  4] 
wrote  to  FDA  recently  and  complained 


about  the  readability  of  OTC  dnig 
product  labeling.  Many  individuals 
complained  about  the  small  print  size, 
and  some  were  concerned  about  the 
style  and  color  contrast.  Several 
consumers  speciflcally  mentioned 
problems  with  reading  the  small  print  of 
OTC  ophthalmic  drug  products. 
Questions  were  also  raised  about  the 
safety  of  small  print  size  because  poor 
label  legibility  may  result  in  adverse 
drug  reactions  due  to  improper  dosing. 
Several  consumers  claimed  they  had 
such  an  experience.  Many  people 
complained  that  even  though  with 
corrective  lenses  they  have  "20/20 
vision"  they  still  need  a  magnifying 
glass  to  read  the  labels.  Comments 
about  print  size  have  been  received  by 
the  agency  in  a  number  of  OTC  drug 
rulemakings  (e.g.,  OTC  skin  protectant 
drug  products  (February  15. 1983;  48  FR 
6820  at  6830):  OTC  ophthalmic  drug 
products  (March  4, 1988;  53  FR  7076  at 
7079)).  A  professional  pharmaceutical 
group  has  recognized  that  the  visually 
impaired,  including  many  elderly 
persons,  may  have  trouble  reading 
medication  labels,  especially  on  smaller 
packages.  This  group  has  recommended 
Federal  legislation  similar  to  California 
AB  2713  to  increase  the  optimimi  size 
and  style  of  print  to  improve  the 
readability  of  OTC  drug  labels  (Ref.  5). 

IV.  California  Legislation 

On  September  12. 1990,  the  Coventor 
of  the  State  of  California  signed  AB  2713 
to  amend  the  Health  and  Safety  Code 
regarding  the  labeling  of  nonprescription 
drug  products  (Ref.  1).  Section  1  of  the 
bill  states  that  printed  materials  on 
labels  and  notices  packaged  with 
nonprescription  drugs  may  be  difficult  to 
read,  presenting  a  potential  danger  to 
the  health  and  safety  of  customers. 
Therefore,  every  effort  should  be  made 
to  print  these  materials  in  a  manner 
which  makes  them  more 
comprehensible.  Section  2  of  the  bill 
adds  the  following  to  the  State's  Health 
and  Safety  Code:  (1)  Manufacturers  of 
nonprescription  drugs  which  are  sold  in 
the  State  of  California  shall  evaluate 
and  may  modify  the  labeling  of 
nonprescription  drugs  to  maximize  the 
readability  and  clarity  of  label 
information.  In  both  the  cognitive  and 
visual  sense;  (2)  the  Nonprescription 
Drug  Manufacturers  Association 
(NDMA)  shall  report  on  a  quarterly 
basis  to,  and  seek  advice  periodically 
from,  the  California  State  Department  of 
Health  Services,  consumer  groups, 
health  professionals,  and  drug 
manufacturers  regarding  the  progress 
made  by  the  nonprescription  drug 
industry  with  respect  to  the  readability 
and  clarity  of  labeling  information;  and 


(3)  the  director  of  the  California  State 
Department  of  Health  Servicet,  shall 
report  to  the  legislature  on  or  before 
December  3, 1993.  regarding  the  progress 
made  by  the  nonprescription  drug 
industry  with  respect  to  the  readability 
and  clarity  of  labeling  information.  The 
bill  further  states  that  these  provisions 
shall  be  repealed  as  of  January  1, 1994. 

V.  Nonprescription  Drug  Manufacturer* 
Association  Action 

FDA  is  aware  that  NDMA  has 
endorsed  the  California  legislation,  and. 
in  recognition  of  label  reading 
dif^culties,  has  appointed  a  task  force 
on  labeling  to:  (1)  Explore  the  many 
aspects  of  label  readability  and 
legibility,  and  (2)  evaluate  the  need  and 
opportunity  to  make  labels  more  easily 
read  and  understood  by  the  public  (Ref. 
6).  The  task  force  is  responsible  for 
making  recommendations  to  the  NDMA 
Board  and  Association  members  on 
options  to  achieve  such  labeling, 
including  type-size,  print  style,  color, 
contrast,  package  inserts,  and  special 
larger  size  packages.  NDMA  has  also 
issued  guidelines  for  industry  entitled 
"Points  for  Consideration  in  Examining 
Product  Labels  for  Readability  and    . 
Legibility."  (Ref.  7).  These  gxiidelines 
have  been  mailed  to  all  NDMA  member 
companies  asking  that  they  review  their 
product  line  against  six  criteria  to  see  if 
improvements  can  be  made  in  the 
legibility  of  product  labeling.  The  six 
criteria  are  as  follows: 

1.  General  legibility.  Read  your  own 
labels.  Examine  the  presentation  of  your 
labeling  Information  as  would  a 
consumer.  Is  it  readable? 

2.  Utilization  of  available  space.  In 
some  cases  it  may  be  possible  to  enlarge 
label  type  size  by  extending  the  copy 
into  some  of  the  existing  "white  space." 
Examine  the  location  and  placement  of 
information.  Review  alternative 
approaches  to  maximizing  available 
space  allocation,  including  placement  of 
directions,  instructions,  warnings,  and 
precautions  on  more  than  one  panel  of 
exterior  carton. 

3.  Contrast  and  color.  Review  not  only 
the  size  and  placement  of  information, 
but  also  review  the  utilization  of  color 
and  contrast  to  emphasize  and  draw 
attention  to  labeling  information.  Highly 
contrasting  copy/background  colors  are 
more  legible  than  low  contrast  colors. 
Dark  type  on  a  light  background  is  more 
legible  than  light-oo-dark.  The  smaller 
the  type,  the  greater  the  contrast  should 
be.  Consumers  of  all  ages  ace  more  apt 
to  read  and  understand  label 
information  presented  in  a  sharp 
contrast 
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4.  Style  of  print.  Examine  possible 
variations  in  style  of  type  and  graphic 
presentation.  Upper  and  lower  case  type 
is  easier  to  read  than  all  capitals.  Plain 
block  print  is  more  legible  than  fancy 
type.  Allow  space  between  paragraphs 
and  words.  Indent,  bold,  and  higlilight 
information  such  that  it  will  grab  the 
attention  of  the  consumer  and  focus 
attention  on  label  information. 

5.  Quality  of  print.  Size  of  type  is  not 
everything.  The  quality  (sharpness)  of 
print  has  a  great  effect  on  legibility. 
Different  printing  methods  differ  in 
quality,  e.g.,  letterpress  printing  is 
usually  sharper  than  offset  ThLiner 
(less  bold)  type  may  appear  sharper 
than  bolder  type. 

6.  Package  innovation  possibilities. 
Creative  packaging  can  provide  more 
space  for  information,  allowing  more 
flexibility  in  presentation  of  information. 
Think  of  ways  that  would  assist  a 
consumer  in  reading  and  understanding 
label  information. 

VL  Request  for  Comments 

The  petitioner,  consumers, 
professional  group,  NDMA.  and 
California  legislation  discussed  above 
raise  issues  that  need  to  be  addressed 
before  FDA  can  make  a  final  decision 
on  the  feasibility  of  establishing  a 
Federal  regulation  pertaining  to  print 
size  and  style  of  OTC  drug  labeling.  In 
the  past  FDA  has  encouraged 
manufacturers  to  include  a  statement  on 
the  product  container  label,  carton,  or 
package  insert  suggesting  that  the 
consumer  retain  the  carton  or  package 
insert  for  complete  information  about 
the  use  of  the  product  when  all  the 
required  labeling  does  not  appear  on  the 
product  container  label.  Manufacturers 
are  free  to  design  ways  of  incorporating 
such  labeling,  e.g..  by  using  flap,  wrap- 
around, or  fold-over  labels  or  by 
redesigning  cartons  or  containers  to 
provide  more  label  space  with  room  for 
larger  and  more  legible  print  In  an  effort 
to  determine  whether  further  steps  need 
to  be  taken  and  whether  a  consensus 
can  be  reached  on  the  most  practical 
manner  of  providing  for  OTC  drug 
labeling  that  is  easy  to  read.  FDA  is 
seeking  public  conmients  on  the 
feasibility  of  establishing  Federal 
regulations  that  deal  wi^  the  print  size 
and  style  of  OTC  drug  labeling.  FDA 
also  intends  to  consider  the 
recommendations  of  NDMA's  task  force. 
In  addition.  FDA  is  seeking  public 
comments  on  whether  any  new  labeling 
requirements  would  have  a  substantial 
economic  impact  because  of  the  large 
number  of  manufacturers  who  might 
incur  additional  labeling  expense. 
Therefore,  in  accordance  with 
§  10.30{h)(3]  (21  CFR  10.30(h)(3)),  FDA  is 


seeking  public  comments  on  the 
following  questions  before  reaching  any 
decision  on  the  petition: 

1.  Are  current  print  sizes,  types, 
colors,  contrasts,  backgroimds.  etc.  of 
OTC  drug  labeling  adequate  in 
providing  readable  information  for 
individuals  with  normal  eyesight  and  for 
those  with  poor  or  deteriorating 
eyesight? 

2.  Should  there  be  a  mandatory 
minimum  print  size  or  other  readability 
standard  and,  if  so.  what  should  it  be?  If 
the  answer  is  yes.  should  this  be 
established  via  a  regulation  or  a 
guideline? 

3.  Should  a  package  insert  or  larger 
carton  be  mandatory  if  a  minimum  print 
size  standard  is  implemented,  and 
because  of  package  size,  the 
manufacturer  is  unable  to  meet  the 
specifications? 

4.  What  impact  would  a  Federal 
legibility /readability  regulation  have  on 
State  laws  that  relate  to  "slack-fill"? 

5.  What  relevant  data  are  available 
and  what  studies  have  been  performed 
to  determine  optimum  print  size, 
background,  contrast  etc.  for  package 
products? 

6.  What  adverse  effects  have  been 
documented  that  are  associated  with  the 
inability  or  failure  to  read  labels  on 
OTC  drug  products? 

7.  Will  the  NDMA  guidelines  be 
effective  and  have  a  positive  impact  on 
labeling  and,  if  so,  are  these  guidelines 
adequate  so  that  a  Federal  regulation  or 
guideline  is  not  needed? 

The  complete  petition  is  on  public 
display  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  in  the  Dockets 
Management  Branch.  Requests  for  single 
copies  of  the  petition  may  be  submitted 
to  the  Division  of  OTC  Drug  Evaluation 
(address  above). 

Interested  persons  may,  on  or  before 
June  4, 1991,  submit  to  the  Dockets 
Management  Branch  (HFA-305) 
(address  above]  written  comments 
regarding  this  petition.  Three  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  nimiber  found  in 
brackets  in  the  heading  of  this  document 
and  may  be  accompanied  by  a 
supporting  memorandimi  or  brief.  The 
petition,  other  information  discussed 
above,  and  any  comments  received  in 
response  to  this  request  for  comments 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

If,  after  reviewing  the  comments  and 
other  information  available,  FDA 
concludes  that  the  petition  has  sufficient 


merit  the  agency  will  propose 
regulations  or  a  guideline  accordingly. 

Vn.  References 

(1)  Assembly  Bill  (AB)  2713  State  of 
California,  in  OTC  Vol.  24,  Docket  No.  90P- 
0201.  Dockets  Management  Branch. 

(2)  Copy  of  newspaper  article  from  the 
"People's  Pharmacy,"  King  Features 
Syndicate,  in  OTC  Vol.  24,  Docket  No.  90P- 
0201,  Doclcets  Management  Branch. 

(3)  Letter  from  W.  E.  Gilbertson,  FDA  to  |. 
and  T.  Graedon,  the  "People's  Pharmacy."  in 
OTC  Vol.  24.  Docket  No.  9(HM)201,  Dockets 
Management  Branch. 

(4)  Letters  from  consumers  to  FDA.  in  OTC 
Vol.  24,  Docket  No.  90P-0201.  Dockets 
Management  Branch. 

(5)  Comment  No.  Cl.  Docket  No.  9QP-0201. 
Dockets  Management  Branch. 

(6)  News  release.  Nonprescription  Drug 
Manufacturers  Association.  Washington.  )uly 
23, 1990,  in  OTC  Vol.  24.  Docket  No.  90P- 
0201.  Dockets  Management  Branch. 

(7)  Letter  from ).  D.  Cope,  Nnnprescription 
Drug  Manufacturers  Association,  to  W.  E. 
Gilbertson,  FDA.  enclosing  Nonprescription 
Drug  Manufacturers  Association's  "Points  for 
Consideration  in  Examining  Product  LiSbels 
for  Readability  and  Legibility,"  in  OTC  Vol. 
24.  Docket  No.  90P-0201.  Dockets 
Management  Branch. 

Dated:  February  25, 1991. 
David  A.  Kessler, 
Commissioner  of  Food  and  Drugs 
(FR  Doc.  91-5232  Filed  3-5-W:  8:45  am] 
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Health  Resources  and  Services 
Administration 

HIIng  of  Annual  Report  of  Federal 
Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  and  Service  Administration's 
Federal  Advisory  Committee  has  been 
filed  wdth  the  Library  of  Congress 

Council  on  Graduate  Medical  Education 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026,  Thomas 
Jefferson  Building.  Second  Street  and 
Independence  Avenue,  SE..  Washington, 
DC,  or  weekdays  between  9:00  a.m.  and 
4:30  p.m.  at  the  Department  of  Health 
and  Human  Services,  Department 
Library,  HHS  North  Building,  Room  G- 
619.  330  Independence  Avenue,  SW., 
Washington.  DC  telephone  (202)  619- 
0791.  Copies  may  be  obtained  from: 
Carol  S.  deidi,  Ph.D.  Executive 
Secretary.  Coimcil  on  Graduate  Medical 
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Education.  Health  Resources  and 
Services  Administration,  room  4C-2S, 
Paridawn  Building,  5900  Fishers  Lane. 
Rockville.  Maryland  20B57.  Telephone 
(301)44^-6190 


Datad:  March  1. 1981. 
lackia  K.  Bauii. 

Advisory  Committee  Management  Officer. 
HRSA. 

(FR  Doc  01-5301  FUed  3-5-91: 8.45  smj 
I  coot  41S»-1S-« 


Emef  gency  Medical  Servloee  for 
ChHdren  Demonstration  Oranta 

AOiNCv:  Health  Resources  and  Services 

A  Jministration.  PHS.  HHS. 

ACTION:  Notice  of  availability  of  funds. 

tUMMAWY:  The  Health  Resources  and 
Services  Administration  (HRSA)  and  the 
National  Highway  TrafTic  Safety 
Administration  (NHTSA)  announce 
Fiscal  Year  (FY)  1991  funds  are 
available  for  grants  under  section  1910 
of  the  Public  Health  Service  (PHS)  Act. 
These  grants  will  be  made  to  States  or 
accredited  schools  of  medicine  to 
support  demonstration  projects  fur  the 
expansion  and  improvement  of 
emergency  medical  services  (EMS)  for 
children.  Funds  appropriated  by  Public 
Law  101-517  will  be  used  for  this 
purpose. 

The  NlfTSA  has  participated  with  the 
HRSA  in  developing  the  program 
priorities  announced  under  the  EMS  for 
children  program  for  FY  1991.  The 
NHTSA  will  also  share  the  Federal 
monitoring  responsibilities  for  EMS  for 
children  awards  made  during  FY  1991  as 
well  as  continuing  to  provide  ongoing 
technical  assistance  and  consultation  in 
regard  to  the  required  collaboration/ 
linkages  between  applicants  and  their 
Highway  Safety  Offices  and  Emergency 
Medical  Services  Agencies  for  the 
State(s). 

DATIS:  To  receive  consideration,  grant 
applications  for  the  EMS  for  children 
should  be  submitted  to  the  Grants 
Management  Officer,  Maternal  and 
Child  Health  Bureau.  Health  Resources 
and  Services  Administration.  12300 
Twinbrook  Parkway.  Rockville. 
Maryland  20852. 

t  These  applications  must  be  received 
or  postmarked  on  or  before  April  18. 
1991.  Applications  will  be  considered  as 
meeting  this  deadline  if  they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Postmarked  on  or  before  the 


deadline  date  and  received  in  time  for 
submission  to  the  review  group. 

A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Applications  received  after  the 
deadline  will  be  considered  late 
applications  and  will  be  returned  to  the 
applicant 

ran  nMTNCR  mtomnation  contact 
Requests  for  technical  or  programmatic 
information  should  be  directed  to  the 
Director.  Division  of  Maternal,  Infant, 
Child  and  Adolescent  Health,  Maternal 
and  Child  Health  Bureau,  Health 
Resources  and  Services  Administration, 
room  9-31.  Parklawm  Building.  5600 
Fishers  Lane.  Rockville.  Maryland  20857, 
telephone  301  443-2250. 

Grant  applications  (PHS  form  5161-1, 
approved  under  0MB  #0937-0189)  and 
additional  information  regarding 
business,  administrative  or  fiscal  issues 
related  to  the  awarding  of  grants  under 
this  notice  may  be  obtai.ned  from: 
Grants  Management  Officer,  Maternal 
and  Child  Health  Bureau,  Health 
Resources  and  Services  Administration. 
13200  Twinbrook  Parkway,  suite  100-A. 
Rockville,  Maryland  20652.  telephone 
301  443-1440. 
SUPf*L£MENTAItV  MrONMATION: 

Program  Background  and  Objectives 

The  Emergency  Medical  Services  for 
Children  statute  (section  1910  of  the  PHS 
Act,  as  amended),  establishes  a  program 
of  grants  to  States  and  accredited 
medical  schools  for  demonstration 
projects  for  the  expansion  and 
improvement  of  EMS  for  children  who 
need  treatment  for  critical  illnesses  and 
injuries.  For  purposes  of  this  grant 
program,  the  term  "State"  includes  the 
50  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Northern  Mariana 
Islands.  Guam,  American  Samoa,  the 
Republic  of  Palau.  the  Republic  of  the 
Marshall  Islands,  and  the  Federated 
States  of  Micronesia.  The  term  "school 
of  medicine"  for  purposes  of  this 
program  is  defined  as  having  the  same 
meaning  as  set  forth  in  section  701(4)  of 
the  PHS  Act  (42  U.S.C.  292a(4)). 
"Accredited"  in  this  context  has  the 
same  meaning  as  set  forth  in  section 
701(5)  of  the  PHS  Act  (42  U.S.C  292a{5)). 

It  is  the  intent  of  this  grant  program  to 
stimulate  the  initiation  or  expansion  of 
ongoing  efforts  in  the  States  to  reduce 
the  problems  of  life-threatening 
pediatric  trauma  and  critical  illness.  The 
Department  does  not  intend  to  award 


demonstration  grants  which  would 
duplicate  grants  previously  funded 
under  the  Emergency  Medical  Services 
Systems  Act  of  1972  or  which  would  be 
used  simply  to  increase  the  availability 
of  EMS  funds  allotted  to  the  State  under 
the  Preventive  Health  Services  Block 
Grant 

There  will  be  three  topical  areas  of 
competition  this  yean 

1.  Implementation  grants  for  the 
purpose  of  initiating  or  improving  the 
capacity  of  a  State's  Emergency  Medical 
Services  program  to  address  the 
particular  needs  of  children.  Budget 
requests  for  these  grants  should  not 
exceed  $250,000  per  year.  Uo  to  five 
projects  will  be  awarded. 

2.  Resource  grant(s)  to  develop  a 
means  of  gathering,  reproducing, 
publicizing  and  distributing  work 
products  of  the  various  grantees  of  the 
EMSC  program:  providing  an 
information,  consultation  and  technical 
assistance  resource  to  States  and 
localities  to  improve  their  EMSC 
capacity;  and  acting  as  a  repository  for 
data  and  other  programmatic 
information.  Between  one  and  three 
projects  will  be  funded.  The  total  budget 
for  this  priority  (grant  or  grants]  should 
not  exceed  $400,000  per  year. 

3.  Targeted  issues  grants  on  topics  of 
importance  to  EMSC.  These  grants  are 
intended  to  address  specific,  focused 
issues  related  to  the  development  of  an 
EMSC  capacity  including  targeted 
systems  development,  evaluation, 
education  and  data  collection  activities. 
Particular  attention  will  be  given  to 
projects  addressing  minority  concerns. 
Budget  requests  for  this  activity  should 
range  between  $50,000  and  $125,000  per 
year.  Up  to  five  projects  will  be  funded. 

Under  topical  area  1,  States  (and 
medical  schools  within  those  States) 
which  have  not  as  yet  received  support 
under  this  program  will  hi .  e  priority  for 
funding.  Under  topical  area  3,  States 
(and  medical  schools  within  those 
States)  which  have  received  support 
under  this  program  will  have  priority  for 
funding. 

These  topical  areas  are  not  being 
proposed  for  public  comment.  A 
national  conference  of  past  and  current 
EMSC  grantee  States  (total  of  20]  and 
other  recognized  leaders  in  the  EMSC 
field  was  held  in  Washington.  DC. 
during  November  1990.  This  select  group 
of  representatives  was  informed  of  the 
changes  in  the  reauthorization  bill  for 
this  program  that  had  recently  passed 
which  effectively  expanded  the  program 
to  allow  for  additional  types  of  program 
activities.  It  was  from  this  audience  that 
the  priorities,  as  identified  in  this  notice, 
were  oHered  and  agreed  upon  as  the 
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direction  the  EMSC  program  should  take 
during  FY  1991.  Thus,  the  priorities  as 
listed  in  this  notice  already  represent 
substantial  public  input  from  those  most 
involved  with  this  issue. 

By  statute,  the  project  period  for  EMS 
for  Children  grants  is  for  ap  to  two 
years,  subject  to  annual  evaluation  by 
the  Secretary. 

Availability  of  Funds 

Approximately  $4,880,000  is  available 
for  grants  for  the  EMS  for  Children 
program,  of  which  $2,250,000  will  be 
used  for  new  and  competing  grants.  We 
estimate  funding  approximately  10-15 
new  and  competing  grants.  The 
remaining  funds  will  be  used  for 
continuation  support. 

Eligible  Applicants 

Applications  for  funding  under  section 
1910  will  be  accepted  from  States  and 
accredited  schools  of  medicine. 
Applicants  are  encouraged  to  seek  the 
participation  and  support  of  interested 
entities  within  the  State,  such  as  local 
government  and  health  and  medical 
organizations  in  the  private  sector,  in 
developing  the  proposed  demonstration 
project  Consistent  with  the  statutory 
purpose  of  improving  maternal  and  child 
health  and  with  particular  attention  to 
the  needs  of  minority  and 
disadvantaged  populations,  the 
Depeu^ment  will  review  applications  for 
funds  under  the  above  mentioned 
categories  as  competing  applications 
and  will  fund  those  which,  in  the 
Department's  view,  best  address 
applicable  Healthy  People  2000 
objectives  and  otherwise  promote 
improvements  in  health. 

Application  Evaluation  Criteria 

An  application  will  be  evaluated  by 
consideration  of  the  following  factors: 

1.  The  adequacy  of  the  applicant's 
description  of  the  problem  of  pediatric 
trauma  and  critical  illness  in  grant 
locale.  The  adequacy  of  sections  of  the 
application  devoted  to  the  special 
problems  of  (a)  handicapped  children 
and  families:  and  (b)  minority  children 
and  families  (including  Native 
Americans). 

2.  The  appropriateness  of  project 
outcome  objectives  in  relation  to  the 
specific  nature  of  the  problems 
identified  by  the  applicant. 

3.  The  soundness  (in  relation  to  the 
state  of  the  art),  appropriateness, 
comprehensiveness,  cost  effectiveness 
and  responsiveness  of  the  proposed 
methodology  for  achieving  project  goals 
and  outcome  objectives. 

4.  The  soundness  of  the  plan  for 
evaluating  progress  in  achieving  project 
outcome  objectives. 


5.  The  extent  of  collaboration  and 
coordination  with  other  appropriate 
organizations  involved  in  EMS,  health 
care,  and  public  health  and  safety  (e.g., 
injury  prevention  activities,  the  State 
EMS  agency,  the  State  Maternal  and 
Child  Health  program,  highway  safety, 
rehabilitation  programs)  and  the  degree 
of  involvement  of  the  "community"  (e.g., 
private  sector,  voluntary  organizations). 

6.  The  soundness  of  the  proposal,  as 
set  forth  in  the  application,  in  terms  of 
fiscal  management  effective  use  of 
personnel,  and  ability  to  complete  the 
proposal  within  the  grant  period. 

7.  The  extent  to  which  the  applicant 
proposes  to  employ  products  and 
expertise  of  EMS  for  Children  programs 
in  other  States,  especially  of  current  and 
former  grantees  of  the  Federal  EMSC 
program.  Such  resources  include,  but  are 
not  limited  to.  technical  assistance  and 
consultation. 

Allowable  Costs 

The  basis  for  determining  the 
allowability  and  allocability  of  costs 
charged  to  PHS  grants  is  set  forth  in  45 
CFR  part  92.22. 

The  Bve  separate  sets  of  cost 
principles  prescribed  for  grant  recipients 
are:  (1)  OMB  Circular  A-87  for  State  and 
local  governments;  (2)  OMB  Circular  A- 
21  for  institutions  of  higher  education; 
(3)  45  CFR  part  74.  appendix  E  for 
hospitals;  (4)  OMB  Circular  A-122  for 
nonprofit  organizations;  and  (5)  48  CFR 
chapter  1.  subpart  31.2  for  for-profit 
(commercial)  organizations. 

Reporting  Requirements 

A  successful  applicant  under  this 
notice  will  submit  reports  in  accordance 
with  the  provisions  of  the  general 
regulations  which  apply  under  45  CFR 
part  74,  subpart  J — Monitoring  and 
Reporting  of  Program  Performance,  and 
§  92.40  which  applies  to  State  and  local 
governments. 

Executive  Order  12372 

This  program  has  been  determined  to 
be  a  program  which  is  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  intergovernmental  review  of 
Federal  programs  by  appropriate  health 
planning  agencies,  as  implemented  by  45 
CFR  part  100.  Executive  Order  12372 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  The 
application  packages  to  be  made 
available  under  this  notice  will  contain 
a  listing  of  States  which  have  chosen  to 
set  up  such  a  review  system  and  will 
provide  a  single  point  of  contact  (SPOC) 
in  the  States  for  review.  Applicant 
(other  than  federally-recognized  Indian 


tribal  governments)  should  contact  their 
State  SPOCs  as  early  as  possible  to  alert 
them  to  the  prospective  applications  and 
receive  any  necessary  instructions  on 
the  State  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the 
SPOC  of  each  affected  State.  The  due 
date  for  State  process  recommendations 
is  60  days  after  the  application  deadline 
for  new  and  competing  awards.  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  for  State 
process  recommendations  it  receives 
after  that  date.  (See  part  148, 
Intergoverrmiental  Review  of  PHS 
Programs  imder  Executive  Order  12372 
and  45  CFR  part  100  for  a  description  of 
the  review  process  and  requirements). 

OMB  Catalog  of  Federal  Domestic  Assistance 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  is  93.127. 

Dated:  February  28. 1991. 
Robert  G.  Hannon, 

Admitiistrator. 

(FR  Doc.  91-5230  Filed  3-5-91:  a-45  am] 

BtLUNQ  COOC  41M-t7-« 


Program  Announcement  for  Nursing 
Education  Opportunities  for 
Individuals  From  Disadvantaged 
Backgrounds 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  fiscal  year  (FY)  1992 
will  be  accepted  for  grants  for  Nursing 
Education  Opportunities  for  lndi\'iduals 
from  Disadvantaged  Backgrounds, 
presenUy  authorized  by  section  827.  tide 
VIII  of  tiie  Public  Health  Service  (PHS) 
Act  as  amended  by  Public  Law  100-607. 
This  authority  will  expire  on  September 
30. 1991.  This  program  announcement  is 
subject  to  reauthorization  of  this 
legislative  authority  and  the 
authorization  of  appropriation.  The 
issuance  of  this  announcement  is  a 
contingency  action  to  ensure  that  should 
funds  become  available,  they  can  be 
awarded  in  a  timely  fashion  consistent 
with  the  needs  of  the  program  as  well  as 
to  provide  for  even  distribution  of  funds 
throughout  the  fiscal  year. 

The  President's  budget  request 
includes  $4.1  million  for  this  program  in 
Fiscal  Year  1992.  Approximately  $2.5 
million  is  needed  for  17  continuation 
projects  which  have  been  previously 
recommended  for  funding.  With  the 
remaining  $1.6  million,  approximately  11 
competing  projects  will  be  awarded 
averaging  $150,000  each.  The  period  of 
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Federal  tupport  should  not  exceed  thitnt 
yean. 

SecUon  827  of  the  PubUc  Health 
Service  Act  authorize*  grants  to 
increase  opportunities  for  individuals 
from  disadvantaged  backgrounds  to 
pursue  a  nursing  education. 

Grants  may  be  awarded  to  eligible 
applicants  to  meet  the  costs  of  special 
protects  to  increase  nursing  education 
opportunities  for  Individuals  from 
disadvantaged  backgrounds: 

1.  By  identifying,  recruiting  and 
selecting  such  individuals; 

2.  By  facilitating  the  entry  of  such 
individuals  Into  schools  of  nursing: 

3.  By  providing  counseling  or  other 
services  designed  to  assist  such 
individuals  to  complete  successfully 
their  nursing  education; 

4.  By  providing,  for  a  period  prior  to 
the  entry  of  such  individuals  into  the 
regular  course  of  education  at  a  school 
of  nursing,  preliminary  education 
designed  to  assist  them  to  complete 
successfully  such  regular  course  of 
education: 

5.  By  paying  such  stipends  as  the 
Secretary  may  determine  for  such 
individuals  for  any  period  of  nursing 
education: 

e.  By  publicizing  especially  to  licensed 
vocational  or  practical  nurses,  existing 
sources  of  financial  aid  available  to 
persons  enrolled  in  schools  of  nursing  or 
who  are  undertaking  training  necessary 
to  qualify  them  to  enroll  in  such  schools; 
and 

7.  By  providing  training,  information 
or  advice  to  the  faculty  of  such  schools 
with  the  respect  to  encouraging  such 
individuals  to  complete  the  programs  of 
nursing  education  with  which  the 
individuals  are  enrolled. 

Public  and  nonprofit  private  schools 
of  nursing  and  other  public  or  nonprofit 
private  entities  are  eligible  for  grant 
support. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  This  announcement  is 
related  to  the  priority  area  of 
Educational  and  Community-Based 
Programs.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000: 
(Full  Report:  Stock  No.  017-001-00474-0) 
or  Healthy  People  2000  (Summary 
Report  Stock  No.  017-001-00473-1] 
through  the  Superintendent  of 
Documents.  Government  Printing  Office, 
Washington.  DC  2O402-«325  (Telephone 
202-783-3238). 


Education  and  Service  Linkage 

As  part  of  its  long-range  planning. 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  Public 
Health  Service  supported  education 
programs  and  service  programs  which 
provide  comprehensive  primary  care 
services  to  the  underserved. 

Reviaw  Critsria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

1.  The  national  or  special  local  need 
which  the  partic\Jar  project  proposes  to 
serve; 

2.  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  such 
purposes; 

3.  The  administrative  and  managerial 
capability  of  the  applicant  to  carry  out 
the  proposed  project: 

4.  The  adequacy  of  the  facilities  and 
resources  available  to  the  applicant  to 
carry  out  the  proposed  project; 

5.  The  qualifications  of  the  project 
director  and  proposed  staff; 

6.  The  reasonableness  of  the  proposed 
budget  in  relation  to  the  projTOsed 
project:  and 

7.  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  grant  support. 

These  criteria  were  established  in 
fiscal  year  1990  after  public  comment. 

In  addition,  the  following  mechanism 
may  be  applied  in  determining  the 
funding  of  approved  applications. 

Funding  priorities — favorable 
adjustment  of  review  scores  when 
applications  meet  specified  objective 
criteria. 

The  following  funding  priority 
established  in  FY  1990.  after  public 
comment,  is  being  extended  in  FY  1992. 

Funding  Priority  for  Fiscal  Year  1992 

In  determining  the  order  of  funding  of 
approved  applications  a  funding  priority 
will  be  given  to: 

Applications  from  nursing  schools 
that  have  a  minority  and  low-income 
student  enrollment  of  35  percent  or 
more,  or  can  document  a  20  percent 
annual  increase  in  the  number  of 
minority  and  low  income  students 
matriculating  into  the  nursing  major  for 
the  past  three  years. 

Requests  for  grant  application 
materials  and  questions  regarding 
business  management  issues  and  grants 
policy  should  be  directed  to:  Grants 
Management  OfTicer  (D-19),  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  room  8C-2e,  Rockville, 
Maryland  20857.  Telephone:  (301)  443- 
6915. 


Applications  materials  should  also  be 
mailed  to  the  Grants  Management 
Officer  at  the  above  address. 

Should  additional  programmatic 
information  be  required,  please  contact: 
Chief,  Nuning  Education  Practice 
Resources  Branch.  Division  of  Nuraiog. 
Bureau  of  Health  Professions,  Health 
Resources  and  Ser\'ices  Administration, 
5600  Fishers  Lane,  room  5C-13, 
Rockville,  Maryland  20657,  Telephone: 
(301)  443-5763. 

The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training  Grant 
Application.  General  Instructions  and 
supplement  for  tliis  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperworlc 
Reduction  Act  The  OMB  Clearance 
number  is  0915-0060. 

The  application  deadline  dates  for  FY 
1992  are  May  15, 1991  and  October  1. 
1991.  Applications  shall  be  considered 
as  meeting  the  deadline  if  they  are 
either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  an  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmarlc  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

This  program  is  listed  at  93.178  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  (as  implemented  through  45 
CFR  part  100). 

Dated:  February  Za  1991. 
Robert  G.  Haimon. 
Administrator. 

[FR  Doc.  91-5231  Filed  3-6-81:  8:45  am| 
MUJMO  COOC  41«»-1S-H 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  th«  Secretary 

[Ooekat  Na  D-SI-MS;  FR-2M1-O-011 

Delegation  of  Concurrent  Auttwrtty  to 
ttM  Deputy  Secretary 

AOINCV:  Oflice  of  the  Secretary,  HUD. 
ACTKM:  Notice  of  Delegation  of 
Concurrent  Authority. 


:  Purauant  to  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d).  the 
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Secretary  of  Housing  and  Urban 
Development  is  delegating  to  Deputy 
Secretary  Alfred  DelliBovi,  concurrently 
with  the  Secretary,  the  power  and 
authority  vested  in  or  delegated  or 
assigned  to  the  Secretary  of  Housing 
and  Urban  Development  with  the 
exception  of  the  power  to  sue  and  be 
sued. 

EFFCCnVE  DATE  February  26, 1991. 

FOR  furtheh  information  contact: 
Michael  M.  Jacobsoa  Executive 
Assistant  to  the  Deputy  Secretary, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
room  10100,  Washington,  DC  20410. 
Telephone  (202)  708-0759  (this  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  Under 
section  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act 
42  U.S.C.  3535(d).  the  Secretary  of 
Housing  and  Urban  Development  may 
delegate  any  of  the  Secretary's 
functions,  powers  and  duties  to  such 
officers  and  employees  of  the 
Department  as  the  Secretary  may 
designate,  and  may  authorize  successive 
redelegations  of  such  functions,  powers 
and  duties  as  determined  to  be 
necessary  or  appropriate.  In  the 
delegation  of  authority  issued  today,  the 
Secretary  is  delegating  to  Deputy 
Secretary  Alfred  DelliBovi  all  the  power 
and  authority  vested  in  or  delegated  or 
assigned  to  the  Secretary  of  Housing 
and  Urban  Development  with  the 
exception  of  the  power  to  sue  and  be 
sued. 

Accordingly,  the  Secretary  delegates 
as  follows: 

Section  A.  Authority  delegated. 

Deputy  Secretary  Alfred  DelliBovi  is 
hereby  authorized,  concurrently  with  the 
Secretary,  to  exercise  all  the  power  and 
authority  vested  in  or  delegated  or 
assigned  to  the  Secretary  of  Housing 
and  Urban  Development 

Section  B.  Authority  excepted.  There 
is  excerpted  from  the  authority 
delegated  under  Section  A  the  authority 
to  sue  and  be  sued. 

Authority:  Section  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C  3535(d)). 

Dated:  February  28, 1991. 
Jack  Kemp, 
Secretary. 

[FR  Doc.  91-5275  Hied  3-5-81;  8:45  am] 
■ajJNQ  COOK  4310-n-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-050-4410-04] 

Advisory  Council  Meeting 

agency:  Bureau  of  Land  Management 
action:  Notice  of  Meeting,  Ukiah, 
California,  District  Advisory  Coimcil. 

SUMMARY:  Pursuant  to  Public  Law  94- 
579  and  43  CFR  1780.  the  Ukiah  District 
Advisory  Council  will  meet  in 
Garberville,  California,  March  20-22, 
1991.  Agenda  items  will  include  an 
orientation  for  new  members,  a  tour  of 
the  King  Range  National  Conservation 
Area,  election  of  officers,  conservation 
awards,  and  the  Sacramento  River 
Management  Area.  A  complete  agenda 
is  available  from  the  Ukiah  BLM  Office. 
DATES:  March  20,  2  p.m.  to  5  p  jn.;  March 
21,  8  a jn.  to  5  pjn.;  and  March  22, 8  a.m. 
to  12  pan. 

addresses:  March  20  and  22,  Benbow 
Valley  Restaurant  6840  Benbow  Drive, 
Garberville,  California.  March  21,  Field 
Tour,  King  Range  National  Conservation 
Area. 

FOR  FURTHER  INFORMATION  CONTACT 
Barbara  Taglio,  Ukiah  District  Office, 
Bureau  of  Land  Management  555  Leslie 
Sb-eet  Ukiah,  California  95482,  (707) 
462-3873. 
SUPPLEMENTARY  HmMMATION:  All 

meetings  of  the  Ukiah  District  Advisory 
Council  are  open  to  the  public. 
Individuals  may  submit  oral  or  written 
comments  for  the  Council's 
consideration.  Opportunity  for  oral 
comments  will  be  provided  at  10  a.m., 
Friday,  March  22.  Summary  minutes  of 
the  meeting  will  be  maintained  by  the 
Uldah  District  Office  and  will  be 
available  for  inspection  and 
reproduction  within  30  days  of  the 
meeting. 

Dated:  February  22, 1991. 
David  Fatch, 
Acting  District  Manager. 
[FR  Doc  91-5181  Filed  3-5-81;  8:45  am] 
BILLINO  COOC  4*ie-4a^ 

INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

PubHc  Information  CoHection 
Requirements  Sutmitted  to  OMB  for 
Review 

The  Agency  for  International 
Development  (A.I.D.)  submitted  the 
following  public  information  collection 
requirements  to  OMB  for  review  and 


clearance  under  the  Paperworic 
Reduction  Act  of  1980.  PuMic  Law  96- 
511.  Comments  regarding  these 
infmmation  collections  should  be 
addressed  to  the  OM&  reviewer  listed  at 
the  end  of  the  entry  no  later  than  ten 
days  after  publication.  Comments  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer,  Fred  D.  Allen. 
(703)  875-1573,  MS/AS/ISS,  room  1209a 
SA-14,  Washington.  DC  20523-1413. 

Date  Submitted:  February  26. 1991. 

Submitting  Agency:  Agency  for 
International  Development. 

OMB  Number  0412-0514. 

Form  Number  None. 

Type  of  Submission:  Extension. 

Tith:  Rules  and  Procedures 
Applicable  to  Conunodity  lYansactions. 

Purpose:  A.I.D.  finances  transactions 
under  Commodity  Import  Programs  and 
needs  to  assure  that  the  transaction 
complies  with  appUcable  statutory  and 
regidatory  requirements.  In  order  to 
assure  compliance  and  request  refund 
when  appropriate,  information  is 
required  from  host  country  importers, 
suppUera  receiving  AJD.  funds,  and 
baJiks  making  payments  for  AJJ3. 

Annual  Reporting  Burden 

Respondents:  510;  annual  responses: 
2.5:  average  hours  per  response:  .50; 
burden  hours:  637.5a 

Reviewer  Marshall  Mills  (202)  395- 
7340,  Office  of  Management  and  Budget, 
room  3201,  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  February  26, 1901. 
Ettzabedi' BaltiiBara, 

Information  Support  Services  Division. 

[FR  Doc.  91-5239  Filed  3-5-91;  8:45  am] 
BUJNa  COOC  siM-ei-M 


Housing  Guaranty  Program;  Notice  of 
Investment  Opportunity 

The  Government  of  Israel  wishes  to 
select  managing  underwriters  for  the 
structuring  and  sale  of  U.S.  Agency  for 
International  Development  (A.I.D.) 
guaranteed  loans,  or  securities 
representing  interests  therein,  made 
under  A.IJ).'s  Housing  Guaranty 
Program.  These  funds  will  be  used  to 
finance  projects  for  housing  and 
infrastructure  in  Israel  for  Soviet 
refugees.  Public  Law  101-302  authorizes 
a  $400  milUon  program  specifically  for 
the  Government  of  Israel. 

The  Govetnment  of  Israel  would  like 
to  receive  proposals  from  interested 
underwriters  on  an  expedited  basis.  Any 
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queationi  should  be  addressed  to 
Israel's  financial  advUor,  KJdder, 
Peabody,  by  calling  Harriet  Fried  at 
(212)  510-4449  or  Steve  Plust  at  (212) 
510-3294. 

To  accomplish  Israel's  objectives, 
Israel's  lead  manager  must  at  a 
minimum: 

1.  Perform  and  discuss  with  Israel  and 
it  financial  advisor  a  complete 
quantitative  analysis  of  the  cash  flows 
generated  by  the  proposed  structures 
and  proposed  pricing  of  securities; 

2.  Obtain  any  credit  ratings  applicable 
to  the  proposed  sale  transaction; 

3.  Complete  the  underwriting  of  all 
seoirities  offered  for  sale  on  a 
negotiated  basis; 

4.  Establish  and  maintain  a  post-sale 
trading  market  for  the  securities; 

5.  Coordinate  all  activities  relating  to 
the  proposed  financing  plan  with  Israel 
and  its  financial  advisor,  and 

6.  Assist  Israel  in  securing  the 
services  of  required  service  providers 
such  as  trustee,  accountant,  printer,  etc 

Selection  of  underwriters  and  the 
terms  of  the  loan  are  initially  subject  to 
the  individual  discretion  of  Uie  Borrower 
and  thereafter  subject  to  approval  by 
A.I.D.  Disbursements  under  the  loan  will 
be  subject  to  certain  conditions  required 
of  the  Borrower  by  A.I.D.  as  set  forth  in 
agreements  between  A.I.D.  and  the 
Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  A.I.D.  The  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
-Act"). 

Lenders  eligible  to  receive  an  A.I.D. 
guaranty  are  those  specified  in  section 
238(c)  of  the  Act.  They  are:  (a)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and.  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.I.D.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof. 

Information  as  to  the  eligibility  of 
Investors  and  other  aspects  of  the  A.LD. 
housing  guaranty  program  can  be 
obtained  from:  Peter  M.  Klmm.  Director. 
Office  of  Housing  and  Urban  Programs, 
Agency  for  International  Development, 
room  401.  SA-Z  Washington.  DC  20523- 
0214.  telephone:  2O2/W3~2S30. 


Dated  February  27. 1881. 
MkhMl  G.  KlUy, 

Assiatanl  CeneraJ  Counsel  Bureau  for  Asia 
and  Private^terprise.  Agency  for 
International  Development 
[FR  Doc  81-5242  Filed  5-5-81;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

im*— ligation  Na  337-TA-S22] 

Initial  Datamiinatlon  Tanninating 
RMpondants  on  the  Basis  of 
SsMsmsnt  Agrssmsnt 

AOCNCV:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
Pall  Corporation  (Pall);  Enka  AG  and 
Enka  America,  Inc.;  Meissner  Filtration 
Products  Co.,  Inc.,  and  Meissner 
Manufacturing  Co.,  Inc. 

SUPMAMNTAMV  INroHMATKMl:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  February  25, 1991. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  docimients  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street.  SW.  Washington,  DC  20436, 
telephone  202-252-1000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the  conmiission's 
TDD  terminal  on  202-252-1810. 
wmTTEM  COMMENTS:  Interested  persons 
may  file  written  comments  with  the 
commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  500  E 
Street,  SW..  Washington.  DC  20436,  no 
later  than  10  days  after  pubUcation  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 


(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

POn  PUMTHEII INFOMMATION  CONTACT. 

Ruby  J.  Dionne,  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-252-1805. 

Issued:  February  25, 1991. 

By  order  of  the  Commission. 
KanitetliR.  Mason. 
Secretary. 

[FR  Doc  81-5251  Filed  3-«-«l;  8:45  am] 
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JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Msstlng  of  ths  Judicial  Conf  srsncs 
Advisory  Commtttss  on  Appsilats 
Rulas 

AGENCY:  Judicial  Conference  of  the 

United  States. 

ACnON:  Notice  of  open  meeting. 

summary:  There  will  be  a  one-day 
meeting  of  the  Advisory  Committee  on 
Appellate  Rules  to  consider  proposed 
amendments  to  the  Federal  Rules  of 
Appellate  Procedure.  The  meeting  will 
be  open  to  public  observation. 
dates:  April  17, 1991— 0a.m. 
AOORESSES:  Administrative  Office  of  the 
United  States  Courts,  811  Vermont 
Avenue,  NW..  room  638,  Washington, 
DC  20544. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Macklin,  Jr,  Secretary, 
Committee  on  Rules  of  Practice  and 
Procedure,  Administrative  Office  of  the 
United  States  Courts.  Washington,  DC. 
20544.  telephone:  (202)  633-6021. 

Dated:  February  27, 1991. 
lamas  E.  Maddin,  |r.. 

Secretary.  Committee  on  Rules  of  Practice 

and  Procedure. 

[FR  Doc.  81-6193  Filed  3-5-91:  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Masting  To  Conunant  on  Sacond 
Bianmal  Ravision  of  ttia  U^  Arctic 
RaaaarchPlan 

In  accordance  with  the  Arctic 
Research  and  Policy  Act  of  1984,  Public 
Law  98-373.  the  National  Science 
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Foundation  aimounces  the  following 
meeting: 

\ame  of  meeting:  Second  Biennial  Revision 
of  the  U.S.  Arctic  Research  Plan- 
Opportunity  to  Comment 

Date  of  meeting:  March  21, 1991 1  p.m.  to  4 
p.m. 

t'hce  Anchorage  Museum  of  History  and 
Art,  121  West  7th  Avenue.  Anchorage, 
Alaska. 

Purpose  of  meeting:  Section  109(a)  of  the 
Arctic  Research  and  Policy  Act  requires  a 
biennial  revision  of  the  Plan  (due  in  July 
1991).  Section  109(a)  of  the  Act  further 
requires  the  Interagency  Arctic  Research 
Policy  Committee  to  consult  with  a  number  of 
groups  during  development  of  the  Plan.  The 
Interagency  Committee  and  its  staff  and 
worldng  groups  have  prepared  a  draft 
revision  to  the  Plan,  which  will  be  available 
for  review  in  the  following  locations  in 
Alaska  from  March  13-29, 1991. 

Anchorage,  Alaska:  The  Alaska  Resource 
Library,  Federal  Building.  222  W.  7th  St.,  Ist 
Floor 

Juneau,  Alaska:  The  Alaska  State  Library, 
State  Office  Building,  entrance  on  4th  Street 
Circulation  Desk.  Bth  Floor 

Fairbanks.  Alaska:  The  Rasmusen  Library, 
University  of  Alaska.  Fairbanks,  Reserve 
Desk. 

Representatives  of  the  groups  named  in 
section  109(a)  of  the  Act  (Arctic  Research 
Commission,  Governor  of  Alaska,  residents 
of  the  Arctic  the  private  sector  and  public 
interest  groups)  as  well  as  members  of  the 
general  public,  are  invited  to  obtain  a  copy  of 
the  draft  revision  for  review,  and  to  bring  any 
comments  they  may  have  to  the  meeting. 
Staff  of  the  Interagency  Committee  will  be 
present  to  receive  comments  and  answer 
questions. 

The  biennial  revision  to  the  Arctic 
Research  Plan  is  organized  to  address 
research  needs  in  the  following  areas: 

1.  Arctic  Oceans  and  Marginal  Seas; 

2.  Atmosphere  and  Climate: 

3.  Land  and  Offshore  Resources; 

4.  Land-Atomosphere  Interactions; 
6.  Engineering  and  Technology;  and 
6.  Social  Science  and  Health. 

Coordinated  interagency  efforts  and 
supporting  programs  are  also  discussed. 
These  include  research  in  the  western  Arctic 
marine  environments,  geodynamics,  and 
cultural  and  natural  characteristics  of  the 
Bering  region,  monitoring,  data  and 
information,  activities,  logistics,  and 
international  activities. 

Public  participation:  This  meeting  is  open 
to  the  public.  Comments  from  representatives 
of  groups  named  in  the  Arctic  Research  and 
Policy  Act  are  encouraged.  Written 
comments  should  be  submitted  at  the  public 
hearing  or  mailed  to  the  address  below  by 
March  29. 1091. 

For  further  information:  If  you  would  like 
to  review  a  copy  of  the  biennial  revision,  but 
are  unable  to  visit  one  of  the  above  locations, 
please  write  to  the  following  address:  Arctic 
Research  Staff,  National  Science  Foundation, 
1800  G  Street.  NW..  room  62a  Washington. 
D(^  205Sa  or  call  (202)  357-7817. 

Uifonaation  will  be  available  after  March 
13.1981       . 


Costs:  None. 

Prior  to  the  Public  Meeting  a  workshop  will 
be  held  on  Federal  Arctic  Research 
Information,  March  19-21,  at  the  Anchorage 
Museum  of  History  and  Art  Anchorage. 
Alaska. 

Charles  E.  Myers, 

Arctic  Staff.  Division  of  Polar  Programs. 
[FR  Doc.  91-5253  Filed  3-&-B1;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-305] 

Wisconsin  Public  Service  Corporation; 
Environmental  Assessment  end 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
43,  issued  to  Wisconsin  Public  Service 
Corporation  (the  licensee),  for  operation 
of  the  Kewaunee  Nuclear  Power  Plant 
located  in  Kewaunee,  Wisconsin. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
allow  the  licensee  to  increase  the 
allowable  fuel  enrichment  at  the 
Kewaunee  Nuclear  Power  Plant  from  the 
current  limit  of  38.5  grams  of  Uranium- 
235  per  axial  centimeter  of  fuel 
assembly  (or  3.67  as-built  weight 
percent)  to  49.2  grams  of  Uraniimi-235 
per  axial  centimeter  (or  4.75  as-built 
weight  percent).  The  proposed 
amendment  would  allow  the  reload  of 
the  higher  enrichment  fuel  assemblies 
and  the  storage  of  such  assemblies  prior 
to  and  subsequent  to  loading  in  the 
reactor.  Plant  operation  using  the  higher 
enriched  fuel  must  be  demonstrated  to 
be  acceptable  by  a  cycle-specific  reload 
safety  evaluation  performed  prior  to 
each  fuel  loading. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  July  5, 1990  as  revised 
July  10. 1990. 

The  Need  for  the  Proposed  Action 

The  licensee  intends  to  increase  the 
fuel  enrichment  for  the  Kewaunee 
Nuclear  Power  Plant  to  49.2  grams  of 
Uranium-235  per  axial  centimeter  of  fuel 
assembly.  This  enrichment  increase  Is 
necessary  to  obtain  fuel  management 
flexibihty  necessary  to  e^ectively 
implement  the  reactor  vessel  flux 
reduction  program.  The  flux  reduction 
program,  whidi  was  developed  in 
response  to  the  pressurized  thermal 
shock  nile,  10  CFR  50.61.  will  extend  the 
useful  life  of  the  Kewaunee  reactor 


vessel  and  facihtate  potential  life 
extension  and  Ucense  renewal  efforts. 
Other  benefits  from  higher  fuel 
enrichments  include  deferral  of  the 
depletion  of  on-site  spent  fuel  storage 
capacity  and  reduced  fuel  costs. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Conunission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  TSs.  The  proposed  amendment 
would  allow  the  reload  and  storage  of 
enriched  fuel  of  4.75  w/o  U-235.  Plant 
operation  using  the  higher  enrichment 
fuel  assemblies  would  be  demonstrated 
to  be  acceptable  by  a  cycle-specific 
reload  safety  evaluation  performed  prior 
to  each  fuel  reloading.  The  use  of  fuel 
with  a  maximum  enrichment  of  4.75  w/o 
U-235  would  not  significantly  increase 
the  probability  or  consequences  of  any 
accidents  previously  analyzed.  No 
significant  changes  in  the  types  or 
amounts  of  radiological  effluents  during 
normal  operation  or  postulated 
accidents  that  may  be  released  o^site 
are  incurred  by  the  increased  w/o  fuel 
enrichment  As  a  result^  no  significant 
increase  or  cumulative  occupational 
radiation  exposure  is  noted. 

The  environmental  impacts  of 
transportation  resulting  from  the  use  of 
higher  enrichment  and  extended 
irradiation  are  discussed  in  the  staff 
assessment  entitled  "NRC  Assessment 
of  the  Environmental  Effects  of 
Transportation  Resulting  from  Extended 
Fuel  Enrichment  and  Irradiation."  This 
assessment  was  published  in  the 
Federal  Register  on  August  11, 1988  (53 
FR  30355)  as  corrected  on  August  24, 
1988  (53  FR  32322)  in  coimection  with 
the  Shearon  Harris  Nuclear  Power  Plant 
Unit  1:  Environmental  Assessment  and 
Finding  of  No  Significant  Impact.  As 
indicated  therein,  the  environmental 
cost  contribution  of  an  increase  in  fuel 
enrichment  of  up  to  5  weight  percent  U- 
235  and  irradiation  limits  of  up  to  60 
Gigawatt  Days  per  Metric  Ton  (GWD/ 
MT)  are  either  unchanged,  or  may  in 
fact  be  reduced  from  those  summarized 
in  Table  S-4  as  set  forth  in  10  CFR 
51.52(c).  These  findings  are  applicable  to 
this  proposed  amendment  for  the 
Kewaimee  Nuclear  Power  Plant. 

Therefore,  since  the  proposed  changes 
do  not  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  or  amounts 
of  any  radiological  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
Individual  or  cumulative  occupational 
radiation  axposure,  the  Commission 
concludes  that  this  proposed  action 
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would  ramlt  in  no  •ignificant 
radiological  environmental  impact. 

With  regard  to  potential 
nonradiologlcal  impact*,  the  proposed 
change  to  the  TS  Involves  systems 
located  within  the  restricted  area  as 
deflned  by  10  CFR  part  20.  The  proposed 
change  will  not  result  in  a  measurable 
change  to  the  nonradiological  plant 
effluents  and  therefore  will  not  have  any 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  amendment. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  Proposed  No 
Significant  Hazards  Consideration  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Raglstar  on  August  22. 1990  (55 
PR  34385).  No  request  for  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  signiflcant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evalnated.  The  principal 
alternative  would  be  to  deny  the 
requested  amendment.  This  would  not 
reduce  environmental  impacts  of  plant 
operation  and  would  result  in  reduced 
operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Pinal  Environmental  Statement  for 
the  Kewaunee  Nuclear  Power  Plant 
dated  December  1972. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Fir    t^  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

Fo<-  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  July  5. 1990,  and 
revision  dated  July  10, 1990  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC  and 
at  the  University  of  Wisconsin  Library 


Learning  Center.  2420  Nicolet  Drive. 
Green  Bay.  Wisconsin  54301. 

Dated  at  Rockville.  Mar>'laiid.  this  28th  day 
of  February  1991. 

Dominic  C.  D(  Unni. 

Acting  Director,  Project  Directorate  lll~3. 
Division  of  Reactor  ProjecU  III/IV/V.  Office 
of  Nuclear  Reactor  ReguJatJon. 
[FR  Doc.  91-824«  Filed  3-5-81:  8:45  am| 
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Advisory  Commltta*  on  Nudoar 
Wasto;  Mooting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  wiU  hold  its  29th 
meeting  on  March  20-22, 1991  room  P- 
110.  7920  Norfolk  Avenue,  Bethesda. 
MD,  8:30  a.m.  until  5  p.m.  each  day.  The 
entire  meeting  will  be  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
review  and  discuss  the  following  topics: 

A.  Review  and  comment  on  an  NRC 
staff  Technical  Position  regarding 
Regulatory  Considerations  in  the  Design 
and  Construction  of  the  Exploratory 
Shaft  Facility. 

B.  Review  and  comment  on  the  NTIC 
stafTs  Interim  Criteria  for 
Decommissioning. 

C  Meeting  with  the  low-level  waste 
coordinator  from  Massachusetts  to  hear 
about  the  development  of  the  state's 
strategic  plan  for  LLW  disposal 

D.  Meeting  with  the  Commissioners  to 
discuss  items  of  mutual  interest 

E.  Response  to  a  recent  Staff 
Requirements  Memorandum  related  to 
revising  10  CFR  part  61  relative  to 
attention  to  leaching  resistance  of  the 
low-level  waste  form. 

P.  Briefuig  on  NRC  oversight  and 
monitoring  of  existing  low-level  waste 
disposal  facilities  through  the 
Agreement  State  program. 

G.  Briefmg  by  Louisiana  Energy 
Systems  on  their  private  uranium 
enrichment  facility  plans.  Topics  of 
interest  include  the  disposal  of  the 
depleted  uranium  and  the  licensing 
process  for  the  facility. 

H.  The  Committee  will  discuss 
anticipated  and  proposed  Committee 
activities,  future  meeting  agenda, 
administrative,  and  organizational 
matters,  as  appropriate.  The  members 
will  also  discuss  matters  and  specific 
issues  which  were  not  completed  during 
previous  meetings  at  time  and 
availability  of  information  permit 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Fedaral  Registar  on 
June  6, 1988  (53  FR  20699).  In  accordance 
with  these  procedures,  oral  or  written 
statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  porttont 


of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Committee,  its 
consultants,  and  staff.  The  ofTice  of  the 
ACRS  is  providing  stai^  support  for  the 
ACNW.  Persons  desiring  to  make  oral 
statements  should  notify  the  Executive 
Director  of  the  office  of  the  ACRS  as  far 
in  advance  as  practical  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  ACNW  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
Executive  Director  of  the  office  of  the 
ACRS,  Mr.  Raymond  F.  Fraley 
(telephone  301/492-4516),  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACRS  Executive 
Director  or  call  the  recording  (301/492- 
4600)  for  the  current  schedule  if  such 
rescheduling  would  result  in  major 
inconvenience. 

Ddted:  February  28. 1991. 
John  C  Hoyla, 

Advisory  Committee  Management  Officer 
(FR  Do&  91-5245  Filed  3-6-91:  8:45  am] 
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Advisory  Commtttoo  on  Roactor 
Safeguards,  Subcommlttoos  on 
Thonnal  Hydraulic  Phonomona  and 
Sovoro  Acddonts;  Mooting 

The  Subcommittees  on  Thermal 
Hydraulic  Phenomena  and  Severe 
Accidents  will  hold  a  joint  meeting  on 
March  21, 1991.  in  the  Montgomery 
Room  at  the  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Thursday,  March  21. 
1991 — 8:30  a.m.  until  the  conclusion  of 
business 

The  Subcommittees  will  discuss  the 
issue  of  NRC  computer  codes  and  their 
documentation. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairmen:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
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members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  %vill  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
OfHcial,  Mr.  Paul  Boehnert  (telephone 
301/492-8508)  between  7:30  a.m.  and 
4:15  p.m.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
that  may  have  occurred. 

Dated:  February  28, 1991. 
Gary  R.  Quittschreiber, 
Chief  Nuclear  Reactors  Branch. 
[FR  Doc.  91-5248  Filed  3-5-91;  8:45  am) 
MLUNQ  COOE  TStO-OI-M 


Biweekly  Notice  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (P.L)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  P.L.  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  signiHcant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

Thie  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 


proposed  to  be  issued  from  February  8, 
1991  through  February  22, 1991.  The  last 
biweekly  notice  was  published  on 
February  20, 1991  (56  FR  6867). 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility'  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  Increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW,  Washington.  D.C.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  April  5, 1991,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 


Proceedings"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  N.W.,  Washington,  D.C. 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  Interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
follovting  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
efiect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspectts]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  vtrishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  Intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
htigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
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petitioner  If  aware  and  on  which  the 
petitioner  intend*  to  rely  to  eetablish 
thoae  facts  or  expert  opinion.  Petitioner 
must  provide  •uffldent  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisRes  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
Umitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  flnal 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circiunstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
Ucense  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportimity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infivquently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Conunission.  U.S. 
Nuclear  Regulatory  Commission, 


Washington,  D.C  20S5S,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Geknan  Building. 
2120  L  Street  N.W.,  Washington.  D.C. 
by  the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-fi'ee  telephone  call 
to  Western  Union  at  l-(800)  32&-«000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Project  Diractor):  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Registar  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714{a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  N.W..  Washington.  D.C, 
and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

Boston  Edison  Company,  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station. 
Plymouth  County,  Massachusetts 

Date  of  amendment  request'  February 
6,1991 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Technical  Specifications  [TS]  to  (1) 
delete  the  reference  to  a  specific  date 
for  10  CFR  Part  50,  Appendix  ).  Section 
4.7j\.2.a,  (2)  delete  Table  3.7-1,  "Primary 
Containment  and  Reactor  Vessel 
Isolation  Valves,"  and  the  references 
thereto.  (3)  clarify  sections  4.7.A.2.b.l.a 
and  4.7j\.2.b.l.b  by  adding  the  words 
"primary  containment" 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


1.  The  operaUon  of  Pilgrim  Station  In 
accordance  with  the  propoted 
amendment  will  not  Involve  ■  st^flcant 
increase  in  the  probability  or 
conseqnencet  of  an  accident  previously 
evaluated. 

The  proposed  change  deleting  Iha  specific 
date  of  lOCFRSO  Appendix  )  does  not  involve 
a  aigniricant  increaaa  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  This  change  is  administrative  in 
nature.  It  allows  Primary  Containment 
Testing  to  be  performed  In  accordance  with 
the  current  revision  of  10CFR50  Appendix  J. 
This  change  does  not  affect  plant  operation 
or  design. 

The  proposed  removal  of  Technical 
Specification  Table  3.7-1  "Primary 
Containment  and  Reactor  Isolation  Valves" 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed.  Relocating  the  table'* 
information  to  other  controlled  documentH 
does  not  affect  the  probability  or 
consequences  of  any  previously  analyzed 
accident  because  no  hardware  changes  are 
being  proposed,  and  because  isolation  valve 
operability  and  surveillance  requirements     e 
not  relaxed. 

2.  The  operation  of  Pilgrim  Station  in 
accordance  with  the  proposed 
amendment  will  not  create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated 

llie  proposed  amendment  does  not  create 
the  possibility  of  s  new  or  different  kind  of 
accident  than  previously  evaluated  because 
the  proposed  change  is  administrative  in 
nature  and  no  physical  alterations  of  plant 
conn^turation  or  changes  to  setpoints  or 
operating  parameters  are  proposed. 

3.  The  operation  of  Pilgrim  Station  in 
accordance  with  the  proposed 
amendment  will  not  involve  a  significant 
reduction  in  a  margin  of  safety  because 
Primary  Containment  Testing  will 
continue  to  be  conducted  in  accordance 
with  the  latest  version  of  lOCFR 
Appendix  |. 

Removing  Table  3.7-1  from  the  Technical 
Specifications  does  not  involve  a  significant 
reduction  in  a  margin  of  safety  because 
operability  and  surveillance  criteria  for 
valves  needed  for  containment  integrity  are 
not  being  relaxed. 

The  NRC  stafi  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

iMcal  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street  Plymouth,  Massachusetts 
02199 

Attorney  for  licensee:  W.  S.  Stowe, 
Esq.,  Boston  Edison  Company,  800 
Boylston  Street  SOth  Floor.  Boston, 
Massachusetts  02199 

NRC  Acting  Project  Director:  Susan  F. 
ShanJunan 
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Boston  EdisoD  Company,  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station, 
Plymouth  County,  Massachusetts 

Date  of  amendment  request  February 
6.1991 

Description  trf  amendment  request 
The  proposed  amendment  would 
establish  a  revised  basis  for  the  safety 
analyses  of  the  Pilgrim  Nuclear  Power 
Station  based  upon  the  results  of  the 
Loss-of-Coolant  Accident  (LOCA) 
analysis  performed  using  General 
Electric's  SAFER/GESTR-LOCA 
Application  methodology.  The  proposed 
modification  substitutes  the  reference  to 
the  LOCA  analyses  report  in 
T.S.6.9.A.4.b  with  the  revised  LOCA 
analyses  report 

The  cycle  9  reload  fuel  (General 
Electric  fuel,  GE&]  was  analyzed  using 
the  SAFER/GESTR-LOCA  Application 
Methodology.  The  approval  of  the 
proposed  Technical  Specifications  is 
required  for  plant  operation  with  cycle  9 
reload  fuel  following  Refueling  Outage 
No.  8. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issu"  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  This  change  involves  no  physical 
modification  to  the  plant  nor  would 
require  any  different  operator  action 
during  any  operating  condition.  Thus, 
there  would  be  no  increase  in  the 
probability  of  occurrence  of  an  accident 
previously  evaluated  in  the  PNPS  safety 
analysis  report:  therefore  this  change 
does  not  increase  the  consequences  of  an 
accident  previously  evaluated  in  the 
safety  analysis  report 

2.  This  change  involves  no  new  equipment. 
It  does  not  violate  10  CFR  50,  Appendix 
K  limits.  Hence,  this  change  does  not 
increase  the  probability  of  occurrence  of 
the  consequences  of  a  malfunction  of 
equipment  important  to  safety  previously 
evaluated  in  the  safety  analysis  report 

3.  We  have  determined  the  new  approved 
methodology  for  LOCA  evaluations  does 
not  affect  the  safe  operation  of  Pilgrim. 
The  requirements  of  10  CFR  50. 
Appendix  K  are  met  by  the  new 
methodology;  hence  the  operation  of 
Pilgrim  in  accordance  with  the  proposed 
change  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Piymotith  Public  Library.  11 


North  Street  Plymouth.  Massachusetts 
02380. 

Attorney  for  licensee:  W.  S.  Stowe, 
Esq..  Boston  Edison  Company,  800 
Boylston  Street  36th  Floor,  Eloston. 
Massadiusetts  02199. 

NRC  Project  Director  Susan 
Shankman,  Acting 

Carolina  Power  k  ligiit  Company,  et  al., 
Docket  Nos.  58-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  amendments  request  January 
15.1991 

Description  of  amendments  request 
The  proposed  amendment  would  revise 
numerous  Technical  Specifications  (TS) 
in  support  of  the  realignment  of  some  of 
Carolina  Power  &  Light  Company's 
(CP&L)  organizational  structure.  CP&L 
has  created  a  Nuclear  Assessment 
Department  (NAD)  to  assume  the 
functions  and  responsibilities  for  (1) 
administering  CP&L's  independent 
review  program  for  nuclear  facilities 
that  is  currently  provided  by  the 
Corporate  Nuclear  Safety  Section 
(CNSS)s  and  (2)  auditing  of  the  unit 
activity  currently  provided  by  the 
Quality  Assurance  Services  Section  of 
the  Corporate  Quality  Assurance 
Department. 

"The  TS  mandated  functions  are 
retained;  however,  the  consolidation  of 
functions  and  organizational  unit  title 
changes  requires  corresponding  changes 
to  the  appropriate  TS  sections, 
specifically,  Section  6.2,  Organization; 
Section  6.5,  Review  and  Audit;  Section 
6.7,  Safety  Limit  Violation,  and  Section 
6.10.3.  Record  Retention. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  lO-CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 
1.  The  proposed  amendment  does  not 
involve  a  signiBcant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because  it 
is  administrative  in  nature  and  does  not 
physically  alter  any  safety-related 
systems  nor  does  it  affect  the  way  in 
which  any  safety-related  systems 
perform  their  functions.  The  revisions  to 
Section  6.0  of  the  Technical 
Specifications  reflect  changes  in  the 
organizational  reporting  structure  of 
CP&L  due  to  the  creation  of  the  Nuclear 
Assessment  Department  (NAD).  The 
proposed  change  is  administrative  in 
nature  in  that  the  changes  reflect 
organizational  reporting  changes  rather 
than  changes  in  the  nature  or  depth  of 
reviews  and  audita;  recommendations  for 
procedures,  modiffcations,  maintenance 
and  operations  activities;  or  other  means 
of  affecting  unit  safety.  The  independent 


review  function  currently  provided  by 
the  Corporate  Ntidear  Safety  Section 
(CNSS)  as  outlined  in  the  Specifications, 
will  not  be  altered  l>y  the  dtange.  Rather 
the  proposed  change  will  merely  reflect  a 
reporting  realignatent  of  the  individuals 
and  organizations  currently  providing  Ae 
independent  review  function.  Similarly, 
tlia  audit  of  unit  activity  function 
currently  provided  by  the  Quality 
Assurance  Auditing  Unit  of  the 
Corporate  QuaUty  Assurance 
Department  will  not  be  altered  by  the 
change,  but  will  reflect  a  reporting 
realignment  of  the  individuals  and 
organizations  currently  providing  the 
audit  function.  The  other  revisions  to 
titles  and  organizations  in  the  proposed 
change  solely  revise  the  Technical 
Specifications  to  reflect  the  current 
organizational  structure  of  the  Company. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  As  stated 
in  Item  1.  the  proposed  chaitge  is 
administrative  in  nature  and  does  not 
physically  alter  any  safety  related 
systems,  nor  does  it  affect  the  way  In 
which  any  safety  related  systems 
perform  their  functions.  Therefore,  the 
proposed  amedment  does  not  create  the 
possibility  of  a  new  or  different  land  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety.  The  proposed  change  is 
administrative  in  nature  and  does  not 
physically  alter  any  safety  related 
systems  nor  does  it  affect  the  way  in 
which  any  safety  related  systems 
perform  their  functions.  As  a  result  of  the 
change,  the  Brunswick  Technical 
Specifications  will  better  reflect  the 
actual  management  structure  at  both  the 
Brunswick  Plant  and  the  Corporate 
Office.  Therefore,  the  proposed 
amendment  does  not  irvolve  a 
significant  reduction  in  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
50.92(c)  licensee's  analysis  and.  based 
on  this  review,  it  appears  that  the  three 
standards  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that 
the  amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel,  CaroUna  Power  & 
Light  Company,  P.  O.  Box  1551.  Raleigh, 
North  Carolina  27602 

NRC  Project  Director:  Elinor  U. 
Adensam 
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CmoUim  Powar  k  Light  Company, 
Dockat  Na  8I-2S1,  H.  B.  RoUnsoo 
Staam  Elacttic  Plant.  Unit  2,  Oarlingtoo 
County,  South  CaroUna 

Date  of  amendments  request  January 
15,1991 

Description  of  amendments  request' 
The  proposed  amendment  would  revise 
numerous  Technical  Specifications  (TS) 
in  support  of  the  realignment  of  some  of 
Carolina  Power  &  Light  Company's 
(CP&L)  organizational  structure.  CP&L 
has  created  a  Nuclear  Assessment 
Department  (NAO)  to  assume  the 
functions  and  responsibilities  for  (1) 
administering  CP&L's  independent 
review  program  for  nuclear  facilities 
that  is  currently  provided  by  the 
Corporate  Nuclear  Safety  Section 
(CNSS),  and  (2)  auditing  of  the  unit 
activity  currently  provided  by  the 
Quality  Assurance  Services  Section  of 
the  Corporate  Quality  Assurance 
Department 

The  TS  mandated  functions  are 
retained;  however,  the  consolidation  of 
functions  and  organizational  unit  title 
changes  requires  corresponding  changes 
to  the  appropriate  TS  sections, 
specifically.  Section  6.Z  Organization; 
Section  6.5,  Review  and  Audit;  Section 
6.7,  Safety  Limit  Violation,  and  Section 
6.10.3,  Record  Retention. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 
1.  The  proposed  amendment  does  not 
involve  ■  signiricant  increase  in  the 
prolMbility  or  consequences  of  an 
accident  previously  evaluated  because  it 
is  administrative  in  nature  and  does  not 
physically  alter  any  safety-related 
systems  nor  does  it  affect  the  way  in 
which  any  safety-related  systems 
perform  their  fimctions. 
The  revisions  to  Section  0.0  of  the 
Technical  Specifications  reflect  changes  in 
the  organizational  reporting  structure  of 
CPAL  due  to  the  creation  of  the  Nuclear 
Assessment  Department  (NAD).  The 
proposed  change  la  administrative  in  nature 
in  that  the  changes  reflect  organizational 
reporting  changes  rather  than  changes  in  the 
nature  or  depth  of  reviews  and  audits; 
recommendations  for  procedures, 
modifications,  maintenance  and  operations 
activities:  or  other  means  of  affecting  unit 
safety.  The  Independent  review  function 
currently  provided  by  the  Corporate  Nuclear 
Safety  Section  (CNSS]  as  outlined  In  the 
Specifications,  will  not  l>e  altered  by  the 
change.  Rather  the  proposed  charvge  will 
merely  reflect  a  reporting  realignment  of  the 
individuals  and  organizations  currently 
providing  the  Independent  review  functioa 
Similarly,  the  audit  of  unit  activity  function 
currently  provided  by  the  Quality  Assurance 
Auditing  Unit  of  the  Corporate  Quahty 


Assurance  Department  will  not  be  altered  by 
the  change,  but  will  reflect  a  reporting 
realignment  of  the  individuals  and 
organizations  currently  providing  the  audit 
function.  The  other  revisions  to  titles  and 
organizations  in  the  proposed  change  solely 
revise  the  Technical  Specifications  to  reflect 
the  current  organizational  structure  of  the 
Company. 

2.  The  proposed  amendment  does  not 
create  the  possibihty  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  As  stated 
in  Item  1,  the  proposed  change  is 
administrative  in  nature  and  does  not 
physically  alter  any  safety  related 
systems,  nor  does  it  affect  the  way  In 
which  any  safety  related  systems 
perform  their  functions.  Therefore,  the 
proposed  amedment  does  n>i(  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety.  The  proposed  change  is 
administrative  in  nature  and  does  not 
physically  alter  any  safety  related 
systems  nor  does  it  affect  the  way  in 
which  any  safety  related  systems 
perform  their  functions.  As  a  result  of  the 
change,  the  Brunswick  Technical 
Specifications  will  better  reflect  the 
actual  management  structure  at  both  the 
BnmsDvick  Plant  and  the  Corporate 
Office.  Therefore,  the  proposed 
amendment  does  not  involve  a 
slgniflcant  reduction  in  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
50.92(c)  licensee's  analysis  and.  based 
on  this  review,  it  appears  that  the  three 
standards  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that 
the  amendment  request  involves  no 
significant  hazards  consideration. 

Locai  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535 

Attomey  for  licensee:  R.  E.  Jones, 
General  Counsel,  Carolina  Power  & 
Light  Company,  P.  O.  Box  1551,  Raleigh, 
North  Carolina  27802 

NRC  Project  Director  Elinor  G. 
Adensam 

Carolina  Powar  k  Light  Company,  at  al.. 
Docket  No.  50-400,  Shaaron  Hairii 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  Countiaa,  North  Carolina 

Date  of  amendment  request  January 
15,1991 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
numerous  Technical  Specifications  (TS) 
in  support  of  the  realignment  of  some  of 
Carolina  Power  k  Light  Company's 
(CP&L's)  organizational  structure.  CPftL 
has  created  a  Nuclear  Assessment 
Department  (NAD)  to  assume  the 
functions  and  responsibilitJea  for  (1) 
administering  CPftL's  independent 
review  program  for  nuclear  facilities 


that  is  currently  provided  by  the 
Corporate  Nuclear  Safety  Section 
(CNSS),  and  (2)  auditing  of  the  unit 
activity  currently  provided  by  the 
Quality  Assurance  Services  Section  of 
the  Corporate  Quality  Assurance 
Department. 

The  TS  mandated  functions  are 
retained;  however,  the  consolidation  of 
functions  and  organizational  unit  title 
changes  requires  corresponding  changes 
to  the  appropriate  TS  sections, 
specifically,  Section  6.2,  Organization; 
Section  6.5,  Review  and  Audit;  Section 
6.7,  Safety  Limit  Violation;  and  Section 
6.10.3,  Record  Retention.  The  changes 
also  realign  the  evaluation  of  CP&L's 
Licensee  Event  Reports  (LER)  for 
potential  applicability  to  other  CP&L 
nuclear  plants  to  a  shared  responsibility 
between  the  on-site  Regulatory 
Compliance  Unit  and  the  Corporate 
Nuclear  Licensing  Section  for  the 
operational  feedback  function. 

In  addition  to  the  changes  related  to 
the  formation  of  the  NAD,  the  position 
of  Assistant  Plant  General  Manager  is 
being  eliminated  and  is,  therefore,  being 
deleted  from  the  Ust  of  members  of  the 
Plant  Nuclear  Safety  committee  (I^SC). 
Also,  updating  of  position  titles  is 
included. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 
1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because  it 
is  administrative  in  nature  and  does  not 
physically  alter  any  safety-related 
systems  nor  does  it  affect  the  way  in 
which  any  safety-related  systems 
perform  their  functions. 
Section  6.0  of  the  Technical  Specifications 
was  revised  to  reflect  changes  in  the 
organizational  reporting  structure  of  CP&L 
due  to  the  creation  of  the  NAD.  The  proposed 
change  is  administrative  in  nature  in  that  the 
changes  reflect  organizational  reporting 
changes  rather  than  changes  in  the  nature  or 
depth  of  reviews  and  audits; 
recommendations  for  procedures, 
modifications,  maintenance  and  operations 
activities;  or  other  means  of  affecting  imit 
safety.  The  independent  review  function 
currently  provided  by  the  CNSS  as  outlined 
in  the  Specifications,  will  not  be  altered  by 
the  change;  rather  the  proposed  change  will 
merely  reflect  a  reporting  realignment  of  the 
individuals  and  organizations  currently 
providing  the  Independent  review  function. 
Similarly,  the  audit  of  unit  activity  function 
currently  provided  by  the  Quality  Assurance 
Services  Section  of  the  Corporsta  Quality 
Assurance  Department  wiU  not  be  altered  by 
the  change;  tnit  will  reflect  a  laporting 
realignment  of  the  individuals  and 
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organizations  cturently  providing  the  audit 
function.  The  other  revisions  to  titles  and 
organizations  in  the  proposed  change  solely 
revise  the  Technical  Specifications  to  reflect 
the  current  organizational  structure  of  the 
Company. 

The  position  of  Assistant  Plant  General 
Manager  has  been  eliminated  at  SlINPP 
(Shearon  Harris  Nuclear  Power  Plant].  As 
such  the  proposed  change  deletes  the 
Assistant  Plant  General  Manager  from  the  list 
of  PNSC  members  provided  in  Technical 
Specification  6.5.2.2.  This  position  provided 
no  additional  area  of  expertise  not  already 
covered  by  other  PNSC  members  and  can  be 
eliminated  without  impact  on  the  decision 
making  capability  of  the  PNSC  and  without 
any  impact  on  safe  operation  of  tiie  plant. 
The  meeting  frequency,  quorum  requirements, 
and  responsibilities  of  the  PNSC  are  not 
affected  by  this  proposed  change  to 
composition  of  the  PNSC.  The  other  title 
change  which  have  been  made  within  Section 
6.5.2.2  relating  to  composition  of  the  PNSC. 
have  been  made  solely  for  the  purpose  of 
updating  these  position  titles  to  reflect 
current  position  titles.  These  title  changes 
have  no  impact  on  the  capability  of  the  PNSC 
to  perform  its  function  and  have  no  Impact  on 
the  safe  operation  of  the  plant 

Deletion  of  the  Technical  Specification 
requirement  that  CNSS  (now  NAD)  personnel 
evaluate  all  CP&L  LERs  for  potential 
applicability  to  other  CP&L  plants  will  not 
result  in  the  elimination  of  the  LER  review 
activity.  This  activity,  which  is  part  of  the 
Operational  Experience  Feedback  (OEF] 
function,  is  being  transferred  to  the  on-site 
Regulatory  Compliance  Unit  and  the 
Corporate  Nuclear  Licensing  Section  in  the 
General  Office  as  a  shared  responsibility. 
The  on-site  Regulatory  Compliance  Unit  will 
provide  plant-specific  LER  review  to  identify 
issues  which  have  potential  applicability  to 
other  CP&L  nuclear  plants.  The  Nuclear 
Licensing  Section  will  perform  an  oversight 
function  as  part  of  its  natural  generic 
regulatory  responsibihty  to  help  assure 
consistent  feedback  to  and  consideration  of 
individual  plant  issues  at  the  other  CP&L 
nuclear  plants. 

Deletion  of  the  Technical  Specification 
requirement  from  this  section  will  not  impact 
safe  operation  of  the  plant  singe  this  change 
is  administrative  in  nature  and  does  not  alter 
the  review  or  feedback  activities.  In  fact, 
NUREG-0737  SecUon  I  C.5  specifies  that 
Technical  Specifications  arc  not  required  to 
implement  this  OEF  activity. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  As  stated 
in  Item  1.  the  proposed  change  is 
administrative  in  nature  and  does  not 
physically  alter  any  safety  related 
systems,  nor  does  it  affect  the  way  in 
which  any  safety  related  systems 
perform  their  functions.  Therefore,  the 
proposed  amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  bom  any  accident  previously 
evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety.  The  proposed  change  is 


administrative  in  nature  and  does  not 
physically  alter  any  safety  related 
systems  nor  does  it  affect  the  way  in 
which  any  safety  related  systems 
perform  their  functions.  As  a  result  of  the 
change,  the  Shearon  Harris  Technical 
Specifications  will  l>etter  reflect  the 
actual  management  structure  at  both  the 
Shearon  Harris  Nuclear  Power  Plant  and 
the  Corporate  Office.  Therefore,  the 
proposed  amendment  does  not  involve  a 
significant  reduction  in  margin  of  safety. 
The  NRC  staff  has  reviewed  the 
50.92(c)  licensee's  analysis  and,  based 
on  this  review,  it  appears  that  the  three 
standards  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that 
the  amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Ubrary.  1930  Clark  Avenue,  Raleigh, 
North  Carolina  27605. 

Attomey  for  licensee:  R.  E.  Jones, 
General  Counsel,  Carolina  Power  & 
Light  Company,  P.  O.  Box  1551,  Raleigh. 
North  Carolina  27602 

NRC  Project  Director  Elinor  G. 
Adensam 

Commonwealdi  Edison  Company, 
Docket  Noa.  5IM73  and  50^74,  LaSaUe 
County  Station.  Units  1  and  2,  LaSalla 
County,  Illinois 

Date  of  application  for  amendments: 
January  18, 1991,  as  supplemented 
February  4, 1991 

Description  of  amendments  request 
The  amendment  request  pro|>08es  two 
changes  to  the  Administrative  Controls 
section  of  the  Technical  SpeciHcations. 
The  first  proposed  change  would  change 
the  title  of  the  Assistant  Vice  President 
Quality  Programs  and  Assessment  to  the 
General  Manager  Quality  Programs  and 
Assessment,  llie  scope  and 
responsibilities  of  the  position  would 
remain  unaffected.  The  second  proposed 
change  is  intended  to  clarify  the  Station 
Control  Room  Engineer  (SCRE)  to  Shift 
Technical  Advisor  (STA)  formal 
turnover. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  Operating  License /Technical 
Specification  Amendment  has  been  evaluated 
to  determine  whether  or  not  there  is  a 
Significant  Hazards  Consideration  based  on 
the  questions  provided  by  10  CFR  5092 
requirements,  in  addition,  the  evaluation  was 
measured  against  the  criteria  used  to 
establiith  safety  limits,  the  limiting  safety 
system  settings,  and  the  limiting  conditions 
for  operations.  The  results  of  the  evaluation 
determined  that  the  proposed  amendment 
would  not 


1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or 

3.  Involve  a  significant  reduction  In  a 
margin  of  safety. 

The  proposed  change  does  not  result  in  a 
significant  increase  in  the  probability  or 
consequences  of  accidents  previously 
evaluated.  The  changes  are  administrative  in 
nature,  and  as  such  are  not  considered  in  any 
FSAR  Chapter  15  analysis.  The  changes  do 
not  effect  any  administrative  process  which     . 
could  impact  the  assumptions  or  results  of 
the  analyses. 

The  proposed  change  does  not  create  the 
possibility  for  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  changes  do  not 
result  in  the  introduction  of  any  new  or 
different  equipment,  and  they  will  not  cause 
the  operation  of  installed  equipment  in  a  new 
or  different  manner.  The  changes  will  not 
result  in  the  introduction  of  any  new 
procedure  or  process  which  could  create  a 
new  or  different  kind  of  accident 

The  proposed  change  does  not  involve  a 
significant  reduction  in  margin  of  safety. 
Because  the  changes  are  purely 
administrative  in  nature,  no  margin  of  safety 
is  affected. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Ogelsby.  lUinois  61348. 

Attomey  to  licensee:  Michael  I.  Miller, 
Esquire;  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago,  Illinois  6069a 

NRC  Project  Director  Richard  J. 
Barrett 

Duke  Power  Company,  Docket  Noa.  50- 
369  and  50-370,  McGuin  Nuclear 
Station,  UniU  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request  October 
24.1990 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
the  in-place  penetration  and  bypass 
leakage  requirement  in  Technical 
Specification  (TS)  4.7.6.C.1,  4.7.6.f.  and 
4.7.6.g  from  less  than  1%  to  less  than 
0.05%.  The  proposed  revision  places  a 
more  restrictive  limit  in  the  TSs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  beloH". 
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Operation  of  McGuii*  in  accordanM  with 
tha  propoaad  unandmmt  wou]d  not  invotva  a 
•Igniflcant  incraais  In  tha  probability  or 
c  nsaquancaa  of  an  accidmt  praviously 
avaluatad  Tha  raqueat  to  changa  the  TO 
raquirement  for  in-placa  HEP  A  penetration 
and  carbon  bypsH  leakage  from  lest  than  1% 
to  leu  than  0.06%  conititutea  a  more 
re<«trictive  requirement  that  will  further 
apsura  adequate  filtration  of  the  control  room 
air  ai  required  to  maintain  the  control  room 
hflbltable  during  ail  phatea  of  operation. 
Additionally,  the  propoaed  revision  complies 
with  Regulatory  Guide  1.92  Revision  2  aa 
clarified  by  Generic  Letter  83-13.  Operating 
under  this  proposed  change,  the  VC  system 
will  continue  to  maintain  proper  temperatiu^, 
cleanliness,  and  pressurixation  in  the  control 
room  during  plant  operation,  shutdown,  post 
accident  conditions,  and  all  feasible  weather 
conditions.  There  will  be  no  hardware, 
system  modifications,  or  operational  changes 
to  the  VC  system  as  a  result  of  the  proposed 
change.  Therefore,  the  probability  of  an 
accident  previously  evaluated  will  not 
Increase.  By  placing  the  more  restrictive 
requirement  on  the  VC  system,  the 
consequences  of  an  accident,  specifically  the 
control  room  dose,  will  be  maintained  below 
regulatory  limits. 

Operation  of  the  McGuire  facility  In 
accordance  with  tha  proposed  amendment 
would  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  previously 
•valuated.  Aa  stated  above,  this  revision 
Imposes  a  more  restrictive  requirement  that 
will  further  ensure  adequate  filtration  of  the 
control  room  air  as  required  to  maintain  the 
control  room  habitable  during  all  phases  of 
operation.  There  will  be  no  hardware,  system 
modifications,  or  operational  changes  to  the 
VC  system  as  a  result  of  the  proposed 
change.  Therefore,  no  new  or  different 
accident  scenarios  are  created. 

Operation  of  the  McGuire  facility  in 
accordance  with  the  proposed  amendment 
would  not  involve  a  significant  reduction  in 
the  margin  of  safety.  By  imposing  the  more 
restrictive  requirement  the  proposed  revision 
will  ensure  the  margin  of  safety  provided  by 
the  96%  decontamination  efficient  HEPA  and 
carbon  filters  will  be  maintained.  By 
decreasing  the  allowed  HEPA  penetration 
and  carbon  bypass  leakage  from  less  than  1% 
to  less  than  0.06%,  the  designed  margin  of 
safety  will  be  maintained,  and  reflected  in 
theTS. 

Based  on  the  preceding  discussion.  Duke 
concludes  that  the  proposed  amendment 
request  does  not  involve  a  significant  hazards 
consideration  as  defined  by  10  CFR  50.92. 

The  Commission's  staff  has  reviewed 
the  licensee's  analysis,  and  based  on 
this  review,  it  appears  that  the  three 
■tandardt  of  10  CFR  50.92  are  satisfied. 
Therefore,  the  Commission's  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  haxards  consideration. 

Local  Public  Document  Room 
location:  Atkins  Ubraiy,  University  of 
North  Carolina.  Chariotte  (UNCC 
StaUon),  North  Carolina  28223 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company.  422  South 


Church  Street.  Charlotte.  North  Carolina 
282424)001. 

NRC  Project  Director  David  B. 
Matthews 

Entergy  Operationt,  Inc^  Docket  No.  80- 
313,  Arkansas  Nuclear  One,  Unit  No.  1, 
Pope  County,  Arkansas 

Date  of  amendment  request:  January 
29,1991 

Description  of  amendment  request: 
The  proposed  amendments  revise  the 
Arkansas  Nuclear  One.  Unit  1  (ANO-1) 
Technical  Specification  (TS)  3.3  and 
4.5.2  regarding  the  reactor  building 
emergency  cooling  system.  SpeciHcally, 
the  TS  would  be  clarified  by  defining  a 
reactor  building  cooling  train  in  terms  of 
equivalent  cooling  capacity  to  meet  the 
design  requirements  as  specified  in  the 
Safety  Analysis  Report. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signiflcant  hazards 
consideration  which  is  presented  below: 

Criterion  1  -  Does  Not  Involve  a  Significant 
Increase  in  the  Probability  or  Consequences 
of  an  Accident  Previously  Evaluated. 

The  proposed  change  restricts 
interpretation  of  the  specification  while 
ensuring  the  design  basis  requirements  are 
met.  The  configuration  required  by  the 
proposed  specification  are  permitted  by  the 
existing  specification.  The  change  in 
nomenclature  from  reactor  building  cooling  to 
reactor  building  emergency  cooling  is 
administrative  in  nature,  therefore  the  change 
does  not  involve  an  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Criterion  2  -  Does  Not  Create  the 
Possibility  of  a  New  or  Different  Kind  of 
Accident  from  any  Previously  Evaluated. 

No  new  configuration  Is  allowed  by  this 
change  to  the  nomenclature  in  the 
Specification.  The  change  in  nomenclature 
from  reactor  building  cooling  to  reactor 
building  emergency  cooling  is  administrative 
in  nature.  This  change  serves  to  clarify  the 
specification  and  provide  further  information 
in  the  Bases.  The  configuration  required  by 
the  proposed  specification  is  permitted  by  the 
existing  ipecification.  Any  deviation  from 
that  of  normal  configuration  will  require  an 
evaluation  per  10CFRS0.90  and  therefore  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

Criterion  3  ■  Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety. 

The  purpose  of  tliis  change  Is  to  define  the 
requirements  for  the  reactor  building 
emergency  cooling  in  terms  of  heat  removal 
capacity  rather  than  in  terms  of  specific 
component  operation.  The  required 
oonligurations  are  unaffected  and  the  design 
basis  is  nochanged.  The  change  in 
nomenclature  from  reactor  Imilding  cooliof  to 
reactor  building  emergency  oooling  is 
administrative  in  nature.  Providing 
clarification  and  references  to  the 'system 


design  basis  does  not  reduce  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strawn, 
1400  L  Street,  N.W..  Washington.  D.C. 
20005-3502 

NRC  Project  Director  Thomas  P. 
Gwynn,  Acting  Director 

Entergy  Operations,  Inc.,  Docket  No.  50- 
368,  Arkansas  Nuclear  One,  Unit  No.  2, 
Pope  County,  Arkansas 

Date  of  amendment  request'  January 
29.1991 

Description  of  amendment  request 
This  proposed  change  to  the  Arkansas 
Nuclear  One.  Unit  No.  2  (ANO-2) 
Technical  Specifications  (TS)  would 
revise  the  Action  statements  associated 
with  Limiting  Condition  for  Operation 
(LCO)  3.2.1,  Linear  Heat  Rate  and  LCO 
3.2.4,  DNBR  Margin.  LCOs  3.2.1  and  3.2.4 
currently  require  core  power  to  be 
maintained  less  than  the  linear  heat  rate 
(LHR)  and  departure  from  nucleate 
boiling  ratio  (DNBR)  power  operating 
limits  calculated  by  the  Core  Operating 
Limits  Supervisory  System  (COLSS).  If 
COLSS  is  out  of  service,  the  LHR  and 
DNBR  must  be  maintained  within  a 
more  restrictive  set  of  limits  based  on 
the  Core  Protection  Calculators  (CPCs). 
With  these  limits  not  being  maintained, 
corrective  action  must  be  initiated 
within  15  minutes  to  restore  the  LHR 
and  DNBR  to  within  the  applicable  set 
of  limits  (depending  on  whether  or  not 
COLSS  is  operable]  within  1  hour  or  the 
plant  must  be  in  at  least  Hot  Standby 
within  the  next  6  hours. 

The  proposed  change  adds  a 
distinction  between  the  Action 
requirements  for  exceeding  a  COLSS 
calculated  power  operating  limit  (an 
actual  plant  condition  warranting  rapid 
corrective  action)  and  the  Action 
requirements  for  exceeding  a  CPC 
calculated  operating  limit  (when  COLSS 
is  out  of  service).  When  COLSS  is  in 
service,  the  present  Action  remains 
essentially  unchanged  except  that  the 
power  level  that  must  be  maintained  if 
the  LHR  or  DNBR  limits  cannot  be 
restored  will  be  increased  to  be 
consistent  with  the  present  TS 
Applicability.  However,  with  COLSS  out 
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of  service,  the  proposed  change  will 
replace  the  current  15  minute  time  limit 
for  initiating  corrective  action  with  a 
requirement  to  retiun  COLSS  to  service 
within  2  hours.  The  time  allowed  for 
restoration  of  the  DNBR  and  LHR  Limits 
would  then  increase  from  1  hour  to  2 
hours.  If  the  DNBR  and  LHR  limits  are 
not  restored  within  the  2  hours,  the 
proposed  change  would  require  reactor 
power  to  be  reduced  to  less  than  or 
equal  to  20%  of  Rated  Thermal  Power 
within  the  next  6  hours. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

Criterion  1  -  Does  not  involve  a  significant 
Increase  in  the  Probability  or  Consequences 
of  an  Accident  Previously  Evaluated. 

The  proposed  change  does  not  modify  the 
requirement  to  operate  within  the  alternate 
LHR  and  DNBR  limits  nor  does  it  modify  the 
actual  LHR  or  DNBR  limiU  tiiemselves.  The 
proposed  change  simply  makes  a  distinction 
between  the  Action  requirements  associated 
with  exceeding  a  COLSS  calculated  power 
operating  limit  and  the  Action  requirements 
associated  with  exceeding  a  CPC  calculated 
operating  limit  following  the  loss  of  COLSS. 
In  the  first  case  (exceeding  a  COLSS 
calculated  [power  operating  limit]  POL), 
Entergy  Operations  agrees  that  corrective 
action  should  be  initiated  promptiy  to  bring 
the  LHR  and  DNBR  within  their  respective 
limits  and.  in  this  case,  a  15  minute  time  limit 
is  appropriate.  However,  in  the  latter  case 
(exceeding  a  CPC  calculated  operating  limit 
following  the  loss  of  COLSS).  it  Is  clear  tiiat 
s'-nply  t>ecause  COLSS  Indication  is  lost  does 
not  mean  that  the  plant  is  operating  outside 
the  range  of  conditions  assumed  in  Chapter 
15  Safety  Analysis  and  In  this  case,  a  15 
minute  time  limit  is  not  appropriate.  An 
increase  from  15  minutes  to  2  hours  to  regain 
the  monitoring  capabilities  of  COLSS  would 
not  significantly  increase  the  probability  of 
exceeding  the  actual  LHR  or  DNBR  power 
operating  limits  since  the  increase  in  COLSS 
out-of-service  time  will  be  compensated  for 
by  increasing  the  monitoring  frequency  of  the 
important  CPC  calculated  parameters. 
Further,  since  the  proposed  change  will  result 
in  maintaining  steady-state  conditions  it  will 
be  easier  for  the  operators  to  detect  any 
abnormal  occurrence  that  has  the  potential  to 
degrade  either  the  LHR  or  the  DNBR. 

The  primary  consideration  in  extending  the 
COLSS  out  of  service  time  limit  Is  the  remote 
possibility  of  a  slow,  undetectable  transient 
that  degrades  tiie  LHR  and/or  DNBR  slowly 
over  the  2  hour  period  and  is  then  followed 
by  an  [Anticipated  Operational  Occurrence] 
AOO  or  an  accident  The  parameters 
normally  monitored  by  COLSS  which  have 
the  potential  for  degrading  the  LHR  and 
DNBR  if  no  corrective  action  is  taken  are: 
Reactor  Coolant  System  (RCS)  fiow  rate, 
axial  and  radial  power  distributions,  core 
Inlet  temperature,  core  power,  RCS  pressure 
and  azimuthal  tilt.  Of  these  parameters,  core 
inlet  temperature,  core  power,  and  RCS 


pressure  are  easily  monitored  by  the  plant 
operators  using  various  safety-grade, 
redundant  Control  Room  indications  and. 
therefore  changes  in  these  parameters  are 
readily  apparent  Further,  operating 
experience  at  ANO-2  and  other  [Combustion 
Engineering]  CE  nuclear  steam  supply 
systems  using  the  same  reactor  coolant 
pumps  (RCPs)  as  ANO-2  has  shown  that 
measurable  changes  in  RCP  [delta]Ps  (which 
COLSS  uses  to  calculate  RCS  flow)  are  very 
rare.  When  they  do  occur  they  involve  abrupt 
step  changes  in  flow  which  are  readily 
apparent;  hence,  the  probability  of  a  slow 
degradation  In  the  RCS  flow  rate  Is 
exceedingly  small.  Thus,  the  parameters  that 
comparatively  (although  still  remote]  pose 
the  highest  potential  for  a  degradation  in  the 
core  thermal  margin  when  COLSS  is  out  of 
service  relate  to  the  axial  and  radial  core 
power  distributions  and  the  azimuthal  tilt 
These  parameters  are  discussed  below. 

Axial  xenon  oscillations  are  a  normal 
consequence  of  the  ANO-2  core  design, 
particulaHy  near  the  end  of  core  life.  As  a 
result  ANO-2  operations  personnel  are 
instructed,  per  operating  procedures  to 
maintain  strict  control  over  the  axial  power 
shape  in  the  core.  Although  the  primary 
reason  for  axial  shape  control  is  to  maintain 
an  even  fuel  bumup  tiiroughout  the  core,  it 
also  results  In  maintaining  the  axial  power 
shapes  well  within  the  limits  assumed  in  the 
safety  analysis.  Typically,  axial  shape  control 
practice  at  ANO-2  maintains  the  Axial  Shape 
Index  (ASI)  within  0.05  ASI  units  of  tiie 
Equilibrium  Shape  Index  (ESI),  which  is 
normally  very  near  0.0. 

HypotheUcally,  the  most  severe  situation 
which  could  be  postulated  to  occur,  although 
again  remote,  would  be  if  COLSS  execution 
was  lost  just  when  the  plant  operators  were 
ready  to  take  manual  action  to  return  the  ASI 
value  to  within  the  ESI  27  0.05  control  band. 
Since  a  full  xenon  oscillation  takes 
approximately  26  hours,  there  would  be 
about  e  hours  from  the  time  that  control 
action  would  normally  be  taken  to  the  time 
that  the  ASI  reached  its  peak  value  (i.e.,  it 
takes  one  quarter  cycle  for  the  ASI  to  travel 
from  Its  ESI  value  to  its  peak  value).  Since 
operating  procedures  will  be  revised  to 
require  tiie  CPC  calculated  LHR  and  DNBR  to 
be  monitored  every  15  minutes  (see  below], 
any  significant  change  in  the  ASI  index  will 
be  apparent  tlirough  a  change  in  these  CPC 
calculated  values.  Hence,  due  to  the  attention 
given  the  axial  power  distribution,  both  when 
COLSS  is  in  service  as  well  as  when  COLSS 
is  out  of  service,  it  is  very  improbable  that  a 
change  in  ASI  during  two  hours  of  steady- 
state  operation  with  COLSS  out  of  service 
could  be  either  undetected  or  lead  to  a 
condition  that  place  the  reactor  outside  the 
range  of  initial  conditions  that  were  assumed 
in  the  safety  analysis. 

With  regards  to  azimuthal  tilt  there  is  very 
rarely  any  significant  change  in  this 
parameter  as  long  as  all  Control  Element 
Assemblies  (CEAs)  are  properly  aligned.  The 
only  real  contributor  to  a  rapid  increase  in 
azimuthal  tilt  would  be  an  inadvertent  CEA 
drop;  however,  since  the  probability  of  a  CEA 
drop  is  very  low,  the  likelihood  of  this  event 
occurring  within  the  two  hour  time  limit  is 
even  lower.  In  the  unlikely  event  that  a  CEA 


drop  did  occur,  the  Control  Element 
Assembly  Calculators  (CEACs)  provide  a 
safety-grade,  redundant  means  of  alerting  the 
operators  that  corrective  action  is  necessary, 
liius.  the  potential  for  a  degradation  In 
azimuthal  tilt  during  two  hours  of  steady- 
state  operation  following  the  loss  of  COLSS 
is  both  highly  unlikely  and  relatively  easy  to 
detect  using  instrumentation  already 
available  in  the  Control  Room.  The  ANO-2 
Technical  Specifications  currently  address 
actions  for  a  dropped  CEIA. 

As  previously  stated,  upon  approval  of  the 
proposed  change,  plant  personnel  will  revise 
operating  procedures  to  increase  the 
monitoring  frequency  of  the  CPC  calculated 
values  of  LHR  and  DNBR.  Currentiy, 
procedures  require  that  immediately 
following  the  loss  of  COLSS  and  every  2 
hours  thereafter,  plant  operators  record 
(among  other  things)  the  CPC  calculated 
values  of  LHR  and  DNBR.  Procedures  will  be 
revised  to  require  that  the  monitoring 
frequency  for  LHR  and  DNBR  l>e  increased 
from  once  every  2  hours  to  once  every  15 
minutes.  Moreover,  this  procedure  will  be 
revised  to  define  a  maximum  allowable 
change  in  tiie  CPC  calculated  LHR  or  DNBR 
such  that  further  degradation  will  require  the 
operators  to  take  immediate  action  to  reduce 
reactor  power  and  comply  with  the 
appropriate  COLSS  out  of  service  TS  limits. 
The  monitoring  frequency  for  DNBR  and  LHR 
of  once  every  15  minutes  will  l>e  used  until 
either  COLSS  is  restored  to  service  or  DNBR 
and  LHR  have  been  restored  to  within  their 
limits,  at  which  time  the  monitoring 
£requency  will  l>ecome  once  per  2  hours  as 
allowed  by  the  existing  surveillance 
requirements.  Implementation  of  this 
procedure  change  provides  additional 
assurance  that  potential  reductions  in  core 
thermal  margin  will  t>e  quickly  detected  and. 
should  it  prove  necessary,  result  in  a 
decrease  in  reactor  power  and  subsequent 
compliance  with  the  existing  COLSS  out  of 
service  TS  limits. 

Extending  the  time  to  restore  the  CPC 
calculated  LHR  and  DNBR  to  within  the 
acceptable  operating  range  from  1  hour  to  2 
hours  is  being  proposed  to  assure  that  the 
maneuver  can  be  accomplished  in  a  gradual 
and  controlled  manner  thus  decreasing  the 
probability  of  an  avoidable  challenge  to  the 
Reactor  Protection  System  (RPS),  When  this 
Action  statement  was  originally  written  it 
was  anticipated  that  only  a  relatively  small 
power  reduction  would  be  required  to  bring 
the  reactor  into  conformance  with  the  CPC 
operating  limits.  This  relatively  small  power 
change  could  be  accomplished  in  a  fairiy 
controlled  manner  over  the  one  hour  time 
limit  currentiy  in  the  TS;  however,  due  to 
changes  in  CPC  and  COLSS  software,  It  is 
possible  that  the  required  power  reductions 
may  exceed  25%  near  the  end  of  the  fuel 
cycle.  These  large  power  reduction  rates 
result  in  a  rapid  increase  in  xenon 
concentration  and  a  subsequent  decrease  in 
cold  leg  temperature  (T-cold)  that  may  be 
difficult  to  control  At  tije  end  of  an  operating 
cycle  it  is  possible  that  such  an  event  could 
lead  to  a  violation  of  the  minimum  cold  leg 
temperatiire  Tech  Spec  (LCO  3.1.1.4)  and/or  a 
CPC  generated  reactor  dip  on  T-cold  oul-of- 
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rang*.  Acoordiniljr,  givan  Um  potential  for 
power  raductkau  of  this  magnituda,  it  ia 
appropriata  to  axtand  tha  tlma  allowad  to 
oomplate  tha  manauvar  ao  that  it  niajr  ba 
parfonnad  In  a  mora  gradual  and  controllad 
mannar. 

Qianglng  tha  cora  power  which  muat  ba 
maintained  if  tha  LHR  and/or  DNBR  Hmita 
cannot  be  rettorad  in  the  propoaed  2  hourt 
time  limit  from  "Hot  Standby"  to  "leaa  than 
or  equal  to  tO%  of  Rated  Thermal  Power"  ia 
conalatant  with  the  ANO-2  TS  philoaophy. 
That  philoaophy  requirea  the  reector  to  be 
placed  In  an  Operational  Mode  in  which  the 
LCO  ia  no  longer  applicable  if  that  LCO  or  ita 
aaaociated  Action  atateraenta  cannot  be 
aatisfiad.  I^ower  levela  of  20%  and  below,  in 
combination  with  compUance  with  all  other 
LCOa  [■ic]  (a.g..  CEA  Insertion  Umita).  ensure 
that  BufRcient  LHR  and  DNBR  margin  will  be 
available  and  results  in  a  core  power  high 
enough  to  allow  the  in-core  and  ax-core 
neutron  detectors  to  provide  meaningful  data 
to  tha  COLSS  and  CPCa,  respectively.  This 
higher  power  level  will  facilitate  COLSS 
trouble-shooting  and  aid  in  the  determination 
of  COLSS  operability  once  COLSS  execution 
is  restored. 

The  propoeed  changea  will  eliminate 
unneceaaary  power  reductiona  along  with  the 
rate  at  which  the  power  reductions  are 
accomplished.  The  proposed  change  will 
reault  in  significant  operational  beneflte 
while  continuing  to  inaintein  a  high  degree  of 
confidence  that  the  core  oonditiona  remain 
well  within  the  range  of  valnea  assumed  in 
the  safety  analysia.  Therefore,  the  propoaed 
change  will  not  reault  in  a  significant 
increaaa  in  tha  probability  or  conaequencea 
of  any  aoddent  pravioualy  evaluated. 

Criterion  i  -  Doaa  not  create  the  Poeaibility 
of  a  New  or  Different  Kind  of  Accident  from 
any  Previooaly  Evaluated. 

The  propoaed  change  doea  not  alter  tha 
current  power  operating  Umite  nor  doea  it 
involve  any  changea  to  COLSS  or  CPC 
software.  There  haa  been  no  physical  change 
to  plant  systems,  structures  or  oomponente 
nor  will  the  proposed  chao^  affect  the 
ability  of  any  of  tha  safety-related  equipment 
requited  to  mitigate  AOOa  or  acddenta.  The 
only  significant  change  aaaodalad  with  the 
propoeed  amendment  involvee  changea  to  tha 
operating  procedurea  uaed  when  COLSS  ia 
out-of-aervice.  All  revialona  to  opereting 
procedurea  will  be  reviewed  and  approved 
by  appropriate  plant  personnel  aa  required  by 
tlM  Adminiatrative  Controls  (Section  A)  in  the 
ANO-2  Technical  Specificationa.  Thua. 
operetion  of  the  facility  in  accordance  with 
the  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Crilarion  3  -  Doea  not  Involve  e  Significant 
Reduction  in  the  Margin  of  Safety. 

The  intent  of  LCOa  SXl  and  3.2.4  is  to 
maintain  tha  reactor  within  the  range  of 
Initial  conditions  that  waa  assumed  in  the 
Safety  Analysis.  Maintaining  the  LHR  within 
the  specified  range  ensures  that  in  the  event 
of  a  LOCA.  tha  fuel  cladding  temperature  will 
not  exceed  the  2200*  F  limit  imposed  by 
10CFR46.  MainUinlng  the  DNBR  within  the 
specified  range  ensures  thet  no  AOO  will 
result  in  a  violation  of  the  [Specified 


Aecepteble  Fuel  Deaign  Umite]  SAFDLa  and 
that  no  poatulatad  aoddant  wlU  reault  in 
conaequencaa  mora  scvare  than  thoae 
described  In  Chapter  18  of  the  FSAR.  Since 
there  has  bean  no  change  to  tha  requlrament 
to  operate  tha  reactor  within  the  LHR  and 
DNBR  Umite  and  no  change  to  the  actual  LHR 
and  DNBR  Umite  themaelvea,  the  accident 
analyses  described  in  Chapter  IS  of  the  FSAR 
will  not  be  affected  and  wiU  therefore  remain 
bounding. 

The  proposed  change  wiU  eliminate 
uimecessary  power  reductions  along  with  the 
rate  at  whidi  the  power  reductions  are 
accompUshed.  Maintaining  steady-state 
conditions  for  up  to  two  hours  after  the  loss 
of  COLSS  while  increasing  the  CPC  LHR/ 
DNBR  monitoring  frequency,  provides  plant 
personnel  with  a  reasonable  period  of  time  to 
return  COLSS  to  service  while  continuing  to 
maintain  a  high  degree  of  confidence  that  the 
core  conditions  remain  well  within  the  range 
of  values  assumed  in  the  safety  analysis. 
Moreover,  by  reducing  the  number  of  plant 
transients  there  wiU  be  a  reduction  in 
probability  of  an  AOO  and  subsequent  RPS 
actuation.  Hence,  operation  of  the  facility  in 
accordance  with  the  proposed  change  wiU 
not  result  in  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.g2(c]  are  satisfied. 
Therefore,  the  ^4RC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esquire,  Winston  and  Strawn. 
1400  L  Street  N.W..  Washington.  D.C. 
20006-3502 

NRC  Project  Director  Thomas  P. 
Gwynn.  Acting  Director 

Houstoo  UghHiig  ft  Power  Company, 
Qty  Public  Swvic*  Board  of  San 
Antonio,  Central  Potver  and  Light 
Company,  City  of  Aoatln.  Texas,  Docket 
Noe.  5(M9e  and  SO-MS.  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request-  January 
8,1001 

Description  of  amendment  request 
The  request  proposes  amending  the 
Technical  Specifications  by  replacing 
certain  values  of  cycle-specific 
parameter  limits  with  a  reference  to  the 
Core  Operating  Limits  Report  (COLR), 
which  would  contain  those  limits. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  60.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1)  The  proposed  change  doaa  not  involve  a 
significant  increaaa  in  the  probabUity  or 


oonaequenoe  of  an  accident  previously 

evaluated. 
The  removal  of  cycle-specific  core 
operating  Umite  btmi  the  South  Texas  Project 
Technical  Spedflcatlons  has  no  bifluence  or 
impact  on  the  probabiUty  or  consequences  of 
any  accident  previoualy  evaluated.  The  core 
operation  Umite,  although  not  in  the 
Technical  Specifications.  wiU  be  foUowed  in 
the  operation  of  the  South  Texas  Proiact. 
Unite  1  and  2.  The  propoaed  amendment 
requires  exactly  the  same  actions  to  be  teken 
if  a  core  operating  limit  is  exceeded  ^at  the 
current  Technical  Specifications  do.  The 
cycle-specific  Umits  in  the  COLR  wiU 
continue  to  be  controlled  by  the  South  Texas 
Project  programs  and  procedures.  Each 
accident  analysis  addressed  in  the  South 
Texas  Project  FSAR  wiU  be  examined  with 
respect  to  changes  in  the  cycle-dependent 
parameters,  which  are  obtained  from  the  use 
of  NRC  approved  reload  design 
methodologies,  to  ensure  that  the  transient 
evaluation  of  new  reloads  are  bounded  by 
previously  accepted  analyses.  This 
examination,  which  wiU  be  conducted  per  the 
requiremente  of  10  CFR  50.59,  wiU  ensure  that 
future  reloada  wiU  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2)  The  proposed  change  does  not  create  the 
possibiUty  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

As  stated  earlier,  the  removal  of  the  cycle 
specific  variables  has  no  influence  or  impact 
nor  does  it  contribute  in  any  way  to  the 
probebiUty  or  consequences  of  an  accident. 
No  safety-related  equipment  safety  function, 
or  plant  operation  will  be  altered  as  a  result 
of  this  proposed  change.  The  cycle  specific 
variables  are  calculated  using  the  NRC 
approved  methods,  and  submitted  to  the  NRC 
to  allow  the  staff  to  continue  to  trend  the 
values  of  theae  Umite.  The  Technical 
Specifications  wUl  continue  to  require 
operation  within  the  core  operating  Umite, 
and  appropriate  actions  wiU  be  required  if 
theae  Umite  are  exceeded. 

Therefore,  the  propoaed  amendment  does 
not  in  any  way  create  the  possibiUty  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3)  Tha  propoaed  amendment  doea  not 
result  in  a  significant  reduction  in  the 
margin  of  safety. 

The  margin  of  safety  is  not  affected  by  the 
removal  of  cycle  specific  core  operating  limits 
from  tha  Technical  Specifications.  The 
margin  of  safety  presently  provided  by 
current  Technical  Specifications  remains 
unchanged.  Appropriate  measures  exist  to 
control  the  valuea  of  these  cycle  specific 
Umite.  The  proposed  amendment  continues  to 
require  operetion  within  the  core  Umite  as 
obteined  from  the  NRC  approved  reload 
design  methodologiea,  and  tha  actions  to  be 
taken  if  a  limit  is  exceeded  remaina 
unchanged. 

The  development  of  the  Umite  for  future 
reloads  wiU  continue  to  conform  to  thoae 
methods  described  in  NRC  approved 
documentetion.  In  addition,  each  future 
reload  wUl  involve  a  10  CFR  80.S0  safety 
review  to  aaaure  that  operation  of  tha  unit 
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within  the  cycle  specific  Umite  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety.  Therefore,  the  proposed  changes 
are  administrative  in  nature,  and  do  not 
impact  the  operation  of  the  South  Texas 
Project  in  a  manner  that  involves  a  reduction 
in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  request  for 
amendments  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
Location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Doling  Highway.  Wharton  Texas 
77488 

Attorney  for  licensee:  Jack  R. 
Newman,  Esq.,  Newman  ft  Holtzinger, 
P.C,  1615  L  Street,  NW,  Washington,  DC 
20036 

NRC  Project  Director:  George  F.  Dick. 
Jr.,  Acting 

Northeast  Nuclear  Energy  Company, 
Docket  No.  50-245,  hfillstone  Nuclear 
Power  Station,  Unit  No.  1.  New  London 
Cotmty,  Connecticut 

Date  of  amendment  request-  January 
16, 1991  and  Supplement  dated  February 
15. 1991. 

Description  of  amendment  request' 
The  proposed  amendment  would  change 
Technical  Specification  (TS)  4.7.A.3 
"Containment  Systems,"  to  allow  the 
use  of  the  "mass  point"  methodology,  in 
addition,  or  as  an  alternative  to,  the 
presently  approved  "total  time" 
methodology. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

At  the  present  time,  TS  4.7.A.3 
requires  the  use  of  ANSI  N45.4-1972  (the 
"total  time"  method)  for  calculation  of 
the  containment  leak  rate.  The  licensee 
has  proposed  that  the  use  of  the  mass 
point  method  be  incorporated  in  TS 
4.7.A.3  to  be  used  in  conjunction  with,  or 
instead  of,  the  total  time  method. 

It  has  been  recognized  by  the 
professional  community  that  the  mass 
point  method  is  an  acceptable  means  for 
calculation  of  containment  leakage  in 
addition  to  the  two  other  methods, 
point-to-point  and  total  time  which  are 
referenced  in  ANSI  N45.4-1972.  The 
mass  point  method  calculates  the  air 
muss  at  each  point  in  time,  and  plots  it 
against  time.  A  linear  regression  Une  is 
plotted  through  the  mass-time  points 
using  a  least  square  fit  The  slope  of  this 
line  is  proportional  to  the  leakage  rate. 
The  mass  point  method  has  some 
advantages  when  it  is  compared  with 
the  other  methods.  In  the  total  time 
method,  a  series  of  leakage  rates  is 


calculated  on  the  basis  of  air  mass 
differences  between  an  initial  data  point 
and  each  individual  data  point 
thereafter.  If  for  any  reason  (such  as 
instrument  error,  lack  of  temperature 
equilibrium,  ingassing,  or  outjgassing)  the 
initial  data  point  is  not  accurate,  the 
results  of  the  test  will  be  affected. 

The  staff  has  determined  that  these 
two  methods  (mass  point  and  total  time) 
are  acceptable  methods  which  may  be 
used  to  calculate  containment  leakage 
rates  as  described  in  10  CFR  Part  50, 
Appendix  J,  Section  IILA.3(a). 

Title  10,  CFR  50.92.  "Issuance  of 
Amendment"  contains  standards  for 
addressing  the  existance  of  no 
significant  hazards  considerations  with 
regard  to  issuance  of  license 
amendments.  In  this  regard,  the 
proposed  change  to  TS  4.7 A.S  would 
not 

1.  Involve  a  significant  increase  in  the 
probabiUty  or  consequences  of  an 
accident  previously  evaluated.  The 
proposed  change  to  the  TS  involves  a 
metliod  of  conteinment  testing,  has  no 
effect  on  reactor  operation  and  thus 
cannot  effect  the  probabiUty  of  an 
accident  Since  the  mass  point 
methodology  provides  a  reUable 
indication  of  containment  leakage,  and 
the  TS  will  continue  to  assure  that 
containment  leakage  wiU  remain 
acceptably  low.  there  wiU  be  no  increase 
in  the  consequences  of  previously 
analyzed  accidenU  involving  off-site 
releases. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  The  proposed 
change  to  the  TS.  which  involves  an 
aecepteble  means  of  conteinment  leak 
rate  testing.  wiU  not  result  in  a 
degradation  of  containment  integrity  or 
otherwise  affect  any  other  system 
importent  to  safety.  Accordingly,  no  new 
or  different  kind  of  accident  wiU  be 
created. 

3.  Involve  a  Significant  reduction  in  a 
margin  of  safety.  Since  containment 
integrity  wUl  continue  to  be  maintained 
with  use  of  the  mass  point  methodology, 
there  wiU  be  no  decrease  in  the  margin  of 
safety  for  those  accidents  requiring 
conteinment  integrity. 

Accordingly,  the  staff  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College. 
574  New  London  Turnpike,  Norwich, 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry  ft  Howard, 
Coimselors  at  Law,  City  Place,  Hartford. 
Coimecticut  06103-3499. 

NRC  Project  Director  John  F.  Stolz 


PadfiG  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-S2S,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  amendment  request: 
November  15, 1990  (Reference  LAR  90- 
12) 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  combined  Technical  Specifications 
(TS)  for  the  Diablo  Canyon  Power  Plant 
Unit  Nos.  1  and  2  to  allow  5  cubic  feet 
per  minute  (cfm)  leakage  at  1.5  times  the 
system  design  operating  pressure 
through  the  Auxiliary  Building 
Safeguards  Air  Filtration  System 
Dampers  M2A  and  M2B.  The  TS 
currently  require  no  detectable  leakage. 
TS  4.7.6.1.6.1  would  be  revised  as 
follows: 

(l)AlIow  a  quantitative  bypass  leak 
rate  for  the  Auxiliary  Building 
Safeguards  Air  Filtration  System 
Dampers  M2A  and  M2B  of  a  maximum 
of  5  cfm  at  1.5  times  the  system  design 
operating  pressure.  This  damper  leakage 
test  is  proposed  to  be  performed  on  an 
18-month  refueling  outage  frequency. 

(2)DeIete  the  requirement  to  perform  a 
siureillance  of  dampers  M2A  and  M2B 
following  any  structural  maintenance  on 
the  HEPA  filter  or  charcoal  adsorber 
housing  or  following  painting,  fire,  or 
chemical  release  in  any  ventilation  zone 
communicating  with  the  system. 

The  damper  leakage  testing  results 
presently  involve  an  interpretation  that 
leads  to  a  subjective  determination  that 
no  bubbles  be  present  during  the  test  as 
a  result  of  damper  leakage.  These 
dampers  are  large  mechanical  structures 
(6-foot  diameter  butterfly  valves). 
Attaining  an  absolute  zero  leak  rate  on 
these  ventilation  dampers  is  not  a 
practical  goal  considering  their  design 
and  function.  A  more  objective  standard 
is  a  quantitative  leak  rate  limit  based  on 
analysis  with  consideration  given  to 
establishing  a  limit  at  which  a  physical 
problem  with  the  dampers  is  indicated. 
A  very  small  leak  as  indicated  by  a 
bubble  test  does  not  necessarily  indicate 
a  degrading  condition  or  operability 
problem. 

The  Ucensee  has  stated  that 
establishing  a  quantitative  leakage  rate 
based  on  conservative  dose  rate 
analysis  will  provide  an  objective  basis 
to  perform  surveillance  testing  on  the 
auxiliary  building  ventilation  system 
(ABVS).  The  proposed  quantitative 
leakage  limit  has  also  been  reviewed  to 
ensure  that  implementation  would  not 
adversely  affect  system  performance 
between  refueling  outage  testing.  The 
radiological  consequences  analysis 
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rasultf  indicated  ■  negligible  change  in 
control  room  and  offiite  radiation  doaae 
for  the  lelected  value  of  quantitative 
damper  leakage.  Upon  approval  of  the 
proposed  change,  the  licenaee  «vill  leak 
test  dampers  M2A  and  M2B  on  a 
refueling  outage  frequency  using  the 
new  leakage  limits  as  established  by 
analysis.  A  direct  measurement  test  will 
be  employed  to  quantitatively  measure 
the  leak  rate  from  dampers  M2A  and 
KI2B.  The  system  leak  test  pressure  will 
be  lowered  to  1.5  times  the  system 
design  operating  pressure.  Presently,  the 
system  design  operating  pressure  is 
approximately  8  inches  water  gauge, 
resulting  in  a  test  pressure  of  12  inches 
water  gauge.  A  rest  pressure  of  1.25 
times  the  system  operating  pressure  is 
referred  to  in  ANSI  N510  and  is  closer  to 
actual  operating  conditions  than  the  30 
inches  water  gauge  (approximately  3.75 
times  the  system  design  pressure)  test 
pressure  currently  specified  in  the  TS.  A 
test  pressure  value  is  not  included  in  the 
proposed  TS  since  the  system  design 
operating  pressure  could  change  as  the 
result  of  a  fan  replacement  or  a  fan 
sheaving  change  out.  If  an  actual  test 
value  was  included  in  the  TS,  changes  in 
the  system  design  operating  pressure 
would  require  a  license  amendment 
request  and  NRC  issuance  of  a  license 
amendment.  The  basis  for  the  test  value 
would  still  be  included  in  the  TS  and 
any  changes  to  the  system  design 
operating  pressure  would  require  a  10 
CFR  50.59  evaluation.  No  design  changes 
are  required  to  quantitatively  measure 
damper  leakage  rate. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

a.  Do«8  the  change  Involve  a  significant 
increase  In  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated? 

The  results  of  the  analysis  to  support  the 
proposed  leakage  chaoge  demonstrate  that 
an  unfiltered  bypass  danip>er  leakage  of  less 
than  or  equal  to  5  cfm  would  result  in  total 
offsite  and  control  room  dose  increases  of 
less  than  OM  percent  during  a  LOCA  and 
during  post-LXDCA  recirculation.  Increases  of 
this  amount  are  insignificant  with  respect  to 
the  LOCA  and  posl-LXXIA  dose  analysis. 
Damper  leakage  less  than  or  equal  to  6  cfm  is 
within  reasonable  limits  of  the  design  of  the 
damper  and  will  not  increase  the  probability 
of  equipment  failure. 

Replacing  the  actual  test  pressure  value  in 
TS  4.7.8.1.b.l)  with  a  functional  requirement 
for  the  test  pressure  value  constitutes  an 
administrative  improvement  This  change  will 
provide  enhanced  flexibility  in 
accommodating  changes  to  the  actual  teat 
pressure  value  while  providing  for  careful 
review  and  analysis,  in  accordance  with  10 


CFR  SOSO,  of  any  modifications  of  the  system 
design  operating  pressure  of  the  system.  The 
careful  ravlaw  and  analysis  of  a  change  and 
the  requirement  for  prior  Commission 
spproval  through  the  10  CFR  QOJO  review 
process  provides  assivance  that  plant  safety 
is  not  adversely  affected.  In  addition,  the 
proposed  Hcense  amendment  would  not  alter 
the  function  or  the  operation  of  the  system. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  inaeaso  In  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

b.  Does  the  change  create  the  possibihty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated? 

The  proposed  changes  would  not  result  in 
any  physical  alteration  to  any  plant  system, 
nor  would  there  be  a  change  in  the  method  by 
which  any  safety-related  system  performs  its 
function. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

c.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  results  of  the  analysis  to  support  the 
proposed  leakage  change  show  that  an 
unfiltered  leakage  of  less  than  or  equal  to  S 
cfm  would  result  in  total  offsite  and  control 
room  dose  increases  in  less  than  0.06  percent 
during  a  LOCA  and  during  post-LOCA 
recirculation.  The  conclusions  presented  in 
the  FSAR  Update  on  personnel  doses  from  a 
DBA  LOCA  remain  unchanged  and  10  CFR 
100  criteria  are  still  met. 

Also,  (...)  the  proposed  change  to  TS 
4.7.8.1.b.l)  involving  the  replacement  of  an 
actual  test  pressure  with  a  functional 
requirement  is  administrative.  The  change 
will  facilitate  revisions  to  the  test  pressure 
value  without  affecting  the  requirements  for 
testing  the  AfiVS  dampers.  Changes  to  the 
system  design  operating  pressure  are 
controlled  through  appUcation  of  the  10  CFR 
60.50  process. 

Therefore,  the  proposed  changes  to  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.g2(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University,  Robert  E.  Kennedy  Library, 
Government  Documents  and  Maps 
Department,  San  Luis  Obispo,  California 
93407 

Attorney  for  licensee:  Richard  F. 
Locke,  Esq.,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442.  San  Francisco, 
California  94120 

NRC  Project  Director:  James  E.  Dyer 


Padfk  Gas  and  EUdiic  Company. 
Dock^  Noa.  50-278  and  BIKS2S,  DIabio 
Canyosi  Nudaar  Powar  Plant,  Unit  Noa. 
1  and  X  San  Lids  Obiapo  County. 
Califoraia 

Date  of  amendment  request: 
December  21, 1990  (Reference  LAR  90- 
14) 

Description  of  amendment  request' 
The  proposed  amendment  would  revise 
the  combined  Technical  Specifications 
(TS)  for  the  Diablo  Canyon  Power  Plant 
Unit  Nos.  1  and  2  to  add  a  new  TS  3/ 
4.7.1.6  for  the  Main  Feedwater 
Regulating,  Bypass  and  Isolation  Valves 
and  to  increase  the  Main  Feedwater 
Regulating  Valve  closure  time  limit  from 
5  to  7  seconds. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented 
below: 

a.  Does  the  change  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  addition  of  TS  3/4.7.1.6  is 
administrative,  constitutes  an  additional 
restriction,  and  clarifies  the  requirements  for 
plant  components. 

A  7  second  closure  time  (a  2  second 
increase  over  that  presently  allowed  in  the 
TS]  for  the  Main  Feedwater  Regulating  and 
Bypass  Valves  is  assumed  in  the  FSAR 
Update  accident  analyses  as  well  as  the 
containment  analysis  to  support  [removal  of 
the  Boron  Injection  Tank).  Based  on  these 
analyses,  it  is  concluded  that  the  proposed 
increase  in  the  TS  valve  closure  time  does 
not  adversely  affect  any  of  the  accident 
analyses  results. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

b.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated? 

The  addition  of  TS  3/4.7.1.6  is 
administrative,  constitutes  an  additional 
restriction,  and  clarifies  the  requirements  for 
plant  components.  No  new  method  of 
operation  is  introduced  by  the  change,  nor 
will  there  be  a  change  in  the  method  by 
which  any  safety-related  system  performs  its 
function. 

Increasing  the  Main  Feedwater  Regulating 
and  Bypass  Valve  closure  time  does  not 
require  physical  alteration  to  any  plant 
system,  or  change  the  method  by  which  any 
safety-related  system  performs  its  function. 

Therefore,  the  proposed  change  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

c  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  addition  of  TS  3/4.7.1.6  clarifies  the 
requirements  for  plant  components.  The 
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change  is  administrative  and  does  not  alter 
the  margins  of  safety  established  In  previous 
accident  and  transient  analysis. 

Increasing  the  Main  Feedwater  Regulating 
and  Bypass  Valve  TS  closure  time  from  5  to  7 
seconds  does  not  affect  the  conclusions  of  the 
applicable  FSAR  Update  analyses. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  S0.92(c)  are  satisfied. 
Therefore,  the  NRC  sX&ff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University,  Robert  E.  Kennedy  Library, 
Government  Documents  and  Maps 
Department  San  Luis  Obispo,  California 
93407 

Attorney  for  licensee:  Richard  F. 
Locke,  Esq.,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442,  San  Francisco, 
California  94120 

NRC  Project  Director  James  E.  Dyer 

Power  Authority  of  the  State  of  New 
York.  Docket  No.  50-333.  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego,  New  York 

Date  of  amendment  request-  April  4. 
1990;  superseded  January  22, 1991 

Description  of  amendment  request: 
The  licensee  has  provided  additional 
information  which  clarifies 
documentation  submitted  for  the 
proposed  amendment  dated  April  4, 
1990.  The  proposed  amendment  would 
delete  the  references  to  Footnote 
Number  (9)  in  Technical  Specification 
Table  4.2-2,  "Minimum  Test  and 
Calibration  Frequency  for  Core  and 
Containment  Cooling  System"  for  the 
High  Pressure  Coolant  Injection  (HPCI) 
Subsystem  Auto  Isolation  and  for  the 
Reactor  Core  Isolation  Cooling  (RCIC) 
Subsystem  Auto  Isolation,  Items 
Number  5  and  7,  respectively,  in  the 
table.  The  proposed  dhange  would  result 
in  deletion  of  the  functional  test 
requirements  for  the  time  delay  relays 
and  timers  associated  with  the 
automatic  isolation  signals  for  the  HPCI 
and  RCIC  Systems.  These  relays  and 
timers  were  originally  designed  to 
initiate  a  time  delay  in  the  event  of  a 
steam  line  or  packing  leak  so  that  the 
leak  could  be  manually  isolated  prior  to 
automatic  isolation  of  the  HPCI  and 
RCIC  steam  supply  piping.  However,  the 
relays  and  timer  have  not  been 
calibrated  nor  functionally  tested  since 
initial  plant  startup  and  the  feature  is 
not  incorporated  into  the  various  plant 
accident  analyses.  The  time  delay 
feature  has,  therefore,  been  defeated 


and  the  valves  will  shut  immediately 
when  the  setpoint  is  reached. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  Its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has  made 
the  following  determination: 

Operation  of  the  James  A.  FitzPatrick 
Nuclear  Power  Plant  in  accordance  with 
this  proposed  amendment  would  not 
involve  a  significant  hazards 
consideration,  as  defined  in  10  CFR 
50.92,  since  the  proposed  changes  would 
not: 

l.Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
proposed  changes  to  Table  4.2-2  remove 
the  requirement  for  functional  testing  of 
the  time  delay  relays  and  timers  for  the 
HPCI  and  RCIC  automatic  isolation 
signals. 

The  original  design  of  the  HPCI  and 
RCIC  automatic  isolation  signals 
included  time  delay  devices  for 
postulated  steam  supply  line  or  packing 
leaks.  Since  the  HPCI  and  RCIC  steam 
supply  piping  are  physically  adjacent  to 
the  main  steam  supply  piping  where  the 
steam  lines  penetrate  the  primary 
containment  and  for  a  portion  of  their 
route  to  their  respective  steam  turbines, 
the  steam  leak  detectors  for  both  the 
HPCI  and  the  RCIC  systems  could  be 
activated  by  a  leak  in  any  of  the  steam 
lines.  To  prevent  needless  automatic 
isolation,  time  delays  were  incorporated 
into  initial  plant  design  to  allow  time  to 
investigate  leaks  in  the  vicinity  of  the 
steam  supply  piping  and  effect  manual 
isolation  prior  to  automatic  closure  of 
the  HPCI  and /or  RCIC  steam  supply 
valves. 

The  FitzPatrick  Final  Safety  Analysis 
Report  (FSAR)  contains  a  discussion 
regarding  the  physical  separation  of  the 
HPCI  and  RCIC  steam  lines  and  the 
location  of  the  leak  detectors.  The 
potential  for  isolation  of  both  steam 
hnes  as  a  result  of  a  single  steam  leak 
was  also  considered.  Although  the  time 
delay  devices  are  referenced  in  the 
FSAR  as  a  means  to  eliminate  spurious 
isolations,  no  such  time  delay  is 
assumed  in  the  High  Energy  Line  Break 
(HELB)  analysis  or  the  FSAR  accident 
analyses.  In  addition,  since  the  HPCI 
and  RCIC  systems  are  not  required  to 
mitigate  pipe  breaks  outside  of  the 
primary  containment,  simultaneous 
isolation  of  both  systems,  should  it 
occur,  is  within  the  scope  of  the  plant 
design  bases. 


The  potential  consequences  of  either 
HPCI  m  RCIC  turbine  steam  line  break 
are  less  severe  without  the  presence  of 
the  delay  isolation.  Without  the  delay 
circuitry,  coolant  inventory  lost  through 
a  postulated  leak  in  the  HPQ  or  RQC 
systems  is  reduced.  Consequently,  peak 
temperatures  in  the  vicinity  of  the  leak 
are  reduced. 

The  proposed  technical  specification 
change  to  delete  the  surveillance 
requirements  for  the  time  delay  devices 
is  consistent  with  the  present  plant 
status,  concurs  with  the  HELB  analysis, 
and  would  not  result  in  an  unanalyzed 
plant  condition.  Therefore,  there  is  no 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  those 
previously  evaluated.  The  original 
design  of  the  HPCI  and  RCIC  systems 
high  room  temperature  isolation  logic  as 
outlined  in  the  FSAR,  included  time 
delay  devices.  These  devices  were 
provided  for  the  sole  purpose  of 
avoiding  spurious  isolation  during 
normal  operation  and  had  no  effect  on 
system  response  during  the  transient  or 
accident  conditions  outlined  in  the 
FSAR.  However,  these  time  delays  were 
not  incorporated  into  present  plant 
accident  analyses  or  transients 
described  in  the  HELB  analysis.  In 
addition,  simultaneous  isolation  of  both 
the  HPCI  and  RCIC  steam  supply  lines 
during  postulated  pipe  breaks  outside 
primary  containment  does  not  affect 
safe  shutdown  capability.  Low  Pressure 
Coolant  Injection  (LPCl).  in  conjunction 
with  the  Automatic  Depressurization 
System  (ADS),  is  functionally  redundant 
to  HPCI  and  RCIC. 

Therefore,  removal  of  the  requirement 
to  perform  surveillance  tests  associated 
with  these  time  delay  devices  will  not 
create  a  new  or  different  kind  of 
accident. 

3.Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  surveillance  test  which  would  be 
removed  from  the  technical 
specifications  will  not  affect  the  margin 
of  safety  resulting  from  operation  of  the 
HPCI  or  RCIC  systems  since  operation 
of  the  time  delays  was  npf  assumed  in 
the  accident  analysis  described  in  the 
FSAR  or  in  the  HELB  analysis.  Also,  the 
timers  are  not  required  to  operate  in 
order  for  the  HPCI  or  RCIC  systems  to 
perform  their  desired  function  and  were 
included  in  original  system  design  for 
the  sole  purpose  of  preventing  spurious 
isolation  during  normal  operation. 

The  changes  will  increase  the  margin 
of  safety  by  decreasing  the  amount  of 
time  that  elapses  between  the  detection 


Twdml  Regtoter  /  Vol.  56.  No.  44  /  Wednesday.  March  6.  1991  /  Notices 


of  a  steam  line  leak  and  an  automatic 
icolation  signal.  A  high  area  temperature 
in  the  vicinity  of  the  HCPI  or  RCIC 
steam  lines  will  promptly  and 
automatically  isolate  both  steam  supply 
lines.  Based  on  operational  experience, 
the  Increased  probability  of  a  spurious 
isolation  is  small.  Other  methods  for  the 
early  detection  and  investigation  of 
steam  line  breaks  are  available  to 
operators.  In  the  event  of  an  accident 
coincident  with  the  isolation  of  both 
steam  lines,  a  functionally  redundant 
system  remains  available  to  safely  shut 
down  the  plant.  Therefore,  the  margin  of 
safety  is  not  reduced. 

The  NRC  staff  has  reviewed  the 
hcensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  S0.92(c]  are  satisHed. 
Therefore,  the  NRC  staflT  proposes  to 
determine  that  the  amendment  request 
Involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  State  University  of  New  York. 
Penfield  Library,  Reference  and 
Documents  Department,  Oswego.  New 
York  13128. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt  1633  Broadway,  New  York,  New 
York  10019. 

NRC  Project  Director  Robert  A. 
Capra 

Public  Service  Company  of  New 
Hompehiie,  Oockat  Na  SO-443,  Seabrook 
Stadon.  Rockingham  County,  New 
Hampshire 

Date  of  amendment  request- 
November  13, 1990  as  supplemented 
January  15  and  January  22, 1991. 

Description  of  amendment  request 
The  amendment  would  revise  the 
license  to  include  a  new  entity.  North 
Atlantic  Energy  Service  Company 
(NAESCO),  as  a  licensee  and  would 
authorize  NAESCO,  as  agent  for  the 
other  licensees,  to  manage,  operate,  and 
maintain  Seabrook  Station.  NAESCO 
would  be  a  wholly  owned  service 
company  subsidiary  of  Northeast 
Utilities  (NU).  and  whose  sole  function 
would  be  to  serve  as  the  managing  agent 
for  Seabrook.  At  the  Time  of 
Effectiveness,  responsibility  for  the 
management,  operation,  and 
maintenance  of  Seabrook  would  transfer 
to  NAESCO  from  Public  Service 
Company  of  New  Hampshire  (PSNH), 
acting  through  New  Hampshire  Yankee 
Division. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


NHY  has  rsviewed  the  propoied  changes 
in  ■ccordanca  with  the  criteria  specified  in  10 
CFR  B0.B2  and  has  determinad  that  the 
proposed  changes  would  not: 

1.  Involve  a  significant  Increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated.  The 
technical  qualincations  of  NHY,  the  NU 
system  companies  and  Yankee  Atomic 
Electric  Company  (YAEC)  have  already 
t)een  approved  by  the  NRC  There  will  be 
no  changes  that  would  adversely  affect 
the  NRC'i  conclusions  on  the  technical 
qualifications  of  tlie  Seabrook 
management,  operating  or  maintenance 
organizations  at  documented  In  the 
Seabrook  Safety  Evaluation  Report  as 
supplemented. 

Further,  as  a  result  of  the  proposed  license 
amendment,  there  will  l>e  no  physical 
changes  to  the  Seabrook  facility  and  all 
Limiting  Conditions  for  Operation.  Limiting 
Safety  System  Settings,  snd  Safety  Limits 
specified  in  the  Technical  Specifications  will 
remain  unchanged.  Additionally,  with  the 
exception  of  administrative  changes  to  reflect 
the  role  of  NAESCO,  the  commitments  in  the 
Seabrook  Quality  Assurance  Program,  and 
the  Seabrook  Emergency  Plan,  Security  Plan, 
and  Training  Program  wrill  be  unaffected. 
Moreover,  the  license  amendment  will  not 
result  in  any  changes  to  NHVs  regulatory 
commitments  to  the  NRC. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  The 
Seabrook  design  and  design  bases  will 
remain  the  same.  The  current  plant 
safety  analyses  will  therefore  remain 
complete  and  accurate  in  addressing  the 
licensing  basis  events  and  in  analyzing 
plant  response  and  consequences. 

The  Limiting  Conditions  for  Operation. 
Limiting  Safety  System  Settings  and  Safety 
Limits  for  Seabrook  are  not  affected  by  the 
proposed  license  amendment.  With  the 
exception  of  administrative  changes  to  reflect 
the  role  of  NAESCO,  plant  procedures  will  be 
unaffected.  As  such,  the  plant  conditions  for 
which  the  design  l>asis  accident  analyses 
have  l>een  performed  will  remain  valid. 
Therefore,  the  proposed  Ucense  amendment 
cannot  create  the  possibility  of  a  new  or 
different  kind  of  accident  than  previously 
evaluated. 

3.  Involve  a  reduction  in  a  margin  of  safety. 
Plant  safety  margins  are  established 
through  Limiting  Conditions  for 
Operation.  Limiting  Safety  System 
Settings  and  Safety  Limits  specified  in 
the  Technical  Specifications.  Since  there 
will  be  no  change  to  the  physical  design 
or  operation  of  the  plant,  there  will  be  no 
change  to  any  of  these  margins.  Thus,  the 
proposed  license  amendment  will  not 
involve  a  reduction  in  a  margin  of  safety. 

The  staff  notes  that  the  licensees 
contemplate  that  this  transition  will  be 
initially  accomplished  by  transferring  to 
NAESCO  the  exisUng  staff  of  NHY  and 
all  existing  authority  to  administer 
contracts  with  respect  to  Seabrook.  This 
would  achieve  continuity  in  the 
management  of  Seabrook  by  allowing 
NAESCO  to  initially  asswrae  the  role  of 


operator  of  Seabrook  with  the  same 
staff  and  contractor  support  resources 
that  the  NRC  has  previously  evaluated 
and  approved  in  connection  with  the 
technical  qualiflcations  of  PSNH, 
including  the  engineering  and  technical 
staff  of  YAEC. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  reoue** 
involves  no  significant  hazards 
consideration. 

In  order  to  assure  that  the  role  of 
NAESCO  is  solely  to  act  as  the 
managing  agent  for  the  plant,  the  staff 
would  condition  the  license  to  prohibit 
NAESCO  from  marketing  or  brokering 
power  or  energy  from  the  plant  In 
addition,  the  license  condition  would 
indicate  that  all  licensees  other  than 
NAESCO  are  responsible  and 
accountable  for  the  actions  of  their 
agent  to  the  extent  said  agent's  actions 
effect  the  marketing  or  brokering  of 
power  and  energy  from  Seabrook 
Station,  Unit  1. 

Local  Public  Document  Room 
location:  Exeter  Public  Library,  47  Front 
St.  Exeter,  New  Hampshire  03833. 

Attorney  for  licensee:  Thomas  G. 
Dignan.  Esq.,  John  A.  Ritscher,  Esq., 
Ropes  and  Gray,  One  International 
Place.  Boston,  Massachusetts  02110- 
2624. 

NRC  Project  Director:  R.  Wessman 

Public  Service  Electric  k  Gas  Company, 
Docket  Noe.  60-272  and  50-311.  Salem 
Nuclear  Generating  Station,  Units  1  and 
2.  Salem  County,  New  Jersey 

Date  of  amendment  request  October 
2,1990 

Description  of  amendment  request 
This  proposed  amendment  modifies 
Table  4.3-1,  Reactor  Trip  System 
InstnunentaUon  Surveillance 
Requirements,  by  adding  a  Note  (5)  to 
the  Chaimel  Fimctional  Test  that 
increases  die  test  interval  for  Ftinctional 
Unit  19,  Safety  Injection  Input  from 
SSPS.  The  proposed  amendment 
changes  the  test  interval  from  monthly 
to  at  least  every  82  days  on  a 
STAGGERED  TEST  BASIS.  This  would 
make  the  test  interval  consistent  with 
the  interval  for  the  remainder  of  the 
automatic  actuation  logic  for  the  Reactor 
Protection  System. 

Also,  Functional  Unit  19  on  Tables 
3.3-1  and  4.3-1  would  be  changed  from 
"Safety  Injection  Input  from  SSPS"  to 
"Safety  Injection  Input  from  E^."  This 
change  will  more  accurately  describe 
the  portion  of  the  reactor  trip  logic  that 
is  addressed  by  Functional  Unit  19. 
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Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  S0.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

The  changes  proposed  htsrein  for  the  Salem 
Generating  Station  Unit  Nos.  1  and  2 
Technical  Specifications: 

[1]  do  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  change  of  Functional  Unit  19 
of  Tables  3.3-1  and  4.3-1  from  "Safety 
Injection  Input  from  SSPS"  to  "Safety 
Injection  Input  from  ESF'  does  not 
substantively  change  any  Technical 
Specification  requirement  It  is  intended  to 
more  accurately  describe  the  function,  whose 
purpose  is  to  assure  that  a  Safety  Injection 
signal  results  in  a  Reactor  Trip.  Safety 
Injection  is  an  Engineered  Safety  Featiire 
(ESF)  function.  Reactor  Trip  System  (RTS) 
and  Engineered  Safety  Feature  Actuation 
System  (ESF AS)  functions,  which  comprise 
die  Reactor  Protection  System  (RPS),  are 
performed  by  the  Solid  State  Protection 
System  (SSPS). 

The  proposed  change  to  the  Safety 
Injection  hiput  from  ESF  Channel  Functional 
Test  frequency  (Table  4.3-1)  is  consistent 
with  the  present  RTS/ESFAS  testing 
requirements  at  Salem  Generating  Station. 
Because  Functional  Unit  19  is  a  logic  function 
internal  to  SSPS,  the  proposed  test  interval  of 
82  days  is  consistent  with  Automatic 
Actuation  Logic  testing  of  RTS/ESFAS  in 
general  The  montlily  test  frequency  presently 
required  is  more  appropriate  for  the 
Functional  Units  that  provide  an  identifiable 
input  to  the  RPS  from  a  process  parameter 
(e.g..  Pressurizer  Pressure  -  High).  The 
monthly  requirement  for  Functional  Unit  19  is 
based  on  earlier  revisions  of  Weatinghouse 
Standard  Technical  Specifications,  which 
were  more  appropriate  for  RPS  and  ESF  AS 
systems  using  relays  instead  of  solid  state 
circuits.  In  the  relay  systems,  RTS  and 
ESF  AS  functions  were  performed  by  separate 
sets  of  cabinets.  The  Safety  Injection 
performed  provided  a  discrete  input  from  the 
ESF  cabinets  to  the  Reactor  Trip  function, 
thereby  warranting  monthly  testing. 

Testing  Automatic  Actuation  Logic  on  a  62 
day  Staggered  Test  Basis  has  been 
determined  to  provide  an  acceptable  level  of 
safety.  Since  Functional  Unit  19  is  part  of  the 
logic,  testing  should  also  be  required  on  the 
same  frequeny  as  the  rest  of  the  RPS  logic 
Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  in  an  accident 
previously  evaluated. 

(2)  do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
acddant  prevfously  evaluated. 

The  proposed  change  does  not  involve  any 
changes  to  RTS/ESFAS  actuation  k>glc.  nor 
does  it  involve  any  design  changes  or  new 
configurations.  Therefore,  the  proposed 
change  does  not  introduce  the  possibility  for 
any  new  or  different  kind  of  aciddenL 

(3)  involve  a  significant  reduction  in  maigid 
of  safety. 

The  change  in  the  testing  frequency  will  be 
consistent  with  the  Automatic  ActuatioB 


Logic  testing  frequency  that  has  previously 
been  shown  to  assure  an  acceptable  mar    i 
of  safety  Mrith  respect  to  RTS/ESFAS 
reliability.  The  proposed  change  does  not 
involve  a  significant  reduction  in  any  margin 
of  safety. 

The  NRC  Staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library,  112 
West  Broadway,  Salem,  New  Jersey 
08079 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Bishop,  Cook. 
Purcell  and  Reynolds,  1400  L  Street 
N.W..  AVashington,  D.C.,  20005-3502 

NRC  Project  Director  Walter  R. 
Butler 

South  Carolina  Electric  k  Gas  Company, 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-395,  VirgU  C  Summer 
Nuclear  Station.  Unit  Na  1.  Fairfield 
County.  South  Carolina 

Date  of  amendment  request  February 
4,1991 

Description  of  amendment  request 
This  amendment  request  involves 
Technical  Specification  (TS)  3/4.M.1, 
"A.  C.  Sources  -  Operating,"  and, 
specifically.  Surveillance  Requirement 
(SR)  4.8.1.1.2.g.7.  This  SR  directs  tiiat  the 
emergency  diesel  generator  (EDG)  be 
run  at  rated  load  for  24  hours  while 
maintaining  required  voltage  and 
frequency.  In  addition,  SR4.8.1.1.2.g.7.d 
requires  that  SR  4.8.1.1.2.g.4.b,  a 
simulated  loss  of  offsite  power  (LOOP), 
be  performed  within  5  minutes  of 
completing  the  24  hour  load  test  South 
Carolina  Electric  ft  Gas  (SCE&G  or  the 
licensee)  proposes  to  delete  SR 
4.8.1.1.2.g.7.d  and  to  add  a  new 
surveillance  that  would  require  the 
diesel  generator  to  be  run  at  4150  to  4250 
KW  for  1  hour  before  commencing  the 
LOOP  test 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 
1.  The  amendment  request  does  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated.  The  requested 
change  only  Involves  the  duration  for 
which  the  full  load  temperature 
conditions  are  maintained  prior  to 
performing  the  LOOP  surveillance.  A 
change  of  this  nature  does  not  affect  the 
perforraanoa,  reliability,  or  capabilities  of 
tha  EDG  to  fulfill  lU  design  functions. 


Therefore,  this  requested  amendment  has 
no  impact  on  any  accident  previously 
evaluated. 

2.  The  amendment  request  does  not  create 
the  possiblity  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated.  The  requested  change  only 
involves  the  duration  for  which  the  full 
load  temperature  conditions  are 
maintained  prior  to  performing  thp  LOOP 
surveillance.  The  alteration  of  the 
surveillance  requirements  does  not  affect 
the  normal  operational  methods,  limits. 
or  configuations  wUh  respect  tr  he  EDG. 
Therefore,  the  possibility  of  a 
malfunction  or  failure  of  any  com[>onent 
or  system  which  would  result  in  a  new  or 
different  kind  of  accident  remains 
unaffected. 

3.  The  amendment  request  does  not  involve 
a  significant  reduction  in  a  margin  of 
safety.  The  requested  change  does  not 
alter  any  operational  limits,  practices  or 
functions  of  the  EDG.  and  the  change 
maintains  the  teclmical  basis  of  all  of  the 
8«uveillance  objectives  equal  to  that  in 
the  current  surveillance  requirements. 
Thus,  neither  the  design  nor  accident 
analysis  bases  are  impacted  by  the 
requested  change,  and  therefore  all 
safety  margins  remain  unaffected. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  S0.92(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets. 
Winnsboro,  South  Carolina  29180 

Attorney  for  licensee:  Randolph  R. 
Maban.  South  Carolina  Electric  ft  Gas 
Company,  P.O.  Box  764.  Columbia. 
South  Carolina  29218 

NRC  Project  Director  Elinor  G. 
Adensam 

South  Can>line  Electric  ft  Gas  Company, 
Soudi  Carolina  Public  Servicse  Authority, 
Docket  No.  50-395,  Virgil  C  Summer 
Nuclear  Station.  Unit  No.  1.  Fairfield 
County,  South  Carolina 

Date  of  amendment  request  February 
4.1991 

Description  of  amendment  request 
The  proposed  change  would  revise 
Surveillance  Requirement  4.6.1.2  by 
allowing  a  one-time  extension  of  the 
Integrated  Leak  Rate  Test  (ILRT) 
schedule.  As  the  Technical 
Specifications  (TS)  read  now,  the  test 
must  be  performed  at  intervals  of  no 
greater  than  SO  months.  The  proposed 
amendment  would  allow  an  extension  of 
four  months  so  that  the  ILRT  will 
correspond  Mrith  the  lO-year  shutdown 
as  required  by  Appendix  J  to  10  CFR 
Part  50. 
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Ba»i»  for  proposed  no  aignificant 
hotarda  conaideration  determination: 
As  required  by  10  CFR  5a91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  (Tlw  propoMd  ammdment  will  not) 
involve  a  tlgnificant  incraasa  in  tha 
probability  or  conaequencea  of  an 
accident  previously  evaluated.  The 
propoaad  change  ia  a  one-time  extension 
of  tiia  40  (plus  or  minus]  10  month,  Type 
A  test  interval  as  contained  in 
SurveiUance  Requirement  4.0.1.2.a.  The 
purpose  of  the  Type  A  teat  is  to  ensure 
that  leakage  from  the  primary 
containment  does  not  exceed  allowable 
leakage  rate  values  spacifled  in  the  Tech 
Specs  (VCSNS  limit  Is  a75  La  which 
equates  to  0.15  percent  per  day).  Testing 
pursuant  to  SR  4.ft.l.2.a  was  last 
satisfactorily  completed  on  12/86  at 
which  time  the  actual  measured  leak  rate 
was  well  below  the  required  value  of  the 
plant's  Technical  Specifications.  SCEAG 
therefore  concludes  that  extending  the 
surveillance  interval  would  not  causa  a 
significant  Increase  in  tha  probability  or 
conaequencea  of  an  accident  previously 
evaluated. 

2.  (The  propoaed  amendment  will  not) 
create  liw  possibility  of  s  new  or 
different  kind  of  accident  firom  any 
previously  analyzed.  No  new  accident 
scanarioa  are  created  by  the  proposed 
change  becauae  the  one-time  extension 
affects  only  tha  test  frequency  and  does 
not  sffect  the  physical  contaiimient 
structure,  the  penetrations  or  the  facility. 
Previous  Type  A  test  results  have  shown 
the  leak  rates  have  remained  well  below 
the  0.75  La  (0.15  percent  per  day)  hmit 
Because  the  leakage  limit  has  not  been 
compromised,  the  requested  extension  of 
the  test  interval  will  in  no  way  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed. 

3.  (The  proposed  amendment  will  not) 
involve  a  significant  reduction  in  the 
margin  of  safety.  The  test  data  (teat  data 
has  95%  upper  confidence  level)  from  the 
previous  two  Type  A  tests.  0.094  percent 
per  day  (Type  A  test  performed  in 
October  19S4)  and  0.1057  percent  per  day 
(Type  A  test  performed  in  December 
1968),  levels  (acceptance  criteria  for 
VCSNS  Type  A  testa  is  0.15  percent  per 
day).  Based  on  the  previous  measured 
leakage  rates  combined  with  the  design 
modification  and  process  control 
adminiatrative  procedures,  the  one-time 
extension  of  the  40  (plus  or  minus)  10 
month.  Type  A,  test  intevval  would  not 
involve  a  significant  redaction  in  the 
margin  of  safety.  T 

The  NRC  staff  has  revilwed  the 
licensee's  analysia  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
cunsidaratien. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 


Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180 

Attorney  for  licenaee:  Randolph  R. 
Mahan,  South  Carolina  Electric  k  Gas 
Company,  P.O.  Box  764,  Columbia, 
South  Carolina  29218 

NRC  Project  Director  Elinor  G. 
Adensam 

South  Carolina  Electric  ft  Gas  Company, 
South  Carolina  Public  Service  Authority. 
Docket  Na  BIM88,  ViigU  C  Summw 
Nuclear  Station.  Unit  No.  1,  Fairfield 
County,  South  Carolina 

Date  of  amendment  requeaU  February 
4.1991 

Deacription  of  amendment  request 
This  amendment  request  involves 
Technical  Specification  (TS)  3/4.7.1, 
'Turbine  Cycle  -  Safety  Valves,"  and 
addresses  two  separate  changes.  First, 
TS  3/4.7.1.1  contains  provisions  that 
were  included  for  use  in  two-loop 
operation.  As  it  is  imlikely  that  two-loop 
operation  will  be  approved.  South 
Carolina  Electric  ft  Gas  (SCEftG,  the 
licensee)  has  requested  that  these 
provisiona  be  removed.  Second,  the 
amendment  requests  that  the  setpoint 
tolerance  on  the  four  highest-set  main 
steam  safety  valves  (MSSV)  be 
increased  from  plus  or  minus  one 
percent  to  plus  or  minus  three  percent. 

Basis  for  propoaed  no  aignificant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  amendment  request  does  not  involve 
a  significant  increase  in  the  probability 
or  conaequencea  of  an  accident 
previously  evaluated.  The  effects  of  the 
requested  change  was  (sic)  examined 
with  respect  to  each  event  described  in 
the  RTSR  (Reload  Transition  Safety 
Report)  (non-LOCA  (loss  of  coolant 
accident]  events),  the  small  and  large 
break  LOCA  accidenta,  and  the  Steam 
Generator  Tube  Rupture  Event.  The 
examination  revealed  that  the 
concluaions  reached  for  all  eventa 
described  in  the  RTSR  remained  vaUd 
and  the  results  of  the  FSAR  (Final  Safety 
Analysis  Report)  sccident  analyses  were 
not  impacted. 

2.  The  amendment  requeat  does  not  create 
the  poaaibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated.  The  requested  change  does 
not  represent  a  design  change  in  that  aU 
design  limits  are  maintained  and  the 
physical  deaign  of  all  systems  are  (sic) 
unaffected.  Therefore,  the  potential  for 
malfunction  or  failure  of  any  component 
or  system  as  a  result  of  the  requested 
change  remaina  unaffected. 

3.  Tha  amendment  reqtieat  does  not  involve 
a  significant  reduction  in  a  margin  of 
saf^.  The  requested  diaags  does  not 
effect  die  mtnlmam  or  lna^rinwl^n 
preaauree  axperienoad  by  the  nuin  steam 


system  during  any  Ucensing  basis  event 
and  remaina  ccmalatent  with  tlie  marain 
of  safety  aa  described  in  the  bases  ofthe 
Technical  Specifications. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
Involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Fairfield  Cotmty  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180 

Attorney  for  licenaee:  Randolph  R. 
Mahan.  South  Carolina  Electric  ft  Gas 
Company,  P.O.  Box  764.  Columbia, 
South  Carolina  29218 

NRC  Project  Director  Elinor  G. 
Adensam 

South  Carolina  Electric  ft  Gas  Company. 
South  Carolina  Public  Servica  Authority, 
Docket  Na  50-395.  VlrgU  C  Summer 
Nuclear  Station.  Unit  Na  1.  Fairfield 
County.  South  Carolina 

Date  of  amendment  request  February 
4,1991 

Deacription  of  amendment  requeat 
The  proposed  amendment  would  revise 
Technical  Specification  Figiu«  3.1-3  to 
incorporate  the  more  negative  boron 
worths  into  Modes  3  and  4.  In  addition, 
the  amendment  would  make  an 
administrative  revision,  replacing  a 
reference  to  the  Peaking  Factor  Limits 
Report  (PFLR)  with  a  reference  to  the 
Core  Operating  Limits  Report  (COLR). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  Shutdown  Margin 
requirements  reflect  the  use  of  a  more 
negative  boron  worth  as  a  bounding 
assumption  in  tha  Boron  Dilution  Analyses. 
In  combination  with  the  high  flux  at 
shutdown  alarm  set  at  twice  badcground,  the 
proposed  change  ensures  that  the  operator 
will  have  at  least  13.4  minutes  from  the  alarm 
to  recognize  and  terminate  an  uncontrolled 
dilution  even  before  ahutdown  margin  is  lost 
Thus,  there  will  be  no  increase  in  the 
probability  or  consequences  of  the  Boron 
Dilution  Accident  because  current  margin  to 
criticality  will  be  maintained. 

Tha  pn^KMed  revision  to  change  TFLR"  to 
'XX>LR "  hi  Tacfanlcal  Spedficadon  Basis  3/     . 
4.2.1  is  administrative  in  nature  and  does  not 
therefore,  invobre  an  iacreaae  in  the 
probability  or  oonseqoenoes  of  an  aoddent 
previausiy  evaluated. 
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2.  The  propoaed  change  does  not  create  the 
poaaibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

No  safety-related  equipment  safety 
function,  or  methods  of  plant  operations  will 
be  altered  as  a  result  of  the  proposed  change 
to  Figure  3.1-3.  Therefore,  the  higher  boron 
concentrations  (the  end  result  of  the  higher 
shutdown  margin  requirements)  that  will  be 
maintained  during  the  portions  of  the  fuel 
cycle  while  in  Modes  3  and  4  do  not  in  any 
way  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated 

The  proposed  revision  to  change  "PFLR"  to 
"COLR"  in  Technical  Specification  Basis  3/ 
4.2.1  is  administrative  in  nature  and  does  not 
in  any  way  create  the  possibility  of  an 
accident  which  is  new  or  different  from  any 
accident  previously  evaluated.  The  change 
simply  deletes  a  reference  to  an  obsolete 
report  (PFLR)  and  references  the  report  which 
replaced  it  (COLR). 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

The  proposed  change  to  Figure  3.1-3  revises 
the  required  shutdown  margin  as  a  function 
of  RCS  boron  concentration  for  Modes  3  and 
4  such  that  the  operator  will  have  at  least  13.4 
minutes  and  13.6  minutes,  respectively,  from 
receipt  of  a  high  flux  at  shutdown  alarm  to 
recognize  and  terminate  an  uncontrolled 
dilution  event  before  shutdown  margin  is  lost 
This  will  maintain  the  current  margin  to 
criticality,  as  reflected  in  the  FSAR  analysis 
of  the  Boron  Dilution  Event  and  thus 
preserves  the  margin  of  safety  as  defined  in 
the  bases  for  the  Shutdown  Margin  Technical 
Specification. 

The  proposed  revision  to  change  "PFLR"  to 
"COLR"  in  Technical  ^>ecification  Basis  3/ 
4.2.1  is  administrative  in  nature.  The  change 
simply  deletes  a  reference  to  an  obsolete 
report  (PFLR)  and  references  the  report  which 
replaced  it  (COLR).  The  change  does  not 
affect  the  margin  of  safety  currently  provided 
by  the  Technical  Specifications. 

Therefore,  based  on  the  above 
considerations,  SCE&G  has  determined  that 
the  proposed  changes  do  not  involve  any 
significant  hazards  considerations. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180 

Attorney  for  licensee:  Randolph  R. 
Mahan.  South  Carolina  Electric  ft  Gas 
Company,  P.O.  Box  764,'Colimibia, 
South  Carolina  29218 

NRC  Project  Director  Elinor  G. 
Adensam 


South  Carolina  Electric  ft  Gas  Company, 
South  Carolina  Public  Sendee  Audwrity, 
Docket  No.  50-395,  Viigil  C  Summer 
Nudaar  Station,  Unit  No.  1,  Fairfield 
County,  South  Carolina 

Date  of  amendment  request  February 
4,1991 

Description  of  amendment  request 
The  proposed  change  would  modify 
Technical  Specification  (TS)  4.7.7  and 
the  associated  Bases  3/A.7.7  in 
accordance  %vith  Generic  Letter  (GL)  90- 
09.  In  addition,  the  Reject  line  in  figure 
4.7-1,  "Sampling  Plan  for  Snubber 
Functional  Test"  and  all  references  to  it 
would  be  removed  fixim  the  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91  (a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  (The  proposed  amendment  will  not) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  change  will  allow  extension 
of  subsequent  visual  surveillance  intervals 
based  on  the  number  of  unacceptable 
snubbers  found  during  the  previous 
inspection  in  accordance  with  the  guidance 
contained  in  GL  90-09.  This  change  will  not 
involve  any  change  to  the  actual  surveillance 
requirements.  There  will  be  no  increase  in  the 
probability  of  failure  of  components  and 
sytems  [sic]  that  would  result  from  extending 
the  visual  surveillance  interval.  Reliability  is 
ensured  by  functional  testing  which  provides 
a  95  percent  confidence  level  that  90  to  100 
percent  of  the  snubbers  will  operate  within 
their  specified  acceptance  limit 

The  Reject  line,  developed  using  Wald's 
Sequential  Probability  Ratio  Plan,  assumes 
that  the  sample  is  totally  homogeneous,  and 
that  the  failure  in  the  total  population  is  in 
the  same  ratio  as  the  failures  observed  in  a 
given  sample.  This  is  not  correct  when 
functionally  testing  snubbers  in  nuclear 
power  stations.  Snubbers  cannot  be 
considered  a  homogeneous  population,  since 
the  sampling  for  function  testing  includes 
various  configurations,  different 
environmental  conditions,  different  sizes, 
capacities  and  types  of  snubbers.  and  the 
sample  is  weighted  to  include  more  snubbers 
from  severe  service  areas. 

2.  fThe  proposed  amendment  will  not] 
create  the  possibihty  of  a  new  or 
different  tdnd  of  accident  from  any 
previously  analyzed. 

The  proposed  change  will  not  make 
physical  alterations  to  any  plant  system, 
structure  or  component  will  not  change  the 
method  by  which  a  safety-related  system 
performs  its  function,  and  %vlll  not  change  the 
way  the  surveillance  requirement  is 
performed.  The  proposed  change  will  only 
allow  extension  of  a  subsequent  snubber 
visual  inspection  if  the  number  of 
unacceptable  snubbers  found  during  a  given 
inspection  is  equal  or  lest  than  (sic)  the 
number  of  unacceptable  snubbers  given  in 
the  new  SNUBBER  VISUAL  INSPECTION 


INTERVAL  table.  Deletion  of  the  Reject  line 
from  Figure  4.7-1  does  not  contribute  to  any 
new  or  different  kind  of  accident 

3.  (The  proposed  amendment  will  not] 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  will  not  alter  existing 
surveillance  requirements;  therefore,  the 
reliability,  ensured  through  functional  testing, 
will  not  be  degraded.  Visual  examinations 
complement  the  function  testing  of  snubbers 
and  provide  additional  confidence  of  snubber 
reliability.  VCNS  operating  experience 
indicates  that  existing  maintenance  programs 
are  effective  in  minimizing  snubber  failures. 
as  demonstrated  by  the  low  snubber  failure 
rate  experienced  During  VCNS'  most  recent 
inspectioa  eight  snubbers  were  found 
unacceptable  by  visual  inspection  out  of  a 
total  population  of  1127  TS  snubbers.  These 
unacceptable  snubbers  were  subsequently 
tested,  root  cause  anlyses  [sic]  were 
performed  corrective  actions  were  taken, 
and  were  later  declared  acceptable  [sic]. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  tliree 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  &  Gas 
Company,  P.O.  Box  764,  Columbia, 
South  Carolina  29218 

NRC  Project  Director  Elinor  G. 
Adensam 

Toledo  Edison  Company,  Centerior 
Service  Company,  and  The  Cleveland 
Electric  Illuminating  Company,  Docket 
No.  50-346,  Davis-Besse  Nudaar  Power 
Station,  Unit  No.  1,  Ottawa  Cotmty, 
Ohio 

Date  of  amendment  request 
November  30, 1990 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS's) 
related  to  the  low  pressure  block  permit 
setpoints  that  appear  in  the  Technical 
Specification  Section  3/4.3.^2.  The 
amendment  request  specifically 
proposes  to  increase  the  steam  and 
feedwater  rupture  control  system 
(SFRCSJ  main  steam  (MS)  low  pressure 
block  permit  setpoint  from  700  psig  to 
750  psig  and  increase  the  steam  pressure 
setpoint  where  the  block  permit  is 
automatically  removed  from  750  psig  to 
800  psig. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50in(a),  the 
licensee  has  provided  its  analysis  of  the 
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iMue  of  tignificaiit  hazards 
consideration  which  it  prevented  below: 

Toledo  Bdlaon  has  ravicwvd  tba  propoMd 
change  and  datanninad  that  a  ■igniflcanl 
haurds  oonaidaration  doaa  not  axltt  bacause 
operation  of  the  Davia-Baaea  Nuclear  Power 
Station  Unit  1  in  accordance  with  these 
changat  would: 
la.)  Not  invotve  a  tignificant  increase  in 
tlie  probabiUty  of  an  accident  previously 
evaluated  because  the  pressure  switches 
associated  with  the  change  do  not 
initiate  any  accident  previously 
analyied.  The  pressure  switches  only 
allow  a  manual  bypass  function  for  the 
MS  low  psessure  trip  switches  to  be 
activated  by  the  operators.  Additionally, 
the  potential  for  an  Inadvertent  SFRCS 
MS  low  pressure  trip  during  plant  heatup 
or  cooldown  operations  will  be  reduced, 
lb.)  Not  involve  a  significant  increase  in 
the  consequences  of  an  accident 
previously  evaluated  because  the 
pressure  switches  associated  %vith  the 
change  do  not  play  any  mitigating  role  in 
any  accident  previously  analyied.  The 
pressure  switches  only  allow  a  manual 
bypass  function  for  the  MS  low  pressure 
trip  switches  to  be  performed  by  the 
operators  during  controlled  evolutions 
during  Mode  3.  Additionally,  the 
potential  for  an  inadvertent  SFRCS  MS 
low  pressure  trip  during  plant  heatup  or 
cooldown  operations  will  be  reduced. 
This  change  does  not  alter  the 
radiologiul  consequences  of  the 
bounding  main  steam  line  break  accident 
evaluated  in  the  USAR. 
2a.)  Not  create  the  possibility  of  a  new  kind 
of  sccident  from  any  accident  previously 
evaluated  because  the  setpoint  change 
does  not  alter  the  safety  function  of 
SFRCS  or  any  associated  systems,  the 
revised  setpoints  provide  the  same 
function  as  before  and  do  not  introduce 
failure  modes  that  an  not  bounded  by 
existing  analyzed  events. 
2b.)  Not  create  the  poeaibility  of  a  different 
kind  of  accident  from  any  accident 
previously  evaluated  because  the 
setpoint  change  does  not  alter  the  safety 
function  of  SFRCS  or  any  associated 
systems.  The  revised  setpoints  provide 
the  same  function  as  before  and  do  not 
introduce  failure  modes  that  are  not 
bounded  by  existing  analyzed  events. 
3.)  Not  involve  a  significant  reduction  in  a 
margin  of  safety  because  the  change 
minimixes  the  poesibility  of  an 
unnecessary  actuation  of  the  AFW 
system  during  plant  cooldown  and  heat- 
up operations.  The  change  in  the 
setpoints  has  no  impact  upon  the 
availability  of  SFRCS  during  plant  power 
operations  and  does  not  appreciably 
increase  the  time  period  in  Mode  3  where 
the  SFRCS  main  steam  low  pressure  trip 
signal  is  blocked. 
The  Conunission's  staff  has  reviewed 
the  licensee's  analyses,  and  based  on 
this  review,  it  appears  that  the  three 
standards  of  10  CFR  S0.92(c)  are 
satisfied. 

Accordingly,  the  staff  proposes  to 
detennine  that  the  jwoposed  amendment 


involves  no  significant  haxards 
consideration. 

LocaJ  Public  Document  Room 
locatioK  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge.  2300  N  Street.  N.W.. 
Washington,  D.C  20037. 

NRC  Project  Director.  John  N.  Hannon 

Vifsinia  Qactric  and  Power  Company, 
Docket  Noc  50-SS8  and  50-339,  North 
Anna  Power  Station,  Units  No.  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  amendment  request-  January 
31.1991 

Description  of  amendment  request- 
The  proposed  change  to  the  NA-1&2  TS 
would  modify  the  visual  snubber 
inspection  program  to  be  consistent  with 
the  guidance  of  the  NRC's  Generic  Letter 
90-09.  "Alternative  Requirements  for 
Snubber  Visual  Inspection  Intervals  and 
Corrective  Actions."  dated  December  11. 
1990.  The  purpose  of  the  visual 
inspection  is  the  observation  of  the 
condition  of  installed  snubbers  to 
identify  those  that  are  damaged, 
degraded,  or  inoperable  as  caused  by 
physical  means,  leakage,  corrosion  or 
environmental  exposure.  Functional 
testing  is  performed  to  assure  that  there 
is  a  95%  conHdence  level  that  90%  to 
100%  of  the  snubbers  will  operate  within 
their  specified  performance  limits.  The 
visual  inspection  complements  the 
functional  testing  and  provides 
additional  confidence  in  snubber 
operability. 

The  proposed  change  would  allow  the 
implementation  of  an  alternate 
inspection  schedule  for  visual 
inspections  of  snubbers  based  on  the 
number  of  imacceptable  snubbers  found 
during  the  previous  inspection,  the  total 
population  or  category  size  for  each 
snubber  type,  and  the  previous 
Inspection  schedule. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

...[The]  proposed  changes  provide  a  visual 
inspection  program  consistent  with  the 
guidance  of  the  NRC's  Generic  Letter  90-00, 
"Alternative  Requirements  for  Snubber 
Visual  Inspection  Intervals  and  Corrective 
Actioiu."  dated  December  11, 1900,  which 
will  continue  to  provide  assurance  that 
snubber  reliability  Mrill  be  maintained. 
Operation  of  the  North  Anna  Power  Station 
in  accordance  with  the  proposed  changes  will 
not: 

1.  Involve  a  significant  increase  in  the 
probabiUty  of  occurrence  or 
consequences  of  any  accident  or 


Btalfunction  of  equipment  which  is 
Important  to  safety  and  %vfaich  has  been 
vvahiated  in  the  [Updated  Final  Safety 
Analysis  Report]  because  the  snubber 
functional  inspection  program  will  not  be 
changed  and  will  continue  to  provide  a 
95%  oonfidmce  level  that  at  least  90%  of 
the  snubbers  will  be  operable  at  any 
time.  The  modified  visual  inspection 
program  vnll  continue  to  enhance  the 
reUability  achieved  by  the  functional 
testing.  This  confidence  level  (reliability) 
is  equivalent  to  that  provided  by  the 
existing  snubber  iiupection 
requirements.  Plant  equipment  and 
system  operation  are  not  being  modified 
or  changed. 

2.  Create  the  possibility  of  a  new  or 
different  type  of  accident  from  those 
previously  evaluated  in  the  safety 
analysis  report.  By  maintaining  the  level 
of  confidence  (reliability)  with  the 
proposed  snubt>er  inspection  program 
there  is  no  impact  on  plant  design  or 
operation.  Plant  equipment  and  system 
operation  are  not  being  modified  or 
changed.  Therefore,  no  new  accidents 
could  be  created  from  those  previously 
analyzed  in  the  safety  analysis  report 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety.  No  physical  plant 
modifications,  changes  in  plant: 
operations,  or  changes  in  accident 
analysis  assumptions  are  being  made. 
The  proposed  snubber  inspection 
requirements  will  continue  to  provide  the 
same  level  of  reliability  as  the  existing 
inspection  requirements.  Therefore,  the 
accident  analysis  assumptions  remain 
bounding  and  safety  margins  remain 
unchanged. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards  - 
consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library.  Special 
Collections  Department.  University  of 
Virginia,  Charlottesville.  Virginia  22903- 
2498. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton  and  Williams, 
P.O.  Box  1535,  Richmond,  Virginia  23212. 

NRC  Project  Director  Herbert  N. 
Berkow 

Virginia  Bectric  and  Power  Company, 
Docket  No.  50-281,  Surry  Power  Statkin, 
Unit  No.  2.  Suiry  County,  Virginia. 

Date  of  amendment  request  February 
6.1991 

Description  of  amendment  request 
The  Main  Control  Room  (MCR)  and 
Emergency  Switchgear  Room  (ESGR) 
Air  Conditioning  (AC)  System  was 
determined  to  be  undersized  due  to  the 
unrecognized  addition  of  incremental 
heat  loads  in  these  areas  over  an 
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extended  period  of  time.  To  allow  for 
continued  plant  operation,  interim 
modifications  were  completed  on  the 
MCR  and  ESGR  AC  System  in  1989. 
These  modifications  provided  the 
required  cooling  and  met  design  basis 
assumptions.  The  modifications 
included:  (1)  the  addition  of  a  redundant 
motor  on  each  of  the  four  ESGR  air 
handling  tuiits  (AHUs),  (2]  an  alternate 
power  supply  for  the  swing  chiller,  and 
(3)  the  incorporation  of  interim 
equipment  operating  restrictions  into  the 
Technical  Specifications. 

In  order  to  return  the  system  to  two 
100%  redundant  trains  and  provide 
operational  flexibility,  additional 
modifications  (system  upgrades]  have  to 
be  made.  The  Surry  Unit  1  AHUs  were 
replaced  with  larger  capacity  units 
diu4ng  the  1990  refueling  outage.  The 
Surry  Unit  2  AHUs  will  be  replaced  with 
larger  capacity  units  during  the  1991 
refueling  outage.  After  the  eight  AHUs 
(four  per  unit)  are  replaced  by  the  end  of 
the  Unit  2  refueling  outage,  the  MCR  and 
ESGR  air  conditioning  system  will  be 
restored  to  two  100%  redundant  trains. 
Subsequent  modifications  to  install 
additional  chiller  capacity  are  scheduled 
as  non-outage  work  following  the  Unit  2 
refueling  outage.  The  schedule  for 
installation  of  this  additional  chiller 
capacity  has  not  yet  been  finalized, 
although  It  is  the  licensee's  intention  to 
initiate  this  activity  late  in  1991  or  early 
1992.  After  completion  of  each  phase  of 
the  modification,  a  Technical 
Specification  change  will  be  necessary 
to  reflect  the  current  condition  of  the 
MCR  and  ESGR  air  conditioning  system. 

This  proposed  Technical  Specification 
change  provides  the  necessary  operation 
restrictions  and  action  statements 
required  for  continued  interim  operation. 
This  condition  will  exist  until  the 
additional  safety-related  chiller  capacity 
is  installed.  The  proposed  Technical 
Specification  removes  the  6-hour  action 
statement  for  the  Unit  2  ESGR  AHUs 
and  the  7-day  action  statement  for  the 
redundant  motors  on  the  Unit  2  ESGR 
AHUs  consistent  v^th  the  previous 
Technical  Specincation  change  made  for 
Surry  Unit  1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

Virginia  Electric  and  Power  Company  has 
reviewed  the  proposed  Technical 
Specification  change  against  the  criteria  of  10 
CFR  50.82  and  has  concluded  that  the  interim 
modification  and  the  Technical  Specification 
change  as  proposed  (do)  not  pose  a 
significant  hazards  consideration. 
Specifically,  operation  of  the  Surry  Power 


Station  in  accordance  tvith  the  proposed 
change  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  of  occurrence  or 
consequences  of  an  accident  previously 
evaluated.  Replacement  of  the  Unit  2  Air 
Handling  Units  with  larger  capacity  Air 
Handling  Units  (AHU)  restores  the  Unit  2 
portion  of  the  Main  Control  Room  and 
Emergency  Switchgear  Room  AC  system 
to  the  original  design  capability. 
Therefore,  those  interim  operating 
restrictions  applicable  to  the  Unit  2 
AHUs  are  no  longer  necessary.  There  is 
no  increase  in  the  probability  or 
consequences  of  any  previously 
evaluated  accident 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  The 
modification  returns  the  Unit  2  AHUs  to 
the  original  design  capability.  Therefore, 
the  interim  operating  restrictions  are  no 
longer  necessary  and  removal  of  those 
restrictions  does  not  create  a  new  or 
different  accident  from  those  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  larger  capacity 
Unit  2  AHUs  restore  the  Main  Control 
Room  and  Emergency  Switchgear  Room 
AC  system  to  the  original  design 
condition.  Therefore,  eliminating  the 
Interim  operating  restrictions  on  the  Unit 
2  AHUs  does  not  reduce  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq.,  Hunton  and  Williams, 
Post  Office  Box  1535,  Richmond, 
Virginia  23213. 

NRC  Project  Director  Herbert  N. 
Berkow 

Virginia  Electric  and  Power  Company, 
Dodiet  No.  50-281,  Surry  Power  Station, 
Unit  No.  2,  Surry  County,  Virginia. 

Date  of  amendment  request  February 
15.1991 

Description  of  amendment  request 
The  proposed  one-time  Technical 
Specification  (TS)  change  would  extend 
the  interval  for  the  Surry,  Unit  2  low 
pressure  turbine  blade  inspection.  The 
current  TS  require  100%  inspection  of 
the  blades  every  5  years.  The  proposed 
one-time  TS  change  would  defer 
inspection  of  the  above-cited  blades 
from  the  April  1991  Unit  2  refueling 
outage  to  the  1993  Unit  2  refueling 
outage. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

Virginia  Electric  and  Power  Company  has 
reviewed  the  proposed  Technical 
Specification  change  against  the  criteria  of  10 
CFR  50.92  and  has  concluded  that  the 
Technical  Specification  change  as  proposed 
does  not  pose  a  significant  hazards 
consideratioa  Specifically,  operation  of  the 
Surry  Power  Station  in  accordance  with  the 
proposed  change  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  of  occurrence  or 
consequences  of  an  accident  previously 
evaluated.  Because  the  low  pressure 
turbine  blade  inspections  will  be 
performed  well  within  the  manufacturer's 
recommended  inspection  interval  there  is 
no  significant  increase  in  the  probability 
of  a  blade  failure  occurring  that  could 
result  in  a  plant  transient  The  proposed 
blade  inspection  inter\'al  is  consistent 
with  the  operational  time  based 
inspection  requirements  for  the  turbine's 
disks,  which  are  a  critical  component  for 
turbine  missile  generation.  In  addition, 
since  the  low  pressure  turbine  blades  are 
not  considered  a  contributor  to  turbine 
missiles  that  coiUd  affect  safety-related 
equipment  the  extended  inspection 
interval  does  not  impact  the  probability 
or  consequences  of  any  previously 
evaluated  accident 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  Extending 
the  inspection  interval  for  the  low 
pressure  turbine  blades  does  not 
significantly  increase  the  probability  of  a 
turbine  blade  failure  and,  therefore  does 
net  generate  any  additional  accident 
precursors.  Turbine  missiles  have  been 
evaluated  and  the  blade  components  are 
not  considered  of  sufficient  mass  to 
penetrate  the  turbine  casing  and  affect 
safety-related  equipment.  Therefore,  a 
new  or  different  accident  from  those 
previously  evaluated  has  not  been 
created. 

3.  Involve  a  ^igrificant  reduction  in  a 
niJirgm  of  safety.  The  low  pressure 
turbtne  blades  will  be  inspected  well 
v.ithin  the  manufacturer's  recommended 
irspeciion  interval.  Therefore,  the 
possibility  of  turbine  blade  failure 
occurring  that  could  result  in  a  plant 
transient  due  to  blade  failure  will  not 
increase  significantly.  The  low  pressure 
turbine  blades  are  not  considered  to  be  a 
source  of  a  turbine  missile  that  could 
affect  safety-related  equipment 
Therefore,  extending  the  inspection 
interval  will  not  significantly  reduce  the 
margin  of  safety,  (i.e..  change  the 
probability  of  a  turbine  missile  damaging 
a  safety-related  piece  of  equipment). 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
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Therefore,  the  NRC  ttaff  proposes  to 
determine  that  the  amendment  request 
Involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Willianuburg, 
Virginia  23185 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq.,  Hunton  and  Williams, 
Post  Office  Box  1535,  Richmond. 
Virginia  23213. 

NRC  Project  Director  Herbert  N. 
Berkow 

Virginia  Electric  and  Power  Company, 
Docket  No*.  50-280  and  50-281.  Surry 
Power  Station.  Unit  Noa.  1  and  2,  Surry 
County,  Virginia 

Date  of  amendment  request: 
December  21, 1990,  as  supplemented 
February  8, 1991 

Description  of  amendment  request: 
The  proposed  Technical  Specification 
change  will  increase  boron 
concentration  in  the  refueling  water 
storage  tank  (RWST)  to  a  range  of  2300  - 
2500  ppm  fiom  the  current  range  of  2000 
-  2200  ppm.  In  addition,  the  minimum 
boron  concentration  in  the  safety 
injection  accumulators  would  be 
increased  to  2250  ppm  from  the  present 
value  of  1950  ppm.  These  limits  apply  to 
Cycle  12  and  subsequent  cycles  for  Unit 
1  and  to  Cycle  11  and  subsequent  cycles 
for  Unit  2.  The  proposed  change  is 
required  in  order  to  meet  the  increased 
cycle  energy  requirements  associated 
with  longer  cycles  and  higher  load 
factors.  The  provisions  of  the  proposed 
change  must  be  in  place  prior  to 
reloading  of  fuel  for  Unit  2,  which 
includes  the  addition  of  eight  fresh  fuel 
assemblies,  thus  increasing  the 
previously  planned  addition  of  56  fuel 
assemblies  to  64  assemblies. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.gi(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  because 
operation  of  Suiry  Units  1  and  2  in 
accordance  with  this  change  would  not: 
1.  involve  a  significant  increase  in  the 
probability  or  consequence  of  an 
accident  previously  evaluated  because 
appropriate  design  constraints  were 
analyzed  for  changes  to  T.S.  3.2.F,  3.2 
[(Bases)].  3.3  Ji.  3.4.A.  3.10.A.  3.10 
l(Basfls)).  and  5.4.C;  none  were  found  to 
be  more  Umiting  than  those  currently 
documented  in  the  [Updated  Final  Safety 
Analysis  Report).  SubNcriticality  is 
maintained  following  a  [loss  of  coolant 
accident)  by  a  combination  of  void 
formation,  control  rod  insertion  and 
soluble  boron.  The  cold  zero  power 
boron  critical  concentration  is 


determined  such  that  General  Design 
Criterion  (GDC)  2S  Is  also  met  A  boron 
dilution  event  at  refueling  and  cold 
shutdown  conditions  is  precluded  by 
lockout  of  the  primary  grade  water  flow 
path.  A  boron  dilution  event  leading  to  a 
complete  loss  of  shutdown  margin  at 
intermediate  or  hot  shutdown  is 
precluded  by  the  establishment  of  an 
administrative  shutdown  margin 
requirement  providing  a  minimum 
available  time  for  corrective  operator 
action.  The  analysis  of  the  boron  dilution 
event  at  reactor  critical  and  at  power 
meets  the  criteria  of  the  Standard 
Review  Plan  (SRP).  Boron  precipitation 
does  not  occur  for  low  concentration 
solutions.  The  electrical  equipment 
subject  to  chemical  spray  qualification 
are  not  adversely  affected  by  the  higher 
boron  concentration.  Finally,  the  results 
of  containment  spray  and  sump  pH 
analyses  were  found  to  be  acceptable. 

2.  create  the  possibility  of  a  new  or 
different  kind  of  accident  ht>m  any 
accident  previously  identified  because 
the  proposed  changes  to  T.S.  32J,  3.2 
((Bases)],  3.3.A  3.4j\.  3.I0.A  3.10 
((Bases)],  and  5.4.C,  do  not  involve  any 
alterations  to  the  physical  plant  which 
would  introduce  any  new  or  unique 
operational  modes  or  accident 
precursors.  Procedural  changes  are 
limited  to  setpoint  values,  timing 
requirements,  or  lockout  of  valves. 

3.  involve  a  significant  reduction  In  a 
margin  of  safety.  A  boron  dilution  event 
at  refueling  and  cold  shutdbwn 
conditions  is  precluded  by  lockotit  of  the 
primary  grade  water  flow  path.  This 
represents  an  increase  in  the  margin  of 
safety  relative  to  current  practice.  A 
minimum  of  15  minutes  from  Initiatiop  of 
dilution  to  loss  of  shutdown  margin  are 
available  for  operator  response  to 
terminate  an  unplanned  boron  dilution 
during  operating  conditions  other  than 
refueling  and  cold  Bhutdo%vn.  This 
maintains  the  margin  of  safety  relative  to 
current  practice.  The  requirements  of 
GDC  28  are  met  with  the  higher  boron 
concentration.  The  reactivity  and  boron 
concentration  uncertainties  are 
unchanged.  Finally,  the  refueling  K-eff 
remains  unchanged  at  0.95.  Therefore  the 
margin  of  safety  is  unchanged,  or  is 
increased,  by  the  proposed  increase  in 
the  boron  concentration. 

Therefore,  pursuant  to  10  CFR  50.92,  based 
on  the  above  considerations,  it  has  been 
determined  that  these  changes  do  not  involve 
a  significant  safety  hazards  consideration. 

The  NRC  steiff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 


Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton  and  Williams, 
Post  Office  Box  1535,  Richmond, 
Virginia  23213. 

NRC  Project  Director  Herbert  N. 
Berkow 

Notice  of  Issuance  of  Amemiment  to 
FadUty  Operating  License 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportimity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  S1.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Sti^et, 
N.W.,  Washington.  D.C..  and  at  the  local 
public  document  rooms  for  the 
particular  facilities  Involved.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Reactor  Proiecta. 
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50-255.  Pafisadet 
County. 


Plm.VM 


'.DockalNo. 


Date  of  oppHcation  for  OBiemAnent 
Aogoat  21, 1990  (change  1).  Sefrtember 
20, 19001  and  aa  amended  on  NoveBtber 
20, 1900  (change  2).  and  October  4. 1900 
(change  3), 

Brief  detcriptioo  of  amendment  This 
amendment:  (1)  replaces  the  specific 
requirements  of  Palisades  Plant 
Technical  Specifieatton  (TS)  4.51, 
Integrated  Leakage  Rate  Tests  (ILRT), 
with  a  general  statement  Aat  ^  ILRT 
will  meet  ^  requiiements  of  10  CFR  50, 
Appendix  },  type  A  test  or  approved 
exemptions.  Also  proposed  fte  signal  TS 
4.5,  Containment  "Teats,  basis  to  reflect 
that  the  signal  to  dose  the  containment 
isolation  vales  for  the  component 
cooling  lines  has  been  changed  firom  a 
safety  injection  signal  to  a  containment 
high  pressure;  (2)  modifies  TS  Table 
3.6.1,  Containment  Penetrations  and 
Valves,  to  reflect  frfiysical  changes 
effected  to  the  steam  generator  bottom 
and  surface  bknvdown  lines  during  die 
1990  refueling  outage;  and,  (3)  modifies 
TS  5.3.1a,  Primary  Coolant  System,  to 
remove  qwcific  references  to  A^ffi 
codes  and  addenda  that  currently  exist; 
and  instead,  to  reference  tte  Primary 
Coolant  Syston  (PCS)  description 
contained  in  the  Final  Safety  Analysis 
Report  (FSAR)  Section  4.2,  Design  Basis. 

Dote  ofissaonce:  February  11, 1991 

Effective  dote:  February  11, 1901 

Amendment  Now  135 

Proriuoital  Operating  License  No. 
DPR-2a  The  amendment  revises  ttte 
Tedmical  ^lecifications. 

Date  of  initial  notice  in  Fedaral 
Register.  October  31. 1990  (55  FR  45880); 
December  26, 1990  (55  FR  53087);  and 
November  28, 1990  (55  FR  49448)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  11, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College,  Holland,  Ikfichigan  49423. 

Consumats  Power  Company.  Docket  No. 
50-255.  Fafisadea  Phnl.  Van  Bum 
County,  Michigan 

Date  of  application  for  amendment 
November  2. 1990  and  )une  13, 1900  (aa 
revised  November  9  and  December  7, 
1990  and  Jamiafy  ZH.  1901). 

Brief  deecription  of  amendment  This 
amendment  (1)  reviMd  ttie  deseriptiaB 
of  the  neutron  monitaring  system  to 
reflect  sjraism  upgrades  perfomed  tUs 
outage,  and  |2)  broadena  ttie  operating 
band  at  wfai^  safety  ii^ectioB  tank  level 
must  be  maintained.  AdditJowa^y.  a  i 


SIT  survfillanct  raquirament.  and  ■ 
revlaad  baaia  aectkn  have  ben 
inootporatad. 

Date  of  issuance:  February  15, 1901. 

Effective  date:  February  15, 1991. 

Amendment  No.:  136 

Provisional  Operating  License  Na 
DPR-20.  The  amendment  revises  the 
Technical  Specificationa. 

Dote  of  initial  not^  in  Fedaral 
Registen  December  24, 1990  [SB  FR 
52914)  and  December  28, 1990  (55  FR 
53374).  The  Commission's  rriated 
evaluation  of  the  amendment  fa 
contained  in  a  Safety  Evaluation  dated 
February  15, 1991. 

No  significant  haxards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  Van  Zoeren  library.  Hope 
College,  HoDand,  Midiigan  49423. 

Consumara  Power  Caaspany,  Doeliat  No. 
50-255,  Palisades  PlaaU  Van  Busaa 
CooHy.MkUpn 

Date  of  application  for  amendment 
August  31,  and  September  19^  1990;  as 
amended  October  9,  and  December  26, 
1990. 

Brief  description  of  amendment  This 
amendment  aDows  the  use  of  bodi  die 
ANFP  (Advanced  Nuclear  Fuels)  and  the 
XNB  (Exxon  Nuclear],  departure  from 
niKleate  btriling  correlation  (TOfB)  for 
the  Cycle  9  fuel  reload.  This  amendment 
also  inclixles  revisions  to  the  reactor 
protective  system  set  points,  limiting 
ctmditions  for  operation  (LCO),  Bases, 
and  references,  which  are  required  for 
Cyde  9  power  c^>eratioDa.  Theaa 
changes  are  a  reault  of  changea  to  i^nt 
equipment,  fuel  design,  and  dia  fuel 
management  scheme  for  Cycle  9. 

Date  of  issuance:  February  20, 1991. 

Effective  date:  February  20, 1991. 

Amendment  No.:  137 

Provisional  Operating  License  No, 
DPR-20.  The  amendment  revises  the 
Technical  ^wdfications. 

Date  of  initial  notice  in  Federal 
Ragistar  October  31, 1990  (55  FR  45880) 
and  December  20, 1990  (55  FR  52230) 
The  Commission's  rdated  evaluation  of 
the  amendment  is  contaiited  in  a  Safety 
Evaluation  dated  February  20, 1991. 

No  significant  hazards  considerotion 
comments  received:  No. 

Local  Public  Document  Room 
location:  Van  2U>eren  Library,  Hope 
College,  Hcrfland,  hfidtigan  40423. 

Consnnwia  Pewar  Company.  DocLat  Nok 
50-255,  PaBaadaa  Plmit,  Van  Buna 
County,  Midigaa 

Date  of  t^spbcotioa  for  amertdment 
August  a,  1990 

Brief  deecr^ttittn  of  amendmeat'T^As 
amendment  reviaea  Pahsadea  Plant 
Technkal  Spadficatiaa  Table  IX.% 


Reactor  Ptotactiva  Syateni  TMp  Setting 
Linita.  to  aneta  wonlinf  daauiptlva  oi 
the  steam  generator  low  water  levd  trip 
ttadt  ^t  does  not  anily  to  dw 
repiaeaBMBt  steam  ganeratoss. 

i>a<e  dftsanoaoK  Pdnary  22.  t9Bl 

Effective  date:  fdtmtaxy  21.  wn 

Amendment  Now  tX 

Facility  Operating  License  No.  DPftr 
20.  The  amendnMBt  reviaea  the 
Technical  Spedficatiana. 

Date  of  initial  notice  in  Fadsnl 
Rsgiitar.  October  17. 1900  (SS  FR  42004) 
The  Commissioo'a  rdated  evaluation  df 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  22. 1991. 

No  signifitxmt  hazards  conaiderotiom 
comments  received  No. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library.  liopa 
CoUega.  Holland.  Michigan  40423. 

Duke  Power  Company,  at  tL,  Docket 
Noa.  50-413  and  5*414.  Catawba 
Nudaar  Station.  IMta  1  and  2,  Yarii 
County,  Seolb  CaroBna 

Date  of  application  for  amutAnents: 
December  21, 1990 

Brief  description  of  amendments:  The 
amendments  modify  the  Technical 
Specifications  to  increase  the 
surveillance  interval  for  weighing  ice 
condenser  ice  from  9  months  to  18 
montlis  and  to  faicreeae  tlw  required  ice 
bed  weight. 

Date  of  issuance:  February  21, 1991 

Effective  date:  February  21, 1991 

Amendment  Nos.:  83  and  77 

Facility  Operating  License  Nos.  NPF- 
35  andNPFSZ-  Amendments  revised  the 
Technical  Specificationa. 

Dote  of  initial  notice  in  Fedacal 
Registen  )anuary  18. 1901  (56  FR  2QS1) 
The  Commission's  rdated  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  February  21. 1901. 

No  sigaificant  hazards  coasideratioa 
comments  received  No. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Sti^t.  Rock  Wl,  South  Carolina 
29730 

Duquesne  Light  Caapany.  Dockal  Nok 
6043C  Beaver  VaUeyl 

Unit  No.  1.1 


Date  of  application  for  amendment 
April  19, 1990 

Brief  description  of  amendment  The 
amendment  revises  die  Appendix  A 
Technica]  Specifications  for  tlie  reactor 
coolant  sjfstem  (RCS)  beatnp  and 
cooldown  limit  carves.  SpedficaBy,  the 
amendment  incorporates  revised  Pigores 
3.4-2  and  3.4-3  which  provide  pressore- 
temperature  (P-T)  hnits  for  tlie 
operatioa  of  die  RCS  during  heetnp, 
cooldown,  criticality,  and  hydrotest  The 
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reviled  curve*  are  applicable  for 
operation  up  to  9.5  effective  full-power 
year*  (EFPY).  and  have  been  developed 
consistent  miiih  the  recommendations  of 
Revision  2  to  Regulatory  Guide  1.99.  In 
addition,  the  amendment  revises  Bases 
Section  3/4  4.9  to  incorporate  the 
revised  methodology  used  to  develop 
Figures  3.4-2  and  3.4-3. 

Date  of  issuance:  February  12. 1991 

Effective  date:  February  12, 1991 

Amendment  No.  157 

Facility  Operating  License  No.  DPR- 
66:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Ragistar  May  30. 1990  (55  FR  21969]  The 
Commission's  related  evaluation  of  the 
amendment  Is  contained  in  a  letter  to 
the  licensee  dated  February  12. 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippa, 
Pennsylvania  15001. 

Entaigy  Operatiotis,  Inc^  Docket  Na  50- 
S8B,  Afkansaa  Nuclear  One,  Unit  Na  2, 
Pope  County,  Arkansas 

Date  of  application  for  amendment 
December  11, 1990 

Brief  description  of  amendment  The 
amendment  to  the  Arkansas  Nuclear 
One,  Unit  2  (ANO-2)  Technical 
SpeciHcations  (TS)  revises  Table  3.3-10 
to  provide  a  clarification  of  the 
minimum  number  of  channels  required 
to  be  operable  from  "1"  to  "1  per  valve" 
for  the  Pressurizer  Safety  Valve 
Acoustic  Position  Indication  and 
Pressurizer  Safety  Valve  Tail  Pipe 
Tempera  tiu«. 

Date  of  issuance:  February  12. 1991 

Effective  date:  30  days  from  the  date 
of  issuance. 

Amendment  No.:  115 

Facility  Operating  License  No.  NPF-6. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  9. 1991  (56  FR  891)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  12, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University,  Russellville.  Aikansas 
72801 


Florida  Powrar  Cocporatioii.  at  aL, 
Docket  No.  S»402.  Crystal  River  Unit 
Na  3  Nudear  Generating  Plant.  Citrus 
County,  Florida 

Date  of  application  for  amendment 
October  31, 1969,  as  supplemented 
March  30  and  August  10, 1990  (partial 
response) 

Brief  description  of  amendment  The 
amendment  revised  Technical 
Specification  3.4.9.1,  including  Figures 
3.4-2.  3.4-3  and  3.4-4  by  providing  reactor 
coolant  svstem  heatup  and  cooldown 
pressure/temperature  curves  for 
operation  up  to  15  effective  full  power 
years.  The  application  also  proposed 
changes  for  the  low  temperature 
overpressure  protection.  These  changes 
are  still  under  NRC  review  and  were  not 
Included  with  this  amendment. 

Date  of  issuance:  February  7. 1991 

Effective  date:  February  7. 1991 

Amendment  No.:  133 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  14. 1990  (55  FR 
47570)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  7, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Coastal  Region  Library,  8619 
W.  Crystal  Street  Crystal  River,  Florida 
32629 

GPU  Nuclear  Corporation,  et  aU  Docket 
No.  50-219,  Oyster  Creek  Nuclear 
Generating  Station,  Ocean  County,  New 
Jersey 

Date  of  application  for  amendment 
May  7, 1990,  as  supplemented 
September  14  and  December  13, 1990. 

Brief  description  of  amendment  The 
amendment  modifies  the  Technical 
Specifications  having  cycle-specific 
parameter  limits  by  replacing  the  values 
of  those  limits  with  a  reference  to  a  Core 
Operating  Report 

Date  of  Issuance:  February  20. 1991 

Effective  date:  February  20, 1991 

Amendment  No.:  147 

Provisional  Operating  License  No. 
DPR-16.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  30. 1990  (55  FR  21971)  The 
supplemental  letters  dated  September  14 
and  December  13, 1990,  provided 
additional  clarifying  information  and  did 
not  change  the  initial  no  significant 
hazards  consideration  determination. 
The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  20, 1991. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Ocean  County  Library, 
Reference  Department  101  Washington 
Street  Toms  River,  New  Jersey  08753. 

Niagara  Mohawk  Power  Corporadon, 
Docket  No.  50-220,  Nine  Mile  Point 
Nudear  Station,  Unit  Na  1,  Oswego 
County.  New  York 

Date  of  application  for  amendment 
November  6. 1990 

Brief  description  of  amendment  This 
amendment  revises  Table  3.6.2c  of 
Technical  Specification  3.6.2  and 
associated  Bases  to  incorporate  a 
revised  set  point  for  isolation  of  the 
Emergency  Cooling  System  on  high 
steam  flow.  This  revision  is  necessary  to 
correct  an  error  which  was  discovered 
in  an  equation  used  to  calculate  the 
current  set  point 

Date  of  issuance:  February  11. 1991 

Effective  date:  February  11, 1991 

Amendment  No.:  123 

Facility  Operating  License  No.  DPR- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  26. 1990  (55  FR 
53073)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  11. 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department  Penfield  Library,  State 
University  of  New  York.  Oswego.  New 
York  13126. 

Northern  States  Poww  Company, 
DockeU  Nos.  50-282  and  50-306,  Prairie 
Island  Nudear  Generating  Plant,  Unit 
Nos.  1  and  2,  Goodhue  County, 
Minnesota 

Date  of  application  for  amendments: 
September  13, 1990 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  by  adding  a  reference. 
WCAP-10924-P-A,  Volume  1,  Addendum 
4,  "Westinghouse  Large-Break  LOCA 
fiiest-Estimate  Methodology,"  August 
1990.  to  Section  6.7.A.6.b  of  the 
Technical  Specifications. 

Date  of  issuance:  February  11, 1991 

Effective  date:  February  11, 1991 

Amendment  Nos.:  93  and  86 

Facility  Operating  License  Nos.  DPR- 
42  and  DPR-eo.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  14, 1990  (55  FR 
47572)  The  Commission's  related 
evaluation  of  the  amendment  is 


contained  in  a  Safety  Bvahiatiaa  datad 

February  11, 1901.  No  significant 
hf>zarda  oimsideration  coaunents 
received:  Na 

Local  Public  Document  Room 
location:  Minneapolia  PuUic  Library. 
Technology  and  Scieiice  Department. 
300  Nicollet  MaO.  Minneapohs, 
Minnesota  55401. 

Power  Authority  of  the  Stata  of  New 
York.  Docket  No.  50.333,  James  A. 
FitzPMrick  Nuclear  Power  Plant, 
Oswego  County,  New  Yoric 

Date  of  applicatioa  for  amendment 
April  2, 1900 

Brief  description  of  amendment  The 
amendment  darifies  and  defines 
Emergency  Core  Cooling  System 
requirements  when  the  plant  is  in  the 
cold  shutdown  condition. 

Dote  of  issuance:  February  13. 1931 

Effective  date:  February  13. 1991 

Amendment  No.:  168 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Spedfication. 

Date  of  initial  notice  in  Federal 
Register  November  28. 1990  (55  FR 
49454)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  fn  a  Safety  Evaluation  dated 
February  13, 1901 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  PenlMd  Library,  Stale 
University  College  of  Oswego,  Oswego. 
New  Ywk. 

Pabfic  Service  Electric  ft  Gas  Company, 
Docket  No.  50-273.  Salem  Nudear 
Ganarating  Station,  Uut  Na  1,  Salen 
County,  New  Jarsay 

Date  of  application  for  amendment 
Pebruaiy  23. 1990  and  snpfrfemented  by 
letters  dated  June  28, 1990  and  August  8, 
199a  llie  June  28, 1900  suj^Iemental 
letter  is  an>licaMe  to  Unit  2  only.  The 
August  8, 1900  supplemental  letter  did 
not  increase  the  scope  of  the  original 
amendment  teqaeat  and  did  not  affect 
the  staff's  original  no  significant  haxards 
determination. 

Brief  description  (^amendment  This 
amendment  modified  the  Sobcooh'ng 
Margin  Monitor  (SMM)  Technical 
Spedfications  (TSs)  and  included  TSa 
for  the  Reactor  Vessel  Level 
Instrumentation  Sjpstem  (RVLIS)  with 
interim  requirements.  The  RVLIS 
technical  spedfications  include  a 
footnote  terminating  the  appUcabihty  of 
the  interim  action  stateraml  at  the  end 
of  the  Sakra  Unit  1  lOlh  refueling  outage 
(Spring  1992]  when  RVLIS  will  be 
upgraded.  In  addition,  Tablea  33-lla 
and  3.3-llb  have  been  combined  into 
Table  3.3-11. 
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Date  ofissaance:  Fefarnny  12, 1991 
Effective  date:  Unit  1  is  effective  as  of 
the  date  of  issuance  to  be  implemented 
prior  to  startup  from  the  ninth  refueling 
outage  scheduled  to  begin  February 
1991. 

Amendment  No.  117 

Facility  Operating  Licease  No.  DRP- 
70:  This  amendment  revised  the 
Technical  Spedfkatiatts. 

Date  of  initial  notice  in  Federal 
Register  May  3a  1990  (55  FR  21979)  Tlie 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  12. 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem.  New  Jersey 
08079 

Public  Service  Electric  &  Gas  Cao^tany, 
Docket  Nos.  50-272  and  50-311,  Salem 
Generating  Station,  Unit  Nos.  1  and  2, 
Salera  Comity,  New  Jersey 

Date  of  application  for  amendments: 
September  13. 1989  and  supplemented 
by  letters  dated  June  29, 1990  and 
December  28, 199a 

Brief  descriptioa  of  amendments:  The 
amendments  modificid  the  Salem  Unit  1 
Steam  Generator  Surveillance 
Requirements  to  achieve  consistency 
between  the  Salem  1  and  Salem  2 
Technical  Spedfications  and  the 
Westinghouse  Standard  Tedmical 
Specification*.  The  June  2B,  1990  and 
December  28. 1990  letters  did  not 
increase  the  scop>e  of  the  original 
request  and  did  not  affed  the  staffs 
original  no  significant  hazards 
determination. 

Date  of  issuance:  February  13, 1931 

Effective  date:  For  Units  1  and  2.  as  ol 
the  date  of  issuance  and  siull  be 
im{rfemented  within  60  days  of  the  date 
of  issuance. 

Amendnwnt  Nos.  118  and  98 

Facility  Operating  License  Nos.  JOffl- 
70  and  DPR-7S.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  24. 1990  (55  FR  2444) 
The  Commission's  related  evaluation  of 
the  amendments  Is  contained  in  a  Safety 
Evaluation  dated  February  13, 19S1. 

No  significartt  hazmds  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Salem  Fk«e  Public  Library,  112 
West  Broadway.  Salem,  New  Jersey 
08079 


Southern  CaMfnrafa  Edkan  Ckopany.  et 
aL.  Dedm  Na.  BM88v  San  Ow>fra 
Nuclear  CwisrsHng  SlatJan.  UaH  Wa  1. 
San  Diego  County,  CaUfania 

Dttle  ofoppliaitiom  for  amendment 
December  21, 1900 

Brief  description  of  amendment  The 
amendment  modifies  maintenmce  and 
survdUance  requirements  associated 
with  the  installation  of  a  saoond 
isolation  valve  on  the  Vohuae  Control 
Tank. 

Date  of  issuance:  Pdwuary  20, 1991 

Effective  date:  Fdxvary  20, 1991 

Amendment  No.:  142 

Provisional  Operating  License  No. 
DPR-13:  The  amendment  revised  the 
Tedmical  Specifications. 

Dote  of  initial  notice  in  Federal 
Register  January  17. 1991  (56  PR  1629) 
The  Commission's  related  evaluation  of 
die  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  2a  1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Main  library.  University  of 
California.  P.O.  Box  19557.  Irvine, 
California  92713 


-  Soudiem  CaKfiomia  Ediaon  I 
aL,  Docket  Nos.  50-Ml  and  I 
Onofre  Nudear  Genratiag  Staliaa.  Uail 
Nos.  2  and  8,  San  Diego  Cii— ly, 

Calif onria 

Date  of  application  for  amendments: 
November  14, 1990 

Brief  description  of  amendments: 
These  amendments  modify  TS  3/4.7.2 
regarding  the  minfmum  pressurization 
temperature  for  the  San  Onofre  Um't  Na 
3  steam  generators  from  70*  F  to  90*  F 
based  on  a  vendor  recommendation  to 
change  the  reference  nil  ductility 
transition  temperature.  AdditionaDy.  the 
San  Onofre  Unit  Nos.  2  and  3  TS  3/4.7.2 
are  darified  to  indicate  that  the 
pressure/temperature  limitation  pertains 
only  to  the  steam  generator  secondary 
side.  Both  San  Onofre  Unit  Nos.  2  and  3 
bases  are  revised  to  indude  a  change  to 
the  reference  temperature  for  the  nil 
ductility  transition. 

Date  of  issuance:  February  11, 1991 

Effective  date:  February  11. 1991 

Aatandment  Nos-  92  and  82 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-JS:  The  amendments  revised 
the  Technical  Spedfications. 

Date  of  initial  notice  ia  Fadaral 
Registar  January  a  1991  (56  FR  888)  The 
Commission's  rdated  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  Pebruaiy  11. 1901. 

M>  significant  haxards  considerotioa 
comments  received  Na 
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Local  Public  Document  Room 
location:  Main  Library,  University  of 
California.  P.O.  Box  19557,  Irvine, 
California  92n3. 

TaaiMSsaa  Valley  Authority.  Dodiet 
No*.  50-259. 50-280  and  5»-29e.  Bro%vni 
Fairy  Nudaar  Plant.  Unite  1, 2  and  S, 
Limestone  County.  Alabama 

Date  of  applicationa  for  amendments: 
January  31.  March  20.  May  14. 1990,  and 
December  za  1990  (TS  277). 

Brief  description  of  amendments:  The 
amendments  modify  Section  3.9  and  4.9, 
Auxiliary  Electrical  System,  of  the 
Browns  Ferry  Nuclear  Plant.  Units  1,  2. 
and  3,  Technical  Specifications.  The 
changes  (1)  clarify  Limiting  Condition 
for  Operation  (LCO)  3.9.A.I.  (2)  more 
accurately  describe  the  7-day  fuel  oil 
requirements  for  the  diesel  generators  in 
LCO  3.9.A.6,  (3)  revise  the  requirements 
for  sampling  the  diesel  generator  fuel  oil 
in  Surveillance  Requirement  4.9.A.l.e, 
and  (4)  update  the  testing  of  the  diesel 
generators  in  SR  4.9.A.l.a. 

Date  of  issuance:  February  12, 1991 

Effective  date:  February  12. 1991 

Amendment  Nos.:  181  -  Unit  1, 191  - 
Unit  2. 153  -  Unit  3 

Facility  Operating  Licenses  Nos. 
DPR-33,  DPRSZ  and  DPR-68: 
Amendments  revised  the  Units  1,  2.  and 
3  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  25. 1990  (55  FR  30313). 

The  letter  of  December  28. 1990, 
contained  a  proposal  that  the  year  of  the 
ASTM  Standard  D975  (i.e..  ASTM-D975- 
89)  appear  in  the  surveillance 
requirement  and  in  the  bases.  This 
administrative  change  did  not  alter  the 
findings  or  conclusions  of  the  previously 
proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  February  12. 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street.  Athens.  Alabama  35611. 

Union  Electric  Company.  Docliet  No.  50- 
483,  Callaway  Plant.  Unit  1.  Callaway 
County.  Missouri 

Date  of  application  for  amendment 
September  7. 1990 

Brief  description  of  amendment  The 
amendment  revised  TS  3.1.3.1  and  its 
associated  Bases  to  add  an  Action 
Statement  covering  situations  where 
more  than  one  digital  rod  position 
indicator  per  bank  is  inoperable.  This 
new  Action  Statement  avoids 
unnecessary  plant  shutdowns  per  TS 
3.0.3,  yet  is  consistent  with  the  overall 


protection  afforded  by  related 
specifications. 

Date  of  issuance:  February  1, 1991 

Effective  date:  February  1, 1991 

Amendment  No.:  81 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  28, 1990  (55  FR 
49458)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  1. 1991.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street.  Fulton, 
Missouri  65251  and  the  John  M.  Olin 
Library,  Washington  University,  Skinker 
and  Lindell  Boulevards.  St.  Louis. 
Missouri  63130. 

WisfXHisin  Public  Service  Corporation. 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant.  Kewaunee  County. 
Wisconsin 

Date  of  application  for  amendment 
June  29, 1990 

Brief  description  of  amendment  The 
amendment  revised  Condition  2.C.(4)  of 
Facility  Operating  License  DPR-43  to 
reflect  the  current  titles  of  the 
referenced  security  manuals.  The 
amendment  also  revised  Technical 
Specifications  (TS)  6.5.1.2.  6.5.3.3,  and 
6.81.b  to  revise  the  required  members  of 
the  Plant  Operations  Review  Committee 
and  revise  titles  due  to  the  recent 
organization  change.  The  amendment 
also  included  several  revisions  that 
update  reference  titles,  clarify  existing 
specifications  and  correct  typographical 
errors. 

Date  of  issuance:  February  5. 1991 

Effective  date:  February  5. 1991 

Amendment  No.:  89 

Facility  Operating  License  No.  DPR- 
43.  Amendment  revised  the  License  and 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regbten  August  8, 1990  (55  FR  32334) 
The  Commission's  relatcKl  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  5, 1991.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 

Wolf  Creek  Nuclear  Operating 
Corporation.  Docket  Na  50-182.  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas  Date  of  amendment 
request  August  24, 1990 

Brief  description  of  amendment  The 
amendment  implements  changes  to  the 


Technical  Specifications  as  described  in 
NRC  Generic  Letter  89-01. 
"Implementation  of  Programmatic 
Controls  for  Radiological  Effluent 
Technical  Specifications  in  the 
Administrative  Controls  Section  of  the 
Technical  Specifications  and  the 
Relocation  of  Procedural  Details  of 
RETS  to  the  Offsite  Dose  Calculation 
Manual  or  the  Process  Control 
Program."  The  amendment  is  an 
improvement  to  the  existing  Technical 
Specifications  as  recommended  by 
Generic  Letter  89-01  and  consistent  with 
the  Commission's  Policy  Statement  for 
Technical  Specification  Improvements. 

Date  of  Issuance:  February  19, 1991 

Effective  date:  February  19, 1991.  to 
implemented  within  30  days  of  issuance 

Amendment  No.:  142 

Facility  Operating  License  No.  NPP- 
4Z  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  October  3, 1990  (55  FR  40479) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  19, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Emporia  State  University. 
WUliam  Allen  White  Library,  1200 
Commercial  Street.  Emporia.  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Virginia  Electxic  and  Power  Company,  el 
aL,  Docket  No*.  5fr-338  and  50-339,  North 
Anna  Po%rar  Station,  Unite  No.  1  and  Na 
2,  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
February  23, 1989.  as  supplemented 
December  31. 1990. 

Brief  description  of  amendments:  The 
amendments  add  valves  to  the  NA-1&2 
TS  which  do  not  need  to  be  vented  to 
the  containment  atmosphere  nor  drained 
of  water  during  Typa  A  (containment 
integrated  leak  rate)  tests  and  the 
leakage  rates  measured  by  Type  C  tests 
on  these  valves  need  not  be  added  to 
the  Type  A  test  results.  Type  C  testing 
will  continue  and  the  measured  leakage 
rates  will  be  added  to  the  sum  of  Type  B 
and  Type  C  tests  in  the  usual  manner. 
The  amendments  also  identify  valves 
that  are  associated  with  "water-filled" 
penetrations  for  which  a  Type  C  test 
penalty  will  not  be  added  to  the  Type  A 
tests  results  and  add  containment 
valves  not  previously  Usted  to  Table  3.6- 
1  for  NA-1&2  and  delete  a  valve 
incorrectly  Usted  in  TS  Table  3.6-1  for 
NA-1. 

Date  of  issuance:  February  2a  1991 

Effective  date:  February  2a  1991 

Amendment  Nos.:  143. 126  . 
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Facility  Operating  License  Nos.  NPF-4 
andNPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  9, 1989  (54  FR  32720) 
The  Decembei'  31, 1990  letter  provided 
additional  information  which  did  not 
alter  the  staffs  initial  determination  of 
no  significant  hazards  consideration. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  20, 
1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Department,  University  of 
Virginia,  Charlottesville,  Virginia  22903- 
2498. 

Virginia  Electric  and  Power  Company,  et 
al..  Docket  No.  50-339,  North  Anna 
Power  Station,  Unit  No.  2,  Louisa 
County,  Virginia 

Date  of  application  for  amendment 
October  29, 1990,  as  supplemented 
January  18. 1991 

Brief  description  of  amendment  This 
amendment  deletes  the  NA-2  License 
Condition  2.C.(15)(c)  which  required  that 
at  least  once  every  5  years  the 
recirculation  spray  pumps  inside 
containment  be  removed  and  inspected 
and  the  bearings  be  replaced,  if 
necessary.  Also,  the  Ucensee's 
September  14, 1979  commitment  to 
remove  and  inspect  the  inside 
recirculation  spray  pimips  inside 
containment  for  NA-1  is  no  longer 
required. 

Date  of  issuance:  February  20, 1991 

Effective  date:  February  20. 1991 

Amendment  No.:  127 

Facility  Operating  License  No.  NPF-7: 
Amendment  revised  the  License. 

Date  of  initial  notice  in  Federal 
Register  December  26, 1990  (55  FR 
53077)  The  January  18, 1991  letter 
provided  additional  information 
requested  by  the  NRC  staff  and  did  not 
alter  in  any  way  the  staff's  initial 
determination  of  no  significant  hazards 
consideration. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  20, 
1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library.  Special 
Collections  Department  University  of 
Virginia,  Charlottesville.  Virginia  22903- 
249a 


Virginia  Electric  and  Power  Company, 
Docket  Noe.  50-280  and  50-281.  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia. 

Date  of  application  for  amendments: 
June  26. 1990 

Brief  description  of  amendments: 
These  amendments  delete  TS  3.15, 
"Containment  Vacuum  System"  and  the 
associated  bases  from  the  Surry  TS.  For 
clarification,  the  time  requirements  for 
the  reactor  to  be  brought  to  the  hot 
shutdown  condition  and  the  cold 
shutdown  condition  are  specified  in  TS 
3.8.B. 
Date  of  issuance:  February  7, 1991 
Effective  date:  February'  7, 1991 
Amendment  Nos.  152  and  149 
Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  8. 1990  (55  FR  32333) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  7, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License  and  Final 
Determinatian  of  No  Significant  Hazards 
Consideration  and  Opportunity  for 
Hearing  (Exigent  or  Emergency 
Circimistances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportimity  for 
pubUc  conunent  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 


area  surrounding  a  licensee's  facility  of 
the  Ucensee's  appUcation  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  pubUc  to 
comment  using  its  best  efforts  to  make 
available  to  the  pubUc  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  Ucensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  Ucensed  power  level,  the 
Commission  may  not  have  had  an 
opportimity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  Ucense 
amendment  has  been  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  appUed  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documente  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  appUcation  for 
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(2)  tke  aBMiidnMat  to 
Fadiitjf  Orwalii«  LkasM.  and  (3)  lU 
riiBMJMiia'i  M^ltd  lettar.  Siitty 
BwohiAttDa  aad^w  BnvinMnttatel 
AsseMOMBl.  M  iMlkaltd  AH  of  thtto 
Mmm  on  owiUohle  for  poMic  fanptctioo 
at  iho  Ci— lMla«'»  PoUic  DocuiiMttt 
Room,  tki  Colau  BuMiog.  2120  L 
SINOI.  N.W,  yUaMntfrnm.  D.C..  ond  at 
the  local  poUk  dacummit  room  for  th« 
rtiiiimliiT  facility  faawolvtd. 
A  einr  of  itana  M  Md  |3>  may  bo 

itatfae 


U.  S.  Nuclear  Regulaloi]r  < 
WaoUi^loik.  aa  20566.  Attentiaii: 
DiroGtor.  DivMion  of  Roector  Proiflcta. 
TWt  Coaainian  k  also  (^King  aa 
oppaftoaity  for  a  faeatrinf  wilh  rciptrt  to 

April  S,  igu.  Iha  hcaMao  noijr  fflo  a 
request  iw  a  harif  whb  nqpact  to 
issuanca  of  tho  aaeodaaat  to  tfas 
subject  fadlHy  opatatog  Hcenae  aad 
any  pttaan  wfkeoa  inttftal  laay  be 
i>S^**m4  by  thia  pnoaedfios  aad  wbo 
wisbaa  to  partidpoAa  aa  a  party  tai  the 
praoacdiag  mnal  file  a  writlem  petittoo 
for  leaive  to  intarvene.  Raqoeato  iar  a 
haarint  mkI  petitLoaa  for  leave  to 
interveoe  sbeil  bo  filed  is  accoidooce 
with  tlw  ConfloiaaioB'a  "Bidea  of 
Ptactiea  lor  Detaaatic  Liceoaini 
Proceedii«a"  ha  MCFR  Part  2>  If  a 
request  for  a  boorioj  or  petftioa  for 
leave  to  intervcixe  la  filed  by  tbe  above 
date,  tbe  CoaaaataakiD  or  an  Ataauc 
Saiity  and  Lkenaii«  Board.  dnirMted 
by  (be  CowMoiaaioo  or  by  the  Cb^nnsn 
of  the  AleoHC  Safety  and  Lieeoaing  ' 
Board  Paoel  will  rule  en  tbe  requeal 
and/or  petitton  and  tbe  Sooetaiy  or  tbe 
deaifpotod  Aknuk  Safety  and  Uceaaing 
Board  will  issue  a  ootice  ef  beon«g  or 
an  appropriate  order. 

Aa  ra^abrod  by  10  CFK  2.714.  a 
petition  for  leave  lc>  iatarvaoe  tbal  set 
forth  wMh  porticobiity  Am  tatoreol  ef 
the  petUkmer  !■  the  preceodbig  and  bow 
that  intarefll  mmf  be  afiectod  by  Ibe 
results  of  Ibe  pioeeedbi^  Tbe  petHkn 
should  specifically  explaaa  tbe  reasooa 
why  inlervention  shoi^  be  permined 
with  partkalar  reference  to  Ibe 
foUowing  lactara:  (1)  Ibe  aatwe  of  tin 
petitioner's  rigbt  aader  tbe  Ad  to  be 
made  a  party  to  tbe  proceeding  p)  tbe 
naikure  siid  exlenl  of  the  petiUoner's 
property,  financial,  or  other  bitereat  la 
the  proceadkBgc  and  (3)  tbe  poeaibb 
enact  ef  any  order  wbicb  aey  be 
entered  in  Ibe  proceeding  on  tbe 
petttiooar'a  inlereaL  Tbe  petittoo  should 
also  identify  tbe  specific  aspectja)  ef  tbe 
subject  matter  of  tbe  proceadiog  aa  to 
whicb  petitioner  wiabee  to  intervene. 
Any  person  who  boa  filed  a  petitien  for 
leave  to  iBterveae  or  who  baa  beea 
admitted  as  a  party  BMy  amead  tbe 


petition  wMmm*  nqoeating  leave  ol  tbe 
Board  MP  to  filleen  |l^  daya  petor  to  tbe 
first  preboating  oedf aianoe  adbadokad  la 
the  proceeding,  but  sucb  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 
Interested  persona  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Celmaa  Building. 
2120  L  Street.  N.  W..  Washington.  CKC. 
20555  and  at  tbe  Local  Public  Document 
Room  for  the  particular  facility  involved. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shaD  file  a  supplement  to  tbe  petition  to 
Intervene  which  must  include  a  list  of 
tbe  eonteations  which  are  sought  to  be 
ungated  in  tbe  matter.  Each  cootentioa 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted,  bi  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contantion  and  a  concise 
statenveot  of  the  alleged  facts  or  expert 
opinion  which  sapport  tbe  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  souat  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  b»tendi  to  rely  to  eetabKsb 
those  fticta  or  expert  opMon.  Petitioner 
nest  provide  mffldent  infereMtion  to 
show  Awt  a  genwbie  diepoto  exists  with 
the  applicant  on  a  nateriol  issue  of  lew 
or  fact.  Contentions  shall  be  limited  to 
matters  witf^  the  soopo  of  tbe 
amendments  under  conaideration.  The 
contantion  must  be  one  which,  if  provea 
would  entitle  the  potitioaer  to  reliei  A 
petitioner  who  faila  to  file  sacb  a 
supplement  wbicb  aatisfiee  tbeae 
tequAieaeata  with  respect  to  at  least  one 
caatentioo  will  not  be  pemilted  to 
participate  aa  a  party. 

Those  permitted  to  intervene  become 
partiaa  to  the  peoceedin^  sobieet  to  any 
iimltationa  in  tbe  order  grenting  leave  to 
intervene,  and  have  tbe  opportunity  to 
participate  fully  in  the  conditct  of  die 
hearing,  including  the  opportunity  to 
present  evidence  and  croaa-examine 
witneaaee. 

Since  Ibe  Cooiaissios  baa  made  a 
fianl  datermiaatles  ^t  tbe  amendment 
involves  no  sigpiflcaol  baaards 
considwatian.  if  a  bearing  b  re^oeated. 
it  wiU  not  stay  the  effocHvanoss  of  tbe 
amondaMnL  Any  bearing  held  woald 
take  piece  wUle  tite  amendment  ie  in 
efiscL 

A  request  for  a  beerieg  or  a  pelitian 
for  leave  to  intervene  mant  be  filed  widi 
tbe  Secretary  of  Ibe  ConuBiaBiaB.  U.S. 
Nuclear  Ite^alatory  Canuaiaabn. 


Waahia«toa.  EXC  2065S.  Attention: 

Doekatiiv  Had  SerWeea  Bnndi.  or  may 
be  delivered  to  tbe  Coimniasinn's  Pabbc 
Document  Room,  tbe  Gebnan  Buildiag, 
212B  L  Street.  N.W.  Waahiogton.  aC 
by  tbe  above  dato.  Where  petitioao  ate 
filed  during  the  laat  ten  (10)  days  of  tbe 
notice  pertod.  it  is  requestad  that  the 
petitioner  promptly  so  inform  tbe 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1(800)  325-6000  (in 
Missouri  1-(800)  342-6700;.  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  ^  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  nambw;  date  petition  was 
mailed;  plant  name;  and  publication 
dato  and  page  number  ot  tMe  Psdhral 
Register  notice.  A  co^  of  tbe  petition 
should  also  be  sent  to  the  Office  of  die 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  emended  pctitians. 
supplemental  petitiDBS  and/or  requests 
for  hearing  will  not  be  eatertaiaed 
abaent  a  determination  by  tbe 
CommiaaioB.  the  presiding  officer  or  tbe 
Atomic  Safety  and  Liceneing  Board  diat 
the  petition  aod/or  requeat  should  be 
granted  based  upon  a  balancing  of  tbe 
factors  specified  in  10  CFR  2.714(a)(lXi}- 
(v)  and  2.714(d). 

Baltimore  Gaa  and  Electik  Company. 
Docket  No.  i0-S17,  Calvert  CUfls 
Nuclear  Po«*ar  PiMt,  IMI  N»  1.  Calvorl 

County,! 


Date  of  amendment  request-  February 
a  1991 

Description  of  amendment  request 
This  amendment  revises  Technical 
Specifications  4.1.1.1.1,  4.1.1.Z  3.1.3.1, 
4J.3.1  J.  4.1  J.1.2.  <.1.X1.3.  SLl.3.a. 
4.1.3.3.1. 4.t!ta2. aiJS.4. 4J.3J;.  a.io.ix 
and  4.iau.  The  revisioB  conaists  of  a 
footnoto  which  excbides  the 
applicability  ef  tbe  Technical 
Specifications  to  tbe  center  Control 
Element  Asscntbly  (CEA)  for  Cycle  10. 
Technical  Specificationa  3.1.3.&  and 
4.1.3.A  do  Bot  specifically  deal  with 
single  CEAs.  However,  a  footnote  was 
added  to  permit  the  exclusion  of  the 
center  CEA  fh>m  the  determination  of 
CEA  Bank  5  position.  The  changes  to 
Technical  Specifications  3.2.2.1.  4.2.1Ji. 
4.2.2.1.3.  4.2.2.3.  3.2.3,  and  4.2.3.3.  consist 
of  a  footnote  which  permits  exchwion  of 
the  center  CEA  from  the  stated  ft^ 
length  CEA  insertton  Qmtt.  This 
amendment  exdudea  tbe  UnM  1  center 
CEA  from  tbe  operabilty  and  al^unent 
reqnirefflentB  of  tbe  Tocbnicol 
Specifications  for  the  remainder  of  tbe 
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Unit  1,  Cycle  10,  operation.  The 
Commission  was  requested  to  handle 
the  proposed  changes  on  an  emergency 
basis. 

Date  of  issuance:  February  20, 1991 

Effective  date:  February  20, 1991 

Amendment  No.:  151 

Facility  Operating  License  No.  DPR- 
53.  Amendments  revised  the  Technical 
Specifications.  Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration:  No. 

The  Conmiission's  related  evaluation 
of  the  amendment,  finding  of  emergency 
circumstances,  consultation  with  the 
State,  and  final  determination  of  no 
significant  hazards  consideration  are 
contained  in  a  Safety  Evaluation  dated 
February  20, 1991. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland. 

A  ttomey  for  Licensee:  fay  E.  Silbert, 
Esquire,  Shaw,  Pittman,  Potts,  and 
Trowbridge,  2300 N Street.  N.W., 
Washington,  DC  20037. 

NRC  Project  Director  Robert  A. 
Capra 

Commonwealth  Edison  Compeny, 
Docket  Nos.  50-295  and  50-304,  Zion 
Nuclear  Power  Station,  Units  1  and  2, 
Lake  County,  Illinois 

Date  of  amendment  request  January 
30, 1991.  as  supplemented  on  February 
11, 1991  and  February  13. 1991 

Brief  description  of  amendments: 
These  amendments  to  the  Technical 
Specifications  temporarily  exclude  two 
containment  pathways  from  the 
requirement  to  perform  Type  C  leak 
testing  in  accordance  with  10  CFR  50, 
Appendix  J,  during  current  operating 
cycles  Z1C12  and  Z2C12,  respectively. 
In  addition,  an  administrative  change  to 
indicate  the  deletion  of  Surveillance 
Requirement  4.10.1  A.l.b  in  Amendment 
Nos.  90  and  80  for  Units  1  and  2, 
respectively,  has  been  added  to  the 
Technical  Specifications. 

Date  of  Issuance:  February  15, 1991 

Effective  date:  February  15, 1991,  not 
to  exceed  the  next  refueling  outage 

Amendment  Nos.:  121  and  110 

Facility  (^rating  License  Nos.  DPR- 
39andDPR-48.  These  amendments 
revise  the  Technical  Specifications. 
Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
of  these  amendments,  finding  of 
emergency  circumstances,  and  final 
determination  of  no  significant  hazards 
consideration  are  contained  in  a  Safety 
Evaluation  dated  February  15, 1991. 

Attorney  to  licensee:  Michael  I.  Miller. 
Esquire;  Sidley  and  Austin.  One  First 
Nationa>  Plaza.  Chicago.  Illinois  6060a 


Local  Public  Document  Room 
location:  Waukegan  Public  Library.  128 
N.  County  Street,  Waukegan,  Illinois 
60085. 

NRC  Project  Director  Richard  J. 
Barrett 

Dated  at  RockviUe,  Maryland,  this  27th  day 
of  February  1991. 

For  the  Nuclear  Regulatory  Commission 

Steven  A  Varga, 

Director.  Division  of  Reactor  Projects  -  I/II, 
Office  of  Nuclear  Reactor  Regulation 

[Doc.  91-5130  Filed  3-5-91;  8:45  am] 
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[Docket  Na  50-341] 

Detroit  Edison  Co.;  ConsMeFition  of 
issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
43.  issued  to  Detroit  Edison  Company 
(the  licensee),  for  operation  of  Fenni-2 
located  in  Monroe  Coimty,  Michigan. 

The  proposed  amendment  would 
eliminate  the  requirement  for  use  of  the 
Rod  Sequence  Control  System  (RSCS) 
and  decrease  the  power  level  set  point 
above  which  the  Rod  Worth  Minimizer 
(RWM)  system  would  no  longer  be 
required. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  to  delete  the 
RSCS  and  reduce  the  RWM  low  power 
set  point  bom  20%  to  10%  power  does 
not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  conseqiiences  of  an 
accident  previously  evaluated 

Deleting  the  RSCS  and  changing  the 
low  power  set  point  of  the  RWM  has  no 


effect  on  the  probability  of  any 
previously  evaluated  accident  because 
these  systems  play  no  role  in  any 
accident  initiating  mechanism.  "These 
systems  act  to  mitigate  the 
consequences  of  the  rod  drop  accident 
(RDA);  however,  the  probability  of  an 
RDA  is  dependent  only  on  the  control 
rod  drive  system  and  mechanisms 
themselves,  and  not  in  any  way  on  the 
RSCS  or  RWM.  Therefore,  the  change 
does  not  involve  a  significant  increase 
in  the  probability  of  an  accident 
previously  evaluated. 

The  consequences  of  an  RDA  as 
evaluated  will  not  be  affected  by  this 
modificaUon.  The  BWR  Owners'  Group 
sponsored  study  (NEDE-24mi-P-A)  of 
the  RDA  has  concluded  that  the  RSCS  is 
unnecessary.  This  study  was  approved 
by  the  NRC  in  a  safety  evaluation  (SE) 
dated  December  27, 1987. 

The  RSCS  dupUcates  the  function  of 
the  RWM.  So  long  as  the  RWM  is 
operable,  the  RSCS  is  not  needed  since 
the  RWM  prevents  control  rod  pattern 
error.  In  the  event  the  RWM  is  out-of- 
service,  the  proposed  Technical 
Specincations  (TS)  require  that  control 
rod  movement  and  compUance  with  the 
prescribed  control  rod  pattern  be 
verified  by  a  second  hcensed  operator 
or  technically  qualified  member  of  the 
technical  staff.  The  verification  process 
is  controlled  procedurally. 

In  addition,  to  further  minimize 
control  rod  movement  at  low  power 
with  the  RWM  out-of-service.  the 
proposed  TS  will  permit  only  one  plant 
start-up  per  calendar  year  with  the 
RWM  out-of-service  prior  to  or  during 
the  withdrawal  of  the  first  twelve 
control  rods.  The  above  substantiates 
the  conclusion  that  there  will  be  no 
increase  in  the  consequences  of  an  RDA 
as  a  result  of  eliminating  the  RSCS. 
There  will  also  be  no  increase  in  the 
consequences  of  an  RDA  due  to 
lowering  the  RWM  set  point  bom  20%  to 
10%  power.  The  effects  of  an  RDA  are 
more  severe  at  low  power  levels  and  are 
less  severe  as  power  level  increases. 
Although  the  original  calculations 
showed  that  no  significant  RDA  could 
occur  above  10%  power,  the  NRC 
required  that  the  generic  BWR  TS  be 
written  to  require  operation  of  the  RWM 
below  20%  power  in  order  to  account  for 
uncertainties  in  the  analysis.  Recently, 
more  refined  calculations  conducted  for 
the  NRC  have  shown  that  even  %vith  the 
maximum  single  control  rod  position 
error,  and  most  multiple  control  rod 
error  patterns,  the  peak  fuel  rod 
enthalpy  reached  during  an  RDA  from 
these  control  rod  patterns  would  not 
exceed  the  NRC  limit  of  280  cal/gm  for 
RDAs  above  10%  power,  confirming  the 
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original  GE  tBalytas.  Henca.  lowering 
the  RWKf  set  point  from  20ff  (olOK  will 
not  retuh  Ln  an  increaM  In  the 
consaqaanca*  of  an  RDA.  tha 
pravfoualy  rafbiencad  NRC  safety 
evaluation  hat  concladad  that  this 
R WM  sat  point  redkictfon  Is  accaptabla. 


Operation  of  the  KSCS  and  BWKf 

cannot  causa  or  prevent  an  accident 
They  function  to  minfrnfm  the 
consequences  of  an  RDA.  The  RDA  it 
evaluate^}  in  the  UFSAR  aad  the  eflisct 
of  this  proposed  change  on  the  analyses 
it  discuased  in  Item.  Ct)  above. 
Elimfaiatfan  of  the  KSCS  and  lowering 
the  RHVM  set  point  wtH  have  no  Impact 
on  the  operation  of  any  other  system, 
and  hence  would  sot  contribute  to  a 
malfunction  in  any  other  equipment  nor 
creete  the  posslbfflty  for  an  accident  to 
occur  which  has  not  akeadjr  been 
evaniatecL 


(S)  hivalve  a  siprifioani  sadudkw  iB  a 
margin  cC  aaisiy 

EHnination  or  tbe  RSCo  vnlf  not 
lower  tlie  mergfa  or  saniy  ror  tne 
reasons  discussed  In  Ren  fl)  abore  and 
suminar  lAetf  tielowi 

fa)  An  extensive  NRC  stndy  has 
delei  mined  that  the  possibinty  of  an 
RDA  resulting  hi  unacceptable 
consequences  Is  so  low  as  (o  negate  the 
requirement  for  the  RSCS. 

(bl  Recent  calculations  have 
determined  that  the  consequences  of  an 
RDA  are  acceptable  above  10%  power. 

(c)  The  RSCS  is  redundant  in  function 
to  the  RWM.  Eliminating  the  RSCS  does 
not  eliminate  the  control  rod  pattern 
monitoring  function  perfuriued  by  the 
RWM. 

(d]  Tb  ensure  that  the  RWKfC  will  be  In 
service  when  requited,  the  RWM  TS  will 
be  revised  to  aHow  only  one  atarf-up  per 
calendar  year  with  the  RWhi  out-of- 
servlce  prior  to  or  during  the  withdrawal 
of  the  first  twelve  control  rods.  If  the 
RWM  is  out-of-service  below  ICK 
power,  control  rod  movement  and 
compttance  with  prescribed  control  rod 
patterns  wiU  be  verffletf  hy  a  second 
licensed  operator  or  technically 
qualified  member  of  the  tedmical  staff. 

There  is  no  significant  rednctien  in  the 
margin  of  safety  resulting  from  lowering 
the  RWM  set  point  from  20%  to  tOOk 
power  because  calcuations  have  shown 
that  even  with  the  maximmn  single 
control  rod  position  error,  and  most 
multiple  error  patterns,  the  peak  fuel  rod 
enthalpy  duribg  an  RDA  from  these 
patterns  would  not  excead  the  NRC  limit 
(2aOcal/gpi)  above  10%  power. 


In  summary,  GE  hat  ^vldad 
tachnlcallBstflBcatinnMrthftpropeaad 
change*  ia  tha  TopIcaJ  SuKUt  NEDE- 
24011-P-A  and  associated  referencaa 
which  taati^  the  aoceplability  of  the 
proposed  changes. 

Tkm  NRC  kaa  reviewed  and  accepted 
the  GE  analysis  and  provtfad  goiddlaas 
for  lirsasssswaatii^tBssato  the 
changes  proposed  in  NEDB^aWU-P-A 
and  appcoved  in  the  NRC  SE  Issued 
December  V.  1967.  toI&  Ckamby  ol 
General  Electric 

The  proposed  changes  are  consistent 
with  those  approved  in  the  NRC  SE  and 
the  guidelines  setforth  therein. 
Therefore,  there  is  no  s|piMlra«t 
reduction  in  a  margin  of  safety. 

xBevevBPe,  t^eeeo  oq  lee  aeo^Fe 
consitniettuua,  the  C^BmnssioB  nae 
maos  a  pro^esed  Qetemznetion  tnet  tee 
ameecBieRf  reqeeet  iRvonpes  no 
signiReaBt  nasaToe  ceBsiaeratfon. 

The  Commission  is  seeking  puMc 
comments  on  this  psoposed 
determinatloB.  Any  nwmiaents  received 
within  30  days  afte  the  date  of 
pubUcatioD  of  this  notice  wiU  be 
conaideted  in  makiag  any  final 
determination.  The  Qrauaission  wrill  not 
mormally  ssake  a  final  rfetHnainatinn 
unless  it  receive*  a  request  for  a 
hearing. 

Written  cnmmeats  may  be  siihmttlRd 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Fteedem  of 
Informittlon  and  Publications  Services. 
Office  of  Adminlstratioa  U.S.  Nuclear 
Regulatory  Commission.  Washingteiw 
DC  20555k  and  shoiJd  cite  the 
publicstlon  date  anJ  page  number  of 
this  Federal  Raglalar  notice.  Written 
comment*  may  also  be  delivered  to 
room  P-Z23,  Phillips  Building.  7920 
Norfolk  Avenue.  Bethesda.  Maryland. 
frt)m  7:30  ajn.  to  4ilS  p jb.  Copies  of 
written  coaunents  received  may  be 
examined  at  the  NRC  PubGc  Document 
Room,  the  Gelman  BwOdOng,  2120  L 
Street.  NW,  Washington.  DC  The  filing 
of  requests  for  bearing  and  petitions  for 
leave  to  Intervene  Is  mscussed  below. 

By  April  5. 1991,  the  license  may  file  a 
reqeest  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subfect  facffltv  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  partictpate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shal  be  filed  tn  accordance 
with  the  Commission's  "Rules  of 
Practiee  fee  Dasteelic  Uosswing 
Proceedings"  in  M  CFR  pert  2. 
Interested  parson*  sh—M  cesMult  a 
current  copy  ef  10  CFR  2.714  which  is 
aviaibb  at  the  Commiaaion't  Public 


Document  Rooia  the  Gelsua  Baildiig. 
2120  L  Street.  NW«  Washiogtoo.  DC 
2055S  and  at  the  Local  Public  Document 
Room  located  at  Monroe  County  Library 
System.  3700  S.  Custer  Road.  Monioe 
County.  Michigan.  U  a  request  tor  a 
hearing  or  petltioa  far  leave  to  iatarvene 
is  fiM  by  the  above  dbtsL  the 
rnmilsaien  or  aa  Atomic  Soisty  aod 
Ucensii^  Board,  dasigaotad  bv  the 
CoBBodsaittk  or  by  the  ChsiiiBaD  of  the 
Atomic  Safety  and  Uosaaiaf  Board 
Paoel  Witt  rJaaa  the  raniwstend/or 
petitkM  Md  ths  Seoetary  or  the 
desigDatodAiooiic  Soisty  and  Licaasing 
Board  will  iasue  a  Mlkss  oi  keariag  or 
an  appropriolo  osdar. 

Aa  required  by  10  CFR  2^4.  a 
petition  for  leave  to  intervene  ski^  set 
forth  with  parth  iiiaily  fee  jalarest  el  the 
pettthner  io  the  prooaedlBg.  and  beer 
that  Interest  may  bo  afisctad  by  the 
restdta  ef  the  prwoediog.  The  pMiHon 
should  speeificelly  nphin  dM  raosont 
why  interveatiea  shouM  be  pecaltted 
with  particular  refereaco  to  the 
followhig  fadors:  ft)  the  natnra  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (^  the 
nature  and  axtanl  of  tbe  potitiooar'* 
property,  financial,  at  other  interest  in 
Uie  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  hi  tite  pioceecflng  on  ttie 
petitioner's  interest.  Tlie  petition  should 
also  identify  the  specific  espeet(8)  of  the 
subieet  raetter  of  the  piuceedlng  as  to 
which  petitioner  wishes  to  interrene. 
Any  person  who  has  filed  e  petition  for 
leave  to  tntervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petitioR  without  requesting  leeve  of  the 
Board  op  to  fifteen  (15)  days  prior  to  dn 
first  prehearing  conference  sciieuuieu  in 
the  proceeding,  bet  stich  an  amended 
petition  ranst  seftisfy  die  specificity 
reqtnrenieBts  ilesufueu  atx>ve. 

Not  later  than  fifteen  (IS)  days  prior  to 
the  first  prehearing  confiBrniee 
scheduled  in  the  proceeding,  a  petitioner 
sbaff  file  a  aupplement  to  the  petition  to 
intervene  whidi  must  Include  a  Dst  of 
the  contenttens  which  ate  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  conalat  of  a  specific  statoment  of 
the  issue  of  low  or  Csct  to  be  raiaed  or 
controverted.  In  addltioa  the  petitioner 
shall  pro^dde  a  brief  explanation  of  the 
bases  of  the  contention  and  a  condae 
statement  of  the  alleged  fasts  or  axpsrt 
opinion  which  sup  pott  the  contention 
and  an  whibh  the  petitioner  intends  to 
rely  In  pioving  the  oontantinn  at  the 
hearing.  Tbe  petitioner  must  also 
provide  references  to  those  specific 
goMtces  and  docamenis  of  whirh  the 
petitioner  is  awate  and  on  which  the 
petitiooer  intends  to  lelv  to  establish 
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those  fads  or  expert  oiiiidim.  Petitiooer 
muat  provide  suffh.iHi>  infarmotion  to 
show  that  a  gaaaiiie  diqmto  exists  with 
tiie  applicant  on  a  materiol  issue  ol  low 
or  facL  Contentions  shall  be  limited  to 
matters  within  the  acape  of  the 
amendment  under  consideratioa.  Tbe 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfles  ttese 
requirements  with  respect  to  at  least  one 
conention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  sny 
limitationa  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evideaoe  and  cross-exainine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  nuike  e  final 
determination  on  the  tssne  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  die  final  determination  is  that  the 
request  for  emendment  involves  no 
significcnt  haxarda  consideraticn.  die 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  a  final  determlantion  la  that  the 
amendment  involves  a  signficant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  Issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  die  90-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  resvN,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiratioo  of  the  30-day  notice  period, 
provided  diet  its  final  determination  is 
that  the  amendment  involves  no 
signficant  hazards  consideration.  The 
final  determinatkm  will  consider  all 
public  and  State  comments  received. 
Should  die  Caffimissiaa  take  diia  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  Cor  a  *«— **"g 
after  iaaoance.  The  Commission  expects 
tiiat  the  need  to  take  diis  actioB  wiU 
occur  very  infroqnendy. 

A  request  for  a  hearing  or  a  pctitioB 
for  leave  to  intervene  anist  be  filed  widi 
die  Seoetaiy  of  dw  CoBmissioa.  U.a. 
Nuclear  Regtdetocy  Cwmissiop. 
Washin^oB.  DC  aQ66ek  Attentiaii: 
Docketing  and  Seivicai  Branch,  or  ssoy 
be  delivered  to  die  Coaaariasion's  Public 


Documeat  Rooas.  the  Gdaiaa  Boilding, 
2120  L  Sbeet.  NW..  Waridr^len,  DC  by 
the  above  date.  Where  petttioaa  are 
filed  during  the  lest  ten  (10)  deys  of  die 

notice  period,  it  is  requested  diet  the 
petitioner  pronqitly  so  iafom  the 
CommissiaB  by  s  toU-froe  telephone  call 
to  Western  Union  at  l-(80(4  32S-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Nondier  3737 
and  ^e  following  message  addressed  to 
LB.  Marsh:  (pedtiooer's  name  and 
telephone  nondMr),  (dote  pedtioo  waa 
mailed],  (plant  name),  and  (pobBcatioB 
date  and  page  number  of  this  Fadeial 
Register  notice).  A  copy  of  the  petition 
should  elso  be  sent  to  the  Office  of  die 
General  Coimsel,  U.S.  Nudeer 
Regulatory  Commission,  Washington, 
DC  20555.  end  to  John  Flynn.  Esq.. 
Detroit  Edison  Company.  2000  Second 
Avenue.  Detroit.  Michigian,  attorney  for 
the  licensee. 

Nootiraely  filings  of  petitions  for  leave 
to  intervene,  amended  petitiona. 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
CommisBion,  the  presiding  officer  or  the 
Atomic  Safety  and  licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2J14(a)(l)(i)- 
(v)  and  2J14(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amoidment  dated  May  18. 1900,  which 
is  available  for  public  inspection  at  the 
Commission's  F^lic  Document  Room, 
dw  Gehnan  Building  2120  L  Street.  NW.. 
Washington,  DC  20555  and  at  the  Local 
Public  Document  Room  located  at 
Monroe  County  Library  System,  3700 
South  Caster  Road,  Monroe,  Michigan 
48226. 

Dated  at  RockviU*.  Msrytand.  tkis  28di  day 
of  February  ISOl. 

For  the  NadaarReguUtoiy  Coneilssiao. 
JehaStang, 

Inject  Manager,  Project  Directorate  Ili-l, 
Division  afReaetcrPrafedB  Hl/IV/V,  Office 
ofNmclearKBoetorRegakibtm. 

[FR  Doc.  91-5247  Filed  3-S-01;  ft45  am) 


SMALL  BUSINESS  ADMINISTRATION 

[Ooctaration  of  Disaslar  Loan  Asaaa  #2479 
a  #24801 

Dodaration  of  Diaastar  Loan  Araa; 
Now  Joraoy  otal 

Pssaaic  Coonty  aad  the  ooatigooos 
counties  of  Beigea.  Bsaex.  Mania,  and 
Sussex  hi  ^  State  of  New  )crsey  and 
Orange  and  Roddond  Conntiea  in  die 


State  OB  New  Yoric  ooastitBte  s  i 

area  ea  a  resoit  of  damagea  fraas  a  fire 

which  destroyed  the  Meyers  Bntkting 
Complex  OB  Main  Street  in  dw  City  of 
Patersoa  on  January  17, 1991. 
Apfriicationa  for  loans  for  physical 
damags  as  a  dired  result  of  this  fire  mey 
be  filed  entil  the  dose  of  business  on 
April  8, 1991  end  for  economic  iniory 
until  the  doae  of  besiness  on  November 
5, 1901  at  die  oddreas  listed  briow. 
Disaster  Area  1  Office,  Small  Business 
Administration,  360  Rainbow  Blvd. 
Soudv.  3rd  FL.  Occidental  Chemical 
Center,  Niagara  Falls,  NY  14302  or  other 
locally  announced  locations. 
The  interest  rates  are: 


For  niytica)  Damage: 

Homeownera  with  credit  avail- 
able eliewkcft 

HoncowDSfs  wiuMNit  cndit 
availaliie  dbewiiere 

Busioesaeft  witlt  credit  available 
claewhere 


Businestfea  aod  non-profit  orga- 
nizationt  without  credit  avaO- 
abte  etseMiere 

Others  (inchiding  noR-pnrfit  or- 
ganizatione)  with  credit  avail- 
able  eiaewiwre — _ 


For  Economic  Injury: 
Businesses  asd  small  agricaltiir- 
a)  cooperativea  without  credit 
available  dsewlicrc — 


aooo 

4j00O 
&000 

4.000 
4.000 


The  numbers  assigned  to  this  disaster 
for  physical  damage  are  247905  for  the 
State  of  New  Jersey  and  248005  for  the 
State  of  New  York.  For  economic  injury 
the  numbers  are  724500  for  New  Jersey 
and  724600  for  New  York. 

(Catalog  of  Federal  Domestic  Assittaiice 
Prop'Ma  Noa.  98002  and  SeOOe). 

Dated:  Fefaraary  ft,  1981. 
Susaa  FngalaHar. 
Administratar. 
[FR  Doc.  91-5188  Filed  ^-6-91: 8:45  am] 


RESOLUTION  TRUST  CORPORATION 

Coastal  Barriof  Improvoaiowl  Act; 
Property  AvaitabiUty 

AOENCY:  Resolution  Trust  Cwporatioa. 
ACTKM:  Notice. 

auMMARV:  Notice  is  hereby  given  that 
the  property  known  as  N^  Heed 
Woods  located  in  Nags  Head.  North 
Carolina  is  affected  by  section  10  of  the 
Coastal  Barrier  Improvement  Act  of 
1990,  as  specified  below. 
DATca:  Written  notioes  of  scrioos 
interest  to  purchase  or  efiect  otiier 
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transfer  of  the  property  specified  herein 
may  be  mailed  or  faxed  to  the  RTC  until 
June  4. 1901. 

IU)0WI1M.  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Sharon  Herron, 
Resolution  Trust  Corporation.  100 
Colony  Square,  Suite  210a  Box  68, 
Atlanta.  GA  30381.  (404)  881-4941,  Fax 
(404)  381-4995. 
Ml^fmWfTAIIV  W^OIIMATIOH  The 

property  known  as  Nags  Head  Woods, 
located  west  of  U.S.  158  and  adjacent  to 
Roanoke  Sound  on  Bodie  Island  and  in 
Nags  Head,  Dare  County,  North 
Carolina  is  affected  by  Section  10  of  the 
Coastal  Barrier  Improvement  Act  of 
1990,  Public  Law  101-591  (12  U.S.C 
1441a-3). 

Characteristics  of  the  property 
include:  The  property  is  located  within 
Unit  NC-02  of  the  Coastal  Barrier 
Resources  System.  The  property  has 
been  designated  as  a  National  Natural 
Landmark  and  contains  Z18  acres  of 
wetlands,  a  12e-acre,  unique  maritime 
forest,  and  habitat  for  several  North 
Carolina  and  Federally  listed  rare  and 
endangered  species  of  plants  and 
animals. 

Property  size:  389.82  acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
June  4, 1991  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  area: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organization"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  926  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  to  Sharon 
Herron  at  the  above  address  and  in  the 
following  form: 

Notice  of  Serious  Intaraat 
Re:  Naga  Head  Woods 

Federal  Register  Publication  Date:  ___ 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit  Notice 
under  criteria  set  forth  in  Public  L^w  101-591. 
section  10(b)(2). 

3.  Brief  description  of  proposed  terms  of 
purchase  or  other  offer  (e.g..  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends  to 
use  the  properly  primarily  for  wildlife  refuge, 
sanctuary,  open  space,  recreational, 
historical,  cultural,  or  natural  resource 
conservation  purposes. 


5.  Authorized  Representative  (Name/ 
Address /Telephone/Fax). 

Dated  February  28. 1991. 
Resolution  Trust  Corporation. 
WiUlaml.Tikaiioo. 
AMiatant  Executive  Secretary. 
[FR  Doc.  91-«200  Filed  »-5-«l;  8:45  am] 
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TENNESSEE  VALLEY  AUTHORtTY 

Infonwtiow  Collectioft  Undw  R*vl«w 
by  ttM  Offlo*  of  Managwnant  and 
Budget  (0MB). 

AOCNCV.  Tennessee  Valley  Authority. 
ACTION:  Information  collection  under 
review  by  the  Office  of  Management 
and  Budget  (OMB). 

summary:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwoiic  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35),  as  amended  by 
Public  Law  99-591. 

Requests  for  information,  including 
copies  of  the  information  collection 
proposed  and  supporting 
documentation,  should  be  directed  to 
the  Agency  Clearance  Officer  whose 
name,  address,  and  telephone  nimiber 
appear  below.  Questions  or  comments 
should  be  made  within  30  days  directly 
to  the  Agency  Clearance  Officer  and 
also  to  the  Desk  Officer  for  the 
Tennessee  Valley  Authority,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503;  Telephone:  (202) 
395-3084. 

Agency  Clearance  Officer  Mark  R. 
Winter,  Tennessee  Valley  Authority, 
Edney  Building  4B,  Chattanooga,  TN 
37402;  (615)  751-2523. 

Type  of  Request  Regular  submission. 

TiUe  of  Information  Collection: 
Survey  of  Residential  Wood  Energy 
Consumption  in  the  Southeastern  United 
States. 

Frequency  of  Use:  On  Occasion. 

Type  of  Affected  Public:  Individuals 
or  households,  farms. 

Small  Businesses  or  Organizations 
Affected:  No. 

Federal  Budget  Functional  Category 
Code:  452. 

Estimated  Number  of  Annual 
Responses:  3744. 

Estimated  Total  Annual  Burden 
Hours:  1248. 

Estimated  Average  Burden  Hours  Per 
Response:  .33. 

Need  For  and  Use  of  Information:  The 
Southeastern  Regional  Biomass  Energy 
Program,  managed  under  contract  from 
the  Department  of  Energy  by  TVA.  will 


use  the  information  to  determine 

residential  fuelwood  consumption  and 

acquisition  characteristics  in  the 

southeastern  United  States. 

Louis  8.  Grande, 

Vice  President,  Information  Services,  Senior 

Agency  Official. 

[FR  Doc  91-fil84  Filed  3-5-91;  8:45  am) 

■MJJNO  coot  siss-ai-ii 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Intelligent  Vehicle  IHghsray  Society  of 
America;  Establishment  of  Advleory 
Committee 

AOKNCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  establishment  of 
advisory  committee.         ' 


:  The  Secretary  of 
Transportation  has  determined  that  it  is 
in  the  public  interest  to  utilize  the 
Intelligent  Vehicle-Highway  Society  of 
America  (IVHS-Americ  d)  as  an  advisory 
committee  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 
DATES:  February  28, 1991. 
FOR  nmTHCII  INFORMATION  CONTACT 

Mr.  Lyle  Saxton,  Federal  Highway 
Administration,  HTV-10,  room  3100.  400 
Seventh  Street.  SW..  Washington.  DC 
2059a  (202)  366-2197.  Office  hours  are 
from  7  a.m.  to  3:30  p.m..  e.t..  Monday 
through  Friday,  except  for  legal 
holidays:  or  Dr.  James  Costantino  or  Mr. 
Mark  Norman.  IVHS-America,  1776 
Massachusetts  Avenue,  NW.,  Fifth 
Floor,  Washington.  DC  20036,  (202)  857- 
1202. 
SUPfLEMCNTARY  INFORMATION:  In 

accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2.  and  the  General  Services 
Administration  (GSA)  rule  on  Federal 
Advisory  Committee  Management  41 
CFR  part  101-6,  the  Department  of 
Transportation's  regulation  on  advisory 
committees,  49  CFR  part  95.  Department 
of  Transportation  Order  1120.3A,  and 
after  consultation  with  the  GSA.  the 
Secretary  of  Transportation  has 
determined  that  it  is  in  the  public 
interest  to  utilize  the  IVHS-America  will 
act  in  an  advisory  capacity  to  the 
Federal  Highway  Administration 
National  Highway  Traffic  Safety 
Administration.  Urban  Mass 
Transportation  Administration  and  the 
Research  and  Special  Programs 
Administration  by  providing  advice  and 
recommendations  regarding  their 
respective  Intelligent  Vehicle-Highway 


System  (IVHS)  program  needs, 
objectives,  plans  and  pragresa.  These 
four  administrations  are  the  sponsnrs  for 
the  committee. 

The  IVHS-America  will  serve  as  a 
national  fonun  and  develop 
recommendati<ms  on  IVHS  activities 
including  system  architecture, 
standards,  human  factors,  institutional 
issues  and  program  priorities.  The 
committee  will  assure  the  coordination 
of  the  IVHC  activities  carried  out  by 
these  four  administrations  with  related 
activities  conducted  outside  the 
Department. 

The  Federal  Highway  Administration 
will  serve  as  the  lead  agency  for  the 
purpose  of  administering  the 
committee's  activities  and  providing  the 
reports  and  recommendations 
developed  by  the  committee  to  other 
Departmental  elemraits. 

The  IV>IS-America  is  a  nonprofit 
corporation  (tax-exempt  under  26  U.S.C. 
501(c)(3))  established  (1)  to  promote  and 
enhance  pubbc  safety  and  community 
welfare  by  fostering  researdi, 
devek>{»nent.  and  imf^mentation  of 
plans  and  programs  to  reduce  motor 
vehicle  deaths  and  injuries  and  in^irove 
mobility  and  (2)  to  promote  and  advance 
a  8£ifer,  more  economical,  energy 
efficient  and  environmentally  sound 
highway  transportation  system  through 
research,  development,  and 
implementati'on  of  advanced  technology. 

The  committee  is  authorized  to 
establish  an  Executive  Committee,  a 
Coordinating  Council,  and  working 
groups  from  the  membership  of  IVHS- 
America,  The  IVHC-America  is  deemed 
utilized  as  an  advisory  committee  when 
it  provides  consensus  advice  or 
recommendations  to  DOT  officials  on 
DOT  poUcy  and  regulations. 
Components  of  IVHS-America  are  not 
utilized  as  advisory  committees  when 
they  deliberate  on  other  matters, 
including  those  relating  to  the 
administration  of  IVHS-America.  The 
DOT  officials  will  not  participate  in  the 
Executive  Committee  of  IVHS-America 
or  its  Coordinating  Council  when  they 
are  acting  purely  for  internal 
organizational  purposes.  Tlte  Executive 
Committee  shall  formally  transmit  aU 
recommendatimis  of  the  utilized 
committee  to  the  Federal  Highway 
Administratioo  the  lead  agency. 

Authority:  5  U.S.C.  App.  2;  23  U.S.C.  315;  49 
CFR  1.48  and  95;  41  CFR  lOl-A;  DOT  Order 

1120.3A 
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Issued  on:  March  1, 1991. 
T.D.  Larson. 

Administrator. 

[FR  Doc  91-5283  Filed  S-5-91;  8:45  am) 

BaUNa  COOE  4S10-2>-M 


Intelligent  Vehide^tighway  Society  of 
America;  Public  Meetings 

AOENCV:  Federal  Highway 
Admfnisti-ation  (FHWA),  DOT. 
ACTION:  Notice  of  public  meetings. 

auMasARV:  The  FHWA  announces  that 

the  Intelligent  Vebicle-Higbway  Society 
of  America  (IVHS  America)  will  hold  its 
first  meeting  on  March  17  throu^  20, 
1991.  The  IVHS  America  will  provide  a 
forum  for  national  discussion  and 
recommendations  on  IVHS  acti'vities 
including  system  architectitpe, 
standards,  human  factors,  institutional 
issues  and  program  priorities.  The 
Charter  for  the  utilization  of  IVHS 
America  as  an  advisory  committee 
within  the  meaning  of  section  3(2)(C)  of 
the  Federal  Advisory  Committee  Act 
(FACA),  5  U.S.C.  app.  2,  as  amended 
(Pub.  L.  92-483),  was  approved  by  the 
General  Services  Administration  on 
Fektfuary  28. 1991.  This  Charter  will 
establish  the  Executive  Committee  and 
the  Coordinating  Courtcil  of  IVHS 
America  as  an  advisory  committee  - 
under  the  FACA  when  they  provide 
advice  or  recommendations  to  DOT 
officials  on  IVHS  policies  and  programs. 
DATES:  The  Coordinating  Coimcil  wtD 
meet  on  March  17, 1991  (Sunday)  from 
10:30  a.m.  to  1  p.m.,  e.t^  the  Executive 
Committee  will  meet  on  March  20, 1991 
(Wednesday)  from  2  p.m.  to  3:30  p.m., 
e.t  These  two  sessions  are  open  to  the 
public  without  charge  unda  the 
provisions  of  the  FACA.  As  initial 
meetings,  these  sessions  are  expected  to 
focus  on  organizational  issues  and 
functions.  "Ilie  remainder  of  the  IVHS 
meetings  will  consist  of  a  series  of 
presentations  on  a  variety  of  IVHS 
technologies  and  are  subject  to  prior 
registration  requiring  pajonent  of 
registration  fees. 

ADDRESSES:  Hyatt  Regency  at  Reston 
Town  Center  in  Reston.  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lyle  Saxton,  Federal  Highway 
Administration.  HTV-10.  room  3100,  400 
Seventii  Sti-eet.  SW.,  Washington,  DC 
20590.  (202)366-2197.  office  hours  are 
from  7  a.m.  to  3:30  p.m.,  e.t.,  Monday 
through  Friday,  except  for  legal 
hobdays;  or  Dr.  James  Constantino  or 


Mr.  Mark  Norman,  IVHS  America,  1776 
Massachusetts  Avenue,  NW.,  Fifth  fioor, 
Washington.  DC  20036.  (202)  8S7-1202. 

123  U.S.C.  315;  49  CFR  1.48) 

kaaed  oo:  February  28. 1981. 
T.  Q.  Larson. 
Administrator. 
(FR  Doc.  91-5284  Filed  3-5-91;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Putilfc  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review. 

Dated:  February  28. 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960, 
Public  Law  96-511.  Copies  of  the 
submis&ionls)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Ksted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  "Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Intenal  Revemie  Service 

OMB  Number  1545-0988. 

Form  Number  8809  and  Schedule  A 
(Form  8809). 

Type  of  Review:  Revision. 

Title:  Foim  8809,  Low-Income  Housing 
Credit  AJlocafion  Certification; 
Schedule  A  (Form  8609),  Annual 
Statement. 

Description:  Owners  of  residential  low- 
mcome  rental  buildings  may  claim  a 
low-income  housing  credit  for  each 
qualified  building  over  a  10-year 
credit  period.  Form  8609  is  used  to  get 
a  credit  allocation  for  the  housing 
credit  agency.  The  form,  along  with 
Schedule  A,  is  used  by  the  owners  to 
certi^  necessary  information  required 
by  the  law. 

Respondents:  Individuals  or  households, 
^te  or  local  governments. 
Businesses  or  other  for-profit.  Non- 
pro  fit  institutions.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
200,000. 

Estismted  Burden  Hours  PerRe^xmse/ 
Recordkeeping: 


BEST  COPY  AVAILABLE 


9402 
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R«|Oordk««ping 

Ltaming  about  lh«  law  or  tfw  form 

Praparingand 

landing  tha  fomi 

to  IRS 

Forni  aaw ™  

7  hf»..  53  mir». _ — 

5  hrt..  30  mint. 

1  hr..  40  mint. 

2hr«..  11  mint. 

1  tw.,  23  mint. „ 

IMna(!Vted  A) 

1  hr..  32  mint. 

Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  2.040,600  hours. 

Clearance  Officer  Carrick  Shear  (202) 
535-4297;  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

0^fB  Reviewer.  Milo  Sunderhauf  (202) 
395-6880:  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Loia  K.  HoUwkL 

Department  Reports.  Management  Officer. 

[FR  Doc.  91-5190  Filed  3-V01:  8:45  am) 


Pubic  Infonnatton  Collection 
Requirements  SutMnitted  to  0MB  for 


Dated:  February  2&  1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submi88ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0071. 

Form  Number  2120. 

Type  of  Review:  Revision. 

Title:  Multiple  Support  Declaration. 

Description:  A  taxpayer  who  pays  more 
than  10%.  but  not  more  than  50%.  of 
the  support  for  an  individual  may 
claim  that  individual  as  a  dependent 
provided  the  taxpayer  attaches 
declarations  from  anyone  else 
providing  at  least  10%  support  stating 
that  they  will  not  claim  the  dependent 
This  form  is  used  to  show  that  the 
other  contributors  have  agreed  not  to 
claim  the  individual  as  a  dependent. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents: 
11,000. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 


Recordkeeping — 7  minutes 

Learning  about  the  law  or  the  form — 2 

minutes 
Preparing  the  form — 7  minutes 
Copyiiig,  assembling,  and  sending  the 
form  to  IRS — 10  minutes 

Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  4,840  hours. 

Clearance  Officer  Carrick  Shear  (202) 
535-4297;  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue, 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880;  Office  of  Management  and 
Budget  room  3001,  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Lola  K.  Holland, 

Departmental  Reports.  Management  Officer. 

[FR  Doc  91-51B9  Filed  3-5-91;  8:45  am] 

■NJJNO  coot  4t»-0t-M 

Office  of  ttie  Secretary 

[Suppleiwnt  to  Department  Circular— 
PubNc  Debt  8er1ea—Na  8-91  ] 

Treasury  Notes,  Series  L-1996 

Wasliingtoa  February  22. 1991.  "* 

The  Secretary  announced  on  February 
21. 1991,  that  the  interest  rate  on  the 
notes  designated  series  L-199e, 
described  in  Department  Circular — 
Public  Debt  Series— No.  8-91  dated 
February  14, 1991,  will  be  7-Vi  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  l-Vt  percent  per  annum. 
Gerald  Murphy, 
Fiscal  Assistant  Secretary. 
[FR  Doc  91-5195  Filed  3-5-«l;  8:45  am] 

BILUNa  COOC  4t10-W-H 


1  Supplement  to  Department  Circular— 
Put>llc  DeM  8ertee-Na  7-91] 

Treasury  Notes,  Serlee  X-1993 

Washington.  February  21. 1991. 

The  Secretary  announced  on  February 
20. 1991.  that  the  interest  rate  on  the 
notes  designated  series  X-1993, 
described  in  Department  Circular — 
Public  Debt  Series— No.  7-«l  dated 
February  14, 1991,  will  be  6-%  percent. 


Interest  on  the  notes  will  be  payable  at 
the  rate  of  6-%  percent  per  annum. 
Gerald  Murphy, 
Fiscal  Assistant  Secretary. 

[FR  Doc  91-5194  Filed  3-5-91:  8:45  am] 
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nscal  Service 

[Dept  CIrc  570, 1990  Rev.,  Supp.  No.  6] 

Surety  Companies  Acceptable  on 
Federal  Bonids;  Folksamerica 
Reinsurance  Co^  Correction 

On  February  26, 1991,  56  FR  page  7894. 
we  published  a  notice  regarding 
Folksamerica  Reinsurance  Company  in 
error.  The  correct  notice  follows. 

A  Certificate  of  Authority  as  an 
acceptable  reinsurer  on  Federal  bonds  is 
hereby  issued  to  the  following  Company 
under  title  31,  sections  9304  to  9308.  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury 
Circular  570. 1990  Revision,  on  page 
27372  to  reflect  this  addition: 

Folksamerica  Reinsurance  Company. 
BuRinest  Address:  90  William  Street,  New 
York,  NY  10038.  UNDERWRITING 
LIMITATION  *:  $5,192,000. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certiflcates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Circular  570,  with 
details  as  to  underwriting  hmitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch, 
Funds  Management  Division,  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington.  DC  20227, 
telephone  (FTS/202)  287-3921. 

Dated:  February  28. 1991. 
Chariet  F.  Schwan.  m. 

Director,  Funds  Management  Division. 

[FR  Doc  91-5198  Filed  3-5-91;  8:45  am] 
BIUJNQ  COOC  4tl0-«-« 
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[Dept  Ore  570, 1990-Aev.,  Supp.  No.  6] 

Surety  Companies  Acceptable  on 
Federal  Borids,  Termination  of 
Auttrarity;  Republic  Insurance  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Republic  Insurance 
Company,  under  the  United  States  Code, 
title  31.  sections  9304-9308.  to  qualify  as 
acceptable  surety  on  Federal  bonds  is 
terminated  effective  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
55  FR  27362,  July  2. 1990. 

With  respect  to  any  bonds  currently  in 
force  with  Republic  Insurance  Company, 
bond-approving  officers  for  the 
Government  may  let  such  bonds  run  to 
expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  Company.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Funds  Management  Division, 
Surety  Bond  Branch,  Washington,  E)C 
20227.  telephone  (202)  287-3921. 

Dated:  February  28. 1991. 
Charles  F.  Schwan,  m. 
Director.  Funds  Management  Division. 
[FR  Doc  91-5199  Filed  3-5-91;  8:45  am] 
MUMQ  COOC  4t1t-M-« 


Office  of  Foreign  Assets  Control 
Kuwaiti  Assets  Control  Regulations 

AOENCY:  Office  of  Foreign  Assets 
Control.  Department  of  the  Treasury. 
action:  Notice. 

summary:  On  February  25, 1991,  the 
Office  of  Foreign  Assets  Control 
("FAC")  issued  licenses  pursuant  to  the 
Kuwaiti  Assets  Control  Regulations,  31 
CFR  part  570,  55  FR  49857  ("KACR"),  to 
permit  seven  blocked  Kuwaiti  banks  to 
settle  obligations  which  arose  prior  to 
the  Iraqi  invasion  of  Kuwait  on  August 
2,1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  B.  Hoffinan,  Chief  Counsel,  tel: 
(202)  535-6020.  or  Steven  I.  Pinter.  Chief 
of  Licensing,  tel.:  (202)  535-9449.  Office 
of  Foreign  Assets  Control.  Department 
of  the  Treasury.  Washington,  DC  20220. 

SUFPLEMCNTARV  INFORMATION:  On 

February  25, 1991,  FAC  issued  licenses 
to  the  following  Kuwaiti  banks: 
Al  Ahli  Bank  of  Kuwait  (K.S.C.) 
The  Bank  of  Kuwait  ft  The  Middle  East 

(K.S.C.) 
Burgan  Bank  S.A.K. 
Commercial  Bank  of  Kuwait  S.A.K. 


The  Gulf  Bank.  K.S.C. 

The  Industrial  Bank  of  Kuwait  (K.S.C.) 

Kuwait  Real  Estate  Bank  (K.S.C.] 

These  banks'  assets  that  are  subject 
to  U.S.  jurisdiction  were  blocked 
pursuant  to  Executive  Order  12723  of 
August  2, 1990,  55  FR  31805  (August  3, 
1990),  as  property  of  entities  determined 
by  FAC  to  be  owned  or  controlled  by 
the  Government  of  Kuwait  The  specific 
licenses  issued  on  February  25, 
authorize  the  banks  to  utilize  their 
blocked  assets  to  settle  most  obligations 
incurred  prior  to  August  2, 1990,  and  to 
manage  their  blocked  assets  that  are 
subject  to  U.S.  jurisdiction.  Excluded 
from  the  general  settlement 
authorization  are  obligations  that  are 
denominated  in  Kuwaiti  dinars  and 
claims  related  to  deposits  (except 
interbank  deposits)  held  in  Kuwait  or 
Iraq.  In  addition,  pursuant  to  U.S.  and 
U.N.  sanctions  against  Iraq  and 
occupied  Kuwait  no  property  may  be 
transferred  to  the  Government  of  Iraq, 
its  agencies,  instrumentahties,  or 
controlled  entities,  to  a  person  in  Iraq  or 
entity  operated  from  Iraq,  or  to  a  person 
in  Kuwait  or  entity  operated  from 
Kuwait. 

The  Central  Bank  of  Kuwait  working 
closely  with  the  Office  of  Foreign  Assets 
Control  of  the  United  States  Department 
of  the  Treasury  and  cooperating 
governments  woridwide,  has 
established  procedures  to  satisfy  the 
obligations  of  these  seven  Kuwaiti 
banks  (with  the  exceptions  noted 
above).  The  banks,  as  well  as  other 
assets  of  the  Government  of  Kuwait 
located  in  the  United  States,  were 
blocked  by  the  President  at  the  request 
of  the  legitimate  Government  of  Kuwait 
to  protect  them  bom  looting  by  Iraq. 
Their  blocked  status  prevents  any 
transactions  with  U.S.  persons, 
including  creditors  of  the  banks,  absent 
Treasury  authorization. 

The  specific  licenses,  issued  on 
February  25, 1991,  allow  each  bank  to 
take  all  steps  necessary  to  settle  its 
obligations  which  arose  prior  to  August 
2, 1990  (with  the  exceptions  noted 
above),  including,  among  other  things, 
obtaining  information  concerning 
claims,  arranging  credit  facilities,  and 
liquidating  and  transferring  assets.  The 
banks  are  authorized  to  commence 
payment  of  obligations  on  March  18, 
1991.  Authorization  to  satisfy 
obligations  include  authorization  to  pay 
interest  on  obligations.  The  Central 
Bank  of  Kuwait  has  notified  FAC  that  it 
believes  the  seven  banks  are  fully  able 
to  satisfy  all  vahd  obligations  that  they 
have  been  specifically  Ucensed  to  settle, 
but  has  nonetheless  added  its  guarantee 
of  payment  in  satisfaction  of  such 


obligations.  The  Central  Bank  of  Kuwait 
has  been  separately  licensed  for  FAC 
and  is  therefore  able  to  utilize  its 
blocked  assets  for  this  purpose,  if  the 
need  should  arise. 

The  licenses  issued  to  the  banks  also 
authorize  U.S.  persons  to  engage  in  all 
transactions  related  to  the  settlement  of 
the  seven  banks'  obligations,  or  the 
management  of  their  assets  subject  to 
U.S.  jurisdiction.  Claimants  do  not 
require  further  authorization  from  FAC 
to  present  their  claims  to  the  banks. 
Claimants  may  also  engage  in  any 
appropriate  dispute  resolution 
proceedings,  including  arbitration  or 
litigation,  necessary  to  determining  the 
existence  of  the  banks'  obligations 
without  additional  FAC  authorization; 
however,  the  banks'  assets  (all  of  which 
constitute  blocked  property]  may  not  be 
attached  or  be  the  subject  of  a  setoff 
unless  separately  Hcensed. 

U.S.  persons  may  submit  claims  to 
settle  outstanding  obligations  with  the 
licensed  Kuwaiti  banks  by  notifying  the 
appropriate  bank  official  listed  below: 

Al  Alili  Bank  of  Kuwait  (K.S.C):  AI  Ahli  Bank 
of  Kuwait.  3  Bishopsgate,  London  EC2N 
3AB,  England,  Attn.:  Mr.  Hendrik  ).  Kwant, 
General  Manager,  Tel.:  011-44-71/283-1737, 
FAX:  011-44-71/929-4649. 

The  Bank  of  Kuwait  &  The  Middle 
East  (K.S.C): 

The  Bank  of  Kuwait  &  The  Middle  East.  Arab 
African  Bank  BIdg..  2nd  Floor.  5  Midan  El 
Saray  El  Kobra.  Garden  City — Cairo.  Egj-pt 
Attn.:  Mr.  Ali  I.  Shaker  or  Mr.  M.  Anis 
Siblini.  Tel.:  011-20-2/355-1988  or  354-2390 
or  354-2391.  FAX:  011-20-2/354-2397. 

Burgan  Bank  S.AJC.:  Burgan  Bank  S.A.K.. 
London  Representative  Office,  1  College 
Hill,  London  EC4R  2RA,  England.  Attn.:  Mr. 
Christopher  Wood,  Tel.:  011-44-71/489- 
9843,  FAX:  011-44-71/236-0409,  Telex: 
933045  BMBLDGN  G. 

Commercial  Bank  of  Kuwait  S.A.K.: 

Commercial  Bank  of  Kuwait  New  York 
Branch,  350  Paik  Avenue.  New  York,  New 
York  10022-6090.  Atto.:  Mr.  Norbert  M. 
Tiedemann,  St.,  Vice,  Pres.  &  Chief  Mgr..  or 
Mr.  Mohamed  F.  Soliman,  First  Vice  Pres.  & 
Deputy  Chief  Mgr.,  Tel.:  212/207-2420. 
FAX:  212/935-6463. 
The  Gulf  Bank.  K.S.C.: 

Money  market  claims:  Attn.:  Mr.  ZF. 

Sarawan.  Tel.:  011-44-71/248-2843,  FAX: 

011-44-71/236-0314,  Telex:  8811896 

GULFBKG. 
Travellers  checks  and  credit  cards:  Attn.:  Mr. 

].  Carlough. 
Drafts,  guarantees,  letters  of  credit,  and  mail 

transfers:  Atta.:  Mr.  H.  Hafix. 
Telex  transfers:  Attn.:  Mr.  A.  Al  Sumait. 
The  Gulf  Bank,  K.S.C.,  1  College  Hill,  London 

EC4R  2RA  England,  Tel.:  011-44-71/248- 

2843,  FAX:  011-44-71/289-0404.  Telex: 

887688  GULFBK. 


Fedf»l  Reyster  /  Vol.  56.  No.  44  /  Wednesday.  March  6.  1991  /  Notices 


The  Industrial  Bank  of  Kuwait 
(1CS.C): 

c/o  The  UnHed  Bank  of  Kuwait  P  LC.  3 
Lombard  Street  London  EC3V  BDT, 
England.  Attn.;  Mr.  Tareq  Zuaiter,  Tel.: 
Ol  1-44-71 /8J8-3422.  FAX:  01 1-44-71 /92»- 
SMS.  Telex:  880441,  Swift  Addrem:  UBKL 

can. 

Kuwait  Real  Estate  Bank  (K.S.C}: 

National  Bank  of  Kawait.  299  Park  Avenue. 
New  York,  New  York  1017S.  Attn.:  Mr. 
Nocmaa  Keliy.  TeL:  n2/3(»-980a  FAX: 

212/319-8288. 

Dated  February  2S.  1991. 
R.  Ridiatd  Newcamb. 
Director,  Office  of  Foreign  Assets  Control. 

Appnwed:  February  27, 1991. 
|ote  P.  SiagpaoD. 

Acting  A$*istant  Secretary  (Enforcement f 
[FR  Dot  91-5243  FUed  3-1-91;  1110  am) 
BiujNQCOoe  wie-n-n 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  56,  No.  44 
Wednesday,  March  6,  1991 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govenvnent  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FEDEflAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

February  28, 1991 

TIME  AND  date:  10:00  a.m..  Thursday. 
March  7. 1991. 

place:  Room  600. 1730  K  Street.  N.W.. 
Washington,  D.C. 

STATUS:  Closed  [Pursuant  to  5  U.S.C. 
S  552b(c)(10)]. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  David  Hatfield  v.  Colquest  Energy,  Inc., 
Docket  No.  SE  90-122-D.  (Issues  include 
whether  Colquet's  petition  for  Interlocutory 
review  should  be  granted. 

It  was  determined  by  a  unamimous 
vote  of  Commissioners  that  this  item  be 
considered  in  closed  session. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5629/ 


(202)  708-9300  for  TDD  Relay  l-800-«77- 

8339  (Toll  Free). 

JeanH-EUen, 

Agenda  Clerk. 

[FR  Doc.  91-5361  Filed  3-4-91;  12:02  am] 

mXMO  CODE  f7SS-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Public  Law  94-409.  that 
the  Securities  and  Exchange 
Commission  will  hold  the  following 
meeting  during  the  week  of  March  4, 
1991. 

A  closed  meeting  will  be  held  on 
Tuesday,  March  5, 1991.  at  2:30  p.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Coimsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 


552b(c)  (4),  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  March 
5, 1991,  at  2:30  p.m.,  will  be: 

Institution  of  injunctive  actions. 
Institution  of  administrative  proceedings  of 
an  enforcement  nature. 
Settlement  of  injunctive  actions. 
Opinions. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Kaye 
WUliams  at  (202)  272-2400. 

Dated:  February  28, 1991. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  91-5382  Filed  3-4-91;  12.-02  pm] 
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State-Administered  Programs; 
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:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


:  The  Safe  Drinking  Water  Act 
(SOW A)  esUbUthee  the  Underground 
Infection  Control  (UIC)  program,  which 
it  designed  to  prevent  undm-ground 
iniectlon  through  wells  that  may 
endanger  drinldng  water  sources.  The 
SDWA  provides  for  States  to  apply  for 
and  receive  approval  from  EPA  to 
administer  their  own  UIC  programs,  if 
they  meet  EPA's  mtnlmiim  requirements. 
Forty  States  and  Territories  have 
approved  State-administered  UIC 
programs  but  the  State  statutes  and 
regulations  which  are  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (CFR)  as  part  of  these 
approved  programs  have  not  been 
updated  since  1084.  This  rule  updates 
the  State  statutes  and  regulations  which 
are  Incorporated  by  reference  and  part 
of  the  Underground  Injection  Control 
(UIC)  program  under  the  SDWA. 

VPW.IIVI  OATK  This  regulation  is 
effective  Uarch  0, 1901.  The 
incorporation  by  reference  of  certain 
publications  Usted  in  this  regulation  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  March  6. 1901. 

AOOimna:  The  public  docket  and 
supporting  documents  for  this 
rulemaking  are  available  for  review 
during  normal  business  hours  at  the 
Environmental  Protection  Agency, 
Office  of  Drinking  Water  (WH-SSOE). 
Room  1140  East  Tower.  401  M  Street 
SW..  Washington.  DC.  20460. 


kTiON  contact: 
Donald  Olson.  Office  of  Drinking  Water 
(WH-650E).  EPA.  Washington.  DC. 
204ea  Phone:  (202)  382-653a 

r ANY  MrONMATION: 


L  Background 

The  Agency  has  promulgated  a  series 
of  regulations  under  the  authority  of  part 
C  of  the  Safe  Drinking  Water  Act 
(SDWA)  (42  U.S.C  aoof  et  »eq.).  The 
SDWA  is  designed  to  protect  the  quality 
of  drinking  water  in  the  United  States 
and  part  C  of  the  SDWA  specifically 
mandates  rraulation  of  undergroimd 
injection  of  fluids  through  wells. 


Section  1421  of  the  Act  requires  EPA 
to  propose  and  promulgate  regulations 
specifying  minimum  requirements  for 
State  programs  to  prevent  well  injection 
which  may  endanger  drinking  water 
sources.  EPA  promulgated 
administrative  and  permitting 
regulations,  now  codified  in  40  Code  of 
Federal  Regulations  (CFR)  parts  144  and 
140.  on  May  19. 1980  (45  FR  39611).  and 
technical  requirements  in  40  CFR  part 
140  on  June  24. 1980  (45  FR  42472).  The 
regulations  have  been  amended  on 
several  occasions  since. 

Section  1422  of  the  SDWA  provides 
that  States  may  apply  to  EPA  for 
primary  responsibility  to  administer  the 
UIC  program.  Where  States  do  not  seek 
this  responsibiUty  or  fail  to  demonstrate 
that  they  meet  EPA's  minimum 
requirements.  EPA  is  reqiiirad  to 
prescribe,  by  regulation,  a  UIC  program 
for  each  State.  Tliese  direct 
implementation  (DI)  programs  were 
promulgated  in  four  phases  in  40  CFR 
part  147,  on  May  11, 1984  (49  FR  20138). 
November  15. 1984  (49  FR  45308),  May 
11. 1987  (52  FR  17680)  and  October  25. 
1988  (53  FR  43096). 

The  May  and  November  1984  Federal 
Registers  also  described  EPA's  approval 
of  State-administered  UIC  programs.  For 
these  State-administered  programs,  part 
147  incorporates  by  reference 
requirements  from  appropriate  State 
statutes  and  regulations.  Such 
requirements  were  thus  made  a  part  of 
the  UIC  program  under  the  SDWA. 
However,  the  State  statutes  and 
regulations  which  were  incorporated  by 
reference  as  part  of  the  State- 
administered  programs  have  not  been 
updated  since  1964.  This  rule  updates 
these  part  147  incorporation  by 
reference  materials  for  State- 
administered  UIC  programs.  Today's 
rule  is  also  recodifying  parts  of  the  UIC 
programs  for  Kansas  and  Wisconsin 
which  were  approved  prior  to  1984  but 
were  inadvertently  excluded  when  EPA 
promidgated  its  1984  State  program 
rules. 

Sections  1421, 1423,  and  1449  of  the 
Safe  Drinking  Water  Act  provide  that  a 
State  program  approved  by  EPA  is 
federally  enforceable  by  EPA  and/or 
citizen's  suits  in  Federal  court  The 
purpose  of  incorporating  by  reference 
the  State  statutes  and  regulations  which 
make  up  the  approved  UIC  program  in  a 
primacy  State  is  to  ensure  that  the 
public  the  regulated  community,  and 
EPA  can  easily  determine  what 
constitutes  the  approved  UIC  program  in 
a  State. 

Today's  rule  constitutes  a 
"housekeeping"  exercise  to  ensure  that 
all  revisions  to  State  programs  that  have 
occurred  since  1984  are  accurately 


reflected  in  part  147.  State  UIC  program 
revisions  are  controlled  by  EPA 
regulations  at  40  CFR  145.32.  Section 
145.32(a)  requires  an  authorized  State  to 
keep  EPA  informed  of  changes  to  Its 
statutory  or  regulatory  authorities. 
Section  145.32(b)  specifies  that  when 
EPA  receives  a  request  from  a  State  to 
modify  its  program,  it  shall  determine 
whether  the  program  revision  is 
"substantial."  If  so,  EPA  must  publish 
the  proposed  revision  in  the  Federal 
Ra^ster  and  provide  for  public  comment 
before  approval.  Non-substantial 
program  revisions  may  be  accompUshed 
by  a  letter  from  the  EPA  Regional 
Administrator  to  the  State.  Since  the 
time  of  initial  approval  of  tiie  SUte  UIC 
programs,  EPA  has,  by  letter,  approved 
a  number  of  non-substantial  revisions. 
Copies  of  these  letten  of  approval  are  in 
the  public  docket  for  this  rule.  Today's 
rule  simply  revises  the  citations  in  the 
CFR  to  reflect  these  previously 
approved,  non-substantial  State 
program  revisions. 

Finally,  today's  rule  will  modify  the 
language  of  the  EPA-administered 
programs  to  reflect  that  the  hazardous 
waste  injection  restrictions  found  in  part 
148  are  part  of  the  EPA-administered 
program  in  those  States.  (Part  147 
already  reflects  the  applicable  Federal 
requirements  in  nonauthorized  States 
and  on  Indian  lands  other  than  the  part 
148  requirements.)  The  part  148 
requirements  were  promulgated  on  July 
26, 1988  (53  FR  28118),  and  have  been 
modified  on  various  occasions  since.  As 
explained  in  the  July  28, 1988  rule.  States 
need  not  seek  authorization  to 
administer  part  148  to  maintain  UIC 
primacy  (53  FR  28120).  However,  States 
may  wish  to  do  so,  assuming  the  State 
meets  the  requirements  of  both  the 
SDWA  and  RCRA.  See  60  FR  28728  et 
$eg.  (July  15, 1985)  for  more  details.  EPA 
will  modify  the  codification  of  existing 
State  programs  in  part  147  as 
appropriate  when  States  receive 
authorization  to  administer  part  148 
requirements. 

EPA  believes  today's  rule  falls  under 
the  "good  cause"  exemptions  in  section 
553(b)(3)(B]  of  the  Administrative 
Procedure  Act  (APA)  which,  upon 
finding  "good  cause",  authorizes 
agencies  to  dispense  with  public 
participation  and  section  553(d)(3) 
which  allows  an  agency  to  make  a  rule 
effective  immediately  (thereby  avoiding 
the  30-day  delayed  effective  date 
otherwise  provided  for  in  the  APA). 
Today's  rule  shnply  codifies  provisions 
which  are  already  in  effect  as  a  matter 
of  law  in  Federal  and  approved  State 
programs. 
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Under  section  553  of  the  APA,  an 
agency  may  find  good  cause  where 
procedures  are  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest"  Public  comment  Is 
"unnecessary"  in  this  case  because  the 
codification  of  previously  approved, 
non-substantial  revisions  is  merely  a 
technical  amendment  which  will  not 
benefit  from  notice  and  oomment 
procedures.  A  delsyed  effective  date  is 
"unnecessary"  and  "contrary  to  pubUc 
intprest"  since  the  codification  only 
reflects  existing  law.  Immediate  notice 
in  the  Code  of  Federal  Regulations 
benefits  the  public  by  removing 
outdated  citations. 

The  Agency  would  also  like  to  note 
that  in  certain  sections  of  the  regulatory 
language  below,  EPA  has  reprinted 
existing  language  for  the  ease  of  the 
reader  in  locating  the  proposed  dianges. 

n.  State-by-State  Description  of  Changes 

1.  Subpart  B— Alabama:  The  Code  of 
Alabama  Sections  9-17-1  through  9-17- 
109  which  is  incorporated  by  reference 
at  S  147.50(a)(1)  is  updated.  The  Rules 
and  Regulations  Governing  the 
Conservation  of  Oil  and  Gas  in 
Alabama  which  is  incorporated  by 
reference  at  {  147.50(a)(2)  are  updated. 
The  Hazardous  Waste  Injection 
Restrictions  of  40  CFR  part  148  (53  FR 
26118,  July  26. 1988)  are  added  to  the 
EPA-adminiBtered  program 
requirements  at  |  l47io(a). 

2.  Subpart  C — Alaska:  An  amendment 
to  the  Memorandum  of  Agreement 
between  EPA  Region  X  and  the  Alaska 
Oil  and  Gas  Conservation  Commission 
is  codified  at  fi  147.100(b).  The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  part  148  are  added  to  the 
EPA-administered  program 
requirements  at  S  147.101(a). 

3.  Subpart  D — Arizona:  The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  part  148  are  added  to  the 
EPA-administered  program 
requirements  at  S  147.1Sl(a). 

4.  Subpart  E — Aikansar  The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  part  148  are  added  to  the 
EPA-administered  program 
requirements  at  f  147.205(a). 

5.  Subpart  F— California:  The 
California  Public  Resources  Code  and 
the  California  Administrative  Code 
sections  which  are  incorporated  by 
reference  at  1 147.250(a)  (1)  and  (2)  are 
updated.  The  Hazardous  Waste 
Injection  Restrictions  of  40  CFR  part  148 
are  added  to  the  Q>A-administered 
program  requirements  at  i  147.251(a). 

&  Subpart  G— Colorado:  The  State- 
administered  1425  program  approved  on 
April  2, 1084  (40  FR  13040)  is  codified  at 
8  147.30a  The  Hazardous  Waste 


Injection  Restrictions  of  40  CFR  part  146 
are  added  to  the  EPA-administered 
program  requirements  at  {  147.301(a). 

7.  Subpart  H— Connecticut  The  State- 
administered  1422  program  approved  on 
March  28, 1984  (49  FR  11179)  is  codified 
at  i  147.350.  The  Hazardous  Waste 
Injection  Restrictions  of  40  CFR  part  148 
are  added  to  die  EPA-administered 
program  requirements  at  1 147.353(a). 

a.  Subpart  I— Delaware:  The  State- 
administered  1422  program  approved  on 
April  5. 1964  (49  FR  13S2S)  is  codified  at 
5  147.40a  The  Hazardous  Waste 
Injection  Resbdctioos  of  40  CFR  part  148 
are  added  to  the  EPA-administered 
program  requirements  at  f  147.403(a). 

9.  Subpart  J — District  of  Columbia: 
The  Hazardous  Waste  Injection 
Restrictions  of  40  CFR  part  148  are 
added  to  the  EPA-administered  program 
requirements  at  1 147.4Sl(a). 

la  Subpart  K— Florida:  The  Florida 
Administrative  Code  sections  ivhich  are 
incorporated  by  reference  at 
S  147.500(a)(2)  are  updated.  The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  part  148  are  added  to  the 
EPA-administered  program 
requirements  at  1 147.S01(a). 

11.  Subpart  L— Geoi^:  The  State- 
administered  1422  program  approved  on 
April  19. 1984  (40  FR  15553)  is  codified  at 
S  147.55a  The  Hazardous  Waste 
Injection  Restrictions  of  40  CFR  part  148 
are  added  to  the  EPA-administered 
program  requirements  at  S  147.553(a]. 

12.  Subpart  M— Hawaii:  The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  part  148  are  added  to  the 
EPA-administered  program 
requirements  at  S  147.601(a). 

13.  Subpart  N— Idaho:  The  title  of 

S  147.651  is  revised  and  the  Hazardous 
Waste  Injection  Restrictions  of  40  CFR 
part  148  are  added  to  the  EPA- 
administered  program  requirements  at 
S  147.651(a). 

14.  Subpart  O— Illinois:  The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  part  148  are  added  to  the 
EPA-administered  program 
requirements  at  9  147.703(a). 

15.  Subpart  P— Indiana:  "The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  part  148  are  added  to  the 
EPA-administered  program 
requirements  at  S  147.7Sl(a). 

16.  Subpart  Q — ^lowa:  The  Hazardous 
Waste  bijection  Restrictions  of  40  CFR 
part  148  are  added  to  the  EPA- 
administered  program  requirements  at 
9  147.601(a). 

17.  Subpart  R— Kansas:  The 
incorporation  by  reference, 
Memorandum  of  Agreement  Statement 
of  Legal  Authority,  and  Program 
Description  materials  for  the  State- 
admimstered  1422  program  are 


repromulgated  at  9 147.850  (a)  throu|^ 
(e).  These  materials  were  inadvertentfy 
removed  during  a  previous  rulemaking 
action  (40  FR  45291).  The  Kansas 
Administrative  Regulations  sections 
which  are  Incorporated  by  reference  at 
147  JSO(a)  are  updated.  The  Hazardous 
Waste  Injection  Restrictions  of  40  CFR 
part  148  are  added  to  the  EPA- 
administered  program  requirements  at 
9  147.860(a). 

la  Subpart  S— Kentucky:  The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  part  146  are  added  to  the 
EPA-administered  program 
requirements  at  9  147.901(a). 

19.  Subpart  T — Louisiana:  An 
amendment  to  Statewide  Order  No.  29- 
N-1  which  is  incorporated  by  reference 
at  J  147.950(a)(2]  is  added.  Amendments 
to  Statewide  Order  No.  29-B  which  is 
incorporated  by  reference  at 

9  147.g50(a)[3)  are  added.  Amendments 
to  the  Memorandum  of  Agreement 
which  are  incorporated  by  reference  at 
9  147.gS0(b)(l)  are  added.  A  new 
statement  from  the  Attorney  General 
which  is  incorporated  by  reference  at 
9  147.950(c)(3]  is  added.  The  Hazardous 
Waste  Injection  Restrictions  of  40  CFR 
part  148  are  added  to  the  EPA- 
administered  program  requirements  at 
9  147.951(a). 

20.  Subpart  U— Maine:  The 
introductory  paragraph  for  the 
incorporation  by  reference  section  has 
been  revised  whereby  the  language 
"State  of  Maine"  has  replaced  tiie 
language  "State  of  Louisiana"  at 

9  147.1000(a).  Ilie  Hazardous  Waste 
Injection  Restrictions  of  40  CFR  part  148 
are  added  to  the  EPA-administered 
program  requirements  at  9  147.1001(a). 

21.  Subpart  V— Maryland:  The  State- 
administmd  1422  program  approved  on 
April  19. 1964  (49  FR  15553)  is  codified  at 
9  147.10Sa  The  Hazardous  Waste 
Injection  Restrictions  of  40  CFR  part  148 
are  added  to  the  EPA-administered 
program  requirements  at  9 147.1053(a). 

22.  Subpart  W — Massachusetts:  The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  part  148  are  added  to  the 
EPA-administered  program 
requirements  at  9  147.1101(8). 

23.  Subpart  X— Michigan:  The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  part  148  are  added  to  the 
EPA-administered  program 
requirements  at  9 147.1151(a). 

24.  Subpart  Y — Minnesota:  The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  part  146  are  added  to  the 
EPA-administered  program 
requirements  at  9  147.1201(a). 

25.  Subpart  Z— Kfississippi:  The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  part  148  are  added  to  the 
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EPA-administered  program 
requiramanti  at  1 147.1252(a). 

20.  Subpart  AA-^(ltsouri:  The 
MiMouri  Code  of  State  Regulations 
incorporated  at  i  147.1300(a)(2)  are 
revised  and  updated,  and  the  Missouri 
Statutes  are  added  to  i  147.1300(a)(3). 
The  Hazardous  Waste  Injection 
Restrictions  of  40  CFR  part  148  are 
added  to  the  EPA-administered  program 
requirements  at  i  147.1303(a). 

27.  Subpart  BB— Montana:  The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  part  148  are  added  to  the 
ETA-administered  program 
requirements  at  1 147.l351(a]. 

2a  Subpart  CC— Nebraska:  The 
Nebraska  Revised  Statutes  sections  are 
incorporated  by  reference  at 
i  147.1400(a)(2).  Chapter  57  of  the 
Nebraska  Revised  Statutes  which  is 
codifled  at  i  147.1400(b)(1)  is  updated. 
The  sections  of  the  Nebraska 
Environmental  Protection  Act  and  the 
title  122  Rules  and  Regulations  for 
Underground  Injection  and  Mineral 
Production  Wells  which  are  . 
incorporated  by  reference  at 
9  147.1401(a)  (1)  and  (2)  are  updated. 
The  sections  of  the  Nebraska 
Environmental  Protection  Act  which  are 
codified  at  1 147.1401(b)(1)  are  updated. 
The  Hazardous  Waste  Lijection 
Restrictions  of  40  CFR  part  148  are 
added  to  the  EPA-administered  program 
requirements  at  i  147.1403(a). 

29.  Subpart  DD— Nevada:  The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  part  148  are  added  to  the 
EPA-administered  program 
requirements  at  1 147.1451(a). 

30.  Subpart  EE— New  Hampshire:  The 
introductory  paragraph  for  147.1500  has 
been  revised  to  reflect  the  change  in 
name  of  the  State  agency  administering 
the  UIC  program.  The  Hazardous  Waste 
Injection  Restrictions  of  40  CFR  part  148 
are  added  to  the  EPA-administered 
program  requirements  at  1 147.1S01(a). 

31.  Subpart  FF— New  Jersey:  The  New 
Jersey  Statutes  Annotated  and  New 
Jersey  Administrative  Code  sections 
incorporated  by  reference  at 

S  147.1550(a)  (1)  and  (2)  are  updated. 
The  Hazardous  Waste  Injection 
Restrictions  of  40  CFR  part  148  are 
added  to  the  EPA-administered  program 
requirements  at  1 147.1551(a). 

32.  Subpart  HH— New  York:  The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  part  148  are  added  to  the  EPA- 
administered  program  requirements  at 

1 147.1651(a). 

33.  Subpart  D— North  Carolina:  The 
State-adsainistered  1422  program 
approved  on  April  19, 1984  (49  FR  15553) 
is  codified  at  {  147.170a  The  Hazardous 
Waste  Injection  Restrictions  of  40  CFR 
part  148  are  added  to  the  EPA- 


administered  program  requirements  at 
i  147.1703(a). 

34.  Subpart  JJ— North  Dakota:  The 
North  Dakota  Century  Code.  North 
Dakota  Administrative  Code  sections 
and  the  Memorandum  of  Agreement 
which  are  incorporated  by  reference  at 

1 147.1750(a)  (1).  (2)  and  (b)  are  updated. 
Chapter  43-02-03  of  the  North  Dakota, 
Administrative  Code  incorporated  by  . 
reference  at  1 147.1750(a)(3)  is  added. 
The  North  Dakota  Centxuy  Code  and 
North  Dakota  Administrative  Code 
sections  which  are  incorporated  by 
reference  at  1 147.1751(a)  (2)  and  (4)  are 
updated.  Chapter  61-28  of  the  North 
Dakota  Century  Code  which  is  codifled 
at  i  147.1751(b)(3)  is  updated.  The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  part  148  are  added  to  the 
EPA-administered  program 
requirements  at  { 147.1752(a). 

35.  Subpart  KK— Ohio:  The  Hazardous 
Waste  Injection  Restrictions  of  40  CFR 
part  148  are  added  to  the  EPA- 
administered  program  requirements  at 

1 147.1805(a). 

36.  Subpart  MM— Oregon:  The  flrst 
sentence  of  the  introductory  paragraph 
has  been  revised  to  reflect  the  addition 
of  the  1425  program.  The  Oregon 
Administrative  Rules  sections 
incorporated  by  reference  at 

f  147.1900(a)(2)  are  updated.  The 
Oregon  Revised  Statutes  and  Oregon 
Administrative  Rules  sections  which  are 
codifled  at  1 147.1900(b)  (1)  and  (2)  are 
updated.  The  Hazardous  Waste 
Injection  Restrictions  of  40  CFR  part  148 
are  added  to  the  EPA-administered 
program  requirements  at  1 147.1901(a). 

37.  Subpart  NN— ^nnsylvania:  The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  part  148  are  added  to  the 
EPA-administered  program 
requirements  at  8  147.1951(a). 

38.  Subpart  OO— Rhode  Island:  The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  part  148  are  added  to  the 
EPA-administered  program 
requirements  at  1 147.2001(a]. 

39.  Subpart  PP— South  Carolina:  The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  part  148  are  added  to  the 
EPA-administered  program 
requirements  at  i  147.20Sl(a]. 

40.  Subpart  QQ— South  Dakota:  The 
Administrative  Rules  of  South  Dakota 
sections  which  are  incorporated  by 
reference  at  i  147.2100(a)(2)  are 
updated.  The  section  title  is  revised  and 
the  Hazardous  Waste  Injection 
Restrictions  of  40  CFR  part  148  are 
added  to  the  EPA-administered  program 
requirements  at  i  147.2101(a). 

41.  Subpart  RR— Tennessee:  The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  part  148  are  added  to  the  EPA- 


administered  program  requirements  at 
i  147.2151(a). 

42.  Subpart  SS— Texas:  The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  part  148  are  added  to  the 
EPA-administered  program 
requirements  at  1 147.2205(a). 

43.  Subpart  IT— Utah:  At  1 147.225a 
sections  of  the  Utah  Water  Pollution 
Control  Act  are  updated  at  paragraph 
(a)  and  paragraphs  (b).  (c)  (1)  and  (3).  (d) 
(3)  and  (e)  are  updated  also.  The  Utah 
Administrative  Code  is  added  to 

i  147.2250(a)(2).  Paragraph  (a)(2)  is 
renumbered  to  paragraph  (a)(3)  also  at 
§  147.2250.  Sections  of  the  Utah  Code 
Annotated  and  the  Oil  and  Gas 
Conservation  General  Rules  are  added 
to  147.2251(a)  (1]  and  (2).  Program 
description  materials  are  added  at 
§  147.2251(d)(3).  The  Hazardous  Waste 
Injection  Restrictions  of  40  CFR  part  148 
are  added  to  the  EPA-administered 
program  requirements  at  1 147.2253(a]. 

44.  Subpart  UU— Vermont:  The 
introductory  paragraph  for  {  147.2300  is 
revised  to  reflect  the  change  in  the  name 
of  the  State  agency  administering  the 
UIC  program.  The  Hazardous  Waste 
Injection  Restrictions  of  40  CFR  part  148 
are  added  to  the  EPA-administered 
program  requirements  at  S  147.2303(a]. 

45.  Subpart  W— Virginia:  The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  part  148  are  added  to  the 
EPA-administered  program 
requirements  at  147.2351(a).  The 
effective  date  of  the  program  on  non- 
Indian  lands  is  corrected  at  147.2351(b) 
(see  53  FR  43091). 

46.  Subpart  WW— Washington: 
Chapter  173-160  of  the  Washington 
Administrative  Code  is  added  at 

1 147.2400(a)(4).  The  Hazardous  Waste 
Injection  Restrictions  of  40  CFR  part  148 
are  added  to  the  EPA-administered 
program  requirements  at  i  147.2403(a). 

47.  Subpart  XX— West  Virginia:  The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  part  148  are  added  to  the 
EPA-administered  program 
requirements  at  §  147.2453(a). 

48.  Subpart  YY— Wisconsin:  The 
incorporation  by  reference. 
Memorandum  of  Agreement  Statement 
of  Legal  Authority,  and  Program 
Description  materials  for  the  State- 
administered  1422  program  are 
repromulgated  at  S  147.2500  (a)  through 
(e).  These  materials  were  inadvertently 
removed  during  a  previous  rulemaking 
action  (49  FR  45291).  The  Wisconsin 
Statutes  Annotated  and  Wisconsin 
Administrative  Code  sections  which  are 
incorporated  by  reference  at 

1 147.2S00(a)  (1)  and  (4)  are  updated. 

49.  Subpart  ZZ— Wyoming:  The 
Wyoming  Envirormiental  Quality  Act 


1 

^ 
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Wyoming  Statutes  sections  which  are 
inrorporated  by  reference  at  |S  147.2550 
(a)(l]  and  (a)(5)  are  added  to  and 
updated,  and  existing  1 147.2550(a)(5)  is 
renumbered  to  f  147JZ550(a)(6).  At 
§  147.2S50(b)  paragraphs  (2)  and  (3)  are 
renumbered  to  (1)  and  (2)  and  existing 
paragraph  (b)(1)  is  replaced.  The 
Wyoming  Statutes,  Wyoming 
Administrative  Procedure  Act  and  the 
Department  of  Environmental  QuaUty 
Rules  of  Practice  and  Procedure  sectionB 
which  are  codifled  at  \  147.2550(b)  (1) 
and  (2)  are  updated  and  (3)  is  added. 
The  Wyoming  Statutes  Annotated  which 
were  previously  under  the  heading  of  (6) 
Other  laws  are  now  incorporated  by 
reference  at  i  147.2551  (a)(2)  and 
paragraph  (a)(1)  is  updated.  The 
Memorandum  of  Agreement  Statement 
of  Legal  Authority,  and  Program 
Description  materials  codified  at 
§  147.2551  (b).  (c)  and  (d)  are  updated 
and  the  paragraphs  have  been  reordered 
because  former  paragraph  [b)  Other 
laws  has  been  replaced.  The  Hazardous 
Waste  Injection  Restrictions  of  40  CFR 
part  148  are  added  to  the  EPA- 
administered  program  requirements  at 
§  147.2553(a). 

50.  Subpart  AAA— Guam:  The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  part  148  are  added  to  the 
EPA-administered  program 
requirements  at  { 147.2601(a). 

51.  Subpart  BBB— Puerto  Rico:  The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  part  148  are  added  to  the 
EPA-administered  program 
requirements  at  9  147.2651(8). 

52.  Subpart  CCC— Virgin  Islands:  The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  part  148  are  added  to  the 
EPA-administered  program 
requirements  at  9  147.2701(a). 

53.  Subpart  DDD — American  Samoa: 
The  Hazardous  Waste  Injection 
Restrictions  of  40  CFR  part  148  are 
added  to  pie  EPA-administered  program 
requirements  at  9  147.2751(a). 

54.  Subpart  EEE^-Commonwealth  of 
the  Northern  Mariana  Islands:  The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  Part  148  are  added  to  the 
EPA-administered  program 
requirements  at  9  147.2801(a). 

55.  Subpart  FFF— Trust  Territory  of 
the  Pacific  Islands:  The  Hazardous 
Waste  Injection  Restrictions  of  40  CFR 
part  148  are  added  to  the  EPA- 
administered  program  requirements  at 
9  147.2851(a). 

56.  Subpart  HHH— lands  of  the 
Navajo.  Ute  Mountain  Ute,  and  All 
Other  New  Mexico  Tribes:  The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  part  148  are  added  to  the 
EPA-administered  program 
requirements  at  9 147.3000(a). 


57.  Subpart  III — Lands  of  Certain 
Oklahoma  Indian  Tribes:  The 
Hazardous  Waste  Injection  Restrictions 
of  40  CFR  Part  148  are  added  to  the 
EPA-administered  program 
requirements  at  9  147.3100(a). 

nL  Regulatory  Impact 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  the  proposed 
amendments  to  the  regulations  are 
major  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  These  proposed  amendments 
do  not  impose  any  additional  burden  on 
the  States  or  the  regulated  community. 
The  proposed  amendments  do  not  have 
an  annual  effect  on  the  economy  of  $100 
milUon  or  more,  nor  do  they  satisfy  any 
of  the  other  criteria  Usted  in  section  1(b) 
of  the  Executive  Order.  Therefore  these 
proposed  amendments  do  not  constitute 
a  major  rulemaking.  This  proposal  has 
been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  as  required  by  Executive  Order 
12291. 

B.  Paperwork  Reduction  Act 

EPA  has  determined  that  the 
Paperwork  Reduction  Act  44  U.S.C.  3501 
et  seq.,  does  not  apply  to  this  proposed 
rule  since  limited  iiiformation  collection 
or  record-keeping  would  be  involved. 
This  proposed  rule  would  merely  update 
the  incorporation  by  reference  material 
for  which  any  information  collection  or 
record-keeping  requirements  have 
already  been  approved  by  0MB. 

C.  Regulatory  Flexibility  Analysis 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq..  an  agency  is  required 
to  prepare  an  initial  regulatory 
flexibility  analysis  whenever  it  is 
required  to  publish  general  notice  of  any 
proposed  rule,  unless  the  head  of  the 
agency  certifies  that  the  rule,  if 
promulgated,  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
proposed  amendments  to  the  regulations 
require  no  additional  reporting  or  other 
burdens  on  the  regulated  community. 
Therefore,  the  Administrator  certifies 
that  this  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  147 

Administrative  practice  and 
procedures,  Confidential  business 
informatioa  Incorporation  by  reference. 
Reporting  and  record  keeping 
requirements.  Underground  injection. 


Dated:  )anuaiy  IS.  19B1. 
WilUam  K.  Railly. 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  147  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  147— STATE  UNDERGROUND 
INJECTION  CONTROL  PROGRAMS 

1.  The  authority  citation  for  part  147 
continues  to  read  as  follows: 

Autiioiity:  42  U.S.C  300h  [et  seq.\aaAAZ 
U.S.C.e901  etseq. 

2.  In  Subpart  B— Alabama: 

a.  By  revising  147.50(a)  (1)  and  (2)  to 
read  as  follows: 


9  147  JO 
Class  II 


(a)  *  •  • 

(1)  Code  of  Alabama  Sections  9-17-1 
through  9-17-109  (Cumm.  Supp.  1989); 

(2)  State  Oil  and  Gas  Board  of 
Alabama  Administrative  Code,  Oil  and 
Gas  Report  1  (supplemented  through 
May  1989),  Rdes  and  Regulations 
Governing  the  Conservation  of  Oil  and 
Gas  in  Alabama,  and  Oil  and  Gas 
Statutes  of  Alabama  with  Oil  and  Gas 
Board  Forms,  9  400-1-2  and  9  400-1-5- 
.04. 


b.  By  revising  9  147.60(a)  to  read  as 
follows: 

9  147.60    EPA-admlnlstfad  program— 


(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in 
Alabama  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  parts  124. 144. 
146. 148  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators,  and  EPA  shall  comply 
with  Uiese  requirements. 

3.  In  Subpart  C— Alaska: 
a.  By  revising  9  147.100(b)  to  read  as 
follows: 


{ 147.100 
Claasll 


Ststa-admlnistarad  program— 


(b)  Memorandum  of  Agreement  The 
Memorandum  of  Agreement  between 
EPA  Region  10,  and  the  Alaska  Oil  and  . 
Gas  Conservation  Commission,  signed 
by  the  EPA  Regional  Administrator  on 
January  29, 1986,  as  amended  on  June  21. 

198& 

•        «        •        •        • 

b.  By  revising  9 147.101(a)  to  read  as 
follows: 
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1147.101    rf  lltBlfcllUlililfiip— 

(a)  ContentM.  The  UIC  program  fai  the 
SUte  of  Alaska  for  Class  L  m.  IV.  and  V 
wells,  and  for  all  classes  of  wells  on 
Indian  lands,  is  administered  by  EPA. 
This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  parts 
124, 144. 140. 148,  and  any  additional 
reqvlramants  s«t  forth  in  die  remainder 
of  tUs  sirf>parl  InjectioB  well  ofwners 
and  operators,  and  EPA  shall  comply 
with  these  reqidrements. 

4.  In  Subpart  D— Arizona,  by  revising 
1 147.1Sl(a)  to  read  as  foOows: 


I147.1S1    EFi 

(a)  Contents.  The  UIC  program  that 
applies  to  all  injection  activities  in 
Arizona,  tndadlng  those  on  Indian 
lands,  is  administered  by  EPA.  The  UIC 
program  for  Navajo  Indian  lands 
consists  of  the  requirements  contained 
in  Subpart  HHH  of  dds  part  The 
program  far  all  injection  activity  except 
that  on  Nava|o  Indian  lands  consists  of 
the  UIC  program  reqolrementa  of  40  CFR 
parts  IM,  144, 146. 148.  and  any 
additiooal  requirements  set  forth  in  the 
remainder  of  this  sobpart  injectkn  weQ 
owners  and  operators,  and  EPA  shall 
comply  with  diese  requirements. 

5.  In  Subpart  E— Arkansas,  by 
revising  1 147.205(a)  to  read  as  follows: 

1147  JOS    EPAadmWateied 


(a)  ContentM.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in 
Arkansas  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  parts  124, 144, 
140, 148  and  any  additional 
requirements  set  forth  in  this  subpart. 
Injection  well  owners  and  operators, 
and  EPA  shall  comply  with  these 
requirements. 

0.  fai  Subpart  F— California: 
a.  By  revising  1 147.250(a)(1)  and  (2)  to 
read  as  follows: 


(1)  California  Laws  for  Conservation 
of  Petroleum  and  Gas,  California  Public 
Resources  Code  Div.  S.  ChapL  1, 
113000-3350(1989); 

(2)  California  Administrative  Code, 
tit^  14. 11 1710  to  1724.10  (May  28, 
1988). 

•        •        •        • 

b.  By  ravish^  f  147  J51(a)  to  read  as 
follows: 


I147JI1 

Class  1.111,  IV  and  V I 

(a)  CooiBnte.  The  UIC  prograaii  in  te 
State  of  CaUfontia  for  Class  L  m.  IV  and 
V  wells,  and  for  all  claasas  of  w^  on 
Indian  lands,  is  administvad  by  EPA. 
The  program  consists  of  the  UIC 
program  requirements  ci  40  CFR  parts 
124. 144. 140. 148.  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart  Injection  wdl  owners 
and  operaton.  and  EPA  shall  comply 
with  these  requirements. 
*        •        •       •       • 

0.  In  Subpart  G— Colorado: 

a.  By  adding  text  to  f  147  JOO  and 

revising  the  aectioo  heading  to  read  as 

follows: 


1 147 JOO 


The  UIC  program  for  Class  II  wells  in 
the  State  of  Colorado,  except  those 
wells  on  Indian  Lands,  is  the  program 
administered  by  the  Colorado  OU  and 
Gas  Commission  approved  by  EPA 
pursuant  to  section  1425  of  the  SDWA. 
Notice  of  this  approval  was  published  in 
the  FR  on  April  2, 1984  (40  FR 13040);  the 
effective  date  of  this  program  is  April  2, 
1984.  This  program  consists  of  the 
following  elements,  as  submitted  to  EPA 
in  the  State's  program  application: 

(a)  Incorporation  by  nferenca.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SOWA  for  the  SUte  of  Colorado.  This 
incorporatioo  by  refwoace  was 
approved  by  the  Director  of  the  OFR  in 
accordance  with  5  U.S.C  552(a)  and  1 
CFR  part  51.  Copies  may  be  obtabied  at 
the  State  of  Colorado  Oil  and  Gas 
Conservation  Commission,  Department 
of  Natural  Resources,  Suite  380  Logan 
Tower  Building.  1580  Logan  Street 
Denver.  Colorado.  80203.  Copies  may  be 
inspected  at  the  Environmental 
Protection  Agency.  Region  Vm.  909 18th 
Street  Suite  50a  Denver,  Colorado. 
80202-2405,  or  at  the  OfBce  of  the 
Federal  Register.  1100  L  Street  NW., 
Washington,  DC.  20408. 

(1)  Colorado  Revised  Statutes.  1980 
replacement  vohmie.  Section  34-flO-lOl 
through  34-00-123; 

(2)  Colorado  Revised  Statutes.  1989 
replacement  volume.  Section  25-8-101 
through  25-8-612; 

(3)  Rules  and  RegolatioBs.  Rules  of 
Practica  and  Prooedure.  and  Oil  and  Gas 
Conservation  Act  (As  Amended) 
Department  of  Natnral  Rasooroes,  Oil 
and  Gas  Consanratian  Coouaisskm  of 
the  State  d  Colorado  (revised  ^lly  1080); 

(4)  Oil  and  Gaa  Conaanrmtiaa 
CommisaioB  Revised  Rules  and 


Regulations  fai  the  aoa  400,  SOa  and  000 
aeries,  effective  March  20^  198a 

(b)  MamMondum  ofAgnemmtL  The 
Memorandum  of  Agreement  between 
EPA  Region  Vm  and  the  Coknado  Oil 
and  Gas  Conserration  Conmdssion, 
signed  by  the  EPA  Regional 
Administrator  on  Mardi  S,  1084  and 
amended  on  August  30, 1980. 

(c)  Statement  ofhgd  authority.  (1) 
Letter  from  Colorado  Assistant  Attorney 
General  to  die  Acting  Regional  Connsd, 
EPA  Region  Vm.  "He:  Qass  0  Well 
Underground  Injection  Control  I¥ogram 
of  Colorado  Oil  and  Gas  Conservation 
Commission",  March  15, 1983; 

(2)  Letter  from  Colorado  Assistant 
Attorney  Genotd  to  the  Acting  Regional 
Counsel,  EPA  Region  WUl,  "Re:  Qass  II 
Well  Injection  Coitrol  Program  of 
Colorado  Oil  and  Gas  Conservation - 
Commission",  April  29, 1983; 

(3)  Letter  from  Colorado  Assistant 
Attorney  General  to  the  Acting  Regional 
Counsel,  EPA  Region  Vm.  "He:  Class  D 
Underground  Injection  Control  Program 
of  Colorado  Oil  and  Gas  Conservation 
Commission,  interpretation  of  CJLS. 
1973,  34-00-110".  July  11. 1083; 

(4)  Letter  from  Colorado  Assistant 
Attorney  General  to  the  Acting  Regional 
Counsel  EPA  Region  Vm.  "Re:  CUs4  II 
Well  Undergrouml  Injection  Control 
Program  of  Colorado  Oil  and  Gas 
Consarvaticm  Commission",  February 
17.1984; 

(5)  Memorandum  book  Colorado 
Assistant  Attorney  General  to  the 
Acting  Regional  Counsel,  EPA  Region 
vm.  "Re:  Authority  to  set  and  enforce 
maximum  pressure  for  injecting  Quids 
into  Class  n  wells  tvith  existing 
permits".  March  7. 1984. 

(d)  Program  Detcripthn.  The  Program 
Description  and  any  other  mataiiala 
submitted  as  part  of  the  applicatian  or 
as  supplements  thereto: 

(1)  Application  and  accompanying 
materials  for  approval  of  Colorado's  UIC 
program  for  Class  II  wells  submitted  by 
die  Director  of  die  Colorado  OU  and  Gas 
Conservation  Commission  to  tlie 
Regional  Admfaiistrator.  May  9. 1983; 

(2)  Supplemental  amendment  to 
Colorado's  application  for  primacy  for 
the  UIC  program  for  Qaas  II  wells 
describing  ^  process  through  which 
the  State  will  ensura  enforceable  Itanfts 
for  maximum  injection  praasiire, 
describing  the  Commiasian's  plan  of 
administration  for  Class  II  wdls,  and 
describing  Mechanical  Inlegrity  Test 
procedures  far  Class  0  weOa,  March  7, 
1984; 

(3)  Official  correspoodenoe 
concerning  various  pra^wa  isswei 
between  the  Colorado  Oil  and  Gaa 
Conservation  Commission  and  EPA 
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Region  Vin,  for  the  period  from  March  7. 
1984  to  May  a  1989. 

b.  By  revising  1 147.301(a)  to  read  as 
follows: 

1 147  J01    EPA^dmMatered  proQram^ 
Claaa  I,  III,  iV,  V  weHa  and  kidtan  landa. 

(a)  Contents.  The  UIC  program  for 
Class  L  in,  IV  and  V  wells  on  all  lands 
in  Colorado,  including  Indian  lands,  and 
for  Class  II  wells  on  Indian  lands,  is 
administered  by  EPA.  The  program  for 
all  EPA-administered  wells  in  Colorado 
other  Uian  Class  II  wells  on  the  lands  of 
the  Ute  Mountain  Ute  consists  of  the 
UIC  program  requirements  of  40  CFR 
Parts  124, 144. 140, 148,  and  any 
additional  requirements  set  forth  in  the 
remainder  of  this  subpart  Injection  well 
owners  and  operators,  and  EPA  shall 
comply  with  these  requirements. 

6.  In  Subpart  H — Connecticut 
a.  By  reserving  fiS  147.351  and  147.352, 
and  adding  S  147.350  to  read  as  foUows: 

i147JS0    State  admlnlatared  program. 

The  UIC  program  for  all  classes  of 
wells  in  the  State  of  Connecticut  except 
those  wells  on  Indian  lands,  is  the 
program  administered  by  the 
Connecticut  Department  of 
Environmental  Protection  approved  by 
EPA  pursuant  to  section  1422  of  the 
SDWA.  Notice  of  this  approval  was 
published  in  the  FR  on  March  26, 1984 
(49  FR  11179);  the  effective  date  of  tills 
program  is  March  26, 1984.  This  program 
consists  of  the  following  elements,  as 
submitted  to  EPA  in  the  State's  program 
application: 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  an  hereby  incorporated  by 
reference  and  made  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  tiie  State  of  Connecticut  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  OFR  in 
accordance  with  5  U.S.C  552(a)  and 
CFR  part  51.  Copies  may  be  obtained  at 
the  State  of  Connecticut  Department  of 
Environmental  Protection,  State  Office 
Building,  165  Capitol  Avenue,  Hartford. 
Connecticut  0610a  Copies  may  be 
inspected  at  the  Environmental 
Protection  Agency,  Region  L  John  F. 
Kennedy  Feiteral  Building,  room  2203, 
Boston.  Massachusetts.  02203,  or  at  the 
Office  of  the  Federal  Register,  1100  L 
Street  NW;  Washington.  DC  20408. 

(1)  Connecticut  General  Statutes 
Annotated,  title  22a  (Environmental 
Protection),  chapter  439,  sections  22a-l 
through  22a-27  (1085  and  Cumm.  Supp. 
1990): 

(2)  Connecticut  General  Statutes 
Annotated.  Titie  22a  (Environmental 


Protection),  Chapter  446K  (1985  and 
Cumm.  Supp.  1990). 

(b)  Memorandum  of  Agreement  The 
Memorandum  of  Agreement  between 
EPA  Region  I  and  the  Connecticut 
Department  of  Environmental 
Protection,  signed  by  the  EPA  Regional 
Administrator  on  August  9, 1983. 

(c)  Statement  of  legal  authority.  (1) 
Statement  from  the  Attorney  General  of 
the  State  of  Connecticut  si^ied  by  the 
Attorney  General  on  May  8, 1981; 

(2)  Addendum  to  the  Statement  from 
the  Attorney  General  of  the  State  of 
Connecticut  signed  by  the  Attorney 
General  on  May  10, 1983. 

(d)  Program  Description.  The  Program 
Description  and  any  other  materials 
submitted  as  part  of  the  application  or 
as  supplements  thereto. 

b.  By  revising  1 147.353(a)  to  read  as 
follows: 

§147JS3    EPA-admintotered  program— 


(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in 
Connecticut  is  administered  by  EPA. 
This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  Parts 
124, 144, 146, 148,  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart  Injection  well  owners 
and  operaton,  and  EPA  shall  comply 
with  these  requirements. 

9.  In  Subpart  I— Delaware: 
a.  By  reserving  §9  147.401  and  147.402 
and  adding  1 147.400  to  read  as  follows: 

1147.400   State  admlnlaterad  program. 

The  UIC  program  for  all  classes  of 
wells  in  the  State  of  Delaware,  except 
those  wells  on  Indian  lands,  is  the 
program  administered  by  the  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control  approved  by 
EPA  pursuant  to  section  1422  of  the 
SDWA.  Notice  of  this  approval  was 
published  in  the  FR  on  April  5, 1964  (49 
FR  13525);  die  effective  date  of  Uiis 
program  is  May  7, 1984.  This  program 
consists  of  the  following  elements,  as 
submiUed  to  EPA  in  the  State's  program 
application: 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  imder  the 
SDWA  for  the  State  of  Delaware.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  OFR  in 
accordance  witii  5  U.S.C  552(a)  and  1 
CFR  part  SL  Copies  may  be  obtained  at 
the  I^laware  Department  of  Natural 
Resources  and  Environmental  Control 
89  Kings  Hif^way.  P.O.  Box  1401,  Dover, 


Delaware,  19903.  Copies  may  be 
inspected  at  the  Environmental 
Protection  Agency,  Region  m.  841 
Chestnut  Sti«et  IMadelphia, 
Pennsylvania,  19107,  or  at  the  Office  of 
tiie  Federal  Register,  1100  L  Sti«et  NW.. 
Washington.  DC  20406. 

(1)  Delaware  Environmental 
Protection  Act  (Environmental  Control) 
7  Delaware  Code  Annotated,  Chapter 
6a  Sections  6001-6060  (Revised  1974 
and  Cumm.  Supp.  1988): 

(2)  State  of  Delaware  Regulations 
Governing  Undergrotmd  Injection 
Control  parts  122, 124  and  146 
(Department  of  Natural  Resources  and 
Environmental  Contittl),  effective 
August  15. 1983. 

(b)  Memorandum  of  Agreement  The 
Memorandum  of  Agreement  between 
EPA  Region  III  and  the  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control  signed  by  the 
EPA  Regional  Administrator  on  March 
28,1984. 

(c)  Statement  of  legal  authority. 
Statement  of  the  Delaware  Attorney 
General  for  the  Underground  Injection 
Control  Program,  signed  by  the  Attorney 
General  on  January  28, 1984. 

(d)  Program  Description.  The  Program 
Description  and  any  other  materials 
submitted  as  part  of  the  application 
(August  la  1983),  or  as  supplements 
thereto  (October  14, 1983). 

b.  By  revising  8  147.403(a]  to  read  as 
follows: 


S  147.403    EPA-admWatfd  program— 
inaian  lanoii 

(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in 
Delaware  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  parts  124. 144, 
146, 148,  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart  Injection  well  owners 
and  operators  and  EPA  shall  comply 
with  tiiese  requirements. 
•        *        •        •        • 

10.  In  Subpart  J— District  of  Columbia, 
by  revising  S  147.451  (a)  to  read  as 
follows: 

S  147.451    EPA-admMstered  program. 

(a)  Contents.  The  UIC  program  for  the 
District  of  Columbia,  including  any 
Indian  lands  in  the  Disbict  is 
administered  by  EPA.  This  program 
consists  of  the  UIC  program 
requirements  of  40  CFR  parts  124. 144, 
146, 148,  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart  Injection  well  owners 
and  operators,  and  EPA  shall  comply 
with  Aese  requirements. 


/  Voi  5t.  Wa  44  /  Wedaetday.  March  a.  IWt  /  Rulet  tnd  Ragdatfo— 


11.  In 

a.  By  ravW^  1 147  JOO(aKS)  to 
u  follows: 

II47J00 

ii,iii,rr«idvi 


(a)  •  •  • 

(2)  Chapter  17-28,  Undeiground 
In)ection  Control,  Florida 
AdmlnUtrative  Code  (April  27, 1989). 

b.  By  revtaing  1 147JKn(a)  to  read  «• 
follows: 


1 147 J01  EPA^dMMaH 


tt  p>epii 


(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  and  for 
Class  n  wells  on  non-Indian  lands  in  the 
State  of  Florida  is  aikskiistered  by  IBPA. 
This  program  consists  of  the  UIC 
proyam  reqriirements  of  40  CFR  parts 
124. 144. 140, 148,  and  any  additional 
requirements  sH  forth  in  the  remainder 
of  this  subpart.  Injection  well  owners 
and  operators,  snd  EPA  shaD  comply 
with  these  reqoireraents. 

12.  In  Subpart  L— Georgia: 
a.  By  reserving  ||  147.551  and  147 J»2 
and  adifing  i  147.550  to  read  as  follows: 

The  mC  program  for  aU  classes  of 
wells  in  the  State  of  Gaorgia.  except 
those  walls  on  Indian  lanm,  is  the 
program  sdministered  by  the  Geofgia 
Department  of  Natural  Resources. 
Environmental  Protection  Division 
approved  by  EPA  pursuant  to  section 
1422  of  the  SDWA.  Notice  of  this 
approval  was  published  fai  the  FR  on 
April  19, 1964  (49  FR  15553):  the  effective 
date  of  this  program  is  May  21, 1964. 
This  program  consists  of  die  following 
elements,  as  submitted  to  EPA  in  the 
State's  program  application: 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  dw  State 
statutes  and  regulations  cited  in  diis 
paragraph  are  hereby  incorporated  by 
refierence  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  Georgia.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  OFR  in 
aooordanoe  with  5  U.S.C  6S2(a)  and  1 
CFR  part  51.  Copies  may  be  obtained  at 
the  Georgia  Department  of  Natnral 
Resooces,  Environmental  ftotection 
Division,  270  WasUi^ton  StreH  8W.. 
Atlanta,  Geoigia.  30394.  Copies  may  be 
inspected  at  Ae  Envtronatental 
PwHectioB  Agency,  Region  IV,  348 
Cowtland  Sbreet,  NEm  Atlanta,  Georgia. 
3038B.  or  at  tfie  OtBoe  of  Oe  Federal 
RegUter,  1100  L  Street  NW.. 
Washington.  DC  20408. 


(1)  Oil  and  Gaa  tad  Deep  DrilUag  Act 
of  1978,  OfBdal  Code  of  Gaoigia 
AoDotatad  (O.CG.A.)  ||  ll-*-M 
thraogh  13-4-68  (1988); 

(2)  Groond  Water  Uba  Ad  of  187Z. 
O.CG.A.  1 1  U-8-80  drnrngh  13-8-107 
(1888); 

(3]  Wator  WeU  Standaids  Act  of  1988. 
O.QG.A.  II  ia-5-lZ  thro««h  13-6-136 
(1988): 

(4)  Georgia  Administrative  Procedure 
Act.  O.CG.A.  II  60-13-1  dirough  80-13- 
22  (Reprinted  from  the  O.C.G.A.  and  1968 
CuouB.  Sapp.); 

(5)  Geoigia  Water  QaaUty  Control 
Act  O.C.G.A.  11 12-fr-^  dmragh  12-«- 
63  (1968): 

(6)  Georgia  Hazardous  Waste 
Management  Act  O.C.GA.  ||  12-6-80 
through  12-8-63  (1988); 

(7)  Georgia  Safe  Drtoking  Water  Act 
of  1977.  O.C.GA.  II 12-5-170  throu^ 
12^5-193  (1988): 

(8)  Rules  of  Georgia  Department  of 
Natural  Resources.  Environmental 
Protection  Division.  Water  Quality 
Control.  GA.  COMP.  R.  k  REG&  Chapter 
391-3-e-.13  (Rovised  July  28, 1968). 

(b)  Memoranduia  o^AgreemenL  The 
Memorandum  of  Agreement  between 
EPA  Region  IV  and  the  Suts  of  Geor^ 
signed  March  1. 1984. 

(c)  Stateaent  of  iegaJ  authority.  (1) 
UnofRdal  Opinion  of  the  Genrgia 
Attorney  General,  Op.  Atty.  Gen.  060-24, 
June  12, 1980; 

(2)  Uoderyound  In|ection  Control 
Pro-am,  Attorney  General's  Statement 
February  4, 1962: 

(3)  Amended  Attorney  General's 
Statement  Relating  to  Antfaority  of  the 
State  of  Georgia  to  Implement  an 
Underground  Injectian  Control  Program. 
April  22. 1983: 

(4)  Letter  to  EPA  Office  of  General 
Counsel  from  Senior  Assistant  Attorney 
General  "Re:  State  UIC  Program",  July 
13,1963. 

(d)  Program  Deacripdon.  The  Program 
Description  and  any  other  materials 
submitted  as  part  of  the  application  or 
as  supplements  thereto. 

b.  By  revisii^  1 147.553(a)  to  read  as 
follows: 

1147.553   EPA  artwinielarart  pregraw— 


13.  In  Subpart  M-MawBil  by  reviaiBg 
1 147.801(a)  to  read  as  fidlowi: 


(a)  ContenU.  The  UIC  program  for  all 
classes  of  walk  on  Indian  lands  in  the 
State  of  Geoigia  is  administered  by 
EPA.  This  program  consists  of  the  UIC 
program  requirementa  of  40  CFR  parts 
134, 144. 14M46,  and  any  addittonal 
reqakements  set  forth  in  the  remainder 
of  this  tabput  In)eotioo  well  ownors 
and  operators,  and  BPA  shall  ooaoply 
with  these  leqniraaMnts. 


I147J01    EPA  administarsd  I 

(a)  Contents,  The  UIC  program  for  the 
State  of  Hawaii.  Induding  all  Indian 
lands,  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  parts  124, 144. 
146, 148.  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart  In|ecti<m  well  owners 
aad  operators,  and  EPA  shall  comply 
with  diese  requireiBents. 

14.  In  Subpart  N— Idaho,  by  revising 
the  tide  of  1 147.651  and  paragraph  (a) 
to  read  as  foDows: 

1 147.651 

mhh  lani 

(a)  Contents.  The  UIC  program  for  all 
dasses  of  wells  on  Indian  lands  in  die 
State  of  Idaho  is  administered  by  EPA. 
This  program  ooosists  of  the  UIC 
pro9«m  requirements  of  40  CFR  parts 
124, 144. 148b  146,  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart  Injection  well  ownera 
and  operators,  and  EPA  shall  CQBq>ly 
with  these  requirements. 

15.  in  Subpart  O — ^Illinois,  by  revising 
1 147.708(a)  to  read  as  follows: 

1147.788    EP# 


(a)  Contents.  The  UIC  program  for  all 
dasses  of  wells  on  Indian  lands  in  the 
State  of  Illinois  is  administered  by  Q'A. 
This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  parts 
124, 144, 146. 148.  and  any  additional 
requirements  set  forth  in  the  remainder 
<A  this  subpart  Injection  well  owners 
and  operators,  and  EPA  shall  comply 
with  these  requirements. 

16.  In  Subpart  P— Indima.  by  revising 
i  147.751(a)  to  read  as  foDowr 

f  147.751    EPA  a^sinlalaiad  proy— » 

(a)  Contents.  The  UIC  program  for  tfw 
State  of  Indiana,  induding  all  Indian 
lands,  is  administered  by  EPA.  TUs 
program  consists  of  nie  UIC  program 
requirements  of  40  CFR  parts  124, 144. 
146,  IM,  and  any  additional 
requirements  set  forth  In  the  remainder 
of  this  subpart  Injection  well  owners 
and  operators,  and  EPA  shall  comply 
with  these  reqriirements. 

17.  ki  Subpart  Q    tow.  bf  revising 
1 147 J01(a)  to  read  as  follows: 
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1 147 J01 

(a)  Qonlanls.  Tha  UIC  proinuB  lor  tike 
Stets  of  Iowa,  iackdtog  aU  InAan  lands, 
is  attelDistarad  by  EPA.  Ibis  propwn 
consists  of  the  UIC  program 
requirements  of  40  CFR  parts  124, 144, 
146, 148,  and  any  additional 
requirements  set  fortii  in  the  ramaindw 
of  this  subpart  Injection  well  owners 
and  operators,  and  BPA  shall  comply 
with  these  requirements. 

1&  in  Subpart  R— Kansas: 

a.  By  addtog  paragreqihs  11 147.850  (a) 
through  (e)  to  edsting  tesd  to  read  as 
follows: 

i147J50 
CtaastntlVaMlVi 


(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  died  in  this 
paragrai^  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
93WA  for  the  State  of  Kansas.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  tiie  CMH  in 
accordance  with  5  U.S.C  5S2(a)  and  1 
CFR  Part  51.  Co|Hes  may  be  obtained  at 
the  Kansas  Department  of  Healtii  and 
Environment  Forbes  Field,  Building  740, 
Topeka.  Kansas,  66620.  Copies  may  be 
inspected  at  the  Environmental 
Protectiop  Agency,  Region  Vn,  726 
Minnesota  Avenue,  Kuisas  Qty. 
Kansas,  66101,  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW., 
Washington.  DC  20406. 

(1)  Chapter  28.  Artide  46, 
UndoToaid  Injecti-n  Control 
RagBlstiona.  Kansas  Adadnistrative 
Regulations  ||  28-4fr-l  tiirot^  28-4fr-42 
(1988  and  Siqpp.  1987): 

(2)  Chapter  28.  Artide  43. 
Construction,  operation,  mooitoring  and 
fd>andonmant  of  aalt  sointioo  mining 
wdb,  Kansas  Admkdstrattve 
Regdbtions  ||  28^43-1  throv^  28-43-10 
(1988): 

(3)  Kansas  Statutes  Annotated  II  6&- 
161,  65-164  UuxHigh  65-166a.  6S-171d 
(1980  and  Cumm.  Supp.  1988). 

(b)  Other  laws.  TIra  follow^  statutes 
and  regulations,  although  not 
inooqwratod  by  referooce  except  for  die 
select  sections  identified  in  paragraph 
(a)  of  this  section,  are  also  part  of  tha 
approved  State-administered  program: 
Kansas  Statutes  Annotated  1 165-101 
through  65-171(w),  tl9eQ  and  Supp. 
1983). 

(c)  Memorandum  of  Agreement  (1) 
The  Memorandum  of  Agreement 
between  BPA  Region  Vn  and  die  Kansas 
Department  of  Health  and  Environment 
ai^ed  by  die  EPA  Regiopal 
Administrator  on  July  29, 1983; 


(Q  AddendoB  Na  1  of  the 
Memorandum  of  Agreement  signed  by 
tiie  EPA  Regional  Adhaliristretar  on 
August  28^  1988. 

(d)  Statememt  efkgai  aathoHty.  (1) 
"Statement  of  Attorney  General",  stgoad 
by  the  Attonwy  Ganeral  of  tiie  Stats  of 
Kansas,  Novambar  28, 1981; 

(2)  "SnppleBMBtal  Stotament  of 
Attorney  General",  signed  by  the 
Attorney  General  of  ^  State  of  Kansas, 
undated  (one  page). 

(e)  Ptognan  description.  The  program 
description  and  any  other  materials 
submitted  as  part  ot  the  appUcatton  or 
supplamrats  ttieretok 

b.  By  revising  §147  JWO(a)  to  read  as 
follows: 

1147.860   EPA  adwinistorod 


(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in  the 
State  of  Kansas  is  sdministered  by  EPA. 
This  program  consists  of  tha  UIC 
program  requirements  of  40  CFR  parts 
124, 144, 146, 148,  and  any  additional 
requirements  set  forth  tai  die  mBaindN 
of  this  subpart  Injection  well  owners 
and  curators,  and  EPA  riiall  comply 
with  these  requirements. 

19.  In  Sid^art  S-^entncky,  by 
revising  1 147  J01(a)  to  read  as  follows: 


9147.901    EPA-odntfnistaradi 

(a)  Contents.  The  UIC  program  for  the 
Commonwealth  of  Kentucky,  induding 
all  Indian  lands,  is  administcH«d  by 
EPA.  This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  parts 
124. 144. 146, 148,  and  any  additional 
requirements  sot  forth  in  the  remainder 
of  this  subpart  Injection  well  owners 
and  operaton,  and  EPA  shall  comply 
witii  these  requirements. 

20.  In  Subpart  T— Louisiana: 
a.  By  revising  the  first  sentence  of  the 
intnxkictory  text  and  paragraf^  (aHZ) 
and  (bKl).  and  by  adt&ng  paragrapbi 
(a)(3)  (iv),  (v),  (vl),  (vU),  and  (e)(3)  to 
i  147.960  to  read  as  follows: 

Tte  UIC  program  for  Class  L  n,  m,  IV, 

and  V  wells  in  tha  State  of  Loolsiana. 

except  those  wells  on  Indian  lands,  is 

the  pro^ara  administered  by  the 

Louisiana  Department  of  Natural 

Resources  approved  by  EPA  punuant  to 

sections  1422  and  1425  of  tiie  SDWA. 
•  •  • 

(a)  •  •  • 

(2)  Undeiground  Injection  Control 
Pro^«m  Regulations  for  Cass  I,  lU,  IV, 
and  V  wrils,  Statewide  Order  No. 
29-N-l  (Pebruaiy  20, 1962),  as  amended 
June  1, 1965  and  January  20, 1986; 


(3)  •  •  • 

(iv)  Amendment  to  Statewide  Order 
No.  2&-B  (Amentfaient  eonoeming  ^ 
imderground  tojection  oentnl  of 
saltwater  disposal  wells,  ei^anoed 
recovery  injection  wells,  and  liquid 
hydrocarbon  storags  wedb)  (cfiective 
February  20, 1982); 

(v)  Amendment  to  Statewide  Order 
No.  29-B  (Amendment  concerning  the 
offsite  disposal  of  drilling  mud  and 
saltwater)  (effective  May  20, 1983); 

(vi)  Amendment  to  Statewide  Order 
No.  29-fi  (Amendment  concerning 
disposal  of  nonhazardons  oilfield  waste) 
(Mardi  2a  1984,  effective  May  2a  1984): 

(vii)  Amendment  to  Statewide  Order 
No.  29-B  (Amendment  concerning  die 
administrative  approval  of  injectivity 
tests  and  pilot  projects  in  order  to 
determine  the  feasibility  of  proposed 
enhanced  recovery  projects)  (June  20. 
1985,  effective  July  1, 1985). 

(b)(1)  Tiie  Memorandum  of  Agreement 
(Class  L  m,  IV,  and  V  wells)  between 
EPA  Region  VI  and  the  Loaisiana 
Department  of  Natural  Reaoarces.  Office 
of  Qxiservatioa  signed  by  the  EPA 
Regional  Administrator  on  March  17. 
1982  and  amended  by  Addendum  1  and 
Addendum  2  on  November  3, 1988; 
•        *        •       •        • 

(c)  •  •  • 

(3)  Letter  from  Attorney  General  of 
Louisiana  to  Q>A. 'ite:  Oass  I 
Hazardoos  Waste  Injection  Wdl 
Regulatory  Program;  Attorney  General's 
Statement  October  a  1980  (9  pages): 

b.  By  revising  1 147J)51(a)  to  read  as 
foDowr 

{147:961 

(a)  Contents.  The  UIC  program  for  all 
dasses  of  wells  on  Indian  Iwids  in  the 
State  of  Louisiana  is  administered  by 
EPA.  This  program  consisto  of  die  UIC 
pro^wB  requiremoita  of  40  CFR  parts 
124. 144. 148. 148.  and  any  acklitional 
requirementa  set  forth  to  the  reoMinder 
of  this  sabpart  Injection  well  owners 
and  operators,  and  EPA  shall  oonqily 
witii  these  requirementa 

21.  In  Subpart  U— Maine: 
a.  By  revising  1 147.1000(a]  to  read  as 
follows: 


1 147.1000 


(a)  Incorporation  by  reference.  The 
requirementa  set  forlh  in  die  State 
statutes  and  regidations  dted  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  asade  part  of  the 
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applicable  UlC  program  under  the 
SDWA  for  the  State  of  Maine.  Thii 
incorporation  by  raferenoe  was 
approved  by  the  Director  of  the  OFR  on 
June  2S.  1964. 

b.  By  revising  1 147.1001(a]  to  nad  as 
follows: 


1147.1001    EPA-admMalered 


(a)  Contents.  The  UIC  program  for  all 
daaaea  of  welli  on  Indian  lands  in  the 
State  of  Maine  is  administered  by  EPA. 
This  program  consista  of  the  UIC 
program  requiremento  of  40  CFR  parts 
124. 144. 140. 14a,  and  any  additional 
requirementa  set  forth  in  the  remainder 
of  this  subpart  Injection  well  owners 
and  operaton  and  EPA  shall  comply 
with  these  requirementa. 

22.  In  Subpart  V — Maryland: 
a.  By  reserving  H  147.1051  and 

147.1052  and  adding  i  147.1050  to  read 

as  follows: 

1 147.1080 
Ctaasl.l.il.lV,andVi 

The  UIC  program  for  Qass  L  H IH  IV, 
and  V  wells  in  the  State  of  Maryland, 
except  those  wells  on  Indian  lands,  is 
the  program  administered  by  the 
Maryland  Department  of  the 
Environment  approved  by  EPA  pursuant 
to  section  1422  of  the  SDWA.  Notice  of 
this  approval  was  published  in  the  PR 
on  April  IB,  1904  (49  FR 15553);  the 
effective  date  of  this  program  is  )une  4, 
1904.  This  program  consista  of  the 
following  elementa  as  submitted  to  EPA 
in  the  State's  program  application: 

(a)  Incorporation  by  reference.  The 
requiramenta  set  forth  in  the  State 
statutes  and  regulations  dted  in  this 
paragraph  an  heraby  incorporated  by 
raference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  Maryland.  This 
incorporation  by  raference  was 
approved  by  the  Director  of  the  OFR  in 
accordance  with  5  US.C  6S2(a)  and  1 
CFR  part  51.  Copies  may  be  obtained  at 
the  Maryland  Department  of  the 
Environment,  2600  Broening  Highway, 
Baltimora,  Maryland.  21224.  Copies  may 
be  inspected  at  the  Bavlronmental 
Protection  Agency,  Region  m,  841 
Chestnut  Street  Philadelphia, 
Pennsylvania,  19107,  or  at  the  Office  of 
the  Federal  Register,  1100  L  Street  NW.. 
Washington.  DC  20408. 

(1)  Code  of  Maryland  Regulations, 
Title  28,  Subtitle  08,  Chapter  07 
promulgated  and  effective  as  of  March 
1,1989; 

(2)  Code  01  Maryland  Regulations, 
Title  28.  Subtitle  08,  Chapter  01, 


promulgated  and  effective  as  of  March 
1,1989; 

(3)  Code  of  Maryland  Regulations, 
Title  28.  Subtitle  08,  Chapter  02. 
promulgated  and  effective  as  of  March 
1,1989; 

(4)  Code  of  Maryland  Regulations, 
Title  26,  Subtitle  08.  Chapter  03. 
promulgated  and  effective  as  of  March 
1,1989; 

(6)  Code  of  Maryland  Regulations, 
Title  28.  Subtitle  08,  Chapter  04. 
promulgated  and  effective  as  of  March 
1,1880: 

(6)  Code  of  Maryland  Regulations, 
Title  28,  Subtitle  13,  Chapter  05.  section 
.19,  promulgated  and  effective  as  of 
August ,  1, 1989: 

(7)  Code  of  Maryland  Regulations, 
Title  28,  Subtitle  01,  Chapter  02, 
promulgated  and  effective  as  of  March 
1,1989: 

(8)  Code  of  Maryland  Regulations, 
Title  28,  Subtitle  01.  Chapter  04, 
promulgated  and  effective  as  of  March 
1.1969. 

(b)  Memorandum  of  Agreement  The 
Memorandum  of  Agreement  between 
EPA  Region  m  and  the  Maryland 
Department  of  the  Environment  as 
submitted  on  August  2, 1983,  and  revised 
on  February  18, 1984. 

(c)  Statement  of  legal  authority. 
Statement  from  the  Maryland  Attorney 
General  on  the  Underground  Injection 
Control  Program,  as  submitted  on 
August  2, 1963,  and  revised  on  February 
18,1984. 

(d)  Program  Description.  The  Program 
Description  and  other  materials 
submitted  as  part  of  the  application  or 
as  supplementa  therato. 

b.  By  revising  1 147.1063(a]  to  read  as 
follows: 

1147.1068   EPA  admlnieterad  program- 


(a)  Contents.  The  UIC  progrcun  for  all 
classes  of  wells  on  Indian  lands  in  the 
State  of  Maryland  is  administered  by 
EPA.  This  program  constate  of  the  UIC 
program  requirementa  of  40  CFR  parta 
124, 144, 146, 148,  and  any  additional 
requirementa  set  forth  in  the  remainder 
of  this  subpart  Injection  well  ownen 
and  operators,  and  EPA  shall  comply 
with  tfiese  requirements. 

23.  In  Subpart  W— Massachusetts, 
a.  By  revtaing  i  147.1101(a)  to  raad  as 
follows: 

1147.1101    EPA  admlnletarad 


parta  121 144, 146, 148,  and  any 
additional  requiramenta  set  forth  in  the 
remainder  of  this  subpart  Injection  well 
ownera  and  operators,  and  H'A  shall 
comply  with  ^ese  requirementa 

24.  In  Subpart  X— Michigan,  by 
revising  i  147.1151(a)  to  raad  as  follows: 

f147.11S1    EPA-admMalerad  program. 

(a)  Contents,  The  UIC  program  for  the 
State  of  Michigan,  including  all  Indian 
lands,  is  administered  by  EPA.  This 
program  constate  of  the  UIC  program 
requirementa  of  40  CFR  parts  124. 144, 
146, 148,  and  any  additional 
requirementa  set  forth  in  the  remainder 
of  this  subpart  Injection  well  ownera 
and  operators,  and  EPA  shall  comply 
with  these  requirementa. 
•        •        •        •       • 

25.  In  Subpart  Y— Minnesota  by 
revising  1 147.1201(a)  to  read  as  foUows: 


1 147.1201  EPAh 

(a)  Contents.  The  UIC  program  for  the 
State  of  Minnesota  is  administered  by 
EPA.  This  program  consista  of  the  UIC 
program  requirementa  of  40  CFR  parts 
124, 144, 146, 148.  and  any  additional 
requirementa  set  forth  in  the  remainder 
of  this  subpart  Injection  well  ownera 
and  operaton,  and  EPA  shall  comply 
with  these  requirementa 

26.  In  Subpart  Z— Mississippi,  by 
revising  1 147.1262(a)  to  raad  as  follows: 

1147.1282    EPA-admMalwrad 


(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  luids  in  the 
Stata  of  Mississippi  ta  admlntatered  by 
EPA.  This  program  consista  of  the  UIC 
program  requiramenta  of  40  CFR  parts 
124, 144. 146, 148.  and  any  additional 
requirementa  set  forth  in  the  remainder 
of  thta  subpart  Injection  well  ownen 
and  operators,  and  EPA  shall  comply 
with  these  requirementa 

27.  Jn  Subpart  AA— MtasourL 
a.  By  revtaing  (a)(2)  and  adding  (a)(3) 
to  1 147.1300  to  read  as  follows: 

i  147.1S00 


(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in  the 
State  of  Massachusetta  ta  admlntatered 
by  EPA.  Thta  program  coostata  of  the 
UIC  program  requirementa  of  40  CFR 


(a)  •  •  • 

(2)  Missouri  Code  of  State 
Regulations,  title  la  division  SO. 
chapten  1  and  2  (June  1964): 

(3)  Vernon's  Annotated  Missouri 
Statutes  chapter  204.  Ii  204XXI6  throu^ 
204.470  (1983  and  Cumm.  Supp.  1990). 

b.  By  revising  1 147.1303(a)  to  read  as 
foUows: 
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S147.1M>    EP/I 


fa)  Contents.  The  UIC  program  for  all 
ctasses  of  wells  on  Indian  lands  in  the 
State  of  Missouri  is  administered  by 
EPA.  Thta  program  consista  of  die  UIC 
program  requirements  of  40  CFR  parta 
124. 144. 145, 146, 148.  and  any 
additional  requirementa  set  forth  in  the 
remainder  of  this  subpart  Injection  well 
ownen  and  operaton.  and  ^A  shall 
comply  with  these  requirementa. 

2a  In  Sul^wrt  BB— Montana,  by 
revtaing  1 147.1351(a)  to  read  as  follows: 

9147.1351    EPA-admMstaradprograak 

(a)  Contents.  The  UIC  program  for  the 
State  of  Montana,  including  all  Indian 
lands,  is  admimstered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  parts  124. 144, 
146. 148.  and  any  additional 
requirementa  set  fortii  in  ttie  remainder 
of  this  subpart.  Injection  well  ownera 
and  operators,  and  EPA  shall  comply 
with  these  requirements. 
*        •        •        •        • 

29.  In  Subpart  CC—^ebraaka: 
a.  By  revising  paragraphs  (aX2l  and 
(b)(1)  of  S  147.1400  to  read  as  follows: 


4147.1400 

Claaalt 


(a)  •  ♦  • 

(2)  Revised  Statutes  of  Nebraska, 
sections  57-903  and  57-906  (Reissue    - 
1988). 
(b)  •  •  • 

(1)  Chapter  57.  Oil  and  Gas 
Conservation,  Revised  Statutes  of 
Nebraska  sections  57-901  through  57- 
922  (Reissue  1985). 

b.  By  revising  paragraphs  (a)  (1)  and 
(2)  and  (b)(1)  of  }  147.1401  to  reed  as 
follows: 

S  147.1401 
Ctaasl.IM.tVt 


(a)  •  •  • 

(1)  Nebraska  Environmental 
Protection  Act  Revised  Statutes  of 
Nebraska  sections  81-1502. 81-1506, 81- 
1519.  and  81-1520  (R^sue  1987); 

(2)  Nebraska  Department  of 
Environmental  Ccmtrol,  Title  122— Rules 
and  Regulations  for  UndergramM) 
Injection  and  Mineral  Production  Wells, 
Elective  Date:  February  16, 1962, 
Amended  Dates:  Novonber  12, 1983, 
March  22, 1984:  as  amended  by 
amendment  approved  by  the  Governor 
OB  )anaary  2. 1909. 

(b)  •  •  • 

(1)  Nebraska  Environmental 
Protection  Act  Nebraska  Revised 


Statutes  sections  81-1502, 81-1500, 81- 
1519,  and  81-1520  (Reissoe  1967  and 
Cumm.  Snpp.  1988); 

c  By  revising  i  147.1403(a]  to  read  as 
follows: 

9147.1403   EPA-adwWstarad  piogiam— 


(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in  the 
State  of  Nebraska  is  administered  by 
EPA.  This  program  consista  of  the  UIC 
program  requirements  of  40  CFR  parte 
124. 144. 14a  148,  and  any  additional 
requirementa  set  forth  in  tiie  remainder 
of  this  subpart  Injection  well  owners 
and  operaton,  and  EPA  shall  comply 
with  these  requirementa. 

30.  In  Subpart  DD— Nevada: 

a.  By  revising  {  147.1451(a}  to  read  as 
foUows: 

9  147.1451    EPA-admlntotered  program— 
indtan  lands. 

(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in  the 
State  of  Nevada  is  admlntatered  by  EPA. 
This  program  consista  of  the  UIC 
program  requirementa  of  40  CFR  parte 
124, 144. 146. 148.  and  any  additional 
requiremenU  set  forth  in  the  remainder 
of  this  subpart  Injection  well  ownera 
and  operaton.  and  EPA  shall  comply 
with  ^ese  requirementa 

31.  In  Subpart  EE-^tew  Hanqwhire. 

a.  By  revtaing  the  introductory  text  of 
§  147.1500  to  read  as  foUows: 

9147.1500   State  admlnlilerad  piogiain. 

The  UIC  program  for  all  classes  of 
wells  in  the  State  of  New  Han^)shire, 
except  those  wells  on  Indian  lands,  ta 
die  program  admlntatered  by  the  New 
Hampshire  Department  of 
Environmental  Services,  approved  by 
the  EPA  pursuant  to  section  1422  of  die 
SDWA.  Notice  of  this  approval  was 
published  in  the  FR  on  September  21, 
1982  (47  FR  41561);  the  effective  date  of 
this  program  is  October  21, 1982.  This 
program  constata  of  the  following 

elements: 

*        *        •        •        * 

b.  By  revising  §  147.1501(a)  to  read  as 
follows: 


9 147.1 501    EPA  admlnlstarad  program- 
Indtanl 


(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in  the 
State  of  New  Hampshire  ta  administered 
by  EPA.  TtiLs  program  consista  (A  the 
UIC  program  requirementa  of  40  CFR 
parts  124, 144, 146. 148,  and  any 
additional  requiremenU  set  forth  in  die 
remainder  of  this  subpcurt.  Injection  well 


ownera  and  operatora.  and  EPA  shall 
comply  with  diese  requirementa. 

32.  In  Subpart  FF— New  Jersey: 

a.  By  revising  paragraphs  (a)  (1)  and 
(2)  in  S  147.1550  to  read  as  follows: 

«        •        •        •        • 

(a)  •  •  • 

(1)  Water  Polhition  Control  Act  New 
Jereey  Statutes  Annotated  sections 
SarlOA-l  dirough  58:lQA-20  (West  19S2 
and  Supp.  1990); 

(2)  New  Jersey  Admintatrative  Code, 
sections  7:14A-1.1  dirough  1.9 
(subchapter  1).  7:14A-2.1  dirough  2.15 
(subchapter  2).  7:14A-8.1  tiirouiti  5.17. 
(subchapter  5)  (amended  Mardi  1988). 

b.  By  revising  S  147.1551(a)  to  read  as 
follows: 


9147.1551     EPA 


(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in  die 
State  of  New  Jeraey  is  admtntatered  by 
EPA  Thta  program  consista  of  the  UIC 
program  requiremento  of  40  CFR  parta 
124, 144, 148, 148,  and  any  additicmal 
requirementa  set  forth  in  the  remainder 
of  diis  subpart  Infection  well  ownera 
and  operators,  and  EPA  rtall  comply 
with  these  requiremento. 

33.  In  Subpart  HH— New  York,  by 
revising  9  147.mi(a)  to  read  as  follows: 


9  147.1651 

(a)  Contents.  The  UIC  program  for  the 
State  of  New  York,  including  all  Indian 
lands,  ta  administered  by  EPA.  The 
program  ctmsisto  of  the  UIC  program 
requiremento  of  40  CFR  parts  124, 144. 
146. 148.  and  any  addittonal 
requirementa  set  forth  in  the  remainder 
of  this  subpart  Injection  weD  ownen 
and  operatora.  and  EPA  shall  comply 
with  diese  requirementa. 
•       •       •       •        • 

34.  In  Subpart  O— Nordi  Carolina: 

§g  147.1701  and  147.1702    [Reserved] 

a.  By  reserving  SS  147.1701  and 
147.1702  and  adding  { 147.1700  to  read 

as  foUows: 


9  147.1700 

The  UIC  program  for  aD  classes  of 
wells  in  the  Stete  of  North  Carolina, 
except  those  wells  on  Indian  tands,  is 
the  program  admimstered  by  die  North 
Carolina  Department  of  Environment 
Health  and  Natural  Resources  approved 
by  EPA  purauant  to  section  1422  of  the 
^WA  Notice  of  this  approval  was 
pubHshed  in  the  Faderal  Regtotsr  on 
April  19, 1984  (49  FR  15553);  the  effective 
date  of  this  program  is  April  19, 1984. 
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Thia  program  consisU  of  the  following 
elements,  as  submitted  to  EPA  in  the 
State's  program  application: 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  dted  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  North  Carolina. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  OFR  in 
accordance  widi  5  U.S.C  552(a)  and  1 
CFR  Part  51.  Copies  may  be  obtained  at 
the  North  Carolina  Department  of 
Environment,  Health  and  Natural 
Resources,  P.O.  Box  27687,  Raleigh, 
North  Carolina  27011.  Copies  may  be 
inspected  at  the  Environmental 
Protection  Agency,  Region  IV,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30385,  or  at  the  OfBce  of  the  Federal 
Register.  1100  L  Street,  NW.. 
Washington.  DC  20408. 

(1)  Administrative  Procedure  Act  N.C. 
GEN.  STAT.  150B-1  through  150B-64 
(1987  and  Cumm.  Supp.  1989); 

(2)  North  Carolina  Well  Construction 
Act,  N.C  GEN.  STAT.  §|  87-83  through 
87-09  (1989  and  CumuL  Supp.  1989); 

(3)  Water  and  Air  Resources.  N.C. 
GEN.  STAT,  il  143-211  through  143- 
215.10  (1987  and  Cumm.  Supp.  1989); 

(4)  Solid  Waste  Management,  N.C. 
GEN.  STAT,  if  130A-290  through  ISGA- 
300.03  (1989); 

(5)  North  Carolina  Drinking  Water 
Act  N.C  GEN.  STAT,  if  130A-311 
through  130A-d32  (1989); 

(6)  Sanitary  Sewage  Systems,  N.C 
GEN.  STAT.  (S  130A-333  through  130A- 
335  (1989). 

(b)  Other  Jawa.  The  following  rdes 
and  regulations,  although  not 
incorporated  by  reference,  are  also  part 
of  the  approved  State-administered 
program: 

(1)  N.C  ADMIN.  CODE.  Tide  15,  r. 
02L.0100  et  aeq.  Groundwater 
Classification  and  Standards:  General 
Considerations  (September  22, 1988); 

(2)  N.C  ADMIN.  CODE,  Tide  15,  r. 
02L0100  et  aeq.  Criteria  and  Standards 
Applicable  to  Injection  Wells 
(September  22, 1988). 

(c)  Memorandum  of  Agreement  The 
Memorandum  of  Agreement  between 
the  State  of  North  Carolina  and  EPA 
Region  IV.  signed  March  1. 1984. 

(d)  Statement  of  legal  authority.  (1) 
Underground  Injection  Control  Program, 
Attorney  General's  Statement  (June  15, 
1982): 

(2)  Amendment  to  Underground 
Injection  Control  Program,  Attorney 
General's  Statement  (February  0. 19G4). 

(e)  Program  Description.  The  Program 
D«Bcription  and  other  materials 


submitted  as  part  of  the  application  or 
as  supplements  thereto. 

b.  By  revising  1 147.1703(a)  to  read  as 
foUows: 

1147.1703    EPA  atfmmiatered  program— 


(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in  the 
State  of  North  Carolina  is  administered 
by  EPA.  This  program  consists  of  the 
UIC  program  requirements  of  40  CFR 
parts  124, 144, 148, 148.  and  any 
additional  requirements  set  forth  in  the 
remainder  of  this  subpart  Injection  well 
owners  and  operators,  and  EPh  shall 
comply  with  these  requirements. 

35.  In  Subpart  ))-^orth  Dakota: 
a.  By  revising  paragraphs  (a)  (1)  and 
(2)  and  (b),  and  by  adding  paragraph 
(a)(3)  to  S  147.1750  to  read  as  follows: 


S  147.1750 
III 


8tal*-admlnlatersd 


(a)  •  *  • 

(1)  North  Dakota  Century  Code. 
Chapter  38-08  (Control  of  Gas  and  Oil 
Resources.  1987  and  Supp.  1989): 

(2)  North  Dakota  Administrative 
Code.  Chapter  43-02-05  (Undergroimd 
Injection  Control,  as  published  in 
Statutes  andRuleafor  the  Conservation 
of  Oil  and  Gas,  North  Dakota  Industrial 
Commission,  revised  effective 
November  1, 1987); 

(3)  North  Dakota  Administrative 
Code.  Chapter  43-02-03  (General  Rules, 
as  published  In  Statutea  andRuleafor 
the  Conservation  of  Oil  and  Gaa,  North 
Dakota  Industrial  Commission,  revised 
effective  November  1. 1987). 

(b)  The  Memorandum  of  Agreement 
between  EPA  Region  Vm  and  tiie  North 
Dakota  Industrial  Commission.  Oil  and 
Gas  Division,  signed  by  the  EPA 
Regional  Administrator  on  June  16. 1983, 
as  tunended  September  7. 1989. 

b.  By  revising  paragraphs  (a)  (2)  and 
(4),  and  (b)(3)  of  1 147.1751  to  read  as 
follows: 

{ 147.1781    9tawe*ttoRilnletefeG  pf  ogiafn 
>  I,  m.  IV  and  V 1 


(a)  •  •  • 

(2)  North  Dakota  Century  Code, 
Sections  81-2&^)2  and  61-28-08  (1989); 

(4)  Nordi  Dakota  Administrative 
Code,  Chapter  43-02-02  (Subsurface 
Mineral  Exploration  and  Development) 
(August  1986),  and  Chapter  4S-02-02.1 
(Underground  Injection  Control 
Program)  (March  1, 1964); 
•        •        •       •        • 

(b)*  •  • 


(3)  North  Dakota  Century  Code 
Chapter  61-28  (Control  Prevention  and 
Abatement  of  Pollution  of  Surface 
Waters)  (1989): 

c.  By  revising  {  147.17S2(a)  to  read  as 
follows: 

1147.1762   EPA-MhnMetared  program- 


(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in  the 
State  of  North  Dakota  is  administered 
by  EPA.  This  program  consists  of  the 
UIC  program  requirements  of  40  CFR 
parts  124. 144. 148. 148.  and  any 
additional  requirements  set  forth  in  the 
remainder  of  this  subpart  Injection  well 
owners  and  operators,  and  EPA  shall 
comply  with  these  requirements. 

36.  In  Subpart  KK— Ohio: 
a.  By  revising  S  147.1805(a)  to  read  as 
follows: 

S147.180S    EPA  admlnlBtored  program— 


(a)  Contents.  The  UIC  program  for  aD 
classes  of  wells  on  Indian  lands  in  the 
State  of  Ohio  is  administered  by  EPA. 
This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  parts 
124. 144. 146, 148,  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart  Injection  well  owners 
and  operators,  and  EPA  shall  comply 
with  tiiese  requirements. 

37.  In  Subpart  MM— Oregon: 
a.  By  revising  the  first  sentence  of  the 
introductory  text  and  paragraphs  (a)(2), 
and  (b)  (1)  and  (2)  of  S  147.1900  to  read 
as  follows: 


{147.1900   State  administered  prognm. 

The  UIC  program  for  all  classes  of 
wells  in  the  State  of  Oregon,  except 
those  on  Indian  lands,  is  administered 
by  the  Oregon  Department  of 
Environmental  Quality,  approved  by 
EPA  pursuant  to  section  1422  and 
section  1425  of  tiie  SDWA.  •  •  • 

(a)  •  •  • 

(2)  Oregon  Administrative  Rules. 
Chapter  340.  Division  44.  sections  340- 
44-005  Uut>ugh  340^44-055  (October 
1983);  Chapter  340,  Division  45,  sections 
340-45-005  tiirou^  340-45-075  Qanuary 
1990);  Chapter  632,  Division  la  sections 
632-10-002  through  632-10-235  (May 
1986);  Chapter  632,  Division  20,  sections 
632-20-005  tiut>ugh  632-20-180  (May 
1984). 

(1)  Oregon  Revised  Statutes,  Chapter 
183  (1987):  ig2.42a  192.500, 459.460(3), 
488.005  Uirough  468J05.  and  468.780 
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through  468.997;  Chapters  516  and  522 
(1983); 

(2)  Oregon  Administrative  Rules, 
chapter  137,  Div.  3  (July  1982);  diapter 
34a  Div.  11  (April  1988);  chapter  34a 
Div.  12  (March  1989);  chapter  34a  Div. 
14  (November  1983);  chapter  34a  Div.  52 
(November  1983);  diapter  632,  Div.  1 
(June  1980);  chapter  632.  Div.  20  Qanuary 
1981). 

b.  By  revising  1 147.1901(a)  to  read  as 
follows: 

S  147.1901    EPA  administered  progrann- 


(a)  Contents.  The  UIC  program  for  all 
dasses  of  wells  on  Indian  lands  in  the 
State  of  Oregon  is  administered  by  EPA. 
This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  parts 
124, 144, 14a  14a  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart  Injection  well  owners 
and  operators,  and  EPA  shall  comply 
with  these  requirements. 

3a  In  Subpart  NN — Pennsylvania,  by 
revising  §  147.1951(a)  to  read  as  follows: 

9147.1951    EPA-admlnlstered  program. 

(a)  Contents.  The  UIC  program  for  the 
State  of  Pennsylvania,  induding  all 
Indian  lands,  is  administered  by  EPA. 
This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  parts 
124. 144. 146. 14a  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart  Injection  well  owners 
and  operators,  and  EPA  shall  comply 
with  these  requirements. 

39.  In  Subpart  OO— Rhode  Island,  by 
revising  S  147.2001(a)  to  read  as  follows: 

8147.2001    EPA-admWatered  program— 


(a)  Contents.  The  UIC  program  for  all 
dasses  of  wells  on  Indian  lands  in  the 
State  of  Rhode  Island  is  administered  by 
EPA.  This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  parts 
124, 144. 146. 14a  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart  Injection  well  owners 
and  operators,  and  EPA  shall  comply 
with  these  requirements. 

4a  In  subpart  PP— South  Carolina,  by 
revising  i  147.2051(a)  to  read  as  follows: 

S  147.2051    EPA  administered  pregrMn— 


(a)  Contents.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  in  the 
State  of  South  Carolina  is  administered 
by  EPA.  This  program  consists  of  the 
inC  program  requirements  of  40  CFR 
parts  124. 144, 14a  14a  and  any 


additional  requirements  set  forth  in  the 
remainder  of  this  subpart  Injection  well 
owners  and  operators,  and  EPA  shall 
comply  with  tiiese  requirements. 

41.  In  subpart  QQ— South  Dakota: 
a.  By  revising  S  147.2100(a)(2)  to  read 
as  follows: 

{ 147.2100 
III 


(a)  •  •  • 

(2)  Administrative  Rules  of  South 
Dakota,  sections  74:10K)2  through 
74:10K)7,  74:10:09.  and  74:10:11  published 
by  the  South  Dakota  Code  Commission, 
as  revised  through  October  4. 1987. 

b.  By  revising  f  147.2101(a)  and  the 
section  titie  to  read  as  follows: 


S  147.2101    EPA 
1 1,  lit  IV. 


■ndal  weNa  on 


(a)  Contents.  The  UIC  program  for  all 
Class  I,  m.  IV.  and  V  wells,  induding 
those  on  Indian  lands,  and  for  Class  II 
wells  on  Indian  lands  in  the  state  of 
South  Dakota  is  administered  by  EPA. 
This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  parts 
124. 144. 146. 14a  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart  Injection  well  owners 
and  operators,  and  EPA  shall  comply 
with  these  requirements. 

42.  In  Subpart  RR— Tennessee,  by 
revising  {  147.2151(a]  to  read  as  follows: 

S  147.2151    EPA-admlnMered  program. 

(a)  Contents.  The  UIC  program  for  the 
State  of  Tennessee,  induding  all  Indian 
lands,  is  administered  by  EPA.  This 
program  consists  of  the  UIC  program 
requirements  of  40  CFR  parts  124, 144, 
146. 14a  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart  Injection  well  owners 
and  operators,  and  EPA  shall  comply 
with  these  requirements. 

43.  In  Subpart  SS — ^Texas.  by  revising 
9  147.2205(a)  to  read  as  follows: 

9 147.2208   EPA  administered  program—* 


(a)  Contents.  The  UIC  program  for  all 
dasses  of  wells  on  Indian  l^ds  in  the 
State  of  Texas  is  administered  by  EPA. 
This  program  consists  of  the  UIC 
program  requirements  of  40  CFR  parts 
124, 144. 14a  14a  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  subpart  Injection  well  owners 
and  operators,  and  EPA  shall  comply 
with  these  requirements. 


44.  In  Subpart  TT— Utah: 
a.  By  revising  9 147.2250  read  as 
follows: 

9147.2280 

Oms  I.  IN.  IV  Md  V I 

The  UIC  program  for  Class  L IH IV, 
and  V  wells  in  die  State  of  Utah,  except 
those  oiKlndian  lands,  is  administered 
by  the  Utah  Department  of  Healtii. 
Division  of  En^ronmental  Healdi. 
approved  by  EPA  pursuant  to  Section 
1422  of  tiie  SDWA.  Notice  of  tiiis 
approval  was  published  in  the  PR  on 
January  a  1983  (47  FR  2321).  The 
effective  date  of  this  program  is 
February  la  1983.  Changes  to  Utah's 
regulations  for  Class  I  wells  were  made 
on  May  15, 199a  in  response  to 
modification  of  national  rules  as 
promulgated  by  53  FR  2818a  July  2a 
198a  Utah's  rules  were  effective  July  20, 
199a  The  revised  rules,  Program 
Description,  Attorney  General's 
statement  and  Memorandum  of 
Agreement  were  approved  as  a  minor 
program  modification  on  October  3, 
1990.  This  program  consists  of  the 
following  elements  as  submitted  to  EPA: 

(a)  Incorporation  by  reference.  TTie 
requirements  set  forth  in  the  State 
statutes  and  regulations  dted  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  die  State  of  Utah.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  June  25. 1984. 

(1)  Utah  Water  Pollution  Contit>l  Act 
Utah  Code  Annotated,  Titie  2a  Chapter 
11,  Sections  2,  a  and  10  (1988); 

(2)  Underground  Injection  Control 
Regulations;  Utah  Administrative  Code, 
Section  R448-7  (effective  as  of  January 
2,1990); 

(3)  Underground  Injection  Control 
Program  (adopted  January  20, 1982  and 
revised  effective  July  2a  1990) 
(Offidally  submitted  to  EPA  by  die 
Executive  Secretary  of  Utah  Water 
Pollution  Control  Committee  on  August 
la  1990). 

(b)  Other  laws.  TTie  following  statutes 
and  regulations,  although  not 
incorporated  by  reference  except  for 
selected  sections  identified  in  paragraph 
(a)  of  this  section,  are  also  part  of  ti^e 
approved  State-administered  program: 

(1)  Utah  Pollution  Contitil  Act  Utah 
Code  Annotated  Sections  26-11-1 
through  -20  (Supp.  1990); 

(c)(1)  The  revised  Memorandum  of 
Agreement  between  EPA.  Region  Vm 
and  the  Utah  Department  of  Health. 
Division  of  Environmental  Health, 
signed  by  the  Regional  Administrator  on 
October  a  1990. 
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(2)  Letter  froa  DIneter.  Ul^ 
DepwtBMnt  of  Health.  Diviek»  of 
Environmental  Health,  Bureau  of  Water 
Pollution  Control,  to  EPA  Region  VID, 
Ret  UBdetigRMBa  tai|ectfoii  Control 
Program— Utah.  March  IB.  Ifltt: 

|9)  Letter  iron  the  Bxacative  Secretary 
ef  the  Utah  Water  FoOntkn  CoBtrol 
Cnwittee  to  EPA  Region  Vm.  "TU; 
Utah  mC  Qaee  I  WeU  Program 
Chanfea."  Ai^nat  la  1980; 

(d)  StatamuU  ofhigal  authority.  (1) 
"UndeaipoHKi  tojactioa  Cootroi 
Proya  !■    Attainey  Genwal'e 
statement"  alpwd  bjr  Attorney  Generel 
State  of  Utah.  Jamiaiy.  1082; 

(2)  Letter  froee  Aeeiatant  Attorney 
Gaoaral  of  Utah  to  Chief  .  Drinklog 
Water  Enoch.  EPA  Region  VDI.  )une  18, 
1982: 

(3)  Addendum  to  Undai^poiuwl 
Iniectkn  Control  Program,  Attorney 
General'e  Statement  signed  by  Attorney 
General  <A  Utah.  Auguet  10, 190a 

(e)  The  Program  Deecription  (revised 
June  la.  1900)  and  any  other  materials 
submitted  aa  part  of  the  application  or 
supplemento  thereto. 

k  By  revising  parayaph  (a](l)  and  by 
adding  paragraphs  (a)(2)  and  (d)(3)  to 
9  147.22S1  to  read  as  follows: 


t147. 


(a)  •  •  • 

(1)  Utah  Code 
section  40-0-1 
amended  1988  and 

(2)  The  OU  and  Gas 
General  Ralea.  adapted  under  the 
authority  of  die  OU  and  Gas 
Conservation  Act  40-6-1  et  aeg..  Utah 
Code  Annotated,  as  AnyiM^  ig88 
(revised  March  1880).  ^les  R015-1 
through  R815-4,  and  R815-8  through 
R615-ia 


(d)  •  •  • 

(3)  Memorandnm  to  D^vctor.  Dhrisian 
of  Oil  Gas  awl  Minii«  fjooB  Assistant 
Attorney  General  legaiitng 
UnderpoNud  hi^ctiua  Qontroi  Ptagram, 
January  8. 188S. 


c  By  revising  1 147J 
foUowe: 

1147.2289    EP4 


(a)  to  read  m 


(a)  Coateatt.  The  Uld  proywn  Dor  aS 
classes  of  wells  on  Indmn  lands  in  the 
State  of  Utah  is  adminiltered  by  EPA. 
The  program  far  weibMi  the  lends  of 
the  Nevajo  and  Uto  Mcimtam  Uta 
consists  of  the  reqoire4ute  eet  forth  at 
Subpart  HHH  of  this  pat.  The  prograas 
for  all  other  wells  on  Infiian  lands 
consists  of  the  UIC  program 


laqvireaMnto  of  40  CFR  parte  124. 144. 
148. 148.  and  any  additioBal 
retjaiicmente  set  ibrtti  in  the  remainder 
of  this  nibpait  fat^ection  waH  owners 

and  operators,  and  EPA  shall  comply 
with  theae  requirement*. 

45.  In  Subpart  UU— Vermont: 
a.  By  revising  the  introductory  text  of 
1 147.2900  to  read  es  foOows: 

1147.2300    Otete  edmlHletei  ed  pregrem. 

The  UIC  program  for  all  classes  of 
wells  to  the  State  of  Vermont  except 
those  wells  on  faidian  lands,  te  the 
program  administered  by  the  Vermcmt 
Department  of  Environmental 
Consenratlan,  approved  by  EPA 
pursuant  to  section  1422  of  the  SDWA. 
Notice  of  this  approval  was  published  in 
the  FR  on  )nne  22. 1904;  the  effective 
date  of  this  program  is  July  6, 1984.  This 
program  consists  of  the  following 
elements: 


b.  By  revising  1 147.2303(a}  to  read  »t 
foUows: 


(147.2909    EPi 


(a)  Contenta.  The  UIC  program  for  aH 
classes  of  weOs  on  Indian  lands  in  the 
State  of  VataasiX  is  administered  by 
EPA.  This  program  consiste  of  the  UIC 
program  requiremente  of  40  CFR  parte 
124. 144, 148^  148,  end  any  additional 
requirements  set  forth  in  the  remainder 
of  this  gubpflrt.  Injection  well  owners 
and  operators,  and  EPA  shall  comply 
with  these  requirements. 

46.  In  Subpart  W— Virginia,  by 
revising  { 147.2351  to  read  as  foDows: 

(a)  Contenta.  The  UIC  program  for  the 
State  of  Virghiia,  inchiding  all  Indian 
lands,  is  culministered  by  EPA.  This 
program  consiste  of  the  UIC  program 
requiremente  of  40  CFR  parte  124, 144. 
146. 148.  and  any  additional 
requiremente  set  forth  bi  the  remainder 
of  this  subpart  Injection  well  owners 
and  operator*,  and  EPA  shall  comply 
with  theae  requirenents. 

(b)  Effective  datea.  The  effective  date 
for  tfie  UIC  program  on  Indian  lands  is 
November  25, 1988.  "Dm  effective  date 
for  the  UIC  program  for  the  remainder  of 
Virghda  te  June  2S,  1984.  (53  FR  43091. 
October  25, 1908). 

47.  In  Subpart  WW— Washington: 
a.  By  adding  paragraph  (aX4)  to 

i  147.2400  to  read  es  fcXtartrt: 

I147J 


(a)  •  •  • 


f4)  Washington  Adralnletrativa  Code 
Chapter  173-100  (reprinted  May  1908). 

b.  By  revising  1 147.24a3(a)  to  read  as 
foDows: 

ff«47.2409   IPA  aiteilHstei  sd  pregr aw 


(a)  Contenta.  The  UIC  program  for  aO 
classes  of  wells  on  Indian  lands  to  the 
State  of  Washington  is  administered  by 
EPA.  This  program,  for  all  Indian  lands 
except  those  of  the  Colville  Tribe, 
consiste  of  the  UIC  program 
requiremente  of  40  CFR  parte  124. 144. 
146. 148,  and  any  additioDal 
requiremente  set  forth  to  the  remainder 
of  this  subpart  Injectira  well  owners 
and  operators,  and  EPA  shall  comply 
with  these  requirements. 

48.  to  Subpart  XX— West  Vfaginia.  by 
revising  147J2453(a)  to  read  as  foltows: 


9147.2459 


(a)  Contenta.  The  UIC  program  for  all 
classes  of  wells  on  Indian  lands  to  the 
State  of  West  Virginia  is  administered 
by  EPA.  This  program  consists  of  the 
UIC  program  requiremente  of  40  CFR 
parts  124. 144. 14a  1481  and  any 
addittonal  requiremente  set  forth  to  die 
remainder  of  this  subpart  Injection  wdD 
owners  and  operatort,  and  EPA  shall 
coofily  with  these  requirements. 
•        •       •       •        • 

49.  In  Subpart  YY— Wisconsto.  by 
adding  paragraphs  (a),  (b),  (c).  ((Q.  and 
(e)  to  the  existing  text  of  1 147uSS0O  to 

read  as  foUows: 


1147.2900    Otell  lliiiliimiili 


(a)  Incorporation  by  referaoca.  The 
requiremente  set  forth  to  the  State 
statotes  and  regulatioDS  cited  to  this 
paragraph  are  hereby  Incfvporated  by 
rdierence  and  made  a  part  of  die 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  Wisconsin.  This 
incorporation  by  reference  was 
approved  by  the  INrectar  of  the  OFR  to 
accordance  with  5  U.SXl  552(a)  and  1 
CFR  part  5l.  Copies  may  be  obtained  at 
the  Wisconsto  Department  of  Natural 
Resources,  Box  7821,  MaHiann, 
IM^sconsin,  63707.  Copies  may  be 
tospected  at  the  Environmental 
Protection  Agenqr,  Regioa  V,  290Sa«th 
Dearborn  Street  Chicago,  Illinato,  00804, 
or  at  the  OfBoe  of  the  Federal  Rsgister. 
1100  L  Street  NW..  Washi^tom  DC. 
a040& 

(1)  Wisconsto  Statotes  Annotated 
9  9  147X15^  147iB  and  147iM  (Waal  1974 
and  Supp.  1989): 
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[2]  Chapter  NR 112,  Well  Construction 
and  Pump  Installation,  Wisconsto 
Administrative  Code  99  NR  112.03  and 
112.20  (October  1981),  as  amended  by 
Natural  Resources  Board  Order  No. 
WQ-25-B2,  approved  by  the  Natural 
Resources  Boaird  on  August  25, 1982; 

(3)  Chapter  NR  113,  Servicing  Septic 
Tanks.  Seepage  Pite,  Grease  Traps  or 
Privies,  Wisconsto  Administrative  Code 
99  NR  113.07-113.08  (1979),  as  amended 
by  Natural  Resources  Board  Order  No. 
WQ-25-82.  approved  by  the  Wisconsto 
Natural  Resources  Board  on  August  25, 
1982; 

(4)  Chapter  NR  181,  Hazardous  Waste 
Management  Wisconsto  Administrative 
Code  99  NR  181.04-181.415  (1981),  as 
amended  June  1985; 

(5)  Chapter  NR  2ia  Sewage 
Treatment  Worics,  Wisconsto 
Administrative  Code  9  210.05  Natural 
Resources  Board  Order  No.  WQ-25-82, 
approved  by  the  Wisconsto  Natural 
Resources  Board  on  August  25, 1982; 

(6)  Chapter  NR  214,  Land  Application 
and  Disposal  of  Liquid  todustrial 
Wastes  and  By-Products,  Wisconsto 
Administrative  Code  99  214.03  and 
214.08  (1983).  ^ 

(b)  Other  laws.  The  following  statutes 
and  regulations,  although  not 
tocorporated  by  reference  except  for 
select  sections  identified  to  paragraph 
(a)  of  this  section,  are  also  part  of  the 
approved  State-administered  program: 

(1)  Chapter  144,  Water,  Sewage, 
Refuse,  Mining  and  Air  Pollution, 
Wisconsto  Statotes  Annotated  (West 
1974  and  Supp.  1983); 

(2)  Chapter  147,  Pollution  Discharge 
Elimination.  Wisconsto  Statotes 
Annotated  (West  1974  and  Supp.  1983); 

(3)  Chapter  162,  Pure  Drinking  Water, 
Wisconsin  Statotes  Annotated  (West 
1974  and  Supp.  1983); 

(4)  Laws  of  1981,  Chapter  20,  9  2038 
(Re:  heat  pump  tojection); 

(5)  Wisconsto  Statotes  803.09(1)  (West 
1977)  (totervention  as  of  right  to  dvil 
actions). 

(c)  Memorandum  of  Agreement  The 
Memorandum  of  Agreement  between 
EPA  Region  V  and  the  Wisconsto  . 
Department  of  Natural  Resources, 
signed  by  the  Regional  Administrator  on 
December  6, 1963. 

(d)  Statement  of  legal  authority.  (1) 
"Attorney  General's  Statement"  signed 
by  Attorney  General  State  of 
Wisconsin; 

(2)  Letter  from  Assistant  Attorney 
General  State  of  Wisconsin,  to  EPA 
Region,  "Re:  Amendmente  to  Attorney 
General's  Statement-UIC."  June  3a  1983. 

(e)  Program  Description,  llie  Program 
Description  and  other  materials 
submitted  as  part  of  the  application  or 
as  supplemente  thereto. 


sa  to  Subpart  ZZ— Wyoming: 
a.  By  revteing  paragraph  (a)(1); 
redesignating  paragraph  (a)(5]  as  (a)(6) 
and  revising  it  adding  a  new  paragraph 
(a)(5):  removing  paragraph  (b)(1); 
redesignating  paragraphs  (b)(2]  and 
(b)(3]  as  (b)(1)  and  (b)(2),  revising  new 
paragraphs  (b)(1),  and  (b)(2)  and  adding 
new  paragraph  (b)(3)  to  9  147.2550  to 
read  as  follows: 


9147.2S50   Stete  adraWsterad  program- 
itlH,IVandV< 


(a)  •  •  • 

(1)  Wyoming  Environmental  Quality 
Act  Wyoming  Statotes  sections  35-11- 
101  through  35-11-115,  and  35-11-301 
through  35-11-305  (1977  Republished 
Edition  and  1989  Cumm.  Supp.); 

(5)  Water  Quality  Rules  and 
Regulations,  Wyoming  Department  of 
Environmental  Quality,  Chapter  XIII: 
Prohibitions  df  Permite  for  New 
Hazardous  Waste  tojection  Wells 
(certified  copy,  signed  August  25, 1989); 

(6)  Land  Quality  Rules  and 
Regulations,  Wyoming  Department  of 
Environmental  Quality,  Chapter  XXI:  to 
Sito  Mining  (effective  March  26, 1981). 

(b)  •  *  • 

(1)  Article  9,  Underground  Water, 
Wyoming  Statotes  sections  41-3-901 
throuf^  41-3-038  (September  1982); 

(2)  Wyoming  Admtoistrative 
Procedure  Act  Wyoming  Statotes 
sections  9-4-101  through  0-4-115  (1988); 

(3)  Department  of  Environmental 
Quality  Rules  of  Practice  and  Procedure 
(1982). 

b.  By  revising  9  147.2551  to  read  as 
follows: 


S  147.2551    State  admlntotered  program— 
CtassllweRs. 

The  UIC  program  for  Class  II  wells  m 
the  State  of  Wyoming,  except  those  on 
todian  lands,  is  the  program 
administered  by  the  Wyoming  Oil  and 
Gas  Conservation  Commission 
approved  h\  EPA  pursuant  to  section 
1425  of  the  SDWA.  Notice  of  this 
approval  was  published  to  the  FR  on 
November  23. 1982  (47  FR  52434);  the 
effective  date  of  this  program  is 
December  23. 1982.  This  program 
consiste  of  the  following  elemenU  as 
submitted  to  EPA  to  the  State's  program 
application: 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  to  the  State 
statotes  and  regulations  cited  to  this 
paragraph  are  hereby  tocorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  Wyoming.  This 
tocorporation  by  reference  was 


approved  by  the  Director  of  the  OFR  to 
accordance  with  5  U.S.C  552(a)  and  1 
CFR  Part  51.  Copies  may  be  obtained  at 
the  Wyoming  Oil  and  Gas  Conservation 
Commission.  Office  of  the  State  Oil  and 
Gas  Supervisor,  P.O.  Box  264a  77  West 
First  Street  Casper,  Wyoming.  82602. 
Copies  may  be  inspected  at  the 
Environmental  Protection  Agency, 
Region  Vm,  999 18th  Street  Suite  SOa 
Denver,  Colorado,  80202-2405.  or  at  the 
Office  of  the  Federal  Register,  1100  L 
Street  NW..  Washington.  DC  20408. 

(1)  Rules  and  Regulations  of  the 
Wyoming  Oil  and  Gas  Conservation 
Commission,  toduding  Rules  of  Practice 
and  Procedure,  as  published  by  the 
Wyoming  Oil  and  Gas  Conservation 
Commission,  August  7. 199a 

(2)  Title  3a  Chapter  6.  Wyoming 
Statotes,  sections  30-5-101  throu^  90- 
5-126  Qune  1983  and  Wyoming  Statotes 
Annotated,  July  1990  Supp.). 

(b)  Memorandum  of  Agreement  (1) 
The  initial  Memorandum  of  Agreement 
between  EPA,  Region  VIII  and  Wyoming 
Oil  and  Gas  Conservation  Commission, 
signed  by  the  EPA  Regional 
Administrator  and  the  Oil  Field 
Supervisor  of  toe  Commission  on  June  2, 
1982; 

(2)  Amendment  No.  1  to  the 
Memorandum  of  Agreement  dated 
December  22, 1982; 

(3)  Amendment  No.  2  to  toe 
Memorandum  of  Agreement  dated 
January  25. 199a 

(4)  Letter  from  State  Oil  and  Gas 
Supervisor,  Wyoming  Oil  and  Gas 
Conservation  Commission,  to  the  Acting 
Director,  Water  Management  Division. 
EPA  Region  VUL  "Re:  Application  for 
Primacy  to  the  Regulation  of  Class  II 
tojection  Wells,"  March  8, 1982; 

(5)  Letter  bom  State  Oil  and  Gas 
Supervisor,  Wyoming  Oil  and  Gas 
Conservation  Commission,  to  EPA 
Region  VUL  "Re:  Regulation  of  Liquid 
Hydrocarbon  Storage  Wells  Under  toe    * 
UIC  Program,"  July  1, 1982; 

(6)  Memorandum  of  Agreement 
Between  the  Wyoming  State  Board  of 
Control,  State  Engtoeer,  Oil  and  Gas 
Conservation  Commission,  and  toe 
Department  of  Environmental  Quality, 
dated  October  14, 1981. 

(c)  Statement  of  legal  authority.  (1) 
"Statement  of  Legal  Autoority"  and 
"State  Review  of  Regulations  and 
Statotes  Relevant  to  toe  UIC  Program- 
Class  n  Wells,"  signed  by  Special 
Assistant  Attorney  General  for  toe  State 
of  Wyoming,  as  submitted  wito 
"Wyoming  Oil  and  Gas  Conservation 
Commission.  Application  for  Primacy  to 
toe  Regulation  of  Qass  II  tojection 
Wells  under  Section  1425  of  toe  Safe 
Drinking  Water  Act"  November  1981; 
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m  Udw  froB  «dd  AaaMm 
Attonqr  Gwal  lor  flw  State  of 
Wjpoai^  to  AmMhH  Riglaaal 
OnbmI  BPA  lUstea  vm.  li^r  19.  im: 

(S)  UMv  fr«a  ■IMctal  Aariaturt 
AttanMy  GoMral  for  dM  Stat*  of 
WyoHtag  to  Aaristral  RagiaMl 
CounMl  BPA  Rflgtai  VID,  |idy  1. 1902. 

(dj  PfUgftUB  DstCFIptlOIL  Tat  nitffUBt 

DewjIpUuB  uid  olhariiMteffal 
■uoBiittsd  M  pert  off  IM  oppocctlan  ot 

UnaBuDMIltt  tMlfltO^  mBHIwilH  tll6 

memomdan  to  th*  Nirtkmal  UIC 
Branch  raportiDgoB  iBprovsiiMirt  to  ttw 
WyomlQg  OO  and  Gaa  1428  profram, 
dated  April  m  19a& 

c.  By  ravisiBg  1 147 J5S3(a)  to  read  at 
follows: 


fa)  Contamia.  The  UlC  program  for  aD 
clasMt  of  weD*  on  faidlan  Irads  fai  die 
State  of  Wyofniiig  is  »«tmiiit«iwfw  by 
EPA.  TIds  program  oonaiBta  of  the  UIC 
program  requirementa  off  40  CFR  parte 
121 144, 1461148.  and  any  addMona) 
requirementa  set  forth  tai  the  remainder 
of  this  sttbpert  hjectioa  wefl  owners 
and  operators,  and  BPA  shaD  coaq>ly 
with  these  requirements. 

51.  In  Subpart  AAA— Guam,  by 
revising  1 147.2601(a)  to  read  as  foDows: 

|147J6t1    EMlifciiMiliiK 


(a)  Contents.  The  VK  program  for 
Indian  lands  in  the  territory  of  Caam  is 
administered  by  EPA.  Hds  program 
consists  of  the  UIC  program 
reqairements  off  40  CPR  parts  124. 144, 
146, 148.  and  any  additional 
reqtiirements  set  fbrdi  in  the  remainder 
of  this  subpart  Injection  weO  owners 
and  operators,  and  BPA  shall  comply 
with  these  reqairements. 

52.  In  Subpart  BBB— Puerto  Rico,  by 
revising  1 147.2851(a)  to  read  as  follows: 

I147J8S1    EP4  a^nmistwsd  progriiL 

(a)  CoRleols.  The  UIC  program  for 
i^ierto  Rioo.  induding  all  IncUan  landa. 
is  administered  by  EPA.  This  program 
consists  off  the  UIC  propam 
requirements  off  40  CFR  parts  124. 144. 
146. 14a  and  any  additional 
requiraments  set  iorth  in  the  remainder 
of  this  sobperL  Iniection  weD  owners 


andoperat 
withOieaa 


aad  BPA  siiaB  coBfly 


an  h  Sabpnt  COC— Vligia 
by  revising  1 147J7in(a)  to  read  as 

follo' 


I147JM1    I 

(a)  GonlCJilSL  The  UIC  program  for  the 
Virgin  Islands,  including  all  Indian 
lands,  is  administered  by  EPA.  This 
pro-am  cwiaiels  offflwUICpiQgfui 
requirements  of  40  CPR  parts  124. 144, 
146, 148.  and  any  additional 
requirements  set  forth  in  the  remainder 
of  this  sobpart  ln|ectioii  wril  owners 
and  operator*,  and  BPA  shall  coaqriy 
with  meso  loquiiement*. 

54.  In  Subpart  DUD— American 
Samoa,  by  revising  i  147.2751  (a)  to  read 
as  follows: 


f  147.2781    EPA  sdMiaislsfsd  program. 
(a)  Content*.  Tint  UIC  program  for 
American  Samoa.  inrJiiding  aU  Indian 
landa.  is  ackoinialered  by  EPA.  This 
program  conaiata  off  die  UIC  program 
reqairamanto  off  40  CFR  parts  124, 144. 
148, 1481  and  any  additional 
reqntrementa  set  forth  in  die  remainder 
of  this  subpart.  Injection  well  owners 
and  operators,  and  EPA  shall  coaqtly 
with  dwae  requirementa. 

55.  In  Si^>part  EBB— CommoDWealdi 
of  the  Nordiem  Mariana  Islands,  by 
revising  1 147.2801(a)  to  read  a*  follow*: 

I147J801    EPi 


(a)  Contents.  The  UIC  program  for 
Indian  lands  in  the  Commonwealth  of 
the  Northern  Mariana  Iriands  is 
administered  by  EPA.  This  program 
conaiat*  of  the  UIC  program 
requirements  of  40  CFR  parts  124. 144, 
14&  148^  and  any  additional 
reqairements  set  forth  in  the  remainder 
of  this  subpart.  InJectiMi  well  owners 
and  operators,  and  EPA  ahaU  comply 
with  these  requirements. 

56.  In  Subpart  FFF— Tract  Territory  of 
the  Pacific  lalands.  by  revising 
S  147JZ851(a)  to  read  as  fidlows: 


1147.2851    EPI 

(a)  Contents.  The  UIC  program  for 
Trast  Territory  of  die  Pacific  Islands. 

including  all  Indian  lands,  is 
admtadstered  by  EPA.  This  program 


loffdMinci 

reqatreMOlB  off  40  CFR  part*  IM.  144. 
148^  1481  and  any  addttfcmal 
reqalnHHBia  sat  forth  ta  dm  remajnder 
of  diia  aafaparL  biactlaB  w^  owner* 
and  ofNrator*.  and  BPA  ^all  ooaqriy 
widil 


57.  bi  S«4)|Mrt  HHH-Laad*  off  dia 
Navafa  Ule  MooataiB  Ula,  and  All 
OdMr  New  Maxioo  THbes,  by  revising 
i  147 Ja00(a)  to  read  a*  foOowK 


(147.8000    EPI 

(a)  Contents.  The  UIC  program  for  te 
Indian  land*  off  dm  NavaKx  th*  Ute 
Momrtain  Uta  (Qaaa  n  wdls  only  oa  Ufa 
Moimlain  Ute  lands  in  Colarado  and  all 
wells  on  Ute  Mountain  Ute  land*  in 
Utah  and  New  Mexico),  and  all  walla  on 
other  Indian  landa  in  New  Mexico  Is 
administerad  by  EPA.  (Tha  tarn  Indian 
lands"  is  defined  at  40  CFR  144.8.)  The 
Navafo  Indian  landa  are  in  the  Statea  of 
Arizoiia.  New  Mexica  and  Utah:  and 
die  Ute  Mountain  Uta  lands  are  in 
Colorada  New  Mexico  and  Utah.  Thia 
program  consists  off  die  UIC  program 
requiremento  of  40  CFR  parte  124, 144. 
146, 148,  and  additional  requireaaante  set 
fordi  in  die  remainder  off  dds  sabparl 
The  additions  and  modificationa  off  dds 
subpart  apply  only  to  the  Indian  lands 
described  above.  Injection  wall  owners 
and  operators,  and  EPA  shall  coaaply 
with  diese  requirements. 

5a  In  Subpart  lD-4.ands  of  Certain 
OUahoma  Indian  Thbes,  by  revising 
147.3100(a]  to  read  as  fdrflows: 


MSPCfl  0|  1991 


t 147J100 

(a)  GcMilsntsL  The  UIC  program  for  dm 
Indian  lands  in  Oklahoma,  except  for 
diat  covering  die  Claas  II  wdls  off  dw 
Five  Civilized  Tribes,  is  adminiatered  by 
EPA.  The  UIC  program  far  all  wella  on 
Indian  lands  in  (Mdahoma.  except  Claa* 
D  wrils  on  the  Osage  Minoal  Reaerva 
(found  at  40  CFR  part  147,  Subpart  GGG) 
and  the  Class  II  program  for  the  Ftva 
CiviHxed  Tribes,  consiste  of  die  UIC 
program  requiremente  (tf  40  CFR  parte 
124. 144. 148, 148,  and  additional 
requironente  set  fordi  in  the  remainder 
(rf  this  subpart  Injection  well  owner* 
and  operators,  and  EPA  shaU  oomply 
with  diese  requirements. 

[FR  Doc.  91-4622  Filed  3-5-01;  &4S  UE.} 
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DEPARTMENT  OF  DEFENSE 

Dspsftmwit  of  Um  Anny 

S2CFII  Part  827 

BloloQical  DafMiM  Sataly  ProQfwn 
fTacnMCM  MTwy  rw<|uif>nwiwi|  |Da 
PMIipnMI  388**vw) 


R  Department  of  the  Anny,  DOD. 
action:  Final  nile. 


:  The  Department  of  the  Army 
(DA)  acting  at  executive  agent  for  the 
Department  of  Defense  announces  the 
Technical  Safety  Requirements  of  the 
Army  Biological  Defense  Safety  Program 
contained  in  32  CFR  part  628  and  in 
Department  of  the  Army  Pamphlet  385- 
80.  This  rule  prescribes  the  technical 
safety  requirements  for  the  use, 
handling,  shipment,  storage  and  disposal 
of  etiologic  agents  used  in  research, 
development,  test,  and  evaluation 
(RDT&E)  for  the  Biological  Defense 
Program  (BDP). 
cmcnvt  DATI:  April  5. 1901. 
TOR  niNTMBR  WTOWMATIOW  CONTACT: 
If  you  wish  to  comment  or  obtain  further 
information  concerning  this  publication 
contact:  HQDA(DACS-SF),  Mr.  William 
Wortley.  room  2C717,  Pentagon, 
Washington,  DC  2031(>-020a  (703)  6e&- 
7201. 


rARV  iNTOnnATiON;  The  U.S. 
Army  BDP,  on  behalf  of  the  Department 
of  Defense,  supports  RDT&E  efforts  to 
maintain  and  develop  defensive 
measures  and  materiel  to  meet  potential 
biological  warfare  threats.  The 
program's  objectives  are  to  develop 
measures  for  identification,  detection, 
treatment  protection,  and 
decontamination  of  these  threats.  To 
meet  the  program  objectives,  it  is 
necessary  to  use  etiologic  agents  in  the 
conduct  of  the  necessary  RDT&E.  This 
document  contains  hiformation  on  the 
safe  use,  handling,  storage,  shipment 
and  disposal  of  etiologic  agents  and 
describes  requirements  based  on  the 
Centers  for  Disease  Control  Guidelines, 
Biosafety  in  Microbiological  and 
Biomedical  Laboratories,  and 
establishes  guidelines  for  toxins.  This 
document  was  developed  in 
coordination  with  the  biological  defense 
community  and  fully  staffed  and 
coordinated  with  subject  matter  experts, 
the  Army  Staffs  and  applicable  major 
commands.  Army-wide  implementation 
of  tliis  program  is  authorized  based  on 
the  poUdes  and  standards  contained  in 
the  cited  authority  and  references. 

Executive  Order  12201 

This  final  rule  has  been  reviewed 
under  Executive  Order  12201  and  the 


Secretary  of  the  Army  has  classified  this 
action  as  nonmajor.  The  effect  of  the 
final  rule  on  the  economy  will  be  less 
than  $100  million. 

Regulatory  FlaxibUity  Act 

This  final  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1080  and 
the  Secretary  of  the  Army  has  certified 
that  this  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain 
reporting  or  recordkeeping  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  under  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1080  (44  U.S.C  3507). 

List  of  Subjects  in  32  CFR  Part  627 

Safety,  Occupational  safety  and 
health.  Biological,  Defense. 

Accordingly,  32  CFR  part  627  is  added 
to  read  as  follows: 

PART  627— THE  BIOLOQICAL 
DEFENSE  SAFETY  PROQRAM. 
TECHNICAL  SAFETY  REQUIREMENTS 
(DA  PAMPHLET  385-69) 

Subpart  A— Introduction 

627.1  PurpoM. 

B27.2  Background. 

827J  Scope. 

B274  References. 

627.5  Abbreviations  and  terms. 

Sulipart  B— Administration 

627.6  Safety  adminiatration. 

627.7  Occupational  health. 
627.6    Medical  records. 

Subpart  C— —Operational  Hequlieiuents 

62741  Personnel  pTerequisites. 

627.10  Operational  prerequisites. 

627.11  General  laboratory  techniques. 

627.12  Biosafety  level  1. 

627.13  Biosafety  level  2. 

627.14  Biosafety  level  3. 

627.15  Biosafety  level  4. 

627.16  Toxins. 

627.17  Emergencies. 

627.18  Large-scale  operations. 

627.19  Operations  with  radioactive  materlaL 

Buopan  U'feraonai  mnevDve  muytiiwii 

627.20  Introduction. 

627.21  Minimum  laboratory  attire  for  use  of 
etiologic  agents. 

627.22  Biosafety  level  1. 

627.23  Biosafety  level  Z 

627.24  Biosafety  level  3. 

627.25  Biosafety  level  4. 

627.28    Large-scale  (LS)  operations. 

627.27  Solutions  of  toidns  and  dry  forms  of 
toxins  in  closed  containers. 

627.28  Dry  forms  of  toxins  handled  in  open 
containers. 

627.29  Situations  specified  in  1 627.17(e). 


627 JO    Specific  requiremenU  for  individual 
PPE  items. 

Subpart  E-Oeoontamlnation  and  Diapoaal 

627.S1    Introduction. 

627  J2    Methods  of  decontamination. 

627.33  Disposal. 

Subpart  T    Importatton.  Stilpinanti  and 
Transport  of  EtMegle  Agents 

627.34  Introduction. 

627.35  Administration. 

627.36  Importation  directives. 
627 J7  Shipment  directives. 
627.38  Transportation  directives. 
627  J9  Additional  requirements. 

627.40  Sources  for  further  Information  on 
shipment  of  etiologic  agents. 

Subpart  O-Faellltles 

627.41  Introduction. 

627.42  Biosafety  level  1. 

627.43  Biosafety  level  Z 

627.44  Biosafety  level  3. 
62745    Biosafety  level  4. 

627.46  Large-scale  facilities. 

627.47  Toxins. 

Subpart  H— Engineering  Controls 

627.48  Introductioa 

627.40  Class  I  biological  safety  cabinet 

627.50  Class  D  biological  safety  cabinet. 

627.51  Class  ID  biological  safety  cabinet. 

627.52  Fume  hood. 

627.53  Glove  box. 

627.54  Ventilated  balance  enclosures. 

627.55  Ventilated  cage  enclosures. 

627.56  Ventilated  cage  areas. 

Appendix  A  to  Part  627— Rsfetencas 

Appendix  B  to  Part  627— Resource  List  for 
bamuDoprophylaxis  of  Personnel  at  Risk 

Appendix  C  to  Part  627— Uboratory  Safety 
Inspectioa  Check  List 

Appendix  D  to  Part  627— Packaging  and 
Labeling  Requirements  for  Shipment  of 
Etiologic  Agents 

Appendix  E  to  Part  627 — Pennits  for 
importation  and  Shipment  of  Etiologic  Agents 

Appendix  F  to  Part  627— Gloeaary 

Authority:  5  U.S.a  102. 21  U.S.C  111,  151- 
158: 42  U.S.C  216;  sec  361. 58  SUt  703  and 
264;  40  U.S.C  App.  1803, 1804, 1807  and  1806; 
SO  U.S.G  1431,  29  CFR  part  1910.  section 
1450(e)  and  Pub.  L 101-510. 

Subpart  A— IntroductkMi 

1827.1  Purpoee. 

This  pamphlet  prescribes  the 
technical  safety  requirements  for  the 
use,  handling,  shipment,  storage  and 
disposal  of  etiologic  agents  used  in 
research,  development  test,  and 
evaluation  (RDT&E)  for  the  Biological 
Defense  Program  (BDP). 

1627.2  Background. 

The  U.S.  Army  BDP,  on  behalf  of  the 
Department  of  Defense,  supports  RDT&E 
efforts  to  maintain  and  develop 
defensive  measures  and  materiel  to 


Fadnal  Raglatar  /  Vol.  56.  No.  44  /  Wednesday.  March  6.  1S91  /  Roles  and  R^nUtSon*  M2S 


meet  potcntia}  biological  warCaia 
threats.  The  pragreia's  obiactives  are  to 
develop  measures  for  identification, 
detection,  treatment,  protection,  and 
decontamination  of  these  threats.  To 
meet  the  program  objectives,  it  is 
necessary  to  use  etiodogic  agents  in  the 
conduct  of  the  necessary  RDT&E.  Thia 
pamphlet  «nnt«in«  iofaimation  on  the 
safe  use,  handling,  storage,  shipment 
and  disposal  of  etiologic  agents.  This 
pamphlet  describes  requirunents  based 
on  the  Centers  for  IKsease  Control 
(CDC-NIH)  guidelines,  ffiosafety  in 
Microbiological  and  Biomedical 
Laboratories,  and  establishes  giddelfnes 
for  toxins. 

{627.3    Scopsk 

The  requirements  ststed  in  this 
pamphlet  apply  to  aU  eiements  of  the 
Army  to  inchide  the  ARNG  and  tlte 
USAR  and  its  contractors  and 
subcontractors  who  use,  produce,  store, 
handle  or  ship  etiologic  agents  in 
sui^KHi  of  the  BOP.  regar^ees  of  the 
source  of  the  agent(8). 


S  627.4 

A  listing  <rf'refierences  is  contained  in 
appendix  A  to  part  627. 

{  827.S   Abtirevlattona  and  tsrnia. 

Abbreviatic:;^  and  special  terms  used 
in  this  panfihlet  are  explained  in 
appendix  F  to  part  827. 

Subpart  B— Adminiatration 


{827.8 

Each  BOP  inatittttion  must  have  a 
safety  program  that  coaiplies  with  AR 
385-ia  AR  385-40.  and  this  pamphlet  In 
addition,  die  safety  program  must  be 
designed  to  ensare  compliance  with 
Oocopatianal  Safety  and  Health 
Admbiistratian  (OSHA)  requirements 
for  health  and  safety:  Environmental 
Protectiaa  Agency  (EPA)  regnlatians 
designed  to  inqdement  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and/or  the  National  Environmental 
PoUcy  Act  (NEPA):  Nudear  Regulatory 
Commission  (NRC)  requirements  for 
safe  handling  oi  radioactive  isotopes 
(when  appUcable):  NJH  Guidelines  for 
Research  Involving  RecomUnant  DMA 
Molecules;  relevant  national,  state  and 
local  regulations;  and  any  requirements 
of  applicable  accreditiog  bo<hes. 

(a)  Goals  of  a  Laboratory  Safety 
Program.  The  goals  of  the  laboratory 
safety  program  are  to  {votect  those 
workii^  in  the  laboratory,  others  who 
may  potentially  be  exposed  to  hazards 
in  the  laboratory,  and  the  enviroment  In 
addition,  a  laboratory  safety  program 
should  ensure  that  hazardous  materials 
will  be  handled  and  dispoaed  of  in  such 
a  way  that  people,  othw  living 


organisms,  and  tlie  enviroDBeDt  are 
protected  from  haim.  Safety  awareneaa 
must  be  a  part  of  everyone's  habits,  »oA 
can  only  be  achieved  ^  all  senior  and 

responsible  staff  have  a  sincere,  visible, 
and  contiiuiiBg  intereat  in  the  prevention 
of  ii^uries  and  ooci4>ational  illnesses. 
Laboratory  peisoone).  for  their  perl, 
must  accept  re^ionsibility  for  carrying 
out  their  work  in  a  way  that  |m>tecta 
themeelves  and  their  feUow  woricers. 

(b)  Reapongibility  for  Laboraiory 
Safety.  Responsibihties  for  the  safety 
program  are  aa  stated  in  AR  385-80. 
Additiooally.  the  program  will  contain 
the  fdkrwing  elementr 

(1)  The  ultimate  responsibility  for 
safety  within  an  Institution  lies  with  the 
Conunander  or  Institate  Director,  wlio, 
along  with  all  personnel,  must  have  a 
continuing,  observable  and  known 
commitBient  to  the  safety  program. 

(2)  An  effective  Institutional  Safety 
Program  reqaires  a  Safety  Officer 
appropriately  trained  in  relevant  safety 
technology.  This  individual,  besides 
supplying  advice  and  recommendatiotts, 
will  ensnre  that  recOTds  are  kept 
showing  that  the  institution's  physicsl 
faciUties  and  safety  rules  are  internally 
consistent  and  compatible  with 
potential  risks,  as  well  as  in  compliance 
with  all  applicable  laws,  regulations, 
and  guidelines. 

(3)  The  responsibihty  for  safety  in  a 
department  or  other  equivalent 
administrative  unit  of  the  institution  bes 
with  its  commander.  Similaiiy,  safety 
responsibilities  are  an  integral  function 
of  each  level  of  management  dirough  the 
first  line  supervisor.  The  Safety  Office 
staff  must  work  closely  with 
administrators  and  investigators  to 
develop  and  implement  written  policies 
and  practices  that  promote  safe 
laboratory  work.  Collectively,  this  group 
routinely  must  monitor  current 
0];>erations  and  practices,  see  that 
appropriate  audits  are  maintained,  and 
continue  to  seek  ways  to  improve  the 
safety  program. 

(4)  Safety  is  a  critical  )ob  element  for 
each  member  of  the  scientific  and 
technical  staff.  Each  individual  working 
in  the  laboratory  is  responsible  for 
performing  their  job  in  a  manner 
consistent  with  safety  policy  and 
training. 

(5)  If  laboratory  goals  dictste 
operations  or  substances  not  suited  to 
the  existing  facilities  or  equipment  it  is 
the  responsibility  of  the  laboratory 
supervisor,  assisted  by  the  Safety 
Officer,  to  advise  and  assist  the 
laboratory  woricer  in  developing  or 
obtaining  adequate  facilities  or 
equipment  and  designing  apprtqiriate 
work  procedures. 


(6)  The  responsibility  for 
autborizatioB  of  a  spedfic  operation, 
debneatioB  of  appropriate  safety 
procedures,  and  instructioa  of  ftoae  who 
will  cany  out  the  operation  lies  widi  the 
supervisor. 

(7)  Potential  hazards  will  be  Uentified 
prior  to  initiation  of  work  with  etiologic 
agents,  and  actioBS  necessary  to  avoid 
acddents  and  illnesses  will  be 
implemented.  This  practice,  called  a  >ob 
safety  analysis,  consasts  of  breaking  a 
)ob  down  into  its  logical  steps,  analyzing 
each  for  its  hazard  potential,  and 
deciding  the  safe  procedures  to  use.  The 
process  will  be  designed  by  a  project 
director  with  input  from  employees,  and 
each  step  with  potential  for  exposure  or 
odier  incidents  must  be  described  in 
writing  in  a  Standing  Operating 
Procedures  (SOP).  AH  such  SOft  will  be 
amiroved  by,  at  a  minimura,  the 
Commander  or  Institate  Director  and  the 
Safety  (^ioCT. 

(B)  The  fob  safety  analysis  will 
include  a  consideration  erf  health 
hazards  identified  in  AR  40-10  and  of 
maximum  credible  events  as  described 
in  paragraph  2-8,  AR  385-69. 

(c)  Safety  Phns.  Cleariy  defined, 
published  safety  rules  and  monitoring 
procedures  for  compliance  must  be 
established.  These  niles  will  be  readily 
available,  in  writing,  for  all  mvolved  in 
laboratory  operations.  Tliis  goal  may  be 
accompHshed  by  preparing  or  modifying 
a  Facility  Safety  Han,  Laboratory  Safety 
Mantial,  Occupational  Safety  and 
Health  Program  Document  or 
equivalent  This  plan  wilL 

(1)  Be  coordinated  with  Institutiocal 
and  Federal.  State  and  local  emergency 
services. 

(2)  Be  practiced  widi  the  emergency 
groups  whose  services  are  part  of  that 
plan  prior  to  any  need  for  their  services, 
so  that  they  can  become  familiar  with 
any  potential  problem  areas  that  may  be 
encoimtered  when  they  are  called  upon 
for  assistance. 

(3]  Describe  the  method  of  rapid 
communication  (e.g..  telephone,  alarms, 
etc.]  that  will  be  used  in  the  event  of  an 
emer^ncy. 

(4)  Describe  the  institution's  etiologic 
agent  labeling  system. 

(5)  Describe  the  institution's 
requirements  for  testing  of  engineering 
controls  (e.g.,  biological  safety  cabinets 
and  high  efficiency  particulate  air 
(HEPA)  filters)  and  essential  safety 
equipment  (e.g.,  autoclaves)  that  are 
used  to  conduct  IU3T&E  funded  by  the 
BDP. 

(6)  Appoint  and  train  personnel 
responsible  for  handling  an  emergency. 

(7)  Require  that  emergency  teiepbone 
numbers  be  posted,  so  thst  emergency 
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•ervice  personnel  know  whom  to 
contact  at  all  time*  of  the  day  or  night 

(8)  Daecribe  the  inatltutlon's  rules  that 
have  been  established  and  are  practiced 
to  limit  access  to  the  facilities  where 
etiologic  sgents  under  the  sponsorship 
of  the  BDRP  are  handled.  The  rules  will 
include  the  foUowrlng  requirements: 

(i)  Access  to  BLr-1  and  BL-l  LS 
laboratories  is  limited  or  restricted  at 
the  discretion  of  the  Commander  or 
Institute  Director  when  experiments  are 
in  progress. 

(U)  Access  to  areas  classified  as  BLr-2. 
BL-2  LS.  or  v^ere  work  with  toxins  is 
conducted,  is  limited  by  the  Commander 
or  Institute  Director  when  woik  with 
etiologic  agents  is  in  progress. 
Individuals  who  are  at  increased  risk  of 
acquiring  infection  or  for  whom 
infection  may  be  unusually  haxardous 
are  not  aUowed  in  the  laboratory.  Only 
persons  who  have  been  advised  of  the 
potential  hazard  and  meet  any  specific 
entry  requirements  (e.g.,  immunization] 
enter  the  individual  laboratory  or 
animal  rooms.  The  Commander  or 
Institute  Director  has  the  final 
responiribility  for  assessing  each 
circumstance  and  determining  who  may 
enter  or  work  in  the  laboratory. 

(iii)  Access  to  areas  classified  as  BL-3 
or  BL-d  LS  is  limited  as  stated  in  2- 
l.c.(8)(b)  above,  and  is  restricted  to 
those  persons  whose  presence  in  the 
facility  or  individual  laboratory  rooms  is 
required  for  program  or  support 
purposes.  Individuals  under  18  years  of 
age  will  not  be  i>ermitted  to  enter  the 
controlled  area. 

(iv)  Access  to  BLr-4  facilities  is  limited 
as  stated  in  paragraph  (c)(8)  (ii)  and  (iii) 
of  this  section  as  well  as:  Access  to  the 
facility  is  limited  by  means  of  secure, 
locked  doors;  access  is  controlled  by  the 
Commander  or  Institute  Director,  Safety 
Officer,  or  other  person  responsible  for 
the  physical  security  of  the  facility. 
Before  entry  all  persons  will  be  advised 
as  to  the  appropriate  safeguards  for 
ensuring  their  safety.  Authorized 
persons  must  comply  with  these 
instructions  and  all  other  applicable 
entry  and  exit  procedures.  A  logbook 
will  be  maintakied  for  all  personnel  to 
indicate  the  date  and  time  of  each  entry 
and  exit  A  card-key  activated  computer 
record  (or  other  electronic  entry  device) 
may  be  used  if  it  indicates  the  date  and 
time  of  both  entry  and  exit 

(9)  Describe  the  system  that  is 
developed  and  is  operational  for  the 
reporting  of  accidents  and  exposures, 
employee  absenteeism,  and  for  the 
medical  surveillance  of  potential 
laboratory-associated  ilhiesses. 

(d)  Safety  Meetinga  and  Safety 
Committeea.  In  effective  safety 
programs,  everyone  associated  with  the 


laboratory  becomes  involved.  Tliis 
involvement  will  be  accomplished  by 
ensuring  maximum  participation  in 
planning  and  by  conducting  group  safety 
meetings. 

(1)  A  staff  safety  committee, 
consisting  of  the  Commander  or  Institute 
Director  or  his  designated 
representative,  research  supervisors, 
managers,  medical  personnel, 
employees,  and  the  Safety  Officer,  will 
be  established.  The  primary  purpose  of 
this  group  is  to  lead  the  safety  effort 
review  mishaps,  and  recommend 
changes  in  policies,  safety  program,  or 
equipment  as  needed  to  improve  safety. 

(2)  Safety  committees  will  meet  at 
least  quarterly  and  minutes  will  be 
prepared  and  maintained  for  at  least  3 
years. 

(3)  When  work  with  recombinant 
DNA  molecules  is  imdertaken,  an 
Institutional  Biosafety  Committee  (IBC) 
for  review  of  such  work  will  be 
established  and  will  function  as  stated 
in  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
(see  reference  appendix  A  to  part  627). 

(e)  Standing  derating  Procedures 
(SOPa).  Besides  the  documented  safety 
program  that  will  be  in  effect  each 
institution  will  require  that  an  SOP  be 
established  for  each  unique  biological 
defense  RDT&E  operation.  The  SOPs 
will  meet  the  criteria  stated  in  AR  38&- 
69,  be  reviewed  and  updated  annually, 
and  a  copy  of  the  SOP  will  be 
maintained  in  the  work  area.  In 
addition,  SOPs  will  address  the 
following  issues: 

(1)  The  unique  hazards  introduced  by 
the  activity  in  the  work  area. 

(2)  The  methods  of  controlling  these 
hazards. 

(3)  Any  unique  procedures  and 
requirements  needed  that  are  not 
described  as  universally  required  in  the 
Safety  Plan  (e.g.,  signs,  waste  disposal, 
immunizations,  emergency  procedures, 
and  personnel  monitoring). 

(4)  Specialized  orientation  or  training 
of  personnel  beyond  that  which  is 
required  in  the  Safety  Plan. 

(5)  Ways  of  ensuring  that  the  unique 
procedures  are  followed. 

(6)  Emergency  procedures. 

(f)  Safety  Commimicationa.  Safety 
communications  alert  people  to  newly 
recognized  hazards,  remind  them  of 
basic  biological  safety  principles,  and 
instill  positive  attitudes  toward  safety. 
A  system  of  communication  will  be 
established  to: 

(1)  Implement  a  biological  safety 
training  program  for  all  personnel 
working  witi^  hazardous  biological  or 
chemical  materials. 

(2)  Publish  Information  addressing 
usehd  biological  safety  advice  and 


accounts  of  laboratory  accidents,  along 
with  the  lessons  to  be  learned  from 
theuL 

(3)  Make  reference  books  and 
regulations  concerning  laboratory 
hazards,  occupational  health,  and 
proper  laboratory  practices  readily 
available. 

(4)  Assure  that  Material  Safety  Data 
SfauMts  (MSDS)  for  hazardous  chemicals 
used  in  the  laboratory  are  readily 
available  to  all  employees. 

(5)  Training  reqtdrements  are  also 
found  in  |  627.9(b). 

(g)  Safety  Audita.  One  of  the  essential 
elements  of  a  good  safety  program  is  the 
conduct  of  periodic  audits  of  the  safety 
performance  in  a  laboratory. 
Observations  of  individual  safety 
practices,  operability  of  safety 
equipment  and  compliance  with  safety 
rules  must  be  part  of  the  audit 

(1)  An  individual  and  an  alternate  will 
be  appointed  as  the  individuals 
responsible  for  each  laboratory  or  room 
where  BDP  work  is  conducted.  He/she 
will  be  responsible  on  a  daily  basis  for 
ensuring  that  the  conduct  of  personnel 
within  dieir  room(s)  and  maintenance  of 
the  room  complies  with  the  safety 
program  and  SOPs. 

(2)  Supervisors  will  ensure  that  their 
projects  comply  with  applicable  safety 
requirements  and  will  audit  their  areas 
on  at  least  a  weekly  basis  to  ensure 
compliance. 

(3)  The  Safety  Officer  or  his/her 
qualified  designee  will  inspect  the 
Institution's  BL-l.  BL-2  and  toxin 
laboratories  quarterly.  BL-3  and  BL-4 
laboratories,  and  those  in  which  dry 
forms  of  highly  potent  toxins  are 
handled  will  be  inspected  monthly  by 
safety  and  health  professionals.  Tliese 
inspections  will  be  unannounced,  and 
included  coverage  of  general  safety 
practices  as  well  as  features  specific  to 
a  particular  biosafety  level 

(i)  Reports  of  deficiencies  or 
procedures  that  create  a  potentially  life- 
threatening  situation  will  be  made 
directiy  to  supervisory  personnel  and 
the  Commander  or  Institute  Director  and 
actions  will  be  taken  immediately  to 
correct  the  situation.  The  operation  will 
not  continue  until  such  a  deficiency  is 
corrected. 

(ii)  Reports  of  deficiencies  for  other 
than  life-threatening  situations  will  be 
made  as  soon  as  possible  to  the 
appropriate  supervisor,  with  copies 
furnished  to  the  Commander  or  Institute 
Director.  If  a  problem  is  widespread,  all 
affected  personnel  will  be  notified. 

(4)  Supervisory  personnel  notified  of 
safety  deficiencies  by  the  Safety  Officer 
will  ensure  that  the  people  directiy 
concerned  are  contacted  and  that  the 
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deficiencies  are  remedied  by  corrective 
measures  before  operations  are 
resumed. 

(5)  Malfunctioning  equipment  must  be 
reported  to  the  appropriate  individuals, 
labeled  to  indicate  that  it  should  not  be 
used,  and  repaired  promptiy. 

(6)  As  a  minimum,  the  audits 
conducted  by  the  Safety  Officer  or  his/ 
her  qualified  designee  will  cover  the 
items  listed  in  appendix  C  to  part  627. 

(h)  Documentation.  Records, 
documenting  the  following  items,  will  be 
maintained  for  3  years: 

(1)  Safety  audits  and  the  corrective 
measures. 

(2)  Risk  assessments  for  new 
laboratory  procedures  proposed. 

(3)  Annual  reviews  of  established 
SOPs. 

(4)  Training. 

(5)  Engineering  controls  and 
protective  equipment  certifications  and 
tests. 

(6)  Safety  committee  meeting  minutes 
and  recommendations. 

(7)  Any  outside  auditor  comments  and 
responses. 

9627.7   OccupaHonal  healttv. 

An  occupational  health  program  will 
be  implemented  per  AR  4(>-5,  chapter  5, 
for  all  employees  whose  employment 
requires  that  they  conduct  duties  in  a 
BDP  etiologic  agent  area.  Essential 
elements  of  the  program  will  include 
policies  for 

(a)  Medical  Surveillance 
Examinations.  Medical  examinations  by 
a  licensed  medical  doctor  will  be  given 
prior  to  employment  at  least  every  three 
years  thereafter,  and  upon  termination 
of  duties  requiring  access  to  laboratories 
where  etiologic  agents  are  used.  When 
full  medical  examinations  are  not  given 
annually,  health  professionals  will 
perform  annual  health  screening.  Safety 
and  health  professionals  will  ensure  that 
medical  examiners  are  made  aware  of 
all  hcoardous  substances  each  employee 
works  with  at  the  time  of  the  medical 
examination.  The  physician's  findings 
will  include  assessment  of  whether  an 
employee  has  any  health  condition  that 
would  preclude  work  with  etiologic 
agents.  If  any  of  the  findings  obtained 
during  the  examination  are  outside  of 
tiie  normal  range,  the  employee's 
supervisor  and  employee  will  be  notified 
and  counseled  on  the  courses  of  action 
available.  In  addition,  a  safety  and 
health  audit  will  be  conducted  to 
identify  any  potential  occupational 
causes  for  the  abnormalities,  and 
corrective  measures  will  be  taken  if 
applicable. 

(b)  Serum  Samples.  When  appropriate 
and  considering  the  agent(s)  handled, 
baseline  serum  samples  for  laboratory 


and  other  at-risk  persoimel  will  be 
collected  and  stored  for  their 
biologically  useful  lifetime,  but  not 
longer  than  40  years.  Additional  serum 
specimens  will  be  collected  periodically, 
based  upon  the  agents  handled,  or  as 
required  by  participation  in  a  ^;)ecial 
Immunizations  Program.  SOPs  will  be 
written  detailing  the  collection 
procedures  and  periods  if  serum 
sampling  is  deemed  necessary. 

(c)  Assignment  of  Personnel. 
Personnel  assigned  duties  in  work  areas 
where  etiologic  agents  are  used  will  be 
evaluated  to  determine  their  suitability 
for  their  assigned  tasks  by  the 
installation  medical  authority.  Only 
personnel  who  are  physically  and 
mentally  capable  of  woricing  in 
biocontainment  areas  (BL-3  and  BL-4) 
or  with  toxins  will  be  assigned  to  these 
duties. 

(d)  Immunization  of  at-risk  personnel. 
The  guidelines  for  immunizations  in  the 
latest  edition  of  the  American  College  of 
Physicians'  Guide  for  Adult 
Immunizations  and  reconmiendations  of 
HHS  in  publication  number  (NIH)  88- 
6395  shall  be  followed.  A  resource  list 
for  available  immunizations  for 
personnel  at  risk  is  given  in  appendix  B 
to  part  627. 

(e)  Exposures.  Spills  and  mishaps 
which  result  in  observable,  known  or 
potential  exposures  to  etiologic  agents 
will  be  immediately  reported  to  the 
supervisor.  Safety  Officer,  the 
responsible  medical  persoimel,  and  the 
Commander.  Appropriate  medical 
evaluation,  surveillance,  and  treatment 
will  be  provided  and  written  records  of 
these  occurrences  will  be  maintained  for 
40  years.  A  Med-16  report  will  be 
initiated  (see  AR  40-400). 

(f)  Quarantine.  When  etiologic  agents 
designated  as  BIM  by  tiie  CDC-^MIH  in 
HHS  publication  no.  (NIH)  88-8395,  (or 
most  recent  edition]  are  handled,  a 
facility  for  the  quarantine,  isolation,  and 
medical  care  of  persoimel  with  potential 
or  known  laboratory-associated 
exposures  will  be  available. 
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Army  Activities  %vill  maintain  medical 
records  in  accordance  with  AR  40-66 
and  FMP  293-31  for  all  military  and 
Department  of  Army  civilian  employees 
who  work  with  etiologic  agents  under 
sponsorship  of  the  BDP. 

SubfMft  C— Operational  Requlreinenta 
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(a)  Medical.  Prior  to  assignment  to 
work  with  etiologic  agents,  personnel 
will  be  evaluated  by  the  appropriate 
medical  personnel  with  respect  to  their 
assignment  and  will  be  evaluated  in  the 


medical  surveillance  program  as 
described  in  |  627.7. 

(b)  Training.  All  persoimel  directiy  or 
indirectiy  involved  with  containment  or 
handling  of  known  and  potentially 
biohazudous  material  shall  receive 
instruction  that  adequately  prepares 
them  for  their  assigned  duties.  Training 
will  be  given  by  occupationally  qualified 
personnel  as  determined  by  the 
commander.  This  training  will  be 
documented  and  will  include: 

(1)  General  training: 

(i)  Personal  hygiene  related  to 
laboratory  woriL 

(ii)  Laboratory  practices. 

(iii)  Personal  protective  equipment 

(iv)  Effective  use  of  engineering 
controls. 

(v)  Packaging,  transportation,  cmd 
shipment  of  etiologic  agents  (when 
applicable). 

(vi)  Hazardous  and  infectious  waste 
disposal  handling  and  minimization 
procedures. 

(2)  Training  conducted  specificaUy  for 
the  facilities  that  the  individual  will  be 
working  in.  including: 

(i)  Procedures  for  the  facility. 

(ii)  Reporting  incidents  and  accidents. 

(iii)  Labeling  and  posting  of  signs. 

(iv)  Biohazardous  waste  handling, 
approaches  to  minimization  of  the 
volume  of  waste,  decontamination, 
packaging,  and  disposal 

(v)  Emergency  Procedures. 

(3)  Additional  general  training 
required  for  work  in  facilities  where 
viable  etiologic  agents  are  present 

(i)  Aseptic  teclmique  and  procedures 
to  include  hands  on  instruction  and 
demonstration  of  proficiency. 

(ii)  Concept  and  definition  of 
biosafety  levels. 

(iii)  Disinfection  and  sterilization. 

(iv)  Safe  use  of  workplace  equipment 
for  example  autoclave  and  centrifuge. 

(v)  Monitoring  and  auditing 
requirements. 

(vi)  Precautions  for  handling  blood, 
tissues  and  body  fluids  (when 
applicable). 

(vii)  The  infectivity,  pathogenicity, 
models)  of  transmission  and  medical 
surveillance  requirements  of  specific 
agents. 

(viii)  Training  for  all  new  employees 
will  include  a  period  of  supervised 
orientation  in  the  facilities  by  a  scientist 
or  technician  with  specific  training  in 
the  procedures  and  properties  of  the 
etiologic  agents  in  use.  During  the 
training  period,  new  laboratoiy 
personnel  will  be  under  the  constant 
supervision  of  appropriately  trained 
personnel 

(ix)  Personnel  who  are  assigned  tasks 
in  BL-2.  BL-3,  or  BL-4  facilities  will  also 
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(4)  Additiaoal 
handline  toxins  wyi 
items  from  S-lh.  (S)  piai 

(i)  The  availability  of 
material  on  the 
handbag  of  taxic 

(U]  Ite  biolagical  eflsele  of  Ifae 
toxin(s)  in  use. 

1627.10  OperaMenil  »f ewjiisllss 

(a)  Evaluation  of  the  Risks.  The  liak 
amessBient  of  laboratory  activities 
invohriog  the  use  of  etioiogic  agenls  is 
ultimately  a  subjective  process.  Those 
risks  associated  wrlth  ttis  agsat.  as  well 
as  with  any  adjvnct  elements  of  the 
activity  to  be  conducted,  (chemicals, 
radioisotopes,  end-products,  etc)  oaost 
be  considered  in  the  assssenant 
SelectioQ  of  an  appcopciate  biosafely 
level  for  ivork  writh  a  partiailar  agent  or 
animal  study  depends  oa  the  vindanoe. 
pathogenicity,  biological  stability,  route 
of  transmission,  and  ooaunanicability  of 
the  agent:  the  nature  of  the  laboratory: 
the  procedures  and  manipulations  to  be 
used;  the  quantity  and  ooooeairatian  of 
the  agent:  and  the  availability  of 
e£Eactive  vaodnes  or  therapeutic 
measarss.  The  characteristics  of 
etiologic  agents,  primary  labonatocy 
hazards  of  woildng  with  the  agsnt,  and 
recommended  biosafety  levels  are 
described  by  CDC-NIH  (HHS 
publication  No.  (NIH)  88^8305).  the 
considerations  for  recoobioant  DNA 
molecules  are  described  by  NIH.  and 
those  for  oncognenic  viruses  are 
described  by  NCI-NIH  (sources  listed 
below).  The  Coaxmander  or  faistituta 
Director  shall  be  responsible  for  the 
assigHMat  of  woric  with  given  etiologic 
ageals  lo  the  appropriate  biosafety 
level  A  risk  assessment  should  take  Into 
account  not  only  the  NIH  Guidelinaa  for 
Research  Involving  Racombinant  ONA 
Molecules,  but  also  potential  haxards 
associated  with  the  oigantaa  and 
product  of  the  axparimentation. 

(1)  When  established  guidelines  enist 
these  wiU  be  followed.  The  primary 
source  guidelines  are: 

(i)  HHS  PnUicatiaa  Na  (NIH)  80- 
8385-aoaaiBty  iu  Kfiorobfadflgical  and 
Biomedical  Laboratories,  as  ""fdHL 
sod  apdalae  pubWhed  in  MocMdtly  and 
Moftalily  WaeUr  lepotl 


(ii)NIH-C«ida)iBOsfar 
Involving  RaoaaibiBant  DNA 
(FR  51:  IMH-MSif  and  apdulaa). 

(W)  The  pubBoniiau  by  the 


Suboomnltlaa  am  Aibovfaus  Laboraloiy 
Safely  (SALS)  entttled  Laboratory 
Safety  far  AitewitHaae  and  Certain 
Other  Viruses  of  Vertebrates  hi  the 
American  Jouraal  of  l^oplcal  MecSdne 
and  Hygiene.  28(9).  1880.  pp.  1890-1S81. 

(iv)  ThB  DHEW  Publication  No.  (NIH) 
70-1185  fay  the  National  Cancer  Institute 
(NO)  entitled  Biological  Safely  Manual 
for  Research  Involving  Oncogenic 
Viruses. 

(2)  Whan  samples  with  unidentifiad 
viable  agents  are  obtained,  the  risks  will 
be  evafaiated  by  a  knowledgeable  and 
qualified  scientist  who  will  nwke 
recommendations  to  the  Safety  Officer, 
who  will  add  recommendatinns  far 
review  and  approval  by  die  Commander 
or  Institute  Director.  When  guidelines 
for  a  specific  ocganism  are  not 
estafaUslMd.  in  Mkhtioo  to  these  steps, 
the  Centers  for  Disease  Control  and/or 
SALS  wiH  be  ooosuHod.  Their 
recommendatioos  will  be  documented 
and  provided  to  the  Coomander  or 
Institute  Director  before  approval. 

(b)  Selection  of  Facilities.  The  facility 
requirements  Idoatifled  by  the  risk 
assessment  will  be  adhered  to.  Any 
variations  and  compensatory  measures 
will  be  approved  by  the  IBC  (when 
recombiiiant  DNA  molecules  are 
involved],  the  Safety  Officer,  and  the 
Commander  or  Institute  Director  before 
a  request  for  an  exception  or  waiver  is 
submitted  as  stated  in  AR  385-6a 

(c)  Policies  and  Prooeduros.  Policies 
in  the  iorm  of  a  Laboratory  Saiaty 
Manual.  Regulations.  Memoranda,  or 
Standing  Operathig  Procedures  (SOPs) 
are  required  for  woric  with  etiologic 
agents  in  the  BDP.  Before  beginning  s 
new  procedure,  the  policies  and 
procedures  will  be  reviewed  to  ascertain 
that  the  intended  operations  are 
described  and  to  determine  the 
requirements  that  apply  to  the 
operation,  n  procedures  exist  for  me 
intended  operation,  pwsonnri  wiH  be 
trained  to  foUow  them;  if  procedures  do 
not  exist,  then  a  detailed  80P  wiU  be 
written,  reviewed,  and  approved  befiore 
beginning  the  operation.  SOPs  wiO 
conform  to  the  requirements  as  atated  in 
2-l.e.,  and  be  signed  by  aB  personnel 
who  are  rsqairad  to  faUow  the 
proosdurss,  thfus  acknoudedgiog  that 
they  have  read  and  uaderttaad  the 
contents.  AU  8(X>s  that  pattaia  to  a 
specific  area  (room,  labomtoty.  or  suite) 
wilibeavaitobleatthet 


1827.11 

The  genanl  luquiNaHuto  far  Bse  of 
etiologic  agents  are  composed  of  two 
sets  ef  reqsirauiiiili.  with  ^ 

of  die  luqidiuMsms  far  baadlii^  viable 
etiologic  agents.  These  luquhuuwuts  are 
as  follows: 

(a)  GenoFcd  TlBouthpnt  ApjnicoMt  to 
Etiologic  Agents.  (1)  A  inlly  fastened 
long-sleeved  laboratory  coat.  gown, 
uni^irm.  or  coveralls  will  be  worn  In 
laboratories  or  animal  rooms. 

(2)  Bating.  drinUitg,  WBoklngi  and 
appUcation  of  cosmetics  are  not 
permitted  in  the  work  areas. 

(3)  Personnel  wash  their  hands  after 
they  handle  etiologic  agents  or  animals, 
and  before  leaving  the  laboratory  area. 

(4)  Mouth  pipetting  is  strictly 
prohibited.  Merhanira!  pipetting  aids 
nnst  be  used. 

(5)  Gloves: 

(i)  wni  be  worn  when  manlpttlating 
etiologic  agents  and  handling  containers 
of  etiologic  agents.  Gloves  are  not 
required  when  materials  are  packaged 
appropriately  lor  shipment. 

(U)  Will  be  selected  based  on  the 
haaards. 

(iii)  Will  be  chai«sd  freqoendy  (or 
decontaminated  freouenthr).  and  will  be 
decontaminated  ana/or  discarded  into  a 
labeled  biohasarded  oontahier  after 
each  use  and  immediately  upon 
observable  direct  contact  with  an 
etiologic  agent 

(hr)  Win  be  rsBBOved  at  the  wotk- 
apace  (workbench  or  hood)  after 
hanfling  etiologk:  agents  to  ansure  that 
dooricBobs  and  other  sorfKas  are  not 
contandnated. 

(0)  Good  housekeeping  wfll  be 
maintained.  This  toclados; 

(i)  Wofk  arees  free  of  uutter. 

(ii)  Work  environment  free  of  tripping 
hazards,  with  adequate  access  to  exits, 
emergency  equipment  controls,  and 
such. 

(iU)  Benches  and  general  woric  areas 
will  be  deaned  ragiHarly  using  a  wet 
sponge  or  similar  method  wiQi 
disinfectant  as  appropriate.  Methods 
that  stir  up  dusts  such  as  sweeplAg  or 
use  of  ordinaiy  vacuum  cleaners.  wHl 
not  be  used  (except  for  HSPA-Bltered 
vacuum  cleaners). 

(iv)  Specific  woric  areas  wiB  be 
cleaned  and  deoontaminated 
immediately  following  each  use  of  an 
etiologic  agent  (at  least  once  a  day]  and 
after  aoy  QiUl  nf  viable  material 

(v)  Hallways  and  stairways  will  aai 
be  need  far  atongv. 

(7)  AM  soluliBaa.  leagants  and 
chsaicabwiUbelaboiad. 
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(8)  All  contaminated  liquid  or  solid 
wastes  will  be  inactivated  before 
disposal. 

(9)  Woric  will  be  conducted  over  spill 
trays  or  plastic-badced  absorbent  paper. 
The  paper  will  be  removed, 
decontaminated  or  disinfected,  and  the 
general  area  wiped  with  decontaminant 
at  the  end  of  each  work  day  or  at  the 
end  of  the  experiment  whichever  occurs 
first 

(10)  Etiologic  agents  will  be  kept  in 
closed  containers  when  not  in  use. 
Cultures,  solutions,  or  dried  etiologic 
agents  in  glass  vessels  transported  or 
incubated  within  a  room  or  suite  will  be 
handled  in  non-breakable,  leak-proof 
pans,  trays,  pails,  carboys,  or  other 
secondary  containers  large  enough  to 
contain  all  the  material,  in  case  of 
leakage  or  breakage  of  the  glass  vessel. 
Etiologic  agents  removed  from  a  room  or 
suite  for  transport  to  another  approved 
area  within  the  same  building  will  be 
placed  in  a  closed  unbreakable 
secondary  container  before  removal 
from  the  laboratory.  The  secondary 
container  will  be  labeled  on  the  exterior 
with  a  biohazard  symbol  and 
identification  of  the  contents,  including 
the  required  biosafety  level,  the 
scientific  name,  the  concentration  (if 
applicable),  and  the  responsible 
individual.  The  secondary  containers 
will  be  wiped  with  suitable  disinfectant 
before  removal  ftma.  the  laboratory/ 
area. 

(11)  Working  stocks  of  etiologic  agents 
will  be  stored  in  double  containers.  The 
primary  and  secondary  containers  will 
provide  a  positive  seal  and  the 
secondary  container  will  be 
unbreakable.  The  secondary  container 
will  be  labeled  as  stated  in  paragraph 
(a)(1)  of  this  section  and  with  the  date 
stored. 

(12)  Storage  units  (e.g.,  freezers, 
refrigerators,  cabinets,  and  hoods)  will 
be  labeled  with  the  imiversal  biohazard 
sign  and  indicate  the  classes  of  etiologic 
agents  contained  in  them.  Storage  units 
will  be  secured  when  not  in  use. 

(13)  All  contaminated  materials, 
containers,  spills,  and  solutions  will  be 
decontaminated  or  disinfected  by 
approved  methods  before  disposal. 

(14)  After  injection  of  an  etiologic 
agent  into  animals,  the  site  of  injection 
will  be  swabbed  with  a  decontaminant 

(15)  Syringes. 

(i)  Reusable  or  disposable  syringes 
will  be  of  the  fixed  needle  or  LUER-4X)K 
t.lM  for  equivalent)  to  assure  that  the 
needle  cannot  separate  during  use. 

(ii)  After  use,  non-disposable  glass 
syringes  with  attached  needles 
contaminated  with  etiologic  agents  will 
be  submerged  in  a  container  of 
decontaminant  Disposable  syringes  will 


be  discarded  with  needles  attached  in 
puncture-proof  rigid  containers.  Needles 
will  not  be  recapped  after  use. 

(iii)  Sterilized  or  decontaminated 
containers  marked  "SYRINGES  AND/ 
OR  NEEDLES"  may  be  disposed  of  in 
appropriate  refuse  containers  after 
proper  packaging  and  destruction  of  the 
contents. 

Note:  Many  ttatet,  especially  those  on  the 
Eattem  Maboard.  have  isqjlemented  strict 
requirements  for  die  dispotal  of  medical 
wastes.  For  example,  the  State  of  Maryland 
hai  designated  all  waste  from  a 
microbiological  laboratory  as  hazardous 
waste  with  licensing  requirements  for 
disposal  There  ore  rigid  documentation 
requirements  for  generators  of  SO  lig/month 
or  more  of  waste,  wtiile  all  medical  waste 
released  for  transport  off-site  must  be 
manifested  to  a  State  licensed  medical  waste 
hauler  with  the  destination  specified. 
Additionally,  in  some  cases,  the  local 
govenunent  (e.g.,  dty)  regulates  the  disposal 
of  these  wastes.  These  requirements  wUl  be 
identified  and  followed. 

Needles/syringes  may  not  be  destroyed 
by  clipping.  A  mechanical  shear  may  be 
used  to  smash  or  sheer  needles  after  or 
concurrently  with  sterilization  or 
decontamination. 

(16)  Refrigerators,  deep  freezers,  and 
dry  ice  chests  should  be  checked, 
cleaned  out  and  defrosted  periodically 
to  remove  any  ampules,  tubes,  et&, 
containing  etiologic  agents  that  may 
have  broken  during  storage.  Rubber 
gloves  and  respiratory  protection 
appropriate  to  the  materials  in  storage 
are  recommended  during  cleaning.  Do 
not  store  flammable  solutions  in  non- 
explosion  proof  refrigerators. 

(b)  Additional  Techniques  Applicable 
to  Work  with  Viable  Etiologic  Agents. 
The  major  objective  of  these  techniques 
is  to  assist  in  protection  against 
laboratory  acquired  infections.  Air 
sampling  studies  have  shown  that 
aerosols  are  generated  from  most  of  the 
manipulations  of  bacterial  and  viral 
cultures  common  to  research 
laboratories.  The  generation  of  aerosols 
during  routine  laboratory  manipulations 
must  be  considered  when  evaluating  the 
individual  degree  of  risk,  keeping  in 
mind  the  four  main  factors  governing 
infection:  dosage,  virulence  of  the 
organism,  route  of  infection  (e.g.,  skin, 
eyes,  mouth,  lungs),  and  host 
susceptibility  (e.g.,  state  of  health, 
natural  resistance,  previous  infection, 
response  to  vaccines  and  toxoids).  The 
requirements  stated  below  are  minimum 
handling  requirements  to  prevent 
accidental  infection  created  by 
incidental  aerosols. 

(1)  All  procedures  are  performed 
carefully  to  minimize  the  creation  of 
aerosols. 


(2)  No  infectious  mixtures  will  be 
prepared  by  bubbling  air  through  e 
liquid. 

(3)  Pipettes. 

(i)  No  infectious  material  wiH  be 
forcibly  ejected  from  pipettes.  Only  TO 
(to  deliver)  pipettes  will  be  used. 

(ii)  Pipettes  used  with  infectious  or 
toxic  materials  will  be  plugged  with 
cotton  except  where  pipettes  are  u«*d 
exclusively  in  a  gas-tight  cabinet 
system. 

(iii)  Contaminated  pipettes  will  be 
placed  horizontally  in  a  rigid  container 
containing  enough  disinfectant  for 
complete  immersion.  Cylinders  used  for 
vertical  discard  are  not  recommended. 
The  container  and  pipettes  must  be 
autoclaved  as  a  unit  and  replaced  by  a 
clean  container  containing  fresh 
disinfectant 

(iv)  Pipetting  devices  must  be  used. 
Under  no  dnmmstances  is  mouth 
pipetting  permitted 

(4)  Syringes. 

(i)  The  use  of  syringes  and  needles  for 
making  dilutions  of  etiologic  agents  is 
not  recommended. 

(ii)  When  removing  a  syringe  and 
needle  from  a  rubber  stoppered  bottle 
containing  viable  etiologic  agents,  an 
alcohol  soaked  pledget  arotmd  the 
stopper  and  needle  will  be  used. 

(iii)  Excess  fluid  and  bubbles  should 
be  expelled  from  syringes  vertically  into 
a  cotton  pledget  soaked  with 
disinfectant  or  into  a  small  bottle 
containing  disinfectant-soaked  cotton. 

(iv)  The  site  of  injection  of  an  animal 
will  be  swabbed  with  a  disinfectant 
before  and  after  injection. 

(v)  After  use,  syringes  contaminated 
with  residual  infectious  fluid  will  be 
submerged  in  a  container  of  disinfectant 
in  a  safety  cabinet  prior  to  removal  for 
autoclaving.  To  minimize  accidental 
injection  of  infectious  material  the 
removable  needles  should  remain  on 
such  syringes  until  after  autoclaving. 
When  possible,  syringes  with  attached 
needles  should  be  placed  in  a  pan 
separate  from  that  holding  other 
discarded  materials. 

(vi)  Caps  will  not  be  placed  over 
needles  until  after  disinfection.  During 
recapping,  procedures  to  prevent 
personnel  injuries  will  be  used. 

(5)  Centrihiges  and  Shakers. 

(i)  Before  centrifuging.  tubes,  rotors, 
seals  and  gaskets  will  be  checked  for 
cleanliness  and  integrity.  In  low  speed 
clinical-type  centrifuges,  a  germicidal 
solution  may  be  added  between  the  tube 
and  trunnion  cup  to  disinfect  the  outer 
surfaces  of  both  and  to  provide  cushion 
against  shocks  that  might  otherwise 
break  the  tube.  Metal  or  plastic  tubes 
(other  than  nitro-cellulose)  will  be  used. 
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(U)  DKuttM  from  o«Mf«fi  tubes 
I  mil II  iiiililiTlfiliiiBltiili 
naoMsary.  the  outer  rim  will  be  wiped 
with  ■  disinfectant  after  decaatiaf  eo 
that  material  m  tbe  Up  CMMt  e^  ^ 
as  •■  aanMoL  CaaMfiife  tabee  will  aot 
be  filled  beyond  the  level  raoomnended 
by  the  manafactrar. 

(ill)  Btotk  cultures  will  be  shaken  in  a 
nuBDer  thai  avoids  wettlqg  &»  |)lug  or 
cap. 

(6)  Water  baths  in  which  viable 
etiologic  agents  are  iacubated  must 
contaki  a  disinfectant  For  cold  water 
ba&s,  70  percent  propylene  glycol  is 
>»mi»mi»nrfArf .  lie  disinfectant  ihcHild 
be  changed  frequently. 

(7]  When  laboratory  vacuum  is  used 
to  manipulate  viable  etiologic  agents,  a 
secondary  reservoir  containing 
disinfectant  and  a  HEPA  filter  must  be 
employed  to  insure  that  the  laboratoiy 
vacuum  lines  do  not  become 
contaminated. 

(8)  Test  tubes: 

[i]  Tubes  containing  viable  etiologic 
agents  should  be  mantoelated  with 
extreme  care.  Studies  have  shown  that 
simple  procedures,  such  as  removing  a 
tube  cap  or  transferring  an  inoculum, 
can  create  a  potentially  hazardous 
aerosol. 

(ii)  Manlpnlation  of  biohazardous  test 
tubes  will  be  conducted  in  biological 
safety  cabinets,  lubes  and  racks  of 
tuoee  containing  biohaxardous  material 
should  be  cleariy  marked.  It  is  the 
responsfbflity  of  ttie  individaal 
employee  to  insure  that  tebes  containing 
bio^sardovs  materiel  are  properiy 
sterilised  prior  to  disposal  or  ^aseware 
washing.  Safety  test  tube  treys  should 
be  aaed  fai  plaoe  of  oonventkm^  test 
tube  racks  to  minimtew  apOlage  tfiat 
nn^it  ariae  Iron  broken  tubes.  When 
safety  test  tube  trays  are  not  used,  the 
conventknal  test  tube  racks  will  be 
placed  In  a  tray  laige  enoo^  to  contain 
any  potential  spilL  A  safety  (est  tube 
tray  is  one  having  a  solid  bottoas  and 
sides  deep  enough  to  hoM  all  liquids, 
should  a  teat  tube  break. 

(9)  Care  shmiki  be  exerdaed  wiien 
dsing  membrane  filters  to  4ri>tain  sterile 
filtrates  of  viable  etiologk:  agents.  Due 
to  the  fragility  at  the  menbcanes  and 
other  factors,  snch  filtrates  cannot  be 
considered  nonjnfectioua  nntii 
laboratory  culture  or  other  tests  have 
proven  their  sterility. 

[VH  The  preparation.  Watwilmg  and 
use  of  dry  powrders  of  viable  etiok)gic 
agento  in  open  ooatainers  pneents 
haaards  of  an  ■aaaoal  nature.  The 
slightest  manlpalatian  of  each  powders 
can  resuh  to  the  gcoeiation  of  aereaols 
containing  a  high  concentration  of 
etiologic  agaats.  Tkerefosa.  work  with 
dry  powdera  of  etiologic  agente  in  I 


contelnars  ahouU  be  oaiTted  out  in  gas- 
tight  hiok#cal  salaly  oakiaeta. 


|t27.i2   Btaoatetytevall. 

(a)  CeaanL  BL-1  operations  follow 
the  general  tarhniqiies  described  ia 
(627.11  (a)  and  (bj. 

(b)  AddiUoaal  Laboratory 
Requirement  Contaminated  materials 
that  are  to  be  decontaminated  at  a  site 
away  frtim  the  laboratoiy  are  placed  in 
a  durable  leak-proof  oonteiner  which  Is 
closed  before  being  removed  from  the 
laboratory.  Exaiapies  of  soiteble 
containera  are  metal  tubs  with  lids  or 
plastic  bags  that  are  seeled  and  then 
placed  inside  a  rigid  container  for 
transport. 

(c)  Additional  Animal  Requirements. 
(1)  Bedding  materials  from  animal  cages 
tvill  be  removed  in  auch  a  manner  as  to 
minimize  the  creatkm  of  aerosols  and 
disposed  of  in  ooaqiUanoe  with 
applicable  inatitntional  or  local 
requirements. 

(2)  Cages  are  washed  manually  or  in  a 
cagewaaher.  Temperature  of  final  rinse 
water  will  be  a  minimum  of  ISO  *F. 

(3)  Laboratory  coats,  gowns,  or 
uniforms  worn  in  animal  rooms  shall  not 
be  worn  in  other  areas. 

9627.13   BtosateftytovatZ 

(a)  GeaeraL  In  addition  to  the  general 
microbiological  terhnlquws  stated  ia 
i  627.12.  BLrn2  operations  include  the 
following  requirements: 

(1)  When  etiologic  agents  are  in  use.  a 
hazard  warning  si^i  inooiporating  the 
universal  biohuard  symbol  is  posted  on 
the  access  door  of  the  work  area.  The 
hazard  warning  sign  identifies  tiie 
etiologic  sgent,  lists  the  name  and 
telephone  number  of  the  Institute 
Director  or  other  responsible  persoo(s), 
and  indicates  the  special  raquirement(s) 
for  entering  the  laboratory. 

(2)  Animals  not  involved  in  the  work 
being  performed  are  not  permitted  in  the 
laboratory. 

(31  Special  care  is  taken  to  avoid  ak'n 
contaminatioo  with  the  etiokigic  agents: 
glovoa  will  be  worn  whan  handling 
etiologk:  agents  or  infected  animals. 

(4)  All  wastes  from  laboratories  and 
animal  roooM  are  decontaminated 
before  disposal. 

(5)  Hypodermic  needlea  and  syringes 
are  used  only  for  parenteral  in|ection 
and  aspiration  of  fluids  bam  laboratory 
animals  and  diaphragm  bottles. 

(6)  SpiUs  and  accidente  which  result 
in  a  potential  exposure  to  etiotogic 
agents  will  be  reported  immediateiy  to 
the  Biosafety  officer,  the  project  tender 
and  the  faatilute  Director. 

(7]  Biologteal  aalsty  caUaets  (Class  1 
or  II)  will  be  used  when: 


(i)  Procedwas  with  a  h^gh  potential  for 
creating  IniactioMS  aerosots  are 
conducted. 

(U)  High  coaoentratkins  or  large 
vohnaes  of  etiotogic  agents  are  used. 

(8)  Laboratoiy  coata.  gowna.  smocks, 
or  anifonss  will  be  lauioved  before 
leaving  the  animal  EacOity  or  laboratory 
area. 

(b)  Additional  AnJatal  Roquirements. 
(1)  Cages  must  be  decontaminated, 
preferably  by  autocUving,  before  they 
are  cleaned  and  vraahed. 

(2)  Approved  molded  masks  are  worn 
by  all  personnel  entering  animal  rooms 
housing  Bonhuman  primates. 

(3)  If  Roor  drains  are  provided,  the 
drain  traps  will  be  kept  filled  witl  -v  te** 
or  a  sidteble  disinfectant. 

S627.t4    BtoeatotytovslJL 

(a)  General.  In  addition  to  the 
requirements  steted  in  |f  827.12  and 
627.13,  the  folknving  requiremente  apply: 

(1)  Approved  molded  masks  or 
respirators  with  HEPA  filters  are  worn 
by  all  personnel  in  rooms  housing 
infected  animals. 

(2)  Protective  clothing  worn  in  s 
laboratory  or  animal  room  vriil  be 
removed  before  exiting  the  laboratory  or 
animal  room. 

(3}  Clodiing  worn  in  laboratories  and 
animal  areas  to  protect  street  clothing 
will  be  decontaminated  before  being 
laundered. 

(b)  Additional  laboratory 
requirements:  [1]  Laboratory  doors  will 
be  kept  closed. 

(2)  AH  activities  involving  etiologic 
agents  will  be  conducted  in  biological 
safety  cabinets  (Class  L  n.  or  m]  or 
other  physical  containment  devices 
within  the  coolainment  module.  No 
work  in  open  vessels  is  conducted 
outside  a  biological  safety  cabinet 

(3)  The  work  surfaces  of  biological 
safety  cabinets  and  other  containment 
equipment  will  be  decontaminated  when 
work  with  etiologic  agente  is  finished.  It 
is  recommended  that  plastic-backed 
paper  toweling  be  used  on 
nonperforatad  work  aurfaces  within 
biological  safety  cabinets  to  facilitete 
clean-up. 

(c)  Addiiioaal  Animal  Raquiremeats. ' 
(1)  Cages  are  autoclaved  before  bedding 
is  removed  and  before  they  are  cleaned 
and  washed. 

(2)  Cloves  are  removed  aaeptically 
and  autodaved  with  other  wastes 
before  bekig  disposed  of  or  reused. 

(3)  Boote,  shoe  oovars,  or  other 
protective  footwear  and  disinfectant 
foot  baths  Bust  be  availabte  and  used 
when  indicated. 

(4)  Personal  protective  dothhig  and 
equipoaent  aad/or  other  physical 


contfldaniaBt  davtees  aia  nead  far  al 
procedoiaa  and  aiaaipalattona  of 

etioknte  agsate  nr  f iiw>  lad  si^aiala  The 
risk  oftafactioaB  aeroaals  from  tarfeeted 
animals  ortheir  beddhig  shall  be 
reduced  by  hnuaing  aaiaiate  te  parttel 

containment  caging  systems  as 
described  ki  1 027.56. 

(d)  Work  with  Bioaafety  Level  3 
Etiologic  AgBBia  lAot  Regain 
Additional  Secondary  CoaUuiuneaL 
Facilities  in  which  work  with  certain 
viruses,  for  exancq^  Rift  Valley  fever. 
yellow  fever,  and  Venazualaa  equina 
encephalitis,  is  conducted  require  HEPA 
filtration  of  all  exhauat  air  fsiar  to 
discharge  from  the  laboratory.  AH 
persons  working  %vith  thoae  aaente  for 
which  a  vaccine  is  available  utould  be 
immunized. 


do  DOC  wash  tteir  hair  darhK  tha  exit 
shoaaar.  IWban  leaving  te  Mwralory 
and  befcea  psacee^ag  into  ttie  shower 
area,  personnel  mast  laasovs  &eir 
laboratory  ctethiug  and  store  it  in  a 
locker  or  hauKMr  te  flie  i 
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primary  containers  of  toxin  stock 
solutions  and  manipulatioBS  of  deeed 
primary  eoatainers  of  dry  forme  of 
toodae  wfll  b«  oondueted: 

\lj  mb  a  ciieBicai  fume  bood,  a  glove 
tKcc.  or  e  biological  sarety  cabiucf  or 
equivalent  coutalmuent  system 
appfoved  by  the  Sefiety  OfHuer. 

(2)  W^tile  wearing  eye  protection  If 
using  an  open-fronted  containment 
system. 

(3)  Ensuring  that  gloves  worn  vdien 
handling  toxins  will  be  disposed  of  aa 
toxin  waste,  with  decontamination  tf 
required. 

(4]  With  the  room  door  closed  and 
posted  urith  a  universal  biohaxard  sign, 
or  other  sign  Incficating  that  toxin  vnA 
is  in  progress.  Extraneous  persosnd 
shall  not  be  permitted  in  the  room 
during  operations. 

(5)  Ensiiring  that  toxins  removed  from 
hooda  or  biolagical  aafety  cabineta  are 
double-conteiited  during  tranaport 

(6)  After  verification  of  hood  or 
biological  safety  cabinet  inw«d  airflow 
is  made  by  the  user  before  iaitialiBg 
work. 

(7)  Wlthu  Aa  operationaUy  ^bctlve 
zona  of  die  hood  or  hin>n«ir»l  Mkfety 
cabinet 

(8)  Ensuring  that  i 
laboratory  clothing  te  ( 
before  rekaao  for  1 

(9)  Ensuring  that  all  individuate  who 
handle  toxins  wadi  Amx  hands  upon 
each  exit  from  die  teboratory. 

(10)  Whh  two  knofwtedgeubte 
individuate  preaent  whenever  more  diaa 
an  estimated  human  lethal  dose  te 
handled  ia  a  syringe  with  a  neadte  Each 
maat  be  feaiibar  with  the  appbcabte 
proccdDzea,  —*"*»*»«  visual  contact  with 
each  other,  and  be  ready  to  render 
assistance  in  the  event  of  aa  acddent 

(c)  klanipatettena  wHh  open 
containers  of  dry  farms  of  toxkis. 
Handling  of  dry  forma  of  toxins  in 
uttoovered  omtalners  (e.g.  daring 
infitghinfl)  win  be  perfbnned  foyowing 
tiie  raqi^remente  stated  in  Sf  627.11fa), 
and  627.16(b)  and  (b)  and  the  following: 

(1)  Manlputetions  will  be  conducted  te 
a  HEPA  filtered  dieraical  fume  hood, 
glove  box  or  biologica)  safety  cabinet 
The  exhaust  atey  edditionaOy  be 
charcoal  filtered  if  the  material  is 
vtrfatile. 

(2)  When  using  an  open-fronted  fame 
hood  or  bieriogical  safety  cabinet 
protective  dotfaing,  IndBding  gloves  and 
a  disposable  kag-sleeved  body  covering 
(gown,  laboratory  coat  smock,  coverall, 
etc)  win  be  worn  in  each  a  manner  ftat 
hands  and  arms  ere  completdy  covered. 
Eye  and  approved  respiratory  protection 
is  also  reydred.  The  protective  clothing 
will  not  be  worn  oatside  of  the 


S627.tS   glDSStetytevsti. 

Laboratory  work  at  BL-4  most  follow 
the  requirements  stated  toff  627^2. 
627.13  and  627.14  as  well  as  tiie 
following: 

(a)  AB  activities  are  conducted  in 
Claas  m  biological  safety  cabinets  or  fai 
Class  1  or  n  biological  safety  cabincte  in 
conjunction  widi  a  ona-picce  poaitive 
pressure  pereonnd  suit  venttteted  by  a 
lifa  support  systeBL 

(b)  Biofogical  materiala  to  be  removed 
from  the  Qaaa  m  cabinet  or  from  the 
mexjawan  winteinment  teboratory  in  a 
viable  or  intact  state  must  be 
transferred  to  a  seated  non-breakable 
primary  coatainar.  endoaed  In  a 
noabreakabte  seated  secondary 
container,  and  removed  from  the  facility 
tiirougb  a  disinfectant  dunk  teak, 
fumigation  chamber,  or  an  airlock 
desi^ied  for  thte  purpose. 

(c)  No  materials,  except  for  biological 
materials  that  are  to  remain  in  a  vi^ite 
or  intact  state,  are  removed  from  the 
maximum  containment  laboratory 
unless  they  have  been  autoclaved  or 
decontaminated  before  they  leave  the 
facility.  Equ^ment  or  material  which 
might  be  damaged  by  high  temperature 
or  steam  is  decontaminated  by  gaseous 
or  vapor  methods  in  an  airlock  or 
chamber  designed  for  this  purpose. 

(d)  Personnel  may  enter  and  leave  the 
facility  only  through  the  cfotfaing  change 
and  shower  rooms.  Personnd  must 
shower  each  time  they  teave  the  facility. 
Personnel  may  use  die  airlocks  to  enter 
or  leave  the  laboratory  only  in  an 
emergency. 

(e)  Street  clothing  must  be  removed  in 
the  outer  dotUng  dhange  room  and  kept 
there.  Com|rfete  teboratory  clodilng. 
incfuding  undergarments,  pento  and 
shirta  or  juapeuita.  shoes,  and  gloves. 
will  be  provided  and  amst  be  used  by  aR 
personnel  entering  the  ncility.  Head 
covers  are  provided  for  personnd  who 


room. 

(f)  When  etkifagfa  agento  or  faifected 
animate  are  present  fa  dte  teboratory  or 
animal  rooms,  a  hazard  warning  sign 
ineorporating  the  aniversal  Mohaswd 
symbol  must  be  posted  on  all  access 
doors.  The  si^  must  identify  dte  agent 
Itet  dw  nasw  of  Iha  Commander  or 
Institute  IMrsetor  or  odier  re^wnsibte 
per8on(s),  aad  indicate  any  qiedal 
requhenente  far  entering  the  area  (eg., 
the  need  for  immunisations  or 
respirators). 

(g)  Sui^idies  and  materiate  aeeded  fa 
the  facility  are  brought  in  by  way  of  the 
double-doored  autodave,  fumigation 
chamber,  or  airiodc  whidi  is 
appropriately  decontaminated  between 
each  use.  After  securing  the  outer  doors, 
personnd  witfafa  die  fadHty  retrteve  die 
materials  by  opening  the  interior  doors 
of  tfte  autodave,  fumigation  diamber,  or 
airlock.  These  doors  are  secured  after 
materials  are  brought  into  the  facility. 

(h)  Materials  {e.g.,  animals  md 
clothing)  not  rdated  to  tbe  experiment 
being  conducted  are  not  permitted  in  Ae 
facility. 

(i)  Whenever  possible,  tfie  use  of  any 
glass  items  shotdd  be  avoided. 


8627.1t 

The  laboratory  facilities,  equipment 
and  procedures  qiproprtete  tar  work 
with  toxins  of  biologiu)  origin  must 
reflect  the  tetrinsic  tevel  of  hazard 
posed  by  a  particular  toxfa  as  well  as 
the  potentid  risks  inherent  fa  the 
operations  performed.  AD  toxins  most 
be  considered  to  poee  a  hazard  fa  an 
aeroad  form.  However,  most  toxins 
exert  faefr  efieds  aniy  after  parenteral 
exposure  or  ingestion,  and  a  few  toxins 
present  a  deraml  hazard,  fa  general 
toxins  of  biological  origm  are  not 
intrinsically  volatile,  l^us,  the 
laboratory  safety  precautions 
approprtate  for  handling  these  materials 
closely  paraDd  those  described  for 
handling  fafectioas  orgenisms.  The 
requiremento  fa  thte  section  for  the 
laboratory  use  of  toxins  of  biologicat 
origfa  include  the  reqniremento  fa 
S  627.11(a)  and  the  following: 

(a)  Vacuum  Hnee.  When  vacumn  lines 
are  used  with  systems  containing  toxins, 
they  win  be  protected  with  a  HEPA 
filter  to  prevent  entry  of  toxins  fato  die 
lines  (or  sink  drains  vdten  water 
aspirators  ue  used). 

(b)  Preparation  of  concentrated  stock 
sohitioRs  and  hamfiing  dosed  primary 
containers  at  dry  toxins.  Preparation  of 
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laboratory  and  will  be  diipotad  of  aa 
■olid  toxlii  waate 

(3)  Bafbra  containera  ara  removed 
from  the  hood,  cabinet  or  glove  box.  the 
exterior  of  the  closed  priinary  container 
will  be  decontaminated  and  placed  in  a 
clean  eecondaiy  container. 

(4)  When  toxins  are  in  use.  the  room 
will  be  posted  to  hidicate  'Toxins  in 
Use— Authorized  Personnel  Only".  Any 
special  entry  requirements  will  be 
posted  on  the  entrance(8|  to  the  room. 

(5]  All  operations  will  be  conducted 
with  two  knowledgeable  individuals 
present  Each  must  be  familiar  with  the 
applicable  procedures,  maintain  visual 
contact  with  each  other  and  be  ready  to 
render  assistance  in  the  event  of  an 
accident 

(6)  Individuals  handling  toxins  will 
wash  their  hands  upon  exit  from  the 
laboratory. 

(d)  Adoitional  considerations  of 
specific  toxin  properties.  The  following 
requirements  are  in  addition  to  the 
requirements  stated  in  flie  paragraphs 
above.  Determine  whether  the  material 
fits  paragraph  (b]  or  (c)  of  this  section, 
and  comply  with  the  appropriate  section 
and  the  following  when  applicable: 

(1)  When  haniuing  dry  forms  of  toxins 
that  are  electrostatic. 

(i)  Gloves  that  facilitate  the 
generation  of  static  electricity  (such  as 
latex)  will  not  be  worn  when  handling 
dry  forms  of  these  toxins. 

(ii)  A  glove  bag  within  a  hood  or 
biological  safety  cabinet  a  glove  box.  or 
a  class  m  biological  safety  cabinet  will 
be  utilized  when  handling  these 
materials. 

(2)  When  handling  toxins  that  are 
percutaneous  hazards  (irritants,  necrotic 
to  tissue  or  exhibit  extreme  toxicity  by 
the  dermal  route  of  exposure). 

(i)  Gloves  will  be  selected  that  are 
known  to  be  impervious  to  the  toxin  and 
the  diluent  (when  applicable)  for  the 
duration  of  the  manipulations. 

(ii)  Disposable  laboratory  clothing  will 
be  worn,  left  in  the  laboratory  upon  exit 
and  disposed  of  as  solid  toxin  waste. 

(e)  Aerosol  exposures.  The 
requirements  found  in  paragraphs  (a) 
and  (b)  of  this  section  will  be  compUed 
with  plus  the  following: 

(1)  Chambers,  nose-only  exposure 
apparatus,  and  generation  system  must 
be  placed  inside  a  fume  hood,  glove  box. 
or  a  Class  III  biological  safety  cabinet 
Glove  boxes  and  Class  HI  biological 
safety  cabineU  will  have  HEPA  filters 
on  both  inlet  and  outlet  air  ports. 

(2)  The  atmosphere  from  within  the 
exposure  chamber  will  be  HEPA  filtered 
before  release  inside  the  hood,  glove 
box  or  cabinet 

(3)  All  items  inside  the  hood,  glove 
box.  or  Class  in  biological  safety 


cabinet  will  be  decontaminated  upon 
removal.  Materials  such  as  experimental 
samples  that  cannot  be  decontaminated 
directly  will  be  placed  in  a  closed 
secondary  container,  the  exterior  of 
whidb  will  be  decontaminated  and 
labeled  appropriately.  Animals  will 
have  any  areas  exposed  to  toxin  wiped 
clean  after  removal  from  the  exposure 
apparatus. 

(4)  The  interior  of  the  hood,  glove  box. 
or  cabinet  containing  the  chamber  and 
all  items  will  be  decontaminated 
periodically,  for  example,  at  the  end  of  a 
series  of  related  experiments.  Until 
decontaminated,  the  hood,  box  or 
cabinet  will  be  posted  to  indicate  that 
toxins  are  in  use,  and  access  to  the 
equipment  and  apparatus  restricted  to 
necessary,  authorized  personnel. 

{627.17   Emergendee. 

(a)  Introduction.  All  laboratories  will 
establish  specific  emergency  plans  for 
their  facilities.  Plans  will  include  liason 
through  proper  channels  with  local 
emergency  groups  and  with  community 
officials.  These  plans  will  include  both 
the  building  and  the  individual 
laboratories.  For  the  building,  the  plan 
must  describe  evacuation  routes, 
facilities  for  medical  treatment  and 
procedures  for  reporting  accidents  and 
emergencies.  The  plans  will  be 
reinforced  by  drills.  Emergency  groups 
and  community  officials  must  be 
informed  of  emergency  plcuis  in  advance 
of  any  call  for  assistance.  See  AR  385- 
60. 

(b)  General  Emergency  Procedures. 
The  following  emergency  procedures 
will  be  followed  for  laboratory 
accidents  or  incidents. 

(1)  Using  appropriate  personal 
protection,  render  assistance  to  persons 
involved,  remove  contaminated  clothing 
if  necessary,  decontaminate  affected 
areas,  and  remove  them  fivm  exposure 
to  further  injury  if  necessary;  do  not 
move  an  injured  person  not  in  danger  of 
further  harm.  Render  immediate  first  aid 
if  necessary. 

(2)  Warn  personnel  in  adjacent  areas 
of  any  potential  hazards  to  their  safety. 

(3)  In  case  of  fire  or  explosion,  call  die 
fire  department  or  community  fire 
brigade  immediately.  Follow  local  rules 
for  dealing  with  incipient  fire.  Portable 
fire  extinguishers  will  be  made  available 
with  instructions  for  their  use.  Fire 
fighters  responding  to  the  fire  scene  will 
be  advised  to  wear  a  self-contained 
positive  pressure  breathing  apparatus  to 
protect  themselves  fiom  toxic 
combustion  by-products. 

(4)  Laboratories  must  be  prepared  for 
problems  resulting  bom  severe  weather 
or  loss  of  a  utility  service.  In  the  event  of 
the  latter,  most  ventilation  systems  not 


supplied  with  emergency  power  will 
become  inoperative.  All  potentially 
hazardous  laboratory  work  must  stop 
until  service  has  been  restored  and 
appropriate  action  has  been  taken  to 
prevent  personnel  exposure  to  etiologic 
agents. 

(5)  In  a  medical  emergency,  summon 
medical  help  immediately.  Laboratories 
without  a  medical  staff  must  have 
personnel  trained  in  first  aid  available 
during  working  hours. 

(6)  For  small-scale  laboratory 
accidents,  secure  the  laboratory,  leave 
the  area,  and  call  for  assistance. 

(7)  When  handling  mixed  hazards 
(e.g.,  a  substance  or  mixture  that  may  be 
infectious  and  radioactive,  or  infectious 
and  chemically  toxic),  respond  with 
procedures  addressing  the  greater 
hazard  first  and  then  follow  through 
with  those  for  the  lesser  hazards  to 
ensure  that  all  appropriate  steps  have 
been  taken. 

(c)  Evacuation  Procedures.  Building 
and  laboratory  evacuation  procedures 
will  be  established  and  communicated 
to  all  personnel. 

(1)  Emergency  alarm  system. 

(i)  There  will  be  a  system  to  alert 
personnel  of  an  emergency  that  requires 
evacuation  of  the  laboratory  or  building. 
Laboratory  personnel  must  be  familiar 
with  the  location  and  operation  of  alarm 
equipment 

(ii)  Isolated  areas  (e.g.,  cold,  warm,  or 
sterile  rooms)  will  be  equipped  with  an 
alarm  or  communication  system  that  can 
be  used  to  alert  others  outside  to  the 
presence  of  a  worker  inside,  or  to  warn 
workers  inside  of  the  existence  of  an 
emergency  that  requires  evacuation. 

(2)  Evacuation  routes  will  be 
established  and  an  outside  assembly 
area  for  evacuated  personnel  must  be 
designated.  All  individuals  should  be 
accounted  for. 

(3)  Shut-down/Start-up  procedures, 
(i)  Guidelines  for  shutting  down 

operations  during  an  emergency 
evacuation  will  be  available  in  writing. 
Those  guidelines  will  include 
procedures  for  handling  and  power 
failure  emergency. 

(ii)  Written  procedures  will  also  be 
provided  to  ensure  that  personnel  do  not 
return  to  the  laboratory  until  the 
emergency  is  ended.  Tliose  procedures 
must  also  contain  start-up  operations  for 
the  laboratory. 

(iii)  All  shut-down/start-up 
procedures  will  be  available  to 
personnel  and  reviewed  semi-annually. 

(4)  All  aspects  of  the  building 
evacuation  procedure  will  be  tested 
semi-annually  through  the  use  of  drills. 

(d)  Spills. 
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(1)  All  areas  vpiiefe  worii  with 
etiologic  agsnts  is  perfonaad  wfll  kftva 
desigpiated  parsonnal  to  tespoad  to  a 
spill  and  provide  protective  apparel, 
safety  equipment  and  materials 
necessary  to  contaiB  and  dean  up  a 
spill.  Protective  clothing  requirements 
are  desctibfld  hs  1 92330.  Ako^  ten 
will  be  supplies  on  hand  to  deal  with  the 
spill  Goosisteiil  wMi  the  haxard  and 
quantities  of  dw  spiUed  asbetaDca. 

(2)  The  Safety  OCBcer  will  be  notified 
uoeunediately  of  all  spiUs.  The  first  line 
supervisor  will  ensure  that  proper  ck^i- 
up  techniques  are  employed. 

(3)  Etiologic  sfients. 

(i)  A  program  lor  resptHidiBg  to  spills 
of  etiologic  agents  wiH  be  developed 
and  implemented.  This  program  wiH 
contain  emergency  response  procedures 
for  a  biologicat  spill,  vAikA  will  be 
tailored  to  the  potential  hazard  of  the 
material  being  used,  the  associated 
laboratory  reagents  involved,  the 
volume  of  material,  and  the  location  of 
the  materials  within  the  laboratory. 
GeneraDy,  tfte  spiD  shoold  be  confined 
to  a  sraaH  area  whSe  minirafaEii^ 
aerosolization  of  the  substance.  The 
spill  will  be  cheaiicaBy  decoDtasinated 
or  neutraHzed,  followed  by  a  cleanup 
with  careful  dispoea)  (rf^  die  residue.  If 
the  spiUed  aiateria)  is  volatfie  and 
noninfectioBS,  it  laay  be  allowed  to 
evaporate  bttt  miisl  be  exhaosted  by  a 
chemical  hood  or  ventilation  sjrstem. 

(ii)  When  a  mishap  occnrs  that  may 
generate  an  aerosol  of  ettologic  agents 
requiring  BL-2  (or  higher)  cootainiDent 
the  room  must  be  evacuated 
immediately,  dw  doors  dosed,  and  all 
clothing  decontaminated,  antcss  ^e  spall 
occurs  in  a  dasa  D  or  daas  ID  bsok)gical 
safety  cabinet  SufficieBt  time  snaat  be 
allowed  for  the  dropleta  to  settle  and  the 
aerosols  to  be  reduced  by  the  ahr 
changes  of  the  ventilation  sj^stem  before 
decontaminstiBg  the  area.  Tin  area  wiU 
then  be  decontaminated  to  prevent 
exposure  to  the  infiectious  agents  or 
toxic  substances.  Reentry  {tfocedurea  to 
perform  the  decontamination  will 
conform  to  S  627.17(e). 

(iii)  A  spill  of  biohazardous  material 
within  a  biological  safety  cabinet 
requires  a  special  response  and  deanwp 
procedure.  Cleanup  will  be  initiated 
while  the  cabinet  continnee  to  operate, 
using  an  effective  cfaeoucal 
decimtaniinating  agent  Aerosol 
generation  during  defiwtomi nation,  and 
the  escape  of  contaiwinants  from  the 
cabinet,  must  be  prevmted.  Caution 
must  be  exercised  ia  the  choiGa  of 
decontaraiaant  keying  in  mind  that 
fumes  from  flammahlo  QigBAic  solvents, 
such  aa  alcohol,  can  reach  daageroos 
concentratkma  within  a  biolo^eal  safety 
cabinet. 


(4)  Cwnhinad  tadloM:tiveA>kilagkaI 
spills. 

(i)  Both  the  Kadiation  Piotoctiaa 
Officer  (RPO)  aad  d»  Safety  Officar 
mast  be  notified  iiaMtdintehf  nAenrrer 
there  is  a  spiU  of  radtoactivc  biological 
material,  tcgaidkas  of  ita  afaw. 
Laboratoiy  patsoMiel  oiay  be  expected 
to  dean  tqi  the  SfnU.  The  RPO  wiU  direct 
the  deaaop,  to  accardance  vrith  the 
Nudear  R^ulatoay  ComBissioa  (NRG) 
license  fbc  the  fedhty. 

(ii)  The  spill  will  be  deaaad  up  to  a 
way  that  miaiiariaes  the  §enerattoD  of 
aerosols  and  sptaad  td  contasatoation. 
All  items  used  in  deaning  «p  the  spill 
mast  be  dispoaed  of  aa  radtoactiva 
waste. 

(iii)  ¥tSo¥ria%  deanop.  the  area, 
affected  protective  clothing,  and  dl 
ejected  eipiipmeBl  and  si4>pUes  aiast 
be  surveyed  for  residual  radioactive 
coDtaadaation.  All  potentially  aSected 
areas  aikl  iteois  diat  are  not  disposable 
will  be  w^pe-tested  to  verify  that 
unfixed  radioactive  cootaminatioD  has 
been  removed.  H  fixed  contaBaisiation  is 
found,  the  RPO  wrill  detemine  the 
requirements  ka  additkxial  deanop. 

(e)  Reentry  Procedure*.  Thia  sectioo 
appUca  wbu  reentry  it  necessary  to 
clean  up  a  spill  outside  of  a  hood  or 
biologieal  safety  cabinet  <x  to 
decontaminate  or  service  engine»tog 
controls  that  failed  or  malfiiBctiQiied 
such  that  ^yido  not  provide  the 
required  containBeiit 

(1)  When  agantis)  requiring  BL-1  or 
BL-1  LS  contefimaent  are  involved,  dw 
clothing  re<)iiiie»ento  stated  in  1 827.29 
(a)  or  (b)  as  appn^viate  will  be 
followed.  IndividMls  will  remove  die 
required  protective  dodung  vHicn 
finished  and  wash  their  hands  before 
proceeding  to  other  tasks. 

(2)  When  agoitfs)  raq^uiog  BI/-2.  BL- 
2  LS,  or  toxin  procedures  and 
containsoent  are  tovolved,  personnd 
wiU  be  required  to  wear  the  clothing 
stated  in  1 627.29  (c)  or  (d)  aa 
apprt^Miate.  Outer  protective  clothing 
will  be  removed  and  left  to  the  room 
before  exiting  and  pcrsai»d  will  wash 
their  hands  before  praceedmg  on  to 
other  activities. 

(3)  When  agiBnt(s)  requiring  BL-3.  or 
BLr-3  LS  coiktainmait  are  involved, 
containers  for  scaling  up  inner 
protective  dotbing  and  decontaminant 
wiU  be  placed  at  the  room  exit  before 
entering  the  room  or  suite.  Personnd 
will  be  required  to  wear  the  dotlnng 
stated  m  S  627.29(e>.  When  exiting  the 
area  after  deoontaminetioB  procedures, 
individuals  will  reiaove  their  outer  layer 
of  protective  clothing  jast  belore  exiting 
the  room.  Once  outside  the  room  the 
inner  layer  of  ptotactive  dothing  ie.g., 
coverall)  will  be  removed  and  placed  to 


[thai 


will 


tfaei 

be< 

removed  ead  plaesd  to  Aa  < 

Persoansl  wm  psoeeed  diracByr  to  me 

shower  hcttty  to  tdv  a  teaiHste 

shower  befare  sadttog  the  isdltty. 

(4)  When  ageiate  leqaMif  Br-« 
conteiiymnl  are  totulWd  te  toBo^Aig 
appBea  aa  appiopciate  to  toe  type  of  BL- 
4  fadliljr 

ff)  Whes  a  spil!  reqoirhig  deaa-«p  ie 
to  aa  area  designed  for  nee  wfth 
peraonal  positive  pfesaure  smte,  tite 
entry  and  exit  procedures  wul  be  st 
normally  reqahed  for  entrance  and  exit 
&t>m  the  area. 

(ii)  When  entering  a  nan -suit  area 
where  a  spiH  of  etiologic  agent  has 
occurred  outside  me  containment  of  a 
Class  m  biological  safety  cabinet 
personnd  will  wear  the  dothing  as 
stated  m  S  027.29(f).  Before  entry, 
decontamination  areas  wiH  be 
established.  To  accunpHsb  this,  two 
step-to  decontammation  pans  with  me 
appropriate  disinfectant  wiB  be  set  op 
[one  fast  inside  me  room  (where  the 
contamination  exists)  and  the  second 
immediately  outside  die  room]. 
Immediately  outside  the  room,  tfiere  wiD 
also  be  a  sealabie  contatoer  suitable  for 
seating  up  die  suit  and  any  air  lines  (if 
used).  When  exiting  die  room,  suited 
individuals  wiH  place  alt  equipment  and 
other  items  in  autoclaves  or  disinfectant 
step  mto  the  dtsinfectaat  pan  and  wash 
down  the  exterior  of  their  sutta  with 
appropriate  diatofectant  When 
completed,  the  door  to  the  room  w£l  be 
opened  and  the  individud  wiD  step 
through  the  doorway  mto  the  second 
disinfectant  pan.  The  suit  will  be 
thoKM^y  rinsed  with  disinfectant 
again  before  moving  toward  the  exit 
from  the  fadlity.  TIm  salt  (but  not  the 
respirator)  wiU  be  placed  to  the 
provided  container.  The  individual  wilt 
proceed  ttoough  anotoer  doorway 
before  rcBKrving  the  respirator  and 
placing  it  to  a  cloaed  container  for 
decontamination.  The  individod  will 
then  proceed  directly  to  the  shower  area 
and  take  a  fdl  shovver  before  exiting  the 
area.  In  case  they  are  needed,  personad 
will  be  standing  by  ready  to  raider 
assistance.  Suited  individuals  will  be 
visually  dwerved.  if  possible.  When 
visual  obeervatwB  is  not  poesibla.  a 
coaoaaiaicatioos  system  is  required, 

(f)  Mts/up  Reports  and  Inrestigatiom. 
(1)  Each  institotion  must  have  a  defined 
system  for  reporting  laboratoiy  tnymiea. 
iUneaaes  and  auahaps,  as  well  aa  tor 
investigating  thera.  Theae  events  will  be 
doconnited  and  reported  to  the 
appropriate  safety,  supervisory  and 
oocupatknd  health  penanad.  Those 
organizations  sabiect  to  the  regolatioDS 
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promulgatad  by  di«  Occupational  Safety 
and  Healtli  Adminiatration  (OSHA)  will 
follow  dia  specific  raquiramcnts  for 
reporting  injuries  in  the  work  place 
contained  in  those  regulations.  The 
requirements  stated  in  AR  385-60,  State, 
and  local  government  requirements  for 
•Imilar  reporting  will  be  followed. 

(2)  Form(s)  for  recording  mishaps  will 
be  available  and  completed  for  all 
laboratory  mishaps.  Tliose  reports  must 
include  s  description  of  the  mishap  and 
any  factors  conMbuting  to  the  mishap. 
In  addition,  a  description  of  any  first  aid 
or  other  health  care  given  to  the 
employee  wili  be  induded. 
Responsibility  for  completing  these 
forms  must  be  clearly  defined  in  the 
Pacihty  Safety  Manual.  Mishaps  will  be 
reviewed  periodically  by  the  Safety 
Officer,  the  safety  committee,  the 
employee  health  unit  or  other 
appropriate  personnel.  Individual 
reports  or  a  summary  must  be  sent, 
along  with  recommended  changes  in 
laboratory  procedure  or  policy,  to  the 
Commander  or  Institute  Director.  Policy 
or  procedural  changes  must  be 
implemented  if  deemed  necessary  by  the 
Commander  or  Iiutitute  Director. 

(3)  Any  mishaps  with  etiologic  agents 
used  under  sponsorship  of  the  BDP  that 
result  in  sero-conversion  or  a 
laboratory-acquired  illness  will  be 
reported. 


|M7.1t    Lfrgei 

(a)  Lai^e  Scale.  In  addition  to  the 
requirements  stated  in  S  627.12  the 
following  applies  to  research  or 
production  activities  involving  viable 
etiologic  agents  in  quantities  greater 
than  10  liters: 

(1)  All  large-scale  operations  will  be 
conducted  in  facilities  described  in  the 
appropriate  part  of  section  627.46. 

(2)  Cultures  will  be  handled  in  a 
closed  system. 

(3)  Sample  collection,  the  addition  of 
materials,  and  the  transfer  of  culture 
fluids  shall  be  done  in  a  manner  which 
minimixes  the  release  of  aerosols  or 
contamination  of  exposed  surfaces. 

(4)  A  closed  system  or  other  primary 
containment  equipment  that  has 
contained  viable  organisms  shall  not  be 
opened  for  maintenance  or  other 
purposes  unless  It  has  been  sterilized. 

(5)  Standing  operating  procedures 
(SOPs)  will  include  a  section  describing 
and  requiring  a  validation  of  the  process 
equipment's  proper  function. 

(6)  Scientists,  technicians,  equipment 
woricers,  and  support  personnel  with 
access  to  the  lai^scale  production  area 
when  it  is  in  operation  will  be  included 
in  the  medical  surveillance  program. 

0>)  Bioaafety  Level  2— Large  Scale.  In 
addition  to  the  requirements  stated  In 


11  e27.18(a)  and  627.13,  the  following 
procedures  will  be  employed  for 
Biosafety  Level  2— Large  Scale: 

(1)  Rotating  seals  and  other  mechnical 
devices  directly  associated  with  closed 
system  used  for  the  propagation  and 
growth  of  viable  organisms  shall  be 
designed  to  prevent  leakage  or  shall  be 
fully  enclosed  in  ventialated  housings 
that  are  exhausted  through  filters  which 
have  efficiencies  equivalent  to  HEPA 
filters  or  through  other  equivalent 
treatment  devices. 

(2)  A  closed  system  used  for  the 
propagation  and  growth  of  viable 
organisms  and  oti^er  primary 
containment  equipment  used  to  contain 
operations  involving  viable  organisms 
shall  include  monitoring  or  sensing 
devices  that  monitor  the  integrity  of 
containment  during  operations. 

(3)  Systems  used  for  the  propagation 
and  growth  of  viable  organisms  shall  be 
permanently  identified.  This 
identification  shall  be  used  in  all  records 
reflecting  testing,  operation,  and 
maintenance  and  in  all  documentation 
relating  to  the  use  of  this  equipment. 

(c)  Bioaafety  Level  3 — Ltuge  Scale.  In 
addition  to  the  requirements  stated  in 
S9  e27.1B(b)  and  627.14..  the  following 
procedures  apply: 

(1)  Personnel  entry  into  the  controlled 
area  shall  be  through  the  entry  area 
specified  in  i  627.46(c)(1). 

(2)  Persons  entering  the  controlled 
area  shall  exchange  or  cover  their 
personal  clotliing  with  work  garments 
such  as  Jumpsuits,  long  sleeved 
laboratory  coats,  pants  and  shirts,  head 
cover,  and  shoes  or  shoe  covers.  On  exit 
from  the  controlled  area  the  work 
clothing  may  be  stored  in  a  locker 
separate  from  that  used  for  personal 
clothing,  or  discarded  for  laundering. 
Clotliing  shall  be  decontaminated  before 
laundering. 

(3)  Entry  into  the  controlled  area 
during  periods  when  woik  is  in  progress 
shall  be  restricted  to  those  persons 
required  to  meet  program  support  needs. 

(4)  Prior  to  entry  all  persons  shall  be 
informed  of  the  operating  practices, 
emergency  procedures,  and  the  nature  of 
the  woik  conducted. 

(5)  The  universal  biohazard  sign  shall 
be  posted  on  entry  doors  to  the 
controlled  area  and  all  internal  doors. 
The  sign  posted  on  the  entry  doors  to 
the  controlled  area  shall  include  a 
statement  of  agents  in  use  and 
personnel  authorized  to  enter. 

(6)  Equipment  and  materials  required 
for  the  management  of  accidents 
involving  viable  organisms  shall  be 
available  in  the  controlled  area. 

(d)  Bioaafety  Level  4— Large  Scale. 
Giiidelines  for  these  operations  are  not 
established.  If  these  are  needed,  they 


must  be  established  by  the  U.S.  Army 
Surgeon  General  or  the  National 
Institutes  of  Health  on  an  individual 
basis. 


I627.1*   Operations  with 


Operations  that  combine  etiologic 
agents  with  radiolabeled  material 
present  unique  problems.  When  this  is 
the  case,  the  following  apply: 

(a)  Radiation  Program.  A  radiation 
program  meeting  the  requirements  of  AR 
385-11  and  NRC  licensure  that  allows 
the  particular  isotope  and  use  are 
required.  The  requirements  for 
acquisition,  handling  procedures, 
labeling,  storage,  training,  monitoring, 
and  disposal  will  be  described  in  an 
organization  policy  document. 

(b)  Procedure  Approval.  In  addition  to 
the  required  approvals  for  work  with 
etiologic  agents,  the  RPO  will  approve 
all  SOPs  involving  the  use  of  radioactive 
materials.  Laboratory  operators  must  be 
fully  trained,  with  annual  training 
updates  as  required  by  the  existing 
license. 

(c)  Special  Situations.  (1)  Special 
attention  must  be  paid  to  the  laboratory 
waste  because  it  must  be  segregated  as 
radioactive  waste  and  disposed  of  as 
such  afier  it  has  been  decontaminated. 
Do  not  mix  non-radioactive  waste  with 
radioactive  waste  as  the  disposal  of 
radioactive  waste  is  much  more 
complex  and  expensive.  When  RCRA- 
Usted  chemicals  are  mixed  with 
radioactive  waste  it  becomes  "mixed 
waste"  for  which  there  is  currently  no 
means  of  disposal. 

(2)  Activities  conducted  with 
radioisotopes  should  be  confined  to  the 
smallest  number  of  areas/rooms 
consistent  with  requirements. 

(3)  Decontamination  methods  specific 
for  etiologic  agents  will  not  always 
remove  radioactivity.  Other  methods, 
such  as  8i>ecialized  detergents  and 
solvents  designed  for  this  use,  should  be 
employed  to  remove  residual 
radioactivity. 

SubfMTt  D— -Personal  Protective 
Equtpment 

1627.20    hrtroducHon. 

Personal  protective  equipment  (PPE) 
includes  clothing  and  equipment  used  to 
protect  the  laboratory  worker  from 
contact  with  infectious,  toxic,  and 
corrosive  agents,  as  well  as  excessive 
heat,  fire,  and  other  physical  hazards. 
The  appropriate  PPE  for  any  activity  is 
dependent  upon  the  proposed 
operations  and  the  potential  hazards 
associated  with  them.  While  PPE  are 
important  items  of  personal  protection. 
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they  are  to  be  used  with  the 
understanding  that  they  serve  as  a 
secondary  line  of  protection  agaiiut 
hazards  in  the  workplace.  Engineering 
controls  (chapter  B).  combined  with 
common  sense,  good  laboratory 
techniques  and  adherence  to  SOFs,  are 
the  primary  barriers  to  exposure.  There 
are  some  situations,  however,  in  which 
it  is  either  impractical  or  impossible  to 
rely  exclusively  on  engineering  controls. 
In  these  cases,  PPE  may  form  the 
primary  barrier  between  personnel  and 
the  hazards  or  infectious  materials. 

S  627.21    yMmum  laboratory  attire  for  use 
Of  eiKNogic  BQsmi. 

Individuals  required  to  wear  PPE  will 
be  trained  in  their  proper  use.  The  PI% 
listed  below  are  the  minimum  required 
when  etiologic  agents  are  handled  at 
any  Biosafety  Level.  Research  with 
etiologic  agents  usually  involves 
hazards  other  than  those  presented  by 
the  agents  themselves.  When  selection 
of  PPE  is  made,  the  hazards  presented 
by  these  other  factors  must  be 
considered  regardless  of  the  Biosafety 
Level  used.  For  example,  toxic 
chemicals  are  commonly  used  in 
research  involving  etiologic  agents,  the 
processes  may  expose  personnel  to 
physical  hazairds,  such  as  heat  or  animal 
bites,  and  the  decontamination  process 
may  involve  the  handling  of  toxic  or 
corrosive  materials.  When  the  PPE 
required  to  mitigate  these  hazards 
exceeds  that  of  the  minimum 
requirements,  the  necessary  PPE  will  be 
selected  considering  aU  of  the  hazards. 
Information  regarding  the  additional 
appropriate  PPE  worn  to  protect  against 
these  hazards  will  be  available  from  one 
of  the  following  sources:  Material  Safety 
Data  Sheets  (MSDS),  SOP  for  the 
operation,  or  the  Safety  Ofiicer. 
Deviations  from  the  standards  stated  in 
approved  SOPs  must  be  approved  by  the 
Safety  Officer.  All  laboratory  coats 
when  worn  for  purposes  of  protection  of 
the  individual  should  be  left  in  the 
laboratory  when  an  individual  leaves 
the  laboratory.  In  each  case,  the 
minimum  attire  will  be: 

(a)  Laboratory  Workers.  Street  attire 
is  permissible  in  the  laboratory,  but 
must  include  closed-toe  shoes.  A  full- 
length,  long  sleeved,  fully  fastened 
laboratory  coat.  gown,  or  smock  will  be 
worn  over  the  street  attire  in  the 
laboratory  at  all  times.  The  laboratory 
clothing  will  be  removed  and  left  in  the 
latxnatory  when  leaving  to  enter  non- 
laboratory  use  areas. 

(b)  Animal  Caretakers.  In  addition  to 
the  clothing  requirements  in  paragraph 
(a)  of  this  section,  animal  handlers  will 
be  provided  with  safety  shoes  or  safety 


boots.  The  requirements  of  1 6i27.23(b) 
should  also  apply. 

(c)  Non-human  Primate  Rooms. 
Personnel  entering  rooms  housing 
nonhumans  primates  will  wear  the 
clothing  stated  in  paragra|A  (a)  of  this 
section  and  if  appUcable  paragraph  (b) 
of  this  section  in  addition  to  a  molded 
mask  or  HEPA  filtered  respirator,  latex 
or  vinyl  gloves,  and  eye  protection. 

S  627.22    Biosafety  level  1. 

This  level  requires  only  the  minimum 
attire  described  in  {  627.21. 

{627.23   Bloaafstylevsia. 

This  level  requires  the  following 
additions  to  the  minimum  clothing 
specified  in  S  627.21: 

(a)  Laboratory.  Gloves  (type 
dependent  on  the  application)  will  be 
worn  when  handling  etiologic  agents  or 
containers  of  etiologic  agents  and  when 
handling  infected  animals. 

(b)  Animal  Rooms.  (1)  Protective 
clothing  will  be  changed  completely  on 
a  dally  basis.  One-  or  two-piece 
laboratory  suits  or  soUd-fix)nt  gowns 
and  wrap-around  smocks  are  preferable. 
Full-length,  long  sleeved,  fuUy  fastened 
laboratory  coats  are  allowed. 

(2)'  Eye  protection  must  be  worn  when 
handling  non-human  primates. 

(3)  Appropriate  gloves  must  be  worn. 

(4)  Molded  masks  or  HEPA  filtered 
respirators  will  be  worn  in  rooms 
housing  non-human  primates. 

9627.24   Biosafety  level  3. 

Because  it  is  Imperative  that  the  outer 
clothing  worn  in  these  facilities  not  be 
worn  outside  the  facility,  color-coded 
clothing  that  is  worn  only  in  the  facility 
is  recommended  to  assist  in  precluding 
individuals  from  wearing  this  clothing 
outside  the  facility.  The  minimum 
clothing  includes: 

(a)  Laboratory.  (1)  Long-sleeved,  solid 
front,  or  wrap-around  gowns,  scrub 
suits,  or  coveralls  over  street  attire 
which  includes  closed-toe  shoes. 
Dedicated  shoes,  boots  or  shoe  covers 
will  be  worn  in  the  facility. 

(2)  Appropriate  gloves. 

(b)  Animal  Rooms.  (1)  A  complete 
change  of  protective  dothlng  on  a  daily 
basis.  Long-sleeved  one-  or  two-piece 
soUd  front  uniforms,  solid-front  gown, 
wrap-around  smocks,  or  soUd  front 
coveralls. 

(2)  Eye  protection  must  be  worn  when 
handling  non-human  primates. 

(3)  Molded  masks  or  HEPA  filtered 
respirators  will  be  worn  in  rooms 
housing  infected  animals. 

(4)  Shoe  covers  will  be  worn  and 
removed  before  exiting  the  room; 
alternatively,  disinfectant  footbaths  will 


be  used  for  each  exit  from  the  room 
when  infected  animals  are  pnteat 

1627.25   Bioaafety  towel  4. 

Street  dothlng  must  be  removed  in  an 
outer  dothlng  change  room  and  kept 
there.  Clothing  worn  in  the  fadhty  will 
be  removed  in  an  inner  change  room 
and  a  shower  taken  before  replacing  the 
street  dothlng.  Two  distinct  PPE 
requirements  exist  for  BL-4  operations: 

(a)  Class  III  Biological  Safety  Cabinet 
Containment.  Qothing  requirements 
when  all  etiologic  agents  and  infected 
animals  are  housed  and  manipulated  in 
Class  in  biological  safety  cabinets  will 
indude: 

(1)  Complete  change  of  dothlng  and 
wet  shower  upon  exit  This  indudes 
undergarments,  pants  and  shirts  or 
jump-suits,  and  shoes.  While  it  is 
preferred  that  the  shower  indude 
washing  the  hair,  head  covers  will  be 
worn  by  those  who  do  not  wash  their 
hair  on  each  exit 

(2)  Appropriate  inner  gloves.  The 
inner  gloves  will  be  donned  in  the 
change  room. 

(b)  Class  1  or  II  Biological  Safety 
Cabinet  Containment.  Clothing 
requirements  for  tills  level  when 
etiologic  agents  are  contained  in  Class  I 
or  n  biological  safety  cabinets  or 
equivalent  partial-containment  caging 
systems  (for  infected  animals]  (See 

SS  627.55  and  627.56)  Indude: 

(1)  Complete  change  of  dotliing  and 
wet  shower  upon  exit  This  indudes 
undergarments,  pants  and  shirts  or 
jump-suits,  and  shoes.  While  it  is 
preferred  that  the  shower  indude 
wasliing  the  hair,  head  covers  will  be 
worn  by  those  who  do  not  wash  their 
hair  on  each  exit. 

(2)  Appropriate  inner  gloves  will  be 
donned  in  the  change  room. 

(3)  A  one  piece  positive  pressure  suit 
described  in  S  627.30(g). 

(4)  Impervious  boots  fitted  over  the 
suit 

{627.26    Largs  Scale  (LS)  Operations. 

The  dothlng  requirements  for  these 
are  the  same  as  for  the  corresponding 
biosafety  levels  for  laboratory 
operations. 

{627.27    Solutions  Of  toxins  and  dry  fonns 
of  toxins  m  dosed  containers. 

In  addition  to  the  minimum  dothlng 
specified  in  8  627.21  above,  disposable 
gloves  or  gloves  designed  to  be 
protective  against  the  diluent  will  be 
worn  when  handling  these  materials. 
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In  addition  to  the  requirementa  stated 
in  i  627^  above,  the  raqvlraBenta 
aUtad  in  1 627.16(c)  apply. 


|tZ7Jt 

Tlie  dotUng  iwjnifenwnta  for  this 
aeclion  an  for  the  emergency 
procedures  specified  in  I  f07.l7[c). 
Wben  Iheee  situationa  occur  and  tfiere  la 
no  fiaaaiUe  or  availabla  means  to 
adeqnataty  mitigate  the  potential  hazard 
by  anginaering  oontrola,  tlia  clothing 
requireasenta  exceed  thoae  required  for 
a  properly  oondnctad  Uboratofy 
operation  at  an  equivalent  Biosafety 
LeveL  The  protective  equipment 
required  will  be  selected  based  upon  an 
assessment  of  the  potential  hazards  that 
cduld  be  encountered.  As  a  guide,  the 
following  clothing  requirements  are 
given.  The  selection  of  PPE  wiD  be 
based  upon  the  highest  possible  level  of 
contamination  that  could  exist  in  the 
room.  This  will  be  based  upon  what  is 
known  about  the  operations  that  were 
conducted  in  the  room  during  and  prior 
to  the  current  incident.  In  each  situation, 
allowance  will  be  made  for  the  any 
aerosols  to  dissipate  or  settle  befove 
entry  (approximately  30  min.).  The 
following  clothing  requirements  apply  to 
these  situations: 

(a)  Bioeafety  Level  1.  (1)  Cloves. 

(2)  Outer  complete  covering  such  as  a 
pair  of  coveralls. 

(3)  Shoe  covers,  provided  shoes,  or 
safety  shoes  or  boots. 

(4)  Ejre  protection  (maintenance  only). 

(b)  Biosafety  Level  1  Large  Scale.  The 
same  as  described  in  i  eZ7.29(a)  with 
the  following  additions: 

(1)  An  impervious  apron. 

(2)  Impervious  boots. 

(c)  Biosafety  Level  2  and  toxins.  (1) 
Cloves. 

(2)  Full  outer  covering  such  as  a 
coveralL 

(3)  Shoe  covers,  provided  shoes,  or 
safety  shoes  or  boots  (maintenance). 

(4)  An  Approved  half-face  or  full-face 
respirator  with  HEPA  filters  (worn). 

(5)  Eye  protection. 

(6)  An  impervious  apron  (not  required 
for  entry  only). 

(d)  Bioeafety  Level  2  Large  Scale.  The 
same  as  i  627.29(c)  with  the  addition  of 
impervious  boots. 

(e)  Biosafety  Level  3  and  Biosafety 
Level  3  Large  Scale.  (1)  A  complete 
change  of  clothing. 

(2)  Gloves. 

(S)  An  approved  fall-face  HEPA  or 
HEPA  plus  charcoal  filtered  respirator. 

(4)  An  impcrrions  apron  (not  raqubed 
for  entry  only). 

(5)  Impervious  boots. 


W  Haad  oovar. 

(f)  Bioeafety  Level  4.  (1)  A  foil  change 
of  inner  dotUng. 

(2)  Ad  ioner  pair  of  gloves. 

(3)  A  one  plaice  positive  preaaure  suit 
as  described  in  i  627  JO(g),  or  a  ooe 
piaoe  suit  with  an  approved  positive 
preaattre  aelf  contained  breathing 
apparatua  (SCBA)  and/or  a  toppUed-air 
respirator  (SAR)  (see  i  627.30(f)). 

(4)  Appropriate  ^oves  fitted  to  the 
suit 

(5)  Impervious  boots  fitted  over  the 
suit. 

S627.S0    gpecWcrasHlrisiinlitef 

kuMultf^.^  BBC  MaflMA 
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(a)  Afuvas.  Simple  plastic  or  rubber 
aprons. 

(b)  Boots.  When  boots  are  required  to 
be  worn  with  an  apron,  the  apron  should 
cover  the  boot  tops  sufficiently  so  that 
liquids  splashed  on  the  apron  will  net 
run  into  the  boots. 

(c)  Eye  and  Face  Protection.  Eye 
protection  will  meet  or  exceed  the 
requirements  of  OSHA  found  in  the 
Code  of  Federal  Regulations  titie  29  part 
1910.133  and  will  be  worn  at  all  times 
when  required.  Special  eye  wear  may  be 
required  around  UV  li^t  source. 

(d)  Gloves. 

(1)  No  one  glove  can  be  expected  to 
be  satisfactory  for  all  applications. 
Cloves  are  fabricated  in  a  wide 
assortment  of  materials.  The  type  of 
glove  selected  will  be  dependent  upon 
the  specific  activity.  The  various 
activities  in  biocontainment  facilities 
call  for  gloves  to  protect  against 
etiologic  agents  in  situations  where 
micro-manipulations  are  required  and 
excellent  tactile  feed-back  through 
gloves  is  important,  ^oves  for  handling 
hot  ^assware  and  cryogenic  materials, 
and  gloves  to  protect  against  animal 
bites,  toxic  substances,  chemical 
carcinogens,  solvents,  adds,  and 
caustica.  Many  of  these  requirements 
call  for  gloves  distinctiy  different  from 
gloves  suitable  for  the  other  hazards.  As 
a  result,  die  SOP  for  each  operation 
should  address  these  hazards  and 
spedfy  the  appropriate  ^ove  required 
for  each  operation.  MSOSs, 
manufacturer  glove  charts,  and  the 
Safety  Officer  can  serve  as  excellent 
resources  to  determine  the  correct  glove 
type  needed. 

(2)  Before  donning  a  pair  of  gloves,  the 
gloves  should  be  examined  dosely  to 
aaoertaln  diat  tfaey  are  in  serviceable 
condition.  Check  for  rips  and  pin  boles. 
Gloves  should  annnup  the  aiff  and 
lower  slaeva  of  the  laboratory  ganBent 

(3)  Operations  in  open-front  Mological 
safety  cabinets  riiould  be  planned  ao 
that  once  gloved  handa  have  been 
inserted  into  the  cabinet,  the  operator 


does  not  have  to  withdraw  thsm  from 
the  cabinet  until  the  work  haa  baen 
compiatad.  If  glovcfl  beoome  viaibty 
cootaaiinatad,  thay  will  be  reaovsKl  and 
decontaailnated.  Additional  glovaa 
should  be  available  ao  that  wiork  can 
contiime.  Whfen  wearing  glovea  for  an 
extended  period,  they  shoold  be 
changed  periodically  or 
decontamfaiated.  Individual  SOPs  will 
desolate  this  periodidty  based  upon 
thehazarda. 

(4)  Gloves  will  be  removed  before 
going  froB  ooa  levd  of  containment  to 
another  (remove  gloves  in  a  safety 
cabinet  before  removing  your  hands 
from  the  cabinet).  Care  v^  be  taken  to 
ensure  that  akin  is  not  touched  with  the 
outer  surfoce  of  contaminated  or 
potentially  contaminated  gloves  when 
they  are  removed.  Gloves  will  be  placed 
in  suitable  decontaminant  when  they 
are  removed.  Disposable  gloves  will  be 
placed  in  a  covered  container  for 
decontamination/  disposal. 

(5)  Gloves  that  are  a  part  of  a 
biological  safety  cabinet  system  will  be 
examined  initially,  after  each 
sterilization  of  the  biological  safety 
cabinet  system,  and  at  least  annually  for 
leaks  using  the  soap  bubble  test, 
followed  by  the  halo-carbon  test  Gloves 
will  be  tested  while  still  attached  to  the 
cabinet 

(6)  Sterilization  of  non-disposable 
gloves  either  before  use  or  before  reuse 
is  usuaDy  done  with  ethylene  oxide  or 
formaldehyde  gas.  Sterilized  gjoves 
most  be  aerated  in  flowing  sterile 
(filtered)  air  at  21*C  or  hitter  for  a 
minimum  of  24  hours  prior  to  use  to 
prevent  skin  bums  and  irritation  from 
residual  decontaminants. 

(e)  Laboratory  Clothing.  Clothing  will 
be  checked  by  the  usera  before  it  is 
worn,  to  ensure  that  it  is  free  from 
defects  that  would  compromise  its 
usefulness.  Laboratory  dothing  (except 
BL-l)  will  be  decontaminated  before 
being  released  for  laundering  by 
untrained  or  unprotected  personnel. 
Protective  laboratory  dotiiing  diat 
requires  die  personnel  to  pull  it  over  the 
head  will  not  be  used.  Laboratory 
clothing  will  meet  OSHA  requirements 
found  in  the  titie  28  Code  of  Federal 
Regulations  (CFR)  part  1910.132. 

(f)  One-Piece  Suits.  One-piece  suits 
with  a  respirator  under  the  suit  are  not 
used  to  any  gremX  extent  except  in 
certain  eawigendes.  The  respirators 
used  with  these  are  supplied  air  by*an    ■ 
approved  positive  preaaure  SCBA,  or 
SAR.  Respirators  %vill  be  of  the  pressure- 
demand  or  ooostant  flow  typa.  The  air 
provided  will  meet  OSHA  requiremanU 
found  in  die  Cods  of  Federal 
ReguktiaDa  tide  28  part  CFR  19iaiS4. 


Federal  Itogiater  /  Vol.  56.  No.  44  /  Wednesday.  March  6.  1991  /  Rules  and  RegulationB         9437 


the  requirements  of  Grade  D  breathing 
air  as  specified  in  the  Compressed  Gas 
Assodation  pamphlet  G-7.1  and  ANSI 
Z86.1-1973.  When  used  in  an  area  that 
does  not  have  a  chemical  shower  to 
decontaminate  the  suit  a 
decontamination  station  will  be  set  up 
for  this  purpose.  Suits  maintained  for 
emergency  use  will  be  inspected  at  least 
quarterly  and  respiratory  equipment  will 
be  inspected  monthly. 

(g)  One-Piece  Positive  Pressure  Suits. 
A  life-support  system  will  be  provided 
with  alarms  and  emergency  backup 
breathing  tanks.  The  air  provided  will 
be  HEPA-filtered  meeting  OSHA 
.  requirements  found  in  the  CFR  titie  29 
part  1910.134,  the  requirements  of  Grade 
D  breathing  air  as  specified  in  the 
Compressed  Gas  Association  pamphlet 
G-7.1  and  ANSI  Z86.1-1973.  A  HEPA- 
fUter  will  be  in-line  between  the 
disconnect  on  the  suit  and  the  breathing 
space  in  the  suit  When  these  are  used 
in  other  than  an  emergency  situation,  a 
chemical  shower  must  be  provided  to 
decontaminate  the  surfaces  of  the  suit 
as  the  worker  leaves  the  containment 
area.  Suits  will  be  inspected  before  each 
use  to  check  for  indications  of 
significant  wear  or  leakage.  The  suits 
will  be  worn  with  impervious  boots  over 
the  foot  area  of  the  suit  and  the  outer 
gloves  will  be  attached  over  the  hand 
portion. 

(h)  Respiratory  Protection  Equipment 
(1)  Respiraton  and  their  use  will  be 
approved  by  the  Safety  Officer.  The 
selection  will  be  made  with  knowledge 
of  the  conditions  of  the  activities  and 
the  risks  involved.  In  general,  NIOSH- 
approved  respiraton  that  use  aerosol 
filten  for  dusts  and  fumes  having  a 
Threshold  Limit  Value  (TLV)  of  less 
than  0.05  mg/m*  have  been  found 
acceptable  for  use  in  microbiological 
laboratories.  Alternatively,  the  Army  M- 
17  or  M-0  masks  may  be  used.  Air- 
supplied  hoods  are  used  in  situations 
where  greater  respiratory  protection  is 
required  without  the  need  for  body 
protection.  One-piece  suits  are  used 
when  total  body  and  respiratory 
protection  are  required. 

(2)  When  respirators  are  used,  a 
respirator  protection  program  will  be 
establiahed  that  conforms  to  AR 11-34 
and  OSHA  standards  in  die  CFR  titie  29 
part  1910.134.  In  general,  the  wearera 
will  be  approved  to  wear  them  by  a 
medical  authority,  respiraton  will  be 
fitted  to  individuals  trained  in  their  use 
and  limitations,  and  these  individuals 
will  be  responsible  for  the  proper 
storage  and  regular  inspection  of  their 
assigned  respiraton.  Air-purifying 
respiraton  will  not  be  worn  in  oxygen 
defident  environments. 


(3)  Reusable  respiraton  that  have 
been  worn  in  a  contaminated  area  will 
be  decontaminated  before  reuse.  At  the 
end  of  each  woric  day  when  a  respirator 
has  been  worn  in  an  area  where  it  was 
required,  personnel  nvill  wipe  down  their 
respirator  with  an  appropriate  liquid 
decontaminant  A  damp  doth  soaked  in 
the  decontaminant  with  the  excess 
liquid  squeezed  out  will  be  used  for  the 
wipe-down  process,  taking  care  to 
ensure  that  all  crevices  are  reached.  The 
respirator  will  be  rinsed  with  dean, 
warm  water.  Visibly  contaminated 
respiraton  will  be  decontaminated  and 
discarded. 

(4)  Respirator  programs  will  comply 
witii  AR  385-10  and  AR  11-34. 

(i)  Shoes.  All  shoes  spedally  issued 
for  use  in  controlled  access  areas  should 
be  identified  so  that  they  can  be 
segregated  from  other  areas.  Safety 
shoes  or  boots  meeting  OSHA 
requirements  stated  in  the  CFR  tide  29 
part  1910.134  will  be  issued  wherever 
heavy  items  or  corrosive  chemicals  are 
handled.  These  will  be  sterilized 
appropriately  after  visible 
contamination.  In  certain  situations 
(exduding  BL-4  operations),  it  is 
desirable  to  wear  disposable  booties 
over  street  shoes,  espedally  when 
product  protection  is  required. 

(j)  Deluge  showers  and  eye. 

Subpart  E— Decontambtation  and 
Disposal 

S  627.31    Introduction. 

All  material  or  equipment  that  is 
potentially  contaminated  with  etiologic 
agents  must  be  rendered  nonhazardous 
before  disposal.  This  chapter  describes 
the  acceptable  physical  and  chemical 
decontamination  methods  and  the 
general  applicability  of  each.  In  general, 
all  infectious  materials  and  all 
contaminated  equipment  or  apparatus 
will  be  sterilized  before  being  washed 
and  stored,  or  discarded. 

i627J2   Itothoda  of  decontamination. 

(a)  Autoclave.  The  use  of  wet  heat  is 
the  most  dependable  procedure  for  the 
destruction  of  all  forms  of  microbial  life. 
An  autodave  employs  saturated  steam 
under  a  pressure  of  approximately  15  psi 
to  achieve  a  chamber  temperature  of  at 
least  121  *C  for  a  minimum  of  15 
minutes.  The  time  is  measured  after  the 
temperature  of  the  material  being 
sterilized  reaches  121  *C  Other 
combinations  of  temperature  and 
pressure  (some  of  which  are  dependent 
of  the  equipment  used)  ctm  be  used  to 
accomplish  sterilization  provided  that 
the  efficacy  of  sterilization  is  vaUdated 
as  described  below.  The  most  critical 
factor  in  ensuring  the  reUability  of  this 


sterilization  method,  other  than  proper 
temperature,  is  the  prevention  of 
entrapment  of  air  that  is  not  replaced  by 
steam.  Material  to  be  autoclaved  must 
come  in  contact  with  steam  and  heat 
and  as  a  result  it  may  be  necessary  to 
add  water  to  a  load  of  waste  to  aid  in 
the  formation  and  penetration  of  steam. 
Autoclaves  use  either  a  steam-activated 
exhaust  valve  that  remains  open  during 
the  replacement  of  air  by  Uve  steam 
until  die  steam  triggen  die  valve  to 
close,  or  a  precyde  vacuum  to  remme 
air  prior  to  steam  introduction. 

(b)  Sterilization  will  be  verified 
through  the  use  of  biological  indicaton 
(e.g.,  Badllus  stearothermophilus 
spores)  at  locations  throughout  the 
autodave,  to  indude  placement  in  the 
center  of  test  loads,  when  the  autodave 
is  firat  put  into  service,  and  after  any 
maintenance  or  repaira.  The  primary 
means  of  verifying  routine  sterilization 
will  be  through  the  use  of  chemical 
indicaton  (e.g.,  autodave  tape  or  labels) 
at  locations  ^roughout  the  autodave.  In 
addition  each  autodave  will  be 
equipped  with  a  means  to  permanentiy 
to  record  time  and  the  temperature  of 
each  operational  event  as  a  means  of 
ensuring  sterilization.  The  tjrpe  o' 
materials  being  handled  must  be 
reviewed  and  standard  conditions  for 
steriUzation  of  each  established.  As  a 
guide,  the  manufacturer's  manual  for  the 
autoclaves  will  be  consulted  as  a 
starting  point  in  estabUshing  these 
conditions.  Treatment  conditions  to 
achieve  sterility  %vill  vary  in  relation  to 
the  volume  of  material  treated,  the 
contamination  level,  the  moisture 
content  and  other  factore  that  should  be 
considered  and  which  may  be  cause  to 
lengthen  the  times.  In  each  case  the 
conditions  will  be  established  based  on 
tests  which  verify  that  the  conditions 
selected  are  effective.  In  addition  to 
being  effective  for  viable  agents, 
autoclaving  effectively  inactivates  most 
protein  toxins. 

(c)  Dry  Heat  Dry  heat  requires  longer 
times  and/or  higher  temperatures  than 
wet  heat  If  used,  the  specific 
sterilization  times  and  temperatives 
must  be  determined  for  each  type  of 
material  being  sterilized.  In  general, 
sterilization  by  dry  heat  can  be 
accomphshed  at  160-170  'C  for  periods 
of  2-4  houre.  Higher  temperatures 
reduce  the  time  requirements.  The  heat 
transfer  properties  and  spatial  relation 
or  arrangement  of  materials  in  the  load 
are  critical  in  ensuring  effective 
sterilization. 

(d)  Liquid  Disinfectants.  Liquid 
disinfectants  may  be  used  in  surface 
treatment  in  dip  tanks,  and,  at  sufficient 
concentration,  as  sterilants  of  liquid 
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wuta  for  final  dtipoiaL  If  Hqold 
disinfectants  arc  osad.  tkey  mist  hava 
baan  siioarB  to  ba  elfauUva  against  tlie 
oiguiisns  prssanL  Important 
consldantioDS  indade:  temparature; 
tims  of  contact.  pH:  oonoentration  and 
stata  of  disparsion;  peoatrability;  and 
reactivity  of  organic  material  at  the  site 
of  applicatian.  Small  varlaUans  in  ttwse 
facton  may  make  large  differances  in 
the  eSsctiveness  of  disinfection,  so 
complete  reUaace  should  not  be  placed 
on  bqoid  disinfsctants  when  the  end 
result  must  ba  sterility.  If  evidence  of 
efficacy  under  the  proposed  has  not 
bean  reported  previously,  preliminary 
studies  to  verify  the  efficacy  of  liquid 
disinfectants  must  be  conducted.  Such 
studies  may  include  attempts  to  recover 
and  quantitate  the  agent  in  question 
from  liquid  or  swab  samples,  or  sealed 
patches,  by  animal  inoculation,  plaque 
assay,  agar  or  broth  cultivation,  etc.. 
following  controlled  decontamination 
under  the  same  experimental  conditions 
enviskaied  for  the  proposed  studies. 

(1)  Alcohol  Ethyl  or  isopropyl  alcohol 
at  a  oonoantratian  of  70-BS%  by  weight 
will  denature  proteins  but  is  slow  In  its 
germicidal  action.  Alcohols  are  effective 
diainfectania  for  lipid-oontaining 
viruses.  These  alcohols  exhibit  no 
activity  against  bacterial  spores. 

(2)  Phenolic  Compounds.  These  are 
effective  disinfectants  against 
vegetative  bacteria,  including 
Mycobacterium  tuberculoais,  fungi  and 
lipid-containing  viruses.  The  phenolics 
are  not  effective  against  bacterial  spores 
or  non-lipid-containing  viruses.  The 
concentrations  used  will  be  in 
accordance  with  the  manufacturer's 
recommendations. 

(3)  Fotmaldehyde  Solutions. 
Fonnaldehyde  In  solution  st  a 
concentration  of  B  percent  (formalin)  is 
effective  against  vegetative  bacteria, 
spores,  and  viruses.  It  loses 
considerable  disinfectant  activity  below 
room  temperature.  Due  to  the  toxic 
properties  of  focmaldehyda.  the  use  of 
fonnalin  is  restricted  to  surfaces  or 
materials  that  are  contained  within 
appropriate  engineering  controls. 

(4)  Quaternary  Ammonium 
Compoundg.  These  cationic  detergents 
are  strongly  surface-active.  They  lose 
efEectiveness  in  the  presence  of  proteins 
and  are  nentralizad  by  anionic 
detergents,  soch  as  soap.  At  bw 
concentratians.  they  are  bacteriostatic, 
tuberculostatic  sporostatic  fungistatic 
and  algistatlc  At  ■«**<<"»»«  conoentratiwi. 
they  are  bactericidal,  fungicidal. 
algicidsJ.  and  virucidal  against  lipophilic 
viruses.  Thay  are  not  tuberculoddaL 
spockidaL  or  vimcidal  against 
hydro|iUlic  virasas.  even  at  high 


concentratioiia.  Tha  manofactvrar's 
reoonnendad  difartlan  will  ba  osad. 

(5)  Chlorine.  Sodium  hypoohlorite  is 
nornalty  osad  as  a  base  for  chlorine 
disinfisctanta.  Free  available  chlorine  is 
the  active  ingradlsnt  and.  at 
concentrations  of  at  Uast  2.500  ppm 
(OZS  percent),  ia  a  disinfectant  diat  is 
active  against  most  microorganisms  and 
bacterlu  spores.  Chlorine  solutions  at 
2.5%  free  available  chlorine  are  effective 
against  saoat  toxins.  Chlorine  solutions 
lose  strength  if  expoeed  to  air,  so  &«sh 
solutions  must  ba  prepared  whenever 
the  free  chlorine  content  falls  below 
desired  minimums. 

(8)  Iodine.  The  characteristics  of 
chlorine  and  iodine  are  similar, 
lodophor  compounds  with  1,600  ppm 
free  available  iodine  provide  a  relatively 
rapid  inactivation  of  all  microorganisms, 
including  some  bacterial  spores.  A 
commonly  available  iodophor  is 
Wescodjrne.  The  manufacturer  of 
Wesoodyne  recommends  a  range  of 
dilution  from  1-3  ounces  per  5  gallons  of 
water,  giving  a  solution  containing  from 
25-75  ppm  of  free  iodine.  At  tiiese 
concentrations,  available  iodine  may  be 
rapidly  taken  up  by  any  extraneous 
protein  present  and  will  not  be  an 
effective  sporocide.  A  solution  providing 
1,600  ppm  iodine  is  recommended  for 
hand  washing  or  for  use  as  a  sporocide. 

(7)  Mercurials.  Although  the 
mercurials  exhibit  good  activity  against 
viruses,  they  are  toxic  and  are  not 
recommended  for  general  nse.  They 
have  poor  activity  against  vegetative 
bacteria  and  are  totally  ineffective 
sporicides.  The  dilution 
recommendations  stated  by  the 
manufacturer  will  be  followed. 

(e)  Vapors  and  Gases.  Fonnaldehyde, 
ethylene  oxide,  peracetic  acid,  beta- 
propiolactone,  methyl  bromide,  and 
glutaraldehyde  have  all  been  used 
successfully  as  space  sterilants  where 
they  can  be  employed  in  closed  systems 
and  with  controlled  conditions  of 
temperature  and  humidity.  Of  these, 
methyl  bromide,  beta-propiolactone.  and 
glutaraldehyde  are  not  reconunended 
because  of  their  taodc  properties. 
Peracetic  add  can  readily  decompose 
with  explosive  violence  in  a 
concentrated  stata  and  must  be  used 
only  in  a  diluted  stata  and  with  extreme 
care.  Formaldehyde  and  ethylene  oxide 
are  both  regulated  by  OSHA  for  their 
potential  human  carcinogenicity,  bat  do 
have  pennlsslble  exposure  levels  (anUke 
beta-propiobctone,  for  example)  and 
can  bis  need  safely  onder  controlled 
conditiona. 

(1)  Fonmaldehjrde.  Formaldehyde  gas 
is,  in  general,  the  chemical  of  choice  for 
space  disinfection.  Biological  safety 


cabinets  and  assodatad  afBuent  air- 
handling  systems  and  air  filtars, 
incubators,  laboratory  rooms,  buildings, 
or  otfier  encioeed  spaces  can  ba 
disinfsctad  with  formaldehyde.  The 
procedures  found  in  appendix  E  of  the 
National  Sanitation  Foundation 
Standard  Number  40  will  be  followed 
for  the  disfaifectlon  of  biological  safety 
cabinets.  Other  enclosures  or  areas  will 
be  disinfected  by  following  the  same 
principles.  To  disinfect  rooms,  the 
generation  of  fomaldefayde  gas  from 
heating  poardered  or  flake 
paraformaldehyde  is  the  preferred 
method.  When  area  decontamination  is 
performed,  use  OJ  grams  of 
paraformaklehyde  for  each  cubic  foot  of 
space  to  be  treated.  The  room  or  area 
must  be  above  70  *F,  the  relative 
humidity  above  70%,  and  the  exposure 
time  at  least  two  hours  (overnight  is 
preferred).  After  the  required  time  for 
disinfection,  the  room  must  be  cleared  of 
the  formaldehyde  gas  (a  small  room 
with  nonporous  surfaces  and  no 
materials  or  equipment  in  the  room  can 
bp  cleared  of  all  detectable 
foimaldehjrde  by  aeration  for  one  hour, 
while  larger  areas  with  equipment  in 
them  may  take  a  full  day).  Before 
formaldehyde  is  used  as  a  space 
disinfectant,  the  area  to  be  treated  must 
be  surveyed  to  ensure  that  there  are  no 
open  containers  of  any  acidic  solution 
containing  chloride  ion  in  order  to 
prevent  thus  possible  formation  of 
bi8(chloromethyl)ether.  a  human 
carcinogen.  Specific  OSHA 
requirements  for  posting  of  rooms  and 
equipment,  personnel  protection,  and 
other  requirements  are  found  in  29  CFR 
1910.104& 

(2)  Ethylene  oxide.  Ethylene  oxide 
(EtO)  sterilization  will  only  be 
conducted  in  s  sterilizer  designed  for 
that  purpose  and  designed  to  maintain 
potentiai  exposure  levels  below  the 
current  OSHA  standard.  EtO  is  effective 
against  all  microorganisms,  including 
spores,  molds,  pathogenic  fungi,  and 
highly  resistant  dieimophllic  bacteria. 
All  materials  to  be  osad  in  contact  with 
human  skin  (e.g.,  clothing,  shoes,  masks, 
adhesive  tape)  must  be  aerated  for  at 
least  24  hours  after  sterilisation  and 
prior  to  use.  Concentrations  of  SOO-1000 
ppm  are  required  for  sterilization. 
Specific  OSHA  requirements  for  the  use 
of  ethylene  oxide  are  found  in  29  CFR 
19iai047. 

(f)  Ultraviolet  Radiatioa.  Ultraviolet 
(UV)  radiation  at  a  wave  lang&  0(253.7 
nanometers  is  a  practical  mstiiod  for 
inactivating  airborne  viruses, 
mycoplasma,  bacteria,  and  fongL  Tiie 
usefabess  of  UV  radiatton  on  exposed 
surfaces  is  limited  by  Hs  low  penetrating 
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power.  UV  radiation  shall  only  be  relied 
upon  for  tha  staciiixatiQn  of  ssrf aces 
when  conventional  methods,  such  as 
autoclaving  or  the  use  of  liquid 
disinfectants,  would  make  the  product 
unusable.  An  example  is  data  sheets 
that  must  be  brought  out  of  a 

hlnt^nntatnnntnt  facility.  The  UV 

intensity  must  be  at  least  40 
microwatts/cm*  on  the  siaface  to  be 
treated.  Single  sheets  of  paper  may  be 
treated  by  exposing  them  to  this 
radiation  for  a  minimum  of  15  minutes. 
A  calibrated  photoelectric  UV  intensity 
meter,  capable  of  measuring  UV 
radiation  at  a  wave  length  of  253.7 
nanometers,  will  be  used  whenever  a 
new  UV  source  is  installed,  and 
quarterly  thereafter,  to  ensure  the  UV 
source  is  providing  at  least  40 
microwatts/cm*  at  the  work  surface. 
Routine  cleaning  of  bulbs  to  remove  any 
accumulated  dust  is  recommended  to 
prolong  bidb  performance  and  assure 
proper  energy  output  Protective  eye 
wear  and  clothing  may  be  necessary 
when  working  around  UV  radiation. 


$627^ 

Inactivation  is  the  first  step  in  die 
disposal  of  etiologic  agents  or  materials 
th&*  are  potentially  contaminated  with 
thci^.  All  contaminated  or  potentially 
contaminated  materials  must  be 
effectively  disinfected  or  sterilized  by 
an  approved  procedure  discussed  in 
S  627.32.  After  decontamination, 
reusable  items,  such  as  clothing  or 
glassware,  may  be  washed  with  other 
non-contaminated  or  decontaminated 
items. 

(a)  Combustible  Items.  Combustible 
disposable  items  should  be  bagged  and 
incinerated  in  an  appropriate  approved 
incinerator  or  otherwise  disposed  of  in 
accordance  with  state  and  local 
regulations. 

(b)  Non-combustible  disposable  items. 
Items  will  be  packaged  as  stated  in 
paragraph  (e)  of  this  section  and 
disposed  of  by  a  licensed  waste  hauler. 

(c)  Equipment.  Equipment  that  cannot 
be  autodaved  will  be  decontaminated 
by  gaseous  sterilization  or  with  a 
suitable  liquid  disinfectant  Such 
equipment  will  be  certified  as 
decontaminated  by  the  safety  officer. 

(d)  Waste.  Materials  generated,  such 
as  solvents,  acids,  chemical  carcinogens, 
radioactive  isotopes,  medical  waste,  or 
dead  animals  must  be  decontaminated, 
packaged,  and  then  disposed  of  in 
acoordsnoe  witii  EPA.  NRC  local,  state 
and  Federal  regulations. 

(e)  Mixed  Waste.  When  two  or  more 
hazardoas  materials  are  mixed  together, 
the  Bitxtnre  will  be  deoontaminated  and 
disposed  of  in  accordance  arith  EPA. 
NRC,  state  and  Federal  regulations  for 


the  mixture,  or  for  the  most  hazardous 

material. 

(f)  Packaging.  Solid  waste  will  be 
placed  in  cans,  sturdy  bags  or  boxes. 
Rigid,  puncture-resistant  sealable 
containers  will  ba  used  for  packaging 
"sharps".  When  wet  raatRials  are 
packaged  for  disposal,  the  materials  will 
be  placed  in  a  leak-proof  container. 
Heavy  waste  will  be  placed  in  rigid 
containers  ensuring  that  the  burst 
strength  of  the  container  is  not 
exceeded. 

(g)  Labeling.  A  method  of  verifying 
that  all  items  prepared  for  disposal  have 
been  decontaminated  will  be 
established  for  etiologic  agent  wastes. 
Mixed  waste  will  be  labeled  as 
appropriate  to  indicate  the  hazards  that 
must  be  addressed  after 
decontamination. 

(h)  Record  keeping.  Manifest  will  be 
initiated  and  maintained,  where 
required,  to  record  the  disposition  and 
transfer  of  waste.  Applicable  Federal, 
state,  and  local  ordnance  will  be 
followed. 

Subpart  F— Importation,  Shipment,  and 
Tranaport  of  Etiologic  Aganta 

S«27.S4    Introduction. 

The  Centers  for  Disease  Control 
(CDC)  of  the  Public  Health  Service 
(PHS),  die  United  States  Department  of 
Agriculture  (USDA).  the  Food  and  Drug 
Administration  (FDA),  the  Department 
of  Transportation  (DOT),  the  United 
States  Postal  Service  and  the 
International  Air  Transport  Association 
(lATA).  regulate  the  importation, 
shipment  and  transportation  of  etiologic 
agents.  This  chapter  outlines  the 
minimum  admiidstrative  requirements 
the  Commander  or  Institute  Director  are 
to  follow  and  gives  resources  for 
information  on  the  requirements  for 
importation,  packaging,  labeling,  and 
shipment  of  etiologic  agents. 

S  627.35    Administration. 

The  Commaxxier  or  Institute  Director 
will  establish  the  following  controls  to 
ensure  that  etiologic  agents  are 
transported  with  proper  authorization, 
controls,  and  procedures: 

(a)  Institute  pc^ides  will  be 
established  in  writing  to  ensure  that 
before  etiologic  agents  are  acquired  or 
shipped: 

(1)  The  Division  chief  responsible  for 
the  area  where  work  with  etiologic 
agents  is  to  be  conducted  approves  all 
acquisitions  or  shipments. 

(2)  The  Safety  Officer  is  informed  in 
writing  of  the  type  and  amount  of  any 
BL-4  or  USDA-restiicted  etiologic  agent 
(listed  in  HHS  poblication  Na  (NIH)  8ft- 


8395  or  current  adltton)  being  received. 
and  the  estimated  date  of  arrival 

(3)  The  redpient  of  all  etiologic  agents 
shipped  from  an  institute  wlD  be 
documented. 

(4)  The  Commander  ox  Institute 
Director  approves  all  aoqaisltions  and 
shipments  of  BI^  or  USOA-restiicted 
etiologic  agoits. 

(5)  The  Commander  or  Institute 
Director  approves  all  requests  for 
shipments  to  or  from  foreign  countries 
and  to  individuals  not  affiliated  witii  an 
institution  or  agency  (e^g.,  physicians  in 
private  practice). 

(6)  The  Office  of  The  Suigeon  General 
U.S.  Army  or  the  Commander,  Army 
Material  Command  (AMC)  approves  the 
initial  acquisition  and  use  of  all 
reference  stocks  of  etiologic  agents  and 
transfers  between  Army  RDT&E 
activities  in  accordance  with  AR  70-65. 

(7)  There  Is  full  compliance  with  the 
regulatory  requirements  referenced  in 
S  §  627.35.  627.36,  627  J7  and  627.3& 

(8)  The  following  information  will  be 
kept  on  file  for  10  years,  regarding  die 
recipient  and  the  intended  use  of  BLr^ 
and  USDA-restrided  animal  pathogens. 
This  information  will  also  be  kept  for  all 
shipments  to  or  from  foreign  countries 
and  to  individuals  not  affiliated  with  an 
institution  or  agency  (e.g.,  physicians  in 
private  practice). 

(i)  The  requester's  name  and  address. 

(ii)  The  type  and  amount  of  the 
etiologic  agent  to  be  sent 

(iii)  The  qualifications  of  the  recipient 
of  the  etiologic  agent 

(iv)  The  intended  use  of  the  etiologic 
agent 

(v)  A  statement  indicating  that  the 
agent  is  not  for  human  use. 

(b)  Etiologic  agents  assigned  to 
Biosafety  level  1,  2.  or  3  approved  for 
shipment  and  properly  labeled  and 
packaged  may  be  shipped  by 
commercial  cargo  carriers. 

(c)  All  etiologic  agents  assigned  to 
BL-4  or  USDAnrestricted  animal 
pathogens  approved  for  shipment  and 
properly  packaged,  will  be  accompanied 
by  a  designated  courier,  or  under  dose 
supervision  of  a  responsible  party  who 
will  monitor  aspects  of  the  shipment 
ensuring  that  required  transfers  have 
been  completed  and  documented  and 
final  receipt  has  been  accomplished  and 
acknowledged. 


9627JC 

Importation  of  etiologic  agents  is 
subject  to  the  PuUic  Healdi  Service 
Foreign  Quarantine  Regulations  (42  CFR. 
part  71,  S  71.156).  Permits  authorizing 
the  importation  or  receipt  of  regulated 
materials  and  specifying  conditions 
under  w^ch  the  etiologic  agent  is 
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■hipped,  handled,  end  used  are 
contained  In  appendix  B  to  thii  part 


Shipping  unmarked  and  unidentified 
etlolc^c  agenta  is  prohibited.  Btiologic 
agents  will  be  packaged,  labeled,  and 
■hipped  according  to  the  requirements 
found  in  the  Interstate  Shipment  of 
Etiologic  AgenU  (42  CFR.  part  72)  and 
it^  amendments.  The  USDA  regulations 
in  9  CFR.  parts  102-104,  and  part  122 
and  the  FDA  regulations  in  21  CFR. 
parts  312  and  600-080  will  also  be 
fo"')wed  as  applicable.  Packaging  and 
lai     ng  requirements  for  interstate 
shipment  of  etiologic  agents  are 
summarized  and  Illustrated  in  appendix 
D.  Permits  authorizing  the  shipment  of 
regulated  materials  and  specifying 
conditions  under  which  the  etiologic 
agent  is  shipped,  handled,  and  used  are 
rnntained  in  appendix  E  to  this  part. 

Jl  (27 JS   Transportadon  db'ectlvee. 

The  packaging  and  labeling 
requirements  cited  above  must  be 
followed  for  the  local  transport  of 
etiologic  agents  and  diagnostic 
specimens  by  courier  or  by  other 
delivery  services.  Similar  requirements 
and  restrictions  applicable  to  the 
transport  of  etiologic  agents,  diagnostic 
specimens,  and  biological  products  by 
all  modes  of  transportation  (I.e..  air, 
motor,  rail,  and  water]  are  imposed  by 
the  Department  of  Transportation  (49 
CFR  part  173),  LATA  "Dangerous  Goods 
Regulations",  the  Air  Transport 
Association  "Restricted  Articles  Tanff 
6-D",  the  International  Civil  Aviation 
Organization  (ICAO),  Postal  Bulletin  No. 
21246  "International  Mail-Hazardous 
Materials",  39  CFR  and.  the  Domestic 
Mail  Manual.  When  shipments  exceed  4 
liters,  the  requirements  found  in  AR  740- 
32  will  be  followed. 

S  827.39    AddWonai  rsQUlreiiMnta. 

Additional  requirements  for 
importation,  shipment,  and 
transportation  of  infectious  agents  and 
hazardous  materials  that  must  be 
followed  are  contained  in  the  following 
directives: 

(a)  AR  40-12.  Medical  and 
Agricultural  Foreign  and  Domestic 
Quarantine  Regulations  for  Vessels, 
Aircraft  and  Other  Transports  of  the 
Armed  Forces. 

(b)  AR  70-65,  Management  of 
Controlled  Substances,  Ethyl  Alcohol 
and  Hazardous  Biological  Substances  in 
Army  Research.  Development  Test  and 
Evaluation  Facilities. 


1927.40 

on  anipiiMiii  at  eiKNOQm  i 

(a)  Guide  for  Transportation  of 
Hazardous  Materials.  Vol  4(1).  February 
la  1975.  Copies  are  obtained  from  the 
Office  of  Research  Grants  Inquiries, 
NIH.  Department  of  Health.  Education, 
and  WeUfare.  5333  Westbard  Avenue, 
Bethesda.  MD  20205. 

(b)  The  Centers  for  Disease  Control. 
Office  of  Biosafety,  1600  Clifton  Road 
ME.,  AdanU.  Georgia  30333.  Telephone 
(404)  630-3883.  or  FTS:  236-^883. 

(c)  The  American  Type  Culture 
Collection  (ATCC),  Packaging  and 
Shipping  of  Biological  Materials  at 
ATCC.  Copies  are  obtainable  from  the 
ATCC  12301  Parklawn  Drive,  Rockville, 
MD.  20652.  Phone  (301)  881-2600. 

(d)  National  Committee  for  Clinical 
Laboratory  Standards  (NCCLS). 
Procedures  for  the  Domestic  Handling 
and  Transport  of  Diagnostic  Specimens 
and  Etiologic  Agents  (H&-A2],  Second 
edition.  Vol.  5.  No.  1.  Copies  are 
obtained  from  the  NCCLS,  771  East 
Lancaster  Avenue,  Villanova,  PA  19065. 

Subpart  O—FacHniM 

9727^41    Introcliielion. 

The  design  of  the  facility  is  important 
in  providing  a  secondary  barrier  to 
protect  individuals  inside  and  outside 
the  facility.  Because  the  hazards 
presented  by  various  organisms  and 
materials  vary,  the  requirements  for  the 
facility  varies  accordingly.  These 
minimum  facility  requirements  are 
described  below  for  the  various 
biosafety  levels  and  toxins.  The 
biosafety  levels  correspond  to  those 
described  in  the  HHS  Publication 
Biosafety  in  Microbiological  and 
Biomedical  Laboratories  (HHS  No. 
(NIH)  88-8395),  while  the  large  scale 
biosafety  levels  were  adapted  from 
those  described  in  the  NIH  Guidelines 
for  Research  Involving  Recombinant 
DNA  Molecules. 

1627.42    Bloeataty  level  1. 

(a)  Laboratories.  Each  laboratory 
used  for  this  level  will,  as  a  minimum, 
have  the  following  features: 

(1)  A  sink  for  handwashing. 

(2)  Work  surfaces  that  are  impervious 
to  water  and  resistant  to  acids,  alkalis, 
organic  solvents,  and  moderate  heat 

(3)  Fly  screens  on  any  windows  that 
can  be  opened. 

(4)  Furnishings  and  surfaces  that  are 
sturdy  and  designed  to  be  easily 
cleaned 

(5)  Spaces  between  furnishings  and 
equipment  wiU  be  accessible  for 
cleaning. 

(b)  Animal  facilities.  Each  room  will 
have  the  following  features: 


(1)  Designed  and  constructed  to 
facilitate  cleaning  and  housekeeping. 

(2)  A  sink  for  handwashing  within  the 
facility. 

(3)  Fly  screens  on  any  windows  that 
can  be  opened. 

(4)  Ventilation  designed  so  that  the 
direction  of  airflow  in  the  animal  facility 
is  inward,  with  the  exhausted  air 
discharged  to  the  outside  without  being 
recirrculated. 

(5)  Self-closing  doors  that  open 
inward. 

f827v«3    BloaaMy Isvsl I 

(a)  Laboratories.  Each  laboratory 
used  for  this  level  of  hazard  will  have,  in 
addition  to  the  requirements  stated  in 

t  627.42(a).  the  following: 

(1)  An  autoclave  available. 

(2)  Containment  equipment  necessary 
for  the  operations  unless  the  Biosafety 
Officer  approves  the  use  of  a 
compensatory  level  of  personal 
protective  equipment 

(3)  An  eyewash  available  near  the 
laboratory. 

(b)  Animal  Facilities.  In  addition  to 
the  requirements  stated  in  i  627.42(b], 
facilities  will  include: 

(1)  A  sink  for  handwashing  in  each 
room  where  animals  are  housed. 

(2)  An  autoclave  available  in  the 
building. 

(3)  Appropriate  containment 
equipment  unless  the  Biosafety  Officer 
approves  the  use  of  a  compensatory 
level  of  personal  protective  equipment 

S  627.44    Bloaafety  level  3. 

(a)  General  Requirements.  Each  suite 
used  as  a  laboratory  or  in  which 
infected  animals  are  housed  will  as  a 
minimum,  have  the  following  features: 

(1)  Physical  separation  from  areas 
which  are  open  to  unrestricted  traffic. 

(2)  All  entrances  to  each  laboratory  or 
animal  room  from  the  non-laboratory 
access  corridors  will  be  through  two 
sets  of  doors.  A  change  room  or  airlock 
may  be  incorporated  between  the  doors. 

(3)  The  interior  surfaces  of  walls, 
floors,  and  ceilings  will  be  water 
resistant  so  that  they  may  be  easily 
cleaned. 

(4)  All  penetrations  into  the  walls, 
floors,  and  ceilings  should  be  sealed  or 
capable  of  being  sealed  to  facilitate 
decontamination. 

(5)  A  foot  elbow,  or  automatically 
operated  sink  will  be  located  near  the 
exit  door  to  each  laboratory  or  animal 
room. 

(6)  An  autoclave  should  be  in  each 
laboratory  or  animal  room  and  will  be 
available  to  the  facility. 

(7)  A  ventilation  system  that  will: 
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(i)  Create  directional  airflow  that 
draws  air  into  the  laboratory  through 
the  entry  areas. 

(ii)  Not  recirculate  laboratory  air. 

(iii)  Discharge  the  exhaust  air  from  the 
laboratory  to  the  outside  and  will 
disperse  the  exhaust  air  away  from 
occupied  areas  and  air  intakes. 

(iv)  Exhaust  the  HEPA-filtered  air 
from  Class  I  or  II  biological  safety 
cabinets  or  other  primary  containment 
devices  directly  to  the  exterior  of  the 
laboratory  or  through  the  building 
exhaust  system.  Exhaust  air  from  the 
cabinets  may  be  recirculated  within  the 
laboratory  if  the  cabinet  is  tested  and 
certified  at  least  every  twelve  months.  If 
the  filtered  cabinet  exhaust  is 
discharged  through  the  building  exhaust 
system,  it  will  be  connected  to  this 
system  in  a  manner  (e.g..  thimble  unit 
connection)  that  avoids  any  interference 
with  the  air  balance  al  the  cabinets  or 
the  building  exhaust  systeoL 

(8)  All  windows  to  the  facility  will  be 
sealed  shut 

(9)  Appropriate  biological  safety 
cabinets  and/ or  other  specialized 
containment  equipment  will  be 
provided. 

(10)  Any  vacuum  line  in  the  facility 
will  have  a  HEPA  filter  and  liquid 
disinfectant  trap. 

(11)  Bench  tops  that  are  impervious  to 
water  and  resistant  to  adds,  alkalis, 
organic  solvents,  and  moderate  heat 

(12)  Furnishings  that  are  sturdy  and 
spaces  between  benches,  cabinets,  and 
equipment  that  are  accessible  for 
cleaning. 

(13)  An  eyewash  available  in  or  near 
the  laboratory. 

(b)  Additional  Animal  Facility 
Requirements.  In  addition  to  the 
requirements  given  above  in 
§i  627.43(b)  and  627.44(a),  all  doors  to 
the  animal  rooms  will  open  inward  and 
be  self-closing. 

S627j45    Biosafety  level  4. 

The  engineering  controls  within  the 
facility  must  provide  absolute  biological 
containment.  All  procedures  with 
etiologic  agents  requiring  this  biosafety 
level  of  fadlities,  equipment  and 
procedures  must  be  conducted  either  in 
Class  ni  biological  safety  cabinets,  or  in 
a  facility  that  is  designed  for  the  use  of  a 
personal  positive  pressure  suit  as 
described  in  paragra|di  (b)  of  this 
section  in  conjunction  with  Class  I  or  n 
biological  safety  cabiaets. 

(a)  General  Requirement*,  the  facility 
will  have  the  following  features: 

(1)  A  separate  buiUing  or  a  clearly 
demarcated  and  isolated  area  within  a 
building  iidiich  incorporates  positive 
personnel  control  for  access. 


(2)  All  entrances  boa  access 
corridors  incorporate  an  inner  and  outer 
change  room. 

(3)  Inner  and  outer  change  rooms 
separated  by  a  shower  Cac^ty. 

(4)  A  double-doored  aatoclave. 
fumigation  chamber,  or  ventilatad 
airlock  for  passage  of  all  items  which  do 
not  enter  the  facUity  through  the  change 
room. 

(3)  Interior  surfaces  of  walls,  floors, 
and  ceilings  resistant  to  water  and 
chemicals  to  facilitate  cleaning  and 
disinfecting. 

(4)  Walls,  floors,  and  ceilings  of  the 
facility  constructed  to  form  a  sealed 
internal  shell  which  facilitates 
fumigation  and  is  animal  and  insect 
proof. 

(5)  All  penetrations  into  the  walls, 
floors,  and  ceilings  sealed. 

(6)  All  liquid  drains  in  the  facility 
connected  directly  to  a  liquid  waste 
decontamination  system. 

(i)  Holding  tanks  collecting  waste 
from  sinks,  biological  safety  cabinets, 
floors,  and  autoclave  chambers  provide 
decontamination  by  heat  treatment 

(ii)  Holding  tanks  collecting  waste 
from  shower  rooms  cuid  toilets  provide 
decontamination  by  heat  or  chemical 
disinfectant  methods. 

(7)  Sewer  and  other  ventilation  vents 
contain  in-line  HEPA  filters. 

(8)  Internal  facility  appiulenances 
(e.g.,  light  fixtures,  air  ducts,  and  utihty 
pipes)  arranged  to  minimize  the 
horizontal  surface  area  on  which  dust 
can  settie. 

(9)  A  foot  elbow,  or  autoznatically 
operated  handwashing  sink  located  near 
the  exit  door  to  each  laboratory  or 
animal  room. 

(10)  Self-closing  and  lockable  access 
doors. 

(11)  A  ventilation  system  that 

(i)  Is  dedicated  to  the  facility  and 
provided  fresh  air  meeting  ASHRAE 
Standard  62. 

(ii)  Maintains  a  negative  pressure 
differential  and  assures  flow  inward 
from  areas  outside  of  the  facility  toward 
areas  of  highest  potential  risk. 

(iii)  Has  manometers  or  magnebelic 
gages  to  provide,  sense,  and  display 
pressure  differentials  between  adjacent 
areas  maintained  at  different  jjressure 
levels.  An  alarm  will  sound  when  the 
pressures  fall  below  acceptable  levels. 

(iv)  Has  the  air  supply  and  exhaust 
interlocked  to  ensure  that  exhaust 
failure  or  reduction  will  not  allow  the  air 
pressure  in  the  area  to  become  positive 
to  the  adjacent  areas. 

(v)  Does  not  recirculate  exhaust  air. 

(vi)  Is  HEPA-filtered  and  discharged 
to  the  outside,  dispersing  the  exhaust  air 
away  frtuB  occupied  areas  and  air 
intakes.  Has  the  HEPA  filters  on  the 


exhaust  located  as  near  to  the  rooms  as 

is  practicable. 

(vii)  Has  the  filter  chambers  designed 
to  allow  in-place  deoontamiaation 
before  the  filters  are  removed  and  to 
facilitate  certification  testing. 

(ix)  Contains  pre-filters  and  HEPA 
filters  in  the  air  supply  system  to  protect 
the  air  supply  system  should  air 
pressures  become  unbalanced. 

(x)  Exhausts  the  HQ>A-filtered  air 
from  Class  I  or  II  biological  safety 
cabinets  directiy  into  the  laboratory  or 
to  the  exterior  of  the  building.  If  the 
HEPA-filtered  exhaust  from  tiiese 
cabinets  is  recirculated  the  cabinets  are 
tested  and  certified  every  6  months.  If 
the  filtered  cabinet  exhaust  is 
discharged  through  the  building  exhaust 
system,  it  will  be  connected  to  this 
system  in  a  manner  (e.g.,  thimble  unit 
connection)  that  avoids  any  interference 
with  the  air  balance  of  the  cabinets  or 
the  building  exhaust  system. 

(xi)  Passes  the  treated  exhaust  air 
from  Class  in  biological  safety  cabinets 
through  two  sets  of  HEPA  filters  in 
series  to  the  exterior  of  the  facility 
through  the  laboratory  exhaust  air 
system. 

(12)  Windows  (if  present)  sealed  shut 
and  breakage  resistant 

(13)  Has  a  double-doored  autoclave 
for  decontaminating  materials  passing 
out  of  the  facility.  The  autoclave  door 
that  opens  to  the  area  external  to  the 
facility  is  sealed  to  the  outer  wall  and 
automatically  controlled  so  that  it  can 
only  be  opened  after  the  autoclave 
sterilization  cycle  has  been  completed. 

(14)  Has  a  pass-through  dunk  tank, 
fumigation  chamber,  or  an  equivalent 
decontamination  method  for  materials 
and  equipment  that  cannot  be 
autoclaved. 

(15)  Has  central  vacuum  systems  (If 
present)  that 

(i)  Do  not  serve  areas  outside  the 
facility. 

(ii)  Have  an  in-line  HEPA  filter  placed 
as  near  as  practicable  to  each  use  point 
or  service  cock. 

(iii)  Have  filters  designed  to  allow  in- 
place  decontamination  and  replacement 

(16)  Liquid  and  gas  service  to  the 
facility  provided  with  protective  devices 
that  prevent  backflow. 

(b)  Additional  Requirements  Jor 
Personal  Positive  Pressure  Suit  Areas.  If 
personal  positive  pressure  suits  are 
worn  in  Ueu  of  using  Class  HI  biological 
safety  cabinets  for  contaiimient  a 
special  suit  area  will  be  provided.  The 
suit  area  will  provide  the  following,  in 
addition  to  the  requirements  stated  in 
paragraph  (a)  of  this  section: 

(1)  An  exhaust  system  dedicated  to 
that  area  that  provides  filtration  by  two 
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Mts  of  HEPA  filters  installed  In  series. 
This  system  will  be  backed  up  by  a 
duplicate  filtration  unit,  exhaust  fan. 
and  an  automatically  starting  emergency 
power  source.  The  ventilation  system 
will  maintain  the  suit  area  under 
negative  pressure  relative  to  the 
surrounding  areas. 

(2)  An  entry  area  consisting  of  an 
airlock  fitted  with  airtight  doors. 

(3)  A  chemical  shower  to 
Hecontaminate  the  surface  of  the 
personal  positive  pressure  suit  upon 
exit. 

(4]  An  air  supply  and  distribution 
system  to  support  the  life  support 
system  of  the  personal  positive  pressure 
suits. 

(5)  Emergency  Ughting  and 
communications  aystems. 

(6)  Sealed  penetrations  into  the 
internal  shell  of  the  area. 

(7)  A  double-doored  autoclave  to 
decontaminate  waste  materials  to  be 
removed  from  the  suit  area. 

(c)  Additional  Laboratory 
Requirements.  In  addition  to  those  given 
in  i  027.44.  if  water  fountains  are 
provided,  they  will  be  foot  operated  and 
located  in  the  facility  corridors  outside 
the  laboratory. 

(d)  Additional  Animal  Facility 
Requirements.  In  addition  to  those 
requirements  given  in  i  627.44,  all 
animal  facility  external  doors  will  be 
self-locking. 

9827.4S   Large  scale  faemise. 

The  following  requirements  apply  to 
facilities  in  which  an  individual  culture 
of  viable  etiologic  agents  exceeds  10 
liters: 

(a)  Biosafety  Level  1  Large  Scale.  In 
addition  to  the  laboratory  requirements 
stated  in  |  627.42(8),  the  exhaust  gases 
removed  from  a  closed  system  or  other 
primary  containment  equipment  shall  be 
treated  by  filters  which  have  efficiencies 
equivalent  to  HEPA  filters  or  by  other 
equivalent  procedures  (e.g..  incineration) 
to  minimize  the  release  of  viable 
orginisms. 

(b)  Biosafety  Level  2  Large  Scale.  In 
addition  to  the  requirements  stated  in 
I  e27.43(a)  and  paragraph  (a)  of  this 
section: 

(1)  Rotating  seals  and  other 
merhanical  devices  directly  associated 
witii  a  closed  system  used  to  contain 
viab!e  organisms  shall  be  designed  to 
prevent  leakage  or  shall  be  fully 
enclosed  in  ventilated  housings  that  are 
exhausted  through  filters  which  have 
efficiences  equivalent  to  HEPA  filters  or 
through  equivalent  treatment  devices. 

(2)  A  closed  system  used  for  the 
propagation  and  growth  of  viable 
organisms  shall  include  monitoring  or 
sensing  devices  that  monitor  the 


integrity  of  contaiimient  during 
operations. 

(3)  Closed  systems  used  for  the 
propagation  and  growth  of  viable 
organisms  shall  be  tested  operationally 
for  integrity  of  the  containment  features. 
The  containment  will  be  rechecked 
following  modification  or  replacement  of 
essential  containment  features. 
Procedures  and  methods  used  in  the 
testing  shall  be  appropriate  for  the 
equipment  design  and  for  recovery  and 
demonstration  of  the  test  organism. 
Records  of  tests  and  residts  shall  be 
maintained  on  file. 

(c)  Biosafety  Level  3  Large  Scale.  The 
requirements  stated  in  f  627.45  and 
paragraph  (b)  of  this  section  apply,  and 
all  closed  systems  and  other  primary 
containment  equipment  used  in  handling 
ciiltures  of  viable  organisms  shall  be 
located  within  a  controlled  area  which 
meets  the  requirements  of  a  BL-3  facility 
plus  the  following  requirements: 

(1)  All  utilities  and  service  or  process 
piping  or  wiring  entering  the  controlled 
area  shall  be  protected  against 
contamination. 

(2)  A  shower  facility  shall  be 
provided.  This  facility  shall  be  located 
in  close  proximity  to  the  controlled  area. 

(3)  The  controlled  area  shall  be 
designed  to  preclude  release  of  culture 
fluids  outside  the  controlled  area  in  the 
event  of  an  accidental  spill  or  release 
from  the  closed  systems  or  other 
primaiy  containment  equipment. 

(4)  The  controlled  area  shall  have  a 
ventQation  system  that  is  capable  of 
controlling  air  movement.  The 
movement  of  air  shall  be  frt>m  areas  of 
lower  contamination  potential  to  areas 
of  higher  contamination  potential.  If  the 
ventilation  system  provides  positive 
pressiwe  supply  air,  the  system  shall 
operate  in  a  memner  that  prevents  the 
reversal  of  air  movement  or  shall  be 
equipped  with  an  alarm  that  would  be 
actuated  in  the  event  that  reversal  in  the 
direction  of  air  movement  were  to  occur. 
The  exhaust  air  from  the  controlled  area 
shall  not  be  recirculated  to  other  areas 
of  the  facility.  The  exhaust  air  from  the 
controlled  area  may  be  discharged  to 
the  outdoors  after  filtration  or  other 
means  of  effectively  reducing  an 
accidental  aerosol  burden,  and 
dispersed  clear  of  occupied  buildings 
and  air  intakes. 

1 62747    Toidna. 

(a)  General  requirements  for  all 
facilities  in  which  toxins  are  used  are  as 
follows.  Such  facilities  will: 

(1)  Have  a  ventilation  system  that 

Erovides  three  to  six  air  changes  per 
our,  and  that  provides  a  directional 
airflow  inward  relative  to  the  access 
halls. 


(2)  Have  a  sink  for  handwashing. 

(3)  Have  an  eyewash  available. 

(4)  Have  bendi  tops  that  are 
impervious  to  water  and  resistant  to 
acids,  alkalis,  organic  solvents,  and 
moderate  heat 

(5)  Have  furniture,  furnishings,  and 
surfaces  that  are  sturdy  and  designed  to 
be  easily  cleaned. 

(6)  Be  arranged  so  that  items  are 
accessible  for  cleaning. 

(7)  Have  a  quick-drench  shower 
available  within  the  facility. 

(8)  A  fume  hood,  biological  safety 
cabinet,  glove  box,  or  equivalent 
engineering  control  equipped  with  HEPA 
filters  and  with  charcoal  filters  if 
volatile  materials  are  being  used. 

Subpsrt  H— EnQin#6i1nQ  Controls 

f  627.46    kitroduction. 

As  required  by  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  and  recommended  by  the 
American  Industrial  Hygiene 
Association  (AIHA)  and  the  Centers  for 
Disease  Control  (CDC),  engineering 
controls  and  proper  microbiological 
techniques  are  the  primary  means  of 
protecting  personnel  who  work  with 
potentially  hazardous  biological 
materials.  In  situations  of  potentially 
higher  hazard,  these  engineering 
controls  are  supplemented  by  personal 
protective  clothing  and  equipment  Thus, 
the  engineering  controls  discussed  in 
this  chapter  will  be  the  primary  means 
of  personnel  and  environmental 
protection  when  working  with  etiologic 
agents.  Because  of  the  importance  of 
these  engineering  controls,  this  chapter 
contains  not  only  requirements  for  the 
engineering  and  construction  of  these 
controls,  but  also  requirements  for  the 
certification  and  continuous  satisfactory 
performance  of  these  controls.  These 
will  be  described  for  each  engineering 
control. 

1627.49   Ctase  I  mologlciy  Safety  CaMnat 

(a)  Description.  The  Class  I  biological 
safety  cabinet  (see  Footnote  *)  is  a 
ventilated  cabinet  for  persoimel 
protection  only.  The  cabinet  provides  an 
uncirculated  inward  flow  of  air  away 
from  the  operator.  The  exhaust  is  be 
passed  through  a  HEPA  filter.  The 
exhaust  may  be  discharged  into  the 
laboratory  or  vented  out  of  the 
laboratory  and  dispersed  away  from 
occupied  spaces  or  air  intakes.  When 
the  exhaust  is  recirculated  in  a  BLr-2  or 


>  A  bM  drawtiv  of  th*  CUm  I  Bloloflcia  SdMy 
CabiMl  >•  not  tnchidMi  in  tfala  pwt  bal  may  ba 
obUiiMd  froa  HQDA  (DACS-flr).  Mr.  Wortlqr. 
rooB  aC717.  PtnUfoa.  Waahingtoo,  DC  sasiO-0200 
(703)  aBS-72St. 
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BL-3  facility,  the  cabinet  must  be  tested 
and  certified  aimually.  In  a  BL-4 
facilitiy,  if  the  exhaust  is  recirculated, 
the  cabinet  must  be  tested  and  certified 
semi-annually. 

(b)  Uses.  Tnese  cabinets  are  used  in 
situations  where  personnel  protection 
against  the  micro-organisms  is  required; 
for  modest  quantities  of  volatile,  toxic, 
or  radioactive  chemictds  (in 
concentrations  and  quantities 
associated  with  biological  systems]  if 
vented  to  the  outside;  and  when  sterility 
is  not  required.  They  are  commonly  used 
for  housing  tabletop  centrifuges,  in  the 
necropsy  of  small  animals,  and  for 
changing  animal  bedding. 

(c)  Prohibitions.  This  class  of  cabinet 
is  not  to  be  used  when  sterility  must  be 
maintained.  In  addition,  volatile,  toxic, 
or  radioactive  materials  can  not  be  used 
in  this  class  of  cabinet  when  the  exhaust 
air  is  not  exhausted  to  the  exterior. 

(d)  Certifications  and  requirements. 
(1)  The  inward  air  velocity  on  these 
cabinets  will  be  an  average  of  100 -t-  /  — 
20  linear  feet  per  minute  (Ifym).  Each 
cabinet  must  be  certified  before  use  and 
semiannually  thereafter  by  a  face 
velocity  test  Additionally,  smoke  tests 
will  be  performed  annually  to  verify 
containment 

(2)  The  exhaust  system  willhave  a 
HEPA  filter,  which  will  be  tested 
initially  upon  installation,  after  repair  or 
replacement  and  every  two  years 
thereafter  (except  when  required  more 
often).  Filters  will  be  certified  to  be  99.97 
percent  effective  in  capturing  particulate 
matter  by  a  leakage  test  using  mineral 
oil  or  other  appropriate  aerosol 
dispersed  as  0.3  micron  droplets. 

§62730   Class  II  Biological  Safety 

^-*-« — *  - 

All  Class  n  biological  safety  cabinets 
(See  Footnote  ')  are  ventilated  cabinets 
for  personnel  and  product  protection, 
having  an  open  fit)nt  with  inward  air 
flow  for  personnel  protection. 

(a)  General.  (1)  All  of  these  cabinets 
must  conform  and  be  certified  to  meet 
NSF  Standard  No.  49  revised,  June  1987, 
for  the  appUcable  type  of  cabinet. 

(2)  After  installation  and  before  use, 
and  annually  thereafter,  the  cabinets 
will  be  tested  in  accordance  with  NSF 
Standard  No.  49  (latest  revision  June 
1987)  as  follows: 

Primary  (Required)  Tests: 

(1)  Velocity  Profile  Test 

(ii)  Work  access  opening  airflow  (Face 
Velocity)  test 

(iii)  HEPA  filter  leak  test 


■  A  Una  drawing  of  tiia  Claaa  II  Biological  Safely 
Cabtnat  U  not  Indudad  in  IliU  part  but  my  ba 
obtained  from  HQDA  (DACS-SF).  Mr.  Wortlay. 
room  2C717.  Pantaaon,  WaaUactoa  DC  2OnO-O200 

(703)  ees-Tzsi. 


(iv)  Cabinet  integrity  test  (soap  bubble 
test)  for  cabinets  with  positive  pressure 
internal  plenums. 

Secondary  (Optional)  Tests: 

(v)  Vibration  test 

(vi)  Electrical  leakage  and  ground 
circuit  resistance  tests. 

(vii)  Noise  level  test 

(viii)  Lighting  intensity  test 

(ix)  UV  light  intensity  test 

(3)  After  repairs  or  alterations  to  the 
cabinetry  or  ventilation  system  that 
affect  the  cabinet  the  tests  listed  in 
paragraph  (a)(2)  of  this  section  will  be 
performed  for  the  relevant  parameters. 

(4)  The  work  access  opening  airflow 
(face  velocity)  test  as  specified  in  NSF 
Standard  No.  49  (latest  revision  June 
1987),  will  be  performed  to  check  that 
the  cabinet  is  within  specifications  on 
an  annual  basis  for  Biosafety  Levels  1 
and  2  and  toxin  use.  This  test  will  be 
performed  semi-annually  on  cabinets 
used  for  Biosafety  Levels  3  and  4  as  well 
as  for  work  with  dry  forms  of  toxins. 

(5)  When  the  exhaust  is  recirculated 
in  a  BLr4  facility,  the  cabinet  must  be 
tested  and  certified  semi-aimually. 

(b)  Class  HA  Biological  Safety 
Cabinets — (1)  Description.  A  Class  IIA 
biological  safety  cabinet  is  one  in  which 
typically  70%  of  the  air  is  recirculated 
writhin  the  cabinet  and  the  exhaust 
passes  through  a  HEPA  filter  before 
discharge.  The  exhaust  may  be 
exhausted  into  the  room  and  positive- 
pressure  contaminated  ducts  and 
plenums  within  the  cabinet  are  allowed. 
Type  A  cabinets  shall  have  a  minimum 
calculated  face  velocity  of  75  fpm. 

(2)  Uses.  These  cabinets  are  for 
working  with  low-to-moderate  risk 
biological  samples  and  for  protection  of 
the  personnel  against  biological  material 
while  providing  a  sterile  atmosphere  in 
which  to  handle  the  material. 

(3)  Prohibitions.  Materials  that  are 
toxic  or  volatile  must  not  be  used  in 
these  cabinets. 

(c)  Class  IIBi  Biological  Safety 
Cabinets— {1)  Description.  A  Class  IIBi 
biological  safety  cabinet  is  one  that 
maintains  a  minimum  average  inflow  of 
air  of  100-1-/—  20  l^m  and  in  which 
typically  30  percent  of  the  air  is 
recirculated.  All  recirculated  and 
exhausted  air  passes  through  two  HEPA 
filters  in  series.  All  contaminated 
internal  ducts  and  plenums  are  under 
negative  pressure.  Tyi>e  B  cabinets  shall 
have  a  minimum  calculated  face 
velocity  of  100  fpm. 

(2)  Uses.  When  ultra-sterility  is 
needed,  these  are  the  cabinets  of  choice. 
The  double  filtration  achieves  a  cletuner 
atmosphere.  Minute  quantities  of 
volatile,  toxia  or  volatile  radioactive 
materials  coincidental  to  use  in 


biological  systems  may  also  be  tised  in 
these  cabinets. 

(3)  Prohibitions.  More  than  minute 
quantities  of  toxic,  volatile,  or 
radioactive  materials  must  not  be  used 
in  these  cabinets. 

(4)  Additional  Certifications  or 
Requirements:  None. 

(d)  Class  IIBt  Biological  Safety 
Cabinets — (1)  Description.  A  Class  IIBt 
biological  safety  cabinet  is  one  that 
maintains  a  minimum  average  of  100 -f  / 
—  20  Ifpm  inward  flow  and  in  which  all 
air  is  exhausted  directly  from  the 
cabinet  through  a  HEPA  filter  without 
recirculation  within  the  cabinet  All 
contaminated  ducts  and  plenums  are 
under  negative  pressure.  Type  B 
cabinets  shall  have  a  minimum 
calculated  face  velocity  of  100  fpm. 

(2)  Uses.  These  cabinets  are 
recommended  when  small  quantities  of 
volatile,  flammable,  or  toxic  chemicals 
must  be  used  coincidental  with  items 
requiring  sterility. 

(3)  Prohibitions.  While  these  cabinets 
do  offer  the  greatest  degree  of  safety  for 
volatile,  toxic,  and  flammable  chemical 
handling  in  a  sterile  environment  they 
are  not  to  be  used  in  place  of  a  fume 
hood  for  preparation  of  stock  solutions 
of  hazardous  chemicals. 

(e)  Class  IIBi  Biological  Safety 
Cabinets — (1)  Description.  A  Class  UBi 
biological  safety  cabinet  is  one  that 
meets  all  of  the  requirements  of  a  Class 
UB  biological  safety  cabinet  except  that 
it  recirculates  most  (typically  70  percent) 
of  the  air  inside  the  cabinet.  Type  B 
cabinets  shall  have  a  minimum 
calculated  face  velocity  of  100  fpm. 

(2)  Uses.  Minute  amounts  of  non- 
flammable chemicals  can  be  used 
coincidental  with  the  use  of  low-to- 
moderate  risk  biological  agents. 

(3)  Prohibitions.  Flammable  materials 
and  more  than  minute  amounts  of  toxic, 
radioactive,  or  volatile  chemicals  must 
not  be  used  in  these  cabinets. 

(4)  Additional  Certifications  or 
Requirements:  None. 

S  627.51    Class  III  Biologieal  Safaty 
Cabinets. 

(a)  Description.  These  cabinets  (See 
Footnote  •)  are  totally  enclosed, 
ventilated  cabinets  of  gas-tight 
construction.  Operations  are  conducted 
through  attached  rubber  gloves.  The 
supply  air  is  drawn  into  the  cabinet 
through  HEPA  filters.  The  exhaust  air  is 
treated  by  double  HEPA  filtration,  or  by 
HEPA  filtration  followed  by 


'  A  Una  drawing  of  the  Claat  ID  Biological  Safety 
Cabinet  1«  not  included  In  thit  part  but  may  ba 
obtained  from  HQDA(DACS-«F).  Mr  Wortley. 
RMm  2C727.  Pentagon.  Waahingtoo.  DC  20310-0200 
(703)  605-7291. 
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indncration.  and  is  not  aUawed  to 
radranata  within  tna  rooin. 

(b)  Uses.  ThaM  cabinata  provide  the 
oltiiiiatv  piutactiuu  for  panooneL  iliaaa 
cabinata  ara  saitabla  for  low,  aiodaiata, 
and  ntgn  nalc  atfoiogic  agents. 

(c)  ProhibitionM.  More  than  ntfamte 
amounts  ot  flaimnaplaa  nrest  not  be 
used  In  these  cabinets. 

(d)  Ceiiificatioi»  and Rtqaimnenta. 
(1)  TWaa  eaUneta  wiD  bava  a 
manoBislof  or  aiagashsHc  ftv^  tbat 
indicalaa  tba  nasativa  prssaars  that  ia 
mafaitained  hukia  Ike  cabinet  Tbe 
pressure  inside  the  cabteat  sboald  be  a 
mtniawim  of  OiS  inchaa  water  gaaga 
negathra  to  tba  samMmding  room. 

(2)  Tbaaa  cabteata  win  be  prsaaara 
tested  by  the  soap  tmbbla/bakfen  leak 
test  as  preacribad  in  NSF  Standafd  Ka 
49,  Appendix  Bl  (lataal  reviskia  |aaa 
1967).  and  certiBad.  adken  tbe  HEPA 
filter  onits  are  i 


1627.52    Fuw 

Fume  hoods  in  which  atiologic  agents 
are  handled  mast  oaa  proven 
technologiea  to  provide  optional 
contaiamtnt  Puina  hood  placeBeot, 
design,  and  captwa  taatiag  raquiieflients 
for  use  in  the  dasi^i  of  aaw  laboratoriea 
can  be  fbond  in  the  lateal  edition  of 
Industrial  Ventilatian,  A  Manuai  of 
Recommended  Practica.  published  by 
the  American  Confaranca  of 
Govemiaental  laduatrial  Hynanists. 

(a)  DeacriptioiL  Fume  hooda  are 
common  chemical  laboratocy  furnishings 
designed  to  cepture  famaa  from 
chemicala  that  ara  used  within  them.  Air 
is  drawn  through  the  opening  and 
vented  to  the  exterior  without 
recirculation. 

(b)  £/ses.  Fume  hoods  provide 
excellent  containment  for  hanrflii>g 
hazardous  chemicala 

(c)  Prohitu'timu.  Moderate  risk 
biologicals  and  open  containers  of  dry 
forms  of  toxins  most  not  be  used  in  a 
fume  hood  withoal  HEPA  filtration. 
Fume  hoods  should  never  be  used  when 
steriUty  is  required. 

(d)  Certifications  and  requirements. 
(1)  Inward  air  fkne  will  be  an  average  of 
100  +  /—  20  Ifpm  as  measured  at  the 
face  of  the  fame  hood.  Proper  function  of 
laboratory  hooda  is  not  only  a  function 
of  face  velocity.  An  avahitian  of  tbe 
total  op»ating  enviraonient  is 
necessary. 

(2)  When  filters  are  required,  they  will 
be  certified  by  the  Buneral  oil  droplet 
(HEPA)  or  Preon  [Charcoal)  leak  teat  aa 
appropriate.  Leakaga  through  the  filters 
wnll  be  less  than  0.05  percent  for  Freon 
and  QJa%  for  oil  droplets  when  initially 
installed. 

(3)  Fuma  hooda  will  be  provkkd  with 
indtealor  davicea  logtva  a  warning 


should  the  ventilation  system  fail  or  if 
the  hood  face  velocity  falls  below  an 
average  of  80  Ifom. 

(4)  Hood  air  flow  will  ba  certified 
when  installed,  when  maintenance  ia 
performed  on  the  ventilation  system, 
and  sendannnaRy  thereafter. 

|«2753    Qlovabox. 

(a)  Description.  A  glove  box  la  an 

enclosure  that  providae  a  poaitlve 
barrier  from  Uifakla.  aobda,  and 
chemical  vapors^  A  ^ova  box  haa 
viewing  porta  and  glove  ports  for  acceaa. 
The  bait  matntaina  persoond  protectioD 
throng  sohd  barrlera  and  maintenance 
of  a  na^abva  pressure  relative  to  its 
surroandinga. 

(b)  Usea.  Glove  boocea  are  ased  when 
extrema  oontaimnent  ia  needed  for 
highly  taodc  cfaemicah.  especially  for 
d]7  chemkala  that  can  be  swept  out  of 
containers  by  the  airflow  in  hoods. 

(c)  Prnttibitieim.  Unventilated  boxes 
iBust  not  be  need  with  vtdatiie 
flammable  raateiiala  and  should  not  be 
used  with  volatile  toxic  materiala  unless 
dilution  ventilation  ia  provklad. 

(d)  AddiUooal  Certifications  and 
Requirements.  (1)  The  glove  box  will  be 
maintained  at  a  prasanra  of  at  least  0l25 
incbea  water  gaaga  leas  than  its 
surroondings. 

(2)  The  preasure  differential  %vill  ba 
indicated  by  a  manometer  or  BMgnehabc 
gauge.  Indicator  devices  will  display  a 
loss  of  pressore  below  025  inches  water 
gauge. 

(3)  doves  will  be  changed  et 
appropriate  inlwvala  (dependent  on  the 
box  contents)  that  will  insure  they 
provide  the  protection  needed. 

(4)  Inlets  that  provide  dilutioo  air  will 
be  protected  by  HEPA  filters. 


1 427.S4    VentAileo  befenoe  < 

(a)  Description.  A  ventilated  balance 
enclosure  ia  a  box  that  surrounds  a 
balance  and  has  a  small  open  area  for 
access  and  handling  material  in  the 
front.  Air  is  exhausted  out  the  rear  of 
the  enclosure. 

(b)  Uses.  A  ventilated  balance 
enclosure  is  used  when  containment  of  a 
balance  is  required  for  the  weighing  of 
hazardous  materiala  that  have  a  low 
vapor  pressure  (such  as  toxins).  These 
enclosures  are  also  used  when  it  is 
desirable  to  utilize  the  balance  in  other 
than  a  fume  hood  (due  to  the  turbulence 
and  vibration)  and  when  biological 
safety  cabinets  or  glove  boxes  are 
inappropriate  or  unavailable.  Dry  forms 
of  toxins  may  be  weighed  in  these 
enclosures. 

(c)  Prohibitions.  Very  volatile  or 
highly  toxic  volatile  materials  must  not 
be  handled  In  ventilated  balance 
enclosures  unless  they  ace  placed  In 


closed  containers  in  a  properly 
functioning  fiune  hood  before  being 
transfetred  to  the  balance  endosora. 

(d)  Additional  CertifleatiooM  or 
Requirements.  (1)  The  flow  through  the 
openings  in  the  andosura  wiB  ba  at  least 
60  l^pm  and  mast  average  between  60 
andaol^on. 

(2)  Containotent  will  be  certified  prior 
to  first  use  and  annually  diarcaflar  by 
smoke  tubes. 

(3)  The  air  fkiw  will  ba  oertifiod 
initially  and  serai^annaally  by  averaging 
readings  taken  froes  the  face  of  tlw 
opening 


8627.55   VenflMadcaosi 

Thara  ara  a  number  of  cags-ventilatad 
endoauras  in  which  tnfatnted  antmala 
may  ba  boosed  at  levela  corresponding 
to  tika  various  classaa  of  bilogiad  safety 
cabinata.  A  brief  deacription  of  four 
diflerenl  types  of  animal  ventilated 
cagea  ia  given  below.  Thia  is  not  a 
complete  deacr^tioa  of  all  the  different 
animal  ventilated  cagea  available.  The 
proper  famctioDing  ol  these  will  be  made 
hdtially.  upon  eadi  oonnectiott  to 
exhaust  sources  and  at  least  anunatfy. 
The  inward  fiow  rates  on  the  partial 
contaimnent  systems  and  presanre 
checks  on  the  total  containment  cagea 
will  ba  performed.  Prior  to  selecting 
such  equ^anent.  an  evaloation  of  ^ 
foDction  and  tbe  cqaipoient  should  be 
made,  and  the  methoda  for  testing  and 
deooptanation  shoold  be  analyzed  and 
docuBieuted. 

(a)  Filter-top  cagm.  Small  laboratory 
animal  polystyrene  or  polycarbonate 
cage  bottoms  are  fitted  wtdi  a  dome 
shaped  glass  fiber  or  pt^eeter  filter 
cage  cover.  Tbe  dome  shaped  filters  help 
reduce  the  dissemination  of  aerosols, 
and  the  spread  of  infectious  agenta. 
Adequate  ventilation  around  cagea 
fitted  with  a  dome  shaped  filter  ia 
essential  since  they  may  contain 
elevated  ammonia  and  carbon  dioxide 
levela,  and  high  teaiperature  and 
humidity.  Ventilation  recnmmendatinna 
in  the  NIH  poblication  86-23, 1965  Guide 
for  the  Care  and  Use  of  Laboratory 
Animals  will  ba  followed. 

(b)  Forced  ventilation  cages.  Thia  is  a 
small  HEPA-filtered  animal  cage 
connected  to  a  centralized  exhaust 
system.  A  minimum  airflow  of  0.03  m*  / 
min  per  cage  is  required.  Ventilation 
rates  may  vary  with  the  size  of  the  cage, 
and  the  number  and  type  of  animala 
being  housed. 

(c)  Cubicle-type  iaokUitui  cage.  Thia  is 
a  partial  containment  unit  which  holds 
several  animal  rago*  Thls  uolt  Is  a 
negative  preaaura  HEPA-filtarad 
stainless  sted  cage.  A  minfmum  airflow 
of  0.9  m'/ndtt  per  cage  is  required  for  a 
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0.24  m*  imit  Ventilation  rates  may  vary 
with  the  size  of  the  cage,  and  the 
number  and  type  of  animals  being 
housed. 

(d)  Total  containment  cage.  This  unit 
is  a  negative  pressure  or  positive 
pressure  HEPA-filtered  stainless  steel 
cage  which  has  the  filters  incorporated 
into  the  design.  It  is  halogen  gas-leak 
tight  and  can  be  considered  a  Class  in 
biological  safety  cabinet.  A  minimum 
airflow  of  0.3  m*  /min  per  cage  is 
required  for  a  0.24  m*  unit  Ventilation 
rates  may  vary  with  the  size  of  the  cage, 
and  the  number  and  type  of  animals 
being  housed. 

9627.56    Ventilated  cage araaa. 

Ventilated  cage  areas  are  areas  within 
a  room  that  are  soUd- walled  and 
bottomed  areas  for  containing  multiple 
cages  housing  infected  animals.  The 
containment  for  these  areas  is 
equivalent  to  the  Class  I  biological 
safety  cabinet.  For  testing  purposes  they 
will  be  treated  the  same  as  a  Class  I 
biological  safety  cabinet. 

Appendix  A  to  Part  627 — References 

Required  Publications 

Executive  Order  12196 
Safety  and  Health  Programs  for  Federal 
Employees,  26  February  1980 

9  CFR  102-104, 122 
Animals  and  Animal  Products 

10  CFR  Chapter  1 

Nuclear  Regulatory  Commission 

21  CFR  312.  600-680 

Food  and  Drugs 

29  CFR  1910 

Occupational  Health  and  Safety 

Administration  Safety  and  Health 

Standards 

39  CFR  111 
Postal  Service 

40  CFR  1500-1508 
Protection  of  Environment 
42  CFR  n-72 

Public  Health  Service  Foreign  Quarantine 

Regulations 
49  CFR  172-173 

The  Department  of  Transportation. 
AR 11-34 
Army  Respiratory  Protection  Program 

AR40-5 

Medical  Surveillance  Program 

AR  40-12 


Medical  and  Agricultural  Foreign  and 
Domestic  Quarantine  Regulations  for 
Vessels,  Aircraft  and  Omer  Transports  of 
the  Armed  Forces. 

AR  40-14 

Control  and  Recording  Procedures  for 
Exposure  to  Ionizing  Radiation  and 
Radioactive  Materials 

AR4o-ee 

Medical  Record  and  Quality  Assurance 

Administration 
AR  70-65 
Management  of  Controlled  Substances,  Ethyl 

Alcohol  and  Hazardous  Biological 

Substances  in  Army  Research, 

Development  Test  and  Evaluation 

Facilities 
AR  385-10 

Army  Safety  Program 
AR  385-40 

Accident  Reporting  and  Records 
AR385-BIO 

Biological  Defense  Safety  Program 
AR  740-32 
Responsibilities  for  Technical  Escort  of 

Dangerous  Materials. 
ASHRAE  Standard  62 
HHS  Publication  No.  (NIH)  86-8395 
Biosafety  in  Microbiological  and  Biomedical 

Laboratories 
NIH  Guidelines  for  Research  involving 

Recombinant  DNA  Molecules 
Federal  Register  51: 7  May  1986 
Postal  Bulletin  No.  21246 
International  Mail-Hazardous  Materials 
Dangerous  Goods  Regulations 
International  Air  Transport  Association 

(lATA).  Publications  Section.  2000  Peel 

Street  Montreal,  Quebec  Canada  H3A 

2R4,  Tel  (514)  844-6311. 
Guide  for  Adult  Immunizations 
Published  by  the  American  College  of 

Physicians 
Laboratory  Safety  for  Arboviruses  and 

Certain  Other  Viruses  of  Vertebrates 
The  American  )oumal  of  Tropical  Medicine 

and  Hygiene,  29:1359-1381. 1980. 
NSF  Standard  #49 
National  Sanitation  Foundation  Standard 

Number  49,  Class  II  (Laminar  Flow] 

Biohazard  Cabinetry 
Restricted  Articles  Tariff  6^ 
Air  Transport  Association 
Technical  Instructions  for  the  Safe  Transport 

of  Dangerous  Goods  by  Air 
International  Civil  Aviation  Organization 

(ICAO)  Intereg  Group,  5724  Pulaski  Road, 

Chicago.  IL  60646,  Tel.  (312)  47&-0g00. 

Additional  References 
ANSI  Z86.1-1973 


Breathing  Air 

Biohasards  Reference  Manual 

American  Industrial  Hygiene  Association, 

1965 
Bacterial  Toxins:  A  Table  of  Lethal  Amounts 
GlU,  DAL.  Microbiological  Reviews.  Volume 

46.  Number  1;  March  1962.  pages  86-04. 
Clinical  Medicine  Branch,  Division  of  Host 

Factors,  Center  for  Infectious  Disease. 

Centers  tot  Disease  Control  Atlanta.  GA 

30333,  telephone:  (404)  639-3356 
Compressed  Gas  Association  Pamphlet  G-7.1 
Grade  D  Breathing  Air 
DHEW  Pub.  No.  (NIH)  76-1165 
Bological  Safety  Manual  for  Research 

Involving  Oncogenic  Viruses  Guide  for 

Transportation  of  Hazardous  Materials. 

Vol.  4(1),  February  10, 1975.  Copies  are 

obtained  from  the  Office  of  Research 

Grants  Inquiries,  NIH.  Department  of 

Health,  Education,  and  Welfare,  5333 

Westbard  Avenue.  Betiiesda.  MD  20205. 
Guidelines  for  Laboratory  Design,  Health  and 

Safety  Considerations 
L  DiBerardinis,  et  al.,  ]ohn  Wiley  and  Sons. 

1987 
Guidelines  for  Prevention  of  Herpesvirus 

Simiae  (B  Virus)  Infection  in  Monkey 

Handlers 
Kaplan.  ]£.,  et  al.  Mortality  and  Morbidity 

Weekly  Report  Volume  36.  Numl>er  41; 

October  23. 1987.  pages  660-689. 
Industrial  Ventilation.  A  Manual  of 

Recommended  Practice,  Published  by  the 

American  Conference  of  Governmental 

Industrial  Hygienists. 
NIH  publication  86-23 
Guide  for  the  Care  and  Use  of  Laboratory 

Animals,  Packaging  and  Shipping  of 

Biological  Materials  at  ATCC 
The  American  Type  Culture  Collection 

(ATCC).  Copies  are  obtained  from  the 

ATCC  12301  Paridawn  Drive,  Rockville, 

MD.  20652.  Phone  (301)  881-2800. 
Procedures  for  the  Domestic  Handling  and 

Transport  of  Diagnostic  Specimens  and 

Etiologic  Agenta 
National  Committee  for  Clinical  Laboratory 

Standards  (NCCLS).  (H5-A2),  Second 

edition.  Vol.  5.  No.  1.  Copies  are  obtained 

from  the  NCCLS,  771  East  Lancaster 

Avenue.  Villanova,  PA  19065. 
The  Centers  for  Disease  Control,  Office  of 

Biosafety.  1600  Clifton  Road  N.E..  Atlanta. 

Georgia  30333.  Telephone  (404)  639-3883.  or 

FTS:  236-3883. 

Appendix  B  to  Part  627— Reaource  Liat  for 
Immunoprophylaxia  of  Personael  at  Risk 


B-1  .—Recommendations  for  Immunoprophylaxis  of  Personnel  at  Risk 


UBecnpoon  of 


Anthrax 

DotuBsm  ■■■ „ 

Choteim 

DIpMhana  Talanus  (AduH) 

Eastern  equine  encaphaMs  (EEE) 


Recommended  product 


Inectivated  vaccine _ 

Peniavalwit    kxotd     (A.B.C,0,E) 

(IND).* 
Inactivated  vaccine 

LOCTOnM  I0X0K1»....»».. ...«.»».... 

InactivatMl  vaccine  (IND)  • 


Source  lor  use  In 


Personnal  woridng  regularly  wttti  culturat.  dtao- 

rK>sSc  materials,  or  iniected  animsli 
Personnel  wwldng  raguiarly  urtth  cultures  or  toxin  ...J  CDC.* 


Personnel  (Nxking  regulaily  with  large  volumas  or 
h^  oonoentralions  ol  imecSous  metariato. 

Al  laboratoiy  wid  wiimal  cars  personnel  Irraspeo- 
live  of  agents  handtod. 

Personnel  who  iwork  dlrecdy  and  regularly  with 
EEE  in  the  laboratory. 


01  product 


USAMRIID.i 


CorrwnercMSy  available. 
Commercially  avalable. 
USAMRtlD.' 
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B-1.--4teX)MICMMTKMS  FOR  MyUNOPfWrnYUUCK  OF  PBtSONNEL  AT  Rl^^ 


Otpraduct 


lUiill. 


Qtobuln    DBS 


iritfi  cMf^ 


EnoafiMMa.. 


Um 


vkuawaodna. 


MinlnfHMHl  MMriR^k 


Ptagu*- 


I9rv)indl 


Pw  vkuna  (VwcMa.  I 


RMVMay 


l\4njs 


TubMcUM*- 


CDMnMreMy  MrikMaL 


GOCw* 


ContfiMTcWty 


coc* 


USAMRIKXi 


USAMRIK).' 


CocnrnwdaMy 


In  HbowKxy 


)  m  «M  us. 

1^  wtfi  oAurM  or  iniscl- 
#d  flfiinisiB  Of  pcfMW  cnlMn§  VM 


USAMRIIO.' 


(WEE) 


(INO)>    wMh 
(170)  vtrus  vac- 


IB  t*  wedn*  w*  «Iib  «m*  ragulwty  w«h 

VEE  and  ttw  Equina  Ca- 
■nd  Tonala  «i- 
fuaaa*  ov  wfio  aalH  araai  vanfa  naaa  vwusaa 
arakiMaa. 


vid  awMam 


USAMRIIO.' 
USAMRUO.' 


I  Adiplitf  from 


MD  21701,  titaphorWE  1301)  003-7091. 


riclofi^  Csniir  lor 
MS  PH8  "''''^^"ff™^** 


AvcfloM  Awfwofy 


ConM,  AltMtlk  6A  303331  MMUMc  (404  CSV-dSM 
and  BloaaMy  In  MteroWologlcai  and  Biomadkai  Latamoaaa. 


Appendix  C  to  Ptet  tZT— lisboratoiy 
Safety  Iiwpectioo 

ChackUat 

C-1.  The  ckack  Mat  that  foUowa  ia  not  an 
axnanattTe  Bat  of  the  ttema  that  ahooM  be 
oonaklerad  whan  InapactlaciacilMiaa  wkete 
atloiogic  agents  an  uiad  however,  tt  doea 
pravldB  tome  basic  guidalinae  tel  caa  be 
aaafnl  in  reminding  safety  and  non-aafety 
profaasionals  of  Ike  lUma  iMt  aaed  la  be 
conaidered  in  taboratoriea  that  they  are 
responsible  for.  IWm  ribach  Isla  are  dse^^Md 
to  be  used  as  follows:  All  areaa  should  be 
inspected  using  the  general  Rat  tai  C-Z. 
Certain  items  are  optional,  such  as  radiation 
safety:  if  no  radioactive  material  is  present  in 


the  room,  then  this  would  not  be  applicaUe. 
For  BL-t  facilibea  the  list  in  C-2  is  adequate, 
wMle  BL-4;  BL-8.  and  H/^  IbcflMae  Beat  oae 

mv  HW  Hi  \^~m  iDgviBvr  wiui  cBv  ■pyrv|mviv 
liathiC-8toC-«. 
c-2.  Baaic  Checklist 

a.  Houaekeepiag 

(1)  h  Ike  RWB  free  of  densrf 

(2)  Are  aD  aisles  from  the  «raik  areaa  to  the 
avafiabia  axfia  maintained  clear  of 
obatractieQaf 

(3)  Are  dl  saisty  afetpaaam  items 
enebelraelsd  and  rtady  ioe  aseT 

(4)  Is  the  room  dees? 


b.  Fire  Safety 

111  Is  the  fire  extinguisher  hung  in  its  proper 
pbee.  ready  for  use  and  unobstructed? 

(2)  b  tfaaiv  an  excess  of  flammables 
beeied  outside  NFPA  approYed  cabinetry? 

(3)  Are  all  IA  flammables  that  are  in 
faieiJtabla  ooateiaers  in  pint  or  saallar 
containers? 

(ef  Are  afl  id  Haiiimetrtes  tnet  are  ts 
breakabts  eontainers  in  liter  or  smaller 
ouutafaiersr 


iSefety 

tl)  Are  die  ckemlcals  stored  with 
compatible  materials? 

(2)  Have  the  chemical  fume  hoods  been 
certified  in  the  last  6  months? 
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(3)  Are  the  eyewash  and  deluge  shower 
unobstructed  and  ready  for  aae? 

(4)  b  Ike  eyewaah  and  <Mme  t 
tested  wpilarly  to  'h'Htrm 
operadoo? 

(5)  b  the  otyaaic  waale  ooatainer 
maintained  io  a  doted  poaitioaf 

(6)  Ajc  ail  reagents  and  aolatiaiu  properly 
labeled? 

(7)  b  a  spill  kit  within  a  reaaonabb 
distance  boa  the  vrork  areas? 

(8)  b  appropriate  protective  clothing 
available  for  the  chemical  hazards  present? 

(9)  b  there  a  written  hazard 
communication  program? 

(10)  Have  the  peraonnei  ia  ifae  laboratory 
been  trained  ia  die  proeiatoBS  and  priadples 
of  the  haiard  ooaununicatxio  pro-am? 

(11)  Are  MSOS's  kicatad  wliere  tk^  are 
available  to  the  laboratory  workers? 

(12)  b  there  a  written  chemical  hygiene 
plan? 

(d)  Radiation  Safety 

(1)  Are  the  radioactive  materials  stored 
double-contained? 

(2)  b  the  containment  for  the  radiatioa 
waste  container  adequate  to  preclude  spread 
uf  radiatiou? 

(3]  Are  all  containers  appropriately  bbeled 
with  radiation  bbeb? 

(4]  Are  all  entrances  to  the  room 
appropriately  bbeled? 

(e)  Electrical  Safety 

(1)  Are  excess  extension  cords  being 
utilized? 

(2)  Are  then  any  frayed  cords  in  Ike  room? 
(3J  Are  there  any  cords  on  the  floor  acroas 

normal  traffic  patterns  in  the  room? 

(f)  General  Laboratory  Safety 

(1)  Are  diarps  discarded  and  destroyed  in 
a  safe  maBnerf 

(2)  Are  work  snrbcea  deoontaminated 
daily  and  after  a  spill? 

(3)  b  tke  appropriate  attire  worn  by 
everyone  ia  tlw  room? 

(4)  b  tkere  evkbnoe  that  personnd  eat 
drink,  smoke,  or  store  itens  far  sack  in  tke 
room? 

(5)  Was  mouth  pipetting  observed? 

(6)  Are  all  ^as  cylinders  aaowed  aad  all 
cylinders  Ikat  are  not  ia  use  cqiped? 

(7)  Are  cylioders  of  oxidiiers  stared  at 
least  20  faet  froai  cjriinders  of  Bamaubb 
gases  io  die  same  room? 

(8)  Are  the  cylinders  deaiiy  labeled  as  to 
theconteato? 

(9)  Are  the  cylinders  traosportad  on 
appropriate  dollies  or  hand  trucks? 

(10)  Is  there  a  written  respiratory 
protectiaa  prognai  wbere  respirators  are 
used7 

(g)  Etidogic  Agents 

(1)  An  an  containers  of  etiologic  agenb 
approprbtely  labeled: 

(i)  Are  freezers,  refrigerators  and  similar 
storsge  unib  labebd  with  the  biohazard 
wamiagstgn? 

(il)  Are  the  storage  and  Aipphig  containers 
adequate  and  properly  labeled? 

(2)  Have  an  personnel  been  adequately 
traitied  in  general  microblohigical 
techniques? 

(3)  Are  Uxvatoiy  doors  kept  closed  when 
experimento  are  in  progress? 


(4)  Are  all  operations  conducted  over 
plastic-backed  absorbent  paper  or  spiU  treys? 

C-3.  Biosafety  Level  2  supplemental 
checklist. 

(a)  Are  aU  floor  drains  fiUed  with  water  or 
suitable  disinfectant? 

(b)  b  the  Standing  Operating  Procedare  Cor 
an  etiologic  agent  spill  aigoad  by  ail 
personnel  who  work  nvith  etiolgic  agenb  ia 
the  room? 

(c)  If  biological  safety  cabineU  are  need, 
have  they  been  certified  within  the  bat  year? 

(d)  Are  the  appropriate  decontaoiiaanb 
available? 

(e)  Are  all  entrances  to  the  laboratory 
posted  with: 

(1)  The  appropriate  special  provbkias  for 
entry? 

(2)  The  universal  biohazard  symbol? 

(3)  The  name  and  phone  number  of  the 
laboratory  director  or  other  re^Mosibb 
person? 

(f)  b  entry  limited  and  restricted? 

(g)  Were  gloves  beiog  wars  when  KanHligg 
infected  animals  or  infectious  or  toxic 
materials? 

(h)  Is  eye  and  respiratory  protection  being 
worn  in  rooms  where  Bon-haaian  primates 
are  present? 

(i)  If  materials  are  being  transported  off- 
site  for  dffmataarination.  b  the  oootainment 
adequate? 

C-4.  Biosafety  Level  3  supplemental 
checklist 

(a)  b  laboratory  clothing  decontaminated 
before  being  sent  to  the  bandry? 

(b)  Are  all  windows  and  penetratioas 
through  the  walb  and  ceilings  aeoled? 

(c)  If  biological  safety  cabtawb  are  \ 
have  they  been  certified  within  the  bst  year? 

(d)  Are  the  anxnprbte  decoataauiiaab 
available? 

(e)  Are  all  entrances  to  the  facility  posted 
with: 

(1)  Tbe  appropriate  special  provisions  for 
entry? 

(2)  The  imiversal  biohazard  symbol? 

(3)  The  name  and  phone  namber  of  die 
laboratory  director  or  other  responsible 
person? 

(f)  Is  entry  limited  and  restricted? 

(g)  Were  gloves  being  worn  when  handfing 
infected  animals  or  infectious  or  toxic 
materials? 

(h)  b  eye  and  respiratory  protection  beb^ 
worn  in  rooms  where  nuu-nvman  primates 
are  present? 

(i)  Do  the  monitors  indicate  that  (he  room  is 
under  negative  pressure  relative  to  aU 
entrances? 

(j)  Are  aU  vacuum  Unas  protected  with 
HSTA  Alton  and  liq^d  disiftfedant  traps? 

(k)  b  (he  aalodave  being  property 
maiotained  and  oertifiedf 

(I)  b  Ifae  foot,  tMxm,  or  aatoaiatic 
handwash  sink  upetaliog  piiipeiiy T 

(m)  Are  all  operations  with  otiukigic  agenb 
being  cononcted  inaiue  ov  inological  safety 
cabinets  or  other  approved  enyofeimg 
controb? 

(n)  Are  all  infected  wni— h  housad  asiag 
approptbte  prhnaiy  coatainiawit  systesis? 

{o]  Do  aU  personnd  who  onter  rooas 
housii^  infected  animab  wear  appropriate 
respiratory  prolectioB? 


(p)  Do  personnd  who  exit  mams  having 
infected  »"'"»'« leave  fbut  protectiva 
clothing  in  die  animal  and  bboratory  rooms? 

(q)  if  avoAaUa,  has  tke  IfV  pass  baa  ontpit 

baea  certified  wi*ia  Ika  iaal  S  ■mkrf 
C-S.  Biosafety  Level  4  sappbaiantal 
inspection  cheddut 

(a)  GeneioL 

(1)  Are  afl  penetrations  mrou^  uie  waos 
and  ceilings  sealed? 

(2)  Are  the  eppiopriate  deoontaminairts 
avanaUe  and  need  propenj^ 

(3)  Are  all  entrances  to  Ibe  facility  posted 
with: 

(i)  The  appropriate  special  provisions  for 
entry? 

(ii)  The  Hoiversal  biohazard  symbol? 

(iii)  'nie  name  and  phone  number  of  the 
laboratory  director  or  other  responsible 
person? 

(4)  b  access  to  the  laboratory  controlled 
strkady  and  docamented? 

(5)  Do  Ike  monitars  kidk^ato  that  te  rooHi 
U  under  negative  pressare  relative  to  all 
entrances? 

(8)  Are  all  vacom  lines  protected  wiA 
HQ>A  filters  and  Uqoid  diainfecteHt  traps? 

(7)  Is  tke  aotodave  being  properly 
maintakied  and  certified? 

(8)  b  Ike  foot  elbow,  or  autonntic 
handwash  sink  operating  properly? 

(9)  Do  the  self-closiiig  doors  to  the  facility 
operate  properly? 

(10)  Do  personnel  cooqiletely  exchange 
street  clothing  for  laboratory  dothing  before 
entry,  and  shower  upon  exiting? 

(11)  b  the  dank  tank  dMlHfet.taul  fresh  and 
appropriate  for  the  agenU  in  use? 

(b)  Suit  Areas. 

(1)  Are  all  operations  with  etiologic  agents 
conducted  in  Class  1  or  D  biological  safety 
cabinets? 

(2)  Do  the  procedures  in  pbce  ensure  that 
as  much  as  possible,  the  contamination 
remains  inside  the  cabineb  (such  as  ensuring 
that  everything  removed  from  within  the 
cabineb.  such  as  gloves  beii^g  worn, 
instrumenb,  glassware,  etc  are 
decontaminated  or  property  packaged  first]? 

(3)  Were  the  Class  I  or  II  cabinets  in  die 
facility  certified  within  6  months? 

(4)  Does  the  suit  deconbmination  shower 
have  adequate  appropriate  decontflminant 
available? 

(5)  Has  the  suit  decontamination  shower 
been  used  or  tested  in  the  last  month? 

(8)  Is  the  ventibted  suit  air  aapply  and 
emergency  air  supply  adequate  and  working 
property? 

(7)  Is  the  emergency  alarm  system  working 
property? 

(8)  Are  all  of  the  one-piece  positive 
pressure  suite  available  for  use  ia  aerviceabb 
condition? 

(9)  Are  infected  »™«nat«  kooaed  in 
appropriate  primary  containment  systems? 

(10)  b  the  static  pfeasure  ia  tke  sait  area 
negative  to  all  surrounding  areas? 

(c)  Non-Suit  Araas. 

(1)  Are  all  operations  with  etiologic  agenb 
conducted  teakb  of  Oaas  m  biolagical  safety 
cabineb? 

(2)  Were  dtf  Claae  ffl  biobgical  safety 
cabineb  certified  before  initiating  the  current 
operation? 
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(3)  An  all  infactad  aniinato  houaad  in  Oam 
in  cabiiMt  otntalninent  caging  lyitamsT 

Appandix  D  to  Part  817— Packaging  and 
i.«K»MiH  lUqulmnanti  for  SUpmant  of 
Etiolofk  AgMits 

D-l.  Packaging  and  Labeling  of  Etiologic 
Agents,  from  HHS  publication  Na  (NIH]  86- 
B38S. 

D-Z  Guidelines  for  the  Air  Shipment  of 
Diagnoetic  Spedmena,  from  the  Air  Transport 
Asaodatioo  of  America,  Cargo  Services 
Division.  ITOe  New  York  Ave.  NW., 
Washington.  DC  20008. 

Appandix  E  to  Part  627-^>aniiits  for 
Importatioa  and  Shipmant  of  Etiologic 
Agents 

B-l.  Permit  Application  to  Import  or 
Transport  Agents  or  Vectors  of  Human 
Disease.  Department  of  Health.  Education, 
and  Welfare.  PHS,  CDC.  Office  of  Biosafety, 
AtlanU,  Georgia  30333. 

B-2.  Permit  Application  to  Import 
Controlled  Material:  Import  or  Transport 
Organisms  or  Vectors.  (J.S.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Veterinary  Services, 
Federal  Building,  Hyattsville,  Maryland 
20782. 

Appendix  F  to  Part  627— Glossary 

Tnrt  I— Abbreviations 

AIHA 

American  Industrial  Hygiene  Association 

AMC 

Army  Materiel  Command 

AR 

Army  Regulation 

ATCC 

American  Type  Culture  Collection 

ASHRAE 

American  Society  of  Heating.  Refrigerating 

and  Air  Condition  Engineers.  Inc. 
BDP 

Biological  Defense  Program 
BL 

Biosafety  Level 
CDC 
Centers  for  Disease  Control 

era 

Code  of  Federal  Regulations 

DAPAM 

Department  of  Army  Pamphlet 

DOT 

Department  of  Transportation 

DNA 

Deoxyribonucleic  Acid 

EPA 

Environmental  Protection  Agency 

EtO 

Ethylene  Oxide 

FDA 

Food  and  Drug  Administration 

HEPA 

High  Efficiency  Particulate  Air 

HHS 

Health  and  Human  Services 

lATA 

International  Air  Transport  Association 

IBC 

Institutional  Biosafety  Committee 

ICAO 

International  Qvil  Aviation  Organization 


Ifjpm 

Linear  Feet  Per  Minute 

m 

Meter 

min 

Minute 

MSDS 

Material  Safety  Data  Sheets 

M»1A 

Mine  Safety  and  Health  Administration 

NCCLS 

National  Committee  for  Clinical  Laboratory 

Standards 
NO 

National  Cancer  Institute 
NEPA 
National  Environmental  Policy  Act 

hnn 

National  Institutes  of  Health 

NIOSH 

National  Institute  for  Occupational  Safety 

and  Health 
NRC 

Nuclear  Regulatory  Commission 
NSF 

National  Sanitation  Foundation 
OSHA 
Occupational  Safety  and  Health 

Administration 
pH 
The  negative  logarithm  of  Hydrogen  Ion 

Concentration 
PHS 

Public  Health  Service 
PPE 

Personnel  Protective  Equipment 
RCRA-Listed 
Resource  Conservation  Recovery  Act  of  1976 

Listed  Hazardous  Waste 
RDTftE 

Research,  Development  Test,  and  Evaluation 
RPO 

Radiation  Protection  Officer 
SALS 
Subcommittee  on  Arbovirus  Laboratory 

Safety 
SAR 

SuppUed-Air  Respirator 
SCBA 

Self  Contained  Breathing  Apparatus 
SOP 

Standard  Operating  Procedure 
TLV 

Threshold  Limit  Value 
USDA 

United  States  Department  of  Agriculture 
UV 
Ultraviolet 

Section  II— Terms 

Approved  respiratory  protection 

Tested  and  listed  ss  satisfactory  according 
to  standards  established  by  a  competent 
authority  (such  as  NIOSH,  MSHA.  or  host 
country  agency)  to  provide  respiratory 
protection  against  the  particular  hazard  for 
which  it  is  designed.  For  military  agent 
protection.  DA  and  DOD  are  the  approval 
authorities.  (Approval  authority  may  be 
specified  by  law.) 

Biocontainment  area 

An  area  which  meets  the  requirements  for 
a  Biosafety  Level  3  or  4  facility.  The  area  may 
be  an  entire  building  or  a  single  room  within 
a  building.  See  Subpart  G  for  details. 


Biological  Safety  CabineU 

Engineering  controls  designed  to  enable 
laboratory  workers  to  handle  infectious 
etiologic  agents  and  to  provide  primary 
containment  of  any  resultant  aerosoL  There 
are  three  major  classes  of  cabinets  (L II,  and 
m]  and  several  sub-classes  of  class  II 
cabinets.  Each  type  of  cabinet  provides  a 
different  degree  of  protection  to  personnel 
and  to  the  products  handled  inside  them.  The 
various  classes  of  cabinets  are  described  in 
detail  in  Subpart  H. 

Biosafety  Level  1 

The  facilities,  equipment  and  procedure 
suitable  for  work  involving  agents  of  no 
known  or  of  minimal  potentiaJ  hazard  to 
laboratory  personnel  and  the  environment. 

Biosafety  Level  2 

The  facilities,  equipment  and  procedures 
applicable  to  clinical,  diagnostic  or  teaching 
laboratories,  and  suitable  for  work  involving 
Indigenous  agents  of  moderate  potential 
hazard  to  personnel  and  the  environment.  It 
differs  from  BL-1  in  that  (1)  laboratory 
personnel  have  specific  training  in  handling 
pathogenic  agents,  (2]  the  laboratory  is 
directed  by  scientists  with  experience  in  the 
handling  of  specific  agents,  (3)  sccess  to  the 
laboratory  is  limited  when  work  is  being 
conducted,  and  (4)  certain  procedures  in 
which  infectious  aerosols  could  be  created 
are  conducted  in  biological  safety  cabinets  or 
other  physical  containment  equipment. 

Biosafety  Level  3 

The  facilities,  equipment  and  procedures 
applicable  to  clinical  diagnostic,  research,  or 
production  facilities  in  which  work  is 
performed  with  indigenous  or  exotic  agents 
where  there  is  potential  for  infection  by 
aerosol  and  the  disease  may  have  serious  or 
lethal  consequences.  It  differs  from  BL-2  in 
that  (1)  more  extensive  training  in  handling 
pathogenic  and  potentiaUy  lethal  agents.  Is 
necessary  for  laboratory  personnel;  (2)  all 
procedures  involving  the  manipulation  of 
infectious  material  are  conducted  within 
biological  safety  cabinets,  other  physical 
containment  devices,  or  by  personnel 
wearing  appropriate  personnel  protective 
clothing  and  devices:  (3)  the  laboratory  has 
special  engineering  and  design  features, 
including  access  zones,  sealed  penetrations, 
and  directional  airflow;  and  (4)  any 
modification  of  BL-3  recommendations  must 
be  made  only  by  the  Commander. 

Biosafety  Level  4 

The  facilities,  equipment  and  procedures 
required  for  work  with  dangerous  and  exotic 
agents  which  pose  a  high  individual  risk  of 
life-threatening  disease.  It  differs  from  Bl-3  in 
that  (1]  members  of  the  laboratory  staff  have 
■pecific  and  thorough  training  in  handling 
extremely  hazardous  infectious  agents;  (2) 
laboratory  personnel  understand  the  primary 
and  secondary  containment  functions  of  the 
standard  and  special  practices,  containment 
equipment  and  laboratory  design 
characteristics:  (3)  access  to  the  laboratory  is 
strictly  controlled  by  the  Institute  Director 
(4)  the  facility  is  either  in  a  separate  building 
or  in  a  controlled  area  «vithin  a  building, 
which  is  completely  isolated  from  all  other 
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areas  of  the  building;  (5)  a  specific  facility 
operations  manual  is  prepared  or  adopted:  (6) 
within  work  areas  of  the  facility,  all  activities 
are  confined  to  Class  III  biological  safety 
cabinets  or  Class  I  or  Class  n  biological 
safety  cabinets  used  in  conjunction  with  one- 
piece  positive  pressure  personnel  suits 
ventilated  by  a  Ufe  support  system:  and  (7) 
the  maximum  containment  laboratory  has 
special  engineering  and  design  features  to 
prevent  microorganisms  from  being 
disseminated  to  the  environment. 

Building 

A  structure  that  contains  the  requisite 
components  necessary  to  support  a  facility 
that  is  designed  according  to  the  required 
Biosafety  Level.  The  building  can  contain  one 
or  more  facilities  conforming  to  one  or  more 
Biosafety  Level. 

Confirmed  Exposure 

Any  mishap  with  a  BDP  agent  in  which 
there  was  direct  evidence  of  an  actual 
exposure  such  is^  a  measurable  rise  in 
antibody  titer  tn  the  agent  or  a  confirmed 
diagnosis  of  ir'ixicatinn  or  Hiseasp. 

Etiologic  Ager.!<^ 

A  viable  microorganism,  or  its  toxin  which 
causes  or  may  cause  human  disease,  and 
includes  those  agents  listed  in  42  CFR  72.3  of 
the  Department  of  Health  and  Human 
Services  regulations,  and  any  agent  of 
biological  origin  that  poses  a  degree  of 
hazard  similar  to  those  agents. 

Facility 

An  area  within  a  building  that  provides  the 
barriers  appropriate  to  protect  persons 
working  in  the  facility  and  the  environment 
external  to  the  facility,  and  outside  of  the 
building. 

High  Efficiency  Particulate  Air  (HEPA)  Filter 

A  filter  whicb  removes  particulate  matter 
down  to  sub-rni'.:ron  sized  particles  from  the 
air  passed  tiir  m^a  it  with  a  minimiun 
efficiency  of  9^  :-t7%.  While  the  filters  remove 
particulate  md'ier  with  great  efficiency, 
vapors  and  gt>  h  (e.g.  from  volatile 


chemicals)  are  passed  through  without 
restriction.  HEPA  filters  are  used  as  the 
primary  means  of  removing  infectious  agents 
from  air  exhausted  from  engineering  controls 
and  facilities. 

Human  Lethal  Dose 

Tlie  estimated  quantity  of  a  toxin  that  is  a 
minimum  lethal  dose  for  a  70  kilogram 
individual  based  upon  published  data  or 
upon  estimates  extrapolated  from  animal 
toxicity  data. 

Commander  or  Institute  Director 

The  commander  or  Institute  Director  of  an 
Army  activity  conducting  RDT&E  with  BDP 
etiologic  agents,  or  the  equivalent  at  a 
research  organization  tmder  contract  to  the 
BDP. 

Institution 

An  organization  such  as  an  Army  RDT&E 
activity  (Institute,  Agency,  Center,  etc]  or  a 
contract  organization  such  as  a  School  of 
Medicine,  or  Research  Institute  that  conducts 
RDT&E  with  BDP  etiologic  agents. 

Laboratory 

An  individual  room  or  rooms  within  a 
facility  that  provide  space  in  which  work 
with  etiologic  agents  can  be  performed.  It 
contains  aU  of  the  appropriate  engineering 
features  and  equipment  required  at  a  given 
Biosafety  Level  to  protect  personnel  working 
in  the  lab  and  the  environment  external  to 
the  faciUty. 

Large  Scale  Operations 

Research  or  production  involving  viable 
etiologic  agents  in  quantities  greater  th^n  10 
liters  of  culture. 

Maximum  Containment  Area 

An  area  which  meets  the  requirements  for 
a  Biosafety  Level  4  facility.  The  area  may  be 
an  entire  building  or  a  sir^jle  room  within  the 
building.  See  chapter  7  for  details. 

Molded  Masks 

Formed  masks  that  fit  snugly  around  the 
mouth  and  nose  and  are  designed  to  orotect 
against  non-toxic  nuisance  level  dusts  and 


powders.  These  do  not  require  approval  by 
NIOSH/MSHA.  Masks  made  of  gauze  do  not 
qualify.  • 

Potential  Accidental  Exposure 

Any  accident  in  which  there  was  reason  to 
believe  that  anyone  working  with  a  BDRP 
agent  may  have  been  exposed  to  that  agent 
yet  no  measurable  rise  in  antibody  titer  or 
diagnosis  of  intoxication  or  disease  was 
made.  However,  the  high  probability  existed 
for  introduction  of  an  agent  through  mucous 
membranes,  respiratory  tract  broken  skin  or 
circulatory  system  as  a  direct  result  of  the 
accident  injury  or  incident 

Resource  Conservation  Recovery  Act  of  1976 
Listed  Hazardous  Waste 

The  waste  materials  listed  by  EPA  under 
authority  of  the  RCRA  for  which  the  disposal 
is  regulated  by  the  Environmental  Protection 
Agency.  A  description  and  listing  of  these 
wastes  is  located  in  40  CFR  pari  261. 

Suite 

An  area  consisting  of  more  than  one  room, 
and  designed  to  be  a  functional  unit  in  which 
entire  operations  can  be  facilitated.  Suites 
may  contain  a  combination  of  laboratories 
and/or  animal  holding  rooms  and  associated 
suppori  areas  within  a  facility  that  are 
designed  to  conform  to  a  particular  Biosafety- 
Level.  There  may  be  one  or  more  suites 
within  a  facility. 

Toxin 

Toxic  material  of  etiologic  origin  that  has 
been  isolated  from  the  parent  organism  *. 
Kenneth  L  Denton, 

Alternate  Army  Federal  Register  Liaison 
Officer. 
[PR  Doc.  91-4988  Filed  3-5-91:  8:45  am] 

NLUNQ  CODE  3710-OS-M 


*  The  publicaUon  "Bacterial  Toxins:  a  Table  of 
Lethal  Amounts."  (Gill.  D.M.  (1982)  Microbiological 
Reviews,  46.'88-e4)  contains  a  useful  table  of 
mammalian  toxicities  of  numerous  toxins. 
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Part  IV 


Federal  Emergency 
Management  Agency 

44  CFR  Part  353 

Fee  for  Services  in  Support,  Review  and 
Approval  of  State  and  Local  Government 
or  Licensee  Radiological  Emergency 
Plans  and  Preparedness;  Final  rule 
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FEDERAL  EMEROENCY 
MANAGEMENT  AGENCY 

44  CFR  Pert  353 
R1N3067-AB49 

Fee  for  Servlcee  in  Support,  Review 
and  Approve!  of  Stete  end  Locel 
Government  or  Uceneee  Redlologlcel 
Emergency  Plene  end  Preperedneee 

AOCNCV:  Federal  Emergency 
Management  Agency. 
action:  Final  rule 

summary:  This  rule  adopts  in  final  form 
part  353  of  title  44  CFR.  Emergency 
Management  and  Assistance,  chapter  1, 
Federal  Emergency  Management 
Agency  (FEMA).  subchapter  E. 
Preparedness.  This  Part  establishes  a 
fee  charged  to  nuclear  power  plant 
licensees  for  services  that  FEMA 
contributes  to  site-specific  radiological 
emergency  preparedness  activities  for 
commercial  nuclear  power  plants. 
FEMA's  services  contribute  to  the 
fulfillment  of  emergency  preparedness 
requirements  needed  for  the  Nuclear 
Regulatory  Commission's  (NRC) 
licensing  purposes  uiuler  the  Atomic 
Energy  Act  of  1954.  as  amended.  This 
rule  implements  Title  V  of  the 
Independent  Offices  Appropriations  Act 
(lOAA)  of  1952.  31  U.S.C.  9701.  which 
authorizes  the  Federal  Emergency 
Management  Agency  to  recover  to  the 
fullest  extent  poMible  cost*  attributable 
to  services  to  identifiable  recipients. 
tFFlcnvi  DATi:  This  rule  is  effective 
April  8. 1901. 

KM  pumnmm  wiyowMATioii  contact: 
Vernon  Wingert.  Chief.  Program 
Development  Branch.  Technological 
Hazards  ENvisioo.  F^4A.  Washington. 
em:  20472;  202-646-287Z. 
eUPPLCMENTARY  INFO««MATION: 

Background 

On  June  29. 1989.  FEMA  published  in 
the  Federal  Register  (54  FR  27390-27396) 
a  proposed  rule  to  establish  a  fee  system 
for  the  services  provided  by  the  agency 
to  recipient  licensees  for  services  to 
support  site-specific  o^site  radiological 
emergency  preparedness  for  commercial 
nuclear  power  plants.  The  fees  are 
based  on  site-specific  costs  incurred 
under  FEMA's  Radiological  Emergency 
Preparedness  (REP)  Program  in  support 
of  the  Nuclear  Regulatory  Commission's 
(NTIC)  hcensing  process  under  the 
Atomic  Energy  Act  of  1954.  as  amended. 
42  U.S.C.  2011.  e/  seq.  These  services  are 
provided  in  support  of  a  Memorandum 
of  Understanding  between  NRC  and 
FEMA  (50  FR  15485.  April  18. 1985)  and 
regulations  issued  by  boUi  FEMA  (44 


CFR  parU  35a  351  and  352)  and  NRC  (10 
CFR  part  50).  Emergency  response  plans 
and  exercisM  are  evaluated  under  kdnt 
FEMA-NRC  criteria,  NUREG-0S64/ 
FEMA-REP-1.  Revision  1  and 
Supplement  1.  When  State  and  local 
governments  do  not  participate  fai  the 
development  of  an  emergency  plan,  the 
licensee  can  submit  a  utility  plan  to  the 
NRC  (see  10  CFR  part  50).  FEMA.  if 
requested  by  the  NRC  through  the  MOU, 
can  make  an  assessment,  finding  and 
determination  on  such  utility  developed 
plans  and  exercises,  that  will  be 
evaluated  under  the  joint  FEMA-NRC 
criteria. 

After  careful  consideration.  FEMA 
has  prepared  a  final  rule  somewhat 
more  narrow  in  scope  than  the  proposed 
rule.  The  fees  in  this  rulemaking  are 
applicable  only  to  services  directly 
related  to  the  obtaining  and  maintaining 
of  an  operating  license.  The  primary 
differences  between  the  proposed  and 
final  rule  are  the  narrowing  of  activities 
eligible  for  reimbursement  to  the  United 
States  Treasury,  including  deletion  of 
user  fee  charges  for  activities  performed 
by  FEMA  in  connection  with  continued 
review  of  State  plans  under  44  CFR  part 
350  once  an  operating  Hcense  has  been 
granted  or  the  application  has  been 
denied  or  withdrawn.  Licensees 
continue  to  be  identified  as  recipients 
and  payors  of  fees  assessed  for  FEMA 
services  due  to  the  benefit  of  regulatory 
compliance  with  NRC  requirements.  The 
fee  is  based  on  Htle  V  of  the 
Independent  Offices  Appropriation  Act 
(lOAA)  of  1952. 31  U.S.C.  9701.  which 
authorises  Federal  agencies  to  recover 
to  the  fullest  extent  possible  costs 
attributable  to  services  to  identifiable 
recipients. 

Fee  Devetopment 

A.  Radiological  Emergency  Plana  and 
Preparedness 

Under  the  Radiological  Emergency 
Preparedness  (REP)  Program.  FEMA  is 
responsible  for  processing  applications 
for  the  review  and  approval  of  offsite 
radiological  emergency  plans  and 
preparedness  requested  directly  by  a 
State  under  44  CFR  part  350  or  by  the 
NRC  under  the  MOU  (50  FR  15485.  April 
18. 1985)  on  behalf  of  the  hcensee.  The 
REP  Program  also  has  responsibihty  for 
processing  a  licensee's  certification 
when  a  request  is  made  under  Executive 
Order  (E.O.)  12857  for  Federal 
assistance  and  for  providing  such 
assistance,  if  warranted  under  44  CFR 
part  352. 

In  identifying  the  site-specific  services 
FEMA  renders  to  Ucensees.  it  was 
determined  that  only  those  elements  of 
the  agency  that  provide  such  services 


benefitting  licensees  would  be 
considered  in  the  calculation  of  fees. 
These  imits  are  the  Office  of  Natural 
and  Technological  Hazards/State  and 
Local  Programs  and  Support  Directorate, 
the  FEMA  Regional  Offices/Natural  and 
Technological  Hazards  Divisions  and 
the  Office  of  General  Counsel. 

An  estimate  of  the  program's 
professional  staff  time  is  necessary  to 
calcolate  the  fee  for  site-spedfic  offsite 
radiological  emergency  plans  and 
preparedness  services  provided  by 
FEMA.  The  costs  of  peraonnel  who 
provide  these  services  are  included  in 
the  calculation  of  an  average  cost  per 
work-year  rate  to  maintain  a 
professional  employee  who  provides 
side-specific  services  that  are  billable 
for  radiological  emergency  planning  and 
preparedness  activities.  "This  rate  has 
been  developed  by  using:  (1)  The 
program's  cost  of  peraonnel 
compensation  (salaries)  for  professional 
REP  and  legal  staff,  (2)  personnel 
benefits  for  the  professional  REP  and 
legal  staff,  (3)  administrative  support 
(e.g.,  clerical  salaries  and  benefits  and 
printing),  (4)  travel  and  (5)  overhead 
support  (e.g.,  rent  and  utilities).  This  rate 
will  be  applied  for  site-specific  services 
provided  for  licensees  on  a  professional 
staff  hourly  rate  basis  of  $39.00  per  hour 
for  FY  91,  by  FEMA  staff.  This  rate  will 
be  revised  on  a  fiscal  year  basis  using 
the  most  current  fiscal  data  available 
and  the  revised  hourly  rate  will  be 
published  as  a  notice  in  the  Federal 
Registar  for  each  fiscal  year  if  the  rate 
increases  or  decreases. 

The  professional  staff  hourly  rate  will 
be  charged  when  any  FEMA 
professional  staff  member  works  on  a 
site-specific  project  that  contributes  to  a 
Ucensee's  compliance  with  the  NRCs 
reg\iIatory  requirements.  No  charge  will 
be  made  for  work  not  related  to  a  site- 
specific  project. 

Additional  costs  incurred  by  FEMA  In 
the  use  of  contractual  services  will  be 
charged  to  the  licensee  by  FEMA,  at  the 
rate  and  cost  inciured. 

Discussion  of  Coounents  on  Proposed 
Rule 

FEMA  requested  that  comments  on 
the  proposed  rule  be  submitted  by 
August  28. 1969,  followed  by  an 
extension  to  September  11, 1989.  Thirty- 
one  (31)  written  communications  were 
received  and  placed  in  the  Docket. 
These  comments  were  received  from 
ei^t  (8)  States,  seventeen  (17)  utilities, 
two  (2)  utility  associations,  one  (1) 
regulstory  utility  conunissionera 
association,  the  Tennessee  Valley 
Authority  {TV A),  one  (1)  city  bar 
association  and  two  (2)  attorneys 
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representing  twenty-five  (25)  utilities 
and  two  (2)  citizens. 

A  number  of  the  comments  were 
general  in  nature  addressing  FEMA's 
basic  authority  for  promulgation  of  the 
regulation  and  the  role  of  FEMA  in  the 
planning  process.  A  general  comment 
was  directed  to  the  question  of  the 
identification  of  the  licensee  as  the 
ultimate  beneficiary  of  FEMA's  services 
and  thus,  responsible  for  the  payment  of 
fees.  There  were  also  a  number  of 
comments  directed  to  specific  sections 
of  the  regulation.  These  specific 
comments  will  be  related  to  the 
applicable  section  discussed  and  the 
agency's  response  noted  with  supporting 
comments. 

A.  General  Comments 

The  Role  and  Authority  of  FEMA  in  the 
Regulatory  Process 

Several  commentera  expressed  the 
concern  that  FEMA's  role  is  not  that  of  a 
regulatory  agency  and.  therefore,  is  not 
authorized  to  recover  costs  under  Title 
V  of  the  lOAA.  However,  FEMA's  role 
as  the  lead  agency  for  review  and 
assessment  of  the  adequacy  of  offsite 
emergency  plans  developed  by  State 
and  local  governments  or  licensees  and 
their  capability  to  implement  such  plans 
is  an  inherent  and  necessary  part  of  the 
regulatory  process  (FEMA/NRC  MOU). 
Pursuant  to  10  CFR  50.47(a)  (1)  and  (2), 
the  NRC  will  not  issue  an  operating 
license  for  a  nuclear  power  plant  unless 
a  finding  by  F^IA  is  made  that  there 
exists  reasonable  assurance  that 
adequate  protective  measures  can  be 
taken  in  the  event  of  a  radiological 
emergency.  Therefore,  FEMA's  services 
convey  the  benefit  of  regulatory 
compliance  for  the  licensee.  Further,  the 
lOAA  does  not  explicitly  state  that  only 
regulatory  agencies  may  assess  user 
fees  pursuant  to  its  authorities.  It  is  used 
by  many  agencies,  including  FEMA,  to 
charge  for  a  number  of  services 
provided. 

The  authority  for  FEMA  to  assess  user 
fees  based  on  the  lOAA  was  further 
questioned  based  on  the  assertion  that 
FEMA's  offsite  preparedness  activities 
provide  benefits  to  the  general  public,  as 
well  as  State  and  local  governments, 
rather  than  to  licensees.  It  is  FEMA's 
intent  to  assess  user  fees  only  for  site- 
specific  activities  which  provide  a  direct 
benefit  to  the  licensee.  While  there  will 
be  an  offsite  benefit  to  State  and  local 
governments  in  the  increased  level  of 
preparedness,  the  ultimate  benefit 
remains  with  the  utility  in  complying 
with  NRC  licensing  requirements. 
Indeed,  the  REP  program  and  its 
attendant  requirements  and  regulations 
would  not  exist  were  it  not  for  the 


existence  of  commercial  nuclear  power 
plants  and  special  safeguards  necessary 
for  protection  of  public  health  and 
safety.  The  aspect  of  separation  of 
services  where  there  is  some  public 
benefit  is  addressed  in  Mississippi 
Power  and  Light  v.  United  States 
Nuclear  Regulatory  Commission,  601 
F.2d  223  (5th  Cir.  1979).  The  Court  held 
that  the  NRC  "is  not  required  to 
segregate  public  and  private  benefits 
and  that  it  may  recover  the  full  cost  of 
providing  a  service  to  a  private 
beneficiary,  regardless  of  whether  that 
service  may  also  benefit  the  public." 

Several  commenters  contended  that 
FEMA  cannot  assess  user  fees  where 
the  hcensees  do  not  make  requests 
directly  to  FEMA  for  its  services  based 
on  the  interpretations  of  the  lOAA 
stating  that  user  fee  assessments  must 
be  incident  to  a  voluntary  act  i.e.,  at  the 
request  of  the  recipient  However,  when 
utilities  seek  to  obtain  or  maintain  a 
license  with  the  NRC,  such  requests  are 
implicitly  made  of  FEMA  due  to  the 
necessity  of  FEMA  assessments, 
findings  and  determinations  in  the  NRC 
licensing  process. 

Some  commenters  asserted  that  in 
providing  services  incident  to  the 
FEMA/NRC  MOU  that  FEMA's 
activities  primarily  benefit  the  NRC 
rather  than  the  licensee.  While  FEMA  is 
an  integral  part  of  the  NRCs  licensing 
process,  that  relationship  does  not 
change  the  fact  that  the  ultimate 
beneficiaries  of  FEMA's  activities  are 
the  utilities  seeking  to  obtain  and 
maintain  an  operating  license.  Further, 
concerns  that  user  fees  collected  by 
FEMA  in  conjunction  with  NRC 
licensing  activities  will  exceed  the  45% 
limitation  imposed  by  42  U.S.C. 
2213(b)(l)(a]  are  not  applicable  as  the 
cited  statute  only  limits  user  fee 
collections  by  the  NRC. 

There  appeara  to  be  a  general  concern 
that  FEMA's  position  as  a  fair  and 
tmbiased  participant  in  the  planning 
process  may  be  jeopardized  by  the 
collection  of  fees  and  that  FEMA  would 
be  compelled  to  conciu-  in  offsite 
planning  activities  to  keep  nuclear 
generating  facilities  in  operation  and,  in 
turn,  assess  more  user  fees  in  the  future. 
The  precedent  for  collection  of  fees  from 
Ucensees  for  services  provided  in 
support  of  commercial  nuclear  power 
plant  licensing  and  other  regulatory 
services  is  established  in  NRC 
regulation.  10  CFR  part  17a  Both  in  the 
circumstances  set  forth  under  10  CFR 
part  170  and  in  this  rule,  fees  collected 
are,  in  fact  remanded  to  the  U.S. 
Treasury  and  cue  not  available  to  the 
agency.  FEMA  will  continue  to  receive 
appropriated  funds  for  radiological 


emergency  preparedness  activities. 
Concerns  were  expressed  that  the 
agency  will  attempt  to  generate 
revenues  by  charging  excessively  for 
services.  As  FEMA  will  not  benefit 
directly  from  the  collection  of  fees,  no 
incentive  is  present  to  bill  for  other  than 
reasonable  services  provided. 

Relationship  to  Executive  Order  12657 

On  November  18, 1988,  the  President 
issued  Executive  Order  12857  (3  CFR 
1988  comp.  p.  611)  "Federal  Emergency 
Management  Agency  Assistance  in 
Emergency  Preparedness  banning  at 
Commercial  Nuclear  Power  Plants." 
This  Order  was  issued  to  ensure  that 
adequate  offsite  radiological  emergency 
plaiming  and  preparedness  exist  at 
commercial  nuclear  power  plants  for 
"decline  and  fail"  situations,  in  order  to 
satisfy  the  emergency  planning 
requirements  of  the  NRC  for  the 
issuance  or  retention  of  operating 
licenses. 

Several  comments  were  made  with 
respect  to  the  relation  of  this  proposal  to 
E.0. 12657.  E.0. 12657  apphes  only  to 
situations  where  a  State  or  local 
government  declines  or  fails  to  prepare   • 
adequate  offsite  radiological  emergency 
plans  or  fails  to  participate  adequately 
in  demonstrating,  testing,  exercising  or 
the  using  of  such  plans.  The  suggestion 
was  made  that  this  rulemaking  should 
have  been  applied  solely  to  the  limited 
purpose  of  E.0. 12657. 

While  the  procedures  and  costs 
estabUshed  under  this  rule  will  also 
apply  in  the  circumstances  presented 
under  Executive  Order  12657,  the 
establishment  of  fees  for  services  witliiii 
this  rule  has  a  much  broader  purpose.  It 
is  intended  to  apply  to  those  situations 
where  FEMA  provides  services  that  are 
of  benefit  to  commercial  nuclear  power 
plant  licensees  in  order  to  fulfill  the 
broader  Presidential  initiative  of 
recovering  the  cost  of  services  provided 
by  a  Federal  agency,  as  authorized 
under  the  lOAA. 

Response  to  Section-Specific  Comments 

Section  353.4 

Comment-  A  number  of  commenters 
expressed  a  concern  that  adequate 
accounting  measures  be  developed  to 
assure  that  procedures  for  the 
determination  of  costs  incurred  by 
FEMA  and  attributable  to  specific 
licensees  provide  a  sufficient  degree  of 
accountability  to  ensure  the 
reasonableness  of  fees  to  be  assessed. 
Specifically,  the  provision  of  a  fee 
ceiling  or  annual  cap  was  suggested 

Discussion:  FEMA's  position  in  not 
establishing  a  ceiling  on  fees  is 
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coosUtuit  with  tha  ^BU:  rtvUion  of  (m 
•cheduks  (lOCFR  part  170)  whara  tba 
NRC  fea  odllng  waa  ramovad  baaad  oa 
tha  corcapt  that  Caaa  ■hould  ba 
consittant  witli  ixpandltBrat.  Tlma- 
keaping  prootdiuaa  davalopad  by  tha 
■Sanoy  wiD  track  an  alta-apadfic  FEMA 
•arvicea. 

ReapontK  No  chaoga. 

GaMaMnC:  FEMA  aita-apacific  coal 
eatlmatai  wara  raquaatad  to  allow 
Ucanaaaa  to  adaquataty  projact  budget 
naadi. 

Ditcmslotv  It  it  Mtlmatad  that  the 
total  coat  recovery  to  tha  US.  Treasury 
will  ba  approximately  $4  milUoo  to  90 
million  dmliig  the  next  year.  The 
estimated  fee  that  each  Ilcanaae  can 
expect  to  ba  charged  will  be  baaed  on 
the  work  performed  at  e  apedflc  aite 
and  will  vary  due  to  the  complexity  of 
the  work  accompUshed. 

Response:  No  change. 

Comment:  Several  commenters  were 
concerned  that  tha  propoeed  rule  did  not 
specify  proviaions  for  reaolving  diaputed 
aiaeeemanta  where  a  Hcanaee  might 
quaetioii  fbmA  expenaee. 

DiecattJon:  Disputed  biBa  for  aervicea 
will  ba  proceeaad  in  accordance  with 
FEMA  Ragolation.  44  CFR  part  11. 
aubpait  C  and  prooednraa  regarding 
debt  eoOectioa  in  FEMA  Manual  2810.1 
(November.  1086).  Sea  |  S5S.7. 

Rttpoate:  No  change. 

SectioaS63^ 

Comment  Several  coounentars 
auggeatad  that  the  oompatatiao  of  boarty 
profeaatohal  chargea  by  wwnblning  tha 
FEMA  ataff  coat  and  contractual  ataff 
coat  reaults  in  a  dnptteatlva  charge. 

IMaeusa/6a-  It  ia  agraart  that  a  mora 
equitable  ayatam  laauhs  fittan  the 
coapvtatioa  of  the  hourly  rata  baaed  on 
coeta  directly  attributable  to  FEMA 
paraoaneL  Cootractual  auppott  will  ba 
charged  aeparatdy  at  tha  rata  and  coat 
incurred. 

Reeponee:  Tha  lea  achaduU  baa  bean 
reviaeid  to  impiement  a  more  equitable 
ayatem  of  aita-apedflc  chargea  for  FEMA 
and  FEMA  contract  aupport  aervicea. 
Sea  I  383.8. 

Section  353.6 

Coaaaent  One  State  ( 
whether  tha  fee  i 

to  exercises  conducted  far  i         

FEMA  approvsl  as  defbiad  ia  44  CFR 
'  380J(c)  (1)  tfaro««h  (4)- 

D/s(;uB8i(M.- h  is  tha  intent  of  the 
agency  for  feee  to  epply  to  selnrioea 
required  on  a  site-apacific  bas|e  to 
assure  that  appropriate  pcotactlwa 
measures  can  ba  trnplaaienledin  tha 
event  of  a  radiotogteal  easergetfcy.  "ftk 
would  include,  but  aot  ba  Umilad  to  the 
preparation,  coodact  ead  avalaatioa  of 


[would  apply 


all  exardaae  and  drills  (including 
aadiGal  drilla  and  remedial  exerdsee) 
and  review  of  plan  revisions  required  by 
exerdea-tdaat&ed  iaadequadaa. 

Reapome:  This  bss  been  clarified  in 
therula.Saa|36S.8(a). 

Commeot  Several  commenters 
representing  utilities  expressed  the 
coacam  that  lioansaaa  are  not  the 
Identffiable  benefldaries  for  certain 
categoriaa  of  services  contained  in  tba 
r\ile  becauae  these  services  are  not 
directly  required  for  a  utility's  NRC 
license.  ^MdficaUy.  tha  recovery  of  fees 
for  'ibnnal  review  and  KppnvnT  of 
State  and  local  offslts  plans  developed 
pursuant  to  44  CFR  part  350  was 
questioned  based  on  the  position  that 
formal  part  380  approval  is  not  required 
for  Issuance  and  maintenance  of  e 
nudear  power  plant  license. 

Diacuaeion:  FEMA  has  sccepted  the 
view  tftat,  onoe  en  operating  license  has 
been  granted  or  the  application  denied 
or  withdrawn,  continued  review  of  State 
plans  under  44  CFR  part  3S0  will 
generally  not  have  a  dired  imped  on 
tlM  license  except  insofar  as  It  is 
necessary  to  support  biennial  exerdses 
under  10  CFR  part  50.  sppendix  F. 
Because  FEMA  recoyiiaes  that  there  is 
some  difRcuhy  in  distingdshing  plan 
review  activities  which  support  audi 
exerdaes  from  thoee  that  do  not.  FEMA 
haa  dadoed  not  to  diarge  near  fees  for 
continued  review  of  Stete  plans  under 
44  CFR  part  380  onoe  en  opereting 
license  has  been  granted  or  the 
sppHcstion  denied  or  withdrawn,  except 
as  noted  in  the  next  paragraph. 

HowavM-,  FEMA  baUeves  that 
activities  thst  are  directly  related  to 
biennial  exerdsee  of  State  and  local 
plana  are  of  benefit  to  the  Ucenaea 
because  of  the  dired  rdationship 
between  reeuhs  of  cxerdse  activities 
and  the  maintenance  of  the  license. 
Therefore.  FEMA  haa  dadded  to  duuga 
user  feae  for  actlvitiee  that  are  diradly 
related  to  biennial  exerdses  of  State 
and  local  plans,  or  any  other  driO  or 
exerdsa  upon  arhlch  SMintananoe  of  a 
licanea  may  ba  pradlcated.  induding  but 
not  limited  to  the  feUowinc 
Development  of  exerdsa  oofactivas  and 
scenarios,  preaxardse  logistics,  exerdee 
condod  ai^  parttdpatiaa  avahmtioa 
and  poet-exerdee  oiaetinss  and  reports; 
review  ead  approval  of  plaa  reviaiana 
that  era  exerdee  Inadequacy-rdatad; 
remedial  axardsa  and  asadical  drill 
preparation,  review,  oonduct 
paiiidpatlaa.  evaluatioa,  meetings  and 
reports  snd  tachnlrel  aeeistaaca  that  are 
exi 


inadaquaev-ralatad. 
Re^potme:  The  mJe  has  bean  revised 
to  delete  chargee  for  fbraMi  reviews 
under  44  CFR  part  SSO  onea  aa  operatlBg 
license  haa  been  panted  or  tba 


appUcatioo  denied  or  withdrewm, 
except  as  is  necessary  to  support 
exercise  related  adlvitiaa.  Sea  1 353.6. 

Commeot  Several  comsMaters 
questioned  whether  it  is  appropriate  for 
FEMA  to  charge  the  boansaa  far 
partidpation  in  sita-spedfic 
adjudicatory  proceedings,  particdarty 
where  contested  hearings  are  invotvad.   / 

Duamsian:  FEMA  reoognisee  that  tha  ( 
NRC  has  adopted  a  policy  of  not 
charging  near  foes  for  ooatasted 
hearings.  However.  FEMA  viewe  that 
policy  as  being  within  tha  NRCs 
discretion  and  not  mandated  by  law. 
FEMA's  partidpation  in  oontestad 
hearings  releted  to  slte-apedfic  concerns 
has  s  direct  impact  on  receipt  or 
retention  of  an  operating  license.  FEMA, 
therefore,  adopts  a  policy  of  imposing 
user  fses  for  such  participation. 

Response:  No  change. 

Comment  One  commentar  quastioned 
the  equity  of  charging  a  Uceneea  for  tha 
FEMA  investigation  of  third  party 
allegatians,  particularly  adiera  the 
allegationa  are  unfounded. 

Diacusskm:  The  drcnmstancas  ander 
whidi  FEMA  would  be  called  upon  to 
investigate  a  third  party  allegation  are 
quite  hmited.  FEMA  does  not  intend  to 
diarge  a  user  fee  for  such  activities. 

Response:  The  rule  has  been  revised 
to  make  this  clear.  See  |  S53.6l 

Comment  Several  commenters 
questioned  whether  technical  assistance 
to  State  and  local  governments  should 
be  an  eligible  cost  if  it  is  not  a 
requirement  for  NRC  licensing. 

Discussion:  There  are  some 
circumstances  where  technical 
assistance  directly  impacts  the  iasuance 
and  maintenance  of  a  license  and  others 
where  it  does  not  FEMA  intends  to 
impose  user  fees  for  technical  assistance 
only  where:  (a)  It  is  requested  by  a 
utility,  or  (b)  it  is  requested  by  s  State  or 
local  government  in  order  to  coired  an 
inadequacy  identified  as  s  result  of  a 
biennial  exerdse  or  any  other  driD  or 
exercise  upon  which  maintenance  of  a 
license  may  be  predicated. 

Response:  The  rule  has  bean  changed 
to  specify  those  dromwtances  imder 
which  technical  assistenca  would  ba 
billed  to  ttie  licensee.  See  1 363A 

Comment  Two  commenters  noted 
that  while  tha  propoeed  rule  spadfioalty 
statae  that  FEMA  will  not  diaige  for 
services  by  another  Federal  agency  to 
benefit  a  licensee,  i  353«(s)  taidicatae 
that  plan  review  by  the  Regional 
Aaaiatanoe  Committee  is  an  aiigibla  ooet 
Item. 

Discussion:  Feea  for  services  ia  this 
mkmaUag  will  apply  oaly  to  FEMA      , 
personael  and  FEMA  oontractors. 
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Response:  Sedko  3S3we(a)  haa  been 
revlaed  to  reaiove  lai^uage  reflecting 
charges  for  other  FedersI  sgendes. 

Comment  Charging  fees  for  FEMA's 
response  to  sn  actual  rsdtologfa»l 
energency  was  questioned,  becauae 
such  a  response  was  viewed  as 
performing  a  fundamental  government 
service  not  specific  to  the  Itceisee.  and. 
therefore,  not  properly  the  subject  of  the 
assessment  of  fees  under  the  lOAA. 

Discussioa:  FEMA.  in  response  to  the 
comments  recdved,  has  determined  not 
to  indude  in  its  regulation  user  fees  for 
FEMA's  response  to  an  actual 
radiological  emergency.  However, 
should  such  an  event  take  place,  FEMA 
will  evaluate  it  on  a  case-by-case  basis 
aiul  reserves  the  option  to  consider  and 
utilize  whatever  legal  remedies  may  be 
available  to  secure  compensation  for  its 
costs  incurred  in  responding  to  a 
radiological  emergency. 

Response:  Chaigea  for  this  service 
have  been  deleted  from  {  353.6. 

Regulatory  Flexibility  Certificatioo 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  hence,  has 
not  undergone  regulatory  flexibility 
analysis. 

Envireaaiental  Assessment  and  Findiag 
of  No  Significant  EnvirauBantal  Impact 

The  Director  has  determined  under 
the  National  Environmental  Policy  Act 
of  1980  and  F^<A  Regulation,  44  CFR 
part  10.  "Environmental 
Considerations,"  diat  this  rule  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  an 
environmental  impact  statement  is  not 
required.  In  support  of  this  finding,  an 
environmental  assessment  has  been 
prepared  which  is  available  for 
inspection  and  copying  for  a  fee  in  the 
Rulea  Docket.  The  changes  made  in  the 
final  rule  do  not  require  any 
modification  to  the  prior  "Environmental 
Assessment  and  Finding  of  No 
Significant  Environmental  Impact" 

Regulatory  Analysis 

This  rule  is  not  a  "major  rule"  as  the 
term  is  used  in  Executive  Order  12291 
and  implementing  0MB  guidance.  It  will 
not  have  an  annual  e&iect  on  the 
economy  of  $100  million  or  more,  will 
not  resuh  in  a  major  increase  in  costs  or 
prices  to  consumers,  individual 
industries,  Federal,  State  or  local 
agencies  or  geographic  regions,  and  wiU 
not  have  a  si^oificant  adverse  impact  on 
competitton,  eaiployraeat  investment 
productivity.  InnovatioB  or  the  ability  of 
United  States  based  enterprises  to 
compete  with  foreign  based  enterprises 


in  domestic  or  export  markets. 
Therefore,  no  Regnlatary  Analysis  is 
required. 

Paper  Work  Rediiction  Ad 

This  rule  does  not  contain  collection 
of  infbnaation  requirements  and  is  not 
subject  therefore,  to  the  Paper  Work 
Reduction  Ad  of  1960,  as  amended  (44 
\J. B.C.  3501  etseq.). 

Federalism  Executive  Order 

A  Federalism  assessment  under  E.O. 
12612  has  been  prepared  and  a  copy  is 
available  for  inspection  and  copying  for 
a  fee  at  the  Rulea  Docket 

List  of  Subjecto  ia  44  CFR  Part  353 

Nuclear  power  plants  and  reactors, 
Radiation  protection,  Intergovenimental 
relations  and  Federal  assistance. 

Accordingly,  subchapter  E  chapter  1, 
title  44  Code  of  Federal  Regulations  is 
amended  by  adding  pari  353. 

PART  353— FEE  FOR  SERVICES  IN 
SUPPORT,  REVIEW  AND  APPROVAL 
OF  STATE  AND  IjOCAL  GOVERNMENT 
OR  LICENSEE  RADIOLOGICAL 
EMERGENCY  PLANS  AND 
PREPAREDNESS 

Sfic 

353.1  Purpose. 

353.2  Scope. 

353.3  Definitions. 

353.4  Payment  of  fees. 

353.5  Average  cost  per  FEMA  professional 
staff-hour. 

353.6  Schedule  of  services. 

353.7  Failure  to  pay. 

Appendix  A  to  Part  353 — ^Memorandum  of 
Undsratanding  Between  Federal  Emefgency 
Maiiflgenent  Agency  and  Nudeer  RegtuaUny 
Commission 

Autboritr.  31  U.S.C.  9701;  E.0. 12657  and 
EO.  12148. 

9353.1  Purpoea. 

This  part  sets  out  fees  charged  for 
site-specific  radiolo^cal  emergency 
planning  and  pr^Mredness  services 
rendered  by  the  Federal  Emergency 
Management  Agency,  aa  authorized  by 
31  U.S.C.  9701. 

9353.2  Scope. 

The  regulation  in  this  part  applies  to 
all  Ucensees  who  have  applied  for  or 
have  received  a  license  from  the  Nuclear 
Regulatory  Commission  to  operate  a 
commerdal  nuclear  power  plant 

9  353.3    Dafinitlona. 

Aa  uaed  hi  thia  part  the  following 
terma  and  concepta  are  defined: 

(a)  FEMA  means  the  Federal 
Emergency  Management  Agency. 

(b)  A!RCaieans  tha  Nuclear 
Regulatory  Commissioa. 


(c)  Certification  means  the  written 
justification  by  a  licensee  of  Ae  need  for 
Federal  compensatory  assistance,  as 
authorized  hi  44  CFR  part  352  and  E.O. 
12657. 

(d)  Technical  assistance  means 
services  provided  by  FEMA  to  facilitate 
offsite  radiological  emergency  planning 
and  preparedness  such  as  provision  of 
support  for  the  preparatioa  of  ofisite 
radiological  emergency  response  plans 
and  procedures;  provisioa  of  advice  and 
recoramendatiooa  iot  specific  aspects  of 
preparedaess  such  as  alert  and 
notificatioB  and  eaiergency  public 
information. 

(e)  Licensee  means  the  otihty  which 
has  applied  for  or  has  received  a  license 
from  the  NRC  to  cqierate  a  commerdal 
nuclear  power  plant 

(f)  Governor  means  the  Governor  of  a 
State  or  his/her  designee. 

(g)  RAC  means  Regional  Assiaiance 
Cooimittee  chaired  by  FEIblA  with 
representatives  bma.  the  Nuclear 
Regulatory  Commission,  Environmental 
Protection  Agency,  Department  of 
Health  and  Himian  Services, 
Department  of  Energy,  Departaient  of 
A^culture,  Department  vi 
Transportation,  Department  of 
Comraerce  and  oth^  Federal 
Departments  and  agendes  as 
appropiriate. 

(h)  REP  means  FEMA's  Radiological 
Emergency  Preparedness  Program. 

(i)  Fiscal  Year  means  Federal  fiscal 
year  commencing  on  the  first  day  of 
October  throng  the  thirtieth  day  of 
September. 

(j)  Federal  Radiological  Preparedness 
Coordinating  Committee  is  ^  national 
level  comsBttee  chaired  by  FEMA  with 
representatives  from  die  Nuclear 
Regulatory  Commission,  Environmental 
Protection  Agency.  Department  of 
Health  and  Human  Sovices. 
Department  of  Interior,  Department  of 
Energy,  Department  of  Transportation, 
United  States  Department  of 
Agriculture.  Department  of  Commerce 
and  other  Federal  Departments  cuid 
agendes  as  appropriate. 

9353.4    Paymant  af  teas. 

Fees  for  site-spedfic  ofisite 
radiological  emergency  plans  and 
preparedness  services  and  related  site- 
specific  legal  services  are  pa]rsble  upon 
notificatton  by  FEMA.  FEMA  services 
will  be  billed  at  6-nionth  intervals  for  all 
accumulated  costs  on  s  site-specific 
baeia  Each  bill  will  identify  the  coeta 
related  to  services  for  each  nuclear 
power  plant  site. 
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Fees  for  FEMA  services  rendered  will 
be  calculated  based  upon  the  costs  for 
such  services  using  a  professional  staff 
rate  per  hour  equivaltnt  to  the  sum  of 
the  average  cost  to  thto  agency  of 
maintaining  a  professional  staff  member 
performing  site-specific  services  related 
to  the  Radiological  Emergency 
Preparedness  Program,  including  salary, 
benefits,  administrative  support  travel 
and  overhead.  This  rate  will  be  charged 
when  FEMA  performs  such  services  as: 
Development  of  exercise  objectives  and 
scenarios,  pre-exercise  logistics, 
exercise  conduct  and  participation, 
evaluation,  meetings  and  reports:  review 
and  approval  of  Plan  revisions  that  are 
utility-requested  or  exercise  inadequacy 
related;  remedial  exercise,  medical  drill 
or  any  other  exercise  or  drill  upon  which 
a  license  is  predicated,  with  regard  to 
preparation,  review,  conduct, 
participation,  evaluation,  meetings  and 
reports:  the  issuance  of  Interim  findings 
pursuant  to  the  FEMA/NRC 
Memorandum  of  Understanding  (MOU) 
(App.  A  of  this  part):  review  of  utility 
plan  submissions  through  the  NRC 
under  the  MOU:  utility  certification 
submission  review  under  44  CFR  part 
352  and  follow-on  activities;  site-specific 
adjudicatory  proceedings  and  any  other 
site-specific  legal  costs  and  technical 
assistance  that  is  utility  requested  or 
exercise  inadequacy  related.  The 
professional  staff  rate  for  FY  91  is  $39.00 
per  hour.  The  referenced  FEMA/NRC 
MOU  is  provided  in  this  rule  as 
appendix  A.  The  professional  staff  rate 
for  the  REP  Program  and  related  legal 
services  will  be  revised  on  a  fiscal  year 
basis  using  the  most  current  fiscal  data 
available  and  the  revised  hourly  rate 
will  be  published  as  a  notice  in  the 
Fadaral  Register  for  each  fiscal  year  if 
the  rate  increases  or  decreases. 

Recipients  shall  be  charged  the  full 
cost  of  site-speciflc  services  based  upon 
the  appropriate  professional  hourly  staff 
rate  for  the  FEMA  services  described  in 
this  Section  and  for  related  contractual 
services  which  will  be  charged  to  the 
licensee  by  FEMA.  at  the  rate  and  cost 
incurred. 

(a)  When  a  State  seeks  formal  review 
and  approval  by  FEMA  of  the  State's 
radiological  emergency  response  plan 
pursuant  to  44  CFR  part  350  (Review  and 
Approval  Process  of  State  and  Local 
Radiological  Emergency  Plans  and 
Preparedness),  FEMA  shall  provide  the 
services  ss  described  in  44  CFR  part  350 
in  regard  to  that  request  and  fees  will  be 
charged  for  such  services  to  the 
licensee,  which  is  the  ultimate 


beneficiary  of  FEMA  services.  This 
provision  does  not  apply  where  an 
operating  license  has  been  granted  or 
the  application  denied  or  withdrawn, 
except  as  necessary  to  support  biennial 
exercises  and  related  activities.  Fees 
will  be  charged  for  all  FEMA,  but  not 
other  Federed  agency  activities  related 
to  such  services,  including  but  not 
limited  to  the  following: 

(1)  Development  of  exercise 
objectives  and  scenarios,  preexercise 
logistics,  exercise  conduct  and 
participation,  evaluation,  meetings  and 
reports. 

(2)  Review  of  plan  revisions  that  are 
exercise-inadequacy  related: 

(3)  Technical  assistance  that  is 
exercise-inadequacy  related: 

(4)  Remedial  exercise,  medical  drill  or 
any  other  exercise  or  drill  upon  which 
maintenance  of  a  license  is  predicated, 
with  regard  to  preparation,  review, 
conduct  participation,  evaluation, 
meetings  and  reports. 

(b)  Interim  findings.  Where  the  NRC 
seeks  from  FEMA  under  tiie  FEMA/NRC 
MOU  an  interim  finding  of  the  status  of 
radiological  emergency  planning  and 
preparedness  at  a  particular  time  for  a 
nuclear  power  plant  FEMA  shall  assess 
a  fee  to  the  licensee  for  providing  this 
service.  The  provision  of  this  service 
consists  of  making  a  determination 
whether  the  plans  are  adequate  to 
protect  the  health  and  safety  of  the 
public  living  in  the  vicinity  of  the 
nuclear  power  facility  by  providing 
reasonable  assurance  that  appropriate 
protective  measures  can  be  taken  offsite 
in  the  event  of  a  radiological  emergency 
and  that  such  plans  are  capable  of  being 
implemented. 

(c)  NRC  utility  plan  submissions.  Fees 
will  be  charged  for  all  FEMA  but  not 
other  Federal  agency  activities  related 
to  such  services,  including  but  not 
limited  to  the  following: 

(1)  Development  of  exercise 
objectives  and  scenarios,  preexercise 
logistics,  exercise  conduct  and 
participation,  evaluation  and  post- 
exercise  meetings  and  reports. 

(2)  Notice  and  conduct  of  public 
meeting. 

(3)  Regional  finding  and  determination 
of  adequacy  of  plans  and  preparedness 
followed  by  review  by  FEMA 
Headquarters  resulting  in  final  FEMA 
determination  of  adequacy  of  plans  and 
preparedness, 

(4)  Remedial  exercise,  medical  drill,  or 
any  other  exercise  or  drill  upon  which 
maintenance  of  a  license  is  predicated, 
with  regard  to  preparation,  review, 
conduct  participation,  evaluation, 
meetings  and  reports. 


(d)  Utility  certification  submission 
review.  When  a  licensee  seeks  Federal 
assistance  within  the  frameworic  of  44 
CFR  part  352  due  to  the  decline  or 
failure  of  a  State  or  local  government  to 
adequately  prepare  an  emergency  plan, 
FEMA  shall  process  the  licensee's 
certification  and  make  the 
determination  whether  a  decline  or  fail 
situation  exists.  Fees  will  be  charged  for 
services  rendered  in  making  the 
determination.  Upon  the  determination 
that  a  decline  or  fail  situation  does  exist, 
any  services  provided  or  secured  by 
FEMA  consisting  of  assistance  to  the 
licensee,  as  described  in  44  CFR  part 
352,  will  have  a  fee  charged  for  such 
services. 

(e)  FEMA  participation  in  site-specific 
NRC  adjudicatory  proceedings  and  any 
other  site-specific  legal  costs.  Where 
FEMA  participates  in  NRC  licensing 
proceedings  and  any  related  court 
actions  to  support  FEMA  findings  as  a 
result  of  its  review  and  approval  of 
offsite  emergency  plans  and 
preparedness,  or  provides  legal  support 
for  any  other  site  specific  FEMA 
activities  comprised  in  this  rule,  fees 
will  be  charged  to  the  licensee  for  such 
participation. 

(f)  Rendering  technical  assistance. 
Where  FEMA  is  requested  by  a  licensee 
to  provide  any  technical  assistance,  or 
where  a  State  or  local  government 
requests  technical  assistance  in  order  to 
correct  an  Inadequacy  identified  as  a 
result  of  a  biennial  exercise  or  any  other 
drill  or  exercise  upon  which 
maintenance  of  a  license  is  predicated. 
FEMA  will  charge  such  assistance  to  the 
licensee  for  the  provision  of  such 
service. 

1353.7    FaNurstopay. 

In  any  case  where  there  is  a  dispute 
over  the  FEMA  bill  or  where  FEMA 
finds  that  a  Ucensee  has  failed  to  pay  a 
prescribed  fee  required  under  this  part, 
procedures  will  be  implemented  in 
accordance  with  44  CFR  part  11  subpart 
C  to  effectuate  collections  under  the 
Debt  Collection  Act  of  1982  (31  U.S.C. 
3711  et  seq.). 

Appendix  A  to  Part  S5S— Memorandum 
of  Undefstanding  Between  Federal 
Emergency  Management  Agency  and 
NucImt  Regulatory  Commission 

The  Federal  Emergency  Management 
Agency  (FEMA)  and  the  Nuclear 
Regulatory  Conunission  (NRC)  have 
entered  into  a  new  Memorandum  of 
Understanding  (MOU)  Relating  to 
Radiological  Emergency  Planning  and 
Preparedness.  This  supersedes  a 
memorandum  entered  into  on  November 
1, 1980  (published  December  16, 198a  45 
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FR  82713).  The  substantive  changes  in 
the  new  MOU  deal  principally  with  tiie 
FEMA  handling  of  NKC  requMts  for 
findings  and  determinations  concerning 
offsite  planning  and  preparedness.  The 
basis  and  conditions  for  interim  findmgs 
in  support  of  licenaing  are  defined,  as 
well  as  provisions  for  status  reports 
when  plana  are  not  complete.  "The  text 
of  the  MOU  is  set  out  below  except  that 
an  attachment  is  not  tnchided.  This 
attachment  concerns  membership  on  a 
steering  committee. 

Memorandum  of  Understanding 
Between  NRC  and  FEMA  Relating  to 
Radiological  Emergency  Planning  and 
Preparednesa 

/.  Background  and  Purposes 

This  Memorandum  of  Understanding 
(MOU)  establishes  a  framework  of 
cooperation  between  the  Federal 
Emergency  Management  Agency 
(FEMA)  and  tiie  U.S.  Nuclear  Regulatory 
Commis8i(ni  (NRC)  in  radiological 
emergency  response  planning  matters, 
so  that  their  mutual  efforts  will  be 
directed  toward  more  effective  plans 
and  related  preparedness  measures  at 
and  in  the  vicinity  of  nuclear  reactors 
and  fuel  cycle  facilities  which  are 
subject  to  10  CFR  part  50,  appendix  E, 
and  certain  other  fuel  cycle  and 
materials  licoisees  which  have  potential 
for  significant  accidental  offsite 
radiological  releases.  The  memorandum 
is  responsive  to  the  President's  decision 
of  December  7, 1979,  that  FEMA  wUl 
take  the  lead  in  offsite  planning  and 
response,  his  request  that  NRC  assist 
FEMA  in  carrying  out  this  role,  and  the 
NRCs  continuing  statutory 
responsibility  for  the  radiological  health 
and  safety  of  the  pubHc. 

On  January  14, 1980,  the  two  agencies 
entered  into  a  "Memorandum  of 
Understanding  Between  NRC  and  FEMA 
to  Accomplish  a  Prompt  Improvement  in 
Radiological  Emergency  Preparedness," 
that  was  responsive  to  the  President's 
December  7, 1979,  statement  A  revised 
and  updated  memorandum  of 
understanding  became  effective 
November  1, 1980.  This  MOU  is  a  further 
revision  to  refiect  the  evolving 
relationship  between  NRC  and  FEMA 
and  the  experience  gained  in  carrying 
out  the  provisions  of  the  January  and 
November  1980  MOU's.  This  MOU 
supersedes  these  two  eariier  versions  of 
the  MOU. 

The  general  principles,  agreed  to  in 
the  previous  MOU's  and  reaffirmed  in 
till*  MOU.  are  a«  follows:  FEMA 
coordinates  all  Federal  planning  for  the 
offsite  inqtact  of  radiological  emergency 


response  plana  *  and  prepuedness, 
makes  findings  and  determinations  as  to 
the  adequacy  and  capability  of 
implementing  offsite  plans  and 
communicates  those  findings  and 
determinations  to  the  NRC  The  NRC 
reviews  those  FEMA  findings  and 
determinations  in  conjunction  with  the 
NRC  onsite  finifings  fat  the  purpose  (A 
making  determinations  on  the  overall 
state  of  emergency  preparedness.  These 
overall  findings  and  determinations  are 
used  by  NRC  to  make  ra<MologJcal 
health  and  safety  decisions  in  the 
issuance  of  licenses  end  the  continued 
operation  of  licensed  plants  to  include 
taking  enforcement  actions  as  notices  of 
violations,  civil  penalties,  orders,  or 
shutdown  of  operating  reactors.  This 
delineation  of  responsibilities  avoids 
dupDcative  efforts  by  the  NRC  staff  in 
offsite  preparedness  matters. 

A  separate  MOU  dated  October  22, 
1980,  deals  with  NRC/FEMA 
cooperation  and  responsibilities  in 
response  to  an  actual  or  potential 
radiological  emergency.  Operations 
Response  Procedures  have  been 
developed  that  implement  the  provisions 
of  the  Incident  Response  MOU.  These 
documents  are  intended  to  be  consistent 
with  the  Federal  Radiological 
Emergency  Response  Plan  which 
describes  the  relationships,  roles,  and 
responsibilities  of  Federal  agencies  for 
responding  to  accidents  involving 
peacetime  nuclear  emergencies. 

//.  Authorities  and  Responsibilities 

FEMA— Executive  Order  12148 
charges  the  Director,  FEMA.  with  the 
responsibility  to  "*  *  *  establish 
Federal  policies  for,  and  coordinate,  all 
civil  defense  and  dvil  emergency 
planning,  management  mitigation,  and 
assistance  functions  of  Executive 
agencies"  (Section  2-101)  and  "•  *  * 
represent  the  President  in  working  with 
State  and  local  governments  and  the 
private  sector  to  stimulate  vigorous 
participation  in  dvil  emergency 
preparedness,  mitigation,  response,  and 
recovery  programs."  (Section  2-104.) 

On  December  7, 1979,  the  President  in 
response  to  the  recommendations  of  the 
Kemeny  Commission  on  the  Accident  at 
Three  Mile  IsIand.^  directed  thai  FEMA 
assume  lead  responsibility  for  all  offsite 
nudear  emergency  planning  and 
response. 

Specifically,  the  FEMA 
responsibilities  with  respect  to 


t  ol  oSiHe  piana  may  be  hasad  an 
Stata- and  local  (owarniBCBt  plana  whmlttad  to 
FEMA  undar  ita  rule  (44  CFR  part  350).  and  at  noUd 
in  44  CFR  SSOLSffl  may  aiao  be  baaed  on  ptana 
currently  a»aUaM«  t»  FPIA  ar  fatiilibad  la  TOAA 
thwoah  the  ^iRC/FBt4A  Stearlng  Comnittee. 


radiological  emergency  preparedness  s* 
they  re^e  to  NSC  are: 

1.  To  take  the  lead  in  offsite 
emergency  planning  and  to  review  and 
assess  offsite  emergency  plans  and 
preparedness  for  adequacy. 

2.  To  make  fimtinga  and 
determinations  as  to  whether  offsite 
emergency  plans  are  adequate  and  can 
be  implemented  (e.g..  adequacy  and 
maintenance  of  procedures,  training, 
resources  staffing  levels  and 
qualifications,  and  equipment 
adequacy).  Notwithstanding  the 
procedures  which  are  set  fc»th  in  44  CFR 
part  350  for  requesting  and  reaching  a 
FEMA  administrative  approval  of  State 
and  local  plans,  findings  and 
determinations  on  the  current  status  of 
emergency  planning  and  preparedness 
around  particular  sites,  referred  to  as 
interim  findings,  will  be  provided  by 
FEMA  for  use  as  needed  in  the  NRC 
licensing  process.  Such  findings  will  be 
provided  by  FEMA  on  mutually  agreed 
to  schedules  or  on  specific  NRC  request. 
The  request  and  findings  will  normally 
be  by  written  communicatioas  between 
tiie  co-chairs  of  Uie  NRC/FEMA  Steering 
Committee.  An  interim  finding  pro\ided 
under  this  arrangement  will  be  an 
extension  of  FEMA's  procedures  for 
review  and  approval  of  offsite 
radiological  emergency  i^ana  and 
preparednesa  set  forth  in  44  CFR  part 
35a  It  will  be  based  on  the  review  of 
currentiy  available  plans  and,  if 
appropriate,  joint  exercise  results 
related  to  a  spedfic  nudear  power  plant 
site. 

An  interim  finding  baaed  only  on  the 
review  of  currentiy  available  offsite 
plans  will  include  an  assessment  as  to 
whether  these  plans  are  adequate  when 
measured  against  the  standards  and 
criteria  of  NUREG-0654/FEMA-REP-l, 
and.  pending  a  demonstration  tfarou^ 
an  exercise,  whetha  there  is  reasonable 
assurance  that  the  plaaa  can  be 
implemented  The  finding  will  Indicate 
one  of  tbe  following  coBditi<m8:  (1)  Plans 
are  adequate  and  there  ia  reasonable 
assurance  titat  they  can  be  implemented 
with  only  limited  or  no  corrections 
needed;  (2)  plans  are  adequate,  but 
before  a  detenmnation  can  be  made  aa 
to  whether  they  can  be  impl^ented. 
correctiooa  must  be  made  to  the  plana  or 
supporting  measures  must  be 
demonstrated  (e.g.,  adequacy  and 
maintenance  of  procedures,  training, 
resources,  staffing  levels  and 
qualifications,  and  equipment 
adequacy):  or  (3)  plans  ere  adequate 
and  cannot  be  implemented  until  tl»y 
are  revised  to  correct  defidendes  noted 
in  the  Federal  review. 


s«ar 
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If  In  FEMA't  view  the  plana  that  are 
available  are  not  completed  or  are  not 
ready  for  review,  FEMA  «vill  provide 
NRC  with  a  status  report  delineating 
milestones  for  preparation  of  the  plan  by 
the  offsite  authorities  as  well  as  FEMA's 
actions  to  assist  in  timely  development 
and  review  of  the  plans. 

An  Interim  finding  on  preparedness 
will  be  based  on  review  of  currently 
available  plans  and  joint  exercise 
results  and  will  include  an  assessment 
as  to  (1)  whether  offsite  emergency 
plans  are  adequate  as  measured  against 
the  standards  and  criteria  of  ^^JREG- 
0654/FEMA-REP-l,  Revision  1  and 
Supplement  1,  and  (2)  whether  the 
exercise(s]  demonstrated  that  there  is 
reasonable  assurance  that  the  plans  can 
be  Implemented. 

An  interim  finding  on  preparedness 
wiU  indicate  one  of  the  following 
conditions:  (1)  There  is  reasonable 
assurance  that  the  plans  are  adequate 
and  can  be  implemented  as 
demonstrated  in  an  exercise;  (2)  there 
are  deficiencies  that  may  adversely 
affect  public  health  and  safety  that  must 
be  corrected  in  order  to  provide 
reasonable  assurance  that  the  plans  can 
be  implemented;  or  (3)  FEKfA  is 
undecided  and  will  provide  a  schedule 
of  actions  leading  to  a  decision. 

3.  To  assimie  responsibility,  as  a 
supplement  to  State  and  local,  and 
utility  efforts,  for  radiological  emergency 
preparedness  training  of  State  and  local 
officials. 

4.  To  develop  and  issue  an  updated 
series  of  interagency  assignments  which 
delineate  respective  agency  capabilities 
and  responsibilities  and  defme 
procedures  for  coordination  and 
direction  for  emergency  planning  and 
response.  [Current  assignments  are  in  44 
CFR  part  351.  March  11. 1982  (47  FR 
10758).) 

NRC— The  Atomic  Energy  Act  of  1954, 
as  amended,  requires  that  the  NRC  grant 
licenses  only  if  the  health  and  safety  of 
the  public  is  adequately  protected. 
While  the  Atomic  Energy  Act  does  not 
specifically  require  emergency  plans 
and  related  preparedness  measures,  the 
NRC  requires  consideration  of  overall 
emergency  preparedness  as  a  part  of  the 
licensing  process.  The  NRC  rules  (10 
CFR  5a33.  Sa34.  5a47.  50.54.  and 
appendix  E  to  10  CFR  part  50)  include 
requirements  for  the  licensee's 
emergency  plans. 

Specifically,  the  NRC  responsibitities 
for  radiological  emergency  preparedness 
are: 

1.  To  assess  licensee  emergency  plans 
for  adequacy.  This  review  will  include 
organizations  with  whom  Ucensees  have 
written  agreements  to  provide  onsite 


support  services  under  emergency 
conditions. 

2.  To  verify  that  licensee  emergency 
plans  are  adequately  implemented  (e.g.. 
adequacy  and  maintenance  of 
procedures,  training,  resources,  staffing 
levels  and  qualifications,  and 
equipment). 

3.  To  review  the  FEMA  findings  and 
determinations  as  to  whether  offsite 
plans  are  adequate  and  can  be 
implemented. 

4.  To  make  radiological  health  and 
safety  decisions  with  regard  to  the 
overall  state  of  emergency  preparedness 
(i.e..  integration  of  emergency 
preparedness  onsite  as  determined  by 
the  NRC  and  offsite  as  determined  by 
FEMA  and  reviewed  by  NRC]  such  as 
assurance  for  continued  operation,  for 
issuance  of  operating  licenses,  or  for 
taking  enforcement  actions,  such  as 
notices  of  violations,  civil  penalties, 
orders,  or  shutdown  of  operating 
reactors. 

///.  Areas  of  Cooperation 

A.  NRC  Licensing  Reviews.  FEMA 
will  provide  support  to  the  NRC  for 
licensing  reviews  related  to  reactors, 
fuel  facilities,  and  materials  licensees 
with  regard  to  the  assessment  of  the 
adequacy  of  offsite  radiological 
emergency  response  plans  and 
preparedness.  This  will  include  timely 
submittal  of  an  evaluation  suitable  for 
inclusion  in  NRC  safety  evaluation 
reports. 

Substantially  prior  to  the  time  that  a 
FEMA  evaluation  is  required  with 
regard  to  fuel  faciUty  or  materials 
license  review,  NRC  will  identify  those 
fuel  and  materials  licensees  with 
potential  for  significant  accidental 
offsite  radiological  releases  and 
transmit  a  request  for  review  to  FEMA 
as  the  emergency  plans  are  completed. 

FEMA  routine  support  will  include 
providing  assessments,  findings  and 
determinations  (interim  and  final)  on 
offsite  plans  and  preparedness  related 
to  reactor  license  reviews.  To  support  its 
findings  and  determinations,  FEMA  will 
make  expert  witnesses  available  before 
the  Commission,  the  NRC  Advisory 
Committee  on  Reactor  Safeguards,  NRC 
hearings  boards  and  administrative  law 
judges,  for  any  court  actions,  and  during 
any  related  discovery  proceedings. 

FEMA  will  appear  in  NRC  licensing 
proceedings  as  part  of  the  presentation 
of  the  NRC  staff.  FEMA  counsel  will 
normally  present  FEMA  witnesses  and 
be  permitted,  at  the  discretion  of  the 
NRC  licensing  board,  to  cross-examine 
the  witnesses  of  parties,  other  than  the 
NRC  witnesses,  on  matters  involving 
FEMA  findings  and  determinations, 
policies,  or  operations;  however.  FEMA 


will  not  be  asked  to  testify  on  status 
reports.  FEMA  is  not  a  party  to  NRC 
proceedings  and.  therefore,  is  not 
subject  to  formal  discovery 
requirements  placed  upon  parties  to 
NRC  proceedings.  Consistent  with 
available  resources,  however,  FEMA 
will  respond  informally  to  discovery 
requests  by  parties.  Specific  assignment 
of  professional  responsibilities  between 
NRC  and  FEMA  counsel  will  be 
primarily  the  responsibility  of  the 
attorneys  assigned  to  a  particular  case. 
In  situations  where  questions  of 
professional  responsibility  carmot  be 
resolved  by  the  attorneys  assigned, 
resolution  of  any  differences  will  be 
made  by  the  General  Counsel  of  FEMA 
and  the  Executive  Legal  Director  of  the 
NRC  or  their  designees.  NRC  will 
request  the  presiding  Board  to  place 
FEMA  on  the  service  Ust  for  all  litigation 
in  which  it  is  expected  to  participate. 

Nothing  in  this  document  shall  be 
construed  in  any  way  to  diminish  NRC's 
responsibility  for  protecting  the 
radiological  health  and  safety  of  the 
public. 

B.  FEMA  Review  of  Offsite  Plans  and 
Preparedness.  NRC  will  assist  in  the 
development  and  review  of  offsite  plans 
and  preparedness  through  its 
membership  on  the  Regional  Assistance 
Committees  (RAC).  FEMA  will  chair  Uie 
Regional  Assistance  Committees. 
Consistent  with  NRC's  statutory 
responsibility,  NRC  will  recognize 
FEMA  as  the  interface  with  State  and 
local  governments  for  interpreting  offsite 
radiological  emergency  planning  and 
preparedness  criteria  as  they  affect 
those  governments  and  for  reporting  to 
those  governments  the  results  of  any 
evaluation  of  their  radiological 
emergency  plans  and  preparedness. 

Where  questions  arise  concerning  the 
interpretation  of  the  criteria,  such 
questions  will  continue  to  be  referred  to 
FEMA  Headquarters,  and  when 
appropriate,  to  the  NRC/FEMA  Steering 
Committee  to  assure  uniform 
interpretation. 

C.  Preparation  for  and  Evaluation  of 
Joint  Exercises,  FEMA  and  NRC  will 
cooperate  in  determining  exercise 
requirements  for  licensees,  and  State 
and  local  governments.  They  will  also 
joinUy  observe  and  evaluate  exercises. 
NRC  and  FEMA  will  institute 
procedures  to  enhance  the  review  of 
objectives  and  scenarios  for  joint 
exercises.  This  review  is  to  assure  that 
both  the  onsite  considerations  of  NRC 
and  the  offsite  considerations  of  FEMA 
are  adequately  addressed  and 
integrated  in  a  manner  that  will  provide 
for  a  technically  sound  exercise  upon 
which  an  assessment  of  preparedness 
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capabilities  can  be  based.  The  NRC/ 
FEMA  procedures  will  provide  for  the 
availability  of  exercise  objectives  and 
scenarios  sufficienUy  in  advance  of 
scheduled  exercises  to  cdlow  enough 
time  for  adequate  review  by  NRC  and 
FEMA  and  correction  of  any 
deficiencies  by  the  Ucensee.  The  failure 
of  a  Ucensee  to  develop  a  scenario  that 
adequately  addresses  both  onsite  and 
offsite  considerations  may  result  in  NRC 
taking  enforcement  actions. 

The  FEMA  reports  will  be  a  part  of  an 
interim  finding  on  emergency 
preparedness;  or  will  be  the  result  of  an 
exercise  conducted  pursuant  to  FEMA's 
review  and  approval  procedures  under 
44  CFR  Part  350.  Exercise  evaluations 
will  identify  one  of  the  following 
conditions:  (1)  There  is  reasonable 
assurance  that  the  plans  are  adequate 
and  can  be  implemented  as 
demonstrated  in  the  exercise;  (2)  there 
are  deficiencies  that  may  adversely 
impact  public  health  and  safety  that 
must  be  corrected  by  the  affected  State 
and  local  governments  in  order  to 
provide  reasonable  assurance  that  the 
plan  can  be  implemented;  or  (3)  FEMA 
is  undecided  and  will  provide  a 
schedule  of  actions  leading  to  a 
decision.  Within  30  days  of  the  exercise, 
a  draft  exercise  report  will  be  sent  to  the 
State,  with  a  copy  to  the  Regional 
Assistance  Committee,  requesting 
comments  and  a  schedule  of  corrective 
actions,  as  appropriate,  from  the  State  in 
30  days.  When  there  are  deficiencies  of 
the  types  noted  in  2  above,  and  when 
there  is  a  potential  for  a  remedial 
exercise,  FEMA  Headquarters  will 
promptiy  discuss  these  with  NRC 
Headquarters.  Within  90  days  of  the 
exercise,  the  FEMA  report  will  be 
forwarded  to  the  NRC  Headquarters. 
Within  15  days  of  receipt  of  the  FEMA 
report.  NRC  will  notify  FEMA  in  writing 
of  action  taken  with  the  licensee  relative 
to  FEMA  initiatives  with  State  and  local 
governments  to  correct  deficiencies 
identified  in  the  exercise. 

D.  Emergency  Planning  and 
Preparedness  Guidance.  NRC  has  lead 
responsibility  for  the  development  of 
emergency  planning  and  preparedness 
guidance  for  licensees.  FEMA  has  lead 
responsibility  for  the  development  of 
rachological  emergency  planning  and 


preparedness  guidance  for  State  and 
local  agencies.  NRC  and  FEMA 
recognize  the  need  for  an  integrated, 
coordinated  approach  to  radiological 
emergency  plaimiivg  and  preparedness 
by  NRC  licensees  and  State  and  local 
goverrunents.  NRC  and  FEMA  will  each, 
therefore,  provide  opportunity  for  the 
other  agency  to  review  and  comment  on 
such  guidance  (including  interpretations 
of  agreed  joint  guidance)  prior  to 
adoption  as  formal  agency  guidance. 

£.  Support  for  Document  Management 
System.  FEMA  and  NRC  will  each 
provide  the  other  with  continued  access 
to  those  automatic  data  processing 
support  systems  which  contain  relevant 
emergency  preparedness  data. 

At  NRC  this  includes  Document 
Management  System  support  to  the 
extent  that  it  does  not  affect  duplication 
or  records  retention.  At  FEMA,  this 
includes  technical  support  to  the 
Radiological  Emergency  Preparedness 
Management  Information  System.  This 
agreement  is  not  intended  to  include  the 
automated  information  retrieval  support 
for  the  national  level  emergency 
response  facilities. 

F.  Ongoing  NRC  Research  and 
Development  Programs.  Ongoing  NRC 
and  FEMA  research  and  development 
programs  that  are  related  to  State  and 
local  radiological  emergency  planning 
and  preparedness  will  be  coordinated. 
NRC  and  FEMA  will  each  provide 
opportunity  for  the  other  agency  to 
review  and  comment  on  relevant 
research  and  development  programs 
prior  to  implementing  them. 

G.  Public  Information,  and  Education 
Programs.  FEMA  will  take  the  lead  in 
developing  public  information  and 
educational  programs.  NRC  will  assist 
FEMA  by  reviewing  for  accuracy 
educational  materials  concerning 
radiation,  and  its  hazards  and 
information  regarding  appropriate 
actions  to  be  taken  by  the  general  public 
in  the  event  of  an  accident  involving 
radioactive  materials. 

rv.  NRC/FEMA  Steering  Committee 

The  NRC/FEMA  Steering  Committee 
on  Emergency  Preparedness  will 
continue  to  be  the  focal  point  for 
coordination  of  emergency  planning, 
preparedness,  and  response  activities 


between  the  two  agencies.  The  Steering 
Committee  will  consist  of  an  equal 
niunber  of  members  to  represent  each 
agency  widi  one  vote  per  agency.  When 
the  Steering  Committee  cannot  agree  on 
the  resolution  of  an  issue,  the  issue  will 
be  referred  to  NRC  and  FEMA 
management  The  NRC  members  will 
have  lead  responsibiUty  for  licensee 
plaiming  and  preparedness  and  the 
FEMA  members  will  have  lead 
responsibility  for  offsite  plaiming  and 
preparedness.  The  Steering  Committee 
will  assure  coordination  of  plans  and 
preparedness  evaluation  activities  and 
revise,  as  necessary,  acceptance  criteria 
for  hcensee,  State  and  local  radiological 
emergency  plaiming  and  preparedness. 
NRC  and  FEMA  will  then  consider  and 
adopt  criteria  as  appropriate  in  their 
respective  jurisdictions. 

V.  Working  Arrangements 

A.  The  normal  point  of  cqntact  for 
implementation  of  the  points  in  this 
MOU  %vill  be  the  NRC/FEMA  Steering 
Committee. 

B.  The  Steering  Committee  will 
establish  the  day-to-day  procedures  for 
assuring  that  the  arrangements  of  this 
MOU  are  carried  out. 

VI.  Memorandum  of  Understanding 

A.  This  MOU  shall  be  effective  as  of 
date  of  signature  and  shall  continue  in 
effect  unless  terminated  by  either  party 
upon  30  days  notice  in  writing. 

B.  Amendments  or  modifications  to 
this  MOU  may  be  made  upon  written 
agreement  by  both  parties. 

Approved  for  tlie  U.S.  Nuclear  Regulatory 
Commission. 

Dated:  April  3. 1985. 
William  |.  Dircka, 
Executive  Director  for  Operations. 

Approved  for  tlie  Federal  Emergency 
Management  Agency. 

Dated:  April  3. 1985. 
Samuri  W.  Speck. 

Associate  Director,  State  and  Local  Programs 
and  Support 

Dated:  January  25, 1991. 
Wallace  E.  Stickney. 
Director  of  FEMA. 

[FR  Doc.  91-5137  Filed  3-5-91;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
FWi  Mid  WMM9  Ssfvlo# 
MCFRPartao 

mN101t-AA24 

Migratory  Bird  Hunting:  PropoMd 
1991-92  Migratory  Qama  Bird  Hunting 


) 

Aomcv:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rulemaking. 


r  The  U.S.  Fish  and  WUdlife 
Service  (hereinafter  the  Service) 
proposes  to  establish  annual  hunting 
regulations  for  certain  migratory  game 
birds.  The  taking  of  migratory  birds  is 
prohibited  unless  specifically  provided 
for  by  regulation.  Tliese  regulations  will 
permit  the  taking  of  the  designated 
species  during  the  1091-62  season.  The 
Sisrvice  annually  prescribes  outside 
limits  (frameworks)  within  which  States 
may  select  hunting  seasons.  These 
seasons  provide  recreational  hunting 
opportunities  to  the  pubUc  and  aid 
Federal  and  State  governments  in  the 
management  of  migratory  game  birds, 
and  are  designed  to  maintain  harvests  at 
levels  compatible  with  migratory  bird 
population  and  habitat  conditions. 

DATM:  The  comment  period  for 
proposed  early-season  regulations 
frameworks  will  end  on  July  22. 1991; 
and  for  late-season  proposals  on  August 
20. 1991.  The  pubUc  hearing  for  early- 
season  regulations  will  be  held  on  June 
20. 1991,  at  9  am.  The  public  hearing  for 
late-season  regulations  will  be  held  on 
August  2. 1991,  at  9  a.m. 

AOOMMaa:  Both  public  hearings  will  be 
held  in  th«  Auditorium.  Department  of 
the  Interior  Building.  1849  C  Street  NW., 
Washington.  DC  Written  comments  on 
the  proposals  and  notice  of  intention  to 
testify  at  either  hearing  may  be  mailed 
to  the  Director,  (FWS/MBMO),  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  room  634 — Arlington  Square. 
Washington.  DC  20240.  Comments 
received  will  be  available  for  public 
inspection  during  normal  business  hours 
in  room  634.  Arlington  Square  Building, 
4401  N.  Fairfax  Drive,  Arlington. 
Virginia. 

TOR  FURTHni  mrOMNATIOM  CONTACT: 

Thomas  J.  Dwyer.  Chief.  Office  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  room  634 — Arlington  Square. 
Washington.  DC  20240  (703)  358-1714. 


Natica  af  iulMll To  EsUblish 

Saasons 

This  notice  announces  the  intaatkn  of 
the  Director,  U.S.  Fish  and  Wildbfe 
Service,  to  establish  open  huntiag 
seasons  and  daily  bag  and  posa 
limits  for  certain  designated  groapa  or 
species  of  migratory  game  birds  far 
1991-92  in  the  contiguous  United  Stataa, 
Alaska.  Hawaii,  Puerto  Rico,  and  tha 
Virgin  Islands,  under  SS  20.101  tfaroagh 
20.107.  20.109,  and  20.110  of  subpart  K  o( 
SO  CFR  part  20. 

"Migratory  game  birds"  ara  thoaa 
migratory  birds  so  designated  io 
conventions  between  the  United  Stataa 
and  several  foreign  nations  for  tfaa 
protection  and  management  of  tfaaae 
birds.  For  the  1991-92  hunting  season, 
regulations  «vill  be  proposad  for  coftaia 
designated  members  of  tha  avian 
famihes:  Anatidae  (ducks,  gaesa.  brant. 
and  swans):  Columbidae  (dovaa  and 
pigeons);  Gruidae  (cranes);  Rallidaa 
(rails,  coots,  and  moorhens  and 
gallinules);  and  Scolopacidae  (woodcock 
and  snipe).  These  proposals  are 
described  under  Proposed  1991-02 
Migratory  Game  Bird  Hunting 
Regulationa  (Preliminary)  in  this 
document  Definitions  of  waterfoarl 
flyways  and  mourning  dove 
management  units,  as  well  as  a 
description  of  the  data  used  in  and  the 
factors  affecting  the  regulatory  prooaaa 
were  publishad  in  the  March  14. 198a 
Federal  Register  (55  FR  9618). 

Ragulatory  Schadala  for  1991-92 

This  is  the  first  in  a  series  of  proposed 
and  final  rulemaking  documents  for 
migratory  game  bird  hunting  regulations. 
Proposed  season  frameworks  are  set 
forth  for  various  groups  of  migratory 
game  birds  for  which  these  regulationa 
ordinarily  do  not  vary  significandy  frtun 
year  to  year.  Proposals  relating  to  the 
harvest  of  migratory  game  birds  that 
may  be  initiated  after  publication  of  this 
proposed  rulemaking  will  be  made 
available  for  pubUc  review  in 
supplemental  proposed  rulemakings  to 
be  published  in  the  Federal  Register. 
Also,  additional  supplemental  proposals 
will  be  published  for  public  comment  in 
the  Federal  Register  as  population, 
habitat,  harvest,  and  other  information 
becomes  available. 

Because  of  the  late  dates  when  certain 
of  these  data  become  available,  it  is 
anticipated  that  comment  periods  on 
some  proposals  will  necessarily  be 
abbreviated.  Special  circumstances  that 
limit  the  amount  of  time  which  tha 
Service  can  allow  for  public  comment 
are  involved  in  the  establishment  of 
these  regulations.  Specifically,  two 


considerations  compress  the  time  in 
arUch  the  rulemaking  process  must 
operate:  The  need,  on  one  hand,  to 
establish  final  rules  at  a  time  early 
aneugh  in  the  siunmer  to  allow  State 
agancies  to  select  and  pubUsh  season 
(fates  and  bag  limits  prior  to  the  hunting 
aaasons  and.  on  the  other  hand,  the  lack 
of  current  data  on  the  status  of  most 
waterfowl  before  late  July. 

Because  the  process  is  strongly 
influenced  by  the  times  when 
information  is  available  for 
consideration,  the  overall  regulations 
process  is  divided  into  two  segments. 
Early  seasons  are  those  seasons  that 
generally  open  prior  to  October  1,  and 
indada  seasons  in  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands.  Late 
seasons  are  those  seasons  opening  in 
the  remainder  of  the  United  States  about 
October  1  and  later,  and  include  most  of 
the  waterfowl  seasons. 

Major  steps  in  the  1991-92  regulatory 
cycle  relating  to  public  hearings  and 
Federal  Register  notifications  are 
ilhiatrated  in  the  accompanying 
diagram.  Dates  shown  relative  to 
pobUcation  of  Federal  Register 
documents  are  target  dates. 

The  proposed  or  final  regulations 
section  of  this  and  subsequent 
documents  outUne  hunting  frameworks 
and  guidelines  that  are  organized  under 
numbered  headings.  These  headings  are: 

LOacks 

2.  Sm  Ducks 

3.  Mergaaaera 

4.  Canada  Geese 

i.  White-fronted  Geese 

•.Brant 

7.  Snow  and  Ross's  Geese 

a.  Tundra  Swans 

Sl  Sandhill  Cranes 

laCooti 

11.  Moorhens  and  Gallinules 

ir  Rails 

13.Snip« 

14.  Woodcock 

15.  Band-tailed  IMgeons 
la  Mourning  Doves 

17.  White-winged  and  While-tipped  Doves 

18.  Alaslo 

19.  tiawail 

2a  Puerto  Rico  and  Virgin  Islands 

21.Fak3aary 

22.0ttwr 

Subsequent  documents  will  refer  only 
to  numbered  items  requiring  attention, 
llierefore,  items  requiring  no  attention 
will  be  omitted  and  the  remaining  item 
numbers  will  be  discontinuous  and 
appear  incomplete. 
Hearings 

Two  public  hearings  pertaining  to 
1991-92  migratory  game  bird  hunting 
regulatfoas  are  scheduled.  Both  hearings 
wiU  be  conducted  in  accordance  with 
455  DM  1  of  the  Departmental  Manual,     i 
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On  June  22.  a  public  hearing  will  be  held 
at  9  a.m.  in  the  Auditorium  of  the 
Department  of  the  Interior  Building,  on  C 
Street  between  18th  and  10th  Stiaets, 
NW..  Washington.  DC.  This  hearing  is 
for  the  purpose  of  reviewing  the  status 
of  migratory  shore  and  upland  game 
birds.  Proposed  hunting  regulations  will 
be  discussed  for  these  species  plus 
regulations  for  migratory  game  birds  in 
Alaska.  Puerto  Rico,  and  3ie  Virgin 
Islands;  special  September  waterfowl 
seasons  in  designated  States;  special 
sea  duck  seasons  in  the  Atlantic 
Flyway,  and  extended  falconry  seasons. 
On  August  2,  a  pubhc  bearing  will  be 
held  at  9  a.m.  in  the  Auditorium  of  the 
Department  of  the  Interior  Building, 
address  above  This  hearing  is  for  the 
purpose  of  reviewing  the  status  and 
proposed  regulations  for  waterfowl  not 
previously  (hscussed  at  the  June  22 
public  hearing.  The  public  is  invited  to 
participate  in  both  hearings. 

Persons  wishing  to  make  a  statement 
at  tliese  hearings  should  write  the 
Director  (FWS/MBMO),  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  room  634 — ^Arlington  Square, 
Washington.  DC  20240.  Copies  of 
statements  should  be  filed  with  the 
Director  before  or  during  each  hearing. 

PubUc  Comments  Solkited 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  recommendations 
regarding  the  proposed  ameuhnents. 
Final  promulgation  of  migratory  game 
bird  hunting  regulations  will  take  into 
consideration  all  comments  received  by 
the  Service.  Such  comments,  and  any 
additional  information  received,  may 
lead  to  final  regulations  that  diSer  from 
these  proposals.  Interested  persons  are 
invited  to  participate  in  this  rulemaking 
by  submitting  written  comments  to  the 
address  indicated  under  the  caption 
addhesses. 

Comments  received  on  the  pn^>osed 
annual  regulations  will  be  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  office  in 
room  634. 4401  North  Fairfox  TMve, 
Arlington.  Virginia.  Specific  comment 
periods  will  be  established  for  each 
series  of  proposed  rulemakings.  All 
relevant  comments  will  be  accepted 
through  the  closing  date  of  the  comment 
period  on  the  particular  proposal  under 
consideration.  The  Service  will  consider, 
but  possibly  may  not  respond  in  detail 
to  each  comment  As  in  the  past  the 
Service  will  summarize  all  comments 


received  dtffing  the  comment  period  and 
respond  to  them  after  the  closing  date. 

Flywray  Councu  Meetings 

Departmental  representatives  will  be 
present  at  the  following  winter  meetings 
of  the  various  flyway  councils: 

date:  March  24, 1991. 

—Atlantic  Flyway  Council  9:00  a  jn. 
— Missiasippi  Flyway  Council,  6:30  a.m. 
— Central  Flyway  Council.  8:30  ara. 
— ^Pacific  Flyway  Council,  9:00  am. 
— National  Flyway  Council,  3:00  pm. 

The  Coimcil  meetings  will  be  held  at 
the  Edmonton  Convention  Centre  in 
Edmonton,  Alberta,  Canada. 

NEFAConeidetatioa 

NEPA  considerations  are  covered  by 
the  programmatic  document,  Tinal 
Supplemental  Environmental  Impact 
Statement  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14}".  filed  with  the  Environmental 
Protection  Agency  on  June  9, 1988. 
Notice  of  Availability  was  published  in 
the  Federal  Relator  on  June  18. 1988  (53 
FR  22582J.  The  Service's  Record  of 
Decision  was  published  on  August  18, 
1988  (53  FR  31341], 

Endangered  Spedes  Act  Goosiifatation 

Prior  to  issuance  of  the  1991-92 
migratory  game  bird  bunting  regulations, 
consideration  will  be  given  to  provisions 
of  the  Endangered  Species  Act  of  1973, 
as  amended.  (16  U.S.C  1531-1543; 
hereinafter  the  Act]  to  insure  that 
hunting  is  not  likely  to  jeopardize  the 
continued  existence  of  any  species 
designated  as  endangered  or  threatened 
or  modify  or  destroy  its  critical  habitat 
and  is  consistent  with  conservation 
programs  for  those  species. 
Consultations  under  section  7  of  this  Act 
may  cause  changes  to  be  made  to 
proposals  in  this  and  future 
supplemental  proposed  rulemaking 
documents. 

Regulataiy  FlexilAty  Act,  Executive 
Order  (E.O.)  12291,  nod  the  Papwwoik 
ReductfoB  Act 

A  Determination  of  Effects  approved 
by  the  Director,  on  February  5. 1991, 
concluded  that  the  hunting  frameworks 
being  propoaed  for  1991-92  were 
"major"  ivies,  subject  to  regulatory 
analysis.  In  accordance  widi  Office  of 
Management  and  Budget  instructions,  a 
Final  Regulatory  Impact  Analysis  (FRIA) 
was  prepared  in  1990.  This  analysis  was 
updated  for  1901.  The  1991  FRIA  update 
included  waterfowl  banter  and  harvest 
information  frvm  the  1960-00  season. 
The  summary  of  the  1091  update 
follows: 


New  information  which  can  be  campaiei 
to  that  appearing  in  the  1990  Final  RqgnlaUxy 
Impact  Analysis  (FKIA)  iacludea  estimates  of 
the  1989  fan  flight  of  ducks  from  surveyed 
areas,  and  hunter  activity  and  harvest 
infonnation  from  Ute  19B0  00  Irasrting  season. 
The  total  IMS  fall  fli^  of  dvdcs  and  the  fall 
flights  in  each  flyway  were  predicted  to  be 
unchanged  froai  those  of  1088.  However, 
because  at  the  oontiniied  poor  status  al 
ducks,  iwinting  regulatioBB  were  developed 
that  Btaintaiaed  the  reduced  buatiag 
opportimity  that  was  establi^ed  in  the  1906- 
89  season.  Hunter  nuntbers  remained 
unchanged,  but  waterfowl  hunters  spent  more 
days  afield  than  in  tha  previous  year.  Iblany 
aon-regulatory  factors  influence  hunter 
participation.  This  was  evideot  during  the 
1989-00  hunting  season,  when  waterfowl 
hunters  spent  6%  more  days  huntii<g  and 
bagged  2SX  mors  ducks  thaa  in  1088-89. 
while  season  length  and  bag  limits  remained 
unchanged. 

Copies  of  the  updated  FRIA  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management.  The 
address  is  indicated  under  the  caption 
ADI>flESSES. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  a 
major  rule  under  E.O.  .12291  and  certifies 
that  diis  document  will  have  a 
significant  ecmiomlc  effect  on  a 
substantial  nun^>er  of  small  entities 
under  the  Regulatory  Flexibflity  Act  (5 
U.S.C.  601  et  seq.].  This  rule  does  not 
contain  information  collection 
requirements  which  require  approval  by 
die  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq.  The  Service 
plans  to  issue  its  Memorandum  of  Law 
for  the  migratory  game  bird  hunting 
regulations  at  Ae  time  the  first  of  these 
rules  is  finalized. 

Authorriup 

The  primary  author  of  the  pn^Msed 
rules  on  annual  hunting  regulations  is 
Robert  J.  Blohm,  Office  of  Mi^^tory  Bird 
Management  working  imder  the 
direction  of  Thomas  J.  Dwyer,  Chief 
(703)  358-1714. 

List  of  Subjects  in  S9  CFR  Part  20 

Exports,  Hunting.  Imports.  Reporting 
and  recordkeeping  requirements. 
Transportation.  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1991-92  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  of  19ia  as 
amended.  (40  Stat  755;  16  U.S.C  701- 
711]  and  the  Fish  and  Wildlife 
Improvement  Act  of  1978,  as  amended, 
(92  Stat.  3112;  16  U.S.C  712). 
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Dated  Fabrauy  B.  IWl. 


Actii^  Director.  US.  PiMh  and  Wildlifa 
Service. 

PropoMd  IWl-n  Kfipatoty  Gune  Bird 
Himdns  Ragulatkws  (Pnliininary) 

The  following  general  framework« 
and  guidelines  for  hunting  migratory 
game  birds  during  the  1991-02  season 
are  proposed.  Changes  dr  possible 
changes,  when  noted,  are^  relation  to 
1990-91  final  frameworks.  ^  this 
respect,  minor  date  changes  due  to 
annual  variation  in  the  calendar  dates  of 
specific  days  of  the  week,  are  regarded 
as  "no  change."  All  mentioned  dates  are 
inclusive:  shooting  hours,  unless 
otherwise  specified,  are  one-half  hour 
before  sunrise  to  sunset;  and  possession 
limits,  unless  otherwise  specified,  are 
twice  the  daily  bag  limit.  Items  in  this 
proposed  rulemaking  are  subject  to 
change  depending  on  public  comments, 
and  additional  data  and  information 
that  may  be  received  later. 

1.  Ducks.  (Possible  change.)  Pending 
the  availability  of  current  information 
on  duck  populations,  harvest,  and 
habitat  conditions,  and  the  receipt  of 
recommendations  from  the  four  Flyway 
Councils,  specific  duck  framework 
proposals  for  opening  and  closing  dates, 
season  lengths,  and  bag  limits  are 
deferred.  Closed  seasons  will  be 
considered  by  the  Service  if  they  are 
warranted. 

There  are  several  possible  changes 
that  the  Service  can  addrass  in  this 
document.  These  include  ihe  evaluation 
of  framework  dates  for  regular  duck 
seasons,  the  evaluation  of  September 
duck  seasons,  delineation  of 
canvasback  populations  and  regulation 
criteria,  review  of  implementation 
alternatives  for  stabilized  regulations, 
and  the  "open  season"  for  States  to 
modify  their  usage  of  zones  and  splits. 

A.  Framework  Dates  for  Regular  Duck 
Seasons:  During  the  1990  regulations- 
development  cycle,  the  Service  was 
requested  to  consider  setting  framework 
dates  on  a  permanent  bibis  (i.e.,  no 
longer  using  framework  o^tes  to 
regulate  duck  harvest).  FriUfnework 
dates  are  uniform  within  a  flyway  and 
routinely  have  been  either  fixed  (e.g.,  an 
exact  date)  or  floating  (e.g.,  the  first 
Saturday  in  October).  Although 
framework  dates  have  been  changed  in 
response  to  changes  in  duck  abundance, 
the  dates  typically  have  been  between 
the  first  week  of  October  and  the  third 
week  of  January.  Generally,  northern 
States  prefer  the  opening  date  to  be  as 
early  as  possible  in  October,  while 
southern  States  prefer  closing  dates  to 
be  as  late  as  possible  in  fipnuary.  These 
date  preferences  reflect  tfte  availability 
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of  ducks  and  weather  conditions  in  each 
State.  Mid-latitude  States  generally  are 
not  affected  by  different  framework 
dates. 

The  Service  currendy  uses  framework 
dates  in  combination  with  other 
measures  in  the  management  of  duck 
harvest  levels.  The  Service  agreed  to 
review  the  role  of  frameworii  dates  in 
regiilating  harvest  levels.  This  review 
will  be  available  in  draft  form  for 
comment  by  the  Flyway  Council 
Technical  Sections  during  the  spring  of 
1991. 

B.  September  Duck  Seasons:  In  1981, 
the  Service  offered  Florida,  Kentucky, 
and  Tennessee  the  opportunity  to 
conduct  experimental  5-day  September 
duck  seasons  targeted  at  blue-winged 
teal  and  southern  wood  ducks.  The  daily 
bag  limit  was  4  birds,  only  1  of  which 
could  be  a  species  other  than  teal  or 
wood  duck.  Memoranda  of  Agreement 
between  the  Service  and  individual 
States  ouUined  evaluation  procedures 
for  the  1961-63  hunting  seasons,  which 
focused  on  assessing  the  impacts  on 
wood  ducks  and  non-target  waterfowl. 
Although  the  three  States  completed 
their  evaluations  and  submitted  final 
reports,  questions  remained  about  the 
effects  of  these  seasons  and  they  were 
continued  on  an  experimental  basis. 
Declines  in  the  survival  rates  of  local 
wood  ducks  precipitated  a  reduction  in 
the  daily  bag  limit  to  2  wood  ducks  in 
Kentucky  and  Tennessee  in  1986.  In 
1968,  all  species  except  wood  ducks 
were  excluded  fix>m  the  September 
seasons,  and  the  bag  limit  in  Florida 
was  reduced  to  3,  in  response  to 
concerns  over  the  status  of  continental 
duck  populations.  In  the  June  7, 1968, 
Federal  Register  (53  FR  20875),  tiie 
Service  asked  the  Atiantic  and 
Mississippi  Flyway  Councils  to  review 
existing  wood  duck  harvest  strategies 
and  give  consideration  to  their  proper 
evaluation.  In  the  March  14, 1990, 
Federal  Register  (55  FR  9622),  the 
Service  gave  notice  that  unless 
arrangements  could  be  made  to  initiate 
regional  banding  programs  and  to 
facilitate  widespread  data  collection, 
the  experimental  seasons  in  Florida, 
Kentucky,  and  Tennessee  might  be 
modified  further  or  suspended. 

In  September  1990,  representatives 
from  the  Service  and  the  Atiantic  and 
Mississippi  Flyway  Technical  Sections 
met  to  discuss  ways  to  improve 
capabilities  for  monitoring  and 
managing  wood  duck  populations.  The 
feasibility  of  implementing  these 
improvements  will  be  considered  by  the 
Flyway  Technical  Sections  and  Councils 
at  their  1991  winter  meetings.  The 
Service  is  encouraged  by  this  recent 
initiative  and.  therefore,  does  not 


propose  to  modify  or  discontinue  the 
September  duck  seasons  in  Florida, 
Kentucky,  and  Tennessee  in  1991.  The 
Service  believes  this  position  is  justified 
because  the  Flyway  Councils  and  the 
three  States  involved  are  continuing 
efforts  to  evaluate  these  seasons  and  no 
adverse  impacts  on  wood  duck 
populations  are  apparent.  However, 
continuation  of  these  seasons  beyond 
1991  will  be  contingent  upon  the  ability 
of  the  Flyway  Councils  and  States  to 
demonstrate  significant  progress  in 
developing  regional  wood  duck 
monitoring  plans  and  evaluation  and 
decision  criteria  for  September  wood 
duck  seasons. 

In  the  September  21, 1990,  Federal 
Res^tar  (55  FR  38901),  the  Service 
pubUshed  a  strategy  governing  the  use 
of  shooting  hours,  which  allows  shooting 
to  begin  at  one-half  hour  before  sunrise 
during  the  regular  duck  season,  or  any 
season  in  which  most  species  of  ducks 
can  be  legally  taken.  For  species- 
specific  seasons,  however,  shooting 
hours  will  begin  at  sunrise  unless  States 
can  demonstrate  that  the  impact  of  pre- 
sunrise  shooting  on  non-target 
populations  is  negligible.  With  respect  to 
September  duck  seasons  in  Florida, 
Kentucky,  and  Tennessee,  shooting 
hours  have  always  begim  at  one-half 
hour  before  sunrise.  Tliis  practice  would 
be  consistent  with  the  Service's  shooting 
hours  strategy  if  most  species  of  ducks 
could  be  legally  taken.  However,  since 
1988,  September  duck  seasons  have 
been  limited  to  wood  ducks  only. 
Therefore,  the  three  States  involved  will 
be  allowed  to  continue  pre-sunrise 
shooting  during  their  September  season 
under  the  condition  that  they  conduct 
studies  or  provide  information  that 
demonstrates  a  negligible  impact  on 
species  other  than  wood  ducks.  Unless 
such  information  is  provided  or  studies 
initiated,  shooting  hours  for  the 
September  wood  duck  seasons  will 
begin  at  sunrise  during  the  1991  season. 

C.  Canvasback  Harvest  Guidelines: 
The  Service  announced  in  the  harvest 
management  strategies  developed  for 
the  1990  duck  hunting  season  that  it 
intended  to  continue  using  the  decision 
criteria  stated  in  the  "1983 
Environmental  Assessment  on 
Canvasback  Hunting"  as  a  basis  for 
managing  Western  and  Eastern 
Populations  for  that  year.  However,  the 
Service  recommended  that  Flyway 
Councils  review  the  bases  for  the 
ciurent  guidelines  to  determine  whether 
these  criteria  are  still  appropriate. 
Presentiy,  these  guidelines  call  for 
consideration  of  all  possible  actions, 
including  season  closure,  in  order  to 
maintain  3-year  average  breeding 
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population  indices  (BPf's)  above  specific 
levels. 

Canvasbacks  are  aaicng  the  least 
abimdant  of  the  harvested  dock  species 
and  have  a  long  history  of  season 
closures  and  varioDS  restrictive  harvest 
strategies.  The  lack  of  an  adequate 
database,  particnlmiy  bandiqg  data,  has 
limited  any  meaningful  evahiation  oi 
hunting  impacts  and  has  hindered  the 
development  of  a  consistent  harvest 
strategy  for  canvasbacka. 

The  ninda mental  questions  prompting 
a  review  of  canvasback  harvest 
guidelines  at  this  time  include: 

i.  Whether  existii^  guidelines  baaed 
on  specific  BPl  levels  are  the  most 
appropriate  harvest  strategy  for 
maintaining  desired  population  levels: 
and.  if  not.  what  new  approaches  should 
be  considered? 

ii.  Whether  the  delineation  of  the 
breeding  survey  area  (strata  1^50)  into  a 
Western  population  (strata  1-12  and  2&- 
29)  and  an  Eastern  Population  (strata 
13-25  and  30-50)  correctly  represent  two 
distinct  populations;  and,  if  not.  should 
harvest  management  by  population  units 
be  continued? 

The  Service  will  woric  with  the 
Flyway  Coimdls  in  accomplishing  the 
review  recommended  above.  It  is 
doubtful  that  this  process  can  be 
completed  for  the  1991-02  season. 

D.  Stabilized  Regulations:  In  1988,  the 
Service  prepared  a  programmatic 
document  entitled  "Final  Supplemental 
Environmental  Impact  Statement 
Issuance  of  Annual  Regulations 
Permitting  the  Sport  Htmting  of 
Migratory  Birds  (PSES  88-i4r.  In  this 
document  alternatives  for  promulgating 
framework  regolatiotts  (i.e.,  opening/ 
closing  dates,  season  length,  daily  bag 
limits,  shooting  hours)  were  considered. 
The  Service  c^se  as  its  preferred 
alternative  "stabilized  r^pdations",  in 
which  framewtnks  would  remain 
relatively  constant  for  fixed  periods  of 
time,  but  would  be  sub^t  to  annual 
review  and  mocfificathm  as  dictated  by 
waterfowl  popidation  states.  Stabilized 
regulations  have  many  advantages, 
including  improved  ability  to  discern  the 
effects  oi  regulations  on  populations, 
more  efficient  use  of  resources  to 
achieve  migratory  bird  objectives,  and 
greater  predictabittty  fai  the  regtda^ns 
setting  prooeaa.  Therefore,  the  Service 
propoees  to  develop  guidelines  to  govern 
the  use  of  stabiliied  regdations  for 
dnxkt,  iwJuding:  (1]  Frameworks  tiiat 
are  appropriate  far  vaiions  population 
levels,  arldi  spedal  considerations  for 
species  of  oonoeiB.  and  (2|  criteria  for 
changing  frame«Mtka,  soch  as  changes 
in  bteeding  papaiatfons.  recruitment,  (v 
harvest  rates.  In  aocordancc  with  the 
Supplemental  Enviramnental  Impact 
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Statement,  the  Service  hereby  requests 
assistance  from  the  Flyway  Cetmcils, 
States,  and  other  interested  parties  in 
accaandating  necessary  data  and  in 
developing  harvest  guidelines.  The 
Service  will  then  prepare  draft 
guidelines  for  pabhc  review  and 
comment  in  1992. 

B^Zoim  and  aptita  for  diuA  seasons: 
In  1988.  the  Service  initiated  reviews  of 
several  regulatory  tools  for  managing 
the  harvest  of  ducks.  One  of  these 
reviews  involved  zones,  which  have 
been  operating  under  a  moratorium 
since  1985.  and  split  seasons,  which 
have  been  (H>erating  under  a  partial 
moratorium  since  1988.  This  review 
revealed  that  it  was  not  possible  to 
determine  the  effects  of  zones  and  split 
seasons  at  the  State  level.  The  ability  to 
examine  the  cumulative  effect  of  zones 
and  splits  was  somewhat  better,  and 
this  assessment  suggested  that  tiiese 
regulatory  tools,  as  used  in  the  past,  had 
not  increased  continental  harvest 
pressure  on  ducks. 

Nonetheless,  the  ability  to  predict  the 
impact  of  additional  zones  and  split 
seasons  is  poor,  and  the  Service  felt  that 
some  limits  should  be  imposed. 
Consequently  the  Service,  with 
assistance  from  the  Flyway  Councils, 
developed  a  strategy  to  guide  the  future 
use  of  these  regulatory  options  and 
published  this  strategy  in  the  September 
21, 1990,  Federal  Register  (55  FR  38901). 
In  accordance  with  the  implementation 
schedule  for  that  strategy,  1991  will  be 
the  first  of  the  periodic  "open  seasons" 
in  whidi  modifications  to  zones  and 
split  seasons  can  be  made. 

States  planning  to  change  their  use  of 
zones  and  split  seasons  imder  the  new 
guidelines  in  1991  should  advise  the 
Service  in  writing  as  soon  as  possible  so 
that  proposed  changes  may  be  reviewed 
prior  to  the  July  regulations  meetings. 
Proposed  dianges  must  adhere  to  tiie 
guidelines  in  the  above-mentioned 
Federal  Register  document. 

The  Sendee  shotdd  also  be  notified  by 
States  wishing  to  take  advantage  of  the 
"grandfother  dause"  to  continue  a  zone/ 
split-season  configuration  that  does  not 
aAere  to  the  new  guidelines,  but  whidi 
was  developed  under  the  Service's  1977 
zoning  criteria  pal^shed  in  the  May  25, 
1977,  Faderri  RegM>r  (42  FR  26671). 
States  ^at  have  not  foffiOed  d>ligations 
for  evaluation  as  specified  in 
Memoranda  of  Agreeaient  must 
complete  those  requirements  or  diey  will 
be  sabfcct  to  tfie  new,  more  resUicUve 
goidetines.  Ma}ar  dianges  in  zone 
boundaries  frcHB  previous  years  wiB  not 
be  permitted  under  the  gnuMfia&er 
clause,  although  some  minor 
modifications  of  en  administrative 
nature  may  be  alfowed. 


After  &e  1991  hunting  season, 
modificattens  to  zone/split-season 
configuratieBs  will  oniy  be  permitted  at 
5-year  intervals  (i.e.,  1966,  2001,  etc.). 
However,  States  may  abandon  the  use 
of  zones  or  S-way  split  seasons  in  favor 
of  a  Statewide  continuous  or  2-way  s|^t 
season  at  any  time.  Five  years  after  any 
modification  of  zones  or  3-wey  spht 
seasons.  States  will  be  asked  to  review 
the  effects  of  ^t  modification. 

2.  Sea  ducks.  (No  change.)  A 
maximum  open  season  of  107  dasrs  ia 
proposed  during  ^  period  between 
September  15, 1991,  and  January  20, 
1992,  wiOi  a  daily  beg  Hniit  of  7  scoter, 
eider,  and  oldsquaw  ducks,  singly  or  in 
the  aggregate,  in  spedal  sea  deck 
hunting  areas  (as  described  in  the 
August  14, 1990,  Fedval  Roaster  at  55 
FR  33270),  provided  that  any  such  areas 
have  been  described,  delineated,  and 
designated  as  special  sea  dock  hunting 
areas  under  Ae  hunting  regulations 
adopted  by  Ae  respective  States.  These 
limits  may  be  in  addition  to  regular  duck 
bag  limits  during  ^e  regular  deck 
season  in  the  special  sea  dock  hunting 
areas.  In  all  other  areas  of  these  States 
and  in  all  other  States  in  the  Atlantic 
Flyway,  sea  ducks  may  be  taken  only 
during  the  regnlar  open  season  for  docks 
and  they  must  be  indaded  in  the  regular 
duck  season  daily  bag  and  possessioo 
limits. 

3.  Mergansers.  (No  change.)  States  in 
the  Atlantic  Ivfississtppi,  and  Central 
Flyways  may  select  separate  bag  hmits 
for  mergansers  in  addttion  to  tke  regular 
duck  bag  limits  dming  the  regular  duck 
season.  The  daily  bag  limit  is  5 
mergansers,  induding  no  mora  than  1 
hooded  merganser.  Elsewhere, 
mergansers  are  induded  witUa  tlw 
regular  daily  bag  and  poesesmon  linats 
for  ducks. 

4.  Canada  Geese.  (No  change.)  The 
Canadian  Wildlife  Service,  the  four 
waterfowl  Flyway  CouxkuIs,  State 
conservation  agencies,  and  others 
traditionally  provide  population  and 
harvest  information  used  in  setting 
annual  regulations  for  geese  and  branL 
The  Midwinter  Waterfowl  Survey,  the 
past  season's  waterfowl  harvest 
surveys,  and  satellite  imagery  and 
ground  studies  for  Xday  anid  June  of  1991 
will  provide  additional  informatian. 
Seasons  and  bag  limits  are  deferred 
pending  receipt  of  additional 
information  and  reoemraendations.  No 
significant  dranges  from  those  in  effect 
in  1900-91  ere  antidpeted  at  this  time. 

With  the  increase  hi  resident  Canada 
goose  flodcs  in  many  parts  of  the  nation, 
the  Service  has  endorsed  the  concept  of 
spedal  seasons  to  control  numbers  of 
local  breeders  end/or  nuisance 


9486 


Rfliistar  /  Vol  56,  No..  «4  /  WedneMiay.  March  fl.  1901/  Piopo«gd  RMla» 


problems.  Criteria  for  special  early 
seasons  were  addressed  in  the  June  7. 
lOaa  Fedstal  Baglalar  (53  FR  20877),  but 
the  Service  recognixes  the  need,  in 
certain  circumstances,  for  special  late 
seasons.  The  Service  herein  proposes  to 
develop  guidelines,  including  criteria,  to 
provide  for  the  implementation  of 
special  late  Canada  goose  seasons,  and 
will  solicit  comments  from  Flyway 
Councils.  Any  criteria  developed  will  be 
published  for  public  comment  before 
being  implemented. 

5.  White-fronted  Geese.  (No  change.) 
See  item  number  4. 

d.  Brant  (No  change.)  See  item 
number  4. 

7.  Snow  and  Rosa  'a  Geese.  (No 
change.)  See  item  number  4. 

8.  Tundra  Swan.  (No  change.)  In 
Alaska,  Montana,  Nevada,  New  Jersey, 
North  Carolina.  North  Dakota,  South 
Dakota,  Utah,  and  Virginia,  an  open 
season  for  taking  a  limited  number  of 
tundra  swans  may  be  selected.  Permits 
will  be  issued  by  the  States  and  will 
authorize  each  permittee  to  take  no 
more  than  1  tundra  swan  per  season. 
These  seasons  will  be  subject  to  the 
following  conditions: 

In  the  Atlantic  Flyway. 
— ^The  season  will  be  experimental. 
— The  season  may  be  90  days  and  must 

occur  during  the  white  goose  season, 

but  may  not  extend  beyond  January 

31. 
— ^The  States  must  obtain  harvest  and 

hunter  participation  data. 
— In  New  Jersey,  no  more  than  200 

permits  may  be  issued. 
— In  North  Carolina,  no  more  than  6,000 

permits  may  be  issued. 
— In  Virginia,  no  more  than  600  permits 

may  be  issued. 

In  the  Central  Flyway. 

— ^In  the  Central  Flyway  portion  of 
Montana,  no  more  than  500  permits 
may  be  issued.  The  season  must  run 
concurrently  with  the  season  for 
taking  geese. 

— In  North  Dakota,  no  more  than  1,000 
permits  may  be  issued.  The  season 
must  run  concurrently  with  the  season 
for  taking  light  geese. 

— In  South  Dakota,  no  more  than  500 
permits  may  be  issued,  llie  season 
must  run  concurrently  with  the  season 
for  taking  light  geese. 

In  the  Pacific  Flyway  (except  Alaska). 

— ^A  03-day  season  may  be  selected 
between  the  Saturday  closest  to 
October  1  (September  3a  1901),  and 
the  Sunday  closest  to  January  20 
(January  21. 1902).  Seasons  may  be 
split  into  2  segments. 

— ^liw  States  must  obtain  harvest  and 
hunter  participation  data. 


— In  Utah,  no  more  than  2,500  permits 

may  be  issued. 
— In  Nevada,  no  more  than  650  permits 

may  be  issued.  Permits  will  be  valid 

for  Churchill.  Lyoa  or  Pershing 

Counties. 
— In  the  Pacific  Flyway  portion  of 

Montana,  no  more  than  500  permits 

may  be  issued.  Permits  will  be  valid 

for  Cascade,  Hill  Liberty,  Pondera, 

Teton,  or  Toole  Counties. 

In  Alaska. 
— The  season  will  be  experimental. 
— The  season  must  run  concurrently 

with  the  duck  season. 
— The  State  must  obtain  harvest  and 

hunter  participation  data  and  report 

the  results  to  the  Service  by  June  1, 

1992. 
— No  more  than  300  permits  may  be 

issued.  Permits  will  be  valid  in  Gam, 

Management  Unit  22. 

9.  Sandhill  cranes. 

Central  Flyway— Regular  seasons  (No 
change).  Pending  evaluation  of  harvest 
data  from  the  1990-91  seasons,  sandhill 
crane  hunting  seasons  may  be  selected 
within  specified  areas  in  Colorado, 
Kansas,  Montana,  North  Dakota,  South 
Dakota,  Wyoming,  New  Mexico, 
Oklahoma  and  Texas  outside  the  range 
of  the  Rocky  Mountain  Population  of 
sandhill  cranes,  with  no  substantial 
changes  in  dates  from  the  1990-91 
seasons.  The  daily  bag  limit  will  be  3 
and  the  possession  limit  6  sandhill 
cranes.  The  provision  for  a  Federal 
sandhill  crane  hunting  permit  is 
continued  in  all  of  the  above  areas. 

Central  and  Pacific  Flyways — Special 
seasons  (No  change).  Pending 
evaluation  of  harvest  data  from  the 
1990-91  seasons,  sandhill  crane  hunting 
seasons  within  the  range  of  the  Rocky 
Mountain  Population  may  be  selected  by 
Arizona.  Colorado.  Idaho,  Montana, 
New  Mexico,  Utah  and  Wyoming 
subject  to  the  following  conditions: 

A^  Outside  dates  are  September  1- 
November  30, 1991:  except  September  1. 
1991-Ianuary  31, 1992,  in  the  Hatch- 
Demlng  Zone  of  southwestern  New 
Mexico. 

B.  Season(8)  in  any  State  or  zone  may 
not  exceed  30  days. 

C  Daily  bag  limits  may  not  exceed  3, 
and  season  limits  may  not  exceed  9. 

D.  Participants  must  have  in  their 
possession,  while  hunting,  a  valid  permit 
issued  by  the  appropriate  State. 

E.  Numbers  of  permits,  areas  open, 
season  dates,  protection  plans  for  other 
species,  and  other  provisions  of  seasons 
are  consistent  with  the  management 
plan  and  approved  by  the  Central  and 
Pacific  Flyway  Councils. 

F.  All  hunts,  except  those  in  Arizona. 
Wyoming,  and  the  Middle  Rio  Grande 


Valley  of  New  Mexico,  will  be 
experimental. 

10.  Coots.  (No  change.)  States  in  the 
Atlantic.  Mississippi,  and  Central 
Flyways  may  permit  a  daily  bag  limit  of 
15  coots,  concurrent  with  the  regular 
duck  season:  while  States  in  the  Pacific 
Flyway  may  permit  25  coots  daily  and  in 
possession,  singly  or  in  the  aggregate 
with  gallinules.  between  the  first 
opening  date  of  the  duck  season  and  the 
last  closing  date  of  the  duck  season,  but 
the  season  length  may  not  exceed  93 
days. 

11.  Common  Moorhens  and  Purple 
Gallinules.  (No  change.)  States  in  the 
Atlantic,  Mississippi,  and  Central 
Flyways  may  select  hunting  seasons  of 
not  more  than  70  days  between 
September  1, 1991,  and  January  20, 1992. 
Any  State  may  split  its  moorhen/ 
gallinule  season  into  two  segments 
without  penalty.  The  daily  bag  limits 
may  not  exceed  IS  common  moorhens 
and  purple  gallinules,  singly  or  in  the 
aggregate  of  the  two  species. 

States  in  the  Pacific  Flyway  must 
select  their  moorhen/gallinule  hunting 
seasons  to  occur  between  the  first 
opening  date  of  the  duck  season  and  the 
last  closing  date  of  the  duck  season,  but 
the  season  length  may  not  exceed  93 
days.  The  daily  bag  and  possession 
limits  may  not  exceed  25  coots  and 
moorhens,  singly  or  in  the  aggregate  of 
the  two  species. 

12.  Rails.  (No  change.)  The  States 
included  herein  may  select  seasons 
between  September  1, 1991,  and  January 
20. 1992,  on  clapper,  king,  sora,  and 
Virginia  rails  as  follows: 

The  season  length  for  all  species  of 
rails  may  not  exceed  70  days,  and  any 
State  may  split  its  rail  season  into  two 
segments  without  penalty. 

Clapper  and  king  rails. 

A.  In  Rhode  Island.  Connecticut,  New 
Jersey,  Delaware,  and  Maryland,  the 
daily  bag  limits  may  not  exceed  10 
clapper  and  king  rails,  singly  or  in  the 
aggregate  of  these  two  species. 

B.  In  Texas,  Louisiana,  Mississippi, 
Alabama,  Georgia,  Florida, 
SouthCarolina,  North  Carolina,  and 
Virginia,  the  dally  bag  limits  may  not 
exceed  15  clapper  and  king  rails,  singly 
or  in  the  aggregate  of  these  two  species. 

C  The  season  will  remain  closed  on 
clapper  and  king  rails  in  all  other  States. 

Sora  and  Virainia  rails. 

In  addition  to  the  prescribed  limits  for 
clapper  and  king  rails,  daily  bag  and 
possession  limits  not  exceeding  25, 
singly  or  in  the  aggregate  of  sora  and 
Virginia  rails,  may  be  selected  in  States 
in  the  Atlantic,  Mississippi  and  Central 
Fl}rways,  and  portions  of  Colorado. 
Montana,  New  Mexico,  and  Wyoming  in 
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the  Pacific  Flyway.  No  hunting  season  is 
proposed  for  rails  in  the  remainder  of 
the  Pacific  Flyway. 

13.  Common  snipe.  (No  change.)  The 
Service  completed  a  preliminary 
assessment  of  the  framework  closing 
date  for  8nip>e.  The  Service  believes  that 
a  closing  date  of  February  28  will  not 
negatively  impact  snipe  populations 
because  snipe,  in  contrast  to  woodcock, 
tend  to  nest  in  more  northern  areas  and 
at  a  later  date.  In  addition,  there  is 
currently  no  indication  of  a  declining 
trend  in  snipe  populations. 

States  may  select  hunting  seasons 
between  September  1, 1991,  and 
February  28, 1992,  not  to  exceed  107 
days.  Daily  bag  limits  may  not  exceed  8 
snipe.  Any  State  may  split  its  snipe 
season  into  two  segments. 

14.  Woodcock.  (Possible  change.)  The 
Service,  in  cooperation  with  the  Flyway 
Councils,  is  reviewing  the  framework 
closing  date,  based  on  concern  about  the 
potential  impacts  of  woodcock  harvest 
during  late  winter  and  during  spring 
migration  to  their  breeding  areas  in  light 
of  the  downward  trend  of  woodcock 
populations  in  both  the  Eastern  and 
Central  Regions.  Before  1970,  the  closing 
framework  date  offered  by  the  Service 
for  woodcock  hunting  seasons  could  be 
no  later  than  January  31.  In  1970,  States 
were  offered  a  February  15  woodcock 
season  closing  date.  Starting  in  1972,  the 
Federal  framework  closing  date  was 
shifted  to  the  last  day  in  February. 
Subsequently,  there  were  reports  of 
nesting  woodcock  being  shot  during 
February  seasons  in  some  southern 
States.  In  1985,  the  Service  responded  to 
declining  breeding  populations  in  the 
Eastern  Region  by  moving  the  closing 
date  to  January  1  as  part  of  a  broader 
harvest-reduction  package.  The  closing 
framework  date  for  Central-Region 
States  remained  the  last  day  of 
February.  Four  Central-Region  States 
(Arkansas,  Louisiana,  Mississippi,  and 
Tennessee)  currently  select  woodcock 
seasons  ending  in  February.  In  1988, 
Pennsylvania  (through  the  Atlantic 
Flyway  council)  asked  the  Service  to 
discontinue  this  option.  Pennsylvania 
felt  that  late-season  mortality  also 
affected  the  Eastern  Region  woodcock 
that  winter  in  the  southern  States  of  the 
Central  Region.  In  1989,  the  Northeast 
Association  of  Fish  and  Wildlife 
Resource  Agencies,  the  Ruffed  Grouse 
Society,  National  Audubon  Society,  and 
the  State  of  Alabama  suggested  that  the 
Service  restrict  the  option  of  hunting 
woodcock  in  February.  In  the  August  14, 
1990,  Federal  Register  (55  FR  33266),  the 
Service  stated  its  intent  to  work  with  the 
Flyway  Coimcils  to  develop  background 
materials  on  hunting  of  woodcock  in 


February.  However,  the  Service  stated 
that  unless  sufficient  justification  was 
developed  to  continue  February 
woodcock  hunting,  the  Service  would 
propose  a  change. 

lie  Service  proposes  changing  the 
outside  closing  date  for  hunting 
woodcock  to  January  31  based  on  the 
following  reasons:  (1)  Breeding  occurs 
earlier  and  at  higher  densities  in  the 
South  than  was  previously  beUeved;  (2) 
there  are  indications  of  long-term 
breeding  population  declines  in  both  the 
Eastern  and  Central  Regions;  (3)  hunting 
mortahty  is  more  likely  to  adversely 
affect  the  population  dynamics  of 
woodcock  when  it  occurs  immediately 
before  or  during  the  breeding  season;  (4) 
sportsmen  express  concern  when 
woodcock  flushed  and  shot  during 
February  seasons  are  found  to  have 
been  nesting  or  contain  eggs  in  their 
reproductive  tracts;  and  (5)  the  impact 
on  the  population  status  of  woodcock 
would  be  even  greater  if  more  States 
select  February  seasons. 

The  hunting  of  a  few  other  migratory 
bird  species  is  permitted  during 
February  (e.g.,  common  snipe,  snow 
geese).  However,  those  situations  are 
distinct  from  this  proposal  because 
those  species  are  not  declining  and  are 
not  beginning  their  reproductive  season 
at  that  time.  The  Service  reiterates  its 
request  for  any  additional  information 
that  the  States  or  Flyway  councils  may 
be  able  to  provide.  The  Service  proposes 
a  framework  closing  date  of  January  31 
pending  any  new  proposals  or 
information  that  may  be  provided. 

A.  Central  and  Mississippi  Flyways. 
States  in  the  Central  and  Mississippi 

Flyways  may  select  hunting  seasons  of 
not  more  than  65  days  with  a  daily  bag 
limit  of  5  woodcock,  to  occur  between 
September  1, 1991  and  January  31, 1992. 
States  may  split  their  woodcock  season 
without  penalty. 

B.  Atlantic  Flyway. 

States  in  the  Atlantic  Flyway  may 
select  hunting  seasons  of  not  more  than 
45  days  with  a  daily  bag  limit  of  3 
woodcock,  to  occur  between  October  1, 
1991,  and  January  31, 1992.  States  may 
split  their  woodcock  season  without 
penalty. 

New  Jersey  may  select  seasons  by 
North  and  South  zones  divided  by  State 
highway  70.  The  season  in  each  zone 
may  not  exceed  35  days. 

15.  Band-tailed  pigeons.  (No  change.) 

A.  Pacific  Coast  States  (California, 
Oregon,  Washington,  and  the  Nevada 
counties  of  Carson  City,  Douglas,  Lyon, 
Washoe,  Humboldt  Pershing,  Churchill 
Mineral  and  Storey).  These  States  may 
select  hunting  seasons  not  to  exceed  16 
consecutive  days  between  September 


15, 1991,  and  the  Sunday  closest  to 
January  1, 1992.  The  daUy  bag  and 
possession  limits  may  not  exceed  2 
band-tailed  pigeons. 

California  may  zone  by  selecting 
hunting  seasons  of  16  consecutive  days 
for  each  of  the  following  two  zones: 

i.  In  the  counties  of  Alpine,  Butte,  Del 
Norte,  Glenn,  Humboldt,  Lassen, 
Mendocino,  Modoc,  Plumas,  Shasta, 
Sierra,  Siskiyou,  Tehama,  and  Trinity; 
and 

ii.  The  remainder  of  the  State. 

The  season  in  the  north  zone  of 
California  must  close  by  October  6. 

B.  Four-Comers  States  (Arizona, 
Colorado,  New  Mexico,  and  Utah). 
These  States  may  select  himting  seasons 
not  to  exceed  30  consecutive  days 
between  September  1  and  November  30, 
1991.  The  daily  bag  and  possession 
limits  may  not  exceed  5  and  10, 
respectively.  The  season  shall  be  open 
only  in  the  areas  delineated  by  the 
respective  States  in  their  hunting 
regulations.  New  Mexico  may  divide  its 
State  into  a  North  Zone  and  a  South 
Zone  along  a  line  following  U.S. 
Highway  60  from  the  Arizona  State  line 
east  to  Interstate  Highway  25  at  Socorro 
and  along  Interstate  Highway  25  from 
Socorro  to  the  Texas  State  line.  Between 
September  1  and  November  30, 1991,  in 
the  North  Zone,  and  October  1  and 
November  30, 1991,  in  the  South  Zone; 
hunting  seasons  not  to  exceed  20 
consecutive  days  in  each  zone  may  be 
selected. 

16.  Mourning  doves.  (No  change.) 
Pending  results  of  the  call-count  survey 
and  receipt  of  additional  information 
and  recommendations,  the  Service 
proposes  the  following  frameworks 
during  the  1991-92  hunting  season. 
Outside  framework  dates  will  be 
September  1, 1991,  and  January  15, 1992, 
except  as  otherwise  provided.  States  in 
the  Eastern  (EMU)  and  Central  (CMU) 
Management  Units  are  offered  an  option 
of  a  season  length  of  70  days  with  a 
daily  bag  limit  of  12,  or  a  season  length 
of  60  days  with  a  daily  bag  limit  of  15 
birds.  EMU  and  CMU  States  may  select 
hunting  seasons  by  zone  without  penalty 
and  split  the  season  into  not  more  than  3 
segments.  In  the  Western  Management 
Unit  (WMU),  seasons  in  Idaho,  Nevada, 
Oregon,  Utah,  and  Washington  may  not 
exceed  30  consecutive  days  between 
September  1, 1991,  and  January  15. 1992; 
and  seasons  in  Arizona  and  California 
may  not  exceed  60  days  to  be  split 
between  2  periods,  September  1-15, 

1991,  and  November  1, 1991-Ianuary  15, 

1992.  The  daily  bag  limit  is  10  mourning 
doves. 

17.  White-winged  and  white-tipped 
doves.  (Possible  change.)  The  Service 
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propose*  tlM  i 
during  tha  lOn-St  ■■■■■a  Ariaooa. 
California.  Navadb.  Naw  Maxko.  and 
Texas  may  select  hunttag  aaasans 
betweea  flaytBabar  1  and  Daoambar  9L 

1991.  and  dailjr  bag  Umils  aa  alipulatad 
below. 

A.  AiiMoaa  may  Mkct  a  baating 
season  of  aot  aora  than  30  coaaecutive 
days  nnaing  caacomntly  with  tba 
mouming  dove  saaaon  (aee  noaming 
dove  frameworks-WMU  above).  The 
daily  bag  Unit  aiay  not  vncfd  10 
mourning  and  wfaMa-«ringed  doves  in  the 
aggregate,  no  mora  itaa  6  of  which  nay 
be  whita-wiagad  dovea. 

B.  Nevada  in  the  counties  of  Qark 
and  Nya.  and  fan  tha  California  countias 
of  Imperial.  Riversida.  and  San 
Bemantino,  tha  daily  bag  lix&it  of 
moumii^  dovaa  and  whita-wingfed 
doves  may  not  exceed  10.  singly  or  in 
the  aggregate.  The  season  length  must 
conform  to  the  mouroiDg  dove  season 
(either  a  6(Vday  split  season  or  a  30-day 
coosecntiva  season  aa  stipulated  under 
mouming  dove  framaworiis-WMU 
above). 

C  New  klexico  may  select  a  hunting 
season  with  daily  bag  limits  not  to 
exceed  12  (or  15  if  the  60-day  option  for 
mourning  doves  ia  selected)  whits- 
winged  and  mouming  doves,  singly  or  in 
the  aggregate  of  the  two  species.  Dates, 
limits,  and  hours  are  to  conform  with 
those  for  mouming  doves. 

D.  Texas  may  select  a  hunting  season 
of  not  more  than  2  days  for  the  special 
white-winged  dova  area  of  the  South 
2U>ne.  bi  that  portion  of  the  special  area 
north  and  west  of  Del  Rio.  the 
experimental  daily  bag  limit  may  not 
exceed  10  white-winged,  mouming,  and 
white-tipped  doves  in  the  aggregate,  of 
which  no  more  than  2  may  be  white- 
tipped  doves.  In  that  portion  of  the 
spedal  area  south  and  east  of  Del  Rio, 
the  experimental  daily  bag  Umit  may  not 
exceed  10  white-winged,  mouming.  and 
white-tipped  doves  In  the  aggregate,  of 
which  no  more  than  5  may  be  mouming 
doves  and  2  may  be  white-tipped  doves. 
The  experimental  daily  bag  hmits  are 
dependent  on  annual  review  of  the 
special  white-winged  dove  season.  The 
Service  remains  concerned  about  the 
status  of  white- winged  doves  in  this 
portion  of  Texas  and.  pending  1991 
breeding  population  information,  may 
consider  modificatiaa  of  this  season  and 
other  alternative  actions. 

In  addition.  Texas  may  also  select  a 
hunting  season  of  not  more  than  70  (or 
60  under  the  alternative)  days  to  be  hdd 
between  September  1. 1991  (September 
20, 1991.  far  Soalk  Zone),  and  January  25, 

1992,  and  coinciding  with  the  mouming 
dove  season.  The  fM)y  bag  Hmit  may 
not  exceed  12  white-winged,  mouming. 


and  wUla-tippad  donres  (or  IS  ondar  te 
altenMUve)  in  the  agyejala.  of  which 
not  mora  than  2  aMyba  white-wiDged 
and  2  mmy  ba  wbdta-tippad  dovea. 

E.  Florida  may  select  a  wUte-wia^sd 
dove  season  of  not  aaore  than  70  (or  60 
under  the  altstnatiTe)  days  to  be  hdd 
between  September  1. 1981.  and  January 
15, 1902:  and  catocidkig  with  the 
mouming  dova  saaacn.  The  daily  bag 
limit  of  both  speciea  in  the  agyagote 
may  not  aacceed  12  (or  15  mider  tfw 
alternative),  of  which  aol  aoce  than  4 
may  ba  whMewinga. 

18.  hKqraUfry  bird  banting  aeaaons  in 
Alaska.  (No  change.) 

Proposed  Frameworks  for  Selecting 
Open  Season  Dates  for  Hunting 
Migratory  Birds  in  Ahska.  1991-92 

Outside  Dates:  Between  September  1, 
1991,  and  )anuary  26, 1992  Alaska  may 
select  seasons  on  waterfowl,  snipe, 
sandhill  cranes,  and  tundra  swans 
subject  to  the  following  limitations: 

Hunting  Seasons: 

Ducks,  geese,  and  brant — Not  more 
than  107  consecutive  days  for  ducks, 
geese,  and  brant  in  each  of  the 
following:  North  Zone  (State  Game 
Management  Units  11-13  and  17-26); 
Gulf  Coast  Zone  (State  Game 
Management  Units  5-7.  9, 14-16,  and  10- 
Unimak  Island  only);  Southeast  Zone 
(State  Game  Management  Units  1-4); 
Pribilof  and  Aleutian  Islands  Zone 
(State  Game  Management  Unit  10- 
except  Unimak  Island);  Kodiak  Zone 
(State  Game  Management  Unit  8).  The 
season  may  be  split  without  penalty  in 
the  Kodiak  Zone.  Exceptions:  The 
season  is  closed  on  Canada  geese  from 
Unimak  Pass  westward  in  the  Aleutian 
Island  chain.  Throughout  the  State,  there 
is  no  open  hunting  season  for  Aleutian 
Canada  geese,  cackling  Canada  geese, 
and  emperor  geese. 

Snipe  and  sandhill  cranes — An  open 
season  must  be  concurrent  with  the 
duck  season. 

Daily  Bag  and  Possession  Limits: 

Ducks — Except  as  noted,  a  basic  daily 
bag  limit  of  not  more  than  5  and  a 
possession  limit  of  15  docks.  Daily  bag 
and  possession  limits  in  the  North  Zone 
are  8  and  24,  and  hi  the  Golf  Coast  Zone 
they  are  6  and  18,  respectively.  These 
basic  limits  may  not  inchide  more  than  2 
pintails  daily  and  6  in  possession,  and  2 
canvasback  daily  and  0  hi  possession.  In 
addition  to  the  basic  limit  there  is  a 
daHy  bag  hmit  of  15  and  a  possession 
limit  of  30  scoter,  eider,  oldsquaw, 
harlequin,  and  common  and  red- 
breasted  mergansers,  singly  or  in  the 
aggregate  of  Aiese  species. 

Geese  A  basic  daily  bag  limit  of  6 
and  a  possession  limit  of  12.  of  which 
not  more  than  4  daily  and  6  in 


posaeaalon  oiay  be  greater  whHe-fronted 
or  Canada  geaa*.  tbaglty  or  tai  te 
aggregate  of  these  spedei. 

Brant— A  daily  bag  Uadt  of  2  and  a 
possession  Umit  of  4. 

Common  snipe— A  daily  bag  limit  of  • 
and  a  powesvion  Unit  of  16. 

SandhiU  crane»—A  dmiy  bag  limit  of 
3  and  a  possession  Umit  of  6w 

Tandro  swan — In  Gctme  Management 
Unit  22.  an  experimental  open  season 
for  tundra  swans  may  be  selected 
subject  to  the  following  conditions: 

A.  No  more  than  300  permits  may  be 
issued,  authorizing  each  permittee  to 
take  1  tundra  swan. 

B.  The  season  must  be  concurrent 
with  the  duck  season. 

C.  The  appropriate  State  agency  must 
issue  permits,  obtain  harvest  and 
hunter-participation  data,  and  report  the 
results  of  tfiis  hunt  to  the  Service  by 
June  1.1991. 

19.  Hawaii  mouming  doves.  (No 
change.)  The  mouming  dove  is  the  only 
migratory  game  bird  occurring  in  Hawaii 
in  numbers  to  permit  hunting.  It  is 
proposed  that  mouming  doves  may  be 
taken  in  Hawaii  in  accordance  with 
shooting  hours  and  other  regulations  set 
by  the  State  of  Hawaii,  as  has  been 
done  in  the  past,  and  subject  to  the 
applicable  provisions  of  Part  20  of  Title 
50  CFR.  Such  a  season  must  be  within 
the  constraints  of  applicable  migratory 
bird  treaties  and  annual  regulatory 
frameworks.  These  constraints  provide 
that  the  season  must  be  within  the 
period  of  September  1, 1991.  and  January 
15. 1992;  the  length  may  not  exceed  60 
(or  70  under  the  altemative)  days;  and 
the  daily  bag  limits  may  not  exceed  15 
(or  12  under  the  altemative)  doves. 
Other  ai^licable  Federal  relations 
relating  to  migratory  game  birds  shall 
also  apply. 

20.  Puerto  Rico  and  the  Virgin  Islands. 
(No  change.) 

Proposed  Frameworks  for  Selecting 
Open  Season  Dotes  for  Hunting 
Migratory  Birds  in  Puerto  Rica  1991-92 

Ducks,  Coots.  Moorhens,  Gallinules. 
and  Snipe 

Outside  Dater.  Between  Octnfaer  1. 
1991.  and  January  31. 1998.  Poerto  Rico 
may  select  banting  seasoas  as  follows. 

Hunting  Seasons:  Not  more  than  55 
days  may  be  selected  for  banting  docks, 
common  Boorbens,  and  comnwa  snipe. 
The  seasoa  may  be  sptit  into  2  segments. 

Daily  Bag  UmitK 

Ducka-^tA  to  exceed  3  daily,  except 
that  the  season  is  closed  on  the  raddy 
duck  [Oxyvre  jameicensisy,  the  White- 
cheeked  pintail  [Anas  bahameneisY 
West  Indian  whistling  (tree)  dock 
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[Dendrocygna  arborea]',  fulvous 
whistling  (tree)  duck  [Dendrocygna 
bicolor),  and  the  masked  duck  [Oxyura 
dominica),  which  are  protected  by  the 
Commonwealth  of  Puerto  Rico. 

Coots — There  is  no  open  season  on 
coots,  i.e..  common  coots  [Fulica 
americana]  and  Caribbean  coots  [Fulica 
carabaed). 

Common  Moorehens — Not  to  exceed  6 
daily,  except  that  the  season  is  closed 
on  purple  gallinules  [Porphyrula 
martinica). 

Common  snipe — Not  to  exceed  6 
daily. 

Closed  Areas:  There  is  no  open 
season  for  ducks,  common  moorhens,  or 
snipe  in  the  Municipality  of  Culebra  and 
on  Desecheo  Island. 

Doves  and  Pigeons 

Outside  Dates:  Puerto  Rico  may  select 
hunting  seasons  between  September  1, 
1991,  and  January  15, 1992,  as  follows: 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida,  mouming,  and  white- 
winged  doves,  and  scaly-naped  pigeons. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  doves  of  the  species  named 
herein,  singly  or  in  the  aggregate,  and 
not  to  exceed  5  scaly-naped  pigeons. 

Closed  Areas:  No  open  season  for 
doves  and  pigeons  is  prescribed  in  the 
following  areas: 

Vieques  Island — closed  due  to  habitat 
destruction  caused  by  hurricane  Hugo. 

Municipality  of  Culebra  and 
Desecheo  Island — closed  under 
Commonwealth  regulations. 

Mono  Island — closed  to  protect  the 
reduced  population  of  white-crowned 
pigeon  [Columba  leucocephala),  known 
locally  as  "Paloma  cabeciblanca." 

El  Verde  Closure  Area — consisting  of 
those  areas  of  the  municipalities  of  Rio 
Grande  and  Loiza  delineated  as  follows: 
(1)  All  lands  between  Routes  956  on  the 
west  and  186  on  the  east,  from  Route  3 
on  the  north  to  the  juncture  of  Routes 
956  and  166  (Km  13.2)  in  the  south;  (2)  all 
lands  between  Routes  186  and  966  from 
the  juncture  of  186  and  966  on  the  north, 
to  the  Caribbean  National  Forest 
Boundary  on  the  south;  (3)  all  lands 
lying  west  of  Route  186  for  one  (1) 
kilometer  from  the  juncture  of  Routes 
186  and  956  south  to  Km  6  on  Route  186; 
(4)  all  lands  within  Km  14  and  Km  6  on 
the  west  and  the  Caribbean  National 
Forest  Boundary  on  the  east;  and  (5)  all 
lands  within  the  Caribbean  National 
Forest  Boundary  whether  private  or 
public.  The  purpose  of  this  closure  is  to 
afford  protection  to  the  Puerto  Rican 
parrot  (Amazona  vittata),  presently 


listed  as  an  endangered  species  under 
the  Endangered  Species  Act 

Cidra  municipality  and  Adjacent 
Closure  Areas  consisting  of  all  of  Cidra 
Municipality  and  portions  of  Aguas 
Buenas,  Caguas,  Cayey,  and  Comerio 
Municipalities  as  encompassed  within 
the  following  boundary:  begiiming  on 
Highway  172  as  it  leaves  the 
Municipality  of  Cidra  on  the  west  edge, 
north  to  Highway  156.  east  on  Highway 
156  to  Highway  1.  south  on  Highway  1  to 
Highway  765.  south  on  Highway  765  to 
Highway  763.  south  on  Highway  763  to 
the  Rio  Guavate,  west  along  Rio 
Guavate  to  Highway  1,  southwest  on 
Highway  1  to  Highway  14,  west  on 
Highway  14  to  Highway  729,  north  on 
Highway  729  to  Cidra  Municipality,  and 
westerly,  northerly,  and  easterly  along 
the  Cidra  Municipality  boundary  to  the 
point  of  beginning.  The  purpose  of  this 
closure  is  to  protect  the  Plain  (Puerto 
Rican  plain)  pigeon  [Columba  inomata 
wetmorei),  locally  known  as  "Paloma 
Sabanera,"  which  is  present  in  the 
above  locale  in  small  numbers  and  is 
presently  listed  as  an  endangered 
species  under  the  Endangered  Species 
Act  of  1973. 

Proposed  Frameworks  for  Selecting 
Open  Season  Dates  for  Hunting 
Migratory  Birds  in  the  Virgin  Islands, 
1991-92 

Ducks 

Outside  Dates:  Between  December  1, 
1991,  and  January  31, 1992,  the  Virgin 
Islands  may  select  a  duck  hunting 
season  as  follows. 

Hunting  Seasons:  Not  more  than  55 
consecutive  days  may  be  selected  for 
hunting  ducks. 

Daily  Bag  Limits:  Not  to  exceed  3 
daily,  except  that  the  season  is  closed 
on  the  mddy  duck  [Oxyura 
jamaicensis);  White-cheeked  pintail 
[Anas  bahamensis);  West  Indian 
whistling  (tree)  duck  [Dendrocygna 
arborea];  fulvous  whistling  (tree)  duck 
[Dendrocygna  bicolor],  and  the  masked 
duck  [Oxyrua  dominica]. 

Doves  and  Pigeons 

Outside  Dates:  The  Virgin  Islands 
may  select  hunting  seasons  between 
September  1, 1991,  and  January  15. 1992. 
as  follows. 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida  doves  and  scaly-naped 
pigeons  throughout  the  Virgin  Islands. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida  doves  and  5  scaly- 
naped  pigeons. 


Closed  Seasons:  No  open  season  is 
prescribed  for  common  ground-doves  or 
quail  doves,  or  other  pigeons  in  the 
Virgin  Islands. 

lM:al  Names  for  Certain  Birds. 

Zenaida  dove  [Zenaida  auritd] — 
mountain  dove. 

Bridled  quail  dove  [Geotrygon 
mystoceo)— -Barbery  dove,  partridge 
(protected). 

Common  Ground-dove  [Columbine 
passerine] — stone  dove,  tobacco  dove, 
rola,  tortolita  (protected). 

Scaly-naped  pigeon  [Columba 
squamose]— red-necked  pigeon,  scaled 
pigeon. 

21.  Migratory  game  bird  seasons  for 
falconers.  (No  change.) 

Proposed  Special  Falconry  Frameworks 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds  in  any  State 
meeting  Federal  falconry  standards  in  50 
CFR  21.29(k).  These  States  may  select 
an  extended  season  for  taking  migratory 
game  birds  in  accordance  wi^  the 
following: 

Extended  Seasons:  For  all  hunting 
methods,  the  combined  length  for  the 
extended  season,  regular  season,  and 
any  special  or  experimental  seasons 
shall  not  exceed  107  days  for  any 
species  or  group  of  species  in  a 
geographical  area.  Each  extended 
season  may  be  divided  into  a  maximum 
of  3  segments. 

Framework  Dates:  Seasons  must  fall 
between  September  1, 1991  and  March 
10, 1992. 

Daily  Bag  and  Possession  Limits: 
Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  extended  falconry  seasons,  any 
special  or  experimental  seasons,  and 
regular  hunting  seasons  in  all  States, 
including  those  that  do  not  select  an 
extended  season. 

Regular  Seasons:  General  hunting 
regulations,  including  seasons  and 
hours,  apply  to  falconry  in  each  State 
listed  in  50  CFR  21.29(k).  Regular  season 
bag  and  possession  limits  do  not  apply 
to  falconry.  The  falconry  bag  limit  is  not 
in  addition  to  gim  limits. 

Note:  The  extension  of  this  framework  to 
include  the  period  September  1, 1990-March 
10, 1991,  and  the  option  to  split  the  extended 
falconry  season  into  a  maximum  of  3 
segments  are  considered  tentative,  and  may 
be  evaluated  in  cooperation  with  States 
offering  such  extensions  after  a  period  of 
several  years. 

BKUNQ  COOC  4S10-M-II 
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1991  SCHEDULE  OF  REGULATIONS  MEETINGS 
AND  FEDERAL  REGISTER  PUBLICATIONS* 


JMaiMIYIC  •  SamCC  REGULATIOMS 

CCMI/IMITTEE  MCmNG  CM  BASC,  EARLY- 

AND  LATE-SCASON  REGUtATIONS 


BAsrc 


EARLY  AND  LATE 
SEASONS 


NOPnOKtSEOCHANOeS.  SEK 

TTTUE  ao  OXX  OmOCML 
mCULAVOHX  OCTOKR  1.  t9M 


TRIBAL  REGULATIONS 


MARCH  1    .PBOPOS€ORUU«»AKI»IC.WnH 

PU0{JC  CO«MCVr  KflBOS  CMOMG  JULY  22 

FO«  EARLY  SEASON FBMIfWOBKS*  AU60ST 

2«  FOR  LATI-SCASON  FMUMWOdKS 


MAY  10  •  SUPPLEMEMTAl  PPOPOSCO 
RULCMAIONa 


EARLY  SEASONS 


LATE  SEASONS 


JUNE  18  t  19 -SERVICE 
REGULATIONS  COMWrrTEE 

Mtrnno  (W»€-PO«.ic  hearing) 


J. 


JULY  25  ■  WATERFOWL 
STATUS  MEETING 


JUNE  20  -  PUBLIC  HEARING  ON  PROPOSED 
EARLY  SEASONS  FRAMEWORKS 


JULY  y^  a  auo.  i  -  servici 

RECULADONS  COUMnTEE 
MEETING  (PRE.PUBIJC  HEARING) 


JULY  i?-SU»>PtE«itMTAtPW0P08€0 

RULEMAKMG  FOR  EAM.T  SEASONS 

FRAMEWORKS  PUeUSHCO  M  THC 

f€DeML  UaSTtR  WTTH  PUBLIC 

COMMENT  PERWO  ENdNG  JULY  Z2 


AUGUST  2  •  PUMJC  HEAMNO 

ON  pnopoeco  waterfowl 

REGULATXMIS 


AUGUST  ^*  ■  FMAL  EARLY  SEASONS 

FRAMEWORKS  PU8USHE0  IN  THE 

FCDEftAL  fteCISTtR 


AUGUST  1«  -  SUPPLEMENTAL 

MOPOSCO  RULEMAKMS  FOR 

LATE  SEASONS  FRAUCWONKS 

PUI  JSHCO  IN  THC  FtXMU. 

ffeasTtn,  wan  puruc  comment 

PERK}0  ENOmG  AUGUST  26 


AUGUST  34  -  FINAL  RULEMAKING 

AMENOINC  TITLE  SO  CFR  FOR  EARLY 

SEASONS  PUBLISHED  IN  THE 

fEDCRAL  REGISTEff 


SEPTEMBER  M- FINAL 

LATE  SEASONS  FRAMEWORKS 

PUBLtSNEO  IN  THE  FCD€f>AL 

fffC/STFW 


SEPTEMBER  37  ■  FINAL 

RULEMAKING  AMCNOtNG 

TfTLE  50 CFR  FOR  LATE  SEASONS 

PDBLISHEO  IN  THE  FEOERAL 

REGISTEU 


(KK  Doc,  91-6178  Filed  3-5-91;  8:45  am| 

MUJNa  COM  431*-H-« 


FEBRUARY  15  -  NOTICE  OF  INTENT. 
REOUEST  FOR  TRIBAL  PROPOSALS 

ANO  COMMENTS  WITH  PUBLIC 
COMMENT  PERKX>  ENOINO  JUNE  7 


JUIY  I*-  PROPOSED  RULE  FOR 

EARLY  k  LATE  SEASON  HUNTING 

REGULATIONS  ON 

CERTAIN  FEDERAL  INOtAN 

RESERVATIONS  ANO  CEDED  LANDS 

WITH  publk;  comment  PERWO 

EfimWQ  AUGUST  7 


AUGUST  23  -  FMAL  RULEMAKING 
AMENDING  TITLE  SO  CFR  FOR  EARLY 

SEASONS  ON  CERTAIN  FEDERAL 

INDIAN  RESERVATK>NS  AMD  CEDED 

LANDS 


WtfdnMclsy 
March  6,  1991 


SEPTEMBER  30 -FINAL 

RULEMAKING  AMENDING  TITLE  SO 

CFR  FOR  LATE  SEASONS 

ON  CERTAIN  FEDERAL  INDIAN 

RESERVATIONS  ANO  CEDED  LANDS 


•u*rts  SNOWW  melaum 

TO  PUBUCATJOK  Of  f£0£«AL  «C/S    i3 
OOCUUENTS  *Pt  TARGET  DATES 


Part  VI 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for  Fair 
Housing  and  Equai  Opportunity 


24  CFR  Chapter  i 

Hnal  Fair  Housing  AccessibiHty 

Guidelines 
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DEPAimiElfT  OF  HOUSmO  AMD 
URBAN  DEVEIjOPMENT 

Offloa  of  tlw  Aaaiatant  Sacrvtafy  for 
Fair  Houaing  and  Equal  Opportunity 

24CFRCtl.l 

(Oocliat  No.  N-tl-MII;  FR  2M6-M-M] 

Final  Fair  Houaing  AccoaaMiWty 


AOINCV:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 

ACnCM:  Notice  of  Final  Fair  Housing 
Accessibility  Guidelines. 


;  This  document  presents 
guidelines  adopted  by  the  Department  of 
Housing  and  Urban  Development  to 
provide  builders  and  developers  with 
technical  guidance  on  how  to  comply 
with  the  speciHc  accessibility 
requirements  of  the  Fair  Housing 
Amendments  Act  of  1986.  Issuance  of 
this  document  follows  consideration  of 
public  comment  received  on  proposed 
accessibility  guidelines  published  in  the 
Federal  Register  on  June  15, 1990.  The 
guidelines  presented  in  this  document 
are  intended  to  provide  technical 
guidance  only,  and  are  not  mandatory. 
The  guidelines  will  be  codified  in  the 
1991  edition  of  the  Code  of  Federal 
Regulations  as  Appendix  11  to  the  Fair 
Housing  regulations  (24  CFR  Ch.  I. 
Subch.  A.  App.  II).  The  preamble  to  the 
guidelines  will  be  codified  in  the  1991 
edition  of  the  Code  of  Federal 
Regulations  as  Appendix  III  to  the  Fair 
Housing  regulations  (24  CFR  Ch.  I. 
Subch.  A.  App.  III]. 
cmcnVE  date:  March  6, 1991. 

FOR  PURTHKR  NIFORMATION  CONTACT: 

Merle  Morrow.  Office  of  HUD  Program 
Compliance,  room  5204.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW.,  Washkigton,  [)C. 
20410-O50a  telephone  (202)  708-2818 
(voice)  or  (202)  708-0015  (TDD).  (These 
are  not  toll-free  numbers.) 
au^naMKNTARV  MFonaiATioN: 

L  Adoption  of  Final  Guidelines 

The  Department  of  Housing  and 
Urban  Development  (Department)  is 
adopting  as  its  Fair  Houaing 
Accessibility  Guidelines,  the  design  and 
construction  guidelines  set  forth  in  this 
notice  (Guidelines).  Issuance  of  this 
docimient  follows  consideration  of 
public  comments  received  in  response  to 
an  advance  notice  of  intention  to 
develop  and  publish  Pair  Housing 
Accessibility  Guidelines,  published  in 
the  Federal  Register  on  August  2. 1988 
'.54  FR  31858).  and  in  response  to 


proposed  aocetsibility  guidelines 
published  in  the  Federal  Registv  on 
June  15. 1990  (55  FR  24730). 

The  Department  is  adopting  as  final 
Guidelines,  the  guidelines  designated  as 
Option  One  in  the  proposed  guidelines 
published  on  June  15. 1990,  with 
modifications  to  certain  of  the  Option 
One  design  specifications.  In  developing 
the  final  Guidelines,  the  Department 
was  cognizant  of  the  need  to  provide 
technical  guidance  that  appropriately 
implements  the  specific  accessibility 
requirements  of  the  Fair  Housing 
Amendments  Act  of  1988.  while 
avoiding  design  specifications  that 
would  impose  an  unreasonable  burden 
on  builders,  and  significantly  increase 
the  cost  of  new  multifamily 
construction.  The  Department  believes 
that  the  final  Guidelines  adopted  by  this 
notice  (1)  are  consistent  with  the  level  of 
accessibility  envisioned  by  Congress;  (2) 
simplify  compliance  with  the  Fair 
Housing  Amendments  Act  by  providing 
guidance  concerning  what  constitutes 
acceptable  compliance  with  the  Act;  and 
(3)  maintain  the  affordability  of  new 
multifamily  construction  by  specifying 
reasonable  design  and  construction 
methods. 

The  Option  One  design  specifications 
substantially  revised  in  the  final 
Guidelines  include  the  following: 

(1)  Site  impracticality.  The  final 
Guidelines  provide  that  covered 
multifamily  dwellings  with  elevators 
shall  be  designed  and  constructed  to 
provide  at  least  one  accessible  entrance 
on  an  accessible  route  regardless  of 
terrain  or  unusual  characteristics  of  the 
site.  Every  dwelling  unit  on  a  floor 
served  by  an  elevator  must  be  on  an 
accessible  route,  and  must  be  made 
accessible  in  accordance  with  the  Act's 
requirements  for  covered  dwelling  units. 

For  covered  multifamily  dwellings 
without  elevators,  the  final  Guidelines 
provide  two  alternative  tests  for 
determining  site  impracticality  due  to 
terrain.  The  first  test  is  an  individual 
building  test  which  involves  a  two-step 
process:  measurement  of  the  slope  of  the 
undistiirbed  site  between  the  planned 
entrance  and  all  vehicular  or  pedestrian 
arrival  points;  and  measurement  of  the 
slope  of  the  planned  finished  grade 
between  the  entrance  and  all  vehicular 
or  pedestrian  arrival  points.  The  second 
test  is  a  site  analysis  test  which  involves 
an  analysis  of  the  existing  natural 
terrain  (before  grading)  by  topographic 
survey  with  2  foot  contour  intervals, 
with  slope  determination  made  between 
each  successive  contour  interval 

A  site  with  a  single  building  (without 
an  elevator),  having  a  common  entrance 
for  all  units,  may  be  analyzed  only 
under  the  first  test — the  individual 


building  test  All  other  sites,  including  a 
lite  with  a  single  building  having 
multiple  entrances  serving  either 
individual  dwelling  units  or  clusters  of 
dwelling  units,  may  be  analyzed  either 
under  the  first  test  or  the  second  test 
For  sites  for  which  either  test  is 
applicable  (that  is,  all  sites  other  than  a 
site  with  a  single  nonelevator  building 
having  a  common  entrance  for  all  units), 
the  final  Guidelines  provide  that 
regardless  of  which  test  is  utilized  by  a 
bidder  or  developer,  at  least  20%  of  the 
total  ground  floor  units  in  nonelevator 
buildkigs,  on  any  site,  must  comply  with 
&e  Act's  accessibility  requirements. 

(2)  An  accessible  route  into  and 
through  covered  dwelling  units.  The 
final  Guidelines  distinguish  between  (i) 
single-story  dwelling  units,  and  (ii) 
multistory  dwelling  imits  in  elevator 
buildings,  and  provide  guidance  on 
designing  an  accessible  entrance  into 
and  through  each  of  these  two  types  of 
dwelling  units. 

(a)  Single-story  dwelling  units.  For 
single-story  dwelling  units,  the  final 
Guidelines  specify  the  same  design 
specification  as  presented  in  the 
proposed  Option  One  guidelines,  except 
that  design  features  within  the  single- 
story  dwelling  imits,  such  as  a  loft  or  a 
sunken  Uving  room,  are  exempt  from  the 
access  specifications,  subject  to  certain 
requirements.  Lofts  are  exempt  provided 
that  all  other  space  within  the  units  is 
on  an  accessible  route.  Sunken  or  raised 
functional  areas,  such  as  a  sunken  Uving 
room,  are  also  exempt  from  access 
specifications,  provided  that  such  areas 
do  not  interrupt  the  accessible  route 
through  the  remainder  of  the  imit 
However,  split-level  entries  or  areas  will 
need  ramps  or  other  means  of  providing 
an  accessible  route. 

(b)  Multistory  dwelling  units  in 
buildings  with  elevators.  For  multistory 
dwelling  units  in  buildings  with 
elevators,  the  final  Guidelines  specify 
that  only  the  story  served  by  the 
building  elevator  must  comply  with  the 
accessible  features  for  dwelling  units 
required  by  the  Fair  Housing  Act  The 
other  stories  of  the  multistory  dwelling 
units  are  exempt  from  access 
specifications,  provided  that  the  story  of 
the  unit  that  is  served  by  the  building 
elevator  (1)  is  the  primary  entry  to  the 
unit  (2)  complies  with  Requirements  2 
through  7  with  respect  to  tfie  rooms 
located  on  the  entry/accessible  level; 
and  (3)  contains  a  bathroom  or  powder 
room  which  complies  with  Requirement 
7, 

(c)  Thresholds  at  patio,  deck  or 
balcony  doors.  The  final  Guidelines 
provide  that  exterior  deck,  patio,  or 
balcony  surfaces  should  be  not  more 
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than  Vi  inch  below  the  floor  level  of  the 
intericw  of  the  dwdling  unit  unless  they 
are  constructed  of  impervious  materials 
such  as  concrete,  biidc  or  flagstone,  in 
which  case  the  surface  should  be  no 
more  than  4  inches  below  the  floor  level 
of  the  interior  dwelling  units,  unless  the 
local  building  code  requires  a  lower 
drop.  This  provision  and  the  following 
provision  were  included  in  order  to 
minimize  the  possibility  of  interior  water 
damage  when  exterior  surfaces  are 
constructed  of  impervious  materials. 

(d)  Outside  surface  at  entry  door.  The 
fir  il  Guidelines  also  provide  that  at  the 
primary  entry  door  to  dwelling  units 
with  direct  exterior  access,  outside 
landi.ig  surfaces  constructed  of 
impervious  materials  such  as  concrete, 
brick,  or  flagstone  should  be  no  more 
than  V^  inch  below  the  interior  of  the 
dwelling  unit  The  Guidelines  further 
provide  that  the  finished  surface  of  this 
area.  located  immediately  outside  the 
entry  door,  may  be  sloped  for  drainage, 
but  the  sloping  may  be  no  more  than  M 
inch  per  foot 

(3)  Usable  bathrooms.  The  final 
Guidelines  provide  two  alternative  sets 
of  specifications  for  making  bathrooms 
accessible  in  accordance  with  the  Act's 
requirements.  The  Act  requires  that  an 
accessible  or  "usable"  bathroom  is  one 
which  provides  sufficient  space  for  an 
individual  in  a  wheelchair  to  maneuver 
about  The  two  sets  of  specifications 
provide  different  approaches  as  to  how 
compliance  %vith  this  maneuvering  space 
requirement  may  be  achieved.  "Hie  final 
Guidelines  for  usable  bathrooms  also 
provide  that  the  usable  bathroom 
specifications  (either  set  of 
specifications)  are  applicable  to  powder 
rooms  (i.e.,  a  room  with  only  a  toilet  and 
a  sink)  when  the  powder  room  is  the 
only  toilet  facility  on  the  accessible 
level  of  a  covered  multistory  dwelling 
unit. 

The  details  about  and  the  reasons  for 
these  modifications,  and  additional 
minor  technical  modifications  made  to 
certain  design  specifications  of  the 
Option  One  guidelines,  are  discussed 
more  fully  in  the  section-by-section 
analysis  which  appear  later  in  this 
preamble. 

Principal  features  of  the  Option  One 
guidelines  that  were  not  changed  in  the 
final  Guidelines  include  the  following: 

(1)  Accessible  entrance  and  an 
accessible  route.  The  Option  One 
guidelines  for  these  two  requirements 
remain  unchanged  in  the  final 
Guidelines. 

(2)  Accessible  and  usable  public  and 
common  use  areas.  The  Option  One 
guidelines  for  pubUc  and  common  use 
areas  temain  undianged  in  the  final 
Guidelines. 


(3)  Door  within  ixulividual  dwelling 
units.  The  final  Guidelines  reconunmd 
that  doors  intended  for  user  passage 
within  individual  dwelling  units  have  a 
clear  opening  of  at  least  32  inches 
nominal  width  wdien  the  door  is  open  90 
degrees. 

(4)  Doors  to  pubUc  and  common  use 
areas.  The  final  Guidelines  continued  to 
provide  that  on  accessible  routes  in 
public  and  common  use  areas,  and  for 
primary  entry  doors  to  covered  units 
doors  Uiat  comply  with  ANSI  4.13  meet 
the  Act's  requirement  for  "usable" 
doors. 

(4)  Thresholds  at  exterior  doors. 
Subject  to  the  exceptions  for  thresholds 
and  changes  in  level  at  exterior  areas 
constructed  of  impervious  materials,  the 
fined  Guidelines  continue  to  specify  that 
thresholds  at  exterior  doors,  including 
sliding  door  tracks,  be  no  higher  than  % 
inch. 

(5)  Reinforced  walls  for  grab  bars.  The 
final  Guidelines  for  bathroom  wall 
reinforcement  remains  essentially 
unchanged  from  the  Option  One 
guidelines.  The  only  change  made  to 
these  guidelines  has  been  to  subject 
powder  rooms  to  the  reinforced  wall 
requirement  vihen  the  powder  room  is 
the  only  toilet  facility  on  the  accessible 
floor  of  a  covered  multistory  dwelling 
unit 

The  text  of  the  final  Guidelines 
follows  the  Preamble,  which  includes  a 
discussion  of  the  public  comments 
received  on  the  proposed  guidelines, 
and  the  section-by-section  analysis 
referenced  above. 

The  design  specification  presented  in 
the  Fair  Housing  Accessibility 
Guidelines  provide  technical  guidance 
to  builders  and  developers  in  complying 
with  the  specific  accessibiUty 
requirements  of  the  Fair  Housing 
Amendments  Act  of  198&  The 
Guidelines  are  intended  to  provide  a 
safe  harbor  for  compUance  with  the 
accessibility  requirements  of  the  Fair 
Housing  Amendments  Act  as 
implemented  by  24  CFR  100.205  of  the 
Department's  Fair  Housing  regulations. 
The  Guidelines  are  not  mandatory. 
Additionally,  ttie  Guidelines  do  not 
prescribe  specific  requirements  which 
must  be  met  and  which,  if  not  met 
would  constitute  unlawful 
discrimination  under  the  Fair  Housing 
Amendments  Act  Builders  and 
developers  may  choose  to  depart  from 
the  Guidelines,  and  seek  alternate  ways 
to  demonstrate  that  they  have  met  the 
requirements  of  the  Fair  Housing  Act 

IL  Statutory  and  Regulatory  Background 

Tide  Vm  of  the  Qvil  Ri^ts  Act  of 
1968  makes  it  unlawful  to  discriminate 
in  any  aspect  relating  to  the  sale,  rental 


or  financing  of  dwellings,  or  in  the 
provision  of  brokerage  services  or 
facilities  in  connection  with  the  sale  or 
rental  of  a  dwelling,  because  of  race, 
color,  religion,  sex  or  national  origin, 
llie  Fair  Housing  Amendments  Act  of 
1988  (Pub.  L  100-43a  approved 
September  13, 1988)  (Fair  Housing  Act  or 
the  Act)  expanded  coverage  of  title  VIII 
(42  U.S.C  3601-3620)  to  prohibit 
discriminatory  housing  practices  based 
on  handicap  and  familial  status.  As 
amended,  section  804(f)(3)(C)  of  the  Act 
provides  that  unlawful  discrimination 
includes  a  failure  to  design  and 
construct  covered  multifamily  dwellings 
for  first  occupancy  after  March  13, 1991 
(30  months  after  the  date  of  enactment 
in  accordance  with  certain  accessibility 
requirements.  The  Act  defines  "covered 
multifamily  dwellings"  as  "(a)  buildings 
consisting  of  4  or  more  units  iif  such 
buildings  have  one  or  more  elevators: 
and  (b)  ground  floor  units  in  other 
buildings  consisting  of  4  or  more  units" 
(42  U.S.C  3604). 

The  Act  makes  it  unlawful  to  fail  to 
design  and  construct  covered 
multifamily  dwellings  so  that 

(1)  PubUc  use  and  common  use 
portions  of  the  dwellings  are  readily 
accessible  to  and  usable  by  persons 
with  handicaps; 

(2)  All  doors  within  such  dwellings 
which  are  designed  to  aUow  passage 
into  and  within  the  premises  are 
sufficiently  wide  to  allow  passage  by 
persons  in  wheelchairs;  and 

(3)  All  premises  within  such  dwellings 
contain  the  following  features  of 
adaptive  design: 

(a)  An  accessible  route  into  and 
through  the  dwelling; 

(b)  Light  switches,  electrical  outlets, 
thermostats,  and  other  environmental 
controls  in  accessible  locations. 

(c)  Reinforcements  in  bathroom  waUs 
to  allow  later  instaUation  of  grab  bars: 
and 

(d)  Usable  kitchens  and  bathrooms 
such  that  an  individual  in  a  wheelchair 
can  maneuver  about  the  space. 

The  Act  provides  that  compUance 
with  (1)  the  appropriate  requirements  of 
the  American  National  Standard  for 
Buildings  and  FadUties — Providing 
AccessibiUty  and  UsabiUty  for 
Physically  Handicapped  People 
(commonly  dted  as  "ANSI  A117.1 ').  or 
(2)  with  the  laws  of  a  State  or  unit  of 
general  local  government  that  has 
incorporated  into  such  laws  the 
accessibiUty  requirements  of  the  Act 
shaU  be  deenwd  to  satisfy  the 
accessibility  requirements  of  the  Act 
(See  section  804(f)(4)  and  (5)(A).]  The 
Act  also  provides  that  the  ScKTetary  of 
the  Depiuiment  of  Housing  and  Urban 


9474 


Ragistar  /  Vol.  56.  No.  44  /  Wednesday.  March  6,  1991  /  Ruleg  and  Regulationa 


Development  shall  provide  technical 
a'      Mnce  to  State*  and  units  of  local 
govb.nment  and  other  persons  to 
implement  the  accessibility 
requirements  of  the  Act  (See  section 
804(n(5){C).) 

Congress  believed  that  the 
accessibility  provisions  of  the  Act  would 

(1)  facilitate  the  ability  of  persons  with 
handicaps  to  enjoy  full  use  of  their 
homes  without  imposing  unreasonable 
requirements  on  homebuilders. 
landlords  fnd  non-handicapped  tenants: 

(2)  be  essential  for  equal  access  and  to 
avoid  future  de  facto  exclusion  of 
persons  with  handicaps;  and  (3)  be  easy 
to  incorporate  in  housing  design  and 
construction.  Congress  predicted  that 
compliance  with  these  minimal 
accessibility  design  and  construction 
standards  would  eliminate  many  of  the 
barriers  which  discriminate  against 
persons  with  disabilities  in  their 
attempts  to  obtain  equal  housing 
opportunities.  (See  H.R.  Rep.  No.  711. 
lOOth  Cong.  2d  Sess.  27-28  (1988) 
("House  Report").) 

The  Fair  Housing  Act  became 
effective  on  March  12. 1989.  The 
Department  implemented  the  Act  by  a 
final  rule  published  January  23, 1989  (54 
FR  3232],  and  which  became  effective  on 
March  12. 1989.  Section  100.205  of  that 
rule  incorporates  the  Act's  design  and 
construction  requirements,  including  the 
requirement  that  multifamily  dwellings 
for  first  occupancy  after  March  13, 1991 
be  designed  and  constructed  in 
accordsmce  with  the  Act's  accessibility 
requirements.  The  final  rule  clarified 
which  multifamily  dwellings  are  subject 
to  the  Act's  requirements.  Section 
100.205  provides,  in  paragraph  (a),  that 
covered  multifamily  dwellings  shall  be 
deemed  to  be  designed  and  constructed 
for  first  occupancy  on  or  before  March 
13, 1991,  if  they  are  occupied  by  that 
date,  or  if  the  last  building  permit  or 
renewal  thereof  for  the  covered 
multifamily  dwellings  is  issued  by  a 
State,  County  or  local  government  on  or 
before  January  13. 1990.  The  Department 
selected  the  date  of  )anuary  13, 1990 
because  it  is  fourteen  months  before 
March  13, 1991.  Based  on  data  contained 
in  the  Marshall  Valuation  Service,  the 
Department  found  that  fourteen  months 
represented  a  reasonable  median 
construction  time  for  multifamily 
housing  projects  of  all  sizes.  The 
Department  chose  the  issuance  of  a 
building  permit  as  the  appropriate  point 
in  the  building  process  because  such 
permits  are  issued  in  writing  by 
governmental  authorities,  ll^e  issuance 
of  a  building  permit  has  the  advantage 
of  being  a  clear  and  objective  standard. 
In  addition,  any  project  that  actually 


achieves  first  occupancy  before  March 
13, 1901  will  be  judged  to  have  met  this 
standard  even  If  the  last  building  permit 
or  renewal  thereof  was  issued  after 
January  13. 1990  (55  FR  3251). 

Section  110.205  of  the  final  rule  also 
incorporates  the  Act's  provisions  that 
compliance  with  the  appropriate 
requirements  of  ANSI  A117.1,  or  with 
State  or  local  laws  that  have 
incorporated  the  Act's  accessibility 
requirements,  suffices  to  satisfy  the 
accessibility  requirements  of  the  Act  as 
codified  in  i  100.205.  In  the  preamble  to 
the  final  rule,  the  Department  stated  that 
it  would  provide  more  specific  guidance 
on  the  Act's  accessibility  requirements 
in  a  notice  of  proposed  guidelines  that 
would  provide  a  reasonable  period  for 
public  comment  on  the  guidelines. 

m.  Proposed  AccessibUity  Guidelines 

On  August  2. 1989,  the  Department 
published  in  the  Federal  Register  an 
advance  notice  of  intention  to  develop 
and  publish  Fair  Housing  Accessibility 
Guidelines  (54  FR  31856).  The  purpose  of 
this  document  was  to  solicit  early 
comment  from  the  public  concerning  the 
content  of  the  Accessibility  Guidelines, 
and  to  outline  the  Department's 
procedures  for  their  development.  To  the 
extent  practicable,  the  Department 
considered  all  public  comments 
subnfiitted  in  response  to  the  August  2. 

1988  advance  notice  in  its  preparation  of 
the  proposed  accessibility  guidelines. 

On  June  15, 1990,  the  Department 
published  proposed  Fair  Housing 
Accessibility  guidelines  (55  FR  24370). 
The  proposed  guidelines  presented,  and 
requested  public  comment  on.  three 
options  for  accessible  design: 

(1)  Option  one  (Option  One)  provided 
guidelines  developed  by  the  department 
with  the  assistance  of  the  Southern 
Building  Code  Congress  International 
(SBCCI),  and  incorporated  suggestions 
received  in  response  to  the  August  2. 

1989  advance  notice; 

(2)  Option  two  (Option  Two)  offered 
guidelines  developed  by  the  National 
Association  of  Home  Builders  (NAHB) 
and  the  National  Coordinating  Council 
on  Spinal  Cord  Injuries  (NCCSCI);  and 

(3)  Option  three  (Option  Three] 
offered  "adaptable  accommodations" 
guidelines,  an  approach  that  provides 
for  identification  of  certain  features  in 
dwelling  units  that  could  be  made 
accessible  to  people  with  handicaps  on 
a  case-by-case  basis. 

In  the  June  15, 1980  notice  of  proposed 
guidelines,  the  Department  recognized 
that  projects  then  being  designed,  in 
advance  of  publication  of  the  final 
Guidelines  may  not  become  available 
for  occupancy  until  after  March  13. 1991. 
The  Department  advised  that  efforts  to 


comply  with  the  proposed  guidelines. 
Option  One,  in  the  design  of  projects 
which  would  be  completed  Mfore 
issuance  of  the  final  Guidelines,  would 
be  considered  as  evidence  of 
compliance  with  the  Act  in  connection 
with  the  E)epartment's  investigation  of 
any  complaints.  Following  publication  of 
the  June  15. 1990  notice,  the  Department 
received  a  number  of  inquiries 
concerning  whether  certain  design  and 
construction  activities  in  connection 
with  projects  likely  to  be  completed 
before  issuance  of  final  Guidelines 
would  be  considered  by  the  Department 
to  be  in  compliance  with  the  Act. 

In  order  to  resolve  these  questions, 
the  Department,  on  August  1, 1990. 
published  in  the  Fedaral  Register  a 
supplementary  notice  to  the  proposed 
guidelines  (55  FR  31191).  In  the 
supplementary  notice,  the  Department 
advised  that  it  only  would  consider 
efforts  to  comply  with  the  proposed 
guidelines.  Option  One,  as  evidence  of 
compliance  with  the  Act.  The 
Department  stated  that  evidence  of 
compliance  with  the  Option  One 
guidelines,  imder  the  ciramistances 
described  in  the  supplementary  notice, 
would  be  a  basis  for  determination  that 
there  is  no  reasonable  cause  to  believe 
that  a  discriminatory  housing  practice 
under  section  804(f](3]  has  occurred,  or 
is  about  to  occur  in  connection  with  the 
investigation  of  complaints  filed  with 
the  Department  relating  to  covered 
multifamily  dwellings.  The 
circumstances  described  in  the  August  1, 
1990  supplementary  notice  that  the 
Department  found  would  be  in 
compliance  with  the  Act.  were  limited 
to: 

(1)  Any  covered  multifamily  dwellings 
which  are  designed  in  accordance  with 
the  Option  One  guidelines,  and  for 
which  construction  is  completed  before 
publication  of  the  final  Fair  Housing 
Accessibility  Guidelines;  and 

(2)  Any  covered  multifamily  dwellings 
which  have  been  designed  in 
accordance  with  the  Option  One 
guidelines,  but  for  which  construction  is 
not  completed  by  the  date  of  publication 
of  the  final  Guidelines  provided: 

(a)  Construction  begins  before  the 
final  Guidelines  are  published;  or 

(b)  A  building  permit  is  issued  less 
than  60  days  after  the  final  Guidelines 
are  published. 

On  September  7, 199a  the  Department 
published  for  public  comment  a 
Preliminary  Regulatory  Impact  Analysis 
on  the  Department's  assessment  of  the 
economic  impact  of  the  Guidelines,  as 
implemented  by  each  of  the  three  design 
options  then  under  consideration  (55  FR 
37072-37129). 
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rv.  Public  Comments  and  Commenters 

The  proposed  guidelines  provided  a 
90-day  period  for  the  submission  of 
comments  by  the  public,  ending 
September  13, 1990.  The  Department 
received  562  timely  comments.  In 
addition,  a  substantial  number  of 
comments  were  received  by  the 
Department  after  the  September  13, 1990 
deadline.  Although  those  comments 
were  not  timely  filed,  they  were 
reviewed  to  assure  that  any  major 
issues  raised  had  been  adequately 
addressed  in  comments  that  were 
received  by  the  deadline.  Each  of  the 
timely  comments  was  read,  and  a  list  of 
all  significant  issues  raised  by  those 
comments  was  compiled.  All  these 
issues  were  considered  in  the 
development  of  the  final  Guidelines. 

Of  the  562  comments  received^ 
approximately  200  were  from  disability 
advocacy  oi^ganizations,  or  units  of  State 
or  local  government  concerned  with 
disability  issues.  Sixty-eight  (68) 
additional  commenters  identified 
themselves  as  members  of  the  disability 
community;  61  commenters  identified 
themselves  as  individuals  who  work 
with  members  of  the  disabiUty 
community  (e.g.,  vocational  or  physical 
therapists  or  counselors],  or  who  have 
family  members  with  disabilities;  and  96 
commenters  were  members  of  the 
building  industry,  including  architects, 
developers,  designers,  design 
consultants,  manufacturers  of  home 
building  products,  and  rental  managers. 
Approximately  292  commenters 
supported  Option  One  without  any 
reconmiendation  for  change  An 
additional  155  commenters  supported 
Option  One,  but  recommended  changes 
to  certain  Option  One  design  standards. 
Twenty-six  (26)  commenters  supported 
Option  Two,  and  10  commenters 
supported  Option  Three.  The  remaining 
conunenters  submitted  questions, 
comments  and  reconunendations  for 
changes  on  certain  design  features  of 
one  or  more  of  the  three  options,  but 
expressed  no  preference  for  any 
particular  option,  or,  alternatively, 
reconunended  final  guidelines  that 
combine  features  from  two  or  all  three 
of  the  options. 

The  Commeaten 

The  commenters  included  several 
national  State  and  local  organizations 
and  agencies,  private  firms,  and 
individuals  that  have  been  involved  in 
the  development  of  State  and  local 
accessibility  codes.  These  commenters 
offered  valuable  information,  including 
copies  of  State  and  local  accessibility 
codes,  on  accesibility  design  standarids. 
These  conunenters  included:  the 


Southern  Building  Code  Congress 
International  (SBCCI);  the  U.S. 
Architectiiral  and  Transportation 
Barriers  Compliances  Board  (ATBCB): 
the  Building  Officials  ft  Code 
Administrators  International,  Inc. 
(BOCA):  the  State  of  Washington 
Building  Code  Council;  the  Seattle 
Department  of  Construction  and  Land 
Use:  the  Barrier-fr«e  Subcode 
Committee  of  the  New  Jersey  Uniform 
Construction  Code  Advisory  Board;  the 
Department  of  Conununity  Planning, 
Housing  and  Department  of  Arlington 
County,  Virginia:  the  City  of  Atlanta 
Department  of  Commimity 
Development  Bureau  of  Buildings;  and 
members  of  the  Department  of 
Architecture,  the  State  of  University  of 
New  Yoiic  at  Buffalo.  In  addition  to  the 
foregoing  organizations,  a  number  of  the 
commenters  from  the  building  industry 
submitted  detailed  comments  on  the 
proposed  guidelines. 

liie  commenters  also  included  a 
number  of  disability  organizations, 
several  of  which  prepared  detailed 
coomients  on  the  proposed  guidelines. 
The  comments  of  two  disability 
organizations  also  were  submitted  as 
conciuring  comments  by  many 
individuals  and  other  disability 
advocacy  organizations.  These  two 
organizations  are  the  Disability  Rights 
Education  ft  Defense  Fund,  and  the 
Consortium  for  Citizens  with  Disabilities 
(CCD).  The  CCD  represents  the 
following  organizations:  the  Association 
for  Education  and  Rehabilitation  of  the 
Blind  and  Visually  Impaired, 
Association  for  Retarded  Citizens  of  the 
United  States,  International  Association 
of  Psychological  Rehabilitation 
Facilities,  National  Alliance  for  the 
Mentally  III  National  Association  of 
Protection  and  Advocacy  Systems, 
National  Association  of  Developmental 
Disabilities  CoimcUs,  National 
Association  of  State  Mental  Health 
Program  Directors,  National  Council  of 
Community  Mental  Health  Centers. 
National  Head  Injury  Foundation. 
National  Mental  Health  Association. 
United  Cerebral  Palsy  Associations.  Inc. 
Both  the  Disability  Rights  Education  and 
Defense  Fund  and  the  CCD  were 
strongly  supportive  of  Option  One. 

A  coalition  of  20  oiganizatlons 
(Coalition),  representing  both  the 
building  industry  and  the  disability 
community,  also  submitted  detailed 
comments  on  the  proposed  guidelines. 
The  members  of  the  Coalition  include: 
American  Institute  of  Architects. 
American  Paralysis  Association. 
American  Resort  and  Residential 
Development  Association.  Americtin 
Society  of  Landscape  Architects, 


Apartment  and  Office  Building 
Association.  Association  of  Home 
Appliance  Manufacturers,  Bridge 
Housing  Corporation  Marriott 
Corporation,  Mortgage  Bankers 
Association.  National  Apartment 
Association,  National  Assisted  Housing 
Management  Association,  National 
Association  of  Home  Builders  (NAHB). 
National  Association  of  Realtors, 
National  Association  of  Senior  Living 
Industries,  National  Conference  of 
States  on  Building  Codes  and  Standards. 
National  Coordinating  Council  on  Spinal 
Cord  Injury  (NCCSCI).  National  Leased 
Housing  Association,  National  Multi 
Housing  Council  National  Organization 
on  Disability,  and  the  Paralyzed 
Veterans  of  America. 

'Hie  commenters  also  included  U.S. 
Representatives  Don  Edwards,  Barney 
Frank  and  Hamilton  Fish.  Jr.,  who 
advised  that  they  were  the  primary 
sponsors  of  the  Fair  Housing  Act,  and 
who  expressed  their  support  of  Option 
One. 

Comments  on  the  Three  Options 

In  addition  to  specific  issues  and 
questions  raised  about  the  design 
standards  recommended  by  the 
proposed  g\iidelines,  a  number  of 
commenters  simply  submitted  comments 
on  their  overall  opinion  of  one  or  more 
of  the  options.  Following  is  a  summary 
of  the  opinions  typically  expressed  on 
each  of  the  options. 

Option  One.  The  Option  One 
guidelines  drew  a  strong  reaction  from 
commenters.  Supporters  stated  that  the 
Option  One  guidelines  provided  a 
faithful  and  clearly  stated  interpretation 
of  the  Act's  intent.  Opponents  of  Option 
One  stated  that  its  design  standards 
would  increase  housing  costs 
significantiy — for  everyone.  Several 
commenters  who  supported  some 
features  of  Option  One  were  concerned 
that  adoption  of  Option  One  in  its 
entirety  would  escalate  housing  costs. 
Another  frequent  criticism  was  that 
Option  One's  design  guidelines  were  to 
complex  and  cumbersome. 

Option  Two.  Supporters  of  Option 
Two  state  that  this  option  presented  a 
reasonable  compromise  between  Option 
One  and  Option  Three.  Supporters 
stated  that  the  Option  Two  guidelines 
provided  more  design  flexibility  than  the 
Cation  One  guidelines,  and  that  this 
flexibility  would  allow  builders  to 
deliver  the  required  accessibility 
features  at  a  lower  cost  Opponents  of 
Option  Two  stated  that  this  option 
allowed  builders  to  circumvent  the  Act's 
intent  with  respect  to  several  essential 
accessibility  featiues. 
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Option  Threm.  Sappcrten  of  Optfam 
Three  ateled  that  C^rtioi  Tlwn 
presented  the  heet  iiwilinJ  •£  aohigytBg 
the  accessifailitir  ab^Buliva  cf  Ca  AcC  at 
the  loweet  jwefcia  ceil  Sufportea 
stated  tfaatOpiiooThne  would  cantaiB 


adttptiti—  anlir  i— Id  be  laade  to  Ihoee 
uBiti  wUch  acta^y  woaU  be  ooaipied 
by  a  diaahted  seahlenL  and  Iba 
adaptatiiM  wetdd  be  tailored  %o  Ibe 
•peciBc  afloeaatblllly  needs  of  the 
individari  teaaaL  Opponents  al  Option 
Thuae  stated  (hat  tUa  opttaa,  with  its 
"add-aa"  apfrnach  to  acoeeaibihy.  iwas 
contrary  to  the  Act's  intent  wbich,  the 
ooauMBlarolaiBed.  maodates 
accessible  features  at  the  time  of 
construction. 

Comments  mi  tfr«  Costa  cf 
Implementation 


In  addition  ta  Ihe  coBuaents  oa  the 
specific  features  of  tin  tfuee  deaiga 
optieos,  one  of  the  issues  moat  widely 
commented  upon  was  the  cost  of 
compliance  with  the  Act's  accessibility 
requirements,  as  iaplementod  by  the 
Guidelines.  Seveeal  commenters 
disputed  (he  DepartmezU's  estimate  of 
the  cost  of -compliance,  as  presented  in 
the  Initial  Hegulatory  Flexibility 
Analysis.  puUished  with  the  proposed 
guidelines  on  )une  15, 1990 155  FR  24384- 
24385],  and  in  the  Preliminary 
Regulatory  b^pact  Analysis  published 
on  September  7,  t990  (55  PR  37072- 
37129).  The  Department's  response  to 
these  comments  is  discussed  in  the  Pinal 
Regulatoi^  tmpact  Analysis,  wnicn  is 
availaMe  for  pubKc  inspectien  during 
regiilar  business  liottrs  in  the  Office  of 
the  Rides  Docket  Qeiit,  room  MZTO, 
Department  in  I  lousing  and  Unran 
Development,  4S1  oevensi  utieet,  SW., 
Washington,  DC  aM10-«S0e. 

V.  Disoieatoa  of  MMipal  Pubik 


Analysia  af  tfaa  flaalOiddettiiaa. 

The  istiowing  presents  a  cnecuesion  xn 
the  prtnciparl  issoes  raised  by  the 
cenun enters,  and  Ihe  Depaitnent's 
response  to  eadi  issue.  'This  discassion 
incladaa  a  «actioa<by-aecttoa  aaa^rsia  of 
the  laai  Cutdeltiiea  that  addbesees 
many  of  <be  specific  eosiceniaraiaed  by 
the  caoBeatat.  aad  Mgldl^to  the 
difbtenoea  holweea  the  psapaaad 
Opttoa  Oae  goideliDes  aad  Ihe  fiaal 
GulihdhiiH  Cammwrta  saiatod  to  iasues 
outside  the  pvidear  «f  the  CiddeUaas. 
but  related  to  Ihe  Ad  (e«,  ( 


discuaaad  in  tbe  I 


afdrn 


iBeiatad 


Fair  Housing  Issues". 


1.  Diaca&tiaa  of  Geuaiw/ CoaaneatB -on 
the  Cuidehaea 

ANSI  Standard 

Comment  Mangr  oaairntnfs 
expressed  their  eappsrt  far  the  ANSI 
Standaad  as  the  baiia  iar  Ihe  Act'a 
Guidekaaa.  because  ANSI  la  a  faniUar 
and  accepted  aecesaibiHty  staadand 

Response.  Jo  develap^  the  paapased 
and  fiaal  Ciiidalinea.  Ihe  DeparteMOt 
was  oQgnizant  at  ttia  need  far 
unifoFmity,  and  «f  (he  widespread 
application  of  the  ANSI  Standacd.  The 
original  ANSI  A117^,  ada^^  in  1061. 
formed  the  technical  basis  for  the  ftrst 
accessibilky  standards  adcftted  by  the 
Federal  Government  and  most  State 
gcveiBmeotts.  lite  108S  edition  of  that 
standard  was  based  on  casearch  Janded 
by  the  Department  Mod  hwramp  the 
basis  for  the  Uniiatm  Federal 
Accessibility  Standards  (UFASJ, 
published  in  the  Federal  Bagistar  on 
August  4, 1984  (47  FR  3388^  The  1980 
edition  also  was  generally  acoepted  by 
the  private  sector,  and  was 
recommended  for  use  in  State  and  local 
buHdlng  codes  by  (he  Council  of 
American  BuUding  Officials. 
Ad(£tionaIly,  Congress,  in  the  Fair 
Housing  Act  specifically  refeisnced  (he 
ANSI  Standard,  thereby  encouraging 
utilization  of  the  ANSI  Standard  as 
guidance  for  compliance  with  the  Acfs 
accesslbfltty  requirements.  Accordingly, 
in  using  the  ANSI  Standard  as  a 
reference  point  for  the  Fair  Housing  Act 
Accessfbffity  Guidelines,  the 
Department  is  issuing  Guidennes  based 
on  existing  and  famiiiar  design 
standards,  and  is  promoting  uniformity 
between  Federal  access&tlity 
standards,  and  those  commmdy  used  in 
the  private  sector.  Iluwever,  flie  ANSI 
Standard  and  nie  tinal  Guidelines  iurve 
differing  purposes  and  goals,  and  tiiey 
are  by  tto  means  identical,  ^ne  purpose 
of  the  Guidelines  is  to  desLilbe 
mlniratm  standards  of  compliance  wiA 
tbe  specific  access! uiiny  requirements  of 
the  Act, 

Comotettt.  Two  commenters  suggested 
that  (he  Department  adopt  the  ANSI 
Standard  as  (he  guidelines  for  the  Pair 
Haoaing  AoTa  aooeesiiyiHty 
requireaMRts,  and  net  teeue  new 
guidelinea. 

Respmme.  ThaOapaatawi 
incorpoEatad  in  the  Gsddebnas  i 
technical  pHndssans  of  the  ANSI 
Standaad  that  asa  canaisteat  wMh  the 
AGt%  aocesaiUiltf  saqidaanente. 

Act's  re^aisemeBta,  the  appjteabte  ANSI 
provisioBS  iaipaae  mam  stttagent  dealyi 
standasds  thaa  aaqaisad  hy  the  AoL  (ia 
the  paaaaWe  to  ^  paaipasad  side  <8i  f« 
3251),  aal  a«Bia  ia  the  peeanfcle  to  the 


psopoaed  faideliiies  |8S  f«  J43M9,  <he 
DQpartme&t  advisad  that  a  dweUing  anit 
that  complies  fully  with  the  ANSI 
Standard  goes  heyaoA  what  Is  fequired 
by  the  Fak  Hovsiaf  Act)  llie 
Department  has  devek^Md  Ctddelioes 
for  those  BetpiicBmeBts  af  the  Act  when  * 
departures  fron  ANSI  wara  appsopriate. 

ComwaenL  A  lew  canunaateas 
questioaad  whether  the  Department 
would  revise  the  Gaidelinns  to 
correspond  to  ANSI's  periodic  apdate  of 
its  standard. 

RespoBBB.  The  ANSI  fitandaid  ia 
reviewed  «t  five-year  intenrak.  ^  the 
ANSI  Staadaid  is  levised  io  the  future, 
the  Departramt  intends  to  review  each 
versioB.  aad.  if  appropriate  to  asake 
revisions  ta  the  Guidelines  in 
accordance  tvith  vxy  cevisiaas  aaade  to 
the  ANSI  Staadasd.  liodifinrtioas  af  the 
(Guidelines,  whether  or  not  sefleotive  af 
chaages  to  tbe  ANSI  Staadasd.  wiU  be 
subject  to  Botioe  and  prior  pubiic 
comment 

ComatemL  A  £ew  oeaaBenters 
requeated  that  tlw  Oepartmeai  nepahlish 
the  ANSI  Standaad  in  its  eotiiiety  in  ^ 
final  Goidebnes. 

Responae.  Ibe  American  Natioad 
Standasds  fastihiiB  (ANSIJ  is  a  private, 
natianal  asgaaizatiaa.  mmd  is  net 
ootuMctod  with  ike  Federal  GavenMnent. 
The  Depaitaieat  reoeived  p  onwi  Mian 
froD  ANSI  to  pitet  the  AMSI  StaBdaid  in 
its  entirety,  as  the  lime  of  paUieatioB  af 
the  piapaeed  jiiiiiillfs  iS6  «  81404 
24487}.  specifically  iar  the  pwpoae  of 
assisting  seadars  «f  tha  psopoaed 
guideUnes  in  dewokipini  iiady 
comments.  In  the  preamble  to  ibe 
prtKposad  fuiddioM.  tbe  DepantmeBt 
stated  fliat  aiaoe  it  area  printasg  the 
entiie  ANSI  StandaidL  aa  aaappaadtx  to 
the  propoaed^sideMBet.  the  fiaskl  notice 
of  the  AocessMhty  GaideMnas  weaM 
not  inelade  the  oanplete  tsid  of  the 
ANSI  SlMdaid  f55  FR  843714.  Copies  af 
the  ANSI  fMaadard  mar  te  pvcbased 
bom  the  A^srtoaaNafleBal  Steadasds 
Institute.  UM  BHtadway.  New  York.  NY 
10018. 

ComiaetU.  Axmther  cummeutor 
requested  that  the  Departraant  oanfim 
that  any  ANSI  pfovi^a  not  eited  in  the 
final  Guidelines  is  not  necaaaaryior 
compliance  with  the  Act 

Response.  In  the  proposed  guidelines, 
the  DepaiteaeBt  stated  that:  "^Vheie  the 
gaidellnee  tety  oa  seoMsM  of  the  ANSI 
Stendard.  the  ANSI  aacOona  «m  cited. 
*  '  *Far«Mse'8Hid«inea*at4tffer 
from  ihe  ANM  Stmiiatd.  iiiiimaiiiwled 
spacmcsnuMsa  asa  prowsaaa  ^sa  <w 
2tM^Tlw  final  Gaidelhna  incdode  (Ms 
sditeassBt.  and  IwithM  state  <wt  the 
AfW  aadtow  not  dted  to  idte 
Guidelines  have  haen4utmtohiud  by  the 
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Department  not  to  be  necessary  for 
compliance  with  the  Act's  requirements. 

Bias  Toward  Wheelchair  Users 

Comment  Two  commenters  stated 
that  the  proposed  guidelines  were 
biased  toward  wheelchair  users,  and 
that  the  Department  has  erroneously 
assumed  that  the  elderly  and  the 
physically  disabled  have  similar  needs. 
The  commenters  stated  that  the  physical 
problems  suffered  by  the  elderly  often 
involve  arthritic  and  back  problems, 
which  make  bending  and  stooping 
difficult 

Response.  The  proposed  guidelines, 
and  the  final  Guidelines,  reflect  the 
accessibility  requirements  contained  in 
the  Fair  Housing  Act.  These 
requirements  largely  are  directed 
toward  individuals  with  mobility 
impairments,  particularly  those  who 
require  mobility  aids,  such  as 
wheelchairs,  walkers,  or  crutches.  In 
two  of  the  Act's  accessibility 
requirements,  specific  reference  is  made 
to  wheelchair  users.  The  emphasis  of  the 
law  and  the  Guidelines  on  design  and 
construction  standards  that  are 
compatible  with  the  needs  of  wheelchair 
users  is  realistic  because  the 
requirements  for  wheelchair  access  (e.g., 
wider  doorways]  are  met  more  easily  at 
the  construction  stage.  (See  House 
Report  at  27.)  Individuals  with 
nonmobility  impairments  more  easily 
can  be  accommodated  by  later 
nonstructural  adaptations  to  dwelling 
imits.  The  Fair  Housing  Act  and  the  Fair 
Housing  regulations  assure  the  right  of 
these  individuals  to  make  such  later 
adaptations.  (See  section  804(f)(3)(A)  of 
the  Act  and  24  CFR  100.203  of  the 
regulations.  See  also  discussion  of 
adaptations  made  to  units  in  this 
preamble  under  the  heading  "Costs  of 
Adaptation"  in  the  section  entitled 
"Discussion  of  Comments  on  Related 
Fair  Housing  Issues".) 

Compliance  Problems  Due  to  Lack  of 
Accessibility  Guidelines 

Comment  A  number  of  commenters 
from  the  building  industry  attributed 
difficulty  in  meeting  the  Act's  March  13, 
1991  compliance  deadline,  in  part  to  the 
lack  of  accessibility  guidelines.  The 
commenters  complained  about  the^me 
that  it  has  taken  the  Department  to 
publish  proposed  guidelines,  and  the 
additional  time  it  has  taken  to  publish 
final  Guidelines. 

Response.  The  Department 
acknowledges  that  the  development  and 
issuance  of  final  Fair  Housing 
Accessibility  Guidelines  has  been  a 
time-consiuning  process.  However,  the 
building  industry  has  not  been  without 
guidance  on  compliance  with  the  Act's 


accessibility  requirements.  The  Fair 
Housing  Act  identifies  the  ANSI 
Standard  as  providing  design  standards 
that  would  achieve  compliance  with  the 
Act's  accessibility  requirements. 
Additionally,  in  the  preamble  to  both  the 
proposed  and  final  Fair  Housing  rule, 
and  in  the  text  of  Sl00.20S.'the 
Department  provided  examples  of  how 
certain  of  the  Act's  accessibility 
requirements  may  be  met  (See  53  FR 
45004-45005,  54  FR  3249-3252  (24  CFR 
Ch.  L  Subch.  A  App.  I,  at  583-586 
(1990)),  24  CFR  100.205.) 

The  delay  in  publication  of  the  final 
Guidelines  has  resulted,  in  part,  because 
of  the  Department's  pledge,  at  the  time 
of  publication  of  the  final  Fair  Housing 
regulations,  that  the  public  would  be 
provided  an  opportunity  to  comment  on 
the  Guidelines  (54  FR  3251,  24  CFR  Ch.  I, 
Subch.  A  at  585-586  (1990)).  The  delay 
in  publication  of  the  final  Guidelines 
also  is  attributable  in  part  to  the 
Department's  effort  to  develop 
Guidelines  that  would  (1)  ensure  that 
persons  with  disabilities  are  afforded 
the  degree  of  accessibility  provided  for 
in  the  Fair  Housing  Act  and  (2)  avoid 
the  imposition  of  unreasonable 
requirements  on  builders. 

Comment  Two  commenters  requested 
that  interim  accessibility  guidelines 
should  be  adopted  for  projects  "caught 
in  the  middle",  i.e.  those  projects  started 
before  publication  of  the  final 
Guidelines. 

Response.  The  preamble  to  the  June 
15, 1990  proposed  guidelines  and  the 
August  1, 1990  supplementary  notice 
directly  addressed  this  issue.  In  both 
documents,  the  Department  recognized 
that  projects  being  designed  in  advance 
of  publication  of  ^e  Guidelines  may  not 
become  available  for  occupancy  until 
after  March  13, 1991.  The  Department 
advised  that  efforts  to  comply  with  the 
Option  One  guidelines,  in  the  design  of 
projects  that  would  be  completed  before 
issuance  of  the  final  Guidelines,  would 
be  considered  as  evidence  of 
compliance  with  the  Act  in  connection 
with  the  Department's  investigation  of 
any  complaints.  The  August  1, 1990 
supplementary  notice  restated  the 
Department's  position  on  compliance 
with  the  Act's  requirements  prior  to 
publication  of  the  final  Guidelines,  and 
addressed  what  "evidence  of 
compliance"  will  mean  in  a  complaint 
situation. 

Confiict  with  Historic  Preservation 
Design  Codes 

Comment  Two  commenters 
expressed  concern  about  a  possible 
conflict  between  the  Act's  accessibility 
requirements  and  local  historic 
preservation  codes  (including 


compatible  design  requirements).  The 
commenters  stated  that  their  particular 
concerns  are:  (1)  The  conversion  of 
warehouse  and  commercial  space  to 
dwelling  units;  and  (2)  new  housing 
construction  on  vacant  lots  in 
historically  designated  neighborhoods. 
Response.  Existing  facilities  that  are 
converted  to  dwelling  units  are  not 
subject  to  the  Act's  accessibility 
requirements.  Additionally,  alteration, 
rehabilitation  or  repair  of  covered 
multifamily  dwellings  are  not  subject  to 
the  Act's  accessibility  requirements.  The 
Act's  accessibility  requirements  only 
apply  to  new  construction.  With  respect 
to  new  construction  in  neighborhoods 
subject  to  historic  codes,  the 
Department  believes  that  the  Act's 
accessibility  requirements  should  not 
conflict  with,  or  preclude  building 
designs  compatible  with  historic 
preservation  codes. 

Conflict  with  Local  Accessibibty  Codes 

Comment  Several  commenters 
inquired  about  the  appropriate  course  of 
action  to  follow  when  confronted  with  a 
conflict  between  the  Act's  accessibility 
requirements  and  local  accessibility 
requirements. 

Response.  Section  100.205{i)  of  the 
Fair  Housing  regulations  implements 
section  804(f)(8)  of  the  Act  which 
provides  that  the  Act's  accessibility 
requirements  do  not  supplant  or  replace 
State  or  local  laws  that  impose  higher 
accessibility  standards  (53  FR  45005). 
For  accessibility  standards,  as  for  other 
code  requirements,  the  governing 
principle  to  follow  when  Federal  and 
State  (or  local)  codes  differ  is  that  the 
more  stringent  requirement  applies. 

This  principle  is  equally  applicable 
when  multifamily  dwellings  are  subject 
to  more  than  one  Federal  law  requiring 
accessibility  for  persons  with  physical 
disabilities.  For  example,  a  multifamily 
dwelling  may  be  subject  both  to  the  Fair 
Housing  Amendments  Act  and  to 
section  504  of  the  Rehabilitation  Act  of 
1973.  Section  504  requires  that  5%  of 
units  in  a  covered  multifamily  dwelling 
be  fully  accessible — thus  imposing  a 
stricter  accessibility  standard  for  those 
units  than  would  be  imposed  by  the  Fair 
Housing  Act  However,  compliance  only 
with  the  section  504  requirements  would 
not  satisfy  the  requirements  of  the  Fair 
Housing  Act.  The  remaining  units  in  the 
covered  multifamily  dwelling  would  be 
required  to  meet  the  specific 
accessibility  requirements  of  the  Fair 
Housing  Act 

Comment  One  commenter,  the  Seattle 
Department  of  Construction  and  Land 
Use,  presented  an  example  of  how  a 
local  accessibility  code  that  is  more 
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thB  State  af 

oodeaa 

andfhatliu 


slita^jBul  with  ravpsct  ta  vGns 

with  ft«  Aef*  •oeeMibillty 

■trinsBHt  with  rmpect  1o  oflier 
provisions.  TIm  CMBnentor  peiBte4  owt 
that  iIm  Stat*  of  Wa«U^lMi  is  very 
hiily,  and  (bat  iM  State  d  Washh^fton's 
accesalbility  coda  saquta«a  aooaasibia 
buildings  ca  alles  that  wedd  be  deemed 
Impractical  lurfsr  the  Option  One 
guideliMa.  The  iiiai—iiilar  stated  dMt 

's  acueaadJUj 
tnatallatinn  af  a  raiap. 
Buy  thaa  cnale  an 
laaiUe  antzance  ior  the  graaad  flooc. 
making  it  ihtert  ta  the  Act'* 
accessibility  nqairemeBt*.  The 
conunenter  aaked  thai,  aince  the  pnoiecl 
was  not  iaitiaUy  SHh^ect  to  the  Act's 
requiremeatta.  whethiiar  the  cxeaAioa  of  aa 
accessible  sroand  floor  ia  acoordanoe 
with  the  State  code  pnMriskMia  wonkl 
require  all  units  on  the  ground  floor  to 
be  made  accessible  in  accordance  witli 
the  Fair  Mbmsih  Act  (The  Slate  of 
Washiagtaa's  aoceaaibtlty  code  would 
reqoize  only  a  peroenlage  of  the  units  to 
be  acceeaiMe.) 

Regponae.  I^e  answer  to  the 
commenter's  question  ia  that  a 
nonelevstar  btuldiag  with  an  aocesaihle 
entrance  oa  aa  accessible  route  is 
required  to  have  the  grauad  iloor  uaiu 
designed  and  constructed  ia  compliance 
with  the  Aot's  accessibility 
requirements.  Thia  response  is 
consistent  with  the  priocijile  that  the 
stricter  accessibility  requirement 
applies. 

Design  Gtridetinee  for  Enviromnenlat 

Ulnesa 

Comment  Twenty-three  (231 
commenters  advised  the  Department 
that  many  individuals  are  disabled 
because  of  severe  allergic  reactions  to 
ceiTtain  chemicals  used  in  construction, 
and  in  construction  materials.  These 
commenters  requested  that  the 
Department  develop  guidelines  for 
constructing  or  renorarting  housing  that 
are  sensitive  to  the  problems  of 
indi  vidua  Is  wrto  surfer  from  these 
allergic  reactions  (commonly  refeired  to 
as  enrironmentn  OuiessesV  Tucse 
commenters  fanner  auvrseo  utat.  as  of 
February  MtB,  the  Social  Secmity 
Admtnistrstion  Hsts  as  a  disability 
"Bnrironmeiital  Olnees"  (P.O.M.S. 
Manoel  No.  2*515.066). 

Beeponee.  Hw  Gtddelines  developed 
by  the  Depar^nent  are  limited  to 
providing  guidance  relating  to  the 
specific  accessibility  requirements  of  ^he 
Fair  Hansing  Act.  A«  ifiscussed  above, 
under  the  psoawhilti  beading  '^ias 
Toward  Wheelchair  Users,"  the  Act's 
requirements  prtasarily  m9  <ife«cied  to 


provldfaq  heushig  ftat  ts  aeoeesible  to 
individuals  wifh  raeMHty  hnpaUneiits. 
There  is  no  atototory  authority  for  (he 
Department  to  oeate  the  type  oi  oeslgn 
and  const!  uttion  atandards  suggested 
by  (he  comnenters. 

Design  Guideline*  for  the  Hearing  and 
VisuaUy-Iiiipaiced 

CommeitL  Sewaral  oooaBenten  atated 
that  fte  proposed  goideBae*  {ailed  to 
provide  design  featiaws  far  peopk  with 
hearing  and  vieual  iwpainaeDt*.  lliese 
commenters  stated  dMt  vicoal  and 
auditory  deai^i  features  laasl  be 
iachided  in  the  final  Guidelines. 

ileapoiwe.  As  noted  in  (be  resp*B*e  to 
the  pmoediag  commeot  the  DeftJartaent 
is  limited  to  prnvidkig  Guidline*  for  the 
specific  accessibility  requirements  of  the 
Act  The  Act  does  sot  reqnim  faliy 
aooesaibie  individual  dwelling  uaits.  For 
individaal  dweOing  aoKs.  the  Act 
requires  die  foUowing:  Door*  •affidendy 
wide  to  allow  passage  by  handicapped 
persons  ia  wheelchairr,  acoessibie  naate 
inta  and  through  the  dMwUing  onit;  tight 
switduw  electrical  oiitleta,  tiaemoatats, 
and  other  enviranmental  oeatrob  in 
accessible  kxatiosu;  reinforaements  in 
bathroom  walls  to  allow  later 
instaMatiea  of  greb  bars;  and  uaaUe 
kitchen*  and  bethvooflM  audi  that  an 
individual  isi  a  wheelchair  can 
maneuver  about  the  space.  To  specrfy 
visual  and  aaditory  design  features  for 
individual  dwelling  units  would  he  to 
recommend  standards  beysnd  (ho*e 
necessary  for  compliance  with  tfie  Act 
Such  feaiafes  were  among  those 
identiRed  in  Cengre*sionri  statement* 
di*cassing  raatJMioatiafM  fiiat  would  be 
made  by  oocupaste. 

The  Adt,  however,  requipe*  public  and 
conauxi  u*e  portion*  of  covered 
muhifamUy  beltings  to  be  "readily 
acoees^le  to  and  usable  by 
handicapped  persons."  The  more 
oomprefaenaive  acceesibiHty 
requirement  for  pablic  and  common  oee 
areas  of  dweMings  necessitates  a  more 
comprehensive  accessibility  standaid 
for  tfiese  area*.  According,  for  piibRc 
and  cerranon  see  areas,  the  fined 
Guidelines  reuunauend  ooaipHence  wiA 
the  appropriate  provisioRS  of  the  ANSI 
Standard.  The  ANSI  Standard  for  public 
and  oommoB  wse  areas  specifies  ceitam 
design  features  to  aocomraodate  people 
wiii  hearing  and  risual  impairments. 

Guidelines  as  Minimum  Requirements 

Comment  A  number  of  coomianlers 
requested  that  the  Department 
categorize  <he  final  Gtddeline*  as 
minimum  requirenents,  and  not  as 
pevfemanoe  standards,  because 
"recommended"  guideliaes  are  lees 
effective  in  achieving  the  objectives  of 


the  Act.  Another  commeutei  noted  that 
a  safe  harbor  provision  becomes  a  oe 
facto  miniauuB  nquiiieaMDt,  aad  that  it 
should  therefore  be  referred  to  as  a 
minimum  requiisment. 

Response.  The  Department  has  not 
categorized  (he  Gnal  Guidelines  as 
either  peiConnance  standards  «r 
minimum  requirements.  The  miaimwrn 
accesafbOity  requirements  are  contained 
in  fhe  Act  The  Guideliaes  adopted  by 
the  Department  provide  one  way  in 
which  a  builder  or  developer  may 
achieve  compliance  with  the  Act's 
accessibility  requirements.  There  ace 
other  ways  to  achieve  compiiawre  with 
the  Act's  acceuibility  cequireaents.  as 
for  example,  full  ooaipliance  with  ANSI 
A117.1.  Gives  ihis  fact  it  would  be 
inappropriate  on  the  part  of  the 
Departmeot  to  cooatraia  designers  by 
presenting  the  Fair  Housing 
Accessibility  Guideliaes  as  minimnm 
requirements.  Builders  and  developers 
should  be  bee  to  use  any  reasonable 
design  that  obtaioa  a  lesult  conaistant 
widi  the  Act's  MquireiBents. 
Accordingly,  (he  deMgn  ^woifications 
presented  ia  the  final  Guideliaes  are 
appropriately  relereed  to  as 
"iwfiTMii'nfiaftffi  guideiiaes". 

It  is  tnie.  however,  tfiat  ooaipbaiice 
with  the  Pair  Honshu  Accaaaihttty 
Guidelines  wiU  pravide  bnilders  witfa  a 
safe  harbar.  fividanoe  cl  compfiaace 
with  the  Pair  HooaJag  Aoccnaihih^ 
Guldelinos  adapted  t7  thi*  aotice  shall 
be  a  basis  for  a  detetmiBatian  iui  then 
is  ao  reasonable  cMise  to  habeve  thai  a 
disciiauaaSary  hi— iag  piWilirm  under 
SBctioa  a04(f)(3)  baa  occwred  or  is  iftKMt 
to  occur  im  conDeofioa  wJth  the 
investigatioa  of  oompiaints  filed  with 
the  Depaitnent  relating  to  covered 
muitifiBBdly  darelUngs. 

National  Accessibility  Code 

Comment  Several  coiiawsitera  atated 
that  there  are  too  many  accessibility 
codes— ANSI,  UFAS.  and  State  and 
local  accessibility  codes.  These 
coamienters  requested  that  the 
Departinent  woric  with  ^  iwBvidual 
States  to  arrive  at  one  nationsl  m^form 
set  at  accessibility  guidefeM*. 

Reaponae.  Tbere  is  no  «tatutory 
atrdiority  to  establish  one  nationaBy 
uniform  set  of  accesslbHlty  standards. 
The  Department  is  in  i^greemcnt  with 
the  oeraflienters'  basic  tbene  that 
increased  uniformity  in  aeceaeibffity 
standards  is  desirable.  In  furtherance  of 
this  objective,  the  Department  has  rened 
upon  the  ANSI  Standard  as  Ibe  design 
basis  for  %m  fair  Housing  Accessibifity 
Guidelines.  The  Department  notes  that 
the  ANSI  Standard  also  serves  as  the 
design  basis  for  the  Uniform  Federal 
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Accessibility  Standards  (UFAS),  the 
Minimum  Guidelines  and  Requirements 
for  Accessible  Design  (MGRAD)  issued 
by  the  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board,  and  many  State  and  local 
government  accessibility  codes. 

One  Set  of  Design  Standards 

Comment  A  niunber  of  commenters 
objected  to  the  fact  that  the  proposed 
guidelines  included  more  than  one  set  of 
design  standards.  The  commenters 
stated  that  the  final  Guidelines  should 
present  only  one  set  of  design  standards 
so  as  not  to  weaken  the  Act's 
accessibility  requirements. 

Response.  The  inclusion  of  options  for 
accessibility  design  in  the  proposed 
guidelines  was  both  to  encourage  a 
maximum  range  of  public  comment  and 
to  illustrate  that  there  may  be  several 
ways  to  achieve  compliance  with  the 
Act's  accessibility  requirements. 
Congress  made  clear  that  compliance 
with  the  Act's  accessibility  standards 
did  not  require  adherence  to  a  single  set 
of  design  specifications.  In  section 
804(f)(4)  of  the  Act  the  Congress  steted 
that  compliance  with  the  appropriate 
requirements  of  the  ANSI  Standard 
suffices  to  satisfy  the  accessibility 
requirements  of  the  Act  In  House 
Report  No.  711,  the  Congress  further 
stated  as  follows: 

However  this  section  (section  8(M{f)(4))  is 
not  intended  to  require  that  designers  follow 
tliii  standard  exclusively,  for  there  may  Im 
other  local  or  State  standards  with  wlilcfa 
compliance  is  required  or  tliere  may  be  other 
creative  metliods  of  meeting  these  standards, 
(House  Report  at  27) 

Similariy,  the  Department's  Guidelines 
are  not  tiie  exclusive  standard  for 
compliance  with  the  Act's  accessibility 
requirements.  Since  the  Department's 
Guidelines  are  a  safe  harbor,  and  not 
minimum  requirements,  builders  and 
developers  may  follow  alternative 
standards  that  achieve  compliance  with 
the  Act's  accessibility  requirements. 
This  policy  is  consistent  with  the  intent 
of  Congress,  which  was  to  encourage 
creativity  and  flexibility  in  meeting  the 
requiremente  of  the  Act 

Reliance  on  Preamble  to  Guidelines 

Comment  One  commenter  asked 
whether  the  explanatory  information  in 
the  background  section  of  the  final 
Guidelines  may  be  relied  upon,  and 
deemed  to  have  the  same  force  and 
effect  as  the  Guidelines  themselves. 

Response.  The  Fair  Housing 
Accessibility  Guidelines  are — as  the 
name  indicates — only  guidelines,  not 
regulations  or  minimum  requiremente. 
The  Guidelines  consist  of  recommended 
design  specifications  for  compliance 


with  the  specific  accessibility 
requiremente  of  the  Fair  Housing  Act 
The  final  Guidelines  provide  builders 
with  a  safe  harbor  that  short  of 
specifying  all  of  the  provisions  of  the 
ANSI  Standard,  illustrate  accepteble 
methods  of  compliance  with  the  Act  To 
the  extent  that  the  preamble  to  the 
Guidelines  provide  clarification  on 
certein  provisions  of  the  Guidelines,  or 
illustrates  additional  accepteble 
methods  of  compliance  with  the  Act's 
requirements,  the  preamble  may  be 
relied  upon  as  additional  guidance.  As 
noted  in  the  "Sunamaiy"  portion  of  this 
dociunent  the  preamble  to  the 
GuideUnes  will  be  codified  in  the  1991 
edition  of  the  Code  of  Federal 
Regulations  as  Appendix  QI  to  the  Fair 
Housing  regulations  (24  CFR  Ch.  L 
Subch.  A.  App.  m.). 

"User  Friendly"  Guidelines 

Comment  A  number  of  commenters 
criticized  the  proposed  guidelines  for 
being  too  complicated,  too  ambiguous, 
and  for  requiring  reference  to  ^number 
of  different  sources.  These  comnenters 
requested  that  the  final  Guidelines  be 
clear,  concise  and  "user  friendly".  One 
commenter  requested  that  the  final 
Guidelines  use  terms  that  conform  to 
terms  used  by  each  of  the  three  major 
building  code  oiganizations:  the  Building 
Officials  and  Code  Administrators 
International  Ina  (BOCA);  the 
International  Conference  of  Building 
Officials  (ICBO),  and  the  Southern 
Building  Code  Congress  International 
(SBCCI). 

Response.  The  Depiirtment  recognizes 
that  the  Accessibility  Guidelines  include 
several  highly  technical  provisions.  In 
drafting  the  final  Guidelines,  the 
Department  has  made  every  effort  to 
explain  these  provisions  as  clearly  as 
possible,  to  use  technical  and  building 
terms  consistent  with  the  terms  used  by 
the  major l)uilding  code  organizations, 
to  define  terms  clearly,  and  to  provide 
additional  explanatory  information  on 
certein  of  the  provisions  of  the 
Guidelines. 

2.  Section-by-Section  Analysis  of  Final 
Guidelines 

The  following  presents  a  section-by- 
section  analysis  of  the  final  Guidelines. 
The  text  of  the  final  Guidelines  is 
organized  into  five  sections.  The  first 
four  sections  of  the  Guidelines  provide 
background  and  explanatory 
information  on  the  Guidelines.  Section  1. 
the  Introduction,  describes  the  purpose, 
scope  and  organization  of  the 
Guidelines.  Section  2  defines  relevant 
terms  used.  Section  3  reprinte  the  text  of 
24  CFR  100205,  which  implements  the 
Fair  Housing  Act's  accessibility 


requirements,  and  Section  4  describes 
the  application  of  the  Guidelines. 
Section  5,  the  final  section,  presente  the 
design  specifications  recommended  by 
the  Department  far  meeting  the  Act's 
accessibility  requiremente,  as  codified  in 
24  CFR  100.206.  Section  5  is  subdivided 
into  seven  areas,  to  address  each  of  the 
seven  areas  of  accessible  design 
required  by  the  Act. 

The  following  section-by-section 
analysis  discusses  the  comments 
received  on  each  of  the  sections  of  the 
proposed  Option  One  Guidelines,  and 
the  Department's  response  to  these 
comments.  Where  no  discussion  of 
comments  is  provided  under  a  section 
heading,  no  commente  were  received  on 
this  section. 

Section  1.  Introduction 

Section  1.  the  Introduction,  describes 
the  purpose,  scope  and  oiganization  of 
the  Fair  Housing  Accessibility 
Guidelines.  This  section  also  clarifies 
that  the  accessibility  guidelines  apply 
only  to  the  design  and  construction 
requiremente  of  24  CFR  100.205,  and  do 
not  relieve  persons  participating  in  a 
federal  or  federally-assisted  program  or 
activity  from  other  requiremente,  such 
as  those  required  by  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C 
794),  or  the  Architectiu-al  Barriers  Act  of 
1968  (42  U.S.G  4151-4157).  (The  design 
provisions  for  those  laws  are  found  at  24 
CFR  Part  8  and  24  CFR  Part  40, 
respectively.)  Additionally,  section  1 
explains  that  only  those  sections  of  the 
ANSI  Standard  cited  in  the  Guidelines 
are  required  for  compliance  with  the 
accessilMlity  requiremente  of  the  Fair 
Housing  Act.  Revisions  to  section  1 
reflect  the  Department's  response  to  the 
request  of  several  commenters  for 
further  clarification  on  the  purpose  and 
scope  of  the  Guidelines. 

Section  2.  Definitions 

This  section  incorporates  appropriate 
definitions  from  S  100.201  of  the 
Department's  Fair  Housing  regulations, 
and  provides  additional  definitions  for 
terms  used  in  the  Guidelines.  A  number 
of  commente  were  received  on  the 
definitions.  Clarifications  were  made  to 
certain  definitions,  cmd  additional  terms 
were  defined.  New  terms  defined  in  the 
final  Guidelines  include;  adaptable, 
assistive  device,  ground  floor,  loft 
multistory  dwelling  unit  single-story 
dwelling  unit  and  story.  The  inclusion 
of  new  definitions  reflecte  the  comments 
received,  and  also  reflecte  new  terms 
introduced  by  changes  to  certain  of  the 
Option  One  design  specifications.  In 
several  instances,  the  clarifications  of 
existing  definitions,  or  the  new  terms 
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defined,  were  derived  from  definitions 
of  certain  terms  used  by  one  or  more  of 
the  major  building  code  organizations. 
Comments  on  specific  definitions  are 
discussed  either  below  or  in  that  portion 
of  the  preamble  under  the  particular 
section  heading  of  the  Guidelines  in 
which  these  terms  appear. 

Accessible 

Comment  A  number  of  conunenters 
stated  that  the  Department  used  the 
terms  "accessible"  and  "adaptable" 
interchangeably,  and  requested 
clarification  of  the  meaning  of  each.  The 
conunenters  noted  that,  under  several 
State  building  codes,  these  terms  denote 
different  standards  for  compliance.  The 
conunenters  requested  that  if  the 
Department  intends  these  two  terms  to 
have  the  same  meaning,  this  should  be 
clearly  stated  in  the  final  Guidelines, 
and,  if  the  terms  have  different 
meanings,  "adaptable"  should  also  be 
defined. 

Response.  The  Department's  use  of 
the  terms  "adaptable"  and  "accessible" 
in  the  preamble  to  the  proposed 
guidelines  generally  reflected  Congress' 
use  of  the  terms  in  the  text  of  the  Act, 
and  in  the  House  and  Senate  conference 
reports.  However,  to  respond  to 
commenters'  concerns  about  the 
distinctions  between  these  terms,  the 
Department  has  included  a  definition  of 
"adaptable  dwelling  units"  to  clarify  the 
meaning  of  this  term,  within  the  context 
of  the  Fair  Housing  Act.  In  the  final 
Guidelines,  "adaptable  dwelling  units", 
when  used  with  respect  to  covered 
multifamily  dwellings,  means  dwelling 
units  that  include  features  of  adaptable 
design  specified  in  24  CFR  100.205(c) 
(2H3). 

The  Fair  Housing  Act  refers  to  design 
features  that  include  both  the  minimal 
"accessibility"  features  required  to  be 
built  into  the  unit,  and  the  "adaptable" 
feature  of  reinforcement  for  bathroom 
walls  for  the  future  installation  of  grab 
bars.  Accordingly,  under  the  Fair 
Housing  Act  an  "adaptable  dwelling 
unit"  is  one  that  meets  the  minimal 
accessibility  requirements  specified  in 
the  Act  (i.e.,  usable  doors,  an  accessible 
route,  accessible  environmental 
controls,  and  usable  kitchens  and 
bathrooms]  and  the  "adaptable" 
structural  feature  of  reinforced 
bathroom  walls  for  later  installation  of 
grab  bars. 

Assistive  Device 

Comment.  Several  conunenters 
requested  that  we  define  the  phrase 
"assistive  device." 

Response.  "Assistive  device"  means 
an  aid,  tool,  or  instrument  used  by  a 
person  with  disabiUties  to  assist  in 


activities  of  daily  living.  Examples  of 
assistive  devices  include  tongs,  knob 
turners,  and  oven  rack  pusher/pullers.  A 
definition  for  "assistive  device"  has 
been  included  in  the  final  Guidelines. 

Bathroom 

In  response  to  the  concern  of  several 
commenters,  the  Department  has 
revised  the  definition  of  "bathroom"  in 
the  final  Guidelines  to  clarify  that  a 
bathroom  includes  a  "compartmented" 
bathroom.  A  compartmented  bathroom 
is  one  in  which  the  bathroom  fixtures 
are  distributed  among  interconnected 
rooms.  The  fact  that  bathroom  facilities 
may  be  located  in  interconnecting  rooms 
does  not  exempt  this  type  of  bathroom 
from  the  Act's  accessibility 
requirements.  This  clarification,  and 
minor  editorial  changes,  were  the  only 
revisions  made  to  the  definition  of 
"bathroom".  Other  comments  on  this 
term  were  as  follows: 

Comment.  Several  conunenters 
requested  that  the  Department 
reconsider  its  definition  of  "bathroom", 
to  include  powder  rooms,  i.e.,  rooms 
with  only  a  toilet  and  sink.  These 
commenters  stated  that  persons  with 
disabilities  should  have  access  to  all 
bathrooms  in  their  homes,  not  only  full 
bathrooms.  One  commenter  believed 
that,  unless  bathroom  was  redefined  to 
include  single-  or  two- fixture  facilities, 
some  developers  will  remove  a  bathtub 
or  shower  from  a  proposed  second  full 
bathroom  to  avoid  having  to  make  the 
second  bathroom  accessible.  The 
commenter  suggested  that  bathroom  be 
redefined  to  Include  any  room 
containing  at  least  two  of  the  possible 
bathroom  fixtures  (toilet,  sink,  bathtub 
or  shower). 

Response.  In  defining  "bathroom"  to 
include  a  water  closet  (toilet),  lavatory 
(sink),  and  bathtub  or  shower,  the 
Department  has  followed  standard 
dictionary  usage,  as  well  as 
Congressional  intent.  Congressional 
statements  emphasized  that  the  Act's 
accessibihty  requirements  were 
expected  to  have  a  minimal  effect  on  the 
size  and  design  of  dwelling  units.  In  a 
full-size  bathroom,  this  can  be  achieved. 
To  specify  space  for  wheelchair 
maneuvering  in  a  powder  room  would, 
in  most  cases,  require  enlarging  the 
room  significantiy.  However,  a  powder 
room  would  be  subject  to  the  Act's 
accessibility  requirements  if  the  powder 
room  is  the  only  toilet  facility  on  the 
accessible  level  of  a  covered  multistory 
dwelling  unit.  Additionally,  it  should  be 
noted  that  doors  to  powder  rooms 
(regardless-of  the  location  of  the  powder 
room),  like  all  doors  within  dwelling 
units,  are  required  by  the  Act  to  be  wide 
enough  for  wheelchair  passage.  Some 


powder  rooms  may,  in  fact  be  usable  by 
persons  in  wheelchairs. 

Comment  One  conunenter  requested 
that  the  final  Guidelines  provide  that  a 
three-quarters  bathroom  (water  closet, 
lavatory  and  shower]  would  not  be 
subject  to  the  accessibility 
requirements — specifically,  the 
requirement  for  grab  bar  reinforcement. 

Response.  The  Fair  Housing  Act 
requiries  reinforcements  in  bathroom 
walls  to  allow  for  later  installation  of 
grab  bars  at  toilet,  bathtub  or  shower,  if 
provided.  Accordingly,  the  Fair  Housing 
regulations  specifically  require 
reinforcement  in  bathroom  walls  to 
allow  later  installation  of  grab  bars 
around  the  shower,  where  showers  are 
provided.  (See  24  CFR  100.205(c](3](iii].] 

Building 

Comment.  One  commenter  suggested 
that  the  Department  use  the  term 
"structure"  in  lieu  of  "building".  The 
commenter  stated  that  in  the  building 
industry,  "building"  is  defined  by 
exterior  walls  and  fire  walls,  and  that  an 
apartment  structure  of  four  units  could 
be  subdivided  into  two  separate 
buildings  of  two  units  each  by 
inexpensive  construction  of  a  firewall. 
The  commenter  suggested  that  the  final 
definition  of  "building"  include  the 
following  language:  "For  the  purpose  of 
the  Act  firewall  separation  does  not 
define  buildings." 

Response.  The  term  "building"  is  the 
term  used  in  the  Fair  Housing  Act  The 
Department  uses  this  term  in  the 
Guidelines  to  be  consistent  with  the  Act 
With  respect  to  the  conunent  on  firewall 
separation,  the  Department  believes 
that,  within  the  context  of  the  Fair 
Housing  Act  the  more  appropriate  place 
for  the  language  on  firewall  separation 
is  in  the  definition  of  "covered 
multifamily  dwellings".  Since  many 
building  codes  in  fact  define  "building" 
by  exterior  walls  and  firewalls,  a 
definition  of  "building"  in  the  Fair 
Housing  Accessibility  Guidelines  that 
explicitly  excludes  firewalls  as  a  means 
of  identifying  a  building  would  place  the 
Guidelines  in  conflict  with  local  building 
codes.  Accordingly,  to  avoid  this 
conflict  the  Department  has  clarified 
the  definition  of  "covered  multifamily 
dwelling"  (which  is  discussed  below]  to 
address  the  issue  of  firewall  separation. 

Covered  Multifamily  Dwellings 

The  Department  has  revised  the 
definition  of  "covered  multifamily 
dwellings"  to  clarify  that  dwelling  units 
within  a  single  structiue  separated  by 
firewalls  do  not  for  purposes  of  these 
Guidelines,  constitute  separate 
buildings. 
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A  number  of  questions  and  comments 
were  received  on  what  should,  or  should 
not  be  considered  a  covered  multifamily 
dwelling.  Several  of  these  comments 
requested  darification  concerning 
"ground  floor  dwelling  units".  These 
comments  generally  concluded  v«rith  a 
request  that  the  Department  define 
"ground  floor"  and  "ground  floor  unit". 
The  Department  has  included  a 
definition  of  "ground  floor"  in  the  final 
Guidelines.  The  Department  believes 
that  this  definition  is  sufiicientiy  clear  to 
identify  ground  floor  units,  and  that 
therefore  a  separate  definition  for 
"ground  floor  unit"  is  unnecessary. 
Specific  questions  concerning  ground 
floor  units  are  discussed  below  under 
the  heading  "Ground  Floor".  Comments 
on  other  covered  multifamily  dwellings 
ere  as  follows: 

Comment  (Garden  apartments]  One 
commenter  requested  that  the 
Department  clarify  whether  single 
family  attached  dwelling  units  with  all 
living  space  on  one  level  (i.e.  garden 
units]  fall  within  the  definition  of 
covered  multifamily  dwellings. 

Response.  The  Fair  Housing  Act  and 
its  regulations  clearly  define  "covered 
multifamily  dwellings"  as  buildings 
consisting  of  four  or  more  dwelling 
units,  if  such  buildings  have  one  or  more 
elevators,  and  ground  floor  dwelling 
units  in  other  buildings  consisting  of 
four  or  more  dwelling  units.  Garden 
apartments  located  in  an  elevator 
building  of  four  or  more  units  are  subject 
to  the  Act's  requirements.  If  the  garden 
apartment  is  on  the  ground  floor  of  a 
nonelevator  building  consisting  of  four 
or  more  apartments,  and  if  all  living 
space  is  on  one  level,  then  the 
apartment  is  subject  to  the  Act's 
requirements  (imless  the  building  is 
exempt  on  the  basis  of  site 
impracticality). 

Comment  (Townhouses)  Several 
conunenters  requested  clarification 
concerning  whether  townhouses  are 
covered  multifamily  dwellings. 

Response.  In  the  preamble  to  the  Fair 
Housing  regulations,  the  Department 
addressed  this  issue.  Using  an  example 
of  a  single  structure  consisting  of  five 
two-story  townhouses,  the  Department 
stated  that  such  a  structure  is  not  a 
covered  multifamily  dwelling  if  the 
building  does  not  have  an  elevator, 
because  the  entire  dwelling  unit  is  not 
on  the  ground  floor.  Thus,  the  first  floor 
of  a  two-story  townhouse  in  the 
example  is  not  a  ground  floor  unit 
because  the  entire  unit  is  not  on  the 
ground  floor.  In  contrast  a  structure 
consisting  of  five  single-story 
townhouses  would  be  a  covered 
multifamily  dwelling.  (See  54  FR  3244;  24 


CFR  Ch.  I.  Subch.  A,  App.  I  at  575-576 
(1990).) 

Comment  (Units  with  basements) 
One  commenter  asked  whether  a  tmit 
that  contains  a  basement  which 
provides  additional  Uving  space,  would 
be  viewed  as  a  townhouse,  and 
therefore  exempt  from  the  Act's 
accessibihty  requirements.  The 
commenter  stated  that  basements  are 
generally  designed  with  the  top  of  the 
basement  including  the  basement 
entrance,  above  finished  grade,  and  that 
basement  space  cannot  be  made 
accessible  without  installation  of  an 
elevator  or  a  lengthy  ramp. 

Response.  If  the  basement  is  part  of 
the  finished  Uving  space  of  a  dwelling 
unit  then  the  dwelling  unit  will  be 
treated  as  a  multistory  unit  and 
application  of  the  Act's  accessibility 
requirements  will  be  determined  as 
provided  in  the  Guidelines  for 
Requirement  4.  If  the  basement  space  is 
unfinished,  then  it  would  not  be 
considered  part  of  the  fiving  space  of  the 
unit  and  the  basement  woidd  not  be 
subject  to  the  Act's  requirements.  Attic 
space  would  be  freated  in  the  same 
manner. 

Dwelling  Unit 

"Dwelling  imit"  is  defined  as  a  single 
unit  of  residence  for  a  household  of  one 
or  more  persons.  The  definition  provides 
a  hst  of  examples  of  dwelling  units  in 
order  to  clarify  the  types  of  imits  that 
may  be  covered  by  die  Fair  Housing 
Act  The  examples  include 
condominiimis  and  apartment  units  in 
apartment  buildings.  Several 
commenters  submitted  questions  on 
condominiums,  and  one  commenter 
requested  clarification  on  whether 
vacation  time-sharing  units  are  subject 
to  the  Act's  requirements.  Their  specific 
comments  are  as  follows: 

Comment  (Condominiums]  A  few 
conunenters  requested  that 
condominiums  be  excluded  from 
covered  dwelling  units  because 
condominiums  are  comparable  to  single 
family  homes.  The  conunenter  stated 
that  condominiums  do  not  compete  in 
the  rental  market  but  compete  in  the 
sale  market  %vith  single  family  homes, 
which  are  exempt  bom  the  Act's 
requirements. 

Response.  The  Fair  Housing  Act 
requires  all  covered  multifamily 
dwellings  for  first  occupancy  after 
March  13, 1991  to  be  designed  and 
constructed  in  accordance  with  the 
Act's  accessibility  requirements.  The 
Act  does  not  distinguish  between 
dwelling  units  in  covered  multifamily 
dwellings  that  are  for  sale,  and  dwelling 
units  that  are  for  rent  Condominium 
units  in  covered  multifamily  dwellings 


must  comply  with  the  Act's  accessibility 
requirements. 

Comment  (Ciutom-designed 
condominium  units]  Two  commenters 
stated  that  purdiasers  of  condominiiun 
units  often  request  their  units  to  be 
custom  designed.  The  commenters 
questioned  whether  custom-designed 
units  must  comply  with  the  Act's 
accessibility  requirements.  Another 
conunenter  stated  that  the  Department 
should  exempt  from  compliance  those 
condominium  units  which  are  pre-sold, 
but  not  yet  constructed,  and  for  which 
owners  have  expressly  requested 
designs  that  are  incompatible  with  the 
Act's  accessibility  requirements. 

Response.  The  fact  that  a 
condominium  unit  is  sold  before  the 
completion  of  construction  does  not 
exempt  a  developer  from  compliance 
v^rith  the  Act's  accessibility 
requirements.  The  Act  imposes 
affirmative  duties  on  builders  and 
developers  to  design  and  construct 
covered  multifamily  dwellings  for  first 
occupancy  after  March  13, 1991  in 
accordance  with  the  Act's  accessibility 
requirements.  These  requirements  are 
mandatory  for  covered  multifamily 
dwellings  for  first  occupancy  after 
March  13, 1991,  regardless  of  the 
ownership  status  of  covered  individual 
dwelling  units.  Thus,  to  the  extent  that 
the  pre-sale  or  post-sale  construction 
included  features  that  are  covered  by 
the  Act  (such  as  framing  for  doors  in 
pre-sale  "shell"  construction],  they 
should  be  built  accordingly. 

Comment  (Vacation  timeshare  units) 
One  commenter  questioned  whether 
vacation  timeshare  units  were  subject  to 
the  Act's  requirements.  The  commenter 
stated  that  a  timeshare  unit  may  be 
owned  by  2  to  51  individuals,  each  of 
whom  owns,  or  has  the  right  to  use,  the 
unit  for  a  proportionate  period  of  time 
equal  to  his  or  her  o%vner8hip. 

Response.  Vacation  timeshare  units 
are  subject  to  the  Act's  accessibihty 
requirements,  when  the  units  are 
otherwise  subject  to  the  accessibihty 
requirements.  "Dwelling"  is  defined  in 
24  CFR  100.20  as  "any  building, 
structiue,  or  portion  thereof  which  is 
occupied  as,  or  designed  or  intended  for 
occupancy  as,  a  residence  by  one  or 
more  famiUes,  and  any  vacant  land 
which  is  offered  for  sale  or  lease  for  the 
construction  or  location  thereon  of  any 
such  building,  structure  or  portion 
thereof.  The  preamble  to  the  final  Fair 
Housing  rule  states  that  the  definition  of 
"dwelling"  is  "broad  enough  to  cover 
each  of  the  types  of  dwellings 
enumerated  in  the  proposed  rule:  mobile 
home  parks,  trailer  courts, 
condominiimis,  cooperatives,  and  time- 
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tharing  pmpertie*. "  (Einph««i»  added.) 
(Sm  M  FR  3238. 24  CPR  Ch.  L  Subch.  A. 
App.  L  at  587  (1980).)  Accordingly,  the 
fact  of  vacation  timeahare  ownership  of 
units  in  a  building  does  not  affect 
whether  the  •tnictuie  is  subfect  to  the 
Act's  accessibility  requirements. 

Entrance 

CoaunenL  One  commenter  requested 
clarification  on  whether  "entrance" 
refers  to  an  entry  door  to  a  dwelling 
unit  or  an  entry  door  to  the  building. 

Response.  As  used  in  the  Guidelines, 
"entrance"  refers  to  an  exerior  entry 
door.  The  definition  of  "entrance"  has 
been  revised  in  the  final  Guidelines  to 
clarify  this  point,  and  the  term  "entry"  is 
used  instead  of  "entrance"  when 
referring  to  the  entry  into  a  unit  when  it 
is  interior  to  the  building. 

Ground  Floor 

As  noted  above,  under  the  discussion 
of  covered  multifamily  dwellings, 
several  commenters  requested 
clarification  concerning  "ground  floor" 
and  "ground  floor  dwelling  unit".  In 
response  to  these  comments,  the 
Department  has  included  a  definition  for 
"ground  floor"  in  the  final  Guidelines. 
The  Department  has  incorporated  the 
definition  of  "ground  floor"  found  in  the 
Fair  Housing  regulations  (24  CFR 
100.201),  and  has  expanded  this 
definition  to  address  specific  concerns 
related  to  implementation  of  the 
Guidelines.  In  the  final  Guidelines, 
"ground  floor"  is  defined  as  follows: 

"Ground  floor"  meant  a  floor  of  a  building 
with  a  building  entrance  on  an  accessible 
route.  A  building  may  have  one  or  more 
ground  floors.  Where  the  flrst  floor  containing 
dwelling  units  in  a  building  It  above  grade, 
all  units  on  that  floor  must  be  served  by  a 
building  entrance  on  an  accessible  route.  This 
floor  will  tw  considered  to  be  a  ground  floor. 

Specific  comments  concerning  ground 
floor  units  are  as  follows: 

Comment.  (Nonresidential  ground 
floor  units)  Two  commenters  advised 
that,  in  many  urban  areas,  buildings  are 
constructed  without  an  elevator  and 
with  no  dwelling  units  on  the  ground 
floor.  The  ground  floor  contains  either 
parking,  retail  shops,  restaurants  or 
offices.  To  bring  these  buildings  into 
compliance  with  the  Act,  one  of  the 
commenters  recommended  that  the 
Department  adopt  a  proposal  under 
consideration  by  the  International 
Conference  of  Building  Officials  (ICBO). 
The  commenter  stated  that  the  proposal 
provides  that,  in  buildings  with  groimd 
floors  occupied  by  parking  and  other 
nonresidential  uses,  the  lowest  story 
containing  residential  units  is 
considered  the  ground  floor.  Another 
commenter  recommended  that  a 


building  should  be  exempt  from 
compliance  with  the  Act's  requirements 
if  the  ground  floor  is  occupied  by  a  non- 
residential use  (including  parking].  The 
commenter  stated  that  if  an  elevator  is 
to  be  provided  to  serve  the  upper 
residential  floors,  then  the  elevator 
should  also  serve  the  ground  floor,  and 
access  be  provided  to  all  the  dwelling 
units. 

Response.  Tlie  Department  believes 
that  the  definition  of  "ground  floor  unit" 
incorporated  in  the  final  Guidelines 
addresses  the  concerns  of  the 
commenters. 

Comment  (More  than  one  ground 
floor]  One  commenter  requested 
guidance  on  treatment  of  nonelevator 
garden  apartments  (i.e.,  apartment 
buildings  that  generally  are  built  on 
slopes  and  contain  two  stories  in  the 
front  of  the  building  and  three  stories  in 
the  back).  The  commenter  stated  that 
these  buildings  arguably  may  be  said  to 
have  two  ground  floors.  The  commenter 
requested  that  the  Department  clarify 
that,  if  a  building  has  more  than  one 
ground  floor,  the  developer  must  make 
one  groimd  floor  accessible — but  not 
both—and  the  developer  may  choose 
which  floor  to  make  accessible.  Another 
commenter  suggested  that,  in  a  garden- 
type  apartment  building,  the  floor  served 
by  the  primary  entrance,  and  which  is 
located  at  the  parking  lot  level,  is  the 
floor  which  must  be  made  accessible. 

Response.  In  the  preamble  to  the  final 
Fair  Housing  rule,  the  Department 
addressed  the  issue  of  buildings  with 
more  than  one  groimd  floor.  (See  54 
3244,  24  CFR  Ch.  I  Subch.  A.  App.  I  at 
576  (1900).)  The  Department  stated  that 
if  a  covered  building  has  more  than  one 
floor  with  a  building  entrance  on  an 
accessible  route,  then  the  units  on  each 
floor  with  an  accessible  building 
entrance  must  satisfy  the  Act's 
accessibility  requirements.  (See  the 
discussion  of  townhouses  in  nonelevator 
buildings  above.) 

Handicap 

Comment.  Several  commenters 
requested  that  the  Department  avoid  use 
of  the  terms  "handicap"  and 
"handicapped  persons",  and  replace 
them  with  the  terms  "disability"  and 
"persons  with  disabilities". 

Response.  "Handicap"  and 
"handicapped  persons"  are  the  terms 
used  by  the  Fair  Housing  Act.  These 
terms  are  used  in  Guidelines  and 
regulations  to  be  consistent  with  the 
statute. 

Principle  of  Reasonableness  and  Cost 

Comment  Four  commenters  noted 
that,  in  the  preamble  to  the  proposed 
guidelines,  the  Department  indicated 


that  the  Fair  Housing  Accessibility 
Guidelines  were  limited  by  a  "principle 
of  reasonableness  and  cost".  The 
commenters  requested  that  the 
Department  define  this  phrase. 

Response.  In  the  preamble  to  the 
proposed  guidelines,  the  Department 
stated  in  relevant  part  as  follows: 
"These  guidelines  are  intended  to 
provide  a  safe  harbor  for  compliance 
with  respect  to  those  issues  they  cover. 
*  *  *  Where  the  ANSI  Standard  is  not 
applicable,  the  language  of  the  statute 
itself  is  the  safest  guide.  The  degree  of 
scoping,  accessibility,  and  the  like  are  of 
course  limited  by  a  principle  of 
reasonableness  and  cost."  (55  FR  24371] 

In  House  Report  No.  711,  die 
accessibility  requirements  of  the  Fair 
Housing  Act  were  referred  to  by  the 
Congress  as  "modest"  (House  Report  at 
25).  "minimal"  and  "basic  features  of 
adaptability"  (House  Report  at  25).  In 
developing  the  Fair  Housing 
Accessibility  Guidelines,  the 
Department  was  attentive  to  the  fact 
that  Congress  viewed  the  Act's 
accessibility  requirements  as 
reasonable,  and  that  the  Guidelines  for 
these  requirements  should  conform  to 
this  "reasonableness"  principle — that  is, 
that  the  Guidelines  should  provide  the 
level  of  reasonable  accessibility 
envisioned  by  Congress,  while 
maintaining  ihe  affordability  of  new 
multifamily  construction.  The 
Department  beUeves  that  the  final 
Guidelines  conform  to  this  principle  of 
reasonableness  and  cost. 

Slope 

Comment  One  commenter,  the 
Building  Officials  &  Code 
Administrators  International.  Inc. 
(BOCA),  requested  clarification  of  the 
term,  "slope".  The  commenter  stated  the 
definition  Indicates  that  slope  is 
calculated  based  on  the  distance  and 
elevation  between  two  points.  The 
commenter  stated  that  this  is  adequate 
when  there  is  a  uniform  and  reasonably 
consistent  change  in  elevation  between 
point  (i.e..  one  point  is  at  the  top  of  a  hill 
and  the  other  is  at  the  bottom),  but  the 
definition  does  not  adequately  address 
land  where  a  valley,  gorge,  or  swale 
occurs  between  two  points.  The 
commenter  stated  that  the  definition 
also  does  not  adequately  address 
conditions  where  there  is  an  abrupt 
change  in  the  rate  of  slope  between  the 
points  (i.e.  a  sharp  drop  off  within  a 
short  distance,  with  the  remaining 
distance  being  flat  or  sloped  much  more 
gradually). 

Response.  Slope  is  measured  from 
ground  level  at  the  entrance  to  all 
arrival  points  within  50  feet,  and  is 
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considered  impractical  only  when  it 
exceeds  10  percent  between  the 
entrance  and  all  these  points.  Since 
multifamily  dwellings  typically  have  an 
arrival  point  fairly  dose  to  the  building, 
a  significant  change  such  as  a  sharp 
drop  would  likely  result  in  an 
impractical  slope.  Minor  variations,  such 
as  a  swale,  if  more  than  5  percent, 
would  be  easily  graded  or  ramped;  a 
gorge  would  be  bridged  or  filled,  in  any 
event,  if  it  was  on  an  entrance  route. 

Usable  Door 

Comment  One  commenter  stated  that 
a  clear  definition  of  "usable  door"  is 
required. 

Response.  The  Guidelines  for 
Requirement  3  (usable  doors)  fully 
describe  what  lis  meant  by  "usable 
door"  within  the  meaning  of  the  Act. 

Section  3.  Fair  Housing  Act  Design  and 
Construction  Requirements 

This  section  reprints  S  100.205  (Design 
and  Construction  Requirements)  from 
the  Department's  final  rule 
implementing  the  Fair  Housing  Act.  A 
reprint  of  S  100.205  was  included  to 
provide  easy  reference  to  (1)  the  Act's 
accessibility  requirements,  as  codified 
by  S  100.205;  and  (2)  the  additional 
examples  of  methods  of  compliance 
with  the  Act's  requirements  that  are 
presented  in  this  regulation. 

Section  4.  Application  of  the  Guidelines 

This  section  states  that  the  design 
specifications  that  comprise  the  final 
Guidelines  apply  to  all  "covered 
multifamily  dwellings"  as  defined  in 
Section  2  of  the  Guidelines.  Section  4 
also  clarifies  that  the  Guidelines,  are 
"recommended"  for  designing  dwellings 
that  comply  with  the  requirements  of  ^e 
Fair  Housing  Amendments  Act  of  1988. 

Under  the  discussion  of  Section  4  in 
the  proposed  guidelines,  the  Department 
requested  comment  on  the  Act's 
application  to  dwelling  units  with  design 
features  such  as  a  loft  or  sunken  living 
room  (55  FR  24377).  A  number  of 
comments  were  received  on  this  issue. 
Since  the  Act's  application  to  units  with 
such  features  is  relevant  within  the 
context  of  an  accessible  route  into  and 
through  a  dwelling  unit,  the  comments 
and  the  Department's  response  to  these 
comments  are  discussed  in  section  5, 
under  the  subheading,  "Guidelines  for 
Requirement  4". 

Section  5.  Guidelines 

The  Guidelines  contained  in  this 
Section  5  are  organized  to  follow  the 
sequence  of  requirements  as  they  are 
presented  in  the  Fair  Housing  Act  and  in 
the  regulation  Implementing  these 
reouirements,  24  CFR  100.205.  There  are 


Guidelines  for  seven  requirements:  (1) 
An  accessible  entrance  on  an  accessible 
route;  (2)  accessible  and  usable  pubUc 
common  use  areas;  (3)  doors  usable  by  a 
person  in  a  wheelchair  (4)  accessible 
route  into  and  through  the  covered 
dwelling  unit;  (5)  light  switches, 
electrical  ouUets  and  environmental 
controls  in  accessible  locations;  (6) 
bathroom  walls  reinforced  for  grab  bars; 
and  (7)  usable  kitchens  and  bathrooms. 
For  each  of  these  seven  requirements, 
the  Department  adopted  the 
corresponding  Option  One  guidelines, 
but  changes  were  made  to  certain  of  the 
Option  One  design  specifications.  The 
following  discussion  describes  the 
Guidelines  for  each  of  the  seven 
requirements,  and  highlights  the  changes 
that  have  been  made. 

Guidelines  for  Requirement  1 

The  Guidelines  for  Requirement  1 
present  guidance  on  designing  an 
accessible  entrance  on  an  accessible 
route,  as  required  by  S  100.205(a),  and 
on  determining  when  an  accessible 
entrance  is  impractical  because  of 
terrain  or  unusual  characteristics  of  the 
site. 

The  Department  has  adopted  the 
Option  One  guidelines  for  Requirement 
1,  with  substantial  changes  to  the 
specifications  for  determining  site 
impracticality.  These  changes,  and  the 
guidelines  that  remain  unchanged  for 
Reqiiirement  1  are  discussed  below. 

Site  Impracticality  Determinations. 
The  Guidelines  for  Requirement  1  begin 
by  presenting  criteria  for  determining 
when  terrain  or  unusual  site 
characteristics  would  make  an 
accessible  entrance  impractical.  Section 
100.205(a)  recognizes  that  certain  sites 
may  have  characteristics  that  make  it 
impractical  to  provide  an  accessible 
route  to  a  multifamily  dwelling.  This 
section  states  that  all  covered 
multifamily  dwellings  shall  be  designed 
and  constructed  to  have  at  least  one 
building  entrance  on  an  accessible  route 
unless  it  is  impractical  to  do  so  because 
of  the  terrain  or  unusual  characteristics 
of  the  site. 

Comments.  The  Department  received 
many  comments  on  the  site 
impracticality  specifications  presented 
in  the  proposed  guidelines  (55  FR  24377- 
24378).  The  majority  of  the  members  of 
the  disability  community  who 
conunented  on  this  issue  supported  the 
Option  One  guidelines,  and 
recommended  no  change.  However, 
other  commenters.  including  a  few 
disability  organizations,  members  of  the 
building  Industry,  State  and  local 
government  agencies  involved  in  the 
development  and  enforcement  of 
accessibility  codes,  and  some  of  the 


major  building  code  organizations, 
criticized  one  or  more  aspects  of  the 
Option  One  and  Option  Two  guidelines 
for  Requirement  1.  Specific  comments 
are  noted  below. 

A  few  commenters  suggested  that  the 
10%  slope  criterion  was  too  low,  and 
easily  will  be  met  by  a  project  site 
having  a  hilly  terrain  which  could  (and 
typically  would]  be  made  more  level. 
These  commenters  recommended  a 
higher  slope  criterion  ranging  anywhere 
from  12%  to  30%.  Other  commenters 
stated  that  the  slope  criterion  for  the 
planned  finished  grade  should  not 
exceed  8.33%.  The  Congressional 
sponsors  of  the  Act  (U.S. 
Representatives  Edwards,  Fish,  and 
Frank)  stated  that  a  limited  exemption 
for  slopes  greater  than  10%  "was  not 
contemplated  by  the  Act";  but  that  they 
believed  the  Department  has  the 
discretion  to  develop  such  an  exemption 
if  it  is  "carefully  crafted  and  narrowly 
tailored". 

Several  commenters  stated  that  any 
evaluation  of  the  undisturbed  site 
should  be  done  only  on  the  percentage 
of  land  that  is  buildable.  Several 
commenters  stated  that  the  final 
Guidelines  should  not  require  an 
evaluation  of  the  undisturbed  site 
between  the  planned  entrance  and  the 
arrival  points — that  the  only  evaluation 
of  the  undisturbed  site  should  be  the 
initial  threshold  slope  analysis. 

There  were  a  number  of  questions  on 
arrival  points,  and  requests  that  these 
points  be  more  clearly  defined.  Several 
commenters  presented  specific 
examples  of  possible  problems  with  the 
use  of  arrival  points,  as  specified  in  the 
Option  One  guidelines.  A  few 
commenters  stated  that  the  individual 
building  analysis  should  involve  a 
measurement  between  the  entrance  and 
only  one  designated  vehicular  or 
pedestrian  arrival  point. 

Other  commenters  stated  that  single 
buildings  on  a  site  should  be  subject  to 
the  same  analysis  as  multiple  buildings 
on  a  site. 

A  number  of  commenters  criticized 
the  Option  One  site  impracticality 
analysis  as  being  too  cumbersome  and 
confusing.  A  number  of  commenters 
objected  to  Option  Two's  requirement 
that  covered  multifamily  dwellings  with 
elevators  must  comply  with  the  Act's 
accessibility  requirements,  regardless  of 
site  conditions  or  terrain. 

Response.  Following  careful 
consideration  of  these  comments,  the 
Department  has  revised  significantiy  the 
procedure  for  determining  site 
impracticality,  and  its  appUcation  to 
covered  multifamily  dwellings. 
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For  oov«rad  Bultifaiiiily  <hv«Uing« 
with  devcton,  the  final  Guideline 
would  not  exmmpi  tfaest  dwellingi  from 
the  Act's  ncceMibility  requireaents.  The 
final  Guidelines  provide  that  covered 
multifamily  dwellingi  with  elevator* 
ahall  be  deitgn^d  and  coostructed  to 
provide  at  leait  one  accetaible  entrance 
on  an  accessible  route  reganflees  of 
terrain  or  unusual  characteristics  of  the 
site.  Every  dwelling  unit  on  a  floor 
served  by  an  elevator  must  be  on  an 
accessible  route,  and  must  be  made 
accessible  in  accordance  with  the  Act's 
requirements  for  covered  dwelling  units. 
The  Department  has  excluded  elevator 
buildings  from  any  exemption  from  the 
Act's  accessibility  requirements  because 
the  Department  believes  that  the  type  of 
site  work  that  is  performed  in 
connection  with  the  construction  of  a 
hi^  rise  elevator  building  generally 
rtsults  in  a  finished  grade  that  would 
make  the  building  accessible.  The 
Department  also  notes  that  the  majority 
of  elevator  buildings  are  designed  with  a 
primary  building  entrance  and  a 
passenger  drop-off  area  which  are  easily 
made  aoceniUe  to  individuals  with 
handicaps.  Additionally,  many  elevator 
buildings  have  large,  relatively  level 
areas  adjacent  to  the  building  entrances, 
which  are  normally  provided  for  moving 
vans.  These  factors  lead  the  Department 
to  conclude  that  site  impracticality 
considerations  should  not  apply  to 
multifamily  elevator  bnildir^. 

For  covered  multifamily  dwellings 
without  elevators,  the  final  Guidelines 
provide  two  altonative  tests  for 
determining  site  impracticality  doe  to 
terrain.  The  first  test  is  an  individual 
building  test  which  involves  a  two-step 
process:  measoreraent  oi  the  slope  of  die 
undisturbed  site  between  the  plaimed 
entrance  and  all  vehicolar  or  pedestrian 
arrival  points;  aod  aieasuKment  of  die 
slope  of  the  planned  finisbed  grade 
between  the  entrance  and  aD  vehicular 
or  pedestrian  arrival  points.  Tha  second 
test  is  a  site  analysis  lest  which  involvea 
an  analysis  of  tha  topography  of  the 
existing  natural  terrain. 

A  site  writh  a  single  bniding.  having  a 
common  entrance  far  all  units,  may  be 
analysed  only  onder  the  first  test-— the 
individual  bttikiing  test 

All  other  sites,  tndadsng  a  site  with  a 
single  boilding  having  nnitiple 
entrance*  serving  either  individual 
dwelliflg  unit*  or  dusters  erf  dwdting 
units,  may  be  analysed  either  under  the 
first  test  or  the  second  lest  For  these 
sites  for  which  either  test  is  applicable, 
the  final  Cuidelia**  provide  that 
regardless  of  which  teat  is  Htiliud  by  a 
builder  or  developer,  at  least  20%  of  the 
total  ground  floor  miita  in  nonelevator 


buildingB.  on  any  site,  most  comply  with 
tike  Act* •  aooeaaihdity  requirements. 
l\e  distinctiTe  Csetures  of  the  two 
tests  for  detsnnining  site  impracticality 
due  to  terrain,  for  nonelevator 
multifamily  dwellings,  ara  as  follows: 

1.  The  indirkhal  building  te»L 

a.  This  test  Is  applicable  to  aO  sites. 

b.  This  test  eliminates  the  slope 
analysis  of  the  entire  undisturbed  site 
that  was  applicable  only  to  multiple 
building  sites,  and.  concomitantly,  the 
table  that  specifies  the  minimum 
percentage  of  adaptable  units  required 
for  every  multiple  building  site.  The  only 
analysis  for  site  impracticality  will  be 
the  individual  building  analysis.  This 
analysis  will  be  applied  to  each  building 
regardless  of  the  number  of  buildings  on 
the  site. 

c.  The  individual  building  analysis  has 
been  modified  to  provide  for 
measurement  of  the  slopes  between  the 
planned  entrance  and  all  vehicular  or 
pedestrian  arrival  points  within  50  feet 
of  the  planned  entrance.  The  analysis 
further  provides  that  if  there  are  no 
vehicular  or  pedestrian  arrival  points 
within  50  feet  of  the  planned  entrance, 
then  measurement  will  be  made  of  the 
slope  between  the  planned  entrance  and 
the  closest  vehicular  or  pedestrian 
arrival  point.  Additionally,  the  final 
Guidelines  clarify  how  to  measure  the 
slope  between  the  planned  entrance  and 
an  arrival  point 

d.  The  individual  building  analysis 
retains  the  evaluation  of  both  the 
undisturbed  site  and  the  planned 
finished  grade.  Buildings  would  be 
exempt  only  if  the  slopes  of  both  the 
original  undisturbed  site  and  the 
planned  finished  grade  exceed  10 
percent  (1)  as  measured  between  the 
planned  entrance  aod  all  vehicular  or 
pedestrian  arrival  points  within  SO  feet 
of  the  planned  entrance:  or  (2)  if  there 
ara  no  vehicular  or  pedestrian  arrival 
points  within  that  SO  foot  area,  as 
measured  between  the  planned  entrance 
and  the  doeest  vdiicular  or  pedestrian 
arrival  point 

2.  The  site  analysis  test. 

t.  This  test  Is  only  applicable  to  sites 
with  multiple  buildings,  or  to  sites  with 
a  single  building  with  multiple 
entrances. 

b.  This  test  involves  an  analysis  of  the 
existing  natural  terrain  (before  grading) 
of  the  baildahia  area  of  the  site  by 
topographic  survey  with  2  foot  contour 
intervals,  with  slope  deteroiinadon 
made  between  each  suoceadv*  contour 
intervaL  The  accuraqr  of  thie  slope 
analysis  I*  to  be  certified  by  a 
profeesioasl  Ucenaed  engineer, 
landscape  arcfaitaGt,  architect  or 
surveyor. 


c.  This  test  provides  diat  the  mlBimum 
number  of  groiind  floor  tmlts  to  be  made 
accessible  on  a  site  most  equal  die 
percentage  of  the  total  boildable  area 
(exdnding  floodplalns,  wetlands,  or 
other  restricted  use  areas)  of  the 
undisturbed  site  that  has  an  existing 
natural  grade  of  less  than  10%  slope. 

The  Department  believes  diat  bodi 
tests  for  determining  site  impracticality 
due  to  terrain  present  enforceable 
criteria  for  determining  when  terrain 
makes  accessibility,  as  required  by  the 
Act  impractical.  The  Department  also 
believes  that  by  offering  a  choice  of 
tests,  the  Department  Is  providing 
builders  and  developers  with  greater 
flexibility  in  selecting  the  approach  that 
is  most  appropriate,  or  least 
burdensome,  for  their  development 
project  while  assuring  that  accessible 
units  are  provided  on  every  site.  As 
noted  earlier  in  this  preamble,  this 
policy  is  consistent  with  the  intent  of 
Congress  which  was  to  encourage 
creativity  and  flexibility  in  meeting  the 
Act's  requirements,  and  thus  minimize 
the  impact  fif  these  requirements  on 
housing  affordability. 

With  respect  to  determining  site 
impracticality  due  to  unusual 
characteristics  of  the  site,  the  test  in  the 
final  Guidelines  is  essentially  the  same 
as  that  provided  in  tha  Option  One 
guidelines.  This  test  has  been  modified 
to  limit  measurement  of  die  finished 
grade  elevation  to  that  between  the 
entrance  and  all  vehicular  or  pedestrian 
arrival  points  within  50  feet  of  the 
planned  entrance. 

Finally,  the  final  Guidelines  for 
Requirement  1  contemplate  that  the  site 
tests  recommended  by  the  Guidelines 
will  be  performed,  generally,  on 
"normal"  soiL  The  Department  solidts 
additional  public  commeBt  only  on  the 
issue  of  the  feasibility  of  the  site  testa  on 
areas  that  have  difficult  soil,  such  as 
areas  where  expansive  day  or  hard 
granite  is  prevalent 

Additional  specific  oomments  on  the 
site  impracticality  determinatioB  ara  a« 
follows: 

Comment  One  oonmienter  stated  that 
the  site  impracticality  determiBatioa 
seems  to  suggest  that  only  the  most 
direct  path  from  the  pedotiiaa  or 
vehicnlar  arrival  points  will  be  osed  to 
evaluate  the  ability  to  areata  an 
accessible  route  of  travel  to  the  building. 
The  commenter  stated  that  it  may  be 
possible  to  use  natural  or  finished 
contours  of  the  site  to  provide  an 
accessible  route  other  than  a  strai^t- 
line  route. 

Aespofwe.  To  be  mforceable,  the 
Guideline*  must  specify  whera  the  line 
is  drawn;  otherwise  it  Is  not  possible  to 
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specify  what  is  "practical".  Generally, 
developers  provide  relatively  direct 
access  from  the  entrance  to  the 
pedestrian  and  vehicular  arrival  points. 
If,  in  fact  the  route  as  built  was 
accessible,  then  the  building  would  be 
expected  to  have  an  accessible  entrance 
and  otherwise  comply  with  the  Act. 

Comment  Another  commenter  stated 
that  the  site  impracticalify 
determination  does  not  take  into 
account  the  many  building  types  and 
unit  arrangements.  The  commenter 
stated  that  some  buildings  have  a 
common  entrance  with  unit  entrances 
ofi  a  common  corridor,  while  others 
have  individual,  exterior  entrances  to 
the  units.  The  commenter  stated  that  if 
the  Department  is  going  to  permit 
exemptions  from  the  Act's  requirements 
caused  by  terrain,  the  commenter  did 
not  understand  why  every  entrance  in  a 
building  containing  individually- 
accessed  apartments  must  comply  with 
the  Act's  requirements,  simply  because 
they  are  in  one  building. 

Response:  The  final  Guidelines 
recognize  (as  did  the  proposed 
guidelines)  the  difference  in  building 
types.  If  there  is  a  single  entry  point 
serving  the  entire  building  (or  portions 
thereof),  that  entry  point  is  considered 
the  "entrance".  If  each  unit  has  a 
separate  exterior  entrance,  then  each 
entrance  is  to  be  evaluated  for  the 
conditions  at  that  entrance.  Thus,  a 
building  with  four  entrances,  each 
serving  one  of  four  units,  might  have 
only  one  accessible  entrance,  depending 
upon  site  conditions,  or  it  might  have 
any  combination  up  to  four. 

Comment  Another  commenter  stated 
that  the  evaluation  for  unusual 
characteristics  of  the  site  only  takes  into 
account  floodplains  or  high  hazard 
coastal  areas,  and  excludes  other 
possible  unique  and  unusual  site 
characteristics. 

Response.  The  provision  for  unusual 
characteristics  of  the  site  clearly 
provides  that  floodplains  or  high  hazard 
coastal  areas  are  only  two  examples  of 
unusual  site  characteristics.  The 
provision  states  that  "unusual  site 
characteristics"  includes  "sites  subject 
to  similar  requirements  of  law  or  code." 

Comment  A  number  of  commenters 
expressed  concern  that  the  site 
impracticality  determination  of  the 
Guidelines  may  conflict  with  local 
health,  safety,  environmental  or  zoning 
codes.  A  principal  concern  of  one  of  the 
commenters  was  that  the  final 
Guidelines  may  require  "massive 
grading"  of  a  site  in  order  to  achieve 
compliance  with  the  Act.  The 
commenter  was  concerned  that  such 
grading  may  conflict  with  local  laws 
directed  at  minimizing  environmental 


damage,  or  with  zoning  codes  that 
severely  limit  substantial  fill  activities 
at  a  site. 

Response.  The  Department  believes 
that  the  site  impracticalify 
determination  adopted  in  these  final 
Guidelines  will  not  conflict  with  local 
safety,  health,  environmental  or  zoning 
codes.  The  final  Guidelines  provide,  as 
did  the  proposed  guidelines,  that  the  site 
planning  involves  consideration  of  all 
State  and  local  requirements  to  which  a 
site  is  subject  such  as  "density 
constraints,  tree-save  or  wetlands 
ordinances  and  other  factors  impacting 
development  choices"  (55  FR  24378),  and 
expUcitly  accept  the  site  plan  that 
results  from  balancing  these  and  other 
factors  affecting  the  development  The 
Guidelines  would  not  require,  for 
example,  that  a  site  be  graded  in 
violation  of  a  tree-save  ordinance.  If, 
however,  access  is  required  based  on 
the  final  site  plan,  then  installation  of  a 
ramp  for  access,  rather  than  grading, 
could  be  necessary  in  some  cases  so  as 
not  to  disturb  the  trees.  Where  access  is 
required,  the  method  of  providing 
access,  whether  grading  or  a  ramp,  will 
be  decided  by  the  developer,  based  on 
local  ordinances  and  codes,  and  on 
business  or  aesthetic  factors.  It  should 
be  noted  that  these  nonmandatory 
Guidelines  do  not  purport  to  preempt 
conflicting  State  or  local  laws.  However, 
where  a  State  or  local  law  contradicts  a 
specification  in  the  Guidelines,  a  builder 
must  seek  other  reasonable  cost- 
effective  means,  consistent  with  local 
law,  to  assure  the  accessibility  of  his  or 
her  units.  The  accessibility  requirements 
of  the  Fair  Housing  Act  remain 
applicable,  and  State  and  local  laws 
must  be  in  accord  with  those 
requirements. 

Additional  Design  Specifications  for 
Requirement  1.  In  addition  to  the  site 
impracticality  determinations,  the  final 
Guidelines  for  Requirement  1  specify 
that  an  accessible  entrance  on  an 
accessible  route  is  practical  when  (1) 
there  is  an  elevator  connecting  the 
parking  area  with  any  floor  on  which 
dwelling  units  are  located,  and  (2)  an 
elevated  walkway  is  planned  between  a 
building  entrance  and  a  vehicular  or 
pedestrian  arrival  point  and  the 
planned  walkway  has  a  slope  no  greater 
than  10  percent  The  Guidelines  also 
provide  that  (i)  an  accessible  entrance 
that  complies  with  ANSI  4.14,  and  (2)  an 
accessible  route  that  complies  with 
ANSI  4.3.  meets  with  the  accessibilify 
requirements  of  S  100.205(a).  Finally,  the 
Guidelines  provide  that  if  tiie  slope  of 
the  finished  grade  between  covered 
multifamily  dwellings  and  a  public  or 
common  use  facilify  exceeds  8.33%,  or 
where  other  physical  barrien,  or  legal 


restrictions,  outside  the  control  of  the 
owner,  prevent  the  installation  of  an 
accessible  pedestrian  route,  an 
acceptable  alternative  is  to  provide 
access  via  a  vehicular  route.  (These 
design  specifications  are  unchanged 
from  the  proposed  Option  One 
guidelines  for  Requirement  1.) 

Comment  Several  comments  were 
received  on  the  additional  design 
specifications  for  Requirement  1.  The 
majorify  of  commenters  supported  8.33% 
as  the  slope  criterion  for  the  finished 
grade  between  covered  multifamily 
dwellings  and  a  public  or  common  use 
facilify.  A  few  commenters  stated  that 
vehicular  access  was  not  an  acceptable 
alternative  to  pedestrian  access.  Other 
commenters  stated  that  the  10%  slope 
criterion  for  the  planned  walkway  was 
inconsistent  with  accessibility 
requirements  that  prohibit  ramps  from 
having  a  slope  in  excess  of  8.33%. 

Response.  With  respect  to  access  via 
a  vehicular  route,  the  Department's 
expectation  is  that  pubUc  and  common 
use  facilities  generally  will  be  on  an 
accessible  pedestrian  route.  The 
Department  however,  recognizes  that 
there  may  be  situations  in  which  an 
accessible  pedestrian  route  simply  is  not 
practical,  because  of  factors  beyond  the 
control  of  the  owner.  In  those  situations, 
vehicular  access  may  be  provided.  With 
respect  to  the  10%  slope  criterion  for 
planned  elevated  walkways,  this  is  the 
criterion  for  determining  whether  it  is 
practical  to  provide  an  accessible 
entrance.  If  the  site  is  determined  to  be 
practical,  then  the  slope  of  the  walkway 
must  be  reduced  to  a33%. 

Guidelines  for  Requirement  2 

The  Guidelines  for  Requirement  2 
present  design  standards  that  will  make 
public  and  common  use  areas  readily 
accessible  to  and  usable  by 
handicapped  persons,  as  required  by 
S  100.205(c)(1). 

The  Department  has  adopted  the 
Option  One  guidelines  for  Requirement 
2,  without  change.  The  Guidelines  for 
Requirement  2  identify  components  of 
public  and  common  use  areas  that 
should  be  made  accessible,  reference 
the  section  or  sections  of  the  ANSI 
Standard  which  apply  in  each  case,  and 
describe  the  appropriate  appUcation  of 
the  design  specifications.  In  some  cases, 
the  Guidelines  for  Requirement  2 
describe  variations  from  the  basic  ANSI 
provision  that  is  referenced. 

The  basic  components  of  public  and 
common  use  areas  covered  by  the 
Guidelines  include,  for  example: 
accessible  route(8);  protruding  objects; 
ground  and  floor  surface  treatments: 
parking  and  passenger  loading  zones: 
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curb  rampr.  ramps;  Btairr,  elevator 
platform  lifts;  drinking  fountains  and 
water  coolers;  toilet  rooms  and  bathing 
facilitlos.  including  water  closets,  toilet 
rooms  «id  stalla,  urinals,  lavatories  and 
mirrors,  bathtubs,  showw  stalls,  and 
■inks;  seating,  tables  or  work  suifoces; 
places  of  assembly;  common-use  spaces 
and  fodlitiaa.  including  swimming  pools, 
playgrounds,  entrances,  rental  offices, 
lobbies,  elevators,  mailbox  areas, 
lounges,  halls  and  corridors  snd  the  likr, 
and  laundry  rooms. 

Specific  comments  on  the  Guidelines 
for  Requirement  2  are  as  follows: 

CoauneaL  A  number  of  comments 
wera  received  on  the  various 
components  listed  in  the  Guidelines  for 
Requirement  2.  and  the  accessibility 
spedficatioas  for  these  components 
provided  by  both  options  One  and  Two. 
A  few  oommenters.  including  the 
Granite  State  Independent  Living 
Foundation,  submitted  detailed 
comments  on  the  design  standards  for 
the  listed  components  of  public  and 
common  use  areas,  and.  in  many  cases, 
recommended  specifications  different 
than  those  provided  by  either  Option 
One  or  Option  TWo. 

Response.  Following  careful 
consideration  of  the  conmients 
submitted  on  the  design  specifications  of 
Requirement  2.  the  Department  has 
decided  not  to  adopt  any  of  the 
commenters'  proposals  for  change.  The 
Department  believes  that  application  of 
the  appropriate  ANSI  provisions  to  each 
of  the  basic  components  of  public  and 
common  use  areas,  in  the  manner 
specified  on  the  Option  One  chart,  and 
with  the  limitations  and  modifications 
noted,  remains  the  best  approach  to 
meeting  the  requirements  of 
1 100.205(c)(1)  for  accessible  and  usable 
public  and  common  use  areas,  both 
because  Congress  clearly  intended  that 
the  ANSI  Standard  be  used  where 
appropriate,  and  because  it  is  consistent 
with  the  Department's  support  for 
uniform  standards  to  the  greatest  degree 
possible. 

Comment  Other  commenters 
requested  diat  the  ANSI  provisions 
applicable  to  certain  components  in 
public  and  common  use  areas  also 
should  be  appUed  to  these  components 
when  they  are  part  of  individual 
dwelling  units  (for  example,  floor 
surface  treatments,  carpeting,  and  work 
surfaces). 

Response.  To  require  sudi  application 
in  individual  dwelling  units  would 
exceed  the  requirements  imposed  by  the 
Fair  Housing  Act  The  Fair  Housing  Act 
does  not  require  individual  dw«Ili^ 
units  to  be  faDy  aocassible  and  osable 
by  individuals  with  handicaps.  For 
individual  dwelling  units,  the  Act  hmits 


its  requirements  to  specific  features  of 
accessible  design. 

Comment  A  number  of  commenters 
indicsted  confusion  concerning  when 
the  ANSI  standard  was  applicable  to 
stairs. 

Response.  Stairs  are  subject  to  the 
ANSI  Standard  only  wdien  they  are 
located  along  an  accessible  route  not 
served  by  sn  elevstor.  (Accessibility 
between  the  levels  served  by  the  stairs 
or  steps  would,  under  such 
circumstances,  be  provided  by  some 
other  means  such  as  a  ramp  or  lift 
located  with  the  stairs  or  steps.)  For 
example,  a  ground  floor  entry  might 
have  three  steps  up  to  sn  elevator  lobby, 
with  a  ramp  located  besides  the  steps. 
The  steps  in  this  case  should  meet  the 
ANSI  specification  since  they  will  be 
used  by  people  with  particular 
disabilities  for  whom  steps  are  more 
usable  than  ramps. 

In  nonelevator  buildings,  stairs 
serving  levels  above  or  below  the 
ground  floor  are  not  required  to  meet  the 
ANSI  standard,  unless  they  are  a  part  of 
an  accessible  route  providing  access  to 
public  or  common  use  areas  located  on 
these  levels.  For  example,  mailboxes 
serving  a  covered  multifamily  dwelling 
in  a  nonelevator  building  might  be 
located  down  three  steps  from  the 
ground  floor  level,  widi  a  ramp  located 
beside  the  steps.  The  steps  in  this  case 
would  be  reqi^red  to  meet  the  ANSI 
specifications. 

Comment  Other  commenters 
indicated  confusion  concerning  when 
handrails  an  required.  A  few 
commenters  stated  that  the  installation 
of  handrails  limits  access  to  lawn  areas. 

Response.  Handrails  are  required  only 
on  ramps  that  are  on  routes  required  to 
be  accessible.  Handrails  are  not 
required  on  any  on-grade  walks  with 
slopes  no  greater  than  5%.  Only  on  those 
walks  that  exceed  5%  slope,  and  that  are 
parts  of  the  required  accessible  route, 
would  handrails  be  required. 
Accordingly,  walks  from  one  building 
containing  dwelling  units  to  another, 
would  not  be  affected  even  if  slopes 
exceeded  5%.  because  the  Guidelines  do 
not  require  such  walks  as  part  of  the 
accessible  route.  The  Department 
believes  that  the  benefits  provided  to 
persons  with  mobility-impairments  by 
the  installation  of  handrails  on  required 
assessibla  routes  outweigh  any 
limitetions  on  access  to  lawn  areas. 

Comment  A  number  of  proposals  for 
revisions  were  submitted  on  die  final 
Guidelines  for  parking  and  passenger 
loading  zones. 

Response.  The  Department  has  not 
adopted  any  of  these  proposals.  The 
Department  has  retained  the  applicable 
provisions  of  the  ANSI  Standard  for 


parking  space.  As  noted  previously  in 
the  preamble,  the  ANSI  Standard  is  a 
familiar  and  widely  accepted  standard. 
The  Department  is  reluctant  to  introduce 
a  new  or  unfamiliar  standard,  or  to 
specify  parking  specifications  that 
exceed  the  minimal  accessibility 
standards  of  the  Act.  However,  if  a  local 
parking  code  requires  greater 
accessibility  features  (e.g.  wider  aisles) 
with  respect  to  parking  and  passenger 
loading  zones,  die  appropriate 
provisions  of  the  local  code  would 
prevail. 

Comment  A  number  of  commenters 
requested  that  the  final  Guidelines  for 
parking  specify  minimum  vertical 
clearance  for  garage  parking,  other 
commenters  suggested  that  the 
Department  adopt  ANSFs  vertical  height 
requirement  at  passenger  loading  zones 
as  the  minimal  vertical  clearance  for 
garage  parking. 

Response.  No  national  accessibility 
standards,  including  UFAS,  require 
particular  vertical  clearances  in  parking 
garages.  The  Department  did  not 
consider  it  appropriate  to  exceed 
commonly  accepted  standards  by 
including  a  minimum  vertical  clearance 
in  the  Fair  Housing  Accessibility 
Guidelines,  in  view  of  the  minimal 
accessibility  requirements  of  the  Fair 
Housing  Act 

Comment  Two  commenters  stated 
that  parking  spaces  for  condominiums  is 
problematic  because  the  parking  spaces 
are  typically  deeded  in  ownership  to  the 
unit  owner  at  the  time  of  purchase,  and 
it  becomes  extremely  difficult  to  arrange 
for  the  subsequent  provision  of 
accessible  parking,  one  of  the 
commenters  recommended  that  the 
Guidelines  specify  that  a  condominium 
development  have  two  percent 
accessible  visitor  parking,  and  that 
these  visitor  accessible  spaces  be 
reassigned  to  residents  with  disabilities 
as  needed. 

Response.  Condominiums  subject  to 
the  requirements  of  the  Act  must 
provide  accessible  spaces  for  two 
percent  of  covered  units.  One  approach 
to  the  particular  situation  presented  by 
the  oommenters  would  be  for 
condominium  documents  to  include  a 
provision  that  accessible  spaces  may  be 
reassigned  to  residents  widi  disabilities, 
in  exchange  for  nonacoessible  spaces 
that  were  initially  assigned  to  units  that 
were  later  purchased  by  persons  with 
disabilities. 

Comment  Several  commenters  stated 
that  Option  One's  requirement  of 
"sufficient  accessible  facilities"  of  each 
type  erf  recreational  facility  is  too  vague. 
The  commenters  preferred  option  Two's 
guidelines  on  recreational  facilities. 
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which  provides  that  a  miaimnman  of  25% 

(or  at  least  ooa  of  each  type)  of 
recreational  facilities  must  be 
accessible. 

Response.  The  Department  dedded  to 
retain  its  more  flexible  approach  to 
recreational  facilities.  1^  final 
Guidelines  vpeaiy  thst  w^ere  multiple 
recreational  facilities  are  provided, 
accessibility  is  met  under  |  lQa205(c)(l) 
if  sufficient  accessible  facilities  of  eadi 
type  are  provided. 

Comment  Several  commenters 
suggested  that  all  recreational  facilities 
should  be  made  accessible. 

Response.  To  specify  that  aQ 
recreational  facilities  should  be 
accessible  would  exceed  the 
requirements  of  the  Act.  Congress  stated 
that  the  Act  did  not  require  every 
feature  and  aspect  of  covered 
multifamify  housing  to  be  made 
accessible  to  individuals  with 
handicaps.  (See  House  Report  at  26.) 

Comment  Several  commenters 
submitted  deteiled  specificattons  on 
how  various  recreational  facilities  could 
be  made  accessible.  These  comments 
were  submitted  in  response  to  the 
Department's  request  in  die  proposed 
guidelines,  for  more  specific  guidance  on 
making  recreational  facilities  accessible 
to  persons  with  handicaps  (55  FR  24376). 
The  Department  specifically  requested 
information  about  ways  to  provide 
access  into  pools. 

Response.  The  Department 
appreciates  all  suggestions  on 
recommended  specifications  for 
recreatioBal  facilities,  and,  in  particular, 
for  swinuiiiig  pools.  For  die  present  the 
Department  has  decided  not  to  change 
the  specificattons  for  recreationel 
facilities,  including  swimming  pools,  as 
provided  by  1^  Option  One  giddeliaes, 
since  there  are  no  generally  accepted 
standards  covering  such  facilities.  Thus, 
access  to  the  pool  area  of  a  swimming 
facility  is  expected,  but  not  specialized 
features  for  access  into  the  pool  (e.g., 
hoiste,  or  ramps  into  the  water). 

Comment  Several  commenters 
criticized  the  chart  in  the  Option  One 
guidelines,  stating  diat  it  was  confusing 
and  difficult  to  foUow. 

Response.  The  chart  is  adapted  from 
ANSTs  Table  2  pertaining  to  basic 
components  for  accessible  sites, 
facifities  and  buildings.  The  hHSA  chart 
is  familiar  to  p«wms  in  the  hailding 
industry.  Accordingly,  the  Option  One 
chart  (and  now  part  of  the  final 
Guidelines),  which  is  a  more  limited 
version  of  ANSTs  TaUe  2,  is  not  a  novel 
approach. 

Guidelines  for  Requirement  3 

The  GaJdeHnes  for  Requirement  3 
present  design  standards  for  providing 


doors  that  will  be  suffidently  wide  to 
allow  passage  into  and  within  all 
premises  by  handie^iped  peraoas  hi 
wheelchairs  (usable  doors)  as  required 
by  i  100J0(eK2). 

The  Department  has  adopted  the 
Option  One  guidelines  for  Requirement 
3  with  minor  editorial  dianges.  No 
changes  were  made  to  the  design 
specifications  for  "usable  doors". 

The  Gnidelinra  provide  separate 
guidance  for  (1)  doors  ^t  are  part  of  an 
accessiUe  route  in  the  public  and 
common  use  areas  of  midtifamily 
dwellings,  including  entry  doors  to 
individual  dwelling  units;  and  (2)  doors 
within  individual  dwelling  units. 

(1)  For  public  and  common  use  areas 
and  entry  doors  to  dwelling  units,  doors 
that  comity  with  ANSI  4.13  would  meet 
the  requirements  of  1 100.206(c)(2). 

(2)  For  doors  within  individual 
dwelling  unite,  the  Department  has 
retained,  in  the  final  Guidelines,  the 
design  specification  diat  a  door  with  a 
clear  opening  of  at  least  32  indies 
nominal  wricUh  when  the  door  is  open  90 
degrees,  as  measured  between  the  face 
of  the  door  and  the  stop,  would  meet  the 
requiremente  of  1 100.206(cH2). 

Specific  comments  on  the  design 
specifications  presented  in  the 
Guidelines  for  Requirement  3  are  as 
follows: 

Minimum  Clear  Opening 

Comment  The  issue  of  minimiim  dear 
opening  for  doors  was  one  of  the  most 
widefy  commented-i^Mn  desi^  features 
of  the  guidelines.  The  nu^orify  of 
commenters  representing  the  disability 
communify  supported  the  Option  One 
specification  of  a  Hiinitmiin  dear 
opening  of  32  inches.  A  fiew  commenters 
advocated  a  wider  clear  opening.  U.S. 
Representatives  Edwards,  Frank,  and 
Fish  expressed  their  support  for  the 
Option  One  specification  on  minimum 
dearance  which  is  consistent  with  the 
AN^  Standard 

Commenters  from  the  building 
industry  were  almost  unanimous  in  their 
opposition  to  a  minimum  dear  opening 
of  32  inches.  Several  builders  noted  that 
a  32-inch  dear  opening  requires  use  of 
3e-inch  doors.  These  commenters  stated 
that  a  standard  210'  door  (34')  provides 
only  a  31%  inch  clear  opening.  'The 
commenters  therefore  recommended 
amending  the  Guideliaes  to  permit  a 
"nominal"  32  indi  desr  space.  aUowing 
the  use  of  a  2*10'  door,  whidi  faovides  a 
31^1  inch  dear  opening.  Othor 
commenters  stated  that  generally,  door 
width  should  provide  a  32^nch  dear 
opening,  but  that  this  width  can  be 
reduced  if  sufficient  maaamrerieig  space 
is  provided  at  the  door.  These 
commenters  supported  Option  TWo's 


qiproacfa.  which  provided  for  dear 
width  to  be  deterrained  by  the  clear 
floor  spmoe  available  for  ■ufeuvering 
on  bodi  sides  of  die  door,  arilh  the 
minimum  width  set  at  29Mi  inches.  (See 
Option  2  chart  and  accompanying  text 
at  55  FR  24382.) 

Response.  The  Department  considraed 
the  recommendations  for  both  wider 
clear  epeniogs,  and  more  narrow  dear 
openings,  and  decided  to  maintain  the 
design  specification  proposed  in  die 
Option  One  guidelines  (a  dear  opening 
of  at  least  32  inches  nominal  width),  "tke 
dear  opening  of  at  least  32  inches 
nominal  widdi  has  been  the  accepted 
standard  for  accessibilify  since  the 
issuance  of  the  original  ANS  Standard 
in  1961.  While  die  Department 
recognizes  that  it  may  be  possible  to 
maneuver  most  wheelchairs  through  a 
doorway  with  a  sligfady  more  narrow 
opening,  such  doors  do  not  permit  ready 
access  on  the  constant-use  basis  that  is 
the  realify  of  daily  living  within  a  home 
environment  The  Department  also 
recognizes  that  wider  doorways  may 
ensure  easier  passage  for  wheelchair 
users.  However,  by  assimng  that  the 
minimum  36-inch  hallway  and  32-lnch 
dear  openings  are  provided,  die 
Department  believes  that  its 
recommended  opening  for  doors  should 
accommodate  most  people  with 
disabilities.  In  the  preamble  to  the 
proposed  guidelines,  the  Department 
stated  that  the  dear  width  provided  by 
a  standard  34-inch  door  would  be 
acceptable  under  the  Guidelines. 

Maneuvering  Space  at  Doors 

Comment  Several  commenters 
requested  that  the  final  Guidelines 
incorporate  minimum  maneuvering 
clearances  at  doors,  as  ]wovided  by  the 
ANSI  Standard.  These  commenters 
stated  that  maneuvering  space  on  the 
latch  side  of  the  door  is  as  important  a 
feature  as  minimim  doot  width.  Other 
commenters  steted  thst  the  maneuvering 
space  was  necessary  to  ensure  safe 
egress  in  cases  of  emei^gency. 

Response.  The  Department  has 
carefully  considered  these  oomments. 
and  has  declined  to  adopt  this  approach. 
The  Department  believes  that  by 
adhering  to  the  standard  32-indi  dear 
opening,  it  is  possible  to  forego  other 
accessibilify  requirements  related  to 
doors  (e.g.  door  donng  forces, 
maneuvering  clearances,  and  hardware) 
without  oanpromiBing  the 
Congressional  directive  requiring  doors 
to  be  "suffidently  wide  to  allow  passage 
by  handicapped  persons  in 
wheelchairs."  However,  as  the 
Departmeit  noted  in  the  preassble  to  the 
proposed  guidelines,  approadies  to.  and 
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maneuvering  ipacet  at  the  exterior  side 
of  the  entrance  door  to  an  Individual 
dwelling  unit  would  be  considered  part 
of  the  public  spaces,  and  therefore 
would  be  subject  to  the  appropriate 
ANSI  provisions.  (See  55  FR  24380.) 

Doors  in  a  Series 

Comment  A  few  conunenters 
expressed  concern  that  the  Guidelines 
did  not  provide  design  specification  for 
an  entrance  that  consists  of  a  series  of 
more  than  one  door.  The  commenters 
were  concerned  that,  without  adequate 
guidance,  a  disabled  resident  or  tenant 
could  be  trapped  between  doors. 

Response.  Doors  in  a  series  are  not 
typically  part  of  an  individual  dwelling 
unit  Doors  In  a  series  generally  are  used 
in  the  entries  to  buildings,  and  are 
therefore  part  of  public  spaces.  Section 
4.13  of  the  ANSI  Standard,  which  is 
applicable  to  doors  in  public  and 
common  use  areas,  provides  design 
specifications  for  doors  in  a  series. 
However,  where  doors  in  a  series  are 
provided  as  part  of  a  dwelling  unit,  the 
Department  notes  that  the  requirements 
of  an  accessible  route  into  and  through 
the  dwelling  unit  would  apply. 

Door  Hardware 

Comment  A  few  commenters 
requested  that  lever  hardware  be 
required  on  doors  throughout  dwelling 
units,  not  only  at  the  entry  door  to  the 
dwelling  unit 

Response.  For  doors  within  individual 
dwelling  units,  the  Fair  Housing  Act 
only  requires  that  the  doors  be 
sufficiently  wide  to  allow  passage  by 
handicapped  persons  in  wheelchairs. 
Lever  hardware  is  required  for  entry 
doors  to  the  building  and  to  individual 
dwelling  units  because  these  doors  are 
part  of  the  public  and  common  use 
areas,  and  are,  therefore,  subject  to  the 
ANSI  provisions  for  public  and  common 
use  areas,  which  specify  lever  hardware. 
Installing  lever  hardware  on  doors  is  the 
type  of  adaptation  that  individual 
residents  can  make  easily.  The  ANSI 
standard  also  recognizes  this  point. 
Under  the  ANSI  Standard,  only  the 
entry  door  into  an  accessible  dwelling 
unit  is  required  to  comply  with  the 
requirements  for  door  hardware.  (See 
ANSI  secUon  4.13.9.) 

Multiple  Usable  Entrances 

Comment  Several  commenters  noted 
that  the  Guidelines  do  not  provide  more 
than  one  accessible  entrance/exit,  and 
that  without  a  second  means  of  egress, 
wheelchair  users  may  find  themselves  in 
danger  in  an  emergency  situation. 

Response.  As  stated  previously,  the 
Department  is  limited  to  providing 
Guidelines  that  are  consistent  with  the 


accessibility  requirements  of  the  Act. 
The  Act  jvquires  "an  accessible 
entrance",  rather  than  requiring  all 
entrances  to  be  accessible.  However, 
the  requirements  for  usable  doors  and 
an  accessible  route  to  exterior  spaces 
such  as  balconies  and  decks  does 
respond  to  this  concern. 

Guidelines  for  Requirement  4 

The  Guidelines  for  Requirement  4 
present  design  specifications  for 
providing  an  accessible  route  into  and 
through  the  covered  dwelling  unit  as 
required  by  8 100.20S(c)(3)(i). 

The  Department  has  adopted  the 
Option  One  guidelines  for  Requirement 
4  with  the  following  changes: 

First  the  Department  has  eliminated 
the  specification  for  maneuvering  space 
if  a  person  in  a  wheelchair  must  make  a 
T-tum. 

Second,  the  Department  has 
eliminated  the  specification  for  a 
minimum  clear  headroom  of  80  inches. 

Third,  and  most  significantly,  the 
Department  has  revised  the  design 
specifications  for  "changes  in  level" 
within  a  dwelling  unit  to  include 
separate  design  specifications  for  (a) 
single-story  dwelling  units,  including 
single-story  dwelling  units  with  design 
features  such  as  a  loft  or  a  sunken  living 
room;  and  (b)  multistory  dwelling  units 
in  buildings  with  elevators. 

Fourth,  the  Department  has  revised 
the  specifications  for  changes  in  level  at 
exterior  patios,  decks  or  balconies  In 
certain  circtmistances,  to  minimize 
water  damage.  For  the  same  reason,  the 
final  Guidelines  also  include  separate 
specifications  for  changes  in  level  at  the 
primary  entry  doors  of  dwelling  units  in 
certain  circumstances. 

Specific  comments  on  the  Guidelines 
for  Requirement  4.  and  the  rationale  for 
the  changes  made,  are  discussed  below. 

Minimum  Clear  Corridor  Width 

A  few  commenters  from  the  disability 
community  advocated  a  minimum  clear 
corridor  width  of  48  inches.  However, 
the  majority  of  commenters  on  this  issue 
had  no  objection  to  the  minimum  clear 
corridor  width  of  36  inches.  The  3&-inch 
minimum  clear  corridor  width,  which 
has  been  retained,  is  consistent  with  the 
ANSI  Standard. 

T-tum  Maneuvering  Space 

Comment  Several  commenters  stated 
that  this  design  specification  was 
unclear  in  two  respects.  First,  they 
stated  that  it  was  unclear  when  it  is 
necessary  for  a  designer  to  provide 
space  for  a  T-t\im.  The  commenters 
stated  that  it  was  difficult  to  envision 
circumstances  where  a  wheelchair  could 
be  pulled  into  a  position  traveling 


forward  and  then  not  be  capable  of 
backing  out  Second,  the  conunenters 
stated  that  the  two  descriptions  of  the  T- 
tum  provided  by  the  Department  were 
contradictory.  The  commenters  stated 
that  the  preamble  to  the  proposed 
guidelines  provided  one  description  of 
the  T-tum  (55  FR  24380),  while  Figure  2 
of  the  guideline  4  (55  FR  24392). 
presented  a  different  description  of  the 
T-tum. 

Response.  The  Department  has 
decided  to  delete  the  reference  to  the  T- 
tiun  dimensions  in  the  Guidelines  for 
Requirement  4.  The  Guidelines 
adequately  address  the  accessible  route 
into  and  through  the  dwelling  unit  by  the 
minimum  corridor  width  and  door  width 
specifications,  given  typical  apartment 
layouts.  Should  a  designer  find  that  a 
unique  layout  in  a  particular  unit  made  a 
T-tum  necessary  for  a  wheelchair  user, 
the  specifications  provided  in  the  ANSI 
Standard  sections  referenced  for  public 
and  common  use  areas  could  be  used. 

Minimum  Clear  Headroom 

Comment  Several  commenters  from 
the  building  industry  objected  to  the 
specification  for  a  minimum  clear 
headroom  of  80  inches.  The  commenters 
stated  that  standard  doors  provide  a 
height  range  from  75  to  79  inches,  and 
that  an  80-inch  specification  would 
considerably  increase  the  cost  of  each 
door  installed. 

Response.  The  specification  for 
minimum  clear  headroom  of  80  inches 
was  included  in  the  proposed  guidelines 
because  it  is  a  specification  included  in 
the  major  accessibility  codes.  This 
design  specification  was  not  expected  to 
confiict  with  typical  door  heights. 
However,  since  the  principal  purpose  of 
the  requirement  is  to  restrict 
obstructions  such  as  overhanging  signs 
in  public  walkways,  the  Department  has 
determined  that  this  specification  is*  not 
needed  for  accessible  routes  within 
individual  dwellings  units,  and  has 
therefore  deleted  d^is  standard  from  the 
final  Guidelines  for  such  routes.  (The 
requirement  however,  still  applies  in 
public  and  common  use  spaces.) 

Changes  in  Level  within  a  Dwelling  Unit 

In  the  preamble  to  the  proposed 
guidelines,  the  Department  advised  that 
the  Act  appears  to  require  that  dwelling 
units  with  design  features  such  as  lofts 
or  with  more  than  one  fioor  in  elevator 
buildings  be  equipped  with  intemal 
elevators,  chair  lifts,  or  other  means  of 
access  to  the  upper  levels  (55  FR  24377). 
Hie  Department  stated  that  although  it 
is  not  clear  that  Congress  Intended  this 
result  the  Department's  preliminary 
assessment  was  that  the  statute  appears 
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to  offer  little  flexibility  in  this  KganL 
The  Departmeat  ootctd  that  savenal 
corameatars.  indudiag  the  NAHB  and 
the  NCCSO.  suggested  that  uniu  with 
more  tkan  ona  floor  in  elevator  buikliogs 
should  be  raquired  to  cosiply  with  tlw 
Act's  accessibility  requirements  only  on 
the  fioor  that  is  served  by  the  building 
elevator.  (This  was  the  positioa  taken 
by  Option  Two.)  The  Department 
solicited  comments  on  this  issue,  and 
received  a  number  of  responses 
opposing  the  Department's 
interpretation. 

Comment  The  commenters  opposing 
the  Department's  interpretation  stated 
that  the  Department's  interpretation 
would  place  an  undue  burden  on 
developers  and  needlessly  increase 
housing  costs  for  everyone;  defeat  the 
purpose  of  having  nmitilevel  units, 
which  is  to  provide  additional  space  at  a 
lower  cost  eliminate  moHilevel  designs 
which  may  be  desirable  to  disabled 
residents  (e.g.,  to  provide  livii^ 
accommodations  for  iive-in  attendants); 
and  "create  a  baddash"  against  the 
Accessibility  Guidelinee. 

Responm.  Folknnng  care&l 
coBsideratkiB  of  theat  caBments,  and  a 
reexamination  al  flia  Act  and  its 
legialativa  histary.  the  Department  has 
detamiined  ttiat  ka  pravioae 
interpratation  o(  tha  Act* a  application  to 
units  with  cliaages  ia  level  (whether 
lofts,  or  additional  stories  in  elevator 
buildings),  whkh  Iveuld  have  required 
installatioa  of  chair  lifts  or  intemal 
elevaton  in  mch  oaita,  runs  contrary  to 
the  purpose  and  iataat  of  Ifae  Fair 
Housing  Act  wliich  is  to  place  "modest 
accaseibility  rs<|mi«n«its  on  covered 
nidti£Hdlir  dwaUings."  (See  House 
Report  at  25.) 

In  Honsa  Rapoii  No.  711,  the  Congress 
repeatedly  emphaaiaed  that  the 
accessibility  requireaenta  of  fkit  Fair    - 
Housing  Act  were  niaiaMl  basic 
reqniranwBts  of  accaseibility. 

These  modest  requireineiita  will  be 
incaaontad  ioto  the  desigB  of  new  iniitdlngs, 
reflulliag  la  fsetuses  wiiich  do  net  look 
unusHii  and  will  aot  add  si|nifioaR< 
additional  ooste.  The  biM  4om  not  require  die 
installation  of  elevators  or  lioapital-like' 
features,  or  the  renovation  of  existing  units." 
(House  Report  at  la) 

AooeesiMlty  reqairefnents  can  vary  across 
a  wide  can§B.  A  standaid  «f  total 
acoaasibUity  weuid  mfdm  dut  every 
entraoce.  deenHay.  bathmoak  pariang  space, 
and  portion  of  buQdings  and  grouads  be 
accessible.  Many  designees  and  tmilders  have 
interpreted  the  term  'accessible'  to  mean  this 
type  ef  standara.  Tne  committee  does  not 
intend  to  impose  siidi  a  standard.  Rather,  the 
committee  inlands  te  use  a  stimdnrdof 
'adaptable'  daaiga.  a  stoadarri  deretopod  in 
recent  years  by  the  bialdiagindustoy  and  by 
advocates  for  handicapped  individuals  to 


provide  uaaWe  housing  tor  haadicapaed 
persons  without  aeBsassrily  beii^ 
■ignifkantly  different  from  oooventional 
housing."  (House  Report  at  28] 

The  Departmeat  has  detanntaed  that 
a  raqiUMBMnt  that  uails  with  lefts  or 
multiple  stories  In  elavator  buildings  be 
equipped  with  intefaal  rievators,  chair 
lifta,  or  other  means  of  access  to  lofts  or 
upper  stories  would  ataka  accessible 
housing  under  the  Fair  Housing  Act 
significantly  different  from  conventional 
housing,  aiul  would  be  inooosistent  with 
the  Act's  "modest  accessibility 
requirements".  (Sea  House  Report  at  25.) 

The  Department  also  has  determined 
that  a  requirement  that  dwelling  units 
with  design  feetuies.  each  as  simken 
living  rooms,  BHiat  provide  some  oieans 
of  access,  such  as  ramps  ot  lifts,  as 
submitted  in  the  proposed  guidelines  (55 
FR  24380)  is  inconsistaat  with  the  Act's 
modest  aooessibtlity  requirements. 
Sunken  living  rooms  are  not  an 
uncomBMHi  desi^  feature.  To  require  a 
ramp  or  other  means  ef  access  to  sudi 
an  area,  at  the  time  of  construction, 
would  reduce,  perhaps  significantly,  the 
space  provided  by  the  area.  The  reduced 
space  might  kitarfere  with  the  use  and 
enjoyment  of  this  area  by  a  resident 
who  is  not  disabled,  or  whose  disahihty 
does  not  require  access  by  means  of  a 
ramp  or  Uft  The  Departaient  befieves 
that  had  it  maintaiiMd  in  the  final 
Guidelines  the  aoceas  specifications  for 
design  features,  such  as  sunken  living 
roooM,  as  set  ferth  in  the  proposed 
guidelines,  tha  final  Guidetiaes  would 
have  interfered  unduly  widi  a 
developer's  choice  of  design,  or  would 
have  eliminated  a  popular  desi^i  choice. 
Accordin^y,  ^  fUial  GaideUnes 
provide  that  access  is  not  required  to 
dengn  features,  audi  aa  a  stioken  living 
room,  provided  that  tiie  area  does  not 
have  the  effect  of  intermpting  the 
accessible  route  thfoti^  the  remainder 
of  the  unit 

The  Department  beiievas  that  the 
installatioa  of  a  ramp  or  dock  in  order  to 
make  a  aaakaa  noom  accessible  is  the 
type  of  later  adaptation  that  easily  can 
be  made  1^  a  tenant  The  O^wrtment 
however,  does  require  that  design 
features,  sudi  as  a  spUt-Ievel  entry, 
which  is  critiM  to  pieviding  aa 
accessible  route  into  and  through  the 
unit,  mist  provide  a  ramp  or  other 
means  of  access  ta  tha  accessible  route. 

In  order  to  ooaiply  with  the  Act* a 
requirctaent  af  aa  arresaibte  route  into 
and  through  covered  daneUing  oBita.  tlia 
DepartBHBi  has  Bsviaad  tha  Guidelines 
for  RequireoteBt  4  to  provide  separate 
technical  guidance  for  two  types  of 
dweUiflg  units:  (1)  Siagle-stary  dwelling 
units,  inclading  singla-stery  dwelling 
units  with  ds^n  featwras  such  as  a  loft 


or  a  sunkaa  living  roono;  and  (2) 
multistory  dwelling  units  in  efevator 
buildings.  (Definitioae  for  "singje  story 
dwelling  unit"  "loft"  "nudtislary 
dwelling  amt"  and  "story"  have  been 
indadad  in  section  2  of  the  final 
Guidelines.) 

"Single-story  dwelling  rniit"  is  defined 
as  a  dwelling  unit  with  aA  finished  living 
space  located  oa  one  floor. 

"Loft"  is  defined  as  an  intermediate 
level  between  the  fioor  and  ceiling  of 
any  story,  located  withm  a  room  or 
rooms  of  a  dwelling. 

"Multistory  dwelling  unit"  is  defined 
as  a  dwelling  unit  with  finished  living 
space  located  on  one  floor  and  the  floor 
or  floors  immediately  above  or  below  it 

"Story"  is  defined  as  tfiat  portion  of  a 
dwelling  unit  between  the  upper  surface 
of  any  floor  and  the  upper  surface  of  the 
floor  next  above,  or  the  roof  of  the  unit 
Within  the  context  of  dwelling  units,  the 
terms  "story"  and  "floor"  are 
synonymous. 

For  single-story  dwelling  units  and 
multistory  dwelling  units,  the  Guidelines 
for  Requirement  4  are  as  follows: 

(1)  For  single-story  dwelling  units,  the 
deeign  specifications  for  changes  in 
level  are  the  same  as  proposed  in  the 
Option  One  guidelines.  Changes  ia  level 
within  the  dwelling  unit  with  heights 
between  V«  inch  and  ^  inch  are  beveled 
with  a  slope  no  greater  than  1:2. 
Changes  in  level  greater  tkan  Vi  inch 
(excluding  changes  in  level  resultiag 
from  design  features  such  as  a  loft  or  a 
sunken  living  room)  must  be  ramped  or 
must  provide  other  means  of  access.  For 
example,  split-level  entries  must  be 
ramped  or  use  other  means  of  providing 
and  accessible  route  into  and  through 
the  dweiiiag  untt. 

For  singla-siory  dwelling  units  writh 
design  features  such  aa  a  \oh  or  a  raised 
or  sunken  hmctional  area,  such  as  a 
suiy^en  hviag  Rmm.  the  Guiiieliaes 
spadfy  thafc  (a)  access  to  iofis  is  not 
reqaired.  provided  timt  all  spaces  other 
than  the  loft  are  on  an  accesaible  route: 
and  (b)  desiga  features  such  aa  a  sunkei. 
hving  room  are  also  axeaqjt  from  the 
acceaa  specificationa.  provided  that  the 
sunken  area  does  not  intemipt  the 
accesaiUe  route  through  the  remainder 
of  the  unit 

(2)  In  nuiitistory  d«welling  units  in 
bttildiagB  with  elevators,  access  to  die 
additimal  story,  or  stories,  is  not 
required,  provided  that  the  story  of  tiie 
unit  that  is  served  by  the  building 
elevator  (a)  is  the  primary  eatry  to  tlte 
unit;  (b)  compliea  ««ith  Saqulrements  2 
through  7  witf)  respect  to  tlM  meaw 
located  oa  the  eotry/accessiUa  level; 
and  (3)  contains  a  baduooat  or  powder 
room  which  complies  adth  Roquirement 
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7.  (At  previously  noted,  multistory  units 
in  buildings  without  elevators  are  not 
considered  ground  floor  units,  and 
therefore  are  exempt) 

The  Department  oelieves  that  the 
foregoing  revisions  to  the  Guidelines  for 
Requirement  4  will  provide  individuals 
with  handicaps  the  degree  of 
accessibility  intended  by  the  Fair 
Housing  Act  without  increasing 
significantly  the  cost  of  multifamily 
housing. 

CommenL  Two  commenters  suggested 
that  the  same  adaptability  requirement 
that  is  applied  to  bathrooms  should  be 
applied  to  dwelling  units  with  more  than 
one  story,  or  with  lofts,  i.e.  that  staire. 
and  the  wall  along  the  stain,  contain  the 
appropriate  reinforcement  to  provide  for 
later  installation  of  a  wheelchair  lift  by 
a  disabled  resident,  if  so  desired. 

Response.  The  only  blocking  or  wall 
reinforcement  required  by  the  Fair 
Housing  Act  is  the  reinforcement  in 
bathroom  walls  for  later  installation  of 
grab  bare.  As  noted  earlier  in  this 
preamble,  the  Fair  Housing  Act  does  not 
actually  require  that  features  in  covered 
units  be  "adaptable",  except  for 
bathrooms.  The  adaptable  feature  is  the 
reinforcement  in  bathroom  walls  which 
allows  later  installation  of  grab  bare. 
Accordingly,  the  Department  believes 
that  a  specification  for  reinforcement  of 
the  walls  along  staira  would  exceed  the 
Act's  requirements,  because  the 
necessary  reinforcement  could  vary  by 
type  of  lift  chosen,  and  more 
appropriately  would  be  specified  and 
installed  as  part  of  the  installation  of  the 
lift. 

Thresholds  at  Exterior  Doors/ 
Thresholds  to  Balconies  or  Decks 

CommenL  A  niunber  of  commenters 
from  the  building  industry  objected  to 
the  provision  of  the  Option  One 
guidelines  that  specified  that  an  exterior 
deck,  balcony,  patio,  or  similar  surface 
may  be  no  more  than  V«  inch  below  the 
adjacent  threshold.  Several  commentera 
stated  that,  in  many  situations,  this 
height  is  unworkable  for  balconies  and 
decks  because  of  waterproofing  and 
safety  concerns.  This  was  a  particular 
concern  among  commenten  from  the 
South  Florida  building  industry,  who 
stated  that  the  V*'  height  is  ineffective 
for  upper  floora  of  high  rise  buildings  in 
a  coastal  environment  and  invites  water 
control  problems.  Othera  noted  that  the 
suggestion  of  a  wooden  decking  insert. 
or  the  specification  of  a  V«  inch 
maximum  change  in  level  in  general, 
might  conflict  wiA  fire  codes. 

Response.  In  response  to  these 
concerns,  and  mindful  that  Congress  did 
not  intend  the  accessibility  requirements 
of  the  Act  to  override  the  need  to  protect 


the  physical  integrity  of  multifamily 
housing,  the  Department  has  included 
two  additional  provisions  for  changes  in 
level  at  thresholds  leading  to  certain 
exterior  surfaces,  as  a  protective 
measure  against  possible  water  damage. 
The  final  Guidelines  provide  that 
exterior  deck,  patio  or  balcony  surfaces 
should  be  no  more  than  V^  inch  below 
the  floor  level  of  the  interior  of  the 
dwelling  unit,  unless  they  are 
constructed  of  impervious  material  such 
as  concrete,  brick  or  flagstone.  In  such 
case,  the  surface  should  be  no  more  than 

4  inches  below  the  floor  level  of  the 
interior  dwelling  unit,  unless  the  local 
code  requires  a  lower  drop. 
Additionally,  the  final  Guidelines 
provide  that  at  the  primary  entry  doors 
to  dwelling  units  «vith  direct  exterior 
access,  outside  landing  surfaces 
constructed  of  impervious  materials 
such  as  concrete,  brick,  or  flagstone 
should  be  no  more  than  V^  inch  below 
the  floor  level  of  the  interior  of  the 
dwelling  unit.  The  Guidelines  further 
provide  that  the  finished  surface  of  this 
area,  located  immediately  outside  the 
entry  door,  may  be  sloped  for  drainage, 
but  the  sloping  may  be  no  mora  than  Vi 
inch  per  foot 

In  response  to  commentera'  concern 
that  the  Guidelines  for  an  accessible 
route  to  balconies  and  decks  may 
conflict  with  certain  building  codes  that 
require  higher  thresholds,  or  balconies 
or  decks  lower  than  the  %  inch  specified 
by  the  Guidelines,  the  Department  notes 
that  the  Guidelines  are  "recommended" 
design  specifications,  not  building  code 
"requirements".  Accordingly,  the 
Guidelines  cannot  preempt  State  or 
local  law.  However,  the  builder 
confit>nted  with  local  requirements  that 
thwart  the  particular  means  of  providing 
accessibility  suggested  by  the 
Guidelines  is  under  a  duty  to  take 
reasonable  steps  to  provide  for 
accessibility  by  other  means  consistent 
with  local  law  constraints  and 
considerations  of  cost-effectiveness,  in 
order  to  provide  dwelling  units  that 
meet  the  specific  accessibility 
requirements  of  the  Fair  Housing  Act. 

Guidelines  for  Requirement  5 

The  Guidelines  for  Requirement  5 
present  design  specifications  for 
providing  dwelling  units  that  contain 
light  switches,  electrical  outlets, 
thermostats,  and  other  environmental 
controls  in  accessible  locations,  as 
required  by  1 100.205(c)(2)(ii). 

ilie  Department  has  adopted  the 
Option  One  guidelines  for  Requirement 

5  with  minor  technical  changes.  The 
final  Guidelines  clarify  that  to  be  in  an 
accessible  location  within  the  meaning 
of  the  Act  the  maximum  height  for  an 


environmental  control,  for  which  reach 
is  over  an  obstruction,  is  44  inches  for 
forward  approach  (as  was  proposed  in 
the  Option  One  guidelines),  or  46  inches 
for  side  approach,  provided  that  the 
obstruction  is  no  more  than  24  inches  in 
depth.  The  inclusion  of  this  additional 
specification  for  side  approach  is 
consistent  with  the  comparable 
provisions  in  the  ANSI  standard. 

Specific  comments  on  the  Guidelines 
for  Requirement  5  are  as  follows: 

Comments.  Three  comments  stated 
that  lowered  thermostats  could  pose  a 
safety  hazard  for  children.  However,  the 
majority  of  comments  requested 
clarification  as  to  what  is  meant  by 
"other  environmental  controls".  Several 
commentera  from  the  disability 
community  requested  that  circuit 
breakera  be  categorized  as 
environmental  controls.  Other 
commenten  asked  whether  light  and  fan 
switches  on  range  hoods  fall  within  the 
category  of  light  switches  and 
environmental  controls. 

Response.  With  regard  to  concerns 
about  lowered  thermostats,  the  Act 
specifically  identifies  "thermostats"  As 
one  of  the  controls  that  must  be  in 
accessible  locations,  and  the  mounting 
heights  specified  in  the  Guidelines  are 
necessary  for  an  accessible  location. 
The  only  other  environmental  controls 
covered  by  the  Guidelines  for 
Requirement  5  would  be  heating,  air 
conditioning  or  ventilation  controls  (e.g., 
ceiling  fan  controls).  The  Department 
interprets  the  Act's  requirement  of 
placing  environmental  controls  in 
accessible  locations  as  referring  to  those 
environmental  controls  that  are  used  by 
residents  or  tenants  on  a  daily  or  regular 
basis.  Circuit  breakera  do  not  fall  into 
this  category,  and  therefore  are  not 
subject  to  accessible  location 
specifications.  Li^t  and  fan  switches  on 
range  hoods  are  appliance  controls  and 
therefore  are  not  covered  by  the  Act . 

CommenL  Other  commenten  asked 
whether  light  switches  and  electrical 
outlets  in  the  inside  comera  of  kitchen 
counter  areas,  and  floor  outlets  are 
permissible. 

Response.  Light  switches  and 
electrical  outlets  in  the  inside  comera  of 
kitchen  counters,  and  floor  outlets,  are 
permissible,  if  they  are  not  the  only  light 
switches  and  electrical  outlets  provided 
for  the  area. 

CommenL  Another  commenter 
pointed  out  that  some  electrical  outlets 
that  are  installed  specifically  to  serve 
individual  appliances,  such  as 
refrigeraton  or  microwave  ovens, 
cannot  realistically  be  mounted  in  an 
accessible  location. 
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Response.  Electrical  outlets  Installed 
to  serve  individual  appliances,  such  as 
refiigeratora  or  built-in  microwave 
ovens,  may  be  mounted  in  non- 
accessible  locations.  These  are  not  the 
type  of  electrical  outlets  which  a 
disabled  resident  or  tenant  would  need 
access  to  on  a  regular  or  frequent  basis. 

CommenL  One  commenter  stated  that 
Figure  3  in  the  proposed  guidelines 
(Figure  2  in  the  final  Guidelines) 
specifies  a  reach  requirement  more 
stringent  than  the  ANSI  Standard. 

Response.  The  ANSI  Standard 
presents  reach  ranges  for  both  forward 
and  side  approaches  for  two  situations: 
(1)  unobstructed;  and  (2)  over  an 
obstruction.  The  proposed  guidelines 
specified  only  the  heights  for  forward 
reach,  because  those  heights  also  are 
usable  in  side  approach.  The  diagram  in 
Figure  2  (formerly  Figure  3)  showing 
forward  reach  is  identical  to  that  of 
Figure  5  in  the  ANSI  Standard.  The 
ANSI  Standard  also  includes  a  figure 
(Figure  6)  for  side  reach  that  permits 
higher  placement  The  reach  range  for 
forward  approach  was  the  only  one 
referenced  in  the  proposed  guidelines 
for  use  in  the  dwelliiig  imit  because  it 
was  considered  simpler  and  easier  to 
use  a  single  specification  that  would 
work  in  all  situations.  The  reach  range 
for  forward  approach  has  been  retained 
in  the  final  Guidelines  for  situations 
where  there  is  no  built-in  obstruction  in 
9rder  to  assure  usability  when  the  unit 
was  furnished.  However,  the  final 
Guidelines  have  added  the  specification 
for  side  reach  over  a  built-in  obstruction 
that  is  consistent  with  the  ANSI 
requirement  and  that  permits  placement 
two  inches  higher  than  forward  reach. 

Guidelines  for  Requirement  8 

The  Guidelines  for  Requirement  6 
present  design  standards  for  installation 
of  reinforoement  in  bathroom  walls  to 
allow  for  later  installation  of  grab  bara 
around  the  toilet  tub,  shower  stall  and 
shower  seat  where  such  facilities  are 
provided,  as  required  by 
1 100.20S(c)(3)(iu). 

The  Department  adopted  the  Option 
One  guidelines  for  Requirement  6  with 
two  modifications.  Firat  the  final 
Guidelines  provide  that  a  powder  room 
is  subject  to  the  requirement  for 
reinforced  walls  for  grab  ban  when  the 
powder  room  is  the  only  toilet  facility 
located  on  the  accessible  level  of  a 
covered  multistory  dwelling  unit 
Second,  the  final  Guidelines  further 
clarify  that  reinforced  bathroom  walls 
will  meet  the  accessibility  requirement 
of  i  100.205(c)(3)(iii),  if  reinforced  areas 
are  provided  at  least  at  those  points 
where  grab  ban  will  be  mounted. 


Specific  comments  on  this  guideline 
were  as  follows: 

CommenL  A  niunber  of  commentera 
requested  that  the  Department  specify 
the  dimensions  for  grab  bar 
reinforcement  and  suggested  that  grab 
bar  reinforcing  material  run  horizontally 
throughout  the  entire  length  of  the  space 
given  for  grab  bara,  as  provided  by  the 
ANSI  Standard.  These  commenten 
stated  that  if  this  type  of  reinforcement 
was  required  residents  could  locate 
more  easily  the  studs  for  future  grab  bar 
installation,  and  have  flexibilify  in  the 
placement  of  grab  ban  for  optimal  use, 
and  safefy  in  bathrooms.  One 
commenter  noted  that  many  grab  ban 
are  of  such  a  length  that  they  require  an 
intermediate  fastener,  but  the  proposed 
standard  does  not  permit  intermediate 
fastening.  Two  commenten 
recommended  that  the  final  Guidelines 
follow  ANSI  and  UFAS  Standards  for 
requirements  for  mounting  grab  bare. 
One  commenter  recommended  the 
installation  of  panels  of  plywood  behind 
bathroom  walls  because  this  would 
provide  greater  flexibilify  in  the 
installation  of  grab  bara. 

Response.  The  illustrations  of  grab 
bar  wall  reinforcement  accompanying 
the  Guidelines  for  Requirement  6  are 
intended  only  to  show  where 
reinforcement  for  grab  bara  is  needed. 
The  illustrations  are  not  intended  to 
prescribe  how  the  reinforcing  should  be 
provided,  or  that  the  bathtub  or  shower 
is  required  to  be  siuroimded  by  three 
walls  of  reinforcement  The  additional 
language  added  to  the  Guidelines  is  to 
clarify  that  the  Act's  accessibilify 
requirement  for  grab  bar  reinforcement 
is  met  if  reinforced  areas  are  provided, 
at  a  minimiim,  at  those  points  where 
grab  bara  will  be  mounted.  The 
Department  recognizes  that  reinforcing 
for  grab  bara  may  be  accomplished  in  a 
variefy  of  ways,  such  as  by  providing 
plywood  panels  in  the  areas  illustrated, 
or  by  installing  vertical  reinforcement 
(in  die  form  of  double  studs,  for 
example)  at  the  points  noted  on  the 
figures  accompanying  the  Guidelines. 

CommenL  Several  commentera  stated 
that  the  final  Guidelines  should 
incorporate  Option  Two's  specification 
of  reinforcement  for  shower  seats  when 
shower  stalls  are  provided. 

Response.  The  Fair  Housing  Act  only 
requires  reinforcement  for  later 
installation  of  grab  bara.  The  Act  does 
not  cover  reinforcement  for  shower 
seats;  rather,  it  mentions  shower  seats 
(if  provided)  as  an  area  where  grab  bar 
reinforcement  would  be  needed. 
However,  as  will  be  discussed  more 
fully  in  the  following  section  concerning 
the  Guidelines  for  Requirement  7 


(Usable  Bathrooms),  reinforcement  for 
shower  seats  would  provide 
adaptability  to  increase  usabilify  of 
shower  stalls,  and  is  a  design  option 
available  to  builden  and  devek^ra  in 
designing  "usable"  bathrooms. 

CommenL  One  commenter 
recommended  that  the  final  Guidelines 
incorporate  Option  Two's  specification 
that  prefabricated  tub/shower 
enclosures  would  have  to  be  fabricated 
with  reinforcement  for  grab  bar 
enclosures. 

Response.  The  Department  did  not 
incorporate  this  specification  in  the  final 
Guidelines.  The  Department  believes 
that  it  is  inappropriate  to  specify 
product  design.  A  builder  should  have 
the  flexibilify  to  choose  how 
reinforcement  for  grab  bara  %viU  be 
provided. 

CommenL  Two  commentera  stated 
that  half-baths  should  also  contain  grab- 
bar  reinforcements. 

Response.  Half-baths  are  not 
considered  "bathrooms",  as  this  term  is 
commonly  used,  and,  therefore  are  not 
subject  to  the  bathroom  wall 
reinforcement  requirement  unless  a 
half-bath  facilify  is  the  only  restroom 
facilify  on  the  accessible  level  of  a 
covered  multistory  dwelling  unit 

CommenL  One  commenter  requested 
that  the  final  Guidelines  incorporate 
language  clearly  to  specify  that  the 
builder's  responsibilify  is  limited  solely 
to  wall  reinforcement  and  later 
installation  is  the  responsibilify  of  the 
resident  or  tenant 

Response.  It  is  unnecessary  to 
incorporate  the  suggested  language  in 
the  final  Guidelines.  The  Guidelines  for 
Requirement  6  are  solely  directed  to 
reinforcement  No  guidelines  are 
provided  for  the  actual  installation  of 
grab  ban.  Accordingly,  there  should  be 
no  confusion  on  this  issue. 

Guidelines  for  Requirement  7 

The  Guidelines  for  Requirement  7 
present  design  specifications  for 
providing  usable  kitchens  and 
bathrooms  sudi  that  an  individual  in  a 
wheelchair  can  maneuver  about  the 
space,  as  required  by  1 100.205(c)(3)(iv). 

For  usable  kitchens,  the  Department 
adopted  the  Option  One  guidelines  with 
one  change.  Hie  Department  has 
eliminated  the  specification  that 
controls  for  ranges  and  cooktops  be 
placed  so  that  reaching  across  bumera  is 
not  required 

For  usable  bathrooms,  the  final 
Guidelines  provide  two  alternative  sets 
of  design  si>ecifications.  The  Fair 
Housing  Act  requires  that  an  accessible 
or  "usable"  bathroom  is  one  which 
provides  sufficient  space  for  an 
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kitchen  and  the  bathroom.  Additionally, 
the  preamble  to  the  proposed  guidelifies 
explicitly  states  that  sufficient 
maneuvering  space  for  kitchens  does  not 
require  a  wheelchair  turning  radius  (55 
FR  24381).  As  noted  in  response  to  the 
preceding  comment  a  wheelchair 
turning  radius  also  is  not  required  for 
either  usable  kitchens  or  usable 
bathrooms.  The  Guidelines  for  usable 
bathroom  state  that  sufficient 
maneuvering  space  is  provided  within 
the  bathroom  for  a  person  using  a 
wheelchair  or  other  assistive  device  to 
enter  and  close  the  door,  use  the 
fixtxires,  reopen  the  door  and  exit  This 
specification  was  not  changed  in  the 
final  Guidelines. 

Kitchen  Work  Surfaces 

Comment  One  commenter  stated  that 
"Element  12"  in  the  chart  accompanying 
the  Guidelines  for  Requirement  2  (public 
and  common  use  areas)  seems  to  require 
a  portion  of  the  kitchen  counters  to  be 
accessible  since  they  are  work  surfaces. 
This  commenter  stated  that  if  this 
interpretation  is  correct  then  it  should 
be  made  clear  in  the  Guidelines. 

Response.  The  commenter's 
interpretation  is  not  correct  The  chart 
accompanying  the  Guidelines  for 
Requirement  2  is  only  applicable  to  the 
public  and  common  use  areas,  not  to 
individual  dwelling  units. 

Showers 

Comments.  Several  commenters 
requested  that  the  final  Guidelines 
provide  dimensions  on  the  appropriate 
width  and  height  of  showers  and  shower 
doors.  Another  commenter  asked 
whether  showers  were  required  to 
comply  with  dimensions  specified  by  the 
ANSI  Standard. 

Response.  The  final  Guidelines  for 
usable  bathrooms  (the  first  set  of 
specifications)  specify  size  dimensions 
for  shower  stalls  in  only  one  situation — 
when  the  shower  stall  is  the  only 
bathing  facility  provided  in  a  covered 
dwelling  unit  The  Department  believes 
that  where  a  shower  stall  is  the  only 
bathing  facility  provided,  size 
specification  for  the  shower  stall  is 
consistent  with  the  Act's  requirement 
for  usable  bathrooms.  However,  if  a 
shower  stall  is  not  the  only  bathing 
facility  provided  in  the  dwelling  unit 
then  the  only  specification  for  showers, 
appropriate  under  the  Act  concerns 
reinforced  walls  in  showers.  (The  titles 
under  the  illustrations  (figures)  related 
to  showers  in  the  final  Guidelines  for 
Requirement  0  have  been  revised  to 
make  it  clear  that  the  figures  are 
specifying  only  the  different  areas 
required  to  be  reinforced  in  showers  of 


different  sizes,  not  the  required  sizes  of 
the  shower  stalls.) 

In-swinging  Bathroom  Doors 

Comment  One  commenter  stated  that 
in-swinging  bathroom  doors  generally 
are  problematic  unless  the  bathroom  is 
unusually  large.  The  commenter  noted 
that  an  in-swinging  door  makes  it 
extremely  difficult  to  enter  and  exit  The 
commenter  recommended  that  in- 
swinging  doors  be  prohibited  unless 
there  is  sufficient  internal  bathroom 
space,  exclusive  of  the  swing  of  the 
door,  which  allows  either  a  five  foot 
turning  radius  or  two  mutually  exclusive 
30"  x  48"  wheelchair  spaces.  Another 
commenter  stated  that  in-swinging 
bathroom  doors  create  a  serious 
obstacle  for  the  wheelchair  user. 

Response.  The  Department  declines  to 
prohibit  in-swinging  bathroom  doors. 
Adjusting  an  in-swinging  door  to  swing 
out  is  the  type  of  later  adaptation  that 
can  be  made  fairly  easily  by  a  resident 
or  tenant  Once  a  minimum  door  width 
is  provided,  a  tenant  who  finds  a 
bathroom  not  readily  usable  can  have 
the  door  rehung  as  em  outswinging  door. 
Note,  however,  that  the  second  set  of 
guidelines  for  usable  bathrooms 
specifies  clear  space  for  bathrooms  with 
in-swinging  doors. 

Bathroom  Design  Illustrations 

Comment  A  number  of  commenters 
from  the  disability  community  stated 
that  two  of  the  six  bathroom  drawings  in 
the  preamble  to  the  proposed  guidel^es 
(numbers  4  and  6  at  55  FR  24374-24375) 
did  not  allow  for  a  parallel  approach  to 
the  tub.  These  commenters  requested 
that  these  drawings  be  removed  fiom 
the  final  Guidelines.  Other  commenters 
stated  that  the  Department's  bathroom 
design  illustrations  at  55  FR  24374-24375 
are  not  consistent  with  the  Figure  8 
bathroom  design  illustrations  at  55  FR 
24401. 

Response.  While  a  parallel  approach 
to  the  tub  would  provide  somewhat 
greater  accessibility,  the  Department 
believes  that  to  indicate,  through  the 
Guidelines,  that  a  parallel  approach  to 
the  tub  is  necessary  to  meet  Uie  Act's 
requirements,  exceeds  the  Fair  Housing 
Act's  minimal  design  expectations  for 
bathrooms.  Accordingly,  the  first  set  of 
specifications  for  usable  bathrooms 
does  not  specify  a  parallel  approach  to 
the  tub.  However,  the  second  set  of 
specifications  provides  for  a  clear 
access  aisle  adjacent  to  the  tub  that 
would  permit  a  paraUel  approach  to  the 
tub.  Either  method  would  meet  the  Act's 
requirements.  With  respect  to  the 
comments  on  the  bathroom  design 
illustrations,  these  illustrations  have 
been  revised  to  make  the  clear  floor 


space  requirements  man  readily 
understood.  The  illustrations  are 
adapted  from  ANSI  A117.1. 

Number  of  Accessible  Bathrooms 

Comment  A  number  of  comments 
were  received  on  how  many  bathrooms 
in  a  dwelling  unit  should  be  subject  to 
the  Act's  "usable"  bathroom 
requirement  Many  commenters 
recommended  that  all  full  bathrooms  be 
made  accessible.  Other  commenters 
recommended  that  only  one  full 
bathroom  be  required  to  be  made 
accessible.  A  few  commenters 
recommended  that  half-baths/powder 
rooms  also  be  subject  to  the  Act's 
requirement 

Response.  In  House  Report  No.  711, 
the  Congress  distinguished  between 
"total  accessibility"  and  the  level  of 
accessibility  required  by  the  Fair 
Housing  Act  The  report  referred  to 
standards  requiring  every  aspect  or 
portion  of  buildings  to  be  totally 
accessible,  and  pointed  out  that  this  was 
not  the  level  of  accessibility  required  by 
the  Act  The  final  Guidelines  fot 
bathrooms  are  consistent  with  the  Act's 
usable  bathroom  requirement  and 
provide  the  level  of  accessibility 
intended  by  Congress.  As  discussed 
previously  in  this  preamble,  the  final 
Guidelines  for  usable  bathrooms 
provide  two  sets  of  specifications.  The 
second  set  of  specifications  provides 
somewhat  greater  accessibility  than  the 
first  set  of  specifications.  In  view  of  this 
fact  the  final  Guidelines  provide  that  in 
a  dwelling  unit  with  a  single  bathroom, 
the  bathroom  may  be  designed  in 
accordance  with  either  set  of 
specifications — the  first  set  or  the 
second  set  However,  in  a  dwelling  unit 
with  more  than  one  bathroom,  all 
bathrooms  in  the  unit  must  comply  with 
the  first  set  of  specifications,  or  a 
minimum  of  one  bathroom  must  comply 
with  the  second  set  of  specifications, 
and  all  other  bathrooms  must  be  on  an 
accessible  route,  and  must  have  a 
usable  entry  door  in  accordance  with 
the  guidelines  for  Requirements  3  and  4. 
AdcOtionally,  the  final  Guidelines 
provide  that  a  powder  room  must 
comply  with  the  Act's  usable  bathroom 
requirements  when  the  powder  room  is 
the  only  restroom  facility  provided  on 
the  accessible  level  of  a  multistory 
dwelling  unit 

3.  Discussion  of  Comments  on  Related 
Fair  Housing  Issues  Compliance 
Deadline 

Section  100.205  of  the  Fair  Housing 
regulations  incorporates  the  Act's  design 
and  construction  requirements, 
including  the  requirement  that 
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multifamilj^i 
occupancy  I 
designed  and  ( 
with  the  Act's  accessibility 
requirenieBtB'.  SecBoirl0ft2BB(af 
provider  that  mw— A  laiiltifMiilif 
dweUiBfls>siuH  badaanadts  ba 
desigaed  aad  eoostaictad  foe  fint 
occupancy  on  as  bai«aMaisb  lA  VMtk 
(and.  therefose.  aTampt  fsnm  Ant'a 
acrassihJHly  ssijei— aiit^  if  tfaay  asa 
occupied  fagi  that  data  as4f  tba  lasl 
buil(Ung  pennit  as  noawai  tkeBaof  for 
the  coveredauitifiiBii^dwalHiip  ia 
issued  by  a  Stais.  Caaati,  orlacal 
goveiaoMBtaa  ac  bafees  Jaauuy  13. 
1990. 

CommenL  The  Department  renaiwad  a 
number  af  caBmenta  OB.  tba  Match.  13, 
1901  compHaara  dpartHaa.  and  on 
methoda  o£  achiaviag.  crnnpHsTe  Many 
commenteta  abiectad  ta  tlua  Maxck  13, 
1991  compBanra-  dpadlina  oalhcbaaia 
that  tMi  dnarilina  wiaa iinrtatfTT*'*? 
Several  comBaDteEs.&am.the  butfding 
induatiy  staled  that.,  ia  many  case& 
design  planafbt  bMiUinganotH  '^"'^•f 
constructioa  waca  submMad  avei-  two 
yea»aap.aiuLiL«iiQutdba  veiy 
expensive  ta  maka  chaogsa  ta  biiildinga 
near  mmplntkn  Qthat  eonmaBteis 
stated  thaLHiaanxaasoaablataimpoaa 
additional  laqpiiiaiBa&ta  oa  a 
substantially  cnmpLeted  pto|(BCithal 
unexpaatedly  ha*  baan.(falayed  foe 
occupancy  beyond  the.  Mozch.  13. 199t 
effeciivadata> 

RaaptmBa.  Sactk)aaM(Qi^(C;a<  tha 
Fair  Houai^  Ad  stataa  that  tfaa  dasipi 
and  ronstiactiop  staadaida  will  ba 
applied  to  '•«"~*"^  iwnbtfamiiy  dwalHng 
onits  for  first  nrmpanfy  after  tha  data 
that  is  30  mantha  af^  th*  data  of 
enactment  of  tha  Fair  Housing 
Amendments  Act.  Tha  Faic  Houaiag  Ack 
was,  enacted  on  September  13,  lB8&^Tha 
date  that  ia  aa  month*  from  that  date  ia 
March  13,.  1901.  Accordingly,  tha 
inclusion  of  a  Match  10,  IflOl 
compliance  data  ia  i  "''V  Tfr  is  a 
codification-of  the  Act's  compliance 
ili'iiilliiis  The  Department  haano 
authoBty  te  change  that  data  Gtalf. 
Congress  may  extend  th»Maach  13,  liOl 
deadline. 

The  DepactmeBt.  howaueB.  ha»heen 
attentive  to-  tha  riMvraraaof  tha  hMiMing 
industcy.  and  has  nddsasiad.  these 
concerns,  to  tfar  extaoi  that  it  coohL.  in 
prior  published  documents.  In  tha 
preamble  to  the  final  Fair  Housing  rule, 
tiie  Uepeftmefn  eonreeeea  tne 
objections  oFthe  huiltftag  tnduatry  ta  the 
Department's  reliance  on  "actual 
occupancy"  am  thr  sola  hasia  fee 
detaonhiingt  "irateccapangy".  |Saa  M 
FR  3251: 24  era.  Ch.  L  Subch>  A..  Afffk  I 
at  585  (1990).]  roBMnenfafs  ta  tha 


propsaadFak  ilnaeinfdat  lik*tha 
commenters  to  the  proposad:iaideHanai 
argued  that  coveraga  of  tha  design  and 
construction  leiiuheBiantB'nast  be 

plannJnpi 
projadai' 
uncoi 
Acts  of  I 
to  tha  Act 

In  order  la  < 
"legitimalai 
building! 

expanded!  nUWof  tha  fitaal  sale  to 
pro  vida  dMtt  oavarad  ■■MHrily 
dweHiiii*  woritt  ha  dbaMd  ta  bv  far 
first  ouunpaai/ if  JtaiaeHaatinig 
permit  onaaawai  thewafwaafaeaeilew 
or  before  ]mmaaf1M,  wn,  A  date  af 
fourteen  muuMii  Wlhta-  ftv  Mvsh  19i 
Tma  iVsas^Bw  wea  aeftcceCr  vecaosa  Qie 
mediaa  euuitiuttfea  ttaa  fer 
multBBBi^p  haaaioy  paafscta  or  au  stsev 
was  Jbtaiaiiiied  t»ba  ftmrteea  months^ 
based  SBt^tapmridMF  by  the  Maishafi 
ValuatluB  Sstrion 

More  recently,  tha  Departmenx 
addressad  attwiiwi  ijuhjhw  of  tne 
DuihSn^HRnBtty  iir  livprBaaiOia  xtx  toe 
proposed  accessibOlIJi  gnfaieHnea.  bi  Ine 
lune  15, 1990'piiblbatiin,  Itie 
Department  recognizad  that  ptDfecta 
designed  in  advance  of  the  pubiisation 

available  for  first  ecaipancy  until  after 
March  13.  IBOI.  To  provlda  some 
guidance^  the  KtegarbBeDt  stated  in  the 
June  is;  mo  notice  thai  camplTancfi 
with  tha  Qpthux  Ote  nddefiaea  would 
be  conakliBtedas  eaimBnce  of 
compQanca  wfih  (ha  f^f*,  in  pm|psts 
designed  befoza  tha  £uuanca  of  the  final 
Guidel&Bas.  Tha  Oq^artment  restated  ita 
positian  on  this  isaualaa 
supplamantaiy  naiica  pubfishedia  the 
FederaT  Kagbtae  oa  AiwisL  1. 1990  (55 
FR  31iaiV  "^  ipadflc.  dicamstanrfts 
imder  wUch  the  Departmenf  would 
consider  '^™"r"'**'^  *^^  ^^  Optioa 

One  g"t'talfc«««  ■■  «»nwpHa'w.*  mjtti  tho 

accessihUity  leqiDimaenta  of  tha  Act 
were  moss  hiDy  ad(h«ssad  la  the  August 
1.  lOganotka. 

CojnoHat:  A  miaibrr  of  commaaters 
requested  axtaodipft  tha  data,  of  iasuaacs 
of  the  lastbutUiagpariBit  bam  Januasy 
13.  IMDto  soaa  othac  data,  sueh  aa.)uaa 
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propoaadyiirielinaar  August  t,  lOOOt  tha 
date  of  puhlkartiaaQC  tha  supplemwitaiy 
notice:  or  loday'adata.  tha  date 
publicatteaof  tha  fin^  CukUinss. 

R^poasa.  Iha  data  ofjaauaiy  13^ 
1990  waa  aal  BudisBly  seiactad  l^  the 
DepartmenL  Thiadata  waa  aelaateid 
because  iiwaaifouKlaaa  nootha  bafoia 

1991.  Aapcevioualy  aatadiB  thia 


preueUek.  hairteea  HMOthe  was  iaand  ta 
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construction  ttaM^fia  maltfaaaly 
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permits  that  are  issued  in  stag^s,.  or 
about  small  modifications  to  building 
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Department  gaaa 
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occupancy,  would  be  issuance  of  the 
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Complmtce  ^terminations  bv  State 
and  Local  Jurisdictions 

CommenL  A  feH»  aoaaieBtefa 
questleaed  the  sola  al  Stataa  and  naita 
of  local  gawcaaaaai  ia  detesmiaiag 
compliancavrith  Iha  Act's  aeaessihiHty 
requiretaeats.  Tha  onmajaatnta  natad 
that  (11 1  lOI  WiiS  ewnenitaiBaStatea 
and  unilaof  general  laaal  giaaetnaMmt  to 
include,  in  their  McJatJaftpsaoadniee  fee 
the  review  aadanBM^fl'  aawlsr 
constnwtad  aavcrad  Baltifansi^ 
dwelling^,  rietanaiaafiaaaaa  ta  whether 
the  design  sad  aoaatrufitiaa.  of  saeh 
dwellingaasa  fimaJstaat  wi&  tha  Aat'e 
accesaihihty  ra^iiieaMotet  but  (1) 
I  lOO.2O50iipB«{idaathat 
determiaatiaaa  of  coasfliaaea  as 
nonconpUaaca  by  a  State  as  a  MBit  af 
general  laeal  y»ama»at-aia-nat 
conclusive  taaafefiraaiaat  psnraadiap 
under  the  Fak  Hewahig  Act-Thasa- 
commenteta.  stated  (~ 
deter 
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noncomiriiaiiee  by  e  State  or  unit  of 
general  local  government  are  deemed  to 
be  conclusive,  local  Jorisdictlons  will  be 
discouraged  frma  perfonning 
complianca  reviews  because  they  will 
not  be  able  to  provide  a  building  permit 
appUcant  witii  a  sense  of  finality  that 
proposed  design  plans  are  in  compliance 
with  the  Act 

Reapmue.  Sections  100.205  (g)  and  (h) 
of  the  Fair  Housing  regulations 
implement  sectiosis  804(fX5)  (B)  and  (C). 
and  section  804(f)(e)(b)  of  the  Fair 
Housing  Act  The  language  (A  f  §  100J05 
(g)  and  (h)  is  taken  directly  from  these 
statutory  provisions.  The  Congress,  not 
the  Department  made  the  decision  that 
determinations  of  compliance  or 
noncompliance  with  the  Act  by  a  State 
or  unit  of  general  local  government  shall 
not  be  conclusive  in  enforcement 
proceedings.  The  Department,  however, 
agrees  wi^  the  position  taken  in  the 
statute.  The  Department  beBeves  that  it 
would  be  inappropriate  to  accord 
particular  "wei^f  to  determinations 
made  by  a  wide  variety  of  State  and 
local  government  agencies  involving  a 
new  dvil  rights  lew,  without  first  having 
the  benefit  of  some  experience 
reviewing  the  eccurecy  of  the 
determinetioos  made  by  State  and  local 
authorities  ander  the  Fair  Housing  Act. 

Comment  Two  commenters  stated 
thet  local  baildfaig  departments, 
especially  those  in  ssBaHer  urban  areas 
and  in  rural  areaa.  do  not  have  the 
manpower  or  expert  knowledge  to 
assure  a  proper  determinatloa  of 
compliance,  particularly  in  "close  call" 
situations.  The  commenters 
recommended  ^t  lial^ty  for  any 
infractions  exclude  local  building 
departments  unless  the  Department  is 
willing  to  provide  qualified  personnel 
from  its  kical  field  office  to  attend  staff 
reviews  of  every  building  permit 
request 

Response.  The  Department  is 
reluctant  to  assume  that  State  and  local 
jurisdictions,  by  performing  compliance 
reviews,  will  subject  themselves  to 
liability  under  the  Fair  Housing  Act, 
particularly  in  light  of  section 
804(f)(5)(C)  of  the  Act  which  oicourages 
States  and  localities  to  make  reviews  for 
compliance  with  the  statute:  and  the 
implicit  recognition,  under  Section 
804(f)(6)(B),  that  these  reviews  may  not 
be  correct 

CommenL  m^th  reference  to  a 
violation  of  the  Act's  requirements, 
several  commenters  questioned  how 
violetions  of  the  Act  would  be 
determined  and  what  the  penalty  would 
be  for  a  violation.  The  commenters 
asked  whether  e  bnilder  would  be  dted 
and  fined  for  each  violatioQ  per 
building,  or  for  aadi  violation  per  unit. 


Response.  If  it  is  determined  tiiat  a 
violation  of  the  Act  has  occorred  a 
Federal  District  Court  or  an 
administrative  law  judge  (ALJ)  has  the 
autfiority  to  award  actual  damages, 
including  damages  for  humiliation  and 
emotional  distress:  punitive  damages  (in 
cour^  or  dvH  penalties  (in  ALJ 
proceedings);  injunctive  relief:  attorneys 
fees  (except  to  ttie  United  States);  and 
any  other  equitable  rriief  that  may  be 
considered  appropriate.  Whether  a 
violation  will  be  found  for  eadi 
violation  per  buiMing,  for  eadi  violation 
per  unit  or  on  any  other  basis,  is 
properly  left  to  the  courts  and  the  ALJs. 

Enforcement  Mechanisms 

In  the  proposed  guidelines,  the 
Department  soUdted  public  comment  on 
effective  enforcem«at  mechanisms  (56 
FR  24383-24384).  Specifically,  tfie 
Department  requested  comment  on  the 
effectiveness  of:  annual  swveys  to 
assess  the  number  of  prcqects  developed 
with  accessible  buildings;  recordkeeping 
requirements:  and  a  "second  opinion"  by 
an  independent  licensed  architect  or 
engineer  on  die  site  impracticality  issue. 
The  Department  stated  that  commrats 
on  these  proposals  would  be  considered 
in  connection  with  fortiicoming 
amendments  to  tfie  Fair  Housing 
regulation. 

The  Department  appredates  all 
comments  submitted  on  the  proposed 
enforcement  raedianisnis,  and  die 
suggestions  offered  on  other  possible 
enforcement  mechanisms,  such  as  a 
preconstruction  review  process, 
certification  by  a  licensed  architect 
engineer  or  other  building  professional 
that  a  project  is  in  compliaiice  with  the 
Act  and  certification  of  local 
accessibility  codes  by  the  Department 
All  these  comments  wiU  be  considered 
in  connectioB  with  future  amendments 
to  die  Fair  Housing  Ad  regulatiorL 

First  Occupancy 

CommenL  A  mmiber  of  cmnmenters 
requested  darificatioa  of  the 
determination  of  "first  occupancy"  after 
Mardi  13, 1901.  A  few  commenters 
referred  to  the  Acf  s  first  occupancy 
requirement  as  that  ai  "ready  for 
occupancy"  by  March  13, 1901. 

Response.  The  fhnse  "ready  for 
occupancy"  does  not  correcdy  describe 
the  standard  cont^ned  in  die  Fair 
Housing  Act  The  Act  states  that 
covered  multifamily  dwellings  snbjed  to 
the  Ad's  accessibility  requirements  are 
those  that  are  'Yor  fint  occupancy"  after 
March  13, 1901.  The  standard  "first 
occupancy."  is  based  on  actual 
occupancy  of  the  covered  niultifanuly 
dwriting,  or  <m  issuance  of  the  last 
building  permit  or  building  permit 


renewal  on  or  before  Janooy  13, 1980. 
Where  an  individual  is  relyii^  on  a 
daim  that  a  btnlding  was  actmDy 
occupied  on  Mardi  13, 1991,  the 
Department  in  making  a  determination 
of  reasonable  cause,  wil^  consider  eadi 
situation  on  a  case-by-case  basis.  As 
long  as  one  dwelling  unit  in  a  covered 
multifamily  dwelling  is  occupied  the 
one  occupied  dwelling  unit  is  suffident 
to  meet  the  requirements  for  actual 
occupancy.  However,  the  question  of 
whether  dte  occupancy  was  in 
compliance  with  State  and  local  law 
(e.g.,  pursuant  to  a  local  occupancy 
permit  i^ere  one  is  required)  wiD  be  a 
crucial  factor  in  determining  whether 
first  occupancy  has  been  achieved. 

Comment  Several  commenters 
requested  clarification  of  "first 
occupancy",  with  resped  to  projects 
involving  several  buildings,  or  projects 
with  extended  build-out  terms,  sudi  as 
planned  communities  widi  completion 
dates  5  to  10  years  into  die  foture. 

Response.  "First  occupancy"  is 
determined  on  a  building-by-building 
basis,  not  on  a  project-by-projed  basis. 
For  a  projed  that  involves  several 
buildings,  one  building  in  the  projed 
could  be  built  without  reference  to  the 
accessibility  requirements,  while  a 
building  construded  next  door  might 
have  to  comply  widi  the  Acf  s 
requirements.  The  fad  diat  one  or  more 
buildings  in  a  multiple  building  projed 
were  occupied  on  March  13, 1991  wiH 
not  be  suffident  to  afford  an  exemption 
from  the  Act's  requirements  for  other 
buildings  in  the  same  project  that  are 
developed  at  a  later  time. 

Costs  of  Adaptation 

Comment  A  few  commenters 
requested  darification  on  «^  incurs 
the  cost  of  making  a  unit  adaptable  for  a 
disabled  tenant. 

Response.  All  costs  assodated  with 
incorporating  die  new  design  and 
constmdifHi  requirements  of  the  Fair 
Housing  Ad  are  brnne  by  die  bnflder. 
There  are,  of  coarse,  situations  where  a 
tenant  may  need  to  make  modificatiofis 
to  the  dwelling  unit  whidi  are  necessary 
to  make  the  unit  accessible  for  that 
person's  particular  type  of  disability. 
The  tenant  would  incur  die  cost  of  this 
type  of  moffification — whether  or  not  the 
dwelling  unit  is  part  of  a  multifamily 
dwelling  exonpt  fi«m  the  Ad's 
accessibility  requirements.  For 
dwellings  subjed  to  the  statute's 
accessibility  requirements,  the  tenant's 
costs  would  be  limited  to  those 
modifications  that  w«e  not  covered  by 
the  Ad's  design  and  wmstrectiwi 
requiranents.  (For  examine,  the  tenant 
would  pay  for  the  cost  of  purdiasing 
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and  iintalUng  grab  ban.)  For  dwellings 
not  subject  to  Uie  accessibility 
requirements,  the  tenant  would  pay  the 
cost  of  aU  modifications  necessary  to 
meet  his  or  her  needs.  (Using  the  grab 
bar  example,  the  tenant  would  pay  both 
the  cost  of  buying  and  installing  the  grab 
bars  and  the  costs  associated  with 
adding  bathroom  wall  reinforcement.) 
Section  100.203  of  the  Fair  Housing 
regulations  provides  that  discrimination 
includes  a  refusal  to  permit,  at  the 
expense  of  a  handicapped  person, 
reasonable  modifications  of  existing 
premises  pccupied  or  to  be  occupied  by 
that  person,  if  modifications  are 
necessary  to  afford  the  person  full 
enjoyment  of  the  premises.  In  the  case 
of  a  rental  the  landlord  may  reasonably 
condition  permission  for  a  modification 
on  the  renter's  agreeing  to  restore  the 
interior  of  the  unit  to  the  condition  that 
existed  before  its  modification — 
reasonable  wear  and  tear  excepted.  This 
regulatory  section  provides  examples  of 
reasonable  modifications  that  a  tenant 
may  make  to  existing  premises.  The 
examples  include  bathroom  wall 
reinforcement  In  House  Report  No.  711, 
the  Congress  provided  additional 
examples  of  reasonable  modifications 
that  could  be  made  to  existing  premises 
by  persons  with  disabiUties: 

For  example,  persona  who  have  ■  hearing 
diMbility  could  initall  i  flaahing  light  in 
order  to  'tee'  that  someone  is  ringing  the 
doorbelL  Elderly  individuals  with  severe 
arthritis  may  need  to  replace  the  doorknobs 
with  lever  handles.  A  person  in  a  wheelchair 
may  need  to  install  fold-back  hinges  in  order 
to  be  able  to  go  through  a  door  or  may  need 
to  build  a  ramp  to  enter  the  unit  Any 
modifications  protected  under  this  section 
[section  804(f)(3)(A]]  must  be  reasonable  and 
must  be  made  at  the  expense  of  the 
individual  with  handicaps.  (House  Report  at 
25) 

Reasonable  Modification 

ConunenL  One  commenter  requested 
clarification  concerning  wbat  is  meant 
by  "reasonable  modification". 

Response.  What  constitutes 
"reasonable  modification"  is  discussed 
to  some  extent  in  the  preceding  section, 
"Costs  of  Adaptation",  and  also  was 
disoMsed  extensively  in  the  preambles 
to  both  the  proposed  and  final  Fair 
Housing  rules.  (See  53  FR  45002-45003, 
54  FR  3247-3248:  24  CFR  Ch.  L  Subch.  A, 
App.  I  at  580-683  (1990).)  Additionally, 
examples  of  reasonable  modifications 
are  provided  in  24  CFR  100.203(c]. 

Scope  of  Coverage 

Comment.  A  number  of  comments 
were  received  on  the  issue  of  which 
types  of  dwelling  units  should  be  subject 
to  the  Act's  accessibiUty  requirements, 
and  the  number  or  percentage  of 


dwelling  units  that  must  comply  with  the 
Act's  requirements. 

Response.  The  Department  lacks  the 
authority  to  adopt  any  of  the  proposals 
recommended  by  the  commenters.  The 
tvpe  of  multifamily  dwelling  subject  to 
the  Fair  Housing  Act's  accessibility 
requirements,  and  the  number  of 
individual  dwelling  units  that  must  be 
made  accessible  were  established  by 
the  Congress,  not  the  Department.  The 
Fair  Housing  Act  defines  "covered 
multifamily  dwellmg"  to  mean  buildings 
consisting  of  four  or  more  units  if  such 
buildings  have  one  or  more  elevators; 
and  ground  floor  units  in  other  buildings 
consisting  of  four  or  more  units."  (See 
Section  804(f)(7)  of  die  Act.)  The  Fair 
Housing  Act  requires  that  covered 
multifamily  dwellings  for  first 
occupancy  after  March  13, 1991  be 
designed  and  constructed  in  accordance 
with  the  Act's  accessibility 
requirements.  The  Act  does  not  permit 
only  a  percentage  of  units  in  covered 
multifaiinily  dwellings  to  be  designed  in 
accordance  with  the  Act's  requirements, 
nor  does  the  Department  have  the 
authority  so  to  provide  by  regulation. 

VI.  Other  Matters 

Codification  of  Guidelines.  In  order  to 
assure  the  availability  of  the  Guidelines, 
and  the  preamble  to  the  Guidelines,  to 
Interested  persons  in  the  future,  the 
Department  has  decided  to  codify  both 
documents.  The  Guidelines  will  be 
codified  In  the  1991  edition  of  the  Code 
of  Federal  Regulations  as  appendix  II  to 
the  Fair  Housing  regulations  (i.e.,  24  CFR 
Ch.  L  Subch.  A.  App.  II),  and  the 
preamble  to  the  Guidelines  will  be 
codified  as  appendix  III  (i.e.,  24  CFR  Ch. 
L  SubcL  A.  App.  m). 

Regulatory  Impact  Analysis.  A 
Preliminary  Impact  Analysis  was 
pubUshed  in  the  Federal  Register  on 
September  7, 1990  (55  FR  37072-37129). 
A  Final  Regulatory  Impact  Analysis  is 
available  for  pubUc  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  room  10276, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
Washington.  DC  20410-0500. 

Environmental  Impact  A  Finding  of 
No  Significant  Impact  with  respect  to 
the  environment  has  been  made  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50,  which  implement  section 
102(2)(C)  of  the  National  Environmental 
PoUcy  Act  of  1969.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel, 
Department  of  Housing  and  Urban 
Development  room  10276, 451  Seventh 
Sti«et  SW.,  Washington,  DC  20410- 
0500. 


Executive  Order  1^06,  The  Family. 
The  General  Counsel,  as  the  Designated 
Official  under  Executive  Order  No. 
12606,  The  Family,  has  determined  that 
this  notice  will  likely  have  a  significant 
beneficial  impact  on  family  formation, 
maintenance  or  well-being.  Housing 
designed  in  accordance  with  the 
Guidelines  will  offer  more  housing 
choices  for  famihes  with  members  who 
have  disabilities.  Housing  designed  in 
accordance  with  the  Guidelines  also 
may  be  beneficial  to  families  that  do  not 
have  members  with  disabihties.  For 
example,  accessible  building  entrances, 
as  required  by  the  Act  and  implemented 
by  the  Guidelines,  may  benefit  parents 
with  children  in  strollers,  and  also  allow 
residents  and  visitors  the  convenience 
of  using  luggage  or  shopping  carts 
easily.  Additionally,  with  the  aging  of 
the  population,  and  the  increase  in 
incidence  of  disability  that  accompanies 
aging,  significant  numbers  of  people  will 
be  able  to  remain  in  units  designed  in 
accordance  «vith  the  Guidelines  as  the 
aging  process  advances.  Compliance 
with  these  Guidelines  may  also  increase 
the  costs  of  developing  a  multifamily 
building,  and.  thus,  may  increase  the 
cost  of  renting  or  purchasing  homes. 
Such  costs  could  negatively  affect 
families'  ability  to  obtain  housing. 
However,  the  Department  believes  that 
the  benefits  provided  to  famihes  by 
housing  that  is  in  compliance  with  the 
Fair  Housing  Amendments  Act  outweigh 
the  possible  increased  costs  of  housing. 

Executive  Order  12611,  Federalism. 
The  General  Counsel,  as  the  Designated 
Official  under  section  6(a)  of  Executive 
Order  No.  12611.  Federalism,  has 
determined  that  this  notice  does  not 
involve  the  preemption  of  State  law  by 
Federal  statute  or  regulation  and  does 
not  have  federaUsm  implications.  The 
Guidelines  only  are  recommended 
design  specifications,  not  legal 
requirements.  Accordingly,  the 
Guidelines  do  not  preempt  State  or  local 
laws  that  address  the  same  issues 
covered  by  the  Guidelines. 

Dated:  February  27, 1991. 

GonloB  H.  Mansfield. 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

Accordingly,  the  Department  adds  the 
Fair  Housing  AccessibiUty  Guidelines  as 
Appendix  II  and  the  text  of  the  preamble 
to  these  final  guidelines  beginning  at  the 
heading  "Adoption  of  Final  Guidelines" 
and  ending  before  "VL  Other  Matters" 
as  appendix  m  to  24  CFR.  ch.  L 
subchapter  A  to  read  as  follows: 

Appendix  II  to  Ch.  L  subchapter  A-^air 
Housing  Accessibility  Guiddiiies 
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Fair  Housing  Accessibility  Guidelines 


Section  1.    Introduction 

Authority 

Section  804{fX5XC)  of  the  Fair  Housing  Amendments  Act  of 
1988  directs  the  Secretary  of  the  Department  of  Housing  and 
Urban  Development  to  provide  technical  assistance  to  States, 
local  governments,  and  other  persons  in  implementing  the  ac- 
cessibility requirements  of  the  Fair  Housing  Act.  These 
guidelines  are  issued  under  this  statutory  authority. 

Purpose 

The  purpose  of  these  guidelines  is  to  provide  technical  guid- 
ance on  designing  dwelling  units  as  required  by  the  Fair 
Housing  Amendments  Act  of  1988  (Fair  Housing  Act).  These 
guidelines  are  not  mandatory,  nor  do  they  prescribe  specific  re- 
quirements which  must  be  met,  and  which,  if  not  met,  would 
constitute  unlawful  discrimination  under  the  Fair  Housing  Act. 
Builders  and  developers  may  choose  to  depart  from  these 
guidelines  and  seek  alternate  ways  to  demonstrate  that  they 
iiave  met  the  requirementsof  the  Fair  Housing  Act.  These 
guidelines  are  intended  to  provide  a  safe  harbor  for  compliance 
with  the  accessibility  requirements  of  the  Fair  Housing  Act. 

Scope 

These  guidelines  apply  only  to  the  design  and  construction 
requirements  of  24  CFR  100.205.  Compliance  with  these 
guidelines  do  not  relieve  persons  participating  in  a  Federal  or 
Federally-assisted  program  or  activity  from  other  requirements, 
such  as  those  required  by  section  504  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  794)  and  the  Architectural  Barriers  Act  of 
1968  (42  US.C.  4151-4157).  Accessible  design  requirements 
for  Section  504  are  found  at  24  CFR  Part  8.  Accessible  design 
requirements  for  the  Architectural  Barriers  Act  are  found  at  24 
CFR  Part  40. 

Organization  of  GuiddiiKS 

The  design  guidelines  are  incorporated  in  Section  5  of  this 
document  Each  guideline  cites  the  appropriate  paragraph  of 
HUD's  regulation  at  24  CFR  100.205;  quotes  from  the  regula- 
tion to  identify  the  required  design  fieatuies,  and  states  recom- 
mended specifications  for  each  design  feature. 

Generally,  these  guidelines  rely  on  the  American  National 
Standards  Institute  (ANSI)  A117.M986,  American  National 
Standard  for  Buildings  and  Facilities-Providing  Accessibility 
and  Usability  for  Physically  Handicapped  People  (ANSI 
Standard)-  Where  the  guidelines  rely  on  sections  of  the  ANSI 
Standard,  the  ANSI  sections  are  dtMi.  Only  those  sections  of 
the  ANSI  Standard  dted  in  the  guidelines  are  recommended  for 
compliance  with  24  CFR  100.205.  For  those  guidelines  that 


differ  from  the  ANSI  Standard,  recommended  specifications 
are  provided.  The  texts  of  cited  ANSI  sections  are  not  repro- 
duced in  the  guidelines.  The  complete  text  of  the  1986  version 
of  the  ANSI  A 1 1 7. 1  Standard  may  be  purchased  from  the 
American  National  Standards  Institute,  1430  Broadway,  New 
York,  NY  10018. 


Section  2.    Definitions 

As  used  in  these  Guidelines: 

"Accessible",  when  used  with  respect  to  the  public  and 
common  use  areas  of  a  building  containing  covered  multifa- 
mily  dwellings,  means  that  the  publicor common  use  areasof 
the  building  can  be  approached,  entered,  and  used  by  individu- 
als with  physical  handicaps.  The  phrase  "readily  accessible  to 
and  usable  by  "is  synonymous  with  accessible.  A  publicor 
common  use  area  that  complies  with  the  appropriate  require- 
ments of  ANSI  A 1 1 7. 1  •  1 986,  a  comparable  standard  or  these 
guidelines  is  "accessible"  within  the  meaning  of  this  paragraph. 

"Accessible  route"  means  a  continuous  unobstructed  path 
connecting  accessible  elements  and  spaces  in  a  building  or 
within  a  site  that  can  be  negotiated  by  a  person  with  a  severe 
disability  using  a  wheelchair,  and  that  is  also  safe  for  and 
usable  by  people  with  other  disabilities.  Interior  accessible 
routes  may  include  corridors,  floors,  ramps,  elevators  and  lifts. 
Exterior  accessible  routes  may  include  parking  access  aisles, 
curb  ramps,  walks,  ramps  and  lifts.  A  route  that  complies  with 
the  appropriate  requirements  of  ANSI  Al  17.1-1986,  a  compa- 
rable standard,  or  Section  5,  Requirement  1  of  these  guidelines 
is  an  "accessible  route".  In  the  circumstances  described  in 
Section  5,  Requirements  1  and  2,  "accessible  route"  may 
Include  access  via  a  vehicular  route. 

"Adaptable  dwelling  units",  when  used  with  respect  to  covered 
multifamily  dwellings,  means  dwelling  units  that  include  the 
features  of  adapuble  design  specified  in  24  CFR  100.20S(c) 
(2H3). 

"ANSI  Al  17.1-1986"  means  the  1986  edition  of  the  American 
National  Standard  for  buildings  and  facilities  providing  accessi- 
bility and  usability  for  physically  handicapped  people. 

"Assistive  device"  means  an  aid,  tool,  or  instnmtent  used  by  a 
person  with  disabilities  to  assist  in  activities  of  daily  living. 
Examj^  of  assistive  devices  include  tongs,  knob-tumers,  and 
oven-rack  pusher/puUers. 

"Bathroom"  means  a  bathroom  which  includes  a  water  closet 
(toilet),  lavatory  (sinkX  and  bathtub  or  shower.  It  does  not 
include  single-fixUuc  facilities  or  those  with  only  a  water  closet 
and  lavatory.  It  does  include  a  compartmented  bathroom.  A 
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compartmenled  bathroom  k  one  »  which  tfie  fKtares.KC 
distributed  among  inteicpniieoei  nmm.  A  coMpartmeNled 
bathroom  is  considered  a  single  unit  and  is  subject  to  the  Act's 
requfrements  for  bathrooms, 

'Building'  means  a  structure,  facility  or  portion  thereof  that 
contains  or  serves  one  or  more  dwelling  uniLv 

'Building  moDoeoaaaaaxsBifaJe  route'  mean  an  acccaaUe 
entrance losbuiUtig  *al  i»coanected ^ an  accessible roate  to 

public  transparttfio*  staps,  k>  pa^ag  or  panngrr  loadiqg 
zones,orlBpub«c»li«elBorsidewalts,if8>«aaahle.  Ahuddiag 
entrance  that  complies  with  ANSI  AI  17.1-1986  (sec  Sectioa  5, 
Requirement  I  of  these  guidelines)  or  a  comparable  standard 
complies  with  the  requirements  of  this  paragraph. 

'Clear"  means  unobstructed. 

"Common  use  areas'  means  rooms,  spaces  or  elements  inside  or 
outside  of  a  building  tlul  are  made  available  for  the  use  of 
residents  of  a  buiMiag  or  the  guests  theieoL  These  areas  include 
hallways,  lounges,  lobbies,  laundry  toons,  refuse  rooms,  ntail 
rooms,^  Eccrcationai  aiea&and  passagpways  anoongand  between 
buildings.  See  Sectioa  5,  Rcquiiemeol  2  of  these  guidelines. 

"Controllcti  substance'  naeans  any  drug  or  otbei  substanct.  or 
immediate  piecursor  included  in  the  dernitien  ifi  Sectiork  102  of 
the  CoatioUed  Substances  Act  (2 1  US.C  802). 

"Covered  mwkifamily  dweUiag^'  or  'covered  ouilnlaiBily 
dwellings  subject  to  the  Fair  Housing  AMcadmcnts'  means 
buildings  coasifiling  oC  lour  or  more  dweUiag  units  if  sacb 
buildings  have  ear  er  BMre  ekvalcrs;  and  ground  floor  dwelbng 
units  in  otberb«Uiag»caHisliaKof  four  or  atore  dweUiag  units. 
Dw  ellii«  ants  withitk  a  sia^  stmclurc  separated  by  firewalls  do 
not  constiiale  sepanie  buildings. 


"DweHing  ooit' means  &  sa^  uait  of  residence  for  a  hoMseboU 
ofoncormoccpcisoos.  ExaaqilesoCdivcUtiigiaitscovcrcdby 
these  guideKnesincllide:  eandooriaiams;  w  apartment  anil 
within  an  apartment  baiMing;  and  otber  types  of  dweUings  in 
w  hich  sleeping  accommodations  are  provided  but  loiletiag  or 
cooking  facilities  are  shared  by  occupants  of  more  than  one 
roomorpi»rlionoflhe*wemr»g.  EaamflciollhebtteriiictedB 
dormitory  roeiws  and  Jteping  attowwiiuJiaieaa  in  sbeters 
intended  for  octapaney  as  a  lesidknce  fcw  homeless  persons. 

"Entrance"  means  any  exterior  access  point  to  a  building  or 
portioBof  abuiWingasedby  residents  fDnbrpurpose  of 
entering.  For  purposes  of  tfiese  guidcBnes,  aw  "enlranee*  does 
not  include  adoortoa  loading  dock  Of  adootasedprtmarity  as 
a  service  entrance,  even  if  nonhandicapped  residents  occasion- 
ally use  thardDorto  enter. 

"Finished  grade*  means  die  ground  sulfate  of  die  site  after  an 
construction,  levelling,  grading,  and  development  has  been 
completed. 

'Ground  floor'meaos  a  floor  of  abuitdingwith  a  buitding 
entrance  on  an  accessibfe  route.  Abuitdlngmay  have  one  or 


more  ground  ftoors.  Where  the  first  floor  coataiaing  dwelling 
umts.inab«ildiBgis^be«cgiadc,al  wit&oa  iiatllDormust  be 
served  by  a  buildingentrance  on  an  accessible  route.  This  floor 
will  be  considered  to  be  a  ground  floor. 

"Handicap'  means,  with  respect  to  a  person,  a  physical  or  mental 
impairment  which  substantially  limits  one  or  more  major  life 
activities;  a  record  of  such  an  impairmeat;or  being  regarded  as 
having  such  an  impairment.  This  term  does  not  indudectiT  rent, 
illegal  useoforaddictiontoacontrolled  substance.  For  pur- 
poses of  these  guidelines,  an  individual  shall  not  be  considered 
to  have  a  handicap  solely  because  that  individual  is  a  transves- 
titc. 

As  used  in  this  definition: 
(a)  "Physical  or  mental  impairment'  inctades: 

( 1 )  Any  physiological  disorder  or  condition,  cosmetic  (fisfig- 
urement,  or  anatomical  loss  affecting  one  or  more  of  the 
following  body  systems:  Neurological;  nrasculoskeietaf; 
special  sense  organs;  respiratory,  including  speech 
organs;  cardiovascular,  reproductive;  digestive;  genito- 
urinary; hemic  and  lymphatic;  skin;  and  endocrine;  or 

(2)  Any  mental  or  psychological  disorder,  such  as  mental 

retardation,  organic  bcain  syndrome,  emotional  or  mental 
illness,  and  specific  learning  disabilities.  The  term 
"physical  or  tncRtal  hnpainnent"  includes,  but  is  not 
limited  to,  such  diseases  and  conditions  as  oithopetfic, 
visual,  speech  and  hearing  impairments,  cerebral  palsy, 
autism,  epilepsy,  muscular  dystrophy,  multiple  sclerosis, 
cancer,  beait  disease,  diabetes,  Human  Immunodefl- 
cieacy  Virus  infection^  mental  retardation,  emotional 
illness,  drug  addiction  (other  than  addiction  caused  by 
current,  illegal  use  of  a  controlled  substance)  and 
alcoholism.  These  guidelines  are  designed  to  make  units 
accessible  or  adaptable  for  people  with  physical  handi- 
caps. 

(b)  "Major  life  activities'  means  functioBS  such  as  caring  for 
one's  self,  periormiag  naoual  tasks,  walking,  seeing, 
heariag.  speakiag,  breatUa^  leamiag  and  working. 

(c)  'Ha&arecordoCsucfaaniBBpaira>e»t"meanfthas.ahistory 

of,  or  has  been  nisclaaBificd  as  havii^  a  OKMBt  or  pbysicy 
in^aarment  that  substantially  limits  one  or  more  major  life 

activities. 

(d)  "Is  regarded  as  having  aaiRipainBent' naeans: 

(1 )  Has  a  physical  or  mental  impairment  that  does  aol  sub- 
stantially limit  one  or  more  major  life  activities  but  that 
is  treated  by  another  person  as  \  rawlitiiing  socfa  a 
limitation; 

(2)  Has  a  physical  or  mental  iaopairaKat  that  sobstarMially 
KmitsoneornoKmaiarltfeactivitiesonlyasaresaltof 
the  attiandcs  fli  odteis  towaid  such  unpaimal;  or 

(3)  Hasaoneofiheiniparrineal»defnied»patagyi|*(i)of 
this  deflnition  but  is  treated  by  anodier  pcraon  as  having 
such  an  impairment 

"Loft"  nwans  an  intermediate  kvcl  between  dK  Ooor  and  ceiling 
of  any  story,  loeatedwitliin  a  room  or  rooms  of  adwcMing. 

"Multistory  dwelling  Bnit"  meaiB  a  dweMing  tmit  wik  linhhed 
living  space  located  on  one  floor  and  the  flooforlltxwfaniiicdi 
atelyabovcorbetowK.  ^ 
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"Public  use  areas"  means  interior  or  exterior  rooms  or  spaces  of 
a  building  that  are  made  available  to  the  general  public.  Public 
use  may  be  provided  at  a  building  that  is  privately  or  publicly 
owned. 

'Single-story  dwelling  unit"  means  a  dwelling  unit  with  all 
finished  living  space  located  on  one  floor. 

'Site"  means  a  parcel  of  land  bounded  by  a  property  line  or  a 
designated  portion  of  a  public  right  of  way. 

"Slope"  means  the  relative  steepness  of  the  land  between  two 
points  and  is  calculated  as  follows:  The  distance  and  elevation 
between  the  two  points  (e.g.,  an  entrance  and  a  passenger 
loading  zone)  are  determined  from  a  topographical  map.  The 
difference  in  elevation  is  divided  by  the  distance  and  that 
fraction  is  multiplied  by  100  to  obtain  a  percentage  slope 
figure.  For  example,  if  a  principal  entrance  is  ten  feet  from  a 


passenger  k)ading  zone,  and  the  principal  entrance  is  raised  one 
foot  higher  than  the  passenger  loading  zone,  then  the  slope  is 
1/10x100*10%. 

"Story"  means  that  portion  of  a  dwelling  unit  between  the  upper 
surface  of  any  floor  and  the  upper  surface  of  the  floor  next 
above.orthe  roof  of  the  unit.  Within  the  context  of  dwelling 
units,  the  terms  "story"  and  "floor"  arc  synonymous. 

"Undisturbed  site"  means  the  site  before  any  constniction, 
levelling,  grading,  or  development  associated  with  the  current 
project. 

"Vehicular  or  pedestrian  arrival  points"  means  public  or 
resident  parking  areas,  public  transportation  stops,  passenger 
loading  zones,  and  public  streets  or  sidewalks. 

'Vehicular  route'  means  a  route  intended  for  vehicular  trafTic, 
such  as  a  street,  driveway  or  parking  lot. 


BEST  COPY  AVAILABLE 
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ScctioD  3.  Fafr  Housing  Act  Design  and  Constructten  Reqnlreiiients 

The  regulations  issued  by  the  Department  at  24  CFR  100  JOS  stole: 


|100J« 

(a)  Covtred  mulliUmily  dwelling*  for 
nm  occupancy  after  March  13. 1991 
shall  be  designed  and  consrrucred  (o 
have  a*  hmtt  wm  bmMmf  eM«*MC*  •» 
■n  accessible  route  unless  it  is  i 
impractical  to  do  so  because  of  the 
terrain  or  unusuAl  charactehslics  of  the 
siie.  For  purpotcv  of  thie  section,  t 
covered  aMfeiCMB Jy  *  iiWag  i)i«tl  b« 
deemed  to  be  designed  w»d  ceMlswclad 
for  first  occupancy  on  or  before  March 
13. 1991  if  Ihey  are  occupied  by  that  date 
or  if  the  last  building  permit  or  renewal 
thereof  for  the  covered  mullifamiy 
dwellings  is  issued  by  a  State.  County  or 
local  government  on  or  before  |anuary 
13. 199a  The  burden  of  establishing 
impracticality  because  of  terrain  or 
unusual  site  characteristics  is  on  (he 
person  or  persons  who  designed  or 
constructed  the  housing  facility. 

(b)  The  application  of  paragraph  (a)  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Exompit  (II:  A  real  estate  developer  pU:;! 
le  contlnicl  six  covered  mullifamily  dwelling 
units  on  •  site  with  a  hilly  lerraih.  Bccaose  of 
the  terrain,  ii  (TtU  be  neccsMry  to  climb  a 
long  and  sleep  tlairway  ui  order  to  enter  the 
dwcllir^s.  Since  there  is  no  practical  way  to 
provide  an  accessible  route  to  any  of  the 
dwcllingt.  ooe  need  not  be  provided. 

Exomph  /it:  A  real  estate  developer  plant 
to  constrvct  a  building  consisting  ol  10  miils 
of  multifamiiy  housing  on  a  waterfront  idte 
that  floods  frequently.  Becaese  of  this/ 
unusual  characteristic  of  the  die.  the  Guilder 
plans  10  construct  the  building  on  ttpt.  It  is 
customary  for  housing  in  the  gcogrifphic  area 
where  the  site  is  located  to  be  bullion  stilts. 
The  housing  may  lawfully  be  constructed  on 
the  proposed  site  on  stilts  even  though  this 
means  that  there  will  be  no  practical  way  to 
provide  an  accessible  rouie  to  the  building 
entrance. 

Lxomph  13):  A  real  eslaie  developer  plans 
to  construct  a  muhifamiiy  housing  fsciliiy  on 
a  particular  site.  The  developer  would  like 
the  facility  to  be  built  on  the  iiic  lo  contain 
as  many  units  as  possible.  Because  of  the 
conriguration  and  terrain  of  the  site,  it  is 
possible  to  construct  a  building  with  105  units 
on  the  site  provided  the  sue  does  not  have  in 
accessible  route  leading  to  the  building 
cnirance.  It  is  also  possible  to  construct  a 
building  on  the  site  with  an  icccssible  route 


l«.>ding  to  ir.t  buildini  entrance.  However, 
sueii  •  building  wttuld  have  no  more  than  100 
dwelting  units.  The  butldtng  to  be  contirucied 
aa  ite  aiee  aual  have  a  kuilding  entrance  on 
an  accessible  rouia  because  it  is  not 
impractical  to  provide  such  an  entrance 
because  of  the  terrain  or  unusual 
dMracietisiies  e(  the  site. 

K)  AU  co«tre4  Mullifamily  dwellincs 
tor  first  Ke»pancy  titer  March  13. 1991 
with  a  build'ng  entrance  on  an 
accessible  ruute  shall  b«  designed  and 
conftnieied  m  s«eh  a  manner  tk** — 

fl)  The  puWic  and  common  use  areas 
are  readily  accessible  to  and  usable  by 
handicapped  persons: 

(2)  All  the  door*  designed  lo  allow 
passage  into  and  within  all  premises  are 
sufficiently  wide  to  allow  passage  by 
handicapped  persons  in  wheelchairs: 
and 

(3)  All  premises  within  covered 
mullifamily  dwelling  unit*  contain  the 
following  features  of  adaptable  design: 

[i)  An  acce**ible  route  into  and 
through  the  covered  dwelling  unit: 

(ii)  Light  switche*.  electrical  outlet*, 
thermoitats.  and  other  environmental 
control*  in  accessible  locations: 

(iii)  Reinforcements  in  bathroom  walls 
to  allow  later  installation  of  grab  bars 
around  the  toilet,  tub.  shower,  stall  and 
shower  seat  where  such  facilities  art 
provided:  and 

(iv)  Usable  kitchens  and  bathrooms 
such  that  an  individual  in  a  wheelchair 
can  maneuver  about  the  space. 

|d)  The  application  of  paragraph  (c)  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Exomph  tJf:  A  developer  plans  to 
construct  s  100  unit  condominium  apartment 
building  with  one  elevator.  In  accordance 
with  paragraph  |a|.  the  building  has  at  least 
one  accessible  route  leading  to  an  accessible 
entrance.  All  100  units  are  covered 
multifsfflily  dwelling  units  and  Ihey  all  must 
be  designed  and  constructed  so  thai  (hey 
comply  with  ihe  accessibility  re^uiremenU  ol 
paragraph  |c|  of  this  section. 


Exampie  121  A  developer  pUns  lo 
coniiruct  X  garden  apartmcnit  in  a  Inree 
•lory  bmltkog.  TlM  bwMng  wfll  nal  have  an 
ticvsior.  The  building  will  have  one 
accessible  entrance  which  will  be  on  the  rirsl 
n«>r  Since  the  ViiMiiig  >>i>M  ■«  hwre  a* 
atevMor.  oaly  the  "grwintf  Dear"  hmU  are 
covered  mullifamily  units.  The  "ground  floor" 
It  the  Rrsi  Iher  beeauee  that  ts  the  fH>er  Ihet 
has  ao  acceseiWe  enlrMce.  AH  ef  die 
dwclhng  wiiisoB  the  rust  Boor  awst  meet  the 
accestibiniy  requirements  of  paragraph  tc|  of 
Ums  sectten  and  meal  hav*  actesa  le  at  leaM 
one  of  each  type  ef  puMie  or  ceimea  use 
arcs  available  for  residents  in  Ihe  building. 

|e)  Compliance  with  the  appropriate 
requirements  of  ANSI  A117.1-1988 
suffices  to  satisfy  the  requirements  of 
paragraph  (c)|3)  of  this  section. 

[{)  Compliance  with  a  duly  enacted 
law  of  a  Slate  or  unit  of  general  local 
government  that  includes  the 
requirements  of  paragraphs  (a)  and  (c) 
of  this  section  satisfies  (he  requiremenis 
of  paragraphs  (a)  and  (c)  of  (his  section. 

(g)(1)  It  is  the  policy  of  HUD  (o 
encourage  States  and  units  of  general 
local  government  to  include,  in  their 
existing  procedures  for  the  review  and 
approval  of  newly  constructed  covered 
multifamiiy  dwellings,  determinations  a* 
lo  whether  the  deaign  and  con*truction 
of  *uch  dwelling*  arc  con*i*tent  with 
paragraph*  (a)  and  (c)  of  thi*  section. 

(Z)  A  State  or  unit  of  general  local 
government  may  review  and  approve 
newly  constructed  multifamiiy  dwellings 
for  the  purpose  of  making 
determinations  as  to  whether  the 
requirements  of  paragraphs  (a)  and  (c) 
of  (his  secdon  are  met         < 

(h)  Determinations  of  compliance  or 
noncompliance  by  a  State  or  a  unit  o( 
general  local  govemmen(  under 

paragraph  (f)  or  (g)  of  thi*  tection  are 
no(  conclusive  in  enforcement 
proceedings  under  (he  Fair  Housing 
Amendments  Act. 

(i)  This  subpari  does  no(  invalidaie  or 
limi(  any  law  of  a  Stale  or  political 
subdivision  of  a  Stale  (hat  requires 
dwellings  (o  be  designed  and 
constructed  in  a  manner  that  sffords 
handicapped  persons  greater  access 
than  is  required  by  (his  subpart. 


^ 


Section  4.    Application  of  the 
Guidelines 

The  design  specifications  (guidelines)  presented  in  Section  S 
apply  to  new  construction  of  "covered  multifomily  dwellings*, 
as  defined  in  Section  2.  These  guidelines  are  recommended  for 
designing  dwellings  that  comply  with  the  requirements  of  the 
Fair  Housing  Amendments  Act  of  1988. 


Sections.  Guidelines 

Refpiirement  1.  Accessible  building  entraiicc  on  an 
accessible  route. 

Under  section  100.205(a),  covered  multifiamily  dwellings 
shall  be  designed  and  constructed  to  have  at  least  one 
building  entrance  on  an  accessible  route,  unless  it  is 
impractical  to  do  so  because  of  terrain  or  unusual  charac- 
teristics of  the  site. 

Cuideline 

(1)  Buildingeotrance.  Each  buildingon  a  site  shall  have  at 

least  one  building  entrance  on  an  accessible  route  unless 
prohibited  by  the  terrain,  as  provided  in  paragraphs 
(2XaXi)  or  (2XaXiiX  or  unusual  characteristics  of  the  site, 
as  provided  in  paragraph  (2)(b).  This  guideline  applies 
both  to  a  single  buildingon  a  site  and  to  multiple  buildings 
on  a  site. 

(a)  Separate  grouod  floor  unit  entrances.  When  a  ground 
floor  unit  of  abuildinghas  a  separate  entrance,  each 
such  ground  floor  unit  shall  be  served  by  an  accessible 
route,  except  for  any  unit  where  the  terrain  or  unusual 
characteristics  of  the  site  prohibit  the  provision  of  an 
accessible  route  to  the  entrance  of  that  unit. 

(b)  Multiple  entrances.  Only  one  entrance  is  required  to  be 
accessible  to  any  one  ground  floor  of  a  building,  except 
in  cases  where  an  individual  dwelling  unit  has  a 
separate  exterior  entrance,  or  where  the  building 
contains  clusters  of  dwelling  units,  with  each  cluster 
sharing  a  different  exterior  entrance.  In  these  cases, 
more  than  one  entrance  may  be  required  to  be  acces- 
sible, as  determined  by  analysts  of  the  site.  In  every 
case,  the  accessible  entrance  should  be  on  an  accessible 
route  to  the  covered  dwelling  units  it  serves. 

(2)  Site  impracticality.  Covered  multifamiiy  dwellmgs  with 
elevators  shall  be  designed  and  constructed  to  provide  at 
least  one  accessible  entrance  on  an  accessible  route, 
icgardless  of  terrain  or  unusual  charactctistics  of  the  site. 
Covered  multifamiiy  dwellings  without  ckvatois  shall  be 
^V^ugpf^  and  constiucted  to  provide  at  least  one  accessible 
estraace  on  an  accessible  route  unless  terrain  or  unusual 
characteristics  of  the  site  are  sudi  that  the  following 
conditions  are  found  to  exist: 


(a) 


Site  nupncticaiity  d«e  lo  teiraiB.  These  are  two 
alternative  tests  for  deleminiag  site  iwprartirality  due 
to  terrain:  the  individual  building  test  provided  in 
paragraph  (i),  or  the  site  analysis  teat  provided  ia 
paragraph  (ii).  These  tests  nuy  be  used  as  follows. 


A  site  with  asin^  bu^ng  iMvieg  acomoKMi  entrance 
for  all  units  naay  be  aaalyzed  only  as  described  in  para- 
graph (i)- 

All  other  sites,  indudiag  a  site  with  a  single  building 
having  floultiple  entrances  servuf  either  individual 
dwelling  units  or  clusters  of  dwelling  units,  may  be 
analyzed  using  the  methodology  in  either  paragraph  (i) 
or  paragraph  (ii).  For  these  sites  for  which  either  lest  is 
af)plicable,  regardless  of  which  test  is  selected,  at  least 
20%  of  the  total  pound  floor  units  in  nonelevator 
buildings,  on  any  site,  must  comfdy  with  the  guidelines. 

(i)  Individual  building  tesL  It  is  impractical  to  provide 
an  aocess^jle  entrance  served  by  an  accessible  route 
when  the  terrainof  the  site  issuch  that: 

(A)  the  slopesof  the  undisturbed  site  measured 
between  the  planned  entrance  and  all  vehicular  or 
pedestrian  arrival  points  within  SO  feet  of  the 
plained  entrance  exceed  10  percent;  and 

(B)  the  slopesof  the  planned  finished  grade  measured 
between  the  entrance  and  all  vehicular  or  pedes- 
trian arrival  points  within  SO  feet  of  the  planned 
entrance  also  exceed  10  percent 

If  there  are  no  vehicular  or  pedestrian  arrival  points  within 
50  feet  of  the  planned  entrance,  the  slope  for  the  purposes 
of  this  paragraph  (i)  will  be  measured  to  the  closest  vehicu- 
lar or  pedestrian  arrival  point 

For  purposes  of  these  guidelines,  vehicular  or  pedestrian 
arrival  points  iadude  public  or  resident  pariung  areas; 
public  transportation  stops;  passengu  loading  zones;  and 
public  streets  or  sidewalks.  To  deteiroinf.  site  impractical- 
ity, the  slope  would  be  measured  at  ground  level  from  the   ' 
point  of  the  planned  entrance  on  a  straight  line  to  (i)  each 
vehicidar  or  pedestrian  arrival  point  that  is  within  50  feet 
of  the  planned  entrance,  or  (ii )  if  there  are  no  vehicul  ar  or 
pedestirian  arrival  points  within  that  specified  area,  the 
vehicular  or  pedestrian  arrival  point  closest  to  the  planned 
entrance.  In  the  case  of  sidewalks,  the  closest  point  to  the 
entraaoe  will  be  where  a  public  sidewalk  entering  the  site 
intersects  with  the  sidewalk  to  the  entrance.  In  the  case  of 
resident  parking  areas,  the  cknest  poiitt  to  the  planned 
entrance  willbe  measured  from  tbeentry  point  to  the 
paricing  area  thai  is  localed  closest  lo  the  planned  entrance. 

(u)  Site  analysis  lest  Alternatively,  for  a  site  having 
nadliple  bnOdiitgs,  or  a  site  with  a  single  building 
widi  muUf^  entrances,  inpncticality  of  providing 


\ 


FaderalRc 


/  Vol.  56.  No.  44  /  Wednesday.  March  6. 1991  /  Ruleg  and  RegulaUons 


an  accessible  enirance  served  by  an  accessible  route 
can  be  esublished  by  the  following  steps: 

(A)  The  percentage  of  the  total  buildable  area  of  the 
undisturbed  site  with  a  natural  grade  less  than 
10%  slope  shall  be  calculated.  The  analysisof 
the  existing  slope  (before  grading)  shall  be  done 
on  a  topographic  survey  w  ith  two  foot  (2*) 
contour  intervals  with  slope  determination  made 
between  each  successive  interval.  The  accuracy 
of  the  slope  analysis  shall  be  certified  by  a 
professional  licensed  engineer,  landscape 
anrhitect,  architect  or  surveyor. 

(B)  To  determine  the  practicality  of  providing  accessi- 

bility to  planned  multifamily  dwellings  based  on 
the  topography  of  the  existing  natural  terrain,  the 
minimum  perccnuge  of  ground  floor  units  to  be 
made  accessible  should  equal  the  percentage  of 
the  toul  buildable  area  (not  including  floodplains, 
wetlands,  or  other  restricted  use  areas)  of  the 
undisturbed  site  that  has  an  existing  natural  grade 
of  less  than  10%  slope. 

(C)  In  addition  to  the  percentage  established  in 
paragraph  (B),  all  ground  floor  units  in  abuild- 
ing.  or  ground  floor  units  served  by  a  particular 
entrance,  shall  be  made  accessible  if  the  entrance 
to  the  units  is  on  an  accessible  route,  defined  as  a 
walkway  with  a  slope  between  the  planned 
entrance  and  a  pedestrian  or  vehicular  arrival 
point  that  is  no  greater  than  8.33% 

(b)   Site  impractical ity  due  to  unusual  characteristics.  Un- 
usual characteristics  include  sites  located  in  a  federally- 
designated  floodplain  or  coastal  high-hazard  area  and 
sites  subject  to  other  similar  requirements  of  law  or 
code  that  the  lowest  floor  or  the  lowest  structural 
member  of  the  lowest  fioor  must  be  raised  to  a  specified 
level  at  or  above  the  base  fiood  elevation.  An  acces- 
sible route  to  a  building  entrance  is  impractical  due  to 
unusual  characteristics  of  the  site  when: 

(i)    the  unusual  site  characteristics  result  in  a  difference 
in  finished  grade  elevation  exceeding  30  inches  and 
10  percent  measured  between  an  entrance  and  all 
vehicular  or  pedestrian  arrival  points  within  50  feet 
of  the  plannol  entrance;  or 

(ii)  if  there  are  no  vehicular  or  pedestrian  arrival  points 
within  SO  feet  of  the  planned  entrance,  the  unusual 
characteristics  result  in  a  difference  in  finished  grade 
elevation  exceeding  30  inches  and  10  percent 
measured  between  an  entrance  and  the  closest 
vehicular  or  pedestrian  arrival  point 

P)  Exceptions  lo  site  impracticality  .  Regardless  of  site  con- 
siderations described  in  paragraphs  (1)  and  (2),  an  acces- 
sible entrance  on  an  accessible  route  is  practical  when: 


(a) 


There  is  an  elevator  connecting  the  parking  area  with 
the  dwelling  units  on  a  ground  floor.  (In  this  case,  those 

dwelling  units  on  the  ground  floor  served  by  an 
elevator,  and  at  least  one  of  each  type  of  public  and 
common  use  areas,  would  be  subject  to  these  guide- 
lines.) However 

(i)    Whereabuildingelevatorisprovidedonlyasa 
means  of  creating  an  accessible  route  to  dwelling 
units  on  a  ground  floor,  the  building  is  not  consid- 
ered an  elevator  building  for  purposes  of  these 
guidelines;  hence,  only  the  ground  floor  dwelling 
units  would  be  covered. 

(ii)  If  the  buildingelevator  is  provided  as  a  means  of 
access  to  dwelling  units  other  than  dwelling  units  on 
a  ground  floor,  then  the  building  is  an  elevator 
building  which  is  a  covered  multifamily  dwelling, 
and  the  elevator  in  that  building  must  provide 
accessibility  to  all  dwelling  units  in  the  building, 
regardless  of  the  slope  of  the  natural  terrain;  or 

(b)  An  elevated  walkway  is  planned  between  a  building 
entrance  and  a  vehicular  or  pedestrian  arrival  point  and 
the  planned  walkway  has  a  slope  no  greater  than  10 
percent. 

(4)  Accessible  entrance.  An  entrance  that  complies  with 
ANSI  4. 14  meets  section  100.205(a). 

(5)  Accessible  route.  An  accessible  route  that  complies  with 
ANSI  4.3  would  meet  section  100.205(a).  Ifthe  slope  of 
the  finished  grade  between  covered  multifamily  dwellings 
and  a  public  or  common  use  facility  (including  parking) 
exceeds  8.33%,  or  where  other  physical  barriers  (natural  or 
manmade)  or  legal  restrictions,  all  of  which  are  outside  the 
control  of  the  owner,  prevent  the  installation  of  an  acces- 
sible pedestrian  route,  an  accepuble  alternative  is  to  pro- 
vide access  viaa  vehicular  route,  solongas  necessary  site 
provisions  such  as  parking  spaces  and  curb  ramps  are 
provided  at  the  public  or  common  use  facility. 

Requirement  2.  Acccssibk  and  usable  public  and  common 
use  areas. 

Section  100.205(cXl)  provides  that  covered  multifamily 
dwelling  with  a  building  entrance  on  an  accessible  route 
shall  be  designed  in  such  a  manner  that  the  public  and 
common  use  areas  are  readily  acce  sible  to  and  usable  by 
handicapped  persons. 

Guideline 

The  following  chart  identifies  the  public  and  common  use 
areas  that  should  be  made  accessible,  dtes  the  appropriate 
section  of  the  ANSI  Standard,  and  describes  the  apfiropri- 
ate  application  of  the  specifications,  inchiding  modifica- 
tions to  the  referenced  Standard. 
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Basic  Components  for  Accessmle  ano  Usable  Puauc  ano  Comhon  Use  Areas  or  Faouties 


Accessible  alernBwi  of  spao* 


12 

13 
14 


1    Accessible  route(s) 


2    Protruding  ot)fects 


5 
6 

7 
6 

9 

10 

11 


3.   GrourxJ  and  noor 
surface  treatments 


Parking  and  passenger- 
loading  zones  


ANSI 
AlWI 

section 


43 


4.4 


4.5 


46 


Curb  ramps 

Ramps 

Stairs 

Elevator 

Platform  lift 

Dnnking  fountains  and 
water  coolers 


Toilet  rooms  and 

battling  facilities 

(including  water  closets, 
toilet  rooms  and  stalls, 
unnals.  lavatories  and 
mirrors.  t>attitut>S. 
stx>wer  stalls,  and  sinks.) 

Seating  tables,  or 
¥wxk  surfaces 


47 
48 
4.9 

4.10 
4.11 

415 

422 


Places  of  assembly 

Common-use  spaces 

and  facilities 

(including  swimming 
pools,  playgrounds, 
entrances,  rental  offices, 
lottbies.  elevators, 
mailtMx  areas,  lounges, 
halls  and  corridors,  and 
tt>elike) 


15    Laundry  rooms . 


Applicabon 


Vfitfwilhe  l>oundary  of  the  site 

(a)  From  pubic  transportabon  stops,  accessible  partung  spaces,  accsssibte  passenger  K»a(*ng  zones, 
and  public  streets  or  sidewalks  to  accessible  building  entrances  (subject  to  site  considerations  described 
in  section  5). 

(b)  Connectipg  accessible  buildmgs.  facilities,  elements  and  spaces  that  are  on  tfie  same  sue  On  grade 
walks  or  pattis  between  separata  buildings  witti  covered  multifamily  dwellings,  while  not  required,  should 
be  accessibia  unless  ttia  slope  of  finish  grade  exceeds  8  33%  at  any  point  along  the  route  Handrails  are 
not  required  on  these  accessit>le  walks 

(c)  Connecting  accessible  building  or  facility  entrances  with  accessibte  spaces  and  etements  withm  the 
buildng  or  ladMy,  induding  adapuble  dwelling  umts. 

(d)  Where  site  or  legal  constramls  prevent  a  route  accessible  to  wheek:hair  users  ttehween  covered 
multitamily  dwellings  and  puMc  or  common-use  faalities  elsewt>ere  on  ttie  site,  an  acceptatiie 
alterftakve  is  the  provision  of  access  via  a  vehicular  route  so  k>r>g  as  there  is  accessible  parking  on  an 
accassMa  route  to  at  least  2%  of  covered  dwelling  units,  and  necessary  site  provisions  such  as  panung 
and  curb  cuts  are  availdble  at  the  put>lic  or  common  use  facility 

Accessible  routes  or  maneuvering  space  including,  but  not  krrwted  to  haUs.  corridors  passageways,  or 
aisles 

Accessible  routes,  rooms,  and  spaces,  including  floors  walks,  ramps  stairs  and  curb  ramps 

If  provided  at  tt)e  site,  designated  accessible  parking  at  the  dwelling  unit  on  request  of  residents  with 
handicaps,  on  the  same  terms  and  with  the  full  range  of  choices  (eg  .  surlace  parking  or  garage)  that  are 
provided  for  other  residents  of  the  project,  with  accessible  parking  on  a  route  accessible  to  wheelchairs  tor 
at  least  2%  of  the  covered  dwelling  units,  accessible  visitor  parking  sufficient  to  provide  access  to  grade 
level  entrances  of  covered  multifamily  dwellings,  and  accessible  parking  at  facilities  (eg.  swimming  poois  i 
that  serve  accessible  buildings. 

Accessible  routes  crossing  curt>s 

Accessible  routes  with  slopes  greater  than  1 :20. 

Stairs  on  accessible  routes  oormeding  levels  not  connected  by  an  elevalor 

If  provided 

K^ay  be  used  m  heu  of  an  elevator  or  ramp  under  certain  conditions 

Fifty  percent  of  fountains  and  coolers  on  each  floor,  or  at  least  one,  if  provided  m  the  facility  o'  a!  the  Sile 

Where  provided  m  pubic-use  and  common-use  facilities,  at  least  one  of  each  fixture  provided  pe'  room 


4.30 

4.31 

41 

through 
430 


4.32.S 


If  provided  in  accessible  spaces,  at  least  one  of  each  type  provided 
If  provided  in  the  facility  or  at  tt>e  site. 

If  provided  in  the  faolity  or  at  tt>e  site: 

(a)  Where  multiple  recreational  facilities  (e  g.,  tennis  courts)  are  provided  sufficient  accessible  facilities 
of  each  type  to  assure  equitable  opportunity  lor  use  by  persons  with  handicaps 

(b)  Wttere  practical,  access  to  all  or  a  portion  of  nature  trails  and  (ogging  paths 


If  provided  in  Ste  faciily  or  at  the  site,  at  least  one  of  each  type  of  applance  provided  in  each  laundry  area, 
except  thai  laundry  looms  serving  covered  multifamity  dwelfcngs  would  not  be  required  to  have  front  toadmg 

washers  ia  order  to  laeet  the  requtretwnts  o«  $  100.205(c>(l).  (W»>ere  front  toading  washers  are  not 
provided,  manageiaaiiliaiM  be  aiyected  to  provide  atMwSiindawcas  on  request  H  necessary  to  peinw  a 
residant  to  use  a  lop  loadbig  aWher.) 
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Requirement  3.  Usable  doors. 

Section  100.20S<cX2)  provides  that  covered  multifamily 
dwellings  with  a  building  entrance  on  an  accessible  route 
shall  be  designed  in  such  a  manner  that  all  the  doors 
designed  to  allow  passage  into  and  within  all  premises  are 
sufficiently  wide  to  allow  passage  by  handicapped  persons 
in  wheelchairs. 


(2)  Within  individual  dwelling  units,  doors  intended  for  user 
passage  through  the  unit  which  have  a  dear  opening  of  at 
least  32  inches  nominal  width  when  the  door  is  open  90 
degrees,  measured  between  the  face  of  the  door  and  the 
stop,  would  meet  this  requirement .  (See  Fig.  1  (a),  (b),  and 
(c).)  Openings  more  than  24  inches  in  depth  are  not 
considered  doorways.  (See  Fig.  1  (d).) 


Guideline 

Section  10O.2OS(cX2)  would  apply  to  doors  that  are  a  part 
of  an  accessible  route  in  the  public  and  common  use  areas 
of  muhifamily  dwellings  and  to  doors  into  and  within 
individual  dwelling  units. 

(1)  On  accessible  routes  in  public  and  common  use  areas,  and 
for  primary  entry  doors  to  covered  units,  doors  that  comply 
with  ANSI  4.13  would  meet  this  requirement. 


Note: 

A  34-inch  door,  hung  in  the  standard  manner,  provides  an 
acceptable  nominal  32-inch  clear  opening.  This  door  can 
be  adapted  to  provide  a  wider  opening  by  usingoffset 
hinges,  by  removing  lower  portions  of  the  door  stop,  or 
both.  Pocket  or  sliding  doors  are  acceptable  doors  in 
covered  dwelling  units  and  have  the  added  advantage  of 
not  impinging  on  clear  floor  space  in  small  rooms.  The 
nominal  32-inch  clear  opening  provided  by  a  standard 
six-foot  sliding  patio  door  assembly  is  acceptable. 


32  mln 


32  min 


(a)  Hinged  Door 


(b)  Folding  Door 


32  min 

m  m 


(c)  Sliding  Door 


(d)  Maximum  Doorway  Depth 


Fig.  1  Clear  Doorway  Width  and  Depth 
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Requirement  4.  Accessible  route  into  and  through  the 
covered  dwelling  unit 

Section  100.20S(cX3Xi)  provides  that  all  covered  multifa- 
mily dwellings  with  a  building  entrance  on  an  accessible 
route  shall  be  designed  and  constructed  in  such  a  mannn^ 
that  all  premises  within  covered  multifamily  dwelling  units 
contain  an  accessible  route  into  and  through  the  covered 
dwelling  unit. 

Guideline 

Accessible  routes  into  and  through  dwelling  units  would 
meet  section  100.205(cX3Xi)  if: 

(1)  A  minimum  clear  width  of36  inches  is  provided. 

(2)  In  single-story  dwelling  units,  changes  in  level  within  the 
dwelling  unit  with  heights  between  1/4  inch  and  1/2  iiKh 
are  beveled  with  a  slope  no  greater  than  1:2.  Except  for 
design  features,  such  as  a  loft  or  an  area  on  a  different  level 
within  a  room  (e.g.,  a  sunken  living  room),  changes  in 
level  greater  than  1  /2  inch  are  ram  ped  or  have  other  means 
of  access.  Where  a  single  story  dwelling  unit  has  special 
design  features,  all  portions  of  the  single-story  unit,  except 
the  loft  or  the  sunken  or  raised  area,  are  on  an  accessible 
route;  and 

(a)  In  single-story  dwelling  units  with  M\s,  all  spaces  other 
than  the  loft  are  on  an  accessible  route. 

(b)  Design  features  such  as  sunken  or  raised  functional 
areas  do  not  interrupt  the  accessible  route  through  the 
remainder  of  the  dwelling  unit. 

(3)  In  multistory  dwelling  units  in  buildings  with  elevators,  the 
story  of  the  unit  that  is  served  by  the  building  elevator(a) 
is  the  primary  entry  to  the  unit,  (b)  complies  with  Require- 
ments 2  through  7  with  respect  to  the  rooms  located  on  the 
entry /accessible  floor,  and  (c)  contains  a  bathroom  or 
powder  room  which  complies  with  Requirement  7.  (Note: 
multistory  dwelling  units  in  non-elevator  buildings  are  not 
covered  dwelling  units  because,  in  such  cases,  there  is  no 
ground  floor  unit) 

(4)  Except  as  provided  in  paragraphs  (S)  and  (6)  below, 
thresholds  at  exterior  doors,  hiduding  sliding  door  tracks, 
are  no  higher  than  3/4  inch.  Thresholds  and  changes  in 
level  at  these  locations  are  beveled  with  a  slope  no  greater 
than  1.2. 


(5)  Exterior  deck,  patio,  or  balcony  surfaces  are  no  more  than 
1/2  inch  below  the  floor  level  of  the  interior  of  the 
dwelling  unit,  unless  they  are  constructed  of  impervious 
material  such  as  concrete,  brick  or  flagstone.  In  such  case, 
the  surface  is  no  more  than  4  inches  below  the  floor  level 
of  the  interior  of  the  dwelling  unit,  or  lower  if  required  by 
local  building  code. 

(6)  At  the  primary  entry  door  to  dwelling  units  with  direct 
exterior  access,  outside  landing  surfaces  constructed  of 
impervious  materials  such  as  concrete,  brick  or  flagstone, 
are  no  more  than  1  /2  inch  below  the  floor  level  of  the 
interior  of  the  dwelling  unit.  The  fmished  surf  ace  of  this 
area  that  is  located  immediately  outside  the  entry  may  be 
sloped,  up  to  1/8  inch  per  foot  ( 1 2  inches),  for  drainage. 

Requirements.  Light  switches,  electrical  outlets,  thermo- 
stats and  other  environmental  controls  in  accessible  loca- 
tions. 

Section  100.205(cX3Xii)  requires  that  all  covered  multifa- 
mily dwellings  with  a  building  entrance  on  an  accessible 
route  shall  be  designed  and  constructed  in  such  a  manner 
that  all  premises  within  covered  multifamily  dwelling  units 
contain  light  switches,  electrical  outlets,  thermostats,  and 
other  environmental  controls  in  accessible  locations. 

Guideline 

Light  switches,  electrical  outlets,  thermostats  and  other  en- 
vironmental controls  would  meet  section  100.205(cX3X>i) 
if  operable  parts  of  the  controls  are  located  no  higher  than 
48  inches,  and  no  lower  than  15  inches,  above  the  floor.  If 
the  reach  is  over  an  obstruction  (for  example,  an  overhang- 
ing shelO  between  20  and  25  inches  in  depth,  the  maxi- 
mum hei^t  is  reduced  to  44  inches  for  forward  approach, 
or  46  indies  for  side  approach,  provided  the  obstruction 
(for  example,  a  kitchen  base  cabinet)  is  no  more  than  24 
inches  in  depth.  Obstructions  should  not  extend  more  than 
25  inches  from  the  wall  beneath  a  control.  (See  Fig.2.) 

Sou 

Controls  or  outlets  that  do  not  satisfy  these  specifications 
are  acceptable  provided  that  comparable  controls  or  outlets 
(ix.,  that  perform  the  same  functions)  are  provided  within 
the  same  area  and  are  accessible,  in  accordance  with  diis 
guideline  for  Requirement  5. 


/  V«l.  sa.  Ne.  44  /  «Ve4nm4ay.  March  «.  1991  /  Rules  and  Rqguiations 
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(a)  Forward  Reach  Limit 


Requirement  6.  Reinrorced  walk  for  grab  bars. 

Section  100.205(cX3Xiii)  requires  that  covered  multifa- 
mily  dwellings  with  a  building  entrance  on  an  accessible 
route  shall  be  designed  and  constructed  in  such  a  manner 
that  all  premises  within  covered  multifamily  dwelling  units 
contain  reinforcements  in  bathroom  walls  to  allow  later 
installation  of  grab  bars  around  toilet,  tub,  shower  stall  and 
shower  seat,  where  such  facilities  are  provided. 

Guideline 

Reinforced  bathroom  walls  to  allow  later  installation  of 
grab  bars  around  the  toilet,  tub,  shower  stall  and  shower 
scat,  where  such  facilities  are  provided,  would  meet 
section  100.205(cX3Xiii)  if  reinforced  areas  are  provided 
at  least  at  those  points  where  grab  bars  will  be  mounted. 
(For  example,  see  Figs.  3, 4  and  5.)  Where  the  toilet  is  not 
placed  adjacent  to  a  side  wall,  the  bathroom  would  comply 
if  provision  was  made  for  installation  of  floor  mounted, 
foldaway  or  similar  alternative  grab  bars.  Where  the 


powder  room  (a  room  with  a  toilet  and  sink)  is  the  only 
toilet  facility  located  on  an  accessible  level  of  a  multistory 
dwelling  unit,  it  must  comply  with  this  requirement  for 
reinforced  walls  for  grab  bars. 


Note: 

Installation  of  bathtubs  is  not  limited  by  the  illustrative 
figures;  a  tub  may  have  shelvesor  benchesat  eitherend;  or 
.  a  tub  may  be  installed  without  surrounding  walls,  if  there  is 
provision  for  alternative  mounting  of  grab  bars.  For 
example,  a  sunken  tub  placed  away  from  walls  could  have 
reinforced  areas  for  installation  of  floor-mounted  grab  bars 
The  same  principle  applies  to  shower  stalls  --  e.g.,  glass- 
walled  stalls  could  be  planned  to  allow  floor-mounted  grab 
bars  to  be  installed  later. 

Reinforcement  for  grab  bars  may  be  provided  in  a  variety 
of  ways(forexample,  by  plywoodor  wood  blocking)  so 
long  as  the  necessary  reinforcement  is  placed  so  as  to 
permit  later  installation  of  appropriate  grab  bars. 


NOTE:  Clear  knee  space  should  b9  as  deep  as  the  reach  distance. 

(b)  Maximum  Fenwafd  Reach 
Over  an  Obstruction 
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Reinforced  Areas  for  Installation 
of  Grab  Bars 

Fig.  3  Water  Closets  in  Adaptable  Bathrooms 


(c)  Maximum  Side  Reach  Over  Obstruction 


Fig.  2  Reach  Ranges 
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Fig.  4  Location  of  Grab  Bar  Reinforcements 
for  Adaptable  Bathtubs 

NOTE:  The  areas  outlined  in  dashed  lines  represent  locations  for  future  installation 
of  grab  bars  for  typical  fixture  configurations. 
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Fig.  5  Location  of  Grab  Bar  Reinforcements  for  Adaptable  Showers 


NOTE:  The  areas  outlined  in  dashed  lines  represent  locations  for  future 
installation  of  grab  bars. 
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Requirement  7.  Usable  kitcbeiu  and  bathrMmu. 

Section  10(X20S(cX3Xiv)  requke&that  covered  muUifa- 
mily  dwellings  with  a  building  entrance  oa  aa  accessible 
route  shall  be  desig^wd  and  conslnicted  in  suck  a  aianner 
that  all  premises  within  covered  muUifamily  dwelling  units 
contain  usable  kilcbens  and  balhiooms  such  that  an 
individual  in  a  wheelchair  can  maneuver  about  the  space. 

Guideline 

(1)  Usable  kitchens.  Usable  Icitchens  would  meet  section 
100.205(cX3Xiv)if: 

(a)  A  clear  floor  space  at  least  30  inches  by  48  inches  that 
allows  a  parallel  approach  by  a  person  in  a  wheelchair 
is  provided  at  the  range  or  cooktop  and  sink,  and  either 
a  parallel  or  forward  approach  is  provided  at  oven,  dish 
washer,  refrigerator/freezer  or  trash  compactor. 

(See  Fig.  6) 

(b)  Clearance  between  counters  and  all  opposing  base 
cabinets,  countertops,  appliances  or  walls  is  at  least  40 
inches. 

(c)  In  U-shaped  kitchens  w  ith  sink  or  range  or  cooktop  at 
the  base  of  the  "U",  a  60-inch  turning  radius  is 
provided  to  allow  parallel  approach,  or  base  cabinets 
are  removable  at  that  location  to  allow  knee  space  for  a 
fo^^^a^d  approach. 

(2)  Usable  bathroon&  To  meet  the  reqairements  of  section 
100.205(cX3Xiv)  either: 

All  bathrooms  in  Ihe  dwelling  unk  comply  with  the  provi- 
sions of  paragraph  (a);  or 

At  least  one  bathtoom  in  the  dwetling  unit  complies  with 
the  provisions  of  paragraph  (b),  and  aO  othei  bathrooms 
and  powder  rooHK  within  the  dwelling  unit  must  be  on  an 
accessible  route  with  usable  entry  doors  in  accordance  with 
the  guidelines  for  Requirements  3  and  4. 

However,  in  multistory  dwelling  units,  only  those  bath- 
rooms on  the  accessible  level  arc  subject  to  the  require- 
ments of  section  100.205(cX3Xiv).  Where  a  powder  room 
is  the  only  facility  provided  on  the  accessible  level  of  a 
multistory  dwelling  unit,  the  powder  room  must  comply 
with provisionsof paragraph (a)or paragraph (b).  Powder 
rooms  that  are  subject  to  llie  reqiBieneats  frf* section 
100.205(cX3Xiv)  must  have  reinforcements  for  grab  bars 
as  provided  in  the  guideline  for  Requirement  6. 


(a)    Bathrooms  that  have  reinforced  walls  for  grab  bars  (see 
Requirement  6)  would  meet  section  100.205(cX3Xiv) 
H: 


(i) 


Sufficieat  anocurcnag  apacs  is  pngvided  viilMi  ibc 
bathroom  Im  a  poam  Bsiag  a  wtaBckfeair  or  oiKf 
mobility  aitf  tocaCcraod  dvsrifae  door,  aae  the 
rtxtorcs,feapai  At  door  and  exit  Doacsaaajraviag 
i  n  to  tiK  ciear  floor  space  provided  ataay  fiztae  if 
the  maoeuyttiag  space  it  ptpvided.  Maaeavaiag 
spaces  aay  tadudc  aay  koBeapacc  or  tnrnwrr 
avaiiabie  bdow  balhtoom  fisctia^ 


(ii)  Clear  floor  space  is  provided  at  fixtures  as  shown  in 
Fig.7(a),(bX(c)aaii(d>.  Qeacftoor  space  at 
ftxtorcs  may  overlap. 

(iii)  IflbesbowcrstaMislbcoalyintbiagfaciiaty 
provided  in  the  covered  dwelling  unit,  the  sbowcr 
stall  measures  at  least  36  inches  x  36  inches. 

fsote: 

Cabinets  under  lavatories  are  acceptable  provided  the 
bathroom  has  space  to  al  low  a  parallel  approach  by  a 
person  in  a  wheelchair,  if  parallel  approach  is  not  possible 
within  the  space,  any  cabinets  provided  would  have  to  be 
removable  to  afford  the  necessary  knee  clearance  for 
forward  approach. 

(b)    Bathrooms  that  have  reinforced  walls  for  grab  bars  (see 
Requirement  6)  would  meet  section  10G.205(cX3Xiv) 
if: 

(i)    WhercthedoorswirTgsintothcbathro«m,theTcisa 
clear  space  (appsoxiaiately,  2'  6"  by  4'6")  witkin  the 
room  to  position  a  wheelchair  or  oter  mobiliy  aid 
clear  of  the  pattief  Ike  daoc  a&iiiadosed  and  to 
permit  use  of  fixatfes.  Tin's  cfear  space  can  include 
any  kneespace  mtt  toespace  airailaMe  below 
bathroom  Hxtures. 

(ii)  Wherethedoor9wingsout,acfcarspaceispiovided 
within  the  bathroom  for  a  pessoa  using  a  wheelchair 
or  other  mobility  aid  lopoBitioa  (be  wkcelchair  such 
that  the  person  isallowed  use  of  fixtures.  There  also 
shall  be  clear  space  to  allow  persons  using  wheel- 
chairs to  reopenihe  door  to  exit. 

(iii)  When  both  tub  aad  sbower  fbdarcs  are  pnvided  in 
the  bathroom,  at  least  one  is  made  accessible.  When 
two  or  more  lavatories  in  a  bathroom  are  provided, 
at  least  one  is  made  accessible. 

(iv)  Toilets  are  located  within  bathrooms  in  a  manner 
that  permit  a  grab  bar  to  be  installed  on  one  side  of 
the  fixture.  In  locations  where  toilets  are  adjacent  to 
walls  or  bathtubs,  the  center  line  of  the  fixture  is  a 
minimum  of  1*6"  from  the  obstacle.  The  other  (non- 
grab  bar)  sideof  the  toilet  fixture  is  a  minimum  of 
Vy  from  the  finished  surface  of  adjoining  walls, 
vanities  or  from  the  edge  of  a  lavatory .  (See  Figure 
7(a).) 
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(v)  Vanities  and  lavatories  are  installed  with  the 

centerline  of  the  Tuture  a  minimum  of  13"  horizon- 
tally from  an  adjoining  wall  or  nxture.  The  top  of 
the  fixture  rim  is  a  maximum  height  of  2*10"  above 
the  finished  floor.  If  kneespace  is  provided  below 
the  vanity,  the  bottom  of  the  apron  is  at  least  2'3" 
above  the  floor.  If  provided.  Kill  kneespace  (for 
front  approach)  is  at  least  I 'S"  deep.  (See  Figure 
7(c).) 

(vi)  Bathtubs  and  tub/showers  located  in  the  bathroom 
provide  a  clear  access  aisle  adjacent  to  the  l^atory 
thai  is  at  least  2*6"  wide  and  extends  for  a  length  of 
4*0"  (measured  from  the  head  of  the  bathtub).  (See. 
Figure  8.) 


(vii)  Stall  showers  in  the  bathroom  may  be  of  any  size  or 
configuration.  A  minimum  clear  floor  space  2*6" 
wide  by  4*0"  should  be  available  outside  the  stall. 
(See  Figure  7(d).)  If  the  shower  stall  is  the  only 
bathing  facility  provided  in  the  covered  dwelling 
unit,  or  on  the  accessible  level  of  a  covered  multi- 
story unit,  and  measures  a  nominal  35x  36  or 
smaller,  the  shower  stall  must  have  reinforcing  to 
allow  for  installation  of  an  optional  wall  hung  bench 
seat. 


o 


48 


(b)  Fofward  Approach 


(a)  Parallel  Approach 


Fig.  6  Minimum  Clear  Floor  Space  for  Wheelchairs 
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(a)  Clear  Floor  Space  for  Water  Closets 


60  min 


H 


(b)  Clear  Floor  Space  at  Bathtubs 


Fig.  7  Clear  Floor  Space  for  Adaptable  Bathrooms 
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Lavatory  Without  Knee  Space 
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(c)  Clear  Floor  Space  at  Lavatories 
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Fig.  8  Alternative  Specification  -  Clear  Floor  Space  at  Bathtub 

Appendix  m  to  Ch.  I.  Subchapter  A— 
PreamUe  to  Final  Housing  Accessibility 
Guidelines  (Published  March  6, 1991). 

[FR  Doc  91-5228  Filed  3-6-91;  6:45  am] 

BIUJNO  COM  ttlO-M-M 
MUJNQ  coot  «ai»4t-C 


(d)  Clear  Floor  Space  at  Shower 


\ 


)91 


Wednesday 
March  6,  1991 


Part  VII 

Environmental 
Protection  Agency 

40  CFR  Part  82 

Protection  of  Stratospheric  Ozone; 

Temporary  Finai  Ruie 


9518 


Fedvd 


Regtitar  /  Vol.  56.  No.  44  /  Wednesday.  March  6.  1991  /  Rules  and  Regulations 


ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart82 

Prot«ctlon  Of  8tratotph«rtc  Oion* 

AOINCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Temporary  final  rule. 


:  EPA  today  promulgates 
temporary  regulations  to  implement  the 

1991  limits  on  the  production  and 
consumption  of  ozone-depleting 
chemicals  required  by  section  604  of  the 
Clean  Air  Act  (the  Act)  as  amended  by 
the  Clean  Air  Act  Amendments  of  1990 
(the  Amendments),  Public  Law  101-549. 
The  regulations  take  effect  immediately 
and  remain  in  effect  only  during  1991. 
They  will  be  replaced  by  regulations  for 

1992  and  subsequent  years  that  EPA 
plans  to  propose  in  several  months  and 
promulgate  in  final  form  by  the  deadline 
established  under  section  604(c), 
September  15. 1991. 

Today's  rule  revises  the  Agency's 
existing  regulations  *  that  implement  the 
Montreal  ftotoeol  on  Bubstanees  that 
Deplete  the  Ozone  Layer,  which  the 
United  States  ratified  in  1988.  (Except  to 
the  extent  revised  by  this  rule,  those 
regulations  remain  in  effect.)  The 
Protocol  requires  each  country  that 
ratifies  the  agreement  to  hsoit  its 
production  and  consumption  (defined  aa 
production  plus  imports  minus  exports) 
of  chlorofUiococarben;  CFC-11. 
trichloroHaaroaethane;  CFC-12. 
dichlorodifluoromethane:  CFC-113. 
trichlorotrifluoroethane;  CFC-114. 
dichlorotetrafluoroethane;  CFC-115, 
chloropentailuoroetbaae;  and  Haloo- 
1211,  bromochlorodlfluoromethane; 
Halon-1301,  bromotrifluoromelhaiw:  and 
Halon-2402.  dibromotetrafluoroethane, 
according  to  a  specified  schedule.  The 
Agency  implemented  the  Protocol's 
reduction  requirements  by  apportioning 
baseline  allowances  to  companies  based 
on  their  historical  level  of  production 
and  consumption  of  the  chemicals  and 
allocating  the  companies  a  percentage  of 
their  baseline  allowances  in  accordance 
with  the  Protocol's  schedule. 

The  rule  promulgated  today  revises 
the  regulations  as  needed  to  implement 
the  1991  production  and  consumption 
limits  under  section  604  in  a  manner 
consistent  with  the  United  States' 


'  Tha  original  ragulatlona  wort  pubiithad  on 
Au«ual  12. 19SS  at  S3  Fit  SOSea  Savaral  minor 
ravUlona  of  th*  nila  bav«  tlnoa  b««  laauad  on  Feb. 
9.  laaS  (M  PR  0376).  April  3. 19SS  (M  PR  13302).  |aly 
S.  ISaS  (M  FR  2S0B2).  July  12.  ISSS  |M  FR  3B337) 
February  13. 1900  (53  FR  3006).  |nno  15, 1S90  (SS  FR 
24480)  and  |una  22.  ISSO  (55  FR  2S«12). 


oUJfBttoM  OBfdv  the  Protocol. 
Sp«cificaUy,  it  apportions  to  cos 
baseline  aUowances  for  the  chemicda 
not  previously  regulated  under  the 
Protocol  but  subject  to  reduction 
requirements  under  section  604  of  the 
Act  (i.e..  CFC-13,  -111,  -112.  -21t  -212. 
-213.  -214.  -215,  -216,  and  -217,  catboB 
tetrachloride  and  methyl  chlorofom) 
based  on  each  company's  level  of 
production  and  import  of  those 
chemicals  in  1989.  It  then  allocate* 
companies  100  percent  of  their  baaeHne 
allowances  for  carbon  tetrachlocide  sod 
methyl  chloroform  and  85  percent  of 
their  baseline  allowances  for  aQ  the 
regulated  CFCs  and  Halons  for  1901. 

Since  section  601(6)  defines 
consumption  as  production  plus  imports 
minus  only  exports  to  other  ftotoool 
parties  (in  contrast  to  the  i¥otooai  whkh 
permits  any  exports  to  be  subtracted 
from  consumption  until  January  1.  IfiSS). 
today's  rule  also  revises  the  carrent 
regulations  to  provide  that  additkaial 
consumption  allowances  will  be  granted 
only  for  exports  to  parties.  The  rale 
furdier  provides  for  the  shift  in  oontrol 
periods  from  July  1990  through  )ane  1801 
under  the  Protocol  and  current 
regulations  to  January  through 
Deceaber  isei  as  specified  by  sectioa 
6M.  PlnaHy.  H  adds  recordkeeping  and 
reporting  requirements  needed  to 
determine  compliance  with  the  limits  on 
newly  regulated  chemicals  and  during 
the  revised  control  period. 
WKCIIIH  DATK  January  1, 1991. 
MM  FuriMHi  wrmmahon  contact: 
David  La*  at  (202)  475-7497, 
Stratospheric  Ozone  Protection  Branch. 
Global  Change  Division,  Office  of 
Atmospheric  and  Indoor  Air  Proyaasa, 
Offks  of  Air  and  Radiation,  ANR-44S. 
401  M  Street  SW..  Washington  DC 

204ea 

AOOMESSU:  Information  relevant  to  tUa 
notice  is  contained  in  Docket  A-Ol-OS 
which  may  be  viewed  at  the  central 
Docket  Section,  South  Conference  room 
4.  Environmental  Protection  Agency,  401 
M  Street.  SW..  Washington.  DC  TOteO. 
The  docket  may  be  inspected  between  • 
a.m.  and  3:30  p.m.  on  weekdays.  Aa 
provided  in  40  CFR  2.  a  reasonable  fee 
may  be  charged  for  photocopjring. 
•UmCMCNTAIIV  mrOMHATION: 

L  Background 

A.  Ozone  Depletion 

Stratospheric  ozone  shields  the  earA's 
surface  from  dangerous  ultraviolet 
radiation.  A  national  and  international 
consensus  exists  that  CFCs  and  Hakos 
deplete  stratospheric  ozone.  To  the 
extent  depletion  occurs,  penetration  of 
UV-B  radiation  Increases,  resulting  in 


Cential  health  and  environmental 
m  including  increased  incidence  of 
certain  skin  cancers  and  cataracts, 
eappression  of  the  immune  response 
system,  damage  to  crops  and  aquatic 
ocfanisms.  increased  formation  of 
yound-level  ozone  and  increased 
weathering  of  outdoor  plastics. 

A  1087  Montreal  Protocol 

EPA  evaluated  the  risks  of  ozone 
depletion  and  published  its  findings  in 
"Assessing  the  Risks  of  Trace  Gases 
That  Can  Modify  the  Stratosphere" 
(EPA.  1987).  Based  upon  the  Agency's 
risk  assessment  work,  the  Administrator 
concluded  that  an  international 
approach  was  necessary  to  safeguard 
the  oaone  layer.  EPA  helped  conduct  a 
series  of  international  workshops  on  the 
causes  and  effects  of  ozone  depletion, 
and  negotiate  an  international 
ay^ement  to  control  ozone-depleting 
sabstances.  In  September  1987.  the 
United  States  and  22  other  coimtries 
signed  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone 
Layer. 

As  noted  above,  the  Protocol  requires 
nations  who  join  to  limit  their 
production  and  consumption  of  specified 
OBone-depleting  substances  (controlled 
Bubstances).  It  does  not  place  limits  on 
each  of  the  substances,  but  instead 
groups  the  substances  (e.g.,  the  five  most 
ozone-depleting  CFCs  are  Group  I  and 
the  Halons  are  Group  II)  and  places 
separate  limits  on  the  total  ozone 
depletion  potential  (ODP)  of  each  group. 
The  Protocol  thus  allows  a  nation  to 
change  the  mix  of  controlled  substances 
within  each  group  that  it  produces  and 
consumes,  so  long  as  the  total  ODP  of 
ttie  mix  does  not  exceed  the  specified 
limits.  The  phrase  "calculated  level"  is 
ased  to  refer  to  this  weighting  of 
controlled  substances  based  on  their 
relative  ODP. 

As  originally  drafted,  the  Protocal 
called  for  annual  production  and 
consumption  of  the  most  ozone- 
depleting  CFCs  (i.e..  CFC-11.  -12.  -113. 
-114.  and  -115)  and  Halon-1211,  -1301 
and  -M02  to  be  fit}zen  at  1986  levels 
beginning  July  1. 1989  and  January  1, 
1992.  reepectively,  and  for  the  CFCs  to 
be  reduced  to  50  percent  of  1986  levels 
by  1996.  It  also  allowed  for  limited 
increases  in  production  beyond  the  caps 
described  above  for  the  purposes  of 
supplying  developing  country  parties 
that  are  operating  under  Article  5  of  the 
Protocol  or  trading  allowable  levels  of 
prodaetion  ("industrial  rationalization'*) 
belwieaB  parties.  In  addition,  it  provided 
diat  after  January  1, 1993  only  exports  to 
parties  would  be  subtracted  from  a 
party's  consumption,  and  it  banned 
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imports  of  controUed  substances  from 
natiooa  which  neither  Join  not  comply 
with  the  Protoo^ 

C.  Implementing  Regulationa 

EPA  promulgated  regulations 
implementing  the  requirements  of  the 
1987  Protocol  through  a  system  of 
tradable  allowances.  The  Agency 
assured  c(»npliance  with  the  Protocol  by 
creating  production  and  consumption 
allowances  equal  to  the  quantity  of 
production  and  consumption  allowed 
under  the  Protocol.  The  Protocol's 
separate  treatment  of  Group  I  and 
Group  n  controUed  substances  was 
reflected  in  separate  allowances  for 
each  group  of  substances.  Similarly,  the 
Protocol's  application  of  limits  to  the 
ODP  of  the  groups  of  conbt^ed 
substances  ("calculated  leveT')  was 
carried  over  into  the  definition  of 
allowances.  Thus,  aUowances  were 
specified  in  terms  of  cahicalated  level  of 
a  p€uticular  group  of  controUed 
substances,  so  that  holders  of 
allowances  could  select  any  mix  of 
controUed  substances  within  each 
group,  provided  that  the  total  calculated 
level  of  the  mix  did  not  exceed  the 
calculated  levels  of  the  allowances  held. 

EPA  apportioned  aUowances  to 
producers  and  importers  of  controUed 
substances  based  on  their  1988  levels  of 
production  and  imports.  It  then 
aUocated  the  aUowances  according  to 
the  schedule  specified  in  the  Protocol 
(For  example,  for  the  control  periods 
during  which  CFC  production  and 
consumption  were  to  be  frozen,  EPA 
aUocated  100  percent  of  baseline 
aUowances.)  To  reflect  the 
interrelationship  of  the  production  and 
consumption  limits,  the  Agency 
provided  that  a  producer  needed  both 
production  and  consumption  aUowances 
to  produce  these  chemicals  (since 
production  counted  against  both 
production  and  consumption  limits), 
while  importers  needed  only 
consumption  allowances  to  import 
(since  imports  coimted  only  against 
consumption). 

EPA's  regulations  also  provided  that 
exporters  could  receive  additional 
consumption  aUowances  for  controUed 
substances  expoTXed  to  any  nation 
before  January  1. 1993  or  to  any  other 
Protocol  party  beginning  January  1, 1993. 
Producers  could  receive  additional 
production  allowances  for  exporting 
controlled  substances  to  developing 
country  parties  to  the  Protocol  or  upon 
the  transfer  of  production  rights  from 
another  party  to  the  ProtoooL 
AUowances  could  also  be  traded  in 
accordance  with  the  regslatians. 


D.  London  Ameadmenta  to  tbeProtooot 

Since  the  Protocd  was  signed  in  1987, 
additional  scientific  evidence  became 
avaUable  indicating  that  depletion  of  the 
stratospheric  ozone  layer  was  occurring 
more  quickly  than  had  been  anticipated. 
In  response  to  this  evidence,  the  parties 
to  the  Protocol  at  their  meeting  in 
London  in  1989  decided  to  require  a 
phase-out  of  the  already  regulated  CFCs 
and  Halons.  and  to  add  other  ozone- 
depleting  chemicals  to  the  coverage  of 
the  Protocol 

Specifically,  the  parties  adopted  an 
adjustment  to  the  Protocol  that  requires 
a  phase-out  of  the  already  regulated 
CFCs  and  Halons  by  January  1,  2000.  As 
an  adjustment,  the  phase-out 
requirement  is  automaticaUy  binding  on 
aU  the  parties  to  the  Protocol.  The 
parties  also  adopted  amendments 
requiring  a  phase-out  of  carbon 
tetrachloride  and  aU  other  fuHy- 
halogenated  CFCs  by  January  1, 2000, 
and  of  methyl  chloroform  by  January  1. 
2005.  As  amendments,  these 
requirements  wiU  bind  only  those 
parties  that  ratify  them. 

Beyond  that,  the  parties  shifted    le 
control  periods  during  which  control 
requirements  apply  from  July  of  one 
year  through  June  of  the  foUowing  year 
to  the  calendar  year,  beginning  with  the 
1993  control  period.  They  provided  for 
an  18-month  transitional  control  ];>eriod 
fixtm  July  1, 1991  to  December  31, 1992, 
during  which  parties  would  be  obligated 
to  limit  their  production  and 
consumption  of  the  already  regulated 
CFCs  and  Halons  to  ISO  percent  of 
baseline  levels.  (The  controls  on  the 
newly  regulated  chemicals  do  not  take 
effect  untU  1993.) 

The  parties  also  passed  a  nonbinding 
resfdution  regarding  the  use  of 
hydrochlorofluorocarbons  (HCFCs)  as 
interim  substitutes  for  CFCs.  PartiaUy 
halogenated  HCFCs  add  much  less 
chlorine  to  the  stratosphere  than  fiiUy 
halogenated  CFCs,  but  stiU  pose  some 
threat  to  the  ozone  layer.  The  resolution 
calls  for  the  use  of  HCFCs  only  where 
otho-  alternatives  are  not  feasible,  with 
a  phaseout  by  2020  if  feasible  and  no 
later  than  2040  in  any  case. 

E.  Clean  Air  Act  Amendments  of  1990 

Congress  included  in  the  dean  Air 
Act  Amendments  of  1980  reqaimnents 
for  controlling  ozone-d^>leting 
substances  more  stringent  thm  those 
contained  in  the  revised  Montreal 
ProtocoL  For  the  substances  covered  by 
the  revised  Protocol's  ccntrol  measures, 
titie  VI  of  the  amendments  calls  for 
deeper  interim  reducti<MM  and,  in  the 
case  of  methyl  chloroform,  an  earlier 
phaseout  date  (2002  instead  of  2005).  For 


the  HCFCa,  tide  VI  requires  use 
restrlctioBs,  a  prodactioa  freeze  in  ZtnS 
and  a  phaseout  in  2030.  It  slso  includes 
provisions  designed  to  farther  reduce 
emissions  of  all  ozone-depleting 
substances  through  requirements  for 
recycling  and  safe  disposal,  limits  on 
use  and  emissions,  bans  on  nonessential 
products,  and  mandatary  labeling. 

n.  Today's  Sola 

A.  Scope 

Today's  nde  implements  only  the 
limits  oa  production  and  consumption  of 
ozone-depleting  substances  appticable 
in  1991  under  section  604  of  titie  VL  In  a 
rulemaking  soon  to  foDow  EPA  wiO 
implement  the  limits  appUcable  in  later 
years.  In  separate  rulemakings,  EPA  wiH 
implement  die  odier  provisions  of  titie 
VI.  including  recjrcling  and  disposal 
requirements,  emission  and  use  limits, 
products  bans  and  labeling. 

EPA  believes  it  is  necessary  to 
promulgate  implpmpntinfl  regulations 
today  for  the  1991  production  and 
consumption  limits  because  section  604 
calls  for  those  limits  to  take  effect 
January  1. 199L  As  detailed  below,  title 
VI  establishes  a  UHnprebensive  regime 
for  phasing  out  productioo  and 
consumption  of  ozone-depieting 
substances  to  be  implemented  mostly 
through  regulations.  However,  section 
604  of  the  title  makes  the  production 
limits  self-effectuating.  Procedures  are 
conseqoentiy  bound  by  the  limits 
whether  or  not  EPA  promulgates 
implementing  regulations,  including 
baseline  levels  against  which 
compliance  with  the  limits  are  to  be 
measured.  At  the  same  time,  section  604 
does  not  make  the  consumption  limits 
self-effectuating,  although  it  specifies 
that  the  consmnption  limits  are  to  be 
subject  to  the  same  schedule  as  applies 
to  the  production  hmits.  Other 
provisions  integral  to  the  phaseout 
regime  also  require  regulations  to  take 
effect.  EPA  believes  that  implementing 
regulations  are  necessary  to  ensure  that 
the  1991  limits  on  production  and 
consumption  are  achieved.  The  Agency, 
however,  has  found  it  impossible  to 
promulgate  regulations  through  notice 
and  comment  rulemaking  in  the  two- 
month  p»iod  since  enactment  of  the 
1990  Amendments.  The  Agency  thus 
finds  it  appropriate  to  promulgate 
implementing  regulations  today  without 
providing  notice  and  an  c^portunity  for 
public  comment.  The  regulations  wiU  be 
effective  only  during  1991.  and  the 
Agency  wiU  undertsiie  a  notice-and- 
comment  rulemaking  to  implement  the 
limits  applicable  in  later  years. 
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1.  Title  VI  phaaeout  provisions.  Title 
VI  provide!  for  the  phate-out  of  ozone- 
depleting  tubetancee  through  ■  number 
of  interlocking  provliions.  Section  602 
direct*  EPA  within  60  days  of  enactment 
of  the  1990  amendments  to  issue  two 
lists  of  oione-depleting  chemicals.  One 
list  is  to  include  the  chemicals  already 
r^iulated  under  the  Protocol  and  EPA's 
regulations  (i.e..  the  five  CFCs  and  three 
Halons).  as  well  as  the  chemicals  to  be 
regulated  under  the  revised  Protocol 
(i.e..  all  other  fully  halogenated  CFCs, 
carbon  tetrachloride  and  methyl 
chloroform).  The  chemicals  on  that  list 
are  collectively  called  "class  I" 
substances.  The  second  list  is  to  include 
all  the  HCFCs.  referred  to  as  "class  IT' 
substances.  For  each  of  the  chemicals 
listed.  EPA  must  also  assign  an  ozone 
depletion  potential,  a  chlorine  or 
bromine  loading  potential,  an 
atmospheric  lifetime  and,  within  one 
year  of  enactment  a  global  warming 
potential. 

Section  604(a)  makes  it  unlawful  for 
any  person  to  produce  any  class  I 
substance  in  an  annual  quantity  greater 
than  the  specified  percentages  of  the 
quantity  of  the  substance  produced  by 
that  person  in  the  baseline  year  (i.e., 
1986  for  the  already  regulated  chemicals 
and  1988  for  the  newly  regulated 
chemicals).  As  noted  above,  the 
provision  is  self-effectuating.  The  first 
control  period  in  the  reduction  schedule 
is  January  through  December  1991,  and 
entails  a  freeze  for  carbon  tetrachloride 
and  methyl  chloroform  and  a  15  percent 
reduction  for  the  remaining  class  I 
substances. 

Section  e04(c]  calls  for  EPA  to 
promulgate  within  10  months  of 
enactment  regulations  to  implement  the 
production  controls  described  above 
and  to  "insure"  that  United  States 
consumption  of  the  regulated  chemicals 
is  reduced  on  the  same  schedule  as 
applies  to  production.  As  mentioned 
above,  section  eoi(b)  defines 
consumption  as  production  plus  imports 
minus  exports  to  parties.  Again,  until 
EPA  promulgates  regulations 
implementing  the  consumption  limits, 
those  limits  are  not  binding. 

Section  607  requires  EPA  to 
promulgate  within  10  months  of 
enactment  rules  "providing  for  issuance 
of  allowances"  for  production  and 
consumption  of  class  I  and  0  substances 
and  governing  the  transfer  of 
allowances.  Tlie  transfer  rules  are  to 
require  that  each  trade  result  in  less 
overall  production  or  consumption  than 
would  have  occurred  absent  the  trade. 

Section  604(d)  authorizes  EPA  to 
permit  after  notice  and  opportunity  for 
comment  production  in  excess  of  die 
limits  for  export  to,  and  use  in. 


developing  countries  that  are  operating 
under  Article  5  of  the  Protocol.  Any 
additional  production  authorized  under 
the  provision  must  be  solely  for  the 
purpose  of  supplying  the  basic  domestic 
needs  of  such  countries. 

Section  616  requires  EPA  to 
promulgate  within  two  years  of 
enactment  regulations  authorizing 
trades  of  allowable  levels  of  production 
with  other  parties  to  theLProtocol.  The 
regulations  are  to  require,  among  other 
thLgs,  that  trades  do  not  result  in  more 
production  than  would  have  otherwise 
occurred. 

Finally,  section  614(b]  addresses  the 
relationship  between  the  statute  and  the 
Protocol,  stating  that  "in  the  case  of 
conflict  between  any  provision  of  this 
tide  and  any  provision  of  the  Montreal 
Protocol,  the  more  stringent  provision 
shall  govern."  It  also  provides  that  the 
title  "shall  not  be  construed,  interpreted 
or  applied  to  abrogate  the 
responsibilities  of  the  United  Sates  to 
implement  fully  the  provisions  of  the 
Montreal  Protocol." 

2.  Title  VI  phaseout  versus  current 
regulations.  While  the  phaseout 
requirements  established  by  title  VI  are 
in  many  ways  similar  to  those  created 
by  EPA  to  implement  the  Montreal 
Protocol,  they  differ  in  several  important 
respects.  First  section  604  provides  that 
the  reduction  requirements  are  to  be 
accomplished  over  the  course  of  the 
calendar  year.  The  current  regulations, 
however,  mirror  the  1987  Protocol's  July- 
through-June  control  periods.  Moreover, 
the  revised  Protocol  retains  the  current 
control  period  of  July  1, 1990  to  June  30, 
1991,  and  provides  that  the  next  control 
period  will  extend  18  months  from  July 
1. 1991  to  December  31, 1992. 

Second,  while  the  regulations  allow 
exports  to  any  country  to  be  subtracted 
from  consumption  prior  to  1993,  section 
601(6)  defines  consumption  as 
production  plus  imports  minus  exports 
to  parties. 

Third,  section  604  makes  the 
production  limits  appUcable  to  each 
substance  separately,  not  to  groups  of 
substances  as  in  the  current  regulations. 
Thus,  producers  cannot  change  the  mix 
of  chemicals  they  produce  unless  they 
trade  between  chemicals  in  accordance 
with  applicable  regulations. 

Fourtn,  while  section  607  provides  for 
trading  between  chemicals  and  persons, 
it  states  that  the  regulations  "shall 
insure"  that  any  trade  result  in  less 
overall  production  or  consumption  than 
would  have  otherwise  occurred.  Current 
regulations  provide  for  trading  and  do 
not  require  that  trading  result  in  any 
additional  environmental  benefit. 

Fifth,  section  616  permits  production 
allowances  to  be  traded  with  other 


Protocol  parties,  but  only  to  the  extent 
that  allowances  being  traded  are  not 
allowances  that  otherwise  would  have 
gone  unused.  Current  regulations 
permitting  international  trades  do  not 
include  any  such  condition. 

Sixth,  section  e04(e)  authorizes  EPA  to 
permit  production  In  excess  of  the 
specified  lunits  solely  for  export  to.  and 
use  in.  developing  countries  that  are 
operating  under  Article  5  of  the  Protocol. 
Moreover,  any  such  additional 
production  must  be  solely  for  the 
purposes  of  satisfying  the  basic 
domestic  needs  of  the  developing 
countiy  that  imports  it.  EPA's  current 
regulations  provide  authorization  for 
excess  production  upon  proof  of  export 
to  developing  countries. 

In  the  case  of  most  of  the  differences 
just  noted,  the  titie  VI  provisions  entail 
more  control  or  reductions  than  their 
counterparts  in  the  Protocol  and  current 
regulations.  Since  section  614  provides 
that  the  most  stringent  of  the  applicable 
provisions  imder  the  Protocol  and  title 
VI  governs,  the  differing  title  VI 
provisions  just  described  appear  to 
govern.  However,  compliance  with  the 
limits  applicable  under  the  Protocol  to 
the  current  July  1990  through  June  1991 
control  period  must  still  be  assured. 

3.  Dilemma  for  1991.  Although  title  VI 
provides  for  a  more  stringent  control 
regime  than  EPA's  current  regulations  or 
even  the  revised  Protocol,  only  its 
production  limits  are  self-effectuating. 
At  the  same  time,  under  section  163,  the 
general  savings  clause  of  the  1990 
amendments,  EPA's  current  regulations 
remain  in  effect  "except  to  the  extent 
otherwise  provided  under  this  Act 
inconsistent  with  any  provision  of  this 
Act  or  revised  by  the  Administrator." 
Since  the  production  limits  of  tide  VI  are 
more  stringent  than  EPA's  regulations 
and  do  not  require  regulations  to  take 
effect  the  savings  clause  may  not  save 
the  production  limit  portions  of  EPA's 
regulations.  The  consumption  limits  and 
other  aspects  of  EPA's  regulations, 
however,  remain  in  effect 

EPA  believes  that  allowing  the 
production  limit  to  take  effect  in  1091 
without  implementing  regidations  and 
disassociated  from  the  consumption 
limits  applicable  under  current 
regulations  would  pose  several  serious 
problems.  First  it  might  result  in 
noncompliance  with  the  Montreal 
Protocol  As  described  above,  the 
current  control  period  under  the  Protocol 
and  EPA  regulations  runs  from  July  1990 
through  June  1991  and  entails  a  freeze  of 
the  already  regulated  chemicals. 
However,  the  control  periods  under 
section  604(a)  run  from  January  through 
December.  If  EI  A's  regulatory  limits  on 
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productkm  are  not  saved,  producer* 
could  conceivably  ooaaply  widi  aectkni 
604(8]'*  85  percent  cap  od  die  akaady 
regulated  chemical*  and  stiB  exceed  die 
Protocor*  100  percent  cap  for  thoae 
chemicals  depending  on  die  amount 
they  produced  from  Inly  ttirougli  }«ie. 

To  illustrate,  asenma  the  Uirfted 
States'  currendy  applicable  production 
limit  under  the  Protocol  is  1000  tauts. 
Under  the  current  re8ulati<m*,  1000 
productioD  allowance*  would  have  been 
allocated  and  could  be  expended  any 
time  from  July  1980  tlmw^  June  1901. 
Under  section  fl04(a),  production  is 
reduced  to  85  percent  of  baseline  levels 
or  850  units,  ndiich  may  be  produced 
any  time  from  January  tfarou^ 
December  of  1991.  Tlnis.  producers 
could  have  produced  up  to  1000  indts 
from  July  through  December  of  1980.  and 
under  section  e04(a)  could  produce  op  to 
850  units  from  January  throo^  June. 
Producer*  coold  tbos  diBtribvrte  their 
production  in  *ucfa  a  way  aa  to  *tay 
within  die  limits  of  aection  604(a)  but 
exceed  the  1000  unit  cap  bnpoaed  by  the 
Protocol  for  July  1990  through  June  1991. 

The  Montreal  Protocol's  consumption 
limit  for  the  current  control  period  could 
also  be  exceeded,  ff  ^  producticMi 
limits  of  EPA's  current  regulation*  are 
no  longer  effective,  the  regulations 
provide  for  allocation  of  only 
consumption  allowance*  equal  to 
allowable  consumption,  or  production 
plus  imports  minus  exports.  Under  the 
current  regulations,  consumption 
allowance*  a*  well  a*  production 
allowances  most  be  expended  to 
produce  since  production  cotmts  against 
the  consumption  Iknit  as  weO  as  the 
production  limit  But  if  the  regulations 
governing  production  are  no  longer 
effective,  the  only  remaining  permissible 
use  for  the  consumption  limit*  will  be  to 
authorize  imports.  If  the  consomption 
allowances  allocated  by  the  current 
regulations  are  used  only  for  fanports, 
the  United  States  codd  exceed  the 
currently  applicable  100  percent  cap  on 
consimiption. 

To  illustrate,  assume  diat  the  United 
States'  production  limit  under  the 
Protocol  for  the  current  control  period  te 
1000  units  and  its  consumption  Knit  is 
also  1000  units.  (In  fact  tlra  United 
States'  CFR  production  limit  t*  greater 
than  it*  consuraptioa  ymit  since  in  the 
baseline  year  for  the  CFR  controt*.  the 
United  State*  was  a  net  exporter  of 
those  diemicals.)  Under  EPA's 
regulations,  1000  production  and  1000 
consonption  aDowance*  wonid  have 
been  allocated  for  the  control  period. 
A**ame  500  production  aBowanoe*.  and 
thus  at  least  500  consumption 
allowance*,  are  n*ed  by  fanaeay  1, 1981. 


If  the  production  provision*  of  EPA'* 
rule*  are  no  longer  in  effect,  the 
remaining  500  production  aDowance* 
would  no  longer  be  available  for 
producti(»  bat  the  remaining  500 
ccmsunption  allowance*  wmild  stiS  be 
available  for  imports.  At  the  same  time, 
producers  would  be  permitted  under 
section  604(a)  to  produce  op  to  85 
percent  of  their  txasetine  amount  or  850 
units,  from  January  through  December  of 
1991.  If.  iat  examine,  the  500 
consumpti<Hi  allowances  ranaining 
under  EI'A's  regulations  are  used  for 
imports  and  producer*  produce  anjrdiing 
in  die  first  half  of  1981.  die  United  States 
could  exceed  the  Protocors  consumption 
limit  because  it  would  have  already 
produced  500  units  and  iaqxirted  500 
units  during  the  control  period.  In  terms 
of  the  consumption  equation,  the  United 
States  would  have  over  500  units  of 
production  phis  500  units  of  Imports  or 
more  than  1000  units  of  consumption; 
only  if  the  United  States  exported  the 
amount  by  which  it  would  odienvise 
exceed  its  lOO-isiit  cap  wbold  it  remain 
in  compliance.  EPA's  regulations, 
however,  would  not  assure  that 
sufficient  exportation  took  place. 

There  are  other  problems  with 
allowing  the  1981  production  limits  to 
take  effect  without  implementing 
regulaticms.  The  limits  are  defined  in 
terms  of  a  percentage  of  the  total 
amount  of  a  person's  production  during 
a  baseline  year.  However,  each 
producer's  baseline  level  (rf  {Htiduction 
would  not  be  detem^ned  before  much  of 
the  1991  control  period  bad  passed. 
Section  603  provide*  that  basehne 
information  U»  class  I  chemicals  is  to  be 
submitted  to  EPA  with  the  first  quarteriy 
reports  (due  m  about  June)  if  it  has  not 
already  been  sent  to  EPA.  In  the  case  of 
the  already  regulaled  CFCs  and  Halons, 
EPA  has  basehne  information.  But  for 
carbon  tetrachloride,  methyl  chloroform 
and  the  other  folly  halogenated  CFCs,  it 
does  not  For  those  chemical*  EPA  will 
have  to  verify  any  baseline  inforraatioTi 
submitted  by  producers  to  ensure  that  it 
has  not  been  inflated  in  wder  to 
increase  the  amount  it  may  continue  to 
produce  under  the  redoction  schedule. 
Until  EPA  determine*  what  baaeline 
amount  i*  *apported  by  subnitted 
information,  a  prodacer  cannot  be  sure 
what  baseline  applies  to  It  B)r  contrast 
EPA  promulgated  the  carrendy 
applicable  basehne*  prior  to  die  start  of 
the  first  control  period  under  die 
ProtocoL 

Beyond  that  if  prodocers  most  comply 
with  the  prodnction  Kmits  without 
regulatiofi*  permitt^  trading  between 
chemicals  mA  persons,  tiiey  will  not  be 
able  to  ntipooA  to  dianges  in  the 


market  SpedficaBy,  prodocers  will  be 
prohibited  andar  section  604f  a)  from 
making  a  mix  of  CFCs  and  Halons 
different  from  whet  di^  produced  ir 
1988.  Yet  the  market  has  already 
undergone  significant  dianges  as  the 
current  regulatory  regime  and  excise 
taxes  on  ozoBe-depteting  substances 
have  driven  up  die  price  of  the 
substances.  Some  users  of  some 
chemicals  have  no  preferable 
alternative  and  so  have  been  willing  to 
pay  higher  prices  for  those  chemicals. 
Other  users  of  those  or  other  chemicals 
have  been  forced  by  the  higher  prices  to 
conserve,  recycle  or  shift  to  cheaper 
substitute  substances  or  processes 
where  possible.  As  a  result  of  this 
market  dynamic  the  regulated 
chemicals  are  now  made  in  different 
relative  amounts  then  they  were  in  1986. 
If  producers  must  comply  with  the  limits 
of  section  604(a)  on  a  chemical-by- 
chemical  basis,  they  will  not  be  able  to 
accommodate  these  and  any  other 
changes  in  the  market  to  produce  the 
highest  value  CFCs  or  Halons  without 
increasing  the  total  ozone  depletion 
pottntial  represented  by  their 
production. 

In  the  same  vein,  if  a  producer  cannot 
trade  its  allowances  with  other  persons, 
other  market  inefficiencies  would  result 
Several  conqianies  that  produced  the 
regulated  substances  in  the  baseline 
year  no  longer  produce  those 
substances.  If  they  ere  unable  to  trade 
their  allowaoces  to  remaining 
producers,  needless  shortages  might 
result  Trading  also  p«mits  producers  to 
take  advantage  of  any  economic 
efficiencies  that  such  trading  might 
accon^ilish. 

Similarly,  if  producers  must  comply 
with  the  section  004(a)  haiits  without 
regulation*  permitting  increased 
production  for  €xpoj\»  to  develc^ilng 
country  Protocol  parties,  the  purpose 
behind  the  Protocol  provision  allovring 
such  faicrease*  will  be  frastrated.  The 
Protocol  provides  a  10-year  grace  period 
for  developing  country  parties  during 
which  tiie  otlierwise  applicable  control 
requirements  do  not  apply  to  them. 
However,  the  parties  were  concerned 
that  with  deydoped  cotmtries  required 
to  reduce  their  prodnction,  developing 
country  parties  mi^  be  forced  to  bidld 
their  own  CFC  and  Halon  production 
facilities  to  sopply  their  needs  during  die 
grace  period.  The  parties  decided  to 
allow  developed  countries  to  increase 
their  production  to  supply  these  needs 
rather  than  frrae  the  prospect  of 
multipljring  facilities  for  the  production 
of  chemicals  that  destroy  stratospheric 
ozone. 
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Another  problem  mentioned  earlier  !■ 
that  without  implementing  regulation* 
the  section  004(c)  consumption  limits  do 
not  take  effect.  Congress  sought  to  have 
consumption  controlled  on  the  same 
schedule  as  production.  Yet  if 
regulations  implementing  the 
consimiption  limits  are  not  promulgated 
until  10  months  after  enactment  (i.e., 
September  15. 1991)  as  section  e04(c) 
provides,  it  is  not  clear  that  EPA  could 
impose  the  consumption  limit  applicable 
to  1901:  importers,  for  example,  could 
have  already  exceeded  the  limit  in  the 
months  prior  to  the  rules'  promulgation. 

4.  Regulations  implementing  1991 
limits.  EPA  believes  Congressional 
intent  and  the  public  interest  can  best 
be  served  by  promulgating  today 
regulations  that  Implement  the  1991 
production  and  consumption  limits  of 
section  004.  As  explained  above, 
regulations  implementing  the  1991  limits 
are  needed  to  ensure  United  States 
compliance  with  the  Montreal  Protocol, 
the  workability  cuid  fairness  of  the 
production  limits  and  the  achievement 
of  the  consumption  reductions  Congress 
sought  to  obtain  during  1991. 

EPA  is  not.  however,  implementing 
every  aspect  of  titie  VI's  regime  for 
phasing  out  class  I  substances.  The 
provisions  it  does  implement  specify  in 
detail  what  controls  Congress  sought; 
for  example,  section  604(a)  sets  forth  the 
production  limits  applicable  to  the 
different  chemicals  in  1991.  The 
provisions  it  does  not  implement  are 
less  specific  requiring  the  Administrator 
to  make  discretionary  judgments  as  to 
how  best  to  implement  Congress'  more 
broadly  stated  objections.  To  implement 
such  provisions  EPA  requires  more  time 
than  is  available  prior  to  the  start  of  the 
first  control  period  to  identify  and 
evaluate  potential  options,  lie 
discretionary  native  of  the  decisions 
EPA  must  make  with  regard  to 
implementing  such  provisions  also 
makes  it  more  important  that  the  public 
have  prior  notice  and  an  opportunity  to 
comment  before  the  EPA  makes  its 
decision. 

In  brief,  the  regulations  promulgated 
today  revise  EPA's  current  regulations 
by  adding  baselines  for  the  newly 
regulated  chemicals,  allocating 
production  and  consumption  allowances 
for  all  the  regulated  chemicals  equal  to 
the  allowable  production  and 
consumption  under  section  604,  and 
making  conforming  changes  to  the 
ciurent  regulations  to  reflect  the  change 
in  the  definition  of  consumption  and  the 
shift  in  control  periods.  Those  changes 
are  described  in  detail  below  in  the 
section  of  this  notice  entitled  "Section- 
by -section  analysis." 


Today's  rule,  however,  does  not  apply 
the  production  limits  of  section  604  to 
each  class  I  chemical.  For  1991  only,  it 
instead  allocates  allowances  for  the 
groups  of  class  I  chemicals  specified  by 
section  e02(a).  As  in  current  regulations, 
the  allowances  are  in  terms  of 
calctilated  level  of,  or  the  total  ozone 
depletion  potential  allowable  from, 
production  of  chemicals  in  each  of  the 
groups.  EPA  has  taken  this  approach 
because  of  its  related  decisions  not  to 
implement  title  VTs  trading  provision  for 
1991. 

As  described  above,  section  617 
provides  for  trading  between  chemicals 
as  well  as  between  persons  in 
accordance  with  regulations  to  be 
promulgated  by  the  Administrator 
within  10  months  of  enactment.  It 
requires  that  the  regulations  "insure  that 
the  transactions  under  the  authority  of 
this  section  will  result  in  greater  total 
reductions  in  the  production  in  each 
year  of  class  I  and  class  D  substances 
than  would  occur  in  that  year  in  the 
absence  of  such  transactions."  It  does 
not  specify,  however,  the  amount  by 
which  transactions  should  increase  total 
reductions. 

Implementing  section  617  will  present 
EPA  with  at  least  two  difficult  issues  to 
resolve.  First,  the  Agency  must 
determine  how  to  implement  the 
requirement  that  transactions  yield  a  net 
environmental  benefit.  Specifically,  it 
will  have  to  consider  and  decide  how 
much  environmental  benefit  any 
transaction  could  and  should  yield. 
Since  the  statute  provides  virtually  no 
guidance  on  the  issue,  it  will  be 
incumbent  on  EPA  to  be  searching  in  its 
own  identification  and  assessment  of 
]}os8ible  alternatives.  The  Agency  will 
also  have  to  consider  ways  of 
structuring  the  requirement  that  will 
minimize  potential  avoidance  of  it. 

Second.  EPA  will  have  to  consider 
what  procedures  are  appropriate  for 
processing  trades.  Its  current  regulations 
were  designed  when  the  only  trades 
contemplated  were  between  persons. 
Since  the  section  604(a)  production 
limits  apply  to  each  of  the  regulated 
chemicals,  producers  that  want  to 
change  the  mix  of  chemicals  they  make 
will  have  to  undertake  trades  between 
chemicals.  As  noted  above,  market 
demand  has  already  changed 
significantly  for  the  individual 
chemicals,  so  EPA  anticipates  that 
producers  will  want  to  make  trades 
between  chemicals.  Further,  while 
producers  may  have  a  rough  estimate  of 
the  relative  emount  of  chemicals  they 
will  produce  in  a  given  year,  changes  in 
demand  can  occur  at  any  time,  and 
producers  will  likely  need  to  make 


trades  on  an  ongoing  basis  to  respond  to 
those  chatages.  In  short  EPA  believes- 
that  siffoificantly  more  trading  will  occiu' 
once  producers  are  faced  with  chemical- 
specific  allowances.  The  Agency  is  not 
certain  that  its  present  tracing 
procedures  could  adequately 
accommodate  a  significant  increase  in 
transactions. 

EPA  is  in  the  process  of  developing 
options  for  addressing  the  two  issues 
discussed  above,  along  with  others 
raised  by  the  requirements  of  section 
617.  However,  more  time  anJ  effort  is 
needed  before  the  Agency  can  decide 
what  to  propose,  much  less  promulgate. 
In  view  of  the  breadth  of  options 
potentially  available,  there  is  also  a 
greater  role  and  need  for  public 
participation  in  shaping  the  eventual 
regulatory  program. 

ConsequenUy.  EPA  is  not  in  a  position 
to  promulgate  today  regulations 
implementing  the  trading  requirements 
of  section  617.  Instead,  it  is  leaving  in 
place  the  ciurent  trading  rules  for  1991 
only.  Because  the  current  rules  do  not 
address  and  therefore  could  not 
accommodate  interpollutant  trades.  EPA 
is  also  not  implementing  the  chemical- 
specific  aspect  of  the  production  limits 
under  section  607(a).  Instead,  for  the 
already  regulated  chemicals,  the  Agency 
is  leaving  in  place  the  current  baseline 
apportionments,  which  are  in  terms  of 
calculated  levels  of  production  or 
constunption  of  specific  groups  of 
chemicals.  For  the  newly  regiilated 
chemicals  the  Agency  is  promulgating 
baseline  apportionments  which  are  also 
on  a  group  calculated  level  basis.  These 
apportionments  will  be  effective  for  1991 
only. 

EP\  recognizes  that  Congress 
intended  that  each  chemical  be  subject 
to  the  production  limits  and  that, 
pursuant  to  trading  regulations 
promulgated  by  EPA.  any  change  in  the 
mix  of  chemicals  produced  yield  an 
environmental  benefit.  However,  EPA 
also  believes  that  Congress  did  not 
intend  the  production  limits  to  take 
effect  without  provision  for  producers  l& 
change  their  mix  of  chemicals.  Congress 
itself  specified  that  regulations 
implementing  the  limits  and  the  trading 
provision  be  promulgated  by  the  same 
date  (10  months  from  enactment)  and 
the  legislative  history  of  the  provisions 
indicates  that  Congress  contemplated 
that  trading  would  be  permissible  when 
the  limiu  took  effect  Ideally,  EPA 
would  promulgate  regulations 
implementing  the  production  limits  of 
section  604(a)  and  the  trading 
requirements  of  section  617  at  the  same 
time.  But  as  explained  earlier,  the 
production  limits  take  effect  less  thin 
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two  months  after  the  amendments' 
enactment  EPA  simply  caimot  complete 
the  woik  needed  to  devise  and 
promulgate  adequate  trading  rules  in 
that  amount  of  time.  Under  these 
circumstances.  EPA  beUeves 
Congressional  intent  is  best  served  by 
promulgating  rules  that  impose  the  limits 
of  section  604(a)  on  the  groups  of 
chemicals  specified  until  the  Agency  can 
issue  regulations  that  provide  for 
interpollutant  trades. 

For  similar  reasons.  EPA  is  not 
implementing  for  1991  the  provisions 
relating  to  trades  between  Protocol 
parties.  Section  616  authorizes  trades 
with  other  parties  provided  that  "the 
Administrator  establishes  revised 
production  limits  for  the  United  States 
[where  United  States  production  rights 
are  being  transferred  to  another  party] 
such  that  the  aggregate  national  United 
States  production  permitted  under  the 
revised  production  limits  equals  the 
lesser  of  (A)  the  maximum  production 
level  permitted  of  the  substance  or 
substances  concerned  *  *  *  under  the 
Protocol  minus  the  production 
allowances  transferred,  (B)  the 
maximum  production  level  permitted 
*  *  *  under  applicable  domestic  law 
minus  the  production  allowances 
transferred,  or  (C)  the  average  of  the 
actual  national  production  level  *  *  * 
for  the  3  years  prior  to  the  transfer 
minus  the  production  allowances 
transferred."  The  section  authorizes  the 
United  States  to  receive  production 
rights  from  other  parties  so  long  as  "the 
Administrator  finds  that  the  other  Party 
has  revised  its  domestic  production 
limits  in  the  same  maimer  as  provided 
with  respect  to  transfers  by  the  United 
States  •  *  •," 

Section  616(c)  gives  EPA  two  years 
&x)m  enactment  to  promulgate  rules 
implementing  the  section,  with  good 
reason.  The  section's  requirements 
regarding  the  adjustment  of  production 
allowances  will  entail  data  collection 
and  analysis  not  now  done,  and  its 
requirements  regarding  other  nations' 
adjustment  of  their  production  limits  are 
unparalleled  in  EPA's  experience.  In 
short,  EPA  cannot  devise  even  an 
interim  program  for  implementing  the 
provision  in  the  time  available.  At  the 
same  time,  EPA  believes  Congress 
intended  that  international  trading 
continue  to  be  available  rather  than  be 
foreclosed  until  EPA  promulgates 
regulations  implementing  section  616. 
Therefore,  the  Agency  finds  it 
appropriate  to  retain  for  1991  only  the 
current  regulatory  provisions 
authorizing  and  governing  international 
u-ades. 


EPA  is  also  not  revising  at  this  time  its 
regulations  authorizing  additional 
production  for  the  purpose  of  exports  to 
developing  country  psirties  to  the 
Protocol.  Section  604(e)  provides  for 
such  additional  production  "solely  for 
export  to,  and  use  in,  developing 
coimtr[y]"  parties  to  the  Protocol  and 
specifies  that  "[a}ny  production 
authorized  under  this  paragraph  shall  be 
solely  for  the  purposes  of  satisfying  the 
basic  domestic  needs  of  such  countries." 
It  is  not  clear  what  if  any,  requirements 
this  section  imposes  different  than  or  in 
addition  to  its  Montreal  Protocol 
counterpart  which  EPA  has  already 
implemented  through  regulations.  To  the 
extent  its  implementation  requires  EPA 
to  insure  appropriate  use  of  chemicals  in 
other  coimtries,  however,  it  will  present 
another  challenge  unparalleled  in  the 
Agency's  experience.  In  the  few  weeks 
before  the  production  limits  take  effect 
EPA  cannot  devise  a  program  that 
involves  oversight  or  intervention  in 
activities  undertaken  in  another  country. 

The  important  policy  objectives 
underlying  the  Protocol  provision  for 
increased  production  for  developing 
countries  argue  against  rescinding 
current  regulations  implementing  the 
provision  until  EPA  promulgates 
regulations  under  section  e04(e]  itself. 
As  explained  earlier,  the  parties  did  not 
want  developing  coimtries  to  have  to 
build  new  facilities  for  producing  ozone- 
depleting  substances  in  order  to  supply 
their  relatively  modest  domestic  needs 
as  developing  coimtries'  production 
shrank.  In  part  to  obviate  the  need  for 
new  production  facilities,  they  decided 
to  permit  developed  coimtries  to  exceed 
their  production  caps  to  supply 
developing  countries.  Congress,  in 
adopting  this  provision,  assumedly 
shared  the  parties'  concern.  In  light  of 
these  circumstances,  EPA  beUeves  that 
rescinding  the  current  regulations 
authorizing  the  additional  production 
before  promulgating  replacement 
regulations  would  be  inconsistent  with 
Congressional  and  international  policy. 
The  Agency  will  thus  address  how  the 
current  regulations  should  be  revised  in 
light  of  section  604(e),  if  at  all,  in  the 
upcoming  rulemakiiag. 

Overall  EPA  believes  that  today's 
regulation  implements  the  core  of  what 
Congress  sought  to  achieve  in  1991:  A 
freeze  in  the  production  of  newly 
regulated  chemicals  and  a  15  percent 
reduction  of  the  already  regulated 
chemicals.  If  EPA  did  not  promulgate 
these  regulations,  the  reductions  in 
ozone-depleting  substances  that  the 
limits  require  probably  would  not  be 
fully  or  even  largely  achieved.  Those 
provisions  EPA  has  not  implemented  for 


1991  could  have  added  marginally  to  the 
reductions  achieved.  But  the  Agency 
could  not  implement  every  provision, 
even  on  an  interim  basis,  in  the  few 
weeks  available  to  revise  its  regulations. 
Instead,  it  decided  to  invest  its  efforts  in 
ensuring  that  the  major  reductions 
sought  for  1991  will  be  accomplished. 
Today's  rules  do  that 

5.  Shift  in  Control  Periods.  As 
described  earlier,  the  control  periods 
under  section  e04(a)  do  not  synchronize 
with  the  control  periods  under  the 
current  regulations  implementing  the 
1987  Protocol.  With  the  revised  Protocol 
providing  for  calendar  year  control 
periods  starting  1993,  this  lack  of 
synchronization  occurs  only  during  1990 
through  1992.  Though  short-Uved.  the 
difference  in  control  periods  nonetheless 
must  be  reconciled  if  the  United  States 
is  to  remain  in  compliance  with  the 
Protocol  and  the  production  limits  made 
effective  by  section  604(a)  are  to  be  met 

A  preceding  section  of  this  notice 
explained  the  way  in  which  the 
difference  in  control  periods  could  result 
in  noncompliance  with  the  Protocol.  To 
summarize,  unless  producers  continue  to 
be  subject  to  the  requirement  that  their 
production  from  July  1, 1990  through 
June  30, 1991  not  exceed  100  percent  of 
baseline  levels,  they  could  distribute 
their  production  in  1991  in  such  a  way  as 
to  exceed  the  limit  Indeed,  given  that 
the  greatest  demand  for  CFCs  occurs 
during  the  summer  months,  producers 
might  produce  much  of  their  65  percent 
allowance  in  the  first  half  of  the  year, 
making  exceedences  of  the  100  percent 
more  than  a  mere  possibility. 

At  the  same  time,  section  604(a)  limits 
1991  production  and  consumption  to  85 
percent  of  baseline  levels  in  the  case  of 
CFCs  and  Halons,  including  those 
covered  by  the  current  regulations. 
Under  current  regulations,  additional 
production  and  consumption  allowances 
may  be  obtained  upon  proof  of  export  to 
a  developing  countiy  or  as  a  result  of  an 
international  trade.  Additional 
allowances  earned  in  the  first  half  of  the 
current  control  period,  July  through 
December  1990,  may  be  expended 
during  the  second  half,  January  through 
June  1991.  However,  to  the  extent 
allowances  earned  in  1990  are  used  in 
1991,  the  1991  limits  under  section  604(a) 
could  be  exceeded. 

To  illustrate  both  problems,  assume  a 
total  of  1000  production  and  1000 
consumption  allowances  have  been 
allocated  for  the  current  July-through- 
June  control  period,  which  entails  a 
freeze.  From  July  through  December,  5uu 
of  each  type  of  allowances  are 
expended,  and  100  of  each  are  earned  as 
a  result  of  exports  to  developing 
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EPA  Is  aware  of  four  companiesi  that 
under  the  preribtis  reguTatians-hart" 
obtained  ^ron^  tracEng.  and  exports 
allowances  which,  undbr  today**  rufe  no 
longer  exist  Since  these  companies 
were  neither  pnxhicers  nor  importers  in, 
the  baseline  year  they  have  not  been 
allocated  baseline  allbwances  by 
today's  rule.  These  companies  are 
particularly  hard  hit  by  die  change  in 
control  periods  necessitated  by  section 
604.  However,,  the  retroactive  aspect  of 
today's  rale  dbes  not  in  and  of  itself  adtf 
to  the  advene  effect  of  As  rule  on  these 
companieK  EPA  notttled  these 
con^)anies  in.  mid-December  that  section 
60f  and' this  rub  wouM  require  that  the 
current  Mbntreal  Ptotoctd  freeze  controf 
period  end  and  tfie  new  Qeaff  Air  Act 
15  percent  wJucflon.  controi  period 
begin  Off  January  T,  IWt.  The  companies 
were  thus  aware  that  they  had  until' the 
end  af  te  yeaFt^aaa  their  aHowaneea 
and  that  the  iiltaiiannea  wodd lapae  at 
the  start  attkeaaNfysaK 
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substance)  for  1991  in  the  first  few 
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weeks  of  the  year.  In  siun,  the 
retroactive  aspect  of  today's  rule  should 
not  place  any  company  in  jeopardy  of 
noncompliance. 

Finally,  EPA's  records  indicate  that  no 
trading  of  allowances  under  the 
previous  regulations  has  taken  place 
since  January  1, 1991.  Consequentiy,  the 
retroactive  effect  of  this  rule  should  not 
have  a  particular  adverse  effect  on  any 
trades. 

A  savings  provision  is  also  added  to 
the  section  to  ensure  that  enforcement 
action  may  still  be  taken  for  violations 
of  the  regulations  in  effect  prior  to 
January  1, 1991. 

4.  Section  82.3— Definitions.  Several 
definitions  are  revised  to  reflect  changes 
made  by  title  VI.  In  particular,  the  terms 
"import"  and  "production"  are  changed 
to  conform  to  the  definitions  of  those 
terms  under  section  601,  since  both 
terms  are  integral  to  the  definition  of  the 
limits  imposed  under  section  604. 
"Control  period"  is  redefined  to  include 
only  the  1991  control  period  under 
section  604  being  implemented  by 
today's  rule.  The  definition  of  other 
terms  are  revised  to  conform  to  other 
changes  in  the  regulations,  such  as 
changes  in  citations. 

5.  Section  82.5— Prohibitions.  This 
section  is  revised  so  that  persons  are 
prohibited  not  only  from  producing  or 
importing  controlled  substances  in 
excess  of  the  calculated  level  of 
production  and  consumption  allowances 
they  hold,  but  also  from  producing  and 
importing  during  the  period  from  July  1, 
1990  through  Jime  30, 1991  a  calculated 
level  of  Group  I  controlled  substances 
(i.e.,  the  already  regulated  CFCs  and 
Halons]  in  excess  of  the  limits  in  effect 
for  that  period  under  the  Montreal 
Protocol.  Specifically,  the  latter  cap  is 
Implemented  by  prohibiting  any  person 
from  producing  or  importing  Group  I 
controlled  substances  during  the  first  six 
months  of  1991  in  excess  of  the  amount 
of  unexpended  allowances  that  peraon 
held  for  those  substances  under  this  part 
on  December  31, 1990,  and  the  amount 
of  additional  allowances  that  person  is 
granted  or  had  received  in  trade  for 
those  substances  in  the  first  six  months 
of  1991.  Together,  the  unexpended 
allowances  held  on  the  last  day  of  1990 
and  the  additional  allowances  earned  in 
the  firat  six  months  of  1991  are 
equivalent  to  the  amount  of  Group  I 
substances,  that  the  United  States  may 
produce  and  import  in  the  first  six 
months  of  1991  without  exceeding  the 
limits  applicable  during  the  Protocol's 
current  control  period. 

8.  Sections  82.5  and  82.8— 
Apportionment  of  baseline  production 
and  comsumption  allowances.  The 
purpose  of  these  sections  is  to  establish 


each  company's  baseline  production  and 
comsumption  allowances  for  each  group 
of  controlled  substances.  For  the  groups 
of  abeady  regulated  controlled 
substances,  the  baseline  allowances  are 
the  same  as  those  previously 
promulgated.  The  baseline  allowances 
for  the  groups  of  newly  regulated 
controlled  substances  have  been 
determined  by  EPA  and  communicated 
to  affected  companies  by  mail.  EPA 
publishes  these  allocations  in  the 
Federal  Register  after  having  completed 
procedural  requirements  pertaining  to 
information  claimed  confidential. 

To  establish  baseline  allowances  for 
the  groups  of  newly  regulated  chemicals, 
EPA  obtained  information  on  and 
docimientation  of  companies'  1989 
production,  import  and  export  of  these 
chemicals  through  a  request  issued 
under  section  114  of  the  Act  on 
November  26, 1990  (55  FR  49116). 
Because  section  601(11)  excludes  from 
the  definition  of  production  the  amount 
of  a  chemcial  used  and  entirely 
consumed  (except  for  trace  quantities) 
in  the  production  of  another  chemical, 
the  Agency  also  requested  companies 
that  had  consimied  or  transformed  the 
regulated  chemicals  as  feestock  in  the 
manufacture  of  another  chemical  to 
supply  information  documenting  the 
transformation.  Based  on  this 
information,  the  Agency  calculated 
companies'  baseline  production  and 
comsumption  allowances  for  the  groups 
of  newly  regulated  chemcials  specified 
by  section  602  (i.e..  Group  ID— the  newly 
regulated  CFCs;  Group  IV — carbon 
tetrachloride:  and  Group  V — methyl 
chloroform).  Baseline  production 
allowances  were  calculated  by 
excluding  from  the  amount  of  the  newly 
regulated  chemicals  produced  in  1989 
the  amount  of  those  chemicals 
transformed  in  the  same  year.  The 
Agency  attempted  to  trace  every 
discreet  amount  of  a  chemical  that  had 
been  transformed  to  the  producer  of  that 
discreet  amount  of  chemical  and 
exclude  that  amount  from  the  producer's 
baseline  allowances.  In  some  cases, 
however,  EPA  was  unable  to  track  the 
chemical  transformed  to  its  original 
producer.  To  account  for  these 
imassignable  amounts  of  transformed 
chemicals,  EPA  applied  a  correction 
factor  to  distribute  the  unassignable 
amounts  to  producers  of  the  relevant 
chemicals  based  on  their  respective 
market  shares. 

The  Agency  believes  that  this  is  a  fair 
way  of  allocating  transformation  to  the 
producera  of  these  chemicals,  with  the 
larger  producers  receiving  the  larger 
share  of  the  credit  for  documented,  but 
unassignable,  transformation.  This 
approach  is  also  consistent  with  that 


taken  by  the  Agency  in  a  previous 
rulemaking  apportioning  baseline 
consumption  allowances.  In  that 
rulemaldng.  EPA  decided  that 
dociunented.  but  assignable,  exports  of 
the  regualted  CFCs  and  Halons  should 
be  allocated  to  producers  based  on  their 
relative  market  share.  As  a  result  larger 
producera  had  their  consumption 
allowances  decreased  more  than 
smaller  producera. 

EPA  determined  each  company's 
consumption  allowances  by  performing 
the  comsumption  equation  for  each 
company  based  on  that  company's 
documented  production,  imports  and 
exports.  For  the  chemicals  for  which  the 
Agency  is  establishing  baseline 
allowances  in  this  rule,  EPA  was  able,  in 
most  cases,  to  track  all  exports  back  to 
the  exported  chemicals'  producera. 
However,  it  was  also  necessary  to 
allocate  unassignable  exports  to 
producera  in  a  manner  similar  to  the 
method  used  to  allocate  unassignable 
transformation  to  producers.  In  addition, 
since  the  Protocol  as  construed  by  the 
parties  and  EPA's  rule  do  not  count 
imports  transformed  in  the  manufacture 
of  other  substances  against  applicable 
consumption  limits,  the  Agency  has  not 
counted  baseline  year  imports 
transformed  in  the  manufacture  of  other 
substances  in  calculating  baseline 
consumption  allowances.  [See  55  FR 
24491;  June  15, 1990.) 

7.  Section  82.7— Grant  of  1991 
allowances  for  Groups  I,  II  and  III 
controlled  substances.  This  section  is 
revised  to  allocate  allowances  only  for 
the  1991  control  period.  Pereons  with 
baseline  production  and  consumption 
allowances  for  Group  I,  Group  II  or 
Group  in  controlled  substances  are 
allocated  85  percent  of  those  allowances 
for  1991,  in  accordance  with  the  limit 
applicable  under  section  604. 

a  Section  82.3— Grant  of  1991 
allowances  for  Groups  IV  and  V 
controlled  substances.  Like  §  82.7,  this 
section  is  also  revised  to  allocate 
allowances  only  for  the  1991  control 
period.  Persons  with  baseline 
production  and  consumption  allowances 
for  Group  IV  or  Group  V  controlled 
substances  are  allocated  100  percent  of 
those  allowances  for  1991,  in 
accordance  with  the  limit  applicable 
under  section  604. 

9.  Section  82.9— Availability  of 
additional  production  allowances.  This 
section  is  revised  to  grant  persons  with 
baseline  production  allowances  for  any 
group  of  controlled  substances  potential 
production  allowances  for  the  same 
group  equal  to  10  percent  of  their 
baseline  allowances.  Potential 
production  allowances  may  be 
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iQTUiuus  uisub  to  tntv  toctioit  connnn 
tire  text  to  cnengw  in  too  ueiuutlon  of 
control  perioa  end  iiT  Utetluuff. 

A  further  revision  is  made  to  this 
section  to  address  a  baseiine 
appoi  UOuiueut  issue  raised  for  the  first 
tine  hj  this  nde.  Tlie  revision  peiuiils  s 
company  whose  total  production  of  a 
controlled  substance  in  the  baseHne 
year  either  was  entirely  bauefunned 
except  for  traco  (juantities  by  another 
company  into  another  chemical  or 
exported' to  petition  the  Agency  for 
allowances  sufucient  to  continue 
production  of  the  controlled  substance 
for  use  in  ne  manufacture  of  the  other 
chemical.  This  is  a  departure'  from  the 
Agency'^  past  approach  to  granting 
allowances  but  it  is  necessitated  by  the 
partiuxlat  circumstances  of  nie 
production  and  use  of  some  controlled 
substances  in  this  country. 

In  devising  the  regulatory  program, 
implementing  the  Montreal  PtatDcoI's 
control  measures,  EFA  took  a 
conservative  approach  to  granting 
additional  production  and  consumption 
allowances.  To  minimize  the  chance  that 
the  Uhited  States  would  exceed  its 
production  limit  under  the  Rotocol,  for 
example^  EPA  provided  that  the 
conditions  for  obtaining  additional 
allowances  ibr  transfbrmatiaD  of 
controffed  substances  bad  to  be  f^dflHed 
before  EPA  would  grant  those 
allowances.  In  other  words,  a  producer 
had  to  expend  allowances  to  produce 
the  controfled  substance  to  be 
transfbrmed  and  that  substance  had  to 
be  actually  transformed  into  another 
chemical  before  EPA  would  grant 
additionaf  allowances  to  replace  the 
original  allowances  expended  to  make 
the  substance  transformed.  Section 
602(11)  defines  production  as  excluding 
controlled  substances  transfonned  in 
the  mcuiufactnre  of  another  chemical. 
EPn  has  accordingly  figured  each 
company's  production  basehne  by 
subtracting  from  its  production  the 
amount  of  its  controlled  substances  that 
were  tiausfmmed  by  any  company. 
(EPA  considered  subtracting  from  the 
transforming  companies  allowanees  the 
amount  of  controlled  substances  they 
had  transformed  in  the  baseline  year. 
However,  in  some  cases  the 
u  aiisfoi  aiing  companies'  Ad'  not  produce 
the  substance  that  was  traislbrraed;  so 
they  had  no  base&ne  aQowWnees  from 
which  to  subtract  the  amovnt  of 
substance  translbrmed.)  bi  at  least  one 


caso  IMS'  approach'  has  meoiit  ihat  a 
cosBpony  nas  not  oeen  alrocatSQ 
allOsnncea  that  would  pentdt  it  to 
produce  controlled  substances  ia  the 
futuro.  PVutheimure-,  in  this  portfcnlar 
case  the  transforming  companies  nave 
none  of  the  appiupiiate  baseline 
allowances  against  which  to  subtract 
the  controUed  substanco  transformed. 
EPA  thus  had  no  option  but  to  deny  the 
company  that  produced  the  controlled 
substance  transfbrmed  baseHne 
attowanoes  avdiorizing  future 
production  of  die  controlled  substance. 

Under  the  original  cegulations, 
without  baseline  allowances  this 
company  could  not  have  produced  die 
controUed  substance  even  for  use  in  the 
manufacture  of  other  chemicals,  iqion 
proof  of  which  it  would  have  cecefved 
additional  On  effisct  replacement) 
allowances.  At  the  same  time,  the 
producers  af  die  chemicals  that  require 
the  controlled  substance  fior  their 
manufacture  have  no  baseHne 
allowances  for  the  controlled  substance 
of  their  own.  EPA  had  decided  to 
addtesa  this  situation  by  mak&ig  a 
llmiled  exception  to  Ita  policy  of 
requiiing  thai  coDditions  for  abtalning 
addltlQaal  aUovwances  be  met  before 
granting  thft  allowaneea.  In.  the  case  of  a 
company  that  produced  in  the  baseMne 
year  a  coolrolled  substance  that  was 
either  entirely  transformed  by  other 
companies  ot  exported^  ^A  will  grant 
"addidkuial"  productioa.  and 
comsumption  allowances  lor  production 
of  that  amount  of  the  controlled 
substonca  for  which  the  coD^)any  ha*  a 
binding  contract  of  sal*  that  rci)uires 
that  the  controlled  substance  sold  be 
transfbrmed  in  the  manufacture  of 
another  chemical.  This  section  of 
today's  rula  sets  up  a  patitioa  prasass  by 
which  a  producer  may  obtain  such 
allowances. 

Ml  Seetfbn  82.10— Availability  af 
additional  eoaautaptioa  allowaoee*.  ki 
keeping  with  the  section  &tllB) 
defiJoitioB  of  consumption  as  production 
plus  iiBpert»  minus  exports  to  partieSk 
this  secdao  is  revised  to  providB  that 
additional  consumption  ^owaaeas  are 
available  ooly  upon  proof  of  exports  to 
partiea. 

11.  SecHott  aa.li— Exports  to  partiem. 
This  siiLt^iiii,  which  govents  the  granting 
of  authorisations  to  couvott  potential 
produetiott  aliewances.  is  toirisad  to 
conform  its  text  to  the  change  in  tfaa 
definilian  of  control  period! 

a.  Sectioa  tZ13—Tnnafen  of 
allowattc&t.  The  revision  to  thio  section 
confoms  the  text  to  the  diaoge  in  the 
definition  of  control  period 

13.  Station  82.13— Rocordkaoping  and 
reporting.  The  recordkeeping  and 


reporting  reqeheawnta  eve  made 
appUeabSv  to  prodooers,  taporters  obs 
exportere  of  sB  eenlMfled  aubetonaeoi  as 
of  January  1. 1901.  since  aBaeiitrolfcd 
substances  are  subiect  to  seetloB  SOt 
limits.  Othei  levlsfons  ore  mode  to' 
conform  tho  tsxf  to  are  diango  in  me 
definition  of  control  period  and  to 
obtahr  any  relevant  trans  lunuation' 
infsrma tion  for  an  cuutiuOed 
substances. 

m.  StalMlaty  AMiharilsr 

EPA  Is  authorized  by  section  0(M(c)  of 
the  Act  as  recently  amended  to 
promulgatged  regulations  Implementing 
the  requirements  of  that  section.  At  the 
same  time,  section  614(bT  provides  that 
title  VL  Inchufing  section  60^  "shall  not 
be  constiued..  Inlerpceted  or  applied  to 
abrogate  the  responsIblUttes  or 
obUgationa  of  the  United  States  to 
implement  fiiHy  the  provisions  of  the 
Mootseal  PtotocoL"  To  the  extent  that 
additional  or  difiiereiit  regulations  aee 
needed  to  ensure  compliance  with  the 
Protocol  the  Adrainiatratoi  may 
promulgate  such  regulationa  under 
sectioa  615,  which  provides  bcoad 
authority  to  take  action  needed  to 
protect  stratospheric  ozoaa.  United 
States  compliance  with  the  ProtosoL  ia 
essential  to  the  protaction,  o£  the  ocone 
layer.  As  the  Agency  hae  stated  in  the 
past,  stratospheric  ocone  depletion  iaan 
iBtematianal  problem  req)idriBg  aa 
inteinatienali  solution.  For  ths  Pntoaol 
to  be  eOective.  the  Unitod  Sftotoamust 
comply,  not  oaly  to  realize  the 
reduetiena  diat  the  Protocal  seeks,  but  to 
set  ea  axomple  lot  other  couiririeft  oad 
mAa  oediUa  the  United  States' 
ongoing  oSaste  to  pessuode  other 
couabsioa  to  {oin.  Qven  these  stshitory 
provisteask  EPA  aiay  paeiBiJiate  today'a 
rule  whkh  implemwteaectkm  8M  but 
olsa  pMvkbsfor  coBipliaace  with  the 
PratoGoL 

Any  nrg^***"^  *^  rtf|mi>twr>inn  nf 

stTatoophecto  ozaaa  as  subject  to  the 
rulenuddng  lequfaeraewtii  ef  ew.timi 
307(ciQ  of  die  Act  as  aoMnded  (cae 
sectioa  TMJtttia  nm  Aaendmente).  hi. 
partfeular.  secttea  30r(dX^  piovidea 
that  in  die  easa  of  oi^  rule  to  which  the 
subsection  appttes,  notice  of  proposed 
ralemaking  shall  be  published  in  tba 
Federal  Roaster  end  shall  specify  tha 
period  ova^bts  fbr  poblic  comment 
However,  sectioa  307(dHl)  makes  the 
subsection  inappHcabie  to  iht  cam  ef 
any  rule  or  drcamstanoerefcrred  to  to 
subparagraph  f  A)  or  (B^of  section  5^(^ 
of  the  Administrative  Fhocadurea  Act  aa 
codified  in  title  ft  ^  Oe  United  Slates 
Code.  Hie  elrmMaetanBe  refbned  to  ia 
subpara^vph  (B}^  is  "when  the  agency 
for  good  eaose  btit  («d  tocerperetot 
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the  finding  and  a  brief  stotement  of 
reasons  therefor  in  the  rules  issued]  that 
notice  and  public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest" 

EPA  finds  that  providing  notice  and 
public  procedure  in  the  case  of  today's 
rule  is  impracticable  and  contrary  to  the 
public  interest  As  has  been  repeatedly 
pointed  out  section  604(a]  makes  the 
production  limits  effective  beginning 
January  1, 1991.  Until  EPA  promulgates 
the  baselines  against  which  compUance 
with  the  limits  is  to  be  measured, 
regidated  entities  cannot  be  sure  what  is 
required  of  them,  and  EPA  will  have 
difficulty  enforcing  the  requirements 
against  them.  Until  EPA  revises  its 
current  regulations,  it  cannot  be  sure 
that  the  r^ulations  provide  for  United 
States  compliance  with  the  Protocol's 
current  requirements.  And  until  EPA 
promulgates  implementing  regulations, 
the  consumption  limits  Congress  sou^t 
for  1991  are  not  effective. 

Congress  recentiy  and  clearly 
expressed  its  strong  mterest  to  stringent 
control  of  ozone-depleting  substances. 
In  light  of  this  mterest  there  can  be  litUe 
doubt  Uiat  realization  of  tide  VI's  1991 
limits  on  ozone-depleting  substances  is 
in  the  public  toterest  Further,  to  lig^t  of 
the  United  States'  obligations  under  the 
Protocol  and  conttoued  strong  support  of 
that  agreement  there  can  be  Uttie  doubt 
that  avoidance  of  noncompliance  with 
the  Protocol's  current  limits  is  also  in  the 
public  interest  EPA  believes  that 
today's  rule  is  necessary  to  ensure 
compliance  with  both  the  limits 
applicable  to  1991  under  tide  VI  and  the 
limits  applicable  to  the  current  control 
period  under  the  Protocol.  If  the  Agency 
had  waited  to  promulgate  the  rule  until 
it  had  provided  notice  and  an 
opportunity  to  comment  the  rules  would 
probably  have  been  issued  too  late  to 
accomplish  its  important  objectives. 
EPA  therefore  believes  that  it  would 
have  been  impracticable  and  contrary  to 
the  public  interest  to  provide  notice  and 
public  procedure  on  this  rule. 

The  Agency  appreciates  that  rules 
promulgated  after  notice  and 
opportunity  for  comment  are  better  for 
the  public's  participation  to  their 
formulation.  It  also  understands  that 
regulation  is  more  fairly  accomplished  if 
the  public  has  an  opportunity  to 
participate  to  rulemaking.  EPA  has  thus 
limited  the  period  during  which  today's 
rule  will  be  effective  to  1991,  and  will 
propose  regulations  implementing  the 
rest  of  the  tide  VI  i^aseout  regime  to 
several  months. 

The  Agency  notes  that  section  307(h}, 
which  was  added  to  the  Act  by  section 
109(p)  of  the  Amendments,  stetes  diet 
"it  is  the  totent  of  Congress  that. 


consistent  with  the  policy  of  die 
Administrative  Procedures  Act  the 
Administrator  to  promulgating  any 
regulation  under  diis  Act  toduding  a 
regulation  subiect  to  a  deadline,  shiall 
ensure  a  reasonable  period  for  public 
participation  of  at  least  30  days  *  *  *." 
EPA  does  not  believe  that  this  new 
section  eliminates  the  exemption  from 
notice  and  comment  provided  by  section 
307(d)(1)  stoce  it  left  that  provision 
undisturbed  The  Agency  does  believes, 
however,  that  the  new  section  makes  it 
tocumbent  on  EPA  to  cosider  Congress' 
policy  directive  favoring  public 
participation  before  it  tovokes  the  "good 
cause"  exemption.  The  Agency  has  done 
80,  but  still  finds  that  the  circumstances 
explamed  above  make  it  imperative  that 
regulations  implementing  the  1991  limit 
be  promulgated  to  a  time  frame  that 
does  not  aUow  for  notice  and  public 
comment 

For  the  reasons  given  for  dispensing 
with  notice  and  comment  the  Agency 
also  finds  good  cause  for  making  today's 
rule  effective  immediately.  To  the  extent 
possible,  EPA  has  already  notified 
regulated  and  environmental  community 
of  the  pending  rule  and  of  the 
Administrator's  signing  of  the  rule. 

IV.  Additional  Infoimatton 

A.  Executive  Order  12291 

Executive  Order  (KO.)  12291  requires 
preparation  of  a  regulatory  impact 
anaJlysis  for  major  rules,  defined  by  the 
order  as  those  likely  to  result  to: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  mcrease  m  costs  or  prices 
for  consumers,  mdividual  todustries. 
Federal,  State  or  local  government 
agencies  or  geographic  todustries;  or 

(3]  Significant  adverse  effects  on 
competition,  employment  tovestment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based  todustry 
to  compete  with  foreign  based 
enterprises  to  domestic  or  export 
markets. 

EPA  has  determtoed  that  this 
temporary  final  rule  does  not  meet  the 
criterial  of  a  major  rule,  llie  Agency 
estimates  that  todustry  costo  fat  1991, 
the  only  year  to  which  this  rule  applies, 
will  not  exceed  $100  million  and  that 
price  mcreases  will  be  minimal  tot 
CFCs.  Price  tocreases  are  not  expected 
for  any  of  the  other  regulated  chemicals 
during  1991. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  5 
U.S.a  eoi-601  requires  diat  federal 
agencies  exomtoe  the  impacts  on  small 
entities.  Under  5  U.S.C  eoi(a),  whenever 
an  a^ncy  is  required  to  publish  a 


general  notice  of  rulemaking,  it  must 
prepare  end  moke  available  a  regulatoy 
flexibility  analysis  (RFA). 

Tlie  Agency  (HiginaUy  published  an 
RFA  to  accompany  the  August  12. 1966 
final  rale  (S3  FR  30566)  diat  placed  die 
initial  limite  on  the  production  and 
consumption  of  CFCs  and  Halims.  The 
RFA  oondoded  diat  ai  the  industries 
affected  by  regulation  of  CFCs  and 
Halons  only  some  segments  of  the  foam 
blowing  todustry  were  potentially  at 
risk.  In  oootrast  to  almost  all  the  other 
uses  of  these  chemicals,  for  the  foam 
todustry  CFCs  are  a  larger  percentage  of 
the  final  costs. 

Difiioent  sectors  of  the  foam  todustry 
are  likely  to  be  affected  difierentiy. 
todeed.  the  August  12  rule  discussed 
how  several  foam  sectors  were  already 
moving  away  from  CFCs.  The  foam  food 
packagers  have  shifted  out  of  CFC-11 
and  CFC-12  to  HCFC-22.  Similarly,  die 
todustry  sector  that  makes  flexible 
molded  foam  has  moved  out  of  CFCs 
with  minimal  disruption,  while  the 
extruded  polystyrene  boardstock  mtend 
to  elimmate  die  use  of  CFC-12  to  the 
near  future. 

In  updating  this  analysis  to  examine 
the  other  foam  sectors  as  weU  as  diose 
sectors  using  carbon  tetrachloride  and 
methyl  chloroform,  the  Agency  did  re- 
examme  the  effect  of  increased  price  on 
several  foam  segments — polyurethane- 
sprayed  and  molded  foam  and  foam 
msulation  and  boardstock.  The 
msulating  foam  todustry  is  mvestigating 
the  use  of  HCFC-141b  or  a  blend  of 
HCFC-14lb  and  HCFC-123.  To  die 
extent  that  these  substitutes  are 
determined  to  be  technically  and 
economically  viable,  die  longer  term 
impact  on  these  firms  will  be  minimized. 
The  todustry  is  actively  pursuing  these 
options  and  are  currenUy  waiting  for  the 
results  of  toxicity  stodies  required  to  the 
new  use  of  these  chemicals. 

Based  on  the  analysis  contained  to  the 
RFA.  EPA  does  not  believe  that  any 
foam  todustry  segment  will  be 
substantially  harmed  over  the  long  term, 
and  that  recent  development  of 
alternative  blowing  agents  for  use  to 
these  sectors  todicate  the 
competiti'veness  of  this  todustry.  Sectors 
using  carbon  tetrachloride  and  methyl 
chloroform  are  unaffected  due  to  the 
small  volume  of  these  chemicals  used  to 
their  applications. 

C.  Paperwork  Reduction  Act 

As  required  by  t  SSiM  of  the 
Paperwork  Reduction  Act  44  U.S.C. 
3501  et  seq.,  EPA  has  submitted  an 
information  collection  request  to  the 
Office  of  Management  and  Budget  for 
review. 


Fadmd 
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The  public  raporting  lurden  for  thl* 
collection  of  Information  is  estimated  to 
average  25  hours  per  response  for 
producers  and  13  hours  per  response  for 
importers.  These  estimates  include  time 
for  reviewing  instructions,  searching 
existing  data  sources,  and  completing 
and  reviewing  instructions,  searching 
existing  data  sources,  and  completing 
and  reviewing  the  collection 
Information.  All  recordkeeping 
requirements  are  considered  to  be 
"usual  and  cutomary"  burden  defined 
under  5  CFR  1320.7  and,  as  such,  are  not 
included  in  the  estimate  qf  the 
respondents  burden. 

Send  comments  regarding  the  burden 
estimated,  including  suaiestions  for 
reducing  this  burden  toTphief, 
Information  Policy  Branih,  PM-223,  U.S. 
EPA.  Washington.  DC  26460,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  Washington.  DC  20503,  marked 
-Attention:  Desk  Officer  for  EPA." 

list  of  Subjects  In  40  CFR  Part  82 

AdminlBtrative  practice  and 
procedure.  Air  pollution.  Chemicals, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 

Dated  February  8, 1991. 
WUHuB  K.  Railly. 
Admi'nJttraton 

PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE      ; 

For  the  reasons  set  forth  in  the 
preamble.  EPA  amends  40  CFR  part  82 
as  follows: 

1.  The  authority  citation  for  part  82  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C  78710.  7a71f.  7671n. 

2.  Section  82.1  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

1 82.1    Purpoee  and  ecopc. 

(a)  The  purpose  of  these  regulations  is 
to  Implement  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone 
Layer  and  section  604  of  the  Clean  Air 
Act  as  amended  by  the  Clean  Air  Act 
Amendments  of  1900,  Public  Law  101- 
549.  The  Protocol  and  section  604 
impose  limits  on  the  production  and 
consumption  (defined  as  production  plus 
imports  minus  exports)  of  certain  ozone- 
depleting  chemicals  according  to 
specified  schedules.  The  Protocol  also 
requires  each  nation  that  becomes  a 
party  to  the  agreement  to  impose  certain 
restrictions  on  trade  in  ozone-depleting 
substances  %vith  nonparties. 

3.  Section  82.2  is  revised  to  read  as 
follows: 


1 82J   Effeellve  iMe  and  eavlnge 


and  amendments  that  have  entered  into 
force. 


(a)  The  regulations  under  this  part 
take  effect  January  1, 1991. 

(b)  The  regulations  under  this  part 
were  effective  prior  to  January  1, 1991 
are  saved  for  purposes  of  enforcing  the 
provisions  that  were  applicable  prior  to 
January  1, 1991. 

4.  Section  82.3  Is  amended  by  revising 
paragraphs  (f).  (g),  (k),  (m),  (r)  and  (s) 
and  by  revising  the  last  sentence  of 
paragraphs  (e)  and  (f)  to  read  as  follows: 

882.3    DeflnMona. 


(e)  Consumption  allowancea  *  *  *.  A 
person's  consumption  allowances  are 
the  total  of  the  allowances  he  obtains 
under  (  82.7  (1991  allowances  for  Group 
L  Group  n  and  Group  III  controlled 
substances],  {  82.8  (1991  allowances  for 
Group  rV  and  Croup  V  controlled 
substances)  and  {  82.10  (additional 
consumption  allowances),  as  may  be 
modified  under  |  82.12  (transfer  of 
allowances). 

(f)  Control  period  means  the  period 
from  January  1, 1991  through  December 
31, 1991. 

(g)  Controlled  substance  means  any 
substance  listed  in  appendix  A  to  this 
part  whether  existing  alone  or  in  a 
mixture,  but  excluding  any  such 
substance  or  mixture  that  is  in  a 
manufactured  product  other  than  a 
container  used  for  the  transportation  or 
storage  of  the  substance  or  mixture.  Any 
amount  of  a  listed  substance  which  is 
not  part  of  a  use  system  containing  the 
substance  is  a  conti*olled  substance.  If  a 
listed  substance  or  mixture  must  first  be 
transferred  from  a  bulk  container  to 
another  container,  vessel,  or  piece  of 
equipment  in  order  to  realize  its 
intended  use,  the  listed  substance  or 
mixture  is  a  controlled  substance. 
Controlled  substances  are  divided  into 
five  groups,  Group  I,  Group  II,  Group  HI, 
Group  fV,  and  Group  V.  as  set  forth  in 
Appendix  A  to  this  part. 

(k)  Import  means  to  land  on,  bring 
into,  or  introduce  into,  or  attempt  to  land 
on,  bring  into,  or  introduce  into,  any 
place  subject  to  the  jurisdiction  of  the 
United  States  whether  or  not  such 
landing,  bringing,  or  introduction 
constitutes  an  importation  within  the 
meaning  or  the  customs  laws  of  the 
United  States. 
*        *        •        «        * 

(m)  Montreal  Protocol  means  the 
Montreal  Protocol  on  Substances  that 
Deplete  the  Ozone  Layer,  a  protocol  to 
the  Vienna  Convention  for  the 
Protection  of  the  Ozone  Layer,  including 
adjustments  adopted  by  Parties  thereto 


(r)  Potential  production  allowances 
means  the  production  allowances 
obtained  under  \  62.9(b). 

(s)  Production  means  the  manufacture 
of  a  substance  from  any  raw  material 
for  feedstock  chemical,  but  such  terms 
do  not  include: 

(1)  The  manufacture  of  a  substance  - 
that  is  used  and  entirely  consumed 
(except  for  trace  quantities)  in  the 
manufacture  of  other  chemicals,  or 

(2)  The  reuse  or  recycling  of  a 
substance.  Production  includes  spilling 
or  venting  of  controlled  substances 
equal  to  or  in  excess  of  one  hundred 
pounds  per  event  however,  each 
production  plant  is  allowed  two  spills  or 
ventings  of  less  than  1,000  pounds 
within  a  given  control  period. 

(t)  Production  allowances*  *  *.  A 
person's  production  allowances  are  the 
total  of  the  allowances  he  obtains  under 
S  82.7  (1991  allowances  for  Group  I, 
Group  n  and  Group  III  controlled 
substances),  S  82.8  (1991  allowances  for 
Group  rV  and  Group  V  controlled 
substances),  and  S  82.9  (b),  (c)  and  (d) 
(additional  production  allowances). 

5.  Section  82.4  is  amended  by  revising 
paragraphs  (a),  (b)  and  (d)  to  read  as 
follows: 

{82.4    ProMbMona. 

(a)  No  person  may  produce,  at  any 
time  in  the  control  period,  a  calculated 
level  of  controlled  substances  in  excess 
of  the  amount  of  unexpended  production 
allowances  held  by  that  person  under 
the  authority  of  this  part  at  that  time  for 
the  control  period.  In  no  event  may  any 
person  produce  in  the  first  six  moaths  of 
the  control  period  a  calculated  level  of 
Group  I  controlled  substances  in  excess 
of  the  total  of: 

(1)  The  unexpended  production 
allowances  (including  authorizations  to 
convert  potential  production 
allowances)  for  Group  I  controlled 
substances  that  the  person  held  under 
the  authority  of  this  Part  on  December 
31, 1990;  and 

(2)  Any  additional  production 
allowances  (including  authorizations  to 
convert  potential  productions 
allowances)  for  Group  I  controlled 
substances  that  the  person  was  granted 
in  the  first  six  months  of  the  control 
period  under  S9  82.9  (b)  and  (c)  for  the 
Montreal  Protocol  period  of  July  1, 1990 
through  June  30, 1991  and  9  82.11. 

Every  kilogram  of  such  excess 
constitutes  a  separate  violation  of  this 
regulation. 
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(b)  No  person  may  produce  or  import 
at  any  time  in  the  control  period,  a 
calculated  level  of  controlled  substances 
in  excess  of  the  amount  of  unexpended 
consinnption  allowances  held  by  that 
person  under  the  authority  of  this  Part  at 
that  time  for  the  control  period.  In  no 
event  may  any  person  produce  or  import 
in  the  first  six  months  of  the  control 
period  a  calculated  level  of  Group  I 
controlled  substances  in  excess  of  the 
total  of: 

(1)  The  unexpended  consumption 
allowances  for  Group  I  controUed 
substances  that  the  person  held  under 
the  authority  of  this  part  on  December 
31, 1990;  and 

(2)  Any  additional  consumption 
allowances  that  the  person  was  granted 
under  S  82.10  in  the  first  six  months  of 
the  control  period. 

Every  kilogram  of  such  excess 
constitutes  a  separate  violation  of  this 
regulation. 


(d)  Beginning  January  1, 1991,  no 
person  may  import  any  quantity  of 
controlled  substances  bism  any  nation 
not  listed  in  appendix  B  to  this  part 
(Parties  to  the  Montreal  Protocol),  unless 
that  nation  is  listed  in  appendix  C  to  this 
part  (Nations  Complying  with.  But  Not 
Party  to,  the  Protocol).  Every  kilogram  of 
controlled  substances  imported  in 
contravention  of  this  regulation 
constitutes  a  separate  violation  of  this 
regulation. 

6.  Section  82.5  is  amended  by  revising 
the  introductory  text  and  by  adding 
paragraphs  (c).  (d),  and  (e)  to  read  as 
follows: 

M.B    Mpparnonineni  or  naaeiiiw 
praductlon  i 


Persons  who  in  1986  produced  one  or 
more  controlled  substances  included  in 
Group  I  or  Group  II  or  who  in  1989 
produced  one  or  more  controlled 
substances  included  in  Group  III,  Group 
rV  or  Group  V  are  apportioned 
calculated  levels  of  baseline  production 
allowances  as  set  forth  in  this  section. 
Each  person's  apportionment  of 
production  allowances  for  Group  I  or 
Group  n  controlled  substances  is 
equivalent  to  the  calculated  level  of  that 
person's  production  of  Group  I  or  Group 
II  controUed  substances  in  1986.  Each 
person's  apportionment  of  production 
allowances  for  Group  ID.  Group  IV  or 
Group  V  controlled  substances  is 
equivalent  to  the  calculated  level  of  that 
person's  production  of  Group  m.  Group 
IV  or  Group  V  controlled  substances  in 
1988. 


(c)   For  Gfoup  M   eoneoSaJ  lub- 


ATCX>iaM  Nortti  America 

E.I.  DuPoni  de  Nemoun  8  Co- 


Great  Ijtaa  Oamlcal  Coip- 

LjRocho  Chamloils 

(d)    For   Group   IV 
•tanoa: ' 


AKZO  Chemteat^  IrK 

Ocm  Chemical  Compeny,  USA . 
E.I.  DuPdm  da  Namoua  8  Co. 


ICI  Americas,  Inc. 

Occidental  Chemical  Corp 

Vulcan  Chemicals 

(e)    For   Group   V   cootroSad   aub- 


Dow  Chemical  Company,  USA . 

PPG  InduMrtaa.  he 

Vulcan  Chemlcait 


Calculatad 
«<8) 


3982 

4S6550 

56361 

ao2s 


14448047 

28846451 

10077 

245388 

854086 

745066 

22282806 


16772249 
5748356 
8873453 


under  i  82.8<e). 


may  be  obtained 


7.  Section  82.6  is  amended  by  revising 
the  introductory  text  and  by  adding 
paragraphs  (c),  (d).  and  (e)  to  read  as 

follows: 


(82.8    AppofaOiWMnt  Of  1 
consumpllow  aloiMncM. 

Persons  who  hi  1966  produced, 
imported,  or  produced  and  imported  one 
or  more  controUed  substances  included 
in  Group  I  or  Group  II  or  who  in  1989 
produced,  imported,  or  i»t>duced  and 
imported  one  or  more  controlled 
substances  included  in  Group  VI,  Group 
FV  or  Group  V  are  apportioned 
calciilated  levels  of  baseline 
consumption  allowances  as  set  forth  in 
this  section. 


(c)   For  Group  M   contwied  sub- 


ATOCHEM  Nortti  i 
E.I.  DuPoni  de  Nemoun  8  Co- 
Greet  Lakee  Chemical  Corp 

Id  Amerlcea,  Irtc .».».»_...«. 


LaRocheChemlcale. 

fci— ,1,.,,— 1 1^ II 111 II . .i.iit.  . 
Nauonai  HomQaranB,  inc~ 


(d)   For  Group  IV   eonSoSed   sub- 
•tancee:  > 

Dow  Chemicel  Compeny,  USA 

E.I.  DuPont  de  Nemours  8  Co 

HanHn  Chemlcaia*~WV,  Inc  «»«»»«» 
IC1  Americfli,  Inc. 


Ocddenlal  Chemicel  Corp.. 
(e)    For    Group    V 
•tenoer 
3V  Chemicel  Cwp . 


Adex,  Inc.. 

ATOCHEM  Norttt  America- 


Dow  Chemical  Company.  USA. 
IBM 


M 


3883 

426865 

56254 

5087 
28880 
17087 


35217314 
62052 


2022743 
742961 


354 
6030 

7454 

12565757 

203 


Penan 

C^ulatrt 
>a*eliW 

>C*  A<Tm<Rai  fK 

1488401 

PP^  hlfiiUMll  ^ 

^IHOTTT 

UnNor  SNpe  Service,  hK 

Vulcan  Chamicsls 

688 

7098065 

undar|82a(e). 


may  be 


for  Qroup  IV  and 


8.  Section  82.7  is  revised  to  read  as 
follows: 

S82.7   Grant  of  1881  produdlon  and 
consumpMoR  aiossMoaa  for  Qreup  I,  Qroop 
II  and  Qroup  W  conlra8ad  aubotanoaa. 

For  the  control  period,  every  person  is 
granted  85  percent  of  the  baseline 
production  and  consumption  allowances 
apportioned  to  him  for  Group  I,  Group  11, 
and  Group  ID  controlled  substances 
under  99  82J  and  82.6. 

9.  Section  82.8  is  revised  to  read  as 
follows: 

982J  Qraniefiaei 

conawni 

QroiipV 

For  the  control  period,  every  person  is 
granted  100  percent  of  the  baseline 
production  and  consumption  allowances 
apportioned  to  him  for  Group  IV  and 
Group  V  controUed  substances  under 
99  82.5  and  82.6. 

10.  Section  62.9  is  amended  by 
removing  paragraph  (b),  redesi^iating 
paragraph  (c)  as  paragraph  (b), 
redesignating  paragraph  (d)  as  (c),  and 
redesignating  paragraph  (e)  as  (d),  and 
adding  paragraph  (e).  In  newly 
redesignated  (b)(2)  introductory  text, 
revise  the  reference  "(c)(1)"  to  read 
•'(b)(1)".  In  newly  redesignated  (b)(3), 
revise  the  refwence  "(c)(1)"  to  read 
"(b)(1)"  and  the  reference  to  "{cK2)"  to 
read  "(b)(2)'*.  Revise  paragraph  (a); 
revise  the  second  sentence  of  newly 
redesignated  (b)(1)  introductory  text 
revise  newly  redesignated  (b)(l)(v); 
revise  the  second  sentence  of  the  newly 
redesignated  (c)(1);  revise  newly 
redesignated  (c)(2}{v);  revise  the  lest 
sentence  of  newly  redesignated  (d) 
introductory  text  and  the  first  sentence 
of  (d)(3). 

982.9    AvalabHtty  Of  pradudlon 

production  aSomncaa. 

(a)  For  the  control  period,  every 
person  apportioned  baseline  production 
aUowanoes  for  one  or  more  groups  of 
controUed  substances  under  9  82J  is 
also  granted  a  calculated  level  of 
potential  production  aUowances 
equivalent  to  10  percent  of  his 
apportionment  for  each  group  of 
controUed  substances  under  9  62.5. 

(b)*  *  • 
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(!)*••  For  trades  from  a  Party,  the 
person  must  obtain  from  the  principle 
diplomatic  representative  in  that 
nation's  embassy  in  the  United  States  a 
document  stating  that  the  nation  agrees 
to  reduce  its  allowable  calculated  level 
of  production  by  the  amount  being 
transferred  to  the  recipient  for  the 
Montreal  Protocol  periods  to  which  the 
transfer  applies  (either  July  1, 1990, 
through  June  3a  1991,  or  July  1. 1990 
through  December  31, 1992,  or  both).  The 
person  must  submit  to  the  Administrator 
a  transfer  request  that  includes  a  true 
copy  of  this  doaunent  and  that  sets 
forth  the  following: 

(v)  The  Montreal  Protocol  control 
period(8)  (either  fuly  2, 1990  through 
June  30. 1991,  or  July  1. 1991,  through 
December  31, 1992,  or  both)  to  which  the 
transfer  applies. 

(€)••• 

(1)  •  *  *  The  person  must  obtain  from 
the  principle  diplomatic  representative 
in  that  nation's  embassy  in  the  United 
States  a  document  clearly  stating  that 
the  nation  agrees  to  reduce  or  increase, 
as  applicable,  its  allowable  calculated 
level  of  production  by  the  amount  being 
transferred  for  the  Montreal  Protocol 
control  period(s)  to  which  the  transfer 
applies  (either  July  1, 1990,  through  June 
3a  1991,  or  July  1, 1991,  through 
December  31, 1992  or  both)  and  that 
after  the  transfer  the  nation's  total 
allowable  production  will  not  exceed  25 
kilotonnes. 

(2)  •  *  * 

(v)  The  Montreal  Protocol  control 
period(s)  (either  July  1, 1990,  through 
June  3a  1991,  or  July  1, 1991,  through 
December  31, 1991,  or  both)  to  which  the 
transfer  applies. 

(d)  •  •  •  A  request  for  production 
allowances  will  be  considered  a  request 
for  consumption  allowances  under 
§82.ia 

(3)  If  the  Administrator's  designated 
representative  determines  that  the 
request  for  production  allowances  does 
not  satisfactorily  meet  the  requirements 
stated  in  paragraph  (d)  of  the  this 
section.  *  *  • 

(e)  Any  person  that: 

(1)  In  a  baseline  year  produced  a 
controlled  substance  that  was  either 
entirely  transformed  except  for  trace 
quantities  by  one  or  more  other  persons 
into  other  chemicals  or  exported:  and 

(2)  Reported  this  production  to  EPA  as 
required  by  the  final  rule  published  on 
November  28, 1990.  at  55  FR  49116.  may 
petition  the  Administrator's  designated 
representative  for  production  and 
consiunption  allowances  to  produce  that 
controlled  substance. 


The  petition  shall  include  a  copy  of  a 
legally  binding  contract  for  the  sale  of 
the  controlled  substance  to  be  produced 
by  the  petitioning  person  to  another 
person  who  agrees  to  use  the  controlled 
substance  that  is  the  subject  of  the 
contract  only  and  entirely  for  the 
purpose  of  manufacturing  one  or  more 
other  chemicals.  The  contract  must 
include  adequate  guarantees  that  the 
controlled  substance  produced  and  sold 
under  the  contract  is  in  fact  entirely 
transformed  (except  for  trace  quantities) 
in  the  manufacture  of  one  or  more  other 
chemicals.  If  the  Administrator's 
designated  representative  concludes 
that  the  control  is  binding  and  includes 
adequate  guarantees  of  use  in  the 
manufacture  of  other  chemicals,  that 
representative  will  issue  the  petitioning 
person  the  production  and  consumption 
allowances  requested.  The  grant  of 
allowances  will  be  elective  on  the  date 
that  the  notice  is  issued. 

11.  Section  82.10  is  amended  by 
removing  paragraph  (b);  redesignating 
the  introductory  text  of  paragraph  (a)  as 
the  introductory  text  of  the  section: 
redesignating  paragraphs  (a)  (1)  and  (2) 
as  paragraphs  (a)  and  (b);  redesignating 
paragraphs  (a)(1)  (i)  through  (ix)  as 
paragraphs  (a)  (1)  through  (9):  and 
revising  the  newly  designated 
introductory  text  to  the  section  to  read 
as  follows: 

{82.10    AvaNabtRty  Of  consumption 
aHowanccs  In  wMWon  to  bsMlinc 
conaunytlon  allowances. 

Any  person  may  obtain,  in 
accordance  with  Uie  provisions  of  this 
subsection,  consumption  allowances 
equivalent  to  the  calculated  level  of 
controlled  substances  (other  than 
recycled  or  used  controlled  substances) 
that  the  person  has  exported  from  the 
United  States  or  its  territories  to  any 
nation  listed  in  appendix  B  to  this  part 
(Parties  to  the  Montreal  Protocol). 
Consumption  allowances  will  be 
granted  only  for  exports  that  depart  the 
United  States  during  the  control  period, 
and  the  consumption  allowances 
granted  will  be  valid  only  during  the 
control  period. 

12.  Section  82.11  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

S8Z11    Exports  to  parties. 

In  accordance  with  the  provisions  of 
this  section,  any  person  may  obtain 
authorization  to  convert  potential 
production  allowance  to  production 
allowances  by  exporting  controlled 
substances  to  nations  listed  in  appendix 
E  (Article  5  Parties)  of  this  part. 
Authorizations  to  convert  will  be 


granted  only  for  controlled  substances 
that  depart  the  United  States  or  its 
territories  during  the  control  period,  and 
the  authorizations  to  convert  granted 
will  be  valid  only  during  the  control 
period.  A  request  for  authorization 
under  this  section  will  be  considered  a 
request  for  consumption  allowances 
under  9  82.10  as  well. 

13.  Section  82.12  is  amended  by 
removing  paragraph  (a)(6).  redesignating 
paragraph  (a)(7)  as  paragraph  (a)(6)  and 
revising  paragraph  (a)(5)  to  read  as 
follows: 

(82.12    Transfsrs  Of  production  and 
consumption  allowancss. 

(a)  *  *  • 

(5)  The  amount  of  allowances  or 
authorization  being  transferred;  and 

14.  Section  82.13  is  amended  by 
revising  paragraphs  (a)  introductory 
text,  (f)  introductory  text,  (f)(1) 
introductory  text.  (n(2)(iii).  (f){2)(iv). 
(f)(3)(ii).  (g)  introductory  text,  and 
(g)(2)(iii)  to  read  as  follows: 

S  82.13    Rscordkaaping  artd  raportlng 
rsqulrsmsnts. 

(a)  Unless  otherwise  specified,  the 
recordkeeping  and  reporting 
requirements  set  forth  in  this  section 
take  effect  beginning  with  the  first  day 

of  the  control  period. 
***** 

(f)  Every  person  ("producer")  who  will 
produce  controlled  substance  during  the 
control  period  must  comply  with  the 
following  recordkeeping  and  reporting 
requirements: 

(1)  Within  120  days  of  March  6, 1991, 
every  producer  must  provide  a  report  to 
the  Administrator  describing  the 
following,  if  he  has  not  already  done  so. 

(2)  •  *  * 

(iii)  Dated  records  identifying  the 
quantity  of  each  chemical  not  a 
controlled  substance  produced  within 
each  faciUty  also  producing  one  or  more 
controlled  substances. 

(iv)  Dated  records  of  the  quantity  of 
raw  materials  and  feed  stock  chemicals 
used  at  each  plant  for  the  production  of 
controlled  substances. 


(3)  *  •  * 

(ii)  The  calculated  levels  of  productior 
(expended  allowances)  for  controlled 
substances  for  each  plant  and  totaled 
for  the  control  period  to  date. 
***** 

(g)  Importers  of  controlled  substances 
must  comply  with  the  following 


Federal  Ite^ster  /  Vtol.  56.  No.  44  /  Wednesday.  March  ft  1991  /  Rules  and  Regulations         9531 


recordkeeping  and  reporting 
requirements. 

(2)  •  •  • 

(iii)  The  calculated  levels  of  import 
(expended  allowances)  of  controlled 
substances  for  that  quarter  and  totalled 
for  the  control  period  to  date;  and 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OrTS-41034;  FRL  SS45-3] 

TwMfrty-S«v«nth  R«port  Of  tlw 
Intaragwwy  Tasting  CommtttM  to  ttM 
AdmMttrator;  Rooolpt  of  Roport  and 
Roqiiort  fof  CommiiU  RagareHnq 
Pilorlly  Uat  of  Chomlcals 

AOINCV:  Environmental  Protection 
A^ncy  (EPA). 
action:  Notice. 


;  The  Interagency  Testing 
Committee  (ITC),  established  under 
section  4(e)  of  the  Toxic  Substances 
Control  Act  (TSCA).  transmitted  its 
Twenty-seventh  Report  to  the 
Administrator  of  EPA  on  November  19. 
IQOa  As  noted  in  this  Report,  which  is 
included  with  this  notice,  the  Committee 
revised  the  Priority  List  by  adding  one 
chemical  and  four  chemical  groups.  The 
Committee  is  designating  six  chemicals 
from  the  IRIS  group,  as  well  as  4- 
vinylcyclohexene  and  sodium  cyanide, 
that  were  previously  recommended  with 
intent-to-designate.  The  aldehydes 

rhitfnlriil  gTOUp  Is  rwrnmmwnHpH  with 

intent-to-designate.  A^phenyl-1- 
naphthylamine,  two  chemicals  from  the 
IRIS  group,  the  sulfone  group,  and  a 
group  of  substantially  produced 
chemicals  in  need  of  subchronic  tests 
are  recommended. 

The  ITC  has  not  removed  any 
chemicals  from  the  Priority  List  as  a 
result  of  EPA  actions. 

EPA  invltet  iotenated  persons  to 
submit  written  comments  on  the  Report. 
EPA  is  not  holding  a  Focus  Meeting  for 
these  chemicals  and  will  prooMd 
immediataky  to  rulemaking.  EPA  is 
taking  this  action  because  (1)  The 
designated  chemicals  have  a  statutory 
deadline  and  require  a  response  by  EPA 
within  1  year  and  (2)  the  intent-to- 
designate  group  is  unlikely  to  yield 
consensus  in  a  timely  manner  because 
of  the  inabilitv  to  identify  interested 
parties  on  a  chemical  specific  basis. 
DATU:  Written  comments  should  be 
submitted  by  April  5, 1991. 
AOOnnacS:  Send  written  submissions 
bearing  the  dociunent  control  number 
(OPTS-41034;  FRL  3845-^)  to:  TSCA 
Public  Docket  Office  (TS-7g3].  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  NE  G-004.  401  M 
St..  SW.,  Washington.  DC  20460. 

The  public  record  supporting  this 
action,  including  comments,  is  available 
for  public  inspection  in  Rm.  NE  G-004  at 
the  address  noted  above  from  8  a.m.  to 
12  noon  and  1  p.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays. 

FOR  PURTHtn  INFOMMATION  CONTACT: 

Michael  M.  Stahl.  Director. 


EnvftooaMRlal  Aatistance  Divisioa  (TS- 
7SI).  Oflica  of  Toxic  Substances. 
Environmental  Protection  Agencj.  Rm. 
K-643B,401  M  St..  SW..  Washingtoa.  DC 
20460.  (202)  554-1404.  TDD  (202)  554- 
0551. 

sumiMUfTAiiy  intonmaticn:  EPA  has 
received  the  TSCA  Interagency  Tsiithn 
Committee's  Twenty-seventh  Report  to 
the  Administrator. 

L  Background 

TSCA  [Pub.  L  94-460.  90  Stat.  2008  el 
seq;  15  U.S.C.  2601  ei  aeq.)  authoriies  tba 
Administrator  of  EPA  to  promulgate 
regulations  under  section  4(a)  requiring 
testing  of  chemicals  and  groups  ia  ordar 
to  develop  data  relevant  to  deteraiining 
the  risks  that  such  chemicals  and  poups 
may  present  to  health  or  the 
environment.  Section  4(e)  of  TSCA 
established  the  Interagency  Testing 
Committee  to  recommend  cfaaaricals  and 
groups  to  the  Administrator  of  EPA  for 
priority  testing  consideration.  Section 
4(e)  directs  the  ITC  to  revise  the  TSCA 
section  4(e)  Priority  List  at  least  srary  0 
months.  The  ITC's  most  recent  revisions 
to  this  List  are  included  in  the 
Committee's  Twenty-seventh  Report 
The  Report  was  received  by  the 
Administrator  on  November  19, 1990, 
and  is  included  in  this  Notice.  The 
Report  adds  one  chemical  and  four 
groups  of  chemicals  to  the  TSCA  section 
4(e)  Priority  List 

IL  Written  and  Oral  Comments  and 
maac  imeangs 

EPA  invites  interested  persons  to 
submit  detailed  comments  on  the  ITC's 
new  recoBimendations.  The  Agency  is 
intercetad  in  receiving  information 
concerning  additional  or  ongoing  health 
and  safety  studies  on  the  subject 
chemicals  as  well  as  information 
relating  to  the  human  and  environmental 
exposure  to  these  chemicals. 

A  notice  will  be  published  at  a  later 
date  in  the  Federal  Register  adding  most 
of  the  substances  recommended  in  the 
ITC's  Twenty-seventh  Report  to  the 
TSCA  section  8(d)  Health  and  Safety 
Data  Reporting  Rule  (40  CFR  part  716). 
which  requires  the  reporting  of 
unpublished  health  and  safety  studies 
on  the  listed  chemicals.  The  delay  in 
publishing  that  notice  is  necessary 
because  of  the  requirement  to  complete 
the  economic  analysis  on  four  chemical 
groups.  That  notice  will  also  add  most  of 
the  chemicals  to  the  TSCA  section  8(a) 
Preliminary  Assessment  Information 
Rule  (40  CFR  part  712).  The  section  8(a) 
rule  requires  the  reporting  of  production 
volume,  use,  exposure,  and  release 
information  on  the  listed  chemicals. 


m.  Status  of  List 

The  ITC's  Twenty-seventh  Report 
notes  the  addition  of  chemicals  and 
chemical  groups  to  the  Priority  List  The 
cofisnt  List  contains  two  designated 
chemicals,  two  designated  chemical 
poops,  three  recommended  with  intent- 
to-designate  chemical  groups,  four 
nded  chemicals,  and  five 
[ided  chemical  groups. 

Aadiority:  IS  U.S.C  2803. 
Dated:  February  26. 1991. 
Chariet  M.  Auer, 

Dinctor,  Existing  Chemical  Assessment 
Diwision,  Office  of  Toxic  Substances. 

Twsuty-Oeventh  Report  of  the 
fiieiBgwiili  Testing  Committee  to  the 
Aiteinistrator.  Environmental  Protection 
At»cy 

Simunary 

The  U.S.  Congress  created  the 
Interagency  Testing  Committee  in  1976 
to  screen,  select  and  recommend 
chemical  substances  and  mixtures  for 
priority  health  effects,  chemical  fate,  or 
ecological  ejects  testing  consideration. 
The  Committee  (which  consists  of 
Members  from  18  U.S.  Government 
oissnizations)  selects  and  recommends 
chemicals  or  chemical  groups  with 
testing  information  deficiencies  because 
they  may  present  an  unreasonable  risk 
of  injury  to  health  or  the  environment 
may  reasonably  be  anticipated  to  enter 
the  environment  in  substantial 
quantities  or  may  involve  significant  or 
substantial  human  exposure. 

The  Committee  also  facilitates 
coordination  of  chemical  testing 
sponsored  or  required  by  U.S. 
Government  organizations  and 
enhances  information  exchange  to 
promote  cost-effective  use  of  U.S. 
Government  chemical  testing  resources. 
The  Committee's  statutory 
responsibilities  are  defmed  in  section 
4(e)  of  the  Toxic  Substances  Control  Act 
(TSCA)  (Pub.  L  94-469. 90  Stat.  2003  et 
seq.,  15  U.S.C.  2601  et  seq.]. 

Section  4(e)(1)(A)  of  TSCA  directs  the 
Coeamittae  to  recommend  to  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA),  chemicals  or 
chemical  groups  to  which  the 
Aifcnhiistrator  should  give  priority 
testing  consideration.  Under  the 
aathority  of  TSCA  sectin  4(e)(1)(B)  the 
EPA  Administrator  shall  publish  in  the 
Federal  Register  the  Committee's 
Mority  List  of  chemicals  or  chemical 
poups  and  their  associated  testing 
recommendations.  The  Committee  is 
tequiiad  to  designate  those  chemicals, 
iram  aaiong  its  recommendations,  to 
which  the  Administrator  should  respond 
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within  12  months  by  either  initiating 
rulemaking  under  "TSCA  section  4(a)  or 
publishing  the  leaeon  for  not  initiating 
rulemaking.  Tlie  Congress  directed  the 
CosMBittee  to  reviae  the  TSCA  aactton 
4(e)  Priority  List  at  least  every  6  months, 
and  to  transmit  tfiose  revisions  to  tfie 
EPA  Administrator. 

As  a  result  of  its  debberalions.  the 
CoRiaiittee  is  revising  the  TSCA  section 
4(e)  Priority  List  by  designating  two 
chemicflds  that  were  previously 
recommended  with  intent-to-designate 
and  by  adding  one  chemical  and  four 
chemical  groups.  The  added  chemical 
was  nominated  by  the  Occupational 
Safety  and  Health  Administration.  Two 
cbenbcal  groups  were  nominated  by  the 
EPA.  The  Committee's  computerized. 


snbstnicture-basad  dwmlcri  selection 
processes  were  used  to  identify  the 
chemicals  ia  the  aldehyde  group 
nominated  by  EPA  as  wet)  as  the 
chemicals  in  two  chemical  groups  that 
either  shared  a  common  substructure  or 
a  common  testing  information 
deficiency.  During  this  reporting  period, 
the  Conunittee  considered  available 
information  on  three  chemicals  and  over 
thirty  chemical  groups.  The  Committee 
also  deferred  aboot  700  hundred 
chemicals  from  testing  consideration  at 
this  time. 

Chemicals  or  chemical  groups 
(entries)  on  the  Priority  List  are 
designated,  recommended  with  intent- 
to-designate  or  recommended  by  the 
Committee.  Designations  were  created 


by  the  U.S.  Congress  when  they  drafted 
TSCA.  Rftnommenriatinns  with  intent-to- 
designate  were  established  by  &e 
Committee  in  their  17th  Report  (50  FR 
47803;  November  19v  1985). 
Recommendations  were  established  by 
the  Committee  in  their  11th  Report  (47 
FR  54626;  December  3. 1982).  Revisions 
to  the  Priority  List  are  presented, 
together  with  the  types  of  testing 
recommended,  in  "Table  1.  The  footnote 
letters  following  Table  1  acknowledge 
the  Committee's  efforts  to  coordinate 
chemical  testing  and  to  comprehensively 
examine  ongoing  testing-related 
activities  and  available  information 
previously  submitted  under  TSCA. 


Tabix  1.— Revisions  to  the  Section  4(e)  Priority  List 


Gkwp 


CASNe^ 


Cttamicai 


Action 


Osta 


Rscommandad  init 


10(MO-3    4-vinylcyclohexene** Decignated. 


t43-33-»    todium cyankle»^»^' „. Designated. 


11/90 


11/90 


IRIS 


79-10-7    acfylicacid»» DesignalBd. 


11/90 


IRIS. 


98-66-2    acetophenone* . 


Designated. 


11/90 


IRIS _ 


IRIS. 


108-95-2    phanol»^**'.. 


Designated. 


121-89-7    AlAMlimelhy«aniline>^'. Designated. 


11/90 


11/90 


IRIS.. 


141-78-8    ethyl  acetate- 


Designated  .- ~.  1 1  /90 


IRIS. 


576-28-1    2.0  awelhylphenol . 


Deaignated. 


11/90 


Aldehydes. 


to-designata. 


Chemical  late:  Aqueoua  wialillurtton  rate. 
Health  effects:  Pharmacotdnetics  and  oncogeni- 
city by  inhaation  route  ol  aSMViialnliofi 
Ecological  effects:  Nonei. 

Cfiemical  fate:  Sol  aorplioa 
HasBhafbclK  Under  rawfaai.  as  cyanidat. 
Ecofogteii  sOactK  ToadcSy  to  nagntory  ttrda, 
plart  uptake  and  fewalocaaon. 

Qmniat  fate:  Rhw  dhanay  biodagndetion. 

Heallh  effects:  Reproductive  effects,  devetop- 

mental    loidcity,    mutagenicity,    neurotoxicity 


Fcntogicai 

Chemical  late:  None 

HeaMh  effects:  Oral  and  Inhalation  phermaco- 
Unalfca,  inhalallon  aubchronic.  reproductive 
effceU,  developrttental  toxicity,  mutagenicity, 
and  neurotoxicity. 

Ecological  effedac  Nonai 

Chemictf  tale:  None. 

He««h  Effects:  Oral  and  Inhaiabon  pharmaoo- 

Unelica.  inhaMton  subchronic  leproductlve 

ettecta.  and  nawotaDgc%. 

Ecological  effects:  None. 

ChecT*:^  fate:  Activated  studge  btodegradatxsn. 

Health  effects:  Orri  and  Inhtfation  i^iarmaco- 


reproductive  effects,  deveiopmental  toxictty. 
arid  neurotoxicity. 
Ecotogicat  aOacta.  AfgK  tuocitf.  aqaaSc  invar- 
isbrates  acuta  and  chronic  toxictty.  and  teh 
chronic  toncfly. 

Cfiemical  fMe:  None. 

Hetfttt  aOactK  Ocieaaiwg  lor  rapcodueSee  ef- 
fects, duvatopmenta  toxicity.  miM«enicity 
and  neurotoxicity.  Triggering  oncogenicily. 

Ecological  ( 


and  river  die-aaay  taodegradatiaA. 
Kfeafth  effects:  Screening  tor  reproductive  ef- 

tects.   SaMtopaNMW  toMcSy,    wt*agenic»y 

ar«d  neurotoxictty. 
Ecological  effects:  Algal  toxicity,  aquatic  inver- 


11/90  Owwical  fa>r.  Wewa. 
Heatth  effects:  Nona. 
Ecological  effectr  Algal  toxicity,  aquatic  inver- 

Istiralsi  acuta  an 

chronic  toxicity. 
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Table  1.— Revisions  to  the  Section  4(e)  Priority  List— Continued 


Qroup 


CASNa 


Ctmrkut 


Action 


Dat« 


Raoomnwndad  iMt* 


RIS.. 


51-2S-6    2.4-dWlroplwnol'-*' Baoomnmndad...^ 11/90    Owmlcat  lata:  AquMus  pholoiyM  »enm*ng 


IRIS- 


OS-65-4    3.4-(>nwtt«y<pfwnot . 


SuHonM. 


90-30-2    MptMnyt-1-naphthylamlnc Raoomncndad. 


Recommended 


SutMtanMly  produced 
cheminii  in  need  o( 
■ubciwonc  leete. 


Recommended. 


Health  altoctK  Oral  and  inhalation  pharmaco- 
Unatica.  damtal  abaorptton,  mhaiatton  aubdv 
ronlc  reproductive  effecia,  developmental 
toxicity,  mutagenicity,  and  neurotoxicity. 

Ecological  aflecta:  Aquatic  invertabrataa  and 
llah  chronic  toxicity. 

11/90  Chemical  late;  Aqueoua  photdyaia  acreening 
and  rtver  dl*«way  tiiodegradatioa 

Health  alfecta:  Subchronic,  acreening  lor  repro- 
ductive effecta.  developmental  toxicily.  muta- 
genicity and  neurotoxicity. 

Ecological  effects:  Algal  toxicity,  aquatic  Inver- 
tabratea  and  llsh  chronic  toxicity. 

11/90  Chemical  fate:  Water  solubiHty.  octanol-water 
pwtition  coefficient,  vapor  pressure  and  bio- 
degradatlon. 

Heeith  effects:  Oncogenicity. 

Ecological  effects:  Algal  toxicity,  aquatic  inver- 
tebrates and  fish  chronic  toxicity. 

11/90    Chemical  fate:  Physical  and  chemical  proper- 
ties. 
Health  effects:  None. 
Ecological  effects.  None. 

11/90    Chemical  late:  None. 

Health  effects:  Subchronic  toxicity. 
Ecological  effects.  None. 


>  St4>erft«id  Amendments  and  Reauthorization  Act  (SARA)  section  110. 

■  Emergency  Ptarwlryjr^d  Community  Right-to-Know  Act  (EPCRA)  section  313. 

'  Clean  Air  Act  Aiiiei  (Omenta,  section  301. 

*  Toxic  Substances  Control  Act  (TSCA)  section  8<a)  Preliminary  Assessment  Infonnation  Rule  (PAIR). 

•  TSCA  section  8<d)  Heeith  and  Safety  Data  Reporting  Rule. 

Listed  below  are  the  individual  chemicals  for  the  chemical  groups  in  Table  1.  Chemicals  nos.  1  through  89  are  aldehydes, 
chemical  nos.  90  through  115  are  sulfones.  and  chemicals  nos.  116  through  150  are  substantially  produced  chemicals  in  need  of 
subchronic  tests. 


Chemical  Name 

2.  acetaidahyde 

3.  acataldehyda.  Wchloro-...- 

4.  propenal,  2-met»»yt- 

5.  2-propenal,  2-methyl- 

6.  banzenapropenal,  4-(1,1-dhnett<yiethy1)-.a.-methyt- 

7.  acetaidahyde.  (1,3-dihydro-1.3.3-lrtmethyl-2H-indol-2-ylidene).. 

8.  benzaldehyde.  2-chloro- 

9.  benzaldehyde.  2-hydroxy- 

10.  benzaldehyde.  2.5-dhTiethoxy- 

11.  bertzer^eaoetaldahyde.  .a. -methyl- 

12.  benzrtdehyde.  2.4H«tydroxy-._ 

13.  benrsldehyile.  2-hydroxy-5-nitro- 

14.  2-luranc«boxaldehyde 

15.  2-thiopheneceftx»eldehyde 

16.  benzaldahyde.  4-(dknelhylwnino)- 

17.  3-cyclohexene-l-caitx)xaldehyde 

18.  benzaldehyde _ 

19.  2-propenal,  2-methyl-3-phenyl- 

20.  octanal.  2-(pheny1methylene)- „ 

21.  benzeoepropenet,  .a.-me«hyl-4-(l^nethylettiyf)- 

22.  benzeneacetaldehyde.  4-methyl- 

23.  2-propenai.  3-pher»yl- 

24.  benzaldehyde.  4-methyl- 


CAS  No. 


Notes 


66-77-3 

75-07-0     b 

75-87-6 

78-84-2     b 

78-85-3 

80-54-6 

84-83-3 

89-98-5 

90-02-8 

93-02-7 

93-53-6 

95-01-2 

97-61-8 

96-01-1     d 

96-03-3 
100-10-7 
100-50-6 
100-62-7 
101-39-3 
101-66-0 
103-95-7 
104-09-V^ 
104-55-1^ 
104-87-0 
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unenscai  name 


CASNa 


25  benzaldehyde.  4-chloro- - 

26.  6-octenal,  3,7-dhnethyl-..._ - 

27.  Z6-octadtonal.  3.7-dto>alhyl-,  (2)- _ 

28.  5-heptenal.  2.6-dhnethyl-  .„ __ 

29.  2-propenal..~ - _ - - 

30.  aoetaidehyde.  chloro- 

31  ethanedW - 

32  octanal.  7-hydroxy-3.7-dhnethyl- 

33  undecanal.  2-metf»yl- — -. 

34  pentanal 

35  pentanedial _ - 

36.  heptanal ~ - 

37.  decanal - 

38.  ufKlecanal — - 

39.  10-urxJecenal ~ 

40  dodecanal — _ 

41 .  benzaldehyde.  3.4-dimethoxy- 

42.  benzaldehyde,  4-(diothytamino)- _ 

43. 1 ,3-benzodioxole-S-carboxaldehyde - 

44.  benzaldehyde,  3-ethoxy-4-hydroxy- 

45.  benzaldehyde,  4-hydroxy-3-flnethoxy- 

46.  heptanal,  2-(phenylmethylene)- - 

47.  benzeneacetaldehyde 

48.  hexanal,  2-ethyl- _ 

49.  benzaldehyde.  4-hydroxy- 

50.  befttaldehyde.  4-mettK)xy- 

51 .  propanal - 

52.  octanal 

53.  nonanal 

54.  4a(4/y)-<tt>enzofurancafboxaidehyde,  1,5a.ek9Ja.9b4Mxahydro-.. 

55.  benzaldeliyde,  2-methoxy- 

56.  2,6-octadienal,  3.7-dimethyl-.  (£>- _... 

57.  9-ur>decenal _ — 

58.  benzaldehyde,  4-(tnfluoromethyl)- 

59.  2-hexenel — 

60.  benzaldehyde,  2-nltro-- - 

61.  butanal.  3-metfiyl- - 

62.  propanal,  3-t)ydroxy-2,2-dNTiethyt- 

63.  benzaldehyde,  4-(1,1-dimethylethyI)- 

64.  2-pyridinecafboxaldehyde 

65.  benzaldehyde,  4-butyl- 

66.  2-propenal.  3-phenyl-,  monopentyl  deriv 

67.  benzaldehyde.  methyl-  — 

68.  3-cyciohexene-1-cafboxaldehyde.  2.4.6-triNMt%4-._ 

69.  2-propenal.  3-{2-methoxyphenyl)- : 

70.  l-piperidinecartMxaldehyde 

71.  benzaldehyde.  3-bromo-.~ 

72.  propanal,  3-(melf»ylthio)- 

73.  octanal.  7-methoxy-3,7-dimethyl- 


74.  S-cydopentene-l-acetaldehyde,  2,2,3-trimelh)4- _ 

75.  hexanA  3.5.5-trimethyl- 

76.  1,3-benzodtoxole-5-carboxaldehyde,  7-melboq»-- 

77.  6-octenal.  3,7-dhnethyl-,  (S)- 

76.  octanal,  3,7-dimethyl- 

79.  benzaldehyde  4-ethoxy- 


>e4-«s-t 

106-23-0 
106-26-3 
106-72-9 
107-02-6 
107-26-0 

107-75-5 

tto-41-e 

1ie-S2-9 

tll-30-8 
t1t-71-7 

tt2-ai-2 

112-44-7 

112-45-6 

112-54^ 

t20-14-8 

120-21-6 

120-57-0 

121-32-4 

121-31-5 

t22-«0-7 

122-78-1 

123-05-7 

122-08-0 

123-11-5 

123-38-6 

124-13-0 

124-19-6 

126-1S-6 

135-02-4 

141-27-5 

143-14-6 

455-1K6 

506-67-7 

552-a»-« 

590-66-3 

597-31-9 

939-97-9 

1121 -6&-4 

1200-14-2 

1331-92-6 

1334-78-7 

1423-46-7 

1504-74-1 

2591-86-8 

3132-99-8 

3268-49-3 

3613-30-7 

4501-58-0 

5435-64-3 

5780-07-4 

5949-05-3 

5988-91-0 

10031-82-0 


tijt 


Nolaa 


rts^ 
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ChMTllCfll  NflflM 


CAS  No. 


80.  2-prapwiA  3-  4^1.1-4anM(hyM»«yq|](Mnyl  -2-mc0«y(- _ - „.. 

61.  twuaktotvyite,  4-^dMhylsmlno)-2-liydraBiy- ....« - 

82.  h«xw^  2-«thyt- _ _ 

83.  3<yciol>«Mn*-1-cMtx»ahM)yd«,  dkiwirryt- _ „ 

.  MfizaKMfiyQB,  (ovncviyMnwtOr .- ^ - »•... 

86.  3<yc>ohwm  1«rt)o»ifcl>hyd»,  4.(4-hy«Jroocy  4  nwthylpwityl)- — — 

88.  3<ydoh«Mn*-1<aitaKai(Miyda.  4-<4.ffl««hyi-3.p«ntany()- „ _ 

87.  tMnztkMiyds,  3-phwMMy- ~ — _ _ - 

88.  3<ycioh««w-1-cart)OxahM«yda.  1-wtt>y<  4  (4-m««hyi-3-p«nl>nyl)- 

88.  S-cyciolMgMfw-l-cartMK^dihyda,  1-wttt>y<.4  (4^w8ty)p«nty<)- 

90.  dbTMtfvylsulfonc „ ™. 

91.  MiNolana — _ 

92.  suNonyl  bii  (4  chlofobfmfw) „ 

83.  4.4--dhHTiino(l|)h«nyl  wMorw 

94.  b*ip»wnol  S..._. 

96.  2-wiriiio  4  (nfwfhyl9uifonyl)plMnol - 

98.  wNolww „ - 

97.  dptwnyltuNon* „ 

9i.  Zjr-mjtionit  btmtmpd  ^ ~ 

90.  1.1**(M9ttf)49fi9  bifl^fluNonyf)]Us9tti0n9 

100.  2-((3  MninoplMoyf)iuNofiyf]Mhiixrf » » 

101.  3-{AM«hyM-[[6-(m>»»tiul<onyO-2^)<nro<W«80t»11«20]-m-tok*ano]iXopl^^ . 
10^  Km>8<y<iultonyO-2-to«nio«N«20lOTin» „ 

103.  2-«i*»4-[(2-hydra<»*hyOw*ony1]ph«fW« 

104.  4-()hanyWiiomoipholrw.  1,1-<iOKM« 

106.  4-[4-[(2.e-(acNoro-4Hii»ophwiyl>«zo]ph«nyl]ltteiTKxphoHn«.  1.1-dlO)dd»- 

106.3H(iMyt0My)tMra»Ty(*olN0f)h«n«  1|1-<to(M« 

107.  1-<tllodow<ttiyO«ulte«iy4  4  wxhyj  bwmn* .._ 

108.  1.l'-(ogiytM(nwttiy«anMuNonyq]  biMttMoa 

109.  ZjricB^tMmttttfttnminon^l  btaMhwwt 

1 10.  1.r-(nwlhytwMt>li(iuHonyO]  bi>-2-cMoro«lhww.„ 

111.  2.2"-tm*hyt«»«btt<«*ooy()]  biMttwnol 

112.  2-[(3-nMro()(Mnyl)wttonyl]  attiMioi „.. 

1 13.  2-[(6^wino-2-tnphthal<nyO«uWonyl]  •thwwt 

114.  l.r[<»yt)iXm>tfiy<»nMultony01  tM-2-chloroltww _ 

1 15.  4-([4-(p(wny(mclh0Ky)p(wiy<]MjNonyll  phwwi 

1 16.  PL/y<»/bm(tMra»n»m0orti1t*fdnM») 

117.  naphttvtwwdcartMKylic  wihydrlda 

lie.  2-atfiylanttvaqiinofw 

1 19.  7-tiTi(no-4-hydroo(y-2-fl«pMh«ton««g»onfc  acM 

120.  l-napMhot _ _.., 

121 .  3-t»ydro)iy-2-fl«pWtwte  add „ 

122.  »rt«lh»*«ia  gtycol  bi^2-Mhylh«i«KMi«) 

123.  2-(4^twn)hollny<dWWoH)anro«rn«JM<a 

124.  >M>uly4  nwttiacfytata „ 

125.  1.3-tMnzwwdMjHonk:  add _ 

126.  3.4-dfchloronttrobanMna 

127.  laopMttaioyl  cNorida „ 

128.  tarapMiatoyt  cNorWa 

129.  4-«lhoxynikobanzana _ 

130.  aodoacaiantkla 

131.  butyric  vKiydnda _... 

i32.iaot)uty«acrytata...._ 

133.  (Mhytana  g^ycot  dbnaltiyt  athw 

134.  cart)<na4  acetate _.., 


135S6-68-0 
17754-90-4 
26266-68-2 

27839-60-2 

28602-27-9 

31906-04-4 

37677-14-8 

39S15-S1-0 

52475-86-2 

66327-54-« 

67-71-0 

77-79-2 

80-07-9 

80-06-O 

80-09-1 

96-30-6 

126-33-0 

127-63-9 

2580-77-0 

3278-22-6 

5246-57-1 

16566-67-3 

17557-67-4 

17601-96-6 

17686-66-5 

17741-62-7 

18760-44-6 

20018-00-1 

26750-50-5 

36724-43-3 

41123-50-5 

41123-60-7 

41667-30-3 

62218-35-6 

63061-10-2 

63134-33-6 

80-51-3 

81-64-6 

84-51-5 

87-02-5 

90-15-3 

9;!-70-6 

94-28-0 

95-32-9 

97-66-1 

96-48-6 

99-54-7 

00-63-6 

100-20-9 

100-20-8 

102-01-2 

106-31-0 

IOe-63-6 

111-96-6 

112-15-2 


C.d 


Notaa 


Chacnical  Nanw 


CAS  No. 


Notas 


135.  bromamina  add 

136.  4-fnathyt-2-oltro-phaool 

137.  4-(acalylamino)  banzanaauHonyl  cMorida . 

1 38.  2.4-pantanadiooe 

139.  propanote  anhydrida 

140.  bis(2.athy«ha)(yl)-2-t>utanadioata 

141.  porfluorotributylamina 

1 42.  parfluoro-AMtaxana 

143.  Irichlorometttanasutfanyl  cNorida 

144.  1^-dlchlorobotana 

145.  1,3-dicyanobanzana 

146.  3.4-dichlorobutane ._ 

147.  2-(2-amlnoBtt»oxy)-athanol 

148.  qutnacrtdona..- _ 

140.  ammonium  carfoamata 

150.  hexa(methoxymethyl)  metamine 


116-81-4 
110-33-5 
121-60-8 
123-54-6 
123-62-6 
142-16-5 
311-69-7 
355-42-0 
594-42-3 
616-21-7 
626-17-5 
760-23-6 
929-06-6 
1047-16-1 
1111-76-0 
3080-11-0 


( 


Notes: 


a.  Superfund  Amendments  and 
Reauthorization  Act  (SARA)  section  110. 

b.  Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA]  section  313. 

c.  Toxic  Substances  Control  Act  (TSCA) 
section  B(a}  Preliminary  Assessment 
Information  Rule  (PAIR). 

d.  TSCA  section  8(d)  Health  and  Safety 
Data  Reporting  Rule. 
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Chapter  1-Introduction 

1.1  Background.  Congress  created  the 
Interagency  Testing  Committee  under 
the  Toxic  Substances  Control  Act 
(TSCA)  to  recommend  to  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  chemical 
substances  and  mixtures  in  commerce 
that  should  be  given  priority  testing 
consideration.  TSCA  specifies  that  the 
Committee's  recommendations  shall  be 
in  the  form  of  a  Priority  List  published  in 
the  Federal  Register. 

At  least  every  6  months,  the 
Committee  revises  the  Priority  List  and 
transmits  these  revisions  to  the  EPA 
Administrator.  The  Committee's  testing 
recommendations  are  described  in 
previous  reports  (Refs.  1  through  11). 

1.2  Committee's  previous  reports. 
Twenty-six  previous  reports  to  the  EPA 
Administrator  have  been  issued  by  the 
Committee  and  published  in  the  Federal 
Register.  In  these  26  reports,  the 
Committee  has  recommended  testing  for 
91  chemicals  and  28  chemical  groups. 

1.3  Committee's  activities  during  this 
reporting  period.  Between  April  26, 1990 
and  September  27, 1990  the  Committee 
processed  chemicals  that  were 
nominated  by  Member  Agencies, 
evaluated  chemicals  by  using  the 
CoDunittee's  computerized, 
substructure-based,  chemical  selection 
processes  and  examined  lists  of  ongoing 
activities  related  to  reducing  testing 
information  deficiencies  for  commercial 
chemicals. 

1.3.a  Nominations  and  selections. 
Member- Agency  nominations  for  this 
Report  include  JV-phenyl-1- 
naphthylamine  (Occupational  Safety 
and  Health  Administration),  Integrated 
Risk  Information  System  (IRIS) 
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diemicala  and  aldehydes  (the  VS. 

Envdmnmental  ftotaction  Agency). 
Nominating  chemicals  to  the 

Committee  o^ers  several  advantages 

that  appear  to  satisfy  the  intentions  of 

Congress  when  they  created  the  ITC. 

The  nominator  is  provided  with  the 

unique  opportunity  to  utilize  the 

Committee-activated  networking  and 

information  exchange  processes  that 

allows  the  nominator  to  access 

otherwise  unavailable  information  from 

Member  Agencies.  Committee 

networking  is  important  because  it 

allows  the  nominator  to  determine  if 

there  are  unpublished  studies  that  could 

satisfy  the  nominator's  testing 

information  deficiencies  or  that  could 

provide  the  nominator  with  additional 

testing  concerns.  Information  exchange 

is  important  at  the  Committee  level 

because  it  is  not  limited  to  a  single  type 

of  testing,  but  includes  comprehensive 

discussions  of  health  effects,  chemical 

fate  and  ecological  cfihcts  testing.  It 

allows  the  nominator  to  save  resources 

by  aaalyziog  only  esseatial  (uting 

informatioa  deficiencies,  w^iile  the 

Committee  comprehenaively  addrcssea 

other  testing  iafonaatioB  deficiencies 

without  substantive  delaya  ia  proceaaing 

nominations. 
Nominatiag  ^'homi'-flif  to  the 

Coounittee  abo  allows  tlM  xtoaainatar  to 

take  advantage  of  an  unusual 
information-collecting  opportunity  that 
only  exists  for  Commiltae 
recommendationa.  For  any  chemical  or 
chemical  group  racommeaded  by  the 
ITC.  the  EPA  automatically  promulgates 
TSCA  8(a)  and  B(d]  Gnai  rulea.  TSCA 
8(b)  requires  that  Industry  submit 
manufacturing.  Importation  and 
exposure  data  for  any  chemtcal  listed  in 
a  fioal  section  8(a)  rule.  TSCA  a(d] 
requires  that  indnstiy  submit  all  health 
effects,  epidemiology,  medical  case 
studies,  monitoring,  diemical  hte  and 
ecological  effects  studies  for  any 
chemical  listed  in  a  final  section  8(d) 
rule.  TSCA  section  8(a]  and  8(d)  daU 
are  generated  in  3  months  through  an 
ITC  recomraendatian  in  conbast  to  18  to 
24  months  through  conventiaiial  notice 
and  coounent  rulemaking.  Hw  resulting 
TSCA  section  8  data  are  anaiyxed  and  a 
report  is  generated  for  the  noailnator 
that  indicates  whether  any  of  the  data 
submissions  are  likely  to  satisfy  the 
nominator's  testing  informatioa 
deficiencies. 

Chemical  group  selections  for  this 
Report  include  sulfones  and 
substantially  produced  diemicals  ia 
need  of  subchronic  tests.  Sullbnes  and 
8       'qntially  produced  cheraicab  in 
nefco  of  subchronic  tests  were  identified 
by  using  the  Committee's  computerized. 


aubalructure-based.  chemical  selection 
processes.  The  substantially  prodtwed 
chemicals  in  need  of  subchronic  tests 
selection  exemplifies  a  feature  of  these 
processes  that  is  being  otilized  for  the 
first  time,  i.e.,  the  abthfy  of  the 
processes  to  idantify  a  group  of 
chemicals  that  have  a  common  testing 
information  deficiency.  This  cost- 
effective  feature  should  allow  EPA  to 
add  those  identified  chemicals  that 
satisfy  the  TSCA  eection  4  statutory 
requirements  (and  for  which  TSCA 
section  8  information  does  not  reduce 
the  need  to  consider  subchronic  toxicity 
testing]  to  a  subchronic  toxicify  listing 
rule  and  should  provide  others  (e.g., 
NTP,  OECO,  etc.)  with  the  option  of 
selecting  any  of  the  remaining  ft"'mi'-a^ 
for  testing. 

The  Committee  uses  their 
computerized  processes  to  enhance  their 
ability  to  cost-effectively  screen 
chemicals  for  exposure  potential  or 
potential  to  persist  and  cauee  adrerse 
health  or  ecological  effects  by:  (1) 
Identifying  chemical  groaps  wi^ 
identical  substructurea  and  sinular 
adverse  effects  potentials  or  chemical 
fate  characteristics,  (2)  identifying 
chemical  groups  witk  sirtlwr  osea  or 
common  testing  infoimatian  deficiencies 
and  (3)  recommending  chemical  groups, 
with  insufficient  test  date,  for  health 
effects,  chemical  Cate.  or  eookigical 
effects  testing.  The  Committee  contimies 
to  recommend  groupa  of  sinicturaUy-  or 
use-related  ckenicaia  or  groups  widi 
common  testing  infonaatioB  deficioKies 
for  screening  tests  and  to  review  the 
TSCA  section  a(a)  and  a(d)  informatiaa 
that  is  submitted  in  respoaaa  to 
recommendations.  The  Committee 
believes  recoomieBdiag  grot^is  of 
structurally-  or  U8ew«la(ed  ciiemicals  or 
groups  of  chetnicals  with  ooauMn 
testing  information  deficiencies  for 
screening  tests  and  reviewing  TSCA 
section  8(a)  and  8(d)  infonaation  before 
making  subseqaent  taatiag 
recommendations  is  a  cost-effective 
approach  to  satisfying  chemical  testing 
information  deficiencies  because  it 
promotes  a  comprehensive  analysis  of 
ckemicak  that  may  produce  siodlar 
effects  or  that  may  involve  siaiilar 
exposures.  The  Committee  processes 
external  nominations  of  structurally-  or 
use-related  chemical  groups  or  groups 
with  comnMO  testiog  infooaation 
deficiencies  and  encourages  external 
nominators  to  taka  advantage  of  the 
Committee's  unique  networking  and 
information  exchange  processes  and 
accelerated  TSCA  8(a)  and  8(d) 
information-conecting  authority. 
Procesaifig  and  recommending 
Member-Agency  and  other  nominatioas 


and  computer-facilitated  chemical  group 

wVTcviiOnfl  ^HAAnOCv  fflfOiBnafiOII 

exchange  that  promotes  cost-effective 
use  of  U.S.  Government  chemical  testing 
resources,  encourages  harmonization  of 
methods  for  dieuiical  testing,  and 
facilitates  coordination  of  teating  being 
sponsored  or  required  by  VS. 
Government  oiganizatioaa. 

1.3.b  Comprehensive  ia  formation 
processing.  During  this  reporting  period, 
seveial  For  Yonr  information  (FYI), 
TSCA  sectioa  8(d)  and  8(e)  documents 
were  reviewed.  These  docianentB  are 
stored  on  microfiche  ia  the  TSCA  Pablic 
Docket  Office,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Room  G-OIM  NE  Mall.  401 M  St., 
SW.,  Washington.  DC  20460.  These 
microfiched  documents  are  also 
available  from  the  National  Technical 
information  Service,  5285  Port  Royal 
Road,  Springfield,  Virginia  22161  (1-600- 
336-4700).  and  from  Chemical 
Information  Systems,  Inc.,  7215  York 
Road,  Baltiraoie.  Maryland  21212  (1- 
800-a&-USER).  Hie  Comwttee 
referenced  several  of  these  docoments 
in  Chapter  2  of  this  report  and  reader* 
are  referred  to  the  above  addresses  to 
obtain  farther  informatian.  Interested 
parties  can  also  obtain,  from  the  £!PA 
address,  copies  of  pnblicly-avallaUe 
reports,  letters  and  published  references 
supporting  recoaHBeadatioas  of 
chemicals  in  this  report. 

The  Committee  continues  to 
comprehensively  search  available 
domestic  and  international  lists  of 
ongoing  activities  related  to  reducing 
testing  information  deficiencies  on 
chemicals  under  review.  Efforts  to 
conduct  these  searches  identified 
chemicals  listed  in  oAer  statutes,  e.g.. 
chemicals  Hsted  in  Title  III  of  the  1990 
amendments  of  the  Clean  Air  Act.  Ilie 
Committee  hat  recommended  over  50 
chemicals  listed  In  this  statute,  including 
5  Iris  chemicals  for  inhalation  testing 
(acrylic  acid,  acetophenone,  phenol  2.4- 
dinitropheaol  and  Ar.^-dlmethylanl]ine). 
The  Committee  continues  to  review 
information  on  chemicals  listed  in  this 
and  other  relevant  statutes.  Efforts  to 
conduct  searches  also  identified 
chemicals  for  %vfaich  TSCA  informatioa- 
gathering  activities  are  ongoing  (see 
Table  1  footnotes).  The  Comiaittee 
makes  the  resulto  of  these  searches 
publicly  available  by  referencing  TSCA 
submissions  in  Reports  to  the  EPA 
Administrator  or  making  tables  aad 
references  of  these  submissions 
available  in  the  public  dockets 
supporting  a  Report  to  the  EPA 
Administrator. 

During  this  reporting  period,  the 
Comaiitlee  considered  available 
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information  on  3  chemicals  and  over  30 
chemical  groups.  Chemical  groups 
currently  under  conrideration  include 
alkenes,  alkylamines,  alkylnitros, 
alkylsulfonates,  alkynes,  anhydrides, 
aromatic  dianhydrides,  aromatic 
sulfhydryls,  aromatic  sulfonates,  aryl 
ethers,  benzothiazoles,  carbamates, 
dialkylamines,  ethanolamines,  epoxides, 
ethylhexyl  derivatives,  glycol  ethers, 
haloalkyl  ethers,  heterocyclics,  hinderd 
phenols,  hydrazines,  inorganics, 
isophthalic  acids,  isothiocyanates, 
nitriles,  phenylenediamines,  phosphates, 
phosphoniums,  pyrrolidinones, 
siloxanes,  sulfenamides, 
thiocarbamates,  thiol  esters,  thios, 
triazines,  etc.  The  Committee  designated 
two  chemicals  that  were  recommended 
with  intent-to-designate  in  the  25th  and 
26th,  Reports.  One  chemical  and  four 
chemical  groups  were  selected  for 
addition  to  the  section  4(e]  Priority  List. 
Review  of  the  remaining  chemicals  and 
chemical  groups  is  ongoing. 

1.3.C  Information  dissemination.  To 
emphasize  the  Committee's  efforts  to 


promote  public  understanding  of  the 
rrC's  functions  and  purposes,  the 
Committee  is  listing  for  the  first  time 
some  of  the  Committee-related  activities 
that  occurred  during  this  reporting 
period.  On  June  20, 1990  the  Committee's 
Executive  Director  testified  before  the 
House  Subcommittee  on  Environment, 
Energy  and  Natural  Resources.  On  June 
29, 1990,  during  an  information  exchange 
symposium,  the  Committee's 
Chairperson  and  Executive  Director 
presented  chemical  selection  procedures 
used  by  the  National  Toxicology 
Program  (NTP)  and  the  ITC.  On  July  2 
and  September  7, 1990,  the  Executive 
Director  briefed  the  Synthetic  Organic 
Chemical  Manufactures  Association  and 
the  Chemical  Manufactures  Association, 
respectively,  on  ITC  activities.  On 
September  20, 1990,  the  Executive 
Director  described  the  ongoing  efforts  to 
evaluate  the  ITC's  substructure-based 
computerized  chemical  selection 
processes  at  an  international  workshop 
convened  in  the  Netherlands. 


1.3.d  Deferrals.  To  promote  public 
understanding  of  the  total  number  of 
chemicals  that  the  Committee  processes, 
the  Committee  is  listing  for  the  first  time 
about  700  chemicals  in  4  chemical 
groups  that  are  being  deferred  from 
further  consideration  at  this  time 
because  the  chemicals  were  not 
reported  to  the  EPA  or  the  U.S. 
International  Trade  Commission  as 
being  recently  produced.  Four  IRIS 
chemicals  (ammonium  sulfamate,  CFC- 
113,  HMX  and  hydrogen  sulfide)  are  also 
being  deferred;  the  rationales  for  which 
for  which  are  described  in  section  2.2.c. 
of  this  Report.  Deferred  and  other 
chemicals  are  recycled  through  the 
Conunittee's  computerized  processes  to 
identify  chemicals  whose  production 
volumes  have  substantially  changed.  On 
the  following  list  of  deferrals,  chemicals 
no  1  through  429  are  aldehydes, 
chemicals  no  430  through  525  are 
brominated  flame  retardants,  chemicals 
no  526  through  605  are  isocyanates  and 
chemicals  606  through  686  are  sulfones. 


Chemical  Name 


CAS  No. 


1.  4-pyridine<»t)oxaklehyde.  3-hy(Jro)<y-2-methy»-5-[(ph08phonooxy)meltiyl]- 

2.  propenal,  2.3-dihydroxy-.  (±>- 

3.  4-pyridmcartx>xaldehyde.  3.hydroxy-5-<hydroxymethyl)-2-mett«yl-,  hydrochlonde . 

4.  hexanal 

5.  2-hjrancart>oxakMiyde.  5-{hy«lro)(ymethyf)- — 

6.  acetaWehyde,  trifluoro- - 

7.  propanal.  2-oxo- 

8.  Bcetaldehyde,  dictitoro- - 

9.  l/fpyrrol^^J-cartxwakJehyde,  2,5-dimethyH^)heny^- 

10.  benzaWehytJe.  2.ft<lichloro- 

11.  beraaWehyde,  3.4,5-trimethoxy- „ 

12.  2-butenotc  add,  2,3-dichkxo-*.0)(0-,  dZt- 

1 3.  3-cyclohexene-1  -cartwxakJehyde,  ^methyl- _ 

1 4.  l>eraaldehyde,  3,5<»chloro-2-hydroxy- - 

15.  twnzakJehyde,  4-[(2.chk)foethyl)ethylamino]-2-methy«- 

16.  benzaWehyde,  4-<diethy1amino)-2-methy(- 

17.  banzaldetiyda.  4-[(2K:hl<xoethyt)methyiamifX)]- 

18.  butanal,  2-m6thy)- — 

1 9.  butanai.  2-ethy^ „ „ _ 

20.  t>enzaldehyde.  3-nitro- — ~ ». 

21.  benzeneacetakJehyde,  o,  4Klimethyl- ™.„ 

22.  beraaWehyde,  3-hydroxy- — 

23.  benzenepropanal — ~ 

24.  undecanal,  2,6.1 0-trimethyl- - ™ 

25.  butanal,  3.tiydroxy- 

28.       acetaldehyde,  ttbromo- 

27.  1,  3-cyclohexadiene-1-caitx)xaldehyde,  2,6,6-trimethy^ 

28.  retinal - — 

29.  benzaldahyde,  4-ettx)xy-3-methoxy- - 

30.  benzaldahyde.  4-(1  -methytethyt)- 

31.  pentanal,  2^nethyt- 

32.  2-botenal,  (f)- - ~ 

33.  telradecanal 

34.  benzaldetiyde,  44iydroxy-3,5-dimethoxy- 

35.  »H«decenal,  2,6.10-trimethy»- _ 

36.  7.octenal.  3.7-dimetfTy^ 

37.  2,  4-he)(adienal.  (£,  £)- - 

38.  benzaldehyde,  2-hydroxy-3-methoxy- 

39.  l)enzaldehyde,  2-chloro-ft-fUjoro- - 

40.  2-cyclohexene-1  -cartxwaldehyde,  2.6,6-tnmethyt- „ 

41 .  1  -cydohexene-l  -cartjoxakjehyde.  2,6,6-trimethyl- 

42.  benrakjehyde,  3-(triflooromethy()- — 

43.  benzaMehyde,  3-fkiofo- 

44.  benzaldahyde.  4-lluofO- 

45.  2-cyciohe)cene-1-aeetaklehyde,  2.6,6-trimethy»- 

48.       1-cyctohexene-l-acetaldehyde,  2.6,6-trinfwthyl- ~ 

47.       retinal.  1 3-c«»- - 


54-47-7 

56-82-6 

65-22-6 

66-2S-1 

67-47-0 

75-90-1 

78-96-8 

79-02-7 

83-18-1 

83-38-6 

86-81-7 

87-56-8 

89-04-1 

90-60-8 

92-10-4 

92-14-8 

94-31-6 

96-17-3 

97-96-1 

99-61-6 

99-72-9 

100-83-4 

104-53-C 

105-88-4 

107-89-1 

115-17-3 

116-2fr-7 

116-31-4 

120-2S-2 

122-03-2 

123-15-8 

123-73-9 

124-25-4 

134-96-3 

141-13-9 

141-26-4 

142-83-6 

148-53-8 

387-45-1 

432-24-6 

432-25-7 

454-89-7 

456-48-4 

459-57-4 

472-64-0 

472-66-2 

472-86-6 
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4«. 

4S. 
50. 
51. 
52. 
53. 
54. 
55. 
56. 
57. 
58. 
59. 
60. 
61. 

tz 

63. 
64. 
65. 
66. 

67. 
68. 
69. 
70. 
71. 
72. 
73. 
74. 
75. 
76. 
77. 
78. 
79. 
80. 
81. 
82. 
83. 
84. 
85. 
86. 
87. 
88. 
88. 

go. 

91. 

ge. 

93. 
94. 
95. 
96. 
97. 
98. 
99. 

too. 

101. 
lOi 
103. 
104. 
T05. 
108. 
107. 
108. 
109. 
110. 
111. 
112. 
113. 
114. 
115. 
116. 
117. 
11B. 
119. 
120. 
121. 
122. 
123. 
124. 
125. 
126. 
127. 
128. 
129. 


CAS  No. 


•«^  ^^^n^^^wi^^K  .1 


twnnMabyda.  34lhcB^<twdNaiy-.. 
hnaml.  2-«<l)y».3-tiy(kav- 


2.  6,10<M«aM>wl  V.II-MiwttiyK  (fjy. 


tanzaldahydi, 
2. 


ue;^-.. 


t)icyctoC3. 1 . 1  ]hipl-2-#n9>2-cirtxiocflkMhyd9,  6,6-dbTi6lhyV.. 


t.*A*Mt^~ 


bannkMiVdiu  4-M)rap)«Mninq^- 
bOTnkMiyda.  2-0tmy 


tanzakMiyd*.  a-tyjwia^f  4  ww<hoKy- 


2-impyniL 


propnM,  2.2-dbm4hyi- 


9-anthrao«n«cartx>xakMiyd« . . 


S-tannat.  2-«(hyt- 

tMnnMlhytlB,  2-tiy(feUH'y  4  iiWOiujiy- 

2-p«nltnal __ 

2.  4-panlMSwwl „_ 

2-()rap«nti  2-«n«lhyl-3-[4^1-<n*lhyte(hyl)()h«nyn- 

4-pyn(jlnw:artx»akMiyd« 

banzaklahyda,  2,4-dcNoro- 

2i]rop«nal.  3-{2-luranyl)-2-melhyl- 

b«M«*hy«J«.  4-{ac«tytai(y)- „.„ 

banzatdahyd*.  4-(aci«vtoxy)-3-inaVK»y- 

.  2-chloro-2-fn«lhyt- . 


lMpyrTol^2-cart)ox*l«J*hyd« 

b>nzfw ccfUMOhyd^.  4-fTN(hog(y-a-axo- . 

8'-apo-3.  pai^arotanil „ 

pmilartt,  4-m«1h^ 

2-pyr1ian«cartxntfdahy«l«,  6^nafmyt- 

banzaidahyds.  4-tiro(no- 

tMnzaldahy(}a.  2,  5-dtiydroxy- 

1.  S-tanzodtoxDla-S-propwiri,  .a.-m0(hyt-.. 


haxanal _ _ _ 

bonzanaaoatBMahyda.  ar-TI-nwlTiytaihyl)- 

ordocenal _ 

benzakjahyda,  2-chlon>-4-((ama«iylan*»>- 

bacuakJehyda.  3«nno- _ 

2-t)ropanal.  S-<44<injvtiiyl)- ..... 

IH-lndoto-3-cartoatMhrl*.  l-fnaltfyt-2-phanyt-.. 

banzaldahyda,  5«ron»-2'tijf*oxy-._ „. 

l-fKOfttnt,  3^4-nwthcuyphaiiyl)- 

K^roananyDa,  9,4-oavioxy- „ 


baroaWahyba,  2,3,4  aiiiw8iujiy^  ....«.«...«,„««.«.,««. , 

1-cyctohaMna-l-cartxMaMahyda.  4-(1-wiatfiylal>wiiyl)-., 


prepanal,  S4>y0iujcy" „ 

banzatdahyda,  2,3,4-tff)y0iujiy- 

banzaldalfyda,  4  tvyOiujiy-3,  &iliiialfiy(-- 

B^KnmLi/^ _     _    __ 

2. 4-(lacadtanal "..I1..I"' 

2-oclanal 

W  cwtanal.  3,7^flmalhy^,  tfH- _ 

oaRzaldafvyba,  2-4iyiAuiiy^S^tnMT>-  -«... 


tianzaldahyda.  4  rthoji)-3^tydroKy- . 
2-ocianal.  tf>- _ 


banzaktohyda.  S^romo^-hydrogqr-ft^nalhoocy- . 


487-66-3 
467-89-8 

4Se-8»-« 

496-03-7 
497-03-0 
496-62-4 
500-22-1 
308-67-0 
514-8S-2 
S2»^23-7 
555-16-8 
SS6-18-3 
S57-49-2 
964-84-3 
581-31-1 
606-34-8 
813-28-5 
Oi3~W^ 

61344-3 

«eo-^-o 

620-£3-5 
621-59-0 
823-27-8 
823-30-3 
623-36-8 
624-67-8 
629-80-1 
630-1«-3 
695-99-8 
838^37-9 
642-31-9 
6«3-7»-8 
845-62-5 
673-22-3 
708-06-5 
764-39-6 
764-40-8 
831-97-0 
872-85-5 
874-42-0 
874-66-8 
878-00-2 
881-68-S 
917-93-1 
1003-2»-8 
107^95-5 
1107-26-2 
1119-16-0 
1122-72-1 
1122-91-4 
1194-98-5 
1205-17-0 
1335-10-0 
1335-39-3 
1335-44-0 
1337-83-3 
1424-66-4 
1709-44-0 
1734-79-8 
1757-72-8 
1761-61-t 
1963-36-6 
2029-94-9 
210O-17-8 
2103-57-3 
2111-75-3 
2120-70-8 
2134-29-4 
2144-06-3 
2233-18-3 
2277-19-2 
236:}-88-4 
2303-89-5 
2385-77-5 
2460-59-5 
2463-534 
2463-63-0 
2463-77-8 
2539-53-8 
2548-87-0 
Z765-11-8 
2973-76-4 


Chaniical  Nama 


CAS  No. 


3D. 
31. 
32. 

3>. 
34. 
95. 
36. 
37. 
36. 
3». 
40: 
41. 
42 
43. 
44. 
45 
40. 
47. 
48: 

48: 

50: 

51. 
5Z 
53. 

54. 
55. 
96. 

57 
58. 
59. 

80. 
81. 
82: 

83. 

84. 

89. 

M. 

87. 

68. 

89. 

70. 

71. 

72. 

73. 

74. 

75. 

78. 

77, 

78. 

79. 

80. 

81. 

82. 

83. 

84. 

85. 

86. 

87 

88. 

89. 

90. 

91. 

92. 

93. 

94. 

95. 

96. 

97 

98. 

99. 
200. 
201. 
202 
203. 
204. 
205. 
206. 
207. 
208 
209. 
2T0. 
211. 


ijaiaafcluUyiat  « (pHawytmalhowy) 

bumaeaaataidahydai  ■  a<h)(Ma>n  , 

»-... — 


«»*-7»-1 


2,8.9.tl-da<aealB»air 
bancanaaaalaMaliyda', 


g  (a  phawy<alh)<iJiwa) . 


ba>iMliJ«>l»yJa>  2  Ny*eiiy  3  wi»a  .. 


bafawGpwpaaal. 
VikHtdm-Q  mteBwaldaXyda 


2.  «wanadlawi<.  (€£>- - 

^ffopanai,  34 « (diiiialhy4awiwe)phawi^l- _ 

bancaktohyd»,  2, 4  <lhy8wwy  3  wialhyl 

I^Km^H^^nj^Wi  Ji^^^^^^W^..— •• ....™.. 

i^RKBKionjn^ri  Srw^mmn^ ».... ». 

pnipawal,  3  (dta1hy>awirw>  gji^fcwalhyi _ 

banaMehyda,  2-chlw»&-wiao- 

a-yopan^  2-ma«tyt-M2-(1-ifM(hyM(«yBphany1}-. 
4*flVH0nWi  ^wwwTfrcT^i"WwWTjffwnpnjrt^.  f/rj- ......... 

KWVSQOnytto',  2"W0VVN> — « 

undscAfUil,  d'^thytidon^ ».» 

Z*n0M0nflr,  |C7*-*"» — ••' 

4  Naplaiial,  C?)—- ■ ~ 

2^  4-nonftdMnfli( 

SNaicenal,  (3- - - 

DWBKSOnycw,  #"^0^?)^ ■ •- • • '— 

S^repenal,  »<1,3  bafttodiowol-6-y1)  2^watfiy<- -. 

9.10  anthracawadieaibaKaldehyda - 

howanal,  ^(phaw)f<wa1hy1ena)  

jn*ywunwianw*r^aiwoJ^R^wiyT^  ^-mwiny^ 

t-p<paraziwaeatbOKaldahy8a 

»*«acanB»..„ - - 


banzahtohyda.  3.54iehlwo- 

l-wapHthalawa>ealal8ahyda,  5,6.7.0  la<rahydw  .. 


8890-33-7 

8720-18-7 

«72»-29-8 

8728-31-0 

879<M»-4 

67*9-80-6 

886>-57-2 

8074-47-8 

7044-ei-9 

7283-86-7 

749»-44-« 

748847-8 

7S80-64-7 

7759-92-2 

7774-82-9 

7786-29-0 

10186-08-2 

toe83-0»-4 

10484-29-8 

10486-19-* 

13155-57-2 

13488-40-5 

T3879-70-4 

14180-93-1 


cyttohex>nae»bewBlda<<yd»,  2,2.04wnwlhy>' - - — - 

Zt  4*^0*1180191911  ^pHonj^ ...— — ™ — ........«- " 

^thlophentibOMik>ehyd»,  i^iwthyf- - - 

5"pyrt»nidin<c<fbewaM>Hyd».  4  amine  0  cWoro* - — • - ^liSr^i 

£*ponm^iv,  fiiwuiyr,  ^cj* « - 4^MWtA'4-A 

*ij  ^^^b^^k.'&.^^^^^^^^^^^^MM^A     1 -■■^^^^^^^..^^j^^^^^^  ........^ TI^W^  ^K>~w 

prepwial,  3^dimathy«amino)-2>dima(hy«- _ _ _ - — liSaZiTlfl 

proponai,  «.  nwBiyi  «,  (iiieuiyiuNUr - — -"■ •  «^ftAn^c4_T 

^  J---I    "  '       "    yh ' I  1  -.« " •• rWJWr-^^^r 

2;6^iooad»na»,  (fiC)- - - " it^IttI 

g.8,9.n-du0acato»aawat.  2.8.10^rima8<y>-.  (€€£>• - I»!^^ 

»«yclohowawa  t-caiba»ialdehyda.  2-(l-«na>hyM>y1»- - 1612^^14 

bonnnopvopMB;  ^^1, iHWiwIhyWnylt* - —" " *■ "."•••• •• •• — -" 4ft«wLia_» 

-  ^       *  ■»  "-     -«  -  ^    ^>.  'y  nimthtd  ....  ..„ — — -«.- —  IVOJJ^  I a-« 

iWfjfUiUHf"«*\l!ymUAffflWUI|i;*tllWlll|r -       ••  KBSMVi-'it-S 


2^h0plDnal,  (£^. 

SHwrwnal;  (ffh 

oocsnsl,  f>4Ttotny^.. 


a4o*BC«»ta».  (£>- - 

a-octanal,  (^ 

cye>ohaxanacatbe«aldehyda.  4-(l.l-dimathy(a8ty(^. 


18829-564 
19eO»4«-4 

19780-25-7 
201 75-1  »-3 
20407-844 
20864-48-4 
20891-624 


2^^. 

213. 

214. 
215. 
21& 
217. 
218. 
219. 
220. 
221. 
222. 
223. 
224. 
22S. 
226. 
227. 
228. 
229. 
230. 
231. 
232. 
233. 
234. 
235. 
23& 
237. 
238. 
239. 
240. 
241. 
242. 
243. 
244. 
245. 
24& 
247. 
248. 
249. 
250. 
251. 
252. 
253. 
254. 
255. 
258. 
257. 
258. 
258. 
280. 
281. 
262. 
263. 
264. 
265. 
266. 
267. 
268. 
268. 
270. 
271. 
272. 
273. 
274. 
275. 
276. 
277. 
278. 
279. 
280. 
281. 
282. 
283. 
284. 
285. 
266. 
287. 
288. 
289. 
290. 
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Chtntcal  Name 


CAS  No. 


(£«-....- -. «.... 

.  a-^-fiwIhyftMJtylklww)- 

MnnUsliydSi  4-^^iydroKy9ihcwy^ » » 


^odonsl,  3, 7  •<flnwtfty^2HfiMtfvyton^ ..  „ «».... 

■OMBKMnyas,  (iimiiyiuMuh— •»-••• 

5,9  undaodtoral,  2,6. 1 0-^tnwIhy^ 

MnaKMnym,  4-(ociyiOB(y>- „ 

DaraaKMnyos,  ^■^aaa[y  ..._„...._ „ 

pwgn  4  ww-20<aitKiMldahyd«.  Skuco- _. 

D9flB0n0flCSiMO9^^'O0t  tt'2'*OfOO0O)^  •••«*■■•••••••»«••••»< 

Mfusktohyn,  2-ni9ltK)0(y-5-nltot^ »...«..»..»».»« 

2-bulmi.  2-((aoMytOKy)nwttiy<l- 

2.4-dKadtanal,  (£,£)- _ 

tMMIMi.  C'^ttiyidWW* ,. 

biABnil,  4-tiydro9{y- » „ „....»« 

flOiliMihyctB,  (3,3-<inM4hylcyctotM9(ylid6n9)-,  ^)~>*> 
(3,3-(inwlhylcyctohtt(yid0ns)-,  (£)-... 
a-{2-iTWthy(pfopylid9n0}- .«... 

bsnnhtahyds,  \  (twptylofcy)- „ 

2^Mnlral,  2-4tfvyf'4-nMlhy^ .»» ». 

butmsL  2'iph0nylnwlhylsn9)- 

binnkMvyda,  4  prapyt- 

lnooto-3-GSrtxwsklshyds«  I^^Hphsnyi- » 

S^ydohMMO^I-ftocliMshyds,  a,  4-dbTwtfi)4' 

2.4H)clK««wi.  (£■,£)- 

2.4HindMaiSwial.  (££)- 


4.7-MMhano-lAf#Kl«nMart)OKaldahy<ta.  ocuhydro- 

fa)q(ctot3.l .1  ]hapl-2-«rw-2-«c«(aldahy(la,  e.e-arrwthyt- 

MnaKMnytw,  OKJHoro- 

2-<urirpro(i<ooa>dahyda.  g.  5-<lnwthy>- 

o-TokMidahyda,  4-[«lhy«(2-ltydrxny^-ph«ncnypropyl)wnino]-.  cwbanMal*  (Mtor).. 

»4uHni(.  2-m«lh»^4^.8.6-«m*hyt-1<ycloh«««o-1-y1>- 

4,»^lK«tenai,  2,5>Mn«thy( 

1H.  5M«Mnzo(ii]quinoKzln»«-cart)ox*ldahyda.  2.3,e.7-t«trahydro- . 

banianaacOiMahyda.  a-iTwmyM-(l-<n«lhy««ttiyl)-. 

6-oc4anal.  3^ttMn)4^,7-dbna6iyf- 

6-oclsnal,  3-atnyl-3,7^jlnwttiy^ „ 

2-Aaplanal,  2-propyt- „ _ „ 

2-hawnat.  5-frMttty»-2-<lHnclhytottiyl)- „ 

ll-TartdMwi^t?)- 

banaidahyda.  »K1 .1 .2^-talrafluoroalhoxy>- 

baruaidahyda.  4-(1.U^-talrallucii'oaWHwy)- „ 

bamaldahyda.  4-(btat2-(banroyto)<y)athy11awinol-2.5Hamattw»y- „ 

ll-4alradacanai.(£)- 

blcydo(2.2.2]oc(-S-ana-2-cart)Oi(alda»fyda.  1-matt>yM-<l.fflathy1altyy<)-.  (1cu2a.4/3)-... 

bicycto[2.2.2]ocl-5-ana-2-cart>0uidahyda.  4-n»athy<- 1  -<  1  ■mathylathyl)-.  (1a^.40)-... 

bicyclo[2.2.2)ocl-5^na-2-cartx»akMiyda.  1-niattiyt-4-<1-mathytalhyt)-.  (Ia.23.4^.... 

bicycto[2.^2]oct-5-ana-2-cart)oxaldahyda.  4-fnattTyt-Hl-mathytathyl)-.  (1a^.4^.... 

2-lt<iophanacartM»atdahyda,  5-athyt- „ 

dodacanat,  2-inattiyt- „. 

3-cydoh«)cana-l-caitooxa«ahyda.  4-[2-(3,3^1lmathyio)drany1)athyll- 

3<yc<ohaKana-1-cafbo«ldahyda.  3-[2-(3.3-dhpathytoxirany1)athyl]- 

2-propanai.  3-ttcyctoI2.2.1  ]hapl-5-«rv2-yt-2-«namyt- 

3-cyctohaxana-1  -caftxvaidahyda.  2,4-dlmathyt-6-pfopy«- 

bicycto[2.2.1  ]hapt-Sana-2-cart>o)(aldahyda.  3ixopyt- 

8-nonanal 

9-daoanal 

ptopanal.  34TydroKy-2-(hydro*yniathyO „ 

2.6-nonadlanal.  3.7-dh«a«hy«- „..., 

acatakJahyda.  [(3.7-dbnattYytocty(X>xy}- „ 

acataidahyda.  (2-p<wiy4a«h(ny>- 

3<yctohaxana-1-cartxwa«ahyda.  4.5-dlmathy»-2-(2-matfiyt-l-pfopany1>-.  (la^.50>-.. 

S^yctoriaxana-lK^aitnxatdaliyda,  4.5-dinwlhy(-2-<2-mattiy<-1.propanytK  (la,2^,5a>-.. 

3<yctohaxana-1-cart)0)(aldehyda,  4.5-dhTia«hy«-2-<2-malhyi-lH)ropanyO-,  (la.2a.5/3)-.. 

3-cyctohaxana-1-ca»txwaldahyde.  4.5K«mathy»-2-(2-mathyt-lH)ropafTy1)-.  (laAi.5a>-.. 

banzaWahyda,  4-{bi8(4-n>athylphany1)amino]- 

2-octanal.  2-ma«hy»-,  (£)- 

banialdahyda.  4-octy«- 

banzaldahyda.  4-t)axy«- ^ 

banzaldahyda.  4-<l-<iKopfopo)>y)- _. 

291.    MManai.  S.S-dknattwxy- 

292,^J-cyctohaxana-1.«art)oxaldahyda,  3-(4-hydroxy-4-fnattTytpantyl)- 

293.    S^Mplanal.  2.2.6-Mnattiyt- 


21881-97-2 

21662-09-9 

21662-13-5 

21662-15-7 

21662-16-8 

21834-92-4 

22042-73-5 

22042-79-1 

22414-6S-2 

22418-65-1 

22418-66-2 

23328-62-3 

24048-13-3 

24083-13-4 

24173-36-2 

24254-01-1 

24401-36-3 

25016-02-8 

25016-79-0 

25152-64-5 

254G9-08-9 

25714-71-0 

26532-24-1 

26532-25-2 

26643-91-4 

27893-41-0 

28419-86-5 

28467-92-7 

2878S-06-0 

29329-99-5 

29548-14-9 

30361-28-5 

30381-29-6 

30390-50-2 

30551-17-8 

30772-79-3 

30897-75-7 

31155-09-8 

31704-60-0 

32089-69-3 

32791-31-4 

32803-39-7 

33965-71-6 

34291-99-1 

34687-42-8 

34687-43-9 

34880-43-8 

35158-25-9 

35237-64-0 

35295-3S-3 

35295-36-4 

35473-23-5 

35746-21-5 

36208-33-0 

36208-34-1 

36208-35-2 

36208-59-0 

36880-33-8 

37596-36-4 

37677-09-1 

37677-10-4 

38284-42-3 

39067-36-2 

39067-39-5 

39770-04-2 

39770-05-3 

40364-80-5 

41448-29-7 

41767-05-9 

41847-66-5 

42507-55-1 

42507-56-2 

42507-57-3 

42507-56-4 

42906-19-4 

49576-57-0 

49763-66-8 

49763-69-1 

50262-48-1 

50789-30-5 

51414-25-6 

52279-00-2 


294 

2v9. 
266. 
»7. 
296 

299. 
300. 

sot. 
3or. 

30ft 

304 
30& 
306. 
307. 
308. 
306. 

sia 

311. 
312 

»& 
314. 
31& 

316. 

317. 
318. 
349. 

sea 

381. 
322. 
323. 
324. 
329. 
326. 
327. 
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ChOfTMCSl  NWTW 


CAS  No. 


»cyctehawana  1  taibowaMatiyda.  1  mathyt  3  (4.<iiathy>.a<>antai»l)- . 


329. 
390: 

334. 
332. 
339. 
334. 
335. 
336. 
337. 
338. 
338. 

S4a 

3*1. 
342. 

34a 

3(4. 
346. 
348. 
347. 
348. 
348. 
350. 
351. 
3S2. 
3S3. 
364. 
356. 
398. 
367. 
358. 
369. 
360. 
36*. 
382: 
363. 
36< 
366. 
368. 
367. 
366. 
366. 
320 
371. 
372. 
373. 
374. 
375. 


9a47««>^ 
S24n-8»« 


9aM*-2Wft 


saa6»-<(M 


9>4iadaGadianA2.6,10.«aaialt>yt. 


»aydDhaaaoa-1-cart>OKrtdahyda.  5^34iydroiiy-3rmaiiiylbutyQr3Haatt>yt . 
2.4 


cyclalioManacaitoOKildahyda.  (4.4iiethy>.3rpanianyiV- 

t-otl>nal.  7  matfiy)  li  maWiytana 

acatHdahyda.  I.«lhy(-V  3<«hydRy3>dimelbyl-&-(phan)diuttonyt)-2MndQl-2-ylidana-„ 

»e  aatadianl.  3.7Ktniatt»y>^ 

44MMnal.  2-<lhaoy(.2>dimemyl- 

9*MdaMoal.«. „ 

2;4^frnoaafeianaL 

2f  a«tadiar^(f,£V.. 
7fcwaiHc»nal.  (2)-..- 


Ma2»4V4 

Maoa^)>4 

S43Ca-28-« 
96a6»«(>» 
96a09-68-» 
9672t-5»« 

SM34-0S4 
56219-04-* 


2.frdii)ydro2-nMttiyt-S'<»i>-3iihanyi- . 

a-(2-lu(aaytmatt>ylana)^ _— . 

&«iattiyi-2-<lHnatbyiatti^ . 


2aMHt>a>anac«tioif1rtahyda.  3altayl-5.&.7jB^altahydro-5JLa3-lakainattiyl-„ 


bannldatayda,  2.4^tiiprapoxy- . 
2jM»c«lian^  3,7.9-tiimattiyl- .. 
r-nananal.  <BKlinMlbyl- 


96n^i»-t 

S«787-4»-t 
9«»7»-2S« 
S756»-60-* 
S61««-4t-4 
563a-8»-» 
58296-8  V-4 
SS470-ia-» 
59806  6^-3 
S8772-83-» 


2^3b4nalbK»ObH^cyciapMita.  1.3  cydoprapa  1.2  banzena-4-catbQxaklahyda.  Qctahydro-7.7.83-tatramaai)«- . 
2.t)raR>o^A<linMflix>xy- 


4;7^n0ttwx>-Uy.Mam4<art>Qxaidehyda.  3aASJL7.7a4w>iabydro-.  (3aa.4a.6a.7aJaa)-„.. 
47^nelhaoo-UMndaM.S<aHix]B(akleiiyda>3MJS>.fiJ78-tMnhieilro^  (3aa.4a.5a.7ajaa)-.... 

apawtan^  &HaMtt)yltMQ).-2-UnMttiymiiQ)maihyll- 

21111-dQitecalrianai.  2*<lirfia«hyH0^na!hylana- 

24^»dacalDanaL  2J5>ttroathyJ- 

8  iw—rtacanaL  i4-niattfyl-.  tZ)- 

t-mmami,  tZ)- 

2,4«ldacadianal 


sMsa-o»« 

S888»-2»-« 

saaa4-2»-ft 

saoaa-ot-t 


a0437-1»4 


«4MMenaL  5-mett)yt-2-(1-inathytelhylidana>-.  dihydra  dam 

S»M:4a-malt)anontohtt)alena-6-cwtx>xald8hyda>  lJ.4.5.6J-twiiahydro-l.l.5.54etramalhy»-,  (25»-.. 

baplwMl.  &iiMttiaKy-a6Hfmattiy>- 

1H.  5H-<>amoLiPquinolBina-frCKboiMldah»ria>  2.3.6J-tatratiydr(y«-hydroxy- 

fcaniali1<ih)ii1a,  2-hydraxy-5.nonyt- 


2-«lh0klHMr. 


4-LbiaL2-<lMnza^axy}athyllanilnoJ- 
»9wponal.  3H4<naltK»yphanyl)-2-mathyt- 

(a- — 


■taMdehyda.  Ua.7-dimatt«yl-2.6-octadieny<)oxyl-.  (£)- 

qtekihaxanabutanaL  a.Z,2.6-tatrafnalhyi- 

3«)fGioh«Kana-l<art>Qxaldahyda.  4-(4-fnattiyl-3-pant0nyQ-1-(2-vrapenyO-. 

hvaanepiDpanaL.  4-cyctQpantyl-a.malhyl- _ 

3<fclohaMna-1-c8rt)QnldBhyde.  3A6->nma>hy>- 

^teykM  7  ?lirtM<a-2.cartiai^<tehyda.  6-(l-ma(hylathyl)- — 

3<|iclohaaaoa-l-carlimMldahyda.  l-«n«thy(-4-<4-maihyl-4-9arrtarTyl)- 

bulanal,  2-h)(drQK)(-3.fllalt^y^ — _ — _ »_~_ _....«.- _..... 

Ziwapanai;  3-(2.2-dhnalhyt-6-matt<yteoacydohaicyl)-2-methyt-  _ 

Z-pia^anA  2-malhyf.3-<2.6.6-li1mathyt-2-cycloh«ian-1  -y«)- 

o««Bal.  2-{2-JuranyJmalhytana)- 

bapfn^  2-(2-«urany>rwathy>ana)^ .'. — 

3-qMobaxana-l-GarbQxaldahyda,  3.6Hlim«thyt-  — - _.. — 

baanldahyda.2.4.S-trieitK»y- 

Weycio[2.2.21acl-5-ana-2-cart»xaldahyda.  fr.methy(-6-(1-memy«ethyl)- 

■oataWahyda.  (4-methylphenoxy)- _ 

■oataidahyda.  L4.<1. 1-dimattYylettiyl>-2-(nethyl(ihano)(yl- 

Hcvclo[2.2.21oci-5-«w-2K:wboxaldahyda.  1-malhyt-4-(l.inethytethy()-. 

talc«clo[2.Z21oct-5-ana-2<wt>oxaldahyde,  4-mathy»-Hl-<nettiylethyl)- — 

3«VC<ohexana-l-c«t)waldahyda.  6-[Ki-mattiytatrixl)-2-propanyl]- 

prapanal.2-inathyl-2-(nwmy(dithio)- — 

S-cvclohaxana-l-carttQxaklehyda.  3. 5-d)metliyl- „ ~ 

S^Odohaxane-l-cartxixaklahyde.  2,  4-diniethyl- 

ti— mil.  3. 3.  5-thmathyt- -_ - 

banKaneacataldahyda.  4-attiyt- 

kanaaneaoataldahyde.  2. 4-dimethyl- 

»dBdacanal - - - 

panlanaL3-a(hoxy-4-<nettTy(- - ~ 

eKdohaxeoacaftooxaldehyda,  dimethyl- — ~ 

■caMdahyda..  (T-twxanyloxy)-.^  {^ ~ 

>«celohaxana-l  -carboxaldehyde.  3.5-dMnethyl-6-prapyt- - 

3€yalohaxena-1-cart>oxaldehyde.  2.4.  6-trimettiyl-l-(2-i)ropenyl)- 


80784-31-* 
80008  2»* 

6i7aa-s>-a 
8ia2»-5«-a 

8a439-4t-a 

a8i4a-3».7 

63752-1*4 

644e4-0»-a 

6482S-20-* 

6G072-25-6 
86406-67-* 

86406-70-% 
86406-73-i 
86406-84-1 

8631 0-7K* 
68667-37-* 
67834-07-* 
67862-87-* 
67746-2*-* 
677S6-67-* 
67801-13-2 
87801-14-3 
67801-17-* 
67801-1*-7 
67801-21-2 
67801-66-4 
67827-54-7 
67645-3*-t 
67846-46-9 
6784S-5»-6 
67890-79-3 
67920-94-8 
67962-55-0 
67052-60-7 
68039  46-4 
68036-49-* 
88039-71-4 
88063-544 
88083-55-* 
68083-57-* 
88064  06-2 
68064-52-* 
66133-72-a 
66140-54-6 
68140-58-8 
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CtmnicalHtm* 


CAS  No. 


S.4^elMl«Mi,  2-«utyM-«»iy(^7-<amMI«yt- . 


376. 
377. 
378. 
379. 
380. 
381. 
382. 
383 
384 
386 
386 
387. 
388. 
389. 
390. 
381. 
392. 
363. 
394. 
366 
396. 
397. 
396. 
399. 
400. 
401. 
402. 
403. 
404. 
406. 
40& 
407 
406. 
400. 
410. 
411. 

4^^ 

413. 
414. 
415. 
416. 
417. 
416 
419. 
420. 
421. 
422. 
423. 
424. 
425. 
426. 
427. 
426. 
429. 
430. 
431. 
432. 
433. 
434. 
435. 
436 
437. 
438. 
439. 
440. 
441. 
442. 
443. 


«D.    GBraw,  DrOfnovinyi . 


68140-59-0 
66140-60-3 
68141-14-0 
68141-15-1 
66213-67-6 
68226-11-5 


CO.7H*M6iyt-2,6<)ctadl«nyl)0Kyl-...~ - - — 

■r.  a-dMhyt- __ 

blc»cli>t2.2.21oc»Vwi>^-c«t>0— ldihy<t«.  5<or  6Hwthyt-7(or  BH1-«n«»y»thyl>- 66259-31-4 

bicycto(2.2.21oc»«««»««art>ogialiM«yda.  3.5(or  3.6>-tfmrth»t-7(or  »W  -ni^hyMhyO- - - - 68259-32-5 

2A5**i*»«h»^....- - 66391-29-7 

,y .: 66426-09-5 

iMnnhMiyds.  2,4M(1-mMhyl«hyl)- — — •• - 6648»-O5-0 

buiHA  3^lM|)lytaKy)-2-0MO- - 66655-32-6 

t-bufrwi.  Mm6i»<  4  g.6.6-Wm»hyt-2-cydotiwiv1-yl>- ~ 68555-62-4 

3-cycloh— w  A-embautdahtdt.  dHwtfiyt- — « - 66737-61-1 

J-n^Hh^mwcmbOH^Mhfit.  octrt»ydw>6.»<«m««iy>- - 66736-94-3 

^n^)N^rtw^^et<l■rtd^hyO^.  ort^iydro-5.5-<im*tf>y<- - 66736-96-5 

MtHdahyd*.  [2.6<iM1.1-««m«<hy«>ttiyO-4-m1hy>ph>noKyl- •• 68797-75-9 

bmwMMMdahyita.  3.4^amMI^.7. _ - - 66844-97-3 

4.»4Madtan^  S,9KinMihy(-. 66644  06  4 

»<yclohww-1-ct)OMldt>yd».  4-<4-Hydroa(y-3.4-dimthy<p<nty1)- „ „ - 68891-68-3 

aoMKMtyda,  (2-luranyW*»- - - - 66922-05-4 

1A3,4.5.6.73-oct«r>y«»ro-5,V*nrthy«- - - 66991-06-6 

1A3.4.5,6.7.K)Ct«hydro6,6<*n«lhy1- - 66991-07-9 

2-linnc«baM*M*yd>.  iMahydro-SKsa-.  (/7)- — - - 70606-00-7 

4>dM«a««l.  4.»4lnwtt«y(-„ - 71077-31-1 

11.1»4wadM«tan^  (Z.2)- -...- - 71317-73-2 

11(0f  12>^lt•lh»^ - - - — 71566-52-4 

4-((2>d»l»|(*WlypropyO•6^y^«l^ino^2^T^•^hyt-.  •uH««  (1:1)  (mW .._ 71673-10-4 

»cvdoh—>w-l-cart)a«ld»riyd»  l.2.4<of  1.3.5)-Wmthy>- ~ - 71632-78-5 

tomtU^tia,  (Z.6^am0tftHi»*moK^ - 72102-89-7 

bwnkMtyda.  4-(K»iyk»y>-»«ttK»y- - 72207-94-4 

J  hwwnrt.  1(01  0)  miltiyl  '  piopjil _ „„ „ - 72206-09-4 

haolHWL  3.S.S4lRw8iy»-.„ - - - —  72333-11-0 

S^clM«l  ^6<arMttly(- _ 728!t5-35-3 

dnniMMihydi.  in  boOoww __ 72880-33-1 

•oaMMiytta.  (dacykwy)- 72894-07-6 

lO^ntKWMi  2.«lhy«dww- __ 72894-14-5 

^12-MdM«l«itf 72894-15-6 

tMnMnMOMMahyd*.  3-nMlhyt- 72927-60-1 

tetmnitf/at,  [O«.4.5.6.7.7«-h««m»dro-4.7-«wttwno-1Wndwv6-y0(»yl- _ 72927-65-6 

^■eftto»mmn»■^-embouUlht<lm,  5-<2-hydroi(y-2-m«tfiy»ropy«M»n«)- _ „ 72927-07-0 

4.»<tMadtanal,  ^4J-lrtnw»iyt- „ - 72926-00-8 

■cHrtd«h>dt.  t(3«.4.S.6.7.7»^w»^»ydro~4.7-wtt>ano-1/<i^ndf)-5-yl)0)(y]-..„ 72928-15-5 

2-cyclotwn<-1-«ctrtd«hyd>.  a.  2-<«m«6>y«-6-(1-m1tiy11hfiy0- 72928-29-0 

undMaiHl.  2-nwthyl-2-<2-«ra|MnyO- „ „ 72926-37-1 

waiaUitftia,  [4^1■1■dm^^^^y^^^hy^)^)lwno^>y^ „ 72926-50-6 

3-cycloh— m-l-citxiMhWiyda.  2-(2-«»ydn»y-2-nilhy<propyMen<)- 72939-53-6 

^c»c^o^w^wn^^1■^o■^■ll)^hyd».  g-w«»y<-5-(1-m«>hy4lH»nyl)- 72983-66-7 


2-bulanil.  2>dhiw6i»l  4  (2.6.6-Wwwtfiyi-2-cyctoriww>v1  -yl)-  ■ 

3-bulMiai.  2>dbiM«iyM-<2.6,6«im«fty«-1-cycMMMfv1-yO- 

4,7-m«ttwno-1M4ndin*-2-cart)OKaktohy«>a.  octahydro-S-matttoxy- ..... 
^Htnam1»ellba»atM^nl^»,  2.3.3a,4.5.6-  h«xahydro-1.3.3-lrtmeitiy(-... 


bfomophsnol  9)^'bf2,  bf5) -...«... 

cutoawf.  Ui^aiiromopropyO- 

phcMpMs.  bla(24^a»omoprapy«>-.. 
UptMnyl,  pol)^offfK>>  (bf6-tof  10) 


73507-49-0 
73607-50-3 
66803-90-9 
94406-15-2 
No  CAS  No. 
No  CAS  No. 
No  CAS  No. 
No  CAS  No. 
NoCASNa 
No  CAS  No. 
No  CAS  No. 
No  CAS  No. 
No  CAS  No. 

pTKMpMa.  aly*  bM2>dfcremoorepyO- - No  CAS  No. 

plKMplwyl  cNartda^  Ua(dbRmapropy(>- „ _ No  CAS  No. 

1-prapanol,  2>dkromo-.  phoaptwi*  (3:1) - 126-72-7 

606-71-9 
623-27-6 
626-10-7 

3>«l*i<bro«^om«^y^)-..- ™ 2402-83-7 

3132-64-7 
336&-02-4 
3365-03-5 

J-propwtykwy)- •.       3555-11-1 

4266-09-3 
4456-40-0 

2.6-d>)rowcU-C1-(3-bromo^-hydro«yp»wny1)-1-m«<hy1e«hy<]- _ ~ ~ 8386-73-6 

M-bmttantaombat/tc  tdO,  bi«<2,3-dit)n)mopropy4)  m»m _ 7415-66-3 

bmntnMta  imytmiitt — 10273-74-2 

phoMwntum.  1^-«6iwi*dlyfc»[W»(2-cyno«<hyt)l-.  dfcromida — — ..     10310-36-0 

oidrafw.  (2-bronKMtt«yl)- — - 13287-42-6 

1.r4s(ph«ny»,2^J,T.4.4'.5.5-.6.6--d«abronio- - - 13654-09-6 

1.2-tMnz«n«clcart)oxy«c  acid.  3.4.5.6-tMra(iro«no-.  gkjmifxjm  Mlt  (3:2) 13^4-74-5 


^^Y     t       111        .-  ■     . 
44f .    vonmWmQ  wpnanyw.. 


449. 
450. 
451. 
452. 
453. 
454. 
456. 
456. 
457. 
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Chemical  Nanw 

CAS  No. 

456. 

450. 

460. 

461. 

462. 

463 

464. 

465. 

466. 

487. 

466. 

460. 

470. 

471. 

472. 

473. 

474. 

475. 

476. 

477. 

478. 

470. 

480. 

461. 

482. 

463. 

484. 

485. 

486. 

487. 

488. 

489. 

490. 

491. 

40a 

493. 

404. 

495. 

406. 

407. 

496. 

490. 

500. 

501. 

50^ 

503. 

504. 

505. 

506. 

507. 

508. 

509. 

510. 

511. 

51  ^ 

513. 

514. 

515. 

516 

517. 

516 

510. 

520. 

521. 

522. 

5?3. 

524. 

525. 

526. 

527. 

526. 

529. 

530. 

531. 

532. 

533. 

534. 

535. 

536. 

537. 

538. 

539. 


fumartc  add,  bit(pantabromophany()  aster - 

4.7-4nalhano-1Mindana.  1,2-dtoromo-4,5.6.7.8.6-nexachloro-2.3.3a.4.7.7a-hexahydro-. 

1,2-banzenedteart>0Kylic  acid,  3,4.5,6-teuabromo-.  dipotastlum  salt 

bcominated  tarphenyls « - - ■ 

tsfofninated  tarphenyts » < 

etfwnoi.  2-<2,4,6-tribromophano)(y)- — - 

fumaric  acid,  bit(2,4.6-tribfomopheny1)  ester 


potytoxy(2,6-dibrDiTK>-1 ,4-phenylene)] ~ 

bergane.  tribromo(2-propeny(oxy)- 

I.V-ttphertyl,  nonabromo- 

1,1'-biphenyl.  ar,  ar,  ar,  ar,  ar".  ar*.  af,  ar'-octabromo-. 
tsrominated  tarphenyts - 


phenol,  4.4'-<l-«nethylethylidene)b)s  2,6-dibromo-,  diacetata. 

bronHnated  terphenyts 

toluene,  2-cMoro,  tetrabromo- ~. 

phenol,  4,4'-eulfonylbis(2,6KJibrorfio)- — 

bromineted  terphenyls - -...- 

phend,  dibromo-,  phosphate  (3:1) __ — 

Ixomlnated  terphenyls — .- — ~. — 

l-propanol,  2,3-d»)roox>,  carbamate _ - 

brxxninated  terphenyls — -... 

brominated  terphenyls » 

bromlnated  terphenyls -. — 

phenol,  2,3,4,6-tel)rabromo-5-methyl- _ 

elhanol,  2-(pentatxomopherK)xy) — — 

carbemic  add.  bis(2.3-dlbromopropyO-.  ethyl  aster. 


2,4A10-tetraoxa-3.0-diphaspiro[5.5]undecane,  3,9-bis[3-bromo-2,2-bis(bromomethyl)propo)cy]-.  3,9-dioxlde . 

brominated  terphenyls - 

phosphoric  add,  25-bis(bromomethyO-3-chloropropyl  bisC2-chloro-1-(chloromethyl)ethy1]  ester 

benzene,  dfcromo(2-propenyloxy)- ~ -•• 

diphanoxyethane,  decabromo — 

phenol,  2,4,6^rt)romo-.  carbonate  (2: 1 ) 

phenol,  pentabronto,  aluminum  salt 

1,2-benzenedKartx>xylk;  add,  3,4,5,e-tetrabromo-.  magnesium  salt  (1:1).~ 

2-eutenedkMC  add  (2)-,  bt8(pentabromophenyl)  aster — — 

benzene,  pentabromo[2-(tetrabromopheno)(y)etho)«yl- ...." 

pentabromot2-(tetrabromochloropheno)<y)ethOKyl- — 

1,3.5-lft)romo-2-(2-bromoetho)(y)- » - 

bromlrtatad  chlorinated 

haxanedtoic  add.  bis[3-bromo-2-(bromomettiyI)-2-(hydro)(ymelhy0propyl]  aster 

brominated  terphenyls _.__...... — — — • — ~-.™-~.. 

brominated  terphenyls - - - 

t)romlriated  terphenyls « -.« — »«..,....«.,...««.« - - — — — 

brominatad  terphenyls — - 

bromlrfated  terpherryls - — — — -~ 

bromlrtated  terphertyls .._...._ -«.- — __._.«-. 

brominatad  terphenyls «-..—......«......«. - « — - ««.«,— 

tyominated  terphenyls «...« .™ — - - - - - —- - — 

brominated  terphenyls - 

brominated  terphenyls « - • - 

bromirwted  terphenyls — «...«.. 

brominated  terphenyls «....-.. «« —... — ...... — 

brominated  terphenyls - -« - -"* - — .«..- 

brominated  terphenyls ~ "«• — - «...-..... 

bromlrwtad  terphenyls — - — «..««.«. 

brominated  tarphonyli .„.....»»...„.»•.».».»«»..»...» « ««.,..„.«, 

1        nil,,.        J    *  .  '  

oronsnatea  lerpr^enyii „„......««...«»»•...».....». - — «,«.«-«..—. 

brominated  terphenyls — —.- — — ,..„.«...,.- 

brominated  terpherryls ™ « - - - «.«...........«« 

tjrominated  torphenyli « - — .- —• — ,.«...«.«..- -.. 

brominated  terphenyls — - 

brominated  terphenyls — „,«..,„«««.....-.,«......«..«...««.«....«"."—....——————" 

bromlr^ated  terphenyls ._».. „.„»....».......... — -. « - — 

Naphthalene,  1-ieocyanato- - 

l,1'-methylenebis<4-tsocyarwto-3-methyl)- 

1-isocyanato-3-methyl- 

1-lsocyanato-2-methoxy- _ _ _ 

suHuryl  chloride  ieocyanate _. — — 

propane.  2-leocyanato-2-methyl- ~ 

propafw,  2-isocyanato- ~ - - - 

dtazene,  (4-ieo<q«natophenyl)pherryl- . — — — 

ethane,  1-chloro-2-lsocyanato- - 

hexadecana,  l-isocyanato- 

haxana,  l-isocyanato- - — — - :™ 

benzene,  l,1'-methylenebis(2-isocyanato)- — - - 

cydohexarw,  1.4-diisocyanato- - - 

bsnzonitflle,  4-isothiocyanato- - - ■ — 

acetyl  Ieocyanate,  trichkxo- 

octane,  i-iaocyanato- - - - 


15108-51-7 

18300-04-4 

16624-74-3 

19799-37-2 

20653-70-7 

23976-86-1 

24136-34-9 

25376-36-9 

25429-23-6 

26023-27-6 

26762-91-4 

27753-52-2 

27856-07-7 

20605-06-0 

32782-61-0 

33796-02-6 

36710-77-4 

38569-21-6 

39635-70-5 

40617-03-6 

40690-63-3 

51211-09-7 

55100-46-0 

57313-42-6 

57313-44-7 

57313-47-0 

58160-99-6 

60593-02-4 

00726-46-3 

61080-89-9 

65449-00-5 

66106-37-0 

66741-65-9 

66797-30-6 

67990-32-3 

88064-29-7 

68064-31-1 

68091-86-1 

68299-26-3 

66290-27-4 

66413-71-8 

68583-09-3 

70776-34-0 

73206-29-6 

73206-30-1 

73206-31-2 

73206-32-3 

73206-33-4 

73216-03-2 

75594-47-7 

89961-07-0 

89961-06-0 

89061-00-1 

89961-10-4 

88961-11-S 

89961-12-6 

89961-13-7 

95918-83-5 

95016-85-7 

05810-16-9 

05910-20-3 

05919-22-5 

05919-23-6 

10171O-66-3 

108802-71-7 

122216-73-3 

86-84-0 

139-25-3 

621-29-4 

700-67-8 

1189-71-5 

1600-66-5 

1795-46-8 

1942-61-6 

1943-63-5 

1943-84-6 

2525-62-4 

2536-05-2 

2556-36-7 

2719-32-6 

3019-71-4 

3158-26-"' 
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CAS  No. 
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Chemical  Nama 

CASNa 

saa 

861. 
S6Z. 

Bsa 

564. 

56&    laooyanic 

SOB. 

557.    a 

5a&   1 


saa 

561. 


•old,  (7.1.1.1  la>ar  Wiwo  |i  |i<>aiiyiaiia)iliaa>hy4aiia 


4-dkina,  1.1  tittli  [(<  ^ory^ialnohanyOma<tiy<l  phan»<l  . 


acU.  (2Adtam-«; 
WaawBC^3-iK>cyanalQ|MQpyl^ . 


ma>%<ana(3,5.5  lrtmalh»«  Xloyotohawyiana)! 


K  1,2>iicopanaMy< 


1.l-aaaa<Mft^-owa.  1>ttaC4-f<4^aoc»aiialopt>an»»i>a«lvlphan><l-»-{(*-<(4  laocyanalophawyOrolhy<lphany«l«iiinol-. 


567. 


57a 
571. 
57Z 
5731 
574. 
S7Sl 
S78L 
577. 
570. 

s/a 

saa 
sai. 

5*2. 

sasL 
sa4. 
5aBL 


1 1  ii^iKtirtaiiailaiOiMii  ailiL  1  iM^titii  yaiialij    (tKittm  uM. 
2-tecyaraio-l,4^baa0V- 


m  >l.  T  (l[.«ia»tMi*iu)    I 
ovolotiaBcanaL  I 


:  add.  5  (acaMaiiHnoh2-I2  <«  tK>thMc»anato-2.au<faphaw»«>aa>an»<)-.  dtooAwi  aatt.. 
a-fn^mnolc  add.  2-(H<3  tanr»ana>f»M<h»»han|<)wwno]cMtion»<to>ylaih»«  aalar 

:  Ada  CI  iKHTnalowwlinlptoaHyO-.  <»ydk2.-aihanaiay«  aalar 


:  add.  4-1 


i(3A).  8T3Htet«han]^a«na.  3\a-dft»Ooiiy^^ao<titocyanlo-.  toydrocMoAJa . 

Iry  >■>  yi  <i.ilM[nfliiia<ln<  cydohwyl]-,  m>tl  1 J  Hl^iadiyi  aatar 

2.2'-twa<h»«anatiia(1-cWo»o-*.l-»tMni«ana)iaatAtV  Wa(1  laocya>moma<h»<phanyt))- 
i-oMttiyt-lXmpanadM  aalar 


iX  ^-trimHo^a.AMiM.aH.  iH^^Hmm.  lAS-WafCHaoc»aiMio-1A3  Wnia«h»fc»cioha)>y<)maBi»<]- 

!,4j5*iB<l-«atti**aih»l)l- 

U-aftaoadM  • 


5aa 

saa 

5*1. 

sat. 
san 

5»4. 

sa& 

saa 

8«7. 


oiiyUat  1  ■mattiyi^  1 -aMianady) 


;  adit  L2-a«i|i»^-{IUI5«oo)iviMo-l(ar  SHmalhaiyc«t»ay<)panMlMlnolcwtxM)(laKy]roalhyl^i;H>ropa^       . 
:  add.  (^aoq>anatoaatf%»han)<»-.  l-madiyt-l^prapanady  ( 

l>4aia8db)»^4-dk>na.  l>b<a(«  lmxymia»o-3-iimaiiitK*imi^ 

'  add.  (S-taC)(anak>-2-iaaa%lphanyl)-,  j^diyibaa^l  i 


8173-7a-« 

3320-a3^ 
3320-86-3 

8920-87-4 
3884-88-1 
4128-73-6 
4202-88-4 
9882-82^ 
5385-71-1 
5416-83-3 
7046-61-a 
10347-54-3 
13162-06-6 
13471 -6»-7 
13386-00-6 
1«325-38^ 
17046-22-8 
ITOTO-TO-I 
17380-24- 1 
17ei4-a»^ 
18806-07-1 
23370-68-5 
24801-68-6 
28470-82-6 
30087-46-8 
31107-36-6 
32430-62-4 
35888-63-2 
38861-72-2 
40387-«e-« 
40485-4S-0 
4127D-80-8 
42170-25-2 
51023-78-0 
54664-30-1 
54634-04-6 
S662S-54-7 
58240-57-6 
•0732-52-7 
834a»-13-« 
8S087-21-0 
86104-00-6 
•6106-00-2 
•5106-02-4 
•#873-01-0 
88083-30-8 
•8002-73-8 
88082-74-0 
88133-14-2 
•8310-46-3 
•8386-14-3 


add.  U|^^aoctmmto■^J3JUhmtltl|k::\fckllmeAm0^*t^]■.  2-alh>*J-fIia<5^aoc»<walo-1A3-lrimalh»<cydoha»(><)ii>alhy<l- 
add.  <S^aoc>wna<o-lJL3*1waltMr»rtoha«»Qinalti»0-.  oivdkZI-aihanadM  Mlar 


••836-81-4 

•8875-82-8 


1A11 
MM.  A^(I(aiirinc|)liaiM)aH3M]f'>«M]^-a4nc««>atHBalhylptMnyO-. 


'-UI4-((ia4aocyafialcMialhylpha()y«wnino]cait)ory)Milnolphaiiyl)aalh^ 
:  diioilda.  i«M(S^aocyanal»^-«a«%MMnvO- . 


•02. 

•oa 

804. 
606. 


:  add.  I*-C«  lann>an1ophan>»iialh»<lpl>an»»-.  a>y«%Z.1 
caAanHc  add.  U5^aoc||Wlai(>-tA^4dmaltMc»GlahaDlvQaa(h)4^^^^gulaKyal^ 
^ ,  2Haoqwr1o  I  [« laocyBnalophan»Qiaath>ill-m>alh»>- 


2-<ma«%<MMan|lH4*o- . 


•07. 


•10. 
•11. 
•1£ 
•13L 
•14. 
•IS. 

•«e 

•17. 

•ta 

•18. 
820. 
•21. 


hMtMna.  l<Nan)-4-<iM«i)«nMonvO^-flttD-. 

taruana.  1-cMaro-4-«M«Mwaon|«- 

1.4-oxaMana.  4.44tadda 


fearaana.  1.1 -auHonvliia(4-auoR>«4il»Q)-. 
kamana.  l.r-«*ir««)ii(4-auoro). 


bitX(HknaiBatt)yOM«HM)- - 

propana.  l.l'-aUtonyfeiB- 

l.l'-auMvivt*-. 


•8878-18-8 

70188-d4-^ 

71106-52-0 

71t30-7»-2 

71«32-33-2 

71«32-70-7 

72152-96-6 

7S780-84-4 

75780-87-3 

80-00-2 

86-74-2 

87-07-4 

88-57-7 

107-81-8 

312-30-1 

3«3-2»4 

428-718-2 


bannnanilna.  a.a'-auMonyUa- 

banzana.  l.r-ai«onyl)«4-m««0-- 
iamana.  l-natt%M-ipAa»%lMllD)M)-- 


8a8-04-« 
880^1-1 


tintitwiia.  laka»v*o-3-aa««t-.  l.l-dodda. 


•Hophana.  2>dhy«(x3«Ba0iy^.  l.l-dksdda- 
1.1-«*inyliii(34*Q)- 


banana.  1.4<ama8iyl-2-U4-flM«iy«)tianyOM4<onv<] 
WHafihtim.  2>davitro3^4-fflaaiy»-3^an«any0-.  1.1 


•40-57-3 
•72-83-6 
1M3-10-4 
1288-53-1 
1816-08-2 
Sn83-3»-1 


622. 
623. 
624. 
625. 
626. 
627. 
628. 
629. 
630. 
631. 
632. 
633. 
634. 
635. 
636. 
637. 
638. 
639. 
640. 
641. 
642. 
643. 
644 
645. 
646. 
647. 
648. 
649. 
650. 
651. 
652. 
653. 
654. 
655. 
656. 
657. 
658. 
659. 
660. 
661. 
662. 
663. 
664. 
665. 
666. 
667. 
668. 
668. 
670. 
671. 
672. 
673. 
674. 
675. 
676. 
677. 
678. 
679. 
660. 
661. 
682. 
683. 
684. 
685. 
686. 


■uMona.  4-ctitorD-2-nHro()hanyl  mathyl „ _ 

malhanol,  [(4-mattTylphanyl)aultonyl]- „ „ 

nwthana.  aulfony4bls(tricNoro)- » »...........».»..» 

thtophana.  3.3.4.4-»elradilorotefrahydro-.  1.1-dto)dda.„- 

banzana,  1 , 1  •-au«onyfcl»(2.4-dhT)alhy«)- - — 

phenol,  2-[(4-hydro)^rphenyl)tulfonyl]- : — _ „ _ 

3-thlo()hanamina,  Mrahydro-,  1,1-dk»dda - 

1  -ixopanamine,  2-[2-[  [4-[3-<4-chk)rophenylH.5H«hydro-1  ^^-pyrazo^l  -yl]phanyl]suHonyl]ethoxyl-M,M<lmet^ 

ethanol,  2-[(3-amlno-4-methoxyphany1)«jl(ony1]- - 

9^fthtoMnthene-3,6-diamine,  lO.IO-dtoxide - -..-. 

benzene,  1,1'-8uHooy«)i8<2,4,6-trin«ro)- 

banzenamine,  4,4'-[atjlfonylbw(4,1-phanytenao)(y)lU»- ~ — 

benzenamlne,  2-chk)fO-4-(methy1«uKony1)- - 

3-banzothiazo«n*etf«nol,  4,5,6,7-tetmliydro-2-fcrtno-.a.-[p-<methyteulfony1)pheny(]- 

octyl  disulfone - 

1  «-pyrazoto,  3-(4-chlofophenyl)-4,5Kjihydro-1  -[4-<tT»ethy(«ulfony1)phenyl]- 

phenol,  2,2'-«ulfony1bi»- 

thtophene,  3,4-dibromotetrahydro-,  1 , 1  -dioxide - 

phenol,  2,2'-»olfony1bi8[4-<1,1,3,3-letramethyttXJtyl)]- 

benzene,  1-chlofO-2-(methyl8ulfonyl)-4-nltro-..„ - - 

benzenamine,  4-(methy(aulfony1)-2-nHro- - 

1,1-blphenyl,  4,4-bi8[(4-chlorophenyl)8ulfonyl]- 

ethanol,  2-((4-methy1pheny08uKony1]- - 

aniline,  4-(othyt8olfonyl)-2-nitro- - - 

propionHrile,  3-[^(2-hydro)(yethyl)-^[[6-(methyl8ulfonyf)-2-benzothtazoty1]azolanilino]- 

phenol,  4-[(4-aminophenyl)»uHony1]- ~ - 

1,3-d«hiane,  l,1,3,3-telrao)0<le 

•thanol,  2-[(4-hydra2inopheny1)8ulfony(]- 

benzene,  1,1'-«ulfonylbi8(3,4-ditnethyl) 

aniline,  5-chlofo-2-<methy»»ulfonyl)- - 

benzenamine,  3,3'-[«utfonylbi»(4,1-phenylen«)xy)]bi»- 

benzothiazole,  2-[(tribfomomethy1)8uHony1]- 

thiophene.  3-(bromon)ethyt)-2,5-dihydro-,  1 ,1  -dioxide _ 

ethanamine.  2-[2-[[4-[3-(4,5-dichlon>2-methylphenylM.5-dihy*o-1«i>yrazol-1-yt]pheny1]9uHonyl)ethoxy]-W./V<limel^ . 

benzene,  1,2-dichlofo-4-(methy»8ulfonyl)- 

IWpyrazoi^-ainine,  4-[[4-(ethy(8ultonyO-2-nitropheny()azo)-5-methyl-1 -phenyl- 

phenol,  4,4"-aulfonylbi8(2,6-dibromo)- 

2-butyn-1-ol,  4-[(tetrahydro-3-thienyt)oxy]-,  S.S-dioxide - 

benzene,  [bistCtrifluoromelhyOsulfonvllmethyl]- - - 

ethanol,  2-[(7-amino-1-naphtfialenyt)8ulfonyl]- _ 

benzoxazde,  2,2'-(l.4-naphlhalenadiyl)bi8[5-(ethyteu»fonyl))- •• 

benzenamine,  4,4'-[[(4-methytphenyl)aulfony1]methytene]bi8<^,/V-dimethy1)- 

benzenamine,  2,2'-[suHonylt)i8<4,1-phenyleneoxy)]biia- — — • 

ettutnol,  2-[(4-n)ethoxy-3-nitropt>eny08uHony1]- „ ™ 

acetonltilie,  (dodecylsulfonyl)- „ 

ttiiophene,  3-bromo-2,3-dihydro-,  1 ,1  -dioxide _ « ~- 

SWnndole,  2,3,3-trimethy»-5-(phenyl8ulfonyl)- - 

2-butanona,  3-methyl-,  [4-(phenyl8ulfony1)phenyt)hydrazona 

1  A«)enzimidazolium,  2-(6-mettwxy-2-benzofuranyt)-1 ,3-dimethy»-5-(methyl8ulfonyl)- - 

benzene,  1,r-aulfony1bi8[4-(1-methyiethy1)]- - 

propane,  1,3-bi»(ethenyt8ulfonyt)-2,2-bi8[(etheny»aulfonyOmethyl]- - 

1(2/A<|uino<inaethanol,  6-[[2-chloro-4-(methy«aulfonyt)phenyl]azo]-3.4-dihydro-2.2,4.7-tetramethyl-. 


3-pyridinecart)onitrile,  5-t[2-chloro-4-<methy1au«onyl)pheny1)azo]-4-methy1-2,6^)i8[[3-(2-phenoxyethoxy)propy(lamino]-. 

diaulfone,  dihexyt „ 

propanenitrile.  3-[ethyl[4-[C6-(methytauttonyl)-2-benzothiazolyl]azolphenyl]amino]- 

ethanol,  2,2'-[[4-[[6-(methyl«ulfonyl)-2-benzothiazo»yt]azo]pheny1]imino]bi»- ~ 

thiophene,  4-bromo-2,3-dichloratetrahydro-,  1,1-dioxide _ 

propanenitille,  3-[ethyt[3-methyt-4-[  [2-<methyt8ulfonyl)-4-nitrophenyl]azolphenyl]amino]- 

benzene8ulfonicacid,3-[[4-[ethyl(phenytmett»yt)amino]phanyl]azo]-4-[(4-methy»phenyt)8ulfony)]- „~ 

benzenamine,  4-[(i-ethyt-2-methyH«Hndol-3-yl)t(4-methylpheny08ulfonyl]methyl]-/V,AkJimethy»- 

benzenamine,  5-chloro-2-[(4-methy»phenyl)tulfony1]- - - 

1  /^-pyrazol-5-amine,  3-metliy1-4-[  [4-(methyteoltot^2-nitropheny1]azo]-1  -phenyi- _ _ - 

3«^<)yfazol-3-imine,  2,4-dihydro-5-methyl-4-C  [4-<methyt«ulfonyl)-2-nitrophenyl]azo]-2-pheny»- 

hydrazine,  [4-(phenytaulfonyf)phenyl]- - - 

3Mpyr«zol-3-imine,  4-[  [4-(ethylsulfonyt)-2-nitropheny1]azo]-2,4-d»»ydro-5-methyl-2-phenyi- — 


2163-07-6 
2182-68-6 
3064-70-8 
3737-41-6 
5184-75-8 
5397-34-2 
6338-70-1 
6606-62-8 
7425-81-2 
10215-25-5 
1058O-8O-0 
13060-89-2 
13244-3S-4 
13581-52-7 
13603-70-8 
14295-72-8 
15038-67-2 
15091-30-2 
15452-69-8 
21081-74-3 
21731-66-6 
22287-66-5 
22381-64-0 
23306-60-7 
24170-48-7 
25983-47-7 
26413-16-3 
26505-12-4 
28361-43-5 
29124-64-7 
30203-11-3 
31274-42-7 
31554-48-0 
35441-18-0 
38452-47-0 
38858-94-5 
39635-79-5 
40456-28-8 
40906-82-9 
43001-81-6 
43115-21-5 
49630-05-9 
52338-62-0 
52396-83-1 
52821-30-4 
53336-42-8 
55203-59-3 
55203-60-6 
55911-28-9 
57913-36-6 
60345-53-1 
63134-03-2 
63281-10-7 
63450-69-1 
63467-01-6 
63467-02-7 
65243-01-8 
67906-60-9 
66400-40-8 
68912-03-8 
70 146-09-7 
70210-09-2 
70528-91-5 
70714-83-9 
70833-53-3 


1.3.e  Removals.  No  chemicals  were 
removed  from  the  Priority  List  as  a 
result  of  EPA  responses  to  Committee 
recommendations. 

1.4  The  TSCA  section  4(e)  Priority 
List.  Section  4(e)(1)(B)  of  TSCA  directs 
the  Committee  to:  "***  make  such 
revisions  in  the  [priority]  list  as  it 
determines  to  be  necessary  and  *** 
transmit  them  to  the  Administrator 
together  with  the  Committee's  reasons 


for  the  revisions."  Under  this  authority, 
the  Committee  is  revising  the  Priority 
List  by  designating  two  chemicals  (4- 
vinylcyclohexane  and  sodium  cyanide) 
that  were  previously  recommended  with 
intent-to-designate  and  adding  one 
chemical  (^-phenyl-1-naphthylamine) 
and  four  chemical  groups  (IRIS 
chemicals,  aldehydes,  sulfones  and 
substantially  produced  chemicals  in 


need  of  subchronic  tests).  These 
revisions  are  listed  in  Table  1  above. 
The  Priority  List  (Table  2)  includes 
designated,  recommended  with  intent- 
to-designate  and  recommended 
chemicals  and  chemical  groups. 
Individual  chemicals  in  Priority  List 
chemical  groups  are  listed  in  Table  1  or 
the  paragraph  immediately  following 
Table  1  of  this  and  previous  Reports 
with  appropriate  notes  that  minimize 
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aiaUgaities  related  to  TSCA  section  8(b)      and  8(d)  reporting  reqaiianents.  Table  2      containing  the  section  4(e]  priority  list 

follows: 


Table  2.— The  Sectton  4(e)  PwoRmr  List 


Entry 


Action 


4-vlNlitoyciDhcMna . 
■odum  cyHMlc _ 

tnsi 


iqualamary 
Mhocylilid  Qualviwy 


oofupounds. 
GonipouncSi . 


Dronmna  nanw  rvnraviis... 


g«S  ch— teal!  ■ 


^■ph^nyH-oajWhylsniln© . 


wJbtHMTtOttfy  pfoducw)  ctWTMOli  In  RMd  ol  subchrofiic  iMtS.. 


dnignaifid. 


(MllQnBlBn  

iBcwiwiwKlKl  W0I  Intanl-tcHlesignate . 
raconxnendad  aritt)  Mant-to^leaignata . 
raconwnondad  «iMh  Marrl-to-dnignata . 
racocimandad 


fcocnnwridBiJ.. 
racommandad.. 
racorrimanded.. 
raconvnandad- 


Hcnmat)m  1969 
NoMMtoarlMO 

NoWTI)6f  1990 

Wa»awOw  two 
Movambar  1088 
May  1890 
NovantMT  1990 
May  1909 
May  1968 


recommanded.. 
racoounandad - 


reconwnandad. 
racocDRiandad.. 


racommandad.. 


November  1989 
M^r1960 
May  1990 
NoMMbarieeO 
November  1990 
November  1990 
November  1990 


(1}  Sixteenth  Report  of  the  TSCA 
Intereganry  Testing  Committee  to  the 
Adjsinialrator.  Environmental  Protection 
Agency.  TSCA  Interagency  Testing 
Cowntttea.  May  2X  1985.  50  FR  20930-20038. 
Iwcfaidae  icfereaces  to  Reports  1  through  15 
and  m  annotated  liat  of  removala. 

(Z|  ScTenteentn  Report  or  tfie  TSCA 
Interagency  Testing  Committee  to  tne 
Administrator,  Environmental  Protection 
Agency.  TSCA  Interagency  Testing 
Committee.  November  19. 1985,  50  FR  4780^- 
47eiZ 

(3)  Eighteenth  Report  of  the  TSCA 
kitera^Bacy  Testing  rnmmitta*  to  the 
Adninistralor.  Eaviroomental  Protectioa 
Agency.  TSCA  Interagency  Testing 
Committee.  May  19. 1986,  51  FR  18366-18375. 

(4J  Nineteenth  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Admiaiatrator.  Environmental  Protection 
Agency.  TSCA  Interagency  Testing 
Canmittea,  November  14. 1988.  51  FR  41417- 
41432. 

(5|  Ttventieth  Report  of  the  TSCA 
htwagaiicy  Teatiog  Coauaittea  to  the 
Adnuaiabvtor.  Eavironaiental  Protection 
Agency.  TSCA  interagency  Testing 
Committee.  May  20, 1987.  52  FR  19020-19026. 

(6)  Twenty-first  Report  of  the  TSCA 
Inlerageocy  Teatiag  Comnitlaa  to  the 
Admiaiatrator,  EnvinManantai  Protectioa 
Agency.  TSCA  Interagency  Testing 
Committee.  November  2a  1987.  S2  FR  44830- 
44637. 

(7)  Twenty-eeoond  RepoH  of  die  TSCA 
Interagency  Taadng  Caaaiitlae  to  ft* 
Adininialralor,  Eaviroameatai  Pratection 
Agency.  TSCA  Interacaacy  Taatii^ 
Committee.  May  2a  1988.  53  FR  18106-18210. 

(8)  Twenty-third  Report  of  the  TSCA 
Interagency  Testhig  Committee  to  the 


Administrator,  Enviroameatal  Protection 
Agency.  TSCA  Interagency  Testing 
Committee.  November  16. 1986. 53  FR  48262- 
4627& 

(9)  Twenty-fourth  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Adniinistratur,  Bii v iruiuiiental  Protection 
Agency.  TSCA  Interagency  Testing 
Committee.  ]uly  Z7, 1989.  54  FR  3124»-31249. 

(10)  Twenty-fifth  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Administrator,  Environmental  Protection 
Agency.  TSCA  Interagency  Testing 
CoBunittee.  [tecember  12. 1880, 54  FR  51114- 
51130. 

(11)  Twenty-sixth  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Administrator,  Environmental  Protection 
Agency.  TSCA  Interagency  Testing 
Committee.  June  5. 1990,  55  FR  23050-23062. 

Chapter  2 — Racommantlaliona  of  ths 
CoountttM 

2.1  Chemicals  recommended  for 
priority  consideration  by  the  EPA 
Administrator.  A»  provided  by  section 
4(eKl)(B)  of  TSCA,  tfie  Committee  is 
revising  the  Priority  List  by  designating 
two  chemicals  that  were  previously 
recommended  with  bitenMo-designate 
and  adding  one  rhemkyti  and  four 
chemical  groups  (see  Table  1).  The 
recommendation  of  these  chemicals  is 
made  after  consideriog  the  factors 
identified  in  section  4(e)(1)(A)  and  other 
relevant  information,  siich  as  the 
chemical  testing  information 
deficiencies  of  Member  Agencies. 

2.2  Designated  chemicala — 2.2.a  4- 
Vinylcyclohexane.  4-Vinylcyclohexane 
was  designated  because  there  were  no 


TSCA  section  8(d)  submissions  that 
satiBfied  the  National  Institute  for 
Occtipational  Safety  and  Health 
nominated  testing  information 
deficieDcies.  The  rationale  for  the 
original  recommendation  with  intent-to- 
designate  appeared  in  the  Committee's 
25th  Report  (54  FR  51114,  December  12. 
1969). 

2.2.b  Sodium  cyanide.  Sodiimi  cyanide 
was  designated  and  the  testing 
recommeodaticms  changed  because 
discussions  among  the  Department  of 
Interior,  the  EPA  and  industry  identified 
additional  testing  information 
deficiencies  and  because  there  was  a 
general  understanding  that  there  were 
no  TSCA  section  8(d)  submissions  that 
were  likely  to  satiafy  the  testing 
infonnation  deficiencies  nominated  by 
the  Department  of  Interior.  The  rationale 
for  the  original  recommendation  with 
intent-to-designate  appeared  in  the 
Committee's  28th  Report  (55  FR  230S0. 
June  5, 1990). 

2.2.C.  IRIS  chemicals.  At  the  request  of 
EPA.  the  Committee  reviewed  a  subset 
of  chemicals  that  are  bsted  on  the 
Agency's  Integrated  Risk  Infonnation 
System  (IRIS).  IRIS  is  an  electronic 
database,  prepared  and  maintained  by 
EPA.  that  contains  health  risk  and  EPA 
regulatory  Information  on  chemical 
substances.  IRIS  was  developed  for  EPA 
staff  in  response  to  a  growing  demand 
for  consistent  risk  information  on 
chemical  substances  for  use  in 
decisionmaking  and  regulatory 
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activities.  Although  IRIS  was  designed 
for  EPA  itaff,  it  is  also  accessible  to 
state  and  local  environmental  health 
agencies,  private  citizens,  libraries  and 
organizations  through  Dialcom,  Inc's 
electronic  mail  telecommunications 
system.  For  more  information  contact 
mis  User  Support  in  EPA's 
Environmental  Criteria  and  Assessment 
Office.  Cincinnati,  Ohio  (513/560-7254 
or  FTS  684-7254). 

The  chemicals  that  EPA  nominated  to 
the  Committee  for  health  effects  testing 
information  deficiencies  are  those 
chemicals  for  which  the  Agency  has 
determined  that  there  is  a  lack  of 
confidence  in  the  available  health 
effects  data.  The  EPA  believes  that  the 
development  of  reliable  health  effects 
data  will  increase  the  confidence  in  the 
data  and  reduce  the  imcertainties  in  the 
assessment  of  risk.  EPA  nominated  the 
IRIS  chemicals  to  the  Committee  to 
recommend  testing  that  would  provide 
reliable  data. 

The  Committee-activated 
comprehensive  networking  and 
information  exchange  processes  were 
used  to  facilitate  communication  and 
coordination  of  chemical  testing  as 
intended  by  Congress  and  suggested  by 
industry.  The  Committee  considered 
unpublished  studies  in  Member 
Agency's  files,  and  past  present  and 
future  Member  Agency  activities.  The 
Committee  discussed  studies  conducted 
by  NTP  and  EPA's  Health  Effects 
Research  Laboratory  and  Environmental 
Research  Laboratories,  studies 
sponsored  by  NIOSH.  studies  used  by 
OSHA  and  CPSC  studies  submitted 
under  TSCA  as  well  as  studies  hi  FDA's 
files.  The  Committee  learned  about 
ongoing  international  activities,  about 
ATSDR's  data  research  needs,  about 
EPA's  Toxics  Release  Inventory  (TRI) 
information,  about  Health  Hazard 
Evaluations  and  Hazard  Evaluation  and 
Technical  Assistance  Reports,  walk- 
through surveys,  etc.,  conducted  by 
NIOSH,  uses  considered  by  the  FDA, 
activities  imder  other  statutes,  and  so 
on.  As  part  of  the  Committee's  efforts  to 
comprehensively  consider  testing 
information  deficiencies,  the  Ctmmittee 
reviewed  available  information  on 
physical/chemical  properties  and 
persistence  as  well  as  ecological  effects 
and  identified  a  number  of  diemical  fate 
and  aquatic  toxicity  testing  information 
deficiencies.  EPA's  Neurobiehavioral 
Toxicology  Branch  also  reviewed  these 
chemicals  for  potential  neurotoxicology 
concerns  and  the  Committee  identified 
neurotoxicity  testing  deficiencies. 

EPA  nominated  several  ERIS 
chemicals  to  the  ITC  to  take  advantage 
of  (1)  The  Committee's  comprehensive 


networking  and  information  exchange 
capabilities  thst  conserve  resources  and 
promote  cost-effective  testing  reqtiired 
or  sponsored  by  U.S.  Government 
organizations  and  (2)  the  opportunity  to 
obtain  recent  production  and  exposure 
information  and  unpublished  health  and 
safety  studies  that  are  automatically 
required  under  TSCA  section  6(a)  and 
8(d),  respectively,  for  any  Committee 
recommendation.  For  13  IRIS  chemicals, 
the  Committee  has  comprehensively 
assessed  available  health  effects, 
chemical  fate  and  ecological  effects 
information.  As  a  result  of  these 
assessments,  the  Committee  is 
recommending  8  chemicals  for  testing 
(see  Table  1),  returning  2  chemicals  to 
the  EPA  because  the  Committee's 
review  identified  health  effects  data  that 
appear  to  be  sufficient  to  reduce  the 
uncertainty  associated  with  risk 
assessments  (vanaditmi  pentoxide,  CAS 
1314-62-1  and  hydrogen  sulfide,  CAS 
7783-06-4),  returning  2  chemicals  for 
which  there  are  uincertainties  related  to 
testing  under  TSCA  (HMX.  CAS  2691- 
41-0  and  ammonium  sulfamate,  CAS 
7773-06-0),  and  returning  1  chemical  for 
which  domestic  production  is  being 
substantially  reduced  (CFC-113,  CAS 
76-13-1).  The  Committee  identified  algal 
toxicity  and  aquatic  involebrate  acute 
and  chronic  toxicity  testing  deficiencies 
for  vanadiiui  pentoxide,  but  is  not 
recommending  testing  at  this  time 
because,  in  a  future  Report  it  plans  to 
recommend  such  testinig  for  an  inorganic 
chemical  group.  The  EPA  requested  that 
the  Committee  designate  6  of  the  8  IRIS 
chemicals.  Five  of  the  IRIS  chemicals 
tiiat  were  listed  in  Tide  III  of  the  1990 
amendments  of  the  Qean  Air  Act 
(acetophenone,  acryhc  add,  N^ 
dimethylaniline,  2,4-dinitropbenol  and 
phenol)  were  recommended  for 
inhalation  testing  to  reduce  the 
uncertainty  associated  with  risk 
assessments  that  need  to  be  developed 
for  these  chemicals.  The  Committee  is 
continuing  to  review  information  on 
numerous  IRIS  chemicals,  including 
several  that  are  listed  in  the  Qean  Air 
Act. 

Summary  of  recommended  studies. 
Recommended  studies  are  summarized 
in  Table  1  above. 

Acrylic  Add 

Physical  and  Chemical  Information 

CAS  Number     79-10-7 

Synonyms  and  Trade  Names:     Acroleic 
acid.  2-propenoic  acid. 

Empirical  Formula:     CJl40k 

Molecular  Wei^t     72.1 

Physical  State  at  23*  C:     Liquid 

DeacriptioR  of  Cbemicai:     Corroaive 
liquid,  acrid  odor  and  fumes  (Ref.  164. 
Windholz  et  al..  1B83) 


Melting  Point     13.5  (ReL  86,  Lide,  1990) 

BoiUng  Point-     141.8  (Ref.  31  Daubert  and 
Danner,  1966) 

Vapor  Pressure:     4iX)  mm  Hg  @  25*  C 
(Ref.  34.  Daubert  and  Danner,  1965) 

Specific  Gravitr     IJXZl  (ReL  161 
Windholz  et  al..  1963) 

Log  Octanol/Water  Partition  Coefficient: 
0.161  (Ref.  128,  PCGEM&  1987) 

Water  SolubiUty  at  2S*  C:     miadble  (Ref. 
130.  Perry  and  GteeB,  1964) 

Log  K«:     IJ  (Ref.  lOa  Lyman  et  aL,  1962) 

Henry's  ConsUnt     1.17  X  lO '  atm  m  * 
mole  ■  (Ref.  75.  Hlna  and  Mooker^  1975) 

Rationale  for  Recommendations 

A.  Exposure  Information — 
Production/use/disposal/expoeure/ 
release.  In  1988, 1.068.834,000  lbs  of 
acrylic  add  were  produced  at  4  different 
U.S.  facilities  (Ret  159,  U.S.  ITC  1969). 
Acrylic  add  has  the  following  uses: 
surface  coatings — 25  percent 
polyacrylic  add  and  salts  (Induding 
superalraorbent  polymers,  detergents, 
water  treatment  and  dispersants)— 20 
percent  textiles  and  nonwovens — 13 
percent  exports — 12  percent  adhesives 
and  sealants— 0  percent  leather  and 
poUshes— 4  percent  paper  coating — 3 
percent  miscellaneous  add  and  ester 
uses  (induding  spedalty  acrylatea) — 8 
percent  (Ref.  29,  CMR,  1966). 

B.  Evidence  for  exposure— Human 
exposure.  The  National  Occupational 
Exposure  Survey  (NOES)  indicates  that 
56.512  wozkers  (14343  female)  are 
potentially  exposed  to  acrylic  add;  82 
percent  of  this  exposure  is  bx>m  the  use 
of  trade  name  products  containing  this 
compound  (Ref.  12a  NIOSH.  1990). 
Potential  exposure  to  acryUc  acid  was 
associated  with  22  different  industrial 
classifications.  OSHA's  Permissible 
Exposure  Limit  (PEL)  of  10  ppm  8-hour 
Time  Weighted  Average  (TWA)  and  a 
skin  notation  are  based  on  irritation  by 
analogy  to  acetic  add  (54  FR  2614-2621, 
January  19, 1989).  OSHA  concluded  that 
these  were  necessary  to  protect  workers 
from  nasal  and  eye  irritation,  but 
NIOSH  believed  the  Umit  should  be 
lower  based  on  recent  studies 
demonstrating  nasal  mucosa 
degeneration,  pulmonary  function 
changes  and  skin  absorption  (54  FR 
2621). 

Environmental  exposure.  In  a  stwey 
of  172  produd/process  effluents  at  40 
different  petrochemical  manufacturing 
sites,  28  percent  of  the  samples 
contained  acrylic  acid  at  concentrations 
greater  than  0^  ppm  (Ref.  165,  Wise  and 
Fahrenthold,  1981).  According  to  the 
TRL  832,056  lbs  of  acrylic  acid  were 
released  to  the  atmosphere  in  1987, 
while  16,126  and  6,153  lbs  were  released 
to  water  and  land,  respectively  (Ref.  153, 
TRI.  1990).  For  1988,  TRI  indicates  that 
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796.567  Ibc  were  released  to  air.  15,950 
lb*  were  released  to  land,  and  16.396  lbs 
were  releaaed  to  water  (Ref.  153.  TRI. 
1990). 

L  Chemical  Fate  Infonnation 

In  the  atmosphere,  acrylic  acid  is 
expected  to  undergo  rapid  oxidation 
with  gas  phase  hydroxyl  radicals  and 
ozone  (Ref.  6.  Atkinson.  1967;  Ref.  9, 
Atkinson  and  Carter.  1984).  In  water, 
acrylic  acid  is  not  expected  to 
significantly  volatilize  to  the 
atmosphere,  nor  is  it  expected  to  adsorb 
to  sediment  or  suspended  organic  matter 
(Ref.  lOa  Lyman  et  al..  1982).  Limited 
screening  studies  suggest  that  acrylic 
acid  will  biodegrade  under  aerobic 
condiUons  (Ref.  19.  BIOLOG.  1990;  Ref. 
127.  Pahren  and  Bloodgood.  1961). 
Avialable  persistence  data  are  probably 
inadequate  to  predict  the 
biodegradation  rata  of  acrylic  acid  in  the 
environment,  because  the  data  were  not 
generated  using  test  systems  that 
simulated  in  situ  biodegradation.  The 
Committee  recommends  chemical  fate 
testing  because  there  are  insufHcient 
data  to  reasonably  determine  or  predict 
the  pereistence  of  acrylic  acid  and 
because  there  are  potentially  substantial 
environmental  releases. 

IL  Health  Effects  Infonnation 

Acrylic  acid  was  rapidly  absorbed, 
metabolized  and  excreted  following  oral 
or  inhalation  exposure  (Ref.  88.  Kutzman 
et  al..  1982). 

Effects  identified  in  a  3-month 
drinking  water  study  in  groups  of  15 
male  and  15  female  Fischer  F-344  rats 
given  drinking  water  that  provided 
doses  of  83.  250  or  750  mg  acrylic  acid 
per  kg  per  day  included  decreased  food 
and  water  intake,  reduced  body  weights, 
and  alterations  in  organ  weights  (Ref. 
39.  DePass  et  al..  1983).  Reduced  weight 
gain,  lethargy  and  nasal  irritation  were 
observed  in  the  high  dose  in  groups  of  4- 
8  Alderley  Park  rats  of  both  sexes 
exposed  by  inhalation  to  80  or  300  ppm 
acrylic  acid,  6  hours  per  day.  5  days  per 
week  for  4  weeks  (Ref.  57.  Gage.  1970). 
More  recent  inhalation  studies  in  groups 
of  5  male  and  5  female  rats  and  mice 
exposed  to  25  to  223  ppm  acrylic  acid,  6 
hours  per  day,  5  days  per  week  for  2 
weeks  (Ref.  112,  Miller  et  al..  1979)  and 
in  groups  of  15  male  and  female  F-344 
rats  and  B6C3F1  mice  exposed  to  5  to  75 
ppm  acrylic  acid,  6  hours  per  day,  5  days 
per  week  for  13  weeks  (Ref.  113,  Miller 
et  al.,  1979:  Ref.  114,  Miller  et  al..  1981) 
identified  mice  as  more  sensitive  than 
rats  to  the  effects  of  inhalation  exposure 
(nasal  irritation  and  degeneration  of  the 
olfactory  epithelium). 

The  fetuses  of  Sprague-Dawley  rats 
given  2  4, 4.6  or  8.0  mg  per  kg 


intraperitoneal  injections  of  acrylic  acid 
on  days  5. 10  and  15  of  gestation  had  a 
dose-related  decrease  in  body  weights 
and  an  increase  in  the  incidence  of  gross 
and  skeletal  malformations  (Ref.  140, 
Singh  et  al.,  1972).  There  is  probably 
insufficient  information  on  the  effects  of 
treatment  to  characterize  the 
developmental  toxicity  of  acrylic  acid. 

Maternal  effects  (nasal  irritation  and 
reduced  rate  of  body  weight  gain)  but  no 
fetal  effects  were  observed  in  the  2 
highest  dose  groups  of  Sprague-Dawley 
rats  exposed  to  40, 120  or  360  ppm 
acrylic  acid  by  inhalation  on  gestation 
days  8  to  15  (Ref.  87.  Klimisch  and 
Hellwig,  1989).  Decreased  fertility  in 
females,  decreased  numbera  of  live  pups 
per  Utter,  decreased  offspring  body 
weight  and  a  decreased  percentage  of 
pups  weaned  were  observed  in  a  one- 
generation  reproduction  study  in  groups 
of  10  male  and  20  female  rats  that  were 
provided  acrylic  acid  in  the  drinking 
water  at  doses  of  83,  250  or  750  mg  per 
kg  per  day  (Ref.  39,  DePass  et  al..  1983). 
A  2-generation  study  may  be  necessary 
to  characterize  the  reproductive  effects 
of  acryUc  acid. 

Acrylic  acid  was  negative  in  the 
reverse  mutation  test  in  Salmonella 
(Ref.  97.  Ujinsky  and  Andrews,  1980; 
Ref.  13,  BASF.  1989),  did  inhibit 
incorporation  of  thymidine  into  DNA 
and  uracil  into  RNA  in  S.  aureus  and  £. 
coli  (Ref.  6a  Glombitza  and  Heysen, 
1971)  and  was  positive  for  mutagenicity 
and  clastogenicity  in  L5178Y  mouse 
lymphoma  cells  (Ref.  115.  Moore  et  al., 
1988).  Acrylic  acid  was  positive  for 
chromosomal  aberrations  in  an  in  vitro 
test  in  Chinese  hamster  ovary  cells  (Ref. 
106.  Microbiological  Associates.  1986], 
but  did  not  induce  chromosomal 
aberrations  in  the  bone  marrow  cells  of 
rats  treated  by  gavage  for  up  to  5  days 
(Ref.  107.  Microbiological  Associates. 
1986).  In  vivo  testing  may  be  necessary 
to  characterize  the  mutagenicity  of 
acrylic  acid. 

Acrylic  acid  was  negative  in  1  skin 
painting  study  in  40  male  C3H/Hej  mice 
treated  with  1  percent  acrylic  acid  in 
acetone  thrice  weekly  for  life  (Ref.  40, 
DePass  et  al..  1984),  but  was  weakly 
positive  as  a  complete  carcinogen  and 
as  a  promoter  in  a  study  in  which  30 
female  ICR/HA  mice  were  treated  with 
4  mg  acrylic  acid  in  acetone  thrice 
weekly  for  1.5  yeara  (Ref.  32,  Cote  et  al., 
1986).  lARC  (Ref.  79,  lARC.  1987) 
assigned  acrylic  acid  to  Group  3;  not 
classifiable  as  to  its  carcinogenicity  to 
humans.  The  National  Cancer  Institute 
(NCI)  reviewed  a  draft  chronic  study 
conducted  by  the  Basic  Acrylic 
Monomer  Manufacturers  Association 
and  supports  the  EPA  nomination  and 
Committee  recommendation  for 


inhalation  oncogenicity  testing. 
Available  data  are  probably  insufficient 
to  characterize  the  oncogenic  potential 
of  acrylic  acid  because  they  were  not 
developed  using  an  appropriate  route  of 
administration. 

The  Committee  recognizes  that 
NIOSH  has  Health  Hazard  Evaluations, 
Hazard  Evaluation  and  Technical 
Assistance  reports  and  walk-through 
survey  reports  for  acrylics  that  are 
available  from  NTIS  and  the  Committee 
is  placing  a  list  of  these  documents  in 
the  public  docket.  A  table  containing  a 
list  of  FYI  studies  submitted  to  EPA  is 
also  contained  in  the  public  docket.  The 
Committee  recommends  health  effects 
testing  because  there  are  potentially 
substantial  exposures,  because  there  are 
insufficient  data  to  reasonably 
determine  or  predict  health  effects  and 
because  these  data  are  needed  to  reduce 
the  uncertainty  associated  with  risk 
assessments  for  acrylic  acid. 

III.  Ecological  Effects  Information 

The  Committee  recognizes  that  acute 
LCw  values  are  available  for  fresh  water 
fish,  that  growth  of  blue-green  and  green 
algae  is  inhibited  at  0.15  and  18  mg/L 
acrylic  acid,  respectively  and  that 
protozoan  growth  is  inhibited  at  acrylic 
acid  concentrations  ranging  from  0.9  to 
20  mg/L  (Ref.  4,  AQUIRE,  1990).  The 
Committee  is  not  recommending 
ecological  effects  testing  at  this  time. 

Acetophenone 

Physical  and  Chemical  Information 

CAS  Number     98-86-2 

Synonynu  and  Trade  Names: 
Ptienylmethyllietone.  hypnone,  acetylbenzene 

Empirical  Formula:     CtHsO 

Molecular  Weight:      120.2 

Physical  State  at  25'  C:     Liquid 

Description  of  Chemical:  Colorless  liquid 
with  tweet  pungent,  odor  and  taste  (Ref.  136, 
Sax  and  Lewis.  1987) 

Melting  Point:     19.6"  C  (Ref  134  .  Riddick 
et  al..  1986} 

Boiling  Point:  202*  C  (Ref  134,  Riddick  et 
al..  1986) 

Vapor  Pressure:      0.397  mm  Hg  ©  25*  C 
(Ref.  163.  Weber  et  al..  1981) 

Specific  Gravity:     1.033  (Ref.  164, 
Windholz  et  al..  1983) 

Log  Octanol/Water  Partition  Coefficient: 
1.58  (Ref  68  Hansch  and  Leo.  1981) 

Water  Solubility  at  25'  C:     6.130  mg/L 
(Ref  60,  Hasset  et  al,  1960) 

Log  Koc:     1.65  (Ref  69.  Hasset  et  al..  1980) 

Henry's  Constant:     1.09  X  10  » atm  m' 
mole  '  (Ref  100.  Lyman  et  al.,  1982) 

Rationale  for  Recommendations 

A.  Exposure  Information — 
Production/use/disposal/exposure/ 
release.  Acetophenone  is  produced  in 
substantial  volumes;  actual  production 
volumes  are  CBL  Acetophenone  is  used 
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in  fragrances  and  flavorings,  and  as  a 
solvent,  chemical  intermediate  for 
pharmaceuticals  and  resins, 
polymerization  catalyst  and  as  a 
photoinitiator  (Ref.  27,  Chemcyclopedia, 
1989;  Ref.  136.  Sax  and  Lewis.  1967). 
B.  Evidence  for  exposure— Human 
exposure.  The  NOES  survey  indicates 
that  39,880  workers  (17,664  female)  were 
potentially  exposed  to  acetophenone  in 
18  different  industrial  applications  (Ref. 
120,  NIOSH.  1990).  Of  these  workers.  97 
percent  were  potentially  exposed  during 
the  use  of  trade  name  products 
containing  acetophenone.  Acetophenone 
has  been  detected  in  U.S.  drinking  water 
supplies.  In  a  survey  of  10  U.S.  citin 
between  1969  and  1972.  acetophenone 
was  found  in  Philadelphia's  drinking 
water,  on  7  different  occasions,  at  a 
concentration  of  approximately  IXi  fig/L 
(Ref.  84.  Keith  et  aL  1976;  Ref.  149, 
Suffet  et  al.,  1980).  Acetoi^enone  was 
also  detected  in  drinking  water  samples 
of  Britain  during  1977-79  (Ref.  53, 
Fielding  et  al.,  1981). 

Environmental  exposure. 
Acetophenone  was  detected  in  131 
samples  obtained  from  28  industries  and 
POTWs  at  a  maximum  concentration  of 
18  ppm  (Ref  138.  Shackelford  et  al.. 
1983).  Of  204  sites  monitored  in  14 
heavily  industrialized  river  basins  in  the 
U.S.,  acetophenone  was  detected  in  3  of 
them  at  a  concentration  of  1  to  3  ppb 
(Ref  51.  Ewing  et  al..  1977).  The 
STORET  database  indicates  that 
acetophenone  has  been  found  in  1 
surface  water  sample  monitored  during 
the  1980*8  (Ref  146.  STORET.  1990). 
Acetophenone  was  detected  in  both 
surface  and  deep  water  samples  from 
the  Baltic  Sea,  1979-80.  and  thought  to 
arise  from  the  photooxidation  of  fuel  oil 
components,  suggesting  that 
acetophenone  is  likely  to  be  present  in 
water  polluted  by  fossil  fuels  (Ref  46, 
Ehrhardt  et  al.,  1982;  Ref  45,  Ehrhaidt. 
1987).  In  a  compilation  of  air  monitoring 
data  collected  between  1970  and  1987, 
the  median  concentration  of 
acetophenone  in  urban  and  source 
dominated  sites  was  OJMl  and  0.084 
ppb,  respectively  (Ref  139.  Shah  and 
Heyerdahl  1986). 

I.  Chemical  Fate  Infonnatioo 

In  the  atmosphere,  acetophenone  is 
expected  to  slowly  degrade  by  the  gas 
phase  oxidation  with  photochemicaUy 
produced  hydroxy  radicals  (Ref  8. 
Atkinson.  1987).  Its  fate  in  water  will 
depend  on  pbotolytic  degradation  (Ref 
44.  Draper  and  Crosby,  1983;  Ref  9a 
Lande  et  al..  1976).  volatilization  to  the 
atmosphere  (Ref  102.  Mackay  et  aL. 
1982).  and  biodegradation  (Ref.  18. 
BIODEG.  199a  Ref  99.  Ludzack  and 
Ettinger,  1963).  The  available  data 


indicate  that  acetophoione  will  not 
significantly  adsorb  to  soil  (Ref  157, 
U.S.  EPA,  1987).  The  Committee  is  not 
recommending  chemical  fate  testing  at 
this  time. 

n.  Health  Effects  Infonnatioo 

Available  pharmacokinetic  data  were 
limited  to  in  vitro  (Ref  55.  Eraser  et  al., 
1967;  Ref  92,  Leibman,  1971;  Ref  9a 
Lande  et  aL,  1976)  and  in  vivo  (Ref  151. 
Thierfelder  and  Daiber.  1923;  Ref  152, 
Thierfelder  and  Klenk.  1924;  Ref  141. 
Smith  et  aL.  1954;  Ref.  85.  Kieae  and 
Lenk.  1974]  metabolism  studies  using 
rabbits,  rats,  humans  and  dogs. 
Quantitative  data  regarding  absorption, 
distribution,  or  excretion  may  be 
necessary  to  characterize  the  o-  1  and 
inhalation  pharmacokinetics  ol 
acetophenone. 

Subchronic  studies  failed  to  identify 
adverse  effects  in  groups  of  5  male  and  5 
female  albino  rets  fed  diets  containing 
acetophenone  at  levels  of  OJXQ,  0.05. 
0.12S  or  0.2  percent  for  30  days  (Ref  142, 
Smyth,  1946)  or  in  groups  of  10  male  and 
10  female  Osbome-Meodel  rats  fed  diets 
containing  1.000, 2.500  or  10.000  ppm 
acetophenone  for  17  weeks  (Ref  6a 
Hagan  et  al..  1967).  An  inhalation  study 
reported  a  specific  pattern  of 
degeneration  of  the  olfactory  bulb  in 
groups  of  4  Wistar  rats  continuously 
exposed  to  acetophenone  vapors  for  1 
week  to  3  months  (Ref  132,  Pinching  and 
Doving,  1974).  Other  parameters  of 
toxicity  were  not  evaluated  in  this 
study.  Although  respiratory  irritation 
was  indicated  in  a  number  of  studies, 
there  are  probably  insufficient  data  to 
characterize  the  subchronic  inhalation 
toxicity  of  acetophenone. 

Reproductive  toxicity  data  were 
limited  to  a  study  that  reported  no 
effects  on  length  of  gestation  or 
postnatal  development  in  the  offspring 
of  rats  exposed  dermally  at  0.48  mg/kg 
on  days  10  to  15  of  gestation  (Ref  89, 
Lagno  and  Bakhtizina.  1960).  A  2- 
generation  study  may  be  necessary  to 
characterize  the  reproductive  effects  of 
acetophenone. 

Acetophenone  was  negative  for 
mutagenicity  in  3  strains  of  Salmonella 
(Ref  47,  Elliger  et  al..  1964).  Additional 
testing  in  non-bacterial  systems  may  be 
necessary  to  characaterize  the 
mutagenicity  of  acetophenone. 

Anger  and  Johnson  (Ref.  3. 1985) 
suggested  that  acetophenone  could  be 
neurotoxic  Data  were  not  located 
regarding  the  oncogenicity  of 
acetophenone. 

The  Committee  recognizes  that 
NIOSH  has  a  Hazard  Evaluations  and 
Technical  Assistance  report  for 
acetophenone  that  is  available  from 
NTIS  and  the  Committee  is  placing  the 


reference  for  this  report  In  the  public 
docket  The  Committee  recommends 
health  effects  testing  because  there  are 
potentially  substantial  exposures, 
because  there  are  InsufRdent  data  to 
reasonably  determine  or  predict  health 
effects  and  because  tiiese  data  are 
needed  to  reduce  tite  oncertainty 
associated  with  risk  assessments  for 
acetophenone. 

m.  Ecological  Effects  Infonnation 

The  Committee  recognizes  that 
acetophenone  is  acutely  toxic  to  fathead 
minnows;  the  LCm  values  ranged  from 
155  to  162  mg/L  (Ref  4.  AQUIRE,  1990). 
The  Committee  is  not  recommending 
ecological  effects  testing  at  this  time. 

Phenol 

Physical  and  Chemical  Information 

CAS  Number     10fr-9S-2 

Synonyms  and  Trade  Names:     Carbolic 
acid,  hydroxyl)enzene.  phenylic  add. 
l>enzophenol. 

Empirical  Formula:     CUitO 

Molecular  Weight     94.1 

Physical  SUte  al  2S*  C:     Solid 

Description  of  Chemical:     Colorieas. 
acicular  crystals  or  whita.  aystalline  mass 
(Ref  164.  Windholz  et  aU  1963) 

Melting  Point:     43*  C  (Ref.  70.  Hawley, 
1981) 

Boiling  Point:     182*  C  (Ref.  7a  Hawley, 
1981) 

Vapor  Pressure:     0.35  nun  Hg  9  25*  C 
(Ref.  81.  lones.  1960) 

Specific  Gravity:     1.071  (Ref.  164, 
Windholz  et  al..  1083) 

Log  Octanol/Water  Partition  Coeffident 
1.46  (Ref  68.  Hansch  and  Leo,  1981) 

Water  SolubUity  at  25°  C:     83,000  mg/L 
(Ref  23.  Callahaa  et  al.,  1979) 

Log  K^     1.20  (Ref  22.  Boyd.  1982} 

Henry's  Constant:      3.33  X  10  'atm  m* 
mole  '  (Ref.  56,  Gaffhey  et  aU  1967) 

pK^     9.994  (Ref.  137.  Serjeant  and 
Dempsey.  1979) 

Rationale  for  Recommendations 

A.  Exposure  Information — 
Production/use/disposal/exposure/ 
release.  In  1988,  7  U.S.  facilities 
produced  3,561.734.000  pounds  of  phenol 
(Ref  158,  U.S.  rrc,  1969)  and  13  facilities 
were  listed  as  manufacturing  this 
compound  hi  1989  (Ref  145,  SRI.  1989). 
Phenol  has  the  following  uses:  phenolic 
resins — 38  percent;  synthesis  of 
bisphenol  A— 23  percent:  synthesis  of 
caprolactam — 17  percent  synthesis  of 
alkylphenols— 4  percent  synthesis  of 
aniline — 3  percent  miscellaneous  uses — 
5  percent  exports— 6  percent  (Ref  sa 
CMR.  1987).  The  miscellaneous  uses  of 
phenol  include  the  synthesis  of  adipic 
acid,  salicylic  add  phenolphthalein. 
pentachlorophenoL  acetophetidine, 
picric  add.  and  pharmaceuticals,  as  a 
selective  solvent  for  refining  lubricating 
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oils,  germicidal  painU,  laboratory 
reagent,  dyes  and  indicators,  slimicide. 
biocide,  and  as  a  general  disinfectant 
(Ref.  136.  Sax  and  Lewis.  1987).  Many 
products  containing  phenol  are  utilized 
by  consumers.  The  Committee  is 
concerned  with  the  potential  for 
exposure  to  phenol  because  of  its  very 
high  production  volume,  potential  for 
release,  and  presence  in  commercial  and 
consumer  products. 

B.  Evidence  for  exposure — Human 
exposure.  Phenol  is  used  in  a  variety  of 
commercial  applications,  many  of  which 
can  lead  to  worker  exposure.  The  NOES 
conducted  during  1981-1983  by  NIOSH 
estimated  that  341.516  workers  (108.851 
female)  were  potentially  exposed  to 
phenol  in  35  different  industrial 
categories  fRef.  120,  NIOSH,  1990).  In  a 
compilation  of  air  monitoring  data 
collected  between  1970  and  1987,  the 
mean  concentration  of  ph«nol  in 
suburban  and  urban  areas  was  reported 
as  0.015  and  6.883  ppb,  respectively  (Ref. 
139,  Shah  and  Heyerdahl,  1988).  The 
concentration  of  phenol  in  the  air  of 
Portland,  OR.  during  7  rain  events  in 
1984  was  56  to  105  ppt.  while  the 
concentration  of  phenol  in  the  rain 
ranged  from  75  to  1.200  ppt  (Ref.  93, 
Leuenberger  et  al..  1985).  Prom  1977  to 
1979,  phenol  was  detected  in  36  percent 
of  drinking  water  supplies  in  England, 
which  were  drawn  from  groundwater, 
river  water,  and  reservoirs  (Ref.  53. 
Fielding  et  al..  1981).  It  has  also  been 
detected  in  U.S.  drinking  water  supplies 
(Ref.  49.  EPA.  1980;  Ref.  119.  Nicola  et 
al..  1987).  Phenol  is  used  in  numerous 
consumer  products  indicating  a 
potential  for  exposure  to  the  general 
population. 

Environmental  exposure.  Phenol  was 
detected  in  738  samples  obtained  from 
33  industries  and  publicly  owned 
treatment  works  (POTWs)  at  a 
maximum  concentration  range  of  7.5  ppb 
to  530  ppm  (Ref.  138,  Shackelford  et  al., 
1983).  Data  from  the  STORET  database 
Indicates  that  phenol  was  found  in  42.1 
percent  of  industrial  effluent  samples 
obtained  from  1980-83.  at  a  median 
concentration  of  10  ppb  (Ref.  146, 
Staples  et  al..  1985).  The  STORET 
database  also  indicates  that  phenol  was 
found  in  13  percent  of  ambient  surface 
water  samples,  and  9  percent  of 
sediment  samples  (Ref.  146,  Staples  et 
al.,  1985),  and  also  in  groundwater 
samples  (Ref.  148.  STORET,  1990). 
Phenol  was  detected  in  4  percent  of  86 
samples  obtained  during  the  National 
Urban  Runoff  Program  of  1962,  at 
concentrations  ranging  from  3  to  10  ppb 
(Ref.  31,  Cole  et  al.,  1984).  According  to 
the  TRI  for  1987,  8,100,731  lbs  of  phenol 
were  released  to  the  air.  402.579  pounds 


were  released  to  water,  and  1.098,624 
lbs  were  released  to  land  (Ref.  153,  TRI, 
1990).  For  1968.  TRI  indicates  that 
10.155.101  lbs  were  released  to  air, 
262.127  lbs  were  released  to  water,  and 
2.162.250  lbs  were  released  to  land  (Ref. 
153,  TRI.  1990). 

I.  Chemical  Fate  Information 

In  the  atmosphere,  phenol  will 
undergo  rapid  oxidation  during  the 
daytime  by  the  reaction  with 
photochemically  produced  hydroxy! 
radicals  and  at  night  with  nitrate 
radicals  (Ref.  8,  Atkinson,  1987).  Phenol 
is  not  expected  to  significantly  volatilize 
from  water  to  the  atmosphere;  however, 
it  is  likely  to  undergo  rapid 
biodegradation  under  both  aerobic  and 
anaerobic  conditions  (Ref.  18.  BIODEG, 
1990).  Biodegradation  of  phenol  is  well 
documented  in  the  literature;  it  is  often 
the  benchmark  for  determining  the  rate 
of  biodegradation  of  other  organic 
compounds.  Phenol  may  also  undergo 
oxidation  by  alkoxy  radicals  in  sunlit 
waters  containing  humic  materials  (Ref. 
108,  Mill  and  Mabey,  1984).  Phenol  is 
unlikely  to  adsorb  to  soil  (Ref.  78, 
Howard  et  al.,  1989).  although  in  soils 
with  substantial  metal  or  clay  content, 
phenol  may  be  strongly  adsorbed  in  a 
pH  dependent  process  (Ref.  7.  Artiola- 
Fortuny  and  Fuller.  1982).  The 
Committee  is  not  recommending 
chemical  fate  testing  at  this  time. 

II.  Health  Effects  Information 

Phenol  was  readily  absorbed  through 
the  gastrointestinal  tract  lungs,  and  skin 
(Ref.  37.  Deichmann  and  Keplinger,  1981) 
and  was  widely  distributed  in  rats  and 
rabbits  (Ref.  35,  Deichmann,  1944;  Ref. 
95,  Liao  and  Oehme.  1981).  At  lethal  oral 
doses  (0.5  g/kg  in  rabbits),  it  was 
eliminated  by  oxidation  to  COi  and 
urinary  excretion  as  free  or  conjugated 
phenol  (Ref.  37,  Deichmann  and 
Keplinger.  1981).  At  low  (0.01  to  50  mg/ 
kg)  doses  in  several  species  treated  by 
oral,  intravenous  or  intramuscular 
administration,  elimination  was  largely 
by  urinary  excretion  of  free  and 
conjugated  phenol;  the  pioportion  of  free 
and  conjugated  phenol  varied  with 
species  (Ref.  37,  Deichmann  and 
Keplinger.  1981:  Ref.  24,  Capel  et  al.. 
1972;  Ref.  104.  Mehta  et  al.,  1978:  Ref. 

III.  Miller  et  al.,  1976;  Ref.  82,  Kao  et  al., 
1979).  Quantitative  data  regarding 
absorption,  distribution,  or  excretion 
may  be  necessary  to  characterize  the 
oral  and  inhalation  pharmacokinetics  of 
phenol. 

Subchronic  exposure  of  17  humans  to 
drinking  water  containing  phenol  (10  to 
40  mg  per  person  per  day)  resulted  in  a 
burning  sensation  in  the  mouth,  sores  in 
the  mouth,  and  diarrhea  (Ref.  11,  Baker 


et  al..  1978).  Groups  of  10  male  and  10 
female  F344  rats  and  B6C3F1  mice  given 
phenol  in  drinking  water  at  levels  of  100, 
300. 1,000.  3,000,  or  10,000  ppm  for  90 
days  exhibited  decreased  water 
consumption  and  weight  gain  at  the  high 
dose,  but  no  histopathological  effects 
(Ref.  116,  NCL  1980).  Gavage  treatment 
of  rats  with  50  or  100  mg/kg,  5  days  per 
week  for  6  months  resulted  in  slight 
(unspecified)  liver  and  kidney  effects 
(Ref.  43,  Dow  Chemical  Co.,  1945). 
Decreased  weight  gain  at  the  2  highest 
doses  was  the  only  effect  observed  in 
rats  given  drinking  water  containing 
phenol  at  800, 1200, 1,600,  2.000  or  14.000 
ppm  for  12  months  (Ref.  36,  Deichmann 
and  Oesper,  1940).  In  a  2-year  study, 
groups  of  50  male  and  female  B6C3F1 
mice  and  F344  rats  given  drinking  water 
containing  2.500  or  5,000  ppm  phenol 
exhibited  reduced  water  consumption 
and  body  weight  gain  but  no  clear 
evidence  of  compound-related 
histopathological  alteration  (Ref.  116. 
NCI,  1980). 

In  subchronic  inhalation  studies, 
increased  mortality  and  CNS  signs  were 
reported  in  12  guinea  pigs  and 
histological  lesions  were  reported  in  the 
heart,  liver,  and  kidneys  of  guinea  pigs 
and  6  rabbits  exposed  to  100  to  200  mg/ 
m*  phenol  for  7  hours  per  day,  5  days 
per  week  for  6  to  13  weeks;  effects  were 
not  observed  in  25  rats  similarly 
exposed  for  11  weeks  (Ref.  35, 
Deichmann  et  al.,  1944).  Slightly  reduced 
body  weight  gain,  but  no  other  evidence 
of  toxicity,  was  observed  in  50  rats  and 
10  moivkeys,  whereas  increased  stress 
test  endurance  was  observed  in  100 
mice  exposed  by  inhalation  to  19  mg/m' 
phenol  for  8  hours  per  day,  5  days  per 
week  for  90  days  (Ref.  135.  Sandage. 
1961).  A  15-day  study  associated 
behavioral  effects  with  continuous 
inhalation  exposure  of  rats  to  100  mg/m^ 
phenol  (Ref.  33.  Dalin  and 
Kristoffersson,  1974).  There  are  probably 
insufficient  data  to  characterize  the 
subchronic  inhalation  toxicity  of  phenol, 
because  existing  studies  were  not 
sufficiently  comprehensive  in  scope  to 
identify  effects  on  the  respiratory  tract 
and  thresholds  for  inhalation  exposure. 

Anger  and  Johnson  (Ref.  3, 1985) 
suggested  that  phenol  could  be 
neurotoxic. 

A  standard  developmental  toxicity 
gavage  study  reported  reduced  fetal 
body  weight  in  the  high  dose  in  groups 
of  20  to  22  CD  rats  treated  with  30,  60  or 
120  mg  per  kg  per  day  on  gestation  days 
6  to  15  and  maternal  mortality. 
decreased  body  weight  and  CNS  effects 
and  reduced  fetal  body  weight  and 
increased  incidence  of  cleft  palate  at  the 
high  dose  in  CD  mice  treated  with  70, 
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140  or  280  mg  per  kg  per  day  on  days  6 
to  15  gestation  (Ref.  121.  NTP.  1983). 
Maternal  weight  loss  at  the  highest 
dose,  but  no  effects  on  fetuses  or 
offspring  were  reported  in  a 
developmental  toxicity  screening  test 
with  a  single  100.  333,  667  or  1,000  mg/kg 
gavage  dose  given  to  groups  of  12  to  13 
Sprague-Dawley  rats  or  day  11  of 
gestation  (Ref.  83.  Kavlock.  1990). 

A  multi-generation  drinking  water 
study  identified  adverse  effects  on 
offspring  growth  and  survival,  but  failed 
to  adequately  evaluate  effects  on 
reproductive  function  and  postnatal 
survival  in  rats  given  drinking  water 
containing  100  to  12,000  ppm  phenol 
(Ref.  73,  Heller  and  Pursell.  1938).  A 
study  designed  to  adequately  evaluate 
effects  on  reproductive  function  and 
postnatal  survival  may  be  necessary  to 
characterize  the  reproductive  effects  of 
phenol. 

The  Committee  recognizes  that 
NIOSH  has  a  Hazard  Evaluations  and 
Technical  Assistance  Report,  walk- 
through surveys,  etc.  for  phenol  that  are 
available  from  NTIS  and  the  Committee 
is  placing  a  Ust  of  these  documents  in 
the  public  docket.  A  table  containing  a 
list  of  TSCA  section  8(d)  studies 
submitted  to  the  EPA  is  also  contained 
in  the  public  docket  for  the  27th  ITC 
Report.  ATSDR  published  their  priority 
toxicity  data  needs  for  phenol  (55  FR 
11566,  March  28. 1990)  and  supports  the 
EPA  nomination  and  Committee 
recommendation  for  health  effects 
testing.  The  Committee  recommends 
health  effects  testing  because  there  are 
potentially  substantial  exposures, 
because  there  are  insufficient  data  to 
reasonably  determine  or  predict  health 
effects  and  because  these  data  are 
needed  to  reduce  the  uncertainty 
associated  with  risk  assessments  for 
phenol. 

m.  Ecological  Effects  Information 

The  ecological  effects  of  phenol  have 
recently  been  reviewed  by  Walker  (Ref. 
160,  Walker,  1988).  The  Committee  is  not 
recommending  ecological  effects  testing 
at  this  time. 

NJ^-Dimetbylaniline 

Physical  and  Chemical  Information 

CAS  Number     121-68-7 

Synonyms  and  Trade  Names: 
Dimethyiphenylamine,  J^- 
dimethylbenzeneamine.  xylidene 

Empirical  Formula:     CtHnN 

Molecular  Weight:     121.2 

Ftiysical  State  at  25'  C:     Liquid 

Description  of  Qiemical:     Yellowish  to 
brownish  oily  liquid  (Ref.  136,  Sax  and  Lewis. 
1987) 

Melting  Point:     2.4*  C  (Ref.  134,  Riddick  et 
al..  1986) 


Boiling  Point:     194'  C  (Ref.  134,  Riddick  et 
al,  1986) 

Vapor  Pressure:     0.518  mm  Hg  @  25*  C 
(Ref.  163,  Weber  et  al,  1981) 

Specific  Gravity:     0.956  [Ref.  136,  Sax  and 
Lewis,  1987) 

Log  Octanol/Waler  Partition  Coefficient: 
2.31  (Ref.  68,  Hansch  and  Leo,  1981) 

Water  SolubiUty  at  25*  C:     1,450  mg/L 
(Ref.  26,  Chao  et  at.,  1983) 

Log  K,.:     1.90  (Ref.  100,  Lyman  et  al.,  1982] 

Henry's  Constant:     5.68  X  10  *atm  m* 
mole  '  (Ref.  lOa  Lyman  et  al.,  1982] 

pK.:     5.15  (Ref.  26,  Chao  et  al.,  1983] 

Rationale  for  Recommendations 

A.  Exposure  Information — 
Production/use/disposal/exposure/ 
release.  In  1979.  domestic  production  of 
A/iAT-dimethylaniline  was  13.7  million 
pounds  (Ref.  158,  U.S.  ITC.  1980). 
Information  on  current  production 
volumes  is  C6I.  but  production  is 
substantial.  7V,7V-Dimethylaniline  is  used 
in  dyes,  as  a  synthetic  intermediate  for 
vanillin,  pharmaceuticals,  and  other 
compounds,  solvent  stabilizer,  and 
polymerization  catalyst  (Ref.  91. 
Lawrence  and  Marshall  1985;  Ref.  136, 
Sax  and  Lewis.  1987). 

B.  Evidence  for  exposure— Human 
exposure.  The  NOES  survey  estimated 
that  28,048  workers  (7395  females)  were 
potentially  exposed  to  NJ^- 
dimethylaniline  in  9  different  industrial 
classifications  (Ref.  120.  NIOSH,  1990). 
Of  these  workers.  39  percent  were 
potentially  exposed  during  the  use  of 
trade  name  products  containing  this 
compound. 

Environmental  exposure.  N,N- 
dimethylaniline  was  detected  in  6 
samples  obtained  from  3  industries  and 
POTWs  at  a  maximum  concentration  of 
3.1  ppm  (Ref.  138,  Shackelford  et  al.. 
1983).  According  to  TRI.  129,829  lbs  of 
A/',7V-dimethylaniline  were'released  to 
the  air,  17.613  pounds  were  released  to 
water,  and  250  lbs  were  released  to  land 
in  1987  (Ref.  153,  TRL  1990).  For  1988, 
TRI  indicates  that  98,905  lbs  were 
released  to  air.  250  lbs  were  released  to 
land,  and  19,967  lbs  were  released  to 
water  (Ref.  153,  TRL  1990).  TVJV- 
Dimethylaniline  was  detected  in  soil 
samples  obtained  near  the  bank  of  the 
Buffalo  River,  NY.  1979  at 
concentrations  of  10  to  40  ppm  (Ref.  118, 
Nelson  and  Hites,  1980).  N,N- 
Dimethylaniline  was  found  in  the  Rhine 
River.  Germany,  in  1984  (Ref.  144, 
Sontheimer  et  al.,  1985)  and  in  the  WaL 
River,  Netherlands,  in  1974  at  a 
maximum  concentration  of  3.6  ppb  (Ref. 
105,  Meijers  and  Vanderleer.  1976).  N,N- 
Dimethylaniline  was  qualitatively 
detected  in  water  from  Lake  Ontario, 
but  not  Lake  Erie  (Ref.  64,  Great  Lakes 
Water  Quality  Board.  1983). 


L  Chemical  Fate  Infonnation 

A'^A^-dimethylaniline  is  expected  to 
undergo  rapid  atmospheric  oxidation  by 
reaction  with  photochemically. produced 
hydroxyl  radicals,  ozone,  and  with 
nitrate  radicals  at  night  (Ref.  8.  Atlcinson 
et  al.,  1987).  In  water,  AW- 
dimethylaniline  is  expected  to  degrade 
by  its  reaction  ivith  singlet  oxygen  (Ref. 
65,  Haag  and  Hoigne,  1985),  and  alkoxy 
radicals  (Ref.  108.  Mill  et  al,  1980]  in 
sunlit  waters.  Biological  processes  are 
also  likely  to  remove  N,N- 
dimethylaniline  from  the  aquatic 
compartment  (Ref.  18.  BIODEG,  1990; 
Ref.  117.  Niemi  et  al..  1987).  but  there  are 
uncertainties  associated  with  its  fate  in 
wastewater  treatment  facilities.  It  is  not 
expected  to  volatilize  from  water  to  the 
atmosphere  nor  is  it  likely  to  adsorb  to 
soil  (Ref.  100.  Lyman  et  al..  1982). 
Available  persistence  data  are  probably 
inadequate  to  predict  the  activated 
sludge  biodegradation  of  NJ^- 
dimethylaniline.  because  data  were  not 
generated  using  test  systems  that 
simulated  in  situ  wastewater  treatment 
The  Committee  recommends  chemical 
fate  testing  because  there  are 
insufficient  data  to  reasonably 
determine  or  predict  the  persistence  of 
^.A^dimethylaniline  and  because  there 
are  potenti^ly  substantial 
environmental  releases. 

n.  Health  Effects  Information 

Data  related  to  the  pharmacokinetics 
of  ^.A^dimethylaniline  were  limited  to 
several  in  vitro  metabolism  studies  with 
rat  and  rabbit  microsomal  enzymes  (Ref. 
6,  Arrhenius.  1968;  Ref.  72.  Heinze  et  al, 
1970;  Ref.  155.  Uehleke  et  al,  1971;  Ref. 
17,  Bickel  et  al.  1971;  Ref.  166,  Ziegler 
and  Gold.  1971;  Ref.  42,  Devereux  and 
Fouts,  1974;  Ref.  133,  Rane,  1974;  Ref.  76, 
Hlavica  and  Kehl  1974;  Ref  77,  Hlavica 
and  Kehl,  1976;  Ref  16,  Beije  and 
Arrhenius.  1978;  Ref  63,  Gorrod  et  al, 
1979;  Ref  62,  Gorrod  and  Gooderham, 
1981;  Ref  124.  Ohmiya  and  Mehendale, 
1983;  Ref  125,  Olsson  et  al.  1983;  Ref 
67,  Hamill  and  Cooper,  1984;  Ref  123. 
Odenbro  and  Arrhenius,  1984;  Ref  126, 
Olsson  et  al,  1984;  Ref  4Z  Devereux  et 
al,  1985)  and  in  vivo  metabohsm  studies 
in  rats,  rabbits  and  dogs  (Ref  74, 
Hildebrandt  1907;  Ref  48,  Elson  et  al, 
1946;  Ref  86,  Kiese  and  Renner,  1974). 
Quantitative  data  regarding  absorption, 
distribution,  or  excretion  may  be 
necessary  to  characterize  the  oral  and 
inhalation  pharmacokinetics  of  N.N- 
dimethylaniline. 

A  13-week  gavage  study  (that 
included  comprehensive 
histopathological  examination)  in 
groups  of  10  male  and  10  female  F344/N 
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rats  and  BeCSPI  mte&  Ivtated  wMi » JS, 

62.5. 12fi.  2Sa  or  SOQ  mf/kg  for  5  days  per 
week  idemUfied  tha  erythrocyte  and  the 
spleea  as  thftinsat  sensitive  target 
organs  in  bctfh  species:  bawever.  a 
NOAEL  waa  mA  reported  CRef.  1.  Abdo 
et  al.,  1984:  Ref.  122.  NTP.  1989). 
Compound-rckted  clinical  signs 
included  lethargy  in  rats  and  mice  and 
cyanosis  in  rata. The  only  inhalation 
study  available  was  a  brief  abstract  that 
reported  altered  muscle  chronaxia  and 
evidence  of  henolytic  anemia  in  the 
high  dose  group  of  rats  continuously 
exposed  for  100  days  to  OJM  or  0.3  mg/ 
m*  {Ret.  103,  Markosyan.  1960).  There 
are  probably  insufficient  data  to 
characaterlze  the  subcfaronic  inhalation 
toxicity  of  A'.A/'-cfcnethytanihne.  because 
existing  studies  were-not  available  in 
sufficient  detail  to  identify  effects  on  the 
respiratoiy  tract  and  thresholds  far 
inhalatfoa  exposure. 

Anger  and  Johnson  (Ref.  3,  T98S) 
suggested  that  MAT-dimethytaniline 
could  be  neurotoxic 

A  2-year  chronic  toxicity-oncogenicity 
gavage  study  in  groups  of  50  male  and 
50  female  P344/N  rats  treated  with  3  or 
30  mg/kg,  5  days  per  week  and  stmilarly 
sized  group*  of  BBC3F1  mice  treated 
with  15  or  30  mg/kg,  5  days  per  week 
identified  the  rat  as  more  sensitive  than 
the  mouse  to  the  noncarcfnogenic  effects 
of  yVJV-dimethylaniHne  on  the 
erythrocyte  and  spleen  [ReL  122.  NTP. 
1989).  This  study  also  reported  some 
evidence  of  eardnogenidty  in  male  rats 
(sarcomae  and  oeteoearcomas  of  tlie 
spleen)  and  syrivocal  evidence  of 
eardnogemidty  in  female  mice 
(sqaamoea  ceU  papillenas  of  the 
foreetomacfa). 

Mutagenicity  data  were  limited  to 
negative  resaHs  lor  reverse  mutation  in 
fear  strains  of  Saknonella  and  positive 
resuHs  for  forward  mutation  in  mouse 
lymphonra  L517SY  ceMs  and  for  sister 
chromatid  exchange  and  chroraoeomal 
aberratione  in  Chinese  hamster  ovary 
cells  (Ref  122,  hTTP.  MOO),  la  vivo 
testing  may  be  necessary  to  characteriaw 
the  metagenieityof  ^.JV-dimethylaniHne. 

Data  regarding  reproductive  and 
devefepmental  toxicity  were  limited  to  a 
study  in  50  CD-I  albino  mice  treated 
with  N.MdiwetkylanUlne  in  com  oil  at 
365  mg  per  kg  per  day  on  gestation  days 
7  to  M;  maternal  mortaflty.  but  no 
effecta  on  body  weight  or  viability  of  the 
neonatal  oflepring  were  leported  (Ref. 
131.  Piccirillaet  al..  1989).  A  ^- 
generetkMi  study  designed  to  adequately 
evaluate  effects  on  body  weight  or 
viability  of  the  aoaaatal  ufla^n^t  Bay 
be  necessary  to  rhiiiitiiiira  te 
reproductive  efieda  ol  NJi- 
dimetlqrianilinw 


The  Committee  teeognizes  that  06HA 
has  recently  reconsidered  the  PEL  for 
occupottonal  exposure  (54  PR  2B54).  The 
Committee  recogiitzes  that  N10SH  has 
Health  Hazard  Evaluations  and  other 
reports  fbc  NJV-dimethylaailiDe  thai  are 
available  Eroa  NTIS  and  the  Caaimittee 
is  placing  a  list  of  these  dacuraents  in 
the  public  docket.  TW  Cammittee 
recHUMuda  kealth  cflBctB  testing 
becaoce  there  are  patenttalty  substantial 
exposures,  becaase  thue  are  Insafficient 
data  to  reeaonably  determine  or  predict 
health  efbcta  and  because  these  data 
are  needed  to  reduce  the  uncertainty 
associated  with  risk  asoesements  tot 
A/'.AT-diaiethylanfllne. 

m.  Fi  niafliral  EffacU  Inlonaalion 

Algal  toxicity  daU  are  limited  to  aa 
algal  bkiaaaay  (Rci  IS.  Battertos  et  al.. 
1978)  and  a  study  of  eaaigy  metabobam 
eazymes  in  BOKine  algae  (Ref.  S. 
Armstrong  et  aU  1981).  Acnte  aquatic 
toxicity  studies  are  available  fcv  a 
ciliated  tai  ill iif nasi  and  several  speocs 
of  fish  (ReL<  AQUBtB.  1980).  The 
committee  leviewad  availBbte  algal  aad 
acute  aquatic  invertebrate  toakaty  data 
and  believes  these  data  are  tnsMfficteat 
becaase  no  ECm  vaioe*  were  reported. 
The  rmaaittnn  rccamauads  ecological 
effects  testing  because  there  are 
instrfficicat  data  to  reasooably 
detezmma  or  predict  the  ecological 
effects  of  AlA^-disaetkylaAilinc  and 
because  then  are  poteatiaUy  substantial 
enviroonental  releases. 

Ethyl  Acetate 

Physical  and  Chemical  Information 

CJs&Hmakmr     14I-7»-a 

Synonym  and  TiaisNaaoM:     Acetic 
ether,  acetic  aster,  viaagar  aephtiia. 

Eaapizkal  Foraula:     C«H(Ob 

Molecular  Weight:      88.1 

Physical  State  at  25*  C:     Liquid 

DewjIpBon  of  CSimnical:     dear,  vdatile. 
n«iiinafcle  Hqwil;  clHrw:t«ritl1e  fnity  odor 
pleaMat  taale  wImb  diktad  piaf.  IM. 
Wlndhob  at  aL,  1S8S). 

Mtltioa  VoinL     -aSJt*  C  [Ref.  B6.  Ude. 
19901 

Boiling  Point:     77  J.  (RaL  90.  Ude.  1090) 

Vapor  Pretsure:     M.S  mm  Hg  @  29*  C 
(Ref.  2,  Ambrose  et  al.  1W1) 

SpKiflc  Gravity:     0^898  (Raf.  184, 
Windholz  et  al..  USa) 

La«  Octanoi/ Water  Partitiaa  CotX&dm&t 
0.73  (Ref.  68.  Haasck  tmA  Lae.  1981) 

Water  SWuUMty  at  25'  C:     mjOOO  m%lL 
(Ref.  12.  Banerjea.  1984) 

Log  IC«:     OM  (Ref  100.  Lyman  et  al..  1982) 

Henry^  Conatant:     1.38xW*atmin" 
mole  ■  (Ret  2A  Boeek.  19^) 

RotienaJa  for  RBCommendaUoas 

A.  Exponrm  lafonaatian — 
ProdatiaD/tm^/dmpmal/txp^aun/ 
rehoBa,  bi  1980. 2S4.2  mdhon  pounds  of 
ethyl  acetate  ate  prodactd  in  the  Uoiled 


Stalea  ptet  ISB^  US.  mX  1S80).  Ethyl 
acetate  baa  Aa  ioMawiag  ases: 
coatinge— tl  perccal;  exporta — 38 
percent;  seHvat— 13  pereent;  pteatics— 8 
percent;  chemical  synthesis— 2  percent 
(Ref.  29,  CMI.  198fl9i  Ma«y  of  its  solvent 
uses  inctude  consumer  products. 

B.  Evidence  for  eKposnre — Haman 
exposure.  Tlie  NOBS  survey  estimated 
that  419.180  workers  (99.059  fiemale) 
were  potentiafiy  exposed  to  ethyl 
acetate  (Ret  12a  NTOSH.  1990).  Of  these 
workers.  87  percent  were  potentiarfy  ' 
exposed  during  the  use  of  trade  name 
products  containing  this  compound. 
Potential  exposure  to  ethyl  acetate  was 
associated  adth  S4  different  iadusthal 
classificaUons  (Ref  120.  NIOSH.  1990}. 
In  addition,  ethyl  acetate  is  used  as  a 
solvent  in  numerous  consumer 
applications.  OSHA's  PEL  =  400  ppm  frj 
hour  TWA;  the  Committee  learned  that 
Sweden  may  reduce  their  PEL  to  150 
ppra.  but  is  unaware  of  the  basis  for  this 
potential  reduction. 

EnvironoeataJ  exposure.  Ethyl 
acetate  waa  detected  in  68  samples 
obtained  from  17  industries  and  POTWs 
at  a  maximum  conccntratiao  of  7.7  ppm 
(Ref.  138.  Shackelford  et  ol..  1983].  Of 
204  sites  Bunitored  in  14  heavily 
industrialised  river  basins  in  the  U.S^ 
ethyl  acetate  was  detected  at  a 
concentration  of  1  ppb  (Ref.  51.  Ewing  et 
aL,  1977).  In  a  compiiatioB  of  air 
monitoriag  data  collected  between  1970 
and  1987.  the  median  caacentratioB  of 
ethyl  acetate  in  urban  sites  was  0.733 
ppb  (Ref.  130.  Sbab  and  Heyerdahl. 
1968).  Ethyl  acetate  was  also  detected  in 
industrialized  and  urban  sites  in 
Virginia  aad  West  Viivoia  at 
concentratioas  ranging  from  <0.012  to 
1.9  ppb  (Ref.  50i,  Ericksoa  and  Pellizzari. 
1978).  The  STORET  database  indicates 
that  ethyl  acetate  has  also  been 
detected  in  groundwater  [Ref.  148. 
STORET,  1990). 

I.  r^minal  Fate  lafbtmation 

In  the  otBMwphere.  ediyi  acetate 
appears  to  be  susceptible  to  removal  by 
oxidative  processes  (Ref.  8.  Atkinson. 
1987;  Ref.  28  CHEMFATE.  1990).  The 
available  data  indicates  that  ethyl 
acetate's  fate  in  water  will  be 
dominated  by  both  rapid  voiatilizatioR 
to  the  atmosphere  (ReL  100.  Lymaa  et 
al.,  1982)  and  rapid  biodcgradatioo  {ReL 
18.  BIODEG,  rmOf.  Hodegradation  is 
also  likely  to  be  a  signifieant  fate 
process  in  soil  (Ref.  18.  BPOOEG.  1990). 
Ethyl  acetate  should  not  significantly 
adsorb  to  soil  (Ref.  100.  Lymaa  et  aL 
1982).  The  Committee  is  not 
recooaacadifigckemicai  fate  testiagat 
this  time. 
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n.  Health  Effects  Information 

Ethyl  acetate  was  readily  absorbed 
following  oral  or  inhalation 
administration  to  rabbits  and  rats, 
respectively,  and  was  rapidly 
hydrolysed  to  ethanol  and  acetic  acid 
(Ref.  150.  Tambo.  1973;  Ref.  58.  Gallaher 
and  Loomis.  1975).  In  a  comprehensive 
90-day  gavage  study  in  groups  of  30 
male  and  30  female  Sprague-Dawley 
rats  treated  with  ethyl  acetate  in  com 
oil  at  doses  of  300,  900  or  3.600  mg  per  kg 
per  day.  toxic  effects  resulting  in 
reduced  food  intake  and  body  weight, 
and  altered  organ  weights  were  reported 
in  high  dose  males;  increased  salivation, 
breathing  changes  and  lethargy  were 
also  observed  in  high-dose  groups  (Ref. 
156,  U.S.  EPA.  1986).  Adverse  effects  on 
body  weights,  blood  counts  and 
urinalysis  were  not  reported  in  a  study 
in  which  3  guinea  pigs  were 
intermittently  exposed  by  inhalation  to 
7,206  mg  ethyl  acetate  vapors/m'  for 
about  11  weeks  (Ref.  143,  Smyth  and 
Smyth.  1928). 

Data  were  not  located  regarding  the 
developmental  effects  or  reproductive 
toxicity  of  ethyl  acetate. 

Ethyl  acetate  was  negative  for 
induction  of  reverse  mutation  in 
Salmonella  when  tested  with  (but  not 
without)  metabolic  activation  (Ref.  80, 
Ishidate  et  al.,  1984).  Positive  results 
were  observed  for  mitotic  aneuploidy 
but  negative  results  were  observed  for 
point  mutations  and  recombination  in 
yeast  (Ref.  167.  Zimmerman  et  al..  1985). 
In  mammalian  test  systems,  a  positive 
response  was  reported  for  chromosomal 
aberrations  in  Chinese  hamster 
fibroblasts  in  vitro  (Ref.  80.  Ishidate  et 
al..  1984]  and  a  negative  response  was 
reported  for  micronucleus  formation  in 
Chinese  hamsters  (Ref.  14.  Easier,  1986). 
In  vivo  gene  mutation  testing  may  be 
necessary  to  characterize  the 
mutagenicity  of  MMdimethylaniline. 

Ethyl  acetate  was  not  a  complete 
carcinogen  when  applied  dermally  (0.2 
mL.  45  times  during  23  weeks)  to  8 
female  CD-I  mice  (Ref.  98.  Lindenfelser 
et  al..  1974).  Ethyl  acetate  at  doses  of  3.6 
or  18  g/kg  by  intraperitoneal  injection  3 
times  per  week  for  a  total  of  24 
injections  was  negative  in  the  Strain  A 
mouse  lung  tumor  assay  (Ref.  147, 
Stoner  et  al..  1973).  The  mice  were 
sacrificed  24  weeks  after  the  first  dose. 

The  Committee  recognizes  that 
NIOSH  has  Hazard  Evaluation  and 
Technical  Assistance  reports,  etc.  for 
ethyl  acetate  that  are  available  from 
NTIS  and  the  Committee  is  placing  these 
documents  in  the  public  docket.  The 
Committee  recommends  screening 
health  effects  testing  and  triggering 
oncogenicity  testing  because  there  are 


potentially  substantial  exposures, 
because  there  are  insufficient  data  to 
reasonably  determine  or  predict  health 
effects  and  because  these  data  are 
needed  to  reduce  the  imcertainty 
associated  with  risk  assessments  for 
ethyl  acetate. 

in.  Ecological  Effects  Information 

The  Conmiittee  recognizes  that  acute 
LCm  values  are  available  for  14 
invertebrate  species,  3  species  of 
freshwater  fish,  freshwater  algae,  a 
salamander,  and  a  toad.  These  data 
indicate  that  ethyl  acetate  is  acutely 
toxic  to  aquatic  fauna  at  concentrations 
ranging  from  9  to  <  1,000  mg/L  (Ref.  4, 
AQUIRE,  1990).  The  Committee  is  not 
recommending  ecological  effects  testing 
at  this  time. 

2,6-Dimethylphenol 

Physical  and  Chemical  Information 

CAS  Number     576-25-1 

Synonyms  and  Trade  Names:     2.6-Xylenol 

Empirical  Formula:     CtHioO 

Molecular  Weight:     122.2 

Physical  State  at  25*  C:     Solid 

Description  of  Chemical:     White 
crystalline  solid  (Ref.  96.  Lide.  1990) 

Melting  Point:     49*  C  (Ref.  96.  Lide,  1990) 

Boiling  Point:     212*  C  (Ref.  96,  Lide,  1990) 

Vapor  Pressure:     0.15  mm  Hg  @  20*  C 
(Ref.  163,  Weber  et  al..  1981) 

Log  Octanol/Water  Partition  Coefficient: 
2.36  (Ref.  68,  Hansch  and  Leo,  1981) 

Water  Solubility  at  25*  C:     96.000  mg/L 
(Ref.  162.  Wasilc  et  al..  1981] 

Log  K.,:     1-45  (Ref.  100,  Lyman  et  al.,  1982] 

Henry's  Constant:     7.5xi0'atmm' 
mole  '  (Ref.  100,  Lyman  et  al..  1982) 

pK.:     10.59  (Ref.  129.  Pearce  and  Simkins. 
1968) 

Rationale  for  Recommendations 

A.  Exposure  Information — 
Production/use/disposol/exposurp/ 
release.  In  1977,  between  2  and  20 
million  pounds  of  2,e-dimethyIphenol 
were  produced  at  6  different  facilities  in 
the  United  States  (Ref.  154.  TSCAPP, 
1990).  There  were  2  facilities  that 
manufactured  2,6-dimethylphenol  in  the 
U.S.  in  1989  (Ref.  145.  SRL  1989). 
Information  on  current  production 
volumes  is  CBL  but  production  is 
substantial.  It  is  used  primarily  in  the 
production  of  poly(phenylene  oxide) 
resins  (Ref.  52.  Fiege.  1987).  2,6- 
Dimethylphenol  is  also  used  in  the 
manufacture  of  tetramethylbisphenol  A, 
2,6-dimethylaniline.  bi8(4-hydroxy-2.5- 
dimethylphenyl)methane,  dyes, 
pharmaceuticals  and  fragrances,  and  as 
a  mixture  with  other  xylenols.  in 
disinfectants,  solvents,  pharmaceuticals, 
insecticides,  fungicides,  plasticizers. 
rubber  chemicals,  lubricant  and  gasoline 
additives,  and  wetting  agents  (Ref.  136, 
Sax  and  Lewis.  1987). 


B.  Evidence  for  exposure-Human 
exposure.  2.6-Dimethylphenol  is  used  in 
a  variety  of  commercial  apphcations. 
many  of  which  can  lead  to  worker 
exposure.  The  NOES  survey  estimated 
that  1,941  workers  (179  females]  were 
potentially  exposed  to  2,6- 
dimethylphenol.  Of  these  workers,  95 
percent  were  potentially  exposed  during 
the  use  of  trade  name  products 
containing  this  compound. 

Environmental  exposure.  2,6- 
Dimethylphenol  was  detected  in  64 
samples  obtained  from  33  industries  and 
POTWs  at  a  maximum  concentration  of 
2.895  ppm  (Ref.  138,  Shackelford  et  al., 
1983).  In  a  compilation  of  air  monitoring 
data  collected  between  1970  and  1987, 
the  mean  concentration  of  2,6- 
dimethylphenol  in  source  dominated 
areas  was  reported  as  0.080  ppb  (Ref. 
139.  Shah  and  Heyerdahl.  1988).  The 
mean  concentration  of  2.6- 
dimethylphenol  in  the  air  of  Portland, 
OR.  during  7  rain  events  in  1984  was  2.2 
ppt.  while  the  concentration  of  2,6- 
dimethylphenol  in  the  rain  ranged  from 
84  to  280  ng/L  (Ref.  93,  Leuenberger  et 
al.,  1985).  2,6-Dimethylphenol  was 
detected  in  shale  oil  wastewater  in  the 
range  0.75  to  1.7  >ig/L  (Ref.  71. 
Hawthorne  and  Sievers,  1984]  and  at  12 
mg/L  in  the  wastewater  from  the 
gasification  of  coal  (Ref.  59,  Giabbi  et 
al.,  1985).  It  was  detected  in 
groundwater  samples  from  a  wood 
preserving  facility  in  Florida  at  a 
concentration  of  0.90  mg/L.  while  the 
concentration  of  2,6-dimethylphenol  330 
m  from  the  site  was  0.29  mg/L  [Ref.  61. 
Goerlitz  et  al.,  1985). 

I.  Chemical  Fate  Information 

Atmospheric  degradation  by 
photochemically  produced  hydroxy] 
radicals  should  rapidly  remove  2,6- 
dimethylphenol  in  simlight  (Ref.  10, 
Atkinson,  1987);  degradation  at  night 
should  be  more  rapid  in  urban  areas 
through  the  reaction  with  nitrate 
radicals  (Ref.  25.  Carter.  1981).  Rain 
washout  is  expected  to  be  an  effective 
method  of  atmospheric  removal  for  2,6- 
dimethylphenol  (Ref.  93,  Leuenberger  et 
al,  1985).  Limited  data  are  available  on 
the  fate  of  2,6-dimethylphenol  in  water. 
Volatilization  from  water  is  not 
expected  to  be  a  significant  removal 
process  based  on  the  Henry's  Law 
constant  (Ref.  100,  Lyman  et  al.  1982).  In 
humic  waters,  reaction  with  alkyl 
peroxy  radicals  should  occur  (Ref.  110, 
Mill,  1982);  however,  no  chemical 
specific  data  are  available.  Screening 
studies  suggests  that  2,6-dimethylphenol 
biodegrades  fast  under  aerobic 
conditions  after  acclimation  (Ref.  18, 
BIODEG,  1990):  however,  data  are 
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Uinit6<l  WHO  no  ■tudici  of  the 
degradation  of  2.SHliinethyh>h«neI  in 
enviiunnicnf  I  aampiei  are  available. 
Under  anaerobic  cendltioRa,  one 
■aeenlng  ttwfy  farwBcatee  that  2,8- 
dimetfrjrfpbenel  is  not  txpeeted  to 
biodegrade  (Ref.  IS,  BKJtHBC,  1»0). 
Aqueoua  pbotoiyBie  rate  eatiniataa  and 
biedegradatkNi  data  are  probably 
inadequate  (o  detaunine  photo^Vaia  and 
biodegradation  rate*  of  1^ 
dimethyiphenol  in  the  environment 
becaua*  tka  eatiaotea  and  data  were 
na«  geamtad  aaing  teat  ayaftenu  that 
simataila  im  uita  proceaaes.  The 
Coraaalftaa  racoannanda  chamicai  fate 
teatta^  becaaaa  tkaie  an  iaaiifficieBt 
data  la  imamiaMy  Urtwiiaina  mt  predict 
the  persistence  af  ZA^fanathyiphsnol 
and  bacanan  than  an  potantiaOy 
substantkd  aavironiaaBtai  rekasea. 

n.  Healtft  BTfacta  Infbnnalion 

In  a  rayorta  of  aa  annanth  rat  gavags 
stw^.  kiatopath0kvcai  chacgea  in  tbe 
liver,  spleea  and  kidnaya  aad  chaoflea  ia 
body  weigM.  blaod  piesaura  aad  Levela 
of  preteiB  aidfliydiyl  graups  in  blaod 
seniin  aad  intenol  orgaoa  were 
obaanrad  ia  63  aaak  rata  tfeated  with  ft 
mg  per  kg  per  day  (Raf.  166,  Veldre  and 
Jaaea^  ItTtt  and  Ref.  101,  Maazik.  1968). 
Effects  ware  not  seen  in  lats  doaad  with 
0.6  mg  per  kg  per  dayt.  Increased  relative 
liver  and  spleen  weigbta,  decreased 
body  vf  iflht  gain  and  markad  atrofhy 
and  pareacbyaatoaa  dystrophy  of  liver 
cells  wars  obaenrad  in  10  male  albino 
rata  treated  by  gavage  with  29.5  mgper 
kg  pw  day  for  10  weeks  (Rei  101. 
Maazik.  19687}. 

Data  on  the  developmental  toxicity  or 
reproductive  afhcta  of  23> 
dimethylphenol  were  not  located. 

Oncogenicity  data  were  Umited  to  a 
dennaf  study  tfiat  identified  2,6- 
dimethytphenol  as  a  weak  promoter  in 
the  two-stage  monse  skin  assay  (Ref.  21. 
Boutwell  and  Bosch.  t9S9).  In  this  study. 
30  female  Sutter  mice  were  treated  witfi 
an  initial  75  jtg  application  of 
dimethylbenzanthracene  followed  by  25 
uL  of  20  percent  2,6-dlmethyIphenol  in 
benzene  for  15  weeks.  The  mice  were 
sacrificed  at  23  weeks.  In  a  second  part 
of  this  study.  25  fiL  of  TO  percent  2,6- 
dimethyipbenol  was  applied  twice 
weekly  for  20  weeks  to  mice  that  had 
not  been  initiated  with 
dimethylbenzanthracene  and  the  mice 
were  maintained  fbr  an  additional  8 
weeks.  There  were  "minimal  effects" 
indicating  carcinogenicity. 

Mutagenicity  testing  of  2,6- 
dimethyiphenol  was  Bmited  to  a  sin^ 
study  in  which  the  compound  was 
negative  with  and  without  metabolic 
activation  in  the  reverse  mutation  test  in 
4  strains  of  Sahmmetta  (Ref.  54,  Florin  et 


al..  1980).  AddMenal  testing  in  nan- 
bacterial  ayateaM  may  b«  neceaaaiy  to 
characteriae  *o  rautagenteHy  of  2.6- 
dimethylphene). 

The  Cirimittnn  recomnanda 
screemng  beatHi  affact*  testing  because 
there  are  potentially  substanlial 
exposures,  because  there  are  inaufflcient 
data  to  reasonably  determine  or  predict 
health  effects  and  because  these  data 
are  needed  to  reduce  tfie  micertalnty 
associated  with  risk  assessments  fbr  2.6- 
dimethylphenoL 


lILEcafaiMEBKta' 

Acute  aqoatic  toxicfty  stodiea  are 
availablo  for  green  algae,  dockweed. 
daphnids,  sea  anMna,  fathead  minnows 
and  Atlantic  cod.  aad  ene  dironic  study 
is  available  for  the  fathead  minnow 
(Ref.  4,  AQUIRE.  1990>.  Available  algal 
toxicity  data  are  probably  Insufficient 
because  no  BCm  vahiea  were  reported. 
Available  fish  chronk:  toxicUy  data  are 
prebflUy  iasufficiant  bacause  they  do 
not  provide  infiasmatioB  aa.  the  effects  of 
2,6-dimethylpheiiol  to  sensitive  ftah  life 
stages.  The  Committee  recommends 
additional  ecological  effects  testing 
because  there  an  insufficient  data  to 
reaaonaUy  deletmina  or  predict  the 
ecological  afEacts  of  a.ft-dlmethylphenoI 
and  because  there  ate  subataatially 
potential  Mrvlfonmental  releases. 
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2  J  Recommended  with  intent-to- 
designate  chemicala — 2.3.a  Aldehydes. 
The  aldehyde  group  was  nominated  to 
the  Committee  by  EPA  for  aquatic 
toxicity  testing.  The  Committee's 
computerized  substructure-based 
selection  processes  were  used  to 
identify  individual  chemicals  in  the 
aldehyde  group.  Two  aldehydes, 
crotonaldehyde  (CAS  #  4170-30-3)  and 
butyraldehyde  (CAS  #  123-72-6)  were 
previously  recommended  in  the  22nd 
and  23rd  reports,  respectively.  Two 
aldehydes,  isobutyraldehyde  (CAS  # 
78-84-2)  and  propanal  (CAS  #  123-38-6) 
are  among  the  53  chemicals  in  the 
Organization  for  Economic  Cooperation 
and  Development's  (OECD)  Screening 
Informadon  Data  Sets  (SIDS)  phase  one 
voluntary  testing  program.  Submission 
of  reUable  data  or  data  development 
through  the  voluntary  OECD  SIDS 
program  could  change  the  Committee's 
testing  recommendations  for  these  two 
aldehydes.  Two  of  the  recommended 
aldehydes,  acetaldehyde  (CAS  75-07-0) 
and  propanal  were  listed  among  the 
chemicals  in  Tide  III  of  the  1990 
amendments  of  the  Clean  Air  Act  that 
the  Committee  is  continuing  to  review. 
The  Committee's  recommendation  of 
aldehydes  is  consistent  with  its 
comprehensive  approach  to  processing 
Member  Agency  chemical  groups  and 
identifying  substructure-based  chemical 
groups  in  need  of  testing.  Other 
chemical-group  based  actions  include 
groups  such  as  brominated  flame 
retardants  recommended  in  the  25th 
report  and  alkyl  phosphates  and 
isocyanates  recommended  in  the  26th 
report. 

The  TSCA  Inventory  names  are  used 
in  the  paragraph  following  Table  1. 
These  names  are  used  to  facilitate 
comparison  with  the  names  in  the  TSCA 
section  8(a)  and  8(d)  rules  that  EPA  will 
prepare  for  chemicals  recommended  in 
this  Report  Since  common  names  of 
aldehydes  are  used  in  this  chapter,  the 
CAS  number  is  listed  in  parentheses 
following  the  flrst  use  of  a  common 
name  to  facilitate  identification  of 
chemicals  listed  in  the  paragraph 
following  Table  1. 

Summary  of  recommended  studies. 
Testing  recommendations  for  the 
aldehydes  listed  in  the  paragraph 
following  Table  1  are  summarized  in 
Table  1. 


Physical  and  Chemical  Information 

The  physical  and  chemical  properties 
of  the  very  large  volume  aldehydes 
listed  in  the  paragraph  following  Table  1 
are  well  described  in  the  literature.  The 
Committee,  however,  was  unable  to 
identify  the  physical  and  chemicals 
properties  of  environmental  and  health 
signiflcance  for  all  members  of  this 
group. 

Rationale  for  Recommendation 

A.  Exposure  Information — 
Production/use/disposal/exposure/ 
release.  The  Committee  believes  that 
the  aldehydes  listed  in  the  paragraph 
following  Table  1  are  commercially 
available,  and  that  many  are  produced 
in  substantial  quantities.  For  example, 
acetaldehyde,  isobutyraldehyde,  and 
propanal  have  current  domestic 
production  capacities  exceeding  300 
million  pounds  (Ref.  22,  SRI,  1990). 
Actual  production  volumes  of  the  other 
aldehydes  are  CBI. 

Aldehydes  are  used  primarily  as 
synthetic  intermediates,  yet  aldehydes 
are  also  used  in  significant  quantities  in 
applications  that  are  expected  to  result 
in  both  human  and  environmental 
exposure.  Aldehydes  are  used  in  the 
production  of  alcohols,  carboxylic  acids, 
agricultural  chemicals,  pharmaceuticals, 
disinfectants,  dyes,  detergents,  food 
additives,  catalysts  for  crosslinking 
polymers,  and  fragrance  chemicals  (Ref. 
5.  Falbe  et  al..  1985;  Ref.  21,  Sherman, 
1978).  Acetaldehyde.  propanal,  and 
acrolein  (CAS  107-02-8)  have  particular 
importance  in  commercial  applications. 

Many  members  of  the  aldehydes 
listed  in  the  paragraph  following  Table  1 
are  used  in  fragrances  and  flavors.  For 
example,  a-pentylcinnamaldehyde  (CAS 
122-40-7]  is  a  popular  perfume  in  soaps, 
the  C«Cia  saturated  alkyl  aldehydes  are 
used  as  fragrances  and  toning  agents 
(Ref.  5,  Falbe  et  al..  1985],  and  4- 
methylphenylacetaldehyde  (CAS  99-72- 
9).  vanillin  (CAS  121-33-5).  and 
piperonal  (CAS  120-57-0)  are  used  in 
flavors  (Ref.  6,  Falbe  et  al,  1985;  Ref.  19. 
Sax  and  Lewis.  1987).  Piperonal  is  used 
in  suntan  and  mosquito  repellents  and 
citronellal  (CAS  106-23-0)  is  used  in 
insect  repellents  (Ref.  19.  Sax  and  Lewis. 
1987).  The  Committee,  therefore,  is 
concerned  with  the  potential  for  release 
and  exposure  resulting  from  the  high 
production  volumes  and  numerous  uses 
of  the  various  members  of  this  group. 

B.  Evidence  for  exposure — Human 
exposure.  There  is  an  extensive  data 
base  relating  aldehydes  to  human 
exposure.  For  example,  acetaldehyde, 
isobutyraldehyde.  propanal.  furfural 
(CAS  98-01-1).  and  benzaldehyde  have 
been  found  in  U.S.  drinking  water 


supplies  (Ref.  2,  Coleman  et  al.,  1976; 
Ref.  9.  Keith  et  al..  1976;  Ref.  11.  Krasner 
et  al.  1989;  Ref.  10.  Kool  et  al..  1982:  Ref. 
12,  Lucas,  1984).  Benzaldehyde.  nonanal, 
and  dodecanal  have  been  found  in 
breath,  personal  air.  or  tap  water 
samples  (Ref.  26,  Wallace  et  al.,  1984). 
Acetaldehyde,  isobutyraldehyde. 
butyraldehyde.  methylbutyraldehyde 
(CAS  590-86-3).  valeraldehyde  (CAS 
110-62-3).  furfural,  heptanal, 
benzaldehyde,  octanal,-  decanal, 
undecanal.  and  dodecanal  have  been 
identified  in  samples  of  human  mothers* 
milk  (Ref.  18.  Pellizzari  et  al.,  1982). 

The  NOES  conducted  during  1981-83 
by  NIOSH  reported  that  14.054  workers 
were  potentially  exposed  to 
acetaldehyde;  28  to 
trichloroacetaldehyde  (CAS  75-87-6); 
4113  to  isobutyraldehyde:  22.173  to  4- 
(l.l-dimethylethyl)-a-methyl- 
benzenepropanal  (CAS  80-54-6):  2,187 
to  1.3,3-trimethyl-2- 

(formylmethylene)indoline  (CAS  84-83- 
3);  4.598  to  sahcylaldehyde  (CAS  90-02- 
8):  34  to  2.5-dimethoxybenzaldehyde 
(CAS  93-02-7);  1.557  to  a- 
methylbenzeneacetaldehyde  (93-53-8): 
134.158  to  furfural:  17.271  to  4- 
(dimethylamino)benzaldehyde  (CAS 
100-10-7);  30.517  to  benzaldehyde; 
23.972  to  2-(phenylmethylene)-octanal 
(CAS  101-86-0);  44,721  to  a-methyl-4-(l- 
methylethyljbenzenepropanal  (CAS  103- 
95-7);  62.450  to  3-phenyl-2-propenal 
(CAS  104-55-2);  12.494  top-tolualdehyde 
(CAS  104-87-0):  6.573  top- 
chlorobenzaldehyde  (CAS  104-8&-1): 
2,162  to  citronellal:  1,300  to  acrolein; 
42,978  to  ethanedial;  10.938  to  7- 
hydroxy-3.7-dimethyloctanal  (CAS  107- 
75-5):  1.863  to  2-methylundecanal  (CAS 
110-41-8):  1.557  to  pentanal:  350,626  to 
pentanedial;  21.760  to  heptanal;  20,732  to 
decanal:  1,557  to  undecanal;  1.650  to  10- 
undecenal:  7.056  to  dodecanal;  72  to 
veratraldehyde  (CAS  120-14-9);  1.450  to 
4-(diethylamino)benzaldehyde  (CAS 
120-21-8);  15.846  to  piperonal;  18,034  to 
3-ethoxy-4-hydroxybenzaldehyde  (CAS 
121-32-4);  65.750  to  vanillin;  14.182  to  2- 
(phenylmethylene)heptanal  (CAS  122- 
40-7);  868  to  phenylacetaldehyde  (CAS 
122-78-1);  43.899  to  p-anisaldehyde 
(CAS  123-11-5):  2,087  to  propanal:  12.959 
to  octanal:  7,149  to  nonanal:  3,433  to 
hexahydrodibenzofurancarboxaldehyde 
(CAS  126-15-6):  5.331  to  2- 
nitrobenzaldehyde  (CAS  552-89-6); 
1.557  to  a-pentylcinnamaldehyde:  and  28 
to  methylbenzaldehyde  (CAS  1334-78-7) 
(Ref.  17.  NIOSH,  1989). 

Environmental  Exposure.  According 
to  the  TRI,  9,466,569  pounds  of 
acetaldehyde  were  released  to  the 
environment  in  1988  (Ref.  24.  TRI.  1990). 
Corresponding  releases  for  other 
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members  of  the  aldehydes  group  listed 
in  TRI  are  as  follows:  propanal:  1,048.296 
pounds;  isobutyraldehyde:  791,996 
pounds  and  acrolein:  103,068  pounds 
(Ref.  24,  TRI,  1990).  A  compUation  of 
published  and  unpublished  data  on  the 
atmospheric  concentration  of  volatile 
organic  compounds  determined  between 
1970  to  1987  found  that  acetaldehyde, 
benzaldehyde,  2-propenal,  propanal,  and 
methylbenzaldehyde  have  been 
detected  in  remote,  rural,  suburban, 
urban,  source  dominated,  indoor,  or 
workplace  air  samples  (Ref.  20.  Shah 
and  Heyerdahl.  1988). 

Members  of  the  aldehyde  group  have 
been  detected  in  various  environmiintal 
samples.  For  example,  acetaldehyde. 
ethanedial.  acrolein,  propanal, 
benzaldehyde.  and  valeraldehyde  have 
been  detected  in  rain  and/or  fog 
samples  (Ref.  7,  Grosjean  and  Wright, 
1983;  Ref.  13,  Mazurek  and  Simoneit, 
1986;  Ref.  23.  Steinberg  and  Kaplan, 
1984).  Isobutyraldehyde.  furfural,  and 
benzaldehyde  were  detected  in  surface 
water  samples  obtained  from  204  sites 
in  the  United  States  near  heavily 
industrialized  areas  (Ref.  4,  Ewing  et  al.. 
1977).  Isobutyraldehyde  and  propanal 
were  listed  as  frequently  detected 
organics  in  the  U.S.  National  Organics 
Reconnaissance  Survey  of  surface 
waters  (Ref.  6.  Fielding  and  Packham. 
1977).  Acetaldehyde,  propanal, 
ethanedial,  heptanal,  octanal,  nonanal, 
decanal,  undecanal,  and  dodecanal  have 
been  detected  in  seawater  samples  (Ref. 
8.  Gschwend  et  al..  1982;  Ref.  15.  Mopper 
and  Stahovic.  1986);  although 
acetaldehyde.  propanal.  and  ethanedial 
may  arise  from  natural  as  well  as 
industrial  sources  (Ref.  15.  Mopper  and 
Stahovic,  1986).  Isobutyraldehyde  has 
been  detected  in  the  Delaware  River 
(Ref.  3,  DeWalle  and  Chian,  1978).  and 
benzaldehyde  has  been  detected  in 
samples  from  freshwater  lakes  (Ref.  14. 
McFall  et  al.,  1985):  Benzaldehyde  and  4- 
(dimethyiamino)benzaldehyde  have 
been  detected  in  soil  samples  taken  near 
the  Buffalo  River  (Ref.  16;  Nelson  and 
Hites.  1980). 

I.  Chemical  Fate  Information 

Chemical  fate  testing  for  the 
aldehydes  is  not  recommended  at  this 
time. 

n.  Health  Effects  Information 

Health  effects  testing  for  the 
aldehydes  is  not  recommended  at  this 
time. 

m.  Ecological  Effects  Information 

Structure-activity  relationships  (SAR) 
are  frequently  used  to  predict  the  toxic 
potential  of  untested  chemicals  when 
assessing  their  potential  for  adverse 


ecological  effects  (Ref.  1,  Auer  et  al. 
1990).  The  Committee  previously  used 
SAR  to  identify  the  toxic  potential  of 
2,6-di-tert-butylphenol  in  the  17th  report. 
SARs  used  as  part  of  the  Committee's 
computerized,  substructure-based 
chemical  selection  processes  suggested 
that  aldehydes  could  be  toxic  to  birds, 
fish  and  mammals  (Ref.  25,  Walker  and 
Brink,  1989).  SARs  have  suggested  that 
aldehydes  could  have  excess  toxicity 
(Ref.  1.  Auer  et  al.  1990).  Chemicals  that 
could  have  excess  toxicity  are  those  that 
could  be  more  toxic  than  would  be 
predicted  for  neutral  organics  based  on 
a  narcotic  mode  of  action.  The 
Committee  is  concerned  that  SARs  for 
aldehydes  are  only  available  to  predict 
acute  toxicity  to  fish.  The  Committee 
recommends  ecological  effects  testing 
because  there  are  potentially  substantial 
environmental  releases  and  because 
there  are  insufficient  data  to  reasonably 
determine  or  predict  the  ecological 
effects  of  aldehydes  that  are  submitted 
to  the  EPA  as  new  chemicals. 
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2.4  RBCommmidad  chrnnicala — 2.4.a 
IRIS  Cttemicah — Summary  of 
recommended  Btudies.  Recommended 
studies  are  summarized  in  Table  1. 

2,4-DlBilropoHiol 

Physical  and  Chemical  Information 

CASNonber    51-28-5 

Synonyms  and  T^ade  Nemes:    1-hydroxy- 
2.4-dinitiubenaene  (or  2>{)NP) 

Bmpirteal  Ponnida:    CHtNtOk 

Molecular  Weight    184 

Pfayskal  Stata  at  25*  C:    Solid 

Deacriptloo  of  Chemical:    Light  yellow 
crystala  (Ret  tt  Windhoh  et  al..  1983 

Melting  Point:    113'  C  (Ref.  62.  Windholx 
et  aL.  1983) 

Boilif^  Point    Sublimes  (Ref.  34,  Lide. 
199(4 

Vapor  Pressure:    5.1  X  10  *  mm  Hg  @  20* 
C  (Ref.  47.  Schwananbach  et  aU  1968) 

Specinc  Gravity:    liW3  (Ref.  34,  Lide.  1900) 

Log  Octanol/Watar  Partition  Coefficient: 
1.54  (Ref.  25,  Hansch  and  Leo,  1961) 

Water  SolubUity  at  20*  C    2.787  ng/L  (Ref. 
47,  Schwananbach  et  aL,  1988) 

Logic.,:    1.7S (Ref.  36. Lyman  et  aL.  1982) 

Henry's  Constant:    4.43  X  10  *atm  m* 
mole  ■  (Ref.  36.  Lyman  et  aU  1982) 

pK^    4.00  (Ref.  23.  Gordon  and  Ford.  1972) 

Rationale  for  Recommendationa 

A.  Exposure  Information — 
Production/uae/diapoaal/exposure/ 
release.  The  production  volume  of  Z4- 
dinitropbenoi  ia  CBL  but  current 
production  la  subatantiaL  2,4- 
Dinitrophenol  is  used  in  the  tynthesia  of 
dyes,  picric  acid,  picaramic  add,  wood 
preservatives,  diaminophenol 
dihydrochlorlde  (a  photographic 
developer),  explosives,  insecticides,  and 
as  a  pH  indicator  (Ref.  48,  Sax  and 
Lewis,  1967;  Rel  62.  Windholx  at  aL, 
1983).  2,4-Dinitropheiiol  may  alao  be 
formed  in  the  atmoaphere  by  the 
reaction  of  nitrata  radtcala  with  phenol 
or  other  aromatic  compovnda. 

B.  Evidence  for  exposure— Human 
exposure.  Few  data  were  located. 
ATSI>R  believea  that  2.4-dinitrophenoI 
may  have  been  present  in  eight 
superfund  sitea.  Eckel  et  al.  ^ef.  16. 


1988)  raportad  an  average  coocantration 
of  1.312  -t>  2.519  ppm  2,4-diBitrophenol 
for  four  kaaardouo  waata  dorapalte 
•amplas.  The  aubatantial  productioo 
voluma  and  uaet  in  a  variety  of 
applicatioaa  auggast  significant 
occupational  axpoaura  potential. 
Environmental  exposure.  2.4- 
Dinitrophanoi  was  datectad  in  21 
samples  obtained  from  8  industries  and 
POTWi  at  a  maximum  coocantration  of 
102  ppm  (Ra£  48.  Shackelford  et  al.. 
1983).  The  STORET  daUbaaa  indicates 
that  2,4-dinitrophenol  waa  found  in  2 
percent  of  industrial  efiluent  samples 
monitored  between  1960  and  1983,  and 
0.4  percent  of  the  ambient  water 
samples  (Ref.  52.  Staple*  et  aL,  1985). 
According  to  TRI.  the  total  releaae  of 
2,4-dinitrophenoI  to  the  air  in  1987  was 
32.600  Iba.  while  86.500  lbs  and  750  lbs 
were  released  to  water  and  land, 
respectively  (Ref.  55.  TRL  1990).  For 
1968,  TRI  indicates  that  20.085  lbs  were 
released  to  air.  98,682  Iba  were  released 
to  water,  and  257  lbs  were  releaaed  to 
land  (Ref.  55.  TRI.  1990). 

L  Chemical  Fate  Information 

2.4-DinitrophenoI  Is  expected  to 
rapidly  degrade  in  the  atmosphere 
throu^  o^ative  reactions  with 
photochemically  produced  hydroxyl 
radicab  and  through  the  night-time 
reaction  with  nitrate  radicals  (Ref.  3. 
Atkinson  1967,  Ref.  4,  Atkinson  et  al., 
1964,  Ref.  5,  Atkinson  et  al..  1987). 
Limited  data  are  available  on  the  fate  of 
2,4-dinitropheiioI  in  water.  Based  on  the 
Henry's  Law  constant,  volatilization  is 
not  expected  to  be  a  significant  process 
(Ref.  36,  Lyman  et  al.,  1982).  Screening 
studies  suggest  that  2,4-dlnitrophenoi 
degrades  fast  under  aerobic  ccmditions 
after  acclimation  (Ref.  7.  BIODEG  1990): 
however,  data  are  limited.  Under 
anaerobic  conditions  in  flooded  soils^ 
loss  is  rapid  and  appears  to  be  via 
reduction  to  the  corresponding  amine 
(Ref.  7.  BIODEG,  1990;  Ref.  29,  iChoping 
and  WiegeL  1987).  It  is  not  clear, 
however,  whether  biodegradation  or 
abiotic  degradation  is  occurring  or 
whether  degradation  proceeds  beyond 
loss  of  the  parent  compotmd.  The 
Committee  recommends  chemical  fate 
testing  because  there  are  insufflcient 
data  to  reasonably  determine  or  predict 
the  persistence  of  2,4-dinitrophenol  and 
because  there  are  potentially  substantial 
environmental  releasee. 

II.  Health  Effects  Informatioo 

Pharmacokinetic  studies  for  2.4- 
dinitrophenot  included  an 
intraperitoneal  study  in  rabbits  and 
ducklings  that  indicated  that  uptake 
from  the  peritoneal  cavity  was  very 
rapid  (peak  serum  levels  were  obtained 


in  rabbits  within  5  minutes  of  treatmeitt) 
(Ref.  2a  Gehrii^  and  BueiBe.  1960). 
Pharmaookhiatic  studies  also  Induded 
in  vitro  (Ref.  42.  Paiker.  1952:  Ref.  17. 
Eiseraan  et  aL  1974)  and  in  vivo  (Ref.  43. 
Perkins.  1918t  Ref.  61.  Williams,  1959; 
Ref.  48.  Sencsuk  et  aL.  1871)  metabolism 
studies  that  indicated  that  reduction  and 
conjugation  are  the  major 
biotransformation  pathways. 

A  review  of  the  therapeutic  use  of  2.4- 
dinitrophenol  to  correct  obesity  in 
humans  reported  over  100  cases  of 
cataract  {umatian  at  the  lower  range  of 
the  recommended  therapeutic  doae.  2  mg 
per  kg  per  day  (Ref.  28,  Homer,  1942). 
The  study  did  not  identify  a  NOAEL  for 
this  effect.  A  e-month  study  in  male  rats 
fed  diets  containing  OOl,  0.02,  a05  or  0.2 
percent  2.4rdinitropheTiol  identified  a 
threshold  for  weight  loss  in  rats,  but 
cataracts  were  not  reported  even  at 
doses  sufficient  to  cause  severe 
emaciation  or  death  (Ref.  51,  Spencer  et 
al..  1948). 

Data  regarding  reproductive  and 
developmental  effects  were  limited. 
Female  rats  treated  by  gavage  twice 
daily  with  20  mg/kg,  from  8  days  before 
mating  through  lactation,  delivered  more 
stillborn  per  litter  and  more  litters  with 
higher  neonatal  mortality  than  controls 
(Ref.  63.  Wulff  et  al.,  1935).  Pregnant 
mice  treated  by  gavage  (25.5  or  38.3  mg/ 
kg]  or  intraperitoneal  injection  [7.7  at 
13.6  mg/kg)  during  a  portion  of  gestation 
were  hyperexcitable  and  hyperthermic: 
embryotoxicity  (not  specified)  was  also 
observed  (Ref.  21,  Gibson,  1973). 

2,4-Dinitrophenol  induced  mutations 
in  E.  coli  (Ref.  15.  Demerec  et  al.,  1951) 
but  not  in  Salmonella  (Ref.  14.  Deflora, 
1981)  and  produced  chromatid  breaks  in 
bone  marrow  cells  of  mice  treated  by 
intraperitoneal  injection.  Oncogenicity 
data  were  limited  to  dermal  studies  in 
which  2,4-dinitrophenol  was  not  a 
complete  carcinogen  (Ref.  51.  Spencer  et 
al.,  1948)  or  a  tumor  promoter  (Ref.  8, 
Boutwell  and  Bosch,  1959:  Ref.  53. 
Stenback  and  Garcia,  1975). 

NIOSH  supported  the  EPA  nomination 
and  recommended  dermal  absorption 
testing.  The  Committee  recommends 
health  effects  testing  because  there  are 
insufncient  data  to  reasonably 
determine  or  predict  health  effects  and 
because  these  data  are  needed  to  reduce 
the  uncertainty  associated  with  risk 
assessments  for  2,4-dinitrophenoL 

III.  Ecological  Effects  InlormatiaB 

The  toxicity  of  2,4-dinitrophenol  has 
been  tested  in  Ave  species  of  algae  (Ref. 
27,  Huang  and  Gloyna.  1967;  Ret  13, 
Dedonder  and  Van  Sumere.  1971;  Ref. 
57.  U.S.  EPA,  1878:  Ref.  la  Bringmann 
and  Kuhn.  1978;  Ref.  2.  AQUIRB,  1900) 
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and  in  duckweed  (Ref.  50.  Simon  and 
Blackman,  1953;  Ref.  2.  AQUIRE,  1990). 
Acute  toxicity  has  been  tested  in 
invertebrates  (Ref.  6,  Bernstein,  1955; 
Ref.  30.  Kojima,  I960:  Ref.  31, 
Kopperman  et  al.,  1974;  Ref.  9, 
Bringmann  and  Kuhn.  1977;  Ref.  57,  U.S. 
EPA.  1978;  Ref.  2,  AQUIRE.  1990).  fish 
(Ref.  44.  Phipps  et  al..  n.d.;  Ref.  64.  Zitko 
et  al..  1976;  Ref.  57,  U.S.  EPA,  1978;  Ref. 
2.  AQUIRE.  1990)  and  bullfrogs  (Ref.  33, 
Lewis  and  Frieden,  1959).  An  acute  oral 
toxicity  test  in  birds  has  been  reported 
(Ref.  45.  RTECS,  1990).  The  Committee 
recommends  ecological  effects  testing 
because  there  are  insufficient  data  to 
reasonably  determine  or  predict  the 
ecological  effects  of  2.4-dinitrophenol 
and  because  there  are  potentially 
substantial  environmental  releases. 

3,4-Dimethylphenol 

Physical  and  Chemical  Information 

CAS  Number    95-65-8 

Synonyms  and  Trade  Names:    3,4-XyIenol 

Empirical  Formula:    CtHioO 

Molecular  Weight:    122.2 

Physical  State  at  25°  C:    Solid 

Description  of  Chemical:    White 
crystalline  solid  (Ref.  34,  Lide.  1990) 

Melting  Point:    67*  C  (Ref.  34.  Lide.  1990) 

Boiling  Point:    225  (Ref.  34,  Ude,  1990) 

Vapor  Pressure:    0.075  mm  Hg  @  20*  C 
(Ref.  60.  Weber  et  al..  1981) 

Specific  Gravity:    0.9830  (Ref.  34,  Lide, 
1990) 

Log  Octanol/Water  Pariition  Coefficient: 
2.23  (Ref.  25.  Hansch  and  Leo.  1981] 

Water  Solubility  at  25*  C:    50,000  mg/L 
(Ref.  18.  Fiege  and  Bayer,  1987) 

Log  K^    1.06  (Ref.  36,  Lyman  et  al.,  1982) 

Henry's  Constant:    7.58  X  10  '  atm  m' 
mole  ■  (Ref.  36.  Lyman  et  al.,  1982) 

pK,:    8.42  (Ref.  39.  Miller  and  Faust,  1973] 

Rationale  for  Recommendations 

A.  Exposure  Information — 
Production/use/disposal/exposure/ 
release.  In  1977,  between  .21  to  2.1 
million  pounds  of  3,4-dimethylphenol 
were  produced  in  the  United  States  (Ref. 
56,  TSCAPP,  1990).  Information  on 
current  production  volumes  is  CBI,  but 
production  is  substantial.  3,4- 
Dimethylphenol,  as  a  mixture  with  other 
xylenols,  is  used  in  disinfectants, 
solvents,  pharmaceuticals,  insecticides 
and  fungicides,  plasticizers,  rubber 
chemicals,  additives  to  lubricants  and 
gasoline,  and  dyestuffs  (Ref.  46,  Sax  and 
Lewis,  1987). 

B.  Evidence  for  exposure — Human 
exposure.  The  NOES  survey  estimated 
that  93  workers  (56  females)  were 
potentially  exposed  to  trade  name 
products  containing  3,4-dimethylphenol 
(Ref.  41,  NIOSH,  1990).  3,4- 
Dimethylphenol  has  been  qualitatively 
identified  in  the  drinking  water  supplies 
of  Cincinnati.  OH  (Ref.  35,  Lucas,  1984). 


The  mean  concentration  of  3,4- 
dimethylphenol  in  the  air  of  Portland, 
OR  during  7  rain  events  in  1984  was  2.2 
ppt  while  the  concentration  of  3.4- 
dimethylphenol  in  the  rain  ranged  from 
54  to  190  ng/L  (Ref.  32,  Leuenberger  et 
al.,  1985).  It  was  detected  in 
groundwater  samples  from  a  wood 
preserving  facility  in  Florida  at  a 
concentration  of  2.4  mg/L,  while  the 
concentration  of  3,4-dimethylphenol  330 
m  from  the  site  was  0.85  mg/L  (Ref.  22, 
Goerlitz  et  al.,  1985).  3,4-Dimethylphenol 
also  was  detected  in  underground  wells 
near  a  coal  gasification  site  (Ref.  54, 
Stuermer  et  al.,  1982). 

Environmental  exposure.  3.4- 
Dimethylphenol  was  detected  in  10 
samples  obtained  from  8  industries  and 
PO'TWs  at  a  maximum  concentration  of 
3  ppm  (Ref.  49,  Shackelford  et  al.,  1983). 
The  concentration  of  3,4-dimethylphenol 
in  the  raw  effluent  from  a  paper  mill 
was  0.0457  mg/L  (Ref.  28,  Keith,  1976].  It 
was  detected  in  Los  Angeles  county 
effluent  during  1980-81  at  a 
concentration  of  20  fig/L  (Ref  24, 
Gossett  et  al.,  1983).  3,4-Dimethylphenol 
was  also  found  in  refinery  effluent  in 
Australia  at  0.02  mg/L  (Ref  11,  Cardwell 
et  al..  1986).  3.4-Dimethylphenol  was 
qualitatively  detected  in  samples  taken 
from  the  Saint  Lawrence  River  (Ref  59, 
Visser  et  al.,  1977).  It  was  also  identified 
in  the  leachate  of  a  sanitary  landfill  in 
Barcelona,  Spain  (Ref  1,  Albaiges  et  al., 
1986). 

I.  Chemical  Fate  Information 

Atmospheric  degradation  by 
photochemically  produced  hydroxyl 
radicals  should  be  a  rapid  removal 
process  for  3,4-dimethylphenol  in 
sunlight  (Ref  3,  Atkinson,  1987); 
degradation  at  night  should  be  more 
rapid  in  urban  areas  through  the 
reaction  with  nitrate  radicals  (Ref  12, 
Carter,  1981).  Also,  rain  washout  is 
expected  to  be  an  effective  method  of 
atmospheric  removal  for  3.4- 
dimethylphenol  (Ref  32,  Leuenberger  et 
al.,  1985).  Limited  data  are  available  on 
the  fate  of  3,4-dimethylphenol  in  water. 
Volatilization  from  water  is  not 
expected  to  be  a  significant  removal 
process  based  on  the  Henry's  Law 
constant  (Ref  38,  Lyman  et  al,  1982).  In 
humic  waters,  reaction  with  alkyl 
peroxy  radicals  should  occur  (Ref  38, 
Mill,  1982);  however,  no  chemical 
specific  data  are  available.  Screening 
studies  suggests  that  3,4-dimethylphenol 
biodegrades  fast  under  aerobic 
conditions  without  acclimation  (Ref  7, 
BIODEG,  1990);  however,  data  are 
somewhat  limited  and  no  studies  of  the 
degradation  of  3,4-dimethylphenol  in 
environmental  water  samples  are 
available.  One  grab  sample  study  at 


high  concentration  (500  ppm)  in  soil 
suggests  that  3,4-dimethylphenol 
biodegrades  in  soil;  however,  the  data 
do  not  adequately  predict  the 
biodegradation  of  3,4-dimethylphenol  at 
low  concentrations.  Under  anaerobic 
conditions,  one  screening  study 
indicates  that  3.4-dimethylphenol  is  not 
expected  to  biodegrade  (Ref  7.  BIODEG, 
1990).  The  Committee  recommends 
chemical  fate  testing  because  there  are 
insufficient  data  to  reasonably 
determine  or  predict  the  persistence  of 
3,4-dimethylphenol  and  because  there 
are  potentially  substantial 
environmental  releases. 

II.  Health  Effects  Information 

Data  related  to  the  pharmacokinetics 
of  3,4-dimethylphenol  were  limited  to  a 
single  study  in  male  Wistar  rats  that 
reported  recovery  of  93.5  percent  of  the 
radioactivity  in  the  urine  within  24  hours 
of  giving  a  single  oral  35  mg/kg  dose 
(Ref  40,  Miyamoto  et  al.,  1969). 

In  two  reports  of  an  8-month  rat 
gavage  study,  histopathological  changes 
in  the  liver,  spleen  and  kidneys  and 
changes  in  body  weight  and  blood 
pressure  were  observed  in  53  male  rats 
treated  with  1.4  or  14  mg  per  kg  per  day 
(Ref  58,  Veldre  and  janes,  1979  and  Ref 
37.  Maazik.  1968].  Increased  relative 
liver  and  spleen  weights,  decreased 
body  weight  gain  and  marked  atrophy 
and  parenchymatous  dystrophy  of  liver 
cells  were  observed  in  10  male  albino 
rats  treated  by  gavage  with  72.5  mg  per 
kg  per  day  for  10  weeks  (Ref  37,  Maazik, 
1968). 

Data  on  the  developmental  toxicity  or 
reproductive  effects  of  3.4- 
dimethylphenol  were  not  located. 
Oncogenicity  data  were  limited  to  a 
dermal  study  that  identified  3.4- 
dimethylphenol  as  a  complete 
carcinogen  and  a  tumor  promoter  in  a 
mouse  skin  assay  (Ref  8,  Boutwell  and 
Bosch,  1959).  In  die  promotion  study 
groups  of  30  female  Sutter  mice  were 
treated  with  an  initial  application  of  75 
^g  dimethylbenzanthracene  followed  by 
25  fiL  of  20  percent  3,4-dimethylphenol 
in  benzene  twice  weekly  for  15  weeks. 
The  mice  were  sacrificed  at  23  weeks.  In 
the  complete  carcinogen  study  25  ^  of 
10  percent  3,4-dimethylphenol  was 
applied  twice  weekly  for  20  weeks  and 
the  mice  were  sacrificed  at  28  weeks. 
Mutagenicity  testing  of  3.4- 
dimethylphenol  was  limited  to  a  single 
study  in  which  the  compound  was 
negative  with  and  without  metabolic 
activation  in  the  reverse  mutation  test  in 
4  strains  oi  Salmonella  (Ref  19,  Florin  et 
al..  1980). 

The  Committee  recommends  health 
effects  testing  because  there  are 
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insufTident  data  to  reasonably 
determine  or  predict  health  effects  and 
becaase  these  data  are  needed  to  reduce 
the  uncertainty  associated  with  risk 
assessments  for  S.4-<Bn)ethylphenoi. 

m.  EcologlBal  BAscto  InfonnalioB 

Some  acute  aquatic  toxicity  data  are 
available  for  green  algae,  see  orchins, 
sand  shrhnp  and  fathead  minnows  (Ref. 
2.  AQUERE.  1B90).  No  algal  ECw  data 
were  available.  The  Committee 
recommends  ecological  effects  testing 
because  there  are  insufficient  data  to 
reasonably  determine  or  predict  the 
ecological  effects  of  3.4-dimethylphenol. 
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Suntrntary  of  recammended  atudin. 
Recomnseoded  stiidies  are  awiimarged 
inTrirlel. 

N-Flienyl-l-napthylanune 

Physiool  aad  Cbemical  iitfonnatkm 

CAS  Number    90-30-2 

Synonyos  and  Trade  Namer    Vrdkanox 
PAN 

EmpUcal  Faiaida:    CmHmN 

Molecular  Wai^    210J0 

Physical  State  at  25*  G:    Solid 

Melting  Paint    80-82*  C  (Ret  1.  Aidrich. 
lOBSl 

Boiling  Point:    335*  C  (Rel.  16.  Sax  and 
Lewis,  1SB7) 

Water  Solv/bfHty  @  25*  C:     s  10  n\g/L  (Sef . 
4,  Greenhouse.  107Q) 

Log  Octanol/W«ter  Parti^on  OaefTioieHt: 
4.8  (EateMtsd.  Rel.  11,  I^anon  «  ^..  lOBQ 

Log  Koc    3.7  (Estimated,  ftef.  U.  lyman  et 
al..  1982) 

Rationale  for  Recommendation 

A.  Exposure  Infaimtian — 
ProductJon/joe/tBaposai/expasarei/ 
release.  7V-Phenyl-t  wpiifliytemine  is 
used  «e  an  antunddafit  m  rubber, 
silicone  oils,  pamffinic  trils  for 
lubrication,  anti-rtnt  oils,  paint,  and 
plastics,  and  in  llie  manufacture  of  dyes 
and  other  oiganic  dieanicals  [R^  9> 
Kirk-OthiBec  1081,  Bel  12,  Meylaa  et  al.. 
1976.  Ref.  10,  Kirk-Othmer.  1981,  Ref. «, 
Kkk-Othaser,  1967,  Kef.  M,  Sax  and 
Lewis,  1987.  Bid.  ft,  larvhoin  and 
Larvemua,  1981,  Ref.  IS,  Sikica  et  al., 
19B1).  WVItiie  actual  predtictien  voltunee 
are  CBI,  ^-pfcens^-l-naphftylamine  is 
produced  in  substantial  quantities. 

B.  Evidence  for  exposure — Human 
exposure.  The  NOES  conducted  dunng 
1981-83  by  NIOSU  estiowtad  that  96,478 
workers  {8,274  famalesj  were  potentially 
exposed  to  ^-|4iei^-l-aaftefaylaflMiie, 
almost  exciaaivciy  lla'aagh  taaide  natae 
praducti  (Ref.  13,  NIOSH.  tfiW). 

Environmental  eiqxfKire.  N-Pheayl-l- 
napbthylamine  has  been  defected  (but 
not  qnantified]  In  (he  wastewater  of  a 
chemical  specialty  plant  as  well  as  in 
the  river  water  anid  aedimenl  receiviag 
the  wastewater  ffbel.  7,  jua^olaua  «t  aL. 
197S).  ia  a  wastowater  aarvey  ooadncted 
by  the  rfiflaritt  finidriiara  Orssaiaa  of 
EPA.  over  4,^00  arastewstar  sampAes 


froB  indaatrial  faciiitiris  asai  paUicly 
owned  treatment  works  weic  surveyed 
\^RiA  17,  Shackelford  ctaL  1083J.  IIm 
survey  lotiad  A^henyl-1  wa|>btfaylc 
in  one  aaa^pk  fimas  4ke  ae»-feir(Ms 
netals  ladaatiy  at  a  coacenlfation  of 
8.46  ppb. 

I.  Chemicad  Fate  litfDimation 


A^-phenyl-l^tapktkflaraiBe  has  J 
testei  far  toiieyadatian  ia  a  imuihai  af 
screeoiaig  stadtea  as  weM  aa  in  sail  i 
freshwater  ^ab  awnqdw  ^ei  15, 
RosenbeiS.  un,  Sef.  16,  Sikka  et  aL 
1981).  In  screeaingatedies  aasng  i 
siudge  aa  te  iiiuiaM  and  N-fbenyi-t- 
naphthylaadne  ai  Z  ing/L,  the  tine  to  SO 
peEPoenct  disaopasasBa  sssa 
appraximaitety  4.2  days.  Autodaved 
sewage  ulupwad  leas  than  M  percent 
removal  jtfter  18  days,  fat  iatae  water 
dosed  wMi  2  mg/L  fffktmg]-!- 
napMhsifaBUBe.  ao  degradation  was 
observed  ia  te  ftr*t  S  Aayt,  biA 
appraidBataly  S6  yeiceat  diaappearanoe 
was  observed  after  10  day*.  No  6uther 
degrade tioa  seas  aeen  art  day  IS.  In  aol 
expoaed  to  fV-phenyl-1  -aapblhylaaiim  «t 
1.54  ng/kg.l7{»ePoeAt  ttNfkHjm^-l- 
iinrtithyiaminr  was  mineraliaed  to  COi 
after  U  ^ys.  Steriie  saoiiiea  of  1 
and  seil  shawred  aiaeat  a 
When  eapaed  to  stailigfat  distiUed 
water  solattons  of  A^fdienyl-l- 
napbtl^lM^ne  bad  a  ksM-iHe  al  S.7 
days.  The  Coaanittee  xecoanDeads 
chenocai  tstn  testing  becanae  there  sn 
insufficient  data  to  JiaisraiaMy 
detemoae  «r  peedict  the  pecsistaBice  of 
N-ftsRiqii-l-tLifkAiyiamnjt. 


n.  HeaTfh  EHects  litfamiafian 

Phannacokiaetics  atudiea  in  rats 
indicate  Ibat  M  phcpyl-l-paiifaai^^wwne 
is  rapidly  abaai4)ed  sind  diatributed 
widely  fciMuwlng  gavage  administration 
(Ref.  IS.  Sftka  at  al.,  MSI).  The  urate 
and  the  fiBoee  are  dw  primary  routes  of 
excratioB  with  3S  aad  W  pe««ent 
respectively,  of  the  daae  eliminated  by 
eac^  male  after  72  hooi*.  in  vitro 
metabobaai  viStk  i«t  liver  microsomes 
prodaoed  <be  mono-  and  xtibyckoxy 
derivatives  as  well  aa  other  aietatntites 
(Ref.  la,  Skka  et  al.,  19B1). 

Negative  rearfts  have  been  reported  in 
a  leverse  mutation  assay  in  bacteria,  a 
forward  notation  assay  in  cultured 
mamnatian  txRs,  a  dominant  letha! 
assay  in  rodents,  and  unadtednled  DNA 
synthesis  4a  <;dftured  c^la  {Ref.  2. 
Brusick  aad  Matheeen.  1977).  NTP  atse 
reported  imgntiw.  fesatts  in  b«<^enal 
neverae  maHation  assays  and  in  a 
dhntBoaoHMJl  ttbenafian  asaey  in 
cuitwed  asainmwIiHP  orils,  bet  repotted 
positive  results  in  a  sister  chromatid 
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exchange  assay  in  cultured  cells  {Ret. 
14.  NTP.  1990). 

In  an  oncogenicity  study,  groups  of  23 
to  25  male  mice  were  administered 
purifled  Mphenyl-1-naphthylamine  by 
subcutaneous  injection  3  times  per  week 
for  9  weeks  (Ref.  19,  Wang  et  al.,  1984). 
The  mice  were  observed  after  the 
administration  of  A^phenyl-1- 
naphthylamine;  after  the  10th  month  of 
observation  a  statistically  signiHcant 
higher  incidence  of  total  malignant 
tumors,  lung  carcinomas,  and 
hemangiosarcomas  was  recorded. 
Technical  grade  W-phenyl-1- 
naphthylamine  produced  similar  effects. 
Although  the  tumor  incidence  was 
increased,  the  response  was  not  clearly 
dose  related.  In  a  second  experiment, 
using  a  different  strain  of  mice, 
unilateral  nephrectomy  appeared  to 
enhance  the  development  of  renal 
hemangiosarcomas.  In  a  study  with 
insufficient  detail  to  allow  for  the 
evaluation  of  the  data,  dogs  that  were 
orally  administered  Mphenyl-l- 
naphthylamine  for  3.5  years  had  no 
observed  increase  In  the  incidence  of 
bladder  tumors  (Ref.  3,  Du  Pont.  1945). 

In  Sweden,  a  cohort  of  20  men  and  78 
women  who  were  exposed  to  ^-phenyl- 
1-naphthylamine  in  an  anti-rust  oil  used 
for  packing  bearings  were  studied  (Ref. 
6,  Jarvholm  and  Lavenius,  1981).  The  oil 
contained  50  percent  white  spirits,  16.5 
percent  each  of  mineral  oil.  lanolin,  and 
zinc  naphthenate,  and  0.5  percent  N- 
phenyl-l-naphthylamine,  while  the 
paper  used  as  packing  material  for  the 
bearings  contained  sodium  nitrite.  The 
authors  note  the  potential  for  forming 
the  nitrosamine  of  /V-phenyl-1- 
naphthylamine.  The  workers  were 
exposed  any  time  between  1954  to  1957 
and  followed  until  1976.  When 
compared  to  national  gender-  and  age- 
specific  cancer  rates,  there  was  an 
increased  rate  of  morbidity  and 
mortality  from  cancer  in  women.  There 
was  no  site  specific  increase  in 
incidence  of  cancer,  with  tumors  of  the 
colon,  breast,  uterus,  ovary,  bladder, 
brain,  and  thyroid  reported,  along  with  a 
reticulosarcoma.  This  study  provides 
inconclusive  evidence  that  MphenyI-1- 
naphthylamine  is  carcinogenic  in 
humans,  because  of  the  small  group  size, 
the  lack  of  increase  in  site-specific 
cancers,  and  confounders  from  exposure 
to  multiple  chemicals. 

The  Committee  recommends  health 
effects  testing  because  there  are 
insufTicient  data  to  reasonably 
determine  or  predict  the  health  effects  of 
/V-phenyi-1-naphthylamine  and  because 
there  are  potentially  substantial  human 
exposures. 


m.  Ecological  Effects  Infonnatfoa 

A  48-hour  ECm  of  2.1  mg/L  was 
reported  for  larval  Xenopus  laevia 
(South  African  clawed  toad)  (Ref.  5, 
Greenhouse,  1977).  Concentrations  of  S 
5  mg/L  caused  100  percent  mortality  in 
larval  Rana  pipiens  (Leopard  frog)  after 
48-hour's  exposure  (Ref.  4,  Greenhouse, 
1976).  AM>henyl-l-naphthylamine  caused 
teratogenic  effects  in  both  Xenopua 
laevia  and  Rana  pipiena  (Ref.  5, 
Greenhouse,  1977,  Ref.  4,  Greenhouse, 
1976).  A  48-hour  and  21-day  static* 
renewal  test  in  Daphnia  yielded  LCm 
values  of  0.66  mg/L  and  0.06  mg/L. 
respectively  (Ref.  18,  Sikka  et  al.,  1981). 
The  no  observed  effect  concentration 
was  0.13-0.36  and  0.02  mg/L  for  48-hour 
and  21-day  exposure,  respectively,  but 
reproductive  effects  were  not  examined. 
The  8-day  LCm  values  for  bluegill  and 
rainbow  trout  exposed  to  7V-phenyl-l- 
naphthylamine  under  flow-through 
conditions  were  0.48  and  0.30  mg/L, 
respectively.  No  observable  effect 
concentrations  under  the  same 
conditions  were  0.24  and  0.11  mg/L  for 
bluegill  and  rainbow  trout,  respectively. 
The  Committee  recommends  ecological 
effects  testing  because  there  are 
insufficient  data  to  reasonably 
determine  or  predict  the  ecological 
effects  of  7V-phenyl-l-naphthylamine. 
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2.4.C.  Sulfonea — summary  of 
recommended  Studies.  Testing 
recommendations  for  the  julfones  listed 
in  the  paragraph  following  Table  1  are 
summarized  in  Table  1. 

Sulfones 

Physical  and  Chemical  Information 

Except  for  the  melting  point  of  bi8(4- 
chlorophenyl)8ulfone  (146*  C;  Ref.  1, 
Aldrich,  1988),  the  log  octanol/water 
partition  coefficient  (0.97;  Ref.  5.  Hansch 
and  Leo,  1981)  and  pK.  (2.41;  Ref.  10, 
Perrin.  1965)  of  4,4'-diaminodiphenyl 
sulfone,  the  log  octanol/water  partition 
coefflcient  (-0.77;  Ref.  5,  Hansdi  and 
Leo.  1981).  melting  point  (27*  C;  Ref.  1, 
Aldrich,  1988),  boiling  point  (285*  C;  Ref. 
1,  Aldrich,  1968),  vapor  pressure  (7.70  x 
10*  mm  Hg;  Ref.  3,  Daubert  and  Danner, 
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19891  «iid  water  edubttMy  (S.7B  X  MS 
mg/L:  Ret  Z  iBmss  «it«i.,  lOTS)  af 
gulfoUne,sneltti^petet(8&-WCR«ll. 
Aldrich,  ivni  of  aaUoleiie,  and  aettiBg 
poiiA  of  bisiAMndS  (a«r  C  Itef.  1, 
Aldrich,  1988),  the  Committee  has  no 
information  on  measured  physical/ 
chemical  properties  of  the  edlooes 
listed  in  Ike  paragnqBh  loUowing  Table 
1. 

Rationale  far  Recommendation 

A.  Exposare  iafcnaation — 
Productiao/u»e/dapoKil/exposuTe/ 
reieaae.  The  ComratttBe  beliewes  that 
the  SBlfones  lialed  at  the  paragrafili 
foibwing  TeUe  1  ore  oaaanerdally 
available,  aad  that  many  are  produced 
in  suhatontial  fuantitiet;  actual  volumes 
are  CBL  in  1977,  many  of  the  cbemuais 
wae  produced  is  qnanftihes  of  Al  to  28 
million  lbs  per  year  (Ref.  11,  TSCAPJ*. 

loeoi). 

^dfobtne  a  used  primary  as  a 
solveat  for  die  extractian  of  benzene, 
toluene,  aad  xykoe  from  aHpfaatic 
hyckocarbon  nbctmvs.  h  is  abo  ased  lor 
the  remond  of  acidbc  gases  fraa  aotaral 
gas  and  other  gas  streams,  and  it  has 
extensive  appficatioa  aa  a  specirity 
solvent  (Ref.  a  MadGregor  and  Ocfe. 
1983).  Sulfolene  is  used  as  a  speciaHy 
solvent  in  petroleum  refuaiag  and  in  the 
manufacture  of  sulfolane  (Ref.  8, 
MacGr^or  and  Orle,  1S83).  The  unique 
thenoal  stability  aad  properties  of  the 
sulfbaes  are  utilized  ia  the  laanufaciure 
of  specialty  products.  For  exaiziple, 
bi8(4-<:hloropbeayl)sulfone  is  used  in  the 
manufacture  of  engineering 
thermoplastics  (Ref.  8,  MaoGregor  and 
Orle,  1983). 

B.  Evidence  ftu' exposure-Human 
exposure.  SulUaae,  dipbenylsutfone. 
dimethylsulfone,  and  bis(4- 
chloropheByl)sulfone  have  been 
detected  (no  {Quantitative  data  available) 
in  U.S.  drioking  water  supplies  (Ref.  7, 
Lucas,  1984;  Ref.  8,  Koal  et  aL,  1982).  The 
NOES  conducted  duiii\g  1081-83  by 
NIOSH  estimates  that8i,461  workers 
were  potentially  exposed  to  suliolaae 
and  1,510  were  potentially  exposed  to 
sulfolene  ^ef.  9,  NIOSH.  1989). 

I.  CbenHcd  Fate  InfeniiatieB 

Except  for  data  oa  the  tiam 
bk>degradation  of  bis(4- 
chlorophenyljsulfone  in  soil  (Ref.  4, 
Guenzi  and  Beacd,  1981),  the  Committee 
has  no  experimBntal  cbeoaical  fate 
intormation  en  Ac  aulfenes  listed  in  the 
paragri^  foUowing  Table  1.  Chtuaical 
fate  teatuig  is  reoanoseBded  because 
daAa  are  insafiioieBt  lo  reasonably 
detenaiae  or  predict  the  physical/ 
chemical  properties  of  sidfones. 


n.  Health 

No  health  effects  tasting  is 
recommended  al  this  time.  NTPs  Board 
of  Scientific  Counselor's  decision  to 
defer  a  testing  Tecomimendation  for 
bi8(4-chlorophenyT)suffone  (referred  to 
asp.p'-dichlorod^henylsulfone  by  NTPl 
is  consistent  with  flie  Committee's 
efforts  to  facllttate  coordtnation  of 
testing  required  or  sponsored  by  U.S. 
Government  -organizations.  T^e  detusien 
is  also  consistent  with  the  Ctimnrittee's 
procedures  of  reviewing  productttm  and 
exposure  rtata  (submitted  under  TSCA 
section  8(a))  as  weR  as  unpi^Hshed 
health  and  safety  studies  (submitted 
under  T9CA  sectitm  a(d))  that  are 
recommended  for  testing  before 
designating  'subsecpient  healni  effects, 
chemical  fate  or  ecological  effects 
testing.  These  TSCA  section  8  date  and 
studres  are  atitomaticaflly  required  lor 
any  ITC  recormnendaSon. 

III.  Eookigicsl  Effects  Infonnatiaa 

No  ecologicail  effects  teerting  is 
recommended  at  this  fcne. 
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2.4jd.  Sabstmticdif  pmAiced 
chemicak  in  negd  ofmibobnmjc  testa- 
Introduction.  OnMsy  17, 19881  a  list  of 
Me  odwtHttiaAly  poadaced.  oammerctal 
cheoPBcals  'were  diaoosaed  by  the 
CoBoaittee  becaose  diey  were  oeded  for 
expoaore  and  adwuise  e&cts  potraitials 
in  fte  nCs  oanputeriaed,  aabstructure- 
based  chendnal  aclectian  systen.  This 
computerized  system  aBowi  the 
CosHBotteete  oost<effectively  screen 
chemicals  by  identifying  chenacal 
groups  with  exposwe  potentials  or  with 
adverse  efieds  poteotials  aad  Aera^oOls 
that  imve  ooaaann  testing  inforraatiea 
deficieooies,  e^.  aubcfaronic  toxicity, 
fish  dironic  toxicity,  biadegi«dation. 
phyeical/chnaiiral  properties,  etc  For 
chemicais  pradaoed  ia  aubstaati^ 
quantities  SAd  lor  which  theie  stay  be 
potential  oocMpaSioiwl  exposare  or 
environmental  release  sr  for  which  there 
may  be  poteatial  adverse  effects 
conoenu  and  for  which  there  appear  to 
be  basic  teating  inforaiation 
deficieacies,  there  ^Kiuld  be  a  gunhaiBB 
amount  of  data  to  identify  poteatiaUy 
problematic  chemiaak,  e^.,  a  minimum 
amaunt  of  (Anneal  fate, 
bioconcentratiwi.  bknccumulatioB  or 
ecological  effects  data  should  be 
availabk  for  potentiaily  problentatic 
chemicals  {Ref.  4.  Walker.  1990).  The 
concept  of  obtaining  minimum  data  to 
identify  poteatiaUy  prablematic 
chemicals  is  OHisisteat  with  the  OECD's 
approach  to  voluntarily  obtaining  SIOS 
for  high  production  volume  chemicals. 

In  adiktion  to  using  their  system  t« 
ident^  chemical  groves  of  conoem.  the 
CoBuoitlee  uses  their  computerized 
system  and  aseocii^ed  processes  to 
implement  Meaiber  Agency  testing 
nominatioBa.  EPA  and  other  Member 
Agencies  have  taken  advantage  of  the 
system  aad  asaecialed  prooesses  to 
fadhtate  noaanatioos.  e«..  EPA 
Bonmiarted  ieecyaaates  that  were 
recommended  for  testing  in  the 
CoaaaUee's  28th  Report  ami  aldehydes 
that  were  reoaauBended  for  teatiag  in 
this  Report  Usiag  the  ooraputeriaed 
system  and  associated  prooesses  le 
facilitate  aaaunations  and  tcaosform 
then  iate  aabsequeot  Coaaiittee 
recommeadatieBS«llows  the  aoaaiaahM 
to  easily  aaoess  Mersher  Agency 
information  thsoafh  Camraittee- 
activated  interagency  networking  aad 
provides  the  aomiaatiH'  with  very  rapid 
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access  to  TSCA  section  8  infornidtion 
without  notice  and  comment 
nilemaking.  Member  Agency 
information  networking  is  used  to 
promote  cost-effective  use  of  U.S. 
Government  chemical  testing  resources. 
The  information  submitted  under  TSCA 
8(a]  may  provide  access  to  production, 
exposure  and  environmental  release 
confidential  business  information. 
Chemical  fate,  health  effects, 
monitoring,  epidemiology  and  ecological 
effects  studies  that  could  be  submitted 
under  TSCA  8(d)  are  tabulated  for  the 
nominator  to  fadlitate  identification  and 
review  of  submissions  that  appear  to  be 
identical  to  testing  recommendations  or 
that  appear  to  indicate  a  potential 
concern  related  to  toxicity,  exposure  or 
persistence. 

The  May  17, 1980  TTC  meeting  during 
which  the  Committee  discussed  the  166 
substantially  produced  chemicals  was  a 
planning  meeting  that  was  attended  by 
industry  and  the  Chemical  Manufactiires 
Association  (CMA).  After  the  meeting, 
CMA  requested  and  received  permission 
to  make  their  members  aware  of  the  list 
of  166  substantially  produced  chemicals. 
CMA  published  the  list  of  166 
substantially  produced  chemicals  in 
their  first  issue  of  CHEMSTAR  news 
with  a  suggestion  that  their  members 
submit  any  unpublished  data  to  the 
Committee  (Ref.  1,  CMA.  1989).  In 
response  to  this  suggestion,  the 
Committee  received  a  CBI  submission 
for  one  chemical.  The  chemical  for 
which  the  submission  was  received  was 
one  for  which  CMA  had  estabUshed  a 
panel  of  representatives  from  member 
companies. 

Analysis  of  the  166  substantially 
produced  chemicals  identified  by  the 
Committee's  computerixed  system 
revealed  that  many  chemicals  did  not 
have  minimum  health  effects  data;  51 
chemicals  had  no  subchronic  toxicity 
data.  A  few  of  these  51  chemicals  had 
no  acute  toxicity  data;  less  than  one- 
third  of  these  51  chemicals  had 
mutagenicity  data;  most  of  these  51 
chemicals  had  no  reproductive  effects, 
developmental  toxicity,  chronic  toxicity, 
oncogenicity  or  neurotoxicity  data.  At 
least  22  of  these  51  chemicals  had  NOES 
information  indicating  potential 
exposure  to  ^  1,000  workers;  21  of  these 
51  chemicals  had  vapor  pressures  S  0.1 
mmHg  at  ambient  temperature 
indicating  potential  for  accidental 
release  and  9  of  these  51  chemicals  had 
octanol-water  partition  coefRcients  S 
1,000  indicating  bioconcentration/ 
bioaccumulation  potential.  At  the 
Committee's  request  the  EPA's 
Exposure  Assessment  Branch  estimated 
the  persistence  of  these  51  chemicals  as 


well  as  their  potential  consumer 
exposure.  Also  at  the  Committee's 
request,  the  EPA's  Structure  Activity 
Team  reviewed  available  information  on 
these  51  chemicals  and  expressed  at 
least  moderate  concerns  for  the 
potential  of  these  chemicals  to  cause 
adverse  effects.  Moderate  concerns 
result  when  there  is  suggestive  evidence 
in  animal  studies  of  mutagenicity, 
reproductive  effects,  developmental 
toxicity,  chronic  toxicity,  oncogenicity 
or  neurotoxicity  or  there  is  close 
homology  (structural,  functional  or 
mechanistic]  to  chemicals  with  known 
toxicity.  At  the  Committee's  request,  the 
EPA's  Environmental  Effects  Branch 
also  reviewed  available  information  on 
these  51  chemicals  and  identified  a 
number  of  testing  information 
deficiencies  related  to  aquatic  toxicity. 
These  individual  evaluations  and  more 
comprehensive  analyses  of  the  Toxic 
Substances  Control  Act  Test 
Submissions  database,  ITC  Member 
Agency  computer  files  and  recently 
developed  OECD  SIDS  dossiers 
revealed  that  subchronic  toxicity  data 
were  available  for  8  chemicals.  After  the 
individual  evaluations  and  more 
comprehensive  analyses,  subchronic 
toxicity  data  could  still  not  be  located 
for  43  chemicals.  An  additional  8 
chemicals  for  which  no  subchronic 
toxicity  data  were  available  are  not 
being  recommended  at  this  time  for 
subchronic  toxicity  testing,  because 
these  chemicals  were  recommended  for 
other  testing  and  the  Committee  wants 
an  opportunity  to  review  the  TSCA 
section  8(d)  health  and  safety  study 
submissions  and  determine  if  they 
include  subchronic  toxicity  studies, 
before  recommending  subchronic 
toxicity  testing.  The  Committee  is 
recommending  35  substantially 
produced  chemicals  only  for  subchronic 
toxicity  testing  at  this  time,  because  it 
wants  an  opportimity  to  evaluate  the 
production  and  exposure  information 
and  the  health  and  safety  studies  that 
will  be  submitted  under  TSCA  sections 
8(a)  and  8(d),  respectively.  The 
Committee  believes  that  after  evaluation 
of  tiie  TSCA  8(a)  and  8(d)  information, 
they  will  be  able  to  make  further 
recommendations  as  to  which  of  these 
35  chemicals  EPA  should  add  to  a 
subchronic  toxicity  testing  listing  rule 
and  which  of  these  chemical  should  be 
referred  to  otiiers  (e.g.,  NTP,  OECD,  etc.) 
with  an  option  for  testing.  Information 
available  to  the  Committee  indicates 
that  each  of  the  35  chemicals  is 
substantially  produced  in  volumes 
ranging  from  1  million  to  10  billion 
pounds  per  annum,  but  actual 
production  volumes  are  CBI. 


Summary  of  recommended  studies. 
The  substantially  produced  chemicals 
briefly  described  below  and  listed  in  the 
paragraph  following  Table  1  are 
recommended  for  subchronic  toxicity 
testing. 

p.p- 
OxybisfbenzenesulfonylhydrazideJ.  A 
search  for  physical/chemical  property 
data  revealed  a  measured  melting 
(decomposition)  point  of  160-161 
degrees  centigrade.  It  is  used  as  a 
blowing  agent  for  rubber  and  expanded 
plastics,  lliere  are  considerable 
potential  occupational  exposures  (NOES 
=  1494  workers]  as  well  as  potential 
inhalation/dermal  consumer  exposures. 
There  are  moderate  concerns  for 
potential  adverse  effects  and  it  was 
mutagenic  in  Salmonella  and  caused 
unscheduled  DNA  synthesis  in  cultured 
cells. 

Nophthalenedicarboxylic  anhydride. 
A  search  for  physical/chemical  property 
data  revealed  a  measured  melting  point 
of  267-269  degrees  centigrade  and  a 
measured  boiling  point  of  422  degrees 
centigrade.  It  is  used  as  an  intermediate 
for  dyes,  pigments,  fluorescent 
whiteners  and  pesticides.  It  was  in  a 
class  of  anhydrides  that  NCI  reviewed. 

2-Ethylanthraquinone.  A  search  for 
physical/chemical  property  data 
revealed  a  measured  melting  point  of 
108-111  degrees  centigrade.  It  is  used  in 
chemical  synthesis,  l^ere  are  potential 
occupational  exposures  (NOES  =  483 
workers)  and  moderate  concerns  for 
adverse  effects.  The  LDso  value  in  mice 
was  200  mg/kg. 

7-Amino-4-hydroxy-2- 
naphthalenesulfonic  acid.  A  search  for 
physical/chemical  property  data 
revealed  none.  It  is  used  in  one- 
component  dry  diazo  copying  process. 
There  are  potential  occupational 
exposures  (NOES  =  737  workers]  and 
potential  dermal  consumer  exposures 
during  changing  of  ink  in  copying 
mp'Jilnes.  Inhere  are  moderate  concerns 
for  potential  adverse  effects. 

1-NaphthoL  A  search  for  physical/ 
chemical  property  data  revealed  a 
measured  melting  point  of  96  degrees 
centigrade,  a  measured  boiling  point  of 
288  degrees  centigrade,  and  a  measured 
water  solubility  of  866  mg/L  It  is  used 
as  an  intermediate  for  pesticides,  drugs 
and  dyes  and  in  synthetic  perfumes. 
There  are  substantial  potential 
occupational  exposures  (NOES  =  57,116 
workers]  as  well  as  potential  consumer 
exposures.  There  are  moderate  concerns 
for  potential  adverse  effects;  it  was 
mutagenic  in  Salmonella  and  bacterial 
DNA  repair  assays.  The  LDbo  values  in 
guinea  pigs,  rabbits,  cats,  mice  and  rats 
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were  2, 9, 134,  275,  and  2,400  mg/kg. 
respectively. 

3-Hydroxy-2-naphthoic  acid.  A  search 
for  physical/chemical  property  data 
revealed  a  measured  melting  point  of 
22Z-223  degrees  centigrade.  It  is  used  in 
dyes  and  pigments.  There  are 
considerable  potential  occupational 
exposures  (NOES  =  1641  workers]  and 
potential  dermal  consumer  exposures. 
There  are  moderate  concerns  for 
potential  adverse  effects;  the  LDm  value 
in  mice  was  800  mg/kg. 

Triethylene  glycol  bis(2- 
ethylbexanoate).  A  search  for  physical/ 
chemical  property  data  revealed  a 
measured  boiling  point  of  219  degrees 
centigrade  at  5  torr.  It  is  used  as  a 
plasticizer.  There  are  moderate  concerns 
for  potential  adverse  effects;  LDm  values 
in  guinea  pigs  and  rats  were  21  and  31 
mg/kg,  respectively. 

2-(4-Morpholinyldithio)- 
benzothiazole.  A  search  for  physical/ 
chemical  property  data  revealed  none.  It 
is  used  as  an  accelerator  in  rubber 
processing.  There  are  potential 
occupational  exposures  (NOES  =  174 
workers)  and  moderate  concerns  for 
adverse  effects. 

N-butylacrylate.  A  search  for 
physical/chemical  property  data 
revealed  a  measured  melting  point  of  50 
degrees  centigrade,  a  measured  boiling 
point  of  160  degrees  centigrade,  and  a 
measured  vapor  pressure  of  2  mmHg  at 
20  degrees  centigrade.  It  is  used  as  a 
monomer  for  resins,  and  in  solvent 
coatings,  adhesives,  oil  additives, 
emulsions  for  textiles,  leathers  and 
paper  finishing.  There  are  considerable 
potential  occupational  exposures  (NOES 
=  5,136  workers]  and  potential  dermal 
consumer  exposures.  "There  are 
moderate  concerns  for  potential  adverse 
effects;  lowest  threshold  doses  of  2304 
and  690  mg/kg  were  reported  for  days  5 
and  15,  respectively,  during  a  rat 
developmental  toxicity  study. 

m-Benzenedisulfonic  acid.  A  search 
for  physical/chemical  property  data 
revealed  a  measured  melting  point  of 
137  degrees  centigrade.  It  is  used  as  an 
intermediate  in  resorcinol  production 
and  as  a  nitration  catalyst  in 
mononitrotoluene  synthesis.  There  are 
potential  occupational  exposures  (NOES 
=  56  workers]  and  moderate  concerns 
for  adverse  effects. 

3,4-Dichloronitrobenzene.  A  search 
for  physical/chemical  property  data 
revealed  a  measured  melting  point  of 
40-42  degrees  centigrade,  a  measured 
boiling  point  of  257-258  degrees 
centigrade,  and  a  measured  water 
solubility  of  0.63  mg/L  It  is  used  as  a 
pesticide  intermediate.  There  are 
moderate  concerns  for  potential  adverse 
effects;  it  was  a  positive  mutagen  in 


Salmonella  and  Drosophila.  The  LDm 
value  in  mice  was  1,384  mg/kg. 

Isophthaloyl  chloride.  A  search  for 
physical/chemical  property  data 
revealed  a  measured  melting  point  of 
43-44  degrees  centigrade  and  a 
measured  boiling  point  of  276  degrees 
centigrade.  It  is  used  as  an  intermediate 
for  dyes,  synthetic  fibers,  resins,  films, 
protective  coatings  and  laboratory 
reagents.  There  are  potential 
occupational  exposures  (NOES  =  46 
workers]  and  moderate  concerns  for 
adverse  effects.  The  LDbo  value  in  mice 
was  2.200  mg/kg. 

Terephthaloyl  chloride.  A  search  for 
physical/chemical  property  data 
revealed  a  measured  melting  point  of 
79-81  degrees  centigrade  and  a 
measured  boiling  point  of  259  degrees 
centigrade.  It  is  used  as  an  intermediate 
for  plasticizers,  resins  and  polymers. 
There  are  potential  occupational 
exposure  (NOES  =  212  workers]  and 
moderate  concerns  for  adverse  effects. 
The  IDfo  value  in  mice  was  2,140  mg/kg. 

4-Ethoxynitrobenzene.  A  search  for 
physical/chemical  property  data 
revealed  a  measured  melting  point  of  60 
degrees  centigrade  and  a  measured 
boiling  point  of  283  degrees  centigrade. 
It  is  used  to  manufacture  dyes  and 
intermediates.  There  are  potential 
occupational  exposures  (NOES  =  207 
workers]  and  moderate  concerns  for 
adverse  effects.  It  produced  positive 
results  in  a  Salmonella  assay,  a 
Drosophila  dominant  lethal  assay,  a 
bacterial  DNA  test  and  a  rat  cytogenetic 
study.  The  LDm  value  in  rats  was  2,100 
mg/kg. 

Acetoacetanilide.  A  search  for 
physical/chemical  property  data 
revealed  a  measured  melting  point  of 
85-86  degrees  centigrade.  It  is  used  as  a 
dyestuff  intermediate,  in  organic 
synthesis  and  in  rubber  compounding. 
There  are  considerable  potential 
occupational  exposure  (NOES  =  1108 
workers]  and  moderate  concerns  for 
adverse  effects.  The  LDm  value  in  mice 
was  3,400  mg/kg. 

Butyric  anhydride.  A  search  for 
physical/chemical  property  data 
revealed  a  measured  melting  point  of  -75 
degrees  centigrade  and  a  measured 
boiling  point  of  200  degrees  centigrade. 
It  is  used  to  manufacture  butyrates, 
drugs  and  tanning  agents.  There  are 
considerable  potential  occupational 
exposures  (NOES  =  4,817  workers]  and 
moderate  concerns  for  adverse  effects. 
The  LI\o  value  in  mice  was  2,000  mg/kg. 
It  was  in  a  class  of  anhydrides  that  NCI 
reviewed. 

Isobutyl  acrylate.  A  search  for 
physical/chemical  property  data 
revealed  a  measured  boiling  point  of  61- 
63  degrees  centigrade,  a  measured  water 


solubility  of  1800  mg/L  and  a  measured 
vapor  pressure  of  10.7  mmHg  at  20 
degrees  centigrade.  It  is  used  in 
synthesis  of  acrylic  ester  polymers. 
Then  are  moderate  concerns  for 
adverse  effects.  The  LCm  value  in  rats 
was  2,000  ppm. 

Diethylene  glycol  dimethylether.  A 
search  for  physical /chemical  property 
data  revealed  a  measured  mehing  point 
of  -68  degrees  centigrade  and  a 
measured  boiling  point  of  162  degrees 
centigrade.  It  is  used  as  a  solvent  and  in 
reaction  medium  for  grignard  and 
similar  syntheses.  There  are  potential 
occupational  exposures  (NOES  ^  2ff7 
woiicers)  and  moderate  concerns  for 
adverse  effects.  It  was  positive  in  a 
sperm  morphology  test  and  a  dominant 
lethal  test  and  caused  adverse 
reproductive  and  developmental  effects 
during  short-term  studies.  The  LE^ 
value  in  mice  was  2,978  mg/kg. 

Carbinol  acetate.  A  search  for 
physical/chemical  property  data 
revealed  a  measured  melting  point  of  -25 
degrees  centigrade,  a  measured  boiling 
point  of  217  degrees  centigrade  and  a 
measured  vapor  pressure  of  0.1  mmHg  at 
20  degrees  centigrade.  It  is  used  as  a 
solvent  for  cellulose  esters,  gums  and 
resins  and  to  manufacture  coatings, 
lacquers  and  printing  inks.  There  are 
considerable  potential  occupational 
exposures  (NOES  =  7,649  woricers]  and 
moderate  concerns  for  adverse  effects 
and  potential  consumer  exposures. 

Bromamine  acid.  A  search  for 
physical/ chemical  property  data 
revealed  none.  It  is  used  as  a  dye 
intermediate.  There  are  potential 
occupational  exposures  (NOES  =  737 
workers]  and  moderate  concerns  for 
adverse  effects. 

4-Methyl-2-nitrophenol.  A  search  for 
physical/chemical  property  data 
revealed  a  measured  melting  point  of 
108  degrees  centigrade  and  a  measured 
boiling  point  of  234  degrees  centigrade. 
It  is  used  to  manufacture  dyes.  There 
are  moderate  concerns  for  adverse 
effects.  The  LDm  value  in  rats  was  3,360 
mg/kg. 

4-(Acetylamino)  benzenesulfonyl 
chloride.  A  search  for  physical/chemical 
property  data  revealed  a  measured 
melting  point  of  149  degrees  centigrade. 
It  is  used  to  manufacture  sulfa  drugs. 
There  are  considerable  potential 
occupational  exposures  (NOES  =  1,481 
workers)  and  moderate  concerns  for 
adverse  effects. 

2,4-Pentanedione.  A  search  for 
physical/chemical  property  data 
revealed  a  measured  melting  point  of  -23 
degrees  centigrade,  a  measured  boiling 
point  of  141  degrees  centigrade,  a 
measured  water  solubility  of  125,000 
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mg/L  and  a  sieaaurtd  vapor  preseun  of 
1.3  mmHs  at  25  dagraet  cantigiada.  H  is 
used  as  a  •ahrcnt  far  caflaioaa  acatata.  a 
chelating  agant  far  metala.  aa  a  bbricant 
additive  and  in  paint  chyen.  llwn  are 
considerable  potential  ocaipationa) 
exposures  (NOES  »  4.841  anxlcan)  and 
high  concerns  far  adverse  effects.  It  was 
mutagenic  in  Chinese  haBster  ovaiy 
ceUs.  The  LDU  vahM  in  rats  was  14Xn 
ppm.  EPA  proposed  a  Styaificant  New 
Use  Rule  based  on  reported 
neurotoxicity  and  prodnction  of  a 
nervous  systeia  disorder  that  is 
character^ed  by  an  irrevera&le 
cerebellar  syndrome  in  cxperimsBtal 
animals.  gBnotoocic  effects  and  reported 
contact  dermatitis  and  srticaria  in 
huasans  (RcL  2.  EPA.  1960).  In  responee 
to  this  proposal  Umon  CwUde 
submitted  public  comments  and 
publicatians  and  lepcvted  that  tA- 
pentanedione  produced  a  "alight 
dominant  lethal  effect  at  the  spermatid 
stage  of  spematogenesis'*  and  ''no 
embryotOKicity  or  teratogenkity"  to 
Hscher  344  rats  (ReL  3,  Union  CaihMe. 
1989). 

PtopoBoic  OMthydride.  A  seardi  far 
physical/chemical  property  data 
revealed  a  meaaared  mehing  point  erf -45 
degreea  centigrade  and  a  moasared 
boiling  point  of  107-160  deyees 
centigrade.  It  is  used  as  sn  esterifying 
agent  for  fata.  oils,  cellulose  and  a 
dehydrating  aiedium  for  nitiations  and 
sulfonatkms.  alkyd  reains.  dyestuffs. 
and  pharmaceuticals.  "Dme  are 
potential  ocaipatiooal  exposures  (N(%S 
"  489  workers)  and  moderate  concema 
for  adverse  effects.  The  Ilk*  vahsa  in 
rats  was  2.380  mg/kg.  It  was  in  a  dass 
of  anhydrides  that  NQ  reviewwL 

Bi8(2-€thyIhexyl)-2-butemedioeta.  A 
search  for  physical/chemical  property 
data  revealed  a  measarsd  boiUng  point 
of  200  degrees  centipede.  It  is  Med  in 
emulsions  and  oopolymefiaad  widi  vinyl 
aceUta.  There  are  considerable 
potential  occupational  expoanrea  (NOBS 
«  3.352  ivorkars)  and  moderate 
coDoems  for  adverse  effects. 

Perfluorotributykunine.  A  search  for 
physical/chemical  property  data 
revealed  a  measured  boiUng  point  of  177 


degrees  centigrade.  H  te  used  in  biert 
fluids  and  as  a  solvent.  There  are  slight 
potential  occapationa)  exposures  (NOES 
<=  7  workers)  and  moderate  concerns  for 
adverse  effects.  The  LD^  vahie  in  mice 
was  1,200  mg/kg. 

Pfrffuoro-l>f-hexone.  A  search  for 
physical/chemical  property  data 
reveeled  s  measured  melting  point  of  -4 
degrees  centigrade  and  a  measured 
boiling  point  of  57  degrees  centigrade.  It 
is  used  in  liquid  fhiorocarbons. 

Trichhromethattesutfeny I  chloride.  A 
search  for  physical/chemical  property 
data  revealed  a  measured  boiling  point 
of  148-149  degrees  centigrade  and  a 
measured  vapor  pressure  of  0.6  nunHg  at 
20  degrees  centigrade.  It  is  used  in  the 
synthesis  of  lubricant  additives.  There 
are  considerable  potential  occupational 
exposures  (NOES  «  7,790  workers)  and 
moderate  concerns  for  adverse  eff^ects.  It 
was  a  positive  mutagen  in  a  bacterial 
DNA  assay.  The  LIX«  vahje  in  rats  was  6 
mg/kg. 

l^Dichlorobutane.  A  search  for 
physical/chemical  property  data 
revealed  a  measured  boiling  point  of  124 
degrees  centigrade  and  a  measured 
vapor  pressure  of  2.7  mmHg  at  25 
degrees  centigrade.  It  is  used  as  a 
butadiene  intermediate.  There  are 
moderate  concerns  for  adverse  effects. 

1.3-Dicyaiiobenzeiie.  A  search  for 
physical/chemical  property  data 
revealed  a  measured  melting  point  of 
160-162  degrees  centigrade.  It  is  used  as 
an  intermediate  for  amines,  synthetic 
Hbers.  agricultural  chemicals,  rust 
inhibitors  and  pharmaceuticals.  There 
are  potential  occupational  exposures 
(NOES  »  206  workers)  and  moderate 
concerns  for  adverse  effects.  The  UX* 
value  in  mice  was  178  mg/kg, 

3,4-DichJorobutene.  A  search  for 
physical/chemical  property  data 
revealed  a  ateasured  Biehing  point  of  -61 
degreee  centipade.  a  measured  boiling 
point  of  115-117  degrees  centigrad*  and 
a  measured  vapor  preasare  of  S.5  amiHg 
at  25  degrees  centigrade.  It  b  used  as 
chloroprene  and  adipoiiitrile 
intermediates.  There  are  moderate 
concerns  for  adverse  effects.  The  LOu 
value  In  mice  was  7M  mg/kg.  It  was 


positive  in  Solmonefh  and  m  vivo 
cytogenetics  assays. 

i-{2-Amiaeethoxjt-ethano!.  A  search 
for  physical/chemical  pn^ierty  data 
revealed  a  nwesured  mehing  point  of  -13 
degrees  centigrade  «nA  a  measured 
boiling  point  of  221  degrees  centigrade. 
It  is  used  to  remove  acid  components 
from  gases.  There  are  considerable 
potential  occupational  exposures  (NOES 
=  5,579  workers)  and  moderate 
concerns  for  adverse  effects.  The  LZXo 
value  in  rats  was  SUI60  mg/kg. 

Quinacridone.  A  search  for  physical/ 
chemical  property  data  revealed  none.  It 
is  used  as  a  dye  and  pigment.  There  are 
substantial  potential  occupational 
exposures  (NC^S  =  23,292  workers) 
and  moderate  concerns  for  adverse 
effects. 

Ammonium  carbamate.  A  seartA  for 
physical/chemical  pn^ierty  data 
revealed  a  measured  melting  point  of 
133-134  degrees  centigrade,  h  is  used  in 
urea  mamxfacture. 

Hexafmethoxymethy!)  melamine.  A 
search  for  jritsrsical/chemical  property 
data  revealed  none,  h  is  used  during 
leather  manufacturing,  rubber  bmiding 
and  to  produce  polyester  powder 
coatings.  There  are  substantial  potential 
occi^tational  exposures  (NOES  s  18.033 
workers).  The  LDko  vahie  in  mice  was 
550  mg/kg. 


(1)  CMA.  Chendcai  Manufacturers 
Astociatioa  tTC  Zeroes  la"  CHEMSTAR 
NEWS.  1|1):4  tUMa). 

(2)  EPA.  raMiinwrninm  PnlectioB  Ageacy. 
Proposed  Rals.  "2j4-PealaaedkMie:  IVcpoeed 
Simficant  New  Use  of  e  Cheiical 
Subfltance.**  54  FR  39548-39651.  Septenbcr  27. 
1989. 

(3)  Union  Carbide.  "Comments  of  Union 
Carbide  Chemicals  and  Ptastics  Company, 
Inc.  on  EPA's  Proposed  OfgDlficant  New  Use 
Role  oa  14-PeBtaBe(Booe."  Biviroanwiilal 
Protection  Agency.  TSCA  Mtiie  Reading 
Room.  Washiagtao.  DC  (Odob*  27. 1989). 

(4)  Walker.  IJX  "ClMBiGal  fate, 
bioconoentrstion.  and  eoviwnmsntal  ^ects 
testing:  Proposed  testing  and  decision 
criteria."  Toxicity  AsaMunaitt  An 
International  Journal.  5:10S-134  (1990). 
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DEPARTMENT  OF  HOUSING  ANO 
URBAN  DEVELOPMENT 

Office  of  the  Aaatotant  Secretary  for 
Communtty  Planning  and 
Deveiopinent 

[Docfcat  Na  N-«1-S197-    :FR-2914-W-01] 

Community  Development  Work  Study 
ProQram 

AOBNCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice  of  Fund  Availability. 

summary:  This  Notice  invite* 
applications  from  institutiont  of  higher 
education,  area-wide  planning 
organizations  and  States  tot  grants 
under  the  Community  Development 
Work  Study  Program  (CDWSP).  The 
CDWSP,  authorized  by  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended,  assists  economically 
disadvantaged  and  minority  students 
participating  in  work  study  programs  in 
such  institutions.  The  deadline  for 
submission  of  appUcations  shall  be  no 
earlier  than  April  22, 1991.  The  specific 
application  sulHnission  date  wiQ  be 
specified  in  the  RFGA.  Up  to  three 
million  dollars  is  available  from  FY  1991 
appropriations  (plus  any  recaptured 
funds  from  FY  1989  and  FY  1990 
appropriations)  to  fund  work  study 
programs  to  be  carried  out  from 
September,  1991  to  September.  1983. 
Applicants  may  also  apply  for  grants  to 
fund  work  study  programs  to  be  carried 
out  from  September.  1992  to  SeptoDber. 
1994.  However,  approvals  for  such 
appUcations  will  be  conditioned  on  the 
availability  of  FY  1992  appropriations, 
and  •  •  •. 

Applicants  wishing  lo  receive  grams 
from  available  FY  1992  appropriations 
must  apply  pomant  to  the  requirements 
of  this  Notice.  HUD  does  not  antidpata 
the  issuance  of  an  additional  Notice  for 
those  funds. 
■PPIcnvi  OATC  March  6, 1991. 

TON  nmTHER  iNramiATiON  contact: 
Iair-<  H.  Turk,  Technical  Assistance 
Di  V 1      a.  Office  of  Technical  Assistance, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington,  DC  204ia  Telephone  (202) 
708-3178.  The  TDD  number  is  (202)  708- 
0564.  These  are  not  toll-free  numbers. 
Application  packages  (requests  for  grant 
application)  may  be  obtained  by  written 
request  from  the  following  address: 
Department  of  Housing  and  Urban 
Development.  Office  of  Procurement  and 
Contracts,  Program  Support  Division. 
(ACS-LJ)  451  Seventh  Street  SW,  room 
5258,  Washington,  DC  20410. 


tu^fUMnrrARV  mp>oiimatk>n: 

A.  Backgioand 

Section  107(c)  of  the  Housing  and 
Community  Development  Act  of  1874,  a« 
amended,  (the  Act)  authorizes  tba 
CDWSP.  Under  this  section,  HUD  is 
authorized  to  provide  grants  to 
institutions  of  higher  education,  either 
directly  or  through  area-wide  pl»»m{wg 
organizations  or  States,  for  the  purpose 
of  providing  assistance  to  econoraically 
disadvantaged  and  minority  students 
who  participate  in  community 
development  work  study  prograau  and 
are  enrolled  in  full-time  graduate  or 
undergraduate  programs  in  commanity 
or  economic  development,  commoiiity 
planning,  or  community  management. 
This  notice  announces  HUD'S  inteation 
to  award  up  to  $3  million  from  tlie  FY 
1991  appropriation  (plus  any  recaptnred 
funds  from  FY  1989  and  FY  1990 
appropriations),  and  up  to  t3  Bdnion 
from  the  FY  1992  appropriation  (phia 
any  additional  funds  recaptured  from 
the  FY  1991  appropriation),  if  funds  are 
made  available  by  appropriations  in  FY 
1992.  Awards  will  be  made  under  the 
HUD  implementing  regulations  et  24 
CFR  570.400  and  570.415  and  the 
provisions  of  this  Notice. 

B.  Eligibla  Applicants 

The  following  are  eligible  to  apply  for 
assistance  under  the  program  sut^iect  to 
tfie  oonditioas  noted  below: 

1.  Institutions  of  higher  education 
offering  graduate  degrees  in  a 
community  development  academic 
program; 

Z  Institutions  at  higher  education 
offering  undergraduate  degrees  in  a 
cooununity  development  academic 
program  if  no  Institutions  of  higlier 
edocation  in  the  standard  metropolitan 
statistical  area  (SMSA)  or  non-SMSA 
area  in  which  they  are  located  offer 
grsduate  degrees  fai  a  community 
development  academic  program; 

3.  Area-wide  planning  organixations 
(APOs)  which  apply  on  behalf  of  two  or 
more  institutions  of  higher  education 
located  in  the  same  SMSA  or  nan-SMSA 
area  as  the  APO; 

4.  States  which  apply  on  behalf  of  two 
or  more  institutions  of  higher  education 
located  in  the  State.  If  a  State  is 
approved  for  funding,  institutions  of 
higher  education  located  in  the  State  are 
not  eligible  recipients.  If  an  APO  is 
approved  for  funding,  institutions  of 
higher  education  located  in  the  SMSA  or 
non-SMSA  non-metropolitan  aree 
served  by  the  APO  are  not  eligible 
recipients. 


C  Threshold  Requirements 

To  be  eligible  for  ranking,  applications 
most  meet  each  of  the  following 
threshold  requirements: 

1.  The  application  must  be  filed  in  the 
application  form  prescribed  by  HUD, 
and  within  the  required  time  prescribed 
by  the  Request  For  Grant  Application 
rrieased  pursuant  to  this  notice. 

2.  The  application  must  demonstrate 
that  the  applicant  is  eligible  to 
participate; 

3.  The  applicant  must  demonstrate 
that  each  institution  of  higher  education 
participating  in  the  program  as  a 
recipient  has  the  required  academic  . 
programs  and  faculty  to  cany  out  its 
activitiea  under  CDWSP.  Each  work 
ptacement  agency  must  have  the 
required  staff  and  community 
development  work  study  program  to 
carry  out  its  activities  under  CDWSP; 

4.  Institutions  of  higher  education  and 
area-wide  planning  organizations/States 
■Hist  maintain  a  50  percent  rate  of 
greduation  of  students  from  previous 
CDWSP-funded  academic  programs  in 
order  to  participate  in  the  next  round  of 
CDWSP  funding.  Institutions  of  higher 
education  and  Area- Wide  Planning 
Organizations  (APO's)/States  funded 
under  the  FY  1988  CDWSP  funding 
loond  which  did  not  maintain  such  a 
rate  will  be  excluded  from  participating 
in  the  FY  1991  funding  round.  Such 
institutions  and  APO's/States  are 
eligible  to  participate  in  the  1992  round. 

D.  Sefedion  Factors  for  Institutions  of 
Higher  Education  (110i>oints) 

The  following  factws  will  be 
considered  by  the  Department  in 
evaluating  applications  received  from 
institutions  of  higher  education  in 
reqionse  to  the  solicitation. 

1.  Academic  Program  (53-points,  as 
aJJocated  below) 

Each  application  will  be  reviewed  for 
evidence  of  the  school's  commitment  to 
adaiinistering  a  CDWSP  and  the  overall 
strength  of  its  commitment  to  meeting 
tfw  needs  of  minority  and  other 
economically  disadvantaged 
individaels.  This  commitment  will  be 
evahtated  in  the  following  areas: 

a.  Relative  quality  of  the  academic 
program  offered  by  the  institution  of 
higher  education. 

(1)  Quality  of  the  academic  program  in 
terms  of  community  and  economic 
development  course  offerings  and 
academic  requirements  for  students:  (8- 
poinU) 

(2)  Appropriateness  of  the  curriculum 
to  prepare  students  for  careers  in  the  = 
comamnity  and  economic  development 
field;  (8-points)  and 
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(3)  Quahficatians  of  the  faculty  and 
the  percentage  of  Hmm  diey  wiH  teach  in 
the  acadeaic  area,  (ifr^mnts) 

L  Quality  of  academic  snpervistoa— 
Qualifications  of  the  academic 
supervisor  and  the  peroentage  of  time 
they  wMl  caannit  to  the  students:  (7- 
points) 

c  Amount  of  resources  to  be 
committed  by  the  institution  to  the 
academic  program. 

(1)  Appropriateness  and  adequacy  of 
the  resources  (facilities  and  equipment) 
that  wii  be  devoted  to  the  academic 
area:  (Z^points) 

(2)  The  degree  to  which  the  applicant 
is  aUe  to  contribute  funds  to  support  the 
total  cost  of  the  prefect;  (S-points)  and 

(3)  The  degree  to  which  tiie  applicant 
will  utiRse  faculty  and  staff 
administrators  on  staff.  (7-point8) 

d.  Rate  of  graduation--Applicant'B 
success  rate  in  graduating  students 
previously  enrolled  in  the  HUD  CDWSP 
or  similar  vroA  etudy  program.  (10- 
points) 

2.  Student  Woik  Placement  AssignBient 
(9-points.  as  allocated  below) 

a.  The  extent  to  which  the 
participating  students  will  receive  a 
sufficient  namber  and  variety  of  work 
placement  assignments;  {H>o^^) 

b.  The  extent  to  vrhidi  the 
assignments  wiH  provide  practical  and 
useful  experience  to  students 
participating  in  the  program;  (3-points) 
and 

c.  The  extent  to  whidi  Ae 
assignments  will  fnrtfier  the 
participating  students'  preparation  for 
professional  careers  in  conununity  or 
economic  development,  communtty 
planning,  or  community  management  {3- 
points) 

3.  Seminars  (4^points  as  allocated 
below) 

The  degree  to  which  the  proposed 
seminars  will  relate  the  experience 
provided  under  the  work  placement 
assignments  with  the  educational 
experience  provided  under  the  academic 
programs  and  will  address  career 
planning  and  permanent  job  placement. 
(4-point8) 

4.  Placement  Opportunities  (13-point8, 
as  allocated  below) 

a.  Extent  to  which  the  institution's 
educational  program  (based  on  past 
experience)  leads  directly  and 
immediately  to  career  opportunities  in 
the  community  and  economic 
development  fields:  (e-points)  and 

b.  The  applicant's  success  in  assisting 
graduates  of  the  HUD  CDWSP  or  similar 
work  study  program  to  And  permanent 


employmeatt  in  coaummity  develapment 
funded  agencies.  (7-point8) 

5.  Program  Coordination  and 
Administration  (18-point8,  as  allocated 
below) 

a.  The  applicant's  ability  to  track  end 
monitor  the  progress  of  the  stadeats 
previously  eanMed  m  the  HUD  or 
similar  work  study  program,  including 
the  students  who  drop  oat  of  the  ' 
pro-am.  (4-poiats) 

b.  The  degree  to  which  the  i^rogram 
Director  has  dear  responaththty,  ample 
percentage  of  time,  and  soffident 
institntioaial  or  academic  authority  to 
coordinate  the  overaU  edministration  of 
the  pro-am.  (S-points) 

c.  The  mdeqaacy  of  the  applicant's 
plan  for  placing  students  on  rotating 
assignments  in  oommonity  development 
work  placement  assignments  and 
keeping  track  of  students  during  the 
two-year  academic  period  and  die 
internship.  (4iX)ints) 

8.  histitution's  Commitment  (IS-points, 
as  allocated  below) 

a.  The  extent  to  which  ihe  applicant 
has  a  recruitment  program  that 
demonstrates  an  active,  aggressive,  and 
imaginative  effort  to  identify  and  attract 
qualiHed  minorities  and  other  economic 
disadvaalBfed  students;  (4-points) 

b.  The  success  of  past  and  current 
efforts  in  prepariiig  these  students  for 
careers  in  conunonity  and  economic 
develepawat:  (friMints) 

c.  Hm  extent  to  which  the  CDWSP 
award  wiU  lesalt  in  a  net  increase  of 
these  students  in  each  academic  area; 
(3-poiBts)  and 

d.  The  extent  to  which  the  CDWSP 
award  will  not  result  in  a  deo-ease  in 
the  amount  of  the  institution's  own 
finaadal  support  available  for  other 
minority  eoonomicaUy  disadvantaged 
studeats  in  the  academic  areas  or  the 
institution  as  a  whole.  (2-pointB) 

E.  Selecthm  Fadors  for  Area-Whie 
Planning  Orgaadzafions /States  (110- 
points) 

The  following  factors  will  be 
considered  by  the  Department  in 
evaluating  applications  received  from 
area-wide  planning  organizations/States 
in  response  to  this  NOFA.  Each 
application  must  contain  sufficient 
technical  information  to  be  reviewed  for 
its  technical  merit. 

1.  Academic  Program  (53-point8.  as 
allocated  below) 

a.  Relative  quality  of  the  academic 
program  offered  by  the  institutions  of 
higher  education. 

(1)  Quality  of  the  academic  program  in 
terms  of  community  and  economic 


development  course  qfigringB  and 
acadeanc  requirements;  ((Hxnnts) 

(2)  Appropriateness  of  tiie  i 
to  prepare  students  far  careen  in  tlie 
conunuBSty  and  economic  development 
Held;  (8-painte)  end 

(3)  Qualificatioas  of  the  faculty  at 
each  oollege/aaiversity  bsted  in  to 
submission  end  the  percentage  of  time 
they  will  teach  in  the  academic  area.  fS- 
points) 

b.  Qualifications  of  the  academic  area 
supervisor  at  each  coDege/university 
listed  in  the  submission  and  the 
percentage  of  time  they  will  commit  to 
the  students.  (7-point8) 

c.  The  applicant's  and  institution's 
plan  for  thrf  use  of  its  facilities, 
equipment  and  finandal  resources  in 
support  of  the  OJWSP.  (2-points) 

d.  The  degree  to  which  eadi  college/ 
university  listed  in  the  application  is 
able  to  t»ntribnte  funds  to  support  the 
total  cost  of  6re  project  (S-points) 

e.  The  degree  to  which  each  college/ 
university  listed  in  the  application  will 
utilize  faodty  and  staff  administrators 
on  staff;  (7-point8]  and 

f  The  success  rate  of  each  institution 
at  higher  education  applying  under  the 
applicant  in  graduating  students 
previously  enrolled  in  the  HUD  or 
similar  work  study  program.  (10-points) 

2.  Student  Work  Placement  Assignment 
(9-point8,  as  aHocated  below) 

a.  The  extent  to  which  the 
participatmg  students  will  receive  a 
suffident  number  and  variety  of  work 
placement  assignments;  (S-points) 

b.  The  extent  to  which  the 
assignments  will  provide  practical  and 
useful  experience  to  students 
partidpatiog  in  the  program;  (S-points) 
and 

c  The  extent  to  which  the 
assignments  will  frirther  the 
participating  students'  preparation  for 
profesaiona]  careers  in  community  or 
economic  development,  community 
planning,  or  community  management.  (3- 
points) 

3.  Seminars  (4-point8.  as  allocated 
below) 

The  degree  to  which  the  proposed 
seminars  will  relate  to  the  experience 
provided  under  the  work  placement 
assignments  with  the  educational 
experience  provided  under  the  academic 
program,  and  will  address  career 
planning  and  permanent  job  placement. 
(4-point8) 

4.  Placement  Opportunities  (IS-pointsj 

a.  The  extent  to  which  the  educational 
program  for  each  college/university 
listed  in  the  application  (based  on  past 
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experience)  leads  directly  and 
immediately  to  career  opportunities  in 
the  community  and  economic 
development  Helds  (d-points)  and 

b.  The  applicant's  success  in  assisting 
graduates  of  the  HUD  Community 
Development  Work  Study  Program 
(CDWSP)  or  similar  work  study  program 
find  permanent  employment  in 
community  development  funded 
agencies.  (7-point8] 

5.  Program  Coordination  and 
Administration  (16-points,  as  allocated 
below] 

a.  The  extent  to  which  the  applicant 
has  established  a  committee  to 
coordinate  activities  between  program 
participants  to  advise  the  recipient  on 
policy  matters,  to  assist  the  recipient  in 
ranking  and  selection  of  participating 
students,  and  to  review  disputes 
concerning  compliance  with  program 
agreements  and  performance;  (&-points] 

b.  The  applicant's  ability  to  track  and 
monitor  progress  of  students  enrolled  in 
the  program  and  those  who  drop  out;  (4- 
points)  and 

c.  The  adequacy  of  the  applicant's 
plan  for  placing  students  in  work 
placement  assignments  and  keeping 
track  of  students  during  the  two-year 
academic  period  and  during  the 
internship,  respectively.  (4-point8) 

6.  Institution's  Commitment  (IS-points, 
ds  allocated  below] 

a.  The  extent  to  which  the  applicant 
has  a  recruitment  program  that 
demonstrates  an  active,  aggressive,  and 
imaginative  effort  to  identify  and  attract 
qualified  minorities  and  other 
economically  disadvantaged  students; 
(4- points) 

b.  The  success  of  past  and  current 
efforts  of  colleges/universities  listed  in 
the  application  in  preparing  these 
students  for  careers  in  community  and 
economic  development;  (6-points) 

c.  The  extent  to  which  the  CDWSP 
award  will  result  in  a  net  increase  of 


these  students  in  each  academic  area; 
(3-points)  and 

d.  The  extent  to  which  the  CDWSP 
award  will  not  result  in  a  decrease  in 
the  amount  of  the  institution's  own 
flnancial  support  available  for  other 
minority  economically  disadvantaged 
students  in  the  academic  areas  or  the 
institution  as  a  whole.  (2-points) 

F.  Program  Policy  Factors 

HUD  may  make  awards  out  of  either 
rank  order  to  achieve  geographic 
diversity.  If  any  of  the  ten  HUD  Regions 
has  less  than  three  (3)  selected 
applicants  after  initial  distribution,  the 
selecting  official  may  select  out  of  rank 
order  up  to  three  (3)  of  the  highest 
ranking  applications  in  each  Region. 
Also,  HUD  may  provide  assistance  to 
support  a  number  of  students  that  is  less 
than  the  number  requested  under 
applications  in  order  to  provide 
assistance  to  as  many  highly  rated 
applications  as  possible.  In  addition, 
HUD  might  recommend  a  lower  funding 
level  than  the  requested  amount  for 
tuition,  work  stipend,  books  and 
additional  support. 

G.  Application  Procedures 

HUD  will  provide  a  Request  for  Grant 
Application  (RFGA)  containing  the 
information  that  applicants  for  CDWSP 
assistance  must  submit,  upon  written 
request  to:  Department  of  Housing  and 
Urban  Development,  Office  of 
Procurement  and  Contracts,  Program 
Support  Division,  451  Seventh  Street, 
SW.,  room  5256  (ACS-iJ),  Washington, 
DC  20410.  The  deadline  for  submission 
of  applications  shall  be  no  earlier  than 
April  22, 1991.  The  specific  application 
submission  date  will  be  specifled  in  the 
RFGA.  Any  applications  actually 
received  by  HUD  after  that  date  will  be 
rejected.  "The  RFGA  will  provide 
complete  instructions  on  preparing  and 
submitting  applications. 

Following  the  expiration  of  the 
application  submission  deadline,  HUD 


will  review  and  rank  applications 
consistent  with  the  procedures 
described  in  this  Notice  and  the 
provisions  of  the  program  regulations  at 
24  CFR  570.415.  If,  during  this  process, 
an  application  is  determined  to  contain 
a  deficiency  involving  completeness, 
adequacy  of  supporting  documentation, 
or  internal  consistency,  HUD  will  notify 
the  applicant  in  writing.  HUD  will 
accept  submissions  to  correct  the 
deficiency  for  a  period  of  14  days  from 
the  date  on  the  HUD  notification. 
Applications  awarded  a  CDWSP  grant 
from  FY  1991  appropriations  will  be 
notified  by  approximately  June  5, 1991. 
Notifications  of  approvals  conditioned 
on  FY  1992  appropriations  will  be  made 
at  the  same  time  as  approved 
applications  are  announced  for  the  FY 
1991  program. 

H.  Other  Informadon 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  of  1980. 
The  control  number  for  information 
collection  described  in  this  document  is 
2506-0104. 

In  accordance  with  40  CFR  1508.4  of 
the  CEQ  regidations  and  24  CFR  part 
50.20  (k)  ft  (1)  of  the  HUD  Regulations, 
the  policies  and  procedures  proposed  in 
this  document  are  determined  not  to 
have  the  potential  of  having  a  significant 
impact  on  the  quality  of  the  human 
environment  and  therefore  are  exempt 
from  further  environmental  reviews 
under  NEPA. 

The  catalog  of  Federal  Domestic 
Assistance  program  number  is  14.234. 

Dated:  February  25, 1991. 
Anna  Kondratas. 

Assistant  Secretary  for  Community  Planning 
and  Development 

[FR  Doc.  91-6274  Filed  3-*-91;  &45  am] 
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The  President 


Proclamation  6256  of  March  4,  1991 

Vermont  Bicentennial  Day,  1991 


^ 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  March  4,  1791,  the  Republic  of  Vermont  became  the  14th  State  in  our 
Union — the  first  to  join  Uie  original  thirteen.  The  Vermont  State  motto, 
"Freedom  and  Unity,"  is  a  fitting  tribute  to  the  history  of  the  State  and  to  the 
character  of  its  people.  Long  before  Vermont  entered  the  Union,  its  inhabitants 
demonstrated  great  devotion  to  those  ideals,  ideals  on  which  the  United  States 
is  founded. 

In  our  Nation's  War  for  Independence,  as  in  every  great  struggle  for  freedom 
since,  Vermonters  made  distinguished  contributions.  Today,  Ethan  Allen  and 
his  Green  Mountain  Boys,  tenacious  fighters  who  played  decisive  roles  at  the 
Battles  of  Bennington  and  Ticonderoga,  are  remembered  among  America's 
great  Revolutionary  War  heroes.  Their  fierce  love  for  the  land  and  their 
fervent  devotion  to  the  cause  of  freedom  and  independence  were  shared  by 
hundreds  of  other  settlers  from  the  region  that  became  our  14th  State. 

Vermont's  dedication  to  freedom  was  also  evident  in  its  first  constitution — 
written  in  1777,  it  forbade  slavery  and  adopted  universal  male  suffrage. 
Indeed,  by  the  beginning  of  the  Civil  War,  in  which  it  played  a  major  role, 
Vermont  had  a  long-standing  reputation  as  one  of  the  most  firmly  abolitionist 
States.  The  16  Vermont  regiments  dispatched  to  the  Union  Army  during  the 
Civil  War  represented  the  highest  number  of  troops  per  capita  of  any  State. 
Vermonters  not  only  fought  bravely  for  the  preservation  of  the  Union  and  for 
an  end  to  slavery,  they  also  made  vital  contributions  at  the  pivotal  Battle  of 
Cedar  Creek. 

Over  the  years,  countless  other  Vermonters  have  made  outstanding  contribu- 
tions to  our  country.  Distinguished  natives  of  the  Green  Mountain  State 
include  the  eloquent  Stephen  Douglas,  remembered  by  many  for  his  forceful 
arguments  during  the  historic  Lincoln-Douglas  debates;  the  inventor,  Thomas 
Davenport;  Presidents  Calvin  Coolidge  and  Chester  Arthur;  and  Warren  R. 
Austin,  the  first  United  States  Representative  to  the  United  Nations. 

Today,  Vermonters  take  just  pride  in  their  heritage  as  a  State  committed  to  the 
ideals  of  freedom  and  imity.  That  heritage  goes  hand  in  hand  with  a  rich 
legacy  of  growth  and  development.  Beloved  by  millions  of  visitors  for  its 
breathtaking  mountains  and  imspoiled  beauty,  Vermont  is  also  home  to  a 
number  of  vital  industries,  ranging  from  electronics  to  agricultural  production. 

In  recognition  of  Vermont's  contributions  to  the  United  States  and  in  com- 
memoration of  its  Bicentennial,  the  Congress,  by  Senate  Joint  Resolution  58, 
has  designated  March  4,  1991,  as  "Vermont  Bicentennial  Day,"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  day. 
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NOW.  THEREFORE.  I,  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  March  4.  1991.  as  Vermont  Bicentennial  Day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 


[FR  Do&  n-5S28 
FUad  3-«-«l:  11:16  am] 
BUlins  cod*  3ieS-01-M 
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DEPARTMENT  OF  AGRICULTURE 
ornes  or  nw  SMfwiwy 
7CFR  Parti 


li 
CMI 


<n  inapfosraM 
Act  of  ISM 


AOCNCV:  U^  Department  of  Agriculture. 
AcnoN:  Final  rule. 

summary:  This  document  estal^hes 
the  final  regulations  governing  the 
administrative  proceaa  and  procedures 
to  implement  the  Program  Fraud  QvO 
Remedies  Act  of  1986.  Public  Law  No. 
99-509.  October  21. 1966.  Hie  regulations 
set  fortii  US.  Department  of  Agriculture 
(USDA)  administrative  process  and 
procedures  to  recompense  the 
Government  for  false,  fictitiotis  and 
fraudulent  claims  and  statements  arising 
in  programs  administered  by  USDA 
agencies.  The  regulations  also  provide 
for  due  process  protection  for  aQ 
persons  subject  to  the  administrative 
process.  A  proposed  rule  to  implement 
the  I^Qgram  Fraud  Civil  Remediee  Act 
of  1986  was  published  in  the  Fedssal 
Register  lanaary  8, 1980  (55  FR  638  ef 
aeq.) 

tFKCllW  OATC  This  final  rule  is     . 
effective  April  8. 199L 
FOR  FURTHER  INFORMATION  OONTACIS 

David  C  Rector,  Acting  Depatj  IXxecUx 
for  PoUcy.  OfBce  of  Finance  and  ^ 
Management,  Room  118-W,  U.S. 
Department  of  AgricBltare,  Washington. 
DC  2Q25a  Telephone  No.  (202)  447-8748. 
«UFnmDrr  ARV  MFORMATKMt  In 
October  1966,  Congress  enacted  the 
Program  Fraud  Qvil  Remedies  Act 
(PFCRA).  31  U.S.C  3802. 9t  aeq^  to 
establish  a  new  ■«*"*"<■*'■"«»  remedy 
against  those  who  Imowingiy  make  fdbe 
claims  or  statements  arising  in  programs 
administered  by  U.S.  Government 
agencies.  The  PFCRA  provides  for  a 
maximum  dvil  penalty  of  tSJOOO  for  each 


false  daiia  or  statement  aad  an 
assessment  not  eynewrifaig  twice  the 
amonnt  of  any  false  daim.  There  is  a 
jorisdictional  Undt  of  $1504)00  widi 
regard  to  eadi  daim  or  groop  of  rriated 
didms  submitted  at  the  same  time. 

The  PFCRA  requires  Federal  agendas 
to  follow  certain  procedures  to  recover 
penalties  and  assessments  against 
persons  who  file  false  daiiBs  or 
statements.  The  statute  hrther  provides 
for  designated  investigative  and 
reviewing  officials,  aa  administrative 
hearing  process,  and  an  agency  appeal 
procedure  with  limited  fo^Udal  review. 

The  PFCRA  requires  eadi  agency  la 
promdigate  rules  and  regulatians 
necessary  for  its  implementation.  To 
facilitate  &e  new  procedure  and 
prtHnote  uniformity  in  the  Government, 
the  President's  Council  on  Integrity  and 
EfBdency  distributed  model  reqgulations 
to  Federal  agendes.  USDA.  wtdi  some 
variations,  is  adopting  die  model 
regulations.  One  of  these  variations  is  a 
provision  for  the  appointment  of  an 
Agency  Fraud  Claims  Officer  (AFCO)  in 
each  component  agency  of  the 
Department  The  AFCO's  fonction  will 
be  to  review  die  report  of  the 
Investigating  Official  and  to  make 
recommendations  to  the  Reviewing 
Offidal  concerning  referral  of 
allegations  for  adjudicative  proceedings 
under  the  PFCRA.  Additionally,  the 
USDA  regulations  differ  from  the  Model 
Regulations  by  setting  out  procedures  to 
be  followed  in  the  event  Qiat  a 
respondent  indicates  a  desire  to  contest 
allegations  of  liability  under  the  PFCRA 
by  filing  an  answer,  but  declines  to  ask 
for  a  hearing. 

The  new  administrative  procedure 
will  enhance  the  Government's  ability  to 
deter  fraud  in  cases  where  in  the  past 
the  costs  of  litigation  would  have 
exceeded  the  amount  of  recovery,  thus 
making  It  uneconomical  to  pursue  such 
daims.  The  final  regulation  provides  the 
USDA  ivith  an  effective  remedy  against 
a  person  alleged  to  have  subnutted  false 
daims  or  statements  wfcHe  providing 
due  process  to  that  person.  Executive 
Order  12291 

USDA  has  detennined  that  this  rule  is 
not  a  major  rule  for  the  puipose  of  E.O. 
12291  of  February  17. 1981,  because  it  is 
not  likely  to  resdt  in  an  annoal  effect  on 
the  economy  of  SlOO  million  or  more;  a 
major  increase  in  costs  to  oonsumers  or 
others;  or  significant  adverse  affect 
Therefore,  a  Regalatory  hapaci.  Analysis 


has  not  been  prepared.  USDA  has  based 
all  ailiiilntstiattve  dedaiona  andei  lying 
this  rale  on  adequate  infonnation 
concerning  die  need  for,  and  die 
consequmoes  of,  this  rule;  has 
determined  that  die  potentisj  benefits  to 
society  from  this  rale  outweigh  die 
potential  costs  and  has  maximized  the 
new  benefits;  and  has  chosen  flie 
alternative  approach  involvhig  the  least 
net  cost  to  sodety. 

Psperweck  gednrtimi  Act  «f  1180 

These  regulations  contain  no 
iafonnetion  collectiou  or  recordkeeping 
requirements  as  defined  by  the 
Paperworic  Redaction  Act  of  1960,  and 
fall  within  die  exceptions  to  coverage. 

/ 


Summary  of 

As  noted  above,  a  proposed  rule  was 
published  in  die  Federal  Regislor 
January  8. 1990  (55  FR  638  e/  seg.). 

Comments  were  received  from  several 
Federal  government  commenters. 

One  commenter  suggested  that  the 
investigating  offidal  should  refer  cases 
directly  to  £e  AFCO,  rather  than  to  the 
reviewing  offidal  in  the  first  instance. 
USDA  has  detennined  that  for  purposes 
of  centralization  and  accountabihty, 
referral  directly  to  the  reviewing  offidal 
is  more  desirable  and  will  not  hinder 
expeditious  processing.  Thus.  USDA  will 
make  no  change  in  the  final  rule. 

One  commenter  felt  that  in  the  final 
rale  the  Secretary  should  desiyiate 
more  than  one  reviewing  offidal  The 
Secretary  would  be  permitted  to  do  so 
under  the  language  of  i  1.302ii]  as 
published  in  the  proposed  re^ilatians. 

A  commenter  suggested  that  the 
definition  of  "Knows  or  lias  reason  to 
know"  should  indude  the  clarification 
that  "no  proof  of  specific  intent  to 
defraud  is  required."  We  agree.  Section 
1.302(0)  has  been  amended  in  the  final 
rule  to  include  this  language. 

One  commenter  stated  that  the 
estabUshment  of  an  AFCO  in  ii  Ld02(b) 
and  1.305  (a),  (b).  and  (c)  is  inconsistent 
with  the  enablii^  legislation  and  would 
create  another  bureaucratic  layer.  While 
not  specifically  provided  for  in  the 
PFCRA.  the  creation  of  die  AFCO  is  not 
inconsistent  unth  the  legislsdon.  USDA 
believes  that  the  nnmber  and  di«<eraity 
of  USDA  programs  justify  the  edditim 
of  an  official  with  expertise  in  die 
program  area  involved. 

A  commenter  noted  that  the  dfffinition 
of  "days"  in  |  Ld02(h)  is  rednadant  in 
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light  of  1 1.3280>).  USDA  belevet 
I  lJ32a(b]  only  further  dariflefl 
|lJ02(h). 

A  oHnmenter  stated  thai 
definition  of  "trnnoa"  In  |  lJ02(q}  was 
expanded  beyond  the  scope  of  that 
contained  in  the  legislation.  USDA 
agrees,  and  has  amended  the  definition 
of  "person"  in  the  final  rule  to  omit 
references  to  states,  their  subdivisions, 
municipalities  and  Indian  tribes. 

A  commenter  noted  that  1 1.304. 
which  concerns  the  amount  of  penalties 
and  assessments,  should  follow  the 
section  on  post-hearing  briefs.  We  agree. 
Accordingly.  1 1.304  is  renumbered 
1 1.335,  and  succeeding  sections  have 
been  renumbered  to  conform  to  this 
change.  All  references  refer  to  the 
renumbered  sections. 

A  commenter  noted  that  i  1.304(c) 
relates  to  two  separate  matters  and 
should  be  divided.  We  agree. 
Accordingly,  the  last  sentence  of 
1 1.304(c)  is  redesignated  as  1 1.304(d). 

A  commenter  suggested  that 
i  1.305(e)(e)  should  be  deleted  and 
1 1.307(b)(2)  be  amended  to  follow  the 
approach  of  commencing  a  program 
fraud  action  from  a  position  of  seeking 
maximum  provable  recovery.  We  agree. 
Accordingly,  we  are  amending  S  1.305 
and  1 1.307  to  reflect  this  change. 

A  commenter  stated  that  1 1.306(c} 
should  be  deleted  due  to  redundancy 
with  i  1.303(c).  We  agree.  Accordingly. 
1 1.306(c)  has  been  deleted  from  the 
final  rule. 

On  the  basis  of  a  commenter's 
concern,  we  are  making  stylistic 
changes  In  i  1.322(d)(4)  for  the  sake  of 
clarity. 

A  commenter  noted  §S  1.322  (f)  and 
(g)  were  duplications  of  IS  1.321  (b)  and 
(c).  We  agree.  Accordingly,  {{  1.322  (f) 
and  (g)  are  deleted. 

A  commenter  stated  the  regulations 
should  provide  guidance  on  the  scope  of 
the  protective  order  that  the  ALJ  may 
issue.  We  agree.  Accordingly,  a  new 
1 1.322(f)  is  inserted  to  addbeess  more 
clearly  the  commenter's  concerns. 

A  commenter  suggested  r^ulations 
governing  depositions  and  written 
interrogatories  should  provide  the  same 
protections  to  a  party  as  those  relating 
to  production  of  documents.  We  agree. 
Accordingly,  i|  1.322(d)(2)  and 
1  J22(d)(3)  are  amended  to  address  these 
concerns. 

A  commenter  expressed  concern  over 
potential  confusion  between  the 
procedures  employed  in  the  use  of 
subpoenas  in  f  1.322(dH4),  «vlth  regard 
to  depositions,  and  ||  1.323  (a),  (b).  and 
(c),  which  address  subpoenas  for 
attendance  at  both  depositions  and 
hearings.  Thus.  |i  1.323  (a),  (b),  and  (c) 
are  amended  to  omit  references  to 


subpoenas  for  attendance  at 
depositions,  and  1 1.323  is  retided 
"Subpoenas  for  attendance  at  hearing." 
This  should  maka  clear  that  the  sections 
address  different  matters. 

In  response  to  the  qoocem  of  one 
commenter  that  there  was  a  potential 
conflict  between  1 1.332(h)  and  1 1.322, 
I  l,332(h)  has  been  amended  in  the  final 
rule  to  provide  for  the  contingency  of  a 
protective  order  issued  under  i  1.322 
that  would  conflict  with  the  open  record 
provision  of  1 1.332(h)  as  published  in 
proposed  form. 

A  commenter  suggested  that  the 
provisions  of  1 1.337(f)  regarding  finality 
of  the  initial  decision  were  not 
completely  clear.  Therefore,  USDA  has 
amended  {  1.337(f)  and  added  1 1.337(g) 
for  purposes  of  clarification. 

One  commenter  pointed  out  that 
1 1.338(b)  as  proposed  may 
Impermissibly  limit  the  respondent's 
right  to  file  an  appeal  to  the  judicial 
ofiicer  by  requiring  the  respondent  to 
wait  until  the  expiration  of  the  period 
for  filing  a  request  for  reconsideration. 
Therefore,  USDA  has  amended  the  final 
rule  to  provide  that  a  notice  of  appeal 
may  be  filed  at  any  time  within  30  days 
of  the  initial  decision:  and,  if  a  motion 
for  reconsideration  is  filed  timely,  the 
appeal  will  be  stayed  automatically 
pending  resolution  of  the  motion  for 
reconsideration.  Section  1.338(d)  is 
amended  to  clarify  that,  where  a 
respondent  has  filed  timely  a  notice  of 
appeal,  the  AL)  will  forward  the  record 
to  the  judicial  officer  only  if  the  time  for 
filing  a  motion  for  reconsideration  under 
S  1.337  has  expired. 

A  conunenter  expressed  concern  that 
§S  1.340  (b),  (c),  (d).  and  (e)  contain 
provisions  for  a  stay  that  are 
inconsistent  with  the  expeditious 
treatment  of  PPCRA  administrative 
actions  that  Congress  intended.  USDA 
has  determined  that  the  availability  of  a 
stay  pending  judicial  review  under  the 
limited  circiunstances  described  in 
S  1.340  is  desirable  in  the  interests  of 
fairness  and  will  not  create  a  significant 
obstruction  to  carryina  out  the  PPCRA. 

A  commenter  statea  that  in  order  to 
provide  increased  flexibility  in  resolving 
these  cases,  i  1.346(a)  should  be  revised 
to  provide  for  extension  of  the  statute  of 
limitations  by  agreement  of  the  parties. 
USDA  feels  that  the  present  six-year 
statute  of  limitations  is  adequate. 

One  conmienter  expressed  concern 
over  potential  misunderstandLo^  with 
regard  to  the  terra  "benefits."  The  term 
is  defined  both  in  1 1.3az(e)  and 
1 1.303(c)(2)(i).  The  definition  embodied 

in  i  1.302(e)  encompasses 

anything  of  value,  including  but  not 
limited  to  any  advantage,  preference, 
privilege,  license,  permit  •  •  •" 


However,  in  1 1.303(c)(2)(i).  the  tenn  is   . 
defined,  in  part  as  "(bjenefits  under  the 
food  stamp  program  (as  defined  in 
section  3(h)  of  £he  Food  Stamp  Act  of 
1977.)"  The  question,  thus,  arises  as  to 
whether  "benefits  under  the  food  stamp 
program"  includes  the  privilege  or 
advantage  of  accepting  food  stamps  as 
payment  If  so  interpreted,  retailers 
charged  with  filing  false  claims  might  be 
able  to  limit  their  liability  under  i  1.303 
to  those  instances  where  they  are 
charged  with  making  false  statements  in 
their  applications  for  authorization, 
rather  than  with  submitting  unlawfully 
obtained  coupons  for  redemption  which 
is  the  most  common  form  of  retailer 
fraud 

Thus,  USDA  is  amending  the 
proposed  rule,  in  8  1.3QI(c)(2)(i),  to  make 
clear  that  the  term  "beufits."  when 
used  in  connection  with  the  food  stamp 
program,  refers  solely  to  "food 
assistance"  for  the  personal  use  of  the 
individual  who  receives  the  benefits  or 
for  a  member  of  the  individual's  family 
or  household. 

List  of  SubjecU  in  7  CFR  Part  1 

Claims.  Civil  fraud 

Accordingly,  in  title  7,  Code  of  Federal 
Regulations,  a  new  subpart  K  is  added 
to  subtitle  A.  part  1,  to  read  as  follows: 


Subpart  K—Procaduras  RaMad  to 
MMiMNvvraw  nwvios  uiNMr  mv  piuyiBni 
FfMid  CIvl  R^nwdlM  Act  of  198$ 

&MC> 

1.301  Basis,  purpose  and  scope. 

1.302  Definitions. 

1.303  Basis  for  civil  penalties  and 
asseasmenta. 

1.304  Investigation. 

1.305  Review  by  the  reviewing  offidaL 
1.300    Prerequisites  for  issuing  a  complaint 
1.307    Complaint 

1.306  Service  of  complaint  and  notice  of 
hearing. 

1.309  Answer  and  request  for  hearing. 

1.310  Default  upon  failure  to  file  an  answer. 

1.311  Refeiral  of  complaint  and  answer  to 
the  ALJ. 

1.312  Procedure  where  re^Kmdent  does  not 
request  s  hearing. 

1.313  Procedure  where  respondent  requests 
a  hearing:  notice  of  hearing.  . 

1.314  Parties  to  the  hearing. 

1.315  Separation  of  functions. 

1.316  Ex  parte  contacts. 

U17  Disqualification  of  reviewing  official 

orAL). 

1.318  Ri^ts  of  parties. 

1.310  Authority  of  the  AL). 

1.320  Prehearing  conferences. 

1.321  Disclosure  of  documents. 

1.322  Discovery. 

1 J23  Sut>poenas  for  attendance  al  hearing. 

1.324  Fees. 

1 J2S  Form,  filing  and  servioe  of  iMpers. 

1.326  Computation  of  time. 

1.327  Motions. 
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1J28    Sanctions. 

1J28   Tlia  heating  aadbordarfpsooC 

tXO   Location  of  healing. 

1J31    WItMsses. 

IMZ    BytdsBoe. 

1J33    HmssoomL 

1J34   Post  hasriag  brlsis. 

1J36    DatsiBiniaglkeaMBirtofpeaalties 

and  assessments. 
1J36    laitialdBokiaaoftheAL). 

1.337  Reconsideration  of  Initial  decision. 

1.338  Appeal  to  the  Judicial  Officer. 
1.330    Stays  eedered  by  teOepatteiaitef 

(liBtioe. 

1.340  Tltsjpritii^BHinal 

1.341  Jndidal  review. 

1.342  Collection  of  dvUpeaaltias  and 
assessments. 

1.343  Ri^t  to  administrative  offset 
1J44    D^XMlt  to  Tteasury  of  die  United 

Stetae. 
1.546    Settleaisnt 
1346    UiailatioD. 


AflMnleirsove  HeannQB  vnoerthe  ProQfan 
FrwidCMmiwHlisAetafiaae 


nu.s.cs«n-3nz 


flJOl 

(a)  Bagia.  TUm  iobpart  impJeaMati  the 
Pro^aBfi  Vnvd  Qvil  Reasediea  Act  of 
1986,  PuUic  Law  Na  g»-600.  SacdoiM 
6101-6104. 100  Stat  1874  (1086).  This 
statnta  added  31  U,SXL  3801-9612. 
Section  8800  of  Title  31,  Uailad  States 
Code,  requiiee  the  Secretary  to 
promuigate  regulations  naceasary  to 
Implement  the  provisioas  of  the  statute. 

(b)  Ai/posa.  lliis  subpart— 

(1)  Establishes  administrative 
procedures  for  <inp«i«<ng  civil  peneltigs 
and  assessments  against  persona  i^ 
make,  submit,  or  present,  or  cause  to  be 
made,  submitted,  or  presented.  &lse, 
fictitious,  or  frauduleat  daima  or  written 
statements  to  authoritias  or  to  their 
agents,  and 

(2)  Specifies  the  haaring  and  appeal 
rights  of  persoas  subject  to  aUagatiooa 
of  liability  for  such  penalties  ami 
assessments. 

(c)  Scope.  The  procadutes  Car 
imposing  civil  penalties  and 
assessments  established  by  this  sulqiart 
are  Intended  to  ^■im'Mr^  jtififHr^g 
administrative  enforcement  efforts 
against  fraud  and  to  provide  an 
additlanal  remedy  against  false. 
fictitioDS,  and  fraudulent  claims  and 
statements  in  the  programs  admlnlsterad 
by  this  Department 


11881 

(a)  Agency  tameum  a  coastltuent 
organizatk»al  ontt  of  4w  UBDA. 

{jb]  Agency  nomd  daiam  Offkxp— 
[AFCO]  means  an  officer  or  cayloyee  of 
an  ageaqr  wIm  is  desfgnatad  by  dia 
head  of  mat  epacy  ta  tmeutn  the 
reports  of  Ah  fnvattfgatiae  oOkial, 


evahiata  avldance.  and  ■ake  a 
recoamandatiaa  to  the  raviewiag 
official  widi  respaot  to  tfw 
determinattoa  raqiirad  aader  1 1.806  of 
this  part 

(c)  AL/mmm  an  Adadnlstrative  Law 
Judge  in  USDA  appoiotod  parsoant  to  8 
US-C  3105  or  dataflad  to  the  USDA 
pursuant  to  8  U.S.C  8844. 

(d)  Authority  memaat^  USDA. 

(e)  Beoefitt  aieaaa,  except  as 
otherwise  defined  In  diU  subpart 
anything  of  value,  indoding  bat  not 
liimited  to  ^y  advantage,  preferenee, 
privilege,  license,  pemrit  fevoraUe 
dedsion,  ruling,  status,  or  kian 
guarantee. 

(f)  Claim  means  any  reqoeet,  demand, 
or  si^Muiasionh— 

(1)  Made  to  U9DA  for  property, 
services,  or  mooey  (inchiiiliBg  money 
representing  ^tmts,  loans,  insorance,  or 
benefits); 

(2)  Made  to  a  recipient  of  property, 
services,  or  money  from  U^A  or  to  a 
party  to  a  contract  vritti  USDA — 

(i)  For  property  or  servtees  if  die 
United  States— 

(a)  Provided  such  property  or  servicer, 
or 

(b)  Provided  any  portion  of  the  funds 
for  the  purchase  of  sach  property  or 
services;  or 

(c)  Wm  reimburn  aodi  recipient  or 
party  vtt  me  purchase  of  sudi  piupeity 
or  serricas;  or 

(ii)  For  the  payment  of  money 
(indading  money  representiitg  grants, 
loans,  insorance,  or  benefits)  if  the 
United  States— 

(a)  ftovided  any  portion  of  the  money 
requested  or  demanded;  or 

(b)  Will  retedmrse  sndi  recipient  or 
party  for  any  portion  of  tne  money  paid 
on  such  request  or  demand:  or 

(3)  Made  to  U93A  wUdi  has  die 
enect  of  decreasing  an  obligation  to  pay 
or  account  lot  property,  services,  or 
money. 

(g)  Cotnpkxitit  means  the  written 
notice  served  by  the  leviewiug  offidal 
on  die  respondent  tmder  1 1J07  of  this 
part 

(h)  Daye  means  business  days  for  all 
periods  referred  to  in  these  regulations 
of  10  days  or  less  and  calendar  days  bx 
all  periods  referred  to  in  dteia 
regaiations  in  excess  of  10  days. 

(i)  Family  means  die  individnars 
parents,  spouae,  sfldixtgs,  difldren,  and 
grandchiMren  with  respect  to  an 
individud  raeUng  a  daira  or  statement 
for  benefits. 

(J)  Govenuuent  means  die  United 
States  Goveranent 

(k)  HoueehotdmevM  a  fanfly  or  one 
or  more  individuals  ootapyiug  a  sii)g)e 


(1)  Individual  means  a  netaral  person. 


(ml  Uiveettgatiag  offldai  means  the 
Inspector  Gneral  of  USDA  or  an  officer 
or  employee  of  the  Office  of  hqiactor 
General  deaignated  by  the  loMpittar 
General  and  sei  ving  to  a  posiUcD  for 
v^ich  Ike  rate  of  l>asic  pay  is  not  less 
than  the  minimum  rate  of  basic  pay  for 
grade  GS-K)  under  the  General 
Sdiewile. 

[v)  Judicial  officer  meaia  an  official  of 
USDA  ddegated  authority  by  die 
Secretary,  pursuant  to  the  Act  of  April  4. 
1940  (7  U.S.C  450o^«5Qg)  and 
Reorganization  Plan  Na  2  of  1953. 67 
Stat  633.  as  amended  by  Pi^lic  law  Na 
97-325  (7  \2SXL  2201n.).  to  petfata  the 
adjudicating  function  for  the  Dqiartment 
under  \  2.35  of  dds  title,  or  the  Secretary 
if  he  exerdses  the  authmi^  so 
delegated. 

(0)  Knows  or  has  reason  to  know 
means  that  a  person.  wUk  leapecH  to  a 
daim  or  statement — 

(l)(i)  Has  actual  knowledge  that  die 
daim  or  statement  is  fake,  fictitioas,  or 
fraudulent 

(ii)  Acts  in  deliberate  ^loraaaoe  of  the 
truth  or  falsity  of  the  claim  or  atatamaat: 
or 

(iii)  Acta  in  reckleas  disregard  of  the 
truth  or  falsity  of  the  daim  or  stateaieat: 
and 

(2)  No  proof  of  spedBc  intent  to 
defraud  is  required. 

(p)  Makes  means  presents,  submits,  or 
causes  to  be  aude.  presented,  or 
submitted.  As  the  context  requires, 
"making"  or  "made"  shall  likewise 
indude  die  cmTespoHdiiig  forms  of  such 
terms. 

(q)  Parson  means  any  individaal, 
partnerstip.  oorporetioB.  aseodatioB,  or 
private  organization,  and  indodes  die 
plural  of  that  temt 

(r)  RepreeetttatiTe  means  an  ettcmey 
who  is  a  member  in  good  standbig  of  ^e 
bar  of  any  State.  Territory,  or 
possession  of  the  United  States  or  of  the 
Distrid  ai  Coltunbia  or  the 
CommoBwealdi  of  Puerto  Rico.  TUs 
definition  is  not  intended  to  foreclose 
pro  se  appearances.  An  indtvidoal  may 
appear  for  himself  or  herself,  and  a 
corporation  or  other  entity  may  appear 
by  an  owner,  officer,  or  employee  of  the 
corporation  or  entity. 

(s)  Respondeat  means  any  person 
afieged  in  a  complaint  issued  under 
1 1.30eof  this  part  to  be  liable  fora  dvil 
penalty  or  assessment  under  { 1.303  of 
tUs  part 

(t)  Renewing  official  means  an  officer 
or  emirfoyee  of  USDA — 

(1)  Who  is  designated  by  ttie 
Secretaiy  to  make  tlie  determination 
required  mider  I U06  of  this  part; 

(2)  Who  is  servii^  fai  a  position  for 
which  the  rate  of  basic  pay  is  not  less 
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than  th«  minhmim  rata  of  basic  pay  for 
gradi  CS-16  undar  die  Genaral 
Schedule;  and 

(3)  Who  ia— 

(i)  Not  lubiect  to  supervision  by.  or 
required  to  report  ta  the  investigating 
official:  and 

(U)  Not  employed  In  die  organizational 
unit  of  USDA  in  which  the  investigating 
official  is  employed 

(u)  Secretary  means  the  Secretary  of 
Agriculture. 

(v)  Statement  means  any 
representation,  certificatioa  affirmation, 
docimient.  record  or  accounting  or 
bookkeeping  entry  made — 

(1)  With  respect  to  a  claim  or  to 
obtain  the  approval  or  payment  of  a 
claim  (including  relating  to  eli^bllity  to 
make  a  claim);  or 

(2)  With  respect  to  (including  relating 
to  eligiblUty  for)— 

(i)  A  contrect  with,  or  a  bid  or 
proposal  for  a  contract  with;  or 

(U)  A  grant,  loan,  or  benefit  from. 
USDA.  or  any  State,  political 
subdivision  of  a  State,  or  other  party,  if 
the  United  States  Government  provides 
any  portion  of  the  money  or  property 
under  such  contract  or  for  such  grant, 
loan,  or  benefit  or  if  the  Government 
will  reimburse  such  State,  political 
subdivision,  or  party  for  any  portion  of 
the  money  or  property  under  such 
contract  or  for  such  grant,  loan,  or 
benefit 

(w)  USDA  means  die  U.S.  Department 
of  Agriculture. 

fiaos 


(a)  Claims.  (1)  Except  as  provided  in 
pvagraph  (c)  of  this  section,  any  person 
who  maJces  a  claim  that  the  person 
knows  or  has  reason  to  know — 

(i)  Is  false,  fictitious,  or  fraudulent 

(ii)  Includes  or  is  supported  by  any 
written  statement  which  asserts  a 
material  fact  which  is  false,  fictitious,  or 
fraudulent 

(iii)  Includes  or  is  supported  by  any 
written  statement  that— 

(A)  Omits  a  material  fact 

(6)  Is  false,  fictitious,  or  fraudulent  as 
a  result  of  such  omission:  and 

(C)  Is  a  statement  in  which  the  person 
making  such  statement  has  a  duty  to 
include  such  material  fact  or 

(iv)  Is  for  payment  for  the  provision  of 
property  or  services  which  the  person 
has  not  provided  as  claimed 
shall  be  subject  in  addition  to  any  other 
remedy  that  may  be  prescribed  by  law, 
to  a  civil  penalty  of  not  more  than  $5,000 
for  each  8uch  claim. 

(2)  Each  voucher,  invoice,  claim  form. 
or  other  individual  request  or  demand 
for  property,  services,  food  coupons,  or 
money  constitutes  a  separate  claim. 


(3)  A  claim  shall  be  considered  made 
to  the  USDA,  recipient  or  party  when 
such  claim  is  actually  made  to  an  agent 
fiscal  intermediary,  or  other  entity, 
including  any  State  or  political 
subdivision  thereof  acting  for  or  on 
behalf  of  the  USDA.  recipient  or  party. 

(4)  Bach  claim  for  property,  services, 
food  coupons,  or  money  is  subject  to  a 
civil  penalty  regardless  of  whether  such 
property,  services,  food  coupons,  or 
money  is  actuaUy  delivered  or  paid. 

(5)  If  the  Government  has  made 
payment  (including  transferred  property 
or  provided  services)  on  a  claim,  a 
person  subject  to  a  dvil  penalty  under 
paragraph  (a)(1)  of  this  section  shall 
also  be  subject  to  an  assessment  of  not 
more  than  twice  the  amount  of  such 
claim  or  that  portion  thereof  that  is 
determined  to  be  in  vi(^ation  of 
paragraph  (a)(1)  of  this  section.  Such 
assessment  shall  be  in  lieu  of  damages 
sustained  by  the  Government  because  of 
such  claim. 

(b)  Statements.  (1)  Except  as  provided 
in  paragraph  (c)  of  this  section,  any 
person  who  makes  a  written  statement 
diat— 

(i)  The  person  knows  or  has  reason  to 
know — 

(A)  Asserts  a  material  fact  which  is 
false,  fictitious,  or  fraudulent  or 

(B)  Is  false,  fictitious,  or  fraudulent 
because  it  omits  a  material  fact  that  the 
person  making  the  statement  had  a  duty 
to  include  in  such  statement  and 

(ii)  Contains  or  is  accompanied  by  an 
express  certification  or  affirmation  of 
the  truthfulness  and  accuracy  of  the 
contents  of  the  statement  shall  be 
subject  in  addition  to  any  other  remedy 
that  may  be  prescribed  by  law,  to  a  civil 
penalty  of  not  more  than  $5,000  for  each 
such  statement 

(2)  Each  written  representation, 
certification,  or  affirmation  constitutes  a 
separate  statement 

(3)  A  statement  shaU  be  considered 
made  to  the  USDA  when  such  statement 
is  actually  made  to  an  agent  fiscal 
Intermediary,  or  other  entity,  including 
any  State  or  poUtic€d  subdivision 
thereof,  acting  for  or  on  behalf  of  the 
USDA. 

(c)  Benefits.  (1)  In  the  case  of  any 
claim  or  statement  made  by  any 
individual  relating  to  any  of  the  benefits 
Usted  in  paragraph  (c)(2)  of  this  section 
received  by  such  individual,  such 
individual  may  be  held  liable  for 
penalties  and  assessments  under  this 
section  only  if  such  claim  or  statement  is 
made  by  such  individual  in  making 
application  for  such  benefits  with 
respect  to  such  individual's  eligibility  to 
receive  such  benefits. 

(2)  For  purposes  of  this  paragraph,  the 
term  benefits  means — 


(i)  Benefits  under  the  food  stamp 
program  established  under  the  Food 
Stamp  Act  of  1977  which  are  intended  as 
food  assistance  for  the  personal  use  of 
the  individual  who  receives  the  benefits 
or  for  a  member  of  the  individual's 
family  or  household  (as  defined  in 
section  3(h)  of  the  Food  Stamp  Act  of 
1977): 

(ii)  Benefits  under  the  National  School 
Lunch  Act 

(iii)  Benefits  under  any  housing 
assistance  program  for  lower  income  ' 
families  or  elderly  or  handicapped 
persons  which  is  administered  by  the 
Secretary  or  USDA: 

(iv)  Benefits  under  the  special 
supplemental  food  program  for  women, 
infants,  and  children  established  under 
section  17  of  the  Child  Nutrition  Act  of 
1966  which  are  intended  for  the  personal 
use  of  the  individual  who  receives  the 
benefits  or  for  a  member  of  the 
individual's  family  or  household 

(d)  Intent  No  proof  of  specific  intent 
to  defraud  is  required  to  establish 
liability  under  this  section. 

(e)  More  than  one  person  liable.  In 
any  case  in  which  it  is  determined  that 
more  than  one  person  is  liable  for 
making  a  claim  or  statement  under  this 
section,  each  person  may  be  held  liable 
for  a  civil  penalty  under  this  section. 

(!)  Joint  and  several  liability.  In  any 
case  in  which  it  is  determined  that  more 
than  one  person  Is  Uable  for  making  a 
claim  under  this  section  on  which  the  - 
government  has  made  payment 
(including  transferred  property  or 
provided  services],  an  assessment  may 
be  imposed  against  any  such  person  or 
jointly  and  severally  against  any 
combination  of  such  persons.  The 
aggregate  amount  of  the  assessments 
collected  with  respect  to  such  claim 
shall  not  exceed  twice  the  portion  of 
such  claim  determined  to  biei  in  violation 
of  paragraph  (a)(1)  of  this  section. 

1 1.304    InveellflsHon. 

la)  The  investigating  official  may 
investigate  allegations  that  a  person  is 
liable  under  (  1 J03  of  this  part 

(b)  If  an  investigating  official 
concludes  that  a  subpoena  pursuant  to 
the  authority  conferred  by  31  U.S.C 
3804(a)  is  warranted  the  investigating 
officer  may  issue  a  subpoena,  which 
shall  notify  the  person  to  whom  it  is 
addressed  of  the  authority  under  which 
it  is  issued  and  shall  identify  the 
information,  documents,  reports, 
answers,  records,  accounts,  papers,  or 
data  sought 

(c)  The  investigating  official  may 
designate  a  person  to  act  on  his  behalf 
to  receive  the  documents  or  other 
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materials  sought  by  a  subpoena  issued 
under  paragraph  (b)  of  this  section. 

(d)  "The  person  receiving  such 
subpoena  shall  be  required  to  tender  to 
the  investigating  official  or  the  person 
designated  to  receive  the  documents  a 
certification  that  the  documents  or  other 
materials  sought  have  been  produced  or 
that  such  dociunents  or  other  materials 
are  not  available  and  the  reasons 
therefore,  or  that  such  documents  or 
other  materials,  suitably  identified  have 
been  withheld  based  upon  the  assertion 
of  an  identified  privilege. 

(e)  Each  agency  shall  develcq)  criteria 
for  determining  which  allegations  that  a 
person  is  liable  under  1 1.303  of  this  part 
are  to  be  referred  to  the  investigating 
official. 

(f)  If  the  investigating  official 
concludes  that  an  action  under  the 
Program  Fraud  Civil  Remedies  Act  may 
be  warranted  the  investigating  official 
shall  submit  a  report  containing  findings 
and  conclusions  of  such  investigation  to 
the  reviewing  official. 

(g)  Nothing  in  this  section  shall 
preclude  or  limit  an  investigating 
official's  discretion  to  refer  allegations 
directly  to  the  Department  of  Justice  for 
suit  under  the  False  Claims  Act  or  other 
dvil  relief,  nor  predude  or  limit  such 
official's  discretion  to  defer  or  postpone 
a  reptort  or  referral  to  the  reviewing 
offidal  in  order  to  avoid  interference 
with  a  criminal  investigation  or 
prosecution. 

(h)  Nothing  in  this  section  modifies 
any  responsibility  of  an  investigating 
offidal  to  report  violations  of  criminal 
law  to  the  Attorney  General. 

91.306    Review  by  ttie  ravtewtng  offldaL 

(a)  Upon  receipt  of  the  report  of  the 
investigating  offidal,  the  reviewing 
offidal  may  refer  the  report  to  the 
appropriate  agency  fraud  claims  officer 
(AFCO)  for  a  recommendation  with 
respect  to  the  determination  required 
under  this  section. 

(b)  The  AFCO  shall  evaluate  the 
evidence  and  make  a  recommendation 
to  the  reviewing  officer  within  45  days 
of  receipt  of  the  report  of  the 
investigating  offidal. 

(c)  The  reviewing  offidal  is  not  bound 
by  the  recommendation  of  the  AFCO, 
and  may  accept  or  reject  it. 

(d)  If,  based  on  the  report  of  the 
investigating  official  under  {  1.304(f)  of 
this  part  the  reviewing  official 
detennines  that  there  is  adequate 
evidence  to  believe  that  a  person  is 
liable  under  i  1.303  of  this  part,  the 
reviewing  official  shall  transmit  to  the 
Attorney  General  a  written  notice  of  the 
reviewing  official's  intention  to  issue  a 
complaint  under  {  1.307  of  this  part 

(e)  Such  notice  shall  indude — 


(1)  A  statement  of  the  reviewing 
offidal's  reasons  for  issuing  a  complaint 

(2)  A  statement  of  the  evidence  that 
supports  the  allegations  of  hability; 

(3)  A  description  of  the  daims  or 
statements  upon  which  the  allegations 
of  Uabihty  are  based; 

(4)  An  estimate  of  the  amount  of 
money  or  the  value  of  property,  services, 
or  other  benefits  requested  or  demanded 
in  violation  of  S  1.303  of  this  part 

(5)  A  statement  of  any  exculpatory  or 
mitigating  circumstances  that  may  relate 
to  the  daims  or  statements; 

(6)  A  statement  that  there  is  a 
reasonable  prosped  of  collecting  the 
amoimt  specified  in  9  1.307(b)(2)  of  this 
part  and  the  reasons  supporting  such 
statement 

{ 1.306b    Prersquieltes  for  Issuing  ■ 


The  reviewing  official  may  issue  a 
complaint  under  {  1.307  of  this  part  only 
if: 

(a)  The  Attorney  General  or  an 
Assistant  Attorney  General  designated 
by  the  Attorney  Greneral  approves  the 
issuance  of  a  complaint  in  a  written 
statement  as  provided  in  31  U.S.C. 
3803(b)(1); 

(b)  In  the  case  of  allegations  of 
liability  under  S  1.303(a)  of  this  part  with 
respect  to  a  daim.  the  reviewing  offidal 
determines  with  respect  to  such  daim, 
or  a  group  of  related  claims  submitted  at 
the  same  time,  that  the  amount  of  money 
or  the  value  of  property  or  services 
demanded  or  requested  in  violation  of 

9  1.303(a]  of  this  part  does  not  exceed 
$150,000;  and 

(c)  For  the  purposes  of  diis  section,  a 
group  of  related  claims  submitted  at  the 
same  time  shall  indude  only  those 
daims  arising  from  the  same  transaction 
(e.g.,  a  single  grant  loan,  application,  or 
contract)  that  are  submitted 
simultaneously  as  part  of  a  single 
request  demand  or  submission, 
regardless  of  the  amount  of  money  or 
the  value  of  property  or  services 
demanded  or  requested. 

(d)  Nothing  in  this  section  shall  be 
construed  to  limit  the  reviewing 
offidal's  authority  to  join  in  a  single 
complaint  against  a  person  claims  that 
are  unrelated  or  were  not  submitted 
simultaneously,  regardless  of  the 
amount  of  money  or  the  value  of 
property  or  services  demanded  or 
requested. 

91.307    Complaint 

(a)  On  or  after  the  date  the 
Department  of  Justice  approves  the 
issuance  of  a  complaint  in  accordance 
with  31  U.S.C  3803(b)(1),  the  reviewing 
offidal  may  serve  a  complaint  on  the 


respondent  as  provided  in  9 1.306  of 
this  part 

(b)  The  complaint  shall  state — 

(1)  The  allegations  of  liability, 
including  the  statutory  basis  for  Uability, 
an  identification  of  the  claims  or 
statements  that  are  the  basis  for  the 
alleged  Uability.  and  the  reasons  that 
liability  allegedly  arises  from  such 
daims  or  statements; 

(2)  The  maximum  amount  of  penalties 
and  assessments  for  which  the 
respondent  may  be  held  hable; 

(3)  Instructions  for  requesting  a 
hearing,  induding  a  specific  advice  of 
the  respondent's  right  to  request  a 
hearing  and  to  be  represented  by  a 
representative;  and 

(4)  That  failure  to  file  an  answer 
within  30  days  of  service  of  the 
complaint  may  result  in  the  imposition 
of  the  penalty  and  assessment  sought  in 
the  complaint  without  right  to  appeal 

(c)  At  the  same  time  the  reviewing 
offidal  serves  the  complaint  he  or  she 
shall  serve  the  respondent  with  a  copy 
of  these  regulations. 

9 1.30S   Servloa  of  compWnt  end  nollee  of 


(a)  Service  of  a  complaint  or  notice  of 
hearing  shall  be  made  by  certified  or 
registered  mail  or  by  deUvery  in  any 
manner  authorized  by  Riile  4(d)  of  the 
Federal  Rules  of  Civil  Procedure. 

(b)  Proof  of  service,  stating  the  name 
and  address  of  the  person  on  whom  the 
notice  was  served  and  the  manner  and 
date  of  service,  shall  be  made  by. 

(1)  Affidavit  of  the  individual  making 
service; 

(2)  An  acknowledged  United  States 
Postal  Service  return  receipt  card  or 

(3)  Written  acknowledgment  by  the 
respondent  or  his  representative. 

91J09    Answer  and  request  for  haartno. 

(a)  Within  30  days  of  the  date  of 
receipt  or  refusal  to  accept  service  of  the 
complaint  the  respondent  may  file  an 
answer  widi  the  reviewing  offidal. 

(b)  In  the  answer,  the  respondent — 

(1)  Shall  admit  or  deny  each  of  the 
allegations  of  hability  made  in  the 
complaint 

(2)  Shall  state  any  defense  upon 
which  the  respondent  intends  to  rely; 

(3)  Shall  state  the  name,  address,  and 
telephone  number  of  the  person 
authorized  to  act  as  the  respondent's 
representative,  if  any; 

(4)  May  state  any  reasons  why  the 
respondent  contends  the  penalty  and 
assessment  should  be  reduced  or 
modified;  and 

(5)  May  request  a  hearing. 
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flJIO   OsfauRuponlMuraloflsan 

(a)  If  the  respondent  does  not  file  an 
answer  within  the  time  prescribed  in 

1 1  JOO(a)  of  this  part,  the  reviewing 
official  may  refer  the  complaint  together 
with  proof  of  service  to  the  AL)  and 
request  that  the  AL)  issue  an  order  of 
default  Imposing  the  penalties  and 
assessments  sought  in  the  complaint.  An 
answer  must  comply  in  all  material 
respects  with  S  1.309(b)  of  this  part  in 
order  to  be  considered  filed  within  the 
time  prescribed  in  i  1.310(a)  of  this  part. 

(b)  Upon  the  referral  of  the  complaint 
under  paragraph  (a)  of  this  section,  the 
AL)  shall  promptly  serve  on  the 
respondent,  in  the  manner  prescribed  in 
1 1.308  of  this  part  a  notice  that  a 
decision  will  be  issued  under  this 
section. 

(c)  If  the  respondent  fails  to  answer, 
the  AL)  shall  assume  the  facts  alleged  in 
the  complaint  to  be  true  and,  if  such 
facts  establish  Uabihty  under  {  1.303  of 
this  part  the  AL)  shall  issue  a  decision 
imposing  the  penalties  and  assessments 
sought  in  the  complaint  not  to  exceed 
the  maximum  amount  allowed  under  the 
statute. 

(d)  A  respondent  who  fails  to  file  a 
timely  answer  waives  any  right  to  a 
review  of  the  penalty  and  assessment 
unless  he  can  demonstrate 
extraordinary  circumstances  justifying 
the  failure  to  file  an  answer. 

1 1^1 1    RafWrsI  of  complaint  and  answer 
tolhaAU. 

Upon  receipt  of  an  answer,  the 
reviewing  official  shall  send  to  the  AL) 
copies  of  the  complaint,  proof  of  service, 
and  the  answer. 


11.312 

not  rvQueala  hearing 

(a)  If  the  respondent  files  an  answer 
with  the  reviewing  official  within  the 
time  period  prescribed  in  {  1.309(a)  of 
this  part  but  does  not  request  a  hearing, 
the  AL),  upon  receipt  of  the  complaint 
proof  of  service,  and  answer,  shall 
notify  the  respondent  that  a  decision 
will  be  issued  under  this  section  and 
shall  afford  the  parties  30  days  in  which 
to  submit  documentary  evidence  or 
other  relevant  written  information, 
including  briefs  or  other  written 
arguments.  At  the  end  of  that  period  the 
AL)  shall  issue  a  decision  based  upon 
the  pleadings  and  the  evidence 
submitted,  ar  if  no  evidence  has  been 
submitted,  upon  the  pleadings.  The 
burden  of  proof  shall  be  as  set  forth  in 

1 1.329  of  this  part 

(b)  When  a  decision  is  to  be  issued 
under  this  section,  the  ALf  shall  have 
discretion  to  permit  allow,  limit  or 
otherwise  control  discovery  to  the 


extent  set  forth  under  ii  1.322  thru  1J24 
of  this  part 

1 1.313    Pi  ucadui  e  wttara  respondent 
requests  a  ItsarlnQi  notlos  of  nssrwi^ 

(a)  When  the  AL)  receives  the 
complaint  proof  of  service,  and  an 
answer  requesting  a  hearing,  the  ALJ 
shall  promptly  serve,  in  accordance  with 
i  1.306  of  this  part,  a  notice  of  hearing 
on  all  parties. 

(b)  Such  notice  shall  include: 

(1)  The  tentative  time  and  place,  and 
the  nature  of  the  hearing: 

(2)  The  legal  authority  and  jurisdiction 
under  which  the  hearing  is  to  be  held: 

(3)  The  matters  of  fact  and  law  to  be 
asserted: 

(4)  A  description  of  the  procedures  for 
the  conduct  of  the  hearing; 

(5)  The  name,  address,  and  telephone 
number  of  the  representative  for  the 
USDA  and  the  representative  for  the 
respondent  if  any;  and 

(6)  Such  other  matters  as  the  AL) 
deems  appropriate. 

S  1.314    PsrUas  to  ths  hsarlng. 

(a)  The  parties  to  the  hearing  shall  be 
the  respondent  and  USDA.  The 
proceeding  shall  be  brought  in  the  name 
of  the  Secretary. 

(b)  Pursuant  to  31  U.S.C  3730(c)(5),  a 
private  party  plaintiff  under  the  False 
Qaims  Act  may  participate  in 
proceedings  under  this  subpart  to  the 
extent  authorized  by  the  provisions  of 
that  Act. 

$1,318    Sspaiation  of  functions. 

(a)  Neither  the  investigating  official, 
the  reviewing  official,  nor  any  employee 
or  agent  of  the  USDA  who  takes  part  in 
investigating,  preparing,  or  presenting  a 
particular  case  may,  in  such  case  or  in  a 
factually  related  case — 

(1)  Conduct  the  hearing  in  such  case; 

(2)  Participate  in  or  advise  the  AL)  in 
the  decision  in  such  case,  or  participate 
in  or  advise  in  the  review  of  the  decision 
in  such  case  by  the  judicial  officer, 
except  as  a  witness  or  representative  in 
public  proceedings;  or 

(3)  Make  the  collection  of  penalties 
and  assessments  under  1 1.341  of  this 
part. 

(b)  The  AL)  shall  not  be  responsible  to 
or  subject  to  the  supervision  or  direction 
of  the  investigating  official  or  the 
reviewing  official. 

(c)  Except  to  the  extent  limited  by 
paragraph  (a)  of  this  section,  the 
representative  for  USDA  may  be 
employed  in  any  constituent  agency  of 
USDA.  including  the  offices  of  either  the 
invsstiipting  official  or  ths  reviewing 
officiaL 


I1-314   Ex  parts  oontacta. 

Except  to  the  extent  required  for  the 
disposition  of  ex  parte  matters  as 
authorized  by  law,  the  AL)  shall  not 
consult  or  be  consulted  by  any  person  or 
party  (except  employees  of  the  AL)'s 
office)  on  any  matter  in  issue,  unless  on 
notice  and  opportunity  for  all  parties  to 
participate. 

S  1.317    DIsquaitflcatton  of  rsvtswing 
ofticisi  or  Al^ 

(a)  A  reviewing  official  or  AL)  in  a 
particular  case  may  disquaUfy  himself 
or  herself  at  any  time. 

(b)  A  party  may  file  with  the  AL)  a 
motion  for  disqualification  of  a 
reviewing  official  or  an  AL).  Such 
motion  shall  be  accompanied  by  an 
affidavit  alleging  personal  bias  or  other 
reason  for  disqualification. 

(c)  Such  motion  and  affidavit  shall  be 
filed  promptly  upon  the  party's 
discovery  of  reasons  requiring 
disqualification,  or  such  objections  shall 
be  deemed  waived. 

(d)  Such  affidavit  shall  state  specific 
facts  that  support  the  party's  belief  that 
personal  bias  or  other  reason  for 
disqualification  exists  and  the  time  and 
circumstances  of  the  party's  discovery 
of  such  facts.  It  shall  be  accompanied  by 
a  certificate  of  the  representative  of 
record  that  it  is  made  in  good  faith. 

(e)  Upon  the  filing  of  such  a  motion 
and  affidavit  the  AL)  shall  proceed  no 
further  in  the  case  until  he  or  she 
resolves  the  matter  of  disqualification  in 
accordance  with  paragraph  (f). 

(f)(1)  If  the  AL)  determines  that  a 
reviewing  official  is  disqualified,  the  AL) 
shall  dismiss  the  complaint  without 
prejudice. 

(2)  If  the  AL)  disqualifies  himself  or 
herself,  the  case  shall  be  reassigned 
promptly  to  another  AL). 

(3)  If  the  AL)  denies  a  motion  to 
disqualify,  the  authority  head  may 
determine  the  matter  only  as  part  of  his 
or  her  review  of  the  initial  decision  upon 
appeal,  if  any. 

91-313    Rights  of  partiss. 
All  parties  may: 

(a)  Be  accompanied,  represented,  and 
advised  by  a  representative; 

(b)  Participate  in  any  prehearing  or 
post-hearing  conference  held  by  the  AL): 

(c)  Agree  to  stipulations  of  fact  or  law. 
which  shall  be  made  part  of  the  record: 

(d)  Conduct  discovery: 

(e)  Make  opening  and  closing 
statements  at  the  hearing: 

(f)  Present  evidence  relevant  to  the 
issues  at  die  hearing: 

(g)  Cross  examins  witnesses; 
(h)  Present  oral  arguments  at  the 

hearings:  and 
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(i)  Submit  written  briefo,  proposed 
findings  of  fact  and  proposed 
conclusions  of  law  after  the  hearing. 

S1-31*    AuttwrityofthsALI. 

(a)  The  AL)  shall  conduct  a  fair  and 
impartial  hearing,  avoid  delay,  maintain 
order,  and  assure  that  a  record  of  the 
proceedings  is  made. 

(b)  The  AL)  may: 

(1)  Set  and  change  the  date,  time,  and 
plar  1  of  the  hearing  upon  reasonable 
notice  to  the  parties: 

(2)  Continue  or  recess  the  hearing  in 
whole  or  part  for  a  reasonable  period  of 
time; 

(3)  Hold  conferences  to  identify  or 
simplify  the  issues,  or  to  consider  other 
matters  that  may  aid  in  the  expeditious 
disposition  of  the  proceeding; 

(4)  Administer  oaths  and  affirmations; 

(5)  Issue  subpoenas  requiring  the 
attendance  of  witnesses  and  the 
production  of  documents  at  depositions 
or  at  hearings; 

(6)  Rule  on  motions  and  other 
procedural  matters; 

(7)  Regulate  the  scope  and  timing  of 
discovery; 

(8)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  attorneys  and 
parties: 

(9)  Examine  witnesses: 

(10]  Receive,  rule  on,  exclude,  or  limit 
evidence: 

(11)  Upon  motion  of  a  parfy  take 
official  notice  of  facts: 

(12)  Upon  motion  of  a  parfy.  decide 
cases,  in  whole  or  in  part,  by  siunmary 
judgment  where  there  is  no  disputed 
issue  of  material  fact 

(13)  Conduct  any  conference, 
argument  or  hearing  on  motions  in 
person  or  by  telephone:  and 

(14)  Exercise  such  other  authority  as 
is  necessary  to  carry  out  the 
responsibilities  of  the  AL)  under  this 
subpart. 

(c)  The  AL)  does  not  have  the 
authorify  to  decide  upon  the  validify  of 
Federal  statutes,  regulations,  or  legal 
opinions. 

S  1.320    PrSfMsiing  confsfoncsa. 

(a)  The  AL)  may  schedule  a 
prehearing  conference  at  a  reasonable 
time  in  advance  of  the  hearing  and  may 
schedule  additional  prehearing 
conferences  as  appropriate. 

(b)  The  AL)  may  conduct  any 
prehearing  conference  in  person  or  by 
telephone. 

(c)  The  AL)  may  use  prehearing 
conferences  to  discuss  the  following 
matters: 

(1)  Simplification  of  the  issues; 

(2)  The  necessify  or  desirabiUfy  of 
amendments  to  the  pleadings,  including 
the  need  for  a  more  definite  statement 


(3)  Stipulations,  admissions  of  fact  or 
as  to  the  contents  and  authentidfy  of 
documents; 

(4)  Whether  the  parties  can  agree  to 
submission  of  the  case  on  a  stipulated 
record; 

(5)  Whether  a  parfy  chooses  to  waive 
appearance  at  an  oraJ  hearing  and  to 
submit  only  documentary  evidence 
(subject  to  the  objection  of  other  parties) 
and  written  argument 

(6)  Limitation  of  the  number  of 
witnesses; 

(7)  Scheduling  dates  for  the  exchange 
of  witness  lists  and  of  proposed 
exhibits; 

(8)  Discovery; 

(9)  The  time  and  place  for  the  hearing; 
and 

(10)  Such  other  matters  as  may  tend  to 
expedite  the  fair  and  just  disposition  of 
the  proceedings. 

(d)  The  AL)  shall  issue  an  order 
containing  all  matters  agreed  upon  by 
the  parties  or  ordered  by  the  AL)  at  a 
prehearing  conference. 

§U21    Dtsdosure  Of  docurosnts. 

(a)  Upon  written  request  to  the 
reviewbig  official,  the  respondent  may 
review  any  relevant  and  material 
documents,  transcripts,  records,  and 
other  materials  that  relate  to  the 
allegations  set  out  in  the  complaint  and 
upon  which  the  findings  and  conclusions 
of  the  investigating  official  under 

S  1.304(f)  of  this  part  are  based  unless 
such  documents  are  privileged  under 
Federal  law.  Upon  payment  of  fees  for 
duplication,  the  defendant  may  obtain 
copies  of  such  documents. 

(b)  Upon  written  request  to  the 
reviewing  official,  the  respondent  also 
may  obtain  a  copy  of  all  exculpatory 
information  in  the  possession  of  the 
reviewing  official  or  investigating 
official  relating  to  the  allegations  in  the 
complaint  even  if  it  is  contained  in  a 
doctunent  that  would  otherwise  be 
privileged.  If  the  docimient  would 
otherwise  be  privileged,  only  that 
portion  containing  exculpato^ 
information  must  be  disclosed, 

(c)  The  notice  sent  to  the  Attorney 
General  bom  the  reviewing  official  as 
described  in  S  1-305  of  this  part  is  not 
discoverable  under  any  drciunstances. 

(d)  The  respondent  may  file  a  motion 
to  compel  disclosing  of  the  docmnents 
subject  to  the  provisions  of  this  section. 
Such  a  motion  may  be  filed  with  the  AL) 
following  the  filing  of  the  answer 
pursuant  to  {  1-309  of  this  part 


91422 

(a)  The  following  types  of  discovery 
are  authorized: 

(1)  Requests  for  production,  inspection 
and  photocopying  oi  documents; 


(2)  Requests  for  admission  of  the 
authentidfy  of  any  relevant  document  or 
the  truth  of  any  relevant  fact 

(3)  Written  inteirogatories;  and 

(4)  Depositions. 

(b)  The  AL)  shall  set  the  schedule  fw 
discovery. 

(c)  Requests  for  production  of 
documents  and  requests  for  admission. 

(1)  A  parfy  may  serve  requests  for 
production  of  documents  or  requests  for 
admission  on  another  parfy. 

(2)  If  a  parfy  served  with  such 
requests  fails  to  respond  timely,  the 
requesting  parfy  may  file  a  motion  to 
compel  production  or  deem  admissions, 
as  appropriate. 

(3)  A  parfy  served  with  such  a  request 
may  file  a  motion  for  a  protective  order 
before  the  date  on  whidi  a  response  to 
the  discovery  request  is  due.  stating 
reasons  why  discovery  should  be 
limited  or  should  not  be  required 

(4)  Within  15  days  of  service  of  a 
motion  to  compel  or  to  deem  matter 
admitted  or  a  motion  for  a  protective 
order,  the  opposing  parfy  may  file  a 
response. 

(5)  The  AL)  may  grant  a  motion  to 
compel  production  or  deem  matter 
admitted  or  may  deny  a  motion  for  a 
protective  order  only  if  he  finds  that — 

(i)  The  discovery  sought  is  necessary 
for  the  expeditious,  fair,  and  reasonable 
consideration  of  the  issues; 

(li)  It  is  not  unduly  cosUy  or 
burdensome; 

(lii)  It  will  not  unduly  delay  the 
proceeding;  and 

(iv)  The  information  sought  is  not 
privileged. 

(d)  Depositions  and  written 
interrogatories.  Depositions  and  written 
interrogatories  are  permitted  only  on  the 
order  of  the  AL). 

(1)  A  parfy  seeking  to  use  depositions 
or  written  interrogatories  may  file  a 
motion  with  the  AL). 

(2)  A  parfy  and/or  the  potential 
deponent  may  file  an  opposition  to  the 
motion  or  a  motion  for  a  protective 
order  within  10  days  of  service  of  the 
motion. 

(3)  The  AL)  may  grant  a  motion 
allowing  the  taking  of  a  deposition  or 
the  use  of  interrogatories  or  may  deny  a 
motion  for  a  protective  order  only  if  he 
finds  that  the  moving  parfy  has  satisfied 
the  standards  set  forth  in  paragraph 
(c)(5)  of  this  section  and  has  shown  that 
the  information  sought  cannot  be 
obtained  by  any  other  means. 

(4)  If  the  AL)  grants  a  motion 
permitting  a  deposition,  he  shall  issue  a 
subpoena,  which  may  also  require  the 
witness  to  produce  documents,  llie 
parfy  seeking  to  depose  shall  serve  the 
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tubpoaaa  ia  Um  mannar  prascribed  in 
1 1308  of  this  part 

(5)  Tha  party  ■anUng  to  daposa  shall 
provida  for  tha  taking  of  a  varbatim 
transcript  of  tha  deposition,  which  it 
shall  Biake  available  to  all  other  parties 
for  inspection  and  copying. 

(e)  Costs.  Tha  costs  of  discovery  shall 
be  boiTM  by  tha  party  seeking  iiscovery. 

(f)  In  issuing  a  protective  onjer,  the 
AI4  may  make  any  order  whicdi|u8tice 
requires  to  protect  a  party  or  person 
from  annoyance,  embarrassment, 
oppression,  or  undue  burden  or  expense, 
including  one  or  more  of  the  following: 

(1)  That  the  discovery  not  be  had; 

(2)  That  the  discovery  may  be  had 
only  on  specified  terms  and  conditions, 
including  a  designation  of  the  tijne  or 
place; 

(3)  That  the  discovery  may  be  had 
only  through  a  method  of  discovery 
other  than  that  requested; 

(4)  That  certain  matters  not  be 
inquired  into,  or  that  the  scope  of 
discovery  be  limited  to  certain  matters: 

(5)  That  discovery  be  conducted  with 
no  one  present  except  persons 
designated  by  the  AL]: 

(6)  That  the  contents  of  discovery  or 
evidence  be  sealed; 

[7]  That  a  deposition  after  being 
sealed  be  opened  only  by  order  of  the 
ALJ: 

(8)  Tliat  a  trade  secret  or^ther 
confidential  research,  development 
commercial  infonnation  or  facts 
pertaining  to  any  criminal  investigation. 
proceeding,  or  other  administrative 
investigation  not  be  disclosed  or  be 
disclosed  only  in  a  designated  way;  or 

(9)  That  the  parties  simultaneously  file 
specified  documents  or  information 
enclosed  in  sealed  envelopes  to  be 
opened  as  directed  by  the  ALf. 

(g)  Exchange  of  witness  listo. 
statements,  and  exhibits.  Witness  lists, 
copies  of  prior  statements  of  proposed 
witnesses,  and  copies  of  proposed 
hearing  exhibits,  including  copies  of  any 
written  statements  or  depositions  that  a 
party  intends  to  offer  in  lieu  of  live 
testimony  to  accordance  with  1 1.331(b) 
of  this  part  shall  be  exchanged  at  least 
15  days  in  advance  of  the  hearing,  or  at 
such  other  time  as  may  be  set  by  the 
AL).  A  witaess  wiiose  name  does  not 
appear  on  the  witness  listkhall  not  be 
permitted  to  testify  and  naexhibit  not 
provided  to  the  opposing  |wrty  as 
provided  above  shidi  be  admitted  into 
evidence  at  the  hearing  absent  a 
showing  of  food  cause. 

jiJm   tiibpoanasferattsndancaat 

(a)  A  party  wishing  to  procure  the 
appearance  and  testimony  at  the 


hearing  of  any  individual  may  request 
that  tha  ALJ  iasoa  a  subpoena. 

(b)  A  subpoena  requiring  tha 
attendance  and  taatlniaiiy  of  an 
individual  may  also  require  the 
individual  to  produce  documents  at  such 
hearing. 

(c)  A  party  who  desires  the  issuance 
of  a  subpoena  shall  file  with  the  AL}  a 
written  request  not  less  than  15  days 
before  the  date  fixed  for  the  hearing 
unless  otherwise  allowed  by  the  AL)  for 
good  cause  shown.  Such  request  shall 
specify  any  documents  to  be  produced 
and  shall  designate  the  witoesses  whose 
attendance  is  sought  to  be  required  and 
describe  their  addresses  and  locations 
with  sufficient  particularity  to  permit 
such  witoesses  to  be  found.  The 
subpoena  shall  specify  the  time  and 
place  at  which  the  witoess  is  to  appear 
and  any  documents  the  witoess  is  to 
produce.  Such  a  request  may  be  made 
ex  parte. 

(d)  When  the  AL)  issues  a  subpoena 
under  this  section,  the  party  who 
requested  such  subpoena  shall  serve  all 
other  parties  with  notice  of  the  names 
and  addresses  of  the  individuals 
subpoenaed  and  specify  any  doaunents 
required  to  be  produced. 

(e)  A  subpoena  shall  be  served  by 
delivery,  or  by  registered  mail  or  by 
certified  mail  to  the  manner  prescribed 
in  S  1-308  of  this  part  A  subpoena  upon 
a  party  or  upon  an  todividual  under  the 
control  of  a  party  may  be  served  by  first 
class  mail 

(!)  A  parfy  or  the  todividual  to  whom 
the  subpoena  is  directed  may  file  a 
motion  to  quash  tha  subpoena  writhto 
five  days  of  service  or  on  or  before  the 
time  specified  to  the  subpoena  for 
compliance  if  it  is  less  than  five  days 
after  service. 


S  1-324 

The  parfy  requesting  a  subpoena  shall 
pay  the  cost  of  the  fees  and  mileage  of 
any  witoess  subpoenaed  to  the  amounts 
that  would  be  payable  to  a  witoess  in  a 
proceeding  to  United  States  District 
Court  A  check  for  witoess  fees  and 
mileage  shall  accompany  the  subpoena 
when  served,  except  that  when  a 
subpoena  is  Issued  on  behalf  of  USOA.  a 
check  for  witness  fees  and  mileage  need 
not  accompany  the  subpoena. 


§  1.33a    Fonn.  nwi0  and  aannoa  of  | 

(a)  Form.  (1)  Tha  original  and  two 
copies  of  all  papers  to  a  proceeding 
conducted  under  this  subpart  shall  be 
filed  with  the  AIJ  assigaad  to  the  case. 

(2)  Every  pleading  and  paper  filed  to 
the  proceeding  shall  conteto  a  caption 
setting  forth  the  title  of  the  action,  the 
case  number  assigned  by  the  AL).  and  a 


designation  of  the  paper  (e.g..  motion  to 
quash  subpoena). 

(3)  Every  pleading  and  paper  shall  ba 
signed  by  and  shall  contain  toe  address 
and  telephone  number  of  the 
representative  for  the  party  or  the 
person  on  whose  behalf  the  paper  was 
filed. 

(4)  Papers  are  considered  filed  when 
they  are  mailed.  Date  of  mailing  may  be 
established  by  a  certificate  from  the 
party  or  his  representative  or  by  proof 
that  the  document  was  sent  by  certified 
or  registered  mail. 

(b)  Service.  A  parfy  filing  a  document 
with  the  AL)  shall,  at  the  time  of  filing, 
serve  a  copy  of  such  document  on  every 
other  parfy.  Service  upon  any  party  of 
any  document  other  than  the  complatot 
or  notice  of  hearing  shall  be  made  by 
delivering  or  mailing  a  copy  to  the 
parfy's  last  known  address.  When  a 
party  is  represented  by  a  representative, 
service  shall  be  made  upon  such 
representative  to  lieu  of  the  actual  parfy. 

(c)  Proof  of  service.  A  certificate  of 
the  person  serving  the  document  by 
personal  delivery  or  by  mail,  setting 
forth  the  manner  of  service,  shall  be 
proof  of  service. 

{1.326   Computation  of  tima. 

(a)  to  computing  any  period  of  time 
under  this  part  or  to  an  order  issued 
thereunder,  the  time  begtos  with  the  day 
following  the  act,  event,  or  default  and 
includes  the  last  day  of  the  period, 
unless  it  is  a  Satiirday,  Sunday,  or  legal 
holiday  observed  by  the  Federal 
Government  to  which  event  it  tocludes 
the  next  bustoess  day. 

(b)  When  toe  period  of  time  allowed  is 
ten  or  fewer  calendar  days,  totermediate 
Saturdays,  Sundays,  and  legal  holidays 
observed  by  the  Federal  Government 
shall  be  excluded  fivm  toe  computation. 

(c)  When  a  document  has  been  served 
by  mail,  an  additional  five  days  will  be 
added  to  toe  time  permitted  for  any 
response. 

$1427    Motions. 

(a)  Motions  shall  state  toe  relief 
sou^t  toe  autoorify  relied  upon,  and 
the  facts  alleged,  and  shall  be  filed  wito 
toe  AL)  and  served  on  all  otoer  parties. 

(b)  Except  for  motions  made  during  a 
prehearing  conference  or  at  toe  hearing, 
all  motions  shall  be  to  writing.  The  AL) 
may  require  that  oral  motions  be 
reduced  to  writing. 

(c)  The  AL)  may  require  written 
motions  to  be  accompianied  by 
supporting  memorandums. 

(d)  Withto  IS  days  after  a  wrritten 
moticm  is  served,  or  sudi  other  time  as 
may  be  fixed  by  tha  AL).  any  parfy  may 
file  a  response  to  sudi  motion. 
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(e)  The  AL)  may  not  grant  a  written 
motion  pri<v  to  expiration  of  toe  time  for 
filing  responses  toereto.  except  upon 
consent  of  toe  parties  or  following  a 
hearing,  but  may  overrule  or  deny  such 
moticn  witoout  awaiting  a  response. 

(f)  The  AL)  shall  make  every 
reasonable  effort  to  dispose  of  all 
outstanding  motions  prior  to  toe 
beginning  of  toe  hearing. 

91-328    Sanctions. 

(a)  The  AL)  may  sanction  a  person, 
tocluding  any  parfy  or  representative 
for 

(1)  Failing  to  comply  wito  a  lawful 
order,  subpoena,  or  procedure: 

(2)  Failing  to  prosecute  or  defend  an 
action;  or 

(3)  Engaging  to  otoer  misconduct  toat 
interferes  with  toe  speedy,  orderiy,  or 
fair  conduct  of  toe  hearing. 

(b)  Any  such  sanction,  tocluding  but 
not  limited  to  toose  listed  to  paragraphs 
(c),  (d).  and  (e)  of  this  section,  shall 
reasonably  relate  to  toe  severify  and 
nature  of  the  failure  or  misconduct 

(c)  When  a  parfy  fails  to  comply  wito 
a  subpoena  or  an  order,  tocluding  an 
order  for  taking  a  deposition,  the 
production  (A  evidence  writhin  toe 
parfy's  control  or  a  request  for 
admission,  toe  AL)  may: 

(1)  Draw  an  inference  m  favor  of  toe 
requesting  parfy  wito  regard  to  the 
information  sought 

(2)  to  toe  case  of  requests  for 
admission,  deem  admitted  each  item  as 
to  which  an  admission  is  requested; 

(3)  Prohibit  toe  party  failing  to  comply 
wito  such  order  from  totroducing 
evidence  concerning,  or  otoerwise 
relying  upon  testimony  relating  to  toe 
information  sought 

(4)  Strike  any  part  of  toe  pleadings  or 
other  submissions  of  toe  parfy  failing  to 
comply  wito  such  request  or 

(5)  Request  toat  toe  Attorney  General 
petition  an  appropriate  district  court  for 
an  order  to  enforce  a  subpoena. 

(d)  If  a  parfy  fails  to  prosecute  or 
defend  an  action  under  this  subpart 
commenced  by  service  of  a  complatot 
toe  AL)  may  dismiss  toe  action  or  enter 
aa  initial  decision  imposing  penalties 
and  assessmenta. 

(e)  The  AL)  may  refuse  to  consider 
any  motion  or  otoer  action  which  is  not 
filed  in  a  timely  fashion. 

S 1-329   The  haarfno  and  burden  of  proof. 

(a)  The  AL)  shall  conduct  a  hearing  on 
toe  record  to  ordw  to  determtoa  viheibet 
toe  respondent  is  liable  for  a  dvU 
penalfy  or  assessment  under  f  1403  of 
this  part  and  if  so,  the  appropriate 
amount  of  any  sudi  dvil  penalfy  or 
assessment  c(makiering  any  aggravating 
or  nitigating  factors. 


(b)  The  USD  A  shall  prove 
respondent's  liabilify  iad  any 
aggravating  factors  by  a  preponderance 
of  the  evidence. 

(c)  The  respondent  shall  prove  any 
affirmative  defenses  and  any  mitigating 
factors  by  a  preponderance  of  toe 
evidence. 

(d)  Tbe  hearing  shall  be  open  to  the 
public  unless  otherwise  ordered  by  the 
AL)  for  good  cause  shown. 

S1430   Location  of  haartng. 

(a)  The  hearing  may  be  held — 

(1)  to  any  judidal  (ustrict  of  toe 
United  States  to  which  toe  respondent 
resides  or  treuisacta  bustoess; 

(2)  to  any  judidal  district  of  toe 
United  States  to  whldi  toe  daim  or 
statement  to  issue  was  made:  or 

(3)  to  such  otoer  place  as  may  be 
agreied  upon  by  toe  respondent  and  toe 
AL). 

(b)  Each  parfy  shall  have  toe 
opportunify  to  present  argtmtent  wito 
resped  to  toe  location  of  toe  hearing. 

(c)  The  AL)  shall  issue  an  order  to  toe 
parties  designating  toe  time  and  toe 
place  of  toe  hearing. 

{1431    WNneaaea. 

(a)  Except  as  provided  to  paragraph 
(b)  of  this  section,  testimony  at  the 
hearing  shall  be  given  orally  by 
witoesses  under  oato  or  affirmation. 

(b)  At  the  discretion  of  toe  AL), 
testimony  may  be  admitted  to  toe  form 
of  a  written  statement  or  deposition. 
Any  such  written  statement  must  be 
provided  to  all  otoer  parties  along  wito 
toe  last  known  address  of  such  witness, 
to  a  manner  which  allows  suffident  time 
for  otoer  parties  to  subpoena  such 
witoess  for  cross-examination  at  toe 
hearing.  Prior  written  statements  of 
witoesses  proposed  to  testify  at  toe 
hearing  and  deposition  transcripts  shall 
be  exchanged  as  provided  to  {  1.322(g) 
of  this  part 

(c)  The  AL)  shall  permit  toe  parties  to 
conduct  such  cross-examtoation  as  may 
be  required  for  a  full  and  true  disdosure 
of  toe  focU. 

(d)  A  witoess  may  be  cross-examtoed 
on  any  matter  relevant  to  the  proceeding 
witoout  regard  to  the  scope  of  his  or  her 
direct  examtoation. 

(e)  Upon  motion  of  any  parfy,  toe  AL) 
shall  order  witoesses  excluded  so  toat 
toey  cannot  hear  toe  testimony  of  otoer 
witoesses.  This  rule  does  not  authorize 
exclusion  of — 

(1)  A  parfy  who  is  an  individual; 

(2)  to  toe  case  of  a  parfy  toat  is  not  an 
todividual  an  officer  or  employee  of  toe 
parfy  designated  by  the  representative; 
or 

(3)  An  iuUvidnal  whose  presence  is 
shown  by  a  parfy  to  be  essential  to  the 


presentation  of  its  case,  tatdndlng  an 

todividual  employed  by  the  USDA 
engaged  to  assisting  toe  representative 
for  USDA. 


11433 

(a)  The  AL)  shall  detenntoe  the 
admissibilify  of  evidence. 

(b)  Except  as  provided  herein,  toe 
Federal  Rules  of  Evidence  are  not 
applicable  to  toe  hearing,  except  toat 
toe  AL)  may  to  his  discretion  apply  toe 
Federal  Rules  of  Evidence  to  order  to 
assure  production  of  credible  evidence. 

(c)  The  AL)  shall  exclude  irrelevant 
and  immaterial  evidence. 

(d)  Altoough  relevant  evidence  may 
be  exduded  if  its  probative  value  is 
substantially  outwei^ed  by  toe  danger 
of  unfair  prejudice,  confusion  of  the 
Issues,  or  by  considerations  of  undue 
delay  or  needless  presentation  of 
cumulative  evidence. 

(e)  Altoough  relevant  evidence  may 
be  excluded  if  It  is  privileged  under 
Federal  law. 

(!)  Evidence  concerning  offers  of 
compromise  or  settlement  shaD  be 
toadicnissible  to  toe  extent  provided  to 
Rule  408  of  toe  Federal  Rules  of 
Evidence. 

(g)  The  AL)  shall  permit  toe  parties  to 
totroduce  rebuttal  witoesses  and 
evidence. 

(h)  All  documents  and  otoer  evidence 
offered  or  taken  for  toe  record  shall  be 
open  to  examtoation  by  all  parties 
unless  otoerwise  ordered  by  toe  ALJ 
pursuant  to  S 1-322  of  this  part. 

91433  Tharaoerd. 

(a)  The  hearing  will  be  recorded  and 
transcribed.  Transcripts  may  be 
obtaiited  bora  the  reporter  by  anyone  at 
a  cost  not  to  exceed  toe  actoal  cost  of 
duplication. 

(b)  The  transcript  of  testimony, 
exhibits  and  other  evidence  admitted  at 
toe  hearing,  and  aD  papers  and  requests 
!iled  to  toe  proceeding  oonstitote  the 
record  for  the  decision  by  toe  AL)  and 
the  judidal  officer. 

(c)  The  record  may  be  inspected  and 
copied  (upon  pajrment  of  a  reasonable 
fee]  by  anyone  unless  otoerwise  ordered 
by  the  AL). 

9 1434  Poaniaanng  bnafa. 

The  AL)  may  require  toe  parties  to  file 
post-hearing  briefs,  to  any  event  any 
parfy  may  file  a  post-heaiing  briei  The 
AL)  shall  fix  the  time  for  filing  aoch 
briefs,  not  to  exceed  60  days  from  the 
date  toe  parties  receive  toe  transcr^  of 
the  bearing  or,  if  applicable,  toe 
stipulated  record.  Sudi  brieb  may  be 
accompanied  by  proposed  findings  of 
fact  and  condnsions  of  law.  The  AL) 
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may  pennit  the  partiei  to  file  raply 
brisu. 


§1 


tlw  amount  0* 


(a)  In  deteiminlng  an  appropriata 
amount  of  dvU  penalties  and 
assessments,  the  AL)  and  the  |adidal 
officer,  upon  appeal,  should  evaluate 
any  circumstances  that  mitigate  or 
aggravate  the  violation  and  should 
articulate  in  their  opinions  the  reasons 
that  support  the  penalties  and 
assessments  they  impose.  Because  of  the 
intangible  costs  of  fraud,  the  expense  of 
investigating  such  conduct  and  the  need 
to  deter  others  who  mi^t  be  similarly 
tempted,  ordinarily  double  damages  and 
a  significant  dvil  penalty  should  be 
imposed. 

(b)  Although  not  exhaustive,  the 
following  factors  are  among  those  that 
may  influence  the  ALJ  and  the  Judidal 
officer  in  detennining  the  amount  of 
penalties  and  assessments  to  impose 
with  respect  to  the  misconduct  {j.»^  the 
false,  fictitious,  or  fraudulent  daims  or 
statements)  charged  in  the  complaint: 

(1)  Hie  number  of  false,  fictitious,  or 
fraudulent  claims  or  statements; 

(2)  The  time  period  over  which  such 
claims  or  statements  were  made; 

(3)  The  degree  of  die  respondent's 
culpability  v^th  respect  to  the 
misconduct; 

(4)  The  amount  of  money  or  the  value 
of  the  property,  services,  or  benefit 
falsely  claimed: 

(5)  The  value  of  the  Government's 
actual  loss  as  a  result  of  the  misconduct, 
induding  foreseeable  consequential 
damages  and  the  costs  of  investigation; 

(e)  The  relationship  of  the  amoimt 
imposed  as  dvil  penalties  to  the  amount 
of  die  Government's  loss; 

(7)  The  potential  or  actual  impact  of 
the  misconduct  upon  national  defense, 
public  health  or  safety,  or  public 
confidence  in  the  management  of 
Government  programs  and  operations, 
induding  particulaiiy  the  impact  on  the 
intended  benefidaries  of  such  programs; 

(8)  Whether  the  respondent  has 
engaged  in  a  pattern  of  the  same  or 
similar  misconduct 

(9)  Whether  the  respondent  attempted 
to  conceal  the  misconduct; 

(10)  The  degree  to  which  the 
respondent  has  involved  others  in  the 
misconduct  or  in  concealing  it; 

(11)  Where  the  misconduct  of 
employees  or  agents  is  imputed  to  the 
respondent,  the  extent  to  which  the 
respondent's  practices  fostered  or 
attempted  to  predude  such  misconduct; 

(12)  Whether  the  respondent 
cooperated  in  or  obstructed  an 
investigation  of  the  misconduct; 


(13)  Whether  the  respondent  assiated 
in  identifying  and  prosecuting  other 
wrongdoers; 

(14)  The  complexity  of  the  program  or 
transaction,  and  the  degree  of  the 
respondent's  sophistication  with  respect 
to  it  induding  the  extent  of  the 
respondent's  prior  partidpation  in  the 
program  or  in  similar  transactions; 

(15)  Whether  the  respondent  has  been 
found,  in  any  criminal,  dvil,  or 
administrative  proceeding  to  have 
engaged  in  similar  misconduct  or  to 
have  dealt  dishonestly  with  the 
government  of  the  United  States  or  of  a 
State,  directly  or  indirectly;  and 

(16)  The  need  to  deter  the  respondent 
and  others  bom  any  engaging  in  the 
same  or  similar  misconduct 

(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  ALJ  or  the  judidal 
officer  from  considering  any  other 
factors  that  in  any  given  case  may 
mitigate  or  aggravate  the  acts  for  which 
penalties  and  assessments  are  imposed. 

I1J36    MIWdedaionofltMALJl 

(a)  The  AL)  shall  issue  an  initial 
dedsion,  which  shall  contain  findings  of 
fact  condusions  of  law,  and  the  amount 
of  any  penalties  and  assessments 
imposed. 

(b)  The  flnt><n8*  of  fad  shall  indude  a 
findhig  on  each  of  die  following  Issues 
for  every  daim  or  statement  with 
respect  to  which  a  penalty  or 
assessment  was  proposed: 

(1)  Whether  any  daim  or  statement 
identified  in  the  complaint  violates 

1 1.303  of  this  part; 

(2)  If  the  respondent  is  liable  for 
penalties  or  assessments,  the 
appropriate  amount  of  any  such 
penalties  or  assessments  considering 
any  mitigating  or  aggravating  fadors 
described  in  fi  1.335  of  this  part 

(c)  The  AL)  shall  serve  the  initial 
decision  on  all  parties  within  SO  days 
after  the  time  for  submission  of  post- 
hearing  briefs  and  reply  briefs  (if 
permitted)  has  expired.  The  AL)  shall 
indude  with  the  initial  dedsion  a 
statement  describing  the  right  of  any 
respondent  determined  to  be  liable  for  a 
dvU  penalty  or  assessment  to  file  notice 
of  appeal  with  the  judidal  officer.  The 
AL)  may  extend  the  time  period  for 
serving  the  initial  dedsion  on  the 
parties. 

(d)  Unless  the  initial  dedsion  of  the 
AL)  is  timely  appealed  to  the  judicial 
officer,  or  a  motion  for  reconsideration 
of  the  initial  dedsion  is  timely  filed,  the 
initial  dedsion  shall  constitute  the  final 
dedsion  of  the  Secretary  and  shall  be 
final  and  binding  on  the  parties  30  days 
after  it  is  issued  by  the  ALJ. 


11437   ReconeidoraUon  of  Initial  dedalon. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  any  party  may  file  a 
motion  for  reconsideration  of  the  initial 
dedsion  within  20  days  of  receipt  of  the 
initial  dedsion.  If  service  was  made  by 
mail,  receipt  will  be  presumed  to  be  five 
days  from  the  date  of  mailing  in  the 
absence  of  contrary  proof. 

(b)  Every  such  motion  must  set  forth 
the  matters  daimed  to  have  been 
erroneously  decided  and  the  nature  of 
the  alleged  errors.  Such  motion  shall  be 
accomi>anied  by  a  supporting  brief. 

(c)  Responses  to  sudi  motions  shall  be 
allowed  only  upon  request  of  the  AL). 

(d)  No  party  may  file  a  motion  for 
reconsideration  of  an  initial  dedsion 
that  has  been  revised  in  response  to  a 
previous  motion  for  reconsideration.    ' 

(e)  The  ALJ  may  dispose  of  a  motion 
for  reconsideration  by  denying  it  or  by 
issuing  a  revised  initial  decision. 

(f)  If  the  AL]  denies  a  motion  for 
reconsideration,  the  initial  dedsion  shall 
constitute  the  final  dedsion  of  the 
authority  head  and  shall  be  final  and 
binding  on  the  parties  30  days  after  the 
AL)  denies  the  motion,  uidess  the  initial 
dedsion  is  timely  appealed  to  die 
Judidal  officer  in  accordance  with 

S  1.338  of  this  part 

(g)  If  the  ALJ  issues  a  revised  initial 
dedsion,  that  dedsion  shall  constitute 
the  final  dedsion  of  the  authority  head 
and  shall  be  final  and  binding  on  the 
parties  30  days  after  it  is  issued,  unless 
it  is  timely  appealed  to  the  judidal 
officer  in  accordance  with  S  1-338  of  this 
part 

gi.3M   Appeal  to  the  Judteial  oftlcef. 

(a)  Any  respondent  who  has  filed  a 
timely  answer  and  who  is  determined  in 
an  initial  decision  to  be  liable  for  a  dvil 
penalty  or  assessment  may  appeal  such 
dedsion  to  die  Secretary  by  filing  a 
notice  of  appeal  with  the  judicial  officer 
in  accordance  with  this  section.  The 
Judicial  officer  of  USDA  shall  consider 
all  appeals  to  the  Secretary  under  this 
subpart  and  render  a  dedsion  on  behalf 
of  the  Secretary. 

(b)(1)  A  notice  of  appeal  may  be  filed 
at  any  time  within  30  days  after  the  ALJ 
issues  an  initial  dedsion.  However,  if 
anotiier  party  files  a  motion  for 
reconsideration  under  S  1.337  of  diis 
part  consideration  of  the  appeal  shall 
be  stayed  automatically  pending 
resolution  of  the  motion  for 
reconsideration. 

(2)  If  a  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  may  be 
filed  within  30  days  after  die  ALJ  denies 
the  motion  or  issues  a  revised  Initial 
dedsion,  whichever  applies. 
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(c)  The  judidal  officer  may  extend  the 
initial  30-day  period  during  which  a 
notice  of  appeal  may  be  filed  for  an 
additional  30  days  if  the  respondent  files 
a  request  for  an  extension  within  the 
initial  30-day  period  and  shows  good 
cause. 

(d)  If  the  respondent  timely  files  a 
notice  of  appeal  with  the  judicial  officer 
and  the  time  for  filing  motions  for 
reconsideration  under  1 1.337  of  this 
part  has  expired,  die  ALJ  will  forward 
the  record  of  the  proceeding  to  the 
judicial  officer. 

(e)  A  notice  of  appeal  shall  be 
accompanied  by  a  written  brief 
specifying  exceptions  to  the  initial 
decision  and  reasons  supporting  the 
exceptions. 

(f)  The  representative  for  USDA  may 
file  a  brief  in  opposition  to  exceptions 
within  30  days  of  receiving  the  brief 
proposing  exceptions. 

(g)  There  is  no  right  to  appear 
personally  before  the  judicial  officer. 

(h)  There  is  no  right  to  interlocutory 
appeal  of  rulings  by  the  ALJ. 

(i)  Hie  judidal  officer,  in  re\'iewing 
the  decision,  shall  not  consider  any 
objection  that  was  not  raised  before  the 
ALJ  unless  a  demonstration  is  made  that 
extraordinary  drcumstances  caused  the 
failure  to  raise  the  objection. 

(j)  If  any  party  demonstrates  to  the 
satisfaction  of  the  judicial  officer  that 
additional  evidence  not  presented  to  the 
ALJ  is  material  and  that  tiiere  were 
reasonable  grounds  for  the  failure  to 
present  such  evidence  to  the  ALJ,  the 
judicial  officer  shall  remand  the  matter 
to  the  ALJ  for  consideration  of  such 
additional  evidence. 

(k)  The  judidal  officer  may  affirm, 
reduce,  reverse,  compromise,  remand  or 
setUe  any  penalty  or  assessment 
determined  by  the  ALJ. 

(1)  The  judicial  officer  shall  promptiy 
serve  each  party  to  the  appeal  with  a 
copy  of  the  decision  of  the  judidal 
officer  and  a  statement  describing  the 
respondent's  right  to  seek  judicial 
review. 

(m)  Unless  a  petition  for  review  is 
filed  as  provided  in  31  U.S.C.  3805  after 
a  respondent  has  exhausted  all 
administrative  remedies  under  this  part 
and  within  60  days  after  the  date  on 
which  the  Judidal  officer  serves  the 
respondent  with  a  copy  of  the  judicial 
officer's  decision,  a  determination  that  a 
respondent  is  liable  under  S  1-303  of  this 
part  is  final  and  is  not  subject  to  judidal 
review. 


S  1.339 
of 


Staya  ordered  t>y  ttM  Department 


(a)  If  at  any  time  the  Attorney  General 
or  an  Assistant  Attorney  General 
designated  by  the  Attorney  General 


transmits  to  the  Secretary  a  written 
finding  that  continuation  of  the 
administrative  process  described  in  this 
subpart  with  respect  to  a  daim  or 
statement  may  adversely  affect  any 
pending  or  potential  criminal  or  civil 
action  related  to  such  daim  or 
statement  the  judicial  officer  shall  stay 
the  process  immediately. 

(b)  If  the  judicial  officer  stays  the 
administrative  process  in  accordance 
with  paragraph  (a)  of  this  section,  the 
judidal  officer  may  order  the  process 
resumed  only  upon  receipt  of  the  written 
authorization  of  the  Attorney  General. 

§1.340    Stay  pending  apperi. 

(a)  A  decision  is  stayed  automatically 
pending  disposition  of  a  motion  for 
reconsideration  or  of  an  appeal  to  the 
judicial  officer. 

(b)  The  respondent  may  file  with  the 
ALJ  a  request  for  stay  of  the  effective 
date  of  a  decision  of  the  judicial  officer 
pending  judidal  review.  Such  request 
shall  state  the  grounds  upon  which 
respondent  relies  in  requesting  the  stay, 
together  with  a  copy  of  the  notice(8)  of 
appeal  filed  by  respondent  seeking 
review  of  a  dedsion  of  the  judicial 
officer.  The  filing  of  such  a  request  shall 
automatically  stay  the  effective  date  of 
the  decision  of  the  judidal  officer  until 
the  ALJ  rules  upon  the  request 

(c)  The  representative  for  the  USDA 
may  file  an  opposition  to  respondent's 
request  for  a  stay  within  10  days  of 
receipt  of  the  request  If  the 
representative  for  the  USDA  fails  to  file 
such  an  opposition  within  the  allotted 
time,  or  indicates  that  the  USDA  has  no 
objection  to  the  request  the  ALJ  may 
grant  the  stay  tvithout  requiring 
respondent  to  give  a  bond  or  other 
security. 

(d)  The  ALJ  may  grant  a  contested 
request  where  justice  so  requires  and  to 
the  extent  necessary  to  prevent 
irreparable  harm  but  only  upon  the 
respondent's  giving  of  a  bond  or  other 
adequate  security.  The  ALJ  shall  rule 
promptly  on  a  contested  request  for 
stay. 

(e)  A  decision  of  the  AIJ  denying 
respondent's  request  for  a  stay  shall 
constitute  final  agency  action. 

91.341    JucHdal  review. 

Section  3805  of  Tide  31,  United  States 
Code,  authorizes  judicial  review  by  an 
appropriate  United  States  District  Court 
of  a  final  decision  of  the  judidal  officer 
imposing  penalties  or  assessments 
under  this  part  and  specifies  die 
procedures  for  sudi  review. 


S1.342   ColecHonofelvlpenMlaewid 


Sections  3806  and  380e(b)  of  tide  31, 
United  States  Code,  authorize  actions 
for  collection  of  dvil  penalties  and 
assessments  imposed  under  this  subpart 
and  specify  the  procedures  for  such 
actions. 

S  1.343   Itlgfrt  to  administrative  off  act 

The  amount  of  any  penalty  or 
assessment  which  has  become  final  or 
for  which  a  judgment  has  been  entered 
under  {  1.341  or  S  1-342  of  this  part  or 
any  amoimt  agreed  upon  in  a  settiement 
imder  i  1.345  of  this  part  may  be 
collected  by  administrative  offset  under 
31  U.S.C  3716,  except  diet  an 
administrative  offset  may  not  be  made 
under  this  subsection  against  a  refund  of 
an  overpayment  of  Federal  taxes  then  or 
later  owing  by  the  United  States  to  the 
respondent. 

S1.344    Deposit  to  Treasury  of  the  United 
Stats*. 

All  amounts  collected  pursuant  to  this 
subpart  shall  be  deposited  as 
miscellaneous  receipts  in  the  Treasury 
of  the  United  States. 

§  1.345    Sstttoment 

(a)  A  respondent  may  make  offers  of 
compromise  of  settiement  at  any  time. 

(b)  The  reviewing  official  has  the 
exdusive  authority  to  compromise  or 
settie  a  case  under  this  subpart  at  any 
time  after  the  date  on  which  the 
reviewing  offidal  is  permitted  to  issue  a 
complaint  and  before  the  date  on  which 
the  ALJ  issues  a  decision. 

(c)  The  judicial  officer  has  exdusive 
authority  to  compromise  or  settie  a  case 
under  this  subpart  at  any  time  after  the 
date  on  wdiich  the  ALJ  issues  a  decision, 
except  during  the  pendency  of  any 
appeal  under  S  1.341  of  this  part  cr 
during  the  pendency  of  any  action  to 
collect  penalties  and  assessments  under 
§  1.342  of  tiiis  part 

(d)  The  Attorney  General  has 
exdusive  authority  to  compromise  or 
settle  a  case  under  this  subpart  during 
the  pendency  of  any  appeal  under 

S  1.341  of  this  part,  or  any  action  to 
recover  penalties  and  assessments 
imder  1 1.342  of  this  part. 

(e)  llie  investigating  official  may 
recommend  settiement  terms  to  the 
reviewing  offidal  the  judicial  officer,  or 
the  Attorney  General  as  appropriate. 
The  reviewing  offidal  may  recommend 
settiement  terms  to  the  judidal  officer, 
or  the  Attorney  General  as  appropriate. 

(f)  Any  settlemoit  must  be  In  tvriting. 


f  1.346 

Hu  complaint  referred  to  in  i  1.307  of 
this  part  with  respect  to  a  daim  or 
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•tatement  muat  be  Mrved  in  th«  maniMr 
specified  in  1 1.306  of  this  part  within  6 
yean  after  the  date  on  which  such  claim 
or  statement  is  made. 

Don*  this  28th  day  Febnuiy,  1901,  at 
Wethlnglon.  D.C 
RkkadT.Ctawdar. 
Acting  Secretary  of  Agriculture 
[PR  Doc  91-5340  Pilad  9-a-91: 8^46  am] 
lOOMMIi 


ConwiodHy  CradK  Coqioratloii 
7  CFR  Part  1434 

Honay  Prica  Support  Proyiaiii 


;  Commodity  Credit  Corporation. 
ACnOMc  Interim  rule. 


r.  This  interim  rule  amends  the 
regulations  at  7  CFR  part  1434  with 
respect  to  the  Honey  Price  Support 
Program  which  is  conducted  by  the 
Commodity  Credit  Corporation  (CCC)  in 
accordance  with  section  207  of  the 
A^cultural  Act  of  1940  (7  U.S.C.  1446  et 
seq.).  as  amended  (the  1949  Act).  This 
rule  is  necessary  in  order  to  implement 
changes  made  by  section  1001  by  the 
Food,  Agriculture,  Conservation  and 
Trade  Act  of  1990  (the  1990  Act)  and 
section  1105  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (the  1990 
Budget  Act).  Generally,  the  amendments 
made  by  this  rule  specify  the  manner  in 
which  honey  producers  may  utilize  the 
Honey  Price  Support  Program,  and  the 
terms  and  conditions  6f  Uie  Honey  Price 
Support  Program. 

DATU:  Effective  date:  This  interim  rule 
shall  become  effective  on  March  7, 1991. 
Comments  mtist  be  received  on  or 
before  April  8, 1991,  in  order  to  be 
assured  of  consideration. 


;  Submit  comments  to 
Director,  Cotton,  Grain,  and  Rice  Price 
Support  Division,  Agricultural 
Stabilization  and  Conservation  Service. 
United  States  Department  of 
Agriculture,  P.O.  Box  2416,  Washington. 
DC  Telephone  (202)  447-7641. 

FOR  FURTHBR  IIIWHIMaTlOW  COffTACT: 

Margaret  Wright  Program  Specialist. 
Cotton,  Grain,  and  Rice  Price  Support 
Division  (CGRD),  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS),  United  States  Department  of 
Atpiculture  (USDA),  P.O.  Box  2415, 
Washington.  DC  Telephone  (202)  447- 
8481. 


■UPPUaHNTAIIV  WFOWMUTIOW;  This 
amendment  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 


1  and  it  has  been  determined  that  these 
program  provisions  will  result  in  an 
annual  effect  on  the  economy  of  less 
than  $100  million. 

The  title  and  number  of  the  federal 
assistance  program,  as  found  In  the 
catalogue  of  Federal  Domestic 
Assistance,  to  which  this  notice  applies 
is  Commodity  Loans  and  Purdiases — 
10.051. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  because  the  CCC  is  not 
required  by  5  U.S.C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
sub)ect  matter  of  these  determinations. 

It  has  been  determined  by 
environmental  evaluations  for  the 
Honey  Price  Support  Program  that  the 
program  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 

consultation  with  State  and  local     

officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  and  46  FR  29115 
(June  24, 1983). 

Public  reporting  burden  for  the 
information  collections  contained  in  this 
regulation  with  respect  to  the  Honey 
Price  Support  program  is  estimated  to 
average  16  minutes  per  response, 
inclu(Ung  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  Information. 
The  information  collection  has 
previously  been  cleared  by  0MB,  and 
assigned  number  0560-0087. 

Since  producers  are  currently 
extracting  honey  and  taking  actions  in 
order  to  pledge  such  honey  as  collateral 
for  CCC  price  support  loans,  it  has  been 
determined  that  tills  interim  rule  is 
effective  upon  publication  in  the  Federal 
Register.  Comments  are  requested, 
however,  and  will  be  taken  into 
consideration  in  developing  the  ffnal 
rule. 

Background 

The  1949  Act  sets  forth  the  statutory 
authority  for  CCC  price  support 
programs.  This  interim  rule  amends 
other  rules  found  at  7  CFR  1434  to 
provide  rules  for  administering  CCC 
price  support  programs. 

This  rule  amends  f  1434.1  to  provide 
that  purchase  agreements  will  not  be 
offered  for  1991  and  subsequent  crops  of 
extracted  honey. 

The  definition  of  an  eligible  honey 
producer  has  been  revised  and  1 1434.3 
nas  been  amended  accordingly. 


This  rule  amends  1 1434.4(b)  to 
provide  that  a  producer  shall  be 
considered  to  have  divested  beneficial 
interest  in  the  honey  if  the  purchaser  or 
intended  purchaser  pays  the  producer 
any  advance  payment  amount  which 
CCC  determines  has  provided  the 
purchaser  or  intended  purchaser  a 
beneficial  interest  in  the  commodity 
except  when  such  payment  is  made  In 
accordance  with  part  1425  of  this  title 
for  approved  cooperative  marketing 
associations.  {  1434.4(d]  has  been 
amended  to  provide  that  producers  who 
either  redeem  loan  collateral  with  cash 
at  a  repayment  rate  that  is  less  than  the 
loan  rate,  or  who  obtain  a  loan 
deficiency  payment  must  provide 
acceptable  production  evidence  or  the 
storage  location  of  such  commodity  to 
CCC  so  that  CCC  may  verify  production 
through  spot  check.  Section  1434.4(f) 
was  added  to  provide  that  in  the  case  of 
loan  deficiency  payments,  production 
evidence  or  storage  location  must  be 
provided  to  CCC  within  12  months  from 
the  final  loan  availabiUty  date  for  tiie 
crop  year  after  the  crop  year  for  such 
commodity.  If  the  producer  fails  to 
provide  acceptable  produption  evidence 
or  the  storage  location  for  the  honey  by 
the  specified  time  period,  1 1434.4(g) 
provides  that  the  producer  will  be 
required  to  refund  the  market  gain  or  the 
loan  deficiency  payment  and  charges, 
plus  interest. 

This  rule  amends  1 1434.5  to  allow 
persons  with  an  interest  in  storing, 
processing,  or  merchandising  any 
commodity  to  act  as  an  agent  for  a 
producer  if  that  person  is  delegated 
authority  which  is  restiicted  specifically 
to  repaying  outstanding  loan  amounts 
plus  interest  and  charges,  and  the 
delegation  is  on  file  at  the  coimty  office. 

Section  207  of  the  1990  Act  provides 
for  offering  price  support  to  producers 
for  each  of  tiie  1991  through  1995  crops 
of  honey  at  a  rate  of  not  less  than  63.8   . 
cents  per  pound.  Accordingly,  this 
interim  rule  amends  8  1434.ej[b)  to 
provide  that  the  national  average  price 
support  rate  for  loans  will  be  63.8  cents 
per  pound  for  1991  through  1995  crops  of 
honey.  Formerly  price  support  loans 
matured  on  demand  but  not  later  than 
the  last  day  of  the  ninth  calendar  month 
after  the  montii  in  which  the  loan  was 
requested.  This  rule  further  amends 
1 1434.6(b)  to  provide  that  price  support 
loans  mature  on  demand,  but  not  later 
than  the  last  day  of  the  ninth  calendar 
month  after  the  month  the  note  and 
security  agreement  is  filed  in 
accordance  with  f  1434.6  and  approved. 
Section  1434.6(c)(2)  was  added  to 
provide  that  CCC  shall  limit  the  total 
quantity  on  loans  and  loan  deficiency 
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pajmients,  based  on  a  subsequent 
increase  in  the  quantity  of  eligible 
commodity  during  the  loan  availability 
period,  to  120  percent  of  the  original 
loan  quantity. 

This  rule  amends  1 1434.7  to  include 
Chinese  tallow  in  the  table  honey  list 
and  Christmas  berry  in  ttie  nontable 
honey  list  for  eligible  honey. 

Adulterated  honey  is  further  defined 
in  S  1434.8(b)  as  adulterated  if  any 
substance  including  water  has  been 
substituted  wholly  or  in  part  for  such 
honey.  Section  1434.8(c)  has  been 
amended  to  include  30  gallon  steel 
drums  having  a  tare  weight  less  than  26 
pounds,  plastic  buckets  and  containers, 
severely  dented  steel  drums,  and  rusted 
drums  as  ineligible  containers.  Section 
1434.8(e)  has  been  added  to  define 
ineligible  honey  as  honey  containing 
excessive  bees  or  bee  parts,  paint  chips, 
wood  chips,  or  other  foreign  matter, 
fermented  honey,  and  foreign  produced 
honey. 

This  interim  rule  amends 
S  1434.9(a)(1)  to  clarify  that  commercial 
warehouses  are  not  eligible  farm 
storage,  and  that  eligible  farm  storage 
must  be  under  the  control  of  the 
producer.  If  commodities  to  be  pledged 
as  collateral  for  a  loan  are  stored  in 
leased  space,  a  copy  of  the  lease  must 
be  provided  to  CCC  The  lease  must 
authorize  the  producer  and  any  person 
having  an  interest  in  the  commodity, 
including  CCC  to  enter  the  leased 
premises  to  inspect  and  examine  the 
commodity,  and  permit  a  reasonable 
time  for  removal  of  the  commodity  upon 
termination  of  the  lease.  County  A.S.C.S. 
offices  may  also  require  the  lessor  to 
execute  a  Uen  waiver  that  fully  protects 
CCCs  interest  Section  1434.9(c)  has 
been  added  for  CCC  to  provide  a  waiver 
of  approved  storage  requirements  if  the 
producer  agrees  to  forgo  obtaining  a 
loan  pursuant  to  the  loan  deficiency 
payment  provisions. 

Section  1434.11(2)  was  added  to 
provide  that  for  honey  delivered  to  CCC 
in  settiement  of  a  loan.  CCC  will  pay 
warehouse  chcuges  for  receiving  tiie 
commodity,  or  "in  charges",  provided 
the  producer  has  either  already  paid  the 
charges  or  agrees  that  CCC  will  pay  the 
charges  to  the  receiving  warehouse  to 
the  producer's  account 

Section  207  of  the  1949  Act  seU  forth 
the  statutory  authority  for  the  Honey 
Price  Support  program  for  the  1991 
tiuough  1995  crops  of  honey.  Section  207 
was  amended  by  the  1990  Budget  Act  to 
provide  that 

(1)  In  General— eShctive  only  for  each  of 
the  1991  through  19SB  crops  of  luniey, 
producen  and  produoei>^ckan  of  honey,  as 
defined  by  the  Honey  Rasearch,  Promotion, 
and  Consumer  Information  Act  (7  U.S.C 


4602).  shall  remit  to  the  Commodity  Credit 
Corporation  a  nonrefundable  marketing 
assessment  on  a  per  pound  basis  in  an 
amount  equal  to  1  percent  of  the  national 
price  sui^xnl  level  for  each  sudi  crop. 

(2)  Collection— The  assessment  shiall  be 
collected  and  remitted  by  the  first  handler  of 
honey  in  a  manner  prescribed  by  the 
Secretary  which,  to  the  extent  practicable, 
shall  be  as  provided  for  in  the  Honey 
Research.  I^motion.  and  Consumer 
Information  Act 

(3)  Exemptions— ML  persons  who  are 
exempt  from  the  payment  of  the  assessment 
authorized  by  such  Act  and  all  imported 
honey,  shall  be  exempt  from  the  payment  of 
the  assessment  required  by  the  subsectioa 

(4)  Penahiea — If  any  person  fails  to  collect 
or  remit  the  assessment  required  by  this 
subsection  or  fails  to  comply  with  such 
requirements  for  recordke^ing  or  otherwise 
as  are  required  by  the  Secretary,  the  person 
shall  be  liable  to  the  Secretary  for  a  civil 
penalty  up  to  an  amount  determined  by 
multiplying — 

(a)  the  quantity  involved  in  the  violation: 
by 

(b)  the  support  level  for  the  apphcable  crop 
of  honey. 

Accordingly,  {  1434.13(b)  has  been 
added  to  provide  for  the  collection  of  a 
nonrefundable  marketing  assessment 
from  loans  and  loan  deficiency 
payments  in  an  amount  equal  to  one 
percent  of  the  national  average  price 
support  loan  rate  multiplied  by  the 
quantity  of  the  crop. 

This  interim  rule  removes  S  1434.13(d) 
which  previously  authorized  a  delivery 
charge  of  1  cent  per  hundredweight  in 
addition  to  the  service  charge,  to  be  paid 
by  producers  at  the  time  of  settiement 
on  the  quantity  of  honey  delivered  to 
CCC  The  Honey  Research,  Promotion, 
and  Consumer  Information  Act  (7  U.S.C. 
4602)  requires  an  assessment  from 
honey  producers  and  producer-packers. 
Accordingly,  S  1434.13(e)  has  been 
added  to  provide  the  authority  for  CCC 
to  collect  the  assessment  an  amount  as 
determined  by  the  National  Honey 
Board,  from  loan  disbursements  and 
loan  deficiency  payments  for  each 
producer  or  producer-packer  that  has 
not  been  made  exempt  by  the  Board. 
Section  1434.13(f)  has  been  added  to 
provide  that  additional  fees  representing 
amounts  voted  on  by  producers  for 
marketing  and  promotional  fees  may  be 
deducted  from  price  support  proceeds 
by  CCC  upon  request  and  agreement  of 
the  applicable  governing  body.  CCC  will 
determine  the  manner  in  which  such 
additional  fees  will  be  deducted  from 
loan  proceeds  and  the  time  that  the  fees 
will  be  paid  to  the  governing  body. 

This  interim  rule  amends  f  1434.15(b) 
to  include  the  tare  weight  for  55-gallon 
drums  shall  not  be  less  than  38  pounds 
and  the  tare  weight  for  30-gallon  drums 
shall  be  at  least  32  pounds  per  drum,  but 


not  less  than  26  pounds.  Section 
1434.15(c)  (1)  and  (2)  have  been  added  to 
set  forth  the  provisions  for  the  total 
quantity  of  honey  eUgible  for  loans  or 
loan  deficiency  payments.  The  total 
quantity  eligilAe  «^  be  determined  by 
the  acceptable  evidence  of  disposition 
of  the  honey  and  if  the  evidence  is 
provided  before  or  after  the  final  loan 
availability  date. 

Section  207  of  the  1990  Act  amends 
the  current  limitations  for  payments  that 
a  "person,"  may  receive  and  the  value  of 
honey  loan  forfeitures  that  such  a 
"person"  may  forfeit  to  CCC  as  follows: 

(A)  $200,000  in  tiie  1991  crop  yean 

(B)  $175,000  in  tiie  1992  crop  yean 

(C)  $150,000  in  tiie  1993  crop  year 

(D)  $125,000  in  each  of  tiie  1994  and 
subsequent  crop  years. 

For  the  purposes  of  Section  207,  the 
term  "payments"  means: 

(A)  any  gain  retdized  by  a  producer 
from  repaying  a  loan  for  a  crop  of  honey 
at  a  lower  level  than  the  original  loan 
level  under  this  section:  and 

(B)  any  loan  deficiency  payment 
received  under  subsection  (c). 

Payments  and  forfeiture  amounts  are 
also  required,  imder  section  207,  to  be 
attributed  to  the  individual  producer  if 
such  payments  and  forfeiture  occur  with 
respect  to  an  entity,  such  as  a 
corporation,  trust  estate,  or  limited 
partnership  in  which  the  individual  has 
an  interest  The  regulations  in  7  CFR 
part  1497  shall  provide  and  define  the 
process  of  attributioa  Section  1434.17 
has  been  added  by  this  rule  to  set  forth 
the  provisions  for  payment  and 
forfeiture  limitations  for  the  1991 
through  1994  and  subsequent  crop  years. 

In  tibe  past  CCC  assumed  the  loss  if 
all  or  part  of  the  commodities  pledged  as 
collateral  for  farm-stored  CCC  price 
support  loans  were  destroyed  by 
specified  acts  of  nature,  and  the 
producer's  negligence  did  not  cause  the 
loss,  either  directiy  or  indirectiy.  This 
interim  rule  amends  S  1434i!0  to  provide 
that  CCC  shall  not  assume  any  loss  in 
quantity  or  quality  of  loan  collateral. 

This  rule  amends  8  1434.22(f)  to 
provide  that  if  the  county  committee 
determines  an  incorrect  certification  and 
the  loan  is  called,  the  producer  shall 
have  fifteen  days  to  settie  the  loan.  Hie 
pnialties  for  incorrect  certification  have 
been  expanded  in  8  1434.22.  Section 
1434.22(g)  has  been  added  to  provide 
that  producers  who  have  been  refused  a 
loan  on  farm-stored  honey  may  apply 
for  a  warehouse-stored  honey  loan.  The 
penalties  for  unauthorized  removal  and 
unauthorized  disposition  have  been 
expanded  in  8  1434.23.  Additionally, 
with  respect  to  unauthorized  removal 
and  unauthorized  disposition. 
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Inadvertnt  ha*  bMB  daHiminari  to  not 
inehid*  th*  movMBant  of  OMV^BUfid 
coDaUral  off  tha  faim.  OMfvanMiit  of 
mortgagad  oollatotal  from  ona  atoraaa 
•tructora  to  anodior  oo  Ilia  fam.  and 
feadli^  of  mor^Mxl  (»U>t>nL  Sactioo 
-l4S«ji(b)  haa  baan  addad  to  pravtda 
that  pradocara  who  hava  baan  rafoaad  a 
loan  on  fana-atorad  hooey  muj  apply 
for  a  warehouM-ttored  hooay  loan. 

TUa  tntarln  nila  amenda 
1 14S«^aKS)  to  iadada  tha  (woviatona 
for  wflttan  maifcating  aathodzation 
approval  bafore  releaae  of  loan 
ooUatnaL  Addidanally.  if  such  quandty 
releaiad  U  not  rapaid  by  tha  axplration 
date  of  the  marketing  autfaoriiatioB,  the 
loan  may  not  be  repaid  at  tha  lavd  that 
ii  laaa  than  tha  loan  level  Section 
1434^e)(2)  has  been  amended  to 
permit  pnxboers  with  hooey  loans  to 
request  a  loan  repayment  rate 
annooncad  by  COC  to  be  the  lepaymant 
lavd  for  not  mora  dian  30  days  from  the 
date  of  snch  reqoeat  If  such  repayment 
is  made  after  SO  daya,  repayment  shall 
be  the  prindpal  aaaoont  for  the  quantity, 
and  charges  pfaia  tateresL 

Thia  rak  amends  1 1434^  to  add  that 
if  the  pnxhicer  fsila  to  deUver  die  honey 
by  the  spadflad  date  on  Form  OCC-aoi. 
Coannodity  Delivery  Notice,  and  repaya 
the  loan  b^on  delivery  is  completad. 
intereat  ahall  continoa  to  be  asaesaad  on 
vteh  amoont  in  accordance  with  part 
1406  of  dds  tide.  AdditionaDy,  1 143C2S 
is  f"^»"«<«^  to  provide  that  if  a  producer 
fails  to  settle  any  loan  within  30  days 
after  tha  matorlty  date  of  tha  loan,  or 
sadi  other  tine  period  estebUahed  by 
CCC  a  claim  will  be  eatabliahad  far  die 
outstanding  toan  amoint  and  diaiaes 
plus  aooroad  totarsat  Delivery  (rf  me 
f^umiMMtity  will  still  be  accepted  after  a 
claim  has  baan  aateblished.  bat  the 
settlement  vahia  of  the  delivered 
commodity  will  be  applied  to  the  claim 
to  accordance  widi  part  1«B  of  diia  tide. 

Saction  207.  of  die  ino  Act.  providee 
that  for  each  of  the  1901  dmm^  IflOS 
crape  of  honey,  paymente  shall  be 
avaUable  to  producers  who,  aMioagh 
eligible  to  oUaln  a  regular  price  sonxirt 
loan,  agree  to  forgo  obtaining  a  loan  in 
retam  for  a  loan  deficiency  payment 
Such  payment  shall  be  ooaapated  by 
nmltiplying: 

(A)  the  loan  payment  rate:  by 

(B)  the  quantity  of  honey  the  prodacer 
is  el^Me  to  place  under  loan  but  for 
wUch  the  producer  forgoes  obtaining 
the  loan  in  return  for  payments  under 
this  Bubeectioa. 

Section  a07,  of  Ae  IMO  Act,  defines 
the  loan  payment  rate  aa  the  emoont  by 
which: 

(A)  the  loen  levei  detemdned  for  the 
crop  under  tUa  subaection  (a);  exceeds 


(B)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (b). 

Accordingly,  this  interim  rale  adds 
i  1434^  to  provida  diat  COC  will 
announce  tf  loan  defldency  peymente 
win  be  made  available  to  nrodncers  on 
a  farm  for  a  specific  crop  for  a  crop 

irear.  Producers  are  entitled  to  receive  a 
oan  deficiency  payment  on  tha  entire 
quantity  of  a  commodity  that  is  aligibla 
to  be  pledged  as  ooUataral  for  a  price 
support  loan,  hi  order  to  verify 
production.  1 14S4.a8(e)  provides  Uiat 
CCC  win  advance  produicers  90  percent 
of  the  loan  deficiency  payment  when  die 
payment  is  requested.  If  acceptable 
evidence  of  productton  is  provided  to 
CCC  by  Uie  final  loan  availability  date 
for  tha  hooey,  die  loen  deficiency 
payment  will  be  based  on  100  percent  of 
die  net  quantity  specified  on  aooepteble 
evidence  of  production.  If  production 
evidence  is  provided  after  the  final  loan 
availability  date.  CCC  shall  limit  die 
increase  in  the  loan  deficiency  payment 
quantity  to  110  percent  of  the  quantity 
certified  as  eh^ble  for  sndi  payment 

7  CPR  part  1434  set  fortii  the 
regulations  which  govern  the  1986 
through  1900  crops  of  honey.  Although 
the  majority  of  these  regulations  are  die 
same  as  for  the  1981  through  1906  crops, 
the  provisions  of  diis  part  are  set  forth 
in  their  entirety  in  order  that 
grammatical  and  technical  amendments 
can  also  be  made  In  order  to  improve 
die  clarity  of  these  program  regulaticms. 

UstofSabfocts 

Honey,  loan  programs — A^culture, 
Price  s(qrp<^  programs. 

Accordingly,  7  CFR  Part  1434  is 
revteed  to  read  aa  f  (dlows: 

PART  1494-4IONEV 

1434.1  AppHcabiUty. 

1434.2  Admlnistralkn. 
1434J  Eligible  producers. 
1434^4  Bi^ibaity  raqidfemaiits. 
1434  J  lAsoeilaiMOM  rsqslneMBls. 
14344  Avaflafaihty.  disbananMBt  netoHty, 

aad  expintfaa  of  kMos. 
1434.7   BUgibls  hooey. 
14344   bStctUtboMyaadiMtigible 

oontaioera. 
14344    Appravsd  storage. 
143C10    WuehooM  ncetpts. 

1484.11  Wwehouse  chaiges. 

1434.12  Uans. 

1434.1*  Pass.  ehaigM  and  (DtaiasL 

1434.14  OffMts. 

1434.15  PsIsiBiinaHnn  ef  qeaatity. 
1434^9  Dst«nins«taaaf«Bahty. 
1434.17  Piy—i t  sad  farfetoia  Hiaitelians. 
1434JS  Thusbrofpnidiiow'stBlavBSt 

prohiUtsd. 
1494.19    Insuraiios. 
143440    Loss  or  damags. 


8m. 

143441    Pwsanalhabaityofdisprodaosr. 

14M4S   QuaatUy  for  loans. 

143448    Unauthoriaad  rsBMval  and 

nnaadKvised  dispotition. 
148444    Ralsass  of  dw  hooay  aod«  loan. 
148448    Uqn^datianafkMBS. 

143448  Loan  dafldancy  payaants. 
143447    SatdanMDL 

148448    Forsdoaarab 

143449  Chaigat  got  to  be  SMiuasd  by  CCC 

143440  Hanging  payments  and  ooQadiOBS 
act  exoaediiig  1840. 

143441  Deadi.  iaomnpetency,  or 
diaappearanca. 

14S442    DefldtioBa. 

148448    Paperwfork  RednctioB  Ad  assi^Md 
nmbats. 
Adhedir  7  U.8.C  1421. 1423. 1425e, 
1448hv«a01  d  saq4 18  U.S.C  714b  and  714c 


I14M.1 

(a)  Hie  regulations  of  this  part  are 
applicable  to  the  1991  and  subsequent 
crops  of  extraded  honey.  These 
regulations  set  forth  the  terms  and 
conditions  under  which  price  support 
loans  shall  be  entered  into  and  loan 
defldency  payments  made  by  die 
Commodity  cSedit  Corporation  ["CCCT). 
Additional  terms  and  conditions  are  set 
forth  in  the  note  and  security  agreement 
or  the  loan  defldency  payment 
application  which  must  be  executed  by 
a  producer  in  order  to  receive  a  price 
support  loan  or  loan  defldency 

Kyment  Purchase  agreements  shall  not 
offered  for  the  1991  and  subsequent 
crops  of  honey. 

(b)  The  schedule  of  premiums  and 
discounts,  and  forms  which  are  used  in 
administering  the  price  aupport  program 
are  available  in  State  and  county 
Agricultural  Stabiliiation  and 
Consarvattoo  S^vice  ("ASCS**)  officea 
("State  and  county  officea", 
respectively).  The  forms  for  use  in 
connection  with  die  propams  in  diia 
section  shall  be  prescribed  by  CCC 

I14M.2    AdmMMralton. 

(a)  Tha  price  support  and  loan 
deficiency  payment  program  whidi  is 
appUcable  to  a  cnqxrf  honey  ahall  ba 
administerad  imder  the  gMiwal 
supervision  of  Hm  Administrator,  A8CS, 
and  shaD  be  carried  out  to  die  field  by 
State  and  county  Aytoidtural 
StablUxation  and  Cunaervation 
commitlaea  ("State  and  county 
committaas",  reapectivdy). 

(b)  State  and  county  commlttoea,  and 
repreeentetivea  and  amptoyeea  thereof; 
do  not  have  the  audiority  to  modify  or 
waive  any  of  tha  pravisians  of  tha 
regulationa  of  tUa  part 

(c)  The  State  ooonnlttee  shall  take  any 
action  raqoirad  by  these  regulations 
which  has  not  been  taken  fay  the  county 
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committee.  The  State  committee  shall 
also: 

(1)  Correct  or  require  a  county 
committee  to  correct  an  action  taken  by 
such  county  committee  wbdch  is  not  in 
accordance  with  the  regulations  of  this 
part  or 

(2)  Require  a  county  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  the  regulations  of 
this  part 

(d)  No  provision  or  delegation  herein 
to  a  State  or  county  committee  shall 
preclude  the  executive  Vice  President 
CCC  or  a  designee  or  the  Administrator. 
ASCS,  or  a  designee,  from  determining 
any  question  arising  under  the  program 
or  from  reversing  or  modifying  any 
determination  made  by  a  State  or 
county  committee. 

(e)  The  Deputy  Administrator,  State 
and  County  Operations.  ASCS,  may 
authorize  State  and  county  committees 
to  waive  or  modify  deadlines  and  other 
program  requirements  in  cases  where 
lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely 
the  operation  of  the  price  support 
program. 

(f)  A  representative  of  CCC  may 
execute  price  support  loans,  loan 
deficiency  payment  applications,  and 
related  documents  only  under  the  terms 
and  conditions  determined  and 
announced  by  CCC.  Any  such  document 
which  is  not  executed  in  accordance 
with  such  terms  and  conditions, 
including  any  purported  execution  prior 
to  the  date  authorized  by  CCC,  shall  be 
null  and  void. 

14344    ENgRUe  produoars. 

(a)  An  eligible  producer  shall  be  a 
person  (i.e..  an  individual  partnership, 
association,  corporation,  estate,  trust  or 
other  legal  entity)  who: 

(1)  Extracts  honey  as  an  owner  or 
sharecropper; 

(2)  Meets  the  eligibility  requirements 
prescribed  in  7  CFR  part  12;  and 

(3)  Shares  in  the  risk  of  the  bees  and 
producing  the  honey. 

(b)  A  receiver  or  trustee  of  an 
insolvent  or  bankrupt  debtor's  estate,  an 
executor  or  an  adm^strator  of  a 
deceased  person's  estate,  a  guardian  of 
an  estate  or  a  ward  of  an  incompetent 
person,  and  trustees  of  a  trust  estate 
shall  be  considered  to  represent  the 
insolvent  or  bankrupt  debtor,  the 
deceased  person,  the  ward  or 
incompetent  and  the  benefidaries  of  a 
trust  respectively,  and  the  production  of 
the  receiver,  executor,  administrator, 
guardian,  or  trustee  shall  he  considered 
to  be  the  production  of  the  person  or 
estate  represented  by  the  executor  or 
administrator.  Loan  or  loan  defldency 
payment  docamento  executed  by  any 


such  person  will  be  accepted  by  CCC 
only  it  they  are  legally  valid  and  sudi 
person  has  the  authority  to  sign  die 
applicable  documents. 

(c)  A  minor  who  is  otherwise  an 
eligible  producer  shall  be  eligible  to 
receive  price  support  or  loan  defldency 
payment  only  if  tlie  minor  meeta  one  of 
the  following  requiremento: 

(1)  The  ri^t  of  majority  has  been 
conferred  on  the  minor  by  court 
proceedings  or  by  statute; 

(2)  A  guardian  has  been  appointed  to 
manage  the  minor's  property  and  the 
appUcable  price  support  documents  are 
si^ed  by  the  guardian; 

[3]  Any  note  signed  by  the  minor  is 
cosigned  by  a  person  determined  by  the 
county  committee  to  be  flnandally 
responsible;  or 

(4)  A  bond  is  furnished  imder  which  a 
surety  guarantees  to  protect  CCC  from 
any  loss  incurred  for  which  the  minor 
would  be  liable  bad  the  minor  been  an 
adult 

(d)  A  cooperative  marketing 
assodation  which  is  approved  by  the 
Executive  Vice  President  CCC,  pursuant 
to  part  1425  of  this  titie,  may  obtain 
price  support  on  the  eligible  production 
of  such  crop  of  the  honey  or  loan 
deficiency  payment  with  respect  to  such 
honey  on  behalf  of  the  members  of  the 
cooperative  who  are  eligible  to  receive 
price  support  with  respect  to  a  crop  of 
honey.  "The  term  "producer"  as  used  in 
this  subpart  and  on  applicable  price 
support  and  loan  defldency  payment 
forms  shall  refer  both  to  an  eligible 
producer  as  defined  in  paragraphs  (a), 
(b),  and  (c)  of  this  section  and  to  such  an 
approved  cooperative  marketing 
association. 

(e)(l]  The  county  commitiee  may  deny 
a  producer  price  support  on  farm-stored 
commodities  if  the  producer  has: 

(i)  Been  convicted  of  a  criminal  act,  or 
has  made  a  misrepresentation,  with 
respect  to: 

(A]  Acquiring  a  farm-stored  loan  or 

(B)  In  the  maintenance  of  the 
commodity  pledged  as  security  for  a 
farm-stored  loan; 

or 

(ii)  Failed  to  protect  adequately  the 
interests  of  CCC  in  the  commodity 
pledged  as  security  for  a  farm-stored 
loan. 

(2)  In  such  cases,  the  producer  shall 
be  ineligible  for  subsequent  farm-stored 
loans  unless  the  county  commitiee 
determines  that  the  producer  will 
adequately  proted  CCCs  interest  in  the 
commodity  which  would  be  pledged  as 
collateral  for  such  a  loan.  A  producer 
who  is  denied  a  farm-stored  loan  will  be 
eligible  to  pledge  a  commodity  as 
collateral  for  a  warehouse-stored  loan. 


(fXl)  Two  or  more  eligible  producers 
may  obtain  a  joint  loan  oo  eligible 
honey  produced  and  extracted  by  them 
if  sudi  honey  is  commingled  and  stored 
in  the  same  eligible  containers.  In  sudi 
cases,  producers  may  not  to  Ueu  of 
obtaining  a  joint  loan,  obtato  an 
todividual  loan  on  such  honey. 

(2)  Two  or  more  producers  may  obtain 
a  johit  loan  if  die  warehouse  recdpt  is 
issued  jointiy  to  such  producers.  Each 
producer  who  is  a  party  to  a  joint  loan 
wiU  be  joinUy  and  severally  responsible 
and  Uable  for  the  breach  of  the 
obligations  set  forth  in  the  loan 
documents  and  in  the  applicable 
regulations  to  this  subpart 

[g]  Except  as  provided  in  {  1434.10, 
loans  on  warehouse  stored  honey  may 
be  made  to  a  warehouseman  who 
tenders  to  CCC  in  the  capadty  as  a 
producer,  to  accordance  with  subsection 
(a]  of  this  section,  warehouse  receipts 
issued  by  such  warehouseman  on  honey 
where  the  issuance  and  pledge  of  such 
warehouse  receipts  is  permitied  under 
State  law. 

(h)  If  CCC  determines  that  a  producer 
knowingly  pledged  adulterated  or 
imported  honey  as  collateral  to  secure  a 
price  support  loan  or  requested  s  loan 
defldency  payment  for  such  honey,  such 
producer  shall  to  addition  to  any  other 
penalties  or  sanctions  prescribed  by 
law,  be  toeligible  for  any  honey  price 
support  benefit  or  loan  deficiency 
payment  for  3  crop  years  succeeding 
such  detemunation. 

i  1434.4    ElgRiMty  requlrMfienta. 

(a)  In  order  to  obtam  price  support 
and  loan  defldency  payments  on 
eligible  honey,  a  producer  must  request 
a  price  support  loan  no  later  than  March 
31  of  the  year  following  the  year  to 
which  the  honey  was  produced  and 
extracted.  March  31  is  the  final  loan 
availability  date. 

(b)(1)  To  be  eligible  for  price  support 
the  benefldal  toterest  to  the  honey  must 
be  in  the  producer  tendering  the  honey 
as  security  for  a  loan  or  loan  defldency 
payment  and  must  always  have  been  to 
the  producer  or  to  such  producer  and  a 
former  producer  whom  the  producer 
succeeded  before  such  honey  was 
extracted.  However,  heirs  shall  be 
eligible  for  price  support  and  loan 
defldency  payments  as  producers 
whether  such  succession  occurs  before 
or  after  extraction  of  honey,  if  such 
heirs: 

(i)  Succeed  to  the  benefldal  interest  of 
a  deceased  producer 

(ii)  Assume  the  decedent's  obligation 
under  a  loan  defldency  fwyment  or  loan 
if  such  loan  defldency  payment  or  loan 
has  already  been  obtained  and 
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to  haiw'dtfwiad  tht  bMidktel  iBtmst 
in  tfaa  hoMy  if  tha  phmIdov  wlm  iBio  a 
ooBtnct  to  mB  ar  ftvM  «■  opttM  to  bogr 
tt«  Imiaf  il  oodar  aocfa  oontiact  or 
opttoo,  tba  praduow  rataina  oontrol.  risk 
dr  loaa.  and  tttla  to  dM  boMy  aabfact  to 
aoc^  Hipaaaiant  and  latains  aontrol  of 
tba  hfonay.  and  If  flia  jmrdiaaar  or 
intandad  {MBohaaar  doaa  not  paj  to  tha 
nodaoar  anjr  advanoa  payment  anoant 
for  dia  porehaaa.  any  pfOBiaa  of 
purcbaaa.  or  any  inoantlva  paymant 
amooat  datarmiaad  by  CCC  to  provida 
audi  pordiaaar  or  intandad  pnrcbaaar  a 
banaflcial  faitarast  in  ttia  booay  except 
aa  providad  in  part  1425  of  tbia  titla. 

(if  Hpney  porcbasad  by  a  producar 
abau  not  ba  aligiUa  for  jnlca  fopporL 

(H)  If  prica  rapport  and  loan 
deficiency  paymanta  are  made  available 
throogb  an  approved  cooperative 
maiketing  aaaodation.  the  beneficial 
intaraat  in  tba  boney  moat  alwaya  bave 
been  in  tba  prodncer-niembera  wbo 
delivered  tfw  boney  to  tbe  approved 
coopeiativa  or  ita  nenbei  cooperativea. 
Honey  ao  daliverad  to  radi  uoopeiatlve 
naikating  aaaodation  riiall  not  be 
eligiUe  for  price  rapport  if  tbe  producer- 
member  wbo  delivered  tbe  boney  to  tfie 
cooperative  or  ita  member  cooperativea 
doea  not  retain  die  rig^  to  abaiie  in  tbe 
prooeeda  from  the  marketing  of  dw 
boney  aa  provided  in  part  142S  of  diia 
tide. 

(c)  Any  producer  or  cooperative  in 
donibt  aa  to  whedier  tlie  beneficial 
intereat  in  tbe  boney  oompfiea  wtdi  tbe 
requirementa  of  tbia  section  iball.  before 
requeating  price  tapport  or  loen 
deficiency  pajrment  make  available  to 
the  county  committee  all  pertinent 
information  which  will  permit  a 
determination  with  reapect  to  the 
beneficial  faitereat  to  be  made  by  CCC 

W  Before  die  final  availability  date 
for  me  crop  of  boney.  a  producer  may 
reoffer  ea  ooDateml  far  audi  a  loan  any 
boney  that  baa  been  previoualy  pledged 
aa  coAateral  for  a  price  aupport  loan, 
except  that  tbe  quantity  of  honey  may 
not  be  pledged  aa  ooBateral  for  a  loan  if 
•ochqaanttty: 

(1)  Haa  been  redeemed  at  a  level 
which  ia  laea  dian  die  foan  level 
determined  in  aooordanoe  with 

1 1494^eXlXii).  end 

(2)  la  elisiDle  to  be  pledged  aa 
ot^laMl  for  a  kian  bat  for  which  die 
producer  has  received  a  kian  deficiency 
panneat  in  acoordaaca  with  1 14S4J& 

fa)  ftoducara  wbo  radaam  a  qaantity 
of  honey  at  the  kiwar  kian  repayment 
level  in  aooordanoe  with 


I  l«MJ«(aXlMM)  or.  in  ttea  of  iwaMng 
mloa  onport  iwelve  a  kMB  dafldanqr 
paymairt  in  aooofdaMO  with  I  MMJSi 

(1)  SbaU  provida  COC  witk 

(i)  BvkkMa  of  dianoaltka  of  tha 
redeemed  honey  a«^  aa  aalaa  raoeipta 
or  other  written  doaaaMnlattoB 
acoaptaUaloOO&or 

(U)  Hie  storage  boation  of  die 
redeemed  honey  which  haa  not  been 
otherwise  di^MMad  of  and  aUow  CCC 
eccess  to  rach  boney. 

(2)  Failing  to  provide  proof  of  tbe 
quantity  of^onay  radaemed  in 
afn"^*"^  with  paragraph  (a)(1)  of  thia 
section  shall  be  required  to  repay  die 
amount  of  tha  market  gain  or  loan 
dafidancy  payment  and  chaigaa,  pbia 
intereat 

(f)  Producers  who  receive  a  kmn 
dafidancy  payment  for  a  commodity  in 
aocordanoa  with  paragraph  (a)  of  diia 
section  nuiatnrovida  evidence  of 
diapoaition  of  tba  boney  acceptable  to 
CCC  within  12  montha  from  the  final 
loan  availability  date  for  crop  year  after 
tbe  crop  year  tat  mch  oommomty. 

(g)  If  the  producer  faOa  to  provide 
acceptable  avidenoe  of  production  aa 
required  in  paragraph  (e)(l]  of  diia 
section,  sudi  producar  ahall  ba  required 
to  rqiay  tba  market  gain  or  loan 
defidency  peymant  and  diargaa.  plus 
interest 


I14UJ 

A  producer  shall  not  delegate  to  any 
person  (or  the  person's  representative) 
who  haa  any  interest  in  storing, 
processing,  or  merchandiaing  honey 
which  is  otherwise  eligible  for  price 
support  or  a  loan  defidency  payment 
under  a  program  to  wbldi  this  subpart  is 
applicable  authority  to  exerdse  on  the 
behalf  of  the  producer  any  of  the 
producer's  ri^ts  or  privileges  under 
such  program,  including  the  authority  to 
execute  any  note  and  security 
agreement  other  price  rapport 
document  or  loan  defidency  payment 
application  unless  the  person  (or  tbe 
person's  representative)  to  whom 
authority  is  delegated,  is  serving  in  the 
capadty  of  a  farm  manager  for  tbe 
producer  or  unless  tbe  authority 
delegated  is  restricted  specifically  for 
the  puipose  of  repaying  the  loan  amount 
and  chains  plus  interest  or  for  the 
puipose  of  obtaining  a  loan  defidency 
payment  and  rach  delegation  is  filed 
through  die  execution  of  Form  A8CS- 
211.  Power  of  Attorney,  or  other  form  as 
approved  by  CCC.  with  the  county  office 
end  accepted  by  CCC 

|14S4jt   Ai 


(a)  A  prodoear  moat  reqaeet  price 
siqiport  and  loan  defidency  paymanta 


on  boney  alorad  on  tha  fann  at  tba 
county  office  of  the  county  where  tbe 
honey  ia  atored.  A  produoer  ahaU 
reqoeat  prioe  sqiport  and  loan 
dafidancy  payasents  on  honey  Btoredfai 
an  appsqved  warahoaae  at  die  ooonty 
office  of  the  county  where  the 
warahoaae  la  kicalad  or  at  die  ooonty 
office  of  die  ooonty  where  tbe  producer 
is  beadqoartered.  An  epproved 
cooperative  marketing  assodation  moat 
reqneet  price  aopport  and  loan 
deficiency  peymenta  at  die  county  office 
for  the  ooonty  in  whidi  the  prindpel 
oflloe  of  the  cooperative  ia  located 
unleaa  the  State  committee  designetes 
some  odier  county  office.  In  die  caae  of 
en  approved  cooperative  meiketing 
assodation  having  operations  in  two  or 
more  States,  requests  mey  be  made  at 
the  county  office  for  the  covnty  in  which 
its  prindpal  office  for  eadi  sodi  Stats  is 
located. 

(b)  Price  support  loans  at  a  national 
average  price  support  rate  of  S3  J  cents 
per  pound  for  die  19B1  through  1995 
crops  of  honey  are  available  to 
producers  as  soon  as  announced  by 
CCC  but  not  earlier  Uian  April  1  of  dia 
year  in  which  the  honey  is  produced  and 
extraded  and  not  later  than  March  31  of 
the  year  foDowing  the  year  in  vdiich  tbe 
honey  is  produced  and  extracted. 
However,  whenever  the  final  date  of 
availability  falls  on  a  nonworkday  for 
county  officea,  the  applicable  find  date 
shall  be  extended  to  indude  die  next 
workday.  Price  support  loans  mature  on 
demand  but  not  later  than  the  last  day 
of  the  ninth  calendar  month  following 
the  month  in  wUdi  the  loen  application 
is  approved.  However,  when  the  final 
data  of  maturity  falla  on  a  nonwotkday 
for  county  offices  the  final  date  shall  be 
extended  to  indude  the  next  woikday. 

(c)  Disbursement  of  kMns  will  be 
made  by  county  offices  by  diecka  drawn 
on  tha  account  of  COC  or  by  credit  to 
the  prodocer's  account 

(1)  Tbe  loan  documents  shall  not  be 
presented  for  disbursement  unless  the 
honey  subfed  to  the  note  and  aecority 

(i)  Is  eligible  to  be  pledged  aa 
collateral  for  a  price  support  foan, 

(ii)  In  existence, 

(iii)  Has  been  extracted,  and 

(iv)  la  fai  approved  storage.  If  all  of  die 
regulations  were  not  met  et  the  time  of 
disbursement  the  total  amount 
disborsed  under  tbe  loan  and  diarges 
phis  faiterest  shafl  be  refunded  prompdy 
by  the  prodncer. 

(2)  COC  shall  limit  any  kian 
disbnrseraent  or  loan  defidency 
payment  (fiabaraement  baaed  on  a 
subaequent  hicraase  fai  the  qoandty  of 
eligttde  honey  by  tbe  final  loan 
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availability  date  to  120  percent  of  die 
original  loan  quantity,  except  as 
provided  In  1 1434.15(c).  A  producer 
may  obtain  a  separate  loan  or  loan 
defidency  payment  before  the  final  loan 
availability  date  for  quantities  in  excess 
of  120  percent  of  such  quantities  If  rach 
quantities  are  an  otherwise  eligible 
commodity. 

(d)  The  request  for  a  loan  shall  not  be 
approved  until  all  producers  having  an 
interest  in  the  honey  sign  the  note  and 
security  agreement  and  the  county 
committee  approves  such  note  and 
security  agreement 

914*4.7   EigMationey. 

Honey  must  meet  die  requirements  of 
this  section  in  addition  to  other 
appUcable  eligibility  requirements  of 
this  part  in  order  to  be  eligible  for  a 
loan,  for  delivery  under  a  loan  or  for  a 
loan  deficiency  payment  Honey 
described  in  1 1434.8  is  not  eligible  for 
price  support 

(a)  The  honey  must  have  been 
produced  in  the  United  States  by  an 
eligible  producer  during  the  calendar 
year  for  which  price  support  or  loan 
defidency  payment  is  requested  and 
extracted  on  or  before  December  31  of 
such  calendar  year. 

(b)  Honey  from  the  floral  sources 
listed  below  and  honey  having  similar 
flavor  shall  be  eligible  for  price  support 
and  shall  be  classed  as  follows: 

(1)  Table  honey  means  honey  having  a 
good  flavor  of  the  predominant  floral 
source  which  can  be  readily  marketed 
for  table  use  in  all  parts  of  the  country. 
Such  sources  include  alfalfa,  bird's-foot 
trefoil  blackberry,  brazil  brush, 
catsdaw,  Chinese  tallow,  dover,  cotton, 
fireweed,  gallberry,  huajillo,  knapweed 
(American],  lima  bean,  mesquite, 
orange,  raspberry,  sage,  saw  palmetto, 
sourwood,  soybean,  star  dilstle 
(bamaby's  tiiisUe).  sunflower,  sweet 
clover,  tupelo,  vetch,  western  wild 
buckwheat  wild  alfalfa,  and  similar 
mild  flavors  or  blends  of  mild-flavored 
honeys  as  determined  by  the  Director, 
Cotton.  Grain,  and  Rice  Price  Support 
Division.  ASCS. 

(2)  Nontable  honey  means  honey 
having  a  predominant  flavor  of  limited 
acceptability  for  table  use  but  which 
may  be  considered  suitable  for  table  use 
in  areas  in  which  it  is  produced.  Such 
honeys  indude  those  with  a 
predominant  flavor  of  aster,  atheL 
avocado,  Brazilian  pepper,  budcwheat 
(except  western  wild  buckwheat), 
cabbage  palmetto,  Christmas  berry, 
dandelion,  eucalyptus,  goldenrod. 
heartsease  (smartweed),  horsemint 
kiawe,  macadamia,  mangrove, 
manzamta.  mint  partridge  pea.  rattan 
vine,  safflower,  salt  cedar  ^'amarix 


Gallica)  Spanish  needle,  qiikeweed.  titi 
toyon,  tulip-poplar,  wild  cherry,  uid 
similariy-flavored  honey  or  blends  of 
such  honeys  as  determined  by  the 
Director,  Cofton.  Grain,  and  Rice  Price 
Support  Division,  ASCS. 

(c)  The  honey  must  be  packed  in 
metal  containers  of  a  capadty  of  not 
less  than  6  gallons  or  greater  than  70 
gallons.  All  containers  shall  meet  the 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  as  amended,  and 
regulations  issued  thereundn.  However, 
the  container  requirements  provided  in 
this  paragraph  (c)  may  be  waived  by 
CCC  if  a  producer  agrees  to  redeem, 
pursuant  to  the  lower  loan  repayment 
provisions  contained  in  fi  1434.24(e),  and 
pursuant  to  the  loan  defidency  payment 
provisions  contained  in  i  1434.28,  and 
within  a  time  period  specified  by  CCC. 
honey  pledged  by  the  producer  for  a 
price  support  loan. 

(1)  The  5-gallon  containers  must  hold 
approximately  60  pounds  of  honey  and 
shall  be  new,  dean,  sound,  uncased,  and 
free  from  appreciable  dents  and  rust 
The  handle  of  each  container  must  be 
firm  and  strong  enough  to  permit 
carrying  the  filled  container.  Hie  cover 
and  can  opening  must  not  be  damaged 
in  any  way  that  will  prevent  a  tight  seal. 
Cans  which  are  punctured  or  have  been 
punctured  and  resealed  by  soldering 
will  not  be  acceptable. 

(2)  Steel  drums  must  be  open-end  type 
and  filled  no  doser  than  2  inches  from 
the  top  of  the  drums.  In  addition,  such 
drums  must  be  new  or  must  be  used 
drums  which  have  been  reconditioned 
inside  and  outside.  They  must  be  dean, 
treated  inside  and  outside  to  prevent 
rusting,  fitted  with  gaskets  which 
provide  a  tight  seal  and  have  an  inside 
coating  suitable  for  honey  storage. 

(d)  To  be  eligible  for  price  rapport 
honey  must  not  contain  in  excess  of  18.5 
percent  moisture. 

S1434J    Ineflgibia  honey  MdmaHoibta 


(a)  Honey  from  the  following  floral 
sources  is  not  eligible  for  price  support 
regardless  of  whether  it  meets  other 
eligibility  requirements:  Andromeda, 
bitterweed,  broomweed.  cajeput 
(melaleuca),  carrot  chinquapin,  dog 
fennel,  desert  hollyhock,  gumweed. 
mescal,  onion,  prickly  pear,  prune, 
queens  delight  rabbit  brush,  snowbrush 
(ceanothus),  raow-on-the-mountain. 
spurge  (leafy  spurge],  tarweed,  and 
similar  objectionably-flavored  honey  or 
blends  of  honey  as  determined  by  the 
Director,  Cotton,  Grain,  and  Rice  Price 
Support  Division,  ASCS.  If  any  blends  of 
honey  contain  such  ineligible  honey,  the 
lot  as  a  whole  shaU  be  considered 
ineligible  for  price  aupport 


(b)  Honey  which  is  adulterated  is  not 
eligible  for  price  aupport  Hooey  ahall  be 
considered  adulterated  if: 

(1)  Any  substance  induding  water  has 
been  sobstituted  wdiolly  or  in  part  for 
sudi  honey; 

(2)  Such  honey  contains  a  poisonous 
or  deleterious  substance  that  may 
render  such  honey  injurious  to  health, 
except  that  in  any  case  in  wliich  such 
substance  is  not  added  to  honey,  auch 
honey  shall  not  be  considered 
adulterated  if  the  quantity  of  audi 
substance  in  or  on  such  honey  does  not 
ordinarily  render  it  injurious  to  health: 
or 

(3)  Such  honey  is  for  any  odier  reason 
unsound,  unhealthy,  unwholesome,  or 
otherwise  unfit  for  human  or  animal 
consumption. 

(c)  Honey  shall  not  be  eligible  to  be 
pledged  as  collateral  for  price  rapport 
loans  if  such  honey  is  stored  in: 

(1]  55  gallon  steel  drums  having  a  tare 
weight  less  than  38  pounds.  30  gallon 
steel  drums  having  a  tare  weight  less 
than  26  pounds,  or  dnuns  having 
removable  liners  of  polyethylene  or 
other  materials, 

(2)  Bung-type  drums,  or 

(3)  Bulk  tanks. 

(4)  Plastic  buckets  and  containers, 

(5)  Steel  dnuns  which  are  severely 
dented  as  to  cause  damage  to  the  lining, 
improper  seal  or  stacking  capabilities, 
and 

(6)  Rusted  drums  with  corroded  areas. 

(d)  Honey  which  has  been  scorched, 
burned,  or  subjected  to  excessive  heat 
resulting  in  objectionable  flavor,  color 
deterioration  or  cartnelization  shall  be 
ineligible  for  price  support 

(e)  Honey  which  is  ineligible  to  be 
pleci^^  as  collateral  for  price  support 
loans  indudes.  but  is  not  limited  to: 

(1)  Honey  containing  excessive  bees 
or  bee  parts,  paint  chips,  wood  diips,  or 
other  foreign  matter 

(2]  Honey  that  is  fermenting;  and 

(3)  Foreign  produced  honey. 

S1434.t    Approved  storage. 

(a]  Loans  will  be  made  only  on  honey 
in  approved  storage  as  defined  in  this 
section. 

(1)  Approved  farm  storage  shall 
consist  of  a  storage  structure  located  on 
or  off  the  farm  (exduding  public  or 
commercial  warehouses)  which  is 
determined  by  CCC  to  be  under  the 
control  of  the  producer  and  to  afi^ord 
safe  storage  for  honey  pledged  as 
collateral  for  a  price  rapport  loan. 
Producers  may  also  obtain  loans  on 
honey  packed  in  eligible  containers  and 
stored  on  leased  space  in  facilities 
owned  by  third  parties  in  which  the 
honey  of  more  than  one  person  is  stored 


if  th«  honey  which  is  to  bt  pledged  ai 
collateral  for  a  loan  and  whicih  ia  stored 
on  such  leased  space  is  segregated  from 
sU  other  honey.  Each  container  of  the 
segregated  quantity  of  honey  shall  be 
marked  with  the  producer's  name  and 
lot  number  so  as  to  identify  the  honey 
from  other  honey  stored  in  the  structure. 
If  the  honey  which  is  to  be  pledged  as 
collateral  for  a  price  support  loan  is 
stored  on  leased  space,  a  copy  of  the 
lease  shall  be  obtained  by  the  county 
office  before  a  loan  is  made.  The  lease 
shall  authoriia  the  producer  and  any 
person  having  an  interest  in  the  honey, 
including  CCC,  to  enter  the  premises  to 
inspect  and  examine  the  honey  and 
shell  permit  a  reasonable  time  to  such 
persons  to  remove  the  honey  from  the 
premises  upon  the  termination  of  the 
lease.  The  county  office  may  require 
from  the  lessor,  a  lien  waiver  that  fully 
protects  the  interests  of  CCC 

(2)  Approved  warehouse  storage  or  an 
approved  warehouse  shall  consist  oh 

(1)  A  public  warehouse  for  which  a 
CCC  Honey  Storage  Agreement  is  in 
effect  and  which  is  approved  for  price 
support  purposes,  or 

(il)  A  warehouse  operated  by  an 
approved  cooperative  as  defined  in 
1 14344  (d)  and  licensed  to  store  honey 
under  the  United  States  Warehouse  Act. 

(3)  The  names  of  approved 
warehouses  niay  be  obtained  bom  the 
Kansas  City  Commodity  Office.  P.O. 
Box  418205,  Kansas  Qty,  Missouri 
64141-4)206.  or  bom  State  and  county 
offices. 

(b)  If  the  honey  located  in  a  storage 
structure  is  pledged  as  collateral  that 
seciires  more  thaua  one  loan,  the  honey 
must  be  segregated  so  as  to  preserve  the 
identity  of  the  honey  securing  each  such 
loan.  Honey  securing  a  loan  must  also 
be  segregated  bt)m  any  honey  not 
pledged  as  collateral  for  a  price  support 
loan  which  is  stored  in  the  same 
structure. 

(c)  Approved  storage  requirements 
provided  in  this  section  may  be  waived 
by  CCC  if  producer  agrees  to  forgo 
obtaining  a  loan  pursuant  to  the  loan 
deficiency  payment  provisions 
contained  in  jj  1434.26. 
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11434.10 

(a)  Warehouse  receipts  representing 
honey  stored  in  an  approved  warehouse 
to  be  pledged  as  collateral  for  a  loan  or, 
delivered  in  satisfaction  of  a  loan,  or  for 
loan  deficiency  payment  for  honey  that 
was  stored  on  the  farm,  must  meet  the 
requirements  of  this  section,  and  all 
other  provisions  of  this  part  and  CCC 
program  documents.  For  warehouse 
stored  honey,  a  separate  warehouse 
reoeipt  must  be  submitted  for  each  class. 


color,  floral  source,  quality,  and  grade  of 
honey  tendered  to  CCC 

(b)  Warehouse  receipts  must  be 
issued  in  the  name  of  the  eligible 
producer  or  CCC  If  issued  in  the  name 
of  the  eligible  producer,  the  receipts 
must  be  property  endorsed  in  blank  in 
order  to  vest  title  in  the  holder.  Receipts 
must  be  issued  by  an  approved 
warehouse  and  indicate  that  the  honey 
is  stored  identity  preserved  in  eligible 
containers.  The  receipts  must  be 
negotiable,  must  cover  eligible  honey 
actually  in  storage  in  the  warehouse, 
and  must  be  registered  or  recorded  with 
appropriate  State  or  local  (^dals  when 
requirad  by  State  law. 

(c)  Each  warehouse  receipt,  or 
extracted  honey  inspection  and  weight 
certificate  whldi  property  identifies  the 
warehouse  receipt  must  be  issued  in 
accordance  with  the  Honey  Storage 
A^eement  or  United  States  Warehouse 
Act.  if  applicable,  and  must  show  the 
foUowing  information: 

(1)  That  the  honey  is  stored  Identity 
preserved  in  containers; 

(2)  Number  of  containers; 

(3)  Size  of  containers; 

(4)  Gross  weight; 

(5)  Net  weisbt; 

(6)  Lot  number, 

(7)  Average  moisture  for  quantity 
represented  by  the  receipt;  and 

(8)  Class,  color,  floral  source,  and 
grade. 

(d)  When  an  extracted  honey 
inspection  and  weight  certificate  is 
issued,  it  must  show  the  following 
additional  information: 

(1)  Warehouse  receipt  number 

(2)  Lot  number 

(3)  Number  and  size  of  containers; 

(4)  Class,  color,  floral  source,  and 
grade;  and 

(5)  Net  weight 

(e)  If  the  warehouse  receipt  is  issued 
for  honey  which  is  owned  by  the 
warehouseman  either  solely,  jointly,  or 
in  common  with  others,  the  fact  of  such 
ownership  shall  be  stated  on  the  receipt 
In  States  where  the  pledge  of  warehouse 
receipts  issued  by  a  warehouseman  on 
the  warehouseman's  honey  is  invalid 
under  State  law,  the  warehouseman 
may  offer  the  honey  to  CCC  for  loan  if 
such  warehouse  is  licensed  and 
operating  under  the  United  States 
Warehouse  Act  In  such  States,  if  the 
warehouseman  is  not  licensed  and 
operating  under  the  U.S.  Warehouse 
Act  the  warehouseman  may  deliver  the 
honey  to  CCC  for  purchase  If  the 
warehouse  receipt  is  issued  in  the  name 
of  CCC 

(0  Each  warehouse  receipt 
representing  honey  stored  hi  an 
approved  warehouse  which  has  a  honey 
storage  agreement  with  CCC  shall 


indicate  that  the  honey  is  insured  in 
accordance  with  such  agreement  Hie 
cost  df  such  insurance  shall  not  be  for 
the  account  of  CCC 


f  1434.11 

(a)  Before  the  honey  which  is  stored  in 
an  approved  warehouse  is  pledged  as 
collateral  for  a  loan,  the  producer  riiall 
arrange  for  payment  of  storage, 
inspection,  and  all  other  charges 
accruing  through  the  loan  maturity  date 
for  the  honey.  Such  charges  shall 
include  charges  incident  to  wei^t  and 
grade  detennlnations  on  identity- 
preserved  honey.  CCC  wiU  not  assume 
warehouse  storage  charges  accruing 
through  the  loan  maturity  date  for  loans 
on  honey  acquired  by  CCC 

(b)  For  honey  delivered  to  CCC  in 
settlement  of  a  loan.  CCC  shall  pay  to 
the  producer  the  warehouse  charges  for 
receiving  the  commodity,  or  in-chaiges. 
If  the  warehouse  receipt  delivered  to 
CCC  in  settlement  for  of  loan  shows  that 
Buch  charges: 

(1)  have  been  paid.  CCC  shall  issue 
such  payment  to  the  producer,  or 

(2)  have  not  been  paid,  die  producer 
agrees  to  assign  such  payment  to  the 
warehouse  and  CCC  sh^  issue  such 
payment  to  the  warehouse  for  the 
producer's  account 

11434.12    Uena. 

(a)  The  county  office  shall  file  or 
record,  as  required  by  State  law.  all 
securtty  agreements  which  are  issued 
with  respect  to  honey  pledged  as 
collateral  for  price  support  loans.  The 
cost  of  filing  and  recording  shall  be  for 
the  account  of  CCC 

(b)  If  there  are  any  liens  or 
encumbrances  on  the  honey,  waivers 
that  fully  protect  the  interest  of  CCC 
must  be  obtained  even  though  the  liens 
or  encumbrances  are  satisfied  from  the 
loan  proceeds.  No  additional  liens  or 
encumbrances  shall  be  placed  on  the 
honey  after  the  loan  is  approved. 


11434.13 

(e}  A  producer  shall  pay  a 
nonrefundable  loan  service  fee  to  CCC 
at  a  rate  determined  by  CCC  The 
amount  of  such  fees  are  available  in 
State  and  county  office  and  are  shown 
on  die  note  and  security  agreement 

(b)  Effective  only  for  each  of  the  1901 
through  1995  crops  of  honey,  producers 
and  producer-packers  of  honey  as 
defined  in  paragraphs  (5)  and  (9). 
respectively,  of  section  3  of  the  Honey 
Research,  Promotion,  and  Consumer 
Information  Act  (7  U.S.C  4602)  shaU 
remit  to  OCC  a  nonrefundable  mariceting 
assessment  Sudi  marketing  assessment 
applicable  to  a  crop  of  honey  shall  be 
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computed  by  multiplying  an  amoimt 
equal  to  one  percent  of  the  national 
average  price  support  loan  rate  by  the 
loan  quantity  of  the  crop.  The 
assessment  shall  be  collected  from  the 
loan  deficiency  payments  and  loan 
proceeds  for  the  crop  of  honey. 
However,  producers  exempt  from  the 
payment  of  the  honey  research  and 
promotion  fee  as  provided  in  paragraph 
(e)  of  this  section  are  also  exempt  from 
this  marketing  assessment 

(c)  Interest  which  accrues  with 
respect  to  a  loan  shall  be  determined  in 
accordance  with  part  1405  of  this  title. 

(d)  All  or  a  portion  of  the  interest 
which  accrues  with  respect  to  a  loan 
may  be  waived  on  a  price  support  loan 
for  with  respect  to  a  quantity  of  honey 
which  has  been  redeemed  at  a  level 
which  is  less  than  the  principal  amount 
of  the  loan  plus  charges  and  interest 
determined  in  accordance  with 

S  1434.24(e)(l)(ii}. 

(e)  The  Honey  Research.  Promotion, 
and  Consumer  Information  Act  (7  U.S.C. 
4602)  requires  an  assessment  from 
honey  producers  and  producer-packers. 
CCC  shall  collect  the  assessment  bom 
loan  and  loan  deficiency  payment 
disbursements.  The  amount  of 
assessment  is  determined  by  the 
National  Honey  Board  and  shall  be 
collected  from  each  producer  or 
producer-packer  that  has  not  been 
determined  to  be  exempt  from  such 
payment  by  the  Board.  Such  assessment 
shall  not  be  deducted  from  cooperative 
mariceting  associations  approved  by 
CCC 

(f)  Additional  fees  representing 
amounts  voted  on  by  producers  for 
marketing  or  promotional  fees  may  be 
deducted  bom  price  support  proceeds 
by  CCC  as  requested  and  agreed  to  by 
the  governing  body  of  such  marketing  or 
promotional  fee  and  CCC.  Deduction  of 
such  fees  bom  amoimts  due  producers 
and  the  payment  of  such  fees  to  such 
governing  body  shall  be  made  by  CCC 
in  a  manner  and  at  such  time  as 
determined  by  CCC. 

{1434.14    Offaets. 

(a)  If  any  histallment(s)  on  any  loan 
made  by  CCC  on  farm  storage  facilities 
or  drying  equipment  are  due  and 
payable  under  the  provisions  of  the  note 
evidencing  such  loan  out  of  any  amount 
due  the  producer  under  the  regulations 
in  this  subpart  the  amount  due  the 
producer,  after  deduction  of  applicable 
fees  and  charges  and  amounts  due  prior 
lienholders.  shall  be  applied  to  satisfy 
the  amounts  due  and  payable  on  such 
installfflent(s). 

(b)  If  the  producer  is  indebted  to  CCC 
or  to  any  other  agency  of  the  United 
States  and  such  indebtedness  is  listed 


on  the  county  claim  control  record, 
amounts  due  the  producer  under  the 
regulations  in  this  subpart  after 
deduction  of  amounts  due  and  payable 
on  farm  storage  facilities  or  drying 
equipment  and  other  amounts  provided 
in  paragraph  (a)  of  this  section,  shall  be 
applied  as  provided  in  parts  3  and  1403 
of  this  title,  to  such  indebtedness. 

S  1434.15    Determination  of  quantity. 

(a)  The  estimated  quantity  of  farm- 
stored  honey  and  the  quantity  of 
warehouse-stored  honey  pledged  as 
collateral  for  a  loan  shall  be  determined 
as  provided  in  S  1434.22.  Estimates  of 
the  quantity  of  farm-stored  honey  shall 
be  made  on  the  basis  of  12  pounds  for 
each  gallon  of  rated  capacity  of  the 
container. 

(b)  The  quantity  of  honey  acquired  by 
CCC  as  the  result  of  a  loan  forfeiture 
shall  be  determined  by  weighing  the 
honey  delivered  under  the  direction  of 
the  State  committee. 

(1)  The  quantity  of  honey  acquired  in 
5-gailon  cans  shall  be  determined  by 
using  a  tare  weight  of  2.5  pounds  for 
each  can. 

(2)  The  quantity  of  honey  acquired  in 
55-gallon  drums  shall  be  determined  by 
using  a  tare  weight  of  53  pounds  for 
each  drum  unless  the  producer  can 
provide  evidence  of  a  lesser  tare  weight 
However,  the  tare  weight  of  such  drum 
shall  not  be  less  than  38  pounds. 

(3)  The  quantity  of  honey  acquired  in 
30-ga!lon  drums  shall  be  determined  by 
using  a  tare  weight  of  32  pounds  for 
each  drum  unless  thp  producer  can 
provide  evidence  of  a  lesser  tare  weight. 
However,  the  tare  weight  of  such  drum 
shall  not  be  less  than  26  pounds. 

(4)  Title  to  the  containers  shall  vest  in 
CCC. 

(c)  Notwithstanding  any  provision  in 
this  section: 

(1)  Loans  may  be  based  on  100  percent 
^  of  the  net  quantity  specified  on 

acceptable  evidence  of  disposition  of 
the  honey  pledged  as  collateral  for  the 
loan  if  the  producer  is  repaying  the  loan 
at  the  lower  loan  repayment  rate  in 
accordance  with  fi  1434.24(e)(l](ii),  and 
the  proceeds  of  the  disbursement  will  be 
applied  to  the  loan  amount  as  a 
repayment  if  such  repayment  is  made  on 
or  before  the  final  loan  availabilify  date. 
If  such  repayment  is  made  after  the  final 
loan  availabilify  date.  CCC  shall,  limit 
such  increase  in  loan  quantify  to  110 
percent  of  the  mortgaged  quantify  of  the 
original  loan. 

(2)  Loan  deficiency  payments  may  be 
based  on  100  percent  of  the  net  quantify 
specified  on  acceptable  evidence  of 
disposition  of  the  honey  certified  as 
eligible  for  loan  deficiency  payment  if 
such  disposition  evidence  is  provided  on 


or  before  the  final  loan  availabilify  date. 
If  such  disposition  is  made  after  the 
final  loan  availabilify  date.  CCC  shall 
limit  such  increase  in  loan  deficiency 
payment  quantify  to  110  percent  of  the 
quantify  certified  as  eligible  for  such 
payment 

§1434.16    Detarmirartion  Of  qiMMy. 

(a)(1)  Loans  and  loan  deficiency 
payments  on  farm-stored  honey  will  be 
made  on  the  basis  of  the  floral  source 
and  color  of  the  honey  as  declared  and 
certified  by  the  producer  on  Form  CCC- 
666  (Honey)  (Farm  Stored  Honey  Loan 
Certification  and  Wortisheet]  at  the  time 
the  honey  is  pledged  as  collateral  for  a 
loan  or  at  the  time  the  loan  deficiency 
payment  appHcation  is  made.  The 
producer  is  also  required  to  declare  and 
certify  on  the  Farm  Stored  Honey  Loan 
Certification  and  Worksheet  the  color 
and  class  (table  or  nontable]  of  the 
honey  at  the  time  the  honey  is  pledged 
as  collateral  for  a  loan  or  at  the  time  the 
loan  deficiency  payment  application  is 
made. 

(2)  Loans  and  loan  deficiency 
payments  on  warehouse-stored  honey 
will  be  made  on  the  basis  of  the  floral 
source  of  the  honey  as  shown  on  the 
warehouse  receipt  or  on  the  extracted 
honey  inspection  and  weight  certificate 
accompanying  the  warehouse  receipt 
representing  such  honey. 

(b)  When  honey  is  delivered  to  CCC 
in  eligible  containers,  its  quality  and 
color  shall  be  determined  by  the 
Agricultural  Marketing  Service  (AMS). 
in  accordance  the  CCC  Specifications 
for  Unprocessed  Honey  on  the  basis  of 
samples  drawn  by  ASCS 
representatives  supervising  delivery. 
Samples  shall  not  be  drawn  until  the 
producer  has  designated  all  lots.  Single 
containers  shall  not  be  considered  as 
lots  unless  necessitated  by  color  or 
floral  source.  The  cost  of  quality  and 
color  determinations  for  a  maximum  of 
four  lots  shall  be  paid  by  CCC.  with  all 
other  costs  to  be  paid  by  the  producer. 

(c)  Table  honey  which  is  stored  in 
eligible  containers  shall,  insofar  as  is 
practicable,  be  segregated  into  lots  by 
color  to  conform  with  the  color 
categories  which  are  set  forth  in  the 
Specifications  for  Unprocessed  Honey. 

(d)  If  the  honey  in  eligible  containers 
is  not  segregated  so  that  it  can  be 
classified  as  table  honey,  the  settlement 
rate  shall  be  based  on  the  support  rate 
for  nontable  honey. 

(e)  In  the  case  of  blends  of  table  and 
nontable  honeys,  the  settlement  rate 
shall  be  based  on  the  support  rate  for 
nontable  honey. 
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(a)  Th«  total  amount  of  loan 
dafldency  payment!  and  maricetlng  loan 
gains  that  a  person,  as  defined  in  port 
1487,  may  receive  under  this  section 
may  not  exceed: 

(1)  $20a000  in  the  1001  crop  year 

(2)  $175,000  in  the  1982  crop  year 

(3)  $150,000  in  the  1983  crop  year,  and 
(4]  $125,000  in  each  of  the  1904  and 

subsequent  crop  years. 

(b)  The  total  amount  of  loan 
forfeitures  which  may  be  made  In  a  year 
by  a  person,  as  defined  in  part  1407, 
shall  not  exceed  the  amounts  specified 
in  paragraph  (a)  of  this  section.  Such 
forfeiture  amounts  shall  be  determined 
on  the  settlement  vahie  of  the  honey 
which  is  forfeited  to  CCC 

|1434.1t    Tyaneferefprodueer'alntereel 


The  producer  shall  not  transfer  either 
the  remaining  interest  in  or  right  to 
redeem  honey  pledged  as  collateral  for  a 
loan  on  farm  stored  honey  nor  shall 
anyone  acquire  such  interest  or  right 
Subject  to  the  provisions  of  i  1434.24,  a 
producer  who  wishes  to  liquidate  all  or 
part  of  a  loan  by  contracting  for  the  sale 
of  the  honey  must  obtain  written 
approval  of  the  county  ofiice  on  a  form 
prescribed  by  CCC  to  remove  a 
specified  quantity  of  the  honey  from 
storage.  Any  such  approval  shall  be 
subject  to  the  terms  and  conditions  set 
forth  in  the  applicable  form,  copies  of 
which  may  be  obtained  by  producers  or 
prospective  purchasers  at  the  county 
office. 


1 1434.18 

CCC  will  not  reouire  the  producer  to 
insure  the  honey  pledged  as  collateral 
for  a  farm-stored  loan.  However,  if  the 
producer  insures  such  honey  and  an 
indemnity  is  paid  thereon,  such 
indemnity  shall  iniire  to  the  benefit  of 
CCC  to  the  extent  of  its  interest  after 
first  satisfying  the  producer's  equity  in 
the  honey  involved  in  the  loss. 


11434.20    Loeaori 

The  producer  is  responsible  for  any 
loss  in  quantity  or  quality  of  the  honey 
pledged  as  collateral  for  a  loan.  CCC 
shall  not  assume  any  loss  in  quantity  or 
quality  of  the  loan  collateral. 


I1434J1 


laMMy  of  the 


(a)  The  making  of  any  fraudulent 
representation  by  a  producer  in  the  loan 
documents,  in  obtaining  a  loan,  loan 
deficiency  payment,  or  in  connection 
with  settlement  or  delivery  imder  a  loan, 
or  the  unlawful  disposition  of  anv 
portion  of  the  honey  by  the  producer, 
shall  render  the  producer  subject  to 


criminal  prosecution  under  Federal  law. 
Any  such  loans  shall  become  payable 
and  loan  deficiency  payments  shall  be 
refunded  upon  demand  and,  aside  from 
any  additional  liability  under  Federal 
criminal  and  civil  fraud  statutes,  the 
producer  shall  be  personally  liable  for 
the  amount  of  the  loan  or  loan 
deficiency  payment  and  charges,  any 
additional  amount  paid  to  the  producer 
in  connection  with  the  honey,  and  all 
costs  which  CCC  would  not  have 
incurred  had  it  not  been  for  the 
producer's  fraudident  representation  or 
unlawful  disposition,  together  with 
interest  on  any  such  amounts.  With 
reganl  to  amounts  due  for  a  loan,  such 
producers  may  not  repay  such  loan  at 
the  lower  loan  repayment  rate  as 
prescribed  in  i  1434.24(a)(2)(u]. 
Notwithstanding  the  provisions  of  the 
note  and  security  agreement,  if  a 
producer  has  made  any  such  fraudulent 
representation  with  respect  to  or 
unauthorized  removal  or  disposition  of 
the  honey  pledged  as  collateral  for  a 
price  support  loan  without  prior  written 
approval  from  CCC  the  amount  with 
which  the  producer  will  be  credited  for 
any  honey  delivered  to  or  removed  by 
CCC  will  be  the  following: 

(1)  In  the  case  of  loans  on  farm  stored 
honey,  the  market  value  of  the  honey  as 
determined  by  CCC  as  of  the  date  of 
delivery  to  or  removal  by  CCC  or  the 
loan  settlement  value,  whichever  is  the 
lower,  or 

(2)  If  the  honey  is  sold  by  CCC  in 
order  to  determine  its  market  value,  the 
sales  price,  less  any  costs  sustained  by 
CCC  or  the  loan  settlement  value, 
whichever  is  the  lower.  If  the  unlawful 
disposition  of  the  loan  collateral  is 
determined  by  CCC  not  to  have  been  a 
willful  conversion,  the  value  of  the 
honey  or  part  thereof  delivered  to  CCC 
or  removed  by  CCC  shall  be  the  same  as 
the  settlement  value  for  eligible  honey 
acquired  by  CCC  as  provided  in  this 
subpart 

(b)  If  the  cunount  disbursed  under  a 
loan  or  in  settlement  thereof,  or  a  loan 
deficiency  payment  exceeds  the  amount 
authorized  under  this  part,  the  producer 
shall  be  personally  liable  for  repayment 
of  the  amount  of  such  excess  and 
charges  plus  interest 

(c)  A  producer  shall  be  personally 
liable  fw  any  damages  resulting  from 
honey  delivered  to  or  removed  by  CCC 
containing  mercurial  compounds  or 
other  substances  poisonous  to  humans, 
animals,  or  food  commodities  which  are 
contaminated. 

(d)  If  the  amoimt  collected  from  the 
producer  in  satisfaction  of  the  loan  or 
loan  deficiency  payment  is  less  than  the 
amount  required  to  be  remitted  to  CCC 
in  accordance  with  the  provisions  of  this 


!>art  the  producer  shall  be  personally 
iable  for  repayment  of  the  amount  of 
such  deficiency  and  charges  plus 
interest 

(e)  In  the  case  of  joint  loans  and  loan 
deficiency  payments,  each  producer 
signing  the  note  or  loan  deficiency 
payment  application  shall  be  jointly  and 
severally  liable  for  any  personal  liability 
which  may  result  due  to  the  application 
of  the  provisions  of  this  section. 

[f]  The  amoimt  with  which  the 
producer  wiU  be  credited  for  any  honey 
delivered  to  or  removed  by  CCC  in 
accordance  with  this  section  shall  be 
subject  to  the  payment  limitation 
provisions  set  forth  in  §  1434.17. 


11434.22    QuonlHytorl 

(a)  The  amount  of  a  loan  on  the 
quantity  of  eligible  honey  packaged  in 
eligible  containers  and  stored  identity- 
preserved  in  an  approved  warehouse 
shall  be  based  on  a  percentage  of  the 
net  weight  specified  qp  the  warehouse 
receipt  representing  such  honey  which  is 
pledged  as  security  for  the  loan.  Such 
percentage  shall  not  exceed  80  percent 
of  the  weight  so  specified  except  as 
provided  in  accordance  with 

1 1434.15(c). 

(b)  Loans  on  farm  stored  honey  shall 
not  be  made  on  more  than  a  percentage 
("loan  percentage"),  as  established  by 
the  State  committee,  which  shall  not 
exceed  a  percentage  established  by 
CCC  of  the  certified  or  measured 
quantity  of  the  eligible  honey  stored  in 
approved  farm  storage  and  covered  by 
the  note  and  security  agreement  The 
maximum  loan  percentage  shall  not 
exceed  90  percent  of  the  measured  or 
certified  quantity,  except  as  provided  in 
accordance  with  S  1434.15(c).  The  loan 
percentages  may  be  lowered  by  the 
county  committee  on  an  individual  basis 
when  determined  to  be  necessary  in 
order  to  provide  CCC  with  adequate 
protection.  The  county  committee  shall 
consider 

(1)  The  condition  or  suitability  of  the 
storage  structure; 

(2)  The  condition  of  the  honey. 

(3)  The  hazardous  location  of  the 
storage  structure,  such  as  a  location 
which  exposes  the  structure  to  danger  of 
flood,  fire,  and  theft  by  a  person  not 
entrusted  with  possession  of  the  honey: 

(4)  Any  disagreement  with  respect  to 
the  quantity  of  honey  to  be  pledged  as 
collateral  for  a  loan;  and 

(5)  Such  other  factors  which  relate  to 
the  preservation  or  safety  of  the  loan 
collateral. 

(c)  Loans  may  be  made  on  less  than 
the  maximum  quantity  eligible  for  loan 
at  the  producer's  request  If  the  loan 
quantity  is  reduced  by  the  State 
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committee,  the  county  committee,  or  by 
request  of  the  producer,  the  note  and 
seciuity  agreement  shall  cover  all  of  the 
honey  in  the  lot  on  which  the  loan  is 
made. 

(d)  Transfer  of  loan  collateral  from 
farm  storage  to  warehouse  storage. 
Upon  request  by  the  producer  before 
transfer,  the  county  committee  may 
approve  the  transfer  of  honey  or  part 
thereof  which  is  pledged  as  collateral 
for  a  loan  and  which  is  stored  on  the 
farm  to  warehouse  storage  at  any  time 
during  the  loan  period. 

(1)  Liquidation  of  the  loan  on  the  farm 
stored  honey  or  part  thereof  shall  be 
made  through  the  deposit  with  CCC  of 
warehouse  receipts  for  the  honey 
pledged  as  collateral  for  a  loan  on  the 
warehouse  stored  honey  and  the 
immediate  payment  by  the  producer  of 
the  amount  including  charges,  by  which 
the  loan  on  the  warehouse  stored  honey 
is  less  than  the  loan  on  the  farm  stored 
honey  or  part  thereof  and  charges  plus 
interest 

(2)  Any  amounts  due  the  producer 
shall  be  disbursed  by  the  county  office. 

(3)  The  maturity  date  of  the  loan  on 
the  warehouse  stored  honey  shall  be  the 
maturity  date  applicable  to  the  loan  on 
the  farm  stored  honey  which  was 
transferred  to  such  loan  on  the 
warehouse  stored  honey. 

(e)  The  quantity  of  honey  pledged  as 
collateral  for  a  loan  on  honey  stored  on 
the  farm  or  for  which  a  loan  deficiency 
payment  is  requested  may  be  based  on 
measurement  as  provided  in  paragraph 
(a)  of  this  section,  or  based  on  the  basis 
of  the  quantity  of  honey  which  an 
eligible  producer  certifies  in  writing  on 
Form  CCC-666  (Honey)  U  eligible  if  the 
honey  is  in  approved  farm  storage  and  is 
otherwise  available  for  loan  purposes. 

(f)(1)  If  the  county  committee 
determines,  by  measurement  or 
otherwise,  that  the  actual  quantity 
pledged  as  collateral  for  a  loan  based  on 
certification  by  the  producer  is  less  than 
the  loan  quantity,  the  county  committee 
shall  call  the  loan. 

(i)  The  producer  shall  have  fifteen 
days  to  settle  the  loan,  except  that  the 
producer  may  request  reconsideration  of 
the  loan  call  and  provide  information 
regarding  the  circumstcmces  leading  to 
the  incorrect  certification.  The  county 
committee  may  reinstate  the  producer's 
loan  if: 

(A)  The  circumstances  are  of  a  highly 
meritorious  nature; 

(B)  The  producer  acted  in  good  faith; 

(C)  The  producer  did  not  knowingly 
provide  an  incorrect  certification  and 
made  a  reasonable  attempt  to  determine 
the  quantity;  and 


(D)  The  producer  repays  the  amount 
of  any  overdisbursement  and  charges 
plus  interest 

(ii)  If  the  loan  is  called,  the  county 
committee  may  refuse  to  approve  any 
further  loans  on  farm-stored  honey  for 
honey  produced  by  the  producer  through 
the  end  of  the  next  crop  year  after  the 
crop  year  in  which  the  incorrect 
certification  was  nude. 

(iii)  If  the  county  committee 
determines,  by  measurement  or 
otherwise,  that  the  actual  quantity  for  a 
loan  deficiency  payment  based  on 
certificatiod  by  the  producer  is  less  than 
the  quantity  eligible  for  such  payment, 
the  county  committee  may  refuse  to 
approve  any  further  loan  deficiency 
payment  without  evidence  of  production 
acceptable  to  CCC  on  any  commodity 
through  the  end  of  the  next  crop  year 
after  the  crop  year  in  which  the 
incorrect  certification  was  made. 
However,  the  producer  may  request 
reconsideration  of  the  refusal  and 
provide  information  regarding  the 
cinnmistfmces  leading  to  the  incorrect 
certification.  In  such  cases,  the  county 
committee  may  approve  the  producer's 
request  if: 

(A)  The  circumstances  are  of  a  highly 
meritorious  nature, 

(B)  The  producer  acted  in  good  faith, 

(C)  The  producer  did  not  knowingly 
provide  an  incorrect  certification  and 
made  a  reasonable  attempt  to  determine 
the  quantity  and. 

(D)  The  producer  repays  the 
overdisbursement  and  charges,  plus 
interest  for  the  shortage. 

(2)  If  the  producer  has  incorrectly 
certified  quantities  for  a  loan  or  a  loan 
deficiency  payment  on  more  than  one 
occasion,  the  county  committee  shall 
call  the  loan  or  loans  involved  and 
approve  no  further  loan  deficiency 
payment  without  acceptable  production 
evidence  or  loans  on  farm  stored  honey 
for  the  producer  on  any  commodity 
through  the  end  of  the  next  crop  year 
after  the  crop  year  in  which  the 
incorrect  certification  was  made.  If  the 
county  committee  feels  the  seriousness 
of  the  matter  so  justifies,  they  may  deny 
further  farm-stored  loans  to  die 
producer  for  more  than  one  year. 

(3]  If  the  loan  is  called  in  accordance 
with  this  subsection,  the  producer  may 
not  repay  the  loan  at  the  lower  loan 
repayment  rate  in  accordance  with 
S  1434.24(a)(2)(ii). 

(g)  Producers  who  have  been  refused 
8  loan  on  farm  stored  honey  may  apply 
for  a  loan  on  warehouse  stored  honey. 

S  1434.23    Unauttrartod  removal  tttd 
ufiMiltioflzad  disposlUon. 

(a)  Producers  obtaining  a  honey  loan 
shall  agree  not  to  move  or  dispose  of  the 


collateral  pledged  as  security  for  such 
loan  without  obtaining  prior  written 
approval  for  such  action  from  the  county 
committee  in  accordance  with  S  1434.24 
of  this  part 

(1)  Unauthorized  removal  is  the 
movement  without  prior  written  consent 
from  the  county  committee  in 
accordance  with  {  1434.24  of  any  loan 
collateral  from  the  storage  structure  in 
which  the  honey  was  stored  when  the 
loan  was  approved  to  any  other  storage 
structure  whether  or  not  such  structure 
is  located  on  the  producer's  farm.  In 
such  cases: 

(i)  On  the  first  offense: 

(A)  If  there  are  any  Uens  or 
encumbrances  on  the  commodity, 
waivers  that  fully  protect  the  interest  of 
CCC  must  be  obtained  even  though  the 
liens  or  encumbrances  are  satisfied  from 
the  loan  proceeds  and  no  additional 
Uens  or  encumbrances  shall  be  placed 
on  the  commodity.  If  such  waivers 
cannot  be  obtained,  CCC  shall  call  the 
loan  in  accordance  with  S  1434.22(f). 
And, 

(B)  The  county  committee  may  refuse 
to  approve  any  further  loans  on  farm 
stored  honey  for  honey  produced  by  the 
producer  through  the  end  of  the  next 
crop  year  afier  the  crop  year  in  which 
the  unauthorized  removal  occurred. 

(ii)  On  the  second  and  subsequent 
offense,  the  county  committee  shall: 

(A)  Call  the  loan,  and 

(B)  Not  approve  any  further  loans  on 
farm  stored  honey  for  honey  produced 
by  the  producer  through  the  end  of  the 
next  crop  year  after  the  crop  year  in 
which  the  unauthorized  removal 
occurred. 

(2)  Unauthorized  disposition  is  the 
conversion  of  collateral  under  loan 
without  prior  written  consent  from  the 
county  committee  in  accordance  with 

S  1434.24.  If  unauthorized  disposition  of 
a  quantity  of  a  commodity  occurs,  the 
producer  and  CCC  agree  that  such 
unauthorized  disposition  will  cause 
serious  and  substantial  damages  to 
CCC  including  damages  to  CCCs  price 
support  program,  and  the  incurring  of 
substantial  administrative  and  other 
costs.  The  producer  and  CCC  further 
agree  that  it  will  be  difficult  if  not 
impossible,  to  prove  the  amount  of  such 
damages.  Accordingly,  in  the  event  that 
the  producer  moves  the  loan  collateral 
prior  to  receiving  written  approval  from 
the  county  committee,  the  loan  shall  be 
called  and  Uquidated  damages  shall  be 
assessed,  in  addition  to  any  applicable 
interest  with  respect  to  the  loan,  on  the 
quantity  so  disposed  of  beginning  on  the 
date  the  county  committee  has 
determined  the  unauthorized  disposition 
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occumd  and  ihall  oonMiiaa  antti  Um 
loan  ia  lapakL 

(i)  If  Iha  data  of  tfat  nnaatboriaad 
diapoaitian  of  tha  loan  collateral  cannot 
be  determined,  such  disposition  aball  be 
conaidvad  to  have  occiurad  on  the  later 
of. 

(A)  The  day  following  the  latest 
inspectiao  of  the  collateral  by  a 
repraaantative  of  die  coonty  coonnittaa, 
or 

(B)  The  day  following  disbursament  of 
the  loan. 

(ii)  Liquidated  damages  shall  be 
computeid  by  multiplying  the  loan 
principal  which  repreaoits  the  quantity 
so  disposed  by  6.5  percent  interest 

(3)  If  liquidated  damages  are  assessed 
in  accordance  with  paragraph  (aH2)  of 
thia  section,  the  county  committee: 

(i)  On  die  first  offense: 

(A)  May  waive  the  calling  of  the  loan 
and  some  or  all  of  such  Uqi^datad 
damagea  if  the  county  ooomiittaa 
detarminea  that 

[1]  The  violatioB  occurred 
inadvertently  or  because  the  producer 
acted  to  prevent  spoilage  of  the 
commodity, 

(2)  Hm  vldation  did  not  result  in 
harm  or  damage  to  the  right  or  interest 
of  any  person  or  government  agency, 
and 

[3]  The  producer  repays  the  loan  and 
charges  plus  interest  with  respect  to  the 
quantity  of  the  collateral  which  has 
been  disposed. 

(B)  h  such  cases,  shall  famish  a  copy 
of  its  determination  to  the 
Administretor.  A8CS,  end  the  State 
committee,  if  die  detemdnetloa  of  the 
county  committee  is  not  disapproved  by 
either  the  Administrator,  ASCS,  or  his 
designee,  or  the  State  cnnmittee  within 
sixty  dajrs  from  the  date  the 
detarminationa  are  received,  such 
deteralnatiao  shall  be  considered  to 
have  been  approved. 

(U)  On  die  seoood  and  subsequent 
offense,  may  not  waive  the  calling  of  the 
loan  or  any  of  the  liquidated  damagee. 

(iil)  Shall  not  consider  the  following 
acts  as  inadvertent  acts,  unless  prior 
written  approval  Is  obtained  from  CCC 
for  the  purposes  of  determining  if  some 
or  all  of  the  liquidated  damages,  or 
required  repayments  end  charges  phia 
interest  or  other  administrative  eciioaa 
may  be  waived: 

(A)  Movement  of  mortgaged  collateral 
off  the  farm, 

(B)  Movement  of  mortgaged  collateral 
from  one  storage  structure  to  another  on 
the  farm,  and 

(C)  Feeding  of  mortgaged  apteral 
(b)  Prodoeers  who  have  been  refused 

a  loan  on  farm  stored  hooey  may  apfriy 
tor  a  loan  on  warehooee  stored  honey. 


(c)  If  die  loan  is  called  in  accordance 
widi  thia  subsection,  the  producer  may 
not  repay  the  loan  at  the  lower  loan 
repayment  rate  in  eccordanoe  with 

i  1434  J4(aX2KU}. 

(d)  Upon  request  by  the  producer 
before  the  transfer,  the  county 
committee  may  authorise  the  transfer  of 
honey  pledged  as  cdlateral  for  a  loan  or 
part  hereof  for  honey  stored  in  an 
approved  warehouse  to  a  loan  on  lumey 
stored  on  the  farm.  Quantities  pledged 
as  collsteral  for  a  loan  for  honey  stored 
on  the  farm  shall  be  based  on  a 
measurement  by  a  representative  of  the 
county  office  before  approving  the  loan 
on  the  honey  stored  on  the  farm.  The 
producer  must  immediately  repay  die 
amount  by  which  the  loan  on  the  honey 
stored  on  the  farm  is  less  than  the  loan 
for  die  honey  stored  in  an  approved 
warehouse  and  charges  phis  interest  on 
the  shortage.  Such  loens  on  farm-stored 
honey  shall  be  made  in  the  manner 
prescribed  herein  and  the  maturity  date 
shall  be  the  maturity  date  applicable  to 
the  loan  which  was  transfanad. 


|14»1M 


of  ttw  hooey 


(a)(1)  A  producer  shall  not  move  or 
dispose  of  any  honey  pledged  as 
coUateral  for  a  loan  until  wior  written 
approval  for  such  rsmovaJ  or  diaposition 
has  been  recaivad  froas  the  county 
committee  in  accordance  with  this 
section. 

(2)  A  producer  may  at  any  time  obtain 
a  relaasa  of  all  or  part  of  die  hooey 
remaining  under  loan  by  paying  to  CCC: 

(i)  The  amount  of  the  loan  and  any 
chiugea  which  had  been  made  by  CCC 
to  the  prodncar  with  respect  to  the 
quantity  of  the  honey  released,  plus 
Interest,  or 

(ii)  An  amount,  without  Interest,  which 
is  less  than  the  loan  level  determined  in 
accordance  widi  1 1434.24(e)(l}(U). 

(3)  When  the  proceeds  of  a  sale  of 
honey  ore  needed  to  repay  all  or  part  of 
a  loan,  the  producer  must  request  and 
obtain  prior  written  approval  of  the 
county  committee  on  a  form  prescribed 
by  Cc5c  in  ordtf  to  remove  a  specified 
quantity  of  the  honev  from  storage.  Any 
such  approval  shall  be  subfect  to  the 
terms  and  conditions  set  forth  in  the 
applicable  form,  copiea  (tf  which  may  be 
obtained  by  producers  at  the  county 
office.  Any  such  anaoval  shall  not 
constitute  a  release  of  OCCs  security 
interest  in  the  commodity  or  release  the 
producer  from  liabihty  lor  any  amounts 
due  and  owing.to  COC  with  respect  to 
the  loan  Indebtedness  if  full  payment  of 
such  amounts  is  not  received  by  OCC  If 
a  producer  falls  to  repay  a  loan  within 
the  time  period  preecribed  by  CCC  for  a 
loan  and  such  commodity  {lodged  es 


loan  ooOateral  has  been  delivered  to  a 
buyer  in  aeoordanoe  widi  Form  COC- 
en-1.  Maiketfaig  Anthorizadon,  sudi 
producer  may  not  repay  die  loan  «t  die 
level  diat  is  less  than  die  loan  level 
determJnad  in  accmdance  with 

1 1434.a4(eHJHil). 

(b)  The  note  and  security  agreement 
shall  not  be  rrieased  by  CCC  until  die 
loan  has  been  satisfied  in  full 

(c)  After  satisfactton  of  a  loasi,  OCC 
shall  release  OCCs  security  intereet  fai 
the  hcmey  at  the  producer's  request  IIm 
producer  shall  be  responsible  for 
payment  of  any  fee  for  such  release  if 
such  fee  can  be  determined. 

(d)  For  honey  stored  in  an  approved 
warehouse,  each  partial  release  most 
cover  all  of  die  honey  represented  by 
one  warehouse  receipt  Subject  to 
provisions  of  1 1434.5.  warriumsa 
reoeipto  redeemed  by  the  producer  upon 
repayment  of  die  loui.  as  provided  in 
this  paragraph  (d).  shall  be  released 
only  to  the  producer  or  the  producer's 
authorized  agent  However,  redeemed 
warehoQsa  receipts  may  ba  rdaaaad  to 
persons  designated  to  a  written 
authuliadon  filed  with  the  coonty  (Ace 
by  the  producer  or  the  producer's 
properiy  audiorixed  agent  and  dated 
withto  15  days  prior  to  die  date  of 
repayment 

(e)  (1)  Producers  of  honey  may  repay 
honey  price  support  loans  at  the  level 
that  is  the  lesser  ot 

(1)  The  loan  level  and  charges,  plus 
toterest,  determined  for  such  crop;  or 

(ii)  Such  levd  as  die  Secretary,  or  a 
daalgnaa.  determines  will: 

(A)  Minimise  the  number  of  loan 
forfeiturea; 

(B)  Not  result  to  exceaaiva  total  stocks 
of  honey, 

(C)  Reduce  die  costs  tocurred  by  the 
Fed«al  Government  to  storing  honey; 
and 

(D)  x^^tntat"  the  compedveneas  of 
hooey  to  domestic  and  export  maiketa. 

(2)  CCC  shall  determine  and  pubUcly 
ar^T^mmrt»  the  repayment  levels  for  each 
crop  of  honey  on  a  weekly  basia.  CCC 
may  allow  producen  with  hooey  loana 
to  request  diat  a  loan  repayment  rate. 
tonouoMd  hjf  CCC  to  be  the  repayment 
level  for  not  mora  than  30  days  bom  the 
date  of  such  request  In  such  cases: 

(I)  The  producer  shall  file,  on  a  form 
prescribed  by  CCC  an  agreement  to 
redeem  aU  or  a  fxirtion  of  the  loan 
quantity  pledged  as  collateral  for  a  loan 
at  the  announced  price  entered  on  the 
form. 

(ii)  If  such  request  is  approved  by 
CCC  the  rate  specified  on  audi  f^ni 
shall  be  to  effect  for  not  more  dian  90 
dajrs  from  dw  date  such  request  is  mede 
for  such  loan. 


Fedwi  Regtotor  /  Vol  56.  No.  45  /  Thuraday.  March  7.  1991  /  Rules  and  RegulatioM 


(iii)  If  the  producer  fails  to  redeem  the 
specified  loan  quantity  withto  the  30- 
day  period,  CCC  will  require  die 
producer  to  redeem  die  loan  quantity  at 
not  less  than  the  loan  level  determined 
for  such  crop  to  accordance  with 
§  1434.24(a](2)(i). 

91434.25    Uquldatlon  Of  loana. 

(a)  The  producer  is  required  to: 

[1]  Repay  tiie  loan  by  payment  of  the 
amount  of  loan  and  any  charges,  plus 
interest  or  an  amount  without  toterest 
which  is  less  than  the  loan  level 
determined  to  accordance  with 
S  1434.24(e)(l)(U).  or 

(2)  Deliver  the  honey  under  loan  to 
CCC.  Deliveries  shall  be  made  to 
accordance  with  written  tostnictions 
issued  by  the  county  office  which  shall 
set  forth  the  time  and  place  of  delivery. 
Delivery  pomts  shall  be  limited  to  those 
approved  by  the  CCC  Kansas  City 
Commodity  Office.  CCC  will  not  accept 
delivery  of  any  quantity  of  eligible 
honey  to  satisfaction  of  the  loan 
mdebtedness  to  excess  ot 

(i)  For  honey  stored  on  the  farm,  the 
larger  of: 

(A)  110  percent  of  the  quantity 
pledged  as  collateral  for  the  loan,  or 

(B)  A  sufficient  quantity  of  honey 
having  a  settiement  value  equal  to  the 
loan  amount  and  charges,  plus  toterest 

(ii)  For  honey  stored  to  an  approved 
warehouse,  the  loan  quantity. 

(iii)  An  amount  having  a  settiement 
value  to  excess  of  the  amoimte  shown  to 
S  1434.17  for  the  applicable  crop  year. 

(b)  Settiement  of  the  quantity 
determtoed  shall  be  made  as  provided  in 
9  1434.27. 

(c)  If  the  producer  desires  to  deliver 
the  honey  to  CCC  the  producer  must 
give  the  county  conunitiee  notice  to 
writing  of  such  totention  to  do  so  withto 
a  reasonable  time  prior  to  the  applicable 
maturity  date.  If  the  producer  fails  to 
deliver  such  commodities  to  CCC  by  the 
date  specified  on  Form  CCC-601, 
Commodity  Delivery  Notice,  and  the 
producer  subsequentiy  redeems  the 
commodity  pledged  as  collateral  for  the 
loan  before  delivery  is  completed, 
toterest  shall  conttoue  to  be  assessed  on 
such  amount  to  accordance  with  part 
1405  of  tills  titie. 

(d)  If,  prior  to  delivery  to  CCC  die 
honey  to  approved  farm  storage  is  going 
out  of  condition,  the  producer  shall  so 
notify  the  county  office  and  confirm 
such  notice  to  writing.  If  the  county 
commiUee  determines  that 

(1)  The  honey  is  going  out  of  condition 
or  is  to  danger  of  going  out  of  condition: 

(2)  TBelioney  cannot  be  satisfactorily 
conditioned  by  the  producer  and 

(3)  Delivery  cannot  be  accepted 
withto  a  reasonable  length  of  time,  the 


county  committee  ^all  arrange  for  an 
tospection  and  grade  and  quality 
determination.^Vhen  delivery  is 
completed,  settiement  shall  be  made 
subject  to  the  provisions  of  99  1434.20 
and  1434.21  on  the  basis  of  such  grade 
and  quality  determtoation  or  on  the 
basis  of  the  grade  and  quality 
determtoation  made  at  the  time  of 
delivery,  whichever  is  higher,  for  the 
quantity  actoally  delivered. 

(e)  When  considered  necessary  to 
protect  die  toterest  of  CCC  or  when 
requested  by  the  producer,  CCC  may 
call  the  loan  and  accept  delivery  of  the 
honey  prior  to  the  loan  maturity  date. 

(f)  If  the  loan  maturity  date  is 
accelerated  upon  request  of  the 
producer  and  the  acceleration  is 
approved  by  CCC  the  settiement  value 
of  the  honey  shall  be  reduced  by  one- 
sixtieth  of  1  cent  per  potmd  per  month  or 
fraction  thereof  from  the  earlier  of: 

(1)  Tlie  date  delivery  is  accomplished, 
or 

(2)  The  final  date  for  delivery  as 
shown  to  the  delivery  tostnictions  up  to 
and  mcluding  the  origtoal  loan  maturity 
date. 

(g)  If  a  producer  fails  to  setUe  the  loan 
to  accordance  with  subsection  (a)  of  this 
section  withto  30  days  from  the  maturity 
date  of  such  loan,  or  other  reasonable 
time  period  as  esteblished  by  CCC  a 
claim  for  the  loan  amount  and  charges 
plus  toterest  shall  be  established.  CCC 
shall: 

(1)  Inform  the  producer  before  the 
maturity  date  of  the  loan  of  the  date  by 
which  the  loan  must  be  settied  or  a 
claim  will  be  esteblished  to  accordance 
widi  part  1403  of  this  titie;  and 

(2)  Jf  the  producer  deliven  the  loan 
collateral  to  accordance  with  paragraph 
(a)(2)  of  this  section  after  a  claim  is 
established: 

(i)  Determtoe  the  value  of  such 
collateral  to  accordance  with  9  1434.27, 

(ii)  Waive  toterest  on  die  loan  amount 
which  accrued  prior  to  the 
establishment  of  the  claim  with  respect 
to  the  settiement  value  of  the  quantity 
deUvered  from  the  date  such  loan 
proceeds  were  disbursed  through  the 
loan  maturity  date,  toterest  which 
accrues  after  the  establishment  of  the 
claim  shall  not  be  waived,  and 

(iii)  Reduce  the  outotanding  claim 
amount  arising  bom  the  loan  by  the 
amount  of  the  settiement  value  of  the 
quantity  delivered  plus  the  toterest  that 
was  waived. 

(h)  Producers  may  not  acquire  honey, 
which  was  pledged  as  collateral  for  a 
price  support  loan  through  the  exchange 
of  commodity  certificates. 


914S4je   Loan* 

(a)  Loan  deficiency  paymente  shall  be 
available  with  respect  to  the  1991 
through  1905  crops  of  honey. 

(b)  to  order  to  be  eligible  to  receive 
loan  deficiency  paymenU  for  a  crop  of 
honey,  the  producer  of  such  commodity 
must 

(1)  Comply  with  all  of  die  program 
reqitiremente  to  be  eligible  to  obteto 
loans  to  accordance  with  this  part 

(2)  Agree  to  forego  obtaining  such 
loans,  and 

(3)  Otherwise  comply  with  all  program 
requirements. 

(c)  The  loan  deficiency  payment  rate 
for  a  crop  shall  be  the  amount  by  which 
the  level  of  price  support  loan  level  for 
the  crop  exceeds  the  level  at  which  CCC 
has  announced  that  producers  may 
repay  their  price  support  loans  to 
eccordanoe  with  9  1434.24. 

(d)  The  loan  deficiency  payment 
applicable  to  a  crop  of  honey  shall  be 
computed  by  multiplying  the  loan 
deficiency  payment  rate,  as  determtoed 
to  accordance  with  paragraph  (c)  of  this 
section,  by  the  quantity  of  honey  the 
producer  is  eligible  to  pledge  as 
collateral  for  a  price  support  loan  for 
which  a  loan  deficiency  payment  is 
requested.  ' 

(e)  CCC  will  make  90  percent  of  the 
loan  deficiency  payment  to  accordance 
with  subsection  (d)  of  this  section 
pending  the  receipt  of  disposition 
evidence  to  accordance  with  9  1434.15. 

(f)  Notivithstanding  any  provisions  to 
this  section,  loan  deficiency  payments 
may  be  based  on  100  percent  of  the  net 
quantity  specified  on  accepteble 
evidence  of  production  of  the 
commodity  certified  as  eligible  for  loan 
deficiency  payment  if  such  production 
evidence  is  provided  on  or  before  the 
final  loan  availability  date  for  such 
commodity.  If  such  production  evidence 
is  provided  after  the  final  loan 
availability  date,  CCC  shall  limit  such 
tocrease  to  the  loan  deficiency  payment 
quantity  to  110  percent  of  the  quantity 
certified  as  eligible  for  such  payment 

91494.27   Settlement 

(a)  Except  as  provided  to  99  1434.20. 
1434.21,  and  paragraph  (b)  of  this 
section,  settiement  with  the  producer  for 
eligible  honey  acquired  by  CCC  under 
loan  will  be  made  on  the  basis  of  the 
quantity,  fioral  source,  class,  quality, 
grade,  and  color  of  such  honey  as 
provided  to  this  section  and  other 
applicable  provisions  of  this  subpart, 
liie  settiement  value  of  honey  shall  be 
the  product  of  the  support  rate  for  the 
class,  fioral  source,  grade,  and  color, 
times  the  quantity  acquired  at  the  time 
of  settiement  adjusted  by  the  applicable 
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>  par  pound  of 
'  at  wUfih  Mttknnt  wiS  to  made 
ihall'tw  dM  mta  dalMmiiMd  aiHUMfiy 
and  avallablaln  A8C8  oomty  ofBcaa. 

(b)  SattlanaBl  for  aUglbla  honey 
•«orad  idantlty  pwaarvd  in  ao  approvad 
waiiliooaa  and  acquirad  by  CCC  ahall 
ba  made  on  dia  basli  of  tba  nat  weight 
•hown  OB  the  extracted  honey 
InqMCtion  and  weight  cartiJBcate  and  the 
claaa,  floral  aooroe,  color,  and  grade 
■hown  on  ^  innactlon  certificate. 

(c)  If  faiell^le  honey  it  Inadvertently 
accepted  by  OCC  the  eettlement  vahie 
than  be  the  market  vahie  at  of  the  date 
of  delivery  at  determined  by  CCC  The 
proviaiatta  of  1 149C21  than  be 
appttcaUe  to  tettlement  on  ineligible 
hooav  where  ttiert  hat  been  a 
fraooileBt  repreaentation  on  the  part  of 

((Q^ir  the  tettlement  vehw  of  the 
h<mey  ia  laaa  than  the  emoont  doe  on  the 
loan  (exdttdlBg  intereat).  or  if  the 
tettlement  valoe  haa  been  limited  in 
eocordance  with  1 1494.17,  the  amooat 
of  any  defldency  end  chargei  phie 
intereet  tfiereoa  diall  be  tMld  to  CCC 

(e)  If  the  tettfenent  rafne  of  the  honey 
delivered  to  OOC  exoeeda  die  emount 
due  oa  the  kMS  (exdadlng  intereet). 
tuch  axcate  amaent  than  be  paid  to  the 
prodooer.  Any  payment  doe  the 
producer  OB  e  loan  win  ba  madeby 
chacfc  drawn  on  the  aooooBt  of  COC  by 
the  coenty  olBoe. 

(0  A  prodaoet  may  be  required  to 
retain  aiad  ttore  die  hoaay  that  ia 
pledged  ee  ooUateral  for  a  loen  for  a 
p«ted  of  eo  daya  after  the  maturity  date 
of  a  loan  withovt  any  ooet  to  CCC  If 
CCC  it  enable  to  take  deBvery  of  the 
honey  within  die  eo-dey  period  efter  the 
loon  matnrity  data,  the  producer  then  be 
paid  a  ttorage  payment  npoo  delivery  of 
the  honey  to  OCC  Hie  ttorage  peyment 
thall  be  coipoted  at  the  ttorage  rate 
ttated  in  Oe  applicable  CCC  ttorage 
agreement  far  honey  in  effect  et  the 
delivery  point  adiere  the  producer 
debvert  the  honey.  The  period  for 
eendng  tuch  ttoragt  payment  thaU 
begin  the  day  following  the  expiration  of 
the  eo-day  period  after  tuch  maturity 
date  and  extend  through  the  earlier  of: 

(1)  The  final  data  of  actual  delivety,  or 

(2)  The  final  date  far  delivery  at 
tpecified  in  the  delivery  inttructiont 
itaaed  to  the  producer  by  the  county 
office. 


Ii4u.ai 

(a)  If  the  lou  taidebtedneea  (Le..  die 
unpaid  amount  of  the  notat  chargee.  and 
intveet)  ia  not  tatitfied  upon  maturity  of 
the  note.  OOC  may  nmove  the  hoBey 
from  atafage  and  aetign,  tranalitr.  end 
dellvai  tfaahoBey  or  ducumeBla 

[  title  dieteto  at  toch  time,  in 


tuch  Maanir.  and  upos  aneh  totme  aa 
CCC  may  determine  at  pabUcer  private 
tale.  Aay  mch  dIapoaHioa  may  timilariy 
be  aoooaapHahed  without  the  prior 
reraawal  of  dte  honey  froaa  ttorage.  The 
honey  mav  be  praoeeaed  before  tale. 
CCC  maybacome  die  parcfaater  of  die 
whole  or  aay  part  of  die  honey  at  either 
a  public  or  nrivate  tale. 

(b)  At  OOCt  election,  title  to  all  or 
any  part  of  the  unredeemed  honey 
tecuring  the  note  at  CCC  may  dMignate 
•hall,  without  a  tale  thereof, 
immediately  vett  in  CCC  upon  maturity 
and  nonpayment  of  die  producer't  note. 
Whenever  CCC  acquiret  tide  to  the 
unredeemed  honey,  CCC  thaU  have  no 
obligatioB  to  pey  for  eny  merket  value 
which  tuch  honey  oiay  have  in  excett  of 
die  loan  indebteowta,  i.e..  die  nnpeid 
emount  of  the  note  end  diarget  prat 
intereet 

(c)  If  honey  ia  removed  from  ttorage 
by  CCC  and  ia  told  panuant  to 
parapaph  (a)  of  thia  tection  et  lett  dian 
the  principal  amount  due  CCC  on  the 
loan  (excluding  intereet),  or.  if  the 
tettlement  vahie  hat  bean  limitad  in 
acoordanca  widi  1 1434.17.  die  {ffoducer 
thall  be  liable  to  CCC  for  die  difference 
between  die  tetdement  value  of  die 
honey  (or  the  proceedt  from  the  tale  of 
the  honey.  If  higher]  and  the  amount  of 
the  loan  and  charget  plut  intereet 

|14UJ»  CHargeanoitobaaaaMmadby 

coc. 

OOC  win  not  ataume  eny  chargee  for 
inturance,  ttorage,  packaging,  or 
proceeting. 

1 1414.10   HandkiQ  paymente  and 
atytecHoiw  nBtaaeaadtafl  SCMi 

In  order  to  avoid  adminittrative  cotti 
of  making  tmaO  paymentt  and  handling 
tman  aoconnta,  amountt  of  lOilO  or  lett 
which  are  due  the  producer  wiU  be  paid 
only  upon  the  producer't  requett 
Defidendet  of  10.99  or  lett.  including 
interett  may  be  ditregarded  unlett 
demand  for  peyment  it  made  by  CCC 

I1434J1    Death,  incompetency,  or 


In  the  cate  of  death,  incompetency,  or 
ditappearance  of  any  producer  who  it 
entitled  to  the  payment  of  any  turn  in 
tetdement  of  a  loan,  payment  thall  be 
made  upon  proper  epplication  to  the 
county  office  which  made  the  loan  to  the 
pertont  who  would  be  entided  to  tuch 
producer't  payment  under  the 
regulationt  contained  In  part  707  of  thit 
tide— Peymentt  Due  Pertont  Who  Have 
Died.  Ditappeared,  or  Have  Been 
Declared  Incompetent 


I14M.M 

(e)  Aa  uaad  hi  die  reguletiont  to  diia 
tulq>art  end  to  aU  inatractiona,  farma. 


and  docomesto  to  oonnaction  tfaerawlth, 
die  womb  and  phraaae  beted  in  tUa 
tection  ihaU  have  die  maaaiag  aaaigped 
to  them  hereto  ualeee  the  context  or 
tubteet  matter  odierwite  raquirea. 

(b)  Tta  followfa<  definitiane  thaU  ba 
applicable  to  thit  part 

Charget.  The  term  chargu  meant  aU 
feet,  coitt.  and  expentet  toddent  to 
intiuing,  caiTjring.  handling,  ttoring. 
condidoning.  and  marketing  the  honey 
and  otherwite  protecting  the  toterett  to 
the  loan  conateral  of  CCC  or  the 
producer  tocluding  foredoiure  cottt. 

Chattel  mortgase.  The  term  chattel 
mortgage  meant  any  tecurity  inttrument 
which  tecarea  a  farai  ttored  loan. 

County  ooaunittee.  The  term  oottnty 
oommJttee  maana  only  the  committaa 
and  not  ite  repretentative. 

County  necutire  director.  The  tenn 
county  executive  director  maana  the 
pereon  employed  by  the  county 
committaa  to  execute  the  poUdee  of  the 
county  committee  end  to  be  retponaible 
for  day-to-day  operetiona  of  the  A8C8 
coimty  office  or  the  perton  actfaig  to 
tuch  capadty. 

Crop  year.  The  crop  yeer  theU  be  the 
calendar  yeer. 

Penon.  Hie  term  person  meena  the 
indlvkfaiaL  partnerthip,  attodation, 
corporation,  eatote  or  tmtt  or  other 
bnaineee  enterprite  or  other  legal  entity 
and,  whenever  appbcable  e  Stote,  a 
pobtical  tubdivition  of  a  State,  or  any 
agency  diereof. 

Repreeentative  of  the  county 
committee  and  county  committee 
repretentative.  The  termt  repretentative 
of  the  county  committee  and  county 
committee  repretentative  mean  a 
member  of  thit  county  committee,  the 
county  executive  director,  or  a  peraon 
detignated  by  the  county  executive 
director  to  ad  to  behalf  of  the  county 
executive  director. 

Requett  for  price  tupport  The  term 
requett  for  price  tuppok  meant  a 
requeet  for  loan. 

Settlement  value.  The  term  tettlement 
value  meant  the  value  at  which 
tettlement  it  made  with  the  producer  on 
the  mortgaged  or  pledged  hooey,  at 
determtoed  under  the  provitiont  of  the 
regulationt  to  thit  part 

5tote  cajnouttea  The  term  Stote 
committee  meant  the  pertont  to  a  State 
detigneted  by  the  Secretary  of 
Agriculture  aa  the  ASC  State  committaa 
under  tection  8(b)  of  die  Soil 
Conaervetion  aiid  Domettto  AUotment 
Ad.  aa  amended,  except  diat  far  Puerto 
Rico  and  die  Virgto  blende,  die 
Caribbean  ASCS  thalL  to  to  fv  at 
applicable,  perform  die  functtona  of  the 
State  oMwinlttee. 


Ftdawl  B>girt»  /  VoL  56.  No.  45  /  TlnaicUy.  Maich  7.  1«1  /  Rnlea  and  R«g»la1ioaa 


Stote  Executive  Director.  The  term 
Stote  Executive  Directormaaat  tito 
pestan  employed  by  the  State  committee 
to  execute  the  pottcy  of  the  State 
committee  and  to  be  laaponeifale  far  the 
day-to-day  operationa  of  die  State  ASCS 
office,  or  die  perton  acting  to  anch 
capadty. 

{1434.33   Paperwork  Reduction  Act 
eaelgned  numliert.  IReeerved] 

NatK  The  in£oraut!oii  coUection 
requirements  contained  in  theae  legulationa 
will  Im  nilnnitted  to  the  Office  of 
Mftna^ement  and  Bou^et  in  accordance  witii 
44  USXl.  diapter  35  and  aa  OMB  number  wiH 
be  assigned. 

Dated:  Mardi  1, 1901. 
Keith  D.  B)eika, 

ExecutivB  Vice  President,  Commodity  Credit 
Cotporation. 

[FR  Doc.  91-6296  Filed  8-e-«U  8:45  am] 
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DEFENSE  MUCLEAn  FACILITIES 
SAFETY  BOARD 

10  CFR  CHAFFER  XVn 
[Docket  ftauRIMO-l] 

Ruwa  bnplanwiithiy  iha  QovwTHiwnt  In 
ttw  Sunshin*  Act 

MmtCT.  Defente  Nuclear  Fadhtiea 

Safety  Boerd. 

ACnoitFhialnde. 

SUMMARy:  The  Defente  Nuclear 
Fadlitiet  Safety  Board  (BoeniJ  it 
promulgating  the  foQoirii^  regulationa 
to  Implwnent  the  Govatnaient  to  the 
SuntUne  Act.  6  U.S.C  552b.  Iliete 
regulationt  provide  for  public  notice  of 
Board  meethigt  and  for  public  accete  to 
Board  maetingt.  except  whan  the  aubj«;t 
matter  end  nature  d  a  meeting  indicatet 
that  it  thould  be  doted  to  the  public. 
The  iatuance  of  theee  reguletiant  it 
undertaken  to  laaponte  to  the  decision 
bf  the  United  Statet  Court  of  Appealt 
for  the  Distrid  of  Columbia  Circuit  that 
the  Board  ia  an  "agency"  generally 
covered  by  the  Sanahine  Act  Energy 
Retearch  Foundation  v.  Defense 
Nuclear  FadliUet  Safety  Board  ("ERF  v. 
DNFSB"),  917  F.  2d  681  (1990). 
EmcnvE  date:  March  IS.  1991. 


POR  niRTHBI  INFORMATION  CONTACT 

Robert  KL  Anderaen,  General  Coanael. 
Defenee  Nadeer  Padbtiee  Safety  Board. 
025  Indiana  Avenue,  NW..  tuite  TOOk 
Waahington.  DC  20004,  (202)  206-6387. 


tafety"  who  are  apptrinled  by  the 
Prealdeat  The  Board  te  reapoaalMe  for 
making  raoommendattona  to  the 
Secretary  of  Energy  and  the  tVeekJent 
regarding  health  end  talety  iaeuee  at  die 
natioa'a  defanae  nudear  fadlitfet.  On 
December  31, 1080  (55  FS  53S28).  die 
Board  piAilitbed  for  comment  ita  fint  aet 
of  propoeed  regulationa,  dioae 
implementing  the  SontUne  Act*  The 
Board  receiv«d  a  tingle  tet  irfoommenta 
which  were  filed  fototly  by  die  Energy 
Retearch  Foundation  and  die  Netural 
Resourcea  Defenae  Council  (ERF/ 
NRDC).  The  Board  alto  contohed  «ridi 
the  Office  of  the  Chainnan, 
Administrative  Conference  of  the  United 
Statet  (ACUS),  pursuant  to  the 
requiremenU  of  the  Act  5  U.S.C 
552b(g).  and  reoeivad  ACUS't 
soggeetioni  end  obeervetions  on  die 
proposed  regulationt.  The  Board  haa 
carefully  eonaidared  die  ERF/NRDC 
oommenta  end  the  ACUS  euggettione 
and  hat  made  aome  modificationt  to  die 
proposed  rde  to  respoiue. 

Du  Boara  GoBalderatlon  of  Conmwnta 
and  Snggattlant 

Comment  E31F/NRDC  generaOy 
assert  diat  die  Board  does  not  totend  to 
comply  with  die  .Sunahine  Ad  and  that 
the  propoeed  ndea  contravene  that  Act 

Retponee.  1^  Board  hat  oompHed 
with  both  die  letter  and  the  qrfiit  of  the 
Sonshtoe  Ad  since  the  DC  Qrcull  Court 
of  Appeak  itraed  ita  aiaadate  iaERFv. 
iD7VFS0  on  DeoendMr  14.  lOOa 
Moreover,  instead  of  waiting  for  die 
Dittrid  Conrf  t  order  on  remand,  the 
Board  immadtotely  began  acfaeduling 
nntl  ronriirrtTiB  piihlir  nnwtlngn 
pursuant  to  the  Sonsfaitte  Ad;  four 
meetings  have  been  held  to  far  to  1991. 
The  Board  alao  moved  qukkly  to  obtato 
the  staffing,  recording  aqnipmwtt  and 
other  ntowtm  neceeeary  to  faHy 
comply  with  die  open  and  dosed 
meeting  requiremento  of  die  Sunshine 
Act  Most  iflvortandy.  the  Boerd 
promptly  ]M-^>ared  propoeed  ralee 
implementing  both  the  Sonshtoe  Ad  and 
FOIA. 

The  eubttance  of  specific  E21F/NRDC 
assertiona  that  the  Board  hat  failed  to 
promulgete  mlet  which  oomply  wldi 
Sunshine  Ad  requirementa  wdl  be 
addressed  below.  Hie  Board  notes  from 
die  onset  diet  die  ra>RM  and  dieae  final 
rulet  fully  meet  die  requirementa  of  the 
Sunshine  Act  Tlrough  promulgation  of 
tbete  final  rulee,  the  Board  haa  now 
fuUy  integrated  die  amthine  Ad'e 
requirementa  witii  the  Board't  unique 
enabtlAg  statute  (42  U&C  228Q. 


The  Defente  Nudear  Fadlitiet  Safely 
Board  (*3oaRin  ia  CQB^ateKl  of  five 
"reapedMl  axperta  to  Hm  field  of  andeer 


>  ne  Rowd^s  BMta  far  eennm  ts  I 
rwea  w  as  we  rQWM.  nrnonoaflmvposaQ 


hereafter  reCnrad  to  aa  die  1W8B 
Ad  ]  wtoCB  BBpoeea  aensitive  oversignt 
datietapon  die  Board  and  tpecifiei 
systems  of  intereditHi  with  die  peblic 

Comment  ERF/NRDC  assert  diat  the 
Board's  Exemption  3  contravenes  the 
Sunshtoe  Act  Commeota  at  2-12. 

Reaponae.  The  DNFSB  Ad  specifies 
that  the  Board  is  to  "promptly''  make 
public  ita  reoommendatiant  regarding 
the  efied  on  the  public  health  and 
safety  of  operation  of  defense  nuclear 
facilities  operated  by  the  Department  of 
Energy  (DOE)  "*  *  *  after  receipt  by 
the  Sectetaiy  of  Energy  {and  the 
Preaideat  to  the  case<rf 
recommendations  relatii^  to  imminent 
or  severe  direata  to  health  or  safetji  (tf 
any  reoommendationa."  42  U.8.C 
2286d(a)  (o^thaate  added).  Recopiizing 
die  ottical  soiaitivity  of  die  Board's 
woric  on  Butiers  related  to  nuclear 
safety  and  national  aecarity.  Congreaa 
specifically  directed  that  the  Secretary, 
and  to  soaM  caaet  the  President  be 
infonaed  of  the  Beard'a 
recoouneadationi  before  die  pidibc. 
Therrfora.  the  Boanf  a  propoeed  lulea 
legally  tocladed  Board  detiberattona 
ragtrdJRg  pottlble  racnawnrndationa 
among  thoM  «'*«**Hip  which  auy  be 
doted  to  the  pakHc  paEtoant  to  aadiaa 
552b(c)(3)  of  the  Simahtoe  Act  Tbat 
teetian  attowvB  doanre  of  meelingt 
whidi  "diadoee  aiattert  tpedfioefly 
exmnpted  from  diartoaure  by  atatuta." 

Tbrooghoat  the  Board't  eneUfog 
legtalatian,  Congrees  carefully  spedfled 
tiie  tixyog  of  Board  and  DOE  acti<ms. 
For  exaaqile,  where  tranamittals  of 
documente  ere  to  be  aude 
siondtaneoBsly,  Coqgress  dearly 
mandated  Aat  die  transmittals  take 
place  "et  dM  same  time."  42  U£.C 
228ed(b)(2).  DOE  retponaes  and 
implementation  inans  most  be  submitted 
withto  specified  time  frames.  Relative  to 
public  notfficetton  on  recommendationa, 
Congress  said  and  meant  after  the 
Secretary  or  the  President  is  notified. 
Moreover,  Coa^vte  then  specified  how 
the  informatiaB  was  to  be  mede  pabbo — 
through  peblic  notice  to  the  Fedand 
Register,  not  open  public  meetings. 
Impodtion  of  die  open  meeting 
reqoirement  for  efl  Boerd  deKberationa 
regarding  ^iWr^in""*""*^***"*  would 
neoetsarfiy  disdote  the  disposition  ol 
and  iiifui'uiation  releted  to.  Board 
recommendationa  to  die  public  before 
receipt  by  the  Secretary  of  Energy  or  the 
President  thas  leudeiiug  the  )nst 
described  oubling  statute's  provisions  a 
nullity,  to  contravention  of  weD- 
establidied  prtod^es  of  statatoiy 
construction.  See,  e.g.,  Colautti  v. 
Frankliiu  430  U3. 378. 882  (197^ 
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ERF/NRDCs  cUima  ragarding  the 
legality  of  tha  Board's  examptlon  an 
groonded  upon  two  anonaoua  legal  and 
poUcv  aasumptiooa.  Tha  fint  it  that  tha 
Sonahlne  Act  mandates  public 
participation  with  statutorily  designated 
nuclear  safety  experts  in  the 
development  of  safety  recommendations 
before  they  are  submitted  to  the 
Secretary  or  the  President  Nothing  in 
either  the  Board's  enabling  Act  or  the 
Sunshine  Act  mandates  such  as  a  result. 
Indeed,  in  appropriate  cases.  Individual 
Board  Members,  working  with  tiie  staff, 
and  sequentially  with  other  individual 
Board  Members,  may  develop  draft 
recommendations  which  are  approved 
by  notational  voting — aU,  without 
resorting  to  open  or  closed  meetings. 
The  Sunshine  Act  does  not  require 
meetings,  only  that  such  meetings,  when 
held,  conform  to  certain  rulea  AMREP 
v.  FTC,  708  F.2d  1171  (10th  Cir.  1965); 
Railroad  CommiMSion  of  Texaa  v.  ICC 
TBS  F.2d  221  (DC  Cir.  1965). 

Second,  contrary  to  the  ERF/NRDC 
assertions,  Board  invocation  of  closed 
meeting  provisions  to  deliberate  upon 
certain  recommendations  does  not  mean 
that  the  public  is  foreclosed  from 
meaningfully  contributing  to  the  process 
of  formulating  and  implementing 
recommendations.  Congress  provided 
specific  methods  other  than  public 
access  to  all  Board  meetings,  for  public 
dissemination  of  information  regarding 
Board  recommendations  and  for  public 
input  to  Uiese  activities.  The  Board  Is 
required  to  publish  its  recommendations 
in  the  Federal  Ragislac.  to  make  the 
recommendations  available  in  the  DOE 
regional  reading  rooms,  and  to  Invite 
comment  on  those  recommendations.  42 
U.S.C.  2286d(a):  2286d(g)(3).  Any 
"comments,  data,  views,  or  arguments" 
submitted  by  the  public  must  be 
furnished  by  the  Board  to  the  Secretary 
of  DOE.  who  must  also  publish  his 
response  to  the  Board  in  the  Federal 
Ragbtar  for  comment  42  U.S.C. 
228ed(b):  2286d(c). 

It  is  the  Board's  view  that  this 
statutory  scheme  for  providing 
information  to  the  public,  and  for 
affording  an  opportunity  for  public 
comment  was  intentionally  adopted  by 
Congress  to  accommodate  the  need  for 
nonpublic  formulation  of  the  Board's 
recommendations.  Indeed,  it  is  clear  to 
the  Board  that  Congress  Intended  the 
DNFSB  Act's  framework  for  public 
interaction,  and  not  the  Sunshine  Act's 
closed  meeting  requirements,  to  control 
deliberations  regarding 
recommendations.  Nevertheless,  the 
Board  has  attempted  to  reconcile  the 
requirements  of  its  enabling  statute  and 
the  Sunshine  Act  by  promi^ating 


regulations  which  alert  the  public  that 
the  Board  may  Invoke  Exemption  3  of 
the  Sunshine  Act  to  conduct  closed 
deliberations  regarding 
recommendations.*  Only  full 
implementation  of  the  Board's  rules 
regarding  Exemption  3  would  preclude  a 
"partial  Implied  repeal"  of  Sunshine 
closed  meeting  requirements  by  the 
later-enacted,  and  mora  specific,  public 
comment  provisions  of  the  DNFSB  Act 
relating  to  deliberations  on 
recommendations. ' 

ERF/NRDC  dte  two  cases  *  which 
they  assert  are  controlling  for  the 


■  Conlrwy  to  wiiat  ERF/NRDC  Imply  In  their 
oommanta,  lfa«  Board's  NPRM  wu  not  an  attampt  to 
hlda  Ika  fact  thai  tha  Board  kHands  to  Invoka 
Bxanptioa  3  for  oarlaln  dalihafaUooa  ragarding 
rawwimandatlona.  )«at  tha  oppoaita  la  tnia.  Tha 
Board  ooold  hava  praaulgalad  Bxanptioa  3  axacdy 
aa  It  appoart  in  tha  Sonahlna  Act  which  allowi  tha 
Board  to  okiaa  any  maotlng  which  would  "dlidosa 
mattan  ipoclflcaUy  axamptad  froa  dladoaura  by 
•Utnta'  *  *.' Tha  Board  did  not  hava  to  Indlcata  In 
lU  ragulatlaaa  that  It  oooaldarad  tha  DNFSB  Act 
provlaica  on  public  avallablllly  of  Board 
ratywwnandatlona.  42  U.S.C  2asd(a).  to  ba  a  tUtuta 
that  apad finally  axamptad  racommaadatlca 
dalibaratloaa  fanm  dladoaura.  Tha  Board  tlmply 
could  hava  Invokad  tha  gaaaric  languaga  of 
Examptiao  3  whan  doaing  dallbarattooa  ragarding 
raooaunandatloDa  bi  apadfic  maatlng  notlcaa.  By 
axpUdtly  taidlcatlng  that  dallbaratlaaa  ragarding 
racoiwmandatlowa  could  "dlarkiaa  mattara 
apadflcally  axaaptad  tRM  dladoann  by  statuta." 
tha  Board  dladoaad  to  tha  public  In  ita  NPRM  tta 
Intandad  naa  of  Sonahlna  Acft  Bxamptloa  3. 

Tha  apadfic  alaborattoa  upon  Bxamptkm  3  in  tha 
Board*!  tagulaHooa  ahouM  not  ba  raad  to  Indlcata 
that  othar  Sunahlna  Act  axaaiptiona,  aoch  at 
BxampUoDf  1  (claaaifiad  InfonnatiaB  would  ba 
ravaalad)  or  8(b)  (pranatara  dladoaura  of 
infonnatlca  which  would  ba  Ukaiy  to  ai^ilficantly 
(raatrata  InplamantatiaD  of  a  propoaad  action  of  tha 
Board),  nay  not  ba  Invokad  by  Ihia  Board  (or  oartain 
datlbrntlooa  ragarding  raoonmandationa.  Thaaa 
axamptlooa  nay  alao  provlda  baaaa  for  doaing 
Board  naatli«i.  Saa  |  i  17M.4  (a),  (h). 

■  Thla  narrow  laaoa  waa  not  bafora  althar  tha 
dlatrict  court  or  tha  appoala  court  in  ERFv.  DNFSB. 
In  ipita  of  tha  Board'*  attanpta  to  raooadla  tha 
Sunahlna  Act  with  DNFSB  Act  proviaiana  ralatad  to 
dallbaraUona  on  laooainwndatlona.  tha  Board 
raaarvaa  tha  right  to  ralaa  tha  InpUad  partial 
repoal"  laaua  tn  any  hitura  Utigattoa.  Analyaia  of  tha 
ralattooahlp  batwaan  POIA  and  anottwr  atatuta  haa 
raaultad  In  a  hoidinf  that  with  raapact  to  aooaaa  to 
oartain  documanta,  tha  provtalana  of  FOIA  wara 
raplaoad  by  tha  men  apadfic  and  latar-anactad 
provlaiona  of  tha  Praaldantlal  Racotdinga  and 
Mataflala  Praaorvathn  Act  44  VAC  2111  note 
(Supp.  1988).  Riochio  v.  KliM.  773  PJd  1380  (DC 
Circuit  U8S).  An  analytla  of  tha  raladonahlp 
batwaan  tha  Sunahlna  Ad  and  tha  DNFSB  Ad 
provlaioa  govanung  dalibaratlooa  ragarding 
racommandatlaas  prior  to  tranamlttal  to  tha 
Sacratary  of  Bnargy,  or  tha  Praaldant,  bada  to  a 
raault  tlmllar  to  that  raachad  In  tha  Rlcchlo  caaa 
and  a  Una  of  "Impliad  rapaal"  and  "dlaplacamant" 


proposition  that  the  DNFSB  Act  does  not 
establish  a  basis  for  closure  of  Board 
meetings  under  Sunshine  Exemption  3 
Comments  at  8-10.  Neither  case 
involved  the  DNFSB  Act  which  Is 
unique,  and  both  turned  upon  analyses 
of  the  particular  enabling  statutes 
involved.  Conbary  to  ERF/NRDCs 
assertion,  the  factual  background  and 
disparate  enabling  statutes  involved  in 
those  FOIA  cases  provide  no  holding 
which  can  be  generalized  to  the  Board's 
responsibilities  under  the  Sunshine  Act 

Nevertheless.  ERF/NRDC  assert  that 
it  would  be  imwise  as  a  policy  matter 
for  the  Board  to  maintain  that 
Exemption  3  authorizes  closure  of  Board 
meetings  on  recommendations. 
Comments  at  10-11.  This  comment  is 
based  on  the  mistaken  premise  that  the 
Board's  use  of  Exemption  3  is  available 
to  any  agency  that  develops 
recommendations  for  another 
government  official.  The  Board's 
oversight  status  is  unique,  based  upon 
the  sensitivity  of  the  subject  matten 
with  which  it  deals  and  the  limits  of  its 
enabling  statute.  That  imique  status  is 
reflected  in  the  Board's  proposed 
regulations,  and  their  promulgation  does 
not  indicate  how  Exemption  3  may 
apply  to  other  agencies. 

The  regulations  that  the  Board 
proposed  regarding  Exemption  3,  and  is 
hereby  issuing  in  the  same  form,  have 
been  promulgated  with  the  DC  Circuit 
decision  in  ERFv.  DNFSB  in  mind. 
While  rejecting  the  government's 
argument  that  the  Board  is  not  an 
agency,  and  therefore  not  covered  in 
any  way  by  the  Simshine  Act  the  court 
expressly  left  unresolved  whether  the 
Board  may  properly  invoke  Sunshine 
Act  exemptions  set  forth  in  5  U.S.C. 
552b(b].  including  Exemption  3,  to  close 
meetings  or  portions  thereof.  917  F.2d  at 
582.» 

Comment.  ERF/NRDC  asserts  the 
Board's  definition  of  meeting  is 
excessively  narrow  and  unaccompanied 
by  any  procedural  safeguards. 

Response.  Board  operation  must  be 
consistent  with  the  Sunshine  Act 
requirements  for  public  meetings.  In 
general,  the  Simshine  Act  defines  a 
"meeting"  as: 


*  Public  Htalth  at^ui  Rmearch  Croup  v.  FDA. 
704  PJd  USO  (IX:  CIrcuil  ISSS).  which  bald  that  raw 
data  ittbailttad  by  madlral  davloa  nanufacturara 
waa  not  withholdabia  ondar  FOIA  Kxamptlon  3 
(Idantlcal  to  aimahlna  Bumpttoa  3)  on  tht  argument 
that  tha  ralavant  FDA  aUtata  pravMad  that  a 
auimnary  of  Hm  aubnlttala  ragnriilng  lafaty  and 
aflaettvanaaa  of  tha  davloa  waa  to  ba  nada  publidy 
avallabia  by  FDA  aflar  an  ordar  ragarding  tha 


davica  had  bean  laaued;  Dtpartment  ofJu»tic»  v.  . 
luUan.  488  U3. 1  (ISSB).  which  held  thet  the  FOIA 
require*  that  "praeantenoe"  raporta  uaed  by  tha 
Parole  Cammiaaioo  fai  ita  dalibiimtloaa  gmal  be 
made  available  to  inmatea  up  for  parola.  even 
though  a  ralavant  statute  provided  that  tha  inmate 
was  not  entitled  to  kaap  e  copy  of  the  report. 

*  Although  the  ooomentator*  dte  qneetloning 
during  oral  argument  ea  support  for  e  ooatraiy 
raadli^  of  the  dedalon.  ERF/NRDC  are  waO  aware 
that  siicfa  qneettonlag  has  no  piaoedaiiWal  value 
whatsoever.  The  BoMd  oould  alao  dte  qneationlng 
froB  tha  oral  aiyumaat  In  aupport  of  Ita  podtloiL 
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action  OB  behalf  of  dw  ^BMir  whan  sot* 
deliberations  may  result  in  the  Joint  conduct 
or  disposition  of  eHieM  agency  bestosss.  S 
U.&C  552b(a}(2)  (IfliB). 

^n  ERF  y.  DNFSB,  tupnuAMOC 
Cirouit  acknowledged  tiiat  "*  *  *  tiia 
Board  deals  with  highly  senaidve 
hifuriuatian  concenilng  laatlen  critical 
to  the  natkm's  defease  and  to  pnfaBc 
health  and  safety"  and.  therefore, 
properly  took  no  position  e^  to  whether 
the  Bo«ffd  oould  doee  certain  i****"^^ 
after  invoking  the  exemptions  to  the 
open  meetings  requiremenL  917  F,2d  at 
582.  Moreover,  in  its  limited  dedsion. 
the  Court  did  not  address  all  of  the 
possible  positions  the  Board  may  take  at 
a  later  date  in  the  event  that  legal 
challenges  are  iHought  to  aped&c  Board 
activities  governed  by  other  statut<Ky 
requiremeata. 

An  understanding  of  what  constitutes 
a  meeting  is  critical  to  an  agency's 
compliance  with  the  Soaahine  Act  The 
Supreme  Court  addressed  the  definition 
of  a  "meeting"  under  the  Sunshine  Act 
in  FCC  V.  m  World  Commuaioationa. 

466  U.S.  463  (1984).  A  »naninin.«  CoUft 

there  detemined  that  "meetings."  for 
purposes  of  the  Sunshine  Act  do  not 
include  casual,  general,  infoimatioiial, 
or  preliminary  discusaions.  so  loitg  as 
those  discussions  "do  not  effectively 
predetermine"  final  agency  action.  466 
U.S.  at  409-73.  The  Court  reviewed  the 
legislative  history  regarding  the 
definition  of  a  meeting  as  "the 
deliberations  of  at  least  the  number  of 
individual  agency  members  required  to 
take  action  on  behalf  of  the  agency 
where  such  deliberations  determine  or 
result  tn  the  joint  conduct  or  disposition 
of  agency  buidness''  (S  U.8.C  S52ib(b]] 
and  concluded  that  the  language  used 
was  clearly  intended  ***  *  'topemdt 
preliminary  discnssian  among  agency 
members."  466  U.S.  at  470  nu  7. 

lue  Board  carefully  tailored  its 
definition  of  a  meeting  and  its 
exclusions  from  that  definition.  See 
1 1704.2.  The  Board  used  the  guidance 
provided  by  4ie  Supreme  Conrt  in  ^e 
TTTcase,  which  is  to  date  the  Supreme 
Court's  most  thorough  elaboration  on 
the  definititni  of  meetings.  After  ilefining 
meetings"  in  accordance  with  me 
statute,  tiie  proposed  mles  exdnde 
certain  gatiierfaigs.  For  example, 
briefings  of  the  Board  by  its  staff,  expert 
consoltants  to  ^  Board.  DOE  (tatdndhig 
its  contracton),  or  other  persons  tir 
organizations  would  not  be  considered 
meetings  so  long  as  the  Board  did  not 
engage  in  "denberetions  tnat  deteraiine 
or  result  in  me  {otnt  conduct  or 
disposition  of  official  Board  I 
A  gathering  of  the  Board  for  the  pwpose 
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of  iafonnai  prenmlnary  discusrions  or 
oivieti 


exf.tianga  of  views  wUch  do  not 
effectlTny  |ifwiiwi*iiiiiii»  oiBciai  action 
would  also  not  oonstitute  a  meeting. 
Consistent  wiA  a  recommendation  v/t 
ACUS,  the  Board  has  astabUahed 
procedural  safegoards  In  the  find  rule  to 
prevent  preliminary  discossions  and 
gatherings  from  beoooiing  deUbenttve 

The  Board's  d^idtion  of  a  meeting 
and  its  exclusion  from  tiie  definition  are 
consistent  wttfa  the  plain  langoe^  of  the 
Sunahine  Act  iU  legislative  history, 
Sopreme  Coart  precedent,  a  relevant 
American  Bar  Aasodatian  resoiotioo 
regarding  the  Sunshine  Act*  tha 
practices  of  other  agencies,^  and  tha 
Interpretive  Goide  to  the  Goverament  in 
the  Sunshine  Act  prepared  by  ACUS  in 
1978  and  quoted  with  ai^iroval  by  the 
Supreme  Conrt 

Comment  BRF/NRDC  assert  that  die 
proposed  r^ulations  are  inconsistent 
with  the  Sunsfaina  Act  regulations  of  the 
agencies  referenced  la  the  NPRM, 
Comments  at  5-7. 

Reapoase.  Bij/  stating  that  the  Board's 
regulations  were  modeled  afto'  other 
agencies'  ragulations.  the  Board  did  not 
mean  to  imply  that  its  rules  were 
identical  with  any  other  set  of  Sunshine 
Act  rules.  Each  agency  is  dealing  with 
Us  own  unique  enabling  statute  and  it  is 
not  surprising,  therefore,  that  there  is 
variation  nr""*^  ^f>nc}^  in  tha 
regulations  they  have  promulgated  to 
implement  Qie  Sunahine  Act  Indeed. 
Congress  ifiandated  that  each  agency 
promulgate  ito  own  regulatixms  tailored 
to  specific  statutory  needs:  Congress  did 
not  order  diat  government-wide  rules 
equally  applicable  for  bS\  agencies  be 
promulgated  by  the  Executive  BrancL 
Nevertheless,  \h»  vast  majority  of  the 
procedural  and  substantive 
requirements  of  flie  Board's  rules  are 
identixud  or  similar  to  other  agencies' 
rules  under  the  Sunshine  Act 

In  drafting  its  proposed  Sunshine 
regulations  the  Board  reviewed  the 
r^idations  of  otiier  agencies  to  get  the 
benefit  of  their  thinking  on  issues 
related  to  Sunshine  Act  implementation. 
Recognizing  certain  imique  aspects  of  its 
statute  and  mission,  the  Bomd  did  not 
consider  itself  bound  by  any  of  these 
regidatiotts.  lite  statement  in  the  NPRM 


*  Reedntlan  and  accompanying  report  on  the 
Sanelttie  Ad  aaopted  by  the  ABAnoueeoi 
DahtsiBa  la  fMraaiy  ISIF.  Ae  raadhdkn  aad 
report  are  available  far  inspedkn  and  oapylag  In 
thla  mlemaUiW  dodcet  In  tha  Board'a  Public 
Reading  Room. 

Other  fsoarn  ageiiciaa  axdude  bnaBngsani 
Informal  prahmlaary  dbBaartena  bam  Aa  rtsfliSHa 
ofansaM^i  ftwIorrraM^la,  thaHimshlBi  Ad 
regalatkna  of  dw  NTSa  «  CFR  a0U(c]  SDd  tha 
Fedarul  Oepoalt  tnaaanoB  Carpotatian.  12  CFR 
SllJW. 


that  the  proposed  regnlations  ware 
modeled  after  regulations  promulgated 
by  suui  agencies  as  the  National 
T^ansportatian  Safety  Board  (Nizns^  fha 
Federal  Deposit  Insurauce  Coiporation 
(FDIQ,  and  die  National  Science  Board, 
was  not  meant  to  Indicate  that  the 
regulations  of  these  agencies  had  been 
foUowed  in  aU  respects. 

Contrary  to  ERF/NRDCs  belief,  there 
is  clear  precedent  for  the  Board's 
proposed  ragulatioos.  For  example,  the 
NT»  (49  CFR  604J)  and  the  FDIC  (12 
CFR  311,2(b)]  hava  r^ulations  axdadi^ 
from  tha  definitian  of  "meeti^" 
briefings  ci  the  memhers  of  those 
agencies  bs  agency  staff  and.  ia  the  case 
of  FDIC,  by  bidividuak  frm  outside  the 
agency.  I^oae  regulations  are  similar  to 
the  Board's  regulation  V)  CFR  1704^d) 
(3H4J. 

The  same  regulation  of  the  FDIC  and 
the  regulations  of  the  Occupational 
Safety  and  Heal&  Review  Coounission 
(20  CFR  2203.2)  exdnde  bora  ^e 
definition  of  "meeting"  informal 
distnssions  among  members  of  a 
background  or  preliminary  nature  for 
the  purpose  of  darifying  issues  and 
exposing  various  views.  These 
regulations  are  similar  to  the  Board's 
regulation  in  { 1704.2(d)(5). 

The  implication  that  ERF/NRDC  drew 
from  the  NPRM  that  the  Board's 
proposed  regulation  10  CFR  1704^<4 
(Sunshine  Exemption  3)  was  specifically 
modeled  after  other  agencies' 
regulations  is  ioooirect  Tliis  provisioa 
of  the  proposed  rfgiilstions  is  based 
upon  a  consideration  of  the  totality  of 
the  DI^SB  stetute,  inriiidit^  certainly 
its  provisioas  for  pid>l*c  partidpatian 
and  oanoaent  and  the  natan  ofthe 
specific  daties  of  te  Board  maadatsd 
by  the  stetute. 

ERF/NRDC  idy  heavily  upon  an 
aigament  Uiat  the  NTSB  Sunshine 
regulations  are  dissiasHar  from  the 
DNFSB's  proposed  regola^as  despite 
the  two  agendes'  stetetee  being 
"virtnaBy  identical"  in  requiring  Federal 
Regtsler  publicatioo  of  a 
recommendation  after  retxipt  of  the 
rectimmendation  by  ^e  Secretary  of 
Transportation  or  of  Energy.  Commento 
at  6-7.  Ilie  provision  of  the  NTSB 
stetute  died  by  ERF/NRDC  (49  U.S.CA. 
1906  (1986))  has  no  explidt  leqtiliement 
that  lecommentiations  "pnanptly''  be 
made  available  to  the  puUic  ia  the 
Fedknl  lagtslst  "aftei^'  aufaadttal  to  the 
Secretary.  It  states  only  that  die  NTSB 
"shall  make  copies  of  each  sudi 
racfanmeBdatian  and  response  Uiereto 
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available  to  the  public  at  a  rea^aable 
co«L"« 

CoaunenL  ERF/NRDC  aaaerythat  the 
Adviaory  Committee  on  Nudeir  Facility 
Safety  of  the  Department  of  Energy  does 
not  doae  meetinga  "*  *  *  on  (he  basia 
that  ita  recommendations  will  somehow 
be  tainted  if  they  are  discussejpl  in  public 
before  they  are  sent  to  the  Secretary  of 
Energy."  Comments  at  11. 

Response.  The  Board  has  neyer 
asserted  that  recommendationl^  would 
"somehow  be  tainted  if  they  < 
discussed  in  public."  and  ERF/f 
know  it  As  discussed  in  detail : 
Board's  Annual  Report  to  Cor 
Board  has  made  every  effort  to  i 
the  public  consistent  with  the 
demands  of  the  Board's  enabling  statute 
and  the  sensitivity  of  the  subject  matter 
within  the  Board's  jurisdiction. 
Moreover,  the  ACNFS  is  not  an  agency 
subject  to  the  Sunshine  Act,  as 
recognixed  by  ERF/NROC  It  is, 
however,  subject  to  the  Federal 
Advisory  Committee  Act  5  U.S.C  App. 
2,  and  under  section  10(d]  of  the  statute. 
Advisory  Committee  meetings  may  be 
closed  pursuant  to  Sunshine  Act 
exemptions.  In  fact  the  ACNFS  has 
closed  some  of  its  meetings,  or  portions 
thereof,  on  the  basis  of  Sunshine 
exemptions.*  Further,  while  the  ACNFS 
deals  with  information  similar  to  that 
considered  by  the  Board.  It  does  not 
operate  under  its  own  organic  enabling 
Act  such  as  the  DNFSB  Act  Therefore, 
its  determinations  on  whether  to  close 
certain  meetings  does  not  reflect  a 
conaideration  of  the  public  access  and 
participation  provisions  of  the  Board's 
statute. 

Comment  ERF/NRDC  request  the 
Board  to  (1)  Prepare  transcripts  and  (2) 
publiah  advance  notice  in  the  Federal 
Register  of  "gatheringa"  of  a  quorum  of 
the  Board.  Comments  at  17. 

Response.  The  definition  of  what  is 
and  is  not  a  'Meeting"  is  consistent  with 
applicable  precedent  in  particular  ITT. 
Accordingly,  the  Board  perceives  no 
reason  to  treat  such  gatherings  as  if  they 
were  closed  meetings,  as  suggested  by 
the  comment  The  Board  wiU.  however, 
take  certain  precautions  to  assure  that 
gatherings  do  not  become  deliberations 
subject  to  the  Sunshine  Act's  meeting 
requirements.  See  response  to  ACUS, 
infira. 


*  A  pwlow  laquliwBRit  that  NTS8  raports  tad 
iTwi— Mtattinw  be  aottoad  In  tha  Tmimd  K^^rtv 
WM  iWatad.  B«m  that  provtelea  did  not  •pacifjr  &m 
MqMOM  of  raoalpl  br  dM  Saeratafir  nd  PadHal 
■•iMv  P«bUcatk)a  M  doM  lh«  DNFSB  AcL  8m 
Pubiie  U«r  100-S73  (1888). 

•  H  PK  STSOT  (8n>tMrfMr  U.  ISeOk  SS  FR 19647 
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Comment  ERF/NRDC  object  to  the 
generality  of  the  provision  in  proposed 
1 1704.e(b)  that  the  one  week  advance 
notice  of  meetings  may  be  waived  when 
the  Board  "determines  that  Board 
business  requires  that  such  meeting  be 
scheduled  in  less  than  seven  days." 
Comments  at  18. 

Response.  The  language  referenced  is 
directly  from  the  statute  and  is  similar  to 
language  found  in  the  regulations  of 
virtually  all  agencies  subject  to  the 
Sunshine  Act.  ERF/NRDC  have 
established  no  basis  for  the  inclusion  of 
additional  standards.  The  Board  will  not 
Invoke  this  provision  unless  appropriate; 
for  example,  where  national  security 
requires  it 

Comment  ERF/NRDC  request  that  the 
Board  modify  proposed  i  1704.9  to 
increase  the  length  of  time  that  the  - 
Board  will  maintain  the  recording  or 
other  documentation  of  closed  Board 
meetings  and  that  those  documents  be 
maintained  in  the  Public  Reading  Room. 
Comments  at  18-19. 

Response.  Pi^posed  S  1704.9  did  not 
state  that  transcripts  or  recordings  of 
closed  meetings  that  continue  to  be 
exempt  from  public  disclosure  would  be 
maintained  in  the  Public  Reading  Room. 
However,  if  a  determination  is  made 
that  a  transcript  or  recording  can  be 
subsequently  released,  that  transcript  or 
recording  wtll  be  maintained  in  the 
Public  Reading  Room.  The  provision  in 
the  proposed  regulation  that  the  Board 
maintain  such  recording  or  other  record 
"for  at  least  two  years  after  such 
meeting,  or  until  one  year  after  the 
conclusion  of  any  Board  proceeding 
with  respect  to  which  the  meeting,  or  a 
portion  thereof,  was  held,  whichever 
occurs  later"  is  drawn  directly  from  the 
statute  and  is  also  found  in  the 
regulations  of  virtually  all  agencies 
governed  by  the  Sunshine  Act  Given 
the  anticipated  volume  of  records  that 
the  Botuti  will  be  maintaining  and  the 
constraints  of  space,  the  Board  does  not 
choose  at  this  time  to  undertake  any 
burden  for  maintenance  of  such 
documents  beyond  that  required  by  the 
statute. 

Comment  ERF/NRDC  request  the 
Board  to  modify  proposed  1 1704.9  to 
state  that  it  will  charge  members  of  the 
public  only  for  the  actual  cost  of 
duplication  and  not  for  the  costs  that  the 
Board  has  already  incurred  for  recording 
or  transcribing  the  meeting.  They  further 
request  that  the  regulation  specify  that 
the  fee  waiver  provisions  of  FOIA  shall 
apply  to  requests  for  copies  of  such 
documents.  Comments  at  19. 

Response.  The  Board  is  In  the  process 
of  publishing  for  comment  its  proposed 
regulations  on  FOIA.  including  Public 


Reading  Room  requirements.  The  Board 
will  consider  this  comment  as  it 
develops  its  final  FOIA  regulations. 

n.  Raspoose  to  Suggastioiis/ 
Obaervatioas  of  ACUS 

Observation.  ACUS  noted  that  the 
provision  that  telephone  polling  of 
members  not  be  considered  a  meeting 
(S  1704.2.  exclusion  (1)  from  definition  of 
"meeting")  was  proper  provided  that  it 
was  clear  that  deliberative  discussions 
not  take  place  diuing  such  polling. 

Response.  Section  1704.2(d)(1)  has 
been  amended  to  clarify  that  the 
notational  voting  or  telephone  polling 
that  are  excluded  from  the  definition  of 
"meeting"  are  limited  to  recording  of 
votes. 

Suggestion.  ACUS  suggested  that 
some  mechanism  be  adopted  to  assure 
that  briefings  and  "informal  preliminary 
discussions  or  exchange  of  views" 
(proposed  S  1704.2,  exclusions  3, 4,  and  5 
from  definition  of  "meeting")  do  not 
stray  impermissibly  into  deliberations 
that  should  be  conducted  in  meetings. 

Response.  The  Board's  General 
Counsel  has  had  extensive  discussions 
with  the  Members  to  assure  that  they 
are  aware  of  the  distinctions  between 
matters  that  can  be  addressed  In 
"gatherings"  and  those  that  require  a 
"meeting."  See  FCC  v.  ITT,  supra.  Thus, 
the  Board  does  not  anticipate  that 
briefings  or  informal  preliminary 
discussions  will  stray  into  areas 
requiring  a  meeting.  Nevertheless,  in 
accordance  with  a  recommendation  of 
the  American  Bar  Association,  >°  the 
Board  is  amending  proposed  9  1704.3  to 
provide  that  the  General  Counsel  or  his 
designee  will  attend  and  monitor  Board 
briefings  and  informal  preliminary 
discussions  to  assure  that  they  remain 
within  the  confines  of  matters 
appropriate  for  "gatherings." 

Observation.  ACUS  noted  that 
proposed  S  1704.5(d)  is  more  restrictive 
than  5  U.S.C  552b(f)(l)  from  which  it  is 
derived.  The  Act  does  not  require  that  in 
all  cases  a  General  Counsel's 
certification  that  a  meeting  may  be 
closed  under  the  Sunshine  exemptions 
must  occur  before  the  meeting,  whereas 
the  proposed  regulation  contained  such 
a  requirement  ACUS  notes  that  there 
may  arise  situations  where  a  meeting 
expected  to  be  conducted  on  an  open 
basis  may  need  to  be  closed  at  the  time 
of  the  meeting,  with  the  certification 
being  subsequently  prepared. 

Response.  The  Board  agrees  with  this 
observation  and  has  made  an 
appropriate  modification  to  S  1704.5(d). 
llie  Board  does  not  however,  anticipate 
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that  there  will  be  many  occasions  for 
invoking  this  flexibility,  since  the  Board 
would  normally  have  sufficient  advance 
information  on  which  to  make  a  closure 
determination. 

List  of  Subjects  in  10  CFR  Part  1704 

Sunshine  Act 

Accordingly,  title  10  of  the  Code  of 
Federal  Regulations  is  amended  by 
establishing  a  chapter  XVII  consisting  of 
part  1704  to  read  as  follows: 

CHAPTER  XVII— DEFENSE  NUCLEAR 
FACILITIES  SAFETY  BOARD 

PART  1704— RULES  IMPLEMENTINQ 
THE  GOVERNMENT  IN  THE  SUNSHINE 
ACT 

1704.1  Applicability. 

1704.2  Definitions. 

1704.3  Open  meetings  requirement 

1704.4  Grounds  on  wliich  meetings  may  be 
closed  or  information  may  be  withheld. 

1704.5  Procedures  for  closing  meetings,  or 
withholding  information,  and  requests  by 
affected  persons  to  close  a  meeting. 

1704.6  Procedures  for  public  announcement 
of  meetings. 

1704.7  Changes  following  public 
announcement 

1704.8  Transcripts,  recordings,  or  minutes  of 
closed  meetiiogs. 

1704.9  Availability  and  retention  of 
transcripts,  recordings,  and  minutes,  and 
applicable  fees. 

1704.10  Severability. 

Authority:  5  U.S.C  552b;  42  U.S.C.  2286, 
2286b(c). 

S  1704.1    AppNcatMKy. 

(a)  This  part  implements  the 
provisions  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b).  These 
procedures  apply  to  meetings,  as 
defined  herein,  of  the  Members  of  the 
Defense  Nuclear  Facilities  Safety  Board 
(Board).  The  Board  may  waive  the 
provisions  set  forth  in  this  part  to  the 
extent  authorized  by  law. 

(b)  Requests  for  all  documents  other 
than  the  transcripts,  recordings,  and 
minutes  described  in  S  1704.8  shall  be 
governed  by  Board  regulations  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.a  552). 

91704.2    Deflnltlona. 
As  used  in  this  part: 

(a)  Chairman  and  Vice  Chairman 
mean  those  Members  designated  by  the 
President  to  serve  in  said  positions, 
pursuant  to  42  U.S.C  2286(c). 

(b)  Defense  Nuclear  Facilities  Safety 
Board  meaiiB  the  Board  established 
under  the  National  Defense 
Authorization  Act  Fiscal  Year  1980. 

(c)  General  Counsel  means  the 
BoNBrd's  principal  legal  officer,  or  an 


attorney  serving  as  Acting  General 
Counsel. 

(d)  Meeting  means  the  deliberations 
of  three  or  more  Members  where  such 
deUberations  determine  or  result  in  the 
joint  conduct  or  disposition  of  official 
Board  business.  A  meeting  does  not 
include: 

(1)  Notation  voting  or  similar 
consideration  of  business  for  the 
purpose  of  recording  of  votes,  whether 
by  circulation  of  material  to  the 
Members  individually  in  writing  or  by  a 
polling  of  the  Members  individually  by 
telephone. 

(2)  Action  by  three  or  more  Members 
to: 

(i)  Open  or  to  close  a  meeting  or  to 
release  or  to  withhold  information 
pursuant  to  S  1704.5; 

(ii)  Set  an  agenda  for  a  proposed 
meeting(s); 

(iii)  Call  a  meeting  on  less  than  seven 
days'  notice  as  permitted  by  S  1704.6(b); 
or 

(iv)  Change  the  subject  matter  or  the 
determination  to  open  or  to  close  a 
publicly  announced  meeting  under 
§  1704.7(b). 

(3)  A  session  attended  by  three  or 
more  Members  for  which  the  purpose  Is 
to  have  the  Board's  staff  or  expert 
consultants  to  the  Board  brief  or 
otherwise  provide  information  to  the 
Board  concerning  any  matters  within  the 
purview  of  the  Board  under  its 
authorizing  statute,  provided  that  the 
Board  does  not  engage  in  deliberations 
that  determine  or  result  in  the  joint 
conduct  or  disposition  of  official  Board 
business  on  such  matters. 

(4)  A  session  attended  by  three  or 
more  Members  for  which  the  purpose  is 
to  have  the  Department  of  Energy 
(including  its  contractors)  or  other 
persons  or  organizations  brief  or 
otherwise  provide  Information  to  the 
Board  concerning  any  matters  within  the 
purview  of  the  Board  under  its 
authorizing  statute,  provided  that  the 
Board  does  not  engage  in  deliberations 
that  determine  or  result  in  the  joint 
conduct  or  disposition  of  official  Board 
business  on  such  matters. 

(5)  A  gathering  of  Members  for  the 
purpose  of  hold^  informal  preliminary 
discussions  or  exchange  of  views  which 
do  not  efectively  predetermine  official 
action. 

(e)  Member  means  an  individual  duly 
appointed  and  confirmed  to  the  coUegial 
body,  known  as  "the  Board." 

S 17044   Open  m— tfciga  requtument 

(a)  Any  meetings  of  the  Board,  as 
defined  in  S  1704.2,  shall  be  conducted 
in  accordance  with  this  part  Except  as 
provided  in  1 1704.4.  the  Board's 


meetings,  or  portions  thereof,  shall  be 
open  to  public  observatioa 

(b)  The  General  Counsel  oit  his 
designee  will  attend  and  monitor 
briefings  described  in  J  1704.2(d]  (3)-(4) 
and  informal  preliminary  discussions 
described  in  S  1704.2(d)(5)  to  assure  that 
those  gatherings  do  not  proceed  to  the 
point  of  becoming  deliberations  and 
"meetings"  within  the  meaning  of  the 
Sunshine  Act 

(c)  The  General  Counsel  or  his 
designee  will  inform  the  Board  Members 
if  developing  discussions  at  a  briefing  or 
gathering  should  be  deferred  until  a 
notice  of  an  open  or  closed  meeting  can 
be  published  in  the  Federal  Register, 
and  a  meeting  conducted  pursuant  to  the 
Sunshine  Act  and  these  regulations. 

S  1704.4    Grounds  on  which  mattings  may 
IM  doaad  or  kifonnation  may  tM  wtttihekL 

Except  in  a  case  where  the  Board 
finds  that  the  public  interest  requires 
otherwise,  a  meeting  may  be  closed  and 
information  pertinent  to  such  meeting 
otherwise  required  by  5  5  1704.5. 1704.6, 
and  1704.7  to  be  disclosed  to  the  public 
may  be  withheld  if  the  Board  properly 
determines  that  such  meeting  or  portion 
thereof  or  the  disclosure  of  such 
information  is  likely  to: 

(a)  Disclose  matters  that  are: 

(1)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interests 
of  national  defense  or  foreign  policy; 
and 

(2)  In  fact  properly  classified  pursuant 
to  such  Executive  order.  In  making  the 
determination  that  this  exemption 
applies,  the  Board  shall  rely  upon  the 
classification  assigned  to  a  document  by 
the  Department  of  Energy  or  other 
originating  agency; 

(b)  Relate  solely  to  the  internal 
personnel  rules  and  practices  of  the 
Board: 

(c)  Disclose  matters  specifically 
exempted  from  disclosure  by  statute 
(other  than  5  U.S.C.  552):  Provided,  That 
such  statute: 

(1)  Requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue;  or 

(2)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

This  exemption  applies  to  Board 
meetings,  or  portions  of  meetings, 
involving  deliberations  regarding 
recommendations  which,  under  42 
U.S.C  2288d  (a)  and  (g)(3),  may  not  be 
made  publicly  available  until  afier  they 
have  been  received  by  the  Secretary  of 
Energy  or  the  President  respectively; 
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(d)  Di*doM  trade  Morets  and 
commercial  or  financial  tnfofmation 
obtained  from  a  paraoa  and  privileged 
or  confidential: 

(e)  biTolva  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(f)  Disclose  Information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy^ 

(g)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  ii^(»mation  which,  if  written,  would 
be  contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would; 

(1)  Interfere  with  enforcement 
proceedings; 

(2)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication; 

(3)  Ccmstitute  an  miwarranted 
invasion  of  personal  privacy; 

(4]  Disclose  the  identity  of  a 
confidential  source  and.  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source: 

(5)  Disclose  investigative  techniques 
anid  procedures;  or 

(6)  Endanger  the  life  or  physical  safety 
of  law  enforcement  personnel; 

(h)  Disclose  information  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  a  proposed  action  of 
the  Board,  except  that  this  subsection 
shall  not  apply  in  any  instance  where 
the  Board  has  already  disclosed  to  the 
public  the  content  or  nature  of  its 
proposed  action,  or  where  the  Board  is 
required  by  law  to  make  such  disclosure 
on  its  own  initiative  prior  to  taking  final 
action  on  such  proposal; 

(i)  Specifically  concern  the  Board's 
issuance  of  a  subpoena,  or  the  Board's 
participation  in  a  civil  action  or 
proceeding,  an  action  in  a  foreign  court 
or  international  tribunal,  or  an 
arbitration,  or  the  initiation,  conduct  or 
disposition  by  the  Board  of  a  particular 
case  of  formal  agency  adjudication 
pursuant  to  the  procedures  in  5  U.S.C 
554  or  otherwise  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing  or 

0)  Disclose  other  information  for 
which  the  Government  in  the  Sunshine 
Act  provides  an  exemption  to  the  open 
meeting  requirements  of  that  Act 


I1704J 

Or  wwnwpneini  ewOfnenKiny  eiiu 

anvcwu  penone  10  saiee  a 

(a)  A  majority  of  all  Members  may 
vote  to  doae  a  OMeting  or  withhold 


information  pertaining  to  that  meeting. 
A  separate  vote  shall  be  taken  with 
respect  to  any  action  under  f  1704.4.  A 
majority  of  the  Board  may  act  by  taking 
a  sbigle  vote  with  respect  to  a  series  of 
meetings,  a  portion  or  portions  of  which 
are  proposed  to  be  closed  to  the  public, 
or  with  respect  to  any  information 
concerning  such  series  of  meetings,  so 
long  as  each  meeting  hi  such  series 
involves  the  same  particular  subject 
matters  and  is  scheduled  to  be  held  no 
more  than  thirty  days  after  the  initial 
meeting  in  such  series.  Each  Member's 
vote  under  this  paragraph  shall  be 
recorded  and  proxies  are  not  permitted. 

(b)  Any  person  whose  interest  may  be 
direcdy  affected  if  a  portion  of  a 
meeting  is  open  may  request  the  Board 
to  close  that  portion  on  any  of  the 
grounds  refened  to  in  i  1704.4  (e),  (f),  or 
(g).  Requests,  with  reasons  in  support 
thereof,  should  be  submitted  to  the 
General  Counsel,  Defense  Nuclear 
Facilities  Safety  Board,  625  Indiana 
Avenue.  NW.,  suite  70a  Washington, 
DC  20004.  On  motion  of  any  Member, 
the  Board  shall  determine  by  recorded 
vote  whether  to  grant  the  request. 

(c)  Withtai  one  working  day  of  any 
vote  taken  pursuant  to  this  section,  the 
Board  shall  make  available  a  written 
copy  of  such  vote  reflecting  the  vote  of 
each  Member  on  the  question,  and  if  a 
portion  of  a  meeting  is  to  be  closed  to 
the  public  a  full  written  explanation  of 
its  action  closing  the  meeting  and  a  list 
of  all  persons  expected  to  attend  and 
their  affihatlon. 

(d)  For  every  closed  meeting,  the 
General  Counsel  of  the  Board  shall 
publicly  certify  that  In  his  or  her 
opinion,  the  meeting  may  be  closed  to 
the  public  and  shall  state  each  relevant 
exemption  provision.  If  the  General 
Counsel  invokes  the  exemption  for 
classified  or  sensitive  unclassified 
information  under  i  1704.4(a),  he  shall 
rely  upon  the  classification  or 
designation  assigned  to  the  document 
containing  such  information  by  the 
Department  of  Energy  or  other 
originating  agency.  A  copy  of  such 
certification,  together  with  a  statement 
setting  forth  the  time  and  place  of  the 
meeting  and  the  persons  present  shall 
be  retained  by  the  Board  as  part  of  the 
transcript  recording,  or  minutes 
required  by  S  1704.8. 

I1704J    ProcedureaforpiMto 
afinouncenieni  or  mevonge. 

(a)  For  each  meeting,  the  Board  shall 
make  public  announcement  at  least  one 
week  before  the  meeting,  of  the: 

(1)  Time  of  the  meeting; 

(2)  Place  of  the  meeting; 

(3)  Subject  matter  of  the  meeting: 


(4)  Whether  the  meethig  is  to  be  opea 
or  closed;  and 

(5)  The  name  and  business  telephone 
number  of  the  official  designated  by  the 
Board  to  respond  to  requests  for 
information  about  die  meeting. 

(b)  The  one  week  advance  notice 
required  by  paragraph  (a)  of  this  section 
may  be  reduced  only  if: 

(1)  A  majority  of  all  Members 
determines  by  recorded  vote  that  Board 
business  requires  that  such  meeting  be 
scheduled  in  less  than  seven  days;  and 

(2)  The  public  announcement  required 
by  paragraph  (a)  of  this  section  is  made 
at  the  earUest  practicable  time. 

(c)  Immediately  following  each  public 
announcement  required  by  this  section, 
or  by  9  1704.7,  the  Board  shall  submit  a 
notice  of  public  announcement  for 
publication  in  the  Federal  Register. 

§1704.7   CiMngeefalowtngpubllc 
announcenienL 

(a)  The  time  or  place  of  a  meeting  may 
be  changed  following  the  public 
announcement  only  if  the  Board  publicly 
announces  such  change  at  the  eariiest 
practicable  time.  Members  need  not 
approve  such  change. 

(b)  The  subject  matter  of  a  meeting  or 
the  determination  of  the  Board  to  open 
or  to  close  a  meeting,  or  a  p<Htion 
thereof,  to  the  public  may  be  changed 
following  public  announcement  if: 

(1)  A  majority  of  all  Members 
determines  by  recorded  vote  that  Board 
business  so  requires  and  that  no  earlier 
announcement  of  the  change  was 
possible;  and 

(2)  The  Board  publicly  aimounces 
such  change  and  the  vote  of  each 
Member  thereon  at  the  earliest 
practicable  time. 

(c)  The  deletion  of  any  subject  matter 
announced  for  a  meeting  is  not  a  change 
requiring  the  approval  of  the  Board 
under  paragraph  (b]  of  this  section. 

S1704J    Tranaertpta,  recortflnga,  or 
mlnutaa  of  cioeed  meetings. 

Along  with  the  General  Counsel's 
certification  and  presiding  officer's 
statement  referred  to  in  8  1704.5(d),  the 
Board  shall  maintain  a  complete 
transcript  or  electronic  recording 
adequate  to  record  fully  the  proceedings 
of  each  meeting,  or  a  portion  thereof, 
closed  to  the  public  'The  Board  may 
maintain  a  set  of  minutes  in  lieu  of  such 
transcript  or  recording  for  meetings 
closed  pursuant  to  S  1704.4(i).  Such 
minutes  shall  fully  and  clearly  describe 
all  matters  discussed  and  ahmH  provide 
a  full  and  accurate  summary  of  any 
actions  taken,  and  the  reasons  dierafor- 
induing  a  deecrtptioD  of  each  of  the 
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views  expressed  on  any  item  and  the 
record  of  any  rollcall  vote. 

I1704J   AvaNabMty  and  retention  of 
tranacrlpta,  recordlnaa,  and  minutea,  and 


The  Board  shall  make  promptly 
available  to  the  public  in  the  Public 
Reading  Room  the  transcript  electronic 
reci*rding,  or  minutes  of  the  discussion 
of  any  item  on  the  agenda  or  of  any 
testimony  received  at  a  closed  meeting, 
except  for  such  item,  or  items,  of 
discussion  or  testimony  as  determined 
by  the  Board  to  contain  matters  which 
may  be  withheld  under  the  exemptive 
provisions  of  i  1704.4.  Copies  of  the 
nonexempt  portions  of  the  transcript  or 
minutes,  or  transcription  of  such 
recordings  disclosing  the  identity  of 
each  speaker,  shall  be  furnished  to  any 
person  at  the  actual  cost  of  transcription 
or  duplication.  If  at  some  later  time  the 
Board  determines  that  there  is  no  farther 
justification  for  withholding  a  portion  of 
a  transcript  electronic  recording,  or 
minutes  or  other  item  of  information 
frtim  the  pubUc  which  has  previously 
been  withheld,  such  portion  or 
information  shall  be  made  pubUcly 
available.  The  Board  shall  maintain  a 
complete  verbatim  copy  of  the 
transcript  a  complete  copy  of  the 
minutes,  or  a  complete  electronic 
recording  of  each  meeting,  or  a  portion 
thereof,  closed  to  the  public  for  at  least 
two  years  after  such  meeting,  or  until 
one  year  after  the  conclusion  of  any 
Board  proceeding  with  respect  to  which 
the  meeting,  or  a  portion  thereof,  was 
held,  whichever  occurs  later. 

{1704.10   Severability. 

If  any  provision  of  this  part  or  the 
appUcation  of  such  provision  to  any 
person  or  circumstances,  is  held  invalid, 
the  remainder  of  this  part  or  the 
application  of  such  provision  to  persons 
■or  circumstances  other  than  those  as  to 
which  it  is  held  invalid,  shall  not  be 
affected  thereby. 

Dated:  March  1. 1991. 
John  T.  Conway. 
Chairman. 

[PR  Doc.  91-S237  Piled  3-0-81;  8:45  am] 
■ujNa  coot  ••so-«o-ii 

DEPARTMENT  OF  ENERGY 
Office  of  Fossfl  Energy 

10  CFR  Part  1048 

Treepaseing  On  Ttie  Strategic 
Petroleum  Reeerve 

AOCNCV:  Strategic  Petroleum  Reserve, 
Department  of  Energy. 


ACTION:  Notice  of  cancelladon  of  public 
hearing. 

•UMMAllY:  The  purpose  of  this  notice  is 
to  announce  the  cancellation  of  the 
public  hearing  on  the  interim  final 
rulemaking  of  January  17, 1991  (56  FR 
1908),  concerning  trespassing  on  the 
Strategic  Petroleum  Reserve.  The 
hearing  was  to  be  held  on  March  15, 
1991,  at  the  Department  of  Energy, 
Project  Management  Information  Center, 
Strategic  Petroleum  Reserve,  900 
Commerce  Road  East  New  Orleans, 
Louisiana  70123. 

In  the  January  17, 1991  Federal 
Register,  DOE  published  notice  of  an 
interim  final  rule,  effective  January  17, 
1991,  to  implement  section  662  of  ihe 
Department  of  Energy  Organization  Act 
as  amended  (42  U.S.C  7270b).  Section 
662  made  it  a  crime  to  violate  DOE 
regulations  relating  to  unauthorized:  (1) 
Entry  into  or  upon  Strategic  Petroleum 
Reserve  facilities  or  other  real  property 
subject  to  the  jurisdiction,  or  in  the 
custody  of  the  Department  of  Energy 
under  part  B  of  tiUe  I  of  the  Energy 
Policy  and  Conservation  Act  or  (2) 
carrying,  transporting,  or  otherwise 
introducing  or  causing  to  be  introduced 
into  or  upon  such  property  a  dangerous 
weapon,  explosive,  or  other  dangerous 
material  likely  to  produce  substantial 
injury  or  damage  to  persons  or  property. 
The  hilerim  regulations:  (1)  Prohibit 
unauthorized  entry  and  unauthorized 
introduction  of  dangerous  materials;  and 
(2)  provide  for  the  posting  of  notices  on 
property  subject  to  the  r^ulations. 

The  January  17, 1991  interim 
rulemaking  announced  the  time  and 
location  of  the  public  hearing.  DOE  also 
stated  that  if  no  requests  to  speak  at  the 
public  hearing  were  received  by 
February  15, 1991,  DOE  would  cancel 
the  pubUc  hearing. 

FOR  FUirrHEII  MFORMATION  CONTACT: 

Durinda  Robinson,  Office  of  Chief 
Counsel,  Department  of  Energy, 
Strategic  Petroleum  Reserve,  900 
Commerce  Road  East  NewOrieans, 
Louisiana  70123,  (504)  734^311. 

Issued  in  Washington,  DC  on  March  1, 
1991. 

Robert  H.  Gentik. 

Assistant  Secretary.  Fossil  Energy. 

[FR  Doc  91-639S  Piled  »-6-«l;  8:45  am] 


FARM  CREDiT  ADMiNiSTRATION 

12  CFR  Part  604 

Rm30S2-AB» 

Farm  Credit  Administration  Board 
Meetings 

AOENCV:  Farm  Credit  Administration. 
action:  Final  rule. 

SUNMAinr:  The  Farm  Credit 
Administration  (FCA),  by  the  Farm 
Credit  Administration  Board  (Board), 
amends  12  CFR  part  604  relating  to  FCA 
Board  meetings  to  change  its  regular 
meeting  from  the  first  Tuesday  of  each 
month  to  the  second  Thursday  of  each 
month. 

EFFECTivc  DATE  The  regulation  shall 
become  effective  upon  the  expiration  of 
30  days  after  publication  during  which 
either  or  both  houses  of  Congress  are  in 
session.  Notice  of  the  effective  date  will 
be  published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT 

Dorothy  J.  Acosta,  Acting  Assistant 
General  Counsel,  Office  of  General 
Counsel  Farm  Credit  Administration. 
McLean,  VA  22102-5090,  (703)  883-402a 
TDD  (703)  883-4444. 
8UPPl£MENTARV  INFORMATION:  The 

Farm  Credit  Administration  Board 
(Board)  amends  12  CFR  604.426  to 
change  the  date  of  its  regular  meeting 
from  the  first  Tuesday  of  each  month  to 
the  second  Thursday  of  each  month. 
Since  holidays  often  fall  in  the  first 
week  of  the  month,  it  has  often  been 
necessary  to  change  the  regular  meeting 
date.  The  Board  believes  that  changing 
the  regular  meeting  date  to  the  second 
Thuraday  of  the  month  will  result  in 
fewer  changes  of  regular  meeting  dates 
and  will  allow  for  more  convenient 
timing  for  staff  preparation.  Since 
S  604.425  is  a  rule  of  agency  procedure 
not  requiring  notice  and  comment  (5 
U.S.C.  553  (b)(A)),  the  amendment  is 
adopted  as  a  final  rule  without  notice 
and  comment.  The  rule  will  become 
effective  30  days  from  publication 
during  which  either  or  both  houses  of 
Congress  are  in  session. 

PART  604— FARM  CREDIT 
ADMINISTRATION  BOARD  MEETINGS 

1.  The  authority  citation  for  part  604 
continues  to  read  as  follows: 

Authority:  Sees.  5.9,  5.17, 12  U.S.C  2243. 
2252. 

S604.42S    [Amended] 

2.  Section  604.425  is  amended  by 
removing  the  words  "fint  Tuesday"  and 
adding  in  their  place,  the  words  "second 
Thursday"  in  paragraph  (a). 


Mia 
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Dated:  Fabcuuy  21.  lOBl. 
CiBtb  M.  AadwMB. 

Sacntary.  Farm  Credit  Administration  Board. 
[FR  Doc  91-«344  Filed  ve-«l:  MA  am) 

I  COM  «W-*VII 


DEPARTMENT  OF  TRANSPORTATION 

Fwlaral  Aviation  AdmMatralion 

14CFRPart39 

(Dodut  Na  90-NM-179-AO; 

•tail 


Modal  727  Sanaa  Alrplanaa 

AOCNCV:  Federal  Aviation 
Administratioa  (FAA).  DOT. 
action:  Pinal  rule. 


•UMMARV:  Thii  amendment  supersede* 
two  existing  airworthiness  directives 
(AD),  applicable  to  certain  Boeing 
Model  727  series  airplanes,  that 
currently  require  Inspection  of  the 
fuselage  lap  joints  for  cracks,  corrosion, 
and/or  deiamination,  and  repair,  if 
necessary:  and  modifications  of  certain 
lap  joints.  This  action  requires 
additional  inspections  of  certain  lap 
joints  and  the  modification  of  those  lap 
joints.  This  amendment  is  prompted  by 
reports  of  cracking  In  these  lap  joints. 
This  condition,  if  not  corrected,  could 
result  In  rapid  decompression  of  the 
airplane. 

Emcnvi  DATC  April  8. 1991. 
AOOflCSSn:  The  applicable  service 
information  may  be  obtained  &om 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle.  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Land  Avenue  SW.. 
Renton.  Washington. 
FOR  njRTHCR  MrONMATION  OMTACr 
Mr  Stanton  R.  Wood.  Seattle  Aircraft 
Certification  Office.  Airframe  Branch, 
ANM-120S;  telephone  (206)  227-2772. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
supkhmntaiiy  MPomaATiON:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regiilationa  to  supersede  two 
existing  AD's  [Amendment  39-6262  (54 
FR  29530,  July  13. 1989),  AD  89-15-06, 
and  Amendment  39-6461  (55  FR  603. 
January  8, 1990],  AD  80-02-10) 
applicable  to  Boeing  Model  727  series 
ail  planes,  to  raqoire  faispectioo  of  the 
fuaelage  lap  iolnta  for  cracks,  oorrowon. 
and/or  delaminatioB.  and  necessary 
repair  and  modification  of  certain  lap 


joints,  was  published  in  the  Fadasal 
Ragiiter  on  October  5, 1990  (55  FR 
40833). 

Interested  persons  have  been  afforded 
an  opportunity  to  partidpate  In  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  stated  that  the 
proposed  compliance  time  for 
modification  of  all  lap  splice  joints  other 
than  S-4  and  S-10  ccnflicta  with  that  of 
AD  90-00-00.  Amendment  30-6488  (55 
FR  8370,  Mardi  7. 1990).  That  AD 
requires  various  structnral  modificatioos 
to  ensure  the  stnictxiral  integrity  of  the 
aging  Model  727  fleet  The  commenter 
requested  that  the  FAA  revise 
paragraph  F.  of  the  proposed  rule  or 
rewrite  it  to  avoid  any  conflicts.  The 
FAA  does  not  conciir.  While  it  is  true 
that  there  are  different  compliance  times 
for  the  incorporation  of  the 
modifications  in  diis  rule  and  in  AD  90- 
06-00.  the  FAA  does  not  concur  that 
these  differing  times  will  create  any 
problems  regarding  compliance  with 
either  AD. 

One  commenter  stated  that  the 
proposed  requirements  are  "excessive." 
The  commenter  suggested  that  the  rule 
instead  reqtiire  repetitive  high  frequency 
eddy  current  (HFEC)  inspections  of  all 
lap  seams  with  upper  skin  thickness  less 
than  04)56  inch.  The  FAA  does  not 
concur.  The  FAA  does  not  consider  the 
reliabihty  of  such  tedious  inspections 
conducted  upon  a  large  amount  of 
primary  structure  sufficient  to  assure  the 
continuous  airworthiness  of  the  affected 
airplanes.  The  FAA  has  determined  that 
long  term  continued  operational  safety 
will  be  better  assured  by  actual 
modification  of  the  airframe  to  remove 
the  source  of  the  problem. 

The  commenter  further  stated  that  if 
cracks  or  corrosion  are  detected  in  a  lap 
seam,  repair  should  be  accomplished  in 
accordance  with  Figure  4  of  Boeing 
Service  Bulletin  727-53-0072.  In 
response,  the  FAA  notes  that  Figure  4  of 
the  service  bulletin  specifies  that  the  lap 
joint  be  separated  and  repaired  if  any 
corrosion  or  cracking  is  detected,  the  lap 
joint  fay  surface  sealed,  and  all  3  rows 
of  fasteners  replaced  with  protruding 
head  fasteners.  This  repair  scheme  is  an 
optional  procedure  in  the  rule.  The  FAA 
has  concluded  that  the  mandatory  repair 
scheme  of  replacing  the  upper  row  of 
fasteners  is  satisfactory;  however,  in 
accordance  with  paragraph  G.  of  the 
rule,  operators  may  incorporate  the 
optional  repair/modification  illustrated 
by  Figure  4. 

Several  commenters  requested  that 
the  proposed  compUance  time  for 
completion  of  the  modification  be 


extended.  One  commenter  stated  that 
the  proposed  compliance  period  may  not 
be  sufficient  time  to  modify  all  of  its 
subject  units  since  the  vendor  has 
advised  that  a  long  lead  time  would  be 
required  for  retrofit  Another  commenter 
requested  that  a  compliance  time  of  at 
least  4  years  after  modification  be 
adopted  for  those  aircraft  on  which  the 
S-4  and  S-10  lap  joint  modifications 
have  previously  been  accomplished  The 
FAA  does  not  concur  with  these 
requests,  fai  developing  the  compliance 
time,  the  FAA  considered:  (1)  The  safety 
implications,  (2)  existing  AD's  which 
may  provide  interim  safety  measures,  (3) 
the  availability  of  required  parts,  and  (4) 
normal  maintenance  schedules  for 
timely  accompUshment  of  the 
modifications.  Additionally,  the  FAA 
consulted  operators  who  hsd  previously 
completed  the  modification.  In 
consideration  of  these  aspects,  the  FAA 
has  determined  that  the  compUance 
time,  as  proposed,  is  appropriate  and 
warranted.  However,  any  operator  who 
is  unable  to  meet  the  modification 
schedule  may  petition  the  FAA  for  an 
alternate  means  erf  compliance  under  the 
provisions  of  paragraph  L  of  the  final 
rule. 

Another  commenter  requested  that  the 
repetitive  inspection  intervals  be  revised 
to  agree  with  its  current  regular 
maintenance  schedule.  The  commenter 
considered  this  request  to  be  justified 
since  the  commenter  had  found  httle 
additional  damage  after  accomplishing 
the  initial  inspection.  The  FAA  does  not 
concur  with  this  request  The  FAA 
currently  has  insufficient  data  to  permit 
an  extension  of  the  repetitive  inspection 
intervals. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  813  Model 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  623  airplanes  of  U.S. 
registiy  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1,700 
manhours  per  airplane  to  accompUsh  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $42.364.00a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  cm  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUttes  among  the  various  levels 
of  government  Therefore,  in  accordance 
«vith  Executive  Order  12812,  it  is 
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determined  that  diis  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action: 

(1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  28, 1979):  and  (3)  will  not  have 
a  significant  economic  impact  positive 
or  negative,  on  a  substantial  number  of 
small  entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act  A  final 
evaluation  has  been  prepared  for  this 
action  and  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  tn  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  R^ulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AnthocHy:  48  U.S.C  1354(a),  1421  and  1423; 
48  U.S.C  108(8)  (Revised  Pub.  L.  97-448. 
January  12. 1983);  and  14  CFR  WM, 

939.13   [Amended] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6282  (64  FR 
2953a  July  13, 1988),  AD  89-15-06;  and 
Amendment  39-6461  (55  FR  603,  January 
8, 1990).  AD  90-02-10;  with  the  following 
new  airworthiness  directive: 

BoalBg:  ^>pties  to  Model  727  series 
airplajias.  listed  in  Boeing  Service 
Bulletin  727-63-0072,  Revision  6.  dated 
June  1. 108B.  certificatad  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 

To  prevent  rapid  decompressi<m  of  the 
airi^ans,  accomplish  tlie  following: 

A.  Witliin  the  next  2,500  landings  or  1  year 
after  August  21. 1980  (die  effective  date  of 
Amendment  39-6282,  AD  8»-15-06), 
whichever  occurs  first  or  prior  to  Aa 
accumulation  of  28,000  landings,  wriiiciwver 
occurs  later,  onlass  previously  accompHshed 
within  the  last  2.000  landings  or  2  years;  and 
thereafter  at  intervals  not  to  exceed  4.500 
landings  or  3  years,  wfaJdMver  occurs  sooner 
perform  a  hlflh  frequency  eddy  current 
(HFEC)  Inspection  for  cracks  of  the  skin  at 
fuselaga  lap  joints  S-4  and  S-10  n^iare  tlie 
iqqier  skin  is  less  than  0.068  inch  tliidc  from 
body  station  (BS)  2S0  to  B8 1183,  fai 
aooordance  with  paragraph  A  of  part  I  of  the 
AnoompHshaent  lastnictioBS  of  Boeing 
Servios  Bulletin  727-88-0072.  Revisiaa  S, 


dated  June  1, 1980  (beielnaftar  lefaiied  to  as 
"the  service  bulletin").  If  any  cracks  are 
detected,  priOT  to  furdier  fli^t  repair  in 
accordance  with  part  in  of  the 
Accomplishment  Instructions  of  tiie  service 
bulletin. 

E  \mthin  tiie  next  2.S0O  landings  or  18 
months  after  February  12. 1900  (the  effective 
data  of  Amendment  89-0461.  AD  90-02-10), 
wfaichever  oocus  first  or  prior  to  tiia 
accumulation  of  28.000  landings.  «4id>ever 
occurs  later,  unless  previously  accomplished 
within  the  last  18  months;  and  thoeafter  at 
intervals  not  to  exceed  4.500  lancBngs  or  3 
years,  whidwver  occurs  sooner  pwfoiiu  a 
high  frequency  eddy  current  (HFBC) 
inspection  for  cracks  of  the  fuselage  skin  at 
lap  joints.  S-14.  S-19,  S-2a  and  S-28  at 
locations  where  the  upper  sidn  is  less  than 
0.056  inch  tiiick  from  body  sUtion  (BS)  259  to 
BS  1183,  in  accordance  with  paragraph  A  of 
part  I  of  the  Accomplishment  Insfructions  of 
the  service  bulletin.  Inspection  is  not  required 
adjacent  to  protruding  head  fasteners  located 
under  fairings.  If  any  cracks  are  detected, 
repair  prior  to  further  flight  in  accordance 
with  part  III  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 

C.  1.  Wittiin  the  next  8  months  after  August 
21, 1909,  unless  accomplished  within  die  last 
0  months,  or  prior  to  the  accumulation  of 
28,000  landings,  whichever  occurs  later  and 
thereafter  at  intervals  not  to  exceed  15 
months;  perform  a  detailed  external  visual 
inspection  for  cracks  and  for  coirosian  of 
fuselage  lap  joints  (including  S-4  and  S-10) 
between  BS  258  and  BS  1183.  except  for  S-14 
(between  BS  360  and  BS  1183)  on  tiioae 
airplane  identified  in  the  service  lielletln  as 
Groiq)  I  airplanes,  in  accradance  with 
paragraphs  B.1.  and  B.2.  tn  part  I  of  the 
Acoompiishment  Instructions  of  tlie  service 
bulletin.  Adequate  lighting  must  be  used  for 
tliis  inspectioo  and.  tf  necessary,  inspectioo 
aids  such  as  a  mirror  and  lOX  glass.  Inspect 
for  small  cracks,  bulging  skin  between 
fasteners,  bhstered  paint  dished  or  popped 
rivet  heads,  loose  fasteners,  and 
deiamination.  Repafr  cradcs.  oorrosion.  and 
deiamination  in  accordance  with  paragraph 
D.  of  this  AD. 

2.  The  repetitive  inspection  required  by 
paragraph  Cl.  of  this  AD,  may  be  conducted 
at  intervals  not  to  exceed  30  months  in  lieu  of 
the  15  month  Interval  for  lap  spUoas  that  have 
protruding  head  fasteners  uod  are  located 
under  airplane  fairings.  Fasteners  under  the 
edge  of  the  fairing  also  may  be  visually 
inspected  at  30-month  intervals,  provided 
there  is  no  evidence  of  cracking  or  corrosion 
of  die  lap  joint  from  the  edge  of  the  fairing 
forward  two  frame  stations  fat  the  leading 
edge  of  die  fairing  and  aft  two  frame  stations 
for  the  trailing  edge  of  die  fairing. 

D.  1.  If  cracks,  delaminatlao,  or  oomsion 
are  detected  at  lap  spUces.  prior  to  ftirther 
fli^t  perform  a  HFBC  inspection  for  oacks 
in  the  affected  lap  joint  akog  the  oonqtlete 
panel  length  in  accordance  with  paragraph  A 
or  B.  of  tills  AD.  except  lor  areas  under 
fairings  as  deso&ed  in  paragraph  CZ  of  this 
AD.  Repair  cracks  prior  to  furdier  Sight  in 
accordance  with  part  m  <rf  die  service 
bulletin.  If  comaioa  or  delaminatiaa  is  found 
at  any  lap  Joint  repeat  the  HFEC  inqiectioo 
at  intervals  not  to  sxcsed  IS  moodis  or  ZJOBD 


landings,  whicaever  occurs  first;  or  repair  the 
delaminstioB  prior  to  further  Bight  in 
sccordaaoe  with  part  D  of  the 
Accompbshment  Instroctioas  of  tlis  sarvics 
bulletin.  Repair  the  oorroskm  hi  accordanoe 
with  paragraph  DO.  of  this  AD.  Whaie  a 
panel  is  iateiiiyted  by  a  major  catoot  sadi 
as  an  entry  door  or  cargo  door,  the  panel  is 
considered  to  end  at  tlie  cutout 

2.  If  ooirosian  or  tUUminaHnw  u  found, 
prior  to  fnrtiier  fiigbt  conduct  a  low 
frequency  eddy  cmrent  (LFEC)  inspection,  in 
accordance  with  part  0  of  the 
Acoomplislmient  hstmctians  of  die  service 
tnilletin.  of  die  lap  joint  along  the  oonqdeta 
panel  lengtii.  except  for  areas  undsr  fairings 
as  described  in  paragraph  C.2.  of  this  AD,  to 
determine  omroeion  deptlL  If  corrosion  does 
not  exceed  lOK  of  the  skin  diickness,  repeat 
the  LFEC  inspection  at  intervals  not  to 
exceed  2,000  Umtinga  or  s  monttis,  wliichevflr 
occurs  first  until  repaired  in  accordanoe  with 
part  n,  paragraph  B.2,  tA  the 
Acoomptaahment  Instractiafis  of  tlie  service 
bulletin.  If  corrosion  exceeds  10%  of  skin 
thickness,  prior  to  further  fli^t  repair  in 
accordance  widi  part  IL  paragraph  Cl..  of  the 
Accomplishment  Instractions  of  die  service 
bulletin. 

E.  To  conduct  the  tnqwctiaos  required  by 
tills  AD: 

1.  Remove  the  paint  using  an  approved 
(^Mimical  stripper  or 

2.  Ensure  that  the  fastenv  head  is  clearly 
visible. 

F.  Modify  fuselage  skin  lap  joints  w^iere  the 
upper  skin  is  less  than  0J)S6  inch  thick  by 
replacing  tlie  upper  row  of  fasteners  with 
protruding  head  fasteners,  in  accordanoe 
with  part  IV  of  the  Accomplishment 
Instiuctioos  of  the  service  bulletin,  in 
accordance  with  the  following  schedule: 


NunwMr  of 

landnoB  on 

August  21, 1988 

(the  ens^vedBla 

39-6262) 


45,000  or  mors.— . 
Lessttnn4S.OOO. 


4  yaais  aflor  Aug.  21,  lesa 
6  years  atlor  Aug.  21, 1880,  or 

pfkv  to  Sw  aoownulsSon  of 

28,000 

oocmMar. 


1.  Before  oversiziag  holes,  perform  a  HFEC 
inspection  of  the  hole  to  ensure  it  is  crack- 
free.  If  craddng  is  detected,  prior  to  further 
flight  repair  in  accordance  with  the  service 
bulletin. 

2.  If  the  hole  was  not  HFEC  inspected  prior 
to  fastener  installatioa  the  slun  must  be 
visually  inspected  in  accordance  with 
paragraph  Cl.  of  this  AD  within  1  year  after 
August  21, 1980,  or  4  years  after  die  fostener 
installation,  whichever  occurs  later,  and 
reinspected  thereafter  at  intervals  not  to 
exceed  15  aaontiis. 

3.  Replacement  with  protradiag  heed 
fasteners  constitutes  terminating  action  for 
the  repetitive  HFEC  inspections  required  by 
paragraph  A  or  &  of  tlds  AD.  The 
inspections  required  by  paragraph  C  of  this 
AD  are  to  continue. 
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C.  ModiflcatloB  in  aoccrdanoa  with  PIgun 
4  of  dM  MTvlot  bullcttai  coostltutn 
ttmimting  actlaa  for  tfa*  Inapcctlona 
raquirad  by  paragrapha  A..  B^  and  C  of  this 
AD  for  tha  modifiad  araa. 

K  BUnd  Eastanan  inatallad  in  dia  lap  iointa 
an  to  ba  oaad  as  an  intaiim  repair  only.  The 
blind  Csstanara  spadfiad  in  tba  sorvlos 
bullatln  bava  a  lifa  of  10.000  lunrfing*  and  all 
othar  blind  fastanara  haw  a  life  of  1000 
landings  bafora  tfaay  mutt  ba  replaced  with 
protruding  bead  aoUd  fasteners.  Tba  blind 
fasteners  moat  ba  inspected  for  kxtee  or 
miasing  Cutaners  after  aocumulaUng  3,000 
hndinge  sinoa  installatian  or  1.000  landings 
after  tha  eSsctive  date  of  the  AD,  whichever 
occurs  later,  and  thereafter  at  intervals  not  to 
exceed  2.800  landings.  Blind  fasteners 
inatallad  prior  to  August  21.  ims,  must  be 
replaced  prior  to  the  threshold  specified  in 
this  paragraph  or  within  S.O0O  l*t««Hiig«  after 
August  21. 1989,  whichever  occurs  later. 

L  An  alternate  means  of  compliance  or 
ad|ustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  uaad  when  approved  by  the  Manager, 
Seattle  Aircraft  Certiilcatloo  Office  (ACX)), 
FAA.  Tranaport  Airplane  Directorete. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  AGO,  and  a 
copy  sent  to  the  cognixant  FAA  Principal 
Inspector  (PI).  The  PI  will  dien  forward 
comments  or  concurrence  to  the  Seettla  AGO. 

).  ^wdal  flight  permits  may  be  issued  in 
accordance  widi  FAR  21.107  and  21.1i)0  to 
operate  airplanes  to  a  baaa  in  order  to 
comply  widi  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  firom  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707. 
Seattle,  Washington  98124.  These  documents 
may  be  examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW..  Renton. 
Washington. 

This  amendment  supersedes 
Amendment  39-6262.  AO  80-15-06,  and 
Amendment  39-6461.  AO  90-02-10. 

The  amendment  becomes  effective 
April  a,  1991. 

Issued  in  Rentoa  Washington,  on  February 
21,1991. 

DarreB  M.  Pedaceoo. 

Acting  Manager.  Tranaport  Airplane 
Dinctorate.  Aircraft  Certification  Service. 
[FR  Doc.  »l-«404  Filed  3-6-01: 8:46  am) 
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:  Federal  Aviation 
Administration  (FAA),  DOT. 
Acnow  Hnal  rule. 


;  This  amendment  adopts  a 
new  airworthinetf  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  requires  the 
inspection  for  cracks  of  the  Section  42 
frames,  from  Stringer  (S)-6L  to  S-BR. 
body  staUon  (BS)  540  to  BS  92a  and 
repair,  as  necessary.  This  amendment  is 
prompted  by  reports  of  multiple  cracks 
in  the  Section  42  frames.  This  condition, 
if  not  corrected,  could  result  in  rapid 
depressurization  of  the  airplane. 
imcnvi  DATI:  April  6, 1991. 
AOomMtt:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle.  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  WashingtoiL 

PON  PUNTNm  MTOIIMAnON  CONTACT: 

Mr.  Steven  C  Fox.  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S;  telephone  (206)  227-2777. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  96055-4056. 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  747  series  airplanes, 
which  requires  inspection  for  cracks  of 
the  Section  42  frames,  from  Stringer  (S)- 
8L  to  S-8R.  body  station  (BS)  540  to  BS 
920.  and  repair,  as  necessary,  was 
published  in  the  Federal  Registar  on 
September  la  1990  (55  FR  38556). 

Interested  persons  have  been  afforded 
an  opporttmity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

The  manufacturer  commented  that  the 
cracks  in  the  section  42  upper  lobe 
frames  were  not  a  safety  of  flight 
concern  but,  rather,  an  economic 
concern  and.  therefore,  no  airworthiness 
directive  was  necessary.  The  FAA  does 
not  conctir.  While  the  structural  design 
of  the  airplane  is  capable  of  supporting 
the  cracks  found  to  date,  the  incidence 
of  cracking  is  high  enough  that  the  fail- 
safe design  feattirea  of  an  airplane  could 
be  compromised. 

The  mantifacturer  further  requested 
that  the  threshold  for  initial  inspections 
be  increased  from  the  proposed  10,000 
flight  cycles  to  12.000  flight  cycles,  since 
the  results  of  a  fatigue  test  have  shown 
that  the  crack  growth  rates  are  very 
slow  and  are  retarded  by  the  fail-safe 
chords.  In  consideration  of  the  data 
related  to  crack  growth  rates,  the  FAA 
concurs  that  such  a  change  will  not  have 


a  detrimental  effect  on  safety.  The  rule 
has  been  revised  accordingly. 

The  manufacturer  further  requested 
that  the  repeat  inspection  interval  be 
increased  from  the  proposed  2.000  flight 
cycles  to  3,000  flight  cycles;  another 
commenter  requested  that  it  be 
increased  to  4,000  flight  cycles.  The  FAA 
concurs  that  the  interval  may  be 
increased  somewhat  Based  on  the  high 
reliability  of  the  directed  inspections 
and  slow  crack  growth  rates,  safety 
would  not  be  adversely  affected  by  such 
an  increase.  Paragraph  A.  of  the  final 
rule  has  been  changed  to  specify 
repetitive  inspection  intervals  of  3,000 
flight  cycles. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  its  members, 
requested  that  the  initial  compliance 
period  be  extended  from  the  proposed 
500  landings  to  1.000  landings,  to  allow 
the  inspection  to  be  performed  during 
scheduled  maintenance,  since  airplanes 
which  have  extensive  cracking  would 
require  a  significant  amount  of 
unscheduled  down  time  to  repair.  The 
FAA  does  not  concur.  As  stated  in  the 
preamble  of  the  notice,  multiple  cracking 
has  already  been  identified  on  several 
airplanes,  all  of  which  have 
acciunulated  more  than  14.000  flight 
cycles.  The  large  ntmiber  of  cracks  being 
found  is  attributed  to  the  fact  that 
inspections  in  this  area  have  never  been 
required  previously,  either  under  regular 
maintenance  procedures  or  by  AD 
actioiL  To  further  delay  initial 
inspection  of  this  area  wotild  be 
inappropriate,  in  Ught  of  the  average 
number  of  accumulated  flight  cycles  on 
the  affected  airplanes  in  the  Model  747 
fleet  and  the  fact  that  multiple  site 
cracking  is  already  beginning  to  occur. 
The  FAA  has  determined  that  500  flight 
cycles  is  the  maximum  interval  of  time 
allowable  for  affected  airplanes  to  - 
continue  to  operate  prior  to  the  required 
inspections  without  compromising 
safety.  Further,  airplanes  would  only 
require  extensive  down  time  for  repairs 
if  a  stgniflcant  number  of  multiple  site 
cracking  was  found.  Detection  and 
repair  of  multiple  site  cracking  is  the 
objective  of  this  rule  and.  therefore,  the 
FAA  has  determined  that  no  further 
extension  is  justifled. 

A  member  of  the  ATA  requested  that 
the  repair  method  be  expanded  to 
include  Figun  35  in  the  Boeing 
Structural  Repair  Manual  as  well  as 
Figure  4.  The  FAA  concurs.  This 
additional  figtire  more  readily  permits 
the  repair  of  multiple  cracked  areas. 
Therefore,  the  final  rule  has  been 
revised  accordingly. 

A  foreign  operator  of  Boeing  Model 
747  airplanes  requested  that  the  rule  be 
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revised  to  exchkle  the  frames  aft  of 
body  station  (BS)  74a  This  commenter 
stated  that  tfie  fuselage  frames  from  BS 
S40  to  BS  920  on  airplane  line  ntmibers 
001  through  045  were  manufactured  &t>m 
7075-TB  altuninum  alloy.  Starting  widi 
airplane  line  number  046,  the  fuselage 
frames  from  BS  540  to  BS  740  were 
changed  to  2024-T9  aluminum,  which 
has  a  higher  resistance  to  fatigue  (these 
frames  are  not  currently  subject  to  the 
proposed  inspections);  however,  the 
fuselage  frames  from  BS  780  to  BS  920 
continue  to  be  manufactured  from  707S- 
T6  aluminum  alloy.  The  commenter  also 
stated  that  it  had  found  cracking  of  the 
fuselage  frames  aft  of  BS  740  on  airplane 
line  numbers  above  045  as  well  as 
below  045.  The  commenter  requested 
that,  since  the  fuselage  fr^me  structural 
design  aft  of  BS  740  was  identical  for 
airplanes  above  and  below  line  ntunber 
045,  and  no  inspections  were  proposed 
for  airplanes  above  manufacttu^ig  line 
number  045,  then  the  inspections  for  this 
area  should  be  deleted  from  the 
proposed  rule;  inspection  of  this  area 
could  be  covered  by  the  "aging  airplane 
corrosion  control  program"  (refer  to  AD 
90-25-02,  Amendment  39-6700  (55  FR 
49268.  November  27. 1990)).  The  FAA 
does  not  concur.  In-service  reports 
indicate  cracking  of  the  fUselage  frames 
aft  of  BS  740  has  occurred  on  airplane 
line  numbers  001  through  045  and, 
therefore,  the  frames  must  be  inspected 
for  cracking.  However,  since  the  design 
is  identical  for  the  fuselage  frames  aft  of 
BS  740  on  airplanes  manufactured  after 
line  number  045,  and  cracking  may 
therefore  occtir  in  these  airplanes  as 
well,  the  FAA  is  currently  evaluating 
further  nilemaking  to  address  detection 
of  cracking  in  the  fuselage  frames  bom 
BS  760  to  BS  920  for  these  additional 
airplanes. 

This  same  operator  also  requested 
that  the  rule  be  revised  to  exclude 
flights  where  the  pressurization  was  less 
than  1.5  or  2.0  psi.  The  FAA  does  not 
concur.  While  a  few  operators  do 
extensive  flight  training  with 
pressurization  less  than  2.0  psi.  the  FAA 
prefers  to  address  these  unique 
operations  through  the  alternate  means 
of  compliance  process,  defined  in 
paragraph  C  of  the  rule,  rather  than 
further  complicate  the  rule  wiUi  several 
paragraphs  that  may  be  tmique  to  an 
individiial  operator. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 


any  operatcv  nor  increase  the  scope  of 
the  rule. 

There  are  approximately  45  Boeing 
Model  747  series  airplanes  of  the 
affected  design  in  the  wcwldwide  fleet  It 
is  estimated  that  32  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  100  manhours 
per  airplane  to  accomplish  the  reqtiiied 
actions,  and  that  die  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$1284)00. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  nile  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  tmder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Febniary2e,  1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  b  14  CFR  Part  39 

Afr  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  lS54(a),  1421  and  1423; 
49  U.S.C  10e(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983):  and  14  CFR  11419. 

9M.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  747  series 

albplanss,  line  numbers  on  throagii  045, 
certificated  in  any  category.  ConpUence 
required  as  indicated,  unless  inwiously 
accomplished. 


To  prevent  saddeB  oabta  pressurs  fees, 
acooDiriieh  die  foQewta^ 

A.  WithiB  the  Bsxt  BOO  flight  eydes  after 
the  •BscUee  date  of  tUs  AD,  or  prior  to  tka 
accumulatiaa  of  12.000  total  fli|^t  cydei, 
wfaicfaevar  oocurs  latar,  perfcnm  a  det^led 
visual  inspectiao  for  cracks  of  the  saetioa  42 
fuselage  frame  web  at  the  stringer  cutout 
from  body  station  (BS)  540  to  BS  02a  Stringer 
(S)  8L  to  S-8R.  R^ieat  this  hi^tection 
thereafter  at  taitervals  not  to  exceed  S,000 
flight  cydee. 

B.  U  cracking  is  foond  as  the  result  of  die 
inspecttons  required  l>y  paragr^  A  of  tids 
AD,  prkr  to  farther  fU^t  repair  the  fuselage 
frame  web  in  aeoordanoe  with  the  Boeing  747 
Structural  Repair  Manual  (SRM),  section  63- 
10-04,  Figure  4  or  Figure  35;  or  in  manner 
approved  t>y  the  Manager,  Seattle  Aircraft 
Certification  Office,  FAA.  Transport  Airplane 
Directorate. 

C  An  alternate  means  of  compUanoe  or 
adjustment  of  tlie  compliance  time,  i^iich 
provides  an  acceptable  levd  of  safety,  may 
be  used  when  ai^)roved  by  tlte  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
Transport  Airplane  Directorate. 

NolK  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACO,  and  a 
copy  sent  to  die  cognizant  FAA  Principal 
Inspector  (PI).  The  F1  will  tiien  forward 
comments  or  concurrence  to  the  Seettle  ACO. 

D.  Special  flight  permits  may  l>e  issued  in 
accordance  widi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  hue  in  order  to 
comply  with  tlie  requirements  of  this  AD. 

All  persons  affected  l;y  this  directive  who 
have  not  already  rsceiveid  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124.  These  documents 
may  be  examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1001  Lind  Avenue  SW.,  Renton, 
Washington. 

This  amendment  becomes  effective 
April  8, 1991. 

Issued  in  Renton.  Wasliiogton.  on  February 
22,1991. 

Dairell  M.  Pedersoo, 
Acting  Manager,  Tran^nrt  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc  91-5405  Filed  3-6-91;  8:45  am] 
MUJNQ  oooe  4Sie-tS-ll 


14  CFR  Part  39 

[Docket  Na  WMIM-IBe-AD;  Amdt  S»- 
6852] 

Alfworthln— a  DIracWvaa;  Canadatr, 
Ltd,  Mo(M  CL-44D4  and  CL440  Sorlaa 


AOENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  Rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
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■pplicabU  to  all  Canadalr  Model  CL- 
44D4  and  0^-44}  series  aiiplanes.  which 
requires  supplemental  structural 
inspections,  and  repair  or  replacement 
as  necessary,  to  assure  continued 
sirworthiness.  Some  Canadair  CL-44D4 
end  Clr^4)  series  airplanes  are 
approaching,  or  hsve  exceeded,  the 
manufacturer's  original  fatigue  design 
life.  This  amendment  is  prompted  by  a 
structural  reevaluation.  which  has 
identified  certain  significant  structural 
components  to  inspect  for  fatigue  cracks 
as  these  sirplanes  approach  and  exceed 
the  manufacturer's  original  design  life. 
Fatigue  cracks  in  these  areas,  if  not 
detected  and  repaired,  could  result  in 
reduced  structural  integrity  of  these 
airplanes. 

DA-m:  Effective  April  8, 1991. 
aooiwim.  The  appUcable  service 
information  may  be  obtained  from 
Canadair.  Ltd..  P.O.  Box  0067.  Station  A. 
Montreal  Quebec  H3C  3G9,  Canada. 
This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW..  Renton.  Washington; 
or  at  the  FAA,  New  England  Region. 
New  York  Aircraft  Certification  Office, 
181  South  Franklin  Avenue,  Valley 
Stream,  New  York. 


(HON  oomtact: 
Mr.  Sol  Maroof,  Airframe  Branch.  ANE- 
172:  telephone  (516)  791-e22a  Mailing 
address:  FAA.  New  England  Region. 
New  York  Aircraft  Certification  Office. 
181  South  Franklin  Avenue.  Valley 
Stream.  New  York  11581. 


tWPI  IICNTSIIY  WFOJIIiaTIOil.  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  Include  a  new 
airworthiness  directive,  appUcable  to  all 
Canadair  Model  CL  44D4  and  CL44J 
series  airplanes,  which  requires 
supplemental  structural  inspections,  and 
repair  or  replacement,  as  necessary,  to 
assure  continued  airworthiness,  was 
published  in  the  Federal  Register  on 
October  10. 1990  (55  FR  41196). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  in  response  to 
the  proposal. 

AJFler  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  [mblic  interest  require  the 
adoption  of  tlie  rule  as  proposed. 

It  is  estimated  that  8  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  200  manhours 
per  airplane  to  accomplish  the  required 
actions,  snd  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  hnpact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
le4,ooa 


Hie  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subfacts  b  14  CFR  Part  S9 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{AMENDEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autbority:  49  U.S.C  1354(a).  1421  and  1423; 
40  use  lOOig]  (ReviMid  Pub.  L  97-H9. 
January  12. 1063):  and  14  CFR  11.80. 

|St.13    [AMENOEO] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airwortliiness 
directive: 

Canadair.  LTDj  Applies  to  all  Model  CL- 
44D4  and  CI^-44|  series  airplanes, 
cerUilcated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accomplished 

To  ensure  the  continuing  structural 
integrity  of  tlwse  airplanes,  accomplish  the 
following: 

A.  Within  six  montlis  after  the  effective 
date  of  tills  AD,  incorporate  a  revision  Into 
theTAA  approved  maintenance  inspection 
program  tliat  provides  for  supplemental 
maintenaoce.  inspections,  replacement  and 
overliaul  requirements  of  the  stgnlflcant 
structural  Items  defined  in  Canadair 
Document  RBD-44-100.  "Supplemental 
Structural  Inspection  Program."  Revision  B. 
dated  February  27. 1900.  Inspactloo  results, 
whan  a  crack  Is  detected,  must  be  reported  to 
Canadair. 


E  Cracked  structure  detected  during  the 
Inspection  required  by  paragraph  A  of  tills 
AD  must  be  repaired  or  replaced  prior  to 
further  flight  in  accordance  tvith  instru'rtions 
In  Canadair  Document  RBD-44-100. 
"Supplemental  Structural  Inspection 
Program."  Revision  &  dated  February  27. 
199a 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
New  York  Aircraft  Certification  Office 
(ACO).  ANE-170,  FAA.  New  England  Region. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  New  York  Aircrafi 
Certification  Office,  ANE-lTft  and  a  copy 
sent  to  the  cognizant  FAA  Principal  Inspector 
(PI).  The  PI  «vlll  then  forward  comments  or 
concurrence  to  the  Manager,  New  York  ACO. 

D.  Special  flight  permits  may  be  Issued  In 
accordance  with  FAR  21.197  and  21.100  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  document  from  the  manufacturer  may 
obtain  copies  upon  request  to  Canadair,  Ltd., 
P.O.  Box  6067,  Sution  A  Montreal  Quebec 
H3C  3G0,  Canada.  Copies  may  be  inspected 
at  the  FAA.  Transport  Airplane  Directorate. 
Northwest  Mountain  Regioa  1001  Lind 
Avenue  SW..  Renton.  Washington:  or  at  the 
FAA.  New  England  Region.  New  York 
Aircrafi  Certification  Office.  181  South 
Franldin  Avenue.  Room  202.  Valley  Stream. 
New  York. 

This  amendment  becomes  effective 
April  8. 1991. 

Issued  in  Renton.  Washington,  on  February 
22.1001. 
Darren  M.  Pedertoa, 

Acting  Manager  Transport  Airplane 
Directorate,  Aircrafi  Certification  Service.  . 
[FR  Doc  91-«40e  FUed  3-fr-Ol:  8:45  am] 

BILUMQ  coot  4S10-1S-MI 


14  CFR  Part  39 

(Docket  Na  »1-NM-0»nAD;  Amdt  39-M22] 

AlrworthinMt  DIractlvM;  MItaubisM 
HMvy  InduatriM,  Umitad,  Modal  YS- 
11/-1 1 A  Sartaa  Alrplanaa 

AOINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


I  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Mitsubishi  Heavy 
Industries  (MHI)  Model  YS 11/-11A 
series  airplanes,  which  requires  changes 
in  the  Airplane  Fli^t  Manual  (AFM)  to 
limit  flap  positions  hi  idng  conditions  on 
final  approach  to  landing.  This 
amendooent  is  prompted  by  two 
instances  of  nose  down  pitch,  when 
flying  hi  idng  conditions,  as  flaps  were 
set  to  normal  positions  on  final 
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approach.  This  condition,  if  not 
corrected,  could  result  in  imcontroUed 
descent  of  the  airplane. 
EFFECTIVE  DATE:  March  19. 1991. 
FOM  FURTHER  MFORMATION  CONTACR 
]oe  A.  Brownlee,  Flight  Test  Pilot  ANM- 
160L,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  ^229  East  Spring 
Street  Long  Beach,  California;  telephone 
(213)  988-5365. 

SUPPlfMENTARY  INFORMATION:  Recently, 
during  descent  a  Model  YS-llA-600 
airplane  encountered  icing  conditions. 
On  final  approach  at  130  to  135  knots,  at 
approximately  1,100  feet  above  ground 
level  (AGL)  and  with  the  landing  gear 
down  and  flaps  at  20°,  the  pilot  set  the 
flaps  to  35°  in  accordance  with  normal 
operating  procedures.  Subsequently,  the 
airplane  developed  abnormal  buffeting 
and  the  ncse  pitched  down.  The  pilot 
immedintely  increased  the  engine  power 
and  decreased  the  flap  setting  to  10°. 
Recovery  was  not  made  imtil  the 
airplane  descended  to  approximately 
200  feet  AGL  The  pilot  maintained 
visual  meteorological  conditions  and 
activated  the  deicing  equipment  until  he 
landed  safely  at  an  alternate  airfield. 
Inspection  of  the  airplane  after  landing 
revealed  ice  on  the  ADF  antenna  and  an 
accumulation  of  two  inches  of  ice  on 
areas  other  than  the  deicing  boots  of  the 
horizontal  stabilizer;  no  abnormaUties 
were  found  in  the  airplane's  deicing/ 
anti-icing  equipment  however. 

Previous  to  this  reported  incident 
another  Model  YS-11,  was  hivolved  in 
an  accident  during  approach  to  landing. 
A  witness  in  the  air  traffic  control  tower 
stated  that  as  the  flaps  were  set  to  35* 
the  airplane  pitched  down  and  did  not 
recover.  The  horizontal  stabilizer  had 
horn-shaped  rime  ice  1.5  to  1.75  inches 
thick  attached  to  the  entire  horizontal 
stabilizer  leading  edge. 

Ice  accumulation  on  the  horizontal 
stabilizer  leading  edge  in  combination 
with  a  flap  setting  of  35°  could  lead  to 
uncontrolled  pitch  down.  This  condition, 
if  not  corrected,  could  residt  in 
uncontrolled  descent  of  the  airplane  and 
subsequent  impact  with  the  ground. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  a  revision 
to  the  FAA-approved  Airplane  Flight 
Manual  and  Uie  installation  of  a  placard 
to  limit  flaps  to  20*  extension  during 
approach  to  landing  in  icing  conditions 
or  in  visible  moisture  when  air 
temperature  is  below  plus  5  degrees 
centigrade  (plus  41  degrees  Fahrenheit] 
outside  air  temi>eratiu«. 

Since  a  situation  exists  that  requires 


immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  pubUc 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
FederaUsm  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
tmder  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  122dl  with 
respect  to  this  nde  since  the  rule  must 
be  issued  immediately  to  correct  an 
tmsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Pohcies  and  Procedures 
(44  FR  11034,  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  07-449, 
January  12, 1983);  and  14  CFR  11.88. 

S  39.13    [Amsndedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Mitsubishi  Haavy  Indusdias,  Ltd.  [foniMtly 
hnboo  Aen^lane  Manufacturing 

ay  (NAMC)]:  AppUes  to  all  Model 


YS-11/-11A  airplanes,  certificated  in  any 

category.  Compliance  required  as 

indicated,  unless  previously 

accomplished. 
To  prevent  uncontrolled  nose  down  pitch 
of  the  airplane  on  landing  approach 
accomplish  the  following: 

A.  Within  30  day*  after  the  effective  date 
of  this  AD,  accomplish  the  following: 

1.  Revise  the  Operating  Limitations  section 
of  the  FAA-approved  Airplane  Flight  Manual 
(AFM)  for  the  Mitsubishi  Heavy  Industries 
(MHI).  Ltd.  Model  YS-11 /-ll A  to  include  the 
following.  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  in  the  AFM. 

a.  In  the  Operating  Limitations  Section,  add 
a  subparagraph  B.  to  paragraph  1.10.5  Wing- 
De-icer  System  to  read  as  follows:  "B.  Do  not 
extend  flaps  greater  than  20  degrees  in  the 
presence  of  known  icing  conditions  or  in 
visible  moisture  below  plus  S  degrees 
centigrade  (plus  41  degrees  Fahrenheit) 
outside  air  temperature  (OAT)." 

b.  In  the  Normal  Operating  Procedures 
Section,  after  revision  entitled  "NAMC  YS- 
llA  Flight  Manual  Publication  No.  YS-FM- 
002  Transmittal  Letter  No.  2027.  dated 
October  2, 1990,"  change  subparagraph  "(2) 
Flaps"  of  paragraph  3.1.10.1  Approach  and 
Landing  in  Icing  Conditions  or  in  Visible 
Moisture  Below  plus  5  Degrees  C  (plus  41 
Degrees  F)  Oi4rto  read  as  follows: 

"(2)  Flaps  Set  Position. 

Note:  Do  not  extend  flaps  greater  than  20 
degrees. 

Caution:  If  unusual  pitching  or  yoke 
movement  occurs  while  extending  the  flaps, 
immediately  retract  the  flaps  until  the 
pitching  or  yoke  movement  stops." 

2.  Add  a  placard  as  near  as  possible  to  the 
flap  handle  to  read  as  follows;  "Flaps  limited 
to  20  degrees  in  known  icing  conditions." 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircrafi  Certification  Office  (ACO). 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Los  Angeles  ACO, 
and  a  copy  sent  to  the  cognizant  FAA 
Principal  Inspector  (PI).  The  PI  will  then 
forward  comments  or  concurrence  to  the  Los 
Angeles  ACO. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

This  amendment  becomes  effective 
March  19, 1991. 

Issued  in  Renton,  Washington,  on  February 
21.1991. 

Dan«ll  M.  Pederson. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-5408  Filed  3-6-91:  8:45  am] 
BRXSM  COOK  4S1S-t>4l 
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14CFRP«t39 

P>ock«t  Na  WMM-SM-AO;  Amdt 

MocM  F-28  Mark  0100  SmIm  AhplaiiM 

AOINCV:  Federal  Aviation 
Adminiatration  (FAA),  DOT. 
action:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F-28 
Mark  0100  series  airplanes,  which 
requires  a  one-time  visual  Inspection  for 
incorrectly  installed  Insulation  sleeves 
and  washers  in  the  Electrical  Power 
Center  (EPC)  and  battery  relay  panel 
and  repair,  if  necessary.  This 
amendment  is  prompted  by  reports  of 
smoke  in  the  flight  deck  due  to  loose 
contractors  in  the  EPC  This  condition,  if 
not  corrected,  could  result  in  a 
temperature  increase  In  the  contractor 
studs,  smoke  in  the  cockpit,  and  a 
potential  electrical  fire. 

[  OATi:  April  8. 1991. 
;  The  applicable  service 
information  may  be  obtained  from 
Fokker  Aircraft  USA.  Inc.,  1199  North 
Fairfax  Street  Alexandria.  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1801  Lind  Avenue  SW.. 
Renton.  Washington. 
PON  mRTNCfi  MroraiATWN  contact: 
Mr.  Mark  Quam.  Standardization 
Branch.  ANM-113:  telephone  (206)  227- 
2145.  Mailing  address;  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton  Washington  98055-4056. 
•UmmCNTAIIV  MFOmiATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  appUcable  to 
certain  Fokker  Model  F-28  Mark  0100 
series  airplanes,  which  requires  a  one- 
time visual  inspection  for  incorrectly 
installed  insulation  sleeves  and  washers 
in  the  Electrical  Power  Center  (EPC)  and 
battery  relay  panel  and  repair,  if 
necessary,  was  published  in  the  Federal 
Register  on  December  17. 1990  (55  FR 
50564). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supported  the  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  Interest  require  the 
adoption  of  the  rule  as  proposed. 


It  is  estimated  that  7  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  4  manhours 
per  airplane  to  accomphsh  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$1,120. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034.  February  28, 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  N 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority  40  U.S.C.  1354(a),  1421  and  1423; 
40  use.  106(g)  (RevlMd  Pub.  L  07-440. 
January  12. 1083):  and  14  CFR  11.88. 

(38.13    [AmMWtod] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fokkar  Applies  to  certain  Model  F-28  Mark 
0100  MTies  airplanes:  Serial  Numbers 
11244  through  11258, 112S0. 1128a  11283, 
11288  through  11278. 11280  through  11283, 
and  11288:  certificated  in  any  category. 
Compliance  is  required  as  indicated, 
unless  previously  accomplished. 
To  prevent  temperature  increase  in  the 

contractor  studs,  smoke  in  the  cockpit  and  a 

potential  electrical  fire,  accomplish  the 

following: 


A.  Within  45  days  after  the  effective  date 
of  this  AO.  perfonu  an  inspection  of  the 
Electrical  Power  Center  (EPC).  the  Battery 
Relay  Panel  (BRP),  contactors,  and  terminal 
blocks  for  insulation  sleeve  length  and 
washer  installstion,  in  socordaoce  with  Part  1 
and  Part  2.  at  applicable,  of  the 
Accomplishment  Instructiona  of  Fokker 
Service  Bulletin  PlOO-24-012.  dated 
September  3, 1000. 

1.  If  defects  are  found,  prior  to  further 
Oight  correct  the  sleeve  length  and  the 
washer  installation  in  accordance  with  Part  3 
of  the  Accomplishment  Instructions  of  the 
service  bulletin. 

2.  If  no  defects  are  found,  or  if  the 
corrections  required  by  paragraph  Al.  of  this 
AO  have  been  accomplished,  accomplish  the 
work  compleUon  procedures  and  perform  the 
operational  checks  in  accordance  with  Part  4 
of  the  Accomplishment  Instructions  of  the 
service  bulletin  before  returning  the  airplane 
to  service. 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

NotK  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Branch,  ANM-113,  and  a  copy  sent  to  tlie 
cognizant  FAA  Principal  Inspector  (PI).  The 
P!  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch,  ANM-llS. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.107  and  21.100  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  tlie  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  die  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Foliker 
Aircraft  USA  Inc  1100  North  Fairfax  Street 
Alexandria,  Virginia  22314.  These  dociunents 
may  be  examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1801  Lind  Avenue  SW..  Renton. 
Washingtoa 

This  amendment  becomes  effective 
April  8, 1991. 

Issued  in  Renton,  Washingtoa  on  February 
22.1001. 

Dairell  M.  Pedaiaoa. 
Acting  Manager,  Transport  Airplana 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  01-6407  Filed  3-6-01:  8:45  am] 
SajJNQ  COM  4S1S-1S-M 


14  CFR  Part  71 

[AlrsfMee  Dodrnt  Na  90-A8O-t3] 


EatabHahmant  of  Tranaition  ATM, 
ZaphyrMRai  FL 

aqcncy:  Federal  Aviation 
Adndnistration  (FAA).  DOT. 

ACTKHC  Pinal  rule. 
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r.  This  amendment  establishes 
the  Zephyrhills,  FL,  Transition  Area.  A 
standard  instrument  approach 
procedure  (SIAP)  has  been  developed  to 
serve  Runway  04  at  the  Zephyrhills 
Municipal  Airport  predicated  on  the 
Zephyrhills  nondirectional  radio  beacon 
(NDB).  This  action  lowers  the  base  of 
controlled  airspace  from  1200  to  700  feet 
above  the  surface  in  the  vicinity  of  the 
airport  This  additional  conbvlled 
airspace  will  provide  airspace 
protection  for  instrument  flight  rules 
(IFR)  aerorautical  operations. 
Additionally,  the  operating  status  of  the 
airport  will  change  from  visual  flight 
rules  (VFR)  to  IFR  concurrent  with 
publication  of  the  SIAP. 

iFFECnVE  DATE  0901  u.tc..  May  30. 
1991. 

FOR  niRTHER  INFORMATION  CONTACT: 

James  G.  Walters.  Airspace  Section, 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atianta, 
Georgia  30320;  telephone  (404)  763-7646. 

8UPPL£MENTARY  INFORMATION: 

History 

On  November  28, 199a  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  the  Zephyrhills,  FL, 
Transition  Area  (55  FR  49073).  This 
proposed  action  would  lower  the  base  of 
controlled  airspace  from  1200  to  700  feet 
above  the  surface  in  vicinity  of  the 
Zephyrhills  Municipal  Airport.  This 
proposed  action  was  deemed  necessary 
to  provide  controlled  airspace  protection 
for  IFR  aircraft  executing  an  NDB 
standard  instrument  approach 
procedure  planned  for  Runway  04. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
SubsequenUy,  a  petition  was  filed  which 
sought  to  extend  the  comment  period  an 
additional  30  days.  The  petition  was 
granted  and  the  comment  period  was 
extended  bom  lanuary  7, 1991,  to 
February  11, 1991.  Numerous  comments 
were  received  from  local  residents. 
Many  commenters  indicated  their 
objections  to  the  proposal  hi  that  they 
believe  the  establishment  of  a  700-ft 
transition  area  would  result  in  a 
reduction  in  safety  of  aeronautical 
operations. 

Ihose  comments  evideiuw  a 
misconception  concerning  the  piupose 
and  effect  of  a  700-ft  transition  area 
providing  controlled  airspace.  The 
transition  area  would  neither  permit  nor 
preclude  flight  activity  in  the  vicinity  of 
the  airport.  Rather  than  compromise 
flight  safety,  its  purpose  is  to  enhance 


the  safety  of  aeronautical  operations  by 
providing  controlled  airspace  hi  which 
more  stringent  rules  apply,  i.e., 
increased  flight  visibility  and  hicreased 
distance  from  clouds  required  by  pilots 
engaged  m  visual  flight  operations  and 
designating  controlled  airspace  in  which 
an  Air  Traffic  Control  authorization  is 
required  before  flight  is  conducted  in 
instrument  meteorological  conditions 
(IMC).  Additionally,  the  700-ft  transition 
area  provides  controlled  afrspace 
necessary  to  protect  aircraft  flying  in 
IMC  while  conducting  a  prescribed 
standard  instrument  approach 
procedure  (SIAP)  to  the  Zephyrhills 
Municipal  Airport.  The  SIAP  provides, 
for  the  first  time,  a  safe  means  to 
approach  the  airport  during  periods 
when  it  would  be  di^cult  or  impossible 
to  approach  and  land  at  the  airport  due 
to  prevaiUng  weather  conditions. 
Nevertheless,  we  have  carefully 
reviewed  each  comment  especially 
those  expressing  concern  that  safety 
would  be  compromised.  As  result  of  the 
comments,  the  Federal  Aviation 
Administration  conducted  a  special 
flight  inspection  of  the  proposed  NDB 
SIAP  to  Runway  04.  This  additional 
flight  inspection  validated  our  original 
fijidings;  i.e.,  the  planned  procedure 
meets  existing  criteria  and  was  found  to 
be  safe.  An  objection  was  also  received 
from  the  Hillsborough  Coimty  Aviation 
Authority  concerning  the  potential 
conflict  between  the  instrument  final 
approach  course  to  Rimway  04  at 
Zephyrhills  Municipal  Airport  and  an 
instrument  final  approach  course  for  a 
new  nuiway  planned  for  the 
Vandenberg  Airport.  While  this  has  no 
direct  bearing  on  the  airspace  issue 
under  consideration,  a  check  with  the 
Airport  Manager  at  Zephyihills 
Municipal  Airport  confirmed  future 
plans  to  establish  Runway  22  (in  lieu  of 
Runway  04)  as  the  primary  instrument 
nmway,  which  will  eliminate  future 
potential  conflicts  between  the  future 
instrument  approaches  to  both  airports. 
Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Handbook  7400.6G  dated 
September  4, 1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations 
establishes  the  Zephryhills  transition 
area.  This  action  will  lower  the  base  of 
controlled  airspace  from  1200  to  700  feet 
above  the  surface  in  vicinity  of  the 
2^phyihills  Municipal  Airport  This 
action  is  necessary  to  provide  additional 
controlled  airspace  protecticHi  for  IFR 
aircraft  executing  a  standard  instnunent 
approach  procedure  reoendy  developed 
to  serve  Runway  04  predicated  on  the 


Zephyrhills  NDB.  Concurrent  with 
publication  of  the  SIAP,  the  operating 
status  of  the  airport  will  diange  from 
VFR  to  IFR. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore,  (1)  is  not  a  "major 
rule"  tmder  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  imder  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certifled  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act, 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1348(8),  1354(a),  1510; 
Executive  Order  10654;  40  U-S-C  10e(g] 
(Revised  PubUc  Law  07-440,  January  IZ 
1083);  14  CFR  11.60. 

971.181    [Amandsd] 

2.  Section  71.181  is  amended  as 
follows: 

Zephyriiills,  FL  [New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Zephyrhills  Municipal  Airport 
(Let  28'13'35"  N..  Long.  82'00'30"  W):  wthin 
3  miles  each  side  of  the  235*  bearing  from  the 
Zephyrhills  NDB  (Lat  28*13'24"  N..  Long- 
82*oe'42"  W.),  extending  from  the  &.5-mile 
radius  area  to  8J  miles  southwest  of  the 
NDa 

Issued  in  East  Point  Georgia,  on  February 
15,1001. 
Don  Cass, 

Acting  Manager.  Air  Traffic  Division, 

Southern  Region. 

[FR  Doc.  91-6410  nied  3-6-01:  a-49  am] 
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MiMnanMm  «o  vwiuui  Aonvt 


;  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


:  This  amendment  eliminates 
the  arrival  area  extension  southwest  of 
the  Owensboro-Daviess  Ck)unty  Airport 
The  pxtension  was  designed  to  provide 
controlled  ainpaoe  protection  for 
instrument  flight  rules  (IFR)  aircraft 
executing  the  VOR  Runway  05  standard 
instrument  approach  procedura  (SLAP). 
Tliis  SIAP  has  been  cancelled  and  the 
control  lone  extension  is  no  longer 
required.  Additionally,  a  minor 
correction  is  made  to  the  latitude/ 
longitude  coordinate  position  of  the 
Owensboro-Daviess  County  Airport. 
imcnvi  DATE  0901  UTC,  May  30, 
1991. 

POm  RMTMU  mrORMATION  COflT  ACT 
James  G.  Walters,  Airspace  Section, 
System  Management  Branch,  Air  TrafDc 
Division.  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320:  telephone  (404)  763-7046. 


History 

On  December  26, 1990,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Relations  (14  CFR 
part  71)  to  amend  the  Owensboro.  KY 
Control  Zone.  (55  FR  53002).  The 
proposed  action  would  eliminate  the 
arrival  area  extension  southwest  of  the 
Owensboro-Daviess  County  Airport 
since  the  controlled  airspace  was  no 
longer  necessary  for  protection  of  IFR 
aeronautical  operations.  Additionally,  a 
minor  correction  would  be  made  to  the 
latitude/longitude  coordinate  position  of 
the  Owensboro-Daviess  County  Airport 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  conunents  objectijag  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.171  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Handbook  74O0.eG  dated 
September  4. 1990. 

ThaRuk 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  amends 
the  description  of  the  Owensboro.  KY 
Control  Zona  by  eliminating  the  arrival 
area  extasaioa  southwest  of  the  airport 
Also,  a  minor  correction  is  made  to  the 


latltude/loogitude  coordinate  position  of 
the  Owensboro-Daviess  County  Airport 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore,  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71— DE8ICMATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Audwrity:  40  U.S.C.  1348(a),  1354(a).  1510; 
Executive  Order  10654:  4fi  U.S.C.  10e(g) 
(Reviaed  Public  Law  97-449,  January  12, 
1983):  14  CFR  IIJM. 

2.  Section  71.171  is  amended  as 
follows: 

Owensboro,  KY  [Amended] 

Change  the  latitude/longitude  coordinatea 
of  Owenal>oro-Davieat  County  Airport  to 
"Ut.  3r44'28"N.,  long.  87*09'59"W."  and 
eliminate  the  clause,  "within  3  miles  each 
side  of  Owensboro  VOR  222'  radial 
extending  from  the  5-inlle  radius  zone  to  B.S 
miles  southwest  of  the  VOR." 

Issued  in  East  Point.  Geofgia.  on  February 
14. 1001. 

Don  Cass, 

Acting  Manager,  Air  Traffic  Division. 
Southom  Region. 

[FR  Doa  91-6409  Filed  3-0-01: 8:45  am] 


14CFRPart71 

[Alrapaoe  Deetol  Na  tO-ASW-il 

Aitaratfon  Of  VOR  Fadaral  Airway  V- 
212;  TX 

AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Correction  of  final  rule. 

auMMARY:  This  action  corrects  the 
description  of  VOR  Federal  Airway  V- 
212  located  In  the  vicinity  of  Lufkin.  TX. 
The  final  rule  was  published  in  the 
Fedmal  Register  on  February  5, 1991  (56 
FR  4541).  llie  published  description  was 
%vritteaas  follows:  "INT  Navasota  021* 
and  Lufkin,  TX,  250*  radials;  Lufkin;." 
The  description  should  read:  "INT 
Navasota  019*  and  Lufkin,  TX.  250* 
radials,  Lufkin:."  This  corrects  the 
mistake  by  changing  the  Navasota  021* 
radial  to  the  019*  radial. 
EFncnvi  date:  0901  UTC,  April  4. 1991. 
FOR  niirmcii  mtomiation  contact: 
Lewis  W.  Still  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591:  telephone:  (202) 
267-0250. 
aUPPLCMENTAIIV  information: 

History 

Federal  Register  Dpcument  91-2625. 
pubUshed  on  February  5, 1991,  altered 
the  description  of  VOR  Federal  Airway 
V-212  by  adding  a  dogleg  to  the  north 
between  Navasota,  TX.  and  Lufkin.  TX 
(56  FR  4541).  A  mistake  in  the  true  radial 
was  discovered.  This  action  corrects 
that  mistake  by  changing  the  radial  from 
"INT  Navasota  021"'  to  "INT  Navasota 
019*." 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regiilatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  mlnimaL  Since  this  is  a 
routine  matter  that  will  only  affect  air 
fra^ic  procedures  and  air  navigaticm.  it 
is  certified  that  this  rule  will  not  have  a 
si^iificant  economic  impact  on  a 
substantial  number  of  small  entidee 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 
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Ust  o(  SubjacU  in  14  CFR  Put  71 

Aviation  safety,  VOR  Federal 
airways. 

Adoption  of  the  Cocrw:tion 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Fadaral  Register 
Document  91-2625,  as  published  in  the 
Federal  Register  on  February  5. 1991.  is 
corrected  as  follows: 

V-212  {Corrected] 

By  removing  the  words  "Lufkin.  TX:"  and 
substituting  the  words  "INT  Navasota  019* 
and  Lufkin.  TX.  250*  radials:  Lufklnr" 

Issued  In  Washingtoa  DC  on  February  25, 
1991. 

HxroUW.  Backer. 

Manager,  Airspace-Rules  and  Aeronautical 

Information  Division. 

[FR  Doc.  91-5411  Filed  3-6-91: 8:45  am) 

BNJJNQ  COOK  SSie-IS-H 


DEPARTMENT  OF  COMMERCE 

International  Trade  Admlnlatratlon 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Territorial  and  International 
Affaire 

15  CFR  Part  303 
(Docket  Na  901226-1028] 

Limit  on  Outy-Free  Insular  Watches  in 
Calendar  Year  1991 

AOENCIES:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce:  Office  of 
Territorial  and  International  Affairs, 
Department  of  the  Interior. 
action:  Final  rule. 

summary:  This  action  amends  15  CFR 
pari  303,  which  governs  duty-exemption 
allocations  and  duty-refund  entitlements 
for  watch  producers  in  the  United 
States'  insular  possessions  (the  Virgin 
Islands,  Guam,  and  American  Samoa) 
and  the  Northern  Mariana  Islands.  The 
amendments  establish  the  total  quantity 
and  territorial  shares  of  duty-exemption 
for  1991:  raise  the  maximum  value  of 
components  used  in  the  assembly  of 
duty-free  watches  to  $175:  give  partial 
credit  for  wages  paid  to  assemble  some 
dutiable  watches  exceeding  the  value 
limit  more  clearly  define  wages  to  be 
used  in  the  allocation  formula  and 
shipments  to  be  used  in  the  calculation 
of  the  production  incentive  certificate; 
delete  duplicative  language:  and  clarify 
appeals  procedures. 
EFracnvi  DATK  April  6, 1901. 


supplimintarv  mpomhation:  We 
published  diese  revisions  in  propa«ed 
form  on  January  9, 1091  (56  HI  812)  and 
invited  comments.  We  received  no 
comments. 

The  Departments  establish  for 
calendar  year  1991  a  total  quantity  and 
respective  territorial  shares  as  shown  in 
the  following  table: 


Virgin  Islands ..... 

Guam .... ... 

American  Samoa 

Northern  Mariana  Islands..... 

Total _ _ _ 


AJOOJOOO 

-    1.000,000 

500,000 

......       500.000 

......    6,200.000 


ITMN  CONTACT: 

Faye  Robinson.  (202)  377-1660. 


Classification:  Executive  Order  122St. 
In  accordance  with  Executive  Order 
12291  (46  F.R.  13193.  February  19. 1981), 
the  Departments  of  Commerce  and  the 
Interior  have  determined  that  this  rule 
does  not  constitute  a  "major  rule"  as 
defined  by  section  1(b)  of  the  Order.  !t  is 
not  likely  to  result  ini 

(1)  An  aimual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Therefore,  preparation  of  a  Regulatory 
Impact  Analysis  is  not  required. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review,  as  required  by  Executive  Order 
12291. 

This  final  rule  does  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  Executive 
Order  12612. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  etseq.,  the 
General  Counsel  of  the  Department  of 
Commerce  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Fewer  than  ten  entities  are 
directiy  affected  by  this  action.  The 
commercial  benefits  of  the  program 
governed  by  these  regtilations,  for 
entities  both  directiy  and  indirectiy 
afiected,  are  less  than  $10  million  per 
year. 

Pap«rwoik  Reduction  Act 

This  rulemaking  does  contain 
information  collection  activities  subject 
to  the  Paperwoik  Reduction  Act  of  1980, 


44  U.S.C  3501  et  Bcq.,  whidi  are 
currentiy  approved  by  the  Office  of 
Management  and  Budget  under  contnd 
numbers  0625-0040  and  0625-0134.  The 
amendments  will  not  significantly 
increase  the  information  burden  on  th* 
public 

List  of  Sub)ect8  in  15  CFR  Part  SOS 

Administrative  practice  and 
procedure.  American  Samoa.  Customs 
duties  and  inspection.  Guam.  Imports. 
Marketing  quotas.  Northern  Mariana 
Islands.  Reftorting  and  recordkeeping 
requirements.  Virgin  Islands,  Watches 
and  jewelry. 

For  reasons  set  forth  above,  we  are 
amending  part  303  as  follows: 

PART  303— [AMENDED] 

1.  The  authority  citation  for  part  303 
continues  to  read  as  follows: 

Authority:  Pub.  L  97-446.  96  SUL  2329.  2331 
(19  U3.C.  1202  note):  Pnb.  L  94-24t  90  Sut 
263  (48  U.S.a  1681,  note). 

2.  Section  303.2(a)(13)  is  revised  to 
read  as  follows: 

S  30&2    Definitions  end  tonna, 

(a)  *  *  • 

(13)  Creditable  wages  means  all 
wages — up  to  the  amount  per  person 
shown  in  S  303.14(a)(l)(i)— -paid  to 
permanent  residents  of  the  territories 
employed  in  a  firm's  91/5  watch  and 
watch  movement  assembly  operations, 
plus  any  wages  paid  for  the  assembly  of 
watches  and  watch  movements  the 
value  of  components  for  which  exceed 
the  limit  set  forth  in  S  303.14(b)(3)  or  for 
the  repair  of  non-9l/5  watches  and 
watch  movements,  up  to  a  total  amount 
equal  to  25  percent  of  the  firm's  other 
creditable  wages.  Wages  paid  for  the 
assembly  of  watches  and  watch 
movements  from  components  exceeding 
the  value  limits  and  for  the  repair  of 
non-9l/5  watches  and  watch 
movements  are  not  creditable  to  the 
extent  that  such  wages  exceed  the  ratio 
set  forth  here.  Also  excluded  are  wages 
paid  for  special  services  rendered  to  the 
firm  by  accoimtants,  lawyers,  or  other 
professional  personnel  and  for  the 
assembly  of  non-91/5  watches  and 
watch  movements  which  are  ineligible 
for  other  than  value-limit  reasons. 


S  303.12    [Amended] 

3.  Section  303.12(dj  is  removed. 

4.  Section  303.13(a)  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 


r 
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1303.13 

(a)  Any  official  dadsion  or  action 
relating  to  the  allocation  of  duty- 
exemptions  or  to  the  iatuance  or  use  of 
(woduction  incentive  certificatea  may  be 
appealed  to  the  Secretaries  by  any 
interested  party.  *  *  * 


1303.14    [Amended] 

5.  Section  303.14  is  amended  as 
follows: 

a.  Paragraph  (a)(l)(i]  is  revised; 

b.  Paragraph  (b)(3)  is  amended  by 
removing  "$150"  and  adding  "$175"  in 
its  place: 

c  Paragraph  (c)  is  revised:  and 
d.  Paragraph  (e)  is  amended  by 

removing  "4.700,000"  and  adding 

"4.200000"  in  iU  place. 

1 303L14   AMoceMow  fedora  and 


(a)  •  •  • 

(1)  •  •  • 

(i)  nfly  percent  of  the  territorial  share 
shall  be  allocated  on  the  basis  of  the  net 
dollar  amount  of  economic  contributions 
to  the  territory  consisting  of  the  dollar 
amount  of  creditable  wages,  up  to  a 
maximum  of  $32,000  per  peraon.  paid  by 
each  producer  to  territorial  residents, 
plus  the  dollar  amoiuit  of  income  taxes 
(excluding  penalty  and  interest 
payments  and  deducting  any  income  tax 
refunds  and  subsidies  paid  by  the 
territorial  government),  and 
*        •        •        *        • 

(c)  Calculation  of  the  value  of 
production  incentive  certificates.  (1)  The 
value  of  each  producer's  certificate  shall 


equal  tfie  producer's  average  creditable 
wages  per  unit  shipped  (indudlng  non- 
91/5  units  as  provided  for  in 
i  303.2(a)(13))  multiplied  by  the  sum  of: 

(i)  The  number  of  units  sliipped  up  to 
300,000  units  times  a  factor  of  90%:  plus 

(ii)  Incremental  units  shipped  up  to 
450,000  units  times  a  factor  of  85%:  plus 

(iii)  Incremental  units  shipped  up  to 
800,000  times  a  factor  of  80%;  plus 

(iv)  Incremental  shipments  up  to 
75a000  uniU  times  a  factor  of  65%. 

(2)  The  Departments  may  make 
adjustments  for  these  data  in  the 
manner  set  forth  in  section 

i  303.10(c)(2). 

(3)  Section  303.2(a)(13)  provides  for 
certain  non-91 /5  wages  to  be  creditable 
up  to  25%  of  other  creditable  wages.  For 
purposes  of  subparagraph  (1).  above, 
non-91/5  units  shall  enter  the 
calculation  of  a  producer's  average 
creditable  wages  only  proportionally 
with  the  crediting  of  wages  paid  for  their 
assembly.  It  for  example.  40%  of  wages 
paid  for  the  assembly  of  non-91 /5  units 
is  disallowed.  40%  of  the  related  units 
wlU  also  be  excluded  from  the 
calculation. 

•        •        •        •        • 

Eric  L  Garfinkel, 

Ataistant  Secretary  for  Import 
Administration. 

Stella  G.  GneiTa, 

Assistant  Secretary  for  Territorial  and 

In  temational  Affairs. 

[FR  Doc  81-6390  Filed  3-6-01;  8:4S  am] 

MUMacoosMia 


DEPARTMENT  OF  HEALTH  AND 
HUIIAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Paris  510, 822. 624,  and  65$ 

Antmai  Druga,  Fsada,  and  Ralatod 
Products;  Bambarmycin,  at  aL 

AOINCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

•UMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  those 
portions  of  the  regulations  reflecting 
approval  of  20  new  animal  drug 
applications  (NADA's)  held  by  various 
sponsora.  The  firms  requested 
withdrawal  of  approval  of  the  NADA's. 
In  a  notice  published  elsewhere  in  this 
issue  of  the  Federal  Register,  FDA  is 
withdrawing  approval  of  the  NADA's. 

imcnvi  DATi:  March  18, 1991. 

POM  niirrt«R  wtowhatiow  contact: 
Mohammad  L  Sharer,  Center  for 
Veterinary  Medicine  (HFV-2ie),  Food 
and  Drug  Administration,  5000  Flshera 
Une,  Rockville.  MD  20857, 301-«4»- 
4093. 

tUPnmcNTAiiv  iNromiATiON:  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  FDA  is 
withdrawing  approval  of  the  following 
NADA's: 


NAOA 


05-611 

ee-aia 

W-788 

Kxv-eoe 

107-003 
100-688 
10»-«16 
110-470 
116-090 
118-67S 
120-646 
127-823 
127-624 
129-648 
132-022 
132-663 
132-664 
130-468 
140-630 
140-631 


Sponsor 


DitoAa^Co.. 


BWr  Mamg  6  BMSlor  Co~ 


Mothtt  nouw I  Agrt-Vel  Ca. 
DaiaAleyCo. 


InHfflSKjnH  rwiviiv  mc.. 

|_*  -  ^  ,^  I,  —  ,1    fc »-  -J— m I-   I, 

mnmtWMtWi  NUUIBUili  VIC.. 

J.H  Wtfw  Fwd  MB,  Inc.- 
I  >»en|ne  8i4>P''nMnl  Co.. 
DileAaayCo.. 


*«-^^-  — *  nti  -  ,1^  ■  III  ■  I  M i>  ■  I  aa^B  ^^^ 

Lflwyns  SupptsHMni  Co  -...»...«. 

Lawqm  SupptanMni  Co 

Dito  Aliy  Co 

CWtAivyCo.. 


Walnul  QroM  Product*. 


WMnul  Qfovo  ^odudB. 


olutii  ocAcnMc  S^wioCt  Inc  ......... 

Agi<  Danes.  Conft^^trnVrndt . 

Aj^A.  ^ ' i^naa  a  iMJ   ***       -"^       -    -t- 


Product 


Tytoain  phcsphala. 
Tytoiln  phoiptwli. 
Tytosln  phoiptMM. 
T-61  Euttwnaila  muSoa 
Hygromydn  B. 
Hygromycin  B. 
Tytosm/sultoiimtiaiine. 
Tytosln  photphals. 

T    i  II  ■!■     nil  II  ■■itl^i* 

Tytoan  pnospneM. 
PyrsnM  Isfliats. 
Selanlum  dtaulflda  KMpi 
Hygromydn  B. 
Tytoaln/MjKanwihszlns. 
Tytodn/iuWiiiwWwilne. 
Unconycin  hydrocNoiWa. 


Unoomyda 
Tytoain  phosphate. 
TVtostn/wHanM«wi 
Tytosln  photphels. 


The  agency  is  amending  the 
regulations  in  21 CFR  SlOSOa  522.90a 
524.2101.  558.96. 55&274.  •58.325.  558.485. 


558.825,  and  558.830  to  reflect 
withdrawal  of  approval  of  these 
NADA's. 


Additionally,  because  seven  of  the  ten 
sponson  listed  above  are  no  longer 
sponson  of  any  approved  NADA'a. 
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S  510.600  is  amended  to  remove  the 
sponsor  entries  for  those  firms. 

List  of  Subjects  In  21  CFR 

Part  510:  Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Part  522:  Animal  drugs.      . 

Part  524:  Animal  drugs. 

Part  556:  Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  parts  5ia  522,  524,  and  558  are 
amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201.  301.  SOI,  502, 503.  512. 
701. 706  of  the  Federal  Pood  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321.  331.  351.  352,  353, 
3eOb,  371.  378). 

S  510.600    [AflMnded] 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in  the 
table  in  paragraph  (c)(1)  by  removing 
the  entries  for  "Agri-Basics,  ConAgra- 
Westfeeds".  "Blair  Milling  ft  Elevator 
Co.,  Inc.",  "Dale  Alley  Co.",  "Lavergne 
Supplement  Co.",  "National 
Pharmaceutical  Mfg.  Co.,  a  Division  of 
Barre-National,  Inc.",  "Stutts  Scientific 
Service.  Inc.".  "J.  H.  Wake  Feed  Mill. 
Inc.".  and  in  the  table  in  paragraph  (c)(2) 
by  removing  the  entries  for  "000570", 
"017476".  "018083",  "01859r'.  "022422", 
"023368".  and  048696". 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

3.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

S  522.900    [Amwided] 

4.  Section  522.900  Euthanasia  solution 
is  amended  by  removing  paragraph  (a) 
and  reserving  it 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

5.  The  authority  citation  for  21  CFR 
part  524  continues  to  read  as  follows: 

Authority;  Sec  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (a  U.S.C  SiOb). 


S  524.2101    (Amended] 

8.  Section  524.2101  Selenium  disulfide 
suspension  is  amended  in  paragraph  (c) 
introductory  text  by  removing  "000570,". 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

7.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512. 701  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (21  U.S.C 
380b,  371). 

9  558.95    [Amended] 

8.  Section  558.95  bambermycins  is 
amended  by  removing  paragraph  (a)(5]. 

9  558.274    [Amended] 

9.  Section  558JZ74  Hygromycin  B  is 
amended  in  paragraph  (a)(2)  by 
removing  ".  018083,  and  043733";  in 
paragraph  (a)(4)  by  removing  "018083." 
and  "022422.  043733";  and  in  paragraph 
(c)(1),  entries  (i)  and  (ii),  in  the  sponsor 
column  of  the  table,  by  removing 
"018083."  "02242."  and  "043733,". 

9558.325    [Amended] 

10.  Section  558.325  Lincomycin  is 
amended  by  removing  and  reserving 
paragraphs  (a)(2)  and  (a)(6). 

9558.485    [Amwided] 

11.  Section  55^485  Pyrantel  tartrate  is 
amended  by  removing  and  reserving 
paragraph  (a)(6). 

9  558.625    [Amended] 

12.  Section  55&62S  Tylosin  is 
amended  by  removing  and  reserving 
paragraphs  (b)(3).  (b)(32),  (b)(50).  (b)(60). 
(b)(65).  (b)(87),  and  (b)(88). 

9558.630    [Amended] 

13.  Section  558.630  Tylosin  and 
sulfamethazine  is  amended  by  removing 
and  reserving  paragraph  (b)(9)  and  in 
paragraph  (b)(10)  by  removing  "018063," 
"023368,"  and  "043733.". 

Dated:  February  27. 1991. 
Gerald  B.  Guest, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  91^300  FUed  3-6-91;  8:45  am] 
■HjjNa  cooe  4is»-oi-« 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

RIN  3046  AA43 

Procadural  Regulationa 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Final  rule. 


r.  The  Equal  Employment 
Opportunity  Commission  is  revising  its 
procedural  regulations  to  provide  for 
enforcement  of  title  I  of  the  Americans 
with  Disabilities  Act  (ADA).  Title  I  of 
the  ADA  prohibits  employment 
discrimination  based  on  an  individual's 
disability.  The  final  rule  applies  the 
oirrent  title  VII  procedural  regulations 
to  both  Title  VII  and  ADA  charges.  In 
connection  with  this  change,  EEOC  is 
revising  S  1001.19  of  its  procedural 
regulations  to  remove  the  procedure  by 
which  a  party  may  request  a  review  of  a 
field  director's  determination.  This 
review  process  has  met  all  of  EEOCs 
goals  of  strengthening  its  law 
enforcement  capabilities,  and  EEOC  is 
shifting  the  focus  of  the  process  and 
redirecting  resources  to  other  law 
enforcement  purposes. 

EFFECTIVE  DATE:  April  8, 1991. 

FOR  FURTHER  WFOHMATION  CONTACT: 

Nicholas  M.  Inzeo,  Acting  Associate 
Legal  Coimsel  Kathleen  Oram,  Senior 
Attorney,  or  Lairold  Street,  Staff 
Attorney,  at  (202)  863-4660  (voice]  or 
(202)  663-7028  (TDD). 

Copies  of  this  final  rule  are  available 
in  the  following  alternate  formats:  large 
print  braille,  electronic  computer  disk, 
and  audio-tape.  Copies  may  be  obtained 
from  the  Office  of  Equal  Employment 
Opportunity  by  calling  (202)  663-4395 
(voice)  or  (202)  663-4399  (TDD). 
8UPPI.EMENTARY  INFORMATION:  On  July 
26, 1990,  President  Bush  signed  into  law 
the  Americans  with  Disabilities  Act 
Public  Law  No.  101-336. 104  SUt  330,  42 
U.S.C.  12101  through  12213.  Tide  I  of  the 
ADA  prohibits  employment 
discrimination  based  on  disability.  Title 
I  will  become  effective  as  to  employers 
of  25  or  more  employees  on  July  26, 1992. 
Section  107  of  the  ADA  provides  for 
enforcement  of  the  employment 
discrimination  provisions  by  the  EEOC 
and  incorporates  the  powers,  remedies 
and  procedures  set  forth  in  sections  705, 
706.  707,  709,  and  710  of  titie  VII  of  the 
Civil  RighU  Act  of  1964.  42  U.S.C.  2000e- 
4  through  6,  8  and  9.  ConsequenUy. 
EEOC  is  amending  its  Titie  VD 
procedural  regulations  so  that  they  will 
apply  also  to  charges  of  employment 
discrimination  filed  under  the 
Americans  with  Disabilities  Act 

The  EEOC  also  is  amending  its 
procedural  regulations  to  replace  the 
phrase  "706  agency"  with  the  phrase 
"FEP  agency"  everjrwhere  it  is  found. 
The  change  is  consistent  with  current 
titie  VII  terminology  and  will  further 
demonstrate  that  titie  VH  and  ADA 
procedures  are  similar.  The  term  '706 
agency"  is  derived  from  the  deferral 
provision  in  section  706  of  titie  VIL  The 
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change  will  prevent  confusion  regarding 
the  meaning  of  706  agendee,  as  state 
and  local  fair  employment  practice 
agencies,  especially  with  regard  to 
charges  filed  under  the  Americans  with 
Disabilities  Act. 

The  Commission  is  making  a  number 
of  changes  to  its  procedural  regiilations 
to  effectuate  inclusion  of  the  Americans 
with  Disabilities  Act  One  of  those 
changes  deserves  mention.  EEOC  is 
moving  subpart  D  of  the  current 
regulations  to  the  end  of  the  part  and 
redesignating  it  as  subp«irt  H.  Subpart  D, 
containing  IS  1601.31  through  1601.33. 
permits  a  respondent  to  raise,  as  a 
defense  to  a  charge,  any  written 
interpretation  or  opinion  of  the 
Commission.  The  sections  are  drawn 
from  section  713(b)  of  title  VII,  42  U.S.C 
2000e-12(b),  which  was  not  incorporated 
by  section  107  of  the  Americans  with 
Disabilities  Act  and  which  has  no 
coimterpart  in  the  Americans  with 
Disabilities  Act.  Redesignated  subpart  H 
will  apply  only  to  charges  filed  under 
tlUeVU. 

As  part  of  the  Commission's  ongoing 
efforts  to  review  its  law  enforcement 
processes,  and  consistent  with  the 
encouragement  of  Congress  to  continue 
these  efforts  to  streamline  the 
procedures  by  which  cases  are 
processed,  the  Commission  is  shifting 
the  focus  of  its  Determinations  Review 
Program.  The  Commission's  review 
demonstrates  that  the  program  has 
accomplished  its  purpose  with  respect  to 
the  review  of  no  cause  determinations 
issued  by  EEOC  field  offices.  Because  of 
the  success  of  the  Determinations 
Review  Program,  the  Commission  has 
concluded  that  it  should  shift  the  focus 
of  the  program  (a  review  program  will 
continue  to  exist,  but  members  of  the 
Commission  or  agency  management  will 
initiate  the  reviews]  and  transfer  these 
resources  to  other  enforcement 
activities. 

The  Commission  will  continue  to 
review  the  no  cause  determinations 
issued  by  field  offices.  Members  of  the 
Commission  or  agency  management  will 
initiate  reviews  of  specific  ofifices, 
specific  types  of  closures  or  specific 
issues.  In  addition,  the  Commission  will 
have  the  flexibility  to,  and  in 
appropriate  circumstances  will,  review 
closures  other  than  no  cause 
determinations. 

The  Commission  is  making  this 
change  by  amend'ng  section  1601.19, 
which  regulates  how  no  cause 
determinations  are  issued.  The 
regulation  will  provide  that 
determinations  issued  by  EEOC  field 
offices  will  be  final  when  issued,  sublect 
to  the  rignt  of  the  Commission  and 
Commission  managers  to  reconsider 


those  decisions  in  accordance  with 
longstanding  Commission  procedures. 
This  regulatory  amendment  will  permit 
the  Commission  to  transfer  the 
resources  required  by  the 
Determinations  Review  Program  to  other 
enforcement  programs  in  the 
headquarters  and  field  offices. 

Ust  of  Subjects  in  29  CFR  Part  1601 

Administrative  practice  and 
procedure.  Equal  Employment 
Opportunity. 

For  the  Commiasioa 
Evao  |.  Kemp,  Jr., 

Chairman 

PART  ie01-{AMENDEO] 

Accordingly,  29  CFR  part  1601  is 
amended  as  follows: 

1.  The  authority  citation  for  part  1601 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  2000e  to  2000e-17: 42 
U.S.C  12111  to  12117. 

2.  All  references  to  '706  agency"  or 
"706  Agency"  in  part  1601  are  revised  to 
read  "FEP  agency." 

3.  Section  1601.1  is  revised  to  read  as 
follows: 

(1601.1    PurpoM. 

The  regulations  set  forth  in  this  part 
contain  the  procedures  established  by 
the  Equal  Employment  Opportunity 
Commission  for  carrying  out  its 
responsibilities  in  the  administration 
and  enforcement  of  title  VII  of  the  Civil 
Rights  Act  of  1964  and  the  Americans 
with  Disabilities  Act  of  1990.  Section  107 
of  the  Americans  with  Disabilities  Act 
incorporates  the  powers,  remedies  and 
procedures  set  forth  in  sections  705,  706, 
707.  709  and  710  of  the  Civil  RighU  Act 
of  1964.  Based  on  its  experience  in  the 
enforcement  of  title  VII  and  the 
Americans  with  Disabilities  Act  and 
upon  its  evaluation  of  suggestions  and 
petitions  for  amendments  submitted  by 
interested  persons  in  accordance  with 
ft  1601.31,  the  Commission  may  from 
time  to  time  amend  and  revise  these 
procedures. 

4.  Section  1601.2  is  revised  to  read  as 
follows: 

(1601.2   Tentw  defined  In  Tttto  VII  Of  the 
dvN  RlQhta  Ad  and  Itic  Ainencana  wlUi 
DtaabOMea  Act 

The  terms  person,  employer, 
employment  agency,  labor  organization, 
employee,  commerce,  industry  affecting 
commerce.  State  and  religion  as  used  in 
this  part  shall  have  the  meanings  set 
forth  in  secUon  701  of  title  VII  of  the 
Qvil  RighU  Act  of  1964.  The  term 
"disability"  shall  have  the  meaning  set 
forth  in  section  3  of  the  Americans  with 
Disabilitiee  Act  of  lOOa 


5.  Section  1601.3  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

116014   Other  deflnMona. 

(a)  For  the  purposes  of  this  part,  the 
term  Title  VIJ  shall  mean  title  VII  of  the 
Civil  Rights  Act  of  1964;  the  term  "ADA" 
shall  mean  the  Americans  with 
Disabilities  Act  of  1990;  the  term 
"Commission"  shall  mean  the  Equal 
Employment  Opportunity  Commission 
or  any  of  its  designated  representatives; 
"Washington  Field  Office"  shall  mean 
the  Commission's  primary  non- 
Headquarters  office  serving  the  District 
of  Columbia  and  surrounding  Maryland 
and  Virginia  suburban  counties  and 
jurisdictions;  the  term  "field  office"  shall 
mean  any  of  the  Commission's  District 
Offices,  Area  Offices  and  Local  Offices, 
and  its  Washington  Field  Office;  *he 
term  "FEP  agency  shall  mean  a  State  or 
local  agency  which  the  Commission  has 
determined  satisfies  the  criteria  stated 
in  section  706(c)  of  title  VII;  and  the  term 
"verified"  shall  mean  sworn  to  or 
affirmed  before  a  notary  public, 
designated  representative  of  the 
Commission,  or  other  person  duly 
authorized  by  law  to  administer  oaths 
and  take  acknowledgements,  or 
supported  by  an  unsworn  declaration  In 
writing  under  penalty  of  perjury. 

6.  In  29  CFR  part  1601  add  the  words 
"or  the  ADA"  after  the  words  "Title  VH" 
in  the  following  places: 

(8)  §  1601.6(8): 

(b)  8  1601.7(a); 

(c)  8  1601.10; 

(d)  8  1601.11(b); 

(e)  8  1601.13(a)(4)(i); 

(f)  8  1601.18(a): 

(g)  8  1601.21(8); 

(h)  8  ieoi.21(e)(2)(iii); 

(1)  8  1601.22; 

(j)  8  1601.24(c); 

(k)  8  1601.25: 

(1)  8  1601.28(a)(3); 

(m)  8  1601.79. 

7.  In  29  CFR  part  1601  add  the  words 
"and  the  ADA"  after  the  words  "Title 
VII"  in  the  following  places: 

(aj  8  1601.16(8)  Introductory  text; 

(b)  8 1801.17(a): 

(c)  8  1601.34. 

I1601.1S    [AmMKtod] 

8.  Section  1601.13  is  amended  as 
follows: 

(a)  Paragraph  (a)(3)(i]  is  amended  by 
removing  the  words  "the  Act"  and 
adding,  in  their  place,  the  words  "title 
Vn,"  and  by  adding  the  words  "or  the 
ADA"  after  the  words  "concurrently 
regulated  by  tide  VD." 
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(b)  Paragraph  (a)(4)(i}(C)  is  amended 
by  adding  the  words  "of  title  VIT'  at  the 
end  of  the  sentence. 

(c)  The  first  sentence  of  paragraph  (c) 
is  amended  by  removing  the  words  "and 
other  fair  employment  practice 
agencies." 

(1601.16   [Amended] 

9.  In  1 1601.18,  paragraph  (a)  is 
amended  to  add  tiie  words  "or  the 
Rehabilitation  Act"  after  the  words 
"section  717  of  UUeVn." 

10.  Section  1601.19  is  amended  by 
removing  paragraphs  (b),  (c)  and  (d), 
redesignating  paragraph  (e)  as 
paragraph  (b)  and  revising  paragraph  (a) 
to  read  as  follows: 


81601.19    No  I 
ProoeAire  and  auilMMlty. 

(a)  Where  the  Commission  completes 
its  investigation  of  a  charge  and  finds 
that  there  is  not  reasonable  cause  to 
believe  that  an  unlawful  employment 
practice  has  occurred  or  is  occurring  as 
to  all  issues  addressed  in  the 
determination,  the  Commission  shall 
issue  a  letter  of  determination  to  all 
parties  to  the  chaige  indicating  the 
finding.  The  Commission's  letter  of 
determination  shall  be  the  final 
determination  of  the  Commission.  The 
letter  of  determination  shall  hiform  the 
person  claiming  to  be  aggrieved  or  the 
person  on  whose  behalf  a  chaige  was 
filed  of  the  right  to  sue  in  federal  district 
court  within  90  days  of  receipt  of  the 
letter  of  determination.  The  Commission 
hereby  delegates  authority  to  the 
Program  Director,  Office  of  Program 
Operations,  or  upon  delegation  of  the 
Directors,  Field  Management  Programs, 
Office  of  Program  Operations,  and 
District  Directors  or  upon  delegation  to 
Area  Directors  or  Local  Directors, 
except  in  those  cases  involving  issues 
currentiy  designated  by  the  Conmilssion 
for  priority  review,  to  issue  a  no  cause 
letter  of  determination. 


(1601J1    [AmeiMtod] 

11.  In  8  1601.21,  the  first  sentence  of 
paragraph  (d)  is  amended  to  remove  the 
words  "the  Director,  Determinations 
Review  Program.  Office  of  Program 
Operations  or." 

12.  Section  1601.22  is  amended  to 
revise  the  first  sentence  to  read  as  ' 
follows: 


to  be  filed  pursuant  to  the  ADA  or  tiUe 
vn.  shall  be  made  matters  of  public 
hiformation  by  the  Commission  prior  to 
the  institution  of  any  proceedhig  under 
the  ADA  or  tide  VD  involving  such 
charge  or  information,  *  *  * 

(1601.24    [AmMKtod] 

13.  In  8  1601.24,  paragraph  (a)  is 
amended  to  remove  the  words  "and 
after  the  review  provided  for  in 

8  1601.19." 

81601.26    [AfflMKtod] 

14.  In  8  1601.26,  paragraph  (a)  is 
amended  to  add  the  words  "or  the 
ADA"  after  the  words  "Commission's 
functions  under  tide  VII"  and  to  add  the 
words  "or  the  ADA"  after  die  words 
"effective  enforcement  of  tide  VII." 

(1601.28    [Amended] 

15.  Section  1601.28  is  amended  as 
follows: 

(a)  Paragraph  (b)(1)  introductory  text 
is  amended  to  remove  the  words  "the 
Act"  and  add.  in  their  place,  the  words 
"tide  vn  or  die  ADA"  and  to  add  die 
words  "or  the  ADA"  after  the  words 
"compliance  widi  tide  Vn." 

(b)  Paragraph  (e)(1)  is  amended  to  add 
die  words  "under  tide  VH  or  die  ADA" 
after  the  words  "bring  a  civd  action" 
and  to  remove  the  words  "the  Act"  and 
add,  in  their  place,  the  words  "tide  Vn 
or  section  107  of  the  ADA." 

(1601.30    [AmwKtod] 

1&  Section  1601.30  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

(1601.30   NotlcMtobePoated. 

(a)  Every  employer,  employment 
agency,  labor  organization,  and  joint 
labor-management  committee 
controlling  an  apprenticeship  or  other 
training  program  that  has  an  obligation 
under  title  VTL  or  the  ADA  shall  post  and 
keep  posted  in  conspicuous  places  upon 
its  premises  notices  in  an  accessible 
format  to  be  prepared  or  approved  by 
the  Commission,  describing  the 
applicable  provisions  of  tide  Vn  and  the 
ADA.*  •  • 


(1601.22 

Neither  a  charge,  nor  information 
obtained  during  the  investigation  of  a 
charge  of  employment  discrimination 
under  die  ADA  or  tide  VII.  nor 
Information  obtained  from  records 
required  to  be  kept  or  reports  required 


Subpart  H—[  Amended  and 
Redealgnated  aa  Subpart  Q] 

17.  Subpart  H  is  redesignated  as 
subpart  G  and  amended  by  removing  the 
authority  citation. 

18.  Subpart  D  is  redesignated  as 
subpart  H  and  the  tide  is  revised  to  read 
as  follows: 


Subpart  H— TMe  VII  Inlerpretellona 
and  OpMona  by  ttie  Commleeion 

Subpart  D— (Redesignated  as  Subpart 

E] 

19.  Subpart  E  is  redesignated  as 
Subpart  D. 

Subpart  E— [Redesignated  as  Subpart 
F] 

20.  Subpart  F  is  redesignated  as 
Subpart  E. 

Subpart  F— (Reeerved] 

21.  Subpart  F  is  reserved. 
(1601.70   [Amended] 

22.  Section  1601.70  is  amended  as 
follows: 

(a)  Paragraph  (a)(l]  is  amended  by 
removing  the  words  "sex  or  national 
origin"  and  adding,  in  their  place,  the 
words  "sex.  national  origin  or 
disability." 

(b)  Paragraphs  (b)  and  (c)  are 
amended  by  removing  the  words  "706 
designation"  wherever  they  appear  and 
adding,  in  their  place,  the  words  "FEP 
agency  designation." 

(c)  Paragraph  (d)  is  amended  by 
removing  the  words  "of  the  Act"  and 
adding,  in  their  place,  the  words  "of  tide 
vn  or  die  ADA." 

(1601.74    [Amended] 

23.  In  8  1601.74.  footnote  7  of 
paragraph  (a)  is  amended  to  remove  the 
words  "706  designation"  and  add.  in 
their  place,  the  words  "FEP  agency 
designation." 

(1601.75   [Amended] 

24.  In  8  1601.75,  paragraph  (a)  is 
amended  to  remove  the  words  "as 
provided  in  section  706(b)  of  tide  Vn." 

25.  Section  1601.31  is  redesignated  as 
8  1601.91  and  revised  to  read  as  follows: 

(1601.91    Request  for  Title  VII 
Interpretation  or  opinion. 

Any  interested  person  desiring  a 
written  tide  Vn  interpretation  or  opinion 
bom  the  Commission  may  make  such  a 
request  However,  issuance  of  tide  Vn 
interpretations  or  opinions  is 
discretionary. 

(1601.32   [Amended  and  Radasignatad  as 
( 1601.92] 

26.  Section  1601.32  is  redesignated  as 
8  1601.92  and  amended  as  follows: 

(a)  The  introductory  text  is  amended 
by  removing  the  words"2401  E  Street 
NW.,  Was^ngton.  DC  20506"  and 
adding,  in  their  place,  die  words  1801  L 
Street.  NW.,  Washington.  DC  20507." 


/  Vd.  Bg.  Na  45  /  Tlmrtday.  KUreh  7.  IflQl  /  Rule*  and  RaguktJoM 


(b)  Panraplt  (c)  <•  anModMl  by 
adding  the  wonb  "nitk  vn~  aftar  th* 
words  "rauona  why  tha." 


I1M1JS   [IMaalonaladaaf1MlJ3] 
27.  Section  leoi  J3  is  redasignated  < 

|ieoij». 

[FR  Doc.  n-Saoa  PUad  S-6-01: 8:45  am] 


DEPARTMENT  OF  LABOR 

Mlfla  SafSty  and  HmMi  AdnlnMratlon 
a0CFRPwtsS6and87 


RIN  1219-AA17 


ExpkMlvMat 


Sataty  Standvda  tar 
Matal  and  Nonmttal  Minaa 

AOaNCV:  Mine  Safety  and  Health 
Administration,  Labor. 

action:  Delay  of  affective  data  of  final 
rule. 

■UMMAWfY:  The  Mine  Safety  and  Health 
Administration  (MSHA)  is  delaying  the 
effective  date  of  the  Agency's  Gbial  rule 
revising  its  safety  standards  for 
explosives  at  metal  and  nonmetal  mines. 
This  delay  will  allow  MSHA  time  to 
review  concerns  raised  by  tha  regulated 
public  prior  to  implementation  of  the 
rule. 

in>KTiva  OATB  The  final  rule  win 
become  effective  May  20, 1901. 

TON  nNITNni  tNTOWNATION  CONTACT: 
Patricia  W.  Silvey,  Director.  Office  of 
Standards.  Regulations,  and  Variances, 
MSHA.  (703)  235-19ia 

aiffPiiiiiMTawn  a>oiuiATioNt  On 
January  18, 1991.  MSHA  published  a 
final  rule  (56  FR  2070)  to  revise  safety 
standards  that  address  explosives  at 
metal  and  nonmetal  mines.  Interested 
parties  have  raised  some  concerns 
regarding  the  final  rule  and  the  Agency 
believes  that  these  concerns  need  to  he 
reviewed  and  resolved  prior  to  the  rule's 
effective  date.  Hie  effective  date  for  the 
final  rvle  was  scheduled  for  March  19, 
1991.  MSHA  is  delaying  the  effective 
data  to  May  20, 1991  in  order  to 
complete  its  review  of  these  concerns. 

DatMi:  Much  4. 1001. 
WlOUml.Tstlmal. 
AasJatant  Secnttuy  for  Mine  Safety  and 
health. 

[FR  Doc.  01-5307  FUod  3-0-01;  89«S  am] 
ICOBB«t 


DCFANfTMCNT  OF  VCTIRAM 
AFFAMS 

MCFRParlatandt 

RIN2900-AO74 


Auttwrtty  Of  FWudarfaa  To  Conduct 
Inauf  anca  "^ 


AOINCV:  Department  of  Veterans 

Affairs. 

action;  Final  regulations. 

auMMARV:  The  Department  of  Veterans 
Affairs  is  amending  its  regulations  to 
clarify  and  enunciate  the  ri^t  and 
authority  of  fiduciaries  to  conduct 
insurance  transactions  on  behalf  of 
government  life  insurance  policyholders 
and  beneficiaries, 
imcnvi  OATi:  April  8, 1991. 

TON  RINTHaN  INTONMATION  CONTACT; 

Mr.  Paul  F.  Koons,  Assistant  Director  for 
Insurance,  Department  of  Veterans 
Affairs  Regional  Office  and  Insurance 
Center,  P.O.  Box  8070,  Philadelphia,  PA 
19101,  (215)  951-6360. 
aWMMNTANV  NITOMHATKM:  On 
pages  33140  and  33141  of  the  Federal 
Register  dated  August  14, 199a  VA 
published  proposed  regulatory 
amendments  to  clarify  and  enunciate 
the  r^t  and  authority  of  fiduciaries  to 
conduct  insurance  tranaactions  on 
behalf  of  govenunent  life  insurance 
policyholders  and  beneficiaries. 
Interested  parties  were  given  30  days  in 
which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulatory  amendments. 

One  written  comment  was  received 
during  the  comment  period.  The 
comment  dated  August  31, 1990,  agrees 
with  the  pn^ioaed  regulations.  The 
commenter  suggests,  however,  that 
regulations  be  further  amended  to  give  a 
fiduciary  the  authority  to  obtain  the 
name  of  the  insured's  beneficiary  and  to 
change  tha  beneficiary  to  the  insured's 
estate  without  obtaining  the  approval  of 
a  state  court. 

With  regard  to  the  release  of 
beneficiary  information  to  fiduciaries, 
currmt  procedures  already  allow  for  the 
release  of  sudi  information  to  the 
recognized  Federal  fiduciary  of  an 
incompetent  insured  or  beneficiary,  as 
permitted  by  routine  use  number  23, 
Veterans  and  Armed  Forces  Personnel 
U.S.  Government  In-Forca  Life  Insurance 
Records-VA  (36V AOO).  Privacy  Act 
Issuances,  1987  Comp.,  VoL  V,  p.  788, 
789-90.  As  for  tfie  suggestion  thist  the 
authority  of  a  fiduciary  be  expanded  to 
include  the  changing  of  the  insured's 
beneficiary,  we  do  not  believe  thia 
would  be  in  the  bast  interaat  of  tha 
insured. 


Courts  have  generally  held  that  Ae 
guardian  of  an  incompetent  insured  does 
not  have  the  authority  to  change  the 
insured's  beneficiary  under  a  life 
insurance  policy.  30  Am.  )ur.  2d 
Guardian  and  Ward  section  41  (1968):  39 
CJ.S.  Guardian  ft  Ward  section  23 
(1976).  While  there  are  a  few 
jurisdictions  which  do,  under  certain 
circumstances,  permit  a  guardian  to 
change  a  ward's  beneficiary,  even  those 
jurisdUctions  have  found  the 
testamentary  act  of  changing  a 
beneficiary  on  a  life  insurance  policy  to 
be  so  personal  a  matter  as  to  require 
specific  court  approval  See  Murray  v. 
United  States.  107  F.  Supp.  290  (RD. 
Mich.  1950),  afTd.  per  curiam,  188  F.2d 
362  (6th  Qr.  1961).  cert  denied.  342  U.S. 
816  (1951);  In  re  Church't  Estate.  141 F. 
Supp.  703  (Di).C  1966):  Roecker  v.  I/.^ 
379  F.2d  400  (5th  Cir.  1967),  cert  denied. 
389  US.  1005  (1967).  We  concur  in  the 
reasoning  of  diose  decisions.  Therefore, 
we  have  not  amended  the  proposed  - 
regulations  to  incorporate  this 
suggestion. 

The  Secretary  of  Veterans  Affairs 
hereby  certifies  that  these  final 
regulations  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  as  diey  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  601-612.  Pursuant  to  5  U.S.C 
e05(b),  these  final  regulations  are, 
therefore,  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
tfiese  final  regulations  will  affect  only 
certain  government  life  insurance 
policyholders.  They  will,  therefore,  have 
no  significant  direct  impact  on  small 
entitles  in  terms  of  compliance  costs, 
paperwoiic  requirements  or  effects  on 
competition. 

The  Department  of  Veterans  Affairs 
has  also  determined  that  these  final 
regulations  are  nonmajor  in  accordance 
with  Executive  Order  12291,  Federal 
Regulation.  These  regulations  will  not 
have  a  SlM  million  dollar  annual  efiiect 
on  the  economy,  w^  not  cause  a  major 
increase  in  coats  or  prices,  and  will  not 
otherwise  have  any  significant  adverse 
economic  effects. 


The  Catalog  of  Federal  Dcmattlc  Asdatanoa 
Program  number  for  tbeaa  ragulatlons  is 
64.103. 

List  of  Subjects 

38CFRPart8 

Life  insoranoe.  Veterans. 
saCFRParta 

Life  inaurance,  Veteraas. 
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Approved:  Pebniaiy  7, 1001. 
Edwaid  |.  Darwtnaki. 

Secretary  of  Ve^nuiB  A  ffiiirs. 

38  CFR  part  6,  United  States 
Government  Life  Insurance,  and  part  8, 
National  Service  Life  Insurance,  are 
amended  as  follows: 

PART  6— [AyENOEO] 

1.  Section  6.211  and  its  authority 
citation  are  added  to  read  as  follows: 

S6.211    QuardhNK  definition  and  authority. 

(a)  Definition.  For  the  purpose  of  this 
section,  the  term  "guardian"  includes 
any  fiduciary  certified  by  the 
appropriate  Veterans  Services  Officer 
under  §  13.55  of  this  title  to  receive 
benefits  in  a  fiducieuy  capacity  for  an 
insured  or  beneficiary. 

(b)  Authority.  For  the  purpose  of  this 
part  a  guardian  of  an  insured  or 
beneficiary  shall  have  authority  to: 
Apply  for  conversion  of  a  policy  or 
change  of  plan;  reinstate  a  policy; 
withdraw  dividends  held  on  deposit  or 
credit;  select  or  change  a  dividend 
option;  obtain  a  policy  loan;  cash 
surrender  a  policy;  authorize  a 
deduction  from  benefits  or  allotment 
from  military  retired  pay  to  pay 
premiums;  apply  for  and  receive 
payment  of  the  proceeds  on  a  mat\u«d 
policy;  select  or  change  the  premium 
payment  option;  apply  for  waiver  of 
premiums;  select  or  change  the 
settlement  option  for  beneficiaries; 
assign  a  beneficiary's  interest  as 
provided  under  section  753  of  title  38, 
United  States  Code. 

(Authority:  36  U.S.C  744) 
PART  8-{AMEN0ED] 

2.  Section  &119  and  its  authority 
citation  are  added  to  read  as  follows: 

98.110   QuardtaKdaflnMon  and  authority. 

(a)  Definition.  For  the  purpose  of  this 
sectioa  the  term  "guardian"  includes 
any  fiduciary  certified  by  the 
appropriate  Veterans  Services  Officer 
under  S  13-55  of  this  title  to  receive 
benefits  in  a  fiduciary  capacity  for  an 
insured  or  beneficiary. 

(b)  Authority.  For  the  purpose  of  this 
part,  a  guardian  of  an  insured  or 
beneficiary  shall  have  authority  to: 
Apply  for  insurance;  apply  for 
conversion  of  a  policy  or  change  of  plan; 
reinstate  a  policy;  withdraw  dividends 
held  on  deposit  or  credit;  select  or 
change  a  dividend  option:  obtain  a 
policy  loan;  cash  surrender  a  policy; 
authorize  a  deduction  from  benefits  or 
allotment  from  military  retired  pay  to 
pay  premiums;  apply  for  and  receive 
payment  of  the  proceeds  on  a  matured 


poUcy;  select  or  change  the  premium 
payment  option;  apply  for  waiver  of 
premiums  and  total  disability  income 
benefits;  select  or  change  settlement 
options  for  beneficiaries;  assign  a 
beneficiary's  interest  as  provided  under 
section  716  of  title  38,  United  States 
Code. 

(Authority:  38  U.S.C  706) 

[FR  Doc  91-5355  Piled  3-6-91:  8:45  am] 
aaxsn  oopi  ma-ai-H 


DEPARTMENT  OF  DEFENSE 

DEPARTMENT  OF  TRANSPORTATION 

CoaatOuard 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RIN2900-AE10 

Raaerviata  Educatloni  Implafnentatlon 
of  tha  Vatarana'  DanafHa  Improvement 
and  Health-Care  Authorization  Act  of 
1986 

AOCNCV:  Department  of  Veterans 
Affairs,  Department  of  Defense  and 
Coast  Guard,  Department  of 
Transportation. 
ACTION:  Final  regulations. 


r.  The  Veterans'  Benefits 
Improvement  and  Health-Care 
Authorization  Act  of  1986  contains 
several  provisions  which  affect  the 
administration  of  educational  assistance 
for  members  of  the  Selected  Reserve. 
The  effect  of  these  provisions  is  to 
change  the  way  in  which  the 
Department  of  Veterans  Affairs  (VA) 
must  measure  certain  courses  which  do 
not  lead  to  a  standard  college  degree;  to 
add  a  requirement  that  certain  reservists 
be  counseled  before  choosing  a  program 
of  education;  and  make  a  change 
concerning  nonduplication  of  Federal 
programs.  This  amendment  also 
contains  two  minor  changes  required  by 
the  Veterans'  Benefits  and  Projpam 
Improvement  Act  of  1988  pertaining  to 
elimination  of  the  180  days  service 
requirement  and  less  than  half-time 
training.  Other  amended  regulations 
resulting  from  the  Veterans'  Benefits 
and  Program  Improvement  Act  of  1988 
and  deaUng  with  the  education 
programs  the  Department  of  Veterans 
Affairs  administers  will  be  proposed 
separately. 

imciivi  DATC  The  amendments  to 
S  21.7540(a)  and  S  21.7872  (b)  throuf^  (f), 
like  the  provisions  of  law  they 
Implement,  are  retroactively  effective  on 


November  18, 1968.  The  effective  date  of 
all  other  amendments,  like  the 
provisions  of  law  they  implement  are 
retroactively  effective  on  October  28, 
1986. 

ran  FUfrrNan  atromsATiON  contact: 

June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Veterans  Benefits  Administratioa 
Department  of  Veterans  Affairs,  610 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  (202)  233-2092. 


ITION:  On 

pages  47785  through  47790  of  the  Fadaral 
Register  of  November  17, 1989,  there 
was  published  a  Notice  of  Intent  to 
amend  38  CFR  part  21  to  implement 
various  provisions  of  the  Veterans' 
Benefits  Improvement  and  Health-Care 
Authorization  Act  of  1986  and  the 
Veterans'  Benefits  and  Programs 
Improvement  Act  of  1988.  Interested 
people  were  given  30  days  to  submit 
comments,  suggestions  or  objections. 
VA.  the  Department  of  Defense  and  the 
Department  of  Transportation  received 
no  comments,  suggestions  or  objections. 
Accordingly,  the  departments  are 
making  the  proposal  final. 

The  Department  of  Veterans  Affairs, 
the  Department  of  Defense,  and  the 
Department  of  Transportation  find  that 
good  cause  exists  for  making  the 
amendments  to  S9  21.7540(a)  and 
21.7672  (b)  through  (f),  like  the 
provisions  of  law  they  implement 
retroactively  effective  on  November  18, 
1988.  VA,  the  Department  of  Defense 
and  the  Department  of  Transportation 
find  that  good  cause  exists  for  making 
the  remainder  of  the  amended 
regulations,  like  the  sections  of  the  law 
they  implement  retroactively  effective 
on  October  28, 1986.  To  achieve  the 
maximum  benefit  of  this  legislation  for 
the  affected  individuals,  it  is  necessary 
to  implement  these  provisions  of  law  as 
soon  as  possible.  A  delayed  effective 
date  would  be  contrary  to  statutory 
design;  would  complicate  administration 
of  these  provisions  of  law;  and  might 
result  in  denial  of  a  benefit  to  a  reservist 
who  is  entitled  by  law  to  it  or  in  the 
granting  of  a  benefit  to  a  reservist  who 
is  not  entitled  to  it 

Tbe  Department  of  Veterans  Affairs, 
the  Department  of  Defense  and  the 
Department  of  Transportation  have 
determined  that  these  regulations  do  not 
contain  a  major  rule  as  ^at  term  is 
defined  by  E.0. 12291,  entitled  Federal 
Regulation.  The  regulations  will  not 
have  a  SlW  million  annual  effect  on  the 
economy,  and  will  not  cause  a  major 
increase  in  costs  or  prices  for  anyone. 
They  will  have  no  significant  adverse 
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cfhcti  on  oonpstitiflnt  mpuijfiiMiit> 
invMtment  prodncttvlty.  tamoratian,  or 
on  the  ability  of  United  SUta«-bMMl 
anterpclMt  to  compete  with  foreiyi- 
based  enterpriies  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affairs,  the 
Secretary  of  Defense,  and  the  Secretary 
of  Transportation  have  certified  that 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
•iHistantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C  e06(b),  the  amended 
regulations,  therefore,  are  exempt  from 
the  initial  and  final  r^ulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

This  certification  can  be  made 
because  the  regulations  affect  only 
individuals.  They  will  have  no 
significant  economic  impact  on  small 
entities,  Le.,  small  businesses,  small 
private  and  nonprofit  organisations  and 
small  governmental  iurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  these  regulations  is  IZOOB. 

Ust  irf  Subjects  in  Si  CFR  Part  n 

Qvil  rights.  Claims,  Education,  Grant 
program»--ediication.  Loan  programs- 
education,  Repraling  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  Maicfa  21. 190a 
Bdwif4|.DHwlMU, 

Secntary  of  Vetenum  Affain. 

Approved  May  8, 1900. 
AllMrtV.CaBia, 

Deputy  AMuatant  Seamkuy  ofB»$em  Affain 
(Manpower  and  Ptnoaaal).  Deportmeat  of 
Defense. 

Approved:  October  3, 190a 
|okBN.Pdi)s. 

RADM.U3.CoattGavd  Chief.  Office  of 
Readineae  andBeeerve.  Department  of 
Tranaportation. 

PART21-(AIIEMDCD1 

38  CFR  part  21.  Vocational 
Rehabilitation  and  Education,  is 
amended  as  follows: 

1.  In  8  21.7540,  paragrai^M  (a)(4)  and 
(a)(6)  and  paragraph  (b)  and  ttie 
authority  citations  for  paragraph  (a)  and 
paragraph  (b)  are  revieed  aind  paragraph 
(c)  and  its  authority  citation  are  added 
to  read  as  follows: 

1 21.7840   BgM»r«or»*ieallonal 

(a)  •  •  • 

(4)  Is  participating  satisiactarily  in  the 
Selected  Reservr,  and 


(5)  Has  not  electad  to  have  his  or  her 
service  in  the  Sdectad  Reserve  credited 
toward  establishin«  dlgibility  to 
benefits  provided  under  38  U.&C 
chapter  30. 

(AntlMrity:  38  U3.C  14SS(c).  10  U&Q  nS2: 
Pub.  L  98-425,  Pnb.  L  90-878,  Pub.  L 100-880) 

(b)  Limitationa  on  establiahing 
eligihility.  (1)  An  individual  must  elect 
whether  or  not  he  or  she  wishes  service 
in  the  Selected  Reserve  to  be  credited 
towards  establishing  eligibility  under  38 
U.S.C.  chapter  30  or  under  10  U.S.C. 
chapter  100  when — 

(i)  The  individual  is  a  reservist  who  is 
el^ble  for  basic  educational  assistance 
provided  under  38  U.S.C.  1412,  and  has 
established  eligibility  to  that  assistance 
partially  through  service  in  the  Selected 
Reserve;  or 

(il)  The  individual  is  a  member  of  the 
National  Guard  or  Air  National  Guard 
who  has  established  eligibility  for  basic 
educational  assistance  provided  under 
38  U.S.C.  1412  through  activation  under 
a  provision  of  law  other  dum  32  U.S.C 
316.  602, 503,  604  or  e06  followed  by 
service  in  the  Selected  Reserve. 

(2)  A  reservist  may  revoke  his  or  her 
election  provided  he  or  she  has  not 
negotiated  a  check  for  benefits  under 
either  38  U.S.C.  chapter  30  or  10  U.8.C. 
chapter  106  after  die  date  of  the  election. 
Once  the  reservist  has  negotiated  a 
check  under  either  chapter,  the  election 
is  irrevocable. 

(AathoTlty:  98  U.&C  1433(c).  10  U.&a  2132; 
Pub.  L  08-825.  Pub.  LJMMS78) 

(c)  Dual  eligibility.  An  individnal  wdio 
has  established  eligibility  for  basic 
educaticmal  assistance  under  38  U.S.C 
chapter  30  solely  through  service  on 
active  duty  may  establish  digibility  for 
educational  assistance  under  10  M&.C 
chapter  106  by  meeting  the  requirementa 
of  paragrajrii  (a)  of  this  section. 

(Aaftortty:  10  U.aC  21S2(d),  2134;  Pd}.  L  06- 
625) 

2.  In  1 217600,  paragraphs  (b)  and  (d) 
and  their  authority  citations  are  revised 
to  read  as  follows: 


121.7600 


(b)  Required  couneellng.  (1)  In  any 
case  in  which  the  Department  of 
Veterans  Affairs  has  rated  the  reservist 
as  being  incompetent  die  reservist  must 
be  counseled  before  selecting  a  program 
of  education.  The  requirement  that 
counseling  be  provided  is  met  when — 

(i)  The  reservist  has  had  one  or  more 
personal  interviews  with  the  counselor; 

(ii)  The  counselor  and  the  reeervist 
have  lointly  developed 
recommendatioos  for  selecting  a 
program  of  edocatioii:  and 


(ill)  The  counselor  has  revienved  the 
recommendations  with  the  reservist 

(2)  The  veteran  may  follow  the 
recommendations  developed  in  the 
course  of  counseling,  but  is  not  required 
to  do  so. 

(3)  The  Department  of  Veterans 
Affairs  will  take  no  further  action  on  a 
reservist's  applicaticm  for  assistance 
under  this  chapter  when  he  or  she — 

(i)  Pails  to  report  for  counseling: 

(li)  Fails  to  cooperate  in  the 
covinseling  process;  or 

(iii)  Does  not  complete  counseling  to 
the  extent  required  under  paragraph 
(b)(l]  of  diis  section. 

(Authority:  10  U.8.C  213e(b).  38  U&C  1663; 
Pub.  L  98-825,  Pub.  L  0»-«7B) 


(d)  Provision  of  counseling.  The 
Department  of  Veterans  Affairs  shall 
provide  counseling  as  needed  tot  the 
purposes  identified  in  paragraphs  (a) 
and  (c)  of  this  section  up<Hi  request  of 
the  reservist  In  addition,  the 
Department  of  Veterans  Affairs  shall 
provide  counseling  as  needed  for  the 
purposes  identified  in  paragra}^  (b)  of 
this  section  following  the  reservist's 
request  for  counseli^  the  reservist's 
initial  application  for  benefite  or  any 
communication  from  the  reservist  or 
guardian  indicating  that  the  reservist 
wishes  to  change  his  or  her  i»ogram. 
The  Department  of  Veterans  Affairs 
shall  take  appropriate  steps  (including 
individual  notification  where  feasible) 
to  acquaint  reservista  with  the 
availability  and  advantages  of 
counseling  services. 

(Authority:  10  U.S.C.  2130(b);  38  U3.C  1063; 
Pub.  L  98-525,  Pub.  L  90-578) 

3.  Section  21.7603  is  revised  to  read  as 
follows: 


121 

TIm  Department  of  Veterans  Affairs 
will  not  pay  for  any  costo  of  travel  to 
and  from  the  place  of  counseling  for 
anyone  who  requeste  counseling  under 
10  U.S.C  chapter  106  or  for  whom 
counseling  is  required  under  that 
chapter. 

(Authority:  38  U.S.C.  111) 

4.  In  S  21.7642,  paragraph  (a)  and  ita 
authority  citation  are  revised  to  read  as 
follows: 


|t1.764t 


(a)  PajmvttB  of  educational 
assistance  shall  not  be  duplicated.  A 
reservist  is  baned  from  receiving 
eduoatiaoal  assistance  oancureDdy 
under  10  U.&C  Chapter  106  and  any  of 
the  f olkndag  provislaiis  of  lam— 

(l)a8UACofa.aG; 


Fedaral  Ragbtv  /  Vol  56.  No.  45  /  Thursday,  March  7,  1991  /  Rules  and  Ragulations 


(2)  38  U.S.C  ch.  31: 
(3]38U.S.Cch.  32: 

(4)  38  U.&C.  ch.  34; 

(5)  38  U.S.C.  ch.  35; 

(6)  38  U.S.C.  dL  107; 

(7)  Section  903  of  the  Department  of 
Defense  Authorization  Act,  1961;  or 

(8)  The  Hostage  Relief  Act  of  1980. 

(Autkoritr  36  U.8.C.  1433(a).  1781(b).  179S; 
Pub.  L  96-625,  Pub.  L  08-576) 


{21.7870   [Amended] 

5.  In  S  21.7670,  paragraph  (e)  is 
removed  and  reserved. 

6.  In  §  21.7672.  paragraphs  (a)  and  (b) 
and  their  authority  dtations  are  revised 
and  paragraphs  (c),  (d),  (e).  and  (f)  and 
their  authority  citations  are  added  to 
read  as  follows: 


of 


not 


S  21.7672 

IMNMnQ  iv  a  MBIIUafll 

(a)  Overview.  (1)  Courses  not  leading 
to  a  standard  college  degree  may  be 
measured  on  either  a  clock-hour  basis, 
or  a  credit-hour  basis  or  a  combination 
of  both.  Factors  which  die  Department 
of  Veterans  Affairs  must  include  in 
determining  the  proper  basis  for 
measurement  include  whether  the 
courses  are  accredited;  whether  the 
course  could  be  credited  toward  a 
standard  college  degree;  and  whether 
the  course  is  offered  on  a  standard 
quarter  or  semester-hour  basis. 

(2)  In  determining  which  is  the  correct 
basis  for  measuring  a  reservist's 
enrollment  the  Department  of  Veterans 
Affairs  will  first  examine  whether 
credit-hour  measurement  is  approfniate. 
as  provided  in  paragraph  (b)  of  tiiis 
section  or,  if  requested  by  the 
educational  institution,  paragraph  (c)  of 
this  section. 

(3)  If  it  is  not  appropriate  to  measure  a 
reservist's  courses  on  a  credit-hour 
basis,  the  Department  of  Veterans 
Affairs  will  use  the  provisions  of 
paragraph  (d)  of  this  section  to  examine 
whether  a  combination  of  credit-hotu' 
and  clock-hour  measurement  may  be 
used. 

(4)  If  it  is  appropriate  neither  to 
measure  the  reservist's  enrollment  on  a 
credit-hour  basis  nor  on  a  combination 
of  credit  hours  and  clock  hours,  the 
Department  of  Veterans  Affairs  will 
measure  the  enrollment  on  a  clock-hour 
basis  as  described  in  paragraphs  (e)  and 
(f)  of  this  section. 

(Authority:  10  U.&C.  2iaa(b).  38  U.S.C. 
1788(b):  Pub.  L  90-676) 

(b)  Credit-hour  measurement — 
standard  method  (1)  The  Department  of 
Veterans  Affairs  ivill  measure  a 
reservist's  enrollment  in  a  course  not 
leading  to  a  standard  college  degree  on 


a  credit-hour  basis  whenever  all 
conditions  listed  in  paragraphs  (b)(1)  (i) 
through  (ii)  of  this  section  are  met 

(i)  The  reservist  is  enrolled  in  a  course 
which — 

(A)  Is  offered  during  the  school  year 
by  a  fully  accredited  institution  of  higher 
learning  in  residence  on  a  standard 
quarter-  or  semester-hour  basis;  and 

(B)  Is  approved  ptirsuant  to  38  U.S.C. 
1775. 

(ii)  A  maiority  of  the  total  credits 
required  for  the  course  is  derived  from 
unit  courses  or  subjecte  offered  by  that 
institution  of  higher  learning  as  part  of  a 
course,  approved  pursuant  to  38  U.S.C 
1775,  leading  to  a  single  standard  college 
degree. 

(2)  When  all  the  conditions  of 
paragraph  (b](l}  of  this  section  are  met 
the  Department  of  Veterans  Affairs 
will- 

(i)  Measure  the  reservist's  enrollment 
in  the  same  manner  as  collegiate 
undergraduate  courses  are  measured  in 
S  21.7670  (a),  (b),  and  (c)  of  diis  part 

(ii)  Apply  the  provisions  of^ 

(A)  Section  21.4272(e)  of  diis  part  and 
measure  those  courses  as  thou^  they 
were  undergraduate  courses  using  the 
"normal  method",  when  appropriate; 

(B)  Section  21.4272(f)  of  this  part  if  one 
or  more  of  the  reservist's  courses  have 
insufficient  standard  class  sessions;  and 

(C)  Section  21.4272(g)  of  diis  part  if 
one  or  more  of  the  reservist's  courses 
are  offered  during  a  nonstandard  term. 

(Autliority:  10  U.S.C  213e(b),  38  U.S.C  1788; 
Pub.  L  09-576) 

(c)  Credit-hour  measurement — 
alternate  method.  Even  though  courses 
not  leading  to  a  standard  coUege  degree 
do  not  qualify  for  credit-hour 
measurement  as  provided  in  paragraph 
(b)  of  this  section,  an  educational 
institution  offering  courses  not  leading 
to  a  standard  college  degree  may 
measure  those  courses  on  a  quarter-  or 
semester-hour  basis  as  indicated  for 
collegiate  courses  in  S  21.7670  of  this 
part  provided — 

(1)  The  academic  portions  of  the 
courses  require  outside  preparation  and 
are  measured  on  a  minimum  of  50 
minutes  net  of  instruction  per  week  for 
each  quarter  or  semester  hour  of  credit 

(2)  ilie  laboratory  portions  of  the 
courses  are  measured  on  a  minimum  of  2 
hours  of  attendance  per  week  for  each 
quarter  or  semester  hour  of  credit. 

(3)  The  shop  portion  of  the  courses  are 
measured  on  a  minimum  of  3  hours  of 
attendance  per  week  for  each  quarter  or 
semester  hour  of  credit  Not  more  than  2 
hours  rest  period  shall  be  allowed  per 
week  for  courses  in  which  shop  practice 
is  an  integral  part  of  full-time  courses; 

1 V^  hours  for  three-quarter-time  courses 


of  16-21  clock  hours;  1  hour  for  one-half- 
time  courses  of  11-15  clock  hours;  3/4 
hours  for  less  than  one-half-time  courses 
of  6-10  clock  hours;  and  no  rest  period 
shall  be  allowed  for  other  less  than  one- 
half-time  courses  of  0-5  dock  hours. 
(4)  In  no  event  shall  the  coiuves  be 
considered  full-time  training  when  less 
than  22  hours  per  week  of  attendance  is 
required. 

(Authority:  10  U.S.C.  2136(b).  38  U.S.C  1788; 
Pub.  L.  96-525) 

(d)  Mixed  credit-hour  and  clock-hour 
meaauremenL  (1)  When  a  course  not 
leading  to  a  standard  coUege  degree  in 
which  the  veteran  is  enrolled  cannot 
qualify  for  credit-hour  measurement 
imder  either  paragraph  (b)  or  (c]  of  this 
section,  the  Department  of  Veterans 
Affairs  will  measure  the  course  on  a 
combined  dock-hour  and  credit-hour 
basis  when  the  provisions  of  paragraphs 
(d)(1)  (i)  tlirough  (ii)  of  this  section  are 
met 

(i)  The  course  in  which  the  reservist  is 
enrolled — 

(A)  Is  offered  by  an  institution  of 
higher  learning,  and 

(B)  Does  not  lead  to  a  standard 
coUege  degree;  and 

(ii)  The  institution  of  higher  learning 
requires  as  part  of  the  reservist's 
program  of  education  one  or  more  unit 
subjects  for  which  credit  is  granted 
toward  a  standard  coUege  degree. 

(2)  The  Department  of  Veterans 
Affairs  wiU  apply — 

(i)  The  provisions  of  §  21.7670  (a),  (b). 
and  (c)  of  this  part  and  the  provisions  of 
§  21.4272  (e).  (0  and  (g)  of  this  part. 
where  appropriate,  to  the  portion  of  the 
reservtst's  enrollment  consisting  of  the 
unit  subject  or  subjects  described  in 
paragraph  (d)(l)(ii]  of  this  section 
measured  on  a  credit-hour  basis;  and 

(ii)  The  provisions  of  paragraph  (d)  of 
this  section  to  the  portion  of  the 
reservist's  enrollment  which  is  being 
measured  on  a  clock-hour  basis. 

(3)  For  a  reservist  enroUed  in  a  school 
where  12  credit  hours  are  normally  full- 
time  and  where  the  courses  which  must 
be  measured  on  a  dock-hour  basis 
would  normaUy  require  18  dock  hours 
net  instruction  because  the  course  is 
accredited  and  theory  and  class 
instruction  predominate  as  provided  in 
paragraph  (f)(2)  of  this  section,  the 
Department  of  Veterans  Affairs  wU 
measure  enrollment  as  provided  in  the 
following  table.  Clock  hours  in  the  table 
indude  customary  intervals  not  to 
exceed  10  minutes  between  classes. 
Shop  practice  and  rest  periods  are 
exduded.  Supervised  instruction  periods 
in  schools'  shops  and  the  time  involved 
in  field  trips  and  indi'/idual  and  group 
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instniotion  may  be  included  in 
computing  the  clock-hour  requirements. 
Credit  hours  in  the  table  in  this 
paragraph  refer  to  credit  hours  ptusued 
ditfing  a  semester  or  quarter  as  defined 
in  1 21.4200(b)  of  this  part  If  the 
semester  or  quarter  is  not  one  which 


meets  the  definition  of  1 21.4200(b)  of 
this  part,  before  using  the  table  in  this 
paragraph,  the  Department  of  Veterans 
Affairs  will  convert  the  credit  hours 
being  pursued  by  the  reservist  to 
equivalent  credit  hours  using  the 
procedure  found  in  1 21.4272(g)  of  this 


part  If  there  are  insufficient  class 
sessions  to  support  the  credit  hours  in 
which  the  reservist  is  enrolled.  VA  will 
use  the  class  sessions  as  a  basis  for 
measurement  as  described  in 
8  21.4272(f)(2)  of  this  part 


Ciwll  hour  woflnMnl 

(MMmumiMOM 

Miy  dock  hour  onroSmoni    (12  oradN  houra  and  18  dock  houra  ara  M  Smo) 

Fulflnw 

Ttw— >our>>  Brno 

Ona^wNSma 

LaaaSwnHSma 

1  oradR  hour. —    

11-18  dock  houra  nal  kv 

7-10  dock  houra  nal  In- 

0-8  dock  houra. 

InoSucSon. 

alrucSon. 

aSucSon. 

9  orwH  houra „ 

IS  dooh  houra  not  Inakuo- 

JO-14  dock  houra  nal  In- 

8-9  dock  houra  nal  Inakuo- 

0-«  dock  houra. 

Son. 

akucSoa 

tton. 

3  oradH  houra _     „ 

13  or  14  dock  houra  nM 

9-12  dock  houra  nal  h- 

4-8  dock  houra  not  tnakuo- 

0-3  dock  houra. 

akucSon. 

Son. 

4amMtmn 

12  dock  houra  rwl  IraSuo- 

7-11   dock  houra  nal  m- 

3-8  dock  houra  nal  hakuo- 

0-2  dock  hoin. 

tton. 

afeucSon. 

tton. 

8  cradM  houra — — 

10  dock  houra  not  Inikuo- 

8-9  dock  houra  nal  maktjo- 

1-«  dock  houra  nal  biattuo- 

Odocfc  houra. 

Son. 

Soa 

Son. 

e  cradH  houra 

9  doch  houra  not  Inafeuo- 

4-8  dock  houra  nal  Inakuo- 

0-3  dock  houra  not  Inalruo- 

NoiasploiUa 

Soa 

Oon. 

Soa 

7  c<wff  houra 

Nfrt  VfjScaMa 

Son. 

Son. 

Son. 

S  <jftift  houra 

Mf^  ^fwyb^^^tt 

Son. 

«oa 

Son. 

S  cvtf*  houra  

4  dock  houra  nal  Inofeuo- 

Nol  iDfilcabla 

Nol  aiipSoabis. 

Son. 

Son. 

lOcmSlhow „ 

3  dock  houra  rwl  bvaruo- 

Son. 

0-2  dock  horn  nal  Inamjo- 
Son. 

Nol  ifiplcaMa 

NolaniiBoaM. 

11  oradH  houra 

0  dock  houra  nal  InaSuo- 
•on. 

htolappkatato. 

(4)  For  a  reservist  enrolled  in  a  school 
where  12  credit  hours  are  normally  full- 
time,  and  where  the  courses  which  must 
)w  measitfed  on  a  clock-hour  basis 
would  normally  require  22  clock  hours 
net  instruction  because  the  course  is 
accredited  and  shop  practice 
predominates  as  provided  in  paragraph 
(f)(1)  of  this  section,  the  Department  of 
Veterans  Affairs  will  measure 
enrollment  as  provided  in  tlie  following 


table.  Supervised  study  is  excluded  from 
the  clock  hours  included  in  the  table  in 
this  paragraph.  Credit  hours  in  the  table 
in  this  paragraph  refer  to  credit  hours 
pursued  during  a  semester  or  quarter  as 
defined  in  8  21.4200(b)  of  this  part  If  the 
semester  or  quarter  is  not  one  which 
meets  the  definition  of  8  21.4200(b)  of 
this  section,  before  using  the  table  in 
this  paragraph,  the  Department  of 
Veterans  Affairs  will  convert  the  credit 


hours  being  pursued  by  the  reservist  to 
equivalent  credit  hours  using  the 
procedure  foimd  in  8  21.4272(g)  of  this 
part.  If  there  are  insufficient  class 
sessions  to  support  the  credit  hours  in 
which  the  reservist  is  enrolled,  VA  will 
use  the  class  sessions  as  a  basis  for 
measurement  as  described  in 
8  21.4272(f)(2)  of  this  part 


Qwfll  hour  crvoflmwil 


MMMUM  NECESSARY  CXOCK  HOUR  ENROUMENT— (12  cradM  houra  wid  22  dock  houra  ara  M  flma) 


FulSma 


%  Sma 


MSma 


Vt 


1  Cf>dH  how.. 


20  or  mow  dock  hours  d- 
twtanoo  wNh  not  fnors 
2%      hour*     rMt 


ScrwSlhoum. 


3  cradR  hours.. 


18  cioofc  hours  stisndonoo 
vMh  not  moro  9wf\  2 
hours  rsst  psrlod 


16  cIocIk  hours  sOsndsmo 
vrtih  not  tnon  ihsn  1% 
hours  rott  psrtod  sAow^- 


4omilhoOT.. 


15  dock  houra 
vrfSi  net  mora  SMn  1% 
houra  raal  parted  aSow- 


houra. 


13  dock  houra 
wMh  nol  mora  ttian  m 
houra  raal  parted 


houra.. 


11  dock  houra 
vMh  not  fnofs  Hmh  1V4 
houra  rast  psriod 


14-19  docfc  houra 
anoa  wNh  nol  nwra 
1H  houra  raal 


0-13  dock  houra 

anca  vrtlh  not  mora 
1  hour  raal  parted 


0-8  dock  houra 
wMh  nol  mora 
hour   raal  parted 


12-17  deck  houra 
anoa  wMh  nol  mora 
IVt  houra  raal 


7-11   dock  houra 
snos  wNh  not  mora 
%  hour  raal  parted 


0.«  deck  houra 
irtth  nol  mora 
hour  raal  parted 


Swn   Vt 


11-18  deck  houra 
arioa  wNh  not  mora 
m  houra  raal 


parted  al- 


fr-10  dock  houra 
anca  wSh  not  mora 
%  hotf  raal  partod 


0-«  dock  houra 
wNh  nol  mora 
hour  iwi  parted 


9-14   dock   houra 
anoa  vrtlh  not  mora 
IK  houra  raal 


4-8  dock  houra 
mSi  nol  moi 
hour  raal  parted 


7-12  dock   houra 
■raa  wMh  nol  mora 
1  hour  raal  partod 


2-8  dock  houra 
iriS)  rtot  mora 
hour  raal  partod 


Odockhou*. 


Ootookhom. 


8-10  dock  hou« 
arwa  wNh  not  inofa 
%  hour  raal  partod 


0-4  dook  houra. 


Not 
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OradS  hotf  anroSnnani 


TcradRhoura. 


8  cradtt  houre- 


9aednhoure.. 


10  cradK  houra.. 


11  cradR  houra 


MINIMUM  NECESSARY  CUXX  HOUR  ENR0aMENT-(12  ciadH  houra  «to  22  dock  houra  va  M  Sma) 


Full  lima 


9  dock  houra  attar>danca 
with  nol  mora  than  1  hour 
raat  partod  altowartoa. 

7  dock  houra  aWerxlanoa 
wiSi  ncA  mora  than  % 
houra  raat  partod  aRow- 


5  dock  houra  attsrKlanoa 
wHlh  not  mora  Stan  H 
hour  real  pertod  aSow- 


4  dock  houra  attandanoa 
with  rtot  mora  than  M 
hour  rest  penod  alow- 
anca. 

2  dock  houra  atlartoaroa 
«rtlh  not  mora  than  Vt 
how  reat  pertod   altow- 


Vt  tkna 


3-8  dock  houra  atlandanca 
wSh  nol  mora  than  W 
hour  real  partod  aUow- 
anca. 

2-6  dock  houra  attartoartoa 
VMth  not  mora  than  ¥i 
hour   raal   partod   allow 


0-4  dock  houra. 


0-3  dock  houra 


0-1  dock  hour — 


V4I 


0-2  dock  houra- 


0-1  dock  hours 


Not  applicable.. 


HcA  applicable.. 


^k>l  appbcable- 


Noi 


r4ol 


fcl.  il     .    mil  r    -  .  ' 

Noi  appacaoie. 


Not  appKcabla. 


Not  applicabis. 


(5)  The  Department  of  Veterans 
Affairs  will  measure  an  enrollment  as 
provided  in  this  paragraph  when  the 
provisions  of  paragraph  (d)(1)  of  this 
section  apply  to  the  enrollment  but 
neither  the  provisions  of  paragraphs 
(d)(3]  nor  (d)(4]  of  this  section  apply. 
This  may  occur  when  either  the  courses 
which  must  be  measured  on  a  clock- 
hour  basis  normally  require  neither  18 
clock  hours  attendance  nor  22  clock 
hours  net  instruction,  or  12  credit  hours 
are  not  normally  full-time  at  the  school 
or  both.  Credit  hours  in  this  paragraph 
refer  to  credit  hours  pursued  during  a 
semester  or  quarter  as  defined  in 
8  21.4200(b)  of  this  part.  If  the  semester 
or  quarter  is  not  one  which  is  defined  in 
8  21.4200(b)  of  this  part,  before  using  the 
procedure  hi  this  paragraph  VA  will 
convert  the  credit  hoius  being  pursued 
by  the  reservist  to  equivalent  credit 
hours  using  the  procedure  found  in 
8  21.4272(g)  of  this  part.  If  there  are 
insufficient  class  sessions  to  support  the 
credit  hours  in  which  the  reservist  is 
enrolled,  the  Department  of  Veterans 
Affairs  will  use  the  class  sessions  as  a 
basis  for  measurement  as  described  in 
8  21.4272(f)(2)  of  this  part  The 
Department  of  Veterems  Affairs  will — 

(i)  Divide  the  number  of  credit  hours 
in  which  the  reservist  is  enrolled  by  the 
number  of  credit  hours  normally 
considered  full  time,  three-quarter  time, 
and  one-half  time  at  the  school: 

(ii)  Multiply  the  percentages 
determined  in  paragraph  (d)(5)(i)  of  this 
section  by  the  number  of  clock  hours  of 
attendance  or  net  instruction,  as 
appropriate,  which  paragraph  (e)  or  (f), 
respectively,  or  this  section  requires  for 
eadi  training  time; 

(iii)  Subtract  the  result  determined  in 
paragraph  (d)(5)(ii)  of  this  section  from 
the  minimum  number  of  clock  hours  of 


attendance  or  net  instruction,  as 
appropriate,  which  paragraph  (e)  or  (f) 
of  this  section,  respectively,  reqilires  for 
each  training  time  (roimding  to  the 
nearest  clock  hour  and  dropping 
fractions  of  one-half  hour  to  the  next 
lower  clock  hour).  Negative  numbers 
will  be  changed  to  zero; 

(iv)  Multiply  the  length  of  time  (if  any] 
provided  in  paragraph  (f)  of  this  section 
for  a  rest  period  allowance  by  the 
percentage  determined  in  paragraph 
(d)(5)(i)  of  this  section; 

(v)  Subtract  the  length  of  time 
determined  in  paragraph  (d)(5)(iv)  of 
this  section  from  the  length  of  time 
determined  in  paragraph  (f)  of  this 
section  for  a  rest  period  allowance 
(rounding  to  the  nearest  quarter-hour 
and  dropping  fractions  of  7^  minutes  to 
the  next  lower  quarter-hour);  and 

(vi)  Measure  the  enrollment  on  the 
basis  of  the  greatest  training  time 
permitted  by  the  number  of  clock  hours 
in  which  the  reservist  is  enrolled  and  the 
length  of  his  or  her  rest  period 
aUowance. 

(Authority:  38  U.S.C  1788(e);  Pub.  L  99-576) 

(e)  Nonaccredited-clock  hour 
measurement  If  after  having  examined 
the  courses  in  which  a  reservist  is 
enrolled  the  Department  of  Veterans 
Affairs  concludes  that  the  reservist's 
enrollment  qualifies  neither  for  credit- 
hour  measurement  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section  nor 
for  a  combination  of  credit-hour  and 
clock-hour  measurement  as  provided  in 
paragraph  (d)  of  this  section,  the 
Department  of  Veterans  Affairs  shall 
measure  a  nonaccredited  course  not 
leading  to  a  standard  college  degree  as 
follows.  For  the  purposes  of  this 
paragraph  clock  hours  and  class 


sessions  mean  clock  hours  and  class 
sessions  per  wsek. 

(1)  If  shop  practice  is  an  integral  part 
of  the  course — 

(i)  Full-time  training  shall  be  30  clock 
hours  attendance  with  not  more  than 
2V4  hours  rest  period  aUowance  and  not 
more  than  5  hours  of  supervised  study; 

(ii)  Three-quarter-time  training  shall 
be  22  through  29  clock  hours  attendance 
with  not  more  than  2  hours  rest  period 
allowance  and  not  more  than  3^4  hours 
of  supervised  study; 

(iii)  Half-time  training  shall  be  15 
through  21  clock  hours  attendance  ivith 
not  more  than  1  y«  hours  rest  period 
aUowance  and  not  more  than  2Vk  hours 
of  supervised  study;  and 

(iv)  Less  than  half-time  training  shaU 
be  1  through  14  clock  hours  of 
attendance.  For  attendance  of  between  8 
and  14  clock  hours  there  shaU  be  not 
more  than  V4  hours  rest  period 
aUowance  and  not  more  than  1  ¥4  hours 
of  supervised  study.  For  attendance  of 
between  1  and  7  clock  hours  there  shaU 
be  no  rest  period  aUowance  and  no 
supervised  study. 

(2)  Except  as  provided  in  paragraph 
(e)(3)  of  this  section,  if  theory  and 
classroom  instruction  predominates  in  a 
course — 

(i)  FuU-time  training  is  25  clock  hours 
net  instruction  and  not  more  than  5 
hours  of  supervised  study; 

(ii)  Three-quarter-time  training  is  18 
through  24  clock  hours  net  instruction 
and  not  more  than  3^4  hours  of 
supervised  study; 

(iii)  Half-time  training  is  12  through  17 
hours  net  instruction  and  not  more  than 
ZVa  hours  of  supervised  study.  In 
measuring  net  instruction  for  the 
purposes  of  this  paragraph  there  wiU  be 
included  customary  intervals  not  to 
exceed  10  minutes  between  classes;  and 
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(Iv)  LeM  than  half-time  training  it  1 
throii^  11  clock  hours  net  instruction. 
For  7  through  11  clock  hours  net 
instruction  thers  shall  be  not  more  than 
1 V^  hours  of  supervised  study.  For  1 
through  6  clock  hours  net  instruction 
there  shall  be  no  supervised  study. 

(Authority:  10  U.S.C  213a(b),  38  U.S.C  1788; 
Pub.  L  98-625,  Pub.  L  90-570) 

(f)  Accredited  courses — clock  hour 
measurement  If  after  having  examined 
the  courses  in  wliich  a  reservist  is 
enrolled  the  Department  of  Veterans 
Affairs  concludes  that  the  reservist's 
enrollment  qualifies  neither  for  credit- 
hour  measurement  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section  nor 
for  a  combination  of  credit-hour  and 
clock-hour  measurement  as  provided  in 
paragraph  (d)  of  this  section,  the 
Department  of  Veterans  Affairs  shall 
measure  accredited  courses  not  leading 
to  a  standard  college  degree  as  follows: 

(1)  If  shop  practice  is  an  integral  part 
of  the  course — 

(i)  Full-time  training  shall  be  22  clock 
hours  attendance  with  not  more  than 
2V4  hours  rest  period  allowance; 

(ii)  Three-quarter-time  training  shall 
be  16  through  21  dock  hours  attendance 
with  not  more  than  2  hours  rest  period 
allowance: 

(Ui)  Half-time  training  shall  be  11 
throiigh  15  clock  hours  attendance  with 
not  more  than  iVt  hours  rest  period 
allowance:  and 

(iv)  Less  than  half-time  training  shall 
be  1  through  10  clock  hours  attendance. 
For  attendance  of  6  through  10  clock 
hours  there  shall  be  not  more  than  Vt 
hour  rest  period  allowance.  For 
attendance  of  1  through  5  clock  hours 
there  shall  be  no  rest  period  allowance. 
Supervised  study  shall  be  excluded  from 
measurement  of  all  course  to  which 
Paragraph  (f)(1)  of  this  section  applies. 

(2)  If  theory  and  class  instruction 
predominates^ 

(i)  Full-time  training  is  18  clock  hours 
net  instruction: 

(li)  Three-quarter-time  training  is  13 
through  17  clock  hours  net  instruction: 

(Ui)  Half-time  training  is  0  through  12 
clock  hours  net  instruction:  and 

(iv)  Less  than  half-time  training  is  1 
through  8  clock  hours  net  instruction.  In 
measiuing  net  instruction  for  this 
paragraph  there  will  be  included 
customary  intervals  not  to  exceed  10 
minutes  between  classes:  however, 
supervised  study  must  be  excluded. 

(Authority:  10  U.S.C  213e(b).  38  V&C  1788; 
Pub  L  9»-525.  Pub.  L  90-576} 


7.  Section  21.7673  is  added  to  read  as 
follows: 

1 21.7673    Measufemenl  of  coocuiieiil 


(a)  Conversion  of  units  of 
measurement  required.  Where  a 
reservist  enrolls  concurrently  in  courses 
offered  by  two  schools  and  the 
standards  for  measurement  of  the 
courses  pursued  conciirrently  in  the  two 
schools  are  different,  the  Department  of 
Veterans  Affairs  will  measure  the 
reservist's  enrollment  by  converting  the 
units  of  measurement  for  courses  in  the 
second  school  to  their  equivalent  in 
units  of  measurement  required  for  the 
courses  in  the  program  of  education 
which  the  reservist  is  pursuing  at  the 
primary  institution.  This  conversion  will 
be  accomplished  as  follows: 

(1)  If  the  Department  of  Veterans 
Affairs  measures  the  course  at  the 
primary  Institution  on  a  credit-hour 
basis  (including  a  course  which  does  not 
lead  to  a  standard  college  degree,  which 
is  being  measured  on  a  credit-hour  basis 
as  provided  in  (  21.7672  (b)  of  this  part, 
and — 

(i)  The  Department  of  Veterans 
Affairs  measures  the  course  in  the 
second  school  on  a  mixed  basis  as 
provided  in  (  21.7672(d)  of  this  part,  the 
Department  of  Veterans  Affairs  will  add 
to  the  credit  hours  the  reservist  is 
pursuing  at  the  primary  institution  the 
credit  hours  attributable  to  any  coiuse 
the  reservist  is  pursuing  at  the  second 
school  which  the  Department  of 
Veterans  Affairs  could  measure  on  a 
credit-hour  basis.  The  clock  hours 
attributable  to  the  other  courses  pursued 
at  the  second  school  will  be  converted 
to  credit  hours;  or 

(ii)  The  Department  of  Veterans 
Affairs  measures  the  courses  at  the 
second  school  on  a  clock-hour  basis,  the 
clock  hours  will  be  converted  to  credit 
hours. 

(2)  If  the  Department  of  Veterans 
Affairs  measures  the  course  at  the 
primary  institution  on  a  mixed  basis  as 
provided  in  9  21.7672(d)  of  this  part, 
and — 

(i)  The  Department  of  Veterans 
Affairs  measures  the  course  at  the 
second  school  on  a  credit-hour  basis,  the 
credit  hours  pursued  at  the  second 
school  will  be  added  to  the  credit  hours 
the  reservist  is  pursuing  at  the  primary 
institution  and  the  resulting  credit  hours 
will  be  used  in  making  the  calculations 
required  by  i  21.7670  or  |  21.7672  (b)  or 
(c)  of  this  part,  as  appropriate;  or 

(ii)  The  Department  of  Veterans 
Affairs  measures  the  courses  at  the 


second  sdiool  on  a  clock-hour  basis,  the 
clock  hours  being  pursued  at  the  second 
school  will  be  added  to  those  pursued  at 
the  primary  institution  before  making 
the  calculations  required  by  {  21.7670  or 
§  21.7672(b)  or  (c)  of  this  part  as 
appropriate. 

(3)  If  the  Department  of  Veterans 
Affairs  measures  the  courses  pursued  at 
the  primary  institution  on  a  clock-hour 
basis,  and— 

(i)  The  Department  of  Veterans 
Affairs  measures  the  courses  piusued  at 
the  second  school  on  a  mixed  basis,  the 
course  pursued  at  the  second  school 
which  the  Department  Veterans  Affairs 
can  measure  on  a  credit-hour  basis  for 
at  least  one  program  at  the  second 
school  will  be  converted  to  clock  hours 
and  the  resulting  clock  hours  added  to 
determine  the  reservist's  training  time; 
or 

(ii)  VA  measures  the  courses  pursued 
at  the  second  school  on  a  credit-hour 
basis,  including  courses  which  qualify 
for  credit-hour  measurement  on  the 
basis  of  S  21.7e72(b)  of  this  part,  VA  will 
convert  the  credit  hours  to  clock  hours 
to  determine  the  reservist's  training 
time. 
(Authority:  10  U.S.C.  213e(b),  38  U.S.C  1788) 

(b)  Conversion  of  clock  hours  to  credit 
hours.  If  the  provisions  of  paragraph  (a) 
of  this  section  require  the  Department  of 
Veteran  Affairs  to  convert  clock  hours, 
it  will  do  so  by — 

(1)  Dividing  the  number  of  credit 
hours  which  the  Department  of  Veterans 
Affairs  considers  to  be  full-time  at  the 
educational  institution  whose  courses 
are  measured  on  a  credit-hour  basis  by 
the  number  of  clock  hours  which  are 
full-time  at  the  educational  institution 
whose  courses  are  measured  on  a  clock- 
hour  basis:  and 

(2)  Multiplying  each  clock  hour  of 
attendance  by  the  decimal  determined 
in  paragraph  (b)(1)  of  this  section.  The 
Department  of  Veterans  Affairs  will 
drop  all  fractional  hours. 

(Authority:  10  U.S.C.  2136(b).  38  U.S.C.  1788) 

(c)  Conversion  of  credit  hours  to  clock 
hours.  If  the  provisions  of  paragraph  (a) 
of  this  section  require  the  Department  of 
Veterans  Affairs  to  convert  credit  hours 
to  clock  hours,  it  will  do  so  by — 

(1)  Dividing  the  number  of  dock  hours 
which  the  Department  of  Veterans 
Affairs  considers  to  be  full-time  at  the 
educational  institution  whose  courses 
are  measured  on  a  clock-hour  basis  by 
the  number  of  credit  hours  which  are 
full-time  at  the  educational  institution 
whose  courses  are  measured  on  a  credit- 
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hour  basis;  and 

(2)  Multiplying  each  credit  hour  by  the 
number  determined  in  paragraph  (b)(1) 
of  this  section.  The  Department  of 
Veterans  Affairs  will  drop  all  fractional 
hours. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMtth  Car*  Financing  Admlnlatratlon 

42  CFR  Part  412 


(Authority:  10  U.S.C.  2136(b).  38  U.S.C  1788)         [BPD-723-CN] 


(d)  Standards  for  measurement  the 
same.  Where  the  standards  for 
measurement  of  the  courses  pursued 
concurrently  in  the  two  schools  are  the 
same,  the  Department  of  Veterans 
Affairs  will  measure  the  reservist's 
enrollment  by  adding  together  the  units 
of  measurement  for  the  courses  in  the 
second  school  and  the  units  of 
measurement  for  the  courses  in  the 
primary  institution.  The  standard  for  full 
time  will  be  the  full-time  standard  for 
the  courses  at  the  primary  institution.  If 
courses  at  both  schools  are  measured  on 
a  mixed  basis  so  that  the  provisions  of 
S  21.7672(d)  of  this  part  must  be  applied 
to  the  enrollment,  the  Department  of 
Veterans  Affairs  will  separately  add  the 
credit  hours  and  the  clock  hours  Hrst, 
and  then  apply  the  provisions  of 
S  21.7672(d)  of  this  part  In  applying 
those  provisions  the  Department  of 
Veterans  Affairs  will  use  the  standard 
for  full  time  at  the  primary  institution. 

(Authority:  10  U.S.C.  2136(b),  38  U.S.C.  1788) 
[FR  Doc  91-5354  Filed  3-6-91;  8:45  am] 
BHxaM  cooc  ssao-oi-ii 


Medicara  Program;  Mid-Year  FY  1M1 
Changaa  to  ttM  Inpatient  Hospital 
Prospectlva  Payment  System; 
Correction 

aqency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Final  rule  with  comment  period; 
correction. 

summary:  In  the  January  7, 1991  issue  of 
the  Federal  Register  (FR  Doc.  90-30619], 
(56  FR  568],  we  implemented  several 
provisions  of  section  4002  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L  101-508)  that  affected 
Medicare  payment  under  the  inpatient 
hospital  prospective  payment  system  i.  .- 
discharges  occurring  on  or  after  January 
1, 1991.  This  notice  corrects  errors  made 
in  that  document 

EFFECTIVE  DATE:  January  1, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 

Barbara  Wynn,  (301)  966-4529. 

SUPPLEMENTARY  INFORMATION:  We  are 

making  the  following  corrections  to  the 
January  7, 1991  final  rule  with  comment 
period  (56  FR  568): 


1.  On  page  571,  in  the  third  column,  in 
line  11  of  the  second  full  paragraph, 
"October  1, 1990"  is  corrected  to  read 
"October  1, 1991". 

S412J3   [Amended] 

2.  On  page  572.  in  the  third  column,  in 
S  412.63(i),  in  line  one,  "Applicabler"  is 
amended  to  read  "Applicable". 

3.  On  page  572,  in  the  third  column,  in 
SS  412.63  (j)(l]  and  (k)(l),  in  line  one, 
"point"  is  amended  to  read  "points". 

S  412.73    [Amendad] 

4.  On  page  573,  in  the  second  column, 
in  S  412.73(c)(9],  beginning  on  line  four, 
"determined  using  the  methodology  set 
forth  in  paragraphs  (j)  through  (m)  of 

S  412.63."  is  amended  to  read  "the 
percentage  increase  in  the  market 
basket  index  for  prospective  payment 
hospitals  (generally  described  in 
S  413.40(c)(3)(ii]  of  this  subchapter)." 

S  412.106    (Amended) 

5.  On  page  573,  in  the  third  column,  in 
line  three  of  S  412.106(d)(2)(v)(A]  and  in 
line  two  of  $  412.106(d)(2](v)(B), 
"October  1, 1990"  is  amended  to  read 
"October  1. 1991". 

Table  4A    [Amended] 

6.  Beginning  on  page  577,  technical 
errors  were  made  in  the  wage  index 
values  for  the  following  luban  areas. 
The  correct  wage  index  values  are 
shown  in  the  fourth  column. 


Pags 


Urban  srea 


Publihed 
Wivakw 


CorrecM 

Wit 


577 

677.... 

577  „.. 
577 

578  .„. 
578.- 

578 

579..... 

579 

580.... 
580.- 
580-. 
580™ 
580.... 

580 

581 .... 
581  .„ 
581  _ 
581  ._ 
581... 


Atlantic  City,  NJ. 
Bradanton,  FL.... 


Bryan-Collega  Station,  TX. 
Chteago,  IL 


DaytorvSpringfleM,  OH. 

Grand  RapNte,  Ml 

Qreelay,  CO 


Longvt>w-MOTha>.  TX . 
Muakagon,  Ml. 


ParfcersburiHttariatta,  WV-OH.. 

Pitt»l)urg.  PA 

Ponoa,  PR 


ProvUence-Pawtuckat-Woonsocfcet.  Rl . 
SaHnaa-Soaaldo  Montefay.  CA. 

San  Angeto.  TX 

San  Frandtco,  CA . 

Santa  Cna,  CA 

SeatUa,  WA 

Stockton,  CA. 

VIcloria,  TX 


1.0528 
0.9281 
0.9508 
1.0539 
0.9684 
0.9903 
0.9377 
0.8709 
0.9587 
0.8557 
1.0148 
0.4811 
1.0639 
1.3067 
0.81 56 
1.4568 
1.2810 
1.0683 
1.1636 
0.9012 


1.0527 
0.9280 
0.9607 
1.0538 
0.9683 
0.9902 
0.9376 
0.8708 
0a686 
0a566 
1.0147 
0.4610 
1.0638 
1.3066 
0S155 
1.4567 
1.2609 
1.0692 
1.1635 
0.9011 


7.  On  page  578,  a  typographical  error  was  made  in  the  wage  index  value  for  the  following  luban  area.  The  correct  wage 
index  value  is  shown  in  the  fourth  coliunn. 


Page 


UrtMtf) 


PuMihad 
Wl  vakM 


Comsdad 
Wlvakia 


678. 


FayMtaviBa.NC. 


0a372 


Oa312 
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%.  Ob  pofi  882.  tochnical  vron  won  made  in  the  wage  index  Tahiei  for  fte  foUowriag  MHiuiban  areas.  The  correct  wage 
index  vahies  are  thown  in  the  fourth  oohunn. 


682- 

682.. 


NofHirtMn  MM 


PiMihsd 
Wi 


0.7408 
0. 


ConacM 
Wl< 


0.7486 
0.8S86 


Table  4C  [Amended] 

0.  On  page  582.  a  tTpo^phical  error  and  technical  error,  respectively,  were  made  in  the  wage  index  values  for  the 
foUowii^  ooHDtries.  The  cofract  wa^a  index  values  are  shown  in  the  fourth  column. 


582. 
582. 


County 


Mntnon  Oft.  K8« 


Ca,MI.. 


PutiMwd 
WI 


0.8286 
0J803 


Corndtd 
Wl< 


0.8285 
aS802 


Table  4D  [Amended] 

10.  On  page  582.  a  typographical  error  was  made  in  the  wage  index  value  for  the  following  coimty.  The  correct  wage 
index  value  is  shown  in  tfais  fourth  column. 


882 


County 


Hwnatt  Ca,  NC 


FUbMMd 
WI 


oiwr 


CmvoGlod 


0J087 


11.  On  page  588,  in  the  second  column, 
in  line  6  of  the  first  full  paragraph, 
"volumn  V  is  dianged  to  read  "cohmm 

v. 

(Calalos  of  Padarsl  DobmsMc  AMlstanoe 
Prapia  Na  flS778.  Mm11c«i«— Hoapltal 
Insomoa) 

Datad  March  1, 1001. 
Ftafl  ).  SdOmaa. 

Deputy  Auktamt  Secretary  for  Jnfonnation 
Reeeurcee  MaaagemenL 
[FK  Doc.  91-6478  FUod  3-7-01:  feS^m) 


LEGAL  SERVICES  CORPORATION 
48  CFR  Part  1811 


Laval  forindhridu^ 


(or 


:  Legal  Services  Corporation. 
action:  Final  rale:  revised  appendix. 


r.  The  Legal  Services 
Corporation  ("Corporation")  is  re(]uired 
by  law  to  establish  maximum  income 
levels  for  individuals  eligible  for  legal 
assistance.  This  document  updates  the 
specified  income  levels  to  reflect  the 
annaal  amendmaBts  to  the  official 
Federal  Poverty  lacone  Guidelines 
issued  by  the  Department  of  Health  and 
Haman  Servioee. 


■nvCTlVt  OATK  March  7, 1991. 
FOR  nmTNUi  nmomumom  contact 

Victor  M.  Fortune,  Deputy  General 
Counsel.  Legal  Services  Corporation.  400 
Virginia  Avenue,  SW.,  Washington.  DC 
20024-2571:  202-863-1823. 


iSection 
1007(a)(2)  of  the  Legal  Services 
Corporation  Act  ["AcT),  42  U.S.C. 
299ef(a)(2).  requires  the  Corporation  to 
establish  maximum  inoome  levels  for 
individnals  eligible  for  legal  assistance, 
and  the  Act  provides  that  other 
specified  factors  shall  be  taken  into 
account  along  with  income.  Section 
ieil.S(b)  of  the  Corporation's 
regulations  establishes  a  maximum 
income  level  equivalent  to  one  hundred 
and  twenty-five  percent  (126%)  of  the 
otncia]  Federal  Poverty  Income 
Guidelines  as  set  by  the  Office  of 
Management  and  Budget.  Responsibility 
for  revision  of  the  official  Federal 
Poverty  Income  Guidelines  was  shifted 
ia  1982  from  the  Office  of  Management 
and  Budget  to  the  Department  of  Health 
and  Human  Services.  The  revised 
figures  for  1991  equivalent  to  125%  of  the 
current  official  Federal  Poverty  Income 
Guidelines  as  set  out  at  58  FR  6859-8861 
are  set  forth  below: 


List  ol  8ob}ect8  in  45  CFR  Part  18U 

Legal  services. 
PART  161  l-EUQIBILITY 

1.  The  authority  citation  for  part  1611 
continues  to  read  as  follows: 

Antincttr  Sees.  100e(bKl).  1007(aKl)  Legal 
Services  Corporation  Act  of  1074. 42  U.S.C 
2906e(b)(l)  29e6(a)(l).  2008f[aM2)- 

2.  Appendix  A  of  part  1611  is  revised 
to  read  as  follows: 

Appendix  A  of  Part  1611— Legal 
Services  Cocporafioa  Poverty 
Guidalioaa* 


Sbsof 
Fam% 

BulAlaika 
anSHswril' 

—. 

Hawrt* 

1._ 

2 

a „ 

38,278 
11,100 

i3,ae5 

18,780 
18,675 
22.400 

fftiffW 
28,060 

310,383 
13,888 
17,413 
».038 
24.483 
27,088 
31,513 
35,038 

88,513 
12,783 

1  1  i  M 

18,283 

22:,St3 
28,783 
28,013 
32,283 

••nw  Wguraa  la  Ma  laWa 
powiy  mooma  level  by  taffv 
tha  Dapartmanl  oi  HaaNh 

'For  (amSy  unila  «i«i 
add  32325  tor  aaoh  addWonal 

•  For  tamSy  unM  wHh  mora 
add  83,525  tor  aoch  addMonal 

■  For  (anay  unNa  wNhmoM 
add  83.280  tor  aaoli 


128%  ol  8w 

lalannlnaQ  oy 

and  Human  Oarvteaa. 

ffian  atQiit  vnanvar^ 
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Dated:  February  28, 1901. 
Victor  M.  FortUDO, 
Deputy  General  Counsel. 
[FR  Doc  01-6378  Filed  3-0-01:  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

49  CFR  Parti 

Offica  of  tha  Sacratary 

[OST  Docket  Na  1;  AffldL  1-240] 

Organization  and  Dalagation  of 
Powara  and  DuUaa 

AOENCV:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
action:  Final  rule. 

summary:  The  Secretary  of 
Transportation  has  delegated  to  the 
Commandant.  United  States  Coast 
Guard,  the  authority  contained  in  46 
U.S.C.  8103(b)(3)  to  waive  citizenship 
requirements  on  vessels  documented 
under  U.S.  law.  The  Code  of  Federal 
Regulations  does  not  reflect  this 
delegation,  and  therefore  a  change  is 
necessary. 

EPFECnvi  DATE  February  27. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Lcdr  ].  Vallone,  Maritime  and 
International  Law  Division.  Office  of 
Chief  Counsel  (202)  267-1527,  U.S.  Coast 
Guard.  2100  Second  Street  SW.. 
Washington.  DC  20593. 

Mr.  Steve  Farbmaa  Office  of  the 
Assistant  General  Counsel  for 
Regulation  and  Enforcement  C-50.  (202) 
366-0307,  Department  of  Transportation, 
400  Seventh  Street  SW.,  Washington, 
DC  20590. 
SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  Transportation  has 
delegated  to  the  Commandant  United 
States  Coast  Guard,  authority  contained 
in  46  U.S.C  8103(b)(3)  to  waive 
citizenship  requirements  on  vessels 
documented  under  U.S.  law.  The  Code 
of  Federal  Regulations  does  not  reflect 
this  delegation  and.  therefore,  a  change 
is  necessary. 

Since  this  amendment  relates  to 
Departmental  organization,  notice  and 
comment  on  it  are  uimecessaiy  and  it 
may  be  made  effective  in  fewer  than 
thirty  days  after  publication  in  the 
Federal  Register.  Therefore,  this  final 
rule  is  effective  February  27, 1991. 

In  accordance  with  the  Secretary's 
authority,  the  following  change  is  made. 

List  of  Subjects  hi  49  CFR  Part  1 

Authority  delegations.  (Government 
agencies).  Organization  and  fimctions 
(Government  agencies) 


In  consideration  of  die  foregoing,  part 
I  of  title  49,  Code  of  Federal  Ri^ations, 
is  amended  as  follows: 

PART  1— [AMENDED] 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322. 

2.  Section  1.46  is  amended  by  adding  a 
new  paragraph  (w)  to  read  as  follows: 

S1.46    Delegations  to  Commandant  of  the 
Coast  QuanL 


(w)  Carry  out  the  functions  and 
exercise  the  authority  vested  in  the 
Secretary  by  46  U.S.C.  8103(b)(3)  to 
waive  the  citizenship  requirements  on 
vessels  documented  under  U.S.  law. 

bsued  on:  February  27, 1991. 
Samuel  K.  Skinner, 
Secretary  of  Transportation. 
[FR  Doc.  91-5342  Filed  3-6-01 :8:45am] 
BHJJNQ  COK  4a10.«^4l 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1010 

[Ex  Parts  No.  54  Sut>4to.  1] 

Removal  of  Obaolate  Clayton  Act 
Section  10  Competitive  BkkBng 
Regulations 

AOENCV:  Interstate  Commerce 

Commissioa 

action:  Final  rule. 

summary:  The  Commission  is  removing 
its  competitive  bidding  regulations  from 
the  Code  of  Federal  Regulations.  These 
regulations,  which  are  now  obsolete,  are 
codified  at  49  CFR  part  1010. 
EFFECnvE  date:  March  7, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  H.  Detbnar,  (202)  275-7245  (TDD 
for  hearing  impaired:  (202)  275-1721). 
SUPPLEMENTARY  INFORMATION:  Clayton 
Act  section  10  (15  U.S.C.  20).  the 
statutory  basis  for  the  Cominission's 
part  1010  competitive  bidding 
regulations,  was  recentiy  repealed.  See 
the  Antitrust  Amendments  Act  of  1990, 
Public  Law  101-588,  section  3. 104  Stat 
2879  (Nov.  16, 1990).  We  are  therefore 
removing  the  now  obsolete  part  1010 
regulations. 

This  action  will  not  significantiy  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

This  action  will  have  no  significant 
effect  on  a  substantial  number  of  small 
entities. 


List  of  SubjacU  hi  40  CFR  Part  1010 

Maritime  carriers.  Motor  carriers. 

Decided:  February  27, 1991. 

By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  Emmett  Commisstonera  Simmons. 
Phillipa,  and  McDonald. 

Sidney  L  Strickland.  |r.. 

Secretary. 

For  the  reasons  set  forth  in  the 
preamble  imder  authority  49  U.S.C 
10321,  title  49.  chapter  X.  part  1010  of  the 
Code  of  Federal  Regulations  is  removed. 

[FR  Doa  91-«285  Filed  »-6-ei:  8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoaphartc 
Administration 

50  CFR  Part  672 

(Docket  No.  901184-0284] 

Groundfiah  of  tha  Gulf  of  Alaaka 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  closure. 

summary:  The  Director.  Alaska  Regioa 
NMFS,  (Regional  Director),  has 
determined  that  the  interim  total 
allowable  catch  (TAC)  specified  for 
pollock  in  the  combined  Western- 
Central  Regulatory  Areas  of  the  Gulf  of 
Alaska  has  been  reached.  Therefore,  the 
Secretary  of  Commerce  (Secretary)  ivill 
treat  pollock  in  the  combined  Western- 
Central  Regulatory  Areas  as  a 
prohibited  species  and  will  prohibit 
further  retention  of  pollock  in  that  area 
as  of  12  noon,  Alaska  local  time  (A.l.t), 
March  1. 1991  tiirough  March  31. 1991. 
This  action  is  necessary  to  prevent  the 
interim  TAC  of  pollock  in  the  combined 
Western-Central  Regulatory  Areas  from 
being  exceeded.  The  intent  of  this  action 
is  to  ensure  optimum  use  of  groundfish 
while  conserving  pollock  stocks. 
DATES:  Effective  from  12  noon  March  1. 
1991.  through  March  31. 1991.  A.l.t  until 
superceded  by  notice  of  final 
specifications. 

FOR  FURTHER  INFORMATION  CONTACT 
Andrew  N.  Smoker.  Resource 
Management  Specialist  NMFS.  907-586- 
7228. 

SUPPlfMENTARY  INFORMATION:  The 
Fishery  Management  Man  for  the  Gulf  of 
Alaska  Groundfish  Fishery  (FMP) 
governs  the  groimdfish  fishery  in  the 
exclusive  economic  zone  within  the  Cidf 
of  Alaska  under  the  Magnuson  Fishery 
Conservation  and  Management  Act  The 
FMP  was  prepared  by  the  North  Pacific 
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FUlMqr  iliimiiinnl  Ommdi  aad  wm 
implamntod  by  wyilatioM  appaarinf 
■t  SO  CFR  ni  J2  and  parts  620  and  672. 

The  amount  of  a  tpodaa  or  tpadaa 
poup  apportlooad  to  a  flahwy  ia  TAC 
aa  daBiiad  in  |  e72J0(eXl)-  Tim  fartarira 
TAC  aa  de&nad  under  1 672.20(c)(1)(Q. 
for  pollock  In  tha  ccmbinad  Weitefn- 
Cantral  Regulatory  Areaa  in  IMH  ta 
equal  to  ona  fowth  of  tb«  total 
allowable  catch  for  poUock  (17  JOO  mt) 
aa  publialMd  in  tiia  Dotioa  of  prtqxMad 
quantlttae  for  1891  initial  apadflcatioiia 
(55  FR  47807;  November  16, 1990). 

Under  i  672J0(cKS).  if  the  Regional 
Director  determinea  that  the  interim 
TAC  for  any  target  apadaa  or  of  the 
"other  speciee"  category  in  a  regulatory 
area  or  diatrict  has  been  or  will  be 
reached,  the  Secretary  will  publish  a 
notice  in  the  Podaral  Raglatat  declaring 
that  the  species  or  species  group  is  to  be 
treated  in  the  same  matuiar  as  a 
prohibited  species  under  |  672.20(e)  in 
all  or  part  of  that  area  or  diatrict 

The  directed  fishing  allowance  for 
pollock  (leoSO  Bt)  in  tha  oonriiined 
WesternCantral  Regulatory  Areas  of 
the  Calf  of  Alaaka  waa  reached  on 
Febivary  15. 1901  (56  PR  6002;  Pabreary 
21. 1901).  The  remainder  of  tha  intastei 
TAC  of  poUock  for  the  amount 
apportioned  to  the  combined  Westeni- 
Csntral  Regulatory  Areaa  haa  been 
reached,  and  the  Secretair  is  prc^biting 
further  retention  of  pollodc  fai  that  area 
through  March  31, 1901,  or  until  this 
action  is  superseded. 


Intariai  flnal  rule;  raqnaat  for 


ARV 


Thia  action  ia  taken  under  SO  CFR 
672.20  and  ia  in  compliance  with 
Executive  Order  12201. 

List  af  Snblacts  fai  80  CFR  Part  672 

nah.  Plaharies,  Racon&aeping  and 
reporting  requlrenefils. 

Aaterilr  IS  VS.C.  im  St  Mq. 
Dated  March  1,  UBl. 
David  •.OeeOs. 

Acting  Dinotar.  Office  (rfPUmrim 
CaatmrvaUoa  and  Mane^unent,  National 

[FR  Doc  n-S322  PUad  S-Ol-Ol:  «00  pin] 


80  CFR  PwtB  672  and  678 

[Docmt  Na  910117-1017] 


QroundHih  of  Iho  Pit  of  iliilii. 
CVOMNdMill  niiM^of  Vwi 


r  The  Secretary  of  Commerce 
(Secretary)  has  detennined  that  changes 
to  the  recordkeeping  and  reporting 
requirements  for  fisheries  indie 
Exclusive  Economic  Zone  (EBZ)  off 
Alaska  are  needed  to  provide  fiahery 
managers  with  adequate  and  timely 
bdbimatton  for  managing  groundfish 
fisheries.  As  eariy  as  possible  in  1901, 
the  Secretary  ia  amending  existing 
recordkeeping  and  reporting 
requirements  to  (1)  require  groundfish 
processors  to  submit  daily  production 
reporta  when  requeated  to  do  so  by  tha 
Director.  Alaaka  Regton  (Regional 
Director);  (2)  require  operators  of 
shoraaide  procaasing  f^dlitias  to  submit 
check-in  and  check-out  notices  shnilar 
to  those  required  of  at-sea  processors: 
(3)  redefine  weekly  reporting  period,  fish 
product  weight,  quarterly  reporting 
period,  reporting  area,  and  statistical 
area:  (4)  change  the  submission  schedule 
for  weekly  production  reports;  (5)  revise 
information  recorded  in  production 
logbooks:  (6)  oonsoUdata  reporting  areas 
in  the  Shelikof  district;  and  (7)  chimge 
reporting  requirements  for  species  or 
species  groups  in  the  "other  species" 
category.  These  amendments  must  be 
effective  immediately  to  improve 
management  of  quota-based  fisheries 
and  provide  uniform  recordkeeping  and 
reporting  requirements  throi^hout  tha 
1901  fishing  year.  The  intended  effect  of 
this  action  ia  to  farther  tha  goala  and 
objectives  of  the  North  Pacific  Fiahery 
Management  Coimdl  (Council)  with 
respect  to  groundfish  management  on 


MTW:  ESecttve  March  1. 1901. 

Comments  on  the  interim  final  rule, 
the  coUection-of-infonnation 
requirements,  and  the  Environmental 
Assessment/Regulatory  Impact  Review/ 
Initial  Ranilatoiy  Flexibitity  Analysis 
(BA/RIR/IRFA)  are  invited  on  or  before 
April  1,1001. 

AOOMOOn:  ComaMttta  on  tba 
coUection-of-lnfonnatlan  requirements 
should  be  sent  to  tha  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Managamoit  and  Budget, 
Waahington.  DC  20603  (Attn:  NOAA 
Desk  Officer)  and  to  Susan  ).  Salveson, 
Alaska  Ration,  NMF&  P.O.  Box  21660. 
Juneau.  Alaska  00002.  Copiea  of  the  EA/ 
RIR/IRFA  may  be  obtained  froai  Stovea 
Penaoyar,  Director.  Alaaka  Region. 
National  Marina  Fishartaa  Service.  P.O. 
Box  21668.  )unaatt.  Alaaka  90802. 

'ACT: 


;Natioaal  Marine 
Service  (NMP8).  NOAA. 


Susan  J. 
722& 
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Background 

The  demaatic  and  foreign  groundfish 
fisheries  of  the  Bering  Sea  aiid  Aleatiaa 
Islands  management  area  (BSAI)  and 
the  Gulf  of  Alaska  (GOA)  are  managed 
by  the  Secretary  under  Fishery 
Management  Plans  (FMPa)  for  Bering 
Sea/Aleutian  Islands  Groundfish  and 
the  Gulf  of  Alaska  Groundfish  Fishery. 
The  FVQ>s  were  prepared  by  the  Council 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  are  implemented 
by  regulations  for  the  foreign  fishery  at 
50  CFR  611.92  and  611.93  and  for  the 
U.S.  fishery  at  50  CFR  parts  672  and  675. 

The  need  and  justification  of  existing 
recordkeeping  and  reporting 
requirements  were  discussed  in  the 
preamble  to  the  proposed  rule  for 
Amendments  13  and  18  to  the  FMPs  (54 
FR  36333.  September  1. 1909). 
Recordkeeping  and  reporting 
requirements  implemented  under  these 
amendments  (54  FR  50388.  December  6, 
1980)  were  subsequently  revised  to 
repeal  monthly  pti3duct  value  reporting 
requirements  (55  FR  34933,  August  27. 
1990).  Since  the  implementation  of 
Amendments  IS  and  18,  NOAA  has 
received  recoamendations  from  the 
groundfish  industry  to  improve  the 
format  of  Daily  Flahlng  Logbotrics  and 
Daily  Goanilative  Prodoction  Log^XMks 
required  under  i  1 672J{(b)  and  676.5(b). 
NMFS  management  staff  alao  haa 
recommended  changea  to  recordkeefring 
and  reporting  requirementa  that  woaM 
enable  a  more  timely  and 
oomprriMBsive  collection  a!  infonaation 
neoeaaary  for  inseason  management  of 
the  groundfish  fisheries. 

At  its  December  »-7. 1980,  nuetfaig. 
the  Council  racammended  that  the 
Secretary  take  emeisency  adkn  under 
aecdoD  306(cM2)(B)  of  die  Magnnaoa  Act 
to  implement  changes  to  recori&aeping 
and  reporting  requirements  that  would 
be  effective  Janaaiy  1,  lOOL  Thaae 
changea  most  be  taaplemantad  at  die 
begjnning  of  the  1001  fiahiag  year  to 
allow  for  the  collection  of  infoimatiaa 
necessary  to  monitor  several  fast-paced 
fisheries  that  are  expected  to  <aanmenne 
at  that  time. 

There  ia  an  urgent  need  for  tiaseiy 
information  on  growndflsh  catdi  and 
prodnctton  ao  that  NMFS  may 
effectively  monitor  groondflah  haivaata 
and  aooaratdy  project  llshanr  doauraa 
to  prevent  the  ovarhanaat  oi  youndfish 
quotas.  The  rapidly  expanding  capacity 
of  the  Alaska  groundfish  fleet,  combined 
with  ananal  or  seasonal  oooatrainta  on 
die  amoonl  of  yoondflah  ttiat  ia 
available  to  the  hidnatry  haa  craatod 
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very  ctaapatitlva,  fut-pacad  fiahetiaa 
for  soma  gtoandfish  spadaa.  Several  of 
theaa  fiaheiias  will  ooBUMBca  on 
January  1.  lOOL  Until  naw  reputing 
requirnBenta  are  tmpiaintitorf  to 
provide  more  timely  catch  information. 
NliffS  tamai  estimate  conawvattve 
pro^ectiaoa  for  fisbary  dosutea  to  rednca 
die  likelihood  of  axcaedfaig  ffonpdBah 
quotas.  Overharvest  of  groundfish 
quotas  could  increase  the  poaaibility  of 
overfishing  certain  groundfish  stocks. 
Conservative  estimates  of  groundfish 
harvests,  however,  often  result  In 
premature  fishery  closures  and 
increased  costs  to  die  groundfish 
industry. 

Upon  reviewing  the  Council's 
recommendations  and  available 
information,  the  Secretary  concurs  with 
the  Council  that  these  changes  need  to 
be  implemented  early  in  1901  to  manage 
the  groeoidfiah  fisheries  in  a  more  timely 
and  effisctfve  manner  and  prevent 
confusion  concerning  repofting  and 
recordtceeptng  requirements  within  uie 
fishing  industry  and  die  resulting 
noncompliance  with  diese  regulations. 
For  these  reasons,  the  Secretary 
promulgates  the  following  changes  to 
recordkeeping  and  reporting 
requirements  as  an  interim  finel  rule. 
Public  comment  is  Invited  on  this  rule  aa 
or  before  April  1, 1991. 

Examples  of  revised  logbook  forms 
and  new  reporting  forma  are  presented 
as  an  appendix  to  diis  rulemaking.  Tha 
changee  in  the  recordkeeping  and 
reporting  requirements  are  discassed 
below. 

New  Repocting  Raqulramanta 

Two  new  reporting  req\iiremeirts  ara 
implemented-  (1)  Groundfish  proceaaora 
must  submit  daily  productian  reports 
when  requested  to  do  ao  by  the  Regional 
Director,  and  (2)  operaton  (rf  sfaoreakia 
processing  facilities  mnat  submit  chcdi- 
out  notices  similar  to  those  required  of 
at-aea  procesacffs.  A  description  of  these 
new  reporting  requirements  and  the 
reasons  for  them  fdlow: 

1.  Daily  Production  Reporta 

Groundfish  processors  are  required  to 
submit  daily  production  reports  upon 
request  of  the  Regional  Director.  These 
reports  will  allow  NMFS  to  monitor 
groimdfish  harvests  and  quotes  on  a 
daily  basis  in  fast-paced  fiaheries  so 
that  rates  of  harvest  and  proiected  dates 
of  fishery  closures  may  be  determined 
mora  accurately. 

Currently,  catches  in  groundfish 
fisheries  ara  monitored  through  wedJy 
domestk  observer  reports  and  weekly 
production  reports  submitted  by 
groundfish  processors  under 
I  i  672.5(cK2l  and  67&5(cK2).  Existing 


regidatjona  raquka  weakly  prodactton 
reporta  to  ba  anfaailttad  wittiB  1  week  of 

the  appBeaMa  wwakly  lepcctfaiig  pathid. 
Date  entry,  vetificattont  and  coitetikm 
commonly  take  anotiier  week  and  reaah 
in  a  2-week  delay  between  tha  tima 
growHidfiah  lianaslSi  ara  laposlad  and  die 
tima  apdated  faifaimatifla  on  theaa 
harveate  becomaa  available  to 
managBBMnt  staffs 

This  process  to  naaal^  adaqoate  far 
quote  Bianagpmnnt  of  fiahetiaa; 
however,  ia  aoasa  cases,  tha  2-wedc 
delay  to  iaadaquate  Iw  quota 
monitoring.  In  fast-paced  fiabeiiea. 
gronndfidi  quotas  or  proh&itod  species 
bycatch  allowances  eould  be  axcaeded. 
Conversely,  if  fishing  effort  decteases 
uncjqiectedly.  a  fishery  cloaare 
projected  on  weddy  i^umattoa  saay 
result  in  a  preoiatara  fiditfy  doaora, 
loss  of  revenue,  and  increased  operating 
costs  to  the  groundfish  industry. 

The  Regienal  Director's  requert  to 
processors  for  daily  productian  reports 
will  be  restricted  to  fiaheriea  that  are 
fast  paced,  have  variaUe  effort,  or  small 
quotas  and  large  effort  In  dMse 
fisheriee,  proceason  wiU  be  leqaired  to 
submit  daily  fffodnction  reports  for  a 
period  that  to  not  oveiiy  bnrdensome. 
usual^  1-3  weeks.  Swbaniasion  of  daily 
productioQ  reports  will  not  aignificant^ 
increase  the  repotting  burden  of 
groundfish  prooesaon  because 
proceaaora  are  already  required  to 
maintain  daily  records  of  grmrndfish 
landings  and  prodoction  in  their  Daily 
Cumulative  Production  Lo^Mdcs 
(S  i  672.5(b)(3}  and  67&.5(b)(3)).  A 
request  to  submit  daily  prodaelion 
reporte  will  require  operators  of 
processor  vessels  or  managen  of 
sfaoreskie  processing  tacilitiea  to 
transfer  date  alread^  recorded  in  tha 
Daily  Cumulative  Production  Logbo(A 
onto  a  one-page  daily  production  report 
for  transmittal  to  die  Regional  Director. 

The  information  required  on  the  daily 
production  reports  includes  processor 
identification  information,  gear  type 
used  to  harvest  groundfish,  harvest  or 
landing  date.  Fedval  reporting  area 
when  harvesting  occurred,  retained  or 
landed  spedea  codes,  product  type 
codes,  product  wei^its.  and  disorded 
groundfish  species  codes  and  amoonta. 

Daily  production  reprnto  are  intended 
to  au^nmt  »dsting  reporting 
reqitiremento  and  do  not  r^ace  weddy 
production  r^pwte  required  under 
§S  672.5(cK2)  end  67&5(cH2). 

2.  Shoreafde  Processor  Check-eut 
Notices 

lA^th  this  interim  final  Ida,  shcveside 
proceasors  ara  required  to  sdimit  dieck- 
out  noticea  that  include  ptooeaaor 
identification  information  and  die  date 


tha  pneaaaor  will  eaaaa  to  receive 

groundfisL  This  new  lapsrtiBg 
requiremant  will  ledBca  the  number  of 
weekly  ptxhicticm  reports  diet 
shoreside  proceason  are  required  to 
submit  OB  aa  aimnd  baato  ud  wiO 
provide  fnenenmi  managers  with  a  more 
reUabto  accounting  of  gronndfidi 
lawHngs  recdved  by  shforeshide 
processing  fedlltles  to  submit  weekly 
prodoctioB  reports  begtaming  with  the 
firrt  week  of  die  year  vdien  die  facility 
receives  any  groundfish  and  to  continue 
submitting  these  repmts  untU  the  end  of 
the  year  or  tmtil  the  facility  ceases 
groundfish  production  for  the  year. 
Weekly  production  reporto  ara  required 
during  tUs  period  even  If  no  groundfish 
are  recdved  or  processed. 

Compliance  with  thto  regulatira  to 
unneceaaaxily  biiTdansnms  to  sooie 
shoreside  procesdng  fadhtiwa  becaaae 
they  recdve  pomidfish  only  aaasonally 
throu^KKil  the  year.  No  teMOB  extote  to 
require  s»ihmission  d  weddy  prodadioB 
reporte  when  these  fadUtiaa  arenot 
processing  or  reoeifviag  groandfieh. 
provided  that  faissasBn  managen  ara 
aware  diat  abeenca  dwaddy  reports 
from  inchvidad  proceason  repreaente  a 
lack  of  yewndfidi  reodpte  and 
prodacttoa  rather  than  late  reporta  or 
noncoo^riiaBce  widi  reporting 
reqniraments.  Late  or  missing  weekly 
productian  reports  reduce  NMFS*  ability 
to  monitor  qaotas  and  may  rasdt  in 
groundfi^  quotas  or  prohibited  sptde* 
bycatch  alkvnuicea  being  exceeded. 

Unda*  die  interhn  find  rde,  s 
manager  of  e  shoreside  processing 
facility  must  notify  die  Regiond  Director 
of  the  date  die  facility  will  cease  to 
receive  groundfish  fd*' ether  an 
intennittent  period  or  for  the  jrear, 
whidiever  is  applicable.  Severd  diedc- 
out  notices  coiild  be  submitted  during  a 
year  to  account  for  seasonal  groundfish 
receipts.  Managers  of  dioreside 
processing  facilities  are  required  to 
submit  weekly  production  reporta  for 
any  week  during  the  period  beginning 
with  the  date  a  facility  receives 
groundfish  and  continuing  until  the  end 
of  the  year  or  until  the  date  specified  in 
the  check-out  notice,  ff  no  groundfish  is 
received  (»*  processed  during  a 
particular  week  and  a  check-out  notice 
has  not  been  submitted,  weekly 
productian  rqiorto  are  required  that 
specify  zero  groundfish  recdved  or 
processed. 

At-sea  proceaaon  will  still  be 
required  to  nbatit  check-m/od  notices 
as  they  move  from  one  Fedcrd  f^Kating 
area  to  another  and  to  provide  weekly 
production  repttfts  during  the  ttoae  they 
ara  chedced  into  a  rq^orting  araa. 
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KavliioM  to  Bxktfai  iMsonlkMiring  and 
Raportliigr 


1.  Definition  of  Weekly  Reporting 
Period 

At  set  forth  in  raguUtions  at  |i  672.2 
and  87SJ.  a  wtakly  reporting  period  la 
the  period  from  midnight  Sunday 
morning  until  midni^t  of  the  foUowing 
Saturday  night.  Alaska  local  time  (ALT). 
Representatives  of  numerous  shoreside 
processing  facilities  have  reported  that 
business  records  and  reports  normally 
are  maintained  for  a  Monday  though 
Sunday  week  and  that  Lack  of  office 
support  staff  during  weekend  hours 
reduces  their  ability  to  comply  with 
Federal  recordkeeping  and  reporting 
requirements  that  are  based  on  a 
Sunday-through-Saturday  reporting 
period. 

The  current  definition  of  weekly 
reporting  period  was  adopted  from 
Federal  regulations  governing  the 
foreign  groundflsh  fisheries  and  presents 
no  management  advantage  over  a 
Monday-Sunday  reporting  period  In 
deference  to  the  normal  business 
practices  of  a  large  number  of 
groundflsh  processor  companies.  NOAA 
promulgates  regulations  under  this 
interim  final  rule  that  define  weekly 
reporting  period  as  that  period  from  0001 
hours  Monday  morning  through  2400 
hours  the  following  Sunday  night.  ALT. 

The  Secretary  acknowledges  that 
those  processors  that  have  adjusted 
operations  to  a  Sunday-Saturday 
reporting  week  could  be  temporarily 
inconvenienced  to  accommodate  the 
new  definition.  This  inconvenience  is 
expected  to  be  brief  and  is  offset  by  tiie 
positive  benefits  derived  from  enhanced 
compliance  with  reporting  requirements 
that  are  closely  related  to  the  business 
practices  of  the  groundfish  processing 
industry. 

2.  Submission  Schedule  for  Weekly 
Production  Reports 

Existing  regulations  that  groundfish 
processors  submit  weekly  production 
reports  and  that  weekly  production 
reports  must  be  received  by  the 
Regional  Director  within  one  week  after 
the  end  of  the  applicable  weekly 
reporting  period  (S|  672.5(c)(2)(iv)  and 
e75.5(c)(2)(iv)).  The  submission  schedule 
for  weekly  production  reports  is  revised 
under  this  Interim  final  rule  so  that  these 
reports  are  received  by  the  Regional 
Director  within  48  hours  after  the  end  of 
the  applicable  weekly  reporting  period. 

As  previously  discussed  under  the 
dally  production  report  a  2-week  delay 
usually  exists  between  the  time 
groundfish  are  harvested  and  the  time 
updated  information  on  those  harvests 
is  available  to  management  staff  and  the 


groundfish  industry.  This  delay  will  be 
reduced  if  dally  production  reports  are 
requested  from  groundflsh  processors; 
however,  Inseason  management  of  most 
fisheries  will  be  based  on  weekly 
production  reports. 

Most  processing  operations  have  the 
equipment  to  submit  weekly  production 
reports  in  a  timely  manner  through 
Telex  or  facsimile  machines.  Receipt  of 
weekly  production  reports  by  the 
Regional  Director  within  48  hours  after 
the  end  of  a  weekly  reporting  period  will 
allow  management  staff  to  monitor 
groundfish  quotas  more  effectively  and 
provide  the  industry  with  more  timely 
status  of  harvests,  available  groundflsh 
quotas,  and  prohibited  species  bycatch 
allowances.  Industry  has  requested  this 
information  in  a  more  timely  manner  to 
provide  better  guidance  for  marketing 
and  planning  decisions. 

3.  Revision  to  Information  Recorded  in 
Daily  Logbooks 

Regulations  Implementing 
Amendments  13  and  18  to  the  FMPs 
require  groundfish  catcher  vessels  and 
processors  to  maintain  Daily  Fishing 
Logbooks  and  Daily  Cumulative 
Production  Logbooks.  Vessel  operators 
and  managers  of  shoreside  processing 
facilities  have  submitted  comments  for 
improving  the  logbook  format  or  the 
information  recorded  in  the  logbooks. 
The  NMFS  has  also  recommended  that 
additional  information  be  recorded  in 
logbooks  to  improve  NMFS'  ability  to 
determine  vessel  and  processor 
compliance  with  the  observer  program 
authorized  under  Amendments  13  and 
18  to  the  FMPs  and  implemented  at 
SI  672.27  and  657.25.  A  description  of 
the  revisions  or  additions  to  logbook 
requirements  under  the  Interim  final  rule 
and  the  reasons  for  each  follow. 

(a)  Daily  Fishing  Logbook 

Under  regulations  promulgated  by  this 
action,  operators  of  vessels  that  have 
been  issued  a  Federal  groundfish  permit 
are  required  to  maintain  Daily  Fishing 
Logbooks  for  each  day  of  a  fishing  trip 
bom  the  day  a  vessel  leaves  an  /Qaskan 
port  or  enters  the  EEZ  of  Alaska  until  a 
vessel  returns  to  port  or  leaves  the  EEZ 
off  Alaska.  Transit  days  or  days  of  non- 
fishing  activity  wrill  be  recorded  as  such 
in  the  logboolc  Current  regulations  are 
unclear  as  to  whether  days  when  fishing 
gear  is  not  deployed  should  be  recorded 
in  logbooks.  Amendments  promulgated 
under  this  interim  final  ride  clarify 
NOAA's  intent  that  a  logbook  should  be 
maintained  for  each  day  of  a  fishing  trip. 

Two  new  fields  must  also  be 
maintained  by  vessel  operators,  that  will 
provide  NMFS  with  the  information 
needed  to  Judge  vessel  compliance  with 


the  required  level  of  observer  coverage 
and  to  analyxe  other  parameters  of  the 
observer  program.  These  fields  record 
whether  an  observer  was  onboard  the 
vessel  and.  on  days  when  catch  is 
offloaded,  the  identification  of  the 
groundfish  processor  receiving  the  catch 
and  the  Alaska  Department  of  Fish  and 
Game  (ADF&G)  Fish  Ticket  number,  if 
applicable. 

Finally,  Daily  Fishing  Logbook  fields 
that  record  effort  information  are 
revised  to  accommodate  common  fishing 
practices  and  facilitate  recording 
information  on  fishing  effort  and 
discarded  fish  in  the  logbooks.  These 
revisions  (1)  allow  depth  information  to 
be  recorded  in  meters  or  fathoms  and 
weight  information  to  be  recorded  in 
metric  tons  or  pounds,  (2)  allow 
information  on  gear  retrieval  of  a  haul  or 
set  to  be  recorded  on  the  same  logbook 
page  as  gear  deployment  (3)  add  a 
logbook  field  to  record  the  code  for 
intended  target  species,  (4)  add  fields  to 
maintain  ctmiulative  discaid  amounts 
for  a  fishing  trip,  and  (5)  add  a  comment 
section  to  the  logbook  format  to  improve 
the  use  of  the  logbook  for  individual 
purposes  of  vessel  operators. 

(b)  Daily  Cumulative  Production 
Logbook 

A  field  is  added  to  the  Daily 
Cumulative  Production  Logbook  that 
requires  vessel  operators  or  managers  of 
shoreside  processing  facilities  to  record 
whether  an  observer  is  onboard  or 
present  As  previously  mentioned,  this 
information  is  necessary  to  monitor 
processor  compliance  with  observer 
coverage  requirements.  Other  revisions 
to  information  recorded  in  the  Daily 
Cumulative  Production  Logbook  (1) 
provide  a  field  to  distinguish  discard 
amounts  as  reported  by  catcher  vessels 
from  discard  amounts  resulting  from 
processing  operations,  (2)  provide  fields 
to  maintain  cumulative  discard  amounts 
for  reach  weekly  reporting  period,  and 
(3)  allow  managers  of  shoreside 
processing  facilities  to  report  employee 
hours  rather  than  number  of  employees 
involved  in  groundflsh  operations. 

4.  Miscellaneous  changes 

This  interim  final  rule  implements  four 
additional  changes  to  regulations  that 
affect  recordkeeping  and  reporting 
requirements. 

(a)  The  deflnition  for  flsh  product 
weight  is  revised  to  allow  the  reporting 
of  product  weight  in  logbooks  in  either 
pounds  or  to  at  least  the  nearest  tenth  of 
a  metric  ton  (0.1  mt).  This  change  is 
Intended  to  allow  recording  of  product 
weight  in  pounds  by  those  processors 
who  commonly  receive  groundflsh 
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landings  or  produce  gronndfi^  products 
in  amoonta  diat  mie  mors  practically 
recorded  In  smaUer  wei^t  units. 

(b)  The  definition  of  quarteriy 
reporting  pniod  is  abo  revised  so  that 
quarterly  reporting  perioda  begin  and 
end  at  the  beginning  or  end  of  weekly 
reporting  periods.  "Hiis  diange  is 
necessary  to  monitor  groun^h  quotas 
that  are  apportioned  on  a  quarteriy 
basis  and  to  facilitate  the  preparation  of 
quarterly  reports  on  fishing  activity. 

(c)  Gulf  of  Alaska  statistical  area  631 
is  deleted  and  statistical  area  621  is 
redesignated  to  encompass  the  Shelikof 
district  statistical  area.  In  \  672.2,  the 
definitions  of  reporting  area  and 
statistical  area  are  changed  according. 
This  change  reduces  the  Shelikof  district 
to  one  reporting  area  instead  of  two. 
Existing  regulations  require  that  pollock 
harvests  in  the  Shelikof  district  be 
reported  from  two  reporting  areas  (621 
and  631).  Haul-by-haul  effort 
information  is  now  available  from  Dally 
Fishing  Logbooks,  and  only  one 
reporting  area  is  needed  for  the  Shelikof 
district  to  monitor  pollock  quotas 
estabUshed  specifically  for  this  district 

(d)  Groundflsh  products  produced 
from  retained  spedes  withia  the  "other 
species"  category  must  be  reported 
separately  for  each  species  or  species 
group,  rather  than  for  the  category  as  a 
whole.  Current  regulations  require 
species  products  be  reported  for  species 
or  species  groups  for  which  a  total 
allowable  catch  (TAC)  is  specified 
under  8  9  672.20  and  67520.  A  single 
TAC  is  specified  for  the  "other  spedes" 
category,  although  this  group  comfoises 
numerous  spedes  groups. 

In  the  BSAI.  the  "other  spedes" 
category  indudes  sculpins,  sharks, 
skates,  eulachon,  smelts,  capelin,  and 
octopus.  In  addition  to  these  species,  the 
Gulf  of  Alaska  "other  spedes"  category 
also  includes  Atka  madcerel  and  squid. 
Existing  regulations  do  not  require 
reported  product  from  species  within  the 
"other  spedes"  category  to  be  identified 
by  spedes  or  spedes  group.  This  creates 
a  management  problem  because  this 
category  comprises  a  number  of  very 
different  spedes,  and  standard  product 
recovery  rates  cannot  be  applied  to 
reported  produd  amounts.  Because 
reported  produd  weights  rather  than 
extrapolated  round  weight  equivalents 
are  used  to  monitor  and  manage  the 
TAC  estabb^ed  for  the  "other  spedes" 
category,  the  likelihood  of 
overharvesting  estabhshed  quota 
amounts  is  increased.  The  requirement 
iat  spedes-specific  reporting  of  products 
procbced  frtHn  groundfish  within  the 
"other  spedes"  category  wiU  allow  the 
application  of  standard  produd- 
recovery  rates  agahwt  reported  product 


a  more  accurate  accounting  of  absolute 
harvert  levels,  and  improved  quota 
management 

Examplea  of  Forms 

The  forms  shown  in  the  appendix  are 
examples  of  either  new  or  revised  forms 
that  refled  dianges  in  regulations  under 
the  interim  final  rule.  These  forms  will 
not  ai^ar  in  the  Code  of  Federal 
Regulaticms. 

Regulatory  Text 

The  regulatory  text  for  amendments  to 
S  S  672.5  and  675.5  indudes  unchanged 
as  well  as  amended  text  so  that 
amendments  can  be  reviewed  in  their 
entirety  and  relative  to  existing 
regulations.  The  following  text  in 
§S  6725  and  675.5  has  been  amended: 

Sections  672.5  and  675.5 

Revised  paragrai^is:  (b)(2}(i}, 
(bK2)(u)(AK5),  (7),  and  («).  m^WWm 
tiirough  (*),  rbMZMiv},  (bM3Mti)(A)(4},  and 

(5)  tiirough  {ia\,  mm^ymwi)-  (/>). 

and  [vl  (bHSXiiltBK^KA").  [Hi),  and  [iv), 
(b)(4)(i)(C)  and  (G).  (c)(lMi},  (cKlPKA) 
tiirough  (Q.  (cXlKHi).  fcK2Kii). 
(c)(2)(iii)(C).  (K).  and  ffl.  (cH2)(iv). 

Added  paragrairiir  (b](2KiiKAK^. 
(b)(2)(ii)(B)(S).  (b)(2)(iiKC). 
(b)(3)(iiKA)(«),  (cK3). 

Removed  paragraphs: 
{b)(3)(il)(BM2Kwl.  (bK3P)(Bl(2)(Fl. 

dasaificatioB 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
interim  final  rule  must  be  implemented 
immediately  and  that  it  is  consistent 
with  the  Magnuson  Ad  and  other 
applicable  law. 

The  Assistant  Administrator  also 
finds  that  reasons  justifying 
promulgation  of  this  rule  make  it 
contrary  to  the  pubHc  interest  to  provide 
notice  and  (^iportnnity  for  prior 
comment  or  to  delay  for  30  days  its 
effective  date  under  sections  553  (b)  and 
(d)  of  the  Administrative  Procedure  Act 
This  rule  must  be  implemented  early  in 
1991  to  manage  fast-paced  fisheries  that 
start  January  1  and  to  avoid  confusion 
and  noncompbEmce  in  the  finishing 
industry  resulting  fiom  two  sets  of 
reporting  and  recordkeeping 
requirements  during  the  1901  fishing 
year. 

This  interim  final  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  Order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget  writh 
an  explanation  of  why  it  is  not  possible 
to  follow  the  regular  procedures  of  that 


Order  for  the  reasons  set  forth  in  the 
preamUe  of  this  interim  final  rule. 

The  Alaaka  Region.  NMFS.  prepared 
an  initial  regulatory  flexibility  analysis 
(IRFA).  as  part  of  the  EA/RIR/IRFA. 
which  OQodudea  that  this  intcoim  final 
rule  nvill  have  significant  effects  on  a 
substantial  number  of  small  entities. 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
pradicaUe  whidi  the  approved  coastal 
managemoit  jwogram  of  the  State  of 
Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agency  under  section  307  of  the 
Coastal  Zone  Mangagement  Act 

The  Assistant  Administrator  has 
determined  that  this  interim  final  rule  is 
not  a  "major  role"  requiring  a  regulatory 
Impad  analysis  under  Executive  Order 
12291.  This  determination  is  based  on 
the  sodoeconomic  impacts  discussd  in 
the  EA/RIR/IRFA  prepared  by  tiie 
Alaska  Regi<m.  NMFS. 

Based  on  the  EA/RIR/IRFA  that 
NOAA  prepared  for  this  interim  final 
rule,  the  Assistant  Administrator 
concludes  that  no  significant  in4>ad  on 
the  hiunan  environment  will  occur.  A 
copy  of  the  EA/RIR/IRFA  is  available 
firom  the  Regional  Director  at  the 
previously  dted  address. 

This  rule  contains  a  collection  of 
information  requirement  subjed  to  the 
Paperwoik  Reduction  Act  A  request  for 
approval  to  coUed  this  information  has 
been  ^i^xoved  by  0MB  as  a  revision  to 
0MB  No.  0648-0213.  Most  of  the 
additional  burden  will  result  from  the 
submission  of  daily  productiaB  reports 
fiom  groundfish  {soceaaon  and  from  the 
submission  of  duedt-out  notices  by 
managers  of  shoreside  processing 
facilities.  A  summary  of  the  additional 
burden  follows: 

The  additional  annual  burden  to 
groundfish  {Hocessors  to  con^ily  with 
daily  produdkn  reports  is  estimated  at 
about  781  hours  (about  10  minutes  per 
day).  The  additional  annual  burden  to 
shoreside  processing  fadhties  to  comply 
with  requirements  for  check-out  notices 
is  estlBkated  to  average  about  28  hours 
(about  10  w*miit—  for  eadi  diedc-out 
notice).  Reviaions  to  logbook  format 
and/or  additions  to  infonnatioo 
collected  in  logbooks  are  minimal  or 
facilitate  recording  of  information 
aheady  required.  The  additional  burden 
to  catcher  vessel  q;>erators  to  record 
catch  delivery  or  l^nHing  information  is 
leaa  than  1  minute  on  those  days  when 
such  activity  occurs. 

Send  comments  regarding  this  burden 
estimate  or  any  other  %MpvA  of  this 
collection  of  information,  induding 
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suggestions  for  redudng  this  burden  to 
the  NMFS  and  to  the  OfBce  of 
Information  and  Regulatory  Affairs, 
OfRce  of  Management  and  Budget  at  the 
previously  dted  addresses. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
Assessment  under  Executive  Order 
12C12. 

List  of  Subjects  in  50  CFR  Parts  672  and 

678 

Fisheries.  Fishing  vessels.  Reporting 
and  recordkeeping  requirements. 

Dated  Fetnvuy  28. 1901. 
SuniMl  W.  McKmb. 

Acting  Asaiatant  Admuiiatrator  for  Fiaheriea, 
National  Marine  Fiaheriea  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  parts  672  and  675  are 
proposed  to  be  amended  as  follows: 

PART  672-aROUNDFISH  OF  THE 
OULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Aiitfaaritr  la  U.S.C  1801  et  aeq. 

2.  Section  672.2  is  amended  by 
revising  the  definitions  of  Fish  product 
weight.  Quarterly  reporting  period  or 
quarter,  Reporting  area.  Statistical  area, 
and  Weekly  reporting  period  io  read  as 
follows: 

1672.1    DafMUoiw. 


Fish  product  weight  means  the  weight 
of  the  fish  product  in  pounds  or  to  at 
least  the  nearest  tenth  of  a  metric  ton 
(0.1  mt).  Fish  product  weight  is  based 
upon  the  number  of  production  units  and 
the  weight  of  those  units.  Production 
units  include  pans,  cartons,  blocks, 
trays,  cans,  bags,  and  individually 
frozen  fish.  The  weight  of  a  production 
unit  is  based  on  the  average  weight  of 
the  product  as  determined  by  analyzing 
representative  samples.  The  wei^t  of 
the  production  unit  does  not  include 
packaging.  The  weight  of  the  production 
unit  does  include  water  added  to  the 
product  and  other  additives  reported  to 
NMFS.  NMFS  may  use  the  weight  of  the 
production  units,  with  an  allowance  for 
water  not  to  exceed  5  percent  of  the 
weight  of  the  production  unit  to 
determine  net  weight,  and  to  calculate 
round-weight  equivalents. 

Quarterly  reporting  period  or  quarter 
means  one  of  four  successive  3-month 
periods  during  a  calendar  year.  All 
quarters  end  at  2400  hours.  Alaska  local 
time  (ALT),  on  the  Sunday  closest  to  the 
end  of  the  appropriate  calendar  month 
and  begin  at  0001  hours.  ALT.  on  the 


following  Monday,  with  the  exception  of 
the  first  quarter,  which  begins  at  0001 
hours.  ALT,  January  1.  and  the  last 
quarter,  which  ends  at  2400  hours,  ALT, 
December  31. 
•       •       •       •       • 

Reporting  area  means  the  relevant 
Gulf  of  Alaska  statistical  area  and.  in 
addition  to  the  State  waters  described  in 
the  relevant  statistical  area,  all  State 
waters  between  the  shore  and  any 
inshore  boundary  of  that  statistical  area. 
With  respect  to  any  groundfish  species, 
any  groundfish  species  group,  or  any 
prohibited  species,  the  relevant  Gulf  of 
Alaska  statistical  areas  include  each  of 
the  following  statistical  areas  described 
below:  61,  62,  621.  63,  64,  65,  and  66.  A 
reporting  area  is  identified  by  the  same 
number  used  to  identify  the  associated 
statistical  area. 

Statistical  area  means  any  one  of  the 
seven  statistical  areas  of  the  FR7  in  the 
Gulf  of  Alaska  defined  as  follows: 

(1)  Statistical  Area  61— between 
170*00*  and  159*00*  W.  longitudes; 

(2)  Statistical  Area  62— between 
159*00*  and  154*00*  W.  longitudes: 

(3)  Statistical  Area  621— Shelikof 
Stinit  distilct  as  defined  by  this 
paragraph  under  the  heading 
"Regulatory  distiict"; 

(4)  Statistical  Area  63— between 
154*00*  and  14r00'  W.  longitudes; 

(5)  Statistical  Area  64— between 
14roo*  and  140*00*  W.  longitudes; 

(6)  Statistical  Area  65— east  of  13r00' 
W.  longitude  and  north  of  54*30*  N. 
latitude: 

(7)  Statistical  Area  68— between 
140*00*  and  13r00'  W.  longitudes. 

•  •        •        •        • 

Weekly  reporting  period  meant  from 
0001  hours  Monday  morning  until  2400 
hours  the  following  Sunday  night, 
Alaska  local  time  (ALT). 

3.  Section  672JS  is  amended  by 
revising  paragraphs  (b)(2),  (b)(3), 
(b)(4)(i)  (C)  and  (G),  and  (c)  to  read  as 
follows: 

ivns    Recordkeeping  and  raportino. 

•  •        *        •        • 

(b)  *  *  • 

(2)  Daily  Fishing  Logbook  (i)  The 
op>erator  of  each  catcher/processor  and 
catcher  vessel  harvesting  groundfish 
bom  any  reporting  area  in  the  Gulf  of 
Alaska  must  maintain  onboard  a  Daily 
Fishing  Logbook  of  the  effort  and  catch 
information  of  the  vessel  as  described  in 
paragraph  (b)(2)(ii)  of  this  section.  A 
vessel's  Daily  Fishing  Logbook  must  be 
maintained  for  each  day  of  a  fishing  trip 
from  the  day  a  vessel  leaves  an  Alaskan 
port  or  enters  the  EEZ  off  Alaska  until  a 
vessel  returns  to  port  or  leaves  the  EEZ 
off  Alaska.  Daily  entries  are  not 


required  for  those  days  when  the  fishing 
vessel  stays  in  port.  The  operator  of  a 
catcher/processor  vessel  will  be 
provided  with  a  Daily  Fishing  Logbook 
that  also  functions  as  a  daily  cumulative 
production  logbook  required  under 
paragraph  (b)(3)  of  this  section. 

(ii)  Daily  Fishing  Logbook;  contents. 

(A)  The  Daily  Fishing  Logbook  must 
record  the  following  effort  information 
on  a  daily  basis. 

[1]  The  page  number.  This  number 
must  be  consecutive  beginning  with 
page  one  for  the  first  day  the  vessel 
conducted  any  fishing  operation  after 
the  start  of  the  fishing  year  and 
continuing  throughout  the  logbook  for 
the  remainder  of  the  fishing  year.  A 
separate  page  in  the  Daily  Fishing 
Logbook  must  be  used  for  each  day's 
fishing  activity.  If  fishing  activity  is 
conducted  with  more  than  one  gear  type 
or  in  more  than  one  reporting  area 
during  any  day,  a  separate  page  in  the 
Daily  Fishing  Logbook  also  must  be  used 
for  each  gear  type  or  reporting  area. 

[2)  The  date. 

[3)  The  vessel's  name  and  ADFftG 
vessel  number. 

[4)  The  reporting  area  where  the 
vessel  is  conducting  fishing  activity. 

(5)  The  gear  type  used  by  the  vessel 
(pelagic  trawl,  nonpelagic  trawl,  hook 
and  line,  jig/troll,  or  pot  gear). 

(6)  The  signattire  of  the  operator  of  the 
vessel. 

(7)  Whether  a  NMFS  certified 
observer  is  onboard  the  vessel. 

[8]  The  size  of  the  crew. 
[9]  Daily  discarded  amounts  of  each 
groundfish  species  or  species  group  in 
pounds  or  to  at  least  the  nearest  tenth  of 
a  metric  ton  (0.1  mt)  round  weight  and 
daily  discarded  amounts  of  each 
prohibited  species  listed  under 
i  672.20(e)  of  this  part  by  number, 
except  for  discarded  amounts  of  herring, 
which  should  be  reported  by  round 
weight  in  pounds  or  to  the  nearest  0.1 
mt.  For  vessels  that  offload  groundfish 
on  a  daily  basis,  a  fishing  trip  is  defined 
as  a  day.  For  vessels  that  deliver 
groimdfish  on  a  less  frequent  schedule,  a 
fishing  trip  is  defined  as  the  period 
between  offloadings  of  groundfish  catch. 
Discard  information  must  include  the 
following  information  for  each  fishing 
trip. 

(/)  The  species  code  for  each 
discarded  species  or  species  group. 

[ii]  The  total  amount  of  discards 
during  a  fishing  trip,  by  species  code, 
carried  forward  from  the  previous  day 
and  recorded  in  pounds  or  to  the  nearest 
0.1  mt.  At  the  beginning  of  each  fishing 
trip,  the  discarded  amount  for  the  fishing 
trip  is  zero,  and  nothing  shall  be  carried 
forward  ftom  the  previous  fishing  trip. 
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[Hi]  Total  discarded  amounts  for  the 
day  that  occurred  in  harvesting 
operations,  recorded  in  pounds  or  to  the 
nearset  0.1  mt 

[iv]  The  updated  'otal  discarded 
amounts  for  the  fishing  trip,  by  species 
codes,  calculated  by  adding  the  relevant 
daily  total  and  the  total  carried  forward 
for  tiiat  fishing  trip. 

(B)  The  following  information  must  be 
recorded  for  each  haul  or  set  as 
appropriate  to  the  gear  type  employed. 

[1]  The  haul  or  set  number.  This 
number  must  be  consecutive  beginning 
with  number  one  for  the  first  haul  or  set 
of  the  day,  fishing  trip,  or  year, 
whichever  is  more  convenient  to  the 
vessel  operator.  The  method  used  to 
number  hauls  or  sets  must  be 
consistent  throughout  the  logbook. 

[2]  Begin  time  (to  nearset  minute)  and 
position  (in  geographic  coordinates)  of 
haul  or  set  For  trawl  gear,  record  time 
and  position  when  the  trawl  gear 
reaches  the  fishing  level  and  begins  to 
fish.  For  other  gear  types,  record  time 
and  position  when  jig/troll  gear  or  the 
first  pot  or  hook-and-line  gear  of  a  set 
enters  the  water.  A  set  is  defined  as  a 
string  of  pots  or  hook-and-line  gear  or  a 
group  of  pots  that  are  deployed  in  a 
similar  location  with  siniilar  soak  time. 

[3]  The  average  sea  depth  for  the  haul 
or  set  recorded  to  the  nearest  fathom  or 
meter. 

[4)  Average  gear  depth  for  the  haul  or 
set  recorded  to  the  nearest  fathom  or 
meter. 

(5)  End  date  (if  different  from  begin 
date),  time  (to  nearest  minute),  and 
position  of  haul  or  set  (in  geographic 
coordinates).  For  trawl  gear,  record  time 
and  position  where  retrieval  of  trawl 
cable  commences.  For  other  gear  types, 
record  time  and  position  when  jig/troll 
gear  leaves  the  water  or  when  the  last 
pot  or  hook-and-line  gear  of  a  set  leaves 
the  water. 

[6]  The  duration  of  the  set  or  trawl, 
recorded  to  the  nearest  minute. 

(7)  If  the  vessel  is  using  longline  or 
single  pot  gear,  record  the  number  of 
skates  or  pots  run  and  the  average 
number  of  hooks  or  pots  per  skate. 

[8]  The  estimated  total  round  weight 
of  the  groundfish  catch  in  pounds  or 
metric  tons. 

[9]  The  intended  target  species 
code(s). 

{C)  'The  following  information  must  be 
recorded  in  the  daily  fishing  log  on  the 
days  that  fish  are  offloaded  to  a 
groundfish  processor 

[1]  If  dehvery  is  to  a  domestic 
processor,  the  processor's  name,  ADF&G 
processor  code,  and  ADF&G  Fish  Ticket 
number. 

[2]  If  delivery  is  to  a  foreign  processor 
vessel  in  a  joint  venture  operation. 


record  the  foreign  processor  vessel's 
name. 

(iii)  Maintenance  of  the  Daily  Fishing 
Logbook.  Entries  in  the  Daily  Fishing 
Logbook  as  to  trawl  or  set  number,  time, 
position,  and  estimated  catch  weight 
must  be  recorded  within  2  hours  after 
completion  of  the  applicable  trawl  or 
set  All  other  information  required  in  the 
Daily  Fishing  Logbook  under  paragraph 
(b)(2](ii)  of  this  section  must  be  recorded 
by  noon  of  the  following  day. 

(iv)  In  all  cases,  upon  delivery  or 
landing;  provision  of  discard 
information  to  processors. 
Nothwithstanding  other  time  limits,  all 
information  required  under  paragraph 
(b](2)(ii)  must  be  recorded  in  the  Daily 
Fishing  Logbook  before  the  vessel's 
catch  is  off-loaded.  The  cumulative 
discarded  amounts  for  a  fishing  trip,  as 
defined  in  paragraph  (b)(2)(ii)(A)(9)  of 
this  section,  must  be  provided  to  the 
processor  receiving  the  catch.  The 
processor  must  record  this  discard 
information  in  the  Daily  Cumulative 
Production  Logbook  and  in  the  weekly 
production  report. 

(v)  Quarterly  submission  of  Daily 
Fishing  Logbooks.  The  operator  of  a 
catcher  vessel  or  catcher/processor 
vessel  must  submit  a  copy  of  the  Daily 
Fishing  Logbook  on  a  quarterly  basis  to 
the  Alaska  Fisheries  Science  Center. 
The  copy  of  the  Daily  Fishing  Logbook 
for  fishing  activities  conducted  during 
the  first  quarter  must  be  submitted  by 
May  1  of  that  year,  for  the  second 
quarter,  by  August  1  of  that  year,  for  the 
tiiird  quarter,  by  November  1  of  that 
year,  and  for  the  fourth  quarter,  by 
February  1  of  the  following  year. 

(3)  Daily  Cumulative  Production 
Logbook  (i)  The  operator  of  a  processor 
vessel  and  the  manager  of  a  shoreside 
processing  facility  that  receives  or 
processes  groundJRsh  from  any  reporting 
area  in  the  Gulf  of  Alaska  must  maintain 
on  the  processor  vessel  or  within  the 
processing  facihty  a  Daily  Cumulative 
Production  Logbook  of  estimated  catch 
receipt  (if  applicable),  species  discard 
amounts,  and  retained  groundfish 
production  information  as  described  in 
paragraph  (b)(3)(ii)  of  the  section.  Daily 
entries  are  required  for  each  day  a 
processor  vessel  or  facility  receives  or 
processes  groundfish. 

(ii)  Daily  Cumulative  Production 
Logbook;  contents. 

(A)  The  Daily  Cumulative  Production 
Logbook  must  record  the  followiog 
information  on  a  daily  basis: 

(J)  The  page  number.  This  number 
must  be  consecutive  beginning  with 
page  one  for  the  first  day  the  processor 
vessel  or  processing  facility  conducted 
any  fishing  or  processing  activity  after 
the  start  of  the  fishing  year  and 


continuing  throughout  the  logbook  for 
the  remainder  of  the  fishing  year.  A 
separate  page  in  the  Daily  Cumulative 
Production  Logbook  must  be  used  for 
each  day's  entries.  If  fish  received  by 
the  processor  vessel  or  facihty  during 
any  day  are  harvested  with  more  than 
one  gear  type  or  are  harvested  from 
more  than  one  reporting  area,  a  separate 
page  in  the  Daily  Cumulative  Production 
Logbook  must  also  be  used  for  each  gear 
type  or  reporting  area. 

(2)  The  date. 

(3)  The  name  of  the  processing  vessel 
or  facility. 

(4)  The  ADF&G  vessel  number  or  the 
ADF&G  processor  code,  whichever  is 
appliable. 

(5)  The  reporting  area  where  the 
groundfish  was  harvested. 

(6)  The  gear  type  used  to  harvest  the 
groundfish  received  by  the  processing 
vessel  or  facility  (pelagic  trawl,  non- 
pelagic  trawl  hook  and  line,  jig/ troll,  or 
pot  gear). 

(7)  Whether  a  NMFS  certified 
observer  is  onboard  the  processing 
vessel  or  present  at  the  shoreside 
processing  facihty. 

[8]  The  signature  of  the  operator  of  the 
processing  vessel  or  the  manager  of  the 
facility. 

[9]  The  number  of  crew  on  a  processor 
vessel  who  are  engaged  for  groundfish 
fishing,  processing,  or  other  related 
activities,  or  the  number  of  employee 
hours  engaged  by  a  shoreside  processing 
facility  for  groundfish  processing  or 
other  related  activities. 

[10]  The  amounts  of  each  groundfish 
species,  groundfish  species  group,  and 
prohibited  species  Usted  under 
5  672.20(e)  of  tixis  part  tiiat  are 
discarded  in  related  fishing  or 
processing  activity.  These  amounts 
should  include  discards  reported  to  a 
processor  by  operators  of  catcher 
vessels  under  S  672.5(b)(2)(iv)  of  this 
part.  The  round  weight  of  discarded 
amounts  of  groundfish  should  be 
recorded  in  pounds  or  to  at  least  the 
nearest  0.1  mt  Discarded  amounts  for 
each  prohibited  species  Usted  under 
§  672.20(e)  of  this  part  should  be 
recorded  by  number,  except  for 
discarded  amounts  of  herring  which 
should  be  recorded  by  round  weight  in 
pounds  or  to  at  least  the  nearest  0.1  mt 
Discard  information  must  include  the 
following  information  for  each  weekly 
reporting  period: 

(/)  The  species  code  for  each 
discarded  species  or  species  group. 

[ii]  The  total  amount  of  discards 
during  the  week,  by  species  code, 
carried  forward  from  the  previous  day. 
At  the  beginning  of  each  weekly 
reporting  period,  the  weekly  total 
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discarded  amount  ia  zero,  and  nothing 
shall  be  cairied  forward  from  the 
previous  weekly  reporting  period. 

(///)  The  total  discarded  amount  for 
the  day  reported  by  operators  of  vessels 
delivering  groundlish  to  the  mothership 
processor  and  total  discarded  amounts 
for  the  day  that  occurred  in  processing 
operations. 

[iv)  The  updated  total  discarded 
amounts  for  the  week,  by  species  codes, 
calculated  by  adding  the  relevant  daily 
totals  and  the  total  carried  forward  for 
that  weric. 

(7/)  Species  product  information  for 
each  day  of  processing  activity.  Product 
Information  must  include  the  following 
information  for  any  product  resulting 
from  the  processing  of  any  groundflsh 
species  or  species  group  for  which  a 
total  allowable  catch  (TAG]  is  specified 
under  9  672.20  of  this  part  with  one 
exception:  species  within  the  "other 
species'*  category  must  be  reported  by 
species  or  species  group  listed  in  Table 
1  of  8  672.20. 

(0  The  product  by  species  and  product 
tj-pe  codes. 

(;;]  The  daily  total  amount  of  the 
product  produced  by  species  and 
product  type  codes  in  fish  product 
weight. 

[iii)  The  weekly  total  amount  of  the 
product  produced,  by  species  and 
product  type  codes,  in  fish  product 
weight  to  be  carried  forward  from  the 
previous  day.  At  the  beginning  of  each 
weekly  reporting  period,  the  weekly 
total  amount  for  each  product  is  zero 
and  nothing  shall  be  carried  forward 
from  the  previous  weekly  reporting 
period. 

(;V]  The  updated  weekly  total  amotmt 
of  the  product  produced  by  species  and 
product  type  codes  in  fish  product 
wei^t  calculated  by  adding  the  relevant 
daily  total  and  the  weekly  total  to  be 
carried  forward. 

(B)  The  Daily  Cumulative  Production 
Lc^book  must  record  the  following 
information  for  each  catch  receipt. 

[1)  For  each  groundfish  set  or  codend 
received  by  a  modiership  processor 
vessel: 

[i]  The  State  of  Alaska  Fish  Ticket 
number. 

(/7)  The  time  when  transfer  of  catch  or 
codend  to  the  mothership  is  completed. 
recorded  to  the  nearest  hour,  ALT. 

[iii]  The  position  of  the  mothership 
processor  vessel  in  geographic 
coordinates  when  the  set  or  codend  is 
received. 

[iv]  The  name  and  AOFftG  vessel 
number  of  the  catcher  veesd  delivering 
the  catch  or  codend. 

[v]  The  estimated  total  weight  of  the 
groundlish  catch  or  codend  in  round 


weight,  recorded  in  pounds  or  metric 
tons. 

[2)  For  each  groundfish  landing 
received  by  shoreside  processors  from 
catcher  vessels. 

(0  The  State  of  Alaska  Fish  Ticket 
number. 

[if]  The  time  when  the  offloading  of 
catch  is  completed,  recorded  to  the 
nearest  hour,  ALT. 

(//7)  The  name  and  ADF&C  vessel 
number  of  the  vessel  delivering  the 
catch. 

[iv]  The  estimated  total  weight  of  the 
groundfish  catch  in  round  weight, 
recorded  in  pounds  or  metric  tons. 

(iii)  Maintenance  of  the  Daily 
Cumulative  Production  Logbook. 
Information  concerning  the  catch  receipt 
number  or  State  of  Alaska  Fish  Ticket 
number,  time  of  receipt  the  name  of  the 
delivering  vessel  and.  for  a  mothership 
processor  vessel  the  position  of  that 
vessel  and  the  estimated  catch  receipt 
weight  must  be  recorded  in  the  Daily 
Cumulative  Production  Logbook  within  2 
hours  after  the  set  codend.  or  catch  is 
received.  All  other  information  required 
in  the  Daily  Cumulative  Production 
Logbook  under  paragraph  (b)(3)(ii)  of 
this  section  must  be  recorded  by  noon  of 
the  day  following  the  day  the  catch 
receipt  or  production  occurred. 
Information  concerning  product  amounts 
must  be  recorded  in  the  Daily 
Cumulative  Production  LogbcxA  by  noon 
of  the  day  following  the  processing  of 
the  product  regardless  of  when  the  set 
codend.  or  catch  is  received. 

(iv)  Quarteiiy  submission  of  the  Daily 
Cumulative  Production  Logbook.  Hie 
operator  of  a  processor  vessel  or 
manager  of  a  shoreside  processing 
facility  must  submit  a  copy  of  the  Daily 
Cumulative  Production  Logbook  on  a 
quarterly  basis  to  the  Alaska  Fisheries 
Science  Center.  The  copy  of  die  Daily 
Cumulative  Production  Logbook  for 
activities  conducted  during  the  first 
quarter  must  be  submitted  by  May  1  of 
that  year  for  the  second  quarter,  by 
August  1  of  that  year,  for  the  third 
quarter,  by  November  1  of  that  year  and 
the  fourth  quarter,  by  February  1  of  the 
following  year. 

(i)  •  •  • 

(C)  Identification  information.  When 
the  product  transfer  logbook  is 
maintained  for  a  processor  vessel  the 
identification  information  must  include 
the  vessel's  name,  the  Federal  permit 
number,  the  ADFiC  vessel  number  and 
radio  call  sign.  When  the  product 
transfer  logbook  is  maintained  for  a 
shoreside  processing  facility,  the 
identification  information  must  include 
the  name  of  the  facility,  die  location  of 


the  facility,  and  the  ADF&G  Procestor 
Code  number. 


(C)  The  fish  product  weight  of  each 
product  transferred,  including  spedes 
and  product-type  codes,  total  number  of 
production  units  transferred,  and  the 
estimated  weight  of  each  production 
unit  type. 

(c)  Other  reporting  requirements.  The 
operator  or  manager  of  any  vessel  or 
shoreside  processor  of  the  United  States 
that  harvests  or  processes  groundfish 
caught  from  any  reporting  area  in  the 
Gulf  of  Alaska  must  in  addition  to  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section,  comply  with  the 
following  requirements. 

(1)  Alaska  groundfish  check-in /check- 
out notices;  [i]  Requirement  Before  a 
processing  vessel  commences  any 
fishing  activity  in  or  receives  any 
groundfish  from  any  Gulf  of  Alaska 
reporting  area  during  any  fishing  year, 
the  operator  of  the  processing  vessel 
must  provide  a  check-in  notice  to  the 
Regional  Director.  When  any  processing 
vessel  completes  any  fishing  activity  or 
receipt  of  groundfish  in  any  Gulf  of 
Alaska  reporting  area  during  any  fishing 
year,  the  operator  of  the  processing 
vessel  must  provide  a  check-out  notice 
to  the  Regional  Director.  When  any 
shoreside  processing  facility  completes 
receipt  of  groundfish  fi'om  any  Gulf  of 
Alaska  reporting  area  during  any  fishing 
year,  the  manager  of  the  shoreside 
processing  facility  must  provide  a  check- 
out notice  to  the  Regional  Director. 

(ii)  Check-in/check-out  notices; 
contents.  The  notice  of  check-in  or 
check-out  must  Include  the  following 
information: 

(A)  The  processor  vessel's  name, 
radio  call  sign.  and.  If  ajiqiUcabla, 
Federal  groundfish  permit  number;  or 
the  shoreside  processor's  name  and 
ADFftG  processor  code  number. 

(B)  Time  and  date  information.  If  the 
notice  concerns  tlie  commencement  of 
fishing  activity  or  the  receipt  of 
groundfish  by  a  processor  vessel  this 
information  must  include  the  time  (to  the 
nearest  hour.  ALT)  and  date  of  when 
these  activities  will  commence.  If  the 
notice  concerns  the  completion  of 
fishing  activities  or  the  receipt  of 
groundfish  by  a  processor  vessel  this 
information  must  include  die  time  (to  die 
nearest  hour,  ALT)  and  date  when  these 
activities  ceased.  U  the  notice  concerns 
the  completion  of  groundfish  receipts  by 
a  shoreside  processing  facility,  this 
information  must  include  the  date  when 
this  activity  ceased. 


Federal  Register  /  Vol.  56,  No.  45  /  Thiirsday.  March  7.  1991  /  Rules  and  Regulations 


9643 


(C)  ProcesBor  Vessel  Location.  The 
reporting  area  and  position  in 
geographic  coordinates  where  the 
fishkig  activity  or  receipt  of  groundfish 
is  expected  to  occur  or  has  occurred. 

(iii)  Check-in /check-out  notices; 
submission  or  method  of  providing 
notice.  The  operator  of  a  processor 
vessel  required  to  provide  a  check-in/ 
out  notice  or  the  manager  of  a  shoreside 
processing  facility  required  to  provide  a 
check-out  notice  must  provide  that 
notice  through  the  means  and  in  the 
manner  prescribed  by  the  Regional 
Director. 

(2)  Weekly  production  reports. — (ij 
Requirements  for  processor  vessels.  The 
operator  of  a  processor  vessel  that 
conducts  fishing  activity  in,  or  receives 
groundfish  from,  any  Gulf  of  Alaska 
reporting  area  at  any  time  during  the 
fishing  year  must  submit  weekly 
production  reports.  Weekly  production 
reports  are  required  for  a  processor 
vessel  for  any  week  during  the  period 
beginning  with  the  date  specified  in  the 
check-in  notice  and  ending  after  all 
groundfish  harvested  from  and  fish 
products  prepared  with  any  groundfish 
harvested  from  any  Gulf  of  Alaska 
reporting  area  are  ofiloaded.  Weekly 
production  reports  are  required  during 
this  period  even  if  no  groundfish  is 
harvested  or  received  or  processed 
during  a  particular  week,  and  these 
weekly  production  reports  should 
specify  zero  amounts  harvested, 
received,  or  produced. 

(ii)  Weekly  production  reports; 
requirements  for  shoreside  processors. 
The  manager  of  a  shoreside  processing 
facility  that  receives  groundfish  from 
any  Gulf  of  Alaska  reporting  area  must 
submit  weekly  production  reports  for 
any  week  during  the  period  beginning 
with  the  first  week  of  a  fishing  year  that 
groundfish  is  received  by  the  facility 
and  continuing  until  the  end  of  the  year 
or  until  the  date  specified  in  a  check-out 
notice.  Weekly  production  reports  are 
required  during  this  period.  If  no 
groimdfish  is  received.or  processed 
during  a  particular  week,  weekly 
production  reports  should  specify  zero 
for  the  amoimts  received  or  produced. 

(iii)  Weekly  production  reports; 
contents.  The  weekly  production  report 
must  have  a  separate  page  for  each  gear 
type  used  Each  page  must  include  the 
following  information: 


(A)  The  name  of  the  person  submitting 
the  report,  a  telephone  number  for  that 
person,  and  either  a  facsimile  or  telex 
number  for  that  person. 

(B)  Identification  information.  If  the 
weekly  production  report  is  submitted 
for  a  processor  vessel,  this  information 
must  included  the  name  and  radio  call 
sign  of  that  vessel.  If  the  weekly 
production  report  is  submitted  for  a 
shoreside  processing  facility,  this 
information  must  include  the  name  of 
the  plant. 

(C)  Federal  permit  number  or  ADF&G 
processor  code,  whichever  is  applicable. 

(D)  The  end  date  of  the  weekly 
reporting  period. 

(E)  The  gear  type  used  to  harvest  the 
groundfish  catch  or  catch  receipt 
(pelagic  trawl,  non-pelagic  trawl,  hook 
and  line,  jig/ troll,  or  pot  gear). 

(F)  The  reporting  area  or  areas  from 
which  groundfish  was  harvested  and 
retained  during  the  weekly  reporting 
period  with  the  reporting  area  or  areas 
specified  for  each  groundfish  species  or 
species  group. 

(G)  The  number  of  days  when  fishing 
activities  was  conducted  and  when  fish 
were  received. 

(H)  The  total  estimated  catch  weight 
or  catch  receipt  for  each  reporting  area 
to  the  nearest  metric  ton  (mt). 

(I)  The  fish  product  weight  of  each 
product  produced  during  die  weekly 
reporting  period  including  species  and 
product-type  codes,  for  each  groundfish 
species  or  species  group  for  which  a 
total  allowable  catch  is  specified  under 
§  672.20,  with  one  exception:  species 
within  the  "other  species"  category  must 
be  reported  by  the  species  or  species 
group  listed  in  Table  1  of  8  672.20.  All 
wei^ts  in  the  Weekly  Production 
Report  must  be  reported  to  at  least  the 
nearest  0.1  mt. 

(J)  The  amount  of  each  groimdfish 
species,  groundfish  species  group,  or 
prohibited  species  Usted  under 
8  672.20(e)  of  this  part,  which  is 
discarded  in  related  fishing  operations 
during  the  weekly  reporting  period. 

(iv)  Weekly  production  reports; 
submission.  Weekly  production  reports 
must  be  submitted  to  the  Regional 
Director.  Weekly  production  reports 
must  be  received  by  the  Regional 
Director  within  48  hours  after  the  end  of 
the  applicable  weekly  reporting  period. 

(3)  Daily  Production  Report  (i) 
Requirement  Processor  vessels  and 


shoreside  processing  facihties  that 
conduct  fishing  activity  in  or  receive 
groimdfish  from  any  Gulf  of  Alaska 
reporting  area  must  submit  Daily 
Production  Reports  when  requested  to 
do  so  by  the  Regional  Director. 

(ii)  Daily  Production  Report;  contents. 
The  Daily  Production  Reports  must 
include  the  following  information: 

(A)  The  name  of  the  representative 
submitting  the  report,  a  telephone 
number  for  that  person,  and  either  a 
facsimile  or  telex  number  for  that 
person. 

(B)  Identification  information.  If  the 
Daily  Production  Report  is  submitted  for 
a  processor  vessel,  this  information 
must  included  the  name,  radio  call  sign, 
and  Federal  permit  number  of  that 
vessel.  If  the  daily  report  is  submitted 
for  a  shoreside  processing  facility,  this 
information  must  include  the  name  and 
ADF&G  processor  code  number  of  the 
plant. 

(C)  The  gear  type  used  to  harvest  the 
groundfish  catch  or  catch  receipt 
(pelagic  trawl,  non-pelagic  trawl  hook- 
and-line,  pot  jig/troU,  or  other). 

(D)  Date(s)  of  groundfish  harvest  or 
receipt 

(E)  For  each  day,  the  reporting  area  or 
areas  from  which  groundfish  catch  or 
receipts  were  harvested,  with  the 
reporting  area  or  areas  specified  for 
each  groundfish  species  or  species 
group. 

(F)  The  fish  product  weight  of  each 
product  produced  during  a  day, 
including  species  and  product-type 
codes,  for  each  groimdfish  species  or 
species  group  for  which  a  total 
allowable  catch  is  specified  under 

8  672.20  of  this  part,  with  one  exception: 
species  within  die  "other  species" 
category  must  be  reported  by  species  or 
species  group  listed  in  Table  1  of 
8  672.20. 

(G)  The  amount  of  each  groundfish 
species  or  species  group  that  is 
discarded  in  related  fishing  operations 
during  a  day. 

(iii)  Daily  Production  Report 
submission.  Daily  Production  Reports 
must  be  submitted  to  the  Regional 
Director  through  the  means  and  in  the 
manner  prescribed  by  the  Regional 
Director. 

3a.  Figure  1  to  part  672  is  revised  to 
read  as  follows: 
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Figure  1.     Boundaries  of  the  Shelikof  Strait  District 

in  the  Gulf  of  Alaska  updated:  12/28/90 
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PAIITt7ft-OROUNOFI8H  FISHERY  OF 
THE  BEmNQ  SEA  AND  AUEIfTIAN 
ISLANDS  AREA 

4.  The  authority  citation  for  part  675 
continues  to  read  as  foOows: 

AuAaOtr  16  U&C  1801  »t  $9q. 

5.  Section  675  J  is  amended  by 
revising  the  definitions  o{  Fish  product 
weight,  Quarterfy  reporting  period  or 
quarter,  and  Weekly  rq>orting  period  io 
read  as  foDows: 
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Fiah  fuoduct  weight  means  the  weight 
of  the  fish  product  in  pounds  or  to  at 
least  the  nearest  tenth  of  a  metric  ton 
(ai  mt).  Hsh  product  weight  is  based 
upon  the  number  of  production  units  and 
the  weight  of  those  units.  Production 
units  include  pans,  cartons,  blocks, 
trays,  cans,  bags,  ami  individually 
frtnen  fish.  The  wreight  of  a  production 
unit  is  based  on  the  average  wei^t  of 
the  product  as  determined  by  analyzing 
representative  samples.  The  weight  of 
the  production  unit  does  not  include 
packaging.  The  weight  of  the  production 
unit  does  include  water  added  to  the     • 
product  and  other  additives  reported  to 
NMFS.  NMFS  may  use  the  weight  of  the 
production  units,  with  an  allowance  for 
water  not  to  exceed  6  percent  of  the 
wei^t  of  the  production  unit,  to 
determine  net  weight,  and  to  calculate 
round-wei^t  equivalents. 

Quarterfy  reporting  period  or  quarter 
means  one  of  four  successive  S-month 
periods  during  a  calendar  year.  All 
quarters  end  at  2400  hours,  Alaska  local 
time  (ALT)  on  die  Sunday  closest  to  the 
end  of  the  appropriate  calendar  month 
and  begin  at  0001  hours,  ALT,  on  the 
following  Monday,  with  the  exception  of 
the  first  quarter,  which  begins  at  0001 
hours,  ALT,  January  1,  and  the  last 
quarter,  which  ends  at  2400  hours,  ALT, 
December  31. 


Weekly  reporting  period  means  bom 
0001  hours  Monday  morning  until  2400 
hours  the  following  Sunday  night, 
Alaska  local  time  (ALT). 

6.  Section  675.5  is  amended  by 
revising  paragraphs  (b)(2),  (b)(3), 
(bK4)(i)  (C)  and  (G).  and  (c)  to  read  as 
follows: 

S  475.5   Recordkeeping  and  reporting 

•        •        *        •        • 

(b)*** 

(2)  Daify  Fithiag  Logbook  (i)  The 
operator  of  each  catc^r-processcn-  and 
catcher  vessel  harvesting  groundfish 
bom  any  reporting  area  in  the  Bering 
Sea  and  Aleutian  Islands  management 


area  must  maintein  onboard  a  Daily 
Fishing  Logbook  of  the  ^(Ht  and  catch 
informatian  of  the  vessel  as  described  in 
paragraph  (b)(2)(ii]  of  this  sectioa  A 
vessel's  Daily  FisUng  Logbook  must  be 
maintained  for  eadi  day  of  a  fishing  trip 
from  the  day  a  vessd  leaves  an  Alaskan 
port  or  enters  the  EEZ  off  Alaska  until  a 
vessel  returns  to  port  or  leaves  &e  EEZ 
off  Alaska.  Daily  entries  are  not 
required  for  those  days  wdien  the  fishing 
vessel  stays  in  port  The  operator  of  a 
catcher/processor  vessel  will  be 
provided  with  a  Daily  FIdiing  Logbo<dc 
that  also  functions  as  a  Daily 
Cumulative  Production  Logbook 
required  under  paragraph  (b)(3)  <rf  this 
section. 

(ii)  Daify  Fishing  Logbook:  cattents. 

(A)  The  Daily  Fishing  Logbook  must 
record  the  following  effort  information 
on  a  daily  basis. 

[1]  tfie  page  numbo'.  This  number 
must  be  consecutive  beginning  with 
page  one  for  the  first  day  the  vessel 
conducted  any  fishing  operation  after 
the  start  of  dw  fishing  year  and 
continuing  throughout  the  logbook  for 
the  remainder  of  die  fishing  year.  A 
separate  page  in  the  Daily  Fishing 
Logbook  must  be  used  for  each  day's 
fishing  activity.  If  fishing  activity  is 
conducted  wiUi  more  than  one  gear  type 
or  in  more  than  one  reporting  area 
during  any  day,  a  separate  page  in  the 
Daily  Fishing  Logbook  also  must  be  used 
for  each  gear  type  or  reporting  area. 

[2]  The  date. 

[3)  The  vessel's  name  and  ADF&G 
vessel  number. 

[4]  The  reporting  area  v/kerB  the 
vessel  is  conducting  fishing  activity. 

(5)  The  gear  type  used  by  the  vessel 
(pelagic  trawl,  nonpelegic  traifd,  hook 
and  line,  jig/troll,  or  pot  gear). 

(6)  The  signature  of  the  operator  of  the 
vessel. 

(7)  Whether  a  NMFS  certified 
observer  is  onboard  the  vessel 

(8)  The  size  of  the  crew. 

(9)  Daily  discarded  amounts  of  each 
groundfish  species  or  species  group  in 
pounds  or  to  at  least  the  ne«u«st  tenth  of 
a  metric  ton  (0.1  mt)  round  weight,  and 
daily  discarded  amounts  of  eadi 
prohibited  species  listed  under 

§  675.20(c]  of  this  part  by  number, 
except  for  discarded  amounts  of  herring, 
which  should  be  reported  by  round 
weight  in  pounds  or  to  the  nearest  0.1 
mt  For  vessels  that  offload  groundfish 
on  a  daily  basis,  a  fishing  trip  is  defined 
as  a  day.  For  vessels  that  deliver 
groundfish  m  a  less  fi«quent  schedule,  a 
fishing  trip  is  defined  as  the  period 
between  offloadings  of  groundfish  catdi. 
Discard  information  must  include  the 
following  information  tot  eadi  fishing 
trip. 


[i]  The  species  code  for  eadi 
discarded  spedes  or  spedes  group. 

[it]  Hie  total  amount  of  discards 
dving  a  fishing  trip,  by  species  code, 
carried  forward  from  nie  previous  day 
and  recorded  in  pounds  or  to  the  nearest 
0.1  mt  At  the  beginning  of  eadi  fishing 
trip,  the  discarded  amount  of  die  fishing 
trip  is  zero,  and  nothing  shall  be  carried 
forward  from  the  previous  fishing  trip. 

[Hi]  Total  discarded  amoimts  for  the 
day  that  occurred  in  harvesting 
ofierations,  recorded  in  pounds  or  to  the 
nearest  0.1  mt 

(iV)  The  updated  total  discarded 
amoimts  for  the  fishing  trip,  by  species 
codes,  calculated  by  adding  the  relevant 
daily  total  and  the  total  carried  forward 
for  that  fishing  trip. 

(B)  The  following  informatian  most  be 
recorded  for  each  haul  or  set  as 
appropriate  to  the  gear  type  employed. 

[1]  The  haul  or  set  number.  This 
number  must  be  consecutive  beginning 
with  number  one  for  the  first  haul  or  set 
of  the  day,  fishing  trip,  or  year, 
whichever  is  more  convenient  to  die 
vessel  operator.  The  method  used  to 
number  hauls  or  sets  must  be  consistent 
throughout  the  logbook. 

[2]  Begin  time  (to  nefuvst  minute)  and 
positi(m  (in  geographic  coordinates]  of 
haul  or  set  For  trawl  gear,  record  time 
and  position  when  die  trawl  gear 
reaches  the  fishing  level  and  begins  to 
fish.  For  other  gear  types,  record  time 
and  position  «Hhen  jig/troll  gear  or  the 
first  pot  or  hook-and-line  gear  of  a  set 
enters  the  water.  A  set  is  defined  as  a 
string  of  pots  or  hook-and-line  gear  or  a 
group  of  pots  that  are  deployed  in  a 
similiar  locati<m  with  similar  soak  time. 

[3]  The  average  sea  d^th  for  the  haul 
or  set  recorded  to  the  nearest  fathom  or 
meter. 

[4]  Average  gear  depth  for  the  haul  or 
set  reoHtled  to  the  nearest  fathom  or 
meter. 

(5)  End  date  (if  different  from  begin 
date),  time  (to  nearest  minute),  and 
position  of  haul  or  set  (in  geographic 
coordinates).  For  trawl  gear,  record  time 
and  positicm  where  retrieval  of  trawl 
cable  commences.  For  other  grear  tjrpes, 
record  time  and  position  when  jig/ troll 
gear  leaves  the  water  or  when  die  last 
pot  or  hook-fmd-line  gear  of  a  set  leaves 
the  water. 

(6)  The  durati<xi  of  the  set  or  trawL 
recorded  to  the  nearest  minute. 

(7)  If  the  vessel  is  using  longline  or 
single  pot  gear,  record  the  number  of 
skates  or  pots  ran  and  the  average 
number  of  hooks  or  pots  per  skate. 

(fl)  The  estimated  total  round  weight 
of  the  groundfish  catch  in  pounds  or 
metric  tons. 


/) 
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[01  The  intanded  target  tpedea 
ooda(a). 

(C)  Tha  followios  infbnnation  muat  be 
raoorded  in  tha  daUy  fiahlns  log  on  tha 
daya  that  fiah  are  offloaded  to  a 
groundfiah  procasaon 

(i)  If  delivaiy  la  to  a  domeatic 
proceaaor.  die  proceaaor'a  name,  AOF&G 
proceaaor  code,  and  ADF&G  Fiah  Ticket 
number. 

[2)  If  delivery  ia  to  a  foreign  processor 
vessel  in  a  Joint  venture  operation, 
record  the  roreign  processor  vessel's 


(iii)  Maintenance  of  the  Daily  Fishing 
Logbook.  Entries  in  the  Daily  Fishing 
Logbook  as  to  trawl  or  set  number,  time, 
position,  and  estimated  catch  weight 
muat  be  recorded  within  2  hours  after 
completion  of  the  applicable  trawl  or 
set  AU  other  information  required  in  the 
Daily  Flahing  Logbook  under  paragraph 
(b)(2)(ii)  of  thia  section  must  be  recorded 
by  noon  of  the  following  day. 

(iv)  In  all  cases,  upon  delivery  or 
landing:  provision  of  discard 
information  to  processors. 
Notwithatanding  other  time  limits,  all 
information  required  under  paragraph 
(b)(2)(U)  must  be  recorded  in  the  Daily 
Fishing  Logbook  before  the  vessel's 
catch  ia  off-loaded.  The  cumulative 
diacarded  amounts  for  a  fishing  trip,  as 
defined  in  paragraph  (b)(2)(U)(A)(^  of 
this  section,  must  be  provided  to  the 
processor  receiving  the  catch.  The 
proceaaor  must  record  this  discard 
information  in  the  Daily  Cumulative 
Production  Logbook  and  in  the  weekly 
production  report 

(v)  Quarterly  submission  of  Daily 
Fishing  Logbooks.  The  operator  of  a 
catcher  vessel  or  catcher/processor 
vessel  must  submit  a  copy  of  the  Daily 
Fishing  Logbook  on  a  quarterly  basis  to 
the  Alaska  Fisheries  Science  Center. 
The  copy  of  the  Daily  Fishing  Logbook 
for  fishing  activities  conducted  during 
the  first  quarter  must  be  submitted  by 
May  1  of  that  year  for  the  second 
quarter,  by  August  1  of  that  year,  for  the 
third  quarter,  by  November  1  of  that 
year  and  for  the  fourth  quarter,  by 
February  1  of  the  foUotving  year. 

(3)  Daily  Cumulative  Production 
Logbook,  (i)  The  operator  of  a  processor 
vessel  and  the  manager  of  a  shoreside 
processing  fadUty  that  receives  or 
processes  groundfish  from  any  reporting 
area  in  the  Bering  Sea  and  Aleutian 
Islands  management  area  must  maintain 
on  the  processor  vessel  or  within  the 
processing  facility  a  Dally  Cumulative 
Production  Logbook  of  estimated  catch 
receipt  (if  appUcable),  species  discard 
amounts,  and  retained  groundfish 
production  information  as  described  in 
paragraph  (b)(3)(ii)  of  the  section.  Daily 
entires  are  required  for  each  day  a 


processor  vessel  or  facility  receives  or 
processes  groundfish. 

(ii)  Daily  Cumulative  Production 
Lo^HMk  contents. 

(A)  The  Daily  Cumulative  Production 
Logbook  must  record  the  following 
information  on  a  daily  basis: 

[t]  The  page  number.  This  number 
must  be  consecutive  beginning  with 
page  one  for  the  first  day  the  processor 
vessel  or  processing  facility  conducted 
any  fishing  or  processing  activity  after 
the  start  of  the  fishing  year  and 
continuing  throughout  the  logbook  for 
the  remainder  of  the  fishing  year.  A 
separate  page  in  the  Daily  Cumulative 
Production  logbook  must  be  used  for 
each  day's  entries.  If  fish  received  by 
the  processor  vessel  or  facility  during 
any  day  are  harvested  «vith  more  than 
one  gear  type  or  are  harvested  bom. 
more  than  one  reporting  area,  a  separate 
page  in  the  Daily  Cumulative  Production 
Logbook  must  also  be  used  for  each  gear 
type  or  reporting  area. 

(2)  The  date. 

[3]  The  name  of  the  processing  vessel 
or  facility. 

[4]  The  ADF&G  vessel  number  or  tiie 
AFD&G  processor  code,  whichever  is 
applicable. 

(5)  The  reporting  area  where  the 
groundfish  was  harvested. 

[6]  The  gear  type  used  to  harvest  the 
groundfish  received  by  the  processing 
vessel  or  facility  (pelagic  trawL  non- 
pelagic  trawl,  hook  and  line,  jig/ troll,  or 
pot  gear]. 

(7)  Whether  a  NMFS  certified 
observer  is  onboard  the  processing 
vessel  or  present  at  the  shoreside 
processing  facility. 

[S\  The  signature  of  the  operator  of  the 
processing  vessel  or  the  manager  of  the 
facility. 

[9]  ihe  number  of  crew  on  a  processor 
vessel  who  are  engaged  for  groundfish 
fishing,  processing,  or  other  related 
activities,  or  the  number  of  employee 
hours  engaged  by  a  shoreside  processing 
facility  for  groundfish  processing  or 
other  related  activities. 

[10)  The  amounts  of  each  groundfish 
species,  groundfish  species  group,  and 
prohibited  species  listed  under 
i  675.20(c)  of  tills  part  tiiat  are 
discarded  in  related  fishing  or 
processing  activity.  These  amounts 
should  include  discards  reported  to  a 
processor  by  operators  of  catcher 
vessels  under  {  e75.5(b)(2)(iv)  of  this 
part  The  round  weight  of  discarded 
amounts  of  groundfish  should  be 
recorded  in  pounds  or  to  at  least  the 
nearest  0.1  mt  Discarded  amounts  for 
each  prohibited  species  listed  under 
1 675.20(0)  of  tills  part  should  be 
recorded  by  number,  except  for 
discarded  amounts  of  herring  which 


should  be  recorded  by  round  weight  in 
pounds  or  to  at  least  the  nearest  0.1  mt. 
Discard  information  must  include  the 
following  information  for  each  weekly 
reporting  period: 

[i)  The  species  code  for  each 
discarded  species  or  species  group. 

[it)  The  total  amount  of  discards 
during  the  week,  by  species  code, 
carried  forward  bom  the  previous  day. 
At  the  beginning  of  each  weekly 
reporting  period,  the  weekly  total 
discarded  amount  is  zero,  and  nothing 
shall  be  carried  forward  bom  the 
previous  weekly  reporting  period. 

[Hi)  The  total  discarded  amount  for 
the  day  reported  by  operators  of  vessels 
delivering  groundfish  to  the  mothership 
processor  and  total  discarded  amounts 
for  the  day  that  occurred  in  processing 
operations. 

[iv)  The  updated  total  discarded 
amounts  for  the  week,  by  species  codes, 
calcidated  by  adding  the  relevant  daily 
totals  and  the  total  carried  forward  for 
that  week. 

[11)  Species  production  information 
for  each  day  or  processing  activity. 
Product  information  must  include  the 
following  information  for  any  product 
resulting  from  the  processing  of  any    . 
groundfish  species  or  species  group  for 
which  a  total  allowable  catch  (TAC)  is 
specified  under  S  675.20  of  this  part  with 
one  exception:  species  within  the  "other 
species"  category  must  be  reported  by 
species  or  species  group  listed  in  Table 
1  of  S  675.20. 

[i)  The  product  by  species  and  product 
type  codes. 

[it)  The  daily  total  amount  of  the 
product  produced  by  species  and 
product  type  codes  in  fish  product 
weight. 

[Hi)  The  weekly  total  amount  of  the 
product  produced,  by  species  and 
product  type  codes,  in  fish  product 
weight  to  be  carried  forward  from  the 
previous  day.  At  the  beginning  of  each 
weekly  reporting  period,  the  weekly 
total  amount  for  each  product  is  zero 
and  nothing  shall  be  carried  forward 
bom  the  previous  weekiy  reporting 
period. 

[iv)  The  updated  weekly  total  amount 
of  the  product  produced  by  species  and 
product  type  codes  in  fish  product 
weight  calculated  by  adding  the  relevant 
daily  total  and  the  weekly  total  to  be 
carried  forward. 

(B)  The  Daily  Cumulative  Production 
Logbook  must  record  the  following 
information  for  each  catch  receipt 

[1)  For  each  groundfish  set  or  codend 
received  by  a  mothership  processor 
vessel: 

(/)  The  State  of  Alaska  Fish  Ticket 
number. 
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[ii)  The  time  «dien  transfer  of  catdi  or 
codend  to  the  mothership  is  completed, 
recorded  to  the  nearest  hoar.  ALT. 

[^ii)  The  position  (rf  the  mothership 
processw  vessel  in  geographic 
coordinates  when  the  set  or  codend  is 
received. 

(nl  The  name  and  ADF&G  vessel 
number  of  the  catcher  vessel  delivering 
the  catch  at  codend. 

[v)  The  estimated  total  weight  of  the 
groundfiah  catch  or  codend  in  round 
weight  recorded  in  pounds  or  metric 
tons. 

[2)  For  each  groundfish  landing 
received  by  shoreside  processors  from 
catcher  vessels. 

[t")  The  State  of  Alaska  Hsh  Ticket 
number. 

[it)  The  time  when  the  offloading  of 
catch  is  completed,  recorded  to  the 
nearest  hour,  ALT. 

[Hi)  The  name  and  ADF&G  vessel 
number  of  the  vessel  delivering  the 
catch. 

[iv)  The  estimated  total  weight  of  the 
groundfish  catch  in  round  weight 
recorded  in  pounda  or  metric  tone. 

(ill)  Maintenance  of  the  Daily 
Cumulative  Production  Logbook. 
Information  concerning  the  catch  receipt 
number  or  State  of  Alaska  Fish  Tidiet 
number,  time  of  receipt  the  name  of  the 
delivering  vessel  and,  for  a  mothership 
processor  vessel  the  position  of  that 
vessel  and  the  estimated  catch  receipt 
weight  must  be  recorded  in  the  Daily 
Cumulative  Production  Logbook  within  2 
hours  afier  the  set  codend.  or  catch  ia 
received.  All  other  information  required 
in  the  Daily  Cumulative  Production 
Logbook  under  paragraph  (b)(3)(ii)  of 
this  section  must  be  recorded  by  noon  of 
the  day  following  the  day  the  catch 
receipt  or  i«x>dQction  occurred. 
Information  concerning  product  amounts 
must  be  recorded  in  the  Dfuly 
Cumulative  Production  Logbook  by  noon 
of  the  day  following  the  processing  of 
the  product  regardless  of  when  the  set 
codend,  or  catdi  is  received. 

(iv)  Quarterly  submission  of  the  Daily 
Cumulative  Production  Logbook.  The 
operator  of  a  processor  vessel  or 
manager  of  a  shoreside  processing 
facility  must  submit  a  copy  of  tiie  Daily 
Cumulative  Production  Lijgbook  on  a 
quarterly  basis  to  the  Alaska  Fisheries 
Science  Center.  The  copy  of  the  Daily 
Cumulative  Production  Logbook  for 
activities  conducted  during  the  first 
quarter  must  be  submitted  by  May  1  of 
that  yean  for  the  second  quarter,  by 
August  1  of  that  year  for  the  third 
quarter,  by  November  1  of  that  yean  and 
the  fourth  quarter,  by  February  1  of  the 
following  year. 

(4)  •  •  • 


(C)  Identification  information.  When 
the  product  transfer  logbook  ia 
maintained  for  a  processor  vessel  the 
identification  informati<m  must  inchide 
the  vessel's  name,  the  Federal  permit 
number,  the  ADF&G  vessel  number  and 
radio  call  sign.  When  die  iHodnct 
transfer  logbook  is  maintained  for  a 
shoreside  processing  facility,  the 
identification  information  must  include 
the  name  of  the  facility,  the  location  of 
the  facility,  and  the  ADF&G  Processor 
Code  number. 


(G)  The  fish  product  weight  of  each 
product  transferred,  including  species 
and  product-type  codes,  total  nmnber  of 
production  units  transferred,  and  the 
estimated  weight  of  each  production 
unit  type. 

(c)  Other  reporting  requirements.  The 
operator  or  manager  of  any  vessel  or 
shoreside  processor  of  the  United  States 
that  harvests  or  processes  groundfish 
caught  from  any  reporting  area  in  the 
Bering  Sea  and  Aleutian  Islands 
management  area  must  in  addition  to 
the  requirements  of  paragraphs  (a]  and 
(b)  of  tills  section,  comply  with  the 
follownng  requirements. 

(1)  Alaska  groundfish  check-in/check- 
out notices:  (i)  Requirement  The 
operator  of  a  processing  vessel  must 
provide  a  dieck-in  notice  to  the 
Regional  Director  before  a  processing 
vessel  commences  any  fishing  activity 
in,  or  receives  any  groundfish  firom  any 
reporting  area  in  the  Bering  Sea  and 
Aleutian  Islands  management  area 
during  any  fishing  year.  The  operator  of 
the  processing  vessel  must  provide  a 
check-out  notice  to  the  Regional 
Director  when  a  processing  vessel 
completes  any  fishing  activity  or  ceases 
receipt  of  groundfish  in  any  reporting 
area  in  the  Bering  Sea  and  Aleutian 
Islands  management  area  during  any 
fishing  year.  "Hie  manager  of  a  shoreside 
processing  facility  must  provide  a  check- 
in  notice  to  the  Regional  Director  before 
a  shoreside  processing  facility 
commences  receipt  of  groundfish  from 
any  reporting  area  in  the  Bering  Sea  and 
Aleutian  Islands  management  area 
during  any  fishing  year.  The  manager  of 
the  shoreside  processing  facility  must 
provide  a  check-out  notice  to  the 
Regional  Director  when  a  shoreside 
processing  facility  completes  receipt  of 
groundfish  bom  any  reporting  area  In 
the  Bering  Sea  and  Aleutian  Islanda 
management  area  during  any  fishing 
year. 

(ii)  Check-in/check-out  notices; 
contents.  The  notice  of  chedc-in  or 
check-out  must  include  the  foUowing 
information. 


(A)  The  processor  vessel's  name, 
radio  call  sign,  and,  if  appHcable. 
Federal  groundfish  permit  number;  or 
the  shoreside  processor's  name  and 
ADF&G  processor  code  number. 

(B)  Time  and  date  information.  If  the 
notice  concerns  the  commencement  of 
fishing  activity  or  the  receipt  of 
groimdfish  by  a  processor  vessel  this 
information  must  include  the  time  (to  the 
nearest  hour,  ALT)  and  date  of  when 
these  activities  will  commence.  If  the 
notice  concerns  the  completion  of 
fishing  activities  or  die  receipt  of 
groimdfish  by  a  processor  vessel  this 
information  must  include  the  time  (to  the 
nearest  hour,  ALT)  and  date  when  these 
activities  ceased.  U  the  notice  concerns 
the  completion  of  groundfish  receipts  by 
a  shoreside  processing  facility,  this 
information  must  inchide  the  date  ythen 
this  activity  ceased. 

(C)  Processor  Vessel  Location.  The 
reporting  area  and  position  in 
geographic  coordinates  where  the 
fishing  activity  or  receipt  of  groundfish 
is  expected  to  occur  or  has  occurred. 

(ill)  Check-in/check-out  notices; 
submission  or  method  of  providing 
notice.  The  operator  of  a  processor 
vessel  required  to  provide  a  check-in/ 
out  notice  or  the  manager  of  a  shoreside 
processing  facility  required  to  provide  a 
check-out  notice  must  provide  that 
notice  through  the  meaiu  and  in  the 
manner  prescribed  by  the  Regional 
Director. 

(2)  Weekly  production  reports. — (i) 
Requirements  for  processor  vessels.  The 
operator  of  a  processor  vessel  that 
conducts  fishing  activity  in,  or  receives 
groundfish  fitnn,  any  reporting  area  in 
the  Bering  Sea  and  Aleutian  Islands 
management  area  at  any  time  during  the 
fishing  year  must  submit  weekly 
production  reports.  Weekly  production 
reports  are  required  for  a  processor 
vessel  forany  week  during  the  period 
beginning  with  the  date  specified  in  the 
check-in  notice  and  ending  after  all 
groundfish  harvested  from  and  fish 
products  prepared  with  any  groundfish 
harvested  bom  any  Gulf  of  Alaska 
reporting  area  are  offloaded.  Weekly 
production  reports  are  required  during 
this  period  even  if  no  groundfish  is 
harvested  or  received  or  processed 
during  a  particular  week,  and  these 
weekly  production  reports  should 
specify  zero  amounts  harvested, 
received,  or  produced. 

(ii)  Weekly  production  reports; 
requirements  for  shoreside  processors. 
The  manager  of  a  shoreside  processing 
fadlity  that  receives  groundfish  fit>m 
any  reporting  area  in  the  Bering  Sea  and 
Aleutian  Islands  management  area  must 
submit  weekly  production  reports  for 
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any  week  duiing  the  period  beginning 
with  the  first  week  of  a  fishing  year  that 
groundfish  ia  received  by  theladlity 
and  continuing  until  the  end  of  the  year 
or  until  the  date  specified  in  a  check-out 
notice.  Weekly  production  reports  are 
required  during  this  period.  If  no 
groundfish  is  received  or  processed 
during  a  particular  week,  weekly 
production  reports  should  specify  zero 
for  the  amounts  received  or  produced. 

(iii)  Weekly  production  reports: 
contents.  The  weekly  production  report 
must  have  a  separate  page  for  each  gear 
type  used.  Each  page  must  include  the 
following  information. 

(A)  The  name  of  the  person  submitting 
the  report,  a  telephone  number  for  that 
person,  and  either  a  facsimile  or  telex 
number  for  that  person. 

(B)  Identification  information.  If  the 
weekly  production  report  is  submitted 
for  a  processor  vessel  this  information 
must  include  the  name  and  radio  call 
sign  of  that  vessel.  If  the  weekly 
production  report  is  submitted  for  a 
shoreside  processing  facility,  this 
information  must  include  the  name  of 
the  plant. 

(C)  Federal  permit  number  or  ADF&G 
processor  code,  whichever  is  applicable. 

(D)  The  end  date  of  the  weekly 
reporting  period. 

(E)  The  gear  type  used  to  harvest  the 
groundfish  catch  or  catch  receipt 
(pelagic  trawL  non-pelagic  trawl  hook 
and  line,  jig/troll  or  pot  gear). 

(F)  The  reporting  area  or  areas  from 
which  groundfish  was  harvested  and 
retained  during  the  weekly  reporting 
period  with  the  reporting  area  or  areas 
specified  for  each  groundfish  species  or 
species  group. 

(G)  The  number  of  days  when  fishing 
activities  was  conducted  and  when  fish 
were  received. 


(H)  The  total  estimated  catch  weight 
or  catch  receipt  for  each  reporting  area 
to  the  nearest  metric  ton  (mt). 

(I)  The  fish  product  weight  of  each 
product  produced  during  the  weekly 
reporting  period,  including  species  and 
product-type  codes,  for  each  groundfish 
species  or  species  group  for  which  a 
total  allowable  catch  is  specified  under 
S  675.20,  with  one  exception:  species 
within  the  "other  species"  category  must 
be  reported  by  species  or  species  group 
listed  in  Table  1  of  S  675.20. 

(J)  The  amount  of  each  groundfish 
species,  groundfish  species  group,  or 
prohibited  species  listed  under 
1 675.20(c)  that  is  discarded  in  related 
fishing  operations  during  the  weekly 
reporting  period. 

(iv)  Weekly  production  reports: 
submission.  Weekly  production  reports 
must  be  submitted  to  the  Regional 
Director.  Weekly  production  reports 
must  be  received  by  the  Regional 
Director  within  48  hours  after  the  end  of 
the  applicable  weekly  reporting  period. 

(3)  Daily  Production  Report  (i) 
Requirement  Processor  vessels  and 
shoreside  processing  facihties  that 
conduct  fishing  activity  in  or  receive 
groundfish  from  any  reporting  area  in 
the  Bering  Sea  and  Aleutian  Islands 
management  area  must  submit  Daily 
Production  Reports  when  requested  to 
do  so  by  the  Regional  Director. 

(ii)  Daily  Production  Report;  contents. 
The  Daily  Production  Reports  must 
include  the  following  information: 

(A)  The  name  of  the  representative 
submitting  the  report,  a  telephone 
number  for  that  person,  and  either  a 
facsimile  or  telex  number  for  that 
person. 

(B)  Identification  information.  It  the 
Daily  Production  Report  is  submitted  for 
a  processor  vessel  this  information 


must  include  the  name,  radio  call  sign, 
and  Federal  permit  number  of  that 
vessel  If  the  daily  report  is  submitted 
for  a  shoreside  processing  facility,  this 
information  must  include  the  name  and 
ADF&G  processor  code  number  of  the 
plant. 

(C)  The  gear  type  used  to  harvest  the 
groundfish  catch  or  catch  receipt 
(pelagic  trawl  non-pelagic  trawl,  hook- 
and-line,  pot  jis/troll  or  other). 

(D)  Date(s)  of  groundfish  harvest  or 
receipt. 

(E)  For  each  day,  the  reporting  area  or 
areas  from  which  groundfish  catch  or 
receipts  were  harvested,  with  the 
reporting  area  or  areas  specified  for 
each  groundfish  species  or  species 
group. 

(F)  The  fish  product  weight  of  each 
product  produced  during  a  day, 
including  species  and  product-type 
codes,  for  each  groimdfish  species  or 
species  group  for  which  a  total 
allowable  catch  is  specified  under 

S  675.20  of  this  part,  with  one  exertion: 
species  within  the  "other  species" 
category  must  be  reported  by  species  or 
species  group  listed  in  Table  1  of 
§675.20. 

(G)  The  amount  of  each  groundfish 
species  or  species  group  that  is 
discarded  in  related  fishing  operations 
during  a  day. 

(iii)  Daily  Production  Report; 
submission.  Daily  Production  Reports 
must  be  submitted  to  the  Regional 
Director  through  the  means  and  in  the 
manner  prescribed  by  the  Regional 
Director. 


Note:  The  foilo«viiu  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 

APPENDIX—REVISED  IjOGBOOK  FORMS 
AND  NEW  REPORTING  FORMS 

nujNQ  coot  ssie-aa-M 
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CATCHER  VESSEL  DAILY  FISHING  LOG 


PAOE     YEAR  ■  MONTH  -  DATE                         VESSEL  NAME  A  ADF4G  NO. 

REPORTING  AREA 

GEAR  TYPE 

OPERATOR'S  SIGNATURE 

OBSERVER 
ONBOARD 

YES             NO     _ 

CREW  SIZE 

HAUL  OR 
SET  NO 

TIKE  Of  GEAR 
DEPLOYMENT 

BEGIN  POSITION  Of  HAUL  OR  SET 
LATITUDE               LONGITUDE 

AVE  SEA 

DEPTH 
(Cifcl* 

MorfMI 

AVERAGE 
GEAR  DEPTH 

(CircM 
MorFM) 

DATE  AND  TIME 
OP  GEAR 
RETRIEVAL 

END  POSITION  Of  HAUL  OR  SET 
LATITUDE               LONGITUDE 

HAUL  OR  SET 
DURATION 

NO  OF 

SKATES  OR 
POTS  RUN 

NO  Of  HOOKS 
OR  POTS 
PES  SKATE 

fSTIMATEO 
ROUND  CATCH 

^E.GHT 

(Circt«  tM  Of  mn 

INTENDED 
TARGET 
SPECIES 
CODEiSl 

COMMENTS 

DISCARDED  SPECIES:  For  groundfish  and  herring,  record  In  lbs  or  0.1  mt  (circle  which):  For  halibut,  salmon,  king  crab,  and  Tanner  crab,  record  in  numbers 


SPECIES  CODE 



BALANCE  FORWARD 

DAILY  TOTAL 

CUMULATIVE  TOTAL 
FOR  FISHING  TRIP 



CATCH  DELIVERY  INFORMATION 
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RECORD  AOFtG  FISH  TICKET  NUMBER  IF  DATE 
REPRESENTS  LANDING  DATE 


IF  CATCH  DELIVERY  IS  MADE  TO  A  U.S.  PROCESSOR 

RECORD  PROCESSOR  NAME  AND 

AOFAQ  PROCESSOR  CODE 


IF  CATCH  DELIVERY  IS  TO  A  FOREIGN 
PROCESSOR.  RECORD  PROCESSOR  NAME 


NOTE:  Logbook  sheets  must  be  filled  out  each  bay  of  a  fishing  trip,  starting  fiom  the  first  day  a  vesse  leaves  an  Alasl<an  port  or  enters  the  EEZ  off  Alaska  until  a  vessel 
returns  to  port  or  leaves  the  Alaskan  EEZ.  On  days  of  no  fishing  acttvity,  record  date,  vessel  I.D.,  and  whether  or  not  an  observer  is  onboard 


CATCHER/PROCESSOR  DAILY  CUMULATIVE  PRODUCTION  LOG 


PAGE 

tEAH  •  MONTH    DATE 

VESSEL  NAME  A  AOFAQ  NO. 

REPORTING  AREA 

GEAR  TYPE 

OPERATORS  SIGNATURE 

OBSERVER 
ONBOARD 
res        NO 

CREW  SIZE 

HAUL  OR 
SET  NO 

TIME  Of  GEAR 
DEPLOYMENT 

lEGIN  POSITION  Of  HAUL  OR  SH 
LATITUDE               LONGITUDE 

AVE  SEA 

DEPTH 
IClrcM 
MwfMI 

AVERAGE 

GEAR  DEPTH 

iCtrdrn 

MatfMi 

DATE  AND  TIME 
Of  GEAR 
RETRIEVAL 

END  POSITION  Of  HAUL  OR  SET 
LATITUDE               LONGITUDE 

HAUL  OR  SET 
DURATION 

NO  Of 
SKATES  OR 
POTS  RUN 

NO  Of  HOOKS 

OR  POTS 

PER  SKATE 

ESTIMATED 

ROUND  CATCH 

WEIGHT 

ICtre«*  »•  Cf  M) 

INTENDED 
TARGET 
SPECIES 
CODEISI 

COMMENTS 

DISCARDED  SPECIES:  For  groundfish  and  herring,  r«cord  In  lbs  or  0.1  ml  (circl*  which):  For  halibut,  salmon,  king  crab,  and  Tanner  crab,  record  In  numbers 


SPECIES  CODE 

BALANCE  FORWARD 

DAILY  TOTAL 

CUMULATIVE  TOTAL  FOR 
WEEKLV  REPOfrriNQ  PERIOD 

RETAINED  PRODUCT  INFORMATION:  Circle  lbs  or  mt  (to  at  least  the  nearest  0.1  mt) 


SPECIES  CODE/ 
PRODUCT  TYPE  CODE 

BALANCE  FORWARD 

DAILY  TOTAL 

CUMULATIVE  TOTAL  FOR 
WEIKLV  REPORTINO  PERIOD 

NOTE:  Logbook  sheets  must  be  filled  out  eech  day  of  a  fishing  trip,  starting  from  the  first  day  a  vessel  leaves  an  Alaskan  port  or  enters  the  EEZ  off  Alaska  until  a  vessel 
returns  to  port  or  leaves  the  Alaskan  EEZ.  On  days  of  no  fishing  activity,  record  date,  vessel  I.D..  and  whether  or  not  an  observer  is  onboard. 
For  ancillary  products,  begin  product  type  codes  with  'A',  eg.,  A12. 
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SHORESIDE 

PROCESSING 

FACILITY  DAILY  CUMU 

U\T1VE  PRODUCTION  LOG 

PAGE 

YEAR -MON- DATE 

PLANT  NAME  AND  A0F4G  PROC  CODE 

REPORTING  AREA 

GEAR  TYPE 

MANAGER'S  SIGNATURE 

OBSERVER  PRESENT 
vr«              net 

EMPLOYEE  HOURS 

Processing: 

Other.                  

Total 

ALASKA  STATE  FISH  TICKET  NO 

RECEIPT  TIME 

CATCHER  VESSEL  NAME  AND  AOF&G  NO. 

ESTIMATED  CATCH 
RECEIPT  WEIGHT 
(Circle  lbs  or  mt) 

COMMENTS 

DISCARDED  SPECIES 
For  groundfish  ond  herring,  record  in  lbs  orO  1   mt  (circle  which);     For  holibut,  salmon,  king  crab,  and  Tonner  crab,  record  in   numbers 
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RETAINED  PRODUCT  INFORMATION:  Circle  lbs  or  mt  (to  at  least  the  nearest  0  1   mt) 


SPCC3CS  cooc/ 

PROOUCTTYPt  coot 

BALMtCe  rOMMRO 

OAK-YTOTAt 

CUMUWTAC  TOT«(.  roB 
•tEKLY  RCPORTINC  PERIOD 

NOTE:    For  onciHory  products,  beqm  product  type  codes  with  'A',   eg..  A12 


MOTHFRSHIP  PROCESSOR  VESSEL  DAILY  CUMULATIVE  PRODUC 

TION  LOG 

PAGE 

YEAR -MON- DATE 

VESSEL  NAME  AND  ADFitG  NO. 

REPORTING  AREA 

GEAR  TYPE 

OPERATOR'S  SIGNATURE 

OeSERVER  ONBOARO 
rr<;               no 

CREW  SIZE 

Proceswrx; 

Oth«f                  

TotOl 

ALASKA  STATE  FISH  TICKH  NO 

RECEIPT  TIME 

RECEIPT  POSITION 
LATITUDE                   LONOTjDt 

CATCHER  VESSEL  NAME  AND  AOr*G  NO 

ESTIMATED  CATCH 
RECEIPT  WEIGHT 
(Ctrcle  ib5  or  rrt) 

COMktNTS 

L™. 

J 

DISCARDED  SPECIES 
For  groundfish  and  herring,  record  in  lbs  or  0.1   mt  (circle  which)-     For  hohbut.  solmon.  king  crob.  ond  Tonner  crob,  record  in   numbers 
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RETAINED  PRODUCT  INFORMATION-  Circle  lbs  or  mt  (to  at  (east  the  nearest  0.1   mt) 
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ALASKA  GROUNDFISH  PROCESSOR 

Processor  f 

'lame                      Call  Sign 

Federal  Permit  f: 

DAILY  PRODUCTION  REPORT 

ADFG  Processor  f. 

Gear  Type  of  Horvester  (circle  one  per  page) 

(1)  Hook  k  Une          (2)  Pot         (3)  Non-p«laqic  Trawl         (4)  Pelaaic  Trowl        (5)  Jia/TroH        l'6"l  Other  fspecifvl 

Representative 

Phone  §-. 

FAX  #: 

Horvest/Londin^ 
Dote 

Fed  Report 
Area 

Retained 
Species  Code 

Product 
Type  Code 

Retoined  Product  Weight 
Circle:     MT    or    LBS 

Discard 
Species  Code 

Discard  Wewht 
WT  (0.1  mtT 

Remarks 

NOTE:    For  ancillary  products,  t>egin  product  code  with  "A",  e.g.  •A12' 
Report  product  weight  in  pounds  or  metric  tons  (at  least  nearest  0.1  mt) 
Notianal  Mgrine  RaheriM  S»vice         P.O.  Bom  21668,  Junaou  AK  99802  Telex: 


62296000 


0M8  Control  No. 
FAX:  907-685-7131    Phone:  907-586-7229 
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Week  Ending  Dote 

Uo.  Doys  Received/Processed  This  Week  — 

Pnqti 

r> 

ALASKA  GROUNDFISH  PROCESSOR 
WEEKLY  PRODUCTION  REPORT 

Processor  Name 

Coil  Sign 

Federal  Permit  #: 

ADFG  Processor  #; 

^'^^\T"%  pJt"'*  "S  Non-petagic  Trcw,          (4^  Pelooic  Trow.         f5)  JigArol.        (5)  Other  fspecfy) 

Representative 

Phone  #: 

FAX/Telex  #: 

Federal  Reporting  Area: 

Retained 
Product 
Weiqht  (mt) 

Federal  Reporting 

Area: 

Retained 
Product 

Weiqht  (mt) 

Federal  Reporting 
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Retained 
Product 

iVeiq^-t  (mt) 

Retained  Species 
Code 

Product  Type 
Code 

Retained  Species 
Code 

Product  Type 
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Retained  Speciea 
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Product  Type 
Code 

Discord  Species 

Discord 

RnrI  Wf  (m\i) 

NO.  Of 
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Discard  Species 

Discord 
Rnd  Wt  frntl 

NO,  of 
PSC 

Discard  Species 
Cods 

Discard 
Rnd  Wt  fnt) 

No.  of 

NOTE:    For  ancillary  products,  begirt  product  type  coda  v«ith  'A',  e.g.,  'A12' 

Report  product  weight  to  at  leost  nearest  0.1  mt 

Notional  Marine  n»heri«e  Servic*      P.O.  Box  21669.  Jurwou  AK    99802  Telex:    62296000 
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Send   to: 

National  Marine  Fis^.eries  Service 

ALASKA  GROUNDFISH 

CHECK-OUT  NOTCE 

P.O.  Box  21658.  Juneau,  Alaska  99S02 
Telex-  RCA  45-377  NWFS  AKR  JNU 
FAX:  907-586-7131 

SHORESIDE  PROCESSOR 

Phone:  907-585-7229 

Representotive 

FAX/Telex   r^o: 

Phone  No: 

Snoreside  Processor  Name 

ADF&G  PROCESSOR  CODE 

DATE 

ENTER  DATE  FACILITY  CEASED  TO  RECEIVE  CRQurjOnSH 

OMB  Control  No.  0648-0213 

Ex-pirotion   acte:      12-31-91 

(FR  Doc  91-6237  Filed  3-1-91;  8:45  am) 
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Federal  Register 

Vol.  56,  No.  45 
Thursday,  March  7,  1091 


This  taction  of  m«  FEDERAL  REGISTER 
containt  noticet  to  th«  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  ttie  adoption  of  ttw  final 
rules. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Part  305 

Dim  Proc««s  and  Judicial  Review  in 
Commarca  Dapartmant  Export 
Controla  Procadurea 

AOINCV:  Administrative  Conference  of 
the  United  States. 
ACTION:  Request  for  comments  on 
proposed  recommendation. 

summary:  The  Administrative 
Conference's  Committee  on  Judicial 
Review  has  under  consideration  a  draft 
recommendation  on  administrative 
procedures  and  judicial  review  in 
Commerce  Department  proceedings 
under  the  Export  Administration  Act 
Interested  persons  are  invited  to 
comment  on  the  draft  recommendation. 
Copies  of  the  background  report  are 
available  on  request. 
DATES:  Comments  should  be  submitted 
no  later  than  March  29, 1991. 
KM  FuirrMm  mroaMATKMi  contact: 
Mary  Candace  Fowler,  Office  of  the 
Chairman,  Administrative  Conference  of 
the  United  States,  2120  L  Street,  NW., 
Suite  500,  Washington,  DC  20037. 
Telephone:  202-254-7065.  Comments 
may  also  be  submitted  to  this  address. 

SUPTLSMCNTARY  INFORMATION:  The 

Administrative  Conference's  Committee 
on  Judicial  Review  has  under 
considerfition  a  draft  recommendation 
on  administrative  procedures  and 
judicial  review  in  Commerce 
Department  actions  under  the  Export 
Administration  Act.  The  proposal, 
which  recommends  elimination  of  the 
Export  Administration  Act's  statutory 
exemption  from  the  Administrative 
Procedure  Act  as  well  as  greater 
openness  in  Commerce  Department 
export  controls  proceedings,  is  based  on 
a  draft  report  by  Associate  Dean 
Howard  Fenton  of  Pettit  College  of  Law. 
Ohio  Northern  University.  The  text  of 
the  draft  recommendation  is  printed  in 
full  below.  Copies  of  the  draft  report  are 
available  from  the  Office  of  the 


Chairman  of  the  Administrative 
Conference.  The  public  is  invited  to 
submit  comments  on  the  draft 
recommendation:  to  receive  full 
consideration,  comments  should  be 
received  at  the  address  given  above  not 
later  than  March  29, 1991. 

It  is  anticipated  that  a 
recommendation  will  be  proposed  for 
consideration  by  the  Administrative 
Conference  at  its  Plenary  Session 
scheduled  for  June  13  and  14, 1991. 

Proposed  Recommendation 

Due  Process  and  Judicial  Review  in 
Commerce  Department  Export  Controls 
Procedures 

The  Export  Administration  Act  (EAA), 
50  U.S.C.A.  App.  2401-2420,  authorizes 
the  Commerce  Department  to  restrict 
exports  of  goods  and  technology  from 
the  United  States  in  the  interests  of 
national  security,  foreign  policy 
considerations,  and  preservation  of 
domestic  access  to  commodities  in  short 
supply.  It  is  the  principal  element  in  a 
scheme  of  export  controls  that  emerged 
after  World  War  II  to  serve  three  ends: 
reduction  of  the  domestic  impact  of 
worldwide  postwar  shortages  of  critical 
goods,  priority  allocation  of  resources  to 
rebuild  Europe  under  the  Marshall  Plan, 
and  restriction  of  access  by  Eastern  Bloc 
nations  to  technology  useful  for  military 
purposes.  Over  the  years,  restricting 
access  to  useful  technology  has  become 
the  primary  goal  of  the  EAA,  although 
the  countries  toward  which  those 
restrictions  are  directed  have  changed 
from  time  to  time  in  the  light  of  shifting 
political  considerations. 

Under  the  EAA.  the  United  States 
works  with  its  allies  through  the 
Coordinating  Committee  on  Multilateral 
Export  Controls  (CoCom)  to  identify  a 
list  of  commodities  that  should  be 
controlled  as  well  as  a  list  of  countries 
that  are  the  targets  of  various  types  of 
export  controls.  Using  these  lists,  the 
Commerce  Department  implements  a 
licensing  scheme  involving  three 
di^erent  categories  of  licenses:  general 
licenses,  which  permit  particular  classes 
of  export  transactions  without  specific 
license  applications:  individual 
validated  licenses,  which  the  agency 
will  grant  or  deny  based  on  factors 
including  concerns  about  the  proposed 
and  actual  use  of  the  commodity, 
opposition  from  the  Departments  of 
Defense  or  State  to  the  proposed  export 
classified  information  about  the  end- 


user,  or  policy  determinations  about  the 
destination  country;  and  special 
licenses,  such  as  distiibution  licenses  or 
project  licenses,  that  allow  particular 
exporters  to  make  multiple  exports  of 
certain  types  without  applying  for 
individual  licenses  for  each  export  The 
Export  Administration  Act  also  contains 
provisions  prohibiting  participation  in 
unsanctioned  foreign  boycotts  and 
authorizes  the  Commerce  Department  to 
conduct  rulemaking  and  enforcement 
activities,  including  enforcement  of  the 
antiboycott  provisions. 

The  EAA  includes  a  provision 
exphcitly  exempting  the  Department's 
activities  from  the  administrative 
process  and  judicial  review  provisions 
of  the  Administrative  Procedure  Act 
(APA).  As  a  result  administrative 
licensing  decisions  are  final  and 
unreviewable:  agency  rules 
implementing  the  EAA  are  also  not 
subject  to  judicial  review,  nor  to  the 
notice  and  comment  requirements  of  5 
U.S.C.  553,  although  Congress  has 
expressed  its  intent  that  "to  the  extent 
practicable,  all  regulations  imposing 
controls  on  exports  *  *  *  be  issued  in 
proposed  form  with  meaningful 
opportunity  for  public  comment  before 
taking  effect."  50  U.S.C.  App.  2412(b). 
Enforcement  decisions  are  less  affected 
by  the  exemption,  as  statutory 
amendments  in  recent  years  have 
imposed  the  formal  hearing 
requirements  of  5  U.S.C.  556-^7  on 
administrative  enforcement  proceedings 
and  have  authorized  judicial  review 
under  APA  standards. 

Because  of  the  broad  APA  exemption, 
the  Commerce  Department  has 
implemented  the  EAA  with  relatively 
little  judicial  scrutiny  and  has  had  little 
Incentive  to  provide  clear  and 
informative  explanations  for  its  actions. 
The  EAA  requires  that  license  denials 
be  accompanied  by  a  written  statement 
including,  inter  alia,  a  statement  of  the 
statutory  basis  for  the  denial:  however, 
in  practice  this  statutory  requirement 
has  often  been  met  in  a  minimal  and 
uninformative  way.  Exporters  have 
often  been  frustrated  in  their  attempts  to 
learn  the  reasons  for  negative  licensing 
decisions  or  to  predict  the  outcome  of 
future  license  applications;  they  have 
also  been  without  recourse  to  challenge 
Commerce  Department  actions  that  may 
be  arbitrary  or  contrary  to  statute. 

The  APA  exemption  dates  back  to 
passage  of  the  first  comprehensive 
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export  control  legislation  in  1949.  At  that 
time,  Congress  cited  two  reasons  for  the 
broad  exemption:  first  the  legislation 
was  seen  as  temporary,  essentially  an 
extension  of  emergency  war  measures, 
and  second,  it  was  closely  related  to 
foreign  policy  and  national  security 
concerns. 

After  over  40  years,  the  export  control 
program  gives  no  indication  of  being 
"temporary",  albeit  simset  dates  in  the 
various  export  control  statutes  have 
necessitated  several  extensions  and 
reenactments.  And  the  need  for  such  a 
broad  exemption  from  APA  provisions 
based  on  foreign  policy  and  national 
security  considerations  is  not  at  all 
clear.  Much  of  the  business  conducted 
by  the  Commerce  Department  under  the 
EAA  is  similar  to  that  conducted  by 
other  regulatory  agencies,  and  the 
interests  at  stake  for  potential  exporters 
are  similar  to  those  of  regulated  entities 
under  other  licensing  schemes.  The 
agency  can  expect  to  benefit  from  public 
inpiit  in  the  rulemaking  process  just  as 
other  agencies  do.  Moreover,  specific 
exemptions  to  the  rulemaking  and 
formal  adjudication  provisions  of  the 
APA  cover  agencies'  military  and 
foreign  affairs  functions  and  would  be 
available  to  reduce  the  required  level  of 
agency  process  when  necessary.' 

Increased  availability  of  judicial 
review  would  help  to  insure  that  the 
Department  complies  with  applicable 
statutory  standards  and  maintains  a 
reasonable  level  of  quality  control  in  its 
decisionmaking  under  the  EAA.  While 
the  relevance  of  military  and  foreign 
affairs  considerations  will,  necessarily, 
mean  that  a  reviewing  court  will  often 
give  the  Commerce  Department  great 
latitude  to  exercise  its  discretion,  there 
are  nevertheless  many  legal  and  factual 
issues  as  to  which  a  court  could  exercise 
meaningful  review  under  traditional 
APA  standards  without  interfering  with 
the  executive  branch's  ability  to  conduct 
foreign  policy.  And  other  international 
trade  and  export  control  statutes,  which 
presumably  have  foreign  affairs 
implications,  do  not  share  the  EAA's 
broad  insulation  from  judicial  review. 

The  Administrative  Conference 
concludes,  therefore,  that  the  APA 
exemption  is  unnecessary  and  should  be 
repealed  This  conclusion  is  in  accord 
with  that  of  a  recent  National  Academy 
of  Sciences  study  on  the  export  controls. 


'  The  Aiiministrativs  Confarenca  has  previously 
lecomniaiidad  that  the  ntUitaiy  and  fcraign  affairs 
axamptlaa  from  APA  mlamaWns  raquiranants  bs 
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which  also  urges  repeal  of  the  APA 
exemption.  While  the  exemption  repeal 
is  the  heart  of  this  recommendation,  in 
the  opinion  of  the  Conference,  various 
additional  actions  by  Congress  or  the 
Commerce  Department  are  necessary  in 
order  to  enhance  the  benefits  of  APA 
applicability.  These  are  explained 
briefly  below. 

Judicial  Review 

Although  the  Conference  beUeves 
that  as  a  general  matter,  judicial  review 
of  Commerce  Department  actions  under 
the  standards  of  the  Administrative 
Procedure  Act  is  entirely  appropriate, 
control  of  exports  nevertheless  remains 
a  sensitive  area.  Thus  it  is  important  to 
structure  judicial  review  in  a  manner 
that  will  minimize  the  burdens  on  the 
conduct  of  foreign  policy.  Direct  review 
in  the  court  of  appeals  is  appropriate 
here  because  of  the  policy 
considerations  involved,  because  there 
are  not  likely  to  be  large  numbere  of 
appeals,  and  because,  in  the  case  of 
rulemaking,  the  public  interest  will 
require  prompt  authoritative 
determinations  of  a  rule's  vaUdity.  See 
ACUS  Recommendation  75-3,  The 
Choice  of  Forum  for  Judicial  Review  of 
Administrative  Action.*  Consolidation 
of  review  of  all  export  control  matters  in 
a  single  court  of  appeals  would  preserve 
uniformity  in  statutoiy  interpretation 
and  enable  the  court  to  develop 
expertise  in  the  subject  matter.  Because 
it  already  enjoys  some  expertise  in 
international  trade  and  technological 
issues  and  is  likely,  based  on  its 
experience  with  many  types  of  Utigation 
involving  the  federal  government  to  be 
sensitive  to  the  government's  legitimate 
need  for  discretion  in  implementing 
export  controls  as  well  as  to  the 
interests  of  private  parties,  the  Court  of 
Appeals  for  the  Federal  Circuit  is  the 
most  appropriate  court  to  undertake  this 
responsibility. 

Informal  Adjudications 

Under  the  APA.  Commerce 
Department  action  on  individual  hcense 
applications  should  be  treated  as 
informal  adjudication.  While  formal 
hearing  proceedings  are  used  to  make 
decisions  in  some  administrative 
Ucensing  programs,  there  is  no 
indication  that  such  procedures  are 
required  here,  and  the  high  volume  and 
time  sensitivity  of  export  Ucense 
applications  favors  retention  of  the 
existing  informal  approach. 

Another  category  of  Commerce 
Department  action  handled  informally 
involves  requests  for  advice  as  to  the 
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proper  classification  of  a  commodity. 
These  requests,  which  permit  an 
exporter  to  seek  guidance  where  it  is 
imclear  what  category  on  the 
Commodity  Control  List  an  item  falls 
within  and  the  difference  categories 
entail  different  expari  restrictions,  may 
be  made  at  the  exporter's  option;  they 
are  appropriately  treated  as  informal 
agency  adjudication  under  the  APA. 

The  Commerce  Department  should 
increase  exporters'  access  to 
information  about  the  decisions  it  makes 
in  these  informal  adjudications.  Clear 
statements  of  the  agency's  reasons  for 
classifying  exports  in  particular 
categories  or  denying  Ucenses  will  both 
help  exporters  to  determine  how  to 
proceed  and  provide  a  record  for 
judicial  review  of  the  Department's 
action.  Publication  of  those  Ucensing 
and  classification  decisions  that  may 
have  precedential  value  (along  with  a 
statement  of  the  reasons  for  them)  will 
benefit  both  agency  and  exporters  by 
bringing  a  greater  measure  of 
predictability  to  the  Ucensing  process. 

A  special  problem  arises  when  license 
denials  turn  on  classified  information. 
The  government  has  a  strong  interest  in 
protecting  the  substance  and  sources  of 
such  information  from  disclosure,  but 
without  access  to  the  information  that 
forms  the  basis  for  a  Ucense  denial  it 
can  be  almost  impossible  for  the 
exporter  to  evaluate  whether  the  agency 
action  is  correct  and  chaUenge  the 
denial  on  administrative  or  judicial 
review.  In  these  cases,  steps  should  be 
taken  to  insure  that  exporters  (or  their 
counsel]  have  the  maximum  feasible 
access  to  the  information  supporting  the 
Ucense  denial  and  the  agency  staff 
claims  that  undisclosed  classified 
information  supports  a  denial  are 
carefully  scrutinized  on  administrative 
review. 

The  introduction  of  APA  judicial 
review  may  have  one  unintended  effect 
as  it  appUes  to  these  informal 
adjudications.  Commerce  Department 
regulations  provide  for  secretarial 
review  (by  the  Assistant  Secretary  for 
Export  Administration)  of  classifications 
made  in  response  to  exporter  requests. 
There  may  be  cases  in  which  the 
Department  is  not  ready  to  make  a  final 
judidaUy  reviewable  determination  of 
classification  at  this  stage,  outside  the 
context  of  a  specific  Ucense  appUcation. 
yet  such  a  determination  might  be 
treated  as  judiciaUy  reviewable.  The 
agency  should  retain  discretion  to 
declare  that  its  classification  decision 
on  review  is  tentative  and  does  not 
constitute  final  reviewable  agency 
action.  See  National  Automatic  Laundry 
and  Cleaning  Council  v.  Shultz,  443  F.2d 
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680  (D.C  Or.  1871).  WImd  diia  happois, 
Uie  issue  of  correct  cUeilfication  ihould 
be  pmerved  for  •dministratlvc  and 
Judicial  review  in  the  context  of  any 
ensuing  license  applicatioD. 

FormaJ  Adjudications 

Current  statutory  provisions  already 
make  enforcement  proceedings  under 
the  EAA  (including  both  export  control 
and  antiboycott  enforcement 
proceedings)  formal  adjudications  by 
specifically  applying  sections  556  and 
557  of  the  APA  to  those  proceedings. 
Application  of  the  APA  would  leave 
these  procedures  unchanged.  In  order  to 
fadhtate  the  consolidation  of  judicial 
review  in  one  court,  however,  the 
Administrative  Conference  recommends 
one  change  to  these  enforcement 
procedures:  that  the  Commerce 
Department's  civil  penalty  authority  be 
made  self-executing  '  and  that  de  novo 
review  In  district  court  penalty 
collection  proceedings  be  eliminated  in 
favor  of  record  review  in  the  Court  of 
Appeals  for  the  Federal  Circuit  This 
change  would  also  have  the  effect  of 
mooting  a  current  controversy  about 
whether  the  conduct  of  administrative 
enforcement  proceedings  tolls  the  five- 
year  statute  of  limitations  for 
commencement  of  a  district  court  action 
to  collect  a  dvil  penalty. 

There  are  two  situations  in  which  the 
Commerce  Department  imposes 
sanctions  without  the  benefit  of  formal 
adjudicatory  procedures:  the  issuance  of 
temporary  denial  orders,  and  the  ex 
parte  suspension  of  special  licenses. 
Under  the  EAA,  the  Department  may 
issue  temporary  denial  orders  denying 
exporting  authority  on  an  ex  parte  basis 
where  necessary  to  prevent  an  imminent 
violation  of  the  EAA.  Special  licenses 
may  be  suspended  under  Commerce 
Department  regulations  whenever  the 
Office  of  Export  Licensing  beUeves  that 
the  terms  and  conditions  of  the  licenses 
are  not  being  followed. 

Because  these  actions  are  taken  in 
order  to  prevent  imminent  or  continuing 
violations  of  the  EAA.  the  Conference 
recognizes  that  the  Commerce 
Department  may  need  to  take  ex  parte 
action.  Nevertheless,  exporters  should 
be  afforded  a  full  opportunity  to  defend 
themselves  in  post-denial  formal 
hearings.  Existing  procedures  for 
temporary  denial  orders  provide  for 
prompt  post-denial  review,  althoo^ 
without  a  full  formal  hearing;  these 
existing  procedures  may  offer  a  valuable 
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avenue  for  seeking  emergency  relief 
from  a  denial  order,  but  a  foil-scale 
administrativs  hearing  should  be 
available  at  the  request  of  the  party 
subject  to  the  denial  order. 
Concomitantly,  judicial  review  of 
temporary  denial  orders,  now  avaUable 
only  under  an  arbitrary  and  capricious 
standard,  should  include  substantial 
evidence  review.  As  of  now,  ex  parte 
license  suspensions  are  reviewable  only 
through  informal  secretarial  review  like 
that  afforded  license  denials,  and  not  at 
all  in  court;  because  of  their  impact  on 
existing  economic  relationships,  the 
Administrative  Conference  believes 
these  suspensions  should  be  followed  by 
full  formal  procedures  at  the  licensee's 
request 

Rulemaking 

Once  brought  under  the  APA. 
Commerce  Oiepartment  rulemaking 
under  the  Export  Administration  Act 
would  still  be  subject  to  the  military  and 
foreign  affairs  exception  to  notice  and 
comment  procedures;  however,  not 
every  rulemaking  under  EAA 
necessarily  falls  within  the  terms  of  that 
exception.  In  recommending  that  the 
APA  apply  to  export  control 
proceechngs,  the  recent  National 
Academy  of  Sciences  study  proposed 
that  section  13(b)  of  the  EAA  be 
retained,  to  reflect  Congress'  beUef  that 
military  and  foreign  affairs 
considerations  do  not  by  any  means 
require  that  every  EAA  rulemaking 
proceed  without  section  553  procedures; 
the  Conference  endorses  this 
recommendation. 

The  Conference  also  recommends  that 
foreign  avaUabiUty  determinations,  not 
specifically  designated  as  rulemaking 
under  the  EAA.  be  so  treated  by  the 
Commerce  Department  whenever 
possible.  Under  the  act  exports  that 
would  otherwise  be  restricted  will  be 
permitted  when  the  product  involved  Is 
available  to  the  end  user  from  a  foreign 
source.  These  determinations  may  often 
affect  many  potential  exporters,  rather 
than  just  one,  and  provision  of  an 
opportunity  for  public  c(Hnment  before 
making  the  necessary  determination  will 
enable  Commerce  to  get  a  clearer 
picture  of  the  relevant  considerations. 
The  Conference's  reconuiendation. 
however,  acknowledges  that  foreign 
availability  determinations  may 
sometimes  initially  arise  in  the  context 
of  license  determinations  where  time  is 
of  the  essence;  in  stich  cases,  public 
comment  might  be  solidtsd  after  the 
initial  determination  rather  than  before. 

Accordingly,  the  Administrative 
Conference  makes  the  following 
recommendations: 


don 

I.  Repeal  of  APA  Exemption.  Congress 
should  repeal  section  13(a)  of  the  Ejqport 
Administration  Act  which  exempts 
functions  exercised  under  that  Act  from 
the  administrative  process  and  judicial 
review  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  SS  651. 553-659. 
701-709). 

U.  Judicial  Review.  Congress  should 
amend  the  Export  Administration  Act 

(A)  as  necessary  to  make  all  final 
actions  of  the  Department  of  Commerce 
imder  the  Act  judicially  reviewable 
under  applicable  provisions  of  the 
Administrative  Procedure  Act 

(B)  to  provide  for  section  706  judicial 
review  of  all  reviewable  Commerce 
Department  actions  (including  the 
imposition  of  civil  penalties)  under  the 
Act  in  a  single  forum,  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit 

m.  Informal  Adjudications.  Requests 
for  proper  classification  of  proposed 
exports  and  applications  for  individual 
licenses  constitute  informal 
adjudications  under  the  Administrative 
Procedure  Act 

(A)  Whenever  the  Commerce 
Department  denies  an  individual  hcense 
appUcation  or  responds  to  a 
classification  request  by  placing  the 
potential  export  in  a  category  different 
from  that  proposed  by  the  requester,  it 
should  provide  a  writien  explanation  for 
Uie  decision  tiiat  is  sufficient  to  permit 
the  applicant  to  understand  the  basis  on 
which  the  decision  has  been  reached 

(B)  On  review  of  staff  responses  to 
requests  for  dassiflcation.  the  Secretary 
(or  delegate)  should  have  discretion  to 
dedare  that  a  dassiflcation  is  tentative 
and  does  not  constitute  judidally 
reviewable  final  agency  action.  Where 
requests  for  dassification  have  been 
handled  hi  this  way.  exporters  should  be 
free  to  raise  dassification  issues  hi 
subsequent  administrative  and  judidal 
review  of  individual  Ucensing  dedsions. 

(C)  Secretarial  review  of  staff 
dedsions  on  individual  license 
applications  should  remain  available  on 
appeal  by  the  applicant  Congress 
should  repeal  section  13(e)  of  Uie  Expwt 
Administration  Act  which  provides  for 
limited  appeals  of  license  denials 
through  an  administrative  law  judge 
hearing  process. 

(D)  The  Commerce  Depcutment  should 
pubUsh  those  dedsions  on  requests  for 
dassification  and  individual  license 
applications  that  have  possible 
precedential  value. 

(E)  When  a  Ucense  application  has 
been  denied  or  has  been  the  subject  of 
negative  considerations  or 
recommendations  under  section  10(f)(2] 


Fedtal  Regiater  /  Vol.  56.  No.  45  /  Thursday.  March  7.  1991  /  Proposed  Rulee 9659 


of  the  Export  Adminlsti-ation  Act  based 
on  classified  information,  the  Commerce 
Department  should  adopt  procedures  to 
permit  the  maximum  disclosure  of  such 
hiformation  consistent  with  national 
security  (induding,  where  appropriate, 
disdosure  to  the  applicant  or  applicant's 
counsel  under  protective  order).  On 
administrative  appeal  of  any  license 
denial  based  on  undisclosed  classified 
information,  the  Secretary  (or  the 
Secretary's  delegatee)  should  personally 
review  the  classified  information  and 
certify  that  it  is  properly  classified  and 
supports  the  action  taken. 

rv.  Formal  Adjudications.  (A) 
Congress  should  amend  the  Export 
Adrndnistration  Act  to  provide  the  right 
to  a  prompt  post-denial  (or  post- 
suspension]  hearing  on  the  record, 
subject  to  the  formal  adjudication 
provisions  of  the  Administrative 
Procedure  Act  for  parties  subject  to  ex 
parte  Commerce  Department  decisions 
to  suspend  or  revoke  special  licenses 
such  as  distribution  licenses,  project 
licenses,  and  service  supply  licenses  or 
to  temporary  denial  orders  imder 
section  13(d]  of  the  Export 
Administration  Act  Congress  should 
establish  appropriate  deadlines  for  the 
conduct  of  such  hearings. 

(B)  The  Commerce  Department 
should,  to  the  extent  possible,  limit  the 
scope  ot  ex  parte  Ucense  suspensions 
and  temporary  denial  orders  to  the 
circumstances  posing  a  threat  of 
violation  of  the  Export  Administration 
Act 

(C)  The  civil  penalty  provisions  of  50 
U.S.C.  App.  S8  2410  and  2412  should  be 
made  self-enforcing,  subject  to  judicial 
review  under  5  U.S.C.  S  706  in  the  Court 
of  Appeals  for  tiie  Federal  Circuit 

V.  Rulemaking.  (A)  Although 
rulemaking  in  the  Department  of 
Commerce  will  be  subject  to  the  military 
and  foreign  affairs  exemption  of  section 
553  of  the  Administrative  Procedure  Act 
the  Conference  supports  the  recent 
recommendation  of  the  National 
Academy  of  Sciences  that  Congress 
should  retain  section  13(b]  of  the  Export 
Admlnisb-ation  Act  That  section,  which 
exhorts  the  Department  to  provide 
"meaningful  opportimity  for  public 
comment"  in  departmental  rulemakings 
"to  the  extent  practicable,"  plainly 
expresses  a  congressional 
understanding  that  not  all  departmental 
rulemaking  falls  within  the  appropriate 
bounds  of  the  miUtary  and  foreign 
affairs  exemption.* 


*  Cf.  ACUS  Recommendation  7»-S.  eupra  n.  1. 


(B)  To  die  extent  feasible,  the 
Department  of  Commerce  should  treat 
foreign  avallabUity  determinations 
under  sections  5(f)(1)  and  5(f)(2)  of  the 
Export  Administration  Act  as 
rulemaking  within  the  terms  of  section 
553  of  the  Administrative  Procedure  Act 
Where,  for  reasons  of  time  or  other 
considerations,  such  determinations 
must  be  made  initially  in  the  context  of 
mdividual  Ucense  appUcations,  tiie 
Department  should  publish  the 
determination  made  with  an  invitation 
for  public  comment  respecting  future 
such  determinations. 

Dated:  March  4, 1991. 
JalTray  8.  Lubbers, 
Research  Director. 

[FR  Doa  91-5481  Filed  ».«-ei;  8:45  am] 
■KUNQ  COOK  S1ie-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnlatratlon 

14  CFR  Part  39 

[Docket  No.  90-NII-144-AD] 

Airworthlnesa  Directlvee;  Boeing 
Model  747  Series  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA,  DOT. 
acticn:  Witiidrawal  of  notice  of 
proposed  rulemaking  (NPRM). 

summary:  This  action  witiidraws  an 
NPRM  which  proposed  a  new 
airworthiness  directive  (AD),  appUcable 
to  certain  Boeing  Model  747  series 
airplanes,  which  would  have  required  a 
one-time  detailed  visual  and  high 
frequency  eddy  current  (HFEC) 
inspection  around  the  fasteners 
attaching  the  skin  to  the  stringers 
between  body  station  (BS)  520  and  BS 
900  at  stiinger  (S}-6  and  S-14,  repair,  if 
necessary,  and  a  reporting  of  cracks. 
Since  issuance  of  the  NPRM,  the  FAA 
has  reviewed  its  position  on  this  safety 
issue  and  the  comments  received  in 
response  to  the  NPRM,  and  has 
conduded  that  the  proposed  inspections 
are  unnecessary  at  this  time,  since 
additional  inspection  results  stiU  show 
no  evidence  of  cracking  in  the  subject 
area.  Accordingly,  the  NPRM  is 
withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Steven  C.  Fox.  Seattie  Aircraft 
Certification  Office,  Airfiame  Branch, 
ANM-120S;  telephone  (206)  227-2777. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Und  Avenue  SW.. 
Renton,  Washington.  98055-4056. 


proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  add  a  new 
airworthiness  directive,  appUcable  to 
certain  Boeing  Model  747  series 
airplanes,  was  pubUshed  in  the  Federal 
Register  on  August  14, 1990  (55  FR 
33126).  The  proposal  would  have 
required  a  one-time  detailed  visual  and 
hi^  frequency  eddy  current  (HFEC) 
inspection  around  Uie  fasteners 
attaching  the  skin  to  the  stringers 
between  body  station  (BS)  520  and  BS 
900  at  stiinger  (S}-«  and  S-14.  repair  if 
necessary,  and  a  reporting  of  cracks. 
That  action  was  prompted  by  reports 
from  an  operator  who  found  multiple 
skin  cracks  in  tiie  fuselage  skin  between 
BS  220  and  BS  520  at  S-e  and  S-14. 
These  reports  led  to  the  issuance  of 
airworthiness  directive  (AD)  89-23-53, 
Amendment  39-6524  (55  FR  7676.  March 
5, 1990);  and  AD-go-26-10,  Amendment 
39-6836  (55  FR  51401,  December  14, 
1990);  which  require  various  inspections, 
repairs,  and  modifications  of  this  area. 
The  fuselage  skin  from  BS  520  to  BS  900 
was  manufactiired  with  an  identical  skin 
bonding  process  to  that  from  BS  220  to 
BS  520,  was  constructed  similarly,  and 
was  designed  with  similar  stresses; 
therefore,  it  was  assumed  that  skin 
cracking  would  occur  there  as  weU. 

Due  consideration  has  been  given  to 
the  comments  received  in  response  to 
the  Notice. 

Both  the  manufacturer  and  the  Air 
Transport  Association  (ATA)  of 
America  indicated  that  the  proposed  AD 
is  not  justified  and  should  be 
withdrawn,  since  to  date,  no  evidence  of 
cracking  has  been  found  in  the  subject 
area.  The  manufacturer  stated  that  it 
has  examined  the  subject  area  on 
approximately  25  in-service  airplanes 
and  has  found  no  evidence  of  cracking, 
although  some  skin  panel  disbonding 
was  identified. 

In  consideration  of  the  data  provided 
by  the  commenters,  and  after  further 
review  of  the  structural  design,  the  FAA 
concurs  with  the  commenters.  The  FAA 
has  determined  that  the  inspections 
required  by  AD-84-21-02  Rl. 
Amendment  39-6430  (55  FR  1005, 
January  11, 1990],  will  provide  adequate 
surveillance  of  the  subject  area.  That 
AD  requires  operators  to  incorporate  a 
Supplemental  Structural  Inspection 
Program  as  part  of  the  FAA-approved 
maintenance  program;  under  this 
program,  the  subject  area  is  inspected 
for  cracking  and.  if  any  cracks  are 
found,  the  FAA  is  then  notified  These 
inspections,  combined  with  the  reporting 
of  cracks,  will  provide  suffident 
warning  should  evidence  of  cracking 
occur. 
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In  light  of  tht  dfac— rion  abov*.  tha 
FAA  ha*  datennhMd  that  tha  propoaad 
intpectkMia  ara  onnaoaasary  at  thia  tima. 
and  withdrawal  of  tha  Ffotica  ia 
appropriata. 

Withdrawal  of  thia  Notioa  of  PropoMd 
Rulemakiiig  (NFRM)  cooatitutaa  only 
■uch  actioo  and  doea  not  preclode  the 
agency  from  ieauing  another  Notice  in 
the  fatore.  nor  doea  it  commit  the  agency 
to  any  coorae  of  action  in  the  future. 

Since  this  action  (mly  withdrawa  an 
NFRM.  it  ia  neither  a  propoeed  nor  final 
rule  and.  therefore,  ia  not  covered  under 
Executive  Order  12281.  the  Regulatory 
Flexibility  Act.  or  DOT  Regulatory 
Polidee  and  Pracedurea  (44  FR 11034. 
February  28^  1870). 

Uat  of  8ab|oct8  hi  14  CFR  Part  38 

Air  tranaportation.  Aircraft  Aviation 
tailety.  Safety. 

^aa  Wuhdiawal 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adminiatrator. 
the  Federal  Aviation  Adminiatration 
amende  14  CFR  part  38  of  the  Federal 
Aviation  Regulations  as  follows: 

PAirT9f-{AIIENDC0] 

1.  Tha  authority  citation  for  part  30 
oontinuea  to  read  as  follows: 

AoAaritr  48  US-C  lS54(a).  1421  and  1423; 
4S  U&C  106(g)  (Itev1a«l)  Pnb.  L  07-«4e. 
)uiury  12. 1963):  and  14  CFR  MM. 


138.18   [Amended! 

2.  By  withdrawing  the  Notice  of 
Proposed  Rulemaking.  Docket  No.  80- 
NM-144-Aa  published  in  the  Federal 
ffnileter  on  August  14, 1980  (56  FR 
3312B). 

Issued  in  Rentoo.  Wathington.  on  February 
22.1901. 
DanaB  M.  PadafMM. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  91-M13  Filed  3-6-91;  a-45  am] 


14  CFR  Part  71 

[Alrspoee  Oodiel  Ho.  81-A80-4] 

PrapoawJ  Ravtaion  of  TranaRion  AraSi 


AOiNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

BUMMAWr.  This  notice  propoeee  to  revise 
the  Philadelphia.  MS  Ttanaition  Area.  A 
standard  instrument  approach 
procedure  (8IAP)  has  been  developed  to 
serve  Runway  36  based  on  the 


Philadelphia  aondirectional  radio 
baaoB  (NTO).  Thia  propoaed  action 
would  add  an  arrival  area  extension 
soudi  of  the  airport  to  provide  controlled 
airspace  protectton  for  instzument  fli^t 
rulea  (IFR)  alroafl  executing  tha 
planned  NDBSIAP. 
DATO:  Commenta  must  be  received  on 
or  before:  ^vll  19. 1881. 
ADOMOMS:  Send  comments  on  the 
proposal  hi  triplicate  to:  Federal 
Aviation  Administration.  ASO-53a 
Manager,  System  Management  Branch. 
Docket  Na  81-A80^.  P.O.  Box  20636, 
Atlanta.  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  6S2. 
3400  Norman  Berry  Drive.  East  Point. 
Georgia  30344;  telephone  (404)  763-7646. 
Kw  niiiTNni  wFOWMATiow  contact: 
]emee  G.  Walters,  Airspace  Section. 
System  Management  Branch,  Air  Traffic 
Division.  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone  (404)  78»-7646. 
SUPnnMNTAIIV  MFOmUTIONC 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  thia  propoeed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulaiiy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
ASO-4."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  Iwfore  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examinadon  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region.  Room  662. 3400  Norman  Berry 
Drive.  East  Point,  Georgia  30344,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contract  with  FAA 


posonnd  oonoemed  with  thia 
rulanakhig  wiU  be  filed  tai  tha  docket 

AvaOafailHyofNPRM^ 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Propoaed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager. 
System  Management  Branch  (ASO-630), 
Air  Traffic  Division.  P.O.  Box  20636, 
Atlanta.  Georgia  3032a  Communications 
must  identify  the  notice  number  of  thia 
NFRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

ThaPropoaal 

The  FAA  ia  considering  an 
amendment  to  i  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revise  the  Philadeli^iia.  MS 
Transition  Area.  This  action  would  add 
an  arrival  area  extension  to  provide 
controlled  airspace  protection  for  IFR 
aircraft  executing  an  NDB  standard 
instrument  apjxoach  procedure  planned 
to  serve  Runway  36  at  the  Philadelphia 
Municipal  Airport  Section  71.181  oif  part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  FAA  Handbook 
7400.6G  dated  September  4. 188a 

The  FAA  has  determined  that  thia 
proposed  regulatiim  only  involves  an 
established  body  of  technical 
regulations  for  which  frequmt  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1879):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  iriinimal.  Since  this  is  a  routine  matter 
that  will  only  afiPect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant  . 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  SubjecU  hi  14  CFR  Part  71 
Aviation  safety.  Transition  areas. 

The  Propoaed  Amendmant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Ado^stration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 
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PART  71-DE8IQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AuttMHity:  40  U.S.C.  1348(a),  1354(a).  1510; 
Executive  Order  10654;  40  U.8.C.  106(8) 
(Revised  Pub.  L  07-44a  January  12, 10B3):  14 
CFR  11.60. 

S  71.181    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

PhiladalpUa.  MS  [AnMndad] 

By  deleting  the  remainder  of  the  present 
description  beginning  with  the  phrase, 
"within  3.5  miles  each  side  of  the  001* 
bearing  *  *  *"  and  inserting  the  fc^oiving. 
"within  3J  miles  each  side  of  the  001*  and 
106'  bearings  from  the  Philadelphia  NDB  (lat 
32*4r54"N.  long.  80*07*28'^.).  extending 
from  the  e.5-mile  radius  area  to  11.5  miles 
north  and  south  of  the  NDE" 

Issued  in  East  Point.  Georgia,  on  February 
14. 1001. 

DooCass. 

Acting  Manager,  Air  Traffic  Division. 
Southern  Region. 

[FR  Dec  ei-«llS  Filed  3-fr«:  845  am] 

SHUNa  coot  4S10-1VH 


14  CFR  Part  30 

[Docket  No.  01-CE-08-AO] 

AlrwortMneaa  Directivea;  Beech  00. 00, 
and  100  Seriea  Airplanes 

aqcncy:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

•ummary:  This  notice  proposes  to  adopt 
a  new  airworthiness  d^ctive  (AD)  that 
would  be  applicable  to  certain  Beech  90 
99,  and  100  series  airplanes.  The 
proposed  action  would  require  a  one- 
time inspection  of  the  drainage  area  of 
Uie  rudder  trim  tab.  There  have  been 
reports  of  water  becoming  trapped  in 
the  rudder  trip  tabs  on  the  affected 
airplanes  because  of  improper  drainage 
provisions.  This  condition,  if  not 
detected  and  corrected,  could  cause 
structural  damage  or  imbalance  to  the 
rudder.  The  actions  specified  in  die 
proposed  AD  are  intended  to  assure 
proper  drainage  of  water  from  tiie 
rudder  trim  tab. 

OATEK  Comments  must  be  received  on 
or  before  April  29. 1991. 
AOOmsacs:  Beech  Service  Bulletin  (SB) 
NO.  238S,  dated  January  1991.  diet  is 
discussed  in  this  AD  may  be  obtained 
from  the  Beech  Aircraft  Corporation. 
PX).  Box  86,  Widiita,  Kansas  67201- 


0085.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  triplicate  to  the  FAA, 
Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  Attention:  Rules  Docket 
No.  91-CE-09-AD,  Room  1558, 601 E 
12th  Street  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  ajn.  and  4  p ju., 
Monday  through  Friday,  holidays 
excepted. 

FOR  niRTHm  INFONMATION  CONTACT 

Mr.  Don  Campbell  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA.  1801  Airport  Road.  Mid-Continent 
Airport  Wichita.  Kansas  67209; 
Telephone  (316)  046-4409. 

SUPPLfMINTARY  IWOmiATKM: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  tiddng 
action  on  the  proposed  rule.  The 
proposals  omtained  in  this  notice  may 
be  changed  in  light  of  tiie  comments 
received. 

Comments  are  specifically  Invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  botii  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

AvailabiUtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel  Attention: 
Rules  Docket  No.  91-CE-08-AD,  room 
1558,  601  East  12tii  Street  Kansas  City, 
Missouri  64106. 

Discussion 

There  have  been  reports  of  water 
becoming  tanpped  in  the  rudder  trim 
tabs  of  certain  Beech  90  series  airplanes. 
The  freeze-thaw  action  of  trapped  water 
may  cause  debonding  of  the  ribs  and 
trailing  edge,  which  could  result  in  a 
loss  of  airfoil  shape.  More  seriously,  the 
rudder  would  be  out  of  balance  and 
could  cause  surface  flutter.  Each  tab  is 
designed  to  have  a  small  area  in  the 


bottom  edge  core  fill  material  to  serve 
as  a  drain  for  any  moisture  that  may 
enter  die  tab.  The  manufacturer  has 
determined  that  some  trim  tabs  on  the 
affected  airplanes  have  been 
manufactured  that  do  not  provide  for 
this  drainage  area.  Tabs  of  similar 
design  exist  on  the  Beech  99  and  100 
series  airplanes.  Beech  has  iasued 
Service  Bulletin  (SB)  No.  2365.  dated 
January  1991,  which  specifies  a  one-tme 
inspection  of  the  drainage  area  of  the 
rudder  trim  tab  on  certain  Beech  90, 99, 
and  100  series  airplanes.  The  FAA  has 
determined  that  AD  action  is  necessary 
to  detect  and  correct  trapped  water  in 
the  rudder  tim  tab  of  the  affected 
airplanes. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Beech  90, 98. 
and  100  series  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  a  one-time  inspection  of  the 
drainage  area  of  the  rudder  trim  tab  in 
accordance  with  die  instructions  in 
Beech  SB  No.  2365,  dated  January  1991. 

It  is  estimated  that  2032  airplanes  will 
be  affected  by  the  proposed  AD,  that  it 
will  take  approximately  1  hour  per 
airplane  to  accomplish  the  proposed 
inspection  at  $40  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $81,280. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  cm  the  distribution  of 
power  and  responsibilities  among  the 
variotis  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADORCSSES". 

List  of  Subjects  In  14  CFR  Part  38 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 
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The  Propotad  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autiiority:  49  U.S.C  1354(a),  1421  and  1423; 
49  use  106(g);  and  14  CFR  11.39. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

B—ch:  Docket  No.  91-CE-09-AD. 

Applicability:  Models  e5-9a  65-AgO,  85- 
ASO-1,  S5-A90-2.  6S-A90-3. 65-A90^.  B90, 
and  C90  airplanes  (all  aerial  number*  (S/N)): 
Model  CBOA  airplanes  (S/N  L\-\Wi  through 
LM244);  Models  B90,  HOa  98,  9gA.  A99A. 
B99,  C99,  lOa  AlOa  and  BlOO  airplane*  (all 
S/Nl.  certificated  In  any  category. 

Compliance:  Required  within  tlia  next  ISO 
hour*  time-ln-*ervice  after  the  effective  date 
of  this  AD,  unlesa  already  accomplished. 

To  assure  proper  water  drainage  water 
from  the  rudder  trim  tab  and  prevent  the 
structural  damage  and  the  unbalanced 
condition  tiiat  could  occur  from  trapped 
water.  accompUsh  tha  following: 

(a)  Inspact  the  rudder  trim  tab  for  proper 
moisture  drainage  provisions  In  accordance 
with  the  Instructions  In  Beech  Service 
Bulletin  (SB)  No.  2365,  dated  lanuary  1991.  If 
the  correct  drainage  provisions  do  not  exist, 
prior  to  further  flight  modify  the  tab  in 
accordance  widi  the  instructions  in  the 
referenced  SE 

(b)  Special  flight  pennita  may  be  issued  In 
accoodance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternate  method  of  compliance  or 
adfustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  b« 
approved  by  the  Manager,  Wichita  Aircraft 
CertificaUon  Office,  FAA.  1801  Airport  Road, 
Mid-Continent  Airport.  Wichita.  Kansas 
67209.  The  request  should  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  It  to  the  Manager,  Wichita  Aircraft 
Certification  Office. 

(d)  All  persona  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Beech  Aircraft 
Corporation.  P.O.  Box  85,  Wichita.  Kansas 
67201-0065;  or  may  examine  this  document  at 
the  FAA.  Cenb«l  Region.  Office  of  the 
Assistant  Chief  Counsel  room  1656,  OOl  E. 
12di  Street,  Kansas  Qty,  Missouri  64106. 

Issued  in  Kansas  Qty,  Missouri,  on 
February  19, 1901. 
Henry  A  Aiuialran^ 

Acting  Managgr,  Small  Airplane  Directorate, 
Aircraft  CertificaUon  Service. 
[FR  Doc  91-5412  Filed  3-6-01;  0:45  am] 


14  CFR  Part  71 

[Alrapaee  Dodiet  Na  •1-A804] 

PropoMd  Ravtoion  of  Tranaltton  Araa. 
Paacaqoula,  MS 

aqency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTIOM;  Notice  of  proposed  rulemaking. 

auMMARV:  This  notice  proposes  to  revise 
the  Pascaqoula,  MS  Transition  Area. 
This  proposed  action  would  realign  the 
existing  700-ft.  transition  area  on  the 
new  Jackson  County  Airport,  located 
approximately  six  iniles  north  of  the  old 
Jackson  County  Airport,  which  has  been 
closed.  A  standard  instrument  approach 
procedure  (SLAP)  has  been  developed  to 
serve  the  new  airport  and  it  is  necessary 
that  controlled  airspace  be  provided  for 
protection  of  instrument  flight  rules 
(IFR)  operations.  Concurrent  with 
publication  of  the  new  SIAP  the 
operating  status  of  the  airport  will  be 
changed  from  visual  flight  ndes  (VFR)  to 
IFR. 

DATia:  Comments  must  be  received  on 
or  before:  April  19. 1991. 
ADOwaaaaa;  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  ASO-^30. 
Manager,  System  Management  Branch, 
Docket  No.  91-ASO-4,  P.O.  Box  20636. 
Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  room  652. 
3400  Norman  Berry  Drive.  East  Point, 
Georgia  30344;  telephone  (404)  763-7646. 
FOR  niRTHiR  mrofwuTioN  contact: 
James  G.  Walters,  Airspace  Section. 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta, 
Georgia  30320;  telephone  (404)  763-7646. 
aU^PLEMKNTAMV  INFONMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  In  this  proposed  nilemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisioru  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed. 


stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
ASO-6."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  room  652.  3400  Norman  Berry 
Drive,  East  Point  Georgia  30344.  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM*! 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager. 
System  Management  Branch  (ASO-530). 
Air  Traffic  Division.  P.O.  Box  20636, 
Atianta,  Georgia  30320.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Cirailar  No.  11-2A  which 
describes  the  application  procedure. 

ThePropoeal 

The  FAA  is  considering  an 
amendment  to  |  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revise  the  Pascaqotila,  MS 
Transition  Area.  This  action  would 
center  the  existing  transition  area  on  the 
new  Jackson  Counfy  Airport  located 
approximately  six  iniles  north  of  the  old 
airport  which  has  been  closed.  A 
standard  instrument  approach 
procedure  has  been  developed  to  serve 
the  new  airport  This  proposed  action 
would  provide  the  required  controlled 
airspace  necessary  for  protection  for  IFR 
aeronautical  operations  at  the  new 
Jackson  Counfy  Airport  It  approved,  the 
operating  status  of  the  airport  will  be 
changed  from  visual  flight  rules  (VFR)  to 
IFR  concurrent  with  publication  of  the 
SIAP.  Section  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  FAA  Handbook  7400.6G 
dated  September  4, 199a 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  v^di  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore.  (1)  la  not  a  'inajor  rule"  imder 
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Executive  Order  12291;  (2)  is  not  a 
"siyiificant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safefy,  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71-I)ESIGNATI0N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authorify  citation  for  part  71 
continues  to  read  as  follows: 

AudMrity:  40  U.S.C  1348(a).  1354(8).  1510; 
Executive  Order  10654: 49  U.S.C  10e(g) 
(Revised  Pub.  L  97-449,  January  12, 1983):  14 
CFR  11.69. 

2.  Section  71.181  is  amended  as 
follows: 

Pascaqoula,  MS  [Revised] 

That  airtpaoe  extending  iqiward  irora  700 
feet  above  die  surface  witii  a  7-mile  radius  of 
Jackson  County  Airport  (lat  30*2r45"  N., 
long.  «8*31'44"  W.). 

Issued  in  East  Point  Georgia,  on  February 
15,1991. 

Don  Cass, 

Acting  Manager,  Air  Traffic  Division, 

Southern  Region. 

(FR  Doc  91-5414  Filed  3-6-01;  8:45  am] 
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14  CFR  Part  71 

[Alrapeoe  Docfcel  Na  ai-ANM-Z] 

PropOMd  Eatabnahmant  of  VOR 
Fadaral  Airway  V-595:  OR 

AQENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

auMMARv:  This  notice  proposes  to 
establish  new  Federal  Airway  V-595 
located  between  Medford.  OR.  and 
Redmond.  OR.  The  establishment  of  Uiis 
route  is  necessary  to  provide  a  more 
direct  route  between  Medford  and 


Redmond,  OR.  This  action  would 
improve  traffic  flow  and  reduce  flying 
time.  This  action  would  also  reduce 
controller  workload. 
DATES:  Comments  must  be  received  on 
or  before  April  19, 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  tiiplicate  to:  Manager,  Air 
Traffic  Division,  ANM-500,  Docket  No. 
91-ANM-2,  Federal  Aviation 
Administration,  1801  Lind  Avenue,  SW., 
Renton.  WA  98055^4056. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel,  room 
916,  800  Independence  Avenue,  SW., 
Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORItATION  CONTACT 

Alton  D.  Scott  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-8252. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  tiie  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical  economic, 
environmental  and  energy  aspects  of 
the  proposal  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
ANM-2."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  \n  this 
notice  may  be  changed  in  the  l^t  of 
comments  received  All  ctunments 
submitted  will  be  availaUe  for 


examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabiUfy  of  NPRM's 

Any  person  may  obtain  a  copy  of  tiiis 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  Uie  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center.  APA-230.  800  Independence 
Avenue.  SW.,  Washington,  DC  20591.  or 
by  calling  (202)  287-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  new  VOR  Federal  Airway  V- 
595  located  between  Medford  and 
Redmond.  OR.  This  route  would  be 
estabhshed  to  improve  the  flow  of  traffic 
by  providing  a  direct  route  between 
Medford  and  Redmond.  OR.  Aircraft  are 
routinely  given  radar  vectors  by 
controllers  between  these  points.  This 
proposal  would  reduce  pilot/controller 
conmiunications.  This  route  would  also 
reduce  fuel  cost  and  flying  time  by 
providing  a  more  direct  route.  Section 
71.123  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6G  dated  September  4. 
1990. 

The  FAA  has  determined  that  tiiis 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Re^atory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  afiect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibilify  Act 
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List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1346(a].  1354(a).  1510: 
Executive  Order  10854;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983);  14 
CFR  11.60.  , 

171.123   [AmefMtodI 

2.  Section  71.123  is  amended  as 
follows: 

V-595  [New] 

From  Medford.  OR;  to  Redmond.  OR. 

Issued  in  Washington,  DC  on  February  25, 
1991. 

Harold  W.  Beckv, 

Manager,  Ainpace-Rules  and  Aeronautical 
Information  Division. 
(FR  Doc.  91-S418  Filed  »-6-91;  8:45  am] 
I  COM  4t1«-1S-«l 


POSTAL  SERVICE 
39CFRPwt111 


\ 


NonmaNablltty  of  Certain  HdusahoM 
SutatanoM,  P— Held— .  and  Ffagranca 
AdvaftlsInQ  Sanptea  ^.....^ 

AQCNCY:  Postal  Service. 
action:  Proposed  rule. 


r.  The  Postal  Service  proposes 
to  amend  its  regulatioiu  to  implement 
the  Drug  and  Household  Substance 
Mailing  Act  of  199a  Public  Law  No.  101- 
493  (Octcber  31. 1990).  Effective  April 
29, 1991.  the  Act  malcet  nonmailable:  (1) 
Any  unsolicited  matter  contsining  a 
"household  substance"  (as  defined  by 
section  2  of  the  Poison  Prevention 
Packaging  Act  of  1970)  which  does  not 
meet  the  Consumer  Product  Safety 
Commission's  child-resistant  packaging 
requirements;  and  (2)  any  fragrance 
advertising  sample  not  prepared  in  a 
manner  reasonably  designed  to  prevent 
individuals  from  being  unknowingly  or 
involuntarily  exposed  to  it  Included  in 
the  proposed  rule  are  provisions 
reflecting  the  requirement  that  any 
"pesticide"  (as  defined  by  section  2  of 
the  Federal  Insecticide,  Fungicide,  and 


Rodenficide  Act)  must  meet  comparable 
child-resistant  packaging  standards  set 
by  the  Environmental  Protection 
Agency. 

DATIS:  Comments  must  be  received  on 
or  before  April  8, 1991. 
AODRiaSEa:  Send  written  comments  on 
the  proposal  to  the  Director,  Office  of 
Classification  and  Rates  Administration, 
Marketing  and  Customer  Service  Group, 
room  8430, 475  L'Enfant  Plaza  West, 
SW.,  Washington,  DC  20260-5903. 
Copies  of  all  written  comments  received 
will  be  available  for  inspection  and 
photocopying  between  9  a.m.  and  4  a.m. 
each  business  day,  in  room  8430  at  the 
above  address. 

FOR  niRTHER  INFORMATION  CONTACT: 
Mr.  Eari  Hohbein,  (202)  268-5309. 
aUFPLCMENTARV  INFORMATION:  The  Drug 

and  Household  Substance  Mailing  Act 
of  1990  (Pub.  L  101-493,  October  31, 
1990)  adds  new  subsections  (f)  and  (g)  to 
section  3001  of  title  39,  United  States 
Code,  effective  180  days  after 
enactment— viz..  on  April  29, 1991. 
Subsection  (fj  declares  any  matter 
which  (1)  is  unsolicited  by  the 
addressee.  (2)  contains  a  "household 
substance"  as  defmed  by  section  2  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (15  U.S.C.  1471  (2)(A)),  and  (3)  does 
not  comply  with  the  requirements  for 
special  child-resistant  packaging 
established  for  that  substance  by  the 
Consumer  Product  Safety  Commission 
(16  CFR  Part  1700),  to  be  nonmailable 
matter.  Subsection  (g)  declares  that 
matter  which  contains  a  fragrance 
advertising  sample  is  nonmailable 
matter,  unless  the  sample  is  sealed, 
wrapped,  treated  or  otherwise  prepared 
in  a  manner  reasonably  designed  to 
prevent  individuals  frvm  being 
unknowingly  or  involuntarily  exposed  to 
the  sample.  It  directs  the  Postal  Service 
to  adopt  regulations  establishing  the 
preparation  standards  which  such  a 
sample  must  meet  to  avoid  being 
considered  nonmailable. 

Section  1716  of  title  18,  United  States 
Code,  makes  nonmailable  any  matter 
which  may  kill  or  injure  another,  or 
injure  the  mails  or  other  property.  It 
authorizes  the  Postal  Service,  however, 
to  permit  the  mailing  of  any  such  matter 
which  is  not  outwardly  or  of  its  own 
force  dangerous  or  Injiuious  to  life, 
health,  or  property,  under  such 
regulations  as  the  Postal  Service  shall 
prescribe  as  to  preparation  and 
packaging.  Any  "pesticide",  as  that  term 
is  deflned  by  section  2  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (7  U.S.C.  I36(u)).  is  subject  to  child- 
resistant  packaging  standards  set  by  the 
Environmental  Protection  Agency  (7 
U.S.C  136w  (a)(1).  (c)(3);  40  CFR  part 


157),  which  are  consistent  with  the 
Consumer  Product  Safety  Commission 
standards  cited  above.  In  order  to  serve 
more  comprehensively  the  child- 
protection  purposes  of  new  39  U.S.C. 
3001(f),  the  Postal  Service  proposes  to 
exercise  its  authority  under  18  U.S.C. 
1716,  to  make  nonmailable  any  pesticide 
(as  defined  by  7  U.S.C.  136{u))  which 
does  not  comply  with  the  child-resistant 
packaging  standards  established  by  the 
Environmental  Protection  Agency  (40 
CFR  part  157). 

The  preparation  standards  proposed 
by  the  Postal  Service  pursuant  to  new 
subsection  3001(g)  are  the  same  as  those 
recently  adopted  by  Cahfomia  (section 
26470,  California  Health  and  Safety 
Code),  which  the  Committee  on  Post 
Office  and  Civil  Service,  House  of 
Representatives,  in  its  report  on  the 
Drug  and  Household  Substance  Mailing 
Act  of  1990,  indicated  were  to  be  the 
standards  initially  adopted  to  carry  out 
new  subsection  3001(g)  (H.R.  Rep.  No. 
101-758, 101st  Cong..  2d  Sess.,  at  2  (Sept. 
26, 1990)).  The  Committee  further 
indicated,  however,  that  upon 
consideration  of  industry  views,  the 
Postal  Service  should  adopt  any 
alternative  standards  for  the  mailability 
of  fragrance  advertising  samples  it  mi^t 
deem  appropriate.  Accordingly,  the 
Postal  Service  hereby  specifically 
solicits  industry  comments  on  possible 
alternative  standards. 

Although  exempt  by  39  U.S.C.  410(a) 
from  the  provisions  of  the 
Administrative  Procedure  Act  regarding 
proposed  rulemaking,  5  U.S.C  553  (b), 
(c),  the  Postal  Service  invites  public 
comment  on  the  following  proposed 
revision  of  part  124  of  the  Domestic  Mail 
Manual  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  11 1-1  AMENDED] 

1.  The  authority  citation  for  part  111 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a]:  39  U.S.C  101, 
401,  403,  404,  3001-3011,  3201-3219,  3403-3406, 
3621.5001. 

PART  124-NONMAILABLE  MATTER- 
ARTICLES  AND  SUBSTANCES;  SPECIAL 
MAIUNQ  RULES 

2.  After  1 124.392  add  the  following: 

(124.393    Houseliold  MibctancM  (39 
U.S.&  3001(0). 

Any  matter  which  is  unsoUcited  by 
the  addressee,  contains  a  "household 
substance"  as  defined  by  section  2  of 
the  Poison  Prevention  Packaging  Act  of 
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1970  (15  U.S.C.  1471(2)(A)).  and  does  not 
comply  with  the  requirements  for 
special  child-resistant  packaging 
established  for  that  substance  by  the 
Consumer  Product  Safety  Commission 
(16  CFR  part  1700)  is  nonmailable. 

9  124.394  ■  P— tIcMes  (18  U3.C.  1716). 

Any  matter  which  contains  a 
"pesticide"  as  defined  by  section  2  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (7  U.S.C.  138(u)),  and 
does  not  comply  with  the  pertinent 
child-resistant  packaging  standards 
established  by  the  Environmental 
Protection  Agency  (40  CFR  Part  157)  is 
nonmailable. 

9  124.395    Fragrance  advertising  samples 
(39  U.S.C.  3001(g)). 

Any  matter  which  is  otherwise 
acceptable  in  the  mails,  but  which 


contains  or  includes  a  fragrance 
advertising  sample,  is  nonmailable 
unless  the  sample  meets  the  following 
requirement:  It  must  be  sealed,  wrapped, 
treated,  or  otherwise  prepared  in  a 
manner  reasonably  designed  to  prevent 
individuals  from  being  lunknowingly  or 
involuntarily  exposed  to  the  sample.  A 
sample  will  be  deemed  to  meet  this 
requirement  if  it  employs  paper  stocks 
with  a  maximum  porosity  of  20  Sheffield 
units  or  172  Gurley-Hill  units  treated 
exclusively  with  microencapsulated  oils, 
and  is  produced  so  that  it  caimot  be 
activated  except  by  opening  a  glued  flap 
or  binder,  or  by  removing  an  overlying 
ply  of  paper. 

9124.396    Certificates  Of  compNanc*. 

Customers  offering  matter  for  deposit 
in  the  mail,  which  would  be  nonmailable 
under  SS  124.393, 124.394,  or  124.395  but 


for  compliance  with  the  8i}ecified 
packaging  and  preparation 
requirements,  may  submit  an 
accompanying  written  statement 
certifying  that  the  matter  is  packaged  or 
prepared  in  accordance  with  the 
applicable  standards.  The  certifying 
statement  may  be  made  on  the 
customer's  letterhead,  on  a  bulk  mailing 
statement  or  as  a  notice  on  the  exterior 
of  each  item  offered  for  mailing. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
Stanley  F.  Mires, 

Assistant  General  Counsel.  Legislative 

Division. 

(FR  Doc.  91-5305  Filed  3-6-01:  B:45  am] 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

ConmittM  on  Administration;  Public 


•UMMAMV:  The  Administrative 
Conference's  Committee  on 
Administration  is  considering  a  draft 
recommendation  and  consultant  report 
dealing  with  "Regulatory  Cooperation 
«vith  Counterpart  Agencies  Abroad:  The 
FAA's  Airworthiness  Experience."  The 
draft  report  prepared  by  Professor 
George  Hermann  of  Columbia 
University — Columbia  School  of  Law, 
may  provide  the  basis  for  Conference 
recommendations.  Professor  Hermann's 
study  looks  at  how  U.S.  agency  officials 
deal  with,  and  implement  standards 
developed  in  cooperation  with,  other 
countries'  regulatory  agencies  and 
international  bodies.  "This  case  study 
examines  the  Federal  Aviation 
Administration's  participation  in  the 
Europeans'  efforts  to  set  standards  for 
airworthiness  certification  for  civil 
aircraft.  It  is  at  present  in  preliminary 
form,  and  is  being  reviewed  by  the  FAA. 
In  addition,  the  author  hopes  to  fill  out 
the  report's  analytical  framework  with 
added  examples  of  specific  interactions. 
The  proposal  will  be  discussed  at  the 
Committee's  March  7  meeting,  described 
below.  This  date  has  been  changed  bom 
March  8,  as  set  forth  in  a  prior  notice. 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463), 
notice  is  hereby  given  of  a  meeting  of 
the  Committee  on  Administration  of  the 
Administrative  Conference  of  the  United 
States.  The  Committee  has  scheduled 
this  meeting  to  discuss  the  draft  report 
and  possible  recommendation  on 
implementation  of  OSHRC's  settlement 
judge  and  simplified  proceedings.  The 
draft  recommendation  and  consultant 
report  are  available  on  request  from  the 
Conference. 

DATU:  March  7, 1991,  2  p.m. 


LOCAnON:  AdministratiTe  Conference 
Library,  2120  L  Street  NW.,  suite  500. 
MJWJC  PAimciPATiON:  Committee 
meetings  are  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  contact  person  at  least 
two  days  prior  to  the  meeting.  The 
committee  chairman  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meetings.  Any  member 
of  the  public  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request 

FOn  FUftTHf  R  INTOflMATION  CONTACT: 

Charles  Pou,  ]t.,  Office  of  the  Chairman, 

Administrative  Conference  of  the  United 

States,  2120  L  Street  NW.,  suite  500  (202) 

254-7020. 

nwuc  participation:  Same  as  above. 

Dated:  February  28, 1981. 
|«{h«y  S.  Lubbers, 
Research  Director. 

(PR  Doc.  91-5380  Filed  3-0-91;  8:45  am] 
BiujNa  COM  siio-evii 


DEPARTMENT  OF  AGRICULTURE 

Fonnt  Und«r  R«vl«w  by  OffIc*  of 
Managwnont  and  Budg«t 

March  1, 1991. 

The  Department  of  Agriculture  has 
submitted  to  OMH  for  review  the 
following  proposals  for  the  collection  of 
information  under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  tfie  information 
collection;  (3}  Form  number(8),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  cuid 
supporting  doctmients  may  be  obtained 
frvm:  Department  Clearance  Officer, 


USDA.  OIRM.  room  404-W  Admia 
Bldg.,  Washington.  DC  2025a  (202)  447- 
2118. 

Eartepskni    ^ 

Agricultural  Marketing  Service 

Kiwifruit  Grown  in  California. 

Marketing  Order  No.  920 
Recordkeephig:  On  occasion;  Monthly; 

Annually;  Once  every  8  years 
Farms;  Businesses  or  other  for-profit 

1,217  responses;  601  hours 
Richard  Schultz  (202)  245-5172 

New  Collection 

Federal  Crop  Insurance  Corporation 

Texas  Citrus  Grove  Inspection  Report 

Fa-19-C 

On  occasion 

Individuals  or  households;  Farms;  25,000 

responses:  37,500  hours 
Bonnie  L  Hart  (202)  245-5046 

Federal  Crop  Insurance  Corporation 

High-Risk  Land  Exclusion  Option 

Fa-649 

On  occasion 

Individuals  or  households;  Farms;  58,480 

responses;  58,480  hours 
Bonnie  L  Hart  (202)  245-5046 

New  GoUectioD 

Food  Safety  Sr  Inspection  Service 

Hazard  Analysis  and  Critical  Control 
Point  Workshop  and  Pilot  Plant 
Testing  Solicitation  of  Participants 

On  occasion 

Businesses  or  other  for-profit  Small 
businesses  or  organizations;  05 
responses;  24  hours 

Roy  Purdie,  Jr.  (202)  447-5372 

Reinstatement 

Forest  Service 

Timber  Sale  Operating  Plans 

On  occasion 

Businesses  or  other  for-profit  Small 

businesses  or  organizations;  3,000 

responses;  14.250  hours 
Fred  Walk  (202)  47S-3758 
Lairy  K.  Robenoo, 

Deputy  Departmental  Clearance  Officer. 
[FR  Doc.  91-8383  nied  3-8-01;  8:48  am] 
■HJJM  coot  Mie-OVH 
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DEPARTMENT  OF  COMMERCE 
Patant  and  Tradamarfc  Offica 

Advlaory  Commiaaion  on  Patant  Law 
Raf  orm;  Salactlon  of  Adviaory 
Conwnlaalon  Mambara 

AOENCY:  Patent  and  Trademarii  Office. 
Department  of  Commerce. 

Pursuant  to  the  establishment  of  the 
Advisory  Commission  oq  Patent  Law 
Reform,  the  Secretary  of  Commerce 
appointed  the  following  individuals  to 
serve  on  the  Commission: 

Representing  Industry 

•  Mr.  Edmund  Pratt  Chairman  of  the 
Board.  Pfizer,  Inc. 

•  Mr.  John  E.  Pepper.  President 
Procter  and  Gamble. 

•  Mr.  Keith  R.  McKennon.  Executive 
Vice  President  the  Dow  Chemical 
Company. 

•  Mr.  Vincent  J.  Rauner,  Senior  Vice 
President  Motorola.  Inc. 

•  Mr.  Howard  Figueroa.  Vice 
President  IBM  Corporation. 

•  Mr.  Ardon  H.  Judd.  Vice  President 
Dresser  Industries.  Inc. 

Representing  Academia 

•  Dr.  Roland  Schmitt,  President 
Rensselaer  Poljrtechnic  Institute. 

•  Mr.  Edward  L  MacCordy.  President. 
Association  of  University  Technology 
Managers. 

Representing  Patent  Bar 

•  Mr.  Douglas  W.  Wyatt  Wyatt 
Gerber,  Burke  ft  Badie. 

•  Mr.  Donald  R.  Dunner,  Finnegan. 
Henderson.  Farabow,  Garrett  ft  Dunner. 

Representing  the  Antitrust  Bar 

•  Mr.  Robert  P.  Taylor,  Pillsbury. 
Madison  ft  Sutro. 

Representing  Small  Business 

•  Mr.  Juan  A.  Benitez.  President  Life- 
Stream  Diagnostics. 

Representing  the  Public 

•  Mr.  William  Keefauver. 

•  Mr.  Edward  H.  Baxter. 
Harry  F.  Manbeck.  Jr..  Assistant 

Secretary  of  Commerce  and 
Commissioner  of  Patents  and 
Trademarks,  will  serve  as  Chairperson 
of  the  Commission. 

Dated  February  27. 1991,.     .^ ,  ,  ,^ . 

Haiiy  F.  Manbeck,  Jr.. 

Assistant  Secretary  and  Commissioner  of 
Patents  and  Trademarks. 
[FR  Doc.  5380  Filed  3-8-91: 8:45  am] 
BNJJNQ  OOM  M10-M-H 


Foralgn-Trada  Zonaa  Board 

[Dock0tl1-*1] 

Foraign-Trada  Zona  84— Houaton,  TX; 
Application  for  Sulncona,  Qoodman 
Manufacturing  Corp.  Haating  and 
Cooling  Equlpfnant  Plant,  Houaton,  TX 
(Houaton  Port  of  Entry  Araa) 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Port  of  Houston  Authority, 
grantee  of  FTZ  84,  requesting  special- 
purpose  subzone  status  for  the  heating 
and  cooling  equipment  manufacturing 
facility  of  Goodman  Manufacturing 
Corporation  (Goodman),  located  in 
Houston,  Texas.  The  application  was 
submitted  piu*suant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  February 
19. 1991. 

The  Goodman  plant  (15  acres,  950 
employees)  is  located  at  1501  Seamist 
Drive.  Houston,  near  the  Port  of 
Houston.  The  facility  is  used  to 
manufacture  and  distribute  a  full  line  of 
residential  and  commercial  unitary  air 
conditioners,  heat  pumps,  furnaces  and 
flexible  plastic  duct  work  under  the 
brand  names  of  "Janitrol",  "GMC"  and 
"Goodman  Quietflex."  Foreign  materials 
account  for  some  14  percent  of  the  value 
of  the  finished  products  and  include 
capacitors,  transformers,  circuit 
breakers,  spark  sensors,  copper  tubing, 
steel  wire,  and  steel  mill  products  such 
as  flat  rolled  steel  (galvanized, 
alumlnized.  alloyed,  stainless).  The 
application  indicates  that  "foreign- 
privileged"  status  will  be  elected  on  all 
foreign  steel  mill  products  used  in 
production  for  domestic  consumption. 
Some  of  the  finished  equipment  will  be 
exported. 

Zone  procedures  would  exempt 
Goodman  from  Customs  duty  payments 
on  the  foreign  components  used  in  the 
production  of  items  for  export.  On  its 
domestic  sales,  the  company  would  be 
able  to  choose,  except  with  respect  to 
foreign  steel  mill  products,  the  duty  rate 
that  applies  to  the  finished  air 
conditioners  (2.2%).  heat  pumps  (2.9%), 
furnaces  (3.4%).  and  flexible  duct  work 
(5.3%).  The  duty  rates  on  foreign 
materials  range  from  1.5  to  10.1  percent. 
The  company  would  also  be  exempt 
from  certain  state  and  local  Inventory 
taxes.  Duty  exemption  would  be  sought 
on  scrap  steel  (20%  of  steel  used).  The 
application  indicates  that  the  savings 
from  zone  procedures  will  help  improve 
the  firm's  international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 


application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  PuccinelU 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce. 
Washinjgton,  DC  20230;  Paul  Rimmer. 
Deputy  Assistant  Regional 
Commissioner.  U.S.  Customs  Service. 
Southwest  Region,  5850  San  Felipe 
Street  Houston.  TX  77057-3012;  and. 
Colonel  Brink  P.  Miller,  District 
Engineer,  U.S.  Army  Engineer  District 
Galveston.  P.O.  Box  1229,  Galveston,  TX 
77553-1229. 

Comments  concerning  the  proposed 
foreign-trade  subzone  are  invited  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  April  22, 1991. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  District 
Office,  2625  Federal  Courthouse  Bldg., 
515  Rusk  Street  Houston.  TX  77002. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  room  4213, 
14th  and  Pennsylvania  Avenue,  NW., 
Washington.  DC  20230. 
Dated:  February  28, 1991. 

John  J.  Da  Ponte.  Jr., 

Executive  Secretary. 

[FR  Doc.  91-5398  Filed  3-8-91;  8:45  am] 
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Intamational  Trada  Administration 

[A-122-60S,  A-559-«0t  ArS9»-W&,  A-SSa- 
609] 

Color  Pictura  Tubas  From  Canada, 
Japan,  Raputilic  of  Koraa  ft  Singapore; 
Nagatlva  Hnal  Datarmlnationa  of 
Circumvention  of  Antidumping  Duty 
Orders 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  negative  final 
determinations  of  circumvention  of 
antidumping  duty  orders. 

summary:  On  December  19, 1990,  the 
Department  of  Commerce  published 
negative  preliminary  determinations  of 
clrcimivention  of  the  antidumping  duty 
orders  on  color  picture  tubes  (CPTs) 
from  Canada,  Japan,  the  Republic  of 
Korea,  and  Singapore.  The  anti- 
clrcumvehtlon  inquiries  cover  certain 
exporters  of  color  television  receivers 
(CTVs)  from  Mexico  and  their  related 
and  unrelated  suppUers  of  CPTs.  The 
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opportunity  I 
praUmtaiy  aftiTt  ikftorai—tWM 
After  our  anahftis  of  th«  oomiMnti 
recrtvod  umI  um  ugononts  prcMBtMl  at 
th«  DapartBMDt'a  h— riwti  vm  havo 
detaEsiiiMd  that  tfaa  oidan  on  color 
picture  tabea  from  Caaada.  Japan,  tba 
Ropoblic  of  Korea,  and  Sinfapora  are 
netbetag  drcuarrentad  bj  the  aaeembly 
of  CPTi  into  CTVi  in  Mexico  before 
importation  into  the  United  Statea. 
■fWtiiMl  BATi:  March  1.  IflSl. 


Laurie  A.  Lockdager.  Oflice  of 
Antidmnping  CompHance.  or  Richard 
Moreiand.  Orector.  OtBce  of 
Antiduiap(inf  Inveetigations, 
Intanational  Ttade  Adadnietratkai,  US. 
Departmeat  of  CoaoBMroe.  Washington, 
DC  20230:  telephone  (202)  377-«253. 
r/wvi 


On  December  19. 1990,  the 
Departaieiit  of  Commerce  pnbiinied  in 
the  Federel  Regisler  (56  FR  52000) 
preliminary  negative  determlnatioaa  of 
circumvention  of  tiie  antidampfag  duty 
order*  on  CPTe  froat  Canada,  Japan,  the 
Republic  of  Korea,  and  Singapore,  lite 
Department  has  now  completed  these 
inquiries  in  accordance  with  |  791  (b)  of 
the  Tariff  Act  of  193a  at  amended  (the 
Tariff  Act). 

Scope  of  the  AntUumfrfng  Duty  Ordeca 

Product!  covered  by  the  antidumping 
duty  orden  are  CFTs.  CFTt  are  defined 
as  cathode  ray  tubes  siritable  for  use  in 
the  manufacture  of  CTVs  or  other  color 
entertainment  display  devices  intended 
for  television  viewing  (Canada:  52  FR 
44161,  Japan:  52  FR  44171.  Republic  of 
Korea:  S2  PR  441t0,  Singapore,  S2  PR 
44191).  CFTs  are  daaaiflable  fai  the 
Harmonlied  Tariff  Schedule  (HTS) 
under  item  mnnbers  6540.11  in.10, 
8S40.11.00.2a  6540.11.00.3a  6540.11  Jni4a 
6540.11.00.5a' and  6540.11.00.60.  HTS 
item  nimibers  are  provided  for 
convenience  and  Custoeos  purposes.  The 
written  description  remeins  dispositive. 

Scope  of  the  And -Cfacomventkm 
Inquirlee 

CFTs  sttb^  to  these  antl- 
circumvendon  inquiries  are  cathode  ray 
tubes  suitable  for  use  in  the  manufacture 
of  CTVs  or  other  color  entertainment 
display  devicea  intended  for  televiaion 
viewing.  Psrta  or  conpanenta  attached 
to  or  shipped  wldi  the  CPT  are  exchided 
from  the  ecope  of  theee  hiqairies.  For 
reasooa  expkhied  in  the  coi— wnt 
section  of  thia  noHoe.  we  fbcosed  upon 


the  value  of  the  pktara  tab*  itaatf  la  Ao 
difference  in  value  calculadoni.  The 
scope  of  the  antidumping  disty  orders  on 
CFTs  from  the  subject  countries  is  not 
afiectad  by  the  aoopa  of  theae 
antidrcuQventlan  laqaixiao. 

The  favrlMVdriea  oover  Ifaa  IbUowlni 
reependenta;  Daewioe  Cotporatian 
(Daewoo),  Goldatar  Coapasy  Ltd. 
(Goldstar).  Hitachi  Ltd.  (Hitachi), 
Hitachi  Elaetronic  Devkaa  (Sta«Bpare) 
Ltd.  (Hitaehl-81i«apore).  Mataoahlta 
Electric  Cotporatkni  (Matsnafaita). 
Mitsid>iahi  Electric  CorporatiaB 
(Mitsabtahi  EUctric).  Mitsubishi 
Electronics  Indoatrioa  Canada  hic. 
(MitsubiaU-Canada),  Fhilipa  Consumer 
Electronica  Ccanpany  (FUUpa).  Samsang 
Electron  Devioee  Company  Lid. 
(Samsung),  Sanyo  Mamfacturing 
Corporatioa  (Sanyo).  Sony  Coiparation 
(Sony),  TECMA  &A.  de  CV.  (TECMA), 
Toshiba  Corporattoa  (Toshiba),  and 
Zenith  Electronios  Corporation  (Zenith). 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  die  praUaiiinary  negative 
determinatiooa.  We  received  coBHnents 
from  Daewoo.  Goldstar;  Hitachi 
(inciudii^  HiUchi-8ii«apore]. 
MaUuahita.  Mitsubishi  (iacktding 
Mitsubishi-Canada),  Samsung.  Sanyo. 
Sony,  and  Toshiba.  We  received 
rebuttala  frtmi  aU  parties  listed  above 
with  the  exoeptioa  of  Daewoa  We  also 
received  comments  and  rebuttals  frtnn 
the  petitioners  (the  Intemadoaal 
Associatioa  of  Machinists  and 
Aeroepaoe  Workers,  the  Internationa] 
Brotherhood  of  Electrical  Workers,  the 
International  Union  of  Electronic 
Electrical.  Salaried  Machine  and 
Ftimiture  Workers,  Industrial  Union 
Department  AFLr<30,  and  die  United 
Steelworkers  of  America).  On  January 
29. 19Bt  we  held  e  public  hearing  at 
which  interested  parties  presented 
arguments. 

Comment  V  Petitioners  object  to  the 
Department's  methodology  for 
determining  the  difference  between  the 
value  of  the  CPT  and  die  vahia  of  the 
merchajodise  ompleted  or  assembled  in 
Mexico.  Petitioners  argue  Uiat  the 
Department  atyliedan  appropriate 
meaaurement  of  CPT  value  in  its  value 
calculation  by  defining  e  CPT  as  a 
picture  tube  by  itaelf.  rather  than  as  an 
"incomplete  television  eaaembly  with  a 
CPT."  as  defined  tai  die  CPT  orders. 
Petitioner*  assert  that  the  Department 
should  apply  the  fail  value  of  the  class 
or  kind  at  marchaadiae,  as  defined  in  die 
CPT  orders,  in  Ha  diSerenoe  in  value 
calculation  and  find  that  dw  difference 
between  a  taievisian  aaaembly  with  a 
CPT  and  a  finlahed  CTV  la  "amad-' 


within  the  aaaatag  of  aectfoB  7Bl(b)  of 
the  Tariff  Act 

DepartmenfB  PosHkm:  We  disagree. 
The  statute  directs  the  Department  to 
detofiaina  the  affsfenoe  between  ttie 
value  of  the  BMrcbandlaa  Importod  into 
the  diird  country  and  Am  vahie  of 
merchandise  completed  or  assembled  in 
diet  country  (section  781(bKl)(C)  of  die 
Tariff  Act).  A  circumvention 
detonaiaatian  la  baewl  oa  (ha  fact 
pattern  tfMt  eidats  at  die  tfaae  of  die 
inquMea.  lliarefore,  hi  aac^  toquiry  and 
for  each  rsspcndent.  we  calculated  the 
difference  in  vafala  based  upon  tha 
actual  value  of  the  picture  tube  Imported 
into  Mexico  and  the  actual  value  of  die 
CTV  imported  hito  die  Uaitad  SUtes 
duringme  period  of  inquiry.  

We  note  diat  die  full  value  of  aCFT 
can  only  be  the  value  of  the  picture  tuba 
itself,  llie  references  to  any  additional 
parts  in  the  CPT  orders  are  for 
definitional  purposes  only.  These 
references  are  there  to  help  determine 
n^Mther  die  CPT  component  of  the 
merchandise  sboold  fall  widiin  a  CFT  or 
CTV  order.  We  hava  condadad  dial  die 
value  Of  die  CFT  sboold  be  based  upon 
the  vahia  of  die  picture  tube  itself  since 
only  the  value  of  the  picture  tube 
component,  not  any  additional  parts,  is 
subject  to  an  antidumping  doty  when 
entering  the  ctHnmerce  of  the  United 
States. 

Comment  Z  Petitoners  state  that  the 
Department  did  not  explain  its 
reaaoning  in  determining  that  the 
difference  in  value  percentages 
calculated  in  diese  proceedings  did  not 
constitute  "small"  within  the  meaning  of 
i  781(b)(lXC)-  Petitioners  further  point 
out  that  the  Departnaent  did  not 
establish  or  apply  a  standard  or 
measure  of  "exnall"  to  make  snch 
determinations. 

DepartmenfB  Position:  The  statute 
directs  us  to  detennine  whether  the 
difference  between  the  value  of  the 
merchandise  imported  into  the  third 
country  and  the  value  of  the  comfrfeted 
merchandise  exported  to  the  United 
States  is  small.  The  legislative  history 
suggests  that  Congress  intended  the 
Department  to  have  sufficient  flexibility 
to  detemine  what  constitutes  "smalL" 
The  report  of  the  Committee  on  Finance, 
U.S.  Senate,  stater 

[T]lie  CommlttM  has  not  attempted  to 
develop  ■  pradte  meaning  fiar  die  term 
"■mall"  ■•  uaad  in  Omm  lectioRS,  principally 
in  TeoopdtiaB  that  ddfuant  oaaas  pneaat 
different  factual  fltuations  *  *  *  .Raportof 
the  Senate  Comm.  on  Finance  on  S.  400. 8. 
Rep.  Na  71.  lOOdi  Cong,  1st  Sesa.  OonatZ. 
1967). 

The  Department  generally  calculates 
the  difference  in  value  by  (fivldlng  diet 
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difference  by  the  value  of  the  finished 
product  and  then  evaluates  whedier  the 
resulting  percentage  is  small.  In  Uiis 
case,  the  difference  in  value  in 
percentage  terms  is  clearly  not  small 
The  differences  in  value  for  all 
respondents  ranged  from  55  to  70 
percent  (the  single  non-responding 
company  was  given  a  best  information 
otherwise  available  (BIA)  difference  of 
55  percent  based  on  petitioners' 
information).  These  difference  in  value 
percentages  indicate  that  for  all 
respondents,  the  non-CPT  value  of  die 
CTV  exceeds  the  value  of  the  picture 
tube  itself.  Given  the  facts  of  this  case, 
we  cannct  consider  these  differences  in 
value  to  be  "small." 

Comment  3:  Petitioners  advance 
several  arguments  to  advocate  that  the 
imported  articles  (CTVs)  are  of  the  same 
class  or  kind  of  merchandise  as  that 
covered  by  Uie  CPT  orders.  First, 
petitioners  claim  diat  the  Department 
included  language  in  the  CFT  orders 
which  would  allow  it  to  broaden  or 
narrow  the  class  or  kind  of  merchandise 
in  order  to  address  instances  of 
circumvention  while  avoiding  overlap  of 
CFT  and  CTV  orders.  Petitioners  state 
that,  as  a  result  of  the  Department's 
efforts  to  avoid  circumventions  and 
prevent  overlap  of  its  orders,  class  or 
kind  in  diis  case,  while  still  relevant,  is 
no  longer  defined  solely  by  the  physical 
characteristics  or  the  physical 
configurations  of  the  imported  article. 
To  illustrate  their  contention,  petitioners 
point  to  the  Department's  treatment  of 
identical  products,  such  as  CPTs  &t>m 
Korea,  which  can  be  included  in  either 
die  CPT  (M-  CTV  order  depending  on  die 
actual  use  following  importation.  In 
these  inquiries,  petitioners  urge  the 
Department  to  bypass  the  technical 
condition  of  the  article  as  it  crosses  the 
U.S.  border,  and,  in  keeping  with  the 
Department's  previous  scope  finding  on 
Korean  CTVs  (i.e..  that  a  CFT  or  a 
printed  circuit  board  (PCB)  as  imported 
did  not  meet  the  technical  definition  of  a 
CTV),  determine  that  CFTs  incorporated 
into  CTVs  in  Mexico  constitute  CFTs 
frt)m  the  four  countries  under  the 
antidumping  duty  orders  on  CFTs. 

Petitioners  further  contend  that  the 
legal  difference  between  a  complete 
CTV  and  an  inccMnplete  television 
assembly  with  a  CPT  is  inconsequential. 
Petitioners  point  out,  for  example,  that 
for  an  article  to  be  within  the  finding  on 
Japanese  televisions,  six  major 
components  must  be  included.  However, 
if  one  of  the  major  conqionents,  such  as 
the  $6  to  $8  deflection  yoke,  were 
missing,  petitioners  argue  ^at  tlie 
resulting  incomplete  CTV  would  be 
defined  aa  a  (JPT.  Petitioners  conclude 


that  the  Department  shoidd  not  permit 
such  a  minor  distinction  to  determine 
whether  a  CTV  and  a  CPT  ar«  the  same 
class  or  kind  of  merchandise. 

Petitioners  next  assert  diat  the 
"substantive  provisions"  of  the  CFT 
orders  control  the  Department's 
determination  of  class  or  kind.  Thus, 
petitioners  urge  the  Department  to  apply 
the  two-pronged  test  set  forth  in  each  of 
die  CPT  orders.  Petitioners  state  diet  die 
test  allows  the  Department  to  include 
CPTs  that  are  physically  integrated  with 
other  television  components  (the  first 
"prong"),  80  long  as  the  CPT  constitutes 
a  "si^iificant  portion"  of  the  cost  or 
value  of  the  imported  items  (the  second 
"prong").  By  applying  the  values 
calculated  in  the  Department's 
preliminary  anti-circumvention 
determinations,  petitioners  conclude 
that  the  value  of  the  CPT  ranges  from  30 
to  60  percent  of  the  total  value  of  the 
CTV  imported  into  die  United  States. 
Petitioners  state  that  this  is  significant 
by  any  measure. 

Moreover,  petitioners  note  that  the 
Department  previously  determined  for 
Canadian,  Korean,  and  Singapore  CFTs 
that "  'where  the  part  constitutes  a 
substantial  portion  of  the  cost  or  value 
of  the  article  imported,  the  dominant 
article  would  not  lose  its  autonomy, 
character,  and  use  merely  because  it  is 
imported  within  several  other  less 
important  component  parts'  (Final 
Detennination  of  Sales  at  Less  Than 
Fair  Value;  Color  I>icture  Tubes  From 
Korea.  52  FR  4416a  44167  (November  18, 
1987),  Final  Determination  of  Sales  at 
Less  Than  Fair  Value;  Color  Picture 
Tubes  From  Canada,  52  FR  44161, 44162 
(November  la  1067),  and  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Color  Picture  Tubes  From 
Singapore.  52  FR  44iga  44191 
(November  18, 1987))."  Petitioners 
conclude  that  the  CPTs  incorporated 
into  CTVs  have  not  lost  their  autonomy, 
character,  or  use.  Based  on  this 
conclusion,  petitioners  urge  that  the 
Department  not  limit  the  two-pronged 
test  to  incomplete  television  assemblies 
in  the  cases  for  Japan,  Canada,  and 
Singapore,  not  to  products  not  covered 
by  the  CTV  order  aa  it  did  for  Korea. 
Rather,  the  Department  should  include 
widiin  die  scope  of  each  CPT  order 
CFTs  incorporated  into  complete  CTVs 
which  are  not  under  any  antidumping 
duty  order. 

Petitioners  finally  note  that  nothing  in 
the  CPT  orders  precludes  the 
Department  from  treating  CTVs^m 
Mexico  as  within  the  same  claA  or  kind 
of  merchandise  as  CFTs,  given  the  clear 
pattern  of  circumvention  that  has  been 
demonstrated. 


Department'a  Poeidon:  We  agree  with 
petitioners  that  we  have  clarified  the 
sc(^  of  the  orders  on  CTVs  and  CPTs 
in  order  to  address  instances  of 
circumvention  «^e  svoiding  overlap  of 
such  orders.  We  have  gone  to  great 
lengths  to  ensure  the  integrity  of  the 
orders  on  CPTs  and  CTVs  by  capturing 
those  imported  articles  whidi  would  fall 
between  the  cracks  of  narrowly-defined 
CFT  and  CTV  orders.  However,  die 
clarification  of  these  orders  does  not 
mean  that  we  have  collapsed  two 
separate  antidumping  duty  orders  with 
different  applicable  rates  into  one.  The 
two-pronged  test  set  forth  in  the  CPT 
orders  was  designed  to  distinguish  CPTs 
from  CTVs.  The  Department's  direct 
language  was  crafted  to  determine 
which  merchandise  would  be  subject  to 
the  two-pronged  test.  In  the  Canada, 
Japan,  and  Singapore  orders,  it  was 
clearly  stated  that  the  test  is  applicable 
to  "incomplete  color  television 
assemblies"  in  order  to  determine 
whether  such  assemblies  should  be 
included  in  either  the  CTV  or  CPT  order. 
Complete  CTVs,  however,  were  not 
intended  to  be  subject  to  such  a  test 
since  we  previously  determined  that  "a 
completed  CTV  is  not  within  the  same 
class  or  kind  of  merchandise  being 
investigated  [CFTs]"  (Color  Picture 
Tubes  from  Korea,  52  FR  4416a 
November  la  1987).  This  reasoning 
applies  to  the  other  three  CPT  orders  as 
well.  In  short  completed  color  television 
receivers  are  not  the  imported  articles 
envisioned  by  the  CPT  orders. 

In  addition,  we  view  petitioners'  next 
contention,  that  there  is  only  a  minor 
difference  between  a  complete  CTV  and 
a  CTV  without  a  deflection  yoke,  as  yet 
another  rationale  for  collapsing  two 
separate  antidumping  duty  orders, 
which  we  cannot  endorse.  The 
determination  of  "small"  must  focus  on 
the  difference  in  value  between  the  CPT 
and  die  CTV. 

Finally,  we  do  not  find  our  1986  scope 
clarification  on  Korean  CTVs  to  be 
instructive  for  these  CPT  anti- 
circumvention  determinations.  First  we 
note  that  in  the  Korean  CTV  scope 
clarification,  we  did  not  find  that  CPTs 
or  PCBs  are  of  the  same  class  or  Icind  of 
merchandise  as  that  covered  by  the 
order  on  Korean  CTVs.  Rather,  we 
determined  that  Korean  CPTs,  when 
separately  imported  but  later  combined 
with  Korean  Korean  PCBs  in  the  United 
States,  are  within  the  same  class  or  iund 
of  merchandise  as  CTVs.  Moreover,  in 
sustaining  our  decision,  the  Court  of 
International  Trade  stated  that  the 
scope  clarification  "applies  only  to  PCBa 
and  CPTs  which  are  subsequently 
assembled  to  form  CTVs;  it  does  not 


apply  to  tfaoMltuns  sold  independently 
u  PCBe  end  CFTs,  or  to  thoM  itenu 
■ubsequently  combined  with  U.S.  parts 
[Goldttar  Ca  Ltd  versus  United  States. 
002  F-Supp.  1382.  (OT 1968)  at  1387. 
affd  873  F^  1427  (Fed  Clr.  1969)). 
Significantly,  the  Court  stated  that  "(tjhe 
present  merchandise  is  sold  on  the  U.S. 
market  not  as  a  PCB  nor  as  a  CPT.  but 
as  a  color  television  receiver— the  object 
of  the  original  antidumping  duty  order" 
(emphasU  in  original)  (Id  at  1386). 

By  contrast,  the  article  imported  into 
the  United  States  in  the  CPT  anti- 
circnmvention  inquiries  is  a  CTV,  not  a 
CPT.  Moreover,  the  CTV  imported  firom 
Mexico  is  not  disassembled  or  reduced 
to  a  CPT  as  defined  by  the  CPT  orders, 
nor  is  it  sold  on  the  MS.  market  as  a 
CPT.  In  short  petitioners  here  propose 
inclusion  of  complete  CTVs  in  the  CPT 
orders  based  upon  our  previous 
inclusion  of  PCBs  and  CFTs  later 
assembled  into  CTVs  in  the  Korean  CTV 
order.  We  find  this  logic  unpersuasive. 

Comment  4:  Petitioners  advance  an 
alternative  theory  as  a  basis  for  relief  in 
this  case.  In  the  event  the  Department 
determines  that  no  circumvention  is 
occurring  under  the  anti-circumvention 
provision  of  the  Tariff  Act  petitioners 
assert  that  the  "significant  value"  test 
established  in  the  original  CPT  orders 
should  override  the  cUfference  in  value 
calculation  for  determining  "small" 
value  pursuant  to  section  781(b). 
Second,  petitioners  contend  that  the 
Department  should  not  be  constrained 
by  any  rigid  application  of  the  class  or 
kind  of  merchandise  requirement  in  the 
1988  anti-circumvention  provision. 
Instead,  petitioners  urge  the  Department 
to  apply  the  definition  of  class  or  kind 
established  in  the  original  CPT  orders 
because  this  description  should  be 
controlling  in  this  matter.  Petitioners 

conclude  that  application  of  the 

"substantive  provisions"  of  the  CPT 
orders  allow  the  Department  to  include 
in  the  CPT  orders  the  Imported  articles 
subject  to  these  inquiries. 

Moreover,  petitioners  contend  that 
since  the  CPT  orders  predate  passage  of 
the  Omnibus  Trade  and 
CompeUtlveness  Act  of  1988  (the  1988 
Act),  the  anti-circumvention  provision 
cannot  be  used  to  circumscribe  the 
terms  of  preexisting  antidumping  duty 
orders.  Petitioners  dte  Mitaubiahi 
Electric  Corporation  versus  United 
States.  (898  F.2d  1581)  to  support  their 
contention.  Petitioners  point  out  that  the 
court  in  Mitsubishi  rejected  the 
argument  that  the  value-added 
provisions  of  the  1968  Act  circumscribed 
the  Department's  ability  to  uphold  its 
1985  order  covering  "all  imported 
subassemblies  of  cellular  mobile 


F»dwl  Ragiiter  /  Vol  56.  No.  45  /  Thurxiay.  March  7.  1991  /  Notices 


telephones  over  $5J)0  in  value."  In  short 
petitioners  conclude  that  in  these 
inquiries  the  Department's  difference  in 
value  calculation  cannot  be  used  to  limit 
the  scope  as  defined  in  the  original  CPT 
orders. 

Department's  Position:  We  disagree 
with  petitioner's  Interpretation  of  the 
Court's  decision  In  the  Mitsubishi  case 
with  regard  to  the  inapplicability  of  the 
1988  Act  In  our  view,  the  Court  would 
not  aUow  the  newly  enacted  anti- 
circumvention  provision  to  apply 
retroactively  to  a  decision  made  In  1985. 
By  contract  the  pending  anti- 
circumvention  inquiries  cover  the  period 
July  1. 1988  through  June  30. 196a  and 
must  be  conducted  according  to  the 
criteria  and  guidelines  set  forth  in  the 
anti-circumvention  provision.  Thus,  the 
Court's  decision  in  Mitsubishi  has  no 
bearing  on  the  applicability  of  the  anti- 
circumvention  provision  for  this  case. 

In  terms  of  petitioner's  alternative 
scope  clarification  theory,  in  light  of  the 
factual  circumstances  of  third  country 
assembly  in  this  case,  the  Department 
properly  piusued  these  inquiries  in  the 
context  of  the  anti-circumvention 
provision  of  the  Tariff  Act  The  inquiry 
was  initiated  In  response  to  petitioner's 
specific  request  that  we  conduct  a  scope 
clarification  pursuant  to  section  781(b) 
of  the  Tariff  Act  By  addressing 
petitioner's  allegations  within  section 
781(b),  we  are  not  denying  them  a  scope 
clarification;  rather,  we  are  proceeding 
with  their  request  within  the  proper 
statutory  framework. 

Moreover,  Congress  has  provided 
specific  criteria  to  be  used  by  the 
Department  in  determining  whether 
circumvention  is  occurring.  Thus,  any 
request  to  include  complete  CTVs 
imported  from  Mexico  within  the  scope 
of  the  antidumping  duty  orders  on  CFTs 
must  be  determined  %vithin  the  third 
country  assembly  section  of  the 
provisions  concerning  scope 
determinations.  For  a  discussion  of  the 
class  or  kind  issue  raised  by  petitioners 
in  this  altenative  theory,  see  our 
response  to  Comment  3. 

Comment  5:  Daewoo  states  that  the 
Department  failed  to  follow  the 
procedures  specified  in  19  CFR  353.29(d). 
This  section  provides  for  the  filing  of 
comments  by  interested  parties  within 
20  days  after  the  initiation  notice  for  a 
scope  inquiry  is  published.  Because  the 
Department  did  not  follow  this 
regulation,  respondents  were  unable  to 
submit  timely  comments,  which  may 
have  obviateid  the  need  for  a  time- 
consuming,  costly,  and  ultimately 
unnecessary  investigation. 

Department's  Position:  According  to 
19  CFR  353.29(d)(1).  the  Secretary  has 


the  discretion  to  alter  the  normal  time 
limits  for  the  submission  of  comments 
during  scope  inquiries.  On  August  27, 
1990,  we  published  an  initiation  notice 
in  the  Federal  Raglsler  which  contained 
a  sdiedule  Includhig  opportunity  for  the 
submission  of  comments.  The  comments 
we  received  from  all  parties  were  given 
full  consideration  during  the  course  of 
our  analysis. 

Comment  A-  Daewoo  and  Sanyo 
question  the  Department's  use  of  a 
market  price  validity  test  (MFVT)  to 
determine  whether  the  selling  prices  of 
CPTs  between  uiuelated  parties 
represented  appropriate  prices  for 
comparison  purposes  in  the  inquiries. 
Daewoo  notes  that  the  Department's  use 
of  the  MPVT  assumes  that  sale  prices  of 
CPTs  to  Mexico  are  suspect  The 
company  further  states  that  the  MPVT 
has  an  unclear  purpose,  an  unclear 
justification,  and  unclear  criteria  under 
which  the  Department  applied  it  in  this 
proceeding. 

Sanyo  contends  that  while  the 
Department  has  the  authority,  in  certain 
circumstances,  to  reject  a  related  party 
sales  price,  no  similar  authority  exists  to 
reject  a  sales  price  between  parties  who 
are  not  related.  Sanyo  supports  its 
contention  that  sales  prices  between 
unrelated  parties  should  not  be  adjusted 
by  noting  that  when  the  Department 
rejects  prices  between  related  parties  it 
substitutes  sales  prices  between 
unrelated  parties  since  such  prices  are, 
by  definition,  arms'  length  market 
prices. 

Department's  Postition:  We  disagree 
with  Sanyo's  assertion  that  the 
Department  has  no  authority  to  reject 
sales  between  unrelated  parties.  "The 
Department  routinely  rejects  the 
following  types  of  sales  between 
unrelated  parties  because  they  are 
unsuitable  for  use  in  measuring 
dumping:  Sales  below  cost  sales  outside 
the  ordinary  course  of  trade,  sales  not 
made  in  usual  commercial  quantities, 
and  sales  made  in  a  maiket  which  fails 
the  Department's  viability  test 

The  application  of  the  MPVT  to  sales 
between  unrelated  parties  is  analogous 
not  only  to  the  application  of  a  transfer 
price  validity  test  in  related  party 
transactions,  but  also  to  the  application 
of  a  cost  of  production  test  in  sales 
between  unrelated  parties  In  the  home 
market  Because  there  is  doubt  in  these 
situtations  as  to  whether  unrelated- 
party  nrices  are  suitable  for  use  in  the 
dumping  calculations,  they  are 
evaluated  against  prices  and/or  costs 
which  are  considered  by  the  Department 
to  be  valid. 

The  logic  is  the  same  in  our 
application  of  the  MPVT.  The  possibility 
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of  circumvention  casts  doubt  as  to 
whether  prices  between  any  parties 
subject  to  the  inquiry  are  suitable  for 
use  in  calculations  designed  to  evaluate 
the  very  existence  of  circumvention.  In 
order  to  accurately  evaluate  whether  the 
non-CPT  vahie  is  small,  the  Department 
must  have  an  undistorted  valuation  of 
the  product  imported  into  the  third 
country.  Therefore,  all  CPT  sales — those 
between  unrelated  parties  as  well  as 
related  parites — must  be  evaluated 
against  CPT  prices  and/or  costs 
determined  by  Departmental  criteria  to 
be  valid  for  purposes  of  this  inquiry. 

In  additioa  we  note  that  such  a 
comparision  would  normally  be  made 
against  the  product's  cost  of  production. 
In  these  inquiries,  however,  we  offered 
two  additional  tests  in  response  to 
requests  by  respondents  that  compiling 
cost  information  in  such  a  short  time 
period  would  be  unduly  burdensome. 
Respondents  were  given  the  choice 
between  the  standard  cost  test  home 
market  sales  prices  to  unrelated  parties 
not  involved  in  the  case,  and/or 
purchase  prices  from  unrelated  parties 
not  involved  in  the  case. 

Comment  7:  Daewoo  notes  that  the 
Department  does  not  allow  for 
downward  adjustments  if  the  selling 
price  to  Mexico  is  higher  than  the  MPVT 
price. 

Department's  Position:  We  consider 
such  downward  adjustments  to  be 
offsets  of  the  type  we  have  long  rejected 
for  purposes  of  all  antidumping 
calculations.  We  are  concerned  with 
prices  below  fair  value  or  foreign  market 
value,  or,  as  in  this  case,  below  the 
MPVT  price.  Any  prices  above  these 
threshold  prices  do  not  come  under  the 
purview  of  the  antidumping  duty  law. 

The  Department  does  not  make 
downward  adjustments  to  above  cost 
sales  prices,  nor  does  it  adjust  margins 
downward  to  reflect  profits  made  on 
non-dumped  sales.  In  the  same  way,  we 
have  not  lowered  the  CPT  price  to 
Mexcio  in  those  cases  where  it  is  above 
the  test  price. 

Comment  A*  Various  respondents 
indicate  that  they  should  not  be 
Included  in  these  inquiries  because  they 
had  no  related  party  connection  to 
Mexico.  Sanyo  notes  that  it  does  not 
manufacture  CPTs  anywhere  in  the 
world  and  therefore  must  purchase  all 
CPTs  it  uses  from  unrelatml  suppliers. 
MiUubishi  Electric  Mitsubishi  Canada, 
Hitachi-Singapore,  and  Toshiba  Indicate 
that  they  did  not  supply  any  CPTs  to 
any  related  CTV  assembler  in  Mexico 
during  the  period  of  inquiry.  As  a  result 
all  claim  that  they  are  inappropriate 
subjects  of  the  inquiries. 

Sanyo  and  Toshiba  note  that  the 
petition  confined  itself  to  a  description 


of  clrcimivention  occoring  only  between 
related  parties.  Sanyo  and  Toshiba  state 
that  the  statute  and  the  l^^ative 
history  expressly  require  the 
Department  to  consider  whether  the 
parties  are  related,  and  Sanyo  continues 
by  arguing  that  the  antidumping  statute 
does  not  provide  for  the  calculation  of 
United  States  price  (USP)  when 
merchandise  subject  to  an  order  is  sold 
to  an  unrelated  third  party  in  an 
intermediate  country.  Further,  Sanyo 
cites  previous  Department 
determinations  in  support  of  its 
contention  that  the  absence  of  a 
relationship  between  buyer  and  seller 
constitutes  a  critical  fact  in  determining 
whether  circumvention  exists. 

Although  petitioners  concede  that  the 
presence  of  unrelated  parties  does  not 
support  affirmative  circumvention 
determinations,  they  contend  that 
respondents  established  cross-patterns 
of  sales  in  order  to  avoid  affirmative 
circumvention  determinations.  Thus, 
petitioners  conclude  that  the 
Department  could  impose  duties  on  the 
CFTs  subject  to  the  inquiries  even 
though  the  CPT  manufacturer  and  CTV 
assembler  may  be  unrelated. 

Department's  Position:  Petitioners' 
central  allegation  regarding  these 
inquiries  is  that  the  dumping  orders  on 
CFTs  are  being  circumvented  by  several 
multinational  corporations.  Allegedly, 
circumvention  is  being  accomplished  by 
an  alteration  of  patterns  of  trade  and 
increases  in  the  voliune  of  CPTs  shipped 
to  Mexico.  These  companies  may  be 
using  related  parties  established  in 
Mexico  for  this  purpose,  or  may  be 
engaged  in  transactions  with  unrelated 
parties,  which  could  result  in  the 
frustration  of  the  relief  conferred  by  the 
orders  on  CPTs.  Bearing  in  mind  the 
many  potential  routes  circumvention 
may  take,  the  Department  concluded 
that  its  analysis  of  the  issues  raised  by 
petitioners  required  an  examination  of 
transactions  made  between  unrelated 
parties. 

Although  petitioners  did  not  originally 
allege  circumvention  by  unrelated 
parties,  we  note  that  petitioners  later 
supported  the  Department's  view  that 
two  unrelated  parties  can  cinnmivent  an 
order,  stating  mat  "CTV  producers  in 
Mexico  may  purchase  CPTs  from  related 
CPT  producers  in  the  covered  countries, 
as  well  as  frt>m  unrelated  CPT  producers 
covered  by  the  order"  (see  petitioners' 
September  10, 1990  comments,  page  2). 

La  addition,  we  note  that  the  related- 
party  factor  is  among  the  factors  to 
consider,  and  is  not  a  threshold 
condition.  The  Conference  Committee 
report  Indicates  tiiat  the  House,  which 
had  a  considered  related  parties  to  be  a 
threshold  matter,  receded  to  the  Senate, 


which  did  not  (HJL  Conf.  No.  576,  lOOdi 
Cong.,  2d  Sees.  (1968),  at  800).  Tlierefore, 
we  consider  the  related-party  factor  a 
key,  but  not  determinative,  variable  to 
be  examined  during  the  course  of  the 
inquiries. 

The  Department  has  considered  the 
related-party  factor  as  a  critical  element 
in  its  evaluation  of  drctmivention  in 
other  cases.  However,  not  ruling  out 
analysis  of  information  from  unrelated 
parties  at  the  outset  of  these  inquiries 
does  not  indicate  that  the  Department 
ignored  this  factor.  Given  that  we  could 
not  determine  in  advance  whether  the 
fact  pattern  established  during  the 
inquiries  would  demand  a  finding  of 
circumvention  by  related  and/or 
unrelated  parties,  we  were  compelled  to 
gather  information  bom.  all  potentially 
relevant  parties. 

Finally,  we  do  not  believe  that  USP, 
as  routinely  applied  for  the  purposes  of 
calculations  for  other  parts  of  the 
statute,  is  relevant  to  these  inquiries. 
The  anti-circumvention  provisions  of  the 
statute  indicate  that  the  Department  is 
to  evaluate  the  difference  between  the 
value  of  the  product  imported  into  the 
third  country  and  the  value  of  the 
merchandise  imported  into  the  United 
States,  rather  than  make  a  traditional 
dumping  USP  and  foreign  market  value 
comparison. 

Comment  9:  Several  respondents 
provide  information  and  argument 
designed  to  estabUsh  that  ^e  CTV 
production  facilities  they  established  m 
Mexico  were  not  simple  assembly  or 
completion  operations.  Many 
respondents  note  that  the  level  of 
investments  made  in  Mexico,  the 
physical  size  of  the  faciUties,  the 
technological  sophistication  of  the 
production  processes,  and  the  number  of 
employees  all  indicate  that  the  purpose 
of  the  plants  is  the  legitimate 
manufacture  of  CTVs.  In  addition,  the 
two  respondents  state  that  plans  for  the 
establishment  of  the  Mexican  operations 
were  approved  before  the  antidumping 
investigations  on  CPTs  were  filed.  As  a 
result  of  these  facts,  these  respondents 
argue  that  they  are  not  circumventing 
the  orders  and  are.  instead,  simply 
following  sound  business  practice. 

Department's  Position:  We  did  not 
consider  these  factors  in  this  case 
because  the  threshold  matters  and 
factors  expUcitly  outlined  in  the  statute 
were  by  themselves  dispositive  of 
whether  circumvention  was  occurring. 

Comment  10:  Sanyo  contends  that  the 
percentage  the  Department  used  to 
determine  "small"  is  inappropriate. 
Sanyo  argues  that  the  appropriate 
calcuation  of  "small"  for  these  inquiries 
should  measure  the  relationship  of  the 
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noQ-CPT  value  at  compared  to  th«  value 
of  the  CFT.  Tharefora.  it  is  Sanyo's 
contention  that  the  ptopet  denominator 
for  the  Department's  "small"  percentage 
calculation  is  the  CFT  value,  rather  than 
the  CTV  value. 

Department'$  Potitioiv  The  statute 
requires  the  Department  to  determine 
whether  the  difference  between  the 
value  of  the  imported  merchandise 
(CTV)  and  the  value  of  the  merchandise 
subject  to  the  order  (CFT)  is  small.  The 
purpose  of  the  calculation  in  this  case  is 
to  determine  the  non-CFT  value  of  the 
CTV.  As  the  required  comparator  is  the 
value  of  the  product  imported  into  the 
United  States,  the  appropriate 
denominator  is  the  value  of  the  CTV. 

Comment  11:  Respondents  claim  that 
the  pattern  of  tnde  and  the  results  of 
the  MPVT  prove  that  they  are  not 
curdmventing  the  CFT  orders. 

Department'M  Position:  Pattern  of 
trade  is  not  a  threshold  condition:  it  is 
only  one  of  several  factora  which  the 
Depckrtment  considen  when  evaluating 
whether  circumvention  is  occurring.  In 
these  inquiries,  the  overall  pattern  of 
trade  showed  a  sharp  decline  in  CFT 
shipments  to  the  United  States  from 
countries  covered  by  the  CFT  orders, 
concurrent  with  a  sharp  rise  in  CFT 
shipments  to  Mexico  and  CTV 
shipments  from  Mexico  to  the  United 
States.  This  trade  pattern  was  similar 
for  most  companies. 

The  MPVT  does  not  measure 
drctmivention.  Rather,  it  tests  the 
suitability  of  prices  to  Mexico  for  use  in 
the  difference  in  value  calculation.  The 
test  only  marginally  Influences  the 
measurement  of  circumvention  by 
setting  a  minimum  price  against  which 
the  price  of  the  imported  CFT  is 
evaluated.  If  necessary,  we  adjusted  the 
price  of  the  imported  CFT  to  the  test 
price.  It  is  the  additional  value  added  to 
the  CFT.  not  CFT  shipments  to  Mexico 
at  prices  at>ove  the  teat  price,  that 
determines  whether  the  difference  in 
value  is  small. 

Comment  12:  Mitsubishi  Electric 
claims  that  it  should  not  be  included 
within  the  inquiry  because  its  CFTs 
were  sold  to  the  United  States,  not 
Mexico. 

Department's  Position:  Mitsubishi 
Electric  was  included  in  the  inquiry 
because  the  Department  discovered  that 
its  shipments  to  the  United  States  were 
transshipped  to  Mexico  for 
incorporation  in*o  CTVs  by  an  unrelated 
party.  As  discussed  earlier,  the 
Department  concluded  that  an 
examination  of  all  parties  in  the  trade 
route  from  a  CFT  covered  by  an  order  to 
a  complete  Mexican  CTV  sold  in  the 
United  States  was  required  in  order  to 


fully  evaluate  the  allegations  of 
circumvention. 

Value  CakulatioD 

Based  upon  our  analysis  of  the 
comments  received,  we  have  amended 
our  value  calculations.  In  addition,  we 
have  reevaluated  the  BIA  rate  for 
TECMA.  Instead  of  using  the  lowest 
available  "small"  percentage  as 
provided  by  petitionera.  regardless  of 
CFT  screen  size,  we  used  a  "small" 
percentage  for  a  CFT  screen  size  which 
more  closely  approximates  that  actual 
screen  size  imported  into  Mexico  by 
TECMA.  Accordingly,  the  new  BIA 
"small"  percentage  rate,  which  also  was 
based  on  information  provided  by 
petitioner,  is  55  percent  The  adjusted 
differences  in  value  for  each  inquiry  are 
as  follows:  55  to  00  percent  for  the 
inquiry  on  Canada,  55  to  70  percent  for 
the  inquiry  on  Japan,  55  to  65  percent  for 
the  inquiry  on  the  Republic  of  Korea, 
and  70  percent  for  the  inquiry  on 
Singapore.  (Since  the  precise  figures  are 
business  proprietary,  each  6l  the  stated 
percentages  is  approximated  within  a 
range  of  plus  or  minus  10  percent.) 

Negative  Final  Determination  of 
Circumvention 

After  a  full  examination  of  the 
comments  received,  we  determine  that 
no  circimivention  of  the  antidumping 
duty  orders  is  occurring.  These  negative 
determinations  of  circumvention  are  in 
accordance  with  19  U.S.C.  1677j  and  19 
CFR  353.29. 

Dated:  February  28. 1991. 
Elk  L  GaifinkeL 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  91-6400  Filed  3-6-91;  8:45  am] 
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Industrial  B«lts  and  Componanta  and 
Parts  Tharaof ,  Whatttar  Curad  or 
Uncurad,  from  tha  Fadaral  RapiMIc  of 
Qannany;  Final  Raaulta  of  an 
Antidumping  Duty  AdmMatrattva 
Ravlaw 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  of  an 
antidumping  duty  administrative  review. 


r.  On  January  23, 1991,  the 
Department  of  Commerce  ("the 
Department")  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  industrial 
belts  and  components  and  parts  thereof, 
whether  cured  or  uncured  (hereinafter 


referred  to  as  "industrial  belts"),  from 
the  Federal  Republic  of  Germany.  The 
review  coven  shipments  of  this 
merchandise  by  one  manufacturer/ 
exporter,  Volkmann  GmbH 
("Volkmann").  from  the  Federal 
Republic  of  Germany  during  the  period 
beginning  February  1, 1989  and  ending 
May  31. 1990. 

imcnvi  DATi:  March  7, 1991. 

90H  FUimiaR  NIPONMATION  CONTACT: 

Jonathan  Freilich  or  Alain  Letort  Office 
of  Agreements  Compliance,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  St  and  Constitution 
Ave.,  NW.,  Washington,  DC  20230; 
telephone  (202)  377-3793  or  telefax  (202) 
377-1388. 
SUm^MtNTARV  inpoiimation: 

Background 

On  January  23, 1991,  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
industrial  belts  from  the  Federal 
Republic  of  Germany  (56  FR  2500).  We 
gave  interested  parties  an  opportunity  to 
comment  on  the  preliminary  results  of 
the  administrative  review.  We  received 
no  comments.  We  have  now  completed 
that  administrative  review  'n 
accordance  with  section  751  of  the  Tariff 
Act  of  1930,  as  amended  ("the  Act"). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  industrial  belts  from  the 
Federal  Republic  of  Germany.  The 
Department  defines  such  merchandise 
as  industrial  belts,  other  than  V-belts 
and  synchronous  belts,  in  part  or  wholly 
of  rubber  or  plastic,  and  containing 
textile  fiber  (including  glass  fiber]  or 
steel  wire,  cord  or  strand,  and  whether 
in  endless  {i.e.,  closed  loop)  belts,  or  in 
belting  in  lengths  or  links.  Until  January 
1, 1989,  this  merchandise  was 
classifiable  under  item  numbers 
358.0610,  358.06ea  356.0800,  358.0900, 
358.110a  358.140a  358.1600,  657.2520, 
773,3510  and  773.3520  of  the  Tariff 
Schedules  of  the  United  States, 
Annotated  ('TSUSA").  Industrial  belts 
are  now  classified  under  item  numbera 
3926.90.56  3926.90.57  3926.90.59 
3926.90.60.  4010.91.11.  4010.91.15. 
4010.91.19.  4010.91.5a  4010.^^.11. 
4010.99.15.  40ia99.ia  4010.99.50. 
5910.0ai0.  5910.00.9a  and  7326.20.00  of 
the  Harmonized  Tariff  Schedule 
("HTS").  As  was  the  case  «vith  the 
TSUSA  numbers,  the  HTS  numben  are 
provided  for  convenience  and  customs 
purposes.  The  written  product 
description  remains  dispositive. 
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Final  ResulU  of  tha  Review 

Based  on  our  analysis,  the  final 
results,  imchanged  from  the  preliminary 
results,  are  as  follows: 


ACnON:  Notice  of  preliminary  results  of 
antidumping  duty  administrative 


Manufacturer/ 
exporter 

Time  period 

Margin 
(percent) 

Volkman 

02/01/89-05/31/90 

100  60 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act  the  Customs 
Service  shall  require  a  cash  deposit  of 
estimated  antidumping  duties  based  on 
the  above  margin  for  Volkmann.  For  any 
shipments  of  this  merchandise  produced 
or  exported  by  the  remaining  known 
producers  and/or  exporters  not  covered 
in  this  review,  the  cash  deposit  will 
continue  to  be  at  the  rate  published  in 
the  antidumping  duty  order  for  those 
firms.  For  any  future  entries  of  this 
merchandise  from  a  new  producer  and/ 
or  exporter  not  covered  in  the  original 
investigation  or  this  administrative 
review,  whose  first  shipment  occurred 
after  May  31, 1990,  and  which  is 
unrelated  to  the  reviewed  firms  or  any 
previously  investigated  firm,  the 
Customs  Service  will  require  a  cash 
deposit  of  100.60  percent  ad  valorem. 

We  have  determined  that  the  cash 
deposit  rate  applies  to  all  entries  from 
the  former  German  Democratic 
Republic,  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
October  3, 1990. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1875(a)(1)] 
and  S  353.22  of  the  Commerce 
Department's  regulations  (19  CFR 
353.22). 

Dated:  February  28, 1991. 
Eric  I.  Garfinkel. 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  91-5401  Filed  3-6-91:  &-45  am] 
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[A-506-604] 

Induatrtal  Phosphoric  Add  Firom  Israal; 
Prallmlnanr  fiaauKs  of  Antidumping 
Duty  Adminlstrativa  Ravlaws 

AOCNCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 


reviews. 


summary:  The  Department  of 
Commerce  has  conducted  two 
administrative  reviews  of  the 
antidumping  duty  order  on  industrial 
phosphoric  acid  from  Israel.  The 
reviews  cover  two  manufacturers/ 
exporters  of  this  merchandise  to  the 
United  States  and  the  periods  April  20, 

1987  through  July  31. 1988.  and  August  1. 

1988  through  July  31, 1989.  We 
preliminarily  determine  the  dumping 
margins  for  Negev  Phosphates  to  be  zero 
for  the  first  review  period  and  1.78 
percent  ad  valorem  for  the  second 
review  period.  Based  on  the  best 
information  available,  we  preliminarily 
determine  the  dumping  margin  for  Haifa 
Chemicals  to  be  6.82  percent  ad  valorem 
for  both  periods.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  March  7. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gayle  Longest  or  Paul  McGarr,  Office  of 
Countervailing  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  377-2788. 
8UPPI.EMEIITARV  INFORMATION: 

Background 

On  August  8, 1988  and  August  7, 1989. 
the  Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  notices  of  "Opportunity  to 
Request  Administrative  Review"  (53  FR 
29755  and  54  FR  32364]  of  the 
antidumping  duty  order  on  industrial 
phosphoric  acid  from  Israel  (52  FR 
31057.  August  19, 1987)  for  the  April  20. 

1987  through  July  31. 1988  review  (first 
review]  and  August  1. 1988  through  July 
31. 1989  (second  review]  review  periods, 
respectively.  FMC  Corporation  and 
Monsanto  Company,  the  petitioners, 
requested  administrative  reviews 
covering  the  first  review  on  August  30, 

1988  and  for  the  second  review  on 
August  24. 1989.  We  initiated  the  first 
review  on  September  27, 1988  (53  FR 
37618)  and  the  second  review  on 
September  2a  1989  (54  FR  38712).  The 
Department  has  now  conducted  these 
administrative  reviews  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act).  These 
are  the  first  administrative  reviews  of 
this  order. 

Sccqie  of  Review 

Imports  covered  by  these  reviews  are 
shipments  of  industrial  phosphoric  acid 
(IPA).  Through  1988.  such  merchandise 
was  classifiable  under  item  number 
416.30  of  the  Tariff  Schedules  of  the 


United  States  (TSUS).  These  products 
are  currendy  classifiable  under  item 
nimiber  2800.20.00  of  the  Harmonized 
Tariff  Schedule  (HTS).  The  TSUS  and 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  reviews  cover  two 
manufactiirers/exporters  to  the  United 
States  of  the  subject  merchandise, 
Negev  I%osphates  and  Haifa  Chemicals, 
and  the  periods  April  20, 1988  through 
July  31. 1988,  and  August  1. 1988  through 
July  31, 1989.  Because  Haifa  did  not 
respond  to  the  Department's 
questionnaires  for  either  review,  we 
used  best  information  available  for  this 
firm. 

United  Statas  Price 

As  provided  in  section  772(b)  of  the 
Tariff  Act  we  used  the  purchase  price  of 
the  subject  merchandise  to  represent 
United  States  price  since  the 
merchandise  was  purchased  by  an 
unrelated  U.S.  customer  directly  from 
the  foreign  manufacturer  prior  to 
importation.  We  calculated  purchase 
price  sales  based  on  the  unpacked,  C&F 
prices  to  unrelated  purchasers  in  the 
United  States.  We  made  deductions, 
where  applicable,  for  brokerage/ 
handling,  foreign  inland  freight  and 
ocean  freight 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
the  Department  used  home  market  price, 
as  defined  in  section  773  of  the  Tariff 
Act  since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  packed,  ex-factory  or 
delivered  price  to  related  and  unrelated 
purchasera  in  the  home  market.  Where 
applicable,  we  made  adjustments  for 
inland  freight  and  differences  in 
packing  and  credit  expenses. 

Preliminary  Results  of  Review 

To  determine  Haifa's  dumping  margin, 
we  used  best  information  available 
which  is  the  dumping  margin 
established  in  the  investigation.  In  the 
case  of  Negev,  we  compared  the  United 
States  price  with  foreign  market  value. 
As  a  result  we  preliminarily  determine 
the  weighted-average  margins  to  be: 


Manufacturer/ 
exporter 

Tnw  period 

Margin 
(percent) 

Negev 

Htfta 

Negev 

Hw<«        

4/20/87-7/31/88 

4/20/87-7/31/88 

8/1/88-7/31/88 

8/1/88-7/31/89 

0 

6a2 

1.78 
8.82 
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PartiM  to  Um  procMding  may  raquatt 
diadoMira  and  lnt«r«tted  parbat  may 
raquast  a  baartng  not  later  than  10  days 
after  the  date  of  publication  of  thia 
notice,  intereated  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  data  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  353.38(e). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  Information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  353.3li(c).  are  due. 

The  Department  will  publish  the  final 
results  of  these  aoministrative  reviews 
including  the  results  of  its  analysts  of 
issues  raised  in  any  case  or  rebuttal 
briefs  or  at  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Departaient  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  by  section 
7Sl(a)(l)  of  the  Tariff  Act  •  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required 
for  these  finns.  For  any  future  entries  of 
this  merchandise  from  a  new  exporter, 
not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  occurred  between  August  1. 
1988  and  luly  31, 1989,  and  who  is 
unrelated  to  any  reviewed  firm,  no  cash 
deposit  will  be  required.  For  (my  future 
entries  of  this  merchandise  from  a  new 
exporter,  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  occurred  after  July  31. 1989 
and  who  is  unrelated  to  the  reviewed 
firms  or  any  previously  reviewed  firm,  a 
cash  deposit  of  1.78  percent  shall  be 
required.  These  deposit  requirements 
will  be  effective  for  all  shipments  of 
IsraeU  phosphoric  acid  entered,  or 
withdrawn  from  warehouse,  for 
constunption  on  or  after  the  date  of 
puUication  of  the  final  results  of  these 
administrative  revlewi. 

These  admiidstratlve  reviews  and 
notice  are  in  accordance  with  section 


751(aHl)  of  the  Tariff  Act  (19  U.S.a 
ie75(a)(l))  and  19  CFR  353.S2. 

Oatad  February  28.  lixn. 
Elk  L  GarflnkaL 

Auitant  Secntaryfor  Import  Administration. 
[FR  Doc.  91-63S0  Filed  S-6-91;  8:45  sml 
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(A-6M-028] 

RoHw  Chain  From  Jafian;  Prallminary 
Raaulta  of  tha  Antidumping  Duty 
Admmiatratlva  Ravlawa 

AOntCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  Preliminary  results  of 
antidumping  duty  administration 
reviews. 

tUMMAHv:  In  response  to  a  request  by 
the  American  Chain  Association 
("ACA").  petitioner,  the  Department  of 
Commerce  ("Department")  has 
conducted  administrative  reviews  of  the 
antidumping  finding  on  roller  chain, 
other  than  bicycle,  from  Japan.  The 
reviews  cover  five  exporters  and  the 
1981/1982  and  1982/1983  periods.  As  a 
result  of  the  reviews,  the  Department 
has  preliminarily  found  dumping 
margins  during  both  periods. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
cmcnvi  DATC  March  7. 1991. 

TON  FUNTNUI  MtTOmaATION  CONTACT: 
Millie  Mack  or  Linda  L  Pasden.  Office 
of  Agreements  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230:  telephone  (202)  377-3793. 
SUPKCMKNTAIIV  mPOMMATMN: 

Background 

On  April  IZ  1973.  a  dumping  finding 
with  respect  to  roller  chain,  other  than 
bicycle,  frtim  Japan  was  published  in  the 
Federal  Regbtar.  as  Treasury  Decision 
73-100  (38  FR  8226).  On  August  12. 1985, 
the  Department  published  in  the  Federal 
Register,  (50  FR  32558)  a  notice  outlining 
the  procedures  for  requesting 
administrative  reviews  of  this  and  other 
findings  and  orders  covering  periods 
between  1981  and  1963.  We  received 
timely  requests  isom  the  petitioner  and/ 
or  respondents  concerned  with  the  roller 
chain  finding  and  initiated  reviews  on 
July  9. 1988  (51  FR  24883).  The  initiation 
notice  included  Pulton  Chain  Company, 
Incorporated  ("Pulton  Chain").  Pulton 
Chain/HIC,  Pulton  Chain/IftOC  Kaga 
Kogyo/APC  and  Kaga  Koken  and  the 
periods  from  1961  to  1963.  The  periods 
covered  by  this  notice  of  prriiininary 
results  are  April  1, 1961  through  Mardi 


31. 1982  and  April  1, 1982  throu^  March 

30. 1983  for  Pulton  Chain.  Pulton  Chain/ 
HIC  Pulton  Chain/I&OC  and  Kaga 
Kogyo/APC,  and  April  1. 1982  through 
November  30, 1983  for  Kaga  Koken. 

As  required  by  section  751  of  the 
Tariff  Act  of  1930.  as  amended  ("the 
Act"),  the  Department  has  now 
conducted  these  administrative  reviews. 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  from  the  Tariff  Schedules  of 
the  United  States,  Annotated  (TSUSA) 
to  the  Harmonized  Tariff  Schedule 
(HTS),  as  provided  for  in  section  1201  et 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  this  review  are 
shipments  of  roller  chain,  other  than 
bicycle  chain,  from  Japan.  The  term 
"roller  chain,  other  Uian  bicycle"  as 
used  in  this  review  includes  chain,  witii 
or  without  attachments,  whether  or  not 
manufactured  to  American  or  British 
standards,  which  is  used  for  power 
transmission  and/or  conveyance.  Such 
chain  consists  of  a  series  of  alternately 
assembled  roller  links  and  pins  in  which 
the  pins  articulate  inside  the  bushings 
and  the  rollers  are  fr«e  to  turn  on  the 
bushings.  Pins  and  bushings  are  press  fit 
in  their  respective  link  plates.  Chain 
may  be  single  strand,  having  one  row  of 
roller  links.  The  center  plates  are 
located  between  the  strands  of  roller 
links.  Such  chain  may  be  either  single  or 
double  pitch  and  may  be  either  used  for 
power  transmission  or  as  conveyor 
chain.  This  review  also  covers  leaf 
chain,  which  consists  of  a  series  of  link 
plates  alternately  assembled  with  pins 
in  such  a  way  that  the  Joint  is  free  to 
articulate  between  adjoining  pitches. 
This  review  further  covers  chain  model 
numbers  25  and  35.  In  1981,  roller  chain, 
other  than  bicycle,  was  classified  under 
TSUSA  item  numbers  ranging  from 
852.1300  through  652.380a  This  product 
is  currentiy  classified  under  HTS  item 
numbers  7315.11.00  through  7315.12.0a 
These  HTS  categories  are  provided  for 
convenience  and  customs  pxirposes.  The 
written  description  remains  dispositive. 

Praliminary  Results  of  the  Review 

All  of  the  respondents  in  these 
reviews  failed  to  respond  to  the 
Department's  questionaires,  or  frilled  or 
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declined  to  respond  to  our  supplemental 
questionnaires  and  deficiency  letters. 
Kaga  Koken  never  responded  to  the 
Department's  original  questionnaire. 
Pulton  Chairs,  Pulton  Chain/HIC  and 
Pulton  Chain/I&OC  provided  an 
inadequate  questionnaire  response 
originally,  and  then  declined  to  respond 
to  the  supplemental  questionnaire/ 
deficiency  letter  or  to  participate  further 
in  the  reviews.  Kaga  Kogyo/APC  also 
provided  an  inadequate  questionnaire 
response  originally,  but  failed  to 
respond  to  the  Department's 
supplemental  questionnaire/deficiency 
letter  following  a  two-week  extension. 
For  those  firms  that  did  not  respond,  or 
declined  to  answer  supplemental 
questionnaires,  we  have  used  the  best 
information  available  to  determine 
margins  of  dimiping.  In  this  case,  the 
best  information  available  was  the 
highest  rate  for  another  manufacturer 
under  review  in  these  periods,  15.92 
percent  (52  FR  18004). 

As  a  result  of  our  reviews,  we 
preliminarily  determine  that  the 
following  dumping  margins  exist: 


Manufacturer/ 
exporter 

Time  period 

Margin 
(percent) 

Pulton  Chain 

PuHon  Chain/ 
HIC 

04/01/81-03/31/82 
04/01/82-03/31/83 

04/01/81-03/31/82 
04/01/82-03/31/83 

04/01/81-03/31/82 
04/01/82-03/31/83 

04/01/81-03/31/82 

15.92 
15.92 

15.92 

Pulton  Chain/ 
140C 

15.92 
15  92 

Kaga  Kogyo/ 
APC _.... 

15.92 
15  92 

Kaga  Koken 

04/01/82-03/31/83 
04/01/82-11/30/83 

16.92 
15.92 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
enteries.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Given  the  interval  between  the 
periods  of  review  covered  by  this  notice 
and  the  actual  conduct  of  these  reviews, 
the  dumping  margins  determined  in  this 
preliminary  notice  will  have  no  impact 
on  the  current  cash  deposit  rates.  As 
provided  by  section  751(a)(1)  of  the 
Tariff  Act,  the  Customs  Service  shall 
continue  to  require  a  cash  deposit  for  all 
merchandise  produced  or  exported  by 
Pulton  Chain,  Pulton  Chain/HIC,  Pulton 
Chain/l&OC,  Kaga  Kogyo/APC.  or  Kaga 
Koken  of  estimated  antidumping  duties 
based  on  the  final  rates  published  for 
each  firm's  most  recent  administrative 
review  period.  For  any  future  entries  of 
this  merchandise  from  a  new  exporter 
not  covered  in  this  or  in  prior  reviews, 
and  who  is  unrelated  to  any  previously 


reviewed  firms,  a  cash  deposit  of 
estimated  antidumping  duties,  equal  to 
the  highest  non-BIA  rate  for  any  firm 
with  shipments  during  the  most  recent 
period,  shall  be  required. 

Public  Comment 

Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  Uie  date  of 
publication  of  this  notice.  Any  interested 
parties  may  request  a  hearing  within  10 
days  of  publication.  Any  hearing,  if 
requested,  will  be  held  44  days  after  the 
date  of  publication  of  this  preliminary 
notice  or  the  first  woricday  thereafter. 

Case  briefs  and/ or  written  comments 
from  interested  pairties  may  be 
submitted  not  later  than  30  days  after 
the  date  of  publication.  The  same 
parties  may  file  rebuttal  briefs  and 
rebuttals  to  written  comments,  limited  to 
issues  raised  in  the  case  briefs  and 
comments,  not  later  than  37  days  after 
the  date  of  publication.  The  Department 
will  pubUsh  the  final  results  of  these 
administrative  reviews,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1))  and  19  CFR  353.22. 

Dated:  February  28. 1991. 
Eric  I.  Garfinkel. 

Assistant  Secretary  for  Import 

A  dminis  tration. 

[FR  Doc.  91-5351  Filed  3-6-81;  8:45  am] 
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[0-201-505] 

Porcelain-on-Steel  Cookingware  From 
Mexico;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  resuits  of 
countervailing  duty  administrative 
review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
a  Jministrative  review  of  the 
countervailing  duty  order  on  porcelain- 
on-steel  cookingware  from  Mexico  for 
the  period  January  1, 1989  through 
December  31, 1989.  We  preliminarily 
determine  the  net  subsidy  to  be  0.48 
percent  ad  valorem  for  CINSA.  S.A.,  and 
1.7  percent  ad  valorem  for  all  other 
firms.  In  accordance  with  19  CFR  355.7, 
any  rate  less  than  0.50  percent  ad 
valorem  is  de  minimis.  We  invite 


Interested  parties  to  comment  on  these 
preliminary  results. 

EPPICnVI  DATC  March  7, 1961. 

RM  RMTNBI  MTONMATION  CONTACT: 

Anne  DriscoU  or  Michael  RolUn.  Office 
of  Countervailing  CompUance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2788. 

SUPPUMENTARY  mraHMATION: 

Background 

On  December  21, 1989,  the 
Department  of  Commerce  (the 
Department)  published  a  notice  of 
"Opportunity  To  Request 
Administi^tive  Review"  (54  FR  52436) 
for  the  countervailing  duty  order  on 
porcelain-on-steel  cookingware  from 
Mexico.  On  December  22, 1989,  the 
respondents,  QNSA.  SA.,  and 
Troqueles  Y  Esmaltes.  SA.  (TRES). 
subsequentiy  renamed  Acero 
Porcelanizado.  SA.  (APSA).  requested 
an  administrative  review  of  the  order. 
We  initiated  the  review,  covering  the 
period  January  1, 1988  through 
December  31. 1988.  on  February  16, 1990 
(55  FR  5640).  The  Department  has  now 
conducted  this  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act).  The 
final  results  of  the  last  administrative 
review  of  this  order  were  pubUshed  in 
the  Federal  Register  on  February  26, 
1990  (55  FR  6666). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  porcelain-on-steel 
cookingware  from  Mexico.  The  products 
are  porcelain-on-steel  cooVangware 
(except  teakettles),  which  do  not  have 
self-contained  electric  heating  elements. 
All  of  the  foregoing  are  constructed  of 
steel,  and  are  enameled  or  glazed  with 
vitreous  glasses.  During  the  review 
period,  such  merchandise  was  classified 
under  item  number  7323.94.0020  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  item  number  is  provided  for 
convenience  and  Customs  purposps.  The 
written  description  remains  dispositive. 

The  review  covers  the  period  January 
1, 1989  through  December  31. 1989  and 
nine  programs. 

Analysis  of  Progranu 

/;;  FOMEX 

The  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
(FOMEX)  is  a  trust  of  the  Mexican 
Treasury  Department,  with  the  National 
Bank  of  Foreign  Trade  acting  as  trustee 
for  the  program.  The  National  Bank  of 
Foreign  Trade,  through  financial 
institutions,  makes  FOMEX  loans 
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available  at  preferential  rates  to 
Mexican  manufacturer*  and  exporter* 
for  two  purpoae*:  pre-export  financing 
and  export  financing.  Export  loan*  are 
also  availaUa  to  US.  importers.  We 
consider  benefits  from  these  loaiu  to 
U.S.  importers  as  benefits  to  tlie 
cotresponding  Mexican  exporters. 

We  oonsidw  both  pre-export  and 
export  FOMEX  loans  to  be  export 
subsidies  since  these  loans  are  given  at 
preferential  rates  only  on  merchandise 
destined  for  export  We  found  tliat  the 
annual  interest  rate  that  financial 
institutions  charged  borrower*  for  peso- 
denominated  FOMEX  pre-export 
financing  outstanding  during  the  period 
of  review  ranged  from  39.0  to  54.7 
percent.  The  annual  interest  rate  for 
dollar-denominated  pre-export  and 
export  FOMEX  financing  ranged  from 
7.0  to  11.7  percent  during  the  review 
period. 

We  consider  the  benefit  from  loans  to 
occiu'  when  the  interest  is  paid.  Interest 
on  FOMEX  pre-export  loans  is  paid  at 
maturity,  and  those  that  matured  during 
the  review  pertod  were  obtained 
between  November  1988  and  October 
1989.  Since  interest  on  FOMEX  export 
loans  is  pre-paid,  we  calculated  benefits 
fivm  all  FOMEX  export  loans  received 
during  the  review  period. 

The  Banco  de  Mexico  stopped 
publishing  data  on  nominal  and 
effective  commercial  lending  rate*  in 
Mexico  after  1984.  Therefore,  as  the 
basis  for  our  benchmark,  we  have  rehed 
in  part  on  the  rate*  for  the  year*  1981 
through  1984.  as  published  in  the  Banco 
de  Mexico's  Indicadores  Economicos  y 
Moneda  (I.E.).  We  calculated  the 
average  difference  between  the  I.E. 
effective  interest  rate*  and  the  Costo 
Porcentual  Promedio  (CPP)  rate*,  the 
average  cort  of  •hort-lerm  funds  to 
bank*,  for  the  year*  1981  through  1964. 
We  added  thi*  average  difference  to  the 
1988  and  1989  CPP  rates.  In  the  last 
administrative  review,  we  determined 
that  a  benchmark  for  peso-denominated 
loans  calculated  on  a  quarterly  basis 
was  more  appropriate  than  an  annual 
average  1988  benchmark  because  the 
CPP  rates  published  monthly  in  the  first 
quarter  of  1988  were  aubstantially  higher 
than  thoae  during  the  remainder  of  1988. 
Hence,  we  calculated  an  average 
monthly  benchmark  of  4.18  percent  for 
pre-export  peso-denominated  loan* 
received  in  the  fourth  quarter  of  1988. 
For  pre-export  peso  loans  received  in 
1989.  we  calculated  an  average  monthly 
benchmark  of  4.38  percent. 

To  determine  the  effective  interest 
rate  benchmark  for  1989  dollar  loans,  we 
used  the  quarteriy  weighted-average 
effective  interest  rates  published  in  the 
Federal  Reserve  Bulletin,  which  resulted 


in  an  aimual  average  benchmark  of 
11.99  percent  In  1089. 

The  two  known  exporters  of  this 
merchandise,  as  well  as  their  U.S. 
importers,  used  this  program  during  the 
review  period.  Because  we  found  that 
the  exporters  were  able  to  tie  their 
FOMEX  loans  to  exports  to  specific 
countries,  we  measured  the  benefit  only 
from  FOMEX  loans  tied  to  shipments  to 
the  United  States.  We  divided  each 
firm's  FOMEX  benefit  by  the  value  of  its 
total  exports  of  the  subject  merchandise 
to  the  United  States  during  the  review 
period.  We-then  weight-averaged  the 
resulting  benefits  by  each  firm's 
proposition  of  exports  of  the  subject 
merchandise  to  the  United  States  during 
the  review  period.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  0.47  percent  ad 
valorem  for  CINSA  and  1.68  percent  ad 
valorem  for  all  other  firms. 

(2)FONEI 

The  Fund  of  Industrial  Development 
(FONEI).  adminstered  by  the  Banco  de 
Mexico,  is  a  specialized  financial 
development  fund  that  provides  long- 
term  at  below-market  rates.  FONEI 
loans  are  available  under  various 
provisons  having  different  eligibility 
requirements.  The  plant  expansion 
provision  is  deeigned  for  the  creation, 
expansion,  or  modernization  of 
enterprises  in  order  to  promote  the 
efficient  production  of  goods  capable  of 
competing  in  the  international  market  or 
to  meet  the  objective*  of  the  National 
Development  Plan  (NDP),  which  include 
industrial  decentralization.  The  studie* 
and  counsel  provision  provides  loans  to 
finance  studies  of  the  international 
competitiveness  of  companies.  We 
consider  these  FONEI  loan  provisions  to 
confer  a  subsidy  because  they  restrict 
loan  benefits  to  enterprises  located 
outside  Zone  IIIA. 

One  firm  had  a  FONEI  loan  for  an 
industrial  mortgage  outstanding  during 
the  review  period.  Another  firm  received 
a  loan  to  evaluate  its  international 
competitiveness.  Both  were  variable- 
rate  and  peso-denominated.  We  treated 
these  variable-rate  loans  as  a  series  of 
short-term  loans.  To  calculate  the 
benefit,  we  used  the  same  benchmarks 
as  for  the  FOMEX  peso-denominated 
pre-export  loans  and  compared  them 
with  the  preferential  interest  rates  in 
effect  for  each  FONEI  loan  payment 
made  during  the  review  period.  We 
divided  the  benefits  by  each  firm's  total 
sales  to  all  markets  during  the  review 
period.  We  then  weight-averaged  the 
resulting  benefit  by  each  firm's 
proportion  of  exports  of  the  subject 
merchandise  to  the  United  States  during 
the  review  period.  On  this  basis,  we 


preliminarily  determine  the  benefit  from 
this  program  to  be  0.01  percent  ad 
valorem  for  QNSA  and  0.02  percent  ad 
valorem  for  all  other  firms. 

(3)  PITEX 

The  Program  for  Temporary 
Importation  of  Products  used  in  the 
Production  of  Exports  (PITEX)  was 
established  by  a  decree  published  in  the 
Diario  Oficial  on  May  9, 1985,  and 
amended  in  the  Diario  Oficial  on 
September  19. 1988.  and  May  3, 1990. 
The  program  Is  jointly  administered  by 
the  Ministry  of  Commerce  and  Industrial 
Development  [SECOFI]  and  the  Customs 
Administration.  UnJer  PTTEX,  exporters 
with  a  proven  export  record  may  receive 
authorization  to  temporarily  import 
products  to  be  used  in  the  production  of 
exports  for  up  to  five  years  without 
having  to  pay  the  Import  duties  normally 
imposed  on  Uiose  imports.  PFTEX  allows 
for  the  exemption  of  import  production: 
raw  materials,  packing  materials,  fuels 
and  lubricants,  machinery  used  to 
manufacture  products  for  export,  and 
other  machinery.  The  importer  must  post 
a  bond  or  other  security  to  guarantee  the 
reexportation  of  the  imports. 

One  firm  used  the  WTEX  program 
during  the  review  period,  but  only  to 
import  steel  which  was  physically 
incorporated  in  its  exports  of  the  subject 
merchandise.  The  Department  does  not 
consider  the  nonexcessive  exemption, 
remission,  deferral  or  drawback  of 
import  charges  levied  on  goods  that  are 
physically  incoporated  in  the  exported 
products  (making  normal  allowances  for 
waste),  to  confer  a  countervailable 
benefit.  Duty  drawback  is  a  practice 
acceptable  under  U.S.  countervailing 
duty  law  and  consistent  with  item  (i)  of 
the  Illustrative  List  of  Export  Subsidies 
appended  to  the  Agreement  on  the 
Interpretation  and  Application  of 
Articles  VI.  XVI  and  XXin  of  the 
General  Agrements  on  Tariffs  and  Trade 
(Subsidies  Code).  Therefore,  we 
preliminary  determine  the  benefit  from 
PrreX  during  the  review  period  to  be 
zero. 

(4)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  exporters  of  the  subject 
merchandise  did  not  use  them  during  the 
review  period: 

(A)  Certificates  of  Fiscal  Prttootion 
(CEPROR): 

(B)  Guarantee  and  Development  Fund 
for  Medium  and  Small  Industries 
(FOGAIN): 

(C)  Bancomext  preferential  financing; 

(D)  Import  duty  reductions  and 
exemptions: 
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(E)  Article  15  loans;  and 

(F)  State  tax  incentives. 

Preliminary  Re$uhM  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  net  subsidy 
to  be  0.48  percent  ad  valorem  for  CINSA 
and  1.70  percent  ad  valorem  for  all  other 
firms  during  the  period  January  1, 1989 
through  December  31, 1969.  In 
accordance  with  19  CFK  355.7.  any  rate 
less  than  0.50  percent  ad  valorem  is  de 
minimis. 

Therefore,  the  Department  intends  to 
instruct  the  Customs  Service  to 
Uquidate.  without  regard  to 
countervailing  duties,  shipments  of  this 
merchandise  bom  CINSA.  and  to  assess 
countervailing  duties  of  1.70  percent  of 
the  f.o.b.  invoice  price  on  all  other 
shipments  of  this  merchandise  exported 
on  or  afier  January  1, 1989  and  on  or 
before  December  31, 1989. 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  to  waive 
cash  deposits  of  estimated 
countervailing  duties,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act  on 
shipments  of  this  merchandise  bom 
CINSA,  and  to  collect  a  cash  deposit  of 
estimated  countervailing  duties  of  1.70 
percent  of  the  f.o.b.  invoice  price  on  all 
other  shipments  of  this  merchandise 
entered,  or  withdrawn  bom  warehouse, 
for  consumption  on  or  afier  the  date  of 
publication  of  the  final  results  of  this 
review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calctilations 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  pablication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  aigunwnts  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
schedu'ed  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  most  be  served  on 
interested  parties  in  accordance  with  19 
CFR  355.38(e). 

Representatives  of  parties  to  the 
proceeding  may  request  disclostire  or 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  die  date  the  case  briefs,  mider  19 
CFR  355.38(c).  are  due. 

The  Department  will  publish  the  final 
results  of  this  a<faiiiiistrative  review 
including  the  results  of  its  analysis  of 


issues  raised  in  any  case  of  rebuttal 
brief  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  UAC.  1675(a}(lJ) 
and  19  CFR  355.22. 

Dated:  Febrvaiy  28, 1981. 
Eric  L  Gar&riul, 
Asaistant  Secretary  for  Import 
AdmintBtratioiL 

[FR  Doc.  n-5340  Filed  3-e-«l;  845  am] 
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n  The  Department  of 
Commerce  has  conducted 
administrative  reviews  of  the 
countervailing  duty  order  on  ceramic  tile 
from  Mexico.  We  preliminarily 
determine  the  totaJ  bounty  or  fftcaX  to  be 
zero  or  die  minimia  for  11  firms  and  1.14 
percent  ad  valorem  for  all  other  firms 
during  the  period  January  1, 1988 
through  December  31, 1988.  We  also 
preliminarily  determine  the  total  bounty 
or  grant  to  be  0.40  percent  ad  valamn 
for  all  firms  daring  the  period  January  1, 
1989  through  December  31, 1969.  fai 
accordance  witii  19  CFR  355.7.  any  rate 
less  than  0.50  percent  ad  valorem  is  de 
minimia.  We  invite  taterested  parties  to 
comment  on  theee  preliminary  results. 
EFFBCnvi  DiATl:  ManA  7, 1991. 
FON  WRTIKfl  MTOMIATION  COffTACT; 
Gayle  Longest  at  Paul  McGarr,  OflSce  of 
Countervailing  Comphance, 
International  Trade  Admiitistration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telej^one:  r202)  377-2786. 
SUPPLEMENTARY  H^ORMATION: 

Background 

On  May  3. 1989  and  May  8. 1990,  the 
Department  of  Commerce  (the 
Department)  pubhshed  in  die  Federal 
Register  notices  of  "Opportunity  to 
Request  Administrative  Review"  (54  FR 
18918  and  65  VR  19093)  of  die 
countervailing  duty  order  on  ceramic  tile 
fi'om  Mexico.  During  May  1986  and  May 
1990.  several  Mexican  exporters, 
Ceramica  Regiomontana,  S.A.. 
Industries  intercontinental,  SA^ 
Ceramicas  y  Pisos  de  CuUcan,  SA., 
Azule^s  Orion,  S  A.,  end  die 
Government  of  Mexico,  requested 


administrative  reviews  covering  the 
periods  January  1. 1988  through 
December  31. 1988.  and  Janaary  1. 1986 
through  December  31. 1969.  We  initiated 
the  reviews  on  June  21. 1980  (54  FR 
26066)  and  July  6, 1990  (55  FR  27356), 
respectively.  'The  Department  has  now 
condiwted  these  administrative  reviews 
in  accordance  with  section  751  of  the 
Tariff  Act  of  193a  as  amended  (the 
Tariff  Act).  The  final  results  of  the  last 
administrative  review  of  this  order  were 
pubhshed  in  the  Federal  Register  on 
December  la  1990  (55  FR  50744). 

Scope  of  Review 

Impwts  covered  by  these  reviews  are 
shipments  of  Mexican  ceramic  tile, 
including  non-moeaic,  glased,  and 
unglazed  ceramic  floor  and  wall  tile. 
Dicing  the  1968  review  period,  such 
merchandise  was  dassifiafale  under  item 
numbers  532.2M0  and  532.2700  of  die 
Tariff  Schedules  oldie  United  States 
Annotated  (TSUSA).  During  the  1980 
review  period,  this  merchanhsc  was 
classifiable  under  item  numbers 

60o7.iaoooa  wBmsasxxia,  8eo6.ioi)ooo 

and  6906.90^)00  of  the  HarsMoixed 
Tariff  Schedule  (HTS).  T^  TSUSA  and 
HTS  item  numbers  are  provided  for 
convenience  and  Custons  purposes.  The 
written  description  remains  dispositive. 
The  reviews  cover  die  periods  January 
1. 1988  throu^  December  31. 1988.  and 
January  1, 1986  Arou^  December  31. 
1986,  and  10  programs. 

Analysis  of  Progrsas 

(1)  FOMEX 

The  Fund  for  the  I¥oiBotion  of  Exports 
of  Mexican  Manufactured  Producta 
(FOMEX)  is  s  trust  of  die  Mexican 
Treasury  Department  with  the  National 
Ban  of  Foragn  Trade  acting  as  trustee 
for  the  prognun.  The  National  Bank  of 
Foreign  Trade,  diroogh  financial 
institutions,  makes  POMEX  loans 
available  at  preferential  rates  to 
manufacturers  and  exporters  for  two 
purposes:  |»«.«xport  financing  and 
export  financing.  We  consider  both  pre- 
export  and  export  FOMEX  loans  to  be 
export  bounties  or  grants  since  these 
loans  are  given  only  tm  merchandise 
destined  for  export 

For  the  1968  review  period,  we  found 
that  the  aimual  rate  ffaiancial 
institutions  charged  borrowers  for  peso- 
denominated  VOMEX.  pre-e)q>ort  loans 
payable  during  die  period  ranged  bom 
37.00  to  130.00  percent  the  annual 
interest  rate  for  dollar-denominated 
FOMEQC  export  loans  payable  ranged 
bom  7.20  to  9.50  percent  For  the  1986 
review  period,  the  aimual  interest  rate 
on  peso-denominated  pre-export  loans 
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paynble  nnged  from  34^  to  50.70 
percent;  the  annual  interest  rate  on 
dollar-denominated  pre-export  loans 
payable  ranged  from  1030  to  IZSXi 
percent  and  for  dollar-denominated 
export  loans  payable  ranged  from  9.10  to 
10.70  percent. 

We  conaider  the  benefit  from  loans  to 
occur  when  the  interest  ia  paid.  Interest 
on  FOMEX  pre-export  loans  is  paid  at 
matiirity,  and  those  that  matured  during 
the  1968  review  period  were  obtained 
between  November  1987  and  November 
106&  FOMEX  pre-export  loans  that 
matured  during  the  1908  review  period 
were  obtained  between  November  1968 
and  October  1980.  Since  interest  on 
FOMEX  export  loans  is  pre-paid,  we 
calculated  benefits  for  each  review 
period  based  on  the  FOMEX  export 
loans  received  in  that  review  period. 

The  Banco  de  Mexico  stopped 
publishing  data  on  nominal  and 
effective  commercial  lending  rates  after 
1984.  Therefore,  as  the  basis  for  our 
benchmark,  we  have  relied  in  part  on 
the  rates  for  the  years  1981  through  1984. 
as  published  in  the  Banco  de  Mexico's 
Indicadores  Economicos  y  Moneda 
(I.E.).  We  calculated  the  average 
difference  between  the  Costo  Porcentual 
Promedio  [CPP)  rates,  the  average  coat 
of  shert-term  funds  to  banks,  and  the  I.E. 
effective  rates  for  the  period  1981 
through  1984.  We  added  this  average 
difference  to  the  1987  and  1968  CPP 
rat     '-•r  the  1988  review  period.  For  pre- 
expoi  I  peso  loans  obtained  in  1987,  we 
calculated  an  annual  average 
benchmark  of  8.53  percent  per  month. 
Because  the  CPP  rates  published 
monthly  in  the  first  quarter  of  1988  were 
substantially  higher  than  those  during 
the  remainder  of  1968,  we  determine 
that  a  benchmark  for  peso-denominated 
loans  calculated  on  a  quarterly  basis  is 
more  appropriate  than  an  annual 
average.  Hence,  we  calculated  a 
benchmark  of  11.08  percent  per  month 
for  pre-export  peso  loans  receivtKl  in  the 
first  quarter  of  1988,  and  5.88  percent. 
3.99  percent  and  4.18  percent  for  those 
received  in  the  second,  third  and  fourth 
quarters,  respectively. 

For  the  1969  review  period,  we  added 
the  average  difference  between  CPP.  the 
average  cost  of  short-term  funds  to 
banks,  and  the  IJL  effective  rates  for  the 
period  1961  through  1964  to  the  1988  and 
1980  CPP  rates.  In  this  way.  we 
calculated  an  annual  average 
benchmark  of  4.36  percent  per  month  for 
pre-export  peso  loans  obtained  in  1969. 
For  pre-export  peso  loans  received  in 
1968.  we  used  the  quarterly  benchmark 
as  calculated  for  the  1966  review  period. 

To  determine  the  effective  interest 
rate  benchmark  for  dollar  loans,  we 
used  an  average  of  the  quarterly 


weighted-average  effective  interest  rates 
published  in  the  Federal  Reserve 
Bulletin,  which  was  10.53  percent  in  1988 
and  11.99  percent  in  1988. 

Pour  exporters  of  this  merchandise 
used  this  program  during  the  1988 
review  period  and  three  exporters  used 
it  during  the  1960  review  period. 
Because  we  found  that  the  exporters 
were  able  to  tie  their  FOMEX  loans  to 
exports  to  specific  countries,  we 
measured  the  benefit  only  from  FOMEX 
loans  tied  to  U.S.  shipments.  We  divided 
each  company's  FOMEX  benefit  by  the 
value  of  its  total  U.S.  shipments  during 
each  review  period.  We  than  weight- 
averaged  the  resulting  benefits  by  each 
company's  proportion  of  total  exports  of 
the  subject  merchandise  to  the  United 
States,  excluding  exports  from  firms 
with  significantly  different  aggregate 
benefits,  in  accordance  with  19  CFR 
355.20(d).  On  this  basis,  we  preliminarily 
determine  the  benefit  to  be  0.99  percent 
ad  valorem  from  FOMEX  pre-export 
loans  during  the  1968  review  period,  for 
all  companies  except  those  with  zero  or 
de  minimis  aggregate  benefits.  We  also 
preliminarily  determine  the  benefit  for 
all  companies  to  be  0.38  percent  ad 
valorem  from  FOMEX  pre-export  loans 
and  0.02  percent  ad  valorem  from 
FOMEX  export  loans  during  the  1989 
review  period. 

(2JFOGAIN 

The  Guarantee  and  Development 
Fund  for  Medium  and  Small  Industries 
(FOGAIN)  is  a  program  that  provides 
long-term  loans  to  be  small-  and 
medium-size  companies  in  Mexico.  The 
interest  rates  available  under  the 
program  vary  depending  on  whether  a 
small-  or  medium-size  business  has  been 
granted  priority  status,  and  whether  a 
business  is  located  in  a  zone  targeted  for 
industrial  growih.  Although  FOGAIN 
loans  are  available  to  all  small-  and 
medium-size  companies  in  Mexico, 
regardless  of  the  type  of  industry  or 
location,  some  companies  get  more 
beneficial  rates  than  others.  Therefore, 
to  the  extent  that  this  program  provides 
financing  at  rates  below  the  least 
beneficial  rate  available  under  FOGAIN. 
we  consider  it  to  be  countervailable. 

During  the  1988  and  1969  review 
periods,  one  company  had  a  long-term 
variable-rate  FOGAIN  loan  on  which 
interest  payments  were  due  during  both 
review  periods.  Because  the  interest  rate 
was  variable,  we  treated  this  loan  as  a 
series  of  short-term  loans. 

To  calculate  the  benefit,  we  used  as 
our  benchmark  the  least  beneficial 
interest  rate  in  effect  for  each  FOGAIN 
loan  payment  and  compared  it  to  the 
FOGAIN  preferential  rate  for  each  loan 
payment  made  during  each  review 


period.  We  divided  the  benefit  from  the 
loan  by  the  company's  total  sales  to  all 
markets  and  then  weight-averaged  the 
resulting  benefit  by  the  company's 
proportion  of  total  exports  of  the  subject 
merchandise  to  the  United  States.  On 
this  basis,  we  preliminarily  determine 
the  benefit  from  this  program  during 
both  review  periods  to  be  significantly 
less  then  0.01  percent  ad  valorem,  which 
is  effectively  zero. 

(3 J  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  exporters  of  ceramic  tile  did  not  use 
them  during  the  1988  and  1989  review 
periods: 

(A)  Certificates  of  Fiscal  Promotion 
(CEPROn); 

(B)  Article  15  loans; 

(C)  State  tax  Incentives: 

(D)  NDP  preferential  discounts; 

(E)  Bancomext  loans; 

(F)  Delay  of  payments  on  loans; 
(C)  Delay  of  payments  to  PEMEX  of 

fuels  charges: 

[H]  Import  duty  reductions  and 
exemptions:  and 

(I)  FONH. 

Firms  Not  Receiving  Benefits 

We  preliminarily  determine  that  the 
following  11  firms  received  zero  or  de 
minimis  benefits  during  the  1988  review 
period: 

(1)  Azulejos  Decorativos  Carillo. 

(2)  Azulejos  Orion. 

(3)  Ceramica  Santa  Julia. 

(4)  Eduardo  S.  Garcia  de  la  Pena. 

(5)  Intemacional  de  Ceramica. 

(6)  Jesus  Garza  Arocha. 

(7)  Ladrillera  Monterrey. 

(8)  Pisos  Coloniales  de  Mexico,  S.A. 

(9)  Pisos  de  Barro. 

(10)  Reynold  Martinez  Chapa. 

(11)  Toefilo  Covamibias  Villareal. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  during  the  period  January  1. 

1988  through  December  31. 1988  to  be 
zero  or  de  minimis  for  11  firms  and  1.14 
percent  ad  valorem  for  all  other  firms.  In 
addition,  we  preliminarily  determine  the 
total  bounty  or  grant  during  the  period 
January  1. 1969  through  December  31, 

1989  to  be  0.40  percent  ad  valorem  for 
all  firms.  In  accordance  with  19  CFR 
355.7,  any  rate  less  than  0.50  percent  dd 
valorem  is  de  minimis. 

Therefore,  the  Department  intends  to 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  shipments  of  this 
merdiandise  from  the  11  firms  listed 
above  and  to  assess  countervailing 
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duties  of  1.14  percent  of  the  tab.  involoe 
price  OB  shipments  frees  all  other  firms 
exported  oe  or  after  Janoary  1. 1968  and 
on  or  before  December  31.  lOn.  In 
additi<m.  die  Department  intends  to 
instruct  the  Custmns  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  shipments  of  diis 
merchandise  from  all  ffams  exported  on 
or  after  January  1, 1989  and  on  or  before 
December  31, 1989. 

The  Department  also  intends  to 
instruct  the  Customs  Service  to  waive 
cash  deposits  of  estimated 
countervailing  duties,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act,  on 
shipments  of  this  merchandise  from  all 
firms  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review. 

Parties  to  the  proceeding  may  request 
disclosiuv  of  the  calculations 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  prel^ninary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  die  time  limit  for  filing  die 
case  brief.  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  356  J6(e). 

Representadves  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protection  order  no  later 
than  10  days  after  the  representative's 
client  (V  employer  becomes  e  party  to 
the  proceedLog.  but  in  no  event  later 
than  the  date  the  case  briefs,  under  10 
CFR  3S5J8(c),  are  doe. 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  rebuttal  brief 
or  at  a  hearing. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  die  Tariff  Act  (19  US.C 
1675(a)(1)]  and  19  CFR  365.22. 

Dated:  February  28. 1991. 
EricLCarilnkal, 

Assistant  Secretary  for  Import 

Administration. 

[PR  Doc  S0~S948  Filed  3-8-91;  8:4S  am] 
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aocncy:  Import  Administration/ 

International  Trade  Administration. 

Commerce. 

ACTION:  Notice  of  short-supply 

determination  on  certain  ctuitinuous 

cast  steel  slabs. 

SHORT-SUPPLY  KCVIfW  NUMBDt  39. 

summary:  The  Secretary  of  Commerce 
("Secretary'*)  hereby  grants  a  request  for 
a  short-supply  allowance  of  63,000  net 
tons  of  certain  continuous  cast  steel 
slabs  for  the  second  quarter  of  1991 
under  Article  8  of  the  U.S.-Brazil  and 
U.S.-EC  steel  arrangements  and 
Paragraph  8  of  die  U.S.-Mexico  steel 
arrangement 

EFFECTIVE  DATE:  February  28. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  McNamara  or  Richard  O.  Weible, 
Office  of  Agreements  Compliance, 
Import  Administration.  U.S.  Department 
of  Commerce,  room  7866, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230  (202)  377-1390  or  (202)  377- 
0159. 

SUPPLEMENTARY  INFORMATION:  On 
January  29, 1991,  the  Secretary  received 
an  adequate  short-supply  petition  from 
Oregon  Steel  mills  ("OSKT)  requesthig  a 
short-supply  allowance  for  106.000  net 
tons  of  certain  continuous  cast  steel 
slabs  for  the  second  quarter  of  1991 
under  Article  8  of  the  Arrangement 
Between  die  Government  of  ftrezil  end 
the  Government  of  the  United  States  of 
America  Concerning  Trade  hi  Certain 
Steel  Products,  and  Paragraph  8  of  the 
Arrangement  Between  dM  Eon^tean 
Coal  and  Steel  Conununity  and  the 
European  Economic  CoBinumity,  and  the 
Government  of  die  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products  and  Paragraph  8  of  the 
Arrangement  Between  the  Government 
of  Mexico  and  the  Government  of  the 
United  States  Concerning  Trade  in 
Certain  Steel  Products.  OSM  alleges  that 
it  will  experience  a  tvpipXy  shortfall  for 
this  product  in  the  second  quarter  of 
1991  because  it  has  recently  obtained 
several  1991  contracts  for  large  pipeline 
projects,  which  will  more  than  double  its 
slab  requirements  from  1990.  OSM 
states  that  it  has  limitations  on  the 
quantity  of  this  material  it  can  supply 
from  its  Portiand.  Oregon  facility,  and 
that  domestic  producers  either  have  no 
available  capacity  or  are  unable  to  meet 
OSM's  specifications.  OSM  also  states 
that  it  will  be  able  to  purchase  some 
quantity  of  slabs  xmder  regular  export 
licensee,  but  must  obtain  the  remainder 
of  the  tonnage  needed  under  a  short- 
supply  allowance.  The  Secretary 


conducted  this  short-sappiy  review 
pursuant  to  section  4(b)(4XA)  of  die 
Steel  Trade  Liberalizatioii  I^ogram 
Implementatioa  Act  Peblic  Law  No. 
101-221, 103  Stat  1886  (1900)  ("die  Act"), 
and  t  357.102  of  the  Department  of 
Commerce's  Short-Supply  Procedures, 
19  CFR  357.102  ("Coounerce's  Short- 
Supply  Procedures"). 

The  requested  material  meets  the 
following  specifications: 
Dimensions: 

Gauge:  200  mm-230  mm  * 

Widdi:  1700  mm-1800  mm 

Length:  7300  mra-7620  mm 
Tolerances: 

Gauge:  ±  4  mm 

Width:  ±  10  mm 

Length:  ±  50  mm 

Camber  0.67%  max. 

Crossbow;  10  mm  max. 

Squareness:  90  ±  3 
Chemical  Composition: 

C—0.V7%  to  0.11% 

MN— 1.35%  to  1.55% 

P— 0.015%  max. 

S— 0.007%  max.* 

Si— 0.15%  to  0.30% 

Cb— 0.025%  to  aOSO% 

V— 0il20%max 

TV- O.OOS%max 

Al— 0.020  to  a050% 

Cu— 0.25%  max 

Ni— 0.15%  max. 

Cr— ai5%max 

Mo— 0.06%  max. 

Sn— 0i)08%max 

Ca— • 

N— a008%max. 

Al/N  ratio  >  4j0 
action:  On  January  2a  1991  die 
Secretary  estabhshed  an  official  record 
on  this  dbofft-si4H>ly  request  (Case 
Number  30)  in  the  Central  Records  Unit 
room  B-009,  Import  Administration.  US. 
Department  of  Commerce  at  the  above 
address.  A  notice  of  this  short-supply 
review  and  request  for  comments  was 
pubUshed  in  the  Federal  Registw  aa 
February  4, 1901.  and  all  comments  from 
interested  parties  concerning  the  review 
were  due  no  later  than  February  11. 
1991.  RepUes  to  those  commoits  were  to 
be  filed  no  later  than  February  15, 1961. 

QUESTIONNAIRES:  Questionnaires  were 
sent  to  15  companies,  as  followr.  Armco 
Inc.  (Armco).  Bethlehem  Steel  Co. 
(Bedilehemj.  Qtisteel  USA.  Ina 
(Citisteel).  Geneva  Steel  Company 
(Geneva).  Gulf  States  Steel  (Gulf  States), 


'  Oragoa  Steal  prefan  alabt  teasing  from  SOO 
inm-2ff0  BUB  ta  gauge,  Init  caa  rail  riaba  rangbis  up 

toZSOOUB. 

*  Prefer  0.00251  ■««■»'«""'"  iulfur. 

•  Liquid  ateel  to  l>e  caldum  treated  for  induiion 
•hape  control. 
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InUnd  StMl  Industries  (Inland).  LTV 
Steel  Compuiy  (LTV).  Lukens  Steel 
Company  (Lokens),  McLouth  Steel 
(McLouth).  National  Steel  Corporation 
(National),  Rouge  Steel  Company 
(Rouge).  Sharon  Steel  CtHnpany 
(Sharon).  USX  Corporation  (USX). 
Wheeling-Pittebur^  Steel  Corporation 
(Wheeling-Pittsburgh)  and  Weirton  Steel 
Corporation  (Weirton).  Adequate 
questionnaire  responses  were  received 
from  7  of  the  15  potential  suppliers.  Five 
of  the  seven  companies  which 
responded  to  the  questionnaire  (Gulf 
States.  Inland.  McLouth,  Rouge,  and 
Weirton)  were  not  able  to  produce  slabs 
meeting  the  specifications  requested. 
National  indicated  that  it  could  supply 
5.000  net  tons  per  month  of  slabs  which 
differ  slightly  from  OSM's 
specifications.  Bethlehem  indicated  it 
could  supply  at  least  30.000  net  tons  of 
slabs  meeting  OSM's  exact 
specifications  starting  in  the  second 
quarter  of  1091. 

ANALvaiS:  National  has  offered  to 
supply  5.000  net  tons  per  month  (or 
15,000  net  tons  for  the  quarter)  of  slabs 
that  meet  OSM's  specifications,  with  the 
exceptions  of  thickness  (National  can 
provide  slabs  241  mm  in  thickness)  and 
possible  internal  quality  "allowances." 
OSM  has  requested  slabs  in  the  200-230 
mm  range,  but  concedes  it  is  able  to  roll 
slabs  up  to  260  mm  in  thickness.  In  fact, 
OSM  has,  in  the  past  year,  purchased 
substantial  quantities  of  these  slabs  in 
widths  exceeding  230  mm.  Therefore, 
OSM's  thickness  specification  is  not 
based  upon  physical  limitations  of  the 
mill,  but  represents  a  preference  for  a 
product  which  optimizes  the  efficiency 
of  its  production  facility.  Althou^  OSM 
does  not  address  the  internal  quality 
"allowances"  suggested  by  National 
OSM  does  state  that  if  National  would 
commit  to  deliver  the  same  product 
OSM  is  currently  purchasing,  OSM 
would  buy  this  amount  from  National 
and  that  its  short-supply  request  could 
be  reduced  by  this  amount  As  OSM 
agrees  that  it  would  purchase  this 
quantity  from  National  the  Secretary  is 
deducting  this  quantity  from  OSM's 
reported  shortfall 

Bethlehem  has  offered  to  supply  at 
least  30.000  net  tons  of  these  slabs  in  the 
second  quarter.  With  respect  to  this 
offer,  OSM  has  raised  questions 
concerning  Bethlehem's  ability  to  meet 
lU  specifications,  although  OSM  does 
not  identify  how  Bethlehem  slabs  might 
vary  from  ite  spedflcations.  OSM  has 
also  questioned  Bethlehem's  willingness 
to  supply  slabs  at  a  price  that  is  not  an 
aberration  from  prevailing  domestic 
market  prices. 


With  regard  to  spadficationa, 
Bethlehem  certified  in  ite  questionnaire 
response  that  it  currently  produces  slabs 
completely  meeting  OSM's 
spedflcations.  In  fact  Bethlehem 
produces  plate  that  can  be  used  to 
produce  X-70  pipe  at  ite  own  facilities. 
While  questioning  Bethlehem's  ability  to 
produce  these  slabs,  OSM  has  not  stated 
for  the  record  how  Bethlehem's  slabs 
fail  to  meet  OSM"  specifications.  In  view 
of  Bethlehem's  stated  ability  to  produce 
these  slabs,  the  fact  that  Bethlehem  can 
produce  plate  for  X-70  pipe  In  the  U.S., 
and  OSM's  failure  to  identify  what 
potential  specification  variations  might 
exist  in  Bethlehem's  slabs,  the  Secretary 
must  condude  that  Bethlehem  is 
capable  of  producing  the  slabs  OSM 
requires. 

With  respect  to  price,  OSM  has  steted 
that  Bethlehem's  price  is  13  to  20  percent 
over  the  market  price.  In  determining 
prevailing  domestic  market  prices,  the 
Secretary  is  directed  to  look  at  current 
prices  in  the  United  Stetes  maiket  for 
both  domestically  produced  and 
imported  products,  as  reflected  in  actual 
purchases  and  sales. 

The  Secretary  requested  that  OSM 
provide  some  information  on  how  it 
established  ite  estimate  of  the  prevailing 
domestic  market  price  for  the  requested 
slabs.  OSM  provided  no  information  in 
this  regard.  Instead.  OSM  has  provided 
a  copy  of  correspondence  dated  May  24, 
1990,  conteining  a  price  quote.  Despite 
the  fact  that  OSM  has  in  the  first  quarter 
of  1991  purchased  at  least  a  trial  order 
of  slabs  from  Bethlehem.  OSM  has  not 
provided  updated  information  on 
Bethlehem's  current  price.  Similarly, 
OSM  has  provided  no  information  on 
the  price  of  slabs  purchased  from 
National  or  any  other  suppliers  in  the 
first  quarter  of  1991.  Therefore,  the 
Secretary  has  no  basis  upon  which  to 
condude  that  Bethlehem's  quoted  price 
represente  an  aberration  from  prevailing 
domestic  prices.  Therefore,  Bethlehem 
must  be  considered  a  bona  fide  suppber 
of  these  slabs  for  OSM.  and  the  tonnage 
offered  by  Bethlehem  deducted  from 
OSM's  expected  shortfall 

Accordingly,  OSM's  second  quarter 
short  supply  can  be  determined  as 
follows: 


Net  tofw 

Sm*  01  r»qu»si3 

qMrtir  ihortM  {0 

1^000 
1S.000 

NaSontl 

30,000 

ToMMOondo 

63,000 

:  Pursuant  to  section 
4(b)(4)(A)  of  the  Act  and  section  357.102 
of  Commerce's  Short-Supply  Procedures, 
the  Secretary  grante  OSM's  request  for  a 
short-supply  ^owance  of  63.000  net 
tons  of  certain  continuous  cast  steel 
slabs  for  the  second  quarter  of  1901. 
This  quantity  represente  the  difference 
between  material  OSM  has  sought  in  ite 
short-supply  request  for  the  second 
quarter  of  1991  and  acceptable  material 
offered  by  domestic  mills  for  this  period. 
Elk  L  GarfinkflL 
AsMiatant  Secretary  for  Import 
Adminiatration. 

[FR  Doc  91-6403  Piled  3-6-91:  B:4S  am] 
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Short-Supply  DslMiiiinatlon;  Cartain 
AHoy  StMl  Plate 

AOmcv:  Import  Administration/ 
International  Trade  Administratioa 
Commerce. 

action:  Notice  of  short-supply 
determination  on  certein  alloy  steel 
plate. 


•NOKT-SUPrLV  MVKW  NUWIlt  41. 

lUMMAwy.  The  Secretary  of  Commerce 
("Secretary")  hereby  grante  a  short- 
supply  allowance  for  475  metric  tons  of 
certain  alloy  steel  plate  for  January 
1991-March  1002  under  the  U.S.-)apan 
steel  arrangement 
EPFECnvi  DATE  February  22. 1991. 

FOR  nmTNDi  iwromiATiow  contact: 
Marissa  A.  Ranch  or  Richard  O.  Weible. 
Office  of  Agreemente  Compliance, 
Import  Administration.  U.S.  Department 
of  Commerce,  room  7866. 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230  (202)  377-0165  or  (202)  377- 
0159. 

SUFPLDMNTAIIV  mpormation:  On 
February  8, 1991,  the  Secretary  received 
an  adequate  petition  from  U.S. 
Metelsource.  requesting  a  short-supply 
allowance  for  475  metric  tons  of  NAJC  55 
plate  for  January  lOOl-March  1082  under 
paragraph  8  of  the  Arrangement 
Between  Japan  and  the  Government  of 
the  United  States  of  America 
Concerning  Trade  in  Certain  Steel 
Producte.  U.S.  Metalsource  requested 
short  supply  because  this  produd  is  not 
produced  in  the  United  Stetes  and 
because  ite  Japanese  supplier  has 
insuffident  available  quote  of  this 
produd  to  ite  needs. 

The  Secretary  conducted  this  short- 
supply  review  pursuant  to  section 
4(b)(4)(A)  of  the  Steel  Trade 
Libendixation  Program  Implementetion 
Act  Public  Uw  Na  101-221. 103  Stet 
1886  (1960)  ("the  Ad"),  and  1 357.102  of 
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the  Department  of  Commerce's  Short- 
Supply  Procedures,  19  CFR  357.102 
("Commerce's  Short-Supply 
Procedures"). 

The  requested  material,  meete  the 
following  specifications: 


Chemical  Composition,  Typical 

c 

Mn 

S 

Si 

Cu 

M 

A1 

0.15 

1.50 

0.10 

0.30 

1.00 

3.00 

1.00 

NAK  55  is  initially  air  melted  to 
restrictive  clean  steel  standards  and 
then  Vacuum  Arc  Remelted  to  obtain 
the  level  of  internal  soundness  and 
cleanliness  necessary.  The  ingots  are 
then  hot  rolled  or  forged  to  the  billet 
plate,  or  bar  sizes. 

Thermal  Treatment 

NAK  55  is  solution  treated  and  age 
hardened  to  obtain  the  desired 
mechanical  properties  and  hardness. 

Mechanical  Properties,  Typical 

Tensile  Strength— 183  ksi 
Yield  Strength— 147  ksi 
Reduction  of  Area — 36% 
Elongation  in  2  inches — 15% 
Hardness— 40  HRC 

Size  Ranges 

Thickness:  0.0625  inch  to  4.00  inches 
Widths:  15  inches  to  35  inches 

Polishability 

NAK  55  can  be  readily  polished  to  a 
uniform  mirror  finish. 

weldability 

Using  prescribed  welding  procedure 
and  welding  rods,  NAK  55  can  be 
readily  weld  repaired.  The  welded 
component  can  then  be  re-aged  to 
obtain  the  same  properties  and 
characteristics  in  the  weld  region  as  in 
the  parent  with  no  distortion. 

Oti  February  8, 1991.  the  Secretary 
established  an  official  record  on  this 
short-supply  request  (Case  Number  41) 
in  the  Central  Records  Unit  room  B-099, 
Import  Administration,  U.S.  Department 
of  Commerce  at  the  above  address. 
Section  4{b){4)(B)(i)  of  the  Act  and 
§  357.106(b)(1)  Commerce's  Short-Supply 
Procedures  require  the  Secretary  to 
apply  a  rebuttable  presumption  that  a 
product  is  in  short  supply  and  to  make  a 
determination  with  respect  to  short- 
supply  petition  not  later  than  the  15th 
day  after  the  petition  is  filed  if  the 
Secretary  finds  that  one  of  the  following 
conditions  exists:  (1)  The  raw 
steelmaking  capadty  utilization  in  the 
United  States  equals  or  exceeds  90 
percent  (2)  the  importetion  of  additional 
quantities  of  ttie  requested  steel  produd 


was  authorized  by  the  Secretary  during 
each  of  the  two  immediately  proceding 
years  or(3)  the  requested  steel  product  is 
not  produced  in  the  United  States.  The 
Secretary  finds  that  the  requested 
product  is  not  produced  in  the  United 
States.  Therefore,  the  Secretary  has 
applied  a  rebuttable  presumption  that 
this  product  is  presentiy  in  short  supply 
in  accordance  with  section 
4(b)(4)(B)(i)(m)  of  the  Ad  and 
S  357.106(b)(l)(iU]  of  Conunerce's  Short- 
Supply  Procedures. 

Unless  domestic  steel  producers 
provided  proof  that  they  could  and 
would  produce  the  requested  quantity  of 
this  product  within  the  desired  period  of 
time,  provided  it  represented  a  normal 
order-to-delivery  period,  the  Secretary 
would  issue  a  short-supply  allowance 
not  later  than  February  22, 1991.  On 
February  14. 1991,  the  Secretary 
published  a  notice  in  the  Federal 
Register  announcing  a  review  of  this 
request  and  providing  domestic  steel 
producers  an  opportunity  to  rebut  the 
presumption  of  short  supply.  All 
commente  were  required  to  be  received 
no  later  than  February  21, 1991.  No 
commente  were  received. 

Condusion 

Since  the  Secretary  received  no 
commente  to  the  Federal  Register  notice 
by  potential  suppliers  to  rebut  the 
Secretary's  presumption  of  short  supply 
for  the  requested  product  the  Secretary 
hereby  grante,  pursuant  to  section 
4(b)(4)(A]  of  the  Act  and  S  357.102  of 
Commerce's  Short-Supply  Procedures,  a 
short-supply  allowance  for  475  metric 
tons  of  the  requested  alloy  steel  plate 
for  January  lOOl-March  1992  under  the 
U.S.-Japan  steel  arrangement. 
Eric  I.  Gaifinkle. 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  91-6352  Filed  3-6-01;  8:45  am] 
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Antifriction  Bearinga  (Ottter  Than 
Tapered  Roller  Bewinga)  And  Parte 
Thereof  From  Singaporr,  Preliminary 
Reaulta  of  Countervailing  Duty 
Admlnlatratlve  Review 

agency:  International  Trade 

Administration/Import  Administration, 

Department  of  Commerce. 

action:  Notice  of  preliminary  resulte  of 

countervailing  duty  administrative 

review. 


I  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  antifriction 


bearing  (other  than  tapered  roDer 
bearings)  and  parts  thereof  from 
Singaptne.  We  preliminarily  determine 
the  total  bounty  or  grant  to  be  9.11 
percent  ad  valorem  for  Sundstrand  and 
zero  for  all  other  companies  for  the 
period  September  6, 1988  through 
December  31, 1988,  and  9.11  percent  ad 
valorem  for  Sundstrand  and  3.03  percent 
ad  valorem  for  all  other  companies  for 
the  period  January  1, 1988  through 
December  31, 1989.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results. 

EFFECnVE  date:  March  7, 1991. 

FOR  FURTHER  INFORMATKM  CONTACT 

William  Marsteller  or  Michael  RoUin. 
Office  of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-5260. 

SUenCMENTARY  mFORMMTION: 
Background 

On  May  8, 1990,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  a  notice  of 
"Opportimity  to  Request  Administrative 
Review"  (55  FR  19093)  of  the 
countervailing  duty  order  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from 
Singapore  (54  FR  19125;  May  3, 19&9).  On 
May  31, 1990,  Torrimgton  Company,  the 
petitioner,  requested  an  administrative 
review  of  the  order.  We  initiated  the 
review,  covering  the  periods  September 
6, 1986  through  December  31, 1988,  and 
January  1, 1989  through  December  31, 
1989,  on  July  6, 1990  (55  FR  27859).  The 
Department  has  now  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act).  This 
is  the  first  administrative  review  since 
the  publication  of  the  order. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  antifriction  bearings  [other 
than  tapered  roller  bearings)  and  parts 
thereof. 

Such  merchandise  is  described  in 
detail  in  appendix  A  to  this  notice.  The 
Tariff  Schedules  of  the  United  States 
Annotated  and  the  Harmonized  Tariff 
Schedule  item  numbers  listed  in 
appendix  A  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dis{A>sitive. 

The  review  covers  the  periods 
September  6, 1988  through  December  31. 
1988,  and  January  1, 1989  through 
December  81, 198a  and  twelve 
programs.  Three  related  companies 
partidpated  in  the  review:  NMB 
Singapore  Ltd.  (NMB),  Pelmec  Industries 
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(Pte.)  Ud.  (PaloMck  tad  MlnebM  Co. 
Ltd.  Singapot*  Bnadi  (MSB). 


ft)  Production  for  Export  under  Part  VI 
of  the  EoonomJc  Sxpantion  Incentives 
Act(EEIA) 

Under  part  VI  of  the  EEIA.  90  percent 
of  a  qualiiying  oompany't  incremental 
export  profit  above  a  predetermined 
base  figare  if  exempt  from  corporate 
income  tax.  The  baae  figure  ia  the 
average  of  the  company's  export  profits 
for  the  three  year*  preceding  the 
application  for  parttdpation  in  the 
program.  The  base  figure  and  ten 
percent  of  any  incremental  export  profit 
are  taxed  at  the  normal  corporate  tax 
rate.  If  there  is  no  export  profit  above 
the  export  profit  base,  no  exemption  is 
permitted.  The  exemption  cannot  be 
carried  forward  or  back.  An  exporting 
company  qoabfles  for  the  exemption  if 
its  export  sales  of  a  product  (or 
products)  are  at  least  lOaoOO  Singapore 
doUaft  (tl)  and  a  minimum  of  20  percent 
of  the  value  of  its  total  sales  of  the 
product 

We  verified  that  NMB  claimed  an 
exemption  under  this  program  on  its  tax 
return  filed  during  the  1960  review 
period.  We  cakalated  the  benefit  to 
NMB  under  this  program  by  obtaining 
the  difEsrence  between  what  f4MB  paid 
in  oorporata  income  tax  during  the 
review  period,  and  what  it  would  have 
paid  absent  the  exemption.  We  then 
determined  the  portion  of  the  benefit 
attiibaUble  to  NMB's  exports  of  the 
sub)ect  merchandise  to  the  United 
SUtes  (0.08  percent).  Since  NMa  Pelmec 
and  MSB  are  related  companies,  we 
divided  the  benefit  by  their  total  value 
of  exports  of  the  subject  merchandise  to 
the  United  States  to  derive  a  single  rata 
for  the  three  companies  (3in  percent). 
We  included  in  the  vahia  of  exports 
MSB's  and  Minebea  Japan's  (a  related 
Japanese  trading  company)  net  mark-up 
on  NMB  and  Pelmec  exports  of  the 
subject  merrhanriise  to  the  United 
States  because  coontervalling  duties  are 
assessed  on  the  f.o.b.  invoice  price  of 
the  subject  merchandise  entering  the 
United  States. 

Sundstrand  Pacific  (Pte.)  Ltd. 
(Sundstrand)  was  also  an  exporter  of 
the  subject  merchandise  during  the 
review  period,  but  did  not  respond  to 
oar  ({uestloanaire.  Consequently,  as  best 
informatioo  available  (BIA)  for 
Sundstrand.  we  used  the  Inidividual 
uoaipany  benefit  calculated  for  NMB  in 
this  review  (OiOS  percent)  which  was  the 
highest  for  any  company  in  the  review 
period.  Od  this  basis,  we  preliminarily 
determine  tha  benefit  from  this  propam 
to  be  OlOS  percent  od  valorem  for 


Sundstrand  and  laro  far  all  other 
companlaa  for  their  period  Septawher  S. 
1008  thromh  Dacambar  31.  lOOa  aad 
0.03  peroant  (m/ vdbfofli  for  Saadstraad 
and  3.03  percent  ad  valorem  for  all  other 
companies  for  the  period  January  1. 1900 
through  December  31«  1980. 

(2)  Monetary  Authority  of  Singapore 
(MAS)  RediKOunl  Facility 

The  MAS  rediscounting  sdieme  is 
intended  (o  provide  Singapore  exporters 
with  access  to  short-term  financing  by 
discounting  export  and  pre-export  bills 
of  exchange.  Companies  apply  for  this 
program  through  apfwoved  bajoks.  The 
bank  discounts  the  exporters'  bills  at  a 
rediacount  rate  establiriiad  by  the  MAS, 
plus  a  mwfiiPi""  spread  of  1.5  percent 
The  loans  are  typically  for  three  months. 

NMB,  Pelmec  and  MSB  did  not  use 
this  program  during  the  review  period. 
However,  as  BIA  for  Sundstrand.  we 
used  the  benefit  of  008  percent  ad 
valorem  calculated  for  this  program  in 
Final  Affirmative  Countervailing  Duty 
Determinations  and  Countervailing  Duty 
Orders:  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  From  Singapore  (54  FR 19127; 
May  3, 1980).  Therefore,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  0.08  percent  ad 
valorem  for  Sundstrand  and  tero  for  all 
other  companies  for  the  period 
September  a  1988  through  December  31, 
1988,  and  0.08  percent  od  valorem  for 
Sundstrand  and  zero  for  all  other 
companies  for  the  period  January  1, 1980 
through  December  31, 1960. 

(3)  Other  Prograam 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  the  exporters  of  the  subject 
merchandise  did  not  use  them  during  the 
review  periods: 

A.  Tax  Incentives  under  the  EEIA 

•  Part  IV:  Expansion  of  Established 
CRierpmes 

•  Part  VII:  International  Trade 
Incentives 

•  Part  Vm:  Foreign  Loans  fior 
Productive  Equipment 

•  Part  XL  Warehousing  and  Servicing 
Incentives 

B.  Income  Tax  Act  incentives 

•  Double  Deduction  of  Export 
Promotion  Expenses — Sections  14B 
andl4C 

•  Double  Deduction  for  Research  and 
Devebpment — Sections  liE 

•  Write-offs  of  Payments  for  TCnow- 
How"^  Patents  and  Manufacturing 
License»<-Sectioa  lOB 

C  Programs  Adndnistarod  by  the 
Economic  Devclopmant  Board 

•  Capital  Assiataaca 


•  Pvodactive  Development  Asaietaor* 
Sdiame 

•  Initiatives  in  New  Tachaotogy 
Program 

Preliminary  Rasnlts  of  Ravlaw 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  9.11  percent  ad  valorem 
for  Sundstrand  and  zero  for  all  other 
companies  for  the  period  September  6, 
1988  through  December  31, 1988,  and 
9.11  percent  ad  valorem  tot  Sundstrand 
and  3.03  percent  ad  valorem  fat  all  other 
companies  for  the  period  January  1. 1900 
throi^  Deconber  31, 1080. 

Section  707  of  the  Tariff  Act  provides 
that  the  difference  between-the  amount 
of  a  cash  deposit  or  the  amount  of  any 
bond  or  security,  for  an  estimated 
countervailing  duty  and  the  duty 
determined  under  a  countervailing  duty 
order  shall  be  disregarded  to  the  extent 
that  the  estimated  duty  is  lower  than  the 
duty  determined  under  the  order,  w^iich 
was  published  in  May  3. 1980.  The  rate 
in  our  preliminary  determination  (53  FR 
34329;  September  0, 1088)  was  4  J6 
percent  ad  valorem  for  Sundstrand  and 
2.01  percent  ad  valorem  for  all  other 
companies. 

In  accordance  with  section  705(a)(1) 
of  the  Tariff  Act  the  final  determination 
in  this  case  was  extended  to  coincide 
with  the  final  antidumping 
determination  on  the  same  products 
from  Singapore.  Because,  pursoant  to 
article  5.  paragraph  3  of  the  Agreement 
on  Interpretation  and  Application  of 
articles  VL  XVI,  and  XXm  of  the 
General  Agreements  on  Tariffs  and 
Trade  (the  Subaidics  Code),  we  cannot 
require  suspension  of  liquidation  for 
more  than  120  days  without  the  issuance 
of  a  countervailing  duty  ordar,  we 
terminated  the  suspension  of  liquidation 
of  the  subject  merchandise  antned.  or 
withdrawn  from  warehouse,  for 
consuoq>tion  on  or  after  January  4. 1900. 
We  reinstated  the  suspension  of 
liquidation  and  required  the  collection 
of  cash  deposits  of  estimated 
couotervaUing  duties  for  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  May  3. 1080,  the  date  of  publicatioa 
of  the  countervailing  duty  order. 

Therefore,  the  Department  will 
instruct  the  Custoaas  Service  to  assess 
countervaMing  duties  of  4.96  percent  of 
the  f  Ab.  invoice  price  on  all  shipments 
from  Sundstrand  of  the  subject 
merchandise  and  to  liquidate,  without 
regard  to  countervailing  duties,  all 
shipaoents  of  the  subject  merchaadise 
from  all  other  coiapanias  anteiad.  or 
%vithdrawn  from  waiehouaa,  for 

f^^BBprion,  am  or  jftiir  fTapiainhir  •. 
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1988  and  on  or  before  January  3, 1980. 
Entries  or  withdrawals  made  on  or  after 
January  4. 1080  and  on  or  before  May  2. 
1960  are  not  subject  to  countervailing 
duties.  Further,  ^  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  0.11  percent  of 
the  f.o.b.  bivoice  price  on  all  shipments 
bom  Simdstrand  of  the  subject 
merchandise  and  34)3  percent  on  all 
shipments  of  the  subject  merchandise 
from  all  other  companies  entered,  or 
withdrawn  frt)m  warehouse,  for 
consumption  on  or  after  May  3, 1989  and 
exported  on  or  before  December  31, 
1980. 

The  Department  also  intends  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties  of  9.11  percent  of  the  f.o.b.  invoice 
price  on  all  shipments  from  Sundstrand 
of  the  subject  merchandise  and  3.03 
percent  of  the  f.o.b.  invoice  price  on 
shipments  of  the  subject  merchandise 
from  all  other  companies  entered,  or 
withdrawn  from  warehouse,  for 
consiunption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
scheduled  date  for  submissioii  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  355.38(e).  Representatives  of  parties 
to  the  proceeding  may  request 
disclosure  of  proprietary  infoi-mation 
under  administrative  protective  order  no 
later  than  10  days  after  the 
representative's  client  or  employer 
becomes  a  party  to  the  proceeding,  but 
in  no  event  later  than  the  date  the  case 
briefs,  under  19  CFR  355.38(c),  are  due. 
The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.a  1675(a)(1)) 
and  10  CFR  355.22. 


Dated:  Febmary  28, 1991. 

bkLGaifiricd. 

Assistant  Secretary  for  bnport 
Administration. 

AppendixA 

Scope  of  The  Review 

The  products  covered  by  this  review, 
antifriction  bearings  (other  than  tapend 
roller  bearings),  mounted  or  unmountML  and 
parts  thereot  constitute  tiie  folknring 
separate  "classes  or  kinds"  of  merchandise 
as  outlined  below. 

(1)  Ball  Bearings,  Mounted  or  Unmounted, 
and  Parts  Thereof;  These  products  include  ail 
antifriction  l>earing8  w^ch  onploy  balls  as 
the  rolling  element  During  1988,  imports  of 
these  products  were  classifiable  under  the 
following  categories:  antifriction  balls  (Tariff 
Schedules  of  the  United  States  Annotated 
(TSUSA)  items  680.3025  and  680J030):  ball 
bearings  with  integral  shafts  (TSUSA  item 
680.3300);  ball  bearings  (including  radial  ball 
bearings]  and  parts  thereof  (TSUSA  items 
680.3704,  680.3708,  680  J712,  680  J717, 
680.3718, 680.3722, 68a3727,  and  680.3728); 
ball  bearing  type  pillow  blocks  and  parts 
thereof  (TSUSA  items  681.0410  and  681.0430); 
Imll  bearing  type  flange,  take-up,  cartridge, 
and  hanger  units,  and  parts  thereof  (TSUSA 
items  681.1010  and  681.1030);  and  other 
bearings  (except  tapered  roller  bearings]  and 
parts  thereof  (TSUSA  680.3960).  Wheel  hub 
units  wtiich  employ  balls  as  the  rolling 
element  enterinjg  under  TSUSA  item  692.3295 
are  subject  to  the  review;  all  other  products 
entering  under  this  TSUSA  items  are  not 
subject  to  the  review.  Finished  but  unground 
or  temiground  balls  are  not  included  in  the 
scope  of  this  review. 

Imports  of  these  products  are  currently 
classifiable  imder  the  following  Harmonized 
Tariff  Schedule  (HTS)  item  numbers: 
8482.10.10.  8482.10.50,  8482.80.00.  8482.91.00. 
8482.99.10.  6482.99.70.  8483.20.40.  8483.20.80, 
8483.30.40,  8483.30.80,  8483.90.20,  8483.90.30, 
8483.90.70,  8708.50.50.  8708.60.50,  8708.99.5a 

(2)  Spherical  Roller  Bearings,  Mounted  or 
Unmounted,  and  Parts  Thereof;  These 
products  include  all  antifriction  bearings 
which  employ  spherical  rollers  as  the  rolling 
element.  During  1988.  imports  of  these 
products  were  classifiable  under  the 
following  categories:  antifrictional  rollers 
{TSUS.\  ilem  680.3040];  spherical  roller 
bearings  and  parts  thereof  (TSUSA  items 
680.3952  and  680.3956);  roller  bearing  t>-pe 
pi'low  blocks  and  parts  thereof  (TSUSA 
items  031  0410  and  681.0450);  roiler  bearing 
type  flange,  taice-up,  cartridge,  and  hanger 
units,  and  parts  thereof  (TSUS.\  items 
681.1010  and  681.1030);  and  other  roller 
bearings  (except  tapered  roUer  bearings]  and 
parts  thereof  (TSUSA  items  680.3960).  Wheel 
hub  units  which  employ  spherical  rollers  as 
the  rolling  element  entering  under  TSUS.A 
item  692.3295  are  subject  to  the  review,  all 
other  products  entering  this  TSUSA  item  are 
not  subject  to  the  review. 

Imports  of  these  products  are  currently 
classifiable  under  the  following  HTS  item 
numbers:  8482.30.0a  8482.80.0a  8482.91.0a 
8482.9g.5a  8482.gg.7a  8483.20.4a  6463.20.8a 
6483.30.4a  e483.30.8a  8483.g0.2a  8483.g0.3a 
8483.g0.7a  8708.50.50,  e706.60.Sa  8706.g9.Sa 


(3)  Cylindrical  Roller  Bearings.  Mooated  or 
Unmounted,  and  Parts  Thersofc  These 
products  include  all  antifriction  beatings 
which  emjAoy  cyUndrical  rollers  as  die  rolling 
element  During  1668,  inqwrts  of  ttkese 
products  were  classifiable  under  the 
foUewing  categories:  antifrictioD  nrflos 
(TSUSA  item  68a3040):  roDer  bearing  type 
pillow  bloclis  and  parts  diereof  (TSl^ 
items  OBIMIO  and  681M30);  roDer  bearing 
type  fiange,  talie-up,  cartri(^  and  hanger 
units,  and  parts  tltereof  (TSUSA  items 
681.1010  and  681.1030);  and  other  roller 
bearings  (except  tap«ed  roller  bearings)  and 
parte  thereof  (TSUSA  item  6803880).  Wheel 
hub  unite  which  employ  cylindrical  rollers  at 
the  rolling  element  enttrlng  under  TSUSA 
item  602.3295  are  subject  to  the  review;  all 
other  producte  entering  under  this  TSUSA 
item  are  not  subject  to  the  review. 

bnporte  of  these  producte  are  currently 
classifiable  under  the  following  HTS  item 
numbers:  8482.50.0a  8482^000  8482.91Jn, 
8482.g9.7a  8483.20.40.  8483.20.80  8483.30>M, 
8483.30.80  8483.9020  8483.0030  8483.80.70 
8708.50.50  870&60.5O  870090.50 

(4)  Needle  Roller  Bearings,  Mounted  or 
Unmounted  and  Parte  Thereof:  These 
producte  include  all  antifriction  liearings 
which  employ  needle  rollers  as  the  rolling 
element  During  ig80  importe  of  these 
producte  were  classifiable  under  the 
foUowing  categories:  antifriction  roller* 
(TSUSA  item  680.3040):  roller  bearing  type 
pillow  blocks  and  parte  thereof  (TSUSA 
items  681.0410  and  681i)430);  roller  bearing 
type  flange,  take-up,  cartridge,  and  hanger 
unite,  and  parte  thereof  (TSUSA  items 
681.1010  and  681.1030);  and  other  roller 
bearings  (except  tapered  roller  bearings]  and 
parte  thereof  (TSUSA  item  680.3960).  Wheel 
hub  units  which  employ  needle  rollers  as  the 
rolling  element  entering  under  TSUSA  item 
692.3295  are  subject  to  the  review;  all  other 
producte  entering  under  this  TSUSA  item  are 
not  subject  to  the  review. 

Imports  of  these  producte  are  ciurently 
classifiable  under  the  following  HTS  item 
numbers:  8482.40.00,  8482.80.00,  8482.91.00, 
6482.99.70  8483.20.40,  8483.20.80.  8483.3G.40 
8483.30.80.  8483.90  20.  8483.90.30,  8483.90.70 
8708.50.50,  8708.60.50  8708.99.50. 

(5)  Spherical  Plain  Bearings,  Mounted  or 
Unmounted,  and  Parte  Thereof:  These 
products  include  all  spherical  plain  bearings 
which  do  nut  employ  rolling  elements  and 
include  spherical  plain  rod  ends.  Spherical 
plain  bearings  entering  under  TSUSA  items 
681 .3900  and  692.3295  are  subject  to  the 
review;  all  other  products  entering  under 
these  TSUSA  items  are  not  subject  to  the 
review. 

Imports  of  these  producte  are  currently 
classifiable  under  the  foUowing  HTS  item 
numbers:  8463.30.40,  8483.30.80.  8483.90.20. 
8483.90.30,  8485.90.00,  8708.99.50. 

This  review  covers  all  of  the  subject 
bearings  and  parts  thereof  outlined  above 
with  certain  limitations.  With  regard  to 
finished  parts  (inner  race,  outer  race,  cage, 
rollers,  balls,  seals,  shields,  etc),  all  such 
parte  are  included  in  the  scope  of  this  review. 
For  unfinished  parte  (inner  race,  outer  race, 
rollers,  balls,  etc.),  such  parte  are  included  if 
(1)  They  have  been  heat  treated  or  (2)  beat 
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t  to  Bot  iwiuind  to  be  {wrfonaad  OB 
the  part  Tbat.  tiw  only  nnfinlslMd  pvti'th»l 
an  not  covarad  by  iUa  laviaw  an  llMiaa 
wfaan  tha  part  wUl  ba  lublact  to  haat 
tnatmant  ailar  importation. 

[FR  Doc  91-M02  Piled  9-6-01: 8:48  am] 


AQancy 


DovMopRMnt  Contor 
Bak«r*fMd.CA 


n  KOnority  Buainess 
Development  Agency. 
ACTNMK  Notice. 


:  Tbe  Kfinority  Buainess 
Development  Agency  (MBDA) 
announce*  that  it  is  aoliciting 
competitive  applicationi  under  ita 
Minority  Buaiiiess  Development  Center 
(MBDC)  program  to  operate  an  MBDC 
for  approximately  a  3  year  period, 
subject  to  the  availability  of  funds.  The 
cost  of  performance  for  the  fint  12 
months  is  $165,000  in  Federal  funds  and 
a  minimum  of  S29.118  in  non-Federal 
contributions  for  the  budget  period 
August  1. 1991  to  July  31, 1992.  Cost- 
sharing  contributions  may  be  in  the  form 
of  cash  contributions,  client  fees  for 
services,  in-kind  contributions,  or 
combinations  thereof.  The  MBDC  will 
operate  in  the  Bakersfield,  California 
Geographic  Service  Area. 

The  IJ}.  number  for  this  project  will 
be  09-10-^015-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  oiganizations,  state 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  estabUshment  and  operation  of 
viable  minority  businesses.  To  this  end. 
MBDA  funds  organixations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  Hrms;  offer  a  full  range 
of  management  and  technical 
assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Apphcations  will  be  evaluatec^ 
initially  by  regiooal  staff  on  the 
following  criteria:  (Selection  Process/ 
Procedures  as  required  by  DAO  203-28, 
Grants  Administration)  the  experience 
and  capabiUties  of  the  firm  and  its  staff 
in  addressing  the  needs  of  the  business 
community  in  general  and.  specifically, 
the  special  needs  of  minority  businesses, 
individtiala  and  organixations  (50 
points);  the  resources  available  to  the 


firm  in  providing  basinets  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodology)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
appUcation  most  likely  to  further  the 
purposes  of  the  MBDC  program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCa  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-federal  contributions.  Client 
fees  for  billable  management  and 
technical  assistance  (MftTA)  rendered 
must  be  charged  by  MBDCs.  Based  on  a 
standard  rate  of  $50.00  per  hour.  MBDCs 
will  charge  dient  fees  at  20%  of  the  total 
cost  for  firms  with  gross  sales  of 
$500,000  or  less  and  35%  of  the  total  cost 
for  firms  with  gross  sales  of  over 
$500,000. 

The  MBDC  may  continue  to  operate, 
after  the  initial  competitive  year,  for  up 
to  2  additional  budget  periods.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds 
and  Agency  priorities. 
CLOSINO  DATE:  The  closing  date  for 
applications  is  April  18, 1991. 
Applications  must  be  postmarked  on  or 
before  April  18. 1991. 

Proposals  will  be  reviewed  by  the 
Atlanta  Regional  Office.  The  mailing 
address  for  submission  is: 

Atlanta  Regional  Office,  Minority 
Business  Development  Agency,  U.S. 
Department  of  Commerce,  401  West 
Peachtree  Street  NW.,  suite  1930. 
Atlanta.  Georgia  30306-3516,  404/730- 
3300. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time: 

Minority  Business  Development  Agency. 
U.S.  Department  of  Commerce,  221 
Main  Street,  room  1280,  San 
Fraocisco.  California  94105.  March  2a 
1991  at  10  a.m. 


Xavier  Mena,  Ragioiial  Director,  San 
Francisco  Regional  Office  at  415/744- 
3001. 


Anticipated  processing  time  of  this 
award  is  120  day*.  Executive  Order 
12372  "Intergovernmental  Review  of 
Federal  Programs"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  appUcable 
regulations  can  be  obtained  at  the  above 
address. 

Applicants  who  have  an  outstanding 
account  receivable  with  the  Federal 
Government  may  not  be  considered  for 
funding  until  these  debts  have  been  paid 
or  arrangements  satisfactory  to  the 
Department  are  made  to  pay  the  debt. 

Section  319  of  Public  Law  101-121 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan.  A 
"Certification  for  Contracts,  Grants 
Loans,  and  Cooperative  Agreements" 
and  the  SF-LLL,  "Disclosure  of  Lobbying 
Activities"  (if  applicable),  is  required. 

Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26.  In  accordance  with  the  Drug-Free 
Workplace  Act  of  1988,  each  applicant 
must  make  the  appropriate  certification 
as  a  "prior  condition"  to  receiving  a 
grant  or  cooperative  agreement. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

A  false  statement  on  the  appUcation 
may  be  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment. 

Funding  Authority  for  MBDA  Awards: 
Executive  Order  11625. 

11.800  Minority  Bunineu  Development 
(Catalc^  of  Federal  Domeitic  Asaistance) 

Dated:  March  1. 1991 

XaviarMana, 

Regional  Director,  San  Francisco  Regional    " 

Office. 

[FR  Doc.  91-5345  Filed  3-6-01;  8:45  am] 
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BusiMM  DwvalopfiMnt  Cantor 
AppHcationa:  Santa  Barbara,  CA 


AQINCV:  Minority  Business 
Development  Agency. 

action:  Notice. 
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r.  The  Minority  Business 
Development  Agency  (MDBA) 
annoimces  that  tt  it  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Centa 
(MBDC)  program  to  operate  an  MDBC 
for  approximately  a  3  year  period, 
subject  to  the  availability  of  funds.  Hie 
cost  of  performance  for  the  first  12 
months  Is  $165,000  in  Federal  funds  and 
a  minimum  of  $29,118  in  non-Federal 
contributions  for  the  budget  period 
August  1, 1991  to  July  31, 1992.  Cost- 
sharing  contributions  may  be  in  the  form 
of  cash  contributions,  client  fees  for 
services,  in-kind  contributions,  or 
combinations  thereof.  The  MDBC  will 
operate  in  the  Santa  Barbara.  California 
Geographic  Service  Area. 

The  I.D.  number  for  this  project  will 
he  09-10-01016-01. 

The  funding  instrument  for  the  MDBC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
anr'  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MDBC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MDBA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms;  offer  a  full  range 
of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  (Selection  Process/ 
Procedures  as  required  by  DAO  203-26, 
Grants  Administration)  the  experience 
and  capabiUties  of  the  firm  and  its  staff 
in  addressing  the  needs  of  the  business 
community  in  general  and,  specificaUy, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  fum's  approach 
(techniques  and  methodology)  to 
performing  the  work  requirements 
included  in  the  application  (20  points): 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  appUcation  must  receive  at  least  70% 
of  the  points  assigned  to  any  one  . 
evaluation  criteria  category  to  be 
considered  programmaticaUy  acceptable 
and  responsive.  The  selection  of  an 
appUcation  for  further  processing  by 
MDBA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
appUcation  most  likely  to  further  the 
purposes  of  the  MDBC  program.  The 
application  will  then  be  forwarded  to 


the  DepartBient  for  final  processing  and 
approval  if  appropriate.  The  Director 
wdll  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MDBCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  fHoject  cost 
through  non-federal  contributions.  CUent 
fees  for  billable  managem«it  and 
technical  assistance  (M&TA)  rendered 
must  be  charged  by  MDBCs.  Based  on  a 
standard  rate  of  $50.00  per  hour,  MDBCs 
wiU  charge  client  fees  at  20%  of  the  total 
cost  for  firms  with  gross  sales  of 
$500,000  or  less  and  35%  of  the  total  cost 
for  firms  with  gross  sales  of  over 

$5oaooo. 

The  MDBC  may  continue  to  operate, 
after  the  initial  c(»npetitive  year,  for  up 
to  2  additional  budget  periods.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  quaUtative  evaluations 
wiU  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MDBA  based  on  such 
factors  as  an  MDBCs  satisfactory 
performance,  the  availability  of  funds 
and  Agency  priorities. 

CLX>SlNO  date:  The  closing  date  for 
applications  is  April  18, 1991. 
Applications  must  be  postmarked  on  or 
before  April  18, 1991. 

Proposals  wiU  be  reviewed  by  the 
Atlanta  Regional  Office.  The  mailing 
address  for  submission  is: 
Atianta  Regional  Office,  Minority 

Business  Development  Agency,  U.S. 

Department  of  Commerce,  401  West 

Peachtree  Stieet  NW..  suite  193a 

Atianta,  Georgia  30306-3516,  404/730- 

3300. 

A  pre-appUcation  conference  to  assist 
all  interested  appUcants  wiU  be  held  at 
the  foUowing  address  and  time: 
Minority  Business  Development  Agency,' 

U.S.  Department  of  Commerce,  221 

Main  Street  room  1280,  San 

Francisco,  California  94105,  March  28, 

1991  at  10  a.m. 

FON  FURTHER  INFORMATION  CONTACT 

Xavier  Mena,  Regional  Director,  San 
Francisco  Regional  Office  at  415/744- 
3001. 

SUPnXMENTARY  INFORMATION: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  "Intergovernmental  Review  of 
Federal  Programs"  is  not  appUcable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
appUcation  kits  and  appUcable 
regulations  can  be  obtained  at  the  above 
address. 

Applicants  who  have  an  outstanding 
account  receivable  with  the  Federal 
Government  may  not  be  considered  for 
funding  until  these  debts  have  been  paid 


or  arrangements  satisfactory  to  the 
Department  are  made  to  pay  the  debt 

Section  319  of  PuUic  Law  101-121 
generally  prohibits  redpieots  of  Federal 
contracts,  grants,  and  loans  from  nsmg 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract  grant  or  loan.  A 
"Certification  for  Contracts.  Grants, 
Loans,  and  Cooperative  Agreements" 
and  the  SF-LLL,  "Disclosure  of  Lobbying 
Activities"  (if  applicable),  is  required. 

AppUcants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprociu^ment) 
requirements  as  stated  in  15  CFR  part 
26.  In  accordance  with  the  Drug-Free 
Workplace  Act  of  1988,  each  applicant 
must  make  the  appropriate  certification 
as  a  "prior  condition"  to  receiving  a 
grant  or  cooperative  agreement 

Awards  under  this  program  shall  be 
subject  to  aU  Federal  and  Departmental 
regulations,  policies,  and.  procedures 
applicable  to  Federal  assistance  awards. 

A  false  statement  on  the  appUcation 
may  be  grounds  for  denial  or 
termination  of  funds  and  groimds  for 
possible  punishment  by  a  fine  or 
imprisonment. 

Funding  Authority  for  MDBA  Awards: 
Executive  Order  11625. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  March  1. 1991. 
Xavier  Mena. 

Regional  Director.  San  Francisco  Regional 
Office. 

[FR  Doc.  91-5346  Filed  J-6-^;  8:45  am) 
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National  Ocaanic  and  Atmoapharfc 
Administration 

Pacific  Coast  Groundflah  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Notice  of  approval  of  an 
amendment  to  a  fishery  management 


plan. 


SUMMARY:  NOAA  announces  the 
approval  of  Amendment  5  to  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan.  Amendment  5  estabUshes  an 
operational  definition  of  overfishing  and 
is  intended  to  conform  with,changes  in 
NOAA's  Guidelines  for  Fishery 
Management  Plans,  which  provide 
specific  guidance  for  implementing  the 
magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  No 
rulemaking  is  involved  with  this  action. 

effective  date:  March  1. 1991. 
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KTION  CONTnCT: 

William  L  Robinton  at  20e-6ae-«14a 
Rodney  R.  Mclnnia  at  213-514-0190.  or 
the  Pacific  Fishery  Management  Council 
at  503-328-6352. 

wuffiMMmnun  wtoiwiatioh:  The 
Padflc  Coatt  Groundfish  Fishery 
Management  Plan  (FMP)  was  prepared 
by  the  Pacific  Fishery  Management 
Council  (Council)  and  approved  by  the 
Secretary  of  Commerce  (Secretary)  on 
January  4, 1982;  implementing 
regulations  were  published  in  the 
Federal  Register  on  October  5, 1962  (47 
FR  43962).  Since  then,  the  FMP  has  been 
amended  four  times,  with  implementing 
regulations  at  50  CFR  parts  611,  620,  ami 
663. 

The  guidelines  to  the  national 
Standards  attendant  to  the  Magunson 
Act  (50  CFR  part  602)  were  revised  in 
1989  (54  FR  30826,  July  24, 1989)  to 
require  the  Regional  Fishery 
Management  Councils  to  amend  all 
fishery  management  plans  to  include 
definitions  of  overfishing  for  their 
respective  fisheries.  The  definition  is 
intended  to  provide  an  objective  and 
measurable  standard  for  determining 
whether  any  species  or  stock  under 
management  has  been  overfished  such 
that  corrective  action  must  be  taken  to 
control  fishing  mortality. 

Amendment  5  estabhshes  a  definition 
of  overfishing  that  will  be  applied  in  the 
Pacific  coa8t  groundfish  fishery  off 
Washington.  Oregon,  and  California, 
consistent  with  the  approving  criteria  at 
60  CFR  602.11(c)(5).  The  overfishing 
definition  is  an  upper  limit  to  the  fishing 
mortality  rate  rather  than  a  threshold 
biomass.  Specifically,  the  Council 
defined  overfishing  as  exceeding  the 
fishing  mortality  rate  that  would  reduce 
spawning  biomass  per  recruit  to  20 
percent  of  its  unfished  level,  F(20 
percent).  When  spawning  biomass  is 
greater  than  that  which  produces  the 
maximum  sustainable  yield  (MSY),  the 
overfishing  rate  equals  the  greater  of 
F{20  percent)  or  the  rate  that  would,  in 
one  year,  reduce  the  spawning  biomass 
to  the  level  that  produces  MSY.  This 
definition  is  to  be  used  as  an  upppr  limit 
or  constraint  to  fishing  and  not  us  a 
targeted  optimal  harvest  policy.  It  is 
linked  to  the  same  productivity 
assumptions  used  for  determining  levels 
of  acceptable  biological  catch  (ABC). 
Therefore,  an  objective  evaluation  of 
overfishing  is  feasible  for  the 
predominant  species  and  species  groups 
in  the  Pacific  coast  groundfish  fishery. 

The  Council  submitted  Amendment  5 
to  the  Secretary  on  November  23, 1990. 
The  Secretary  published  a  Notice  of 
Availability  in  the  Federal  Register  (55 
FR  50574.  December  7, 1990)  announcing 


a  public  eomment  period  until  December 
28, 1901.  No  comments  were  received. 

Clasdficatkm 

Amendment  5  has  no  direct  regulatory 
impacts.  Because  Amendment  5  has  no 
implementing  regulations, 
determinations  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291  are  not  required.  The  Paperwork 
Reduction  Act  does  not  apply  since 
neither  an  information  collection  nor  a 
recordkeeping  requirement  is  included 
in  the  amendment. 

The  Council  determined  that  the 
amendment  woidd  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extend  practicable  with  the 
approved  coastal  zone  managment 
programs  of  the  States  of  Washington, 
Oregon,  and  California.  Letters  were 
sent  to  the  three  states  requesting  their 
review  and  comment  Only  the  State  of 
Oregon  responded,  agreeing  with  the 
consistency  determination.  Therefore, 
concurrrence  from  the  States  of 
Washington  and  California  is  inferred. 

Amendment  5  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 

An  environmental  assessment 
prepared  by  the  Council  concluded  that 
this  amendment  would  not  significantly 
affect  the  quality  of  the  human 
environment.  The  Assistant 
Administrator  for  Fisheries,  NOAA  has 
made  a  finding  of  no  significant  impact 
under  the  National  Environmental  Policy 
Act. 

The  Secretary  approved  this 
Amendment  on  March  1, 1991,  and 
determined  it  is  consistent  with  the 
Magunson  Act  and  other  applicable  law. 
Therefore,  NOAA  issues  this  notice 
announcing  approval  of  Amendment  5  to 
the  FMP. 

Authority:  16  U.S.C.  1801  et  sr-q. 
Dated:  March  1. 1991. 
Michael  F.  Tillman, 

Ai:t.'n};  Assistant  Administrator  for  Fisheries, 
Mational  Marine  Fisheries  Service. 

[FR  Doc.  91-5320  Filed  3-6-91;  845  am] 
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Pelagic  Fisheries  of  the  Western 
Pacific  Region 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  approval  of  an 
amendment  to  a  fishery  management 
plan. 

SUSMMAlir.  NOAA  issues  this  notice  that 
amendment  1  to  the  Fishery 
Management  Plan  for  the  Pelagic 


Fisheries  of  the  Western  Padflc  Region 
(FMP)  has  been  approved.  Amendment 
1,  which  defines  overfishing  In 
compliance  with  national  standards  1 
and  2  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  was  submitted  by  the 
Western  Pacific  Fishery  Management 
Council  (Coundl)  for  Secretarial  review 
on  November  23, 1990.  No  rulemaking  is 
involved  with  this  action. 

EFFECTIVE  DATE:  March  1, 1991. 

MM  FURTHER  IMFORMATIOII  CONTACTS 

Svein  Fougner,  NMFS,  Southwest 
Region,  (213)  514-666a  or  Alvin 
Katekaru,  NMFS,  Pacific  Area  Office, 
Honolulu.  Hawaii,  (808)  955-8831. 

SUFPLBMRNTARV  INFORMATION:  A  notice 

of  availability  of  Amendment  1  was 
published  in  the  Federal  Register  on 
December  10, 1990  (55  FR  50755),  and 
comments  were  invited  until  January  28, 
1991. 

The  guidelines  to  the  national 
standards  attendant  to  the  Magnuson 
Act  (50  CFR  part  602)  were  revised  in 
1989  (54  FR  30826,  July  24, 1980)  to 
require  the  Regional  Fishery 
Management  Councils  to  amend  all 
fishery  management  plans  to  include 
definitions  of  overfishing  for  their 
respective  fisheries.  The  definition  is 
taitended  to  provide  an  objective  and 
measurable  standard  for  determining 
whether  any  species  or  stock  under 
management  has  been  overfished  such 
that  corrective  action  must  be  taken  to 
control  fishing  mortality. 

With  regard  to  the  pelagic 
management  unit  species  of  the  western 
Pacific,  the  Council  defined  overfishing 
(i.e.,  recruitment  overfishing)  for  bill 
fishes,  mahimahi,  and  wahoo  as  the 
point  where  their  spawning  potential 
ratio  (SPR)  is  equal  to  or  less  than  0.2.  A 
pelagic  shark  species  is  considered 
overfiahed  when  its  SPR  is  equal  to  or 
less  than  0.35.  SPR,  which  may  be 
estimated  in  several  ways  depending  on 
the  quality  of  available  statistics,  is  a 
measore  of  the  current  reproductive 
capacity  of  the  stock  relative  to  its 
ure.xploited  capacity,  and  is  inversely 
proportional  to  fishing  mortality.  Thus, 
SPR  ranges  from  1.0  before  exploitation 
to  0.0  with  increasing  fishing  mortality. 
Amendment  1  also  revises  the 
objectives  of  the  FMP  and  definition  of 
Optimum  Yield  (OY)  to  bring  them  into 
accord  with  the  overfishing  definition. 

No  comments  on  the  amendment  were 
received. 

The  definition  of  overfishing,  and  the 
measures  to  implement  the  definition, 
have  been  determined  to  meet  the 
criteria  of  the  national  standards 
guidelines. 
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Classificatioo 

The  Director,  Southwest  Region, 
NMFS,  determined  that  Amendment  1  is 
necessary  for  the  conservation  and 
management  of  the  pelagic  fisheries  and 
is  consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Council  included  an 
environmental  assessment  (EA)  in 
Amendment  1.  The  Assistant 
Administrator  for  Fisheries,  NOAA. 
concluded  that  there  will  be  no 
significant  impact  to  the  human 
environment  resulting  from  this 
amendment. 

Because  the  amendment  requires  no 
Implementing  regulations,  5  U.S.C.  553, 
E.0. 12291,  and  the  Regulatory 
Flexibility  Act  do  not  apply. 

There  will  be  no  impact  on  marine 
mammals  or  endangered  species. 

Amendment  1  does  not  contain 
coUection-of-information  requirements 
subject  to  the  Paperwork  Reduction  Act 

liie  Council  has  determined  that  the 
proposed  amendment  is  consistent  to 
the  maximum  extent  practicable  with 
the  coastal  zone  programs  of  the 
governments  of  Hawaii,  American 
Samoa,  and  Guam  and  has  requested 
concurrence  with  this  determination. 
The  government  of  American  Samoa  has 
concurred  with  this  determination.  The 
governments  of  Hawaii  and  Guam  did 
not  respond;  therefore,  concurrence  is 
inferred. 

Amendment  1  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 

Authority.  16  U.S.C  1801  et  seq. 

Dated:  March  1, 1981. 
Michael  F.  Tillman. 

Acting  Aasistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  91^5321  FUed  3-6-91;  8:45  am] 
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[P77#401 

Marina  Mammala;  Parmlt  Modification 
Raquaat;  Southwaat  Fiaharlas  Sdanca 
Cantsr.NMFS 

Notice  is  hereby  given  that  the 
Southwest  Fisheries  Sdence  Center, 
National  Marine  Fisheries  Service  has 
requested  a  modification  of  Permit  No. 
707,  issued  on  May  31, 1990  (55  FR 
23288),  under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1381-1407)  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (SO  CFR  part  216).  the 
Endangered  Spedes  Act  (tf  1973  (16 
U.S.C  1531-1544).  and  the  regulations 


governing  endangered  fish  and  wildlife 
permits  (SO  CFR  parts  217-222). 

The  Permit  authorizes  the  taking  of  up 
to  680  Hawaiian  Monk  seals  [Monachus 
schauinshndt]  in  the  following  maimer 
300  weaned  and  immature  pups  up  to  3 
years  of  age  may  be  captured  for 
weighing,  measuring,  and  release  at 
Kure  Atoll,  Laysan  Island,  French 
Frigate  Shoals;  five  (5)  recently  weaned 
female  pups  may  be  captured  in  the 
summer  of  1990  at  French  Frigate 
Shoals,  relocated  and  released  at  Kure 
Atoll;  eight  (8)  adult  males  may  be 
captured,  blood  sampled,  fiipper  tagged 
and  released  at  Kure  Atoll;  80  male  and 
female  nursing  pups  may  be  bleached 
marked  at  Laysan,  1990-01:  and  275 
juvenile  and  sub-adults  of  both  sexes  at 
any  Northwest  Hawaiian  Islands  site, 
and  adult  males  at  Midway  only,  may 
be  flipper  tagged  during  1990-02.  In 
addition,  two  (2)  4-5  year  old  females 
may  be  taken  in  1990-01  from  the  French 
Frigate  Shoals  by  live  capture  for 
permanent  maintenance.  Stranded  seals 
are  appropriate  if  they  are  of  suitable 
age.  One  non-releasable  4-year-old 
female  originally  collected  as  an 
underdeveloped  pup  and  temporarily 
maintained  under  Permit  No.  657  would 
be  converted  to  this  permit 

The  Permit  Holder  is  requesting 
authorization  to  temporary  bleach  mark 
150  of  the  300  Hawaiian  monk  seals 
already  authorized  for  take  by  weighing, 
measuring  and  release.  It  is  also 
requested  that  Pearl  and  Hermes  Reef 
be  added  to  the  authorized  locations  of 
take. 

Concurrent  with  the  publication  of 
this  notice  in  the  Fedend  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  modification  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  1335  East- 
West  Highway,  room  7324.  Silver  Spring, 
Maryland  209ia  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  partictilar  modification 
request  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

The  modification  request  and 
associated  documents  are  available  for 
review  by  appointment  in  the  following 
offices: 
Office  of  Protected  Resources.  National 

Marine  Fisheries  Service,  NOAA.  1335 


East- West  Highway,  room  7324.  SilvN' 
Spring,  Maryland  20O1O  (301/427- 
2289); 

Director.  Southwest  Regioa  National 
Marine  Fisheries  Service.  NOAA,  300 
South  Ferry  Street  Terminal  Island. 
California  90731-7451  (213/514-6196); 
and 

Coordinator,  Pacific  Area  Office, 
Southv^est  Region,  National  Marine 
Fisheries  Service.  NOAA.  2570  Dole 
Street  room  106,  Honolulu.  Hawaii 
96822-2396  (806/955-8831). 

Dated:  February  27. 199t 
Nancy  Foster, 

Director  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
(FR  Doc.  91-5391  FUed  3-6-91;  ft45  am) 
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National  Marina  Rsheries  Service, 
Marina  Mammala;  ApfHication  for 
Permit;  National  Marina  Mammal 
l.aboratory,  NMFS 

Notice  is  hereby  given  that  the 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

1.  Applicant  Howard  Braham. 
Director,  National  Marine  Mammal 
Laboratory.  National  Marine  Fisheries 
Service,  7600  Sand  Point  Way,  NE,  BIN 
C15700.  Seattle,  Washington  09115. 

2.  Type  of  Permit:  Scientific  researcL 

3.  Name  and  Number  of  Marine 
Mammals:  California  sea  lions 
[Zalophus  califomianus]  2,145. 

4.  Type  of  Take:  The  applicant 
proposes  to  take  by  remote  mark/tag. 
capture,  tag,  handle,  mark  and  release 
2,125  CaUfomia  sea  hons  to  obtain 
information  on  population  status,  trends, 
health,  behavior,  ecology,  and  feeding 
habits.  In  addition,  up  to  20  rehabilitated 
captive  adult  or  sub-adult  sea  hons  will 
be  used  to  evaluate  taste  aversion  ^ 
agents  as  a  possible  management  tool  to 
mitigate  interaction  with  commercial 
fisheries. 

5.  Location  and  Duration  of  Activity: 
Activities  will  occur  at  all  times  of  year 
in  California  and  during  October 
through  May  in  Puget  Sound. 
Washington,  over  a  5-year  period. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  fA  this  appUcation  to  the  Marine 
Mammal  CoBimission  and  the 
Committee  of  Scientific  Advisors. 
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Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  1335  East- 
West  Hwy.,  room  7234,  Silver  Spring, 
Maryland  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
Individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  simunaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

By  appointment:  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1335  East-West  Hwy.,  Suite 
7324,  Silver  Spring,  Maryland  20910 
(301/427-2280). 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street.  Terminal  Island. 
California  90731-7415  (213/514-6196). 
Director,  Northwest  Region,  National 
Marine  Fisheries  Service.  7600  Sand 
Point  Way.  NE.  BIN  C1570O,  Seattle, 
Washington  90731  (206/526-6150). 
Dated:  February  27, 1991. 
Nancy  Foatar, 

Director.  Office  of  Protected  Resources. 
[PR  Doc.  91-6392  Filed  3-6-91;  8.45  am] 
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Marin*  Mammals;  Application  for 
Parmit  Southwaat  Fisherlas  Scianca 
Cantar 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544)  and  the  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  parts  217-222). 

1.  Applicant-  Dr.  Izadore  Barrett, 
Regional  Science  and  Research  Director, 
Southwest  Fisheries  Science  Center. 
P.O.  Box  271.  U  lolla.  California  9203& 

2.  Type  of  Permit:  Scientific  Research 
and  to  Enhance  the  Propagation  or 
Survival  of  a  Species, 


3.  Name  and  Number  of  Marine 
Mammals:  Thirty-five  (35)  Hawaiian 
monk  seals  [Monachua  achauinslandi). 

4.  Type  of  Take:  The  applicant 
proposes  to  conduct  an  array  of 
activities  on  monk  seals  which  includes 
attaching  radio  transmitters,  injecting  a 
testosterone  suppressing  drug,  sampling 
blood  and  attaching  a  time-depth 
recorder.  Firstly,  the  study  is  intended  to 
temporarily  reduce  serum  testosterone 
levels  in  a  portion  of  the  adult  male 
population  at  Laysan  Island.  By 
reducing  testosterone  in  subordinate 
males,  the  applicants  hope  to  reduce 
sexual  behavior  of  seals  that  are  denied 
access  to  females  by  dominant  males. 
Secondly,  the  study  proposes  to  collect 
information  on  the  foraging  patterns  of 
adult  male  monk  seals  by  using  time- 
depth  records. 

5.  Location  and  Duration  of  Activity: 
Take  will  occur  at  Laysan  Island, 
Hawaii  from  March  through  May  1991 
and  1992. 

Concurrent  with  the  publication  of 
this  notice  In  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East- 
West  Hwy.,  room  7324,  Silver  Spring, 
Maryland  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

By  appointment:  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service.  1335  East- West  Hwy..  suite 
7324,  Silver  Spring,  Maryland  20910 
(301/427-2289). 
Director,  South>vest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island, 
California  00731-7415  (213/514-6106); 
and 
Coordinator,  Pacific  Area  Office, 
Southwest  Region,  National  Marine 
Fisheries  Service,  2570  Dole  Street, 


Honolulu,  Hawaii  06822-2306  (808/ 
055-^831). 

Dated:  February  27. 1991. 
Nancy  Foater, 

Director,  Office  of  Protected  Reaourcea. 
National  Marine  Fisheries  Service. 
(PR  Doc.  90-5393  Filed  3-6-91:  &-45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Tachnlcal  Advlaory  Group  for 
CIgaratta  Rra  Safaty;  Maating 

agency:  Consmner  Product  Safety 
Commission. 

ACTION:  Notice  of  meeting. 

•UMMARY:  The  Technical  Advisory 
Group  for  Cigarette  Fire  Safety  will  meet 
on  March  21, 1991,  in  Washington.  DC. 
The  purpose  of  the  meeting  is  to  discuss 
recent  research  on  cigarette  ignition 
propensity;  plans  for  a  cigarette  fire 
incident  study;  and  administrative  and 
operational  plans  for  implementation  of 
the  Fire  Safe  Cigarette  Act  of  1900. 
DATES:  The  meeting  will  be  fix>m  10  a.m. 
to  5  p.m.  on  March  21, 1991. 
AODftESSES:  The  meeting  will  be  in  room 
729G,  Hubert  Humphrey  Building,  200 
Independence  Avenue  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Colin  B.  Church,  Office  of  Hazard 
IdentiHcation  and  Reduction,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207;  telephone:  (301) 
492-6554. 

SUPPLEMENTARY  INFORMATKM:  The  Fire 
Safe  Cigarette  Act  of  1990  (FSCA)  (Pub. 
L  101-352, 104  Stat.  405)  directs  the 
Commission,  with  assistance  from  the 
National  Institute  for  Standards  and 
Technology  (NIST)  and  the  Department 
of  Health  and  Human  Services  to 
conduct  research  concerning  the 
feasibility  of  a  performance  standard  to 
address  the  propensity  of  cigarettes  to 
act  as  an  ignition  source.  The  FSCA  also 
establishes  an  advisory  committee,  the 
Technical  Advisory  Group  for  Cigarette 
Fire  Safety,  to  advise  and  work  with  the 
Commission  and  NIST  in  the 
implementation  of  that  act. 

The  Technical  Advisory  Group  for 
Cigarette  Fire  Safety  will  meet  on  March 
21, 1991,  to  discuss  recent  research  on 
cigarette  ignition  propensity;  plans  for  a 
cigarette  fire  incident  study;  and 
administrative  and  operational  plans  for 
implementatioD  of  the  FSCA. 

The  meeting  will  be  open  to 
observation  by  members  of  the  public 
but  only  members  of  the  Technical 
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Advisory  Group  for  Cigarette  Fire  Safety 
may  participate  in  the  discussion. 
Persons  who  desire  to  submit  written 
statements  or  questions  for 
consideration  by  the  Technical  Advisory 
Group,  before  or  after  the  meeting, 
should  address  them  to  the  Techrdcal 
Advisory  Group  for  Cigarette  Fire 
Safety,  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission. 
Washington,  DC  20207. 

Dated:  February  28. 1991. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safely 
Commission. 

(FR  Doc.  5306  Filed  3-6-91:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
ttM  Army 

intent  To  Prepare  a  Draft 
Environmental  impact  Statement  and 
FeaaitMlty  Report  for  the  Upper 
Guadalupe  Rhrer  Flood  Control  Study, 
San  Jose,  Santa  Clara  County,  CA 

AOENCV:  U.S.  Army  Corps  of  Engineers. 
San  Francisco  District,  Department  of 
Defense. 


action:  Notice  of  intent. 


summary:  The  Corps  of  Engineers,  San 
Francisco  District  initiated  in  December 
1990,  a  feasibility  study  of  providing 
flood-control  measures  for  portions  of 
highly  unrbanized  floodplain  along  the 
Guadalupe  river  in  the  City  of  San  Jose. 
California.  The  main  objecive  of  the 
study  will  be  to  investigate  the  flooding 
problems  in  the  area  referred  to  as  the 
Upper  Guadalupe  River,  which  extends 
approximately  five  miles  south  of 
Interstate  Hi^way  280  near  downtown 
San  Jose.  An  array  of  potential  solutions 
to  the  flooding  problems  will  be 
developed  and  evaluated  for 
environmental  quality  and  economc 
feasibility,  whidi  will  allow  a 
determination  whether  Federal 
participation  is  justified  In  implementing 
one  or  more  of  the  identified  solutions. 
The  study  results  will  be  published  In  a 
feasibility  report  integrated  with  an 
environmental  impact  statement. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Stradford  is  the  study 
manager  and  can  answer  questions 
about  the  feasibility  study  or 
environmental  impact  statement  Mr. 
Stradford  can  be  reached  by  telephone, 
FTS  484-3345  or  commercial  (415)  744- 
3345,  or  written  to  at  the  Environmental 
Branch,  U.S.  Army  Corps  of  Engineers, 


San  Francisco  District  211  Main  Street 
San  Francisco,  California  94105-1905. 

SUPPLEMENTARY  INFORMATION: 

1.  Authority  and  Previous  Reports 

a.  The  Chief  of  Engineers  authorized 
flood-control  of  the  Guadalupe  River  in 
1945  as  a  result  of  preliminary 
investigations  which  were  carried  out 
under  the  direction  of  the  Chief  of 
Engineers  pursuant  to  Section  4  of  the 
Food  Control  Act  of  1941. 

b.  During  the  next  four  decades, 
several  reports  were  issued  by  the  Corps 
of  Engineers  on  the  results  of  various 
flood-control  investigations  in  the 
Guadalupe  River  basin.  A 1985 
feasibility  report  led  to  a  federally 
authorized  flood-control  project  in 
downtown  San  Jose. 

c.  The  Upper  Guadalupe  River  area 
was  the  focus  of  a  reconnaissance  study 
in  1988.  A  reconnaissance  report  was 
released  in  November  1989,  which 
indicated  that  there  were  flood  control 
measues  Ikely  to  be  economically 
justified  and  environmentally 
acceptable. 

2.  Proposed  Action  and  Altemativa 
Plans 

a.  The  proposal  involves  analysis  of 
the  flood  problems  within  the  study  area 
and  development  of  flood  control 
alternatives  that  would  reduce  the 
severity  of  the  problems  or  eliminate 
them  totally.  The  study  would  ultimately 
result  in  the  recommendation  of  a  flood- 
control  plan  that  is  in  accordance  with 
pohcies  and  budgetary  priorities 
applicable  at  the  time,  is  in  compliance 
with  environmental  laws  and  statutes, 
and  has  the  support  of  the  public  and 
the  non-Federal  sponsor  (Santa  Clara 
Valley  Water  District).  The  preliminary 
flood  control  plans  to  be  considered 
during  the  feasibility  study  are 
described  below: 

b.  No  Action  Plan:  A  no  action  plan 
would  result  in  continued  periodic  flood 
damages  to  residential  and  business 
properties  located  in  the  floodplain 
through  the  lack  of  flood  control 
facilities  along  the  Guadalupe  River. 

c.  Atlemative  Plan  A:  Plan  A  consists 
of  widening  the  existing  stream  channel 
to  increase  its  hydraulic  capacity.  The 
channel  widening,  predominantly  on  the 
east  side  of  the  river,  would  Involve 
excavating  the  upper  portion  of  the 
streambank  and  creating  a  bench 
adjacent  to  the  streambed.  The 
excavated  bench  would  probably 
remain  unlined  to  provide  planting  areas 
for  fish  and  wildlife  mitigation.  The 
channel  widening  would  impact 
vehicluar  bridges  at  five  street  crossings 


and  two  railroad  bridges.  The  five 
vehicular  bridges  would  be  replaced, 
while  the  railroad  bridges  would  require 
box  culverts  under  the  tracks.  Two 
tributaries  to  the  Guadalupe  River 
would  experience  backwater  conditions 
as  a  result  of  incTeased  water-surface 
elevations  under  certain  channel 
designs. 

d.  Alternative  Plan  B:  Plan  B  consists 
of  creating  a  bypass  channel  and 
widening  of  a  portion  of  the  existing 
stream  channel  to  Increase  the  river's 
hydraulic  capacity.  The  high-flow 
bypass  channel  would  be  excavated 
Immediately  east  of  the  existing  stream 
channel,  allowing  the  creation  of 
planting  areas  for  fish  and  wildlife 
mitigation  between  the  two  chaimels. 
The  bypass  channel  may  require  gabion- 
lined  side  slopes  and  a  rock-lined 
bottom,  and  would  involve  new 
vehicluar  bridges  at  three  street 
crossings  and  two  new  railroad  bridges. 
The  channel  widening,  located  upstream 
of  the  bypass  channel  would  be  the 
same  as  the  widening  design  in  Plan  A. 
Two  vehicular  bridges  would  be 
replaced  in  the  section  of  widened 
channel. 

3.  Corps  of  Enginers  Seedling  Process 

The  National  Environmental  Policy 
Act  as  amended,  requires  a  scoping 
process  (40  CFR  1501.7): ...  an  "eariy 
and  open  process  for  determining  the 
scope  of  issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  a  proposed  action."  A  public 
participation  program  is  an  important 
part  of  the  scoping  process  and  ensures 
that  public  needs  and  concerns  are 
integrated  into  the  environmental 
impact  statement  Governmental 
agencies,  pubhc  and  private  interest 
groups,  and  the  public  are  invited  to 
participate  in  the  scoping  process. 

a.  The  Corps'  Feasibility  Study  will 
include  concurrently  held  pubhc 
workshops  and  scoping  meetings  at 
three  different  locations  in  San  Jose, 
California  on  the  following  dates: 

(1)  March  21, 1991,  7:30  p.m.  at  Gardner 
School  502  Illinois  Avenue, 

(2)  March  27, 1991.  7:30  p.m.  at 
Schallenbei^ger  School,  1280  Koch 
Lane, 

(3)  April  10, 1991,  7:30  p.m.  at  Terrell 
School  3925  Pearl  Avenue. 

Each  of  the  three  workshops/meetings 
will  focus  on  different  geographical 
areas  along  the  Guadalupe  River 
between  Ffighway  280  and  Blossom  Hill 
Road. 

b.  Written  comments  regarding  the 
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tcope  of  tigniflcaat  Imum  to  be 
addrtMod.  or  inquiriet  about  th« 
workshopa/raMtiofi,  may  be  forwarded 
to: 

U.S.  Army  Corps  of  Engtoeers, 
Environmental  Branch.  Attn:  Richard 
Stradford,  211  Main  Street  San 
Francisco,  CA  9410S-1906. 

Written  comments  should  be  received 
no  later  than  45  days  after  the  date  that 
this  Notice  of  Intent  is  published  in  the 
Federal  Registe. 

c.  The  Corps  has  to  date  identifled  the 
following  significant  issues  which  will 
be  analysed  in-depth  during  the 
feasibility  study: 

(1)  Population  displacement  and  socio- 

economic impacts 

(2)  Loss  of  fish  and  wildlife  resources 

and  habitat 

(3)  Effects  on  cultural  resources 

(4)  Changes  in  water  quality 

(5)  Modification  of  hydrologic  conditions 

(6)  Discharge  of  fill  material 

(7J  Removal  of  riparian  vegetation 
(8)  Future  recreational  use. 

d.  Environmental  review  and  other 
consultation  requirements  applicable  to 
preparation  of  the  subject 
environmental  Impact  statement  (EIS) 
include: 

(I)  National  Environmental  Policy  Act, 

as  amended 
(2]  Clean  Air  Act  as  amended 

(3)  Clean  Water  Act  as  amended 

(4)  National  Historic  Preservation  Act 

as  amended 

(5)  Executive  Order  11593-4>rotection 

and  Enhancement  of  the  Cultural 
Environment 

(6)  Fish  and  Wildlife  Coordination  Act 

(7)  Endangered  Species  Act  as  amended 

(8)  Executive  Order  1198&— Flood  Plain 

Management 

(9)  Wild  and  Scenic  Rivers  Act 

(10)  Chief  of  Engineers  Wetland  Policy 

(II)  Executive  Order  11990-iProtection 
ofWeUands.  \ 

Other  epplicable  Federal  statutes  or 
regulations,  as  well  as  city,  county  and 
state  plans  and  ordinances,  wtil  be 
addressed  during  preparation  |f  the 
subject  EIS.  \ 

4.  Availability  of  Report 

A  draft  feasibility  report  and 
environmental  impact  statement  is 
currently  scheduled  to  be  completed  on 
or  before  March  20. 1904.  An 
announcement  of  the  report  availability 
will  be  mailed  to  parties  on  the  study's 
mailing  list.  To  be  added  to  the  mail^ 
list,  contact  the  study  manager  whose 
name  is  provided  earlier  in  this  notice. 
Copies  of  the  report  for  public  review 
will  be  available  from  the  San  Francisco 


District  Corps  of  Eagineers,  lor  45  days 
following  the  completion  date. 
Stsnely  G.  Phanunbiioik 

Lieutenant  Colonel,  Corpe  of  Engineers, 

District  Bitginaer. 

[FR  Doc  01-«3ee  FiUd  3-6-91: 8:45  am] 


Departmant  d  th*  Army 

Pattnt  UcrniSM,  Qrniini;  U.8.  Army 
Troop  Support  Command,  DOO 

action:  Notice  of  prospective  partially 
exclusive  licenses. 

SUMMARV:  b)  accordance  with  37  CFR 
404.7(a)(i),  announcement  is  made  of 
prospective  partially  exclusive  licenses 
of  a  cushioning  mat  for  use  as  portable 
bedding. 

Fon  niRTHiii  mpoRMATtON  contact: 

Mr.  Robert  L  Rosenkrans.  U.S.  Army 
Natick  RD&E  Center,  ATTN:  STRNC- 
AS,  Kansas  Street  Natick,  MA  01760- 
5015.  (506)  651-5296. 

SUPPLEMINTAIIV  INTOWMATION:  The 

cushioning  mat  for  use  as  portable 
bedding  was  invented  by  R.  Masadi 
(U.S.  Patent  Number  4.868.94a  issued 
September  26. 1980).  Rights  to  this 
invention  are  owned  by  the  U.S. 
Government  as  represented  by  the  U.S. 
Army  Natick  RDftE  Center  (Natick 
RDftE  Center).  Under  the  authority  of 
section  11(a)(2)  of  the  Federal 
Technology  Transfer  Act  of  1986  (Pub.  L 
99-502)  and  section  207  of  title  35,  U.S. 
Code,  the  Department  of  the  Army  as 
represented  by  Natick  RD&E  Center 
intends  to  grant  partially  exclusive 
licenses  on  the  cushioning  mat  for  use 
as  portable  bedding  to  Gemini 
Laminating  Corp.,  35  Balch  Street  Bldg. 
K,  P.O.  Box  398.  Beverly.  MA  01915.  and 
Foam  Design.  Inc.  P.O.  Box  1217a  444 
Transport  Court  Lexington.  KY  40581. 
Pursuant  to  37  CFR  404.7(a)(l)(i),  any 
interested  party  may  file  written 
objections  to  these  prospective  partially 
exclusive  license  arrangements.  Written 
objections  should  be  directed  to:  Mr. 
Richard  Donahue,  Office  of  Chief 
Counsel,  U.S.  Army  Natidc  RD&E 
Center,  ATTN:  STRNC-ZSL.  Kansas 
Street  Natick.  MA  01760-6035.  Written 
objections  must  be  filed  within  60  days 
from  the  date  of  the  publication  of  this 
notice  in  the  Federal  Register. 

Kenneth  L  DentoD, 

Alternative  Army  Federal Registet,  Liaison 
Officer, 

[FR  Doc  91-5367  Filed  3-6-91;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Clearanee  No.  MKNMM7V] 

Fadaral  Acquiaitton  RaguMicn  (FAR); 
Information  CoNactlon  Undar  0MB 
Raviaw 

AQENacs:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice  of  OMB  request 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
amendment  of  a  currently  approved 
information  collection  requirement 
concerning  9000-0076.  Novation/Change 
of  Name  Requirements. 
DATES:  Comments  are  invited  on  or 
before  May  6. 1991. 

AOORESSES:  Send  comments  to  Ms. 
Maya  Bernstein.  FAR  Desk  Officer, 
OMB,  room  3235,  NEOB,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy.  (202)  501-4755. 
SUPPLEMENTARY  information: 

Purpose 

When  a  firm  perfcnming  under 
Government  contracts  wishes  the 
Government  to  recognize  (1)  a  successor 
in  interest  to  these  contracts  or  (2)  a 
name  change,  it  must  submit  certain 
documentation  to  the  Government  This 
amendment  specifically  revises  FAR 
42.1205(aK3).  by  making  the 
dociunentation  currently  listed  in 
subparagraphs  (iii)  and  (iv);  Le..  total 
dollar  vahie  as  amended  and  remaining 
unpaid  balance,  information  that  the 
contractor  need  only  submit  if  requested 
by  the  contracting  officer. 

Annual  Reporting  Burden 

The  annual  reporting  burden  Is 
estimated  as  follows:  Respondents, 
1,000;  responses  per  respondent,  1;  total 
annual  responses.  1,000;  hours  per 
response,  .458:  and  total  annual  burden 
hours.  458.  A  reduction  of  42  burden 
hours. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  from 
General  Services  Administration.  FAR 
Secretariat  (VRS).  room  4041, 
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Washington.  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0076,  Novation/Change  of  Name 
Requirements — an  amendment 
concerning  a  proposed  rule. 

Dated:  February  27, 1991. 
Beverly  Fayson,  >^ 

FAR  Secretariat 

[FR  Doc.  91-5370  Filed  3-6-91:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requesta 

AOENCV:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Director.  Office  of 
Information  Resources  Management 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  8, 
1991. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Mary  P.  Liggett 
Department  of  Education,  400  Maryland 
Avenue  SW.,  room  5624.  Regional  Office 
Building  3,  Washington,  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  P.  Liggett  (202)  708-5174. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  tiiat  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 


information  collection,  grouped  by 
office,  contains  the  following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Mary  P. 
Liggett  at  the  address  specified  above. 

Dated:  March  1, 1991. 

Mary  P.  Liggett 

Acting  Director,  Office  of  Information 
Resources  Management 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Reinstatement 

Title:  Instructions  for  Performance 
Status  Report — ^Magnet  Schools 
Assistance  Program. 

Frequency:  Semi-annually. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 

Responses:  108. 

Burden  Hours:  324. 

Recordkeeping  Burden; 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  These  reports  are  used  to 
assess  grantees'  eligibility  for 
continuation  awards;  to  monitor 
performance,  and  for  program  planning. 
The  Department  uses  this  information  to 
make  grant  awards. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Revision. 

Title:  Application  for  Grants  Under 
the  Library  Literacy  Program. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 

Responses:  600. 

Burden  Hours:  10,200. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  This  form  will  be  used  by 
State  Educational  Agencies  to  apply  for 
funds  under  the  Library  Literacy 
Program.  The  Department  uses  this 
information  to  make  grant  awards. 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

Type  of  Review:  New. 

Title:  Survey  Instrument  for  "An 
Analysis  of  Title  VII  State  Education 
Agency  Grant  Reporting  Requirement". 

Frequency:  One-time. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 


Responses:  51. 

Burden  Hours:  68. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract-  This  study  will  assess  the 
quality,  completeness,  and  usefulness  of 
data  currently  collected  by  State 
Educational  Agencies  (SEA)  under  title 
VII  of  the  Bilingual  Education  Act  as 
amended.  The  Department  will  use  this 
information  to  develop  policy  and 
requirements  on  future  SEA  reporting. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension. 

Title:  Lender's  Application  for 
Payment  of  Insurance  Claim. 

Frequency:  On  Occasion. 

Affected  Public:  Businesses  or  other 
for-profit;  Non-profit  institutions. 

Reporting  Burden: 

Responses;  18,500. 

Burden  Hours:  2775. 

Recordkeeping: 

Recordkeepers:  9250. 

Burden  Hours:  1110. 

Abstract  This  form  will  be  used  by 
lenders  to  request  payment  of  a  claim 
under  the  Federal  Insured  Student  Loan 
Program.  The  Department  uses  the 
information  to  match  disbursement  data 
for  claim  payment  validation,  to 
calculate  the  claim  payment  amount, 
and  to  provide  the  basis  used  in  the 
collection  of  defaulted  loans. 

[FR  Doc.  91-5312  Filed  3-6-91;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Intent  To  Prepare  an  Environmental 
Impact  Statement  and  Conduct  a 
Public  Scoping  Meeting  for  the 
Proposed  Clean  Power  Cogeneration, 
Inc.,  Protect 

agency:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
to  assess  the  environmental  effects  of 
the  construction  and  operation  of  the 
proposed  Air-Blown  Integrated 
Gasification  Combined  Cycle  (IGCC) 
Power  Plant  at  the  Arvah  B.  Hopkins 
Station.  Tallahassee,  Florida,  and  to 
conduct  a  public  scoping  meeting. 

summary:  DOE  announces  its  intent  to 
prepare  an  EIS  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA*)  of 
1969,  as  amended,  to  evaluate  the 
environmental  impacts  of  the  proposed 
construction  and  operation  of  a  project 
proposed  by  Clean  Power  Cogeneration, 
Inc.  (CPC)  in  Florida.  The  proposed 
project  involves  the  construction  and 
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operation  of  a  new  coal-fiied  120- 
megawatt  electric  (MWe)  (1.270  tona- 
per-day)  air-blown  IGCC  power  plant 
neu  Tallahassee,  Florida.  CPC  ia  an 
independent  power  producer  which 
would  Mil  the  produced  electricity  to 
the  City  of  Tallahassee. 

Preparatioa  of  the  EIS  will  be  in 
accordance  with  NEPA.  the  Council  on 
Environmental  Quality  (CBQ)  NEPA 
regulations  (40  CFR  parts  ISOO-lSOe). 
and  the  DOE  NEPA  guidelines  (52  FR 
47662,  December  15.  ldS7}.  The  purpose 
of  this  Notice  is  to  invite  public 
participation  in  the  process  that  DOE 
will  follow  to  comply  with  NHPA  and  to 
solicit  public  comments  on  th^proposed 
scope  and  content  of  the  EIS. 

MVITAT10N  TO  COMMPfT  AND  DATIS:  To 

ensure  that  the  full  range  of  issues 
related  to  this  proposal  are  addressed, 
DOE  invites  comments  on  the  proposed 
scope  and  content  of  the  EIS  from  all 
interested  parties.  Written  comments  or 
suggestions  to  assist  DOE  in  identifying 
significant  environmental  issues  and  the 
appropriate  scope  of  the  EIS  %vill  be 
considered  in  preparing  the  draft  EIS 
and  should  be  postmadked  by  April  8, 
1991.  Written  comments  postmariced 
after  that  date  will  be  considered  to  the 
degree  practicable. 

DOE  will  also  hold  a  public  scoping 
meeting  in  which  agencies, 
organizations,  and  the  general  public  are 
invited  to  present  oral  comments  or 
suggestions  with  regard  to  the  range  of 
actions,  alternatives,  and  impacts  to  be 
considered  in  the  EIS.  The  location, 
date,  and  time  for  the  scoping  meeting 
are  provided  in  the  section  of  this  Notice 
entitled  SCOPING  MEETING.  Written 
and  oral  comments  will  be  given  equal 
weight  and  will  be  considered  in 
determining  the  scope  of  the  draft  EIS. 
When  the  draft  EIS  is  completed,  its 
availability  will  be  announced  in  the 
Federal  Register,  and  public  comments 
will  again  be  solicited.  Comments  on  the 
draft  EIS  will  be  considered  in  preparing 
the  final  EIS.  Requests  for  copies  of  the 
draft  and /or  final  EIS,  or  questions 
concerning  the  project,  should  be  sent  to 
Mr.  Bruce  ].  Buvinger  at  the  address 
noted  below. 


:  Written  comments  or 
suggestions  on  the  scope  of  the  EIS 
requests  to  speak  at  the  scoping 
meeting,  or  questions  concerning  the 
project,  shoiild  be  directed  to:  Bruce  I. 
Buvinger.  Environmental  ^lecialist  D04. 
U.S.  Department  of  Energy.  Moigantown 
Energy  Technology  Center  (METC).  P.O. 
Box  aaa  Morgantown.  WV  26505. 
telephone:  (304)  291-4379.  Envelopes 
should  be  labeled  "Scoping  for  CPC 
EIS.^ 


ITKM  OONTACTt 

For  general  Infomation  on  th«  EIS 
process,  please  contact  Ms.  Carol  M. 
Borgstrom.  Director,  Office  of  NEPA 
Overai^t  (EH-25).  US.  Department  of 
Energy,  1000  IndefMndence  Avenue. 
SW.,  Washington.  DC  20685.  teL  (202) 

586-4eoa 

SWnJMBNTAIIV  I 


Background  and  Need  for  the  Proposed 
Action 

Under  terms  of  Public  Law  No.  lOO- 
446,  Congress  provided  approximately 
$575  milUon  to  DOE  to  support  the 
construction  and  operation  of 
demonstration  facilities  selected  for 
cost-shared  financial  assistance  as  part 
of  DOE'S  Clean  Coal  Technology  [CCT] 
Demonstration  Program.  The  CCT 
projects  cover  a  broad  spectrum  of 
technologies  having  the  following  things 
in  common:  (1)  all  are  intended  to 
increase  the  use  of  coal  in  an 
environmentally  acceptable  manner  and 
(2)  all  are  ready  to  be  proven  at  the 
demonstration  level. 

On  May  1, 1989,  DOE  issued  Program 
Opportunity  NoUce  (PON)  Number  DE- 
PS01-89FE81825  for  Round  ID  of  the 
CCT  program,  soliciting  proposals  to 
conduct  cost-shared  projects  to 
demonstrate  innovative,  energy 
efficient,  technologies  that  are  capable 
of  being  commercialized  in  the  19908. 
These  technologies  must  be  capable  of 
(1)  achieving  significant  reductions  in 
the  emissions  of  sulfur  dioxide  and/or 
the  oxides  of  nitrogen  from  existing 
facilities  to  minimize  environmental 
impacts  such  as  transboundary  and 
interstate  pollution  and/or  (2)  providing 
for  future  energy  needs  in  an 
environmentally  acceptable  manner. 
The  PON  provided  that  candidate 
technologies  must  be  capable  of  either 
retrofitting  or  repowering  existing 
facilities.  Such  existing  facilities 
currently  may  be  designed  to  use  any 
fuel  (e.g.,  coal,  oil,  gas,  etc.]  and  may  be 
either  stationary  (e.g.,  power  plants)  or 
mobile  (e.g.,  transportation 
applications),  the  demonstration 
projects,  however,  can  be  at  new 
faculties  provided  the  technology  is 
capable  of  retrofitting  or  repowering 
applications.  In  response  to  the 
solicitation,  48  proposals  were  received. 
Thirteen  projects  were  selected  by  DOE 
for  negotiation  in  December  1900, 
including  the  CPC  Air-Blown  IGCC 
Power  Plant  Project 

CPC  has  requested  financial 
assistance  from  DOE  for  the  design, 
construction,  and  operation  of  a  1,270 
tons-per-day  (120  MWe)  air-blown  IGCC 
demonstration  plant.  The  proposed 
project  site  is  in  Leon  County,  Florida,  at 


the  dty  ot  Tallahaaaee's  Arvah  E 
Hopkins  power  plant  k>cated  aboat  7V% 
miles  west  of  Tallahassee.  This  location 
would  be  the  site  also  of  the  "Hopkins 
Circulating  Fluidized  Bed  (CFB) 
Repowering  Project"  that  has  been 
proposed  by  the  City  of  Tallahassee. 
Discussion  of  cumulative  impacts  is 
provided  below  in  the  section  entitled 
Identification  of  Environmental  Issues. 
The  CPC  demonstration  project  would 
be  fueled  with  high-sulfur  eastern 
bituminous  coal  to  produce  both  electric 
power  for  the  utility  grid  and  steam  for  a 
nearby  industrial  user.  Cost, 
environmental,  and  technical  data  from 
the  project  would  be  developed  for  use 
by  the  utility  industry  in  evaluating  this 
technology  as  a  commercially  viable 
power  generation  alternative.  After  the 
anticipated  24-month  demonstration 
period  of  operation  is  concluded.  CPC 
intends  to  continue  project  operation  on 
a  commercial  basis. 

Propoead  Action 

The  proposed  Federal  action  is  for 
DOE  to  provide  cost-shared  financial 
assistance  to  Clean  Power 
Cogeneration,  Inc.,  for  the  construction 
and  operation  of  the  Air-Blown  IGCC 
Project  The  objective  of  the  iMt>ject  is  to 
demonstrate  the  feasibility  of  integrating 
commercially  available  subsystems, 
including  a  gasifier,  gas  turbine,  steam 
boiler/ turbine,  and  a  cleanup  system,  to 
produce  power  in  an  efficient 
economical  and  environmentally  sound 
manner.  The  work  to  be  perfomied 
under  the  Cooperative  Agreement 
between  CPC  and  DOB  would  include 
the  design,  construction,  and  operation' 
of  the  demonstration  project,  llie  total 
cost  of  the  project  scope  to  be  shared  by 
the  Government  ia  estimated  at  t242 
million,  with  DOE'S  share  being 
approximately  60  percent  of  the  total,  or 
$121  million.  The  project  would  last 
approximately  60  months,  including 
design,  constniction,  and  demonstration; 
CPC's  goal  is  for  construction  to 
commence  in  July  1962.  However, 
construction  is  not  permitted  to  proceed 
until  the  environmental  review  process 
has  been  completed.  Operation  of  the 
project  during  the  anticipated  24-month 
demonstration  period  would  provide  the 
information  and  experience  needed  for 
future  applications  and 
commeit:ialization  of  the  Air-Blown 
IGCC  technology.  Once  DOE'S 
involvement  is  completed,  CPC  intends 
to  continue  operating  the  project  on  a 
commercial  basis. 

The  existing  2-anit  Hopkins  power 
plant  is  located  on  a  230^cre  cite  in 
Leon  County,  appnudmatety  7Vfc  miles 
(12  km)  weet  of  the  dty  of  Tallahai 
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and  approximately  1  mile  north  of  the 
community  of  NoriSeet  The  site  is 
located  atop  a  low  east-west  trending 
ridge  in  a  area  of  low  rolling  terrain  that 
once  was  shoreline  sand  dunes.  The 
elevation  differences  in  the  area  are 
small.  Higher  elevations  tend  to  have 
sandy  soU  and  are  generally  well 
drained,  while  lowland  areas  may  be 
seasonally  wet  and/ or  subject  to 
occasional  fiooding.  The  terrain 
supports  various  vegetation 
communities,  depending  on  the 
elevation  and  soil  type.  Much  of  the 
surrounding  area  is  forested  with  mature 
stands  of  deciduous  and  coniferous 
trees.  The  site  property  is  bordered  to 
the  north  and  soudi  by  two  small  stream 
channels,  the  area  around  the  site  is 
primarily  rural  land,  with  some  low 
density  residoitial  development 
approximately  one  mile  east  and  south 
of  the  plant  A  main  branch  of  the 
seaboard  Coast  Line  Railroad  borders 
the  site  on  the  northeast 

The  CPC  IGCC  Project  would  occupy 
about  10  percent  of  the  existing  230-acre 
site  owned  by  the  city  of  Tallahassee, 
and  would  include  th6  following 
facilities: 

•  A  handling  system  to  receive,  store, 
crush,  and  convey  coal. 

•  lined  and  diked  coal  storage  areas. 

•  Two  fixed  bed  coal  gasifiers. 

•  A  combustion  turbine  compatible 
with  both  natural  gas  and  low  Btu  coal 
gas. 

•  A  steam  turbine. 

•  A  hot  gas  cleanup  system. 

•  Heat  recovery  steam  generator  with 
oxides  of  nitrogen  control. 

•  Sodium-based  sulfur  recovery 
system. 

•  High  efficiency  cyclones  and  a 
baghouse  to  collect  particulates. 

•  A  stack  to  handle  exhaust  gases 
produced  by  the  coal  combustion. 

•  A  silo  for  ash  storage  and  disposal. 

Alternatives 

Under  its  authority  to  Public  Law  No. 
100-446,  DOE  is  presented  with  only  two 
alternatives:  (1)  to  cooperatively  fund 
the  proposed  project  and  (2)  to  decline 
to  fund  it  (the  "no  action"  alternative). 
In  the  latter  case,  the  project  would  not 
contribute  to  the  objective  of  the  CCT 
program,  which  is  to  make  available  to 
the  U.S.  energy  marketplace  a  number  of 
advanced,  more  effident  economically 
feasible,  and  environmentally 
acceptable,  coal  technologies.  The 
facility  probably  would  not  be 
constructed  and  operated:  therefore, 
potential  environmental  impacts 
resulting  from  the  project  would  not 
occur. 

DOE  acknowledges  the  obligation  to 
exajiine  reasonable  alternatives  which 


are  beyond  its  immediate  authority  to 
implement  but  wrfaich  could  abo  meet 
the  objectives  of  the  CCT  Program.  DOE 
is  requesting  public  comment  on 
reasonable  alternatives  to  the  CPC 
IGCC  Demonstration  Project 

A  Final  Programmatic  Environmental 
Impact  Statement  (PEIS)  for  the  CCT 
Program  was  issued  by  DOE  in 
November  1989  (DOE/EIS-0146).  Two 
alternatives  were  evaluated  in  the  PEIS: 
(1)  the  "no  action"  alternative,  which 
assumed  that  the  CCT  Program  was  nut 
continued  and  that  conventional  coal- 
fired  technologies  with  flue  gas 
desulfurization  and  oxides  of  nitrogen 
controls  to  meet  New  Source 
Performance  Standards  would  continue 
to  be  used;  and  (2}  the  proposed  action, 
which  assumed  that  CCT  projects  were 
selected  and  funded,  and  that 
successfully  demonstrated  technologies 
would  undergo  widespread 
commercialization  by  the  year  2010. 

Identification  of  Environmental  Issues 

The  following  issues  associated  with 
the  construction  and  operation  of  the 
proposed  CPC  IGCC  Project  wUl  be 
considered  in  detail  by  DOE  during  its 
evaluation.  Hiis  list  is  neither  intended 
to  be  all  inclusive,  nor  is  it  a 
predetermination  of  potential  impacts. 
Additions  to  or  deletions  from  this  list 
may  occur  as  a  result  of  the  scoping 
process. 

(1)  Air  Quality:  The  effects  of  air  emissions 
within  the  region  surrounding  the  site. 

(2)  Water  Resources  and  Water  Quality: 
The  qualitative  and  quantitative  effects  on 
water  resources  and  other  water  users  in  the 
region. 

(3}  Socioeconomics:  Potential  bearing  on 
conununities  that  might  be  affected  by  the 
project 

(4)  L,and  Use:  The  potential  consequences 
to  land,  utilities,  transportation  routes,  and 
traffic  patterns  resulting  from  the  project 

(5)  Solid  Waste:  The  environmental  effects 
of  generation,  treatment  transport,  storage, 
and  disposal  of  solid  wastes. 

(6)  Biological  Resources:  Potential 
disburbance  or  destruction  of  species, 
including  the  potential  effects  on  threatened 
or  endangered  species  of  flora  and  fauna. 

(7]  Cultural  Resources:  Potential  effects  on 
historical,  archaeological,  scientific,  or 
culturally  important  sites. 

(8)  Cumulative  Impacts:  NEPA  requires  that 
the  EIS  evaluate  the  impact  on  the 
enviroiunent  wttich  results  from  the 
incremental  impact  of  the  action  when  added 
to  other  past  present  and  reasonably 
foreseeable  future  actions,  regardless  of  what 
agency  (Federal  or  non-Federal)  or  person 
undertakes  such  other  actions.  Cumulative 
impacts  can  result  from  individually  minor 
but  collectively  significant  actions  taking 
place  over  a  period  of  time.  Cumulative 
impacts  will  l>e  evaluated  within  tlie  EIS  for 
aD  important  issues  in  the  vidnity  of  the  site. 


DOE  is  presently  angafwd  In  the 
preparation  of  an  OS  far  aaother  proposed 
CCT  project  that  woald  be  located  at  the 
Arvah  E  Hopkins  sita,  Le.,  the  "Hopkins 
Circulating  Fluidized  Bed  (CFB]  Repowering 
Project"  that  has  been  proposed  by  the  City 
of  Tallahassee.  This  project  was  selected  on 
June  23, 1960,  as  an  outcome  of  PON  Number 
DE-PS(n-86FB80M6  for  Round  I  of  the  CCT 
program,  and  involves  the  repowering  of  the 
existing  Hopkins  Unit  2  nominal  2S0-MWe 
natural  gas-fired  or  oil-fired  boiler  with  a 
coal-fired  atmospheric  CFB  boiler  to  provide 
steam  to  an  existing  turbine  generator.  A 
Notice  of  Intent  to  Prepare  an  EIS  and 
Conduct  a  Public  Scoping  Meeting  for  the 
Proposed  Hopkins  CFB  Repowering  Project 
was  published  in  the  Federal  Register  on 
October  15, 1980  (55  FR  41747),  and  a  public 
scoping  meeting  was  held  in  Tallahassee. 
Florida,  on  Octot>er  3a  1990. 

DOE'S  decision  to  proceed  «vith  either  the 
proposed  Hopkins  CFB  Repowering  Project  or 
the  proposed  Qean  Power  IGCC  Project  is 
independent  of  its  decision  regarding  the 
other  project  i.e..  there  is  no  inlerdependency 
or  nexus  in  the  course  of  development  of 
DOE'S  Records  of  Decision  for  the  two 
projects.  However,  because  the  two  projects 
would  be  in  close  physical  proximity  to  one 
another,  each  EIS  will  address  the  potential 
for  cumulative  impacts  that  could  occur  were 
both  of  the  proposed  projects  to  be  funded  by 
DOE  as  presently  proposed. 

Issues  that  are  not  considered 
significant  will  be  discussed  in  less 
detail,  or  as  appropriate  to  clarify  and 
distinguish  impacts  among  alternatives. 

NEPA  and  the  Scoping  Process 

DOE  will  comply  with  the  NEPA 
process  as  outlined  in  the  Council  on 
Environmental  Quality's  Regulations  for 
Implementing  the  Procedural  Provisions 
of  the  National  Environmental  Policy 
Act  (40  CFR  parts  1500-1506)  and  DOE's 
Gtiidelines  for  Compliance  with  the 
National  Environmental  Policy  Act  (52 
FR  47662,  December  15, 1987). 

Scoping,  which  is  an  integral  part  of 
the  NEPA  process,  is  a  procedure  that 
solicits  public  input  to  the  EIS  process  to 
ensure  that:  (1)  issues  are  identified 
early  and  properly  studied;  (2)  issues  of 
little  significance  do  not  consume  time 
and  effort;  (3)  the  draft  EIS  is  thorough 
and  balanced;  and  (4)  delays  occasioned 
by  an  inadequate  draft  EIS  are  avoided 
(40  CFR  1501.7).  DOE'S  NEPA  Guidelines 
require  that  the  scoping  process 
commence  as  soon  as  practicable  after  a 
decision  has  been  reached  to  prepare  an 
EIS  in  order  to  provide  an  early  and 
open  process  for  determining  the  scope 
of  issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  a  proposed  action.  The  scope  of 
issues  to  be  addressed  in  a  Draft  EIS 
will  be  determined,  in  part  from  written 
comments  submitted  by  mail,  or 
comments  presented  orally  or  in  writing 
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•t  a  public  Moping  mMtiiig  (m«  below). 
The  rmults  of  the  scoping  proc«M  wUI 
b«  incorporated  into  a  document  called 
an  Implementation  Plan  (IP),  which 
provides  guidance  for  the  preparation  of 
anQS. 

The  above  preliminary  identification 
of  reasonable  alternatives  and 
environmental  issues  is  not  meant  to  be 
exhaustive  or  final.  DOE  identified  the 
reasonable  alternatives  and  potential 
environmental  issues  shown  above 
based  on  its  experience  with  similar 
subjects  that  have  been  raised  for  other 
comparable  DOE  projects.  [X)E 
considers  the  scoping  process  to  be  open 
and  dynamic  in  the  sense  that 
alternatives  other  than  those  given 
above  may  warrant  examination,  and 
new  matters  may  be  identified  for 
potential  evaluation.  The  scoping 
process  will  involve  all  interested 
agencies  (Federal,  State,  County,  and 
local),  groups,  and  Individual  members 
of  the  public.  Interested  parties  are 
invited  to  participate  in  the  scoping 
process  by  providing  comments  on  both 
the  alternatives  and  the  issues  to  be 
addressed  in  the  EIS.  DOE  will  consider 
all  comments  in  preparing  the  IP.  which 
will  specify  the  reasonable  alternatives, 
identify  the  significant  environmental 
issues  to  be  analyzed  in  depth,  and 
eliminate  from  detailed  study  those 
alternatives  and  environmental  issues 
that  are  not  significant  or  pertinent. 

Scoping  Meeting 

A  public  scoping  meeting  will  be  held 
at  the  location,  on  the  date,  and  at  the 
time  indicated  below.  This  scoping 
meeting  will  be  informal,  with  a 
presiding  officer  designated  by  DOE 
who  will  establish  procedures  governing 
the  conduct  of  the  meeting.  The  meeting 
will  not  be  conducted  as  an  evidentiary 
hearing,  and  those  who  choose  to  make 
statements  may  not  be  cross-exdmined 
by  other  speakers.  To  ensure  that 
everyone  who  wishes  to  speak  has  a 
chance  to  do  so.  five  minutes  will  be 
allotted  to  each  speaker.  Depending  on 
the  number  of  persons  requesting -to  be 
ht^ard,  DOE  rr.:iy  allow  longer  times  for 
representfitives  or  org^riizatiors. 
Persons  wishing  to  speak  on  behalf  of 
an  organization  should  identify  that 
organization  in  their  request  to  speak. 
Persons  who  have  not  submitted  a 
request  to  speak  in  advance  may 
register  to  speak  at  the  scoping  meeting. 
They  will  be  called  on  to  present  their 
conunents  as  time  permits.  Oral  and 
written  comments  will  be  given  equal 
weight  by  DOE. 

The  meeting  is  scheduled  as  follows: 

Date:  Wednesday,  March  27, 1991. 

Time:  7:00  pjn. 


Placa:  Radisaon  Hotel  415  North 
Monroe  Street.  Tallahasseo,  Florida 
32301. 

A  complete  transcript  of  the  public 
scoping  meeting  will  be  retained  by 
DOE  and  made  available  for  inspection 
during  business  hours,  Monday  throu^ 
Friday,  at  the  Department  of  Energy 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585, 
and  at  the  Department  of  Energy, 
Morgantown  Energy  Technology  Center, 
P.O.  Box  88a  3610  Collins  Ferry  Road, 
Morgantown.  West  Virginia  28605. 
Additional  copies  of  the  public  scoping 
meeting  transcript  will  also  be  made 
available  during  normal  business  hours 
at  the  following  location:  Holland  and 
Knight.  Attorneys,  Suite  800,  315  South 
Calhoon  Street  Tallahassee,  Florida 
32302. 

In  addition,  copies  of  the  public 
scoping  meeting  transcript  will  be  made 
available  for  purchase.  Those  interested 
parties  who  do  not  wish  to  submit 
comments  or  suggestions  at  this  time, 
but  who  would  like  to  receive  a  copy  of 
the  Draft  EIS  when  it  is  prepared,  should 
notify  Bruce  ).  Buvinger,  Environmental 
Specialist,  Morgantown  Energy 
Technology  Center,  at  the  address  given 
in  the  Invitation  to  Comment  and  Dates 
section  of  this  Notice. 

Signed  in  Washington,  DC  this  Ist  day  of 
March  1991.  for  the  United  States  Department 
of  Energy. 
Paul  L  Ziemer, 

Assistant  Secretary.  Environment,  Safety  and 
Health. 

|FR  Doc!  91^396  Filed  3-6-«l;  8:45  am) 

iMJJNa  cooc  fttSO-OVH 


Federal  Enargy  Ragulatory 
Commission 

(Project  No.  10624-000  Michigan) 

French  Papar  Co.;  Availability  of 
Environmental  Assessment 

Issued  Febmary  28, 1991. 

In  accordance  with  the  Nationel 
En\  ironmontal  Policy  Act  of  1969  end 
the  Federal  Energy  Rogulatory 
Commission's  (Commission's) 
regulaiions.  18  CFR  part  380  (Order  No. 
486.  52  FR  47697),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  minor  license  for  the 
Constructed  French  Paper  Company 
Hydroelectric  Project  located  on  the  St. 
Joseph  River  in  Berrien  County,  in  Niles, 
Michigan,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
project.  In  the  EA,  the  Commission's 
sta^  has  analyzed  the  existing 
environmental  impacts  of  the  project 


and  has  concluded  that  approval  of  the 
existing  project  with  annopriata 
mltigative  measures,  wtrald  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  8306.  of  the  Commission's  offices 
at  041  North  Capitol  Street  NE., 
Washington.  DC  2042& 
Lois  D.  CaaheO. 
Secretary. 

[FR  Doc.  91-5330  Filed  2-6-01;  6:45  am] 
BHJJNa  coot  sri7.«i-« 

[Docket  Na  RP91-t7-000] 

ANR  PIpalln*  Company;  PropoMd 
Changas  toi  FERC  Qaa  Tariff 

February  28, 1991 

Take  notice  that  ANR  Pipeline 
Company  ("ANR"),  on  February  26, 
1991,  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No  1, 
the  following  tariff  sheet  to  be  effective 
May  1. 1991. 

Fortieth  Revised  Sheet  No.  18 

ANR  states  that  the  purpose  of  the 
instant  filing  is  to  implement  a  Revised 
Request  for  Interim  Waiver  of  Tariff  and 
Regulations  and  to  place  into  effect  a 
Sales  Demand  Conversion  Surcharge  to 
recover  fit)m  ANR's  firm  sales 
customers,  as  purchased  gas  costs,  the 
transportation  reservation  charges  that 
ANR  is  currently  incurring  relative  to 
conversion  from  sales  to  transportation 
service  on  Northern  Natural  Gas 
Company,  one  of  its  interstate  pipeline 
suppliers. 

ANR  states  that  Fortieth  Revised 
Sheet  No.  18  reflects  a  Sales  Demand 
Conversion  Surcharge  of  $0,152  to  the 
D-1  demand  rate  of  ANR's  CD-I  and 
MC-1  Rate  Schedules,  a  surcharge  of 
$.0152  per  deka therm  ("dth")  to  the 
commodity  rate  of  Kate  Schedule  SGS-1. 
and  a  surcharge  of  $.0050  per  dth  to  the 
commodity  rate  of  Rate  Schedule  OS-1. 

ANR  states  that  copies  of  the  filing 
were  served  upon  all  of  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  in 
accordance  with  18  CFR  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  7. 1991.  Protestb 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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protestants  parties  to  the  proceeding. 

Any  ]}erson  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lolfl  D.  Caaiian. 

Secretary. 

[FR  Doc.  91-5334  FUe^  ^-6-91:  8:45  am) 

BNJJNQ  COOC  •717.«t-H 

(Docket  Noa.  RP8»-3»-004  and  RP90-63- 
002 

ANR  PIpallna  Company;  Report  of 
Rafunda 

i='ebruary  28, 1901. 

Take  notice  that  ANR  PipeUne 
Company  (ANR)  on  February  4, 1991, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission]  its  Reports  of  Refunds, 
made  pursuant  to  the  Commission's 
January  3. 1991.  letter  order  issued  in 
Docket  Nos.  RP89-^9-003  and  RPg0-S3- 
t)01.  The  reports  summarize  refund 
amounts  made  to  High  Island  Offshore 
System  (HIOS)  for  service  at  the  Grand 
Chenier  facility  under  ANR's  Rate 
Schedule  X-64  for  1989  and  1990. 

Any  person  desiring  to  protest  said 
filings  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  DC  20428,  in  accordance 
with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.211.  All  such 
protests  should  be  filed  on  or  before 
March  7, 1991.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  the 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  these 
filings  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoUD-CaA^ 
Secretary. 
[FR  Doc.  01-6336  Filed  3-A-Ol;  8:45  am] 

■tUMQ  coot  S7n-*Mi 

[Docket  Na  TA»t-1-4»-000] 

ANR  PIpaiM  COn  PropoaMl  Changaa 

InFERCQaaTailff 

February  28, 1991. 
Take  notice  that  ANR  Pipeline 


Company  ("ANR").  on  February  26, 
1991,  tendered  for  filing  as  part  of  iu 
YERC  Gas  Tariff,  Original  Volume  No.  1. 
the  following  tariff  sheet  to  be  effective 
May  1, 1991. 
Thirtv-N^nth  Revi«ed  Sh^-t  No.  18 

ANR  states  that  the  purpose  of  the 
instant  filing  is  to  implement  its  Annual 
PGA  rate  adjustment  pursuant  to 
Section  15.of  the  General  Terms  and 
Conditions  of  ANR's  Tariff. 

Thirty-Ninth  Revised  Sheet  No.  18 
roflpcts  an  $0.3900  per  dekatherm 
("dth")  decrease  in  the  gas  cost 
component  of  the  commodity  rate  of 
ANR's  CI>-1/MC-1  Rate  Schedules,  an 
increase  of  $0,151  in  the  monthly  D-1 
demand  rate  and  a  reduction  of  $0.0135 
in  the  D-2  demand  rate  applicable  to  the 
CI>-1/MC-1  Rate  Schedules.  The  instant 
filing  further  reflects  a  decrease  in 
ANR's  one-part  rate  applicable  to  Rate 
Schedule  SGS-1  of  $0.4158  per  dth. 

ANR  states  that  copies  of  the  filing 
were  served  upon  all  of  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  in 
accordance  with  18  CFR  385.214 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  20, 1991. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 

Lois  D.  Caabetl, 

Secretary. 

[FR  Doc  90-5337  Filed  3-6-91;  8:45  am] 

■HXMa  coot  ■717.41-M 


(Docket  Na  TA91-1-37-002] 

Changa  In  FERC  QaaTartff,  Northwaat 
Plpelhw  Corporallon 

February  2a  1991. 
Take  notice  that  on  February  25, 1991 


Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  to  be  a  part  of  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1: 

Substitute  Sixth  Revised  Sheet  No.  10 
Substitute  Alternate  Sixth  Reviaed  Sheet  No. 

10 
Substitute  Sixth  Revised  Sheet  No.  11 
Substitute  Alternate  Sixth  Revised  Sheet  No. 

11 

The  purpose  of  this  filing  is  to 
repaginate  the  above  tariff  sheets  to  be 
consistent  with  the  effective  dates 
issued  by  the  Commission  in  Docket 
Nn».  RP91-66  and  TQ91-a-37.  Northwest 
has  requested  an  effective  date  of  April 
1, 1991  for  the  tendered  sheets. 

Northwest  states  that  a  copy  of  this 
filing  is  being  served  on  each  |jerson 
designated  in  the  official  service  list  and 
upon  all  jurisdictional  sales  customers 
and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Sti«et  NE., 
Washington,  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.214.  All  such 
protests  should  be  filed  on  or  before 
March  7, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

toil  D.  CasbelL 

Secretary. 

[FR  Doc.  91-5339  Filed  3-6-91:  8:45  am] 
8KUN0  coos  srir-ot-M 


[Docket  Na  RP9l-9e-000] 

Bayou  Intarstata  Pipalina  Systam; 
Patition  for  Extanalon  of  TIma  To  FDa 
Now  Baaa  Tariff  Rataa  Purauant  to 
154.303(a) 

February  28, 1991 

Take  notice  that  on  February  25. 1991, 
Bayou  Interstate  Pipeline  System 
(Bayou)  filed  a  petition  for  a  120-day 
extension  of  time  for  complying  with  the 
requiremenU  of  154.303(e)  of  the 
Commission's  Regulations  wKicW 
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requires  interatate  pipelines  electing 
PGA  clauses  to  file  for  the  establishment 
of  new  base  tariffs  36  month%  after  the 
effective  date  of  previously  approved 
tariff  rates. 

Bayou  states  that  the  request  for 
extension  of  time  is  being  sought  due  to 
a  pending  abandonment  application  in 
Docket  No.  CP9a-2282-000  wherein 
Bayou  is  seeking  abandonment  authority 
for  its  certiHcated  facilities  and  will 
commence  to  wind  up  all  of  its  activities 
and  cease  to  be  a  "nattiral  gas 
company"  as  defined  in  the  Natural  Gas 
Act.  If  such  abandoiunent  authority  is 
granted  in  the  near  futiire  there  would 
be  no  further  requirement  under 
154.303(e). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  7, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
LoUD.Caihell, 
Secretary. 

(FR  Doc.  91^331  FUed  3-0-01;  8:45  am] 
aajjNQ  cooc  crir-ei-ii 

(Docket  Na  RP86-136-015] 

Nationai  Fuel  Qaa  Supply  Corporation 

February  28, 1991. 

Take  notice  that  on  February  22, 1991, 
National  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  the  following  tariff  sheets, 
proposed  to  become  effective  on 
December  5, 1990: 

Subttitute  Original  Sheet  No.  33 
Alternate  Substitute  Sheet  No.  33 
Original  Sheet  No.  33A 
Subttitute  Original  Sheet  No.  34 
Substitute  Original  Sheet  No.  41 
Alternate  Subttitute  Sheet  No.  41 
Original  Sheet  No.  41A 
Subttitute  Original  Sheet  No.  43 
Subttitute  Original  Sheet  No.  71 
SubflUtuta  Original  Sheet  No.  72 

National  states  that  its  filing  is  made 
in  compliance  with  the  Commission's 


Order  Clarifying  Prior  Order  and 
Denying  Reconsideration  of  February  7, 
1991.  in  the  above-captioned  proceeding. 
This  order  required  National  to  file  tarilf 
revisions  concerning  the  number  of  firm 
receipt  points  and  extensions  and 
renewals  of  service. 

National  states  that  copies  of  this 
filing  were  served  upon  the  Company's 
jurisdictional  customers  and  the 
Regulatory  Commissions  of  the  States  of 
New  York,  Ohio,  Pennsylvania. 
Delaware.  Massachusetts,  and  New 
Jersey. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214.  All  such 
protests  should  be  nled  on  or  before 
March  7, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  Ihe  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  on  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubic  inspection. 

LoU  O.  Cathell, 

Secntary. 

[FR  Doc.  91-5336  Filed  3-e-ei:  8:45  am] 

MUJNa  COOC  srir-ei-M 

[Docket  Na  RP«1-6e-004] 

Norttmeet  Pipeline  Corporation; 
Propoted  Change  In  FERC  Gaa  Tariff 

February  28, 1991. 

Take  notice  that  on  February  19, 1991, 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  Second  Revised  Sheet  No. 
15,  to  be  a  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1. 

The  propose  of  this  filing  is  to 
repaginate  the  above  sheet  pursuant  to 
a  conversation  with  FERC  Staff. 
Northwest  states  that  a  copy  of  this 
filing  is  being  mailed  to  Northwest's 
jurisdictional  customers  list  and  affected 
state  commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214.  All  such 


protests  should  be  filed  on  or  before 
March  7. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  Commission  and 
are  available  for  public  inspection. 
Lois  D.  CatheU 
Secretary 

[FR  Doc.  91-5332  Piled  3-6-01;  8:45  am] 
■SJJNO  coot  srir-ovM 


(Docket  Nos.  RP91-e»-005  and  1091-3-37- 
001] 

Northwest  Pipeline  Corp.;  Change  In 
FERC  Qaa  Tariff 

February  28, 1991. 

Take  notice  that  on  February  25. 1991 
Northwest  PipeUne  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  to  be  a  part  of  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1: 

First  Revised  Fourth  Revited  Sheet  No.  10 
Firtt  Revised  Fifth  Revited  Sheet  No.  10 
First  Revited  Fourth  Revited  Sheet  No.  11 
First  Revised  Fifth  Revised  Sheet  No.  11 
Substitute  First  Revised  First  Revised  Sheet 
No.  13 

The  purpose  of  this  filing  is  to 
repaginate  the  above  tariff  sheets  to  be 
consistent  with  the  effective  dates 
approved  by  the  Commission  in  letter 
orders  issued  in  these  dockets. 
Northwest  has  requested  the  effective         \ 
dates  previously  approved  by  the 
Commission. 

Northwest  states  that  a  copy  of  this 
filing  is  being  served  on  the  parties  in 
the  above  docket  numbers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington.  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214.  All  such 
protests  should  be  filed  on  or  before 
March  7. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  abeady  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

LoitD.Cuhell. 

Secretary. 

[FR  Doc.  91-5338  Rled  3-5-ei:  8:45  am] 

aiujNQ  COOC  crir-oi-M 


(Dockst  Na  RP9O-192-003] 

Texaa  Qaa  Transmiaalon  Corporation; 
Tariff  niing 

February  28, 1991. 

Take  notice  that  on  February  25, 1991. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  fiUng  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  2-A: 

First  Revited  Sheet  No.  23 
Firtt  Revised  Sheet  Na  24 

These  tariff  sheets  are  being  filed  in 
compliance  with  Ordering  Paragraph  B 
of  the  Commission's  January  24, 1991, 
"Order  on  Rehearing"  in  Docket  No. 
RP90-192,  et  al,  whereby  Texas  Gas 
was  directed  to  modify  Section  1.4  of  its 
FT  Rate  Schedule  (renumbered  as 
section  1.5  in  its  previous  compliance 
filing)  to  remove  language  concerning 
changes  in  deUvery  points.  Therefore, 
the  instant  filing  removes  section  1.5  in 
its  entirety. 

Texas  Gas  states  that  copies  of  this 
filing  have  been  served  upon  Texas 
Gas's  jurisdictional  customers, 
interested  state  commissions,  and  all 
parties  on  the  official  service  hst  for  this 
proceeding. 

Any  person  desiring  to  protest  said 
fiUng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214.  All  such 
protests  should  be  filed  on  or  before 
March  7, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  tliis  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inspection. 

Lob  D.  CathelL 

Secretary. 

[VR  Doc.  91-6333  FUed  3-6-91:  8:45  am] 
■ajJNQ  cooc  S717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-3912-2] 

Region  VII;  Announcement  of  Action 
Taken  Under  the  PSD  Regulation:  lA 

Notice  is  hereby  given  that  the 
Environmental  (^taction  Agency  (EPA) 
Region  VII  office  has  taken  the  following 
action  under  the  federal  Prevention  of 
Significant  Deterioration  of  air  quality 
(PSD)  regulation,  40  CFR  part  52 
(specifically.  40  CFR  52.21). 

Tne  following  PSD  permit  was  revised 
through  rescission  of  previously- 
imposed  requirements: 

Davenport  Cement  Company  (DCC) 
near  Buffalo,  Iowa.  On  March  27, 1979. 
the  EPA  issued  a  PSD  permit  for  the 
proposed  installation  of  a  dry-process 
Portland  cement  lain.  The  dry-process 
kihi  replaced  a  wet-process  Portland 
cement  operation. 

Paragraph  40  CFR  52.21(w)  of  the 
currently-applicable  regulation  allows 
for  a  rescission  of  a  PSD  permit  or  cf 
particular  portions  of  a  PSD  permit, 
issued  under  an  earUer  version  of  the 
regulation,  if  the  owner/operator 
demonstrates  that  the  current  regulation 
would  not  apply  to  the  source  or 
modification.  'The  regulation  was 
significantly  revised  by  the  EPA  on 
August  7. 1980.  The  regulation  that 
existed  prior  to  the  1980  revision  did  not 
allow  for  the  consideration  of  creditable, 
contemporaneous  emission  reductions 
for  purposes  of  PSD  appUcability 
decisions.  The  po8t-1980  regulation 
allows  for  said  consideration. 

In  conjunction  with  the  creditable 
emission  reduction  that  was  achieved 
through  the  elimination  of  the  wet- 
process  operation,  DCC  has 
demonstrated  that  the  kiln  replacement 
project  will  not  cause  a  significant  net 
emissions  increase  of  SOi  from  the 
source  if  the  dry-process  kiln  is  operated 
in  compliance  with  special  restrictions 
established  by  the  Iowa  Department  of 
Natural  Resources  in  a  letter  to  DCC 
dated  August  17, 1990.  EPA  determined 
that  the  decrease  in  emissions  bom  the 
old  kiln  operations  and  the  increase  in 
emissions  from  the  new  Idln  have 
approximately  the  same  qualitative 
significance  for  public  health  and 
welfare. 

The  DCC  has  made  the  above- 
mentioned  demonstration  with  regard  to 
SOi  emissions;  however,  DCC  has  not 
made  the  required  demonstrations  with 
regard  to  NO,  emissions.  As  such,  the 
EPA  rescinded  only  the  SOi-related 
provisions  of  the  permit  All  other 
provisions  of  the  permit  as  modified. 


remain  in  effect  Date  of  the  Rescission 
Action:  December  17, 1990. 

Under  307(b)(1)  of  the  Qean  Air  Act 
(the  Act),  judicial  review  of  the  above 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  appropriate 
U.S.  Circuit  Court  of  Appeals  within 
sixty  (60)  days  from  the  date  of 
publication  of  today's  notice.  Under 
307(b)  (2)  of  the  Act  any  requirements 
associated  with  the  above  action  may 
not  be  challenged  later  in  civil  or 
criminal  proceedings  that  may  be 
brought  by  the  EPA  to  enforce  the 
requirements.  The  above  determinations 
do  not  relieve  the  applicable  source  of 
its  responsibiliies  under  other  Federal, 
state,  and  local  regulations. 

For  the  above  action,  the  appropriate 
court  is  the  U.S.  Court  of  Appeals  for  the 
Eighth  Circuit  A  petition  for  review 
must  be  filed  on  or  before  May  6. 1991. 

Copies  of  the  above  action  and 
related  information  are  available  for 
pubhc  inspection  at  the  foUoiving 
location:  U.S.  Environmental  Protection 
Agency.  Region  VII,  Air  and  Toxic 
Division,  Air  Branch.  726  Minnesota 
Avenue,  Kansas  City,  Kansas  66101. 
Interested  individuals  may  also  contact 
Ms.  JoAnn  M.  Heiman.  Chief,  Air 
Compliance  Section,  Air  Branch,  Air  and 
Toxic  Division,  or  Dan  Rodriguez  at 
(913)  551-7020  (FTS:  276-7020)  of  the 
EPA.  Region  VII,  office. 

Dated:  February  27, 1991. 
Martlia  R.  Steincamp, 
Acting  Regional  Administrator 
[FR  Doc.  91-5387  Filed  3-6-ei;  8:45  am] 
BItXmO  CODE  tSM>-5(Mi 


[FRL-3911-8] 

ECAO-RTP-0556;  Manganese/MMT 
Conference 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  public  meeting. 

SUMMARY:  Concurrent  symposia  on 
health  effects  and  exposure  issues 
related  to  manganese  and 
methylcyclopentadienyl  manganese 
tricarbonyl  (MMT)  are  to  be  held  as  part 
of  a  Manganese/MMT  Conference 
sponsored  by  the  U.S.  Environmental 
F^tection  Agency  (EPA)  and  the 
National  Institute  of  Environmental 
Health  Sciences  (NIEHS).  The  Health 
Effects  Symposium  will  be  held  at  the 
NIEHS  South  Campus  Auditorium  and 
the  Exposure  Symposium  will  be  held  at 
the  Governor's  Inn.  both  of  which  are 
located  in  Research  Triangle  Paiic  North 
Carolina.  Following  the  S>'mpo8ia  on  the 
first  day,  groups  of  experts  will  stay  on 
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to  paiUdpato  in  a  mtIm  of  workshop 
Mssiona  that  will  focus  on  idantUying 
reseaich  neadad  to  improve  datahasas 
for  msngsnase/MMT  a^qwsura,  effects, 
and  risk  issues. 

DATn:  Hie  Conference  wiU  begin  on 
March  12. 1991.  The  Health  Effects 
Symposium  is  to  be  held  from 
approximately  8:30  a Jn.  to  5  pjn^  with 
registration  commencing  at  8:30  a.m.  at 
the  NIEHS  Aadltorium.  The  Exposure 
Symposium  will  be  conducted 
separately  at  the  Governor's  Inn  from 
approximately  12:30  p.m.  to  5  p.m.  on 
March  12.  Members  of  the  public  are 
welcome  to  attend  these  Symposia. 

On  subsequent  days  (March  13-15). 
invited  participants  will  discuss 
manganese/^^IT-related  research 
issues  in  small  workgroups  dealing  with 
scientific  disciplines  pertaining  to  (1) 
Health  effects,  (2)  atmospheric 
exposure,  and  (3)  surface/groundwater 
exposure  and  aquatic  effects. 
TOR  njirmni  mpomMTiON  contach 
Dr.  J.  Michael  Davis,  U.S.  Environmental 
Protection  Agency,  Office  of  Health  and 
Environmental  Assessment, 
Environmental  Criteria  and  Assessment 
Office.  MD-62,  Research  Triangle  Park, 
North  Carolina  27711,  telephone  (910) 
541-4162  or  (FTS)  629-4162. 

Members  of  the  public  wishing  to 
attend  the  Manganese/MMT  Health  or 
Exposure  Symposia  should  contact  Dr.  J. 
Michael  Davis  at  the  address  noted 
above.  Anyone  wishing  to  observe  the 
workgroups  or  make  a  statement  before 
them  should  communicate  their  Interests 
to  Dr.  Davis  in  advance  of  the  meeting. 

•UfPlMMBirun  mponmation:  Interest 
has  been  growing  within  the  United 
States  regarding  the  possible  use  of 
methylcydopentadienyl  manganese 
tricarbonyl  (MMT)  as  a  fuel  additive.  In 
evaluating  the  potential  risks  and 
benefits  of  this  agent,  the  U.S.  EPA 
found  substantial  information  gaps  and 
uncertainties  related  to  exposure 
parameters  and  the  health  and 
environmental  effects  of  manganese  and 
MMT.  A  primary  purpose  of  the 
Manganese/MMT  Health  Effects 
Symposiinn  is  to  help  provide  for  the 
dissemination  of  the  latest  information 
available  on  the  potential  health  effects 
of  manganese  and  MMT  from 
researchers  in  appropriate  fields.  In 
addition,  both  the  Health  Effects  and 
Exposure  Symposia  will  help  highlight 
research  issues  of  likely  importance  for 
a  quantitative  assessment  of  die 
potential  risks  and  benefits  of  MMT. 

Topics  to  be  addressed  in  the  Health 
Effects  Symposium  are  expected  to 
include  neurobehavioral  effects. 


pharmaeokinetics,  dietary  Interactions, 
reproductive/developmental  effects,  and 
mechanisms  of  manganese  toxicity.  The 
Exposure  Symposium  will  focus 
especially  on  modeling  of  human 
exposure  to  manganese  in  the 
atmosphere.  Also  to  be  covered  under 
the  Exposure  Symposium  are  modeling 
of  surface  and  groundwater  transport 
and  fate  of  MMT  and  associated 
environmental  effects. 

The  workshops  to  be  held  on 
subsequent  days  will  have  invited 
participants  discuss  spedfic  research 
issues  and  needs  within  specialized 
scientific  areas.  One  workgroup  wHl  be 
devoted  to  health  effects  research 
issues,  with  specialties  of 
neutrotoxicology,  pharmacokinetics, 
reproductive  and  developmental 
toxicology,  pulmonary  toxicology,  and 
epidemiology  represented.  Another 
workgroup  will  concurrently  deal  with 
issues  related  to  modeling  human 
exposures  to  manganese  from  MMT 
combustion.  In  addition,  the 
environmental  effects  of  MMT  itself  will 
be  considered  by  a  third  group, 
primarily  with  regard  to  tiie  effects  of 
MMT  leaks  and  spills  on  surface  and 
groundwater.  A  major  purpose  of  these 
workshops  is  to  provide  information  to 
EPA,  NIEHS,  and  other  interested 
organizations  on  research  needed  to 
reduce  uncertainties  in  quantitatively 
assessing  the  potential  risks  and 
benefits  of  MMT. 

Dated:  February  20, 1001. 

Erich  W.  Bntthauer, 

Atsistant  Administrator  for  Research 
Development 

[FR  Doc.  91-6385  Filed  3-«-ei:  8:46  am] 


IFRL-3912-1] 

PubOcWrtf  Supply  SupfvWon 
Program;  Program  RovWon  for  ttw 
State  of  ArlMno 

Aomcv:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  decision  and 
opportunity  for  hearing. 

summary:  Notice  is  hereby  given  that 
the  State  of  Arizona  is  revising  its 
approved  State  Public  Water  Supply 
Supervision  Program.  Arizona  has 
adopted  (1)  DriiHung  water  regulations 
for  eight  volatile  organic  chesajcals  that 
correspond  to  the  National  Primary 
Drinking  Water  Regulations  for  ei^t 
volatile  organic  chemicals  promulgated 
by  EPA  on  July  8, 1987  at  (52  FR  25090] 
and  corrected  on  July  1, 1988  at  (53  FR 
25108):  and  (2)  public  notice  regulatloDS 


that  correspond  to  the  revised  EPA 
public  notice  requirements  promulgated 

on  October  28, 1987  at  (52  FR  41534). 
EPA  has  determined  that  these  two  sett 
of  State  program  revisions  are  no  less 
stringent  than  the  corresponding  Federal 
regulations.  Therefore,  EPA  has 
tentatively  decided  to  approve  these 
State  program  Revisions. 

All  interested  parties  are  invited  to 
request  a  pubhc  hearing.  A  request  for  a 
public  hearing  must  be  submitted  by 
April  8, 1991,  to  the  Regional 
Administrator  at  the  address  shown 
below.  Insubstantial  requests  for  a 
hearing  may  be  denied  by  the  Regional 
Administrator.  If  no  timely  and 
appropriate  request  for  a  hearing  is 
received  and  the  Regional  Administrator 
does  not  elect  to  hold  a  hearing  on  his 
own  motion,  this  determination  shall 
become  effective  April  8, 1991. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual  organization,  or  other  entity 
requesting  a  hearing;  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Adininistrator's 
determination  and  of  hiformation  that 
the  requesting  person  intends  to  submit 
at  such  hearing:  and  (3)  the  signature  of 
the  individual  making  the  request,  or,  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

AOomMa:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  houn  of  8:30 
a  jn.  and  4  pjn.,  Monday  through  Friday, 
at  the  following  offices:  Rule 
Development  Section,  Department  of 
Environmental  Quality,  2006  North 
Central  Avenue.  Phoenix,  Arizona  85004; 
and  Water  Supply  Section,  EPA.  Region 
DC  75  Hawthorne  Street,  San  Francisco, 
California  94105. 

POfI  FURTHER  MPORMAHON  CONTACT: 
Marvin  Wii.  Young,  EPA  Region  DC  at 
the  San  Francisco  address  given  above: 
telephone  (415)  744-1857  or  (FTS)  484- 
1857. 

AudMritj:  Sec.  1413  of  the  Safe  Drinking 
Water  Act  as  amended  [1080];  and  40  CFR 
14Z10  of  the  Natiooal  Primary  Drinking 
Water  Regulations. 

Dated  Febraaiy  25, 1091. 

Hairy  Seraydarian, 

Acting  Regional  Administrator. 

[FR  Doc.  91-6386  Rled  3-8-01: 8:46  am] 

MLUNQ  COOK 
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EQUAL  EMPLOYMENT  OPPORTUNrTY 
COMMISSION 

Ag«nqf  Report  Forms  Undsr  OMB 
Rsvlsw 

AOENCV:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Request  for  comments. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  such  a  submission. 
The  proposed  report  form  under  review 
is  listed  below. 

DATES:  Comments  must  be  received  on 
or  before  April  22, 1991.  If  you  anticipate 
commenting  on  a  report  form  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  Reviewer 
and  Agency  Clearance  Officer  of  your 
intent  as  early  as  possible. 

ADDRESSES:  Copies  of  the  proposed 
report  form,  the  request  for  clearance 
(Standard  Form  83),  supporting 
statement,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  item  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 
FOR  FURTHER  INFORMATION  CONTACT: 

EEOC  Agency  Clearance  Officer: 
Margaret  P.  Ulmer,  Office  of 
Management,  room  2220, 1801  L  Street 
NW.,  Washington,  DC  20507;  telephone: 
(202)  663-4279. 

OMB  Reviewer:  Joseph  Lackey, 
Human  Resources  and  Housing  Branch. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503; 
telephone:  (202)  395-7316. 

Type  of  Request:  New  collection. 

Title:  Americans  with  Disabilities  Act: 
Technical  Assistance  Questionnaire. 

Form  Number  EEOC  form. 

Frequency  of  Report  One  time. 

Type  of  Respondent-  Private 
organizations. 

Standard  Industrial  Classification 
(SIC)  Code:  N/A. 

Description  of  Affected  Public:  Private 
organizations  providing  resources  and 
services  that  aid  employment  of 
individuals  with  disabilities. 

Responses:  200. 

Reporting  Hours:  20a 

Federal  Cost:  $1,130. 


Applicable  under  section  3504(h)  of 
Public  Law  96-511:  Not  applicable. 

Number  of  Forms:  1. 

Abstract-Needs/Users:  The 
information  obtained  by  EEOC  from  the 
Technical  Assistance  Questionnaire  will 
be  made  available  to  the  public  in  a 
Technical  Assistance  Manual  and 
through  technical  assistance  provided 
by  the  Commission.  The  information  will 
assist  employers  in  voluntarily 
complying  with  the  nondiscrimination 
requirements  of  Title  I  of  the  Americans 
with  Disabilities  Act  of  1990,  Public  Law 
101-338.  It  will  also  aid  individuals  with 
disabilities  in  locating  services, 
resources,  and  assistive  technology  to 
aid  their  employment  opportunity. 

Dated:  Marcli  3. 1991. 

For  tlie  Commission. 
R.  Edison  Elkina, 

Management  Director,  Equal  Employment 
Opportunity  Commission. 
[FR  Doc.  91-5388  Filed  3-6-01:  8:45  am] 

BILUNO  CODE  S670-<M-II 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public  Indemnification  of  Passenger* 
for  Nonperformance  of 
Tranaportatlon;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Uw  89-777  (48  U.S.C.  817(e))  and 
the  Federal  Maritime  Commission's 
implementing  regidations  at  48  CFR  part 
540,  as  amended: 

Kloster  Cruise  Limited  (d/b/a/ 
Norwegian  Cruise  Line  and  Royal 
Viking  Line).  95  Merrick  Way,  Coral 
Gables,  FL  33134. 

Vessel:  Westward. 

Dated:  Marcli  1. 1991. 
JoM|di  C  PoUdng, 
Secretary. 
[FR  Doc.  91-5310  Filed  3-6-01;  8:45  amj 

BILUNO  CODE  6730-01-M 


Security  for  ttie  Protection  of  the 
Public  Financial  ResponsibHtty  to  meet 
Liability  Incurred  for  Death  or  injury  to 
Passengers  or  Ottier  Persons  on 
Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
follovnng  have  been  issued  a  Certiflcate 
of  Financial  Responsibihty  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 


Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U.S.C.  817(d))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Kloster  Cruise  Limited  (d/b/a 
Norwegian  Cruise  Line  and  Royal 
Viking  Line),  95  Merrick  Way,  Coral 
Gables,  FL  33134. 

Vessel:  Westward. 

Dated:  March  1. 1991. 
)oseph  C  Polking, 
Secretary. 

[FR  Doc.  91-5311  Filed  3-6-01:  8:45  am] 
HLLMO  CODE  srao-oi-e 


FEDERAL  RESERVE  SYSTEM 

Hrst  Heartland  Bancorp,  et  mU 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Contpanies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reser\  e  Bank  or  to  the  offices  of  the 
Board  of  Governors  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifj-ing  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  e\idence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
26. 1991. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  First  Heartland  Bancorp,  Sioux 
Center,  Iowa,  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Pender  State 
Corporation,  Pender,  Nebraska,  and 
thereby  indirectly  acquire  82.4  percent 
of  the  voting  shares  of  Pender  State 
Bank,  Pender,  Nebraska,  and  94.36 
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percent  of  Pint  Skrax  Bancahare*.  Sioux 
Center,  Iowa,  and  thereby  indirectly 
acquire  100  percent  of  the  voting  tharet 
of  First  National  Bank  of  Sioux  Center, 
^oux  Center.  Iowa. 

B.  Federal  Reearve  Bank  of  SL  Louis 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street  St.  Louis.  Missouri  63166: 

1.  Pint  Bank  Group,  Inc.,  Brinkley, 
Arkansas:  to  acquire  94.S  percent  of  the 
voting  shares  of  First  National  Bank. 
Bentonville,  Arkansas. 

C  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning,  Director, 
Bank  Holding  Company)  101  Market 
Street,  San  Francisco,  California  94105: 

1.  CTB  Financial  Corporation, 
Choudrant.  Louisiana:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Community  Trust  Bank,  Choudrant. 
Louisiana. 

Board  of  Govenon  of  tlw  Federal  Reserve 
System.  Mardi  1. 1901. 

lennifer ).  lohaMio, 

Associate  Secretary  of  the  Board. 
[PR  Doc.  81-5367  Filed  9-6-91:  B:45  am] 


Mary  Jaiw  RMrdon  Uving  Trust,  at  al^ 
Ctwngc  In  Bank  Control  NoUcm; 
AcquiMlona  of  SlMTM  of  Banita  or 
Bank  HoMng  CompaniM 

The  notiflcants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  ofBces  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  28. 1991. 

A.  Federal  Rasarve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
MinneapoUs,  Minnesota  66480: 

1.  Mary  Jane  Reardon  Living  Trust, 
Sioux  Falls,  South  Dakota:  to  acquire 
34.35  percent  of  the  voting  shares  of 
First  Western  Corporation,  Sioux  Falls. 
South  DakoU,  and  thereby  indirectly 
acquire  Western  Bank.  Sioux  Palls, 
South  Dakota. 


B.  Fadatal  Wesanre  Bank  of  Oallae  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas.  Texas  75222: 

1.  Mark  Alan  Workman,  Lubbock. 
Texas;  to  acquire  an  additional  22.38 
percent  of  the  voting  shares  for  a  total  of 
23.53  percent:  and  David  Don  Workman, 
Shallowater,  Texas,  to  acquire  an 
additional  22.39  percent  of  the  voting 
shares  for  a  total  of  23.53  percent  of  the 
voting  shares  of  Caprock  Bancshares, 
Inc.,  Shallowater,  Texas,  and  thereby 
indirectly  acquire  First  State  Bank, 
Shallowater,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  1, 1991. 
lennifer ).  folmeofi. 
Associate  Secretary  of  the  Board. 
[FR  Dec.  91-5358  Piled  3-«-91;  &-45  am] 
muutn  coof  ui»«i.f 


TTm  Fuji  Bank.  Lhnitad,  Tokyo,  Japan; 
AppNcatton  to  Engaga  da  novo  In 
Laaaing  Activftlaa 

The  Fuji  Banlc  Limited.  Tokyo,  Japan 
("Fuji"),  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  ("BHC  Act") 
and  9  225.23(a)(3)  of  the  Board's 
Regulation  Y  (12  CFR  225.23(a)(3)),  for 
permission  to  engage  de  novo,  directly 
or  indirectly,  through  its  existing 
subsidiary.  Heller  Financial.  Inc. 
Chicago,  Illinois  ("Heller"),  in  certain 
leasing  activities  involving  the  leasing  of 
personal  property,  and/or  acting  as 
agent,  broker,  or  advisor  in  leasing  such 
property,  pursuant  to  the  Board's 
Regulation  Y  (12  CFR  225.25(b)(5)). 
These  activities  will  be  conducted 
throughout  the  United  States  and  in 
foreign  countries. 

In  this  application,  Fuji  proposes  to 
expand  its  leasing  activities  to  include 
leasing  transactions  that  comply  with  all 
of  the  conditions  of  Regulation  Y  except 
as  set  out  below.  Fuji  is  requesting  the 
Board's  prior  approval  to  engage  in 
leasing  transactions  the  terms  of  which 
will  allow  Heller  to  rely  for  its 
compensation  on  the  estimated  residual 
value  of  the  property  at  the  expiration  of 
the  initial  term  of  the  lease  up  to  100 
percent  of  the  acquisition  cost  of  the 
property  ("higher  residual  value 
leasing").  Fuji  has  stated  that  it  *vill  limit 
such  leases  with  estimated  residual 
values  in  excess  of  25  percent  of 
acquisition  cost  to  no  more  than  10 
percent  of  Fuji's  total  worldwide 
consoUdated  assets.  Fuji  will  also  limit 
leases  with  estimated  residual  values  in 
excess  of  70  percent  of  acquisition  cost 
to  no  more  than  the  lesser  of  (i)  0.5 
percent  of  Fuji's  total  worldwide 
consolidated  assets,  or  (11)  10  percent  of 
Fuji's  total  consoUdated  sharehoidars' 


equity.  Regulation  Y  cuirandy  Umits 

residual  value  reliance  to  no  more  than 

20  percent  of  the  acquisition  cost  of  the 
property  to  the  lessor.  12  CFR 

225.25(b)(5)(iv)(C). 

Fuji  has  committed  to  conform 
Heller's  leasing  activities  to  any  future 
Board  rulemaking  regarding  leasing. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may  engage  in  any  activity  which  the 
Board  has  determined  to  be  "so  closely 
rcdated  to  banidng  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  The  Board  has 
previously  determined  that  higher 
residual  value  leasing  is  closely  related 
to  banking  for  purposes  of  section 
4(c)(8).  The  Dai-Ichi  Kangyo  Bank, 
Limited,  76  Federal  Reserve  Bulletin  960 
(1990):  Security  Pacific  Corporation,  76 
Federal  Reserve  Bulletin  462  (1990). 

In  determining  whether  an  activity 
meets  the  second,  or  proper  incident  to 
bankhig  test  of  Section  4(c)(8),  the  Board 
must  consider  whether  the  performance 
of  the  activity  by  an  afRliate  of  a 
holding  company  "can  reasonably  be 
expected  to  produce  benefits  to  the 
'  public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices." 

Fuji  contends  that  Heller's  conduct  of 
the  proposed  activities  will  result  in 
significant  pubUc  benefits  that  will 
outweigh  possible  adverse  effects.  Fuji 
states  that  such  public  benefits  will  take 
the  form  of  increased  competition  in  the 
leasing  industry  and  improved  services 
to  leasing  customers. 

Any  request  for  a  hearing  on  this 
application  must  comply  with  8  262.3(6) 
of  the  Board's  Rules  of  Procedure  (12 
CFR  262.3(e)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  Wilham  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20561,  not  later  than  March  28, 1991. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  1, 1991. 

Jeanifar  |.  Jotesoa, 

Associate  Secretary  of  the  Board. 

[FR  Doc  91-5350  FUed  S-6-«l;  8:48  am] 
■UMa  coot  etia«i# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantata  for  Diaaasa  Control 

DEPARTMENT  OF  ENERGY 

Memorandum  of  Understanding 
Between  the  Department  of  Energy 
and  the  Department  of  Health  and 
Human  Servicea 

AOENCY:  Centers  for  Disease  Control 
(CDC).  Public  Health  Service,  HHS. 
action:  Notice. 
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summary:  The  Secretary.  Department  of 
Energy  (DOE)  and  the  Secretary, 
Department  of  Health  and  Human 
Services  (HHS),  signed  a  Memorandum 
of  Understanding  (MOU),  on  December 
24, 1990.  This  MOU  sets  forth  the 
guidelines  for  coordination  between 
DOE  and  HHS  for  the  management  and 
conduct  of  energy-related  analytic 
epidemiologic  health  research  by  HHS. 
This  includes  the  authority,  resources, 
and  responsibihty  for  the  design, 
implementation,  analysis,  and  scientific 
interpretation  of  analytic  epidemiologic 
studies  of  the  following  populations: 
Woricers  at  DOE  facilities:  residents  of 
communities  in  vicinity  of  DOE 
facilities:  other  persons  potentially 
exposed  to  radiation;  and  persons 
exposed  to  potential  hazanis  resulting 
from  non-nuclear  energy  production  and 
research.  The  Centers  for  Disease 
Control  (CDC)  has  been  delegated  by 
HHS  the  responsibility  for  implementing 
the  provisions  of  this  MOU. 

FOn  FURmER  INFORMATION  CONTACT: 

James  Smith,  PhJ3..  Chief.  Radiation 
Studies  Branch,  Division  of 
Environmental  Hazards  and  Health 
Effects,  Center  for  Environmental  Health 
and  Injury  Contit)l.  (DC,  1600  Clifton 
Road.  NE.,  Mailstop  F-28,  Atlanta, 
Georgia,  30333,  telephone  404/488-4613. 
SUPPLEMENTARY  MPORMATKMC  The 

Memorandum  of  Understanding 
between  the  Department  of  Energy  and 
the  Department  of  Health  and  Human 
Services,  signed  on  December  24, 1990, 
is  set  forth  below. 

Dated:  Fsbruory  28. 1991. 
WilHaaL  Roper. 
Director,  Centers  for  Disease  Contrbl. 

^^  Ih,  ^^  ■■  >  ■    I    M 

In  unoefWKiing 
ofEiiarfyand 
Human 


I.  Background 

The  Secretary  of  Energy  established 
an  advisory  committee  to  make 
recommendations  on  strengthening  the 
Department  of  Energy's  (DOE) 
epklemiologic  research  activities.  This 
advisory  committee— the  Secretarial 


Panel  for  the  Evaluation  of 
Epidemiologic  Research  Activities 
(SPEERA)— recommended  tiiat  DOE 
enter  into  a  Memorandum  of 
Understanding  (MOU)  with  the 
Department  of  Health  and  Human 
Services  (HHS)  to  manage  and  conduct 
anal>'tic  epidemiologic  research  (studies 
which  test  hypotheses).  The  Panel  also 
recommended  that  DOE  conduct 
descriptive  epidemiologic  studies,  e.g., 
occupational  health  surveillance.  The 
Secretary  of  Energy  agreed  with  the 
Panel's  recommendations  and  has 
requested  that  HHS  enter  into  an  MOU 
to  implement  them. 

n.  Purpose 

This  MOU  sets  forth  the  guidelines  for 
coordination  between  DOE  and  HHS  to 
carry  out  the  recommendations  of  the 
SPEERA  for  the  management  and 
conduct  of  energy-related  analytic 
epidemiologic  health  research  by  HHS.* 
This  includes  the  authority,  resources, 
and  responsibility  for  the  design, 
implementation,  analysis,  and  scientific 
interpretation  of  analytic  epidemiologic 
studies  of  the  following  populations: 
workers  at  DOE  facilities:  residents  of 
communities  in  the  vicinity  of  DOE 
facilities;  other  persons  potentially 
exposed  to  radiation;  and  persons 
exposed  to  potential  hazards  resulting 
from  non-nuclear  energy  production  and 
use.  This  agreement  is  not  meant  to 
affect  existing  MOUs  and  Interagency 
Agreements  (L\)  between  DOE  and 
HHS  or  to  preclude  DOE  and  HHS 
agencies  from  entering  into  MOUs  or 
lAs  for  other  purposes. 

m.  Aothorities 

A.  The  Department  of  Health  and 
Human  Services/PubUc  Health  Service/ 
Centers  for  Disease  Control  has 
legislative  authority  under  section  301(a) 
of  the  Public  Health  Service  Act  (42 
U.S.C.  241)  and  under  the  Occupational 
Safety  and  Health  Act  (29  U.S.C.  8a9(a)) 
to  conduct  research  into  the  health 
effects  of  a  broad  range  of 
environmental  and  occupational 
hazards  and  to  cooperate  with  other 
appropriate  authorities  in  the  conduct  of 
such  research. 

B.  The  DOE  may  enter  into 
agreements  with  HHS  for  tiie 
management  of  epidemiologic  research 
pursuant  to  section  108(3)  and  103(11)  of 
the  Energy  Remganization  Act  of  1974 
(42  U5.C  5813(3)  and  5813(11));  The 
Economy  Act  of  1932  as  amended  (31 
U.S.C  1535);  and  DOE  Order  1280.1, 


'  ThU  a^eement  does  not  apply  to  actlvitiM  and 
fadlitiM  covwad  imdar  Execetive  Order  12344  (42 
U.&C7lseiiote). 


Memorandums  of  Understanding,  of  9- 
20-85. 

IV.  DOE  ResponsibiUties 

A.  Access  to  DOE  Data  Sources 

DOE  will  provide  HHS  with  access  to 
data  and  other  documents  that  may  be 
pertinent  to  the  management  and 
conduct  of  analytic  epidemiologic 
studies  and  programs,  including  data  on 
occupational  and  community  exposures, 
and  environmental  releases. 

DOE  will  solicit  input  from  HHS  on 
the  development  and  maintenance  of  the 
Comprehensive  Epidemiologic  Data 
Resource  (CEDR)  and  tiie  selection  of 
data  to  include  in  CEDR. 

DOE  will  allow  HHS  personnel, 
contractors,  and  grantees  with 
appropriate  security  clearances  access 
to  all  DOE  and  DOE-owned.  contractor- 
operated  facilities  for  the  purpose  of 
independentiy  reviewing  or  collecting 
any  health  or  environmental  information 
or  samples  that  HHS  determines  are 
necessary  for  conducting  analytic 
epidemiologic  research. 

To  the  extent  that  existing  regulations. 
Privacy  Act  routine  uses,  or  agreements 
with  its  own  contractors  preclude 
disclosure  of  data  held  by  DOE  or  its 
contractors  to  HHS,  or  subsequent  use 
by  HHS  under  section  V.G.,  below,  the 
DOE  will  amend  the  regulations  and 
routine  uses,  and  renegotiate  the 
agreements,  so  as  to  permit  such 
disclosure  and  use. 

To  the  extent  that  existing  agreements 
with  other  entities  preclude  disclosure 
of  data  held  by  DOE  or  its  contractors  to 
HHS,  or  subsequent  use  by  HHS  under 
Section  V.G..  below,  DOE  will  take 
distinct  affirmative  steps  to  negotiate 
those  agreements  so  as  to  permit  such 
disclosure  and  use.  All  future 
agreements  entered  into  by  DOE 
governing  data  tiiat  may  be  useful  for 
the  studies  to  be  conducted  by  HHS 
under  this  MOU  will  permit  disclosure 
of  that  data  to  HHS  and  subsequent  use 
under  Section  Vii.,  below. 

B.  Programs  to  be  Transferred 

The  health  research  programs  to  be 
managed  by  HHS  will  include  selected 
ongoing  and  future  epidemiologic  health 
studies  that  test  hypotheses,  e.g.,  cohort. 
case-control,  and  cross-sectional 
mortality  and  morbidity  studies, 
including  dose  reconstruction  and 
exposure  assessment  studies  that  are 
essential  for  conducting  these 
epidemiologic  studies.  See  Section  V., 
below. 
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C.  Classification  of  Documents  and 
Security  Clearances 

As  soon  as  possible  following  the 
effective  date  of  this  MOU.  DOE  will 
perform  a  classificaticn  review  of 
documents  and  data  necessary  for  HHS 
to  conduct  the  studies  and  programs 
described  herein.  HHS  personnel  with 
appropriate  security  clearances  will 
participate  in  this  review  which  will 
include  an  examination  of  existing 
procedures  for  the  classification  of 
documents  that  will  be  needed  to 
conduct  analytic  epidemiologic 
research.  DOE  will,  wherever  possible, 
declassify  or  downgrade  these 
documents  and  data.  DOE  will  expedite 
appropriate  and  when  possible  honor 
current  HHS  security  clearances  (Top 
Secret),  so  that  HHS  personnel  may 
examine  classified  documents  and  enter 
DOE  and  DOE-owned,  contractor- 
operated  facilities  as  necessary. 

D.  Committee  Representation 

The  DOE  will  participate  in  the 
development  of  the  research  agenda  for 
analytic  epidemiologic  studies  by  having 
DOE  representative(s)  serve  as  non- 
voting member(s)  of  the  HHS  Advisory 
Committee  which  will  provide  advice  to 
HHS  in  setting  the  research  agenda  and 
in  conducting  the  research  program. 

E.  Office  of  Management  and  Budget/ 
Congressional  Submissions 

For  FY  1992.  DOE  will  forward  to  the 
Office  of  Management  and  Budget 
(OMB)  for  inclusion  in  the  President's 
Budget  a  request  for  resources 
necessary  to  support  the  conduct  of  the 
aforementioned  studies  and  programs. 

F.  Official  Point  of  Contact 

DOE  designates  the  following 
individual  as  the  offical  point  of  contact 
for  this  MOU:  Name:  Paul  L  Ziemer, 
Ph.D.,  Title:  Assistant  Secretary  for 
Environment.  Safety  and  Health, 
Address:  U.S.  Department  of  Energy, 
Washington,  DC  20585,  Telephone:  (202) 
586-6151. 

V.  HHS  Responsibilities 

A.  HHS  Advisory  Committee 

HHS  will  establish  an  Advisory 
Committee  to  provide  advice  to  the 
Secretary  of  HHS  in  setting  the  research 
agenda  and  in  conducting  the  research 
program.  Members  of  the  Advisory 
Committee  will  consist  of 
representatives  selected  by  the 
Secretary  of  HHS  from  non-federal 
employees  and  will  include  research 
scientists,  public  health  officials, 
representatives  of  public  interest  groups, 
and  representatives  of  affected  parties 
(e.g.,  workers,  community  residents). 


Both  HHS  and  DOE  will  have  nonvoting 
members  on  this  Committee. 

This  HHS  Advisory  Committee  will 
have  an  open  channel  of  communication 
with  the  DOE'S  Advisory  Committee 
which  will  be  established  to  advise 
DOE'S  Assistant  Secretary, 
Environment,  Safety  and  Health,  on  the 
conduct  of  its  environmental,  health, 
and  safety  programs. 

B.  Committee  Representation 

Representative(s)  of  HHS  will  serve 
as  non-voting  member{s)  of  the  DOE 
Advisory  Committee  which  will  provide 
direction,  oversight,  and  evaluatijn  to 
the  DOE's  Office  of  Environment,  Safety 
and  Health. 

Additionally,  there  exist  currently 
DOE-funded  host  State  health 
agreements.  For  these  existing  and 
future  agreements,  HHS  representatives 
will  provide  technical  and  public  health 
assistance  to  the  host  States,  including 
participating  on  the  Technical  Review/ 
Oversight  Committees  at  the  request  of 
the  host  States.  DHHS'  role  in  future 
analytic  epidemiologic  studies 
conducted  through  States  will  be 
discussed  by  DOE  with  HHS  prior  to 
negotiations  of  their  agreement  with 
States. 

C  Establishing  the  Research  Agenda 

The  HHS  Advisory  Committee  will 
provide  evidence  and  recommendations 
to  HHS  on  establishing  the  research 
agenda.  All  energy-related  analytic 
epidemiologic  health  studies  proposed 
by  DOE  and  HHS  will  be  submitted  to 
the  HHS  Advisory  Committee.  The  HHS 
Advisory  Committee  will  take  into 
consideration  information  and  proposals 
provided  by  DOE  and  its  Advisory 
Committee  as  well  as  information  and 
proposals  from  other  agencies  and 
organizations.  HHS  will  then  establish 
the  research  agenda  and  develop  a 
research  plan. 

HHS  will  provide  DOE  the  research 
plan  for  review  and  comment.  The  HHS 
research  plan  will  be  revised  each  fiscal 
year  to  incorporate  changes  in  the 
research  agenda  and  to  reflect  changes 
in  available  resources. 

All  DOE  initiated  analytic 
epidemiologic  research  projects, 
including  dose  reconstruction  and 
exposure  assessment  studies  essential 
for  conducting  these  epidemiologic 
studies,  would  be  offered  first  to  HHS 
for  consideration.  However,  DOE  may 
conduct  through  alternate  means  an 
analytic  epidemiologic  study  that  it 
referred  to  HHS  if  the  HHS  Advisory 
Committee  has  recommended  the  study 
but  HHS  has  chosen  not  to  include  it  in 
its  research  agenda.  Funding  for  such 
will  come  from  a  DOE  source  separate 


from  that  funding  level  set  aside  for 
HHS-managed  studies  to  be  conducted 
under  this  MOU. 

D.  Conducting  Research  Activities 

HHS  will  have  sole  responsibility  for 
the  design,  conduct,  analysis  and 
scientific  interpretation  of  the  results  for 
all  transferred  studies  beginning  at  the 
time  of  transfer  and  for  all  future  studies 
and  programs  covered  under  this  MOU. 
HHS  agrees  to  initially  continue  existing 
DOE  grants  and  contracts.  However, 
HHS  will  review  all  existing  grants  and 
contracts  and  continue,  expand,  or 
discontinue  the  projects  based  on  this 
evaluation.  This  initial  evaluation  of 
current  research  activities  and  inclusion 
of  those  studies  on  a  defined  research 
agenda  shall  proceed  with  the  advice  of 
the  HHS  Advisory  Committee  and  shall" 
adhere  to  the  principles  specified  in 
Section  V.C.  of  this  MOU. 

HHS  will  decide  which  studies  will  be 
performed  inframurally  and  which  will 
move  to  open  competition  for  all 
extramural  research.  HHS  will  develop 
a  schedule  for  determining  when 
continuing  programs  will  be  recompeted 
HHS  has  the  discretion  to  begin  new 
intramural  or  extramural  research 
consistent  with  the  approved  research 
agenda  and  resource  availability. 

E.  HHS  Data  Sources 

HHS  will  be  responsible  for  the 
management  of  all  data  collected  by 
HHS  scientists,  including  data  obtained 
from  DOE.  HHS  will  have  access  to  all 
DOE  and  DOE-owned,  contractor- 
operated  facilities  for  the  purpose  of 
independently  reviewing  or  collecting 
any  health  or  environmental  information 
or  samples  that  HHS  determines  are 
necessary  for  conducting  the  analytic 
epidemiologic  research  consistent  with 
the  approved  agenda. 

F.  Procedures  for  Conducting  Research 

HHS  will  employ  established  HHS 
peer  review  procedures  for  awarding 
research  grants  and  contracts.  These 
mechanisms  include  open  competition, 
peer  review,  a  competitive  system  for 
project  renewals,  and  quality  assurance 
for  research  in  progress.  The  National 
Laboratories  would  be  eligible  to 
compete  in  this  process  along  with  other 
applicants  to  the  extent  permitted  by 
law  and  DOE  policies. 

Intramural  research  will  be  conducted 
in  accordance  with  established 
mechanisms  for  assuriivg  scientific  peer 
review.  After  coordination  with  DOE. 
HHS  will  prepare  and  submit  the 
necessary  information  collection 
proposals  to  OMB  under  the  Paperwork 
Reduction  Act.  Representatives  of 
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populations  being  studied  shall  be 
included  in  review  panels  which  will  be 
established  as  appropriate  for  studies 
conducted  under  this  MOU.  These 
panels  will  allow  for  public  comment  on 
the  design  and  conduct  of  all  studies. 
Results  of  the  studies  will  be 
communicatsd  directly  to  the  Secretary 
of  DOE  and  Hi  IS  and  openly 
communicated  to  all  interested  parties. 
Notification  of  workers  will  be 
performed  through  existing  HHS 
procedures  and  coordinated  through 
DOE  if  the  workers  are  from  DOE  or 
DOE  owned,  contractor-operated 
facilities. 

G.  Classification  of  Documents  and 
Security  Clearances 

As  soon  as  possible  following  the 
effective  date  of  this  MOU.  HHS 
personnel  with  appropriate  security 
clearances  will  participate  in  a  DOE 
classification  review  of  documents  and 
data  necessary  for  HHS  to  conduct  the 
studies  and  programs  described  herein. 
HHS  will  complete  all  necessary 
paperwork  for  appropriate  security 
clearances  for  its  personnel  so  that  they 
may  examine  classified  documents  and 
enter  DOE  and  DOE-owned,  contractor- 
operated  facilities.  • 

H.  Use  and  Disclosure  of  Information 

Establishment  of  Privacy  Act  Systems 

HHS  will  establish  the  necessary 
Privacy  Act  systems  of  records  for 
information  provided  to  HHS  by  DOE 
(or  will  include  such  information  in 
existing  systems).  Before  integrating 
DOE  data  into  a  HHS  system  of  records. 
HHS  will  consult  DOE  about  provisions 
of  the  system  notice,  including  the 
routine  uses,  applicable  to  the  DOE  data 
in  the  system.  Before  establishing  a  new 
system  of  records  for  DOE  data,  HHS 
will  consult  DOE  about  the  provisions  of 
the  system  notice,  including  the  routine 
uses. 

Disclosure  of  Information  to  the  Public 
Generally 

Information  provided  to  HHS  under 
this  agreement  that  is  requested  by  the 
public  under  the  Freedom  of  Information 
Act  shall  be  made  available  by  HHS  in 
accordance  with  the  Act  5  U.S.C. 
Section  552  and  implementing 
regulations.  45  CFJL  Part  5.  In  making 
decisions  about  disclosure,  HHS  will 
consult  DOE  about  any  information 
provided  by  DOE  and  identified  in 
advance  by  DOE  as  warranting  such 
consultation. 


Disclosure  of  Personally-Identifiable 
Information  for  Research  Purposes 

As  provided  under  applicable  laws, 
HHS  will  not  use  or  disclose  any 
personally-identifiable  information 
obtained  from  DOE  or  its  contractors 
except  for  research  purposes.  HHS  will 
not  use  information  in  identifiable  form 
to  make  any  determination  about  the 
rights,  benefits,  or  privileges  of  any 
individual.  HHS  will  use  and  disclose 
this  information  in  accord  with 
agreements  under  which  the  personally- 
identifiable  information  was  obtained 
by  DOE  or  its  contractors  provided  this 
is  consistent  with  applicable  law. 
Subject  to  applicable  law  and  such 
agreements,  HHS  will  provide  this 
information  to  DOE's  Comprehensive 
Epidemiologic  Data  Resource  (CEDR] 
data  base  and  otherwise  may  disclose 
this  information  outside  HHS  for 
research  to  persons  or  entities  it  deems 
qualified,  after  consultation  with  DOE 
and  in  accord  with  the  provisions  for 
disclosure  in  HHS  Privacy  Act  notices. 
HHS  shall  notify  DOE  of  any  efforts  on 
the  part  of  anyone  to  obtain  or  use 
personally-identiHable  information  for 
purposes  other  than  research  and  shall 
use  and  take  appropriate  steps  to 
prevent  improper  disclosure.  HHS  will 
assist  DOE  as  necessary  in  renegotiating 
(as  required  by  section  IV.A.,  above) 
any  agreements  that  preclude  disclosure 
to  HHS  of  data  held  by  DOE  or  its 
contractors. 

/.  Release  of  Data  From  Completed 
Studies 

HHS  will  promptly  disseminate 
results  obtained  through  research 
covered  by  this  MOU  to  the  populations 
being  studied.  Public  access,  including 
DOE  access,  to  data  in  HHS 
epidemiologic  studies  will  be  governed 
by  applicable  Federal  laws  and  HHS 
implementing  regulations.  After  HHS 
epidemiologic  studies  have  been 
completed  and  reported,  study  data  will 
be  made  available  to  the  public  and  to 
CEDR  without  personal  identifiers 
subject  to  the  provisions  of  Sections 
V.G.  and  V.H.  above. 

/.  Reports  to  DOE 

HHS  will  report  its  progress  to  DOE 
on  a  quarterly  basis  for  the  first  year  of 
this  MOU.  After  the  fu^t  year,  DOE  and 
HHS  will  evaluate  the  reporting  needs 
and  determine  the  frequency  of  future 
reporting. 

K.  Responsible  Official 

HHS  designates  the  following 
individual  as  the  official  point  of  contact 
for  this  MOU:  Name:  William  L  Roper, 
M J3..  M.Pii.  Title:  Director,  Centers  for 


Disease  Control,  Address:  1600  Clifton 
Road,  NE.,  Atlanta,  GA,  Telephone: 
(404)  639-3291  (FTS  238-^3291). 

VI.  Implementation  of  MOU 

The  Secretaries  of  DOE  and  HHS  will 
appoint  a  task  force  to  oversee  and 
assist  in  implementing  this  MOU.  This 
task  force  will  be  appointed  for  one  year 
and  will  report  to  the  Secretaries  at  the 
end  of  its  term.  The  task  force  will 
consist  of  staff  from  DOE  and  HHS. 

'Vll.  Resoorces 

DOE  will  provide  and  transfer 
resoiuxes  to  HHS  for  the  purpose  of 
managing  the  DOE  energy -related 
analytic  epidemiologic  research 
program.  TTie  funding  and  full-time 
equivalent  (FTE)  employment  levels  will 
be  determined  annually  by  agreement 
between  designated  agency  official 
points  of  contact  for  this  MOU  (for  DOE, 
see  Section  IV.F.,  for  HHS.  see  Section 
V.K.)  For  FY  1991.  funding  for  this 
program  will  be  $14,145,000  for  grants 
and  contracts  and  $2,855,000  and  25 
FTEs  for  program  operations,  and  for  FY 
1992,  program  levels  will  be  $14,725,000 
for  grants  and  contracts  and  $6,200,000 
and  44  FTEs  for  program  operations. 
Upon  mutual  agreement,  resource  levels 
may  be  amended  at  any  time  during  the 
fiscal  year,  however  in  the  event  that 
HHS  incurs  extraordinary  expenses  as  a 
result  of  DOE's  action  to  amend  or 
constrain  this  MOU,  HHS  will  be 
entitled  to  reimbursement  for  these 
expenses  upon  demonstration  that 
additional  and  extraordinary  costs  were 
necessarily  incurred.  A  copy  of  the 
signed  agreement  can  be  used  by  DOE 
as  the  basis  for  DOE  to  request  the 
allocation  of  FTEs  to  HHS  to  carry  out 
the  terms  of  this  agreement. 

The  details  of  the  levels  of  support  to 
be  furnished  by  DOE  to  HHS  will  be 
developed  annually  through  a  single 
interagency  agreement.  HHS  will 
provide  to  DOE  a  description  and 
justification  for  funding  and  FTE 
resource  requirements  for  submission  to 
OMB  and  Congress  for  the  studies  and 
programs  described  under  this  MOU. 
These  submissions  will  be  pro\'ided  by 
HHS  to  DOE  in  a  timeframe  agreed  upon 
that  is  consistent  with  DOE's  budget 
cycle. 

HHS  will  not  accept  responsibility  for 
specific  studies  or  undertake  new 
programs  unless  the  mutually  agreed 
level  of  resources  is  sufficient  to  achieve 
the  intended  goals  and  objectives.  If 
equipment  is  procured  in  order  to 
provide  service  under  this  MOU,  HHS 
will  retain  title  to  the  equipment 

Any  requirement  for  the  payment  or 
obligation  of  funds  by  DOE  established 
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by  the  terms  of  this  Agreement  shall  be 
subject  to  the  availability  of 
appropriated  funds. 

For  the  purposes  of  studies  conducted 
by  HHS  or  its  grantees  and  contractors, 
HHS  will  prepare  the  necessary 
information  collection  proposls  for  0MB 
approval  under  the  Paperwork 
Reduction  Act.  These  proposals  will  be 
submitted  by  HHS  to  0MB.  In  the  event 
that  0MB  fails  to  approve  the 
information  collection  or  allow  adequate 
burden  hours,  HHS  will  be  under  no 
obligation  to  undertake  or  complete 
individual  studies  but  will  advise  DOE 
and  work  with  DOE  to  secure  OMB 
approval  which  may  result  in  necessary 
modification  of  reporting  requirements. 

Vm.  Duration  of  Agreeinent 

This  agreement  is  effective  when 
signed  by  both  parties,  shall  initially 
remain  in  effect  through  FY  1995  unless 
amended  by  mutual  written  consent  of 
both  parties.  The  agreement  is  to  be 
renewed  armually  thereafter  by  written 
mutual  agreement.  There  is  every 
intention  to  continue  this  agreement 
over  the  long-term. 


IX.  Modification  or  Cancellation 

This  agreement,  or  any  of  its  specific 
provisions,  may  be  revised  by  signature 
approval  of  both  of  the  parties  signatory 
hereto,  or  their  respective  designees. 

Cancellation  of  the  agreement  may  be 
accomplished  only  at  the  expiration  of 
90-day  advanced  notification  by  either 
party. 

Department  of  Energy. 
Dated:  December  19. 1990. 

|amea  D.  Watkint, 

Admiral,  U.S.  Navy  (ret.).  Secretary. 

Department  of  Health  and  Human  Services. 

Dated:  December  24. 1990. 
Louis  W.  Sullivan, 
Secretary. 
(PR  Doc.  91-«347  Filed  3-6-91;  8:45  am) 

■NJJNO  CODE  41S0-1S-M 

Food  artd  Drug  Administration 

Agri-Basics,  Conagra-Westf  eeds,  et  al.; 
WIttidrawal  of  Approval  of  New  Animal 
Drug  Applications 

aqency:  Food  and  Drug  Administration, 
HHS. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  20  new  animal  drug 
applications  (NADA's)  based  on  the 
written  requests  of  the  various 
applicants. 

SFFECnvi  date:  March  16. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mohammad  I.  Sharer,  Center  for 
Veterinary  Medicine  (HFV-216).  Food    . 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
4093. 

SUPFLEMENTARY  INFORMATION:  The 

holders  of  the  four  NADA's  listed  below 
have  informed  FDA  that  the  drug 
products  approved  under  these  NADA's 
are  no  longer  marketed,  and  have 
requested  in  writing  that  FDA  withdraw 
approval  of  the  applications.  Although 
some  sponsors  did  not  expressly  waive 
their  opportunity  for  a  hearing,  a  written 
voluntary  withdrawal  request  under  21 
CFR  514.115(d]  is  construed  as  a  waiver 
of  opportunity  for  a  hearing.  The 
NADA's  are  identified  as  follows: 


NAOA 

Sponsor 

•                Product 

096-512 

Dal*  ASey  Co.  P.O.  Box  444.  222  Sytvani*  St..  St  JoMph.  IMO  62504 

ioo-ao9 

Hoechat-RouMal  A(^V*I  Co   Route  202-206  Nortti,  SomervIHe,  NJ  08876 

T-61  Euthanasia  Solution. 

118-675 

OaleANevCo   PO  Box  444  222  SvlvanM  St  St  Joaeoti  MO  62504 

Pyrantel  tartrate  (Banminth). 

120-646 

Natiorwl  Plwmeceutical  Mfg.  Co..  a  Division  of  Barre-National.  Inc..  7205  Windsor 
Blvd..  Baltimore.  MD  21207. 

Selenium  disulfida  sttspension  (K-Sheen). 

The  holders  of  the  sixteen  NADA's 
listed  below  have  requested  that  FDA 
withdraw  approval  of  the  applications 


because,  due  to  changes  in  the  animal 
drug  regulations,  NADA  approval  is  no 


longer  required  to  manufacture  these 
products.  The  NADA's  are  as  follows; 


NAOA 


005-551 .. 
099-768.. 
107-003.. 
109-688.. 
109-816.. 
110-470.. 
116-030.. 
127-823.. 
127-824.. 
129-645.. 
132-922. 
132-963. 

132-964.. 

13»-«68. 
140-530.. 
140-531 . 


Sponsor 


kitsmational  Nutrition.  Inc..  6664  L  St.  Omaha.  NE  68117 

BWr  MNKng  A  Elwwior  Co..  Inc..  1000  Main  St,  Atchison,  KS  66002 

Dala  Alley  Co..  P.O.  Box  444.  222  Sylvanw  St.,  St  Joseph,  MO  62504 

Intamational  Nutrition.  Inc..  6664  L  St.  Omaha.  NE  68117 

Intameliond  Nutrition.  Inc..  6664  L  St,  Omaha.  NE  68117 

J.H.  Wake  FaadnM.  Inc..  402-406  Fnt  Av«.,  West  Oskaloosa.  lA  S2S77.. 
L.av<argne  Supplement  Co.,  1038  SpK«  Park  South.  Nashville.  TN  3721 1 .. 
I^vergne  Supplement  Co..  1038  Space  Park  South.  Nashville.  TN  3721 1 .. 
Lavergne  Supplement  Co.,  1038  Space  Parti  South.  Nashville,  TN  3721 1 .. 

Dale  Alley  Co..  P.O.  Box  444.  222  Sylvanie  St,  St  Joaeph,  MO  62504 

Dale  ASey  Co..  P.O.  Box  444,  222  Sylvanie  St,  St  Joseph.  MO  62504.. 


WakHH  Grove  Products.  Division  of  W.  R.  Grace  6  Co..  201  Unn  St.  Atlantic.  lA 

50022. 
Walnut  Grove  Products.  Division  of  W.  R.  Grace  &  Co..  201  Unn  St.  Atlantic.  lA 

50022. 

Stutts  Scientific  Service.  Inc.,  P.O.  Box  72.  Ontario,  CA  91762 

Agrt^aaics.  ConAgra-WaMfeeda.  1420  Minnesota  Ave..  Billings.  MT  59101 

Agrt-Bastcs.  ConAgra-Wectfeeds.  1420  Minnesota  Ave..  BUIings.  MT  59101 


Product 


Tylosin  (Tylan). 

Tytosin  phosphate  (Booster  Pax  T-20), 

Hygromycin  B  (AHey  Worm  Away). 

Hygromycin  B  (Hygromycin). 

Tylosin  and  sulfamethazine  (Tylan  Sulfa) 

Tylosin  phosphate  (Pig  and  Swine  Booster  Premix  T-100). 

Tyiosm  (Tyian). 

Hygromycin  B  (Hytgromix  0.6) 

Tylosin  and  sulfamettiazine  (Tylan  Sulfa). 

Tylosin  and  sulfamethazine  (Tylan  Sulfa  G). 

Lincomycin  hydrochloride  (Unco  20). 

Bambannycin  (Walnut  GnTve  4x4  Add  Mix  FL). 

Uncomycin  (Walnut  Grove  4x4  Add  L). 

Tyloein  phosphate  (Tylan). 
Tyloain  and  sulfamethazine. 
Tylosin  phosphate. 


Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 


Center  for  Veterinary  Medicine  (21  CFR 
5.84),  and  in  accordance  with  §514.115 
Withdrawal  of  approval  of  applications 


(21  CFR  514.115).  notice  is  given  that 
approval  of  the  NADA's  hsted  -*>ove 
and  all  supplements  and  amendments 


thereto  is  hereby  withdrawn,  effective 
March  18, 1991. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  FDA  is 
amending  those  portions  of  the 
regulations  in  21  CFR  510.600.  522.900. 
524.2101,  558.95,  558.274.  558.325,  558.485. 
558.625,  and  55ae30  to  reflect  this 
withdrawal  of  approval. 

Dated:  February  27, 1991. 
Gerald  B.  Guest, 

Director,  Center  for  Veterinary  Medicine. 
[PR  Doc.  91-5299  Filed  3-6-01;  8:45  am) 

MLUNO  COOC  41«e-01-« 


HesKti  Reaources  and  Services 
Administration 

Program  Announcement  for  Grants  for 
Centers  for  Excellence  in  Minority 
Healtti  Profeaaiona  Education 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  fiscal  year  (FY)  1991  for 
Grants  for  Centers  of  Excellence  (COE) 
in  Minority  Health  Professions 
Education  are  being  accepted  under  the 
authority  of  section  782  of  the  Public 
Health  Service  Act  (the  Act),  as 
amended  by  the  "Disadvantaged 
Minority  Health  Improvement  Act  of 
1990".  Public  Law  101-527.  Regulations 
at  42  CFR  part  57.  subpart  V  (54  FR 
28067)  govern  this  program.  The  FY  1991 
grant  cycle  for  Centers  of  Excellence  at 
certain  Historically  Black  Colleges  and 
Universities  was  in  process  prior  to 
enactment  of  Public  Law  101-527  and, 
therefore,  is  not  a  part  of  this  notice. 
Comments  are  invited  on  the  proposed 
definitions  and  funding  priority. 

Approximately  $1.5  miUion  is 
available  in  FY  1991  for  competing 
applications  for  Grants  for  Hispanic 
Centers  of  Excellence  and  $1.0  million  is 
available  for  competing  applications  for 
Grants  for  Native  American  Centers  of 
Excellence.  Funds  not  expended  for 
Historically  Black  Colleges  and 
Universities.  Hispanic  and  Native 
American  Centers  will  be  made 
available  for  competing  applications  for 
Grants  for  Other  Minority  Health 
Professions  Education  Centers  of 
Excellence.  It  is  expected  that  6 
Hispanic  COE  grants  averaging  $250,000 
and  4  Native  American  COE  grants 
averaging  $250,000  will  be  supported 
with  these  funds. 

Institutions  may  not  apply  for  more 
than  one  Center  of  Excellence  or  for 
more  than  one  discipline. 

Eligibility 

Section  782,  as  amended  by  Public 
Law  101-527,  authorizes  the  Secretary  to 
make  grants  to  schools  of  medicine. 
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dentistry  and  pharmacy  for  the  purpose 
of  assisting  the  schools  in  supporting 
programs  of  excellence  in  health 
professions  education  for  Black. 
Hispanic  and  Native  American 
individuals.  To  qualify  as  a  COE.  a 
school  is  required  to: 

1.  Have  a  significant  number  of 
minority  individuals  enrolled  in  the 
school  including  individuals  accepted 
for  enroUement  in  the  school; 

2.  Demonstrate  that  it  has  been 
effective  in  assisting  minority  students 
of  the  school  to  complete  the  program  of 
education  and  receive  the  degree 
involved; 

3.  Show  that  it  has  been  effective  in 
recruiting  minority  individuals  to  attend 
the  school,  including  providing 
scholarships  and  other  financial 
assistance  to  such  individuals,  and 
encouraging  minority  students  of 
secondary  educational  institutions  to 
attend  the  health  professions  school; 
and 

4.  Demonstrate  that  it  has  made 
significant  recruitment  efforts  to 
increase  the  number  of  minority 
individuals  serving  in  faculty  or 
administrative  positions  at  Uie  school. 

Also,  for  Hispanic  Centers  of 
Excellence,  the  health  professions 
schools  must  agree  to  give  priority  to 
carrying  out  the  duties  with  respect  to 
Hispanic  individuals. 

For  Native  American  Centers  of 
Excellence,  the  health  professions 
school  must  agree  to: 

1.  Give  priority  to  carrying  out  duties 
with  respect  to  native  Americans. 

2.  Establish  a  linkage  with  one  or 
more  pubUc  or  nonprofit  private 
institutions  of  higher  education  whose 
enrollment  of  students  has  traditionally 
included  a  significant  number  of  Native 
Americans  for  purposes  of  identifying 
potential  Native  American  health 
professions  students  of  the  institution 
who  are  interested  in  a  health 
professions  career  and  facilitating  their 
entry  into  health  professions  schools; 
and 

3.  Make  efforts  to  recruit  Native 
American  students,  including  those  who 
have  participated  in  the  undergraduate 
program  of  the  linkage  school,  and  will 
assist  them  in  completing  the  degree 
requirements  of  the  health  professions 
school. 

To  qualify  as  an  "Other  Minority 
Health  Professions  Education  Center  of 
Excellence"  a  health  professions  school 
(i.e..  a  school  of  medicine,  dentistry,  or 
pharmacy)  must  have  an  enrollment  of 
underrepresented  minorities  above  the 
national  average  for  student 
enroUements  in  that  health  professions 
discipline. 


Purposes 

Grants  for  Hispanic.  Native  American 
and  Other  Centers  of  Excellence  may  be 
used  by  the  school  for  the  following 
purposes: 

1.  To  estabUsh,  strengthen,  or  expand 
programs  to  enhance  the  academic 
performance  of  minority  students 
attending  the  school: 

2.  To  estabhsh.  strengthen,  or  expand 
programs  to  increase  the  number  and 
quahty  of  minority  applicants  to  the 
school; 

3.  To  improve  the  capacity  of  such 
school  to  train,  recruit,  and  retain 
minority  faculty; 

4.  To  carry  out  activities  to  improve 
the  information  resources  and  curricula 
of  the  school  and  clinical  education  at 
the  school  with  respect  to  minority 
health  issues;  and 

5.  To  facihtate  faculty  and  student 
research  on  health  issues  particularly 
affecting  minority  groups. 

AppUcants  must  address  at  least  three 
of  the  five  legislative  purposes. 

Healthy  People  2000  Objectives 

The  PHS  is  encouraging  applicants  to 
submit  proposals  that  address 
achievement  of  Healthy  People  2000  (a 
recent  Departmental  report)  objectives, 
as  applicable.  In  developing  your 
application  for  this  program,  please 
consider  the  22  priority  areas  set  forth  in 
the  report.  A  Ust  of  these  priority  areas 
will  be  included  in  the  application  kit. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report;  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report* 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Doamients. 
Government  Printing  Office, 
Washington,  DC  20402-9325  (telephone 
202-783-3238). 

Training  and  Service  Linlcage 

As  part  of  its  long-range  planning, 
HRSA  will  be  taigeting  its  efforts  to 
strengthening  linkages  between  its 
training  programs  and  Public  Health 
Services  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Statutory  Requirements 

Duration  of  Grants 

Payments  under  grants  for  Centers  of 
Excellence  may  not  exceed  3  years, 
subject  to  annual  approval  by  the 
Secretary  and  to  the  availability  of 
appropriations  for  the  fiscal  year 
involved. 
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Maintenance  of  Effort 

A  health  professions  school  which  is  a 
public  school  receiving  a  grant  will  be 
required  to  maintain  expenditures  of 
non-Federal  amounts  for  the  specified 
activities  at  a  level  not  less  than  the 
level  maintained  by  the  school  for  the 
fiscal  year  procading  dM  first  fiscal  year 
for  which  the  sdwol  applies  after  fiscal 
year  1900  to  receive  a  grant.  Nonprofit 
private  ha«lth  profeaaions  scboda  that 
•re  grant  recipients  will  be  required  to 
maintain  non-Federal  expenditures  only 
to  the  extent  of  the  level  of  non-Federal 
amounts  available  to  the  school  for  the 
purpoke.  With  respect  to  any  other 
Federal  amounts  received  by  a  health 
professions  school  and  available  for 
carrying  out  activities  of  the  type 
supported  under  the  Centers  of 
Excellence  authority,  a  school  receiving 
a  Centers  of  Excellence  grant  will  be 
required  to  expend  those  other  Federal 
funds  before  expending  the  Centers  of 
Excellence  grant 

Statutory  Definitioaa 

Heal  til  profeuioDM  school  meaoa 
schools  of  medicine,  denistry  and 
pharmacy,  ae  defined  in  section  701(4) 
and  as  accredited  in  section  701(5)  of  the 
Act  For  purposes  of  the  HBCU  COEs. 
this  definition  means  those  schools 
described  in  section  701(4)  of  the  Act 
and  which  have  received  a  contract 
under  section  788B  of  the  Act 
(Advanced  Financial  Distress 
Assistance)  for  fiscal  year  1987. 

Natiw  Americana  mean  American 
Indians,  Alaskan  Natives.  Aleuts  and 
Native  Hawaiiana. 

Progranw  of  Excellence  means  any 
programs  carried  ovi  by  a  health 
profesaiona  school  with  funding  under 
section  782  Grants  for  Centers  of 
Excellence  in  Minority  Health 
Professions  Educatioo. 

Propoeed  Definltkxis  for  Fiscal  Year 
IMl 

A  significant  mtmber  of  minority 
iadividuals  enrolled  in  the  school  means 
that  to  be  eligible  to  apply  for  an 
Hispanic  COE.  a  medical  or  dental 
school  must  have  at  least  25  enrolled 
Hispanic  students,  and  a  school  of 
pharmacy  must  have  at  least  20  enrolled 
Hispanic  students.  To  apply  as  a  Native 
American  COE.  an  eligible  medical  or 
dental  school  must  have  at  least  8 
enrolled  Native  American  students  and 
a  school  of  pharmacy  must  have  at  least 
5  enrolled  Native  American  students.  To 
be  eligible  to  apply  for  an  Other 
Minority  Health  Profeaaiona  Education 
COE.  an  eligible  school  nuist  have 
above  the  national  arerage  of 
underrepresented  minorities  (allopathk: 


medicine  13%,  denistry  15%,  pharmacy 
11%)  enrolled  in  the  school  These 
numbers  represent  the  critical  mass 
necessary  for  a  viable  program.  A  viable 
program  is  one  in  which  there  is  a 
sufficient  number  of  students  to  warrant 
a  Center  of  Excellence  level  educational 
program.  Data  from  relevant 
professional  associations  indicate  sharp 
differentiation  in  target  group  numbers 
among  schools.  Stated  numerical  levels 
are  just  above  the  median  for  schools 
reporting  a  critical  mass  necessary  for  a 
viable  program.  The  requirement  that 
schools  applying  for  Other  Minority 
Health  Professions  Education  Centers 
have  an  enrollment  of  underrepresented 
students  that  is  above  the  national 
average  for  that  discipline  is  statutory. 

Effectiveaees  in  Providing  Financial 
Assistance  will  be  evaluated  by 
examining  the  data  on  scholarships  and 
other  financial  aid  provided  to  the 
targeted  group  in  relation  to  the 
scholarships  and  financial  aid  provided 
to  the  total  school  population. 

Effectiveness  in  Recruitment  will  be 
evaluated  by  examining  the  first-year 
and  total  enrollments  of  targeted 
students  in  relation  to  the  fiirst-year  and 
total  eim)llments  for  the  entire  school. 

Effectiveness  in  Retaining  Students 
will  be  determined  by  retention  rates  for 
targeted  group  (e.g„  90  percent  retention 
in  the  discipline  realizing  graduation 
from  medical  or  dental  school  in  5  years 
and  pharmacy  in  4  years);  and  academic 
and  non-academic  support  systems 
operative  for  the  target  group  of 
students  at  the  school 

Hispanic  means  a  person  of  Mexican. 
Puerto  Rican,  Cuban,  Central  or  South 
American  or  other  ^>ani^  origin. 

Minority  means  an  individual  whose 
race/ethnidty  is  classified  as  American 
Indian  or  Alaskan  Native,  Asian  or 
Pacific  Islander.  Black  or  Hispanic. 

Underrepresented  Minority  xoeao*,  for 
any  given  health  profession,  a  racial  or 
ethnic  group  whose  percentage  among 
the  total  supply  of  practitioners  in  that 
health  profession  is  below  that  group's 
percentage  in  the  total  fiopulation.  lliis 
definition  has  consistently  encompassed 
Blacks,  Hispanics,  and  Native 
Americans. 

The  definitions,  as  used,  for 
Effectiveness,  Hispanic  Minority,  and 
Underrepresented  Minority  are 
consistent  with  their  application  in  other 
Title  VQ  pro^'ams. 

In  addition,  the  following  mechanism 
may  be  applied  in  determining  the 
funding  tk  approved  applications: 

Fun^ng  Priorities — favorable 
adjustment  of  review  scares  when 
applicatioo  meets  specified  objective 
criteria. 


Proposed  Funding  Piiority  for  Fiscal 
Year  1991 

A  priority  for  designating  Hispanic 
Centers  of  Excellence  will  go  to  health  . 
professions  schools  located  in  the 
Continental  United  States. 

In  accordance  with  legislative  history, 
priority  will  be  given  to  health 
professions  schools  in  the  Continental 
U.S.  where  the  vast  majority  of 
Hispanics  live  and  are  educated. 

Other  Consideration 

HRSA  hopes  to  achieve  geographic 
dispersion  of  awards.  Conti  .gent  on  the 
outcome  of  the  grant  review  process, 
HRSA  plans  to  make  awards  in  as  many 
sections  of  the  country  as  possible. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria. 

'l.  The  degree  to  which  the  proposed 
project  meets  the  Legislative  intent 

2.  The  administrative  and  managerial 
abihty  of  the  applicant  to  carry  out  the 
project  in  a  cost  effective  maimer 

3.  The  adequacy  of  the  staff  and 
faculty  to  carry  out  the  program; 

4.  The  soundness  of  the  budget  for 
assuring  effective  utilization  of  grant 
funds,  and  the  proportion  of  total 
program  funds  which  come  from  non- 
Federal  sources  and  the  degree  to  which 
they  are  projected  to  increase  over  the 
grant  period; 

5.  liie  technical  merit  of  the  project  as 
determined  by  the  following  elements: 

a.  Delineation  of  specific  objectives 
which  are  consistent  with  the  legislative 
purposes,  measurable,  and  outcome 
oriented. 

b.  Description  of  a  methodology  which 
corresponds  to  the  objectives  and 
provides  specific  details  on  the 
activities,  projects,  or  services  which 
will  be  implemented  to  achieve  the 
objectives,  time  frames  of  implementing 
the  activities,  projects  or  services,  target 
population,  responsible  staff,  and 
facilities  which  will  be  used  to 
accomplish  the  obejectives. 

c.  Description  of  a  comprehensive 
evaluation  plan  inclusive  of  all 
objectives  and  activities  and  program 
performance  indicators. 

6.  The  number  of  individuals  who  can 
be  expected  to  benefit  from  the  project; 

7.  The  overall  impact  the  project  will 
have  no  strengthening  the  school's 
capacity  to  train  the  targeted  minority 
health  professional  and  increase  the 
supply  of  such  minority  health 
professionals  available  to  serve  minority 
populatitMM  in  underserved  areas;  and 

8.  The  degree  to  which  the  applicant 
can  arrange  to  cmitiDae  the  propoeed 


project  beyond  the  federally-funded 
project  period. 

"The  proposed  priority  does  not 
preclude  fimding  of  other  eligible 
approved  applications.  Accordingly, 
entities  which  do  not  qualify  for  or  elect 
to  request  consideration  for  the 
proposed  priority  are  encouraged  to 
submit  applications. 

Interested  persons  are  invited  to 
comment  on  the  proposed  definitions 
and  funding  priority.  Normally,  the 
comment  period  would  be  60  days. 
However,  due  to  the  nee'd  to  implement 
this  new  program  in  Fiscal  Year  1991, 
this  comment  period  has  been  reduced 
to  30  days.  All  comments  received  on  or 
before  April  8, 1991,  will  be  considered 
before  the  final  definitions  and  funding 
priority  are  established.  No  funds  will 
be  allocated  or  final  selections  made 
until  a  final  notice  is  published  stating 
whether  the  definitions  and  funding 
priority  will  be  applied. 

Written  comments  should  be 
addressed  to:  Director,  Division  of 
Disadvantaged  Assistance,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  room  8A-09,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of 
Disadvantaged  Assistance,  Bureau  of 
Health  Professions,  at  the  address  above 
weekdays  (Federal  holidays  excepted) 
between  the  hours  of  8:30  a.m.  and  5 
p.m. 

Application  Requests 

Requests  for  application  material  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (D34),  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  room  8C-22,  Rockville,  Maryland 
20857,  telephone:  (301)  443-6857. 

Completed  applications  should  be 
forwarded  to  the  Grants  Management 
Officer  at  the  above  address. 

Questions  regarding  programmatic 
information  should  be  directed  to: 
Division  of  Disadvantaged  Assistance, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  room  8A-09, 
Rockville,  Maryland  20857,  telephone: 
(301)  443-2100. 

To  receive  consideration,  applications 
must  meet  the  deadline  of  April,  8, 1991, 
which  means  they  must  either  be: 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  an  independent  review 
group.  A  legibly  dated  receipt  from  a 
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commerical  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

The  standard  application  form,  PHS 
6025-1,  HRSA  Competing  Training  Grant 
Application  and  General  Instructions 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  TTie  OMB 
clearance  number  is  0915-0060.  The 
Program.  Grants  for  Center  of 
Excellence  in  Minority  Health 
Professions  Education  is  listed  at  93.157 
in  the  Catalog  of  Federal  Domestic 
Assistance.  Applications  submitted  in 
response  to  this  announcement  are  not 
subject  to  the  provisions  of  Executive 
Order  12372.  Intergovernmental  Review 
of  Federal  Programs  (as  implemented 
through  45  CFR  part  100). 

Dated:  March  1, 1991. 
Robert  G.  Hannoo. 
Administrator. 

[FR  Doc.  91-6353  Filed  »-e-91:  8:45  am] 
eauNo  cooc  4is»-imi 


National  institutes  of  Health 

Division  of  Research  Grants  Meeting 
of  the  Division  of  Research  Grants 
Advisory  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Division  of  Research  Grants  Advisory 
Committee,  April  8, 1991,  Conference 
Room  10,  Building  31C  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a jn.  to  4:30  p.m.  The 
one-day  meeting  will  include  a 
discussion  of  the  development  of  the 
electronic  grant  application  and  a  draft 
NIH  plan  for  managing  the  costs  of 
biomedical  research.  Attendance  by  the 
public  will  be  limited  to  space  available. 

The  Office  of  Committee 
Management  Division  of  Research 
Grants,  Westwood  Building,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  telephone  (301)  496-7534,  will 
furnish  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members. 

Dr.  Samuel  Joseloff,  Executive 
Secretary  of  the  Committee,  Westwood 
Building,  Room  449,  National  Institutes 
of  Health,  Bethesda,  Maryland  20892, 
phone  (301)  496-7441,  wiU  provide 
substantive  program  information  upon 
request 


Dated:  February  8, 1991. 
Betty ).  BOTwidge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  91-5326  Filed  3-8-91: 8:45  am] 

ilLLMa  C^OS.  4'Me-«1-« 


National  Heart,  Lung,  and  Blood 
Inatltute;  Meeting  of  the  Cardloiogy 
Adviaory  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Cardiology  Advisory  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  March  25-26, 1991,  Building 
3lC,  Conference  Room  8,  National 
Institutes  of  Health,  9000  Rockville  Pike. 
Bethesda,  Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a jn.  on  March  25  to 
adjournment  on  March  26.  Attendance 
by  the  public  will  be  limited  to  space 
available.  Topics  for  discussion  will 
include  a  review  of  the  research 
programs  relevant  to  the  Cardiology 
area  and  consideration  of  future  needs 
and  opportunities. 

Terry  Bellicha,  Chief,  Communications 
and  Public  Information  Branch,  National 
Heart,  Lung,  and  Blood  Institute,  room 
4A21.  Building  31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892,  (301) 
498-4236,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  committee 
members. 

Michael  ].  Horan,  MJ}.,  Associate 
Director  for  Cardiology,  Division  of 
Heart  and  Vascular  Diseases,  National 
Heart  Lung,  and  Blood  Institute,  room 
320,  Federal  Building,  Bethesda, 
Maryland  20892,  (301)  496-5421,  will 
furnish  substantive  program  information 
upon  request 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health] 

Dated:  February  28, 1991 . 
Betty ).  Bflveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc  91-5325  Filed  3-6-91 :  8:45  am] 
SnjJNQ  CODE  4t4S-0t-M 


Human  Gene  Therapy  Subcommittee; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Human  Gene  Therapy  Subconunittee  (a 
subcommittee  of  the  Recombinant  DNA 
Advisory  Committee)  on  April  5, 1991. 
The  meeting  will  be  held  at  the  National 
Institutes  of  Health  (NIH),  Building  31, 
Conference  Room  6, 9000  Rockville  Pike, 
Bethesda,  Maryland  20892,  starting  at 
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approximately  9  ajL  to  ad^oununeBt  at 
approximately  5  p.m. 

The  meeting  will  be  open  to  the  public 
to  discuM  the  following  proposed 
actions  under  the  NIH  Guidelines  for 
Research  Involving  Recombinant  DNA 
MolecuJ«$  (51  FR  18958): 

I.  AdditiiM  Id  awm^  D  af  *^ 'NIH 
GuidaUoM"  RagasAnc  a  Hunao  Gen* 
Transfer  Protocol /Dr.  LdIm 

In  a  letter  dated  September  13, 1990. 
Dr.  Michael  T.  Lotxe  of  the  University  of 
Pittsburg  School  of  Medicine  indicated 
his  intention  to  sobmit  a  human  gene 
transfer  protocol  to  fte  Human  Gene 
Therapy  Subcommittee  and  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval.  The  title 
of  this  protocol  is: 

TIm  AdniiniatratkiR  of  Int«ri«ttkin-2. 
Interleukiii-4,  and  TanBor  Infiltrating 
LymphocytM  to  Patiaiits  wftth  MeUnoma 

The  protocol  was  reviewed  during  the 
Human  Gene  Therapy  Subcommittee 
meeting  on  Nov«nb<er  30, 1990,  and 
forwarded  to  the  Recombinant  DNA 
Advisory  Committee  on  February  4, 
1991,  for  their  approval.  The 
Recombinant  DNA  Advisory  Committee 
deferred  approval  and  sent  the  protocol 
back  to  the  Human  Gene  Therapy 
Subcommittee  for  further  deliberation  at 
its  next  meeting  on  April  5, 1991. 

n.  AdcHtion  to  appendix  D  of  the  "NIH 
GuideliiMs**  Regardlug  a  Human  Gene 
Transfer  Protocol /Dr.  Cometta 

In  a  letter  dated  July  25, 1990.  Dr.  Ken 
Cometta  of  the  University  of 
Wisconsin/Madison  indicated  his 
intention  to  submit  a  human  gene 
transfer  protocol  to  the  Human  Gene 
Therapy  Subcommittee  and  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval.  The  title 
of  this  protocol  ia: 

BMT  90<9— Retroviral-Mediated  Gene 
Transfer  of  Bone  Marrow  CeUs  During 
Autologous  Bone  Marrow  Transplantation  for 
Acute  Leukemia:  Undetatanding  Disease 
Recurrence 

The  protocol  was  reviewed  during  the 
Human  Gena  Therapy  Subcommittee 
meeting  on  November  30, 1990.  The 
protocol  was  deferred  with  the  request 
for  additional  data  and  further 
consideration  at  the  next  meeting  on 
April  5, 1991. 

m.  Addition  to  Appendix  D  of  the  "NIH 
GuideuiMa'*  Regaidfaig  Human  Gene 
Transfer  Protocob/Dr.  Brenner 

In  a  letter  dated  February  22. 1901.  Dr. 
Malcolm  K.  Brenner  of  SL  Jude 
Children's  Research  Hospital  iiulicated 
his  intention  to  submit  two  human  gene 
transfer  protocols  to  the  Human  Gene 
Therapy  Subcommittee  and  the 


Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval. 
The  first  protoco)  is  enthlsd: 

A  Phase  I/n  Trial  of  Hi^-Dose  Carboplatin 
and  Etoposide  With  Autologous  Marrow 
Support  for  Trsatment  of  Stags  D 
Neuroblastosaa  In  First  Raasissioo:  Us«  of 
Marker  Genes  to  Investigate  the  Biology  of 
Marrow  Reconstitution  and  the  Mechanism 
of  Relapee 

The  second  protocol  is  entitled: 

A  Phase  D  Trial  of  Hlgh-Oose  Carboplatin 
and  Etoposide  With  Autologous  Marrow 
Support  for  Treataunt  of  R^psa/Refractoty 
Neuroblastoma  Without  Apparent  Bona 
Marrow  Involvement:  Use  of  Marker  Genes 
to  Investigate  the  Biology  of  Marrow 
Reconstitution  and  the  Mechanism  of  Relapse 

This  second  protocol  was  reviewed 
during  the  Human  Gene  Therapy 
Subcommittee  meeting  on  November  30, 
199a  The  protocol  was  deferred  with  a 
request  for  additional  data  and  further 
consideration  at  the  next  meeting  on 
April  5, 1991. 

rV.  Addition  to  Appendix  D  of  die  "NIH 
Guidelines"  Regarding  a  Human  Geos 
Transfer  Protocol/Dr.  Deisseroth 

In  a  letter  dated  December  2a  1980, 
Dr.  Albert  B.  Deisseroth  of  the  MD 
Anderson  Cancer  Center  indicated  his 
Intention  to  submit  a  human  gene 
transfer  protocol  to  the  Human  Gene 
Therapy  Subcommittee  and  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval.  The  title 
of  this  protocol  is: 

Autologous  Transplantation  for  Chronic 
Myelogenous  Leukemia:  Retroviral  Marking 
to  Discriminate  Between  Relapses  Arising 
From  Residual  Systemic  Disease  vs.  Residual 
Contamination  of  Autologous  Marrow 

V.  Addition  to  Appoidix  D  of  the  "NIH 
Guidelines"  RegaidiBis  a  Human  Gene 
Therapy  Protocol/Drs.  Ledley  and  Woo 

In  a  letter  dated  December  19, 199a 
Drs.  Fred  D.  Ledley  and  Savio  L.  C  Woo 
of  the  Baylor  College  of  Medicine 
indicated  their  intention  to  submit  a 
human  gene  therapy  protocol  to  the 
Human  Gene  Therapy  Subcommittee 
and  the  Recombinant  DNA  Advisory 
Committee  for  formal  review  and 
approval.  The  title  of  this  protocol  is: 

Hepatocalluiar  Transplantation  in  Acute 
Hepatic  Failure  and  Targeting  Genetic 
Markers  to  Hepatic  CeUs 

V.  Other  Matters  To  Be  Considered  by 
the  Committee 

Protocols  which  are  approved  by  die 
Human  Gene  Therapy  Subcommittee 
will  be  forwarded  to  the  Recombinant 
DNA  Advisory  Conmiittee  for 
consideratioa  during  their  hiay  31. 1991, 
meeting. . 


Attendance  by  the  public  will  be 
limited  to  space  available.  Members  of 
the  public  wishing  to  spesk  at  this 
meeting  may  be  given  such  opportunity 
at  the  discretion  of  the  Chair. 

Dr.  Nelson  A.  Wfvel,  Director.  Office 
of  Recombinant  DNA  Activities, 
National  Institutes  of  Health,  Building 
31.  room  4B11.  Bethesda.  Maryland 
20892.  telephone  (301)  496-9838,  fax 
(301)  496-9839,  will  provide  materiala  to 
be  discussed  at  this  meeting,  roster  of 
committee  members,  and  substantive 
program  information.  A  summary  of  the 
meeting  will  be  available  at  a  later  date. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR  39592. 
June  11, 1980)  requires  a  statement 
concerning  the  oSicial  Government 
programs  contained  in  the  Catalog  of 
Federal  Domestic  Assistance.  Normally 
NIH  lists  in  its  announcements  the 
number  and  title  of  affected  individual 
programs  for  the  guidance  of  the  public 
Because  the  guidance  in  this  notice 
covers  not  only  virtually  every  NIH 
program  but  also  essentially  every 
Federal  research  program  in  which  DNA 
recombinant  molecule  techniques  could 
be  used,  it  has  been  determined  not  to 
be  cost  effective  or  in  the  public  interest 
to  attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition.  NIH  could 
not  be  certain  that  every  Federal, 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing,  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  Usted  in  the  Catalog  of 
Federal  Domestic  Assistance  are 
affected. 

Dated:  February  28.  IWl. 
Betty  J.  Beveridga, 

Committee  Managemeat  Officer.  NIH. 
[FR  Doc  91-6324  Filed  3-0-«l:  8:45  am] 
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tUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Wendy  Sherwin.  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
725  17th  Street  NW.,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  S.  Cristy,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW., 
Washington,  DC  20410,  telephone  (202) 
708-0050.  This  is  not  a  toll-free  number. 
Copies  of  the  proposed  forms  and  other 
available  documents  submitted  to  OMB 
may  be  obtained  from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U3.C.  chapter  35).  It  is  also 
requested  that  OMB  complete  its  review 
within  seven  days. 

The  notice  lists  the  following 
information:  (1)  The  title  of  the 


information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  addresses  of  an 
agency  official  familiar  with  the 
proposal  and  the  OMB  Desk  Officer  for 
the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  February  22, 1991. 
Arthur  J.  Hill. 

Acting  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Mortgagee  letter  implementing 
the  section  235(r)  Refinancing 
Program.  The  mortgagee  letter  sets 


forth  the  information  collection 
requirements  that  include  prior  OMB- 
approved  forms  and  forms  that  are 
peculiar  to  the  refmancing  of  section 
235  mortgages.  The  reporting  burden 
reflects  the  additional  burden  caused 
by  the  forms  that  are  peculiar  to  the 
refmancing  of  section  235  mortgages. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
This  mortgagee  letter  established  the 
procedures  and  requirements  under 
which  mortgage  industry  and  section 
235  mortgagors  must  comply  to 
refinance  a  section  235  mortgage  to  a 
section  235(r)  mortgage  where  the 
mortgagor  can  lower  the  mortgage's 
interest  rate  and  retain  the  benefits  of 
the  Federal  subsidy  to  assist  in  the 
monthly  payments  of  the  section 
235(r)  mortgage. 

Form  Number.  None. 

Respondents:  HUD-approved  lenders, 
section  235  mortgagors  and  the 
general  public. 

Frequency  of  Submission:  On  a  case-by- 
case  basis. 
Reporting  Burden: 


Nmnber  of 


^      Frequency  of      „ 


Horn  per 


Burden 
hours 


Annual  ReportinB— HU[>approv«J  landers  and  section  235  mortgagors 

Annual  Recordkeeping— HUD^pproved  lenders  and  section  235  mortgagors.. 


38.000 
38.000. 


1 


10.260 
38.000 


48.260 


Total  Estimated  Burden  Hours:  48.260. 

Status:  New. 

Contact:  Robert  E.  Falkenstein.  Jr..  HUD. 

(202)  708-2720.  Wendy  Sherwin,  OMB, 

(202)  395-6880. 

Dated:  February  22. 1991. 

Refinandng  Section  235  Mortgages 

Supporting  Statement  for  Requests  for 
OMB  Approval  Under  the  Paperwork 
Reduction  Act  and  5  CFR  1320 

Responses  to  Justification  Items  1  thru 
15 

1.  Circumstances  that  make  the 
collection  of  information  necessary — 
Old  section  235  mortgage  refinancings 
are  complex  transactions  that  require 
the  originating  mortgagee  and/or  the 
Department  of  Housing  and  Urban 
Development  (the  Department)  to 
perform  one  or  more  of  the  following 
tasks: 


a.  process  and  underwrite  the 
application  for  section  203(b)  or  section 
235(r)  mortgage  insurance, 

b.  process  and  verify  the  application 
for  section  235(r)  assistance  and 
determine  the  mortgagors'  eligibility  for 
assistance  and  the  amount  of  the 
assistance  payments, 

c.  complete  and  execute  on  HUD's 
behalf  a  document  to  modify  and 
subordinate  its  recaptiu-e  mortgage  to 
the  section  203(b)  Streamline  or  section 
235(r)  mortgage  (if  applicable),  and 

d.  handle  the  miscellaneous  details  of 
the  refinancing  transaction,  such  as, 
terminating  the  old  Assistance 
Payments  Contract  (APC),  estabUshing 
the  new  assistance  payments  account 
with  HUD,  etc. 

Processing,  tmderwriting  and 
servicing  the  section  203(b)  or  section 
235(r)  mortgage  must  conform  to  the 
policies  and  procedures  as  set  fordi  in 


the  attached  mortgagee  letter  and 
Federal  Register  notice,  HUD  Handbook 
4330.1  (Administration  of  Insured  Home 
Mortgages),  HUD  Handbook  4155.1,  Rev- 
3  (Mortgage  Credit  Analysis  for 
Mortgage  Insurance  on  One-to-Four 
Family  Properties),  and  24  CFR  part  203 
of  part  235. 

The  following  statutes  and  regulations 
authorize  the  Secretary  to  insure 
mortgages  where  the  collection  of  the 
information  is  needed  to  evaluate  the 
applications  for  section  203(b)  or  section 
235(r)  mortgage  insurance  and  section 
235(r]  assistance: 

a.  12  use  1701  et  seq.  (Short  Title: 
"the  National  Housing  Act")  (See 
Attachment  1,  page  2  of  2,  Privacy  Act 
Information], 

b.  The  Debt  Collection  Act  of  1982 
(See  Attachment  1,  page  2  of  2,  Privacy 
Act  Information), 
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Note:  Th«  Dabt  ColUdloa  Act  of  1082 
raquln*  persona  applying  for  a  federal 
inaured  or  gnarentmd  loon  to  furnish  hli  or 
her  aoci«i  aacftty  number. 

c  Section  1Z5  of  the  Department  of 
Housing  and  Urban  Development 
Refonn  Act  of  1968  (the  Reform  Act  of 
198B)  (See  Attachment  3).  and 

d.  24  CFR  part  203  and  port  235  (See 
Attachment  2.  24  CFR  part  235). 

e.  the  attached  Federal  Register  notice 
(notice)  that  sets  forth  the  provisions  of 
section  125  of  the  Reform  Act  of  1909 
and  implements  the  section  235(r) 
Refinance  Program. 

Note:  The  Rvfoia  Act  at  t98B  autfaorixes 
the  Implemaatatioo  of  the  aectioo  236(r) 
Refinance  Program  via  a  Federal  Refiater 
notice. 

2.  The  information  is  collected  by  the 
originating  mortgagee  at  mortgage 
application  and  is  used  by  the 
originating  aaortgagee  to  process  the 
applicatiooi  for  section  203(b)  or  section 
235(r)  mortgage  insurance  and  section 
235(r)  assistance.  The  applications  are 
underwritten  and  certified  by  the 
originating  mortgagee  or  the 
Department 

The  information  is  needed  for  the 
evaluatkn  of  the  applications,  the 
Department's  financial  manageritent  and 
accounting  system(s)  and  the 
Department's  monitoring  of  the 
origination  and  servicing  activities  of 
the  mortgagee. 

If  tb*  informatioa  is  not  collected  the 
originating  mortgagee  and/ or  the 
Department  cannot  make  the  proper 
imderwriting  decision  and  the 
Department's  data  base  would  be 
incomplete  for  its  financial  management 
and  accounting  system(s).  Furthermore, 
the  Department's  efforts  to  monitor  the 
origination  and  servicing  activities  of 
the  mortgagee  would  be  debilitated. 

S.  Section  235  refinancing  transactions 
will  vary  on  a  case  by  case  basis  where 
the  only  obstacle  is  the  practicality  of 
automating  a  process  that  employs 
forms  (that  are  mnform)  but  the 
responses  have  dtverse  variations.  Thus, 
the  process  does  not  render  itself  to 
autooatiaiL  There  are  no  technological 
or  legal  obstacles  to  reduce  the  burden. 

4.  The  mortgagee  letter  and  notice 
have  been  reviewed  via  the 
"Departmental  Clearance  Process" 
(HlJD-22)  and  were  re-cleared  after 
substantial  changes  were  required  by 
the  Office  of  Policy  Developaoent  and 
Research  (PD  &  R].  These  documents 
have  been  scrutinized  to  avoid 
duplication  in  policies,  procedures,  eta 
DupUcation.  if  any,  is  minimal. 

5.  Similar  information  cannot  be  used 
or  modified  for  use  for  the  purpose(8] 
described  in  response  2  on  page  2 


because  the  Information  that  is  required 
for  the  refinance  transaction  is  not 
resident  to  any  one  system  or  location 
(i.e.,  the  information  must  be  coUected 
fi-om  the  servidag  mortgagee  and  the 
mortgagor)  and  the  information  is  not 
up-to-date  or  does  reflect  the  current 
status  of  the  old  section  235  mortgage 
account  and  the  mortgagors'  income, 
family  composition  and  occupancy. 

The  refinance  transaction  requires 
new  (up-to-date)  information  about  the 
mortgagors  and  their  old  section  235 
mortgage  account  so  that  the  originating 
mortgagee  and/or  HUD  can  process  and 
underwrite  the  section  203(b)  or  section 
235(r)  mortgage  application  and 
determine  the  mortgagors'  eligibility  for 
section  235(r)  assistance  and  the  amount 
of  the  assistance  payments. 

e.  The  mortgagee  letter  and  notice  do 
not  involve  small  business  or  other 
small  entities. 

7.  The  main  consequence  to  the 
refinance  program  and  policy  activities 
if  the  collection  were  conducted  less 
frequently  is  that  the  originating 
mortgagee  and  the  Department  could  not 
properly  perform  the  tasks  set  forth  in 
response  1  on  page  1.  Furthermore,  the 
Department  could  not  properly 
administer  its  financial  management 
and  accounting  system(8)  and  monitor 
the  origination  and  servicing  activities 
of  the  mortgagee. 

8.  There  are  no  special  circumstances 
that  require  the  collection  of  the 
information  to  be  conducted  in  a  manner 
inconsistent  with  the  guidelines  in  5  CFR 
1320. 

9.  The  Department  has  consulted  with 
the  Mortgage  Bankers  of  America  (MBA) 
and  various  investors  of  mortgages  and 
mortgage  backed  securities. 

All  parties  are  in  agreement  that  new 
(up-to-date)  Information  must  be 
obtained  from  the  mortgagor  and 
servicing  mortgagee  to  properly  perform 
the  tasks  set  forth  in  Response  1  on  Page 
1  and  to  allow  the  Department  to 
administer  its  financial  management 
and  accounting  system(s)  and  monitor 
the  origination  and  servicing  activities 
of  the  mortgagees. 

10.  The  Application  for  section  203(b) 
or  section  Z35(r)  Mortgage  Insurance 
and  the  AppBcation  for  section  235 
Assistance  are  subiect  to  die  Right  of 
Financial  Privacy  Act  of  197S. 

11.  There  are  no  questions  of  a 
sensitive  nature. 

12.  Estimates  of  annualized  costs  to 
the  Federal  Government  (The 
Department)  and  the  Public  are  as 
follows: 

a.  Estimated  Annualized  Costs  (EAC) 
to  the  DapartoMnt  —  number  of  Cases 
X  Burden  (Percentage  of  an  Hour)  x 


Cost/Hour  iJBCO  *  X  .27  hours  x  $17.12/ 
Hour  >  $17,585.12  EAC 

b.  Estimated  Annualized  CosU  (EAC) 
to  the  Public  -  number  of  Cases  x 
Burden  (Percentage  of  an  Hour)  x  Cost/ 
Hour  34.200  *  X  .27  hours  X  $17.J2/ 
Hour  =  $158,086.08  EAC 

c.  Cost/Hour  Calculation:  The  cost  per 
hour  (Cost/Hour)  is  based  on  the  salary 
of  a  GS 11  (Step  One)  and  estimated 
operational  expenses  (i.e.,  $29,981.00  — 
2087  man  hours  =  $14.37  per  hour  plus 
operational  expenses  of  $2.75).  The 
grand  total  is  $17.12  per  hour. 

13.  The  burden  of  the  collection  of  the 
information  as  set  forth  in  the 
Tabulation  of  Annual  Reporting  Burden 
(attached)  has  not  been  empirically 
analyzed,  but  has  been  evaluated  based 
on  the  Department's  experience  with  the 
section  2a3(b)  and  section  235  Programs. 
(See  Tabulation  of  Annual  Reporting 
Burden) 

14.  Implementation  of  section  125  of 
the  Refonn  Act  of  1989  and  a  change  in 
policy  that  allows  the  subordination  of  a 
section  235  recapture  mortgage  to  a  new 
section  203(b)  Streamline  mortgage. 

15.  The  information  coUected  will  not 
be  published  for  statistical  use. 

Excerpts  From  Pending  HUD 
Communication  to  Mortgagees  on 
Refinancing  Section  2SS  Mortgages 

What  follotvs  is  an  exhibit  containing 
extensive  excerpts  fivm  a  draft 
mortgagee  letter  explaining  the  section 
235  refinancing  program.  This  exhibit  is 
not  published  for  efiect.  but  only  for  the 
purpose  of  demonstrating  the  kinds  of 
information  collections  that  the 
refinancing  program  will  require. 
Selected  attachments  to  the  draft 
mortgagee  letter  are  also  published  as  a 
part  of  this  exhibit  Attachments  that  do 
not  affect  the  information  collection 
burden  are  omitted. 

Readers  are  cautioned  that  the 
content  of  the  draft  mortgagee  letter 
may  be  changed  before  its  publication 
for  effect  Its  publication  here  is  solely 
for  illustrative  purposes,  so  that  the 
paperwork  burden  on  the  public  can  be 
evaluated. 


*  HiatoricaUy.  DiMct  I 
have  uoderwtilUB  90  parcaat  aed  lb*  Dapail— ut 
has  underwrittaB  10  percent  ol  all  Mctlan  203(b) 
mortgage*  ainoe  19S7.  It  la  aaaumed  (hat  tbeaa 
percentage*  will  remain  the  aanM  for  the  tection 
23S(r)  ReFinaDce  Program. 


ExhibU 
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Mortgagee  Letter  91- 

To:  All  Approved  Mortgagees 

Attention:  Originating  and  Servicing 
Mortgages 

Subject  Refinancing  Section  235 
Mortgages 

The  purpose  of  this  letter  is  to  set 
forth  comprehensive  procedtires  for 
refinancing  section  235  mortgages  with 
new  mortgages  insured  under  section 
203(b)  or  section  235{r)  of  the  National 
Housing  Act. 

Currently,  the  Department  of  Housing 
and  Urban  Development  (HUD)  is 
subsidizing  old  section  235  mortgages 
with  interest  rates  as  high  as  17V4 
percent  Prior  to  this  letter  there  has 
been  no  incentive  for  mortgagors  with 
high  interest  rates  to  refinance  their  old 
section  235  mortgage  as  their  share  of 
the  monthly  mortgage  payment  is 
equivalent  to  or  less  than  a  monthly 
mortgage  payment  that  would  be 
associated  with  a  lower  interest  rate. 
Furthermore,  some  mortgagors  have  not 
b  ^en  able  to  refinance  their  high  interest 
ra.e  section  235(i)  mortgage  because  the 
amount  due  HUD  under  the  recapture 
mortgage  (a  second  mortgage  which 
allows  HUD  to  recapture  section  235 
assistance  payments  made  on  behalf  of 
the  mortgagors)  could  not  be  paid  or 
HUD's  policy  prohibiting  the 
subordination  of  the  recapture  mortgage 
prevented  the  refinance  of  the  old 
section  235(i)  mortgage  to  a  section 
203(b)  Streamline  mortgage. 

These  comprehensive  procedures  are 
designed  to  give  financied  incentives  to 
section  235  mortgagors  and  HUD- 
approved  mortgagees.  HUD's  prime 
purpose  is  to  lower  the  high  interest 
rates  associated  with  old  section  235 
mortgages  and  to  save  the  Federal 
subsidy  (section  235  assistance 
payments).  Approximately  38J0OO 
section  235  insured  mortgages  with 
interest  rates  of  10  percent  or  higher 
may  be  eligible  to  be  refinanced. 

Old  235  mortgages,  where  the  old 
Assistance  Payments  Contract  (APC) 
has  been  properly  suspended  or 
terminated  (or  should  have  been 
suspended  or  terminated— See  Page  5 
for  details]  by  the  old  servicing 
mortgagee,  are  not  eligible  to  be 
refinanced  luider  the  235(r)  Program: 
but.  may  be  refinanced  under  section 
2u3(b)  per  the  Refinianoe  Procedures  on 
Page  28  or  the  Streamline  Refinance 
Procedures  on  Pages  28  and  27. 
Mortgagors,  who  are  eligible  for  the 
235(r)  Program,  may  elect  to  refinance 
under  section  203(b). 


The  old  APC  is  terminated  on  the  day 
before  the  date  of  disbursement  of  the 
mortage  proceeds  of  the  new  section 
230(b)  or  235(r]  mortgage.  If  die  old  235 
mortgage  is  refinanced  with  a  section 
203(b)  mortgage,  then  there  is  no 
entitlement  to  an  APC  Only  when  an 
old  235  mortgage  is  refinanced  with  a 
section  235(r)  mortgage,  where  the 
mortgagors  meet  the  requkements  of 
this  letter,  will  continuation  of  the 
assistance  payments  under  a  new  APC 
take  place.  (See  Paragraph  K.  Pages  13 
throiigh  18,  for  additional  details). 

A  recapture  mortgage,  which  is 
associated  with  an  old  235(i)  mortgage 
that  is  refinanced  by  a  235(r)  or  a  203(b) 
(Streamline)  mortgage,  can  be 
subordinated  to  a  new  235(r)  or  203(b) 
mortgage  under  the  requirements  and 
procedures  in  this  letter.  (See  Paragraph 
M  on  Pages  18  throu^  19  for  additional 
details) 

For  the  purpose  of  this  letter,  the 
following  definitions  will  apply: 

"Old  235  mortgages"  refers  to  any  235 
mortgage  which  is  insured  under  Section 
235(b),  235(i),  or  235(j)(4)  of  the  National 
Housing  Act  which  includes  "old  235(i) 
mortgages"  and  "old  235  revised 
recapture  10  mortgages"; 

Note:  A  235(r)  mortgage  tiist  is 
subsequently  refijunced  to  a  235(r)  mortgage 
is  included  in  tliis  definition. 

"Old  235(1)  mortgages"  refers  to  any 
234(i)  mortgage  that  has  a  recapture 
mortgage  ndiich  includes  "old  235 
revised  recapture  10  mortgages";  and. 

"Old  235  revised  recapture  10 
mortgages"  refers  to  only  those  old 
235(i)  mortgages  diat  have  a  recaptm« 
mortgage  and  an  old  APC  with  an 
original  contract  term  of  10  years  (all 
other  old  235  mortgages  have  an  APC 
with  a  term  equal  to  the  original 
mortgage  term). 

"235(r)  mortgages"  refers  to  the 
mortgages  which  refinance  old  235 
mortgages,  old  23S(i)  mortgages  or  old 
23S  revised  recapture  10  mortgages. 

[See  Attachment  t  235  Mortgages,  for 
additional  information). 

The  235(r)  Prograni— 

A.  General— 'Hie  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Reform  Act) 
authorizes  HUD  to  insure  new 
mortgages  (23S(r)  mortgages)  under 
Section  235(r]  of  the  Nattoial  Housing 
Act  that  refinance  old  235  nwHlgages. 
Effective  with  the  date  of  diia  letter. 
HUD  is  implementing  the  235(r) 
Program. 

B.  HUD  Handbook  4330.1. 
Administration  of  Insured  Home 
Mortgages.  Chapters  10  and  11 — ^Hw 
requirements  and  procedures  in 
Handbook  4330.1.  Chapters  10  and  11. 


apply  to  tiie  235(r)  mortgages  and  must 
be  foUowed  in  processing,  underwriting 
and  servicing  these  mortgages. 
Mortgagees  can  obtain  Handbook  433ai 
by  contacting  the  local  HUD  Field 
Office.  Additional  requirements  and 
procedures  are  set  forth  in  this  letter. 

The  recertification  requirements  and 
procedures  in  chapter  10  of  Handbook 
4330.1  must  be  used  as  die  "initial" 
certification  requirements  and 
procedures  for  the  235(r)  mortgage.  After 
the  235(r)  mortgage  has  been  executed 
by  the  mortgagors  and  the  new  servicing 
mortgagee  begins  servicing  the 
mortgage,  the  recertification 
requirements  and  procedures  must  be 
performed  by  the  mortgagors  and  the 
new  servicing  mortgagee  on  an  annual 
basis,  when  requested  by  the 
mortgagors  or  when  the  mortgagors 
report  any  future  increases  in  the 
family's  income  which,  in  total 
increases  tiie  family's  monthly  gross 
income  by  $50.00  or  more. 

C.  Section  235(r)  Mortgage 
Application  Processing — Section  235(r) 
mortgage  applications  can  be  processed 
by  any  HUD-approved  (originating) 
mortgagee  and  are  eligible  to  be 
processed  and  imderwritten  by  Director 
Endorsement  (DE)  mortgagees  and 
underwriters.  Furthermore,  DE 
underwriters  are  not  subject  to  a  "^est 
case"  requirement  and  Direct 
Endorsement  approval  by  any  HUD 
Field  Office  qualifies  the  mortgagee  to 
process  and  underwrite  these 
applications. 

Loan  correspondents,  who  are 
sponsored  by  a  DE  mortgagee,  must 
send  ihe  mortgage  applications  to  their 
sponsor  for  processing  and 
underwriting.  Originating  mortgagees, 
who  are  not  a  DE  mortgagee,  must  send 
the  mortgage  applications  to  the  local 
HUD  Field  Office  (where  the  property  is 
located)  for  regular  processing  and 
underwriting. 

Section  235(r]  mortgages  that  are 
processed  and  underwritten  by  DE 
mortgagees  and  underwriter  are  subject 
to  a  fifty  percent  (50%)  "Post 
Endorsement  and  Tedmical  Review" 
requirement  when  the  case  binder  is 
sent  to  the  local  HUD  Field  Office  for 
endorsement  If  the  review  reveals  that 
the  underwriter  miscalculated  the 
amount  of  the  assistance  payments  and 
the  miscalculation  results  in  an 
overpayment  of  assistance  payments 
then  the  local  HUD  Field  (Xfioe  will 
notify  the  originating  mortgagee  in 
writing  and  will  include  instriKtions  on 
how  to  handle  the  overpayments. 
F^irthermore,  the  local  HUD  PieU  Office 
will  notify  the  Subsidy  Accounting 
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Branch  at  HUD  Headquarters  about  the 
overpayment. 

D.  Prerequisites  and  Conditions  of  the 
235(r]  Program — The  following 
prerequisites  must  be  met  before  the 
mortgagors  may  obtain  a  235(r) 
mortgage  tgo  refinance  their  old  235 
mortgage: 

(1)  the  mortgagors  must  be  currently 
eligible  for  assistance  under  the  old 
APC, 

(2)0  the  old  servicing  mortgagee  must 
be  receiving  monthly  assistance 
payments  from  HUD  on  the  mortgagors' 
behalf  under  the  old  APC. 

(3)  the  mortgagors  must  be  occupying 
the  p'      Tty  which  his  subject  to  the  old 
235  mot  '^age  and  must  continue 
occupancy  after  the  235(r)  mortgage  is 
closed,  and 

(4)  the  mortgagors  must  complete  and 
execute  a  form  HUD-92900,  Application 
of  HUD/VA  Insured  Mortgage,  and  a 
new  form  HUD-93100,  Application  for 
Homeownership  Assistance  under 
Section  235  of  the  National  Housing  Act, 
detailing  the  family's  composition, 
income,  employment  and  occupancy, 
and  sign  a  certiHcation  averring  its 
accuracy. 

Mortgagors,  who  are  members  of  a 
cooperative  association  operating  a 
housing  project  and  who  are  eligible  for 
and  receiving  assistance  payments 
under  an  old  APC.  are  not  eligible  to 
participate  in  the  235(r)  Program. 

If  these  prerequisites  are  met  the 
originating  mortgagee  must  complete  the 
following  conditions  before  HUD  can 
guarantee  insurance  of  a  235(r] 
mortgage: 

(1)  process  (and  underwrite  if  a  DE 
processed  case]  the  235(r]  applications 
for  mortgage  insurance  and  assistance 
payments  in  accordance  with  the 
requirements  and  procedures  m  this 
letter 

(2)  determine  from  the  new  Form 
HUD-93100  and  other  docimients  that 
the  mortgagors  continue  to  be  eligible 
for  assistance  and  the  amount  of  the 
assistance  payments  under  the  new 
APC  that  is  associated  with  the  235(r) 
mortgage; 

(3)  determine  that  the  mortgagors 
have  sufflcient  income  to  make  their 
share  of  the  full  monthly  mortgage 
payment  with  20  percent  of  adjusted 
monthly  income  (or,  28  percent,  if  an  old 
235  revised  recapture  10  morigage  is 
refinanced); 

(4)  determine  that  the  refinance 
transaction  will  result  in  a  reduction  of 
the  monthly  principal  and  interest 
payments  h-om  those  required  on  the  old 
235  mortgage  note;  otherwise,  it  is  not 
eligible  to  be  refinanced  under  the  235(r) 
Program; 


The  reduction  is  based  on  the 
difference  between  the  Principal  and 
Interest  fP+I)  payments  of  the  old  235 
mortgage  at  the  mortgage  note  interest 
rate  and  the  235(r)  mortgage  at  the 
235(r)  interest  rate. 

(5)  perform  a  mortgage  credit  analysis 
(as  described  in  HUD  Handbook  4155.1. 
REV-3,  Mortgage  Credit  Analysis  for 
Mortgage  Insurance  on  One-to-Four 
Family  Properties;  no  appraisal  is 
required  for  the  235(r)  Program)  when 
the  mortgagors'  share  of  the  full  monthly 
payment  increases  more  than  $50.00  per 
month  under  the  235(r)  mortgage; 

(G)  assure  HUD  that  all  overpayments 
of  assistance  payments  have  been 
refunded  to  HUD  by  the  old  servicing 
mortgagee  (if  the  overpayment  of 
assistance  payments  have  not  been 
refunded  the  235{r)  or  203(b)  mortgage 
application  cannot  be  approved);  and 

(7)  consummate  (close)  the  refinance 
transaction,  if  it  is  found  acceptable. 

If  the  originating  mortgagee  discovers 
during  the  235(r)  mortgage  application 
process  (i.e.,  review  of  new  form  HUD 
93100  and  its  supporting  documentation) 
that  the  mortgagors  were  erroneously 
determined  to  be  eligible  for  assistance 
under  the  old  APC  by  the  old  servicing 
mortgagee  then  the  originating 
mortgagee  must  reject  the  mortgage 
application  since  these  mortgagors  are 
not  eligible  for  a  235(r)  mortgage.  The 
rejection  must  be  in  writing.  If  the 
mortgagors  question  the  rejection  they 
should  be  referred  to  the  old  servicing 
mortgagee  for  an  explanation  and  a 
possible  recertification  of  their 
eligibility  under  the  old  APC. 

E.  Upfront  Costs  of  the  235(r)  Mortgage 
and  Related  Issues 

1.  Actual  Upfront  Costs — Originating 
mortgagees  must  pay  all  the  actual 
upfront  costs  associated  with  the  235(r) 
mortgage.  These  costs  include,  but  are 
not  limited  to:  the  one  percent  (1%)  loan 
origination  fee,  the  mortgagors'  prepaid 
interest  (up  to  the  first  10  days), 
discounts  points,  closing  costs  and  the 
financial  incentives  paid  to  the 
mortgagors.  The  actual  upfront  costs 
cannot  be  included  in  the  235(r) 
mortgage  amount. 

The  mortgagors  must  pay  their 
prepaid  expenses  (escrow  deposits  and 
prepaid  interest  that  exceeds  the 
amount  included  in  the  actual  upfront 
costs  paid  by  the  originating  mortgagee). 
Originating  mortgagees  can  offer  an 
interest  free  advance  equal  to  the 
present  escrow  balance  in  the  old  235 
mortgage  to  assist  the  mortgagors  with 
these  prepaid  expenses  that  they  will  be 
required  to  pay  in  cash  at  closing.  Also, 
the  mortgagors'  financial  incentives  (at 


the  mortgagors'  option)  can  be  applied 
toward  their  prepaid  expenses. 

The  cash  amount  that  is  required  at 
closing  from  the  mortgagors  for  their 
prepaid  expenses  will  depend  on  the 
date  of  disbursement  of  the  235(r) 
mortgage  proceeds  and  the  date  of  the 
first  scheduled  monthly  amortization 
payment,  and  on  the  method  used  by  the 
originating  mortgagee  to  determine  the 
first  assistance  payment  (initial  partial 
assistance  payment)  under  the  new 
APC. 

The  first  assistance  payment  is 
computed  for  the  period  of  time 
beginning  with  the  date  of  disbursement 
and  ending  with  the  last  day  of  the 
month  that  precedes  the  first  scheduled 
monthly  amortization  payment.  The 
prepaid  interest  that  is  paid  by  the 
originating  mortgagee  at  closing  cannot 
be  used  to  compute  the  first  assistance 
payment. 

Originating  mortgagees  must  select 
one  of  two  methods  (i.e..  Interest 
Collected  at  Closing  or  Adjusted 
Mortgage  Payment)  to  determine  the 
first  assistance  payment  for  the  new 
APC.  These  methods  are  set  forth  in 
appendix  18  of  Handbook  4330.1.  Pages 
18-11  thru  18-16.  The  method  selected 
must  be  the  one  that  is  most 
advantageous  to  the  mortgagors. 

2.  Eligible  Upfront  Costs-^IUD 
allows  originating  mortgagees  to  recoup 
certain  upfront  costs  associated  with  the 
235(r)  mortgage.  These  costs  are  called 
"eligible  upfront  costs"  and  they 
include:  the  one  percent  (1%)  origination 
fee.  the  financial  incentives  paid  to  the 
mortgagors,  prepaid  interest  at  the 
initial  interest  rate  (up  to  the  first  10 
days),  and  the  lower  of  the  actual 
closing  costs  and  discount  points  that 
are  associated  with  the  235(r)  refinance 
transaction  or  the  customary  and 
reasonable  closing  costs  and  discount 
points  for  a  section  203(b)  mortgage  at 
the  market  interest  rate  that  is  equal  to 
the  235(r)  interest  rate  (a  market  interest 
rate  at  the  time  of  application).  Eligible, 
upfront  costs  cannot  be  included  in  the 
235(r)  mortgage  amount. 

3.  Recovery  of  Eligible  Upfront 
Costs — Originating  mortgages  can 
recover  the  eligible  upfront  costs  during 
a  (computed)  period  of  time  called  the 
"recovery  period". 

The  recovery  period  is  computed  by 
the  method  (Recover  Method)  set  forth 
in  Subparagraph  G-5  on  Pages  10 
through  12  and  cannot  exceed  60  months 
(5  years).  A  235(r)  refinance  transaction 
with  a  recovery  period  exceeding  60 
months  is  not  eligible  for  mortgage 
insurance. 

At  the  235(r)  mortgage  application  and 
during  the  recovery  period  the  principal 
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and  interest  payments  and  the 
assistance  payments  (Formulae  One  and 
Formulae  Two)  are  computed  at  the 
initial  interest  rate  (old  235  mortgage 
interest  rate).  After  the  recovery  period 
these  payments  are  computed  at  the 
235(r}  interest  rate  (a  market  interest 
rate  at  the  time  of  application).  The 
di^erence  in  the  P  -f  I  payments  of  the 
initial  interest  rate  and  the  235(r) 
interest  rate  is  the  amount  that  offsets 
the  eligible  upfront  costs  during  the 
recovery  period.  Furthermore,  the  235(r) 
assistance  payments  that  are  paid  on 
the  mortgagors'  behalf  by  HUD  during 
the  recovery  period  are  approximately 
the  same  as  the  assistance  payments 
under  the  old  APC. 

The  originating  mortgagee  not  the 
investor  (e.g.,  CNMA  Investor)  will  be 
the  ultimate  source  of  the  upfront  costs 
associated  with  the  235(r)  mortgage.  The 
Recovery  Method  (i.e.,  Recovery  Period 
Formula)  adds  300  basis  points  to  the 
235(r)  interest  rate  for  computation  of 
the  recovery  period  in  whole  months. 
These  basis  points  cover  the  originating 
mortgagee's  cost  of  funds  and  risk  for 
very  early  mortgagor-induced 
prepayment  HUD  requires  mortgagors 
to  pay  all  the  upfront  cost  of  a 
subsequent  235(r)  to  235(r)  refinance 
transaction  that  occurs  within  60 
months  after  the  date  of  closing  of  the 
original  235(r)  mortgage  (See 
Subparagraph  Q  on  Page  20).  Section 
235  mortgages  have  typically  prepaid  at 
much  slower  rates  than  Section  203(b) 
mortgages. 

Subparagraphs  G-1  through  G-2  on 
Pages  8  and  9  explain  the  diHerent 
interest  rates  that  affect  the  235(r) 
mortgage  payments  at  application,  and 
during  and  after  the  recovery  period. 
Subparagraph  G-4  on  Pages  9  and  10 
explains  the  use  of  these  interest  rates 
and  the  new  interest  rate  floor  in 
computing  the  Section  235(r)  assistance 
payments.  Subparagraph  G-S  on  Pages 
10  through  12  explains  how  to  determine 
the  recovery  period.  Appendix  1  sets 
forth  an  example  of  determining  the 
recovery  period  and  the  use  of 
Attachment  2,  Table  of  Recovery 
Periods. 

4.  Good  Faith  Estimate— TTie 
originating  mortgagee  at  the  time  of  the 
23S(r)  mortgage  application  must  issue 
to  the  mortgagors  a  "Good  Faith 
Estimate"  (GFE)  of  the  estimated  upfront 
costs  as  set  forth  in  Subparagraph  E-1 
on  Pages  5  and  6. 

A  copy  of  the  GFE  must  be  included  in 
the  case  binder  when  it  i»  sent  to  the 
local  HUD  Fletd  Office  for  mortgage 
insurance, 

5.  Form  HUD-1.  Settlement 
Statement — ^The  origioatiiig  mortgagee 
or  its  agent  must  complete  and  hav«  Ute 


mortgagors  execute  at  closing  a  form 
HUD-1,  Settlement  Statement,  that 
enumerates  the  actual  upfront  costs 
associated  with  the  235(r)  refinance 
transaction.  Furthermore,  attached  to 
the  farm  HUD-1  must  be  a  separate 
sheet  of  paper  that  enumerates  each 
"Eligible  Upfront  Cost". 

A  copy  of  the  iorm  HUD-1  and 
attachment  must  be  included  in  the  case 
binder  when  it  is  sent  to  the  local  HUD 
Field  Office  for  mortgage  Insurance. 

P.  Mortgagors'  Financial  Incentives — 
Originating  mortgagees  must  pay  the 
mortgagors  a  cash  payment  of  $450i)0  as 
a  financial  incentive  to  refinance  to  a 
235(r)  mortgage.  Also,  originating 
mortgagees  must  pay  the  mortgagors  a 
"bonus"  cash  payment  of  $200.00  as  an 
additional  financial  incentive  when  the 
"recovery  period"  does  not  exceed  24 
months  (See  Subparagraph  G-5  on 
Pages  10  through  12  for  details  on 
determining  the  recovery  period).  The 
financial  incentives  are  payable  to  tl^ 
mortgagors  at  closing  and  can  be  used  to 
offset  the  mortgagors'  prepaid  expenses 
for  the  235(r]  mortgage. 

Originatic^  mortgagees  must  inform 
the  mortgagors  that  they  may  need 
assistance  from  a  tax  advisor  regarding 
the  tax  consequences  of  the  mortgagee 
paying  financial  incentives  to  the 
mortgagors  and  the  mortgagee  pay  for, 
or  on  behalf  ot  the  mortgagors  any 
upfront  costs.  The  mortgagors  will 
certify  on  the  new  form  HUD-63100  that 
the  originating  mortgagee  has  so 
informed  them.  Mortgagees  should  not 
give  tax  advice  unless  they  are 
professionally  qualified  to  do  so.  (See 
Pages  20  and  21,  new  form  HUD-93100 
processii^  for  additional  details.) 

G.  Interest  Rates  and  Related  Issues — 
Three  diHerent  interest  rates  (initial. 
235(r)  and  floor)  affect  the  processing 
and  underwriting  of  any  235(r)  mortgage 
application,  lliese  interest  rates  are 
used  in  the  computations  that  determine 
the  principal  and  interest  payments  and 
assistance  payments  (Formula  One  and 
Formula  Two  computations]  at 
application,  and  during  and  after  the 
recovery  period.  Furthermore,  235(r) 
mortgages  cannot  be  originated  when 
the  235(r)  interest  rate  exceeds  a 
"maximum  cap  rate"  and  Regulation  Z 
requires  the  "Annual  Percentage  Rate" 
(APR)  to  be  computed  as  a  composite 
rate. 

Monthly  principal  and  interest  factors 
for  the  initial  and  235(r]  interest  rates 
are  found  in  forms  FHA— 2Q25(A.  B.  C 
and  D),  Supplement,  Amortizatiaii, 
Insurance  Premium  and  Ootstaading 
Principal  Balance  Tables,  and  can  be 
used  to  compute  the  periodic  payaoeats 
of  principal  aad  interest  associated  «vith 
the  235(r)  mortgage.  The  FHA  Na  2025 


comes  in  various  supplements  covering 
ranges  of  interest  rates.  These 
supplements  can  be  obtained  from  the 
local  HUD  Field  Office.  Furdiermore, 
subparagraph  G — 3  on  Page  9  prescribes 
the  factors  that  most  be  used  with  the 
new  interest  rate  floor. 

1.  Initial  Interest  Rate — The  initial 
interest  rate  is  defined  as: 

"An  interest  rate  that  is  the  old  235 
mortgage  note  interest  rate.  It  is  used  to 
compute  the  principal  and  interest 
payments  and  the  assistance  payments 
(Formula  One  and  Formula  Two 
computations)  at  appUcation  and  during 
the  recovery  period.  This  interest  rate  is 
included  in  the  235(r)  mortgage 
instruments  to  allow  the  originating 
mortgagee  to  earn  additional  income  to 
recoup  the  eligible  tipfront  costs 
associated  %vith  die  235(r)  mortgage." 

The  prepaid  interest  associated  vtrith 
the  235(r)  mortgage  is  computed  at  the 
initial  interest  rate.  Up  to  the  first  10 
days  of  prepaid  interest  may  be 
included  in  the  eUgible  upfront  cost  and 
any  excess  prepaid  interest  must  be 
paid  in  cash  by  the  mortgagors  at 
closing.  Therefore,  morgagors  should  be 
encouraged  to  close  within  die  last  10 
days  of  the  month.  Furthermore,  the 
initial  interest  rate  cannot  be  used  to 
determine  discount  points  that  are 
associated  vtrith  the  235(r)  mortgage. 

The  initial  interest  rate  must  be  at 
least  1%  higher  than  the  235(r)  interest 
rate  on  the  date  of  the  application; 
otherwise,  the  235(r)  mortgage  is  not 
eligible  for  mortgage  insurance.  The 
Section-235  Payoff  Statement 
requirements  on  Pages  28  and  29  set 
forth  the  old  235  mortgage  note  rate. 

2.  235(r)  Interest  Rate— The  235(r) 
interest  rate  is  defined  as: 

"the  235(r)  mortgage's  market  interest 
rate  which  is  determined  by  die 
Government  National  Mortage 
Association's  (GNMA's)  yield  that  is 
closest  to  but  does  not  exceed  par  value 
(100)  on  the  date  of  the  235(r)  mortgage 
application." 

The  235(r)  interest  rate  is  the  market 
interest  rate  at  which  the  235(r) 
mortgage  is  closed  and  pooled  or  traded. 
This  interest  rate  is  subject  to  the 
fluctuations  of  the  GNMA  securities 
(secondary)  market  and  the  primary 
market  plus  reasonable  and  customary 
discount  points. 

This  interest  rate  is  included  in  the 
235(r]  mortgage  instruments  and  is  used 
to  determine  the  principal  and  interest 
payments  and  the  assistance  payments 
(F<mnul8  One  and  Formula  Two* 
computations)  after  the  recovery  period. 

This  interest  rate  takes  effect  on  the 
first  day  of  the  month  after  the  last 
month  of  the  recovery  period  and 
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remains  in  effect  until  the  mortgage 
terminates.  Servicing  mortgagees  are 
responsible  for  monitoring  the  date  on 
which  the  235(r)  interest  rate  takes 
effect. 

3.  The  New  Interest  Rate  Floor— The 
interest  rate  floor  that  is  associated  with 
the  old  APC  is  the  new  interest  rate 
floor  for  the  new  APC.  The  section  235 
Payoff  Statement  requirements  on  Pages 
28  and  29  set  forth  the  old  interest  rate 
floor. 

The  factors  for  the  old  interest  rate 
floors  are  found  in  appendix  19  of 
Handbook  4330.1  and  cannot  be  used  for 
processing,  underwriting  and  servicing 
the  235(r)  mortgages  because  these 
factors  are  based  on  an  original  30  year 
term.  The  term  of  the  235(r)  mortgage  is 
based  on  the  remaining  term  of  the  old 
235  mortgage  and  will  vary  in  each 
refinance  transaction,  (see  Paragraph  I, 
Page  13] 

The  factors  in  Attachment  3.  section 
235(r)  Interest  Rate  Floor(8)— Factor 
Table,  are  computed  to  reflect  the  new 
interest  rate  floors  for  a  variety  of  235{r) 
mortgage  terms.  These  factors  must  be 
used  to  compute  Formula  Two  when  the 
235(r]  mortgage  is  processed  and 
underwritten  and  when  subsequent 
assistance  payments  are  recomputed  by 
the  new  servicing  mortgagee. 

4.  Formula  One  and  Formula  Two 
Computations  that  are  used  to 
Determine  the  Amount  of  the  235(r) 
Assistance  Payments — Instructions  on 
how  to  complete  these  computations  are 
attached  to  the  new  Form  HUD-93100. 
Formula  One  is  the  difference  between 
the  monthly  mortgage  payments  at  the 
initial  interest  rate  or  the  235(r)  interest 
rate  and  the  mortgagors'  full  share  (20  or 

•  28  percent  of  adjusted  monthly  income]. 
Formula  Two  is  the  difference  between 
the  P  +  I  payments  at  the  initial  interest 
rate  or  the  235(r)  interest  rate  plus  the 
Mortgage  Insurance  Premium  (MIP]  and 
the  P  +  I  payments  at  the  new  interest 
rate  floor.  The  235(r]  assistance 
payments  that  are  paid  on  behalf  of  the 
mortgagors  by  HUD  are  the  lower  of  the 
Formula  One  or  Formula  Two 
computations.  See  appendix  18  of 
Handbook  4330.1  for  examples  of  these 
computations. 

The  "initial  interest  rate"  must  be 
used  in  the  Formula  One  and  Formula 
Two  computations  when  the  new  form 
HUD-93100  is  processed  with  the 
refinance  transaction  and  when  form 
HUD-93101-A(s)  (Certification  of 
Family  Income  and  Composition)  are 
processed  during  the  recovery  period. 
After  the  recovery  period  all  subsequent 
form  HUD-93101-A(s)  must  incorporate 
the  235{r)  interest  rate  in  the  Formula 
One  and  Formula  Two  computations. 
Please  amend  the  instructions  on  form 


HUD-93100  and  form  HUD-93101-A  to 
reflect  these  changes. 

5.  Computing  the  Recovery  Period 
(Recover  Method) — To  determine  the 
number  of  months  in  the  recovery  period 
for  any  235(r]  mortgage  application  three 
items  are  needed:  the  Eligible  Upfront 
Costs/Payments  Savings  Ratio  (Ratio), 
the  235(r)  interest  rate  and  Attachment 
2,  Table  of  Recovery  Periods.  (See 
Appendix  1,  Using  Steps  1  through  6  To 
Determine  The  Recovery  Period  in 
Whole  Months,  for  an  example  on  how 
to  determine  the  recovery  period). 

a.  Determining  the  Recovery  Period— 
A  six  (6)  step  process  must  be 
completed  as  follows: 

Step  1:  Determine  the  Upfront  Costs— 
The  upfront  costs  in  dollars  is  used  as 
the  numerator*  in  the  Ratio  computation 
(STEP  3). 

•Use  the  "Good  Faith  Estimate"  (GFE) 
to  determine  the  estimated  eligible 
upfront  costs  when  processing  and 
underwriting  the  235(r)  mortgage 
appUcation. 

•Use  the  attachment  to  form  HUD-1 
to  determine  the  actual  eligible  upfront 
costs  when  preparing  the  235(r) 
mortgage  instruments  for  closing. 

The  originating  mortgagee  or  its  agent 
must  recompute  the  recovery  period  on 
or  before  the  date  of  closing  so  that  the 
eligible  upfront  costs  that  are  set  forth 
on  the  attachment  to  form  HUD-1  are 
incorporated  in  the  computations  that 
determines  the  recovery  period  that 
must  be  set  forth  in  the  235(r)  mortgage 
instruments. 

Step  2:  Compute  the  Payment 
Savings — The  payment  savings  in 
dollars  is  used  as  the  denominator  in  the 
Ratio  computation  (STEP  3).  The 
payment  savings  are  computed  as 
follows:  the  old  Principal  and  Interest 
payments  (P  +  I)  under  the  235 
mortgage  minus  the  new  P  +  I  payments 
at  the  235{r)  interest  rate  under  the 
235(r]  mortgage  equals  the  payment 
savings. 

Step  3:  Compute  the  Ratio — 


Upfront 

Costs 

(STEPl) 

Payment 
Savings 
(STEP  2) 


Ratio 

(Rounded 

up  to  the 

nearest 

quarter) 


Step  4:  Find  the  235(r)  interest  rate  on 
the  mortgage  application — The  235(r] 
interest  rate  is  set  forth  in  Block  a-B, 
Interest  Rate,  on  form  HUD-«2900. 

Step  5:  Find  the  number  of  whole 
months  in  the  recovery  period — To  find 
the  number  of  whole  months 
Attachment  2  must  be  used  to  find  the 
intersection  of  the  "Ratio"  (row  order. 


i.e.  across)  at  the  "235(r)  interest  rate" 
(column  order,  i.e.,  up  and  down). 

Use  oi  Attachment  2,  Table  of 
Recovery  Periods — Attachment  2  has 
two  columns:  Column  1  sets  forth  a 
variety  of  ratios  and  the  remaining 
columns  (Column  2]  set  forth  the 
recovery  periods  in  months  at  di^erent 
235(r)  Interest  Rates.  The  originating 
mortgagee  must  locate  the  "Ratio"  value 
in  the  first  column  and  then  read  across 
that  row  to  obtain  the  recovery  period  in 
whole  months  from  the  column 
corresponding  to  the  235(r)  interest  rate. 

Step  6:  Determining  the  Beginning  and 
Ending  of  the  Recovery  Period — The 
beginning  of  the  recovery  period  is  the 
date  on  which  the  first  scheduled 
monthly  amortization  payment  is  due. 
The  end  of  the  recovery  period  is  the 
last  day  of  the  last  month. 

For  example: 

The  date  of  the  first  scheduled 
monthly  amortization  payment  is  March 
1, 1991  and  the  recovery  period  is  11 
months.  The  last  month  of  the  recovery 
period  (i.e.,  January  31. 1992)  is  counted 
on  a  calendar  as  follows — 
1991    I  F  M  A  Ma  I  Ju  Au  S  O  N  D 
1234567B9  10 

1991    )  F  M  A  Ma  J  Ju  Au  S  O  N  D 

11     X   .  .  .  .   Beginning  February  1, 
1992  the  235(r)  interest  rate  takes 
effect  where  the  scheduled  month- 
ly amortization  payment  due  on 
March  Ist  includes  interest  at  this 
interest  rate, 
b.  Use  of  the  Recovery  Period 
lcorm\A&— Attachment  2  was  computed 
using  the  following  "Recovery  Period 
Formula".  The  resulting  table  is  based 
on  solving  the  standard  payment 
formula  for  "n"  and  substituting  the 
originating  mortgagee's  eligible  upfront 
costs  for  present  value  (PV),  the 
payment  savings  (old  P  +  I  minus  new  P 
+  I)  for  payment  (PMT).  and  adding  300 
basis  points  to  the  235(r]  interest  rate  to 
cover  the  originating  mortgagee's  cost  of 
funds  and  risk  for  very  early 
"mortgagor-induced"  prepayment. 

Originating  mortgagees  may  elect  to 
use  the  following  formula  to  determine 
the  number  of  whole  months  necessary 
to  recoup  the  eligible  upfront  cost: 

Num-  -{ln(l -[i*(closing 

ijer  of    =         cost/payment 
months         Bavings))}/ln(l-f-i) 

where  i  =  (235(r)  interest  rate  +  300  basis 
point8)/12. 
Not*:  The  300  basis  points  allow  for  a  risk 
premium  and  the  spread  of  the  originating 
mortgagee's  borrowing  rate  over  the  235(r) 
interest  rate. 

Originating  mortgagees  must  verify 
their  computations  to  the  recovery 
period  on  Attachment  2. 
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6.  Maximum  Cap  Rate  for  235(r) 
Mortgage  Applications— To  prevent 
235(r}  refinance  transactions  at 
temporarily  high  market  rates  the  235(r) 
interest  rate  determined  at  appUcation  is 
subject  to  a  "maximum  cap  rate". 

A  "maximum  cap  rate"  is  computed  at 
par  value  (100)  and  is  the  maximum  rate 
that  the  235(r)  interest  rate  (computed  at 
par  value  (100))  can  float  when  interest 
rates  are  increasing  in  the  marketplace. 
HUD  will  establish  the  maximum  cap 
rate.  The  "initial"  maximum  cap  rate  is 
??.?  percent  HUD  will  monitor  the  yields 
of  mortgages  in  the  primary  and 
secondary  markets  and  will  periodically 
issue  a  Federal  Register  notice  and  a 
mortgagee  letter  which  set  forth  a  new 
maximum  cap  rate  when  conditions 
dictate  a  change. 

A  235(r)  refinance  transaction  with  a 
235(r)  interest  rate  greater  than  the 
"maximum  cap  rate"  on  the  date  of  the 
235(r)  mortgage  application  is  not 
eligible  for  mortgage  insurance. 

7.  Government  National  Mortgage 
Association  (FNMA)  Securities — TTie 
235(r)  mortgages  may  be  pooled  in 
GNMA's  canying  the  235(r]  interest 
rates,  not  the  initial  interest  rates. 

H.  The  235(r)  "Periodic"  Mortgage 
Insurance  Premiums— The  235(r) 
mortgage  is  subject  to  "periodic" 
Mortgage  Insurance  Premiums  (MIP). 
The  premiums  are  included  in  the 
mortgagors'  monthly  mortgage  payments 
and  escrows  must  be  established  for  the 
payment  of  these  premiums.  The  amount 
of  the  premium  is  computed  on  an 
annual  basis  at  seven-tenths  of  one 
percent  {.7%)  and  the  235(r]  mortgage 
amount  (at  application)  must  be  rounded 
down  to  the  nearest  $50.00  before  the 
initial  MIP  factor  is  applied. 

The  factors  in  Attachment  4,  section 
235(r)  Mortgages — Initial  and  Annual 
Mortgage  Insurance  Premiums  Factor 
Table,  are  computed  to  reflect  the  MIP 
at  .7  percent  for  a  variety  of  235(r) 
mortgage  terms.  These  factors  must  be 
used  to  compute  the  initial  MIP  and  the 
annual  MIP  for  subsequent  premium 
years. 

The  "periodic"  MIP  is  paid  to  HUD 
under  the  requirements  in  Mortgagee 
Letter  8-6  (Revised],  Revision  to 
Mortgagee  Remittance  Requirements  for 
Single  Family  Mortgage  Insurance 
Premiums  (dated  July  19. 1982),  and 
which,  also,  correspond  to  the 
regulations  set  forth  in  24  CFR  203.261 
through  203.268. 

1.  The  235(r)  Mortgage  Term— The 
term  of  the  235(r)  mortgage  cannot 
exceed  the  remaining  term  of  the  old  235 
mortgage  as  of  the  date  of  closing  the 
235(r)  mortgage,  rounded  down  to  the 
next  whole  year.  For  example,  if  the 
remaining  term  of  the  old  235  mortgage 


as  of  the  date  of  closing  is  23  years.  11 
months  and  3  days,  the  maximum  new 
term  of  the  235(r]  mortgage  is  23  whole 
years.  A  235(r)  mortgage  may  have  a 
mortgage  term  that  is  less  than  the 
maximum  new  term,  however,  the  new 
term  be  in  whole  years.  As  stated 
previously,  if  the  mortgagors'  share  of 
the  full  monthly  payment  increases  by 
more  than  $50.00  per  month  under  the 
235(r}  mortgage,  a  mortgage  credit 
analysis  is  required. 

The  term  of  the  235(r)  mortgage  is 
used  in  the  Formula  One  and  Formula 
Two  computations  to  determine  the 
principal  and  interest  payments  at  the 
initial  interest  rate  or  the  235(r)  interest 
rate  and  is  used  in  the  Formula  Two 
computation  to  determine  the  principal 
and  interest  payments  at  the  new 
interest  rate  floor.  The  term  of  the  235(r] 
mortgage  is  also  used  to  compute  the 
initial  MIP  at  application  and  the  annual 
MIP  for  subsequent  premium  years.  The 
section  235  Payoff  Statement  on  pages 
28  and  29  sets  forth  the  remaining  term 
of  the  old  235  mortgage. 

J.  The  235(r)  Mortgage  Amount— The 
235(r]  mortgage  amount  cannot  exceed 
the  sum  of  the  following  items  which  are 
due  and  payable  under  the  old  235 
mortgage:  the  unpaid  principal  balance 
(UPB)  and  any  overpayments  of 
assistance  payments  which  have  been 
properly  advanced  to  the  mortgage 
accoimt  as  part  of  the  UPB  plus  any 
current  interest  and  delinquent  interest 
not  to  exceed  two  months. 

The  mortgage  amount  must  be 
rounded  down  to  the  nearest  $50.00 
before  applying  the  principal  and 
interest  factors  for  the  initial  interest 
rate  or  235(r]  interest  rate  and  the  new 
interest  rate  floor  and  the  235(r)  MIP 
factor  for  the  initial  MIP.  The  rffection  235 
Payoff  Statement  on  pages  28  and  29 
sets  forth  the  items  which  are  used  to 
determine  the  235(r)  mortgage  amoimt. 

K.  The  Characteristics  of  the  New 
Assistance  Payments  Contract  (New 
APC]  and  235(r]  Assistance  Payments 
Billings— 

1.  l^e  New  235(r]  APC— The  issuance 
of  the  Mortgage  Insivance  Certificate 
(form  HUD-59100.  MIC]  will  constitute 
the  execution  of  the  new  235(r]  APC 
(new  APC).  The  new  APC  will  not  be  a 
separate  written  contract  between  HUD 
and  the  originating  mortgagee,  but 
ratiier  24  CFR  Part  235,  Subpart  C,  as 
modified  by  the  notice  published  in  the 
Federal  Registw  on  [This  page  to  be 
reprinted  with  Federal  Register  notice 
dates,  etc.]  will  constitute  the  new  APC. 

2.  The  New  235(r]  APC's  Contract 
Term — ^The  contract  term  of  the  new 
APC  commences  on  the  date  of 
disbursement  of  the  235(r]  mortgage 
proceeds  and  expires  at  the  end  of  the 


235(r]  mortgage  term,  or  such  earUer 
time  as  the  new  APC  is  terminated 
pursuant  to  24  CFR  235.375. 

An  exception,  as  described  in 
Paragraph  K-3,  below,  is  made  for  the 
new  APC  (new  APC  10]  which  is 
associated  with  the  235(r]  mortgage  that 
refinances  an  old  235  revised  recapture 
10  mortgage. 

3.  The  New  APC  10— The  new  APC  10 
will  not  be  a  written  contract  and  will 
be  represented  as  set  forth  in  Paragraph 
K-l,  above.  The  new  contract  term  of 
the  new  APC  10  will  commence  on  the 
date  of  disbursement  of  the  235(r) 
mortgage  proceeds  and  will  expire  on 
the  "expiration  date"  of  the  new 
contract  term  as  set  forth  in  the  next 
paragraph,  or  such  earUer  time  as  the 
new  APC  10  is  terminated  pursuant  to  24 
CFR  235.375. 

The  "expiration  date"  of  the  new  APC 
10  can  be  determined  by  adding  10  years 
to  the  date  of  the  first  scheduled 
monthly  amortization  payment  under 
the  old  235  revised  recapture  10 
mortgage.  The  Section  235  Payoff 
Statement  requirements  on  Pages  28  and 
29  set  forth  the  date  of  the  first 
scheduled  monthly  amortization 
payment  under  the  old  235  revised 
recapture  10  mortgage. 

Attachment  5,  Acknowledgment  of 
Mortgagors),  must  be  executed  by  the 
mortgagors  on  the  date  of  closing  of  the 
235(r)  mortgage  (Use  with  235  revised 
recapture  10  refinancings  only).  A  copy 
of  the  original  (old)  APC  which  is 
associated  with  the  old  235  revised 
recapture  10  mortgage  is  required  to  be 
attached  to  the  section  235  Payoff 
Statement. 

4.  Date  of  the  235(r]  Mortgage 
Proceeds  Disbursement — The  originating 
mortgagee  must  complete  the 
instructions  to  and  must  execute 
Attachment  ft  Mortgagee's  Certificate  of 
the  Date  of  Disbursement  of  the  Section 
235(r)  Mortgage  Proceeds.  The  date  of 
disbursement  is  the  date  on  which  the 
contract  term  of  the  new  APC  or  APC  10 
commences.  Prior  to  the  date  of 
disbursement  HUD  is  not  obligated  to 
pay  any  assistance  payments  which  are 
associated  with  the  new  APC  or  APC  10. 

5.  Section  235(r]  Assistance  Payments 
Billings — Within  5  days  after  receiving 
the  235(r)  MIC  the  originating  mortgagee, 
or  its  agent,  must  send  to  the  address 
below  the  following  completed  and 
executed  documents: 

a.  the  new  (original)  form  HUD-93100; 

b.  the  new  form  HUD-93114,  Notice  of 
Termination,  for  the  old  APC  or  APC  10 
(obtained  from  the  old  servicing 
mortgagee): 

c.  a  copy  of  form  HUD-27050-A. 
Mortgage  Insurance  Termination- 
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Application  for  Preiniuin/Ei|»tributive 
Payments,  for  tha  old  235  njbrtgage 
(obtained  from  the  old  wrvnUng 
mortgagee) 

d.  the  original  Attachment  8, 
Mortgagee's  Certificate  of  the  Date  of 
Disbursement  of  the  Section  235(r) 
Mortgage  Proceeds: 

e.  A  copy  of  the  235(r]  MIC;  and 

f.  tha  original  Attachment  5, 
Acknowled^ent  of  Mortgqgorfs).  if  a 
new  APC 10  is  involved. 

These  documents  must  bft  sent  to: 
Department  of  Housing  andjUrban 
Development  Subsidy  Accc 
Branch,  room  3206,  Washi 
20410. 

The  originating  mortgage 
obtain  from  the  oidsenricir 
the  new  form  HUD-miU  for 
APC  and  a  copy  of  form , 
for  the  old  235  mortgage.  The  original 
form  HUD-270SO-A  must  be  sent  to 
HUD  by  the  old  servicing  mortgagee 
(the  addrest  is  inscribed  on  the  form). 
The  Subsidy  Accounting  Branch  will  not 
establish  a  new  APC  or  APC  JO  account 
without  first  terminating  the  oU  APC 
account 

The  Subsidy  Accounting  %anch  will 
set  up  a  new  APC  or  APC  10  account  by 
the  235(r)  FHA  case  number  which  will 
enable  the  Subsidy  Accounting  Branch 
to  process  tha  new  servicing 
morlgagM's  applications  (bUls)  for 
assistance  payments  and  to  disburse 
funds  to  the  new  servicing  mortgagee 
once  the  biD  has  bean  vaUdated. 

The  servicing  mortgagee  will  not  ba 
paid  on  tha  new  APC  or  APC  10  until  dia 
account  is  sat  op  by  the  Subsidy 
Accounting  Branch.  Onca  the  account  is 
established,  the  servicing  mortgagee  can 
request  the  initial  235(r)  assistance 
payments  on  the  next  billing  date  which 
is  at  least  30  days  after  the  documents  in 
5(a)  through  5(f)  have  been  received  by 
Subsidy  Accounting  Branch.  The  initi^ 
amount  of  the  235(r)  assistance 
payments  must  represent  the  first 
assistance  payment  (as  set  forth  in 
paragraph  E-1.  pages  5  and  6)  and  any 
subsequent  monthly  assistance 
payments  that  are  due  and  payable  to 
the  new  servicing  mortgagee  prior  to  the 
new  APC  or  APC  10  accormt  being  sat 
up.  Mortgagees  should  send  diese 
docimients  to  the  Subsidy  Accounting 
Branch  by  "Return  Receipt  Requested" 
or  by  courier. 

Applications  (bills)  for  assistance 
payments  must  be  submitted  on  form 
HUD-S3iaz,  Mortgagee's  Certification 
and  Application  for  Assistance  or 
Interest  Reductian  Payments,  in 
accordance  with  paragraph  10-23  in 
Handbook  4330.1. 

At  present  HUD  is  not  going  to  change 
fonn  HUD-e3102  to  esUblish  a  block 


(See  form  HUD-03102)  to  allow  new 
servicing  mortgagees  to  separately 
itemize  the  235(r)  assistance  payments 
for  billing  purposes.  Instead,  the  new 
servicing  mortgagee  must  indicate  the 
235(r)  assistance  payments  under  the  old 
the  type  of  payments  applied  for  (e.g.. 
235  Revised  or  235  Recaptured).  For 
example,  if  the  old  235  mortgage  has  a 
suffix  coda  of  265,  the  new  servicing 
mortgagee  would  indicate  the  235(r) 
assistance  payments  under  the  type  of 
payments  applied  for  as  "Assistance 
Payments  under  Section  235  Revised" 
and  wquld  include  tha  235(r)  assistance 
payments  (and  adjustments)  in  Block  2, 
"235  Revised".  In  addiUon.  if  the  235(r) 
mortgage  refinanced  an  old  235  revised 
recapture  10  mortgage,  the  new  servicing 
mortgagee  must  include  the  amount  of 
tha  APC  10  assistance  payments  under 
"235  Revised/Recapture/10"  and  must 
specify  on  form  HUD-300  under  Column 
3,  Explanation  of  Adjustments,  that  the 
case  is  a  235(r)  mortgage. 

L  11w  235(r)  Mortgage  (or  Deed  of 
Trust)  Provisions— The  235(r)  mortgage 
(or  deed  of  trust)  provisions  are  set  forth 
in  Mortgagee  Latter  8»-23,  Single  Family 
Loan  PnkuictioD— Raquirementf  for 
Single  Family  M<vtgage  Instruments  and 
Mortgagee  Letter  80-31.  Single  Family 
Loan  Production— 4mplementation  of 
Certain  Provisions  of  tha  "Department  of 
Housing  and  Urban  Develt^ment 
Reform  Act  of  1960". 

To  be  eligible  for  mortgage  insurance 
the  executed  235(r)  mortgage  (or  deed  of 
trust)  must  meet  the  requirements  set 
forth  in  this  letter  and  must  be  a  first 
Uen  on  tha  property  which  is  held  in  fee 
simple,  or  oo  a  leasehold  under  a  lease 
where  tha  term  is  for  not  leas  than  80 
years  (which  is  renewable)  or  has  not 
leae  than  16  years  to  run  beyond  the 
maturity  date  of  the  235(r)  mortgage. 

M.  Recapture  Mortgage*— 

1.  Execution  of  a  Mo(ufication  and 
Subordination  Agreement  to  the 
Recapture  Mortgage  (or  Deed  of  Trust) 
and  Execution  of  a  New  Recapture 
Note— Old  235(i)  mortgages  and  old  235 
revised  recapture  10  mmtgage*  where  a 
fljm  commitment  was  issued  after  May 
27. 1961.  have  a  recapture  mortgage  (or 
deed  of  trust)  and  note  which  is  a  junior 
mortgage  that  allows  for  the  recapture 
by  HUD  of  section  235  assistance 
payments  made  on  behalf  of  the 
mortgagor. 

HUD  will  allow  tha  modification  and 
subordination  of  the  recapture  mortgage 
to  the  235(r)  mortgage  whine  tha 
originating  mortgagee  has  followed  the 
instructions  set  uirth  in  Attachment  T, 
Instructions  to  complete  tha 
modificatloo  and  subordinatioa 
agreements  for  HUD's  recaptura 
mortgage  or  dead  of  tzusL 


These  instructions  require  that  the 
mortgagors,  the  originating  mortgagee 
and  HUD,  or  its  designee,  execute 
Attachment  7— A.  Mortgage 
modification  and  subordination 
agreement,  or  Attchment  7—B,  Deed  of 
Trust  modification  and  subordination 
agreement  In  addition,  the  mortgagors 
must  execute  a  new  recapture  note 
(Appendix  27,  note,  of  HUD  Handbook 
4330.1)  on  tha  date  of  closing  of  the 
235(r)  mortgage. 

lie  DE  underwriter,  who  underwrites 
and  certifies  the  235(r)  case  which 
includes  the  subordination  of  die 
recapture  mortgage,  or  a  corporate 
officer  of  the  DE  mortgagee,  who  has  the 
authority  to  legally  obligate  the 
mortgagee,  is  delegated  by  HUD  the 
limited  authority,  as  its  authorixed 
official  (designee),  to  execute  on  HUD's 
behalf  the  modification  and 
subordination  agreement 

The  local  HUD  Field  Office's 
authorized  official  (e.g..  Manager)  will 
execute  the  modification  and 
subordinadon  agreement  for  those  cases 
where  a  form  HUD-e2900.4.  Firm 
Commitment  was  issued 

The  authorized  officials  must  execute 
the  respective  agreement  on  or  before 
the  date  of  dosfaig  of  the  235(r) 
mortgage.  Ilie  originating  mortgagee,  or 
its  agent  must  have  Ae  respective 
agreement  property  recorded 
concomitant  with  tfie  recordation  of  the 
new  235(r)  mortgage.  The  recorder's 
office  must  be  instructed  by  the 
originating  mortgagee,  or  its  agent  to 
send  the  original  agreement  to  tha  local 
HUD  Field  Office  (Attn:  Documents 
Officer). 

The  recapture  mortgage  will  retain  the 
same  provisions  (terms  and  obnditions) 
with  the  exertions  contained  hi  tha 
respective  modification  and 
subordination  agreement  Since  the 
conditions  requiring  the  payment  of  the 
recapture  mortgage  will  not  have 
occurred,  the  modified  and  subordinated 
mortgage  tvill  not  be  due  and  payable. 

The  recapture  mortgage  is.  now, 
treated  as  any  other  existing  mortgage 
which  may  ba  subordinated  without 
regard  to  the  total  indebtednesa  against 
tha  property  and  can  ba  subordinated 
only  to  the  235(r)  mortgage.  Other 
existing  mortgages  can  be  subordinated 
to  the  235(r)  mortgage  and  tha  modified 
and  subordinatad  recapture  mortgage. 

The  amount  of  the  recapture  will 
continue  to  ba  calculated  under  the 
procedures  set  forth  in  chapter  11  oi 
Handbook  4330.1  and  w^  repreaant  tha 
lesser  tA  tha  total  amount  of  assistance 
paid  by  HUD  (less  handling  cbaiSBs]  or 
half  of  tha  net  appraciatloB  of  tha 
property,  v^iidi  is  baaed  oo  a  contract 
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of  sale,  or  an  appraisal,  when  the 
property  is  sold,  less  the  original 
purchase  price  of  the  property  and 
reasonable  costs  of  sale  and  quaUfied 
improvements. 

The  mortgagors  must  be  informed  of 
the  effects  of  the  modification  and 
subordination  of  the  recapture  mortgage 
and  must  execute  Appendix  25.  Notice 
to  Buyer,  in  Handbook  4330.1.  The 
appendix's  title  must  be  changed  to  read 
"Notice  to  Mortgages"  and  the  third 
paragraph  must  be  amended  to  read  as 
follows:  "You  will  be  required  to 
execute  a  new  recapture  note  to  be 
secured  by  the  recapture  mortgage  or 
deed  of  trust  which  was  previously 
executed  and  is  being  subordinated."  A 
copy  of  Appendix  25  must  be  furnished 
to  the  mortgagors. 

Within  5  days  after  the  closing  date  of 
the  235(r)  mortgage,  the  originating 
mortgagee,  or  its  agent  must  send  a 
copy  of  the  modification  and 
subordination  agreement  the  new 
recapture  note  cmd  the  original  of  the 
newly  executed  appendix  25  to  the  local 
HUD  Field  Office  (Attn:  Documents 
Officer).  These  documents  are  sent  to 
the  local  HUD  Field  Office  separate 
from  the  case  binder.  The  costs  of  the 
document's  preparation  and  recordation 
plus  postage  or  other  fees  must  be  borne 
by  the  mortgagee  or  the  mortgagor,  or 
both. 

2.  A  Recapture  Mortgage  (or  Deed  of 
Trust)  can  bie  Subordinated  to  a  Junior 
Mortgage  (or  Deed  of  Trust)  Held  or 
Insured  by  a  Government  Unit — Some 
old  235(i)  mortgages  were  originally 
processed,  underwritten  and  executed 
where  a  government  unit  (Federal.  State 
or  local  government  agency  or 
instrumentality)  financially  assisted  the 
mortgagor  in  becoming  a  homeowner. 
These  government  units  obtained  or 
insured  a  second  mortgage  and  HUD's 
recapture  mortgage  was  secured  as  a 
third  mortgage. 

In  refinance  transactions  where  a 
government  unit  has  agreed  to 
subordinate  the  second  mortgage  to  a 
235(r)  mortgage  and  retain  its  second 
hen  status.  HUD  will  allow  the 
modification  and  subordination  of  the 
recapture  mortgage  to  the  235(r)  (first) 
mortgage  and  the  government  unit's 
subordinated  second  mortgage.  The 
same  subordination  requirements  and 
procedures  as  set  forth  in  Paragraph  M- 
1.  above,  apply.  HUD  will  not  authorize 
the  subordination  of  the  recapture 
mortgage  to  any  other  junior  mortgage. 

Attachments  7-A  through  7-D  cannot 
be  used  to  subordinate  a  government 
unit's  second  mortgage.  The  government 
unit  will  have  to  use  their  own. 

3.  Originating  Mortgagee's 
Certification  of  HUD's  Lien  Priority  after 


Recordation  of  the  Modification  and 
Subordination  Agreement — ^The 
originating  mortgagee  %vill  certify  to 
HUD,  after  the  concomitant  recordation 
of  the  235(r)  mortgage  and  the 
modification  and  subordination 
agreement  that  HUD  holds  a  second 
lien  priority,  or  a  third  Uen  priority  if  the 
recapture  mortgage  is  subordinated  to  a 
mortgage  held  by  a  government  agency 
or  instrumentality. 

For  Direct  Endorsement  processed 
cases  the  mortgagee  must  complete  the 
Direct  Endorsement  certifications  set 
forth  in  Attachment  8.  235(r)  Direct 
Endorsement  Certifications  section  235 
To  Section  203(b)  or  235(r);  and,  for  HUD 
processed  cases,  the  mor^agee  must 
execute  Attachment  7-E,  Mortgagee's 
FHA  Case  Certification  To  A  HUD 
Processed  Case. 

4.  Assimiption  of  a  Modified  and 
Subordinated  Recapture  Mortgage  and 
Note — The  recapture  mortgage,  which  is 
modified  and  subordinated  to  the  235(r) 
mortgage,  can  be  assumed  by  a  future 
purchaser  if  they  meet  the  requirements 
for  the  assumption  of  the  insured  235(r) 
mortgage  which  are  set  forth  in  the 
mortgage  and  the  requirements  for 
assumption  of  the  recapture  mortgage  as 
set  forth  in  Paragraph  10-24  of 
Handbook  4330.1.  "The  future  purchaser 
will  be  required  to  execute  a  new 
recapture  note  when  the  assumption  is 
consummated. 

N.  Section  235  Mortgages  Directory — 
The  Reform  Act  authorizes  HUD,  upon 
the  request  by  any  HUD-approved 
mortgagee,  to  disclose  specific 
information  on  mortgages  insured  under 
section  235  that  meet  £e  criteria  for 
refinance. 

Mortgagees  can  obtain  a  section  235 
Mortgages  Directory  that  contains  the 
mortgagor's  name  (last  known),  property 
address.  FHA  case  number,  ADP  code, 
endorsement  date,  original  mortgage 
balance  and  interest  rate  for  each 
mortgage  that  may  be  eligible  for 
refinancing  under  the  235(r)  Program. 
The  directory  is  organized  by  state,  zip 
codes  within  the  state  and  the 
mortgagor's  name.  Old  235  mortgages 
with  interest  rates  of  ten  percent  or 
more  are  contained  in  the  directory. 

Mortgages  must  send  a  written 
request  for  the  directory.  The  written 
request  must  include  the  information  set 
forth  in  Attachment  9, 235  Mortgages 
Directory — ^Written  Request  and  it  must 
be  sent  to  the  address  designated  on  the 
attachment  Attached  to  the  written 
request  must  be  a  money  order  or 
certified  check  which  is  payable  to  the 
U.S.  Department  of  Housing  and  Urban 
Development  for  the  amount  required  to 
purchase  the  quantity  desired  ($50.00 
each  hard  copy,  $150.00  each  set  of 


floppy  disks  or  $250.00  each  magnetic 
tape). 

0.  Check  Lists  to  Assist  the 
Originating  Mortgagee,  or  its  Agent— 
The  application  processing  and 
documents  disposition  requirements  set 
forth  in  this  letter  are  arduous.  To  assist 
the  originating  mortgagee,  or  its  agent 
the  following  check  Usts  have  been 
developed  for  235  refinancing 
transactions  and  may  be  used  with  the 
235(r)  Program  (i.e..  Attachments  lO-A 
thru  10-D)  and  the  203(b)  Refinance  and 
Streamline  Refinance  procedures  (i.e.. 
Attachments  10-B  and  10-D): 

1.  Attachment  10-A.  235(r) 
Application  Processing — Questions  and 
Answers/Check  List  may  be  used 
during  the  pre-  and  post-application 
processing  which  takes  place  prior  to 
the  application  being  sent  to  the  Direct 
Endorsement  underwriter  or  the  local 
HUD  Field  Office  for  underwriting. 

2.  Attachment  10-B,  235(r)  or  203(b) 
Documents  Disposition/Check  List  For 
The  235(r)  Case  Binder  And  The 
Origination  and  Servicing  Files,  may  be 
used  (after  the  235(r)  or  203(b)  mortgage 
has  been  closed)  to:  complete  the 
origination  file,  prepare  for  shipment 
those  dociunents  that  are  included  in  the 
case  binder  and  are  sent  to  the  local 
HUD  Field  Office  for  endorsement  and 
establish  the  new  servicing  file. 

3.  Attachment  10-C,  235(r)  Document 
Disposition  For  The  New  APC  Account/ 
Check  List  may  be  used  to  prepare  for 
shipment  those  documents  that  must  be 
sent  to  HUD.  Subsidy  Accounting 
Branch,  to  establish  the  new  APC 
accoimt  for  the  billing  of  235(r) 
assistance  payments  by  the  new 
servicing  mortgagee. 

4.  Attachment  10-D.  Recapture 
Mortgage  (Deed  of  Trust)  Modification 
and  Subordination  Agreement 
Disposition/Check  List  may  be  used  to 
prepare  for  shipment  those  documents 
that  must  be  sent  to  the  local  HUD  Field 
Office  (Attn:  Documents  Officer). 

P.  Section  235  Payoff  Statements— 
Any  235  mortgage  refinanced  under  the 
235(r)  Program  (or,  under  section  203(b) 
per  the  Refinance  Procedures  or 
Streamline  Refinance  Procedures)  must 
comply  with  the  section  235  Payoff 
Statement  requirements  on  Pages  28  and 
29. 

Q.  Subsequent  Section  235(r)  to 
Section  235(r)  Refinancings — To  assure 
the  originating  mortgagee  an(j  investor 
that  HUD's  policy  to  allow  the  eligible 
upfront  costs  to  be  recouped  in 
subsequent  235(r)  refinancings  does  not 
cause  early  prepayments  of  the  original 
235(r)  mortgage  HUD  is  setting  forth  the 
requirement  that  mortgagors  must  pay 
all  the  upfit)nt  costs  with  any 
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subsequent  235(r)  to  235(r)  refinancing 
that  occurs  within  60  months  of  the  date 
of  closing  of  the  original  235(r]  mortgage. 


235(r)i 

A.  The  235(r)  Mortgage  Application— 
The  following  forms  and  documents 
represent  the  235(r]  mortgage 
application  which  must  be  processed 
and  completed  by  the  originating 
mortgagee  prior  to  the  issuance  of  a 
235(r)  FHA  case  number  and  ADP  code. 
After  HUD  has  issued  the  235(r)  FHA 
case  number  and  ADP  code,  the  Z35(r] 
mortgage  application  is  submitted  to  the 
Direct  Endorsement  (DE)  underwriter,  if 
a  DE  processed  case,  or  HUD  staff 
underwriter,  if  a  HUD  processed  case, 
for  review  and  underwriting. 

1.  Form  HUD-e290a  Application  for 
HUD/FHA  Insured  Mortgage — Form 
HUD-02900  must  be  completed  and 
certified  by  the  originating  mortgagee 
and  executed  by  the  mortgagor.  The 
originating  mortgagee  must  complete  the 
instructions  attached  to  the  form  HUD- 
92900  and  must  enter  the  old  235  FHA 
case  number  and  ADP  code  in  the  lowrer 
lefthand  comer  of  Item  4A  Name  and 
Address  of  Lender. 

The  application  Is  not  subject  to  an 
appraisal,  a  face-to-face  interview,  or  a 
photo  identification.  An  old  235 
mortgage  which  it  no  more  than  two 
payments  delinquent  may  be  refinanced 
under  the  23S(r)  Program.  A  credit 
report  does  not  need  to  be  obtained, 
unless,  a  mortgage  credit  analysis  is 
required.  This  latter  requirement  is  set 
forth  in  Paragraph  D,  Page  4,  and 
Paragraph  L  Page  13. 

2.  For  HUD-9310a  Application  for 
Homeownership  Assistance  Under 
Section  235  of  the  National  Housing 
Act— 

a.  The  Originating  Mortgagee  must 
Process  and  Complete  a  New  form 
HUD-03100— A  new  fbnn  HUD-03100 
must  be  processed  and  completed  by  the 
originating  mortgagee  and  executed  by 
the  mortgagor,  llie  originating 
mortgagee  must  follow  the  instructions 
set  forth  in  Subparagraph  G-^  on  Pages 
9  and  10. 

In  addition,  the  originating  mortgagee 
must  enter  the  old  235  FHA  case  number 
and  ADP  code  in  Item  D.  Mortgagee's 
Name,  Address,  City,  State  and  Zip 
Code,  in  the  lower  left-hand  comer,  and 
must  insert  the  following  in  Block  K 
Review  and  Eligibility,  which  becomes 
part  of  form  HUD-OSIOO: 

"I  (we)  have  been  informed  by  the 
originating  mortgagee  that  I  (we)  may 
wish  to  seek  tax  advice  from  a 
professional,  who  is  qualified  to  give 
such  advice,  as  to  the  tax  conseqiiences 
associated  with  the  mortgagee  paying  a 
Inancial  incentive  to  me  (us)  and  also 


paying  the  refinancing  costs  for  an  on 
my  (our)  bdialL  Furthermore,  I  (we) 
understand  that  seeking  tax  advice  is  a 
voluntary  action  and  does  not  constitute 
a  requirement  in  the  consideration  of  my 
(our)  mortgage  application. 

I  (we)  also  understand  that  if  I  (we) 
refinance  the  235(r)  mortgage  to  another 
235(r)  mortgage  within  60  months  of  the 
closing  date  that  I  (we)  am  (are) 
obligated  to  pay  all  the  costs  to 
refinance. 

Mortgagor's  Signature       Date" 

b.  The  Originating  Mortgagee  is  to 
Verify  the  Mortgagors'  Certification— 
The  originating  mortgagee  must  verify 
the  mortgagors'  certification  in 
accordance  writh  the  requirements  and 
procedures  found  in  Paragraphs  10-4 
and  10-^  10-10  through  10-12. 10-14. 10- 
16, 10-21  and  10-22.  and  10-29  of 
Handbook  4330.1. 

c.  Review  and  Execution  of  form 
HUD-83100— The  Direct  Endorsement 
(DE)  underwriter  (DE  processed  cases) 
or  HUD  staff  underwriter  (HUD 
processed  cases)  must  review  and 
execute  form  HUD-03100  and  its 
supporting  documentation  (e.g., 
verification(8)  of  employment  and 
income)  when  the  235(r]  mortgage  is 
underwritten. 

The  DE  or  HUD  staff  underwriter  is 
the  authorized  official  who  determines 
the  mortgagors'  eligibility  for  assistance 
and  the  amount  of  the  assistance 
payments  for  the  new  APC.  These 
authorized  officials  will  execute  Item  K. 
Review  and  Eligibility,  on  form  HUD- 
93100  when  the  application  is  approved 
per  the  requirements  of  this  letter. 

3.  Verifications  at  Mortgage 
Application — 

a.  Requests  for  Verification — The 
originating  mortgagee  must  obtain  the 
verifications  set  forth  in  the  next 
paragraph  at  the  time  of  the  235(r) 
mortgage  application  and  must  evidence 
the  mortgagors'  social  security  number 
(SSN)  in  accordance  with  the 
procedures  in  Handbook  4155.1,  REV-3, 
Chapter  1. 

The  mortgagors  should  authorize  the 
originating  mortgagee  to  obtain  the 
various  verifications  by  submitting  a 
written  request  to  their  employer(s) 
where  employment  and  income(8)  are 
verified  and  to  the  old  servicing 
nuirtgagee  where  the  written  request 
sets  forth  the  need  for  the  following 
documents:  a  written  verification  which 
sets  forth  certain  statements  and 
mortgage  account  information  (See 
Paragraph  3-b,  below),  a  copy  of  the  old 
original  form  HUD-93100  (which  was 
executed  by  HUD  when  the  old  235 
mortgage  was  underwritten),  a  copy  of 


the  old  APC  (if  an  old  section  235 
revised  recapture  10  mortgags  is  being 
refinanced),  the  section  235  Payo£f 
Statement  a  copy  of  the  original  sales 
contract  (if  available)  which  was 
executed  when  the  old  235  mortgage 
was  underwritten  and  a  copy  of 
Appendix  29  whidi  is  furnished  to  the 
mortgagors. 

The  written  request  to  the  old 
servicing  mortgagee  by  the  mortgagors 
should,  also,  wrw  as  an  authorization 
to  issue  this  information  to  the 
originating  mortgagee  and  as  a  written 
notice  that  the  mortgagors  Intends  to 
prepay  the  old  235  mortgage. 

b.  Written  Response  by  the  old 
Servicing  Mortgagee— Upon  receipt  of 
the  mortgagors'  written  request,  the  old 
servicing  mortgagee  is  required  to 
respond  to  the  mortgagors'  request  by 
issuing  a  written  verification  letter  with 
the  respective  attachments  as  set  forth 
in  Paragraph  3(a),  above,  and  is  required 
to  send  the  mortgagors  a  notice  that  is 
similar  to  Appendix  29  (Suggested  Form 
of  Mortgagee  Notice  to  Mortgagor 
responding  to  prepayment  inquiry, 
request  for  payoff  or  tender  of 
prepayment  in  full)  in  Handbook  4330.1. 
HUD's  prepayment  requirements  are 
found  in  Paragraph  5-3,  Prepajrment  In 
Fall,  of  Handbook  4330.1. 

The  written  response  bom  the  old 
servicing  mortgagee  should  be 
addressed  to  the  originating  mortgagee 
and  must  state  (affirmatively  or 
negatively)  that:  within  the  preceding  12 
months  the  mortgagor  has  (or,  has  not) 
completed  and  executed  form  HUD- 
93101,  Mortgagor's  Recertification  of 
Family  Composition  and  Income,  and 
the  old  servicing  mortgagee  has  (or,  has 
not)  completed  and  executed  form 
HUD-93101-A  Mortgagee's 
Certification  of  the  Mortgagor's 
Recertification  of  Family  Composition 
and  Income,  that  the  mortgagors  are  (or, 
are  not]  cuirentiy  eligible  for  assistance 
and  are  (or,  are  not)  receiving  assistance 
paymenU  under  the  old  APC  that  HUD 
is  (or,  is  not)  due  an  amount  for  the 
overpayment  of  assistance  payments 
and  that  HUD  has  (or.  has  not)  been 
refunded  any  overpajrments,  if 
applicable. 

Any  negative  response  by  the  old 
servicing  nu>rtgagee  will  cause  the 
application  processing  to  cease  and 
must  be  corrected  per  the  requirements 
set  forth  in  Paragraph  4.  Verification 
Deficiencies,  below,  before  the 
application  processing  can  continue.  An 
exception  is  made  for  the  negative 
response  which  states  that  the 
mortgagora  are  not  eligible  for  and 
receiving  assistance  payments  wherein 
the  application  must  be  rejected. 
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The  old  servioing  mortgagee  must 
verify  that  it  has  paid  HUD  the  amount 
of  overpayments  of  assistance  payments 
indicated  in  the  written  response.  This 
verification  can  be  a  statement  set  forth 
in  :he  written  response. 

The  written  response  must  include: 
the  old  235  FHA  case  number  and  ADP 
code,  the  last  date  of  the  mortgagor's 
recertification  and  old  servicing 
mortgagee's  certification,  the  amount  of 
the  monthly  assistance  payments  which 
are  currently  paid  by  HUD  and  a 
certification  which  states  that  the 
information  provided  is  an  accurate 
representation  of  the  old  235  mortgage 
account. 

In  addition  to  the  written  response  the 
old  servicing  mortgagee  is  required  to 
issue  the  section  235  Payoff  Statement 
as  set  forth  on  Pages  28  and  29.  The 
originating  mortgagee  should  become 
familiar  with  these  requirements. 

4.  Verification  Deficiencies — ^The  old 
servicing  mortgagee  may  encounter 
problems  in  issuing  the  written  response 
with  attachments.  In  most  cases,  the 
problem  is  correctable  and  the  old 
servicing  mortgagee  must  be  given  the 
opportimity  to  correct  the  deficiency, 
lie  deficiency  should  be  corrected 
within  a  time  frame  that  does  not 
exceed  30  calendar  days. 

a.  The  Mortgagors'  Recertification/old 
Servicing  Mortgagee's  Certification — 
The  old  servicing  mortgagee,  who  has 
not  obtained  the  mortgagors'  completed 
and  executed  form  HIJI>-93101  within 
the  preceding  12  months  (or  longer)  and/ 
or  who  has  not  completed  and  executed 
form  HUD-03101-A  within  the  preceding 
12  months  (or  longer),  must  be  given  an 
opportunity  to  correct  this  servicing 
deficiency. 

The  old  servicing  mortgagee  must 
correct  this  servicing  deficiency  for  any 
of  the  three  years  that  precede  the  last 
anniversary  date.  If  any  overpayments 
result,  the  old  servicing  mortgagee  is 
required  to  immediately  reply  HUD  any 
amount  due  under  24  CFR  235.361  and  to 
include  the  total  amount  of  the 
overpayments  in  the  Section  235  Payoff 
Statement. 

b.  The  old  Original  form  HUD-93100  is 
not  Available— The  form  HUD-93100 
which  was  issued  by  HUD  for  the  last 
mortgage  assumption  can  substitute  for 
the  old  original  form  HUD-93100,  as  long 
as,  the  old  original  form  is  not  available 
to  the  old  servicing  mortgagee. 

The  old  servicing  mortgagee,  who  is 
not  able  to  issue  the  written  response 
because  it  does  not  have  the  old  original 
form  HUD-93100  or  the  original  form 
HUD-03100  from  the  last  mortgage 
assumption,  must  state  in  the  written 
response  that  it  does  not  have  the  form, 
but  it  has  determined  the  mortgagors' 


income  contributions  percentage  and/or 
interest  rate  floor  (as  a  percentage)  from 
the  mortgage  account's  records.  The  old 
servicing  mortgagee  must  certify  in  the 
written  response  that  to  the  best  of  their 
knowledge  these  percentages  are  the 
same  as  those  that  were  authorized  by 
HUD  when  the  old  original  fonfi  HUD- 
93100  was  executed. 

c.  The  Original  Sales  Contract  is  not 
Available — The  old  servicing 
mortgagee,  who  does  not  have  a  copy  of 
the  original  sales  contract,  can 
substitute  a  copy  of  the  original  form 
HUD-1,  Settlement  Statement,  that  was 
executed  at  the  closing  of  the  old  235 
mortgage. 

If  copies  of  the  original  saies  contract 
or  original  form  HUD-1  are  not 
available,  the  old  servicing  mortgagee 
must  state  in  the  written  response  that  it 
does  not  have  a  copy.  A  substitute  copy 
of  the  original  sales  contract  may  be 
obtained  from  the  mortgagors  if  they  are 
the  original  mortgagors  of  the  old  235 
mortgage.  If  a  copy  cannot  be  found,  a 
copy  of  the  original  appraisal  or  form 
HUD-g2900  can  be  substituted. 

d.  The  old  235  Mortgage  was  not 
properly  assimied — An  old  servicing 
mortgagee  that  discovera  that  the 
mortgagore  did  not  properly  qualify  for 
assumption  of  the  old  235  mortgage  per 
the  requirements  set  forth  in  Handbook 
4330.1,  must  be  given  an  opportunity  to 
correct  this  servicing  deficiency. 

The  old  servicing  mortgagee  must 
correct  this  servicing  deficiency  for  the 
period  of  time  that  the  mortgagors  were 
not  properly  qualified.  If  any 
overpayments  result,  the  old  servicing 
mortgagee  is  required  to  immediately 
repay  HUD  any  amount  due  under  24 
CFR  235.361  and  to  include  the  total 
amount  of  the  overpayments  in  the 
section  235  Payoff  Statement 

e.  The  old  APC  was  not  Properly 
Reinstated,  Suspended  or  Terminated — 
An  old  servicing  mortgagee  that 
discovers  that  the  old  APC  was  not 
properly  reinstated,  suspended  or 
terminated,  must  be  given  an 
opportunity  to  correct  this  servicing 
deficiency. 

The  old  servicing  mortgage  must 
correct  this  servicing  deficiency  to  the 
date  that  the  deficiency  first  occurred 
and  must  take  the  proper  action  per 
Handbook  4330.1.  If  any  overpayments 
result,  the  old  servicing  mortgagee  is 
required  to  immediately  repay  HUD  any 
amount  due  under  24  CFR  235.361  and  to 
include  the  total  amount  of  the 
overpayments  in  the  Section  235  Payoff 
Statement. 

If  the  old  APC  should  have  been 
suspended  or  terminated  the  mortgage 
application  must  be  rejected  because 


the  mortgagors  are  not  eligible  for  a 
235 fr)  mortgage. 

235{r)  FHA  Case  Numbere 

As  with  other  programs,  to  start  case 
processing,  the  originating  mortgagee 
must  contact  the  local  HUD  Field  Office 
for  a  case  number.  Besides  the  routine 
case  information  the  originating 
mortgagee  must  also  provide  the  old  235 
FHA  case  number  and  ADP  code.  Once 
the  old  235  FHA  case  number  has  been 
verified  the  local  HUD  Field  Office  will 
issue  the  new  235(r)  FHA  case  number 
and  ADP  code.  Originating  mortgagees 
must  enter  the  new  235(r)  ADP  code  in 
Item  2B,  section  of  the  Act  of  form 
HUD-92900.  (See  Attachment  1.  235 
mortgages,  for  additional  details  on  the 
235(r)  ADP  codes) 

235(r)  Underwriting  Criteria 

Direct  Endorsement  (DE)  underwriters 
or  HUD  staff  underwriters  must  comply 
with  the  following  235(r)  underwriting 
requirements: 

A.  The  235(r)  mortgage  application 
(form  HUD-02900,  form  HUD-93100  and 
the  verifications)  must  be  processed  and 
completed  in  accordance  with  the 
requirements  and  procedures  set  forth  in 
this  letter.  Underwriters  must  review 
these  docimients  for  conformity  to  these 
requirements  and  procedures. 

B.  Underwriters  must  complete  Items 
1  through  14  and  Item  15  (a)  through  (g) 
of  form  HUD-92900  WS,  or  complete  the 
entire  work  sheet  if  a  mortgage  credit 
analysis  is  required,  and  must  approve 
or  reject  the  mortgage  application. 

C.  If  the  case  is  processed  by  a  DE 
mortgagee,  the  DE  underwriter  must: 
advise  the  applicant  in  writing  of  the 
application's  acceptance  or  rejection, 
execute  form  HUD-93100  as  the 
authorized  official  if  the  mortgagors 
meet  the  requirements  set  forth  in  this 
letter,  and  execute  the  235(r) 
certification  (See  Attachment  8,  235(r) 
Direct  Endorsement  Certifications).  If 
the  235(r)  mortgage  application  includes 
the  subordination  of  the  recapture 
mortgage  as  a  condition  of  the  235(r} 
mortgage  approval.  On  or  before  the 
date  of  closing  of  the  235(r)  mortgage, 
the  authorized  DE  mortgagee  official  or 
the  DE  underwriter  must  execute  a 
Mortgage  Modification  and 
Subordination  Agreement  (Attachment 
7-A)  or  Deed  Of  Trust  Modification  and 
Subordination  Agreement  (Attachment 
7-B). 

D.  If  the  case  is  processed  by  the  local 
HUD  Field  Office,  the  HUD  staff 
underwriter  must:  issue  a  Firm 
Commitinent  form  HUD-92900.4 
(acceptance  or  rejection]  and  execute 
form  HUD-93100  as  the  authorized 
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official  if  the  mortgagors  meet  the 
requirements  set  forth  in  this  letter.  If  a 
recapture  mortgage  modification  and 
subordination  agreement  applies,  the 
agreement  [Attachment  7-A  or 
Attachment  7~B)  must  be  executed  by 
the  local  HUD  authorized  official  on  or 
before  the  date  of  closing  of  the  235(r) 
mortgage. 

Refinancing  an  Old  235  Mortgage  to  a 
New  203(b)  Mortgage 

A.  Clarification  of  the  (203(b]] 
Refinance  Procedures — 

Any  235  mortgage  can  be  refinanced 
under  the  procedures  set  forth  in  HUD 
Handbook  4155.1,  REV-3,  chapter  4. 
section  2.  Refinance.  These  procedures 
allow  mortgagors  to  obtain  a  new  203(b) 
mortgage  to  refinance  their  old  235 
mortgage  and  other  indebtednesses  (e.g., 
junior  mortgage*,  fuch  as,  the  HUD-held 
second  mortgage).  The  new  203(b) 
mortgage  amount  must  be  supported  by 
an  appraisal  (value)  and  can  include:  thr 
existing  prindpal  indebtednesses,  costs 
of  refinancing  (closing  costs  and 
reasonable  discount  points),  and  the 
costs  of  required  repairs  and 
improvements. 

These  procedures  require  a  new 
appraisal,  a  face-to-face  interview,  a 
photo  identification  and  a  mortgage 
credit  analysis.  The  maximum  mortgage 
amount  is  limited  by  the  loan-to-value 
ratioe  and  by  the  applicable  statutory 
Umit  (See  Paragraphs  2-2  and  2-4,  HUD 
Handbook  4155.1,  REV-d.  chapter  2) 

Section  235(i)  mortgages  can.  alao,  be 
refinanced  under  these  procedures 
where  an  appraisal  must  be  obtained  to 
establish  the  current  value  of  the  land 
and  its  improvements  and  the  anumnt  to 
be  recaptured  under  the  provisions  of 
the  recapture  mortgage. 

For  clarification,  the  amount  of 
recapture  and  any  overpayments  of 
assistance  payments  (which  have  been 
properly  advanced  to  the  old  235 
mortgage  account  as  part  of  the 
remaining  principal  due  under  the 
mortgage  note)  are  part  of  the  existing 
principal  indebtedness  which  can  be 
refinanced  under  these  procedures  and 
can  be  included  in  the  new  203(b) 
mortgage  amount  if  the  value  supports 
the  new  mortgage  amount 

The  recapture  mortgage  cannot  be 
subordinated  to  the  new  203(b)  mortgage 
under  these  procedures.  Furthermore, 
the  APC  associated  with  the  old  235 
mortgage  is  terminated  by  the  old 
servicing  mortgagee,  and  cannot  be 
continued  or  reinstated  for  the  new 
203(b)  mortgage. 

Any  235  qiortgage  refinanced  under 
these  procedures  must  comply  %vith: 
Handbook  433ai.  Chapter  11.  Recapture 
of  Assistance  Payments  (if  there  is  a 


recapture  mortgage),  and  the  section  235 
Payoff  Statement  requirements  on  Pages 
28  and  29. 

B.  Amendment  to  the  Streamline 
Refinance  Procedures — 

Hu  refinance  procedures  set  forth  in 
HUD  Handbook  4155.1,  REV-3.  chapter 
4,  section  3.  Streamline  Refinance,  apply 
to  the  refinance  of  a  section  235 
mortgage  to  a  section  203(b)  mortgage. 
The  handbook  specifically  prohibits  the 
subordination  of  the  recapture  mortgage 
to  the  new  203(b)  mortgage  when  the 
refinance  is  without  an  appraisal. 

Effective  with  this  letter,  the 
Streamline  Refinance  Procedures  with 
and  without  an  appraisal  are  amended 
to  allow  for  the  subordination  of  the 
recapture  mortgage  to  the  new  203(b) 
mortage. 

Any  235  mortgage  can  now  be 
refinanced  under  these  procedures 
where  the  mortgagor  can  obtain  a  new 
203(b)  mortgage  to  refinance  their  old 
235  mortgage  and  have  the  recapture 
mortgage  subordinated. 

The  mortgagors  are  not  subject  to  a 
face  to  face  interview  or  a  photo 
identification.  A  credit  report  does  not 
have  to  be  obtained  unless  a  mortgage 
credit  analysis  is  required.  This  analysis 
must  be  performed  when  the  full 
monthly  payment  of  the  new  203(b) 
mortgage  is  more  than  tSO.OO  above  the 
mortgagors'  current  share  of  the  m<»th]y 
payment  under  the  old  235  mortgage. 

if  no  appraisal  is  performed,  the 
impaid  {vtnclpal  balance  and  One  Time 
MIP  (OTMIP)  can  be  incorporated  into 
the  new  203(b)  mortgage  amount;  or.  If 
an  appraisal  is  performed  and  sufficient 
value  is  reflected,  the  unpaid  principal 
balance  and  the  OTMIP  plus  ttie  costs  of 
refinancing  (cloeing  coats  and 
reasonable  discount  points)  can  be 
incorporated  into  the  new  203(b) 
mortgage  amount 

Overpayments,  of  assistance 
payments  that  are  properly  advanced  to 
the  mortgage  account  as  part  of  the 
unpaid  principal  balance,  can  be 
included  in  the  new  203(b)  mortgage 
amount  and  do  not  need  to  be  supported 
by  an  appraisal  (value). 

Other  existing  principal  indebtedness, 
the  costs  of  required  repairs  and 
improvements,  cash  out  by  the 
mortgagor  and  the  amount  of  recapture 
cannot  be  included  in  the  new  203(b) 
mortgage  amount  even  though  the  value 
supports  them.  Only  the  Refinance 
Procedures  on  page  28  will  allow  these 
items  to  be  included  in  a  new  203(b) 
mortgage  amount 

When  a  recapture  mortgage  is  to  be 
subordinated  to  a  new  203(b)  mortgage 
which  is  processed  under  the  Streamline 
Procedures,  the  sub<»xlination 
requirements  and  procedures  set  forth 


on  page*  Id  thru  18  (paragraphs  M-1 
thru  M-3>of  this  letter  must  be  followed 
with  these  exceptions:  the  mortgagors 
do  not  execute  a  new  recapture  note,  the 
recapture  mortgage  (or  deed  of  trust)  is 
not  modified,  and  Attachment  7-C  or 
Attachment  7-D  is  substituted  for 
Attachment  7-A  or  Attachment  7-B, 
respectively. 

The  APC  associated  with  the  old  235 
mortgage  is  terminated  by  the  old 
servicing  mortgagee,  and  cannot  be 
continued  or  reinstated  for  the  new 
203(b]  mortgage.  Any  235  mortgage 
refinanced  under  these  procedures  must 
comply  with  the  section  235  Payoff 
Statement  requirements  on  pages  28  and 
29. 

c.  Future  Assumptions  of  a 
Subordinated  Recapture  Mortgage  (Or 
Deed  of  Trust)  and  Note— The  recapture 
mortgage,  which  is  subordinated  to  the 
203(b]  mortgage,  cannot  be  assumed  by 
a  future  purchaser  and  the  recapture 
procedures  set  forth  in  chapter  11  of 
Handbook  4330.1  must  be  followed  by 
the  new  servicing  mortgagee  when  the 
property  is  sold  by  the  mortgagors. 

The  recapture  amount  must  be 
determined  by  the  local  HUD  Field 
Office  prior  to  the  consummation  of  the 
contract  of  sale  and  HUD  must  be  paid 
by  a  certified  check  or  money  order  to 
HUD  prior  to  the  release  of  ^e 
recapture  mortgage. 

Old  Servicing  Mortgagees  of  The  Old 
235  Mortgage* 

The  old  servicing  mortgagee  is  an 
integral  part  of  any  refinance 
transaction  that  involves  any  FHA- 
insured  mortgage.  HUD  and  originating 
mortgagees  must  rely  on  the  old 
servicing  mortgagee  to  provide 
information  that  accurately  reflects  the 
mortgage  account  and  that  documents 
the  old  servicing  file. 

The  old  servicing  mortgagee  mu«t 
provide  information  which  is  germane  to 
the  mortgage  account  when  requested  in 
writing  by  the  mortgagors  and  must 
comply  with  the  requirements  set  forth 
in  this  letter. 

These  requirements  become  effective 
when  requested  in  writing  by  the 
mortgagors  to  release  a  preliminary  or 
final  payoff  statement  for  any  old  235 
mortgage  refinanced  under  the 
requirements  and  procedures  in  this 
letter. 

A.  Section  235  Payoff  Statements— 
The  following  requirements  may  be  in 
addition  to  those  standards  used  by  the 
old  servicing  mortgagee  when  a  payoff 
statement  is  issued. 

The  old  servicing  mortgagee  must 
itemize  oo  the*e  payoff  statements  the 
following:  the  unpaid  principal  balance 
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(the  UPB  that  includes  any 
overpayments  of  assistance  payments 
which  have  been  proi>erly  advanced  to 
the  mortgage  account,  and  other 
advances  for  real  estate  taxes,  hazard 
insurance,  etc.),  the  current  interest  the 
delinquent  interest  and  the  grand  total 
of  these  amounts  which  is  necessary  to 
prepay  (in  full]  the  old  235  mortgage. 

Special  Instiuctions:  If  the  old  servicing 
mortgagee  has  sent  a  form  HUD  93102 
(billing]  to  HUD  for  the  assistance  payment 
respective  to  the  mortgage  account,  but  has 
not  received  and  credited  the  mortgage 
account  or  if  the  old  servicing  mortgagee 
anticipates  that  it  will  submit  a  new  form 
HUD  93102  (billing)  during  the  period  of  time 
that  the  payoi?  statement  is  valid,  the  old 
servicing  mortgagee  must  adjust  the  grand 
total  cited  in  the  above  paragraph  by  the 
amount  of  those  assistance  payments. 

The  old  servicing  mortgagee  must 
separately  itemize  the  following 
information:  the  mortgage  note  interest 
rate,  the  escrow  balances,  any  partial 
payment  accepted  by  the  old  servicing 
mortgagee  that  is  held  in  a  trust  account 
pending  disposition,  the  original  term  of 
the  mortgage,  the  remaining  term  of  the 
mortgage,  the  number  of  delinquent 
payments  and /or  partial  prepayments, 
the  amoimt  of  overpayments  which  has 
been  properly  advanced  to  the  mortgage 
accoimt  and  is  included  in  the  remaining 
principal  balance,  the  total  amount  of 
assistance  payments  which  have  been 
paid  by  HUD  (beginning  with  the  first 
assistance  payment)  and  the  date  of  the 
first  monthly  amortization  payment 
under  the  mortgage  (or  deed  of  trust). 

Certain  attachments  are  required  to 
be  provided  by  the  old  servicing 
mortgagee,  such  as,  a  copy  of  the 
original  form  HUD-93100,  a  copy  of  the 
old  APC  associated  with  the  old  235 
Revised  Recapture  10  mortgages,  the 
attachments  and  letter  described  in  the 
section  on  verifications  at  mortgage 
appUcation  (pages  21  through  23)  and 
the  substitute  documents  described  in 
the  section  on  verification  deficiencies 
(pages  23  and  24). 

llie  old  servicing  mortgagee  must 
state  on  the  payoff  statement  is  an 
accurate  statement  of  the  mortgage 
accoimt  and  must  state  if  the  amount  of 
overpayments  of  assistance  payments 
represented  on  the  statement  has  or  has 
not  been  repaid  to  HUD  (a  break  down 
may  be  required.  i.e.,  paid  and  unpaid). 
The  servicing  mortgagee  must  maintain 
a  copy  of  the  payoff  statement  in  the  old 
servicing  file  for  later  HUD  use. 

Any  amount  of  overpayments  of 
assistance  payments  must  be 
immediately  refunded  to  HUD  by  the 


old  servicing  mortgagee.  Otherwise,  the 
235(r)  or  203(b)  mortgage  application 
cannot  be  approved  by  the  DE 
underwriter  or  HUD  staff  underwriter 

B.  Responsibility  and  Accountability 
after  the  Prepayment  or  Payment  in  Full 
of  the  old  235  Mortgage— The  old 
servicing  mortgagee  of  the  old  235 
mortgage  will  be  held  accountable  and 
responsible  under  the  old  contract  of 
mortgage  insurance  (MIC)  and  the  old 
APC  for  its  servicing  and  administration 
of  the  old  235  mortgage  which  is  paid  in 
full  because  of  a  prepayment  or  by 
payment  of  the  last  scheduled  payment 
required  imder  the  mortgage  and  note. 
Specifically,  old  servicing  mortgagees 
must  have  complied  with  the  provisions 
found  in  24  CFR  235,  subparts  B  and  G, 
and  Handbook  4330.1. 

In  those  cases,  where  the  old  235 
mortgage  has  been  paid  in  full,  the  old 
servicing  mortgagee  will  retain  the 
responsibility  to  refund  to  HUD  (with 
interest  at  7  percent  per  annum)  any 
overpayments  of  assistance  payments 
and  handling  charges  which  are 
associated  with  the  old  235  mortgage 
and  where  the  overpayments  of 
assistance  payments  were  the  result  of 
mortgagee's  fraud,  misrepresentation  or 
failure  to  meet  contractual  obligations. 

Any  refunds  paid  to  HUD  which  result 
from  a  payment  in  full  of  the  old  235 
mortgage  will  be  credited  by  HUD  to  the 
total  amount  due  from  the  old  servicing 
mortgagee. 

The  old  servicing  mortgagee  must 
maintain  the  old  235  mortgage  records 
for  at  least  three  years  after  the 
payment  in  full  and  must  furnish  the 
mortgage  records  (when  requested) 
during  a  review  or  audit  conducted  by 
HUD,  or  its  agents.  This  requirement 
corresponds  to  24  CFR  235.365. 

C.  Terminations  of  the  Old  235  MIC 
and  APC— The  old  servicing  mortgagee 
must  submit  to  HUD.  within  15  days 
after  the  old  235  mortgage  is  paid  in  full, 
form  HUD-27050-A.  Mortgage  Insurance 
Termination-Apphcation  for  Premiimi/ 
Distributive  Payments,  and  must  submit 
to  the  originating  mortgagee,  within  15 
days  after  the  old  235  mortgage  is  paid 
in  full  a  copy  of  form  HUD-27050-A. 
above,  and  form  HUD-93114,  Notice  of 
Termination,  for  the  old  APC 

The  old  servicing  mortgagee  cannot 
continue  to  apply  to  HUD  for  assistance 
payments  when  the  old  235  mortgage  is 
paid  in  full.  The  last  assistance  payment 
is  the  first  day  of  the  month  of  the 
payment  in  fiill.  Any  assistance 
payments  or  handling  charges  for 
periods  after  that  date  are 


overpayments  and  must  be  refunded  to 
HUD. 

Should  you  have  any  questions 
concerning  the  mortgage  application 
processing  and  underwriting 
requirements  and  procedures  please 
contact  the  Housing  Development 
Division,  or  concerning  the  servicing 
requirements  and  procedures  please 
contact  the  Housing  Management 
Division,  of  the  local  HUD  Field  Office. 

Very  sincerely  yours, 
Arthur  J.  HiU 

Acting  Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

Documents  Required  by  This  Mortgagee 
Letter 

Forms: 

1.  Form  HUD-1.  Settlement  Statement 
approved  under  0MB  2502-0265. 

2.  Form  HUD-300,  Monthly  Summary 
of  Assistance  Payments,  approved  under 
OMB  2502-0081. 

3.  Form  HUD-27050-A,  Termination  of 
Mortgage  Insurance,  approved  under 
OMB  2502-0414. 

4.  Form  HUD-59100,  Mortgage 
Insurance  Certificate  (MIC),  approved 
under  OMB  2502-0059. 

5.  Form  HUD-92900,  Application  for 
HUD/VA  Insured  Mortgages,  approved 
imder  OMB  2502-0059. 

6.  Form  HUD-02900-WS,  Work  Sheet 
approved  under  OMB  2502-0058. 

7.  Form  HUD-92004-G,  Request  for 
Verification  of  Employment  approved 
under  OMB  2502-0059. 

8.  Form  HUD-93100,  Application  for 
Homeownership  Assistance  Under 
Section  235  of  the  National  Housing  Act 
approved  under  OMB  2502-0190. 

9.  Form  HUD-03102,  Application  (Bill) 
of  235  Assistance  Payments,  approved 
under  OMB  2502-0081. 

10.  Form  HUD-93H4,  Notice  of 
Suspension  of  235  Assistance  Payments, 
approved  under  OMB  2502-0094. 

11.  Form  HUD-93114,  Notice  of 
Termination  of  235  Assistance 
Payments,  approved  under  OMB  2502- 
0094. 

Appendices  From  HUD  Handbook 
4330.1.  Administration  of  Insured  Home 
Mortgages: 

1.  Appendix  25.  Notice  to  (Buyers) 
Mortgagors 

2.  ^pendix  27,  Note 

3.  Appendix  29,  Suggested  Form  of 
Mortgagee  Notice  to  Mortgagor 
responding  to  a  prepayment  inquiry  or 
request  for  payoff  in  full 

Attachments:  See  Attachments 
BiujNO  cooe  «>1*-0VII 
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ATTACHMENT  1 
235  MORTGAGES 


ADP 

235(r) 

235(r) 

(SUFFIX) 

ADP 

ADP 

CODES 

(SUFFIX) 

(SUFFIX) 

ORIGINAL 

CODES 

CODES 

HUD 

DE 

255 

155 

755 

355 

155 

755 

555 

155 

755 

265 

165 

765 

365 

165 

765 

565 

165 

765 

285 

185 

785 

385 

185 

785 

585 

185 

785 

256 

156 

756 

356 

156 

756 

556 

156 

756 

266 

166 

766 

366 

166 

766 

566 

166 

766 

246 

146 

746 

346 

146 

746 

546 

146 

746 

Attachment  2.— Table  of  Recovery 
Periods 


Cokjom  ( 


Colucnn2 


Reoovwy  periods  in  whole  months  at 


Ratio 

miiHw 

ii£j;>\,n 

imeraw  i 

vtea  ipo 

rceinf 

0.0 

9.5 

10.0 

10.5 

11.0 

10.00 

11 

11 

11 

11 

11 

10.25 

11 

11 

11 

11 

11 

10.50 

11 

11 

11 

11 

11 

10.75 

11 

11 

11 

12 

12 

11.00 

12 

12 

12 

12 

12 

11i!5 

12 

12 

12 

12 

12 

11.50.._ 

12 

12 

12 

12 

12 

11.75.„ 

13 

13 

13 

13 

13 

12.00 

13 

13 

13 

13 

13 

12.25 

13 

13 

13 

13 

13 

12.50 -.. 

13 

13 

14 

14 

14 

12.75 

14 

14 

14 

14 

14 

13.00 

14 

14 

14 

14 

14 

13.25- 

14 

14 

14 

14 

14 

13.50 

15 

15 

15 

15 

15 

13.75 

IS 

15 

15 

15 

15 

14.00 -. 

15 

15 

15 

15 

IS 

14.25 

15 

16 

16 

16 

16 

14.50 

16 

16 

16 

16 

16 

14.75 

16 

16 

16 

16 

16 

15.00 

16 

16 

16 

17 

17 

15.25 

17 

17 

17 

17 

17 

15.50 

17 

17 

17 

17 

17 

15,75 

17 

17 

17 

17 

18 

16.00 

18 

18 

18 

16 

16 

16.25 

18 

18 

18 

18 

16 

16.50 

IB 

18 

18 

16 

18 

16.75 

18 

19 

19 

19 

19 

17.00 

19 

19 

19 

19 

19 

17.25 

19 

19 

19 

19 

19 

17.50 

19 

19 

20 

20 

20 

17.75 

20 

20 

20 

20 

20 

18.00 

20 

20 

20 

20 

20 

18.25 

20 

20 

20 

21 

21 

16.50 

21 

21 

21 

21 

21 

18.75 

21 

21 

21 

21 

21 

19.00 

21 

21 

21 

21 

22 

19.25 

21 

22 

22 

22 

22 

19.50 

22 

22 

22 

22 

22 

19.75 

22 

22 

22 

22 

23 

20.00 

22 

23 

23 

23 

23 

20.25 

23 

23 

23 

23 

23 

20.50 

23 

23 

23 

23 

24 

20.75 

23 

24 

24 

24 

24 

21.00 

24 

24 

24 

24 

24 

21.25 

24 

24 

24 

24 

25 

21.50 

24 

24 

25 

25 

25 

21.75 

25 

25 

25 

25 

25 

ATTACHMENT  2.— TABLE  OF  RECOVERY     | 

PERIODS— Ck)ntinued 

Cohimnl 

Column2 

Recovery  periods  in  whole  nnnths  at 

Ratio 

dmerani  23S(r)  mierest  rates  (percent) 

9.0 

S.5 

10.0 

10.5 

11.0 

22.00    . 

25 

25 

25 

25 

26 

22.25 

25 

25 

26 

26 

28 

22.50 

26 

26 

26 

26 

26 

22.75 

26 

26 

26 

26 

27 

23.00„ 

26 

26 

27 

27 

27 

23.25.„. 

27 

27 

27 

27 

27 

23.50 _. 

27 

27 

27 

27 

28 

23.75 

27 

27 

28 

28 

28 

24.00 

28 

28 

28 

28 

28 

24.25...     . 

28 

26 

28 

28 

28 

24.50 

26 

26 

29 

29 

29 

24.75 

29 

29 

29 

29 

29 

25.00 

29 

29 

29 

30 

30 

25.25 

29 

29 

30 

30 

30 

25.50 _. 

30 

30 

30 

30 

30 

25.75 

30 

30 

30 

31 

31 

26.00.    -.- 

30 

30 

31 

31 

31 

26.25 

31 

31 

31 

31 

32 

26.50 

31 

31 

31 

32 

32 

26.75._ 

31 

32 

32 

32 

32 

27.00 

32 

32 

32 

32 

33 

27.25 

32 

32 

32 

33 

33 

27.50 

32 

33 

33 

33 

33 

27.75 

33 

33 

33 

33 

34 

28.00 

33 

33 

34 

34 

34 

28.25.-. 

33 

34 

34 

34 

34 

28.50 _. 

34 

34 

34 

35 

35 

28.75 

34 

34 

35 

35 

35 

29.00 

34 

35 

35 

35 

36 

29.25 

35 

35 

35 

36 

36 

29.50 

35 

35 

36 

36 

36 

29.75 _.. 

35 

38 

36 

36 

37 

30.00 

36 

36 

36 

37 

37 

30^5 

36 

37 

37 

37 

38 

30.50 

37 

37 

37 

38 

38 

30.75._ 

37 

37 

38 

38 

38 

31.00 

37 

36 

38 

38 

39 

31.25 

38 

38 

38 

39 

39 

31.50. 

38 

38 

39 

39 

39 

31.75 

38 

39 

39 

40 

40 

32.00 - 

39 

39 

40 

40 

40 

32.25 

39 

40 

40 

40 

41 

32.50 

40 

40 

40 

41 

41 

32.75 

40 

40 

41 

41 

42 

33.00. 

40 

41 

41 

41 

42 

33.25....... 

41 

41 

41 

42 

42 

33.50 

41 

41 

42 

42 

43 

33.75.   -_ 

41 

42 

42 

43 

43 

Attachment  2.— Table  of  Recovery 
Periods — Continued 


CohKTWl 

Column  2 

Recovery  periods  in  wtK)le  months  at 

Ratio 

dmerent  235(r)  interest  rates  (percent) 

9.0 

9.5 

10.0 

10.5 

11.0 

34.00 

42 

42 

43 

43 

44 

34.25 

42 

43 

43 

43 

44 

34.50 

43 

43 

43 

44 

44 

34.75 

43 

43 

44 

44 

45 

35.00..- 

43 

44 

44 

45 

45 

35.25 

44 

44 

45 

45 

46 

35.50 

44 

45 

45 

46 

46 

35.75 

44 

45 

45 

46 

47 

36.00 

45 

45 

46 

46 

47 

38.25 

45 

46 

46 

47 

47 

36.50 

46 

46 

47 

47 

48 

36.75 

46 

47 

47 

48 

48 

37.00 

46 

47 

48 

48 

49 

37.25 

47 

47 

48 

49 

49 

37.50 

47 

48 

48 

49 

50 

37.75 

48 

48 

49 

49 

50 

38.00 

48 

49 

49 

50 

51 

38.25 

48 

49 

50 

50 

51 

38.50 

49 

49 

50 

51 

61 

38.75 

49 

50 

51 

51 

52 

39.00 

50 

50 

51 

52 

52 

39.25 

50 

51 

61 

52 

53 

39.50 

51 

51 

62 

53 

53 

39.75 

51 

52 

52 

53 

64 

40.00 

51 

52 

53 

53 

54 

40.25 

52 

52 

53 

54 

65 

40.50 

52 

53 

54 

54 

56 

40.75 

53 

53 

54 

55 

66 

41.00 

53 

54 

55 

55 

56 

41.25 

53 

54 

55 

56 

57 

41.50 

54 

55 

55 

56 

57 

41.75 

54 

55 

56 

57 

58 

42.00 

55 

56 

66 

67 

58 

42.25 

56 

56 

57 

58 

59 

42.50 

56 

56  :        57 

58 

59 

42.75 

56 

67 

58 

59 

60 

43.00 

56 

57 

58 

59 

60 

43.25 

57 

58 

59 

60 

60 

43.50 

57 

58 

59 

i        60 

43.75 -. 

58 

59 

60 

44.00....... 

58 

59 

60 

44.25 

59 

60 

44.50 

59 

60 

44.75....... 

60 

45.00.. — 

60 
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FOOTNOTE:  ORIGINAL  ADP  (SUFFIX)  CODES  -  OLD  235  MORTGAGES; 
HUD  «  NEW  ADP  (SUFFIX)  CODES  FOR  HUD  PROCESSED 
235(r)  CASES;  DE  »  NEW  ADP  (SUFFIX)  CODES  FOR 
DIRECT  ENDORSEMENT  PROCESSED  235(r)  CASES;  THE  235 
MORTGAGES  DIRECTORY  CONTAINS  THE  ORIGINAL  SECTION 
235  FHA  CASE  NUMBERS  AND  ADP  CODES.  THE  USER  CAN 
UTILIZE  THE  DIRECTORY  TO  COMPARE  THE  ORIGINAL  ADP 
(SUFFIX)  CODES  WITH  ATTACHMENT  1  AND  CAN  DETERMINE 
THE  NEW  235(r)  ADP  CODE. 
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SECTION  235(r)  INTEREST  RATE  FLOOR(S)-  FACTOR  TABLE 
P  i   I  FACTORS  PER  THOUSAND  DOLLARS  OF  THE  235(r)  MORTGAGE  AMOUNT 


NEW 
INTEREST 

RATE 
FLOOR 


1.00 
4.00 
4.75 
5.00 
5.50 
6.00 
6.75 
7.25 
8.00 


NEW  MORTGAGE  TERM  IN  YEARS  FOR  A  235(r)  MORTGAGE 


10 


11 


12 


13 


14 


15 


16 


17 


13 


19 


20 


21 


22 


23 


24 


25 


8.77 
10.13 
10.49 
10.61 
10.86 
11.11 
11.49 
11.75 
12.14 


8.01 

9.38 

9.75 

9.87 

10.12 

10.37 

10.76 

11.02 

11.42 


7.38 

8.76 

9.13 

9.25 

9.51 

9.76 

10.16 

10.42 

10.83 


6.84 
8.24 
8.61 
8.74 
8.99 
9.25 
9.65 
9.92 
10.34 


6.39 
7.79 
8.17 
8.29 
8.55 
8.82 
9.22 
9.50 
9.92 


5.99 
7.40 
7.78 
7.91 
8.18 
8.44 
8.85 
9.13 
9.56 


5.64 
7.06 
7.45 
7.58 
7.85 
8.12 
8.54 
8.82 
9.25 


5.34 
6.77 
7.16 
7.29 
7.56 
7.84 
8.26 
8.55 
8.99 


5.07 
6.51 
6.90 
7.04 
7.31 
7.59 
8.01 
8.31 
8.75 


4.82 
6.27 
6.67 
6.81 
7.08 
7.37 
7.80 
8.10 
8.55 


4.60 
6.06 
6.47 
6.60 
6.88 
7.17 
7.61 
7.91 
8.37 


4.41 
5.88 
6.28 
6.42 
6.70 
6.99 
7.44 
7.74 
8.21 


4.23 
5.71 
6.12 
6.26 
6.54 
6.84 
7.29 
7.59 
8.07 


4.06 
5.55 
5.97 
6.11 
6.40 
6.69 
7.15 
7.46 
7.94 


3.91 
5.41 
5,83 
5.97 
6.27 
6.56 
7.03 
7.34 
7.83 


3.77 

3.22 

5.28 

4.78 

5.71 

5.22 

5.85 

5.37 

6.15 

5.68 

6.45 

6.00 

6.91 

6.49 

7.23 

6.83 

7.72 

7.34 

0 
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FOOTNOTE:   THIS  FACTOR  TABLE  IS  USED  TO  DETERMINE  THE  PRINCIPAL  AND  INTEREST  PAYMENTS  AT  THE  INTEREST  RATE  FLOOR  FOR  THE  FORMULA  TWO  COMPUTATION 

RESPECTIVE  TO  THE  NEW  ASSISTANCE  PAYMENTS  CONTRACT  (APC)  WHICH  IS  ASSOCIATED  WITH  THE  NEW  235(r)  MORTGAGE.  THE  INTEREST  RATE  FLOOR  AND 
ITS  RESPECTIVE  FACTOR  PER  THOUSAND  DOLLARS  MUST  BE  USED  AT  ORIGINATION  AND  FOR  SUBSEQUENT  SERVICING  OF  THE  NEW  235(r)  MORTGAGE.  AT 
ORIGINATION,  THE  235(r)  MORTGAGE  AMOUNT  MUST  BE  ROUNDED  DOWN  TO  THE  NEAREST  $50.00  BEFORE  THE  FACTOR  IS  APPLIED. 

THIS  FACTOR  TABLE  SHOWS  THE  MONTHLY  INSTALLMENT  FOR  PRINCIPAL  AND  INTEREST  (P  «  I),  PER  THOUSAND  DOLLARS,  FOR  THE  SECTION  235(r) 
INTEREST  RATE  FLOOR  AT  THE  NEW  MORTGAGE  TERM.  IN  ORDER  TO  DETERMINE  THE  MONTHLY  P  ft  I  PAYMENTS,  DIVIDE  THE  MORTGAGE  AMOUNT  BY  Jl.OOO 
AND  MULTIPLY  THE  RESULT  BY  THE  APPLICABLE  PAYMENT  FACTOR.  WHEN  THE  RESULTING  FIGURE  ENDS  IN  5  OR  MORE  MILLS,  THE  AMOUNT  SHOULD  BE 
INCREASED  TO  THE  NEXT  WHOLE  CENT. 

FOR  EXAMPLE,  ASSUME  AN  INTEREST  RATE  FLOOR  OF  4.00X,  30-YEAR  MORTGAGE  WITH  A  MORTGAGE  AMOUNT  OF  $11,300.  THE  MONTHLY  P  ft  I  PAYMENT 
FACTOR  SHOWN  IS  $4.78  PER  THOUSAND,  AND  THE  REQUIRED  MONTHLY  P  ft  I  PAYMENT  AT  THE  INTEREST  RATE  FLOOR  IS  $54.01  CALCULATED  AS  FOLLOWS: 

$11,300.00  DIVIDED  BY  $1,000.00  EQUALS  11.3  THOUSANDTHS 

11.3  TIMES  4.78  PER  THOUSAND  DOLLARS  EQUALS  $54,014 

$54,014  ADJUSTED  TO  THE  NEAREST  WHOLE  CENT  EQUALS  $54.01 
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SCHEDULE  OF  FORMULA  TWO  INTEREST  RATE  FLOORS 


DATE(S) 

OF 
CLOSING 

ORIGINAL 

NOTE 

RATE(S) 

8/9/68  -  1/4/76 

- 

ALL 

1/5/76  -  3/6/78 

ALL 

3/7/78  -  3/8/81 

ALL 

ON  OR  AFTER 
3/9/81 

13.50t  OR  BELOW 

13.75  -   14.00X 

14.25  -  14.50t 

15.00% 

15.50X 

16.00% 

16.50% 

17.50% 

ORIGINAL 
INTEREST 

RATE 
FLOOR(S) 

1.00% 

•   . 

5.00% 

4.00% 

4.00% 

4.75% 

5.50% 

6.00% 

6.75% 

7.25% 

8.00% 

8.00% 

FOOTNOTE:   THE  INTEREST  RATE  FLOOR  FOR  FORMULA  TWO  COMPUTATIONS  FOR  THE  NEW  ASSISTANCE  PAYMENTS  CONTRACT  (APC)  WHICH  IS  ASSOCIATED  WITH  THE  NEW 

235(r)  MORTGAGE  IS  THE  SAME  INTEREST  RATE  FLOOR  AS  THE  OLD  APC  WHICH  IS  ASSOCIATED  WITH  THE  OLD  235  MORTGAGE. .THE  PREMIUM  INTEREST  RATE 
SET  FORTH  IN  THIS  LETTER  (AS  CHANGED  FROM  TIME  TO  TIME  BY  HUD)  15  THE  NOTE  RATE  FOR  THE  NEW  235(r)  MORTGAGE  NOTE. 
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SECTION  235(r)  MORTGAGES  -  INITIAL  AND  ANNUAL  MORTGAGE 
.7X  MIP  FACTORS  PER  THOUSAND  DOLLARS  OF  THE 

INSURANCE 
MORTGAGE 

PREMIUM  FACTOR 
AMOUNT 

TABLE 

1 

INTEREST 
RATE 

NEW  MORTGAGE  TERM  IN  YEARS  FOR 

A  235(r 

)  MORTGAGE 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

9.00 

6.796 

6.824 

6.846 

6.866 

6.882 

6.895 

6.907 

6.917 

6.926 

6.934 

6.941 

6.947 

6.952 

6.957 

6.961 

6.964 

9.50 

6.801 

6.829 

6.852 

6.871 

6.886 

6.900 

6.912 

6.922 

6.930 

6.938 

6.944 

6.950 

6.955 

6.960 

6.964 

6.967 

10.00 

6.807 

6.834 

6.856 

6.875 

6.891 

6.904 

6.916 

6.925 

6.934 

6.941 

6.947 

6.953 

6.958 

6.963 

6.966 

6.970 

10.50 

6.812 

6.839 

6.861 

6.880 

6.895 

6.908 

6.920 

6.929 

6,937 

6.944 

6.951 

6.956 

6.961 

6.966 

6.969 

6.972 

11.00 

6.817 

6.844 

6.866 

6.884 

6.899 

6.913 

6.923 

6.933 

6.941 

6.948 

6.954 

6.959 

6.964 

6.968 

6.971 

6.974 

11.50 

6.822 

6.849 

6.871 

6.889 

6.904 

6.916 

6.927 

6.936 

6.944 

6.951 

6.957 

6.962 

6.966 

6.970 

6.973 

6.977 

12.00 

6.827 

6.853 

6.875 

6.893 

6.908 

6.920 

6.931 

6.939 

6.947 

6.954 

6.959 

6.965 

6.969 

6.973 

6.976 

6.979 

12.50 

6.832 

6.858 

6.879 

6.897 

6.911 

6.924 

6.934 

6.943 

6.950 

6.957 

6.962 

6.967 

6.971 

6.975 

6.978 

6.980 

13.00 

6.836 

6.862 

6.884 

6.901 

6.915 

6.927 

6.937 

6.946 

6.953 

6.959 

6.965 

6.969 

6.973 

6.977 

6.979 

6.982 

13.50 

6.841 

6.867 

6.888 

6.905 

6.919 

6.930 

6.940 

6.949 

6.956 

6.962 

6.967 

6.971 

6.975 

6.978 

6.981 

6.984 

14.00 

6.845 

6.871 

6.891 

6.908 

6.922 

6.934 

6.943 

6.951 

6.958 

6.964 

6.969 

6.973 

6.977 

6.980 

6.983 

6.985 

14.50 

6.850 

6.875 

6.895 

6.912 

6.926 

6.937 

6.946 

6.954 

6.961 

6.966 

6.971 

6.975 

6.978 

6.982 

6.984 

6.986 

15.00 

6.854 

6.879 

6.899 

6.915 

6.929 

6.940 

6.949 

6.957 

6.963 

6.968 

6.973 

6.977 

6.980 

6.983 

6.986 

6.988 

FOOTNOTE:  AT  ORIGINATION,  THE  235(r)  MORTGAGE 
IS  BASED  ON  A  PER  ANNUM  BASIS.  THE 
SUBSEQUENT  PREMIUM  YEARS. 


AMOUNT  MUST  BE  ROUNDED  DOWN  TO  THE  NEAREST  $50. 
MIP  FACTOR,  WHICH  IS  ESTABLISHED  AT  THE  235{r) 


00  BEFORE  THE  MIP  FACTOR 
MORTGAGE  APPLICATION,  IS 


IS  APPLIED.  THE  MIP  FACTOR 
USED  TO  DETERMINE  THE  MIP  FOR 
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FOOTNOTE-  THESE  FACTORS  ARE  TO  BE  USEO  TO  CALCULATE  THE  APPROXIMATE  INITIAL  AND  ANNUAL  MORTGAGE  INSURANCE  PREMIUM  (MIP)  FOR  THE  235(r)  INSURED 

MORTGAGE.  THE  USE  OF  THESE  FACTORS  WILL  READILY  PERMIT  AN  ORIGINATING  MORTGAGEE  TO  COMPUTE  IN  ADVANCE  THE  APPROXIMATE  INITIAL  AMOUNT  OF 
THE  FIRST  YEAR'S  PREMIUM  AND  WILL  READILY  PERMIT  A  SERVICING  MORTGAGEE  TO  COMPUTE  IN  ADVANCE  THE  APPROXIMATE  ANNUAL  MIP  FOR  SUBSEQUENT 
PREMIUM  YEARS,  AND  THUS  PERMIT  THE  COLLECTION  OF  SUFFICIENT  MIP  TO  PAY  THE  PREMIUM  PER  HUD'S  REQUIREMENTS. 

TO  COMPUTE  THE  PREMIUM  WHICH  WILL  BE  DUE,  DIVIDE  THE  MORTGAGE  AMOUNT  (OR,  THE  UNPAID  PRINCIPAL  BALANCE  WHICH  DOES  NOT  INCLUDE  PARTIAL 
PREPAYMENTS  OR  DELINQUENT  PAYMENTS)  BY  $1,000.00  AND  MULTIPLY  BY  THE  APPLICABLE  FACTOR.  THIS  WILL  PRODUCE  THE  APPROXIMATE  PREMIUM  WHICH 
WHEN  DIVIDED  BY  12,  WILL  RESULT  IN  THE  REQUIRED  MONTHLY  DEPOSITS  FOR  MIP  FOR  THE  FIRST  PREMIUM  YEAR  (OR.  SUBSEQUENT  PREMIUM  YEAR). 

FOR  EXAMPLE,  ASSUME  A  9. OX,  25-YEAR  MORTGAGE  WITH  A  MORTGAGE  AMOUNT  OF  $12,700.00  (OR,  THE  UNPAID  PRINCIPAL  BALANCE).  THE  "PER  THOUSAND' 
FACTOR  FOR  THE  FIRST  YEAR'S  PREMIUM  YEAR  (AND,  SUBSEQUENT  PREMIUM  YEARS)  IS  6.964.  IN  ORDER  TO  DETERMINE  THE  MONTHLY  ESCROW  WHICH  SHOULI 
BE  COLLECTED,  THE  FOLLOWING  COMPUTATIONS  ARE  MADE: 


CD 
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38 
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$12,700  DIVIDED  BY  $1,000.00  EQUALS  12.7  THOUSANDTHS 

12.7  THOUSANDTHS  TIMES  6.964  PER  THOUSAND  DOLLARS  EQUALS  $88.4428 

THE  APPROXIMATE  BILLING  EQUALS  $88.44 

$88.44  DIVIDED  BY  12  MONTHS  EQUALS  $7.37  WHICH  IS  THE  MONTHLY  DEPOSIT  TO  ESCROW 


© 

Z 
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FOOTNOTE: 


AT  ORIGINATION.  THE  235(r)  MORTGAGE  AMOUNT  MUST  BE  ROUNDED  DOWN  TO  THE  NEAREST  $50.00  BEFORE  THE  MIP  FACTOR  IS  APPLIED.  AN  EXAMPLE  OF  A 
SUBSEQUENT  PREMIUM  YEARS  IS  NOT  ILLUSTRATED;  HOWEVER,  THE  COMPUTATION  IS  THE  SAME  WHERE  THE  UNPAID  PRINCIPAL  BALANCE  (UPB)  IS 
SUBSTITUTED  FOR  THE  MORTGAGE  AMOUNT  AND  THE  UPB  IS  NOT  ROUNDED  DOWN  TO  THE  NEAREST  $50.00. 
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Attadunnt  5 

Page  1  of  2 

Acknowledgment  of  Mortgagorfi) 

General  InatrvcUona 

The  language  on  attachment  S,  page  2. 
•hould  be  typed  on  the  mortgagee's 
stationary,  completed  by  the  mortgagee  and 
executed  by  the  mortgagors.  The  mortgagee 
should  witness  the  mortgagors'  execution. 

InatrucUon  to  complete  attachment  4.  page  2 

1.  FTiA  Case  Numbers — Enter  the  old 
section  235  revised  recapture  10  FHA  case 
number  and  enter  the  new  section  235(r)  FHA 
case  number. 

2.  Item  #7,  Expiration  date  of  the  new 
assistance  payments  contract — refer  to  the 
section  235  payoff  statement  for  the  date  of 
the  first  scheduled  monthly  amortization 
payment  which  was  due  on  the  old  section 
235  revised  recapture  10  mortgage.  Add  10 
years  to  this  date.  The  result  is  Sie  expiration 
date  of  the  original  10  year  term  that,  now, 
becomes  the  expiration  date  for  the  new 
assistance  payments  contract,  enter  the  result 
in  Item  #i. 

3.  Item  *2,  Interest  rate  floor  as  a 
percentage — refer  to  the  section  235  payoff 
Statement  and/or  attachments. 

The  interest  rate  floor  as  a  percentage  can 
be  found  on  the  copy  of  the  old  original  form 
HlJI>-e310a  which  was  executed  by  HUD 
and  is  associated  with  the  old  section  235 
revised  recapture  10  mortgage  (old  mortgage), 
or  (if  applicable)  the  original  form  HUD- 
93100  which  was  executed  by  HUD  at  the  last 
assumption  of  the  old  mortgage,  or  (if 
applicable)  the  servicing  mortgagee's 
certiflcation  which  sets  forth  Ae  mortgagor's 
income  contributions  percentage  and  interest 
rate  floor. 

Enter  the  Interest  rate  floor,  which  is  found 
on  Item  G-8  of  Form  HUD-fl3100  or  (if 
applicable)  the  interest  rate  floor  certified  by 
the  servicing  mortgagee,  in  Item  02. 

Attachments 
Page  2  of  2 

Acknowledgment  of  Mortgagor(8) 

Note:  The  language  on  this  page  should  be 
typed  on  the  Mortgagee's  Stationery. 

Old  235  FHA  case  number   

New  235{r)  FHA  case  number 

By  signing  below,  I  (we)  acknowledge  my 
(our)  understanding  that:  the  assistance 
paymenU  contract  for  the  new  235(r) 
mortgage  is  for  the  unexpired  term  of  the  old 
special  assistance  payments  contract  which 
had  an  original  term  of  ten  years. 

The  new  assistance  payments  contract 
expires  on  (Item  *1)  unless  terminated  prior 
to  that  time  because  I  (we)  become  ineligible 
for  continued  assistance  (pursuant  to  title  24 
of  the  Code  of  Federal  Regulations,  section 
235.375).  Once  the  assistance  payments 
contract  expires,  assistance  payments 
terminate  unless  the  Secretary  HUD 
contracts  to  continue  the  assistance 
payments.  The  new  assistance  payments 
contract  consists  of  24  CFR  Part  235,  Subpart 
C  and  the  notice  published  in  the  F«dml 
Rafistaron(       FR       )  (To  be  filled  in  at 
later  date). 

The  amount  of  assistance  payments  made 
each  month  on  my  (our)  behalf  shall  be  baaed 


on  the  lesser  of:  (1)  the  difference  between: 
(a)  twenty-eight  percent  of  my  (our)  family's 
adjusted  monthly  income:  and  (b)  the 
monthly  payment  cequired  under  the 
mortgage  for  prindpaL  interest  taxes,  hazard 
insurance  and  mart|age  insurance  premium; 
or,  (2)  the  difference- between:  (a)  llie 
monthly  payment  required  under  the 
mortgage  for  priodpai,  interest,  and  mortgage 
insurance  premimn:  and  (b)  the  monthly 
payment  which  would  be  required  for 
principal  and  intereat  if  the  mortgage  bore  an 
interest  rate  of  (Item  02)  percent. 


Mortgagor 


Date 


Mortgagor 


Date 


Mortgagee— Witnesa  Date 

Attachment  S 

Mortgagee's  CartMeatioD  of  tfaa  DM*  of 
Disbursomant  of  Iha  Sactioo  2S5(i)  Mortgage 
Procaeda 

Usage:  This  mortgagee's  certificatieB  is  used 
to  establish  the  date  of  disbursement  of  all 
235(r)  mortgage  proceeds.  The  term  of  the 
new  Assistance  Payments  Contract  (APC) 
or  new  Assistance  Paymenta  Contract  10 
(APC  10)  commenees  on  the  date  of 
disbursement  of  the  235(r)  mortgage 
proceeds. 
General  Instructions:  To  be  typed  on  the 
mortgagee's  stationery  and  executed  by  an 
authorized  mortgagee  offidaL 

"Name  of  Mortgagor 

OLD  FHA  CaseNumber  

New  FHA  Case  Number  


We  (name  of  company).  Mortgagee  at  the 
time  of  closing  of  this  mortgage  and  on  the 
date  of  disbursement  of  the  Saction  235(r) 
mortgage  proceeds;,  certify  that  all  Section 
235(r)  mortgage  proceeds  were  disbursed  on 
(date)  and  that  all  mortgage  proceeds  were 
disbursed  to  the  mortgagor,  or  to  their 
creditors  for  their  account  and  with  their 
consent. 

Furthermore,  we  understand  that  the  date 
of  disbursement  is  the  date  on  which  the  new 
contract  term  of  the  new  Assistance 
Payments  Contract  or  new  Assistance 
Payments  Contract  18  commences." 

(Authorized  Mortgagee  Official— Signature/ 
Date) 

Attachment  7 

Instructions  to  complete  the  modification 
and/or  subordination  agreements  for 
HUD's  recapture  mortgage  or  deed  of 
trust  which  is  subordinated  to  a  new 
235(r)  or  20a(b)  (streamline  refinance) 
mortgage  or  deed  of  trust 

Inatnictiona—OweTview 

Modification  and/or  subordination  of 
HUD's  recapture  mortgage  or  deed  of  trust: 
1.  Use  of  die  modification  and/or 

subordination  agreements  (agreement) — 
The  Bortgagee  must  use  the  appropriate 
sampte  agreement  (attachment)  for  a 
recapture  mortgage  or  deed  of  trust  that 
is  subordinated  to  a  new  235(r}  or  2(n(b) 
mortgage  or  deed  of  trust 


2.  Attachments  to  be  used — 
Attachment  7-A,  mortgage  modification 

and  subordination  agreement  to  be  used 
with  a  new  23S(r}  mortgage. 

Attachment  7-B,  drcd  of  trust  modification 
and  fubordinatiaii  agreement  to  be  used 
with  Knew  235(r)  deed  of  trust 

Attachment  7-C,  mortgage  subordination 
agreement  to  be  used  with  a  new  203(b) 
mortgage.  (Sttaamline  refinance). 

Attachment  7-D,  deed  of  trust 
subordinatioa  apaement  to  be  used  with 
a  new  203(b)  mortgage.  (Streamline 
refinance). 

3.  Mortgagor's  execution  of  the  agreement — 

Tlie  Diortgagar  will  execute  die 
agreement  coacomitant  with  the  new 
235Cr)  or  203(b)  mortgage  or  deed  of  trust 
and,  if  applicable  (Z35(r)  program  only), 
tha  new  recapture  note.  'The  mortgagor 
will  ba  the  first  party  (mortgage)  or  the 
grantor  (deed  of  trust). 
4k  HUUs  execution  of  the  agreement — 

a.  Direct  endoiaement  processed  cases — 
The  direct  endorsement  underwriter,  or 
the  authorized  mortgagee  official,  is 
authorized  to  complete  the  agreement  on 
behalf  of  HUD  for  direct  endorsement 
processed  cases.  (See  the  mortgagee 
letter  for  additional  details). 

The  underwriter,  or  the  authorized 
mortgagee  official,  will  complete  the 
agreement  per  the  general  and  specific 
instructions  which  precede  the  respective 
attachments  and  will  execute  on  HUD^s 
behalf  the  respective  agreement  as  the 
second  party  (mortgage)  or  beneficiary 
(deed  of  trust). 

b.  HUD  processed  cases — The  authorized 
oSidal  at  the  k>cal  HUD  field  office  will 
execute  the  agreamant  as  the  second 
party  (mortgage)  or  beneficiary  (deed  of 
trust)  OD  or  by  the  closing  date  of  the 
new  239{r)  or  203(b)  mortgage  or  deed  of 
trust 

5.  Mortgagee's  execution  of  the  agreement — 
The  mortgagee  will  execute  the 
agreement  as  the  third  party  (mortgage) 
or  lender  (deed  of  trust]  where,  as  the- 
holder  of  the  new  235(r)  or  203(b) 
mortgage  or  deed  of  trust  the  mortgagee 
affirms  the  agreement  which  allows  the 
new  mortgage  or  deed  of  trust  to  have 
the  first  Ucn  priority. 

S.  Trustee's  executions  of  the  agreement — If 
the  State  law  requires,  the  trustees  of  the 
recapture  deed  of  trust  must  be  made 
parties  to  the  respective  agreement  and 
the  trustees  must  also,  execute  the 
agreement  with  all  other  parties. 

7.  Mortgagee's  certification  of  HUD's  lien 
priority— The  mortgagee  will  certify  that 
HUD's  Hen  priority  ia  a  second  lien 
priority,  or  a  third  lien  priority  if  a  unit  of 
govanment  subordinated  a  second  lien 
priority  which  it  has  held  since  the 
original  closing  of  tfaa  old  235  mortgage, 
a.  Direct  endorsement  processed  cases — 
The  mortgagee  will  certify  the  above  by 
enumerating  #61,  siibordLiation  of  a 
section  235(i)  recaptore  mortgage  (or 
deed  of  trust),  per  the  instructions  set 
forth  in  attachment  8  of  the  mortgagee 
letter  and  as  incorporated  into  HUD 
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handbook  4000.4,  REV-1,  appendix  4, 
page  12. 

b.  HUD  processed  cases— The  mortgagee 
will  certify  the  above  by  completing 
attachment  7-E,  mortgagee's  certification 
to  a  HUD  processed  case. 

The  original  certification  must  be  included 
in  the  case  binder  when  the  case  is  sent 
to  the  local  HUD  field  office  for 
endorsement.  A  copy  must  be  sent  to  the 
documents  officer  of  the  local  field  office 
with  a  copy  of  the  agreement.  A  copy 
must  be  retained  in  the  new  origination 
and  servicing  files. 

8.  Recordation— The  originating  mortgagee 

will  be  required  to  have  the  agreement 
properly  recorded  and  must  instruct  the 
recorder's  office  to  mail  the  recorded 
agreement  to  the  local  HUD  field  office. 
(See  the  mortgagee  letter  for  additional 
details). 

9.  Documents  distribution — See  the 

mortgagee  letter  for  additional 
instructions. 

10.  Conformity  to  State  law— The 

attachments  7~A  thru  7-D  should  be 
conformed  to  State  law,  if  necessary,  by 
local  counsel. 

New  recapture  note  requirements: 

1.  Use  of  a  new  recapture  note — 
a.  New  recapture  note — The  new  recapture 
note  is  found  in  HUD  handbook  4330.1, 
appendix  27,  note,  and  must  be  used  in 


conjunction  with  the  general  and  specific 
instructions  set  forth  for  the  respective 
attachments. 

b.  Mortgagor's  execution — When  an  old 
recapture  mortgage  or  deed  of  trust  is 
subordinated  to  a  new  235(r)  mortgage  or 
deed  of  trust,  the  mortgagor  must  execute 
a  new  recapture  note  concomitant  with 
the  executions  of  the  new  235(r) 
mortgage  or  deed  of  trust  and  agreement. 

c.  Inscription  of  the  FHA  case  numbers — 
On  the  bottom  left-hand  comer  of  the 
new  recapture  note  the  mortgagee  must 
type  the  old  and  new  FHA  case  numbers 
respective  to  the  235(r)  refinance 
transaction.  The  FHA  case  numbers  n;ust 
be  prefixed  by  the  words,  "old"  and 
"new". 

Attachment  7-E 

Mortgagee's  FHA  Case  Certification  to  a 
HUD  Processed  Case 

Usage:  This  mortgagee's  certification  is  used 
with  a  HUD  processed  case  when  an  old 
HUD-held  recapture  mortgage  or  deed  of 
trust  is  modified  and/or  subordinated  to  a 
new  235(r)  or  203(b)  mortgage  or  deed  of 
trust. 

General  instructions:  To  be  typed  on  the 
mortgagee's  stationery  and  executed  by  an 
authorized  mortgagee  official. 
"We  (name  of  company),  Mortgagee  at  the 

time  of  closing  of  this  mortgage  loan,  certify 


that  we  have  reviewed  the  outstanding 
commitments,  legal  instruments,  closing 
statements  and  other  documents  of  mortgage 
loan  closing.  Our  review  indicates  that  the 
mortgeige  loan  has  been  closed  in  accordance 
with  the  statutory  and  regulatory 
requirements  of  the  National  Housing  Act 
and  HUD  and  that  the  terms  of  the 
outstanding  commitments  have  been  satisfied 
to  the  best  of  our  knowledge  and  belief. 
Furthermore,  the  requirements  for  the 
modification  and/or  subordination  of  a  HUD- 
held  recapture  mortgage  or  deed  of  trust  to 
the  new  Section  235(r)  or  Section  203(b) 
mortgage  or  deed  of  trust  have  been  satisfied 
to  the  best  of  our  knowledge  and  belief.  We 
(name  of  company),  certify  that  after  the 
modification  and/or  subordination  of  the 
HUD-held  recapture  mortgage  or  deed  of  trust 
that  HUD  has  a  second  lien,  or  in  the  case  of 
a  mortgage  or  deed  of  trust  made  by  a  unit  of 
government  which  has  been  subordinated  to 
the  new  235(r)  or  203(b)  mortgage  or  deed  of 
trust,  HUD  has  a  third  lien." 

(Authorized  Mortgagee  Official— Signature/ 
Date) 

Attachment  B 

235(r]  Direct  Endorsement  Certifications 
Section  235  to  Section  203(b]  or  235(r) 

A.  Insert  the  following  in  HUD  handbook 
4000.4.  rev-1,  appendix  3,  certifications  guide, 
page  2; 


Category 

Program 

A- 

Pur- 

chase 

no  2nd 

B- 

Refi- 

nance 

rx)  2nd 

C- 

Pur- 
chase 

witti 

2nd 

Refi- 
nance 
witti 
2nd 

E- 
Pur- 
chase— 
bor- 
rowed 
down 
pay- 
ment 
■ 

B-57 
toB- 
58. 

D-36 
toD- 

37. 

235{r) 

B.  Insert  the  following  in  HUD  handbook 
4000.4,  rev-1,  appendix  3,  certifications  guide, 
page  2,  below  guide: 

Footnote:  Section  235(i)  mortgages  which  are 
refinanced  under  section  203(b),  where  the 
recapture  mortgage  (that  is  held  by  HUD)  is 
subordinated  to  the  new  203(b)  mortgage, 
must  include  certification  number  61. 

C.  Insert  the  following  in  HUD  handbook 
4000.4,  rev-l,  appendix  3,  category  B,  page  14: 


Destgna- 
tion 


B-51  to 
B-56. 


Mortgage  type 


see  mortgagee  letter  90-36 . 


Applica- 
ble 
certifica- 
tions 


Section  235(r)— refinance  transactions  without 
sutxxdtnation  of  a  recapture  mortgage 


B-57. 


Refinance:  owner-occupant 
all  proceeds  reinvested  m 
ttie  property:  assistance 
payments  will  continue. 


9,58 


59. 


Designa- 
tion 


Mortgage  type 


Applica- 
ble 

certifica- 
tions 


Section  235(r)— refinance  transactions  without 
subordination  of  a  recapture  mortgage 


B-58. 


Refinance;  owner-occupant; 
all  proceeds  reinvested  in 
the  property;  assistance 
payments  will  not  continue. 


9,  58 

and 
60. 


D.  Insert  the  following  in  HUD  handbook 
4000.4,  rev-1,  appendix  3,  category  D,  page  21: 


Designa- 
tion 


mortgage  type 


Applica- 
ble 
certifica- 
tions 


Section  235(r)— refinance  transactions  with 
subordination  of  a  recapture  mortgage 


D-30to 
D-35. 


See  mortgagee  letter  90-36.. 


Designa- 
tion 


mortgage  type 


Applica- 

Me 
certifica- 
tions 


D-36. 


D-37. 


Refinance;  owner-occupant, 
all  proceeds  reinvested  in 
the  property;  subordination 
of  the  section  235(i)  re- 
capture mortgage  was  re- 
quired; assistance  pay- 
ments will  continue 

Refinance;  owner-occupant 
all  proceeds  reinvested  in 
the  property:  subordination 
of  the  section  235(i)  re- 
capture nxirtgage  was  re- 
quired, assistance  pay- 
ments will  not  continue 


9.  58.  59 

and 

61 


9.58.60 
and 

61. 


E.  Insert  the  following  in  HUD  handbook 
4000.4,  rev-1,  appendix  4.  page  12: 

57.  See  morgagee  letter  90-36 

58.  Section  235(rJ  Refinance.  The  mortgagor 
is  the  owner-occupant.  The  transaction  was 
processed  without  an  appraisal.  The 
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mortgage  being  nfinanced  was  insured  by 
HUD  umkr  section  235  of  tke  National 
Housing  Act  Tlie  applicant  was  eligible  for 
assistance  and  waa  receiving  aaaistance 
paymanta  under  tbe  old  section  235 
Assistance  Payments  Cootrect  at  tbe  time  of 
mortgese  appUcation.  Tke  applicant  meeta 
the  requirements  of  the  238(r)  Refinance 
Program.  (Undenwriter} 

If  a  mortgage  credit  analysis  was  required: 
(1)  the  mortgegor  has  a  general  credit 
standing  which  is  satisfactory  per  HUD 
mortgage  credit  guidelines:  and,  (2)  the 
family's  income  ia,  and  will  be.  adequate  to 
meet  an  increase  by  more  than  $BOjOO  in  tbe 
mortgagor's  share  of  the  hill  monthly 
payments  required  by  tbe  mortgage. 
(Underwriter) 

Tbe  monthly  payments  of  principal  and 
interest  on  the  mOTtgeg e  submitted  for 
insorence  are  leee  then  the  monthly 
payments  of  principal  and  interest  on  the 
mortgage  being  refinanced.  (Underwriter) 

The  computation  of  the  araonnt  of 
assistance  pajrments  which  the  Secretary  will 
pay  on  behalf  of  die  mortgager  was  computed 
in  accordance  with  the  formula  contained  in 
Chapter  10  of  HUD  Handbook  433ai  and  the 
Notice  pubUshed  in  the  Federal  Register  (FR 
1  (Underwriter) 

The  mortgegors  have  agreed  to  recertify,  on 
a  form  preecribed  by  tbe  Secretary,  aa  to 
oceupaacy.  aniployment.  family  compositien 
and  income  in  accordance  with  24  CFR 
235.35a  (Underwriter) 

The  interest  rete  does  not  exceed  the 
me^lmMw  inteieet  nte  en  the  date  of  tbe 
mortgage  application  as  established  by  HUD 
for  Section  ^r)  mortgages.  (Mortgagee) 

Tike  term  "mortage"  aa  used  in  the  Section 
23fl(r)  Program  meeta  the  same  meening  es 
defined  ki  M  CFR  236^8)  and  the  Rsertgege 
is  in  the  form  as  provided  for  in  24  CFR  235.22 
(eH2)  end  ee  set  forth  in  Mortgagee  Letter  »- 
23.  ^ngle  Family  Loan  Production— 
Requiremeats  for  Single  FanUly  Mortgages, 
and  Mortgagee  Letter  89-31,  sii^e  Family 
Loan  Production — Implementation  of  Certain 
Proviaions  of  the  Ttepartment  of  Housing 
end  Urban  Development  Reform  Act  of  1988". 
(Mortgagee) 

Tbe  mortgage  shall  contain  complete 
amortixation  provisions  satisfactory  to  the 
Secretary  and  an  amortization  period  not  in 
excess  of  the  remaining  term  of  the  old  235 


mortgage  which  is  refinanced  by  the  235(r) 
mortgage.  (Mortgagee) 

No  finance  costs  were  included  in  the 
mortgage  amount  The  new  mortgage  amount 
does  not  exceed  the  existing  indebtedness 
(remaining  unpaid)  princifw!  balance  of  the 
old  235  mortgage)  bichiding  any  unpaid 
interest  not  to  exceed  two  months  and  any 
overpayments  of  assistance  payments  due 
under  two  months  and  any  Assistance 
Peyments  Contract.  (Mortgegee) 

5S.  Sectiott  235{r)  Auiatarum  Paymenta 
Contract  With  Aaaiatance  Paynwnta.  For  the 
first  year  and  until  the  first  anniversary  date, 
the  mortgage  applicant  was  determined  to  be 
eligible  for  assistance  and  ie  to  receive 
aaaiatance  payments  under  the  new 
Assistance  Pajrments  Contrect  which  is 
associated  with  the  235(r)  mortgage.  Form 
HUD-93100,  Application  for  Homeownership 
Assistance  under  Section  235  of  the  National 
Housing  Act  was  proceaaed  in  accordance 
with  HUD's  requirements  and  was  properly 
executed.  (Underwriter) 

80.  Section  23S(rf  Anistanea  Payments 
Contract  Without  Assistance  Paymenta.  The 
underwriter  determined  (by  using  the  family's 
income  eontribntions  percentage  of  20%  (or.  if 
applicable,  28%))  that  the  applicant  ceases  to 
qualify  for  assistance  payments  because  the 
family's  income  is  sufficient  to  pey  the  full 
monthly  payment  due  to  the  reduction  of  the 
interest  rate.  The  new  Aaaiatance  Paymeats 
Contract  ie  saspended  begioaiBg  with  tbe 
date  of  doaing  and  until  prepetly  rainatated 
or  terminated.  Form  HUD-93100,  Application 
for  Homeownership  Assistance  under  Section 
235  of  the  National  Housing  Act  was 
processed  in  accordance  «vith  HUD's 
requirements  and  was  properly  executed. 
(Underwriter) 

81.  Subordination  of  a  Section  235(i) 
Recapture.  Mortgage.  The  subordination 
document  which  subordinates  the  existing 
recapture  mortgage  held  by  HUD  to  the  new 
mortjgage.  was  properly  executed,  recorded 
and  retains  Ita  original  second  lien  statiia  (or. 
third  hen  status,  if  subordinated  to  a 
subordinated  junior  mortgage  held  by  a  unit 
ef  government).  (Mortgagee) 

Attachment  t 

SaettoB  235  Mortgages  Directory  Written 
Request 

Inatruetions  to  complete  This  Attachment- 
1.  Determine  the  amount  of  the  remittance. 


2.  Attach  a  money  order  or  certified  check 
for  the  amount  of  the  remittance  to  this 
attachment 

3.  The  money  order  or  certified  check  ia 
payable  to:  U.S.  Department  of  Houoing  and 
Urban  Development 

4.  Clearly  print  or  type  on  the  money  order 
or  certified  check  and  the  envelope 
addressed  to  HUD:  "235  Mortgages 
Directory". 

5.  Mail  to:  U.S.  Department  of  Housing  and 
Urban  Development  Systems  Management 
Branch,  P.O.  Box  23296,  Washington.  DC 
20026-3296. 

Mortgagee's  name: 

Address:    

Address:    

City:    

Slate: 

Zip  code: 


Contact  person:   

Area  Code  *  telephone  #; 

Quantity  desired: 
Hard  copies  (SSOiX)  per  copy)  — 
Floppy  disks  (Sisaoo  per  set)  — 
Magnetic  tapes  (f250JX)  per  tape] 
Total  remittance;  $ 


Attachment  10-A 

235(r)  Application  processing  qaestiona  and 
answers /check  fist 

Mortgagee's  name: 

Mortgagor's  name:  

Mortgagee's  loan  No. ' — 

Date: 


Old  FHA  case  No.: 

(and  ADP  code] 

New  FHA  case  No.:    

and  ADP  code) 

USAGE:  The  questions  and  answers  (Q's  & 
A's)  and  the  check  list  are  designed  to 
assist  the  originating  mortgagee  in  the 
processing  of  the  23S(r)  mortgage 
epptlcation.  The  mortgagee  letter  and 
handbook  4330.1  are  the  source  documents 
which  must  be  referred  to  for  specific 
guidance.  The  cited  page  nimibers 
represent  references  to  the  mortgagee  letter 
and  the  handbook  citations  are  spedficany 
indicated.  (Y- Yes.  N-No.  7.To  be 
determined  at  underwriting) 

Pia-appikatioa  Q^a oad  As  (circle  warn): 


Item 


(O) 


Deeoiption 


1. 

2. 

a. 

4. 
5. 


Y/N 
Y/N 
Y/N 

Y/N 
Y/N 


Eligibility— {See  moi^a^a  letter,  paragraph  D  on  pages  3  thru  5) 

is  tke  eppticant  a  235  mortgagor?  (See  page  3] 

ia  the  appHcant  the  owner  occupant?  (See  page  4) 

ia  the  applicant  as  mortgafos;  oUgibla  far  aasistaoce  and  receiving  assistance  payments  under  the  old  assistance 

paymenU  contract  (APC)  that  ia  Bssedated  with  the  oki  235  morlyage?  (See  page  3) 
WUl  the  refinance  cause  a  reduction  in  the  principal  and  interest  payments?  (See  page  4) 
la  the  applicant  a  member  of  a  cooperative?  (See  page  4) 
Note:  Queetlone  1  thru  4  must  be  "yea"  and  quaation  S  must  be  "no"  to  begin  processing  a  235(r)  mortgage  application.  Opposite  responses 

weuM  indicate  that  tbe  appHcant  it  not  ehglhie  for  a  a35(r)  mortgage. 
Creditworthiness  review — 

1.  Y/NT  Win  the  appHcanf  s  share  of  the  fully  monthly  payment  under  the  235{r)  nwrtgage  liii  maee  by  more  than  SSOOOT  If 

yes.  a  mortgage  credit  analyaia  is  required.  (Saa  pages  4  and  13| 
Subordination  of  dm  recapture  moitgage  or  deed  of  trust  haki  by  HUD— 

1.         Y/NT  ia  a  recapture  sMTtiage  or  deed  of  tnMtaeaodatedwMk  the  old  23SaMr%age9  (See  pogeeMtkruM) 
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9m 


Item 


(O) 


Description 


2.  Y/N  If  yes  or  ?,  does  the  applicant  (mortgagor)  agree  to  the  modification  and  to  subordination  agreement  provisions  of  tht 

recapture  mortgage  or  deed  of  trust? 
Note:  Execution  of  appendix  25  of  handbook  4330.1  (as  amended  by  the  mortgagee  letter]  at  the  time  of  application  would  indicate  the 
applicant's  (mortgagor's]  understanding  of  the  modification  and  subordination  provisions.  The  applicant  (mortgagor]  will  execute  a  new 
recapture  note  at  the  closing  of  the  235(r)  mortgage. 


Attachment  10-A 

Checklist  for  235(r]  application  processing 
(consisting  of  items  A,  B  and  C.  below]:  (V] 
item  description 

A.  Form  HUD-e2900.1.  application  for 
HUD/VA  insured  mortgage,  (see  page  20): 

1.  Old  235  FHA  case  number  and  ADP 

code  entered  in  the  lower  left-hand  comer  of 
item  4A.  name  and  address  of  lender. 

2.  The  Form  was  reviewed  and 

executed  by  the  applicant  (mortgagor). 

S.  The  Form  was  completed  and 

certified  by  the  originating  mortgagee. 

Note:  The  inatructiona  on  the  form  must  be 
completed  by  the  orginating  mortgagee.  Hie 
application  is  not  subject  to  an  appraisaL  a 
face  to  face  interview,  a  photo  idiientification 
or  credit  report,  unless,  a  mortgage  credit 
analysis  is  required. 

a  Form  HUD-e3100,  Application  for 
homeownership  assistance  under  section  235 
of  the  National  Housing  Act  (see  pages  20 
and  21): 

1.  Enter  the  old  235  FHA  case  number 

and  ADP  code  in  the  lower  left-hand  comer 
of  item  D.  mortgagee's  name,  address  and  zip 
code. 

2.  The  form  was  reviewed  and 

executed  by  the  applicant  (mortgagor). 

3.  The  form  was  completed  by  the 

orignating  mortgagee. 

4.  If  a  235  revised  recapture  10 

mortgage  ia  being  refinanced.  Attachment  5 
(acknowiedgmant  of  mortgagor(s]]  was 
reviewed  and  executed  by  the  mortgagor, 
who  is  given  a  copy. 

5.  If  a  recapture  mortgage  or  deed  of 

tniot  is  being  modified  and  subordinated, 
appendix  25  of  the  handbook  4330.1,  notice  to 
mortgagor,  is  executed  by  the  applicant 
(mortgagor)  at  the  time  of  mortgage 
application. 

Note:  The  instructions  on  the  form  must  be 
completed  by  the  originating  mortgagee  (See 
additional  instructions  in  Mortgagee  Letter, 
Subparagraph  G-4  on  Pages  9  and  10).  The 
Direct  endorsement  underwriter  or  HUD  staff 
underwriter  wilL  review  the  form,  determine 
the  applicant's  (mortgagor's]  continued 
eligibility  for  assistance  and  the  amount  of 
the  assistance  pajrments  under  the  new  APC, 
and  execute  item  K.  review  and  eligibility. 

C.  Verificationa  at  api^cation  (see  pages 
21  thru  24,  and  handbook  4330J). 


1.  Mortgagor's  verifications  and  written 
request: 

a.  Verifications  of  income. 

employment  etc.  (see  paragraph  10-11  of 
handbook  4330.1.  for  details] 

b.  Evidence  of  the  applicant's 

(mortgagor's]  social  security  number(8]. 

c.  The  written  request  which 

authorizes  the  release  of  information 
(verifications]  and  represents  a  notice  to 
prepay  of  the  old  235  mortgage,  was  sent  to 
the  old  servicing  mortgagee. 

2.  Old  servicing  mortgagee's 

verifications:  letter  from  the  old  servicing 
mortgagee  is  received  by  the  originating 
mortgagee  and  includes  the  required 
statements  and  certifications  plus  the 
attachments — (see  next  page) 

Attachment  10-A 

Statements — 

.  1.  Within  the  preceding  12  months  the 


mortgagor  has  completed  and  executed  form 
HUD-eslOl,  and/or  the  servicing  mortgagee 
con^>leted  and  executed  form  HUD-fl3101-A. 

2.  The  mortgagor  is  eligible  for 

assistance  and  is  receiving  assistance 
payments  under  the  old  APC  associated  with 
the  old  235  mortgage. 

3.  HUD  is  not  due  an  amount  for 

overpayments  of  overpaid  assistance. 

4.  The  old  FHA  case  number  and  ADP 

code. 

.  5.  The  last  date  of  the  mortgagor's 


reoertification  (form  HUD-«3101)  and  the 
mortgagee's  recertification  (form  HUD-03101- 
A). 

,       6.  Current  monthly  assistance 
payments  under  the  old  APC 

Certification— 

.  1.  The  letter  and  its  attachments  are 


an  accurate  representation  of  the  old  235 
mortgage  account 

Attachments — 

.  1.  Copy  of  the  old  original  form  HUD- 


93100.  or  authorized  substitute 

2.  A  copy  of  the  old  APC  that  is 

associated  widi  a  section  235  revised 
recapture  10  mortgage  which  is  being 
refinanced. 

3.  The  235  payoff  sUtement. 

4.  A  copy  of  appendix  29  of  handbook 

4330.1  which  was  issued  to  the  applicant 
(mortgagor)  by  the  servicing  mortgagee. 


5.  Copy  of  the  original  contact  of  sale, 

if  available,  for  the  old  235  mortgage  with  a 
recapture  mortgage. 

e.  The  section  235  payoff  statement 

which  meets  HUD's  requirements  (see  page 
28  and  29): 

Itemization — 

a.  Unpaid  principal  balance  (including 

advances  for  overpayments,  taxes,  hazard 
insurance,  etc.). 

b.  Current  interest 

c.  Delinquent  interest 

d.  Grand  total  of  the  prepayment 

e.  Adjustments  for  anticipated 

assistance  payments. 
Separate  items — 

a.  Mortgage  note  interest  rate. 

b.  Escrow  balances. 

c  Partial  payment  accepted  by  the 

servicing  mortgagee  and  held  in  a  trust  fund. 

d.  Original  mortgage  term. 

e.  Remaining  term  of  the  mortgage. 

f.  Number  of  delinquent  and/or  partial 

prepayments. 

g.  Amount  of  the  overpayments 

properly  advanced  to  tbe  mort^ige  account 
and  included  in  the  tmpaid  principal  balance. 

h.  Total  amount  of  assistance 

payments  (beginning  with  the  first  assistance 
payment). 

I.  Date  of  the  first  monthly 

amortization  payment  under  the  mortgage. 

j.  A  copy  of  the  note  for  those  section 

235  revised  recapture  10  mortgages. 

AttadmMnt  10-A 

Certifications — 

a.  The  servicing  mortgagee's  certification  that 
the  payoff  statement  is  an  accurate  statement 
of  the  mortgage  account 

b.  The  servicing  mortgagee's  certification  that 
the  overpayments  represented  on  the  payoff 
statement  have  or  have  not  been  paid  to 
HUD. 

Note:  Any  amount  of  overpajnnents  of 
overpaid  assistance  must  be  immediately 
paid  to  HUD  by  the  old  servicing  mortgagee. 
Otherwise,  the  235{r)  mortgage  application 
cannot  be  approved  by  the  HUD  staff 
underwriter  or  direct  endorsement 
underwriter. 
Post-application  Q's  and  A's  (circle  one): 


(0) 


Description 


Oeneral— 
1. 


Y/N 
V/N 


Is  INa  i»Jp»cation  tMOmr  suited  to  a  new  203(b)  mo(1gi«e  under  the  refinance  or  streamiine  refioance  procedures?  W  yes,  intorm  tt>e 

appMeani  (mortgagor)  Ol  the  reOnodng  aMamativas.  (see  HUO  handbook  4155.1,  Rev-3) 
After  a  preiiminary  evaluation  of  the  eppKcatlorv  Is  the  applicant  (mortgagor)  subject  to  a  fuR  creditworthir>e88  review?  If  yes.  obtain  tne 

requirad  documents  artd  attach  them  to  the  appKcatiort.  (see  pages  4  and  7) 


Footnote:  The  originating  mortgagee  should  obtain  (and  convlete)  the  i«)pNcation  (items  A,  B  and  C,  and  the  Q's  and  As)  prior  to  contacting  the  local  HUD  field 
office  for  the  235(r)  case  number  and  AOP  code. 
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AttaciuiMnt  1»-B 

23S(r)  Documents  Disposition/check  list  for 
the  235(r)  or  203(b)  case  binder  and  the 
origination  and  servicing  files 

Mortgagee's  name:  

Date: 


Mortgagor's  name:  

New  FHA  case  number: — 
Mortgagee's  loan  number.  - 
(and  ADP  code] 
Date  of  closing:    


Document  Costs:  All  costs  for  the 
document's  preparation,  execution, 
duplication,  distribution  and  postage  must  be 
borne  by  the  originating  mortgagee  or  the 
applicant  (mortgagor),  or  both. 

The  23S(r)  or  203(b)  case  binder  and  the  new 
origination  and  servicing  Hies 

USAGE:  This  check  list  will  assist  the 
originating  mortgagee,  or  its  agent,  in  the 
proper  documents  disposition  for  the  235(r) 


Program  or  203(b)  refinancing  procedures. 
These  documents  may  be  in  addition  to 
those  documents  that  are  required  by  HUD 
for  the  case  binder  sent  to  the  local  HUD 
Field  Office  for  endorsement,  and  the  new 
origination  and  servicing  files.  CB=:Case 
Binder,  0  =  Origination  File.  S  =  Servicing 
File  and  N/A  =  Not  Applicable. 


V 

ttofn 

C8 

0 

S 

1 

2 

3 

4 
5 

Form  HU&-92900.1,  appNcation  for  VA/HUO  rnsured  mortgage  CB«VA/HUO  copy,  O'lendar  copy  4,  S-copy  of  lender 

copy4 
Form  HUD-B2900-WS,  mortgage  credtt  analyaia  worltsheet  CBxonginal,  O=copy,  Snoopy,  housing  information  and 

statistical  dIvMon  with  form  HUD-92900-7. copy 
Form  HUD-93100,  application  for  homeo«vneraNp  assistance  under  section  235  of  the  national  houair>g  act  that  was 

reviewed  and  executed  by  the  undeiwrtter  tor  the  new  235<r)  mortgage.  C8-93100-2.  0-03100-1,  S-93100-4 

(ohginal  to  OF  A,  subsidy  accounting  branch) 
Attadwnent  5,  acfcnowtedgment  of  mortgagor(s),  if  an  old  sectton  235  revised  recapture  10  mortgage  is  refinanced  by  the 

235<r)  mortgage.  08.  and  S-copy  (original  to  OFA.  subsidy  accounting  branch) 
If  a  recapture  mortgage  wtiich  la  held  by  HUD  ia  subordtowted,  appendix  25,  notice  to  mortgagor,  of  hartdbook  4330.1 

was  reviewed  and  executed  by  the  applicant  (mortgagor),  CO,  O  and  S-copy  (original  to  documents  otfloer,  local  field 
offioe) 

Aitachment  10-B 


^ 

Item 

08 

0 

S 

Documents 

6 

The  letter  and  required  attachments  received  from  the  servicing  mortgagee,  wtio  serviced  the  old  235  mortgage.  The 

a.  A  copy  of  the  original  form  HUO-93100  (or,  authorized  substitute)  that  was  executed  by  HUD  wften  the  old  235  mortgage 
was  originatad.  08,  0  and  S-copy 

b.  If  applicable,  a  copy  of  the  old  original  assistance  payments  contract  aasociated  with  the  old  section  235  revieed  recapture 
10  mortgage.  08, 0  and  S«copy 

c  Section  235  payoff  statement  08-original,  0  and  S«copy 

d.  A  copy  o«  appendbt  29,  suggested  form  of  mortgagee  notice  to  mortgagor,  of  handbook  4330.1.  08,  0  and  S-copy 

e.  If  available,  a  copy  of  the  onginel  seiee  contract  or  HUO-1  when  the  property  was  first  mortgaged  mler  aectton  235. 

H  ■  HI  in  rai-M'^a^l  rmmm   frvm  HI  irk-0?Onn  J    fbtn  i  imijiimIii^iI    PR  _/vW^iaI    Ci  Afvl  ^wrwiw 

7 
8 

9 

10 
11 

If  a  mor^M)*  credH  analysis  was  required,  the  required  and  supporting  documenUtional  was  used  In  the  undermiling. 

CB. original,  O  and  S-cnpy 
Direct  endoreement  certifications  or  attachment  7-£,  see  the  mortgagee  letter,  (see  attachment  8)  00-origlnai,  0  and 

S-copy 
The  good  faith  estimate  and  form  HUO-1,  settlement  statement,  sent  with  the  case  binder  to  the  tocal  HUD  fleM  office  for 

Ineuranoe.  CO<-original,  0  arxl  S-N/A 

AttartvT^tfit  A    nrwtn^^M'a  I'^lifh  atkvi  nf  fha  rimfm  rd  rliahu  tf«AiTMnt  rA  tha  WM^tinn  7VUr\  nwlfiAi^  iMrM'i^ll    CT\    O  snd 

N/A 

N/A 

S'copy  (original  to  OFA.  subeMy  accounting  branch) 

Attacbament  10-C 

235(r]  Documents  Disposition  for  the  New 
APC  Account  Check  List 

Mortgagee's  name: 

Date:  

Mortgagor's  name:  

New  FHA  case  number 

(and  ADP  code) 

Mortgagee's  Loan  Number   

Dale  of  closing:    


t 


Documents  Disposition  for  Establishing  the 
New  Assistance  Payments  Contract  Account 
With  HUD,  Office  of  Finance  and 
Administration.  Subsidy  Accounting  Division. 

USAGE:  This  check  Hst  will  assist  the 
originating  mortgagee,  or  its  agent,  with  the 
documents  disposition  to  set  up  an  account 
with  the  Subsidy  Accounting  Division,  so 
that,  HUD  will  be  able  to  process  the 
mortgagee's  application  (billings  on  Form 
HUD-e3102s,  Mortgagee's  Certification  and 
Application  for  Assistance  or  Interest 
Reduction  Payments).  These  documents  are 
sent  separate  from  the  documents  sent  to 
the  local  HUD  Field  Office  for  endorsement 


and  the  documents  associated  with  a 

recaptujv  mortgage. 

The  originating  mortgagee  must  sent  these 
documents  as  a  group  within  5  days  after 
receiving  Form  HUD-59100,  Mortgage 
Insurance  Certificate.  HUD  will  not  be 
responsible  for  any  document  sent 
individually  and  will  not  acknowledge  the 
account  set  up.  Furthermore,  the  new 
servicing  mortgagee  cannot  bill  HUD  for  any 
assistance  payments  associated  with  the  new 
Assistance  Payments  Contract  (APC)  prior  to 
the  account  set  up,  but  can  request  a 
retroactive  change  (initial  submission  of 
Form  HUD-83102)  in  the  assistance  payments 
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for  those  periods  for  which  assistance 
payments  are  due  the  servicing  mortgagee 
under  the  new  APC  (the  assistance  payments 
are  eligible  to  begin  on  the  date  of  the  first 


monthly  amortization  payment  under  the 
mortgage  (or.  deed  of  trust)  and  note) 

The  following  documents  must  sent  to:  U.S. 
Department  of  Housiivg  and  Urban 


Development,  Subsidy  Accounting  Brandi. 
room  3206,  Washington,  DC  20410. 


Hem 


Documents  as  a  group 


Original  form  HUD-93100.  application  for  homeownership  assistance  under  section  235  of  the  National  Housing  Act.  that  was  reviewed  and 

eaecuted  for  by  the  undenmriier  for  the  new  235(r)  mortgage. 
Copy  of  form  HUD-59100,  mortgage  insurance  certificate,  associated  with  the  new  235(r)  mortgage. 

Original  attachment  5,  acitnowledgment  of  mortgagor<8),  if  an  oW  section  revised  recapture  10  mortgage  is  refinanced  by  the  235(r)  mortgage. 
Original  fomi  HUD-931 14,  notice  of  termination,  for  the  old  235  mortgage  which  was  sent  to  the  ooginating  mortgagee,  or  its  agent  by  the  old 

servicing  mortgagee. 
Copy  of  the  original  form  HUD-27050-A.  mortgage  insurance  termination,  which  temiinated  the  old  235  mortgage  ineurance  contract  Note  T>ie 

original  is  sent  to  ttie  designated  address  on  ttie  form. 
OrigiTM^  form  HUD-93114,  notice  of  suspensioo.  if  the  mortgagor  executed  the  235(r)  mortgage  instnjments  and  the  underwriter  required  that  the 

new  assistance  peymeni  contract  be  suspended,  beginning  on  the  closing  date  of  the  235(r)  mortgage. 
Oiginal  attachment  6,  mortgagee's  certification  of  the  date  of  disbursement  of  the  section  234<r)  mortgage  proceeds 
Original  fomi  HUD-93102.  mortgagee's  certification  and  application  for  assistance  or  interest  reAiclion  payments,  for  the  period  beginning  on  the 

dete  of  the  first  monthly  amortization  payment  under  the  mortgage  (or,  deed  of  tnist)  and  note  and  next  assistance  payment  due  the  serviong 

mortgagee  after  the  account  set  up. 


AtUchment  IIM) 

Recapture  Mortgage  (Deed  of  Trust) 
Modification  and  Subordination  Agreement 
Disposition/Check  List 

Mortgagee's  name: 

Date: 


Mortgagee's  loan  number  - 
Date  ofclosing:    


Mortgagor's  name:  

New  FHA  case  number - 
(and  ADP  code) 


Modification  and  Subordination 
Documentation  Sent  to  the  Local  HUD  Field 
Office  Separate  From  the  Case  Binder 

USAGE:  This  check  list  will  assist  the 
originating  mortgagee,  or  its  agent  with  the 
documents  disposition  for  the 
subordination  and  modification  of  HUD's 


recapture  mortgage  [or.  deed  of  trust)  or 
note  that  is  associated  with  the  new  235(r) 
mortgage.  These  documents  are  seat 
separate  from  the  case  binder.  The 
mortgagee  is  responsible  for  the  proper 
recordation  of  the  documents.  The 
Recorder's  office  must  be  instructed  to 
send  the  recorded  documents  to  the  local 
HUD  Field  Office. 


V 


Item 


Documents  as  a  group 


Ttie  new  original  recapture  nott  executed  by  the  mortgagor  at  the  closing  of  the  new  235(r)  mortgage 

Copy  of  Attachment  7,  modification  and  subordination  agreement  of  the  recaptured  mortgage  (or.  deed  of  tust)  whch  was  executed  by  the 

mortgagor  and  direct  endorsement  underwriter  or  designated  official,  or  (if  applicable)  HUD  official,  at  the  ctoeing  of  the  new  235(r)  mortgage 

and  sent  to  the  recorder's  office  for  recordelton. 
Copy  Of  the  original  form  HUD-e3100,  application  for  homeownership  assistance  under  section  235  of  the  National  Housing  Act  that  was 

reviewed  and  executed  for  by  the  direct  endorsement  or  HUD  staff  undenumter  for  the  new  assistance  payntents  contract. 
Copy  of  attachment  5,  acknowledgment  of  mortgagor  (s),  if  an  oW  section  235  revised  recapture  10  mortgage  •  refinenced  by  the  235(r) 

mortgage.  _4,„„. 

Copy  of  the  original  fomi  HUD-93114.  notice  of  suspension,  if  the  mortgagor  executed  the  235(r)  mortgage  mstnjments  and  the  undeownter 

required  tfiat  the  new  assistance  payments  contract  be  susperxied,  beginning  on  the  ctosiog  date  of  ttie  235(r)  mortgage. 

Copy  of  the  onglnal  form  HUD-93102,  mortgagee's  certification  and  application  for  assistance  or  interest  reduction  payments^tor  the  penod 

beginning  on  the  date  of  the  first  monthly  amortization  payment  under  the  mortgage  (or.  deed  of  trust)  and  note  and  next  asswtance  payment 

due  the  servicing  mortgagee  after  the  account  set  up. 
Copy  of  appendix  25,  notice  to  mortgagor,  of  handbook  4330,1  was  reviewed  and  executed  by  the  applicant  (mortgagor),  if  s  recaptire  mortgage 

which  is  hekJ  by  HUD  is  modified  and  subordinated. 
The  letter  and  required  attachments  received  from  the  senricing  mortgagee,  who  serviced  the  old  235  mortgage. 

a.  A  copy  of  the  original  fomn  HUD-93100-4  (or,  authorized  substitute)  that  was  executed  by  HUD  when  the  o«  235  mortgage  was  origineted 
b.lf  applicable,  a  copy  of  tf>e  original  special  assistarice  payments  contract  associated  with  the  oW  sectioo  236  revised  recapture  10  mortgage 

c.  Copy  of  the  section  235  payoff  statement 

d.  A  copy  of  apperxlbt  29,  suggested  form  of  mortgagee  notice  to  mortgagor  mortgagor,  of  handbook  4330  1 

e.  K  avalabte.  a  copy  of  the  original  sales  contract  of  HUD-1  when  the  property  was  first  mortgaged  under  section  235. 
If  a  HUO-proceseed  case,  form  HUO-92900.4,  firm  commitment 


Appendix  1 

Using  Steps  1  Tluough  6  to  Determine 
tlie  Recovery  Period  in  Wliole  Mootlis — 
For  example: 

A  17.5  percent  235  mortgage  for  $40,000.00 
taken  out  in  1961  would  carry  a  P  +  I 
payment  of  $586.53  and  have  a  remaining 
balance  after  10  years  of  $38,973.60.  A  new 
235(r)  mortgage  refinancing  the  $38,973.60'  at 
10  percent  would  carry  a  P  +  I  payment  of 


$376.10,  yielding  a  payment  savings  of  $210.43 
(=  $588.53  -  $376.10]. 

If  eligible  upfront  costs  total  $2,144.00,  the 
ratio  would  equal  10.19  [=$2,144.00/$210.43l 
which  would  be  rounded  up  to  the  nearest 
quarter,  i.e.,  10.25. 

Since  the  ratio  is  10.25  and  the  235(r) 
interest  rate  is  10  percent  the  originating 
mortgage  would  first  find  the  ratio  in  column 
1  and  then  would  go  to  colum  2  at  the  10 
percent  235(r)  interest  rate.  The  intersection 
of  the  column  1  and  column  2  is  11  whole 


months  which  is  the  number  of  months  of  the 
recovery  period. 

The  recovery  period  begins  on  the  date  of 
the  first  scheduled  monthly  amortization  and 
ends  the  day  before  the  beginning  of  the  12th 
month.  For  example,  the  235(r)  mortgage  is 
closed  on  January  29, 1991  and  the  first 
payment  is  due  on  March  1, 1991.  The  first 
scheduled  monthly  amortization  is  March  1, 
1991  and  11  whole  months  would  end  on 
January  31, 1992. 


■  The  235(r)  mortgage  amount  has  not  been 
.ounded  down  to  the  nearest  $50.00  for  this 
jxample. 


Reference:  Attachment  2.  Table  of  Recovery 
Periods 
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1901 

Jvt 

Fab. 

ktarch 

Apr* 

Miy 

Jura 

July 

AU0. 

S«p(. 

Oct 

Nw. 

Dk. 

1 

2 

3 

4 

S 

6 

7 

a 

9 

10 

1992 


Jmx. 


Fab. 


Apr. 


May 


Jura 


Ju(y 


Aug. 


Sapt 


Oct 


Nov. 


Dae. 


11 

x.  .  .  Bagmntng Fabruaiy  1. 1992 ttw 235(r) inlafaai rata takaa aNM aftwa tha March  1. 1992 achadulad monthty amortizalion paymant tttat ia dua 

mdudaa  Inlaraat  at  ttite  intafaat  rata. 


Suaunary:  Hie  235(r)  mortgage  would  carry 
an  initial  interest  rate  of  17.S  percent  and  a  P 
+  I  payments  of  S58e.53  for  the  firat  11 
months  and  a  235(r)  interest  rate  of  10%  and  P 
4  I  payments  of  $376.10  for  the  remaining  229 
months. 

[FR  Doc.  91-5151  Piled  3-6-91;  6:45  am] 
I  coot  4*i«-a'Mi 


DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  ttM  Secrstary 

Privacy  Act  of  1974— Revision  of 
Syatama  of  Racorda 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974.  as  amended  (5 
U.S.C  552a],  notice  is  hereby  given  that 
the  Deparrtment  of  the  Interior  proposes 
to  revise  a  notice  describing  records 
maintained  by  the  Division  of 
Enforcement  and  Security  Management 
in  the  OfBce  of  the  Secretary.  All 
changes  being  pubhshed  are  editorial  in 
nature,  and  reflect  organization, 
address,  and  other  miscellaneous 
administrative  revisions  which  have 
occurred  since  the  previous  publication 
of  the  material  in  the  Federal  Register 
on  July  15. 1986  (51  FR  25610).  The 
revised  notice  titled  "Security  Clearance 
Files  and  Other  Reference  Files — 
Interior,  Office  of  the  Secretary — 45."  is 
published  in  its  entirety  below. 

Since  these  changes  do  not  involve 
any  new  or  intended  use  of  the 
information  in  the  system  of  records,  the 
notice  shall  be  effective  upon 
pubUcation  in  the  Federal  Register 
(March  7, 1991).  Additional  information 
regarding  these  revisions  may  be 
obtained  from  the  Department  Privacy 
Act  Officer,  Office  of  the  Secretary 
(I^iil).  room  2242,  Main  Interior  Building, 
U.S.  Department  of  the  Interior, 
Washington.  DC  20240. 

Dated:  February  25. 1991. 
Oku  W.  MiwOar.  |r.. 

Director.  Office  of  Management  Improvement. 

iNTERIOR/OS-45 


Security  Clearance  Files  and  Other 
Reference  Files — Interior,  Office  of  the 
Secretary— 45. 


aYSTiM  location: 

Office  of  the  Secretary,  Division  of 
Enforcement  and  Security  Management, 
(PPS-S)  U.S.  Department  of  the  Interior, 
1849  C  Street  NW.,  Washington,  DC 
20240. 

CATioomas  of  moivnmjalb  covmao  by  thb 
tvantt: 

Employees  in  the  Office  of  the 
Secretary.  Other  Departmental  Offices, 
Bureau  Heads,  Bureau  Security  Officers, 
and  employees  in  Independent 
Agencies,  Councils,  and  Commissions 
who  are  provided  administrative 
support,  whose  duties  have  been 
designated  special  sensitive,  critical 
sensitive,  noncritical  sensitive,  or 
clearance  for  FEMA  special  access 
program. 

CATIOOmES  OF  RtCOIIDS  IN  THl  •YSTIM: 

Contains  copies  of  SF-85  or  SF-86 
and/or  SF-171  supplied  by  individual 
concerned  as  well  as  copies  of  letters  of 
transmittal  between  Interior  and  the 
Office  of  Personnel  Management 
concerning  the  individual's  backgroimd 
investigation.  Further,  contains  copy  of 
certification  of  clearance  status  and 
briefing  and/or  debriefing  certificate 
signed  by  individual  as  appropriate. 
Card  file  reflects  summary,  case  number 
and  disposition  of  the  case  file  following 
review. 

AUTHONffY  PON  MAINTINANCI  Of  TMC 

tvrmi: 
Executive  Order  10450. 

NOVTMi  uaas  or  rcconos  maintainio  in 
THC  tvsmta,  iNCuiowio  CAtiooma  or 
uaaNS  AND  THe  wNMcas  or  SUCH  uses: 

The  primary  uses  of  the  records  are 
for  the  identification  of  (a)  Office  of  the 
Secretary  personnel  and  heads  of 
Bureaus  and  their  respective  Security 
Officers  who  have  been  granted  a 
security  clearance;  (b)  persons  in  a 
pending  clearance  status  awaiting  the 
results  and  adjudication  of  Office  of 
Personnel  Management  investigations: 
and  (c)  persons  whose  clearance  has 
been  terminated  in  the  last  five  years 
due  to  an  administrative  down-grading, 
transfer  to  other  agencies,  employment, 
or  retirement.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 


(1)  to  the  U.S.  Department  of  Justice  or 
in  a  proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department,  or,  when 
represented  by  the  government,  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  htigation  or 
has  an  interest  in  such  litigation  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  to  the  htigation 
and  is  compatible  with  the  purpose  for 
which  the  records  were  compiled;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal  state,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  hcense;  (3)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office;  (4)  to  a  Federal 
agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  security  clearance,  Ucense.  contract, 
grant  or  other  benefit;  (5)  to  Federal, 
State  or  local  agencies  where  necessary 
to  obtain  information  relevant  to  the 
hiring  or  retention  of  an  employee  or  the 
issuance  of  a  seciuity  clearance,  hcense, 
contract,  grant  or  other  benefit;  (6)  to  the 
Office  of  Personnel  Management  for 
matters  concerned  with  oversight 
activities  necessary  for  the  Office  to 
carry  out  its  legally  authorized 
Government-wide  persoimel 
management  programs  and  functions. 

KUCiaS  ANO  MAcncn  pon  stonmm, 
nrnuavwia,  accmwno,  HKTumma,  and 
I  OP  mcoNDS  w  THi  iwriM: 


STONAOe: 

Maintained  in  file  folders. 

RIIWIVABNJTV: 

Indexed  by  name. 
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tAROUAROa: 

Stored  in  a  locked  room.  Access 
granted  only  to  cleared  personnel  on 
official  busmess. 

RtmrnON  AND  DItFOtAL: 

Records  are  maintained  and  disposed 
of  in  accordance  with  General  Records 
Schedule  No.  18,  Item  No.  23. 

SVSTIM  MANAOBHS)  ANO  AOONUS: 

Chief,  Division  of  Enforcement  and 
Security  Management  (PPS-S),  Office  of 
the  Secretary,  Department  of  the 
Interior,  1849  C  Street  NW.,  Washington, 
DC  20240. 

NonncATiON  PNOCCDune 

Same  as  the  above.  A  written  and 
signed  request  stating  that  the  requester 
seeks  information  concerning  records 
pertaining  to  him/her  is  required.  See  43 
CFR  2.60. 

RCCORO  ACCCM  PNOCtOUNt: 

Same  as  the  above.  The  request  must 
be  in  writing,  signed  by  the  requester, 
and  meet  the  content  requirements  of  43 
CFR  2.63. 

CONTESTINQ  RECORD  PHOCinURII 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
271. 

RECORD  SOURCE  CATCQORIES: 

Individual  on  whom  the  record  is 
maintained  as  well  as  data  furnished  by 
other  Federal  agencies  on  the  person 
concerned. 

[FR  Doc.  91-6317  FUed  3-6-91:  B:46  am] 


Bureau  of  Indian  Affairs 

Information  CoNoction  Submtttod  to 
tho  Offico  of  MwMQMnMit  Mtd  Budjot 
for  Ravtew  Undor  tho  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  Usted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35).  An  expedited 
review  has  been  requested  in 
accordance  with  the  Act,  since  allowing 
for  the  normal  review  period  would 
adversely  affect  the  pubUc  interest  for 
the  reasons  given  below.  Approval  has 
been  requested  as  soon  as  possible. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
Bureau  clearance  officer  at  the  phone 
number  listed  below,  and  to  the  Office 
of  Management  and  Budget.  Paperworic 
Reduction  (107(M)021]  Project, 


Washingtoa  DC  20503,  telephone  (202) 
295-7340. 

Titles:  Indian  Electric  Power 
Utilities— Colorado  River,  25  CFR  part 
175;  Flathead  Indian,  25  CFR  part  176; 
San  Carios  Indian.  25  CFR  part  177. 

OMB  Approval  Number  1076-0021. 

Abstract-  lliese  irrigation  and  power 
projects  provide  electric  power  service. 
Projects  need  names  and  addresses  of 
the  electric  power  consimiers,  namely, 
households,  commercial  and  industrial 
businesses,  farming  enterprises  and 
municipahties  in  order  to  identify  and 
assess  the  particular  customer  the 
monthly  charges  for  receiving  electric 
power. 

Reason  For  Expedite  Review:  To 
comply  with  a  statutory  deadUne  and 
because  of  the  hardship  which  would  be 
imposed  on  Indian  Electric  Power 
Utihties  Customers  by  failure  to 
implement  this  new  requirement  before 
the  end  of  the  current  quarter. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individuals,  households,  businesses, 
farms  and  mimicipaUties  buying  electric 
power  from  these  three  irrigation 
projects. 

Estimated  Completion  Time:  Vi  hour. 

Annual  Responses:  4,621.0. 

Annual  Burden  Hours:  2.331.75. 

Bureau  clearance  officer  Gail 
Sheridan  (202)  208-2685. 

Dated:  October  S,  199a 
Peny  Baker, 

Acting  Deputy  to  the  Assiatant  Secretary- 
Indian  Affairs  (Trust  and  Economic 
Development). 

[FR  Doc  91-5363  Filed  3-6-01;  6:45  am] 
BILLINQ  CODE  431»4a-N 


Bureau  Of  IxnA  Management 
[CO-0S0-S41»-1»-ZCAD] 

Application  for  Federal  Minerals 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  ReaUty  AppUcation  COC-S1597, 

for  Conveyance  of  Federally  Owned 

Mineral  Interests  in  Gilpin  Cotmty, 

Colorado;  Segregation  from  Mineral 

Entry. 

summary:  The  following  private  lands 
have  reserved  Federal  minerals  rights 
for  which  appUcation  has  been  made  by 
the  surface  owner,  Evelyn  Howard 
Dieker  Trust  c/o  Joan  Selensky, 
Trustee,  1838  South  Tennyson  Street, 
Denver,  CO  80219,  under  section  209  of 
the  Federal  Land  Policy  and 
Management  Act  of  1978, 43  U.S.C.  1719: 

Sixth  PdadiMl  Meiidiaa.  Cokxado 

T.2S..RJ2W. 


Sea  IB,  LoU  4.  7,  &  a  10. 11.  IZ  ^4E^.  EVi 
NWy«.  SE>4SWy4.  NWy«SEV».  and  SV^ 

SEy«. 

Containing  571.77  acres. 
ADOncSSES:  Submit  comments  to 
District  Manager,  Bureau  of  Land 
Management  Canon  City  District  Office, 
P.O.  Box  2200,  Canon  City,  Colorado 
81215-2200. 

FOR  FURTHER  INFORMATION  COMTACT: 
Stu  Parker  at  the  above  address,  or 
phone  (719)  275-0631. 
SUPPLBffiNTARV  RIFORMATION: 
Publication  of  this  notice  segregates  the 
mineral  interests  owned  by  the  United 
States  in  the  above-described  lands  to 
the  extent  that  they  are  not  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  This 
segregation  shall  terminate  upon 
issuance  of  a  patent  or  two  years  from 
the  date  the  appUcation  was  filed.  May 
22. 1990,  whichever  occurs  first. 

Stuart  L  Fraar, 

Associate  District  Manager. 

[FR  Doc.  91-5364  Piled  3-6-91:  8:45  am] 

BNJJNQ  OODB  4Sia-J»4l 


[OR-120-01-4310-93: 0-1-122;  OR  4S140] 

Realty  Action,  l.ease  of  PubOc  Land; 
OR 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Realty  Action- 
Recreation  &  PubUc  Purposes  Lease  in 
Coos  County,  Oregon. 

summary:  The  foUoiving  described 
public  domain  lands,  have  been 
examined  and  found  suitable  for  lease 
to  the  Charleston  Rural  Fire  District  for 
an  Emergency  Operation  Center  under 
the  Recreation  &  PubUc  Purposes  Act  of 
June  14, 1926,  as  amended  (43  U.S.C  868 
et  seq.J. 

Willamette  Meridian,  Oregon 

T.26S..I114  W.. 
portion  of  SEV4NEy4  Sec.  3  comprising  of 
.30  acres,  more  or  less 

The  above  described  land  is  hereby 
segregated  from  appropriation  imder  the 
public  lands  laws,  including  the  mining 
laws,  except  as  to  appUcations  imder 
the  mineral  leasing  laws  and 
applications  under  the  Recreation  ft 
PubUc  Purposes  Act  for  18  months  from 
the  date  of  pubUcation  of  this  notice  in 
the  Federal  Registar,  or  until  pubUcation 
of  an  opening  order,  or  issuance  of  a 
lease. 

The  subject  land  is  to  be  leased  to  the 
Charleston  Rural  Fire  District  The 
purpose  (rf  the  lease  is  to  coutnict  use 
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and  maintain  a  combination  structure 
housing  an  Emergency  Operation 
Center,  Fire  Department  Administrative 
Office,  satellite  Coos  County  Sheriff 
Office,  emergency  equipment  facility 
(fire  truck-ambulance  bays)  and  a  500 
person  capacity  Community  Facility 
Building  (including  kitchen  facilities). 
The  facility  will  provide  more  and 
improved  services  to  the  local 
community. 

The  lease  would  have  a  term  of  25 
years  and.  under  the  special  pricing 
provision,  the  rental  will  be  $10.00  per 
year.  If  the  lease  is  approved,  it  will  be 
subject  to  the  following: 

1.  All  vaUd  existing  rights  docimiented 
on  the  official  public  land  records  at  the 
time  of  issuance  of  lease. 

2.  State  and  local  planning  and  zoning 
designations. 

3.  Conditions  of  right-of-way 
reservation  OR  35002  to  the  U.S.  Navy. 

The  land  is  not  needed  for  other 
Federal  purposes.  An  Environmental 
Assessment  will  be  completed  prior  to 
final  determination  of  this  action.  The 
pubUc  interest  will  be  served  by  this 
lease. 

DATIS:  On  or  before  April  22. 1991 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management,  at  the  address  below. 
Objections  will  be  reviewed  by  the 
Oregon  State  Director  of  the  Bureau  of 
Land  Management  who  may  sustain, 
vacate  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 


;  Detailed  information 
concerning  the  proposed  lease,  including 
the  draft  environmental  analysis,  is 
available  for  review  at  the  Bureau  of 
Land  Management's  Coos  Bay  District 
Office,  1300  Airport  Lane,  North  Bend. 
OR  97459. 
FON  nMTHCII  mrONMATION  CONTACT: 

Thom  Green,  Coos  Bay  District  Office 
(503)  756-0100. 

Dated  February  28, 1981. 
Guy  A.  Ostariiaiis. 

Associate  District  Manager. 
[FR  Doc.  91-5423  FUed  3-4-91;  &45  am] 
I  COM  ItH  M  M 


(Nlfr-«40-01-4730-12] 

rang  Of  Plets  Of  Survey;  New  Mexloe 

DOmCf.  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


;  The  plat  of  s\irvey  described 
below  was  officially  filed  in  the  New 
Mexico  State  Office.  Bureau  of  Land 


Management,  Santa  Fe,  New  Mexico, 
elective  at  10  a.m.  on  February  26, 1991. 

N«w  M«doo  Principal  Meridian.  New 
Mexico: 

T.  12  N..  R.  4  E..  Accepted  February  22, 1991. 
for  Group  681  MM. 

A  person  or  party  who  wishes  to 
protest  against  the  above  plat  may  file 
with  the  State  Director,  Bureau  of  Land 
Management,  a  notice  that  they  wish  to 
protest  the  survey.  A  statement  of 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director. 

The  above-listed  plat  represents 
dependent  resurveys,  survey  and 
subdivision. 

This  plat  will  be  in  the  files  of  the 
New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87504-1449.  Copies  may 
be  obtained  from  this  office  upon 
payment  of  $2.50  per  sheet. 

Dated:  February  28, 1991. 
John  P.  Bennett, 
Chief,  Cadastral  Survey. 
[FR  Doc  91-5385  Filed  3-6-01;  8:45  am] 

BNJJMQ  COOC  43ie-««-«l 


Fish  end  Wildlife  Service 

Comment  period  begins  March  1, 1991. 
for  the  Review  Draft  of  the  Strategic 
Plan  for  Harvest  Management  in  ttie 
Klamath  River  Basin  Conservation 
Area 

AOENCY:  Department  of  the  Interior. 

action:  Notice  of  public  meetings  and 
release  of  review  draft. 

summary:  This  notice  announces 
release,  to  agencies,  interested  groups 
and  the  general  public,  of  a  review  draft 
of  the  long-term  plan  for  management  of 
in-river  and  ocean  harvesting  that 
affects  Klamath  and  Trinity  River  basins 
anadromous  fish  populations.  Those 
additional  persons  wishing  to  review  the 
plan  may  obtain  it  from  the  address 
indicated  under  FON  furthcii 
INFORMATION  CONTACT  or  they  may 
review  it  at  the  locations  indicated 
under  AOORCSSCS. 

Public  hearings  will  be  held  on  the 
following  dates  and  times  at  the 
respective  locations: 

1.  March  19, 1991,  at  7  pm,  at  the 
Victorian  Inn,  1709  Main  St  (Hwy.  299 
West),  Weaverville.  CA 

2.  March  20, 1991,  at  7  pm,  at  the  Miners 
Inn.  122  East  Miner,  Yreka,  CA 

3.  March  26, 1991,  at  7  pm,  at  the  Red 
Lion  Inn.  1313  N.  Bayshore  Drive. 
Coos  Bay,  OR 


4.  March  27. 1991,  at  7  pm,  at  the  Red 
Lion  Inn,  1929  Fourth  St.,  Eureka,  CA 
and 

5.  March  28, 1991,  at  7  pm.  at  the 
Tradewinds  Lodge,  400  S.  Main,  Fort 
Bragg,  CA 

Some  members  of  the  Klamath  River 
Fishery  Management  Coimcil,  an 
advisory  committee  providing  guidance 
on  harvest  management  for  anadromous 
fish  in  the  Klamath  River  basin,  will 
attend  the  public  meetings  to  hear 
comments. 

DATES:  The  review  draft  will  be 
available  to  the  public  on  March  1, 1991, 
and  comments  will  be  accepted  until 
April  15. 1991. 

ADDRESSES:  Copies  of  the  complete  plan 
document  will  be  available  for  review  at 
the  following  locations  during  normal 
business  hours: 

Libraries: 

Siskiyou  County  Public  Library,  719  4th 

Street,  Yreka,  CA 
Trinity  County  Public  Library,  229  Main, 

Weaverville,  CA 
Humboldt  County  Public  Library,  421  "I" 

Street,  Eureka,  CA 
Del  Norte  County  Public  Library,  190 

Price  Mall,  Crescent  City,  CA 
Klamath  County  Public  Library,  Klamath 

FaUs,  OR 
Happy  Camp  Branch  Library,  143 

Budchom  Road,  Happy  Camp,  CA 
Orleans  Elementary  School  Library, 

Orleans,  CA 
Weitchpec  Store,  Weitchpec,  CA 
Humboldt  State  University  Library, 

Areata,  CA 
Southern  Oregon  State  College  Library, 

Ashland,  OR  and  other  libraries  along 

the  southern  Oregon  and  northern 

California  coast 

Federal  Offices: 

U.S.  Fish  ft  WildUfe  Service,  Klamath 

River  Fishery  Resource  Office,  1030 

South  Main,  Yreka,  CA 
U.S.  Fish  ft  Wildlife  Service,  Trinity 

River  Fishery  Resource  Office,  #3 

Horseshoe  Square,  Weaverville,  CA 
U.S.  Fish  ft  Wildlife  Service,  Coastal 

California  Fishery  Resource  Office, 

1125  16th  Street,  room  209,  Areata.  CA 
Six  River  National  Forest,  500  5th  Street, 

Eureke,  CA 
Gasquet  Ranger  District,  Gasquet  CA 
Orleans  Ranger  District,  Orleans,  CA 
Lower  Trinity  Ranger  District,  Willow 

Creek,  CA 
Mad  River  Ranger  District,  Bridgeville, 

CA 
Klamath  National  Forest  Headquarters, 

1312  Fairlane  Road,  Yreka,  CA 
Oak  Knoll  Ranger  District.  22541 

Highway  96,  Klamath  River,  CA 
Happy  Camp  Ranger  District  Happy 

Camp,  CA 
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Salmon  Rivei  Ranger  District,  Fort 

Jones,  CA 
Coosenest  Ranger  District,  Orleans,  CA 
Klamath  National  Wildlife  Refuge, 

Tulelake.  CA 
U.S.  Fish  ft  Wildlife  Service.  Regional 

Office.  911  NE  11th  Avenue.  Portland, 

OR 
Other  Government  Offices: 

California  Department  of  Fish  ft  Game, 

601  Locust  Street.  Redding,  CA 
Hoopa  Valley  Business  Council,  Hoopa, 

CA: 
Yurok  Transition  Team.  517  Third 

Street.  #18.  Eureka,  CA 
Klamath  Tribal  Office.  Old  Williamson 

Business  Park,  Hwy.  97,  Chiloquin,  OR 

and  the 
Karuk  Tribal  Office,  746  Indian  Creek 

Road,  Happy  Camp,  CA 

Written  comments  may  be  sent  to  the 
address  indicated  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Ronald  A.  Iverson.  U.S.  Fish  ft  Wildlife 
Service,  Klamath  River  Fishery  Resource 
Office,  P.O.  Box  1006.  Yreka,  CA  96097. 
Phone  916-842-5763. 
SUPPLEMENTARY  INFORMATION:  For 

background  information  on  the 
Management  Council,  please  refer  to  the 
notice  of  their  initial  meeting  that 
appeared  in  the  Federal  Register  on  July 
8, 1987  (52  FR  25639).  For  further 
information  on  the  Klamath  River  Basin 
Conservation  Area  Restoration  Program, 
see  16  U.S.C.  460ss-8s6  (the  "Klamath 
Act"). 

Dated:  February  27. 1991. 
Marvin  L  Plenert, 

Regional  Director.  U.S.  Fish  and  Wildlife 

Service. 

[FR  Doc.  91-5373  Filed  3-6-91;  8:45  am] 

BILUNO  CODE  4310-«»4t 

Meeting;  Klamath  River  Basin  Fisheries 
Task  Force 

AGENCY:  Department  of  the  Interior. 
ACTION:  Notice  of  meetings. 

summary:  Pursuant  to  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I],  this  notice  announces  a 
meeting  of  the  Klamath  River  Basin 
Fisheries  Task  Force,  established  imder 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C.  4608S  et  sea.].  The  meeting  is 
open  to  the  public. 
DATES:  The  Klamath  River  Basin 
Fisheries  Task  Force  will  meet  from  7 
p.m.  to  10  p.m.  on  Monday,  March  11, 
1991. 

PLACE:  The  meeting  will  be  held  at  the 
Clarion  Hotel,  Sausalito  Room,  section 
B,  401  East  Millbrae  Avenue,  Millbrae, 
California. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Ronald  A.  Iverson,  Project  Leader. 
U.S.  Fish  and  Wildlife  Service.  P.O.  Box 
1006  (1030  South  Main),  Yreka, 
California  96097-1006,  telephone  (916) 
842-5763. 

SUPPLEMENTARY  INFORMATION:  For 
background  information  on  the  Task 
Force,  please  refer  to  the  notice  of  their 
initial  meeting  that  appeared  in  the 
Federal  Register  on  July  8, 1987  (52  FR 
25639).  On  March  11,  the  Task  Force  will 
meet  to  approve  final  edits  and  discuss 
the  publication  and  distribution  process 
for  the  Long-Range  Plan  for  the  Klamath 
River  Basin  Conservation  Area  Fishery 
Restoration  Program. 

Dated:  February  27. 1991. 
Marvin  L  Plenert, 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.  91-5372  Filed  3-5-91;  8:45  am) 
BILUNO  CODE  4310-S5-M 


Meeting,  Klamath  Fishery  Management 
Council 

AGENCY:  Department  of  the  Interior. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  I),  this  notice  annoimces  a 
meeting  of  the  Klamath  Fishery 
Management  Council,  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C.  460ss  et  seq.).  The  meeting  is 
open  to  the  public. 
DATES:  The  Klamath  Fishery 
Management  Council  will  meet  from  12 
Noon  to  4:30  p.m.  on  Sunday,  March  10, 
1991. 

PLACE:  The  meeting  will  be  held  in  the 
Sausalito  Room,  Section — A.  of  the 
Clarion  Hotel,  401  East  Millbrae 
Avenue,  Millbrae,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ronald  A.  Iverson,  Project  Leader, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
1006  (1030  South  Main).  Yreka, 
California  96097-1006.  telephone  (916) 
842-5763. 

SUPPLEMENTARY  INFORMATION:  For 
background  information  on  the 
Management  Council,  please  refer  to  the 
notice  of  their  initial  meeting  that 
apoeared  in  the  Federal  Register  on  July 
8, 1987  (52  FR  25639).  On  March  10.  the 
Klamath  Fishery  Management  Council 
will  discuss  ocean  harvest  rate  of 
Klamath  River  Management  Zone 
salmon  stocks  for  the  1991  fishing 
season.  Scenarios  modeling  various 
ocean  harvest  rates  will  be  discussed.  A 
public  comment  period  is  scheduled  for 
1:30  p.m.  The  Council  convenes  this 


meeting  on  the  ocean  harvest  issue  in  an 
attempt  to  make  a  consensus 
recommendation  to  the  Pacific  Fisheries 
Management  Council. 

Dated:  February  27, 1991. 
Marvin  L  Plenert, 

Regional  Director.  U.S.  Fish  and  Wildlife 
Service. 
[FR  Doc.  91-5374  Filed  3-6-91;  8:45  am] 

BILUNQ  COM  4310-66-41 

Minerals  Management  Service 

Alaska  OCS  Region:  Outer  Continental 
SheH  Advisory  Board;  Alaska  Regional 
Technical  Working  Group  Meeting 

agency:  Minerals  Management  Service, 
Alaska  OCS  Region,  Interior. 

action:  Outer  Continental  Shelf 
Advisory  Board,  Alaska  Regional 
Technical  Working  Group  Committee; 
notice  for  meeting. 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463. 

The  Alaska  Regional  Technical 
Working  Group  (RTWG)  committee  of 
the  Outer  Continental  Shelf  (OCS) 
Advisory  Board  is  scheduled  to  meet 
from  1  p.m.  to  4:30  p.m.,  April  2, 1991.  in 
room  601  of  the  Minerals  Management 
Service  (MMS).  Alaska  OCS  Region 
offices  at  949  East  36th  Avenue, 
Anchorage.  Alaska.  The  Alaska  RTWG 
is  one  of  six  such  committees  of  the  OCS 
Advisory  Board  that  provides  advice  to 
the  Director  of  MMS  about  technical 
matters  of  regional  concern  regarding 
OCS  prelease  and  postlease  sale 
activities. 

Topic  which  will  be  addressed  at  the 
meeting  is: 

Draft  Proposed  Comprehensive  Outer 
Continental  Shelf  Natural  Gas  and  Oil 
Resource  Management  Program.  1992- 
1997 

The  Alaska  RTWG  meeting  will  be  open 
to  the  public,  although  seating  may  be 
limited.  Interested  persons  may  make 
oral  or  written  presentations  to  the 
committee.  A  request  to  make  a 
presentation  should  be  made  no  later 
than  March  26, 1991,  to  Alan  D.  Powers. 
Regional  Director,  Alaska  OCS  Region. 
949  East  36th  Avenue,  room  110, 
Anchorage.  Alaska  99508-4302,  and 
should  be  accompanied  by  a  written 
summary  of  the  presentation. 

Minutes  of  the  meeting  will  be 
available  70  days  after  the  meeting  for 
public  inspection  and  copying  at  the 
Alaska  OCS  Region  Library,  949  East 
36th  Avenue.  Anchorage,  Alaska,  and  at 
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the  office  of  OCS  Achriiory  Board 
Support  MMS,  Department  of  the 
Interior,  18th  andC  Streets  NW., 
Washington,  E)C 

Dated:  February  28, 1991. 
Alan  O.  PotMia, 

Regional  Director,  Alaska  OCS  Region. 
[FR  Doc  91-A371  Fik4  >-ft-«l:  ktf  anl 

■UMQ  COM  4*1»-IM-M 


OfflMOf 

■nd  EnforcMiwnt 


inionnHuuii  vonv^mn  smimiva  lo 
uw  v/mcv  or  mnayviiMni  wno  Duuyvi 
for  Ravtaw  Undar  tha  Piperwifc 
Raductlon  Act 

The  proposal  for  the  colleetion  of 
information,  Rsted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reductioa 
Act  (44  U^.C.  chapter  35].  Copies  of  the 
proposed  coOection  of  infoimatkui  the 
related  form  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  liated  below.  Comments  and 
suggestioos  on  the  requirements  should 
be  made  directly  to  the  Dnreaa 
clearaiwe  officer  listed  bdow  and  to  the 
Office  of  Management  lod  Budget, 
Paperwork  Reductioa  Proiect  (1029- 

J.  Washmgton.  DC  20503, 

teiepbone  202-3g5-734a 

T^/e:  Areas  Designated  by  Act  of 
Congresa,  30  CTR  761. 

OA4B  Number:  ingfl- 

Abslract:  30  CFR  761  allows  coal 
mining  companies  to  submit 
documentation  that  demonstrates  it 
meets  the  definition  of  Valid  Existing 
Rights  (VER)  to  mine  coal  in  an  area 
prohibtted  by  the  Surfsce  Mining 
Control  and  Reckmatfon  Act  of  1977 
(SMCRA).  OSM  will  use  the  Information 
in  making  a  VER  detmnination. 

Bimoa  Form  Nambetr  None. 

Frequency:  Oa  Occasion. 

Description  of  Respondenta: 
Individual  Coal  Mining  Companies. 

Annual  Responseai  5. 

Annual  Burden  Houn:  37S. 

Estimated  CoB^tioB  TMa:  7S  koan. 

Buream  claartHtoa  off  tear  mckmd  L. 
Wolfe  (202)  »(S-S143.  ^ 

Dated-  December  8, 19001 
|ohn  P.  Moaseso. 

Chief,  D/imion  of  nduacal  SenricML 
(PR  Doc.  >t-IVS  FIM  a-«-«l:  MS  aal 


INTERSTATE  COMMERCE 
COMHISSIOH 

lEx  Part*  No.  986  (Sab-Mo.  11)} 
IntTMtata  Rail  Rata  Authority— KY 

AaiNCv:  Interstate  Commerce 

Commission. 

action:  Notice  of  recertificatioo. 

•UMMAlir.  Pursuant  to  49  U.S.C. 

11501(b).  the  Commission  recerUnes  the 

State  of  Kentucky  to  regulate  intrastate 

rail  rates,  classifications,  rules,  and 

practices  for  a  5-year  period. 

DATES:  Recertification  will  be  effective 

April  6, 1991,  and  will  expire  April  5, 

1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  275-7245  [TDD 
for  hearing  impaired:  (202)  275-1721]. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Conunission's  decision.  To  purchase 
a  copy  of  the  foil  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc^  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.} 

Decided:  Febraary  27. 19S1. 

Bjr  the  DanmiaHion,  Chalnaan  Ptiilbia.  Vice 
Chainnan  Eiamett  ConuniDnoners  Siminona, 
Phiilipa,  and  UcDoaald. 
Sidney  L  StticUand.  |r.. 
Secretary. 
[FR  Doc.  91-5301  FUed  3-6-91;  8c4S  am] 


[Rnanca  Docket  Na  31783] 

Manufacturer*a  Junction  RaBway 
Co.;— Laaaa  ami  Operation 
ExamptJon — Mtsaouri  Padffc  Railroad 
Co. 

aosncy:  Interstate  Commerce 

Commission. 

AcnONC  Notice  of  exemption. 

summary:  Pursuant  to  49  UJS.C.  10505, 
the  Commission  exempts 
Manufacturers'  Junction  Railway 
Company  from  Uie  prior  a^iproviii 
requirements  of  40  U.SXL  11343-11344 
for  tha  lease  and  operation  of  raU  line* 
in  Kansas.  The  lines  are  presently 
owned  aad  operated  by  Missouri  Padfk 
Railroad  Company,  a  wholly  owned 
subsidiary  of  Unioa  Pacific  Cccpotation. 
except  for  the  line  of  tha  Kiowa. 
Hardtnar  and  Pacific  Railway  Company 
curraatly  laasad  by  Miasouri  Pacific. 
The  exeavtion  ia  aubiect  to  aaifioyaa 
protective  conditioiu. 


DATES:  The  exemption  is  effective  on 
April  5, 1991.  Petitions  for  stay  must  be 
filed  by  March  21. 198L  Petitioas  for 
reconsideration  must  be  Tiled  by  April  1, 
1991. 


ADORESan:  Send  pleadings  referrring  to 
Finance  Docket  No.  31783  to: 

(1)  Office  of  the  Secretary.  Caae  Control 
Branch,  Interstate  Coaunercc 
Commiasion,  Washington.  DC  20423. 

(2]  Petitioners'  representatives,  Joseph 
D.  Anthofer,  Esq.,  1418  Dodge  Street,. 
Omaha.  NE  88179  and 

Peter  A.  Greene,  Esq.,  Thorapaon,  (fine 
and  Fk>ry.  1920  N  Street,  NW., 
Washington,  DC  20036 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar.  (202]  275-7245,  (TDD 
for  hearing  impaired:  (202)  275-1721] 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229.  Interstate 
Commerce  Commission  Building, 
Washington,  IX]  20423.  Tdephone:  (2Q2> 
289-4357/4359.  (Assistance  for  the 
hearing  impaireid  in  available  through 
TDD  service  (202)  275-1721.) 

Decided:  February  25, 1S91. 

By  tha  CotsBnasion,  Ckaimau  PhUfain,  Vice 
Chairman  EmmetU  ComaiuBiofieis  Simmnng, 
Phiilipa.  and  McDonald.  CommissioDef 
McDonald,  joined  by  Commissioner  Simmons 
concurred  with  a  separate  expression. 

Sidney  L  Strickland.  Jr., 

Secretary. 

[FR  Doc.  »I-S287  Filed  3-8-91;  8:45  am] 

MLUNO  COOE  70SS-01-« 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Dacrea  Parauanl 
to  tha  Clean  Water  Act 

In  accordance  with  Departjaeatal 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  cansent  decree  in  United 
States  V.  OrviUe  Bailey  and  Janet 
Bailey,  Civil  Action  Na  87-3117  (D. 
Idaho)  was  kidged  with  tha  United 
States  District  Court  for  the  District  of 
Idaho  on  Pefaroary  13, 19S1. 

The  proposed  consent  decree 
conceras  allegad  vielatioaa  of  sectk>na 
301  and  404  of  the  Clean  Water  Act  33 
U.S.C.  1311  and  1344^  aa  a  resalt  of  dw 
dischatge  of  dtedsed  and  fill  mattaAai 
into  w^laada  ac^aceal  to  Ae  North  end 
of  Priest  Lake  in  Bonner  County,  Idaha 
The  Site  of  th»  vioktioBa  ia  ewuid  by 
the  Bailaya  aad  ia  depicted  by  a  i 
attached  to  tlia  caaaani  dacaaa  Ic 
with  the  Court  The  fill  materiala 
consisted  of  sand  and  rock  and  were 
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discharged  into  the  wetlands  areas  by 
the  Baileys  without  authorization  from 
the  U.S.  Army  Corps  of  Engineers  in 
accordance  with  33  U.S.C.  1344. 

The  consent  decree  requires  the 
Baileys  to  remove  all  unauthorized  fill 
material,  which  has  been  accomplished, 
and  to  restore  the  area  to  its  original 
condition  by  revegetating  the  property  in 
accordance  with  a  restoration  plan 
which  is  attached  to  the  consent  decree 
lodged  with  the  Court.  The  decree 
further  requires  the  Baileys  to  pay  a  civil 
penalty  of  $5,000.00  for  these  violatoins 
of  the  Clean  Water  Act. 

The  Department  of  Justice  will  receive 
until  March  31, 1991,  written  comments 
relating  to  the  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Attention:  Robert  LeFevre,  Esquire, 
room  7113, 10th  St.  &  Constitution 
Avenue  NW..  Washington,  DC  20530, 
and  should  refer  to  United  States  versus 
OrviUe  Bailey  and  Janet  Bailey,  Civil 
Action  No.  87-3117  (D.  Idaho),  DJ 
Reference  No.  90-5-1-1-2959. 

The  consent  decree  may  be  examined 
at  the  Clerk's  Office,  United  States 
District  Court,  550  West  Fort  Street, 
Boise.  Idaho  83724. 
Richard  B.  Stewart, 

Assistant  Attorney  General,  Environment  & 
Natural  Resources  Division. 
[FR  Doc.  91-5362  filed  3-6-91;  8:45  am] 

BILUm  CODE  4410-01 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminiatration 

ITA-W-25,1601 

Eaton  Corp.— Controla  Division, 
Freemont,  OH;  Determinationa 
Regarding  Eligibility  to  Apply  for 
Worker  Adjuatment  Aaaiatance; 
Correction 

This  notice  deletes  the  affirmative 
determination  for  workers  of  the  subject 
firm  producing  automotive  switches 
which  was  erroneously  published  in  the 
Federal  Register  on  February  21, 1991, 
(56  FR  7066)  in  FR  Document  91-4092. 

The  subject  workers  were  already 
certified  under  petiUon  TA-W-23.176 
which  was  subsequently  amended  by 
deleting  the  termination  date.  The 
amendment  was  published  in  the 
Federal  Register  on  October  27, 1969  (54 
FR  43874).  Accordingly,  the  subject 
certification  TA-W-25,160  is  hereby 
revoked. 


Signed  in  Washington,  DC,  this  28th  day  of 
February  1991. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  91-5390  Filed  3-6-91;  8:45  am] 

BILUNO  C03E  4510-30-M 


Employment  and  Training 
Administration 

Determinations  Regarding  Eilgibiiity  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
February  1991. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibihty  requirements  of 
Section  222  of  tiie  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-25,013;  Skillers  of  America, 

Butler.  PA 
TA-W-25.040;  The  Level  Line,  Inc., 

Lakewood,  NJ 
TA-W-25.223:  Lenox  Crystal,  ML 

Pleasant,  PA 
TA-W-25,171;  Lear  Plastics  Corp., 

Mendon,  Ml 
TA-W-25,227;  RCR  Mills,  Inc.. 

Shillington,  PA 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 
TA-W-25,141:  Malcolm  Nicol/IGI 

Adhesives,  Lyndhurst,  NJ 


Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-25,211;  Micro  Marketing 
International,  Williamsport,  PA 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-25,156;  Bottoms  USA,  Auburn, 
ME 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  req;iired  for 
certification. 

TA-W-25.229;  Sier  Bath  Deck  Gear 

Corp,  North  Bergen,  NJ 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Seles  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-25,267;  Philips  Consumer 

Electronic  Co.,  Greenville,  TN 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-25,231:  U.S.  Repeating  Arms  Co.. 
New  Haven,  CT 


U.S.  imports  of  shot  guns  and  rifles 
declined  in  1989  compared  to  1988  in  the 
first  six  months  of  1990  compared  to  the 
same  period  in  1989. 
TA-W-25,224;  Mask  Illusions,  Inc..  San 

Diego.  CA 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-25,203:  International  Shoe 

Machine  Corp..  Kingston.  PA 

Aggregate  imports  like  or  directly 
competitive  with  shoe  manufacturing 
equipment  were  negligible  during  the 
period  under  investigation. 
TA-W-25,213:  Northern  Chatham 
Bedding  Co..  Inc.,  Elizabeth.  NJ 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met.  A 
significant  number  or  proportion  of  the 
workers  did  not  become  totally  or 
partially  separated  as  required  for 
certification.  It  was  also  revealed  that 
criterion  (2)  was  not  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-25.191;  White  Consolidated 
Industries,  Inc.,  Mansfield,  OH 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm  for  workers  producing  compact 
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I  mad  dryvrt,  top  \omd,  front  load 

UKI  fr6#  SUmilBg  SBQ  Wimuiy  CCBtUI. 

Affiimativ*  Datenninaliona 
ri4-lV-.2y.^U-  M:k  Cwp..  IaA«  A/ory. 

A  certification  was  isaned  covering  all 
workers  separated  on  or  after  November 
29,1988. 

TA-W-25.27e:  US.  Vanadium  Qhjk. 
Hot  Spring  OperatJon,  Hot  Spring, 
Alt 

A  certification  was  issued  covering  all 
worker*  separated  on  or  after  December 
iai989. 

TA-W-25a21;  Evans  Hampden  Shoe 
Corp.,  Itaapden,  ME 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
18, 1960. 

TA-  W-25J17:  Pioneer  laduatrial 
Products,  Plant  #1.  Willard.  OH 

A  certification  waa  issaad  covering  all 
workan  separated  oo  or  after  Dacember 
31. 1989. 

TA-W-^SJ17A:  Piemeer  Induttriai 
Products.  Plant  #J,  Willard.  OH 

A  oertificatioa  was  ksoed  cowertaig  all 
workers  separated  on  or  after  December 
31.198a 

TA-W-2SJ3S;  Cerbtr  OuMremswear. 
tsa,  YadkiaviBa.  NC 
A  certification  was  isaaed  covering  alt 
wovkera  aeparatad  on  or  after  Ottofaer 
3a  1969. 

TA-W-3»,13ec  Gerber  Childnnswear. 
htc.  Sahebmry.  NC 

A  certification  was  issued  covering  aD 
workers  separated  on  or  after  October 
30,1980. 

TA-W-2S,137:  Gerber  ChJldrenswear. 
Inc..  Greensboro,  NC 
A  certification  was  isaaed  covering  all 
woiters  separated  on  or  after  October 
30,1988. 

TA-W-3SJHS:  Texae  Oil  &  Gas  Corp^ 
Daavet.CO 

A  certtficaiiaa  waa  tsaaad  covariag  all 
workers  separated  on  or  after  faauary  1. 
190a 

TA-W-2SJtX»i  D.G.  Apparel,  tnc, 
Coftttnbos,  CA 

A  certification  waa  issued  covering  all 
workaca  separated  oa  or  after  December 
3.1969. 

TA-W-^5,204.  Joanna  CHF.  hfaphwwjd. 
N! 

A  cartfficatfcai  w«a  isaaad  covert^  all 
wofkara  aaparaleri  en  ar  after  Dacamber 


TA-W-2SJ2e(  Proctor  »  Gamble 

Manufacturing  Co.,  Chicoso  Ptant, 
Chicago,  IL 
A  certification  was  iasued  covering  aU 
workers  separated  on  or  after  November 
27, 1980  and  before  January  1, 1991. 

TA-W-25.144:  NCR  Corp..  Cambridge, 
OH 

A  certification  was  issned  covering  all 
workers  separated  on  or  after 
September  3, 19ga 

TA-W-25.191:  White  Consolidated 
Industries,  Inc.,  Mansfield,  OH 

A  certification  was  issued  covering  all 
workers  producing  24"  free  standing 
dryers  sepuated  on  or  after  August  1, 
1990  and  before  February  1. 1991. 

TA-W->a,lSl;  Del-Met  Corp,  Walton, 
NY 

A  certification  was  Issued  covering  all 
workers  separated  on  or  after  November 
1.1989. 

TA-W-25,iea:/onathan  Michael.  New 
York,  NY 

A  certification  waa  iaauad  covering  aU 
workers  separated  on  or  after  November 
27,198a 

TA-W-25,19a;  Chrissy  Sportswear.  Inc., 
Boston,  MA 

A  certification  waa  iaaoed  coveriag  all 
workers  separated  ob  or  after  December 
4,196a 

TA-W-25,J85;  Serac  Manufacturing. 
Inc..  Priest  River,  ID 

A  certification  was  isaaed  covering  all 
workera  separated  on  or  after  November 
23,1989. 

TA-W-2SM10:  Royce  Chemical  Ca. 
Newark.  NJ 

A  certification  wae  iesued  covering  aU 
%vorkar8  separated  on  or  after  October 
18.1989. 

TA-W-^2S,2aS:  Aalcoa  Fujikura  Ltd, 
Houston.  MS 

A  cartMcatlon  waa  isaued  covering  all 
workers  separated  on  or  after  December 
17,198a 

I  hereby  certify  that  the 
aioi  ouieatiuiieu  detemiinatfons  were 
issued  during  *he  month  of  February, 
1091.  Copies  of  ibese  detetmiuatiooa  are 
available  for  Inspection  in  room  C-4318. 
U.S.  Department  of  Labor.  30O 
CoaatHatfoB  Avenue,  NW.,  Washington. 
DC  2B210  daring  normri  busfness  iMors 
or  will  be  mailed  to  persons  to  write  to 
the  above  ( 


Dated  Febimry  28. 1901. 
M«TiaM.P«afcs. 

Director.  Officm  of  Trade  Adfustment 

Aasiatancm. 

[FR  Doc  91-5308  Filed  3-«-01;  B:4S  am) 


NATIONAL  FOUNDATTON  ON  THE 
ARTS  AND  THE  HUMANITIES 

Intor-Arts  Advlaory  Panel;  Mooting 

Pursuant  to  section  10(a){2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  tPresentlng 
Organize  tiona  Overview  Section)  to  the 
National  CoancH  on  the  Arts  will  be 
held  on  March  21-22, 1901.  from  9:30 
a.m.-6  pun.  in  room  714  at  the  Nancy 
Hanks  Center,  1100  Pamsylvaaia 
Avenue,  NW.,  Washiogtan.  DC  20600. 

This  meeting  will  be  open  to  Ae 
pubfic  on  a  space  avaflabte  basis.  The 
topics  for  diacuasion  wfll  be 
introductory  remarics,  the  impact  of  the 
recession  and  budget  rata  on  presenting 
organizations  funding,  residency 
activitiea — the  role  of  me  presenter  in 
the  community,  the  application  process, 
and  the  future  of  support  for  presenting 
organizations. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  whidi  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  aessioB  of  a  meetiiig  win  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  ^muA  if  the  chairman  ia 
a  full-time  Federal  employee.  If  tite 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  wiH 
be  permitted  at  the  chairman's 
discretioa  with  the  approval  id  the  faA- 
time  Federal  eaployee  in  atteadance  at 
the  meeting,  is  eomplianca  wilil  Me 
guidance. 

If  you  need  special  accommodatfona 
due  to  a  dis^Klity,  plaaae  contact  the 
Office  of  Spadal  CoaatitinBciea. 
National  bdownmt  for  the  Arts.  1100 
Paanaylvania  Avenaa.  NW.. 
Wastdngton.  DC  20601^  2ee/6t2-6532. 
TTY  202/ea2-640a  at  least  aevan  (7) 
days  prior  to  the  naatfag. 

Farther  iafofmatton  with  rateenca  to 
this  meeting  can  be  obtatead  frooa  Ma. 
Martha  T.  Jonaa,  Actiaf  Adviaory . 
Committee  Munagttieiif  Officer. 
NatioRal  EtMiinwaiaJit  for  thv  Arts. 
WashingtoB,  DC  20506^  or  calf  [UOH  862- 
5433. 
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Dated:  Psbmarjr  22.  IWL 
Martha  Y.  loaas. 

Acting  Director,  Council  and  Panel 
OperaaooB,  Natwnat  Bndownnent  for  the  Arts. 
[FK  Doc  91-«37»  nisd  S-a-M:  8:45  am] 
I  OODC  TSSIi-SI-H 


DEPARTMENT  OF  STATE 

(Pu.  le  NoUca  13691 

SMppIng  CoorahiatfnQ  ConMnMaai 
8iiv^  Mnnatlaa  on  Ooaan  DiiinpNiQi 


The  Ocean  Dumping  Subconunittee  of 
the  Sliippii^  Coordinating  Committee 
will  hold  an  open  meeting  oo  March  10. 
1991,  from  1  p.m.  to  3  p.m.  to  review  the 
U.S.  submiaaioo  lo  Sdeatific  Group  on 
Dumping  (SGD 14). 

The  aiaetiog  will  be  held  at  the 
Envlronasental  Protacti'Mi  Agency. 
FaiichiM  BcdkUng.  460  South  Capitol 
Street  SW..  Washington,  DC  20003  In 
the  Office  of  Marine  and  Eataarine 
Protection  Conference  Room  on  the  8th 
Floor. 

For  further  information,  please  contact 
Mr.  John  Lishman  or  Mrs.  Ellen  Delaney, 
Office  of  Marine  and  Estuarine 
protection.  Telephone  202/475-8448. 

Participants  must  stop  at  the  Guard 
Desk  on  Third  Floor. 

Dated:  March  4.  ion. 
Geeftvy  Ogdan. 

Chainnan.  Shipping  Coordinating  Committee. 
[FR  Doc  91-5514  FQed  3-0-01;  8:45  am] 


Oaaignation  and  Dalagallon  of 
AuttMrfty  Nol  1M  Concaralne  tha 
Dapartmanfa  EtMca  Program 

Pursuant  to  the  regulations  of  die 
Office  of  Government  Etiiics,  5  CFR 
2638.202. 1  hereby  designate  Laura  B. 
Sherman.  Senior  Bthica  Attorney,  aa  the 
Alternate  Designated  Agency  Ethics 
OfiidaL  as  well  as  a  Deputy  Designated 
Agency  Ethics  OfBdaL  for  the 
Departanent  of  State.  I  delegate  to  her. 
along  with  the  Designated  Agency 
Ethics  Official  of  the  Department,  the 
functional  authority  to  coordinate  and 
manage  the  D^artasanf  s  ethics 
program.  Thia  designatkm  I 
thatofDanaiaLI 


iJBtea:  Feoraa^  SB,  zSOl. 
Ivaa  Sella, 

Undersecretary  for  MamagaoieaL 
pit  Doc  91-5377  FUad  a-a-01:  a>«6  aa] 


DEPARTMENT  OF  TRANSPORTATION 

I  auaiai  avniinni  AonaniawBiian 

Ndaa  Expoaura  Map  NoMea^  Racalpl 
of  Noiaa  Compatibility  Prograw  and 
Raquaat  for  Raviaw;  Boca  Raton 
Airport,  Boca  Raton,  FL 

aocncy:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

OUMMARV:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noiae  exposure 
maps  submitted  by  the  Boca  Rs(toa 
Aiiport  Audiority  for  Boca  Raton 
Airport  under  the  proviaions  of  Title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  197B  (Pi^  L  06-103) 
and  14  CFR  part  150  are  in  compliance 
with  applicable  requirements.  'The  FAA 
also  announces  that  it  is  reviewing  a 
proposed  noise  ocmipatibiHty  proptun 
that  was  submitted  for  the  Boca  Raton 
Airport  under  part  ISOin  oonfmiction 
with  the  noise  expoeare  map,  and  that 
this  proffam  will  be  approved  or 
diaapproved  on  or  before  Auguat  10, 
1991. 

ewBCiwt  DATca:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  ita 
review  of  the  aseodated  noise 
compatibility  program  is  Febmary  20, 
1991.  The  public  comment  period  ends 
April  21, 1991. 

TON  nmnwR  aiyoiiMATioii  coMXAcrt 
Pablo  G.  Anffant,  P£.,  Federal  Aviation 
Adndnistratian.  Oriando  Airports 
District  OfBce,  0677  Tradeport  Drive, 
suite  130,  Orlando.  Florida  32827-5397 
(407)  663-6683.  Commento  on  the 
propoaed  noiae  oompatibilfty  program 
should  also  be  subndtted  to  dw  above 
office. 

aUPOLEMINTARV  NMMM(MTIO«t  lUs 
notice  announces  that  Ae  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  the  Boca  Raton  Airport  are  in 
oomplianoe  with  applicable 
requirements  of  pot  isa  effective 
February  20,  ISOl.  Ptarther,  FAA  is 
reviewing  a  propoaed  noise 
compatibility  propwn  for  diet  airport 
which  will  be  ap^vad  or  tUaapproved 
on  or  before  Augiist  la  1001.  TUs  notice 
also  announces  the  availability  of  thia 
program  for  public  review  and  coaunent 

Under  section  103  of  tide  I  of  die 
AviatioB  Safety  and  Nofae  Abateaient 
Act  of  1970  (hereinafkBr  lafeMad  to  as 
"tlie  Act",  aa  airpoit  opeiator  may 
submit  to  tha  FAA  noiae  expoaara  aupa 
which  Bieet  applicaUa  raguiatioBa  asid 
which  depict  aonooBvatiUa  land  aaaa 
as  of  the  date  of  auhwiaainn  of  aneh 
mapa.  a  daacription  of  pro^acled  aircraft 


operatiotts.  and  ttie  ways  hi  which  auck 
operations  will  affect  such  mepa.  The 
Act  requires  auoh  maps  to  be  developed 
in  consultation  wift  interested  and 
affected  parties  in  the  local  eummauity. 
government  agencies,  and  persona  iistng 
the  airport. 

An  airport  operator  who  baa 
submitted  noise  exposure  maps  mat  are 
found  by  FAA  to  be  in  compnance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  ISO.  promulgated 
pursuant  to  Titie  I  of  the  Act,  may 
submit  a  noise  compatibility  program  for 
FAA  approval  which  sets  for^  die 
measures  the  operator  has  taken  or 
proposes  for  die  reduction  of  existing 
noncompatible  uses  and  far  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  Boca  Raton  Airport  Aufliority 
submitted  to  the  FAA  on  September  25. 
1990  noise  exposure  maps,  descriptions 
and  other  documentation  wluch  were 
produced  during  the  Boca  Raton  Airport 
part  150  Noise  Study  conducted  between 
April  1989  and  Sq>tember  19Ba  It  was 
requested  that  die  FAA  review  ttda 
material  as  the  noise  expoaiffe  mapsb  as 
described  in  section  103(a)(1)  ci  die  Act 
and  that  the  noise  mitigation  aiaaaiirea. 
to  be  implemented  jointly  by  the  airport 
and  surrounding  communitiea,  be 
approved  as  a  noise  compatibility 
program  under  aecticm  104(14  of  die  Act 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  Boca 
Raton  Airport  Authority.  The  ^lecific 
maps  under  consideration  are  "1008 
Contours  with  Existiag  CXf-Aiiport  Land 
Use"  and  ''1904  Contoars  widi  Exiatiag 
Off-Airport  Land  Use "  in  die 
subnrission.  The  FAA  has  determined 
that  theae  maps  for  the  Boca  Raton 
Airport  are  in  compliance  with 
am^icable  requiranenta.  The 
determination  is  effective  on  Februaiy 
20, 1991.  FAA's  detenunatioB  on  aa 
airport  operator's  noiae  eiqwaure  BMpe 
is  limited  to  a  finding  that  die  mapa 
were  developed  in  aooordance  with  the 
procedures  contained  in  appendix  A  of 
FAR  part  15a  Such  determination  doea 
not  oonatitute  approval  of  die 
qipUcanfa  data,  infonnatian  or  plana,  or 
a  comnutaseot  to  approve  a  noiae 
coaqwUbility  program  or  to  fund  tbe 
impleaMntation  erf  that  program 

If  qnestlons  ariae  eoncamiog  the 
predae  ralatioaship  of  ajwcific 
properties  to  noiae  ajqioaure  ooatours 
depicted  on  a  noiae  expoaors  aaap 
safaaaittad  under  aectioB  MS  of  die  Act. 
it  should  be  noted  diet  the  FAA  is  not 
involved  in  any  way  in  detandaing  the    ■ 
relative  iocationa  of  apadfic  piupwitfcjs 
with  regard  to  the  depicted  i 
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contour*,  or  in  intarprctiag  the  noiia 
exposur*  maps  to  resolvs  Questions 
concamlng,  for  txampls,  which 
propertiss  should  b«  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
ISO  or  throu^  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  constdtation  is 
required  under  section  103  of  the  Act 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  1 150.21  of 
FAR  part  15a  that  the  statutorily 
required  consultation  has  been 
accomplished 

The  FAA  has  formally  received  the 
noise  compatibility  program  for 
February  20, 1001.  I^liminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  August  19, 1991. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
(TR  part  15a  i  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
created  an  undue  burden  on  interstate 
or  foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  Invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
wUl  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration.  800 

Independence  Avenue,  SW.,  room  817, 

Washington,  DC  20591 
Federal  Aviation  Administration. 

Orlando  Airports  District  Office,  9877 

Tradeport  IMva,  suite  13a  Orlanda 

Florida  32827-5397 
Mr.  Nelson  Rhodes,  Airport  Director, 

Boca  Raton  Airport  Authority,  3700 


Airport  Road,  suite  204,  Boca  Raton. 

FL  33431-6403. 
Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  POM  PURTHm  mmmAVOm 

CONTACT. 

Issued  in  Orlando,  Florida  February  20, 
IWl. 

lames  B.  Shappaid. 

Manager,  Orlando  AirportB  DitUict  Office. 
[PR  Doc  B1-M17  Piled  »-«-«l;  S:45  am] 
SaXBM  coos  4S1S-1S-II 


or  PKNM  compraiMny  inuyiBin;  ana 
nvQuMi  fOf  nvvMWj  ucan  Municipw 
Airport,  Ocaia,  FL 

AOOICY:  Federal  Aviation 

Adminisbation.  DOT. 

ACnow;  Notice. 

■UMMAmn  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  revised  future 
noise  exposure  map  submitted  by  the 
City  of  Ocala,  Florida  for  the  Ocala 
Municipal  Airport  under  the  provisions 
of  tide  I  of  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  [Pub.  L 
96-193)  and  14  CFR  part  150  is  in 
compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Ocala  Municipal  Airport 
under  part  150  in  conjunction  with  the 
revised  foture  noise  exposure  map  and 
that  this  program  will  be  approved  or 
disapproved  on  or  before  August  13, 
1991. 

vracnvi  DATis:  The  effective  date  of 
the  FAA's  determination  on  the  revised 
future  noise  exposure  map  and  of  the 
start  of  its  review  of  the  associated 
noise  compatibihty  program  is  February 
14, 1991.  The  public  comment  period 
ends  April  15, 1991. 
fON  nNrrNm  mramiATKMi  contact 
Pablo  G.  Auffant  P.E.,  Federal  Aviation 
Administration,  Orlando  Airports 
Distilct  Office,  9677  Tradeport  Drive, 
suite  130,  Orlando,  Florida  32827-5397, 
(407)  648-6583.  Comments  on  the 
proposed  noise  compatibility  program 
should  also  be  submitted  to  the  above 
office. 

SU^n^MBNTARY  mrONSIATION:  This 
notice  aimounces  that  the  FAA  finds 
that  the  revised  future  noise  exposure 
map  submitted  for  the  Ocala  Municipal 
AirJMrt  is  in  compliance  with  applicable 
requirements  of  part  150,  effective 
February  14. 1991.  Further,  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  that,  airport 
which  will  be  approved  or  disapproved 


on  or  before  August  13, 1991.  This  notirA 
also  announces  the  availability  of  this 
program  for  public  review  and  comment 

Under  section  101  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  appUcable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  Interested  and  . 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compUance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150,  promulgated 
pursuant  to  tide  I  of  the  Act  may  submit 
a  noise  compatibihty  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  City  of  Ocala,  Florida  submitted 
to  the  FAA  on  January  4. 1991  noise 
exposure  maps,  descriptions  and  other 
documentation  which  were  produced 
during  the  Ocala  Municipal  Airport  lim 
Taylor  Field,  part  150  noise 
compatibility  study  conducted  between 
July  1987  and  December  1990.  It  was 
requested  that  the  FAA  review  this 
material  as  the  noise  exposure  maps,  as 
described  in  section  103(a)(l]  of  the  Act 
and  that  the  noise  mitigation  measures, 
to  be  implemented  joinUy  by  the  airport 
and  surrounding  communities,  be 
approved  as  a  noise  compatibility 
program  under  section  104(b)  of  tiie  Act 

The  FAA  has  completed  its  review  of 
the  revised  future  noise  exposure  map 
and  related  descriptions  submitted  by 
the  City  of  Ocala,  Florida.  The  specific 
map  under  consideration  is  "1994 
Recommended  Noise  Exposure  Map"  in 
the  submission.  The  FAA  has 
determined  that  this  map  for  the  Ocala 
Municipal  Airport  is  in  compUance  with 
appUcable  requirements.  The 
determination  is  effective  on  February 
14, 1991.  FAA's  determination  on  an 
airport  operator's  noise  exposure  maps 
is  Umlted  to  a  finding  that  the  maps 
were  developed  in  accordance  with  the 
procedures  contained  in  appendix  A  of 
FAR  part  150.  Such  determination  does 
not  constitute  approval  of  the 
appUcant's  data.  Information  or  plans,  or 
a  commitment  to  approve  a  noise 
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compatibihty  program  or  to  fund  the 
implamentatioB  of  that  program. 

U  questions  arise  coocemixtg  the 
precise  relationship  of  tpedBc 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
subndtted  under  section  103  of  the  Act 
it  should  be  noted  that  the  FAA  is  not 
Involved  in  any  way  In  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  dqiicted  noise 
cootours,  or  in  intopreting  the  noise 
exposure  maps  to  raolve  qoestians 
concemhig.  for  example,  which 
properties  should  be  covered  by  the 
provisioos  of  section  107  of  the  Act 
These  functions  are  Inseparable  (nm 
the  ultimate  land  use  control  and 
planning  responsibiUties  of  local 
government  These  local  responsibiUties 
are  not  changed  in  any  way  under  part 
150  or  throu^  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibiUty  for  the  detailed  overiaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  pubUc  agencies  and  planning 
agencies  with  which  considtation  is 
required  under  section  103  of  the  Act 
The  FAA  has  reUed  on  the  certification 
by  the  airport  operator,  under  S  15021  of 
FAR  part  150,  that  ttie  statutorily 
required  consultation  has  been 
accompUshed. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Ocala 
Municipal  Airport  also  effective  on 
February  14, 1991.  Preliminary  review  of 
the  submKted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatabiUty 
programs,  but  that  fortha  review  wrill  be 
necessary  prior  to  approval  of 
disapproval  of  the  program.  The  formal 
review  pertod,  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  August  13, 1991. 

The  FAA's  detailed  evaluation  wiU  be 
conducted  under  the  provisions  of  14 
CFR  part  15a  9  15053.  The  primary 
considerations  in  the  evaluation  process 
ai3  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
created  an  tmdue  burden  on  interstate 
or  foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  die  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additicmal  nanoompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
wiU  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaloatian  of 


the  maps,  end  the  proposed  noise 
compatifaility  profram  are  available  for 
examination  at  the  foUowiag  locatto^ 
Federal  Aviation  Administration,  800 

Independence  Avenae,  SW..  room  817, 

Washington,  DC  20691 
Federal  Aviation  Administration, 

Orlando  Ahports  District  Office,  9677 

Tradeport  IMve,  suite  130,  Orlando, 

Florida  32828-5397 
Mr.  Richard  K.  Lewis.  Assistant  City 

Manager/ Airport  Manager,  P.O.  Box 

1270,  Ocala,  Florida  32678-1270. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  njmrNER  mfonmation 

CONTACT. 

kseed  in  Orlando,  Florida  Febniaiy  14, 
Ifln. 

)aBasE.8iMppud, 

Manager,  OHando  Airports  District  Office. 
[Fit  Doc.  91-M18  Filed  3-«-01;  8:45  am] 
COOC  4eifr-t9-« 


Air  Traffic  Prooaduraa  Advfaory 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Air  Traffic  Procedures 
Advisory  Committee  Meeting. 

summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  that  a 
meeting  of  the  Federal  Aviation 
Admlnstration  Air  Traffic  Procedures 
Advisor  Committee  (ATPAC)  will  be 
held  to  review  present  air  traffic  oontrol 
procedures  and  practices  for 
standardization,  clarification,  and 
up9«ding  of  terminology  and 
procedures. 

DATES:  The  meeting  will  be  held  from 
April  8,  at  8  a.m.,  through  April  11, 1991, 
at  4:30  p.m. 

ADORESSes:  The  meeting  will  be  held  in 
the  McCracken  Room,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  llieodore  H.  Davies.  Executive 
Director.  ATPAC.  Air  Traffic  Roles  and 
Procedures  Service.  800  Independence 
Avenue.  SW..  Washington.  DC  20591, 
telephone  (202)  267-3725. 

SUPPLEMENTARY  INTOWMATION:  Pursuant 
to  sectton  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-483: 
5  U.S.C  app.  1).  notice  is  hereby  given  of 
a  meeting  of  the  AlPAC  to  be  held  from 
April  8,  at  8  a  jil.,  through  April  11, 1901, 
at  4:30  p jn.,  in  the  Mc(>acken  Room, 
Federal  Aviation  Administratton,  800 
Independence  Avenue,  SW., 
WaaUngton.  DC  The  agenda  for  this 
meeting  is  as  follows:  a  omtinaation  of 


the  PoaiialMfie's  review  of  present  air 
traffic  ooatrol  prooednres  aad  pnctloes 
for  atanriarditation.  dariBcatJon,  and 
upgrading  of  terminology  and 
procedures.  H  wHl  also  iadede: 

1.  Approval  of  mimites. 

2.  Discussion  of  agenda  items. 

3.  Diacossion  of  urgent  priority  items. 

4.  Report  from  Executive  Director. 

5.  Old  Business. 
8.  New  Business. 

7.  Discussion  and  agreanent  of 
location  and  dates  for  subsequent 
meetings. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairperson, 
members  of  the  pubbc  may  preset  orai 
statements  at  the  meeting.  Persons 
desiring  to  attend  and  persons  dening 
to  present  oral  statements  shook!  notify 
the  person  Usted  above  not  later  than 
April  5, 1991.  The  next  quarteriy  meeting 
of  die  FAA  ATPAC  is  planned  to  be 
held  from  July  2Z-25, 1991,  in  Oshkosh. 
WI.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  DC,  on  March  1, 
1901. 

TneowOT  H.  DBvlea, 

Executive  Director,  Air  Traffic  Procedures 
Advisory  Committee. 
[FR  Doc  91-«<lfl  PUed  »-«-«l:  8b4S  aaa] 


RadioTadinieili 
Aaronautlos  (RTCA)^  Spadal 
Committa*  1M,  Usar  RaquiraRwnls  for 
Future  Airport  and  Tannlnal  Area 
Conwmmlcationa.  navigation  and 
SurveHianoa  SyaAema;  Maalins 

Pursuant  to  section  10(aK2}  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  5  U.S.C,  appendix  !)•  notice  is 
hereby  given  for  the  tenth  meeting  of 
Special  Committee  186  to  be  held  March 
20-21, 1991,  in  the  RTCA  Conference 
Room,  One  McFherson  Square,  1425  K 
Street  NW.,  suite  500,  Washington,  DC 
20005,  otHnmencing  at  9:30  ajn. 

The  agenda  for  this  meeting  is  as 
foUows:  (1)  Chairman's  tntroductory 
remarks:  (2)  Approval  of  minntes  of  the 
ninth  meeting  held  on  January  9-ia 
1991,  RTCA  Paper  No.  XXX-«l/SCl6e- 
XX  (enclosed);  (3)  Reports  on  action 
items  assigned  at  last  meeting;  (4) 
Review  of  report  material  prepared 
during  joint  working  group  meeting  on 
March  19, 1991;  (5)  Other  business;  (6) 
Date  and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  die  Chairman, 
members  of  die  pnbUc  may  present  oral 
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•tatements  at  the  meeting.  Persona 
wiahing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square, 
1425  K  Street  NW..  suite  500, 
Washington.  DC  20005:  (202)  682-4)266. 
Any  member  of  the  public  may  present  a 
«vrltten  statement  to  the  committee  at 
any  time. 

iMued  in  Waihington.  IXI,  on  February  22. 
IWl. 


De$ignated  Officer. 

[FR  Doc  91-S420  Filed  3-ft-91:  S:45  am] 
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frndmrU  HIghwy  Admlnlatra tion 
EmrtiOWHWtitMl  Impsct  BtatmnnL 

■  ■■■  ,  ti  ■■■II  i^i ■  <~ii  ■  ■Mb  a   ^iiiintiaa 


:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent. 


;  The  FWHA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Hillsborough.  Disering  and 
Antrim.  New  Hampshire. 


ITKM  CONTACT: 

Mr.  William  F.  O'DonneU.  VJL.  Area 
Engineer,  Federal  Highway 
Administration.  55  Pleasant  Street. 
Concord.  New  Hampshire  03301. 
Telephone  (603)  225-1606,  or  Mr. 
William  Hauser,  Supervisor, 
Environmental  Services  Section,  New 
Hampshire  Department  of 
Transportation.  P.O.  Box  483,  John  O. 
Morton  Building.  Concord.  New 
Hampshire  03302-0483,  Telephone  (603) 
271-322a 


TARV  mpormation:  The 
FWHA.  in  cooperation  with  the  New 
Hampshire  Department  of 
Transportation  (NHDOT),  will  prepare 
an  EIS  for  a  proposed  highway  project 
that  will  bypass  a  section  of  U.S.  Route 
202  and  New  Hampshire  Route  9  in 
Hillsborough.  New  Hampshire.  The 
proposed  bypass  will  begin  on  the 
existing  alignment  at  the  Hillsborough- 
Heimiker  town  line  and  extend  westerly 
approximately  4.5  miles,  ending  on  the 
existing  alignment  of  New  Hampshire 
Route  8.  The  proposed  bypass  is 
envisioned  as  a  limited  access  faciUty. 
The  towns  of  Hillsborough.  Deering  and 
Antrim  will  be  included  in  the  study. 
The  proposed  action  would  reUeve 
traffic  congestion,  reduce  travel  time, 
improve  safety  and  accommodate 
projected  increases  in  traffic  demand. 


Alternatives  to  be  considered  include: 
(1)  Taking  no  action:  (2)  applying 
transportation  systems  management 
(TSM)  improvements  to  selected 
locations  on  existing  roads:  (3) 
upgrading  the  existing  route  to  add 
capacity,  reduce  travel  time  and/or 
improve  safety:  (4)  constructing  a 
bypass  to  existing  U.S.  Route  202  and 
New  Hampshire  Route  9;  and  (5) 
combinations  of  these  alternatives. 
Various  designs  of  grade,  alignment 
geometry  and  access  will  be  evaluated. 

An  Advisory  Task  Force  will  be 
established  with  representatives  of 
NHDOT.  the  Central  New  Hampshire 
Regional  Planning  Commission 
(CNHRPC),  the  Southwest  Region 
Planning  Commission  and  local  officials. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  federal,  state  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  an  interest  in  this 
proposal.  Public  information,  community 
and  Advisory  Task  Force  meetings  will 
be  held  in  the  study  area  as  the  project 
progresses  in  order  to  include  public 
input  in  the  planning  process.  A  pubUc 
hearing  will  be  held  following 
distribution  of  the  Draft  Environmental 
Impact  Statement  (DEIS).  Public  notice 
will  be  given  regarding  the  time  and 
location  of  this  hearing.  The  DEIS  will 
be  available  for  review  and  comment  by 
the  pubhc  and  interested  agencies. 

A  federal  scoping  meeting  will  be  held 
at  2  pjn.  on  April  2, 1991,  at  the 
Environmental  Center  of  the  Fox  State 
Forest  on  Center  Road  in  Hillsborough. 
New  Hampshire,  to:  (1)  Confirm  the 
limits  of  the  project  study  area.  (2)  help 
to  establish  the  study  framework  and 
the  impacts  to  be  analyzed,  and  (3)  help 
to  define  a  reasonable  range  of 
alternatives  to  be  considered.  Study 
area  resources  to  be  analyzed  include 
the  natural  environmental  (farmland, 
forestland,  wetlands,  floodplains, 
surface  water  and  water  supply 
resources,  wild  and  scenic  rivers, 
terrestrial  and  aquatic  resources, 
threatened  and  endangered  species, 
public  conservation  lands  and 
paiklands,  geology,  soils,  topography 
and  hazardous  wastes),  the  social 
environment  (land  use,  population, 
employment  economic  development 
and  community  facilities),  cultural 
environment  (historic  and  archeological 
resources)  and  the  transportation 
network.  Agencies  to  be  invited  to  be 
cooperating  agencies  are  the  U.S. 
Environmental  Protection  Agency  (EPA), 
the  U.S.  Army  Corps  of  Engineers 
(ACOE),  the  Soil  Conservation  Service 
(SCS).  the  New  Hampshire  SUte 
Historic  Preservation  Office  (SHPO)  and 
the  New  Hampshire  Wetlands  Board. 


Comments  and  suggestions  are  invited 
from  all  interested  parties  to  ensure  that 
the  full  range  of  issues  related  to  this 
proposed  action  is  addressed  and  all 
significant  issues  are  identified. 
Comments  or  questions  concerning  this 
proposed  action  should  be  directed  to 
the  FHWA  or  the  NHDOT  at  the 
addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance ' 

Program  Number  20.205,  Highway  Planning 

and  Conatructioa  The  regulationa 

implementing  Executive  Order  12372 

regarding  intergovernmental  consultation  on 

federal  programs  and  activities  apply  to  this 

program.) 

GwaULEUw, 

Division  Administrator,  Concord,  New 

Hampshire. 

[FR  Doc  01-5318  Filed  3-6-01: 8:45  am] 
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Saint  Lawr*nc«  Saaway  Davatopmant 
Corporation 

Advlaory  Board:  Maating 

Pursuant  to  section  10(a](2}  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  app.  I]  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation  to  be 
held  at  2  p.m..  April  16. 1991,  at  the 
Corporation's  Administration 
Headquarters,  room  5424. 400  Seventh 
Street  SW..  Washington.  DC  The 
agenda  for  this  meeting  will  be  as 
follows:  Opening  Remarks, 
Consideration  of  Minutes  of  Past 
Meeting:  Review  of  Programs;  Business: 
and  Closing  Remarks. 

Attendance  at  meeting  is  open  to  the 
interested  public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Administrator,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  further 
information  should  contact  not  later 
than  April  8, 1991,  Marc  C.  Owen. 
Advisory  Board  Liaison.  Saint  Lawrence 
Seaway  Development  Corporation.  400 
Seventh  Sb«et  SW..  Washington.  DC 
20590:  202/366-O091. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  Washington.  DC  on  March  1, 
1991. 

MarcCOwen, 
Advisory  Board  Liaison. 
[FR  Doc  91-5375  Filed  S-d-Ol:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Pulilic  Infomurtlon  CoNactlon 
Ra^ulrainanta  SulMnlltad  to  0MB  for 
Ravlaw 

Date:  March  1, 1991. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
8ubmi8sion(s)  may  be  obtained  by 
calling  the  Treasiuy  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington.  DC  20220. 

U.S.  Custcmis  Service 

OMB  Number.  1515-0083. 

Form  Number  CF  5520. 

Type  of  Review:  Extension. 

Title:  Special  Summary  Steel  Invoice. 

Description:  The  importer/manufacturer 
completes  Customs  Form  5520  and  the 
entry  is  reviewed  by  Customs 
personnel  for  accuracy.  The  document 
is  transferred  to  the  International 
Trade  Administration  of  the 
Department  of  Commerce  where  the 
information  is  computerized  and 
monitored  for  compliance  with  the 
requirements  of  various  steel 
programs. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
2,000. 

Estimated  Burden  Hours  Per  Response: 
12  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
28,600  hours. 

Clearance  Officer  Ralph  Meyer,  (202) 
343-0044,  U.S.  Customs  Service, 
Paperwork  Management  Branch,  room 
6316, 1301  Constitiition  Avenue  NW.. 
Washington.  DC  20229. 

OMB  Reviewer  Milo  Sunderhauf.  (202) 
395-6880.  Office  of  Management  and 
Budget  room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports,  Management  Officer. 

[FR  Doc  91-5356  Filed  3-6-91;  8:45  am] 

aajjNO  cooc  < 


UNITED  STATES  INFORMATION 
AGENCY 

Central  Europaan  Educational 
ExchanQa  and  Training  Prograni 
(CEETP) 

aqency:  United  States  Information 

Agency. 

action:  Notice. 

summary:  The  Bureau  of  Educational 
and  Cultural  Affairs  announces  a 
competitive  grants  program  for  private, 
non-profit  organizations  in  support  of 
projects  that  link  their  international 
exchange  interests  with  counterpart 
institutions/groups  in  Poland,  Hungary, 
Czechoslovakia  and  Romania  in  ways 
supportive  of  the  aims  of  the  Bureau  of 
Educational  and  Cultural  Affairs.  All 
communications  concerning  this 
announcement  should  refer  to  the 
Centr^  European  Educational  Exchange 
and  Training  Program;  (CEETP). 

Interested  applicants  are  urged  to 
read  the  complete  Federal  Register 
announcement  before  addressing 
inquiries  to  the  Office  or  submitting 
their  proposals. 

oatcs:  This  action  is  effective  from  the 
publication  date  of  this  notice  through 
April  15, 1991,  for  projects  whose 
activities  commence  after  August  1, 
1991. 

FOR  FURTHER  INFORMATION  CONTACT. 
The  Office  of  Citizen  Exchanges,  Bureau 
of  Educational  and  Cultural  Affairs, 
United  States  Information  Agency,  301 
4th  Sti«et  SW..  Washington.  DC  20547. 
The  Office  of  Citizen  Exchanges  has 
been  designated  as  the  coordinator  for 
this  program.  Only  written  requests  for 
this  solicitation  yiiil  receive  a  response. 

SUFPLEMENTARY  INFORMATION:  The 

Bureau  of  Educational  and  Cultural 
Affairs  of  the  United  States  Information 
Agency  announces  a  program  to 
encourage,  through  limited  grants  to 
non-profit  institutions,  increased  private 
sector  commihnent  to  and  involvement 
in  international  exchanges.  USIA  and 
USIS  personnel  overseas  reserve  the 
right  to  nominate  all  Central  and  East 
European  participants. 

The  Bureau  works  with  U.S.  private 
sector  non-profit  organizations  on 
cooperative  international  group  projects 
that  provide  programs  for  local 
government  officials,  scholars,  media 
and  business  leaders  in  the  emerging 
democracies  of  Poland,  Hungary, 
Czechoslovakia  and  Romania.  The 
Bureau  supports  international 
educational  exchanges,  short-term 
courses  and  intensive  woikshops, 
internships,  and  infrastructure  and 
linkage  development  in  academic  fields 
and  professions  including:  local 


government  education,  journalism,  and 
business  (including  agri-business). 

The  Bureau  strongly  encourages  the 
coordination  of  these  activities  with 
respected  universities,  professional 
associations,  and  major  cultural, 
educational  and  political  institutions  in 
the  U.S.  and  abroad,  but  particularly  in 
the  U.S.  Each  private  sector  activity 
must  maintain  a  non-political  character 
and  should  maintain  its  scholarly 
integrity  and  meet  the  highest 
professional  and/or  academic 
standards. 

Proposals  for  projects  taking  place  in 
the  United  States  or  overseas  are 
welcome  for  single  country  or  regional 
projects  that  involve  Poland.  Hungary, 
the  Czech  and  Slovak  Republic,  and 
Romania, 

The  Bureau  does  not  support 
proposals  limited  to  conferences  or 
seminars  (i.e.,  one-to-fourteen-day 
programs  with  plenary  sessions,  main 
speakers,  panels,  and  a  passive 
audience).  It  will  support  conferences 
only  insofar  as  they  are  clearly 
subsidiary  to  a  larger  project  in  duration 
and  scope  including,  but  not  limited  to, 
project  planning  and  development 
internships,  consultations,  study  tours, 
short  courses  and  intensive  workshops. 

The  participation  of  a  respected 
university  or  scholarly  organization  in 
the  Bureau's  programs  is  decidedly 
advantageous.  Further,  the  themes 
addressed  in  these  exchange  programs 
must  be  of  long-term  importance  rather 
than  focused  exclusively  on  current 
events  or  short-term  issues.  In  every 
case,  a  substantial  rationale  for  the 
development  and  execution  of  an 
exchange  program  must  be  presented  as 
part  of  the  proposal,  one  that  clearty 
indicates  the  distinctive  and  important 
contribution  of  the  overall  project  and 
its  enduring  impact 

No  funding  is  available  exclusively  to 
send  U.S.  citizens  to  conferences  or 
conference-type  seminars  overseas; 
neither  is  funding  available  for  bringing 
foreign  nationals  to  routine  professional 
association  meetings  in  the  United 
States. 

Projects  that  dupUcate  what  is 
routinely  carried  out  by  private  sector 
and/or  public  sector  operations  will  not 
be  considered.  USIS  post  consultation 
by  applicants,  prior  to  submission  of 
proposals,  is  strongly  recommended  for 
all  programs. 

Objectives  of  the  Central  European 
Educational  Exchange  and  Training 
Program  (CEEIF) 

Overview:  USIA  will  accord  highest 
priority  in  this  competition  to  proposals 
for  projects  that  encourage  the  growth  of 
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dMMoadc  kMlitutiaM  Md  poUticid  Mid 
economk  planKai  in  Cantral  and 
Paslara  BuroiM.  TIm  CoqgmMkmal 
mandataoa  vfyoh  &U  solidtaboa  to 
baaad  raqairaa  tkat  thw  pitigraBM  Bust 
be  detignad  iar  •xcfaaagM  with  Poland. 
HuBfMf.  tha  Cfteoh  and  Slovak 
RapvbUc  amd  BrmanAa 

The  Buraau  is  latareatod  in  aupportLog 
pragraau  that  wtfl  lay  tht  groundwork 
for  new  iutamalional  Hnki^ei  bettireea 
American  and  Cantral  Ruropaan 
professional  ot^aiiixatioaa.  r.oB»|i«ting 
grantee  applicants  should  not  provlda 
prapoaals  that  are  overly  ambitioua  or 
superficiaL  Rather,  inatitutiana  should 
provide  strong  evidence  of  their  ability 
to  accompUsk  a  lew  tasks  exceptionally 
well.  They  should  also  strive  to 
accomplish  many  of  the  structural 
objectives  outlined  belowr 
—The  devetopmept  of  inatitutknal 
linkagsa  whk:k  live  bajwind  the 
duiadoa  of  USIA  biBdiBg  M^)po(t 
— Coordiaation.  in  the  dss^  of  these 
pnQgraaBS.  with  U.S.  InlonaatkHi 
Agency  officers  overseas  and  with 
foreipi  goveraaseat  officials  and 
private  sector  kiaders  who  have  direct 
experience  in  lirtMiaiiiinf  needs  and 
in  devafepiag  feasible  approaches  to 
respond  to  theat: 
— ^The  identificalioB  and  enhancement 
of  Hungarian.  Czech.  Slovak.  Polish 
and  Boaanian  counterpart  private 
sector  institutions  to  ioiare  logistiral 
cx>orrfinatioa  of  piograaia  takiflg  place 
in  Central  Europe  and  to  increase  the 
probability  that  these  programs  will 
endure. 
— Maxiauia  utilization  and 
enhanoenent  of  indigenous 
institutions  that  can  serve  as  magnet 
centers  attracting  leaders/ 
professionals/ teachers  from  other 
regions  or  countries  fer  training 
purposes; 
— The  development  of  durable  consortia, 
associations,  and  information 
networks  both  in  the  United  States 
and  in  Central  Europe; 
— ^Tlie  transfer,  at  minitai  cost,  of 
relevant  infonnation  through  short 
courses  and  Intensive  workshops  (at 
least  one  week  in  duration  or  longer) 
conducted  ia  Central  Europe: 
— ^The  development  of  contacts  between 
proaiinent  American  and  foreign 
scholars  and  ofRdals  on  national, 
bilateral  and  international  concerns; 
— ^The  provision  of  carefully  crafted 
internships  in  the  United  States  and 
extended  feaming  prolans  (from  six 
weeks  lo  Ifaree  nandu  with 
considerable  in-counlry  ooet-skaring); 
— ^The  extension  of  American  academic 
«q>ertise  and  professional  know-how 
through  consultations  la  Central 


•f  not  l»«i  than 


Europe  1 
one  month; 

— Focused  attention  not  only  on 
reaching  hndan  and  polantial 
leadeia.  bat  also  la  derelopiag 
specialized  materials  for  secoadaiy 
and  post-secondary  teachers,  and 
providing  special  training  workshops 
for  such  teachers; 

—The  development  and  distribution  of 
written  and  video  instructional 
materials  in  Polish.  Czedi.  Slovak. 
Hungarian  and  Romanian  to 
complement  and  eiAance  educational 
and  training  programs; 

— The  development  of  distance  learning 
modules  through  racfio  and  television 
for  broader  dissemination  of 
information; 

— The  stimulatian  of  ahemative  funding 
sources  in  the  United  States  and 
intemationaBy  to  enhance  and 
expand  the  size  and  scope  of  USIA 
assisted  programs; 

— The  advancement  of  mutual 
understanding  throngh  targeted 
programs  for  Central  European 
leaders  and  potential  leaders  in  state, 
local  and  nmnicipal  government 
administration;  economics  and 
business  development  media 
development  and  the  role  of  a  free 
press;  and  related  sub-topics; 

—The  matching  of  American  expertise 
with  the  needs  of  Central  Europeans, 
with  particular  anpfcaais  on  finding 
thoae  American  sckdais  and 
professionals  who  can  reach  the 
widest  poasiUe  audience  through 
thair  fenJsn  language  fluency: 

—The  devotopment  of  cuharally 
sensitive  and  relevairf  stndy  tonrs  in 
the  United  States  for  sauU  groaps  of 
key  senior  leaders  in  each  of  these 
disciplines  so  that  they  can  relate 
educational  aari^BMnt  and 
professional  training  programs  in 
Central  Europe  to  fijnst-hand 
observation  of  theories  and  ooooepts 
at  work  in  the  United  States. 

Progmnoiotic  nBooounonootions: 
Gorertunent  Adminiatration 

In  each  of  these  oomtries  there  is  a 
preponderance  of  newly  elected  officials 
at  all  govermnent  levels.  Most  have  little 
if  any  experience  in  city,  regional,  state 
or  national  government  administeatioo. 
They  have  not  been  responsible  for  day- 
to-day  governance  for  over  forty  years, 
and.  consequently,  some  doubt  tibair 
ability  to  do  sa  This  requires  enhanced 
grass-roots  rommuniratinn.  dear  and 

concise  parifaging  ftf  i«<wmnHn«,  gml 

prograsu  encoigaging  voiuntary  and 
other  private  sector  invelvemenL 

Program  topics  in  municipal 
niiaiinistrstion  might  <"^i'"t»  fin«n/»ial 
management,  accounting,  raising  tax 


revei 

environmental  protection  and  waste 
management  paMHral  pariy 
orgaaizalian  and  dBaBfepoHDt  afecAion 
practices  and  protections,  etc.  Foioir-on 
internships  in  the  United  States  with 
city,  county  and  state  governments  for 
some  of  dM  best  and  most  promising 
"BtudenU"  in  Cantral  Europe  would 
enhance  their  feandng  exparience. 
IdeaUy,  developaaent  of  these  programs 
should  be  linked  with  development  of 
relevant  oatieadi  or  extension  pro-am 
capabilities  in  a  suitable  university  in 
the  comtry  in  which  the  program  takes 
place,  especially  in  Poland.  Hungary,  or 
Czechoslovdda. 

Programs  may  also  further  tiie 
development  of  provincial  and  national 
parliaments,  their  information  and 
library  sjrsteras.  committee  and  staff 
structures,  research  capability, 
legislation  drafting  capability  and  oAer 
structural  and  procedural  needs. 

Short  term  courses  and  intensive 
workshops  might  be  foIkMwed  by 
carefully  constructed  legislattv? 
internships  in  the  United  SUtes  at  the 
Federal  and  State  legislature  levels. 

Programauxtic  Reoaauaeadations: 
Buuneas  Adaua^traUoa 

This  topic  is  very  broad,  and  ranges 
across  several  disciplines,  indaded 
would  be  the  provision  of  intensive 
courses  and  workshops  la  Central 
Europe  on  macro-  and  micro-economics, 
particularly  the  latter.  Follow-on  course 
work  would  exandne  such  topics  as 
accomting  practices,  finandal 
management  and  banking,  research  and 
marketing  management, 
entrepraneurship  and  snull  business 
development,  industrial  relations, 
privatization,  and  advertising,  as 
relevant  to  each  nation's  unique  needs. 
The  development  of  new  curricula  and 
instructional  materials  in  eadi  langoage 
should  be  encouraged,  with  distribution 
of  USIA-&Bded  niatwrials  limited  to 
Central  Europe  as  proscribed  by  law. 

Program  design  should  clearly 
differentiate  target  audiences-professors 
and  Instructors  of  business,  senior 
business  leaders,  government  ofBdals, 
or  promising  practieners.  Intensive 
woilahaps  aad  short-courses  amy  also 
examine  thematic  areas  of  business 
devektpment  to  Induda  programs  on 
agribusiness  and  feoily  fanning;  service 
and  heavy  industrial  sectors;  high-ted) 
industry,  computers  and 
telecoraraunieationr,  and  related  topics. 

Grantee  institutions  should  try  to 
maximize  cost-sharing  in  all  facets  of 
their  program  desipk  aad  to  stinulato 
U.S.  private  aector  (faandadaa  aad 
corporate)  support  Internships  in  each 
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of  these  subject  areas  would  enhance 
training  programs  in  Central  and 
Eastern  Europe — but  the  first  priority  is 
for  the  sharing  of  information  overseas. 
Again,  it  is  especially  desirable  to 
develop  these  programs  in  such  a  way 
that  it  contributes  to  the  development  of 
relevant  outreach  and  extension 
capability  In  a  local  university. 

Programmatic  Recommendations: 
Media  Development 

Programs  in  this  topic  area  fall  under 
two  sub-categories:  journalist  training 
and  institutional  development  Short- 
term  courses  and  intensive  woikshops 
in  Central  Europe  should  provide 
insights  for  journalists  at  all 
professional  levels  and  in  all  sub- 
dlsdplines  (business,  foreign  affairs, 
domestic  politics,  agricultxire,  the 
environment  the  arts,  etc.) 

Separate  training  modules  on  media 
management  (television,  radio, 
magazines  and  newspapers)  may  also 
be  of  assistance  as  privatization  and 
decentralization  of  Central  European 
media  expands.  Journalism  topics  might 
Include  journalistic  ethics.  Investigative 
reporting,  and  editorial  writing.  Media 
management  topics  might  indude 
business  management  techniques,  desk 
top  publishing,  public  relations, 
advertising,  and  public  relations,  among 
others.  Programs  for  publishers  and 
editors  are  also  of  interest  particularly 
if  they  indude  foHow-on  internships 
with  prominent  publishing  and 
broadcasting  compcmies  in  the  United 
States,  with  those  companies  providing 
major  cost-sharing.  Internship  programs 
in  the  United  States  might  indude  a 
three-day  orientation  program  on  U.S. 
journalism  practices,  a  6-  to  10-week 
internship,  with  a  follow-on  workshop 
comparing  intern  experiences,  and  a 
one-week  trip  to  another  part  of  the 
United  States  to  examine  "American 
journalism  practices  and  cultural 
traditions." 

Per  diem  support  from  host 
institutions  during  the  internship 
component  is  strongly  encouraged. 
However,  for  all  internship  programs, 
the  non-profit  grantee  institution  will 
receive  funds  from  the  corporate  or 
government  sponsor  and  then  use  those 
monies  to  provide  food,  lodging  and 
pocket  money  for  the  participcmt.  In  no 
case  could  the  intern  receive  a  wage  or 
"be  hired"  by  the  sponsoring  institution. 

Scope:  Proposals  may  describe 
programs  in  one  or  more  of  the  above 
countries  but  should  focus  almost 
exdusively  on  one  of  the  three  major 
topics:  Government  administration, 
business  administration,  or  media 
development.  A  program  which  is  too 
broad  in  scope  is  less  likely  to  receive 


Agency  support  because  of  the 
immediacy  of  Central  European  needs 
and  concerns  over  program 
superficiality. 

Funding  and  Budget  Requiremente  for 
all  Submissions 

The  Bureau  requires  extensive  cost- 
sharing  for  all  projects.  Proposals  with 
cost  sharing  of  less  than  40  percent  of 
the  total  project  cost  must  provide 
exceptionally  strong  and  convincing 
justification  even  to  receive 
consideration,  and  in  any  event  would 
stand  a  low  chance  of  being  funded. 
Since  USIA  grant  assistance  constitutes 
only  a  portion  of  totftl  project  funding, 
proposals  should  list  and  provide 
evidence  of  other  anticipated  sources  of 
support.  Grant  applications  should 
demonstrate  substantial  finandal  and 
in-kind  support  using  a  three-column 
format  that  clearly  displays  cost-sharing 
support  (both  in-kind  and  cash 
contributions]  ofph>posed  projects.  The 
required  format  follows: 


Line  Item 

USIA 

Cost 
sharing 

Totm 

Travel,  per  diem. 
Total.  

$ 

S 

s 

Funding  assistance  is  primarily 
limited  to  participant  travel  and  per 
diem  requirements  with  modest 
contributions  not  to  exceed  20%  of  the 
money  received  boja  USIA  to  defray 
total  administrative  costs  (salaries, 
benefits,  other  direct  and  indirect  costs) 
incurred  in  the  United  States. 
Universities  and  other  institutions 
applying  for  USIA  support  are 
encouraged  to  cost-share  Indirect  costs 
and  to  pay  the  salaries  of  their  faculty  or 
professionals  while  they  are  providing 
instruction  in  Central  Europe.  Given  the 
fact  that  USIA  posts  overseas  are  in 
many  cases  over-extended,  it  is 
necessary  for  the  grantee  applicant  to 
provide  evidence  of  institutional 
cosponsorship  in  Central  Europe  and,  in 
some  cases,  on-site  presence  to  insure 
the  logistical  success  of  all  programs. 

Organizations  with  less  than  four 
years'  experience  in  conducting 
international  exchange  programs  are 
limited  to  $60,000  of  USIA  support  In 
most  cases,  grant  proposals  will  be 
considered  in  the  range  between  $95,000 
and  $250,000  (per  subject  area  module) 
in  the  amount  requested  from  USIA, 
although  USIA  reserves  the  right  to 
award  grants  for  amounts  outside  this 
range.  USIA  anticipates  funding  grant 
activities  for  one  year,  although 
applications  should  be  structured  so  that 
a  one-year  renewal  is  an  option. 


Additional  Guklelines  and  Restrictions 

Bureau  grants  are  not  given  to  support 
projects  whose  focus  is  limited  to 
technical  issues,  or  for  research  projects, 
for  youth  or  youth-related  activities 
(participants'  age  under  25),  for 
publications  funding  for  dissemination 
in  the  United  States,  for  individual 
student  exchanges,  for  film  festivals  and 
exhibits.  Nor  does  this  office  provide 
scholarships  or  support  for  long-term  (a 
semester  or  more)  academic  studies. 
Competitions  sponsored  by  other  Bureau 
offices  are  also  announced  in  the 
Federal  Register. 

Application  Deadlines 

The  Bureau  will  accept  proposals  from 
the  publication  date  of  this  notice 
through  COB  April  15, 1991,  for  projects 
whose  activities  will  begin  after  August 
1, 1991.  Institutions  must  submit  16 
copies  of  the  final  grant  proposal  and 
attachments.  Proposals  must  fully 
accord  with  the  terms  of  this  Request  for 
Proposals  (RFP)  as  well  as  with  Project 
Proposal  Information  Requirements 
(0MB  #3116-0175).  (See  'Technical 
Requirements.")  Issuance  of  this  RPF 
does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government  The  Government  reserves 
the  right  to  reject  any  or  all  applications 
received.  Final  award  cannot  be  made 
imtU  funds  have  been  hilly  appropriated, 
allocated  and  committed  through 
internal  USIA  procedures.  Applications 
are  submitted  at  the  risk  of  the 
applicant  should  circiunstances  prevent 
award  of  a  grant  ail  preparation  and 
submission  costs  are  at  the  applicant's 
expense. 

Completed  proposals  shodd  be 
mailed  to: 

The  Office  of  the  Executive  Director 
(E/X),  c/o  The  Central  European 
Educational,  Exchange  and  Training 
Program  (CEETP):  Citizen  Exchanges, 
Bureau  of  Educational  and  Cultural 
Affairs,  United  States  Information 
Agency— room  336,  301  4tii  Sti^et  SW., 
Washington,  DC  20547. 

Application  requirements 

For  purposes  of  review,  proposals 
must  be  identified  by  the  country  or 
countries  of  focus  and  the  proposed 
thematic  area  of  interest  it  is  addressing. 

Proposals  must  contain  a  narrative 
which  Includes  a  complete  and  detailed 
description  of  the  proposed  program 
activity  as  follows: 

1.  A  brief  statement  of  what  the 
project  is  designed  to  accomplish,  how  it 
is  consistent  with  the  purposes  of  the 
USLA  grant  program,  and  how  it  relates 
to  USIA's  mission — to  further  U.S. 
foreign  policy  objectives,  explain  U  S. 
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polidM  and  actioiu  oveai.  to  praMnt 
American  tociety  to  dtizena  of  other 
countriei.  to  ovate  and  strengtfien 
personal  and  inftitnthmal  ties  between 
the  U.S.  end  other  netions,  to  Increase 
mutual  understanding,  end  to  correct 
misperceptions  about  me  United  States. 

2.  A  concise  description  of  nie  pro}ect 
and  its  InteDectnal  rationale,  spefling 
out  complete  program  schedules  and 
proposed  itineraries,  who  the 
participants  win  be,  where  they  will 
come  from,  and  how  they  wiD  t>e 
selected.  Resumes  should  not  exceed 
two  pages  in  length  and  should  be 
tailored  for  this  specific  program. 

3.  A  statement  of  what  faUow-up 
activities  are  proposed,  how  impact  will 
be  measured,  and  what  groups,  beyond 
the  direct  partidpanta,  will  benefit  from 
the  project  and  how  they  will  benefit 
These  statements  should  not  exceed  a 
total  of  25  pages.£xceasive  length  of 
proposals  wiU  work  against  an 
applicant's  probability  of  selection. 

Review  oriiaria 

USIA  witl  consider  proposals  based 
on  the  foHowing  criteria: 

1.  Quality  of  Program  Idea:  Proposals 
should  exhibit  originality,  substance, 
rigor,  and  relevance  to  Agency  mission. 

2.  Institution  Reputation/Ability/ 
Evaluations:  Institutional  grant 
recipients  should  demonstrate  potential 
for  program  excellence  and/ or  a  track 
record  of  successful  programs.  Relevant 
evaluation  results  of  previous  projects 
are  part  of  this  assessment. 

3.  Project  Personnel-  Personnefs 
thematic  and  logistical  expertise  should 
be  relevant  to  the  proposed  program. 

4.  Program  Planning:  Detailed  agenda 
and  relevant  woric  plan  should 
demonstrate  substantive  rigor  and 
logistical  capadty. 

5.  Thematic  Expertise:  Proposal 
should  demonstrate  expertise  in  the 
subject  area  whidi  guarantees  an 
effective  sharing  of  information. 

e.  Cross-Cuttwral  Sensitivity /Area 
Expertise:  Evidence  of  sensitivity  to 
historical,  linguistic,  and  other  cross- 
cultural  factors:  PBAevaiit  knowledge  of 
geographic  area  should  be  evident 

7.  Ability  to  Achieve  Program 
Objectives:  Objectives  should  be 
reasonable,  feasible,  and  Qexible. 
Proposal  should  clearly  demonstrate 


how  the  grantee  inatitutktB  wiU  meet  the 
program's  objactivas. 

8.  Multiplier  Effect  Ptoipowed 
programs  should  strengthen  loitg-term 
mutual  understanding,  to  indude 
maxim  atw  riiailug  of  infomatiofi  and 
establishment  of  long-terra  Institutional 
and  individual  ties. 

A  SustainehilJiy:  At  the  dose  of  the 
activity,  leaving  bahiad  aa  improved  or 
enhanced  institutional  capadty 
overseas,  and  the  developmeot  of 
enduring  international  linkages. 

Ml  Cost-Effectivenees:  The  overhead 
and  administrative  components  should 
be  kept  as  low  as  possible.  All  other 
items  should  be  necessary  and 
appropriate  to  achieve  the  program's 
objectives. 

11.  Coat-Sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  weU  as 
institution  direct  buicting  contributions. 

12.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
exchange  activity  (without  USIA 
support]  which  insures  that  USIA 
supported  pro^aras  are  not  isolated 
events. 

Tedmlcal  Requirements 

Proposals  can  only  be  accepted  for 
review  when  they  are  fully  in  accord 
with  the  terms  of  this  RFP  as  well  as 
with  Project  ftoposal  Infonaatiaa 
Requirements  (0MB  #3116-0175)  as 
follows: 

1.  Bureau  of  Educational  and  Cultnral 
Affairs  Grant  AppUcatioa  Cover  Sheet 
(0MB  #3116-0173). 

Z.  Assaranoe  of  Cosiyliance  with  U.S. 
Information  Afeotgr  S^gidations  under 
Title  VI  of  the  Civil  RighU  Act  of  19M. 
Section  504  of  the  Rehabilitatioo  Act  of 
1973.  and  Tide  IX  of  the  Educatioa 
Amendments  of  1972  fOMB  #3116-0191). 

3.  Certification  ReganUag  Drt^-Pree 
Workplace  Requireaoents  he  Grantees 
Other  Than  Individuals. 

4.  Certificatiao  Regarding  Debarment 
Suspension.  IneligibUity  and  Voluntary 
Exdusion.  Primary  Covered  and  Lower 
Tier  Covered  Transactions.  Forms  lA- 
1279  and  IA-128a 

5.  Compliance  with  Office  of  Citizen 
Exchanges  Additional  Guidelines  for 
Conferences  (if  applicable). 

6.  Compliance  nvith  Travel  Guidelines 
for  Organizations  Inside  and  Outside 
Washington.  DC  (if  and  as  applicable). 


7.  For  proposals  raqaestiBg  $100,000  or 
more  in  yant  BMoies,  CartificatioB  for 
Coalracts  Graals  and  Cooperative 
Agraeosaots,  Focm  M/KO-a. 

&  For  prafMMals  requesting  flOaOOO  or 
more  in  grant  aMniea.  Disdosore  of 
Lobbyii«  Activities  (0MB  #0848-0016). 

PUase  Netr  AB  application  forms  for  this 
announcemeat  SMy  b«  otataine^  bjr  writing  to 
the  Office  of  Citizen  Exchanges  (^P).  USIA. 
c/o  CEETP.  301 4th  Street  SW..  Washington. 
DC  20547.  Inquiries  from  the  Office  of  Citizen 
Exchaafea  oonoeraing  teckaioai  requlr— ants 
are  wekxmw  prior  to  the  eufaaaiaBioa  of 
completed  applications. 

AdcntioBal  Guidance 

The  Bureau  offers  the  following 
additional  guidance  to  prospective 
applicants: 

1.  The  Bureau  encourages  multi- 
country  projects  for  this  soUdtation  only 
if  they  are  clearly  defined  and  possess 
the  potential  for  creating  and 
streagthening  continuing  linkages 
between  foreign  and  US.  inatitutioBS. 

2.  Prc^KMals  for  bilateral  programs  are 
subject  to  review  and  ooaunent  by  the 
USIS  post  in  the  relevant  country.  In  the 
selection  of  all  forei|p  partidpanta, 
USIA  and  USIS  posts  retain  the  right  to 
nominate  partidpanta  and  to  accept  or 
deny  participants  reoommeaded  by  the 
program  institotioa  The  pantee 
institution  sboold  provide  the  names  of 
American  participants  to  the  Office  of 
Citizen  Exchanges  tor  informatioa 
purposes. 

3.  Bilateral  programs  should  daariy 
identify  the  counterpart  oggaaiTntinn 
and  provide  evidence  of  tiie 
organization's  partidpatiaiL 
WUliaBP.GIads. 

Associmte  Director,  Bureau  ofEdacational 

andCuttiualAffoU*. 

[FR  Doc  91-8807  FIM  S-e-«I:  8:45  am] 


DEPAirrMENT  OF  VETERANS 
AFFAIRS 


Madlcai 
Ravlaw 

The  Departaaent  of  Veterans  Afiain 
gives  notice  under  the  Federal  Adviseiy 
Committee  Act  5  U.S.C  App..  of  the 
meetings  of  the  fellowiag  Federal 
Advisoiy  Comaitteea. 
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IS.  1991. 

la.  1991- 

17.  1991- 

17,  1901. 

18,  1991.. 
t«,  1991.. 
M.  1991.. 

19,  1991.. 
ia.  1991.. 
2^1991.. 


— do-- 
....„do.... 
— do.... 
do— 


Radtoeon. 
Radtoeon. 

RadtoeoR. 


.jSO.. 


-dOL. 


..do.. 


...do.. 
-do. 


..do.. 
..do. 


Raifsaon 


Hotel  ISM  Rtiode  Wand  Avenue.  NW..  Washington,  DC  20005. 


These  meetings  will  be  for  the  purpose 
of  evaluating  the  sdeiitlfic  merit  of 
research  conducted  in  each  speciaiity  by 
Departmeat  of  Veterans  AiSairs  (VA) 
invetigators  workii*  to  VA  Medical 
Centers  and  CUnics. 

These  meetiags  will  be  open  to  the 
public  «|i  to  the  seating  ca]Mcity  of  the 
rooms  at  the  start  of  each  meeting  to 
discuss  the  general  status  of  the 
program.  All  of  the  Merit  Review  Board 
meetings  wiD  be  closed  to  the  public 
after  approximately  one-half  hour  from 
the  start,  for  the  review,  discussion  and 
evaluation  of  faritial  and  renewal 
projects. 

The  closed  portion  of  the  meeting 
involves:  discussion,  examination. 


reference  to.  and  oral  review  of  site 
visits,  staff  and  consultant  critiques  of 
research  protocols,  and  similar 
documents.  During  this  portion  of  the 
meeting,  discussion  and 
recommendations  will  deal  with 
qualifications  of  personnel  oooducting 
the  studies,  the  discloeore  of  which 
would  constitute  a  dearly  uawarraated 
invasion  of  persoaal  privacy,  as  wcU  as 
research  information,  the  prematare 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action  regardiog  such 
research  projects.  As  provided  by 
subsection  10(d)  of  Public  Law  92-463, 
as  amended  b^  Poblk  Law  M^-IOO, 
closfaig  portioDs  <rf  dieee  meetiags  is  to 


accordance  with  S  U.S.C  562b(c)  («)  and 
(9](B).  Because  of  the  limited  seating 
capacity  of  the  rooms,  those  who  pkiB  to 
attend  should  contact  Dr.  LeRoy  Frey. 
Chief,  Program  Review  Division. 
Medical  Research  Service,  Department 
of  Veterans  Affairs,  Washington,  DC. 
[202.)  233-5065  at  least  frve  days  prior  to 
each  meeting.  Minutes  of  tiie  meetings 
and  rosters  of  the  members  of  the 
Boards  may  be  obtained  fran  this 
source. 

Datea:  February  28, 1«B1. 

By  direction  of  tlie  Secretary. 

Laofenoa  M.  Christaan, 

Executive  Assistant 

[FR  Doc  91-5422  Filed  3-6-81:  MS  asi^ 

aajJNG  oooc  taas-et-M 
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Sunshine  Act  Meetings 


TNs  MCllon  of  ttw  FEDERAL   REGISTER 
containt  noHoM  of  nwattngt  publWMd 
under  Iha  "Qowamnwnt  m  ttw  SurwNrw 
Act"  (Pub.  L  94-409)  S  U.SC.  552b<«)(3). 


COMMODITY  WmJWM  TWADWiO 


I  AND  DATl:  lOKX)  a.m..  Tuesday, 
March  12. 1991. 

PLACK  2033  K  St..  N.W..  Washington. 
D.C.  8th  Floor  Hearing  Room. 

•TATUt:  Closed. 

MATTVISTO  M  COttttOtKBK 

Enforcement  Matters. 
CONTACT  MRSON  FON  MOWl 
IMTOWMATIOir  Jean  A.  Webb.  254-6314. 
|MnA.W«bb. 

Secretary  of  the  Commitaion. 

[FR  Do&  91-6546  FUad  3-4-91: 1:19  pmj 


coMMOorrv  FVTunss  thaonm 


I  DATK  lOHX)  a.m.,  Monday. 
March  25. 1991. 

nJkCC  2033  K  St  NW..  Washington.  DC. 
5th  Floor  Hearing  Room. 

status:  Open. 
mattsrstob 


— Application  of  the  Coffee  Sugar  &  Cocoa 
Exchange  for  contract  designation  in 
Eurodifferential  Coffee  Futures 

— Application  of  the  Chicago  Board  of  Trade 
for  contract  designation  in  Three-Month 
ECU  Interest  Rate  Options 

— Application  of  the  Commodity  Exchange 
Inc.  for  contract  designation  in  Five-Day 
Gold  Options 

— AppUcation  of  the  Chicago  Mercantile 
Exchange  for  contract  designation  in 
Currency  Cross  Rate  Futures  and  Options 
for  Deutsche  Mark/British  Pound.  Japanese 
Yen/British  Pound.  Swiss  Franc/Britiah 
Pound.  Japanese  Yen/Deutsche  Mark. 
Japanese  Yen/Swiss  Franc  Swiss  Franc/ 
Deutsche  Mark 

CONTACT  MRSON  KM  MOM 
MPONMATION:  Jean  A.  Webb.  254-6314. 
|aaaA.Wabb. 

Secretary  of  the  Commission. 
[FR  Doc  91-5547  Filed  3-5-91: 1:19  p.m.| 
I  COM  assv-evii 


COMMODTTV  FUTURtS  TRAOtNO 


I OATC  10:30  a.m.,  Monday, 
March  25, 1991. 

FLACC  2033  K  St  NW..  Washington.  DC. 
8th  Floor  Hearing  Room. 
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STATUS:  Closed 

MATTmS  TO  BS  CONSIOOWO: 

Enforcement  Matters. 
CONTACT  MRSON  PON  MOM 
information;  Jean  A.  Webb,  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 
(FR  Doc  91-5548  Filed  3-4-91: 1:19  pm] 
I  COM  S3si-av« 


COMMOOrrV  RJTURIS  TRAOmO 


I  AND  DATE  11:00  a.m.,  Monday, 
March  25. 1991. 

FLACt:  2033  K  St.  NW..  Washington.  DC 
8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTIRS  TO  M  CONSIDIRSO:  Rule 
Enforcement  Review. 

CONTACT  FtRSON  FOR  MOM 
information:  Jean  A.  Webb,  254-6314. 
JaaBA.Wabb. 

Secretary  of  the  Commission. 

(FR  Doc  91-5549  Filed  3-5-91;  1:19  pm] 

MUJMa  coot  SMV01-II 

FIOCRAL  CLICT10N  COMMISSION 
"FCOCRAL  MOISTSR"  NUM8CR:  91-5046. 

FRfVIOUSLV  ANNOUNCtD  DATS  AND  TIME: 

Tuesday.  March  5, 1991 10:00  a.m. 
Meeting  Closed  to  the  Public. 

This  Meeting  Has  Been  Cancelled. 
DAT!  AND  TIMK  Tuesday.  March  12, 
1991. 10:00  a.m. 

FLACC:  999  E  Street.  N.W.,  Washington. 
DC. 

STATUS:  This  Meeting  Will  Be  Closed  to 
the  Public. 

ITEMS  TO  SI  DISCUSSCD: 
Compliance  matters  pursuant  to  2  U.S.C. 

|437g 
Audits  conducted  pursuant  to  2  U.S.C.  |  437g. 

I  438(b).  and  Titie  28.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATS  AND  TIMS:  Thursday.  March  14, 

1991. 10:00  a.m. 

FLACC  999  E  Street.  N.W..  Washington. 

D.C.  (Ninth  Floor). 

STATUS:  This  Meeting  will  Be  Open  to 

the  PubUc. 

rriMS  TO  St  DISCUSSCD: 

Correction  and  Approval  of  Minutes 
Advisory  Opinion  1991-01 — Lyn  Utrecht  on 
behalf  of  Deloitte  ft  Touche  Federal  PAC 


Advisory  Opinion  1991-04— Paul  Offner. 

Senate  employee  in  Office  of  Senator 

Moynihan 
Administrative  Matters 

FCRSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Press  Officer. 
Telephone:  (202)  376-3155. 
DelocM  Hairia, 

Administrative  Assistant,  Office  of  the 

Secretariat 

(FR  Doc  91-5582  Filed  3-5-91:  2:51  pm] 

MLUNQ  COM  S71S-01-II 

FEDERAL  ENERGY  MOULATORY 
COMMISSION 

"FEDERAL  MOISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  February  26. 
1991.  56  FR  7895. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETINO:  February  27, 1991. 10:00 
a.m. 

CHANGE  IN  THE  MEETINO:  The  following 
Docket  Numbers  and  Companies  have 
been  added  to  Item  CA&-1  on  the 
Agenda  scheduled  for  February  27. 1991: 

Item  No..  Docket  No.,  and  Company 
CAG-1—RP90-108-000.  Columbia  Gas 

Transmission  Corporation 
CAG-1— RP90-107-OOa  Columbia  Gulf 

Transmission  Company 

Uis  0.  Cashell 

Secretary. 

(FR  Doc  91-5488  Filed  3-4-91:  4:32  pm]    ; 

HLLiNO  COM  srir-os-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNOM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday. 

March  13. 1991. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTEM  TO  U  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  raassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MOM 

information:  Mr.  Joseph  R.  (3oyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
armouncement  of  bank  and  bank 
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holding  company  applicatkuM  ichedMled 
for  the  meeting. 

Dated:  March  5. 1991. 
lennifer ).  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc  91-5568  FUed  3-^-91;  1:23  pmJ 
■NJJNQ  COM  sna-at-n 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  date:  2:00  p.m..  Wednesday. 
March  13, 1991. 

place:  Filene  Board  Room.  7th  Floor. 
1776  G  Street  N.W.,  Washington,  D.C. 
20456. 

STATUS:  Open. 

BOARD  BRIEFINGS 

1.  Economic  Commentary. 

2.  Insurance  Fund  Report 

3.  Update  on  Proposed  Me«t>er  BushwM 
Loans  AjBendawaL 


MATTEM  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Central  Liquidity  Facility  Report  and 
Review  of  CLF  Lending  Rate. 

3.  Proposed  Amendment  to  Part  703, 
NCUA's  Rules  and  Regulations.  lavcstaaeBt 
and  Deposit  Anthortty. 

4.  Proposed  Amendment  to  Parts  704  and 
741.  NCUA's  Roles  and  Regnlatians. 
Corporate  Credit  Unions. 

TIME  AND  DATE:  10:00  a.m^  Wednesday, 
March  13. 1991. 

PLACE  Filene  Board  Room.  7th  Floor. 
1776  G  Street  N.W..  Washington.  D.C 
20456. 

STATUS:  Closed. 

MATTEM  TO  BE  CONSIDERED: 

1.  Approval  of  Minates  of  Previous  Ctoaed 
Meeting. 

2.  Administrative  Action  under  Section  208 
of  the  Federal  Credit  Union  Act  Gosed 
pursuant  to  exemptions  (S)  and  (8). 


3.  Administrative . 
206.  208.  and  307  of  the  Federal  Credit  Union 
Act.  Closed  pursuant  to  exemptions  (8), 
(9KA)(ii).  and  (9)(B). 

4.  Administrative  Action  under  Sections 
■Or  and  208  of  tne  Federal  Cretnt  Union  Act. 
Gosed  pursuant  to  exemptions  (8).  (9)(A)(ii). 

8.  Atkninistrative  Acbon  ander  Scrti—  208 
of  tiw  f^ederai  Cradit  Uaoa  Act  Cl«Md 
pureuaot  to  exenptions  (8).  (SKA)(iiV  and 

mm- 

6.  AdEriHBtrative  Actioaa  wtder  Sectioa 
120  of  the  Federal  Credit  Umioa  Act  Oaaed 
pwiBUUiit  to  exemptioos  (8^  (9KA)(i).  and 
(9HB). 

MCE8S:  12:00  p.m. 

FOR  MORE  INFORMATION  CONTACT:  Becky 

Baker,  Secretary  of  the  Board. 

Telephone  (202)  682-960a 
Becky  Baker. 

Secretary  of  the  Board. 

|FR  Doc.  91-5571  Filed  3-5-91;  i£'  pjn.) 

BHJJNG  COOC  7S36-01-II 
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Corrections 


Jh»  Mdion  o(  th«  FEDERAL  REGISTER 
cootalnt  adKorM  oorractiont  of  pravtously 
pubtahcd  PrMidsniW,  Ruto,  PropoMd 
Rut*,  and  NoMo*  documents.  Th«M 
corractiona  tn  praparad  by  tha  Offica  o( 
tha  Fadaral  Ragislar.  Agancy  prepared 
oorrectiona  are  iaauad  as  signed 
documents  and  appear  In  the  appropriate 
document  categories  eisewtiere  in  ttie 


DEPARTMENT  OF  AGRICULTURE 

Anhnal  and  Ptant  HmWi  Inspection 
S«rvlc« 

9  CFR  Part  82 

(Docket  Na  90-134] 

Chlcfcans  Affactad  t»y  Salmonalta 
cnianiKaa 

Correction 

In  rule  document  91-2071  beginning  on 
page  3730  in  the  issue  of  Wednesday. 
January  30, 1991 ,  make  the  following 
correction: 

On  page  3733.  in  the  first  column, 
under  Section  82.32.  in  the  second 
paragraph,  in  the  sixth  line  from  the 
bottom  the  word  "found"  should  be 
Inserted  between  "flock"  and  "infected". 


Federal  Raglstar 
VoL  56.  No.  45 

Thursday,  March  7.  1991 


DEPARTMENT  OF  COMMERCE 

Intamationai  Trada  Admlnlatration 

Short-Supply  Datarminatlon;  Cartain 
Larga  Diamatar  Staal  Una  Plpa 

Correction 

In  notice  doc\mient  91-4277  appearing 
on  page  7343  in  the  issue  of  FYiday, 
February  22. 1991.  make  the  following 
correction: 

In  the  second  column,  in  the  second 
full  paragraph,  in  the  third  line  from  the 
bottom  insert  "and  one  verbal 
questionnaire  response,  one  written 
response"  between  "responses"  and 
"to". 

aiUJNO  coot  1I0»«14> 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commlaalon 

[Docket  Noa.  RP«>-12-007  and  CPS»-1554- 

006] 

Colorado  Intarstata  Gas  Co.;  Tariff 
FUing 

Correction 

In  notice  docimient  91-4178  appearing 
on  page  7367  in  the  issue  of  Friday. 
February  22, 1991,  the  docket  heading 
should  read  as  set  forth  above. 

aiujNa  COOK  isoft«i-o 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

[PR  Docket  Na  90-205;  FCC  91-2S] 

Fraquancy  Coordinator  for  Pugat 
Sound 

Correction 

In  rule  document  91-3872  begiiming  on 
page  6582  in  the  issue  of  Tuesday, 
February  19. 1991,  make  the  following 
correction: 

90.331    [Corracted] 

On  page  6583.  in  the  second  column, 
the  section  heading  should  read  as  set 
forth  above. 

aaxNMCOOC  im»«i-d 


TENNESSEE  VALLEY  AUTHORITY 

Tannaaaaa  RIvar  and  Raaarvoir 
Systam  Operation  and  Planning 
Raviaw;  Racord  of  Dadslon 

Correction 

In  notice  doctiment  91-4700  appearing 
on  page  8385  in  the  issue  of  Thursday, 
February  28, 1991,  make  the  following 
correction: 

In  the  first  column  in  the  SUMMARY, 
the  next  to  last  line  and  last  line  should 
read,  "unrestricted  summer  drawdown 
until  August  1  on  10  tributary  reservoirs 
to  improve  recreation  and  associated 
economic  development." 

•NJJNOCOOC  1S0fr«14> 
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Part  II 

Envii  onmental 
Protection  Agency 

40  CFR  Part  86 

Control  Of  Air  Pollution  From  New  Motor 
Vehicles  and  New  Motor  Vehicle  Engines: 
Gaseous  and  Particulate  Emission 
Regulations  for  1994  and  Later  Model 
Year  Light-Duty  Vehicles  and  Light-Duty 
Trucks;  Proposed  Rule 
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ENVmONMDITAL  PfianECTION 
AGENCY  |i 

40CFRPart86 

[FRL-SMM-X] 


Control  Of  Air  Polutton  From  Naw 
Motor  VaMdaa  and  Naw  Hotor  Vehlda 
Enghfwa:  Qaaaoua  and  Parttetdata 
Emisiipn  Ragulatlona  for  19»4  and 
Lalar  Modal  Year  Ught-Outy  Vahldaa 
and  IJoliM)uty  Tnicka;  f»ropoaad  Rula 

JUWNCv:  Environmental  Protection 

Agency  (EPA). 

ACTKNC  Notice  of  proposed  rulemaking 

(NPRM). 


;  Today'!  notice  proposes  new 
gaseous  and  particulate  tailpipe 
emission  standards,  referred  to  as  the 
Tier  1  standards,  for  use  in  certifying 
new  light-duty  vehicles  and  light-duty 
trucks.  Included  are  new  standards  for 
currently  regulated  pollutants  (carbon 
monoxide,  nitrogen  oxides,  and 
particulate  matter),  as  well  as  the 
addition  of  hydrocarbon  standards 
determined  on  a  non-methane  basis.  In 
general,  the  new  standards  are  functions 
of  vehicle  class,  weight  class,  engine 
cycle  (diesel  or  Otto),  fuel,  and  useful 
life.  New  intermediate  and  full  useful 
life  levels,  as  well  as  new  weight  clasp  os 
are  defined.  Both  petroleum  and 
methanol-fueled  vehicles  are  affected  by 
the  proposal.  The  new  standards  are 
implemented  in  phases,  beginning  with 
the  1994  model  year. 

In  addition,  for  the  first  time,  separate 
in-use  tailpipe  emission  standards  and 
useful  life  levels  are  proposed  for  light- 
duty  vehicles  and  light-duty  trucks. 
Many  aspects  of  the  Tier  1  certification 
standards  apply  to  the  new  in-use 
standards  as  well,  including  a  phase-in 
schedule  begiiming  with  the  1994  model 
year,  new  weight  dass  definitions,  and 
promulgstioQ  of  both  intermediate-  and 
full-life  standards.  With  minor 
exceptions,  which  are  identified  in  the 
proposal,  both  the  Tier  1  and  in-us« 
standards  are  mandated  by  the  Clean 
Air  Act  Amendments  of  1990,  and  EPA 
is  afforded  no  discretion  in  the  setting  of 
these  standards.  Accompanying  the  Tier 
1  and  in-use  standards  are  a  limited 
number  of  proposals  to  amend  the 
measurement  techniques  associated 
with  the  emission  standards. 
DATia:  Written  comments  on  this  NPRM 
must  be  submitted  on  or  before  April  22. 
1991.  EPA  will  conduct  a  public  hearing 
on  this  NPRM  on  March  26. 1991. 
aoowiaaaa:  Interested  parties  may 
submit  written  comments  (in  duplicate  if 
possible)  for  EPA  consideration  by 
addressing  them  as  follows:  EPA  Air 


Docket  LB-131.  AttenUon:  Docket  No. 
A-00-43,  U.&.  Environmental  Protection 
Agency,  room  M-150a  401  M  Street 
SW..  Washington.  DC  20460.  The 
hearing  will  be  held  at  9:30  a.m.  at  dte 
EPA  Motor  Vehicle  Emission 
Laboratory,  2565  Plymouth  Road.  Ann 
Arbor,  Michigan.  46105,  telephone  (313) 
668-420a  Material  relevant  to  this 
proposed  rulemaking  is  available  for 
inspection  in  Docket  No.  A-00-4S. 
located  at  the  above  address  on  the  first 
floor  of  Waterside  Mall,  from  8:30  a  jn. 
to  12:  noon  and  from  1:30  to  3:30  pjn. 
weekdays.  A  reasonable  fee  may  be 
charged  by  EPA  for  copying  docket 
materials. 

FOR  RMTMeR  WITOmUTlOW  CONTACT 
James  A.  McCargar,  Certification 
Division.  U.S.  Environmental  Protection 
Agency,  Motor  Vehicle  Emission 
Laboratory,  2565  Plymouth  Road.  Ann 
Arbor,  Michigan  48105.  Telephone  (313) 
668-4244. 
SUPFLEMCNTARV  INTOMMATIO*!: 

L  Table  of  Contents 

n.  Background  of  Proposed  Rule 

m.  Proposed  Regulations 

A.  Certification  Standards. 

B.  In-Use  Standards. 

C.  Measurement  Techniques. 

D.  Selective  Enforcement  Auditing. 

E.  Recall. 

rv.  Discussion  of  Issues 

A.  Phase-in:  Certification  Standards. 

B.  Phase-In:  Enforcement. 
C  Otto-Cyde  Particulate 

Measurement  Option. 

D.  Methanol-Fueled  Vehicle 
Standards. 

E.  Measurement  Techniques. 

V.  Economic,  Environmental,  and  Cost- 
Benefit  Impacts 

VI.  Public  Partidpation 

Vn.  Administrative  Requirements 

A.  Administrative  Designation  and 
Regulatory  Impact  Analysis. 

B.  Reporting  and  Recordkeeping 
Requirements. 

C.  Impact  on  Small  Entities. 

Vm.  Statutory  Authority 

n.  Background  of  Proposed  Rule 

On  November  15, 1990,  the  President 
signed  into  law  the  Clean  Air  Act 
Amendments  of  1990  (hereafter  referred 
to  as  "the  Amendments ").  Section  203  of 
the  Amendments  added  new  sections 
202(g)  and  202(h)  to  the  Clean  Air  Act 
("CAA"  or  "the  Act")  which  establish 
new  tailpipe  emission  standards  for  use 
in  certifying  new  light-duty  vehides  and 
light-duty  trucks,  that  are  to  be  phased 


in  beginning  with  the  1994  model  year. 
Section  203(d)  of  the  Amendments 
directs  EPA  to  promulgate  the  new 
emission  standards,  and  the 
measurement  techniques  on  which  the 
standards  are  based  (if  not  promulgated 
prior  to  the  date  of  enactment  of  the 
Amendments),  within  180  days  of 
enactment  of  the  Amendments.  Section 
210  of  die  Amendments  modified  section 
207(c)  of  the  Act  by  establishing  new 
tai^ipe  emission  standards  for  light- 
duty  vehicles  and  light-duty  trucks  for 
purposes  of  determining  in-use 
compliance  and  Uability  for  recall.  This 
Notice  of  Proposed  Rulemaking 
concerns  the  implementation  in 
regulations  of  these  statutory 
requirements.  Although  section  210  of 
the  Amendments  does  not  require  EPA 
to  promulgate  regulations  embodying  in- 
use  emission  standards,  the  Agency 
believes  that  the  inclusion  of  such 
standards  in  the  regulations  will  be 
helpful  to  efforts  by  the  regulated 
community  to  comply  with  those 
standards  and,  because  of  the 
relationship  of  the  in-use  standards  to 
the  certification  standards,  has  decided 
to  promulgate  those  regulations  at  the 
same  time. 

The  Agency  considers  both  the 
certification  and  in-use  standards 
proposed  herein  as  explicit  prescriptions 
by  Congress,  and  not  subject  to  EPA 
discretion.  Where  the  Agency  has 
identified  potential  elements  of 
confusion  concerning  the  standards  or 
their  implementation  schedules, 
clarifications  are  provided;  these  items 
are  discussed  in  the  Proposed 
Regulations  section  below.  No 
consideration  of  alternative  standards 
was  deemed  necessary  or  appropriate. 

This  proposal  also  addresses  issues 
concerning  the  implementation  and 
enforcement  of  the  phase-in  of  the  new 
emission  standards.  Those  issues  are 
discussed  in  section  IV  below. 

Section  203(d)  of  the  Amendments 
does  not  require  EPA  to  promulgate  new 
measurement  techniques  in  those  cases 
where  EPA  regulations  currently  exist 
for  a  pollutant,  applicable  to  a  given 
vehide  dass,  engine  cyde,  and  motor 
fuel.  However,  in  two  cases,  non- 
methane  hydrocarbon  (NMHC) 
measurement  for  all  light-duty  vehicles, 
and  particulate  measurement  for  Otto- 
cycle  vehicles  and  light  trucks,  such 
regulations  are  not  in  placet 

In  the  case  of  NMHC  the  California 
Air  Resources  Board  has  promulgated 
regulations  for  use  in  determining 
compliance  with  standards  applicable  to 
vriiides  certified  for  sale  in  California. 
The  California  procediu«s  determine 
NMHC  by  subtracting  the  methane 
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component  from  the  total  hydrocarbons 
in  the  exhaust.  The  methane  fraction  is 
measured  by  drawing  off  the  non- 
methane  components  in  a 
chromatographic  column  and  analyzing 
the  remainder  with  a  flame  ionization 
detector  (FID);  total  hydrocarbons  are 
measured  exactly  as  in  the  current 
Federal  regulations,  with  a  separate  FID. 

The  California  NMHC  techniques  are 
currently  in  use  by  vehicle 
manufacturers  seeking  to  introduce 
vehicles  into  conunerce  in  California, 
and  by  EPA  in  confirmatory  testing  of 
vehicles  with  California  certification. 
Thus,  the  hardware  and  assodated 
techniques  are  already  available,  and 
both  EPA  and  the  manufacturers  have 
familiarity  with  applying  those 
techniques  to  the  emissions  certification 
of  light-duty  vehicles  and  light-duty 
trucks.  Given  these  circumstances,  EPA 
has  chosen  to  adopt  essentially  intact, 
these  same  NMHC  measurement 
techniques. 

In  the  second  case,  measurement  of 
particulate  emissions  from  Otto-cyde 
light-duty  vehicles  and  light-duty  trucks 
also  necessitates  the  promulgation  of 
measurement  technique  regulations. 
Although  the  authority  to  regulate  such 
emissions  was  provided  in  section 
202(a)(1)  of  the  Clean  Air  Act  EPA  has 
previously  declined  to  do  so  because, 
based  on  the  best  available  data,  there 
was  no  basis  for  antidpating 
compliance  problems  fiom  catalyst- 
equipped  Otto-cycle  vehicles.  Thus,  in 
1980,  EPA  found  the  particiilate 
emissions  from  a  typical  catalyst- 
equipped  gasoline-fiieled  vehide  to  be 
0.008  g/mi,  or  about  one  fortieth  the 
emissions  of  comparable  diesel-fueled 
vehides.'  Final  particulate  regulations 
were  adopted  by  EPA  in  that  year, 
applicable  only  to  diesel  light-duty 
vehicles  and  light-duty  trucks,  beginning 
with  the  1982  and  1985  model  years. 
Diesel  vehicles  certified  to  the  new 
standards  were  still  projected  to  emit 
fifteen  times  the  particulate  of  a  typical 
catalyst-equipped  gasoline  vehide.'  ' 

While  no  measurement  technique 
regulations  for  Otto-cycle  particulate 
emissions  have  previously  been 
necessary,  related  techniques  have 
existed  since  1984  for  diesel-cycle  light- 
duty  vehicles  and  light-duty  trucks, 
groups  that  are  subject  to  die  same  Tier 


■  "Regulatory  Analysis:  U^t-Duty  Dies«l 
Particulate  Regolatioos."  MSAPC  EPA,  pp.  5. 37 
(February  2a  19S0). 

■  "Standard  for  Emission  of  Particiilate 
Regulation  for  Diwel-Pualad  Ugiil-Duty  Vehicles 
and  U^t-Duty  Trucks."  4S  FR  144Se.  (K4arch  5, 
19S0). 

*  'Ttegulatory  Analysis:  Ugbl-Duty  Diesel 
Particulate  Regulations."  MSAPC  EPA.  p.  17 
(February  2a  19S0). 


1  particulate  standards  as  the  Otto-cycle 
vehicles.  The  diesel-cyde  particulate 
techniques  are  based  upon  measuring 
the  particulate  mass  of  a  proportional 
sample  of  the  exhaust  collected  on  a 
filter  and  corrected  for  the  total  system 
flow.  The  sampling  system  is  based 
upon  a  constant  volume  sampler 
employing  either  a  positive 
displacement  pump  or  a  critical  flow 
venturi;  in  either  case,  the  systems  make 
use  of  a  dilution  tunnel  and  heat 
exchanger.  Application  of  the  diesel 
particulate  procedures  to  Otto-cycle 
particulate  measurement  is  proposed, 
with  minimal  alternations. 

Nevertheless,  the  Agency  continues  to 
believe  that  Otto-cyde  vehicles  are  not 
likely  to  exceed  particulate  standards 
when  tested  on  existing  certification  test 
fuels.  On  that  basis,  EPA  has  considered 
options  for  manufacturers  to  seek 
waiver  of  the  certification  testing 
requirement  employing  the  new  Otto- 
cyde  particulate  measurement 
techniques.  If  a  waiver  is  granted, 
however,  vehides  remain  subject  to  the 
standard,  and  therefore  may  be 
confirmatory  tested  at  EPA's  option. 
This  issue  is  addressed  in  further  detail 
in  section  IV,  Discussion  of  Issues, 
below. 

Not  surprisingly,  the  need  to 
promulgate  the  new  light-duty  emission 
standards  and  measiuvment  technique 
regulations  has  also  prompted  indusion 
of  some  related  conforming  technical 
amendments,  such  as  amended 
definitions  and  regiilatory  citations. 
Some  of  these  changes  are  called  out  in 
section  m,  to  follow. 

m.  Proposed  Regulations 

A.  Certification  Standards 

The  new  tailpipe  certification 
standards  in  today's  proposal  are  those 
set  forth  in  the  Amendments.  As 
discussed  in  the  previous  section,  EPA 
considers  that  promulgation  of  the 
standards  themselves  is  non- 
discretionary,  but  some  limited 
interpretation  of  the  statute  has  been 
necessary. 

For  convenience  in  structiuing  both 
the  regulations  and  this  preamble,  the 
Agency  has  proposed  some  new 
terminology  with  this  rule.  For  example, 
consistent  with  common  usage  during 
Congressional  action  on  the 
Amendments,  EPA  has  adopted  the  term 
•Tier  1"  to  refer  to  the  light-duty 
certification  standards  dhosen  by 
Congress  for  implementation  beginning 
in  the  1994  model  year.  The  Agency  has 
also  the  new  term  'Tier  0"  to  apply  to 
the  light-duty  tailpipe  standards  and 
associated  useful  life  levels  currently  in 
place.  Because  Congress  adopted  a 


phase-in  schedule  for  the  new 
standards,  some  portions  of  a 
manufacturer's  fleet  in  a  given  model 
year  may  conform  to  the  Tier  1 
standards,  and  the  rest  to  the  Tier  0 
standards,  beginning  with  the  1994 
model  year. 

In  overview,  the  set  of  Tier  1 
standards  is  complex.  The  standards 
applicable  to  a  given  engine  family  ere 
determined  by  several  factors,  induding 
the  vehide  type  (light-duty  vehide  or 
light-duty  truck),  weight  engine  cyde 
(Otto  or  diesel).  motor  fuel  and  vehicle 
useful  life.  In  addition,  standards  are 
phased  in:  that  is,  minimiun  percentages 
of  vehicles  in  a  given  model  year  must 
meet  the  Tier  1  standards,  and  the 
balance  must  meet  the  older  Tier  0 
standards.  Given  this  complexity,  the  set 
of /1994  model  year  and  later  standards 
will  only  be  summarized  in  this 
preamble;  the  proposed  regulations 
indude  comprehensive  tables  of  the 
standards. 

The  first  basic  division  of  the  Her  1 
standards  occurs  between  those 
applicable  to  light-duty  vehides,  to  light- 
duty  trucks  of  up  through  6000  lbs  gross 
vehicle  weight  rating  (GVWR),  and  to 
light-duty  trucks  of  greater  than  6000  lbs 
GVWR.  Again  for  convenience.  EPA  is 
adopting  the  terms  "light  light-duty 
trucks"  and  "heavy  light-duty  trudcs"  to 
distinguish  the  truck  categories  based  on 
GVWR. 

Each  of  the  two  light  truck  categories 
is  further  subdivided  into  two  groups  by 
weight  but  the  weight  definitions  differ. 
The  light  light-duty  trucks  are  split  at 
3750  lbs  "loaded  vehide  weight"  or 
LVW,  which  maintains  its  ciurent 
definition:  Curb  weight  plus  300  lbs.  The 
trucks  up  through  3750  lbs  LVM  make  up 
a  subclass  called  light-duty-trucks-l.  or 
LDTl.  Those  greater  than  3750  lbs  LVW 
but  less  than  or  equal  to  6000  lbs  GVWR 
are  the  subclass  light-duty-truck8-2,  or 
LDT2. 

The  heavy  light-duty  trucks  are 
divided  at  5750  lbs  "adjusted  loaded 
vehicle  weight"  or  ALVW.  Adjusted 
loaded  vehide  weight  is  the  average  of 
curb  weight  and  GVWR;  in  essentially 
all  cases,  ALVW  will  therefore  exceed 
LVW.  The  heavy  light-duty  trucks  that 
are  up  through  5750  lbs  ALVW  are 
called  light-duty-truck8-3,  or  LDT3. 
Those  above  5750  lbs  ALVW  but  less 
than  or  equal  to  8500  lbs  GVWR  (the 
upper  bound  of  the  light-truck  category) 
are  light-duty-trucks-4,  or  LDT4.* 


*  Section  233(a)  of  the  Amendments  (new  Section 
210(8)  of  the  Act)  defines  '*test  weight"  as  the 
everage  of  the  c«irb  wel^t  and  GVWR.  The  Agency 
has  chosen  to  use  the  tern  "adjusted  loaded  vehicle 
weight"  in  place  of  the  "test  weight"  tenn  from  the 
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Another  weight-ralated  tenn  nsed  in 
these  proposed  reguUtions  is 
"equivalwit  test  wai^t  basis."  or  more 
simply,  "test  weight  basis."  This  is  the 
basis  on  which  the  equivalent  test 
wei^t  (ETW)  is  determined,  for 
purposes  of  setting  the  chassis 
dynamometer.  The  test  weight  basis  for 
the  LDTl  and  LDT2  subclasses  is  loaded 
vehicle  wei^t;  the  test  weight  basis  for 
the  LDT3  and  LDT4  subclasses  is 
adjusted  loaded  vehicle  weight  Itiis 
change  is  reflected  in  the  table  and 
associated  text  of  the  proposed  Section 
86.129-01  "Road  load  power  test  weight 
and  inertia  weight  class  determination." 

The  Tier  1  standards  are  also  a 
function  of  motor  fuel  and.  occasionally, 
engine  cycle.  Thus,  some  standards 
might  apply  only  to  diesel-fueled  trucks, 
or  only  to  diesel-cycle  light-duty 
vehicles. 

The  fl"«l  aignificant  determinant  of 
the  Tier  1  standards  is  vehicle  useful 
life.  Section  203  of  the  Amendments 
establishes  new  useful  life  levels  both 
by  amending  section  202(d)  of  the  Clean 
Air  Act  and  by  setting  emission 
standards  that  apply  at  specific  mileage 
intervals.  In  general,  the  Amendments 
prescribe  both  intermediate-  and  full- 
useful-life  standards  for  each  vehicle 
subclass.  For  light-duty  vehicles  and  the 
light  light-duty  trucks,  the  Tier  1 
standards  prescribed  in  sections  202(g) 
and  202(h)  are  established  at  the 
Intermediate  useful  life  of  five  years  or 
50,000  miles  (5/SO.OOO).  whichever 
occurs  first,  and  a  full  useful  life  of  ten 
years  or  1004)00  miles  (lO/loaoOO). 
whichever  occurs  first  The  analogous 
intermediate-  and  full-uaeful-life  levels 
for  the  heavy  light-duty  trucks  are  5/ 
50,000  and  11/120.000,  respectively. 
Measured  against  the  Tier  0  useful-life 
levels,  the  effect  is  to  add  a  10/100,000 
useful  life  requirement  for  Ught-duty 
vehicles,  a  s/sOJXn  requirement  for  all 
light-duty  trucks,  and  to  truncate  the 
full-life  level  for  light  U^t-duty  trucks, 
which  is  currently  11/120,000. 

The  addition  of  100.000-mile  useful  life 
requirements  for  light-duty  vehicles  and 
the  modification  of  some  useful  life 
levels  for  Ught-duty  trucks  will 
ultimately  require  modifications  to 
EPA's  procedures  for  demonstrating 
vehicle  durability  during  certification.  A 
rulemaking  to  address  durability 
program  revisions  is  not  included  in  the 
six-month  statutory  deadline  for 
promulgation  of  the  Tier  1  emission 
standards  themselves  and  the 
techniques  for  measuring  pollutant 


levels.  The  options  that  need  to  be 
considered  tot  changes  to  the  durability 
regulations  are  more  complex  and 
worthy  of  more  in-depth  examination 
than  the  six-month  timing  of  this  Tier  1 
proposal  affords.  Thus,  the  Agency  has 
initiated  a  separate  "Revised  Light-Duty 
Durability  Procedures"  rulemaking  on  a 
somewhat  less  stringent  timeline  than 
the  present  NPRM.  but  allowing 
sufficient  lead  time  for  use  by  the 
manufacturers  in  the  1904  model  year.* 

For  similar  reasons,  the  continued 
availabiUty  of  nonconformance 
penalties  (NCI's)  for  heavy  light-duty 
trucks  certifying  to  Tier  1  standards  will 
also  be  addressed  separately.  The 
Amendments  include  no  requirements 
for  NCPs  for  the  heavy  light-duty  truck 
fleet  Determining  the  appropriateness 
of  NCPs  within  the  new  statutory 
context  as  well  as  considering  for 
which  standards  NCPs  might  be  oflfered 
and  what  penalty  rates  would  be 
appropriate,  is  in^ractical  within  a  six- 
month  rulemaking. 

The  pollutants  encompassed  by  the 
Tier  1  standards  are  hydrocarbons, 
carbon  monoxide  (CO),  nitrogen  oxides 
(NOJ,  and  particiilate  matter  (PM).  all 
measured  in  grams  per  mile  (g/mi). 
Hydrocarbons  are  designated  as  total 
hydrocarbons  (THC)  and  non-methane 
hydrocarbons  (NMHC)  for  gasoline  and 
diesel-fueled  engines,  and  as  organic 
material  hydrocarbon  equivalents 
(OMHCE)  and  organic  material  non- 
methane  hydrocarbon  equivalents 
(OMNMHCE)  for  methanol-fueled 
emgines.* 

The  relevance  of  a  given  standard  to 
an  engine  family  depends  upon  the 
various  factors  cited  above.  New  NX4HC 
standards  are  established  for  all 
gasoline-  and  diesel-fueled  light-duty 
vehicles  and  light-duty  truck  subclasses; 
numerically  equivalent  OMNMHCE 
standards  are  established  for  equivalent 
useful  lives  for  methanol-fueled 
vehicles.  In  addition,  the  analogous  Tier 
0  standards  for  THC  and  OMHCE  for 
these  same  vehicle  groups  are  carried 
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•  See  (6  FK  52277  p*c«ffib«r  21. 1990)  for  ■  Notica 
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forward  into  Tier  1.  The  60,000-mile  CO 
standards  are  left  intact  for  light-duty 
vehicles,  but  the  full-life  CO  standards 
are  made  more  stringent  for  all 
subclasses  of  light-duty  trucks.  The  NO. 
standards  are  tightened  for  both 
vehicles  and  light  trucks.  The  FM 
standards  are  tightened  for  diesel-cycle 
light-duty  vehicles  and  light-duty  trucks, 
and  appUed  for  the  first  time  to  Otto- 
cycle  engines. 

Phase-in  of  the  Tier  1  standards 
begins  in  the  1994  model  year,  when  at 
least  40  percent  of  a  manufacturer's 
actual  sales  of  light-duty  vehicles  and 
light  U^t-duty  trucks  must  meet  new 
CO,  NO„  and  either  NMHC  or 
OMNMHCE  standards.  In  the  1995 
model  year,  the  wniniiniiin  requirements 
for  these  pollutants  and  vehicle 
subgroups  reachs  80  percent  and  the 
complete  100  percent  phase-in  occurs  in 
the  1996  model  year. 

The  Tier  1  particulate  standard  for 
light-duty  vehicles  phases  in  according 
to  the  same  schedule  as  the  Tier  1 
NMHC  CO,  and  NO,  standards.  For  the 
light-duty  trudc  particulate  standard, 
however,  the  three-year  phase-in 
schedule  begins  in  the  1995  model  year, 
instead  of  1994. 

Heavy  light-duty  trucks  begin  the 
phase-in  of  all  pollutants  in  the  1996 
model  year  at  50  percent  of  actual  sales, 
and  reach  100  percent  the  following 
year. 

One  final  Tier  1  standard  of  note  is 
the  N0|  standard  for  diesel-fueled  light- 
duty  vehicles  and  LDTls.  Beginning  with 
the  1994  model  year,  the  intermediate 
useful-life  NO,  standard  for  these 
vehicles  is  1.0  g/mi,  rising  to  1.25  g/mi  at 
full  useful  life.  Beginning  in  the  2004 
model  year,  however,  the  standards 
tighten  to  the  levels  of  the  gasoline- 
fueled  li^t-duty  vehicles  and  LDTls: 
that  is,  0.4  g/mi  at  the  intermediate 
useful  life,  and  0.6  g/mi  at  full  useful  life. 

Currently.  EPA  regulations  do  not 
permit  the  averaging  for  li^t-duty 
vehicles  or  lig^t-duty  trucks,  except  for 
PM  in  the  case  of  li^t-duty  vehicles, 
and  PM  and  NO,  for  light-duty  trucks. 
These  provisions  will  remain  unaltered 
for  vehicles  certifying  to  the  Tier  0 
standards.  The  Tier  1  standards, 
however,  are  set  forth  specifically  in 
sections  202(g)  and  202(h)  of  the  Act 
(added  by  section  203(a)  of  the 
Amendments)  to  apply  to  specified 
percentages  of  eadi  manufacturer's 
sales  voltmie.  ultimately  reaching  100 
percent  Consistent  with  the  statut(xy 
design  of  the  Her  1  standards,  the 
Agency  has  not  proposed  averaging  for 
any  of  the  Tier  1  standards. 

The  phase-in  requirements  of  the 
regulations  as  proposed  api^  to  all 
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manufacturers,  including  small  volume 
manufacturers.  Small  vtriome 
manufacturers  include  independent 
commerical  importers  as  defined  in  40 
CFR  part  85.  sutqsart  P.  The  Agency 
reco^iiies  that  some  such 
mannfacturers,  with  a  limited  number  of 
families  as  candidates  for  Tier  1 
compliance,  may  eicceed  the  minimum 
phase-in  pertxntages  by  necessity  in 
s6me  cases.  On  the  other  hand.  EPA  has 
examined  the  Amendments  and 
legislative  history  and  finds  no  basis  on 
which  to  propose  special  treatment  fw 
small  volume  manufacturers  in  meeting 
the  Tier  1  requirements. 

The  Tier  1  standards  proposed  here 
are  "all-altitude"  standards.  The  one 
exception  is  THC  (or  OMHCE.  in  the 
methanol-fueled  vehicle  case).  As 
mentioned  above,  the  current  THC  and 
OMHCE  standards  are  carried  forward 
intact  for  vehicles  certifying  to  the  Tier  1 
standards;  thus  the  separate  high-  and 
low-ahitude  THC  and  OMHCE 
standards  from  current  regtilations 
apply  te  the  Tier  1  vehides  as  well.  The 
so-called  low-power  exemptions 
available  under  the  current  regulations 
for  vehicles  certifying  to  all-altitude 
standards  are  carried  forward  to  Tier  1 
vehicles  as  for  example  in  section 
8e.094-9(g)(2}.  The  high-altitude 
provisions  of  curroit  regulations  remain 
in  place  for  vehicles  certifying  to  the 
Tier  0  standards. 

B.  In-Use  Standards 

The  new  tailpipe  in-use  standards  in 
today's  proposal,  which  are  contained  in 
the  new  subpart  H,  represent  a  change 
in  the  structure  of  standards  applicable 
to  certified  vehicles.  In  the  past  the 
standards  applied  in-use  were  the 
standards  to  vdiich  vehicles  has  been 
certified.  Section  210  of  the 
Amendments,  however,  modified  CAA 
section  207(c)  by  establishing  separate 
in-use  standards,  which  sometimes 
differ  from  certification  standards,  for 
NMHC,  CO  and  NO,. 

The  fai-use  standards  proposed  here 
are  those  prescribed  in  section  210  of  the 
Amendments  for  NMHC.  CO,  and  NO,. 
Where  no  separate  in-use  standards 
was  prescribed  in  the  Amendments  (as 
for  total  HC  and  PM),  the  general  rule 
currently  followed  is  observed  and  the 
certification  strandard  will  apply  for  in- 
use  puipoees  as  well  as  for  certification 
purposes.  This  new  structure  of 
standards  Is  accommodated  in  today's 
proposal  by  the  creaticm  of  a  new 
"subpart  H.".  No  longer  will  subpart  A 
be  tbie  only  place  one  must  look  in  the 
regulations  to  find  standards  that  ap|rfy 
to  a  given  vriiicle.  For  a  discussion  of 
the  phase-in  scbedale  and  how 
minimum  percentages  are  determined 


see  the  discussion  below  entitled 
"Phasfr-hi  Enforcement" 

The  use  of  the  tenns  "Tier  1"  and 
'Tier  0"  in  the  in-use  context  is 
consistent  witii  their  use  for  certification 
purposes,  including  the  carryover  of  the 
THC  standards  fit>m  Tier  0  into  Tier  1. 
In  addition,  the  nature  of  the  phase-in 
for  in-use  purposes  has  required  a  third 
term.  Tier  li  to  incficate  those  "interim" 
in-use  ller  1  standards  which  are 
phased-in  beginning  in  model  year  1994 
and  phased-out  by  model  year  1996,  and 
have  only  one  useful  life  period  of  5 
years/50,000  miles. 

One  other  aspect  of  the  in-use  and 
certification  tables  of  standards 
deserves  mention.  In  several  of  the  in- 
use  tables,  intermediate  useful  life 
standards  that  are  niunerically 
equivalent  to  the  full-life  in-use 
standards  are  provided,  although  these 
intermediate  standards  do  not  appear  in 
the  statute.''  They  are  included  because 
conformance  witib  the  full-life  iiuuse 
standards  impties  conformance  at  prior 
mileages;  providing  no  number  in  the 
intermediate-life  table  would  have 
implied  that  no  nonctmformance  liability 
existed  at  the  intermediate  mileage.  In 
the  parallel  points  of  the  intermediate 
usefiil-life  certificate  tables,  the  only 
entries  are  those  actually  specified  in 
the  statute,  or  tiiose  (sudi  as  THC] 
which  carry  forward  from  previotis 
requirements.  Full-life  values  are  not 
"carried  back"  into  the  certification 
intermediate-life  tables,  lest  they  imply 
an  obligation  for  the  manufacturer  to 
submit  additional  deterioration 
calculations  or  determinations  of 
conformity  at  the  intermediate  useful- 
life  mileage. 

The  basic  divisions  described  above 
for  the  certification  standards  apply  to 
the  in-use  standards  as  well.  However, 
one  additional  complexity  exists  only  in 
the  in-use  standards.  Where  generally 
the  ller  1  standards  are  phased-in  for 
in-use  purposes  on  a  sclwdule  delayed 
from  the  certification  schedule  by  two 
years,  the  in-use  standards  have  an 
earlier  stage,  the  interim  standards 
referred  to  above.  These  standards, 
which  phase-in  on  the  same  schedule  as 
the  Tier  1  standards  for  purposes  of 
certificatipa  are  applicable  for  only  5 
year8/50,000  miles  and  are  slightiy 
hi^er  numerically  than  the  Tier  1 
standards. 

As  explained  above,  current  EPA 
regulations  which  permit  averaging  of 
li^t-duty  vehicles  for  particulate,  and 
light-duty  trudcs  for  particulate  and 
NO.,  remain  unaltered  for  vehicles 


certified  to  tiic  Tier  0  standards. 
However,  no  averaging  of  families 
certified  to  either  the  Tier  li  or  the  Tier  1 
standards  is  proposed. 

C.  Measurement  Techniques 

As  mentioned  in  the  Background 
section  above,  modifications  to  the 
current  EPA  measurement  procedures  in 
this  proposal  are  limited  to  regulations 
that  address  the  addition  of  the  Tier  1 
NMHC  standards  and  the  extension  of 
PM  standards  to  Otto-cycle  vehicles  and 
light  trucks. 

The  NMHC  measurement  technique 
proposed  by  EPA  is  the  method 
employed  l^  the  California  Air 
Resources  Board  for  certification  testing 
of  vehicles  destined  for  sale  in 
California.*  The  method  relies  oo 
measurement  of  the  methane  fraction  in 
the  dilute«xhaust  sample  which  is 
otherwise  gathered  for  measurement  of 
THC,  CO,  and  N0„  according  to 
existing  Federal  test  procedure 
regulations;  NMHC  is  determined  by 
subtracting  the  methane  fraction  from 
THC.  The  additional  equipment  required 
includes  a  gas  chromatograph  to  remove 
the  non-methane  fraction,  and  a  flame 
ionization  detector  (FID)  to  measure  the 
remaining  methane.  The  regulations 
must  also  be  adapted  to  include  the 
need  for  mettiane  calibration  gases  and 
calibration  procedures,  and  insertion  of 
NMHC  into  the  mass  emission 
calculations. 

The  Otto-cycle  particulate 
measurement  technique  is 
accommodated  by  simple  extensions  of 
the  diesel-cycle  particulate  regulations 
to  Otto-cycie  vehicles.  Light-duty 
vehicles  and  light-duty  trucks  to  be 
tested  for  particulate  will  therefore 
require  a  site  equipped  with  a  dilution 
tunnel,  heat  exchanger,  a  constant 
volume  sample  based,  on  either  a 
positive  displacement  pump  or  a  critical 
flow  venturi.  The  particulate  sampling  is 
accomplished  by  drawing  a  proportional 
sample  of  the  exhaust  through  a  filter 
which  is  then  subjected  to  precision 
weighing,  as  in  the  diesel-cycle  case. 

D.  Selective  Enforcement  Auditing 

For  purposes  of  Selective  Enforcement 
Audit  (SEA)  testing,  the  Administrator  is 
authorized  to  test  new  motor  vehicles  in 
order  to  determine  wheth^  vehicles 
being  manufactured  by  a  manufacturer 
do  in  fact  conform  with  the  regulations 
with  respect  to  which  a  certificate  of 
confOTmity  was  issued.  Therefore, 


T  Thua.  for  axampla  dw  inlatnadiataJiia  OOSs/ 
ml  diaari  NO,  atandard  from  Tabla  H94-1S  matches 
the  M)-aaefiil  life  atandaid  in  TaMe  HS4-ia 


•-CaHfaBda  Noo^ladiaiie  Hydrocaitea  Tae< 
Ptocadaraa."  Sfla  at CaBfatnia  Air  RaaowLei 
Board  (May  St.  ISTS.  as  amandad  May  U.  1900). 
Available  in  the  public  dodcet  for  review. 
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vehicles  certified  to  meet  Tier  1 
standards  are  subject  to  such  standards 
insnSEA. 

E.  Recall 

Sections  8&294-8  and  86.294-0  of  this 
proposal  establish  useful  life  periods  for, 
respectively,  light-duty  vehicles  and 
light  light-duty  trucks,  and  hesvy  light- 
duty  trucks.  In  the  event  that  the 
Administrator  finds  that  any  class  or 
category  of  vehicles  fails  to  conform  to 
the  applicable  emission  standards  as 
determined  by  section  207(c),  the 
manufacturer  shall  be  required  to 
remedy,  at  the  manufacturer's  expense, 
all  properly  maintained  and  used 
vehicles  which  experienced  the 
nonconformity  during  their  useful  lives, 
regardless  of  the  vehicle's  sge  and 
mileage  at  the  time  of  the  remedy. 

While  the  in-use  useful  life  period  is  in 
many  cases  extended  to  10  years/ 
100.000  miles,  no  recall  testing  of 
vehicles  will  occur  beyond  7  years/ 
75.000  miles.  Similarly,  where  the  in-use 
useful  life  is  extended  to  11  years  or 
120,000  miles,  recall  testing  will  be 
limited  to  7  years  or  9a000  miles. 

IV.  Discusskia  of  Issues 

A.  Phase-Iw  Certification  Stairdarda 

Section  203(a)  of  the  Amendments 
(new  sections  202(g)  and  202(h)  of  the 
Act)  divides  the  light-duty  fleet  into 
three  classes  by  vehicle  type  and 
weight.  We  have  referred  to  these 
classes  as  light-duty  vehicles,  light  light- 
duty  trucks,  and  heavy  lightnduty  trucks. 
Based  on  this  division,  EPA  proposes  to 
use  these  three  classes  as  the  principal 
basis  for  determining  compliance  with 
minimnm  phase-in  percentages.  For  each 
class,  the  denominator  of  the 
compliance  ratio  is  actual  sales  of 
"eli^ble  vehicles"  in  that  vehicle  class. 
Ineligible  vehicles  are  those  sold  in 
California  or  any  other  st^te  that  has 
adopted  California  stands|ds  under 
section  177  of  the  Clean  Ak  Act.  These 
vehicles  are  considered  ineligible 
because  they  will  be  sold  subject  to  the 
emission  standards  adopted  and 
enforced  by  California  and  saction  177 
states.  The  numerator  of  the  compliance 
ratio  is  the  actual  sales  of  all  vehicles 
from  the  class  that  were  sold  outside 
California  and  the  section  177  states, 
and  that  belong  to  engine  families 
certified  to  Tier  1  stande 

The  ratio  thus  determined  must  meet 
the  minimum  percentagea^applicable  to 
the  given  model  year.  WBere  the  phase- 
in  percentages  are  set  forth  in  separate 
tables  and  provisions  of  the  Act  as  is 
the  case  for  the  phase-in  percentage  for 
PM  for  light-duty  vehicles  and  light  light- 
duty  bvcks  (which  is  set  forth  in  section 


202(g)(2)  of  the  Act)  and  the  phase-in 
percentage  for  the  other  pollutants  for 
the  same  vehicle  classes  (which  is  set 
forth  in  section  202(g)(1)  of  the  Act),  the 
proposed  regulations  pomit 
independent  compliance  with  the  two 
phase-in  percentages.  In  other  words, 
one  vehicle  may  be  used  to  comply  with 
the  PM  phase-in  percentage  and  another 
may  be  used  to  comply  with  the  phase- 
in  percentage  for  NMHC  CO.  and  NO,. 
More  than  one  percentage  must  be  met 
for  some  vehicle  classes  in  some  model 
years,  because  in  some  cases  different 
pollutants  have  different  phase-in 
schedules.  For  example,  a  40  percent 
phase-in  percentage  applies  to  LDTl 
particulate  standards  in  model  year 
1995,  while  NMHC,  CO,  and  NO, 
standards  for  LDTls  are  at  an  80  percent 
phase-in  level  in  that  model  year 
(having  begun  their  phase-in  with  the 
1994  model  year). 

On  this  basis,  a  manufacturer  has 
broad  flexibility  to  decide  which 
families  it  will  certify  to  Tier  1 
standards,  within  or  across  categories 
by  weight  subclass,  engine  cycle,  and 
motor  Ajel.  One  consequence  is  that 
vehicles  in  the  numerator  of  the 
compliance  ratio  may  have  been 
certified  to  entirely  different  standards. 
The  light  light-duty  truck  compliance 
ratio,  for  example,  incudes  LDTls  and 
L0T2S  that  are  certified  to  different 
NMHC  CO,  and  NO,  standards. 

While  EPA  believes  the  above 
approach  to  be  consistent  with  the 
Amendments,  the  Agency  recognizes 
that  there  may  be  other  legitimate 
approaches  to  grouping  vehicles  in  order 
to  determine  compliance  with  the 
minimum  phase-in  percentages.  For 
example,  the  Amendments  establish 
different  standards  for  the  same 
pollutant  but  for  different  fuels.  Thus, 
divisions  could  be  made  on  the  basis  of 
fuel  type  within  each  vehicle  class, 
requiring  the  minimum  percentage  to  be 
met  separately  by  gasoline-fueled 
vehicles,  diesel-fueled  vehicles,  and 
methanol-fueled  vehicles.  Similarly, 
groups  could  be  designated  by  engine 
cycle,  separating  the  Otto-cyde  from  the 
diesel-cycle  vehicles  for  purposes  of 
determining  phase-in  compliance. 

Another  approach  would  be  to  group 
vehicles  such  that,  in  cases  where  the 
Amendments  set  forth  the  standards  for 
different  pollutants  in  separate  tables, 
the  vehicles  certified  to  the  Tier  1 
standards  for  pollutants  from  one  table 
(e.g.,  the  1994  light-duty  vehicle 
particulate  standard)  must  be  the  same 
vehicles  that  are  certified  to  the  Tier  1 
standards  for  pollutants  from  the  other 
table  (e.g.,  the  1994  light-duty  vehicle 
standards  for  NMHC,  CO.  and  NOJ. 
Consistent  with  this  approach  would  be 


to  group  vehicles  such  that,  in  cases 
where  more  than  one  phase-in 
percentage  applies,  the  vehicles  certified 
to  the  lower  phase-in  percentage  (e.g.. 
40%  for  the  light  light-duty  truck 
particulate  standard  in  1995)  must  be  a 
subset  of  the  vehicles  certified  to  the 
larger  phase-in  percentage  (e.g..  80%  for 
the  light  light-duty  truck  CO.  NMHC  and 
NO,  standards).  While  today's  proposal 
does  not  specifically  incorporate  any  of 
these  approaches,  EPA  solicits 
comments  on  these  or  other  possible 
alternatives. 

B.  Phase-In:  Enforcement 

This  section  provides  a  summary  of 
how  a  manufacturer  must  comply  with 
the  phase-in  schedules  of  the  Tier  1 
certification  standards  and  of  the 
interim  and  final  in-use  standards.  For 
purposes  of  discussion,  the  Tier  1  and 
final  in-use  standards  will  be 
collectively  referred  to  as  phase-in 
standards.  In  addition,  the  interim  in-use 
standards  are  phase-in  standards  in 
model  years  1994  and  1995  and  phase- 
out  standards  in  model  years  1996  and 
1997.  To  ensure  that  each  manufacturer 
is  meeting  the  required  percentage 
phase-in  schedules.  EPA  is  proposing 
the  following  enforcement  mechanism. 

The  Act  states  that  a  manufacturer 
must  phase-in  a  specified  percentage  of 
its  sales  volimie  to  the  required 
standards.  To  meet  this  requirement  the 
Agency  is  proposing  that  as  part  of  the 
application  for  certification,  a 
manufacturer  must  specify  projected 
sales  for  the  particular  engine  family, 
with  vehicles  projected  to  be  sold  in 
California  and  section  177  jurisdictions 
reported  separately  from  all  other 
projected  U.S.  sales.  Actual  sales  will  be 
determined  at  the  end  of  the  model  year 
based  upon  reports  by  the  manufacturer 
to  the  Administrator.  Actual  sales  are 
defined  as  U.S.  sales  by  the 
manufacturer  to  an  ultimate  piutJiaser, 
dealer,  distributor,  fleet  operator,  or 
broker,  etc.,  excluding  such  sales  in 
California  and  section  177  jurisdictions. 

Since  the  Act's  requirements  are 
termed  in  minimum  percenttiges  of 
phase-in  vehicles,  maximum 
percentages  of  phase-out  vehicles  are 
necessarUy  implied.  The  issuance  of  the 
certificate  of  conformify  for  each  engine 
family  certifying  to  phase-out  standuds 
will,  dierefore,  be  conditioned  upon 
each  manufacturer  later  having  actual  . 
sales  percentages  in  jurisdictions  other 
than  California  or  section  177  states  at 
or  below  the  limit  dictated  by  the  Act 
Compliance  with  the  certificate  will  be 
based  upon  the  actual  sales  of  all  engine 
families  certified  by  the  manufacturer  to 
meet  phase-out  standards. 
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Manufacturers  who  faU  to  achieve  ttie 
r<K)uind  phase-in  peroentages  may  have 
the  certificates  for  eng^  faraify(ies) 
certified  to  phase-out  standards 
rendered  void  for  families  that  cause  &e 
manufacturer  to  exceed  the  percentage 
limitatfons  end  may  be  stibject  to  civil 
penalties  pursuant  to  section  205  of  the 
Clean  Air  Act  The  Agency  would,  of 
course,  have  some  discretion  in 
choosing  the  appnH>riate  remedies  and/ 
or  penalties  where  violations  occur.  The 
Agency  would  consider  mitigating  such 
penalties  should  a  manufacturer  recall 
vehicles  certified  to  phase-out 
standards.  The  Agency  invites  comment 
on  how  it  should  be  determined  whidi 
and  how  many  certificates  will  be 
voided. 

The  Agency  is  concerned  that  some 
manufacturers  stught  initially  certify 
engine  families  that  con4>ly  with  Tier  1 
standards  to  less  stringent  standards 
with  the  plan  of  recertifying  that  engine 
family  to  Tier  1  standards  only  if 
necessary  to  meet  required  phase-In 
percoitages.  While  prospective 
recertification  of  engine  families  is 
permitted,  commenters  should  bear  in 
mind  that  EPA  wishes  to  preserve  the 
integrify  of  the  cotificaUon  process. 
Therefore,  the  Agency  will  not  permit 
the  splitting  of  oigine  famihes. 

EPA  is  prc^Kwing  the  following 
reporting  requirements  for 
manufacturers  to  ensure  that  each  is 
meeting  the  required  phase-in  of  new 
standards.  Manufacturers  are  required 
to  maintain  and  provide  upon  request 
records  of  the  actual  sales  volume  of  all 
vehicles  certified.  In  order  to  assess  die 
accuracy  of  the  data,  manufacturers 
must  submit  the  required  information  for 
both  phase-in  and  phase^ut  vehicles. 
Information  required  to  be  maintained 
includes,  but  is  not  limited  to, 
information  such  as  vehicle  serial 
number,  (woduction  date,  shipment  date, 
purchaser,  jurisdiction  of  sale 
(California  or  section  177  or  Federal), 
and  bill  of  sale  or  purchase  contract 
Pertinent  records  are  also  subject  to 
EPA  inspection  and  audit  necessitating 
access  to  records  h^  EPA  personnel 
Failure  to  provide  such  access  could 
result  in  roidering  the  certificate  void 
ab  initio  as  well  as  subjecting  the 
manufacturer  to  civil  pMialties  as  stated 
in  secticm  205  of  the  Act. 

In  addition,  manufacturers  must  for  all 
engine  families  provide  to  the  Agency 
an  annual  report  including,  but  not 
limited  to,  (1)  engine  family  and  actual 
U.S.  sales  vtAume,  reported  separately 
for  California  and  section  177 
jurisdictions  and  for  all  other  U.&  sales, 
detaihng  the  nuaober  of  actual  sales  for 
each  engine  family,  mid  (2)  an 


explanatMMS  along  widi  cnlcalations  of 
the  overall  pcroentage  of  vehicles 
meeting  th^  respective  standards,  with 
such  percentages  calculated  only  on 
vehides  sold  outside  California  and 
secticHi  177  jurisdictioBS.  The  end  of 
year  reports  must  be  submitted  within 
90  days  of  the  end  of  the  manufacturer's 
model  year.  A  manufocturer'a  model 
year  may  in  no  instance  extend  beycmd 
December  31  of  the  calendar  year  which 
is  the  same  as  that  BM>del  year.  Failure 
to  submit  this  report  may  render  the 
certificate  for  the  ai^cable  engine 
family  void  ab  initio  and  subject  the 
maniJacturer  to  dvil  penalties  pursuant 
to  section  205  of  the  Act  End  of  year 
reports  are  to  be  sent  to:  Manufacturers 
Operations  EMvision  (EN-34(^.  U.S. 
Environmental  Protection  Agency.  401 M 
Street  SE..  Washington.  DC  2046a 

C.  Otto-Cycle  Particvlate  Measurement 
Option 

As  mentioned  in  section  n  above,  EPA 
chose  to  restrict  the  1980  light-dufy 
particulate  rule  to  diesel-fueled  v^des 
and  trucks,  given  the  fractional  PM 
contribution  of  each  gasoline  vehicle 
relative  to  each  diesel  vehide.  A  typical 
catalyst-equipped  gasoline-fueled 
vehide  in  1980  was  projected  to 
contribute  0.008  g/mi  PM  using 
certification  test  foel  during  the  Federal 
Test  Procedure.  This  proposal  would  for 
the  first  time  regulate  particulate  matter 
from  vehides  powered  by  Otto-cycle 
engines. 

Results  fit}m  ten  recent  EPA  tests  on 
seven  1990  and  1991  model  year  light- 
dufy  vehides.  again  tested  with 
certification  test  fiiel,  yielded  a  range  of 
0.003  to  0.009  g/mi  PM,  with  a  mean  of 
0.005  g/mi.*  Based  on  such  resiilts,  and 
engineering  judgment  on  tiie  combustion 
of  gasoline  friels  in  a  spark-ignition 
engine,  the  Agency  continues  to  believe 
that  current-technology  Otto-cyde 
vehides,  operated  on  current 
certification  test  fuels,  do  not  pose  a  FM 
compbance  problem. 

Section  86.090-23  of  the  current 
regulations  provides  manufactiuvrs  the 
option  to  request  waivers  of  the 
requirement  to  provide  emissions  test 
data  for  cCTtain  pollntants,  for  certain 
vehicle  groups  where  emission 
ccmipliance  problems  are  not 
antkripated,  ghren  current  technical 
information.  Included  are  idle  CO, 
smoke,  and  PM  emissions  data  for  light- 
duty  methanol  diesel  vehicles  and  light 


*  Memo  bom  ).  Bruce  Kolo%trich  to  Mary  SmttK 
"MMT  Terti^  Reywt"  BFA.  OfBoe  of  Mobik 
Source*  (Cklaber  sa  ttOft  avviUblB  iB  Ifae  poMic 
docket  for  review.  The  mikmtm  «■  tk*  vafaktet 
rviged  b«t«mea  aoae  ud  iSjaaS  bUh.  O^  ane 
particalBtc  flltar  «M*  emplojied  pec  teat  tbea.  no 
bag  weighting  ot  the  laauha  wai  poaaifale. 


trucks,  as  well  as  CO  emisskms  data  for 
heavy-dufy  diesri  engfaies.  In  hen  of  new 
emissions  data,  manufacturers 
demonstrate  oofmpimaot  on  'ihe  basis  o' 
previous  emission  tests,  drvelopoient 
tests,  or  odier  tnfonnatioa  *  *  *"  The 
Agency  proposes  in  1 86il94-23  to 
extend  tills  approadi  to  FM  emissions 
data  requirements  to  the  bght-dufy, 
Otto-cyde  fleet  The  Agency  reserves 
the  right  to  confirmatory  test  any  famify 
against  the  PM  standard,  however,  and 
may  choose  to  revoke  the  waiver  optior 
in  the  futme  if  adoption  (rf  new  engine 
designs  or  certification  test  fuel 
requirements  suggests  potential 
compliance  problems.  The  Agency  also 
reserves  the  right  to  permit  a  waiver  at 
the  time  of  certification  and  refuse  to 
permit  the  waiver  during  SEA  and  recall 
enforcement  testing. 

D.  Metbanol-Fueled  Vehicle  Standards 

In  1966,  B>A  promulgated  emission 
standards  for  methanol-fueled  vehicles 
of  comparable  stringency  and  benefit  to 
those  apphcable  to  petroleura-fueled 
vehicles. '°  In  keeping  with  that 
approach — having  common  emission 
standards  for  vehicles  of  diff^ent  fuel 
types — and  in  light  of  the  lack  of  any 
direction  in  section  203  of  the 
Amendments  to  treat  methanol-fDeled 
vehides  differently,  EPA  is  proposing  to 
implement  the  Tier  1  standsods  for 
methanol  vehides  on  the  same  schedule 
as  for  petrolenm-fueled  vehicles. 

In  order  to  do  this,  however, 
standards  for  methanol-fncted  vehides 
con^wrable  to  die  THC  and  NKffIC 
standards  for  petrolenm-furied  vehides 
must  be  established.  The  current  method 
for  regulating  hydrocarbon  and 
oxygenated  oiganics  emitted  from 
methand-foel^  vehicles  is  based  cm  an 
organic  material  hydrocarbon 
equivalent  (OMHCE)  standard. 
Cnirentfy,  the  OMHCE  standard  for 
methanc^foded  b^t-dufy  vehicles  is 
0.41  grams/mile,  which  is  numerically 
equivalent  to  the  THC  standard  for 
pertroleum-fueled  light-dufy  vehides. 
The  equation  for  calculating  OMHCE  is: 

OMHC = HC..  ->-  (13.8756/32.042) 

CH30H,«  +  (13.875B/30.0282)  HCHO... 

where: 

Hr._ -=ttM>  GMsa  of  the  noo-iaethane  and 

methane  amiaaion* 
CH30H  =  the  mass  of  the  methanol  emiaainnt 
HCOH=ths  masa  of  the  fomakiebyde 

emissioiu  ^ 

13.875e=the  molecular  weight  of  total 

hydrocarbons  based  on  a  hydrogen: 

carbon  ratio  of  IJIS 


>o  "Standards  fier  Emiasioiii  bom  Methanol- 
Fueled  Motor  Vehide*  and  Motor  Vehicle  Engine*: 
Final  Rule."  «>  OK  Saoao-S  and  8S080-S 
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32J0i2  -  tb*  mokcular  waight  of  methanol 
30.0052 -th«  molKular  wvlght  of 
foniuldahyda 

For  the  non-methane  hydrocarbon 
standard  to  apply  to  methanol-fueled 
vehicles,  EPA  is  proposing  that  the 
NMHC  standard  take  the  consistent  if 
somewhat  cumbersome  form  of  an 
Organic  Material  Non-Methane 
Hydrocarbon  Equivalent  (OMNMHCE) 
standard.  The  purpose  of  the 
OMNMHCE  standard  would  be  to 
control  the  organic  emissions 
(hydrocarbons  and  oxygenerated 
organics)  in  the  exhaust  of  methanol- 
fueled  vehicles  to  a  level  that  is 
equivalent,  on  a  carbon  basis,  to  that 
allowed  &om  petroleum-fueled  vehicles 
under  their  respective  non-methane 
hydrocarbon  standards.  EPA  is 
proposing  the  following  equation  for  the 
calculation  of  OMNMHCE: 
OMNMHCE = NMHr-    ,  +  (13.8756/32.042) 

CH30H«.-t-  (13.8756/30.0282)  HCHO,., 
where: 

NMHCaM~the  mass  of  the  non-methane 
emissions 

The  OMNMHCE  standards  would 
then  be  numerically  equivalent  to  the 
Tier  1  non-methane  hydrocarbon 
standards  for  petroleum-fueled  vehicles. 
The  Agency  acknowledges  one 
inconsistency  in  this  approach:  The 
hydrogen-to-carbon  ratios  are  assumed 
to  be  1.85  for  both  the  total  hydrocarbon 
component  and  the  non-methane 
hydrocarbon  component  of  the  exhaust. 
The  Agency  believes  the  value  to  be 
correct  for  the  non-methane  component 
of  the  exhaust  and  to  be  consistent  with 
the  CARB  method  for  calculation  of 
NMHC.  The  Agency  possesses 
insuflident  data  at  this  time  to  revise 
upward  the  hydrogen- to-carbon  ratio  for 
total  hydrocarbons,  as  would  appear 
appropriate;  thus  the  value  in  current 
regulations,  based  upon  historical  data, 
has  been  retained.  Tlie  Agency  finds  the 
actual  impact  of  this  inconsistency  to  be 
negligible,  however,  because  the 
vehicles  subject  to  the  Tier  1  phase-in 
will  face  THC  and  OMHCE  standards 
that  are  less  stringent  than  their  non- 
methane  counterparts,  and  thus  ^e  non- 
methane  standards  will  be  controlling. 

£1  Measurement  Techniques 

Sections  n  and  m  of  this  preamble 
outlined  the  backgroimd  for,  and 
proposed  changes  to,  current 
measurement  technique  regulations  that 
will  accommodate  the  addition  of 
NMHC  and  Otto-cycle  particulate 
testing.  As  stated  previously,  the 
Agency  finds  the  current  California 
NMHC  and  Federal  diesel  particulate 
measurement  techniques  to  be  adequate 
for  the  purposes  intended  by  the 


Amendments.  The  Agency  notes,  for 
example,  that  virtually  all  vehides 
tested  at  the  EPA  Motor  Vehicle 
Emission  Laboratory  are  already  tested 
for  NMHC  with  the  California 
procedure,  though  the  resulting  values 
are  not  required  for  Federal 
certification. 

On  the  other  hand,  the  Agency 
remains  committed  to  improvements  in 
the  regulated  measurement  techniques, 
particularly  as  the  standards  become 
more  stringent,  and  the  vehicle  emission 
levels,  lower.  Toward  that  end,  the 
Agency  has  placed  in  the  docket  a 
memorandum  identifying  areas  of  the 
procedures  where  suggestions  from  the 
public  may  prove  productive. ' ' 
Interested  parties  will  note  EPA's 
willingness  in  this  memorandum  to 
consider  topics  in  addition  to  the  NMHC 
and  Otto-cycle  particulate  techniques 
which  are  added  in  this  proposal.  This 
proposal,  however,  does  not  address 
any  measurement  techniques  other  than 
those  for  NMHC  and  Otto-cycle 
particulates. 

Two  differences  from  the  present 
diesel  exhaust  sampling  system  are 
proposed  in  this  notice  for  use  with 
Otto-cycle  vehicles  (not  waived  from 
PM  testing  under  i  86.094-23).  The  first 
is  the  use  of  a  conventional  cold  flame 
ionization  detector  (cold  FID)  for  THC 
measurement.  A  cold  FID  is  presently 
used  for  the  measurement  of  THC  from 
Otto-cycle  gasoline  vehicles,  rather  than 
the  heated  FID  required  of  diesel  THC 
measurement.  The  longer-chain 
hydrocarbons  found  \a  diesel  exhaust 
tend  to  settle  out  in  the  sample  bag 
before  they  can  be  measured, 
necessitating  the  use  of  a  heated  FID 
that  separately  samples  the  exhaust 
stream,  but  this  will  not  be  necessary  for 
the  shorter-chain  hydrocarbons  found  in 
the  exhaust  of  gasoline  Otto-cycle 
vehicles.  This  proposal  is  based  on 
EPA's  judgment  that  measured  THC 
levels  will  not  be  affected  by  whether  a 
vehicle  is  tested  for  particulates. 

The  Agency  has  proposed  a  second 
minor  change  when  generalizing  the 
current  particulate  measurement 
techniques  to  Otto-cycle  testing.  A 
requirement  is  added  to  i  86.110-04  for 
maintenance  of  isokinetic  sampling,  that 
is,  for  operating  the  particulate  sampling 
system  so  that  the  gas  velocity  in  the 
particulate  sample  probe  is  the  same, 
within  a  narrow  tolerance,  as  the  gas 
velocity  in  the  CVS  bulk  stream  at  the 


■  ■  Tarticulata  MaasurstiMnl  froai  Ught-Duty 
Otto-Cycle  Vshlclas:  Polantjal  ImpravemenU  to 
Existing  Ught-Duty  DisMl  Ptocxhites." 
Memarandum  fron  Cu\  Ryan  to  jlm  McCaigar, 
EPA.  Office  of  Mobiia  Sources,  Oairaaiy  18. 1890). 
Available  in  the  public  docket  for  review. 


probe  location.  The  Agency  believes  the 
requirement  is  necessary  to  fulfill  the 
theoretical  principal  of  proportional 
sampling  and  thus  the  accuracy  of  the 
test  result. 

V.  Economic  Envlionmental.  and  Cos* 
Benefit  Impacts 

Because  promulgation  of  the  Tier  1 
standards  and  the  associated 
measurement  procedures  is  mandated 
by  statute.  Congress  has  implicitly 
judged  the  economic,  environmental, 
and  cost-benefit  implications  of  the  new 
standards  to  be  acceptable.  The 
information  provided  in  this  section  is 
based  upon  the  analyses  available  to 
Congress  as  it  debated  and  resolved  the 
final  form  of  the  Amendments.  It  is 
provided  here  not  as  a  comprehensive, 
analysis  of  the  economic  and 
environmental  issues,  but  rather  as 
examples  of  the  data  Congress  used  in 
making  its  legislative  jud^ents.  In 
recognition  of  the  non-discretionary 
nature  of  the  rulemaking  and  the 
timeline  for  its  promulgation,  no  new 
analysis  in  these  areas  has  been 
imdertaken  by  the  Agency  specifically 
in  preparation  for  this  proposal. 

The  principal  economic  impacts  of  the 
new  standards  will  be  those  felt  by  the 
automobile  manufacturers  as  they 
design  and  install  new  emission  control 
components,  alter  existing  components, 
or  apply  existing  technologies  to 
automobiles  where  these  technologies 
had  not  been  previously  applied,  in 
efforts  to  come  into  compliance  with  the 
new  standards.  Various  relevant  cost 
analyses  have  been  prepared  by  EH. 
Pechan  &  Associates,  Inc.  An  Agency  - 
contract  to  update  these  analyses  to 
incorporate  the  final  Clean  Air  Act 
Amendment  package  as  signed  by  the 
President  is  in  progress.  Absent  the 
current  availability  of  such  informaiton. 
estimates  presented  in  this  analysis 
refer  to  analyses  of  the  House  and 
Senate  bills  contained  in  the  previous 
Pechan  reports. 

For  purposes  of  analysis,  the  principal 
economic  impacts  of  the  Tier  1 
standards  can  be  broken  down  into  the 
following  three  categories:  (1)  Those 
impacts  caused  by  the  change  in  the 
hydrocarbon  standard:  (2)  The  impacts 
caused  by  the  change  in  the  nitrogen 
oxides  (NO,)  standard;  and  (3),  The 
impact  of  the  extension  of  vehicle  useful 
life  fit)m  50,000  miles  to  100,000  miles. 
The  estimated  costs  presented  below 
are  in  addition  to  the  baseline  costs 
required  to  meet  the  current  tailpipe 
standards. 

The  Agency  estimates  that  the 
average  cost  per  vehicle  of  meeting  the 
light-duty  vehicle  and  LDTl  NMHC 
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standard  is  $37.  EPA  has  made  similar 
estimates  of  the  cost  required  to  meet 
the  tightened  NO,  standards,  arriving  at 
a  figure  of  tllS  per  light-duty  vehicle  or 
LDTl.  The  total  cost  to  manufacturers  of 
complying  with  the  light-duty  vehicle 
and  LDTl  Tier  1  standards  is  therefore 
approximately  $152  per  vehicle."  The 
total  cost  to  manufacturers  of  complying 
with  the  LDT2  through  LDT4  Tier  1 
standards  is  projected  by  EPA  to  be 
somewhat  lower,  at  $57  per  truck,  owing 
to  lower  costs  of  compliance  with  both 
the  NMHC  and  NO,  standards. 

The  environmental  impacts  of  the  Tier 
1  standards  will  not  be  fiilly  appreciated 
until  the  standards  are  fully  phased  in. 
According  to  the  June  15, 1990  analysis 
of  projected  costs  and  VOC  reductions, 
prepared  by  Pechan  &  Associates,  the 
national  reduction  of  VOCs  is  projected 
to  be  about  8,000  tons  in  1995  when 
compared  to  current  policy  and 
standards.  By  2000  the  projected  annual 
VOC  reduction  for  nonattainment  areas 
climb  to  about  0.4  percent,  and  by  2005 
the  tons  reduced  nationally  is  projected 
to  reach  160,000,  a  0.6  percent  reduction 
in  nonattainment  areas.  Emission 
reduction  estimates  for  the  standards  in 
the  final  statutory  language  are  not 
currently  available. 

In  their  January  26, 1990  report, 
Pechan  ft  Associates  estimated  the  cost 
per  ton  of  national  VOC  reductions  in 
2005— after  full  implementation  of  the 
NMHC  phase-in— to  be  $3700.  The  $3700 
flgiu«  does  not  incorporate  discounting 
of  either  the  national  cost  or  national 
emissions  reduction.  An  additional  EPA 
analysis  of  cost-effectiveness  on  a  per 
vehicle  basis  and  incorporating  a  10 
percent  discoimt  rate  yields  a  cost  per 
ton  of  $80ia7B.**  This  figure  should  be 
considered  roughly  comparable  to  the 
$3700  Pechan  value,  with  the 
discounting  calculation  accounting  for 
the  numerical  difference.  Because  the 
emissions  reduction  estimates  for  NO, 
are  not  yet  available,  no  cost 
effectiveness  numbers  associated  with 
NOs  have  been  provided. 

VL  Public  Participation 

EPA  welcomes  comments  on  all 
aspects  of  this  proposed  rulemaking. 
Commenters  are  especially  encouraged 
to  provide  suggestions  for  modification 
of  any  aspects  of  the  proposal  that  they 
find  objectionable.  All  comments,  with 


"  "Recent  CAA  Coat  Developments,"  Note  from 
Philip  A.  Lorang  to  Richard  D.  Wilson  and  Charles 
L  Gray.  Jr..  Emiasioa  Control  Technology  Division. 
Office  of  MobUe  Sources.  USEPA  (23  jannary  1990). 
Available  in  the  public  docket  for  review. 

"  Memo  from  )ames  MoCargar  to  Robert 
MaxweU,  "Analysis  of  NMHC  Coat-Effectiveness." 
EPA.  Office  of  Mobile  Sources  Qanuary  31, 1991). 
Available  in  the  public  docket  for  review. 


the  exception  of  proprietary  information, 
should  be  directed  to  the  BPA  Air 
Docket  LE-131,  Attention:  Docket  No. 
A-80-43  (see  "ADOnessiS"  above). 

Commenters  desiring  to  submit 
proprietary  information  for 
consideration  should  clearly  distinguish 
such  information  from  other  comments 
to  the  greatest  possible  extent  and  label 
it  as  "Confidential  Business 
Information."  Submissions  containing 
such  proprietary  information  should  be 
sent  directly  to  the  contact  person  (see 
"FOR  FURTMER  INFORMATION  CONTACT"), 
and  not  the  public  docket  This  will  help 
ensure  that  proprietary  information  is 
not  inadvertently  placed  in  the  docket.  If 
a  commenter  wants  EPA  to  use  a 
submission  labeled  as  confidential 
business  information  as  part  of  the  basis 
for  the  final  rule,  then  a  nonconfidential 
version  of  the  document  which 
summarizes  the  key  data  or  information 
should  be  placed  in  the  public  docket 

Information  covered  by  a  claim  of 
confidentiality  will  be  disclosed  by  EPA 
only  to  the  extent  allowed  and  by  the 
procedures  set  forth  in  40  CFR  part  2.  If 
no  claim  of  confidentiality  accompanies 
the  submission  when  it  is  received  by 
EPA,  it  may  be  made  available  to  the 
public  without  further  notice  to  the 
commenters. 

Vn.  Administrative  Requirements 

A.  Administrative  Designation  and 
Regulatory  Impact  Analysis 

Under  the  Executive  Order  12291,  EPA 
has  determined  that  this  regulation  is 
major.  A  Regulatory  Impact  Analysis 
has  been  prepared  and  is  available  from 
the  address  provided  under  "FOR 

FURTHER  INFORMATION  CONTACT." 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
written  comments  from  OMB  and  any 
EPA  response  to  those  comments  are  in 
the  public  docket  for  this  rulemaking. 

B.  Reporting  and  Recordkeeping 
Requirements 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  imder  the  Paperwork  Reduction 
Act  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request 
document  has  been  prepared  by  EPA 
(ICR  No.  783)  and  a  copy  may  be 
obtained  from  Sandy  Farmer. 
Information  Policy  Branch:  EPA;  401 M 
St  SW.  (PM-223):  Washington,  DC  20480 
or  by  calling  (202)  382-2740. 

Public  reporting  burden  for  this 
collection  of  infonnation  is  estimated  to 


be  2766  hours  per  response  annually, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  the 
collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief.  Information  Policy  Branch:  EPA; 
401  M  St  SW.  (PM-223);  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in  this 
proposal. 

C.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act  of  1980 
requires  federal  agencies  to  identify 
potentially  adverse  impacts  of  federal 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  are 
possible  on  a  substantial  number  of 
these  entities,  agencies  are  required  to 
perform  a  Regulatory  Flexibility 
Analysis  (RFA). 

EPA  has  determined  that  the 
regulations  proposed  today  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  will  affect  only 
manufacturers  of  motor  vehicle  engines, 
a  group  which  does  not  contain  a 
substantial  number  of  small  entities. 
Further,  small  motor  vehicle 
manufacturers  typically  purchase 
emission  control  comfwnents  developed 
by  larger  organizations. 

Therefore,  as  required  under  section 
605  of  the  Regulatory  Flexibility  Act  5 
U.S.C  601  et  seq.,  I  certify  that  this 
regtilation  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Vm.  Statutory  Authority 

The  promulgation  of  these  regulations 
is  authorized  by  sections  202,  203,  206, 
287(c).  208,  and  301(a)  of  the  Clean  Air 
Act  as  amended  by  the  Clean  Air  Act 
AmendmenU  of  1990  [42  U.S.C.  7521. 
7522,  7525.  7541(c),  7542,  and  7601(a)).  As 
discussed  elsewhere  in  this  proposal 
the  standards  contained  in  the 
regulations  and  their  effective  dates  are 
those  prescribed  by  Congress  in  section 
203  of  the  Amendments  (establishing 
CAA  sections  202(g)  and  202(h))  and  in 
section  210  of  the  Amendments 
(establishing  CAA  sections  207(c)  (4}- 
(6)). 
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Administrativa  practice  and 
procadura.  Air  pollution  control. 
Gatoline,  Labeling,  Motor  vehicle*, 
Motor  vehide  pdlution.  Reporting  and 
recordkeeping  requirements. 

Dated  February  12.  igst. 
WIDiaa  K.  R^Oy 
AdMuni$trator. 

For  the  reaaons  tat  out  in  the 
preamble,  part  86  of  title  40  of  the  Code 
of  Federal  Regulationa  is  propoaed  to  be 
amended  aa  follows: 


PART 


I 


1.  The  title  for  part  86  is  revised  to 
read  as  foUows: 

PART  M— COmmOL  OF  AIR 
POLLUTION  FROM  NEW  AND  IIMISE 
MOTOR  VEHICLES  AND  NEW  AND  IH- 
U8E  MOTOR  VEHICLE  ENGINES: 
CERTIFICATION  AND  TEST 
PROCEDURES 

la.  The  authority  citation  for  part  86 
continues  to  read  as  follows: 

Authority:  Sees.  302,  aOS.  200.  207.  208.  218. 
301(a).  Cleu  Air  Act  as  amended  (42  U.S.C 
7521,  7522.  7524,  752S,  7541,  7542,  7549,  7550 
and  7fl01(a)). 

Subport  A-{AfMnd«d] 

lb.  The  heading  for  subpart  A  of  part 
86  is  revised  to  read  as  follows: 

Subpart  A— Qsnsral  Provisions  for 
Emission  Roguiatlons  for  1977  snd 
Latsr  Modol  Ysar  N«»  UflM-Outy 
VsMdss.  Ught-Outy  Trucks,  and 
HMnry-Outy  Englnss,  snd  for  1966  snd 
Lstsr  Modal  Ysor  Now  OssoOns  Fuslsd 
and  Mothsnol^uslad  Haavy-Outy 
VsiUclas 

2.  The  table  of  contents  of  subpart  A 
of  part  86  is  republisiied  for  the 
convenience  of  the  reader  to  read  as 
follows. 


for 


t  A— ■nMfMral  PfOVtalOfM 

CiMMion  R#quIbIIoiis  fl 
Modal  Yaar  New  UgM-Ouly 
OMy  Tructa.  and  Haavy^My 
forlSSS  snd  Lalsr  Modal  V< 


VaMctea,UgM- 


llawry  Duty  VaMiHaa 

Sw. 

nJXM-S    Emiaalon  standards  for  2004  and 

later  model  year  Hflht-dnty  vehidee. 
86.OM-0    EatiasioB  ttandarda  for  2004  and 

later  model  year  light-duty  trudu. 
MJXH-n    Applicatioa  for  certification. 
80.004-23    Required  data. 
80.004-30    Cer*tficatkiii. 
80.078-3    Abbrrriationa. 
80J)78-8    Heeilngi  oa  oertificatian. 
88.078-7    Mainteiianoe  of  recorda;  submittal 

of  information;  right  of  entry. 


8e.07»-«l    Separate  oamfieattoa. 
88JV8-82    AdditiaBolavehlciearci«iiie 

altar  oertificatian. 
88i>7S-33    nisnfsa  to  a  vehicle  or  engine 

covered  by  oertifieatiaa. 
88.078-38    Sofamiaeion  of  vehide 

ideullflcatiaa  mnnbers. 
86J>78-8e    Submlaalun  of  maintenance 

instnictiana. 
88.080-12    Alternative  cartifiGatioa 

procedures. 
aaiXn-S    Bmiaeiona  atandarda  for  1981  Bght- 

duty  vehicles. 
88.082-2    Deflnitiona. 
88082-8    Bmieelon  ttaadarda  ibr  1982  and 

later  light-duty  vehicles. 
88^)82-14    SmaB-voiume  manufacturer 

certification  procednrea. 
88^)82-34    Altemativa  proceduree  for 

notificatloD  of  additions  and  changea. 
88083-30    CertificatioB. 
8^084-2    Definitiaoa. 
88.084-4    Section  nnmtwring;  cooatmction. 
88.084-6    General  ttandarda;  increaae  in 

amiasiona;  unsafe  conditiona. 
86.084-14    Smail-voiume  manufacturers 

certification  procedures. 
86.084-15    Emission  itandarda  for  1964 

model  year  heavy  passenger  cars. 
88J)84-2B  Mileage  and  service  accumulation; 

emission  measurements. 
86.084-40  Automatic  expiration  of  reporting 

and  recordkeeping  requirements. 
86.065-1  General  appUcability. 
86.065-2  Definitions. 
86.085-8  Emission  standards  for  1985  and 

later  model  year  ligb^-dnly  vehicles. 
ae.085-0  EmisaioD  standards  for  1986  and 

later  model  year  light-duty  trucks. 
8&065-10  Emission  standards  for  1985  and 

later  DM>del  year  gasotine-fueled  heavy- 
duty  engines  and  vehides. 
86.085-11  Emission  sUodarda  for  1985  and 

later  modd  year  diesel  heavy-duty 

enginea. 
86.065-13  Alternative  durability  program. 
86.065-20  Incomplete  vehides,  dassification. 
86.065-21  Application  for  certification. 
88.085-22  Approval  of  application  for 

certification:  test  fleet  selections; 

determinations  of  parameters  subfect  to 

sdiustment  for  oertificatioa  and  Selective 

Enforcement  Audit,  adequacy  of  limits, 

and  phyaically  adjuatable  rangea. 
86.065-23  Required  data. 
88.085-24  Test  vehides  snd  engines. 
86.085-25  Maintenance. 
86.085-27  Spedal  test  procedures. 
80.065-28  Compliance  with  emission 

standards. 
86.065-29  Testing  by  the  Administrator. 
86J»5-30  Certification. 
86j08S-35  Labeling. 

06J)85-37  Production  vehides  snd  engines. 
88J)65-38  Maintenance  inatructions. 
86.067-2  Definitiona. 

86.067-8  Emission  standards  for  1987  light- 
duty  vehicles. 
86.067-8  Emission  standards  for  1987  and 

later  model  year  light-duty  trudu. 
80.087-10  Emission  standards  for  1987  and 

later  model  year  gasoHne-fueled  heavy- 
duty  engines  and  vehides. 
88iM7-21  Appbcstion  for  certification. 


8*0. 

884187-23  Raqnirad  data. 
88087-28  Maintananca. 
88^7-28  Conphanoe  with  ( 

standards 

884)87-29  Tsstii«  by  the  Administrator. 
864)87-30  Certificatkm. 
804)87-^  Labeling. 
884)87-38  Maintenance  instructions. 
884)88-2  Definitions. 
88.088-4  Emission  standarda  for  1988  and 

later  model  jrear  Hght-dnty  tmcka. 
884)88-10  Emission  standarda  for  1988  and 

later  modd  year  gasoline-fueled  heavy- 
duty  •"fl*"—  and  vehicles. 
88.088-11  Eauission  standarda  for  1988  and 

later  model  year  diesel  heavy-duty 

engines. 
864)88-21  Application  for  certificatiaa. 
8&088-^  Required  data. 
884)88-25  Maintenance. 
86.088-28  Compliance  %vith  emission 

standards. 
86.088-29  Testing  by  the  Administrator 
88.088-30  Certificstion. 
88.088-35  Ubeling. 
884)80-1  General  applicabflity. 
884)80-2  Definitions. 
884)80-4  Abbreviations. 
864)80-6  General  standarda;  increase  in 

emissions;  unsafe  conditions. 
864)00-8  Emission  standards  for  1900  snd 

later  model  year  light-duty  vehicles. 
864)90-9  Emission  standards  for  1990  and 

later  model  year  light-duty  trucks. 
86.000-10  Emission  standards  for  1980  and 

later  modd  year  Otto-cyde  heavy-duty 

engines  snd  vehides. 
864)80-11  Emission  standarda  for  1990  and 

later  model  year  diesel  heavy-duty 

engines  and  veliides. 
86.090-14  Small-volume  manufacturers 

certification  procedures. 
86.090-21  Application  for  certification. 
86.000-22  Approval  of  apptication  for 

certification;  test  fleet  sdections; 

determinations  of  parameters  subjed  to 

adjustment  for  certification  and  Selective 

Enforcement  Audit,  adequacy  of  limits. 

and  physically  adftutable  ranges. 
864)80-23  Required  data. 
86.080-24  Test  vehides  and  engines. 
86.080-25  Maintenance. 
86.090-26  Mileage  and  service  accumulation; 

emission  requirements. 
88.090-27  Spedal  test  procedures. 
864)90-28  Oompliance  with  emission 

standards. 
86.090-29  Testing  by  the  Administrator. 
86.000-30  Certification. 
864)00-35  Labeling. 
884)01-2  Definitions. 
864)81-8  Emission  standarda  (or  1981  and 

later  modd  year  Ught-dnty  tmcka. 
864181-10  Emissioo  standards  for  1881  and 

later  model  year  Otto-cyde  heavy-duty 

engines  snd  vehides. 
86.081-11  Emission  standarda  for  1991  and 

later  model  year  diesd  haavy-dnty 
engines  and  vehides. 
86.091-21  Application  for  certification. 
86.091-23  Required  data. 
864)81-28  Complianoe  with  emissioa 

standards. 
66.091-29  Testing  by  the  Administrator. 
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86.001-80  Certification. 

884)91-35  Labeling. 

884)82-1  Generd  applicability. 

884)82-2  Definitions. 

864)82-14  Small-volume  manufacturers 

certification  procedures. 
864)82-24  Test  vehides  and  engines. 
86  082-28  Mileage  and  service  accumulation: 

emission  measurements. 
864)92-85  Labeling. 
86.004-2  Definitions. 
86.094-3  Abbreviations. 
86.094-7  Maintenance  of  records;  submittal 

of  Information;  right  of  entry. 
86.094-8  Emission  standards  for  1994  and 

later  model  year  light-duty  vehides. 
86.084-0  Emission  standards  for  1994  and 

later  model  year  light-duty  trucks. 
86.094-11  Emission  standards  for  1994  and 

later  model  year  diesel  heavy-duty 

engines  and  vehides. 
86.094-21  Application  for  certification. 
86.094-23  Required  data. 
86.094-30  Certification. 
86.094-35  Labeling. 

3.  A  new  S  86.004-8  is  added  to 
subpart  A  to  read  as  follows: 


§t8y004-t    EmlBrton  standards  for  8004 
ana  Miaf  mooai  year  aynvvuiy  vnraaaa. 

Section  804X)4-8  includes  only  text 
that  specifies  reqtiirements  that  differ 
from  I  88.090-8.  Where  a  paragraph  in 
S  88.090-8  is  identical  and  applicable  to 
S  86.004-8,  this  is  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved].  For 
guidance  see  §  86.090-8".  Where  a 
corresponding  paragraph  of  t  86.004-8  is 
not  applicable,  this  is  indicated  by  the 
statement  "[Reserved]". 

(a)(1)  Standards,  (i)  Exhaust  emissions 
from  2004  and  later  model  year  light- 
duty  vehicles  shall  meet  all  standards  in 
Tables  A04-1  and  A04-2  in  the  rows 
designated  with  the  applicable  fuel  type. 
Light-duty  vehicles  shall  not  exceed  the 
applicable  standards  in  Table  A04-1 
and  shall  not  exceed  the  applicable 
standards  in  Table  A04-2. 

(ii)(A)  Vehicles  subject  to  the 
standards  of  partigraph  (a)(l)(i)  of  this 
section  shall  be  all  actual  U.S.  sales  of 
light-duty  vehicles  of  the  applicable 
model  year  by  a  manufacturer  to  an 


ultimate  purchaser  or  dealer,  with  the 
exception  that  vehides  sold  in 
California,  or  in  any  other  jtuisdiction 
that  adopts  the  California  standards 
through  the  provisioru  of  section  177  of 
the  Clean  Air  Act  as  amended  in  1990 
are  exduded. 

(B)  A  manufacturer  can  not  use  one 
set  of  engine  families  to  meet  its 
intermediate  useful  life  standards  and 
another  to  meet  its  full  useful  life 
standards.  The  same  families  which  are 
used  to  meet  the  intermediate  useful  life 
standards  will  be  required  without 
deviation  to  meet  the  full  useful  life 
standards. 

(2)  The  standards  set  forth  in 
paragraph  (a)(l)(i]  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  in  subpart  B  of  this 
part  and  measured  and  calculated  in 
accordance  with  those  procedures.  The 
test  weight  basis  for  light-duty  vehicles, 
for  the  purposes  of  determining 
equivalent  test  weight  as  prescribed  in 
§  86.129,  shall  be  loaded  vehicle  weight 


Tabi^A04-1.- 

-Intermediate  Useful  Ufe  Standards  (g/mi)  for  Ught-Duty  Vehicles 

Fuel 

THC 

NMIfw 

omhce 

UMNMI  K^b 

CX3 

NO, 

P*» 

Gasdns.   .    

nosal 



0.41 
0.41 

0.25 
0.25 



••• — 

3.4 
3.4 
3.4 

0.4 
0.4 
0.4 

0.06 
COS 

Meltwnol 

" 

0.41 

0.25 

COS 

Table  A04-2.— full  Useful  Life  Standards  (q/mi)  for  Light-Duty  Vehicles 

Fuel 

THC 

nmhc 

OMHCE 

^^WPW^Hwr^^^^^ 

CO 

NO, 

PM 

f^fff^*"i^    .i. 

0.31 
0.31 

....«..»»»—.. 

"""Ogf 

4.2 
4.2 
4.2 

oe 
oe 

0.6 

010 

Oisaal 

MettMnol 



0.10 
0.10 

(b)  through  (i)  [Reserved].  For 
guidance  see  I  86.090-8. 

4.  A  new  S  86.004-8  is  added  to 
subpart  A  to  read  as  follows: 

S864)04-8    Effllsalon  Standards  for  2004 
and  later  ntodai  year  RQht*duty  trucka* 

Section  86.004-0  includes  only  text 
that  specifies  requirements  that  differ 
irom  1 86.091-0.  Where  a  paragragh  in 
S  86.091-0  is  identical  and  applicable  to 
i  86.004-0,  this  is  indicated  by  specifying 
the  corresponding  paragraph  and  the 
statement  "[Reserved].  For  guidance  see 
S  86.091-0".  Where  a  corresponding 
paragraph  of  8  86.004-0  is  not 


applicable,  this  is  indicated  by  the 
statement  "[Reserved]". 

(a)(1)  Standards,  (i)  Light  light-duty 
trucks.  (A)  Exhaust  emissions  from  2004 
and  later  model  year  light  light-duty 
trucks  shall  meet  all  standards  in  Tables 
A04-3  and  A04-4  in  the  rows  designated 
with  the  applicable  fuel  type  and  loaded 
vehicle  weight  light  light-duty  trucks 
shall  not  exceed  &e  applicable 
standards  in  Table  A04-3  and  shall  not 
exceed  the  appUcable  standards  in 
Table  A04-4. 

(B)(i)  Vehides  subject  to  the 
standards  of  paragraph  (a)(l)(i)(A)  of 
this  section  shall  be  all  actual  U.S.  sales 
of  light-duty  vehicles  of  the  applicable 


model  year  by  a  manufacturer  to  an 
ultimate  purchaser  or  dealer,  with  the 
exception  that  vehicles  sold  in 
California,  or  in  any  other  jurisdiction 
that  adopts  the  California  standards 
through  the  provisions  of  section  177  of 
the  Clean  Air  Act  as  amended  in  1990 
are  excluded. 

[2]  A  manufacturer  can  not  use  one 
set  of  engine  families  to  meet  its 
intermediate  useful  life  standards  and 
another  to  meet  its  full  useful  life 
standards.  The  same  families  which  are 
used  to  meet  the  intermediate  useful  life 
standards  will  be  required  without 
deviation  to  meet  the  full  useful  life 
standards. 
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Tabu  A04-3.— ^ttemmediatc  Useful  Ufc  Standaaos  (o/mi)  for  Light  Light-Duty  Trucks 

FWI 

LVWOU) 

7MC 

NMHC 

OMHCE 

UMNMrik^c 

CO 

NO. 

PM 

a-p— 

0-3780 
3751-6750 

0-3750 
37S1-6750 

0-3750 
8751-4750 

0.2S 
0.32 
0^ 
0.32 

3.4 
4.4 

3.4 
4A 
3.4 

4^ 

0.4 
0.7 
0.4 

&oa 

'?irrr*~t 

COS 

p-,,i- 

aos 

Pttnl 

oxm 

"•*|T' 

0.25 

0.32 

a4 
a7 

0.08 

oos 

TABtE  A04-4.— f  ULL  USERM.  LiFE  STANDARDS  (Q/Ml)  FOR  LIGHT  LiGHT-DUTY  TRUCKS 


FlMl 

LVW«b«) 

THC« 

ffWMno 

OMHCE> 

OMNMHCE 

CO 

NO. 

PM 

««— T 

0-3750 
3751-5750 

0-3750 
3751-6750 

0-3750 
3751-6750 

OJO 

o.ao 

OJO 

031 

a40 

041 
0.40 

4.2 
5.5 

4^ 
5.5 
4.2 
6.5 

0.6 

0^7 

0.6 

0.87 

0.6 

0.97 

aio 

HMnllni 



0.10 





0.10 

Vmt  - 

0.10 

OJO 
OJO 

0.31 
0.40 

aio 

k^Mtm^ 

0.10 

>  F««  uwU  «•  la  11  yMraor  120.000  tniiw.  «iNc»wv«r  occura  kat 


(ii)  Heavy  /ight~duty  trucks.  (A) 
Exhaust  eminkma  from  2004  and  later 
model  year  heavy  light-duty  trucks  thail 
DMet  all  standardi  in  Table*  A04-5  and 
A04-6  in  the  rows  designated  with  the 
appUcable  hiel  type  and  adjusted  loaded 
vehicle  weight.  Heavy  light-duty  trucks 
shaO  not  exceed  the  appUcabie 
standards  in  Table  A(M-5  and  shall  not 
exceed  the  applicable  standards  in 
Table  A04-6. 


(B)(/)  Vehicles  subject  to  the 
standards  of  paragraph  (aKl)(ii)(A)  of 
this  section  shall  be  all  actual  U.S.  sales 
of  li^t-duty  vehicles  of  the  applicable 
model  year  by  a  manufacturer  to  an 
ultimate  purchaser  or  dealer,  with  die 
exception  that  vehicles  sold  in 
California,  or  in  any  other  jurisdiction 
that  adopts  the  California  standards 
through  the  provisions  of  section  177  of 


the  Clean  Air  Act  as  amended  in  1900 
are  excluded. 

[2)  A  manufacturer  can  not  use  one 
set  of  engine  families  to  meet  its 
intermediate  useful  life  standards  and 
another  to  meet  its  full  useful  life 
standards.  The  same  families  which  are 
used  to  meet  the  intermediate  useful  li£e 
standards  will  be  required  without 
deviation  to  meet  the  full  useful  life 
standards. 


Table  A04-5.— Intermediate  Useful  Life  Standards  (g/m)  for  Heavy  Ught-Outy  Trucks 


FmI 

ALVW(tM) 

TOC 

OMHCE 

OMNMHCE 

CO 

NO. 

PM 

Osinftni                 

3751-5750 
>S750 

37S1-6750 
>S7S0 

3761-6750 
>5750 



0.32 
0.39 
0.32 
a39 

4.4 
6.0 
4.4 
6.0 
4.4 
6.0 

a7 
1.1 

rHttf 

Oaaai  

0.92 
0.39 

a7 

1.1 

a  ■  ,  Ml           1 

Table  A04-6.— Fuu  Useful  Life  Standards  (o/mi)  for  Heavy  Ught-Outy  Trucks 

FmI 

ALVWftat 

thc 

NMHC 

OMHCE 

W9VliWfff^OC 

CO 

no. 

PM 

rim.fm,. 

3751-6750 
>6760 

3751-6750 
>5750 

3751-6750 
>5750 

OJO 
060 
OJO 
OJO 

0.46 
0J6 

a4s 

0.56 

&4 
7J 
6.4 
7.8 
9l4 
7J 

o.gs 

1J3 

a9s 

1J3 

OJS 
1J8 

Olio 

«11OTl^> 

0.12 

Oamtt , 

0.10 

Osssl        _     _    _ 

0.12 

0.90 
,080 

J46 
056 

Olio 

ft^^MkAflhMi 

ai2 

(iti)  Exhaust  emissions  of  carbon 
monoxide  from  2004  and  later  model 
year  li^t-duty  tmdu  shall  not  exceed 
0.50  percent  <rf  exhaust  gas  flow  at  curb 
idle  at  a  useful  hfe  of  11  years  or  120.000 
miles,  whichever  first  occurs  (for  Otto- 
cycle  and  methanol-fuel  diesel-cycle 
light-<  luty  trucks  only). 

(2)  The  standards  set  forth  in 
paragraphs  (a)(l)(i)  and  (a)(l)(ii)  of  this 
section  refer  to  the  exhaust  emitted  over 


a  driving  schedxile  as  set  forth  in  subpart 
B  of  this  part  and  measured  and 
calculated  in  accordance  with  those 
procedures.  The  test  wei^t  basis  for 
light  Ught-duty  trucks,  for  the  purposes 
of  determinii^  equivalent  test  weight  as 
prescribed  in  t  86.129.  shall  be  loaded 
vehicle  weight.  The  test  weight  basis  for 
heavy  light-duty  trucks,  for  the  purposes 
of  determining  equivalent  test  weight  as 
prescribed  in  i  86.129.  shall  be  adjusted 


loaded  vehicle  weight  The  standard  set 
forth  in  paragraph  (aXlXUi)  of  this 
section  refers  to  the  exhaoet  emitted  at 
curb  idle  and  measured  and  calculated, 
in  accordance  with  the  procedures  set 
forth  in  subpart  P  of  this  part 

(b)  through  (c)  [Reserved].  For 
guidance  see  {  86.091-0. 

(d)  The  HC.  OMHCE  and  idle  CO 
standards  set  forth  in  paragraphs 
(d)(l)(i)(A).  (d)(l)(i)(B)  and  (d)(l)(U)  of 
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this  section,  respectively,  are  applicable 
to  all  light-duty  trucks. 

(1)  Model  year  2004  and  later  light- 
duty  trucks  sold  for  principal  use  at  a 
designated  high-altitude  location  shall 
be  capable  of  meeting  the  CO.  NO,  and 
particulate  standards  set  forth  in 
paragraphs  (a)(l)(i)  and  (aKl)(ii)  of  this 
section  when  tested  under  hi^  altitude 
conditions.  Such  trucks  shall  also  be 
capable  of  meeting  the  following 
exhaust  emission  standards  when  tested 
under  high-altitude  conditions: 

(i)(A)  Hydrocarbons  (for  petroleum- 
fueled  Otto-cycle  and  diesel  light-duty 
trucks).  1.0  grams  per  vehicle  mile  (0.62 
grams  per  vehicle  kilometer). 

(B)  Organic  Material  Hydrocarbon 
Equivalent  (for  methanol-fueled  Otto- 
cycle  and  diesel  light-duty  trucks).  1.0 
gram  per  vehicle  mile  (0.62  gram  per 
vehicle  kilometer). 

(ii)  Carbon  Monoxide.  0.50  percent  of 
exhaust  gas  flow  at  curb  idle  (for  Otto- 
cycle  and  methanol-fueled  diesel  light 
duty  trucks  only). 

(2)  The  standards  set  forth  in 
paragraph  (d)(l)(i)  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  in  subpart  B  of  this 
part  and  measured  and  calculated  in 
accordance  txdth  those  procedures.  The 
standard  set  forth  in  paragraph  (d)(l)(ii) 
of  this  section  refers  to  the  exhaust 
emitted  at  curb  idle  and  measured  and 
calctilated  in  accordance  with  the 
procedures  set  forth  in  subpart  P  of  this 
part 

(e)  through  (g)  [Reserved].  For 
guidance  see  S  86.091-0. 

5.  A  new  S  86.004-21  is  added  to 
subpart  A  to  read  as  follows: 

§86.004-21    AppMcetlonforeeftHlctlen. 

Section  66.004-21  includes  only  text 
that  specifies  requirements  that  differ 
from  S  86.091-21.  Where  a  paragraph  in 
9  88.091-21  is  identical  and  applicable  to 
§  86.004-21.  this  is  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved].  For 
guidance  see  §  86.091-21".  Where  a 
corresponding  paragraph  of  |  06.004-21 
is  not  applicable,  this  is  indicated  by  the 
statement  "[Reserved]". 

(a)  through  (b)(4)  [Reserved].  For 
guidance  see  1 86.091-21. 

(b)(S)(i)(A)  A  description  of  the  test 
prooedures  to  be  used  to  establish  the 
durability  data  or  die  exhaust  emission 
deterioration  factors  required  to  be 
determined  and  supplied  in  (86.901- 
23(b)(1). 

(B)  For  each  light-duty  truck  engine 
family  provided  an  optional  useful  life 
period  under  the  provisions  of 
paragraph  (f)  of  this  section,  and  for 
each  heavy-duty  engine  family,  a 
statement  of  the  useful  life. 


(b)(5)(i)(q  through  (b)(5)(iv) 
[Reserved].  For  guidance  see  S  86.091- 
21. 

(b)(6)  [Reserved]. 

(b)(7)  through  (e)  [Reserved].  For 
guidsuice  see  {  86.001-21. 

(f)  Light-duty  truck  and  heavy-duty 
engine  manufacturers  who  beUeve  that 
the  useful  life  periods  of  f  86X)94-2  are 
significandy  unrepresentative  for  one  or 
more  engine  families  (either  too  long  or 
too  short),  may  petition  the 
Administrator  to  provide  an  alternative 
useful-life  period.  This  petition  must 
include  the  full  rationale  behind  the 
request  together  with  any  supporting 
data  and  other  evidence.  Based  on  this 
or  other  information  the  Administrator 
may  assign  an  alternative  useful-life 
period.  Any  petition  should  be 
submitted  in  a  timely  manner,  to  allow 
adequate  time  for  a  thorough  evaluation. 
For  light/duty  trucks,  alternative  useful 
life  periods  will  be  granted  only  for  HC, 
OMHCE.  and  idle  CO  requirements. 

5a.  A  new  {  86.004-23  U  added  to 
subpart  A  to  read  as  follows: 

S  86.004-23    Requlrwl  data. 

Section  86.004-23  includes  only  text 
that  specifies  requirements  that  differ 
from  §  86.091-23.  Where  a  paragraph  in 
S  86.091-23  is  identical  and  appUcable  to 
S  86.004-23,  this  is  indicated  by 
specifying  the  corresponding  paragraph 
iind  statement  "[Reserved].  For  guidance 
see  9  86.091-23".  Where  a  corresponding 
paragraph  of  9  86.004-23  is  not 
applicable,  this  is  indicated  by  the 
statement  "[Reserved]". 

(a)  through  (b)  [Reserved].  For 
guidance  9  86.091-23. 

(c)  Emission  data.  (1)  Emission  data, 
including  in  the  case  of  methanol  fuel, 
methanol  formaldehyde  and  organic 
material  hydrocarbon  equivalent  on 
such  vehicles  tested  in  accordance  with 
applicable  test  procedures  and  in  such 
numbers  as  specified.  These  data  shall 
include  zero-mile  data,  if  generated  and 
emission  data  generated  for  certification 
as  required  under  9  86.09&-26(a)(3)(i)  or 
9  B6.09Q-26(a)(3)(ii).  In  lieu  of  providing 
emission  data  the  Administrator  may, 
on  request  of  the  manufacturer,  allow 
the  manufacturer  to  demonstrate  (on  the 
basis  of  previous  emission  tests, 
development  tests,  or  other  information] 
that  the  engine  will  conform  with  certain 
appUcable  emission  standards  of 
9  86.004-8  or  9  86.004-0.  Standards 
eligible  for  such  manufacturer  requests 
are  those  for  idle  CO  emissions,  smoke 
emissions  or  particulate  emissions  from 
methanol-fueled  diesel-cycle 
certification  vehicles,  and  diose  for 
particulate  emissions  from  gasoline- 
fueled  or  methanol-fueled  Otto-cycle 
certification  vehicles. 


(c)  (2))  through  (e)  [Reserved].  For 
guidiance  see  9  864)91-23. 

(f)  [Reserved]. 

(g)  [Reserved]. 

(h)  through  (k)  [Reserved].  For 
guidance  see  9  86.091-23. 

5b.  A  new  9  86.004-30  is  added  to 
subpart  A  to  read  as  foUows: 


}  86.004-80 

Section  9  864X)4-30  Includes  only  text 
that  specifies  requirements  that  differ 
from  9  86.091-3a  Where  a  paragraph  in 
9  86.091-30  is  identical  and  appUcable  to 
9  86.004-30,  this  is  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved].  For 
guidance  see  9  86.091-30".  Where  a 
corresponding  paragraph  of  9  86.004-30 
is  not  appUcable,  this  is  indicated  by  the 
statement  "[Reserved]". 

(a)(1)  dirough  (a)(3)(u)  [Reserved].  For 
guidance  see  9  86.091-30. 

(a)(3)(iu)  For  diesel  heavy-dufy 
engines  included  in  the  appUcable 
partioilate  averaging  program,  the 
manufacturer  may  at  any  time  during 
production  elect  to  change  the  level  of 
any  family  partioilate  emission  limit  by 
demonstrating  compliance  with  the 
new  limit  as  described  in  9  9  86.091- 
28(a)(6)  and  86.091-28(b)(5)(i).  New 
certificates  issued  under  this  paragraph 
wiU  be  applicable  only  for  vehicles  (or 
engines)  produced  subsequent  to  the 
date  of  issuance. 

(iv)  For  heavy-dufy  engines  included 
in  the  appUcable  NO,  averaging 
program,  the  manufacturer  may  at  any 
time  during  production  elect  to  change 
the  level  of  any  family  NO,  emission 
limit  by  demonstrating  compUance  with 
the  new  limit  as  described  in  9  86.091- 
28(b)(5)(U).  New  certificates  issued 
under  tiiis  paragraph  will  be  appUcable 
only  for  vehicles  (or  engines)  produced 
subsequent  to  the  day  of  issue. 

(a)(4)  tiirough  (a)(9)  [Reserved].  For 
guidance  see  9  86.091-30. 

(a)(10)  For  diesel  heavy-dufy  engine 
families  which  are  included  in  a 
particulate  averaging  program,  die 
manufacturer's  production-weighted 
average  of  the  particulate  emission 
limits  of  aU  engine  famiUes  in  a 
participating  class  or  classes  shaU  not 
exceed  the  appUcable  diesel  particulate 
standard,  or  the  composite  particulate 
standard  defined  in  9  864)S5-Z  as 
appropriate,  at  the  end  of  the  model 
year,  as  determined  in  accordance  with 
40  CFR  part  86.  The  certificate  shall  be 
void  ab  initio  for  those  vehicles  causing 
any  exceedance  of  the  particidate 
standard 

(11)  For  heavy-dufy  engine  famiUes 
whidi  are  Included  in  a  NO.  averaging 
program,  the  manufacturer's  production- 
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weighted  average  of  the  NO,  emiaaion 
limita  of  all  such  engine  families  ahall 
not  exceed  the  applicable  NO,  emiaaion 
standard,  or  the  composite  NO, 
emission  standard  defined  in  i  86.088-2, 
aa  appropriate,  at  the  end  of  the  model 
year,  aa  determined  in  accordance  with 
40  CFR  part  86.  The  certificate  shall  be 
void  ab  initio  for  those  vehicles  causing 
any  exceedance  of  the  NO,  standard. 

(b)  through  (e)  [Reserved].  For 
guidance  see  1 86.001-30. 

6.  A  new  i  86-004-2  is  added  to 
subpart  A  to  read  as  follows: 

i88U»4-2    DeflnMoiw. 

The  definitions  of  {  86.092-2  remain 
effective.  The  definitions  listed  in  this 
section  apply  beginning  with  the  1994 
model  year. 

Adjusted  Loaded  Vehicle  Weight 
means  the  numerical  average  of  vehicle 
curb  weight  and  GVWR. 

Equivalent  teat  weight  means  the 
weight,  within  an  inertia  weight  class, 
which  is  used  in  the  dynamometer 
testing  of  a  vehicle,  and  which  is  based 
on  its  loaded  vehicle  weight  in 
accordance  with  the  provisions  of  part 
86. 

Heavy  light-duty  truck  means  any 
light-duty  truck  rated  greater  than  6000 
lbs  GVWR. 

Light-duty  truck  1  means  any  light 
light-duty  truck  up  through  3750  lbs 
loaded  vehicle  weight 

Light-duty  truck  2  means  any  light 
light-duty  truck  greater  than  3750  lbs 
loaded  vehicle  weight. 

Light-duty  truck  3  means  any  heavy 
light-duty  truck  up  through  5750  Iba  test 
weight 

Light-duty  truck  4  means  any  heavy 
light-duty  truck  greater  than  5750  Iba 
test  wei^t 

Light  light-duty  truck  meana  any  light- 
duty  truck  rated  up  through  6000  lbs 
GVWR 

Teat  weight  basis  means  the  basis  on 
which  equivalent  test  weight  is 
determined  in  accordance  with  (86.129- 
94  of  subpart  B.-- 

Ultimate  purchaser  means  the  first 
person  who  in  good  faith  purchases  a 
new  motor  vehicle  or  new  engine  for 
purposes  other  than  reaale. 

Uaeful  life  means: 

(a)  For  light-duty  vehicles,  and  for 
m«idel  year  1984  and  later  li^t  light- 
duty  trucks  not  subject  to  the  Tier  0 
standarda  of  paragraph  (a)  of  i  86.004-9, 
intermediate  uaeful  life  and/or  full 
uaeful  life.  Intermediate  useful  life  is  a 
period  of  use  of  5  years  or  60,000  miles, 
whichever  occurs  first  Full  useful  life  is 
a  period  of  uae  of  10  years  or  110,000 
miles,  whichever  occurs  first  except  aa 
otherwise  acted  in  i  864)84-0. 


(b)  For  light  light-duty  trucks  subject 
to  the  Tier  0  standards  of  paragraph  (a) 
of  I  86.004-0,  and  for  heavy  li^t-duty 
truck  engine  families,  intermediate  and/ 
or  full  useful  life.  Intermediate  useful  life 
is  a  period  of  use  of  5  years  or  50,000 
miles,  whichever  occtuv  first.  Full  useful 
life  is  a  period  of  use  of  11  years  or 
120,000  miles,  whichever  occurs  first. 

(c)  For  an  Otto-cycle  heavy-duty 
engine  family,  a  period  of  use  of  8  years 
or  110,000  miles,  whichever  first  occurs. 

(dj  For  a  diesel  heavy-duty  engine 
family: 

(1)  For  light  heavy-duty  diesel  engines, 
period  of  use  of  8  years  or  110,000  miles, 
whichever  first  occiuv. 

(2)  For  medium  heavy-duty  diesel 
engines,  a  period  of  use  of  8  years  or 
185,000  miles,  whichever  first  occurs. 

(3)  For  heavy  heavy-duty  diesel 
engines,  a  period  of  use  of  8  years  or 
290,000  miles,  whichever  first  occurs. 

(e)  As  an  option  for  both  light-duty 
trucks  under  certain  conditions  and 
heavy-duty  engine  families,  an 
alternative  useful  life  period  assigned  by 
the  Administrator  under  the  provisions 
of  paragraph  (0  of  S  86.094-21. 

(f)  The  useful-life  period  for  purposes 
of  the  emissions  defect  warranty  and 
emissions  performance  warranty  shall 
be  a  period  of  5  year8/50,000  miles 
whichever  first  occiuv,  for  light-duty 
trucks.  Otto-cycle  heavy-duty  engines 
and  light  heavy-duty  diesel  engines.  For 
all  other  heavy-duty  diesels  engines  and 
aforementioned  period  is  5  years/ 
100,000  miles,  whichever  first  occurs. 
However,  in  no  case  may  this  period  be 
less  than  the  manufact\u«r's  basic 
mechanical  warranty  ]}eriod  for  the 
engine  family. 

7.  A  new  |  86.094-3  is  added  to 
subpart  A  to  read  as  follows: 

|8eM«-3    AbbrevlaUona. 

(a)  The  abbreviations  of  S  86.090-3 
remain  effective.  The  abbreviations  in 
this  section  apply  beginning  with  the 
1994  model  year. 

(b)  The  abbreviations  in  this  section 
apply  to  this  subpart  and  also  to 
subparts  B,  C,  E,  F,  M,  N,  and  P  of  this 
part  and  have  the  following  meanings: 

ALVW— Adjusted  Loaded  Vehicle 
Weight 

OMNMHCE— Organic  Material  Non- 
Methane  Hydrocarbon  Equivalent 

PM— Particulate  Matter 

THC— Total  Hydrocarbons 

8.  A  new  |  86.004-7  is  added  to 
subpart  A  to  read  as  follows: 


fi6i»4-7    VUMmmr* o* fcorde; 

SUMMIiai  Ol  IINN  HMUUIIi  ngnl  QI  ■mTy. 

Section  86.084-7  includes  only  text 
that  specifies  requirements  that  differ 
from  i  86.081-7.  Where  a  paragraph  in 


t  86.081-7  is  identical  and  applicable  to 
i  86.094-7,  this  is  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved].  For 
guidance  see  S88.091-r'.  Where  a 
corresponding  paragraph  of  f  86.091-7  is 
not  applicable,  this  is  indicated  by  the 
statement  "[Reserved]". 

(a)  through  (d)(l)(v]  [Reserved].  For 
guidance  see  i  86.091-7. 

(d)(l)(vi)  Any  facility  where  any 
record  or  other  document  relating  to  the 
information  specified  in  paragraph  (h)  of 
this  section  is  located. 

(d)(2)  introductory  text  through 
(d)(2)(ii)  [Reserved].  For  guidance  see 
i  86.091-7. 

(d)(2)(iii)  To  inspect  and  make  copies 
of  any  such  records,  designs  or  other 
documents  including  those  records 
specified  in  paragraph  (h)  of  this  section: 
and 

(iv)  To  inspect  and/or  photograph  any 
part  or  aspect  of  any  such  certification 
vehicle  (or  certification  engine)  and  any 
components  to  be  used  in  die 
construction  thereof. 

(d)(3)  through  (g)  [Reserved].  For 
guidance  see  S  88.091-7. 

(h)(1)  The  manufacturer  (or  contractor 
for  the  manufact\u«r,  if  applicable)  of 
any  new  vehicle  that  is  certified  shall 
establish,  maintain  and  retain  the 
following  adequately  organized  and 
indexed  records  for  each  such  vehicle: 

(i)  EPA  engine  family, 

(ii)  Vehicle  identification  number, 

(iii)  Jurisdiction  of  sale  location,  either 
California  and  all  other  Jurisdictions 
that  adopt  the  California  standards 
through  the  provisions  of  section  177  of 
the  Clean  Air  Act  as  amended  in  1990, 
or  all  other  U.S.  jiuisdictions: 

(iv)  Production  date: 

(v)  Shipment  date; 

(vi)  Purchaser  and 

(vii)  Bill  of  sale  or  purchase  contract 

(2)  In  addition,  the  manufacturer  (or 
contractor  for  the  manufacturer,  if 
applicable)  of  each  certified  engine 
family  shall  establish,  maintain  and 
retain  adequately  organized  records  of 
the  actual  IJ.S.  production  volume  for 
the  model  year  for  each  engine  family. 
Actual  sales  volume  will  be  recorded 
separately  for  vehicles  sold  in  California 
and  in  all  other  jurisdictions  that  adopt 
the  California  standards  through  the 
provisions  of  section  177  of  the  Clean 
Air  Act  as  amended  in  1900.  tmd  all 
other  U.S.  sales. 

(3)  The  manufacturer  (or  contractor 
for  the  manufacturer,  if  applicable)  shall 
retain  all  records  required  to  be 
maintained  under  this  section  for  a 
period  of  six  years  bom  the  due  date  for 
the  end-of-model  year  report  Records 
may  be  retained  as  hard  copy  or 
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reduced  microfilm.  ADP  files,  etc. 
depending  on  the  manufacturer's  record 
retention  procedure,  provided  that  in 
every  case  all  the  information  contained 
in  the  hard  copy  is  retained. 

(4)  Nothing  in  this  section  limits  the 
Administrator's  discretion  in  requiring  . 
the  manufacturer  to  retain  additional 
records  or  submit  information  not 
specifically  required  by  this  section. 

(5)  Pursuant  to  a  request  made  by  the 
Administrator,  the  manufacturer  shall 
submit  to  him  the  information  that  is 
required  to  be  retained. 

(6)  EPA  may  void  ab  initio  a 
certificate  of  conformity  for  a  vehicle 
certified  to  Tier  0  certification  standards 
for  which  the  manufacturer  fails  to 
retain  the  records  required  in  this 
section  or  to  provide  such  information  to 
the  Administration  upon  request 

(i)  Any  voiding  ab  initio  of  a 
certificate  under  paragraphs  (c)  and  (h) 
of  this  section  will  be  made  only  after 
the  manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  {  86.614 
for  light-duty  vehicles  or  under  {  86.1014 
for  light-duty  trucks  and  heavy-duty 
engines. 

9.  A  new  (  66.094-8  is  added  to 
subpart  A  to  read  as  follows: 

S8S.0»4-«    Eimaelen  standards  lor  19S4 
■na  ■rar  moiMi  year  w^nnmj  veracwa. 

Section  86.004-8  includes  only  text 
that  specifies  requirements  that  differ 
from  9  86.090-8.  Where  a  paragraph  in 
9  86.090-8  is  identical  and  applicable  to 
9  86.094-6.  this  is  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved].  For 
guidance  see  9  86.090-8".  Where  a 
corresponding  paragraph  of  9  86.090-8  is 
not  applicable,  this  is  indicated  by  the 
statement  "[Reserved]". 

(a)(1)  Standards,  (i)  Exhaust  emissions 
bom  1994  and  later  model  year  light- 
duty  vehicles  shall  meet  all  standards  in 
Tables  A94-2,  A94-3,  A94-5  and  A94-6 
in  the  rows  designated  with  the 
applicable  fuel  type,  according  to  the 
implementation  schedule  in  Tables  A94- 
1  and  A94-4,  as  follows: 

(A)(1)  A  minimum  of  the  percentage 
shown  in  Table  A94-1  of  a 


manufactiu«r's  sales  of  the  applicable 
model  year's  Light-duty  vehicles  shall 
not  exceed  the  applicable  Tier  1 
standards  in  Table  A94-2  and  shall  not 
exceed  the  applicable  Tier  1  standards 
in  Table  A94r-3.  The  remaining  vehicles 
shall  not  exceed  the  applicable  Tier  0 
standards  in  Table  A94-2. 

(2)  A  minimum  of  the  percentage 
shown  in  Table  A94-4  of  a 
manufactiu^r's  sales  of  the  applicable 
model  year's  light-duty  vehicles  shall 
not  exceed  the  applicable  Tier  1 
standards  in  Table  A94-6  and  shall  not 
exceed  the  applicable  Tier  1  standards 
in  Table  A94-6.  The  remaining  vehicles 
shall  not  exceed  the  applicable  Tier  0 
standards  in  Table  A94-5. 

(B)(/)  Sales  percentages  for  the 
purposes  of  determining  compliance 
with  paragraph  (a)(l)(i)(A)  of  this 
section  shall  be  based  on  total  actual 
U.S.  sales  of  light-duty  vehicles  of  the 
applicable  model  year  by  a 
manufacturer  to  an  ultimate  purchaser 
or  dealer,  with  the  exception  that 
vehicles  sold  in  California,  or  in  any 
other  jurisdiction  that  adopts  the 
California  standards  through  the 
provisions  of  section  177  of  the  Clean 
Air  Act  as  amended  in  1990  are 
excluded  from  the  calculation. 

(2)(/)  Where  the  required 
implementation  schedule  sales 
percentages  for  in-use  purposes,  as 
prescribed  in  subpart  H,  are  the  same  in 
a  given  model  year  as  the  required 
implementation  schedule  sales 
percentages  for  certification  purposes, 
as  prescribed  in  this  section,  the  same 
engine  families  must  comprise  the 
respective  percentages. 

[ii]  Where  the  required 
implementation  schedule  sales 
percentages  for  in-use  purposes  differ 
fit>m  implementation  schedule  sales 
percentages  for  certification  purposes  in 
a  particular  model  year,  the 
manufacturer  shall  state,  based  on 
projected  sales  at  the  time  of 
Application  for  Certification,  which 
families  will  meet  each  applicable  in-use 
phase-in  percentage. 

[3]  The  manufactiu^r  must  state, 
based  on  projected  sales  at  the  time  of 


Application  for  Certification,  which 
famiUes  will  be  used  to  attain  the 
required  implementation  schedule  sales 
percentages  for  certification  piuposes 
and  for  in-use  purposes. 

[4]  A  manufacturer  cannot  use  one  set 
of  engine  families  to  meet  its 
intermediate  useful  life  standards  and 
another  to  meet  its  full  useful  Ufe 
standards.  The  same  families  which  are 
used  to  meet  the  intermediate  useful  life 
standards  will  be  required  without 
deviation  to  meet  the  full  useful  life 
standards. 

(ii)  A  manufacturer  may  elect  to 
include  all  or  some  of  its  diesel-cycle 
light-duty  vehicle  engine  families  subject 
to  the  Tier  0  standards  in  the 
appropriate  particulate  averaging 
program  (petroleum  or  methanol), 
provided  that  vehicles  produced  for  sale 
in  California  or  in  designated  high- 
altitude  areas  may  be  averaged  only 
within  each  of  these  areas.  Averaging  is 
not  permitted  between  fuel  type.  If  the 
manufacturer  elects  to  average  light- 
duty  vehicles  and  light-duty  trucks 
together  in  the  appropriate  particulate 
averaging  program,  its  composite 
particulate  standard  applies  to  the 
combined  set  of  light-duty  vehides  and 
tight-duty  trucks  included  in  the  average 
and  is  calculated  as  defined  in  9  86.090- 
2. 

(2)  The  standards  set  forth  in 
paragraph  (a)(l)(i]  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  in  sul^iart  B  of  this 
part  and  measured  and  calculated  in 
accordance  with  those  procedures.  The 
test  weight  basis  for  li^t-duty  vehicles, 
for  the  purposes  of  determining 
equivalent  test  weight  as  prescribed  in 
9  86.129.  shall  be  loaded  vehicle  weight 

Table  A94-1  .—Implementation  Sched- 
ule FOR  Light-Duty  Vehicles  for 

HCS,  CO  AND  NO, 


MocMYmt 


1994 _ 

1995.-. ~ 

An6r199S. 


Tmt 
percentage 


40 

80 

100 


Table  A94-2.— Intermediate  Useful  Life  Standards  (q/mi)  for  Light-Duty  Vehicles  for  HCs,  CO  and  NO, 


Fual 

Starxterds 

THC 

pnwriv 

omhce 

OMNMHCE 

CO 

NO. 

Gnolna 

TiwO.   . 

a41 
0.41 
0.41 
0.41, 

0.2S 



3.4 
3.4 
3.4 
3.4 
3.4 
3.4 

1.0 

Oaaolnt 

Twr  1 

0.4 

DiMSl 

TlwO 

Ti»1 

Tm  0._.. 

1.0 

Pftttl 

0J25 

1.0 

0.41 
0.41 

0.2$ 

1.0 

iiitiTimi      

TW1 

a4 
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Table  A94-3.— Fuu.  Useful  Life  Standards  (q/mi)  for  Uoht-Duty  Vehicles  for  HCs,  CO 

AND  NO. 

Fun 

Standirdt 

TMC 

NMHC 

OMHCE 

OKMMWn^^C 

CO 

NO. 

««T^ 

Ti«f  0 „ 

Ownfrrr 

Tim  1 

031 





4.2 

OS 

tNmf 

TVO  

Ptttt"        

Tlwl 

031 





4.2 

1.25 

M*M)10< _.. 

TtoO 

ft^^ih^tf»«U 

Ttar  1 .    .. 

0.31 

4.2 

0.6 

Table  A94-4.— Implementation  Sched- 
ule FOR  UOHT-OUTY  VEHICLES  FOR  PM 


1904.. 
18B6.. 


AIMrlMS. 


Dar  1 


40 

80 

100 


Table  A94-5.— Intermediate  Useful 
Life  Standards  (q/mi)  for  Liqht- 
DuTY  Vehicles  for  PM 


F«Ml 

Standards 

PM 

flwnUnt 

Tlar  0 

GMOtos _... 

OmU.-. 

Payl..- 

M<tfnnoL.>...„ „.,^^„ 

IIMw18noC.» 

Tl«  1 

THrO 

Tl«  1 _ „. 

•nwo...  __   

Tl«  1 

0.06 
0.20 

ooe 

0.20 
0.08 

'AppfcaMa  onty  lo  dlml  eyda  »aWd— . 

Table  A94-6.— Full  Useful  Life 
Standards  (q/mi)  for  Uqht-Duty 
Vehicles  for  PM 


Fual 

SUvKlards 

PM 

Qaaoina 

Qaaatna 

DIaaal 

TlarO 

Tlar  1 ... 

TlarO. .„ _.. 

""aib 

rMtaal 

Tlarl 

TlarO 

Tlar  1 

010 

MattimL.... 

0.10 

(b)  through  (i)  [Reserved],  For 
guidance  tee  i  86.000-8. 

10.  A  new  |  86.004-0  ie  added  to 
subpart  A  to  read  as  follows: 

I  M.OM-9    Emlaalon  standanla  for  1994 
and  Mar  model  yMT  IgliHluty  tnioiw. 

Section  86.004-0  includes  only  text 
that  specifies  requirements  that  differ 
from  1 86.001-0.  Where  a  paragraph  in 
i  86.001-0  is  identical  and  applicable  to 
I  86.004-0,  this  is  indicated  by 
specifying  the  corresponding  paragraph 


and  the  statement  "[Reserved].  For 
guidance  see  |  86.001-0".  Where  a 
corresponding  paragraph  of  i  86.001-0  is 
not  applicable,  this  is  Indicated  by  the 
statement  "[Reserved]". 

(a)  (1)  Standards  (i)  Light  light-duty 
trucks.  Exhaust  emissions  from  1904  and 
later  model  year  light  light-duty  trucks 
shall  meet  all  standards  in  Tables  A94- 
8,  A94-e,  A04-11  and  A94-12  in  the  rows 
designated  with  the  appUcable  fuel  type 
and  loaded  vehicle  weight,  according  to 
the  implementation  schedule  in  Tables 
A04-7  and  A94-ia  as  follows: 

(A)  [1)  A  minimum  of  the  percentage 
shown  in  Table  Ae4-7  of  a 
manufacturer's  sales  of  the  applicable 
model  year's  light  Ught-duty  trucks  shall 
not  exceed  the  applicable  Tier  1 
standards  in  Table  A04-8  and  shall  not 
exceed  the  applicable  Tier  1  standards 
in  Table  Ae4-0.  The  remaining  vehicles 
shall  not  exceed  the  applicable  Tier  0 
standards  in  Table  A04-e. 

[2)  A  minimum  of  the  percentage 
shown  in  Table  A94-10  of  a 
manufacturer's  sales  of  the  appUcable 
model  year's  light  light-duty  trucks  shall 
not  exceed  the  appUcable  Tier  1 
standards  in  Table  A94-11  and  shaU  not 
exceed  the  appUcable  Tier  1  standards 
in  Table  A94-12.  The  remaining  vehicles 
shaU  not  exceed  the  appUcable  Tier  0 
standards  in  Table  A94-12. 

(B)  [1)  Sales  percentages  for  the 
purposes  of  determining  compUance 
with  paragraph  (a)  (1)  (i)  (A)  of  this 
section  shaU  be  based  on  total  actual 
U.S.  sales  of  light  Ught-duty  trucks  of  the 
appUcable  model  year  by  a 
manufacturer  to  an  ultimate  purchaser 
or  dealer,  with  the  exception  that  light 
light-duty  trucks  sold  in  CaUfomia,  or  in 
any  other  jurisdiction  that  adopts  the 
CaUfomia  standards  through  the 
provisions  of  section  177  of  the  Clean 
Air  Act  as  amended  in  1090  are 
excluded  from  the  calculation. 


[2]  {/)  Where  the  required 
implementation  schedule  sales 
percentages  for  in-use  purposes,  as 
prescribed  in  subpart  H  of  this  part,  are 
the  same  in  a  given  model  year  as  the 
required  implementation  schedule  sales 
percentages  for  certification  purposes, 
as  prescribed  in  this  section,  the  same 
engine  famlUes  must  comprise  the 
respective  percentages. 

[ii]  Where  the  required 
implementation  schedule  sales 
percentages  for  In-use  purposes  differ 
from  hnplementatlon  schedule  sales 
percentages  for  certification  purposes  in 
a  particular  model  year,  the 
manufacturer  shaU  state,  based  on 
projected  sales  at  the  time  of 
Application  for  Certification,  which 
fanoiUes  wiU  meet  each  applicable  in-use 
phase-in  percentage. 

[3]  The  manufacturer  must  state, 
based  on  projected  sales  at  the  time  of 
Application  for  Certification,  which 
fainiUes  will  be  used  to  attain  the 
required  implementation  schedule  sales 
percentages  for  certification  purposes 
and  for  in-use  purposes. 

[4)  A  manufacturer  can  not  use  one 
set  of  engine  famlUes  to  meet  its 
intermediate  useful  Ufe  standards  and 
another  to  meet  its  full  useful  life 
standards.  The  same  fcuniUes  which  are 
used  to  meet  the  intermediate  useful  Ufe 
standards  wiU  be  required  without 
deviation  to  meet  the  fuU  useful  Ufe 
standards. 

Table  A94-7.— Implementation  Sched- 
ule for  Light  Uqht-Duty  Trucks 

for  HCs,  CO.  AND  NO, 


Modal  yav 

Tlarl 
paroantaga 

1W# 

40 

SO 

Anar1986 

100 

Table  A94-8.— Intermediate  Useful  Ufe  Standards  (q/mi)  for  Uqht  Light-Duty  Trucks  for  HCs.  CO  and 

NO. 

Fual 

LVWOba) 

Standvcto 

THC 

omhce 

OMNMHCE 

00 

NO. 

aM(*H     

0-3760 

0-3750 

3761-6760 

3761-6750 

TlarO.- 

■n^  1 

0.25 

.-..- -.— .. 

™. 

04 

ijanlbtt 

TlarO. 

OMOflnt 

Tlarl 

0.32 

4.4 

0.7 
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Table  A94-8.— Intermediate  Useful  Ufe  Standards  (q/mi)  for  Ught  Light-Duty  Trucks  for  HCs.  CO  and  NO,— Continued 


Fual 

LVWCba) 

Stwidvds 

THC 

NMHC 

omhce 

omnmhce 

00 

NO. 

DItttI 

0-3750 

0-3750 

3751-6750 

3751-6750 

0-3750 

0-3750 

3751-6750 

3751-6750 

TlarO . 

DIasal          

Tlarl 

T^O  



0.25 

3.4 

1  0 

Olaaal.- 



DIaaal...    

Tl«1 

0.32 

4.4 

Tiar  0 

Tlarl 

0.25 

3.4 
4.4 

04 

aa^ata  — -,,,l 

Tiar  0._.     „ 

Tlar  1 

0.32 

07 

Table  A94-9.— Fuu  Useful  Ufe  Standards  (q/mi)  for  Uqht  Uqht-Duty  Trucks  for  HCs.  CO  and  NO, 

Fual 

LVWOtw) 

Standard* 

THC« 

NMHC 

OMHCE' 

OMNMHCE 

CO 

NO. 

QaaoMrM.- 

0-3750 

0-3750 

3751-6750 

3751-6750 

0-3750 

0-3750 

3751-6750 

3751-6750 

0-3750 

0-3750 

3751-6750 

3751 -«750 

TmO. —    „.         .  „. 

Tm  1 

TiarO 

Ti«1                        

TiarO 

Tlar  1 ...  „.    „ _..        

O80 
0.80 
0.80 
0.80 
0.80 
0.80 
0.80 
OJO 

0.31 

10 
4.2 

10 

55 
10 

4.2 
10 

5.5 
10 

42 
10 

5.5 

1.2 

QaaoSna 

0.6 

Qaaolna 

1  7 

QaaoNna  „ 

0.40 

0.97 
1.2 

Diaaat.... 

FHtttl 

0.31 

1i» 

DIaaal 

TtarO.. _..    _ 

Tlarl.... 

TI^O  ,- 

1.7 

DIaaal _        .     .„ 

aa^|.-.iiii 

0.40 

O80 
0.80 
0.80 
0.80 

oil" 

0.40 

0J7 

Miithttnol«..»....».»».»«..»..M.... 

Tlarl.     

04 

aa^h-,.,,l 

T1«0...          

1  7 

Tinrl      ,            

0JB7 

'FuluaafulRfal*  11  yaarsor  120.000  milM,  wttichavar  occun  first 


Table  A94-10.— Implementa-hon 

Schedule    for    Ught    Uqht-Duty 
Trucks  for  PM 


Table  A94-12.— Fua  Useful  Ufe 
Standards  (q/mI)  for  Ught  Uqht- 
Duty  Trucks  for  PM— Continued 


Modal  yw 

Tlarl 
paroantaga 

1004 ,„, 

0 

199K 

40 

1M6-, 

80 

AHwIBM 

100 

Table  A94-11.— Intermediate  Useful 
Ufe  Standards  (g/mI)  for  Ught 
Uqht-Duty  Trucks  for  PM 


Fual 

LVW(R>^ 

Standards 

PM 

Diaaal 

03750 

Tiarl      „ 

O10 

DIaaal 

3751-6750 

TiarO , 

013 

DIaaal 

3751-6750 

Tlar  1 

O10 

Methanol 

03750 

Tlar  0 

'0.26 

Malhanol 

03750 

Tiar  1 ._ _.. 

O10 

iiwitlMlllll 

Mvuianoi  — -... 

3751-6750 

TlarO.... -.. 

«013 

Mathanol 

3761-6750 

Tlar  1 

O10 

Fual 

LVWOba) 

Standard* 

PM 

Qaaotrta.    . 

0-3750 

0-3750 

3751-6760 

3751-6760 

0-3760 

0-3750 

3751-6750 

3751 -«750 

0-3760 

0-3760 

3751-6750 

3761-«760 

Tlar  0 

Gaaoina 

Gaaolna._      . 

Tlar  1 

TlarO.- 

0.08 

QaaoSna      . 

DIaaal 

DIaaal 

Tlar  1 

Tlar  0 

Tlar  1 

TlarO 

Tlar  1  

TlarO 

0.08 
"ooe 

DIaaal 

iiaaii  ■  II    1 

ooe 

aa^fiMnril 

Tlar  1 

TlarO 

Tlar  1 

0.08 
"oJOB 

Table  A94-1Z— Fua  Useful  Ufe 
Standards  (q/mI)  for  Ught  Light- 
Duty  Trucks  for  PM 


Fual 

LVWffM) 

Standwd* 

PM 

Qaaolna 

03760 

03760 

3761-6750 

3751-6760 

03760 

TlarO 

Tlarl 

OaaoSna 

0.10 

nawilna 

TlarO 

QaK>llna 

DIaaal..-     

Tlar  1  

TlarO J 

O10 
0.26 

'  Appiicat>la  only  to  dieaal-cycle  vehicles. 

(ii)  Heavy  light-duty  trucks.  Exhaust 
emissions  from  1994  and  later  model 
year  heavy  Ught-duty  trucks  shall  meet 
-aU  standards  in  Tables  A94-14  and  A94- 
15  in  the  rows  designated  with  the 
appUcable  fuel  type  and  loaded  vehicle 
weight  or  adjusted  loaded  vehicle 
weight,  as  appUcable,  according  to  the 
implementation  schedule  in  Table  A94- 
13,  as  foUows: 

(A)  A  minimum  of  the  percentage 
shoivn  in  Table  A94-13  of  a 
manufacturer's  sales  of  the  appUcable 
model  year's  heavy  light-duty  trucks 
shaU  not  exceed  the  appUcable  Tier  1 
standards  In  Table  A94-14  and  shall  not 
exceed  the  appUcable  Tier  1  standards 
In  Table  A94-15.  The  remaining  vehicles 
shall  not  exceed  the  appUcable  Tier  0 
standards  in  Table  A94-15. 

(B)(l]  Sales  percentages  for  the 
purposes  of  determining  compUance 
with  paragraph  (a)(l)(U)(A)  of  this 
section  shaU  be  based  on  total  actual 
U.S.  sales  of  heavy  ll^t-duty  trucks  of 


the  appUcable  model  year  by  a 
manufacturer  to  an  ultimate  purchaser 
or  dealer,  with  the  exception  that  heavy 
Ught-duty  trucks  sold  in  California,  or  in 
any  other  jurisdiction  that  adopts  the 
CaUfomia  standards  through  the 
provisions  of  section  177  of  the  Clean 
Air  Act  as  amended  in  1990  are 
excluded  from  the  calculation. 

[2][/)  Where  the  required 
implementation  schedule  sales 
percentages  for  in-use  purposes,  as 
prescribed  in  Subpart  H  of  this  part,  are 
the  same  in  a  given  model  year  as  the 
required  implementation  schedule  sales 
]}ercentage8  for  certification  purposes, 
as  prescribed  in  this  section,  the  same 
engine  famlUes  must  comprise  the 
respective  percentages. 

[ii]  Where  the  required 
Implementation  schedule  sales 
percentages  for  in-use  purposes  differ 
from  implementation  schedule  sales 
percentages  for  certification  purposes  in 
a  particular  model  year,  the 
manufacturer  shaU  state,  based  on 
projected  sales  at  the  time  of 
AppUcation  for  Certification,  which 
famiUes  will  meet  each  appUcable  in-use 
phase-in  percentage. 

[3]  The  manufacturer  must  state, 
based  on  projected  sales  at  the  time  of 
AppUcation  for  Certification,  which 
famiUes  wiU  be  used  to  attain  the 
required  implementation  schedule  sales 
percentages  for  certification  purposes 
and  for  in-use  purposes. 

(4)  A  manufacturer  cannot  use  one 
set  of  engine  famiUes  to  meet  its 
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inlenBediata  uMfiil  life  ttandanb  and 
•mother  to  meet  its  full  lueftil  life 
•taadarde.  The  Mine  feaiUae  which  are 
used  to  meet  the  intermediate  useful  life 
standards  will  be  required  without 
deviation  to  meet  the  full  useful  life 
standards. 


Tabic  A94-19.— ^mplanMnMion  Oohad- 
uia  for  Haavy  Ughl-Ouly  Truoka  for 
HOa,CO,  No,andP1M 


TaMa  A04-13.— ImplamantaSon  Sched- 
ule for  Heavy  lighl-Otity  Trucks  for 
HCa.  00.  No,  and  Pli4-Continuad 


MoMyav 

Tlwl 

i8a4._ „ 

1W8 _ _.. 

0 
0 

McxMyMT 

TTirl 

loee.  _ 

SO 

AAW18M 

lao 

TABI^A94-14. 

—Intermediate  Useful  Ufe  Stanoaros  (q/mi)  for  Heavy  ueNT-OuTv  Trucks  for  HCs,  00,  ffO,  and  PM 

Fual 

ALVW(tM) 

Standvds 

THC 

OMHCE 

OMNMHCE 

CO 

NO. 

PM 

Oimfrii 

3751-6750 

3751-6750 

>5750 

>5750 

3751-6760 

3751-6750 

>5750 

>5750 

3751-6750 

3751-6750 

>5750 

>5750 

nm  0 _... 

■n«i..._ _. 

Jim  0 _. 

OMoSnc 

0.32 

4.4 

0.7 

Gemttnt 

Tiinnni 

TW  1        

aas 

SO 

1.1 

T»«r  0 

rtaMi 

T^f  1       

0.32 

4.4 

Tl«r  0 __ 

ni«M( 

Vm  1 _ 

T1«0 _._. 

r\m  1 ... 

- 

0J9 

5.0 

M<lhMwl 

H^^.  ».,j,l 

0.32 

4.4 

0.7 
1.1 

k<4«h««C< 

Vm  0 _.. 

Ti«1 

0.39 

5.0 

TABCE^A94-15.— f  ULL  USEFUL  iJFE  STANDARtJS  (Q/Ml)  FOR  HEAVY  LKSHT-DUTY  TRUCKS  FOR  HCS,  CO,  NO,  AND  PM 


FlM( 

LVWflbt) 

ALVWdM) 

Standante 

THC 

NMHC 

OMHCE 

OMrimT^^t 

CO 

NO. 

FM 

QaaoSM 

0-3790 
>37S0 

3751-6750 
>5750 

"3r75lJ5750 
>5750 

"sfsilsfso 

>5750 

Ttar  0 

■n«r  0 

Tl«f  1._ 

JW  1 

Dm  0 

T1»0 

Tim  1 

TW  1 ..... 

TtarO 

Vm  0 

Tl«f  1 

0.80 

oao 

0^ 

oao 

0.80 

'" 0.4«" 

'  0.56 

10 

10 
8.4 
7.3 

10 

10 
6.4 
7.3 

10 

10 
6.4 
7J 

1^ 

1.7 

0.06 

1.63 

1.2 

1.7 

0.96 

1.53 

1.2 

1.7 

a96 

las 

GMoSn*..           J 
Qmotna 

— 

0.10 

ait 

ptml 

0-3790 
>37S0 

0J6 

Om«I 

0.80 
OJO 

o.'iiT 

0.5« 

ai3 

Otmt 

aio 

Hull 

0.12 

ti^*i  ■■■III 

0-3790 
>3790 

080 

o.ao 
oao 

OJO 

•0.26 

>ais 

Maewnol 

0.48 
0^ 

aio 

M^hwol 

Tier  1 

ai2 

only  to  dBMl-cycIa  mMoIm. 


(iii)  Exhaust  emissions  of  carbon 
monoxide  &om  1994  and  later  model 
year  light-duty  trucks  shall  not  exceed 
0.50  percent  of  exhaust  gas  flow  at  curb 
idle  at  a  useful  life  of  11  years  of  120.000 
miles,  whichever  first  occurs  (for  Otto- 
cycle  and  methanol-fueled  diesel-cycle 
light-duty  trucks  only). 

(iv)  (A)  A  manufactiu«r  may  elect  to 
include  all  or  some  of  its  light-duty  track 
engine  families  sub|ect  to  ^e  Tier  C 
standards  in  the  NO,  averaging 
program,  provided  that  it  does  not  elect 
to  pay  an  NCP  for  nonoomplianoe  with 
any  emission  standard  applicable  to  that 
light-duty  truck  family.  Trucks  produced 
for  sale  in  California  or  in  designated 
high-altitude  areas  may  be  averaged 
only  within  each  of  those  areas. 
Petroleum-fueled  and  methanol-fueled 
engine  families  may  not  be  averaged 
together.  Otto-cycle  and  diesel  engine 


families  also  may  not  be  averaged 
together.  If  the  manufacturer  elects  to 
participate  in  the  NO,  averaging 
program,  individual  family  NO, 
emisaion  lioiits  may  not  exceed  2.3 
grams  per  mile.  If  the  manufacturer 
elects  to  average  together  NO, 
emissions  of  li^t-duty  trucks  subject  to 
different  standards  based  on  GVWR 
and  loaded  vehicle  weight,  its  composite 
NO,  standard  appUes  to  the  combined 
fleets  of  light-duty  trucks  of  all  weight 
categories  included  in  the  average,  and 
is  calculated  as  defined  in  {  B&JOBO-Z. 

(B)  A  manulactiirer  may  elect  to 
include  any  diesel  light-duty  truck 
engine  families  subject  to  the  Tier  0 
standards  in  the  appropriate  particulate 
averaging  program  (petroleum  or 
methanol),  provided  that  it  does  not 
elect  to  pay  an  NCP  for  nonconplianoe 
with  any  emission  standard  applicable 


to  that  light-duty  truck  family.  Trucks 
produced  for  sale  in  California  or  in 
designated  high-altitude  areas  may  be 
averaged  only  with  other  light-duty 
trucks  greater  than  3750  lbs  loaded 
vehicle  wei^t.  Averaging  is  not 
permitted  between  fuel  types.  If  the 
manxifacturer  elects  to  average  both 
light-duty  trucks  3750  lbs  loaded  vehicle 
weight  or  less  and  light-duty  vehicles 
together  in  the  appropriate  particulate 
averaging  program,  its  composite 
particulate  standard  applies  to  the 
combined  set  of  light-doty  vehidea  and 
light-duty  trucks  included  in  the  average 
and  is  calculated  as  defined  in  S  B&XtB&- 
2. 

(2)  The  standards  set  forth  in 
paragraphs  (aHl)(i)  and  (a)(lXii)  of  this 
section  refer  to  the  exhaust  emitted  over 
a  driving  schedule  as  set  forth  in  subpart 
B  of  this  part  and  maaaured  and 
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calculated  in  accordance  virith  those 
procedures.  The  test  weight  basis  for 
light-duty  tracks  certifiedto  the  Tier  0 
standards  of  this  section,  for  the 
-purposes  of  determining  equivalent  test 
weight  as  prescribed  in  |  86.129,  shall  be 
loaded  vehicle  weight  The  test  weight 
basis  for  heavy  light-duty  tracks 
certified  to  the  Tier  1  standards  of  this 
section,  for  the  purposes  of  determining 
equivalent  test  weight  as  prescribed  in 
I  86.129,  shall  be  adjusted  loaded 
vehicle  weight  The  standard  set  forth  in 
paragraph  (a)(l)(iii)  of  this  section  refers 
to  the  exhaust  emitted  at  curb  idle  and 
measured  and  calculated  in  accordance 
with  the  procedures  set  forth  in  Subpart 
P  of  this  part. 

(b)  through  (c)  [Reserved].  For 
guidance  see  t  86.081-0. 

(d)  The  CO,  NO,  and  particulate 
standards  set  forth  in  S  86.091- 
9(d)(l)(U)(A),  (d)(l)(Ui).  and  (d)(l)(iv), 
respectively,  are  applicable  only  to 
vehicles  certified  to  the  Tier  0  standards 
of  paragraphs  (a)(l)(i)  and  (a)(l)(ii)  of 
this  section.  The  HC,  OMHCE  and  idle 
CO  standards  set  forth  in  S  86.091-0 
(d)(l)(i)(A),  (d)(l)(i)(B)  and  (d)(l)(ii)(B), 
respectively,  are  appUcable  to  all  light- 
duty  tracks. 

(d)(1)  through  (g)  [Reserved].  For 
guidance  see  S  86.091-4. 

11.  A  new  9  86.094-21  is  added  to 
subpart  A  to  read  as  follows: 


fi«M4-21 

Section  86.094-21  includes  only  text 
that  specifies  requirements  that  differ 
firom  S  86.001-21.  Where  a  paragraph  in 
I  86.091-21  is  identical  and  applicable  to 
1 86.094^21,  this  is  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved].  For 
guidance  see  §  86.091-21".  Where  a 
corresponding  paragraph  of  {  86.091-21 
is  not  applicable,  this  is  indicated  by  the 
statement  "[Reserved]". 

(a)  through  (b)(1)  [Reserved].  For 
guidance  see  i  86.091-21. 

(b)(2)  Projected  U.S.  sales  data 
sufficient  to  enable  the  Administrator  to 
select  a  test  fleet  representative  of  the 
vehicles  (or  engines)  for  which 
certification  is  requested,  and  sufficient 
to  determine  projected  compliance  with 
.the  Tier  1  standairds  implementation 
schedules  of  (  86.094-8  and  S  86.094-9. 
The  sales  data  shall  also  include  the 
altitude  of  intended  sale  for  li^t-duty 
tracks. 

(b)(3)  [Reserved].  For  guidance  see 
S  86.091-21. 

(b)(4)(i)  For  light-duty  vehicles  and 
light-duty  tracks,  a  description  of  the 
test  procedures  to  be  used  to  establish 
the  evaporative  emission  deterioration 
factors  required  to  be  determined  and 
supplied  in  S  86.094-23(b)(2). 


(b)(4)(ii)  [Reserved].  For  guidance  see 
§86.091-21. 

(b)(5)(i)(A)  A  description  of  the  test 
procedures  to  be  used  to  establish  the 
durability  data  or  the  exhaust  emission 
deterioration  factors  required  to  be 
determined  and  supplied  in  {  86.094- 
23(b)(1). 

(B)  For  each  light-duty  track  engine 
family  provided  an  optional  useful  life 
period  uinder  the  provisions  of 
paragraph  (f)  of  this  section,  and  for 
each  heavy-duty  engine  family,  a 
statement  of  the  useful  life. 

(b)(5)(i)(C)  through  (b)(7)  [Reserved]. 
For  giiidance  see  8  86.091-21. 

(b)(8)  For  each  light-duty  vehicle  or 
light-duty  track  engine  family,  the 
exhaust  emission  standards  (or  family 
emission  limits,  if  applicable)  to  whidi 
the  engine  family  is  to  be  certified,  and 
the  corresponding  exhaust  emission 
standards  (or  family  emission  limits,  if 
applicable)  which  the  engine  family 
must  meet  in-use. 

(c)  through  (e)  [Reserved].  For 
guidance  see  1 86.091-21. 

(f)  Light-duty  track  and  heavy-duty 
engine  manufacturers  who  believe  that 
the  useful  life  periods  of  {  86.094-2  are 
significantly  imrepresentative  for  one  or 
more  engine  families  (either  too  long  or 
too  short),  may  petition  the 
Administrator  to  provide  an  alternative 
useful-life  period.  This  petition  must 
include  the  full  rationale  behind  the 
request  together  with  any  supporting 
data  and  other  evidence.  Based  on  Uiis 
or  other  information  the  Administrator 
may  assign  an  alternative  useful-life 
period.  Any  petition  should  be 
submitted  in  a  timely  manner,  to  allow 
adequate  time  for  a  thorough  evaluation. 
For  model  year  1994  and  later  light  duty 
tracks  not  subject  to  the  Tier  0 
standards  of  S  86.094-9,  alternative 
useful  life  periods  will  be  granted  only 
for  HC,  OMHCE,  and  idle  CO 
requirements. 

12.  A  new  S  86.094-23  is  added  to 
subpart  A  to  read  as  follows: 

Saa.OM-23    Raqulraddala. 

Section  86.094-23  includes  only  text 
that  specifies  requirements  that  differ 
fiom  S  86.091-23.  Where  a  paragraph  in 
S  86.(^-23  is  identical  and  applicable  to 
8  86.094-23,  this  is  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved].  For 
guidance  see  8  86.091-23".  Where  a 
corresponding  paragraph  of  8  86.001-23 
is  not  applicable,  this  is  indicated  by  the 
statement  "[Reserved]". 

(a)  through  (b)(l)(i)  [Reserved].  For 
guidance  see  8  86.091-23. 

(b)(l)(ii)  Exhaust  emission 
deterioration  factors  for  light-duty 
trucks  and  heavy-duty  engines,  and  all 


test  data  that  are  derived  from  the 
testing  described  under  8  86.000- 
21(b)(4)(iii)(A),  as  well  as  a  record  of  all 
perthient  maintenance.  Such  testing 
shall  be  designed  and  conducted  in 
accordance  with  good  engineering 
practice  to  assure  that  the  engines 
covered  by  a  certificate  issued  tmder 
8  86.094-30  will  meet  the  emission 
standards  (or  fcunily  emission  limits,  as 
appropriate)  in  8  86.094-4,  8  86.091-10.  oi 
8  86.091-11  as  appropriate,  in  actual  use 
for  the  useful  life  of  the  engine. 

(2)  For  light-duty  vehicles  and  light- 
duty  tracks,  evaporative  emission 
deterioration  factors  for  each 
evaporative  emission  family- 
evaporative  emission  control  system 
combination  and  all  test  data  that  are 
derived  from  testing  described  under 
8  86.094-21(b)(4)(i)  designed  and 
conducted  in  accordance  with  good 
engineering  practice  to  assure  that  the 
vehicles  covered  by  a  certificate  issued 
under  8  86.094-30  will  meet  the 
evaporative  emission  standards  ia 

8  86.094-8  or  9  86.094-9.  as  appropriate, 
for  the  useful  life  of  the  vehicle. 

(3)  For  heavy-duty  vehicles  equipped 
with  gasoline-fueled  or  methanol-fueled 
engines,  evaporative  emission 
deterioration  factors  for  each 
evaporative  emission  family- 
evaporative  emission  control  system 
combination  identified  in  accordance 
with  8  66.091-21(b)(4)(ii).  Furthermore,  a 
statement  that  the  test  procediu«(s) 
used  to  derive  the  deterioration  factors 
includes,  but  need  not  be  limited  to,  a 
consideration  of  the  ambient  effects  of 
ozone  and  temperature  fluctuations,  and 
the  service  accumulation  effects  of 
vibration,  time,  and  vapor  saturation 
and  purge  cycling.  The  deterioration 
factor  test  procedure  shall  be  designed 
and  conducted  in  accordance  with  good 
engineering  practice  to  assure  that  the 
vehicles  covered  by  a  certificate  issued 
under  8  86.094-30  will  meet  the 
evaporative  emission  standards  in 

8  86.091-10  and  9  88.091-11  in  actual  use 
for  the  useful  life  of  the  engine. 
Furthermore,  a  statement  that  a 
description  of  the  test  procedure,  as  well 
as  all  data,  analyses  and  evaluations,  is 
available  to  the  Administrator  upon 
request 

(b)(4]  [Reserved].  For  gmdance  see 
8  86.091-23. 

(c)  Emission  data.  (1)  Emission  data, 
including  in  the  case  of  methanol  fuel 
methanol,  formaldehyde  and  organic 
material  hydrocarbon  equivalent  on 
such  vehicles  tested  in  accordance  with 
applicable  test  procedures  and  in  such 
numbers  as  specified.  These  data  shall 
include  zero-mile  data,  if  generated  and 
emission  data  generated  for  certification 


flTTS 


faimd  BiiM»  /  Vol  6a>  Na  45  /  'ftawday.  KtowA  7.  1»1  /  Propoaed  W^irn 


|t&(»0-M(aX3Xl)ar 
I  mJN(KaB(aXSXtt).  h  Um  of  prowbdii^ 
■miwiOB  data  tM  Adadiiistratar  may. 
on  reqnaat  of  tbe  manuhcliiref,  alknr 
the  mamSmttvnr  to  dnnaaatrate  (on  tha 
basia  of  pravtou  amiaaion  teata, 
develciaiieiit  taata,  or  otfaar  infannatkai) 
that  tha  angina  will  oonfom  with  certain 
applicabia  anriaaton  atandardt  of 
I  aSiM-S  or  1 8U»4^  Standarda 
eligible  for  aoch  laanirfactnrer  raqneata 
are  thoae  for  idle  CO  eniiaaions.  amoka 
emissiona  or  particnlate  cmiaalinu  from 
matfaanol-fiielad  diaael-cjrcle 
certification  vehiolea,  and  thoae  for 
particulate  emiaaiaoa  frtan  model  year 
1994  and  later  gaaoUna-fneled  or 
methanol-fueled  Otto-cyde  oertificatian 
vehidea  that  are  not  certified  to  the  Tier 
0  ttandarda  of  paragrapha  (aKlX')  md 
(a)(l)(U)of|8&0M-lL 

(c)(2)  thnragh  (k)  gieaenred].  For 
guidance  see  I  WJm-za. 

0)  Additiooally,  manuiactiirara 
certifying  vehidea  ahall  aubmit  for  each 
engine  family: 

(1)  In  the  apphcatioa  far  certificatioa 
the  projected  aalea  volume  of  engine 
famiUea  certifying  to  the  reapective 
ataadarda.  Th^  appUcatian  muat  repofi 
projected  ealea  vokimea  eeporatefy  for 
vehidea  projected  to  be  add  in 
California  and  in  any  other  juriadictiona 
that  adopt  the  CaHfomla  standarda 
through  the  proviaiana  of  aaction  177  of 
the  Clean  Air  Act  aa  aaunded  in  199a 
and  all  other  projected  US.  aalea. 

(2)  End-«f-yoar  r^orta  for  each  engine 
family. 

(i)  Theee  end-of-year  repotta  ahall  be 
aafamitted  wttUn  90  daya  of  the  end  of 
the  modd  year  to:  Dtrector. 
Manaiactarera  Operatioaa  Diviaion 
(EN-SMF).  U.&  Eovironmentd 
ProtecttoB  Agency.  401 M  Street  SW.. 
Waahington.  DC  20«0a 

(ii)  Theae  reporta  ahall  indicate  the 
engine  famify  and  the  actnd  US.  aalea 
volume.  Actoal  adea  vohma  onat  be 
reported  aeparatefy  for  veUclea  aold  in 
Calif omia  and  in  any  other  joriadictiaoa 
that  adopt  tha  CaUfonda  atandarda 
through  the  proviahma  of  aectiaa  177  of 
the  Claen  Ah*  Act  aa  amended  fai  109a 
and  all  other  U.S.  aalea. 

(iii)  The  pcodoctiaa  aalea  volume  for 
end-of-year  reporta  ahall  be  baaed  on 
the  kwatiaa  of  the  point  of  aale  to  the 
ultimate  purchaaer. 

(iv)  Faihire  by  a  manufactorer  to 
submit  the  endnaf-year  report  witUn  the 
apediled  time,  may  raadt  in 
certificata(a)  for  the  ei«iae  fandlyliea) 
certified  to  Tier  0  oertlfioatiaa  atandarda 
being  voided  ab  initio  pfaia  any 
appUcaUa  dvil  pendttea  for  ^are  to 
aubmit  the  teqi^vd  faifonnation  to  dw 


19.  A  new  |  aoXMI-SO  ia  added  to 
subpart  A  to  read  aa  fbllowa: 

119.991 10   Cartliaaliefk 

Sectioa  a6.00«-80  faidudea  ody  text 
that  apeclfiea  reqdremanta  that  difler 
from  I  ttJaui-90.  Where  a  paragraph  in 
I  864)01-30  ia  identicd  and  applicable  to 
I  aaoe4-8a  thia  ia  taidicated  by 
specifying  the  oorreaponding  paragraph 
and  this  atatement  "[Reaerved].  For 
guidance  aee  1 80001-90".  Where  a 
correapondlng  paragraph  of  1 60001-90 
ia  not  applicable.  tUa  ia  indicated  by  the 

(a)(1)  throvgh  (a)(ll)  [Reeerved].  For 
guidance  aee  1 60001-90 

(a)(12)  For  all  U^t-daty  vehidea 
certifiad  to  atandarda  under  1 864104-8 
or  to  which  atandarda  under  1 807M-6 
are  applicable: 

(i)  All  oertificatea  iaaued  are 
conditiond  opon  the  manafactmvr 
complying  with  all  proviaiona  of 
i  86.004-8  and  i  80794-6  bodi  dariag 
and  after  modd  year  prodadion. 

(ii)  Failure  to  meet  the  reqdred 
implementatian  achadole  adea 
peroentagea  aa  apedfied  in  |  60004  8 
and  1 60704-8  will  be  conaidered  to  be 
a  faihnv  to  aatiafy  the  oooditiona  tqwa 
which  the  cerlificate(a)  waa  iaaoed,  and 
the  certificate  may  be  deemed  void  for 
thoee  engine  familiea  that  canaad  the 
manofacturer  to  exceed  the  reqdred 
percentagea. 

(iii)  The  manofactorar  ahall  bear  the 
burden  of  eatabliahing  to  tha  aatlafaction 
of  the  Adminiatrator  that  the  oonditlana 
upon  which  the  certificate  waa  iaaued 
were  aatiafied  or  excnaed.     ' 

(19)  For  all  light-duty  trudca  certified 
to  Her  0  atandarda  midar  1 60004-0  and 
to  which  atandarda  under  1 607V4-9  are 
applicable: 

(i)  All  oertificatea  iaaued  are 
conditiond  apcm  the  manufacturer 
complying  with  all  providona  of 
I  80004-0  and  S  86.704-0  bodi  during 
and  after  Biodd  year  productkm. 

(ii)  FaUure  to  aaeet  the  reqdred 
implementation  achedde  adea 
percentagea  aa  apecified  in  1 8O004-0 
and  1 80704-0  will  be  conaidered  to  be 
a  faihire  to  aatiafy  the  oonditiona  upon 
which  the  certificate(a)  waa  iaaued,  and 
the  certificate  may  be  deemed  void  for 
thoae  engine  famiHea  that  cauaed  the 
mamrfactarer  to  exceed  the  reqdred 
percentagea. 

(iii)  The  manufactorer  ehaU  bear  the 
burden  of  eatabUahing  to  the  aattafactian 
of  tha  Adminiatrator  did  die  oonditiona 
upon  which  the  certificate  waa  iaaaed 
were  aatiafied  or  excuaed. 

(b)  through  (d)(7)  (Reaerved].  For 
guidance  aee  1 80001-80 

(d)(8)  Any  voiding  of  the  oerttftcate 
under  1 8Oa01-90(a)  (K^  and  (11)  or 


paragraph  (aXl2)  of  dda  aaotkm  wffl  be 
made  only  aftiv  Ihe  manofactarer 
conoamed  haa  been  oIlBrad  an 
opportunity  for  a  heeiing  conducted  In 
aooordance  widi  f  60614. 

(e)  introductory  text  throa^  (eK^ 
[Reaerved].  For  gddanoe  aee  1 8O001- 
30. 

(eX8)  Any  vdding  of  the  certificate 
under  f  8O001-90(a)  (10)  and  (11)  or 
paragraph  (aXlS)  of  thia  aection  wiU  be 
made  ody  after  die  mamifactnrer 
concerned  haa  been  offered  an 
opportudty  for  a  hearing  condnded  in 
accordance  with  |  8O1014. 

14.  A  new  1 88.004-35  ia  added  to 
aubpart  A  to  read  aa  foUowa: 


I8O094-96 

Section  8O004-S5  indndea  onJy  text 
that  apedfiea  reqdrementa  that  difiier 
from  i  80082-95.  Where  a  paragraph  in 
I  80003-95  ia  identicd  and  anilicable  to 
i  80004-35.  thia  ia  indicated  by 
specifying  die  correapondbg  paragraph 
and  tlM  atatement  "(Reaerveid^.  For 
guidance  aee  |  864)02-35**.  Where  a 
coireqianding  paragraph  of  |  8OO02-3S 
ia  not  applicable,  thia  ia  taidicated  by  the 
atatement  "[Reaerved]". 

(a)  introdudory  text  through 
(a)(l](iii)(E)  [Reaerved].  For  gddance 
aee  i  8O0Q2-35. 

(a)(l)(iii)(F)  Tbe  exhaust  amiaaion 
atandarda  (or  familv  emiadon  limita.  if 
applicaUel  to  which  the  angina  famOy  ia 
certified,  and  the  oorre^Modlng  exhanat 
emiaaloo  atandarda  (or  faadly  emiadoB 
limita.  if  an>llcable)  aridcfa  dw  anghia 
family  mud  meet  ta-uaa. 

(axi)(iii)  (G)  dirough  i»mmvm 

[Reeerved].  For  gddaaca  aee  1 60002- 
95. 

(aM2XidXEX^  Lightrdatj  tnidsM.  Hie 
atatament.  "lUa  vdiida  ooofofa  to 
US.  EPA  regdationa  appttcaUa  ts  10XX 
Model  Year  New  light-Ddy  Trwha.** 

(a)(2XaiXKXiXi)  diroogh 
(a)(2)(iil)(E)(i)(/»l  (Reaerved]. 

(a)(2Xi«XEXfl  IReeervad^  For 
gddance  aee  1 80002-90 

(aK2XiiiXF)  If  the  manufacturer  ia 
provided  an  aHamate  aaafd  life  period 
under  die  proviaiona  of  1 6O004-Sl(f), 
the  prominent  atatement  'TUa  vaUde 
haa  been  certifiad  to  med  US.  EPA 
atandarda  for  a  uaefd  Ufa  period  of  XXX 
yeara  or  X3CX  milea  of  operation, 
whif^ever  occurs  firaL  TUa  vahide'a 
actud  life  may  vary  depending  on  Ma 
aervloe  application.'*  The  manafaotnrar 
may  dter  thia  atatement  ody  lo  ( 
the  aadgned  aheroate  naeftd  Ufe  te 
terms  ouer  than  yeara  or  a^lea  (e.g., 
hova.  or  milea  ody). 

(aX2K<ifXG)  dirough  (a)(^(«Xq 
[Reaerved].  For  gddanoe  aee  1 6O602- 
95. 
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(aX2KiiiXD  The  exheud  emiasion 
standards  (or  family  emission  limits.  If 
applicable)  to  whidi  die  engine  family  is 
certified,  and  the  corresponding  exhaust 
emiaaion  atandarda  (or  family  emiadon 
limita.  if  applicable)  which  the  engine 
family  must  meet  in-use. 

(a)(2)(iii](K)  [Reserved]. 

(a)(2)(Ui)(L)  through  (a)(3)(iIi)(H) 
[Restfvedj.  For  gddance  see  1 664)02- 
35. 

(a](3](lii]tl)  If  the  manufacturer  is 
provided  with  an  dtemate  usefd  life 
period  under  the  proviaiona  of  {  86.094- 
21(f),  the  prominent  atatement:  "Thia 
engine  haa  been  certified  to  meet  U.S. 
EPA  standarda  for  a  useful-life  period  of 
XXX  milea  or  XXX  houra  of  operation, 
whichever  occura  first.  Thia  engine'a 
actual  life  may  vary  depending  on  its 
service  application."  The  manufacturer 
may  dter  this  statement  ody  to  express 
the  aaaigned  dtemate  usefd  life  in 
terms  other  than  miles  or  hours  (e.g., 
years,  or  hours  ody). 

(aX3)(iii)(J)  dirongh  (c)(l)(ii)(B)(i) 
[Reserved].  For  guidance  see  (  86.092- 
35. 

(c)(l)(ii)(B](2l  If  the  manufacturer  is 
provided  an  dtemate  uaefd  life  period 
under  the  provisions  of  S  864)94-21(f). 
the  prominent  statement  "This  vehicle 
has  been  certified  to  meet  U.S.  EPA 
standards  for  a  usefd-Ufe  period  of  XX 
years  or  XX  miles  of  operation, 
whichever  occurs  first  This  vehide's 
actud  life  may  vary  depending  on  its 
service  application."  The  manufacturer 
may  dter  this  statement  ody  to  express 
the  assigned  dtemate  usefd  life  in 
terms  other  than  years  or  miles  (e.g.. 
hours,  or  miles  ody). 

(c](l)(iii)  through  (d)  introductory  text 
[Reserved].  For  gddance  see  S  8O092- 
35. 

(d)(1)  Light-duty  trucks.  The 
statement  "This  vehide  conforms  to 
U.S.  EPA  regdations  applicable  to  lOXX 
Model  Year  New  Light-Duty  Trucks 
when  it  does  not  exceed  XX  pounds  in 
curb  weight  XX  pounds  in  gross  vehide 
weight  rating,  and  XX  square  feet  in 
frontd  area." 

(d)(l)(i)  dirough  (d)(l)(ii)  [Reserved]. 

(d)(2)  through  (h)  [Reserved].  For 
gddance  see  t  86.092-35. 

SUBPART  B-4AMENDED] 

15.  The  table  of  contents  of  subpart  B 
of  part  86  ia  republished  for  the 
convedence  of  the  reader  to  read  as 
follows: 


wid  Lalar  Modal  Yaw  New  UahMlMlv 
VaMdsa  and  New  UgM-Outy  Tnioka;  Teal 


Sec. 

aa.101    Generd  appUcabUity. 

86.102  DefinitioiM. 

88.103  AbbreviatioDa. 

86.104  Section  numberiog:  OMUimction. 

86.105  Introductioii:  itmcture  d  sulipart. 
88.106-82  Equipment  required;  overview. 
86.106-90  Equipment  required:  overview. 
86.106-94  Equipment  required;  overview. 
86.107-78    Sampling  and  analyticai  system; 

evaporative  emissions. 
86.107-00    Sampling  and  onalyticd  syBtem; 

evaporative  emissions. 
86.106-79    Dynamometer. 
66.109-82    Exhaust  gas  sampling  system; 

gasoline-fueled  vehicles. 
60.109-90    Exhaust  gas  sampling  system; 

Otto-cycle  vehicles. 
86.109-94    Exhaust  gas  sampling  system; 

Otto-cyde  veliides  not  requiring 

particulate  emisaions  measurements. 
86.110-82    Exhaust  gas  sampling  system; 

diesel  vehicles. 
86.110-90    Exhaust  gas  sampling  system; 

diesel  vehicles. 
B6.11&-94    Exhaust  gas  sampling  system; 

diesel-cyde  vehides,  and  Otto-eycle 

vehidea  requiring  particdate  emissions 

measurements. 
86.111-82    Exhaust  gas  onalyticd  system. 
86.111-00    Exhaust  gas  analytical  system. 
86.111-94    Exhaust  gas  analyticd  system. 
86.112-82    Weighing  clumber  (or  room]  and 

microgram  balance  speciflcations. 
86.112-01    Weighing  chamber  (or  room]  and 

microgram  bdance  specifications. 
86.113-82    Fuel  specifications. 
86Lll3-8a   Fud  spedficatioos. 
86.113-00    Pud  specifications. 
86.114-79    Analytical  gases. 
86.114-94    Andylicd  gases. 
86.115-78    EPA  urban  dynamometer  driving 

cydes. 
86.116-82    Calibrations,  frequency  and 

overview. 
86.116-90    Cdibrations,  frequency  and 

overview. 
86.116-04    Cahbrations,  frequency  and 

overview. 
86.117-78    Evaporative  emission  endosure 

calibrations. 
86.117-90    Evaporative  emission  endosure 

calibrations. 
86.118-78    Dynamometer  calibratloa 
86.119-78    CVS  cdibration. 
86.119-00    CVS  calibratioa 
86.120-82    Gas  meter  or  flow 

instrumentation  calibration;  particdate 

measurement 
86.121-82    Hydrocarbon  analyzer 

calibration. 
86.121-00    Hydrocarbon  andyzer 

calibration. 
86.122-78    Carbon  monoxide  andyzer 

calibration. 
86.123-78    Oxides  d  nitrogen  andyzer 

calibration. 
86.124-78    Carbon  dioxide  andyzer 

calibration. 
86.126-04    l^ethone  analyzer  calibration. 
86.126-78    Calibration  of  other  equipment 


86.12fr-00    CaiibratioB  d  odier  equipsnent 
86.127-62    Test  procedures;  overview. 
86.127-00    Test  procedures;  overview. 
86.127-94    Test  procedures:  overview. 
86.128-79    Transmissions. 
86.129-80    Road  load  power,  lest  weigbt  and 

inertia  weight  class  determinatiao. 
86.129-94    Road  load  power  test  weight  and 

Inertia  weight  class  deteiminatioa 
88.130-78    Test  sequence;  generd 

requirements. 
86.131-78    Vehide  preparation. 
86.131-90    Vehide  preparatioa 
86.132-82    Vehide  preconditioning. 
86.132-90    Vehide  preconditioning. 
86.133-78    Diumd  breathing  loss  test 
86.133-90    Diumd  breething  loss  test 
86.134-78    [Reeerved] 
86.135-82    Dynamometer  procedure. 
86.135-90    Dynamometer  procedure. 
86.135-94    Dynamometer  procedure. 
86.136-82    Engine  starting  and  restarting. 
86.136-90    Engine  starting  and  restarting. 
86.137-8    Dynamometer  test  run,  gaaeous 

and  particdate  emissions. 
86.137-90    Dynamometer  test  ran,  gaseous 

and  particdate  emissions. 
86.137-04    Dynamometer  test  run.  gaseous 

and  particulate  emissions. 
8&138-78    Hot-soal(  test 
88.138-90    Hot-soali  test 
88.139-82    Diesel  particdate  filter  handling 

and  weighing. 
86.139-90    Particdate  filter  handling  and 

weighing. 
86.140-82    Exhaust  sample  analysis. 
86.140-00    Exhaust  sample  analysis. 
86.140-94    Exhaust  sample  andysis. 
86.141    [Reserved] 
86.142-82    Records  required. 
86.142-90    Records  required. 
86.143-78    Calculations;  evaporative 

emissions. 
86.143-90    Cdcdations:  evaporative 

emissions. 
86.144-78    Cdcdations;  exhaust  emissions. 
8&144-90    Cdcdations:  exhaust  emissions. 
86.144-94    Cdcdations;  exhaust  emissions. 
66.145-82    Cdcdations;  particdate 

emissions. 

16-20.  Section  86.105  of  subpari  B  ia 
amended  by  revising  paragraph  (a)  to 
read  aa  follows: 

(90105    Introduction;  structure  of 
suliparL 

(a)  This  subpart  describes  the 
eqdpment  required  and  the  procedures 
to  follow  in  order  to  perform  gaseous 
exhaust  particdate,  and  evaporative 
emission  tests  on  U^t-duty  vehicles  and 
light-duty  trucks.  Subpart  A  of  this  part 
sets  forth  testing  requirements  and  test 
intervals  necessary  to  comply  with  EPA 
certification  procedures.  Not  all 
emission  measurement  teclmiques 
described  in  this  subpart  will  be 
necessary  for  all  vehides.  Subpart  A  of 
this  part  defines  the  conditions  under 
which  vehides  may  be  exempted  from 
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meaauring  methane  and/ or  waived  from 
measuring  particulate  matter. 

21.  A  new  (  86.10ft-04  is  added  to 
subpart  B  to  read  as  follows: 

9  S6.106"'e4    E^uipmeftt  fSQuftrsoS 


Section  86.106-04  includes  only  text 
that  specifies  requirements  that  differ 
from  i  86.106-60.  Where  a  paragraph  in 
(  86.106-00  is  identical  and  applicable  to 
9  86.106-04,  this  is  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserveid].  For 
guidance  see  {  86.106-00."  Where  a 
corresponding  paragraph  of  i  86.106-00 
is  not  appUcable,  this  is  indicated  by  the 
statement  "[Reserved]". 

(a)  introductory  text  through  (a)(1) 
[Reserved].  For  guidance  see  S  86.10&- 
90. 

(2)  Exhaust  emission  tests.  All 
vehicles  subject  to  this  subpart  are 
subject  to  testing  for  both  gaseous  and 
particulate  exhaust  emissions  using  the 
CVS  concept  (9  86.100),  except  where 
exemptions  or  waivers  are  expressly 
provided  in  subpart  A  of  these 
regulations.  Vehicles  subject  to  the  'Tier 
0"  (i.e.  phase-out)  standards  described 
under  subpart  A  are  exempted  from 
testing  for  methane  emissions.  Otto- 
cycle  vehicles  subject  to  the  "Tier  0" 
standards  are  waived  from  testing  for 
particulates.  For  vehicles  waived  from 
the  requirement  for  measuring 
particulate  emissions,  use  of  a  dilution 
tunnel  is  not  required  (9  86.100).  The 
CVS  must  be  connectd  to  the  diilution 
tunnel  if  particulate  emissions  sampling 
is  required  (9  86.110).  Petroleum-  and 
methanol-fueled  diesel-cycle  vehicle 
testing  requires  that  a  PDP-CVS  or  CFV 
with  heat  exchanger  be  used.  (This 
equipment  may  be  used  with  methanol- 
fuieled  Otio-cycle  vehicles,  however, 


particulates  need  not  be  measured  for 
vehides  that  are  waived  from  the 
requirement).  AU  gasoline-fueled  and 
methanol-fueled  vehicles  are  either 
tested  for  evaporative  emissions  or 
undergo  a  diumal  heat  build.  Petroleum- 
fueled  diesel-cycle  vehicles  are 
excluded  from  this  requirement. 
Equipment  necessary  and  specifications 
appear  hi  99  86.106  through  86.114. 

(3)  [Reserved].  For  guidance  see 
9  86.106-00. 

(b)  [Reserved]. 

22.  A  new  9  86.106-04  is  added  to 
subpart  B  to  read  as  follows: 


9M.109-M    Exhaust  gi 
Otlo^ycte  veMdae  not  rsQuhlng 

I  ■    ^1  -      ■  -  *  -     -    --■--■ ^m^b^t^^^i^kmm^^^im 

PBTuGUIBve  eHWeiOVIV  IHOTHIIvvnlOTiivw 

Section  86.106-64  includes  only  text 
that  specifies  requirements  that  differ 
from  9  86.100-00.  Where  a  paragraph  in 
9  86.106-00  is  identical  and  applicable  to 
9  86.100-04,  this  is  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved].  For 
guidance  see  9  66.106-60." 

(a)(1)  General  The  exhaust  gas 
sampling  system  described  in  this 
paragraph  is  designed  to  measure  the 
true  mass  of  gaseous  emissions  in  the 
exhaust  of  either  Otto-cycle  light-duty 
vehicles  or  light-duty  trucks  which  are 
waived  from  requirements  for  the 
measurement  of  particulate  emissions. 
In  the  CVS  concept  of  measuring  mass 
emissions,  two  conditions  must  be 
satisfied:  The  total  volume  of  the 
mixture  of  exhaust  and  dilution  air  must 
be  measured,  and  a  continuously 
proportioned  volume  of  scunple  must  be 
collected  for  analysis.  Mass  emissions 
are  determined  from  the  sample 
concentration  and  total  flow  over  the 
test  period. 

(a)(2)  throu^  (a)(4)  [Reserved].  For 
guidance  see  9  86.106-60. 


(a)(S)  Other  systems.  Other  sampling 
systems  may  be  used  if  shown  to  j^ield 
equivalent  or  superior  results,  and  if 
approved  in  advance  by  the 
Administrator. 

(b)  through  (c)  [Reserved].  For 
guidance  see  9  86.106-60. 

23.  A  new  9  86.110-64  is  added  to 
subpcut  B  to  read  as  follows: 

9M.110-64    ExlMMNlgaaamiplngsystam; 


Section  86.110-64  includes  only  text 
that  specifies  requirements  that  differ 
from  9  86.110-60.  Where  a  paragraph  in 
9  86.110-60  is  identical  and  applicable  to 
9  86.110-64,  this  is  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved].  For 
guidance  see  9  86.100-00." 

(a)  General.  The  exhaust  gas  sampling 
system  described  in  this  paragraph  is 
designed  to  measure  the  true  mass  of 
both  gaseous  and  particulate  emissions 
in  the  exhaust  of  either  diesel-cycle  or 
Otto-cycle  light-duty  vehicles  and  light- 
duty  trucks.  This  system  utilizes  the 
CVS  concept  (described  hi  9  86.100)  of 
measuring  mass  emissions.  The  mass  of 
gaseous  emissions  is  determined  frt>m 
the  sample  concentration  and  total  flow 
over  the  test  period.  The  mass  of 
particulate  emissions  is  determined  from 
a  proportional  mass  sample  collected  on 
a  filter  and  bom  the  total  flow  over  the 
test  period.  General  requirements  are  as 
follows: 

(1)  This  sampling  system  requires  ihe 
use  of  a  PDP-CVS  or  a  CFV  sample 
system  with  heat  exchanger  connected 
to  a  dilution  tunnel.  Figure  BOO-^  is  a 
schematic  drawing  of  the  POP  system. 
Figure  B80-e  is  a  schematic  drawing  of 
the  CFV  system. 
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(2)  Bag.  continuous  HFID  (required  for 
petroleum-fueled  diesel-cycle  and 
optional  for  methanol-fueled  diesel- 
cycle  vehicles),  and  particulate  sampling 
capabilities  as  shown  in  Figure  B90-5  (or 
Figure  B94-6]  are  required  to  provide 
both  gaseous  and  particulate  emissions 
sampUng  capabilities  from  a  single 
system. 

(3)  Petroleum-fueled  diesel-cycle 
vehicles  require  a  heated  flame 
ionization  detector  (HFID)  (375*±20*F 
(191*±11*C))  sample  for  total 
hydrocarbon  (THC)  analysis.  The  HFID 
sample  must  be  taken  directly  from  the 
diluted  exhaust  stream  through  a  heated 
probe  in  the  dilution  tunnel. 

(a)(4)  [Reserved].  For  guidance  see 
S  86.110-00. 

(a)(5)  For  methanol-fueled  vehicles, 
the  vehicle  tailpipe-to-dilution  tunnel 
connection  shaU  be  made  by: 

(i)  A  duct  of  unrestricted  length 
maintained  at  235!±15'F  (113*±8'C) 
through  heating  and  cooling  as  required; 
or 

(ii)  A  short  duct  (up  to  12  feet  long) 
constructed  of  smooth  wall  pipe  witii  a 
minimum  of  flexible  sections  maintained 
at  235'±15'F  (113'±8'C)  prior  to  the 
test  and  during  breaks  in  testing 
(insulation  may  remain  in  place  and/or 
heating  may  occur  during  testing 
provided  maximum  temperat\u«  is  not 
exceeded):  or 

(iii)  A  smooth  wall  duct  less  than  five 
feet  long  with  no  required  heating:  or 

(iv)  By  omitting  the  duct  and 
performing  the  exhaust  gas  dilution 
function  at  the  vehicle  tailpipe  exit. 

(a)(6)  [Reserved].  For  guidance  see 
S  86.110-«0. 

(a)(7)  Other  sampling  systems  may  be 
used  if  shown  to  yield  equivalent  or 
superior  results  and  if  approved  in 
advance  by  the  Administrator. 

(b)  Component  description— Otto- 
cycle  and  petroleum-ftieled  diesel-cycle 
vehicles.  Tlie  components  necessary  for 
Otto-cycle  and  petroleum-fueled  diesel- 
cycle  vehicle  exhatist  sampling  shall 
meet  the  following  requirements: 

(b)(1)  tim)ugh  (b)(e)  introductory  text 
[Reserved].  For  guidance  see  §  86.110- 
90. 

(b)(6)(i)  Sized  to  permit  development 
of  tiu^ulent  flow  (Reynold's  No. 


>>4000)  and  complete  mixing  of  the 
exhaust  and  dilution  air  between  the 
mixing  orifice  and  each  of  the  two 
sample  probes  (i.e.,  the  pcuticulate  probe 
and  the  heated  THC  sample  probe).  It  is 
recommended  that  uniform  mixing  be 
demonstrated  by  the  user. 

(b)(6)(u)  throujgh  (b)(8)(i)  [Reserved]. 
For  guidance  see  |  86.110-90. 

(b](8)(ii)  Suffidentiy  distant  (radially) 
from  the  THC  probe  (when  the  THC 
probe  is  required)  so  as  to  be  free  from 
the  influence  of  any  wakes  or  eddies 
produced  by  the  THC  probe. 

(b)(8)(ui)  throu^  (b)(ll)  [Reserved]. 
For  guidance  see  t  86.110-00. 

(b)(12)  The  THC  probe  (when  the  THC 
probe  is  required)  shall  be: 

(b)(12)(i)  through  (b){12)(iv) 
[Reserved].  For  guidance  see  {  86.110- 
90. 

(b)(13)  It  is  hitended  that  the  THC 
probe  be  free  from  cold  spots  (i.e.,  free 
from  spots  where  the  probe  wall 
temperature  is  less  than  355*F).  This  will 
be  determined  by  a  temperature  sensor 
located  on  a  section  of  the  probe  wall 
outside  of  the  dilution  tunnel.  The 
temperature  sensor  shall  be  instated 
frt)m  any  heating  elements  on  the  probe. 
The  sensor  shall  have  an  accuracy  and 
precision  of  ±2'F  (1.1'C). 

(14)  The  dilute  exhaust  gas  flowing  in 
the  ITIC  sample  system  shall  be: 

(i)  At  375*F±10'F  (191*C±6'q 
immediately  before  die  heated  filter. 
This  will  be  determined  by  a 
temperature  sensor  located  immediately 
upsti«am  of  the  filter.  The  sensor  shall 
have  an  accuracy  and  precision  of  ±2*F 

(i.rc). 

(b)(14}(ii)  [Reserved].  For  guidance  see 
S  86.110-90. 

(b)(15)  It  is  intended  that  the  dilute 
exhaust  gas  flowing  hi  the  THC  sample 
system  be  between  365*F  and  385*F 
{185*C  and  lOTC). 

(c)  Component  description — 
methanol-fueled  diesel-cycle  vehicles. 
The  components  necessary  for 
methanol-fueled  diesel-cycle  vehicle 
exhaust  sampling  shall  meet  the 
following  requirements: 

(c)(1)  through  (c)(8)(i)  [Reserved].  For 
guidance  see  S  86.110-90. 

(c)(8)(ii)  Sufficiently  distant  (radially) 
from  the  THC  probe  so  as  to  be  free 


from  the  influence  of  any  wakes  or 
eddies  produced  by  the  THC  probe. 

(c)(8)(iii)  through  (c)(12)  [Reserved]. 
For  guidance  see  §  86.110-9a 

(c)(13)  It  U  intended  that  the  THC 
probe  be  free  from  cold  spots  (i.e.,  free 
from  cold  spots  where  the  probe  wall 
temperature  is  less  than  220*F).  This  will 
be  determined  by  a  temperature  sensor 
located  on  a  section  of  the  probe  wall 
outside  of  the  dilution  tunnel  The 
temperature  sensor  shall  be  insulated 
from  any  heating  elements  on  the  probe. 
The  sensor  shall  have  an  accuracy  and 
precision  of  ±2T  (1.1'Q. 

(c)(14)  through  (d)  [Reserved].  For 
guidance  see  |  86.110-90. 

24.  A  new  §  86.111-94  is  added  to 
subpart  B  to  read  as  follows: 

986.111-M   Exhaust  QMinalytlGal 


Section  86.111-94  includes  only  text 
that  specifies  requirements  that  differ 
frvm  1 86.111-90.  Where  a  paragraph  in 
I  86.111-90  is  identical  and  applicable  to 
9  86.111-94,  this  is  indicated  by 
specifying  die  corresponding  paragraph 
and  the  statement  "[Reserved].  For 
guidance  see  1 86.111-90." 

(a)  Schematic  drawings.  Figure  B94-7 
is  a  schematic  drawing  of  the  exhaust 
gas  analytical  system  for  samples  from 
bag  sampling  systems  for  analysis  of 
total  hydrocarbon  (THC)  (hydrocarbon 
plus  methanol  in  the  case  of  methanol- 
fueled  vehicles),  methane  (CH4)  (for 
vehicles  subject  to  the  NMHC  and 
OMNMHCE  standards),  carbon 
monoxide  (CO),  carbon  dioxide  (COt). 
and  oxides  of  nitrogen  (NOJ.  The 
schematic  diagram  of  the  continuous 
THC  analysis  train  (and  for  THC  plus 
methanol  for  methanol-fueled  diesel- 
cycle  vehicles)  is  shown  as  part  of 
Figure  BOO-S  (or  Figure  B90-e).  Since 
various  configurations  can  produce 
accurate  results,  exact  conformance 
with  either  drawing  is  not  required. 
Additional  components  such  as 
instruments,  valves,  solenoids,  pumps 
and  switches  may  be  used  to  provide 
additional  information  and  coordinate 
the  functions  of  the  component  systems. 

SNJJNQ  COOC 
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FOP  DIESEL  HC  ANALYSIS 
SEE  ROURC  B90-5  OA  B904 


sftmxiBxno 


1^  MJCT10N«i«« 


TO  OUTSIDE  VENT 


FIGURE  894-7  EXHAUST  GAS  ANALYTICAL  SYSTEM 


(b)  Major  component  description.  The 
exhaust  gas  analytical  system.  Figure 
B94-7,  consists  of  a  flame  ionization 
detector  (FDD)  (heated.  235*±15T 
(113*±8*C)  for  methanol-fueled 
vehicles)  for  the  determination  of  THC. 
a  methane  analyzer  (consisting  of  a  gas 
chromatograph  combined  with  a  FID)  for 
the  determination  of  CH«  (for  vehicles 
subject  to  the  NMHC  and  OMNMHCE 
standards,  where  appUcable).  non- 
dispersive  infrared  analyzers  (NDIR)  for 
the  determination  of  CO  and  COf  and  a 
chemiluminescence  analyzer  (CL)  for  the 
determination  of  NO,.  A  heated  flame 
ionization  detector  (HFID)  is  used  for 
the  continuous  determination  of  THC 
from  petroleum-fueled  dlesel-cycle 
vehicles  (may  also  be  used  with 
methanol-fueled  dlesel-cycle  vehicles), 
Figure  B90-5  (or  B90-e).  The  analytical 
system  for  methanol  consists  of  a  gas 
chromatograph  (GC)  equipped  with  a 
flame  lomzatlon  detector.  The  analysis 
for  formaldehyde  is  performed  using 
high  pressure  liquid  chromatography 
(HPLC)  of  2.4-dinltrophenylhydr6Lzine 
(DNPH)  derivates  using  ultraviolet  (UV) 
detection.  The  exhaust  gas  analytical 
system  shall  conform  to  the  following 
requirements: 

(b)(1)  through  (b)(2)  [Reserved].  For 
guidance  see  §  86.111-01. 

(b)(3)  For  petroleum-fueled  dlesel- 
cycle  vehicles  (and  if  selected,  for 
methanol-fueled  dlesel-cycle  vehicles)  a 
continous  THC  sample  shall  be 
measured  using  a  heated  analyzer  train 
as  shown  in  Figure  B90-5  (or  B90-6).  The 
train  shall  include  a  heated  probe,  a 
heated  continuous  sampling  line,  a 
heated  particulate  filter  and  a  heated 
THC  instrument  (HFID)  complete  with 
heated  pump,  filter  and  flow  control 
systeoL 

(b)(3)(i)  [Reserved].  For  giildance  see 
I  86.111-90. 

(b)(3)(il)  The  continuous  THC  sample 
system  may  use  an  "overflow"  zero  and 
span  system;  see  S  86.140-82(b)(4).  In 
this  type  of  system  (figures  B82-3A  and 
B82-4A),  zero  or  span  gas  as  Introduced 
into  the  heated  sample  line  at  a  flow 
rate  that  exceeds  the  sample  flow  rate 
to  the  HFID.  The  excess  gas  overflows 
the  sample  probe  into  the  dilution 
timneL  This  method  assures  that  the 
reference  gas  enters  HFID  in  the  same 
concentration  as  the  Injected  reference 
gas  and  at  the  same  rate  as  the  sample 
exhaust  gas.  In  addition  to  zero  and 
span  checks,  it  may  also  be  used  to 
caUbrate  the  THC  analyzer  per  i  86.121- 
82(b).  The  overDow  gas  flow  rate  into 
the  sample  line  shall  be  greater  than  125 
percent  of  the  HFID  flow  rate  with  the 
CVS  blower  operating.  A  lower  flow 
rate  may  be  used  if  it  has  been 
experimentally  shown  to  produce 


equivalent  results  and  current 
documentation  is  maintained.  The 
overflow  gases  shall  enter  the  heated 
sample  line  as  close  as  practicable  to 
the  outside  surface  of  the  dilution 
timnel. 

(ill)  No  other  analyzers  may  draw  a 
sample  from  the  continuous  THC  sample 
probe,  line  or  system,  unless  a  common 
sample  pump  is  used  of  all  analyzers 
and  the  single  sample  line  system  design 
reflects  good  engineering  practice. 

(b)(3)(iv]  through  (b)(3)(vi)  [Reserved]. 
For  guidance  see  {  86.111-90. 

(c)  Other  analyzers  and  equipment 
Other  types  of  analyzers  and  equipment 
may  be  used  if  shown  to  yield 
equivalent  or  superior  results  and  if 
approved  in  advance  by  the 
Administrator. 

25.  A  new  S  86.112-91  is  added  to 
subpart  B  to  read  as  follows: 

§B6.112~01    WsIqMiiq  ctMniber  (or  raoin) 
and  microgram  balanca  spscHlcattons. 

Section  86.112-01  Includes  only  text 
that  specifies  requirements  that  differ 
from  S  86.112-82.  Where  a  paragraph  In 
9  86.112'-82  Is  identical  and  appUcable  to 
S  86.112-01.  this  is  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved].  For 
guidance  see  S  86.112-82." 

(a)  Introductory  text  through  (a)(3) 
[Reserved].  For  guidance  see  S  66.112- 
82. 

(a)(4)  It  is  required  that  two  unused 
reference  filters  remain  in  the  weighing 
room  at  all  times  in  covered  (to  reduce 
dust  contamination)  but  unsealed  (to 
permit  humidity  exchange)  petri  dishes. 
These  reference  filters  shall  be  placed  in 
the  same  general  area  as  the  sample 
filters.  These  reference  filters  shall  be 
weighed  within  4  hours  of,  but 
preferably  just  prior  to,  the  pre-  and 
post-test  sample  filter  weighings. 

(5)  If  the  weight  of  either  of  the 
reference  filters  changes  between  pre- 
and  post-test  sample  filter  weighings  by 
more  than  -<-  / — 2.0  percent  of  the  test 
average  primary  filter  loading 
(recommended  minimum  of  0.5 
milligrams)  or  -|-/— 0.010  milligrams, 
whichever  is  greater,  then  the  post-test 
sample  filter  weights  are  Invalid. 
However,  the  post-test  weighing 
procedure  can  be  repeated  to  obtain 
vaUd  weights  within  the  time  limits  as 
spedfied  in  §  86.139. 

(6)  The  reference  filters  shall  be 
changed  at  least  once  per  month,  but 
never  between  pre-  and  post-test 
weighings  of  a  given  sample  filter.  The 
reference  filters  shall  be  the  same  size 
and  material  as  the  sample  filters. 

(b)  [Reserved].  For  guidance  see 
§86.112-82. 


(c)  Other  procedures  and  equipment 
Other  procedures  and  equipment  may 
be  used  if  shown  to  yield  equivalent  or 
superior  results  and  if  approved  in 
advance  by  the  Administrator. 

26.  A  new  \  86.114-04  is  added  to 
subpart  B  to  read  as  follows: 


8M.114-M    Analytical  I 

Section  86.114-04  includes  only  text 
that  specifies  requirements  that  differ 
from  \  86.114-79.  Where  a  paragraph  in 
S  86.114-79  is  identical  and  appUcable  to 
S  86.114-04,  this  is  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved].  For 
guidance  see  S  86.114-79." 

(a)  introductory  text  through  (a)(1) 
[Reserved].  For  guidance  see  \  86.114- 
79. 

(a)(2)  Gases  for  the  THC  analyzer 
shaU  be  single  blends  of  propane  using 
air  as  the  diluent 

(3)  Gases  for  the  methane  analyzer 
shaU  be  single  blends  of  methane  using 
air  as  the  diluent 

(4)  Gases  for  NO,  analyzer  shall  be 
single  blends  of  NO  named  as  NO^  with 
a  maximum  NQi  concentration  of  5 
percent  of  the  nomincd  value,  using 
nitrogen  as  the  diluent 

(5)  Fuel  for  the  evaporative  emission 
enclosure  FID  and  the  methane  analyzer 
shall  be  a  blend  of  40±2%  hydrogen 
with  the  balance  being  heUum.  The 
mixture  shaU  contain  less  than  1  ppm 
equivalent  carbon  response.  98  to  100 
percent  hydrogen  fuel  may  be  used  with 
advance  approval  by  the  Administrator. 

(6)  The  allowable  zero  gas  (air  or 
nitrogen)  impurity  concentrations  shaU 
not  exceed  1  ppm  equivalent  carbon 
response,  1  ppm  carbon  monoxide,  0.04 
percent  (400  ppm)  carbon  dioxide  and 
0.1  ppm  nitric  oxide. 

(7)  "Zero  grade  air"  includes  artificial 
"air"  consisting  of  a  blend  of  nitrogen 
and  oxygen  with  oxygen  concentrations 
between  18  and  21  mole  percent 

(8)  The  use  of  precision  blending 
devices  (gas  dividers)  to  obtain  the 
required  caUbration,  as  defined  below, 
is  acceptable,  provided  that  the 
caUbration  curves  they  produce  name  a 
caUbration  gas  within  2  percent  of  its 
certified  concentration.  This  verification 
shaU  be  performed  at  between  15  and  50 
percent  of  die  fuU  scale  concentration  of 
the  range  and  shaU  be  included  with 
each  gas  caUbration  incorporating  a 
blending  device.  Alternative  procedures 
to  verify  the  vaUdity  of  the  analyzer 
caUbration  curves  generated  using  a  gas 
divider  are  acceptable  provided  the 
procedures  are  approved  in  advance  by 
the  Administrator. 

(b)  CaUbration  gases  shaU  be 
traceable  to  within  1  percent  of  NIST 
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(fonneriy  MBS)  gu  ttaiuUnU.  or  other 
gu  standArda  which  have  bean 
approvad  by  tha  Administrator. 

(c)  Span  gaaat  shall  be  accurate  to 
wittdn  2  percent  of  true  oonoentration, 
where  true  concentration  refers  to  MIST 
(fonneriy  MBS)  gas  standards,  or  other 
gas  standards  which  have  been 
approved  by  the  Adminiatrator. 

27.  A  new  i  a&lie-M  Is  added  to 
subpart  B  to  read  as  follows: 


|tl^11«-«4 


frequency  and 


Section  80.116-84  includes  only  text 
that  spedfles  requirements  that  differ 
from  1 88.110-00.  Where  a  paragraph  in 
i  80.110-00  is  identical  and  appUcable  to 
1 80.110-M.  this  is  Indicated  by 
specifying  die  corresponding  paragraph 
and  the  statement  "[Reserved].  For 
guidance  see  t  80.110-00." 

(a)  through  (c)  introductory  text 
[Reserved].  For  guidance  see  |  00.110- 

oa 

(cKl)  Calibrate  the  THC  analyxen 
(both  evaporative  and  exhaust 
instnunents],  methane  analyzer,  carbon 
dioxide  analyxer,  carimn  monoxide 
analyzer,  oxides  of  nitrogen  analyzer, 
methanol  analyzer,  and  fonnaldehyde 
analyzer  (certain  analyzers  may  require 
more  frequent  calibration  depending  on 
particular  equipment  and  uses). 

(c](2)  through  (d)(2)  [Reserved].  For 
guidance  see  i  80.110-00. 

(dK3)  Run  a  perfonnance  diedc  on  the 
dynamometer.  This  chedi  may  be 
omitted  if  the  dynamometer  has  been 
calibrated  within  tfie  preceding  month. 

(e)  through  (f)  [Reserved].  For 
guidance  see  1 80.110-oa 

2&  Section  12S-04  is  added  to  subpart 
B  to  read  as  follows: 


I  •0.120-04 

Prior  to  introduction  into  service  and 
monthly  thereafter  the  methane  analyzer 
shall  be  calibrated: 

(a)  Follow  the  manofacturer's 
instructions  for  instrument  startup  and 
operatioo.  Adjust  the  analyzer  to 
optimize  peifoimance. 

(b)  Zero  the  methane  analyzer  with 
zero-grade  air. 

(c)  Calibrate  on  each  nocmally  used 
operating  range  with  CH4  in  air  with 
nominal  concentrations  of  15, 90, 4S,  00, 


75,  and  90  percent  of  that  range. 
Additional  calibration  points  may  be 
generated.  For  each  range  calibrated,  if 
the  deviation  from  a  least-squares  best- 
flt  straight  line  is  2  percent  or  less  of  the 
value  at  each  data  point  concentration 
values  may  be  calculated  by  use  of  a 
single  calibration  factor  for  that  range.  If 
the  deviation  exceeds  2  percent  at  any 
point,  the  best-fit  non-linear  equation 
which  represents  the  data  to  within  2 
percent  of  each  test  point  shall  be  used 
to  determine  concentration. 

29.  A  new  |  80.127-04  Is  added  to 
subpart  B  to  read  as  follows: 


100^127-04    Tart  I 

The  procedures  described  in  this  and 
subsequent  sections  are  used  to 
determine  the  conformity  of  vehicles 
with  the  standards  set  forth  in  subpart  A 
for  light-duty  vehicles  and  light-duty 
trucks.  Section  00.127-04  includes  only 
text  that  specifies  requirementfi  that 
differ  from  §  80.127-ea  Where  a 
paragraph  in  {  80.127-00  is  identical  and 
applicable  to  S  80.127-04.  this  is 
indicated  by  specifying  tiie 
corresponding  paragraph  and  the 
statement  "[Reserved].  For  guidance  see 
{  80.127-00." 

(a)  introductory  text  [Reserved].  For 
guidance  see  {  80.127-00. 

(a)(1)  Gasoline  exhaust  THC  CO,  CH4 
(for  vehicles  subject  to  the  NMHC  and 
OMNMHCE  standards],  NO„  COi  (for 
petroleum-fueled  vehicles),  plus  CHiOH 
and  HCHO  for  methanol-ftieled  vehicles 
(measurement  of  O^OH  and  HCHO 
may  be  obmitted  for  1900  through  1994 
model  year  methanol-fueled  vehicles 
provided  a  HFIO  calibrated  on  methanol 
is  used  for  measuring  THC  plus 
CHiOH). 

(2)  Particulates. 

(a)(3)  [Reserved].  For  guidance  see 
S  80.127-00. 

(b)  The  Otto-cycle  exhaust  emission 
test  is  designed  to  determine  gaseous 
THa  CO,  COi,  CH«.  NO„  and 
particulate  mass  emissions  from 
gasoline-fueled  and  methanol-fueled 
Otto-cycle  vehicles  as  well  as  methanol 
and  formaldehyde  from  methanol-fueled 
Otto-cyda  vehicles,  while  simulating  an 
average  trip  in  an  urban  area  of  7JS 
miles  (12.1  kilometers).  Hie  test  consists 
of  en^e  startups  and  vehicle  operation 


on  a  diassis  dynamometer,  through  a 
specified  driving  schedule.  A 
proportional  part  of  the  diluted  exhaust 
is  collected  continuously  for  subsequent 
analysis,  using  a  constant  volume 
(variable  dilution)  sampler  or  critical 
flow  venturi  sampler. 

(c)  The  diesel-cycle  exhaust  emission 
test  is  designed  to  determine  particulate 
and  gaseous  mass  emissions  during  a 
test  similar  to  tiie  test  in  1 00.127(b).  For 
petroleum-fueled  diesel-cycle  vehicles, 
diluted  exhaust  is  continuously 
analyzed  for  THC  using  a  heated  sample 
line  and  analyzer  the  other  gaseous 
emissions  (CHt.  CO,  COk  and  NOJ  are 
collected  continuously  fbr  analysis  as  in 
t  80.127(b).  For  methanol-fueled 
vehicles,  THC,  methanol,  formaldehyde, 
CO,  COi,  CH4,  and  NO,  are  collected 
continuously  for  analysis  as  in 

8  80.127(b).  THC  metiianol  and 
formaldehyde  are  collected  using  heated 
sample  lines,  and  a  heated  FID  is  used 
for  THC  analyses.  Simultaneous  with 
the  gaseous  exhaust  collection  and 
analysis,  particulates  from  a 
proportional  part  of  the  diluted  exhaust 
are  collected  continuously  on  a  filter. 
The  mass  of  particulate  is  determined 
by  the  procedure  described  in  {  00.139. 
This  testing  requires  a  dilution  tuimel  as 
well  as  the  constant  volume  sampler. 

(d)  through  (e)  [Reserved].  For 
guidance  see  i  80.127-00. 

30.  A  new  f  80.129-04  is  added  to 
subpart  B  to  read  u  follows: 

f  00.12^'04   Road  toad 


Section  80.120-04  includes  only  text 
that  specifies  requirements  that  differ 
bom  1 80.129-80.  Where  a  paragraph  in 
i  80.129-80  is  identical  and  applicable  to 
t  86.120-04.  this  is  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved].  For 
guidance  see  §  0e.l2»-8a" 

(a)  Flywheels,  electrical  or  other 
means  of  simulating  test  weight  as 
shown  in  die  following  table  shall  be 
used.  If  the  equivalent  test  weight 
specified  is  not  available  on  the 
dynamometer  being  used,  the  next 
higher  equivalent  test  wei^t  (not  to 
exceed  250  pounds)  available  shall  be 
used. 


Road  load  poww  al  5  mi/h— l0hMuly  kucka 


Tail 


wbIbM 


EquiMtMil 

IMI  waiohl 
(pound^ 


ipounm 


Up  to  1,062- 


1.089  to  1.187. 
1.188  to  1.812. 
1318  to  1,437. 
1,438  to  1,888. 
1,583  to  1,887. 


1,000 
1.128 
1,280 
1,375 
1,800 
1,828 


1.000 
1.000 
1,280 
1,290 
1,800 
1,500 
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Road  toad  power  at  5  ml/)>-«ghMuty  trucks 


Tom 


z?v 


Catiwofrt 

toot  woi^it 

pounds 


1.688  to  1312— 

i^istoiaxT— 

1,836  to  2.062_ 
2,063  to  2.187  _ 

2.188  to  2J12 

2,313  to  2.437  _„ 
2,438  to  2.562  _. 
2,583  to 2,687_ 
2,68eto2.ei2_ 


2,613  to  2,837. 
2.896  to  3.062.. 
3,063  to  3,t«7. 
3,188  to  3,312. 
3,313  to  3,437. 
3,438  to  3,562. 
3,563  to  3.687.. 
3.688  to  3J12. 
3JB13  to  3,937. 
3,836  to  4,125. 
4.126  to  4,375.. 
4,376  to  4,625. 
4,626  to  4475. 
4,878  to  5,125. 


5,126  to  5,375 
5,376  to  5.750 

5,751  to  6,250 

8,251  to  6.750 

6,751  to  7,250 

7,251  to  7.750 

7.751  to  8,250 

6,251  to  8.750 

a751  to  9,250 

8,251  to  8.750 

8.751  to  10,000 — 


1,750 
1,875 
2.000 

2,125 
2,250 
Z375 
2,500 
2.625 
2.750 
2.875 
3,000 
3.125 
3.250 
3,375 
3.500 
3,625 
3.750 
3,875 
4,000 
4,250 
4,500 
4,750 
5.000 
5,250 
5,500 
6,000 

a5oo 

7.000 
7,500 
6.000 
8.500 
9.000 
8,500 

laooo 


1,7» 
1,780 
2J»0 
2,000 
2,250 
2,250 
2308 
2.500 
2.750 
2.750 
3300 
8300 
3.000 
3300 
3.500 
3.500 
3300 
4300 
4300 
4300 
4300 
4,500 
6.000 
6300 

6300 
6.500 
7300 
7300 
6300 
8.500 
8.000 
8300 
10300 


'  For  al  IgM-duty  liucfca  oxcapl  vono.  and  tar  hoavy.duty  voNctoo  opOonaRy  cortHted  os  IgM-duty  toicka,  ttw  road  load  powar  (horaopowor)  at  50  mi/h  ahal  be 
0.58  timea  B  (oafined  betowr)  rounded  to  toe  naaraat  %  hp. 

*  For  «afa,  8w  toad  power  al  60  m/n  Vwraopower)  ahrf  ba  030  Smaa  B  (dalnad  batov)  nundad  to  ttw  nearesIM  hp. 

■  B  ie  Sto  baaw  vonicia  (ronM  area  (aquare  tooQ  plua  the  additional  Iromtf  aroa  (aquaia  toot)  ot  minora  and  optional  equipenent  OKceeding  0.1  R<  whitfi  era 
anttelpatod  to  ba  aoM  on  mora  than  33  pet  o(  the  car  kne.  Frontal  area  meaaurerrwnts  anal  be  computed  to  toe  neereel  lOm  c»  a  aquare  toot  uaing  e  metood 
approved  in  adyertce  by  the  adminMreor. 

«  For  rnodal  year  1084  wvl  later  heewy  IghlKtoty  tnjdtt  not  aubtoct  to  the  Tier  0  atonderda  of  <  86384-8  of  aU)pert  A,  test  wetgTil  bene  at^ 
vehicle  weight,  ea  defined  In  |66094-2  of  aubpert  A.  For  aS  oewr  voNctoe.  tool  weigM  baaia  shafc  be  loaded  wehKto  weight,  ea  defined  *i  1 86.062-2  of  autipert  A. 

»U»»du»  vendee  ower  5,770  to  loaded  yencto  weight  aft^  be  toated  eta  5300  lb  aqjixaianttoetweigm. 


(b)  through  (c)  [Reserved].  For 
guidance  see  i  80.120-80. 

31.  A  new  9  80.135-04  is  added  to 
subpart  B  to  read  as  follows: 


S  80.135-04 

Section  86.135-04  includes  only  text 
that  specifies  requirements  that  differ 
from  9  86.135-00.  Where  a  paragraph  In 
9  86.135-00  is  identical  and  applicable  to 
9  8ai35-94,  this  is  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved].  For 
guidance  see  S  8&135-00.*' 

(a)  Overview.  The  dynamometer  run 
omsists  of  two  tests,  a  "cold"  start  test 
after  a  minimtfln  12^oor  and  a 
maximum  30-hour  soak  according  to  the 
provisions  of  9  988.132  and  80.133,  and  a 
"hot"  start  test  foUowii^  the  "cold"  start 
by  10  minutes.  Engine  startup  (with  all 
accessories  turned  oifl),  operation  over 
the  UDDS.  and  engine  shutdown  make  a 
complete  oold  start  teat  E^ogine  startup 
and  operation  over  the  first  605  seconds 
of  the  driving  schedule  coimdete  the  hot 
start  test  The  exhaust  emisakns  are 
diluted  with  ambient  air  in  the  dilution 


tunnel  as  shown  in  Figure  B90-5  and 
Figure  B90-6.  A  dilution  tunnel  is  not 
required  for  testing  vehicles  waived 
from  the  requirement  to  measure 
particulates.  Six  particulate  samples  are 
collected  on  filters  for  weighing;  the  first 
sample  phis  back-up  is  collected  during 
the  first  505  seconds  of  the  cold  start 
test;  the  second  s£unple  plus  back-up  is 
collected  during  the  remainder  of  the 
cold  start  test  (including  shutdown);  the 
third  sample  phis  back-up  is  collected 
during  the  hot  start  test.  Continuous 
proportional  samples  of  gaseous 
emissions  are  collected  for  analysis 
during  each  test  phase.  For  gasoline- 
fueled  and  methanol-fueled  Otto-cycle 
vehicles,  the  composite  samples 
collected  in  bags  are  analyzed  for  THC 
CO,  COa,  CH4,  and  NO,.  For  petroleum- 
fueled  diesel-cycle  vehicles  (optional  for 
methanoI-fDeled  diesel-cycle  vehides), 
THC  from  petroleum-fuelied  dlesd-cycle 
vehicles  is  sampled  and  analyzed 
continuously  according  to  tiie  provisions 
of  9  8e.lia  ParaOd  samples  of  the 
dilution  air  are  similarly  analjrzed  for 
THC  CO,  00b,  CHi,  and  NO^  For 


methanol-fueled  diesel-cycle  vehicles, 
bag  samples  are  collected  and  analyzed 
for  THC  (if  not  sampled  continuously). 
CO.  COi,  CH«,  and  NO,.  Methanol  and 
fonnaldehyde  samples  are  taken  for 
both  exhaust  emissions  and  dilution  air 
(a  single  dilution  air  formaldehyde 
sample,  covering  the  total  test  period 
may  be  collected).  Parallel  bag  samites 
of  dilution  air  are  analyzed  for  THC, 
CO,  COs.  CH4,  and  NC^  Methanol  and 
formaldehyde  samples  may  be  omitted 
for  1990  through  1994  model  years  when 
a  FID  calibrated  on  methanol  is  used. 

(b)  tiirough  (i)  [Reserved].  For 
guidance  see  9  86.135-Oa 

32.  A  new  9  86.137-94  is  added  to 
subpart  B  to  read  as  followr 

S86.197-«4 


Section  86.137-04  indudes  mily  text 
that  specifies  requirementa  that  differ 
from  9  86.137-ea  Where  a  paragrafrfi  in 
9  80.137-00  is  identical  and  applicaUe  to 
9  00.137-04,  this  is  indicated  by 
specifying  the  corresponding  paragraph 
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and  the  •tatement  "pieMrved].  For 
guidance  see  |  aB.137-ea" 

(a)  General.  The  vehicle  ihall  be 
allowed  to  stand  with  the  engine  turned 
off  for  a  period  of  not  lest  than  12  hours 
or  more  than  36  houra  before  the  cold 
■tart  exhauat  emission  test  For 
gasoline-fueled  and  methanol-fueled 
Otto-cyde  vehicles,  the  cold  start 
exhaust  test  shall  follow  the  diurnal 
breathing  loss  test  by  not  more  than  one 
hour.  The  vehicle  shall  be  stored  prior  to 
the  emission  test  in  such  a  manner  that 
precipitation  (e.g.,  rain  or  dew]  does  not 
occur  on  the  vehicle.  The  complete 
dynamometer  test  consists  of  a  cold 
start  drive  of  7.5  miles  (12.1  km)  and 
simulates  a  hot  start  drive  of  7.5  miles 
(12.1  km).  The  vehicle  is  aUowed  to 
stand  on  the  dynamometer  during  the  10 
minute  time  period  between  the  cold 
and  hot  start  tests.  The  cold  start  test  is 
divided  into  two  periods.  The  first 
period,  representing  the  cold  start 
"transient"  phase,  terminates  at  the  end 
of  the  deceleration  which  is  scheduled 
to  occur  at  505  seconds  of  the  driving 
schedule.  The  second  period, 
representing  the  "stabilized"  phase, 
consists  of  the  remainder  of  the  driving 
schedule  including  engine  shutdown. 
The  hot  start  test,  similarly,  consists  of 
two  periods.  The  first  period, 
representing  the  hot  start  "transient" 
phase,  terminates  at  the  same  point  in 
driving  schedule  as  the  first  period  of 
the  cold  start  test.  The  second  period  of 
the  hot  start  test  "sUbiUzed"  phase,  is 
assumed  to  be  identical  to  the  second 
period  of  the  cold  start  test  Therefore, 
the  hot  start  test  terminates  after  the 
first  period  (505  seconds]  is  run. 

(b)  introductory  text  through  (b)(4) 
[Reserved].  For  guidance  see  1 86.137- 
90. 

(b)(5)  Start  the  CVS  (if  not  akeady 
on),  the  sample  pumps  (except  the  diesel 
particulate  sample  pump,  if  applicable), 
the  temperature  recorder,  the  vehicle 
cooling  fan.  and  the  heated  THC 
analysis  recorder  (diesel-cycle  only). 
(The  heat  exchanger  of  the  constant 
volume  sampler,  if  used,  petroleum- 
fueled  diesel-cycle  THC  analyzer 
continuous  sample  line  and  ^ter, 
methanol-fueled  vehicle  THC  methanol 
and  formaldehyde  sample  lines.  If 
applicable,  should  be  preheated  to  their 
respective  operating  temperatures 
before  the  test  begins). 

(b)(6)  introductory  text  [Reserved]. 
For  guidance  see  i  86.137-90. 

(b)(6](i)  For  gaseous  bag  samples 
(except  THC  samples),  the  minimum 
flow  rate  is  ai7  cfm  (0.08  l/sec). 

(U)  For  THC  samples,  the  minimum 
FID  (or  HFID  in  the  case  of  diesel-cycle 
and  methanol-fueled  Otto-cycle 


vehicles)  flow  rate  is  0.066  cfm  (0.031 1/ 
sec). 

(b)(6](lii)  through  (b)(7]  [Reserved]. 
For  guidance  see  §  86.137-90. 

(b)(8)  Carefully  install  a  particulate 
sample  filter  into  each  of  the  filter 
holders.  The  filters  must  be  handled 
only  with  forceps  or  tongs.  Rough  or 
abrasive  filter  handling  will  result  in 
erroneous  weight  determination. 

(9)  Start  the  gas  flow  measuring 
device,  position  the  sample  selector 
valves  to  direct  the  sample  flow  into  the 
"transient"  exhaust  sample  bag,  the 
"transient"  methanol  exhaust  sample, 
the  "transient"  formaldehyde  exhaust 
sample,  the  "transient"  dilution  air 
sample  bag,  the  "transient"  methanol 
dilution  air  sample  and  the  "transient" 
formaldehyde  dilution  air  sample  (turn 
on  the  petroleum-fueled  diesel-cycle 
THC  analyzer  system  integrator,  mark 
the  recorder  chart  start  particulate 
sample  pump  No.  1,  and  record  both  gas 
meter  or  flow  measurement  instrument 
readings,  if  applicable),  turn  the  key  on. 
and  start  cranlung  the  engine. 

(b)(10)  through  (b)(ll)  [Reserved].  For 
guidance  see  i  86.137-90. 

(b)(12)  Operate  the  vehicle  according 
to  the  Urban  Dynamometer  Driving 
Schedule  (8  86.115). 

NotK  During  porticulata  testing,  adjiut  tlie 
flow  rate  through  the  particulate  sample 
probe  to  maintain  a  constant  value  within  ±5 
percent  of  the  set  flow  rate.  Record  the 
average  temperature  and  pressure  at  the  gaa 
meter  or  flow  instrument  inlet  If  the  aet  flow 
rate  cannot  be  maintained  because  of  high 
particulate  loading  on  the  filter,  the  test  aliall 
be  tenninated.  The  test  shall  be  rerun  using  a 
lower  flow  rate,  or  larger  diameter  filter,  or 
both. 

(b)(13)  through  (b)(14)  [Reserved].  For 
guidance  see  8  86.137-90. 

(b)(lS)  Five  seconds  after  the  engine 
stops  runnhig.  simultaneously  turn  off 
gas  flow  measuring  device  No.  2  and  if 
applicable,  turn  off  the  hydrocarbon 
integrator  No.  2,  mark  the  hydrocarbon 
recorder  chart  turn  off  the  No.  2 
particulate  sample  pimip  and  close  the 
valves  isolating  particulate  filter  No.  2, 
and  position  the  sample  selector  valves 
to  the  "standby"  position  (and  open  the 
valves  isolating  particulate  filter  No.  1,  if 
appUcable).  Record  the  measured  roll  or 
shaft  revolutions  (both  gas  meter  or  flow 
measurement  instrumentation  readings), 
and  re-set  the  counter.  As  soon  as 
possible,  transfer  the  "stabilized" 
exhaust  and  dilution  air  samples  to  the 
analytical  system  and  process  the 
samples  according  to  {  86.140,  obtaining 
a  stabilized  reading  of  the  exhaust  bag 
sample  on  all  analyzen  within  20 
minutes  of  the  end  of  the  sample 
collection  phase  of  the  test  Obtain 
methanol  and  formaldehyde  sample 


analyses,  if  applicable,  within  24  hours 
of  the  end  of  the  sample  period.  If 
applicable,  carefully  remove  both  pairs 
of  particulate  sample  filten  from  their 
respective  holdera,  and  place  each  in  a 
separate  petri  dish,  and  cover. 

(b)(ie)  tiutMgh  (b)(24)  [Reserved].  For 
guidance  see  9  86.137-90. 

33.  A  new  {  86.140-4M  is  added  to 
subpart  B  to  read  as  follows: 

886.140-M    Exhaust sampla analyais. 

Section  86-140-94  includes  only  text 
that  specifies  requirements  that  differ 
from  9  86.140-90.  Where  a  paragraph  in 
8  86.140-90  is  identical  and  applicable  to 
8  86.140-04,  tills  is  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved].  For 
guidance  see  9  86.140-90."  The  following 
sequence  of  operations  shall  be 
performed  in  conjunction  with  each 
series  of  measurements: 

(a)  For  CO.  CO*  CH*.  NO.,  and  for 
Otto-cycle  and  methanol-fueled  diesel- 
cycle  vehicle  THC: 

(a)(1)  through  (a)(4)  [Reserved].  For 
guidance  see  8  86.140-90. 

(a)(5)  Measure  THC  CO,  CO*  CH«. 
and  NOp  concentrations  of  samples. 

(a)(e)  [Reserved].  For  guidance  see 
8  86.140-90. 

(b)  For  petroleum-fueled  diesel-cycle 
Vehicle  THC: 

(b)(1)  through  (b)(4)  introductory  text 
[Reserved].  For  guidance  see  8  86.14&- 
90. 

(6)(4)(i)  Qose  heated  valve  in  THC 
sample  (see  Figures  B90-5  or  B90-6),  and 
allow  gases  to  enter  HFID.  Extreme  care 
should  be  taken  not  to  introduce  gases 
under  high  pressure. 

(ii)  Connect  zero  and  span  line 
directiy  to  THC  sample  probe  and 
introduce  gases  at  a  flow  rate  greater 
tiian  125  percent  of  tiie  HFID  flow  rate 
with  the  CVS  blower  operating  (see 
Figures  B90-5  or  B9&-6].  Excess  flow 
must  be  allowed  to  exit  probe  inlet 

NotK  In  order  to  minimize  errors.  HFID 
flow  rate  and  pressura  during  zero  and  span 
(and  background  bag  reading)  must  be 
exactly  the  same  at  that  used  during  testing. 

(5)  Continuously  record  (integrate 
electronically  if  desired)  dilute  THC 
emissions  levels  during  test  Background 
samples  are  collected  in  sample  bags 
and  analyzed  as  in  paragraphs  (b)(4)  (i) 
or  (ii)  of  this  section. 

(6)  Check  zero  and  span  as  in 
8  86.140-00  (b)(1)  through  (b)(4) 
hitroductoiy  text  and  (b)(4  (i)  or  (U)  of 
this  sectioiL  If  difference  is  greater  than 
2  percent  of  full  scale,  void  test  and 
check  for  THC  "hangup"  or  electronic 
drift  in  analyzer. 

(c)  through  (d)  [Reserved].  For 
guid<uice  see  8  86.140-90. 
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(e)  Fot  CH«  analyala: 

(1)  In  the  event  tfiat  the  procedure 
reaoHs  In  negative  NMHC^  vahiaa  (aa 
may  oocnrwidi  Mgh  methane  fracttona). 
any  negative  NMHO^  value  whose 
abaohita  vahM  ia  leaa  than  10  percent  of 
the  NUHC  standard  ahall  be  rounded  to 
nro.  Negathra  NMHd,.  vahiea  vdioae 
absohte  vahia  ia  more  than  10  percent 
of  Aa  NMHC  standard  abaD  require 
sample  remeaanrement  If  the  10  percent 
criterion  cannot  be  met  after 
remeasnrement  die  test  will  be  void. 

(2  Other  sampling  procedures  may  be 
used  if  shown  to  yield  equivalent  or 
superior  results  and  if  approved  in 
advance  by  the  Administrator. 

34.  A  new  f  86.144-04  is  added  to 
subpart  B  to  read  m*  fc^ows: 


Section  86.144-04  Indudes  only  text 
that  apedfiea  reqidrenienta  that  differ 
from  1 86i.l44-0a  Where  a  paragra^  hi 
8  86.144-00  ia  Identical  and  apphcaUe  to 
886.144-04,  thia  ia  Indicated  by 
specifying  the  oorreqioiidtng  paragra{rfi 
and  the  statement  "(Raserved).  For 
guidance  see  8  86.144-9a''  The  final 
reported  teat  reanha  ahall  be  computed 
by  use  of  the  foUowring  formula: 

(a)  For  light-doty  vriiides  and  li^t 
duty  trudw 


ir„-=o.43  ( 


tn*-»-DJ  /  V  (Dfc,+DJ  ' 


Where: 

(1)  Y,as  Wei^ted  maaa  emisaiona  of 
each  pollutant  ta..  THC.  00.  OMHCE. 
NMHC,  OMNMHCE,  NOx  or  COk.  in 
grams  per  vehicle  mile. 

(a)(2]  through  (b)  introductory  text 
[Reserved].  For  guidance  see  8  88.144- 
90. 

(b)(1)  Total  hydrocarbon  mass: 

HC.,«-=V.*xDeiisityMr 

(b)(2)  through  (bK6)  [Reserved].  For 
guidance  see  8  86J44-00. 


(b)(7)  Organic  mattfial  hydrocatfaon 
equivalent  mass: 


OMHCE.M,* 

HC«,-^ 


19J7S0 
32JM2 


(CH>OH.^-»- 


laVM 

3a0262 


(HCHO«J 


(8)  Non-methane  hydrocarbon  masK 

fAIHC..- V^  X  DensityMK  X  (NMHCmJ 

1XX»,000) 

(9)  Organic  material  non-methane 
hydrocarbon  equtvalent  mass: 

13.8756 
OMNMHCE_=r4MHC,«,+ 

13.8756 

(CH,OH.«J+ (HCHO.^ 

30.0202 

(c)  introductory  text  [Reserved].  For 
guidance  see  8  86.144-90. 

(cKl)(i)  HC^Total  hydrocarbon 
emissions,  in  grams  per  test  phase. 

(ii)  DensityiK = Density  of  total 
hydrocarbon  is  16.33  g/ft*  (0.5768  kg/m'). 
assuming  an  average  carbon  to 
hydrogen  ratio  of  1:1.65,  at  68  T  (20  *q 
and  760  mm  Hg  (101.3  kPa)  preasure. 

(iiiKA)  HCcne- Total  hydrocarbon 
concentration  of  the  dilute  exhaust 
sample  corrected  for  background,  in 
ppm  carbon  equivalont  l.e.,  equivalent 
propane  X  3. 

(c)(l)(iii)(B)  [Reserved).  For  guidance 
see  886.144-90. 

(c)(l)(iv)(A)  HC.=Total  hydrocarbon 
concentratkm  of  the  dilute  csdianst 
sample  or,  for  dlesd-cyde  (or  methanol- 
fudad  vehidea.  if  aelected).  average 
hydrocarbon  coooentFation  of  die  dilute 
exhaust  sanq>Ie  aa  cakailated  from  the 
integrated  lllC  tracea.  in  ppm  carbon 
equivalent 

(c)(lKiv)(B)  [Reserved].  For  guidance 
see  8  86.144-00. 


(c)(lKv)  FID  HC^Coocentratioo  of 
total  l^drocarbon  plus  methancd  In 
dilute  exhaust  as  measured  by  the  FID, 
ppm  carbon  equivalent. 

(c)(1)  (vl)  through  (vii)  [Reserved].  For 
guidance  see  8  86.144-90. 

(c)(lMviii)(A)  HC^ = Total 
hydrocarbon  concentraticm  of  dte 
dilution  air  as  measured,  in  ppm  carbon 
equivalent 

(c)(lKviii)(B)  [Reserved].  Forgokiance 
see  8  86.144-90. 

(c)(lXix)  FID  HCd= Concentration  of 
total  hydrocarbon  phis  methanol  in 
dilution  air  as  measured  by  die  FID,  ppm 
carbon  equivalent 

(c)(l}(x)  through  (c)(7)  [Reserved).  For 
guidance  see  8  86.144-90. 

(cK8Mi)  NMHC««=HC^-CH.«, 

(ii)  DensityNMiK;=the  density  of  non- 
methane  hydrocarbon,  is  16.33  g/ft* 
(0.5768  kg/m^.  assuming  an  average 
carbon  to  hydrogen  ratio  of  l:14t5  at  68 
T  (20  *C)  and  760  mm  Hg  (101.3  kPa) 
pressure. 

(iii)(A)  CH«,»,c= Methane 
concentration  of  the  dilute  exhaust 
san^)Ie  corrected  for  background,  in 
ppm  carbon  equivalent 

(B)  CH»««=CH«,-CHmX(1-1/DF} 

Where: 

(iv)  CH«,=:  Methane  exhaust  bag 
concentration  in  ppm  carbon  equivalent 

(v)  CHt«= Methane  concentration  of 
the  dilution  air  in  ppm  carbon 
equivalent 

(d)  introductory  text  [Reserved).  For 
guidance  see  8  06.144-90. 

(dXl)  For  the  "transient"  phase  of  dM 
cold  start  test  assume  the  foDowing: 

V„=0.29344  ftVrev;  N  =  ia485;  R=48i) 
pet  R. =48.2  percent;  Pb= 762  mm  Hg; 
P4S22.225  mm  Hg;  ?« s  70  mm  Hg; 
Tp = 570  H;  HC^lORJ  ppm.  carbon 
equivalent;  NOx,=11.2  ppm; 
COai= 306.6  ppm;  COi,=1.43  percent; 
CH«,= 10.74  ppm;  HC=12.1  ppm; 
NC^=0.8  ppm;  CO«b=15.3  ppm; 
COi4»0X)32  percent  CH4«=2.20  nun; 
Dc= 3.598  miles. 

Then: 

(d)(l)(i)  through  (d)(lMxiv)  [Reserved). 
For  guidance  see  8  86.144-00i 
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(d)(l)(xv)  CH««^-ia74-2.2(l-l/ 
9.116)s8.78ppm. 

(xvi)  NMHC-96.(»-&78-8e.25 
ppm. 

(xvU)  NMHC.«-(2SeS]  (16.33) 
(8e.2S)/i,000.000^  3.655  grams  per  test 
phase. 

(d)(2)  introductory  text  through  (d)(2) 
(v)  [Reserved].  For  guidance  see 
ia6.144-9a 

(d)(2)(vi]  NMHC.«.-a50  grams  per 
test  phase. 

(d)(3)  introductory  text  through 
(d)(3)(v)  [Reserved].  For  guidance  see 
|8e.l44-«). 

(d)(3)(vi)  NMHC.«,=0.44  grams  per 
test  phase. 

(d)(4)  introductory  text  through 
(d)(4)(iv)  [Reserved].  For  guidance  see 

|86.i44-ea 

(d)(4)(v)  f4MHC:wM»0.43  [(3.655+ 
a50)/(3.598+3.902)J +0.57(0.44+ 
0.50)/(3.598+ 3.902)]  =0.310  grams  per 
vehicle  mile. 

(e)  introductory  text  [Reserved].  For 
guidance  see  i  88.144-00. 

(e)(1)  For  the  "transient"  phase  of  the 
cold  start  test  assume  the  following: 

V,-=0.29344  ftVrev;  N=10.485;  R-484) 
pet  Ra=48.2  percent:  PB=7e2  mm  Hg: 
Ptf22.225  mm  Hg;  P4=70  mm  Hg:  Tp«570 
*R:  FID  HC,=81.e  ppm.  carbon 
equivalent:  r^O.75;  Cc9ohk=^71  /ig/ml: 
Tai»567  *R:  AcsMm^SeeO:  Vni-118 
ft^  A«i-4460;  AV.i«=25.2  ml:  Aai-3eO; 
AV,i-:24.9  ml:  TDti>^2  *R:  Vdi,»1.17 
ft^  Aoi  «110;  AVdi  >c25.0  ml:  Atfs:10; 
AVDt»>25.1  ml:  CfM«20  M/ml:  Vai>-5.0 
ml:  Q=0.1429;  T|,«58e  *R:  Vn>0.30  ft^ 
Cnu-  1  Mg/ml:  Vaa-5.0  ml:  TDr«532 
•R:  V,A=0.3l  ft*  NOx.»ll.2  ppm: 
CO..  >=  306.6  ppm:  CO(««1.43  pet; 
CH4,>c  10.74  ppm:  FID  HC«=12.1  ppm: 
NOx4s0.8  ppm:  COte~15.3  ppm: 
CO*«  IB  0.032  percent;  CHm'2.20  ppm; 
D(t-E  3.598  miles. 

Then: 

(e)(l)(i)  through  (e)(l)(xxiii) 
[Reserved].  For  guidance  see  |  86.144- 
90. 

(e)(l)(xxiv)  CH4«m-'10.74-2.20(1-1/ 
8.350) »  8.80  ppm. 

(xxv)  NMHC4MC-29.34  ppm-8.80 
ppm  >  20.54  ppm. 

(xxvi)  NMHC^a* (2505.0)  (16.33) 
(2a54/l.00a000)>0.870  granu  per  test 
phase. 

(xxvii) 
OMNMHCE.M-0.aeO+  (13.8756/324)42) 
(5.43) +(13.8756/304)262)  (0.1275) -3.28 
grams  per  test  phase. 

(e)(2)  introductory  text  through 
(e)(2)(v)  [Reserved].  For  guidance  see 
186.144-00. 

(e)(2)(vi)  OMNMHCE-aSO  grams  per 
test  phase. 


(e)(3)  introductory  text  through 
(e)(3)(v)  [Reserved].  For  guidance  see 
186.144-00. 

(e)(3)(vi)  OMNMHCE«0.44  grams  per 
test  phase. 

(e)(4)  Introductory  text  through 
(e)(3)(iv)  [Reserved].  For  guidance  see 
i86.144-«0. 

(e)(4)(v)  OMNMHCE-0.43 
[(3.28+0.50)/(3.598+3.902ll+0.57 
1(0.44 + a55)/(3.598  +  3.002]]  -  0.292 
grams  as  carbon  equivalent  per  mile. 

35.  A  new  subpart  H  is  added  to  part 
86  to  read  as  follows: 


H  tt-TOS-M  through  it.707-«4 
(nsssiysd] 


Subpwt  H— Qaneral  ProvWon*  for  bi-UM 
Fmleelon  nsmialloiie  for  1964  mmI  Latar 
MoM  Year  UghHXrty  Vshtetos  and  Ught- 
Duty  Trucks 

Sm!. 

86.701-04  General  applicability. 

80.702-04  Definitiona. 

86.702-04  Abbreviationa. 

86.704-04  Section  numbering;  contniction. 

8a705-04  tiirough  86.707-04  [Reserved] 

86.706-04 

86.707-04 

86.706-04  In-uae  emiasion  atandarda  for  1004 

and  later  model  year  light  duty  vehiclea. 
86.706-2004  In-uae  emiasion  atandarda  for 

2004  and  later  model  year  light  duty 

vehiclea. 
86.700-04  In-uae  emission  standards  for  1904 

and  later  model  year  light  duty  tnicka. 
86.700-2004  In-use  emiaaion  atandarda  for 

2004  and  later  model  year  light  duty 

trucks. 

Subpart  H—0«n«ral  ProvtshMW  for  In- 
Um  EmiMion  Ragulatiomfor  1994 
and  Later  llodal  Yaar  Uglit-Duty 
Vaftidaa  and  Ugtit-Outy  Trucks 


|8e.701-M 

The  provisions  of  this  subpart  apply 
to:  1904  and  later  model  year  Otto-cycle 
and  diesel  light-duty  vehicles;  1994  and 
later  model  year  Otto-cyde  and  diesel 
light-duty  trucks;  and  1904  and  later 
model  year  Otto-cyde  and  diesel  heavy- 
duty  engines.  The  provisions  of  subpart 
B  of  this  part  apply  to  this  subpart 

|i6.70a-M    DsflnMons. 

The  definitions  in  subpart  A  and  B  of 
this  part  apply  to  this  subpart 


186.709-M 

The  abbreviations  in  subparts  A  and 
B  of  this  part  apply  to  this  subpart 

§8^704*44   ooction  nuMMflngs 
oonstnicUow. 

1 86.104  of  subpart  B  of  this  part 
applies  to  this  subpart 


188.706-M    hHiss 
18Mand 


for 


IgMduty 


Section  86.706-04  indudes  only  text 
that  specifies  requirements  that  differ 
from  I  86.090-8  of  subpart  A  of  this  part 
Where  a  paragraph  in  1 86.000-8  is 
identical  and  applicable  to  1 86.706-04. 
this  is  indicated  by  specifying  the 
corresponding  paragraph  and  the 
statement  "[Reserved].  For  guidance  see 
I  86.000-8".  Where  a  corresponding 
paragraph  of  1 86.000.8  is  not  applicable, 
this  is  indicated  by  the  statement 
"[Reserved]". 

(a)(1)  Standarda  (i)  In-use  exhaust 
emissions  from  1994  and  later  model 
year  light-duty  vehides  shall  meet  all 
standards  in  Tables  H94-d  and  H94-4  in 
the  rows  designated  with  the  applicable 
fuel  type,  according  to  the 
implementation  schedules  in  Tables 
H94-1  and  H94-2.  and  shall  meet  all 
standards  in  Tables  H94-6  and  H94-7  in 
the  rows  designated  with  the  applicable 
fuel  type,  according  to  the 
implementation  schedules  in  Table  H94- 
5.  as  follows: 

(A)(i)(y)  For  model  yean  1904  and 
1995,  a  minimum  of  the  percentage 
shown  in  Table  H94-1  of  a 
manufacturer's  sales  of  the  applicable 
model  year's  light-duty  vehicles  shall 
not  exceed  the  appUcable  Tier  1| 
standards  in  Table  H94-3.  The 
remaining  vehides,  if  any,  shall  not 
exceed  the  applicable  Tier  0  standards 
in  Tables  H94-3  and  H94-4. 

[ii]  For  model  years  1996  and  beyond, 
a  niinimiim  of  the  percentages  shown  in 
Table  H94-2  of  a  manufacturer's  sales  of 
the  appUcable  model  year's  light  duty 
vehides  shall  not  exceed  the  applicable 
Tier  1  standards  in  Table  H94-3  and 
H94-4.  The  remaining  vehicles,  if  any. 
shall  not  exceed  the  applicable  Tier  1| 
standards  in  Table  H94-3. 

[2)  Particulates.  For  in-use  exhaust 
emissions  for  1994  and  later,  a  minimum 
of  the  percentage  shown  in  Table  H94-8 
of  a  manufacturer's  sales  of  the 
applicable  model  year's  light  duty 
vehides  shall  not  exceed  the  applicable 
Her  1  standards  in  Tables  H94-6  and 
H94-7.  The  remaining  vehides,  if  any, 
shall  not  exceed  the  applicable  Het  0 
standards  in  Tables  H94-«  and  H94-7. 

(B)(i)  Sales  percentages  for  the 
purposes  of  determining  compliance 
with  paragraph  (a)(l)(i)  of  this  section 
shall  be  baseid  on  total  actual  U.S.  sales 
of  light-duty  vehides  of  the  applicable 
model  year  by  a  manufacturer  to  an 
ultimate  purchaser  or  decder,  with  the 
exception  that  vehides  sold  in 
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California,  or  in  any  other  jurisdiction 
that  adopts  the  CaMomia  standards 
through  the  provisions  of  section  177  of 
the  Clean  Air  Act  as  amended  in  1990 
are  exduded  from  the  calcidation. 

{2)[i]  For  1994  and  1905  model  year 
li^t-dufy  vehides,  the  engine  families 
which  comprise  the  requirad 
implemented  schedule  percentage  of 
sales  meeting  Tier  1  standards  for  HCs. 
CO,  and  NO^  for  purposes  of 
certification,  shall  be  the  same  engine 
famiUes  which  comprise  the  required 
implementation  schedule  percenttige  of 
sales  meeting  the  interim  in-use 
standards  (labelled  "Tier  ir  in  the 
tables  of  in-use  standards)  for  in-use 
purposes. 

[if]  For  1996  and  1997  model  year 
light-duty  vehides  the  engine  families 
which  comprise  the  required 
implementation  schedule  percentage  of 
sales  meeting  interim  in-use  standards 
(labelled  'Tier  1,"  in  the  tables  of  in-use 
standards)  and  final  in-use  standards 
(labeUed  "Tier  1"  in  the  tables  of  in-use 
standards  respectively,  for  HCs,  CO. 
and  NOp  for  in-use  purposes,  shall  be 
designated  by  the  manufacturer  at  the 
time  of  AppUcation  for  Certification. 


[Hi]  For  1994  and  1995  model  year 
h^t-duty  vehides.  the  engine  famiUes 
which  comprise  the  required 
implementation  schedtile  percentage  of 
sales  meeting  Tier  1  standards,  for  PM. 
for  puposes  of  certification,  shall  be  the 
same  engine  families  which  comprise 
the  required  implementation  schedule 
percentage  of  sales  meeting  the  final  in- 
use  standards  (labelled  'Tier  1"  in  the 
tables  of  in-use  standards)  for  PM  for  in- 
use  purposes. 

[3]  The  manufacturer  must  state, 
based  on  projected  sales  at  the  time  of 
Application  for  Certification,  which 
fainilies  will  be  used  to  attain  the 
required  implementation  schedule  sales 
percentage. 

('#)  A  manufacturer  can  not  use  one 
set  of  engine  families  to  meet  its  in-use 
intermediate  useful  life  standards  and 
another  to  meet  its  in-use  full  useful  life 
standards.  The  same  families  which  are 
used  to  meet  the  intermediate  useful  life 
standards  will  be  required  without 
deviation  to  meet  the  full  useful  hfe 
standards. 


TMIM  H94-1.— iMPtEMENTATION  SCHED- 
ULE FOR  Ught-Duty  Vehicles  tor 

HCs.  CO  AND  NOz 


Modal  year 

Tiafi, 
parearMao* 

liW 

40 

1095     ... 

so 

laoe. ._.,.,„ 

60 

1997                       „  . 

20 

Alt^  1997 

0 

Table  H94.2.— Implementation  Sched- 
ule FOR  Light-Duty  Vehicles  for 

HCs.  CO  AND  NOx 


Modal 


1994. 
1995. 
1996.. 


1997..„ 

After  1997. 


Tiarl 
paroantaga 


0 

0 

40 

SO 

100 


Table  H94-3.— Intermediate  Useful  Life  Standards  (g/mi)  for  Ught-CXtty  Vehicles  for  HCs,  CO  and  NO, 

Fual 

Standarda 

thc 

omhce 

omnmhce 

CO 

NO, 

Haaolna             

TiarO 

Tlarl, 

TIarl. 

TlarO — 

Tlarl. 

Tl^  I1 

0.41 
0.41 
0.41 
0.41 
0.41 
0.41 

3.4 
3.4 
3.4 
3.4 
3.4 
3.4 
3.4 
3.4 
3.4 

1.0 

OaM^km ,      , 

0.32 
0.25 

0.4 

Gaaolnt                  

0.4 

Pttetl 

1.0 

Pfntf      n       , 

0.32 
0.25 

1.0 

niMd                        

0.41 
0.41 
0.41 

0.32 
0.25 

1.0 

U^Mk^^M^ 

TlarO. 

1.0 

H-^-,,,il 

0.4 

Tl^l, 

a4 

Table  H94  4.— Full  Useful  Life  Standards  (q/mi)  for  Ught-Duty  Vehicles  for  HCs.  CO  and  NOx 

fm 

Standvda 

THC 

OMHCE 

UlWIi^i^c 

CO 

NOi 

OaaoSna 

TftrO     

nMoHfn 

Tiiri 

0.31 
0.31 

4.2 

oeo 

Pttm 

TlarO 

Tftrl    ,    „ 

Pttttf 

4.2 

1.25 

Maiherwl 

TftrO     

liiNiw^ 

Tiff  1  

0.31 

4.2 

aeo 

Table  H94.5.— Implementation  Sched- 
ule FOR  Ught-Duty  Vehicles  for  PM 


Modalyev 

Tlarl 
paroantma 

1994 _. 

19W ,     ,     ,, 

40 
80 

Aflar  1995 

100 

Table  H94-6.— Intermediate  Useful 
Ufe  Standards  (q/mi)  for  Ught- 
Duty  Vehicles  for  PM 


Table  H94-7.— fua  Useful  Ufe 
Standards  (g/mi)  for  Ught-Duty 
Vehicles  for  PM 


Fual 

ovnoaraa 

PM 

riaaolni      _ 

TlarO      

Q^golna 

Tlarl.., 

o.oe 

Piaaal 

TlarO 

Tlarl 

0.20 

PiTtff 

o.oe 

MathMwl 

■0.20 

Mjllimtii                 _ 

Tlfrl 

0.0S 

Fual 

Stwtdarda 

PM 

GggoAnf 

TlarO.. 

TIar  1 

TiarO-     . 

Tlar  1  

TlarO 

Tlar  1      

Gaaolna 

pitairi      ■ 

0.10 

Oaaal 

Mettiantf 

0.10 

Methanol .»- — 

aio 

^  AppHcflbl9  only  lo  dtoMl-'QfcIs  viNdM. 
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(U)  a^ina  funlliMputldpatiiig  in  dw 
parttcuUto  avcragiag  prognm  as 
ipedfied  In  |  a&aM-8(aKl)(U)  shaU  be 
aubject,  for  puipoaaa  of  in-uaa 
compliance,  to  the  particulate  family 
emiairioii  Umit  detennlned  for  that 
engine  hmily  for  onHfication  purpoeet, 
in  Ueu  of  the  appcoptlate  particulate 
Btuuiard  shown  In  the  tablet  of  in-o*e 
standard*  in  this  section. 

(2)  The  standards  set  forth  in 
paragraph  (a)(lKO  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  in  subpart  B  of  this 
pert  and  measured  and  calculated  in 
accordance  with  those  procedures.  The 
test  weight  basis  for  light-duty  vehicles, 
for  the  purposes  of  detennining 
equivalent  test  weight  as  prescribed  in 
1 86.129.  shall  be  loaded  vehicle  weight 

(b)  through  (i)  pieserved].  For 
guidance  see  186X100-8. 


Section  86.70fr-ao04  indudee  only  text 
that  specifies  requirements  that  diner 
from  I  8&000-8  of  subpart  A  of  this  part 
Where  a  paragraph  In  |86AN>-81s 
identical  and  applicable  to  1 86.706- 
2004.  this  is  indicated  by  specifying  the 
corresponding  paragraph  and  nie 
statement  TRaaerved].  For  guidance  see 
I  mLOBO-V.  Where  a  corresponding 
paragraph  of  1 86^)00-8  is  not 
applicable,  this  is  indicated  by  the 
stataraent  "(Reserved]". 

(a)(lHi)  In-use  exhaust  emissions  from 
2004  and  later  model  year  light-duty 
vehicles  shall  meet  all  standards  in 
Tables  H04-1  and  H04-2  in  the  rowrs 
designated  with  the  applicable  fuel  type. 

(U)(A)  Vehicles  subject  to  the 
standards  of  paragraph  (a)(l)(l)  of  this 
section  shall  be  all  actual  U.8.  sales  of 
li^t-duty  vehicles  of  the  applicable 
model  year  by  a  manufacturer  to  an 
ultimate  purchaser  or  dealer,  with  Ae 


exceptloa  that  vehidee  sold  in 
Calif onia.  or  In  any  odier  }urisdictlon 
that  adopts  the  Califomia  standards 
through  the  provisions  of  section  177  of 
the  Qean  Air  Act  as  amended  in  1900 
areexduded 

(B)  A  manufacturer  cannot  use  one  set 
of  engine  families  to  meet  its  in-use 
intermediate  useful  life  standards  and 
another  to  meet  its  in-use  full  useful  life 
standards.  The  same  families  which  are 
used  to  meet  tfie  intermediate  useful  life 
standards  will  be  required  without 
deviation  to  meet  the  full  useful  life 
standards. 

(2)  The  standards  set  forth  in 
paragraph  (a)(l]  of  this  section  refer  to. 
the  exhaust  eoiitted  over  a  driving 
schedule  as  set  forth  in  subpart  B  of  this 
part  and  measured  and  calculated  in 
accordance  with  those  procedures.  The 
test  weight  basis  for  li^t-duty  vehides, 
for  the  pnrpoees  of  determining 
equivalent  lest  weight  as  prescribed  in 
i  86.129.  shall  be  loaded  vehide  wei^t 


TABL£H04-1. 

— iNTERMEOtATE  USEFUL  IJFE  STANDARDS  (Q/MO  FOR  LJQHT-OUTY  VEHICIfS 

f\M 

THC 

NMHC 

OMHCE 

OMNMHCE 

00 

NO. 

PM 

nitpW"t 

0.41 
0.41 

0.26 
0.28 

3.4 

3.4 
3.4 

04 
0.4 

a4 

0:08 

Pttnl 

0.08 

"t"-!-!!'       

0.41 

0.25 

0.08 

Table  H04-Z— f  ull  Useful  Ljfe  Standards  (o/im)  for  Ijqht-Outv  Vehicles 


FuH 

THC 

OMHCE 

OMNMHCE 

GO 

MO. 

PM 

^MDH"! 

0J1 
0J1 

4J 

ft6 
OM 
OM 

aio 

Pfttti 

0.10 

IllllUnnl                                                        

0l31 

aio 

(b)  through  (i)  [Reeerved].  For 
guidance  see  |  86000-8. 

|8670»^    In  uss  siHstiP 

i>94'anQ  leler  motfei  year  iQlil^uty  tnicfcs> 

Section  86.700-04  Indude*  only  text 
that  specifies  requirements  that  differ 
frtnn  1 86.001-0  of  subpart  A  of  ttiis  part. 
Where  a  paragraph  in  i  86.001-0  is 
identical  and  applicable  to  |  8&70e-e4. 
this  is  indicated  by  specifying  the 
corresponding  paragraph  and  the 
statement  "(Reserved].  For  guidance  see 
1 86.001-0".  Where  a  corresponding 
paragraph  of  |  86.001-0  is  not 
applicable,  this  is  indicated  by  the 
statement  "(Reserved]". 

(a)(1)  Standaidt  (i)  Light  light-duty 
trucks.  In-use  exhaust  emissions  from 
1904  and  later  modd  year  light  Ught- 
duty  trucks  shall  meet  all  standards  in 
Tables  H94-0  and  H04-10  in  die  rows 
designated  with  the  applicable  fuel  type 
and  loaded  vehicle  weight  according  to 


the  implementation  sdwdule  in  Table 
H94-8.  and  shall  meet  all  standards  in 
Table*  H04-12  and  H94-13  hi  the  rows 
designated  with  the  applicable  fuel  type 
and  loaded  vehicle  weight  according  to 
the  implementation  schedules  in  Table 
H94-11,  as  follows: 

(A)(iKO  For  modd  year  1904  and  1905. 
a  minimum  of  the  respective 
percentage*  shown  in  the  Tier  1]  column 
of  Table  H94-8  of  a  manufacturer's  sales 
of  the  applicable  model  year's  li^t  light- 
duty  tnidcs  shall  not  exceed  the 
applicable  Tier  li  standards  in  Table 
HM-O.  The  remaining  vehides.  if  any, 
shall  not  exceed  the  applicable  Tier  0 
standards  in  Tables  H04-0  and  H04-ia 

(//)  For  model  years  1996  and  1997.  a 
minimum  of  the  percentages  shown  in 
the  Tier  1  percentage  column  of  Table 
H04-8  of  a  manufacturer's  sales  of  the 
applicable  modd  year's  Ught  light-duty 
trudu  shall  not  exceed  the  applicable 
Tier  1  standard*  in  Table  H94-9  and 


H04-10,  and  the  remaining  vehide*.  if 
any.  ahall  not  exceed  the  applicable  "Her 
li  atandard*  in  Table*  H94-9. 

[Hi]  For  model  year  1998  and  beyond, 
a  fnin<mnm  of  the  percentage  shown  in 
the  "ner  1  percentage  column  of  Table 
H94-6  of  a  manufacturer's  sale*  of  the 
applicable  model  year'*  light-duty  trucks 
shall  not  exceed  the  applicable  Tier  1 
standards  in  Tables  H94-0  and  H94-10. 

(2)  Particulates.  For  in-use  exhaust 
emission*  for  1994  and  later,  a  minimum 
of  the  percentage  *hown  in  Table  H94- 
11  of  a  manufocturer'*  sale*  of  the 
applicable  model  year'*  U^t  doty 
vehide*  shall  not  exceed  the  apiHicable 
Tier  1  standards  in  Table  H94-12  and 
H94-13.  The  remaining  vehides.  if  any. 
shall  not  exceed  the  applicable  Her  0 
standards  in  Tables  H04-12  and  H94-13. 

(B)(2)  Sales  percentage*  for  the 
purpoee*  of  determining  compliance 
with  paragraph*  (a)(l)(i)(A)  of  thi* 
*ectlon  *hall  be  baaed  on  total  actual 
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U.S.  sale*  of  light  light-duty  truck*  of  the 
applicable  model  year  by  a 
manufacturer  to  an  ultimate  purchaser 
or  dealer,  with  the  exception  that  light 
light-duty  truck*  aold  in  Califomia.  or  in 
any  other  juriadiction  that  adopta  the 
Califomia  atandarda  through  the 
proviaiona  of  aection  177  of  the  Clean 
Air  Act  as  amended  in  1990  are 
excluded  from  the  calculation. 

[2)[i]  For  1994  and  1995  model  year 
light  light-duty  trucka.  the  engine 
familiea  which  compriae  the  required 
implementation  achedule  percentage  of 
aalea  meeting  Tier  1  atandarda  for  HCa. 
CO.  and  NO^  for  purpoaea  of 
certification,  ahall  be  the  aame  engine 
familiea  which  compriae  the  required 
implementation  achedule  percentage  of 
aalea  meeting  the  interim  in-uae 
atandarda  (labelled  'Tier  1|"  in  the 
tablea  of  in-use  standards)  for  in-uae 
purpoaea. 

(/i)  For  1996  and  1997  model  year  light 
light-duty  trucka.  the  engine  familiea 


which  compriae  the  required 
implementation  achedule  percentage  of 
aalea  meeting  interim  in-uae  atandarda 
(labelled  'Tier  l,"  in  the  tablea  of  in-uae 
atandarda]  and  final  in-uae  atandarda 
(labelled  "Tier  1"  in  the  tablea  of  in-uae 
atandarda]  reapectively.  for  HCa,  CO. 
and  NO,,  for  in-uae  purpoaea.  ahall  be 
deaignated  by  the  manufacturer  at  the 
time  of  certification. 

[Hi]  For  1995  and  1996  model  year 
light  light-duty  tmcka.  the  engine 
familiea  which  compriae  the  required 
implementation  achedule  percentage  of 
aalea  meeting  Tier  1  atandarda,  for  PM. 
for  purpoaea  of  certification,  ahall  be  the 
same  engine  familiea  widch  compriae 
the  required  implementation  achedule 
percentage  of  aalea  meeting  the  final  in- 
uae  atandarda  Oabelled  'Tier  1"  in  the 
tablea  of  in-uae  atandarda)  for  PM  for  in- 
uae  purpoaea. 

[3]  The  manufacturer  must  atate. 
baaed  on  projected  aalea  at  the  time  of 
Application  for  Certification,  which 


familiea  will  be  uaed  to  attain  the 
required  implementation  achedule  aalea 
percentagea. 

[4]  A  manufacturer  cannot  uae  one  aet 
of  engine  familiea  to  meet  ita  in-uae 
intermediate  uaeful  life  atandarda  and 
another  to  meet  ita  in-uae  full  ueeful  life 
atandarda.  The  tame  familiea  which  are 
uaed  to  meet  the  intermediate  uaeful  life 
atandarda  will  be  required  without 
deviation  to  meet  the  full  useful  life 
atandarda. 

Table  H94-6.— Implementation  Sched- 
ule f6r  Light  Uqht-Duty  Trucks 
for  hcs,  co  and  no, 


Model  year 

■nwi, 

TmtI  ^)a 

peroantaoe 

1994 

1995 

1998  _.     

1997 

1998 

40 

80.    ..    . 

80 

20..    _ 
0 

0 

0 

40 

80 

100 

Table  H94-9.— Intermediate  Useful  Ufe  Standards  (g/mi)  for  Light  Uqht-Duty  Trucks  for  HCs,  CO  and  NO, 

Fuel 

LVWffw) 

THC 

OMHCE 

ONMHCE 

CO 

NO. 

GatoNne 

0-3750 

0-3760 

0-3750 

3751-6750 

3751-6750 

3751-6750 

0-3750 

0-3750 

0-3750 

3751-6750 

3751-6750 

3751-6750 

0-3750 

0-3750 

0-3750 

3751-6750 

3751-6750 

3751-6750 

Tl«0 

Tier  11 

Tier  1 

0.80 
0.80 
0.80 
0.80 
OM 
OM 
OM 
0.80 
0.80 
0.80 
OM 
0.80 

10 
&2 

3.4 

10 
6.7 
4.4 

10 
6.2 
3.4 

10 
8.7 
4.4 

10 
5.2 
3.4 

10 
6.7 
4.4 

1.2 

GMoNne 

GaaoNne ..... 

0.32 
0.25 



0.4 
0.4 

Gaaoina „. 

Tier  0„     „ 

Tier  11 .... 

Tier  1     ._„ 

TierO 

Tier  11 

Tier  1 ..... 

Tier  0 

Tier  11 

Tier  1    ._ 

Tier  0 . 

1.7 

GMoane 

GanHnt 

0.41 
0.32 

•••• 

0.7 
0.7 

Oeeal ..„    

1.2 

OeMl.: _ 

DISMl 

DiMal 

0.32 
0.25 

- 



1.2 
1.0 
1.7 

Diwei 

0.41 
0.32 

1.7 

Oaaal-. 

0.97 

H— *i.  ■■■  III 

OM 
0.80 
0.80 
0.80 
0.80 
0.60 

0.32 
0.25 

1.2 

a  j^afci^.i.i.i 

Tier  11 

0.4 

■■■'^'fl'yF   _ 

Tier  1 _    .... 

0.4 

aa^rtiaiini 

Tier  0 

1.7 

Tier  11 -. 

0.41 
0.32 

0.7 

Mflfnsnoi »..«........»« 

Tier  1 





0.7 

Table  H94-10.— Full  Useful  Life  Standards  (g/mi)  for  Ught  Ught-Duty  Trucks  for  HCs.  CO  and  NO, 

Fuel 

LVW(t>e) 

Standwdi 

THC« 

niMrvw 

OMHCE' 

OMNMHCE 

CO 

NO. 

Qaeolna 

0-3750 

0-3750 

3751-6750 

3751-6750 

0-3750 

0-3750 

3751-6750 

3751-6750 

0-3750 

0-3750 

3751-6750 

3751-6750 

TlerO 

Tlerl 

TlerO„ ._. 

Tlerl 

•nmO 

0.80 
0.80 
0.80 
OM 
0.80 
OM 
OM 
0.80 

10 

4.2 
10 

56 

10 

4.2 
10 

5.5 
10 

4.2 
10 

5.5 

1.2 

Oeeollna „         _„..._.. 

0J1 

0.60 

Gasolna     _„._   _.. 

1.7 

OeenHni  .     , 

0.40 

0.97 

Oeeel     ._    ..    .     „. 

1.2 

CHeeei 

Tlerl 

TlerO _.... 

Tier  1  _ 

TlerO 

Tier  1 

0.31 

1.25 

[v«e«i 

1.7 

pieeel 

0.40 

0.97 

i*mnviui.». -T  T-r„ .1... 

OM 
OM 
OM 
0.80 

ojr 

1.2 
0.80 

U^M«a«mU 

TlerO 

1.7 

kA^MkAah«U 

Tlerl.     

0J7 

'FulueeMMelell  yeere  or  120,000  wtee,  wWche^er  oocuw  «reL 


Fwknl 
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Table  H94-11.— 4mpi.ementation 

Schedule    for    Ljqht    Uqht-Outy 
Trucks  FOR  PM 


iw« 

1866 

19M 

Allw190e. 


TIarl 


0 
40 
80 

100 


Table  H94-1 2.— Intermediate  Useful 
Life  Standards  (q/mi)  for  Uqht 
UOMT-OuTY  Trucks  for  PM 


Fual 

LVWPba) 

SlancMa 

PM 

QMoma 

0-S7S0 
0-9750 

3751-6750 

3751-6750 

0-3750 

0-3750 

3751-6750 

3751-6750 

0-3750 

0-3750 

3751-6750 

3751-6750 

JHrl)       J 

rtMdlna 

TJar  1 

0.06 

Qaaolna 

Tlar  0.„ 

Oaanina 

Tiar  1 

aos 

Olaaal 

rfm' 

Tlar  0...._ 

TJar  1.._ 

Tlar  0 

Tlarl 

TJar  0 

028 

aoe 

Ptmf 

ai3 

Ofttil 

0.08 

Miihwinl 

MatfMnol 

Malhwiot 

Tlarl 

Tlar  0 

0.08 

Malhwwl 

Ttar  1 

0.08 

Table  H94-1 3.— Intermediate  Useful 
Life  Standards  (q/mi)  for  Uqht 
Lkjmt-Outy  Trucks  for  PM 


Fual 

LVWOba) 

Stwtdvda 

PM 

naanfcia - 

0-3750 

0-3750 

8751-6750 

8751-6750 

0-3750 

0-3750 

3751-6750 

3751-5750 

0-3750 

0-3750 

3751-6750 

3751-6750 

TJar  a 

QMOlnaZII 
Oaac8na ~ 

TJar  1 

TJar  0 

Tlar  1 

TJar  0„    

TJar  1 

Tlar  0 

Tlar  1 _ 

Tlar  0 

0.10 

0.10 
0.2A 

nittti 

0.10 

Dlaaal - 

Dlaaal.„.  .      _ 

MitMWOl 

0.13 
0.10 

li^aiMiiiii 

Tlarl 

Tlar  0 _ 

0.10 

Mafnol - 

Tlar  1 

aio 

(ii)  Heavy  light-duty  trucks.  In-use 
exhaust  emiMiona  from  1994  and  later 
model  year  heavy  light-duty  truck*  shall 
meet  all  standards  in  Tables  H94-15  and 
H94-16  in  the  rows  designated  with  the 
applicable  fuel  type  and  loaded  vehicle 
weight  or  adjusted  loaded  vehicle 
weight,  as  applicable,  according  to  the 
implementation  schedule  in  Table  H94- 
14.  and  shall  meet  all  standards  in 
Tables  H94-18  and  H94-19  in  the  rows 
designated  with  the  applicable  fuel  type 


and  loaded  vehicle  weight  or  adjusted 
loaded  vehicle  weight  u  applicable, 
according  to  the  implementation 
schedules  in  Table  H04-17,  as  follows: 

(A)  (iXO  For  model  years  1994  through 
1997,  a  mintmuiti  of  the  percentage 
shown  in  the  Tier  1|  column  of  Table 
H94-14  of  a  manufacturer's  sales  of  the 
applicable  model  year's  heavy  light-duty 
trucks  shall  not  exceed  the  applicable 
Tier  1,  standards  in  Table  H94-15.  The 
remaining  vehicles,  if  any.  shall  not 
exceed  the  applicable  Tier  0  standards 
in  Tables  H94-15  and  H94-16. 

[ii]  For  model  year  1998,  a  minimum  of 
the  percentage  shown  in  Table  H94-14 
of  a  manufacturer's  sales  of  the 
applicable  model  year's  heavy  light-duty 
trucks  shall  not  exceed  the  applicable 
Tier  1  standards  in  Tables  H94-15  and 
H94-ie.  The  remaining  vehicles  shall  not 
exceed  the  applicable  Tier  1|  standards 
in  Table  H94-15. 

[Hi]  For  model  years  1999  and  later,  a 
minimum  of  the  percentage  shown  in 
Table  H94-14  of  a  manufacturer's  sales 
of  the  applicable  model  year's  heavy 
light-duty  trucks  shall  not  exceed  the 
applicable  Tier  1  standards  in  Tables 
H94-15  and  H94-ie. 

[2]  Particulates.  For  in-use  exhaust 
emissions  for  model  year  1994  and  later, 
a  minimum  of  the  percentage  shown  in 
Table  H94-17  of  a  manufactuer's  sales 
of  the  appUcable  model  year's  heavy 
light-duty  trucks  shall  not  exceed  the 
applicable  Tier  1  standards  in  Tables 
H94-18  and  H94-19.  The  remaining 
vehicles,  if  any.  shall  not  exceed  the 
applicable  Tier  0  Standards  in  Tables 
H94-18  and  H94-19. 

(B)  [1]  Sales  percentages  for  the 
purposes  of  determining  compUance 
with  paragraph  (a)(l)(ii)(A)  of  this 
section  shall  be  based  on  total  actual 
U.S.  sales  of  heavy  light-duty  trucks  of 
the  applicable  model  year  by  a 
manufacturer  to  an  ultimate  purchaser 
or  dealer,  with  the  exception  that  heavy 
light-duty  trucks  sold  in  California,  or  in 
any  other  jurisdiction  that  adopts  the 
California  standards  through  the 
provisions  of  section  177  of  the  Clean 
Air  Act  as  amended  in  1990  are  excluded 
from  the  calculation. 

[2){l]  For  1996  and  1997  model  year 
heavy  light-duty  trucks,  the  engine 
families  which  comprise  the  required 
implementation  schedule  percentage  of 


sales  meeting  Tier  1  standards  for  HCs. 
CO,  and  NO.,  for  purposes  of 
certiflcatioo,  shall  be  the  same  engine ' 
families  which  comprise  the  required 
implementation  schedule  percentage  of 
sales  meeting  the  interim  in-use 
standards  Oabelled  "Tier  1|"  in  the 
tables  of  in-use  stcmdards)  for  in-use 
purposes. 

[ii]  For  1986  model  year  heavy  light- 
duty  trucks  the  engine  families  which 
comprise  the  required  Implementation 
schedule  percentage  of  sales  meeting 
interim  in-use  standards  (labelled  "Tier 
1,"  in  the  tables  of  in-use  standards]  and 
final  in-use  standards  (labelled  Tier  1" 
in  the  tables  of  in-use  standards)  for 
HCs,  CO,  and  No^  for  in-use  purposes, 
shall  be  designated  by  the  manufactuer 
at  the  time  of  certification. 

[iii]  For  1996  model  year  heavy  light- 
duty  trucks,  the  engine  families  which 
comprise  the  required  implementation 
schedule  percentage  of  sales  meeting 
Tier  1  standards,  for  PM,  for  purposes  of 
certification,  shall  be  the  same  engine 
families  which  comprise  the  required 
implementation  schedule  percentage  of 
sales  meeting  the  final  in-use  standards 
(labelled  "Tier  1"  in  the  tables  of  in-use 
standards}  for  PM  for  in-use  purposes. 

[3]  The  manufactuer  must  state,  based 
on  projected  sales  at  the  time  of 
Application  for  Certification,  which 
fainilies  will  be  used  to  attain  the 
required  implementation  schedule  sales 
percentages. 

[4]  A  manufactuer  can  not  use  one  set 
of  engine  families  to  meet  its  in-use 
intermediate  useful  life  standards  and 
another  to  meet  its  in-use  full  useful  life 
standards.  The  same  families  which  are 
used  to  meet  the  intermediate  useful  life 
standards  will  be  required  without 
deviation  to  meet  the  full  useful  life 
standards. 

Table  H  94-14.— Implementaton 
Schedule  for  Heavy  Uqht-Duty 
Trucks  for  HCs,  CO  and  NO, 


Modal  ya. 

Tlarl 
paroanla0a 

Tlarl, 
paroanMga 

1984       

1W6     

19W 

Oparoani 
Oparoani 
Oparoani 
Oparoani..     . 
SOparoam — 
lOOparoanL- 

Oparoani 

OpaioanL 

SOparaant 

1987 

lOOparoaiC 

1988 

Aflar  1998 

SOparoanL 
OparoarA 

Table  H94-1 5.— Intermediate  Useful  Life  Standards  (q/mi)  for  Heavy  Uoht-Outy  Trucks  for  HCs,  CO  and  NO, 


Fual 

LVWOba) 

ALVWOba) 

SiMteda 

THC 

omhce 

omnmhce 

CO 

NO. 

Oaaolna 

0-3670 
>3750 

TJarO      

0.80 
OJO 
OM 
OM 
OM 

10 
10 

ss 

4.4 
8.2 

1.2 

Qaaolna 

3751^750 

3751-5750 

>5750 

TIarO _ 

Tiar  1,    

1.7 

Qatotnt 

0.40 
0.32 
0.48 

0.88 

TJar  1 .. 

0.7 

Qaaolna  „      .._    

Tlarl, _ J 



1.38 
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Table  H94-15.— Iwtermeoiate  Useful  Life  Standards  (q/mi)  for  Heavy  Ught-Duty  Trucks  for  HCs,  CO  and  NO,— 

ContinuBd 

Fual 

LVW(ka) 

ALVW(lba> 

StafidoNia 

THC 

nmhc 

omhce 

omnmhce 

CO 

NO. 

OatB""! 

>3750 
0-3750 
>3750 

0-3750 
>3750 

>3750 

>5750 

"  3751-6750" 

3751-6750 

3751-6750 

>5750 

>5750 

>5750 

Tlarl 

OM 
OM 
OM 
OM 
OJBO 
OM 
OM 
OM 
OM 
OM 
OM 

0.39 

to 

10 
5.5 

5.5 
4.4 
6.2 
&2 
&J0 

10 

10 
5.5 
4.4 
6.2 
5.0 

1.1 

CHaaal 

T»fr0 

1.2 

nitati 

TJarO. 

Titf  1,    

1.7 

DttttI 

0.40 
0.40 
0J2 
0.48 
0.49 
0.39 

1J2 

Dlaaal 

Tlarl, 

TJar  1  

Tivl, 

1.7 

nttfi   

ass 

Ofttfl 

u 

pttttf 

Tlwl, 

1.7 

Dlaaal 

Ti«r  1 

1.53 

MtMNvtci 

TlarO..      _..      .. 

1.2 

MtthMwl  

3751-5750 

3751 -6750 

>5750 

>57SO 

TiarO 

Tlarl, 

Tlarl 



"0.80' 

0.80 
0.80 
OM 

0.40 
032 
a40 
0.39 

17 
0.88 

Hatha,, III 

0.7 

MalhMwl            

Ti»r1 

^JX 

1  IbSIi  ■  ■  mi 

TJar  1 ..    . 

1.1 

Table  H94-16.— Full  Useful  Life  Standards  (q/mi)  for  Heavy  Ught-Outy  Trucks  for  HCs,  CO  and  NO 

H 

Fual 

LVWOba) 

ALVWOba) 

SttHidatda 

THC 

NMHC 

OMHCE 

OMNMHCE 

CO 

NO. 

GatoflPt 

0-3750 
>37S0 

TVO 

OM 
OM 
0.80 
OlSO 

aso 

OJO 
OJO 
OJO 

to 

10 
6.4 
7J 

to 
to 

6.4 
73 
10 

to 

8.4 
7J 

Ii 

QatfiKnt 

8751-6750 
>57S0 

TlarO 

Tlarl 

Tbv  1 

1.7 

0.48 
0.56 

0.98 

Af|fff%^ 

1.53 

nttal 

0-3750 
>3750 

TifrO 

1.2 

Dlaaal . 

TlarO 

Tiar  1  _ 

TV  <    

1.7 

natti 

3751-6750 
>5750 

3751-6750 
>5750 

0.46 
0.56 

oje 

CHaaal 

1.53 

"  — 

0-37S0 
>37S0 

TlarO 

OJO 
OJO 

0.80 
0.80 

1.2 

liathfWffl 

Tifrn 

1.7 

Ttorl 

&48 

056 

ass 

H^fianiil 

Tlar  1 _ 

1J3 

Table  H94-17.— iMPiCMBfrATiON  Scneimu  fom 
Heavy  UaHT-Oury  TI«jcks  ran  PM 


MoiMywr 

Tiart 

1994 

1995 

0 
0 

Modal  ys« 

Tlarl 
paroantaga 

1998...._ _ 

Aftav  1W8 

50 
100 

Table  H94-1 8.— Intermediate  Useful  Life  Standards  (g/mi)  for  Heavy  Light-Duty  Trucks  for  PM 


Fual 


LVW 
«ba» 


ALVW 


StandaDda 


PM 


Qaaolna. 
Qaaolna. 
Qaaolna. 


0-37S0 
>3750 


3751-6750 
>5750 


0-3750 
>3750 


0-3750 
>3750 


3751-5750 
>57S0 


8751-6750 
>5750 


TmtO- 
TarO.. 
Tlarl- 
Tiar  1.. 
TJarO.. 
TJarO.. 
Tiarl.. 
Tiarl.. 
TiarO.. 
TlarO.. 
TJart„ 
Tiarl.. 


aio 

0.12 
0.26 
ai3 

aio 

ai2 


0.10 
012 


Table  H94-19.— Fua  Useful  Life  Standard  (q/mi)  for  Heavy  Lkjht-Outy  Trucks  for  PM 


Fual 

LVW 
Oba) 

ALVW 
Oba) 

Standvdi 

PM 

Qaaolna-.    -       -     _. 

Qaaolna _ 

0-3750 
>3750 

TiarO - "■ 

TJarO ~ 

9910 
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Table  H94-19.— Full  Useful  Life  Stanoaro  (o/im)  for  Heavy  Uqht-Outy  Trucks  for  PM— Continuad 


FtNl 


LVW 


ALVW 
(tM) 


PM 


0-3750 
>37S0 


3751-6750 
>57S0 


0-4750 
>37S0 


3751-6760 
>S7S0 


Tlwl. 
Tlarl. 
TlwO.. 
TiwO.. 

■n«i. 

mrl- 
TlwO- 
TltrO- 
Tlwl. 
Tiwi.. 


0.10 

ai2 

0.2S 
0.13 
0.10 
0.12 


0.10 
0.12 


(iii)  Exhaust  emitsioiu  of  carbon 
monoxide  from  1994  and  later  model 
year  light-duty  trucks  shall  not  exceed 
0.50  percent  of  exhaust  gas  flow  at  curb 
idle  at  a  useful  life  of  11  years  or  120,000 
miles,  whichever  first  occurs  (for  Otto- 
cycle  and  methanol-fueled  diesel-cycle 
light-duty  trucks  only). 

(iv)(A)  Engine  families  participating  in 
the  appUcable  NO,  averaging  program 
as  specified  in  i  8e.094-9(a)(l)(iv)(A) 
shall  be  subject  for  purposes  of  in-use 
compliance,  to  the  NO,  family  emission 
limit  determined  for  that  engine  family 
for  certification  purposes,  in  heu  of  the 
appropriate  NO,  standard  shown  in  the 
tables  of  in-use  standards  in  this 
section. 

(B)  Engine  families  participating  in  the 
applicable  particulate  averaging 
program  as  specified  in  i  86.094-9 
(a)(l)(iv)(B)  shall  be  subject,  for 
purposes  of  in-use  compliance,  to  the 
particulate  family  emission  limit 
determined  for  that  engine  family  for 
certification  purposes,  in  Ueu  of  the 
appropriate  particulate  standard  shown 
in  the  tables  of  in-use  standards  in  this 
section. 

(2)  The  standards  set  forth  in 
paragraphs  (a)(l)(i]  and  (a)(l](ii)  of  this 
section  refer  to  the  exhaust  emitted  over 
a  driving  schedule  as  set  forth  in  subpart 
B  of  this  part  and  measured  and 
calculated  in  accordance  with  those 
procedures.  The  test  weight  basis  for 
light  light-duty  trucks,  and  for  heavy 
Ught-duty  trucks  certified  to  the  Tier  0 


standards  of  this  section,  for  the 
purposes  of  determining  equivalent  test 
weight  as  prescribed  in  i  86.129,  shall  be 
loaded  vehicle  weight  The  test  weight 
basis  for  heavy  light-duty  trucks 
certified  to  the  Tier  1  or  Her  li 
standards  of  this  section,  for  the 
purposes  of  determining  equivalent  test 
weight  as  precribed  in  i  86.129.  shall  be 
adjusted  loaded  vehicle  weight  The 
standard  set  forth  in  paragraph  (a](l)(iii) 
of  this  section  refers  to  the  exhaust 
emitted  at  ciurb  idle  and  measured  and 
calculated  in  accordance  with  the 
proceduers  set  forth  in  subpart  P  of  this 
part. 

(b)  through  (c)  [Reserved].  For 
guidance  see  i  86.091-9. 

(d)  The  CO,  NO,  and  particulate 
standards  set  forth  in  |  86.091-9 
(d)(l)(u)(A),  (d)(l)(iii).  and  (d)(l)(iv), 
respectively,  are  apphcable  only  to 
vehicles  certified  to  the  Tier  0  standards 
of  paragraphs  (a)(l)(i)  and  (a](l)(ii]  of 
this  section.  The  HC,  OMHCE  and  idle 
CO  standards  set  forth  in  i  86.091-0 
(d){l)(I)(A),  (d)(l)(i)(B)  and  (d)(l)(ii)(B). 
respectively,  are  applicable  to  all  light- 
duty  trucks. 

(d)(l]  through  (g]  [Reserved].  For 
guidance  see  i  86.091-9. 


186.709-2004    In-uea  amtoslon  I 

fof  2004  and  later  model  yaer  lylil  duty 

Irucka. 

Section  86.709-2004  includes  only  text 
that  specifies  requirements  that  differ 
from  i  86.091-9  of  subpart  A  of  this  part. 


Where  a  paragraph  in  §  86.091-0  is 
identical  and  applicable  to  i  86.709- 
2004,  this  is  indicated  by  specifying  the 
corresponding  paragraph  and  the 
statement  "[Reserved].  For  guidance  see 
i  86.091-9".  Where  a  corresponding 
paragraph  of  i  86.091-9  is  not 
appUcable,  that  is  indicated  by  the 
statement  "[Reserved]". 

(a)(l)(i)(A)  Light  light-duty  trucks.  In- 
use  exhaust  emissions  from  2004  and 
later  model  year  light  light-duty  trucks 
shall  meet  all  standards  in  Tables  H04-3 
and  H04-4  in  the  rows  designated  with 
the  applicable  fuel  type  and  loaded 
vehicle  weight 

(B)(i]  Vehicles  subject  to  the 
standards  of  paragraph  (a)(l](i)(A)  of 
this  section  shall  be  all  actual  U.S.  sales 
of  light  light-duty  trucks  of  the 
applicable  model  year  by  a 
manufacturer  to  an  ultimate  purchaser 
or  dealer,  with  the  exception  that 
vehicles  sold  in  CaUfomia.  or  in  any 
other  jurisdiction  that  adopts  the 
California  standards  throujgh  the 
provisions  of  section  177  of  the  Qean 
Air  Act  as  amended  in  1990  are 
excluded. 

[2]  A  manufacturer  can  not  use  one 
set  of  engine  families  to  meet  its  hi-use 
interme(hate  useful  life  standards  and 
another  to  meet  its  in-use  full  useful  life 
standards.  The  same  families  which  are 
used  to  meet  the  intermediate  useful  life 
standards  will  be  required  without 
deviation  to  meet  the  full  useful  life 
standards. 


Table  H04-3.— Intermediate  Useful  Life  Standards  (o/mi)  for  Uqht-Duty  Trucks 

FmI 

LVWffM) 

THC 

raPNTio 

OMHCE 

OMNMHCE 

CO 

NO. 

PM 

«— — 

0-3750 
3751-6750 

0-a7S0 
3761-6750 

0-37SO 
3751-6760 

0.26 
0.32 
0.25 
0.32 

3.4 
4.4 
314 

4.4 
3.4 
4.4 

0.4 

a7 
a4 

fl(H 

GMOin. 

OM 

Dttmt 

0.08 

Okmal            

008 

•■■■^•iinl                   

0.25 
0.32 

0.4 
0.7 

0.08 

^atKn^tid ,   

008 
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Table  H  04-4.—  Fuu  Useful  Life  Standards  (g/m<)  for  Uqht  Uqht-Duty  Trucks 


FmI 

LVWObs) 

THC> 

^■ajur* 

nmriw 

OMHCE> 

OMNMHCE 

CO 

NO. 

PM 

Qatoln* 

0-3750 
3751-6750 

0.3750 
3751-6750 

0-0750 
3751-6750 

0.80 

oao 

0.80 
0.80 

0.31 
0.40 
0J1 
0.40 

4.2 
5.5 
4.2 
5.5 
4.2 
5.5 

oa 

as? 

oa 

0.07 

oa 

0.97 

aio 

Oasnina                                 

aio 

ptftti                                 

ate 

Pfttil                     ,„                        

oao 

0.80 

0J1 
0.40 

aio 

S8«ii,a,.nl 

aio 

Msthsnol  .-^- — .«*...^^— « .^.^...».»., 

0.10 

'  Ful  umM  Ma  it  11  yMH  or  120.000  mHM.  wNdtrnw  occur*  llraL 


(ii)(A)  Heavy  light-duty  trucks.  In-use 
exhaust  emissions  frt>m  2004  and  later 
model  year  heavy  light-duty  trucks  shall 
meet  all  standards  in  Tables  H04-S  and 
H04-6  in  the  rows  designated  with  the 
applicable  fuel  type  and  adjusted  load 
vehicle  weight 

{JB][1)  Vehicles  subject  to  the 
standards  of  paragraph  (a](l)(ii)(A)  of 
this  section  shall  be  all  actual  U.S.  sales 


of  heavy  light-duty  trucks  of  the 
applicable  model  year  by  a 
manufacturer  to  an  ultimate  purchaser 
or  dealer,  with  the  exception  that 
vehicles  sold  in  California,  or  in  any 
other  jurisdiction  that  adopts  the 
California  standards  through  the 
provisions  of  section  177  of  the  Clean 
Air  Act  as  amended  in  1990  are 
excluded. 


(2)  A  manufacturer  can  not  use  one 
set  of  engine  families  to  meet  its  in-use 
intermediate  useful  life  standards  and 
another  to  meet  its  in-use  full  useful  life 
standards.  The  same  famiUes  which  are 
used  to  meet  the  intermediate  useful  life 
standards  will  be  required  without 
deviation  to  meet  the  full  useful  life 
standards. 


Table  H04-5. 

—Intermediate  Useful  Ufe  Standards  (g/mi)  for  Heavy  Uqht-Outy  Trucks 

Fual 

ALVWPte) 

THC 

1 IMII  IW 

OMHCE 

OMNMHCE 

CO 

NO. 

PM 

3751-5750 
>5750 

3751-5750 
>5750 

3751-5750 
>5750 

0.32 
0.39 
0J32 
0.39 

4.4 
5X> 
4.4 
5.0 
4.4 
5.0 

0.7 
1.1 

aio 

ai2 

ritnl 

aio 

DlMfll 

ai2 

Mrthanol 

■" 

0.32 
0.30 

a7 

1.1 

aio 

Methanol 

ai2 

Table  H04-6.— Full  Useful  Life  Standards  (g/mi)  for  Heavy  Ught-Duty  Trucks 

Fual 

ALVWffM) 

THC 

OMHCE 

OMNMHCE 

CO 

NO. 

PM 

fiawilinA 

3751-5750 
>5750 

3751-5750 
>5750 

3751-5750 
>5750 

0.80 
0.80 

aso 
oao 

a46 

0.56 
0.46 

aso 

6.4 
7.3 
6.4 

a4 

7J 

0.96 
1.53 
0.98 
1.53 

oae 

1.53 

aio 

ntaoijna                                      

ai2 

(Thnal 

aio 

Diaaal 

Mathwwl 

ai2 

oao 

0.80 

0.46 

ase 

aio 

(^m^fiy^                              

ai2 

[ill]  Exhaust  emissions  of  carbon 
monoxide  from  2004  and  later  model 
year  li^t-duty  trucks  shall  not  exceed 
0.50  percent  of  exhaust  gas  flow  at  curb 
idle  at  a  useful  life  of  11  yettrs  or  120,000 
miles,  whichever  first  occurs  (for  Otto- 
cyde  and  methanol-fueled  diesel-cycle 
light-duty  trucks  only). 

(2)  The  standards  set  forth  in 
paragraphs  (a)(l)(i)  and  (a)(l)(U)  of  this 
section  refer  to  the  exhaust  emitted  over 
a  driving  schedule  as  set  forth  in  subpart 
B  of  this  part  and  measured  and 
calculated  in  accordance  with  those 
procedures.  The  test  weight  basis  for 
light  Ught-duty  trucks,  for  the  purposes 
of  determining  equivalent  test  weight  as 
prescribed  in  {  86.129,  shall  be  loaded 
vehicle  weight  The  test  weight  basis  for 
heavy  light-duty  trucks,  for  the  purposes 
of  determining  equivalent  test  weight  as 
prescribed  hi  {  86.129,  shall  be  adjusted 
loaded  vehicle  weight  The  standard  set 


forth  in  paragraph  (a)(l)(iii)  of  this 
section  refers  to  the  exhaust  emitted  at 
curb  idle  and  measured  and  calculated 
in  accordance  with  the  procedures  set 
forth  in  subpart  P  of  this  part 

(b)  throu^  (c)  [Reserved].  For 
guidance  see  S  86.091-ft 

(d)  The  HC,  OMHCE  and  idle  CO 
stfindards  set  forth  in  paragraphs 
(d)(l)(i)(A).  (d)(l)(i)(B)  and  (d)(lMii}  of 
this  section,  respectively,  are  appUcable 
to  aU  light-duty  trucks. 

(l).Model  year  2004  and  later  light- 
duty  trucks  sold  for  principal  use  at  a 
designated  hi^-altitude  location  shall 
be  capable  of  meeting  the  CO,  NO,  and 
particulate  standards  set  forth  in 
paragraphs  (a)(l)(i)  and  (a)(l)(u)  of  this 
section  when  tested  under  hi{^  altitude 
conditions.  Such  trucks  shaU  also  be 
capable  of  meeting  the  foUowing 
exhaust  emission  standards  when  tested 
under  high-altitude  conditions: 


(IKA)  Hydrocarbons  (for  petroleum- 
fueled  Otto-cycle  and  diesel  light-duty 
trucks).  1.0  grams  per  vehicle  mile  (0.62 
grams  per  vehicle  kilometer). 

(B)  Organic  Material  Hydrocarbon 
Equivalent  (for  methanol-fueled  Otto-     , 
cycle  and  diesel  light-duty  trucks).  1.0 
gram  per  vehicle  mile  (0.62  gram  per 
vehicle  kilometer). 

(u)  Carbon  Monoxide.  0.50  percent  of 
exhaust  gas  flow  at  curb  idle  (for  Otto- 
cycle  and  methanol-fueled  diesel  light 
duty  trucks  only). 

(2)  The  standards  set  forth  in 
paragraph  (d)(l)(i)  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  in  subpart  B  of  this 
part  and  measured  and  calculated  in 
accordance  with  those  procedures.  The 
standard  set  forth  in  paragraph  (d)(l)(ii) 
of  this  section  refers  to  the  exhaust 
emitted  at  curb  idle  and  measured  and 


9792 


Fedawl  Regtoter  /  Vol.  56.  No.  45  /  Thursday.  March  7.  1991  /  Proposed  Rule« 


calculated  in  accordance  with  the 
procedures  set  forth  in  subpart  P  of  this 
part. 

(e)  through  [g]  [Reserved].  For 
guidance  see  |  86.091-0. 
[FR  Doc  91-3872  Filed  3-0-«l:  8:45  am] 
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OCPARTMENT  OP  HEALTH  AND 


Ofltoa  of  Human  Davalopfnant 


1S.«00-«1-11 

Haad  Start 
CMMCara 


NaACVP-HS 


r.  Administration  for  Children. 
Youth  and  Families  (ACYF),  Office  of 
Human  Development  Services  (OHDS). 
ACnON:  Announcement  of  supplemental 
financial  assistance  to  Head  Start 
grantees  to  increase  the  availability  of 
child  care  services  for  residents  of 
public  and  Indian  housing 
developments. 


r.  The  Head  Start  Bureau  of  the 
Administration  for  Qiildren.  Youth  and 
FamiUes  announces  that  applications 
from  Head  Start  grantees  will  be 
accepted  to  establish  full-day  child  care 
services  in  or  near  pubhc  or  Indian 
housing  developments  so  that  the  low- 
income  parents  or  guardians  of  children 
residing  In  public  or  Indian  housing  may 
seek,  retain  or  train  for  employment. 
DATIS:  The  closing  date  for  receipt  of 
applications  is  May  8. 1991. 
ADOlimM.  Submit  applications  to: 
Head  Start  Bureau/HUD  ChUd  Care 
Demonstration  Project.  Office  of  Human 
Development  Services,  Grants  and 
Contracts  Management  Division,  200 
Independence  Avenue  SW..  Hubert  H. 
Humphrey  Building,  room  341F^ 
Washington.  DC  20201. 
KM  PUKTMIN  WfOWMATlOW  CONTACT, 
aayfon  D.  Roth.  Jr..  P.O.  Box  1182.  Head 
Starf  Boreao,  Washington.  DC  20201. 
Telephone  number  (202)  245-0504. 
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Parti    CanatallnfoiaiatioB 

A.  Bockground 

This  announcement  solicits 
applications  from  currant  Head  Start 
grantees  operating  programs  in  or  near 
public  or  Indian  housing  developments 
that  wish  to  compete  for  a  portion  of  the 
$4,880,000  in  grant  funds  that  are 
avaUable  under  the  Department  of 
Housing  and  Urban  Development's 
Public  Housing  Child  Care 
Demonstration  Program.  These  funds 
are  intended  for  the  establishment  of 
child  cara  facilities  located  in  or  near 
public  or  Indian  housing  developments 
so  that  the  low-income  parents  or 
guardians  of  infanta,  presdiool  or 
school-aged  children  may  seek,  retain  or 
train  for  employment 


R  Pngnaa  Piupoae 

Head  Start  is  a  national  promm 
providing  comprehensive  oevMopaneBtal 
services  primarily  to  preschool  oikbwi 
of  low-income  families.  To  help  enroDad 
children  achieve  their  full  potaotial. 
Head  Start  programs  provide 
comprehensive  health,  nutrttkaaL 
educational,  social  and  other  sarrtoaa. 
In  addition.  Head  Start  programs  ara 
required  to  provide  for  the  direct 
participation  of  parents  of  enrollsd 
children  in  the  development,  condnct, 
and  direction  of  local  programs.  Head 
Start  currently  serves  approximatidy 
548,470  children  through  a  networii  of 
1 JOO  grantees. 

The  Department  of  Housing  and 
Urban  Development  (HUD)  to  making 
S4,850.000  available  to  help  Haad  Start 
grantees  establish  full-day  chUd  care 
services  for  the  residents  of  pnUic  or 
Indian  housing  developmanta.  All  of 
these  funds  will  be  awarded  throqgh  a 
competitive  process  to  agencies  that  ara 
currently  Head  Start  grantees. 

Head  Start  grantees  may  use  these 
demonstration  funds  to  initiate  services 
or  to  expand  current  service  houn  in 
one  or  more  centen  in  order  to  provide 
child  care  in  or  near  pubUc  or  Indian 
housfaig  developments.  This 
announcement  anticipates  that  a  likely 
use  of  the  HUD  funds  will  be  to  provide 
"wrap-around"  child  care  services. 
Wrap-aroimd  child  care  services  means 
added  boon  and  days  of  service  can  be 
provided  to  children  already  enrolled  in 
a  part-day  Haad  Start  program.  In 
addition  to  providing  extended  child 
care  service  houn  to  Head  Start 
enndlees.  the  HUD  funds  (but  not  Head 
Start  funds)  may  be  used  to  initiate  child 
care  services  for  both  Head  Start 
ellgibte  and  non-Head  Start  eligible 
children  who  are  residents  of  a  public  or 
Indian  housing  development,  ttwl»Mi«i^ 
infants,  older  children  who  need  before 
and/ or  aftsrachool  care,  and  the 
siblings  of  Head  Start  children.  These 
funds  may  also  be  used  for  minor 
renovations  of  child  care  facilitiea 
located  in  or  near  public  or  Indian 
housing  developments. 

HUD  has  transferred  these 
demonstration  funds  to  ACYF.  which 
will  make  grant  awards  to  successful 
applicants.  Grants  will  be  awarded  for  a 
period  of  17  months.  The  funds  to  ba 
awarded  ara  exempt  from  the  non* 
Federal  share  requirament. 

As  currant  Head  Start  programs  plan 
major  expansions  in  enrollment,  tibey 
should  contact  their  local  Public 
Housing  Agency  or  Indian  Houaina 
Authority  to  discuss  ways  in  whia 
Head  Start  might  better  serve  i 
of  public  or  Indian  housing 


developments.  These  could  faidude 
8i>plying  for  the  child  care 
demonstration  funds  to  be  awarded 
ander  this  announcement  and  using 
tkem  along  with  Head  Start  expansion 
lands  to  locate  new  Head  Start 
classrooms  in  or  near  public  or  Indian 
housing  developments. 

C  Statutory  Authority 

42  U.8.C  9831,  et  seq.— The  Head  Start 

Act  as  amended 
SI  U.S.C  1535->The  Economy  Act 
Public  Law  100-828. 1002— Stewart  B. 

McKinney  Homeless  Assistance  Act. 

sections  as  amended 
Public  Law  100-242, 1 117— Housing  and 

Community  Development  Act  of  1987, 

Public  Housing  Child  Care 

Demonstration  Program 
Public  Law  98-181. 222— The  Housing 

and  Urban  Rural  Recovery  Act  of  1983 

IX  Available  Funds 

This  announcement  solicits 
applications  from  Head  Start  grantees 
that  wish  to  apply  for  a  portion  of  the 
$4359.000  in  grant  funds  that  are 
available  under  HUD's  Public  Housing 
Child  Care  Demonstration  Program. 
Applicants  must  be  current  Head  Start 
grantees  that  wish  to  establish  or 
expand  one  or  more  full-day  child  cara 
centen  located  in  or  near  public  or 
Indian  housing  developments. 

Head  Start  grantees  may  dedde  to  - 
directly  operate  one  or  more  full-day 
chlTd  oare  centen  or  they  may  establish 
a  delegate  agency  arrangement  with  a 
Resident  Council/Resident  Management 
Corporation  or  another  non-profit 
agency  supported  by  the  local  PubUc 
Housing  Agency  or  Indian  Housing 
Authority  which  will  operate  one  or 
more  full-day  child  cara  centers.  Head 
Start  grantees  may  also  consider 
developing  cooperative  agreements  with 
nonprofit  organizations  which  have 
family-based  child  care  facilities  which 
Bieet  State  and  local  Ucensing 
standards.  Family-based  facilities  may 
be  in  the  homes  of  one  or  more  residents 
of  a  public  or  Indian  housing 
dsvalopinenL 

WIddn  the  framework  of  a 
competitive  grant  review  process, 
consideration  will  be  given  to  an 
equitable  distribution  of  the  grants 
between  urban.  Tribal  and  rural  areas. 
The  Departments  of  HUD  and  Health 
and  Human  Services  (HHS)  will  ensure 
that  at  least  several  of  these  centen  are 
located  in  rural  areas. 

Individual  grants  awarded  under  this 
announcement  shall  not  exceed  $300,000 
to  enson  that  funds  are  provided  to  as 
lai^a  a  number  of  Head  Start  grantees 
and  as  many  public  and  Indian  housing 
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developments  as  possible.  It  should  be 
noted  that  while  a  grantee  may  apply 
for  funds  to  establish  or  expand  services 
in  more  than  one  center,  no  single  center 
will  be  funded  for  mora  than  $150,000  for 
the  purpose  of  this  demonstration 
project  The  grants  are  intended  to  cover 
operating  expenses  or  one-time 
renovation  costs  and  will  be  funded  for 
a  period  of  17  months. 

Partn    HHS  and  HUD  Special 
Requiraments  for  Joint  Project 

Current  Head  Start  grantees  that  are 
Interested  in  beginning  a  full-time  child 
care  program,  or  in  expanding  their 
service  houn  to  a  full-day  child  care 
program,  and  that  operate  programs  in 
or  near  a  public  or  Indian  housing 
development  are  encouraged  to  apply 
for  these  funds.  Interested  Head  Start 
grantees  must  adhere  to  the  following 
HHS/HUD  requirements  when 
developing  a  proposal: 

(1)  With  respect  to  projects  intending 
to  establish  new  facilities,  the  Head 
Start  grantee  must  consult  with  the 
appropriate  Public  Housing  Agency 
(PHA)  or  Indian  Housing  Authority 
(IHA)  and,  where  they  exist  the 
Resident  Council/Resident  Management 
Corporation  (RC/RMC)  as  to  the 
feasibility  of  locating  a  full-day  child 
care  center  for  public  and  Indian 
housing  residents  within  or  near  the 
public  or  Indian  housing  development 

If  the  center  is  to  be  located  in  a 
public  or  Indian  housing  development 
the  Head  Start  grantee  must  reach  an 
agreement  with  the  PHA  or  IHA  under 
which  the  PHA  or  IHA  will  provide 
suitable  facilities  to  the  Head  Start 
grantee  for  the  provision  of  full-day 
child  cara  services  at  nominal  or  no 
cost 

(2)  A  child  care  service  program 
which  serves  the  same  age  children  as 
the  proposed  program  must  not  currently 
be  in  operation  in  the  targeted  public  or 
Indian  housing  developments. 

(3)  Funds  may  only  be  used  for 
operating  expenses  and  minor 
renovations  of  centen  necessary  to 
provide  child  care  services. 

(a)  Operating  expenses  include 
planning  and  development  costs, 
administration,  leasing  of  equipment 
maintenance,  minor  or  routine  repairs, 
security,  utilities,  furnishings,  equipment 
and  supplies,  insurance,  staff  salaries, 
etc. 

If  grant  funds  are  to  be  used  for 
operating  expenses  for  a  full-day  child 
care  center,  applications  must  explain 
how  operating  expenses  will  continue  to 
be  funded  on  an  ongoing  basis,  without 
HUD  or  Head  Start  funds,  after  the 
conclusion  of  the  demonstration. 


(b)  Minor  renovations  include  the 
reconfiguration  of  space:  installation  of 
bathrooms  or  kitchens;  renovations 
necessary  to  achieve  compliance  with 
physical  accessibility  standards  for  the 
disabled  or  required  to  meet  State, 
Tribal  or  local  licensing  and  building 
code  standards;  landscaping;  painting; 
and  lighting.  Minor  renovation  does  not 
include  the  cost  associated  with  lead- 
based  paint  abatement 

(4)  Applicants  may  consider 
generating  income  from  the  child  care 
services  provided  by  charging  families 
reasonable  fees  for  services  not 
provided  under  the  Head  Start  Program. 
These  fees  may  be  based  on  a  sliding 
fee  scale  that  corresponds  to  the 
parent's  income. 

(5)  The  full-day  child  care  services 
program  must: 

(a)  Hire  center  staff  who  have 
received  appropriate  training  or  have 
experience  in  early  childhood  education 
and,  to  the  extent  practicable,  provide 
opportunities  for  the  employment  of 
residents  from  the  public  or  Indian 
housing  development  area,  especially 
elderly  residents; 

(b)  Involve  the  parents  of  children 
benefiting  from  such  program,  to  the 
extent  practicable,  as  volunteere  in  the 
classroom;  and 

(c)  Comply  with  all  appUcable  State, 
Tribal  and  local  laws,  regulations  and 
ordinances  and,  during  the  portion  of  the 
day  that  Head  Start  services  are 
provided,  comply  with  all  Head  Start 
Performance  Standards. 

Part  m    Specific  Rasponnbilities  of  the 
Applicant 

In  carrying  out  the  proposed  full-day 
child  care  program  under  this 
announcement  applicants  should: 

(1)  Demonstrate  that  there  is  a  need 
for  assistance.  All  applicants  must 
clearly  document  the  need  for  providing 
child  care  services  for  infants,  preschool 
or  school-aged  children  who  reside  in  a 
pubUc  or  Indian  housing  development 
The  application  should  demonstrate 
how  the  child  care  services  will  assist 
the  parents  or  guardians  of  these 
children  to  seek,  retain  or  train  for 
employment 

(2)  Indicate  how  they  will  identify 
families  and  children  who  are  in  need  of 
full-day  child  care  services  in  the  public 
or  Indian  housing  development 

(3)  Identify  which  public  or  Indian 
housing  development  the  applicant  is 
proposing  to  serve  and  the  ages  of  the 
children  proposed  for  full-day  child  care. 
The  appUcation  should  also  explain  how 
it  will  give  priority  to  serving  children 
residing  in  the  development 

(4)  Demonstrate  that  the  pubUc  or 
Indian  housing  community  will  benefit 


from  the  full-day  child  care  services 
provided. 

(5)  Demonstrate  the  involvement  of 
the  RC/RMC,  parents  and  other 
community  membera  in  the  development 
and  planning  of  the  application. 

(6]  Demonstrate  that  the  Head  Start 
grantee,  in  conjunction  with  a  RC/RMC 
or  other  non-profit  organization  where 
applicable,  has  the  ability  and 
experience  to  administer  a  full-day  child 
care  program. 

(7)  Explain  how  the  new  full-day  child 
care  services  will  be  implemented  in  a 
timely  and  efficient  manner.  This 
includes  explaining  how  eligible 
children  and  families  will  be  recruited 
and  assuring  the  availability  of 
classroom  space  which  meets  required 
licensing  standards.  Explain  how  the 
full-day  child  care  center  will  be 
operational  within  a  reasonable  period 
of  time  during  the  demonstration  phase. 

(8]  Indicate  what  types  of  cooperative 
arrangements  have  been  made  with  the 
RC/RMC  or  other  non-profit 
organization  and  local  public  or  Indian 
housing  authorities  or  agencies  which 
will  assist  the  applicant  in  providing 
quality  full-day  child  care  services. 

(9)  Demonstrate  how  qualified  staff 
(who  have  received  appropriate  training 
or  have  experience  in  early  childhood 
education)  will  be  hired  and,  to  the 
extent  practicable,  provide  opportunities 
for  the  employment  of  residents  from  the 
public  or  Indian  housing  development 
area,  especially  elderly  residents. 

(10)  Provide  a  reasonable  staffing 
pattern  and  identify  all  proposed  staff, 
their  proposed  salary  rates  and  the 
periods  for  which  they  will  be  employed. 

(11)  Explain  how  quality  full-day  child 
care  services  will  continue  to  be 
provided  at  a  reasonable  cost  at  the  end 
of  the  demonstration  period. 

(12)  Explain  what  other  resources  in 
the  community  will  help  support  the 
proposed  full-day  child  care  program, 
including  lettere  of  commitment 

Part  IV    Criteria  for  Review  and 
Evaluation  of  the  Grant  Application 

The  following  are  the  criteria  for 
review  and  evaluation  of  the  grant 
applications  which  the  Departments  of 
HHS  and  HUD  will  use  in  selecting 
Head  Start  grantees  for  participation  in 
this  HHS/HUD  demonstration  project 

1.  Objectives  and  Need  for  Assistance 
(15  points) 

The  extent  to  which  the  application 
pinpoints  any  relevant  physical, 
economic,  social,  i^ancial,  institutional, 
or  other  problems  requiring  a  grant 
demonstrates  the  need  for  assistance; 
states  the  principal  and  subordinate 
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objectlvea  of  th«  proiact;  and  providas 
supporting  documentation  or  othar 
testimonies  from  concerned  interests 
other  than  the  epplicant 

Information  provided  in  response  to 
part  n.  (2)  and  part  m.  (1)  and  (2)  will  be 
used  to  review  and  evaluate  applicants 
on  the  above  criterion. 

Z  Ra»uH»  or  Benefita  Expected  (30 
points) 

The  extent  to  which  the  application 
identifies  results  and  benefits  to  be 
derived  and  describes  the  anticipated 
contribution  to  policy,  practice,  theory 
and/or  research. 

Information  provided  in  response  to 
part  n,  5  (a)  and  (b)  and  part  m.  (4)  will 
be  used  to  review  and  evaluate 
applicants  on  the  above  criterion. 

3.  Approach  (25  points) 

The  extent  to  which  the  application 
outlines  an  acceptable  plan  of  action 
pertaining  to  the  scope  of  the  projects 
details  how  the  proposed  work  will  be 
accomplished  and  lists  each 
organization,  consultant,  and  other  key 
individuals  who  will  work  on  the 
project,  along  with  a  short  description  of 
the  nature  of  their  effort  or  contribution: 
and  details  a  plan  for  employing 
residents  of  the  applicant's  proposed 
service  area. 

Information  provided  in  response  to 
part  n  (5)(c)  and  part  HI.  (5).  (6).  (7).  (8). 
(0).  and  (10)  of  this  announcement  will 
be  used  to  review  and  evaluate 
applicants  on  the  above  criterion. 
Applicant  should  discuss  the  extent  of 
involvement  of  RC/RMC  or  resident 
entities  in  program  design  and 
implementation  in  conjunction  with 
PHA/IHA. 

4.  Geographic  Location  (15  points) 

The  extent  to  which  the  application 
gives  a  precise  location  of  the  project 
and  area  to  be  served  by  the  proposed 
project  and  describes  the  families  to  be 
served. 

Information  provided  in  response  to 
part  n.  (1)  and  part  m.  (3)  of  this 
announcement  will  be  used  to  review 
and  evaluate  applicants  on  the  above 
criterion. 

5.  Budget  Appropriateneaa  and 
ReaeonableneeM  (IS  points) 


The  extent  to  which  the  project's  costs 
are  reasonable  in  view  of  the  activities 
to  be  carried  out  and  the  antidpatad 
outcomes. 

Informatioo  provided  in  reqxinse  to 
part  n.  (3)  and  (4)  and  part  m.  (10).  (11) 
and  (12)  of  this  announcement  will  b« 
used  to  review  and  evaluate  applicants 
on  the  above  criterion. 


PartV    Application  Proc—e 

A.  Availability  t^  Forma 

EUgible  Head  Start  agendea 
interested  in  applying  for  funds  must 
submit  all  of  the  required  forms  induded 
at  the  end  of  this  announcement 

In  order  to  be  considered  for  a  Head 
Start  grant  under  this  announcement,  an 
application  must  be  submitted  on  the 
Standard  Form  424  which  has  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  Control 
Number  0348-0043.  A  copy  has  been 
provided  (see  appendix  B).  Each 
application  must  be  signed  by  an 
individual  authorized  to  act  for  the  Head 
Start  grantee  and  to  assume 
responsibility  for  the  obligations 
imposed  by  Uie  terms  and  conditions  of 
the  grant  award.  Appendix  C  contains 
certification  forms  regarding  drug  free 
workplace,  debarment,  and  lobbying. 
Only  the  certification  regarding  lobbying 
must  be  signed  and  returned  with  the 
application.  Applications  must  be 
prepared  in  accordance  with  the 
guidance  provided  in  this  announcement 
and  the  instructions  contained  in  the 
application  kit 

B.  A/^lication  Submission 

One  signed  original  and  two  copies  of 
the  grant  application,  Induding  all 
attachments,  are  required.  The  program 
announcement  number  (ACYF-HS 
13.600-ei-l)  must  be  dearly  identified 
on  the  application. 

C.  Application  Consideration 

Applicants  will  be  scored  against  the 
evaluation  criteria  described  above.  The 
review  will  be  conducted  in 
Washington.  DC.  Reviewers  will  be 
selected  from  bsts  of  public  and  Indian 
housing  spedalists,  including  National 
Organizations  such  as.  National 
Assodation  of  Housing  Redevelopment 
and  Housing  Offidals  (NAHRHO). 
Council  of  Large  Public  Housing 
Agendes  (CLPHA).  National  American 
Indian  Housing  Council  (NAIHC). 
National  Assodation  of  Resident 
Management  Corporations  (NARMC) 
and  Public  Housing  Agency  Directors 
Association  (PHADA).  and  persons 
knowledgeable  about  the  Head  Start 
program  and  early  childhood  education 
and  development,  induding  parents  of 
Head  Start  diildren.  Federal  staff,  and 
other  experta  such  as  university  staff  or 
staff  of  child  development  projects. 

The  results  of  the  competitive  review 
will  be  taken  into  considisration  by  the 
Associate  Commissioner,  Heed  Start 
Bureau:  and  the  Assistant  Secretary, 
OfRce  of  Public  and  faidian  Housing, 
who.  in  conaultatioo  with  ACYF  and 
HUD  Regiooal  officials,  will  recommend 


projects  to  be  funded.  The 
Commissioner  of  ACYF  will  make  tha 
final  selection  of  the  applicants  to  b« 
funded.  Applications  may  be  funded  in 
whole  or  in  part  depending  on  relative 
need  for  services,  applicant  ranking, 
geographic  location  and  funds  available. 

The  Commissioner  may  elect  not  to 
fund  Head  Start  grantees  that  have 
management,  fiscal  or  other  problems 
and  situations  which  make  it  unlikely 
that  they  would  be  able  to  provide 
effective  full-day  child  care  services. 
The  Commissioner  may  also  elect  not  to 
provide  funding  to  Head  Start  grantees 
experiencing  problems  in  providing 
quality  services.  The  degree  of 
commnnity  support  will  be  considered 
when  selecting  among  applicants  whose 
rankings  are  similar.  Projects  in  Tribal, 
rural  and  urban  areas  will  be  selected. 

Successful  applicants  will  be  notified 
through  the  issuance  of  a  Finandal 
Assistance  Award  which  sets  forth  the 
amount  of  funds  granted,  the  terms  and 
conditions  of  the  grant,  the  effective 
date  of  the  grant,  the  budget  period  for 
which  support  is  given,  and  the  total 
project  period  for  which  support  is 
provided. 

D.  Receipt  of  Applications 

1.  Deadlines 

Applications  shall  be  considered  as 
meetiag  the  deadline  if  they  are  either 

a.  Received  on  or  before  the  deadline 
date  at  the  OHDS  Grants  and  Contracts 
Management  Division,  or 

b.  Sent  on  or  before  the  deadline  date, 
and  received  by  the  granting  agency  in 
time  for  them  to  be  considered  during 
the  competitive  review  and  evaluation 
process  under  Chapter  1-62  of  the 
Health  and  Human  Services  Grants 
Administration  Manual. 

(Applicants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  from  a  commerdal  carrier  or  the 
U.S.  Postal  Service.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing.) 

2.  Applications  Submitted  by  Other 
Means 

Applicationa  which  are  not  subndtted 
in  accordance  with  the  above  criteria 
shall  be  considered  as  meeting  the 
deadline  only  if  they  are  physicaUy 
received  before  dose  of  business  on  or 
before  tha  deadline  date.  Hand 
delivered  applications  will  be  accepted 
at  the  HDS  GranU  and  ContracU 
Management  Division  during  tha  normal 
working  hours  of  8:30  am.  to  6:00  pm., 
Monday  through  Friday. 
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3.  Late  Applications 

AppUcations  whldi  do  not  meet  one 
of  theae  criteria  are  considered  as  late 
appUcationa.  The  Head  Start  Bnreaa  will 
notify  each  late  applicant  that  its 
application  will  not  be  considered. 

4.  Extension  of  Deadline 

The  Head  Start  Bureau  may  extend 
the  deadline  for  all  applicants  because 
of  acts  of  God  such  as  floods, 
hurricanes,  etc.,  or  when  there  is  a 
widespread  dismptioo  of  the  mails. 
However,  if  ttie  Head  Start  Bureau  does 
not  extend  Ae  deadliite  for  all 
applicants,  it  may  not  waive  or  extend 
the  deadline  for  any  applicant. 

E.  Paperwork  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  Act 
(rf  198a  Public  Law  96-511.  the 
Department  is  required  to  submit  to 
OMB  for  review  and  approval  any 
reporting  and  recordkeeping 
reqiurements  in  regulations,  induding 
program  announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  HDS  grant 
applications  nnder  OMB  Control 
Number  0348-0043. 

E  Executive  Order  12372— Notification 
Process 

This  program  is  covered  und» 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  part  100. 
"Intergovernmental  Review  of 
Dq»artment  of  Health  and  Human 
Services  Programs  and  Activltiea." 
Under  Executive  Order  12372.  States 
may  design  their  own  processes  for 
reviewing  and  commenting  on  proposed 
Federal  aaaistance  unda  covered 
programs.  All  States  and  territories 
except  Alaska,  Idaho,  Kansas. 
Louisiana,  Minnesota,  Nebraska. 
Virginia,  American  Samoa,  and  Palau 
have  elected  to  portidpate  in  ttie 
Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs). 

Applicants  from  these  nine  areas  need 
take  no  action  regarding  Executive 
Order  12372.  Apf^catioDS  for  pro|ects  to 
be  administered  kqr  Federally- 
recognized  Indian  Tribes  also  are 
exempt  from  the  requirements  of 
Executive  Order  12372.  Otherwise, 
applicants  should  contact  their  SPOC  as 
soon  as  possible  to  alert  them  of  the 
pro^iective  application  and  to  receive 
any  necessary  instructions.  Api^cants 
must  submit  any  required  material  to  the 
SPOC  as  eariy  as  possible  so  that  the 
pro-am  office  can  obtain  and  review 
SPOC  comments  as  part  of  the  award 


process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the 
date  of  this  submittal  (or  date  of  contact 
if  no  submittal  is  required)  on  the  SF 
424,  item  16. 

SPOCa  have  60  days  bom  the 
application  deadline  date  to  comment 
on  applications  submitted  under  this 
announcement.  The  comment  period  for 
State  processes  will  end  on  [insert  date 
120  days  from  publication  date]  to  allow 
time  for  HDS  to  review,  consider,  and 
attempt  to  accommodate  SPOC  input. 
SF*OCs  are  encouraged  to  eliminate  the 
submission  of  routine  endorsonents  as 
official  recommendations.  Additionally, 
SPOCs  are  requested  to  clearly 
differentiate  between  mere  advisory 
comments  and  those  official  State 
process  recommendations  which  they 
intend  to  trigger  the  "accommodate  or 
explain"  rule. 

When  comments  are  submitted 
direcUy  to  OHDS,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services.  Grants  and 
Contracts  Management  Division,  200 
Independence  Avenue,  SW.,  room 
341F.2,  Hubert  H.  Humphrey  Building, 
Washington,  DC  20201.  OHDS  wiU 
notify  the  State  of  any  application 
received  which  has  no  indication  that 
the  State  process  has  had  an 
opportunity  for  review. 

A  list  of  SPOCs  for  each  State  and 
territory  is  induded  at  Appendix  A  at 
the  end  of  this  announcement 

G.  Effective  Date 

Successful  applications  shall  be 
funded  no  later  than  90  days  after  the 
close  of  the  application  period  as 
published  in  the  Federal  Register. 

(Catalog  of  Federal  Doeaestic  Assistance 
Program  Numbar  13.eoa  Project  Head  Start) 

Dated  January  9, 1991. 
Wad*  F.  Horn, 

Commiasiotter.  Adminiatiation  for  Children, 
Youth  and  Families. 

Approved:  January  28, 1901. 
Mary  Sheila  Gall. 

Assistant  Secretary  for  Human  Development 
Services. 

Appaadbr  A^-Baacyiivs  Ordei  1239X-8(ate 
Sk«la  Paiats  af  Coatacl 

Alabama 

Mrs.  Moncell  ThomeU.  State  Sin^  Point  of 
Contact  Alabama  Department  of  Eooaomic 
and  Community  Afiairs.  34B5  Noman 
BridgB  Road  Pott  Office  Box  250347. 
Montgomery,  Alabama  3ai2S-0»47,  TeL 
(205)284-8905 

Arizona 

Mrs.  Janice  Duna  Arizona  State 
Clearingliouse.  3800  N.  Central  Avenue. 


14tfa  Floor.  Phoenix.  Arizona  85012.  TeL 
(602)  280-1315 

Arkansas 

Mr.  Joseph  Gillesbie,  Manager,  State 
Clearinghouse,  Office  of  Intergovemraental 
Servicac  Department  of  Finance  and 
Adminiitratioa  P.O.  Box  327B.  Little  Rodt 
Arkansas  72203,  TeL  (SOI)  371-1074 

California 

Loreen  McMahon,  Grants  Coordinator,  Office 
of  PUaniiv  and  Research.  1400  Tendi 
Street  Sacramento,  California  95614.  T^ 
(916)  323-7480 

Colorado 

State  Single  Point  of  Contact  Sute 
Clearii^jhouae.  Division  of  Local 
Government  1313  Sherman  Street  Room 
520.  Denver,  Colorado  80208,  Tri.  (303)  866- 
2156 

Connecticut 

Under  Secretary,  ATTN:  Intergovernmental 
Review  Coordinator.  Comprehensive 
Planning  Division.  Office  of  Policy  and 
Management  80  Washington  Street 
Hartford  Connecticut  06108-4459,  Tel.  (203] 
566-9410 

Delaware 

Francine  Booth,  Sute  Single  Point  of  Contact 
Executive  Department  Thomas  Collins 
Building,  Dover,  Delaware  1990a.  TeL  [302) 
736-3326 

District  of  Columbia 

Lovetta  Davis.  State  Single  Point  of  Contact 
Executive  Office  of  the  Mayor.  Office  of 
Intergovernmental  Relations,  Room  418, 
District  Building,  1350  Pennsylvania 
Avenue,  NW.,  Washington,  DC  200O4,  TeL 
(202)  727-9111 

Florida 

Karen  Md»ariand  Director,  Florida  State 
Clearinghouse,  Executive  Office  of  the 
Governor,  Office  of  Planning  and 
Budgeting.  The  CapitoL  Tallahassee. 
Florida  3239^-0001.  TeL  (904)  488-8114 

Georgh 

Charles  H.  Badger,  Administrator.  Georgia 
State  Clearirighouse,  270  Washington 
Street  SW.,  Atlanta.  Georgia  30334.  Tel. 
(404)656-3855 

Hawaii 

HaraU  &  Masamoto.  Actiag  Director.  Office 
ol  SUte  Planaiiig.  Department  of  Planning 
and  Economic  Development  Office  of  the 
Governor,  State  CapitoL  Honolulu.  Hawaii 
96813,  Tel.  (808)  548-3016  or  648-3085 

Illinois 

Tom  Berkshire,  State  Single  IH>int  of  Contact 
OfRce  of  the  Governor,  State  of  Dlinoto, 
Springfield  Illinois  62706,  TeL  (217)  782- 
8639 

Indiana 

Frank  SulUvaa  Budget  Director,  State  Budget 

Agency.  212  State  House,  IndianapoHs. 

Indiana  46204,  Tel.  (317)  232-5610 
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Iowa 

Stevvn  R.  McCann,  Division  of  Community 
Proyw.  lowi  Departmmt  of  Economic 
D«v«lopm«nt,  200  Bast  Grand  Avanua,  Dn 
Moines.  Iowa  50908.  T«L  (515)  281-3725 

Kantucky 

Robert  Leonard.  State  Single  Point  of 
Contact  Kentucky  State  Clearinghouse. 
2nd  Floor.  Capital  Plaxa  "I^Dwer,  Frankfort 
Kentucky  40001.  TeL  (S02)'i504-2382 

Maine 

State  Single  Point  of  QmUct  ATTN:  Joyce 
Benson.  State  Planning  Office,  State  House 
SUtion  #38.  AugusU.  Maine  04333.  Tel. 
(207)280-3201 

Maryland 

Mary  Abrams.  Chiet  Maryland  State 
Qearinghouse.  Department  of  State 
Planning.  301  West  Preston  Street 
Baltimore.  Maryland  21201-2365.  Tel.  (301) 
225-4400 

MoMaachuaetU 

State  Single  Point  of  ConUct  ATTN:  Beverly 
Boyle,  Executive  Office  of  Communities 
and  Development  100  Cambridge  Street 
Room  1803,  Boston.  Massachusetts  02202. 
TeL  (817)  727-7001 

Michigan 

Milton  O.  Waters,  Director  of  Operations, 
Michigan  Neighborhood  Builders  Alliance. 
Michigan  Department  of  Commerce.  Tel. 
(517)  373-nil 

Please  direct  correspondence  to:  Manager, 
Federal  Project  Review,  Michigan 
Department  of  Commerce,  Michigan 
Neighborhood  Builders  Alliance.  P.O.  Box 
3024Z  Lansing.  Michigan  48008,  Telephone 
(517)  373-0223 

Misaiasippi 

Cathy  Mallette.  Qearinghouse  OfBcer. 
Department  of  Finance  and  Administration, 
OfBce  of  Policy  Development  421  West 
Pascagoula  Street  Jackson.  Mississippi 
39203.  Tel.  (801)  9e&-4280 

Missouri 

Lois  Pohl,  Federal  Assistance  Clearinghouse, 
Office  of  Administration.  Division  of 
General  Services,  P.O.  Box  808,  Room  43a 
Truman  Building.  Jefferson  City,  Missouri 
65102.  Tel.  (314)  751-4834 

Montana 

Deborah  Stanton.  Sute  Single  Point  of 
Contact  Inteigovemmental  Review 
Clearinghouse,  c/o  Office  of  Budget  and 
Program  Planning,  Capitol  Station.  Room 
202— State  Capitol.  Helena.  Montana  68e2a 
TeL  (406)  444-6522 

Nevada 

Department  of  Administration.  Sute 
Cleartngfaouae,  Capitol  Complex.  Carson 
City,  NV  807ia  TeL  (702)  687  442a  ATTN: 
John  B.  Walker,  Clearinghouse  Coordinator 

New  Hampshire 

Jeffiey  H.  Taylor.  Director.  New  Hampshire 
Office  of  State  Planning.  Attn: 
Intergovernmental  Review  Process/James 
E.  Bieber,  2Vi  Beacon  Street  Concord.  New 
Hampshire  03301,  TeL  (003)  271-2155 


New  Jersey 

Barry  SkokowskL  Director,  Division  of  Local 
Government  Services,  Department  of 
Community  Affairs,  CN  803.  Trenton.  New 
Jersey  00625-O8O3.  TeL  (808)  282-6613 

Please  direct  correspondence  and  questions 
to:  Nelson  S.  Silver,  State  Review  Process. 
Division  of  Local  Government  Services,  CN 
803,  Trentoa  New  Jersey  06625-0803,  TeL 
(608)282-8025 

New  Mexico 

Dorothy  E.  (Duffy)  Rodriquei.  Deputy 
Director,  State  Budget  Division. 
Department  of  Finance  k  Administration. 
Room  19a  Bataan  Memorial  Building, 
Sante  Fe,  New  Mexico  87503,  Telephone 
(505)  827-3640 

New  York 

New  York  State  Clearinghouse,  Division  of 
the  Budget  State  CapitoL  Albany.  New 
York  12224.  Tel.  (618)  474-1605 

North  Carolina 

Mrs.  Chrys  Baggett  Director, 
Intergovernmental  Relations,  N.C 
Department  of  Administration,  116  W. 
Jones  Street  Raleigh,  North  Carolina  27611, 
Telephone  (919)  733-0499 

NorOt  Dakota 

William  Robinson.  State  Single  Point  of 
Contact  Office  of  Intergovernmental 
Affairs,  Office  of  Management  and  Budget 
14th  Floor.  State  Capitol.  Bismarck.  North 
Dakota  58505.  Tel.  (701)  224-2094 

Ohio 

Larry  Weaver,  State  Single  Point  of  Contact, 
State/Federal  Funds  Coordinator,  State 
Clearinghouse,  Office  of  Budget  and 
Management  30  East  Broad  Street  34th 
Floor,  Columbus.  Ohio  43266-0411,  Tel. 
(614)  466-0686 

Oklahoma 

Don  Strain.  State  Single  Point  of  Contact 
Oklahoma  Department  of  Commerce, 
Office  of  Federal  Assistance  Management 
6601  Broadway  Extension,  Oklahoma  City, 
Oklahoma  73116.  Tel.  (406)  643-8770 

Oregon 

Attn:  Dolores  Streeter,  State  Single  Point  of 
Contact  Intergovernmental  Relations 
Division,  State  Clearinghouse.  155  Cottage 
Street  N£..  Salem.  Oregon  973ia  Tel.  (503) 
373-1986 

Pennsylvania 

Sandra  Kline.  Project  Coordinator, 
Pennsylvania  Intergovernmental  CounciL 
P.O.  Box  1188a  Harrisburg.  Pennsylvania 
17106.  Tel.  [TV?)  783-3700 

Rhode  Island 

Daniel  W.  Varin.  Associate  Director. 
Statewide  Planning  Program.  Department 
of  Administration.  Division  of  Planning.  265 
Melrose  Street  Providence,  Rhode  Island 
02807,  Tel.  (401)  277-2656 

Please  direct  correspondence  and  questions 
to:  Review  Coordinator,  Office  of  Strategic 
Planning 


South  Carolina 

Danny  L  Cromer,  State  Single  Point  of 
ConUct  Grant  Services.  Office  of  the 
Governor.  1206  Pendleton  Street  Room  477, 
Columbia,  South  Carolina  28201.  TeL  (803) 
734-0493 

South  Dakota 

Susan  Comer,  State  Clearinghouse 
Coordinator,  Office  of  the  Governor,  500 
East  CapitoL  Pierre,  South  Dakota  57501, 
Tel.  (605)  773-3212 

Tennessee 

Charles  Brown,  State  Single  Point  of  Contact 
Sute  Planning  Office,  500  Charlotte 
Avenue,  308  John  Sevier  Building. 
Nashville,  Tennessee  37219,  Tel.  (615)  741- 
1676 

Texas 

Tom  Adams,  Office  of  Budget  and  Planning, 
Office  of  the  Governor,  P.O.  Box 
12428,  Austin.  Texas  78711,  Tel.  (512)  463- 
1778 

Utah 

Dale  Hatch,  Director,  Office  of  Planning  and 
Budget  State  of  UUh,  116  State  Capitol 
Building,  Salt  Lake  City,  Utah  84114,  Tel. 
(801)  538-1547 

Vermont 

Bernard  D.  Johnson,  Assistant  Director, 
Office  of  Policy  Research  h  Coordination, 
Pavilion  Office  Building,  109  State 
Street  Montpelier.  Vermont  05602,  Tel. 
(802)828-3328 

Washington 

Marilyn  Dawson,  Washington 
Intergovernmental  Review  Process, 
Department  of  Community  Development, 
9th  and  Columbia  Building.  Mail  Stop  GH- 
51.  Olympia,  Washington  98504-4151,  Tel. 
(206)753-4978 

West  Virginia 

Fred  Cutlip,  Director,  Commimity 
Development  Division,  Governor's  Office  of 
Community  and  Industrial  Development 
Building  #6,  Room  553,  Charleston,  West 
Virginia  25305,  TeL  (304)  3^6-4010 

Wisconsin 

James  R.  Klauser,  Secretary,  Wisconsin 
Department  of  Administration,  101  South 
Webster  Street  GEF  2,  P.O.  Box  7864. 
Madison.  Wisconsin  53707-7864,  Tel.  (608) 
266-1741 

Please  direct  correspondence  and  question  to: 
William  C  Carey,  Section  Chief,  Federal- 
State  Relations  Office,  Wisconsin 
Department  of  Administration,  TeL  (606) 
266-0267 

Wyoming 

Aim  Redman.  SUte  Single  Point  of  Contact 
Wyoming  SUte  Qearinghouse.  SUte 
Planning  Coordinator's  Office.  Capitol 
Building.  Cheyenne.  Wyoming  82002.  TeL 
(307)  777-7574 

Guam 

Michael  J.  Reidy,  Director3ureau  of  Budget 
and  Management  Research.  Office  of  the 
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Governor.  P.a  Box  285a  Agana,  Guam 

eeoia  Tal  (en)  473^2285 

Northera  Mariana  Islands 

Sute  Siagie  Point  of  ConUct  Planning  and 
Budget  Office,  Office  of  the  Governor, 
oaipan,  CM.  Noftnem  Mariana  Inands 
86950 

Puerto  Rico 

Patria  Custodio/Israel  Soto  Marrero, 
Chairman/Director,  Puerto  Rico  Planning 
Board.  MInlllas  Government  Center,  P.O. 
Box  41119,  San  Juan.  Puerto  Rico  0094O- 
9985,  TeL  (809)  727-4444 

Virgin  Islands 

Jose  L  Gaoiga.  Director.  Office  of 
Management  and  Budget  Nos.  32  ft  33 
Kongens  Gade,  Charlotte  Amalie,  V.L 
00602.  TeL  (808)  774-0750 

MUJNQ  OOOt  41»-01-M 
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APPBDIX     B 
APPLICATION  FOR 
FEDERAL  ASSISTANCE 
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INSTRUCTIONS  FOR  THE  SF  424 


This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Item:  Entrv:  Item:  Entry: 


1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 
letteKs)  in  the  8pace(s)  provided: 

— 'Tityr^  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

— "Revision"  means  any  change  iiUhe  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  firom  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project 

/ 


12.  List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  awcud,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,. show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  Contact  (SP(X)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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INSTRUCTIONS  FOR  THE  SF-424A 


Central  Inttruetioiu 

Thi«  form  is  designed  so  that  application  can  b«  nude 
for  funds  from  one  or  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agencies  may 
retiuire  budgets  to  be  separately  shown  by  (Unction  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity.  Sections 
A3.C,  and  D  should  include  budget  estimates  for  the 
whole  pro(ject  except  when  applying  for  assistance 
which  requires  Federal  authorixation  in  annual  or 
other  funding  period  increments.  In  the  latter  case. 
Sections  A3>  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  tlie  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  otq'ect  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  SuBnuurr 
Lines  1*4*  Columns  (a)  and  (o) 

For  applications  pertaining  to  a  tingU  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  rtquiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  iingU  program 
rtquiring  budget  amounts  by  multiple  functions  or 
activitiee,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  nmltipU  programs 
where  one  or  more  programs  rtquirt  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  tlM  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required. 
However,  when  more  than  one  sheet  b  used,  the  first 
page  should  provide  tlie  summary  totals  by  programs. 

Lines  !•<  Columns  (c)  through  (g.) 
For  new  appiieationa,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e),  (f),  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Lines  !•<  Columns  (c)  through  (g.)  ( continued) 

For  continuing  grant  program  applieationM,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the  amounts  of 
funds  needed  for  the  upcoming  period.  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Colunuis  (e)  and  (0. 

For  iupplemental  grants  and  ehangeM  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (0  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  fncludes  the  total 
preyioas  authorized  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(0.  The  amount(8)  in  Column  (g)  should  not  eqxial  the 
sum  of  amounts  in  Columns  (e)  and  (0. 

Line  5  —  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 
In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6a-i  —  Show  the  totals  of  Lines  6a  to  6h  in  each 
column. 

Line  9j  -  Show  the  amount  of  indirect  cost. 

Line  6k  -  Enter  the  total  of  amounts  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  colunui  (5), 
Une  6k,  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  in 
Section  A,  Columns  (e)  and  (0  on  Line  5. 
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INSTRUCTIONS  FOR  THE  SF-424A  (continued) 


Line  7  -  Enter  the  estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this  prqjecl  Do  not  add 
or  subtract  this  amount  from  the  total  project  amount 
Show  under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  total  amount  of  the 
grant 

Section  C  Non-Federal-Resouroes 

Lines  S-11  -  Enter  amounts  of  non-Federal  resources 
that  will  be  used  on  the  grant  If  in-kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separate 
sheet 

Column  (a)  -  Enter  the  program  titles  identical 
to  Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary. 

Column  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant 

Column  (c)  -  Enter  the  amount  of  the  State's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  State  or  Sute  agency.  ApplicanU  which  are 
a  State  or  State  agencies  should  leave  this 
column  blank. 

Column  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Column  (e)  -  Enter  totals  of  Columns  (b),  (c),  and 
(d). 

Line  13  —  Enter  the  total  for  each  of  Columns  (b)-(e). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  6,  Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13  -  Enter  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 


Line  14  -  Enter  the  amount  of  cash  from  all  other 
sources  needed  by  quarter  during  the  first  year. 

Line  15  -  Enter  the  totals  of  amounts  on  Lines  13  and 
14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Prefect 

Lines  1<  •  19  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  c(dumns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  fumUng  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendments,  changes,  or  supplements)  to  funds  tor 
the  current  year  of  existing  grants. 

If  more  than  fiwr  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary. 

Line  20  -  Enter  the  total  for  each  of  the  Columns  (b)- 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annotate  accordingly  and  show  the  overall 
totals  on  this  line. 

Section  F.  Other  Budget  Information 

Line  31  -  Use  this  space  to  explain  amounts  for 
individual  direct  ol^jeet-dass  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 

Line  23  -  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  33  -  Provide  any  other  explanations  or  comments 
deemed  necessary. 
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OMI  Approval  Na  e34t-004Q 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note: 


Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 


As  the  duly  authorised  representative  of  the  applicant  I  certify  that  the  applicant: 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufdcient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  ri^t  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  afler  receipt  of  approval  of 
the  awarding  agency. 

6.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  f  I  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM*s  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P.L.  86-352)  which  prohibits  discnmination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  DC  of  the  Education  Amendments  of  1972,  as 
amended (20 U.SC.  If  1681-1683, and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973,  as 
amended  (29  U.S.C.  I  794),  which  prohibiU  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.Cti  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Ofllce  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse;  (0 
the  Comprehensive  Alcohol  Abuse  iand  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  {|  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  RighU  Act  of  1968  (42  US  C  I 
3601  et  seq.),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5 U.SC.  1}  1501-1508 and 7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.S.C.  SI  276a  to  276a- 
7).  the  Copeland  Act  (40  U.S.C.  I  276c  and  18 
use.  II 874),  and  the  Contract  Work  Hours  and 
Safety  SUndards  Act  (40  U.S.C.  11  327-333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursifant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use.  II  1451  et  seq);  (0 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plana  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U.S.C.  I 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended.  (P.L. 
93-205). 

12.  Will  comply  with  the  WUd  and  Scenic  Riven  Act 
of  1968  (16  U.SC.  II  1271  et  seq.)  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  riven  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  ( 16 
use.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeok>gical  and  Historic  Preservation  Act  of 
1974  (16  use.  469al  et  seq). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
devekjpment,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  WUl  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544,  as  amended,  7  U  S.C 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  II  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orden.  regulations 
and  policies  governing  this  program. 


SKSNATURC  Of  AUTHOfttZEOaRTIFYING  OfFiOAL 
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APPEIDIX    C 


U.S.  Department  of  Health  and  Human  Services 


Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 

By  signing  and/or  submitting  this  application  or  grant  agrsamtnt,  the  grantee  Is  providing  the  certification 
set  out  below. 

This  certiflcation  b  required  by  regulations  implementing  the  Drug-Free  Woricplace  Act  of  1968, 45  CFR  Part  76,  Subpart 
F.  The  regulations,  published  m  the  May  25, 1990  Federal  Register,  require  certiHcation  by  grantees  that  they  will  maintain 
a  dnig-free  workplace.  The  certiHcation  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  will  be  placed 
when  the  Department  of  Health  and  Human  Services  (HHS)  determines  to  award  the  grant.  If  it  is  later  determined  that 
the  grantee  knowingly  rendered  a  false  certincalion,  or  otherwise  violates  the  requirements  of  the  Drug-Free  Workplace 
Act,  HHS,  ia  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  action  authorized  under  the 
Drug-Free  Workplace  Act.  False  certiHcation  or  violation  of  the  certiTication  shall  be  grounds  for  suspension  of  payments, 
susfwnsion  or  termination  of  grants,  or  governmentwide  suspension  or  debarment. 

Workplaces  under  grants,  To€  grantees  other  than  individuals,  need  not  be  idenliried  on  the  certification.  If  known,  they 
may  be  identified  in  the  grant  application.  If  the  grantee  does  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  Hie  in  its  office  and  make  the 
information  available  for  Federal  inspection.  Failure  to  identify  all  known  workplaces  constitutes  a  violation  of  the  grantee's 
drug-free  workplace  requirements. 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  descriptions  may  be  used  (e.g.,  all  vehicles  of  a  mass  transit  authority  or  Stale 
highway  department  while  in  operation.  State  employees  in  each  local  unemployment  office,  performers  in  concert  halls  or 
radio  studios.) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  change(s),  if  it  previously  identified  the  workplaces  in  question  (see  above). 

Definitions  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification.  Grantees'  attention  is  called,  in  particular,  to  the  following  definitions  from  these 
rules: 

Tootroiled  substance*  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defined  by  regulation  (21  CFR  1308.11  through  1308.15). 

Tonvlctloa'  means  a  fmding  of  guilt  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes; 

Xriminal  drug  statute'  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufaaure,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

Toiployec*  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  bcluding:  (i) 
All  'direct  charge'  employees;  (ii)  all  'indirect  charge'  employees  unless  their  impact  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee's  payroll.  This  definition  does  not  include  workers  not  on  the  payroll  of 
the  grantee  (e.g.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  contractors  not  on 
the  grantee's  payroll;  or  employees  of  subrecipients  or  subcontractors  in  covered  workplaces). 

The  grantee  certifies  that  H  will  or  will  continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace;  (3)  Any 
available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurrbg  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  emplo)«e  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will: 

(1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
of  a  criminal  drug  statute  occurring  in  the  workplace  no  later  than  live  calendar  days  after  such  coovictioa; 

(c)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  act  ual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice, 
including  position  title,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  was  working, 
unless  the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  include  the 
identification  Dumber(s)  of  each  affected  grant; 
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(f)  Taking  one  of  the  following  actions,  within  30  calendar  days  of  receiving  notice  under  subparagraph  (d)(2),  with 
respect  to  any  employee  who  is  so  convicted: 

(1)  Taking  appropriate  personnel  action  against  such  an  employee,  up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or,  (2)  Requiring  such  employee  to  participate  satisfactorily 
in  a  drug  abuse  assistance  or  rehabilitation  program  approved  for  such  purposes  by  a  Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agency, 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug-free  workplace  through  implementation  of  paragraphs  (a), 
(b),  (c),  (d),  (e)  and  (Q. 

pie  grantee  may  insert  in  the  space  provided  below  the  site(s)  for  the  performance  of  worit  done  In 
tonnection  with  the  specific  grant  (use  attachments,  If  needed): 

Place  of  Performance  (Street  address.  City,  County,  State,  ZIP  Code) 


Check if  there  are  workplaces  on  file  that  are  not  identified  here. 


Sections  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  that  a  Federal  agency  may  designate  a  central  receipt 
pomt  for  STATE- WIDE  AND  STATE  AGENCY-WIDE  certifications,  and  for  notification  of  criminal  drug  convictions. 
For  the  Department  of  Health  and  Human  Services,  the  central  receipt  point  is:  Di\dsion  of  Grants  Management  and 
Oversight,  Office  of  Management  and  Acquisition,  Department  of  Health  and  Human  Services,  Room  517-D,  200 
Independence  Avenue,  S.W.,  Washington,  D.C.  20201. 


IX;MOFonn#2    IUviM4  Majr  1990 
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p^rtitfie^tien  Bearding  D^bar— nt.  Su«p«n«lQn.  and  QthT 
Paanonaibilltiv  Matfra  -  Priaary  CavmrmA   Tranmaetlona 

By  signing  and  sutaaittina  this  proposal,  ths  applicant,  dsfinod  as 
tha  priaaxy  participant  in  accordanca  with  45  CFR  Part  76, 
cartifias  to  tha  bast  of  its  knovladga  and  baliava  that  it  and  its 
principals: 

(a)  ara  not  prasantly  dabarrad,  suspandad,  proposad  for 
dabaraant,  daclarad  inaligibla,  or  voluntarily  axcludad  from 
covarad  transactions  by  any  Fadaral  Dapartaant  or  agancy; 

(b)  hava  not  within  a  3-yaar  pariod  pracading  this 
proposal  baan  convictad  of  or  had  a  civil  judgaant  randarad  against 
thaa  for  commission  of  fraud  or  a  criminal  offansa  in  connaction 
with  obtaining,  attampting  to  obtain,  or  par forming  a  public 
(Fadaral,  Stata,  or  local)  transaction  or  contract  undar  a  public 
transaction;  violation  of  Fadaral  or  Stata  antitrust  statutas  or 
commission  of  ambazzlamant,  thaft,  forgary,  bribary,  falsification 
or  dastruction  of  racords,  making  falsa  statamants,  or  racaiving 
stolan  propartyi 

(c)  ara  not  prasantly  indictad  or  otharvisa  criminally  or 
civilly  chargad  by  a  govammantal  antity  (Fadaral,  Stata  of  local) 
with  commission  of  any  of  tha  offansas  ahumaratad  in  paragraph  (1) 
(b)  of  this  cartification;  and 

(d)  hava  not  within  a  3-yaar  pariod  pracading  this 
application/proposal  had  ona  or  mora  public  transactions  (Fadaral, 
Stata,  or  local)  tarminatad  for  causa  or  dafault. 

Tha  inability  of  a  parscn  to  provida  tha  cartification  raquirad 
abova  will  not  nacassarily  rasult  in  danial  of  participation  in 
this  covarad  transaction.  If  nacassary,  tha  prospactiva 
participant  shall  submit  an  axplanation  of  why  it  cannot  provide 
tha  cartification.  Tha  cartification  or  axplanation  will  ba 
considarad  in  connaction  with  tha  Dapartmant  of  Haalth  and  Human 
Sarvicas(HHS)  datarmination  whathar  to  antar  into  this 
transaction.  Howavar,  failura  of  tha  prospactiva  primary 
participant  to  furnish  a  cartification  or  an  axplanation  shall 
disqualify  such  parson  from  participation  in  this  transaction. 

Tha  prospactiva  primary  participant  agraas  that  by  submitting  this 
proposal,  it  will  includa  tha  clausa  antitlad  "Cartification 
Regarding  Dabarmant,  Suspension,  Ineligibility,  and  Voluntary 
Exclusion  -  Lower  Tier  Covered  Transaction.  "  provided  below 
without  modification  in  all  lower  tier  covered  transactions  and  in 
all  solicitations  for  lower  tier  covered  transactions. 


Cartification  Regarding  Dabarmant.  g»<p#naiQn.  Tnallqibtl4<;v  »r,A 
(To  Be  Supplied  to  Lower  Tire  Participants) 

By  signing  and  submitting  this  lower  tier  proposal,  the  prospective 
lower  tier  participant,  as  defined  in  45  CFR  Part  76,  certifies  to 
the  best  of  its  knowledge  and  belief  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  excluded  from 
participation  in  this  transaction  by  any  federal  department  or 
agency. 

(b)  where  the  prospective  lower  tier  participant  is 
unable  to  certify  to  any  of  tha  above,  such  prospective  participant 
shall  attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  this  clause  entitled 
"certification  Regarding  Debaraent,  Suspension,  Ineligibility,  and 
Voluntary  Exclusion  -  Lower  Tier  Covered  Transactions,  "without 
modification  in  all  lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered  transactions. 
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Cartification  R«9ardin9  Lobbying 


g>rt:ifiea»<Qn   for  Contraef.    Cranf , 
and   gQQPT«fetv   Aar««a«nt« 


Lean*. 


Th«  undarslgnad  cartifias,  to  tha  bast  of  his  or  har  knowladga 
and  baliaf,  that: 

(1)  No  Fadaral  appropriatad  funds  hava  baan  paid  or  will  ba 
paid,  by  or  on  bahalf  of  tha  undarsignad,  to  any  parson  for 
influancing  or  attaapting  to  influanca  an  officar  or  aaployaa 
of  any  agancy,  a  Maabar  of  Congrass,  an  officar  or  aaployaa  of 
Congrass,  or  an  anployaa  of  a  Maabar  of  Congrass  in  connaction 
with  tha  awarding  of  any  Fadaral  contract,  tha  aaKing  of  any 
Fadaral  srrant,  tha  aaking  of  any  Fadaral  loan,  tha  antaifing 
into  of  any  cooparativa  agraaaant,  and  tha  aictansion, 
continuation,  ranaval,  aaandaant,  or  aodification  of  any 
Fadaral  contract,  grant,  loan,  or  cooparativa  agraaaant. 

(2)  If  any  funds  othar  than  Fadaral  appropriatad  fxinds  hava 
baan  paid  or  will  ba  paid  to  any  parson  for  influancing  or 
attaapting  to  influanca  an  officar  or  aaployaa  of  any  agancy,  a 
Maabar  of  Congrass,  an  officar  or  aaployaa  of  Congrass,  or  an 
aaployaa  of  a  Maabar  of  Congrass  in  connaction  with  this 
Fadaral  contract,  grant,  loan  or  cooparativa  agraaaant,  tha 
undarsignad  shall  coaplata  and  subait  Standard  Fora-LLL, 
"Disclosiira  Fora  to  Raport  Lobbying,"  in  accordanca  with  its 
instructions. 

(3)  Tha  undarsignad  ahall  raquira  that  tha  languaga  of  this 
cartification  ba  includad  in  tha  award  docuaants  for  all 
sxibawards  at  all  tiars  (including  subcontracts,  subgrants,  and 
contracts  undar  grants,  loans,  and  cooparativa  agraaaants)  and 
that  all  subracipiants  shall  cartify  and  disclosa  accordingly. 

This  cartification  is  a  aatarial  raprasantation  of  fact  upon 
which  ralianca  was  placad  whan  this  transaction  was  aada  or 
antarad  into.  Subaission  of  this  cartification  is  a 
praraguisita  for  aaking  or  antaring  into  this  transaction 
iaposad  by  saction  1352,  titla  31,  U.S.  Coda.  Any  parson  who 
fails  to  fila  tha  raquirad  cartification  shall  ba  sub j act  to  a 
civil  panalty  of  not  lass  than  $10,000  and  not  aora  than 
$100,000  for  aach  such  failura. 


Organisation 


Authorisad  Signatura    Titla 


Data 


MOTE:  Zf  Disclosura  Foras  ara  raquirad,  plaasa  contact:  Mr. 
Nilliaa  Saxton,  Daputy  Diractor,  Grants  and  Contracts 
Nanagaaant  Division,  Rooa  34 IF,  HHH  Building,  200  Indapandanca 
Avanua,  SW,  Ifashington,  D.C.  20201-0001 
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DCPARTMENT  OF  EDUCATION 

I  Admmtolf  Mom 


lA  kMflMkte^^te 


Pro|MlB  FffOQmn  fof 


ppoqfmi  fof  AnwricM  momm 


;  Department  of  Education. 

:  Combined  notice  of  final 
funding  prioritiet  for  fiacal  year  1901. 


:  The  Secretary  announce* 
final  funding  priorities  for  fiscal  year 
1901  for  tervice  activities  to  be 
supported  under  the  following  programs 
of  the  Rehabilitation  Services 
Administration  (RSA): 

— Special  Projects  and  Demonstrations 

for  Providing  Vocational 

Rehabilitation  Services  to  Individuals 

with  Severe  Handicaps 
— Vocational  Rehabilitation  Service 

Projects  Program  for  Migratory 

Agricultural  and  Seasonal 

Farmworkers  with  Handicaps 
—Vocational  Rehabilitation  Service 

Program  for  American  Indians  with 

Handicaps 

vntllWI  OATK  These  final  priorities 
take  effect  either  45  days  after 
publication  in  the  Fadand  Ragistar  or 
later  if  the  Congress  takes  certain 
adjournments.  U  you  want  to  know  the 
effective  date  of  these  final  priorities, 
call  or  write  the  Department  of 
Education  contact  person. 


ITWN  CONTACR 

The  contact  person  listed  after  the  final 
priorities  for  each  of  the  programs. 

wtmnMimwTun  mrcmmAnoH.  On 
September  17,  lOOO,  the  Secretary 
published  a  notice  of  proposed  priorities 
in  the  Federal  Ragistar  (56  FR  38214]. 
Based  upon  comments  received  from  the 
public  in  response  to  these  proposed 
priorities,  some  changes  have  been 
made. 

Analyib  of  Cornmants  and  Changas 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priorities.  16  parties  submitted 
comments.  An  analysis  of  the  comments 
and  of  the  changes  in  the  priorities 
follows  for  each  program. 


Program  t^  Special  Projects  and 
Demonetrationa  for  Providing 
Vocational  Rehabilitation  Servicee  to 
Individuals  With  Severe  Handicapa 

Priority  1— Specific  Learning  Disabilities 

Nine  comments  were  received  on  this 
priority.  Overall  these  comments  were 
supportive  of  the  priority.  However,  the 
commenters  stated  that  certain  elements 
of  the  priority  must  be  modified  in  order 
to  achieve  the  intent  of  the  priority. 

Comments:  Five  comments  were 
received  related  to  the  mandatory  use  of 
peer  support  groups  in  the 
implementation  of  the  priority.  While  all 
of  these  conmienters  agreed  with  the 
development  and  use  of  peer  support 
groups  as  one  mechanism  for  providing 
support  services,  they  questioned  the 
requirement  that  peer  support  groups 
must  be  used  to  assist  in  providing  the 
range  of  support  services  described  in 
the  priority. 

One  of  the  five  commenters 
questioned  the  feasibility  and  clinical 
advisability  of  using  peer  support  groups 
as  an  exclusive  service  delivery 
mechanism  because  current  peer 
support  groups  generally  are  not  skilled 
in  providing  the  services  to  be 
developed  by  the  priority.  Similarly, 
another  of  the  commenters  stated  that 
the  range  of  support  services  described 
in  the  priority  reflects  new  concepts  that 
require  the  skills  of  professionals  for 
effective  implementation.  This 
commenter  also  pointed  out  that  the 
process  of  fulfilling  the  goals  and 
objectives  of  a  specific  grant  may  run 
counter  to  the  intent  of  a  peer  support 
group  that  is  formed  to  meet  the  specific 
needs  of  its  changing  membership.  One 
of  the  commenters  noted  that  those 
members  of  peer  support  groups  who 
might  have  the  skills  to  assist  in  the 
provision  of  services  often  terminate 
their  membership  in  those  groups 
because  they  have  outgrown  the  need 
for  the  services  that  the  group  provides. 
One  of  the  commenters  suggested  that, 
instead  of  requiring  the  use  of  peer 
support  groups  as  service  providers,  the 
priority  should  encourage  their  use  for 
this  function  "when  possible."  Another 
of  the  five  commenters  stated  that  by 
focusing  only  on  service  delivery 
through  peer  support  groups,  the  priority 
falls  short  of  meeting  the  broader  need 
for  development  of  a  range  of  support 
services  with  a  variety  of  providers. 

Discussion:  The  Secretary  agrees  that 
the  priority  is  too  restrictive  in  requiring 
the  use  of  peer  support  groups  in  the 
provision  of  all  services  and  should 
have  a  broader  focus  that  includes  the 
use  of  peer  support  groups  as  one  of  a 
number  of  support  services  that  can  be 


used  to  assist  in  the  provision  of 
services. 

Changes:  The  language  of  the  priority 
has  been  modified  to  eliminate  the 
requirement  that  peer  support  groups 
must  assist  in  the  provision  of  all  project 
support  services  and  to  clarify  that  peer 
support  groups  may  be  used  as  one  of 
the  support  service  strategies  to  be 
demonstrated  by  the  project. 

Comments:  One  commenter  suggested 
that  the  priority  require  projects  to  use 
representatives  of  peer  support  groups 
and  professionals  who  have  learning 
disabilities  in  an  advisory  or  otiier 
functional  capacity. 

Discussion:  The  Secretary  agrees  that 
it  is  beneficial  for  persons  with  learning 
disabilities  to  serve  in  an  advisory  or 
other  functional  capacity  to  projects 
responding  to  this  priority. 

Changes:  Language  has  been  added  to 
the  priority  to  require  that  persons  with 
learning  disabilities  be  involved  in  the 
development  and  implementation  of  the 
project. 

Comments:  Two  conunenters 
expressed  concern  that  support  services 
were  to  be  provided  only  to  persons 
with  specific  learning  disabilities  who 
are  enrolled  in  vocational  training  or 
education  programs.  One  commenter 
stated  that  support  services  should  be 
provided  to  persons  with  specific 
learning  disabilities  who  are  involved  In 
employment  settings  in  addition  to  the 
settings  stated  in  the  priority.  The  other 
commenter  stated  that  support 
strategies  developed  and  provided  in 
educational  or  training  settings  are  not 
transferable  to  the  work  environment  for 
persons  with  specific  learning 
disabilities. 

Discussion:  The  Secretary  agrees  that 
persons  with  specific  learning 
disabilities  who  are  in  employment 
situations  may  have  a  critical  need  for 
support  services,  including  persons  who 
have  relied  on  support  services  in  an 
educational  setting,  and  for  whom  such 
services  are  not  transferable  to  their 
woridng  environment.  These  persons 
should  not  lose  the  benefits  of  those 
services  upon  entering  employment. 

Changes:  The  priority  has  been 
expanded  to  include  the  provision  of 
support  services  to  persons  with  specific 
learning  disabilities  who  are  in 
employment  settings,  including 
individuals  who  are  making  the 
transition  from  school  to  work. 

Comments:  Three  commenters 
suggested  that  the  persons  to  receive  the 
support  services  implemented  by  the 
project  be  expanded  beyond  students 
with  spadfic  learning  disabilities  who 
are  making  the  transition  from  school  to 
woik.  One  of  these  commenters  stated 
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that  services  also  should  be  provided  for 
persons  who  have  been  recendy 
employed,  because  experience  has 
shown  that  this  group  can  reap  benefits 
in  terms  of  kxig-tenn  employment  if  they 
are  receiving  support  services.  Another 
of  the  commenters,  while  agreeing  that 
there  is  a  need  for  services  to  assist 
persons  with  learning  disabilities  to 
make  the  tranaition  from  school  to  work, 
expressed  the  hope  that  projects  under 
this  priority  would  not  be  limited  to 
serving  only  those  in  transition.  The 
third  commenter  suggested  that  the 
reference  in  the  priority  to  "students"  be 
broadened  to  "persons." 

Discussion:  The  Secretary  notes  that 
the  priority  as  stated  requires  that 
support  services  be  provided  during  the 
transition  process  beginning  with  the 
application  for  vocational  rehabilitation 
services  and  continuing  through  the 
post-employment  phase.  The  Secretary 
acknowledges  that  while  persons 
currendy  involved  in  transition  from 
school  to  work  can  benefit  horn  the 
development  of  effective  strategies  that 
would  support  their  progress  through  the 
vocational  rehabilitation  process,  other 
vocational  rehabilitation  applicants  or 
clients  with  specific  learning 
disabilities,  such  as  school  dropouts  or 
adults  who  are  experiencing  continuing 
difficulty  in  maintaining  suitable 
employment  can  also  benefit  from 
project  services. 

Changes:  The  language  referring  to 
transition  from  school  to  work  has  been 
deleted  from  the  priority,  and  the  term 
"students"  has  been  replaced  with  the 
more  inclusive  term  "persona."  The 
phrase  "transition  process"  has  been 
replaced  with  'Vocational  rehabilitation 
process".  Further,  langiiage  has  been 
added  to  the  priority  to  clarify  that  the 
target  population  under  this  priority 
includes  persons  with  specific  learning 
disabilities  who  are  appUcants  for  or 
redpfents  of  vocational  rehabilitation 
services. 

Commentr.  Two  commenters 
suggested  organizations  odier  than  peer 
support  groims  that  would  be 
appropriate  for  developing  and 
Implementing  support  services  for 
persona  with  learnfatg  disabilities.  One 
of  dieae  commenters  suggested  that  the 
services  listed  in  die  priority  could  be 
provided  by  personnel  in  rehabilitation 
fadlltiea.  IIm  other  commenter 
suggested  oae  of  cnmrnunity-baaed 
independent  living  centers  for 
orgaidxiag  and  providing  the  services 
described  in  the  priority.  Thia 
commenter  stated  that  die  Uaiaoo 
between  comnunity-baaad  independent 
living  oantan,  vocatianal  training 
programs,  and  educational  propama 


would  enhance  the  long-term  capability 
of  a  community  to  imnride  needed 
support  services  for  persons  with 
specific  learning  disabilities. 

Discussion:  "Hie  Secretary  agrees  that 
the  kinds  of  organizations  dted  by  the 
commenters  would  be  appropriate 
providers  of  die  support  services 
described  In  the  priority.  The  Secretary 
believes  that  die  priority  as  revised  now 
allows  a  variety  of  agendes  to  develop 
their  own  methodologies  for  providing 
project  services.  With  resped  to  the 
requirement  that  projects  promote  the 
use  of  collaborative  activities  between 
fadlities  and  other  community-based 
resources,  the  Secretary  believes  that 
the  term  "facilities"  includes 
rehabilitation  facilities  and  the  term 
"community-based  resources"  indudes 
Independent  living  centers.  Thus,  no 
further  darification  is  needed. 
Changes:  None. 

Comments:  One  commenter  stated 
that  there  appeared  to  be  little  reference 
in  the  priority  to  the  involvement  of 
family  members,  such  as  parents  or 
siblings. 

Discussion:  The  Secretary  believes 
that  the  language  of  the  priority  allows 
the  involvement  of  family  membera  in 
the  provision  of  support  services  to 
persons  with  specific  learning 
disabilities. 
Changes:  None. 

Comments:  One  commenter  suggested 
identifying  local  related  resources  for 
coordinating  projed  efforts. 

Discussion:  The  Secretary  believes 
that  the  language  of  the  priority 
regarding  die  use  of  collaborative 
activities  between  facilities  and  other 
community-based  resources  adequately 
addreases  this  issue. 
C/roi^giss:  None. 

Comments:  One  commenter  suggested 
that  the  support  services  described  in 
the  priority  should  also  include  the 
provision  of  individual  and  group 
counaeUng  because  current  research  has 
begun  to  document  the  need  for 
counseling  services  as  a  support  service 
for  this  population. 

Discussion:  The  Secretary  agrees  widi 
the  oHnmenter  that  individual  and  group 
counseling  may  be  benefidal  to  perstms 
with  specific  learning  disabilities.  The 
Secretary  believes  t^t  because  the 
focus  of  the  priority  is  an  persons  with 
spedflc  learning  diiMbiUties  vfbo  are 
applying  for  or  receiving  vocational 
rehabiUtatton  services,  counseling  will 
be  provided  by  the  vocational 
rehabilitatioa  counaelor  as  an  integral 
part  of  thoae  services.  However,  die 
Secretary  acknowledges  that  persons 
widi  spadfic  learning  disabilities  who 
are  applying  for  or  receiving  vocational 


rehabiUtation  services  may  need 
additional  counseling  services  that  differ 
in  focus  and  content  from  the  oounaeliag 
provided  by  die  vocational 
rehabilitati<m  counselor. 

Change:  The  priority  has  been 
modified  to  indicate  that  other  suiqMrt 
services  not  specifically  mentioned  in    . 
the  priority  can  be  provided,  if 
appropriate  to  die  needs  (tf  persons  with 
specific  learning  disabilities. 

Comments:  One  commenter  suggested 
that  the  population  being  targeted  to 
receive  support  services  include  persons 
with  a  dual  diagnosis  who  need  siqiport 
services  like  those  described  in  the 
priority. 

Discussiom  The  intent  of  the  priority 
is  to  address  the  needs  of  persons  who 
are  primarily  disabled  by  specific 
learning  disabUities.  The  Secretary 
believes  that  the  prkwity  as  stated  doea 
not  predude  providing  support  services 
for  persons  with  specific  leaniing 
disabilities  who  also  have  other 
disabilities  or  diagnoses. 

Changes:  None. 

Comment  One  commenter  wanted  to 
know  what  criteria  will  be  used  to 
define  "severe  handicaps." 

Discussion:  The  definition  of  "an 
individual  with  severe  handicaps"  in  34 
CFR  360.4  of  die  program  regulations  is 
an  individual — (1)  Yfho  has  a  severe 
physical  or  mental  disability  that 
seriously  limits  one  or  mora  functtonal 
capadties  (mobility,  communication, 
self-care,  self-direction,  work  tolerance, 
or  work  skills)  in  terms  of  employability; 
(2)  Whose  vocational  rehabilitation  can 
be  expected  to  require  multiple 
vocational  rahabiUtation  seivices  over 
an  extended  period  of  time;  and  (3)  Who 
has  one  or  mora  physical  or  mental 
disabilities  resulting  from  amputation, 
arthritis,  blindness,  cancer,  cerebral 
palsy,  cystic  fibrosis,  deafriess,  heart 
disease,  hemiplegia,  hemophilia, 
respiratory  or  puhnonary  dysfunction, 
mental  retardation,  mental  illneas. 
multiple  sclerosis,  muscular  dystrophy, 
muscido-skdetal  disordere,  neurologica] 
disorders,  paraplegia,  quadriplegia, 
other  spinal  cord  conditions,  sidde  cdl 
anemia,  specific  learning  disability,  and 
end-stage  renal  disease,  or  another 
disability  or  combination  of  disabilitiea 
determined  on  the  basis  of  an 
evaluation  of  rehabilitation  potential  to 
cause  oooqMrable  substantial  functional 
limitation. 
Changes:  None. 

Priority  2— Long-tom  Mental  Illneaa 

Inree  comments  were  received  on  this 
priority.  Generally,  the  commenten 
wera  supportive,  but  made  suggestions 
for  modtecations. 
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Comment:  One  commenter  fuggested 
that  the  long-teim  effects  of  this  priority 
would  be  enhanced  hy  involving 
Regional  Information  Exchange  (RIE) 
projects  funded  by  the  National  Institute 
on  Disability  and  Rehabilitation 
Research  (NIDRR)  for  the  purpose  of 
facilitating  the  increased  collaboration 
between  traditional  rehabilitation 
facilities  and  psychosocial  or  other 
programs.  According  to  this  commenter, 
several  RIEs  have  identified  exemplary 
programs  demonstrating  the  positive 
resvdts  achieved  by  psychosocial 
programs  providing  vocational 
rehabiUtation  services.  Exchanges  of 
information  between  an  exemplary 
model  and  a  program  interested  in 
modification  would  facilitate  long-term 
changes  in  service  delivery. 

Discussion:  The  Secretary  agrees  that 
programs  experienced  in  providing 
exemplary  services  are  excellent 
resources  for  other  programs  seeking  to 
expand  or  improve  their  services.  The 
Secretary  believes  that  the  priority  as 
stated  does  not  preclude  the 
involvement  of  RIE  projects  in 
implementing  the  priority.  The  Secretary 
believes  further  that  the  decision  to 
Involve  RIE  projects  should  t>e  left  to  the 
discretion  of  applicants  responding  to 
this  priority. 

Cnangea:  None. 

Comment-  One  commenter,  while 
supportive  of  a  priority  to  encourage 
collaboration  between  psychosocial 
rehabilitation  agencies  and  traditional 
rehabilitation  facilities,  took  exception 
to  the  statement  in  the  priority 
description  that  psychosocial 
rehabilitation  agencies  do  not  provide 
appropriate  vocational  rehabilitation 
services.  The  commenter  further  stated 
that  psychosocial  rehabilitation 
agencies  have  been  a  major  source  of 
vocational  rehabilitation  for  persons 
with  mental  illness  for  many  years,  and 
have  developed  a  great  deal  of 
knowledge  and  experience  in 
implementing  transitional  employment, 
work  crews,  agency-run  businesses,  and 
work  adjustment  training  programs. 

Discussion:  The  Secretary 
acknowledges  the  important 
contribution  that  psychosocial 
rehabilitation  agendes  have  made  hi 
developing,  implementing,  and 
evaluating  a  wide  array  of  vocational 
rehabilitation  services  that  have  been 
very  effective  for  persons  with  long-term 
mental  illness.  However,  the  Secretary 
understands  that  not  all  models  of 
psychosocial  rehabilitation  incorporate 
vocational  rehabiUtation  services  and 
that  not  all  psychosocial  rehabiUtation 
faciUties  have  implemented  the 
community-based  employment  practices 
developed  by  the  field.  The  Secretary 


beUeves  that  the  proposed  priority  offers 
an  opportunity  to  fadUtate  the 
development  of  those  services  for 
programs  interested  in  doing  so  and 
provides  a  mechanism  for  responding  to 
the  recommendation  of  the  Best  Practice 
Study  of  Vocational  Rehabilitation 
Services  to  Severely  Mentally  111 
Persons,  referenced  under  the  priority 
for  long-term  mental  illness. 

Changes:  The  priority  has  been 
modified  to  acknowledge  the 
contribution  of  psychosodal 
rehabiUtation  agencies  to  the 
development  of  effective  vocational 
rehabiUtation  practices  for  persons  with 
long-term  mental  illness. 

Comments:  None. 

Discussion:  During  the  process  of 
reviewing  this  priority  in  response  to 
other  comments  received,  it  was 
discovered  that  the  notice  of  proposed 
priorities  stated  that  traditional 
rehabiUtation  faciUties  lack  the 
resources  to  address  the  "psychological" 
needs  of  individuals  with  long-term 
mental  Illness.  The  use  of  the  term 
"psychological"  was  inadvertent; 
instead  the  term  "psychosocial"  should 
have  been  used. 

Changes:  The  term  "psychologicar' 
has  been  replaced  with  the  term 
"psychosocial." 

Vocational  Rehabilitation  Service 
Projects  Program  for  Migratory 
Agricultural  and  Seasonal  Farmworkers 
With  Handicaps 

Comments:  Two  comments  were 
received  in  response  to  this  priority.  One 
commenter  emphasized  the  need  to 
recognize  the  family  unit  that  often 
partidpates  in  migratory  farmwork.  This 
respondent  caUed  for  special  analytical 
activities  to  determine  the  degree  to 
which  placement  is  in  a  setting  other 
than  migratory  farmwork  and  the  extent 
to  which  this  action  "separates"  the 
individual  from  his  or  her  family  unit. 
Similarly,  a  second  commenter  indicated 
that  the  attempt  to  place  migratory  and 
seasonal  farmworkers  in  non- 
agricultural  jobs  that  are  in  fixed 
locations  may  not  be  a  feasible  goal 
since  many  migrant  Mexican  workers 
spend  the  winter  in  Mexico  where  their 
famiUes  have  remained.  On  the  other 
hand,  this  commenter  considered  the 
indusion  of  medical  and  preventive 
services  and  addressing  health  Issues  as 
a  part  of  vocational  rehabiUtation  to  be 
a  positive  aspect  of  the  stated  priority. 

Discussion:  The  Secretary  appreciates 
the  problem  died  by  the  two 
respondents:  l^a^  the  placement  of 
migrant  workers  in  nonagricultural 
employment  may  require  both  the  family 
and  the  individual  worker  to  settle  In  a 
different  locatioa  However,  the 


Secretary  beUeves  that,  because  of  the 
danger  to  the  health  and  life  of 
individuals  with  disabiUties  who 
continue  to.  engage  in  migratory 
farmwork,  the  movement  fitim  a 
migratory  lifestyle  to  a  safer  and  more 
stable  lifestyle  wiU  ultimately  be  of 
greater  long-term  benefit  to  both  the 
farmworker  and  the  family  unit. 

While  the  priority  requires  projects  to 
develop  alternative  employment  options 
for  this  population  as  part  of  their 
overaU  program,  project  partidpants 
who  choose  to  remahi  in  migratory  or 
seasonal  farmwork  can  continue  to 
receive  program  services. 

Changes:  None. 

Vocational  Rehabilitation  Service 
Program  for  American  Indians  With 
Handicaps 

Seven  comments  were  received  in 
response  to  this  priority. 

Comments:  Four  commenters  from 
protection  and  advocacy  organizations 
supported  the  aUocation  of  funding  to 
the  Vocational  RehabiUtation  Service 
Programs  for  American  Indians  with 
Handicaps.  AU  four  commenters  were 
supportive  of  the  priority  itself; 
however,  two  of  the  four  expressed 
concern  that  projects  that  are  either  in 
their  final  year  of  funding  or  were 
previously  funded  under  this  program 
may  not  be  selected  for  funding  in  fiscal 
year  1991.  One  of  these  commenters 
suggested  that  priority  be  given  to 
appUcants  who  have  been  previously 
funded  under  this  program  since  they 
would  have  the  capacity  to  implement  a 
project  with  this  focus  in  a  shorter 
period  of  time  because  of  their 
experience  in  offering  vocational 
rehabiUtation  services  to  Native 
Americans  with  disabiUties. 

Discussion:  Section  130(b)(4)  of  the 
RehabUitation  Act  of  1973,  as  amended, 
provides  that  "in  making  grants  under 
this  part,  the  Secretary  shaU  give 
priority  consideration  to  appUcatioru  for 
the  continuation  of  programs  which 
have  been  funded  under  this  part"  The 
Secretary  interprets  this  statutory 
provision  as  requiring  him  to  give 
priority  consideration  to  any  af^Ucant 
that  was  ever  funded  imder  Part  D  of  the 
RehabiUtation  Act  of  1973. 

Changes:  None. 

Comments:  One  commenter  fuUy 
supported  the  priority  but  recommended 
that  the  improvement  in  the  professional 
skills  of  vocational  staff  be  extended  to 
aU  staff  woridng  with  American  Indians 
In  vocational  r«iabiUtatioiL  The 
commenter  also  suggested  that  the 
training  should  be  culturally  sensitive 
and  Indude  linguistics  issues. 
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Discussion:  The  purpose  of  the 
program  is  to  provide  vocational 
rehabUitation  services  to  American 
Indians  with  handicaps  Uvlng  on 
reservations.  While  the  program  does 
provide  for  the  training  of  project  staff 
to  the  extent  that  the  training  is  relevant 
to  the  purpose  of  the  program,  it  does 
not  provide  for  the  training  of  staff  who 
have  no  project  affiUation.  The ' 
Secretary  beUeves  that  staff  training 
could  Include  training  on  cultural 
sensitivity  and  linguistics  issues. 

Changes:  None. 

Comments:  Two  commenters 
indicated  that  the  priority  focused  too 
narrowly  on  one  population  of 
individuals  in  need  of  vocational 
rehabiUtation  services.  One  of  the 
commenters  cited  a  wide  range  of 
disabUities  that  affected  this  American 
Indian  population  as  much  as  or  to  a 
greater  extent  than  alcohoUsm  and 
recommended  that  the  priority  be 
modified  to  emphasize  service  to 
American  Indians  with  disabilities  most 
prevalent  in  the  specific  geographical 
area  to  be  served  by  the  project  The 
second  commenter  expressed  concern 
that  the  Vocational  RehabiUtation 
Program  for  American  Indians  with 
Handicaps  wiU  become  an  alcohol 
rehabiUtation  program  and  that  the  kind 
of  focus  caUed  for  by  the  priority  would 
force  projects  to  concentrate  on  one 
disabiUty  and  limit  their  abiUty  to  serve 
a  greater  variety  of  disabiUty  groups. 
This  commenter  also  expressed  the  need 
for  more  training  in  alcohol  counseUng 
for  vocational  rehabiUtation 
professionals  who  are  serving  cUents 
with  alcohol  dependency. 

Discussion:  llie  Secretary  appredates 
the  comments  of  the  two  commenters 
concerning  the  scope  of  this  priority. 
However,  the  priority  does  not  caU  for 
the  selection  of  alcohol-dependent 
cUents  over  aU  others,  llie  hitent  of  the 
priority  is  to  ensure  that  the  spedal 
needs  of  this  disabiUty  group  are  served 
by  requiring  that  projects  estabUsh,  as 
one  part  of  a  total  program,  a  component 
that  addresses  the  needs  of  this  group. 
Projects  that  seek  funding  under  this 
priority  are  expected  to  serve  aU 
disabiUty  groups. 

Changes:  None. 

Priorities 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  34  CFR 
7S.105(c)(3),  the  Secretary  sets  aside 
funds  and  gives  an  absolute  preference 
to  appUcations  that  respond  to  one  of 
the  final  priorities  described  in  this 
notice  for  fiscal  year  1991.  An  absolute 
preference  is  one  that  permits  the 
Secretary  to  select  for  funding  only 


those  appUcations  proposing  projects 
that  meet  one  of  these  priorities. 

The  pubUcation  of  these  final 
priorities  does  not  bind  the  United 
States  Department  of  Education  to  fund 
projects  in  any  or  all  of  these  services 
areas,  unless  otherwise  specified  by 
statute.  Funding  of  particular  projects 
depends  on  the  availabiUty  of  funds  and 
the  quaUty  of  the  appUcations  received. 

The  foUowing  final  priorities  represent 
areas  in  which  RSA  plans  to  support 
service  activities  through  grants  in  three 
programs.  Brief  descriptions  of  these 
three  programs  foUow. 

The  program  of  Spedal  Projects  and 
Demonstrations  for  Providing 
Vocational  RehabiUtation  Services  to 
Individuals  with  Severe  Handicaps  is 
authorized  by  tide  m,  section  311(a)(1) 
of  the  RehabUitation  Act  of  1973.  as 
amended.  Under  this  discretionary  grant 
program.  Federal  support  may  be 
provided  to  States  and  pubUc  and  other 
nonprofit  agendes  and  orgemizations  to 
expand  or  otherwise  improve 
rehabiUtation  services  to  individuals 
with  severe  handicaps. 

The  Vocational  RehabiUtation  Service 
Projects  Program  for  Migratory 
Agricultural  and  Seasonal  Farmworkers 
with  Handicaps,  authorized  by  titie  m, 
section  312  of  the  RehabiUtation  Act  of 
1973,  as  amended,  provides  grants  to 
State  and  local  vocational  rehabUitation 
agencies  for  vocational  rehabiUtation 
services  to  migratory  agriciiltural 
workers  with  handicaps  or  seasonal 
farmworkers  with  handicaps. 

The  Vocational  RehabiUtation  Service 
Program  for  American  Indians  with 
Handicaps,  authorized  by  tide  I.  section 
130  of  the  RehabiUtation  Act  of  1973,  as 
amended,  provides  grants  to  Indian 
tribes  and  tribal  consortia  for  vocational 
rehabilitation  services  to  American 
Indians  with  handicaps  who  reside  on 
Federal  or  State  reservations. 

Final  Priorities  for  the  Program  of 
Special  Projects  and  Demonstrations  for 
Providing  Vocational  Rehabilitation 
Services  to  Individuals  With  Severe 
Handicaps 

Priority  1 — Specific  Learning  Disabilities 

In  1987,  the  RehabUitation  Services 
Administration  awarded  an  evaluation 
contract  to  Berkeley  Planning 
Assodates  to  assess  the  rehabiUtation 
efforts  made  by  State  vocational 
rehabiUtation  agendes.  and  identify 
changes  needed  to  expand  and  improve 
the  nature,  scope,  and  quaUty  of 
services,  to  persons  with  severe  learning 
disabiUties.  Berkeley  Planning 
Associates  pubUshed  a  report  in  1989 
that  Identified  a  number  of  program 
areas  in  the  vocational  rehabiUtation 


service  delivery  system  that  needed 
improvement  After  release  of  the  report, 
the  RehabUitation  Services 
Administration  established  an  internal 
woricgroup  to  identify  issues  of  concern 
pertaining  to  the  provision  of  services  to 
persons  with  specific  learning 
disabiUties.  The  recommendations  of 
both  the  Berkeley  Planning  Assodates 
report  and  the  Specific  Learning 
DisabiUties  Woricgroup  indicated  that 
the  work  of  State  vocational 
rehabiUtation  agendes  could  be 
improved  by  providing  services  in  the 
areas  of  peer  support  groups,  self- 
advocacy  skills,  sodal  skills  training, 
and  spedalized  support  for  persons  with 
specific  learning  disabUities  in 
vocational  training,  educational 
programs,  or  employment  settings. 

In  order  to  improve  services  to 
persons  with  specific  learning 
disabUities  who  are  applying  for  or 
receiving  vocational  rehabiUtation 
services,  priority  wiU  be  given  to 
projects  that  propose  to  Implement 
models  of  support  services  in  the 
provision  of  rehabiUtation  services  to 
individuals  with  specific  learning 
disabiUties.  The  project  must  provide  a 
range  of  support  services  appropriate  to 
the  needs  of  individuals  with  specific 
learning  disabiUties  that  indudes,  but  is 
not  limited  to,  a  combination  of  the 
foUowing:  use  of  peer  support  groups, 
self  advocacy  and  consumer  advocacy 
skiUs  training,  disabiUty  awareness, 
interpersonal  and  sodal  skiUs 
development  training,  and  spedalized 
support  for  persons  with  learning 
disabiUties  in  vocational  or  educational 
programs  or  employment  settings.  These 
services  must  be  provided  during  the 
entire  vocational  rehabiUtation  process, 
beginning  with  the  appUcation  for 
vocational  rehabiUtation  services  and 
continuing  through  the  post-employment 
phase.  The  projed  must  involve 
representatives  of  peer  support  groups 
or  other  individuals  with  learning 
disabiUties  in  an  advisory  or  functional 
capadty.  The  project  must  develop,  after 
the  award,  strategies  to  promote  the  use 
of  coUaborative  activities  between 
faciUties  and  other  community-based 
resources  in  serving  this  disabiUty 
population. 

The  project  must  demonstrate  an 
appropriate  approach  to  service 
deUvery,  the  specific  outcomes  to  be 
pursued  and  measured,  and  the  methods 
to  be  used  to  evaluate  the  effectiveness 
of  that  approach. 

Priority  2-^Long-term  Mental  Illness 

The  RehabUitation  Services 
Admiiustration  supported  a  study  titled 
Best  Practice  Study  of  Vocational 
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RmQamtc^nn  Sbj  V  Jtef  ID  StfTBTwy 
htsntolfy  in  Ajjnmu  ttiBt  icRntnnd  uiB 
lack  of  tupport  tmvieeB  for  pwwm  tfilh 
long-lenB  neBtal  flhmn  m  a  stgnlficaBt 
iMiricr  to  nnpraTiQg  Bctr  vinplojrnicBT 
ontcoRws.  ina  ataoy  TBcomoicnasu  that 
the  Rehabilitatkm  Senricea 
Admnufralian  ancoarasa  otata 
vocaHonai  Tcnaomtauon  ajaiuJaa  to  uaa 
psychoaodal  reliabffitathiB  bdfitiaa  in 
an  effoft  to  laduue  nna  iMnner. 
Psychosocial  rehabffitatioB  agenciat 
have  made  an  impuftant  oenlituutkiu  to 
the  rdiabilttation  of  penooa  wMi  kmg- 
tenn  mental  illneaa  ttBtra^  uw 
deveMi|MBeBt  of  auppof  t  aanrloaa  ancn  bs 
havaflij  and  numnocTB^  of  naoicauon. 
Psychosocial  idmbOitation  agencies 
also  have  developed  an  array  of 
vocational  reinbiBtation  services  Aat 
has  historically  been  effecilw  with 
persons  who  liava  kmg-lerBi  mental 
illness.  However,  Stale  vocatioBal 
rehabilitatioa  agendas  report  that 
individual  psychosocial  rehabilitatioB 
facilities  vary  in  their  easphasis  on  and 
capacity  to  provide  coauNBiitjF-basad 
vocatkmal  rehabilitatiaa  aervioes 
developed  by  tte  paychoaodal 
rehabiliUtion  fieUL  Ob  the  other  hand. 
wUfe  trwiitkiiial  rehabilitatioa  fadlltiea 
currently  serve  a  giowfaig  stguent  of 
individuals  with  long  teiu»  asental 
illness,  Ifaey  often  lack  the  resources 
necessary  to  addraaa  the  paycbosoctal 
needa  of  theae  individoals.  Therefore, 
this  priority  pnnnotas  ooUaboration 
between  vocatioiul  rahabilttation 
providers  and  psychoaodal 
rehabilitation  agendas  as  both  facilitiea 
seek  to  develap  or  expand  their 
capacities  to  provide  effective 
vocational  rehabilitation  and  other 
support  services  to  persona  with  long- 
term  mental  ilbiess. 

In  order  to  improve  outcomes  for 
individoals  with  long-term  mental 
illness,  priority  will  be  given  to  prefects 
that  demonstrate  a  local  oommunity- 
based  approach  to  providing  services  to 
individaala  with  long  term  mental 
illaeaa.  Uw  project  must  develop, 
evalmate,  and  implement  after  tlie 
award,  strategies  that  provide  for — (1) 
Increaaed  collaboration  between 
traditional  rehabilitatian  facilities  and 
psychosocial  and  other  programs  that 
effectively  serve  individuals  with  long- 
term  mental  iHneaa;  (2)  liauvanent  in 
the  knowledge  and  akilla  of  staff  in 
acoaasteg  and  coUaborating  with 
availaUa  anaasBBity  reaoarces  and 
facilities:  and  (3)  a  variety  of  avpport 
services,  including  vocationally  focused 
foUow-up  services  after  )ob  placement 

The  project  aaai 
appropfiato  approach  to  i 
delivery,  the  specific  ootoooies  to  be 


pursued  and  aeasuied.  and  the  methods 
to  be  used  to  wahiata  tfie  effectiveness 
of  that  approadi. 

FOR  niRTMn  MFOMMTHM  COMTACn 
Richard  Mella.  AJO,  OfBca  of 
Develoipmeatal  I^i^rama,  Rehabilitation 
Services  Administration,  Department  of 
Educatkui.  400  hiaiyland  Avanua,  SW^ 
room  3324  Switaaz.  Washington.  DC 
2Q20Zn2848.  Talephona:  (902)  732-1400; 
deaf  and  hearing  impaired  persons  aiay 
call  the  Federal  Daal  Party  Relay 
Service  on  1^80D-877-833a 

Final  Priority  for  th»  Vocational 
RehtMIHatioH  So/rioo  PnjBctB  Pngrxitn 
for  Migratory  Agricultural  and  Seamtnal 
FannwodsBn  With  Handicapt 

RSA  data  do  not  provide  an  adequate 
or  accurate  measure  of  the  impad  of 
vocational  rehabilitation  services  for 
migratory  and  seasonal  farmworkers 
(MSFWs).  However,  from  the  latest 
report  on  MSFWs  completed  in 
September  1987.  RSA  learned  that  Erom 
the  dients'  perspective,  the  most 
important  benefit  of  the  vocational 
rehabilitation  program  ia  the  receipt  of 
medical  services,  inchiding  both 
physical  restoration  and  diagnostic 
services.  Few  clients  iielt  that  increaaed 
employability      s  one  of  the  major 
benefits  of  the  vocational  rphahilitation 
services  they  had  received.  Although  the 
MSFWs  who  were  rehabilitated 
expected  their  jobs  to  last  longer,  the 
evidence  suggests  that  the  long-term 
benefits  are  difficult  to  measure. 
Although  rehabilitation  may  involve 
movement  into  a  non-agricultural 
occupation,  these  jobs  are  usually  low- 
skilled  ones  in  service  industries. 

Field  work,  irrigating,  cultivating,  aiui 
harvesting  require  strenuous  physical 
labor,  repetitive  motion,  the  use  of 
power  equipment  working  in  poor 
weather  conditions,  and  exposure  to 
agricultural  chemicals.  The  very  nature 
of  these  jobs  pats  the  MSFWs  with 
handicapa  at  greater  risk  of  becoming  iU 
or  sustaining  injoriea. 

The  traditional  model  of  vocattonal 
rehabilitation  services  does  not  focas  on 
two  ifl^>oriant  issues  faced  in  the 
rehabilitation  of  MSFWs.  These  issues 
are:  (1)  The  role  of  prevention  to 
addresshig  the  health  aspects  of 
farmwoiker  dbabflity  and  (2)  the 
rehabflitatioB  of  MSFWs  in 
nonagricultnral  )obe  that  are  fixed  in 
locatioiL  Increaaed  program  attention  is 
needed  to  develop  affective  strategies  to 
expand  employnant  options  for  MSFWs 
wiih  handicaps. 

Priority  wiH  be  ghren  to  those  piojacts 
that  devnop  and  tanineuient  alvetjUva 
methods  to  expand  MSFWs* 
employment  options  to  jobs  other  than 


migratory  and  seasonal  farmwoik. 
Projects  must  develop  and  implemaot  a 
vocational  rehabilitation  training  model 
that  focuses  on  providing  sldlls  training 
in  higlh  demand  occupations  in  a  fixed 
location.  Hie  projed  must  develop 
stratagiea  diat  provide  a  fiill  range  of 
services,  indudlAg  guidance  and 
counseling:  preventive  education  in 
addressing  the  health  aspects  of 
farmworker  and  other  employaient- 
related  disabilities:  vocatJonal  retraining 
that  includes  assistance  in  improving 
English  language  skllla,  as  needed,  as 
part  of  an  integrated  program;  work 
evaluation;  and  individual  skill  or 
competencies  development  leading  to 
alternative  job  placements  outside  of 
migratory  and  seaaooal  farmwotk. 
FOR  fVNTNBI  MTOIIMATION  CONTACr 
Edward  Hofler,  Office  of  Developmental 
Prograraa,  Rehabilitation  Services 
Administration.  Department  of 
Educatioa  400  Maryland  Avenue,  SW.. 
room  3318  Switzer,  Washington.  DC 
20202-2MB.  Telephone:  (202)  732-1332: 
deaf  and  hearing  iaq»ired  persons  may 
call  Uia  Federal  Dual  Party  Relay 
Service  on  l-a0O-877-833B. 

Final  Priority  for  the  Vocational 
Rehabilitation  Service  Program  for 
American  Indians  With  Handicaps 

A 1987  stndy  of  the  problems  and 
needa  of  American  Indians  with 
handicaps  indicates  that  certain  types  of 
health  and  adacatamfllly  related 
disabilities  are  disproportionately 
represented  in  the  American  IndiaB 
population,  aocoonting  for  much  of  the 
disparity  in  the  disability  status 
between  American  Indians  and  other 
individuals.  Alcoholism  is  a  major 
contribntor  to  death  and  disability 
among  Aaierican  Indians.  American 
Indians  are  three  times  more  likely  to  be 
hospitalized  far  alcohol  dependency 
than  individuals  from  the  general 
population.  Between  the  ages  of  15 
through  34  years,  American  Indians  are 
over  11  tines  man  likely  to  die  due  to 
alcoholism  when  compared  to  the  death 
rate  for  all  races. 

Priority  will  be  given  to  projects  that 
develop  a  component  of  their  overall 
vocational  rehabilitation  service 
program  to  establish  appropriate 
linkages  with  alcohol  treatment  centers 
and  counseling  services  for  American 
Indians  with  idcohol  dependency. 
Projects  must  Indnde  strate^es  that     , 
create  or  angment  a  vocational 
rehafaffltation  component  that  assists 
American  faidians  vrtth  idcohol 
dependency  to  obtain  oompetitiva 
employment  The  project  must  develop 
and  implement  appreprlate  stratedes 
that  will  increase  cooperation  with 
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support  resoivces  and  treatment  centers 
such  as  those  provided  through  the 
Indian  Health  Service,  the  Bureau  of 
Indian  Affairs,  other  government 
detoxification  centers,  and  other  acute 
care  facilities  utilized  in  the 
rehabilitation  process.  The  project  must 
also  indude  strategies  that  support 
improvements  in  the  professional  skills 
of  vocational  rehabilitation  staff, 
induding  counselors,  to  enhance  the 
overall  services  available  to  alcohol- 
dependent  American  Indians.  The 
project  must  also  coordinate  activities 
among  respective  State  agencies. 
Rehabilitation  Continuing  Education 
Programs,  Rehabilitation  Research  and 
Training  Centers,  and  other  established 
rehabilitation  resources  that  enhance 
the  provision  of  vocational 
rehabilitation  services  and  increase 
opportunities  for  gainful  employment. 

For  further  information  contact 
Edward  Hofler,  Office  of  Developmental 
Programs,  Rehabilitation  Services 
Administration,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3318,  Switzer,  Washington,  DC 
20202-264a  Telephone:  (202)  732-133% 
deaf  and  hearing  impaired  persons  may 
call  the  Federal  Dual  Party  Relay 
Service  on  1-800-877-8339. 

Intergovernmental  review:  The 
program  of  Special  Projects  and 
Demonstrations  for  Providing 
Vocational  Rehabilitation  Services  to 
Individuals  with  Severe  Handicaps  and 
the  Vocational  Rehabilitation  Service 
Projects  Program  for  Migratory 
Agricultural  and  Seasonal  Farmworkers 
are  subject  to  the  requirements  of 
Executive  Order  12372  and  the 
regulations  in  34  CFR  part  79.  The 
objective  of  the  Executive  order  is  to 
foster  an  intergovernmental  partoership 
and  a  strengthened  federalism  by 
relying  on  processes  developed  by  State 
and  local  governments  for  coordination 
and  review  of  proposed  Federal 
finandal  assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

(29  U.S.a  777a(a)(l),  777b.  and  760) 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.235,  Special  Projects  and 
Demonstrations  for  Providing  Vocational 
Rehabilitation  Services  to  Individuals  with 
Severe  Handicaps:  84.128G,  Vocational 
Rehabilitation  Service  Projects  Program  for 
Migratory  Agricultural  and  Seasonal 
Pannworkert  with  Handicapt:  and  84.128H, 


Vocational  RehabiUtation  Service  Program 
for  American  Indians  with  Handicaps) 

Dated:  March  1. 1991. 
Tad  Sanders, 

Acting  Secretary  of  Education. 
[PR  Doc.  91-5313  Filed  3-&-ei;  8:45  am) 
BNJJNO  oooc  4oao-ei-« 

DEPARTMENT  OF  EDUCATION 

(CFDA  No:  84.235] 

Program  of  Special  Pro|ects  and 
Demonstrationa  f or  Provkling 
Vocational  RehabNitation  Servlcea  to 
IndMduala  With  Severe  Handicape; 
Invltationa  for  AppNcationa  for  New 
Award*  for  Flacal  Year  (FY)  1991 

Purpose  of  program:  To  provide 
support  to  States  and  other  public  and 
nonprofit  agencies  and  organizations  to 
expand  or  otherwise  improve 
rehabilitation  services  to  individuals 
with  severe  handicaps. 

Eligible  applicants:  States  and  public 
and  nonprofit  agencies  and 
organizations  are  eligible  to  apply  for 
awards  under  this  program. 

Deadline  for  transmittal  of 
applications:  ApT)l30. 1991. 

Deadline  for  intergovernmental 
review:  July  1, 1991. 

Applications  available:  March  15, 
1991. 

Available  funds:  $992,000. 

Estimated  range  of  awards:  $60,000- 
150.000. 

Awards  are  to  be  made  in  two  priority 
categories.  Specific  information 
regarding  the  estimated  funds  and 
number  of  awards  for  each  priority 
appears  in  the  chart  in  this  notice. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  tliia  notice. 

Project  period:  Up  to  36  months. 

Applicable  regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79.  8a  81.  82,  85. 
and  86;  and  (b)  the  regulations  for  this 
program  in  34  CFR  parts  369  and  373. 

The  priorities  in  the  notice  of  final 
priorities  for  this  program,  as  published 
in  this  issue  of  the  Federal  Raglstar,  also 
apply. 

For  applications  or  information 
contact  Bruce  Rose.  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW., 
room  3332,  Switzer  Building, 
Washington,  DC  20202-2649.  To  request 
an  application,  call  (202)  732-1351;  to 
receive  further  information,  call  (202) 
732-1325;  deaf  and  hearing-impaired 
persons  may  call  the  Federal  Dual  Party 
Relay  Service  on  1-800-877-8339. 

Audiority:  29  U.S.C  777a(a)(l). 


Dated:  March  1. 1991. 

Roliart  R.  Davila, 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 

Program  of  Special  Projects  and 
Demonstrations  for  Providinq  Vo- 
cational REHABtLITATION  SERVICES  TO 

Individuals  With  Severe  Handicaps 


CFDA 
Na 

Priority  VMS 

EMknalad 
avaras* 

■nol 

•Midi 

EiBmaled 

number 

ofaiMnli 

84.235A 
84.2358 

Stwdfic 

LontHerm 
tTMntal  WnMS.. 

$140,000 
$140,000 

4 
3 

[FR  Doc.  91-5314  Filed  3-6-91;  8:45  am] 
aiujNO  cooe  4eos-ei-« 


[CFDA  No.-  84J28G] 

Vocational  Rehabilitation  Service 
projecia  rrogram  ror  Migraiory 
Agricultural  and  fleaaonal 
Fannwofkera  With  Handteapa; 
Invitation  for  AppHcations  for  New 
Awarda  for  Flacal  Year  (FY)  1991. 

Purpose  of  program:  To  provide  grants 
to  State  or  local  vocational 
rehabilitation  agendas  for  vocational 
rehabilitation  services  to  migratory 
agricultural  workers  with  handicaps  or 
seasonal  farmworkers  with  handicaps. 

Eligible  applicants:  State  vocational 
rehabiUtation  agendas  or  local  agencies 
administering  a  vocational 
rehabilitation  program  under  written 
agreements  with  State  agendes  are 
eligible  to  apply  for  awards  under  this 
program.  A  State  agency  may,  if  it 
chooses,  enter  into  an  agreement  with 
the  State  vocational  rehabilitation 
agencies  of  one  or  more  other  States  to 
develop  a  cooperative  program  for  the 
provision  of  vocational  rehabilitation 
services. 

Deadline  for  transmittal  of 
applications:  April  30, 1991. 

Deadline  for  intergovernmental . 
review:  July  L  1991. 

Applications  available:  March  15, 
1991. 

A  vailable  funds:  $142,592. 

Estimated  range  of  awards:  $80,000- 
$85,000. 

Estimated  number  of  Awards:  2. 

Note:  The  Department  ii  not  bound  l>y  any 
estimates  in  tliis  notice. 

Project  period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  m 
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34  CFR  parts  75,  77,  79.  aoi  81. 82.  and  aS: 
and  (b)  The  regulations  for  this  pnpvia 
in  34  CFR  parts  369  aMi  375. 

The  priorittea  ia  te  Dotioe  of  aoal 
priorities  for  this  program,  as  published 
in  lys  isaM  of  dkt  FidHai  Kailstac  also 

app*y- 

/tar  opphoQb'aKt  or  Mi^'irfi"iiii 
contact  Bnioe  ftoae.  VS.  DapartaMut  of 
Education.  400  Maryland  Avenue  SW, 
room  3332.  9«ritar  Building. 
WMlHiaftGn.  DC  a0202^aMe.  To  request 
an  appHcatioo.  caU  (202)  732-1351;  to 
receive  further  infonnation,  call  (202) 
732-1325;  deaf  and  hearing  impaired 
persons  may  call  the  Federal  Dual  Party 
Relay  Service  on  1-800-877-8339. 

Authority:  29  U.S.C  TTTb. 

Dated:  March  1. 1901. 
Robert  R.  DmAa. 

Assistant  Secretary,  Office  of  Special 
EdtKOtioa  aad  BababilitcUive  Services. 
[FR  Doc  in-S31S  Filed  3-6-91;  8:45  am] 


(Cn>Aaia.:M.1J8M| 

Vocationfll  RchabMtation  8wIm 
Pi  ujacta  For  AiiMrtCMi  Indtans  WRh 
nanoicapa;  Niviuiiiona  Tor  Appiicmona 
for  Naw  AwMtto  tor  PtoMl  Ymt  (FY) 
1991. 

Purpose  of  program:  To  provide  grants 
to  goveinlng  bodies  of  Indian  tribes  and 
tribal  consortia  for  vocational 
rehabilitation  services  to  American 
Indians  with  handicaps  who  reside  on 
Federal  or  State  faserratjoaa. 

Eligible  AppUoantt:  Govomiog  bodios 
of  Indian  tribaa  and  conaortia  of  thoae 
governing  bodies  located  oa  Federal  and 
State  reservations  are  alible  to  apply 
for  awards  oader  this  prqgraoii. 

Deadline  for  tranamittal  of 
applicatioas:  April  20, 1991. 

Applicatioiu  available:  March  11. 
1991. 

A  vailable  funds:  $427,533. 

Estimated  range  of  awards:  $50,000- 
$200,000. 

Estimated  average  size  of  awards: 
$140,000. 

Estimated  noaAwr  of  awards:  3. 

Note:  The  Departmant  Is  not  bound  by  any 
estimates  in  tiiis  notice. 


ftvfact  peektit  Up  to  86 1 
Applioahk  rsgdbtiaiis:  (a)  The 
Educatkm  Oepartaseat  GoMcml 
Admlnistrativa  Ragnlatioos  (EDGAR)  in 
34  CFIl  parts  7S.  77. 80, 81. 82,  and  88; 
and  (b)  The  regalatioaa  for  this  {nogram 
in  34  CFK  parts  869  aad  87L 

The  priorittes  in  the  notice  of  final 
priocitias  lor  tUs  progran.  as  poUished 
hi  this  issue  of  tiie  Fodsral  Reglstor,  also 
apply. 

For  Apptioationt  or  Information 
Contact-  Bruce  Rose,  15 A.  Department  of 
Education.  400  Maryland  ATenue,  SW., 
Room  3332,  Switzer  Boflding, 
Washington.  DC  80202-2849.  To  request 
an  application.  caQ  (202)  732-1351;  to 
receiva  farther  infonnation.  cafl  (202) 
732-132S;  deaf  and  heculng  impaired 
persons  may  call  the  Federal  Daal  Party 
Relay  Service  on  1-800-877-8339. 

Authority:  29  U3.C  750(a). 
Dated:  Mudi  1, 1991. 
Robert  1t.Davfla. 

Assistant  Secretary,  Office  of  Special 
Education  and  RehabiHtatire  Services. 
(FR  Doc.  91-5310  Filed  S-8-91;  a-45  am] 
amjNQ  coos ' 


Thursday 
March  7,  1991 


Part  V 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  Secretary 

24  CFR  Part  791 

Review  of  Appiications  for  Housing 
Assistance  and  Allocation  of  Housing 
Assistance  Funds;  Final  Rule 
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M^ARmENT  OF  HOUSINQ  AND 
URBAN  DCVELOPMENT 

Office  of  the  Secretacy 

24  CFR  Pert  791 

IDodMt  Na  fl-«1-12«4;  Ffl-iaM-F-04] 
mN2M1-AAM 

Review  of  AnoBcatlona  for  Houelna 
Aeelatanoe  and  AMocaMon  of  Houeing 
Funds 


AOmCY:  Office  of  the  Secretary.  HUD. 
action:  Pinal  rule. 


;  This  flnal  rule  codifies  at  24 
CFR  part  791  HUD's  regulations  for  the 
allocation  of  housing  assistance  funds 
and  their  competitive  distribution.  The 
final  rule  contains  an  explicit 
description  of  the  allocation  formula  and 
procedures,  deletes  specific 
requirements  on  allocating  funds  in 
accordance  with  approved  housing 
assistance  plans  (HAPs),  eUminates  the 
requirement  for  local  consultation  in  the 
allocation  process,  deletes  repealed 
eligibihty  categories  from  the 
Headquarters  Reserve  Authority. 


prescribes  competitive  methods  of  fund 
distribution,  and  indicates  related  pubUc 
disclosure  requirements. 

This  fijial  rule  also  consolidatea  local 
government  submission  requirements 
and  HUD  criteria  for  the  review  of 
applications  for  housing  assistance  in 
one  location.  It  expressly  permits  the 
approval  of  applications  in  situations 
where  the  locality  has  been  mAUng  a 
good  faith  effort  to  meet  its  three-year 
HAP  goals  in  a  proportional  manner,  but 
has  been  unable  to  do  so  because  of 
insufficient  financial  resources  from 
HUD  or  other  sources. 
■Pracnvi  DATK  This  final  rule  is 
effective  on  April  8, 1991. 

FON  FUNTHm  WroWMATIOH  CONTACT 

For  the  PubUc  and  Indian  Housing 
program,  Nancy  S.  Chisholm,  Director, 
Office  of  Policy,  Room  4118,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington.  DC 
20410-050a  telephone  (202)  70fr-0713. 
Hearing-  or  speech-impaired  individuals 
may  call  HUD's  TDD  number  (202)  708- 
0850.  For  other  assisted  housing 
programs.  Stephen  W.  Cooley.  Office  of 
Operations,  room  9220,  Department  of 


Housing  and  Urban  Development,  451 
Seventh  Street  SW^  Washington.  DC 
20410-«)0a  telephone  (202)  708-2454. 
Hearing-  or  speech-impaired  individuals 
may  caU  HUD's  TDD  number  (202)  755- 
4504.  (These  are  not  toll-free  numbers.) 

Infonnatian  CoDaction 

The  information  collection 
requirements  contained  in  |  791.204 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  the  Paperwoiic  Reduction 
Act  of  1980,  and  have  been  approved 
under  0MB  control  numbers  2502-0411 
and  2577-0129.  PubUc  reporting  burden 
for  the  collection  of  information 
requirements  contained  in  this  final  rule 
are  estimated  to  include  the  time  for 
reviewing  the  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  

In  accordance  with  5  CFR  1320.21.  the 
following  table  discloses  the 
Department's  estimated  burden  for  each 
of  the  collections  of  information  in  this 
rule. 
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380 
1,»50 

780 

1.860 

2.230 

2j610 

Send  comments  regarding  this  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development,  Rules  Docket  Clerk,  451 
Seventh  Street  SW.,  room  10278, 
Washington,  DC  20410;  and  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  DC  20503. 

I.  BackgnNmd 

Part  791  describes  the  roles  of  HUD 
and  the  local  governments  in  the 
allocation  of  assisted  housing  funds  and 
in  the  review  of  applications  for  housing 
assistance  under  a  variety  of  HUD 
programs.  The  principal  statutory 
authority  for  part  791  is  contained  in 
section  213  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C  1439).  Section  213(d)  requires  that 
housing  assistance  be  allocated  on  the 
basis  of  a  formula  which  takes  into 


account  the  relative  needs  of  different 
States,  areas  and  communities.  Relative 
need  is  to  be  determined  based  upon 
data  as  to  population,  poverty,  housing 
overcrowding,  housing  vacancies, 
amotmt  of  substandard  housing,  and 
other  obiectively  measurable  conditions. 
Section  213(a)  establishes  procedures 
for  assuring  that,  to  the  maximiun  extent 
practicable,  housing  assistance  funds 
are  used  to  meet  the  needs  and  goals 
identified  in  the  locality's  Housing 
Assistance  Plan  (HAP). 

On  July  3. 1990  (55  FR  23870).  HUD 
published  a  proposed  rule  to  conform 
with  statutory  changes  made  by  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983  and  to  Incorporate  the  allocation 
and  competitive  distribution  provisions 
of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1080  (the 
Reform  Act)  (Pub.  L  101-235:  Dec.  15, 
1980). 


n.  Public  Comments 

The  Department  received  six  public 
comments  on  the  June  11. 1990,  proposed 
rule.  The  commenters  included  two 
national  housing  associations,  two 
cities,  one  State,  and  one  housing 
authority.  HUD  has  used  these 
comments  in  developing  the  provisions 
of  this  final  rule.  The  comments  on  the 
proposed  rule  are  discussed  below. 

The  District  of  Columbia  Government 
(DC)  proposed  that  the  section  213 
review  and  comment  procedure  be 
revised  at  |  791.202  to  require  that  a 
copy  of  each  housing  assistance 
application  be  furnished  to  the  chief 
executive  officer  of  the  locality.  The 
regulation  already  requires  that  the 
HUD  Field  Office  notification  identil^ 
the  housing  program;  the  housing  type; 
the  number  of  units  by  bedroom  size 
and  household  type:  the  proposed 
location;  whether  the  number  of  units  in 
the  application,  taken  together  with 
other  previously  approved  applications,. 
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would  axreed  throe  year  household  and 
housing  type  goals  fan  the  HAP;  and 
whether  the  pcopoaed  location  ia  in  a 
general  locatkm  idantiflad  In  the  HAP. 
We  brieve  tUa  io£atiaatloa  is  sufEkient 
for  reviewing  officials  to  make  infonaed 
judgments,  includiag  a  dadsion  n^dier 
to  seek  further  infonutian  on  the 
application. 

The  only  other  pabbc  comment 
relating  to  subpart  B  of  the  regulation 
canie  from  the  State  of  New  |ersey 
Department  of  Community  Affairs  which 
stated  its  support  for  the  relaxation  in 
the  proposed  rule  concerning  approval 
of  applicatioas  without  regard  to 
variatioos  from  household  type  goals  or 
housing  type  preference. 

All  other  public  comments  dealt  widi 
the  allocation  and  distribution 
provisions  of  subpart  D.  The  City  of 
Phoenix,  Arizona,  expressed  two 
reservations  concerning  the  factors  used 
to  determine  lower  income  housing  need 
data  under  f  791.402.  First  Phoenix 
urged  consideration  of  relative  housing 
need  data  as  well  as  absolute  need 
indicators.  It  suggested  that  a  dty  with  a 
high  percentage  of  renter  households 
living  in  poverty  suffers  a  greater  impact 
than  cities  with  a  small  percentage  but 
higher  absolute  numbers  of  renter 
households  Uving  in  poverty.  The 
Department  believes  emphasis  on  actual 
numbers  of  rental  households  living  in 
poverty  provides  a  more  dependable 
need  count  Scarce  housing  assistance 
funds  are  allocated  to  serve  households 
across  the  countiy.  not  in  any  particular 
given  community.  Further,  the  factor  in 
question  does  represent  a  further 
targeting  by  the  Department  to 
housdiolds  living  in'  poverty  ratiio*  than 
those  formerly  considered  under  the 
formula  who  had  incomes  at  50  percent 
of  median  income. 

Phoenix  also  expressed  concern  with 
the  definition  of  sulwtandard  housing  at 
9  791.402(b)(5)  because  it  favors  older 
cities  which  contain  a  large  number  of 
homes  built  prior  to  1940.  The 
Department  observes  that  this  definition 
is  two-fold.  It  is  tied  to  the  number  of 
housing  units  built  before  1940  but 
which  also  are  occupied  by  renter 
households  with  annual  incomes  at  or 
below  the  poverty  level  Phoenix 
recommended  use  of  HAP  data  to  record 
substandard  housing.  But  conununities 
elect  self-initiated  definitions  of 
substandard  housing  whidi  do  not  lend 
themselves  to  a  formula  allocation  of 
funds.  Similarly,  DC  suggested  use  of 
Census  annual  housing  survey  data  fior 
substandard  housing,  but  the  annual 
housing  survey  Is  only  available  for  44 
out  of  the  SS8  metropolitan  statistical 
areas  in  the  country.  While  this  system 


afibids  rich  dsta.  Its  limited  avaUabOity 
forecloses  its  ntittty  for  broad,  national 
allocatiooal  puipooes. 

Nevertheless,  the  Department  is  of 
course  attentive  to  die  need  to  use  the 
most  reliable  and  best  data  available. 
As  part  of  our  ongoing  responsibility  to 
achieve  diat  obfectlve,  we  will  be 
analyzing  die  results  of  die  1990  Census 
to  see  how  that  may  alter  the  course  and 
improve  even  more  the  ob)ective 
structure  of  the  allocation  formula. 

A  final  comment  on  the  formula 
factors  was  also  made  by  DC  whidi 
recommended  that  heavier  weight  be 
applied  to  renters  with  severely  hi^ 
rent  payments  in  relation  to  income, 
analogizing  such  a  change  to  the 
statutory  requirements  in  the  United 
States  Housing  Act  of  1937  for 
preferences  in  tenant  selection  to  diose 
paying  more  than  50  percent  of  income 
for  rent  That  statutory  preference  is  a 
tenant  selection  mechanism  and  it  does 
not  necessarily  signal  inconsistency 
with  the  provision  of  i  791.402(b)(e),  to 
which  DC  referred,  diat  identifies, 
among  other  objectively  measurable 
conditions,  "the  number  of  renter 
households  with  incomes  below 
specified  levels  and  paying  a  gross  rent 
of  more  than  30  percent  of  household 
income."  The  listing  is  illustrative. 
Theoretically,  a  50  percent  income-for- 
rent  category  might  be  used,  but  the 
Department  has  reservations  about  the 
possible  imbalance  between  such  an 
allocation  system  and  die  actual  use  and 
demand  arising  out  of  other  legal 
requirements  (e.g..  rental  rehabilitation 
program  needs).  Again,  the  Department 
looks  to  1990  Census  data  for  further 
compatibility  of  available  need 
indicators  with  a  formula  allocation  of 
housing  assistance  resources. 

A  number  of  commenters  addressed 
the  allocation  process  itself.  A 
commenter  on  behalf  of  the  National 
Leased  Housing  Association  (NLHA) 
questioned  the  advisability  of  allocating 
to  Field  Offices  the  budget  authority 
under  S  791.403(b)(1)  for  uses  which  the 
Secretary  determines  are  incapable  of 
geographical  allocation.  The  annnienter 
correctly  perceived  that  decisions  on 
nonallocabllity  would  probably  have  to 
be  made  in  tlie  Central  Office.  Althou^ 
that  is  the  case,  the  budget  authority  is 
then  allocated  to  Field  Offices  for  them 
to  obligate. 

DC  recommended  diat  1 7gi.403(b)(2) 
should  be  revised  to  incorporate 
expressly  a  cross-reference  to 
B  791.402(e).  Paragraph  (e)  authorizes 
adjustments  of  the  housing  needs 
percentages  derived  in  paragraph  (d), 
based  on  criteria  in  paragraphs  (b)  and 
(c).  While  iU  inclusion  in  |  791.403(bK2) 


might  otherwise  be  hnpned,  me 
Department  agrees  with  the  conmenL 
This  final  rule  makes  the  cross- 
refierence. 

NLHA  further  recommended  that  the 
provision  in  1 791.403(c)  for  annual 
publication  of  allocations  be  subject  to 
an  additional  requirement  for  timely 
publication  whidi  may  be  more  frequent 
than  axmually,  and  that  housing  needs 
determinations  and  allocation  dedsions 
be  made  available  for  pubUc  review. 
The  proposed  rule  followed  the 
requirement  in  section  102(a)(4)(D)  of 
the  Reform  Ad  that  the  Secretary 
publish  a  notice  of  allocation  of 
assistance  under  this  part  "at  least" 
annually.  Should  the  Department 
determine  more  frequent  publication  is 
necessary  and  appropriate,  the  existing 
text  affords  that  latitude.  As  for  public 
review  of  calculations  and  allocation 
dedsions,  the  Department  believes  it 
would  be  administratively  burdensome 
to  create  a  new  structure  and  prefers  to 
let  interested  parties  rely  on  the 
availability  of  HUD  documents  as 
provided  under  the  Freedom  of 
Information  Art. 

With  resp>ed  to  the  competition 
provisions  of  {  791.406,  the  National 
Association  of  Housing  and 
Redevelopment  Officials  (NAHRO).  the 
Housing  Authority  of  the  County  of 
Santa  Clara  (Santa  Clara  PHA),  and  DC 
all  urged  more  detailed  description  of 
the  competitive  rules  to  which  allocated 
funds  are  subject  These  comments 
misconceive  tiie  thrust  of  this  rule. 
Section  101(c)  of  the  Reform  Act 
requires  the  application  of  a  competitive 
distribution  of  all  assistance  which  is 
fair  shared.  The  regulation  at  S  791.400 
constitutes  the  basic  superstructure  for 
carrying  out  that  requirement.  However, 
as  the  regulation  states,  the  spedfic 
selection  criteria  will  be  promulgated  in 
regulations  or  in  Federal  Registur 
notices.  These  regulations  and  notices 
typically  will  be  issued  program-by- 
program  in  order  to  reflect  the  various 
need  indida.  program  requirements,  and 
appropriate  fadors  for  selection  under 
those  programs. 

In  this  context  DC  questioned  the 
approadi  used  in  FY  1990  for  allocating 
section  6  certificates  and  vouchers, 
especially  with  respect  to  the  program 
requirement  that  the  number  of  units  for 
which  a  PHA  applies  should  not  exceed 
the  greater  of  10  percent  of  existing 
vouchers/certificates  or  50  units.  Again, 
this  is  an  issue  more  pertinent  for  public 
comment  with  resped  to  section  8 
regulations  and  NOFAs.  However,  the 
Department  believes  it  appropriate  to 
discuss  the  issue  here  in  its  additional 
asped  regarding  die  estabhshment  of 
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allocation  araaa.  Specifically.  DC 
questioned  the  inability  under  the 
proposed  rule  for  a  Field  Office  to 
reallocate  funds  outside  a  State  without 
Assistant  Secretary  approval.  This 
provision  is  unchanged  from  the  existing 
rule,  and  implements  reallocation 
provisions  of  section  213(d)(1)  enacted 
in  1980.  Further,  DC  has  for  many  years 
been  part  of  an  allocation  area 
comprising  itself  and  the  Washington 
metropoUtan  area  portions  of  the  States 
of  Maryland  and  Virginia,  which  fall 
within  the  jurisdiction  of  the  HUD 
Washington,  DC  Field  Office.  While  the 
Department  could  establish  smaller 
allocation  areas  within  this  Field  Office 
jurisdiction,  as  applied  to  DC  such  a 
I>oUcy  would  conflict  with  the 
competitive  thrust  of  the  rule  at 
I  7gi.404{b)(l),  which  requires  that  each 
allocation  area  contain  "at  least  three 
eligible  entities  [as]  viable  competitors 
for  funds  in  the  allocation  area."  There 
are  not  three  viable  competitors  for 
section  8  vouchers /certificates  in  DC 
alone. 

The  final  component  of  the  regulation 
which  drew  public  comment  was 
S  791.407,  which  establishes  in  a 
separate  section  the  rules  regarding  the 
Headquarters  Reserve.  The 
Headquarters  Reserve  was  most 
recently  amended  by  section  104  of  the 
Reform  Act.  NLHA  questioned  the  need 
for  the  provision  in  {  791.407(b)  that 
specific  instructions  governing  access  to 
the  Headquarters  Reserve  would  be 
published  in  the  Federal  Register,  as 
necessary.  NLHA  observes  that 
emergencies  and  disasters  do  not  lend 
themselves  to  the  delay  that  any 
publication  requirement  would  entail. 
But  the  Headquarters  Reserve  is 
available  for  other  purposes,  such  as 
housing  in  support  of  desegregation 
efforts.  To  the  extent  instructions  in  the 
Federal  Register  would  be  necessary  in 
that  regard,  the  rule  so  provides.  NLHA 
emphasizes  Instead  a  published  listing 
of  projects  which  are  funded  from  the 
Reserve  to  promote  accountability  and 
public  review.  Section  102(a)(4)  of  the 
Reform  Act,  captioned  "HUD 
Accountability",  contains  a  variety  of 
doc'unentation  decision  requirements  to 
promote  these  objectives,  and 
specifically.  Federal  Register  notice 
publication  of  all  fundii^  decisions 
made  by  the  Department.  This 
requirement  was  the  subject  of  a 
Mparate  proposed  rule  published  on 
June  19, 1990,  at  55  FR  25036. 

The  Santa  Clara  PHA  recommended 
that  the  Headquarters  Reserve  be 
considered  for  funding  Rental 
Rehabilitation  Program  (RRP)  demands. 
This  recommendation  was  accompanied 


by  criticism  of  the  Section  8  Certificate 
NOFA's  emphasis  on  Operation 
Bootstrap  and  homeless  program 
initiatives.  The  latter  discussion  is  not 
immediately  germane  to  this  final  rule. 
With  respect  to  the  Headquarters 
Reserve,  section  104  of  the  Reform  Act 
narrowly  targets  assistance  under  that 
program  for  purposes  which  do  not 
include  the  RRP  as  such.  This  PHA  also 
recommended  use  of  carryover  funds  for 
RRP  needs.  Neither  the  proposed  rule 
nor  the  final  rule  focuses  on  carryover 
as  a  separate  funding  authority. 
However,  the  preamble  to  the  proposed 
rule  did  observe  the  requirements  of 
section  8(u)  of  the  United  States 
Housing  Act  of  1937  regarding 
availability  of  certificates  and  vouchers 
for  residents  of  rental  rehabiUtatlon 
projects.  (55  FR  23675.)  The  comment 
noted  that 

In  order  to  make  feasible  the  allocation  of 
hoiuing  voucher  assistance  in  geographic 
"fair  shares"  which  Incorporate  the  foregoing 
requirements  for  allocation  of  resources, 
projected  rental  rehabilitation  demand  for 
vouchers  would  have  to  be  considered  in  the 
establishment  of  allocation  areas.  Once  the 
funds  were  so  allocated,  the  competition 
rules  would  prevail,  but  the  specific  selection 
criteria  would  address  the  atwve  provisions 
and  would  strongly  enhance  a  favorable 
competitive  position  consistent  with  the 
allocation  poUcy  of  section  8(u](3j. 

Finally,  NLHA  recommended 
inclusion  of  a  provision  permitting 
waiver  of  the  regulations  in  appropriate 
circumstances.  As  is  the  case  with  the 
program  regulations  governing  HUD's 
assisted  housing  programs  at  chapters 
Vm  and  IX  of  title  24,  so  too  the  exisUng 
rules  covering  part  791  are  subject  to 
(  799.101,  which  authorizes  the 
Secretary,  "upon  determination  of  good 
cause"  and  subject  to  statutory 
Umitations,  to  waive  any  provision  of 
chapter  VII.  As  NLHA  further  noted,  any 
such  waiver  is  subject  to  Federal 
Register  publication  and  the  other 
requirements  of  section  106  of  the 
Reform  Act. 

m.  Cranston-Gonxalez  Act 

The  Department  notes  changes  in  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (Pub.  L  101-625;  Nov.  28. 
1990;  hereafter,  "NAHA")  which  are 
related  to  part  791.  In  addition.  NAHA 
amends  the  manner  in  which  HAPs  will 
operate  after  FY  1991.  Although  little 
substantive  revision  of  part  791  is 
required,  all  of  these  changes  are 
discussed  Immediately  below. 

Section  202  Exclusion 

Section  801  of  NAHA  substantially 
revises  the  section  202  program  of  loans 
for  the  elderly.  As  here  pertinent. 


section  801(b)  amended  section  213(a)  of 
the  Housing  and  Commimity 
Development  Act  of  1974  so  as  to  strike 
the  section  202  program  from  its 
coverage.  As  a  consequence,  the  review 
and  comment  procedures  statutorily 
provided  in  section  213  (a)  and  (b)  no 
longer  apply  to  section  202  and  this  rule 
deletes  the  program  bom  their  coverage. 
However,  the  Department  intends  to 
continue  to  apply  the  fair  sharing 
formula  in  subpart  D  to  section  202  and 
so  its  coverage  there  is  retained. 

Family  Self-Sufficiency  Program 

Section  554  of  NAHA  added  section 
23  to  the  United  States  Housing  Act  of 
1937,  establishing  the  Family  Self- 
Sufficiency  Program  under  section  23. 
Section  23(i)(4)  states  that 
notwithstanding  section  213(d).  the 
Secretary  shall  reserve  for  allocation  not 
less  than  ten  percent  of  FY  1991  and. 
1992  budget  authority  for  section  8 
certificates  and  vouchers  for  families 
not  currently  receiving  assistance,  and 
for  the  same  two  fiscal  years  not  less 
than  ten  percent  of  available  public 
housing  developmental  assistance 
(excluding  amounts  for  major 
reconstruction  of  obsolete  projects). 
Because  the  effect  of  this  treetment  is  to 
insulate  such  amoimts  from  fair  sharing, 
this  rule  expressly  refers  to  Family  Self- 
Sufficiency  Program  set-asides  in 
i  570.403(b)(1).  which  covers  budget 
authority  needed  for  uses  incapable  of 
geographical  allocation  by  the  formula. 

Distribution  of  Section  8  Certificates 

Section  556  of  NAHA  amended  the 
fair  sharing  provisions  of  section 
213(d)(1)(A)  to  include  a  requirement 
that  section  8  certificates  be  allocated  in 
a  manner  that  enables  participating 
jurisdictions  to  carry  out,  to  the 
maximiun  extent  practicable. 
Comprehensive  Housing  Affordabihty 
Strategies  (CHASes)  approved  in 
accordance  with  section  105  of  NAHA. 
These  participating  jurisdictions  are  to 
submit  recommendations  to  the 
Secretary  for  such  allocation  in 
accordance  with  procedtues  that  the 
Secretary  determines  to  be  appropriate 
to  i>ermit  allocation  of  such  assistance 
to  be  made  on  the  basis  of  timely  and 
complete  informatioa  The  1990 
statutory  amendment  makes  clear  that  it 
is  not  to  "be  construed  to  prevent,  alter, 
or  otherwise  affect  the  appUcation  of 
the"  fair  share  formula. 

The  Department  will  develop 
appropriate  procedures  to  soliat  these 
recommendations.  Pending  development 
of  CHASes,  and  receipt  and  action  on 
such  recommendations,  and  given  the 
statutory  imperative  not  to  disturb  the 
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fair  share  formula,  no  change  is  made  In 
part  791  at  this  time. 

Resolution  Trust  Corporation  Properties 

Section  804(e)  exempts  projects 
acquired  from  the  Resolution  Trust 
Corporation  under  section  21(A)(c)  of 
the  Federal  Home  Loan  Bank  Act  from 
the  requirement  in  section  213(d)(1)(A) 
that  assistance  under  section  202  be 
allocated  in  a  manner  that  ensures  that 
awards  of  section  202  assistance  are 
made  for  projects  of  sufficient  size  to 
accommodate  facilities  for  supportive 
services  appropriate  to  the  needs  of 
frail  elderly  residents.  As  indicated 
above,  section  801  removed  the  section 
202  program  from  coverage  tmder 
section  213,  but  the  Department  intends 
to  continue  to  fair  share  section  202 
assistance  imder  part  791.  The 
incorporation  of  the  sufficient  size 
allocation  requirement  added  by  the 
Reform  Act  is  found  at  S  791.404(b)(1). 
This  Final  Rule  amends  9  791.404(b)(1) 
to  include  the  NAHA  exception  for 
projects  acquired  from  the  Resolution 
Trust  Corporation. 

HOPE  Programs 

Title  rV  of  NAHA  created  three 
different  HOPE  homeownership 
programs:  HOPE  for  pubUc  and  Indian 
housing  homeownership  (HOPE  1); 
HOPE  for  homeownership  of  multifamily 
uniU  (HOPE  2;  and  HOPE  for 
homeownership  of  single  family  homes 
(HOPE  3).  The  provision  of  section  8 
tenant-based  assistance  is  pivotal  in  the 
HOPE  programs.  Both  the  HOPE  1  and 
HOPE  2  enabling  legislation  authorize 
the  Secretary  to  reserve  authority  to 
provide  rental  assistance  imder  section 
6— in  HOPE  1  to  provide  replacement 
housing,  and  in  both  HOPE  1  and  2  for 
nonpurchasing  tenants  for  use  in 
another  project 

In  addition,  section  803  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  estabUshes  the  HOPE  for 
Elderly  Independence  Program 
authorizing  die  use  of  up  to  1,500 
incremental  vouchers  and  certificates  to 
be  awarded  under  a  national 
competition. 

The  proposed  nile  pubUshed  on  July  3, 
199a  included  in  §  791.403(b)(1)  the 
codification  by  section  101  of  the  Reform 
Act  of  HUD's  practice  of  "taking  off  the 
top"  of  housing  allocations  any  monies 
which  cannot  be  geographically 
allocated  under  the  fair  share  formula  of 
section  213(d)  of  the  Housing  and 
Community  Development  Act  of  1974.  as 
amended.  That  amendment  of  part  791 
would  have  limited  the  availabiUty 
under  this  authority  to  two  categories. 
The  fint  category  involves  funding 
explicidy  mentioned  in  the  statute  (for 


example,  amendments  of  existing 
contracts;  replacement  housing  in 
connection  with  the  demolition  or 
disposition  of  public  and  Indian 
housing).  The  second  is  "such  other 
assistance  which  (i)  Hie  Secretary  so 
determines  to  be  incapable  of 
geographic  allocation  by  formula  and  (ii) 
is  the  subject  of  a  line  item  identification 
in  the  HUD  appropriations  law,  or  in  the 
table  customarily  included  in  the 
Conference  Report  on  the  appropriation 
for  the  fiscal  year  in  which  the  fimds  are 
to  be  allocated." 

This  final  rule  amends  S  791.403(b)(1) 
to  include  among  the  funds  incapable  of 
geographic  allocation  any  assistance 
which  the  Secretary  determines  to  be 
necessary  to  carry  out  HOPE  1.  HOPE  2, 
or  HOPE  for  Elderly  Independence. 

While  this  regulatory  change  will 
make  feasible  the  provision  of  necessary 
section  8  certificates  and  vouchers 
authorized  under  HOPE  1  and  2  to  be 
reserved  for  these  programs,  it  will  also 
accommodate  funding  programs  which 
are  required  by  statute  to  be 
administered  by  a  national  competition 
and  which  are  subject  to  part  791  fair 
sharing,  including  HOPE  1  grants 
themselves  (because  they  are  funded 
under  the  U.S.  Housing  Act  of  1937,  to 
which  section  213  applies)  and  the 
section  8  assistance  hi  HOPE  for  Elderly 
Independence,  and  which  for  any  reason 
are  not  identified  in  line  item 
appropriations  or  the  Conference  Report 
table. 

Comprehensive  Housing  Affordabihty 
Strategies 

Section  105  of  NAHA  requires  State 
and  local  housing  affordabihty 
strategies  to  be  m  place  before  the 
Secretary  can  provide  assistance  under 
certain  programs.  An  interim  rule 
implementing  section  105  for  the 
comprehensive  housing  affordabihty 
strategy  (CHAS)  under  24  CFR  Part  91 
was  pubhshed  on  February  4, 1991  (56 
FR4480). 

Further,  section  905  of  NAHA  requires 
that  communities  certify  that  they  are 
following  a  current  HUD-approved 
,  CHAS  in  order  to  obtain  an  entiUement 
block  grant  under  24  CFR  Part  670. 
Section  905  also  expressly  provides  that 
in  the  alternative  the  certification  can 
apply  instead  to  a  HAP  approved  by  the 
Secretary  "during  the  18(>day  period 
beginning  on  the  date  of  enactment  of 
the  Cranston-Gonzalez  National 
Affordable  Housing  Act  or  during  such 
longer  period  as  may  be  prescribed  by 
the  Secretary  in  any  case  for  good 
cause."  Therefore,  the  CHAS  will 
succeed  the  HAP  as  the  authoritative 
housing  planning  document  related  to 
HUD  assistance  programs.  But  its  effect 


will  be  deferred,  since  virtually  all  HAPs 
for  FY  1991  were  approved  prior  to 
enactment  of  NAHA.  These  HAPs  will 
therefore  run  through  FY  1991. 

More  pertinent  for  purposes  of  this 
regulation,  nothing  in  NAHA  regarding 
the  CHAS  bears  on  part  9n.  NAHA  did 
not  transfer  the  review  and  comment 
provisions  under  section  213  (a)  and  (b) 
of  the  1974  Act  from  the  HAP  to  the 
CHAS.  So,  while  part  791  will  eventually 
be  modified  when  all  HAPS  have 
expired,  there  is  no  corresponding  need 
to  amend  this  regulation  in  terms  of  the 
CHAS. 

The  only  provision  under  subpart  D 
affected  by  the  CHAS  is  section  556 
discussed  above  and  for  which  HUD 
will  develop  appropriate  procedures. 

IV.  Other  Changes 

Another  statutory  change  of  1990 
incorporated  in  this  rule  is  inclusion  in 
section  403(b)(2)  of  the  separate 
discretionary  authority  for  minimum 
State  allocations  whidi  is  contained  in 
section  5  of  PubUc  Law  101-494,  October 
31, 1990,  which  provided  for  the 
temporary  extension  of  certain  laws 
relating  to  housing  and  community 
development 

Hie  review  and  comment  period 
provisions  of  8  791.203(a)  {  791.304  are 
revised  to  authorize  the  Chief  Executive 
Officer  to  submit  final  comments  in 
advance  of  the  notification  letter 
furnished  by  HUD  imder  S  791.202  and 
S  791.303,  respectively.  Some  PHAs  and 
other  apphcants  frequentiy  find  it 
advisable  and  more  efficient  to  have 
obtained  review  and  favorable  comment 
by  the  Chief  Executive  Officer  at  the 
time  the  appUcation  is  submitted.  This 
change  would  expressly  permit  such 
coordination. 

The  proposed  rule  had  sought  pubUc 
comment  whether  the  listing  of  purposes 
incapable  of  geographic  allocation  at 
S  791.403(b)(1)  should  include 
replacement  housing  mandated 
statutorily  for  homeownership 
conversions  of  pubhc  housing  projects 
under  section  21  of  the  United  States 
Housing  Act  of  1937  or  provided  for 
homeownership  conversions  under 
section  5(h)  of  the  same  Act  There  was 
no  pubhc  comment  on  this  issue.  The 
Department  elects  in  this  rule  to  take 
such  possible  needs  into  consideration, 
but  in  a  way  safeguarding  and 
maximizing  the  fair  sharing  of 
assistance  by  adding  a  reference  to  such 
other  uses  that  the  Secretary  determines 
are  incapable  of  geographic  allocation 
by  formula  and  whidi  are  the  subject  of 
line  item  identification  in  the  HUD 
appropriations  law  for  the  Fiscal  Year, 
or  in  the  table  included  in  the 
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Conftnnot  lUport  on  Ifaa  HUD 
•ppropttetiaii  mr  the  Flical  Year  in 
which  tht  finds  art  to  ba  allocatad. 

IV.OtfMrMallm 

A  Finding  of  No  Significant  Impact 
with  raqiact  to  dta  environmant  has 
baen  mada  in  acoordanca  with  HUD 
ragulationa  in  24  CFR  part  sa  which 
Implamant  tactlan  102(2)(C)  of  tha 
National  Bnvlronmantal  PcUicy  Act  of 
1900.  Tha  Finding  of  No  Significant 
Impact  it  availabla  for  public  inapaction 
betwaan  7:30  ajn.  and  6:30  p jn. 
weakdayi  in  tha  Offica  of  the  Rules 
Docket  Clerk.  Room  10270.  Department 
of  Housing  and  Urban  Development.  4S1 
Seventh  Street.  SW^  Washfaigton.  DC 
204ia 

This  rale  does  not  constitute  a  "maior 
rale"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulstions,  issoad  on  Febraary  17. 
1081.  Analysis  of  the  rale  indicates  that 
it  wotdd  not  (1)  Have  an  annual  effect 
on  the  economy  of  $100  million  or  more; . 
(2)  cause  a  mafor  increase  in  costs  ac 
prices  for  consumers,  individual 
industries.  Federal  State  or  local 
government  agencies,  or  geographic 
regions;  and  (3)  have  a  s^nificant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  tha  ability  of  United 
Stataa-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

In  accotdanca  with  section  005(b)  of 
the  Regulatory  Flexibility  Act.  the 
nnder^gned  hereby  oartifies  diat  this 
rule  woSild  not  have  a  significant 
eoooomlc  impact  on  a  substantial 
number  of  smaD  entitiea.  The  rule 
revisaa  existing  procedures  for  the 
allocatioa  of  hoosfaig  aasistance  funds 
and  for  local  government  and  HUD 
review  of  apjSteatiooa  for  housing 
assistanca,  but  woold  make  no  change 
in  the  economic  fanpact  of  these 
procedures  on  small  entitiea. 

The  General  ComsaL  as  the 
Designated  Offidal  under  Executive 
Order  12000,  The  Family,  has 
determined  that  tha  poUdes  contained 
in  this  rule  do  not  have  a  potential 
significant  fanpact  on  family  fonnation. 
maintenanca.  and  general  well-being 
and,  thus,  are  not  sab|ect  to  review 
under  the  Order.  The  rule  does  not 
affect  the  terms  and  oooditlons  under 
which  a  family  may  qualify  for 
assistance  under  the  afEected  programs. 

Tha  General  Coanaal  haa  also 
determined,  as  tha  Deaignatad  Offidal 
for  HUD  under  sactiaD  0(a)  of  Exacotiva 
Order  12012,  FedanliSB.  Uiat  die 
policies  oontafaiad  in  thia  rule  do  not 
*'*'^  fw*f  raHsm  imphoattcis  and, 
therefore,  are  not  sid>tact  to  review 


under  that  Ordar.  TUs  rale  would  not 
substantially  altsr  die  eatahHshad  roles 
of  HUD  and  dia  Stales  and  local 
governments.  Jnchding  PHAa.  in 
adminiataring  tha  affsctad  iHDgrama. 

This  rule  waa  Hated  aa  item  number 
1104  in  the  Department's  Seadannual 
Agenda  of  Ragnlatkaia.  published  on 
October  28. 1900  (56  FR  445Sa  44542)  fai 
acoordanca  with  Executive  Ordar  12291 
and  the  Ragulatonr  Fkodbility  Act 

The  programs  in  tha  Catalog  of 
Federal  Domaatic  Assistance  which 
would  be  affected  by  this  rule  are  as 
follows: 

14.109    btsrast  RsdDCtion  Paymenta — Rmtal 
■Da  Coo|Wiitlv<  Hoadog  for  Loww 

iDOOMPUBiBet 

14J40    Rsnt  Seppleaito    Rentol  Hoeslng 

for  Lower  faioaat  PamlUss 
14.150    Lower  iDOOBe  HooBiiig  AMiatanoa 

PrograB  (Secttoo  0) 
14.1S7    Housii*  for  tiM  Elderly  or 

Handkapped 
14.177    Houciog  Vouclicr  I^ogrun 
14JIS0    Public  end  Indian  Housing 
14JIB1    Low  Incoma  Housing — 

HonMownnafaip  Opportunities  for  Low 

Incone  PuniUet 

List  of  Subjects  in  M  CFR  Part  Ttl 

Grant  ptognma:  Housing  and 
Community  Development; 
Intergovernmental  relations;  Housing. 

Accordingly,  24  CFR  part  791  is 
amended  as  follows: 

PART  791— REVIEW  OF 
APPLICATIONS  FOR  HOUSINQ 
ASSISTANCE  AND  ALLOCATION  OF 
HOUSINQ  ASSISTANCE  FUNDS 

1.  In  part  791.  tha  authority  dtatlon 
continues  to  read  as  follows: 

Anthorfly:  Sactiaa  213.  Hoasli«  and 
Conanmity  DevekpoMDt  Act  of  1974. 42 
U.S.C  1430:  aaction  7(d).  Department  of 
Housing  and  UriMn  DevalopmanI  Act.  42 
U.&C  S536(d). 

2.  Section  791.101  is  revised  to  read  as 
follows: 


1701.101 

(a)  This  part  dasoibea  the  roles  and 
responsibihtias  of  HUD  and  local 
governments  under  section  213  of  the 
Housing  and  Community  Development 
Act  of  1074  (42  U.S.C  1437).  It  applies  to 
the  allocation  of  budget  and  loan 
authority,  and  tha  review  and  approval 
of  apphcations  for  houaing  assistance 
under  the  United  States  Houaing  Act  of 
1037  (42  U&C  1437-1437q),  section  101 
of  the  Housing  and  Urban  Devek)pment 
Act  of  1006  (12  USXl  1701s),  and  widi 
respect  to  subpart  D  only,  section  202  of 
the  Housfaig  Act  of  1060  (12  UJS.C 
ITlOq).  except  as  follows: 

(1)  Thia  oart  doaa  not  apply  to 
pro-ams  rar  pabUc  houaing  opareting 


subsidy,  pobllc  housing  modemlzatiaD, 
or  rental  rehabilitation  yant  assistance 
under  sections  0. 14.  or  17  of  the  United 
States  Housing  Act  of  1037;  and 

(2)  Subpart  D  of  this  part  does  not 
spp^  to  the  sllocstion  of  budget 
euthority  for  housing  development  grant 
assistanca  under  section  17  of  the  U3. 
Housing  Act  of  1037. 

(b)  HUD  and  local  government 
reviews  of  applications  for  housing 
assistance  shall  be  based  upon 
applicable  housing  assistanca  {dans 
(HAPs)  or  comparable  estimates  of  need 
for  non-HAP  areaa.  The  three-year  goals 
and  preferences  in  the  HAP  appiy  to  tha 
fiscal  year  in  which  they  are  initially 
approved  and  the  two  succeeding  fiscal 
years. 

3.  In  t  791.102.  die  definitions  of 
"Areawide  housing  plan",  "Areawide 
plaiming  organization  (APO)".  "Contract 
audiority".  "FmHA".  and  "SMSA"  are 
removed,  and  new  or  revised  definitions 
of  "Application  for  housing  assistance", 
"Assistant  Secretary".  "Field  Office 
Manager",  "Housing  assistance  plan 
(HAP)",  "Housing  type".  "Metropolitan 
area",  and  "MSA"  are  inserted  in 
alphabetical  order,  to  read  as  follows: 

1791.102   PaWnltlona. 

*  •       •       •       * 

Application  for  houaing  aasiatance. 
The  first  submission  to  HUD  for  bousing 
assistance  under  one  of  the  programs 
identified  in  1 701.101(a).  For  the 
purposes  of  this  part,  the  term  includes 
an  application,  a  preliminary  proposal, 
or  a  proposal  so  long  as  it  meets  the 
applicable  program  regulations.  For  the 
public  housing  and  State  agency 
programs,  the  first  application 
identifying  a  project  site  will  be 
considered  the  application  for  housing 
assistance. 

Assistant  Secretary.  The  Assistant 
Secretary  for  Housing  or  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
as  appropriate  to  the  hotising  assistance 
under  consideration. 

•  «        *        •        • 

Field  Office  Manager.  The  Manager  of 
a  HUD  Field  Office  which  has  been 
delegated  the  responsibility  of  allocating 
housing  assistance  and  reviewing 
ai^llcations  for  housing  aasistance.  Tha 
term  also  soeans  the  Regioial 
Administrator  of  a  HUD  Regional  Office, 
and  ref  erencea  to  Field  Offices  shall 
also  mean  Regional  Offices,  in  cases 
where  the  Regional  Office  perfonna 
Field  Office  fnnctians  fai  its  oo-Iocatiaa 
capadty  or  RegiaaBl  Office  (urisdk^tians 
are  aatabUriied  as  allocation  areas  for 
particular  housing  programa. 
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Housing  assistance  plan  (HAP).  A 
local  housing  assistance  plan  approved 
by  HUD  and  meeting  the  requirements 
of24CFR57a306. 

Housing  type.  The  three  housing  types 
are:  new  construction,  rehabilitation, 
and  existing  housing. 

Metropolitan  area.  See  MSA. 

MSA.  A  metropolitan  statistical  area 
established  by  the  Office  of 
Management  and  Budget  The  terai  also 
includes  primary  metropolitan  statistical 
areas  (PMSAs),  which  are  the 
component  parts  of  larger  urbanized 
areas  designated  as  consolidated 
metropolitan  statistical  areas  (CMSAs). 
Where  an  MSA  is  divided  among  two  or 
more  Field  Offices,  references  to  an 
MSA  mean  the  portion  of  the  MSA 
within  the  Field  Office  jurisdiction. 

4.  In  8  791.202.  paragraphs  (a)(4), 
(b)(2),  and  (b)(5]  are  revised  to  read  as 
follows: 

S791.202    NotHlcatien  of  local 


(a)  *  *  * 

(4)  For  a  section  8  existing  housing, 
moderate  rehabilitation,  or  housing 
voucher  application  submitted  in 
accordance  with  24  CFR  part  882  or  part 
887,  the  Field  Office  shall  notify  the 
chief  executive  officers  of  the  localities 
that  are  identified  in  the  application  as: 

(i)  Primary  areas  from  which 
households  to  be  assisted  under  the 
existing  housing  program  will  be  drawn, 
or 

(ii)  Primary  areas  in  which  units  will 
be  rehabilitated  under  the  moderate 
rehabilitation  program. 

(b)  •  *  • 

(2)  Indicate  whether  the  number  of 
units  in  the  application,  when  taken 
together  tvith  other  applications 
previously  approved,  would  exceed  the 
three-year  household  type  goals  and 
housing  type  preferences  in  the  HAP. 

(5)  Indicate  that  where  there  is  no 
objection  to  the  approval  of  the 
application  despite  an  inconsistency 
with  the  approved  HAP,  the  local 
government  must  submit  the  additional 
documentation  required  under  S  791.204. 

5.  In  8  791.203,  paragraph  (a)  is 
revised  to  read  as  follows: 


(791.203 

(a)  The  chief  executive  officer  shall 
have  a  30-calendar-day  comment  period, 
beginning  on  the  date  of  the  notification 
letter  described  in  8  791.202,  to  submit  a 
written  objection  to  the  field  office's 


approval  of  the  application  on  the 
ground  that  it  is  inconsistent  with  the 
local  government's  HAP.  and  the 
reasons  for  the  objection.  The  field 
office  manager  shall  consider  the 
comment  period  dosed  for  that  local 
government  when  the  written  objection 
or  other  comments  pursuant  to  this 
subpart  are  received.  In  no  case  shall 
the  field  office  be  obligated  to  consider 
subsequent  or  revised  objections  unless 
the  initial  response  indicated  that 
additional  comments  would  be  provided 
and  such  comments  are  received  prior  to 
the  expiration  of  the  30-day  conmient 
period.  As  an  alternative  to  this  process, 
the  chief  executive  officer  may  submit 
any  comments  on  the  application,  with 
the  appUcation  at  the  time  it  is 
submitted  to  HUD.  Such  early  comment 
shall  state  whether  such  comment  is 
intended  to  be  the  final  comment 
notwithstanding  the  30-day  period 
otherwise  provided  under  this 
paragraph. 

6.  In  8  791.204,  paragraph  (a),  the 
introductory  language  in  paragraph  (b), 
and  paragraph  (b)(1)  are  revised  and  a 
parentheticid  statement  is  added  at  the 
end  of  the  section  to  read  as  follows: 

(  791 J04    Local  QovanMnant  response. 

(a)  No  objection.  If  the  local 
government  has  no  objection  to  an 
application  for  housing  assistance,  the 
chief  executive  officer  may  provide 
written  notification  of  this  determination 
during  the  30-day  comment  period. 
Where  the  local  government  determines 
that  the  application  is  inconsistent  with 
the  approved  HAP  or  is  likely  to  result 
in  a  disproportionate  achievement  of 
HAP  goals,  the  chief  executive  officer 
shall  submit  the  following  additional 
documentation  during  the  30-day 
comment  period* 

(1)  If  the  number  of  units  in  the 
appUcation.  taken  together  with  other 
applications  previously  approved  would 
exceed  the  three-year  household  type 
goals  in  the  HAP  by  no  more  than  20 
percent  the  chief  executive  officer  shall 
submit  a  written  statement  indicating 
that 

(i)  There  is  a  need  for  the  housing 
assistance  being  proposed; 

(ii)  There  is  no  objection  on  the  part  of 
the  local  government  to  the  approval  of 
the  application;  and 

(iii)  Where  the  application  is  for 
newly  constructed  or  substantially 
rehabilitated  housing,  diere  are  or  will 
be  available  suffident  public  facilities 
and  services  in  the  area  to  serve  the 
housing  being  proposed. 

(2)  If  the  number  of  units  in  the 
appUcatioa  taken  together  with  other 
applications  previously  approved,  would 


exceed  the  du«e-year  household  type 
goals  in  the  HAP  by  more  than  20 
percent  the  local  government  shall 
submit  a  HAP  amendment  increasing 
the  household  type  goals  to  indude  the 
proposed  project 

(3)  If  the  locality  is  in  the  second  or 
thkd  year  (A  its  HAP  and  the  number  of 
units  in  the  application,  taken  together 
with  other  applications  previously 
approved,  would  make  it  unlikely  that 
the  housing  assistance  provided  during 
the  three-year  period  would  be 
proportional  to  the  diree-year  household 
type  goals  in  the  HAP,  the  local 

government  shall  submit  a  HAP     

amendment  in  accordance  with  24  CFR 
570.306(e)(3)(vi). 

(4)  If  an  application  for  newly 
constracted  or  substantiaUy 
rehabilitated  units  is  in  a  location  which 
is  not  within  the  general  locations 
specified  in  the  HAP,  the  local 
govenunent  shall  submit  a  HAP 
amendment  revising  the  general 
locations  to  indude  the  proi}osed 
project 

(b)  Objection.  If  the  local  government 
objects  to  an  appUcation  for  housing 
assistance  based  upon  its  inconsistency 
with  the  approved  HAP,  the  chief 
executive  officer  may  submit  a  written 
objection  to  the  Field  Office  at  any  time 
during  the  30-day  comment  period  The 
objection  may  be  for  one  or  more  of  the 
following  reasons: 

(1)  The  proposed  number  of  units, 
when  taken  together  with  other 
appUcations  previously  approved  would 
exceed  the  three-year  household  type 
goals  or  housing  type  preferences  in  the 
HAP. 

(Apint>ved  by  the  OfBce  of  Management  and 
Budget  under  control  numbers  2S0Z-0441  and 
2577-0129.) 

7.  In  8  791.205,  paragraph  (c)  is  revised 
to  read  as  foUows: 


8791.205 
houaing 


HUD  review  of  appOcaOons  for 


(c)  Review  criteria.  The  Field  Office 
shaU  assure  that  to  the  majcimum  extent 
practicable,  an  appUcation  for  housing 
assistance  meets  the  housing  needs  and 
goals  identified  in  the  approved  HAP. 
The  Field  Office  shall  approve  only 
those  appUcations  that  are  consistent 
with  the  foUowing  criteria: 

(1)  The  Field  Office  may  not  approve 
an  appUcation  which,  taken  together 
with  odier  appUcations  previously 
approved,  would: 

(i)  Exceed  the  three-yecu'  household 
type  goals  in  the  HAP  by  no  more  than 
20  percent  unless  the  chief  executive 
officer  of  the  local  government  submits  s 
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written  statement  as  specified  In 
1 791  JO«(eXl).  and  apfvoval  of  the 
appUcetion  Is  necessary  to  obtein  a 
project  of  feasible  siae,  meet  an  ui^ent 
or  anfiDreseen  need  [Ag^  diylacement 
due  to  a  natural  disaster),  or  use 
residual  budget  authority  allocated  to 
that  allocation  area; 

(ii)  Exceed  the  three-yeer  hoosehold 
type  goals  in  tha  HAP  ^  mora  than  20 
percent,  unless  the  local  govamment 
submits,  and  the  Field  Office  approves, 
a  HAP  amendment  increasing  the 
household  type  goala  to  inchide  the 
proposed  prefect; 

(iii)  Make  it  unlikely  that  tha  housing 
assistance  provided  daring  the  three- 
year  period  would  be  proportional  to  the 
duree-year  hoosehold  type  goeb  in  die 
HAP.  unless  the  kx»lity  is  in  the  second 
or  third  year  of  its  HAP  and  Oie  kical 
government  suboiits  and  the  Field  Office 
approves  a  HAP  amendntent  in 
accordance  with  24  CFR 
67a306(eM3Hvi):  or 

(iv)  Exceed  the  three-yeer  housing 
type  preferences  in  the  HAP,  if  the  local 
govamment  has  submitted  a  written 
objection  in  accotdanca  with 
|7«1.2IM(b). 

(2)  Tha  Flekl  Office  may  not  approve 
an  application  far  newiy  oonstnuited  or 
sabetantially  rehabilitated  units  in  a 
locatian  that  b  not  within  the  general 
k)catiotts  spedfiad  in  the  HAP,  unless 
the  local  government  sobmits  and  the 
Field  Office  approvae,  a  HAP 
amendment  reviaing  tlia  general 
locatkms  to  inchide  the  proposed 
prefect  Such  emendment  may  be  limited 
to  the  specific  project  site. 

(3)  The  FieM  Office  may  approve  an 
application  for  assistance  under  24  CFR 
pert  880  without  regard  to  variations 
froai  the  three  year  hooaehold  type 
goals  and  housing  type  preferences  in 
tha  HAP. 

(4)  The  Field  OfBce  may  approve  en 
application  for  section  8  esaistance 
without  regard  to  variations  from  the 
three-year  goals  and  housing  type 
preferences  in  HAP.  where  sudi 
assistance  is  need  as  a  legaUy  necesaary 
subetltutioa  or  replacement  far  already 
assisted  housing. 

(5)  Notwi&standing  the  other 
proviaions  of  this  subpert,  whoe  the 
local  government  is  required  to 
emphesiae  c  perticuler  hoosehold  type 
because  it  had  proportionally 
undersetved  thet  household  type  In 
providing  essisted  housing  under  a 
praviooa  HAP,  die  Field  OfBce  may  not 
approve  an  application  which  exceeds 
the  three-year  HAP  goals  for  other 
housdiold  types  unti^  the  requirement 
has  been  met. 


•  7t1.208   [ResMved] 
B.  Section  781.206  ie  removed. 


1781887   [Hi  ii  ilgnsli  il  es  1 781.208) 

9.  Section  791.207  is  redesignated  ea 
I7O1.20& 

10.  bi  1 791 J08,  the  introductory 
language  in  peragraph  (aK3)  is  revised 
to  reed  es  follows: 


1781.808 


of  local 


(3)  For  a  Section  8  existing  housing, 
moderete  rehabilitation,  or  housing 
vouchw  application  submitted  in 
accordance  with  24  CFR  part  882  or  part 
887.  the  Field  Office  shall  notify  tha 
chief  executive  officers  of  the  localities 
that  are  identified  in  the  application  aa: 

11.  Section  791 J04  is  revised  to  read 
as  follows: 

1 781.304   Reirtew  and  coRMnenl  pertocL 

The  chief  executive  officer  shall  have 
a  30-calendar  day  comment  period, 
beginning  on  the  date  of  the  notification 
letter  deecribed  in  |  701.303,  to  submit 
written  comments  relevant  to  a 
determination  by  the  field  office 
concerning  the  approval  of  an 
application  for  housing  assistance.  The 
field  office  shall  consider  the  comment 
period  closed  when  the  written 
comments  are  received.  In  no  case  shall 
the  field  office  manager  be  obligated  to 
consider  subsequent  or  revised 
comments  unless  the  initial  response 
indicated  that  additional  comments 
would  be  provided  and  such  comments 
are  received  prior  to  the  expiration  of 
the  30-day  comment  period.  As  an 
alternative  to  Oils  proceaa,  the  chief 
executive  officer  mey  submit  any 
commenta  on  the  application,  with  the 
application  at  the  time  it  is  submitted  to 
HUD.  Such  eerly  comment  shall  state 
whether  such  comment  is  intended  to  be 
the  final  comment.  Dotwitfastandiag  the 
30-day  period  otherwise  provided  under 
this  paragraph. 

12.  Subpart  D  is  revised  to  reed  aa 
follows: 


Aumorny  lOr  nouaalB 

791.401  GeneraL 

79L4CS  Determination  at  lower  InooBe 

bowsing  needt. 

701.409  AIk>catian  of  hwiring  ■■riifnce 

701.404  Field  Office  allocation  plu. 

791.406  Raallocatlona  of  budget  authority. 

791^400  Cnqwtitioa. 

781^407  Headquarter*  Raaervs. 


1781.401 

TUa  subpart  establishes  the 
procedures  for  allocating  budget 
authority  under  section  213(d)  of  the  Act 
for  the  programa  identified  in 
i  70L101(e).  It  describes  the  allocation 
of  budget  authority  by  the  appropriate 
Assistant  Secretary  to  the  Regional 
Administrators  or  directly  to  the  Field 
Office  Managers,  by  the  Regional 
Administrators  to  the  Field  Office 
Managers,  and  by  the  Field  Office 
Managers  to  allocation  areas  within 
their  jurisdiction.  References  in  this 
subpart  to  allocation  of  budget  authority 
also  apply  to  loan  authority  for  the 
section  202  progrsm;  references  to 
budget  authority  mean  (as  appropriate) 
grant  authority  for  the  Public  and  Indian 
Housing  program. 

§781.402   Determination  of  lower  Inoome 

(a)  Before  btidget  authority  is 
alkicated.  the  Assistant  Secretary  for 
Policy  Development  and  Researdi  shall 
determine  the  relative  need  for  lower 
income  housing  assistance  in  each  HUD 
Field  Office  jurisdiction.  This 
determination  shall  be  based  upon  data 
from  the  most  recent,  available 
decennial  census  and,  where 
appropriate,  upon  more  recent  data  from 
the  Biueau  of  the  Census  or  other 
Federal  agendas,  or  from  the  American 
Housing  Survey. 

(b)  Except  for  paragraph  (c)  of  this 
section,  the  factors  used  to  determine 
the  relative  need  for  assistance  shall  be 
based  upon  the  following  criteria: 

(1)  Pf^HilaUon.  The  renter  population: 

(2)  Poverty.  The  number  of  renter 
households  with  annual  incomes  at  or 
below  the  poverty  level,  as  defined  by 
the  Bureau  of  the  Census; 

(3)  Housing  overcrowding.  The 
number  of  renter-occupied  housing  units 
with  an  occupancy  ratio  of  1.01  or  more 
persons  per  room; 

(4)  Housing  vacancies.  The  number  of 
renter  housing  units  that  would  be 
required  to  maintain  vacandes  at  levels 
typical  of  balanced  market  conditions; 

(5)  Substandard  housing.  The  number 
of  housing  units  built  before  1940  and 
occupied  by  renter  households  with 
annual  incomes  at  or  below  the  poverty 
level  as  defined  by  the  Bureau  of  the 
Census;  snd. 

(6)  Other  objectively  measurable 
conditions.  Data  indicating  potential 
need  for  rental  housing  assistance,  such 
ss  the  number  of  renter  housdiokis  with 
Incomes  below  specified  levels  and 
paying  a  gross  rent  of  more  than  90 
I>ercent  ol  household  income. 

(c)(1)  For  the  sectton  202  ekieriy 
program,  the  data  used  shall  reflect 
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relevant  dmracteristics  of  tiie  dderiy 
populatioiL  The  data  shall  use  the 
criteria  specified  in  paragraph  (b)(1)  and 
(6}  of  this  section,  as  mo^ed  to  apply 
spedficaUy  to  the  needs  of  the  elderly 
population. 

(2)  Budget  authority  for  the  Indian 
housing  program  under  24  CFR  part  905 
shall  be  allocated  on  the  basis  of  die 
relative  housing  needs  of  the  Indian 
tribal  pc^Mdation.  as  measured  by  the 
Bureau  Of  Indian  Affairs,  and  by  data  for 
non-BIA  recognized  groups  senred  by 
the  Indian  housfaig  program. 

(d)  Based  on  the  criteria  in  paragraphs 
(b)  and  (c)(1),  the  Assistant  Secretary 
for  PoUcy  Development  and  Research 
shall  establish  housing  needs  fadors  for 
each  county  and  independent  dty  in  the 
Field  Office  jurisdiction,  and  shall 
aggregate  the  factors  into  metropolitan 
and  nonmetropolitan  totals  for  the  Field 
Office.  The  Fidd  Office  total  for  each 
metropolitan  and  nonmetr(^>oUtan 
factor  is  then  divided  by  the  respective 
national  total  for  that  factor.  The 
resulting  housing  needs  ratios  under 
paragraph  (b)  of  this  section  are  then 
weighted  to  provide  metropolitan  and 
nonmetropolitan  hnnaing  needs 
percentages  for  each  Field  Office,  using 
the  following  weights:  Population.  20 
percent;  poverty,  20  percent;  housing 
overcrowding.  10  percent;  housing 
vacandes,  10  percent;  substandard 
housing.  20  percent;  other  objectively 
measurable  conditions,  20  percent  For 
the  section  202  elderly  program,  the  two 
criteria  described  in  paragraph  (c](l]  of 
this  section  are  weighted  equally. 

(e)  The  Assistant  Secretary  for  PoUcy 
Development  and  Research  shall  adjust 
the  housing  needs  percentages  derived 
in  paragraph  (d)  to  refled  £e  relative 
cost  of  providing  housing  among  the 
Field  Office  jurisdictions. 

9791.403    ANocetlon  of  housing 


(a)  The  Assistant  Secretary  for 
Housing  and  the  Assistant  Secretary  for 
PubUc  and  Indian  Housing  shall  confer 
to  determine  how  the  avaUable  budget 
authority  is  to  be  allocated.  The  total 
budget  authority  available  for  any  fiscal 
year  shall  be  determined  by  adding  any 
available,  unreserved  budget  authority 
from  prior  fiscal  years  to  any  newly 
appropriated  budget  authority  for  each 
housing  program.  On  a  nationwide 
basis,  at  least  20  percent,  but  not  more 
than  25  percent  of  the  total  budget 
authority  available  for  any  fiscal  year, 
which  is  allocated  pursuant  to 
paragraph  (b)(2)  of  this  section  and  any 
amounts  wdiich  are  retained  pursuant  to 
i  791.407,  shall  be  allocated  for  use  in 
nonmetropolitan  areas. 


(b)  Budget  authority  available  for  the 
fiscal  year,  except  for  that  retained 
pursuant  to  1 701A07,  diall  be  allocated 
to  the  Fidd  Offices  as  follows: 

(1)  Bodget  authority  riiaD  be  allocated 
as  needed  for  uses  diat  the  Secretary 
determines  are  incapaUe  of  geographic 
allocation  by  formula.  Inclnd^og— 

(i)  Amendments  of  existing  contracts, 
renewal  of  assistance  contracts, 
assistance  to  families  that  woold 
otherwise  lose  assistance  due  to  the 
deciaion  of  the  projed  owner  to  prepay 
the  projed  mortgage  or  not  to  renew  the 
assistance  contract,  assistance  to 
prevent  displacement  at  to  provide 
replacement  housing  in  ocHmedion  with 
the  demolition  or  dispositton  of  public 
and  Indian  housing,  assistance  hi 
suppcui  of  tiie  property  disposition  and 
loan  management  functions  of  the 
Secretary, 

(ii)  Assistance  which  is  the  subjed  of 
a  line  item  identification  in  the  HUD 
appropriations  law,  or  in  the  table 
customarily  Induded  in  the  Conference 
Report  on  the  appropriation  fc»  the 
Fiscal  Year  in  which  the  funds  are  to  be 
allocated. 

(iii)  Section  8  and  public  housing 
assistance  reserved  pursuant  to  section 
23(i)(4)  ot  (be  United  States  Housing  Ad 
of  1937,  and 

(iv)  Assistance  determined  by  the 
Secretary  to  be  necessary  in  carrying 
out  the  following  programs  authorized 
by  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  the 
Homeownership  and  Opportunity 
Through  HOPE  Act  under  title  IV  and 
HOPE  for  Elderly  Independence  under 
section  803. 

(2)  Budget  authority  remaining  after 
carrying  out  allocation  steps  outlined  in 
paragraph  (b)(1)  of  this  section  shall  be 
allocated  in  accordance  with  the 
housing  needs  percentages  calculated 
under  S  791.402  (b),  (c),  (d),  and  (e).  If 
the  budget  authority  for  a  pfulicular 
program  is  insufficient  to  fund  feasible 
projects,  or  to  promote  meaningful 
competition,  at  the  Field  Office  level, 
authority  may  be  allocated  to  the 
Regional  Office  with  no  requirement  for 
suballocation.  Alternatively,  where  the 
level  of  available  program  resources 
would  f>ermit  meaningful  competition  at 
the  Field  Office  level  in  some  Regions 
and  not  in  others,  the  budget  authority 
for  the  given  program  may  be  so 
allocated  among  Field  and  Regional 
Offices.  HUD  may  allocate  assistance 
under  this  paragraph  in  such  a  manner 
that  each  State  shall  receive  not  less 
than  one-half  of  one  percent  of  the 
amount  of  funds  available  for  each 
program  referred  to  in  S  791.101(a)  in 
each  fiscal  year. 


(c)  At  least  annually  HUD  will  piMish 
a  notice  in  the  Federal  ReglslBr 
informing  the  peblic  of  aU  allocations 
under  1 7914a9(bK2). 

§781^404    RsK Of8iiS  Sguue8uii  pl—ang. 

(a)  General  objective.  Hie  aDocatioD 
plaiming  process  should  provide  for  tiM 
equitaUe  distribution  of  availaMe 
budget  authority,  consistent  wldi  the 
relative  housing  needs  of  each 
allocation  area  within  the  Field  Office 
jurisdiction. 

(b)  Establishing  allocation  areas. 
Allocation  areas,  oonsisHng  of  one  or 
more  counties  or  independent  dties, 
shall  be  established  l^  the  Field  Office 
in  accordance  with  the  following 
criteria: 

(1)  Each  allocation  area  shall  be  to  tiie 
smallest  practicable  area,  hot  of 
suffident  size  so  that  at  least  three 
eligible  «itities  are  viaUe  cranpetitors 
for  funds  in  the  allocatitm  area,  and  so 
that  all  aiqdicable  statutory 
requirements  can  be  met  (It  is  expected 
that  in  many  instances  individual  MSAs 
will  be  established  as  metropolitan 
allocation  areas.)  For  the  section  202 
program  for  the  elderly,  die  allocation 
area  must  indude  sufficient  units  to 
promote  a  meaningful  competition 
among  disparate  types  of  providers  of 
such  housing  (e.g..  local  as  well  as 
national  sponsors,  minority  as  wril  as 
non-minority  ^wnsors).  The  preceding 
sentence  shall  not  ai^ly  to  projects 
acquired  from  die  Resolution  iSiist 
Corporation  under  section  2lA(c)  of  the 
Federal  Home  Loan  Bank  Act 

(2)  Each  allocation  area  shall  also  be 
of  suffident  size.  In  terms  of  population 
and  housing  need,  that  the  amount  of 
budget  authority  befaig  aOocated  to  die 
area  will  support  at  least  one  feasible 
program  or  project 

(3)  In  establishing  allocation  areas, 
counties  and  independent  dties  within 
MSAs  should  not  be  combined  with 
counties  that  are  not  in  MSAs. 

(c)  Determining  the  amount  of  budget 
authority.  Where  the  Field  Office 
establishes  more  than  one  allocation 
area,  it  shall  determine  the  amount  of 
budget  authority  to  be  allocated  to  each 
allocation  area,  based  upon  a  housing 
needs  percentage  which  represents  the 
needs  of  that  area  relative  to  the  needs 
of  the  metropolitan  or  nonmetropolitan 
portion  of  the  Field  Office  jurisdiction, 
whichever  is  appropriate.  For  each 
program,  a  composite  housing  needs 
percentage  developed  under  §  791.402 
for  those  counties  and  independent 
cities  comprising  the  allocation  area 
shall  be  aggregated  into  allocation  area 
totals. 
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(d)  Planning  for  the  allocation.  The 
Field  Office  should  develop  an 
allocation  plan  which  reflects  the 
amount  of  budget  authority  determined 
for  each  allocation  area  in  paragraph  (c). 
The  plan  shoidd  include  a  map  or  maps 
clearly  showing  the  allocation  areas 
within  the  Field  Office  jurisdiction.  The 
relative  share  of  budget  authority  by 
individual  program  type  need  not  be  the 
same  for  each  allocation  area,  so  long  as 
the  total  amount  of  budget  authority 
made  available  to  the  aUocation  area  is 
not  significantly  reduced. 

1 791.408    Realocatlona  of  buoQet 
aultmrtty. 

(a)  The  Field  Office  shall  make  every 
reasonable  effort  to  use  the  budget 
authority  made  available  for  each 
allocation  area  within  such  area.  If  the 
Field  Office  Manager  determines  that 
not  all  of  the  budget  authority  allocated 
for  a  particular  allocation  area  is  likely 
to  be  used  during  the  fiscal  year,  the 
remaining  authority  may  be  allocated  to 
other  allocation  areas  where  it  is  likely 
to  be  used  diu^  that  fiscal  year. 

(b)  If  the  Regional  Administrator  or 
the  Assistant  Secretary  determines  that 
not  all  of  the  budget  authority  allocated 
to  a  Field  Office  is  Ukely  to  be  used 
during  the  fiscal  year,  the  remaining 
authority  may  be  reallocated  to  another 
Field  Office  where  it  is  likely  to  be  used 
during  that  fiscal  year.  Only  the 
Assistant  Secretary  may  reallocate 
budget  authority  among  Regions.  The 
Assistant  Secretary  shall  approve 
reallocations  among  States. 

(c)  Any  reallocations  of  budget 
authority  among  allocation  areas.  Field 
Offices,  or  Regions  shall  be  consistent 
with  the  assignment  of  budget  authority 
for  the  specific  program  type  and 
established  set-asides. 

(d)  Notwithstanding  the  requirements 
of  paragraphs  (a)  through  (c)  of  this 


section,  budget  authority  shall  not  be 
reallocated  for  use  in  another  State 
imless  the  Field  Office  Manager,  the 
Regional  Administrator,  or  the  Assistant 
Secretary  has  determined  that  other 
allocation  areas  within  the  same  State 
cannot  use  the  available  authority 
during  the  fiscal  year. 

1791.406    Competition. 

(a)  All  budget  authority  allocated 
pursuant  to  |  791.403(b)(2)  shall  be 
reserved  and  obligated  pursuant  to  a 
competition.  Any  such  competition  shall 
be  conducted  pursucmt  to  specific 
criteria  for  the  selection  of  recipients  of 
assistance.  These  criteria  shall  be 
contained  in  a  regulation  promulgated 
after  notice  and  public  conunent  or,  to 
the  extent  authorized  by  law,  a  notice 
published  in  the  Federal  Register. 

(b)  This  section  shall  not  apply  to 
assistance  referred  to  in  |  791.403(b)(1) 
and  i  791.407. 

8  791.407    II— dquarters  Reaerve. 

(a)  A  portion  of  the  budget  authority 
available  for  the  housing  programs 
listed  in  |  791.101(a),  not  to  exceed  five 
percent  of  the  total  amoimt  of  budget 
authority  available  under 
i  791.403(b)(2),  may  be  retained  by  the 
Assistant  Secretary  for  subsequent 
allocation  to  specific  areas  and 
communities,  and  may  only  be  used  for 

(1)  Unforeseen  housing  needs 
resulting  from  natural  and  other 
disasters,  including  hurricanes, 
tornadoes,  storms,  high  water,  wind 
driven  water,  tidal  waves,  tsunamis, 
earthquakes,  volcanic  eruptions, 
landslides,  mudsUdes,  snowstorms, 
drought,  fires,  floods,  or  explosions, 
which  in  the  determination  of  the 
Secretary  cause  damage  of  sufficient 
severity  and  magnitude  to  warrant 
Federal  housing  assistance; 


(2)  Housing  needs  resulting  from 
emergencies,  as  certified  by  the 
Secretary,  other  than  disasters 
described  in  paragraph  (a)(1)  of  this 
section.  Emergency  housing  needs  that 
can  be  certified  are  only  those  that 
result  bom  unpredictable  and  sudden 
circumstances  causing  housing 
deprivation  (such  as  physical 
displacement,  loss  of  Federal  rental 
assistance,  or  substandard  housing 
conditions)  or  causing  an  unforeseen 
and  significant  increase  in  lower  income 
housing  demand  in  a  housing  market 
(such  as  influx  of  refugees  or  plant 
closings); 

(3)  Housing  needs  resulting  from  the 
settlement  of  litigation;  and 

(4)  Housing  in  support  of 
desegregation  efforts. 

(b)  Applications  for  funds  retained 
under  paragraph  (a)  of  this  section  shall 
be  made  to  the  Field  Office,  which  will 
make  recommendations  to  Headquarters 
for  approval  or  refection  of  the 
application.  Applications  generally  will 
be  considered  for  funding  on  a  first- 
come,  first-served  basis.  Specific 
instructions  governing  access  to  the 
Headquarters  Reserve  shall  be 
published  by  notice  in  the  Federal 
Register,  as  necessary. 

(c)  Any  amounts  retained  in  any  fiscal 
year  under  paragraph  (a)  of  this  section 
that  are  not  reserved  by  the  end  of  such 
fiscal  year  shall  remain  available  for  the 
following  fiscal  year  under  the  program 
under  t  791.101(a)  bom  which  the 
amount  was  retained.  Such  amounts 
shall  be  allocated  pursuant  to 

i  791.403(b)(2). 

Dated:  December  14, 199a 
JackKamp, 
Secretary. 

(FR  Do&  91-«252  Hied  3-4-01;  8:45  am] 
BILUNa  COOK  ttio-avM 
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DEPARTMENT  OF  DCFEM8E 

QENEfUL  SERVICE  ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPwts22and82 

[FARCaMtO-M] 

FMtoral  Ac<nilsltloii  Rsgutotion  (FAR); 


:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA], 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Proposed  rule. 


;  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  invite 
public  comments  on  a  proposed  revision 
to  FAR  parts  22  and  52  regarding 
compensation  for  professional 
employees.  The  Councils  are  proposing 
that  the  current  threshold  in  22.1103 
regarding  evaluation  of  compensation 
for  professional  employees  be  raised 
from  S25a000  to  $500.0(X).  and  deleting 
unnecessary  language  at  52u!22-45  and 
combining  the  coverage  with  the  clause 
at  52.222-46.  These  revisions  raise  the 
threshold  to  adjust  for  inflation,  and 
combining  the  clauses  at  52.222-45  and 
52.222-«6  should  be  a  helpful 
simplification. 

DATIS:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  May  6, 1991, 
to  be  considered  in  the  formulation  of  a 
final  rule. 


Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18Ui  A  F  Stieets  NW.. 
room  4041.  Washington,  DC  20405. 
Please  cite  FAR  Case  90-66  in  all 
correspondence  related  to  this  issue. 
PON  nmTNm  mromiATiON  contact: 

Ms.  Beverly  Fayson,  FAR  Secretariat, 
room  4041,  GS  Building.  Washington,  DC 
20405  (202)  501^755.  Please  cite  FAR 
Case  90-68. 
tupfutMntTAiiv  mtonmation: 

A.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  si^iificant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.C  601,  et  seq.. 
because  tiie  number  of  businesses 
affected  are  those  receiving  non- 
competitive professional  services 
contracts  between  $250,000  and 
tsoaooa  The  administrative  impact 
would  be  in  not  having  to  provide  the 


Government  certain  information  for  the 
affected  procurements.  However,  it 
would  appear  that  much  of  the 
information  provided  by  52.222-46 
would  also  be  required  as  part  of  an 
offeror's  cost  proposal  and  therefore, 
the  reduction  in  administrative  effort 
would  be  minimal.  Whatever  impact  the 
proposed  change  would  have  on  small 
businesses  would  be  beneficial. 
Comments  firom  small  entities 
concerning  the  affected  FAR  subsection 
will  also  be  considered  in  accordance 
with  section  610  of  the  Act.  Such 
comments  must  be  submitted  separately 
and  dte  91-610  (FAR  Case  90-68)  in 
correspondence. 

B.  Paperwork  Reduction  Act 

The  Paperwoiic  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  0MB 
under  44  U.S.C  3501.  et  seq. 

List  of  Subjecto  in  48  CFR  Parts  22  and 
52 

Government  procurement. 

Dated:  February  27, 1991. 
Alb«t  A.  Vlcchioila. 
Director,  Office  of  Federal  Acquisition  Policy, 

Therefore,  it  is  proposed  that  48  CFR 
parts  22  and  52  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  48  CFR 
parts  22  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C  486(c):  10  U.S.C. 
Chapter  137;  and  42  U.S.C  2473(c). 

PART  22— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

22.1101    [Amended] 

2.  Section  22.1101  is  amended  in  the 
final  sentence  by  removing  the  figure 
"$250,000"  and  inserting  in  its  place 
"$500,000". 

3.  Section  22.1103  is  revised  to  read  as 
follows: 

22.1103    Polcy,  procedures,  and 


All  professional  employees  shall  be 
compensated  fairly  and  properly. 
Accordingly,  the  contracting  officer  shall 
insert  the  provision  at  52.222-46, 
Evaluation  of  Compensation  for 
Professional  Employees,  in  solicitations 
for  negotiated  service  contracts  when 
the  contract  amount  is  expected  to 
exceed  $500,000  and  the  service  to  be 
provided  will  require  meaningful 
numbers  of  professional  employees. 


This  provision  requires  that  offerors 
submit  for  evaluation  a  total 
compensation  plan  setting  forth 
proposed  salaries  and  fringe  benefits  for 
professional  employees  working  on  the 
contract  Supporting  information  will 
include  data,  such  as  recognized 
national  and  regional  compensation 
surveys  and  studies  of  professional, 
public  and  private  organizations,  used  in 
establishing  the  total  compensation 
structure.  Plans  indicating 
unrealistically  low  professional 
employees  compensation  may  be 
assessed  adversely  as  one  of  the  factors 
considered  in  making  the  award. 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

52,222-46    [Removed  and  reserved] 

4.  Section  52.222-45  is  removed  and 
reserved. 

5.  Section  52.222-46  is  amended  in  the 
introductory  paragraph  by  inserting  a 
colon  afier  the  word  "provision"  and 
removing  the  remainder  of  the  sentence; 
by  removing  "(APR  1984)"  and  inserting 
in  iU  place  "(FEB  1991)"  in  the  tide  of 
the  clause;  and  by  adding  paragraph  (d) 
to  read  as  follows: 

52.222-46    Evaluation  Of  compensation 
for  professional  employeee. 


(d)  Failure  to  comply  with  these  provisions 
may  conatitute  lufRdent  cause  to  jiutify 
refection  of  a  proposal.  The  total 
compensation  plan  required  to  be  submitted 
by  the  offeror  will  be  viewed  as  being  within 
the  purview  of  10  U.S-C  230ea  and  41  U.S.C 
254(d)  and  in  accordance  with  Federal 
Acquisition  Regulation  15.802(a). 

(End  of  provision) 

(PR  Doc.  01-5368  Filed  3-6-91;  8:45  am] 

MUMQ  coot  SS»-*4-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

4$  CFR  Part  42 

[FAR  Caee  90-65) 

FMtoral  Acquisition  Ragulatlon  (FAR); 
Novation  and  Chanya  of  Nanta 


:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Proposed  rule. 
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r.  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  an  amendment  to  novation 
and  change-of-name  agreements.  The 
amendment  would  remove  from  the 
elements  which  need  to  be  shown  in  the 
list  of  all  affected  contracts  and 
purchase  orders  remaining  unsetUed 
between  the  contractor  and  the 
Government  those  requirements 
concerning  the  total  dollar  value  and 
remaining  unpaid  balance. 

dates:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  May  6, 1991, 
to  be  considered  in  the  formulation  of  a 
final  rule. 

AODfiesscs:  Interested  parties  should 
submit  writien  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Sti^ets,  NW.. 
room  4041,  Washington,  DC  20405. 
Please  cite  FAR  Case  90-65  in  all 
correspondence  related  to  this  issue. 

FOR  nurrHCR  information  contact 

Ms.  Beverly  Fayson,  FAR  Secretariat 
room  4041,  GS  Building.  Washington.  DC 
20405  (202)  501-4755.  Please  cite  FAR 
Case  90-65. 

SUPPLEMENTARY  INFORMATION: 


A.  Regulatory  Flexibiltty  Act 

The  proposed  rule  is  not  expected  to 
have  a  si^iificant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.C  601.  et  seq., 
because  the  proposed  revision  may  be 
considered  as  less  burdensome  than  the 
existing  requirement  Therefore,  an 
initial  regulatory  flexibility  analysis  has 
not  been  performed.  Comments  are 
invited  from  small  businesses  and  other 
interested  parties.  Comments  from  small 
entities  concerning  the  affected  FAR 
subsection  will  also  be  considered  in 
accordance  with  section  610  of  the  Act 
Such  comments  must  be  submitted 
separately  and  cite  91-610  (FAR  Case 
90-65)  in  correspondence. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L. 
96-511)  is  deemed  to  apply  because  the 
proposed  rule  contains  information 
collection  requirements.  Accordingly,  a 
request  for  approval  of  a  new 
information  collection  requirement 
concerning  Novation/Change-of-Name 
Requirements  is  being  submitted  to  the 
Office  of  Management  and  Budget  under 
44  U.S.C  3501,  et  seq.  Public  comments 
concerning  that  request  will  be  invited 
through  a  subsequent  Federal  Register 
notice. 


List  of  Subjects  in  48  CFR  Part  42 

Government  proctirement 

Dated:  February  27, 1901. 
Albort  A.  ViocfaloUa. 
Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
part  42  be  amended  as  set  forth  below: 

PART  42-CONTRACT 
ADMINISTRATION 

1.  The  authority  citation  for  48  CFR 
part  42  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(0):  10  U.S.C 
Chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  42.1205  is  amended  by 
revising  paragraph  (a)(3]  to  read  as 
follows: 

42.1205    Agreement  to  reeogniza 
contractor's  change  of  name. 

(a)  *  •  • 

(3)  A  list  of  all  affected  contracts  and 
purchase  orders  remaining  unsettled 
between  the  contractor  and  the 
Government  showing  for  each  the 
contract  number  and  type,  and  name 
and  address  of  the  contracting  office. 
The  contracting  officer  may  request  the 
total  dollar  value  as  amended  and  the 
remaining  unpaid  balance  for  each 
contract 


[PR  Doc.  91-6368  Filed  3-6-91;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
F«d«ral  Aviation  Admlnlstralioii 
14CFRPartM 

AirwoithinMs  DdwctivM:  Doaino 
Modal  747  Swtaa  AkplwiM 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


;  This  amendment  snpersedes 
an  existing  airworthiness  directtre  (AD), 
applicable  to  certain  Boeing  K4odel  747 
series  airplanes,  which  currently 
requires  repetitive  penetrant  inspections 
and  proof  pressure  tests  of  the  leading 
edge  pneumatic  ducts  and  provides  fw 
weld  stisa*  relieving  aa  opti(mai 
terminating  action.  Thia  action  reviaea 
the  proviaiona  of  the  «v<«Hng  role  by 
requiring  replacement  of  tittmium  T- 
ducts  with  hiconel  T-ducts  and  stress 
relieving  of  all  other  pneimatic  ducts,  as 
terminating  action.  This  action  also 
specifies  a  new  proof  pressure  test 
procedure  for  flangeleaa  docta.  This 
amendment  is  jHtiinpted,  in  part  by  the 
diaooverjr  that  tha  existing  AD 
incorrectly  states  that  the  streaa 
relieving  prooednre  canatttntee 
terminating  actioo  for  tttanion  T-dacts. 
Additionally,  die  FAA  has  detennined 
that,  in  the  interest  of  continoing 
ail  fv  ui  thiness.  ttie  terniiua^^ng  action 
muat  be  mandatory  and  tfiat  a  proof 
pressure  test  muat  be  required.  Cracked 
or  ruptured  ducts,  if  not  corrected,  could 
lead  to  damage  to  wing  hading  edge 
panels  and  aaaodated  problems. 

I  BATi:  April  15. 1991. 
:  The  appBcable  service 
infionnatiao  may  be  obtained  from 
Boeing  Commerdal  Airptane  Grou|>, 
P.O.  Box  8707,  Seatda,  Waafaingtoa 
98124.  TUa  iniormatkai  Hiay  be 
examined  at  tha  FAA,  Northwaat 


Mountain  Region,  Transport  Airplane 
Directorate,  1801  Und  Avenue  SW., 
Renton,  WashingtoiL 
FOR  RNCTNBR  MTOMIATfON  CONTACTt 
Mr.  Ttmodiy  J.  DuHn.  Seattle  Aircraft 
Certification  Office,  Sjrstems  and 
Equipment  Branch,  ANM-130S; 
telephone  (206)  227-2675.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  Transport  Airplane  Directorate, 
IflOl  Lind  Aveirae  SW.,  Renton, 
Washington  98055-4050. 
tUFPimOITARY  IHFOiniATION:  A 
proposal  to  tmiend  part  39  of  the  Federal 
Aviation  Regulations  by  siqierseding  AD 
88-17-07,  Amendment  39-5986  (53  FR 
28856,  August  1, 1988),  applicable  to 
certain  Boeing  Model  747  series 
airplanes,  to  require  replacement  of 
titanium  T-ducts  with  biconel  T-ducts, 
stress  reheving  of  all  other  leading  edge 
pneiunatic  ducts,  and  proof  pressure  test 
of  flangeless  ducts  in  accordance  with 
new  procedures  was  published  in  the 
Fednd  Register  on  October  11, 1990  (55 
FR  41343). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

The  manufacturer  requested  that  the 
"NOTE"  in  proposed  paragraph  A.  be 
revised  to  delete  the  stress  relieving 
requirement  for  titanium  T-ducts,  and 
require  lefdacement  of  the  titanium  T- 
docts  with  boonel  T-docts  as 
terminating  action.  Tlie  manufacturer 
commented  that  the  note  implies  that 
the  weld  stress  relieving  procedure  may 
be  accomphahed  in  conjunction  with  a 
penetrant  inflection  as  terminating 
action  for  the  requirement  to  replace 
titaniora  T-ducts  with  bKxmel  T-ducts. 
The  FAA  concurs  that  the  note  should 
be  revised  somew^t  to  clarify  its 
intent  The  note  in  paragraph  A.  of  the 
final  rule  has  been  revised  to  clarify  its 
applicability. 

The  manofacttirer  also  reqoested  that 
the  proposed  paragraph  B.S.  be  revised 
to  require  additional  proof  pressure 
testing  only  on  bent  flangeleaa  ducta. 
The  manufacturer  commented  that  the 
pn^MMod  paragraph  B.a.  inqriiee  tliat 
even  if  ttic  streas  relieving  procedure 
had  already  been  acconptished  in 
acoQsdanoe  with  AD  88-17-07.  proof 
pressure  testing  is  still  raqnired  for  all 
flangeleaa  ducts  (straight  and  bent 
llai^leaa  dacts  indnded)  in  accordance 
with  Boafa«  Service  Bulletin  747- 


36A2074,  Revision  4,  dated  Septembw 
13, 1990.  The  commenter  noted  diet 
proof  pressure  test  procedures  for  bent 
flangeless  ducts  did  not  exist  prior  to 
Revision  4  of  the  service  bulletin.  Hie 
commenter  further  stated  that  although 
the  proof  pressure  test  procedures  for 
straight  flangeless  ducts  have  been 
improved  by  Revision  4.  previous  proof 
pressure  test  procedures  should  be 
considered  adequate  to  provide  en 
acceptable  level  of  safety.  The  FAA 
.concurs.  Paragrafrfi  B.3.  of  ttie  final  rule 
has  been  revised  accordingfy. 

Two  commenters  requested  that  the 
FAA  exempt  strai^t  flangeless  ducts 
from  the  modified  proof  pressure  test 
described  in  Revision  4  to  Boeing 
Service  Bulletin  747-36A2074.  One 
commenter  noted  that  a  modified  pnxtf 
pressure  test  is  required  for  strai^ 
flangeless  ducts  to  ensure  longitudinal 
strength.  However,  the  commenter  noted 
that  tibe  longitudinal  strength  test  is  not 
necessary  for  this  type  of  duct  since 
longitudinal  stresses  would  be  miniraai 
under  usual  fli^t  conditions.  The  other 
commenter  did  not  provide  a  reason  to 
exempt  strai^  flangeless  ducts  but 
recommended  that  iite  lead-in 
modification,  defined  in  the  service 
bulletin  and  required  fcM-  the  modified 
proof  pressure  test  be  introduced  as  a 
repair  onfy  for  flaqgeleas  duct  ends 
whidi  were  deformed  by  heet  treatment. 
The  FAA  agrees  that  the  proof  pressure 
test  defined  by  Revision  3  to  die  service 
bulletin  is  adequate  for  straight 
flangeless  ducts.  Therefore,  paragraph 
B.S.  of  the  final  rule  has  been  revised  to 
exempt  strai^t  flangeless  ducts  wtiich 
have  been  stress  relieved  in  acctntlance 
vrith  AD  88-17-07  from  the  additional 
proof  pressure  test  requirement  as 
stated  above.  However,  any  future  proof 
pressure  testing  of  flangeless  ducts 
should  utilize  ^  improved  procedures 
defined  in  Revision  4  to  the  service 
bulletin  and  is  required  by  die  AD.  The 
FAA  does  not  ccmcnr  diat  use  of  the 
lead-in  modification  described  in  the 
service  bulletin  to  repair  flangeless  duct 
ends,  whidi  were  deformed  by  heat 
treatment  would  independently  serve  as 
an  adequate  repair  because  this 
modificadon  requires  an  additicmal 
pnxrf  pressure  test  to  ensure  the 
inte^ty  of  the  new  weld  introduced. 

Otne  commenter  requested  diat 
operators  be  allowed  to  use  the 
radiographic  and  fluorescent  inspections 
for  bent  flangeless  ducts  to  detect 
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cracka  until  tooling  ia  available  to 
conduct  dM  proof  pnaaura  teat 
describad  in  Boeing  Service  Bulletin 
747-36A2074.  Revision  4.  The 
coRunenter  stated  that  both  the  proof 
pressure  test  and  the  radiographic 
inspection  methods  would  detect  the 
presence  of  cracks.  Another  oommenter 
requested  die  use  of  radiographic  and 
fluorescent  inspections  of  the  bent 
flangeless  duct  as  an  alternate  means  of 
compliance  for  the  initial  inspection. 
That  conunenter  stated  that 
radiographic  and  fluorescent  inspections 
in  lieu  of  the  proof  pressure  test  of  the 
bent  flangeless  ducts  provides  an 
effective  altemadve  for  the  initial 
inspection.  The  FAA  does  not  concur. 
The  FAA  has  determined  that  the  proof 
pressure  test  is  a  much  more  reliable 
method  of  determining  duct  integrity. 
Also,  the  FAA  considered  test  tooling 
availability  when  developing  the 
compliance  times  for  this  AD  action. 

One  conunenter  recommended  that 
ducts  inspected  in  accordance  with 
Revision  3  to  Boeing  Service  Bulletin 
747-36A2074  be  exempt  from  any 
additional  work  because  the 
radiographic/fluorescent  and  proof 
pressure  tests  would  detect  the  presence 
of  hidden/starting  cracks.  The  FAA 
does  not  concur.  The  FAA  has 
determined  that  inspection  alone  is  not 
adequate.  Therefore,  the  FAA  is  issuing 
this  AD  to  require  that  titanium  T-ducts 
be  replaced  with  Inconel  T-ducts  and  all 
other  ducts  be  stress  relieved. 

One  conunenter  requested  that  the  AD 
be  revised  to  require  the  initial 
inspection  within  a  total  of  7,000  flight 
cycles  or  within  13S0  flight  cycles  from 
the  effective  date,  whichever  occurs 
later.  The  commenter  noted  that  the 
proposal  reduced  the  compliance  time 
for  the  initial  inspection  to  within  5,850 
total  fli^t  cycles  or  writhin  the  next 
1,850  flight  cycles  from  the  effective 
date,  whichever  occurs  later  AD  88-17- 
07  requires  the  initial  inspection  within 
7.000  total  flight  cycles  or  3,000  flight 
cycles  from  the  effective  date, 
whichever  occurs  later.  The  commenter 
noted  that  a  reduction  from  3.000  cycles 
to  1,850  cycles  is  reasonable  due  to  the 
effective  date:  however,  there  is  no  clear 
reason  why  the  total  cycle  is  reduced 
frt)m  7,000  cycles  to  5350  cycles.  The 
FAA  does  not  concur.  The  FAA  stated 
in  the  Notice  of  Proposed  Rulemaking 
issued  on  March  IB.  1990  (55  FR 11028. 
March  28, 1990).  that  the  compUance 
time  for  the  initial  inspection  must  be 
reduced  for  both  total  cycles  and  cycles 
after  the  effective  date,  based  on  failure 
history  which  showed  that  failures  can 
occur  in  the  range  of  700  to  21.000  flight 
cycles. 


One  commenter  requested  that  the  AD 
applicability  be  revised  to  agree  with 
die  Boeing  Service  Bulletin  747-a6A2074. 
Revision  4.  The  commenter  noted  that 
the  service  bulletin  appUcability  for  all 
Model  747  series  airplanes,  frtim  line 
positions  2  dirough  707  (except  Model 
747-400  series  airplanes),  is  not 
consistent  with  die  AD  applicability. 
The  FAA  concurs.  The  terminating 
action  provisions  of  this  AD  have  been 
incorporated,  in  production,  on  airplane 
line  positions  708  and  subsequent  The 
final  rule  has  been  revised  by  deleting 
airplane  line  numbers  708  and 
subsequent  from  the  appUcability. 

The  Air  Transport  Association  (ATA) 
of  America  requested  that  the  FAA 
reconsider  the  comments  submitted  in 
response  to  the  NPRM  issued  on  March 
18, 199a  The  FAA  has  reconsidered  the 
comments  submitted  by  the  ATA  and 
has  determined  that  the  original 
disposition  of  those  comments,  iterated 
in  the  Supplemental  NFRM  that  was 
published  in  the  Federal  Register  on 
October  11. 1990  (55  FR  41343),  is  still 
valid. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
diisAD. 

There  are  approximately  640  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  172  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  280  manhours 
per  airplane  to  accomplish  the  required 
initial  inspection  and  test  and  that  the 
average  labor  cost  will  be  $40  per 
manhour.  Based  on  these  flgures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $1,928,400 
for  the  initial  required  action. 

Additionally,  terminating  action  for  T- 
ducts  «vill  require  ptuls  replacement  at 
an  estimated  cost  of  $15,000  per 
airplane,  for  a  total  replacement  part 
cost  of  $2,580,000  for  die  affected  fleet 

Based  on  these  figures  explained 
above,  the  total  cost  impact  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$4,508,400. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  1281Z  it  ia 


detennined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "ma^or 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  28. 1979):  and  (3)  will 
not  have  a  significant  economic  Impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  tmder  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  In  die  Rules 
Docket  A  copy  of  it  may  be  obtained 
bom  the  Rules  Docket 

list  of  Subiacts  in  14  CFR  Part  W 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-(AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  foUows: 

Autfaotity:  40  U.S.C  1354(a).  1421  and  1423; 
40  U.&C  100(8)  (Reviswl  Pub.  L  97-44a 
Januaiy  12. 1063);  and  14  CFR  llJa 

f3i.19-(  AMENDED] 

2.  Section  39.13  is  amended  by 
superseding  AD  88-17-07,  Amendment 
39-5988  (53  FR  28856,  August  1. 1988), 
with  the  following  new  airworthiness 
directive: 

Bodng:  Applies  to  Model  747  series 

■irplonea,  line'positions  2  throu^  707, 
except  Model  747-400  series  airplanes, 
certificated  in  any  category.  Compliance 
ia  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  damage  to  wing  panels  and/or 
electrical  wiring  as  a  result  of  failure  of  wing 
leading  edge  ducts,  accomplish  the  following: 
A.  Prior  to  the  accumulatiaa  of  5,080  flight 
cycles,  or  within  the  next  1350  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  conduct  a  penetrant  inspection 
and  proof  pressure  test  as  follows: 

1.  For  titanium  T-ducts  and  flanged  ducts: 
Conduct  the  inspection  and  test  In 
accordance  with  the  AccompUshmant 
Instructions,  Items  A.  throogh  P.. )..  and  K.  of 
Boeing  Alert  Service  Bulletin  747-30A2074. 
Revision  3.  dated  May  11. 1000.  or  Revision  4. 
dated  September  13.  lOOa  If  cracks  or 
ruptures  are  detected,  prior  to  further  flight, 
repair  or  replace  the  duct  ia  accordance  with 
the  service  bulletin. 

2.  For  flangeless  ducts:  Cooduct  the 
inspection  and  test  in  acoordanoe  with  the 
Accomplishment  Instructions,  Items  A. 
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through  P.. )..  and  K.  of  Boeii«  Alert  Senrioa 
Bulletin  747-36A2(r4.  Reviaioa  4.  dated 
Septamt>er  13.  lOOa  If  cracks  or  ruptures  are 
detected,  prior  to  further  flight  repair  or 
replace  the  duct  in  accordance  with  the 
service  IniUetin. 

Note:  For  both  flanged  and  flangeless  ducts 
specified  in  paragraphs  Al.  and  A.2.  of  this 
AD  (excluding  T-ducts):  The  duct  weld  stress 
relievtaig  procedure  specified  in  Items  C.  H, 
and  L  of  die  referenced  service  baDetias  (woid 
required  by  paragraphs  B.2.  and  E.S.  of  tUa 
AD)  may  be  accomplished  in  conjunction 
with  the  penetrant  inspection  and  proof 
pressure  test  required  by  this  paragraph,  and 
constitutes  tennhiating  action  for  the 
raqnlreBMBts  of  para^sphs  B.2.  and  BJ.  of 
tills  AD. 

E  Prior  to  the  accumulation  of  34)00  fU^t 
cycles  after  aooooqiliahatent  of  die  initial 
inspection  required  by  paragraph  A.  of  this 
AD,  accomplish  the  following: 

1.  For  titanium  T-ducts:  Replace  titanium  T- 
ducts  with  Inconel  T-ducts  fai  accordaace 
with  Boefaig  Service  Bulletin  747-36-2090. 
dated  June  S.  1003.  Accom|dishment  of  this 
replacement  ooostitntes  terminating  action 
for  the  requirements  of  this  AD. 

2.  For  flanged  ducts,  except  T-ducts: 
Conduct  a  penetrant  inspection,  proof 
pressure  test  and  duct  weld  stress  reUeving 
in  accordance  with  the  Accomplishment 
Instructkns,  Items  A  throogh  IC  of  Boeing 
Alert  Servioe  Bulletin  747-MA2074.  Reviaian 
3,  dated  May  11. 1000^  or  Revisioo  4,  dated 
September  13. 100a  If  cracks  or  ruptures  are 
detected,  prior  to  furtha  flight,  repair  or 
replace  the  duct  in  accordance  with  the 
service  bulletin.  If  the  duct  weld  stress 
relieving  has  abaady  bean  aooompliriwd  in 
accordance  with  AD  06-17-07  prior  to  the 
effective  date  o(  this  AD.  it  coostitBles 
terminating  action  for  the  requirements  of 
this  paragraph  for  flanged  ducts. 

3.  For  fkngsless  ducts:  Conduct  a 
penetrant  inspection,  proof  pressure  test  and 
duct  weld  stress  relieving  in  ecoordance  with 
the  Acoonqilishment  bistrnctions,  Items  A 
tiirough  IC  of  Boeing  Alttt  Service  Bulletin 
747-9BA207A.  Revision  4.  dated  September  13. 
1990.  If  cracks  or  ruptures  are  det^rted.  prior 
to  further  flight  repair  or  replace  the  duct  in 
accordance  with  the  service  Imlletin.  If  the 
penetrant  inspection,  proof  pressure  test  and 
duct  weld  stress  reUeving  have  already  been 
accomplished  in  accordance  with  AD  08-17- 
07  prior  to  the  effective  date  of  this  AD.  the 
fbUofving  apply: 

a.  For  strai^t  flangeless  ducts  (L3.  R3.  L4. 
R4.  L5,  and  R5  defined  in  die  service  bulletin): 
The  above  constitutes  terminating  actions  for 
the  requirements  of  this  AD. 

b.  For  bent  flangeless  ducts  (L2,  R2.  L7,  and 
R7  defined  in  the  service  bnUetin):  Conduct 
only  a  proof  pressure  test  in  eccotdance  with 
Boeing  Alert  Service  Bulletin  747-36A2074. 
RevlaiGn  4.  dated  September  13.  lOOa 

C  Pbr  ducts  other  dian  T-dncta: 
Replacement  of  all  leading  edge  pneumatic 
ducts  by  kits  in  accordance  with  Boeh^  Alert 
Service  Bulletin  747-3aA2074,  Reviska  3, 
dated  May  11. 1960.  or  Revision  4,  dated 
September  13, 1000;  or  in  accordaiice  with 
Boeing  Service  Bulletin  747-W-2002,  dated 
June  281 1000;  constftetes  termfaiatfaig  action 
for  the  leqndrements  of  tiiis  AD. 

D.  An  alternate  means  of  compUance  or 
adjustment  of  the  compliance  time,  which 


provides  an  acceptable  levri  of  safety,  may 
be  Bsed  hAmb  approved  by  the  Manager, 
Seattle  Aircraft  Certificatioa  OfBce  (ACO), 
FAA.  Ttansport  Airplane  Directorate. 

Noise  1^  request  shosJd  be  submitted 
directly  to  the  Manager.  Seettie  AGO,  and  a 
copy  sent  to  die  mgniiant  FAA  Principal 
Inspector  (Ff).  The  PI  will  tiien  forward 
comments  or  concomnoe  to  the  Seettie  AGO. 

E.  Special  flight  permits  may  be  tssaed  hi 
accordaaoe  with  FAR  21J07  and  21.100  to 
operate  airplaaes  to  a  baas  in  order  to 
comply  witii  the  requironents  of  this  AD. 

AU  persans  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  docomenta  from  the  mamifactnrer 
may  obtain  copiea  apon  leqeest  to  Boeing 
Commercial  Airplane  Group.  PX).  Box  3707. 
Seattie.  Washington  06124.  These  doounents 
may  be  examined  at  the  FAA,  Northwest 
Mountain  Re^on,  Tranqwrt  Airplane 
Directorate.  1601  lind  Avenue  SW..  Renton. 
Washington. 

This  amendment  supersedes 
Amendment  39-5988,  AD  88-17-07. 

This  amoidment  becomes  effective  April 
15, 1001. 

Issued  in  Rentoo.  Washington,  on  Felmiary 
27.1091. 

DaneiiM.Peds»aoa. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Caiification  Service. 
[FR  Doc.  91-«5ie  Filed  3-7-01: 8:45  am] 
saxsM  COOK  isie-iMi 


14  CFR  Part  39 
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>  H301  UMMa,  H301B 
Standard  Liballa.  Standard  UbtRa  201, 
Standard  UbaOa  201B,  StMidard 
LilMlla  203,  Kaatral  604,  and  BS-1 
Glidera 

agency:  Federal  Aviation 
Administi^tion  (FAA),  DOT. 
action:  Final  rule. 

SUMHARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
ai^licable  to  certain  Glasflugel  Libelle, 
Kestrel,  and  BS-1  series  gliders.  This 
action  (1)  supersedes  AD  71-16-06  and 
AD  88-07-05;  (2)  requires  replacement  of 
all  hemp  core  rudder  cables;  (3)  requires 
repetitive  inspections  of  the  cables  for 
fraying,  wear,  corrosion,  twisting  or 
other  damage,  and  replacement  if  found 
damaged:  and  (4)  eHminates  die 
mandatory  replacement  of  these  cables 
every  500  hours  time-in-service  as  was 
required  by  the  superseded  ADs. 
Operational  experience  indicates  that 
the  replacement  (rf  the  caUes  every  500 
hours  TIS  is  not  jostified  and  sboold  not 
be  mandatory.  The  actions  q>edfied  in 
tbia  AD  are  intended  to  prevent  faihire 
in  the  rudder  control  system. 
EFKCTfVC  date:  April  8, 1991. 


:  Hansfofg  Streifeneder 
Technical  Note  fJNi)  Nos.  201-28, 301- 
33, 401-aa  and  501-4,  all  dated  March 
15, 1987,  that  are  discnseed  in  this  AD 
may  be  obtained  from  Haosjorg 
Streifeneder,  Glasflaaer  Flugzeug 
Service  QnbH.  Hofener  Weg,  D-7431 
Grabenstetten,  Federal  Republic  of 
Germany.  This  information  also  may  be 
examined  at  the  FAA,  Central  Region, 
Office  of  the  Assistant  CSiief  Counsel, 
room  155a  601  E.  12di  Street  Kansas 
Gty,  Missouri  64106. 

FON  RmTHER  INFORMATKM  CONTACT 
Mr.  Cari  Mittag,  Brussels  Aircraff 
Certification  Office,  Europe,  Africa,  and 
Middle  East  Office.  FAA.  c/o  American 
Embassy,  1000  Brussels,  Belgium; 
Telei^one  (322) — 513.38.30,  Extension 
2710;  or  Mr.  Herman  Belderok,  Project 
Officer,  FAA.  601  E.  12di  Street,  Kansas 
City,  Missouri  64106,  Telephone  (816)     ^ 
426-6932;  Facsimile  (816)  426-2169. 

SUPPLEMENTARY  INFORMATION:  A 

proposfil  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  would  be  af^icable  to  Glasflugd 
Models  H301  Libelle.  H301B  LibeQe. 
Standard  Libelle.  Standard  Libelle  201, 
Standard  Libelle  201B,  Standard  Libelle 
203,  Kestrel  604,  and  BS-l  gliders  was 
pubHshed  in  the  Federal  Register  on 
October  16, 1990  (55  FR  41862).  The 
proposed  AD  would  (1)  supersede  AD 
71-16-06  and  AD  88-07-05;  (2)  require 
the  replacement  of  certain  hemp  core 
rudder  cables;  (3)  require  repetitive 
inspections  of  the  cables  for  fra)ring, 
wear,  corrosion,  twisting  or  otha 
damage,  and  replacement  if  found 
damaged;  and  (4)  eliminate  the 
mandatory  replacement  of  these  cables 
every  500  hours  time-in-service  as  was 
required  by  the  superseded  ADs. 

Interested  persons  have  been  afforded 
an  Of^Kirtnnity  to  participate  in  the 
making  of  the  amendment  No  comments 
were  received  on  the  proposed  AD  or 
the  FAA's  detennination  of  the  cost  to 
the  public.  The  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  die  rule  as 
proposed  except  for  minor  editorial 
corrections.  These  minor  corrections 
will  not  change  the  meaning  of  the  AD 
or  add  any  additional  burden  upon  the 
public  than  was  already  projiosed. 

It  is  estimated  diet  179  gUders  of  U.S. 
registry  are  affected  by  this  AD.  This 
AD  eliminates  mandatory  repetitive 
replacements  of  these  cables  on  the 
affected  gliders.  Since  this  AD  presents 
a  decrease  in  the  cost  of  compliance 
than  was  previously  required,  there  will 
not  be  a  financial  impact  on  any  small 
entities  operating  these  gliden. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
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national  govemmant  and  the  States,  or 
on  the  diatributkm  of  power  and 
responaibiiitiea  among  the  various  levels 
of  govemment  Thererare.  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  diis  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 197S);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART39-(AJIIEIIOEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autfaocity:  40  U.aC  13S4(a).  1421  and  1423: 
40  U.S.C  106(g):  and  14  CFR  lliH. 

139.13    [AMENOCO] 

2.  Section  39.13  is  amended  by 
removing  AD  88-07-05.  Amendment  39- 
S865  (53  FR  9434.  March  23. 1968)  and 
AD  71-16-08.  Amendment  39-1253,  and 
adding  the  following  new  AD: 

CUsfhiiaL  Amendment  30-6820:  Docket  No. 
00-CB-37-AD. 

Applicability:  Modeb  HaOl  Ubelle.  HaolB 
Libelle.  Standard  libetla.  Standard  Libelle 
201.  Standard  LitwUe  201B,  Standard  Ubelle 
203,  Kestrel  604.  and  BS-1  Gliders  (aU  Mrial 
numbera).  oeitificatad  in  any  category. 

CompUanoe:  Requirad  aa  indicated  after 
tlie  effective  date  of  this  AD,  unless  already 
accompliahed. 

To  prevent  failures  in  the  rudder  control 
■yatem.  accomplish  die  foUo«iring: 

(a)  Within  tlw  next  25  hours  time-in-Mrvice 
(TIS)  after  the  effective  date  of  this  AD. 
unleaa  already  accomplished,  replace  all  DIN 
specification  0S5, 6  by  7  Inch  rudder  cable* 
with  a  diameter  of  2.&5  mm  [JJM  in.)  having  a 
hemp  core,  with  a  7  by  7, 3/32  inch  cable, 
manufactured  in  accordance  with  MIL-W- 
•3420D  or  MIL-W-lSllA.  with  cable 
connections  conalmctsd  in  accordance  with 


Actions  2  of  Hansjorg  Streifeneder  Technical 
Note  Noa.  201-28.  301-33,  401-20.  801-4.  all 
dated  March  15. 1987. 

Note:  The  replacement  cables  may  have 
been  installed  pursuant  to  superseded  AD  71- 
16-06,  Amendment  39-1253.  or  superseded 
AD  88-07-05,  Amendment  39-5865. 

(b)  Within  the  next  100  hours  TIS  after  the 
replacement  of  the  cables  required  in 
paragraph  (a)  of  this  AD  or  within  the  next 
100  hours  after  the  effective  date  of  this  AD, 
whichever  it  applicable,  and  thereafter  at 
intervals  not  to  exceed  100  hours  TIS, 
visually  inspect  the  rudder  cables  for  wear, 
fraying,  corrosioa  twisting  or  other  damage. 
If  damaged  cablet  are  found,  prior  to  further 
flight,  replace  the  damaged  cables  with 
cables  and  connections  at  ipecified  in 
paragraph  (a)  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager.  Bniatelt  Aircraft  Certification 
OfHce,  Europe.  Africa,  and  Middle  East 
Office,  FAA.  c/o  American  Embassy.  IS  Rue 
de  la  Loi  B-1000  Brussels.  Belgium.  The 
request  ihould  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager.  Brussels  Aircraft  Certification 
Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  Hanajorg 
Streifeneder.  Glasflaser  Flugzeug  Service 
GmbH,  Hofener  Weg.  D-7431  Grabenstetten. 
Federal  Republic  of  Germany,  or  may 
examine  these  documents  at  the  FAA. 
Central  Regioa  Office  of  the  Assistant  Chief 
Counsel,  room  1558, 601  E.  12th  Street, 
Kansas  City,  Missouri  04106. 

This  AD  supersedes  AD  71-16-06, 
Amendment  39-1253,  and  AD  88-07-05, 
Amendment  39-5865. 

This  amendment  becomes  effective  on 
April  8. 1991. 

Issued  in  Kansas  City,  Missouri  on 
February  2D,  1991. 

H«iry  A  Annstrong. 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  91-5515  Filed  3-7-01: 8:45  am] 
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14  CFR  Part  39 

[DodMt  Na  «MMI-19»-AD;  AmdL  3*- 
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AkwortMnMS  DkvctivM;  McOomwU 
Douglas  KkxM  OC-9  Sariaa,  Modal 
DC-9-M  SoriM  Airplanoa,  andModol 
MD-MAIrptanM 

aoency:  Federal  Aviation 
AdministraUon  (FAA).  DOT. 
action:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 


DC-9  series,  DC-0-80  series,  and  MD-88 
airplanes  equipped  with  certain 
BFGoodrich  evacuation  slides,  which 
requires  installation  of  a  new  girt  bar 
flap  and  firing  Une.  and  modification  of 
the  valise.  This  amendment  is  prompted 
by  reports  of  incidents  of  in-flight 
inflations.  This  condition,  if  not 
corrected,  could  obstruct  and  hinder  the 
emergency  evacuation  of  the  airplane, 
and  could  result  in  injuries  to 
passengers  and  crew. 

EFFECTIVE  DATE:  April  15, 1991. 

addresses:  The  applicable  service 
information  may  be  obtained  from  The 
BFGoodrich  Company,  Aircraft 
Evacuation  Systems,  3414  South  5th 
Street,  Phoenix.  Arizona  85040.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Renton.  Washington, 
or  the  Los  Angeles  Aircraft  Certification 
Office,  3229  East  Spring  Street,  Long 
Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Andrew  Gfrerer.  Aerospace 
Engineer,  Los  Angeles  Aircraft 
Certification  Office.  Systems  and 
Equipment  Branch,  ANM-131L.  FAA. 
Transport  Airplane  Directorate,  3229 
East  Spring  Street  Long  Beach. 
California  90806-2425;  telephone  (213) 
988-5338. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  appUcable  to 
McDonnell  Douglas  Model  DC-9  series. 
Model  DC-9-80  series,  and  Model  MD- 
88  airplanes,  equipped  with  BFGoodrich, 
Aircraft  Evacuation  Systems  (formerly 
Sargent  Industries,  Pico  Division; 
formerly  Pico,  Inc.)  Evacuation  Slides. 
P/N  11331-(  ),  which  requires 
installation  of  a  neW  girt  bar  flap  and 
firing  line,  and  modification  of  the 
valise,  was  published  in  the  Federal 
Register  on  September  14. 1990  (55  FR 
37885). 

Interested  persons  have  been  a^orded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

Several  commenters  suggested  that 
the  proposed  compliance  time  be 
changed  to  coincide  with  the  next 
scheduled  overhaul/maintenance  check 
in  order  to  minimize  the  impact  of  the 
proposed  actions,  and  to  allow 
BFGoodrich  ample  time  to  produce  a 
sufficient  quantity  of  the  required 
materials.  The  FAA  does  not  concur. 
The  FAA  has  determined  that  a 
compliance  time  set  at  the  next  regularly 
scheduled  maintenance  check  could 
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occur  at  24,  36,  or  as  much  as  48  months 
from  the  effective  date  of  the  AD, 
depending  on  the  operator.  Additionally, 
the  compliance  time,  as  proposed  in  this 
AD.  represents  the  maximum  time 
allowable  for  the  affected  airplanes  to 
continue  to  operate  prior  to  the  required 
modification  without  compromising 
safety.  Further,  since  the  FAA  has 
verified  that  parts  availability  will  not 
be  a  problem  and  that  the  manufacturer 
will  be  able  to  produce  a  sufficient 
quantity  of  the  necessary  materials,  the 
compliance  time  of  18  months,  as 
proposed,  is  appropriate. 

One  commenter  has  informed  the 
FAA  that  the  firing  line  identified  in 
BFGoodrich  Service  Bulletin  11331-25- 
226,  Revision  1,  dated  July  16, 1990.  will 
not  work  in  the  General  Pneimiatics 
valves,  which  were  installed  on  the 
eariy  P/N  11331  slides.  After  further 
review  of  this  issue,  the  FAA  concurs. 
The  firing  line  specified  in  BFGoodrich 
Service  Bulletin  11331-25-226,  Revision 

1,  can  prevent  the  slide  from  infiating. 
Since  issuance  of  the  Notice,  the  FAA 
has  reviewed  and  approved  BFGoodrich 
Service  Bulletin  11331-25-226.  Revision 

2.  dated  January  4, 1991,  which  corrects 
this  information.  The  FAA  has  revised 
the  final  rule  to  reference  this  revision  of 
the  service  bulletin  as  the  appropriate 
information  source. 

Two  commenters  stated  that  the  labor 
requirements  specified  in  the  economic 
analysis  paragraph  in  the  preamble  to 
the  NPRM  were  understated.  These 
commenters  figured  that  the  required 
actions  would  take  8  manhours  per 
airplane,  rather  than  the  2.65  manhours 
per  manhour  that  was  cited  in  the 
NPRM.  The  FAA  partially  concurs  with 
the  commenter.  Further  review  of  this 
issue  indicates  that  the  number  of 
required  manhours  should  be  revised 
somewhat.  Modification  of  evacuation 
slides  with  detachable  girts  requires  no 
additional  manhours  if  accomplished 
during  normal  slide  maintenance; 
approximately  2.25  manhours  are 
required  if  it  is  accompHshed  as  a 
separate  action.  Modification  of  units 
with  fixed  girts  requires  an  estimated  4.0 
manhours  if  accomplished  during 
normal  slide  maintenance; 
approximately  6.25  manhours  are 
required  if  it  is  accomplished  as  a 
separate  action.  The  economic  analysis 
paragraph,  below,  has  been  revised  to 
specify  this  difference  in  labor 
requirements. 

Another  commenter  surmised  that, 
since  there  has  only  been  one  incident 
and  the  exact  cause  of  the  incident  has 
not  been  detemdned.  the  AD  should  be 
issued  against  the  affected  galleys  to 
correct  a  design  problem  in  the  galleys. 


The  FAA  does  not  concur.  An  FAA 
investigation  revealed  six  incidents  in 
which  BFGoodrich  P/N  11331-(  ) 
evacuation  slides  inflated  during  flight 
Further,  an  analysis  revealed  that  the 
firing  line  on  the  service  door  slide  can 
slip  out  from  tmder  the  girt,  and 
subsequently,  a  galley  cart  in  the 
vicinity  can  inadvertently  snag  the  firing 
line  and  inflate  the  sUde.  The  FAA  has 
investigated  the  possibility  of  issuing  an 
AD  against  the  affected  galleys; 
however,  because  mmierous  galley 
designs  exist  some  of  which  have  not 
been  involved  in  similar  incidents,  the 
specific  galley  caimot  be  identified  at 
this  time.  Consequently,  the  FAA  has 
determined  that  the  most  efficient  way 
to  correct  the  addressed  imsafe 
condition  is  to  require  modification  of 
the  slides. 

Another  commenter  stated  that  only 
the  service  door  evacuation  slide  was 
involved  in  the  incidents;  therefore,  the 
AD  should  not  affect  the  main  entry 
door  slide.  The  FAA  concurs  in  part. 
Although  only  the  service  door 
evacuation  sUde  was  involved  in  the 
cited  incidents,  both  the  service  door 
and  the  main  entry  door  use  the  same 
slide.  The  FAA  has  determined  that 
since  both  doors  use  the  same  slide,  and 
the  slides  can  be  interchanged,  the 
service  door  and  main  entry  door  slides 
must  be  modified. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  with 
the  changes  described  above.  These 
changes  will  neither  significantly 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
rule. 

There  are  approximately  3,150  slides 
of  the  affected  design  installed  on 
McDonnell  Douglas  Model  DC-9  series. 
Model  DC-0-80  series,  and  Model  MD- 
88  airplanes  in  the  worldwide  fleet.  It  is 
estimated  that  1,600  sfides  installed  on 
airplanes  of  U.S.  registry  will  be 
affected  by  this  AD.  Modification  of 
evacuation  slides  with  detachable  girts 
will  require  approximately  2.25 
manhours  per  airplane  to  accomplish. 
Modification  of  units  with  fixed  girts 
will  require  approximately  6.25 
manhours  per  airplane  to  accomplish. 
The  average  labor  cost  is  $40  per 
manhour.  The  cost  of  parts  to 
accomplish  the  modification  is 
estimated  to  be  $350  per  slide.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
either  $440  or  $600  per  airplane, 
depending  on  the  configuration  of  the 
slide. 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govemment  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govemment  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3d— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

§39.13    [Amandad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McDomiell  Douglas:  Applies  to  Model  DC-9 
series  airplanes.  Model  DC-0-80  series 
airplanes,  and  Model  MD-88  airplanes: 
equipped  with  BFGoodrich.  Aircraft 
Evacuation  Systems  (formerly  Sargent 
Induttriet,  Pico  Division:  formerly  Pico. 
Inc.)  evacuation  shdes,  P/N  11331-(  ); 
certificated  in  any  category.  Compliance 
required  at  indicated  unlest  previously 
accomplished. 
To  prevent  obstruction  or  hindrance  with 
the  emergency  evacuation  of  the  airplane  and 
possible  injuries  to  the  passengers  and  the 
crew,  accomphsh  the  following: 

A.  Within  18  montha  after  the  effective 
date  of  this  AD,  accomplish  the  modification 
of  the  evacuation  slide  in  accordance  with 
aection  2,  Accomplishment  Instructions,  of 
BFGoodrich  Service  Bulletin  11331-25-228. 
Revision  2,  dated  January  4, 1991. 
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a  An  altMBAlB  ■■■!!■  of  oo«pH«no»  or 
■ii|Milia«iil  nfth>  nniillif  Win  whtrh 
provldM  an  acoapUUs  Icvd  of  safety,  maiy 
be  uaad  whaa  approved  by  the  Manager.  Loa 
Angeles  Aircraft  Certification  Office  (AGO). 
FAA.  Transport  Airplane  Directorate. 

Notae  The  request  should  be  submitted 
directly  to  the  Manager,  Los  Angeles  AGO. 
and  a  copy  sent  to  the  cognizant  FAA 
Prindpal  taspector  (H).  The  PI  will  then 
forward  ooauaents  or  ooocarrence  to  the  Loe 
Angeles  AGO. 

C  Special  flight  pannits  may  be  isauad  in 
accordance  with  FAR  21.197  and  21.100  to 
operate  aliplaiiea  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

An  pecaoQS  affected  by  this  directive  who 
have  not  alraady  received  the  sppropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  The 
BFGoodrtch  Company.  Aircraft  Evacuation 
Systema,  3414  Soatk  Sdi  Street  Phoenix. 
Arizona  BSIMa  These  documents  may  be 
examined  at  the  FAA.  Northwest  Mountain 
RflSkn.  Traneport  Airplane  Directorate,  1801 
Und  Aveaaa  SW.,  Banton.  Washington,  or 
the  Loa  Angeles  Aircraft  Certificatioa  Office, 
3229  Bast  Spring  Street  Long  Beach. 
California. 

This  amendment  becomee  effective  April 
15,1991. 

Issued  in  Renton.  Washington,  on  February 
27,1991. 

DaneD  M.  Pedenaik 
Actwg  Manager.  Tmaport  Airplane 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  91-6517  Filed  3-7-01: 8:45  am] 
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DEPAfmiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdMWstratton 

21  CFR  Part  510 

Antonal  Dniga,  Faada.  and  Raiatad 
Producta;  Changa  of  Sponaor  Nama 


AOINCV:  Food  and  Dmg  Administration. 

HHS. 

action:  Final  ruie. 


:  Th«  Food  and  Drug 
Adniinistration  (FDA)  is  amending  the 
animal  drug  regolationi  to  reflect  a 
change  of  tponaor  name  and  address  for 
a  new  animal  drug  application  (NADA) 
from  Farmoa  Group.  Ltd.,  to  Orion  Corp. 
FARMOS.  Reseanih  and  Development, 
Pharmaceuticala. 
■ffClwa  OATK  March  a  1991. 


VnON  CONTACT: 
Benjamin  A  Pojrot.  Center  for  Veterinary 
Medicine  (HFV-130).  Food  and  Drug 
Administratioa  5600  Fishers  Lane, 
Rockvilla.  MD  20657. 301-443-1414. 

8UPW  wwTawY  wwMMUTioii:  Farmos 
Group,  Ltd.,  P.O.  Box  425,  SF-20101 


Tui^u  la  Hnland.  has  merged  with  the 
Orion  Corp.  and  has  tutaiitted  a 
supplemental  appUcatioo  for  a  change  of 
sponaor  name  and  addreaa.  The 
resulting  corapany,  and  new  sponsor  of 
approved  NADA  140-862.  is  Orion  Corp. 
FARMOS,  Research  and  Development. 
Pharmaceuticala,  P.O.  Box  425.  SF-20101 
Turku.  Finland.  The  sponsor  labeler 
code  of  Farmos  Group.  Ltd.,  is  being 
retained  aa  the  labeler  code  for  the  new 
company. 

List  of  Subjects  in  21  CFR  Part  510 

Administradve  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  CiMmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drags  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  510  is  amended  as  follows: 

PART  SIO-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continaes  to  read  as  follows: 

Authority:  Sec4)  201.301,501,502,503.612. 
701.  700  of  the  Federel  Food.  Drug,  and 
Cosmetic  Act  (21  U.8.C  321.  331,  351.  352.  353. 
380b,  371.  378). 

2.  Section  510.800  is  amended  in  the 
table  in  paragraph  (c)(1)  by  removing 
the  entry  for  "Farmos  Group,  Ltd.,"  and 
by  alphabetically  adding  a  new  entry  for 
"Orion  COTp.  FARMOS.  Research  and 
Development  Pharmaceuticals"  and  in 
the  table  in  paragraph  (c)(2)  in  the  entry 
for  "052483"  by  revising  the  sponsor 
name  and  address  to  read  as  follows: 


SSIOulOO 


and  drug 


(c)  •  •  • 

(1)  *  *  • 

Dnia 

lebeter 

code 

•  •                •                • 

Oion  Corp.   FARMOS.   HMSgah   snd 

Box  425.  SF-20101  Turtw.  FWenO .- 

•  •              •              • 

• 
052483 

• 

(2)  •   •   * 

Drug 

labai«                   F)rro  neme  and  adcfeeee 
code 

Dated:  March  1. 199L 
Robert  C  liviagstoa. 
Director,  Office  of  New  Animal  Ikug 
Evaluation.  Center  for  Veterinary  Medicine 
[FR  Doc  91-5483  Filed  3-7-01;  8:45  am] 
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21  CFR  Parta  510  and  520 

Anknal  Druga,  Faada,  and  Raiatad 
Producta;  Changa  of  Sponaor 

AOENCV:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 


052463 Orton  Corpi  FARM08,  Reeeerdt  snd 

Oevetopmem.  mmmmomMkm.  P.a 
BOK  42S.  SF-20101   Turtiu.  FMand 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  a  new  animal  drug 
application  (NADA)  from  VMS^  Inc..  to 
Pacific  Molasses  Co. 
EFncnva  date:  March  8, 1991. 
for  rirtmer  informatkmi  contact: 
Benjamin  A.  Puyot.  Center  for 
Veterinary  Medicine  (HFV-130).  Food 
and  Drug  Administration,  5600  Fishers 
Une,  Rockville.  MD  20857.  301-443- 
1414. 

SUPPLEMENTARY  INFORMATION:  VM.S., 
Inc..  P.O.  Box  406.  Montgomery,  AL 
36195-6001.  has  informed  FDA  that  it 
has  transferred  ownership  of,  and  all 
rights  and  interests  in.  NADA  136-214 
(polyoxyethylene  (23)  lauryl  ether 
blocks]  to  Pacific  Molasses  Co.,  333 
Market  Street.  Suite  1000,  San  Francisco, 
CA  94105.  In  addition,  VA4.S..  Inc..  is  no 
longer  the  sponsor  of  any  approved 
NADA.  Accordingly,  the  agency  is 
amending  the  regulations  in  21  CJK 
510.600  (c)(1)  and  (c)(2)  and  21  CFR 
520.1846(b)  to  reflect  the  change  of 
8p)onsor. 

List  of  Subjacts 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  520  are  amended  as 
follows: 

PART  51fr-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
pari  510  continues  to  read  as  follows: 


Fedatal  Register  /  VoL  56.  No.  46  /  Friday.  March  8.  1991  /  Rules  and  Regulations 


9841 


Authority:  Sees.  201,  301,  501,  502.  503.  512. 
701,  706  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  331,  351,  352,  353, 
360b,  371,  376). 

9510.600    lAnwftdMl] 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in  the 
table  in  paragraph  (c)(1)  by  removing 
the  entry  for  "V.M.S.,  Inc.,"  and  in  the 
table  in  paragraph  (c)(2)  by  removing 
the  entry  for  "035624", 

PART  520-ORAL  DOSAGE  FORM; 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
pari  520  continues  to  read  as  follows: 

Authority:  Sec.  512,  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

9520.1848    [AmandMl] 

2.  Section  520.1846  Polyoxyethylene 
(23)  lauryl  ether  blocks  is  amended  in 
paragraph  (b)  by  removing  "035624"  and 
inserting  in  its  place  "050112". 

Dated:  March  1, 1901. 
Robert  C  Livingston, 

Director.  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
[FR  Doc.  01-5495  Filed  3-7-01;  8:45  am] 
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21  CFR  Part  558 

New  Animal  Druga  for  Uaa  in  Animai 


AOCNCY:  Food  and  Drug  Administration. 
HHS. 

action:  Final  rule. 

tUMMART.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regiilations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Hoechst-Roussel  Agri-Vet  Co.  The 
supplemental  NADA  provides  for  the 
use  of  an  8  percent  fenbendazole  Type 
A  medicated  article  for  making  Type  C 
medicated  swine  feed  for  use  as  an 
anthelmintic. 

EFFECTIVE  DATE:  March  8  1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Henry  E.  Schmaus,  Center  for 
Veterinary  Medicine  (HFV-140),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2853. 

SUPPLEMENTARY  INFORMATION:  Hoechst- 
Roussel  Agri-Vet  Co.,  Route  202-206 
North,  P.O.  Box  250a  Somerville.  NJ 
08876-1258.  filed  a  supplement  to  NADA 
131-875  which  provides  for  use  of  the 
Safe-Guard*  (fenbendazole)  Type  A 


medicated  article  for  making  Type  C 
medicated  swine  feed.  The  Type  C  feed 
is  used  for  the  removal  of  large 
roundworms,  nodular  worms,  small 
stomach  worms,  whipworms,  and 
kidney  worms.  The  supplement  provides 
for  the  use  of  an  8  percent  Type  A 
medicated  article  in  addition  to  use  of 
the  currently  approved  4  and  20  percent 
articles.  The  supplemental  NADA  is 
approved  as  of  March  8  1991  and  21 
Cni  558.258  is  amended  by  revising 
paragraph  (a)  to  reflect  the  approval. 

Approval  of  this  supplement  did  not 
require  additional  effectiveness,  target 
animal  safety,  or  human  food  safety 
studies. 

Under  section  512(c)(2)(F)(ii)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  3eob(c)(2)(F)(u)).  this  approval 
does  not  qualify  for  marketing 
exclusivity  because  new  clinical  or  field 
studies  were  not  required  for  the 
approval. 

Fenbendazole  is  a  new  animal  drug 
used  in  a  Type  A  medicated  article  to 
make  a  Type  C  medicated  feed. 
Fenbendazole  is  a  Category  n  drug 
which,  as  provided  in  21  CFR  558.4(e), 
requires  an  approved  Form  FDA  1900  for 
making  a  Type  C  medicated  feed,  as  in 
approved  NADA  131-875  and  in  21  CFR 
558.258,  as  amended  by  this  final  rule. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  9  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support  this 
approval  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857,  from 
9  a.m.  to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(iii)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  enviroiunental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Aniinal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 


Authority:  Sees.  512,  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  MS.C 
360b,  371). 

2.  Section  558.258  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


9558.258    Ft 

(a)  Approvals.  Type  A  medicated 
articles:  4  percent  (18.1  grams  per 
pound),  8  percent  (38.2  grams  per 
pound),  and  20  percent  (90.7  grams  per 
pound)  fenbendazole  to  012799  in 
9  510.600(c)  of  this  chapter. 

Dated:  March  1, 1991. 

Robert  C  livingston. 

Director.  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
[FR  Doc.  91-5497  Filed  3-7-91;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Offica  of  ttta  Secretary 

32  CFR  Part  291 

[DNA  5400.70] 

Defanaa  Nudear  Agency  (DNA) 
Freedoin  of  kiformation  Act  Program 

agency:  Defense  Nuclear  Agency. 
action:  Final  rule. 


:  Defense  Nuclear  Agency 
operates  its  Freedom  of  Information  Act 
Pix>gram  in  accordance  with  DoD 
Directive  5400.7  (32  CFR  part  285)  and 
DoD  5400.7-R  (32  CFR  part  286)  which 
provides  the  policies  and  pnx:edures  for 
the  Department  of  Defense  (DoD)  and 
the  DoD  Components.  This  rule 
implements  the  internal  procedures  for 
obtaining  information  bom  DNA  under 
the  provisions  of  the  Freedom  of 
Information  Act  5  U.S.C  552  and  revises 
32  CFR  part  291. 

EFFECTIVE  DATE:  December  13, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nell  M.S.  Hayes,  Public  Affairs  Office. 
Defense  Nuclear  Agency.  6801 
Telegraph  Road,  Alexandria,  VA  22310- 
3398,  telephone  (703)  325-7095. 

SUPPI.EMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  291 

Freedom  of  information. 
Accordingly.  32  CFR  part  291  is 
revised  to  read  as  follows: 


/  V«L  6«,  No.  40  /  ftiday.  Maic&  6,  1991  /  Rulei  mad  RgguktioM 


FARTStI 

AGENCY  |DMA)  fNBDOII  OF 

mFORMATION  ACT  PROQRAM 


291J 
281.4 

291J 
281  Jl 
281.7 
281.8 
28U 


Applicability. 

Deflnltions. 

PoUcy. 

RsapoiuibUltiM. 

iVooadnrat. 

AdBiiiBiraltw  tutractiflB. 


For  official  OM  only  (POUO). 


KDNAFonan*) 

Authority:  9  U.&a  S5Z. 

Dated  March  1, 1981. 
LM.Byniiiii. 

AJtemata  OSD  FtderaJ  Rea/Mtar,  Liaiaon 
Officer.  DtpartMmttafDt^nm. 


A0l 


1291.1 

This  part  establishet  polidei  and 
procedures  for  the  DNA  FOIA  program. 


1291.2 

This  part  appUee  to  Haadquarten. 
Defense  Nuclear  Agency  (HQ,  DNA), 
Field  Command.  Delaoaa  Nudaar 
Agency  (FOSNA),  and  the  Armed 
Forces  Radiobiology  Research  Inatitute 
(AFRRI). 

§  29U    Oaflnitlooa. 

(a)  FOIA  Request  A  written  request 
for  DNA  reoordi  nada  by  any  penon. 
indwUiiga  membarof  tba  pabMc  (U.S. 
or  foreign  citixen),  an  organization,  or  a 
businesa.  bat  not  indnding  a  Federal 
agency  or  a  fugitive  from  tha  law  that 
eithar  explicitly  or  implicitly  invokes  the 
FOIA  (5  UJ&.C.  5S2).  32  CFR  part  28S. 
288.  or  this  part. 

(b)  Agency  Record  (1)  The  products 
of  data  compOatioa.  such  as  all  books, 
papers,  maps,  and  photographs,  machine 
readable  materials  or  other 
documentary  materials,  regardless  of 
physical  form  or  characteristics,  made 
or  received  by  an  agency  of  the  United 
States  Government  under  Federal  law  in 
connection  with  the  transaction  of 
public  business  and  in  DNA's 
poaaesaion  and  control  at  the  time  the 
FOIA  request  is  made. 

(2)  Tha  following  are  not  included 
within  the  definition  of  the  word  record: 

(i)  Objecta  or  wtlclea.  audi  as 
structurea,  fomltara,  vehicles  and 
equipment,  wkatavar  their  historical 
vataM,  or  value  aa  avidenca. 

(ii)  Adminiatradva  tools  by  which 
records  are  created,  stored,  and 
retrieved,  if  not  created  or  used  as 
sources  of  information  about 
organizations,  polides,  functions, 
decisions,  or  prooadam  d  a  DNA 
organizatloo.  Nonna^y.  corapular 
software,  includiof  smvoe  code,  object 


code,  and  Uatiogs  of  aouroe  and  abject 
codaa.  rafaitiUaa  of  oMdiom  an  not 
agency  records.  (TUa  does  not  iacfaide 
the  ondoffyiaf  data  whkb  is  procaaaed 
and  prodaced  by  aook  aoftwara  and 
wfalch  BMy  in  soaae  inatanoea  be  stored 
with  the  softarara.)  BxoaptiaiH  to  thia 
poaitioB  aia  outlfaiod  in  paragraph  (bH3) 
of  this  section. 

(iii)  Anything  diat  ia  not  a  tangible  or 
docuaMntary  record,  auch  aa  an 
individual's  memory  or  oral 
communication. 

(iv)  Personal  records  of  an  individual 
not  sab}ect  to  agency  creation  or 
retention  requirements,  created  and 
maintained  primarily  for  the 
convenience  of  an  agency  employee, 
and  not  distributed  to  o^er  agency 
employeea  for  their  offidal  use. 

(v)  InformatioB  stoaad  within  a 
computer  for  which  there  ia  no  exiating 
computer  program  for  retrieval  of  the 
requested  Informatian. 

(3)  In  some  instances,  computer 
software  may  have  to  be  treated  as  an 
agency  record  and  prooeasad  onder  the 
FOIA.  Theaa  aituationa  are  rare,  and 
shall  be  treated  on  a  caae-by-caaa  baais. 
Examples  of  when  conpater  software 
may  have  to  be  treated  as  an  agency 
record  are: 

(i)  When  die  data  ia  embedded  within 
the  software  and  cannot  be  extracted 
without  tha  software.  In  this  situation, 
both  tha  data  and  tha  software  must  be 
reviewed  for  release  or  denial  under  the 
FOIA. 

(ii)  Where  the  software  itself  reveals 
information  about  organizations, 
policies,  functions,  dedsions.  or 
procedures  of  a  DNA  oERce,  such  as 
computer  models  used  to  forecast 
budget  outlays,  calculate  retirement 
system  costs,  or  optimization  models  on 
travel  costs. 

(iii)  Refer  to  I  291.8(b)  exemptions  2. 4 
and  5  for  guidance  on  release 
determinations  of  computer  software. 

(4)  If  unaltered  pablications  and 
processed  docoments.  such  aa 
regulationa,  manuals,  mapa,  charts,  and 
related  geophysical  materials  are 
available  to  the  public  through  an 
established  diatribation  ayatem  with  or 
without  charge,  the  provisions  of  5 
U.S.C.  552(aX3)  normally  do  not  apply 
and  they  need  not  be  processed  under 
the  FOIA.  Normally,  documents 
disdosed  to  the  pid)lic  by  publication  in 
the  Fadacal  Bagistar  also  require  no 
processing  onder  the  FOIA.  In  such 
cases.  PAO  will  dired  the  requester  to 
the  appropriate  source,  to  obtain  the 

(d)  Initial  Denial  Authority  (lEA).  Thm 
Deputy  Director  (DDIR).  DNA.  has  tiie 
audxxity  to  witfaisBld  leoorda  raqoaatad 
under  Ikia  FOIA  ior  one  or  mora  of  tha 


nine  categariee  (sat  forA  I  201  J)  of 
records  •xeHspt  from  mandatory 
disclosure. 

(e)  Appellate  Authority.  The  DIredor. 
DNA. 

(f)  Admioistrative  A/tpeaL  A  request 
by  a  member  of  tha  general  public  made 
under  the  FOIA.  asking  the  appellate 
authority  of  a  DoD  Component  (Director. 
DNA)  to  reverse  aa  IDA  dedaion  to 
withhold  all  or  part  of  a  requaatad 
record  or  to  deny  a  reqnaat  for  a  waiver 
or  reduction  of  fees. 

(g)  AiMc  Zatenast  PubUc  faitereet  is 
official  information  diat  shads  Ui^t  cm 
an  agency's  ]}erfonnance  of  its  statutory 
duties  because  it  falls  within  the 
statutory  purpose  of  the  FOIA  in 
informing  dtizens  about  what  their 
govanunent  ia  doing.  That  statutory 
purpoae.  however,  is  not  fostered  by 
disclosure  of  information  about  private 
citizens  that  is  accumulated  in  various 
governmental  files  that  reveals  litUe  or 
nothing  about  an  agency's  or  offidal's 
own  conduct 

(h)  Electronic  Data.  Electronic  data 
are  tiiose  records  and  information  which 
are  created,  stored,  and  retrievable  by 
electronic  maana.  This  doee  not  indude 
computer  software,  which  is  the  tool  by 
wbidi  to  create,  store,  or  retrieve 
electronic  data.  Refer  to  paragraphs  (b) 
(2)  and  (3)  of  this  section  for  a 
discussion  of  computer  software. 

1291.4    PoHcy. 

(a)  Comptiaaca  with  the  POtA.  DNA 
personnel  are  expected  to  comply  with 
the  FOIA  and  this  part  in  both  letter  and 
spirit.  This  strid  adherence  is  necessary 
to  provide  uniformity  in  the 
implementation  of  the  DNA  FOIA 
Program  and  to  create  conditions  that 
will  promote  public  truaL  It  is  DNA 
policy  to  fully  ami  completely  respond 
to  public  requests  for  Information 
concerning  its  operations  and  activities, 
consistent  with  national  security 
objectives.  

(b)  Openness  with  the  Public.  32  CFR 
part  286  statea  that  all  DoD  employees 
shaO  condud  DoD  activities  in  an  open 
manner  consistent  with  the  need  for 
security  and  adherence  to  other 
requirements  of  law  and  regulation. 
Records  that  are  not  specifically  exempt 
from  disdosnre  imder  the  Ad  shaQ. 
upon  request  be  made  readily 
accesaiMe  to  die  pabUc  In  accordance 
with  rulea  promulgated  by  competent 
authority,  whether  or  not  the  Act  is 
invoiced. 

(c)  Aroidanoe  afProoedunl 
Obstac/ee.  DNA  offices  diall  ensure  that 
prooedoral  mattars  do  not  onnaoaaaarily 
impede  a  vav*Mterfrom  obtaining  DNA 
records  proopdy.  PAO  shall  provide 
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aseistanoe  to  requesters  to  help  dwaa 
understand  and  comply  with  procedureft 
estaMished  by  this  faistrudion,  the  32 
CFR  part  286  and  any  supplemental 
regulations  published  by  DoO. 

(d)  Prompt  Actkm  on  Regaeats.  When 
a  member  of  the  pablic  complies  with 
the  procedures  established  for  obtaining 
DNA  records,  the  request  shall  receive 
proBipt  attention;  a  reidy  ^all  be 
dispatched  within  10  working  days, 
unless  a  delay  is  anthorized.  When  PAO 
has  a  significant  nundier  of  requests, 
e.g.,  10  or  mora,  the  requests  ^11  be 
processed  in  order  of  receipt 

However,  this  does  not  preclude  PAO 
from  completing  action  on  a  request 
which  can  be  easily  answered, 
regardless  of  its  ranking  witiiin  the  order 
of  receipt  In  addition,  PAO  nay 
expedite  action  on  a  request  regardless 
of  its  ranking  within  the  order  of  receipt 
upon  a  showing  of  exceptional  need  or 
urgency.  Exceptional  need  or  urgeiKry  is 
determined  at  die  discretion  of  ^  PAO. 

(e)  Use  of  Exemptions.  It  is  DoD/DNA 
policy  to  make  records  publicly 
available,  unless  they  qualify  for 
exemption  under  one  or  more  of  the  nine 
exemptions.  Components  may  elect  to 
make  a  discretionary  release;  however, 
a  discretionary  release  is  gener^y  not 
appropriate  for  records  exempt  under 
exemptions  1.  3, 4. 6  and  7(C). 
Exemptiixu  4, 6  and  7(C)  cannot  be 
claimed  when  the  requester  is  tha 
submitter  of  the  information. 

(f)  Public  Domain.  Nonexempt  records 
released  under  the  authority  of  this  part 
are  considered  to  be  in  tiie  public 
domain.  Such  records  may  also  be  made 
available  through  the  reading  room 
channel  to  facilitate  public  access. 
Exempt  records  released  pursuant  to 
this  part  or  other  statutory  or  regulatory 
authority,  however,  may  be  considered 
to  be  in  the  pubUc  domain  when  their 
release  constitutes  a  waiver  of  the  FOIA 
exemption.  When  die  release  does  not 
constitute  such  a  waiver,  such  as  when 
disdoaura  is  made  to  a  properly 
constitated  advisory  committee  or  to  a 
Congreariooal  committee,  the  released 
records  do  not  lose  their  exenqit  status. 
Abo.  while  authority  may  exist  to 
disclose  records  to  individuals  in  their 
offidal  capadty.  the  provisions  of  dds 
part  apply  if  the  same  individual  seeks 
the  records  in  a  private  or  personal 
capacity. 

(g)  Cteating  a  Record  (1)  A  record 
must  exist  and  be  in  the  poaaession  of 
and  in  control  of  dw  DNA  at  the  tine  of 
the  search  to  be  ccnsidsred  subject  to 
this  pttrt  and  the  POIA.  Mere  poaaession 
of  a  record  does  not  presiune  agency 
contraL  and  such  records,  or  identifiable 
portiona  tfaenot  weald  be  referred  to 
the  originating  agency  for  db«ct 


response  to  the  requester.  There  is  no 
obBgatioa  to  create  or  oonq>ile  a  record 
to  satii^  a  FOIA  request  However,  a 
DNA  ennloyee  may  oompUe  a  new 
record  v^ien  so  dobig  wmdd  rcsoh  in  a 
more  us^il  response  to  the  requester,  or 
be  less  bardensone  to  the  agency  than 
providing  existing  records,  and  the 
requester  does  not  object  The  cost  of 
creating  or  comfriling  sudi  a  record  may 
not  be  charged  to  the  requester  unless 
the  fee  for  creating  the  record  is  equal  to 
or  less  than  die  fee  whidi  would  be 
charged  for  providing  the  existing 
reconL 

(2)  With  respect  to  electronic  data,  the 
issue  of  whether  records  are  actually 
created  or  merely  extracted  from  an 
existing  database  is  not  always  readily 
apparent  Consequentiy.  when 
responding  to  FOIA  requests  for 
electronic  data  where  creation  of  a 
record,  programming,  or  particular 
format  are  questionable,  offices  should 
apply  a  standard  of  reasonableness,  in 
other  words,  if  the  capability  exists  to 
respond  to  the  request  and  the  effort 
would  be  a  business  as  usual  approach, 
then  the  request  should  be  processed. 
However,  the  request  need  not  be 
processed  where  the  capability  to 
respond  does  not  exist  without  a 
significant  expenchtnre  of  resources. 
thus  not  bebig  a  normal  business  as 
usual  approach. 

(h)  Description  t^ Requested  Record. 

(1)  Identification  of  the  record  desired  is 
the  responsibility  of  the  member  of  the 
public  who  requests  a  record.  The 
requester  must  provide  a  description  of 
the  desired  recofd  that  will  enable  the 
Government  to  locate  the  record  widi  a 
reasonable  amount  of  effort  The  Act 
does  not  autiiorize  ''fishing  expeditions." 
When  DNA  receives  a  request  that  does 
not  "reasonably  describe"  the  requested 
record,  PAO  shall  notify  the  requester  of 
the  defect  The  defect  ^ould  be 
highlighted  in  a  spedfidty  letter,  asking 
the  requester  to  provide  the  type  of 
information  outlined  in  paragraph  (h](2] 
of  this  section.  DNA  is  not  obligated  to 
act  on  the  request  until  the  requester 
responds  to  the  spedfidty  letter.  When 
practical.  PAO  shall  oSer  assistance  to 
the  requester  in  identifying  the  records 
sowgM  and  in  reformniating  the  request 
to  raduoe  the  burden  on  ihe  Ageaqr  in 
complying  with  die  Act 

(2)  The  foQowing  guidelines  are 
provided  to  deal  widi  "fishing 
expedition"  requests  and  are  based  on 
the  prindple  of  leaaonable  ^fort 
Descriptive  tofomation  aboat  a  record 
may  be  divided  into  two  bcoed 
catefocies. 

(i)  Category  1  is  file^elated  and 
indadea  hdonsation  such  as  type  of 


record  (for  example.  aseaaeraBdeB), 
tide,  index  dtatkin.  aebjed  area,  date 
the  recoid  was  created,  and  ociginatar. 
(ii)  Category  n  is  eveirt-rdated  and 

includes  the  circumstances  that  resulted 
in  the  record  being  created  or  the  date 
and  circumstances  surrounding  die 
event  the  record  covers. 

(3)  Generally,  a  record  is  not 
reasonably  described  unless  the 
description  oontaiiu  suffident  Category 
I  information  to  permit  the  condud  of  an 
organized,  nonrandom  search  based  on 
DNA's  filisig  arrangements  and  existing 
retrieval  sjrstems,  or  unless  the  record 
contains  Mffident  Category  II 
information  to  permit  inference  of  the 
Category  I  elements  needed  to  conduct 
such  a  aeaich. 

(4)  The  following  guidelines  deal  with 
requests  for  personal  records. 
Ordinarily,  when  personal  identifiers 
are  provided  only  in  connection  widi  a 
request  for  records  concerning  the 
requester,  only  records  retrievable  Ijy 
personal  identifiers  need  be  searched. 
Search  for  such  records  may  be 
conducted  under  Privacy  Act 
procedures.  No  record  may  be  denied 
that  is  rdeaseable  under  the  FOIA. 

(5)  The  above  guidelines 
notwithstandiBg,  the  dedstoo  of  an 
office  concerning  reasonableness  <rf 
description  must  be  baaed  on  knowledge 
of  its  files.  If  the  descripftion  enables 
office  personnd  to  locate  the  recxml 
with  reasonable  e£Eoit  die  description  is 
adequate. 

(i)  Reasons  for  not  Releasing  a 
Record,  fl)  The  request  is  transferred  to 
another  DoD  component  or  to  another 
Federal  agency. 

(2)  The  request  is  withdrawn  by  the 
requester. 

(3)  The  information  requested  is  not  a 
record  within  the  meaning  of  the  FX:)IA 
and  32  CFR  part  286. 

(4)  A  record  has  not  been  described 
with  saffident  particularity  to  enaUe 
DNA  to  locate  it  by  conducting  a 
reasonable  search. 

(5)  The  requester  has  failed 
reasonably  to  comply  with  procedural 
requirements,  induding  payment  of  fees, 
imposed  by  32  CFR  part  286  or  this  part. 

(6)  The  DNA  determines,  through 
knowledge  of  its  files  and  reasonable 
search  efforts,  that  it  neither  controls 
nor  otherwise  possesses  the  requested 
record. 

(7)  The  record  is  sabjed  to  one  or 
more  of  the  nine  exemptions  set  forth  in 
S  291.8,  and  a  significant  and  legitimate 
government  purpose  is  served  by 
withholding. 
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(a)  Tht  Director.  DNA.  a«  appellate 
authority,  it  responaible  for  reviewing 
and  making  the  final  decision  on  FOIA 
appeals. 

fb)  The  DDIR.  at  IDA.  is  responsible 
for  reviewing  all  initial  denials  to  FOIA 
requests  and  has  sole  responsibility  for 
withholding  that  information. 

(cj  The  DNA  FOIA  Officer,  who  is 
also  the  Public  Affairs  Officer,  manages 
and  implements  the  DNA  FOIA 
program.  In  this  regard,  the  Public 
Affairs  Officer  serves  as  the  FOIA  point- 
of-contact  and  liaison  between  DNA 
and  the  Office  of  the  Assistant  Secretary 
of  Defense  (Public  Affairs)  (OASD(PA)), 
Directorate  for  Freedom  of  Information 
and  Security  Review  (DFOI/SR).  The 
Public  Affairs  Officer  is  responsible  for 

(1)  Advising  OASD(PA].  DFOI/SR.  of 
any  DNA  denial  of  a  request  for  records 
or  appeals  that  may  affect  another  DoD 
component 

(2)  Ensuring  publication  of  this  part  in 
the  Fadaral  Register. 

(3)  Ensuring  that  the  Command 
Services  Directorate  publishes  in  the 
Fadeial  Register  a  notice  of  where,  how 
and  by  what  authority  DNA  performs  its 
functions. 

(4)  Ensuring  that  the  Command 
Services  Directorate,  publishes  an  index 
of  DNA  instructions  in  the  Federal 


(5)  Coordinating  all  FOIA  actions, 
except  routine,  interim  replies  indicating 
initial  receipt  of  a  FOIA  request  through 
the  appropriate  DNA  offices  and  the 
DNA  General  Counsel  (GC). 

(6)  Forwarding  all  fees  collected  under 
tiie  FOIA  to  the  HQ,  DNA.  Finance  and 
Accounting  Officer  for  further 
processing. 

(7)  Coordinating  action  on  FOIA 
requests  that  involve  other  government 
organizations  (e.g.,  when  DNA  is  not  the 
original  classifier  for  a  classified 
document)  with  those  organizations. 

(8)  Ensuring  FOIA  briefings  are 
presented  annually  for  DNA  personnel. 

(9)  Submitting  an  annual  report  to 
OASD(PA).  DFOI/SR.  in  accordance 
with  the  requirements  of  DoD  Directive 
5400.11.' 

(d)  The  Commander,  FCDNA.  is 
responsible  for  determining,  based  on 
current  directives  and  instruction,  what 
information  in  FCDNA  custody  may  be 
released  to  FOIA  requesters.  (This 
responsibility  may  be  delegated.)  The 
Commander,  FCDNA.  is  responsible  for 
designating  a  representative  to  process 
FOIA  requests.  The  Commander  has  the 
authority  to  release  dociunents  in 


'  Copie*  may  b«  obuiiwd.  at  ctwt.  from  Ibe 
Nalioaal  Tachnlcal  Infotniatloa  Swvica.  S28S  Port 
Royal  Road.  SfirlngflaU.  VA  22161. 


response  to  the  FOIA.  When  FCDNA 
releases  information  under  the  FOIA.  it 
will  forward  a  copy  of  the  request,  the 
response  and  the  appropriate  cost  sheet 
to  HQ.  DNA.  ATTN:  PAO  (FOIA). 
FCDNA  will  not  deny  requests  for 
information  imder  the  FOIA:  instead,  it 
will  forward  to  HQ,  DNA,  PAO  a 
recommendation  and  justification  for 
denying  the  FOIA  request. 

(e)  liie  Director,  AFRRl.  is 
responsible  for  designating  a 
representative  to  process  FOIA  requests 
and  to  forward  them  to  HQ,  DNA. 
(PAO)  for  coordination  and  preparation 
of  a  final  response. 

(f)  The  DNA  GC  shall  coordinate  on 
all  DNA  FOIA  response  except  routine 
interim  letters  which  acknowledge 
receipt  of  the  FOIA  request  That  office 
shall  also  ensure  uniformity  in  the  legal 
position  and  interpretation  by  DNA  of 
the  FOIA.  and  coordinate  with  the  DoD 
GC  as  necessary. 

(g)  The  HQ,  DNA.  Finance  and 
Accounting  Officer  will  ensure  that  fees 
collected  under  the  FOIA  are  forwarded 
to  the  Finance  and  Accounting  Office. 
U.S.  Army,  to  be  submitted  to  the 
Treasury  of  the  United  States. 

(h)  HQ,  DNA.  Assistant  Director  for 
Intelligence  and  Security,  Classification 
Management  Division  (ISCM).  will 
conduct  security  reviews  of  dassified 
dociunents  requested  under  the  FOIA. 
ISCM  will  determine  whether  the 
document 

(1)  Contains  information  that  meets 
requirements  for  withholding  under 
Exemption  1  Executive  Order  12356. 

(2)  Has  information  that  meets 
requirements  for  withholding  under 
Exemption  3.  to  include  Restricted  Data 
and  Formeriy  Restricted  Data,  42  U.S.C 
2162. 

(3)  Has  information  that  may  be 
declassified  or  sanitized.  ISCM  is  also 
responsible  for  sanitizing  DNA 
classified  information  from  documents 
requested  under  the  FOIA  (refer  to 

i  291.6(b)(5)].  In  addition,  ISCM  is 
responsible  for  advising  the  Assistant 
Director  for  Technical  Information 
(CSTI)  to  notify  the  appropriate 
authorities  when  information  has  been 
reclassified  as  a  result  of  a  DNA  FOIA 
review. 

(i)  HQ,  DNA.  CSLE  will,  upon  request 
ensure  that  photocopies  are  made  of  50- 
page  or  larger  documents  being 
processed  under  the  FOIA.  (Copies  are 
required  only  when  documents  are  not 
available  firom  other  sources.) 

(j)  CSTI.  Technical  Library  Division 
(TITL).  will,  upon  notification  from  PAO 
that  a  docimient  has  been  cleared  for 
public  release  under  the  FOIA,  retain 
the  marked  up  document  in  its  files, 
annotate  the  FOIA  case  number  in  the 


computerized  data  base  and  ensure  that 
the  document  is  made  available  to  the 
public  through  the  National  Technical 
Information  Service  (NTIS). 

(k)  Commander.  FCDNA;  Director. 
AFRIU;  and  directors  and  chiefs  of  staff 
elements  at  HQ.  DNA.  will  ensure  that' 
personnel  are  familiar  with  the 
procedures  and  contents  of  this  part 
prior  to  acting  on  FOIA  requests.  They 
will  also  make  sive  that  FOIA  actions 
forwarded  to  their  offices  for  processing 
are  closely  monitored  to  ensure 
accountability  and  that  their  input  to 
PAO  is  provided  in  a  timely  manner  and 
in  acconlance  with  this  part.  (Refer  to 
i  291.7(b)(2)).  If  the  office(s)  cannot  meet 
the  FOIA  suspense,  they  must  request 
an  extension.  In  addition,  they  will 
ensure  that  upon  request  by  PAO, 
appropriate  technical  personnel  sanitize 
information  such  as  unclassified 
technical  data,  that  is  determined  to  be 
exempt  from  disclosure  under  the  FOIA. 
(Refer  to  i  291.7(b)(5)). 

1291.6    Proceduraa. 

(a)  If  HQ.  DNA  personnel  receive  a 
FOIA  request  that  has  not  been  logged 
and  processed  through  PAO.  they  will 
immediately  handcarry  the  request  to 
PAO.  TDNM  and  AFRRI  personnel  will 
forward  all  FOIA  requests  to  HQ,  DNA. 
Attii:  PAO.  FCDNA  will  adhere  to 
paragraph  6d  and  FCDNA  Supplement 
to  DNA  Instruction  5400.7C.* 

(b)  When  a  FOIA  request  is  received 
by  PAO,  HQ,  DNA.  the  following 
procedures  apply: 

(1)  The  request  will  be  date  stamped, 
reviewed  to  determine  if  it  meets  the 
requirements  of  5  U.S.C.  552.  logged  in. 
assigned  an  action  number,  suspensed, 
and  attached  to  a  FOIA  cover  sheet  with 
instructions  for  forwarding  to  the 
appropriate  office.  A  copy  of  DD  Form 
2066  or  DD  Form  2086-1  will  also  be 
attached  to  the  FOIA  request 

(2)  A  copy  of  the  request  will  be 
handcarried  by  PAO  to  the  designated 
HQ,  DNA.  action  office(s)  or  forwarded 
to  AFRRI  or  FCDNA.  as  appropriate. 
The  office  or  component  providing  input 
for  the  FOIA  request  must  keep  track  of 
the  request  and  meet  the  PAO  suspense. 
The  HQ.  DNA  input  or  negative 
response,  if  there  are  no  records 
available,  will  be  handcarried  to  PAO. 
AFRRI  will  send  the  recommended 
response  in  daily  distribution.  FCDNA 
will  telefax  the  proposed  response  in 
addition  to  mailing  the  original.  All 
FOIA  actions  must  include  a  completed 
DD  Form  2086  or  2086-1.  Fach  office 


■  Copiea  can  ba  obtainad  bom  Oafenaa  Nuclear 
Agency  PAO  or  SSA&  Defenaa  Nuciaar  Afancy. 
0801  Telegraph  Road  Alaxandila.  VA  22310-33a«. 
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acting  on  FOIA  requests  will  indicate  on 
the  form  die  seardi.  review/excise  and 
coordination  time  spent  processing  tiie 
FOIA  action,  and  provide  the  number  of 
pages  copied. 

(3)  The  DNA  PAO  will  prepare  the 
response  to  the  requester  and 
coordinate  it  with  the  offices  that 
provided  input  the  GC  and  if 
appropriate,  ISCM.  the  IDA.  the 
Director,  DNA.  OASD(PA),  and  outside 
agencies,  if  involved.  The  PAO  will 
maintain  files  of  all  FOIA  actions  per 
DNA  Instruction  S015.4B. 

(4)  If  a  request  is  received  by  a  DNA 
office  which  does  not  have  records 
responsive  but  office  personnel  believe 
another  office  would  have  the  records 
requested,  they  must  contact  the  other 
office  to  confirm  the  existence  of  the 
documents,  forward  the  FOIA  action  to 
that  office  and  notify  PAO. 

(5)  FOIAb  involving  classified 
information.  When  ISCM  or  contractor 
security  reviewers  receive  a  classified 
document  from  PAO  for  processing 
under  the  FOIA.  they  wiU  conduct  a 
security  review  to  determine  if  the 
document  may  be  sanitized  or 
declassified.  Most  DNA  documents 
requested  under  the  FOIA  are  queued  on 
a  first-come,  first-served  basis  and  shall 
be  reviewed  in  that  order.  When 
security  reviewers  determine  that  part 
or  all  of  the  information  in  a  classified 
document  may  be  sanitized  or 
declassified,  tiiey  will  ensure  that  the 
appropriate  copies  are  ordered  from  the 
Defense  Technical  Information  Center 
(DTIC).  The  DTIC  copy  will  be  marked 
up  during  review.  Cases  not  placed  in 
queue  will  be  suspensed  by  PAO.  They 
may  include  documents  with  less  than 
10  pages  or  documents  under  suspense 
from  other  organizations  which  require  a 
DNA  review.  All  DNA  documents 
reviewed  will  be  mariced  with  a  special 
pen  that  does  not  permit  photocopjring 
of  the  classified  portions.  Security 
review  must  include  a  detailed  response 
providing  the  appropriate  exemption(s) 
and  justification  for  withholding. 

When  the  Field  Command  Security 
Division  (FCSS)  receives  a  classified 
document  for  processing  tmder  the 
FOIA,  tiiey  will  conduct  a  security 
review  to  determine  if  the  document 
may  be  sanitized  or  declassified.  When 
FCSS  determines  that  part  or  all  of  the 
information  in  a  classified  document 
may  be  sanitized  or  declassified,  FCSS 
will  make  a  copy  which  will  be  mariced 
up  during  review.  Upon  completion  of  its 
review,  FCSS  will  provide  the  mariied 
up  document  and  a  sanitized  voaion  of 
the  document  to  PAO.  FCSS  review 
must  include  a  detailed  response 
providing  the  appropriate  exemption(s] 
and  justification  for  withholding.  When 


ISCM/FCSS  completes  its  review. 
ISCM/FCSS  will  forward  the  master 
copy  to  the  appropriate  technical 
office(s)  for  review.  That  office  will 
determine  %^tiier  the  remaining 
unclassified  information  is  releaseable 
and  provide  its  response  to  ISCM/FCSS. 
If  the  office  recommends  that  part  or  all 
of  the  information  be  withheld,  then  it 
must  forward  a  detailed  response 
providing  the  appropriate  exemption(s) 
and  }ustification  for  withhdding.  The 
technical  office  will  return  docmnents 
with  results  of  their  review  to  ISCM. 
ISCM  will  forward  the  results  of  both 
reviews  to  PAO  for  further  processing.  If 
either  ISCM/FCSS  or  the  DNA  office 
reviewing  tiie  action  recommends 
additional  review  by  another  agency, 
they  will  provide  the  full  name  and 
address  of  that  agency  with  a  technical 
point-of-contact  if  known.  PAO  will 
forward  die  action  to  that  organization 
for  further  review.  When  PAO  receives 
that  organization's  review 
determination,  it  will  forward  the  results 
to  ISCM/FCSS.  After  all  reviews  are 
completed,  ISCM/FCSS  will  sanitize  the 
document  and  handcarry  (FCSS  will 
forward)  the  sanitized  as  well  as  the 
marked  yxp  copy  to  PAO  for  final 
processing. 

(6)  FOIAs  involving  unclassified 
information.  The  appropriate  technical 
office(s)  will  review  unclassified 
documents  for  release  tmder  the  FOIA. 
If  the  offioe(s)  determines  tliat  part  or  all 
of  the  document  should  be  withheld,  it 
must  provide  PAO  a  written 
recommendation  with  the  appropriate 
exemption(s]  ({  291.8)  and  detailed 
reasons  ba  withholding  the  information. 
Up(»  PAO  request  the  technical 
office(8)  will  sanitize  the  unclassified 
information  that  is  being  withheld. 
Sanitization  will  be  done  on  a 
photocopy  of  the  document  or  on  a 
document  that  has  been  obtained  from 
DTIC. 

S291J    Adrohtistratlva  Instnictloa 

(a)  FOIA  requesters  shall  deariy  mark 
their  requests  as  such,  both  on  the 
envelope  and  in  the  body  of  the  letter. 
Identification  of  the  reccrd  desired  is  the 
responsibility  of  the  FOIA  requester. 
The  requester  must  provide  a 
description  of  the  desired  record  that 
enables  DNA  to  locate  it  with  a 
reasonable  amount  of  effort  The  Act 
does  not  authorize  "fishing  expeditions." 
FOIA  requests  should  be  sent  to  the 
following  address:  Public  Affairs 
Officer.  Defense  Nudear  Agency. 
Attention:  FOIA.  6801  Telegraph  Road. 
Alexandria.  VA  22310-339&  Requester 
failure  to  comply  with  this  sectioii  shall 
not  be  s<^  grounds  of  denial  for 
requested  ioiormatioii. 


(b)  FOIA  appeals  must  be  deariy 
mariced  as  aodi.  both  on  the  envelope 
and  in  &e  body  of  tbe  letter.  Persons 
appealing  DNA  denial  letters  should 
indude  a  copy  of  the  denial  ietter,  tlia 
case  number,  a  statement  of  the  relief 
sooght  and  die  grounds  npon  whidi  it  is 
brou^t  Appeals  ^lould  be  sent  to  the 
following  address:  Director.  Defense 
Nadear  Agency,  6801  Telegraph  Road. 
Alexandria.  VA  22310-3396. 

(c)  The  time  limitations  for  re^xmding 
to  Intimate  FOIA  requests  are: 

(1)  DeterminatioDS  to  release,  deny  or 
transfer  a  record  shall  be  made  and  the 
decision  reported  to  the  requester  within 
10  working  days  after  die  request  is 
received  in  PAO. 

(2)  If  additional  time  is  needed  to 
respond  to  a  request  the  requester  will 
be  notified  within  the  10-day  period. 
When  PAO  has  a  significant  number  of 
requests.  e.g..  10  or  more,  the  requests 
shall  be  processed  in  order  of  receipt 
However,  diis  does  not  preclude  PAO 
from  completing  action  on  a  request 
which  can  be  easily  answered, 
regardless  of  its  ranking  within  the  order 
of  receipt  PAO  may  expedite  action  on 
a  request  regardless  of  its  ranking 
within  the  order  of  receipt  upon  a 
showing  of  exceptional  need  or  urgency. 
Exceptional  need  or  urgency  is 
determined  at  the  discreticm  of  the 
Public  Affairs  Officer. 

(3)  If  a  request  for  a  record  is  denied 
and  the  requester  appeals  the  decision 
of  the  IDA,  the  requester  should  file  the 
appeal  so  that  it  reaches  DNA  no  later 
than  60  CT»lpTvtiir  days  after  the  date  of 
the  initial  denial  letter.  At  the 
coodusion  of  this  period,  the  case  may 
be  considered  dosed:  however,  such 
dosure  does  not  predude  the  requester 
from  filing  litigation.  In  cases  where  the 
requester  is  provided  several 
incremental  detenninations  for  a  sin^ 
request  the  time  tot  the  tppea\  shall  not 
begin  until  the  requester  receives  the 
last  such  notification.  A  final 
determination  on  the  appeal  normally 
shall  be  made  «vithin  20  woricing  days 
after  receipt  If  additional  time  is  needed 
due  to  unusual  circumstances,  the  final 
decisicm  may  be  delayed  for  the  number 
of  working  days  (not  to  exceed  10),  diat 
were  not  utilized  as  additional  time  for 
responding  to  tlw  initial  request  If  an 
appeal  is  denied,  die  Director,  DNA.  will 
notify  the  requester  of  the  right  to 
judidal  review  of  the  dbdsioa  Appeal 
procedures  also  ^iply  to  die  disapproval 
of  a  request  for  waiver  or  reduction  of 
fees. 

(d)  If  DNA  denies  die  requested 
document  in  wiiole  or  in  part  tiie 
response  must  include  detailed  rationale 
for  withholding  information  and  the 
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specific  •xemjition  that  applies  so  the 
requester  can  make  a  decision 
concerning  appeal.  When  the  initial 
denial  is  based  in  whole  or  in  part  on  a 
seoirity  classification,  the  explanation 
should  include  a  summary  of  the 
appUcable  criteria  for  classification,  as 
well  as  an  explanation,  to  the  extent 
reasonably  feasible,  of  how  those 
criteria  apply  to  the  particular  record  in 
question.  Denial  letters  must  also 
include  the  name  and  title  of  the  EDA. 
and  cite  the  name  and  address  of  the 
Director,  DNA,  as  the  appellate 
authority. 

(e)  All  final  responses  will  address  the 
status  of  fees  collectible  under  the 
FOIA.  Fees  of  $15  or  less  will  be  waived, 
regardless  of  category  of  requester. 

(f)  A  formal  reading  room  for  the 
public  as  defined  in  32  CFR  part  286. 
does  not  exist  at  DNA  (HQ.  FCDNA  or 
AFRRI]  because  of  security 
requirements.  However,  the  PAO  will 
arrange  for  a  suitable  location  and 
escort,  if  required,  for  members  of  the 
public  to  review  DNA  documents 
released  under  the  FOIA.  In  addition, 
most  reports  released  under  the  FOIA 
are  sent  to  the  National  Technical 
hiformation  Service  (NTIS). 

9  291J    Exemptkina. 

(a)  General.  Records  that  meet  the 
exemption  criteria  listed  in  paragraph 
(b)  below  may  be  withheld  from  public 
disclosure  and  will  not  be  published  in 
the  Federal  Register,  made  available  in 
a  library,  reading  room,  or  provided  in 
response  to  a  FOIA  request. 

(b)  FOIA  Exemptions.  The  following 
types  of  records  may  be  withheld  in 
whole  or  in  part  from  public  disclosure 
under  the  FOIA.  unless  otherwise 
prescribed  by  law.  A  discretionary 
release  (see  also  t  291.4(e])  to  one 
requester  may  preclude  the  withholding 
of  the  same  record  under  a  FOIA 
exemption  if  the  record  is  subsequently 
requested  by  someone  else.  In  applying 
exemptions,  the  identity  of  the  requester 
and  the  purpose  for  which  the  record  is 
sought  are  irrelevant  with  the  exception 
that  an  exemption  may  not  be  invoked 
where  the  particular  interest  to  be 
protected  is  the  requester's  interest. 

(1)  Number  1.  Those  properly  and 
currently  classified  in  the  interest  of 
national  defense  or  foreign  poUcy,  as 
specifically  authorized  under  the  criteria 
established  by  executive  order  and 
implemented  by  regulations,  such  as 
DoD  5200.1-R.*  Although  material  is  not 
classified  at  the  time  of  the  FOLA 
request,  a  dassificatioo  review  may  be 
undertaken  to  determine  whether  the 
information  should  be  classified.  The 
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procedures  in  DoD  5200.1-R.  section  2- 
204f.,  apply.  In  addition,  this  exemption 
shall  be  invoked  when  the  following 
situations  are  apparent: 

(i)  The  fact  of  the  existence  or 
nonexistence  of  a  record  would  itself 
reveal  classified  information.  In  this 
situation.  DNA  shall  neither  confirm  nor 
deny  the  existence  or  nonexistence  of 
the  record  being  requested.  A  "refusal  to 
confirm  or  deny"  response  must  be  used 
consistently,  not  only  when  a  record 
exists,  but  also  when  a  record  does  not 
exist.  Otherwise,  the  pattern  of  using  a 
"no  record"  response  when  a  record 
does  not  exist,  and  a  "refusal  to  confirm 
or  deny"  when  a  record  does  exist  will 
itself  disclose  national  security 
information. 

(ii)  Information  that  concerns  one  or 
more  of  the  classification  categories 
established  by  executive  order  and  DoD 
5200.1-R  shall  be  classified  if  its 
unauthorized  disclosure,  either  by  itself 
or  in  the  context  of  other  information, 
reasonably  could  be  expected  to  cause 
damage  to  the  national  security. 

(2)  Number  2.  Those  related  solely  to 
the  internal  personnel  rules  and 
practices  of  DNA.  This  exemption  has 
two  profiles,  high  b2  and  low  b2. 

(i)  Records  qualifying  under  high  b2 
are  those  containing  or  constituting 
statutes,  rules,  regulations,  orders, 
manuals,  directives,  and  instructions, 
the  release  of  which  would  allow 
circimivention  of  these  records,  thereby 
substantially  hindering  the  effective 
performance  of  a  significant  function  of 
the  DNA.  Examples  include: 

(A)  Those  operating  rules,  giiidelines 
and  manuals  for  DNA  investigators, 
inspectors,  auditors,  or  examiners  that 
must  remain  privileged  in  order  for  the 
DNA  office  to  fulfill  a  legal  requirement. 

(B)  Personnel  and  other 
administration  matters,  such  as 
examination  questions  and  answers 
used  in  training  courses  or  in  the 
determination  of  the  qualifications  of 
candidates  for  employment,  entrance  on 
duty,  advancement,  or  promotion. 

(C)  Computer  software  meeting  the 
standards  of  paragraph  2gi.3(b](2](iii), 
the  release  of  which  would  allow 
circimivention  of  a  statute  or  DoD  rules, 
regulations,  orders,  manuals,  directives, 
or  instructions.  In  this  situation,  the  use 
of  the  software  must  be  clearly 
examined  to  ensure  a  circimivention 
possibility  exists. 

(ii)  Records  qualifying  under  the  low 
b2  profile  are  those  Uiat  are  trivial  and 
housekeeping  in  nature  for  which  there 
is  no  legitimate  puUic  Interest  or  benefit 
to  be  gained  by  release,  and  it  wouJd 
constitute  an  administrative  burden  to 
process  the  request  bi  order  to  disclose 
the  records.  Examples  include:  Rules  of 


personnel's  use  of  paiking  facilities  or 
regulation  of  lunch  hours,  statements  of 
policy  as  to  sick  leave,  and  trivial 
administrative  data  such  as  file 
numbers,  mail  routing  stamps,  initials, 
data  processing  notations,  brief 
references  to  previous  communications, 
and  other  Uke  administrative  markings. 

(3)  Number  3.  Those  containing 
matters  that  a  statute  specifically 
exempts  from  disclosure  by  terms  that 
permit  no  discretion  on  the  issue,  or  in 
accordance  with  criteria  established  by 
that  statute  for  withholding  or  referring 
to  particular  types  of  matters  to  be 
withheld.  Examples  of  statutes  are: 

(i)  National  Security  Agency 
Information  Exemption,  Public  Law  86- 
36,  section  6. 

(ii)  Patent  Secrecy,  35  U.S.C.  181-188. 
Any  records  containing  information 
relating  to  inventions  that  are  the 
subject  of  patent  apphcations  on  which 
Patent  Secrecy  Orders  have  been  issued. 

(iii)  Restricted  Data  and  Formerly 
Restiicted  Data,  42  U.S.C.  2162. 

(iv)  Communication  Intelligence,  18 
U.S.C.  798. 

(v)  Authority  to  Withhold  from  Public 
Disclosure  Certain  Technical  Data,  10 
U.S.C.  130  and  DoD  Directive  5230.25.* 

(vi)  Confidentiality  of  Medical  Quality 
Records:  Qualified  Immunity 
Participants,  10  U.S.C.  1102. 

(vii)  Physical  Protection  of  Special 
Nuclear  Material:  Limitation  on 
Dissemination  of  Unclassified 
Information,  10  U.S.C.  128. 

(viii)  Protection  of  Intelligence 
Sources  and  Methods,  50  U.S.C.  403 
(d)(3). 

(4)  Number  4.  Those  containing  trade 
secrets  or  commercial  or  financial 
information  that  DNA  receives  from  a 
person  or  organization  outside  the 
goverrmient  with  the  understanding  that 
the  information  or  record  will  be 
retained  on  a  privileged  or  confidential 
basis  in  accordance  with  the  customary 
handling  of  such  records.  Records  within 
the  exemption  must  contain  trade 
secrets,  or  commercial  or  financial 
records,  the  disclosure  of  which  is  likely 
to  cause  substantial  harm  to  the 
competitive  position  of  the  source 
providing  the  information;  impair  the 
Government's  ability  to  obtain 
necessary  information  in  the  future;  or 
impair  some  other  legitimate 
government  interest.  Examples  include: 

(i)  Commercial  or  financial 
information  received  in  confidence  in 
connection  with  loans,  bids.' contracts, 
or  proposals,  as  well  as  ether 
information  received  in  confidence  or 
privileged,  such  as  trade  secrats, 
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inventions,  discoveries,  or  other 
proprietary  data.  See  32  CFR  part  286h, 
"Release  of  Acquisition-Related 
Information." 

(ii)  Statistical  data  and  commercial  or 
financial  information  concerning 
contract  performance,  income,  profits, 
losses  and  expenditures,  if  offered  and 
received  in  confidence  from  a  contractor 
or  potential  contractor. 

(iii)  Personal  statements  given  in  the 
course  of  inspections,  investigations,  or 
audits,  when  such  statements  are 
received  in  confidence  from  the 
individual  and  retained  in  confidence 
because  they  reveal  trade  secrets  or 
commercial  or  financial  information 
normally  considered  confidential  or 
privileged. 

(iv)  Financial  data  provided  in 
confidence  by  private  employers  in 
connection  with  locaUty  wage  surveys 
that  are  used  to  fix  and  adjust  pay 
schedules  applicable  to  the  prevailing 
wage  rate  of  employees  within  the 
Department  of  Defense. 

(v)  Scientific  and  manufacturing 
processes  or  developments  concerning 
technical  or  scientific  data  or  other 
information,  submitted  with  an 
application  for  a  research  grant,  or  with 
a  report,  while  research  is  in  progress. 

(vi)  Technical  or  scientific  data 
developed  by  a  contractor  or 
subcontractor  exclusively  at  private 
expense,  and  technical  or  scientific  data 
developed  in  part  with  Federal  funds 
and  in  part  at  private  expense,  wherein 
the  contractor  or  subcontractor  has 
retained  legitimate  proprietary  interests 
in  such  data  in  accordance  with  titie  10, 
U.S.C.  2320-2321  and  DoD  Federal 
Acquisition  Regulation  Supplement 
(DFARS),  subpart  27.4.  Technical  data 
developed  exclusively  with  Federal 
funds  may  be  withheld  under  Exemption 
Number  3  if  it  meets  the  criteria  of  10 
U.S.C.  130  and  DoD  Directive  5230.25 
(refer  to  paragraph  (b)(3)(v)). 

(vii)  Computer  software  meeting  the 
conditions  of  section  4  (b)(3),  which  is 
copyrighted  under  the  Copyright  Act  of 
1976  (17  U.S.C  106),  the  disclosure  of 
which  would  have  an  adverse  impact  on 
the  potential  raaiket  value  of  a 
copyrighted  work. 

(5)  Numbers.  Except  as  provided  in 
paragraphs  (b)(5)(i)  through  (v)  of  this 
section,  internal  advice, 
recommendations,  and  subjective 
evaluations,  as  contrasted  with  factual 
matters,  that  are  reflected  in  records 
pertaining  to  the  dadsioimiaking 
process  of  any  agency,  whether  within 
or  among  agencies  (as  defined  in  5 
U.S.C.  552(e))  or  within  or  among  DoD/ 
DNA  offices.  Also  exempted  are  records 
pertaining  to  the  attomey-cUent 


privilege  and  the  attorney  woik-product 
privilege, 
(i)  Examples  include: 

(A)  The  nonfactual  portions  of  staff 
papers,  to  include  after-action  reports 
and  situation  reports  containing  staff 
evaluations,  advice,  opinions  or 
suggestions. 

(B)  Advice,  suggestions,  or 
evaluations  prepaied  on  behalf  of  the 
DNA  by  individual  consultants  or  by 
boards,  committees,  councils,  groups, 
panels,  conferences,  commissions,  task 
forces,  or  other  similar  groups  that  are 
formed  for  the  purpose  of  obtaining 
advice  and  recommendations. 

(C)  Those  nonfactual  portions  of 
evaluations  by  DNA  personnel  of 
contractors  and  their  products. 

(D)  Information  of  a  speculative, 
tentative,  or  evaluative  nature  or  such 
matters  as  proposed  plans  to  procure, 
lease  or  otherwise  acquire  and  dispose 
of  materials,  real  estate,  facilities  or 
functions,  when  such  information  would 
provide  undue  or  unfair  competitive 
advantage  to  private  personal  interests 
or  would  impede  legitimate  government 
fimctions. 

(E)  Trade  secret  or  other  confidential 
research,  development,  or  commercial 
information  owned  by  the  Government, 
where  premature  release  is  likely  to 
affect  the  Government's  negotiating 
position  or  other  commercial  interests. 

(F)  Records  that  are  exchanged  among 
agency  personnel  as  part  of  the 
preparation  for  anticipated 
administrative  proceedings  by  DNA.  or 
litigation  before  any  federal,  state,  or 
military  court,  as  well  as  records  that 
qualify  for  the  attorney-client  privilege. 

(G)  Those  portions  of  officied  reports 
of  inspection,  reports  of  the  Inspector 
General,  audits,  investigations,  or 
surveys  pertaining  to  safety,  security,  or 
the  internal  management, 
administration,  or  operation  of  DNA 
when  these  records  have  traditionally 
been  treated  by  the  courts  as  privileged 
against  disclosure  in  litigation. 

(H)  Computer  software  meeting  the 
standards  of  paragraph  291.3(b)(2)(iii), 
which  is  deliberative  in  nature,  the 
disclosure  of  which  would  inhibit  or 
chill  the  decision-making  {Kocess.  In  this 
situation,  the  use  of  software  must  be 
closely  examined  to  ensure  its 
deliberative  nature. 

(I)  Planning,  programming,  and 
budgetary  information  whidi  is  involved 
in  the  defense  planning  and  resourt:e 
allocation  process. 

(ii)  If  any  such  intra-  or  inter-agency 
record  or  reasonably  segregable  portion 
of  such  record  hypothetically  would  be 
made  available  routinely  through  the 
"discovery  process"  in  the  course  of 
litigation  with  DNA.  Le..  the  process  by 


which  litigants  obtain  information  from 
each  other  that  is  relevant  to  the  issues 
in  trial  ot  hearing,  then  it  should  not  be 
withheld  from  the  general  pubUc  even 
though  "discovery"  has  not  been  sought 
in  actual  litigation.  If,  however,  the 
information  hypothetically  would  only 
be  made  available  through  the  discovery 
process  by  special  order  of  the  court 
based  on  the  particular  needs  of  a 
litigant,  balanced  against  the  interests  of 
the  agency  in  mahitaining  its 
confidentiaUty,  then  the  record  or 
document  need  not  be  made  available 
under  this  part  Consult  with  legal 
counsel  to  determine  whether  exemption 
5  material  would  be  routinely  made 
available  through  the  "discovery 
process". 

(iii)  Intra-  or  inter-agency  memoranda 
or  letters  that  are  factual,  or  those 
reasonably  segregable  portions  that  are 
factual,  are  routinely  made  available 
through  "discovery,"  and  shall  be  made 
available  to  a  requester,  unless  the 
factual  material  is  otherwise  exempt 
from  release,  inextricably  intertwined 
with  the  exempt  information,  so 
fragmented  as  to  be  uninformative.  or  so 
redundant  of  information  already 
available  to  the  requester  as  to  provide 
no  new  substantive  information. 

(iv)  A  direction  or  order  from  a 
superior  to  a  subordinate,  though 
contained  in  an  internal  communication, 
generally  cannot  be  withheld  fitmi  a 
requester  if  it  constitutes  policy 
guidance  or  a  decision,  as  distinguished 
from  a  discussion  of  preliminary  matters 
or  a  request  for  information  or  advice 
that  would  compromise  the  decision- 
making process. 

(v)  An  internal  communication 
concerning  a  decision  that  subsequentiy 
has  been  made  a  matter  of  pubUc  record 
must  be  made  available  to  a  requester 
when  the  rationale  for  the  decision  is 
expressly  adopted  or  incorporated  by 
reference  in  the  record  containing  the 
decision. 

(6)  Number  6.  Information  in 
personnel  and  medical  files,  as  well  as 
similar  personal  information  in  other 
files,  that,  if  disclosed  to  the  requester 
would  restdt  in  a  clearly  unwarranted 
invasion  of  personal  privacy.  Release  of 
information  about  an  individual 
contained  in  a  Privacy  Act  System  of 
Records  that  would  constitute  a  cleariy 
unwarranted  invasion  of  privacy  is 
prohibited,  and  could  subject  the 
releaser  to  civil  and  criminal  penalties. 

(i)  Examples  of  other  files  containing 
personal  information  similar  to  that 
contained  in  persoimel  and  medical  files 
include: 

(A)  Those  compiled  to  evaluate  or 
adjudicate  the  suitability  of  candidates 
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far  dviUan  tmpioynt  ori 
tB  th*  Amed  FoccM,  I 
aikidiviikMlft(dviUn.i 
coatiackir  MBployM^  far  Mcvi^p 
deatancMk  or  Im  mcms  tofartforiaiiy 
■ensitive  daaaifiad  tnfafHiM 

(B)  FUm  coBlakiii^  Nftorts.  racsrdi^ 
■ad  other  matarial  pcitai^big  to 
peraouMl  OMtter*  ia  wUcb 
•dministntiv*  actiflB.  indiidiBg 
diadftUnaiy  actioo.  Biay  ba  takni. 

(ii)  Home  addnaaaa  ara  nannally  not 
nleaaabla  witboul  tha  conaani  of  tfM 
indhikfaala  concatnad.  La  addition,  liata 
of  DoO  miitary  aad  dvflian  panauaTa 
namaa  and  dn^  addiaaaaa  «riio  ate 
assfgned  to  anita  that  an  unaitive. 
roatine^  depIoyai>Ie.  or  ■tatianwd  La 
foreign  territoriea  can  constitute  a 
dearly  unwarranted  invasion  of 
personal  privacy. 

[Ai  Ptivacy  interest  A  privacy 
interest  may  exiet  in  personal 
infonnatlan  aren  rtiwngK  the  fofbrmatfan 
hes  been  dlsdosed  at  some  place  and 
time.  If  personal  Infinmatlon  is  not 
freely  avaflable  from  soorces  other  than 
the  Federal  Governments  a  privacy 
interest  exists  in  its  nondfsdosure.  The 
fact  that  the  Federal  Government 
expended  fonda  to  prepare,  index  and 
maintain  recordb  on  personal 
information,  and  the  rect  that  a 
requester  faivokes  POIA  to  ohMn  these 
recorda  ■Rficatee  the  uiRmuatfen  ia  net 
veeiy  avanaMe. 

\Of  ^niiaBeci  veiepBOBe  SFScvOTiee* 
organizatfonal  charfis,  leatere  and 
siBMar  ■ntevMHa  nir  pereonner  aaei^wd 
•obbMb  that  Be  seasitiv*.  luuthwiily 
depkyable.  or  stafloae  J  in  for elgn 
territertaa  see  withhaMabte  ander  thfc 


of 


.bat 


exemption. 

(iii)ThiaexaBiptt«B  Shalt  aot  be  ueed 
hi  as  atlBBpC  to  prelact  tha  privacy  of  a 
daeeased  person,  bat  U  may  ba  need  to 
protoel  the  pdvaqr  ai  r 
pereai^a  faafly. 

(iV|  ludividDai 

■ui^Hr  iBv  laay  oe  wmaan  i  

or  their  designated  legal  repreaaiitalive 
only  to  tha  extem  rwiaisteni  with  DaD 
Diaective  5400111. 

(v)  A  deatiy  aawanamad  fawaatoa  ei 
tha  privacy  of  die  peraoiM  ftdenMfi«l  in  a 
persannal.  SMidiral  at  similar  lacaid 
May  Gooatitula  a  baaiafor  ddeU^  thnaa 
reasonab^  segteaebte  porteaa  of  thet 
recakL  aeaa  when  pcovidiag  it  to  tha 
sahiect  of  the  record  Whsa  witiihaUi^ 
personal  infioeBatia»  frees  tha  subject  of 
the  recosd.  legal  coaoaet  shoald  first  btt 


(7)  Aftn£ttr  7.  Racacda  or 
compiled  Cor  law  anfiorceaM—  ,_, 
La..  dvlL  oimiBat.  01  ssiiitary  law. 
induding  the  implementation  of 
executive  osdeia  or  lapalattona 
pucauaal  to  law.  Thia  ■«— "n*fffl 


documents  not  originally  created! 

leter  gathered  fori 

puQMaea. 

PTTMaaAauiptfciuaf 
only  to  the  exteirt  that  preAKtioB  of 
such  lawrefllavoeBeBt  leeordi*  er 
infonnatlan  could  result  in  the  fieBowhig: 

(A)  Could  reasonably  be  expected  to 
interfere  with  enforcement  p""**''""gy 

(Bl  Would  deprive  a  person  of  the 
right  to  a  fair  trial  or  to  an  Inpartiat 
ad^Idicafion. 

[CI  Could  reaaanabry  be  axpected  to 
constitute  an  uawairantad  hivaaion  of 
personal  privacy  of  a  living  perseti, 
indudiag  surviving  faa^y  members  of 
an  individual  irlpnHfied  in  such  a  recasd 

[1)  lUa  STfaftien  alao  appliea  when 
the  fact  of  the  evielence  er  nenaadatenae 
of  a  fospaasive  record  would  itaetf 
reveal  penoaally  psifvato  JwinrMatiaa. 
and  the  piibhc  kileiesi  hi  discioeiira  ia 
Bo4  aalficieal  to  eutereigh  the  pritvaey 
intereet  to  tUa  sitaattoB^  DNA  shalt 
neither  eonfins  nor  deny  the  eadateaee 
or  ■oneatotenoe  of  the  record  being 
requested. 

(2)  A  "rehual  to  oonfkrei  er  deny" 
responae  asaat  be  need  mnaisftpntly,  not 
oa^  when  e  leord  exiato  but  also 
whes  a  record  doea  not  exist 
Otherwise,  tha  paltom  of  ueiBg  a  "no 
records^  response  when  e  pscerd  doea 
■••  exist  end  a  "keftisal  to  tealiai  or 
deny"  wbea  •  recoid  deea  exist  w0 
itself  disdose  pcvsoBeRy  privete 
infoioMrtion. 

[3j  ReniMx  to  cuiiihui  or  (feny  shuuU 
not  oe  need  when  the  person  whose 
personal  privacy  la  in  jeopardy  has 
provided  the  requester  with  a  waiver  of 
his  or  her  privacy  rights^  or  the  person 
whose  personal  privacy  is  in  feopardjr  Is 
deceased^  and  DNA  b  aware  of  that 
fact 

{n\  Could  reasonably  be  expected  to 
disdoae  the  identity  of  e  confidential 
source  inchiding  a  source  wflhia  DMA,  a 
state,  local  or  foreign  agency  or 
authority,  er  any  private  histitution 
which  hamishes  the  Information  on  a 
confidential  basis. 

|E)  Could  disclose  confidential 
hiformatian  huniahed  from  a 
confidential  source  and  obtained  by  a 
criminal  law  enforcement  authority  is  a 
criminal  investigation  or  by  an  agency 
cnndurting  a  lawful  national  security 
inteingence  inveatigation. 

(F)  Would  disdose  terhni^ane  end 
prasadasea  far  law  ( 


nay  ha 


diadasa  gMideUaee  Iw  law 

inv« 

disclaeuia  coold  1 

to  risk  cticaawention  ef 


ifsttcb 
law. 


(G)  CiwM  iiiaiiiMsli*ji  be  expected  to 
eadoBger  tfae  De;  or  the  physical  sa&ty 
ofanyindMduaL 

(ii)  Examples  include: 

material  tJswehiped  dliriqg  tha  coasae  of 

piepand  iB  conaaction  wtdi  rektod 
gBvaReaeni  hiigstton  or  ad^dicattwe 
proceedings. 

m  The  idntfty  ef  finna  or  todfvidaals 
being  ianreatigatBd  fctraUagsd 
irregulariMa 

DNA  whm  no  hsdtotmentl 
obtoined  nor  aagr  dvil  actioB  filed 
against  dMB  bjr  the  IWted  Statea. 

(Q  tofBBnsltoa  Stained  in 
confideaca,  expreased  er  iaqitted,  to  dM 
course  of  a  criminal  investigatiea  by  a 
criminal  law  aaiorcement  ageaqr  or 
office  withfai  DNA,  or  •  lawftd  BBtianat 
secaeity  InJelligrirn  fapreeflgBtJea 
condui^ed  hy  an  anthoriiad  agency  or 
ofiice  witfahi  IMA.  National  aeoBi^ 
intelligsBce  isaesMgetione  indodr 
back^und  secuitty  tnvastigatiBBS  aad 
those  iiiwsstigntinns  ooBdnrted  ior the 
porpoaa  of  obtaining  afnraiHtifwe  er 
countettotriKgrace  infhnBatina. 

(iii)  The  right  efiwUvidnal  ktigaBta  to 
inveetigatiiie  recorda  cairently  evaUable 
by  law  (each  aa,  the  Jendca  Act  It 
U.S.C  36M  ia  not  diariaishad. 

(iv)  When  the  eubicct  of  an 
inveetlgative  record  ia  tha  rafaaator  of 
the  lececd  it  may  be  witttdd  o^  aa 
autheeiaed  Iqr  DeO  Directive  54aftll. 

(«)  Ac/aaiaar.  Bxdnded  froai  tha 
previaaa  caen^tiana  ara  tha  foUoariag 
twa  sttnattoBS  appiicaUe  to  tha 
DepartaicBk  irf  DefiBBsav 

(A)  Whenever  a  reqaest  ie  Made 
which  invalrea  aeeeee  to  lOiiaJa  er 
inforaaatkn  eoBipikd  f er  law 

enf orceaseal  perpoeea  ^id  the 
iDveeiigafioB  ur  pieceediags  involvea  a 
possible  vialaktoa  or  CTiMJiial  lew  where 
theia  ie  neeoB  to  bdieve  that  the 
subject  of  the  iotvesC^tion  or 
prereadinga  is  aaaware  of  ito  pendency, 
and  dto  diedoaure  of  the  axiBtanoe  of 
the  laoonlB  eeald  reasonably  be 
expected  to  iateiieie  with  enfccceaient 

only  such  tiana  aa  that  deaaBsteace 

continues,  treat  the  recorde  or 

inf ORBettoB  as  not  sriijact  to  the  FCKA. 

In  saeh  sitoatjaik  the  response  to  dae 

requester  will  stato  thai  no  recetda  were 

found. 

(B)  Wheaewer  hrfocsHat  lecarda 
maintojaad  by  a  rriBtoal  law 
enforcemeat  ■— fr"*****""  widtia  a  DeD 
coBspaBeBtaBdtothftiBknaenfs  aaase 
or  pereoaal  identtfiar  aiwieqBeeted  by  a 
third  pasty  aa^  the 
eepawMeliiliiiliiii.thal 
may  treat  tha  lataedaeaaetauhjact  to 
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the  FOIA,  unless  the  hiformant's  status 
as  an  informant  has  been  officially 
confirmed.  If  it  is  determliwd  that  the 
records  are  not  subjed  to  exemption  7, 
the  response  to  the  requester  will  state 
that  no  records  were  foimd. 

(8)  Number  &  Those  contained  in  or 
related  to  examination,  operation  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  any  agency 
responsible  for  the  regulation  or 
supervision  of  finandal  institutions. 

(9)  Numbers.  Those  containing 
geological  and  geophysical  information 
and  data  (including  maps)  concerning 
wells. 

$2*1.9    For  official  uae  only  (FOUO). 

Information  that  has  not  been  given  a 
security  dassification  punuant  to  the 
criteria  of  an  Executive  Order,  but 
which  may  be  withheld  from  the  public 
for  one  or  more  of  the  reasons  cited  in 
FOLA  exemptions  2  through  9  shall  be 
considered  as  being  for  official  use  only. 
No  other  material  shall  be  considered  or 
marked  "For  Offidal  Use  Only"  (FOUO) 
and  FOUO  is  not  authorized  as  an 
anemic  form  of  dassification  to  protect 
national  security  interests.  See  DNA 
Instruction  5230.2A  ■  for  additional 
information  regarding  FOUO  policy. 

(a)  Prior  FOUO  Application.  The  prior 
application  of  FOUO  markings  is  not  a 
condusive  basis  for  withholding  a 
record  that  is  requested  under  ti^  FOIA. 
When  such  a  record  is  requested,  the 
information  in  it  shall  be  evaluated  to 
determine  whether,  under  current 
circumstances,  FOLA  exemptions  apply 
in  withholding  the  record  or  portions  of 
it.  If  any  exemption  or  exemptions  apply 
or  applies,  it  may  nonetheless  be 
released  when  it  is  determined  that  no 
governmental  interest  will  be 
jeopardized  by  its  release. 

(b)  Historical  Papers,  Records,  such 
as  notes,  working  papers,  and  drafts 
retained  as  historical  evidence  of  DNA 
actions  enjoy  no  special  status  apart 
from  the  exemptions  under  the  FOIA. 

(c)  Time  to  Mark  Records.  The 
marking  of  records  at  the  time  of  their 
creation  provides  notice  of  FOUO 
content  and  facilitates  review  when  a 
record  is  requested  under  the  FOIA. 
Records  requested  under  the  FOIA  that 
do  not  bear  such  markings,  shall  not  be 
assumed  to  be  releaseable  without 
examination  for  the  presence  of 
information  that  requires  continued 
protection  and  qualifies  as  exempt  from 
public  release. 

(d)  Distribution  Statement 
Information  in  a  technical  document  that 
requires  a  distribution  statement 
pursuant  to  DNA  Instruction  5230.24A 


shaU  bear  that  statement  and  may  be 
marked  FOUO,  as  appropriate. 

(e)  Termination.  The  originator  or 
other  competent  authority,  e.g.,  initial 
denial  and  appellate  authorities,  shall 
terminate  "For  Offidal  Use  Only" 
markings  or  statiis  when  circumstances 
indicate  that  the  information  no  longer 
requires  protection  from  public 
disdosure.  When  FOUO  status  is 
terminated,  all  known  holders  shall  be 
notified,  to  the  extent  practical  Upon 
notification,  holders  shall  efface  or 
remove  the  "For  Offidal  Use  Only" 
markings,  but  records  in  file  or  storage 
need  not  be  retrieved  solely  for  that 
purpose. 

(f)  Disposal.  (1)  Nonrecord  copies  of 
FOUO  materials  may  be  destroyed  by 
tearing  each  copy  into  pieces  to 
preclude  reconstructing,  and  pladng 
them  in  regular  trash  containera.  When 
local  circumstances  or  experience 
indicates  that  this  destruction  method  is 
not  sufficiently  protective  of  FOUO 
information,  local  authorities  may  direct 
other  methods  but  must  give  due 
consideration  to  the  additional  expense 
balanced  against  the  degree  of 
sensitivity  of  the  type  of  FOUO 
information  contained  in  the  records. 

(2)  Record  copies  of  FOUO  documents 
shall  be  disposed  of  in  accordance  with 
the  disposal  standards  established 
under  44  U.S.C.  chapter  33,  as 
implemented  by  DNA  instructions 
concerning  records  disposal. 

(g)  Unauthorized  Disclosure.  The 
unauthorized  disdosure  of  FOUO 
records  does  not  constitute  an 
imauthorized  disdosure  of  DNA 
information  classified  for  security 
purposes.  Appropriate  administrative 
action  shall  be  taken,  however,  to  fix 
responsibility  for  unauthorized 
disclosure  whenever  feasible,  and 
appropriate  disciplinary  action  shall  be 
taken  against  those  responsible. 
Unauthorized  disdosure  of  FOUO 
information  that  is  protected  by  the 
Privacy  Act,  may  also  result  in  dvil  and 
criminal  sanctions  against  responsible 
persons.  The  DNA  office  that  originated 
the  FOUO  information  shall  be  informed 
of  its  unauthorized  disdosure. 

Appendix  A  to  part  291 — Fraedom  of 
Information  Ad  Request  (DNA  Fcnm 
524) 

Suspense  Item — Freedom  of  Infonnation  Act 
Request 

Date   

Infonnation  Required  in  PAO  NLT 

FOIA  Caae  No. 

To: 


^)ecial  Instructions: 


•  Sm  footnota  2.  to  I  SSLSta) 


Please  conduct  a  seardi  wltlilB  your 
organization  to  determine  if  Aere  is 
information/documenti  reaponsive  to  the 
attached  POIA  request 

If  you  recommend  withlwlding  information 
from  the  docimienta  requested,  please  refer  to 
the  FOIA  exemption!  listed  on  the  reverse. 

If  this  request  is  for  a  technical  propoaal 
please  provide  the  name  and  address  for  the 
contact  person  at  the  company  which  was 
awarded  the  contract  and  the  name  and 
office  symbol  to  the  TM. 

Record  time  spent  on  tliis  request  and  the 
number  of  pages  copied  on  tlie  enclosed  DD 
Form  2008. 

If  you  believe  other  DNA  offices  should  Im 
involved  in  processing  tiiis  request  please 
advise  PAO  ASAP. 

If  you  have  any  questions  call  PAO,  5709S 
or  57306.  Do  not  place  this  FOIA  action  in 
distribution. 


Enclosures: 

DNA  Form  524  (28  June  90]  Previous 
Editiotu  Obsolete. 

Explanation  of  ExemptioDS 

Freedom  of  Infonnation  Act  (5  USC  552) 

(b)(1)  Applies  to  information  which  is 
cun^ntly  and  properly  classified  pursuant  to 
an  Executive  Order  in  the  interest  of  national 
defense  or  foreign  policy.  (See  Executive 
Order  12358,  DoD  Regulattoo  5200.1-R  and 
DNA  Insbvction  5400-7C] 

(b)(2)  Applies  to  information  which 
pertains  solely  to  the  internal  rules  and 
practices  of  the  Agency;  this  exemption  has 
two  profiles,  "high"  and  "low."  The  "high" 
profile  permits  withholding  of  a  document 
which,  if  released,  would  sJlow 
circumvention  of  an  agency  rule,  policy,  or 
statute,  thereby  impeding  the  agency  in  tlie 
conduct  of  its  mission.  The  "low"  profile 
pennits  withholding  if  there  is  no  pubUc 
interest  in  the  document  and  it  would  be  an 
administrative  burden  to  process  the  request 

(b)(3)  Applies  to  infonnation  specifically 
exempted  by  a  statute  establishing  particalar 
criteria  for  withholding.  The  language  of  the 
statute  must  cleariy  state  that  the  iniformation 
will  not  Im  disclosed. 

(b)(4)  Applies  to  information  such  as  trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  con^wny  on  a 
privileged  or  confidential  twsis  which,  if 
released,  would  result  in  competitive  hann  to 
the  company. 

(b)(5]  Applies  to  inter-  and  intra-agency 
memoranda  which  are  deliberative  in  tuture; 
this  exemption  is  appropriate  for  internal 
documents  whidi  are  part  of  the  decision 
making  process,  and  contain  aubjective 
evaluations,  opinions  and  recommendations. 

(b)(6)  A]:^lies  to  information  release  of 
which  could  reasonably  be  expected  to 
constitute  a  clearly  unwarranted  invasion  of 
the  personal  privacy  of  individuals:  and 


rv»L»N*Jli_^!^^*'*^A*"J_^!^_!^ 


CblCTl  Appliaa  to  tMonla  oc  infoBBstiaa 
compiled  for  law  tnforoement  purpoMt  that 
(A)  aa^A  MaaaaaUw  W  axMatad  l»  Marfar* 
with  law  anfaraemant  procaadings,  (B)  would 
dapffrvw  param  af  a  c^pt^tD  a  nJf  ttisf  or 
impartial  adfudication.  (C)  could  raaaonably 
be  axpactad  to  oonatfluta  an  unwanantad 
InvaiioD  of  Iba  panonaf  prtvacj  of  olhm.  P] 
diadoaa  tha  (dmtitjr  of  a  oonfldantlat  atiarea. 
icj  mscnna  luvewigauia  iBLiiiii^aaa ano 
procaduraa.  or  (F)  couhf  raaaoiiabfy  ba 
axpaciao  V9  aRdanjar  tlia  Bfr  or  phyaical 
ianfy  vr  any  isdriAMl. 

(D^^  l^ranta  Da  wnnnoiaiiig  of  maftvra 
coDCiBMv  m%  o^  raianfl  to*  axamfliMfMBt 
oparaflny  av  ooaaRiDiia  raparta  prapafad  by, 
on  bahalt  ai  or  ftir  *»  aav  of.  an  agaacy 
respoiMAia  fior  A 
of  Rnandal  inatitutioaA, 

(b)mNiBtta« 
infiiBMMaaaiAdatol 
concerning  wellt. 
[FR  Doe,  n-SSTI  Piled  S-7-«l;  8:40  amf 


DEPARTMENT  OF  TRANSPORTATION 
Coast  QiMRl 


33CFRPwtlQO 

[cao7«i>ii) 


SLJobM 
RIvar,  J>cfcB<imMB<i  FL 

MMcnCoMt  GMrri.  DOT. 

AcnoK  Tnnpomy  niie. 

■UHHHMfTT  apscTB  Locst  Regonrtioos  sis 
being  adopted  for  the  American  Cancer 
Society  Great  Duck  Race.  The  event  will 
be  hafd  from  11  ajn.  EST  to  2  pjn.  EST 
on  ifarch  23,  lan  oa  the  SC  lohM  River. 
Jackaonville,  Florida.  Tbe  regalatieae 
are  needed  t»  praorote  the  aaSaty  «f  Mfe 
on  navigBUe  watM*  durioi  die  event. 

■FMcmm  mm:  Tlieee  legnlalfone  wiH 
become  effeetfre  from  n  a ju.  EST  Do  2 
p.m.  EST  on  March  23, 199L 


LCm  DJ>.  Rudolpli.  (KM)  247-7318. 


aceosdaacc  wMi  S  UL&CL  563.  a  notice  of 
pvopoeeo  refemaking  Ina  not  been 
published  for  these  regufatkius  and  gpod 
canse  exiits  for  maldng  tbem  effective  in 
lese  than  30  days  from  (he  date  of 
publicatioa  FoUowiBg  normal  mle- 
making  procedures  would  have  been 
impractical.  The  application  to  bald  tbe 
eveat  waa  not  received  vatii  ] 
2. 19Qa  and  dMfe  «■•  Bol  I 
remaiaiag  to  pidillaii  prapeaed  ndee  In 
advance  af  tlw  evmt  orlo  paovfd^  far  • 
delayed  ellaetfve  date. 

The  drafiers  of  theae  BontlatliiiA  aea 
QMl  Guhfoc  MBfiDe  Event  Petty 


Coast  Geaid 
GeneUe  &.Ti 
Sevands 
OfBee 

DiscusatoBef 


taie  event  le  beld  eacft  jeaF  fo  ratse 
funds  JOT  me  American  Cancel  Society. 
There  wiH  be  thirty  dumsamf  f3a000^ 
rubber  dock*  dumped  into  the  river  by 
twTT  f2}  fruntend  loaders  af  the  Acosta 
Bridge.  The  ducks  fToat  to  die  Main 
Street  Bridge  where  the  firat  three  (3]  are 
retrieved  for  awards;  and  the  remainiDg 
ducks  are  all  gathered  up  by  tbe  UJS. 
Navy  with  special  skimmer  boats. 


This  action  haa  been  aaalyied  in 
accocdanca  with  the  principlea  aod 
oitetie  contaiaed  in  ExecuAve  Order 
12612,  and  H  bae  been  delenninad  that 
tfaia  rulemaking  does  nai  have  aiifncient 
federallsai  tiii|i<ii  iitii—  la  wanMt  die 
ptvparatian  of  PederaUans  Aaaessaent. 


List  of  SubjecU  ki  SS  CFR  Fait  100 

Marine  aafety,  Nav^alfen  (water]! 

Regiilationa 

fat  consider  a  tiun  of  ate  fbregoin^  port 
lOO  of  title  33,  Code  of  Federal 
Regulatfons,  is  amended  aa  follows: 

PART  TOO-CAHENOEOI 

1.  The  authority  citation  Cor  part  100 
continues  to  read  as  follows: 

Aodtoiily:  33  U^&C  12Sa. «  CFR  l.4*ai>* 
33C311UIU6. 

2.  A  tempoiary  1 100J5-TW-11  is 
added  to  read  as  foHows: 

1 100.3S-TIT-tt 


(a)  Regtrhtted  Area:  A  regulated  area 
is  estabfished  for  the  waters  of  the  SL 
Johns  Rtver  tying  between  SL  Johns 
River  Acosta  EMdge  and  SL  Johns  River 
Ma&i  Street  Bridge.  JacksoavlBs, 
FTorida. 

(b)  Special  Local  Regulatiamr.  Entry 
into  the  regulated  area  is  prohibited 
unless  authorized  by  the  Ptrtrol 
Commander. 

(c)  Effective  Date:  These  regulations 
boconw  eflscttve  from  11  am.  EST  to  2 
p.m.  EST  on  March  23, 1991. 

Dated:  Pekcaaiy  2%  IStl. 

R^Kkamak. 

BmorAdiairaHlS,CamttGmm4, 

Seventh  Coast  Guard  District 

|nt  rtoc  ttsam  FOed  3-7-et:  ft45  am  J 


[Ca07M.12| 


Augusta,  QA 

AOtMCV:  Coast  Guard,  DOT. 
>  Tempcney  nda. 


summary:  Spactal  Local  Regukrtkuis  aia 
being  adopted  for  Iha  Aogasta 
Invitational  Rowing  Regatta.  The  event 
will  be  haki  from  7  a.m.  on  Mnrrh  TJt, 
19S1.  until  S  p.m.  on  March  31. 19ei»  OB 
the  Savannah  River  at  Augusta,  Geoq^ 
The  regtilations  are  needed  to  promote 
the  salefy  of  life  en  nerigaMe  waters 
durteg  tbe  evesL 

KVntCMVl  DATK  These  regnfartlonff  wffl 
become  effective  from  7  a.m.  EST, 
March  28,  isn  to  5  p.m.  EST,  on  March 
31,  isn. 


torn  PURTMOI  HRNNtATIOMCOMTACC 

Contact  Cdr.  A.A.  Sarra.  (803)  724-7618. 


rASV  MFORSHKnOMCbl 

accordasica  wiA  6  VS.CL  558,  a  aofke  at 

propoaad  raseBakhig  kas  not  been 
pubUsiMd  fee  tkose  re^jiatiaM  mhI  good 
cause  exists  fas  Ma  king  Ikcni  aflactles  ki 
less  tkao  30  days  from  tke  daSs  of 
publics tfan.  Following  normal 
nifamaldny  pwwdwes  weiAi  kava  bw 
impractkaL  The  t^dated  infenaatias  la 
bokl  Ifaa  evert  waa  not  rocaived  aatit 
Janaaqi  17,  net  aad  tlHia  waa  BOt 
sufBdaat  tkse  remaiaA^  to  piMbk 
proposed  rules  is  adwaaca  (d  tke  event 
or  la  provide  far  a  defeyed  eCfactfve 


Drafting  fafnnnadnp. 

The  diaflsia  ef  teas  rsgaialfaBs  ( 
QMl  David  A.  FleldB;  Marine  Easiit 
Petty  Officer,  Cbast  Guard  Group 
ChaHestoH,  profeet  officer  and  Lt 
Genele  G.  Taaum,  Seventh  Coesl  Caard 
District  Legcd  Office,  piojett  attorney. 

niTasahm  of  Fegiilwtinaa 

There  wffl  be  SOO  portic^aRfa  raekig  4 
and^mmnnekigBMhoaa&sied 
course.  The  event  w0  take  piece  OS  that 
portien  of  tbe  Savannah  river  at 
Augusta,  Geotgie,  between  the  U.S. 
Ffipiwey  1  Bridge  and  mfle  marker  197. 
TReee  regntatiens  are  recfuired  to 
promote  the  safiety  of  Sfis  and  picpeity 
on  the  navig^le  waters  dtxring  ttie 
Auguato  fairitatiuiial  Rowing  Regatta. 

Federalism 

This  actios  hat  been  analyzed  hr 
aecerdance  witit  flie  principles  and 
criteria  cestakied  is  Executive  Otder 
12812^  aBs  it  nas  oees  detenninetf  tnst 
this  rulemaking  does  not  hava  siifRfient 
federalism  impUeatlaaa t9  iiaiiit tba 


ffsdanl  g^gister  /  Vci  5e.  Wo.  46  /  ftiAg^  MekA  8.  t»91  J  lUOes  srf  K^griafiBM 


prepacatioB  tff  a  Federalism 
Assessment 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety,  Wavlgrftion  IwateiQ. 

Regulations 

In  consideration  ef  the  foregoing,  part 
100  of  title  33,  Code  oTFederal 
Regtuetions,  is  amended  as  Touowst 

PART  KM— [MUENOEIH 

1.  The  authority  citation  for  pari  106 
continues  to  read  as  follows: 

Auduxity:  33  U.S.C  1233,  49  CFR  IM  and 
33  CFR  100.35. 

2.  A  teinpoiMjf  eectien  18ej5-T07-12 
IS  added  as  I 


9  l■0JS-T•^•12 

Rowing  RsgaHa. 

(a)  Regulated  Area.  A  regulated 
navigation  area  is  established  on  that 
portion  of  the  Savannah  River  at 
Augusta,  Georgia  between  U.S.  Highway 
1  (Fffth  Street)  Bridge  at  mfiemmker 
199.45  and  Eliot's  Fish  Camp  atn^ 
marker  197.  Four  oveAead  cables  wiH 
be  estsrohsbed  to  uenseate  the  racing 
lanes  on  tne  couise,  as  well  as  noats  on 
the  surface  of  the  river  to  mark  die  lone 
separations. 

(b)  Special  Local  Regulationa.  Entry 
into  thexegidated  area  is  prohibited. 
After  terminstion  ef  the  Augusta 
Invitational  Regatta  on  March  81, 1991, 
all  vessels  nay  sesurae  •otmal 
operation. 

(c)  Effective -Date,  These  regulations 
become  eSeolive  from  7  a.m.  ESTm 
March  28, 1981  to  fi  p.m.  EST,  March  31, 
1991. 

Dated  March l.lB9a. 
RX.KraaMk. 

Rear  Admiral  US.  -Qfait  Gaard  Cammander, 
Seventh  Coast  Guard  DistrioL 
[FR  Doc  91-55&2  Filed  3-7-01:  8:45  am] 
BHxan  coot  4»io-i4-a 


33  CFR  Part  MO 
[CGD05-01-Q61 

Spadsliacl  nagnlsBons  ff 
Evants;  Crawford  flay  Osw  OHisbIb; 
Southam  Biancit,  I 
,VA 


AQCNCV:  Coast  Guard.  DOT. 

ACTIOH:  Ten^posary  rule. 

auMSMMIV.  SpeciaJ  locaa  regulations  are 
being  adopted  for  ^heOvwroro 'Bay 
Crew  ^as^c  to  'kn  Mid  -en  flie  Sot^em 
Brantai,  Bizabefii  River,  at  PBitsmouftu 
Vni^niB.  Tne  event  ww  uensnt  ef  tsew 
shells  radlng  inlieets  ens  cuuisufrem 
Mobil  Oil  toFort8ide,Pei1smottlk.T1ie8e 


regtuiriiotis  an  .neoeasory  to  coittral 
^pectdtor  vctBi.  ana  to  provioe  for  Ifae 
safety  of  fife  ondpropeity  on  navigarnie 
waters  duiiiig  fre  event. 
EFFECnvc  DATES: These  regdations  are 
effective  for  the  foUeeringtwiach:  1  yjB. 
to  7  p.m.  Match  22, 1981. 6  ajs.  to  6p.m. 
March  23. 1881. 


Mr.  Stepfaen  L.  PfaiUipa,  Qhiel,  fioating 
Affairs  Branch.  Bnatine  Safety  Division. 
Fifth  Coast  Guard  Oistrirt.  481  Crawford 
Street.  Portsmouth,  Vxiginia  23704-^004 
(804J  398^6204. 

accoDdsnoe  with  5  U.S.C  558,  a  notice  of 
proposed  rulemaking  bas  aiot  keen 
published  for  these  reg\ilation8  and  good 
cause  exists  for  making  them  effective  in 
less  than  SDdafsifremthe  date  of 
publication.  At&erenoe  to  oormal 
rulemaking  procedures  would  not  have 
been  possible.  SpecificaTly,  the 
sponsin^s  appHurtien  to  hoM  ike  -evert 
was  <M)t  feorived  w  tke  district  ^fice 
until  Januaiy  n,  tOM.,  teo^^ 
insufikienrt  teie  to  fxAttsh  a  «otioe  «f 
preyaoedfulematoBg  in  advance -rf^be 
eveilt. 

Drafting  infaHBofioo 

The  drafters  af  Ifais  netioe  are  QMl 
Kevin  H.  Ciorniera,  pro|ect  officer, 
BoaSng  Affairs  Brandii.  "RfA  Coast 
Guard  Diatridt  mni  Captain  Micbad  K. 
Ca^  ppo^eot  attemey,  Fdih  Ceost 
Guard  District  Legal  Staff. 

Discussinn  of  Regulations 

Ports  Events  Inc.  ifaas  snbmittBl  an 
application  to  hold  the  Crawford  B^y 
Ctevi  Classic  on  the  Southern  Branch  of 
the  Elizabeth  River  at  Fortsmaath, 
Virginia.  Craw  racmg  siheitt  ¥»4H  %« 
racing  in  heats  starting  in  the  vicinity  of 
the  Mobil  Oil  Docks  and  will  finish  la 
the  vicinity  of  Portside,  Portsmouth. 
These  regolations  are  necessary  to 
control  spectator  croft  and  to  provide  for 
the  safety  ^%fe  and  property  en 
navigable  wertersdrntog  the  event 
Morrae  IrefRc  avfl  kn  «31owed  to  transit 
the  regolated  area  'between  reoes.  Since 
the  ra«n  shipping  <:kanBe3  will  not  ^ 
closed  Ibt  eAtouded  periods  ef  'time, 
commercial  traffic  should  not  be 
severely  disrupted. 


Econoaaic, 

These  regidatiens  are  mt  considered 
either  OM^ariaAer  Enecutivc  Order 
12281  on  PodewJ  ItegakrtiaB  er 
significaat  wider  Departnerit  «f 
IVaaspartatsn  lugidutuiy  policies  eid 
procedures  (44  FR  11034;  Febraory  98, 
1979).  ISm  ecewaiaiciaipactiS'aayacted 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  Becanse-bf 


mis  mnimal  mipact,  me  Ooaat  Ouaid 
certifies  that  these  legulalluiis  ivfi  ncA 
have  a  sigcfficant  economic  iingiBCt  en  a 
substaifGal  nnnfber  xS.  srasfH  eiltltiet. 


This  acGon  lias  been  analyzed  In 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  fhat 
the  final  nile  does  not  raise  sufficient 
fedenalism  inyjlications  to  warrant  the 
preparetian  oTa  Federslism 
AasessmenL 

EnviroaaHdlal  faqiaet 

This  final  xnle  has  been  -tfaonwigTriy 
reviewed  bjr  .die  Coast  Gaard  .and  has 
been  determined  to  be -oatqgoiically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.C  of  Commandaift 
hwrti stctien  MWtTB.lB.  A  Categorical 
Exclusion  Determination  statement  iias 
been  prepared  end  nas  veen  'piftced  in 
permanent  regulations  ^  CRt  m.S1% 

List  of  SubjecU  to  33  CFSFait  3M 

Marine  Safety,  Navigation  {water). 

Finnl  RqgiilmtinnB- la  conaideratioa  of 
the  foregoing,  part  100  orTitle.33,  Code 
of  Federal  Regiilations  is  amended  as 
follows: 

PART  100    tAMEMDEW 

1.  The  authority  tcitatioa  for  part  MX) 
conturaes  to  seed  as  iattews: 

A«<fca»llj.  81  VJ&C  1ZS3:  SS-CFR  t.4e«ni 
33CfltaOOJS. 

2.  A  temporary  section  aM3S-T06  is 
added  to  read  as  fallows: 


Rhrsfi 

(a)  D^rnftions.  tl)  Regulated  area. 
The  wators  dT  the  Southern  Sranch, 
Elizabeth  River  from  shordine  to 
shore'line  "bounded  to  the  south  by  a  line 
drawn  from  loUtode  36*49*11.0"  ■North, 
longitode  78*17  "Sa-V  Wert  to  latitude 
38''49'll.tr  North. longfltude  Vb'l/'22Xr 
West  andljounded  to  the  north  by  a  tine 
drawn  Tromlafitode  38*30175*'  North. 
longitode  78ir«5.0*'  West  to  latitude 
36*Sin7.3"  TJoffh,  longitude  yB'l'/'30.ir 
West 

(2)  Coast  CuanJ  Patrol  Commander. 
The 'Coast  Guard  Patrol  Onnmander  is  a 
commissioned,  warrant,  or  petty  tfficer 
whohas'been  de^igntfted  by  'flte 
Commander.  Coast  <jnard  Oronp 
Hampton  ftoaas. 

(b)  Special  Locdltogifiations.  Ill 
Except  fw  peisuns  or  tesaels  aufliinized 
by  the  Oiast  'Gaard  Patrol  Commander, 
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no  person  or  vesael  may  enter  or  remain 
in  the  regulated  area. 

(2)  llie  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  regulated  area  specified  in 
paragraph  (a)(1)  of  these  regulations,  but 
may  not  block  a  navigable  channel. 

(c)  Effective  Dates.  These  regulations 
are  effective  for  the  following  periods:  2 
pjn.  to  7  pjn.  March  22, 1991. 6  a.m.  to  6 
pjn.  March  23, 1991. 

Dated  Febniary  28, 1991. 
P.A.W«aiiig. 

Raar  Admiral  US.  Coast  Guard,  Commander, 
Fifth  CooMt  Guard  District 
[FR  Doc  91-A55S  Piled  3-7-91;  8:46  sm) 


33  CFR  Part  110 

(C0011-«M»1 

AnchofMa  RanuliMofW*  8mi  DImo 
HwdoTi  CA 

:  Coast  Guard,  DOT. 
Final  rule. 


r.  The  Coast  Guard,  under  the 
authority  of  33  U.S.C.  471,  is  expanding 
the  "B"  Street  Commercial  Anchorage 
(33  CFR  110.210(a)(2))  and  establishhig 
an  additional  anchorage  ground  under 
the  administrative  control  of 
COMNAVBASE  San  Diego  reserved 
exclusively  for  the  anchorage  of  vessels 
of  the  United  States  Government,  for  the 
purpose  of  increasing  navigational 
safety  in  San  Diego  Harbor.  This  action 
was  a  result  of  requests  from  the  San 
Diego  Unified  Port  District  and  U.S. 
Navy.  It  was  determined  that  there  is  an 
increasing  number  of  larger  commercial 
vessels  needing  to  anchor  in  San  Diego 
Harbor  and  the  size  of  the  current 
anchorage  was  not  sufficient  for  safe 
navigation.  Also,  the  Navy  has  been 
increasing  its  use  of  San  Diego  Harbor 
and  requires  specified  anchorage  areas 
for  its  operations  to  be  conducted  safely. 
ICnvi  DATK  April  8, 1991. 


KM  RIRTMDI  MrONMATION  CONTACT 
Lieutenant  Edward  Sinclair.  Eleventh 
Coast  Guard  District  Aids  to  Navigation 
and  Waterways  Management  Branch. 
400  Oceangate,  Long  Beach.  CA  90822- 
5399,  telephone  (213)  499-5410. 
•UmnMNTiMIV  MPOfMUTION:  On 
Friday,  November  9, 199a  the  Coast 


Guard  pubUshed  a  notice  of  proposed 
rule  making  in  the  Federal  Register  for 
these  regulations  55  FR  47075.  Interestec* 
persons  were  requested  to  submit 
comments  and  none  were  received. 

Drafting  Infonnadoa 

The  drafters  of  the  anchorage 
regulations  are  Lieutenant  Edward 
Sinclair,  Project  Officer,  Eleventh  Coast 
Guard  District  Aids  to  Navigation  and 
Waterways  Management  Branch, 
Lieutenant  (junior  grade)  Edward  Bass, 
Project  Officer,  U.S.  Coast  Guard 
Marine  Safety  Office,  San  Diego,  CA. 
and  Lieutenant  Commander  Allen  Lotz. 
Projecting  Attorney,  Eleventh  Coast 
Guard  District  Legal  Office. 

Diacussioo  of  Comments 

No  comments  were  received 
concerning  this  rule  making. 

Regulatory  Evaluation 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  28, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
These  regulations  do  not  change  federal 
policy  regarding  the  use  of  navigable 
waters  for  navigation  purposes. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guand  certifies  that  they  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

These  regulations  contain  no 
information  collection  or  record  keeping 
requirements. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
section  23.ZC  of  Commandant 
Instruction  M18475.1B,  they  will  have  no 
significant  environmental  impact  and 
they  are  categorically  excluded  from 
furtiier  environmental  documentation. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 


In  consideration  of  the  foregoing,  part 
110  of  titie  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  110— ANCHORAGE 
REQULATI0N8 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C  471, 2030,  2035,  and 
2071: 48  CFR  1.46  and  33  CFR  1.05-l(g). 
Section  110.1a  and  each  section  listed  in 
110.1a  i*  alio  issued  under  33  U.S.C.  1223  and 
1231. 

2.  Section  110.210  is  revised  to  read  as 
follows: 

f  110^10   SanOieooHartMr.CA. 

(a)  The  anchorage  grounds.  (1)  Special 
anchorage  for  U.S.  Government  vessels 
(NAD  83).  The  waters  bounded  by  a  line 
connecting  the  following  points: 


Utitade 

Longitude 

M*42'13.2"  N 

117M4'llJy  W 

artt'liff"  N 

Iiri4'0a3"  W 

and  thence  along  the  shoreline  to  the 
point  of  beginning. 

(2)  Special  anchorage  for  U.S. 
Government  vessels  (NAD  83).  The 
waters  bounded  by  a  line  connecting  the 
following  points: 


Latitude 

Longitude 

32'43'2&a"  N 

iiririe.!"  w 

sr43'26J"N 

iir^rsio"  w 

S2*43'0BJ"  N 

iirirssj"  w 

S2*42'67.»"  N 

iir^MJ"  w 

and  thence  easterly  along  the  northern 
boundary  of  the  channel  to: 
sr43'0Bxy'  N  iini'soj"  w 

3r43'27 J"  N  liril'M.O"  w 

and  thence  along  the  shoreline  of 
Harbor  Island  to  the  point  of  beginning. 

(3)  "B"  Street  Merchant  Vessel 
Anchorage  (NAD  83).  The  waters 
bounded  by  a  line  connecting  the 
following  points: 


Latitude 

Longitude 

32'43'00  J"  N 

iirio-aaa"  w 

32*43W.r'  N 

liril'23.0"  w 

32*43'OB.O"  N 

lt7^1'30.5"  W 

32*43'27^'  N 

117M114.0"  W 

Sr43'2a2"  N 

iirio-ssji"  w 

and  thence  due  east  to  the  shoreline, 
and  thence  along  the  shoreline  and  pier 
to  the  point  of  beginning. 

(b)  The  regulations.  (1)  The 
anchorages  described  in  paragraphs 
(a)(1)  and  (a)(2)  of  this  section  are 
reserved  exclusively  for  the  anchorage 
of  vessels  of  the  United  States 
Government  and  of  authorized  harbor 
pilot  boats.  No  other  vessels  shall 
anchor  in  this  area  except  by  special 
permission  obtained  in  advance  from 
the  Commander,  Naval  Base,  San  Diego, 
CA.  Hie  administration  of  these 
anchorages  is  exercised  by  the 
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Commnier,  NavtdBaee,  San  Diego, 
CA. 

(2)Tlw  area  described  in  paragraph 
(a)(3)  of  tMs  section  isTeserved  Tor  the 
use  of -menhaiit  vessels  callkig  at  tfie 
Port  of  San  Diego  while  awaiting  a 
berth.  The  adtea^stration  of  this 
anchorage  is  exercised  by  the  Port 
Director,  San  Diego  Unified  Port  District. 

(3)  Vessels  anchoring  in  San  Diego 
Harbor  shall  leave  a  free  passage  for 
other  craft  and  shall  not  obstruct  the 
approaches  to  the  vvfaarves  in  the 
harbor. 

Dated:  January  30, 1991. 
M^GOtiert. 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
Eleventh  Coast  Guard  District 
[FR  Doc  91-5560  FUed  3-7-01;  8:45  am] 
SaUNQ  COM  4S1S-U-M 


DEPARTIIENT  OF  VETERANS 


Servioe,  Veteran  Benaffts 
AdmiQistration.  (96^  238-3042. 


38  CFR  Part  36 


RIN2S0O^Ca0 


Loan  uuai  aiiiy :  vi  auR  m  luai  wi  lui  ly 
Standarfla  WM  Procaouraa  for 
riovasanig  ya  uuaraniaaa  uiana; 
opacmiy  Aaapiaa  nouaing 


r:  Departmeat  of  Veterans 
A^afra. 
action:  Final  regulations. 


I  To  coo^y  with  the 
provisioas  of  the  Veterans'  Benefits 
Improvement  and  Health-Care 
Authoriaation  Act  of  1986,  the 
Department  of  Veterans  Affairs  (VA)  is 
amending  Hsxegulalions  (1)  by  making 
the  specially  adapted  housing  grant 
autiiorized  by  38  USjC  1601^) 
available  for  acquiring  a  residence  that 
has  alseady  been  ad^ted  with  special 
featiB«8:  (2,J  by  adding  to  the  regulations 
the  credit  standards  to  be  used  in 
imderwritinga  VA  guaranteed  home 
loan:  (3)  by  adding  to  the  regulaticMis  the 
standards  and  procedures  to  be  used  by 
lenders  in  obtaining  credit  information 
for,  and  in  processing.  VA  guaranteed 
loans:  and  (4)  by  providing  for  a  lender 
certification,  and  a  process  for  assessing 
liability  against  a  lender  and  an  appeal 
process  for  such  assessment  Hie 
regulations  governing  VA  direct  loans 
are  also  being  amended  to  require  use  of 
the  proposed  credit  standards 
regulations. 

KfWttnvi  Mifl:  These  regulations  are 
effective  April  %.  ISOL 


i  UUNIMU'l. 

Ms.  Judith  GadeB.AaiistaMtt  Director  for 
Loan  Policy  (88^,  Loan  Gaaranty 


The 

credit  standards  used  hi  underwriting 
VA  'gnnwiteed  home  loans  are  currently 
stated  in  the  Veterans  Benefits 
Administiation  Circular  26-80-11, 
revised  December  21, 1989.  The 
standards  for  obtaining  credit  reports 
and  processing  guaranteed  loans  have 
also  been  published  in  administrative 
issues. 

On  February  12, 1980,  VA  published  in 
the  Federn  Register  on  pages  tt69 
through  4879  proposed  regulations  to 
implernent  nte  requirements  of  Public 
Law  W-578.  A  total  Of  eleven  letters  of 
comment  were  received  on  tiie  proposed 
regulations.  Eij^  were  from  mortgage 
baiters  or  other  lenders  and  their 
representatives.  Two  letters  were 
received  from  associations  representing 
realtors  and  home  builders.  One  letter 
was  reoerved  from  VA  Regional  Office 
personnel. 

As  required  by  Public  Law  99-576, 
these  regulatory  amendments  contain 
standards  io  be  used  hy  all  lenders,  both 
supervised  and  nonsttpervised.  in 
imderwriting  VA  guaranteed  loans  and 
obtaining  credit  iiiiormation.  They 
include  (1)  a  debt-to-income  ratio,  (2) 
miniraimi  remdaal  income  guidelines,  (3) 
criteria  for  evaluating  tite  reliabflity  and 
stability  d  die  inoorae  of  fiie  loan 
applicaift,  and  (4)  standards  to  be  used 
by  lenders  in  obtaining  credit 
infonnatien  for,  and  in  processing,  VA 
guaranteed  loans. 

There  are  two  pKwsiUe  ways  lenders 
may  process  VA  guaranteed  home 
loans.  LoeoM  Wfaidi  are  processed  on  the 
prior  approvdt>aeis  are  fowarded  by 
the  lender  te  VA  for  approval  of  the  loan 
prior  to  closing.  VA  underwrites  the 
loan  by  reviewing  the  income  end  credit 
of  the  prespective  berrewer  and  advises 
the  lender  ff  VA  will  guarantee  the  loan. 
Loans  «vhich  are  processed  on  the 
automatic  basis  are  underwritten  by  the 
lender  and  reported  to  VA  sSter  Ihey  are 
closed.  Two  types  of  lenders  may 
process  VA  loans  on  &e  automatic 
basis.  Supervised  lenders  who  are 
subject  to  exnnination  and  supeivtsien 
by  Fedecefl  er  State  agencies  need  no 
special  audraraatioa  to  process  VA 
loans  en  the  automatic  basis. 
Noneupervised  lenders  ^vho  have 
received  specific  approval  Irora  VA  may 
also  preoess  leans,  en  '^  eotenactic 
basis. 

There  are  two  prima^  imder%vriting 
tools  ifliat  are  aseid  4n  detennining  a 
vetemt^iablUtir  to  me^  hving  expenses 
including  the  luertCMy  nertgege 
payaseaL  Th^«i««  deht4o4ncsme 
ratio  aad  a  <!adoul8tion  of  a  vetBren''« 


residual  inootae.  The  nrtio  is  a  reesit  of 
coB^HDing  the  -veteran's  total 
anticipated  moifMyeWigafieRS, 
including  lieimng  expenses,  to  his  or  her 
stable  monody  income.  Currenfly,  the 
debt'4o-income  ratio  for  VA  leans  is  41 
percent  and  that  is  die  ratio  -estabbriied 
in  these  regidations.  Based  on  araClable 
statistical  data,  standards  are  provided 
in  these  regulations  regardiig  the 
recommended  residual  income  for  a 
veteran. 

As  proposed,  these  reguktioos 
requisad  that,  in  certain  cases, 
depending  upon  .the  ratio  and  residual 
income,  some  loans  would  require 
specffic  written  justification  if  made 
automaticaUy  by  lenders  havlMg 
automatic  underwriting  authority.  In 
other  cases  not  meeting  established 
standards  the  loans  would  have  to  he 
submitted  to  VA  for  prior  approval  oT 
the  loan. 

All  but  one  of  the  commentatoBS 
expressed  o{:^osiUon  to  the  reqairament 
that  VA  process,  on  the  prior-si4>rovBl 
basis,  those  loans  Jailing  outside 
established  thieaholds.  Mortgage 
lenders,  their  f^raaentatives  and  VA 
field  personnel  cscpressed  ooBoem  about 
mandatory  pamr  aj^roval  of  these  loans 
by  VA  ioT  several  reasons. 

First  lenders  Mt  that  estafab^sng 
thresholds  for  the  mortgage 
imderwriting  process  was  unreasonable 
ahogedier.  As  ois  cammentator  stated, 
"underwriting is  qaalltotive.  his 
inappropriate  and  unrealistic  to  use  an 
arbittary  Telattsasfaip  between  a  tamiil 
ratio  and  residual  income  to  serue  as  an 
eli^bihtythnsho^"  VA  does  not  ieel 
that  the  reahionship  between  a  laaiiutial 
borrower's  oredit  ratio  and  leBtdaal 
Inoome  is  tfy  mag  means  arbitrary,  hot 
acknowledges  that  underwriting  is 
judgnent-oriented  and  absohile 
eligthSi^  daeafaelds  ior  qoalifying  for 
VA-guaraateed  ioans  woidd  tie 
inappropriate.  At  the  same  Hme, 
standards  must  be  used  as  baseUnes  for 
qualifying  loans.  VA's  tivesholds  for 
underwriting  authority  are  absolutes 
widi  ngard  to  who  may  underwrite  or 
what  knrel  of  justification  most  be 
provided,  not  wAiethera  lender  must 
deny  a  loan  whit^  falls  outside  the 
threshold.  The  ^ireahelds  estMrHshed  in 
these  regulatory  amendments  are 
indicators  delineating  the  level  of 
underwriting  approval  needed  on 
certain  loans,  based  upon  the 
anticipated  risk  aasooiated  wfth  each 
case.  Those  loans  carrying  fbe  ^nghest 
degree  of  risk,  i.e.,  these  loams  fallmg 
outside  theeatabbshedtiireshdlds, 
would  "be  sitbjeoted  to  anderwriting 
review  fc^  VAia«d<htionto  6te  lender. 
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Several  commentaton  argued  that 
mandatory  VA  prior  approval  or  riskier 
loana  would  lead  to  increased 
foreclosures  because  lenders  are 
generally  more  prudent  than  the 
Department.  One  lender  cited  statistics 
it  compiled  showing  the  foreclosure  rate 
for  VA-guaranteed  loans  closed  on  the 
automatic  basis  is  more  than  25%  lower 
than  the  foreclosure  rate  for  prior 
approvals.  VA  has  not  verified  those 
statistics  but  we  beUeve  the 
commentator  has  oversimplified  the 
issues  involved  in  underwriting 
meritorious  but  risky  loans.  By  and  large 
the  loans  that  come  to  VA  for  prior 
approval  are  those  that  do  not  meet  the 
credit  ratios  and  residual  income 
thresholds  but  are  yet  deemed 
meritorious  enough  by  lenders  for  VA  to 
underwrite.  Since  the  loans  submitted 
for  prior  approval  are  usually  the  riskier 
ones  it  is  not  surprising  that  they  carry  a 
higher  foreclosure  rate. 

A  number  of  commentators  were 
concerned  that  the  prior  approval 
requirement  was  not  fully  addressing 
the  basic  problem.  Rather  than  penalize 
all  VA  lenders,  at  least  two 
commentators  suggested  VA  punish 
those  lenders  who  contribute  to  the 
foreclosure  problems  by  either 
eliminating  or  restricting  their  activities. 
VA  does  exercise  its  authority  to  restrict 
lending  activities  of  imprudent  lenders 
who  choose  to  participate  in  VA's  Loan 
Guaranty  Program  and  rejects  the  notion 
that  these  underwriting  standards 
"punish"  any  lenders. 

A  more  compelling  argument  against 
the  madatory  prior  approval 
requirement  was  expressed  by  several 
commentators,  including  VA  Loan 
Guaranty  Held  personnel.  These 
commentators  were  concerned  that  the 
increased  workload  on  field  station 
personnel  would  result  in  processing 
delays  of  all  VA-guaranteed  loans.  One 
conunentator  expressed  serious 
reservations  about  whether  requiring 
VA  staff  to  underwrite  marginal  cases 
would  be  an  efficient  use  of  VA's 
available  staff  resources.  One  mortgage 
lender,  noting  its  high  servicing  volume 
and  low  default  rate,  indicated  that, 
nevertheless,  over  one-third  of  its  recent 
VA  loans  would  have  required  VA  prior 
approval  under  the  regulation  as 
proposed.  The  letter  of  comment 
submitted  by  VA  field  personnel 
suggested  that  lenders  be  allowed  to 
approve  loans  on  the  automatic  basis 
when  the  debt-to-income  ratio  is  greater 
than  50%  and  the  veterans'  income 
meets  or  exceeds  the  standard  provided 
the  lender  Justifies  the  decision. 

VA  ia  perauaded  by  these  comments 
to  amend  the  proposed  regulations.  As 


amended,  these  regulations  would  not 
require  lenden  to  submit  to  VA  for  prior 
approval  loans  not  falling  into  the 
established  ratio  and  residual  income 
guidelines.  Lenden  will  still  be  required 
to  provide  specific  written  justification 
by  the  underwriter's  supervisor  on  loans 
that  do  not  meet  the  estabhshed 
guidelines  but  are  considered 
meritorious  nonetheless. 

All  loans  in  which  (1)  the  veteran's 
debt-to-income  ratio  is  41  percent  or  less 
and  the  veteran  does  not  meet  the 
residual  income  standard,  and  (2)  the 
veteran's  debt-to-income  ratio  exceeds 
41  percent  and  the  residual  income  does 
not  exceed  the  VA  standard  by  at  least 
20  percent,  will  require  justification  by 
the  underwriter's  supervisor.  These 
loans  will  also  be  subject  to  a  detailed 
review  by  VA  Held  personnel  prior  to 
issuance  of  the  guaranty  as  well  as  post- 
audit  review. 

Every  loan  applicant  should  be  judged 
on  an  individual  basis.  In  addition  to  the 
ratio  and  residual  income  requirements, 
there  are  compensating  factors  that  may 
impact  on  the  approval  or  disapproval 
of  a  loan.  These  factora  have  been 
placed  in  the  regulations  in 
i  36.4337(b)(6). 

The  list  is  not  exhaustive  and  the 
items  are  not  in  any  priority  order.  It 
should  be  recognized  that  valid 
compensating  factors  should  represent 
unusual  strengths  rather  than  mere 
satisfaction  of  basic  program 
requirements.  For  example,  the  fact  that 
an  applicant  has  sufficient  assets  for 
closing  purposes,  or  meets  the  residual 
income  guidelines  are  not  compensating 
factors.  Additionally,  compensating 
factors  should  be  relevant  to  the 
perceived  marginality  or  weakness;  i.e., 
significant  liquid  assets  may 
compensate  for  a  residual  income 
shortfall  whereas  long-term  employment 
would  not.  It  would  not  be  appropriate 
to  apply  these  factora  to  cases  involving 
unsatisfactory  credit. 

Two  further  comments  were 
submitted  on  related  aspects  of  the 
regulatory  amendments.  In  the  Hrst  of 
these  the  commentator  requested  that 
all  loans  submitted  to  VA  for  prior 
approval  be  exempted  from  designation 
as  "no-bids".  VA  determines  which 
loans  are  "no  bids"  by  comparing  the 
value  of  the  property  at  foreclosure  to 
the  outstanding  indebtedness  less 
quaranty  amount.  If  the  foreclosed 
property  is  worth  less  than  the 
outstanding  indebtedness  minus 
guaranty  amount  the  loan  is  considered 
a  "no-bid"  and  VA  will  pay  the  guaranty 
rather  than  take  the  property. 

We  fail  to  see  how  whether  the  loan 
was  underwritten  by  a  lender  using  the 


automatic  process  or  by  VA  as  a  prior 
approval  should  affect  the  post- 
foreclosure  determination  of  whether  a 
loan  is  a  "no-bid".  Pursuant  to  Public 
Law  98-368,  the  Deficit  Reduction  Act  of 
1984,  VA  is  required  to  conduct  a  post- 
foreclosure  "no-bid"  calculation  on  each 
loan  that  goes  into  foreclosure.  The  law 
does  not  allow  for  any  distinction 
between  automatic  and  prior  approval 
loans  with  regard  to  no-bid 
determinations. 

These  regulations  require  lenders  to 
certify  that  each  loan  package  prepared 
or  underwritten  has  been  developed  in 
accordance  with  38  CFR  part  36.  Each 
lender  is  also  required  to  certify  that,  to 
the  best  of  his/her  knowledge  and 
belief,  all  information  included  in  the 
credit  package  is  true  and  accurate.  A 
final  letter  of  comment  requested  that 
VA  release  lenders  from  liability  on  a 
false  certification  if  a  third  party  outside 
the  lender's  control  is  responsible  for 
the  fraud  or  misrepresentation.  It  was 
never  VA's  intention  to  hold  the  lender 
responsible  for  fraud  or 
misrepresentation  of  an  independent 
third  party.  The  lender  is  liable  for  its 
own  fraud  or  misrepresentation  and  that 
of  its  agents.  The  lender  would  only  be 
liable  for  fraud  or  misrepresentation  by 
a  third  party  if  the  lender  was  negligent 
in  protecting  against  or  discovering  such 
fraud  or  misrepresentation.  Accordingly, 
the  lender  must  exercise  due  diligence  in 
determining  the  validity  of 
representations  made  by  third  parties. 

The  Secretary  hereby  certifies  that 
these  regulatory  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  The 
credit  underwriting  standards  and 
procedures  for  obtaining  credit 
information  and  processing  VA 
guaranteed  loans  contained  in  these 
regulations  are  similar  to  those  which 
are  currently  in  effect.  They  have  been 
published  previously  in  administrative 
issues  and  released  to  participating 
lenders.  Pursuant  to  5  U.S.C  605(b), 
these  regulations  are  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

The  regulatory  amendments  have 
been  reviewed  under  Executive  Order 
12291,  entitled  Federal  Regulations,  and 
are  not  considered  major  reg\ilatory 
changes  as  defined  in  the  Executive 
Order.  These  regulations  wHl  not  impact 
on  the  public  or  private  sectors  as  major 
rules.  'They  will  not  have  an  annual 
effect  on  the  economy  «f  $100  ipillion  or 
more  and  wiU  not  cause  a  major 
increase  in  costa  or  prices  for 
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consumers,  individual  industries, 
government  agencies,  or  geographic 
regions;  nor  will  they  have  other 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  information  collection 
requirements  contained  in  section 
36.4337  of  these  regulatory  amendments 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
control  number  2900-0521. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  Numbers  are  64.114  and 
64.119, 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums,  Handicapped, 
l^ousing  loan  programs — housing  and 
community  development  Manufactured 
homes,  Veterans. 

This  amendment  is  made  under  the 
authority  granted  the  Secretary  by 
sections  210(c),  1803(c)(i),  1810(b),  1832 
and  1812  of  title  38,  United  States  Code, 
and  Public  Law  99-576. 

Approved:  January  IB,  1991. 
Edward ).  Derwinski. 

Secretary  of  Veterans  Affairs. 

PART  36-{AMENDED] 

38  CFR  part  36,  Loan  Guaranty,  is 
amended  as  follows: 

1.  In  S  36.4206,  the  section  heading  is 
revised,  paragraph  (b)  is  redesignated  as 
paragraph  (d),  paragraph  (a)  is  revised, 
and  new  paragraphs  (b)  and  (c)  are 
added  to  read  as  follows: 

S  36.4206  Underwriting  stMdarda, 
occupancy,  and  non-dtocrlmlnatlon 
re<|tilreiTMnla. 

(a)  Except  for  reHnancing  loans 
pursuant  to  38  U.S.a  1812(a)(1)(F),  no 
loan  shall  be  guaranteed  imless  the 
terms  of  repayment  bear  a  proper 
relationship  to  the  veteran's  present  and 
anticipated  income  and  expenses,  and 
the  veteran  is  a  satisfactory  credit  risk, 
as  determined  by  use  of  the  standards  in 
S  36.4337  of  thia  part. 

(Authority:  30  U.S.C  1812} 

(b)  Use  of  the  standards  in  i  36.4337 
of  this  part  for  underwriting 
manufactured  home  loans  will  be 
waived  only  in  extraordinary 
circumstances. 

(Authority:  38  U.S.C  1B12) 

(c)  The  lender  responsibilities 
contained  in  |  36.4337  of  this  part  and 
the  certification  required  and  penalties 
to  be  assessed  under  |  3d.4337A  of  this 


part  against  lenders  making  false 
certifications  also  apply  to  lenders 
originating  VA  guaranteed 
manufactured  home  loans  under  the 
authority  of  38  U.S.C.  1812. 

(Authority:  38  U.S.C.  1812) 


§§  36.4207  and  36.4208    [Amended] 

2.  In  §  S  36.4207  and  36.4208  in  the 
headings  and  text,  remove  the  words 
"Mobile"  and  "mobile"  wherever  they 
appear  and  add,  in  their  place,  the 
words  "Manufactured"  and 
"manufactured",  respectively. 

3.  An  undesignated  center  heading 
and  S  36.4337  are  added  to  read  as 
follows: 

Underwriting  Standards,  Processing 
Procedures,  and  Lender  Responsibility 
and  Certification 

§36.4337    Underwriting  atandards, 
processing  procedure*,  lender 
responsibility  and  tender  certification. 

(a)  Except  for  refmancing  loans 
guaranteed  pursuant  to  38  U.S.C. 
1810(a)(8),  the  standards  contained  in 
paragraph  (b)  of  this  section  will  be 
used  to  determine  that  the  veteran's 
present  and  anticipated  income  and 
expenses,  and  credit  history  are 
satisfactory. 

(b)  Methods.  There  are  two  primary 
underwriting  tools  that  will  be  used  in 
determining  the  adequacy  of  the 
veteran's  present  and  anticipated 
income.  lliey  are:  debt-to-income  ratio 
and  residual  income.  Each  is  described 
in  paragraphs  (c)  and  (d)  of  this  section 
respectively.  Ordinarily,  in  order  to 
qualify  for  a  loan,  the  veteran  must  meet 
both  standards.  Failure  to  meet  one 
standard,  however,  will  not 
automatically  disqualify  a  veteran.  The  > 
following  shall  apply  to  cases  where  a 
veteran  does  not  meet  both  standards: 

(1)  If  the  debt-to-income  ratio  is  41 
percent  or  less,  and  the  veteran  does  not 
meet  the  residual  income  standard,  the 
loan  may  be  approved  with  justification, 
by  the  underwriter's  supervisor,  as  set 
out  in  paragraph  (b)(4)  of  this  section. 

(2)  If  the  debt-to-income  ratio  is 
greater  than  41  percent,  (unless  it  is 
larger  due  solely  to  the  existence  of  tax- 
free  income  which  should  be  noted  in 
the  loan  file)  the  loan  may  be  approved 
with  justiflcation.  by  the  underwriter's 
supervisor,  as  set  out  in  paragraph  (b)(4) 
of  this  section. 

(3)  If  the  ratio  is  greater  than  41 
percent  and  the  residual  income  exceeds 
the  guidelines  by  at  least  20  percent  the 
second  level  review  and  statement  of 
justification  is  not  required. 

(4)  In  any  case  described  by 
paragraphs  (b)(1)  and  (b)(2)  of  this 


section,  the  lender  must  fully  justify  the 
decision  to  approve  the  loan  or  submit 
the  loan  to  the  Se'cretary  for  prior 
approval  in  writing.  The  lender's 
statement  must  not  be  perfunctory,  but 
should  address  the  specific 
compensating  factors,  as  set  forth  in 
(b)(5),  of  this  section,  justifying  the 
approval  or  submission  of  the  loan.  The 
statement  must  be  signed  by  the 
underwriter's  supervisor.  It  must  be 
stressed  that  the  statute  requires  not 
only  consideration  of  a  veteran's  present 
and  anticipated  income  and  expenses, 
but  also  that  the  veteran  be  a 
satisfactory  credit  risk.  Therefore, 
meeting  both  the  debt-to-income  ratio 
and  residual  income  standards  does  not 
mean  the  loan  is  automatically 
approved.  It  is  the  lender's 
responsibility  to  base  the  loan  approval 
or  disapproval  on  all  the  factors  present 
for  any  individual  veteran.  The  veteran's 
credit  must  be  evaluated  based  on 
criteria  set  forth  in  paragraph  (c)  of  this 
section  as  well  as  a  variety  of 
compensating  factors  that  should  be 
evaluated. 

(5)  The  following  are  examples  of 
acceptable  compensating  factors  to  be 
considered  in  the  course  of  underwriting 
a  loan: 

(i)  Excellent  long-term  credit: 

(ii)  Conservative  use  of  consumer 
credit; 

(iii)  Minimal  consumer  debt 

(iv)  Long-term  employment 

(v)  Significant  liquid  assets; 

(vi)  Downpayment  or  the  existence  of 
equity  in  refinancing  loans; 

(vii)  Little  or  no  increase  in  shelter 
expense; 

(viii)  Military  benefits; 

(ix)  Satisfactory  homeownership 
experience; 

(x)  High  residual  income;  and 

(xi)  Low  debt-to-income  ratio. 

This  list  is  not  exhaustive  and  the  items 
are  not  in  any  priority  order.  Valid 
compensating  factors  should  represent 
unusual  strengths  rather  than  mere 
satisfaction  of  basic  program 
requirements.  Compensating  factors 
must  be  relevant  to  the  marginality  or 
weakness. 

(c)  Debt-to-income-ratio.  A  debt-to- 
income  ratio  that  compares  the  veteran's 
anticipated  monthly  housing  expense 
and  total  monthly  obligations  to  his  or 
her  stable  monthly  income  will  be 
computed  to  assist  in  the  assessment  of 
the  potential  risk  of  the  loaiL  The  ratio 
will  be  determined  by  taking  the  sum  of 
the  monthly  Principal,  Interest  Taxes 
and  Insurance  (PITI)  to  the  loan  being 
applied  for,  homeowners  and  other 
assessments  such  as  special 
assessments,  condominium  fees. 
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honaowiMis  ■■■odatinii  Cm.  atc^  and 
any  bng-tarm  ohHiatinni  dMdmihjf  tha 
total  of  troM  salary  or  — miny  and 
other  r.o«ip«nMtta«  or  laconia  Ilia  ratio 
•ko«ld  b«  roundad  to  tha  naartst  two 
digits;  i.e^  3SA  percaiU  would  ba 
rounded  to  36  percent.  The  standard  ia 
41  peroant  or  lass.  If  the  ratio  is  greater 
than  41  percent  (unless  it  is  larger  due 
solely  to  the  existence  of  tax  finse 
income  which  should  be  noted  in  the 
loan  file)  the  steps  cited  ia  paragraphs 
(bKl)  through  Cb)(^  of  this  section 
apply. 

(d)  Residual  incomm.  (1)  Tha 
guidelines  provided  in  this  subparapaph 
for  lasidual  iacona  will  be  used  to 
datennina  whether  tha  veteran's 
monthly  residual  income  will  ba 
adequate  to  meet  living  expenses  after 
estimated  monthly  shelter  expeoaaa 
have  bean  paid  aad  other  DKMUhly 
ofaiigationa  have  been  met  The 
guidelines  for  residual  income  are  based 
on  data  sapplied  in  the  Consumer 
Expenditure  Survey  (C£S)  published  by 
the  Department  ol  Labor's  Bureau  of 
Labor  Statistics.  Regional  minimum 
incomes  have  been  developed  for  loaa 
amounts  up  to  SS0,98B  and  for  loan 
amounts  of  S70,000  and  above.  It  is 
recognized  that  the  purchase  price  of  the 
property  may  affect  family  expenditnre 
levels  ia  individual  cases.  Tliis  factor 
may  be  given  consideration  in  the  final 
determinalian  in  individual  loan 
analyses.  For  exa]iq>la,  a  family 
purchasing  in  a  higher-priced 
neighborhood  may  feel  a  need  to  Incur 
higher  than  average  expenses  to  siqyport 
a  lifestyle  comparabla  to  that  in  dieir 
environment,  whereas  a  substantially 
lower-priced  home  purchase  may  not 
compel  such  expenditures.  It  sbmild  also 
be  clearly  understood  from  this 
information  that  no  single  factor  is  a 
final  determinant  ia  any  applicant's 
qualification  for  a  VA  guaranteed  lean. 
Once  the  residual  income  has  been 
established,  other  important  factors 
must  be  examined  One  such 
consideration  is  the  amount  being  paid 
currently  for  rental  or  housing  expenses. 
If  the  proposed  shelter  expense  is 
materially  In  excess  of  what  is  ciurently 
being  paid,  the  case  may  required  closer 
scrutiny,  bi  such  cases,  consideration 
should  be  given  to  the  abifity  of  the 
borrower  and  spouse  to  accumulate 
liquid  assets;  Le..  cash  and  bonds,  and 
to  the  amount  of  debts  inciured  while 
paying  a  lesser  amount  for  shelter.  For 
example,  if  an  appDcation  allows  litlla 
or  no  capita)  reserves  and  excessive 
obUgations,  it  may  not  ba  reasonable  to 
conchide  that  a  substantial  increase  in 
shelter  expenses  can  be  absorbed. 
Another  factor  of  prime  importance  is 


the  applicant's  manner  of  meeting 
obligatiflDS.  Afoar  oedit  history  akaa 
is  a  basis  for  diaappioviaf  a  loan,  as  ia 
an  obviously  inariagwata  iacoma  When 
one  or  the  other  ia  marginal,  however, 
the  remaining  aspect  must  be  closely 
examined  to  assma  diat  the  loan  applied 
for  will  not  exceed  the  applicant's 
ability  or  capacity  to  repay.  Tharefora,  it 
is  important  to  remember  that  the 
figures  provided  below  for  residual 
income  are  to  be  used  as  a  guide  and 
shinild  be  used  In  conjimction  with  the 
steps  outlined  in  paragraphs  (b)(1) 
through  (b)(6)  of  this  section.  The 
residual  income  guidelines  are  as 
follows: 

(i)  Table  of  residual  incomes  by  region 
(for  loan  amounts  of  $66,999  and  below): 

Table  of  Rcskhml  Incomes  by  Reqion 

(For  Low  Amounta  of  S6a.sse  antf  Batowl 


FamayHz*' 

Ukf. 

^ 

WMl 

•3« 

6a9 

702 
791 

1940 
870 
aB7 
773 
809 

9940 
B70 
«7 
773 
803 

S379 

•as 

766 

061 

8»4 

'F« 
670  tor 


up  to  a  lMn%  of 


(ii)  Table  of  residiial  incooies  by 
region  (for  loan  amounts  of  tS'O.OOO  and 

above): 

Table  of  Residual  hucoMES  by  Reokm 
Ifot  ftMn  amoanei  of  170,000  anif  abovtl 


Fwniyita*' 

HOfl^ 

MW- 

Soutl 

Waal 

1 

9 

S401 
673 

tio 

»t3 

SW3 
666 

712 

6383 
668 

7«2 

tea 

S437 
733 

3..... 

682 

886 

K 

i,isi 

fnoiv  than  Swa  fnamaara,  add 
mannaaf  up  to  a  taraly  of 


(iii)  Geographic  regionM  for  residual 
income  guidelines:  Northeast — 
Connecticut.  Maine.  Massachusetts. 
New  Hampshire,  New  leraey.  New  York, 
Pennsylvania.  Rhode  Island,  and 
Vermont;  Midwest— Illinois,  Indiana. 
Iowa.  Kansas.  Michigan.  Minnesota. 
Miasouri.  Nebraska,  North  Dakota. 
Ohio,  South  Dakota,  and  Wisconsin; 
South — ^Alabama,  Arkansas.  Delaware. 
District  of  Cohunbia.  Florida.  Gaoigia, 
Kentucky,  liOuisiana.  Maryland. 
Mississippi.  North  Carolina,  Oklahoma. 
Puerto  lUco.  Sauth  Carolina.  Tannas 
Texas.  Virginia,  and  Wast  Virginia; 
West— Alaska.  Aiizooa.  California. 
Colorado.  Hawaii,  Uaha,  MoiUana, 


Nevada,  New  MexictK  Oragon,  Utah. 
Wasfaiagtaa.  aod  Wyomiag, 

(iv)  Afi/itaiy  adfaeUnenta:  For  loan 
applicationa  ia  which  either  tha 
bonawar  ar  the  spoosa  is  sn  active-duty 
serviccpersoa.  tha  residual  income 
figures  vrill  ba  radacad  by  a  mJaiianm  of 
6  percent  if  thsa  ia  a  clear  indication 
that  the  borrower  or  spouse  wiU 
continue  to  receive  the  benefits  resulting 
from  the  use  ol  facilities  on  a  nearby 
military  baaa.  (This  redaction  spplies  to 
tables  in  paragr^tha  (dKlMi)  and 
(d)(lKii)af  this  section) 

(2)  Incoem.  Only  staUa  and  reliaUe 
income  of  the  veteran  and  spouse  can  be 
considered  in  detarminiBg  ability  to 
meet  mortgage  payments.  Income  can  be 
considered  stable  and  reliable  if  it  can 
be  concluded  that  it  will  continue  during 
the  foreseeaUe  future. 

(i)  Verification.  Income  of  the 
boirowir  and  hmtoss  which  is  derived 
from  employment  and  which  is 
considered  in  determining  the  family's 
ability  to  meet  the  mortgage  payments, 
payments  on  debts  and  other 
obligations,  and  other  expenses,  must  be 
verified  if  the  spouse  is  employed  and 
win  be  contractually  obligated  on  the 
loan,  the  combined  income  of  both  the 
veteran  and  spouse  is  considered  when 
the  income  of  the  veteran  alone  is  not 
sufficient  to  qualify  for  tha  amount  of 
the  loan  sou^t.  In  other  than 
community  property  States,  if  the  spouse 
will  not  be  contractually  obligated  on 
the  loan.  Regulation  B,  promulgated  by 
tha  Federal  Reserve  Board  pursuant  to 
the  Equal  Credit  Onxutunity  Act 
prohibits  any  request  for,  or 
consideration  of  information  concerning 
the  spouse  (including  incame, 
employment,  assets,  or  liabilities). 
except  dMitf  the  applieaiit  is  relying  on 
alimony,  child  support,  or  maintenance 
payments  from  a  spouse  or  former 
8]}ou8e  as  a  ba^  lor  repayment  of  the 
loan,  infonoation  conoeniing  such 
spouse  or  fomer  spouse  may  be 
requested  and  considersd  (see 
paragraph  (dKSXiii)  of  this  section),  bi 
community  property  States,  information 
cononning  a  spouse  nwy  be  rsqnested 
and  considered  in  the  same  BMnner  as 
that  for  the  applicant  The  standards 
applied  to  income  of  the  veteran  are 
also  applicable  to  that  of  the  spouse. 
There  can  be  no  discounting  of  income 
on  account  of  sex.  marital  status,  or  any 
other  basis  prohibited  by  the  Equal 
Credit  Opportunity  Act  Income  claimed 
by  an  applicant  that  is  not  or  cannot  be 
verified  cannot  be  gfvm  consideratioa 
when  analyzing  tha  loan.  If  the  veterna 
or  spouse  has  been  emplaycd  fay  a 
present  employer  for  less  than  2  years,  a 
2-year  histwy  oavariof  prior 
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employment  schooling  or  other  training 
must  be  secured.  Any  periods  of 
unemployment  must  be  explained. 
Employment  verifications  must  be  no 
more  than  90  days  old  to  be  considered 
valid.  For  loans  closed  automatically, 
this  requirement  will  be  considered 
satisfied  if  the  date  of  the  employment 
verification  is  within  90  days  of  the  date 
of  the  veteran's  application  to  the 
lender. 

(ii)  Income  reliability.  Income 
received  by  the  borrower  and  spouse  is 
to  be  used  only  if  it  can  be  concluded 
that  the  income  will  continue  during  the 
foreseeable  future  and  thus  should  be 
properly  considered  in  determining 
ability  to  meet  the  mortgage  payments. 
There  «an  be  no  discounting  of  income 
solely  because  it  is  derived  from  an 
annuity,  pension  or  other  retirement 
benefit,  or  fit>m  part-time  employment. 
However,  unless  income  from  overtime 
work  and  part-time  or  second  jobs  can 
be  accorded  a  reasonable  likelihood  that 
it  is  continuous  and  will  continue  in  the 
foreseeable  future,  such  income  should 
not  be  used.  The  hours  of  duty  and  other 
work  conditions  of  the  applicant's 
primary  job,  and  the  period  of  time  in 
which  the  applicant  was  employed 
under  such  arrangement  must  be  such  as 
to  permit  a  clear  conclusion  as  to  a  good 
probability  that  overtime  or  part-time  or 
secondary  employment  can  and  will 
continue.  Income  bom  overtime  work 
and  part-time  jobs  not  eligible  for 
inclusion  as  primary  income,  may,  if 
properly  verified,  be  used  to  offset  the 
payments  due  on  debts  and  obligations 
of  a  relatively  short  term.  Such  income 
must  be  described  in  the  loan  file.  The 
amount  of  any  pension  or  compensation 
and  other  income  such  as  dividends 
from  stocks,  interest  from  bonds, 
savings  accounts,  or  other  deposits, 
rents,  royalties,  etc.,  tvill  be  used  as 
primary  income  if  it  is  reasonable  to 
conclude  that  such  income  will  continue 
in  the  foreseeable  future.  Otherwise,  it 
may  be  used  only  to  offset  short-term 
debts,  as  above.  Certain  military 
allowances,  as  to  which  likely  duration 
cannot  be  determined,  will  also  be  used 
only  to  offset  short-term  obligations. 
Such  allowances  are:  pro-pay,  flight  or 
hazard  pay,  and  overseas  or  combat 
pay,  all  of  which  are  subject  to  periodic 
review  and/or  testing  of  the  recipient  to 
ascertain  whether  eligibility  for  such 
pay  will  continue.  Only  if  it  can  be 
shown  that  such  pay  has  continued  for  a 
prolonged  period  and  can  be  expected  to 
continue  because  of  the  nature  of  the 
recipient's  assigned  duties,  will  such 
incon'e  be  considered  as  primary 
income.  For  instance,  flight  pay  verified 
for  a  pilot  can  be  regarded  as  probably 


continuous  and  thus  should  be  added  to 
the  base  pay.  Income  derived  from 
service  in  the  reserves  or  National 
Guard  may  be  used  if  the  applicant  has 
served  in  such  capacity  for  a  period  of 
time  sufficient  to  evidence  good 
probability  that  such  income  will 
continue.  The  total  period  of  active  and 
reserve  service  may  be  helpful  in  this 
regard.  Otherwise,  such  income  may  be 
used  to  offset  short-term  debts.  There 
are  a  number  of  additional  income 
sources  whose  contingent  nature 
precludes  their  being  considered  as 
available  for  repayment  of  a  long-term 
mortgage  obligation.  Temporary  income 
items  such  as  VA  educational 
allowances  and  unemployment 
compensation  do  not  represent  stable 
and  reliable  income  and  will  not  be 
taken  into  consideration  in  determining 
the  ability  of  the  veteran  to  meet  the 
income  requirement  of  the  governing 
law.  As  required  by  the  Equal 
Opportunity  Act  Amendments  of  1976, 
Public  Law  94-239,  income  from  public 
assistance  programs  is  used  to  qualify  a 
loan  if  it  can  be  determined  that  the 
income  will  probably  continue  for  a 
substantial  fraction  of  the  term  of  the 
loan:  i.e.,  one-third  or  more.  For 
instance,  aid  to  dependent  children 
being  received  for  a  5-year  old  child  that 
will  continue  until  the  child  achieves 
majority  would  be  used  to  qualify  for  a 
30-year  loan. 

(iii)  Alimony,  child  support, 
maintenance  payments,  if  an  applicant 
chooses  to  reveal  income  from  siimony, 
child  support  or  maintenance  payments 
(after  first  having  been  informed  that 
any  such  disclosure  is  voluntary 
pursuant  to  the  Federal  Reserve  Board's 
Regulation  B)  such  payments  are 
considered  as  income  to  the  extent  that 
the  payments  are  likely  to  be 
consistently  made.  Factors  to  be 
considered  in  determining  the  likelihood 
of  consistent  payments  include,  but  are 
not  limited  to:  Whether  the  payments 
are  received  pursuant  to  a  written 
agreement  or  court  decree;  the  length  of 
time  the  payments  have  been  received; 
the  regularity  of  receipt  the  availability 
of  procedures  to  compel  payment  and 
the  creditworthiness  of  the  payor, 
including  the  credit  history  of  the  payor 
when  available  under  the  Fair  Credit 
Reporting  Act  or  other  applicable  laws. 
However,  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681b)  limits  die  permissible 
purposes  for  which  credit  reports  may 
be  ordered,  in  the  absence  of  written 
instructions  of  the  consumer  to  udiom 
the  report  relates,  to  business 
transactions  involving  the  subject  of  the 
credit  report  or  extensions  of  credit  to 
the  subject  of  the  credit  report 


(iv)  Military  quarters  allowaace.  Wi*' 
respect  to  c^-base  htmsing  (quarters) 
allowances  for  service  pers<mnel  on 
active  duty,  it  is  the  poUcy  of  the 
Department  of  Defense  (DoD)  to  utilize 
available  on-base  housing  when 
possible.  In  order  for  a  quarters 
allowances  to  be  considered  as 
continuing  income,  it  is  necessary  that 
the  applicant  furnish  writien 
authorization  from  his  or  her 
commanding  officer  for  off-base 
housing.  This  authorization  should 
verify  that  quarters  will  not  be  made 
available  and  that  the  individual  should 
make  permanent  arrangements  for 
nonmUitary  housing.  DO  Form  1747. 
Status  of  Housing  Availability,  is  used 
by  the  Family  Housing  Office  to  advise 
personnel  regarding  family  housing. 
Unless  conditions  of  item  e  or  f  of  DD 
Form  1747  apply,  the  appUcant's 
quarters  allowance  cannot  be 
considered  Of  course,  if  the  applicant's 
income  less  quarters  allowance  is 
sufficient  there  is  no  need  for  assurance 
that  the  applicant  has  permission  to 
occupy  nonmilitary  housing  provided 
that  a  determination  can  be  made  that 
the  occupancy  requirements  of  the  law 
will  be  met.  Also,  authorization  to 
obtain  off-base  housing  will  not  be 
required  when  certain  duty  assignments 
would  clearly  qualify  service  personnel 
with  families  for  quarters  allowance.  For 
instance,  off-base  housing 
authorizations  need  not  be  obtained  for 
service  personnel  stationed  overseas 
who  are  not  accompanied  by  their 
familes,  recruiters  on  detached  duty,  or 
military  personnel  stationed  in  areas 
where  no  on-base  housing  exists.  In  any 
case  in  which  no  off-base  housing 
authorization  is  obtained,  an 
explanation  of  the  circumstances 
justifying  its  omission  must  be  included 
with  the  loan  application  except  when  it 
has  been  established  by  the  VA  facility 
of  jurisdiction  that  the  waiting  Usts  for 
off-base  housing  are  so  long  that  it  is 
improbable  that  individuals  desiring  to 
purchase  off-base  housing  would  be 
precluded  from  doing  so  in  the 
foreseeable  futiu«.  If  stations  make  such 
a  determination,  a  release  shall  be 
issued  to  inform  lenders. 

(v)  Commissions.  When  all  or  a  major 
portion  of  the  veteran's  income  is 
derived  from  commissions,  it  will  be 
necessary  to  establish  the  stability  of 
such  income  if  it  is  to  be  considered  in 
the  loan  analysis  for  the  repayment  of 
the  mortgage  debt  and/or  short-term 
obligations.  In  order  to  assess  the  value 
of  such  income,  lenders  should  obtain 
written  verification  of  the  actual  amouu. 
of  commissions  paid  to  date,  the  basis 
for  the  payment  of  such  commissions 
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annMl^.  Ite  li^A  of  tt»  vatoHi^ 
employaaiil  ia  Ate  type  af  ooBapatfao  ft 
alM  a  iBpoflul  iMlor  is  tW 
assessiiMHl  af  lk«  flabditjr  «f  the 
income.  V  ikm  9m\mmB  has  batB 
employed  for  ■  fhti^uly  tkort  ttee.  tte 
inooBs  ilMvid  not  noraafly  ba 
considered  atablruBlaaa  tbt  ptodaet  or 
■ervice  was  the  laBe  or  doaatjr  related 
to  the  product  or  aervlca  aoU  tai  an 
immedfafa  prior  paaitton. 

(vf)  Se/f-emphyment  When  a  aelf- 
empioyeo  ap{Xicant  has  been  in  the 
business  a  relatlivly  short  period  of 
time  (i.8^  last  than  2  yaarB}i  sufRcient 
InfonnatioB  nnist  be  obtahiad  to 
ascertain  that  tfw  appHcant  has  the 
training,  experience  and  other 
qualifications  necessary  to  be  snocessfol 
in  the  enterprise.  For  any  srif-employed 
person,  verification  of  the  anurant  of 
income  is  acoomptished  by  obtaining  a 
profit  and  toss  statement  for  the  prior 
fiscal  jeat  (12-month  accounting  cycle), 
plus  the  period  year  to  date  since  tfie 
end  of  the  last  fiscal  year  (or  for 
whatarer  shorter  period  records  may  be 
availabie),  and  a  cmrent  balance  sheet 
showing  all  assets  and  liabilities.  The 
profit  and  loss  statement  and  balance 
sheet  wiO  be  prepared  by  an  accountant 
based  on  the  financial  records.  In  some 
cases  the  natnre  of  the  Inisiness  or  the 
content  of  the  financial  statement  may 
necessitate  an  Independent  audit 
certified  as  accorate  by  the  accountanL 
Depending  on  the  situation,  this  data 
may  be  on  the  veteran  and/or  the 
business.  When  tt  is  odierwise  not 
possible  to  determine  a  self-employed 
applicant's  qualification  from  an  income 
standpoint,  die  applicant  may  wish  to 
voluntarily  offer  to  submit  copies  of 
complete  income  tax  returns,  including 
all  schedules  for  the  post  Z  years,  or  for 
whatever  additional  period  is  deemed 
necessary  to  properly  demonstrate  a 
satisfactory  earning  record. 
Depreciation  claimed  as  a  deduction  on 
the  tax  return  or  financial  record  of  the 
business  may  be  added  in  as  net 
income.  If  tha  business  is  a  corporation 
or  partnership,  a  Hst  of  all  stockholders 
or  partners  showing  the  interest  each 
iNnds  in  tne  Dosiness  wiu  ba  requiiad. 
Some  cases  may  fnstlfy  a  written  credit 
report  aa  the  bualuees  as  well  as  the 
applicant.  When  the  bnsiness  is  of  an 
unasoal  type  and  it  is  difficult  to 
detemiine  ttie  probabifity  of  its 
continned  operation,  explanations  as  to 
tlw  function  and  purpose  of  the  business 
may  be  needed  from  the  appficant  and/ 
or  any  other  qualified  party  with  tha 
acfcnowlaageo  expertise  ts  express  a 
valid  opinion. 


(vfif  JksaiHS^  ancMfjfsw  wteniJis. 
Loan  apyHcatteBa  rataived  otm 
recentfy  dtoehatgad  vatBraaa  who  have 
littia  or  ao  asQMyaMBt  axpeiience  other 
than  iBav  laiBta^  occBpation  and  ffunt 
veterans  sesthig  VA  guaranteed  foans 
who  have  rvtfred  after  20  yeots  of  active 
aailitary  daty  requfav  special  attention. 
Tha  latfreflMBt  fatcoma  of  the  latter 
veteraas  fai  many  cases  may  not  he 
suffident  to  meet  the  statutory  income 
requirenients  for  the  loan  amoont 
sought  Many  have  obtained  fnll-tfme 
employient  and  have  been  employed  in 
their  new  fobs  for  a  vary  short  time. 

(A)  It  is  essential  in  determining 
wheUier  veterans  in  these  categories 
qualify  from  the  income  standpoint  for 
the  amount  of  the  loan  sought  that  the 
facts  in  respect  to  their  present 
employnient  and  retirement  income  be 
fully  developed,  and  that  eadi  case  be 
considered  cm  its  individual  merits. 

(B)  In  most  cases  the  veteran's  current 
income  or  current  income  plus  his  or  her 
retirement  income  is  sufficient  The 
problem  lies  in  determining  whether  it 
can  be  properfy  concluded  that  such 
income  level  will  continue  for  the 
foreseeable  future,  ff  the  veteran's 
employment  status  is  that  of  a  trainee  or 
apprentice,  this  wiH  of  course,  be  a 
fiictor.  In  cases  of  the  self-employed,  the 
question  to  be  resolved  is  whether  there 
are  reasonable  prospects  that  the 
business  enterprise  will  be  successful 
and  produce  the  required  income. 
Unless  a  fovorable  conclusion  can  be 
made,  the  income  from  such  source 
should  not  be  considered  in  the  loan 
analysis. 

(C)  If  a  recently  discharged  veteran 
has  no  prior  emplosrment  kistory  and  the 
veteran's  verification  of  employment 
shows  he  or  she  has  not  been  on  the  job 
a  sufficient  time  in  which  to  become 
established,  consideration  should  be 
given  to  the  duties  the  veteran 
performed  in  the  military  service.  When 
it  can  be  determined  that  tha  duties  a 
veteran  performed  in  the  service  are 
similar  or  are  in  direct  relation  to  the 
duties  of  the  appUcanf  s  present 
position,  such  chities  may  ba  construed 
as  adding  weight  to  his  or  her  present 
employment  experience  and  the  income 
fivm  Ae  veteran's  present  employment 
thus  may  be  considered  available  for 
quafifying  die  loon,  notwithstanding  the 
fact  that  the  appbcant  has  been  on  the 
present  Job  only  a  short  time.  This  same 
principle  may  be  applied  to  veterans 
recendy  retired  fhnn  the  sarivce.  In 
addition,  when  the  veteran's  income 
from  retirement  in  relati<»i  to  the  total 
of  the  estimated  shelter  expense,  long- 
term  debts  and  amount  available  for 
feunily  support  is  such  that  only  minimal 


income  from  employment  is  necessary  to 
qualify  from  the  kicome  stanepcrint  it 
would  be  proper  to  resolve  the  doubt  in 
favor  of  the  veteran.  It  would  be 
erroneous,  however,  to  give 
consideration  to  a  veteran's  income 
from  employment  for  a  short  duration  In 
a  fob  requiring  skills  for  which  die 
applicant  has  had  no  training  or 
experience. 

(D)  To  illustrate  the  foregoing,  it 
would  be  proper  to  use  short-term 
employment  income  in  qualifying  a 
veteran  who  had  experience  as  an 
airplane  mechanic  in  the  military 
service  and  the  individual's  on^doyment 
after  discharge  or  retirement  from  tha 
service  is  in  the  same  or  allied  fields; 
e.g.,  auto  mechanic  or  nwrhiniat.  Iliis 
presumes,  however,  that  the  verification 
of  employment  included  a  statement 
that  the  veteran  was  performing  the 
duties  of  the  job  satisfactorily,  the 
possibility  of  cootinued  empiojrment 
was  favorable  and  that  the.  Umub 
application  ia  eligible  in  all  other 
le^iecta.  An  exan4>la  of  nonqualifying 
experience  is  that  of  a  veteran  who  was 
an  Air  Force  pilot  and  has  baen 
employed  in  insuramx  sales  on 
conunission  for  a  short  time.  Most  cases, 
of  course,  fall  somewhere  between  those 
extremes.  It  is  for  this  reason  that  the 
facts  of  each  case  must  be  folly 
developed  priorto  dosing  tha  loan 
automaticaily  or  sobmittiBg  tha  case  to 
VA  for  prior  apprevaL 

(viii)  Employmtat  ejahmt  duration, 
Tha  proviaions  af  paragraph  (d)(2Xvli)  (rf 
tUa  sactioa  are  similai^  aiH^cabfo  to 
applicants  whose  empfoysaant  is  of 
short  dnratloii.  Such  cases  wiU  entail 
careful  conriderstioB  of  tha  employer's 
conflrmatloa  of  smpioyment  probabiMty 
of  permanency,  past  employment  record, 
the  applicant's  quahfications  for  tha 
positfon,  and  previous  training, 
inchiding  Aat  received  in  the  military 
service.  In  the  event  that  such 
considerations  do  not  enable  a 
determination  that  die  income  from  the 
veteran's  current  position  has  a 
reasonable  HkeBhood  of  continaance, 
such  income  should  not  be  considered  in 
the  analysis.  Applications  received  fitmi 
persons  employed  in  die  boilding  trades, 
or  in  other  occupattons  affected  by 
dfmatic  conditions,  should  be  supported 
by  documentation  evidencing  the 
applicanf  s  total  earnings  to  date  and 
covering  a  period  of  not  less  than  1  year. 
If  the  applicant  works  oat  of  a  onion, 
evidence  of  die  previous  year's  earnings 
should  be  obtained  together  with  a 
verification  of  emplo^ent  fiiom  the 
current  empnyer. 

(ix)  Rental-income. 
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(A)  ituiti-aatt  Subject  Ppcv>ertjr.  When 
the  foan  pertains  to  a  structure  with 
more  than  a  one-famfly  dwelling  unit 
the  prospective  rental  income  will  not 
be  considered  unless  the  veteran  can 
demonstrate  a  reasonable  likelihood  of 
success  as  a  landlord,  and  safficient 
cash  reserves  are  verified  to  enable  die 
veteran  to  carry  the  mortgage  lean 
payments  (principal,  interest  taxes,  and 
insurance)  without  asaistanoe  from  the 
rental  income  for  a  period  of  at  least  6 
mondis.  The  determination  of  the 
veteran's  likelihood  of  success  as  a 
landlord  will  be  based  on 
documentation  of  any  prim'  experience 
in  managing  raital  tmits,  or  other 
collection  activities.  The  amount  of 
rental  income  to  be  used  in  the  loan 
analysis  wrill  be  based  on  the  prior 
rental  history  of  the  units  as  verified  by 
the  seller's  iGiandal  records  (e^,  prior 
years'  tax  returns}  for  cxistiog  structures 
or,  for  proposed  construction,  the 
appraiser's  opinion  of  the  property's  foir 
monthly  rental  Adfustments  will  be 
applied  to  reduce  estimated  gross  rental 
income  by  proper  aliowanoes  for 
operating  expenses  and  vacancy  losses. 

(B)  RentaJ  t^  Existing  Home.  Proposed 
rental  of  a  veteran's  existing  property 
may  be  used  to  offoet  the  mortgage 
payment  on  diat  property,  provided 
there  is  no  indication  tiiat  tlie  property 
will  be  difficult  to  rent  If  available,  a 
copy  of  the  rental  agreement  should  be 
obtained.  It  is  the  reqwnsibility  of  die 
loan  underwriter  to  be  aware  oi  the 
condition  of  the  local  rental  market  For 
instance,  in  areas  where  the  rental 
market  is  very  strong  the  absence  of  a 
lease  should  not  automatically  jnohibit 
the  oSset  at  die  mortgage  by  the 
proposed  rental  inooaae. 

(C)  Other  RentaJ  Property.  If  income 
from  rental  property  wiH  be  used  to 
qualify  for  the  new  loan,  die 
documentation  required  of  a  self- 
employed  appUcant  should  be  obtained 
together  wi^  evidence  of  cash  reserves 
equaling  3  mtrnthe  PFH  on  the  rental 
property.  As  for  any  self-onployed 
earnings  (see  paragrafrii  (dKS)(vi)  of  this 
section},  depreciation  claimed  may  be 
added  back  in  as  income.  In  the  case  of 
a  veteran  who  has  no  experience  as  a 
landlord,  it  is  anlflcely  that  tha  income 
from  a  rental  property  may  be  used  to 
qualify  far  the  new  loan. 

(x)  Taxes  and  other  dedactions. 
DedoctloBS  to  be  appfied  for  Federal 
income  taxes  and  Sodal  Securify  may 
be  obtained  from  the  Employer's  Tax 
Guide  (Orcaiar  E}  issued  by  the  fartemal 
Revenue  Service  (BtS).  (For  veteroas 
receimig  a  flMrtgage  credR  oertiflcate 
(MOC),  see  par^raph  (d)(SKxn  of  iris 
section.)  Aiqr  State  or  local  taxes  sho^ 


be  estiinated  or  obtained  from  charts 
siaiilar  to  those  provided  by  IRS  which 
may  be  available  in  those  States  with 
widiholdti^  taxes.  A  determinatien  of 
the  amount  paid  or  withheld  for 
retirement  purposes  should  be  made  and 
used  when  calculating  deductions  frvm 
gross  incmne.  In  determining  whedier  a 
veteran-t^iplicant  meets  the  income 
criteria  for  a  loan,  stune  consideration 
may  be  given  to  the  potential  tax 
bmefits  the  veteran  will  realize  if  die 
loan  is  approved.  Tins  can  be  dene  by 
using  the  instructions  and  worksheet 
portion  of  IRS  Form  W-4,  ^nployee's 
Withholding  Allowance  Certificate,  to 
compute  the  total  number  of  permissible 
withholding  allowances.  That  number 
can  then  be  used  when  referring  to  BIS 
Circular  E  and  any  appropriate  similar 
State  withholding  charts  to  arrive  at  the 
amount  of  Federal  and  State  income  tax 
to  be  deducted  bam  gross  income, 
(xi)  Mortgage  credit  certificates. 

(A)  The  Internal  Revenue  Code,  as 
amended  by  the  Tax  Reform  Act  of  1984, 
allows  States  and  other  political 
subdivisions  to  trade  in  all  or  part  of 
their  authorify  to  issue  mortgage 
revenue  bonds  for  authority  to  issue 
MCCS's.  Veterans  who  are  rec4)ient8  of 
MCC's  may  realize  a  significant 
reduction  in  dieir  income  lax  liabilify  by 
receiving  a  Federal  tax  credit  for  a 
percentage  of  their  mortgage  interest 
payment  on  debt  incurred  on  or  after 
January  1, 1985. 

(B)  Lenders  must  provide  a  copy  of  the 
MCC  to  VA  with  the  home  loan 
application.  The  MCC  will  4>ecify  the 
rate  of  credit  allowed  and  the  amount  of 
certified  indebtedness;  Le.,  the 
indebtedness  incurred  by  the  veteran  to 
acquire  a  principal  restdeace  or  as  a 
qualified  boow  improvement  or 
rehabilitation  loan. 

(C)  For  credit  undowritii^  purposes, 
the  amoiat  of  tax  credit  allowed  to  a 
veteran  under  an  MCC  wiU  be  treated  as 
a  reduction  in  the  monthly  Federal 
income  tax.  For  txan^Ae,  a  veteran 
having  a  $800  HSonlUy  interest  payment 
and  an  MCC  providing  a  SO-perceat  tax 
credit  would  receive  a  $180  (3(»x$e00) 
tax  credit  eadi  month.  However, 
because  tha  annual  tax  credit  which 
amounts  to  $2,180  (12x$18(4.  exceeds 
$2,000  and  is  based  on  a  SO-peroent 
credit  rate,  the  maximinn  tax  credit  die 
veteran  caa  receive  is  limited  to  $2^000 
per  year  (P^  L.  M-ae^  or  $M7  pa> 
month  ($2,800-^12).  As  a  oasaequence  of 
the  tax  credit  the  intareat  on  which  a 
deductiaican  be  taken  will  be  reduced 
by  the  aaoant  of  dM  tax  credit  to  $433 
(•800-$ten.  ttim  redaction  sheaU  also 
be  reflected  whea  caladating  Federal 
inconatax. 


(D)  For  anderwriling  paiposes,  the 
amount  of  the  tax  credit  is  kmited  to  the 
amount  of  the  veteran's  maximam  tax 
liabilify.  If,  in  the  above  example,  tha 
veteran's  tax  liabihfy  for  the  year  were 
only  $13)0,  the  mantUy  tax  credit 
would  be  limited  to  $125  ($1,500-^12;. 

(e)  Credit.  The  oondasion  reached  as 
to  %vhether  or  not  the  borrower  and 
spouse  are  satisfactory  credit  risks  must 
also  be  based  on  a  carefol  analysis  of 
the  available  credit  data.  ReguletMB  B 
(Equal  Credit  Opportaify  Act)  requires 
that  lenders  include,  in  evahieting 
creditwordiiness  on  a  veteran's  request 
the  credit  histoiy,  when  available,  of 
any  account  reported  in  the  name  of  the 
veteran's  spouse  or  former  spouse  which 
the  veteran  can  demonstrate  reflects 
accurately  the  veteran's  willingness  or 
abilify  to  repay. 

(1)  Adverse  data.  If  the  analysis 
develops  any  derogatory  credit 
information  and,  despite  such  facts,  it  is 
determined  that  the  borrower  and 
spouse  are  satisfactory  credit  risks,  the 
basis  for  the  decision  must  be  explained. 
If  a  borrower  and  spouse  have  debts 
outstanding  which  have  not  been  paid 
timely,  or  which  they  have  refused  to 
pay,  the  fact  that  die  outstanding  debts 
are  paid  after  the  acceptabilify  of  the 
credit  is  questioned  or  in  antidpaticn  of 
applying  for  new  credit  does  not  of 
course,  alter  the  fact  that  the  record  for 
paying  debts  has  been  unsatisfantary. 
With  respect  to  unpaid  debts,  lendera 
may  take  into  consideration  a  veteran's 
claim  af  bona  fide  or  legal  defeases. 
This  is  not  applicable  when  the  debt  has 
been  reduced  to  judgment 

(2)  Prior  VA  loans.  When  the 
veteran's  oertificato  of  eM^bility,  or  kian 
applicatioa,  or  other  ioformation 
available  to  the  lender  mdicates  use  of 
VA  gaaranteed  kwa  entitlemeat  in 
connection  widi  a  prior  loan,  the  leader 
to  which  the  veteran  is  currently 
applying  for  an  additional  loan  is  on 
notice  that  VA  loaa  experience  with  die 
applicant  is  an  ekment  to  be 
considered.  Sach  experience,  especially 
if  it  is  recent  may  be  so  aofavorafale 
thai  fordier  credit  is  not  warranted. 
Smce  credit  experieaoe  widi  veterans' 
gaaranteed  or  insured  loans  may  net  be 
reported  by  kuders  to  credit  agencies, 
cisdit  repoita  obtained  in  connectian 
wiih  dw  evafoation  of  a  sobsequent  kwn 
may  be  deficient  to  that  extant 
Therefore,  lenders  processing  loans  on 
an  autoaoalic  basis  shauld  develop 
evidence  throagh  the  origiaator  or 
holder  of  the  previoas  loaa(s)  aa  the 
status  aad  eiq»ericnoe  of  sach  k>an  (s).  If 
informatioB  caanot  be  «blahiad.  lenders 
may  oentact  tie  VA  regioDal  crffice 
du-oa^  which  die  lo8a(s)  wras  < '     ' 
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FaiJura  to  do  lo  will  subject  the  lender 
to  the  risk  of  a  possible  determination 
by  VA  that  when  all  the  facts  and 
circumstances  that  were  readily 
available  are  considered,  the  conclusion 
of  the  lender  relative  to  compliance  with 
38  U.S.C  1810(b)(3)  ought  not  be 
recognized  as  reasonable  and  proper 
and  that  the  loan  should  be  considered 
ineligible  for  guaranty. 

(3)  BcuUiTuptcy.  When  the  credit 
information  shows  that  the  borrower  or 
spouse  has  been  discharged  in 
bankruptcy  under  the  "straight" 
liquidation  and  discharge  provisions  of 
the  bankruptcy  law,  this  would  not  in 
itself  disqualify  the  loan.  However,  in 
such  cases  it  is  necessary  to  develop 
complete  information  as  to  the  facts  and 
circumstances  concerning  the 
bankruptcy.  Generally  speaking,  when 
the  borrower  or  spouse,  as  the  case  may 
be,  has  been  regularly  employed  (not 
self-employed)  and  bias  been  discharged 
in  banlanq>tcy  within  the  last  2  or  3 
years,  it  probably  would  not  be  possible 
to  determine  that  the  borrower  or 
spouse  is  a  satisfactory  credit  risk 
unless  both  of  the  following 
requirements  are  satisfied: 

(i)  The  borrower  or  spouse  has 
obtained  consumer  items  on  credit 
subsequent  to  the  bankruptcy  and  has 
met  the  payments  on  these  obligations 
in  a  satisfactory  manner  over  a 
continued  period,  and 

(ii)  The  bankruptcy  was  caused  by 
circumstances  beyond  control  of  the 
borrower  or  spouse,  e.g.,  unemployment, 
prolonged  strikes,  medical  bills  not 
covered  by  insurance.  The 
circumstances  alleged  must  be  verified. 
If  a  borrower  or  spouse  is  self-employed, 
has  been  adjudicated  bankrupt,  and 
subsequently  obtains  a  permanent 
position,  a  finding  as  to  satisfactory 
credit  risks  may  be  made  provided  there 
is  no  derogatory  credit  Information  prior 
to  self-employment  there  is  no  evidence 
of  derogatory  credit  information 
subsequent  to  the  bankruptcy,  and  the 
failure  of  the  business  was  not  due  to 
misconduct  A  bankruptcy  discharged 
more  than  5  years  ago  may  be 
disregarded.  A  bankruptcy  discharged 
between  3  and  5  years  ago  may  be  given 
some  consideration,  depending  upon  the 
circumstances  of  the  bankruptcy,  and 
submission  of  evidence  that  the  veteran 
has  been  paying  his  or  her  obligations  in 
a  timely  manner. 

(4)  Petition  under  Chapter  13  of 
Bankruptcy  Law.  A  wage  earner's 
petition  under  chapter  13  of  the 
Bankruptcy  Law  filed  by  the  borrower 
or  spouse  is  Indicative  of  an  effort  to 
pay  their  creditors.  Some  plans  may 
provide  for  full  payment  of  debts  while 
others  arrange  for  payment  of  scaled 


do%vn  debts.  Regular  payments  are  made 
to  a  court-appointed  trustee  over  a  2-  to 
3-year  period  (or  up  to  5  years  in  some 
cases).  When  the  borrowers  have  made 
all  payments  in  a  satisfactory  manner, 
they  may  be  considered  as  having 
reestablished  satisfactory  credit  When 
they  apply  for  a  home  loan  before 
completion  of  the  payout  period, 
favorable  consideration  may 
nevertheless  be  given  if  at  least  three- 
fourths  of  the  payments  have  been  made 
satisfactorily  and  the  Trustee  or 
Bankruptcy  Judge  (Referee)  approves  of 
the  new  credit 

(5)  Absence  of  credit  history.  The  fact 
that  recently  discharged  veterans  may 
have  had  no  opportimity  to  develop  a 
credit  history  will  not  preclude  a 
determination  of  satisfactory  credit 
Similarly,  other  loan  applicants  may  not 
have  established  credit  histories  as  a 
result  of  a  preference  for  purchasing 
consumer  items  with  cash  rather  than 
credit.  There  are  also  cases  in  which 
individuals  may  be  genuinely  wary  of 
acquiring  new  obligationa  following 
bankruptcy,  consumer  credit  counseling 
(debt  proration),  or  other  disruptive 
credit  occurrence.  The  absence  of  the 
credit  history  in  these  cases  will  not 
generally  be  viewed  as  an  adverse 
factor  in  credit  underwriting.  However, 
before  a  favorable  decision  is  made  for 
cases  involving  bankruptcies  or  other 
derogatory  credit  factors,  efforts  should 
be  made  to  develop  evidence  of  timely 
payment  of  non-installment  debts  such 
as  rent  and  utilities.  It  is  anticipated  that 
this  special  consideration  in  the  absence 
of  a  credit  history  following  bankruptcy 
would  be  the  rare  case  and  generally 
confined  to  bankruptcies  which 
occurred  over  3  years  ago. 

(6)  Long-term  v.  Short-term-debts.  All 
known  debts  and  obligations  including 
any  alimony  and/or  child  support 
payments  of  the  borrower  and  spouse 
must  be  documented.  Significant 
liabilities,  to  be  deducted  from  the  total 
income  in  determining  ability  to  meet 
the  mortgage  payments  are  accounts 
that  generally,  are  of  a  relatively  long- 
term;  i.e..  8  months  or  over.  Other 
accounts  for  terms  of  less  than  8  months 
must  of  course,  be  considered  in 
determining  abiUty  to  meet  family 
expenses.  Certainly  any  account  with 
less  than  6  months'  duration  which 
requires  payments  so  large  as  to  cause  a 
severe  impact  on  the  family's  resources 
for  any  period  of  time  must  be 
considered  in  the  loan  analysis.  For 
example,  monthly  payments  of  $100  on 
an  auto  loan  with  a  remaining  balance 
of  $500  would  be  included  in  those 
obligations  to  be  deducted  from  the  total 
income  regardless  of  the  fact  that  the 
account  can  be  expected  to  pay  out  in  5 


months.  It  is  clear  that  the  applicant 
v«rill,  in  this  case,  continue  to  carry  the 
burden  of  those  $100  payments  for  the 
first,  most  critical,  months  of  the  home 
loan.  Similariy,  when  the  credit 
information  shows  open  accounts  of 
several  years'  duration  which  are 
clearly  of  a  revolving  or  open-end  type, 
the  regular  monthly  payment  for  such 
accounts  should  be  considered  as  a 
long-term  obligation  to  be  deducted  from 
income. 

(7)  Requirements  for  verification.  If 
the  credit  investigation  reveals  debts  or 
obligations  of  a  material  nature  which 
were  not  divulged  by  the  appUcant 
lenders  must  be  certain  to  obtain 
clarification  as  to  the  status  of  such 
debts  from  the  borrower.  A  proper 
analysis  is  obviously  not  possible  unless 
there  is  total  correlation  between  the 
obligations  claimed  by  the  borrower  and 
those  revealed  by  a  credit  report  or 
deposit  verification.  Conversely, 
significant  debts  and  obligations 
reported  by  the  borrower  must  be  rated. 
If  the  credit  report  fails  to  provide 
necessary  information  on  such  accounts, 
lenders  will  be  expected  to  obtain  their 
own  verifications  of  those  debts  directly 
from  the  creditors.  Credit  reports  and 
verifications  must  be  no  more  than  00 
days  old  to  be  considered  valid.  For 
loans  closed  automatically,  this 
requirement  will  be  considered  satisfied 
if  the  date  of  the  credit  report  or 
verification  is  within  90  days  of  the  date 
of  the  veteran's  application  to  the 
lender.  Of  major  significance  are  the 
applicant's  rental  history  and 
outstanding  or  recently  retired 
mortgages,  if  any,  and  lenders  should  be 
sure  ratings  on  such  accounts  are 
obtained.  A  determination  is  necessary 
as  to  whether  alimony  and/or  child 
support  payments  are  required. 
Verification  of  the  amount  of  such 
obligations  should  be  obtained,  although 
documentation  concerning  an 
applicant's  divorce  should  not  be 
obtained  automatically  unless  it  is 
necessary  to  verify  the  amount  of  any 
alimony  or  child  support  liability 
indicated  by  the  applicant  If  in  the 
routine  course  of  processing  the  loan 
application,  however,  direct  evidence  is 
received  (e.g.,  fit>m  the  credit  report) 
that  an  obligation  to  pay  alimony  or 
child  support  exists  (as  opposed  to  mere 
evidence  that  the  veteran  was 
previously  divorced),  the  discrepancy 
between  the  loan  application  and  credit 
report  can  and  should  be  fully  resolved 
in  the  same  maimer  as.  any  other  such 
discrepancy  would  be  handled. 

[B!\  Job-related  expenses.  Known  )ot>- 
related  expenses  should  be  documented. 
This  will  include  costs  for  any 
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dependent  care,  union  dues,  sigmficant 
commuting  costs,  etc.  When  a  family's 
circumstances  are  such  that  dependent 
care  arrangements  would  probably  be 
necessary,  it  is  important  to  determine 
the  cost  of  such  services  in  order  to 
arrive  at  an  accurate  total  of  deductions. 

(9)  Credit  reports.  Oedit  reports 
obtained  by  lenders  on  VA  guaranteed 
loan  appli<»tions  must  be  in 
conformance  with  the  Residential 
Mortgage  Credit  Report  Standards 
formulated  jointly  by  the  Department  of 
Veterans  Affairs.  Federal  National 
Mortage  Assodation,  Federal  Home 
Loan  Mortgage  Corporation.  Federal 
Housing  Adioinistration.  Farmers  Home 
Administration,  credit  repositories, 
repository  afiiliated  consumer  reporting 
agencies  and  independent  consumer 
reporting  agencies.  The  Residential 
Mortgage  Credit  Report  is  a  detailed 
account  of  the  credit  employment  and 
residence  history  as  well  as  public 
records  information  concerning  an 
individual.  From  time  to  time  the 
Secretary  as  well  as  the  entities  listed 
above  will  provide  the  names  of  the 
national  organizations  that  provide 
credit  reports  meeting  the  requirements 
of  the  Residential  Mortgage  Credit 
Report  Standards.  The  names  of  such 
organizations  are  available  through  VA 
and  other  participating  entities.  All 
credit  reports  obtained  by  the  lender 
must  be  submitted  to  VA. 

(f)  Borrower's  personal  and  financial 
status.  The  number  and  ages  of 
dependents  have  an  important  bearing 
on  whether  income  after  deduction  of 
fixed  charges  is  sufficient  to  support  the 
family.  Type  and  duration  of 
employment  of  both  the  borrower  and 
spouse  are  important  as  an  indication  of 
stability  of  their  employment  The 
amount  of  Hquid  assets  owned  by  the 
borrower  or  spouse,  or  both,  is  an 
important  factor  in  determining  that 
they  have  sufficient  funds  to  close  the 
loan,  as  well  as  being  significant  in 
analyzing  the  overall  qualifications  for 
the  loan.  (It  is  imperative  that  adequate 
cash  assets  fi'om  die  veteran's  own 
resources  are  verified  to  allow  the 
payment  of  any  difference  between  the 
sales  price  of  die  property  and  the  loan 
amount  in  addition  to  that  necessary  to 
cover  dosing  costs,  if  the  sales  price 
exceeds  the  reasonable  value 
established  by  VA  (38  CFR 
38.4336(a)(3)).  Verificadons  must  be  no 
more  than  90  days  <dd  to  be  considered 
vaHd.  For  loans  dosed  on  the  automatic 
basis,  this  requirement  will  be 
considered  satisfied  if  the  date  of  the 
depoait  vecificatian  is  wiflnn  90  days  of 
the  date  d  the  veteran's  apphcatioo  to 
the  lender.  Canent  monthly  rental  or 


other  housing  expense  is  an  Important 
conrideration  when  compared  to  that  to 
be  undertaken  in  connectioB  widi  die 
contemplated  hsttsing  purdiase. 

(g)  Estimated  monthly  shelter 
expenses.  It  is  important  that  montfdy 
expenses  such  as  taxes,  insurance, 
assessments  and  maintenance  and 
utilities  be  estimated  accurately  based 
on  property  location  and  type  of  house; 
e.g.,  old  or  new,  large  or  small,  rather 
than  using  or  applying  a  "rule  of  thumb" 
to  all  properties  afike.  Maintenance  and 
utility  amoimts  for  various  types  of 
property  should  be  realistically 
estimated.  Local  utility  companies 
should  be  consuhed  for  current  rates. 
The  age  and  type  of  construction  of  a 
house  may  well  affect  these  expenses.  In 
the  case  of  cond(«uniums  or  houses  in  a 
plaipied  unit  devdopment  (PUD),  the 
monthly  amount  of  die  maintenance 
assessment  payable  to  a  homeowners 
association  should  be  added.  If  die 
amount  currently  assessed  is  less  than 
the  maximum  provided  in  the  covenants 
or  master  deed,  and  it  appears  likely 
that  the  amount  will  be  insufficient  for 
operation  of  the  condominium  or  PUD, 
the  amount  used  will  be  the  maximum 
the  veteran  could  be  charged.  If  it  is 
expected  that  real  estate  taxes  will  be 
raised,  or  if  any  spedal  assessments  are 
expected,  the  increased  or  additional 
amounts  should  be  used.  In  spedal  flood 
hazard  areas,  indude  the  premium  for 
any  required  flood  insurance. 

(h)  Lender  responsibility.  (1)  Lenders 
are  fully  responsible  for  developing  all 
credit  informadon;  i.e..  for  obtaining 
verifications  of  employment  and 
deposit  credit  reports,  and  for  the 
accuracy  of  die  information  contained  in 
the  loan  application. 

(2)  Verifications  of  en^>loyment  and 
deposits,  and  requests  for  credit  reports 
and/or  credit  information  must  be 
initiated  and  received  by  the  lender. 

(3)  In  cases  where  the  real  estate 
broker/agent  or  any  other  party 
requests  any  of  this  information,  the 
report(8]  must  be  returned  direcUy  to  the 
lender.  This  fact  must  be  disdosed  by 
appropriately  completing  the  required 
certification  on  the  loan  application  or 
report  and  the  parties  must  be  identified 
as  agents  of  the  lender. 

(4)  Where  the  lender  relies  on  other 
parties  to  secure  any  of  the  credit  or 
employment  information  or  otherwise 
accepts  such  information  obtained  by 
any  other  party  such  parties  shall  be 
conatmed  for  purposes  of  the 
suboiission  of  the  loan  documents  to  VA 
to  be  authorized  agents  (rf  the  lender, 
regardless  of  the  actual  relationship 
betvmen  such  parties  and  the  lender, 
even  if  dis^sure  is  Bot  (xovided  to  VA 


under  paragraph  (h)(3]  of  diis  section. 
Any  negligent  or  wiltful 
misrepresentation  by  such  parties  shall 
be  imputed  to  the  lender  as  if  the  lender 
had  processed  those  documents  and  the 
lender  shaU  remain  responsible  for  the 
quality  and  accuracy  of  the  informatiaa 
provided  to  VA. 

(5)  All  credit  reports  secured  by  the 
lender  or  other  parties  as  identified  in 
paragraphs  (fa)(3)  and  (h){4]  of  this 
section  shall  be  provided  to  VA.  If 
updated  credit  reports  reflect  materially 
different  information  than  that  in  other 
reports  sudi  discrepancies  must  be 
explained  by  the  lender  and  the  ultimate 
decision  as  to  the  effects  of  the 
discrepancy  upon  the  loan  application 
fully  addressed  by  the  underwriter. 

(6)  Lenders  originating  loans  are 
responsible  for  determining  and 
certifying  to  VA  on  the  appropriate 
application  or  dosiag  form  that  the  loan 
meets  all  statutory  and  regulatory 
requirements.  Lenders  will  affirmatively 
certify  that  loans  were  made  in  full 
compliance  vnth  the  law  and  loan 
guaranty  regulations  as  prescribed  in 
these  r^ulations. 

(i)  Definitions.  (1)  The  definitions 
contained  in  part  42  of  this  chapter  are 
applicable  in  this  section. 

(2)  Another  Appropriate  Amount  In 
determining  the  a{^ropriate  amount  of  a 
lender's  dvil  penalty  in  cases  where  the 
Secretary  has  not  sustained  a  loss  or 
where  two  times  the  amount  of  the 
Secretary's  loss  on  the  loan  involved 
does  not  exceed  $10,00a  the  Secretary 
shall  consider 

(i)  The  materiality  and  importance  of 
the  false  certification  to  the 
determination  to  issue  the  guaranty,  or 
to  ai^Hove  the  assumption; 

(ii)  The  frequency  and  past  pattern  of 
such  false  certifications  by  the  lender; 
and, 

(iii)  Any  exculpatory  or  mitigating 
circumstances. 

(3)  Complaint  indudes  the  assessment 
of  liability  served  pursuant  to  this 
subsectioa 

(4)  Defendant  means  a  lender  named 
in  the  complaint 

(5)  Lender  includes  the  holder 
approving  loan  assumptions  pursuant  to 
38  U.S.C.  1814. 

(j)  Procedures  for  certification.  (1)  As 
a  condition  to  VA  issuance  of  a  loan 
guaranty  on  all  loans  dosed  on  or  after 
the  effective  date  of  these  regulations, 
and  as  a  prerequisite  to  an  effective  loan 
assumptian  on  all  loans  assumed 
pursuant  to  38  U.SX1 1814  on  or  after  the 
efEective  date  of  tliese  regulations,  the 
foUownng  certification  shaU  accompany 
each  loan  dosing  or  assumption 
package: 
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"The  undaralgMd  Imdar  cartiflM  that  the 
(loftii)  (■■•uinptioD)  application,  all 
veriflcatlona  of  aaiployiiMnt  deposit,  and 
other  Income  and  cradit  verification 
document*  have  baan  prooaasad  in 
complianoa  with  38  CFR  part  3S;  Aat  all 
credit  reporta  obtained  or  generated  in 
nmnectioa  with  the  proceaaing  of  thia 
borrower'!  Ooan)  (asaumption)  application 
have  been  provided  to  VA:  that  to  the  beat  of 
the  underaigned  lender'i  knowledge  and 
belief  the  (loan)  (aaaomption)  meeta  the 
underwritiiag  ataadarda  radted  in  38  U.S.C 
chapter  37  and  38  CFR  part  38;  and  that  all 
information  provided  in  aupport  of  thia  (loan) 
(aaaumptionj  la  true,  complete  and  accurate 
to  the  beat  of  the  ondartigned  lender's 
Icnowledge  and  belief." 

(2)  The  certificatioa  shall  b«  executed 
by  an  officer  of  the  lender  authorized  to 
execute  documents  and  act  on  behalf  of 
the  lender. 

(3)  Any  lender  who  knowingly  and 
willfully  makes  a  false  certification 
required  pursuant  to  |  d6.4337(j)(l)  shall 
be  Uable  to  the  United  States 
Government  for  a  dvil  penalty  equal  to 
two  times  the  amount  of  the  Secretary's 
loss  on  the  loan  Involved  or  to  another 
appropriate  amount,  not  to  exceed 
$10,000.  whichever  is  greater. 

(k)  Assessment  of  liability.  (1)  Upon 
an  assesament  confirmed  by  the  Chief 
Benefits  Director,  in  consultation  with 
the  Investigating  Official,  that  a 
certification,  as  required  in  this  section, 
is  false,  a  report  of  findings  of  the  Chief 
Benefits  Director  shall  be  submitted  to 
the  Reviewing  Official  setting  forth: 

(i)  The  evidence  that  supports  the 
allegations  of  a  false  certification  and  of 
liability; 

(ii)  A  description  of  the  claims  or 
statements  upon  which  the  allegations 
of  liability  are  based: 

(iii)  The  amount  of  the  VA  demand  to 
be  made;  and, 

(iv)  Any  exculpatory  or  mitigating 
circimistances  that  may  relate  to  the 
certification. 

(2]  The  Reviewing  Official  shall 
review  all  of  the  information  provided 
and  will  either  Inform  the  Chief  Benefits 
Director  and  the  Investigating  Official 
that  there  is  not  adequate  evidence,  that 
the  lender  is  liable,  or  serve  a  complaint 
on  the  lender  stating: 

(i)  The  allegations  of  a  false 
certification  and  of  liability; 

(ii)  The  amount  being  assessed  by  the 
Secretary  and  the  basis  for  the  amount 
assessed: 

(iii)  Instructions  on  how  to  satisfy  the 
assessment  and  how  to  file  an  answer  to 
request  a  hearing,  including  a  specific 
statement  of  tha  lender's  right  to  request 
a  hearing  by  filing  an  answer  and  to  be 
represented  by  counsel;  and 

(iv)  That  failure  to  file  an  answer 
within  30  days  of  the  complaint  will 


result  in  the  imposition  of  the 
assessment  without  right  to  appeal  the 
assessment  to  the  Secretary. 

(!)  Hearing  procedures.  A  lender 
hearing  on  an  assessment  established 
pursuant  to  this  section  shall  be 
governed  by  the  procedures  recited  at  38 
CFR  42.8  through  42.47. 

(m)  Additional  remedies.  Any 
assessment  under  this  section  may  be  in 
addition  to  other  remedies  available  to 
VA.  such  as  debarment  and  suspension 
pursuant  to  38  U.S.C  1804  and  part  44  of 
this  chapter  or  loss  of  automatic 
processing  authority  pursuant  to  38 
U.S.C.  1802,  or  other  actions  by  the 
Government  under  any  other  law 
including  but  not  limited  to  title  IB, 
U.S.C.  and  31  U.S.C.  3732. 

(Authority:  38  \iS.C  1810).  , 

(Information  collection  requirements 
contained  in  |  38.4337  were  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  2900-OS21.] 

4.  In  S  36. 4402,  the  introductory  text 
of  paragraph  (b)  is  revised  to  read  as 
follows: 

136.4402    EUgiblilty. 

*  *        •        *        • 

(b)  Eligibility,  adaptations  grants.  No 
beneficiary  shall  be  eligible  for 
assistance  under  section  801(b)  of 
chapter  21,  for  the  coat  of  reasonably 
necessary  adaptations  to  an  existing 
structure  or  for  the  inclusion  of  such 
adaptations  in  proposed  construction  or 
for  the  purchase  of  a  structure  already 
including  such  adaptations  unless  it  is 
determined  pursuant  to  |§  36.4401 
through  36.4410  of  this  part  that: 

5.  In  S  36.4404.  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

936.4404    Computation  Of  cost. 

•  a  ft  *  • 

(b)  •  •  • 

(1)  The  actual  cost  or  in  the  case  of  a 
veteran  acquiring  a  residence  already 
adapted  with  special  features,  the  fair 
market  value  of  the  adaptations, 
including  installation  costs,  determined 
to  be  reasonably  necessary,  or 

e.  In  I  36.4514.  paragraph  (c)  and 
paragraphs  (g)(1)  through  (g)(3]  are 
revised  to  read  as  follows: 

I36.4S14    EHglbUlty  raqulrwnenta. 

*  *        •        •        * 

(c)  The  applicant  is  a  satisfactory 
credit  risk  and  has  the  ability  to  repay 
the  obligation  proposed  to  be  incurred 
and  that  the  proposed  payments  on  such 
obligation  bear  a  proper  relationship  to 
present  and  anticipated  income  and 
expenses  as  determined  by  use  of  the 
credit  standards  In  |  36.4337  of  this  part. 


(Authority:  38  U.S.C.  210(c)] 

to)*** 

(1)  Neither  the  applicant  nor  anyone 
authorized  to  act  for  the  applicant,  will 
refuse  to  sell  or  rent,  after  the  making  of 
a  bonafide  offer,  or  refuse  to  negotiate 
for  the  sale  or  rental  of,  or  otherwise 
make  unavailable  or  deny  the  dwelling 
or  property  covered  by  this  loan  to  any 
person  because  of  race,  color,  religion, 
sex,  handicap,  familial  status,  or 
national  origin; 

(2)  The  applicant  recognizes  that  any 
restrictive  convenant  on  the  property 
relating  to  race,  color,  religion,  sex, 
handicap,  familial  status,  or  national 
origin  is  illegal  and  void  and  any  such 
covenant  is  specifically  disclaimed;  and 

(3)  The  applicant  understands  that 
civil  action  for  preventive  relief  may  be 
brought  by  the  Attorney  General  of  the 
United  States  in  any  appropriate  U.S. 
District  Court  against  any  person 
responsible  for  a  violation  of  the 
applicable  law. 

936.4516    [Amended] 

7.  In  9  36.4515(a)  introductory  text 
remove  the  word  "him"  where  it 
appears  and  add,  in  its  place,  the  words 
"the  veteran". 

(FR  Doc.  91-5421  Filed  3-7-«l;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  105-« 

Enf orcemftnt  of  Nondiscrimination  on 
th«  Basi*  of  Handicap  In  Program*  or 
Activltias  Conducted  by  Ganaral 
Sorvlcot  Administration 

AOCNCY:  General  Services  , 

Administration. 

action:  Final  rule. 

•UMMARV:  This  final  regulation  requires 
that  the  General  Services 
Administration  (GSA)  operate  all  of  its 
programs  and  activities  to  ensure 
nondiscrimination  against  qualified 
individuals  with  handicaps.  It  sets  forth 
standards  for  what  constitutes 
discrimination  on  the  basis  of  mental  or 
physical  handicap,  provides  a  definition 
for  individuals  with  handicaps  and 
qualified  individual  with  handicaps,  and 
establishes  a  detailed  complaint 
mechanism  for  resolving  allegations  of 
discrimination  against  GSA.  This 
regulation  is  issued  under  the  authority 
of  section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended,  which  prohibits 
discrimination  on  the  basis  of  handicap 
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in  programs  or  activities  conducted  by 
Federal  Executive  agencies. 
Emcnvi  DATl:  March  8, 1991. 
FOR  HJHTHCII  mFORMATION  CONTACT: 

Myrtle  K.  Cook,  Civil  Rights  Division, 
General  Services  Administration,  (202) 
501-1368  or  (202)  501-0702  (TDD).  These 
are  not  toll-free  numbers. 

SUPPlCMtNTAflV  INFOmiATKNl:  On 

March  22, 1989,  GSA  published  a  Notice 
of  Proposed  Rulemaking  (NPRM)  for  the 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  handicap,  as  it  applies  to 
programs  and  activities  conducted  by 
GSA.  54  FR  11750. 

By  July  20, 1989,  close  of  the  comment 
period,  GSA  received  numerous 
comments,  the  majority  of  which  were 
from  organizations  representing 
individuals  with  handicaps.  Each 
comment  was  read  and  analyzed. 
Decisions  that  GSA  made  in  response  to 
those  comments  were  not  made  on  the 
basis  of  the  number  of  commenters 
addressing  any  one  point  but  on  a 
consideration  of  the  merits  of  the  points 
of  view  expressed  in  the  comments. 

Section  504  requires  that  regulations 
that  apply  to  the  programs  and  activities 
of  Federal  agencies  shall  be  submitted 
to  the  appropriate  authorizing 
committees  of  Congress  and  that  such 
regulations  may  take  efiect  no  earlier 
than  the  thirtieth  day  after  they  have 
been  submitted.  GSA  will  submit  this 
regulation  to  the  Senate  Committee  on 
Labor  and  Human  Resources  and  its 
Subcommittee  on  the  Handicapped  and 
the  House  Committee  on  Education  and 
Labor  and  its  Subcommittee  on  Select 
Education  pursuant  to  the  terms  of 
section  504.  The  regulation  will  become 
effective  on  March  6  1991. 

This  rule  applies  to  all  programs  and 
activities  conducted  by  GSA. 

Background 

The  purpose  of  this  rule  is  to  provide 
for  the  enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  794),  as  it  applies  to  programs 
and  activities  conducted  by  GSA. 

On  August  28, 1984,  GSA  participated 
in  a  joint  pubUcation  of  an  NPRM  issued 
by  twenty-one  agencies  proposing 
identical  standards  and  procedures  for 
implementing  section  504.  (49  FR  34132.) 
Following  the  pubhc  comment  period, 
however,  the  agency  determined  that  the 
rule  as  proposed  would  be  inadequate 
for  GSA's  purposes  in  light  of  the 
agency's  unique  responsibilities  for  the 
buildings  in  which  the  Federal 
Government  is  housed.  On  March  22, 
1989,  GSA  pubUshed  an  NPRM,  which 
addressed  with  specificity  the  manner  in 


which  GSA  woidd  carry  out  its  statutory 
responsibilities  as  the  Government's 
"landlord,"  in  order  to  enhance  the 
abilities  of  other  Federal  agencies  to 
o^er  their  programs  in  a  manner 
accessible  to  individuals  with 
handicaps.  It  also  outlined  proposed 
procedures  for  cooperation  between 
GSA  and  Federal  tenant  agencies  when 
the  accessibility  of  a  Federal  agency's 
programs  is  affected  by  the 
inaccessibiUty  of  a  building  under 
GSA's  control. 

As  amended  by  the  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amenchnents  of  1978  (sec  119,  Pub.  L 
95-602, 92  Stat  2982),  the  Rehabilitation 
Act  Amendments  of  1986  (Pub.  L  99-506, 
100  Stat.  1810],  and  Handicapped 
Programs  Technical  Amendments  Act  of 
1988  (sec.  206(d)  Pub.  L  100-63r   .02 
Stat.  3312),  section  504  of  the 
Rehabihtation  Act  of  1973  states  that: 

No  otherwise  qualified  individual  with 
handicaps  in  the  United  States,  *    *    *  shall, 
solely  by  reason  of  her  or  his  handicap,  be 
excluded  from  the  participation  in,  be  denied 
the  benefits  of,  or  lie  subjected  to 
discrimination  under  any  program  or  activity 
receiving  Federal  financial  assistance  or 
under  any  program  or  activity  conducted  by 
any  Executive  agency  or  by  the  United  States 
Postal  Service.  The  head  of  each  such  agency 
shall  promulgate  such  regulations  as  may  be 
necessary  to  carry  out  the  amendments  to 
this  section  made  by  the  Rehabilitation, 
Comprehensive  Services,  and  Developmental 
Disabilities  Amendments  of  1978.  Copies  of 
any  proposed  regulation  shall  be  submitted 
to  appropriate  authorizing  committees  of 
Congress,  and  such  regulation  may  take 
effect  no  earlier  than  the  thirtieth  day  after 
the  date  on  which  such  regulation  is  so 
submitted  to  such  committees.  (29  U.S.C.  794 
(1978  amendment  italicized]). 

Apart  from  language  tailored  to  GSA's 
role  as  the  Federal  landlord,  the 
substantive  nondiscrimination 
obligations  of  the  agency,  as  set  forth  in 
this  rule,  are  identical  for  the  most  part, 
to  those  estabUshed  by  Federal 
regulations  for  programs  or  activities 
receiving  Federal  financial  assistance. 
[See  2S  CFR  part  41  (section  504 
coordination  regulation  for  federally 
^sisted  programs)].  This  general 
parallelism  is  in  accord  with  the  intent 
expressed  by  supporters  of  the  1978 
amendment  in  floor  debate,  including  its 
sponsor,  Rep.  James  M.  Jeffords,  that  the 
Federal  Government  should  have  the 
same  section  504  obligations  as 
recipients  of  Federal  financial 
assistance.  124  Cong.  Rec.  13.901  (1978) 
(remarks  of  Rep.  Jeffords);  124  Cong. 
Rec.  E2668,  E2670  (daUy  ed.  May  17, 
1978)  id.;  124  Cong.  Re&  13,897  (remarks 
of  Rep.  Brademas);  id.  at  38,552  (remarks 
of  Rep.  Sarasin). 


There  are,  however,  some  language 
differences  between  this  rule  and  the 
Federal  Government's  section  504 
regulations  for  federally  aaaisted 
programs.  Many  of  these  changes  are 
based  on  the  Supreme  Coiul's  decision 
in  Southeastern  Community  College  v. 
Davis,  442  U.S.  397  (1979),  and  die 
subsequent  circuit  court  decisions 
interpreting  Davis  and  section  504.  See 
Dopico  V.  Goldschmidt.  887  F.  2d  644  (2d 
Cir.  1982);  American  Public  Transit 
Association  v.  Lewis,  655  F.  2d  1272 
(D.C.  Cir.  1981)  (APTA);  see  also  Rhode 
Island  Handicapped  Action  Committee 
V.  Rhode  Island  Public  Transit 
Authority,  718  F.  2d  490  (1st  Cir.  1983). 

These  language  differences  are  also 
supported  by  the  decision  of  the 
Supreme  Court  in  Alexander  v.  Choate, 
469  U.S.  287  (1985),  where  the  Court  held 
that  the  regulations  for  federally 
assisted  programs  did  not  require  a 
recipient  to  modify  its  durational 
limitation  on  Medicaid  coverage  of 
inpatient  hospital  care  for  handicapped 
persons.  Clarifying  its  Davis  decision, 
the  Court  explained  that  section  504 
requires  only  "reasonable" 
modifications,  id.  at  300,  and  explicitly 
noted  that  "(tjhe  regulations 
implementing  section  504  [for  federally 
assisted  programs]  are  consistent  with 
the  view  that  reasonable  adjustments  in 
the  nature  of  the  benefit  offered  must  at 
times  be  made  to  assure  meaningful 
access."  Id.  at  n.21  (emphasis  added). 

Incorporation  of  these  changes, 
therefore,  makes  this  regulation 
implementing  section  504  for  federally 
conducted  programs  consistent  vfith  the 
Federal  Government's  regulations 
implementing  section  504  for  federally 
assisted  programs  as  they  have  been 
interpreted  by  the  Supreme  Court  Many 
of  these  federally  assisted  regulations 
were  issued  prior  to  the  interpretation  of 
section  504  by  the  Supreme  Court  in 
Davis,  by  lower  courts  interpreting 
Davis,  and  by  the  Supreme  Court  in 
Alexander  therefore  their  language  does 
not  reflect  the  interpretation  of  section 
504  provided  by  the  Supreme  Court  and 
by  the  various  circuit  courts.  Of  course, 
these  federally  assisted  regulations  must 
be  interpreted  to  reflect  the  holdings  of 
the  Federal  judiciary.  Hence  the  agency 
believes  that  there  are  no  significant 
differences  between  this  rule  for 
federally  conducted  programs  and  the 
Federal  Government's  interpretation  of 
section  504  regulations  for  federally 
assisted  programs. 

This  regulation  has  been  reviewed  by 
the  Department  of  Justice.  It  is  an 
adaptation  of  a  prototype  prepared  by 
the  Department  of  Justice  imder 
ExecuUve  Order  12250  (45  FR  72995,  3 
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CFR.  laao  Comp..  p>  aOB)  Mtd  dtttributtd 
to  ExacHtiv*  a^ioasim.  Thia  raguIatkM 
hai  also  baca  revia«wad  by  tha  Bqaal 
Employmaat  Oppoftaoky  Cogmtaiion 
■ndet  Bxaoittva  Oidar  12(M7  (43  FR 
28067. 3  CTR.  1871  Coaapw  p.  208).  It  ia 
not  a  maior  nila  witlUa  tfaa  laawiing  of 
Executiva  Ordar  12281  (4ft  Fl  13183.  3 
CFR.  1981  Comp^  p.  127)  and,  tharafora, 
a  regutatocy  Imyart  analyaia  haa  not 
baea  piepwad  Thia  ragiiiation  doaa  not 
have  an  impact  oo  aD^  antitias.  k  ia 
not.  tfaarafeiai,  aab^act  ts  the  Ragolatory 
FlexibiMy  Act  (5  U^C.  60t-«12). 

Oacauii  bj  OaitfcMi  Analyaia 

Section  196-4J01    Purpesm 

Sectkm  105-8.101  atates  tba  pwpoaa 
of  the  rule,  which  ia  to  affactuate  aectteo 
119  ef  tba  Rahabitltatkin, 
CaBprafaanaiva  Sarvicea.  aad 
Developmaatal  DtaaMiti  aa 
AmendnaBta  of  10781  which  amaadad 
section  501  of  the  RahabiliUtloa  Act  of 
1973  to  ptoUbit  dtarriiination  on  the 
bailB  of  baiwHi  ap  in  pragrana  or 
activitiaa  oandBctad  by  Executiva 
agenciaa  or  tka  United  States  Pbata) 
Service. 

Section  106-8.102   Application 

Tba  legnlatioB  appkaa  to  aU  pragrama 
or  actlwltisa  oondactad  by  GSA.  Under 
thia  aactioB.  a  ManUy  conductad 
prograM  ar  adlvMy  ia,  in  simpla  tetma, 
anything  GSA  doaa  Aaida  froas 
emplognnent.  then  ara  two  sa^ar 
categoriea  of  tadaraUy  conducted 
programs  or  aetivitias  covered  by  tbia 
regulatioa*  Thaaa  involving  general 
public  contact  aa  part  af  ongoing  agency 
operationa  and  thnan  diiactly 
admiaJsterad  by  GSA  for  proyaa 
benefifiartna  and  pattiri pants  Activities 
in  the  first  category  iachida 
commanicatioa  tviith  tba  public 
(talapbona  contacla^  affica  walh-ina.  or 
Interviews)  and  tba  publie'a  aae  of  the 
GSA  fadUtiaa.  Activitiaa  in  the  second 
category  induda  programa  that  provide 
Faduai  swvicaa  as  twaafita.  Thia 
regulation  doaa  not,  bawavar.  apply  to 
propama  or  act»vitiaa  conductad  outaida 
the  United  Statea  that  do  not  involve 
individuala  wMb  haadicapa  in  tba  Unitad 
Stataa. 

Section  W6~9.W9    Defimtiona 

Assistant  Attorney  GanaraL 
"Assiataat  Attomay  Genaral"  rafiBta  to 
the  Assistant  Attomay  GanaxaL  Civil 
Rights  Diviaion.  United  Stataa 
Department  of  Justice. 

Auxiliary  aids.  "Auxiliary  aids" 
means  servicaa  or  dewicaa  that  eBabla 
persons  with  impaiied  aanaory,  mamud. 
or  speaking  skills  to  have  an  equal 
cfiportuBity  topeiticiya>ainandan|oy 


tba  banafila  ef  the  agency's  programs  or 
activities^  Tba  definition  previdea 
examplaa  of  ooanBonly  aaed  auxJbary 
aids.  Akheugb  auxiliery  aide  ara 
required  explicitly  only  by  1 106- 
&160(a)(l).  they  may  alae  be  neceasary 
to  meet  other  la^uirananta  of  the 
regulation, 

One  cnwiaantar  suggaatad  expanding 
the  dufinitioB  of  "auxiliary  aids", 
renaming  "auxiliary  aida"  to  read  "aids 
for  reasonable  armmiaodaiion",  and 
including  the  services  of  attendants. 

The  items  set  out  in  the  definition  are 
clearly  intended  as  examplaa.  and  ara 
not  intended  to  conatitute  an  exhaustive 
Ust.  Thus  the  regulation  contemplates 
and.  in  appropriate  caaea.  requirea  other 
auxiliary  aids  aa  wall  The  agency 
believes  that  attendant  servicea  are 
generally  penonol  in  nature  and  that 
they  are  tharafoce  generally  not 
required.  Therefore,  there  ia  no  need  to 
change  the  text  of  the  regulation. 

Complete  Complaint.  "Complete 
complaint"  Is  defined  to  include  aD  the 
information  necessary  to  enable  the 
agency  to  investigate  the  complaint.  The 
deflnition  is  necessary  because  the  IBO 
day  period  for  the  agency's  inveatigation 
[see  i  105^^-170-7)  begina  when  the 
agency  receivee  a  conipiste  complaint 

Pocib'ty.  Tbe  dcfinMon  of  "facility"  is 
similar  to  that  in  the  section  504 
coorflnatien  regulation  for  federally 
assisted  programs  (28  CFR  41.3(f}] 
except  that  ttie  term  "rolling  stock  or 
other  conveyances"  has  been  added  and 
the  phrase  "or  intetest  in  such  property" 
has  been  deleted  because  the  term 
"facility."  es  nsad  in  tUa  reguietion. 
refers  to  stmctures  and  not  to  intangible 
property  rigbta.  It  should,  however,  be 
noted  that  the  regulation  appHea  to  all 
programs  and  activities  conducted  by 
GSA  fcgardleea  of  whether  the  facil^ 
in  which  they-  are  caadacted  ia  owned, 
leased,  or  used  cm  some  other  basis  by 
GSA.  Tbe  tern  "fadbty"  ia  naed  hi 
S  8  10G-8.14a  105-8J150.  and  I0ft-4.170-S. 

Historic  pteeermtion  progranw.      . 
Historic  pn^/eetiaa,  and  Sukstantial  ' 
impairmeaL  Tbeae  tetma  are  defined  in 
order  to  aid  in  tba  interpretation  of 
i  S  105-B.150-l(b)  and  105-&150-2(b), 
which  relate  to  accaaaibility  of  biatoric 
preservntkn  ptograma 

Individual  wim  baadicops.  The 
defimtioa  of  "individual  with 
handicapa"  ia  itteatical  to  tba  A»fcriiHnit 
of  "handicapped  person"  appearing  in 
the  section  SM  coordinatioa  regulation 
for  federally  aaaiated  pro^nma  (2»  CFR 
41.31).  Altho^  section  103(4  of  the 
Rehabilitatton  Act  Aoandmanta  of  1088 
changed  the  atatntocy  team 
"handicapped  individoaT  tn  "taidividuri 
with  handkena."  the  lagialotivo  hiatory 
of  this  amencunent  indicatea  that  aa 


substantive  change  waa  intended  Thua. 
although  the  term  bee  bean  changed  in 
this  regulation  to  be  conaialent  with  tbe 
statute  aa  amanded  the  definition  is 
unchanged.  In  particular,  although  the 
terra  aa  revised  refers  to  "handicaps"  in 
the  plural.  U  does  not  exclude  persona 
who  have  only  one  handicap. 

Qualified  individual  with  haadiccpa. 
The  definition  of  "qualified  Individual 
with  hondscapt"  is  a  leviaed  varston  of 
the  definition  of  "qualified  handicapped 
person"  appearing  in  the  section  SM 
coordination  regulation  Cor  federally 
assisted  programs  (2S  CFR  41.32). 

The  first  paragrapb  of  the  da&iition 
deviates  from  existing  regulations  ior 
federally  aaaiated  ptograau  becaosa  of 
intervening  coort  dadaiona.  It  defines 
"qualified  individaat  with  handicaps'* 
with  regard  to  any  program  mder  which 
a  person  is  lequind  to  perform  services 
or  to  achieve  a  level  of  accomphehment. 
In  such  propams  a  qaalifiad  individual 
with  handicapa  ia  one  who  can  achieve 
the  purpoae  of  the  program  without 
modifications  in  the  paogram  that  the 
agency  can  damoBstrate  would  teeoh  in 
a  fundamental  aberation  in  Ha  nature. 
Section  106-8.154  nt>gram  accessibtKty: 
Exception*  specifies  the  steps  to  be 
taken  befme  a  final  determination  is 
made  as  to  whether  a  proposed  action 
would  result  in  a  fnndamental  altenrtion 
in  the  nature  of  a  program  or  activity  or 
in  undue  financial  and  administrative 
burdens.  The  definition  reflects  tfie 
decision  of  the  Sepreme  Ctrart  in  Davie. 
In  that  case,  the  Court  raled  that  a 
hearing-impaired  applicant  to  a  mirsing 
school  was  not  a  "qualified  handicapped 
person"  because  her  heering  impairment 
would  prevent  her  from  participating  in 
the  dMcei  trahiing  portfon  of  the 
program.  The  Coort  found  that  if  the 
program  were  modified  so  as  to  enable 
the  respondent  to  participate  (by 
exempting  her  from  the  clinical  training 
requirements),  "she  would  not  receive 
even  a  rough  equivalent  of  the  training  a 
nursing  program  normally  gives."*  Id.  at 
410.  It  also  found  that  "the  purpose  of 
[the]  progrun  was  to  train  persons  who 
could  serve  the  nursing  profession  in  all 
ciutomary  ways."  id.  at  413.  and  that  the 
respondent  would  be  unable,  because  of 
her  beating  impairment,  to  perform  aome 
functions  expected  of  a  legiatered  nurse. 
It,  therefore,  concluded  that  the  school 
was  not  required  by  section  504  to  moke 
such  mocfificationa  that  would  reault  in 
"a  fundamental  altaration  la  the  nature 
of  the  program."  Id.  at  410. 

We  have  incafpamtad  die  Court's 
languafs  in  tbn  dofioMon  of  "qnnlified 
individnai  wilk  battlicapa"  tai  acdae  ta 
moke  dear  that  anck  a  nataoa  mnai  bn 
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able  to  participate  in  the  program 
offered  by  the  agency.  The  agency  is 
required  to  make  modifications  in  order 
to  enable  an  applicant  with  handicaps 
to  participate,  but  is  not  required  to  offer 
a  program  of  a  fundamentally  different 
nature.  The  test  is  whether,  with 
appropriate  modifications,  the  applicant 
can  achieve  the  purpose  of  the  program 
offered,  not  whether  the  applicant  could 
benefit  or  obtain  results  from  some  other 
program  that  the  agency  does  not  offer. 
Although  the  revised  definition  allows 
exclusion  of  some  individuals  with 
handicaps  from  some  programs,  it 
requires  that  an  individual  with 
handicaps  who  is  capable  of  achieving 
the  purpose  of  the  program  must  be 
accommodated,  provided  that  the 
modifications  do  not  fundamentally 
alter  the  nature  of  the  program. 

The  agency  has  the  burden  of 
demonstrating  that  a  proposed 
modification  would  constitute  a 
fundamental  alteration  in  the  nature  of 
its  program  or  activity.  Furthermore,  in 
demonstrating  that  a  modification  would 
result  in  such  an  alteration,  the  agency 
must  follow  the  procedures  established 
in  S  105-8.154  and  S  105-8.160(d).  which 
are  discussed  below,  for  demonstrating 
that  an  action  would  result  in  undue 
financial  and  administrative  burdens. 
That  is.  the  decision  must  be  made  by 
the  agency  head  or  his  or  her  designee 
in  writing  after  consideration  of  all 
resources  available  for  the  program  or 
activity  and  must  be  accompanied  by  an 
explanation  of  the  reasons  for  the 
decision.  If  the  agency  head  determines 
that  an  action  would  result  in  a 
fundamental  alteration,  the  agency  must 
consider  options  that  would  enable  the 
individual  with  handicaps  to  achieve  the 
purpose  of  the  program  but  would  not 
result  in  such  an  alteration. 

For  programs  or  activities  that  do  not 
fall  under  the  first  paragraph,  the  second 
paragraph  adopts  the  existing  definition 
of  "qualified  handicapped  person"  with 
respect  to  services  (28  CFR  41.32(b]]  in 
the  coordination  regulation  for  programs 
receiving  Federal  financial  assistance. 
Under  this  definition,  a  qualified 
individual  with  handicaps  is  an 
individual  with  handicaps  who  meets 
the  essential  eligibility  requirements  for 
participation  in  the  program  or  activity. 

The  third  paragraph  explains  that 
"qualified  individual  with  handicaps" 
means  "qualified  handicapped  person" 
as  that  term  is  defined  for  purposes  of 
employment  in  the  Equal  Employment 
Opportunity  Commission's  regulation  at 
29  CFR  1613.702(f).  which  is  made 
applicable  to  this  subpart  by  §  105- 
8.140.  Nothing  in  this  subpart  changes 


existing  regulations  applicable  to 
employment. 

Two  commenters  suggested  that  the 
fundamental  alteration  portion  of  S  105- 
8.103    Definitions— "Qualified 
individual  with  handicaps,"  should 
reference  S  105  8.154.  This  point  has 
been  adequately  addressed  in  the 
preamble. 

Section  504.  This  definition  makes 
clear  that,  as  used  in  this  regiilation. 
"section  504"  applies  only  to  programs 
or  activities  conducted  by  the  agency 
and  not  to  programs  or  activities  to 
which  it  provides  Federal  financial 
assistance. 

Section  105-8.110    Self-evaluation 

The  agency  small  conduct  a  self- 
evaluation  of  its  compliance  with 
section  504  within  one  year  of  the 
effective  date  of  this  regulation.  The 
self-evaluation  requirement  is  present  in 
the  existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.5(b)(2)).  Experience  has 
demonstrated  the  self-evaluation 
process  to  be  a  valuable  means  of 
establishing  a  working  relationship  with 
individuals  with  handicaps  that 
promotes  both  effective  and  efficient 
implementation  of  section  504. 

Section  105-8.111    Notice 

Section  105-8.111  requires  the  agency 
to  disseminate  sufficient  information  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  to  apprise  them  of  rights  and 
protections  afforded  by  section  504  and 
this  regulation.  Methods  of  providing 
this  information  include,  for  example, 
the  publication  of  information  in 
handbooks,  manuals,  and  pamphlets 
that  are  distributed  to  the  public  to 
describe  the  agency's  programs  and 
activities;  the  display  of  informative 
posters  in  service  centers  and  other 
public  places;  or  the  broadcast  of 
information  by  television  or  radio. 

One  commenter  proposed  the 
inclusion  of  provisions  for  assurances, 
transition  plans  and  specific 
modification  requirements.  Federal 
agencies  generally  require  that  their 
recipients  sign  assurances  that  they  will 
not  discriminate  in  their  programs 
receiving  assistance.  Because  there  are 
not  two  entities  involved  here  (e.g.,  a 
Federal  agency  and  a  recipient)  but  orJy 
one  (Federal  agency),  assurances  are  not 
appropriate.  Provisions  for  transition 
plans  and  modifications  are  addressed 
in  S§  105-8.110  and  105-8.150-4. 


Section  105-8.130    General  Prohibitions 
Against  Discrimination 

Section  105-8.130  is  an  adaptation  of 
the  corresponding  section  of  the  section 
504  coordination  regulation  for  programs 
or  activities  receiving  Federal  financial 
assistance  (28  CFR  41.51). 

Paragraph  105-8.130(a)  restates  the 
nondiscrimination  mandate  of  section 
504.  The  remaining  paragraphs  in  S  105- 
8.130  establish  the  general  principles  for 
analyzing  whether  any  particular  action 
of  the  agency  violates  this  mandate. 
These  principles  serve  as  the  analytical 
foundation  for  the  remaining  sections  of 
the  regulation.  If  the  agency  violates  a 
provision  in  any  of  the  subsequent 
sections,  it  %vill  also  violate  one  of  the 
general  prohibitions  foimd  in  (  105- 
8.130.  When  there  is  no  appUcable 
subsequent  provision,  the  general 
prohibitions  stated  in  this  section  apply. 

Paragraph  105-8.130(b)  prohibits  overt 
denials  of  equal  treatment  of  individuals 
with  handicaps.  The  agency  may  not 
refuse  to  provide  an  individual  with 
handicaps  vWth  an  equal  opportunity  to 
participate  in  or  benefit  from  its  program 
simply  because  the  person  is 
handicapped.  Such  blatantly 
exclusionary  practices  often  result  from 
the  use  of  irrebuttable  presumptions  that 
absolutely  exclude  certain  classes  of 
disabled  persons  [e.g.,  epileptics, 
hearing-impaired  persons,  persons  with 
heart  ailments)  from  participation  in 
programs  or  activities  without  regard  to 
an  individual's  actual  ability  to 
participate.  Use  of  an  irrebuttable 
presumption  is  permissible  only  when  in 
all  cases  a  physical  condition  by  its  very 
nature  would  prevent  an  individual  from 
meeting  the  essential  eligibility 
requirements  for  participation  in  the 
activity  in  question.  It  would  be 
permissible,  therefore,  to  exclude 
without  an  individual  evaluation  all 
persons  who  are  blind  in  both  eyes  from 
eligibility  for  a  license  to  operate  a 
commercial  vehicle  in  interstate 
commerce;  but  it  may  not  be  permissible 
to  automatically  disqualify  all  those 
who  are  blind  in  only  one  eye. 

In  addition,  section  504  prohibits  more 
than  just  the  most  obvious  denials  of 
equal  treatment.  It  is  not  enough  to 
admit  persons  in  wheelchairs  to  a 
program  if  the  facilities  in  which  the 
program  is  conducted  are  inaccessible. 
Paragraph  1058.130(b)(l)(iii).  therefore, 
requires  that  the  opportimity  to 
participate  or  benefit  afforded  to  an 
individual  with  handicaps  be  as 
effective  as  that  afforded  to  others.  The 
later  sections  on  program  accessibility 
(SS  105-8.149  to  105-8.151)  and 
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tpedflc  application*  of  lUa  prindyta 

Despite  the  mandate  of  subsection 
105-S.lS0(d)  lint  tbe  agency  administer 
Its  programs  and  acttvftfea  in  tne  most 
inleualsu  setting  apprapiiate  to  tne 
needs  of  ({itauneu  inaiviuuan  wftn 
handicaps,  1 105-S.lsefbKlXi^).  in 
conjunctioa  wMi  |  lllB-8.130(d}  perwto 
the  agan^  to  develop  saparale  or 
diffateak  aida;  bsnaflts.  or  services  vdien 
nerwBiy  to  pravida  individaala  with 
hfiinhcapi  a»tth  a«  snad  ufiiwiUmity  to 
participato  iBerbaaeil  from  the 
ageacjr'a  ptoyaaia  or  activities. 

Parapsyh  ia8-lLl3a(b)tlMiv)  raqukes 
that  dtSennl  or  asponti  aida,  benafita. 
or  servicaa  be  provided  only  whan 
neceaaarj  to  anama  that  the  aid% 
benefits,  or  services  are  a*  eflsctlve  as 
those  provided  ta  ethers.  Even  vrktn. 
separate  or  different  aids,  bsiiefltSt  or 
senrtcee  would  be  aore  effective,  i  lOS- 
8.13Q(bM4  providea  that  qualified 
individnal*  with  fcandicaps  still  has  the 
right  to  choose  to  participate  in  the 
program  that  is  not  desigoed  to 
acconunedata  individuala  with 
handlcapa. 

Paragraph  lQ5-8.iaa(b)(l)(v)  ptohiblU 
the  agency  from  d»nyWig  a  qualified 
individual  with  tia«<fifapf  the 
opportunity  to  participate  as  a  member 
of  a  planning  or  advisory  board. 

Paragraph  105-U30(b](l](vq  prohibits 
the  agency  from  Rmfting  a  qualified 
individual  with  haodicaps  the 
enjoyment  of  any  right  privilege, 
advantage^  or  opportunity  en|(^ed  by 
others  receiving  any  aid,  bene&,  or 
service.  Paragraph  10S-A13O(bJ(3) 
proUUti  the  agency  fhnn  utilizing 
critarta  or  methods  of  administration 
that  deny  IndHvidiials  with  handicaps 
access  to  the  agemy's  programs  or 
activities.  The  phrase  "criteria  or 
methods  of  eihuluistration"  refiera  to 
official  written  agpncy  poHcies  and  to 
the  actual  practices  of  the  agency.  This 
paragra|m  proBiMta  both  bmtantly 
exclusionary  peBdee  or  practice*  and 
nonessentiri  poBcie*  and  praetiees  that 
are  neatral  ett  their  no*,  but  deny 
individuals  with  haadicaps  an  effsttife 
opportunity  to  partfcipate. 

Par^raph  ia6~8LU0(b)(«)  spwdAcally 
apphes  tha  psiJittillMii  in  af  is  Is  it  ta 
1 105-&iat(bXa)  la  (he  proceae  al 
selecting  sitas  far  eoaslnictlaa  af  new 
fnrilltlris  m  selei  11^  TrisUng  faHHH— 
to  be  aaad  by  the  asBDcy.  Paragraph 
106^(Lia8(h)K)  daea  net  apply  to 
construction  af  addiliaaal  baAdhigs  tH 
an  existing  sita. 

Paragraph  UK-BLiaefbM&l  prehilte 
the  agency,  in  tha  sslsetfan  ii 


criteria  that 


with  handtcapa  to  diau  Jaiiuation  oa  tha 
basis  of  handicap. 

Paiagrapk  K»-8.iao(bK0i  prohibUs 
the  agwiry  from  discriminating  against 
qualified  indivldaal*  with  handieapa  oa 
the  basis  of  twmrfirjp  ia  the  granting  of 
licenses  or  certification.  A  person  is  a 
"qualified  individual  with  handicaps'* 
with  respect  to  Rcenstng  or  certification 
if  he  or  she  can  meet  the  essential 
eligibility  requirements  Ibr  receiving  the 
license  or  certification  (see  f  106-0.103). 

In  addMsn,  Ihe  agency  may  not 
estabUsh  raquirsment*  far  the  programs 
or  acti  vitfaa  ef  Mcanaees  or  certifisd 
entities  iaat  aab^ect  qoalifled 
individuals  with  handicaps  to 
discrimination  on  the  basis  of  handicap. 
For  example,  the  agency  must  comply 
with  this  rsquirem^t  when  esUUkhing 
safety  stantkxda  for  tha  opetatioBa  ol 
licensees.  In  ttiat  case,  tha  aganq^  auut 
ensure  that  standards  that  it 
promulgates  do  not  discriminate  against 
the  employment  of  qualified  individuals 
with  handicaps  in  an  Impermissible 
manner. 

Paragraph  10tM!.130(b}(e)  does  not 
extend  section  9(M  directly  to  the 
programs  or  activities  of  licensees  or 
certified  entities  themselves.  The 
prograna  or  activitlea  of  Federal 
licensees  or  lertiliad  entftie*  are  not 
themsatvaa  federatty  conducted 
programs  or  activitiB*  nor  an  they 
programs  or  activities  receiving  Federal 
financial  assistance  merely  by  virtue  of 
the  Federal  litrnse  or  eert^cata. 
However,  a*  noted  above,  section  504 
may  affect  the  oantant  ol  (he  rules 
established  by  the  agency  for  tha 
operatioa  of  Ab  program  or  activity  of 
the  Ucpnsaa  or  n*r*iRitA  entity,  and 
thereby  indirectly  affact  lisiited  aspects 
of  their  operations. 

One  commenter  sug^sted  that 
paragraph  10S-8.130(b)tS)  extend  to  the 
program*  or  activities  of  licensees  or 
certified  entities.  The  programs  or 
activitie*  of  PBderal  licensee*  or 
certified  enlitie*  are  not  themselves 
federally  cwwhw,ted  program*  or 
activities.  WaheSsive  that  extending 
section  504  to  Mcen*ee*  or  certiflcd 
entities  is  not  eppropriato  and, 
thereforaw  tUa  saogssMnn  ia  aot  adopted. 

Paragraph  10S-8.130(c)  provides  that 
programs  condactad  pursnant  to  Federal 
statute  or  Bxecutiv*  order  that  an 
designed  to  benefit  only  individuals 
with  hancBcaps  or  a  given  class  of 
individuals  arith  handicaps  may  be 
limited  to  those  bidividuals  with 
handicap*; 

Paragraph  105-8:130(d),  discussed 
above,  provfdss  that  the  agenty  most 
administer  programs  and  activitfes  in 
the  most  iiitegtated  settiny  ayyiupifate 
to  the  need*  rf  qualified  todlvWuats 


with  handloapa.  La,  in  a  setting  that 
enable*  indMduala  wtlh  handicaps  to 
interact  with  nonkandtcnppad 
to  tha  faUest  extant  poasibie. 

One  oaoMMnfer  ohfected  to  the 
omissiatt  of  a  paragraph  from  the 
regulationa  for  federally  assisted 
pmgianis  that  prohibits  a  recipient  from 
providing  sipwillfBnt  aaaiatance  to  an 
orgaidxattaB  that  discrhninates.  Tha 
suggested  langnage  in  efisct  states  that 
agenda*  mny  not  "aid  or  perpetuate 
discriminatien"  against  quaMed 
individuals  with  hanAcap*  by  providing 
significant  aasistanGS  to  an  agenqr, 
organization  or  person  that 
discrirainatea  on  the  baaia  of  handicap. 
Assistance  from  the  agency  that  woold 
provide  significant  sappert  to  an 
organizatioo  oonstitntes  Federal 
financial  asststance  and  tin 
organizatioB.  aa  a  recipieat  of  such 
assistance,  would  be  covered  by  the 
agency's  section  504  regalation  for 
fedetally  aaiiated  programs.  Therefare. 
the  "significant  assistance"  proviaioa 
would  be  inappropriate  in  a  regulation 
applying  only  to  federally  conducted 
pro-ams  or  activities.  '* 

Sectitm  MRS.  MO   Employment 

Section  105-a.l40  prohibiU 
discrimination  on  tha  basis  of  handicap 
in  employment  by  the  agemiy.  Coiots 
have  held  that  section  504.  as  amended 
in  197B,  covers  the  emfdoyment 
practices  of  Executive  agencies. 
Can&ier  V.  Afotris.  752  F.  2d  12n.  1277 
(8th  Cir.  lyoSlSmitb  v.  United  States  ■■ 
Postal  Service.  742  F.  2d  257. 250-^80  > 
(6th  Cir.  1964}:  Pnwitt\.  United  States 
Postal  Service.  662  F.  2d  282,  3(^-04  (5th 
Or.  1881}.  Contra  AfcGmeess  v.  United 
States  Paste/ Service,  744  F.  2d  ISLS. 
1320-21  (7lh  dr.  ISMt  Boyd  v.  Ueited 
States  Piosia/ Service.  752  F.  2d  4ia  413- 
14  (9th  Cir.  1885J. 

Courts  nnifbrmly  have  held  that  in 
order  to  give  effect  to  section  501  of  the 
Rehabilitetion  Act  which  coven 
Federal  employment  the  administrative 
procedures  of  section  501  must  be 
followed  in  processing  complainte  of 
employment  discrimlnatian  under 
secUon  504.  Smith.  742  F.  2d  at  282: 
Prewitt.  662  F.  2d  at  304.  Accordingly. 
1 10S-S.140  (BD4>loynient)  of  this  rule 
adopte  the  defhntion*,  reqnlrementB, 
and  piucedmes  of  section  501  as 
established  in  regalaticMi*  of  th*  Equal 
Employment  Opportunity  ComnissioR 
(EDOQ  at  21 CFR  part  ima 
ResponaibSfty  for  ooordoating 
enforceineut  ei  Feosrnl  knvs  preMoMng 
discrnninatfas  in  empnjvsent  i* 
assigned  to  A*  BIOC  by  Ekeeative 
Order  12087^  C7K,  lfl9»QHnpH  p.  208). 
Under  IM*  aniherity,  tfieBBOC 
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establishes  government-wide  standards 
on  nondiscrimination  in  employment  on 
the  basis  of  handicap.  In  addition  to  this 
section,  ( 10S-ai70(2)  specifies  that  the 
agency  will  use  the  existing  EEOC 
procedures  to  resolve  allegations  of 
employment  discrimination. 

Section  105-8.148    Consultation  With 
the  Architectural  and  Transportation 
Barriers  Compliance  Board 

Section  105-8.148  provides  that  GSA 
must  consult  with  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB)  in  carrying  out  GSA's 
responsibilities  under  this  subpart  as 
they  relate  to  architectural  barriers  in 
GSA  controlled  facilities  that  house 
Federal  agencies. 

Section  10&-8.149   Program 
Accessibility:  Discrimination  Prohibited 

Section  105-8.149  states  the  general 
nondiscriminstion  prindple  underiying 
the  program  accessibility  requirements 
of  fi9  105-8.150  and  105-6.151. 

Section  105-B.150  Program  Accessibility: 
Existing  Facilities 

This  regulation  adopts  the  program 
accessibility  concept  found  in  the 
existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  finandal  assistence 
(28  CFR  41.57),  with  certain 
modifications.  Section  105-8.150 
requires  that  each  agency  program  or 
activity,  when  viewed  in  its  entirety,  be 
readily  accessible  to  and  usable  by 
individuals  with  handicaps.  The 
regulation  also  makes  dear  that  the 
agency  is  not  requirad  to  make  each  of 
its  existing  facilities  accessible  (9  106- 
8.150-l(a)). 

Paragraph  (b),  which  estebhshes  a 
spedal  lixaitetion  oa  the  obligation  to 
ensura  program  accessibility  in  historic 
preservation  programs,  is  discussed 
below  in  connection  with  paragraph 
105-8.15O-2(b). 

Paragraph  105-8.150-2(a)  sets  forth  a 
number  of  means  by  which  program 
accessibility  may  be  echieved.  Including 
redesign  of  equipment  reassignment  of 
services  to  accessible  buildings,  and 
provision  of  aides.  In  choosing  among 
methods,  the  agiency  shall  give  priority 
consideration  to  those  that  will  be 
consistent  with  provision  ol  services  in 
the  moat  integrated  setting  appropriate 
to  the  needs  of  individuals  with 
handicaps.  Structural  changes  in 
existing  fadlities  an  required  only 
when  there  is  no  other  feasible  way  to 
make  the  agency's  program  aooessible. 
(It  should  be  noted  that  "structural 
changes"  indude  all  physical  dianges  to 
a  facility:  the  tenn  doea  not  refer  only  to 
changes  to  structural  features,  such  as 


removal  of  at  alterations  to  a  load- 
bearing  structural  membo'.)  The  agency 
may  comply  with  the  program 
accessibility  requirament  by  delivering 
services  at  alternate  accessible  sites  or 
making  home  visits  as  approiMiate. 

Paragraph  105-8.150-l(b}  provides  an 
additional  limitetion  on  die  obligation  to 
ensura  program  accessibility  dial  is 
applicable  only  to  historic  preservation 
programs.  In  oider  to  avoid  possible 
conflict  between  die  congressional 
mandates  to  preserve  historic  properties 
on  the  one  hand  and  to  eliminate 
discrimination  against  individuals  with 
handicaps  on  the  other,  1 105-8.150-l(b) 
provides  diet  in  historic  preservation 
programs  the  agency  is  not  required  to 
take  any  action  that  would  result  in  e 
substantial  impairment  of  significant 
historic  features  of  a  historic  property. 

Nevertheless,  because  the  primary 
benefit  of  a  historic  preservation 
program  is  uniquely  the  experience  of 
the  historic  property  itself,  S  105-8.150- 
2(b]  requires  the  agency  to  give  priority 
to  methods  of  providing  program 
accessibUity  that  permit  individuals 
with  handicaps  to  have  physical  access 
to  the  historic  property.  This  priority  on 
physical  access  may  also  be  viewed  as  a 
specific  application  of  the  general 
requirement  that  die  agency  administen 
programs  in  the  most  integrated  setting 
appropriate  to  the  needs  of  qualified 
individuals  with  handicaps  [i  10&- 
8.130(d)).  Only  when  providing  physical 
access  would  result  in  a  substantial 
impairment  of  significant  historic 
features,  in  a  fundamental  alteration  In 
the  nature  of  the  program,  or  in  undue 
finandal  and  administrative  burdens, 
may  the  agency  adopt  alternative 
methods  for  providing  program 
accessibility  diet  do  not  ensure  physical 
access.  Examples  of  some  alternative 
methods  an  provided  in  i  105-8.150- 
2(b). 

The  special  limitetion  on  program 
accessibility  set  forth  in  |  l(e-8.150-l(b) 
is  applicable  only  to  programs  that  have 
preservation  of  historic  properties  as  a 
primary  purpose  [see  supra  discussion 
of  definition  of  'liistoric  preservation 
program,"  1 1(^-8.103).  Narrow 
application  of  the  spedal  limitetion  is 
justified  because  of  the  inherent 
flexibility  of  the  program  accessibility 
requirement  Where  historic 
preservation  is  not  a  primary  purpose  of 
the  program  the  agency  is  not  bound  to  a 
particular  facility.  It  can  relocate  all  or 
part  of  its  program  to  an  accessible 
facility,  make  home  visits,  or  nse  other 
standard  method*  of  achieving  program 
aocesaibility  writhont  making  slmctnral 
alterati<m*  that  mi^t  fanpair  significant 
historic  feature*  of  the  historic  property. 


Subsection  105-8.150-3  and  -4 
establish  time  periods  for  ccnnplying 
with  the  program  accessibility 
requirement  As  currently  required  for 
federally  assisted  programs  by  28  CFR 
41.57(b),  GSA  must  make  any  necessary 
structural  changes  in  facilities  it 
occupies  as  soon  as  practicable,  but  in 
no  event  later  dian  diree  jrears  after  the 
effective  date  of  this  regulation.  Where 
structural  modifications  are  required,  a 
transition  plan  shall  be  developed 
within  one  year  of  the  effective  date  of 
this  reguletion.  Aside  from  structural 
changes,  all  other  necessary  steps  to 
achieve  compliance  shall  be  taken 
within  sixty  days. 

Section  105-8.151    Program 
Accessibility:  New  Construction  and 
Alterations 

Overiapping  coverage  exists  with 
respect  to  new  construction  and 
alterations  under  section  504  and  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C  4151-4157).  Section 
105-8.151  provides  that  those  buildings 
that  are  constructed  or  altered  by,  on 
behalf  of,  or  for  the  use  of  the  agency 
shall  be  designed,  constructed,  or 
altered  to  be  readily  accessible  to  and 
usable  by  individuals  with  handicaps  In 
accordance  with  41  CFR  101-19.600  to 
101-19.607.  This  standard  was 
promulgated  pursuant  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C  4151-4157).  We 
believe  that  it  is  appropriate  to  adopt 
the  existing  Architectural  Barriers  Act 
standard  for  section  504  compliance 
because  new  and  altered  buildings 
subject  to  this  regulation  are  also 
subject  to  the  Architectural  Barriers  Ad 
and  because  adoption  of  the  standard 
will  avoid  duplicative  and  possibly 
inconsistent  standards. 

Existing  buildings  leased  by  the 
agency  after  the  effective  date  of  this 
regulation  are  not  required  by  the 
r^ulation  to  meet  accessibility 
standards  simply  by  virtue  (A  being 
leased.  However,  GSA  programs  carried 
out  in  those  buildings  are  snbjed  to  the 
program  accessibility  standard  for 
existing  facilities  in  8  10&-8.15a  To  the 
extent  the  buildings  are  newly 
constructed  or  altered,  that  must  also 
meet  the  new  construction  and 
alteration  requirements  of  {  105-8.151. 
Programs  carried  out  in  those  buildings 
by  agencies  other  than  GSA  are  subjed 
to  the  program  accessibility  standards  in 
those  agendes'  regulations. 

Federal  practice  under  section  504  has 
always  treated  newly  leased  buildings 
as  sub)ed  to  the  existing  facility 
program  aocessibility  standard  Unlilce 
the  constrocticm  of  new  buildings  where 
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arehitectunl  banian  can  be  avoided  at 
little  or  no  cost,  tha  application  of  new 
construction  itandards  to  an  existing 
building  being  leaaad  raiaet  the  same 
prospect  of  retrofitting  buildings  as  the 
use  of  an  existing  Fe<toral  facility,  and 
the  agency  believes  the  same  program 
accessibility  standard  should  apply  to 
both  owned  and  leased  existing 
buildings.  However,  in  leasing  space, 
GSA  must  first  attempt  to  find  space 
that  meets  all  the  requirements  of  the 
Uniform  Federal  Accessibility 
Standards  (UFAS).  If  no  such  bid  is 
received,  other  bids  may  be  accepted. 
GSA's  preference  is  for  buildings 
complying  with  UFAS. 

Two  developments  have  occurred  in 
Federal  policy  and  practice  for  leasing 
activities,  nrst,  GSA  revised  its 
standard  leasing  solicitation  for  offers 
(SFO)  to  include  GSA's  preference  for 
leased  space  complying  with  UFAS.  The 
SFO  is  the  document  that  sets  forth  the 
Government's  leasing  requirements  and 
that  is  used  by  builders  in  developing 
responsive  bids.  Second,  the  ATBCB 
amended  in  1988  its  minimum  guidelines 
and  requirements,  which  preceded  the 
establishment  of  UFAS,  to  establish 
requirements  for  standards  for  buildings 
leased  by  the  Federal  Government  [36 
CFR  1190.34  (1980)].  The  minimum 
guidelines  and  requirements  apply  to 
leased  buildings  even  if  they  are  not 
altered.  Section  1190.34(a)  requires  that 
any  building  or  facility  that  is  to  be 
leased  by  the  Federal  Government 
without  having  been  designed  or 
constructed  in  accordance  with  its 
specifications,  comply  with  the 
standards  for  new  construction 
(1 1190.31).  incorporate  the  features 
listed  in  the  standards  for  alterations 
({  1190.33(c)).  or,  if  no  such  space  is 
available,  be  altered  to  include  certain 
accessible  elements  and  spaces.  GSA 
will  revise  UFAS  to  include  these 
leasing  provisions. 

In  Rose  v.  United  States  Postal 
Service,  774  F.2d  1355  (9th  Cir.  1985).  the 
Ninth  Circuit  held  that  the  Architectural 
Barriers  Act  requires  accessibility  at  the 
time  of  lease.  The  Rose  court  did  not 
address  the  issue  of  whether  section  504 
likewise  requires  accessibility  as  a 
condition  of  lease,  and  the  case  was 
remanded  to  the  District  Court  for, 
among  other  things,  consideration  of 
that  issue.  The  agency  may  provide 
more  specific  guidance  on  section  504 
requirements  for  leased  buildings  after 
the  litigation  is  completed. 

Section  10S-8.1S2    Program 
Accessibility:  Assignment  of  Space. 

This  section  and  the  next  are  written 
especially  to  address  tha  following 
major  areas:  (1)  GSA's  authorities  and 


responsibilities  for  assignment  of  space 
(1 105-A.1S2):  and  (2)  occupant  agencies' 
transition  plans  are  required  by  each 
agency's  section  504  r^ulation  (S  105- 
8.153).  These  two  sections  are  intended 
to  deal  with  the  interplay  between 
GSA's  responsibilities  as  the  Federal 
Government's  "landlord"  and  other 
agencies'  section  504  obligations  to 
make  programs  accessible,  as  well  as 
with  the  Interaction  between  GSA  and 
Federal  tenant  agencies  when  the 
accessibility  of  a  Federal  agency's 
programs  is  affected  by  the 
inaccessibility  of  a  building  under 
GSA's  control.  GSA  has  unique 
responsibilities  for  space  owned  and 
leased  by  the  Federeil  Government, 
pursuant  to  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  471  et  seq.  and 
various  sections  of  titles  40  and  44  (1982) 
and  the  Public  Buildings  Act  of  1950,  as 
amended  (40  U.S.C  601-616  (1982)).  For 
example,  GSA  has  the  authority  and 
responsibility  to  perform  centralized 
property  management  functions  for 
agencies  of  the  Federal  Government.  40 
U.S.C  490.  GSA  is  authorized  to  alter  or 
otherwise  arrange  for  alterations  for 
occupant  agencies  on  either  a  no-cost  or 
reimbursable  basis.  Id.  at  sections  490(j] 
and  603.  GSA  also  has  exclusive 
statutory  authority  and  responsibility  to 
construct  most  types  of  new  public 
buildings.  Id.  at  section  601.  GSA  has 
interpreted  and  further  defined  these 
duties  in  its  Federal  Property 
Management  Regulations.  41  CFR 
chapter  101,  subchapter  D  (1986). 

Section  105-8.152  is  intended  to 
ensure  that  assignment  or  reassignment 
of  space  will  not  result  in  one  or  more  of 
an  occupant  agency's  programs  or 
activities  being  inaccessible  to 
individuals  with  handicaps.  GSA  is 
responsible  to  ensure  that  federally 
owned  space  or  space  leased  from 
nonfederal  sources  does  not  make  an 
occupant  agency's  programs 
inaccessible.  While  GSA  is  ultimately 
responsible  for  the  accessibility  of  the 
space  under  its  control,  the  nature  of 
program  accessibility  requires  the 
participation  of  the  occupant  agency  in 
decisions  affecting  its  space.  Unless  the 
occupant  agency  analyzes  its  own 
programs  and  determines  which 
facilities  must  be  altered  to  make  its 
programs  accessible  to  individuals  with 
handicaps.  GSA  cannot  proceed  in  a 
cost-effective  manner. 

Prior  to  the  assignment  or 
reassignment  of  space  to  a  Federal 
agency,  GSA  must  consult  with  the 
agency  to  ensure  that  the  assignment  or 
reassignment  will  not  result  In  one  or 
more  of  the  agency's  programs  or 


activities  being  inaccessible  to 
individuals  with  handicaps.  If  tha 
agency  informs  GSA  that  use  of  the 
space  will  result  in  one  or  more  of  the 
agency's  programs  being  inaccessible. 
GSA  must  take  one  or  more  of  the 
following  actions  to  make  the  programs 
accessible:  (1)  Arrange  for  alterations  to 
facilities;  (2)  locate  and  provide 
alternative  space  that  will  not  result  in 
one  or  more  of  the  agency's  programs 
being  inaccessible;  or  (3)  take  any  other 
actions  that  result  in  making  the 
agency's  programs  accessible.  Under 
this  proposal.  GSA  may  not  require  the 
agency  to  accept  space  that  results  in 
one  or  more  of  the  agency's  programs 
being  inaccessible. 

Section  lOS-8.154,  which  contains 
exceptions  to  the  program  accessibility 
requirements,  is  applicable  to  this 
section. 

Section  105-8.153    Program 
Accessibility:  Interagency  Cooperation 

Over  the  next  several  years,  Federal 
agencies  are  required  to  evaluate  their 
own  programs  and  develop  transition 
plans  when  structural  changes  are 
necessary  to  achieve  the  goal  of 
program  accessibility.  The  agencies 
generally  cannot,  however,  perform  or 
contract  for  these  changes  unless 
authorized  by  GSA.  In  other  words, 
those  agencies  that  are  required  by  their 
section  504  transition  plan  to  alter  GSA- 
controlled  buildings  must  request  that 
GSA  approve  these  alterations. 

Section  105-8.153  establishes  a 
framework  for  GSA  to  effectively 
receive  and  process  agencies'  requests 
for  structural  changes  or  other  actions 
under  GSA's  control.  Upon  receipt  of  an 
agency's  transition  plan,  GSA  must 
assist  or  advise  the  requesting  agency  in 
providing  or  arranging  for  the  requested 
action  within  the  time  frames  specified 
in  the  transition  plan. 

GSA's  role  in  this  area  will,  however, 
be  more  than  merely  reactive.  GSA 
intends  to  participate  with  these  Federal 
agencies  in  the  development  of  their 
transition  plans.  In  this  capacity  GSA 
can  and  should  call  upon  its  resources  to 
ensure  that  an  agency's  decision  to 
request  an  alteration  is  well-informed. 
Even  before  agency  transition  plans  are 
completed,  GSA  expects  to  conduct  a 
survey  of  buildings  under  its  control  in 
order  to  facilitate  compliance  with 
i  105-8.153.  Further,  GSA  intends  to 
take  the  lead  in  coordinating 
accessibility  issues  related  to  those 
buildings  under  GSA  control  with 
several  Federal  agencies  as  tenants.  For 
example,  if  two  Federal  agencies 
occupying  different  floors  of  the  same 
builtUng  each  request  that  public 
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meeting  space  on  their  floors  be  made 
accessible,  GSA  should  take  the  lead  in 
determining  with  the  two  agencies  if 
their  accessibility  needs  would  be  met 
by  altering  and  sharing  one  room. 

Section  105-8.153  provides  that  GSA. 
upon  request  from  an  occupant  agency 
engaged  in  the  development  of  a 
transition  plan  under  section  504.  must 
participate  with  the  occupant  agency  in 
the  development  of  the  transition  plan 
and  provide  information  and  guidance 
to  the  occupant  agency.  Upon  request, 
GSA  must  conduct  space  inspections  to 
assist  the  agency  in  determining 
whether  a  current  assignment  results  in 
one  or  more  of  the  occupant  agency's 
programs  or  activities  being 
inaccessible.  ({ 10S-8.152(a)). 

Subsection  106-8.153-2  establishes 
procedures  for  GSA  to  deal  writh  an 
occupant  agency's  request  for  new 
space,  additional  space,  relocation  to 
accessible  space,  alterations,  or  other 
actions  under  GSA's  control  that  are 
needed  to  ensure  program  accessibility 
in  the  requesting  agency's  programs  as 
required  by  the  agency's  section  504 
transition  plan. 

Like  S  105-8.152,  §  105-8.153  covers 
only  those  buildings  that  are  under 
GSA's  control.  It  does  not  address  the 
situation  where  GSA  has  delegated 
management  responsibilities  to  the  sole 
occupant  of  a  Federal  Iniilding.  Nor  does 
it  specify  the  mechanism  by  which  cost 
reimbursement  between  GSA  and  other 
Federal  agencies  will  be  made. 
Determinations  as  to  the  amount  of 
funds  needed  for  alterations,  which 
agency  will  obtain  the  funds,  and  the 
time  frame  within  which  the  funds  will 
be  obtained  will  be  made  on  a  case-by- 
case  basis. 

Section  105S.154    Program 
Accessibility  Exceptions 

Section  105-8.154  places  explicit  limits 
in  the  agency's  obligation  to  comply 
with  the  provisions  concerning 
accessibility  to  GSA's  program, 
assignment  of  space  to  other  agencies, 
and  cooperation  with  other  agencies.  It 
generally  codifies  recent  case  law  that 
defines  the  scope  of  the  agency's 
obligation  to  ensure  program 
accessibility.  This  section  provides  that 
in  meeting  the  program  accessibility 
requirements  of  SS  105-8.150,  .152,  and 
.153,  GSA  is  not  required  to  take  any 
action  that  would  result  in  a 
fundamental  alteration  in  the  nature  of 
GSA's  program  or  activity  or  in  undue 
financial  and  administrative  burdens.  A 
similar  limitation  is  provided  in  {  105- 
8.160(d).  This  provision  is  based  on  the 
Supreme  Court's  holding  in 
Southeastern  Community  College  v. 
Davis,  442  U.S.  397  (1979),  that  section 


504  does  not  require  program 
modifications  that  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program,  and  on  the  Court's  statement 
that  section  504  does  not  require 
modifications  that  would  result  in 
"undue  financial  and  administrative 
burdens."  442  U.S.  at  412.  Since  Davis, 
circuit  courts  have  appUed  this 
limitation  on  a  showing  that  only  one  of 
the  two  "undue  burdens"  would  be 
created  as  a  result  of  the  modification 
sought  to  be  imposed  under  section  504. 
See,  e.g^  Dopico  v.  Goldschmidt,  667 
F.2d  644  (2d  Cir.  1989);  American  Public 
Transit  Association  v.  Lewis.  [APTA], 
655  F.2d  1272  p.C  Cir.  1981). 

Section  105-8.154  and  S  105-8.160{d) 
are  also  supported  by  the  Supreme 
Court's  Decision  in  Alexander  v.  Choate, 
469  U.S.  287  (1985).  Alexander  involved 
a  challenge  to  the  State  of  Tennessee's 
reduction  of  inpatient  hospital  care 
coverage  under  Medicaid  from  20  to  14 
days  per  year.  Plaintiffs  argued  that  this 
reduction  violated  section  504  because  it 
had  an  adverse  impact  on  individuals 
with  handicaps.  The  Court  assumed 
without  deciding  that  section  504 
reaches  at  least  some  conduct  that  has 
an  unjustifiable  disparate  impact  on 
individuals  with  handicaps  but  held  that 
the  reduction  was  not  "the  sort  of 
disparate  impact"  discrimination  that 
might  be  prohibited  by  section  504  or  its 
implementing  regulation.  Id.  at  299. 

Rel)dng  on  Davis,  the  Court  said  that 
section  504  guarantees  qualified 
handicapped  persons  "meaningful 
access  to  the  benefits  that  the  grantee 
offers,"  id.  at  301.  and  that  "reasonable 
adjustments  in  the  nature  of  the  benefit 
being  offered  must  at  times  be  made  to 
assure  meaningful  access."  Id.  at  n.21 
(emphasis  added).  However,  section  504 
does  not  require  "  'changes,' 
'adjustments,'  or  'modifications'  to 
existing  {Mvgrams  that  would  be 
'substantial'  *  *  *  or  that  would 
constitute  'fundamental  alteration{s]  in 
the  nature  of  a  program.'  "  Id.  at  n.20 
(citations  omitted).  Alexander  supports 
the  position,  based  on  Davis  and  the 
earlier,  lower  court  decisions,  that  in 
some  situations,  certain 
accommodations  for  an  individual  with 
handicaps  may  so  alter  an  agency's 
program  or  activity,  or  entail  such 
extensive  costs  and  administrative 
burdens  that  the  refusal  to  undertake 
the  accommodations  is  not 
discriminatory.  Thus,  failure  to  include 
such  an  "undue  burdens"  provision 
could  lead  to  judicial  invalidation  of  the 
regulation  or  reversal  of  a  particular 
enforcement  action  taken  pursuant  to 
the  regulation. 

This  section,  however,  does  not 
establish  an  absolute  defense;  it  does 


not  relieve  the  agency  of  all  obligations 
to  individuals  with  handicaps.  Although 
the  agency  is  not  reguired  to  take 
acticms  that  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  at  activity  or  in  undue  financial 
and  administrative  burdens,  it 
nevertheless  must  take  any  other  step* 
necessary  to  ensure  that  individuals 
with  handicaps  receive  the  benefits  and 
services  of  tfa«  federally  ccmducted 
program  or  activity. 

It  is  our  view  that  compliance  with 
S  9  105-8.15a  .152,  and  .153  would  in 
most  cases  not  result  in  undue  financial 
and  administrative  burdens  on  GSA.  In 
determining  i^ether  financial  and 
administrative  burdens  are  undue,  all 
agency  resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity  should  be 
considered.  The  burden  of  proving  that 
compliance  with  any  of  these  three 
sections  would  fundamentally  alter  the 
nature  of  a  program  or  activity  or  would 
result  in  imdue  financial  and 
administrative  burdens  rests  with  GSA. 
The  decision  that  compliance  would 
result  in  such  alteration  ox  hardens  must 
be  made  by  the  Administrator  or  his  or 
her  designee  and  must  be  accompanied 
by  a  written  statement  of  the  reasons  for 
reaching  that  conclusion.  See  1 105- 
8.154.  Any  person  who  believes  that  he 
or  she  or  any  specific  class  of  persons 
has  been  injured  by  the  Responsible 
Official's  decision  or  failure  to  make  a 
decision  may  file  a  complaint  under  the 
compliance  procedures  established  in 
Sl05-8.17a 

One  coomienter  suggested  tiiat  the 
total  resources  of  the  agency  should  be 
considered  in  determining  whether  or 
not  an  accommodation  can  be  made, 
rather  than  just  the  funds  "available  for 
use  in  the  funding  and  oi>eration  of  the 
program  or  activity."  Since  many  of  the 
agency's  funds  are  earmarked  for 
specific  purposes  and  are  therefore, 
unavailable  for  use  elsewhere,  the  entire 
agency  budget  is  not  an  appropriate 
consideration. 

Section  105-8.160    Communications 

Section  105-8.160  requires  the  agency 
to  take  appropriate  steps  to  ensure 
effective  communication  with  personnel 
of  other  Federal  entities,  apphcants, 
participants,  and  members  of  the  public. 
These  steps  shall  include  procedures  for 
determining  when  auxiliary  aids  are 
necessary  under  (  105-8.160(a)  to  afford 
an  individual  with  handicaps  an  equal 
op]>ortimity  to  participate  in.  and  enjoy 
the  benefits  of,  the  agency's  program  or 
activity.  They  shall  also  Include  an 
opportunity  for  individuals  with 
handicaps  to  request  the  auxiUaiy  aids 
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of  their  choice.  This  expressed  choice 
shall  be  given  primary  consideration  by 
the  agency  (i  10S-«.160(a)(l)(i]).  The 
agency  shall  honor  the  choice  unless  it 
can  demonstrate  that  another  effective 
means  of  cooununication  exists  or  that 
use  of  the  means  chosen  would  not  be 
required  under  1 105-8.ie0(d).  That 
paragraph  limits  the  obligation  of  the 
agency  to  ensure  effective 
communication  in  accordance  with 
Davia  and  the  circuit  court  opinions 
interpreting  it  (see  tupra  preamble 
discussion  of  1 106-6.1M).  Unless  not 
required  by  i  105~6.ieO(d)  the  agency 
shall  provide  auxiliary  aids  at  no  cost  to 
the  individual  with  handicaps. 

The  discussion  of  1 106-8.154  Program 
accessibility:  Exceptions,  regarding  the 
determination  of  undue  financial  and 
administrative  burdens,  also  applies  to 
this  section  and  should  be  referred  to  for 
a  complete  undentanding  of  the 
agency's  obligation  to  comply  with 
i  105-B.ieO. 

In  some  cimunstances,  a  note  pad 
and  written  materials  may  be  sufficient 
to  permit  effective  communication  with 
a  person  with  hearing  impairments.  In 
many  circumstances,  however,  they  may 
not  be.  particularly  when  the 
information  being  communicated  is 
complex  or  exchanged  for  a  lengthy 
period  of  time  {e^.,  a  meeting)  or  where 
the  applicant  or  participant  with  hearing 
impairments  is  not  skilled  in  spoken  or 
written  language.  In  these  cases,  a  sign 
language  interpreter  may  be 
appropriate.  For  persons  with  vision 
impairments,  effective  communication 
might  be  achieved  by  several  means, 
including  readen  and  audio  recordings. 
In  general,  the  agency  Intends  to  inform 
the  public  of  (1)  the  communications 
services  it  offers  to  afford  individuals 
with  handicaps  an  equal  opportunity  to 
participate  in  or  benefit  from  its 
programs  or  activities,  (2)  the 
opportunity  to  request  a  particular  mode 
of  communication,  and  (3)  the  agency's 
preferences  regarding  auxiliary  aids  if  it 
can  demonstrate  that  several  different 
modes  are  effective. 

The  agency  shall  ensure  effective- 
communication  «trith  persons  with  vision 
and  hearing  impairments  involved  in 
hearings  conducted  by  the  agency. 
Auxiliary  aids  must  be  afforded  where 
necessary  to  ensure  effective 
communication  at  the  proceedings.  If 
sign  language  interpreters  are  necessary, 
the  agency  may  require  that  it  be  given 
reasonable  notice  prior  to  the 
proceeding  of  the  need  for  an 
interpreter.  Moreover,  the  agency  need 
not  provide  individually  prescribed 
devices,  readers  for  personal  use  or 
study,  or  other  devkiiBS  of  a  personal 


nature  (|  105-8.160(a)(l)(i)).  For 
example,  the  agency  need  not  provide 
eye  glasses  or  hearing  aids  to  applicants 
or  participants  in  its  programs. 
Similarly,  the  regulation  does  not 
require  the  agency  to  provide 
wheelchaira  to  pereons  with  mobility 
impairments. 

Paragraph  105-8.160(b)  requires  the 
agency  to  provide  information  to 
individuals  with  handicaps  concerning 
accessible  services,  activities,  and 
facilities.  Paragraph  10&-8.1Q0(c) 
requires  the  agency  to  provide  signage 
at  inaccessible  facilities  that  directs 
users  to  locations  with  information 
about  accessible  facilities. 

Section  105-8.170    Compliance 
Procedures 

Section  105-8.170  establishes  a 
detailed  complaint  processing  and 
review  procedure  for  resolving 
allegations  of  discrimination  in  violation 
of  section  504  in  CSA's  programs  or 
activities.  It  is  based  on  the  Department 
of  Justice's  rule  for  its  programs  (28  CFR 
39.170)  and  provides  an  opportunity  for 
a  hearing  before  an  administrative  law 
judge. 

Subsection  105-6.170-1  specifies  that 
subsections  105-8.170-  through  .170-13 
establish  the  procedures  for  processing 
complaints  other  than  employment 
complaints.  Subsection  105-8.170-2 
provides  that  the  agency  will  process 
employment  complaints  according  to 
procedures  established  in  existing 
regulations  of  the  EEOC  (29  CFR  part 
1613)  pursuant  to  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791). 

Subsection  105-8.170-3  vests  in  the 
Responsible  Official  the  responsibility 
for  the  overall  management  of  the 
section  504  compliance  program. 
"Responsible  Official"  or  "Official,"  as 
defined  in  I  lOS-8.103,  refers  to  the 
Director  of  Civil  Rights  Division,  who  is 
designated  as  the  official  responsible  for 
coordinating  implementation  of 
compliance  procedures  set  forth  in 
1 105-6.170.  The  definition  of  "Ofllciar* 
includes  other  GSA  Officials  to  whom 
authority  has  been  delegated  by  the 
Official. 

Paragraph  105-8.170-4  (a)  and  (c) 
provide  that  any  person  who  believes 
that  he  or  she  has  been  discriminated 
against  may  file  a  complaint  within  180 
days  from  the  date  of  the  alleged 
discrimination.  The  Official  may  extend 
the  time  limit  when  the  complainant 
shows  goods  cause.  Good  cause  could 
be  found  if.  for  example,  (1)  the 
complainant  mistakenly  filed  with  the 
wrong  agency  and  was  not  informed  of 
the  mistake  within  the  180  days:  or  (2) 
the  complainant  could  not  reasonably 


be  expected  to  know  of  the  act  or  event 
said  to  be  discriminatory. 

Paragraph  105-e.l70-4(b)  requires  that 
the  name  and  identity  of  a  complainant 
be  held  in  confidence  unless  he  or  she 
waives  that  right  in  writing  and  except 
to  the  extent  necessary  for  compliance 
purposes. 

Complaints  may  be  mailed  or 
delivered  to  the  Administrator,  the 
Responsible  Official,  or  other  agency 
Officials.  Complaints  received  by  any 
agency  official  other  than  the 
Responsible  Official  must  be  forwarded 
immediately  to  the  Responsible  Official 
(paragraph  105-8.170-4(d]). 

Subsection  105-8.170-5  requires  the 
agency  to  send  to  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  quarterly  reports  of  complaints 
alleging  that  a  building  or  facility 
subject  to  the  Architectural  Barriers  Act 
was  designed,  constructed,  or  altered  in 
a  manner  that  does  not  provide  ready 
access  to  and  use  by  individuals  with 
handicaps. 

The  Responsible  Official  is  required  to 
accept  all  complete  complaints  over 
which  the  agency  has  jurisdiction 
(§  105-«.170-e(a)).  If  the  Official 
determines  that  the  agency  does  not 
have  jurisdiction  over  a  complaint,  the 
Official  shall  promptly  notify  the 
complainant  and  make  reasonable 
efforts  to  refer  the  complaint  to  the 
appropriate  entity  of  the  Federal 
Government  (S  10&-8.170-6(d)). 

If  a  complaint  is  not  complete  when  it 
is  filed,  the  Official  must  notify  the 
complainant  within  30  days  that 
additional  information  is  needed.  The 
complainant  must  furnish  the  necessary 
information  within  30  days  of  receipt  of 
the  notice,  or  the  complaint  will  be 
dismissed  without  prejudice.  Filing  an 
incomplete  complaint  within  180  days 
from  the  date  of  the  alleged 
discrimination  satisfies  the  requirement 
of  paragraph  105-8.170-4(c).  but  the  time 
frames  governing  the  Official's  other 
obligations  to  process  the  complaint  [see 
e.g.,  81 105-8.170-7  and  105-8.170-8)  do 
not  begin  to  operate  until  the  Official 
receives  a  complete  complaint. 

Within  180  days  of  receipt  of  the 
complete  complaint,  the  Official  is  to 
investigate  the  complaint,  attempt  an 
informal  resolution,  and,  if  informal 
resolution  is  not  achieved,  issue  a  letter 
of  findings  [\  105-8.170-7).  Within  the 
time  limit,  the  Official  should  make 
every  effort  to  achieve  informal 
resolution  whenever  possible. 

Subsection  105-8.170-8  requires  that 
the  Official's  letter  be  sent  to  the 
complainant  and  respondent,  and  that  it 
contain  findings  of  fact  and  conclusions 
of  law,  the  relief  granted  if 
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discrimination  is  found,  and  notice  of 
the  right  to  appeal.  If  neither  party  files 
an  appeal  from  the  letter  of  findings 
within  30  days  after  receipt  of  the  letter, 
the  letter  will  constitute  the  final 
decision  of  the  agency  (8  105-8.170-9). 

The  regulation  provides  that  a  party 
may  appeal  the  Official's  letter  of 
findings  to  the  Special  Counsel  for 
Ethics  and  Civil  Rights.  Subsection  105- 
8.170-11  provides  an  opportunity  for  a 
hearing  before  an  administrative  law 
judge  (ALJ).  The  ALJ  would  make  a 
recommended  decision  to  the  Special 
Counsel  for  Ethics  and  Civil  Rights,  who 
would  make  the  final  agency  decision. 
The  purpose  of  the  hearing  is  to  provide 
a  forum  in  which  the  complainant  or 
respondent  can  have  an  opportunity  to 
be  heard,  confront  witnesses,  and 
present  evidence  so  that  an  AL)  can 
issue  a  recommended  decision  that  is 
well-reasoned  and  justified  on  the  basis 
of  the  evidence  presented. 

It  would  be  expected  that  an 
opportunity  for  a  hearing  before  an  AL) 
would  assure  more  impartiality  and  the 
appearance  of  more  impartiality  than  a 
decision  made  by  one  agency  official 
concerning  other  officials  of  the  same 
agency.  It  would  also  be  expected  that 
agency  decisions  based  on  a  hearing 
record  would  more  likely  survive  later 
judicial  review. 

Another  person  or  organization  would 
be  allowed  to  participate  as  a  third 
party  or  amicus  curias  if  the  ALJ 
determines  that  the  petitioner  has  a 
legitimate  interest  in  the  proceedings, 
that  participation  will  not  imduly  delay 
the  outcome,  and  the  petitioner's 
participation  may  contribute  materially 
to  the  disposition  of  the  proceedings. 

Under  subsection  106-8.170-12,  the 
Special  Counsel  for  Ethics  and  Civil 
Rights  renden  a  final  agency  decision 
after  appeal  without  a  hearing  or  after  a 
hearing.  The  Special  Counsel  directs 
appropriate  remedial  action  if 
discrimination  is  found.  The  Special 
Counsel's  decision  will  involve 
reviewing  the  entire  file,  including  the 
investigative  report  preliminary  finding, 
and,  if  a  hearing  was  held,  the  hearing 
record  and  recommended  decision  of  the 
AL).  If  it  is  the  decision  of  the  Special 
Counsel  to  reject  or  modify  the 
recommended  decision  of  the  judge,  the 
reasons  for  the  rejection  or  a 
modification  will  be  put  in  writing  and 
made  part  of  the  decision  (8  105-8.170- 
12(a)).  The  decision  shall  be  made 
within  60  days  of  receipt  of  the 
complaint  file  or  the  hearing  record. 

One  commenter  provided  four 
suggestions  concerning  compliance 
proceedings.  First  the  commenter  stated 
that  GSA  should  obtain  the  expertise  of 
ATBCB  to  help  resolve  deficiencies 


regarding  construction  or  location  of 
facilities.  GSA  will  solicit  the  assistance 
of  the  ATBCB  to  resolve  deficiencies 
regarding  construction  or  assist  in 
location  of  facilities  under  8  105-8.148. 
No  additional  provision  is  needed. 

Second,  the  commenter  urged  that  a 
provision  should  be  made  for  judicial 
review  at  the  initial  complaint  level  in 
addition  to  the  one  provided  at  the 
appeal  level.  This  issue  is  beyond  the 
scope  of  this  regulation  and  is  for  the 
courts  to  decide. 

Third,  the  commenter  suggested  GSA 
should  take  actions  to  ensure  that  other 
regulations,  forms  and  directives  issued 
by  GSA  are  superseded  by  the 
nondiscrimination  requirements  of  this 
part.  Upon  publication  of  this  rule,  GSA 
will  do  so  but  a  provision  in  this  rule  is 
unnecessary. 

Fourth,  the  commenter  suggested  the 
rule  should  allow  for  attorney  fees 
durixig  the  administrative  proceedings 
and  compensation  to  the  prevailing 
party.  Such  provisions  are  statutory  and 
beyond  the  scope  of  this  regulation  and 
is  for  the  courts  to  decide. 

Section  105-6.171    Complaints  Against 
an  Occupant  Agency 

Section  105-8.171  deals  with 
complaints  against  an  occupant  agency 
alleging  that  the  agency's  program  is 
inaccessible  because  existing  facilities 
under  GSA's  control  contain 
architectural  barriers.  In  these  cases,  the 
occupant  agency  will  likely  require 
assistance  from  GSA  in  devising  and 
implementing  remedies  for  violations  of 
section  504  that  may  be  foimd  to  exist 
The  section  provides  that  in  such  cases 
GSA  and  the  occupant  agency  that 
originally  received  the  complaint  are 
jointly  responsible  for  complaint 
resolution.  In  our  view,  early  GSA 
involvement  in  the  complaint  process 
will  result  in  a  more  speedy,  efficient 
complaint  resolution  system.  The 
section  makes  GSA  jointly  responsible 
for  complaints  only  when  an  occupant 
agency  sends  a  copy  of  a  complete 
complaint  to  GSA.  GSA  must  make 
reasonable  efforts  to  follow  the  time 
frames  for  complaint  resolution  that  go 
into  effect  under  the  notifying  occupant 
agency's  rules  when  it  receives  a 
complete  complaint 

List  of  Subjects  in  41  CFR  Fart  105-8 

Adminisfrative  practice  and 
procedure,  Buildii^s,  Civil  rights,  Equal 
employment  opportunify,  Federal 
buildings  and  facilities.  Government 
property  management  Handicapped. 

For  reasons  stated  in  the  preamble, 
chapter  105  of  title  41  of  the  Code  of 


Federal  Regulations  is  amended  as 
follows: 
Part  105-8  is  added  to  read  as  follows: 

PART  105-8— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY 
GENERAL  SERVICES 
ADMINISTRATION 

105-8.101    Purpose. 
10&-8.102    Application. 
105-8.103    Defiiiitiona. 
105-8.104—105-8.109    [Reserved] 
105-8.110    Self-evaluation. 
105-8.111    Notice. 
105-8.112—105-8.129    [Reserved] 
105-8.130    General  prohibitiona  against 

discrimination. 
105-8.131—105-8.39    [Reserved] 
105-8.140    EmploymenL 
105-141—105-8.147    [Reserved] 
105-8.148    Consultation  with  the 

Architectural  and  Transportation 

Barriers  Compliance  Board. 
105-8.149    Program  accessibility: 

DiscriminatiDn  prohibited. 
105-8.150    Program  accessibility:  Existing 

facilities. 
105-8.150-1    General. 
105-8.150-2    Methods. 
105-8.150-3    Time  period  for  compliance. 
105-8.150-4    Transition  plan. 
105-8.151    Program  accessibility:  New 

construction  and  alterations. 
105-8.152    Program  accessibility:  Assignment 

of  space. 
105-8.153    Program  accessibility:  Interagency 

cooperation. 
105-&153-1    General 
105-8.153-2    Requests  from  occupant 

agencies. 
105-6.154    Program  accessibility:  Exceptions. 
105-8.155— 105-&159    [Reserved] 
105-6.160    Communications. 
105-8.161—105-8.169    [Reserved] 
105-8.170    Compliance  procedures. 
105-8.170-1    Applicability. 
105-8.170-2    Employment  complaints. 
105-8.170-3    Responsible  Official. 
105-8.170-4    Filing  a  complaint. 
105-8.170-5    Notification  to  the  Architectural 

and  Transportation  Barriers  Compliance 

Board. 
105-6.170-6    Acceptance  of  complaint. 
105  8.170-7    Investigation/conciliation. 
105-6.170-6    Letter  of  findings. 
105-8.170-9    Filing  an  appeal. 
105-8.170-10    Acceptance  of  appeals. 
105-8.170-11    Hearing. 
105-8.170-12    Decision. 
105-8.170-13    Delegation. 
105-8.171    Complaints  against  an  occupant 

agency. 

Authority:  29  U.S.C.  794. 

S  105-8.101    Purpoaa. 

The  purpose  of  this  part  is  to 
effectuate  section  119  of  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities 
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Amendawnts  of  VBTt,  which  amandad 
•action  504  of  tha  Rehabilitation  Act  of 
1073  to  prohibit  ditcriiination  oo  tha 
basil  of  handicap  in  programs  or 
acdvitiaa  conductad  07  Bxacutiva 
agandaa  or  tha  Unilsd  SUtas  IHtatal 
Service. 


|io»-«.ioa 

This  part  applies  to  ail  profrans  or 
activities  conducted  by  the  agency, 
except  for  programs  or  activities 
conducted  outside  the  United  States  that 
do  not  Involve  individuals  with 
handicaps  in  the  United  States. 


|1(W-«.103 

For  purposes  of  this  part,  tha  tenn — 

Agency  means  tha  General  Services 
Administration  (CSA),  except  whan  the 
context  indicates  odierwlae. 

Assistant  Attorney  GeoeitU  meant  the 
Assistant  Attorney  GeneraL  CivU  R^ts 
Division.  Unitad  Btataa  Department  of 
Justice. 

Auxiliary  aids  aiaans  senrioee  or 
devices  that  enable  parsons  with 
Impaired  sensory,  manual,  or  speaking 
skUls  to  have  an  equal  opportunity  to 
participate  in  and  enjoy  the  benefits  of 
programs  or  activities  conducted  by 
CSA.  For  axampla.  auxiliary  aids  useful 
for  persons  with  ioqiaifed  vision  includa 
readers.  Brailad  oatarlals.  audio 
recordings,  and  other  similar  services 
and  devices.  Auxiliary  aids  useful  for 
persons  with  lm{>aired  hearing  include 
telephone  handset  amplifiers, 
telephones  compatible  with  hearing 
aids,  teleconmiunlcation  devices  for 
deaf  persons  (TDD'>)>  interpreters, 
nolatakars.  writtan  matetiala,  and  other 
similar  servioes  and  devicas. 

Complete  compiaiat  maens  a  writtan 
statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  agency's  alleged 
discriminatory  action  in  sulDcient  detail 
to  inform  the  agency  of  tha  nature  and 
data  of  tha  sUe^  violation  of  section 
504.  It  shall  be  aignad  by  tha 
complainant  or  by  someone  authorised 
to  do  so  on  hia  or  her  bahall  Complaints 
filed  on  behalf  of  dieses  or  third  parties 
shall  describe  or  Identify  (by  name,  if 
possible)  the  alleged  victims  of 
discrimination. 

Facility  means  all  or  any  portion  of 
buildings,  structures,  aquipoant,  roads. 
walks,  parking  tots,  railing  stock  or 
other  conveyances,  or  other  real  or 
personal  property. 

Historic  pnewvatioa  pngnua  mmsam 
programs  conducted  by  the  agency  that 
have  preservation  of  historic  propartlat 
as  a  primary  parpoee. 

Historic  propmtim  BMana  thoaa 
properttaa  dMt  era  Ualad  or  aHfblo  for 
listing  in  the  Natfonal  RsfMsr  of 


Historic  Plaoaa  or  propartlas  designated 
as  historic  ndar  a  sUtuta  of  tha 
appropriate  State  or  tocal  government 
body. 

Indiridual  with  haadioaps  means  any 
person  who  has  a  phjraical  or  mental 
Impainiant  that  substantially  limits  one 
or  more  major  life  activitiaa.  has  a 
record  of  each  an  impairment,  or  is 
regarded  as  having  sach  an  impairment 
As  used  fai  this  dninition.  the  phrase: 

(1)  Physical  or  mental  impairment 
includes — 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement  or 
anatomical  loee  affecting  one  or  more  of 
the  following  body  systems: 
Neuratofical  moaculodceiatal:  special 
sense  otgans;  reepiratory.  including 
speech  organs;  cardiovaacular; 
reproductive:  digestive:  genitourinary; 
hemic  and  l^npaatic  skin;  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  iUnesa.  and  specific  learning 
disabilities.  The  term  Thysical  or 
mental  impairment"  includes,  but  is  not 
limited  to,  such  diseases  and  conditions 
as  orthopedic,  visual  speech,  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  and  drug  addiction  and 
alcoholism. 

(2)  Major  life  activities  includes 
functions  soch  as  caring  for  one's  salt 
performing  manual  tasks,  walking 
seeing,  hearing,  speaking,  breathing, 
learning,  and  woricing. 

(3)  Has  a  record  of  such  an 
impairment  means  has  a  history  ot  or 
has  been  miscUssified  as  having  a 
mental  or  phyaical  impaiimant  that 
substantially  llmiu  one  or  more  major 
life  aotividaa. 

(4)  Is  regarded  as  having  an 
impaimaat  maens 

(1)  Has  a  phyaical  or  mental 
impairment  that  does  not  substantiaDy 
limit  major  Ufa  activitiaa  but  is  treated 
by  the  agsocy  as  constituting  such  a 
limitation: 

(U)  Has  a  phyaical  or  mental 
impairment  that  subetanttally  limita 
major  life  activities  only  as  a  reeult  of 
the  attitudes  of  others  toward  such 
impaif«MBt  or 

(iii)  Has  none  of  the  impainnenta 
defined  in  paragraph  (a)  of  this 
definition  bat  is  treated  bf  the  egfmcy 
as  having  audi  an  hnpairmsnt 

Official  or  RtepottsJbJe  Official 
means  tha  Director  of  die  Ovil  Righto 
Diviaioa  of  the  Ganaral  Senricaa 
Administwtion  or  hia  or  fcar  deslyiaa 


Qualified  indiridual  with  handicaps 
means — 

(1)  \^th  respect  to  any  agency 
program  or  activity  under  which  a 
person  is  required  to  perform  services  or 
to  adiieve  a  level  of  accomplishment  an 
individual  with  handicaps  who  meeU 
the  essential  eligibility  requiremento  and 
who  can  achieve  the  purpose  of  the 
program  or  activity  witiiout 
mo^cations  la  tha  program  or  activity 
that  the  agency  can  demonstrate  would 
result  in  a  fundamental  alteration  in  iU 
nature: 

(2)  With  respect  to  any  other  program 
or  activity,  an  individual  with  handicaps 
who  meeto  the  essential  eligibility 
requiremento  for  partidpatioa  in.  or 
receipt  of  benefito  from,  that  program  or 
activity;  and 

(3)  Qualified  handicapped  person  as 
that  term  to  defined  for  purposes  of 
employment  in  20  CFR  l<ll3.702(f),  whidi 
is  made  applicable  to  this  part  by  1 105- 
8.14a 

Respondent  means  the  organizational 
unit  in  whidi  a  complainant  alleges  that 
discrimination  occuirod 

Section  504  means  section  504  of  the 
Rehabflitation  Act  of  1973  (Pub.  L  83- 
IIZ  87  Stat  304  (20  U.S.C  794)),  as 
amended  by  the  Rehabilitation  Act 
Ameodmanto  of  1874  (Pub.  L  03-610. 88 
Stat  1617);  tiie  RahabUitation, 
Comprehensive  Servicea,  and 
Developmental  Disabilities 
Amendmento  of  1078  (Pub.  L  06-002, 02 
Stat  2065):  and  tha  Rehabilitation  Act 
Amendmento  of  1066  (Pub.  L  00-606. 100 
Stat  1810);  die  Qvll  Righto  Restoration 
Act  of  1967  (Pub.  L  lOOnZae,  102  Stat 
28):  and  Handicapped  Propam 
Technical  Amandmanto  Act  of  1086 
(Pub.  L  lOO-esa  102  Stat  3312).  As  used 
in  tfato  part  sectico  504  applies  only  to 
programs  or  activities  oondoctsd  by  tha 
agency  and  not  to  fiedaraliy  asaiated 
prograna. 

Substantial  impairment  means  a 
significant  loss  of  die  integrity  of 
fintohed  materials,  deeign  quality,  or 
special  diaracter  resulting  from  a 
permanent  alteration  of  htotoric 
properties. 

HIOO- 

|io«j.iie 

(e)  Hm  agency  shall  by  March  0. 
1982.  evafauto  ito  ooRant  policies  and 
practices,  and  the  affiecto  theraot  that 
do  not  or  may  not  neat  the  lequiiamento 
of  this  part  and  to  the  extent 
modification  of  any  aodi  pobdaa  and 
praolioaa  n  lauulie^  Im  agancy  anul 
proceed  to  mica  tha  I 
modiflcathms. 
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(b)  The  agency  shall  provide  an 
opportunity  to  interested  persons, 
including  individuals  with  handicaps  or 
organizations  representing  individuals 
with  handicaps,  to  participate  in  the 
self-evaluation  process  by  submitting 
comments  (both  oral  and  written). 

(c)  The  agency  shall,  for  at  least  three 
years  following  completion  of  the  self- 
evaluation,  maintain  on  file  and  make 
available  for  public  inspection: 

(1)  A  list  of  interested  persons 
consulted; 

(2)  A  description  of  the  areas 
examined  and  any  problems  identified 
and; 

(3)  A  description  of  any  modifications 
made  or  to  be  made. 

§106-8.111    Notica. 

The  agency  shall  make  available  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  such  information  regarding  the 
provisions  of  this  part  and  its 
applicability  to  the  programs  or 
activities  conducted  by  the  agency,  and 
make  such  information  available  to 
them  in  such  manner  as  the 
Administrator  finds  necessary  to 
apprise  such  persons  of  the  protections 
against  discrimination  assured  them  by 
section  504  and  this  part. 

S9 105-8.112— 105-8.129   [Reserved] 

{105-8.130    QenaralproNbltlona  against 
dlacrtmlnation. 

(a)  No  qualified  individual  with 
handicaps  shall,  on  the  basis  of 
handicap,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  conducted  by  the  agency. 

(1)  The  agency,  in  providing  any  aid. 
benefit,  or  service,  may  not,  direcUy  or 
through  contractual,  licensing,  or  other 
arrangements,  on  the  basis  of 
handicap — 

(i)  Deny  a  quaUfied  individual  with 
handicaps  the  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit  or 
service; 

(ii)  Afford  a  qualified  individual  with 
handicaps  an  opportimity  to  participate 
in  or  benefit  from  aid,  benefit  or  service 
that  is  not  equal  to  that  afforded  others; 

(iii)  Provide  a  qualified  individual 
with  handicaps  with  an  aid.  benefit  or 
service  that  is  not  as  effective  in 
affording  equal  opportunity  to  obtain  the 
same  result  to  gain  the  same  benefit  or 
to  reach  the  same  level  of  achievement 
as  that  provided  to  others; 

(iv)  l4ovide  different  or  separate  aid, 
benefits,  or  services  to  individuals  with 
handicaps  or  to  any  class  of  individuals 
with  handicaps  than  is  provided  to 
others  unless  such  action  is  necessary  to 


provide  qualified  individuals  with 
handicaps  with  aid.  benefito,  or  services 
that  are  as  effective  as  those  provided  to 
others: 

(v)  Deny  a  qualified  individual  with 
handicaps  the  opportiinity  to  participate 
as  a  member  of  plaiming  or  advisory 
boards;  or 

(vi)  Otherwise  limit  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  right  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  the  aid.  benefit  or 
service. 

(2)  The  agency  may  not  deny  a 
qualified  individual  with  handicaps  the 
opportunity  to  participate  in  programs  or 
activities  that  are  not  separate  or 
different  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(3)  The  agency  may  not  directly  or 
through  contractual  or  other 
arrangemenU,  utilize  criteria  or  methods 
of  administration  the  purpose  or  effect 
of  which  would — 

(i)  Subject  qualified  individuals  with 
handicaps  to  discrimination  on  the  basis 
of  handicap:  or 

(ii)  Defeat  or  substantially  impair 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
individuals  with  handicaps. 

(4)  The  agency  may  not  in 
determining  the  site  or  location  of  a 
facility,  meJie  selections  the  purpose  or 
effect  of  which  would — 

(i)  Exclude  individuals  with  handicaps 
fi-om,  deny  them  the  benefito  of,  or 
otherwise  subject  them  to  discrimination 
under  any  program  or  activity  conducted 
by  the  agency;  or 

(ii)  Defeat  or  substantially  impair  the 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
individuals  with  handicaps. 

(5)  The  agency,  in  the  selection  of 
procurement  contractors,  may  not  use 
criteria  that  subject  qualified  individuals 
with  handicaps  to  discrimination  on  the 
basis  of  handicap. 

(6)  The  agency  may  not  administer  a 
licensing  or  certification  program  in  a 
manner  that  subjecto  qualified 
individuals  with  handicaps  to 
discrimination  on  the  basis  of  handicap, 
nor  may  the  agency  establish 
requirements  for  the  programs  or 
activities  of  licenses  or  certified  entities 
that  subject  qualified  individuals  with 
handicaps  to  discrimination  on  the  basis 
of  handicap.  However,  the  programs  or 
activities  of  entities  that  are  licensed  or 
certified  by  the  agency  are  not 
themselves,  covered  by  part 

(b)  The  exclusion  of  persons  without 
handicaps  bom  the  benefito  of  a 
program  limited  by  Federal  statute  or 
Executive  order  to  individuals  with 


handicaps  or  the  exclusion  of  a  specific 
class  of  individuals  with  handicaps  from 
a  program  limited  by  Federal  statute  or 
Executive  order  to  a  different  class  of 
individuals  with  handicaps  is  not 
prohibited  by  tills  part 

(c)  The  agency  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  individuals  with 
handicaps. 

H  106-8.131— 105-8.139   [Raaarvad] 

{105-8.140    Employmant 

No  qualified  individual  with 
handicaps  shall  on  the  basis  of 
handicap,  be  subjected  to  discrimination 
in  employment  under  any  program  or 
activity  conducted  by  the  agency.  The 
definitions,  requiremento,  and 
procedures  of  section  501  of  the 
RehabiUtation  Act  of  1973  (29  U.S.C 
791),  as  established  by  the  Equal 
Employment  Opportunity  Commission  in 
29  CFR  part  1613,  shall  apply  to 
employment  in  federally  conducted 
programs  or  activities. 

{{105-8.141—105-8.147    [Raaarvad] 

{105-8.148    Coneuttalion  wMti  the 
AfcNtactural  and  TraneportaBen  ParrtefS 
Comp8anca  Board. 

CSA  shall  consult  with  the 
Architectural  and  Transportation 
Barriers  Comptiance  Board  (ATBCB)  in 
carrying  out  ito  responsibilities  under 
this  part  concerning  architectural 
barriers  in  facilities  that  are  subject  to 
GSA  control.  GSA  shall  also  consult 
with  the  ATBCB  in  providing  technical 
assistance  to  other  Federal  agencies 
with  respect  to  overcoming  architectural 
barriers  in  facilities.  The  agency's  Public 
Buildings  Service  shall  implement  this 
section. 


{105-8.149    Program 


Except  as  otherwise  provided  in 
S{  105-8.150  and  105-8.154,  no  qualified 
individual  with  handicaps  shall  because 
the  agency's  facilities  are  inaccessible  to 
or  unusable  by  individuals  with 
handicaps,  be  denied  the  benefito  of,  be 
excluded  irom  participation  in,  or 
otherwise  be  subjected  to  discrimination 
under  any  program  or  activity  conducted 
by  the  agency. 


{105-8.150 
Existing  tacMWaa. 


{105-8.150-1    GanaraL 

The  agency  shall  operate  each 
program  or  activity  so  that  the  program 
or  activity,  when  viewed  in  ito  entirety, 
is  readily  accessible  to  and  usable  by 
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individuals  with  handicaps.  This  sacttoo 
doasBot — 

(a)  Naoassarily  laqulrt  tha  ag exwy  to 
maka  aach  of  its  axisting  fadlitias 
accassibla  to  and  usabla  by  individuals 
with  handicaps:  or 

(b)  In  the  casa  of  historic  prvservatioo 
programs,  raqutav  tha  agency  to  talce  any 
action  that  would  result  (n  a  subatantial 
impairmant  of  sigaificant  historic 
features  of  an  historic  property. 


|10»-t.1iO-t 

(a)  General,  the  agency  may  comply 
with  the  requiremants  of  |  lOfr-8.150 
througli  such  means  as  redesign  of 
equipment,  reassignment  of  services  to 
accessible  bulldlngB.  assignment  of 
aides  to  beneficiaries,  home  visits, 
delivery  of  sei  vlcies  at  aheraate 
acceesible  sitae,  ahetotion  of  existing 
facilities  and  txiustrottion  of  new 
facilities,  use  of  accessible  rolling  stock, 
or  any  otfier  methods  that  resnh  in 
making  its  programs  or  activities  readily 
acceesible  to  and  usable  by  individuals 
with  handicaps.  Tlia  agency  is  not 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 
are  effective  in  achieving  compliance 
with  tliis  section.  The  agency,  in  making 
alterations  to  existiiig  bnildiDgs.  shall 
meet  aooaaetbthty  requireBaeals  to  the 
extent  com(>eUed  by  tiie  Ardiltecturel 
Barriers  Act  of  1968.  as  amended  (42 
U.S.C  41S1-41S7).  and  any  regulations 
Impiaaaatlng  it  In  chooaing  among 
availabia  methods  Cor  meeting  the 
requiremants  of  this  sactiaii,  the  agency 
shall  give  priority  lo  those  BMdiods  that 
offer  ptograou  and  activities  to  qualified 
individuals  with  handicaps  hi  tha  oiost 
integrated  setting  appropriate. 

(b)  Historic  pneervatioa  pngnunt.  la 
maetiiv  tha  requirenenU  of  |  lOS-^lOfr- 
1  in  hi^oric  preservatloa  pwyams.  ths 
agency  shall  give  priority  to  methoda 
that  provide  physical  access  to 
individuab  with  handicaps.  In  cases 
where  a  physical  sJteratioB  to  a  historic 
property  is  not  required  because  of 

ii  ias-8.106-l(b)  or  10fr-a.lM 
altamative  methods  of  achieving 
program  accessibility  incfaide— 

(1)  Using  audio-visoal  materials  sad 
devices  to  depict  thoee  portioos  of  a 
historic  property  that  cannot  otlierwisa 
be  Bwds  soceesiblr, 

(2)  Assigiing  persons  to  guide 
individuals  with  handicaps  into  or 
through  portions  of  historic  properties 
that  cannot  otharwiae  be  made 
accessible;  or 

(3)  Adopting  other  innovative 
methods. 


8.150  by  May  7. 1991:  axoept  where 
stnictuial  chsBfas  in  facilities  are 
uadartakaa.  audi  chsngee  shall  be  made 
by  March  B,  1094,  but  in  any  event  as 
expeditiottsly  as  possiUa. 

|10t-«.189-«   TranaMonplan. 

In  the  event  that  structural  changec  to 
facilities  wUl  be  undertaken  to  achieve 
program  aooessibility.  tha  agency  shall 
develop,  by  March  9. 1982:  the  transition 
plan  setting  forth  the  steps  necessary  to 
complete  such  changea  The  agency 
shall  provide  an  opportunity  to 
interested  persons,  including  individuals 
with  handicaps  or  oif  anisations 
rapreeanting  individuals  with  handicaps, 
to  partidpsia  in  the  development  of  the 
transition  plan  by  submitting  comments 
(both  oral  and  written).  A  copy  of  the 
transition  plan  shall  be  made  available 
for  pabUc  inspection.  The  plan  shall  at  a 
minimum — 

(a)  Identify  physical  obstacles  in  the 
fadUttes  oooipted  by  C8A  that  limit  the 
accessibility  of  its  programs  or  activities 
to  individuals  with  handicaps; 

(b)  Oeeciibe  in  dateii  the  methods  that 
will  be  used  to  make  the  fadlities 
accessible; 

(c)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance 
tvlth  i  105-8.1S0  and.  if  ttie  time  period 
of  the  transition  plan  is  k>imr  than  one 
year,  identify  stepe  diet  will  be  taken 
during  each  year  of  the  transition 
period:  and 

(d)  Indicate  dte  ofRdal  responsible  for 
implementation  of  tfie  plan. 

191 


fi09-iLi9»^   -nmapsftof 

iteraempia 

Tha  i«aocy  Shalom^ 

ilywithtfw 

BKlsrIlOft- 

Bach  building  or  part  of  a  building 
that  ia  cuastr acted  or  altered  by,  on 
behalf  of.  of  far  the  use  of  the  egency 
shall  be  designed,  oonstmcted.  or 
altered  so  as  to  bs  rsadHy  acceesible  to 
and  Bsabta  by  Individuals  with 
haadioapa.  The  deflnitiona. 
reqolremsnls.  and  standards  of  the 
Architectural  Barriers  Act  (42  U.&C 
4151-4187),  aa  oetabUsbed  in  41 CFR 
101-19  JOO  to  101-19.607,  apply  to 
buildings  covered  by  this  section. 

ilOjMim 

(a)  When  G6A  assigns  or  reassigns 
spaos  to  an  agency,  it  shall  conault  with 
the  agency  to  ansora  that  tha  asaignnient 
or  reasaigmneot  will  not  reeult  in  one  or 
more  of  the  agency's  praywms  or 
activitiae  bei^  inaoceeeible  to 
individuals  with  handtoapa 

(b)  Prior  to  tha  asajgnmsnt  or 
reassignmsnt  of  space  to  aa  agency. 
GSA  shall  Infbtm  the  agency  of  tha 
sccessibdity.  and/or  ths  abasooB  of 
accessibility  faatures.  of  tiie  space  la 


which  GSA  faitends  to  bcsto  the  agency. 
If  the  agency  ialorms  GSA  thai  the  uee 
of  the  spaos  will  roeull  in  ono  or  mors  of 
the  agency's  propaam  being 
inacceesible.  GSA  shall  lake  one  or 
more  of  the  following  actions  to  make 
the  prograois  acceesible: 

(1)  Airnnge  fior  alterations. 
ImproveBiants.  and  repairs  to  buildings 
and  fadlittes; 

(2)  Locate  and  provide  altemative 
space  that  will  not  result  in  one  or  more 
of  the  agency's  programs  being 
inaccessible;  or 

(3)  Take  any  other  actions  that  result 
in  making  this  agency's  programs 
accessible. 

The  responsibility  for  payment  to  make 
the  physical  changes  in  the  space  shall 
be  assigned  on  a  case-by-case  basis  as 
agreed  to  by  GSA  and  the  user  agency, 
dependent  on  Individual  circumstances, 
(c)  GSA  may  not  require  the  agency  to 
accept  space  that  resulU  in  one  or  more 
of  the  agency's  programs  being 
inaccessible. 

{108-8.189   ProQram  aocsesMltty! 


1 106-8.189-1 

GSA,  upon  request  from  sn  occupant 
agency  engaged  in  the  devekipment  of  e 
transition  plan  under  section  504.  shall 
participate  with  tha  occupant  agency  In 
the  development  and  implementetion'  of 
the  transition  plan  and  shall  provide 
information  and  guidance  to  tha 
occupant  agency.  Upon  request  GSA 
shall  conduct  space  inspactioos  to  assist 
the  agency  in  determining  whether  a 
current  assignment  of  spaos  rasulte  in 
one  or  more  of  the  occupant  ageoc]r's 
programs  or  activities  being 
inacceesible.  GSA  shall  provids  the 
occupant  agency  with  a  written 
•ummaiy  of  significaat  findings  and 
recommendations,  together  with  date 
concerning  programmed  repairs  and 
alterations  planned  by  GSA  and 
alterations  that  can  be  effected  by  the 
agency. 

1108-6.169-9 


(a)  Upon  receipt  of  an  occupant 
agency's  request  for  new  space. 
additional  space,  relocattoa  to 
accessibls  space,  alterations,  or  other 
actions  under  GSA's  oontrol  that  are 
needed  to  ansoia  program  aooessibility 
in  the  reqnseting  agency's  progrsffl(s)  as 
required  by  dm  agnicy's  section  804 
transition  plan.  GSA  shall  assist  or 
advise  ths  requesting  agency  in 
providing  or  arranging  for  the  requested 
sctioB  witUa  ths  timsitames  spedfled 
in  the  requesting  agency's  tiansltlon 
plan. 
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(^  If  flieaBqaeatBd  adtioo  cannot  be 
completed  within  the  timaitasBe 
spedfied  in  an  agaacy '•  fraasitioa  plan. 
GSA  shaMao  adviM  thsTeqnasting 
agency  within  30  days  of  ftm  request  by 
submitting,  after  consultation  with  the 
agency,  a  revised  schedule  specifying 
the  date  by  wUdi  fb»  ectien  shell  be 
conpteted.  H  the  dehgr  in  completing  the 
action  resuhs  in  or  continues  the 
inaccessibility  df  the  requesting 
agency's  program.  GSA  and  the  agency 
shaB,  after  consultation,  take  Interim 
measures  to  make  the  agency's  program 
accessible. 

(c)  If  GSA  determines  that  it  is  unable 
to  take  (he  requested  action.  GSA 
shall— 

(1)  Within  30  days,  set  forth  in  writing 
to  the  requesting  agmiry  the  raasons  for 
denying  the  agency's  request  and 

(2)  Within  09  days,  propose  to  the 
requesting  agency  odusr  methods  for 
making  ^  ageaqf^  pBogma  aocesaiUe. 

(d)  Receipt  of  a  copy  <rf an  occupant 
agency's  traositieB  pian  under  8ecti<Hi 
504  shall  constitvte  notfoe  to  GSA  af  ^ 
requested  acMeas  in  the  txanaitioa  plan 
and  of  the  times  frames  wliich  the 
actions  sre  veqa^ed  to  he  completed. 


i108-8.19« 
Excepttona. 


PrognM  scceeeMRty: 


Sections  10&-9.15a  10S-&.1S2.  and 
105-B.153  do  net  require  GSA  to  take 
any  action  (hat  it  oaa  demoastrate 
would  rasult  in  a  fandamantsl  alteration 
in  fha  nstnre  of  a  prapem  or  activity  or 
in  undue  fi*"*^"!  .and  adminlstiadva 
burdens,  in  those  circumstaaoes  where 
GSA  personnel  believe  that  the 
proposed  action  woiMfandameirtaBy 
alter  the  taupasu  or  active  or  wodd 
result  la  umiaB  finandsl  ami 
administHtlim  hmdeas,  the  agency  has 
the  bavieB  sf  |]rovlag  Ibat  cemplaaoe 
would  fosatt  in  such  Alteration  or 
burdens.  The  ^ecisian  that  oon^Banoe 
would  resiA  in  sadh  sMerstioa  or 
biiroens  must  ve  made  by  (be 
Adndnntrator  or  Us  or  ner  iiesignee 
after  considering  aB  mources  svaflabie 
for  use  in  (he  funding  and  operation  of 
the  cuudutled  pmyam  or  activity,  uui 
must  be  accompanied  by  a  written 
statement  of  the  jaasons  for  readhing 
that  conchnton.  If  an  action  ivould 
result  in  sodh  an  alteration  or  such 
burdens.  Ihe  agency  shall  take  any  o(her 
action  (hat  wodd  aotTesiilt  laauoh  an 
altesationor  such  burdens  "but  would 
nevertheless  ensua  that  individuals 

with  KonAri^»  1-ora.faf nth^'haitpfita  Aod 

services  of  ihe  pcqpam -or  activity. 


HI 

91984.190   CoBsnonteaBons. 

(a)  The  ^^aqy  shall  lake  ^)prDpriate 
steps  to  ensure 'dffecfivB  communication 
with  applicants,  participants,  personnel 
of  other  Fedaral  entities,  and  members 
of  thepiifaUa 

tl)  Tha  agency  shaifi  furnish 
appropriate  awdiiaiy  aids  where 
necessary  to  afford  an  individual  wttii 
handicaps  an  equal  opportunity  to 
partidpate  in.  and  enjoy  ihe  benefits  oC 
a  program  or  activtty  cuuducted  bytiie 
agency. 

(i)  fa  determining  what  type  of 
auxiliary  aid  is  necessary,  ^  egency 
sliall  give  primary  oonsitleration  to  ^ 
requests -ef  the  individual  with 
handicaps. 

(ti)  IW  agemy  need  not -provkie 
individmtty  prescribed  devioea,  readers 
for  persoaail  nee  sr  study,  or  other 
devices  «f  a  petaonal  natore. 

(2)  Where  the  agency  communicates 
with  apphcante  and  benefidBries  by 
telephone,  teteaanasunicBtian  devices 
for  ileaf  paisans  (TDI^  or  eqttfl% 
effective  tdacamsnmicatian  aystesns 
shall  be  used  tonwmnnmoBtewitfa 
persons  •ndtii  inipBiiHi  hnaring. 

(b)  Ibe  agency  ahaH  aBsme  tfaitt 
interested  persona,  indatfiag  persons 
with  ia^aind  voioB  or  hearing,  caa 
obtam  information  as  to  dm  ctdMence 
and  Iscation  «f  accesmlda  aervices. 
activities,  andifocilities. 

(c)  The  agsocgr  shall  piDvida  aign^e 
at  a  ptiauty  aatraaoe  to  aach  of  ite 
inaccessibla  fcniiitiwi.  disachng  asea  to 
a  locatian  at  which  dtey  can  i^ain 
information  about  aooassiblf  iadhtiea. 
The  fartematiaasi  symbol  for 
accessibtUty^aU  be  used  at  aach 
primary  entrance  of  an  accessible 
facility. 

(d)  This  asotiaa  does  not  lagairethe 
agenqy  to  take  any  acticm  tiiat  it  can 
demoastrate  would  lesult  in  a 
fundaasaatal  altasatien  in  Ihe  naiiue  of  a 
progaan  or  actiui^ar  in  undwe  financial 
and  adminiataalivB  burdens,  fa  Ihoss 
circumstances  where  agency  personnel 
believe  that  Ifae  ^reposed  aOtion  wodd 
fundamentally  aker  Ihe  prugiaui  or 
activity  ar  wanU  rasdtia  nndus 
finandal  and  ariminhitiafiMa  bttnins. 
the  agency  has  tin  burden  of  pnsvmg 
thatcop^Jteacsadthi  1509189  avodd 
resdt  fa  aach  riteratina  ar  bmdena.  The 
decisioB  Ihat  comphaaoe  -wontf  lasdt  fa 
such  akf  rsUsa  ar  hmdeas  anat  be 
made  by  the  Admiufatiatnr  or  Ma  or  bar 
desigaee  after  qwsidetiag  allaii«"''«r 
resources  available  for  use  in  the 
funding  aariapesatiMof  the  noadarird 
program  or  activity  and  muSl  be 
accompanied  by  a  amtten  statemeat  of 
thereasoas^ 


If  an  actkm  taqdred  to  aooply  arith 
{  105-8.100  wodd  readt  fa  each  an 
alteraSioB  ar  each  bardaes,  die  agency 
shdl  take  any  other  actioa  Ibat  smmU 
not  aeadt  fa  audi  en  aiteratian 
burdeas  bat  amukl  aevertheieei  < 
that  to  Ihe  maxfaaam  eetefa  poeelUe, 
indivlduak  with  handicaps  «ecai«e  tlw 
benete  and  aervioes  of  liw  program  or 
activi^. 

H  108-8.161—108^169   lAeservsd] 


t109-9.1?8 


1 108-8.170-1 

Exc^t  as  provided  in  i  105-6.170-Z 
SS  105-^.170  throu^  105-^170-13  ^iply 
to  all  allegations  of  discrimination  on 
the  basis  .of  bandicap  fa  programs  or 
activities  condnded  by  die  agency. 


§10S-9.1M-t   €iipte|iiiawt^ 

The  agency  shaD  process  complaints 
alleging  violations  of  section  504  with 
respect  to  employment  accor&ng  to  the 
procedures  established  by  the  Equal 
Employment  Opportunity  Commissioa  iu 
29  CFR  part  1£13  pursuant  to  section  SOI 
of  the  Kehabilitation  Act  of  1973  {29 
U.S.C  S  7911. 

§108-8.170-3    Besponsb8s  OffldsL 

The  Responsible  Qtffidd  shall 
coordinate  hnpV"""'"*"*'""  of  fit  10&- 
&170  tiuough  lOi-8.170-13. 


910S-9.179-4   fangs 

(a]  Who  may  f He  a  complainL  Any 
person  who  believes  that  he  ar  ahe  has 
been  subjeded  to  disrriaiinatinn 
prohibited  by  this  part  m^y  by  him  or 
hetself  orl^  his  or  her  authorized 
representetive  fQe  a  oomplamt  widi  the 
OffidaL  Ai\y  pecsons  wfa)  bdieves  that 
any  specific  Amm  of  persons  has  baea 
subjected  to  diaoimination  prdiibited 
by  tfaspart  and  iniio  is  a  member  of  that 
dass  or  (he  aufhorized  rqpresentetive  of 
a  member  of  ihat  dass  may  filea 
complafat  wifh  tha  Official 

(bl  Confidentiali^  Ths  Ofitdal  shaD 
hold  in  coafidenoe  the  identity  of  any 
person  submitting  s  oonylaint  anless 
the  person  aubmtte  written  «utbericatien 
otherwise,  and  except  to  the  extent 
necessary  to  cany  out  the  purposes  of 
this  part  fadudii^  the  condnd  of  any 
investigatioB,  hearing,  or  pEOoeediag 
under  ^BS  part 

(c)  When  tofiie.  ComplainU  shdl  be 
filed  writhfa  390  di««  of  die  aUeged  act 
of  discrimination.  The  Offidal  may 
extend  this  tims  bmit  for  good  cause 
shown.  For  purposes  <of  deteimining 
whena  caaqdsoatts  timeiy  filed  nnder 
this  section,  a  ooaqplsfat  aasiied  to  the 
agmay  afaaU  ha  deeaud  fihd  aa  die  date 
it  is  n—HMi^MiL  Aavalbar  oassafafat 
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shall  b«  deemed  filed  on  the  date  it  is 
recevied  by  the  agency. 

(d)  How  to  file.  Complaints  may  be 
delivered  or  mailed  to  the 
Administrator,  the  Responsibile  Official, 
or  other  agency  officials.  Complaints 
should  b«  sent  to  the  Director  of  Civil 
Rights,  Civil  Rights  Division  (AKC), 
General  Services  Administration.  18th 
and  F  Streets,  NW.,  Washington.  DC 
20405.  If  any  agency  official  other  than 
the  Official  receives  a  complaint,  he  or 
she  shall  forward  the  complaint  to  the 
Official  immediatley. 

|105-«.17(M    NottflcMen  to  Itw 
MUNncQirai  ana  Tranaponauon  Bwrwra 
Conpipsncc  BocnL 

The  agency  shall  prepare  and  forward 
comprehensive  quarterly  reports  to  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  containing 
information  regarding  complaints 
received  alleging  that  a  building  or 
facihty  that  is  subject  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151-4157),  is  not 
readily  accessible  to  and  usable  by 
individuals  with  handicaps.  The  agency 
shall  not  include  in  the  report  the 
identity  of  any  complainant. 

|10ft-«.170-«    Aeeaptmoaofeoinptalnt 

(a)  The  Official  shall  accept  a 
complete  complaint  that  is  filed  in 
accordance  with  1 105-8.170-4  and  over 
which  the  agency  has  jurisdiction.  The 
Official  shaU  notify  the  complainant  and 
the  respondent  of  receipt  and 
acceptance  of  the  complaint. 

(b)  If  the  Official  receives  a  complaint 
that  is  not  complete,  he  or  she  shall 
notify  the  complainant  within  30  days  of 
receipt  of  the  incomplete  complaint  that 
additional  information  is  needed.  If  the 
complainant  fails  to  complete  the 
complaint  within  30  days  of  receipt  of 
this  notice,  the  Official  shall  dismiss  the 
complaint  without  prejudice. 

(c)  The  Official  may  reject  a 
complaint,  or  a  position  thereof,  for  any 
of  the  following  reasons: 

(1)  It  was  not  filed  timely  and  the 
extension  of  the  180-day  period  as 
provided  in  \  105-8.170-4(c)  is  denied; 

(2)  It  consists  of  an  allegation 
identical  to  an  allegation  contained  in  a 
previous  complaint  filed  on  behalf  of  the 
same  complainant(s)  which  is  pending  in 
the  agency  or  which  has  been  resolved 
or  decided  by  the  agency;  or 

(3)  It  is  not  within  the  purview  of  this 
part. 

(d)  If  the  Official  receives  a  complaint 
over  which  the  agency  does  not  have 
jurisdiction,  the  Official  shall  promptly 
notify  the  complainant  and  shall  make 
reasonable  efforts  to  refer  the  complaint 
to  the  appropriate  Government  entity. 


|108-«.170-7    InvaMQaMon/concllrttoa 

(a)  Within  180  days  of  the  receipt  of  a 
complete  complaint  the  Official  shall 
complete  the  investigation  of  the 
complaint,  attempt  informal  resolution, 
and  if  no  informal  resolution  is 
achieved,  issue  a  letter  of  findings.  The 
180-day  time  limit  may  be  extended  with 
the  permission  of  the  Assistant  Attorney 
General.  The  investigation  should 
include,  where  appropriate,  a  review  of 
the  practices  and  policies  that  led  to  the 
filing  of  the  complaint,  and  other 
circimistances  under  which  the  possible 
noncompliance  with  this  part  occurred. 

(b)  The  Official  may  require  agency 
employees  to  cooperate  in  the 
Investigation  and  attempted  resolution 
of  complaints.  Employees  who  are 
required  by  the  Official  to  participate  in 
any  investigation  under  this  section 
shall  do  so  as  part  of  their  official  duties 
and  during  the  course  of  regular  duty 
hours. 

(c)  The  Official  shall  furnish  the 
complainant  and  the  respondent  a  copy 
of  the  investigative  report  promptly  after 
receiving  it  from  the  investigator  and 
provide  the  complainant  and  the 
respondent  with  an  opportunity  for 
informal  resolution  of  the  complaint 

(d)  If  a  complaint  is  resolved 
informally,  the  terms  of  the  agreement 
shall  be  reduced  to  writing  and  signed 
by  the  complainant  and  respondent.  The 
agreement  shall  be  made  part  of  the 
complaint  file  with  a  copy  of  the 
agreement  provided  to  the  complainant 
and  the  respondent.  The  written 
agreement  may  include  a  finding  on  the 
issue  of  discrimination  and  shaU 
describe  any  corrective  action  to  which 
the  complainant  and  the  respondent 
have  agreed. 

(e)  The  written  agreement  shall 
remain  in  effect  until  all  corrective 
actions  to  which  the  complainant  and 
the  respondent  have  agreed  upon  have 
been  completed.  The  complainant  may 
reopen  the  complaint  in  the  event  that 
the  agreement  is  not  carried  out 

f106-«.170-l    Lattw  Of  fincinea. 

If  an  informal  resolution  of  the 
complaint  is  not  reached,  the  Official 
shall,  within  180  days  of  receipt  of  the 
complete  complaint  notify  the 
complainant  and  the  respondent  of  the 
results  of  the  investigation  in  a  letter 
sent  by  certified  mail,  return  receipt 
requested.  The  letter  shall  contain,  at  a 
minimtmi,  the  following: 

(a)  Findings  of  fact  and  conclusions  of 
law; 

(b)  A  description  of  a  remedy  for  each 
violation  found; 

(c)  A  notice  of  the  right  of  the 
complainant  and  the  respondent  to 


appeal  to  the  Special  Counsel  for  Ethics 
and  Civil  Rights;  and 

(d)  A  notice  of  the  right  of  the 
complainant  and  the  respondent  to 
request  a  hearing. 

Sl0»-«.l70-«    FWnganappML 

(a)  Notice  of  appeal  to  the  Special 
Counsel  for  Ethics  and  Civil  Rights,  with 
or  without  a  request  for  hearing,  shall  be 
filed  by  the  complainant  or  the 
respondent  with  the  Responsible 
Official  within  30  days  of  receipt  of  the 
letter  of  findings  required  by 

i  105-8.170-7. 

(b)  If  a  timely  appeal  without  a 
request  for  hearing  is  filed  by  a  party, 
any  other  party  may  file  a  written 
request  for  a  hearing  within  the  time 
limit  specified  in  1 105-8.170-0(a)  or 
within  10  days  of  the  date  on  which  the 
first  timely  appeal  without  a  request  for 
hearing  was  filed,  whichever  is  later. 

(c)  If  no  party  requests  a  hearing,  the 
Responsible  Official  shall  promptly 
transmit  the  notice  of  appeal  and 
investigative  record  to  the  Special 
Counsel  for  Ethics  and  Civil  Rights. 

(d)  If  neither  party  files  an  appeal 
within  the  time  prescribed  in  \  105- 
8.170-0(a)  the  Responsible  Official  shall 
certify,  at  the  expiration  of  the  time,  that 
the  letter  of  findings  is  the  final  agency 
decision  on  the  complaint 


I  IOS-f.170-10    Ace«ptinotof( 

The  Special  Counsel  shall  accept  and 
process  any  timely  appeal  A  party  may 
appeal  to  the  Deputy  Administrator  from 
a  decision  of  the  Special  Counsel  that  an 
appeal  is  untimely.  This  appeal  shall  be 
filed  within  15  days  of  receipt  of  the 
decision  frx)m  the  Special  Counsel. 

1105-8.170-11    HMrtag. 

(A)  Upon  a  timely  request  for  a 
hearing,  the  Special  Counsel  shall  take 
the  necessary  action  to  obtain  the 
services  of  an  Administrative  law  judge 
(ALJ)  to  conduct  the  hearing.  The  AL] 
shall  issue  a  notice  to  all  parties 
specifying  the  date,  time,  and  place  of 
the  scheduled  hearing.  The  hearing  shall 
be  commenced  no  earlier  than  15  days 
after  the  notice  is  issued  and  no  later 
than  60  days  afier  the  request  for  a 
hearing  is  filed,  unless  all  parties  agree 
to  a  different  date,  or  there  are  other 
extenuating  circumstances. 

(b)  The  complainant  and  respondent 
shall  be  parties  to  the  hearing.  Any 
interested  person  or  organization  may 
petition  to  become  a  party  or  amicus 
curiae.  The  ALJ  may,  in  his  or  her 
discretion,  grant  such  ■  petition  if.  n  his 
or  her  opinion,  the  petitioner  has  a 
legitimate  interest  in  the  proceedings 
and  the  participation  will  not  tmduly 


delay  the  outo«ae  and  maiji  conlrttmte 
material^  to  the  proper  diaposMan  of 
the  proooedingt. 

(c)  The  hearing.  iieciaioH.  and  any 
adninistradve  eeview  thareaf  shall  be 
conducted  ia  coBfomity  wkh  S  U.SyC 
55*-^5S7  (aectiooaS-S  of  tke 
Administrativa  ftocatkiM  Act).  Tlie  AJLJ 
shall  have  the  duty  ta  coadart  a  fair 
hearing,  to  laka  aU  naoaasaiy  actioa  to 
avoid  delay,  and  ia  nalntaia  'Ocdar.  He 
or  she  shall  have  all  poawecs  neceasary 
to  these  anda,  including  {but  not  Hmited 
to]  tha  power  to^ 

(1)  AjTange  and  change  the  dale.  time, 
and  place  of  hearings  and  prehearing 
conferences  and  issue  notices  thereof; 

(2)  Hold  coofetcnceB  to  settle, 
simplify,  or  determine  the  issue  in  a 
hearing,  or  to  consider  other  matters 
that  may  aid  in  t}»  expeditious 
disposition  of  'flie  itearing; 

(3)  Require  pafHes  to  state  their 
position  in  writing  w!l)i  respect  to  tiie 
various  issues  in  die  hearing  and  to 
exchange  sudi  statements  wiA  all  xfSttet 
parties; 

(4)  Exankie  witaeases  and  direct 
witnesses  to  testify; 

(5)  Receive,  rule  on,  exclude,  or  limit 
evidence; 

(6)  Rule  on  procedural  Items  pending 
before  haa.  or  liec  and 

(7J  Take  aiy  actiaa  pennittad  to  tin 
ALJ  as  authariyad  by  this  part  orbyllie 
provisioaa  cl  the  lidniaislrative 
Procedure  Act  (5  U.S.C.  5S1-558). 

(d)  Technical  rules  of  evidence  shall 
not  apply  to  lieailiigs  conducted 
pursuant  to  5  105-8.170-11,  but  rules  or 
principles  deaiined  to  aasan  pn>duuUuu 
of  credible  evidaaoe  arafiafale  and  ta 
subject  testimony  to  cross-examinaMaa 
shall  be  appUad  hf/  the  ALJ  whenever 
reasonably  neoassary.  Hm  AI4  nay 
exclude  irpeleraBt,  imiaterial  or 
unduly  repetitioiia  aridestte.  Afl 
documents  and  other  evidence  offered 
or  taken  far  Iha  Tocard  «ha&  be  open  ta 
examiaiBtioB  ^  tha  pailiaa  and 
opportiBity  aInB  be  fhpen  to  rrfate  faoti 
and  arguments  advanced  on  either  side 
of  the  issues.  A  transcript  shall  be  made 
of  the  oral  evidence  except  to  the  extent 
the  substance  thereof  is  stipulated  for 
the  record.  All  decisions  shall  be  hased 
upon  tha  hpatiing  cecerd. 

(e)  The  costs  and  expenaea  for  the 
conduct  of  a  heaiiag  ihaU  he  attooated 
asfottowa: 

(1)  Persons  employed  by  the  agoacy 
shall  upon  saqaaatta  tha  agency  ^<iB 
AIJ,  be  made  available  to  participate  in 
the  hearii^  and  ahaU  he  tai  •ffidal  daty 
atatua  far  thia  paipeaa.  '□leyahal 
receive  witness  f^es. 

(2)  Bnployees  of  ofearFuiairf 
agaadaa  called  tataett^yata/ 


decisian  of  te  ALJ  nd  nnrier  a  ftaa} 
decision  based  on  the  entire  record.  The 
Special  Counsel  may  also  remand  ^e 
hearing  record  to  the  ALJ  for  a  fattar 
development  of  the  record. 

tbl  Any  reapondeiA  icguiiad  to  tdce 
action  under  the  terms  d  the  decision  of 
the  agency  shaU  do  so  promptly.  The 
Offidd  Biay  aeqidic  periodic 
comphanoe  rapwta  apacafyiag — 

(1)  The  manner  in  which  compliaaoe 
with  the  provisions  of  the  decision  has 
been  atliieved; 

(2)  Tie  reasons  any  action  required  by 
the  final  decision  has  not  yet  been 
taken;  and 

(3)  The  atepsheiag  taken  to  easura 
full  comfdianca.  The  Official  aaay  retain 
responsibility  ior  leaolviag 
di8a9<eeBieiita  that  ariae  hetween  the 
parties  over  interpretation  fo  the  final 
agency  deciaton  or  for  specific 
adjudicatoiy  deciaioBS  arising  oat  of 
implenwBtataoa. 


Fashtri  a^Mtor  /  Vol  56.  tfa.  tB  7  Friday,  Irtaroh  %  Mil  /  Rntes  and  BagnltiDM  9177 

shall  a«  Ifaa  teqaeit  af  Ike  AL)  and  wift 
the  approval  af  the  ■mpkiylng  ageocy, 
be  anafidal  duty  atalas  dving  any 
period  of  absence  frosa  nonaai  doties 
caand  hy  their  testimony,  and  ahall  not 
reciSvc  wltneas  feat. 

(8)  Ibe  leas  and  expenaes  of  other 
persaan  oaMed  ta  test^  at  a  hearing 
shall  be  padd  by  the  party  reqaesting 
their  avpearance. 

(4) 'flas  Ai4  may  ra^nin  the  agency  ia 
pay  trard  atyenaea  neoeaeary  far  tta 
complainant  to  attend  tha  hearing. 

(5j  Thaxc^Mndent  ahaU  pay  the 
required  aKpeaaes  aaddiatgeelor  the 
ALJ  and  court  fcporter. 

(8}  All  ^hcr  espenaet  afaall  be  paid  fay 
the  paity^  ^  interveoiag  party,  or 
amicus  cudae  incuaiag  theaL 

(f)  llie  ALJ  ahaU  aabmit  in  writing 
recommandod  findings  of  {act 
conclusions  of  low,  and  isanadiee  to  all 
parties  and  Ae  Special  Counsel  for 
Ethics  and  Civil  Rights  within  30  days 
after  receipt  of  the  hearing  tranacripts. 
or  within  30  day*  after  the  conclusion  of 
the  heating  if  uo  transcript  is  made.  This 
time  limit  may  be  extended  with  the 
permission  of  the  Special  Counad. 

\g^  Within  15  days  after  receipt  of  the 
recommended  decision  of  the  ALJ  any 
party  may  file  exceptions  to  the  decision 
with  the  Speiod  CouneeL  llMveaiter, 
each  party  will  have  ten  day*  to  file 
reply  exceptioas  with  &e  Special 
Counsel. 

S  105-8.170-12    DoeMon. 

(a)  The  Special  Counsdihall  make 
the  deciaion  of  the  agency  based  on 
information  in  the  Investigative  record 
and.  if  a  hearing  is  held,  on  the  hearing 
record  The  decision  ahall  be  made 
within  m  days  of  receipt  of  the 
transmittal  of  the  notice  Of  appeal  and 
inveatitiiFe  jeoord  pnrsnaat  to  f  106- 
B.170-9(c)  or  alter  the  period  for  filing 
exceptions  enda.  whidi  erer  is 
applicable.  If  the  Special  Coanad  for 
Ethics  and  Civil  Rights  detenainea  that 
he  or  she  needs  additional  information 
from  any  party,  he  or  she  shall  request 
the  information  and  profide  Aa  other 
party  or  parliaB  anctpportiaiity  to 
respoHl  to  diat  infooDalisn.  Iba  Spadal 
Counsel  shall  have  60  days  fromzeceipt 
of  the  addMenad  InionnatiaB  to  render 
the  decMon  an  iM  epped.  Ite  Special 
Counsel  shall  transmit  his  or  her 
decision  by  letter  to  the  parties.  The 
time  limits  established  fn  iMs  paragraph 
may  be  extended  with  the  permission  of 
the  Aaaiatant  Attorney  GanaiaL  Tha 
decisian  ihodl  aet  farth  the  fadtngs. 


I  l05-Ct7»-tS 

The  agency  may  deAegate  its  authority 
for  conducting  oemplaint  inrestigBtieRS 
to  ofter  Fedend  agencies,  except  that 
the  authority  for  making  the  fhnd 
determinalion  may  not  be  delegated  to 
another  agency. 


§10&-t.171 
occupant  agency. 

(aj  UponaotifioaiioB  by  an  oocigtant 
agency  that  it  has  aeoeivad  a  ooa^plete 
complaint  iJiafli^  that  the  agency'i 
pragnun  is  inasoassiUe  becaase  existiag 
facilities  ander  CSA'e  oontml  aM  not 
accessdile  end  aaable  by  indMduak 
with  handicapa,  GAS  afaaM  be  fosntiy 
responaiUe  with  the  agency  lor 
resolving  the  tmnpiaint  and  ahall 
parteipate  ■  Bating  finrtings  of  faot 
and  conrhrtma  of  kw  ia  preao  iVaig 
and  anptamenting  appiupi'late  rested^ 
for  eadi  vtolatioa  found 

(b)  GSA  riiell  nidce  reasonable  efforts 
to  foHow  the  tine  frames  for  complaint 
resolution  that  go  into  effect  under  the 
notifying  occupant  agency's  compliance 
procedures  when  it  receives  a  coa^pleta 
complaint 

(c)  Reoelpt  af  a  capy  af  the  complete 
con^ilaint  by  GSA  shall  conatituta 
noitificatioa  to  GSA  ior  puipoaes  af 
8  10»-8.17]M- 

Grant  V-ifSBBaai^ 

Dirac^a^  CivM  Mi^Ut  Onaiam. 

[FR Do&  gi-aiatWadJ  7  at.ai«aa^ 
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41  CFR  Pvt  301-1  ma 
[FTH  Martm  Ruto  S' 
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Ctiapl«r304 


ftoguMton;  Accttptano* 


F««lwalTrav^ 
of  PHyuMdl  Frwn  a 
oouros  for  •  ravw  Expanooa 


;  Federal  Supply  Service,  GSA. 
ACnOM:  Interim  rule  with  request  for 
comments. 


;  Thif  interim  rule  further 
implements  legislation  governing  the 
acceptance  of  travel,  subsistence,  and 
related  expenses  from  a  non-Federal 
source.  It  provides  central  policy 
direction  on  the  subject  and  cancels  a 
previous  interim  rule  (54  FR  53321) 
which  provided  temporary  policy 
direction  pending  development  of  this 
rule. 

DATM:  This  interim  rule  is  effective 
March  8, 1901,  and  applies  for  travel 
performed  on  or  after  March  8, 1991. 
Comments  are  requested  on  new  |  301- 
1.2(c)  and  revised  part  304-1  only  and 
must  be  submitted  by  May  7, 1991. 
•DOMUM.  Send  comments  to  the 
General  Services  Administration,  Travel 
Management  Division  (FBT), 
Washington.  DC  20406,  telefax  (703) 
557-3094. 

TOR  njRTNIR  MPORSIATION  CONTACT: 
Lennard  Loewentritt  or  Janet  Harney, 
Office  of  General  Counsel  (LP), 
Washington.  [X:  20405.  telephone  FTS 
241-1156  or  commercial  (202)  501-1156. 
•UPMaisnfTAMV  mtormation:  Section 
302  of  the  Ethics  Reform  Act  of  1989 
(Pub.  L  101-194.  approved  November  30, 
1989)  amended  title  31,  United  States 
Code,  by  adding  a  new  section  1352 
"Acceptance  of  travel  and  related 
expenses  from  non-Federal  sources." 
Public  Law  101-280  renumbered  and 
amended  various  provisions  of  section 
1352.  now  designated  as  section  1353, 
and  gives  the  Administrator  of  General 
Services,  in  consultation  with  the 
Director  of  the  Office  of  Government 
Ethics,  authority  to  issue  implementing 
regulations. 

On  December  28, 1969,  the  General 
Services  Administration  (GSA) 
published  an  interim  rxile  (54  FR  53321) 
which  provided  temporary  policy 
direction  on  the  subject  pending  the 
development  of  an  expanded  rule.  This 
interim  rule  with  request  for  comments 
implements  section  1353  and  cancels  the 
previous  interim  rule  published  at  54  FR 
53321.  As  such,  it  amends  41  CFR  301- 
1.3  to  delete  the  interim  rule's  codifying 
language  and  thereby  reflect  its 
cancellation.  Following  receipt  and 
reconciliation  of  requested  comments. 


GSA  will  make  any  changes  deemed 
appropriate  and  issue  a  final  rule 
governing  the  acceptance  of  travel  and 
related  expenses  from  a  non-Federal 
source.  This  rule  implements  a  reporting 
requirement  imposed  by  31  U.S.C.  1353; 
a  standard  reporting  form  may  be  issued 
at  a  later  date.  The  first  agency  report 
required  under  |  304-1.9  will  be 
submitted  not  later  than  May  31, 1991, 
with  respect  to  payments  accepted  from 
the  date  of  publication  of  this  interim 
rule  through  March  31, 1991. 

GSA  has  determined  that  this  rule  is 
not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  February  17, 
1981,  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  advene  effects.  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Parts  301-1. 
304-1,  aod  904-a 

Government  employees.  Travel, 
Travel  allowances,  Travel  and 
trsuisportation  expenses. 

For  the  reasons  set  out  in  the 
preamble,  41  CFR  part  301-1  is  amended 
and  chapter  304  is  revised  as  set  forth 
below: 

PART  301-1— APPUCABIUTY  AND 
GENERAL  RULES 

1.  The  authority  citation  for  part  301-1 
is  revised  to  read  as  follows: 

Autfaodty:  9  U.S.C  5701-5709:  31  U.S.C 
1353;  E.0. 11809,  )uly  22, 1971  (3«  FR  13747). 

2.  Section  301-1.1  is  revised  to  read  as 
follows: 

1301-1.1    Airthodty. 

This  chapter  is  issued  under  the 
authority  of  5  U.S.C.  5701-5709  and  31 
U.S.C.  1353. 

3.  Section  301-1.2  is  amended  by 
revising  paragraph  (b)  and  adding  new 
paragraph  (c)  to  read  as  follows: 

f  301-1.2#lt«App«caMMy. 
•         •         •         •         • 

(b)  This  chapter  301  also  applies  to 
official  travel  of  individuals  employed 
intermittently  in  the  Government  service 
as  consultants  or  experts  and  paid  on  a 
daily  when-actually-employed  (WAE) 
basis  and  of  individuals  serving  without 
pay  or  at  $1  a  year.  These  individuals 


are  not  considered  to  have  a 
"permanent  duty  station"  within  the 
general  meaning  of  that  term;  however, 
they  may  be  allowed  travel  or 
transportation  expenses  under  this 
chapter  while  traveling  on  official 
business  for  the  Government  away  from 
their  homes  or  regular  places  of 
business  and  while  at  places  of 
Government  employment  or  service. 
Maximum  rates  prescribed  herein  are 
applicable  except  as  provided  in 
paragraph  (c)  of  this  section  or  unless  a 
higher  rate  is  specifically  authorized  in 
an  appropriation  or  other  statute. 

(c)  To  the  extent  the  Government  has 
received  payment  and  except  as 
provided  in  |  304-1.7,  acceptance  of 
payment  for,  and  reimbursement  by  an 
agency  to,  an  employee  (and/or  the 
accompanying  spouse  of  such  employee 
when  applicable)  under  part  304-1  are 
not  subject  to  the  maximum  rates 
prescribed  in  this  chapter  301  for 
reimbursable  travel  expenses. 

4.  Section  301-1.3  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

1301-14   QMCralrulM. 

***** 

(b)  Reimbursable  expenses.  Travel 
expenses  which  will  be  reimbursed  are 
confined  to  those  expenses  essential  to 
the  transaction  of  official  business. 

•        •        *        •        • 

5.  Chapter  304  is  revised  to  read  as 
follows: 

chapter  304— payment  FROM  A  NON- 
FEDERAL SOURCE  FOR  TRAVEL 
EXPENSES 

Part  304-1    Acceptance  of  payment  from  a 
non-Federal  source  for  travel  expenses. 

Part  304-2    Reductions  in  meeting  and 
training  allowance  payments. 

PART  304-1— ACCEPTANCE  OF 
PAYMENT  FROM  A  NON-FEOERAL 
SOURCE  FOR  TRAVEL  EXPENSES 

8ms. 

304-1.1    Authority.  • 

304-1.2    General. 

304-1.3    Policy. 

304-1.4    Conditions  for  acceptance. 

304-1.5    Payment  from  a  conflicting  non- 
Federal  source. 

304-1.6    Payment  guidelines. 

304-1.7    Reimbursement  claims  for  official 
travel  expenses. 

304-1.8    Limitations  and  penalties. 

304-1.8    Reports. 

Authority:  31  U.S.C.  1363;  5  U-S-Q  5701- 
S700;  E.O.  llOOe,  )aly  22, 1871  (36  FR  13747). 

1304-1.1     AuthOllty. 

This  part  is  issued  under  the  authority 
of  31  U.S.C  1353  and  5  U.S.C  5701-5709. 
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S  304-1 J    QMMraL 

(a)  Applicability.  This  part  applies  to 
agency  acceptance  of  payment  from  a 
non-Federal  source  for  travel, 
subsistence,  and  related  expenses  with 
respect  to  the  attendance  of  an 
employee  in  a  travel  status  (and/or  the 
accompanying  spouse  of  such  employee 
when  applicable)  at  any  meeting  or 
similar  function  relating  to  the  official 
duties  of  the  employee.  This  part  does 
not  authorize  personal  acceptance  of 
such  payments  by  an  employee  or  the 
accompanying  spouse  of  an  employee 
(see,  however,  (  304-1.8(a)). 

(b)  Definitions.  As  used  in  this  part, 
the  following  definitions  apply: 

(1)  Agency.  Agency  means  an 
executive  agency  as  defined  in  5  U.S.C. 
105,  and  includes  an  independent 
agency  as  well  as  an  agency  within  the 
Executive  Office  of  the  President. 

(2)  Conflicting  non-Federal  source.  A 
conflicting  non-Federal  source  is  any 
person  who,  or  entity  other  than  the 
Government  of  the  United  States  which, 
has  interests  that  may  be  substantially 
affected  by  the  performance  or 
nonperformance  of  the  employee's 
duties. 

(3)  Employee.  Employee  means  an 
appointed  officer  or  employee  of  an 
agency,  including  an  expert  or 
consultant  in  the  executive  branch  (as 
defined  in  31  U.S.C.  1353)  appointed 
under  the  authority  of  5  U.S.C.  3109. 

(4)  Meeting  or  similar  function. 
Meeting  or  similar  function  means  a 
conference,  seminar,  speaking 
engagement  training  couree,  or  similar 
event  that  takes  place  away  from  the 
employee's  official  station.  A  meeting  or 
similar  function  need  not  be  widely 
attended  for  purposes  of  this  definition. 
This  term  does  not  include  events 
required  to  carry  out  an  agency's 
statutory  and  r^^atory  fiinctions,  such 
as  investigations,  inspections,  audits,  or 
site  visits,  and  does  not  include 
promotional  vendor  training  or  other 
meetings  held  for  the  primary  purpose  of 
marketing  the  non-Federal  source's 
products  or  services. 

(5)  Non-Federal  source.  Non-Federal 
source  means  any  peraon  or  entity  other 
than  the  Government  of  the  United 
States.  The  term  includes  any 
individual,  private  or  commercial  entity, 
nonprofit  organization  or  association, 
state,  local,  or  foreign  government,  or 
international  or  multinational 
organization. 

(6)  Payment.  Payment  means  funds 
paid  for  travel,  subsistence,  and  related 
expenses  by  check  or  similar  instrument 
to  an  agency,  or  payment  in  kind. 

(7)  Payment  in  kind.  Payment  in  kind 
means  goods  or  services  provided  in  lieu 
of  funds  paid  to  an  agency  by  check  or 


similar  instrument  for  travel, 
subsistence,  and  related  expenses. 

(8)  Travel,  subsistence,  and  related 
expenses.  Travel,  subsistence  and 
related  expenses  includes  the  same 
types  of  expenses  payable  imder 
chapter  301  of  this  title  or  analogous 
provisions  of  Volume  6  of  the  Foreign 
Affairs  Manual  (FAM)  or  Volume  1  of 
the  joint  Federal  Travel  Regulations 
(JFTR).  The  term  also  includes  expenses 
such  as  conference  or  training  fees  as 
well  as  other  benefits  which  cannot  be 
paid  under  the  applicable  travel 
regulation  and  which  are  provided  in 
kind  and  made  available  by  the  sponsor 
to  all  attendees  incident  to  and  for  use 
at  the  meeting  or  similar  function. 

S  304-1.3    PoHcy. 

As  provided  in  this  part,  an  agency 
may  accept  payment  from  a  non-Federal 
source  (or  authorize  an  employee  to 
receive  such  payment  on  its  behalf)  with 
respect  to  attendance  of  the  employee  at 
a  meeting  or  similar  function  which  the 
employee  has  been  authorized  to  attend 
in  an  official  capacity  on  behalf  of  the 
employing  agency,  fin  employee  shall 
not  solicit  payment  from  a  non-Federal 
source.  However,  after  receipt  of  an 
invitation  from  a  non-Federal  source  to 
attend  a  meeting  or  similar  function,  the 
agency  or  employee  may  inform  the  non- 
Federal  source  of  this  authority.  An 
agency  may  accept  payment  under  this 
part  from  a  non-Federal  source  for  an 
accompanying  spouse  when  it 
determines  that  the  spouse's  presence  at 
the  meeting  or  similar  function  will 
support  the  mission  of  the  employee's 
agency  or  substantially  assist  the 
employee  in  carrying  out  his/her  duties 
through  attendance  at  or  participation  in 
the  meeting  or  similar  function. 
However,  the  accompanying  spouse 
shall  not  be  deemed  a  Government 
employee  for  any  purpose  other  than 
eligibility  for  payment  of  travel, 
subsistence,  and  related  expenses  imder 
this  part.  Agencies  ^all  ensure  that 
officials  delegated  authority  to 
determine  the  propriety  of  accepting 
payments  under  this  part  are  at  as  high 
an  administrative  level  as  practical  to 
ensure  adequate  consideration  and 
review  of  the  circumstances  surrounding 
the  offer  and  acceptance  of  the  payment. 
Acceptance  of  payment  for,  and 
reimbursement  by  an  agency  to,  an 
employee  (and/or  the  accompanying 
spouse  of  such  employee  when 
applicable)  under  this  part  are  not 
subject  to  the  maximum  rates  prescribed 
in  chapter  301  of  this  title  when  full 
payment  is  made  by  the  non-Federal 
source  for  one  or  more  types  of  travel 
expenses  to  be  reimbursed.  Payment 


acceptance  must  be  in  accordance  with 
internal  agency  procedures. 

1304-1.4   CondMonsforaeeeplanee. 

(a)  An  agency  may  accept  payment 
for  employee  and/or  spousal  travel  from 
a  non-Federal  source  when  an 
authorized  agency  official  determines  in 
advance  of  the  travel  that  the  payment 
is: 

(1)  For  travel  relating  to  an  employee's 
official  duties  (including  attendance 
because  the  employee's  presence  at  the 
meeting  is  necessary  to  permit 
participation  in  the  meeting  by  another 
employee  or  because  a  spouse's 
presence  will  support  the  mission  of  the 
employee's  agency  ot  substantially 
assist  the  employee  in  carrying  out  his/ 
her  duties  through  attendance  at  or 
participation  in  the  meeting  or  similar 
function)  under  an  official  travel 
authorization  issued  to  the  employee, 
and  to  an  accompanying  spouse  when 
applicable; 

(2)  For  attendance  at  a  meeting  or 
similar  function  as  defined  in  i  304- 
1.2(b)(4);  and 

(3)  From  a  non-Federal  source  that  L 
not  a  conflicting  non-Federal  source  or 
from  a  conflicting  non-Federal  source 
that  has  been  approved  under  {  304-1.5 

(b)  Payments  may  be  accepted  from 
multiple  sources  under  paragraph  (a)  of 
this  section. 

(c)  If  a  meeting  or  similar  function 
does  not  concern  a  subject  of  mutual 
interest  to  the  employee's  agency  and 
the  non-Federal  source,  acceptance  of 
payment  from  the  non-Federal  source 
under  paragraph  (a)  of  this  section  is 
limited  to  payment  in  kind  and  to  the 
types  of  services  the  non-Federal  source 
generally  provides;  e.g.,  air  passenger 
transportation  services  provided  by  a 
commercial  airline. 

S  304-1.5    Payment  from  ■  conflicting  non- 
Federal  source. 

The  agency  may  accept  payment  from 
a  conflicting  non-Federal  source  if  the 
conditions  of  §  304-1.4  are  met  and  the 
■  authorized  agency  official  (designated  in 
accordance  with  S  304-1.3)  determines 
that  the  agency's  interest  in  the 
employee's  and/or  the  accompanying 
spouse's  attendance  at  or  participation 
in  the  event  outweighs  concern  that 
acceptance  of  the  payment  may  or  may 
reasonably  appear  to  influence 
improperly  the  employee  in  the 
performance  of  his/her  official  duties.  In 
determining  whether  to  accept  payment, 
an  agency  shall  consider  all  relevant 
factors,  including  the  importance  of  the 
travel  for  the  agency,  the  nature  and 
sensitivity  of  any  pending  matter 
affecting  the  interests  of  the  conflicting 
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ng»f  mUmI  •ours,  tha  T'ir"*T —  af 
the  employM'a  roia  ia  uiy  radi  mattar, 
the  purpoee  of  the  meeting  or  •imllar 
functieak  ttm  idfcalliy  al  aiwr  expetteJ 
partiripaata>  and  tha  vahia  aadk 
rhaiBctae  rf  tha  tnwat  baaafila  alfwad 
by  the  confliftiag  aoa  Pederat.  i 


[a)  Payment  other  than  in  kind. 
Paymeota  from  a  non-Federal  sourca  for 
an  employee  and/br  accompanying 
apouaa.  other  thas  paymenta  In.  kind. 
ahaH  ba  bj  check  or  aimilar  inatrumant 
made  payable  to  the  agency.  Any  aucfa 
payment  received  by  the  employee  on 
behalf  of  the  agency  (br  fala/ner  travel 
and/or  that  of  tha  acooaapanylng  apooae 
ia  accepted  on  behalf  of  tfi»  agency  and 
ia  to  be  aubmitted  aa  aeon  ea  practicabia 
for  credit  to  the  agency  appropriation 
appiicabla  to  each  axpenaea. 
Reimburaement  for  an  employee'a  and/ 
or  accompanying  aponae'a  travel 
expenaea  is  not  aabfecf  to  the  maxfrnuTn 
ratea  preacribed  in  the  applicable  travel 
regulatiaB  fcbaptar  90t  of  tfaiv  tttle, 
FAKC  Of  jfiR)  when  nnt  payment  is 
made  by  the  non-Federal  aomve  for  one 
or  aiora  types  of  tfie  travel  expenses, 
prowi^av  tnar  iBa  accwmtBOffatiop  or 
other  oaBent  ramisBeQ  Is  compare  dw  hi' 
valve  l»  tftaf  offered  K»,  or  puwiiased  by, 
other  afailaaly  aituatad  hidividSab 
attendfag  Mm  aMatfag  ar  aimilar 
function. 

(b)  f^Biaatat  kimd  Wksa  (hs 
acceptance  ai  peyasBt  haa  baaa 
appioead  ia  aihiiife  ty  the  aatfaosiaai 
ageaay  offidai  tha  capioyaa^  fat  Us/ 
her  tcamk  (aod/ar  that  of  the 
accoaapanyiag  apooao.  when 
appUcafate),  am^  VKaiva  payawot  in. 
kind  iB  aaneea  of  Umilatf  eoa  (bidadii^ 
maximnoi  par  diem  rates)  matn  ths 
appkcaftk  »a»at  ragnJatiaa  (ckaptar  301 
of  this  tide.  FAM.  or  JFTI),  provided 
that  the  accommodation  or  other  benefit 
is  comparable  in  vahie  to  that  offered  to., 
or  purchased  by.  other  aimilarly  aituated 
indivMMla  atteodfaig  tb»  meeting  or 
similar  fiuKtioa. 


appUcaUa) 


(a)  The  employee  (and/c 
accnmpanying  apouaa  i 
shall  aafaaiM  la  tW  ( 
authoriaad  raimbaiaaiuanr  iar^  all 
trnrsl  nupanaa  lalnihaiaeiiwl  i  leliiia 
and  ahall  itemise  al  arpanaaa  incamd 
which  exceed  atajdaanm  ratea 
preacribed  undar  tha  applcahia  toaval 
reyMaooB  icDapasr  Mn  as  ms  nssb 
FAM.  ss  JITR).  The  enployaa.  aadier 
acaompaay<f  ipaaaa  whan  appBcaUa, 
ahaUhaiateha 
not  to  exaaad  the  i 
preaarihadinthai 


regtilation.  oa  «iike»  fall  payment  ia 
made  by  tka  aao-Fadatal  aauica  far  ana 
or  mora  typea  of  tha  travel  expanaesi  the 
amount  of  that  payment  from  tha  noor 
Federal  aouroe.  Uowaverr 
reimburaeaunt  for  ■•«p»""'«  ia  exceaa  of 
applicable  regulatory  timitatioaa  ahall 
not  in  any  caae  cxaaed  Iba  amount  of 
expanaas  incuarad. 

(b)  Tha  agency  may  leimbaaae  tha 
amplayaa  (^od/oi  accompanying'  apeosr 
of  auckaaployaa  when  applkahlay  fat 
only  tha  ijpas  of  axpenaea  defined  in 

i  I  301-7  Jl(b)(/S^  and  |b}  of  thi»  tMa  or  in 
analogpaa  psawisions  ol  ths  FAAA  ai 
JFIS,aaapf  UcaUa.  for  per  diem 
allawaneaa,  traaspartatioa  evpeaaaa.  or 
other  missallansqMa  travel  sxyanaes. 

(c)  If  an  sccepted  payment  covers 
only  a  portion  of  one  or  nera  types  of 
the  eiipewa^ta  insarrsd  teg..  tSOilftper 
nigh*  fax  lodging  in  •  locality  with  an 
$a5.0OpaB  eight  maidawMW  lodging 
allewsnca^  tha  agency  shall  reimhitrse 
the  ampleyea  (pnd/aa  aeBompaayhig 
apaaaa  ai^an  appUcabla)  only  tha 
asMunt  to  which  ha/aha  otherwiea 
woald  he  entttled  wndar  applcahli' 
regslaAoa  (chaptar  an  aff  thte  title. 
FARor^ni). 

(d)  ii  am  accepted  paynmnt  comezs  la 
fuU  one  as  mare  typaa  of  expenaea 
daaaribad  in  pang^aph  (b)  of  tUa 
aactfcm  |agw  paysaant  for  Irighig 
acconaaodationa)  bat  doaa  na*  cowsr  aff 
of  tha  toaval  expanaas  incarmdl  the 
agency  shall  laiBbaraa  the  ssnphiyae 
(and/or  scceaipanyiBg  spooaa  o#  saeh 
— plcyas  when,  apph  Labia)  for  thoae 
expenaea  that  ara  nat  cavarad  by  the 
payaiaat  not  to  eaoaad  applicable 
limits  tioam  estaUshad  in  cfaaptsr  901  of 
this>  tlth  er  in  anakigoaa  psovWoas  of 
thePAMerJFTR. 


IM4-1J    UmOaUoaaaitfi 

(a)  BNcapt  aa  prairidad  in  paragrapha 
(a)  (1)  thraagh  (3>  ol  this  aaction^  this 
part  ia  the  only  authority  ondsr  which 
an  agency  amy  sscapl  payment  fraai  a 
non-Federal  soaroa.  or  authorise  an 
employee  tO' accept  such  paysaant  oa 
behalf  of  tha  agency;  in  caanactiea  wiift 
tha  attendance  of  ite  employee  (and  the 
accaaipaaying  spousa  of  such  amployss 
when  applisable)  at  a  imietiag  or  aioiilar 
fanctioa.  An  agency  amy  not  acc^ 
under  an  agency  gtft  statota  ar  athar 
similar  autharity.  paammnt  for  tha  kavaL 
aubaiatenoe;  and  nlatad  expenaea  of  aa 
employe*  er  accampanying  apouaa 
incurred  to  attend  a  meeting  or  aimilar 
function.  Howevar,  aothhig  is  thia  part 
aatnatiaea  or  piouiliita  an  agenry  or 
employae  from  acRaptIng  payment  aa 
foUowoc 

(1)  VMma  aaifaarisad  aadet  ft  UL8X. 
4111aaftU&C73«2; 


(2)  When  payment  iaalhaialaa 
BMthoriaad  aad  an  emphiyea's  travel  ia 
for  a  pewoaal  rathea  than  official 
purpoae,  or  for  a  partiaan  rather  than 
ottdal  parpaaa  and  is  aat  prehibited  by 
the  provisions  of  the  Hatch  Ast  \J^  \}&XL 
7321  aaaafk);  OS 

(^  Whan  paynmnt  ia  otfaatwiaa 
authcfiiad  mud  the  enqiloyna'a  taavel  is 
for  aAenisBce  at  m  pmticipaMon  hi  an 
event  other  than  a  meeting  or  aimilas 
functfax. 

(^  An  smplayas  who  sccsptS  anqr 
payment  ha  vMathnf  of  dda  part  ia 
aubject  to  the  feUewhig: 

(Y)  The  eaipleyee  nay  be  requfred,  in 
addition  to  any  penalty  previdted  by  law 
and  applreabfe-regiJatiens,  to  repay  ibr 
deposft  to  akv  general  fund  ot  nw  ' 
Treasury,  an  amount  e(]Bai  to  vhb 
amount  of  Ine  peyment  ao  acceptear  and 

(2)  When  repayment  ia  required  under 
paragraph  (b)(t)  of  thia  aection.  die 
employee  ahaff  not  be  entitled  to  any 
payment  or  reimburaement  from  the 
Government  for  auch  expenaea. 


8304-1J 

(a)  Agency  reports,  ft)  ffn  head  of 
each  agency  (or  hia/het  deaignee]  ahall' 
aubmit  to  the  Director  of  the  OCfioe  of 
Government  Bthies  rOGE).  T20I  New 
York  Avenue.  f<r.W.,  Suite  SOO; 
Washington,  DC  20005-3917,  aemianiuial' 
reports  of  paymenta,  aa  defined  in  thia 
part,  which  totaf  more  than  $250  per 
event,  and  which  have  been  accepted 
under  thia  part  with  reapect  to  the 
attendance  at,  or  participation  in.  a 
meeting  or  aiinilar  function  by  an  agency 
empfoyee,^  and/or  accompanying  apouae 
of  auch.eB4)Ioyee  when  applicable.  The 
Director  of  OCE  ahall  make  ausbreporta 
avaifabla  for  public  inapection  and 
copying.  These  reports  ahalL 

U)  Spad|y  the  name  of  tha  empk^H>& 
(and/as  apouaa  when  applicable)*  the 
position  held  by  the  emiiiloyaa,  tha  aama 
of  the  panon  or  entity  makiag  tha 
payment,  tha  nature  of  ths  meehng  or 
similar  fooctien..  the  time  and  place  of 
travel,  the  amount  and  BMthod  of  tha 
pai^nant.  aad  the  nature  af  tha 


(ii)  Be  aubmitled  not  later  than  May  33 
of  each  year  mth  laapact  to  paymeata  in 
the  preceding  period  beginning  on 
Octoher  1  and  ending  ea  Match  SI:  and 

(iii>  Ba  aafamiltad  not  kter  than 
November  30  of  each  yaaruridt  i 
to  paymenta  in  the  preceding  | 
beginning  on  April  1  and  ending  en 


(2>  h  tha  caae  of  aecaptamv  of 
on  a  private  or  cbarlatod  alrcrall;  for 
purpaeaa  of  agency  ssporta  undte  this 
sactiaa.  vahm  shall  be  dstamdned  hy 
conmndng  ths  tMat  senatracdva  cool  of 
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transportation  using  premium-claas  air 
farea  tu  the  extent  acheduled  air  service 
is  available  betwreen  the  relevant  cities. 

(b)  Employee  reports.  Paymenta 
properly  accepted  under  thia  part  if 
received  by  an  employee,  are  accepted 
on  behalf  of  the  agency  and  muat  be 
submitted  to  the  agency  for  credit  to  the 
agency  appropriation  applicable  to  auch 
expenses.  Therefore,  receipt  of  auch  a 
payment  by  an  employee  for  himself/ 
herself  and/or  the  accompanying 
spouse,  when  applicable  imder  the 
authority  of  thia  part  ia  not  required  to 
be  reported  aa  a  gift  on  any  confidential 
or  public  financial  diacloaure  report  that 
the  employee  ia  required  to  file  pursuant 
to  law  or  CX^E  regulation.  Acceptance  of 
payment  by  an  employee  for  himself/ 
herself  and/or  die  accompanying 
spouse,  when  applicable,  that  ia  not 
authorized  under  thia  part  may  require 
reporting  of  the  payment  on  the 
employee's  financial  disclosure  report 
and  may  subject  the  employee  to  agency 
disciplinary  procedurea. 

PART  304-2— REDUCTIONS  IN 
MEETINQ  AND  TRAINING 
ALLOWANCE  PAYMENTS 

304-2.1    Authority. 

304-2.2    Applicability. 

304-2.3    Conditiona  for  am>Toval  of 

contributiona  or  payments. 
304-2.4    Agency  retponaibilities. 

Authority.  5  U.S.C  4111(b):  EO.  11609.  July 
22. 1971  (38  FR  13747). 

§304-2.1    Authority. 

This  part  is  iasued  under  the  authority 
of  5  U.S.C.  4111(b). 

§304-2.2    AppNcabNity. 

Subject  to  the  exceptions  in  5  U.S.C. 
4102,  this  part  304-2  applies  to  civilian 
officers  and  employees  of  executive 
agencies,  including  the  Department  of 
Defense:  independent  establishments,  as 
defined  in  5  U.S.C.  104;  Government 
corporations,  subject  to  31  U.S.C.  9101  et 
seq.;  the  Library  of  Congress:  the 
Government  Printing  Office;  the 
Government  of  the  District  of  Columbia; 
and  commissioned  officers  of  the 
National  Oceanic  and  Atmoapheric 
Administration.  All  auch  officers  and 
employees  and  all  such  agencies, 
independent  establishments,  and 
departments  are  hereinafter  referred  to 
in  this  part  304-2  aa  "employees"  or 
"agencies,"  aa  appropriate. 

§304-2.3   CondMonstarspprovalof 
contrilHitlona  or  paymanta. 

Section  303(j)  of  Executive  Order 
11348  of  April  2a  1967,  and  the 
regulations  issued  by  the  Office  of 
Personnel  Management  under  section 


401(b)  of  that  Order,  prescribe  the 
conditions  under  which  agency  heads 
may  approve  the  acceptance  by 
employees  of  contributions  and  awards 
incident  to  training  and  payments 
incident  to  attendance  at  meetings, 
under  5  U.S.C.  4111(a),  from  the 
organizations  described  therein.  These 
organizations  are  hereinafter  referred  to 
as  "donors." 

§  304-2.4   Agency  raaponaNMUaa. 

Agency  heads  shall  provide  adequate 
safeguards  to  ensure  that  the  following 
regulations  are  carried  out 

(a)  Where  an  approved  payment  by  a 
donor  fully  covers  expenses  incident  to 
training  in  a  non-Government  facility,  or 
travel,  aubsistence,  or  other  expenaea 
incident  to  attendance  at  a  meeting,  the 
agency  shall  not  pay  for  such  expenses 
or  shall  recover  payments  previously 
made  in  the  manner  described  in 
paragraph  (c)  of  this  section. 

(b)  If  an  approved  payment  by  a 
donor  does  not  fully  cover  expenses 
described  in  paragraph  (a)  of  this 
aection.  the  agency  may  pay  an  amount 
considered  aufficient  to  cover  the 
balance  of  the  expenses  to  the  extent 
authorized  by  law  and  regulation, 
including  5  U.S.C.  4109  and  4110.  If  an 
amount  in  excess  of  auch  balance  has 
been  previously  paid  by  the  agency, 
such  amount  shall  be  recovered  from  the 
employee  in  the  manner  described  in 
paragraph  (c]  of  this  section. 

(c)  Recoveries  of  payments,  as 
provided  in  paragraph  (b)  of  this  section, 
shall  be  made  in  the  manner  prescribed 
by  regulations  of  the  agency  concerned 
and  shall  be  issued  according  to  5  U.S.C. 
5514. 

(d)  No  reduction  in  payment  by  an 
agency  is  required  wdiere  an  approved 
contribution  or  award  to  an  employee 
covers  types  of  expenses  which  the 
agency  is  not  authorized  to  pay.  For 
example,  where  an  agency  autiiorizes 
travel  expenses  of  an  employee, 
including  per  diem  and  tranaportation 
expenses  of  his/her  immediate  fcunily 
and  household  goods  and  personal 
effects  to  a  training  locatioa  no 
reduction  in  payment  by  the  agency  is 
required  if  an  approved  contribution  or 
award  covers  subsistence  expenses  of 
the  family  en  route  and  expenses 
incurred  by  the  employee  in  establishing 
himself/herself  and  the  family  at  the 
training  location. 

(e)  Expense  data  ahall  be  obtained 
from  employees  or  donors  in  such  detail 
as  the  agency  head  deems  necessary  to 
carry  out  this  regulation. 


Dated  February  It  1991 
Ridianl  G.  Attstiii. 

Administrator  of  General  Services. 
[FH  Doc.  91-5295  Filed  3-7.01:  S:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part*  2  and  60 

IGEN  Docket  No.  90-133;  FCC  •1-17] 

Marltlma  Radio  S«rvlc« 

AQENCV:  Federal  Communications 

Commission. 

action:  Final  rules. 


r.  The  Report  and  Order  reviaed 
the  maritime  channeling  plans  in  the  HF 
bands  between  400O-27S00  kHz 
allocated  exclusively  to  the  maritime 
mobile  service.  The  revisions  reflect 
changes  to  the  international  Radio 
Regulations  that  were  adopted  by  the 
Final  Acta  of  the  World  Administrative 
Radio  Conference  for  Mobile  Services, 
Geneva,  1967.  (1987  MobUe  WARC).  The 
worldwide  changes  will  take  effect  at 
0001  hours  Coordinated  Universal  T^e 
(UTC)  on  July  1. 1991,  and  will  affect 
every  licensed  ship  and  coast  station 
that  operates  on  HF  band  frequencies 
between  4000  kHz  and  27500  kHz. 
EFFECTIVE  DATE:  July  1. 1991. 
ADDKESSES:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington.  DC  20554. 
Fon  furtheh  mFomiATiON  contact 

Kathryn  S.  Hosford,  Special  Services 
Division,  Private  Radio  Bureau,  Federal 
Communications  Commission, 
Washington.  DC  20554:  or  telephone 
(202)  632-7197. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  GEN  Docket  No.  90-133, 
adopted  January  10, 1991,  and  released 
January  30, 1991.  The  complete  text  of 
the  Report  and  Order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW., 
Washington,  DC.  The  full  text  also  may 
be  purchased  from  the  Commission's 
copy  contractor  (Downtown  Copy 
Center.  1114  21st  Street  NW.. 
Washington,  DC  20036;  telephone  202- 
452-1422.) 

Summary  of  Report  and  Order 

1.  The  Report  and  Order  sets  forth  the 
amendments  that  are  necessary  to 
implement  the  Final  Acts  of  the  Worid 
Administrative  Radio  Conference  for 
Mobile  Services.  1987,  (1987  MobUe 
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WARC]  into  the  Osmxutmhan'u  Rait 
The  changes  to  the  intenwMoiiatl 
Regulation*  nviaed  th«  higb  fwqjmncj 
(HF)  band*  kMtHieea  4080-Xr50ftkHK 
that  are  allocated  exclusively  to  tha 
maritime  mobile  service.  The  changes 
■dopteo  b^  tfav  tMT  Mubiw  WAKC 
expanded  the  frequency  spectrum 
available  far  newei  form*  of  maiitlmg 
mobile  systems. 

2.  The  revisions  reflect  an  increase  in 
frequencies  for  digitaf  selective  calling 
(DSC),  oarrow-baad  diract-ptiiUing 
(NBDP).  and  voice  radTotelephony  (SSB). 
and  a  decrease  1b  sygtria  wnilabl*  ka 
manual  Morse  code  telegraphy.  The 
Report  and  Ordsr  adopted  aa  sddMoBaf 
200  duplex  and  153  simplex  f^nwincfe* 
for  NBDP.  tripled  the  aanbcr  at  DSC 
frequeudes.  added  39  duplex  SSB 
ua^Qmcin  fap  pvbiie  oofreapondenee 
dhWbatsdbyygrapMft  regietw.  and 
added  6  slaipiax  SSBfreqaewciea  for 
privata  ooaimaiiieatlpHs  fXai.  eii»4  MNk. 
one  0  M»t,  lifvv  19  Mm,  Mid  hw9  3S 
MHz  far  ptirato  eoaaf  statiamf.  Coast 
statlaa  apptkatfon*  for  tka  adtAtioiwF 
DSC  raV,  and  SSB  f^queactaa  nay 
be  filad  i«Mh  tha  CoaniaaioD  aa  of 
Maick  1,  nm,  bol  they  cannot  b«  need 
untAJaty  1, 1S0X.  in  aecardanca  wMh 
interna  tiana)  pro  viaiaaa. 

3.  Tha  lepart  and  Otdei  faathar 
pro^dded  tbat  pohUe  coast  ttatkn 
appicanta  pravida  a  jaatificatfoo  af  tkair 


need  for  addUoial  fraqiMBcka,  Thia 
juslifiaatfaB  ahould  indiada  •  nhimlim 
indicatiitf  that  recast  traOkc  oaaga 
exeaada  4a  peieani  at  paAk  iMBTSk  TW 
Commission  noted  (kat  tlia  j/mtitiK^ton 
will  fostas  efikiant  uaa  of  tha 
frequencieai  Further,  this  showing  wiM 
preveni  fcaqueacy  ^"■■^■'ig  and  allaw  an 
efCactlva  means  to  distribute  tha  35  new 
duplex  SSB  frequencies  for  public 
correspondence.'  It  stated  that  this 
requiremaaft  shoahi  aot  b*  boadeaaoBic 
on  public  coast  stationa  licensees 
because,  as  common  carriers,  they 
already  maintain  records  on  tragic  Ebr 
billing  purposes  and  must  ^e  tadlTs 
wttk  the  Comnussitm  for  the 
commuiifeaMoR  services  provided. 
4.  To  accampKsb  the  shift  from 
maanal  to  aatooMtad  ^staraa^  tha 
exiatiay  aaritiaia  fiaqasaciaa  vera  abo> 
reattangni  Consaquaailf,  at  0001  hour* 
Cooedmatad  Uahrecaal  Time  (UTQ  am 
July  1, 19811  virtnali^r  avarjr  maritima 
station  worldiwida,  coast  and  ship, 
public  and  private,  epecating  on 


■  ApplicM«B  fer  III*  nmr  dupta*  dMmeb  for 

luatiflcation  tot  Mch  fraquancf  hsmi  ii»|ii— !><! 
BecauM  ■  record  of  ■  two  month  periodU 
O9c09t9^  ftf  tn^pMCinflatkjfu  oirfy  om  cnonml  per 

'~1 ]rhin<H«|hipiiMMuai<  i  Suii- 

InbMKit^  llii*appliGatla  ptoeatav«U|MiBi(  Uta 
■MiSninant  oftlM  naw  fraquandM  only  to  thoM 
that  «t  d>aiiiii»a»i» m  iw«d  bwwl  on  trafFlc: 


freqaancias  between  4000-27500  U£b 
must  change  fkwqoanciet.  Then  are 
approxiinataff  40,000  sMp  slstions  and 
9,000  coast  fftstions  carrentty  tfeensad  in 
the  Uaitad  Slates  to  operale  on  HP  band 
fraquandas  that  amst  change 
frequandaa  o»  ^dy  t,  tSOl.  The  Report 
and  CMar  aotad  ^t  one  comraentar 
indiealtd  that  modifying  coast  station 
facilittaa  could  coat  hundreds  of  dottars. 
There  waano  apposition  to  the  cbangevv 
howevei;  and  no  altatnatlves  were 
identified.  F\ir1har.  the  HP  band 
reviatana  are  nacassaiy  to  improve  tha 
HFtBzreitiial  syitRns  in  anticrpatSon  of 
inptemanting  the  Global  M^tima 
Distreaa  and  Safety  System  (GMIffiS).* 
After  laeigfaing  all  aspects  of  tbis 
proceeding,,  the  Commisaian  concluded 
that  the  amendmeats  represanted  tha 
most  reasonable  and  least  tsiidansoma 
coBiae  of  actioB  to  enaoie  oomphanca 
with  intematieaai  proviaions. 


*  CMDSS  wHl  replaca  the  preMnfmaritim* 
diitreaa  and  safety  i yatm.  wMefa  rellaa  on  cfaip-to- 
•hip  distreaa  alerting  using  manual  Moree  code, 
with  a  fully  autaiMtad  sliip-l»4kere  dialraaa 
alerting  system  usiagMlaflaa  and  d^^al 
•'-'•— '"ipri  It  Trill  pmv^fa  a  mim  atwidail  rf 
safety  for  seafarers  wor((fwfde.  It  wifl  be  phased  in 
internationally  from  1902  to  1960.  Provisions  for 
implementing  the  CMDSS  into  the  Commiasion's 
Rules  were  proposed  in  the  Notice  of  Proposed  Rule 
Making.  PR  Docke  Na  90-«S0.  S  FCC  RcdSZn 
(1900).  adoplad  Oetabaa  11  lOSa  SS  PK  46Slfl( 
October  31. 1990. 
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5.  This  is  the  second  in  a  series  of 
three  rule  making  proceedings 
implementing  the  1987  Mobile  WARC 
into  the  Commission's  Rules.  These 
amendments  will  bring  the  United  States 
into  conformance  with  the  international 
Radio  Regulations  without  delay  and. 
therefore,  their  adoption  is  in  the  public 
interest  The  Report  and  Order  noted, 
however,  that  the  U.S.  Senate  has  not 
given  its  advice  and  consent  to 
ratification  of  the  Final  Acts  of  the  1987 
Mobile  WARC.  Should  any  provision  of 
the  Final  Acts  not  be  ratified  as  written, 
further  amendments  of  the  rules  may  be 
required. 

6.  The  decisions  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  a  new  or  modified 
information  requirement  on  the  public 
The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  collection  of 
information  contained  in  these  rules. 
The  collection  requirement  is  reported  in 
the  Application  for  Land  Radio  Station 
License  in  the  Maritime  Service  (FCC 
Form  503).  The  OMB  control  number  for 
this  collection  of  information 
requirement  is  No.  3060-0089. 

7.  Accordingly,  //  is  ordered  pursuant 
to  the  authority  contained  in  sections 
4(i]  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C.  154(i) 
and  303(r),  that  parts  2  and  80  of  the 


Commission's  Rules  ARE  AMENDED  as 
set  forth  below. 

6.  It  is  further  ordered  that  consistent 
with  the  Final  Acts  of  the  World 
Administrative  Radio  Conference  for 
Mobile  Services,  Geneva,  1987,  this 
Report  and  Order  is  effective  at  0001 
hours  UTC  on  July  1, 1991. 

9.  //  is  further  ordered  that  a  copy  of 
this  Report  and  Order  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

10.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

List  of  Subjects 

47  CFR  Part  2 

Frequency  allocations,  Radio, 
Treaties. 

47  CFR  Part  80 

Coast  stations.  Communications 
equipment  Marine  safety.  Radio,  ^ip 
stations.  Telegraph,  Telephone. 

Federal  Commtmications  Commission 

Donaa  R.  Seatcjr, 

Secretary. 

Amended  Rules 

Appendix 

Parts  2  and  80  of  Title  47  of  the  Code 


of  Federal  Regulations  are  amended  as 
follows: 

PART  2-{AMEN0ED] 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Autbority:  Sees.  4.  302,  303,  307,  48  Stat 
1068. 1082,  as  amended:  47  U.S.C  154,  302, 
303,  307,  unless  otherwise  noted. 

2.  In  S  2.106,  the  Table  of  Frequency 
Allocations  is  amended  by  revising 
columns  (4)  and  (5)  for  entry  4000-'443a. 
columns  (1)  through  (3)  for  entry  4063- 
4438,  columns  (1)  through  (5)  for  entry 
6200-6525,  columns  (4)  and  (5)  for  entry 
8100-8815,  columns  (ij  through  (3)  for 
entry  8195-8815,  columns  (1)  through  (5) 
for  entry  12230-13200,  columns  (1) 
through  (6)  for  entry  16360-17410,  and 
columns  (1)  through  (5]  for  entries 
18168-18780, 18780-18900, 19680-19800. 
22000-22855,  25070-25210,  and  28100- 
26175;  further,  the  subsequent 
International  Footnotes  are  amoided  by 
removing  and  reserving  footnote  523.  by 
removing  the  notes  to  footnotes  5O0A 
and  500B,  revising  footnotes  50a  500A. 
500a  501,  505,  517,  520.  and  by  adding 
footnotes  520A,  520B,  and  529A  in  the 
appropriate  positions;  and  finally,  the 
United  States  (US]  Footnotes  are 
amended  by  revising  US29e  to  read  as 
follows: 

§2.1M   TaMa  of  Fraquancy  AHocationa. 


International  table 

United  Sutes  table 

FCC  use  designators 

Region  2— allocation  kHz 

Region  3— allocation 

kHz 

Noo-Govemmenf 

Rule  part(8)                    Special-use  frequencies 

Ragion  1 — allocation  kHz 

alkxationkHz 

allocation  kHz 

(1) 

(2) 

(3) 

(4) 

(5) 

W                                         <7) 

4000-4063 

• 
•        •        • 

• 

• 

• 

4000-4438 
MARITIME  MOBILE 
500A    500B    520 
520B 

US82    US236 
US296 

• 

•  • 

4000-4438 
MARITIME  MOBILE 
500A    500B    520 
520B 

US82    US236 

US296 

•  ■..■■• 

• 
•        •        • 

40AA-4438 

MARITIME  MOBILE 
500A     500B     520 
520A    520B 
518    519 

• 

• 

• 

0     .' 

• 

6200-6525 

MARITIME  MOBILE 
50CA    500B 
520    520B 
522 

- 

6200-6525 
MARITIME  MOBILE 
500A    500B 
520    520B 
US82    US296 

6200-6525 
MARITIME  MOBILE 
500A    500B 
520    520B 
US82    US296 

■           •           • 

8100-8195 


8195-6815 


MARITIME  MOBILE 
500A    500B    520B 
529A 
501 


8100-8815 
MARITIME  MOBILE 
500A    500B    520B 
529A 


501     US82    US236 
US296 


8100-8815 
MARITIME  MOBILE 
500A    500B    520B 
529A 


501     US82    US236 
US296 


•         •         • 


i. 


OB 

a 


< 

o 


U1 
OS 

z 

o 


51 


03 

o 

XT 


CO 


JMI 


re* 

03 

a 
o. 

50 

A 
00 

c, 
5" 

O 

CD 


ISS 


12230-13200 


163$O-17410 


16168-10780 


16780-18800 


18660-19600 


MARrriME  MOBILE 
500A    5008    520B 
629A 
532 


MARITIME  MOBILE 
500A    5008    5208 
S29A 
532 


FIXED 

MoMto  •xcapt  MTonauttcal 


MARITIME  MOBILE 
532 


MARITIME  MOBILE 

5206 

532 


12230-13200 

MARITIME  MOBILE 

500A    500B    5208 

529A 

USe2    US296 

16360-17410 

MARITIME  MOBILE 

600A    500B    520B 

529A 

US82    US206 

18166-18780 

FIXED 

Mobito 


18780-18000 
MARITIME  MOBILE 
US82    US296 

19680-19600 
MARITIME  MOBILE 
520B 


12230-13200 

MARITIME  MOBILE 

600A    500B    S20B 

528A 

US82    US296 

16360-17410 

MARITIME  MOBILE 

500A    SOOB    5206 

629A 

USe2    US296 

18168-18780 

FIXED 

MobM 


18780-18000 
MARITIME  MOBILE 
US82    US296 

10680-10800 
MARITIME  MOBILE 
6208 


MARITIME  (80) 


12000-42855 


2S07»-26210 


16100-26175 


MARITIME  MOBILE 

5206 

532    540 


MARITIME  MOeiLE 
544 


MARITIME  M06ILE 

5206 

544 


22000-22655 

MARITIME  M06ILE 

5206 

US82    US206 

• 

25070-25210 
MARITIME  M06ILE 
US62    US261 
US296 

• 

26100-26176 
MARITIME  MOBILE 
520B 


22000-22855 

MARITIME  MOBILE 

5208 

US82    US2e6 

25070-2S210 
MARITIME  MOBILE 
US82    US281 
US296    NG112 

261 00-261 7S 
MARITIME  MOBILE 
5206 


S 


?d 

E. 
n 

m 

03 

i 

cr. 
o 

s 


JMI 


I 
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2182  kHz  i»  an 
Iling  frequency 
tlona  for  the  use 
•re  prescribed 

aa 


btaniatiaaal  FoolnotM 

500  The  carrier  frequent 
international  distress  and 
for  radiotelephony.  Hm  coi 
of  the  band  2173.5-21SaS 
in  Articles  37.  38,  N  38.  am 

SOQA  The  frequencies  2187.5  kHz.  4207.5 
kHx.  6312  kHz.  8414J  kHz.  12S77  kHz.  and 
16800  kHz  are  international  distress 
frequencies  for  digital  selective  calling.  The 
conditions  for  the  use  of  these  frequencies 
are  prescribed  in  Article  N  38. 

SOQB  The  frequencies  2174.5  kHz.  4177.5 
kHz.  6268  kHz.  8376.5  kHz.  12520  kHz.  and 
16606  kHz  are  international  distress 
frequencies  for  narrow-band  direct-printing 
telegraphy.  The  conditiona^or  the  use  of 
these  frequencies  are  prejKribed  in  Article  N 
38. 

501  The  carrier  frvqueticies  2182  kHz.  3023 
kHz.  5680  kHz.  8364  kHz  and  the  frequencies 
1213  MHz.  15eJ  MHz  and  243  MHz  may  also 
be  used,  in  accordance  with  the  procedures  in 
force  for  terrestrial  radiocommunication 
services,  for  search  and  rescue  operations 
concerning  manned  space  vehicles.  The 
conditions  for  the  use  of  the  frequencies  are 
prescribed  in  Articles  38  4|nd  N  38.  The  same 
applies  to  the  fr«quencies|l0003  kHz.  14993 
kHz  and  19083  kHz.  but  in  bach  of  these 
cases  emissions  must  be  coifined  in  a  band 
of  ±  3  kHz  about  the  irequ|ncy. 

*         *         *         *         *    'I 

505  The  carrier  (referencl)  frequencies 
3023  kHz  and  5680  kHz  maMalso  be  used,  in 
accordance  with  Articles  34  and  N  38  by 
stations  of  the  maritime  mojbile  service 
engaged  in  coordinated  search  and  rescue 
operations. 


517  The  use  of  the  band  i|00O-4O63  kHz  by 

the  maritime  mobile  servici  is  limited  to  ship 
stations  using  radiotelephcfiy  (see  No.  4374 
and  Appendix  16). 

520  The  conditions  for  tfce  use  of  the 
carrier  frequencies  4125  kBx  and  6215  kHz 
are  prescribed  tn  Articles  37,  38,  N  38  and  6a 


520A  The  frequency  4209.5  kHz  is  used 
exclusively  for  the  transmission  by  coast 
stations  of  meteorological  and  navigational 
warnings  and  urgent  information  to  ships  by 
means  of  narrow-band  direct-printing 
techniques  (see  Resolution  332  (Mob-87)). 

520B  The  frequencies  4210  kHz.  6314  kHz. 
8418.5  kHz.  12579  kHz.  18806.5  kHz.  19680.5 
kHz.  22376  kHz.  and  28100.5  kHz  are  the 
international  frequencies  for  the  transmission 
of  Maritime  Safety  Information  (MSI]  (see 
Resolution  333  (Mob-87)  and  Appendix  31). 
*         •         •         •         * 

529A  The  conditions  for  the  use  of  the 
carrier  frequency  8291  kHz.  12290  kHz.  and 
16420  kHz.  are  prescribed  in  Articles  38.  N  38 
and  60. 


United  States  (US)  Footnotes 

***** 

US29e  Until  July  1. 1991.  in  the  bands 
designated  for  ship  wide-band  telegraphy, 
facsimile  and  special  tranamission  systems, 
the  following  assignable  frequencies  are 
available  to  non-Covemment  stations  on  a 
shared  basis  with  Government  stations: 
2070.5.  2072.5,  2074.5.  2076.5.  4160.6,  4168, 
623&6,  6242.6.  8328.  8341.5.  12485. 12489. 
166&4. 16658.  22186  and  22190  kHz.  Effective 
July  1. 1991.  in  the  bands  designated  for  ship 
wide-band  telegraphy,  facsimile  and  special 
transmission  systems,  the  following 
assignable  frequencies  are  available  to  non- 
Covemment  stations  on  a  shared  basis  with 
Government  stations:  2070.5.  2072.5.  2074.5. 
207^5.  4154.5,  4166.5.  6235.5.  6259.5.  8302.5. 
8338.5. 12370.5, 12418.5. 16551.5, 16614.5, 
18847.5. 18868.5,  22181.5,  22238.5.  25123.5.  and 
25159.5  kHz. 


PART  WMAMENDED] 

3.  The  authority  citation  for  Part  80 
continues  to  read  qs  follows: 

Authority:  Sees.  4,  303.  48  Stat.  1066. 1082. 
as  amended:  47  U.S.C.  154.  303.  unless 
otherwise  noted.  Interpret  or  apply  48  Stat. 

Ship  Morse  Caixinq  Freo<Jencies  (kHz) 


1064-106a  1061-1105.  as  amended;  47  U.S.C. 
151-155.  3O1-600;  3  UST  3450,  3  UST  4728, 12 
UST  2377. 

4.  In  S  80.355,  paragraph  (c)(2]  is 
revised  in  its  entirety  to  read  as  follows: 

S  80.355    DMfMS,  urgwicy,  sataty,  can  and 
rapiy  ssoraa  cocw  nw|iMncMC 


(c)  •  *  • 

(2)  Ship  station  frequencies.  The 
following  table  describes  the  calling 
frequencies  in  the  4000-27500  kHz  band 
which  are  available  for  use  by 
authorized  ship  stations  equipped  with 
crystal  controlled  oscillators  for  AlA  or 
]2A  radiotelegraphy.  There  are  two 
series  of  frequencies  for  worldwide  use 
and  two  series  of  frequencies  for  each 
geographic  region.  Ship  stations  with 
synthesized  transmitters  may  operate  on 
every  full  100  Hz  increment  in  the  0.5 
kHz  channel  for  the  frequencies  listed, 
except  for  100  Hz  above  and  below 
those  designated  for  worldwide  use. 
During  normal  business  hours  when  not 
conmiunicating  on  other  frequencies,  all 
U.S.  coast  radiotelegraph  stations  must 
monitor  the  worldwide  frequencies  and 
the  initial  calling  frequencies  for  the 
region  in  which  it  is  located.  The 
specific  frequencies  which  must  be 
monitored  by  a  coast  station  will  vary 
with  propagation  conditions.  The  calling 
frequencies  which  are  routinely 
monitored  by  specific  coast  stations  can 
be  determined  by  reference  to  the  ITU 
publication  entitled  "List  of  Coast 
Stations".  Initial  calls  by  ship  stations 
must  be  made  on  the  appropriate  initial 
calling  frequency  Hrst.  Calls  on  the 
worldwide  frequencies  may  be  made 
only  after  calls  on  the  appropriate  initial 
calling  frequency  are  unsuccessful. 


CmVbmm 

MW 

AMsmsta... 
Q<il  Msrico. 


-f 


N  PacMc 


SPkMc 

InMW 

ANornots. 


rru 

3 

4 

1 
2 

1 
2 

5 

6 

7 

S 

8 
10 


41B4.0 
41S4.S 

418^0 
4182.5 

4182.0 
4162.5 

4183.0 
4183.5 

4185.0 
4185.5 

4186.0 
4186.5 


6276.0 
6276.5 

6277.0 
6277.5 

6277.0 
6277.5 

6278.0 
8278.5 

6279.0 
62795 

6260.0 
6280.5 


8368.0 
8369.0 

8366.0 
8366.5 

8366.0 
8366.5 

8367.0 
8367.5 

8368.5 

8369.5 

B370.0 
8370.5 


12SS2.0 
12S53.5 

12550.0 
12550.5 

12S60.0 
12S50.5 

12551.0 
12551.5 

12552.5 
12553.0 

12564.0 
12554.5 


16736.0 
16738.0 

16734.0 
16734.5 

16734.0 
16734.5 

16735.0 
16735.5 

16736.5 
16737.0 

16737.5 
16738.5 


22280.5 
22281.0 

22279.5 
22280.0 

22278.5 
22280.0 

22281.5 
22282.0 

22282-5 
22283.0 

22283.5 
22284.0 


rru 

c 

c 

A 
A 

A 
A 

A 
A 

B 
B 

B 
B 


25172.0 
25172.0 

25171.5 
25171.5 

25171.5 
25171.5 

25171.5 
■25171.5 

25172.5 
25172.5 

25172.5 
25172.5 


5.  Section  80.357  is  amended  by 
revising  paragraph  (a)(3)  in  its  entirety. 


by  revising  the  text  of  paragraph  (b)(1) 
tn  its  entirety,  by  revising  the  table 
numbers  listed  in  columns  entitled  16 


MHz  and  22  MHz  of  paragraph  (b)(1)  in 
their  entirety,  and  by  revising  paragraph 
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(h)(2)(ii)  in  its  entirety  to  read  as 
follows: 

1 80.357   Mora*  cod*  weildng  fraquandaa. 
*        •        *        •        • 

(a)  •  *  * 


(3)  Frequencies  in  the  2000-27500  kHz 
band.  This  paragraph  describes  the 
working  frequencies  and  Channel  Series 
in  the  2000-27500  kHz  band  which  are 
assignable  to  ship  stations. 

(i)  Two  Channel  Series  will  be 
assigned  for  routine  use  to  each  ship 

Ship  Morse  WoRiaNO  Frequencies  (kHz) 


station.  Frequencies  from  any  oth*>r 
Channel  Series  may  be  used  if  the 
frequencies  in  the  assigned  Channel 
Series  are  not  adequate  for 
communications. 


Cttannal  Series: 
Wl 


W2... 


W3. 


W4 


W5. 


W6. 


W7. 


W8. 


W9 


W10. 
W11.. 
W12.. 
W13.. 
W14„ 
W15. 
W16.. 
W17.. 
W18.. 
W19.. 
W20.. 
W21.. 
W22.. 
W23.. 
W24.. 


4187.0 
41875 
4188.0 
4188.5 
4189.0 
4189.5 
4190.0 
4190.5 
4191.0 
4191.5 
4192.0 
4192.5 
4193.0 
4193.5 
4194.0 
4194.5 
4195.0 
4195.5 
4196.0 
4196.5 
4197.0 
41975 
4198.0 
4198.5 


6285.0 
6285.5 
8286.0 
6286.5 
6287.0 
6287.5 
6288.0 
6288.5 
6289.0 
6289.5 
6290.0 
6290.5 
6291.0 
6291.5 
629^0 
629^S 
6293.0 
6293.5 
6294.0 
6294.5 
6295.0 
6295.5 
6296.0 
6296.5 


6342.0 
6343.5 

8342.5 
8344.0 

8343.0 
8344.5 

8343.5 
8345.0 

6344.0 
8345.5 

8344.5 
8346.0 

8345.0 
8346.5 

8345.5 
8347.0 

8346.0 
8347.5 

8346.5 
8348.0 

8347.0 
8348.5 

8347.5 
8349.0 

8348.0 
8349.5 

8348.5 
8350.0 

6349.0 
8350.5 

8349.5 
8351.0 

8350.0 
8351.5 

8350.5 
8352.0 

8351.0 
6352.5 

8351.5 
8353.0 

8352.0 
8353.5 

8352.5 
8354.0 

8353.0 
8354.5 

8353.5 
6355.0 


12422.0 
12453.0 

12422.5 
12453.5 

12423.0 
12454.0 

12423.5 
12454.5 

12424.0 
12455.0 

12424.5 
12455.5 

12425.0 
12456.0 

12425.5 
12456.5 

12426.0 
12457.0 

12426.5 
12457.5 

12427.0 
12458.0 

124275 
12458.5 

12428.0 
12459.0 

12428.5 
12459.5 

12429.0 
12460.0 

12429.5 
12460.5 

12430.0 
12461.0 

12430.5 
12461.5 

12431.0 
12462.0 

12431.5 
12462.5 

12432.0 
12463.0 

124325 
12463.5 

12433.0 
12464.0 

12433.5 
12464.5 


16619.0 

16650.0 

16681.0 

16619.5 

16650.5 

16661.5 

16620.0 

16651.0 

16682.0 

16620.5 

16651.5 

16662.5 

16621.0 

16652.0 

16683.0 

16621.5 

16652.5 

16619.0 

16622.0 

16653.0 

16619.5 

16622.5 

16653.5 

16620.0 

16623.0 

16654.0 

16620.5 

16623.5 

16654.5 

16621.0 

16624.0 

16655.0 

16621.5 

16624.5 

16655.5 

16622.0 

16625.0 

16656.0 

16622.5 

16625.5 

166565 

16623.0 

16626.0 

166570 

16623.5 

16626.5 

166575 

16624.0 

16627.0 

16658.0 

16624.5 

16627.5 

16656.5 

16625.0 

16628.0 

16659.0 

16625.5 

16628.5 

16659.5 

16626.0 

16629.0 

16660.0 

16626.5 

16629.5 

16660.5 

16627.0 

16630.0 

16661.0 

16627.5 

16630.5 

16661.5 


22242.0 
22273.0 

22242.5 

22273.5 

22243.0 
22274.0 

22243.5 
22274.5 

22244.0 
22275.0 

22244.5 
22275.5 

22245.0 
22276.0 

22245.5 
22276.5 

22246.0 
22277.0 

22246.5 
22270.5 

22247.0 
22278.0 

22247.5 
22278.5 

22248.0 
22270.0 

22248.5 
22242.0 

22249.0 
22242.5 

22249.5 
222430 

22250.0 
222435 


25161.5 
25162.0 
25162.5 
25163.0 
25163.5 
25164.0 
251S4.5 
25165.0 
25165.5 
251660 
25166.5 
25167.0 
25167.5 
25166.0 
251685 
25169.0 
25169.5 


22250.5 

25170  0 

222440 

22251.0 

25170.5 

222445 

22251.5 

25171.0 

22245.0 

22252.0 

25161.5 

22245.5 

22252.5 

25162.0 

22246.0 

222530 

25162.5 

22246.5 

22253.5 

25163.0 

22247.0 

'^    "^ 
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Ship  MofWE  WtonwMO  R«ouo<cic8  (icMzh-Continued 


wae 

W27.. 
W28.. 
W2S.. 
W30. 
W31._ 
W32... 
W33  .. 
W34._ 
W35... 

W3e.._ 


W37. 


W38 


W3« 


W40.. 


W41 


W42. 


W43 


W46-. 


W4« 


W*7. 


W48. 
W48. 
WSO. 
W51.. 


4180.0 
4199.5 
4200.0 
4200.5 

4201.0 

4201.5 

4202.0 

4202.0 

4201.5 

4201.0 

4200.5 

4200.0 

4108.5 

4100.0 

4198.5 

4198.0 

4107.5 

41970 

4196.5 

4196.0 

4195.5 

4105.0 

4194.5 

4104.0 

4103.5 

4183.0 

4102J 


a207A 

•N7.5 

•296.0 

8296.5 

8299.0 

6209.5 

8300.0 

6300.0 

6299.5 

6209.0 

6296.5 

6206.0 

62975 

6297.0 

6206.5 

6206.0 

6206.5 

6205.0 

6204.5 

6204.0 

6203.5 

6203.0 

6282.5 

6202.0 

6201.5 

6201.0 

6200.5 


8366.S 

8354.5 

LO 


8356.5 

8356.5 

83670 

8356.0 
•3675 

8356.5 
1.0 


8361.5 
8383.0 

8362.0 
•3S9.5 

8362.5 
•384.0 

8363.0 
8364.5 

8363.5 
8366.0 

8364.0 


6364.5 

8371.0 

83660 
8371.8 

8366.5 

•37^0 


1M34.0 

12466.0 

12434.5 
13466.5 

12435.0 
12486.0 

12435.5 
1*486.5 

12436.0 
12467.0 

12436.5 
12467.5 


83570 
83S6.5 

12437.0 
12488.0 

8357.5 
83900 

124375 
12468.5 

83580 
8360.5 

12436.0 
12460.0 

8avi.5 

8980.0 

12438.5 
12400.5 

8350.0 
83805 

12430.0 
12470.0 

83505 
8381.0 

12430.5 
12470.5 

8360.0 
8381.5 

12440.0 
12471.0 

8380.5 
•382.0 

12440.5 
12471.5 

8361.0 

8^8^5 

12441.0 
1*47i0 

12441.5 
T247M 

12442.0 
12473.0 

12442.5 
12473J 

1244a0 
12474.0 

12443.5 
12474.5 

12444J) 
12475.0 

12444J 
12475.5 

12446.0 
12476.0 

12446.5 
12478.5 


8371.0 
837».8 

12446.0 
124220 

8371 J 
8973.0 

12446l5 
M43X.8 

8372.0 
•S73l5 

ia447i) 
1MfS.Q 

16628.0 
t003rO 
6662.0 
6626.5 
6631.5 
6862.5 
8620.0 
8632.0 
8663.0 
6620.5 
6632.5 
8663.5 
6630.0 
6633.0 
8864.0 
6630.5 
6633.5 
6084.5 
6631.0 
0634.0 
0086.0 
6631.5 
6834.5 

6832.0 
8635.0 
8886.0 
6832.5 
8835.5 


6633.0 
6636.0 
8687.0 
8633.5 
6636.5 
6887.6 
6634.0 
8637.0 
8868.0 
8634.5 
0637  JS 
10888.5 
8835.0 
6636.0 
0000.0 
0636.5 
8638.5 
0000.5 
0036.0 
6830.0 
T0B7O.O 
8636.5 
8630.5 
8670.5 
6637.0 
8640.0 
8671.0 
8637.5 
8640J 
8871.8 
6638.0 
8641.0 
6672.0 
6638.5 
8641.5 
6072.5 
8838.0 
864Z0 
6073.0 
6638.5 
8642.5 
8073J 
0640.0 
6643.0 
8674.0 
6640.5 
8643.5 
0874.8 
0041.0 
0044.0 
0075.0 
8641.6 


22264.0 
22247.5 

222S4.S 

22246.0 

22255.0 
22248.5 

22255.5 
22240.0 

22256.0 
22240.5 

22256.5 

22250.0 

222S7.0 
22250.5 

22257.5 
22251.0 

22258.0 
22251.5 

22258.5 

22252.0 

22250.0 
222523 

22250J 

222S3.0 

22260.0 
222S3.5 

22200.5 
222S4.0 

22261.0 
22254.5 

22261.5 
22256.0 

22262.0 
222S63 

2226^5 

22256.0 

22263U} 
22256.5 

22283.5 
22257.0 

22284.0 
22257.5 

22264.5 
22256.0 


22285.0 
22256.5 

22266.5 

22250.0 

22266.0 
22250.5 

22286.5 

22280.0 

22267.0 
222803 


25163.5 

25164.0 

25164.5 

25166.0 

25165.5 

25166.0 

25166.5 

25167.0 

251673 

25168.0 

25168.5 

25160.0 

251683 

26170.0 

•61703 

•5171.0 

181613 

I616^0 

•81623 

•6163.0 

281633 

•6164.0 

•6164.5 

28165.0 

26166.5 

20166.0 

tS«06.S 
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W52 

W53„.... 

W54 

W55 

W56  ...... 

W57 


W58. 


W59. 


W60. 


W61. 


W62. 


4192.0 
4191.5 
4191.0 
4190.5 
4190.0 
4189.5 
4189  0 
4188.5 
4188.0 
4187.5 
4167.0 


6290.0 
6289.5 
6289.0 
6288.5 
6288.0 
6287.5 
6287.0 
6286.5 
6286.0 
6285.5 
6285.0 


837^5 
8374.0 

8373.0 
8374.5 

8373.5 
6375.0 

6374.0 
6375.5 

8374.5 
8376.0 

8375.0 
8342.0 

8375.5 
8342.5 

8376.0 
8343.0 

8342.0 
8343.5 

8342.5 
8344.0 

8343.0 
6344.5 


124473 
124233 

12448.0 
12424.0 

12448.5 
124243 

12449.0 
12425.0 

12449.5 
12425.5 

12450.0 
12426.0 

12450.5 
12426.5 

12451.0 
12427.0 

124513 
12427.5 

12452.0 
12428.0 

12452.5 
12428.5 


166443 
16675.5 
16642.0 
16645.0 
16676.0 
16642.5 
16645.5 
16676.5 
16643.0 
16646.0 
16677.0 
166435 
166463 
16677.5 
16644.0 
18647.0 
16678.0 
166443 
166473 
16678.5 
16645.0 
16648.0 
16679  0 
16645.5 
166483 
16679.5 
16646.0 
16649.0 
16680.0 
166463 
166493 
166803 
16678.0 


22267.5 
22261.0 

22268.0 
222613 

222685 
22262.0 

22269.0 
22262.5 

22269.5 
22263.0 

22270.0 
22263.5 

22270.5 
22264.0 

22271.0 
22264.5 

222713 
22265.0 

22272.0 
22265.5 

222725 
22266.0 


26167.0 
25167.5 
25168.0 
25168.5 
25169.0 
25169.5 
25170.0 
25170.5 
25171.0 
251613 
251620 


(ii)  If  the  frequencies  listed  in 
paragraph  (3)(i)  of  this  section  are  not 
adequate  for  communications,  ship 
stations  may  use  any  of  the  non-paired 
narrow-band  direct-printing  frequencies 
listed  in  S  80.381(b)  of  this  part  for  AlA 
or  J2A  radiotelegraphy. 


(b)  Coast  station  frequencies — (1) 
Frequencies  in  the  100-27500  kHz  band. 
The  following  table  describes  the 
working  carrier  frequencies  in  the  100- 
27500  kHz  band  which  are  assignable  to 
coast  stations  located  in  the  designated 
geographical  areas.  The  exclusive 


maritime  mobile  HF  bands  listed  in  the 
table  contained  in  S  80.363(b)  of  diis 
part  are  also  available  for  assignment  to 
public  coast  stations  for  AlA  or  J2A 
radiotelegraphy  following  coordination 
with  government  users. 


Coast  Morse  iworlang  frequencies  (kHz) 


Area 


100-160 
kHz 


405-525 
kHz 


2  MHz 


4  MHz 


6  MHz 


8  MHz 


12  MHz 


16  MHz 


22  MHz 


Cent'^l  Pacific .. 

South  Pacific .... 
Gulf  of  Mexico.. 

Great  Lakes 

Hawaii 

Puerto  Rico 

Nortfi  Atlantic ... 


Central  Atlantic.. 
South  Atlantic.... 


17016.8 

22479  0 

17026.0 

22515  0 

170883 

22557.0 

226755 

170643 

22467.0 

17086.8 

226635 

17218.4    ... 

171173 

22467.0 

17170.4 

22569.0 

17172.4 

225705 

172083 

226810 

169764 

22509.0 

16933.2 

224850 

169683 

22503.0 

169733 

22521.0 

16997.6 

223665 

170213 

22599.0 

170933 

22657.0 

16904.9   .... 

169183 

22503.0 

17093.6 

22569.0 

171603 

22681.0 

17170.4   .... 

.„..„ 

17199.2   .... 
»j. -.. 

Nortt  Pacific.. 


17007.2 


22539.0 
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com  Morw  working  irvquanctM  (kHz) 


10»-ieO  406-«26 


tMKc 


4MHz 


BMHK 


8MHz 


t2 


18  MHZ 


22  MHz 


(2)  •   •   •  . 

(0*-*        / 

(ii)  Prequendm  above  5  klHs  may  be 
assigned  prinarily  to  stations  Mrving 
the  high  seas  and  secondarily  to  stations 
serving  inland  waters  of  the  United 
States,  includiiif  the  Great  Lakes,  under 
the  condition  tiiat  iaterfercnce  will  not 
be  caused  to  any  coast  station  serving 
the  high  seas.  Applicants  for  these 
frequencies  must  submit  a  substantial 
showing  of  need  based  on  the  following 
factors: 

(A)  a  schedule  of  each  currentfy 
licensed  Morse  working  frequency  and 
the  expected  use  of  the  proposed 
frsqoencies; 

(B)  for  additional  frequencies  within 
the  same  MHz  band,  a  factual  showing 
of  the  3  busiest  bows  of  any  4  days 
within  a  consecutive  10  day  period  for 
each  of  the  2  months  imsfisdiately 
preceding  the  filing  of  the  application 
indicating  that  the  applicant  has  used  its 
currently  assigned  freiquencies  within 


the  same  MHz  band  an  aggregate 
average  of  at  least  40%  of  the  3  busiest 
hours  of  esch  day  for  sxchanging 
communications:  and 

(C)  any  other  facts  that  support  the 
need  for  the  proposed  assignment,  e-g.. 
sridence  of  radio  interference  by 
another  statioa  located  near  enough  to 
render  a  currently  licensed  frequency 
substantially  unusable. 
•        •        *        •        • 

6.  Section  80.359  is  amended  by 
revising  paragraphs  (a)  and  (b)  in  their 
entirety  to  read  as  follows: 

180.359    Frsqusnciss  far  digital  ssisctivs 
saMng(DSCV 

(a)  General  purpose  calling.  The 
following  table  describes  tba  calling 
frequencies  for  use  by  authorized  ship 
and  coast  stations  for  general  purpose 
DSC  There  are  three  series  of  peried 
frequencies.  One  series  is  for  worldwide 
use;  the  other  two  series  are  for  regional 
use.  Hie  "Series  A"  designation  includes 


coast  stations  along,  and  ship  stations 
in,  the  Atlantic  Ocean,  the  Gulf  of 
Mexico,  and  the  Caribbean  Sea.  The 
"Series  B"  designabon  includes  stations 
in  any  remaining  areas.  Stations  must 
initiate  contact  on  the  appropriate 
regional  frequency  depending  upon  the 
location  of  the  called  station  and 
propagation  conditions. 
Acknowledgement  is  made  on  the 
paired  frequency.  The  worldwide 
frequencies  may  be  used  for 
international  calling,  if  calls  on  the 
appropriate  regional  frequencies  are 
imsuccessful,  or  the  regional  series  does 
not  contain  the  appropriate  band  [e.g.,  2 
MHz).  During  normal  working  hours,  all 
public  coast  stations  capable  of  DSC 
operations  must  monitor  the  worldwide 
and  regional  frequencies  appropriate  for 
its  location.  The  specific  frequencies  to 
be  monitored  will  vary  with  propagation 
conditions. 


General  Purpose  DSC 

Un  k»to  untan  aSuwiIss  noMl 


WOlldMMt 

S«lMA 

SeriMB 

SNp 

COMt 

Sh^ 

COMt 

Ship 

Com 

45aa 

4iKS 

•21 77  J) 

421«J 

2188.5 

4208.0 

4208.5 

4220.04209.B 

4209.5 

4220.5 

oe>2.5 

e83t.» 

63t3.0 

8331.5 

6313.5 

63Z0 

8415.0 

8438.5 

8415.5 

8437.0 

8416.0 

8432.5 

fZSTTA 

12867.0 

12578.0 

12667.5 

12578.5 

12658.0 

M808.0 

18803.0 

18805.5 

18903.5 

16806.0 

16904.0 

1S8S8.5 

18703.5 

18899.0 

19704.0 

18899.5 

19704.5 

22374,5 

22444.0 

22375.0 

22444.06 

22375.5 

22445.0 

asao8.5 

28121.0 

2S209.0 

26121.5 

-     25208.5 

28122.0 

•lesjzs 

■158.525 

^ttm  tmrmttf  2t77.0  kHzs  to  aiso  mitlHU*  to  iNp  (Mtona  «or  Intwahip  calling  wid  scfcnowiedgtnont  of  wch  cats  only. 


(b)  Diatreaa  and  tafety  calling.  The 
frw^oaades  2187J(  kHz.  4207.5  kHz. 
6312i)  kHz,  8414.5  kHx,  12S77.0  kHz, 
188015  kHz.  and  156.525  MHz  may  be 
uaed  far  DSC  by  coast  snd  ship  stations 
on  a  sinplex  basis  for  distress  and 
safbty  purposes.  The  provisions  snd 
procedores  for  distress  and  safety 
calling  are  contained  in  CQA 


Recommendation  541  as  modified  by 
I  a0.103(c)  of  this  part 

7.  In  i  80.361,  paragraphs  (a)  and  (b) 
are  revised  in  their  entirety  and  a  new 
paragraph  (c)  is  added  to  read  as 
follows: 


8  8a381 

nrsct*pf1ntlng  (NBO^afw 


(a)  Paired  channels.  (1)  The  following 
frequencies  are  available  for  assignment 
to  public  coast  stations  for  narrow-band 
direct-printing  (NBDP)  and  data 
transmissions.  The  paired  ship 
frequencies  are  available  for  use  by 
suthorized  ship  stations  for  NBDP  and 
data  transmissions. 
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Civ  Ml 

4MHz 

8MHz         ] 

SIVIHz 

12  MHz 

18MHz          t 

18/19  MHz 

22MHz          1 

25/28  MHz 

Coaai 

Ship 

Coast 

Ship 

Coait 

Ship 

Coast 

Ship 

Coast 

Ship 

Com 

Ship 

Com 

SNp 

Com 

Ship 

1  ...„ 

421 0.S 

4172.5 

6314.5 

6263.0 

12S79.5 

12477.0 

18607.0 

18683.5 

198813 

18870.5 

22376.5 

222843 

261013 

2517S.0 

2 _ 

4211.0 

4173.0 

S31SX> 

8263.5 

8417.0 

8377.0 

12580.0 

124773 

188073 

18684.0 

198813 

188713 

223773 

22285.0 

26101.5 

25173.5 

3 

4211.5 

4173.5 

6315.5 

6264.0 

8417.5 

8377.5 

12580.5 

12478.0 

18808.0 

18664.5 

198823 

188713 

22377.5 

22285.5 

261020 

25174  0 

4 _ 

4212.0 

4174.0 

83«6.0 

6264.5 

8416.0 

8378.0 

12581.0 

12478.5 

188083 

18885.0 

19882.5 

188723 

22378.0 

22286.0 

261023 

251743 

5 _ 

4212.5 

4174.5 

6316.5 

8265.0 

8418.5 

8378.5 

12581.5 

12478.0 

18800.0 

186853 

198833 

18872.5 

22378.5 

222863 

261033 

25175.0 

6 

4213.0 

4175.0 

6317.0 

6265.5 

8419.0 

8379.0 

12582.0 

12479.5 

188093 

18686.0 

198833 

18873.0 

22379.0 

22287.0 

261033 

25175.5 

7 _ 

4213.5 

4175.5 

8317.5 

6266.0 

8419.5 

8379.5 

12682.5 

12480.0 

18810i) 

186863 

196843 

18873.5 

22379.5 

22287.5 

261043 

25178.0 

e _ 

4214.0 

4178.0 

8318.0 

6266.5 

8420.0 

83800 

12583.0 

12480.5 

186103 

18687.0 

198643 

186743 

22380.0 

222883 

261043 

25178.5 

9 

4214.5 

4176.5 

631  B.S 

6267.0 

8420.5 

8380.5 

12S83.5 

12481.0 

18811.0 

166673 

198853 

18874.5 

223803 

22288.5 

261053 

251770 

10 _ 

4215.0 

4177.0 

8319.0 

6267.5 

8421.0 

8381.0 

12584.0 

12481.5 

168113 

18688.0 

19885.5 

18875.0 

223813 

22289.0 

261053 

26177.5 

11 

8421.5 

8381.5 

12584.5 

12482.0 

18812.0 

18688.5 

196863 

18675.5 

223813 

22289.5 

261O6.0 

251783 

12 _ 

42155 

4178.0 

6319.5 

6268.5 

8422.0 

8382.0 

12S85.0 

124823 

18B1Z5 

18689.0 

19686.5 

18876.0 

22382.0 

22290.0 

26106.5 

251783 

13 _ 

4216.0 

4178.5 

earojo 

6269.0 

8422.5 

8382.5 

12585.5 

12483.0 

18813.0 

18689.5 

198873 

18876.5 

22382.5 

22290.5 

261073 

2517S.0 

14 _ 

4216.5 

4179.0 

6320.5 

6269.5 

8423.0 

6383.0 

12588.0 

124833 

16813.5 

18690.0 

198873 

188773 

223833 

22291.0 

261073 

25179.5 

15 _ 

4217.0 

4179.5 

6321.0 

6270.0 

8423.5 

8383.5 

12588.5 

12484.0 

18814.0 

166903 

198683 

188773 

22363.5 

222913 

261083 

251803 

16 

4217.5 
421  SO 

4180.0 
4180.5 

R321.5 
8322.0 

6270.5 

8424  0 

8384.0 
8384.5 

12587.0 
12S87.5 

12484.5 
1248SJ0 

186143 
16815.0 

18691.0 
186913 

198883 
198893 

188783 
18878.5 

223843 
22384.5 

???92.0 
22292.5 

261083 
261093 

251805 

17    .     ._ 

6271.0    6424.51 

25161.0 

18 

8322.5 

8323.0 

8271.5 
6272.0 

6425.0 
8425.5 

8385.0 
8385.5 

12588.0 
12588.5 

124853 
12486.0 

18815.5 
18818.0 

18092.0 
18692.5 

198893 
198903 

188703 
18879.5 

223853 
22385.5 

222933 
22293.5 

261093 
261103 

251813 

19 _ 

25182.0 

20 _ 

8323.5 

6272.5 

8426.0 

8386.0 

12589.0 

12486.5 

16816.5 

18693.0 

19800.5 

186803 

22386.0 

22294.0 

261103 

25182.S 

21 „ 

8324.0 

6273.0 

8426.5 

8386.5 

12589.5 

12487.0 

18817.0 

18693.5 

198013 

186803 

22386.5 

222943 

22 - 

6324.5 

B273.5 

8427.0 

8387.0 

12590.0 

124873 

188173 

18694.0 

198013 

188813 

223873 

22295.0 

23 _ 

832SX> 

8274.0 

6427.5 

8387.5 

12590.5 

1248B.O 

18818.0 

186843 

22387.5 

22295.5 

24. 

8325.5 

8274.5 

8428.0 

8388.0 

12591.0 

124883 

223883 

222963 

25... 

6326.0 

8275.0 

8428.5 

8388.5 

12S91.5 

12488.0 

188183 

16896.5 

22388.5 

222963 

26 _ 

6326.5 

8275.5 

8429.0 

8386.0 

12592i0 

124883 

18810.0 

18696.0 

223893 

222973 

27 _ 

6327.0 

6281.0 

8429.5 

8388.5 

12592.5 

12490.0 

188183 

186963 

22389.5 

222973 

28.._ 

8327.5 

8281.5 

8430.0 

8390.0 

12593.0 

124903 

18820.0 

18607.0 

22390.0 

222983 

29 _..- 

6328.0 

6282.0 

8430.5 

8390.5 

12S93.5 

12491.0 

188203 

188973 

223903 

22298.5 

30 

8431.0 
8431.5 

8391.0 
8391.5 

12594.0 
12594.5 

124913 
12482.0 

18821.0 
188213 

16686.0 
166883 

223913 
223913 

22299.0 
222995 

31 

32 _ 

8432.0 

8392.0 

12596.0 

12482.5 

16822.0 

16888.0 

223920 

223003 

33 _ 

8432.5 

8382.5 

12S96.5 

12498.0 

166223 

166803 

223923 

22300.5 

34      ..  _ 

8433.0 

8393.0 

12596.0 

12498.6 

16823.0 

16700.0 

22393.0 

223013 

35 

12596.5 

12484.0 

168233 

167003 

22393.5 

223013 

38 

12597.0 
12507.5 
12598.0 
12598.5 

124943 
12496.0 
124963 
12496.0 

16824.0 
16624.5 
18825.0 
168263 

16701.0 
16701.5 
16702.0 
167023 

22394.0 
223943 
223953 
22396.5 

22302.0 
22302.5 
22303.0 
223033 

37 

38 

39  .    ..„ 

40 

12590.0 

1249B.6 

16828.0 

16703.0 

22396.0 

22304.0 

41 

12598.5 

12497.0 

188263 

167033 

22396.5 

223043 

42 

12600.0 
12600.5 

12497.5 
12498.0 

16827.0 
168273 

16704.0 
16704.5 

22397.0 
22397.5 

223053 
22305.5 

43 

44 

12801  J) 

124983 

16828.0 

18705.0 

223963 

22306.0 

45 

12601.5 
12602J> 

12498.0 
12490.5 

16828.5 
18820.0 

167063 
16706.0 

22386.5 

22399.0 

223063 

22307.0 

48 

47 

126023 

12500.0 

168203 

16706.5 

22390.5 

223073 

48 

12803X 
12608.5 

12S0a5 
\2SO%J0 

16830.0 
168303 

16707.0 
16707.5 

22400.0 
224003 

223063 
22308.5 

49 

60 

12804.0 
12604.5 

125013 
12602.0 

16831.0 
168313 

16708.0 
167083 

224013 
224013 

22309.0 
22309.5 

51 

52 

1260&0 
1280S.5 
12606.0 
12806.5 
12607.0 

125023 
12508.0 
125083 
12504.0 
12504.5 

16832.0 
168325 
16633.0 
166333 
16834.0 

167003 
167093 
167103 
167103 
167113 

22402.0 
22402.5 
224033 
224033 
22404.0 

223103 
223103 
223113 
223113 
223120 

53 

54 

55 

56 

67 

12607.5 

12505.0 

168343 

167113 

22404.5 

223123 

68 

12808.0 

125853 

18835.0 

167123 

22405.0 

22313.0 

u 

12808.5 

12S083 

168353 

167125 

224063 

22S18.5 

60 

12808.0 

12S0S3 

188363 

167133 

22406.0 

S2S14.0 

61 

12609.6 
12610.0 
12810.5 

12507.0 
125073 
12508.0 

168363 
168373 
188373 

167133 
187143 
187143 

22406.5 
22407.0 
224073 

223143 
223153 
223153 

62 

63 

64 „ 

85 

12611X1 

125083 

18838.0 

18715.0 

224083 

22318.0 

12611.6 

12612.0 
12612.5 

12508.0 
125003 
12510.0 

188383 

1683&0 
18839.5 

187153 

16716.0 
167163 

22408.5 
22409.0 
224093 

223163 
223173 
223173 

66 

67  .„ 

68 _ 

88 

70 

71  „ _ 

72 -. 

73 

12813X) 

125103 

1640a0 

167173 

224103 

223183 

12613.5 

12511J> 

1«40a5 

167173 

224  tas 

223iaS 

12814.0 

125113 

184113 

16718.0 

22411.0 

223193 

12614.5 

125120 

168413 

167183 

224113 

223193 

12615.0 

125125 

168420 

167193 

224123 

223203 

12615.5    12513.0 
12618.0     12513.5 

188423 

16843.0 

187183 
16720.0 

224123 
224133 

22320.5 
223213 

74. 

75 

76 

77 

78 

' 

12616.5 

12514.8 

168433 

16720.5 

22413.5 

223213 

' 

' 

12617.0 

125143 

168443 

167213 

22414.0 

223220 

i 

' 

12617.5 

12S15.0 

168443 

167213 

22414.5]  22322.5 

. 

12818.0 

125153 

18845.0 

18722.0 

224153 

1  22323.0 
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PairwJ  frw)iMnciM  lor  NBOP  and  data  IransmlMions  (kHz) 

Oi.  na 

4MHz 

6MHz 

8  MHz 

12  MHz 

16  MHz 

18/19  MHz 

22  MHz 

25/26  MHz 

COMt 

smp 

Coast 

Ship 

CoMi 

Ship 

Coast 

Sh0 

Coast 

Ship 

Coast 

Ship 

Coast 

St^v 

Coast 

Shp 

79 

- 

12618  5 
126190 

12516.0 

16845  5 

16722.5 
16723  0 

22415  5 

22323  5 



80 

B888S5 

11  M  1 

22416 C 

22324.C 

126195 

12517.0  16846.5 

16723.5 

224165 

223245 

126200  1251751  16847.0 

16724.0 

22417  0 

22325  0 

12620  5  12518  0 

168475 

16724.5 

22417  5 

22325.5 

126210  12518.5 

16848.0 

16725.0 

22418  0 

22326  0 

1262151  12E190 

16848  51  18725  5 

22418.5 

22326  5 ; 

87 

16349.0 
16849  5 
168500 

167265 
16727  0 

22419  0 

22327.0 1 

88 

12622  5 

12520  5 

22419.5 

22327.51 

80 

90 

81 

22420.0 

22328  0 ; 

126230 

125210 

168505 

16727  51 

22420  5 

22328  51 

12623  5 

12521.5 

12522  0 

i  12522  5 

16351.0 
16851.5 
16852  0 

16728  0 
167285 
167290 

22421.0 

223290 

i 

. 

92 

126245 

22421  5 

22329.5 

22422.0 

22330  0 

1 

93...-  .. 
94 

12625  0 
126255 
128260 
126265 
12627  0 
12627.5 

1  12523  0 

;  12523  5 

12524  0 

12524  5 
12525.0 

12525  5 

16852.5 
16853.0 
168535 
168540 
16854  5 
16855.0 

16729.5 
16730.0 

16730  5 
16731.0 

16731  5 
16732.0 

22422  5 

22330  5 

1 
1 

95 

22423.0 

1  223310 

96 

22423.5 

22331.5 

97 

22424.0 

22332.0 

96 

22424.5 

22332.5 

99 

224250 

22333  0 

12628  0 

12526.0 

16855  5 

16732.5 

22425  5 

22333.5 

100- 

126285 

12526.5 

16856  0 

16733.0 

22426.0 

22334.0 

101 

12629  0 

12527.0 

168565 

167335 

22426.5 

22334.5 

102 

12629  5 

12527.5 

16857.0 

16739.0 

103 

126300 

12528  0 

16857.5 

16739.5 

104 

126305 

12528  5 

168580 

16740.0 

105 

126310 

12529.0 

16858.5 

16740.5 

106 

12631  5 

12529  5 

16859.0 

16741.0 

107 

12632  0 

12530.0 

168595 

18741.5 

108 

168600 

16742.0 

109 

16860.5 

16742.5 

110 

16861.0 

16743  0 

■ 

Ill _ 

16861.5 

16743.5 

112 

16862.0 

16744.0 

113 

16882.5 

16744.5 

114 -.. 

16863.0 

16745.0 

115. 

116 

16863.5 

16746.5 

16864.0 

16746.0 

117-. 

16864.5 

16746.5 

lie 

16865.0 

16747.0 

119 

120 

121 

122.  — 

123.._ 

124 

125 

126. 

127 

128 

129- 

130 

131 

132 

16665.5 

16747.5 

16666.0 

16748.0 

16866.5 

16746.5 

16867.0 

16740.0 

16887.5 

16749.5 

16668  0 

16750.0 

16866.5 

16750.5 

16888.0 

16751.0 

168695 

16751.5 

16870.0 

16752.0 

16870.5 

16752.5 

16871.0 

16753.0 

168715 

16753.5 

16872.0 

16754.0 

... 

(2)  Applicants  for  these  frequencies 
must  submit  a  substantial  showing  of 
need  based  on  the  following  factors: 

(i)  a  schedule  of  each  currently 
licensed  NBDP  frequency  and  the 
expected  use  of  the  proposed 
frequencies: 

(ii)  for  additional  frequencies  within 
tiie  same  MHz  band,  a  factual  showing 
of  the  3  busiest  hours  of  any  4  days 
within  a  consecutive  10  day  period  for 


C^ann•l 

1- 

2 


each  of  the  2  months  immediately 
preceding  the  filing  of  the  application 
indicating  that  the  applicant  has  used  its 
currently  assigned  frequencies  within 
the  same  MHz  band  an  aggregate 
average  of  at  least  40%  of  the  3  busiest 
hours  of  each  day  for  exchanging 
communications;  and 

{iiij  any  other  facts  that  support  the 
need  for  the  proposed  assignment,  e.g., 
evidence  of  radio  interference  by 

Non-Paired  NBDP  Channels  (kHz) 


4202.5 
4203.0 


6300.5 

6301.0 


8396.5 

8397.0 


another  station  located  near  enough  to 
render  a  currently  hcensed  frequency 
substantially  unusable. 

(b)  Non-paired  channels.  The 
following  frequencies  are  available  for 
use  by  authorized  ship  stations  for 
NBDP  and  data  transmissions  with 
public  coast  stations.  Public  coast 
stations  may  receive  only  on  these 
frequencies. 


12560.0 
12560.5 


16785.0 
16785.5 


18893.0 
16893.5 


22352.0 
22352.5 


25193.0 
25193.5 
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3  .  _. 

4203.5 
4284.0 
4204.5 
4206.0 
4206.5 
4206.0 
4206.5 
4207.0 

8301^ 
6302.0 
6302.5 
6303.0 
6303.5 
6304.0 
6304.5 
6305.0 
6305.5 
6306.0 
6306.5 
6307.0 
6307.5 
6308.0 
6308.5 
6309.0 
6309.5 
6310.0 
6310.5 
6311.0 
6311.5 

6387.5 
8398.0 
8388.5 
8399.0 
8390.5 
8400.0 
8400.5 
8401.0 
6401.5 
8402.0 
8402.5 
8403.0 
8403.5 
6404.0 
8404.5 
8405.0 
6405.5 
8406.0 
8406.5 
6407.0 
8407.5 
8408.0 
8408.5 
8409.0 
6409.5 
8410.0 
8410.5 
8411.0 
8411.5 
8412.0 
8412.5 
8413.0 
8413.5 
8414.0 

12561.0 
125615 
12562.0 
12562.5 
12S63X> 
12563.5 
12564.0 
12564.5 
1256SJ> 
12565.5 
12566.0 
12566.5 
12567.0 
12567.5 
12568.0 
12568.5 
12569.0 
12560.5 
MSTOjO 
12570.5 
12571.0 
12571.5 
12572.0 
12572.5 
12573.0 
12573.5 
12574.0 
12574.5 
12575.0 
12575.5 
12576i> 
12576.5 

16786.0 
16766.5 
16787.0 
18787.5 
16788.0 
16788.5 
16789.0 
16789.5 
16790.0 
16790.5 
16791.0 
16791.5 
1679i0 
18702.5 
16793.0 
16793.5 
16794.0 
167945 
16796u0 
16705.5 
16796.0 
16796.5 
16797.0 
16797.5 
16788.0 
16798.5 
16788.0 
167883 
16600.0 
168005 
16601:0 
168015 
18802.0 
18802.5 
18803.0 
168035 
16804  J) 

18894.0 
188M.5 
18895.0 
18885.5 
188B6i) 
186865 
18897.0 
188975 
18886.0 

22353.0 
223535 
22354.0 
223545 
22356.8 
223565 
22356X 
223565 
22357.0 
223575 
22358.0 
22358.5 
??S5«.0 
22358.5 
22360.0 
22360.5 
??361i) 
223615 
22362.0 
223625 
22363.0 
223835 
22364.0 
223045 
22385.0 
223655 
22386.0 
223685 
22367i) 
223675 
22388i> 
223065 
22388.0 
223085 
22370.0 
22370.5 
22371.0 
223715 
22S7tJ0 
22372.5 
22373.0 
223735 
22374.0 

261940 

4 „ :.„ 

5     .    .       

— 

251945 
25195X) 

6 

251955 

25196.0 

8 _ 

10   

- - 

25106.5 
251 97X 
251975 

1 1 — „. 

25196.0 

12 - - 

251985 

13 _ _ 

25199.0 

14.._ „ 

15 

251895 
25200.0 

16..- 

252005 

17 

25201.0 

18- _ _ - 

252015 

IB     .  _ _ 

2S2O2J0 

90 

25202.5 

21— _.    — 

25203.0 

22— - 

25203.5 

23  -.. 

24 



25204.0 
252045 

25.              _   .  - 

2S2O5.0 

26 

252065 

27          

25206.0 

28  

252065 

29   -   ._ - 

25207.0 

30 

252075 

31 

zsaosj) 

32 

33  .    .  .  ._ _ 



34    _ _ 

35 

38         _  - 

- 

,,,, 

37 

38. 

!»9         



4Q                                                

41 

4?           

43                                        ..     



44                                    .  , 

45                                  ._-..,..- 



(c)  Distress  and  coiling.  Hie 
frequencies  2174.5  kHz.  4177.5  kHz, 
B2m.O  kHz.  837«.5  kHz.  12520.0  kHz.  and 
16695.0  kHz  may  be  ssed  for  NBDP  and 
data  transmissions  by  coast  and  ship 


stations  on  a  simplex  basis  for  distress 
and  safety  poiposes. 

*        •        *       •       • 

8.  In  f  80.363,  paragraphs  (a)  and  (b) 
are  revised  in  their  entirety  to  read  as 
follows: 


S  80.363    Froquencies  for  faesiniito. 
•        •        •        •        • 

(a)  Ship  station  frequencies.  The 
following  frequencies  are  available  for 
use  by  anthoriaed  ship  stations  (or 
facsimile. 


ASSIGNABLE  SHIP  FREQUENCIES  FOR  FACSIMILE  (kHz) 


20705 
20725 
20745  I- 
2076.5 


41545 

41085 


6235.5 


83825 

83385 


12370.5 
12418.5 


165515 
166145 


168475 
18888.5 


221815 
22238.5 


251235 

251585 


(b]  Coast  station  frequencies.  The 
foUowring  table  describes  the  exclusive 
maritiiae  mobile  HF  frequency  bands 
that  are  available  for  assignment  to 
coast  stations  using  3  kHz  chaimels  for 
facsimile.  However,  any  frequency  in 
the  2000-27500  ktiz  bands  listed  in  Part 
2  of  the  Commission's  Rules  as  available 
for  shared  use  by  the  maritime  mobile 
service  and  other  radio  services,  except 
for  the  4000-4063  kHz  and  the  8100-8195 
kHz  bands,  is  available  for  assignment 
to  coast  stations  for  facsimile. 


Pkequency  assignments  are  subject  to 
coordination  with  government  users. 

Frequency  Bands  for  Coast 
Facsimile  (kHz) 


4221.0-  4351.0 

16004.5-1 7242J 

6332.5-  6501.0 

19705.0-19755.0 

6438.0-  8707.0 

22445.5-22696.0 

12658.5-13077.0 

26122.5-26145.0 

9.  In  I  80.369,  paragraphs  (b)  and  (d) 
are  revised  to  read  as  follows: 

S80J89    Dtstress,  urgency,  safety,  caR  and 

rvpiy  TrvciiMncm. 

•         «         •         *         * 

(b)  The  frequencies  4125.0  kHz.  6215 
kHz,  8291  kHz,  12290  kHz,  and  16420 
kHz  may  be  used  by  coast  and  ship 
stations  on  a  simplex  basis  for  distress 
and  safety  commtmications.  The 
frequency  4125.0  kHz  may  also  be  used 
for  distress  and  safety  communications 
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between  aircrafl  and  maritime  mobile 

stations. 

•        •        •        •        • 

(d)  In  the  4000-27500  kHz  band,  the 
following  coast  frequencies  are 
available  for  assignment  to  public  coast 
stations  for  call  and  reply 
communications.  The  paired  ship 
frequencies  are  available  for  use  by 
authorized  ship  stations. 

Call  and  Reply  Frequency  Pairs  in 

THE  4000-27500  KHz 


Carrtar  FraquencM*  (kHz) 


OarvMlNo. 

Ship 
trwfnH 

Coast 
transmit 

421 _ 

•"4125 

"8215 

8255 

■12290 

■18420 

18795 

22060 

2S097 

'4417 
'6516 
6779 
13137 
17302 
19770 
22756 
26172 

808. 

821 „ _ 

1221 „ „.. 

1821 

1806 „ 

???1 

2510 _ 

'  Ttm  IraqMndM  4125  kHz.  4417  kHz.  and  6516 
kHz  are  atao  mmUUn  on  ■  simplex  basis  tor  private 
communwatioos,  aae  1 80.373(0)  o«  «rm  pert 

•  The  Iraquenaes  o«  4125  kHz  end  6215  kHz  are 
also  evailabie  on  a  simptex  basis  to  ship  and  coest 
stations  tor  cat  and  rspty.  provided  that  the  peak 
envetope  power  doee  not  exceed  1  kW. 

•  The  frequenciee  4125  kHz.  8215  kHz.  8291  kHz. 
12290  kHz.  and  16420  kHz  we  atoo  availabte  on  a 
sanplex  bes«  tor  dMaaa  and  safety  traffic,  see 
paragraph  (b)  of  INs  sactioa 


10.  In  S  80.371.  paragraphs  (b)  and  (d) 
are  revised  in  their  entirety  to  read  as 
follows: 

$80,371    Pubac  corrMpondmica 

frequenctes. 

•         •         •        •        • 

(b)  Working  frequencies  in  the  4000- 
25700  kHz  band.  This  paragraph 
describes  the  working  carrier 
frequencies  in  the  4000-27500  kHz  band. 

(1)  The  following  table  specifies  the 
carrier  frequencies  available  for 
assignment  to  public  coast  stations.  The 
paired  ship  frequencies  are  available  for 
use  by  authorized  ship  stations. 


Table  A.— Public  Correspondence 
(Duplex  Channels) 

[Working  ( 


frequency  pain  In  «M  4000-27500 
kHz  band] 


Region 


East  Coast 


West  Coast. 


J 


Channel 
No. 


403 
410 
411 
412 
418 
417 
422 
423 
802 
805 
806 
810 
811 
814 
815 
825 
826 
831 
1203 
1208 
1208 
1209 
1210 
1211 
1215 
1222 
1223 
1228 
1230 
1601 
1605 
1609 
1610 
1611 
1616 
1620 
1626 
1631 
2201 
2205 
2210 
2215 
2216 
2222 
2236 
401 
418 
417 
804 
809 
814 
1201 
1202 
1203 
1229 
1230 
1602 
1603 
1824 
2214 
2223 
2228  I 


Camer'lkequenciea 
(kHz) 


Ship 


4071.0 
4082.0 
4095.0 
4088.0 
4110.0 
4113.0 
4128.0 
4131.0 
8198.0 
8207.0 
8216.0 
8222.0 
8225.0 
8234.0 
8237.0 
8267.0 
8270.0 
8285.0 
12236.0 
12245.0 
12251.0 
12254.0 
12257.0 
12260.0 
12272  0 
12293.0 
12296.0 
12311.0 
12317.0 
16360.0 
16372.0 
16384.0 
16387.0 
16390.0 
16405.0 
18417.0 
16435.0 
16450.0 
22000.0 
22012.0 
22027.0 
22042.0 
22045.0 
22063.0 
22105.0 
4065.0 
4110.0 
4113.0 
8204.0 
8219.0 
8234.0 
12230  0 
12233.0 
12236.0 
12314.0 
12317.0 
16363.0 
18368.0 
16429.0 
22039.0 
22086.0 
22081.0  I 


Coast 


4383.0 
4384.0 
4387.0 
4390.0 
4402.0 
4405.0 
4420.0 
4423.0 
8722.0 
8731.0 
8740.0 
8746.0 
8749.0 
8758.0 
8761.0 
8791.0 
6794.0 
8809.0 
13063.0 
13092.0 
13098.0 
13101.0 
13104.0 
13107.0 
13119.0 
13140.0 
13143.0 
13158.0 
13184.0 
17242.0 
17254.0 
17266.0 
17269.0 
17272.0 
17287.0 
17299.0 
17317.0 
17332.0 
22698.0 
22708.0 
22723.0 
22738.0 
22741.0 
22759.0 
22801.0 
4357.0 
4402.0 
4405.0 
87280 
8743.0 
8758.0 
13077.0 
13080.0 
13083.0 
13161.0 
13164.0 
17245.0 
17248.0 
17311.0 
22735.0 
22782.0 
22777.0 


Table  A.— Public  Correspondence 
(EHiPLEx  Channels)— Continued 

[Working  canlar  frsqusncy  pairs  in  the  4000-27500 
kHzbwid] 


Region 


GuN  Coast. 


Channel 
Na 


Great  Lakes. 


Hawaii. 


Caribbean. 


2238 

404 

405 

414 

419 

824 

829 

830 

1212 

1225 

1226 

1607 

1632 

1641 

2227 

2231 

2237 

405 

409 

418 

826 

418 

808 

1222 

1601 

604 

605 

1602 

1603 

2223 


(kHz) 


Ship 


22105.0 

4074.0 

4077.0 

4104.0 

4110.0 

8264.0 

8279.0 

8282.0 

12263.0 

12302.0 

12305.0 

16378.0 

16453.0 

184800 

22078.0 

22090.0 

22108.0 

4077.0 

4089.0 

4116.0 

82700 

4116.0 

8216.0 

12293.0 

18360.0 

6209.0 

6212.0 

16363.0 

16366.0 

22066.0 


Coast 


22801.0 

4366.0 

4388.0 

4396.0 

44110 

8788.0 

8803.0 

8808.0 

13110.0 

13149.0 

13152.0 

17260.0 

17335.0 

17362.0 

22774.0 

22786.0 

22804.0 

4369.0 

4381.0 

4406.0 

8794.0 

4408.0 

8740.0 

13140.0 

17242.0 

6510.0 

6613.0 

17245.0 

1724a0 

22782.0 


(2)  The  following  table  specifies  the 
additional  carrier  frequencies  available 
for  assignment  to  public  coast  stations 
for  public  correspondence.  The  paired 
ship  frequencies  are  available  for  use  by 
authorized  ship  stations.  The  specific 
frequency  assignment  available  to 
public  coast  stations  for  a  particular 
geographic  area  is  indicated  by  an  "x" 
under  the  appropriate  colimm.  Table  B  is 
based  on  the  initial  Appendix  25 
Allotment  Arrangement  published  by 
the  International  Frequency  Registration 
Board  (IFRB)  (see  IFRB  Circular-letter 
No.  836,  dated  September  28. 1990).  The 
allotment  areas  are  in  accordance  with 
the  "Standard  Defined  Areas"  as 
identified  in  the  Appendix  25  Planning 
System  and  indicated  in  the  Preface  to 
the  International  Frequency  List  (IFL) 
(see  IFRB  Circular-letter  No.  643,  dated 
October  31, 1990). 
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Table  B.— Public  Correspondence  (Additional  Duplex  Channels) 

[Working  carrier  frequency  pairs  in  th  4000-27500  kHz  band] 


Cffannel 


Ship 
transmit 


Coast 
transmit 


USA-E 


USA-W 


USA-S 


USA-C 


VIR 


HWA 


ALS 


PTR 


GUM 


427 

4143.0 
4060.0 
6218.0 
8113.0 
8128.0 
12326.0 
12329.0 
12332.0 
12335.0 
12338.0 
16483.0 
16486.0 
164890 
16492.0 
16495  0 
16498.0 
16501.0 
18780.0 
18783.0 
18786.0 
18789.0 
18792.0 
18798.0 
18801.0 
22120.0 
22123.0 
22126.0 
22129.0 
22132.0 
22135.0 
22138.0 
25070.0 
25073.0 
25076.0 
25079.0 

4435.0 
4351.0 
6519.0 
8713.0 
8716.0 
13173.0 
13176.0 
131790 
13182.0 
13186.0 
17365.0 
17368.0 
173710 
17374  0 
17377.0 
17380  0 
1738.3.0 
19755.0 
19758.0 
19761.0 
197640 
19767.0 
19773.0 
19776.0 
22816.0 
228190 
22822.0 
22825.0 
228280 
22831.0 
22834.0 
26145.0 
26148.0 
26151.0 
26154.0 

X 
X 
X 
X 
X 
X 

X 

X 
X 
X 
X 

X 

X 

X 
X 
X 

X 
X 

X 
X 

X 

X 
X 
X 
X 
X 
X 

Carrier  freqw  ncies  (kHz) 

X          X 
X          X 
X          X 
X          X 

X          X 
X          X 

X          X 
X         X 
X         X 

—  X 
X          X 
X          X 
X          X 
X          X 

X          X 

X          X 

—  X 

X          X 

X          X 
X          X 
X          X 
X          X 
X          X 

X          X 
X          X 
X          X 
X          X 
X         X 
X          X 
X          X 

X 
X 
X 
X 

X 
X 

X 

X 

X 
X 
X 

X 

X 

X 
X 
X 
X 

X 

X 

X 

X 

X 
X 
X 
X 

X 
X 

X 
X 
X 
X 
X 
X 

X 

X 
X 
X 

X 

X 
X 

X 
X 

X 
X 

X 
X 
X 

X 

X 
X 

X 

X 

X 
X 

X 
X 
X 
X 
X 
X 

X 
X 
X 
X 

X 
X 
X 

X 

X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 

IxxkkmIkIxkkIxI  IkkkxI  IkxkxxI  1  1  1  txlx 

X 

428 

X 

607 

K 

836   

X 

837 

X 

1233 

X 

1234 

X 

1235 

X 

1236 



1237 



1642 

X 

1643 

X 

1644 

X 

1645 

X 

1646 



1647 

X 

1648 

X 

1801 

X 

1802 



1803 

X 

1804 



1805 

— 

1807 

X 

1806 

X 

2241 

X 

2242 

X 

2243 



2244 

— 

2245 

— 

2246 

X 

2247      

X 

2501 

X 

2502 

_ 

2503 

— 

2504 

X 

(3)  The  following  table  specifies  the 
non-paired  carrier  frequencies  that  are 
available  for  assignment  to  public  coast 
stations  for  simplex  operations  subject 
to  the  provision  of  paragraph  (b][4]  of 
this  section.  These  frequencies  are 
available  for  use  by  authorized  ship 
stations  for  transmissions  to  coast 
stations  (simplex  operations). 
Assignments  on  these  frequencies  must 
accept  interference.  They  are  shared 
with  government  users  and  are 
considered  "common  use"  frequencies 
under  the  international  Radio 
Regulations.  They  cannot  be  notified  for 
inclusion  in  the  Master  International 
Frequency  Register,  which  provides 
stations  with  interference  protection,  but 
may  be  listed  in  the  international  List  of 
Coast  Stations.  [See  Radio  Regulation 
No.  1220  and  Recommendation  304.) 

PuBuc  Correspondence  (Simplex) 

[Non-pa'-ed  radtotalephony  frequerfcies  in  ttie  4000- 
2750^j  kHz  Band  ■  Carrier  Frequencies  (kHz)] 


Pubuc  Correspondence  (Simplex)— 
Continued 

[Norv-paired  radiotelephony  frequencies  in  the  4000- 
27500  kHz  Band  >  Carrier  Frequencies  (kHz)] 


1H«.^4 

18837 

25109 

25112 

16537 
18540 


25100 
25103 
25106 


'  Coast  statkjns  limited  to  a  maximum  transmitter 
power  of  1  kW  (PEP). 

(4)  Applicants  for  these  pubhc  coast 
frequencies  specified  in  this  section 
must  submit  a  substantial  showing  of 
need  based  on  the  following  factors: 

(i)  a  schedule  of  each  ciurently 
licensed  working  frequency  in  the  4(XK>- 
27500  kHz  band  and  the  expected  use  of 
the  proposed  frequencies; 

(ii)  for  additional  frequencies  within 
the  same  MHz  band,  a  factual  shovdng 
of  the  3  busiest  hours  of  any  4  days 
within  a  consecutive  10  day  period  for 
each  of  the  2  months  immediately 
preceding  the  filing  of  the  application 
indicating  that  the  appUcant  has  used  its 
currentiy  assigned  frequencies  within 
the  same  MHz  band  an  aggregate 
average  of  at  least  40%  of  the  3  busiest 


hours  of  each  day  for  exchanging 
communications; 

(iii)  any  other  facts  that  support  the 
need  for  the  proposed  assignment,  e.g.. 
evidence  of  radio  interference  by 
another  station  located  near  enough  to 
render  a  currently  licensed  frequency 
substantially  unusable;  and 

(iv)  for  simplex  frequencies  Usted  in 
paragraph  (b)(3)  of  this  section,  an 
additional  showing  supporting  the  use  of 
simplex  rather  than  duplex  frequencies 
for  the  proposed  situation. 
«        «        •        •        • 

(d)  Working  frequencies  in  the 
Mississippi  River  System.  The 
Mississippi  River  System  includes  the 
Mississippi  River  and  cormecting 
navigable  waters  other  than  the  Great 
Lakes.  The  following  simplex 
frequencies  are  available  for  assignment 
to  public  coast  stations  serving  the 
Mississippi  River  System  for 
radiotelephony  communications.  These 
simplex  frequencies  also  are  available 
for  use  by  authorized  ship  stations 
within  communication  service  range, 
whether  or  not  the  ship  is  operating 
within  the  confines  of  the  Mississippi 
River  System. 
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Mississippi  River  System  Working 
Frequencies;  Carrier  Frequencies 
(KHz) 


20M> 
2782 

4065 

4069 

4116 
4406 

6209 
e2T2 
6610 
6513 

R01 
8213 
8725 
8737 

12382 
12385 

16543 
16548 

11.  In  i  8a373.  paragraph*  (c)(1)  and 
(i)  are  revised  in  their  entirety  to  read  as 
follows: 

ItOiSTS    Mwila  eomnMMilcationa 


*  UmMad  to  •  mairimum  Iranammar  oulpui  of  150 
w«lt>(PEP). 


(c)  Frequencies  in  the  2000-27500  kHz 
bands  for  business  and  operational 
communications.  (1)  The  following 
simplex  frequencies  in  the  2000-27500 


kHz  bend  are  available  for  assignment 
to  private  coast  stations  for  business 
and  operational  radiotelephone 
communications.  These  simplex 
frequencies  also  are  available  for  use  by 
authorized  ship  stations  for  business 
and  operational  radiotelephone 
commanications. 


Business  and  Operational  Frequencies  in  the  2000-27500  kHz  Band;  Carrier  FREouENaES  (kHz) 


2065.0  >■•. 
2079.0  >•».. 
2096.5  '..„. 
3023.0  • 


4146 

4149 

4125* 

4417* 

5680* 


6224 
6227 
6230 
6518 


82B4 

8297 


12353 
12358 
12359 


16628 
16531 
16534 


I  Ihia  part 


'  UmMd  to  pMk  snvitlopa  po«Mr  o(  ISO  watts. 

•Tha  fraquancy  4125  kHz  ia  aiao  avaiiatita  tor  dMran  and  aatalir,  and  calling  and  reply,  aaa  (  80.369  MmnHaoii 

»Tt»  JaqoaneW  2065.0  kHz  and  2079.0  kHi  muat  ba  (xxxdinalad  ««th  cS^  .^  w -w  (o,  w  : 

'^ff?^2:  '"^JI!?  r?*=^  •?**^"**'»"  coofdhatKXi  nctodng  communicationa  wittt  any  icena.o(.ac«on  NrcnSt 
^    Tna  iraqMancy  6516  kHz  la  Kmitad  to  (t^ftima  oparabona.  Ttta  frequanciea  4417  kHz  and  6516  kHz  wa  alao  avMabIa  tor  calling 


18840 
18843 


22t59 
22182 
22t89 
22168 
22171 


2S11S 
251 18 


'  aoana.o(-aclion  ahipa  lor 
I  raply,  aaa  i  80.369(d)  of 


(i)  Frequencies  in  the  1600-5450  kHz 
band  for  private  communications  in 
Alaska.  The  following  simplex 
frequencies  are  available  for  assignment 
to  private  fixed  stations  located  in  the 
State  of  Alaska  for  radiotelephony 
commtmications  with  ship  stations. 
These  simplex  frequencies  are  available 
for  use  by  authorized  ship  stations  for 
radiotelephony  communications  with 
private  fixed  stations  located  in  the 
State  of  Alaska. 

Private  communications  in  Auvska 
Carrier  FREOuENaES  (kHz) 


16T9.0 

2382.0 

2563.0 

1622.0 

2419.0 

2566.0 

1843.0 

242Z0 

29900 

1646.0 

2427.0 

2B16.0 

1649.0 

2430.0 

32sao 

165^0 

2447.0 

■3261.0 

1705.0 

2450.0 

4388.0 

1708.0 

2479.0 

4389.0 

171i0 

2462.0 

4368.0 

2003.0 

2506.0 

4402.0 

2006.0 

2509.0 

4420.0 

2115.0 

2512.0 

4423.0 

2iiao 

2535.0 

5187.5 

2379.0 

2538.0 

'  SIHp  Kattona  muat  Imtt  uaa  of  3281.0  kHz  to 
communtcalnna  owar  diatancaa  wtacti  cannot  ba 
raachad  by  Itia  uaa  of  a  fraquency  batow  2700  kHz 
or  abova  156.000  MHz 


12.  A  new  |  8a374  is  added  to  read  as 
follows: 

980374    SpMial  prmMona  tor 
frvquandM  In  Itw  4000-4063  kHz  and  ttM 
llOO-tm  kHz  bMNis  shared  with  tha  flxad 


Until  implementation  procedures  and 
schedules  are  determined  by  a 


conference  of  the  International 
Telecommunications  Union  (ITU),  the 
bands  4000-4063  kHz  and  8100-8195  kHz 
are  allocated  on  a  shared  primary  basis 
between  the  fixed  service  and  the 
maritime  mobile  service;  see  {  2.106, 
note  US236,  of  the  Commission's  Rules. 
Frequency  assignments  in  the  4000-4063 
kHz  and  8100-8195  kHz  bands  are 
subject  to  coordination  with  goverftment 
users.  Additionally,  coast  station 
assignments  in  the  4000-'4063  kHz  band 
deviate  from  international  provisions. 
Coast  station  assigimients  in  the  4000- 
4063  kHz  band  are  permitted  provided 
that  harmful  interference  is  not  caused 
to,  and  must  accept  interference  from, 
stations  operated  by  other  countries  in 
accordance  with  the  Radio  Regulations 
[see  Radio  Regulation  Nos.  342  and  517). 

(a)  Application  requirements. 
Applicants  for  public  coast  station 
frequencies  described  in  this  section 
must  submit  a  substantial  showring  of 
need  based  on  the  following  factors: 

(1)  a  schedule  of  each  currently 
licensed  4,  6,  and  8  MHz  frequency  and 
the  expected  use  of  the  proposed 
frequencies; 

(2)  for  additional  frequencies  within 
the  same  MHz  band,  ■  factual  showing 
of  the  3  busiest  hours  of  any  4  days 
within  a  consecutive  10  day  period  for 
each  of  the  2  months  immediately 
preceding  the  filing  of  the  application 
indicating  that  the  applicant  has  used  its 
currently  assigned  frequencies  within 
the  same  MHz  band  an  aggregate 
average  of  at  least  40%  of  the  3  busiest 
hours  of  each  day  for  exchanging 
communications;  and 


(3)  any  other  facts  that  support  the 
need  for  the  proposed  assignment,  eg., 
evidence  of  radio  interference  by 
another  station  located  near  enough  to 
render  a  currently  licensed  frequency 
substantially  unusable. 

(b)  Frequencies  in  the  4000-4063  kHz 
band.  (1)  The  frequencies  in  the  4000- 
4063  kHz  bands  are  available  to  ship 
and  pubUc  coast  stations  for 

(i)  supplementary  ship-to-shore 
duplex  operations  with  coast  stations 
assigned  the  friequencies  described  in 
5  80.371(b)  of  this  part 

(ii)  intership  simplex  operations  and 
cross-band  operations; 

(iii)  ship-to-shore  or  shore-to-ship 
simplex  operations;  or 

(iv)  duplex  operations  with  coast 
stations  assigned  in  the  band  4438-4650 
kHz,  as  described  in  8  80.373(d)  of  this 
part. 

(2)  The  following  table  describes  the 
channelization  of  carrier  frequencies  in 
the  4000-4063  kHz  band. 


Carrier  Frequenoes  (ItHz) 

4000 

4015 

4030 

4045 

4003 

4018 

4033 

4048 

4008 

4021 

4036 

4051 

4009 

4024 

4038 

4054 

4012 

4027 

4042 

4057 

(c)  Frequencies  in  the  8100-8195  kHz 
band.  (1)  The  frequencies  in  the  8100- 
8195  kHz  bands  are  available  to  ship 
and  public  coast  stations  for 

(i)  supplementary  ship-to-ahore 
duplex  operations  with  coast  stations 
assigned  the  frequencies  described  in 
S  80.371(b)  of  this  part; 
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(ii)  intership  simplex  operations  and 
cross-band  operations;  or 

(iii)  ship-to-shore  or  shore-to-ship 
simplex  operations. 

(2)  The  following  table  describes  the 
channelization  of  carrier  frequencies  in 
the  8100-8195  kHz  band. 

Carrier  Frequencies  (kHz) 


8101 

8137 

8167 

8104 

8140 

8170 

8107 

8143 

8173 

8110 

8146 

8176 

8116 

8149 

8179 

8119 

8152 

8182 

8122 

8155 

8185 

8125 

8158 

8188 

8131 

8161 

8191 

8134 

8184 

[FR  Doc  91-5303  Filed  3-7-91;  8:45  am) 
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47  CFR  Parts  21  and  94 

[CC  Docket  Na  90-216;  FCC  91-36] 

Channel  Bandwidth;  10550-10680  MHz 
Band  Rechanneling 

Aamcv:  Federal  Communications 
Commission  (FCC). 
action:  Final  rule. 


r.  This  rulemaking  order 
amends  S§  21.701(d)  and  94.65(i]  of  the 
Rules  to  provide  for  an  increase  in 
options  for  channel  bandwidth  for  two 
microwave  services,  Common  Carrier 
Point-to-Point  Microwave  Service  and 
Private  Operational-Fixed  Microwave 
Service. 

■mcnvc  DATI:  April  8, 1991. 
KM  FURTNCR  MFOmiATKNI  CONTACT: 
Frank  Peace.  Jr..  Tele:  202-634-1779. 
SUmAKNTARV  MPORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  in  CC  Docket  No.  90-216, 
FCC  91-36,  Adopted  February  4, 1991, 
and  Released  February  19, 1991.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch,  Room  230, 1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  Downtown  Copy 
Center,  202-452-1422.  Suite  246, 1919  M 
Street,  NW.,  Washington,  DC  20037. 

Summary  of  Report  and  Order 

1.  This  rulemaking  order  amends 
iS  21.701(d)  and  94.65(i)  of  the  Rules  to 
provide  for  two  optional  bandwidth 
channel  pairs,  2.50  MHz  and  3.75  MHz. 
in  the  10550-10680  MHz  frequency  band. 
Such  rechannelization  will  promote 
vnder  and  more  efficient  utilization  of 


the  10550-10680  MHz  segment  of  the 
radio  spectrum  both  in  terms  of  the 
number  of  potential  users  and  the  type 
of  transmissions. 

Ordering  Clauses 

2.  Authority  for  this  Rule  Making  is 
contained  in  sections  1. 4(i),  303(e),  (f), 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  151.154(1), 
303(e),  303(0.  a°d  303(r). 

3.  Accordingly,  It  is  ordered,  That 
S§  21.701(d)  and  94.65(i)  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  21.701(d),  94.65(i),  is  amended  as 
specified  below,  effective  thirty  days 
from  publication  in  the  Federal  Register. 
It  is  further  ordered  That  Gen.  Docket 
No.  90-216  is  terminated. 

List  of  Sub)ecto 

47  CFR  Part  21 

Frequencies.  Radio. 
47  CFR  Part  94 

Frequencies,  Radio. 

Rule  Changes 

Parts  21  and  94  of  the  Commission's 
Rules  and  Regulations  (chapter  1  of  tide 
47  of  the  Code  of  Federal  Regulations) 
are  amended  as  follows: 

PART  21— DOMESTtC  PUBUC  FIXED 
RADIO  SERVICES 

1.  The  authority  citation  for  part  21 
continues  to  read  as  follows: 

Authority:  Sees.  4  and  303, 48  Stat.  1066. 
1082,  as  amended.  47  U.S.C  154.  303,  unless 
otherwise  noted. 

2.  Section  21.701  is  amended  by 
adding  new  paragraphs  (d)(3]  and  (4)  to 
read  as  follows: 

(21.701    Frsquendaa. 


(d)  •  *  • 

(3)  3.75  MHz  authorized  bandwidth 
channels,  65  MHz  separation: 


Tranamit  (racaiva)  (MHz) 


10551.875 

10555.625 

10559.375 

10563.125 


Racaiva 

(tranamit) 

(MHz) 


10616.875 
10620.525 
10624.375 
10628.125 


(4)  2.50  MHz  authorized  bandwidth 
channels,  65  MHz  separation: 


Tranamtt  (raoaiva)  (MHz) 


10581.250. 
10563.750 . 


Raoaiva 

(tranamit) 

MHz 


10626.250 
10828.750 


PART  M-PRIVATE  OPERATIONAL 
FIXED  MICROWAVE  SERVICE 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303, 48  Stat.,  as  amended 
1066. 1082;  47  U.S.C.  154,  303,  unless 
otherwise  noted. 

2.  Section  94.65  is  amended  by  adding 
new  paragraphs  (i)(3)  and  (4)  to  read  as 
follows: 

S  94.66    Frequanciea. 
***** 

(i)  *  •  * 
<    (3)  3.75  MHz  authorized  bandwidth 

channels,  65  MHz  separation: 


Tranamit  (racaiva)  (MHz) 

Racaiva 

(tranamit) 

(MHjJ 

10551  875 

10616.875 

10555.625 _ 

10559.375 

10563  125 

10620.525 
10624.375 
10628.125 

(4)  2.50  MHz  authorized  bandwidth 
channels,  65  MHz  separation: 


Tranamil  (racaiva)  (MHz) 


10561.250. 
10563.750 . 


(tranamit) 
(MHz) 


10626.250 
10628.750 


Federal  Communications  Commission. 

Donna  R.  Saaicy, 

Secretary. 

[FR  Doc.  91-5427  FUed  3-7-81:  8:45  am) 

iUaW  coos  S71S-S1-H 


47  CFR  Part  69 

[CC  Docket  Noa.  79-72  wtd  90-296;  FCC 
90-422] 

Acceea  Ctiarges 

AOCNCY:  Federal  Communications 

Commission. 

action:  Final  rule;  petition  for 

reconsideration. 

summary:  The  Commission  has 
reaffirmed  its  decision  to  require  the 
local  exchange  carriers  to  implement,  in 
most  cases,  a  one  cent  originating 
Carrier  Common  Line  (CCL)  charge  with 
recovery  of  the  remaining  CCL  revenue 
requirement  through  the  terminating 
charge.  The  Commission  issued  this 
decision  in  response  to  petitions  for 
reconsideration  seeking  a  zero  or  one- 
half  cent  originating  CCL  charge.  The 


/  Voi-  5%,  No.  48  /  Fri(ky,  March  8.  IMl  /  Rnlei  ani 


CommlHion  detsmined  that  the  partie* 
Mtklng  reconsidtratlon  had  on 
opfxmtmdftf  to  mMbmi  ite  laval  of  iia 
originating  OCL  cfaaifB  dodng  tiM 
rulemaking  proceM  and  that  the  prior 
decnton  rapiBaeuteu  a  feasoned 
consideratioB  of  the  adTontages  and 
disadvantagaa  of  attaoiathr*  CCL  rate 
structuret.  Thaa.  Ika  Commiaakai 
reaffirmed  its  rule  adopting  the  one  cent 
origbiating  CCX  rata  strncture. 

i  Mnc  April  8. 1901. 


TOR  RMTHm  MFOMMATIOM  CONTACT: 
Kent  Nilsson,  Policy  and  Program 
Planning  Division.  Common  Carrier 
Bureau  (202)  a32-«3e3. 


raRv  iMFomaaTiow.  This  is  a 
summary  of  the  Coamdaaioa's 
Memorandum  Opinion  and  Order  on 
Recooaideration  (FCC  90-422).  adopted 
Decambar  20, 1990,  rdteeed  Janaory  30. 
1991.  Hie  full  text  of  this  rnmmifti^n 
decision  Is  available  for  inspection  axul 
copjring  during  normal  business  hours  in 
the  FCC  DockeU  Branch  (Room  239), 
Itia  M  Street,  NW..  Washington.  DC. 
The  complete  text  of  Ais  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
Downtown  Copy  Center.  1114  21  st 
Street.  ^fW..  Washhigton.  DC,  20037, 
(202)  452-1422. 

Summary  of  Report  and  Order 

1.  The  Commission's  access  chaige 
rales  initially  provided  for  recovery  of 
the  costs  allocated  to  the  Common 
Carrier  Line  (CCL)  rate  element  through 
equal  per  minute  originating  and 
terminating  charges.  In  1986,  the 
Commission  adopted  temporary 
measures  to  reduce  uneconomic  bypass 
by  freeaing  the  terminating  CCL  charge, 
and  requiring  that  cost  reductioas  be 
used  solely  to  reduce  the  originating 
charge.  Although  this  structure  was 
initially  scheduled  to  expire  on 
December  31, 1987.  the  Commission 
deferred  the  implementation  of 
equalized  CCL  rates  through  March  31, 
1988.  At  the  same  time,  tiw  Commiaeian 
requested  comment  on  whether 
bifurcated  rates  (i.e.,  unequal  originating 
and  terminating  rates)  should  be 
continued  and  if  so,  how  such  rates 
should  be  structiu-ed. 

2.  Based  on  the  comments,  the 
Commission  adopted  the  Bifurcation 
Order  (54  FR  6292,  Feb.  9, 1989)  that 
required,  as  of  April  1, 1989,  a  one  cent 
per  minute  originating  CCL  charge,  with 
recovery  of  tha  remaining  CCL  revenue 
requirement  throngh  the  charge  for 
terminating  trafBc.  The  Commission  also 
required  equaliiation  of  the  originating 
and  terminating  chai^ges  if  use  of  a  one 
cent  originating  CCL  charge  would 


result  in  a  laenriaattiig  charge  of  hat 

thanooacaaL 

3.  Faur  parties  fiiad  patMotM  for 
reconsideration  of  the  Caauaiaaion's 
Bifurcation  Order.  In  this  dedaion.  the 
Commission  denied  the  petltiona  for 
recoaaidaiatlaa  aad  raoffirmed  ita 
dedoian  to  hnplemesit  a  one  cent 
origlnatiag  CCL  chaipa  with  the 
remainder  of  the  CCL  revenne 
requirement  recovered  throu^  the 
terminatJng  charge,  except  whan  this 
would  residt  in  a  tonninatiDg  chaqe  of 
leaa  than  one  cent  In  daayiag  tha 
petitions,  the  Commiaakm  concluded 
that  the  petitioners  had  an  c^iportanlty 
to  addreaa  the  level  of  tha  originating 
CCL  charge  during  the  mlamaking 
process.  'The  Commiaaion  also 
concluded  that  the  present  rate  structure 
represented  a  reasoned  consideration  of 
the  advantages  and  disadvantages  of 
alternative  CCL  structures. 

Ordering  Clauses 

4.  Accordingly  it  is  Onkred  That  the 
petitions  for  reconsideration  of  the 
Bifurcation  Order  are  denied,  and  the 
petituuu  for  stay  are  dismissed  as  moot. 
Faderal  Communications  Commltiion. 
Donaa  R.  SMfcy, 
Secretary. 
(FR  Doc  01-6428  FUed  3-7-01;  8:46  am] 

aaUMQ  COM  STIKOI-M 


47  CFR  Part  73 

(MM  Docket  Na  •»-5l7;  RM-M02] 

Radio  Broadcaating  Sarvicaa;  Blabaa 
and  Qraon  Valtoy,  AZ 

AOCNCV:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

•UMMAav:  This  document  substitutes 
Channel  221 C2  for  Channel  221A  at 
Green  Valley,  Arizona,  and  modifles  the 
license  of  SUtioo  ICQYT(FM)  to  specify 
operation  on  the  higher  powered 
channek  as  requested  by  Nova 
Communications.  LP.  Additionally,  in 
order  to  accommodate  the  modiflcation 
at  Green  Valley,  Channel  222A  is 
substituted  for  Channel  221A  at  Bisbee, 
Arirona,  and  the  license  issued  to  Sierra 
Pacific  Broadcasting,  Ltd.  for  Station 
KZMK(FM)  is  modified  accordingly.  See 
55  FR  322.  January  4,  ISOO.  Coordinates 
for  Channel  221C2  at  Green  Valley  are 
31-55-34  and  110-66-27.  Coordinates  for 
Channel  222A  at  Bisbae  ai«  31-28-62 
and  100-67-30.  Since  Green  Valley  and 
Bisbee  are  located  within  320  kilometers 
(MO  miles)  of  the  United  States-Mexico 
border,  concurrence  of  the  Mexican 


govamaant  was  racaivad  With  Ub 
action,  the  procaadiag  la  taradnatod. 
vracnvo  oarri:  April  is,  lOOi. 

TON  nMTHBI  INTONMAT10N  OOHT  ACn 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

•UPFLIMINTANV  INTONMATION:  This  is  a 
synopaia  of  tha  ConBaiaskn's  Raport 
and  Order.  MM  Docket  Na  80-687, 
adopted  February  14, 1991,  and  released 
March  1. 1991. 

The  full  text  of  this  Conuaiaaian 
decision  is  available  for  inspaction  and 
coning  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW..  Washii^on.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street  NW.,  Washington,  DC 
20036. 

List  of  Subjects  la  47  CFK  Part  73 

Radio  broadcasting. 

PART  73— [AHENOEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  aa  follows: 

Authority:  47  U.S.C.  154.  SOS. 

973.202    [Amendadl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  for  Arizona,  is  amended  by 
removing  Channel  221A  at  Bisbee  and 
adding  Qiannel  222A,  and  by  removing 
Channel  221A  at  Green  VeJley  and 
adding  Channel  221C2. 

Federal  Communications  Commiision. 
Andrew  |.  Rhsdao, 

Acting  Chief.  Allocatituu  Branch.  Policy  and 
Rules  Diviuoa,  Meat  Media  Bureau. 

[FR  Doc  01-6431  Pilwl  3-7-«l:  8:46  am] 
anjJNa  cooa  tnt  m  a 


47CFRPwt73 

(MM  Docket  Na  ■0-494;  RM-6i30] 


Dorado,  AR 


no 


El 


AOINCV:  Federal  Communications 
Commission. 

action:  Final  rule. 

OUMMANV:  This  document  substitutes 
Channel  227C3  for  Channel  227A  at  El 
Dorado,  Arkansas,  and  aiodifies  the 
permit  of  WUliaffi  ].  Wynne  for  Station 
KLTW(FM),  aa  requaotad,  to  specify 
operation  on  the  higher  pawaied 
chanaaL  tfaareby  pt%nUtag  that 
commanity  with  aa  addittonai  expanded 
coverafe  area  PM  servtoa.  Saa  M  RR 
43060.  October  2a  IBOa  Coerdioatoa 
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need  for  Channel  227C3  at  El  Dorado  are 
33-07-46  and  92-50-53.  With  this  actioa. 
the  proceeding  is  terminated. 
■FKOIVI  DATt:  April  IS.  1901. 
FOR  RMIIMH  INTONMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

OUPPIXMCNTANV  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-454, 
adopted  February  14, 1991,  and  released 
March  1, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Downtown  Copy  Center.  (202)  452-1422. 
1714  2lBt  Street,  NW..  Washington,  DC 
20036. 

List  of  Subjacis  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73— {AMENDEDl 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  151 303. 

S73J02    [Amendad] 

2.  Section  73.202(b),  die  Table  of  FM 
Allotmenta  under  Arkanaaa,  ia  amended 
by  removing  Channel  227A  and  adding 
Channel  227C3  at  El  Dorado. 

Federal  Communications  Commission. 

Andrew  |.  Rhodaa. 

Acting  Chief  Allocations  Branch.  Policy  and 

Rules  Division,  Mass  Media  Bureau. 

[FR  Doc  91-6430  Filed  3-7-01: 8:45  am] 

aajJNQ  COOI  S71t-01-M 


47  CFR  Part  73 

[MM  Docket  No.  00-620;  RM-7482] 


DATIO:  Effective  April  15, 1991;  the 
window  period  for  filing  applications 
will  open  on  April  16. 1991.  and  dose  on 
May  16, 1991. 


Radto  Broadcasting  Sarvioas;  Eagla,  10 

UNONCV:  Federal  Communications 

Conunission. 

action:  Final  rule. 

OUMMANV:  Thia  document  allots  Channel 
300C2  to  Eagle,  Idaho,  aa  that 
community's  first  local  FM  service  at  the 
request  of  Cynthia  Anne  Siragusa.  See 
55  FR  47401  November  11 1900. 
Channel  300CZ  can  be  allotted  to  Eagle 
in  compliance  with  the  Coaunission's 
minimum  distance  aeparatioa 
requirements  without  the  in4>ositioa  of  a 
site  restriction.  Ihe  coordinates  for  thia 
allotment  are  North  Latitude  43-41-42 
and  West  Loi^tuda  110^21-12.  With 
thia  action,  thia  proceeding  is 
terminated. 


IFORMATION  CONTACT 

Nancy  I.  Walls,  Mass  Media  Bureau. 

(202)  634-653a 

OUPPLEMCNTARV  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-526, 
adopted  January  31, 1991,  and  released 
March  1, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  suite 
140,  Washington,  DC  20037. 

List  of  Subjects  hi  47  CFR  Part  78 

Radio  broadcasting. 

PART  7a-{AMEN0ED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aiafaaritr  47  U.SX1 154, 303. 

173.202    [Amandad] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Idaho,  is  amended  by 
adding  Channel  300C2,  Eagle. 

Federal  Commonications  CommissioD. 

Andrew  |.  Bfaodas, 

Acting  Chief.  Allocations  Branch,  Policy  and 

Rules  Division,  Mass  Media  BHreaa. 

[FR  Doc  01-6420  Piled  3-7-01;  8:45  am] 

sajjNQ  coot  eris-«i-« 


47  CFR  Part  73 

[MM  Docket  Na  80-328;  RH-6777,  RM- 
7047] 

Radio  Broadcaafbig  Sanrtcas; 
Baivldara,  NJ*  Soranton  and 
Tannaravflte,  PA 

AamcY:  Federal  Communicatioos 

Commiaaion. 

ACTION:  Final  rule. 

OUMMARV:  The  Commission,  at  the 
request  of  WRN]'J)aytimer,  allots 
Channel  296A  to  Belvidere.  New  Jersey, 
as  the  community's  first  local  FM 
service.  In  addition,  the  Conmissicm 
substitutes  Channel  29SA  for  Channel 
296A  at  Scranton.  Pennaylvania,  and 
modifies  the  hoense  of  Station  WEZX  to 
specify  operation  on  the  alternate  Class 
A  fi^qaency.  At  the  request  of  the  Reiter 
Company,  the  Cnaimission  dismisses  its 
coanteipraposal  to  allot  Qiannel  296A 
to  Tannersville.  Pennsylvania.  Channel 


296A  can  be  allotted  to  Belvidae  in 
compliance  with  the  Conunissioa's 
minimum  distance  separation 
requirements  with  a  site  restriction  oi 
3.3  kilometers  (2.1  miles)  north  to  avoid 
a  short-spacing  to  Stations  WKDN, 
Channel  295B,  Camden,  New  Jersey,  and 
WYCL.  Channel  298B,  Boyertown. 
Pennsylvania.  The  coordinates  for 
Channel  ZOBA  at  Belvidere  are  North 
Latitude  40-51-17  and  West  Longitude 
75-04-50.  Channel  295 A  can  be  allotted 
to  Scranton  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  and  can  be 
used  at  the  present  transmitter  site  of 
Station  WEZX.  The  coordinates  for 
Channel  295 A  at  Scranton  are  North 
Latitude  41-25-41  and  West  Longitude 
75-44-50.  Canadian  concurrence  in  the 
allotment  of  Channel  295A  to  Scranton 
has  been  received  since  the  community 
is  located  within  320  kilometers  (200 
miles]  of  the  U3.-Canadian  border. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  April  15, 1901.  The 
wiiukiw  period  for  filing  aj^ications  for 
Channel  206A  at  Belvidere,  New  Jersey, 
will  open  on  April  16, 1991,  and  close  cm 
May  16, 1991. 

TOR  FURTHER  MTORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bnrean, 
(202)  634-653a 

SUPPLEMENTARY  INFORMATION;  This  Is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Dodcet  No.  89-328, 
adopted  February  15, 1991,  and  released 
March  1. 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  tiie  Coaunission's  copy  contractor, 
Downtown  Copy  Center,  (202)  452-1422. 
1714  21st  Street  NW.,  Washmgton.  DC 
20036. 

List  of  Sabjects  fai  47  CFR  Part  73 

Radio  broadcasting. 

PART  73    [AMENOEDl 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AuduKity:  47  U.S£.  154.  303. 

S  73.202    [AOMRdad] 

2.  Section  73.2Q2(b).  the  FM  Table  of 
Allotments  under  New  Jersey,  is 
amended  by  adding  Belvidere.  Channel 
296A.  Section  73.202(b).  die  FM  Table  of 
Allotments  under  Pemisyivania,  is 
amended  by  removing  Channd  290A 
and  adding  Channel  29SA  eA  Scranton. 


FadMal 
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Federal  Communicatioiu  Commission. 

Andnw ).  Rhodas. 

Acting  Chief,  Allocations  Branch,  Policy  and 

Rules  Division,  Mass  Media  Bureau. 

(FR  Doc.  91-M32  Filed  3-7-01;  8:45  am] 

BHJJNa  COM  mKei-M 

47  CFR  Part  94 

(PR  Docket  No.  90-5;  FCC  91-55] 

Piivat*  Op«ratlonal-Flx«d  Microwave 
S«rvic«;  DistrttMitlon  of  Vktoo 
Entartainmont  Matartel 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  allows 
Operational-Fixed  Microwave  Service 
licensees  to  use  the  6  MHz  wide,  point- 
to-point  channels  in  the  18  CHz  band  to 
distribute  video  entertainment  material 
without  limiting  the  number  of  channels 
that  may  be  assigned  for  this  purpose. 
This  action  will  promote  competition  in 
the  video  distribution  marketplace  by 
allowing  alternative  multichannel  video 
providers  eligible  in  the  OFS  to  expand 
their  operations  and  increase  their 
market  presence. 
imcnvi  DATK  April  8. 1991. 
KM  pmrmm  wmomumoH  contact: 
Karen  Kincaid.  Land  Mobile  and 
Microwave  Divisioa  Private  Radio 
Bureau  (202)  834-2443. 

■UPFUMOITAIIV  mPOMMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  in  PR  Docket  90-5.  FCC  91- 
55,  adopted  February  13, 1991,  and 
released  February  28, 1991. 

The  full  text  of  this  Commission 
document  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW..  Washington.  DC. 
The  complete  text  of  this  Report  and 
Order  may  also  be  purchased  from  the 
Commission's  copy  contractor, 
Downtown  Copy  Center,  1114  21st 
Street.  NW..  Washington.  DC  20036. 
(202)  452-1422. 

Summary  of  Report  and  Older 

1.  The  Commission's  existing  rules 
limit  the  distribution  of  video 
entertainment  material  on  frequencies  in 
the  Operational-Fixed  Microwave 
Service  (OFS)  to  the  point-to-multipoint 
frequencies  in  the  2500  to  2690  MHz 
band  and  frequencies  above  21.2  GHz. 
To  compete  effectively  with  traditional 
cable  providers,  however,  alternative 
multichaxmel  delivery  systems  require 
access  to  additional  microwave 
spectrum  that  will  permit  these  entities 
to  distribute  the  signals  they  receive  via 


satellite  to  various  locations.  In 
recognition  of  this  fact,  the  Commission 
issued  the  Notice  55  FR  3241  (January  31, 
1990),  in  the  instant  proceeding 
proposing  to  allow  OFS  eligibles  to  use 
the  6  MHz  wide,  point-to-point 
frequencies  in  the  18  GHz  band  for  the 
distribution  of  video  entertainment 
material.  In  addition,  the  Commission 
proposed  not  to  limit  the  number  of 
channels  that  may  be  assigned  at  18 
GHz  for  this  purpose. 

2.  After  reviewing  the  record  in  this 
proceeding,  including  the  comments  and 
reply  comments  filed  in  response  to  the 
Notice,  the  Commission  concluded  that 
the  public  interest  would  be  served  by 
the  adoption  of  the  proposals  advanced 
in  the  Notice.  Specifically,  the 
Commission  noted  that  the  proposal  to 
permit  OFS  eligibles  to  distribute  video 
entertainment  material  in  the  18  GHz 
band,  particularly  when  considered  in 
conjunction  with  the  proposal  to 
eliminate  the  four-channel-per- 
transmitter-site  limitation,  will  promote 
the  public  interest  by  encouraging 
competition  in  the  video  distribution 
marketplace.  In  this  regard,  the 
Commission  indicated  that  its  decision 
will  increase  the  competitive  potential 
of  alternative  multichannel  distribution 
systems  by  responding  to  these 
operators'  requests  for  access  to 
spectrum  that  will  permit  them  to 
transmit  the  signals  they  receive  at  an 
earth  station  at  one  location  to  other 
locations,  or  to  conduct  wideband 
transmissions  between  buildings,  by  use 
of  a  microwave  link.  Because  of  current 
limitations  In  out  OFS  rules,  many 
alternative  multichannel  delivery 
systems  are  required  to  construct 
separate  head-end  facilities  at  each 
locattoo  they  wish  to  serve.  Financial 
constraints,  zoning  restrictions, 
terrestrial  interference,  satellite  line-of- 
sight  problems  and  building  owner 
restrictions  often  preclude  the 
installation  of  numerous  separate  head- 
end facihties,  however,  thwarting  the 
growth  of  these  operations  and 
decreasing  their  competitive  potential. 
The  Commission  stated  that  frequencies 
at  18  GHz  are  ideal  for  OFS  distribution 
of  video  entertaiimient  material  from  a 
technological  standpoint  because  the  18 
GHz  band  is  already  used  for  this 
purpose  by  Cable  Television  Relay 
Service  (CARS)  licensees. 

3.  The  Commission  also  concluded 
that  limiting  OFS  distribution  of  video 
entertainment  material  in  the  18  GHz 
band  to  the  8  MHz  wide,  point-to-point 
channels  is  appropriate  because  this 
will  foster  the  most  efficient  use  of 
spectrum.  In  addition,  the  Commission 
stated,  this  limitation  is  consistent  with 
the  availability  of  the  6  MHz  wide 


channels  for  video  distribution  by  CARS 
licensees. 

4.  Finally,  the  Commission  concluded 
that  the  removal  of  its  restriction  on  the 
number  of  frequencies  per  site  that  an 
OFS  licensee  may  use  for  the  delivery  of 
video  entertainment  material  at  18  GHz 
is  necessary  to  enable  alternative 
multichannel  operators  to  reap  any 
tangible  benefits  from  their  access  to 
these  frequencies.  Specifically,  the 
Commission  stated  that  permitting  OFS 
eligibles  access  to  18  GHz  for  the 
distribution  of  video  entertainment 
material  without  removing  the  four- 
channel-per-transmitter-site  limitation 
will  do  virtually  nothing  to  improve  the 
viability  of  OFS  eligibles  competing  with 
cable  system  operators  capable  of 
offering  at  least  fifty  channels.  To 
provide  meaningful  competition  to  cable 
systems,  alternative  multichannel 
operators  must  be  able  to  transmit  as 
many  video  channels  as  necessary  to 
meet  subscriber  demand  and  to  vie  with 
competitors'  offerings. 

Authority  Citation 

5.  Authority  for  the  action  taken  is 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303(r). 

List  of  Subjects  in  47  CFR  Part  94 

Private  operational-fixed  microwave 
service.  Communications  equipment. 
Reporting  and  record  keeping 
requirements. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

Rule  Changes 

47  CFR  part  94  is  amended  as  follows: 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  Sections  4.  303. 46  Stat.,  as 
amended.  1066, 1082,  47  U.S.C.  154.  303, 
unless  otherwise  noted. 

2.  47  CFR  94.9  is  revised  in  its  entirety 
to  read  as  follows: 

S  94.9    Pennlasibia  Communications. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  stations  in  this  radio 
service  may  transmit  communications  as 
follows: 

(1)  On  frequencies  below  21,200  MHz. 
licensees  may  transmit  their  own 
communications,  including  the 
transmission  of  their  products  and 
information  services,  to  their  customers 
except  that  the  distribution  of  video 
entertainment  material  to  customers 
shall  be  permitted  unly  as  indicated  in 
{  94.61(b)  and  subparagraph  (a)(2)  of 
this  section. 
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(2)  In  the  frequency  bands  6425-6525 
MHz,  18, 142-18,580  MHz  and  on 
frequencies  above  21,200  MHz,  licensees 
may  deliver  any  of  their  own  products 
and  services  to  any  receiving  location; 

(3)  Licensees  may  transmit  the 
communications  of  their  parent 
corporation,  or  of  another  subsidiary  of 
the  same  parent,  or  their  own  subsidiary 
where  the  party  to  be  served  is  regularly 
engaged  in  any  of  the  actividee  that 
constitute  the  basis  for  eligibility  to  use 
the  frequencies  assigned; 

(4)  Licensees  may  transmit  the 
communications  of  other  parties  in 
accordance  with  f  94.17; 

(5)  Licensees  may  transmit  emergency 
communications  unrelated  to  their 
activities  in  accordance  with  i  94.11; 

(6)  Licensees  may  transmit 
conununications  on  a  commercial  basis 
to  eligible  users,  among  different 
premises  of  a  single  eligible  user,  or 
from  one  eligible  user  to  another  as  part 
of  transmissions  by  Digital  Termination 
Systems  on  the  frequencies  provided  for 
this  purpose; 

(7)  Licensees  may  transmit  program 
material  from  one  location  to  another, 
provided  that  the  frequencies  do  not 
serve  as  the  flnid  RF  link  in  the  chain  of 
distribution  of  the  program  material  to 
broadcast  stations; 

(8)  The  facilities  of  closed  circuit 
educational  television  systems  that  have 
been  licensed  to  educational  institutions 
may  be  utilized  for  the  transmission  of 


program  material  to  noncommercial 
educational  broadcast  stations, 
provided  that  the  use  of  the  facilities 
exclusively  for  carrying  such  program 
material  shall  be  less  than  50  percent  of 
their  total  use  during  any  one  year  of  the 
license  period,  no  charge  either  direct  or 
indirect  shall  be  made  for  such  use,  and 
licensees  shall  submit  reports  with  their 
applications  for  renewals  showing  the 
breakdown  of  usages  in  terms  of 
primary  and  alternate  uses  during  each 
year  of  the  license  term. 

(b)  Stations  licensed  in  this  radio 
service  shall  not: 

(1)  Render  a  common  carrier 
communications  service  of  any  kind. 

(2)  Transmit  program  material  for  use 
in  connection  with  broadcasting,  except 
as  provided  in  subparagraphs  (a)(7)  and 
(a)(8)  of  this  section. 

(3)  Be  used  to  provide  the  fmal  RF  link 
in  the  chain  of  transmission  of  program 
material  to  cable  television  systems, 
multipoint  distribution  systems  or 
master  antenna  TV  systems,  except  in 
the  frequency  bands  6425-6525  and 
18,142-18,580  MHz  and  on  frequencies 
above  21,200  MHz. 

3. 47  CFR  94.15  is  amended  by  revising 
paragraph  (g)  to  read  as  follows: 

S  94.15    Policy  govaming  ttte  aaalgnmant 
of( 


section,  applicants  for  frequencies 
below  21,200  MHz  are  normally  limited 
to  four  transmit  frequencies  per  band 
per  transmitter  site.  AppUcants  for 
frequencies  above  21,200  are  limited  to 
four  transmit  frequencies  per  path  per 
transmit  location.  Furtiier,  master  and 
remote  stations  using  frequencies  listed 
in  §  g4.65(a}(l)  will  not  normally  be 
auOiorized  more  than  four  (12.5  kHz) 
frequencies  or  frequency  pairs. 
Licensees  distributing  multi-channel 
video  entertainment  material  on  the 
frequencies  identified  in  S  94J6(jK3]  are 
not  restricted  in  the  number  of  obannels 
or  the  number  of  paths  originating  from 
any  one  site  they  may  be  licensed  to  use 
for  this  purpose. 

4.  47  CFR  94.61(b)  is  amended  by 
revising  the  entry  for  the  frequency  band 
17700  to  18580  to  read  as  follows: 

S  94.61    AppMcabSity. 
t         *         *         *         • 

(b)  •  *  * 

Frequency  Band  (MHz) 


17700-18580  . 


(6)  (B)  (10)  (23)  (27) 


(g)  Except  as  provided  in  diis 
paragraph  and  paragraph  (h]  of  diis 


(FR  Doc  91-6433  Filed  i-9-n;  8:45  am] 
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DEFENSE  NUCLEAR  FACILITIES 
SAFETY  BOARD 

10  CFR  PART  1703 

(Docket  NaRM-«1-1] 

Rulea  IfnptamMitlno  tlw  FrMdom  of 
Information  Act 

AOmcr.  Defenae  Nuclear  Facilities 
Safety  Board. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARV:  The  Defense  Nuclear 
Facilitiea  Safety  Board  (Board)  proposes 
the  following  set  of  regiilations  to 
(liachaige  its  responsibilities  under  the 
Freedom  of  Information  Act  (FOIA),  5 
U.S.C.  552,  as  amended.  The  Board  is 
also  undertaking  thia  rulemaking  in 
response  to  the  decision  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  that  the  Board  is  an 
"agency"  covered  by  the  FOIA.  Energy 
Research  Foundation  v.  Defense 
Nuclear  Facilities  Safety  Board  ["ERF  v. 
DNFSff').  917  F,  2d  581  (1990).  The  FOIA 
generally  (1)  establishes  basic 
requirements  regarding  how  the  public 
may  request  access  to  agency  records 
and  regarding  waiver  or  reduction  of 
fees  the  agency  would  otherwise  assess 
for  the  response  to  the  records  request. 
(2)  eetablishes  categories  of  records  that 
are  exempt  for  various  reasons  from 
public  disclosiuv,  and  (3)  establishes 
basic  requirements  on  federal  agencies 
regarding  their  processing  of  and 
responses  to  records  requests  and  fee 
waiver  or  reduction  requests.  The  Board 
invites  comments  from  interested  groups 
and  members  of  the  public  on  these 
proposed  regulations. 
DATCt:  To  be  considered,  comments 
muat  be  mailed  or  delivered  to  the 
address  listed  below  by  5  p.m.  on  April 
8,1991. 


:  Comments  on  the  proposed 
regulations  should  be  mailed  or 
delivered  to  the  Office  of  the  General 
Counsel.  Defense  Nuclear  Facilities 
Safety  Board.  025  Indiana  Avenue.  NW.. 
suite  700,  Washington.  DC  20004.  All 


comments  will  be  placed  in  the  Board's 
public  files  and  will  be  available  for 
inspection  between  8:30  a.m.  and  4:30 
p.m.,  Mondays  through  Fridays  (except 
on  legal  holidays),  in  the  Board's  Public 
Reading  Room  at  the  same  address. 
Comments  should  state  prominently  that 
they  are  being  filed  in  docket  No.  RM- 
91-1. 

ron  puirrNni  mtonmation  coNTAer: 
Robert  M.  Andersen.  General  Counsel, 
Defense  Nuclear  Facilities  Safety  Board, 
625  Indiana  Avenue,  NW..  Suite  700, 
Washington,  DC  20004,  (202)  208-6387. 

SUPKIMCNTARV  IWOWIIATIOM.  In  ERF  V. 
DNFSB  the  D.C.  Circuit  held  that  the 
Board  is  an  agency  subiect  to  the 
provisions  of  the  FOIA  and  generally 
covered  by  the  Government  in  the 
Sunshine  Act.  5  U.S.C.  552b.  This  current 
rulemaking  addresses  the  FOIA  aspect 
of  the  court's  decision.  The  Board  has 
addressed  the  Sunshine  Act  aspect  of 
the  decision  in  previously  proposed 
regulations  (55  FR  53528,  December  31, 
1990). 

The  proposed  rule  complies  with  the 
requirements  of  the  FOLA.  as  amended 
by  the  Freedom  of  Information  Reform 
Act  of  1988,  Public  Law  99-^70,  Title  I. 
sections  1802. 1803. 100  Stat.  3207-48. 
3207-49.  to  issue  implementing 
regulations.  In  particular,  proposed 
SS  1703.106  and  1703.107  implement  the 
Reform  Act  of  1986  and  the  Office  of 
Management  and  Budget's  Uniform 
Freedom  of  Information  Act  Fee 
Schedules  and  Guidelines,  52  FR  10012. 

Other  key  aspects  of  the  proposed 
rule  are: 

(1)  The  Board  would  establish, 
consistent  with  5  U.S.C.  552.  two 
categories  of  agency  records  in  the 
possession  of  the  Board:  records 
available  through  the  Public  Reading 
Room  (S  1703.103(b))  and  records  not 
available  through  the  Pubhc  Reading 
Room  (t  1703.105). 

(2)  Procedures  for  requesting  Public 
Reading  Room  records  ({  1703.103). 

(3)  Procedures  for  filing  a  FOIA 
request  (8  1703.105). 

(4)  Identification,  drawn  directly  from 
5  U.S.C.  552,  of  the  categories  of  agency 
records  in  the  possession  of  the  Board 
that  are  exempt  from  mandatory  public 
disclosure  under  the  FOLA  (i  1703.104). 

(5)  Procedures,  based  directly  upon  5 
U.S.C.  552.  for  processing  FOIA 
requests,  including  prescribed  response 
times  (1 1703.106). 


(6)  Procedures  for  administrative 
appeal  of  denials  of  FOLA  record 
requests  or  requests  for  fee  waivers  or 
reductions  (S  1703.109). 

(7)  Procedures  for  handling  requests 
for  classified  information  or 
Unclassified  Controlled  Nuclear 
Information  (UCNI). 

(8)  Procedures  regarding  requests  for 
privileged  treatment  of  records, 
including  procedures  for  handling  of 
FOLA  requests  for  such  records 

(S  1703.111). 

It  is  the  Board's  intention  to 
implement  these  regulations  so  as  to 
avoid  any  unnecessary  barriers  to 
public  access  to  information,  while  also 
minimizing  the  burden  on  the  Board's 
small  staff.  It  is  also  the  Board's  hope 
that  persons  seeking  information  or 
records  from  the  Board  will  consult  with 
the  Designated  FOLA  Officer  or  other 
Board  staff  before  invoking  the 
procedures  in  the  proposed  regulations. 
To  the  extent  permitted  by  law,  the 
Board  will  make  records  available 
which  it  is  authorized  to  withhold  under 
5  U.S.C.  552  whenever  it  determines  that 
such  disclosure  is  in  the  public  interest. 

Paperwork  Reductim  Act  Statement 

The  proposed  rule  is  not  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501,  et  seq.) 
because  it  does  not  contain  any 
information  collection  requirements 
within  the  meaning  of  44  U.S.C.  3502(4). 

Regidatory  Flexibility  Act  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980  (RFA),  5  U.S.C. 
601-612),  the  Board  certifies  that  this 
rule,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that,  therefore,  a  regulatory  flexibility 
analysis  need  not  be  prepared.  5  U.S.C. 
605(b).  Whatever  economic  impacts  may 
result  to  small  entities  were  already 
considered  by  Congress  in  enacting  and 
amending  the  FOLA  or  by  0MB  in 
promulgating  the  Uniform  Fee  Schedules 
and  Guidelines. 

List  of  Subjects  in  10  CFR  Part  1703 

Freedom  of  information. 

The  Proposed  Regulations 

Accordingly,  chapter  XVII  of  titie  10 
of  the  Code  of  Federal  Regidations  is 
proposed  to  be  amended  by  adding  a 
new  part  1703  to  read  as  follows: 
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PART  1703— PUBUC  INFORMATION 
AND  REQUESTS 

1703.101  Scope. 

1703.102  Defmitioni;  words  denoting 
number,  gender  and  tenae. 

1703.103  Requests  for  Board  records 
available  through  the  public  reading 
room. 

1703.1M    Board  records  exempt  from  public 
disclosure. 

1703.105  Requests  for  Board  records  not 
available  through  the  Public  Reading 
Room  (FOIA  requests). 

1703.106  Requests  for  waiver  or  reduction  of 
fees. 

1703.107  Fees  for  record  requests. 

1703.108  Processing  of  FOIA  requests. 

1703.109  Procedure  for  appeal  of  denial  of 
requests  for  Board  records  and  denial  of 
requests  for  fee  waiver  or  reduction. 

1703.110  Requests  for  classified  records. 

1703.111  Requests  for  privileged  treatment 
of  documents  submitted  to  the  Board. 

1703.112  Computation  of  time. 

Authority:  5  U.S.C.  552,  as  amended: 
Executive  Order  12800,  3  CFR,  1987 
Comp..  p.  235;  42  U.S.C.  2286,  2286b(c). 

S  1703.101    Scope. 

This  part  contains  the  Board's 
regulations  implementing  the  Freedom 
of  Information  Act,  5  U.S.C.  552. 

S  1703.102    DefinltkNM;  words  denoting 
nufnbeTi  Qenoer  end  tenee. 

Agency  record  is  a  record  in  the 
possession  and  control  of  the  Board  that 
is  associated  with  Board  business. 
Agency  records  do  not  include  records 
such  as: 

(1)  Publicly  available  books, 
periodicals,  or  other  publications  that 
are  owned  or  copyrighted  by  non- 
federal sources; 

(2)  Records  solely  in  the  possession 
and  control  of  Board  contractors; 

(3)  Personal  records  in  the  possession 
of  Board  personnel  that  have  not  been 
circulated,  were  not  required  by  the 
Board  to  be  created  or  retained,  and 
may  be  retained  or  discarded  at  the 
author's  sole  discretion,  or  records  of  a 
personal  nature  that  are  not  associated 
with  any  Board  business;  or 

(4)  Non-substantive  information  in  the 
calendar  or  schedule  books  of  the 
Chairman  or  Members,  uncirculated 
except  for  typing  or  recording  purposes. 

Board  means  the  Defense  Nuclear 
Facilities  Safety  Board. 

Chairman  means  the  Chairman  of  the 
Board. 

Designated  FOIA  Officer  mea.ns  the 
person  designated  by  tiie  Board  to 
administer  the  Board's  activities 
pursuant  to  the  regulations  in  this  part. 
The  Designated  FOIA  Officer  shall  also 
be  the  Board  officer  having  custody  of  or 
responsibility  for  agency  records  in  the 
possession  of  the  Board  and  shall  be  the 


Board  officer  responsible  for  authorizing 
or  denying  production  of  records  upon 
requests  filed  pursuant  to  §  1703.105. 

General  Counsel  means  the  chief 
legal  officer  of  the  Board. 

General  Manager  means  the  chief 
administrative  officer  of  the  Board. 

Member  means  a  Member  of  the 
Board. 

In  determining  the  meaning  of  any 
provision  of  this  part,  unless  the  context 
indicates  otherwise:  the  singular 
includes  the  plural;  the  plural  includes 
the  singular;  the  present  tense  includes 
the  future  tense;  and  words  of  one 
gender  include  the  other  gender. 

S  1703.103    Requests  for  Board  records 
avallelM  through  the  Put>ito  Reading  Room. 

(a)  A  Public  Reading  Room  will  be 
maintained  at  the  Board's  headquarters 
and  will  be  open  between  8:30  a.m.  and 
4:30  p.m.  Mondays  through  Fridays,  with 
the  exception  of  legal  holidays. 
Documents  may  be  obtained  in  person 
or  by  written  or  telephonic  request  from 
the  Public  Reading  Room  by  rea&onably 
describing  the  records  sought. 

(b)  The  public  records  of  the  Board 
that  are  available  for  inspection  and 
copying  upon  request  in  the  Public 
Reading  Room  include: 

(1)  The  Board's  rules  and  regulations; 

(2)  Statements  of  policy  adopted  by 
the  Board. 

(3)  Board  recommendations;  the 
Secretary  of  Energy's  response,  any  final 
decision  and  implementation  plans 
regarding  Board  recommendations;  and 
interested  person's  comments,  data, 
views,  or  arguments  to  the  Board 
concerning  its  recommendations  and  the 
Secretary  of  Energy's  response  and  final 
decision; 

(4)  Transcripts  of  public  hearings  and 
any  Board  correspondence  related 
thereto; 

(5)  Board  orders,  decisions,  notices, 
and  other  actions  in  a  public  hearing; 

(6)  Board  correspondence,  except  that 
which  is  exempt  fi^m  mandatory  public 
disclosure  under  {  1703.104. 

(7)  Copies  of  the  filings,  certifications, 
pleadings,  records,  briefs,  orders, 
judgments,  decrees,  and  mandates  in 
court  proceedings  to  which  the  Board  is 
a  party  and  the  correspondence  with  the 
courts  or  clerks  of  court: 

(8)  Those  of  the  Board's 
Administrative  Directives  that  affect 
members  of  the  public; 

(9)  Index  of  the  documents  identified 
in  this  section,  but  not  including  drafts 
thereof;  and 

(10)  Annual  report  to  Congress  in 
which  the  Board's  operations  during  a 
past  fiscal  year  are  described. 


$1703.104    Board  records  exempt  from 
pubHc  disclosure. 

The  following  records  are  exempt 
from  public  disclosure: 

(a)(1)  Records  specifically  authorized 
under  criteria  estabUshed  by  an 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy,  and 

(2)  Which  are  in  fact  properly 
classified  pursuant  to  such  Executive 
Order 

(b)  Records  related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency; 

(c)  Records  specifically  exempted 
from  disclosure  by  statute,  provided  that 
such  statute: 

(1)  Requires  that  the  matters  be 
withheld  from  the  pubhc  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or 

(2)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(d)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(e)  Inter-agency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
Board; 

(f)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(g)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  information: 

(1)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings, 

(2)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication, 

(3)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy, 

(4)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  state,  local,  or 
foreign  agency  or  authority  or  any 
private  institution  which  furnished 
information  on  a  confidential  basis,  and, 
in  the  case  of  a  record  or  information 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  information 
furnished  by  a  confidential  source, 

(5)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
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disdown  could  iMuenably  be  enpected 
to  ritk  circumvention  of  tbe  law,  ar 

(6)  Could  raasoaably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual 


|1703.10f 


(a)  Upon  the  request  of  any  person, 
the  Board  ahaU  aake  available  for 
pubUc  inapectifm  and  copying  any 
reasonably  described  agency  record  in 
the  possaesion  and  control  of  the  Board, 
hut  not  available  through  the  Public 
Reading  Room,  subject  to  the  provisiooa 
of  thifl  Part  If  a  member  of  the  puUic 
files  a  request  with  the  Board  under  the 
FOIA  for  records  that  the  Board 
determines  ate  available  through  the 
Public  Reading  Room,  the  Board  will 
treat  the  request  under  the  simplified 
procedures  of  i  1703.103. 

(b)(1)  A  person  may  request  access  to 
Board  records  tiiat  are  not  available 
through  Ihe  Pnbhc  Reading  Room  by 
using  the  following  procedures: 

(1)  The  request  must  be  in  writing  and 
must  describe  the  records  requested  to 
enable  Board  personnel  to  locate  them 
with  a  reasonable  amount  of  efFbrt. 
Where  poesible,  specific  information 
regarding  dates,  tltks,  file  designations, 
and  other  information  which  may  help 
identify  the  records  should  be  supptied 
by  the  requestor,  including  the  names 
and  titles  of  any  Board  personnel  who 
have  been  coataoted  regarding  the 
request  prior  to  the  submission  of  the 
written  reqaeat 

(ii)  A  reqaeat  for  aO  records  falling 
within  a  teaaonably  specific  and  well- 
definad  oaiagery  shall  be  regarded  as 
coafuuuiug  to  the  statirtory  requirement 
that  records  be  reasonably  described. 
The  request  muat  enable  the  Board  1o 
identify  and  kicale  the  records  by  a 
process  that  is  not  unreasonably 
burdenaome  or  disruptive  of  Board 
operations. 

(2)  The  request  should  be  addressed 
to  the  Designated  FOIA  Officer  and 
clearly  ma^d  "Freedom  of  Information 
Act  Request"  The  address  for  such 
requests  is:  Designated  POIA  Officer, 
Defense  Nuclear  Facilities  Safety  Board. 
625  Indiana  Avenue,  NW..  suite  700, 
yVashingtnn,  DC  20004.  For  purposes  of 
ualmlating  the  time  for  response  to  the 
.equest  under  i  1703  J.08,  the  request 
shall  not  be  deemed  to  have  been 
received  until  it  is  in  the  possession  of 
the  Designated  FOIA  Officer  or  his 
delegee. 

(3)  The  request  must  include: 

(i)  A  statement  by  the  requester  of  a 
willingness  to  pay  the  fee  applicable 
uiider  1 17a3.107(b],  or  to  pay  that  fee 
nut  to  exceed  a  specific  amount  or 


(ii)  A  tequeat  lor  waiver  or  reduotion 
of  faias. 

No  BBQueat  shall  be  deemed  to  have 
beenfeoeivad  until  the  Board  has 
received  a  statement  of  wnlUngnaas  to 
pay,  as  indicated  In  paragraph  rb)(3)(i), 
of  this  section  or  has  received  and 
approved  a  request  for  waiver  or 
reduction  rA  fees. 

(c)  With  respect  to  records  in  the  files 
of  the  Board  that  have  been  obtained 
from  oAer  federal  agencies: 

(1)  Whate  the  record  originated  in 
ano^nr  federal  agency,  the  Designated 
FOIA  Qffioer  shall  refer  the  request  to 
that  agency  and  so  iaform  the  requester. 
unless  the  originating  agency  agrees  to 
direct  release  by  the  Board. 

(2]  Requests  rar  Board  records 
containing  information  received  from 
anodter  agency,  or  records  prepared 
joinfly  by  the  Board  and  other  agencies, 
shall  be  treated  as  requests  for  Board 
records,  llie  Designated  FOIA  Officer 
shall,  however,  coordinate  with  the 
appropriate  official  of  the  other  agency, 
liw  notice  of  detennination  to  the 
reqaester,  in  the  event  part  or  all  of  the 
record  is  recommended  for  denial  by  the 
other  agency,  shall  cite  the  other  agency 
Denying  Official  as  well  as  the 
Designated  FOIA  Officer  if  a  denial  by 
the  Board  is  also  involved. 

(d)  If  a  request  does  not  reasonably 
desoibe  the  records  sought  as  provided 
in  paragraph  (b)  of  this  section,  the 
Board  responae  shall  specify  the  reasons 
why  the  request  failed  to  meet  those 
requirements  and  shall  offer  the 
requester  the  opportunity  to  confer  with 
iuiowledgeable  Board  personnel  in  an 
attempt  to  reatate  the  request  If 
additional  information  is  needed  from 
the  requester  to  render  records 
reasonably  described,  any  restated 
request  submitted  by  the  requester  shall 
be  treated  as  an  initial  request  for 
purposes  of  calculating  the  time  for 
response  under  i  1703.108. 

917M.1M 


(a)  The  Board  shall  collect  fees  for 
record  requests  made  under  9  1703.105 
as  provided  in  S  1703.107(b),  unless  a 
requester  submits  a  request  in  writing 
for  a  waiver  or  reduction  of  fees.  The 
Designated  FOIA  Officer  shall  make  a 
detennination  on  a  fee  waiver  or 
reduction  request  within  five  working 
days  of  the  request  cosniog  into  his 
possession.  No  determination  shall  be 
made  that  a  fee  waiver  or  reduction 
request  should  be  denied,  until  the 
Designated  POIA  Officer  has  consulted 
with  the  General  Counsel's  Office.  If  the 
determination  is  made  that  the  written 
request  for  a  waiver  or  reduction  of  fees 
does  not  meet  the  requirements  of  this 


seatiflo.  the  fieaignated  POIA  Officer 
shall  inform  the  requester  4iat  iba 
request  for  waiver  or  reduction  of  fees  is 
being  denied  and  set  forth  his  appeal 
rights  under  S  1703.100. 

(b)  A  person  requesting  the  Board  to 
waive  or  reduce  search,  review,  or 
duplication  fees  shall: 

(1)  Describe  the  piupose  for  which  the 
requester  intends  to  use  the  requeated 
information; 

(2)  Explain  the  extent  to  which  &e 
requester  will  extract  and  analyze  the 
substantive  content  of  ^  agency 
record; 

(3)  Describe  the  nature  of  the  specific 
activity  or  reaaarch  in  which  the  agency 
records  wiH  be  used  and  the  specific 
qualifications  tiie  requester  posaessea  to 
utilize  information  fm  the  hitended  use 
in  such  a  way  that  it  wiH  contribute  to 
pubbc  understanding; 

(4)  Describe  the  likely  impact  of 
disclosure  of  the  requested  records  on 
the  public's  understanding  of  the  subject 
as  compared  to  the  level  of 
understanding  of  the  subject  existing 
prior  to  disclosure; 

(5)  Describe  the  size  and  nature  of  the 
pubUc  to  whose  midentandiiig  a 
contribution  will  be  made; 

(6)  Describe  the  intended  means  of 
dissemination  to  the  general  public: 

(7)  Indicate  if  public  access  to 
information  wifl  be  provided  free  of 
charge  or  provided  for  an  access  or 
publication  fee;  and 

(8)  Describe  any  commercial  or 
private  interest  the  requester  or  any 
other  party  has  in  tiie  agency  records 
sou^t. 

(c)  The  Board  shall  waive  or  reduce 
fees,  without  further  specific  information 
from  the  requester  If,  from  information 
provided  with  the  request  for  agency 
records  made  under  (  1703.105.  it  can 
determine  that  disclosure  of  the 
informatian  in  the  agency  records  is  in 
the  public  interest  because- it  is  like^  to 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  Government  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester. 

(d)  In  making  a  determination 
regarding  a  request  for  a  waiver  or 
reduction  of  fees,  the  Board  shall 
consider  the  following  factors: 

(1)  How  the  subject  of  the  requested 
agency  records  concerns  the  operations 
or  activities  of  the  Govenunent; 

(2)  How  the  disdosure  of  the 
informatian  is  likely  to  contribute  to  an 
understanding  of  Govemment 
operatiens  or  aotivitias. 

(3)  If  disclosure  of  4ha  raquastad 
information  is  likely  to  cootribnte  to 
public  understanding; 
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(4)  If  disclosure  is  likely  to  contribute 
significantly  to  public  understanding  of 
Government  operations  or  activities; 

(5)  If,  and  the  extent  to  which,  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  disclosure  of 
the  requested  agency  records;  and 

(6)  If  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  primarily  in  the  commercial 
interest  of  the  requester. 

S  1703.107    Fees  for  record  raquaats. 

(a)  Fees  for  records  available  through 
the  Public  Reading  Room. 

(1)  With  the  exception  of  copies  of 
transcripts  of  Board  public  hearings 
addressed  in  paragraph  (a)(2)  of  this 
section,  the  fees  charged  shall  be  limited 
to  costs  of  duplication  of  the  requested 
records.  The  Board  shall  either  duplicate 
the  requested  records  or  have  them 
duplicated  by  a  commercial  contractor. 
If  the  Board  duplicates  the  records,  it 
shall  not  charge  the  requester  for  the 
associated  labor  costs.  A  schedule  of 
fees  for  this  duplication  service  shall  be 
prescribed  in  accordance  with 
paragraph  (b)(7)  of  this  section.  A 
person  may  obtain  a  copy  of  the 
schedule  of  fees  in  person  or  by  mail 
fix)m  the  Public  Reading  Room.  There 
shall  be  no  charge  for  responses 
consisting  of  ten  or  fewer  pages. 

(2)  Transcripts  of  Board  public 
hearings  are  made  by  priv^e 
contractors.  Interested  persons  may 
obtain  copies  of  public  hearing 
transcripts  bom  the  contractor  at  prices 
set  in  the  contract,  or  through  the 
duplication  service  noted  in  paragraph 
(a),  of  this  section,  if  the  particular 
contract  so  permits.  Copies  of  the 
contracts  shall  be  available  for  public 
inspection  in  the  Public  Reading  Room. 

(3)  Requests  for  certification  of  copies 
of  official  Board  records  must  be 
accompanied  by  a  fee  of  $5.00  per 
document  Inquiries  and  orders  may  be 
made  to  the  Public  Reading  Room  in 
person  or  by  mail. 

(b)  Fees  for  records  not  available 
through  the  Public  Reading  Room  (FOIA 
requests). 

(1)  Definitions.  For  the  purpose  of 
paragraph  (b)  of  this  section: 

Commercial  use  request  means  a 
request  from  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  furthers  commercial,  trade,  or  profit 
interests  as  these  phrases  are  commonly 
known  or  have  been  interpreted  by  the 
courts  in  the  context  of  the  FOIA; 

Direct  costs  means  those  expenditures 
which  the  Board  incurs  in  search,  review 
and  duplication,  as  applicable  to 
different  categories  of  requesters,  to 


respond  to  requests  under  9  1703.105. 
Direct  costs  include,  for  example,  the 
average  hourly  salary  and  projected 
benefits  costs  of  Board  employees 
applied  to  time  spent  in  responding  to 
the  request  and  the  cost  of  operating 
duplicating  machinery.  Not  included  in 
dinct  costs  are  overhead  expenses  such 
as  cost  of  space,  and  heating  or  lighting 
the  facility  in  which  the  Board  records 
are  stored. 

Educational  institution  refers  to  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  Ugher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
program  of  scholarly  research; 

Noncommercial  scientific  institution 
refers  to  an  institution  that  is  not 
operated  on  a  commercial  basis  and 
which  is  operated  solely  for  the  purpose 
of  conducting  scientific  research  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry; 

Representative  of  the  news  media 
refers  to  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  publish  or  broadcast  news 
to  the  public  The  term  "news"  means 
information  that  is  about  current  events 
or  that  would  be  of  current  interest  to 
the  pubUa  Examples  of  news  media 
entities  include  television  or  radio 
stations  broadcasting  to  the  pubUc  at 
Icuge,  and  publishers  of  periodicals  (but 
only  in  those  instances  when  the 
periodicals  can  qualify  as 
disseminations  of  "news")  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public. 
These  examples  are  not  intended  to  be 
all-inclusive.  Moreover,  as  traditional 
methods  of  news  delivery  evolve  (e.g., 
electronic  dissemination  of  newspapers 
through  telecommunications  services), 
such  alternative  media  may  be  included 
in  this  category.  A  "freelance"  journalist 
may  be  regarded  as  working  for  a  news 
organization  if  the  joumaUst  can 
demonstrate  a  solid  basis  for  expecting 
publication  through  that  organizatioa 
even  though  the  journalist  is  not  actually 
employed  by  the  news  organization.  A 
publication  contract  would  be  the 
clearest  proof,  but  the  Board  may  also 
look  to  the  past  publication  record  of  a 
requester  in  making  this  determination. 

(2)  Fees,  (i)  If  documents  are 
requested  for  commercial  use,  the  Board 
shaU  charge  the  average  hourly  pay  rate 
for  Board  employees,  plus  the  average 
hourly  projected  benefits  cost  for 
document  search  time  and  for  document 
review  time,  and  the  costs  of  duplication 
as  established  in  the  schedule  of  fees 


referenced  in  paragraph  (b)(7)  of  this 
section. 

(ii)  If  documents  are  not  sought  for 
commercial  use  and  the  request  is  made 
by  an  educational  or  noncommercial 
scientific  institution,  whose  purpose  is 
scholarly  or  scientific  research,  or  a 
representative  of  the  news  media,  the 
Board's  charges  shall  be  limited  to  the 
direct  costs  of  duplication  as  established 
in  the  schedule  of  fees  referenced  in 
paragraph  (b)(7)  of  this  section.  There 
shall  be  no  charge  for  the  first  100  pages 
of  duplication. 

(iii)  For  a  request  not  described  in 
paragraphs  (i)  or  (ii)  of  this  paragraph 
the  Board  shall  charge  the  average 
hourly  pay  rate  for  Board  employees, 
plus  the  average  hourly  projected 
benefits  cost  for  document  search  time, 
and  the  direct  costs  of  duplication  as 
established  in  the  schedule  of  fees 
referenced  in  paragraph  (b)(7)  of  this 
section.  There  shaU  be  no  charge  for 
docimient  review  time  and  the  first  100 
pages  of  reproduction  and  the  first  two 
hovn  of  search  time  will  be  furnished 
without  charge. 

(iv)  If  documents  are  mailed, 
requesters  shall  be  charged  fees  based 
on  the  current  postage  or  express 
delivery  service  rates. 

(v)  The  Board,  or  its  designee,  may 
estabUsh  minimimi  fees  below  which  no 
charges  will  be  collected,  if  it 
determines  that  the  costs  of  routine 
collection  and  processing  of  the  fees  are 
likely  to  equal  or  exceed  the  amount  of 
the  fees.  If  total  fees  determined  by  the 
Board  for  a  Freedom  of  Information  Act 
request  would  be  less  than  the 
appropriate  threshold,  the  Board  shall 
not  charge  the  requesters. 

(vi)  Payment  of  fees  must  be  by  check 
or  money  order  made  payable  to  the 
U.S.  Treasury. 

(vii)  Requesters  may  not  file  multiple 
requests  at  the  same  time,  each  seeking 
portions  of  a  document  or  doounents, 
solely  m  order  to  avoid  payment  of  fees 
When  the  Board  reasonably  believes 
that  a  requester,  or  a  group  of  requesters 
acting  in  concert  is  attempting  to  break 
a  request  down  into  a  series  of  requests 
for  the  purpose  of  evading  assessment  of 
fees,  the  Board  may  aggregate  any  such 
requests  and  charge  the  requester 
accordingly.  The  Board  shall  not 
however,  aggregate  multiple  requests  on 
unrelated  subjects  from  a  requester. 

(viii)  Whenever  the  Board  estimates 
that  duplication  or  search  costs  are 
likely  to  exceed  $25,  it  shall  notify  the 
requester  of  the  estimated  costs,  unless 
the  requester  has  indicated  in  advance 
his  willingness  to  pay  fees  as  high  as 
those  anticipated.  Such  a  notice  shall 
offer  the  requester  an  opportunity  to 
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(4)  Athmaaepa^aoentM^jf^  M du  Board 
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oliaigBs  that  a  n^uaater 
required  to  pay  are 
$250,dieBaivdahaU 
reqaeater  of  the  aatimaiti 
either  fequifle  satiaiaoti 
full  payaaant  when  dM 
history  af  piMBpt 
require  advance  payment 
if  a  MOHoater'bM  na  pa; 

(ii)  If  a  raQuaalar  haa 
to  pay  a  fee  oharyad  in  a 
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applicable  inteeeat.  and  to  make  lan 
advance  payment  of  the  full  amount  at 
the  estimated  fee  before  the  Board  «idll 
begin  to  peoaess  a  new  request  or  a 
pending  laqaeat  bom  that  nqueater. 

(iii)  Whan  the  Board  ceqaires  advance 
payment  under  this  paragraph,  the 
administrative  time  limits  preacribed  in 
\  17B3.1<]B(b)  will  begin  cm^  after  die 
Board  has  received  the  fee  payments. 

(5)  Debt  collection.  The  Board  shall 
refer  unpaid  FQIA  invoices  to  the 
General  Services  Administration,  or 
other  federal  agenx^  performing 
financial  management  services  for  the 
Board,  for  collection. 

(6)  Annual  adjustment  of  fees,  [i] 
Update  and  publication.  The  Board,  by 
its  designee,  the  General  Manager,  shall 
promulgate  a  schedule  of  fees  and  the 
average  hourly  pay  rates  and  average 
hourly  projected  beneHts  cost  and  wiH 
update  that  schedule  once  every  twelve 
months.  Tlie  General  Manager  shall 
publish  the  schedule  for  public  comment 
in  the  FadeHl  ilagister. 

(li)  Payment  of  updated  fees.  The  fee 
applicable  to  a  particular  Freedom  of 
Informatian  Act  request  will  be  the  fee 
in  effect  on  the  date  that  the  request  is 
received. 


tl703.l«  FrooaaalRtofFOlAi 

(a)  Where  a  request  complies  wtth 
S  1703.10S  ae  to  specificity  and 
statement  of  willingness  to  pay  or 
request  for  fee  waiver  or  reduction,  die 
Designated  FOIA  Officer  shall 
acknowledge  reoeipt  of  the  request  and 
commence  prooeesing  of  the  request. 
The  Designated  FDIA  Ofliaer  shall 
prepare  a  wrftten  reaponse: 

(1)  Grantteg  the  request. 

(2)  Oenying  the  leqaeat 


(9)  GiaiitiuR  or  densring  it  in  part. 

(4)  Bttfdag  VMt  ttie  lequeat  has  been 
referred  1o  anodier  «gency  under 
1 1703.^6.  or 

p^  Inronning  (he  requester  that 
responsive  feoerds  cannot  be  tocated  or 
do  n«rt  eidst. 

fbl  AcfianpurBuadt  to  diia  section  to 
psoi^da  aocaaa  to  requested  reoords 
shall  be  taken  within  ten  werldng  days 
of  receipt  of  a  request  for  Board  records, 
as  defined  in  f  1706.106,  except  that,  ff 
unusual  droumatanoes  require  an 
extension  nf  time  before  a  decision  on  a 
request  can  tie  leadied  mi  the  person 
requesting  records  is  promptly  informed 
in  twrifing  by  die  Des^nated  FGIA 
Officer  of  die  reasons  for  such  extension 
and  "die  date  on  wfaidi  a  determination 
is  expected  to  be  made,  die  -Designated 
FQQA  Officer  may  take  an  extension  not 
to  exceed  ten  worldng-days.  In  the  event 
of  a  request  for  fee  waiver  or  reductJon, 
the  period  for  action  onder  this 
paragraph  begins  to  run  from  the  date 
that  the  Designated  FCKA  Officer  grants 
the  waiver  or  reduction -request. 

(c)  For  purposes  of  this  section  and 
i  1708.110,  die  term  "unusual 
ciHnmwtances''  may  include  but  is  not 
limited  to  the  following: 

ft)  The  need  to  sear^  for  and  collect 
the  requested  recorth  &om  field 
facilities  or  otiier  establishments  that 
are  separate  from  the  Board's 
Washington.  DC  offices: 

(ii)  The  need  to  search  for,  collect  and 
appropriately  examine  a  vohuninoos 
amount  of  separate  and  distinct  records 
which  may  be  responsive  to  a  single 
request;  or 

(iii)  The  need  for  consultation,  wdiich 
shall  be  conducted  with  all  practicable 
speed,  with  anotiier  agency  pursuant  to 
i  17D8.105(d). 

[A]  Jf  no  determination  has  been  made 
at  the  end  of  the  ten  day  period,  or  the 
last  extension  thereof,  the  requester  may 
deem  his  administrative  remedies  to 
have  been  exiiausled,  giving  rise  to  a 
n^  of  nview  in  a  district  comi  of  die 
United  States  as  qieoified  in  S  U.S.C. 
552(a)(4).  When  no  determination  can  be 
made  within  the  applicable  time  limit, 
the  Board  will  nevertheless  continue  to 
process  the  request  If  the  Board  is 
unat>le  to  provide  a  response  witinn  the 
statutory  period,  the  Designated  FOIA 
Officer  shusU  inform  the  reqoester  of  the 
reason  for  the  delay;  the  date  on  wliioh 
a  determination  may  be  expected  to  be 
made;  and  tliat  tiie  requester  can  seek 
remedy  tiiroiigh  tiie  courte,  but  ssk  ftie 
requester  to  forgo  auoh  action  until  a 
detannination  ia  made. 

(e)  Nothung  in<this  part  shall  preclude 
the  Designated  FOIA  Officer  and  a 
laquestw  from  agreeing  to  an  extension 
of  time  for  die  initial  determination  on  a 


request  Any  sncdi  agreement  rfxall  be 
cuufiiuied  in  writing  and  riiall  dearty 
specny  -die  total  time  agreed  upon. 

(Q  The  procedure  for  appeal  of  denial 
of  a  request  for  Board  records  is  sat 
forth  in  1 1703.100. 


ilTOt.' 

Of 


•r^BiNal 

•f 


(a)(1)  A  person  whose  requeft  for 
access  to  records  or  request  for  fee 
waiver  or  reduction  is  denied  in  whole 
or  in  part  may  ajqieal  IfaatiiatenDination 
to  the  General  Counsel  within  30  days  of 
the  determination.  Appeals  filed 
pursuant  to  tins  aaotion  must  be  in 
writing,  directed  to  the  General  Counsel 
at  the  address  indicated  in 
i  1703.108(b)(2)  and  clearly  marked 
"Freedom  of  kdomnation  Act  Appeal" 
Such  an  appeal  received  by  the  Board 
not  addressed  and  mariied  as  indicated 
in  this  paragraph  will  be  so  addteaaed 
and  masked  by  Board  personnel  as  soon 
as  it  is  properly  identified  and  then  will 
be  forwarded  to  the  General  Counsel. 
Appeals  taken  pursuant  to  this 
paragraph  will  be  considered  to  be 
received  upon  actual  receipt  hy  the 
General  Counsel. 

(2)  The  General  Coimsel  shall  make  a 
detetminatian  with  respect  to  any 
appeal  within  XOworkjbig  days  after  the 
receipt  of  anch  appeal.  If,  on  appeal,  the 
denial  of  the  tequast  far  record  or  fee 
reduction  is  in  v^ole  or  in  part  upheld, 
the  General  Counsel  alnll  notify  the 
person  making  such  request  of  tl» 
provisians  for  judicial  review  of  that 
determination. 

(b)  In  unusual  drcnmstanoes,  as 
defined  in  i  T7a3.106(c),  the  time  limits 
prescribed  for  deciding  an  appeal 
pursuant  to  this  section  may  be 
extended  by  up  to  ten  woridng  days,  by 
the  General  Counsel  who  will  send 
written  notice  to  die  requester  setting 
forth  the  reasons  for  such  extension  and 
the  date  on  which  a  detennhiation  or 
appeal  is  expected  to  be  dispatched. 

11703.110 


The  Board  may  at  any  time  be  in 
possession  of  classified  records  and 
Unclassified  Controlled  Nuclear 
Information  (UCNI)  received  from  tni; 
Department  of  Cinergy  or  ofiier  federal 
agencies.  The  Board  shall  refer  requests 
under  i  170B.1O5  for  sudi  i«cords  or 
information  to  die  Department  of  Energy 
or  other  originating  agency  widiout 
making  an  independent  determintftion 
as  to  the  releasabiHty  of  sndi 
documents.  Tiie  Board  ^all  refer 
requests  for  classffied  letwirds  In  a 
manner  consi«tsiit  with  Exacdtive  Order 
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12356,  'fNationalfinmrityilnfonnaUon," 
3  CHR.  .1Ae2  Gamp.,ip.  166  or  any 
suparsBdinBiExacutive'QEdBr.  'Siei&iard 
shall  raforfequesfesrfor  UCNl^in  a 
manner-sanaiBtant  with  4ZUSJC.  2168 
and  dieDepaftmant  ofEnesn^'s 
in^ilementhig  regulations  in  10- CFR  part 
1017  or  amy  sucBeaaorTegulatianB. 

81703.111    Waquaato  tor  pclfMsaad 
treatment  of  Hocumanta  aiilinttttBirto  ttie 


(a)  Scope.  Any  person  submitting  a 
document  to  the  Board  may  request 
privileged  treatment  by  claiming  that 
some  or  all  of  the  information  contained 
in  the  domnnent  is  exempt-from  the 
mandator  pubUc  disclosure 
requirements  of  "the  Freedom  of 
Information  Act  and  should  otherwise 
be  withheld  from  pubUc- disclosure. 

(b)  Procedures.  A  person  claiming  that 
informetion  is  privileged  under 
paragraph  (a)  df  this  section  must  file: 

(1)  An  application,  accomfranied  by 
an  effidavit,'iequeeting  privileged 
treatment  for  some  or  all  of  the 
information  in  a  document,  and  the 
justification  for  nondisclosure  of 'the 
information  and  addressing  the  factors 
set  forth  in  paragraph  (e)  of  this  section; 

(2)  The  original  document,  boldly 
indicating  on  the  frontpage  "Contains 
Privileged  Information — Do  TWdt 
Release"  and  identifying  within  the 
document  the  information  for  which  the 
privileged  treatment  is  sought: 

(3)  "raree  copies  of  tiie  redacted 
document  [i.e.,  without  the  information 
for  which  privileged  treatment  is  sought) 
and  with  a  statement  indicating  that 
information  has  been -removed  for 
privileged  treatment; 

(4)  Tne  name,  title,  address,  telephone 
number,  and  telecopy  information  of  the 
person  or  persons  to  "be  contacted 
regarding  the  request  for  privileged 
treatment  of  documents  submitted  to  the 
Board. 

(c)  Effect  of  privilege  claim,[l]  The 
Designated  FOIA  Offioer  shall  place 
documents  for  Which  privileged 
treatment  is  sought  in  accordance  with 
paragraph  (b)  of  this  section  in  a 
nonpublic  file,  while  the  request  for 
confideiltial  treatment  is  pending.  By 
placing  documents  in  a  nonpublic  file, 
the  Board  is  not  makii^g  a  determination 
on  any  claim  for  privilege.  The  Board 
retains  the  right  to  make  determinations 
with  regard  to  Any  claim  of  privilege, 
and  the  discretion  to  releara  information 
as  necessary  toiiarry-out  its 
responsibilities. 

(2)  The  Designated  FOIA  Officer  shall 
place  theTequest'fDrjirivileged 
treatment  described  in  ikaragrQpfa,(b](l] 
of  this  sectton  and  a  copy  of  the 
redacted  document  described  in 


paragraph)  (b)(B)  of  this  section  in  a 
publicl^,<White'die!Rqua8t  for 
privileged  trolment  ia-pending. 
idyv/otfficaiionjjfiequeetiind 
oppottunity-totajmrnenL  When  aJ'OIA 
requester  seekaa  document  for  which 
privilege  is' claimed,  the  Designated 
FOIA  Offioer  shall  notify  die  person 
who  submitted  the  document  and  give 
the  person  an  opportunity  (at  least  five 
days)  in  which  to  comment  in  writing  on 
the  request.  A  copy  of  diis  notice  shall 
be  sent  to  the  FOIA  requester. 

(e)  Factors  to  be  considered  by  Board. 
In  deteiminiijg  whether  to  grant  the 
documentprivileged  status  and  to  deny 
the  request  for  the  doounent  the  Board 
shall  consider 

(1)  Whether  the  information  has  been 
held  in  confidence  by  its  owner; 

(2)  Whether  the  information  is  of  a 
type  customarily  held  in  confidence  by 
its  owner  and  whether  there  is  a  rational 
basis  therefor; 

(3)  'Whether  the  information  was 
transmitted  to  and  received  by  the 
Board  in  confidence; 

(4)  Whether  the  inlormation  is 
available  in  public  sources;  and 

(5)  Whether  public  disclosure  of  the 
informationsought  to  be  withheld  is 
likely  to  cause  substantial  harm  to  the 
competitive  position  of  the  owner  of  the 
information,  taking  into  account  the 
vdlue  of  the  information  to  the  owner 
the  amouilt  of  effort  or  money,  if  any, 
expended  by  the  owner  in  developing 
the  information;  and  the  ease  or 
difficulty  with  which  die  information 
couldiw  properiy  acquired  or  duplicated 
by  odicrs. 

(f)  Ratification  before  release.  Notice 
of  a  decision  Ijy  the  Designated  FOIA 
Officer,  which  ^all  be-made  only  after 
consultation  with  the  General'Coimsel 
or  General  f  :unsers  designee,  to  deny  a 
claim  of  privilege,  imvhole  or  in  part, 
shall  be  given  to  any  person  claiming 
that  information  is  privileged  no  less 
than  five  days  before  public  disclosure. 
The  notice  shall  briefly  explain  why  the 
person's  objections  to  disclosure  -were 
not  susteined  by  the  Board.  A  copy  of 
this  notice  shall  be  sent  to  the  FOIA 
requester. 

(g)  Notification  of  suit  in  Federal 
courts.  When  a  FOIATequester  brings 
suit  to  compel  disclosure  of  confidential 
commercial  information,  the  Board  shall 
notify  the  person  who  submitted 
documents  containing  sudi  confidential 
commercial  information  of  the  suit. 

{1703.^2   Computationofltma. 

In  computing  az)y  period  of  time  under 
this  Psit,  the  day  of  the  Bofnd'« -action  is 
not  included  The  last  day  of  the  period 
is  included  unleasitis  a -Saturday, 


Sundayorlegal'holiday,  in^wiiich  case 
the  period  runs  untU  the  «nd>  of  the  next 
woiking day.  Whensver aparsoniiiflB 
the  right  or  is  required  to'take  some 
action  within  a  prescribed  period  after 
notification  by  the  Board  and  the 
notification  is  made  by  mail,  five  days 
shall  be  added  to  the  prescrit>ed  period. 
Only  two  daj's  shall  be  added  when  a 
notification  is  made  by  express  mail. 

Dated:  March  1. 1991. 
)ohn  T.  Conway, 

Chairman. 

[FR  Doc.  91-5328  Filed  S-7-91;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  0Fi)Dwt39 

[Doctoat  No.  91-NM-14-AD] 

AinworthinMa  DiMCtivas;  Boaing 
Model  747  Sorios  Alrptanoe 

agency:  Federal  Aviation 
Administration  (FAA),T)OT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMAIIY:  This  notice TJroposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes.  "Which  would  require 
penetrant  inspection  and  proof  pressure 
testing  of  the  Auxiliary  Power  Unit 
(APU)  pneumatic  ducts,  and  repair  or 
replacement  as  necessary;  and  a  one- 
time stress  relieving  of  the  duct 
assemblies.  This  prqposal  is  prompted 
by  reports  of  cracked  or  ruptured  APU 
pneumatic  ducts  whiiA  have  resulted  in 
damage  to  adjacent  structure,  pneumatic 
ducts,  and  hydraulic  lines.  This 
condition,  if  not  corrected,  could  lead  to 
failure  of  the  APU  pneumatic  ducting 
which,  in  turn,  could  result  in  damage  to 
the  adjacent  structure,  pneumatic  ducts, 
hydraulic  lines,  and/or  electrical  wiring. 

DATES:  Commente  must  be  received  no 
later  than  April  29, 1901.    , 
AOBNCMetrSend  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Traiwport  Ai^lane 
Directorate.  ANMr-103, -Attention: 
Airworthiness  Rules  DodcetiNo  Oa-NM- 
14-AD,  1601  Lind  Avenue  SW..  Renton, 
Washington  06055-4056.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  BoK  3707.  Seattle, 
Washhi^on  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  lHomttain  Region.  Traioport 
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Airplane  Directorate,  1001  Lind  Avenue 
SW.,  Renton.  Washington. 
MM  RNITNBI  WTOWUTIOM  CONTACT 
Mr.  Timothy }.  Dulin,  Seattle  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch,  ANM-130S; 
telephone  (206)  227-2875.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  08055-4056. 
tUPrUIMNTAIIY  inkmmation: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  01-NM-14-AD."  The 
post  card  will  be  date/time  stamped  and 
retiuned  to  the  commenter. 

Discussioa 

There  have  been  numerous  reports  of 
cracked  or  ruptured  APU  pneumatic 
ducting  on  Boeing  Model  747  series 
airplanes.  In  several  cases  the  broken 
ducts  have  caused  damage  to  adjacent 
structure,  pneumatic  ducts,  and 
hydraulic  lines.  Such  duct  ruptures  were 
typically  caused  by  cracking  that 
initiated  in  and  around  the 
circumferential  weld  which  fastens  an 
end-flange  to  the  duct. 

Similar  ruptures  have  occurred  in  the 
crossover  pneumatic  ducts  and  the 
leading  edge  pneumatic  ducts  on  these 
airplanes.  The  FAA  has  issued  AD  90- 
21-08,  Amendment  39-6756  (55  FR  40153, 
October  2, 1990):  AD  88-17-07, 
Amendment  39-5986  (53  FR  28866. 


August  1, 1988):  and  NPRM  Docket  90- 
NM-27-AD  (55  FR  41343,  October  11, 
1990):  each  of  which  concern 
requirements  for  mandatory  inspection 
and  stress  relieving  of  these  ducts.  The 
FAA  has  now  determined  that 
inspection  and  stress  relieving  of  the 
APU  pneumatic  ducts  must  also  be 
required.  Cracks  in  the  APU  pneumatic 
ducts,  if  not  detected  and  corrected, 
could  lead  to  failure  of  these  ducts, 
which  could  result  in  damage  to  the 
adjacent  structure,  pneumatic  ducts, 
hydraulic  lines,  and/or  electrical  wiring 
and  could  affect  passenger  safety. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-36-2061. 
dated  November  29, 1990.  which 
describes  procedures  for  penetrant 
inspection  of  the  APU  pneumatic  ducts; 
proof  pressure  testing:  repair  or 
replacement,  as  necessary:  and  stress 
relieving  of  the  duct  assemblies.  The 
FAA  has  also  reviewed  and  approved 
Boeing  Service  Bulletin  747-36-2092, 
dated  )une  28, 1990,  which  describes 
procedures  for  replacement  of  the  APU 
pneumatic  ducts  in  lieu  of  inspection 
and  stress  relieving. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  penetrant 
inspection  and  proof  pressure  testing  of 
the  APU  pneiunatic  ducts,  and  repair  or 
replacement,  as  necessary;  and  a  one- 
time stress  relieving  of  the  duct 
assemblies:  in  accordance  with  Boeing 
Service  Bulletin  747-36-2081.  previously 
described.  This  proposal  would  permit 
operators  to  replace  all  APU  pneumatic 
ducts  in  lieu  of  accomplishing  the 
inspection  and  stress  relieving 
procedures. 

There  are  approximately  714  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  214  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  724 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $6,197,440. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 


For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  nile"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation,  Aircrafl,  Aviation 
safety.  Safety. 

The  Proposed  amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423; 
40  U.S.C  10e(g)  (Revised  Pub.  L  07-449, 
)anuaiy  IZ 1983);  and  14  CFR  11.80. 

139.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boaiiit:  Applies  to  Model  747  series 

•iiplanM,  line  position  2  tlirough  734, 
certificated  in  any  category.  Conpliance 
required  as  indicated,  unless  previously 
accompliBhed. 
To  prevent  damage  to  adjacent  ttructure, 
pneumatic  ducts,  hydraulic  lines,  and/or 
electrical  tviring  as  a  result  of  failure  of 
Auxiliary  Power  Unit  (APU)  pneumatic  ducts, 
accomplish  tlie  following: 

A.  Prior  to  the  accumulation  of  7,000  flight 
cycles,  or  within  the  next  3,000  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  conduct  a  penetrant  inspection, 
proof  pressius  test  and  penetrant  inspection 
again  to  detect  cracks  or  ruptures  in  the  APU 
pneumatic  ducts  in  accordance  with  the 
Accomplishment  Instructions,  Items  A. 
through  C IC,  Cm  and  P.  of  Boeing  Service 
Bulletin  747-30-2081,  dated  November  29, 
1900.  If  cracks  m  ruptures  are  detected,  prior 
to  further  flight  repair  or  replace  in 
accordance  with  the  service  bulletin.  The 
stress  relieving  procedure  specified  in 
Accomplishment  Instructions.  Items  Hm  L, 
and  I.  of  the  service  buUetin  may  be 
accomplished  in  conjunction  with  the 
penetrant  inspection  and  proof  pressure  test 
required  by  this  paragraph,  and  constitutes 
terminating  action  for  the  requirements  of 
paragraph  B.  of  this  AO  for  all  APU 
pneumatic  ducts. 
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B.  Prior  to  the  antumuktion' of .7J)00  flight 
cycles  after  the  acsomplishmBntiof  the»initial 
in^wcUon  requiredtyparagraph  A.nf  this 
AD,' conduct  an  additional  jienetrant 
inspection,  proof  pressure  test,  and  penetrant 
inspection  Oftlie  APU  pneumatic  ducts,  and 
stress -relieve  the  MV  pneumetic  duct 
aaseniblies,  in  accordance  with  the 
Accomplishment  Instructions,. Items  A. 
through  K.,  O.,  and  P.  of  Boeing  Service 
Bulletin  747-36-2081,  dated 'November  29, 
1990.  If  cracks  or  ruptures  are  detected,  prior 
to  further  fl^t.  repair  or  replace  in 
acaordance  with  the  service  bulletin. 

C.  Replacemant  of  all  APU  pneumatic  ducts 
in  aGcordanoe.with  Accomplishment 
Instructions  A.,  E,  L  through  O.,  and  P.  of 
Boeing  Service  Bulletin  747-96-2091,  doted 
November  29, 19B0:  orrn  aecordBnce  with 
Boeing'Service  Bulletin  747-86-2002,  dated 
June  28, 1800;  constitutes  terminating  action 
for  tiie  requirements  of  this  AD. 

D.  An  altenurtemeans  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  OiTice,  FAA, 
Transport  Airplane-Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattie  ACO,  and  a 
copy  sent  to  the  aognisent  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  lo  the  Seattle  ACO. 

E.  Special  flight  permits  maybe  issued  in 
accordance  with  TAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  witii  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  irom  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Conunercial  Airplane  Croup,  P.O.  Box  3707, 
Seattle,  Washington  98124.  These  documents 
may  be  examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Renton, 
Washington. 

Issued  in  Renton,  Washington,  on  February 
27, 1991. 

Dairall  M.  Pedenon, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  81-6621  Filed  3-7-«l:  6:46  am] 


Fedaral  Aviation  Adminlstntion 

14  ^FR  Partes 
(DDOlsMtto.  tfr^E-^lfr-ADJ 

Alrworthinasa  Directives;  Domiar  828 
Sarias  Aiq>lanaa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnOMi'Supplemental  notice  of 
proposed  rulemaking  (NPRM);  Teopening 
of  comment  period. 

summary:  This -notice  xevisee  an  earlier 
pmpoeed  airwoTthineae  directive  (AD)  - 
that  would  have TBquiied'tiw 


replaoementef' certain  horizontal 
stabilizer  eletitfic  trim -ayetem  relays 
withiuiprovsd  celayB  andihe 
modification  of  the  connections  to  these 
relays  on  certain  Domier  228  series 
airplanes.  This  revision  to  the  proposed 
rule  provides  modification  procedures 
for  thoae  airplanea  not  equipped  with  an 
autopilot  and/or«levBttar«lectric-trim 
system  as  well-efefor tiiose>fli8t  arc 
equipped -with  these  optional 
installations.  The  actions  specified  by 
this  proposed  AD  are  intended  to 
prevent  electrical  reliability  reductions 
and  assure  proper  functioiung  of  the 
electric  trim  system. 
DATES:  Commetrts -must  be  received  on 
or  before  May  6, 1991. 
ADDRESSES:  Domier  228  Service  Bulletin 
(SB]£B-22B^lgO,  dated  December  18, 
1980,  and  Domier  228  SB  No.  SB-,228- 
164,1leviBionl.  deled  Auguet  28, 1990. 
that  are  discussed  in  this  AD  may  be 
obtained  from  Domier  Luftfahrt  GmbH, 
Product  Support  PX).  Box  3,  D-8031 
Wessling,  Federal  Republic  of  Germany; 
Telephone  (498153)-300;  Facsimile 
(498163)-30.29.85.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
tiie  address  below.  Send  comments  on 
the  proposal  in  triplicate  to  the  FAA, 
Central  Region,  Office  of  the  Assistant 
Chief  Counsel.  Attention:  Rules  Docket 
No.  90-CE-48-AD.  room  1558,  801  E. 
12th  Street  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between.8'a.m.  and4  pjn., 
Monday  through  Friday,  holidays 
excepted. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  R.  Stoer,  Brussels  Aircraft 
.  Certification  Office,  Europe,  Afiica  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium: 
Telephone  (322)-513.3a.30:  or  Mr. 
Herman  Beldetok,  PAA,  fiOl  E.  12tii 
Street  Kansas  City,  Missouri  B4106; 
Telephone  (816)  426-6932,  ext  2710; 
Facsimile  (816)  426-2169. 

SUPPLEMENTARY  INFORMATION: 

Comments  invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and'be  submitted  in  triplicate  to 
the  address  ^ecified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  epecified 
above,  will  be  considered  bdoie  taking 
action  Qn'thepropoaedzule.  "Die 
prapoaalsxantaiiKd  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 


XionmieittB.BR^qwcffioaUy.tnvitad  on 
the  overall  TBgulatoiy.aoonomii:, 
environmental,  and  enei^  aepeOts  df 
the>propoaed>rU)e.  AU-oommentB 
submitted  will 'be  available.  <bOtii  before 
and  after  the'OlosingtlatefDr-GonmMnts, 
in  the  Rules 'Dodkat  Tor  examination  iiy 
interested  persons.  A  leport^at 
summarizes  eadh  RKA-iptifohc  contact 
concerned  with 'ttie  edb^tencecff  Ihis 
proposal  will  be  filediin  the  fliiles 
■Dodcet 

AveUafaaity  «f -NPRMs 

AAy-persomnaynbtama  copy  of  "this 
NPRM  by  aubmJtting  a  TcquBSt  to  the 
FAA,  Ceiltral  Region,  Office  of  fte 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  gO-CE-48-AD,  room 
1558,  801  E.12thSti«et  Kansas  City. 
Missouri -64106. 

Discussion 

A  proposal  to  Amend  pari  39  of  the 
Federal  Aviation  Regulations  to  include 
an  AD  that  would  be  appUcable  to 
certain  Domier  228  series  airplanes  was 
published  in  the  Fedaral  Register  on 
November  9, 1990  (55  PR  47070).  The 
proposed  AD  would  Tequire  the 
replacement  of  the  horizontal  stabilizer 
electric  ^stem  relays  4CC,  5CC,  BCC, 
andfOCC  wiihimproved relaysand 
modification  of  the  relay  connections  on 
certain  Domier  228  series  airplanes  in 
accordance  with  DoEuier  Service 
Bulletin  No.  SB-228^6«.  Revision  1, 
dated  August  28, 1990. 

Interested  persons  have  been  afforded 
an  opportimlty  to  participate  inihe 
making  of  this  amendment  Three 
commenters  responded.  All  three 
commented  favorably  upon  the  AD,  but 
stated  that  the  failures  are  not  limited  to 
onty  those  airplanes  equipped  with 
optional  installations  of  autopilot  and/ 
or  elevator-electric  trim  coupling 
systems.  All  three  recommended  thai 
airplanes  that  are  not  equipped  with 
these  optional  installations  be  modified 
in  accordance  with  the  instructions  in 
Domier  SB  No.  SB-228-160,  dated 
December  18, 1980.  The  FAA  concurs 
and  has  determined  that  if  the  affected 
airplanes  tiiat  are  not  equipped  with 
these  optional  installations  are  modlRed 
in  accordance  with  the  instructions  in 
Domier  SB  No.  SB-22»-160,  tiien  Uie 
chances  of  relay  failure  and 
uncommanded  trim  motion  are  reduced. 
Therefore,  the  proposed  AD  is  rewritten 
accordingly.  Since  the  applicability  now 
goes  beyond  the  scope  of  the  original 
proposal,  the  comment  period  is  being 
reopened  to  provide  the  public  an 
opportunity  to  participate  in  t'  e  making 
of  this  amendment 
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It  is  estimated  that  43  airplanes  in  the 
U.S.  registry  would  be  affected  by  the 
proposed  AD,  that  it  will  take 
approximately  5  hours  per  airplane  to 
accomplish  the  proposed  actions  at  $40 
an  hour,  and  that  parts  cost 
approximately  $1,017  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $52,331. 

The  regulations  proposed  herein 
would  not  have  lubstantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AOOKESSIt" 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

TIm  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AutiMxity:  49  U.S.C  1354(a).  1421  and  1423: 
40  U.S.C  ICNHj):  and  14  CFR  11.88. 

fMlia    [AiMffdMl] 

2.  Section  30.13  is  amended  by  adding 
the  following  new  AD: 

Doniw:  Docket  No.  90-CE-4S-AD. 

AppUcat>Uity:  Model  Domi«r  228-100. 
Domier  228-101.  DoraTer  228-20a  Domiar 
228-201.  Domier  22S-202,  and  Domier  228- 
212  eirplanae  (aerial  numben  (S/N)  7005 
tlirough  7187.  S/N  8002  through  6181,  and 
810S  through  8100).  certificated  in  any 
category. 


Compliance:  Required  within  the  next  000 
hours  time-in-Mrvice  after  the  effective  date 
of  tliii  AD,  unless  already  acoompliahed. 

To  retain  the  relialtillty  of  the  horixontal 
•tabilizer  electric  trim  ayi tem,  accomplish  the 
following: 

(a)  Replace  relays  4CC  5CC,  8CC.  and  9CC 
with  improved  relays  and  modify  the 
electrical  connections  of  these  relays  in 
accordance  with  the  following: 

(1)  For  airplanes  that  utilize  the  autopilot 
and/or  trim  coupling  option,  perform  the 
replacements  and  modification  in  accordance 
with  the  instructions  in  Domier  Service 
Bulletin  No.  88-228-164.  Revision  1.  dated 
August  2&  1900. 

(2)  For  airplanes  that  do  not  utilize  the 
autopilot  and  the  trim  coupling  option, 
perform  the  replacements  and  modification  in 
accordance  with  the  instnictiona  in  Domier 
Service  Bulletin  No.  SB-228-160,  dated 
December  16, 1060. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Brussels  Aircraft 
Certification  Office,  Europe,  Africa  and 
Middle  East  Office,  FAA.  c/o  American 
Embassy,  1000  Brussels,  Belgium.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Brussels  Aircraft  Certification  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  Domier  Luftfahrt 
GmbH.  Product  Support,  P.O.  Box  3,  D-8031 
Wessling,  Federal  Republic  of  Germany; 
Telephone  (408153)-300;  Facsimile  (498153)- 
30.29.85:  or  may  examine  these  documents  at 
the  FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  Room  1556,  601  E. 
12th  Street.  Kansas  City.  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
February  21. 1991. 

Henry  A  Armstrong, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  91-5519  Filed  3-7-91;  8:45  am] 
■HUNQ  cow  4ai«-1S-M 


14  CFR  Part  39 

[Docket  Na  •1-CE-04-AO] 

AirworthinMS  DIractivM;  Domi«r  228 
8«riM  AlrplanM 

aocncy:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACHON:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  be  applicable  to  certain  Domier 
228  series  airplanes.  This  proposed 
action  would  require  a  one-time 


modification  of  the  alternating  current 
(AC)  electrical  power  supply  wiring 
circtiitry.  The  existing  electrical  system 
design  could  cause  failure  of  both  AC 
inveriers  if  one  malfunctioned.  The 
action  specified  in  the  proposed  AD  is 
intended  to  prevent  complete  loss  of  AC 
electrical  power. 

DATU:  Comments  must  be  received  on 
or  before  May  3, 1991. 

AOORCSSlt:  Domier  Service  Bulletin 
(SB)  No.  SB-228-171,  dated  July  20, 1990, 
that  is  discussed  in  this  AD  may  be 
obtained  from  Domier  Luftfahrt  GmbH, 
P.O.  Box  3,  D-8031  Wessling,  Germany. 
Thia  information  also  may  be  examined 
at  the  Rules  Docket  at  the  address 
below.  Send  comments  on  the  proposal 
in  triplicate  to  the  FAA,  Central  Regioa 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  91-CE-04- 
AD,  room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64108.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

FOR  FURtHER  mFORMATlON  CONTACT: 

Mr.  R.  Stoer,  Program  Manager,  Brussels 
Aircraft  Certification  Staff,  Europe, 
Africa,  Middle  East  office,  FAA,  c/o 
American  Embassy,  1000  Brussels, 
Belgium;  Telephone  322.513.38.30 
extension  2710;  or  Mr.  Herman  Belderok, 
.Project  Officer,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  FAA.  601  E.  12th  Street  Kansas 
City  Missouri  64106;  Telephone  (816) 
428-6932:  Facsimile  (816)  426-2169. 

SUPPLEMENTARY  INFORMATION: 

Comments  invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  aiguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  tripUcate  to 
the  address  speciffed  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report, 
summarizing  each  FAA-public  contact 
concemed  with  the  substance  of  this 
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proposal,  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Assistant  Qiief  Counsel,  Attention: 
Rules  Docket  No.  91-GE-04-AD,  room 
1558,  601  E.  12th  Street  Kansas  City. 
Missouri  64106. 

Discussion 

The  manufacturer  (Domier)  of  Domier 
228  series  airplanes  has  informed  the 
FAA  of  an  unsafe  condition  that  could 
occur  on  the  affected  airplanes.  Domier 
advises  that  the  existing  electrical 
system  design  of  the  228  series  airplanes 
can  cause  failure  of  both  alternating 
current  (AC)  inverters  if  one 
malfimctioned,  which  would  result  in 
complete  loss  of  AC  electrical  power.  As 
a  result  Domier  has  issued  Service 
Bulletin  (SB)  No.  SB-228-171,  dated  July 
20. 1990,  which  specifies  a  one-time 
modification  of  the  AC  electrical  power 
supply  wiring  circuitry  on  certain 
Domier  228  series  airplanes. 

Since  this  condition  could  exist  or 
develop  in  other  Domier  228  series 
airplanes  of  the  same  type  design  that 
are  certificated  for  operation  in  the 
United  States,  the  FAA  has  determined 
that  AD  action  is  necessary  to  prevent 
complete  loss  of  electrical  power.  The 
proposed  AD  would  require  a  one-time 
modification  of  the  AC  electrical  power 
supply  wiring  circuitry  in  accordance 
with  Domier  SB  No.  SB-228-171,  dated 
July  20, 1990. 

It  is  estimated  that  44  airplanes  in  the 
U.S. -registry  will  be  affected  by  the 
proposed  AD,  that  it  will  take 
approximately  8  hours  to  accomplish  the 
proposed  actions  at  $40  an  hour,  and 
that  parts  cost  approximately  $170  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  oi>erators  is  estimated  to  be  $21,560. 

The  regtdations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
mle"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 


economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibihty  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Domier  Docket  No.  91-CE-04-AD. 

Applicobility:  Models  Domier  228-100, 
Domier  228-101.  Domier  228-200,  Domier 
228-201.  and  Domier  228-202  airplanes  (serial 
numbers  7000  through  7036.  and  8000  through 
8050).  certificated  in  any  category. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  complete  loss  of  alternating 
current  (AC)  electrical  power,  accomplish  the 
following: 

(a)  Modify  the  electrical  AC  power  supply 
system  in  accordance  with  the  instructions  in 
Domier  Service  Bulletin  No.  SB-228-171, 
dated  ]uly  20. 1990. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  l>e 
accomplished. 

(c)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Brussels  Aircraft 
Certification  Staff,  Europe,  Africa,  Middle 
East  office,  FAA,  c/o  American  Embassy. 
1000  Brussels,  BelgiimL  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Brussels  Aircraft  Certification  Staff. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  dociunent  referred 
to  herein  upon  request  to  Domier  Luftfahrt 
GmbH,  P.O.  Box  3,  D-8031  Wessling, 
Germany:  or  may  examine  tliis  document  at 
the  FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel  room  1558, 601 E 
12th  Street  Kansas  City,  Missouri  04106. 


Issued  in  Kansas  City,  Missouri,  on 
February  20. 1991. 
Henry  A  Annsbong, 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  91-5520  Filed  3-7-81;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  91-NM-2S-AD] 

Airworthiness  Directives;  SAAB-Scanla 
Models  SF-340A  and  SAAB  340B 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  SAAB- 
Scania  Models  SF-340A  and  SAAB  340B 
series  airplanes,  which  currently 
requires  repetitive  insp)ections  to  detect 
cracks  in  the  vertical  stabilizer  top 
closure  rib,  and  repair,  if  necessary.  This 
action  would  require  either  the 
installation  of  a  new  thicker  rib  with  a 
larger  radius,  or  reinforcement  of  the  old 
rib  and  replacement  of  the  attachment 
angle.  Accomplishment  of  either  of  these 
actions  would  terminate  the  current 
requirement  for  the  repetitive 
inspections.  This  proposal  is  prompted 
by  continued  reports  of  fatigue  cracking 
in  the  vertical  stabilizer  top  closure  rib. 
This  condition,  if  not  corrected,  could 
result  in  jamming  of  the  rudder. 
DATES:  Comments  must  be  received  no 
later  than  April  29, 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
28-AD,  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  SAAB-Scania  AB,  Product  Support 
S-581.88,  Linkoping,  Sweden.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW.,  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Mark  Quam,  Standardization 
Branch,  ANM-113;  telephone  (206)  227- 
2145.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056, 
SUPPICMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
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participate  in  the  maJdng  of  the 
proposed  rule  by  submitting  nich 
written  data,  views,  or  ai^gtnnents  as 
they  may  desire.  Commnnicationa 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  b«  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmentaL  and  energy  aspects  of 
the  proposed  rule.  All  comments 
aufamitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Dodcetior  examination  by 
interested  persons.  A  report 
summarizing  each  PAA/pabUc  contact, 
concened  with  the  substance  of  this 
proposal,  will  be  filed  hi  tha  Roles 
Docket 

Conmenters  wishing  the  FAA  to 
acknowledge  receipt  m  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  eelf-addresaed.  stamped 
poet  card  on  which  the  following 
statement  is  madr.  Xomawnts  to 
Docket  Number  n-NM-28  AD."  The 
poet  card  wiU  be  date/time  stamped  and 
returned  to  ttie  oonmenter. 


On  July  17. 189a  the  PAA  issued  AD 
90-10-02,  Amendment  99-0076  (55  PR 
30004.  Jtdy  30. 1800).  to  require  repetitive 
inspections  to  detect  cradcs  ta  the 
vertical  stabilinr  top  dosan  rib,  and 
repair,  if  necessary.  That  actioa  waa 
prompted  by  reports  of  fatigue  cracks  in 
the  vertical  stabiliser  top  ckiaure  ril». 
This  condition,  if  not  oofrectad,  coold 
result  in  tamming  of  the  rodder. 

Since  iasoanca  of  that  AD.  SAAB  has 
developed  moiilficatioiis  wfaidi.  when 
installad,  wiU  terminate  the  necessity 
for  repetitive  taispectiona.  These 
modifications  will  aUmtaiata  the  rib 
cracking  and  the  potential  for  a  rodder 
jam. 

SAAB-Scania  has  isaued  Service 
Bulletin  940-65-02S,  dated  October  1, 
199a  which  daacribae  procadurea  far 
installatiaa  of  a  new  thidwr  rib  with  a 
larger  radiua.  or  relnfaroaaHnt  of  the  old 
rib  and  roplacemoBt  of  tha  attachment 
an^  Tka  Luftfartsvarfcat  (LFV).  which 
is  the  airwortUneas  authority  of 
Swodan.  hae  not  daaaiflad  this  service 
bulletin  as  ssandatory.  Howaver.  tha 
LFV  has  iaaoad  Swodiab  Akwcrthineaa 
Directive  (SAD)  Na  l-^fiS,  which 
mandates  iaspcctions  of  the  subject  rib, 
and  references  Service  Bulletin  340-S5- 


023  as  terminating  action  for  the 
repetitive  inspections. 

This  airplane  model  is  manufactured 
in  Sweden  and  type  certificated  in  the 
United  States  onder  the  provisions  of 
i  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  supersede  AD  0O-l(M)2  with  a 
new  airworthiness  directive  that  would 
continue  to  require  repetitive  visual 
inspections  to  detect  cracks  in  the 
vertical  stabilizer  top  closure  rib,  and 
repair,  if  necessary  (in  accordance  with 
SAAB  Service  BuUetin  340-55-022. 
Revision  1,  dated  February  27. 
1900}.This  proposal  also  woold  require 
eventual  replacement  or  reinforcement 
and  repair  of  the  top  closure  rib,  in 
accordance  with  the  Service  Bulletin 
340-55-023,  which  would  constitute 
terminating  action  for  the  current 
repetitive  inflection  requirements. 

The  FAA  has  determfaied  that  long 
term  continued  operational  safety  will 
be  better  assured  by  actual  modification 
of  the  airframe  to  remove  the  source  of 
the  problem,  rather  than  by  repetitive 
inspectiona.  Long  term  inspections  may 
not  be  providing  the  degree  of  safety 
assurance  necessary  for  the  transport 
airplane  fleet  This,  coopled  with  a 
batter  understanding  at  the  hranan 
facton  associated  with  numerous 
repetitive  faispections,  has  led  the  FAA 
to  consider  placing  less  emphasis  on 
special  procedures  and  more  emphasis 
on  design  improvements.  The  proposed 
modification  requirement  is  in 
consonance  with  that  policy  decision. 

It  is  estimated  that  100  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  10 
manhonn  per  airplane  to  accomplish  the 
required  actions,  and  that  tha  average 
labor  cost  would  be  tM  per  manhour. 
The  estimated  cost  for  required  parts  is 
$l<40a  Baaed  on  these  figures,  the  total 
cost  impact  of  tha  AD  on  U.S.  operaton 
is  estimated  to  be  l22aS2a 

Hie  regulations  proposed  herein 
would  not  have  sniietantial  direct  effects 
on  the  States,  on  tha  relationship 
between  tha  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  raspoosibilities  among  tha 
various  levels  of  government  TlMrefoce, 
in  aooordanca  with  Bxecative  Order 
12012.  It  is  datermtaod  that  tfala  pr^osal 
would  not  have  suffident  fednalism 
implications  to  warrant  tfie  preparation 
of  a  Federalism  Assessment 

For  tha  reasons  discnssad  above.  I 
certify  that  ttiis  proposed  r^nlation  (1) 
is  not  a  "major  nile**  under  Executive 


Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Polides 
and  Procedures  (44  PR  11034.  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
poNitive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
fi'om  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  99 

Air  tranqiortation.  Aircraft,  Aviation 
safety.  Safety. 

Hie  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  30  of  the 
Federal  Aviation  Regulations  as  follows: 

PART3»-(AI1ENDED] 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  foQowK 

Autliadity:  4fl  U.S.C  ia54(a).  1421  and  1423; 
49  U.S.a  106(g}  (Revised  Pub.  L  07-449. 
lanuaiy  12. 1983]:  and  14  CFR  11J9. 


{39.19    [ABMntfed] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6676  (55  PR 
30904,  July  3a  1990),  AD  90-16-02,  with 
the  following  new  airwortiliiness 
directive: 

SAAB-fica^a:  Apidies  to  Model  SP-34QA. 
•eriet  airplanes.  Serial  Numbers  OSl 
through  159:  and  SAAB  3408  sariea 
airplanes.  Serial  Numlien  160  titrough 
IM^  certificated  tn  any  category. 
Compliance  it  raqoired  at  indicated, 
■MM  prevtowiy  accompusBWi. 
To  prevent  inhibited  airplane  radder 

control  due  to  craddng  in  the  vertical 

•tabilixar  lop  dosore  rib,  acooayBah  the 

foikmlBg: 

A.  Mar  to  tka  accsnolatiaa  of  800  Imars 
time-in-service  sinca  new  ar  witUn  100  bovra 
tima-te-servioa  aflar  August  aa  IMO  (the 
effective  date  of  Amendiaent  39-0678.  AD  00- 
16-02),  whichever  occiira  later,  inspect  the 
vertiod  itabibxar  top  dosure  rib  for  evidence 
of  craciiing.  in  acooidance  with  SAAB 
Service  Bdlettai  940-65-022.  Revision  1.  dated 
Pebraary27.nBa 

B.  If  BO  evidence  of  cracking  ia  imnd. 
iwinapart  the  vertical  stabiliaer  top  dosore 
rib  for  craddai  at  intarvals  not  to  exceed  SOO 
flight  iioars  time  in  service. 

C  If  craddM  ia  found,  prior  to  furtlMr 
flight,  stop  driu  tha  ends  of  tha  cracks,  blend, 
dean,  and  apply  aluminum  tape,  as  specified 
In  SAAB  Servtoe  Bufietln  S4O-SS-0Z2, 
RevisioB  1.  dated  Febraary  27,  IMa 
Reinsped  for  adifitiond  crackiBg  aad  the 
coadMoa  of  the  ahuaiaaB  tape  at  brtervala 
not  to  sxcsed  MP  hoan  f  has  la  am  irfoa. 

a  VntUa  eaa  yaw  aflv  Um  eSscMva  data 
of  tliit  amendment,  eitlwr  replace  the  rib  with 
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a  new  thicker  rib  with  a  larger  radiua,  or 
reinforce  the  rib  and  replace  the  attaclunent 
angle,  in  accordance  with  SAAB  Service 
Bulletin  340-55-023.  dated  October  1, 1990. 
Accomplislunent  of  either  of  these 
modifications  constitutes  terminating  action 
for  repetitive  inspections  required  by 
paragraphs  B.  and  C.  of  this  AO. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Branch,  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager.  Standardization 
Branch,  ANM-113. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  SAAB- 
Scania  AB,  Product  Support  S-581.68, 
Linkoping,  Sweden.  These  documents  may  be 
examined  at  the  FAA  Northwest  Mountain 
Region,  Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington. 

Issued  in  Renton,  Washington,  on  February 
27. 1991. 

Darrell  M.  Pederaoo, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  91-5522  Filed  3-7-01: 8:45  am] 

BlUJNa  COOK  4t10-1S-H 


14  CFR  Part  39 

[Docket  Na  91-CE-07-AO] 

AlrwortMnaaa  Directives;  Wytwomla 
Sprzatu  Komiinekaeylnego  PZL-Miaiac 
Model  MIS  (Dromader)  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DC5T. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summany:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  be  applicable  to  certain 
Wytwomla  Sprzetu  Komunekacyjnego 
PZL-Mielec  Model  M18  (Dromader) 
airplanes.  This  proposed  action  would 
require  modification  of  the  electro- 
hydraulic  control  system  and 
replacement  of  the  assodated  hydraulic 
hoses.  There  have  been  reports  of  these 
hydraulic  hoses  cracking.  The  actions 
specified  in  this  proposed  AD  are 
intended  to  prevent  failure  of  the 
electro-hydraulic  control  system  that 
residts  in  loss  of  flap  and  brake  control. 

DATIK  Comments  must  be  received  on 
ur  before  April  29, 1991. 


AOORESSCS:  PZL-Mielec  Mandatory 
Engineering  Bulletin  (MEB)  No.  K/ 
02.141/90.  dated  April  1990  that  Ip 
discussed  in  the  proposed  AD,  may  be 
obtained  from  PZL-Mielec,  Ludowego 
Wojska  Polkiego  3,  39-300  Mielec, 
Poland.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  triplicate  to  the  FAA, 
Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  Attention:  Rules  Docket 
No.  91-CE-07-AD.  room  1558,  601  E. 
12th  Street,  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Cari  Mittag,  Flight  Test  Pilot, 
Brussels  Aircraft  Certification  Staff. 
FAA,  Europe,  Africa,  and  Middle  East 
Office,  c/o  American  Embassy,  B-1000, 
Brussels,  Belgium;  Telephone  322  513- 
3830,  Ext  2716;  or  Mr.  Richard  Yotter, 
Supervising  Aerospace  Engineer,  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  FAA.  601 E.  12th 
Street.  Kansas  City,  Missouri  64106; 
Telephone  (816)  426-6932. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  dosing  date  for  comments,  specified 
above,  wiU  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  enei;gy  aspects  of 
the  proposed  rule.  All  comments 
submitted  %vill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  diat 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  91-CE-07-AD,  room 
1558. 601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 


Discussion 

The  Central  Administration  of  Civil 
Aviation  (CACA),  which  is  the 
airworthiness  authority  for  Poland, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Wytwomla 
Sprzetu  Komunekacyjnego  PZL-Mielec 
Model  Ml8  (Dromader)  airplanes 
equipped  with  an  agricultural  electro- 
hydraulic  control  system  (Modification 
D73.701.00.1).  The  CACA  advises  that 
failures  in  the  electro-hydraulic  control 
system  and  associated  hydraulic  hoses 
have  led  to  loss  of  flap  and  brake 
control  on  the  affected  airplanes.  The 
manufacturer  has  issued  MEB  No.  K/ 
02.141/90,  dated  April  1990.  which 
specifies  modification  of  the  electro- 
hydraulic  control  system  and 
replacement  of  the  associated  hydraulic 
hoses.  The  CACA  classified  this  MEB  as 
mandatory  to  assure  the  airworthiness 
of  these  airplanes.  Under  a  bilateral 
airworthiness  agreement,  the  above 
airworthiness  authority  has  shared  this 
infonnation  wfth  the  FAA. 

The  FAA  has  examined  the  findings  of 
the  CACA.  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design,  certificated  for  operation  in 
the  United  States.  The  FAA  is  proposing 
an  AD  that  would  require  modification 
of  the  electro-hydraulic  control  system 
and  replacement  of  the  assodated 
hydraulic  hoses  in  accordance  with  the 
instructions  in  MEB  No.  K/02.141/90, 
dated  April  1990.  on  Wytwomla  Sprxetu 
Komunekacyjnego  PZL-Mielec  Model 
Ml8  (Dromader)  airplanes  that  have 
Modification  D73.701.00.1  incorporated. 

It  is  estimated  that  62  airplanes  will 
be  affected  by  the  proposed  AD,  that  it 
will  take  approximately  8  hours  per 
airplane  to  accomplish  the  proposed 
actions  at  $40  an  hour,  and  that  the  cost 
of  parts  to  accomplish  the  modification 
is  estimated  to  be  $750  per  airplane. 
Based  on  these  figures,  the. total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $86,340. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
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Regulatory  policieB  and  Procedorea  (44 
FR  11034.  February  28, 1979);  and  (3)  if 
promulgated,  wffl  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  rabetantial  nmnber  of  tmaQ  entities 
ander  the  criteria  of  the  Regnlatoiy 
Flexibility  Act  A  copy  of  die  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  nay  be  obtained  by 
contacting  tlM  Rules  Docket  at  the 
location  provided  under  the  caption 


list  of  Subjacta  in  14  CFR  Part  M 

Air  transportation,  Ainaaft  Aviation 
safety.  Safety. 

The  Propoaad  Anaofknent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
propoaes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39    [AyEMDEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  ft^wa: 

AudMrfty: «  U.S.C  1354(a).  1421  and  1423; 
49  VS.C.  108(g);  and  14  CFR  11.80. 


iSlLtS   [>— ndsdl 

2.  Section  30.13  is  amended  by  adding 
thafbUowii«newAD: 

WHwimis  flpnsta  KanBHMkscyjnago  PZL- 
Malse  Dodssl  Na  i»-CE-«7-^AI>. 

AppUcabilitr  Modd  Ml8  airplanes  (laria) 
DumlMrt  (S/N)  IZBIS-^  tfarou^  1Z02V30), 
•qaippad  wMk  aa  asricuHw*  aqaipmBat 
alflcko  hyibaBlic  oontiol  lyalau 
(ModificatiaB  DTSJOLOOlI).  certificated  in 
anycatasory. 

Compliance:  Raqulnd  aa  indicated,  anleaa 
already  aooamptisaed. 

To  pffevent  fafluie  of  tiie  eieclro-hy  ui  aniic 
control  syslea  that  raoidii  tD  Vmb  of  flep  end 
brake  coBtrai  ancnwpHak  Hm  fioOowi^ 

(a)  For  S/N  1Z013-21  Ikromh  12aB»-ao 
airplenei.  epoo  the  aoonnMUtkwi  oIlOOlKwia 
time-in-eervice  (TIS)  or  witltin  the  next  2S 
hours  TIS  alter  the  effective  data  of  tliia  AD. 
whicliever  occurs  later,  re|riece  each  flexible 
hose  having  part  number  (P/N)  D7S.7/21  AM) 
or  D73J/a«inLa  wtdi  a  new  hoee  to 
accordaaoe  with  tlM  tnetroetioBe  in  V7L- 
tiflator  llaarislrwy  Hi^nsili^  HuHbIIb 
(MEB)  Na  K/02.141/«X  dated  April  198a 

(1)  If  liaeea  are  replaced  with  eithelJtP/N 
D7%7/nJO0Ji  or  D73.7/24J)aa  1 
hooeaat  intervals  not  to  exceed : 
TIS. 

(2)  If  boees  are  replaced  with  P/N  DH.7f 

28ini)  or  D79T.2S4)ao  hose,  no  fivdwr  actioa 
isreqnirad. 

(b)  For  S/N  IZmS-a  thnM«h  12022-05 
aiiplanee.  apoa  the  awwdetlop  of  MO  heow 
TIS  or  within  the  next  100  hours  lis  after  the 
effective  date  of  diis  AD.  whiclwver  occurs 
later,  aiodify  flie  electio-faydradic  control 
■ysSm  in  acoordaaoe  wMk  the  iMtrvcttoM  fa 
Pan9«ph  BL  2.  of  PZUtMec  IMS  Nol  K/ 
02.14l/9a  dated  April: 


(c)  Special  flight  permits  Biay  be  issosd  ia 
accordance  with  PAK  21.197  and  ZUOO  to 
operate  aiiplanee  to  a  locatka  where  the 
requireaients  of  this  AD  can  be 
accomplialted. 

(d)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
providao  an  eqoivBient  level  of  safety  may  be 
approved  by  oie  Maneger,  Dtuasels  Aircraft 
Certiflcatioa  Slafl;  PAA.  Berapa,  Africa,  and 
Middle  East  Office,  e/o  Amaricaa  Embassy, 
B-lOOa  Ihweiala,  Belgium.  The  requeet  ahonld 
be  forwerded  throogh  an  appropriate  FAA 
Maintenence  Inspector,  wiio  mey  add 
comments  and  tlMn  send  it  to  the  Manager. 
Brussels  Aircraft  Certificadon  Stall 

(e)  All  persons  affected  by  this  AD  may 
obtain  copies  of  the  document  refened  to 
herein  upon  request  to  PZL-KBelec,  Ludowego 
Woitka  Polkiego  3.  39-300  Mielec  Poland;  or 
may  exaadno  this  docament  at  die  PAA. 
Central  Region.  OfBce  of  the  Assistant  diief 
Counsel  room  lS6a  801  B.  12th  Street 
Kansaa  Qty,  Misaouri  04108. 

Issoed  in  Kansas  City,  Missouri  on 
February  la  IflOl. 

Heniy  AoHlna^ 

Acting  Maaagar.  SmaUAiipkum  Dinctarate, 
Aircraft  Certifioatiam  Servioa 

(FR  Doc.  91-5tl8  FQed  S-7-«l:  8:45  am] 


business  hours  at  the  office  of  die 
Regional  Air  Traffic  Division. 


14  CFR  Pwt  71 


f>lHTlTt^  Mo  9ft  Af /V  m 

PropoMd  Altwslion  Of  VOR  Fwtoral 
Airway;  PA 

AOCNCV:  Federal  Aviation 

Administratioa  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


I  This  notice  propoaes  to  alter 
the  daacription  of  very  hi^  freqoency 
onmidirectioaal  radio  range  (VOR) 
Federal  Ataway  V-10  located  in  the 
State  of  Pemiaylvania.  This  alteration 
would  extend  Federal  Airway  V-10  from 
Revloc,  PA,  to  Lancaster,  PA.  This 
action  would  simplify  the  routings, 
improve  navigation,  and  make  better  use 
of  the  airspace  in  this  area. 

DATU:  Comments  must  be  received  on 
or  before  April  22, 1991. 

>nniit99tii'  Send  comments  on  the 
proposal  in  triplicate  to:  Manager.  Air 
Traffic  Division.  ABA-500.  Docket  No. 
90-AEA-18.  Federal  Aviation 
Administration.  JFK  International 
Airport  Fitzgerald  Federal  Building. 
Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rnlea  Docket,  weekdaya.  except 
Federal  holidaya.  batareca  aeSO  ajB.  and 
5  p  jn.  The  FAA  Rnlea  Docket  is  kicated 
in  the  Office  of  the  Chief  Coansel.  i 
916, 800  Indapandanoa  Avanae.  SW.. 
WashiogtaBi.  DC  An  infomal  docket 
may  also  be  examined  during  Bocmal 


IT10N  contact: 

Patricia  P.  Crawford.  Airspace  and 
Obatruction  Evahiatiaii  Branch  (ATP- 
240),  Airspaoa-Rolet  and  Aeronautical 
Information  Division,  Air  Ttaffic  Rides 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20501;  teleph<me:  (202) 
267-0255. 
•UPM^MKNTANV  INPOIIMATION: 

Cominenta  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  viewa, 
or  arguments  as  they  may  desire. 
Commmts  that  provide  die  factual  baaia 
supporting  the  viewrs  and  soggestions 
presented  are  particolarly  hdpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical  economic 
environmental,  and  eneigy  aspects  of 
the  pn^KwaL  Commimications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  die  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  most  submit 
with  those  oomments  a  self-addresaed. 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  Na  80- 
AEA-ia."  The  poatcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  conmiunications 
received  before  the  qiedfied  dosing 
date  for  comments  will  be  coiuidered 
bebre  taking  actkm  oa  the  proposed 
role.  Hie  proposal  oontainad  in  this 
notice  may  b«  dtangwd  in  the  light  of 
comments  received.  All  oomments 
submitted  will  be  available  for 
examination  in  the  Rides  Docket  both 
before  and  after  the  closing  date  hr 
comments.  A  report  summarizing  eadi 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  dodcet 

AvaHaUtttyolNPRKTs 

Any  person  may  obtain  a  copy  of  diis 
Notice  of  Prt^>osed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center,  APA-2S0, 800  Independence 
Avenue,  SW..  Washington.  DC  20BBI.  or 
by  calling  (202)  287-3484. 
Communications  must  Identify  the 
notice  nmnber  of  this  NFRM.  Persons 
interested  in  being  placed  on  a  ""liWrij 
list  for  future  NniM's  shook!  also 
request  a  copy  of  Advisory  Circular  No. 
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11-2A  which  describes  lhea|!«>lioation 
proceduee. 

TflePiopeasl 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  \ite  description  of  VOR  Pedeml 
Airway  V-40.  This  ecikNi  wm^i  ttba 
the  avway  by  eatafbliahiag  an  cxtanaion 
from  Revloc  PA.  to  Laacaster,  PA.  Hie 
chanffe  to  tiie  airway  is  ^nessary  due  to 
the  unreliability  eif  the  flaniiburg,  PA, 
veiy  high  freqaeacy  omnidDotrtiaBal 
radio  range  and  tactical  air  aavigatiaiial 
aid.  The  proposed  change  would 
simplify  the  routings,  improve 
navigation,  ami  bmI^  better  use  of  the 
airspace  in  Hds  JH«a.  Section  71.123  of 
part  71  of  4w  Federal  Avfation 
Reguiabens  was  fepabtished  in 
Handbook  TfOO/OG  dated  September  4, 
1990. 

The  FAA  has  determined  that  this 
proposed  regtilation  only  involves  an 
established  body  of  tednrical 
regulations  for  wlddi  frequent  and 
routine  anrentfanents  are  necesBary  to 
keep  ithem  operationally  current,  ft, 
therefore — (llis  not  a  *^BjorT!de" 
under  Execirtive  Order  12291;  (2)  is  not  a 
"significairt  rde"  under  DOT  Regulatory 
PoKcres  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  die  anticipated  impact  is 
so  minimal.  Since  Ifais  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  nader  the 
criteria  of  the  Regulatory  Flexibility  Act 

list  of  Sublets  bUtCFK  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

The  Proposed  Amondment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  die  Federal  Aviation 
Administration  proposes  to  amend  part 
T*  of  ftei^dezalAviafioD  Regulations 
(14  CFR  part  71)  as  follows: 

PA(  T  71-OESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AMMMOE.  AND 
REPORTING  POINTS 

1.  The  authority  dtation  for  part  71 
continues  to  read  as  follows: 

Authority:  4S1L8X.  134«(b).  13M{a).  ISW; 
Executive  Order  KMSi;  48  U.&C.  loatg) 
(Revised  Pub.  L.  07-440,  JaDoaty  12, 1883):  14 
CFR  11.88. 


171.123  lAaaniadl 

2.  Section  71.12S  is  amended  as 
follows: 

V--HI    (AiMndei] 

By  removing  fte  wxirds  "Clarion.  PA  222* 
radials;  ReiAec,  fiA'"  and  eetotituliug  die 
weeda  'ItoiAoc,  PA  min{9n'M)  radials: 
Revloc:  INTHevioc  ia7*T(lU*M|  mad 
LaBoaster,  PA,  288*1(288^  xadialK 
Laooeeter." 

kaoed  in  WaAingtna,OC  on  PiinvaiyjS, 
1991. 

HnBUW.ABcka^ 

Manager.  AaapaoB — Uukm  and  Aepenaatioal 
Informabaa  Oivitiai 

[FR  Doc  01-fiSZ8  nied  »-7-01: 8:45  em] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnislraflaa 

21  CFR  Psrt  356 

ID»oliatNa.«tM  —Ml 

Over-the  Countar  Oantai  aad  Oral 
Haalth  Car*  Dnii  Froducta  for 
Andplaqua  Uaa;  Safaty  and  Efficacy 
Revlaw;  Extanaion  «f  Stihmlaalon 
Parlod 

agency:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Request  for  data  and 
iirfonaation;  extension  of  submission 
period. 

SUBMARv:  1^  Food  and  Drug 
Administration  (FDA)  is  extendii\g  to 
June  17, 1991.  the  period  for  submresion 
of  data  and  information  on  ingre<^eTrt8 
contained  ia  prodncts  bearing 
antiplaqoe  and  antiplaque-nelated 
claims,  such  as  "for  the  reduction  or 
prevention  of  plaque,  tartar,  calculus, 
film,  sticky  deposits,  bacterial  boiW-up, 
and  gingivitiB."  Ttis  action  responds  to 
two  reqaeets  to  extend  the  submission 
period  for  an  additional  90  days. 
DATES:  Data  ami  information  to  be 
submitted  by  June  17. 1991. 

AODKESSCt:  Submissions  should  be  sent 
to  the  Division  of  OTC  Drug  Evaluation 
(HFD-210J,  Center  ior  Drug  Eveluatioa 
and  Researdh,  Food  and  Drug 
Administration,  560D  Fishers  Lane. 
RodcvHIe,  MD  20B57. 

TON  njRTHER  INRMMAflON  CONTACT: 

William  £.  GilbertaoD,  Ceoter  far  Drag 
Evaluatioa  and  Reaearcfa  (HFD-210), 
Food  and  Drug  AdministratioB,  5660 
Fishers  Lane,  Aockville.  MD  20657,  301- 
29&-600a 


ITiOtt:  lathe 
Fedanl  Bagistar«f  September  Ifl.  1860 
(55  FR  865609,  FDA  MBBMUced  a  c^Hbr- 


daftaiori 
prodactsl 

antiplaqoe-nAatad  datans  anch  as  lor 
the  redpcrien  ar  pnevariiaa  af  flaqae, 
tartar,  cakadns,  fikai,  sticky  deposits, 
bacterial  laafld-«ip,  and  gia^vitis.*'  Tlie 
agency  atated  that  It  wil  review  4r 
submJUed  data  te  dotename  wbetier 
these  products  are  generally  recognized 
as  safe  and  aSeOtive  and  not 
misbraaded  for  Hwiir  labeled  uses.  Those 
interested  in  sappiying  date  and 
inforawtion  vwre  yven  «it9  March  16, 
1991 .  TUb  cdl-f  er-d«ta  is  part  of  ^ 
agency^  ongaiqg  review  trfcvw-the- 
counter  (OTT:^  oral  heeMi-care  drag 
products. 

The  agency  has  received  two  requests 
to  extend  the  submission  period  Tor  an 
additional  90  days.  A  manufacturers' 
association  informed  the  agency  that  a 
number  of  its  members  would  not  be 
able  to  adequately  respond  before  the 
submission  period  closes  because  ihese 
members  must  consult  with  and  ol>tain 
the  concurrence  of  a  number  of 
corporate  officials,  induding  a 
considerable  munber  located  outside  the 
United  States,  prior  to  submitting 
comments  and/ or  data.  The  association 
stated  that  this  proceeding  lor  OTC 
dental  and  oral  healQi-care  drug 
products  for  antiplaque  use  is  of 
considerable  interest  and  importance 
both  to  the  association  and  to  its 
members.  Tlierefore,  the  association 
requested  a  90-day  extension  of  the 
submission  period,  until  J\me  17, 1991,  to 
allow  adequate  time  to  assemble  the 
aeoeasary  daia  and  uiluiiuation  and  to 
prepare  submissions. 

A  manufacturer  stated  that  it  intends 
to  submit  data  concerning  the  safety  and 
effectiveness  of  severe!  ingredients  in 
response  to  the  agency's  aimouncement 
of  a  call-for-data  on  ingredients 
contained  in  products  making 
antiplaque  and  antiplaque-related 
claims.  The  manufacturer  noted  that  its 
major  toothpaste  research  laboratory  is 
located  in  the  United  IGngdom,  and 
some  af  the  dafta  needed  to  establish  the 
safety  and  '^letiveness  <rf  these 
ingredients  ia  located  in  different  parts 
of  the  worid.  The  maaafaoturer  also 
stated  tiiat  coUaciiag  information  on  tlie 
safety  and  vfluotiwuess  of  these 
ingredients  tiwoagboUt  the  world 
represents  an  exteasive  kigistic 
problem.  Hie  manufacturar  added  that 
the  inherent  delay  in  overseas 
commnnicatioo  sad  transportation  has 
proloBged  the  preparalkaa  af  ttiese 
doconents  beoauae  docoaseRts  prepared 
by  soientiBts  ovetseas  cannot  be  reacfily 
ti-anamitted  te  die  (teHed  States  and 
Vks  vera,  in  addition,  Ike  aaaafaduner 
noted  that  ii»  gaswration  of  aabawsaiwis 
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requires  extensive  aummarization  and 
review  of  available  data  to  bring  the 
dociunenta  up-to-date  and  to  put  the 
docviments  into  the  format  required  by 
the  agency.  The  manufactiirer  requested. 
as  did  the  manufacturer's  association, 
that  the  agency  grant  a  QO-day  extension 
of  the  submission  period  to  ]une  17, 
1991. 

FDA  has  carefully  considered  these 
requests  and  believes  that  additional 
time  to  allow  full  opportunity  for 
informed  submissions  is  in  the  public 
interest.  An  extension  of  the  submission 
period  will  assure  that  the  agency  will 
have  comprehensive  data  and 
information  on  ingredients  in  products 
bearing  antiplaque  claims  for  the  Dental 
Products  Panel  to  evaluate.  Thus,  the 
agency  considers  a  90-day  extension  of 
the  data  submission  period  to  be 
appropriate. 

Interested  persons  may,  on  or  before 
June  17, 1991,  submit  to  the  Division  of 
OTC  Drug  Evaluation  (address  above) 
submissions  of  data  and  information  on 
ingredients  contained  in  products 
bearing  antiplaque  and  antiplaque- 
related  claims,  as  described  above. 
Eight  copies  of  the  data  and  information 
must  be  submitted,  as  discussed  in  the 
Federal  Register  of  September  19, 1990 
(55  FR  38560  at  38562). 

Dated:  March  4, 1991. 
Ronald  G.  Ch— emore. 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc  91-5496  Filed  3-7-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
CoastOuard 

33    rR  Part  117 

[CQ013  91-01] 

Drawbrldga  Oparation  Ragulationa; 
Cowlitz  Rtvar.  WA 

aoency:  Ckiast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


;  At  the  request  of  the  City  of 
Kelso  the  Coast  Guard  is  considering  a 
change  to  the  regulations  governing  the 
Allen  Street  Bridge  across  the  Cowlitz 
River,  mile  5.5.  at  Kelso,  Wasl^ngton.  to 
provide  that  the  draw  need  ndtt  be 
opened  for  the  passage  of  veslels.  This 
proposal  is  being  made  becauw  no 
requests  have  been  made  to  open  the 
draw  since  at  least  1983.  This  action 
should  relieve  the  bridge  owner  of  the 
burden  of  maintaining  the  machinery 
and  having  a  person  available  to  open 
the  draw  and  should  still  provide  for  the 
reasonable  needs  of  navigation. 


DATH:  Comments  must  be  received  on 
or  before  April  22, 1991. 
Aoomascs:  Comments  should  be 
mailed  to  Conunander  (oan).  Thirteenth 
Coast  Guard  District  915  Second 
Avenue,  Seattle,  Washington  98174- 
1067.  The  comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
915  Second  Avenue,  room  3410.  Normal 
office  hours  are  between  7:45  a.m.  and 
4:15  p.m.,  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 

FOR  FURTMIR  INFOflMATION  CONTACT 

John  E.  Mikesell,  Chief,  Bridge  Section, 

Aids  to  Navigation  and  Waterways 

Management  Branch.  (Telephone:  (206) 

553-5864). 

•UrPLCMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  argimients.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with,  or 
any  recommended  changes  in,  the 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  Thirteenth  Coast 
Guard  District  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  propsoal. 
The  proposal  regulations  may  be 
changed  in  light  of  conunents  received. 

Drafting  Information 

The  drafters  of  this  notice  are:  )ohn  E 
Mikesell,  project  officer,  and  Lieutenant 
Deborah  K.  Schram,  project  attorney. 

Discussion  of  the  Proposed  Regulations 

Existing  regulations  provide  that  the 
Allen  Street  Bridge  open  upon  24  hours 
advance  notice  for  normal  openings  and 
two  hours  advance  notice  for  emergency 
openings,  when  so  requested  by  the 
Cowlitz  County  Department  of 
Emergency  Services.  No  openings  have 
been  required  since  at  least  1983.  The 
proposed  change  would  provide  that  the 
bridge  need  not  open  for  the  passage  of 
vessels.  Since  the  May  18, 1980  volcanic 
eruption  of  Mount  Saint  Helens  and  its 
subsequent  mud  flow  down  the  Cowlitz 
River,  the  channel  has  been  severely 
silted-in  and  is  passable  only  by  small 
shallow  draft  vessels.  The  Cowhtz  River 
Navigation  Project  has  not  been 
maintained  by  the  Corps  of  Engineers 
since  1980.  Prior  to  1960,  the  navigation 
channel  was  maintained  to  river  mile  4. 
The  channel  has  not  been  maintained 
upstream  of  mile  4  for  more  than  25 


years.  Should  emergency  dredging  be 
required  upstream  of  the  Allen  Street 
Bridge,  the  necessary  equipment  would 
be  transported  overland  to  the  work 
site. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12291,  and  it  has  been  determined  that 
the  propsoed  rulemaking  does  not  have 
sufficient  federaUsm  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportration 
regulatory  policies  and  procedures  (44 
FR  11034:  February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
Because  of  its  present  silted-in 
condition,  the  waterway  is  not  being 
used  for  commercial  navigation.  When 
the  waterway  is  restored,  either  through 
natural  flushing  or  dredging,  low  profile 
tugs  could  easily  pass  under  the  bridge. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities. 

list  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  117-ORAWBRIDQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499;  49  CFR  1.46;  33 
CFR  1.05-l(g).J 

2.  Section  117.1037  is  revised  to  read 
as  follows: 

1117.1037   CoivmiRivar. 

(a)  The  draw  of  the  Burlington 
Northern  railroad  bridge,  mile  1.5,  shall 
operate  as  follows: 

(1)  The  draw  shall  open  on  signal  if  at 
least  24  hours  notice  is  given. 

(2)  In  the  event  of  an  emergency 
declared  by  the  CowUtz  County 
Department  of  Emergency  Services,  the 
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bridge  shall  %t  capaMe  of  opening  upon 
two  haan  amtice.  MotificetiBn  t£ 
emergenoies  andTeqaests  far  opeaiags 
during  aaieBgeiioiBi  are  initiated  trough 
the  Cowlitz  Comity  Department  of 
Emergency  Services. 

(3)  I^  operating  machinery  of  the 
draw  lika^  be  amintained  in  a 
serviceabLe  oeeditian  and  the  draw  riiall 
be  opened  uid  closed  at  intervals 
frequent  enmigh  to  make  certain  that  the 
machinery  is  in  proper -order  for 
satisfactory  operation. 

{4]  During  penods  of  fog  or  similar 
periods  ef  reduced  visibility,  the 
drawteader,  after  acknowledging  the 
signal  to  (^len,  shall  toll  a  beU 
continuously  during  the  approach  and 
passage  of  the  vessel. 

(b)  The  draw  of  the  Allen  Street 
Bridge,  mile  6.5,  need  not  open  far  the 
passage  of  vessels. 

Dated:  Febniaiy  27. 199tl. 
I.E.  VoriMch. 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 
13th  Coast  Guard  DiBtriaL 

[FR  Doc  n-SSBS  Piled  3-7-91;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Sarvica 
36  CFR  Part  • 

Alaaka  Hinanl  Raaourca  Aaaaaamant 
Pnogram 

agency:  National  Park  Service,  Interior. 
action:  Proposed  rule. 

summary:  The  National  Park  Service 
(NPS)  proposes  tiie  adoption  of 
regdations  at  38  CFR  part  9,  subpart  D 
to  govern  mineral  sesource  aseessment 
activities  in  Alaska  units  aithe  National 
Park  ^rttem.  Dieae  assessment 
activities  an  au&otized  under  section 
1010,  the  Aladca  Mineral  Resource 
Assessment  Program  (AMRAP),  of  the 
Alaska  National  Interest  Lands 
Conserve tion  Act  of  1980  (ANILCA),  16 
U.S.C  aiSO.'Speciiically.  section  1010(b] 
of  ANSiCA  requires  that  mineral 
resource  aesesaments  carried  out  in 
conservation  s)«taB  tmits,  which 
indnde  units  ti  the  National  Park 
System,  be  subject  to  xegulatioiu 
developed  by  tiie  Secretary  of  the 
Interiar.  lite  purpose  ef  tlie  regulations 
is  toensure  ^at  the  mineral 
assessments  are  conducted  in  an 
environmentally  sound  mamier  tiiat 
protects  the  natural  systems  of  the  units 
and  are  compatible  ~with  ibe  purposes 
for  whidi  the  aaitB  are  estahlislted.  The 
mineral  asaeaamants  are  exdusively 
datp  c(rflectianjn  nature  and  may  t>e 


condaoted  onlly  hy  authorized  Federal 
agendas  and  4wir  cantrai^ers.  Tlieee 
agencies  arelanitedte  Departmwrt  ef 
the  Interior  btavaus  aathorized  by  ibe 
Secretary  to  OMidBOt  mineral 
assessments  pmvuant  to  section  3:010  of 
ANILCA.  This  ndemaking  does  not 
aHew  far  mining  ki  fiie  perics. 

dates:  Written  comments:  T5ie  NPS  will 
accept  written  comments  on  tfie 
proposed  rule  untU  6  p  jn.  local  time  on 
or  before  April  S,  1991. 

The  30-day  public  comment  period 
will  not  be  exteaded.  Due  to  the  rapidly 
approaching  Held  season,  a  final  rule 
must  be  in  place  by  April  IS  to  allow  for 
review  and  permitting  of  planned  and 
budgeted  AMRAP  work  in  Alaska  park 
units.  The  final  rule  mil  become 
effective  30  days  after  publicatien  in  the 
Federal  Regtater. 

ADDRBSSES:  Written  conuaeats:  MaU 
coaataBts  to  the  National  Park  Service, 
Miidng  and  MisKrals  Branch.  WASO 
660.  Attention:  Sharon  IGiwinski,  P.O. 
Box  37127,  Washington,  DC  28013-7127; 
or  te  Alaska  Regional  Office,  National 
Park  Service.  Attention:  Judy  Alderson. 
2525  Garabeffi  St.,  room  107,  Anchorage, 
Alaska  99583. 

Hand-dehver  comments  to  the 
National  Park  Service.  Mining  and 
Minerals  Branch,  Attention:  Sharon 
KliwlBski.  room  3223, 1100  L  St.  NW., 
Washington,  DC;  or  to  Alaska  Regional 
Office,  National  Park  Service,  Attention: 
Judy  Alderaon,  2525  Gambell  St,  room 
206,  Anchorage,  Alaaka. 
FOR  PWRTHER  WW>RMATION  CONTACT 
%aron  Khwinski  at  the  above  address, 
telephone  (282)  or  (FTS)  343-»964;  or 
Judy  Alderson  at  the  above  address, 
telep*rone  (907)  257-2823. 
SOFFlSMENTSUnr  INFORMATION: 

I.  Bad^round 

II.  Diacusaion  of  Proposed  Rule 
ni.  Procedural  Matters 

I.  Background 

A.  Overview  of  Alaska  Mineral 
Resource  Assessment  Program 
(AMRAP) 

The  Alaska  Mineral  Resource 
Assessment  Program  (AMRAP)  is  a 
Congressionally  mandated  program 
authorized  by  aection  1010(a)  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA:  16  U.S.C. 
3150).  Section  1010(a)  requires  that  "^ 
Secretary  of  the  Interior  shall,  to  the  full 
extent  of  his  authority,  assess  %m  oil. 
gas,  and  other  Bma«l  potenti^  on  ell 
public  lands  in  the  Sttfte  tA  Alaska  in 
order  to  eiqwod  flie  mineral  resource 
data  base  oi.  audi  lands."  Public  lands, 
as  defined  by  aectien  902(3)  of  AffflX^A 
(16  USXl  Jnz),  iaclude  all  Federal 


lands  in  Ahtske  iuduifaig  those  in  units 
of  ne  National  Pane  Syatem.  iiie 
Secretary  muM  tuiisiilt  ivltfi  the  State  of 
Alaska,  ftiK  Secretary  df  Energy  and  any 
odier  Federal  agency  on  this  and  other 
mineral  assessment  pivgiams  and  is 
authorlced  to  contract  "with  public  or 
private  entities  to  carry  out  fte  program. 
The  SeoTBtary  is  required  to  allow  for 
access  by  air  for  mineral  assessment 
activities.  Section  1010(a)  explictdy 
prohibits  fte  use  of  core  and  test  drilling 
as  a  mineral  assessment  technique  that 
could  be  used  on  lands  in  units  of  the 
National  Park  System.  This  prohibition 
includes  exploratory  drilling  of  oil  and 
gas  test  wells.  AMRAP  is  an  ongoing 
program  and  mineral  assessmeat 
activities  have  been  conducted  on 
public  lands  in  Alaska  pmnant  to 
AMRAP  for  10  years. 

Pursuant  to  aection  1010(bj  of 
ANILCA.  activities  carried  out  in 
conservation  aystem  units  under 
subsection  [a)  sliall  be  subject  to 
regulations  promulgated  by  the 
Secretary  of  the  Interior.  Such 
regulations  must  ensiue  that  auoh 
activities  are  carried  out  in  an 
environmentally  sound  manner  that  (1)  < 
do  not  residt  in  lasting  eoviionmental 
impacts  that  appreciably  aker  &e 
natural  character  of  the  tmits  or 
biological  orecolo^csd  systems  in  ^ 
units;  and  (2)  are  compatibie  with  the 
purposes  for  which  the  units  are 
established. 

Section  1011  of  ANHjCA  rsqaiics  the 
President  to  submit  an  annual  report  to 
Congress  on  all  pertinent  puhbc 
informatioo  relating  to  nHnerals, 
induding  oil  and  gas.  in  Alaska  gathered 
by  the  U.&  Geological  Survey  (USGS), 
and  Bureau  of  Mines  (BOM),  and  other 
Federal  agencies. 

While  ANILCA  section  1010(a)  end 
section  1011  provide  a  Congressional 
mandate  to  the  Secretary  to  conduct 
mineral  resoorce  assessment  wodc  and 
report  the  results  to  Congress,  section 
1010(b)  is  designed  to  ensure  that  the 
work  is  carried  out  in  an 
environmentally  sensitive  manner.  The 
intent  of  these  reguletions  is  to  provide 
a  process  and  guidelines  for  permitting 
access  to  NationatI  Park  System  lands 
for  the  ccmdoct  -of  mineral  assessment 
woik  per  section  1010  while  at  the  same 
time  ensuring  that  tiie  work  does  not 
result  in  lasting  impacts  and  is 
compatible  wi&  park  purposes  and 
values. 

B.  Objectives  of  AMRAP 

A\HIAP  is  a  Federal  program 
mandated  by  Congress  for  the  collection 
of  geologic,  geodiemical.  geophysical, 
and  mineral  deposit  data  in  order  to 
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atseu  the  oil,  gas,  and  other  mineral 
potential  on  all  public  lands  in  Alaska. 
The  program  includes  the  prediction 
and/or  determination  of  the  location, 
type,  amount  and  extent  of  the  mineral 
resources  on  these  lands.  The  objective 
of  the  program  is  to  provide  Congress 
with  baseline  data  about  the  occurrence 
of  minerals  in  conservation  syatem  units 
to  aid  in  futiue  legislative  land  status 
decisions. 

The  U.S.  Geological  Survey  (USGS)  is 
the  primary  agency  respMsnsible  for 
AMRAP  research.  The  goal  of  the  USGS 
AMRAP  is  a  systematic  investigation  of 
Alaska's  mineral  resources  through  four 
progressively  more  detailed  levels  of 
study.  Level  I  studies  are  very  broad 
State-wide  studies:  Level  n  studies 
addresss  large  parts  of  the  State  with 
resultant  maps  generally  at  a  scale  of 
1:1,000,000;  Level  III  studies  generally 
produce  resource  assessment  maps  at  a 
scale  of  1:250,000  (1  inch =6  miles]  and 
1:125,000  (1  inch  =  3  miles);  and  Level  IV 
studies  detail  specific  mining  districts, 
mineral  deposits  or  topics  related  to  the 
genesis  of  mineral  deposits.  The  major 
effort  is  currently  at  the  Level  HI  stage 
with  studies  in  progress  in  26 
quadrangles.  Out  of  a  total  of  153 
quadrangles  to  be  studied,  25  have  been 
completed  to  date. 

Mineral  resource  assessment  work 
conducted  by  the  Bureau  of  Mines 
(BOM)  typically  involves  the  collection 
of  mineral  data  to  determine  the 
location,  type,  amount  and  physical 
extent  of  mineral  resources.  Most  of  the 
work  involves  mapping  and  sampling  to 
document  the  configuration  and  location 
of  mines,  prospects,  claims  and 
mineralized  areas. 

The  Minerals  Management  Service 
(MMS)  has  no  mandate  to  assess  pubUc 
lands  under  ANILCA,  however,  the 
agency  has  in  the  past  and  will  probably 
continue  to  request  access  to  park  lands 
to  conduct  investigations  involving 
sampling  and  taking  measurements  of 
the  physical  properties  of  rock.  The 
resiilts  of  this  research  are  used  in 
assessing  the  mineral  potential  and 
geologic  characteristics  of  rock  imits 
underlying  the  Outer  Continental  Shelf. 

Other  Interior  agencies,  such  as  the 
Bureau  of  Land  Management,  may  from 
time  to  time  request  access  to  NFS  lands 
to  conduct  mineral  resource  assessment 
work  necessary  to  meet  the  goals  of 
their  program  missions. 

AMRAP  encompasses  the  study  of  all 
public  lands  in  Alaska,  including  those 
managed  by  the  U.S.  Fish  and  Wildlife 
Service,  the  Bureau  of  Land 
Management  the  U.S.  Forest  Service, 
and  the  National  Park  Service.  AMRAP 
studies  are  coordinated  so  that 
contiguous  parcels  of  land  under 


management  by  different  agencies  may 
be  studied.  On  private  lands,  i>ermission 
is  obtained  for  entry  and  information  is 
shared  through  the  pubUcation  process. 
Mineral  resource  and  work  plan 
information  is  communicated  to  the 
State  of  Alaska,  and  commonly 
promotes  cooperative  projects  with  the 
State,  especially  where  State  and 
Federal  lands  are  contiguous. 

C.  Technical  Aspects  of  Mineral 
Resource  Assessments  Under  AMRAP 

Most  mineral  resource  assessments 
conducted  under  AMRAP  include  first 
time  studies  of  areas  that  contain  up  to 
several  million  acres.  Much  of  the  work 
now,  and  for  the  foreseeable  future,  is 
reconnaissance  in  nature  involving  the 
systematic  study  of  the  mining  districts 
and  l:250,000-scale  quadrangle  maps. 
ANILCA  recognizes  the  logistic 
difficulties  of  working  in  Alaska  and 
directs  the  Secretary  to  allow  access  by 
air  for  the  accomplishment  of  AMRAP 
activities  on  public  lands.  AMRAP  field 
work  consists  principally  of:  (1 ) 
Geologic  mapping  and  hand  sampling  on 
foot  traverses  in  combination  with 
helicopter  landings  to  fill  in  the  gaps  in 
data  between  traverses;  (2)  geochemical 
sampling  requiring  access  by  foot  boat 
light  trucks  where  roads  exist  and 
supplemental  helicopter  landings  to 
complete  the  systematic  collection  of 
stream  sediments,  water,  soils,  rocks, 
and  occasionally  small  samples  of 
vegetation;  and  (3)  systematic 
geophysical  surveys. 

Geophysical  surveys  typically  include 
instrumental  measurements  made  on  the 
ground  simultaneously  with  geologic 
and  geochemical  sampling,  and 
occasionally  require  the  excavation  with 
hand  tools  of  holes  a  few  inches  deep  in 
order  to  implant  temporary  electrodes. 
Geophysical  sampling  also  may  include 
collection  of  paleomagnetic  specimens 
by  use  of  a  hand-held  drill  to  remove 
small  cylindrical  samples. 

Geologic  sample  collection  usually  is 
restricted  to  fist-sized  samples  although 
larger  samples  of  a  couple  of  pounds 
occasionally  are  taken  for  certain 
analytical  techniques  such  as 
radiometric  dating,  assaying,  and 
mineral  characterization  and 
benefication  studies.  The  agencies 
conducting  AMRAP  activities  do  not  use 
drilling,  trenching,  or  other  techniques 
that  result  in  lasting  environmental 
impacts. 

Core  and  test  drilling,  including 
exploratory  oil  and  gas  test  wells,  are 
explicitly  prohibited  in  park  units 
pursuant  to  i  1010(a)  of  ANILCA. 

Overflights  by  helicopter  and  small 
fixed-wing  aircraft  occasionally  are 
required  for  collection  of  instrumental 


remotesensing  geophysical  data. 
Minimum  flight  elevations  above  the 
ground  range  from  400  to  1,000  feet  and 
flight-line  spacings  are  from  one-fourth 
to  20  miles  or  may  consist  of  a  single 
line  only. 

In  a  typical  guadrangle,  the  density  of 
stations  for  gathering  data,  including 
sample  sites,  is  about  1  station  per  1-10 
square  miles.  There  is  often  detailed 
work  to  study  critical  geologic  localities 
or  critical  and  strategic  mineral 
deposits,  but  most  of  the  woik  is  general 
rather  than  detailed.  Completion  of  data 
collection  for  a  quadrangle  or  a  specific 
site  can  require  3  to  4  field  seasons  of 
30-45  days  duration  each.  Field  work 
generally  requires  teams  of  5  to  10 
scientists  and  support  staff. 

Field  work  is  typically  based  fi-om  one 
or  two  fixed  camps,  tmd  utilizes 
hehcopters  for  movement  within  the 
area  being  studied.  Field  camps  are 
relatively  small,  temporary,  and 
unobtrusive.  Field  teams  often  work  out 
of  existing  lodges  or  commercial 
facilities  when  practical  and  efficient. 
AMRAP  field  work  depends  heavily  on 
the  use  of  helicopters,  Most  Alaska 
study  areas  are  so  large  and  remote  that 
it  is  oftentimes  inefficient  and 
sometimes  unsafe  to  access  the  areas 
otherwise. 

D.  AMRAP  Studies  in  Units  of  the 
National  Park  System 

Congress  established  the  National 
Park  System  to  preserve  certain  natural, 
cultural,  scenic  and  recreational 
resources  of  exceptional  quality  and 
national  significance  for  the  use  and 
enjoyment  of  present  and  future 
generations.  Legislation  and 
proclamations  estabUshing  individual 
parks  may  provide  more  specific 
direction  about  paric  purposes, 
significant  resources,  and  appropriate 
uses.  Within  these  parameters, 
proposals  for  park  uses  are  evaluated  in 
terms  of  their  consistency  with 
applicable  legislation,  executive  orders, 
and  regulations,  as  well  as  their  actual 
and  potential  effects  on  paiic  values, 
purposes,  and  resources.  Special  park 
uses  may  be  permitted  pursuant  to  36 
CFR  1.6  using  the  criteria  and 
procedures  outlined  in  the  Special  Park 
Uses  GuideUne  (NPS-S3). 

Over  the  past  several  years,  the  NPS 
received  numerous  requests  firom  the 
USGS,  MMS,  and  BOM  to  allow  entry 
onto  parte  lands  to  conduct  mineral 
resource  assessment  woric  These 
requests  include  permission  to  conduct 
geologic  mapping  and  reconnaissance, 
collection  of  mineral  and  rock  samples, 
geochemical  studies  of  streams, 
geophysical  studies,  and  heUcopter 
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access  and  field  camp  support 
operation.  In  the  absence  of  the 
regulations  required  by  section  1010(b) 
of  ANILCA  to  implement  AMRAP  in 
Alaska  parks,  the  NPS  permitted  the 
mineral  assessment  work  under  the 
provisions  of  36  CFR  1.6  and  36  CFR  2.5. 
The  general  provisions  of  S  1.6  were 
used  to  permit  AMRAP  activities  when 
requests  for  those  activities  could  not 
meet  the  requirements  of  i  2.5.  The 
requirements  of  |  2.5  and  the  NPS 
Management  Policies  are  very  specific 
and  limited  in  scope  to  the  collection  of 
research  specimens.  Under  {  2.5,  the 
NPS  may  allow  reputable  scientific  or 
educational  institutions.  State  and 
Federal  agencies  to  collect  rocks  and 
minerals  under  a  specimen  collection 
permit  for  the  purpose  of  research, 
baseline  inventories,  monitoring,  impact 
analysis,  group  study  or  museum 
display.  Such  research  must  meet  the 
management  goals  of  the  requesting 
agency,  but  it  must  also  further  park 
objectives  as  articulated  in  existing 
legislation  and  NPS  planning 
documents.  Section  2.5  was  never 
intended  to  accommodate  the  long  term 
program  needs  of  the  AMRAP  agencies. 

Additionally,  section  1010(b)  of 
ANILCA  mandates  that  the  Secretary 
promulgate  regulations  to  ensure  that 
mineral  assessment  activities  conducted 
in  conservation  system  units  in  Alaska 
are  carried  out  in  an  environmentally 
sound  manner.  Such  regulations 
therefore  are  the  appropriate  mechanism 
for  approving  AMRAP  activities  in 
parks. 

E.  AMRAP  in  Wilderness  Areas 

The  NPS  wilderness  management 
policies  are  based  on  statutory 
provisions  of  the  1916  NPS  Organic  Act 
(16  U.S.C.  1  et  seq.],  the  1964  Wilderness 
Act  (16  U.S.C.  1131  et  seq.)  and 
legislation  estabUshing  individual  unit's 
of  the  national  park  system. 

AMRAP  activities  conducted  in  NPS 
wilderness  areas  will  be  carried  out  in 
accordance  with  the  applicable  NPS 
wilderness  management  plan,  and  the 
applicable  provisions  of  the  Wilderness 
Act  so  as  to  preserve  wilderness 
resources  and  character.  The 
Wilderness  Act  generally  prohibits 
motorized  equipment  or  mechanized 
transport  in  designated  wilderness 
areas.  Assessment  activities  conducted 
by  foot  or  in  some  instances  by  hand- 
propelled  watercraft  may  be  allowed. 
The  use  of  aircraft  will  be  in  accordance 
with  the  applicable  wilderness 
management  plan. 

Since  passage  of  the  Wilderness  Act 
of  1964  and  the  Federal  Land  Policy  and 
Management  Act  of  1976,  the  USGS  and 
the  BOM  have  conducted  mineral 


resource  assessments  and  evaluations 
on  U.S.  Forest  Service  and  Bureau  of 
Land  Management  wilderness  study 
areas.  These  assessments  are 
essentially  identical  to  those  mandated 
on  public  lands  in  Alaska  under  section 
1010  of  ANILCA  and  demonstrate  that 
such  work  is  being  carried  out  in  an 
environmentally  sound  manner. 

F.  Contracting  of  AMRAP  Activities 

Under  5 1010,  the  Secretary  is 
authorized  to  enter  into  contracts  with 
public  and  private  entities  to  carry  out 
all  or  any  portion  of  the  mineral 
assessment  program.  Agencies 
conducting  AMRAP  studies  periodically 
contract  with  other  State  or  Federal 
agencies  or  private  entities  to  perform 
work.  The  USGS  rarely  contracts 
geologic  and  geochemical  work,  but 
does  contract  some  geophysical  surveys 
and  certain  support  functions  including 
helicopter  services  and  installation  of 
camps  and  fuel  caches.  Nearly  all  of 
MMS  research  projects  have  been 
cooperative  efforts,  mostly  with  private 
industry  and  the  State  of  Alaska.  If 
MMS  intends  to  use  third  party 
assistance  in  carrying  out  AMRAP 
activities  in  the  parks  in  the  future  that 
assistance  must  be  governed  by  a 
legally  binding  contract  All  information 
or  data  of  an  AMRAP  study  recovered 
under  contract  is  the  property  and  under 
the  control  of  the  A\QIAP  agency. 

II.  Discussion  of  Proposed  Rules 

Authority 

The  Alaska  National  Interest  Lands 
Conservation  Act  of  1980  (ANILCA),  16 
U.S.C.  3150,  is  the  primary  statutory 
authority  for  the  promulgation  of  these 
regulations. 

The  Organic  Act  (16  U.S.C.  1  et  seq., 
as  amended)  that  established  the  NPS 
provides  additional  authority.  It 
mandates  the  Service  to  conserve  the 
scenery,  natural  and  historic  objects, 
and  wildlife  of  park  units,  and  to 
provide  for  public  enjoyment  of  the  units 
in  such  manner  and  by  such  means  as 
will  leave  them  unimpaired  for  the 
enjoyment  of  future  generations.  Section 
3  of  the  Act  authorizes  the  Secretary  of 
the  Interior  to  promulgate  rules  and 
regulations  necessary  for  the 
management  of  the  National  Park 
System.  The  Organic  Act  further 
provides  that  authorization  of  activities 
in  units  of  the  National  Park  System 
shall  be  construed  in  light  of  the  high 
public  value  and  integrity  of  the 
National  Park  System  and  shall  not  be 
exercised  in  derogation  of  paric  values 
and  purposes  unless  specifically  and 
directly  provided  for  by  Congress.  The 
enabling  legislation  for  the  various  units 


of  the  National  Park  System  in  Alaska 
sets  out  the  purposes  for  such  units. 

The  Wilderness  Act  of  1964  (16  U.S.C. 
1131  et  seq.)  concurs  and  generally 
reinforces  the  resources  protection 
mandate  of  the  NPS  Organic  Act  imder 
which  the  NPS  already  operates. 

Section  9.80  Purpose 

The  purpose  of  these  regulations  is  to 
govern  mineral  assessment  activities 
conducted  pursuant  to  section  1010  of 
ANILCA  in  Alaska  units  of  the  National 
Park  System.  The  regulations  do  not 
address  the  conduct  of  AMRAP 
activities  on  lands  managed  by  the  U.S. 
Fish  and  Wildlife  Service,  the  Bureau  of 
Land  Management  or  the  U.S.  Forest 
Service.  The  regulations  ensure, 
consistent  with  section  1010(b)  of 
ANILCA,  that  AMRAP  activities  are 
carried  out  in  an  environmentally  sound 
manner  that  does  not  result  in  lasting 
environmental  impacts  that  appreciably 
alter  the  natural  character  of  the  units  or 
biological  or  ecological  systems  in  the 
units.  Also  consistent  with  Section 
1010(b),  the  regulations  ensure  that  the 
activities  are  conducted  in  a  maimer 
that  is  compatible  with  the  purposes  for 
which  the  units  are  established. 
Consistent  with  the  NPS  Organic  Act 
the  regulations  ensure  that  AMRAP 
activities  are  conducted  in  a  manner 
that  leaves  park  resources  and  values 
unimpaired  for  the  enjoyment  of  present 
and  future  generations. 

Section  9.81  Scope  and  Applicability 

All  activities  conducted  under  the 
Alaska  Mineral  Resource  Assessment 
Program  (AMRAP)  authorized  by 
Section  1010  of  ANILCA  in  Alaska  units 
of  the  National  Park  System  will  be 
subject  to  the  regulations  of  this  subpart. 

This  section  requires  that  all  AMRAP 
activities  conducted  in  parks  meet  the 
requirements  of  ANILCA,  these 
regulations,  the  terms  and  conditions  of 
any  permit  approved  under  this  subpart, 
and  any  other  applicable  statutes  and 
regulations  and  any  amendments. 

Section  9.82  Definitions 

This  section  defines  the  terms  used  in 
this  subpart.  The  term  AMRAP 
Activities  defines  the  types  of  mineral 
resource  assessment  techniques, 
methods,  and  related  activities  that  may 
be  conducted  in  park  units  under  the 
AMRAP  program.  Such  activities  may 
be  conducted  only  by  authorized 
AMRAP  agencies  and  their  contractors 
and  are  subject  to  the  conditions  and 
stipulations  of  a  permit  issued  by  the 
NPS.  AMRAP  activities  include  access 
into,  across,  or  through  a  imit  of  the 
National  Park  System  when  such  access 
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is  incidental  to  mineral  reaource 
aaMsamenta  conducted  under  AMRAP. 

Only  mineral  resource  assesament 
method  or  techniques  that  do  not  result 
in  appreciable  lasting  environmental 
impacts  on  park  resources  and  values 
may  be  permitted  by  the  MPS  as 
AMRAP  activities.  These  techniques 
may  include  hand  sampling  of  geologic 
materials,  and  instrumental  remote- 
sensing  measurement.  Certain 
geophysical  techniques  such  as 
magnetic  chemical,  and  gravitational 
also  may  be  allowed.  PaLeomagnetic 
specimens  may  be  collected  by  using  a 
hand  held  drill  to  remove  small 
cylindrical  samples. 

Mineral  assessment  techniques  and 
geophysical  methods  will  be  permitted 
only  when  (1)  no  explosives  are  used,  (2) 
they  are  consistent  with  the  standards 
set  out  In  1 9.66  of  diis  subpart  and  (3) 
they  are  consistent  with  the  applicable 
proviskms  of  the  Wilderness  Act  and 
MPS  policies  for  wilderness 
management.  The  MPS  may  regulate  the 
use  of  motorized  equipment  and  aircraft 
in  detiyiated  wilderness  area.  Pursuant 
to  section  1010(a)  of  ANDLCA.  core  and 
test  drilling  are  explidtly  prohibited  in 
park  onits.  This  prohibition  includes 
exploratory  drilUng  of  oil  and  gas  wells. 
Undsr  these  regulations,  the  use  of 
explosives  Is  apedflcally  prohibited  as 
an  AMKAP  activity  because  of  the 
natne  of  impacts  associated  with  that 
taduiiqae. 

AMRAP  Agenda*  are  defined  aa 
those  agencies  in  the  Department  of  the 
Interior  that  are  authorized  by  the 
Secretary  to  petfiaai  ataerel 
asssssiaant  wotk  ontkr  section  1010  of 
ANILCA  CB  Federal  leads  in  Alaska.  At 
this  time,  this  wock  is  ptiaurily 
conducted  by  tlie  USGS.  BOM  and 
VMS.  The  BLM  may  at  some  time  in  the 
feture  reqeest  acoaes  to  park  lands  to 
conduct  minegal  asseaamanta.  Mineral 
assessment  woiii  is  subject  to  the 
oooditiooa  and  ati|MilatioDa  of  pennlts 
issued  by  the  NPS.  An  AMRAP  agency 
may  enter  into  a  legally-binding  contract 
with  a  third  party  for  conducti^  work 
under  AMRAP.  Any  State  or  Federal 
agency,  university,  or  private  entity 
contracted  by  an  AMRAP  agency  to 
conduct  AMRAP  wotk  will  operate 
under  an  NPS  permit  issued  to  the 
AMRAP  agency,  and  the  AMRAP 
agency  will  be  responsible  for  all 
contractor  activities  on  pok  lands. 

Section  9.83  Coordinatkm  of  AMRAP 
AcUvitJM  lit  National  Pork  System 
UnitM 

This  section  establishes  the  minimiim 
criteria  for  coordinating  AMRAP 
activities  among  AMRAP  agencies  and 
the  NPS. 


Section  9M(a).  Each  AMRAP  agency 
will  designate  a  lead  official  who  will  be 
responsible  for  working  and 
coordinating  with  the  NPS  thereby 
ensuring  compliance  with  these 
regulations. 

Section  0.83(b).  AMRAP  agencies  will 
coordinate,  and  in  consultation  with  the 
NPS  Regional  Director,  schedule  an 
interagency  meeting  to  be  held  pursuant 
to  (c)  of  this  section.  The  interagency 
meeting  time  and  location  must  be 
scheduled  no  later  than  January  1  of 
each  year. 

Section  g.83(c).  This  subsection 
establishes  a  coordination  mechanism 
for  AMRAP  activities  in  Alaska  parks. 
An  annual  interagency  meeting 
consisting  of  representatives  from  the 
AMRAP  agencies  and  the  NPS  will  be 
held  no  later  than  January  31.  The 
purpose  of  the  meeting  is  to  minimize 
impacts  to  park  resources  and  values 
through  a  coordinated  review  of  annual 
and  long-term  work  plans  of  all  AMRAP 
agencies.  It  should  result  in  the 
elimination  of  duplication  of  assessment 
activities  and  coordination  of  access 
and  logistics  in  Alaska  parks. 

Section  9M    Af^lication  Requirements 

The  AMRAP  agenciea  shall  provide 
the  NPS  with  such  information  as  is 
necessary  for  the  NPS  to  ensure  that 
AMRAP  activities  are  carried  out  in  an 
enrironmentaDy  sound  manner.  To  the 
extent  possible,  adhering  to  established 
timeframes  is  eesential  to  enable  timely 
and  efficient  completion  of  logistical, 
contracting,  and  staffing  arrangements. 
Nocmally  heiioafrtar  and  anal^doai 
contracts  must  be  negotiated, 
advertised,  or  obligated  wdl  in  advance 
of  the  field  aaaaon  to  ensure  availability. 

Section  9.84(a).  Prior  to  each  field 
season  but  no  later  than  March  1  of  each 
year,  each  AMRAP  agency  shall  submit 
to  the  NPS  a  completa  application  far 
propoeed  AMRAP  activities  to  be 
condocted  in  park  units.  Hie 
applications  will  be  besed  on  each 
agency's  work  plan  as  developed 
pursuant  to  the  annual  coordination 
meeting  held  under  1 9.83(c). 
Applications  aiay  cover  propoaed 
activities  to  be  conducted  only  in  the 
current  field  season  or  nay  include 
activities  for  subsequent  field  seasons  if 
adequate  infiormation  is  available  about 
future  field  wcrii.  Applicationa  that  do 
not  meet  the  requirnaenta  of  |&M(b) 
will  be  returned  to  the  AMRAP  agency 
for  revision  or  additional  information. 

Section  9aM(b).  This  subsection 
establishes  the  minimmn  requirements 
for  informatian  to  be  submitted  to  the 
NPS  for  issuance  of  a  permit  for 
proposed  AMRAP  activities.  Hie 
informaion  required  inchides  the  names 


of  the  AMRAP  agency "otganisational 
office(8)  that  wiU  actually  conduct 
AMRAP  activities  and  the  names 
AMRAP  of  any  contractual 
representative  that  may  be  involved  in 
the  activities. 

The  application  must  include  the 
purpose  for  conducting  the  AMRAP 
activities,  maps  showing  the  areas 
where  the  activities  are  proposed  to  be 
conducted,  and  the  estimated  dates  on 
which  the  activities  are  proposed  to 
begin  and  end.  Proiect  specific  research 
design  for  each  activity  proposed  will 
also  be  required  snch  as  a  description  of 
the  mineral  assessment  techniques  or 
methods  and  equipment  to  be  used. 

A  description  of  the  method  to  be 
used  to  access  each  area  of  proposed 
activities  must  also  be  provided.  This 
subsection  requires  a  description  of 
support  reqtiirements  necessary  for  the 
each  project,  including  a  description  of 
base  camps,  gasoline  storage,  or  any 
other  equipment. 

The  application  must  include  a 
discussion  of  the  methods  used  to 
ensure  that  the  activities  are  carried  out 
in  an  environmentally  sound  manner 
using  the  best  available  and  least 
impacting  technology.  The  AMRAP 
agency  must  also  describe  the 
environmental  and  physixial  effects  of 
AMRAP  activities  to  ^ow  for  adequate 
environmental  analysis.  The  Regional 
Director  may  require  additional 
information  on  the  proposed  activities  if 
such  information  is  necessary  to  fiilly 
assess  the  nature,  extent,  location,  or 
effects  of  the  activities. 

Section  9.85    Environmental 
Compliattoe 

Section  0.85  assigns  the  responsibility 
for  compliance  widh  the  National 
Environmental  Policy  Act  far  activities 
authorized  under  these  regulations  to 
the  NPS.  All  NSPA  conyiliance  will  be 
condacted  in  accordance  with 
ai^licaUe  regulations,  standards,  and 
guidance,  including  r<B%  12:  NEPA 
Compliance  Guideline.  AMRAP 
agencies  will  be  respooaiUe  for 
providing  to  NPS  sufficient  information 
on  proposed  projects  to  allow  NPS  to 
conduct  impact  analyses. 

Section  9.86   Application  Review 
Process  and  Approval  Standards 

This  section  defines  the  process  by 
which  applications  for  propoeed 
AMRAP  ectivities  will  be  reviewed  and 
the  standards  to  be  apphed  by  NPS  in 
approving  those  apphcatiotts. 

Section  ft8B(a).  The  NPS  will  review 
applicetions  submitted  purauaat  to 
S  944  and.  no  later  than  ^nti  1ft  of  each 
year,  will  nottfy  the  AliAAP  agency  of 
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its  decision  to  approve  or  disapprove 
the  proposed  activities.  Because 
applications  must  be  submitted  to  NPS 
by  the  AMRAP  agency  no  later  than 
January  31,  this  subsection  establishes  a 
2V4  month  review  period  for  the  NPS. 
The  regulations  further  provide  for  the 
Regional  Director  to  extend  the  review 
time  beyond  April  15  if  necessary  to 
comply  with  Federal  and  State 
requirements,  especially  consultation 
procedures.  As  discussed  earlier,  it  is 
essential  that  NPS  notify  AMRAP 
agencies  of  permit  approval  or 
disapproval  before  the  beginning  of  the 
field  season  to  allow  for  staff  allocation 
and  aircraft  prociu-ement. 

Section  9.86(b).  The  NPS  Regional 
Director  is  responsible  for  authorizing 
AMRAP  activities  in  park  units.  This 
will  assure  coordination  and 
consistency  among  requested  activities 
in  various  parks.  Appropriate  park 
superintendents  will  review  and  make 
recommendations  on  projects  proposed 
in  their  parks.  The  Regional  Director 
may  delegate  the  approval  of  AMRAP 
projects  to  a  park  superintendent  at  his 
discretion. 

Section  9.86(c).  This  subsection  sets 
out  the  specific  standards  by  which  the 
Regional  Director  may  approve  AMRAP 
activities.  Consistent  with  section 
101D(b)  of  ANILCA.  the  proposed 
activities  may  not  be  approved  if  those 
activities  will  not  be  carried  out  in  an 
enviroiunentally  sound  manner,  or  will 
residt  in  lasting  impacts  to  the 
environment  Additionally,  AMRAP 
activities  may  not  be  approved  if  they 
are  incompatible  with  the  purposes  and 
values  for  which  the  unit  was 
established,  and/or  if  the  activities 
would  adversely  affect  the  resources  of 
the  area.  There  may  be  some  proposed 
activities  where  the  standards  for 
approval  do  not  allow  the  Regional 
Dtirector  to  approve  the  activities.  Denial 
of  a  permit  for  AMRAP  activities  means 
the  project  design  or  other  features  of 
the  proposal  has  not  met  the  standards 
found  in  this  subsection.  Such  denial 
does  not  preclude  the  AMRAP  agency 
from  submitting  another  proposal  for 
approval,  except  where  an  area  is 
specifically  closed  to  the  kind  of 
proposed  use. 

Section  9.87    Permitting  Requirements 
and  Standards 

This  section  sets  forth  specific  permit 
standards  and  requirements  to  be 
applied  to  all  approved  permits. 

Section  9.87(a).  No  AMRAP  activities 
may  be  conducted  in  paric  units  without 
a  permit  approved  by  the  NPS.  NPS  will 
approve  the  permit  in  accordance  with 
tills  Subpart.  36  CFR  1.6  (NPS  r^atory 
authority  to  issue  Special  Use  Permits], 


and  other  applicable  regulations, 
guidelines,  and  policies,  including  NPS- 
53:  Special  Park  Uses  Guideline. 

Section  9.87(b).  AMRAP  activities  will 
not  be  permitted  in  areas  that  are 
restricted  or  closed  to  use  by  the  NPS. 
Such  areas  may  include  wildlife 
breeding  areas,  areas  of  cultural  or 
historic  significance,  or  other  types  of 
highly  sensitive  areas.  Helicopter  or 
other  types  of  aircraft  access  will  not  be 
allowed  except  in  accordance  with 
existing  NPS  policies  and  restrictions. 
Other  types  of  access  will  be  evaluated 
based  on  the  areas  to  be  accessed, 
seasonal  conditions,  and  any  applicable 
restrictions  or  closures. 

Section  9.87(c}.  All  areas  of  AMRAP 
activities  must  be  abandoned  in  a 
manner  that  leaves  that  area 
unimpaired.  Any  ground  or  stream  bed 
holes  resulting  from  hand  tool  sampling 
will  be  filled  in  to  eliminate  all  signs  of 
disturbance.  Support  camp  sites  or  other 
land  disturbing  activities  associated 
with  the  mineral  assessments  will  be 
reclaimed  and  abandoned  so  as  to 
restore  the  area  to  its  natural  condition. 
If  it  becomes  necessary  for  the  NPS  to 
restore  an  area  affected  by  AMRAP 
activities,  the  costs  for  such  restoration 
will  be  recoverable  from  the  AMRAP 
agency. 

Section  9.87(d).  All  data  gathered  as  a 
result  of  AMRAP  activities  in  park  imits 
be  made  available  to  the  public  and,  if 
published,  copies  provided  to  the  NPS. 

Section  9.87(e).  NPS  may  monitor 
ongoing  AMRAP  activities  ensuring  that 
those  activities  are  conducted  pursuant 
to  these  regulations  and  the  terms  and 
conditions  of  the  approved  permit 

Section  9.88    Permit  Modification, 
Suspension,  and  Cancellation 

This  section  sets  forth  the  procedures 
and  requirements  for  modifying, 
suspending,  or  canceling  an  approved 
permit 

Section  9.88(a].  An  AMRAP  agency 
may  submit  a  written  proposal  to  the 
Regional  Director  to  modify  or  amend  an 
approved  permit  Modifications  may  be 
necessary  to  make  adjustments  due  to 
changes  in  weather,  staffing, 
transportation  or  budget  The  Regional 
Director  must  review  and  either  approve 
or  disapprove  the  modification  within  a 
reasonable  timeframe  so  scheduling  of 
that  field  season's  activities  can 
proceed. 

Section  9.88(b).  Under  this  subsection, 
the  Regional  Director  may  suspend, 
modify  or  cancel  an  AMRAP  agency's 
permit  to  conduct  AMRAP  activities.  A 
permit  will  be  suspended  when  the 
Regional  Director  finds  that  there  is  an 
imminent  threat  to  pubUc  health  and 
safety  or  natiu-al  and  cultural  resources 


of  the  unit  or  the  agency  or  its 
contractors  is  in  violation  of  applicable 
laws  or  the  approved  permit 

Section  g.88(c].  This  section  sets  the 
procedural  requirements  for  dealing 
with  suspensions,  modifications  and 
cancellations  of  approved  permits. 

Section  9.88(d).  If  a  permit  is 
suspended  or  canceled  by  the  Regional 
Director,  the  AMRAP  agency  or  its 
contractors  are  not  relieved  of  the 
obligation  to  restore  any  location  in 
accordance  with  these  regulations  and 
all  other  requirements  of  the  approved 
permit. 

Section  9.89    Appeals 

Any  action  taken  by  the  Regional 
Director  pursuant  to  these  regulations 
may  be  appealed  by  an  AMRAP  agency 
to  the  Director  of  the  National  Park 
Service  within  30  days  from  the  date  of 
the  initial  decision  made  by  the  Regional 
Director.  If  resolution  of  the  issue  cannot 
be  reached,  the  action  or  issue  will  be 
elevated  to  the  Department  for 
resolution. 

III.  Procedural  Metiers 

Federal  Paperwork  Reduction  Act 

This  rulemaking  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq.  The  subject  rules  apply  only 
to  Federal  agencies  and  their 
contractors. 

National  En  vironmental  Policy  Act 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4331  etseq.)  the  NPS  has 
prepared  an  environmental  assessment 
of  these  proposed  regulations.  The 
analysis  in  the  EA  shows  that 
implementation  of  the  regulations  will 
not  be  a  major  Federal  action  that 
would  have  a  significant  effect  on  the 
quaUty  of  the  human  environment 
requiring  the  preparation  of  an 
environmental  impact  statement  The 
EA  is  on  file  in  the  following  NTS 
offices:  Mining  and  Minerals  Branch, 
Land  Resources  Division,  room  3223. 
1100  L  Street  NW..  Washington.  DC 
(P.O.  Box  37127,  Washington,  DC  20013- 
7127);  and  the  NPS  Alaska  Regional 
Office,  room  206,  2525  Gambell  Sti^et 
Anchorage.  Alaska  99503.  The  EA  will 
be  available  for  public  inspection  and 
comment  for  a  period  running 
concurrently  with  the  comment  period 
on  these  regulations.  All  statutory 
requirements  and  Department  NEPA 
procedures  will  be  followed  prior  to 
release  of  the  final  rule  to  assure  that 
adequate  public  involvement  occurs  and 
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environiiMntal  oonoerai  an  idantlflad 
andaddrBHad. 

Regulatory  Flexibility  Act  and 
Exectitire  Orden  12291  and  12830 

TYm  MPS  haa  detsimined  and  the 
Departasent  of  tha  Intarior  has  certifiad 
that  this  action  wlD  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regnlatory  Flexibility  Act 
(5  U.S.C.  eoi  et  seq.). 

This  rale  has  been  reviewed  in 
conformity  with  Executive  Order  12291 
and  has  been  classified  as  ''not  major." 
This  action  does  not  constitute  a  major 
rule  since  its  implementation  will  not 
result  in:  (i)  an  annual  effect  on  the 
economy  of  tlOO  million  or  more;  (ii) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State  or  local  govemraents,  or  a 
geographic  region;  or  (iii]  significant 
adverse  effects  on  competition, 
employvMnt.  investment  ptoductivity, 
innovatioii,  or  tfw  ability  of  the  VS. 
based  entnprises  to  compete  vrith 
foreign  based  enterprises  in  domestic  or 
export  markets. 

These  regulations  do  not  require  the 
preparatJOB  of  a  Takings  bnplicatian 
Assessment  pursuant  to  Executive 
Order  12B30  because  the  rules  will  not 
affect  the  osa  or  value  of  private 
property. 

Author 

The  prindpel  autfrar  of  this  regulation 
is  Sharon  P.  iGiwinski,  Mining  and 
Minerals  Branch.  National  Park  Service, 
P.O.  Box  37127.  Washington.  DC  20013- 
7127;  telephoae  (202)  or  FTS  343-4004. 

List  of  Sub^aGtB  in  36  CFS  Part  • 

Enviraamental  protection.  Kfines, 
Natiooal  pnks.  Oil  and  gas  exploretian. 
Public  landa-mineral  resources.  Public 
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9a3    Coardiiuitk»af  AMRAPactlvitiasiB 

Naboaal  Paik  System  antts. 
9JM    AppiicadoB  raquiraaMaU. 
9a5    EBviranmental  campUanca. 
9.8B    Application  review  process  and 

approval  standarda. 

9.87  Pmnitling  retjuii  euieuts  and  standards. 

9.88  Paraifft  BOaifioation.  snspenaion.  ana 
canoallatian. 


AudMrilr  Alaska  Natknd  fartanst  Lands 
CowenraflaB  Act  M  U.aC.  4iahk:  1«  U.8X1 
3101, 0t  mq.;  National  Park  Sarvioe  Organic 
Act  of  August  26. 1918,  as  manded.  M  U.S.C 
1.  et  teq.;  the  acts  establishing  the  units  of  tlie 
Nattoaal  Park  System  in  Alaska  (16  U.S.C 
347;  W  U.&C  41tM>;  18  U.S.C  491);  and  the 
Wilderness  Act  of  1904. 10  U.S.C  1131  et  teq. 


i9jn 

Tliese  regulations  govern  the  conduct 
of  the  mineral  resource  assessment 
activities  authorized  under  section  1010 
of  the  Alaaica  National  Interest  Lands 
Conservation  Act  (ANILCA),  10  U.S.C 
3101,  et  seq.,  in  units  of  the  National 
I'ark  System  in  Alaska.  The  regulations 
are  designed  to  ensure  that  authorized 
Federal  agencies  and  their  contractors 
carry  out  oiineral  resource  assessment 
activities  in  an  environmentally  sound 
manner  that  does  not  result  in  lasting 
environmental  impacts  that  appreciably 
alter  the  nataral  character  of  the  units, 
or  biological  or  ecological  systems  in  the 
units;  is  compatible  witfi  the  purposes 
for  wluch  tlM  units  are  eataUiahed:  and 
ensures  that  all  units  are  left  uninipaired 
and  preserved  for  the  enjoyment  of 
present  and  future  generations. 


i0u61 

These  regulations  apfiiy  to  ail 
activities  conducted  by  authorized 
agencies  and  their  contractora  on  pnblic 
imids  in  anits  of  the  National  Park 
System  in  Aiaaka  under  tha  Alaaka 
Mineral  Resource  Aaaasament  Program 
(AMRAP)  as  authorised  by  aectico  1010 
of  ANILCA.  AMRAP  activities 
conducted  under  this  subpart  shall  be 
performed  in  aocordaaoe  with  ANHjCA. 
the  regulatioas  in  tiiia  subpart,  the  terms 
and  conditions  of  an  approved  permit, 
and  other  applicable  statutes  and 
regulations,  and  amendments  thereto. 

fM2    Oaamttona. 

The  terma  used  in  this  subpart  shall 
have  the  following  meaning: 

(a)  i4M/L4^  means  the  Alaska  Mineral 
Resource  Aaseasownt  Iht>gram 
autlioriaed  by  section  1010  of  the  Alaslca 
National  Interest  Lands  Conaerration 
Act  of  1900  (ANILCA),  16  U.S.C  315a 

(b)  AMRAF  Activitiea  means  any 
project,  method,  technique  or  other 
activity  incidental  to  mineral  resource 
aaaesaments  conducted  by  aothoiiBed 
AMRAP  agencies  or  their  contractors  in 
units  of  the  National  Park  Syatam  in 
Alaska  pursuant  to  section  1010  of 
ANILCA  under  an  approved  pennlL 
AMRAP  acttvttiea  inchide  accesa  faito, 
acroas.  or  through  a  unit  of  Ibe  National 
Park  ^stem  for  the  oondact  of  thoae 
activities.  Only  mineral  reaouroe 
asseaament  aatfaods  or  techniques  that 
do  not  result  in  lasting  impacts  on  park 
reeourcea  and  values  may  be  permitted 


as  AMRAP  activttiaa.  Kfinaral  raooarce 
assessment  tadiniqoes  may  Indode 
aerial  photography;  remote  aenaing; 
hand-sampling  of  geologic  materials; 
hand-aamphng  or  hand-augering 
methods  for  geochemical  analyses;  and 
geophysical  techniques  such  as 
magnetic,  electrical,  electromagnetic, 
chemical,  radioactive,  and  gravitational 
methods.  Mineral  resource  assessment 
activities  may  be  permitted  as  long  as 
(1)  no  explosives  are  used,  (2)  tiiey  are 
consistent  with  section  S.86  of  this 
subpart,  and  (3)  they  are  consistent  with 
the  provisions  of  the  Wilderness  Act  of 
1964  (16  U.S.C  1131  et  aeq.)  and 
National  Park  Service  policies 
concerning  wilderness  management. 
Core  and  test  drilling,  includhig 
exploratory  drilling  of  oil  and  gas  test 
wells,  are  explicitly  prohibited  as 
AMRAP  activities  in  units  of  the 
National  Park  Syston. 

(c)  AMRAP  agencies  means  those 
agencies  of  the  U.S.  Department  of  the 
Interior  that  are  authorized  by  the 
Secretary  to  perform  mineral 
assessment  activities  pursuant  to 
section  1010  of  ANILCA. 

(d)  Regional  Director  means  the 
Regional  Director  of  the  Alarica 
Regional  Office  of  the  National  Park 
Service  (NPS),  or  the  Regional  Director's 
deaignee. 

fM3    CoordhwtlonlOMmAPactlwItlaaIn 


(a)  To  facilitate  complianoe  with  this 
subpart,  each  AMRAP  agency  wifl 
designate  a  coordinator  wriio  will  b«  the 
central  point  of  ffoiwTnv«<«r*tinn«  with 
die  NPS  on  iU  AMRAP  activities  in 
Alaska.  TIm  AMRAP  agency  ia 
responsible  for  notifying  the  Regional 
Director  of  auch  designation. 

(b)  By  Janaaiy  1  of  each  year,  the 
deaignated  ooordiiulors  for  the  AMRAP 
agencies  will  in  consultatiao  with  the 
Regional  Director,  sdwdufe  an 
interagency  meetiag  to  be  bald  by 
Jamiaiy  31  of  each  year.  Repreaentatives 
of  the  AMRAP  ^endea  and  the  NPS 
wiU  meet  to  devriop  a  mutoaliy 
agreeable  agenda  oi  AMRAP  projects 
and  activities  in  Alaaka  units  of  the 
National  Park  System,  Where 
practicable.  AMRAP  agencies  will 
consolidate  their  field  activities, 
including  access  and  field  camps,  to 
painiadM  distivbance  to  park  resowoes 
and  valuea. 


i«J4 

(a)  By  March  1  of  each  year,  ttw 
dMignated  coordinator  of  each  AMRAP 
agency  wiU  forward  to  the  Re^onal 
Director  an  appUcatkm  pursuant  to 
i  8M(b)  f or  prapoaad  AMIAP  projecta 
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and  activities  discusaad  and  re»iewad  at 
the  annua)  coordinatioii  moating  hrid 
under  |  iiSSfb).  Appticatians  raquitiag 
additional  informatioa  wiO  be  promptly 
returned  to.  or  diacassed  wiA.  the 
coordinator  of  tha  involved  AMRAP 
agency  to  resolve  any  defidendea. 

(b)  Appticaticma  will  he  aubmitted  in  a 
form  and  manner  preacribed  by  the 
Regional  Director  and  will  coBtain  at  a 
minimum: 

(1)  The  same  of  the  AMRAP  agency 
and  reaponaaUe  office  and,  ariicre 
appHcabia.  its  designated  oontnctna) 
represeiUativa  tiut  will  oondud  tha 
proposed  activities; 

(2)  The  n«ne.  office  address  and 
telephone  numbers  of  the  AMRAP 
agency  persons  or  contractor  persona 
who  wiU  supervise  die  proposed 
activities,  and  a  list  of  all  individnaTs 
names,  addresses  and  telephone 
nmnbera  who  wiU  be  present  at  field 
activities. 

(3)  A  list  of  any  previous  AMRAP 
activities  or  prior  geologic  and  mineral 
assessments  ttiat  have  occurred  in  flie 
proposed  study  areas; 

(4)  A  discussion  of  overcJl  project 
objectives,  schedules  and  products,  and 
how  the  propoaed  activitiea  for  the 
current  application  relate  to  those 
objectives; 

(5)  A  description  of  dw  activities 
proposed  lot  approval,  induding  a 
detailed  descrqition  oi  the  collection 
techniques,  sampling  methods  and 
equipment  to  be  used  in  each  area; 

(6)  Topographic  maps  identifying  the 
spedfic  areas  in  units  of  the  National 
Park  System  where  the  agency  proposes 
to  conduct  each  AMRAP  activity, 

(7)  Tlie  approximate  dates  on  which 
the  AMRAP  activities  for  each  area  are 
propoaed  to  be  commenced  and 
completed; 

(8)  A  description  of  access  means  and 
routes  for  each  area  in  which  work  is 
proposed  including  an  estimate  of  die 
numb«  of  flights  or  number  of  vehide 
trips; 

(9)  A  description  of  tha  field  support 
requirements  prt^KMed  for  locations  on 
lands  within  unita  of  tha  National  Park 
System,  inchiding  camp  dtea,  fuel 
storage  areas,  and  any  other 
requirements; 

(10)  A  discaaaiaB  adiich  documents 
that  propoaed  activities  wiU  be  carried 
out  in  an  enviranmentaUy  aoand  manner 
utiUiing  tha  leMt  iaspacting  technology 
suitable  for  dse  pnipoaes  of  the  project; 
and 

(11)  A  description  of  how  any 
disturbed  anas,  such  as  caaip  aitea,  wiO 
beredaimed 


iSJi 

Each  AMRAP  agency  ia  responsible 
for  obtaining  all  required  FaderaL  State, 
and  local  permits  and  must  provide 
suffident  information  to  the  NPS  to 
ensinv  appropriate  compliance  with  the 
National  Environmental  Policy  Act  of 
1660  (42  U.S.C.  4321  et  seq.)  and  otfier 
applicable  statutes. 

S 


(a)  The  Regional  Director  will  review 
applicationa  submitted  pursuant  to 

i  9.84  and  will  take  action  on  sadi 
applicationa  by  April  15  of  each  jpear.  If 
additional  review  time  ia  necessary  to 
ensure  compliance  with  tttis  Subpwt  or 
with  other  applicable  laws.  Exaoative 
Ordera  and  regulatiena,  tha  Regional 
Director  will  promptly  notify  the 
AMRAP  agency  ooordiiiatar  of  the 
anticipated  data  of  a  final  decMJoa. 

(b)  The  Regional  IKrector  ia 
responsible  for  approving  AMRAP 
activities  in  units  of  the  Nattoaal  Park 
System  in  Alaaka. 

(c)  To  be  approved,  prt^msed  AlfilAP 
activities  sniat  be  designed  to  be  carried 
out  in  an  anvironraentidly  souad 
manner,  aa  determined  in  appropriate 
environmental  documentatioB,  that- 

(1)  Does  not  result  in  laating 
environmoital  io^iacts  that  appredaUy 
alter  the  natural  dMracter  of  the  units  or 
the  hstegrity  of  tha  biological  or 
ecological  systems  in  tha  units;  and 

(2)  Is  compatible  with  tha  purpoaes 
and  values  for  which  the  units  are 
established;  and 

(3)  Does  not  adveraely  affect  the 
natural  and  cultural  resources,  visitor 
use,  or  administration  of  the  area. 


atandarda. 

(a)  AMRAP  activitiea  may  be 
conducted  in  units  of  the  National  Park 
System  pursuant  to  a  permit  issued  by 
the  Regional  Director  in  accordance 
with  this  supbart  36  CFR  1 A  and  other 
applicable  regulations,  guidelines  and 
polices. 

(b)  The  NPS  may  reatriet  the  conduct 
of  AMRAP  activitiea  in  certain  areas 
and  during  sensitive  periods,  such  as 
nesting,  calving  and  spawning  seasons, 
to  minimize  impacts  of  fish  and  wildlife 
or  to  comply  with  existing  ptriides  or 
directives. 

(c)  All  project  areas  affected  by 
AMRAP  activities  shall  be  left  in  an 
unimpaired  state  by  die  AMRAP  agency 
and  its  contractoia.  AD  costs  borne  by 
the  NPS  in  deenlng  or  restoring  an  area 
affected  by  AMRAP  activities  wiO  be 
recoverable  from  the  AMRAP  agency. 

(d)  Copiea  of  all  published  information 
or  written  reporta  reaulting  from 


AMRAP  activities  conducted  hi  units  erf 
the  National  Park  System  shaD  be 
provided  to  the  Regional  Director. 

(e)  The  NPS  reserves  the  ri^t. 
without  prior  notice  to  the  AMRAP 
agency  or  its  contractora,  to  cdwerve  or 
inspect  AMRAP  activities  to  determine 
whether  such  activities  are  being 
conducted  pursuant  to  this  subpart  and 
the  terms  and  conditions  of  the 
approved  permit 

S  9.00    ^sfaut  moaMcsnofi,  auepansloni 

(a)  A  proposal  to  modify,  si^iplement. 
or  otherwise  amend  an  approved  permit 
shaD  be  made  by  an  AMRAP  agency  by 
written  request  to  the  Regional  Director. 
The  Regional  Director  shall  review  and 
promptly  ad  on  the  propoeed 
modification  pursuant  to  tite  standarda 
set  forth  in  1 9.66.  An  AMRAP  i«ency 
requesting  modification  of  an  approved 
permit  may  not  undertake  any  of  ike 
activities  proposed  under  the 
modification  prior  to  review  and  action 
by  the  Regional  Director. 

(b)  The  Regional  Director  may 
suspend,  modify,  or  cancel  an  AMRAP 
agency's  permit  by  notifying  the  agency 
in  writing,  or  orally  in  an  emergency 
situation,  when  the  Regional  Director 
determines  that: 

(1)  Changes  to  the  permit  are 
necessary  to  address  conditions  not 
previously  cmtidpated;  or 

(2)  There  is  imminent  threat  of 
serious,  irreparable,  or  immediate  harm 
or  danger  to  public  health  and  safety,  or 
the  natural  and  cultural  resources  and 
values  of  the  unit  or 

(3)  The  AMRAP  agency  or  its 
contractus  fails  to  comply  with  the 
provisions  of  ANILCA  or  of  any  other 
applicable  law  or  regulation,  the 
provisions  and  oonditiaRS  of  the 
approved  permit  and  any  modification 
thneto,  or  any  written  or  field  ordera 
issued  by  the  Regional  Director. 

(c)  Soapenaions.  modifications  or 
cancellations  shall  be  effective 
immediately  upon  receipt  of  oral  or 
written  notice  from  the  Regional 
Director.  Noticea  issued  anDy  ahaO  be 
followed  by  written  notice  sent  by 
certified  mail  within  three  (3)  wortdng 
days  confirming  and  explaining  the 
action.  Suapensiona  shall  remain  in 
effect  until  the  baais  for  the  suspension 
has  been  corrected  to  tite  aatiafactian  of 
the  Regional  Director.  Cancellatioo 
notices  shall  state  the  reasoa  for 
cancellation  and  shall  be  sent  by  the 
Regional  Director  to  the  AMRAP  agents 
at  least  fourteen  (14)  days  in  advance  d 
the  date  the  canceUation  will  become 
effective. 


t924 
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(d)  Suspeiuion  or  cancellation  of  a 
permit  to  conduct  AMRAP  activities 
shall  not  relieve  the  AMRA  agency  or  its 
contractors  or  of  the  obligation  to 
restore  any  location  in  accordance  with 
the  requirements  of  this  subpart  and  to 
comply  with  all  other  obligations 
specifled  in  this  subpart  and  in  the 
permit. 


ft  J* 

Written  appeals  made  within  30  days 
of  a  final  decision  by  the  Regional 
Director  pursuant  to  this  subpart  shall 
be  reviewed  by  the  Director  of  the 
National  Park  Service.  Resolution  of  any 
outstanding  issues  shall  follow  current 
Department  of  the  Interior  procedures 
for  resolving  interagency  disputes. 

Dated:  February  21, 1991. 

S.  Scott  S«w«U. 

Acting  Asaistant  Secretary  for  Fish  and 

Wildlife  and  Park*. 

[FR  Doc  01-6460  Filed  3-7-01;  8:45  am] 

■NJJNQ  COOC  431*-7Mt 


FEDERAL  C0MMUNICATK>t4S 
COMMISSION 

47  CFR  Part  73  , 

(MM  Docket  No.  t1-47,  RM-7620] 

Radio  Broadcasting  Sarvloas;  Fairfield, 
IL 

AOCNCV:  Federal  Communications 
Commission. 

ACTKM:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  FairTield 
Communications  proposing  the 
allotment  of  Channel  255A  at  Fairfield. 
Illinois,  as  the  community's  first  local 
FM  service.  Channel  255A  can  be 
allotted  to  Fairfield  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  4  kilometers  (2.5  miles) 
northwest  of  the  community,  in  order  to 
avoid  a  short-spacing  to  Station 
WiaX3(FM).  Channel  258C.  Henderson. 
Kentucky.  "The  coordinates  are  North 
Latitude  3S-24-21  and  West  Longitude 
88-23-54. 

DATES:  Comments  must  be  filed  on  or 
before  April  22. 1991,  and  reply 
comments  on  or  before  May  7. 1991. 
AODMESSSS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comment^  with  the 
l^C  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant. 


as  follows:  Philip  M.  Baker.  4701  WUlard 
Avenue.  Washington.  DC  20815  (Counsel 
for  petitioner). 

FOR  RIRTHIR  WtTORMATlOW  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau. 
(202)  634-6530. 

SURMJUMNTARV  INFORMATION.  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Ftoposed  Rule  Making,  MM  Docket  No. 
91-47 ,  adopted  February  19, 1991.  and 
released  March  1, 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Downtown  Copy 
Center,  (202)  452-1422, 1714  21st  Street 
NW.,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Conununications  Commission. 
Andrew  |.  Rhodat. 

Acting  Chief.  Allocationa  Branch,  Policy  and 
Rules  Division.  Mass  Media  Bureau. 
(FR  Doc.  91-5435  Filed  3-7-91;  8:45  am] 
MUJMQ  coot  STi^ei-a 


47  CFR  Part  76 

(Qea  Docket  Na  M-tS,  FCC  90-431] 

Hoina  Satallita  Sarvica;  Syndlcatad 
ExdusMty  Raquiramants 

AOINCV:  Federal  Conununications 

Commission. 

action:  Notice  of  inquiry  and  notice  of 

proposed  rulemaking  termination  of 

proceeding. 

summary:  This  Report  and  Order 
terminates  the  Commission's  inquiry 
into  the  feasibility  of  imposing 
syndicated  exclusivity  rules  similar  to 
the  Commission's  cable  rules  with 
respect  to  the  satellite  delivery  for 


private  home  viewing  of  syndicated 
programming  on  retransmitted 
broadcast  station  signals.  In  Pub.  L  No. 
100-667,  Title  n.  Congress  enacted  an 
interim  compulsory  license  for  satellite 
carriage  of  syndicated  programming  and 
directed  the  Commission  to  adopt 
syndicated  exclusivity  rules  applicable 
to  the  satellite  retransmissions  if 
feasible.  After  reviewing  the  record  in 
this  proceeding,  the  Conunission  finds 
implementation  of  these  rules  not  to  be 
feasible.  Therefore,  it  terminates  the 
proceeding  without  adopting  such  rules. 

FOR  FURTHtR  INFORMATION  CONTACT 

David  Siddall.  Mass  Media  Bureau. 
Policy  and  Rules  Division.  (202)  632- 
7792. 

SUPPUMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  (Report)  in  Gen.  Docket  No. 
89-«9.  adopted  December  31, 1990,  and 
released  February  &  1991.  The  complete 
text  of  this  Report  and  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.,  and  also 
may  be  purchased  from  the 
Conmiission's  copy  contractor, 
Downtown  Copy  Center,  (202)  452-1422, 
1114  2l8t  Street  NW..  Washington.  DC. 

Synopsis  of  Report  and  Order 

1.  This  proceeding  was  initiated  in 
1989  (See  Notice  of  Inquiry  and  Notice 
of  Proposed  Rulemaking,  Gen.  Docket 
No.  89-89,  54  FR  19413.  May  5, 1989), 
when  the  Commission  requested 
comment  on  whether  it  is  technically 
and  economically  feasible  to  apply  some 
form  of  syndicated  exclusivity 
requirements  to  satellite  carriers  or  to 
other  program  distributors  that  sell 
broadcast  programming  retransmitted 
by  satellite  carriers  in  the  home  satellite 
dish  market.  The  Commission  also 
inquired  about  the  feasibility  of 
alternatives,  such  as  purchase  of 
national  or  local  syndicated  program 
rights  by  satellite  carriers  or  satellite 
program  distributors. 

2.  In  the  Satellite  Home  Viewer  Act  of 
1988  (SHVA),  Congress  enacted  an 
interim  compulsory  copyright  license  for 
satellite  carriers  serving  the  home 
satellite  dish  (HSD)  market  that 
retransmit  television  broadcast  signals. 
Under  the  terms  of  this  compulsory 
license  such  carriers  must  pay 
statutorily  prescribed  fees  through  1992 
or  until  they  reach  separate  agreement 
on  appropriate  fees  with  program 
copyright  owners.  The  SHVA  instructs 
the  Copyright  Royalty  Tribunal  to 
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initiate  a  process  in  1991  designed  to 
result  in  agreement  on  fees  among  the 
pattiea  by  vohmtary  nagptiaticm  or.  if 
necessary,  compulsory  arbitration,  for 
1993  and  1994.  The  compulsory  license 
completely  expires  at  the  end  of  1994.  In 
this  manner  Congress  sought  to 
encourage  the  establishment  of.  and 
transition  to,  a  marketplace  c(q;iyright 
licensing  mechanism  for  satellite 
delivery  of  broadcast  programming  to 
the  HSD  market 

3.  In  the  Report  and  Order,  the 
Comaussion  finds  it  technically 
infeasible  to  apply  syndicated 
exchnivity  regaJatkm  to  the  distributkm 
of  satellite  signals  to  HSD  owners 
before  the  end  of  1994,  when  die  interim 
compulsory  copyright  license  wiR 
exp^,  and  therefore  decKnes  to 
promulgate  such  rules.  The  time 
necessary  to  design,  produce  and  sell  to 
HSD  owners  new  decoding  equipment 
as  well  as  necessary  new  firmware  and 
software,  precludes  substantial 
implementation  of  full  syndicated 
exclusivity  regulation  before  the  end  of 
1994.  when  the  interim  compulsory 
copyright  license  for  satellite  carriers 
will  expire.  Having  found  full 
implementation  technically  infeasible 
during  this  time  frame,  the  Commission 
considered  but  rejected  mandating  a 
more  limited  scheme  requiring 
protection  of  (»ly  32  or  56  geographic 
areas.  Such  rules,  the  Commissioo  finds, 
would  unfairly  discriminate  against 
unprotected  stations,  would  afford  only 
such  Usaited  protection  that  they  appear 
to  be  econoBsically  infeaaiUe.  mid 
would  be  substantially  difierent  from 
the  cable  syndicated  exclusivity  rales 
referenced  ia  the  SHVA. 

4.  Finally,  the  Commission  concludes 
that  the  cost  of  preventing  viewing  by  a 
relatively  few  authorized  H%  owners 
for  a  short  period  of  time  is  more  than 
incrementally  greater  than  die  cost  of 
cable  syndicated  exclusivity,  and 
consequently,  promulgation  of  rules  for 
satellite  carriers  similar  to  those  lot 
cable  is  economically  infieasible.  The 
Commission  also  notes  that  pursuant  to 
the  SHVA.  all  satellite  carriers  and 
Direct  Broadcast  Satellite  (DBS) 
operators  will  be  fully  liaUa  for  the 
copyrights  to  retransmittsd  program 
material  after  the  interim  oompalsory 
copyright  license  expires  at  the  end  of 
1994. 

Federal  Communicationa  Comaiistion. 

Dooea  R.  ftaaiyy, 

Secretary. 

(FR  Doc.  BI-6M1  Filed  S-7-ei;  845  ami 

BNjjNa  coot  sns-si-« 


DEPARTMENT  OF  TRANSPORTATION 
Feoaral  MQtiway  AdiMRMaeeon 

49  CFR  Part  3n 

[FHWA  Docket  No.  HC-t»-«] 
RIN  2125-ACM 

Minimum  IMfona  Standards  for 
Biometile  IdeRlMcatlan  Syslwii  to 
Ensure  Idanttncatlon  of  Operators  of 
ComraerciBl  Motor  VeMdee 

aoency:  Federal  Ffi^nvay 
Administration  (FHWA).  DOT. 
action:  Advance  notice  of  proposed 
rule  making;  additional  informaticMi. 

summary:  The  FHWA  is  providing 
additional  information  concerning  the 
ANFRM  Issued  May  15, 1989,  54  FR 
20875.  The  rulemaking,  undertaken  in 
response  to  Congress'  enactment  of  the 
Truck  and  Bus  Safety  and  Regulatory 
Reform  Act  of  1968,  section  9105,  sou^t 
comments  on  the  establishment  of  a 
biometric  identifier  for  operators  of 
conunercial  motor  vehicles  (CMVs).  The 
results  of  the  pilot  study  which  was 
conducted  concurrently  widi  die 
rulemakiiig,  as  weD  as  the  comments 
received  in  response  to  the  ANFRM, 
indicate  that  the  establishment  of  a 
bionetrie  identifier  at  this  time  is 
prematBfe  and  not  justified  This  notice 
sumnarixes  the  comments  to  the 
ANPRM  as  well  a  Ae  results  of  the 
pilot  study  which  demonstrate  die 
significant  shortcomings  of  the 
technologies  investigated.  When 
information  is  available  to  show  that  a 
biometric  identifier  would  be  beneficial 
to  the  CDL  inograra  and  the  technology 
has  been  developed,  or  can  be 
developed,  to  meet  af^ropriate 
functional  reqirirements,  the  FHWA  will 
continue  the  rulemaking  process  with  a 
notice  >o  propose  standards  for  a 
biometric  idoitifier. 

FOR  FURTHER  HVORMATION  CONTACT. 

Ms.  Carol  Harbaugh.  Standards  Review 
Division.  Office  of  Motor  Carrier 
Standards  (2021 366-4009.  or  Mr.  Paul 
Breiman.  OiEBce  of  the  Chi^  Counsel 
(202)  366-0834.  Federal  Highway 
Administration,  400  Seventh  Street.  SW.. 
4:15  pjn.  ET.  Monday  through  Friday, 
except  legal  holidays. 


kTMseOaMay 

15, 1909.  the  FHWA  published  aa 
ANTOM  in  the  Ymkmk  Hiigitfai  (54  FR 
20675)  seddng  pahhc  comment 
conccning  the  estabHshment  of  a 
biometric  ideatffier  to  enaore  the  unique 
and  positive  identificatioii  off 
conimeicial  driver's  hoanaa  (CDL) 
holders.  Tlria  actkm  waa  andeitaken 
pursuant  to  section  9105(a)  of  the  Truck 


and  Bus  Safety  and  Regulatory  Reform 
Act  of  1988  (1988  Act],  (Pub.L  100-690, 
102  Stat  4181,  4527,  49  U.S.C  App.  2708 
note)  which  directs  the  Secretary  of 
Transportation  to  issue,  by  December 
31. 1990,  regulations  estabKshing.  for 
purposes  of  section  12007  and  12000  of 
the  Commercial  Motor  Vehicle  Safety 
Act  of  1988  (1968  Act),  (Pub.  L  99-57a 
100  Stat  3201-17a  49  U5.C.  App.  2701) 
minimum  uniform  standards  for  a 
biometric  identification  system  for 
operators  (rfCMVs.  Such  a  system 
would  provide  positive  identification  of 
drivers  in  tire  commercial  driver's 
Ucense  information  system  (CDLIS)  and 
would  serve  as  a  farther  constraint 
against  drivers  obtaining  more  than  the 
one  CDL  permitted  under  the  1988  Act 

Currently,  the  CDL  program  uses  a 
cluster  of  personal  and  descriptive  data 
to  uniquely  identify  license  applicants. 
The  specific  items  included  in  this 
cluster  and  used  in  the  automated 
matching  process  are:  driver's  name, 
date  of  birth,  social  security  number 
(SSN),  license  number  and  State  of 
issuance.  In  additioiv  sex.  height  weight 
and  eye  color  are  available  to  licensing 
officials  at  the  counter.  A  variety  of 
procedures  are  used  within  the 
frameworii  of  CDLIS  to  analyze  the 
identifying  information,  including  name 
reduction  via  a  soundex-type  equivalent 
substitution  of  nicknames,  deviations  on 
birth  dates,  and  deviations  on  SSN. 
These  procedures,  completed  before  the 
driver  is  issued  a  CDL.  produce  a  match 
or  matches  if  the  driver  appears  to 
already  be  included  in  the  CDLIS  as  a 
CDL  bolder.  Such  a  match  is  then 
reported  to  the  inquirer  for  fiirther 
evaluation  to  properly  identify  the 
driver  and  assure  that  be  or  she  has  not 
been  previously  issued  a  CDL  in  another 
State. 

Pursuant  to  the  1988  Act  the  FHWA 
sponsored  a  pilot  project  to  demonstrate 
and  study  the  use  of  biometric 
identification  systems  for  ensuring 
positive  identification  of  operators  of 
CMVs.  Retinal  scan  aiul  automated 
fingerprint  ident^&cation  systems  (AFIS) 
technologies  were  tested  within  a  driver 
licensing  environment  in  four  States. 
The  results  of  the  pilot  decKKistratioa 
project  are  djscussed  later  in  this 
document 

Discussion  of  CommeDts 

Seventeen  parties  submitted 
comraeats  to  the  docket  of  ^  ANFKM. 
Commenteis  included  ten  States,  the 
National  TransporUtiaB  Safety  Board 
(NTSB).  die  International  Brodierhood  ol 
Teamsters  (Teamsters)  and  die  Owaer- 
Operator  Independent  Drivers 
Association  (OOIDA),  American 
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Trucking  Associatioiu  (ATA),  National 
Industrial  Transpcntation  League  (NTT 
League).  American  Automobile 
Aaaodation  (AAA),  and  an  individual 
truck  driver. 

The  ATA  and  NTSB  expressed  strong 
support  for  the  expeditious  adoption  of  a 
biometric  identifier.  Both  believe  it  is  an 
essential  part  of  the  one-license  concept 
and  that  the  system  is  vulnerable  to 
abuse  without  it  The  ATA  favors  the 
retinal  scan  over  the  AFIS  technology 
and  wants  to  see  biometric  capability  at 
roadside  iiupection  sites. 

The  Teamsters  and  the  (X)IOA 
expressed  equally  strong  opposition  to 
the  adoption  of  a  biometric  identifier,  as 
did  the  individual  driver.  The  Teamsters 
expressed  the  belief  that  very  few 
drivers  would  try  to  maintain  multiple 
licenses  after  1982.  The  Teamsters 
believe,  "The  safety  benefits  of 
'catching'  or  deterring  multiple  license 
use  in  this  small  number  of  drivers  must 
be  considered  in  view  of  the  monetary, 
time,  'hassle'  and  privacy  costs  to  five 
million  commercial  drivers."  Based  on 
these  costs  the  Teamsters  comments 
suggested  that  the  tolerable  error  rate 
for  a  biometric  identiflcation  system 
should  be  very  near  zero.  The  CX)IDA 
opposes  "measures  that  single  out  truck 
drivers  to  be  automatically  treated  as 
criminals  with  no  beneRt  to  highway 
safety."  It  is  also  concerned  about  the 
possible  use  of  the  identifier  as  a  device 
to  harass  drivers  with  frequent  roadside 
biometric  checks  and  the  potential  for 
false  negatives  at  the  roadside  with  the 
ensuing  consequences  for  the  drivers. 

Further. the  number  of  additional 

drivers  who  hold  multiple  licenses  that 
will  be  eliminated  as  a  result  of  the 
biometric  identifier  is  minuscule." 

The  ten  States  that  responded 
generally  expressed  interest  in  the 
results  of  the  pilot  demonstration  project 
and  concern  about  the  cost  of  a  program 
to  implement  a  biometric  identifier. 
Many  wanted  the  FHWA  to  provide 
additional  time  to  allow  all  States  to 
fully  implement  the  current  system  and 
evaluate  its  effectiveness,  and  to  more 
fully  assess  the  costs  and  benefits  of  a 
biometric  system.  Most  wanted  to  be 
sure  that  error  rates  were  very  low;  the 
rates  suggested  by  the  various  States 
ranged  from  a  high  of  less  than  five 
percent,  to  lows  of  a  general  error  rate 
of  less  than  one  in  1000,  no  more  than 
one  significant  match  problem  per 
month,  or  simply  an  overall  error  rate  of 
zero.  The  States  that  issue  licenses  over 
the  counter  generally  were  concerned 
about  response  time.  Some  States 
indicated  they  want  a  system  response 
time  within  minutes  for  an  initial 
enrollment  of  •  driver,  and  verification 


within  seconds  of  the  identity  of  a  driver 
who  has  previously  been  enrolled; 
others  are  willing  to  wait  several  days 
for  enrollment.  In  any  event,  the  overall 
sentiment  expressed  in  comments  from 
the  States  was  a  desire  to  wait  until  the 
CDL  program  is  well  underway  before 
requiring  a  biometric  identifier. 

'The  AAA  and  the  NTT  League  both 
expressed  concerns  about  costs  and 
interest  in  the  pilot  study.  The  AAA 
stated  that  the  deadline  was  tight  and 
that  implementation  should  not  take 
place  until  it  could  be  achieved  in  an 
economical  manner. 

Biometric  Studies 

In  1988,  The  Orkand  Corporation, 
under  a  contract  funded  by  the  FHWA. 
produced  a  report  entitled  "Functional 
Description  for  a  Unique  Identification 
System  for  the  Commercial  Driver's 
License  Information  System"  that 
evaluated  biometric  identifiers.  This 
report  concluded  that  two  biometric 
technologies — retinal  scanning  and 
AFIS — should  be  considered  to  identify 
conunercial  drivers.  The  report  also 
recommended  careful  testing  of 
biometric  systems  in  a  driver  licensing 
environment  prior  to  considering  a  full- 
scale  implementation  program. 

At  the  direction  of  the  FHWA.  the 
State  of  California,  Department  of  Motor 
Vehicles  (CDMV).  in  conjunction  with  a 
committee  of  States,  including  Indiana, 
North  Carolina  and  Texas,  as  well  as 
the  American  Association  of  Motor 
Vehicle  Administrators  (AAMVA)  and 
the  FHWA  assessed  the  feasibility  of 
biometric  identifier  technologies  in  the 
driver  licensing  environment.  The 
"Feasibility  Study  Report."  which  was 
published  in  December  1988. 
recommended  that  both  retinal  scan  and 
AFIS  technologies  be  tested  within  a 
driver  licensing  environment  to 
determine  which  technology  would  best 
satisfy  the  national  CDL  program  effort 
and  the  one-license  provision  of  the  1986 
Act.  The  "Feasibility  Study  Report"  also 
identified  an  initial  set  of  functional 
requirements  (as  described  below)  that 
should  be  satisfied  by  the  system  design 
of  any  biometric  identifier  system  in 
order  to  be  feasible  for  commercial 
driver  licensing. 

As  recommended  in  the  "Feasibility 
Study  Report,"  both  retinal  scan  and 
AFIS  technologies  were  tested  in  a  pilot 
project  directed  by  the  CDMV  and  the 
same  committee.  Both  technologies  were 
assessed  to  determine  the  ability  of  each 
to  meet  the  requirements  outlined  In  the 
"Feasibility  Study  Report."  The  study, 
entitled  "Personal  Identifier  Project 
Final  Technical  Report"  and  published 
in  May  199a  concluded  that  neither 


technology  meets  the  functional 
requirements. 

Functional  Requiranants  and  Findings 

The  pilot  project  was  intended  to  be  a 
demonstration  of  the  two  biometric 
technologies.  While  the  project 
attempted  to  address  the  functional 
requirements  set  forth  in  the  "FeasibiUty 
Study  Report,"  certain  of  these  could  not 
be  addressed  by  this  project  Others 
were  not  addressed  completely  and  will 
require  additional  analysis.  The  report 
on  the  pilot  demonstration  project  has 
been  placed  in  the  public  docket  and  is 
available  for  review. 

The  functional  requirements  that  were 
addressed  by  the  pilot  together  with  the 
corresponding  findings  of  the  pilot  study 
are  as  follows: 

Minimal  processing  time:  The  system 
must  capture  the  biometric  identifier 
from  each  applicant  without  increasing 
the  net  transaction  processing  time  (the 
actual  time  a  customer  is  in  a  DMV 
office).  The  "Feasibility  Study  Report" 
suggested  that  net  transaction 
processing  lime  should  not  be  increased 
by  more  than  30  seconds. 

Findings:  The  pilot  study  showed  that 
the  average  time  required  for  capturing 
the  biometric  samples  range  from  1:13 
minutes  for  rolled  fingerprints.  2:03 
minutes  for  retinal  scan,  to  2:35  minutes 
for  live  scan  fingerprints.  However,  not 
all  of  this  time  would  impact  the  total 
amount  of  time  needed  to  process  CDL 
applicants  depending  on  how  data 
capture  is  integrated  with  normal  office' 
routine. 

Uniqueness:  The  biometric  identifier 
must  be  an  accurate,  relatively 
unalterable,  unique,  physical 
characteristic  that  can  be  captured, 
recognized  or  verified  and  stored  and 
that  is  verifiable  over  an  indefinite 
period  of  time. 

Findings:  The  verification  of  the 
biometric  record  is  addressed  under 
Accuracy  rates. 

Public  acceptance:  The  method  of 
captiuing  the  biometric  identifier  must 
be  unobtrusive  to  the  applicant.  The 
method  must  be  socially  acceptable  and 
not  endanger  the  health,  safety,  or 
welfare  of  any  applicant. 

Findings:  A  survey  of  persons  who 
participated  in  the  collection  of 
biometric  samples  showed  that  the 
technology  was  considered  acceptable 
by  96.48%  of  the  participants  involved  in 
the  fingerprint  technology  and  93.44%  of 
the  participants  involved  in  the  retinal 
scan  technology. 

Accuracy  rates:  The  system  of 
capturing,  recognizing  or  verifying  and 
storing  each  applicant's  biometric 
record  must  have  been  previously  tested 
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for  accuracy  in  an  environment  that 
proximates  that  of  the  CDLIS  with  an 
acceptable  error  rate.  The  "Feasibility 
Study  Report"  established  a  goal  of 

Findings:  Neither  technology  met  the 
goal  for  accuracy  rates  of  99.5%  or  better 
in  all  test  categories,  although  the  rates 
were  better  for  fingerprints  than  retinal 
scan.  Among  the  accuracy  tests  were 
those  for  correct  issuance  and  correct 
denial  during  the  initial  enrollment  of 
the  driver,  and  again,  correct  issuance 
and  correct  denial  during  verification,  or 
the  renewal  of  the  license.  Accuracy 
rates  for  the  two  technologies  are: 


AFIS 
(percent) 

RetM 

•can 

(peroent) 

TMtfor 

96.46 

92.01 

100.00 

92.41 

ItMiannt 

96  59 

Oanial 

6908 

VerWcaSon:  Correct 
DwiW 

100.00 

Verification:  CofTKt 
Ittuanoa _ 

84.20 

Ease  of  operation:  The  system  must  be 
simple  to  use.  Its  use  must  be  easily 
imderstood  by  employees  and  must  be 
easy  to  explain  to  the  States'  applicants 
whether  they  are  English  or  non-English 
speaking. 

Findings:  A  survey  of  driver  licensing 
employees  operating  the  biometric 
collection  instruments  indicated  that  all 
methods  were  considered  relatively 
easy  to  use. 

Candidate  lists:  The  system  must  be 
capable  of  accurately  accomplishing 
proper  identification  without  a 
candidate  list  for  virtually  all  of  the 
applications.  The  "Feasibility  Study 
Report"  suggested  that  99.9%  of  the 
identifications  should  be  without  a 
candidate  list. 

Findings:  A  candidate  Ust  was 
produced  for  0.20%  to  2.29%  of  searches 
for  two  different  tests  for  fingerprint 
technology  and  for  1.35%  to  1.75%  for 
retinal  scan. 

Standards  for  data  exchange:  The 
system  must  be  capable  of  interfacing 
with  other  biometric  identifier  systems 
using  the  same  type  of  biometric 
identifier  and  meeting  standards  of  data 
exchange  recognized  by  the  AAMVA 
now  or  in  the  future  for  the  biometric 
identifier  captured.  If  the  biometric 
identifier  is  an  automated  fingerprint, 
the  interface  must  meet  American 
National  Standards  Institute  standards. 

Findings:  Although  fingerprint 
vendors  generally  comply  with  the 
mandatory  portions  of  existing 
standards,  no  two  systems  are 


compatible  beyond  full  image  leveL 
Since  there  is  only  a  single  vendor  of 
retinal  scan  technology  there  are  no 
standards  for  the  interchange  of  this 
information. 

Response  time:  The  system  must  be 
able  to  search  and  compare  new 
biometric  identifiers  against  stored 
records.  The  system  must  also  be 
capable  of  performing  verifications  on 
previously  established  biometric 
records.  'The  recognition  process  must 
be  accomplished  vvithin  an  acceptable 
amount  of  elapsed  time  after  receipt  of 
the  inquiry,  and  verification  processes 
must  be  accomplished  within  a  very 
short  time  from  the  receipt  of  the 
inquiry.  The  "Feasibility  Study  Report" 
suggested  that  these  response  times 
should  be  72  hours  for  an  initial 
enrollment  and  five  seconds  for 
verification  of  an  identity  for  license 
renewal. 

Findings:  The  pilot  study  suggested 
factors  to  be  considered  and  noted  that 
there  would  be  trade-offs  between 
response  time  and  cost 

System  capacity:  During  the  initial 
enrollment  process  (conversion)  for 
previously  licensed  commercial  drivers, 
the  biometric  data  base  file  will  grow 
from  zero  records  to  5  million  records. 
Therefore,  during  the  conversion,  the 
system  must  be  capable  of  searching 
and  comparing  the  5  million  current 
records  and  the  500,000  new  CDLs 
issued  each  year  against  this  growing 
data  base.  Once  the  biometric  records 
on  existing  commercial  drivers  have 
been  captured,  compared  and  stored,  the 
system  must  be  capable  of  annually 
recording,  comparing,  and  storing 
500,000  new  CDL  applicants'  biometric 
records.  The  system  must  also  be 
capable  of  annually  verifying  the 
biometric  records  on  1.25  million  CDL 
renewal  applicants,  250,000  interstate 
residency  change  applicants,  90,000 
applicants  seeking  duplicate 
(replacement)  Ucenses  and  the 
anticipated  5%  a  year  growth  in  these 
types  of  applications. 

Findings:  This  requirement  was  not 
addressed  direcdy  because  the  pilot 
study  by  its  nature  had  only  a  limited 
number  of  drivers.  However,  it  was 
noted  that  there  are  trade-offs  between 
length  of  conversion  period  and  costs.  A 
longer  conversion  period  would 
decrease,  and  a  shorter  period  could 
greatly  increase,  the  resources  needed 
for  conversion. 

Although  the  following  requirements 
were  not  addressed  by  the  pilot  they 
are  discussed  here  so  that  practical 
needs  related  to  development  of  a 
biometric  identification  system  to  be 
used  in  a  commercial  driver  licensing 
environment  are  understood.  The 


committee  of  States,  which  developed 
these  functional  requirements,  did  so 
based  on  its  detailed  understanding  of 
driver  Ucensing  procedures,  resource 
requirements  and  day-to-day 
operational  aspects  of  licensing  large 
nimibers  of  drivers.  These  requirements 
are  as  follows: 

Management  information:  The  system 
must  have  a  method  of  capturing, 
storing,  and  reporting  management 
information,  such  as  the  number  of  new 
biometric  records  accepted,  the  number 
of  biometric  records  verified,  the 
number  of  applicants  the  system  was 
unable  to  "enroll,"  measurements  of  the 
quality  of  the  information  captured, 
system  down  time,  the  system  errors  by 
type,  and  average  enrollment  processing 
time  on  a  daily,  weekly  and  monthly 
basis. 

Compatible  with  CDLIS:  The  system 
must  be  compatible  with  and  capable  of 
interfacing  with  the  CDLIS  designed 
pursuant  to  the  1986  Act 

Uninterrupted  service:  The  system 
must  be  reliable,  allowing  the  States  to 
provide  iminterrupted  service  to  their 
applicants.  Because  the  data  capture 
and  central  matching  units  used  in  the 
demonstration  systems  were  not 
representative  of  those  that  would  be 
used  in  a  full  production  system  to 
identify  5  million  commercial  drivers,  no 
conclusions  were  drawn  on'the  ability 
of  the  two  biometric  systems  to  provide 
uninterrupted  service. 

Verification  of  Acceptability  of 
Sample:  Any  biometric  identifier 
capturing  device  must  provide  on-site, 
immediate  identification  of  whether  or 
not  an  acceptable  biometric  sample  has 
been  obtained,  thereby  guarding  against 
the  need  for  customers  to  make  return 
visits  to  the  local  offices  solely  to 
recapture  their  biometric  records.  To  do 
so,  the  quality  of  the  captured  images 
must  be  consistently  good  and  there 
must  be  quality  control  at  the  point  of 
data  collection. 

Procurement  options:  To  encourage 
maximum  biometric  system 
participation  by  the  States  in  a 
nationwide  program,  the  system  must 
offer  sufficient  fiexibility  in  procurement 
options  and  the  capture  and 
transmission  of  the  biometric  data. 

Incorporation  onto  a  data  carrier 
card:  The  verification  template/ 
minutiae  must  be  capable  of  being 
incorporated  on  a  data  carrier  card 
issued  in  the  form  of  a  driver's  license. 

Remote  Verification:  The  system  must 
have  the  potential  for  remote 
verification  when  used  with  a  data 
carrier  license  document 

In  addition,  the  pilot  study  assessed 
the  costs  that  would  be  associated  with 
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each  of  the  systems.  Estimated  costs  for 
operating  the  central  systems  for  the 
initial  four  years  are  $16.9  milUon  for  the 
fingerprint  system  and  $5.1  million  for 
the  retinal  scan  system.  These  cost 
figures  are  estimates  based  on  a  system 
design  configured  for  a  projected 
verification  response  and  five  million 
record  data  base. 

The  pilot  project  also  provided  cost 
estimates  for  data  capture  equipment. 
An  automated  data  capture  station  for 
fingerprints  is  estimated  to  cost  less 
than  $10,000.  If  fingerprints  are  collected 
manually,  a  manually  rolled  print 
collection  station  costs  under  $200,  and 
the  card  entry  workstation,  which  is 
used  to  convert  fingerprint  cards,  costs 
approximately  $104,00a  The  cost  for  a 
retinal  scan  data  capture  unit  is 
approximately  $6,575. 

In  addition  to  these  estimates  of 
equipment  costs,  total  system  costs 
would  include  estimates  of  the  amount 
of  equipment  needed  throughout  the 
system  as  well  as  transmission  and 
personnel  costs. 

Condusioii 

The  pilot  study  clearly  shows  that 
neither  of  the  systems  meets  the 
functional  requirements  set  forth  in  the 
"Feasibility  Study  Report."  Most 
notably,  accuracy  rates  are  lower 
overall  than  those  recommended  in  the 
"Feasibility  Study  Report"  While  the 
accuracy  rate  associated  with  the  APIS 
system  is  better  than  that  of  the  retinal 
scan,  improvement  is  still  necessary  to 
meet  criteria  recommended  by  CDMV 
and  the  committee  of  States. 

Further  cost  estimates  also  need  to  be 
obtained.  Decisions  concerning  the  type 
and  configuration  of  the  system  may 
need  to  be  made  before  these  can  be 
completed. 

Other  information,  not  directly  related 
to  biometric  technology,  also  needs  to 
be  obtained.  In  order  to  determine  the 
beneRts  of  a  biometric  system, 
information  is  needed  concerning  the 
effectiveness  of  the  current  system  of 
identifying  driyers  within  the  CDUS. 
including  estimates  of  how  many  drivers 
attempt  to  circumvent,  and  succeed  in 
circumventing,  the  current  system  and 
receive  more  than  one  commercial 
driver's  license.  This  information  is 
needed  before  the  costs  and  benefits  of 
a  biometric  system  can  be  determined. 

It  is  also  clear  that  more  time  is 
needed  so  that  the  technology  has  an 
opportunity  to  develop  to  meet  the 
functional  requirements  reconunended 
by  the"Fea8ibility  Study  Report."  It  may 
also  be  desirable  to  review  some  of  the 
functional  requirements  in  light  of  the 
continuing  •xperienca  with  biometric 
technology  and  evolving  needs  of  the 


States.  Therefore,  the  FHWA  intends  to 
defer  further  rulemaking  action  and 
continue  to  require  an  identification 
process  for  drivers  using  the  CDLIS  with 
the  required  array  of  personal 
identification  information.  In  the 
interim,  the  FHWA  will  complete  and 
make  available  the  results  of  several 
studies  designed  to  address  the 
effectiveness  of  the  current 
identification  system.  We  are  planning  a 
study  to  look  more  closely  at  the 
validity  of  social  security  numbers  for 
identification  that  drivers  are  using  to 
obtain  CDLs.  We  are  considering  other 
studies  to  look  specifically  at  the 
magnitude  of  the  multiple  license 
problem  for  drivers  who  have  been 
issued  CDLs  and  also  to  look  at  the 
array  of  information  that  is  used  by 
States  and  in  the  CDLIS  to  identify 
drivers.  The  results  of  these  studies  will 
be  published  and  assessed  in  terms  of 
the  need  for  a  biometric  identifier. 

Development  of  the  biometric 
technologies  will  be  closely  monitored. 
These  technologies  are.  at  this  time, 
developing  rapidly  and  monitoring 
private  sector  development  appears  to 
be  the  appropriate  course.  However,  at 
such  time  as  needed,  the  FHWA  will 
consider  research,  controlled  testing  and 
other  appropriate  measures  to  help 
determine  when  technology  will  be 
available  to  meet  the  needs  of  the 
States.  When  information  is  available  to 
show  that  a  biometric  identifier  would 
be  beneficial  to  the  CDL  program  and 
the  technology  has  been  developed,  or 
can  be  developed,  to  meet  appropriate 
functional  requirements,  the  FHWA  will 
propose  standards  for  a  biometric 
identifier. 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  Usted  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  pubUshes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  SubjecU  in  49  CFR  Part  383 

Commercial  driver's  license  standards 
requirements  and  penalties.  Highways 
and  roads.  Motor  vehicle  safety, 
Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217  Motor  Carrier  Safety) 

(Authority:  Sec.  9105  of  Pub.  L  lOO-eea  102 
Stat.  4181.  4527). 


Issued  on:  Februarv  27, 1991. 

T.  D.  Larson, 

Administrator. 

(PR  Doc.  91-5455  Filed  »-7-91:  8:45  am) 

BnjJNQ  COOC  MtO-a-M 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docktt  No.  91-11;  Notica  1] 

RIN  2127-AD81 

Federal  Motor  Vel>icie  Safety 
Standards;  Rearview  itllrrors— 
Reflectance 

AOENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  In  response  to  a  petition  from 
Donnelly  Corporation,  this  notice 
proposes  amending  the  requirements  in 
Federal  Motor  Vehicle  Safety  Standard 
No.  Ill,  Rearview  Mirrors,  with  respect 
to  average  reflectance  levels.  The 
proposal  would  clarify  the  intent  and 
applicability  of  the  provision.  It  would 
also  serve  to  update  the  standard  to 
better  address  current  mirror  designs 
and  to  remove  a  perceived  design 
restriction  about  certain  designs,  thus 
facilitating  the  introduction  of  new 
mirror  designs  which  may  provide  better 
glare  protection. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  April  22, 1991. 

Proposed  Effective  Date:  The 
amendments  would  become  effective  30 
days  after  publication  of  the  final  rule. 
ADDRESSES:  All  comments  on  this  notice 
should  refer  to  Docket  No.  91-11:  Notice 
1  and  be  submitted  to  the  following: 
Docket  Section.  Room  5109.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW..  Washington, 
DC  20590  (Docket  hours  9:30  a.m.  to  4 
p.m.) 

FOR  FURTHER  INFORMA'nON  CONTACT: 
Mr.  Jere  Medlin.  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590  (202) 
366-5307. 

SUPPLEMENTARY  INFORMATION:  Federal 
Motor  Vehicle  Safety  Standard  No.  111. 
Rearview  Mirrors,  is  intended  to  reduce 
the  number  of  crashes  that  occur 
because  the  driver  of  a  motor  vehicle 
does  not  have  a  clear  and  reasonably 
unobstructed  view  to  the  rear. 

As  initially  promulgated.  Standard 
No.  Ill's  mirror  construction 
requirements  specified  that  the 
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reflectance  levels  for  mirrors  be  at  least 
35  percent  (32  FR  2413,  February  3, 
1967).  The  standard  further  stated  that 
for  selective  position  prismatic  mirrors, 
the  reflectance  level  in  the  night  driving 
position  had  to  be  at  least  4  percent.  A 
selective  position  prismatic  mirror 
contains  two  settings  that  can  be 
mechanically  tilted  to  provide  surfaces 
with  two  different  reflectance  levels. 
The  first  setting  provides  relatively  high 
levels  of  reflectance,  typically  of  85  to  90 
percent,  for  day  time  driving;  and  the 
second  setting  provides  reflectance 
levels  of  at  least  4  percent  to  reduce 
glare  from  the  headlamps  of  following 
vehicles  during  night  time  driving. 
Installation  of  these  two-position 
selective  position  prismatic  mirrors  has 
been  the  principal  method  of  enabling 
drivers  to  reduce  glare  during  night  time 
driving.  Approximately  90  percent  of 
vehicles  are  currently  equipped  with 
center-mounted  interior  mirrors  of  the 
selective  position  prismatic  type. 

The  agency  subsequently  amended 
Standard  No.  Ill's  mirror  construction 
requirement  to  specify  that  the 
"average"  reflectance  level  of  the 
reflective  film  used  on  any  mirror  must 
be  at  least  35  percent.  In  adopting  this 
amendment  about  average  reflectance, 
the  agency  explained  that  the 
amendment  was  intended  to  "make 
clear  that  the  failure  of  any  individual 
point  or  points  on  the  reflective  surface 
of  a  mirror  to  reflect  35  percent  of  a  light 
source  does  not  constitute  a  failure  to 
comply  with  the  standard  if  the  average 
reflectance  of  the  total  points 
comprising  the  reflective  surface  is  at 
least  35  percent."  (41  FR  36023,  August 
28. 1976) 

The  current  language  of  the 
requirement  in  Sll  for  mirror 
construction  is  as  follows: 

The  average  reflectance  value  of  the 
reflective  film  employed  by  any  mirror 
required  by  this  standard,  determined  in 
accordance  with  SAE  Recommended 
Practice  I964a.  August  1974.  shall  be  at 
least  35  percent.  If  a  mirror  is  of  the 
selective  position  prismatic  type,  the 
reflectance  value  in  the  night  driving 
position  shall  be  at  least  4  percent. 

Several  manufacturers,  including 
General  Motors.  Chrysler.  Ford.  BMW. 
and  Range  Rover,  have  equipped 
vehicles  with  electrochromic  mirrors. 
These  mirrors  electrically  adjust  their 
reflectance  levels  based  on  the  amount 
of  light  striking  the  mirror  and 
automatically  vary  the  reflectivity. 
These  manufacturers  therefore  have 
concluded  that  the  standard  is  not 
design  restrictive  and  does  not  preclude 
the  use  of  electrochromic  mirror 
technology. 


However,  other  manufacturers  have 
interpreted  this  provision  as  prohibiting 
low  reflectance  mirrors  other  than 
selective  position  prismatic  ones.  For 
instance,  on  June  12, 1990,  Donnelly 
Corporation,  petitioned  the  agency  to 
amend  Sll  to  permit  the  installation  of 
its  electrochromic  mirror.  Along  with 
electrically  adjusting  its  reflectance 
levels  based  on  the  amount  of  light 
striking  the  mirror,  this  mirror  varies  the 
reflectivity  between  the  minimum  of  35 
percent  during  daytime  conditions  and  a 
minimum  of  4  percent  during  nighttime 
conditions.  According  to  the  petitioner, 
its  automatically  adjustable  non- 
prismatic  electrochromic  mirror  is  not 
permitted  to  have  a  minimum  night 
position  less  than  35  percent  because 
Sll  states  the  reflectance  of  4  percent  in 
the  night  driving  position  is  only  for 
selective  position  prismatic  mirrors. 

Donnelly  therefore  concluded  that  Sll 
should  be  modified  to  remove  what  it 
views  as  a  design-specific  requirement. 
It  claimed  that  these  mirrors  improve 
vision  and  reduce  glare  during  night 
driving.  It  also  claimed  that  its  mirror  is 
the  first  commercially  viable  means  for 
reducing  glare  for  exterior  mirrors.  The 
petitioner  further  believed  that  when  the 
requirement  permitting  selective 
position  prismatic  mirrors  was  issued, 
these  were  the  only  known  glare 
reducing  mirrors. 

Based  on  its  initial  review  of  the 
petition.  NHTSA  granted  the  petition  on 
August  30. 1990.  After  further  review, 
the  agency  has  decided  to  issue  this 
notice  proposing  to  amend  511  of 
Standard  No.  Ill  to  avoid  express 
reference  to  selective  position  prismatic 
mirrors.  The  agency  has  tentatively 
determined  that  this  amendment  is 
necessary  to  clarify  the  intent  and 
appUcability  of  the  provision  given  its 
apparent  ambiguity.  It  would  also  serve 
to  remove  a  perceived  design  restriction 
about  certain  mirror  designs.  Such  an 
amendment  is  consistent  with  the 
agency's  philosophy  of  promulgating 
standards  that  are  as  performance- 
oriented  as  possible,  consistent  with  the 
goal  of  obtaining  specific  types  of  safety 
performance.  While  the  prismatic  mirror 
was  the  principal,  perhaps  only,  known 
glare-reducing  mirror  technique  when 
the  standard  was  initially  promulgated, 
several  new  technologies  now  offer 
other  means  for  glare  reduction.  NHTSA 
believes  that  adoption  of  the  proposal 
would  facilitate  the  production  of  new 
mirror  designs  that  may  improve  motor 
vehicle  safety.  These  new  technologies 
may  provide  better  glare  protection 
because  they  automaticaUy  adjust 
reflectance  levels  in  relation  to  the  light 


source.  In  addition,  the  electrochromic 
mirrors  can  be  used  as  exterior  mirrors. 

Accordingly,  the  agency  proposes  to 
amend  Sll  by  deleting  reference  to 
"selective  position  prismatic  type" 
mirrors.  In  its  place,  Sll  would  refer  to 
mirrors  "capable  of  multiple  reflectance 
levels."  The  agency  welcomes 
comments  about  the  need  for  this 
proposed  amendment. 

This  notice  also  proposes  to  amend 
Sll  to  delete  reference  to  the 
"reflectance  value  of  the  reflective  film" 
because  this  phrase  has  the  potential  of 
being  uimecessarily  design  restrictive. 
The  agency  is  aware  of  certain  mirrors 
which  rely  on  a  substance  other  than  a 
film  for  their  reflectance  value.  For 
instance,  one  electrochromic  mirror  uses 
a  gelatinous  electrochromic  layer 
between  two  sheets  of  glass  instead  of  a 
film.  Accordingly,  because  language 
specifying  a  reflective  film  may  not 
adequately  include  the  technology  used 
in  all  current  and  future  mirrors,  die 
agency  has  decided  to  propose  making 
the  requirement  more  general. 

This  notice  also  proposes  to  amend 
Sll  by  updating  the  reference  to  the 
Society  of  Automotive  Engineers'  (SAE) 
more  recent  Recommended  Practice. 
While  Sll  of  Standard  No.  Ill  currently 
refers  to  SAE  Recommended  Practice 
]964a,  August  1974.  the  SAE  reaffirmed 
this  Recommended  Practice  without 
substantive  changes  in  October  of  1984. 
To  reflect  this  change,  this  notice 
proposes  to  refer  to  the  ]964  0CT&4 
practice. 

NHTSA  notes  that  section  103(c)  of 
the  Vehicle  Safety  Act  requires  that 
each  order  shall  take  effect  no  sooner 
than  180  days  from  the  date  the  order  is 
issued  unless  "good  cause"  is  shown 
that  an  earUer  effective  date  is  in  the 
public  interest.  The  agency  has 
tentatively  concluded  that  there  would 
be  "good  cause"  not  to  provide  the  full 
180  day  lead-in  period  given  that  this 
amendment  would  remove  a  restriction 
and  facilitate  the  introduction  of  certain 
mirrors  without  imposing  any 
mandatory  requirement  on 
manufactiirers.  In  addition,  the  public 
interest  would  be  served  by  not  delaying 
the  introduction  of  mirrors  that  may 
provide  better  performance  without 
having  any  negative  impact  on  safety. 
Therefore,  the  agency  has  tentatively 
determined  that  there  is  good  cause  to 
propose  an  effective  date  30  days  after 
pubhcation  of  the  final  rule. 

Regulatory  Impacts 

NHTSA  has  determined  that  this 
proposed  rule  is  not  a  major  rule  under 
Executive  Order  12291  nor  a  significant 
rule  within  the  meaning  of  the 


Fadml  Ragister  /  Vol.  56.  No.  46  /  Friday,  March  8.  1991  /  Proposed  Rules 


Department  of  Transportation's 
regulatory  policies  and  procedures.  A 
full  regulatory  evaluation  is  not  required 
because  the  rule,  if  adopted,  would  have 
minimal  econonuc  impacts.  The 
proposal  would  permit  new  mirror 
designs  by  removing  a  design  restriction 
instead  of  imposing  any  new 
requirements  on  mirror  or  vehicle 
manufacturers.  Therefore,  the  agency 
does  not  anticipate  any  significant 
additional  costs  or  any  cost  savings. 

NHTSA  has  considered  the  eflecU  of 
this  rulemaking  action  under  the 
Regulatory  Flexibility  Act.  Based  upon 
the  agency's  evaluation.  I  certify  that 
this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Vehicle  manufacturers  typically  would 
not  quaUfy  as  small  entities.  While  some 
manufacturers  of  mirrors  may  be  small 
entities,  the  agency  believes  that  the 
proposed  amendment  would  not  have  a 
signiRcant  economic  impact  on  them. 
This  amendment  would  also  a^ect  small 
businesses,  small  organizations,  and 
small  governmental  units  to  the  extent 
that  these  entities  purchase  motor 
vehicles  with  new  mirror  designs.  As  the 
preceding  discussion  indicates,  the 
agency's  assessment  is  that  this 
amendment  would  have  no  significant 
cost  Impact  to  the  industry.  Therefore,  it 
would  not  result  in  a  significant  increase 
in  consumer  prices. 

As  it  is  required  to  do  under  the 
National  Environmental  PoUcy  Act  of 
1969,  NHTSA  has  considered  the 
environmental  impact  of  this  proposal 
and  determined  that  this  rule  would  not 
have  any  significant  impact  on  the 
quality  of  the  human  environment. 

Piuther,  this  rulemaking  action  has 
been  analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Oder  1201Z  It  has  been 
determined  that  it  would  have  no 
Federalism  Implication  that  warrants 
preparation  of  a  Federalism  report. 

Cominenta 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiahty.  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 


information,  should  be  submitted  to  the 
Chief  Counsel  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  speciHed  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  conunent 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  Th^NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing, 
NHTSA  proposes  to  amend  part  571  of 
title  49  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  571— {AMENDED] 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C  1392. 1401, 1403. 1407; 
delegation  of  authority  at  49  CFR  1.50. 

2.  In  S  571.111.  Sll  would  be  amended 
to  read  as  follows: 


1571.111 


No.  Ill; 


Sll.  Mirror  Construction.  The  average 
reflectance  of  any  mirror  required  by 
this  standard  shall  be  determined  in 
accordance  with  SAE  Recommended 
Practice  )964.  OCT84.  All  single 
reflectance  mirrors  shall  have  an 
average  reflectance  of  at  least  35 
percent.  If  a  mirror  is  capable  of 
multiple  reflectance  levels,  the 


reflectance  in  the  night  position  or  mode 
shall  be  at  least  4  percent.  When  a 
multiple  reflectance  level  mirror  is  in  the 
day  position  or  mode,  or  not  powered,  it 
shall  provide  a  reflectance  level  of  at 
least  35  percent. 

Issued  on:  March  4, 1901. 
Bairy  Feirica, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  91-5475  Filed  3-7-91;  &45  am) 

BILLMa  cool  M10-M-M 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
AdmMatratlon 

50  CFR  Part  641 

Raaf  Flah  Fiahary  of  tha  Gulf  of  Maxico 

AQENCv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Availabihty  of  an  amendment 
to  a  fishery  management  plan  and  a 
minority  report  and  request  for 
comments. 

summary:  NOAA  announces  that  the 
Gulf  of  Mexico  Fishery  Management 
Council  has  submitted  Amendment  3  to 
the  Fishery  Management  Plan  for  the 
Reef  Fish  Resources  of  the  Gulf  of 
Mexico  for  review  by  the  Secretary  of 
Commerce  (Secretary).  Written 
comments  are  requested  h*om  the  public. 
DATES:  Written  comments  must  be 
received  on  or  before  May  1, 1991. 

AODRSSSIS:  Copies  of  Amendment  3 
and  the  minority  report  may  be  obtained 
from  the  Gulf  of  Mexico  Fishery 
Management  Council  5401  West 
Kennedy  Boulevard.  Suite  881,  Tampa, 
FL  33609.  Comments  should  be  sent  to 
Robert  A  Sadler,  Southeast  Regional 
Office.  NMFS.  9450  Koger  Boulevard.  St. 
Petersburg.  FL  33702. 

FOR  PURTHIR  INFORMATION  CONTACT: 
Robert  A.  Sadler,  813-893-3722. 

SUPPtCMBNTARY  INFORMATION:  The 

MagnuBon  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  as 
amended,  requires  that  a  council- 
prepared  fishery  management  plan  or 
amendment  be  submitted  to  the 
Secretary  for  review  and  approval, 
disapproval  or  partial  disapproval.  The 
Magnuson  Act  also  requires  that  the 
Secretary  immediately  publish  a  notice 
that  the  docimient  is  avai  able  for  public 
review  and  comment.  The  Secretary  will 
consider  public  comment  in  determining 
approvability  of  the  document. 

Amendment  3  proposes  to  (1)  extend 
the  target  date  for  rebuilding  the  red 
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snapper  resource  from  January  1,  2000. 
to  January  1, 2007;  (2)  add  to  the 
management  measures  that  may  be 
implemented  or  modified  via  die  PMFs 
frameworic  intKedure  the  setting  of 
target  dates  for  rebuilding  overfished 
reef  fish  stocks,  wiA  an  upper  hmit  for 
the  rebuilding  periods  not  exceeding  1.5 
times  ttia  generatioo  time  (rf  the  species 


under  consideration;  and  (3)  transfer 
speckled  hind  from  the  shallow-water  to 
the  deep-water  grouper  complex. 

A  minority  report  objects  to  the 
pn^>osed  iq^r  limit  for  the 
determinations  of  rebuilding  periods. 

Proposed  regulaticxis  to  iraptement 
Amendment  3  are  scheduled  for 
publication  within  15  days. 


Authority:  16  U.S.C  1801  eti 

Dated:  March  4. 1991. 
Rkhaid  H.  SchMfer, 

Director  of  Off  ice  of  Fiiheriea,  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 
[FR  Doc.  81-5532  raed  3-5-ai;  2:02  pm] 
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This  section  of  Vn»  FEDERAL  REGISTER 
contains  liocunents  other  than  niles  or 
proposed  ruies  that  are  applicable  to  the 
public.  NoliCM  of  hearings  and 
investigationa,  conwnittae  meetings,  agency 
decisions  and  njlinga.  delegations  of 
aumodty.  Ming  of  petitions  and 
applications  and  agency  stateinents  of 
organization  and  functiona  are  examples 
of  docunents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marfcsting  Sarvlc* 

[TB-91-00S] 

National  Advtoory  ConMnlttaa  for 
Tobacco  Impaction  Sarvlcas;  Maating 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.) 
announcement  is  made  of  the  following 
committee  meeting: 

Name:  National  Advisory  Committee 
for  Tobacco  Inspection  Services. 

Date:  March  26. 1991. 

Time:  1  p.m. 

Place:  Tobacco  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Flue-Cured  Tobacco 
Cooperative  Stabilization  Corporation 
Building,  1306  Annapolis  Drive,  Raleigh, 
North  Carolina  27607. 

Purpose:  To  review  regulations  issued 
pursuant  to  the  Tobacco  Inspection  Act 
(7  U.S.C.  511  etseq.),  to  hear  persons 
who  have  asked  to  address  the 
Committee  and  who  have  been 
scheduled  to  do  so,  and  to  discuss  the 
level  of  tobacco  inspection  and  related 
services.  In  particular,  the  committee 
will  consider  an  increase  in  the  user  fee 
to  recover  costs  involved  in  the 
inspection  and  grading  of  tobacco  sold 
at  designated  auction  markets  beginning 
with  the  1991-92  selling  season. 

The  meeting  is  open  to  the  public. 
Persons  other  than  members  who  wish 
to  address  the  committee  at  the  meeting 
should  contact  the  Director.  Tobacco 
Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
room  502  Annex  Building.  P.O.  Box 
96456.  Washington,  DC  20090-6456.  (202] 
447-2567,  prior  to  the  meeting.  Written 
statements  may  be  submitted  to  the 
Committee  before,  at  or  after  the 
meeting. 


Dated:  March  4, 1991. 
DanielHaley, 

Administrator. 

[FR  Doc  91-6482  Filed  3-7-01: 6:45  am] 

MUJNQ  COM  *410-«»4I 


[TB90-O0e] 

ToiMcco  lnapactiot>— Growara' 
RafarafMlum 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  of  referendum. 

SUMMANV:  This  notice  announces  that  a 
referendum  will  be  conducted  by  mail 
during  the  period  March  11-15, 1991,  for 
active  producers  of  flue-cured  tobacco 
residing  in  the  counties  of  Ben  Hill, 
Berrien,  Coffee.  Irwin,  Tift,  Turner, 
Telfair,  and  Wilcox,  Georgia,  to 
determine  producer  approval  of  the 
designation  of  Ocilla,  Georgia,  as  a 
designated  tobacco  auction  market  and 
to  merge  it  with  Fitzgerald,  Georgia. 
DATES:  The  referendum  will  be  held 
March  11-15, 1991. 

FOR  FUHTMER  IMFOmiATION  COKTACT: 
Ernest  L  Price.  Director,  Tobacco 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture.  P.O.  Box  96456, 
Washington.  DC  20090-6456:  Telephone 
Number  (202)  447-2567. 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  a  mail  referendum  on 
the  designation  of  Ocilla,  Georgia,  as  a 
designated  tobacco  auction  market  and 
to  merge  it  with  Fitzgerald,  Georgia. 

On  August  31, 1990,  an  application 
was  made  to  the  Secretary  of 
Agriculture  to  designate  Ocilla  as  a  new 
market  and  to  merge  it  with  Fitzgerald. 
The  application,  Hied  by  warehouse 
operators  in  Fitzgerald,  was  made 
pursuant  to  regulations  promulgated 
under  the  Tobacco  Inspection  Act  (7 
CFR  29.1-29.3). 

On  November  2, 1990,  a  public  hearing 
was  held  in  Ocilla,  Georgia,  pursuant  to 
the  regulations.  A  review  Committee, 
established  pursuant  to  {  29.3(h)  of  the 
regulations  (7  CFR  29.3(h)).  has 
reviewed  and  considered  the 
application,  the  testimony  presented  at 
the  hearing,  and  the  exhibits  received  in 
evidence,  and  other  available 
information.  The  Committee 
recommended  to  the  Secretary  that  the 
application  be  granted  and  the  Secretary 


approved  the  application  on  February 
28, 1991. 

Before  a  new  market  can  be  officially 
designated,  a  referendum  must  be  held 
to  determine  that  a  two-thirds  majority 
of  producers  favor  the  designation.  It  is 
hereby  determined  that  the  referendum 
will  be  held  by  mail  during  the  period  of 
March  11-15, 1991.  The  purpose  of  the 
referendum  is  to  determine  whether 
farmers  favor  or  oppose  the  designation 
of  Ocilla  as  a  market  for  the  1991  and 
succeeding  crop  years  and  to  merge  it 
with  the  currently  designated  market  of 
Fitzgerald.  Accordingly,  if  a  two-thirds 
majority  of  those  tobacco  producers 
voting  in  the  referendum  favor  this 
designation,  Ocilla  will  be  formally 
designated  as  a  new  market  and  merged 
with  Fitzgerald. 

To  be  eligible  to  vote  in  the 
referendum  a  tobacco  producer  must  be 
an  active  grower  residing  in  the  counties 
of  Ben  Hill.  Berrien.  Coffee.  Irwin.  Tift, 
Turner,  Telfair,  and  Wilcox,  Georgia. 
Any  farmer  who  believes  he  or  she  is 
eligible  to  vote  in  the  reference  but  has 
not  received  a  mail  ballot  by  March  11, 
1991,  should  immediately  contact  Ernest 
L  Price,  Director,  Tobacco  Division, 
AMS,  USDA,  at  (202)  447-2567. 

The  referendum  will  be  held  in 
accordance  with  the  provisions  for 
referenda  of  the  Tobacco  Inspection 
Act.  as  amended,  (7  U.S.C.  Slid)  and  the 
regulation  for  such  referendum  set  forth 
in  7  CFR  29.74. 

Dated:  March  4. 1991. 
Daniel  Haley, 
Administrator 
[FR  Doc.  91-5483  Filed  3-7-«l:  8:45  amj 

MLLINO  COOC  M10-0S-M 


Cooperatlva  Stata  Raaaarch  Sarvica 

Commlttaa  of  Nina;  Maating 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972,  (Pub.  L  92-463.  86  Stat.  770-776), 
the  Cooperative  State  Research  Service 
aiuiounces  the  following  meeting: 

Name:  Committee  of  Nine. 

Date:  May  15-17. 1991. 

Time:  8:30  a.m.-5  p.m. 

Place:  USDA.  Cooperative  State  Research 
Service,  room  338  AftB  Aerospace  Building. 
901  D  Street,  SW..  Washington.  DC 

Type  of  meeting:  Open  to  the  publia 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit 
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Oimmantf  The  public  may  file  voittea 
comments  before  or  after  the  meeting  with 
the  contact  person  listed  below. 

Purpam:To  evefawta  aa 

piopoaais  for  fioopamtlve  L 

problems  that  concern  agriculture  in  two  or 
more  States,  and  to  make  recomraendatioiu 
for  aUocatkn  of  regkmal  researcli  foods 
apprcfHiatad  by  Coovress  under  the  Hatch 
Act  for  leaearch  at  A*  State  agricaltural 
experiment  stations. 

Contact  peraoa  far  agutda  aad  mton 
inforaation:  Dr.  Edward  M.  Wilson.  U.S. 
Department  of  Agriculture.  Cooperative  State 
Research  Service,  Room  328,  Aerospace 
Building.  ^VasUogton.  DC  2029O-220a 
telephone:  2fXt-*0\-Um. 

Done  at  Washington,  DC  tMs  27th  day  of 
February,  1901. 

fokn  Patrick  lordHi. 

Administrator,  Cooperative  State  Reaeorcb 
Service. 

[FR  Doc  91-SS90  Filed  3-7-9!;  8:45  am] 

BNJJNa  coot  s«io-aa-« 


Fadaral  Qraki  biapacMon  Sarvica 

Raquast  for  Dasignation  AppUeants  to 
Provida  Offldai  Sarvioaa  bi  ttia 
Qaographfe  Araaa  Currairtly  Asaignad 
to  tha  Danvar  (CO)  and  Eaat  Indiana 
(IN)  Agandaa  and  ttia  Stsia  of  Kanaaa 
(K8) 

aoency:  Federal  Grain  Inspection 

Service  (Service). 

Acnoit  Notice. 

SUMMARY.  Pnrauant  to  tfie  fHvvisions  of 
the  U.S.  Grain  Standards  Act,  as 
Amended  (Act),  official  agency 
designatkna  ahall  terminate  not  later 
than  trienniaBy  and  may  be  renewed 
according  to  the  criteria  and  procedana 
prescribed  in  the  Act  This  notice 
aimoonoea  ttiat  the  designation  (tf  three 
agencies  will  terminate,  in  accordance 
with  the  Act.  and  requests  af^Ucationa 
from  parties  interested  in  hdng 
designated  •»  Ae  (rfficial  agency  to 
provide  facial  service*  in  the 
geographic  areas  currently  aaaigned  to 
these  specified  agencies.  The  official 
agencies  are  Hntchinga.  Inc.  dba  Donrer 
Grain  Inspection  (Denver).  East  Indiana 
Grain  Inspection,  Inc.  (East  Indiana), 
and  the  Kansas  State  Grain  Inspection 
Department  (Kansas). 
DATES:  Applications  must  be 
postmaiiced  on  or  before  Aprfl  S,  1991. 
AOORESSES:  Applications  must  be 
submitted  to  Homer  E.  Dmm,  Chief, 
Review  Branch,  nrnnpliatw^  DivisioQ. 
FGIS,  USDA.  Ro<an  1647  South  Building. 
P.O.  Box  96454.  Washi^on.  DC  20Q00- 
6454.  All  applications  receiwad  will  be 
made  avadable  for  public  inspection  at 
this  address  located  at  1400 
Independence  Aveaue.  S.W..  during 
regular  business  hours. 


KM  PiMmin  iwroHMATioii  contact: 
Homer  E.  Donn.  \ei^houB  2Q2-447-8S2S. 


This  action  haa  been  icstewwd  and 
determiued  not  to  be  a  role  or  regolatioa 
as  defined  in  Executive  Order  12291  and 
Departmental  RegoktioB  1512-1; 
therefiwe,  die  Executive  Cider  and 
,  Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  qiecifies  diat 
the  Administrator  of  the  Service  is 
authorised,  upon  applicatioB  by  any 
qualified  agency  or  person,  to  designate 
such  agency  or  person  to  provide  official 
services  after  a  determinatian  is  aiade 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

Denver,  located  at  6210  ftighton  EM, 
Commerce  Qty.  (X>  80GZ2.  East  Indiana 
located  at  3508  Nordi  Wahnit  Street, 
Munde  IN  47303.  and  Kansas  located  at 
700  Jackson.  Suite  80a  Jayhawk  Towers. 
Topeka.  KS  66601-1918  were  desipiated 
under  the  Act  on  September  1. 1988.  as 
official  agencies  to  provide  official 
inspecti<m  services. 

The  designations  oi  these  official 
agencies  tenninate  on  August  31. 1991. 
Section  7(g)(1)  of  the  Act  states  that 
designaticMis  of  official  agencies  diall 
terminate  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in  the 
Act 

The  geograj^c  area  pres«itly 
assigned  to  Denver,  in  the  States  of 
Colorado,  Nebraska,  and  Wyoming, 
pursuant  to  Section  7(f](2]  of  the  Act, 
which  may  be  assigned  to  the  applicant 
selected  for  designation  is  as  follows: 

In  Colorado:  Ae  entire  State. 

In  Nebraska: 

Bounded  on  the  North  by  the  nordiem 
Scotts  Bluff  County  line;  the  northern 
Morrill  County  line  east  to  Highway  385: 

Bounded  on  the  East  by  Highway  985 
south  to  the  northnn 

Cheyenne  Coanty  Une;  the  northern 
and  eastern  Cheyenne  County  lines;  the 
northern  and  eastern  Deuel  County 
lines; 

Bounded  on  the  South  by  the  southern 
D^uel,  Cheyenne,  and  KimbaD  County 
lines;  cmd 

Bounded  on  the  West  by  the  western 
KimbaU,  Banner,  and  Scotts  Bluff 
County  tines. 

In  Wyoming:  Goshen  and  Platte 
Counties. 

The  following  locations,  outside  of  the 
above  contiguous  geographic  area,  are 
part  of  this  geographic  area  assignment 
Albin  Elevator,  Albfai;  Fumers  Co-op, 
Bums:  Caipentar  Elevatar.  Carpenter; 
Pillsbnfy  Cocopany.  E^iart;  and  Pine 
BlufisFcedsnd 


Grain.  Pine  Sufis.  aU  in  Laramie 
County.  Wyoming  (located  inaide 
Wyoming  Department  of  Agrici^ture'a 
area). 

Fjcceptiooa  to  Denver's  assigned 
geographic  area  ars  the  follov^ng 
locatkms  inside  Doivei's  area  vHhich 
have  been  and  wffl  ccmtinae  to  be 
serviced  by  the  followfaig  oflBdal 
agency: 

Hastings  Grain  Inspection,  faio: 
Farmers  Coop,  and  Big  firings  Elevator, 
both  in  Big  Springs,  Denri  County, 
Nebrarica. 

Tne  geographic  area  presently 
assigned  to  East  Indiana,  in  die  States  of 
Indiana  and  Ohio,  pursuant  to  Section 
7(f)(2)  of  the  Act  which  may  be 
assigned  to  the  applicant  sheeted  for 
designation  is  as  follows: 

In  Indiana: 

Bounded  on  the  North  by  the  northern 
Lagrange  and  Steuben  County  tines; 

Bounded  on  the  East  by  the  eastern 
Stueben,  De  Kalb.  Allen,  Adams,  Jay, 
Randolph,  Wayne,  and  Union  County 
lines; 

Bounded  on  me  Sooth  tjy  the  southern 
Union  and  Fayette  County  lines:  the 
eastern  Rush  County  line  south  to  State 
Route  244:  SUte  Route  244  west  to  the 
Rush  County  tine;  and 

Bounded  on  the  West  by  die  weetem 
Rush  and  Henry  County  lines;  the 
southern  Madison  County  line  west  to 
State  Route  13;  State  Route  13  north  to 
State  Route  132;  State  Route  132 
northwest  to  Medison  County;  tfte 
western  and  nordiem  Madison  County 
lines;  the  northern  Delaware  Onmty 
line;  the  western  Bladdord  County  line 
north  to  State  Route  18;  State  Route  18 
west  to  County  ffigjiway  900^  Coimty 
Highway  90aE  noi^  to  Huntington 
County;  tlie  southern  Huntington  and 
Wabash  County  lines;  die  western 
Wabash  County  line  nartb  to  State 
Route  114;  State  Route  114  northwest  to 
State  Ronte  19;  SUte  Route  19  nordi  to 
Kosciusko  Countjr,  the  western  and 
northen  Koadndko  County  hnes;  die 
western  Noble  and  Lagrange  County 
lines. 

In  OUo:  Duke  County. 
The  following  location,  outside  of  die 
above  contiguous  geographic  area,  is 
part  of  this  geographic  area  assignment 
Payne  Cooperative  AssociatiaB.  Payne, 
Panldiog  County.  Ohio  pocated  in^dc 
Lima  Grain  Inspectiim  Service.  Inc's 
area). 

The  geographic  area  pcesendy 
assigned  to  Kansas,  pursuant  to  Sectioo 
7(f)(2)  of  the  Act  which  may  be 
assigned  to  Ibe  applicant  selected  for 
designation,  ia  &e  entire  Sate  frf 
Kansas. 
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Interested  partiet,  including  Denver. 
East  Indiana,  and  Kansas,  are  hereby 
given  opportunity  to  apply  for  official 
agency  designation  to  provide  the 
official  services  in  the  geographic  areas, 
as  specified  above,  under  the  provisions 
of  Section  7[f)  of  the  Act  and  section 
800.196(d)  of  the  regulations  issued 
thereunder.  Designation  in  the  specified 
geographic  areas  is  for  the  period 
beginning  September  1, 1991,  and  ending 
August  31.  ISKM.  Parties  wishing  to  apply 
for  designation  should  contact  the 
Comphance  Division,  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

AVTMOMTV:  Pub.  L  04-M2.  90  Stat.  2867.  a« 
amended  (7  U.S.C  natMeg] 

Dated:  Februajy  14. 1991. 
).  T.  AUhkr, 

Director,  Comphance  Division. 
|FR  Doa  B1-M82  Filed  S-7-ei:  8:45  am] 
icooca4« 


Deaignatlon  Renewal  of  the  Qibeon 
City  (IL)  and  IndhMM^ole  (IN)  Agencies 
and  the  State  of  Wyoming  (WY) 

AOCMCv:  Federal  Grain  Inspection 
Service  (Service). 
action:  Notice. 


:  This  notice  announces  the 
designation  renewal  of  Donald 
Swanatrom  dba  Gibson  City  Grain 
Inspection  Department  (Gibson  City), 
Indianapolis  Grain  Inspection  & 
Weighing  Service,  Inc.  (Indianapolisj. 
and  the  Wyoming  Department  of 
Agriculture  (Wyoming]  as  official 
agencies  responsible  for  providing 
official  services  under  the  U.S.  Grain 
Standards  Act  as  amended  (Act). 
CFFECnva  DATi:  April  1. 1991. 
AOORCSSCa:  Homer  E.  Dunn.  Chief. 
Review  Brancii.  Compliance  Division, 
FGIS.  USDA.  Room  1647  South  Building. 
P.O.  Box  96454.  Washington.  DC  20090- 
6454. 

FOR  FURTHER  INFORMATION  CONTACT. 

Homer  E.  Dunn,  telephone  202-447-6525. 
SUPMXMENTARV  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  announced  that  Gibson 
City's,  Indianapolis',  and  Wyoming's 
designations  terminate  on  March  31, 
1991.  and  requested  applications  for 


official  agency  designation  to  provide 
official  services  within  specified 
geographic  areas  in  the  October  1, 1990, 
Federal  Renter  (55  FR  39995). 
Applications  were  to  be  postmarked  by 
October  31. 1990.  Gibson  City, 
Indianpolis,  and  Wyoming  were  the  only 
applicants,  and  each  applied  for  the 
entire  area  currently  assigned  to  that 
agency. 

The  Service  announced  the  applicant 
names  in  the  December  3, 1990,  Federal 
Register  (55  FR  49927)  and  requested 
conmients  on  the  applicants  for 
designation.  Comments  were  to  be 
postmarked  by  January  17, 1991.  No 
comments  were  received. 

The  Service  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(n(l)(A)  of  the  Act; 
and  in  accordance  with  Section 
7(f)(1)(B).  determined  that  Gibson  City. 
Indianapolis,  and  Wyoming  are  able  to 
provide  official  services  in  the 
geographic  areas  for  which  the  Service 
is  renewing  their  designation. 

Effective  April  1. 1991,  and 
terminating  March  31, 1994,  Gibson  City, 
Indianpolis.  and  Wyoming  are 
designated  to  provide  official  inspection 
services  in  their  specified  geographic 
areas,  as  previously  described  in  the 
October  1  Federal  Register. 

Interested  persons  may  obtain  official 
services  by  contacting  Gibson  City  at 
217-784-5411.  Indianapolis  at  317-782- 
8938,  and  Wyoming  at  307-777-7321 . 

AUTHOHrrv:  Pub.  L  94-582, 90  Stat.  2867.  as 
amended  (7  U.S.C.  71  el  seq.) 

Dated:  February  14. 1991. 
|.  T.  Abshiar. 

Director.  Compliance  Division. 
(FR  Doc.  91-5463  Filed  3-7-91;  8.45  am) 
anxmacooc  mw-en-t 


Designation  of  Springfield  Grain 
Inspection  Service,  Inc.,  in  the 
Springfield,  Illinois,  Geographic  Area 
(IL) 

aoency:  Federal  Grain  Inspection 
Service  (Service). 

action:  Notice. 

summary:  This  notice  announces  the 
designation  of  Springfield  Grain 
Inspection  Service.  Inc.  (Springfield),  as 
an  official  agency  Responsible  for 
providing  official  services  under  the  U.S. 
Grain  Standards  Act  as  Amended  (Act), 
in  the  Springfield,  Illinois,  geographic 
area. 

EFFECTIVE  DATE:  April  1,  1991. 

addresses:  Homer  E.  Dunn,  Chief, 
Review  Branch.  Compliance  Division. 
FGIS.  USDA.  Room  1647  South  Building. 


P.O.  Box  96454,  Washington,  DC  20090- 

6454. 

FOR  FURTHER  INFORMATION  CONTACT. 

Homer  E.  Dunn,  telephone  202-447-8525 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  announced  that  Glen 
Wallace  dba  Springfield  Grain 
Inspection  Department  Springfield, 
Illinois,  had  requested  cancellation  of 
his  designation,  effective  March  31, 1991, 
and  requested  applications  for  official 
agency  designation  to  provide  official 
services  within  the  specified  geographic 
area  in  the  October  1, 1990,  Federal 
Register  (55  FR  39996).  Applications 
were  to  be  postmarked  by  October  31, 
1990.  Springfield  was  the  only  appUcant 
for  designation  and  applied  for  the 
entire  area. 

The  Service  announced  the  applicant 
names  in  the  December  3, 1990,  Federal 
Register  (55  FR  49927)  and  requested 
comments  on  the  applicants  for 
designation.  Comments  were  to  be 
postmarked  by  January  17. 1991.  No 
comments  were  received. 

The  Service  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(0(1)(A)  of  the  Act; 
and  in  accordance  with  Section 
7(f)(1)(B),  determined  that  Springfield  is 
able  to  provide  official  services  in  the 
geographic  area  for  which  the  Service  is 
designating  it. 

Effective  April  1, 1991,  and 
terminating  March  31, 1994,  Springfield 
is  designated  to  provide  official 
inspection  services  in  its  specified 
geographic  area,  as  previously  described 
in  the  October  1  Federal  Register. 

Interested  persons  may  obtain  official 
services  by  contacting  Springfield  at 
217-522-5233. 

AUTHORrrv:  Pub.  L  94-62. 90  Stat.  2867,  as 
amended  (7  U.S.C.  71  et seq] 

Dated:  February  14, 1991. 
|.  T.  Abshier, 

Director,  Compliance  Division. 
[FR  Doc.  91-5464  Filed  3-7-91;  8:45  am] 

BILJJNO  COOC  3410-CN-F 


Request  for  Comments  on  ttte 
Designation  Applicants  in  the 
Geographic  Areas  Currently  Aasigned 
to  the  Sioux  City  (lA)  and  Tischer  (lA) 
Agencies 

agency:  Federal  Grain  Inspection 
Service  (Service). 
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action:  Notice. 


summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  geographic  areas 
currently  assigned  to  the  Sioux  City 
Inspection  and  Weighing  Agency,  Inc. 
(Sioux  City),  and  A.  V.  Tischer  and  Son, 
Inc.  (Tischer). 

DATES:  Comments  must  be  postmarked 
on  or  before  April  22, 1991. 
ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Paul  Marsden, 
RM.  FGIS,  USDA,  Room  0628  South 
Building,  P.O.  Box  96454,  Washington, 
DC  20090-6454.  SprintMail  users  may 
respond  to  [PMARSDEN/FGIS/USDAJ. 
Telecopier  users  may  send  responses  to 
the  automatic  telecopier  machine  at  202- 
447-4628.  attention:  Paul  Marsden. 

All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue,  S.W.,  during 
regular  business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Marsden.  telephone  (202)  475-3428. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  specified 
geographic  areas  in  the  January  2, 1991, 
Federal  Register  (56  FR  64).  Applications 
were  to  be  postmarked  by  February  1. 
1991. 

Sioux  City  applied  for  designation 
renewal  in  the  entire  area  currently 
assigned  to  that  agency,  except  for: 
Farmers  Elevator  Company,  and  Feeders 
Mill  &  Elevator,  Inc.,  both  in  Platte. 
Charles  Mix  County,  South  Dakota 
(located  inside  Aberdeen  Grain 
Inspection,  Inc's  area  (Aberdeien)); 
Charter  Oak  Grain  ft  Seed,  and  Delanty 
Grain  Company,  both  in  Charter  Oak, 
Crawford  County,  Iowa  (located  inside 
Fremont  Grain  Inspection  Department, 
Inc's  area  (Fremont));  and  Gooch  Seed 
Mill,  and  Ernie's  Seed  ft  Field  Service, 
both  in  Storm  Lake,  Buena  Vista  County, 
Iowa  (located  inside  Tischer's  area). 

Tischer  applied  for  designation 
renewal  in  the  entire  area  currently 
assigned  to  that  agency,  as  well  as 
Gooch  Seed  Mill,  and  Ernie's  Seed  ft 
Field  Service,  both  in  Storm  Lake,  Buena 
Vista  County,  Iowa.  Aberdeen  applied 
for  Farmers  Elevator  Company,  and 
Feeders  Mill  ft  Elevator,  Inc.,  both  in 
Platte,  Charles  Mix  County,  South 


Dakota.  Fremont  applied  for  Charter 
Oak  Grain  ft  Seed,  and  Delanty  Grain 
Company,  both  in  Charter  Oak, 
Crawford  County,  Iowa.  The  Tischer, 
Aberdeen,  and  Fremont  agencies  are 
contiguous  to  the  Sioux  City  agency. 

This  notice  provides  interested 
persons  the  opportimity  to  present  their 
comments  concerning  the  applicants  for 
designation.  Commenters  are 
encouraged  to  submit  reasons  for 
support  or  objection  to  this  designation 
action  and  include  pertinent  data  to 
support  their  views  and  comments.  All 
comments  must  be  submitted  to  the 
Resources  Management  Division,  at  the 
above  address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

AUTHORrrv:  Pub.  L  94-582.  90  Stat.  2867,  as 
amended  (7  U.S.C.  71  et  seq.) 

Dated:  February  14, 1991. 
J.  T.  Absliier, 

Director,  Compliance  Division. 
(FR  Doc.  91-5465  Filed  3-7-91;  8:45  am] 

BILLINO  COM  S410-EN-F 


Forest  Service 

Augur  Creeic  Timt>er  Sale,  Fremont 
National  Forest,  Laics  County,  OR 

aoency:  Forest  Service,  USDA. 
ACTION:  Revision  of  a  notice  of  intent  to 
prepare  an  environmental  impact 
Statement 

summary:  Fremont  National  Forest 
decision  to  harvest  timber  within  the 
Lakeview  Federal  Sustained  Yield  Unit 
(FSYU)  will  be  appealable  under  36  CFR 
part  217  at  the  time  the  decision  is  made. 
This  will  allow  the  public  to  address 
concerns  related  to  environmental 
issues  before  the  sale  is  advertised. 
Hearings  will  continue  to  be  available 
for  sales  v^rithin  the  Lakeview  FSYU,  but 
they  will  be  limited  to  questions  of 
advantages  and  disadvantages  of  the 
sale  relative  to  the  stability  of  affected 
communities  (36  CFR  223.117). 

With  this  change,  specific 
environmental  issues  will  be  addressed 
earUer  in  the  process  under  36  CFR  part 
217  so  that  any  needed  modifications 
can  be  made  more  efficiently.  We 
believe  this  change  will  provide  more 
effective  public  participation  and  result 
in  more  efficient  program  planning. 

The  Federal  Register  on  July  10, 1990 
(55  FR  28257]  is  revised  to  show  that  the 
decision  for  Augur  Creek  Timber  Sale 
will  be  subject  to  appeal  imder  36  CFR 
part  217. 


FOR  FURTHER  INFORMATION  CONTACT. 

Direct  questions  regarding  this  revised 
notice  of  intent  to  Sherm  A.  Radtke, 
Fremont  National  Forest  headquarters, 
524  North  G  Street  Lakeview,  Oregon 
97630,  phone  (503)  947-2151. 

Dated;  February  27, 1991. 
Gerald  C  Foster, 

Acting  Forest  Supervisor. 

[FR  Doc.  91-5510  Filed  3-7-«l;  8:45  am] 

HLUNO  COOC  S410-11-M 


Amendment  to  the  Forest  Rve  Year 
Noxious  Weed  Control  Program  1986- 
1990;  Lewis  and  Ciarit  National  Forest, 
Cascade  County,  MT 

ACTION:  Notice  of  amendment  to  forest 
five  year  noxious  weed  control  program 
1986-1990. 

summary:  The  Lewis  and  Clark 
National  Forest  has  approved  an 
amendment  to  the  July  8, 1986  Record  of 
Decision  dealing  with  the  Lewis  and 
Clark  National  Forest  Five  Year  Noxious 
Weed  Control  Program  1986-1990.  The 
amendment  extends  the  coverage  period 
through  the  1991  field  season,  or  until 
December  31, 1991.  Prior  to  December 
31, 1991,  the  Lewis  and  Clark  National 
Forest  will  prepare  a  supplement  to  the 
Forest's  Five  Year  Noxious  Weed 
Control  Program  to  cover  the  period 
1992-1996. 

DATES:  Written  appeals  concerning  the 
extension  of  this  Record  of  Decision 
through  the  1991  field  season,  or  until 
December  31, 1991  must  be  received  by 
April  22, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  D.  Gorman,  Forest  Supervisor. 
Lewis  and  Clark  National  Forest,  PO 
Box  869,  Great  Falls,  Montana  59403 
(406)  791-7700. 

Dated:  March  4, 1991. 
|ohn  D.  Gorman, 

Forest  Supervisor,  Lewis  and  Clark  National 
Forest. 
[FR  Doc.  91-5494  Filed  3-7-91;  8:45  am] 

BtLUNQ  COM  S410-11-M 


Record  of  Decision  for  Final 
Environmental  Impact  Statement  for 
Fine  OH  and  Chemical  Company 
Exploratory  Oil/Gas  Weil;  Lewis  and 
Clark  National  Forest,  Glader  County, 
MT 

aqency:  Forest  Service.  USDA. 
ACTION:  Notice  of  availability — record  of 
decision. 

summary:  Notice  is  hereby  given  that 
the  Forest  Service  and  Bureau  of  Land 
Management  have  issued  a  Record  of 
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Decision  datad  Fabnary  19,  IWl  that 
approvea  tfaa  Application  for  Permit  to 
Drill  submitted  by  Pina  Oil  and 
Chemical  Company  on  their  lease  on  the 
Rocky  Mountain  Ranger  District.  Lewis 
and  Clark  National  Forest,  Glacier 
County,  Montana.  A  decision  concerning 
the  Chevron  Application  for  Permit  to 
Drill,  also  addressed  in  the  Final 
Environmental  Impact  Statement,  will 
be  made  separately. 

Under  the  authority  of  the  Federal 
Onshore  Oil  and  Gas  Leasing  Reform 
Act,  the  Forest  Service  is  responsible  for 
approving  the  Surface  Use  Plan  of 
Operations  of  the  Application  for  Permit 
to  Drill.  Therefore,  decisions  relating  to 
surface  uses  on^Jational  Forest  System 
Landa  should  be  appealed  to  the  Forest 
Service  purauant  to  36  CFR  part  217. 
Two  copies  of  the  notice  of  appeal  must 
be  filed  with  Regional  Forester.  200  East 
Broadway,  P.O.  Box  7669.  Missoula. 
Montana,  59807,  within  45  days  from 
March  2. 1991,  the  day  after  a  Notice  of 
Decision  was  published  in  the  Great 
Falls  Tribune. 

Decisions  made  by  the  Bureau  of  Land 
Management  related  to  the  approval  of 
the  Drilling  Plan  and  die  Hydrogen 
Sulfide  Contingency  P^an  are  arpeaiable 
to  the  State  Director,  Montana  State 
Office  pursuant  to  43  CFR  3165.3.  Any 
adversely  affected  partt  may  request 
administrative  review  bafore  the  State 
Director  either  with  or  wi^out  oral 
presentation.  Socfa  reqiiesta,  including 
all  supporting  documentation  shall  be 
filed  in  writing  within  20  businesa  days 
of  the  date  this  dedaion  is  received  or 
considered  to  be  received  to  the  State 
Director,  USDI  Bureau  of  Land 
Management.  P.O.  Box  xaOO,  Billings, 
Montana.  59701-680a 
DATES:  Qosing  date  for  the  appeal 
period  for  this  Environmental  Impact 
Statement  and  Record  of  Decision  will 
be  45  days  following  the  publication  of 
Notice  of  Decision  in  the  Great  Falls 
Tribune  on  Friday,  March  1. 1991. 
AOORESSU:  John  D.  Gorman,  Forest 
Supervisor,  Lewis  and  Claik  National 
Forest.  Post  Office  Box  869.  Great  Falls. 
Montana.  59403. 

PON  nmTHlll  MPONMA-nON  cowtact: 
Norman  Yogerst  Northern  Region 
Office.  Interdisciplinary  Team  Leader, 
P.O.  Box  7869,  Missoula,  Montana, 
59807.  Hione:  (408)  329-3634.  Copies  of 
the  Record  of  Decision  and  associated 
Final  Environmental  bnpact  Statement 
are  available  upon  request  fitim  the 
Lewis  and  Claik  National  Forest,  P.O. 
Box  889.  Great  Falls.  Montana.  59403. 
•UPWJMPITAIIV  WPOWMATIOWL  The 

decision  allowa  Pina  to  build  4.5  miles  of 


access  road  on  National  Forest  Land  to 
drill  a  single  exploratory  well  to 
determine  if  geologic  structures  contain 
accumulations  of  oil  and/or  natural  gas. 
If  the  well  is  dry,  the  access  road  and 
well  pad  will  be  reclaimed  to  as  near 
natural  conditions  as  possible.  Should 
the  well  encoimter  commercial 
quantities  of  oil  and/or  gas,  additional 
environmental  analysis  will  be 
conducted  to  determine  if  and  how 
production  will  be  allowed  to  proceed. 
The  approval  of  the  Surface  Use  and 
Operating  Plan  is  conditioned  upon  Fma 
accepting  and  abiding  by  strict 
mitigation  measures  that  will  minimize 
the  impacts  of  the  project  on  other 
surface  resources  and  Forest  users. 

Datad:  March  4. 19S1. 
John  D.  GofiBMi, 

Foreat  Japervisor.  Lewis  and  Clark  National 

Forest 

[FR  Doc  91-5491  Filed  3-7-91:  8:45  am] 

anjJNQ  CODE  M10-11-M 


DEPARTMENT  OF  COMMERCE 

Agency  Fonn  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  Economic  Analysis. 

Title:  Industry  Classification 
Questionnaire. 

Form  Number  Agency — BE-507; 
OMB— 0608-0032. 

Type  of  Request  Extension  of  a 
currently  approved  collection. 

Borden:  500  respondents;  1  response 
per  respondent  per  year,  250  reporting 
hours. 

A  verage  Hours  Per  Response:  Vi  hour. 

Needs  and  Uses:  The  survey  is 
required  in  order  to  classify,  by  industry, 
information  collected  on  related  forms 
for  U.S.  direct  investment  abroad  (i.e.. 
forms  BE-577.  BE-133B.  and  BE-133C). 
These  data  are  needed,  by  country  and 
industry,  for  compiling  the  quarterly 
direct  investment  estimates  included  in 
the  U.S.  international  transactions  and 
gross  national  product  accounts,  for 
annual  eatimatet  of  the  U.S.  direct 
investment  position  abroad,  and  for 
semi-annual  estimates  of  property, 
plant,  and  equipment  expenditures  of 
majority-owned  foreign  affiliates.  They 
are  also  needed  to  measure  the 
economic  significance  of  U.S.  direct 
Investment  abroad,  monitor  cfaangea  in 
such  inveatments,  analyse  its  effect  on 


the  U.S.  and  foreign  economies,  and 
based  upon  this  assessment  make 
informed  policy  decisions  regarding  U.S. 
investment  abroad. 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Marshall  Mills, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271, 
Department  of  Commerce,  room  H5327, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills,  OMB  Desk  Officer,  room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  March  4. 1991. 
Edward  Mickals. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
(FR  Doc.  91-5453  Filed  3-7-91;  8:45  amj 
BILUNO  CODE  3610-CW-ll 


Intemationai  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suepended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

AOENCY:  Intemationai  Trade 
Administration/Imi>ort  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

BACKOHOUMO;  Each  year  during  the 
anniversary  month  of  the  publication  of 
an  antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request,  in  accordance 
with  section  353.22  or  355.22  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department")  condoct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  inveatigatioa 

OPPOimiMmr  TO  nCOUKST  A  HKVKW: 

Not  later  than  March  31. 1991,  interested 
parties  may  request  administrative 
review  of  the  following  orders,  findings, 
or  suspended  investigationa,  with 
anniversary  dates  in  February  for  the 
following  periods: 
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Antidumping  Duty  Ptvceedhga 

AUSTRAUA:  Cannsd  BwtMt  Paart  (A-602-030) 

CANADA:  Construction  Castings  (A-122-503) 

CANADA;  Certain  Fresh  Cut  Flowers  (A-1 22-604) 

CHILE;  Standard  Camatione  (A-337-602) 

COLOMBIA;  Certain  Freeh  Cut  Flowere  (A-301-«02) 

ECUADOR:  Certain  Freeh  Cut  FKxwrt  (A-331-602) 

FINLAND  Rayon  Staple  Fiber  (A-405-071) 

FRANCE:  Brass  Sheet  and  Strip  (A-427-602) 

ISRAEL  OH  Country  Tut>ular  Goods  (A-508-602) 

ITALY:  Certain  Valves  and  Connections  o(  Brass,  for  Use  in  Fire  Protection  System  (A-47&-401).. 

ITALY:  Brass  Sheet  and  Strip  (A-475-601) 

JAPAN:  Ferrite  Cores  (of  the  type  used  in  consumer  electronic  products)  (A-5Ba-016) 

JAPAN;  Stainless  Steel  Butt-WeW  Pipe  RttinBS  (A-588-702) 

JAPAN:  Televiaion  Receiveis,  Monochrome  and  Color  (A-58S-015) 

SWEDEN;  Brass  Sheet  &  Strip  (A-401-601) 

TAIWAN:  Ught-WaHed  Welded  Rectangulw  Cartxxi  Steel  TutMng  (A-583-e03) 

THAILAND.  Certain  Circular  Welded  Cartxxi  Steel  Pipes  &  Tubes  (A-54»-502) 

THE  PEOPLE'S  REPUBLIC  OF  CHINA;  Chloropicrin  (A-570-002) „„ 

FEDERAL  REPUBLIC  OF  GERMANY;  Brass  Sheet  &  Strip  (A-428-602) 

I**!  mpnndtui  liwMtJffslkim 

BRAZIL  Frozen  Concentrated  Orange  Juice  (C-351-005) „ _. 

THAILAND:  Cert^  Yam  Products  (C-549-401) „ 

CountsnmHing  Duly  noeeedhgs 

ARGENTINA:  Leether  We«1ng  Apparel  (C-357-001) 

ARGENTINA;  Certain  Appwel  (C-357-404) 

BRAZIL  Certain  Castor  01  Products  (C-351-029)._ 

BRAZIL  Cotton  Yam  (C-351-037) 

CANADA;  Standard  Carnations  (C-1 22-603) 

CHILE;  Standwd  Cwnations  (C-337-601) 


FRANCE;  Brass  Sheet  A  Strip  (C-427-603) 

IRAN;  In-SheH  Pistachios  (C-507-501) 

ISRAEL  Oil  Country  Tubulv  Goods  (C-508-601) 

MEXICO;  Certain  Textile  Mill  Products  (C-201-405) 

NETHERLANDS;  Standard  Chrysanthemums  (C-421-601).. 

NEW  ZEALAND  Carbon  Steel  Wire  Rod  (C-61 4-504) 

PAKISTAN;  Cotton  Shop  ToimIs  (C-535-001) 

SOUTH  AFRICA:  Ferrochrome  (C-791-001) 

THAILAND  Certain  Appvei  (C-549-401).. 


TURKEY;  Certain  Welded  Cwbon  Steal  Pipe  &  Tube  (C-48»-502).. 


Period 


03/01/90-02/28/91 
03/01/90-02/28/91 
03/01/90-02/28/91 
03/01/90-02/28/91 
03/01/90-02/28/91 
03/01/90-02/28/91 
03/01/90-02/28/91 
03/01/90-02/28/91 
03/01/90-02/28/91 
03/01/90-02/28/91 
03/01/80-02/28/91 
03/01/90-02/28/91 
03/01/90-02/28/91 
03/01/90-02/28/91 
03/01/90-02/28/91 
03/01/90-02/28/91 
03/01/90-02/28/91 
03/01/90-02/28/91 
03/01/90-02/28/91 

01/01/90-12/31/90 
01/01/90-12/31/90 

01/01/90-12/31/90 
01/01/90-12/31/90 
01/01/90-12/31/90 
01/01/90-12/31/90 
01/01/90-12/31/90 
01/01/90-12/31/90 
01/02/90-12/31/90 
01/01/90-12/31/90 
01/01/90-12/31/90 
01/01/90-12/31/90 
01/01/90-12/31/90 
10/01/89-09/30/90 
01/01/90-12/31/90 
01/01/90-12/31/90 
01/01/90-12/31/90 
01/01/90-12/31/90 


Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration.  Intemationai 
Trade  Administration,  Room  B-099,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Further,  in  accordance  with 
section  353.31  of  the  Commerce 
Regulations,  a  copy  of  each  request  must 
be  served  on  every  party  on  the 
Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review",  for  requests 
received  by  March  31. 1991. 

If  the  Department  does  not  receive  by 
March  31, 1991  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 


This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
intemationai  trading  community. 

Dated:  March  1. 1991. 
Joseph  A.  Spetiini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  91-5574  Filed  3-7-91;  8:45  am] 
aauNO  CODE  ssio-oa-M 

(A-301-602] 

Certain  Fresh  Cut  Rowers  From 
Colomt>la;  Preliminary  Results  and 
Termination  In  Part  of  Antidumping 
Duty  AdmlnistraUve  Review 

agency:  Intemationai  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  preliminary  results 
and  termination  in  part  of  antidumping 
duty  administrative  review. 

summary:  In  response  to  requests  by  the 
petitioner,  three  importers,  and  nineteen 
respondents,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  certain  fi«sh 
cut  flowers  fivm  Colombia.  The  review 
covers  38  producers  and/or  exporters  of 


this  merchandise  to  the  United  States 
and  the  period  March  19. 1987  through 
Febmary  29, 1988  for  miniature 
camations  and  November  3, 1986 
through  February  29, 1988  for  all  other 
merchandise  covered  by  the  order.  The 
review  indicates  the  existence  of 
dumping  margins  for  certain  firms 
during  the  review  period.  Reviews  of  18 
producers  and/or  exporters  are  being 
terminated  following  withdrawal  of 
requests  for  their  review.  We  invite 
interested  parties  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  March  8, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Aime  D'Alauro  or  Maria  MacKay,  Office 
of  Countervailing  Compliance, 
Intemationai  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230;  telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  8, 1988,  the  Department  of 
Commerce  (the  Department]  pubhshed 
in  the  Federal  Register  a  notice  of  ^ 

"Opportunity  to  Request  Administrative 
Review"  (53  FR  7383)  of  the  antidumping 
duty  order  on  certain  besh  cut  flowers 
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from  Colombia  for  the  period  November 
3, 1966  throv^  February  29, 1968.  In 
March  of  1988,  the  petitioner,  three 
importera  and  nineteen  respondents 
retpiested  an  administrative  review 
covering  the  period  November  3, 1986 
through  February  29, 1988.  We  initiated 
tbe  review  on  April  27. 1988  (53  FR 
15083).  Requests  for  review  of  eighteen 
producers  and/or  exporters  were 
subsequently  withdrawn.  The 
Departeant  has  now  conducted  the 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
193a  as  amended  (the  Tariff  Act]. 

Scopa  of  Raviaw 

Imports  covered  by  this  review  are 
shipments  of  certain  ftesh  cut  flowers 
htm  Colombia  (standard  carnations, 
miniature  (spray)  carnations,  standard 
chrysanthemums  and  pompon 
chrysanthemums).  Through  1988,  such 
marchandiae  was  classifiable  under  item 
mmibers  19^17tn,  192.2110. 192.2120, 
and  192.2130  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 
These  products  are  currently  classifiable 
under  item  nmnbers  0603.10.30.00, 

oao3.ia7aia  0603.10.70.20,  and 

0603.10.70.30  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  TSUSA  and  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  38  Colombian 
producers  and/or  exporters  to  the 
United  States  of  the  subject 
merchandise  and  the  period  March  19. 
1987  through  February  29, 1988  for 
miniature  carnations  and  November  3, 
1986  through  February  29. 1966  for  the 
remaining  subject  merchandise.  We  are 
terminating  the  reviews  of  Flores 
Altamira,  Flores  de  Exportadon. 
Agricola  Arenales,  Cultivos  Buenavista, 
Flores  de  Los  Andes.  Flores  Horizonte, 
Inverstones  IVnas  Biancas.  Flores  de  La 
Pradera,  faiversiones  Targa,  Cultivos 
Medellin.  Flores  La  Esmeralda,  Floralex. 
Jardines  del  Muna,  Velez  de  Monchaus  e 
Hijos,  Agromonte,  Claveles 
Colombianos.  Sun  Flowers,  and 
Fantasia  Flowers  because  these 
companies  withdrew  their  requests  for 
review  on  a  timely  basis  and  the 
petitioner  did  not  request  reviews  of 
them. 

United  States  Plica 

Pursuant  to  section  777A  of  the  Tariff 
Act,  we  determined  that  it  was 
appropriate  to  average  U.S.  prices  on  a 
monthly  basis  in  order  to  use  actual 
price  information  which  may  often  be 
available  only  on  a  monthly  basis,  to 
take  account  of  the  large  volume  of 
sales,  and  to  accommodate  the  pricing 


practices  associated  with  a  perishable 
product. 

In  calculating  United  States  Price 
(USP).  the  Department  used  purchase 
price  (PP)  when  sales  were  made  to 
unrelated  purchasers  in  the  United 
States  prior  to  the  date  of  imporiation, 
and  exporter's  sales  price  (ESP)  when 
sales  were  made  to  unrelated 
purchasers  in  the  United  States  after  the 
date  of  importation,  both  pursuant  to 
section  772  of  the  Tariff  Act 

We  calculated  purchase  price  based 
on  the  packed  price  to  the  first  unrelated 
purchaser  in  the  United  States.  The 
terms  of  purchase  price  sales  were  f.o.b. 
Bogota  and  ci.f.  Miami.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight,  air  freight, 
brokerage  and  handling,  U.S.  customs 
duties,  and  return  credits. 

Exporter's  sales  price,  for  sales  made 
on  consignment,  was  calculated  based 
on  the  packed  price  to  the  first  unrelated 
customer  in  the  United  States.  We  made 
adjustments,  where  appropriate,  for 
foreign  inland  freight,  brokerage  and 
handling,  air  freight,  box  charges,  credit 
expenses,  returned  merchandise  credits, 
royalties.  U.S.  duty,  and  either 
commissions  paid  to  unrelated  U.S. 
consignees  or  indirect  U.S.  selling 
expenses  of  related  consignees. 

Foreign  Market  Value 

Section  773(a)(1)(A)  of  the  Tariff  Act 
requires  the  Department  to  compare 
sales  in  the  United  States  with  viable 
home  market  sales  of  such  or  similar 
merchandise  sold  in  the  home  market  in 
the  ordinary  course  of  trade.  Only  two 
companies,  Flores  Generales  and 
Pompones,  reported  viable  home  market 
sales.  However,  consistent  with  the  final 
results  of  administrative  review  for  the 
March  1, 1988  through  February  28. 1980 
period  (Final  Results  of  Antidumping 
Duty  Review;  Certain  Fresh  Cut  Flowers 
from  Colombia  (55  FR  20491:  May  17, 
1990),  hereafter  Final  Results),  we  have 
preliminarily  concluded  that  sales  of 
export  quality  flowers  in  Colombia  are 
not  in  the  ort^nary  course  of  trade  for 
domestic  consumption  and  have, 
therefore,  rejected  these  sales  as  the 
basis  for  foreign  market  value. 

The  cut  flower  industry  in  Colombia  is 
primarily  an  export  industry.  Domestic 
sales  of  most  companies  consist 
exclusively  of  culls  (non-export  quality) 
or  defective  flowers,  which  are  not  such 
or  similar  merchandise  to  the  export 
quality  flowers  under  review.  As 
evidence  of  the  fact  that  the  ordinary 
course  of  trade  in  Colombia  is  sales  of 
culls  or  defective  merchandise,  we  note 
that  in  this  review  thirty-six  of  the  thiry- 
eight  companies  do  not  report  domestic 
sales  of  such  of  similar  merchandise 


sufficient  to  satisfy  the  viability 
standard  described  in  the  Final  Results. 
Because  we  have  determined  that  sales 
or  such  or  similar  merchandise  in  the 
home  market  are  not  in  the  ordinary 
course  of  trade,  we  have  rejected  the 
home  maricet  sales  of  export  quality 
flowers  reported  by  Flores  G«ierales 
and  Pompones  as  a  basis  for  foreign 
market  value.  In  addition,  we  note  that 
cost  information  on  carnations 
submitted  by  Flores  Generales  indicates 
that  their  home  market  sales  were  being 
made  in  substantial  quantities  over  an 
extended  period  of  time  at  prices 
significantly  below  the  cost  of 
production,  cleariy  indicating  that  these 
sales  accounted  for  production  in  excess 
of  market  demand. 

Since  we  have  rejected  home  market 
sales  as  the  basis  of  foreign  market 
value  for  the  reasons  stated  above, 
pursuant  to  section  773(a)  of  the  Tariff 
Act,  we  must  compute  foreign  market 
value  either  by  use  of  third  country 
prices  or  by  use  of  constructed  value. 
The  Department  is  rejecting  third 
country  sales  as  an  appropriate  basis  for 
foreign  market  value  in  favor  of 
constructed  value  because  third  coimtry 
prices  have  been  determined  to  be  an 
inappropriate  basis  for  comparison,  for 
the  reasons  set  forth  in  the  Final  Results. 

Accordingly,  in  calculating  foreign 
market  value,  the  Department  used 
constructed  value  as  defined  in  section 
773(e)  of  the  Tariff  Act  for  all 
companies.  The  constructed  value 
represents  the  average  per-flower  cost 
for  each  type  of  flower,  based  on  the 
costs  incrared  to  produce  that  type  of 
flower  over  the  review  period. 

The  Department  used  the  materials, 
fabrication,  and  general  expenses 
reported  by  respondents.  The  per-unit 
average  constructed  value  was  based  on 
the  quantity  of  export  quality  flowers 
actually  sold  by  the  grower/exporter  in 
all  markets.  The  non-export  quality 
flowers  (culls)  whidi  are  produced  in 
conjunction  with  export  quality  flowers 
are  considered  by-products.  Therefore, 
revenue  from  the  sales  of  culls  was  used 
as  an  offset  against  the  cost  of 
producing  the  export  quality  flowers. 

Actual  general  expenses  were  used 
since,  in  all  cases,  they  exceeded  the 
statutory  minimum  of  10  percent  of  the 
cost  of  materials  and  fabrication.  When 
both  imputed  credit  and  actual  credit 
expenses  were  tnclnded  in  constructed 
value,  the  actual  interest  expense  was 
reduced  to  prevent  double  coimting. 

When  respondents  indicated  that  the 
actual  profit  for  merchandise  of  ^e 
same  general  class  or  kind  could  not  be 
calculated  or  was  less  than  eight  percent 
of  the  sum  of  the  cost  of  production  and 
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general  expenses,  the  Department  used 
the  eight  percent  statutory  minimum  for 
profit  We  added  U.S.  packing  to 
constructed  values.  Adjustments  to 
constructed  value  were  made  for  credit 
and  indirect  selling  expenses. 

Adjustments  to  the  respondents'  data 
were  made  when  certain  costs 
necessary  for  the  production  of  the 
flowers  imder  review  were  not  included 
or  were  not  quantified  or  valued 
appropriately.  Such  adjustments 
included  the  elimination  of  exchange 
rate  gains  as  an  offset  to  respondents' 
financing  expenses,  the  inclusion  of  U.S. 
distress  sales  in  the  total  volume  of 
flowers  sold  (as  well  as  in  the  U.S.  sales 
tables  for  the  calculation  of  U.S.  price), 
the  elimination  of  U.S.  distress  sales 
value  as  an  offset  to  the  costs  of 
cultivation,  and  an  adjustment 
necessary  to  reflect  actual  sales 
quantity  of  export  quality  flowers  during 
the  review  period. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  with  foreign  market 
value,  we  preliminarily  determine  the 
margins  to  be: 


Producsr/Exporter 

Margin 

(Percent) 

Aoricola  el  Redil 

3.76 

Agrodw  Group- 

0.61 

Agrodsx 

FIOTM  d*  Los  Amigos 

Roivs  ds  ixn  ^iiwftf^m 

FloraaOoion 

LsComuna 

FIOTM  d«  La  Conejera 

Rorat  Dot  HactarMS 

Fkxtinda 

FhyM  El  GalKnero 

LosGsquOT 

If^^erfloros 

FkxM  Juanainbu 

FkjfwEILobo 

FloTM  La  Maria 

Floret  da  taaMaroadaa 

Floras  El  Puania 

Irrvertionea  Santa  Rosa 

TIbatI 

EITrantirx) 

ElZorro 

Agroauba  Group ~ 

1.29 

Affroauba 

Floroa  Colombwnoa 

JatdinadeLoaAndaa 

Expoctaciorwt  Bochica/FIOMl  Ltd - 

0.38 

Fkxamertoa  Qnwp - 

0 

Floramerica 

JanCnaadaColoinbia 

CuMvot  del  Cariba 

Floret  Laa  Patmaa 

Floret  de  Senoneta.     ....    

0.16 

Florea  del  Cauca 

1.83 

Fkxea  del  Rio -     - 

0 

Flofet  Generrtaa — '. 

17.03 

Floret  La  Pawpa* 

33.89 

Lat  Amaliat/Powpo»»t 

1.85 

*  P4o  tNpmema  during  ttte  period  of  review.  Rate 
noted  la  the  oompan/t  rale  from  (he  Mr  vahie 
irrvettiQaaort 


Parties  to  the  proceeding  may  request 
disclosure  witiiin  5  days  and  interested 
parties  may  request  a  hearing  not  later 
than  10  days  after  publication  of  this 
notice.  Interested  parties  may  submit 
written  aiguments  in  case  briefs  on 
these  preliminary  reaolts  within  30  days 
of  the  date  <rf  publication  of  this  notice. 
Rebuttal  briefs,  limited  to  issues  raised 
in  case  briefs,  may  be  filed  no  later  than 
7  days  after  the  time  limit  for  filing  case 
briefs.  Any  hearing,  if  requested,  will  be 
held  seven  days  after  the  scheduled  date 
for  submission  of  rebuttal  briefs.  Copies 
of  case  briefs  and  rebuttal  briefs  must 
be  served  on  interested  parties  in 
accordance  with  19  CFR  353.38(e). 
Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  af^er  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  353.38(c),  are  due.  The  Department 
win  publish  tfie  final  results  of  this 
administrative  review  inchiding  the 
results  of  its  analysis  of  issues  raised  in 
any  case  or  rebuttal  brief  or  at  a 
hearing. 

Upon  completion  of  the  final  results  in 
this  review,  the  Department  shall 
determine,  and  the  Customs  Service 
shall  assess,  antidumping  duties  on  all 
appropriate  entries.  Individual 
differences  between  United  States  prioe 
and  foreign  market  value  may  vary  from 
the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

As  provided  for  by  section  751(aKl)  of 
the  Tariff  Act  for  future  entries  of 
subject  merchandise  by  all  firms  in  this 
review  except  for  Agricola  el  Redil,  as 
well  as  for  any  future  shipments  of  this 
merchandise  by  ttie  remaining  producers 
and/or  exporters  not  covered  in  this 
review,  the  cash  deposit  will  continue  to 
be  at  the  rates  applicable  to  each  of 
these  firms  as  published  in  the  final 
results  of  review  for  the  March  1, 1988 
through  February  29, 1989  period  (55  FR 
20491).  For  Agricola  El  Redil,  the  only 
firm  in  this  review  that  was  not  covered 
in  the  subsequent  review,  the  cash 
deposit  of  estimated  antidumping  duties 
shall  be  based  on  their  margin 
established  in  this  review,  or  3.76 
percent  These  deposit  requirements  will 
be  effective  for  all  shipments  of 
Colombian  fresh  cut  flowers  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  restilts  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7Sl(a)(l) 


of  the  Tariff  Act  (19  U.S.C.  1675{aKl)) 
and  19  C7R  353.22. 

Dated:  February  za  19W. 

Eric  I.  GaifinkeL 

Assisiant  Secretary  for  Import 

AdminislratioTL 

[FR  Doc.  91-5573  Filed  3-7-91-,  8:45  am] 

WLLMQ  COOC  MlO-08-ll 


Auto  Parts  Advlaory  Committea; 
ClOMdMeetlns 

AQENCr:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  Closed  Meeting  of 
Auto  Parts  Advisory  Committee. 

summary:  The  U.S.  Automotive  Parts 
Advisory  Committee  (the  "Committee") 
advises  U.S.  Government  officials  on 
matters  relating  to  the  implementation 
of  the  Fair  Trade  in  Auto  Parts  Act  of 
1988.  The  Committee:  (1)  Reports 
annually  to  the  Secretary  of  Commerce 
on  barriers  to  sales  of  U.S.-made  auto 
parts  and  accessories  in  Japanese 
markets;  (2)  assists  the  Secretary  in 
reporting  to  the  Congress  on  the 
progress  of  sales  of  U.S.-made  auto 
parts  in  Japanese  markets,  including  the 
formation  of  long-term  supplier 
relationships:  (3)  reviews  and  considers 
data  collected  on  sales  of  U.S.-made 
auto  parts  to  Japanese  maricets;  (4) 
advises  the  Secretary  during 
consultations  with  the  Government  of 
Japan  on  ttiese  issues;  and  (5)  assists  in 
estabUshing  priorities  for  the 
Department's  initiatives  to  increase 
U.S.-made  auto  parts  sales  to  Japanese 
markets,  and  otherwise  provide 
assistance  and  direction  to  the  Secretary 
in  carrying  out  these  initiatives.  At  the 
meeting,  committee  members  will 
receive  briefings  on  the  status  of 
ongoing  consultations  with  the 
Government  of  Japan  and  will  discuss 
specific  trade  and  sales  expansion 
programs  related  to  U.S.-Japan 
automotive  parts  policy. 
DATES  AND  LOCATION:  The  meeting  will 
be  held  on  Wednesday,  April  10. 1991 
from  7:30  a.m.  to  12  noon  at  the 
Bismarck  Hotel,  171  West  Randolph 
Street,  Chicago,  Illinois  60801. 
FOR  FWrFHEM  tNf  ONMATION  CONTACT 
Mr.  Stuart  Keitz,  Office  of  Automotive 
Industry  Affairs,  Automotive  Affairs 
and  Consumer  Goods  Sector.  Trade 
Development,  Main  Commerce,  room 
4036.  Washington.  DC  20230.  telephone: 
(202)  377-0669. 
SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel  formally  determined  on  June  14. 
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1989,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Act,  as  amended,  that 
the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
subcommittee  thereof,  dealing  with 
privileged  or  confidential  commercial 
information  may  be  exempt  from  the 
provisions  of  the  act  relating  to  open 
meeting  and  public  participation  therein 
because  these  items  will  be  concerned 
with  matters  that  are  within  the  purview 
of  5  U.S.C.  552b  (c)(4)  and  (9)(B).  A  copy 
of  the  Notice  of  Determination  to  close 
meetings  or  portions  of  meetings  of  the 
Committee  is  available  for  pubHc 
inspection  and  copying  in  the 
International  Trade  Administration 
Records  Inspection  Facility,  room  4104, 
Main  Commerce. 

Dated:  March  1. 1991. 
Henry  Miaisco, 

Director, 

[PR  Doc.  91-5452  Filed  3-7-91;  8:45  am] 

MUMQCOM  WIO-ON-M 


COMMISSION  ON  AQRICULTURAL 
WORKERS 

Meeting 

aqincy:  Commission  on  Agricultural 
Workers. 

ACTION:  Announcement  of  meeting. 

tUMMARY:  This  notice  announces  a 
meeting  of  the  Commission  on 
Agricultural  Workers.  The  Commission 
was  established  by  the  Immigration 
Reform  and  Control  Act  (IRCA)  of  1986 
under  section  304. 

On  March  12,  Commissioners  will 
hear  a  report  and  discussion  of  foreign 
worker  programs  in  other  countries.  On 
Wednesday,  March  13,  Commissioners 
will  hear  discussion  on  whether  and 
how  foreign  workers  should  be  admitted 
to  the  United  States. 

DATES:  1:30  p.m..  March  12, 1991  and  2 
p.m..  March  13, 1991. 

AODRtsSES:  Conference  Room — 
Embassy  B,  Dupont  Plaza  Hotel,  1500 
New  Hampshire  Ave.  NW.,  Washington, 
DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT 

Beth  Bickley,  Telephone:  (202)  673-5348. 

Dated:  March  S,  1901. 
Richaid  R.  Petaraon. 

Acting  Executive  Director. 

[PR  Doc.  91-5558  Filed  J-7-ei;  8:45  am) 

MUMaCOMi 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Umits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  In  ttie  Federative 
Repul>llc  of  Brazil 

March  4, 1991. 

AOENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

EFFECTIVE  DATE:  March  4, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Speciahst.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-6610.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultuiral  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  Categories  350 
and  66&-P  are  being  increased  by 
application  of  swing.  Category  669-P  is 
being  increased  further  for  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756, 
published  on  December  10, 1990).  Also 
see  55  FR  12254,  published  on  April  2, 
1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggia  D.  TanttUo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

CommittM  for  tha  Implementation  of  Textile 
Agreements 

March  4. 1991. 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC  20229 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  March  27, 1990  by  the  Chairman, 


Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Brazil  and  exported  during  the  twelve-month 
period  which  began  on  April  1, 1990  and 
extends  through  March  31, 1991. 

Effective  on  March  4, 1991,  you  are  dir«"-t«"' 
to  amend  the  March  27, 1990  directive  to 
increase  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  between  the 
Governments  of  the  United  States  and  the 
Federative  Republic  of  Brazil: 


Catagofy 

Adjusted  12-fnorTtti  Nm«  > 

SMtK^h  in  aggregate: 
350 

95,630  dozen 

669-P  » 

1,420,401  Kilograms 

■Tha  limits  have  not  been  adjusted  to  account  for 
any  imports  exported  after  Mwd)  31, 1090. 

■Category  669-P:  only  HTS  numbers 
6305.31.0010,  6305.31.0020  and  6305.39.0000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  91-5572  Filed  3-7-91;  8:45  am] 

MUMQ  CODE  SSn-OO-N 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List;  Additiona 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  procurement  list. 

summary:  This  action  adds  to  the 
Procurement  List  commodities  to  be 
produced  and  services  to  be  provided  by 
workshops  for  the  blind  or  oUier 
severely  handicapped. 
EFFECTIVE  DATE:  April  8, 1991. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
January  11  and  18, 1991,  the  Committee 
for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (56  FR  1180  and  1987/8)  of 
proposed  additions  to  the  Procurement 
List.  After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
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qualified  workshops  to  produce  the 
commodities  and  provide  the  services  at 
a  fair  market  price  and  impact  of  the 
addition  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  48-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for  ' 
the  commodities  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  services 
procured  by  the  Government. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commoditiei 

Clamp  Strap  Fastener  Assembly 

5820-00-937-9844 
Pad.  Writing  Paper 

7530-01-124-7632 
(Requirements  of  GSA  Region  10) 
Duplicate  Diazo  Microfiche  Program 

7690-00-NSH-0019 
(Requirements  for  the  Department  of 

Health  and  Human  Services,  National 

Institute  of  Safety  and  Health, 

Cincinnati.  Ohio  only) 
Clip,  End,  Strap 

831&-00-753-3933 

Services 

Grounds  Maintenance,  McClellan  Air 

Force  Base,  CaHfomia 
Parts  Sorting,  Red  River  Army  Depot, 

Texarkana,  Texas 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Beverly  L  Milkman, 
Executive  Director 

(FR  Doc.  91-5569  Filed  3-7-91;  8:45  am] 
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Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACnON:  Proposed  additiona  to 
procurement  list. 


SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  to  be  produced  and 
services  to  be  provided  by  workshops 
for  the  blind  or  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  April  8, 1991. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT. 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to  the 
Procurement  List: 

Commodities 

Kit.  Repair 

2590-01-114-7396 
Skirt.  Woman's 

8410-01-244-0508 

8410-01-224-0509 

8410-01-224-0510 

8410-01-224-0511 

8410-01-224-0512 

8410-01-224-0513 

8410-01-224-0514 

8410-01-224-0515 

8410-61-224-0516 

8410-01-224-0517 

8410-01-224-0518 

8410-01-224-0519 

8410-01-224-0520 

8410-61-224-0521 

8410-01-224-0522 

8410-01-224-0523 

8410-01-224-0524 

8410-01-224-0525 

8410-01-224-0526 

8410-01-224-0527 

8410-01-224-0528 

8410-01-224-0529 

8410-01-224-0530 

8410-01-224-0531 

8410-01-224-0532 

8410-01-224-0533 

8410-01-224-0534 

8410-01-224-0535 

841O-01-Z24-0536 

8410-01-224-(B37 

8410-01-224-0538 


Services 

Janitorial/Custodial,  Federal  Archives 

and  Record  Center,  Buildings  12  and 

22.  Military  Ocean  Terminal.  Bayonne, 

New  Jersey 
Janitorial/Custodial,  Federal  Building 

and  USPO,  256  Warner  Milne  Road, 

Oregon  City,  Oregon 
Janitorial/Custodial,  U.S.  Army  Reserve 

Center,  Orangeburg,  South  Carolina 
Janitorial/Custodial,  Federal  Building, 

695  South  Main  Street,  Colville, 

Washington 
Operation  of  Postal  Service  Center, 

Keesler  Air  Force  Base,  Mississippi 
Operation  of  Base  Information  Transfer 

Center,  Keesler  Air  Force  Base. 

Mississippi 
Beverly  L  Milkman. 
Executive  Director. 
[FR  Doc.  91-5570  Filed  3-7-91;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Board  of  Visitors;  Meeting 

AGENCY:  Defense  Systems  Management 
College. 

ACTION:  Board  of  Visitors  meeting. 


SUMMARY:  A  meeting  of  the  Defense 
Systems  Management  College  (DSMC) 
Board  of  Visitors  will  t>e  held  in  Building 
184,  Fort  Belvoir.  Virginia,  on  Tuesday. 
March  12. 1991,  from  0830  until  1600.  The 
agenda  will  include  a  review  of 
accomphshments  related  to  the  system 
acquisition  education,  system 
acquisition  research,  and  information 
collection  and  dissemination  missions.  It 
will  also  include  a  review  of  the  DSMC 
plans,  resources  and  operations.  The 
meeting  is  open  to  the  public  however, 
because  of  limitations  on  the  space 
available,  allocation  of  seating  %vill  be 
made  on  a  first-come,  first-serve  basis. 
Persons  desiring  to  attend  the  meeting 
should  call  Mrs.  Joyce  Reniere  on  (703) 
664-4235. 

March  4.  1991. 

Linda  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  91-5530  Filed  3-7-91;  a-45  amj 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


[Docket  Na  RIM7-17-000] 

Natural  Qee  Deta  Collection  System; 
Revteed  Print  Software  and  Revielons 
to  the  Record  Formats  for  the  FERC 
Form  No.  2-A 

Issued:  March  1, 19B1. 
AOINCY:  Federal  Energy  Regulatory 
Commission. 

ACTKM:  Notice  of  Availability  of 
Revised  Print  Software  and  revisions  to 
the  record  formats  for  the  FERC  Form 
No.  2-A. 

summary:  Both  PC  and  mainframe 
versions  of  the  revised  software  are  not 
available  for  printing  the  structured  data 
file  of  the  FERC  Form  No.  2-A  (Annual 
Report  of  Nonmajor  Natural  Gas 
Companies].  This  software  has  been 
developed  for  Commission  use  and  to 
assist  pipelines  in  complying  with  the 
electronic  submission  requirement  for 
filing  the  FERC  Form  No.  2-A  in 
accordance  with  Order  Nos.  493  (53  Fed. 
Reg.  15.025  (Apr.  27, 1988)).  493-A  (53 
Fed.  Reg.  30,027  (Aug.  10, 1988)),  and 
493-B  (53  Fed.  Reg.  49,652  (Dec.  9, 1988)). 
A  User/Operations  Manual  and  a 
complete  set  of  revised  record  formats  is 
available  on  diskette  and/or  in 
hardcopy.  Separate  order  forms  are 
attached  for  requesting  either  the 
mainframe  version  (source  code)  or  the 
PC  version  (executable  code)  of  the 
software. 

DATES:  The  software,  User/Operations 
Manual,  and  the  revised  record  formats 
are  available  on  March  1, 1991. 
ADORESSCS:  Requests  for  the  software 
and  the  documentation  should  be 
directed  to: 

Reference  and  Information  Center, 
Federal  Energy  Regulatory 
Commission,  941  North  Capitol  Street 
NE.,  room  3308,  Washington,  DC 
20426:  (202)  208-1371. 

FOR  FURTHtR  INFORMATION  CONTACT: 

Linda  Ferguson  at  (202)  208-0706. 
SUFTLCMCNTARV  INFORMATION:  PC 

software  (executable  code)  is  not 
available  to  provide  for  printing  the 
structured  data  file  of  the  FERC  Form 
No.  2-A  when  filed  in  accordance  with 
the  Form  No.  2-A  instructions  and 
record  formats  previously  revised  on 
January  8, 1990  and  updated  today. 
Revisions  to  the  record  formats  are 
listed  in  Appendix  A.  A  complete 
directory  of  files  found  on  each  diskette 
is  listed  in  Appendix  B.  The  User's 
Manual  is  available  in  hardcopy  and  on 
diskette  in  WordPertect  5.0  or  ASCII 


format.  Also  a  complete  set  of  updated 
record  formats  is  available  in  hardcopy 
and  on  diskette  in  WordPerfect  4.2  or 
ASCII  format. 

The  print  software  was  written  in  the 
COBOL  programming  language.  The 
software  can  be  run  on  an  IBM- 
compatible  PC  with  DOS  3.0  (or  later 
version)  and  at  least  640K  of  RAM.  The 
software  is  available  on  a  3.5"  (1.44MB) 
or  a  5.25"  (1.2MB)  double-sided,  high 
density  diskette. 

The  software  has  been  tested  by  staff. 
However,  if  problems  occur  relating  to 
the  software,  the  Commission  staff 
encourages  users  to  submit  written 
comments  as  to  the  exact  nature  of  the 
problem  to  Linda  Ferguson,  room  6000, 
Office  of  Pipeline  and  Producer 
Regulation.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426. 

The  mainframe  source  code  for 
printing  a  hardcopy  of  the  FERC  Form 
No.  2-A  is  available  on  9-track  magnetic 
tape  (1600  BPI  or  6250  BPI)  or  18-track 
cartridge  (6250  BPI).  There  is  no  charge 
for  the  source  code,  however,  all 
requests  must  be  accompanied  by  a  9- 
track  magnetic  tape  or  18-track  cartridge 
with  an  external  label  affixed  containing 
company  name,  mailing  address, 
telephone  number  and  a  contact  person 
FERC  will  initialize  the  requestor's  tape 
or  cartridge,  and  copy  the  source  code 
for  hard  copy  printing  to  the  tape/ 
cartridge.  Please  specify  either  IBM  or 
ANSI  Standard  labels.  Persons 
requesting  the  mainframe  source  code 
should  fill  out  the  attached  Order  Form 
for  the  FERC  Form  No.  2-A  Hardcopy 
Print  Source  Code. 

This  notice  is  available  through  the 
Commission  Issuance  Posting  System 
(CIPS),  an  electronic  bulletin  board 
service  that  provides  access  to  formal 
documents  issued  by  the  Commission. 
CIPS  is  available  at  no  charge  to  the 
user  and  may  be  accessed  on  a  24-hour 
basis  using  a  personal  computer  with  a 
modem.  Your  communications  software 
should  be  set  a  full  duplex,  no  parity, 
eight  data  bits  and  one  stop  bit.  To 
access  CIPS  at  300, 1200  or  2400  baud 
dial  (202)  208-1397.  For  access  at  9600 
baud,  dial  (202)  208-1781.  FERC  is  using 
U.S.  Robotics  HST  Dual  Standard 
modems.  If  you  have  any  problems  in 
obtaining  a  copy  of  this  notice  through 
CIPS,  please  call  (202)  208-2474.  This 
notice  will  be  available  on  CIPS  for  30 
days  from  the  date  of  issuance. 

In  addition  to  publishing  the  text  of 
this  notice  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  notice  during 
normal  business  hours  in  the  Reference 
and  Information  Center  (room  3308)  at 


the  Commission's  headquarters,  941 
North  Capitol  Street.  NE..  Washington, 
DC  20428. 

The  PC  software  is  available  from  the 
Commission's  copy  contractor,  LaDom 
Systems  Corporation  ((202)  898-1151), 
located  in  room  3308, 941  North  Capitol 
Street.  NE..  Washington,  DC  20426. 
Persons  requesting  the  software  should 
fill  out  the  attached  Order  Form.  The 
software  is  available  without  charge. 
However,  the  Commission's  copy 
contractor  has  a  copy  fee  of  $6.00  per 
3.5"  diskette  and  $5.00  per  5.25"  diskette. 
The  User's  Manual  and  the  record 
formats  are  also  available  in  hardcopy 
at  20  cents  per  page. 

Ub  D.  Cashell, 

Secretary. 

Appendix  A 

Revisions  to  the  FERC  Form  No.  2-A  Record 
Formats  and  General  Information 

Schedule  F8 

1.  Record  36:  Statement  of  Income  for  the 

Yeai^Part  1  Substitute  Schedule/ 
Record. 

a.  Item  "Utility  Plant  Reported"  at 
character  position  12:  the  Comments 
have  been  changed  so  that  Other  Utility, 
Code  3,  is  now  identifled  in  item  401b. 

b.  New  Item  401a,  "Net  Utility  Operating 
Income"  character  positions  217-228,  the 
data  type  is  numeric  and  the  Comments 
read  "item  385  minus  item  401". 

c.  Item  401b,  "Other  Item  Specified"  was 
previously  Item  401a,  the  new  character 
positions  are  229-251. 

d.  Item  "Footnote  ID":  new  character 
positions  252-255. 

2.  Record  37:  Statement  of  Income  for  the 

Year— Part  2  Substitute  Schedule/ 
Record. 

a.  Item  "Utility  Plant  Reported",  character 
position  12,  is  deleted.  Notel  This  is 
replaced  by  the  Item  "Filler". 

b.  New  Item  "Filler",  character  position  12, 
data  type  is  character,  and  the 
Comments  read  "blank  filled". 

c.  Item  404,  "Net  Utility  Operating  Income", 
character  positions  13-24:  the  Comments 
have  tteen  changed  to  read  "item  385 
minus  item  401  (where  Utility  Plant 
Reported  code  »  "4") 

3.  Record  38:  Statement  of  Income  for  the 

Year— Part  3  Substitute  Schedule/ 
Record. 

a.  Item  "Utility  Plant  Reported",  character 
position  12.  is  deleted.  Notel  This  is 
replaced  by  the  Item  "Filler". 

b.  New  Item  "Filler",  character  position  12, 
data  type  is  character,  and  the 
Comments  read  "blank  filled". 

4.  Record  39:  Statement  of  Income  for  the 

Year— Part  4  Substitute  Schedule/ 
Record. 

a.  Item  "Utility  Plant  Reported",  character 
positions  12.  is  deleted.  Note!  This  is 
replaced  by  the  Item  "Filler". 

b.  New  Item  "Filler",  character  position  12, 
data  type  is  character,  and  the 
Comments  read  "blank  filled" 
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5.  Record  78:  Sales  for  Resale-Natural  Gas 
(Account  483>-4>art  2  Substitute 
Schedule/Record. 

a.  Item  942.  "Other  Item  Specified":  the 
character  positions  are  changed  to  55-99. 

b.  Item  "Footnote  ID":  the  character 
positions  are  changed  to  100-103. 

c.  Item  "Filler":  the  d^aracter  positions  are 
changed  to  104-255. 


General  Information 

1.  The  following  has  been  added  to  the 
cover  page: 

This  report  is  mandatory  under  the  Natural 
Gas  Act.  Sections  10(a)  and  16,  and  18  CFR 
260.2.  Failure  to  report  may  result  in  criminal 
fines,  civil  penalties  and  other  sanctions  as 
provided  by  law.  The  Federal  Energy 


Regulatory  Commission  does  not  consider 
this  report  to  be  of  a  confidential  nature. 

2.  The  paragraph  following  m  (b](ii]  has 
been  modified  to  read  as  follows: 

When  submitting  after  the  filing  date  for 
this  form,  send  the  letter  or  report  to:  Chief 
Accountant  Federal  Energy  Regualatory 
Commission.  825  N.  Capitol  St  NE.  room  946, 
Washington.  DC  20426. 


Package  A-4}i8kette  #1: 

FM2A0 

EXE 

FM2A1 

EXE 

FM2A2 

EXE 

FM2F4B 

EXE 

FM2F5B 

EXE 

FM2F5D 

EXE 

FM2F8A 

EXE 

FM2F6C 

EXE 

FM2F6E 

EXE 

FM2P6G 

EXE 

FM2F7D 

EXE 

Diskette  #2: 

F2ASUBDR 

EXE 

FORM2 

BAT 

FORMTWO 

EXE 

FUG 

ASC 

FUG 

2 

5.1 

Package  B— Diskette  #1: 

FUG 

2 

FUG 

ASC 

Form2A 

W51 

Form2A 

ASC 

Notice 

W51 

Notice 

ASC 

AppendixB 

Directory  of  Files  for  Each  Diskette 

78752 

Form  2-A  Print  Software. 

126560 

do 

134208 

do 

137072 

do 

88400 

do 

54288 

do 

61936 

do 

83680 

do 

129616 

do 

56688 

do 

66192 

do 

41744 

Form  2-A  Print  Software. 

1680 

do 

208336 

do 

User/Operations  Manual  in  ASCII. 
User/Operations  Manual  in  WordPerfect 


User/Operations  Manual  in  WordPerfect  5.1. 
User/Operations  Manual  in  ASCII. 
Record  Formats  in  WordPerfect  4.2. 
Record  Formats  in  ASCII. 
Notice  in  WordPerfect  S.l. 
Notice  in  ASCII. 


Order  Form 

RM  87-17-000:  Released— March  1, 1991 
FERC  FORM  2-A  PC  Print  Sofiware,  User's 
Manual  Revised  Record  Formats 


Send  to:  LaDom  Systems  Corporation.  941 
North  Capitol  Street  NE.^loom  3308, 
Washington.  DC  20426,  (202)  898-1151 

Ordered  By: 

Company: 

Address:    


Phone  Number  (_ 
Diskette: 


-1- 


(specify) 


_3.5"  [1.44MB):  $6.00/diskette 
.25"  {1.2MB):  SS.OO/diskette 


Package 


Description 


Copy  Fee 


-Package  A Form  No.  2-A  Executable  PC  Print  Code  plus  the  User/Operations  Manual  in  ASCH.  2  diskettes 

-Package  B Form  No.  2-A  User/Operations  Manual  (WordPerfect  5.1  &  ASCU),  Record  Formats  [WordPerfect  4.2 

h  ASCII)  and  the  Notice  (WordPerfect  5.1  &  ASCD)  1  diskette. 
-Package  C Hardcopy  of  Record  Formats  193  pages  @  20  cenU  per  page . 


-Package  D Hardcopy  of  User/Operations  Manual  32  pages  @  20  cents  per  page . 

Postage  &  handling  (Contact  LaDom) 

Total  copy  fee . 


Make  check  payable  to  LaDom  Systems  Corporation. 


Order  Form  for  the  FERC  Form  No.  2-A 
Hardcopy  Print  Source  Code 

USE  THIS  FORM  TO  ORDER  COPIES  OF 
THE  MAINFRAME  VERSION  OF  THE  HARD 
COPY  PRINT  SOFTWARE,  (issued  March  1, 
1991" 


Mail  to:  Linda  Fetguson,  Room  6000.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  (202)  208-0706 

Company  Official    

Company  Name  


Phone  Number - 


All  requests  must  be  accompanied  by  a  9- 
track  magnetic  tape  or  18-track  cartridge 
with  an  extemal  lal)el  affixed  containing 
company  name,  address,  telephone  number 
and  a  contact  person.  Check  off  the 
appropriate  items  as  follows: 

9-track  tape: 1600  BPI  or 62^ 

BPI  18-track  tape: 


/  VbL  86^  Wo.  46  /  Friday.  Mfcfa  8.  IgW  /  Nbttew 


[FROoe. 


Ub«lB 


Flkd  9-7-81;  Mftu4 


(I 


CNQ  TfMfMIMMion  COfpL 
Changw  In  FERC  Qm  Tarm 

March  1. 1901. 

Take  notice  that  on  February  27. 1991, 
CNG  Transmiuion  Corporation  (CNG) 
filed  the  following  original,  revised,  and 
■ubstitute  tariff  sheeta  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1: 
Second  Revised  Sheet  No.  40, 

Original  Sheet  No.  40A 
Substitute  First  Revised  Sheet  No.  41 

First  Revised  Sheet  No.  41 

Third  Revised  Sheet  No.  44 
Substitute  First  Revised  Sheet  No.  45 
Substitute  Second  Revised  Sheet  No.  46 

Second  Revised  Sheet  No.  47 

Third  Revised  Sheet  No.  48 

Third  Revised  Sheet  No.  49 

First  Revised  Sheet  No.  50 

Second  Revised  Sheet  No.  51 
Substitute  Second  Revised  Sheet  Now  52 

Original  Sheet  No.  52A 

Second  Revised  Sheet  No.  53 

First  Revised  Sheet  No.  97 

First  Revised  Sheet  No.  98 

First  Revised  Sheet  No.  202 
Substitute  First  Revised  Sheet  No.  203 

First  Revised  Sheet  No.  204 

Second  Revised  Sheet  No.  205 
Substitute  First  Revised  Sheet  No.  206 
Substitute  First  Revised  Sheet  No.  207 
Substitute  First  Revised  Sheet  No.  208 
Substitute  Second  Revised  Sheet  No.  209 
Siihstituta  Third  Ravised  Sh— t  No.  210 
Substitute  Second  Revised  Sheet  Nol  211 
Substitute  Second  Revised  Sheet  Na  212 
Substitute  Oti^mi  Revised  Sheet  No. 
212A 

Original  Sheet  No.  212B 

Original  Sheet  Na  212C 

Oiiginal  Sheet  No.  2120 

Or^teal  Sheet  No.  212B 

Original  Sheet  Na  212F 

Ordinal  Sheet  No.  212G 
First  Revised  Sheet  No.  213 

CNG  states  that  the  praposed 
efioctive  dale  ia  March  28, 1901. 

CNGMates  thet  the  prtnarjr  pwpoee 
Of  uW  nlJH^  10  to  now  tBTonj^  cnsxisn  in 
take-or-pay  costs  allocated  to  CNG  by 
its  pipeline  suppliers. 

CNG  states  that  copies  of  this  filing 
wen  served  u|mmi  CNCa  caatanien  as 
well  aa  latstsslsd  partiea. 

Any  panoa  deeiriBg  to  be  heetd  or  to 
proteet  eaid  fiii^  ahorid  file  a  Botton  to 
intervene  or  pvoteat  with  1 
Energy  Regulatoiy  < 
North  Capitol  Steeel,  NB^  Washi^on. 
DC  20428,  in  accordance  with  18  CFR 
385.214  of  the  Commission's  Rules  and 


Regulations.  All  such  motions  or 
protealB  abeald  be  filed  oa  or  b^nre 
March  8, 1901.  Protests  «vill  be 
coBaiderad  by  the  CoaHtotoa  to 
detemWag  the  apyropiiBto  acHoa  to  be 
taken,  bet  wiH  not  serre  to  mkkm 
protevtaals  partiea  to  die  pffocending. 
Any  peraoB  wiehing  to  becoiae  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  OB  file  with  the 
Commiasinn  and  are  available  for  peblic 
inspection  in  the  public  reference  room. 
LoisD.CaaiMn. 
SecntmyL 

[PR  Do&  91-6469  Piled  3-7-01:  &-4fi  ami 
I  COM  tnr-si-M 


[Docket  Noe.  RN7-30-008  end 
000] 

Colorado  Intarstata  Qaa  Co.; 
Sattloinafit  Confaranca 


Much  1. 1991. 

Take  notice  that  an  informal 
settlement  conference  has  been 
scheduled  in  the  above-captioned 
pracecding  to  begin  ob  March  21, 1991, 
at  10  a.m.,  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  810 
First  Street  NE..  Washington.  DC  2042& 

Any  party,  as  defined  by  18  CFR 
3es.l02(c^  or  any  parttoipMtt.  aa  defiMd 
by  18  CFR  sa&lQ2(b),  la  invited  to 
attend.  Psrsoaa  wishing  to  beoome  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pnnoant  to  tfie 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Donald  William  (202)  108-0743  or  )oha 
P.  Roddy  at  (202)  200-1178. 
LaisD.1 


Secretary. 

[FE  Doc  81--B470  Filed  3-7-01;  8:45  am) 
ioooien7-ovM 


IDeciiet  Ptok 


) 


Co; 
InFfJLC. 


Tariff 


March  1,  not. 

Take  notice  that  on  February  27, 1991. 
Northern  Border  Pipeline  Company 
(Northern  Border]  tendered  for  fiUng  to 
become  part  of  Northern  Border  Pipeline 
Company's  F£JtC  Gas  Tariff,  Ori^nal 
Vohnne  Na  1,  Ae  foflowing  revised 
tariff  sheets. 


Fifth  ReviaedShaatNH 

iberMO 

Fifth  Bwri— d  Skat  N—i 

iberua 

NiBtkRaviaadShMtNw 

■beriaa 

SMsndltevted  Sheet  N 

umber  MO 

Pint  Revised  Sheet  Number  201 


Socontf  IwVnoo  9n86f  rniiDEwr  3QX 
Second  Revtaed  Sheet  Number  203 
Second  Reviaad  Sheet  I^bunber  204 
Sacood  Revised  Sheet  Number  205 
Second  Baviiad  Sheet  Nwnbar  208 
First  Revtaed  Shaat  NiiBbar  207 
Seoood  Revised  Sheet  Nuaiber  ao* 
Second  Revised  Sheet  Noaibar  208 
Third  Reviled  Sheet  Number  210 
Pirst  Revised  Sheet  Number  244 
Original  Sheet  Number  244A 

Northern  Border  states  that  the 
primary  piupose  of  this  fiUng  is  to 
establish  backbanl  transportation 
service  for  both  firm  and  interroptihle 
shippers  on  Northern  Border's  system.  In 
addition,  it  states  that  a  mininnni 
charge  has  been  ettabUshed  for 
interruptible  customers  and  the  General 
Terms  and  Condittons  Section  has  been 
alphabetized  incorporating  terms  Aat  . 
had  previously  been  added,  for 
administrative  ease,  to  the  end  ai  that 
Section.  Associated  housek 
changes  were  also  made. 

Northern  Border  states  that  beeaaae  it 
is  proposing  to  offer  a  new  service,  a  14- 
day  open  window  period  for  anyone 
interested  in  subscribing  to  '!  will  be 
established  seven  days  after  the 
Commission  approves  thia  filing. 

Northern  Border  states  that  none  oS 
the  changes  made  in  this  tariff  filing 
produce  any  change  in  Northern 
Border's  total  revenue  requirement  dae 
to  its  cost  of  service  form  of  tariff. 

Northern  Border  has  requested  that 
these  revised  tariff  sheets  be  effective 
April  1, 1991.  Northern  Border  states 
that  copies  of  this  filing  have  been  sent . 
to  all  of  Nortbem  Border's  amfracted 
shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commisaiott.  825 
North  Capitol  Street  NE,  Washington. 
DC  20428,  in  accordance  with  10  CFR 
30Sai4  ol  dte  Commissioni  Ridaa  and 
Fffgiibtinsis  All  such  motions  or 
protests  ahonid  be  filed  on  or  before 
Mardi  a  1991.  I¥otestt  wiD  be 
considered  by  the  Commission  in 
detstmining  the  apprt^riate  action  to  ba 
taken,  but  will  not  serve  to  make 
protestanta  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  Se  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  flie 
CoBuniaeioB  and  00  available  for  pnbHc 
inepectien  in  ttie  puMic  renrenoe  room. 
LolaO.Ckibdl 
Secretary. 

PR  Doc.  01-6471  nied  3-7-01;  8:45  am] 
cooasn>4VM 
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Offtoa  of  Energy  Raaaardi 

Exparimantal  Program  to  Stimulata 
Compatltiva  Roooorch  (EPSCoR),  91-6 

AQKNCV:  Department  of  Energy,  Energy 
Research  Office. 

action:  Notice. 

summary:  The  Office  of  Energy 
Research  (ER)  of  the  Department  of 
Energy  (DOE]  is  today  amending  the 
notice  inviting  grant  applications,  91-6, 
published  in  the  Federal  Register  at  56 
FR  2518,  January  23, 1991.  Provisions  of 
that  earlier  Federal  Register  notice 
which  are  not  amended  by  this  notice 
remain  in  effect.  The  amendments  are 
being  offered  to  clarify  areas  of  the 
application  and  review  process  as  well 
as  provide  information  on  the 
Experimental  Program  to  Stimulate 
Competitive  Research  (EPSCoR] 
objectives  and  future  funding 
opportunities. 

DATES:  Applications  for  grants  under 
this  amendment  should  be  received  the 
same  as  originally  determined  under 
Notice  91-6  which  is  no  later  than  4:30 
p.m.  eastern  local  time  March  20, 1991. 

AODRESSCS:  Due  to  heightened  security 
concerns,  hand  delivered  applications 
will  not  be  accepted.  At  this  time,  the 
only  acceptable  means  of  delivery  will 
be  the  U.S.  Mail  (U.S.  Department  of 
Energy,  Acquisition  and  Assistance 
Management  Division,  ER-64, 
Washington.  DC  20585)  or  Federal 
Express  (U.S.  Department  of  Energy, 
Acquisition  and  Assistance 
Management  Division,  ER-64, 19901 
Germantown  Road,  Germantown,  MD 
20874). 

FOR  FURTHER  TECHNICAL  INFORMATION: 
Ms.  Donna  J.  Prokop,  Education 
Programs  Manager,  Office  of  University 
and  Science  Education  I^rograms,  Office 
of  Energy  Research,  ER-62,  Department 
of  Energy,  Washington.  DC  20585,  (202) 
586-8949. 

SUPPLEMENTARY  INFORMATION:  Because 
it  is  DOE's  intent  to  increase  the  number 
of  graduate  students  in  energy-related 
research  and  because  the  terminal 
degree  program  in  some  important 
energy-related  research  areas  is  at  the 
master's  degree  level,  DOE  has  adjusted 
the  eligibility  of  its  DOE/EPSCoR 
traineeship  program  to  allow  institutions 
within  the  eligible  EPSCoR  states  with 
active  energy-related  masters  degree 
programs  to  qualify.  Therefore 
applications  for  the  DOE/EPSCoR 
traineeship  awards  should  discuss  the 
following  matters: 

(1)  Masters  and/or  doctoral-level 
training  and  research  experience 
through  active  participation  in 


established,  ongoing  programs  of  energy 
research  program(s)  on  which  the 
traineeship  request  is  based; 

(2)  The  number  of  degrees  awarded  to 
graduate  students  associated  with  the 
identified  energy  research  area(s]; 

(3)  A  summary  of  accomplishments; 

(4)  The  record  of  masters  and/ or 
doctoral  degree  productivity  of 
participating  departments  over  the  past 
five  years,  by  yean 

(5)  The  quaUfications  of  key  faculty 
committed  to  the  traineeship  program  as 
measured  by  such  elements  as 
publications,  number  and  type  of 
masters  and/or  doctoral  research 
projects,  and  number  of  masters  and/or 
doctoral  dissertations  supervised  over 
the  last  five  years;  and 

(6)  Support  for  energy  research 
projects  bom  on-campus  sources. 

The  DOE/EPSCoR  planning  grant 
applications  will  be  available  to  the 
traineeship  review  panels  to  help  the 
panelists  ascertain  the  relationship  of 
the  traineeship  applications  to  the  state 
planning  committee's  preliminary  plans 
to  develop  the  state's  research 
infrastructure  and  human  resources.  The 
project  period  for  the  planning  grant 
award  will  be  for  a  duration  of 
approximately  one  year,  beginning  on  or 
about  September.  1991.  There  are  no 
funds  requested  in  FY  1992  for  the  DOE/ 
EPSCoR. 

In  addition,  the  DOE/EPSCoR 
traineeship  funds  may  not  be  used  for 
equipment  and  DOE  expects  that  the 
traineeships  will  be  cost-shared  from 
other  non-Federal  sources. 

Issued  in  Washington.  DC  on  February  28, 
1991. 

D.D.  Mayhew, 

Deputy  Director  for  Management,  Office  of 
Energy  Research. 
[FR  Doc.  91-557B  Filed  3-7-81;  8:45  am] 
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Special  Reaeardi  Grant  Program 
Notice  91-9;  Atmospheric  Radiation 
Measurement  Program 

AGENCY:  Department  of  Energy  (DOE). 
action:  Notice  inviting  grant 
applications. 

summary:  The  Office  of  Health  and 
Environmental  Research  (OHER)  of  the 
Department  of  Energy  (DOE)  hereby 
announces  its  interest  in  receiving 
applications  for  Special  Research 
Grants  to  support  the  experimental  and 
theoretical  study  of  radiation  and  clouds 
in  conjunction  with  the  Atmospheric 
Radiation  Measurement  (ARM) 
program.  The  first  ARM  research  site  is 
projected  to  be  o|>erational  in  calendar 
year  1992  and  may  be  located  at  a 


midcontinental  location  in  the  United 
States.  The  final  determination  of  the 
site  and  of  the  initial  complement  of 
instruments  will  be  made  in  1991  by  the 
DOE.  This  notice  requests  apphcations 
for  grants  to  support  (1)  The  modeling 
and  analysis  of  data  relating  to  the 
parameterization  of  clouds  in  General 
Circulation  Models  (GCMs)  and  related 
models.  The  parameterizations  must 
include  the  full  life  cycle  of  the  cloud 
type  being  modeled.  This  includes 
process  level  models  of  clouds  which 
can  lead  to  improved  GCMs  (2)  The 
development  of  advanced 
instrumentation  for  high-accuracy/ 
precision  radiometric  observations. 

DATES:  Formal  applications  submitted 
under  this  notice  should  be  received  by 
May  15, 1991. 

ADDRESSES:  Formal  apphcations  should 
be  forwarded  to:  U.S.  Department  of 
Energy,  Division  of  Acquisition  and 
Assistance  Management,  ER-64/GTN. 
Mail  Stop  G-236,  Washington.  DC  20585, 
ATTN:  Program  Notice  91-9.  The 
Federal  Express  delivery  address  is:  U.S. 
Department  of  Energy,  Division  of 
Acquisition  and  Assistance 
Management.  ER-64/GTN,  19901 
Germantown  Road.  Germantown,  MD 
20874. 

FOR  FURTHER  TECHNICAL  INFORMATION: 
Contact  Mr.  Peter  W.  Lunn,  Atmospheric 
and  Climate  Research  Division,  Office  of 
Health  and  Environmental  Research. 
ER-76,  Washington.  DC  20585,  (301)  353- 
4819  or  FTS  233-4819. 
SUPPLEMENTARY  INFORMATION:  One  of 

the  major  scientific  objectives  of  the 
Atmospheric  and  Climate  Research 
Division  is  to  improve  the  performance 
of  predictive  models  of  the  Earth's 
climate  and  to  thereby  make  predictions 
of  the  response  of  the  climate  system  to 
increasing  concentrations  of  greenhouse 
gases.  The  purpose  of  the  ARM  program 
is  to  improve  the  modeling  of  radiation 
and  clouds  in  computer  programs  used 
to  predict  future  climate,  particularly  the 
GCMs.  This  program  is  one  element  of  a 
major  effort  to  improve  the  quahty  of 
current  models  and  to  support  the 
development  of  sets  of  climate  models 
capable  of  making  regional  prediction  of 
climate  and  climate  change.  The  major 
component  of  the  ARM  program  is  an 
experimental  testbed  for  the  study  of 
models  of  the  terrestrial  radiation  field, 
properties  of  clouds,  the  full  life  cycle  of 
clouds,  and  the  incorporation  of  these 
process  level  models  into  climate 
models.  This  testbed  is  referred  to  as  the 
Clouds  and  Radiation  Testbed  (CART). 
This  notice  requests  applications  for 
grants  to  support  (1)  The  modeling  and 
analysis  of  data  relating  to  the 
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paraawtarintiaa  of  the  dood  fDraMtion 
prooM  ia  Cenaral  Circ«latk»  Modah 
(GCMt).  indodiQg  proe«M  level  aiodelt 
that  cao  lead  to  iaipwyed  medele  of  the 
Earth's  dfaaata,  aad  (2)  the  devehipiiient 
of  advanoed  taatmientatkNi  for  h^gh- 
pradiion  radioBMlric  obaenratkme, 
related  to  the  goaia  of  the  ARM  pro-am. 

uuuMaaful  appficanta  for  grairts  in 
■uppott  of  fl)  above  wfll  partidpete  in 
the  modefing  and  acieotific  portion  of 
the  ARM  prograoL  Tlieee  ap|riicants 
must  deaienstrete  the  role  of  dieir 
researeh  in  the  haptovemeat  of  Genera! 
Circulation  and  related  aodeb  and 
delineate  the  patti  that  their  reenhs  wiU 
take  to  Diaiie  theae  iuipiowiaeuts.  It  ia 
antidpated  that  the  aucceaaful  appBcant 
will  ba  ioTolved  in  ana  or  mora  of  three 
activities:  (a)  The  development  of  doad 
life  cycle  models  and  parametarixatkn 
or  the  testing  of  thaea  models  in  CCMa 
or  prooess  level  auidala;  (b) 
expatinental  stadies  at  CART  facilities 
to  test  elements  of  bumMs  and  their 
performance  or  to  obtain  key  laboratory 
data:  and  (c)  the  analysis  of  existing 
data,  induding  fiehi  data  and  satellite 
data,  to  support  model  development  or 
testing.  These  efforts  should  have  as  a 
focua  the  conduct  of  research  using  the 
CART  facilities  being  developed  for 
ARM.  The  successful  applicant  will 
partidpate  in  the  continidng 
development  of  the  detailed 
experimental  approaches  for  CART  and 
guide  the  evolving  development  and 
acquisition  of  die  experimental 
equipment 

Sooceasful  applicants  for  partidpation 
in  the  ARM  advanced  instrument 
development  prograas,  (2)  above,  will 
develop  taiatniments  to  meet  the  loi^ 
term  needs  ol  the  ARM  Program  for  die 
developnent  and  deployment  of 
improved  radionetric  sensors,  both 
brood-band  and  spectrally  resolved.  Of 
particalar  interest  are  instnunents 
capable  of  high-predsioo  radiometric 
calibratiao.  The  application  should 
contain  fai  appropriate  detafl  a 
discBSsion  of  the  accuracy  and  precision 
of  the  propoeed  measarement 
methodology  as  a  fonction  of 
wavelength  and  die  relevance  of  the 
resulting  measurements  to  testing 
models  of  atmospheric  radiative 
processes. 

To  ensure  that  the  program  meets  the 
broadeet  aeeds  af  the  research 
coauMBity  and  die  specific  needs  of  the 
DOE  Ataoepheric  and  CSmete  Research 
Division  (AOU)).  sacceseftd  appUcants 
wfll  partidpate  as  Sdenoa  Tt^ 
members  along  with  selected  sdeutists 
from  other  ACRD  programs  that  relate 
to  the  ARM  pnigram.  Coate  far 
participation  k>  Sdeoce  Tea 


and  subooramittee  meetingB  shooM  be 
induded  in  the  respondent's  application. 
Estimates  should  be  besed  on  two  (2) 
trips  of  one  week  to  Washington,  DC, 
and  two  (Z)  trips  of  three  (3)  days  to 
Chicago,  IL 

It  is  antidpated  that,  subject  to  the 
availability  of  appropriated  funds, 
between  $1M  and  $^  will  be  available 
for  awanh  for  the  combined  activity 
under  both  categories  in  FY  1992. 
Multiple  year  funding  of  awards  is 
expected,  snl^ect  to  die  availability  of 
appropriated  funds.  The  aDocation  of 
funds  between  (1)  and  (2)  above  wiU 
depend  on  the  number  and  quality  of  die 
applications  received.  I^cal  ACRD 
awards  are  tZtJOK  per  year  but  range 
from  SSOK  to  $750IC 

The  technical  portion  of  the 
application  riiould  not  exceed  twenty- 
five  (25)  double-qiaced  pages.  Lengthy 
application  appendices  are  not 
encouraged. 

Information  about  development  and 
submission  of  appUcatioas,  eligibility, 
limitations,  evahuition.  and  selection 
processes,  and  other  polides  and 
procedures  may  be  found  in  10  CFR  part 
fl05.  Application  kits  and  copies  of  10 
CFR  part  605  are  available  from  the 
same  offices  Bated  under  the 
"AlxmnSCS"  section  of  this  Notice. 
Instructions  for  preparation  of  an 
application  are  induded  in  the 
application  kit  Telephone  requests  may 
be  made  by  calling  (301)  353-3281  or 
FTS  233-4281.  The  Catalog  of  Federal 
Domestic  Assistance  Number  for  this 
program  is  81.049. 

luued  in  Washington.  DC  On  February  27, 
1991. 

DJl.  Mayfasw. 

Deputy  Director  for  Manogemeat,  Office  of 

Energy  Retearch. 

[FR  Doc  91-S57P  Filed  3-7-01;  &-45  am] 
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SouthMstam  Powar  Admlnialrallon 

Propoaad  Rata,  PuMe  Fdnim,  aiNf 
OpportHnWaa  for  PiiMe  Ravlaw  «NI 
ConunanI 

AOCNCV:  Southeastern  Power 
Administration  (Southeastern).  DOE. 
action:  Notice  of  proposed  rate  for 
energy  from  p«unping  lot  Geoigia- 
Alabama-Soutfa  Carolina  System,  notice 
of  public  forum  and  oppcatunity  for 
review  and  comment 


in  Georgia,  Alabama,  Mississippi,  and 
Florida. 

Opportunities  will  be  available  for 
interested  persons  to  review  the 
proposed  rates,  to  partidpate  in  a  foram 
and  to  submit  written  comments. 
Southeastern  will  evaluate  all  comments 
received  in  this  process. 

DATES:  Written  comments  are  due  on  or 
before  April  24, 1991.  A  public 
information  and  comment  foram  will  be 
held  in  Atlanta.  Georgia,  on  April  9. 
1991.  Persons  desiring  to  speak  at  the 
foram  should  notify  Southeastern  at 
least  7  daya  before  the  fbrara  is 
scheduled,  so  that  a  Hst  of  foram 
participants  can  be  prepared.  Others 
may  speak  if  time  permits,  ff 
Sontheastera  has  not  been  notified  by 
close  of  business  on  March  29, 1991.  diat 
at  least  one  person  intends  to  be  present 
at  the  forum,  die  foram  will  be 
automatically  canceled  with  no  further 
notice. 


SeatheastefH  piopeaes  a  new 
Wholeaale  Power  Rate  Schedule 
GAMF--3-A.  The  new  rate  sehedvie  wiH 
be  applicable  to  Southeastern  energy 
derivod  fenoi  pueaphig  al  Ae  Carters 
Project  and  sold  to  piefBiaata  customeis 


Five  copies  of  written 
comments  should  be  submitted  to: 
Administrator,  Southeastera  Voytvt 
Administration.  Department  of  Energy, 
Samuel  Elbert  Building,  Elberton, 
Georgia  30635.  The  pubbc  information 
and  eomnient  forum  vriO  begin  at  10  e.m. 
on  April  9, 1991,  at  the  Holiday  hm 
Airport  North.  1380  Virginia  Avenue. 
Atlanta.  Georgia.  30320. 

FOR  nmTHEn  BvomiATioN  contact: 

Leon  Jourolmoo.  )r..  Director,  Power 
Marketing  Division.  Southeastera  Power 
Administration,  Department  of  Energy. 
Samuel  Elbert  Building.  Elbarton. 
Georgia  30635.  (404)  283-9911. 

Discussion 

Proposed  rate  schedule  GAMF-3-A  is 
designed  to  recover  the  cost  of  energy 
derived  from  pumping  at  die  Carters 
Project  Presendy  pumping  operations  at 
the  Carters  Project  are  managed  by 
Southern  Company  Services.  The 
Southern  Companies  ptavide  the 
pumping  energy  and  receive  the  eneigy 
generated  bma  the  pumped  water.  For 
this  service,  the  Southern  Companies 
have  paid  an  annual  fee.  This 
arrangement  expires  May  31. 1901. 
Energy  htim  pumping  is  necessary  to 
support  the  capacity  of  the  Georgia- 
Alabama-Soudi  Carolina  System. 
Southeastera  proposes  to  purchase 
energy  on  the  open  market  to  support 
pumping  operations  of  the  Garten 
Project  A  conversion  fector  ef  TO 
percent  it  appUad  to  the  net  quantity  of 
pumping  energy  provided  to  determine 
the  net  quantity  of  energy  that  can  be 
generated  frtnn  pumped  water. 
Southeastera  proposes  to  make  this 
energy  available  to  the  preference 
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customers  al  cost  whidi  is  the  cost  of 
the  energy  purdiased  for  pumping 
divided  by  70  percent.  Ilie  proposed 
Wholesale  Power  Rate  Schedule 
GAMF-3-A  will  recover  the  associated 
costs  nlatrre  to  the  Carters  Pumping 
Arrangement  This  proposed  rate  would 
be  efiective  for  the  period  beginning 
June  1, 1991.  and  ending  September  30, 
1993. 

Issued  at  Elberton.  Georgia,  February  25, 
1991. 

loim  A.  McAlfistsr,  Jr. 
Administrator. 

[FR  Doc.  91-5580  Filed  3-7-91;  8:45  am] 
SILUNQ  cooc  suo-si-a 


ENVmcmMENTAL  mWTECTION 
AGENCY 

[ER-«'RL-3»12-«] 

Environmafttal  Impaot  Statamanta  and 
Regulatlona;  AvaMabMltyatf  EPA 
Cemmants 

Availability  of  EPA  comments 
prepared  February  18, 1991  Through 
February  22, 1991  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(cl  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  Tor  copies  of  EPA  comments 
can  be  directed  to  the  Oflice  of  Federal 
Activities  at  {20^  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  3, 1990  (55  FR  13969). 

Draft  EISs 

ERP  No.  D-AFS-Keill7-CA  Rating 
EC2.  Camp  Litte  Green  Valley 
Renovation,  Expansion  and  Operation 
Plan  Approval  San  Bernardino  National 
Forest,  San  Bernardino  County,  CA. 

Summary 

EPA  expressed  environmental 
concerns  with  the  project's  potential 
impacts  to  water  quality,  wetlands  and 
riparian  meadows  and  requested  that 
the  final  EIS  consider  alternatives 
combining  components  from  different 
alternatives.  EPA  also  expressed 
concerns  that  of  renovation  work  at  the 
camp  has  already  begun,  which  is  not 
consistent  with  the  spirit  nor  intent  of 
the  National  Environmental  Policy  Act 

ERP  No.  D-CO&4C350S2-CA  Rating 
E02,  Sunrise  Douglas  Residential 
Development  Project  General  Plan 
Amencfanentand  Rezoning,  A|iproval 
section  404  Peimit,  Sactamanto  County, 
CO. 


Summary 

EPA  recommended  that  the  Army 
Corps  deny  the  aection  404  permit  for 
the  project  as  |iroposed,  as  it  does  not 
conqily  with  the  404(b)(1)  Guidelines. 
The  project  appears  inconsistent  with 
timely  attainment  of  National  Ambient 
Air  Quality  Standards.  Induced  growQi 
will  exacerbate  cumulative  impacts  to 
weilands,  air  quality,  natural  resources 
and  public  services  such  as  driidditg 
water  supplies  and  sewage  treatment 
capacity. 

ERP  NO.IMBR-K3101&-CA  Rating 
EC2,  Sante  Rosa  Subregional  Long-term 
Wastewater  Treatment  and  Di^osal 
Systems,  Construction,  Funding  and 
section  404  Permit.  Sonocma  County, 
CA. 

Summary 

EPA  requested  that  the  final  EIS 
contain  additional  discuBsion  on  the 
disposal  of  wastewater  sludge,  the 
potential  impacts  of  efiluent  discharges 
on  wetlands  and  estuarine  ecosystems, 
the  project's  comphance  with  section 
404  of  Ihe  Clean  Water  Act  and 
cumulative  or  indirect  impacts. 

ERP  No.  D-hS>S-4C«1114-CA  Rating 
EC2,  Santa  Monica  Mountains  National 
Recreation  Area,  Chees^oro  Canyon 
and  Palo  Comado  Canyon  Land 
Exchange,  Ventura  and  Los  Angeles 
Counties,  CA. 

Summary 

EPA  expressed  environmental 
concerns  with  potential  indirect  and 
cumulative  inqaacts  on  air  quality,  water 
quality,  wildlife  and  the  conversion  of 
rural  land  to  reaideatial  developments. 
EPA  stated  that  the  proposed  action, 
which  would  enable  the  development  of 
a  planned  community,  may  have 
significant  indirect  impacts  on  regional 
air  and  water  quality  and  other  natural 
resources. 

Final  QSs 

ERP  No.  F-NPS-K81008-CA.  Eugene 
O'Neill  National  Historic  Site 
Development  and  General  Management 
Plan,  Implementation,  Contra  Costa 
County.  CA. 

Summary 

Review  of  the  final  EIS  was  not 
deemed  necessary.  No  formal  letter  was 
sent  to  the  agency. 

ERP  No.  F-JIEA-E08017-FL,  Hardee 
Power  Station  andRdaeted  Facilities, 
230kV  Transmission  line  and  Natural 
Gas  Pipeline,  Construction  and 
Oparatiim,  Loan  Guarantee,  NPDES 
Permit  Hardee.  Polk.  OeSoto,  Lee  and 
Charlotte  Counties,  FL 


Summary 

EPA  continues  to  have  coBoerns 
regarding  the  petentid  impacts  of  the 
transmission  line  and  pipeline  corridor 
access  roads  to  wetlands. 

Dated:  March  S,  ia91. 
William  D.  DickerBon, 

Deputy  Director.  Office  of  Federal  Activities. 
[RR  Ooc.  91-5578  Filed  3-7-Bl:  S:45  am) 


(ER-FRL-S912-4] 

Environmantal  Impact  Statainants, 
AvailabilKy 

RESPONSIBLE  AOEHCV: 

Office  of  federal  activities,  general 
infiormatian  (202)  .382-9073  or  (202) 
382-8075.  Availability  of  esTiFonniBntal 
impact  statements  fiked  Febraary  25, 
1991  throu^  Maroh  1, 1991  pirsnant  to 
40CFRl50eJ. 

EIS  No.  910060.  DRAFT  EK,  APS,  MT, 
East  Fortine  Timber  Sales  and  Road 
Construction,  Implementation,  Kootenai 
National  Forest  Fortine  Ranger  District 
Lincoln  County,  MT,  Due:  April  22, 1991, 
Contact:  Thomas  Pichlerz  |406)  882- 
4451. 

EIS  No.  910061,  FINAL  EIS.  FHW.  MN. 
Shepard/Wamer  Road/East  CBD 
Bypass  Study  Corridor  Improvements, 
Randolph  Avemie  to  I-35E,  Funding  and 
COE  Permit  City  of  St.  Paul.  Ramsey 
County,  MN.  Dae:  April  8, 1991,  Contact: 
Stan  Graczyk  (612)  290-3233. 

EIS  No.  010062,  FH^AL  EIS,  BLM,  MT, 
Sleeping  Giant  and  Sheep  Creek 
Wilderness  Study  Areas  (WSAs) 
Recommendations,  Wilderness  ot 
Nonwildemess  Designation,  Lewis  and 
Clark  County,  MT,  Due:  April  8, 1991, 
Contact  Brad  Rixford  (406)  494-5059. 

EIS  No.  «10083,  FINAL  EIS.  FHW,  TX. 
I-30/I-35W  Interchange  Improvements, 
Forest  Park  Boulevard  to  Riverside 
Drive  and  Hattie  Street  to  Luella  Street 
Funding,  Tarrant  County,  TX,  Due:  April 
8, 1991,  Contact  W.  L  Hall  Jr.  (512)  463- 
8585. 

EIS  No.  910064,  THIRD  FECIAL 
SUPPLEM,  FHW,  MA,  Cental  Artery/I- 
93  Third  Harbor  Tunnel/I-90  Extension, 
Design  Modifications,  Updated  and 
Additional  Information,  funding,  U.S. 
COE  section  10  and  404  Permits,  U.S 
CGD  Permits  and  EPA  NHDES  Permit 
Suffolk  County,  MA,  Due:  April  8. 1991. 
Contact  Alexander  Almeida  (617)  494- 
2319. 

E3S  No.  910065,  DRAFT  HS,  AFS,  CA. 
Primrose  Buy  Out  Tunber  Sale, 
Implementation.  Taboe  National  Forest, 
Downie  Ranger  District  Sierra  County, 
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CA.  Due:  April  22. 1991,  Contact:  Alan 
DoeiT  (916)  288-3231. 

EIS  No.  910066.  DRAFT  EIS.  UAF.  IL. 
Chanute  Air  Force  Base  (AFS)  Disposal 
and  Reuse,  Implementation.  Champaign 
County.  IL,  Due:  April  22. 1991,  Contact: 
Lt.  Col.  Tom  Bartol  (714)  382-4891. 

AnMDded  Nodcea 

EIS  No.  910009.  DRAFT  EIS,  AFS.  MT. 
Upper  Ruby  Cattle  and  Horse  Allotment 
Management  Plan.  Centennial  Divide 
Road  No.  100  Reconstruction  and 
Management  Area  Designation  for 
portions  of  the  Ruby  River. 
Implementation,  Beaverhead  National 
Forest.  Sheridan  Ranger  District, 
Madison  and  Beaverhead  Counties,  MT, 
Due:  April  15. 1991.  Contact:  Ronald 
Stellingwerf  (406)  683-3900.  Published 
FR  1-18-91— Review  period  extended. 

EIS  No.  910041.  FINAL  EIS.  USA.  MS. 
Camp  Shelby  Annual  Training  Facilities, 
Construction.  Implementation.  Forrest. 
Perry,  and  Greene  Counties,  MS,  Due: 
April  1, 1991,  Contact:  Col.  Everett 
Cameron  (601)  973-6229. 

Published  FR  2-15-91— Review  period 
reestablished. 

Dated:  March  5, 1991. 
WUlUm  D.  Dickanon. 

Deputy  Director  Office  of  Federal  Activities. 
(FR  Doc.  91-5575  Filed  3-7-91;  8:45  am) 

■LLMO  coot  I 


[OPT8-4000SS:  FRL-38aO-2) 

Toxic  ReleaM  Inventory  Data 
Capal)«ltie«  Program;  Financial 
Aaalatance  Program  Eligible  for 
Review 

aqcncy:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  and 
review. 

summary:  The  EPA's  Office  of  Toxic 
Substances  is  announcing  the 
availability  of  $800,000  in  funds  for 
grants  and  cooperative  agreements 
under  the  Toxic  Release  Inventory  (TRI) 
Data  Capabilities  Program  (this  name 
has  been  changed  from  the  'TRI  Data 
Quality  Assurance  Program").  Funds 
under  this  program  may  be  used  to 
establish  programs  of  TRI  data 
management,  analysis,  use.  and  quality 
assurance  which  will  assist  the  State  in 
preventing  or  eliminating  toxic  chemical 
risks.  Eligible  applicants  are  the  50 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  U.S.  Virgin  Islands,  Guam. 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and 
federally-recognized  Indian  tribes. 
("States"  is  used  in  this  announcement 


to  refer  to  all  eligible  apphcants.) 
Awards  to  all  recipients  except  Indian 
tribes  will  be  made  under  authority  of 
section  28  of  the  Toxic  Substances 
Control  Act  (TSCA).  Awards  to 
federally-recognized  Indian  tribes  will 
be  made  under  section  10  of  TSCA.  All 
recipients  must  provide  a  match  of  25 
percent  of  the  total  project  cost. 
DATES:  Applicants  are  requested  to  send 
a  letter  of  intent  to  participate  to  EPA  by 
April  8, 1991.  Completed  applications 
must  be  received  at  the  EPA  by  June  6. 
1991.  Applications  received  after  June  6. 
1991  will  not  be  considered  for  an 
award. 

AOOfltSSCK  Letters  of  intent  to 
participate  in  this  program  should  be 
submitted  to:  Grants  Program 
Coordinator,  Economics  and  Technology 
Division  {TS-779),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington.  DC  20460. 
Completed  application  packages  should 
be  submitted  to:  Grants  Operations 
Branch.  Grants  Administration 
Division  (PM-216F).  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  ATTN:  TRI 
Data  Capabilities  Program. 
FOM  FURTHSII  INroRMATION  CONTACT: 
Cassandra  Vail,  Economics  and 
Technology  Division  (TS-779),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington,  DC  20460. 
Telephone:  202-382-3875,  TDD:  202-554- 
0551. 

SUPPLEMENT  ANY  INFORMATION:  Section 
313  of  the  Emergency  Planning  and 
Community  Right-to-Know  Act  (EPCRA. 
also  kno%vn  as  Title  III  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986)  requires  manufacturing  facilities 
meeting  certain  size  and  chemical  use 
criteria  to  report  annually  to  EPA  and 
the  States  their  environmental  releases 
and  transfers  of  more  than  300  toxic 
chemicals  and  chemical  categories. 
Chemical  release  and  transfer 
information  &om  more  than  24,000 
facilities  for  1987  and  1988  is  currently 
available  In  a  data  base  known  as  the 
Toxic  Release  Inventory  (TRI),  which  is 
available  on-line  through  the  National 
Library  of  Medicine's  TOXNET  system, 
as  well  as  through  other  electronic  and 
non-electronic  means.  The  1969  TRI  data 
are  expected  to  be  pubhcly  available  on- 
line in  late  spring  of  1990.  Facility 
submissions  of  1990  reports  are  due  to 
EPA  and  the  States  on  July  1. 1991. 

The  TRI  data  represent  a  significant 
source  of  information  concerning  toxic 
chemical  releases  into  the  environment 
and  transfers  from  facility  sites  to  other 
locations.  Many  States  have  already 


begun  to  use  these  data  in  the 
development  and  implementation  of 
State  toxic  substance  control  programs. 
For  example.  States  are  using  the  TRI 
data  to  identify  geographic  areas, 
facility  types,  particular  facilities,  or 
particular  chemicals  for  further 
investigation  or  control  action,  and  to 
identify  opportunities  for  waste 
minimization  and  pollution  prevention 
within  the  Stiite.  "This  financial 
assistance  program  is  designed  to  help 
States  develop  and  enhance  their  ability 
to  manage,  disseminate,  and  use  the  TRI 
data. 

In  fiscal  year  1990,  EPA  awarded  $1 
million  in  grants  to  11  States  for  TRI 
data  quality  assurance  projects.  The 
purpose  of  those  grants  was  to  build  at 
the  State  level  the  capacity  to  evaluate 
and  assure  the  quality  of  facility 
submissions  and  the  data  base  created 
from  them,  in  order  to  improve  the  utility 
of  the  TRI  data  for  State  programs  to 
identify,  communicate,  prevent,  or 
control  toxic  chemical  risks. 

This  year.  EPA  has  available  $800,000 
to  help  States  develop  and  implement 
programs  of  TRI  data  management,  data 
use.  data  dissemination,  and  data 
quality  assurance.  EPA  recognizes  that 
States  differ  greatly  in  their  current  TRI 
data  management  and  use  capabilities. 
In  order  to  assure  that  States  at  all 
levels  of  TRI  data  capability  have  fair 
access  to  this  grant  program,  requests 
for  assistance  may  be  made  under  either 
of  two  categories:  (1)  TRI  Program  Start- 
up Funds,  or  (2)  TRI  Program 
Advancement  Funds.  At  this  time.  EPA 
estimates  that  approximately  $250,000 
will  be  allocated  to  the  TRI  Program 
Start-Up  category,  with  $550,000  for  TRI 
Program  Advancement  grants.  These 
amounts  may  vary  depending  upon  the 
number  and  quality  of  applications 
received  in  each  category. 

1.  TRI  program  start-up  funds.  Start- 
up funds  will  be  available  only  to  those 
States  that  currently  have  only 
rudimentary  or  no  TRI  data  capabilities 
but  that  are  able  to  demonstrate  a  need 
for  and  an  interest  in  the  management 
and  use  of  TRI  data  for  identification 
and  control  of  toxic  risks  within  the 
State.  EPA  expects  to  award  6  to  8 
grants  or  cooperative  agreements  of 
$20,000  to  $50,000  in  this  category.  The 
purpose  of  these  funds  is  to  help  States 
develop  and  implement  a  basic  program 
of  TRI  data  management,  data 
dissemination,  and  public  access.  For 
example,  a  State  may  receive  funding  to 
establish  and  maintain  a  State  TRI  data 
base,  produce  statewide  or  local  reports 
of  emissions,  and  respond  to  inquiries 
from  the  public,  industry.  State  agencies, 
and  others.  Further  information  about 
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project  eligibility  in  this  category  will  be 
provided  in  an  application  guidance 
document  which  will  be  included  in  the 
application  package.  Grant  funds  may 
not  be  used  for  purchase  of  computer 
hardware.  However,  for  this  category  of 
grants  only,  up  to  $5,008  of  the  State's 
matching  contribution  may  be  used  for 
purchase  of  computer  hardware 
provided  that  the  eqmpment  is 
necessary  for  the  project,  is  not 
available  to  the  project  without  such 
purchase,  will  be  used  solely  for  the 
implementation  of  the  project,  and  will 
continue  to  be  used  solely  for  EPCRA 
section  313  activities  following  the 
conclusion  of  the  funded  project. 

2.  TRI  program  advancement  funds. 
TRI  program  advancement  funds  will  be 
available  to  those  States  that  have 
already  developed  moderate  or 
substantial  TRI  data  capabilities,  but 
that  need  financial  assistance  to 
develop  further  components  of  their 
programs.  EPA  expects  to  award  5  to  8 
grants  of  $75,000  to  $125,000  in  this 
category.  Among  the  activities  eligible 
for  funding  under  this  category  are  the 
following:  using  TRI  data  for  risk 
screening,  such  as  pinpointing  particular 
facilities  or  geographic  areas  of  concern; 
using  TRI  data  to  identify  opportunities 
for  source  reduction  and  pollution 
prevention;  developing  and 
implementing  technical  assistance 
programs  to  aid  industries  in  completing 
their  TRI  reporting  forms,  improving 
release  estimstes,  and  complying  with 
the  new  TRI-rekted  pollution 
prevention  reporting  requirements; 
developing  public  outreach  and  data 
dissemination  programs;  integrating  TRI 
data  with  other  environmental  and 
pc/mit  compliance  data  or  incorporating 
TRl  data  into  other  data  sy?tems  such  as 
geop  aphic  information  systems;  and 
conducting  data  quality  assurance 
activities  such  as  verifying  the  accuracy 
of  facility  emissions  estimates.  Further 
information  about  project  eligibility  will 
be  provided  in  the  application  guidance 
document  which  will  be  incluckd  in  the 
application  package.  Program 
advancement  funds  may  not  be  used  as 
replacement  funding  for  a  pre-existing 
level  of  eSort,  but  rather  must  be  used  to 
advaru:e  an  existing  program  beyond  its 
current  capabilities,  whether  throu^ 
expansion  of  existing  activities  or 
through  development  of  new  initiatives. 

Under  bo^  categories,  reoipients  raust 
contribute  a  match  of  25  percent  of  the 
total  cost  of  the  project,  which  may  be 
reflected  in  allowable  direct  or  indirect 
costs.  EPA  asks  that  each  State  submit 
only  one  apphcation  for  assistance 
under  this  ptogam.  No  mora  than  one 
award  will  be  made  to  any  one  State 


under  this  program  this  year.  State 
agencies  or  organizations  wishing  to 
submit  an  apphcation  should  coordinate 
the  development  of  their  project 
proposal  through  their  State  EPCRA 
section  313  contact.  States  are  strongly 
encouraged  to  work  closely  with  the 
following  EPA  Regional  EPCRA  section 
313  coordinators  in  the  development  of 
their  proposals: 

Region  I:  (CT,  MA.  ME.  NH.  RL  VT) 

Contact:  Dwight  Peavey  (617)  565- 
3230 
Region  H:  (NY.  NJ,  PR.  VI) 

Contact:  Nora  Lopez  (201)  906-6890 
Region  lU:  (DE.  MD.  PA.  VA  WV,  DC) 

Contact:  Kurt  Eisner  (215)  587-1260 
Region  IV:  (AL,  FL,  GA  KY,  MS,  NC, 
SC,  TN) 

Contact: -Carlton  Hailey  (464)  347-1083 
Region  V:  (XL.  IN,  MI.  MN.  OH,  WI) 

Contact:  Dennis  Wesolowski  (312) 
353—5907 
Region  VI:  (AR,  LA  NM,  OK,  TX) 

Contact:  Carol  Peters  (214)  655-7244 
Region  VH:  (L\,  KS,  MO.  NE) 

Contact:  Ed  Vest  (913)  551-7005 

Region  VIII:  (CO,  MT.  ND,  SO.  UT, 
WY) 

Contact:  Dianne  Groh  (303)  293-1735 
Region  IX:  (AZ,  CA,  HI,  NV,  AS,  GU, 
MP) 

Contact:  Greg  Czajkowski  (415)  744- 
1116 
Region  X:  (AK,  ID,  OR,  WA) 

Contact:  Philip  Wong  (206)  442-4018 

In  evaluating  applications  for 
assistance,  EPA  will  consider  the 
following  factors:  the  overall  quality  of 
the  project  proposal,  including  its 
technical  soundness,  potential  benefit 
and  feasibility  of  implementation;  the 
transferability  of  the  methodology  or  the 
product  to  other  States;  the  benefit  to  be 
obtained  in  relation  to  the  cost  of  the 
project;  the  capabilities  of  the  State  in 
relation  to  the  activities  proposed;  the 
need  of  the  State  for  the  financial 
assistance  and  the  likelihood  that  the 
assistance  will  lead  to  development  of  a 
viable  TRI  program  or  significant 
advancement  of  an  existing  TRI 
program:  the  likelihood  of  the  jTroject's 
continuation  beyond  the  period  of 
federal  funding;  and  the  priority  need  of 
the  State  for  the  assistance  in  terms  of 
the  extent  of  toxic  chemical 
manufacture,  process,  use.  and  disposal, 
human  exposure  to  toxic  chemicals,  and 
potential  adverse  human  and 
environmental  effects  due  to  toxic 
chemicals  within  the  State. 

To  apply  fw  funds.  States  must: 

1.  Submit  a  letter  of  intent  to 
participate  to  the  Grants  Program 
Coordinator,  Economics  and  Technology 
Divsion  tTS^7?8},  USEPA  401  M  St., 
SW..  Wariiington.  DC  204S0  by  April  8, 


1991.  An  application  package  containing 
an  EPA  application  form  and  additional 
guidance  for  completing  the  application 
will  be  sent  to  all  States  submitting  a 
letter  of  intent  to  participate. 

2.  Submit  a  complete  application 
package  to  the  Grants  Operations 
Branch,  Grants  Administration  Division 
(PM-216F).  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington.  DC 
20460.  Applications  received  after  June 
6, 1991  will  not  be  considered  for  an 
award. 

While  funding  under  this  grant 
program  is  available  only  for  projects 
whidi  have  as  Sieir  primary  focus  the 
development  of  State  TRI  (EPCRA 
section  313)  data  capabilities.  States 
should  be  aware  of  a  parallel  EPA  grant 
program  which  will  award  a  total  of 
approximately  $1.2  million  for  activities 
under  the  other  sections  of  EPCRA. 
Under  that  program,  sponsored  by  the 
Chemical  Emergency  Preparedness  and 
Prevention  Office  within  the  Otfioe  of 
Solid  Waste  and  Emergency  Response 
(OSWER).  States,  territories,  and  tribes 
may  apply  for  grants  to  enhance  their 
EPCRA  programs,  particularly  through 
assistance  to  Local  Ejnergenc^'  Planning 
Committees.  Further  information  about 
the  OSWTER  program  will  publish  later 
this  month  in  the  Federal  Segi«ter. 

The  Catalog  of  Federal  Domestic 
Assistance  number  assigned  to  this 
program  is  66.705.  This  program  is 
eligible  for  intergovernmental  review 
under  Executive  Order  12372  (E.O. 
12372)  and  is  subject  to  the  review 
requirements  of  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act.  States'  Single  Point  of 
Contact  (SPOC)  mast  notify  the 
following  office  in  writing  within  30 
days  of  this  publication  whether  their 
States'  official  E.O.  12372  process  will 
review  applications  under  this  program: 
Grants  Policies  and  Procedures  Branch, 
Grants  Administration  Division  (PM- 
21 6F),  Environmental  Protection  Agency, 
401  M  St.,  SW.,  Washington,  DC  20460. 
ATTN:  Corinne  Allison. 

Applicants  must  contact  their  State's 
SPOC  for  intergovernmental  review  as 
early  as  possiHe  to  determine  if  the 
program  is  subject  to  the  State's  official 
E.O.  12372  process  and  what  material 
must  be  submitted  to  the  SPOC  for 
review.  In  addition,  applications  for 
projects  within  a  metropolitan  area  must 
be  sent  to  the  areawKde/regional/local 
planning  agency  ■designated  to  perform 
metropolitan  or  re^onal  planning  for  the 
area  for  their  review.  SPOCs  and  other 
reviewers  shmdd  «end  their  conanents 
concerning  aj^ications  to  the  Grants 
Operations  Branch  listed  under  Ae 
ADDRESSES  unit  no  later  Aan  60  days 
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after  receipt  of  the  application  or  other 
material  for  review. 

Dated:  March  4. 1991. 
Victor  |.  Klmm. 

Acting  Assistant  Administrator  for  Pesticides 

and  Toxic  Substances. 

(FR  Doc  91-5554  Filed  3-7-91;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

PubHc  Infonnation  Coltoctlon 
Requkements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

The  Federal  Communications 
Commission  has  submitted  the  following 
infonnation  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor,  Downtown  Copy  Center, 
1114  2l8t  Street  NW.,  Washington,  DC 
20036,  (202)  452-1422.  For  further 
information  on  these  submissions 
contact  Judy  Boley,  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Jonas  Niehardt,  Office  of 
I       igement  and  Budget,  room  3235 
NkuB,  Washington,  DC  20503,  (202)  395- 
4814. 

OMB  Number  3060-0093.  ' 

Title;  Application  for  Renewal  of 
Radio  Station  License  in  Specified 
Services. 

Form  Number:  FCC  Form  405. 

Action:  Revision. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  Annually  and 
Other  Every  decade. 

Estimated  Annual  Burden:  3,000 
responses;  2.25  hours  average  burden 
per  response:  6,750  hours  total  annual 
burden. 

Needs  and  Uses:  FCC  Form  405  is 
used  by  all  common  carriers  and 
Multipoint  Distribution  Service  non- 
common  carriers  to  apply  for  renewal  of 
radio  station  licenses.  Section  307(c)  of 
the  Communications  Act  o^  1934  limits 
the  term  of  common  carri^  radio 
licenses  to  ten  years  and  Requires  that 
written  applications  be  submitted  for 
renewal.  Applicants  granjed 
developmental  and  specill  temporary 
authority  are  required  to  apply  for 
renewal  in  shorter  intervals — usually 
one  year  after  date  of  gruit  and 
annually  thereafter.  Licensing  Branches 
evaluate  the  informationsubmitted: 
review  the  particulars  ani^  conditions  of 
the  current  authorization:  and  take 


action  to  renew  the  license  for  a  new 
term.  If  the  information  were  not 
submitted,  the  Commission  would  not  be 
able  to  carry  out  its  responsibilities 
mandated  by  the  Communications  Act 
of  1934,  as  amended. 

OMB  Number:  3060-0048. 

Title:  Application  for  Consent  to 
Transfer  of  Control. 

Form  Number:  FCC  Form  704. 

Action:  Revision. 

Respondents:  Business  or  other  for- 
profit  (including  small  businesses) 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  800 
responses;  B  hours  average  burden  per 
response;  6,400  hours  total  annual 
burden. 

Needs  and  Uses:  FCC  Form  704  is 
required  of  common  carrier  or 
noncommon  carrier  radio  station 
licensees  to  request  authority  to  transfer 
control  of  construction  permit  or  license 
as  a  result  of  sale  of  entity's  controlling 
interest  or  merger  with  another  entity. 
The  data  is  used  by  FCC  staff  to 
determine  if  authorization  sought  should 
be  granted. 

Federal  Communications  Commisaion. 

Danna  R.  Searcy, 

Secretary. 

[FR  Doc.  91-5438  Filed  3-7-91;  8:45  am) 
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Put>Mc  Infonnation  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

February  28. 1991. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
1114  21st  Street  NW.,  Washington,  DC 
20036,  (202)  452-1422.  For  further 
information  on  this  submission  contact 
Judy  Boley,  Federal  Communications 
Commission,  (202)  632-7513.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Jonas 
Neihardt,  OfHce  of  Management  and 
Budget,  Room  3235  NEOB,  Washington, 
DC  20503,  (202)  395-4814. 

OMB  Number  3060-0127. 

Title:  Assignment  of  Authorization. 

Form  Number  FCC  Form  1046. 

Action:  Revision. 

Respondents:  Individuals  or 
households,  state  or  local  governments, 
non-profit  institutions  and  businesses  or 


other  for-profit  (including  small 
businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  6,000 
responses;  0.83  hours  average  burden 
per  response;  498  hours  total  annual 
burden. 

Needs  and  Uses:  The  FCC  Form  1046 
is  flled  by  applicants  in  the  Private  Land 
Mobile,  Coast,  Ground,  and  Microwave 
Radio  Services  for  assignment  of  an 
existing  authorization.  Commission 
personnel  will  use  the  data  to  determine 
if  assignment  of  authorization  submitted 
with  application  will  meet  the  rule 
requirements  for  issuance  of  a  station 
authorization.  The  revision  to  this 
Information  collection  is  simply  a 
referenced  rule  change  on  the  form. 

Federal  Communicationa  Commission. 

Donna  R.  Saaicy, 

Secretary. 

[FR  Doc.  91-5437  Filed  3-7-91;  8:45  am] 
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[DA  91-265] 

Advleory  Committee  on  Advanced 
Televlalon  Service 

March  S,  1991. 

A  meeting  of  the  Advisory  Committee 
on  Advanced  Television  Service  will  be 
held  on: 

April  1, 1991,  2  p.m..  Public  Broadcasting 
Service,  1320  Braddock  Place,  Sixth 
Floor  Conference  Room,  Alexandria, 
VA. 

The  agenda  for  the  meeting  will 
consist  of: 

1.  Introductory  Remarks 

2.  Treasurer's  Report 

3.  Report  of  the  Testing  Laboratories 

4.  Subcommittee  Reports 

5.  Consideration  of  the  Fourth  Interim 

Report 

6.  Other  Business 

7.  Adjournment 

All  interested  persons  aie  invited  to 
attend.  Those  interested  also  may 
submit  written  statements  at  the 
meeting.  Oral  statements  and  discussion 
will  be  permitted  under  the  direction  of 
the  Advisory  Committee  Chairman. 

Any  questions  regarding  this  meeting 
should  be  directed  to  Richard  E.  Wiley 
at  (202)  429-7010  or  William  H. 
Hassinger  at  (202)  632-6460. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  91-5439  Filed  3-7-91;  8:15  am] 
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[PR  Dochel  Na  tl-M;  FCC  91-54] 
Declaratory  RuMng  Request 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Notice  of  inquiry. 

•UMMARV.  On  March  15, 1990,  the 
Commission  released  a  public  notice 
inviting  comment  on  a  Request  for 
Issurance  of  Declaratory  Ruling  filed  by 
the  American  Radio  Relay  League, 
Incorporated  (ARRL).  ARRL  requests 
that  the  Commission  preempt  certain 
state  statutes  and  local  ordinances  that 
may  effectively  prohibit  the  mere 
possession  of  mobile  transceivers  used 
by  Amateur  Radio  Service  licensees, 
llie  Commission  now  seeks  additional 
comment  on  this  matter. 

DATES:  Comments  should  be  filed  by 
June  7, 1991.  Reply  comments  should  be 
filed  by  July  8. 1991. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street  NW., 
Washington.  DC  20554. 

FOR  niRTMER  MFORMATION  CONTACT: 

Eric  Malinen.  Private  Radio  Bureau, 
(202)  632-7175. 

SUPf>L£MENTARV  MPORMATION: 

In  the  Matter  of  Inquiry  into  the  Need  to 
Preempt  State  and  Local  Laws  Concerning 
Amateur  Operator  Use  of  Transceivers 
Capable  of  Reception  Beyond  the  Amateur 
Service  Frequency  Allocations. 

Adopted:  February  13, 1991. 

Released:  February  28, 1991. 

By  the  Commission 

L  Intrt)ductioii 

1.  On  November  14, 1989,  the 
American  Radio  Relay  League, 
Incorporated  (ARRL)  filed  a  Request  for 
Issuance  of  Declaratory  Ruling  * 
requesting  that  the  Commission  preempt 
certain  state  statutes  and  local 
ordinances  affecting  transceivers  '  used 
by  Amateur  Radio  Service  licensees. 
Some  of  these  laws  are  so  broad  as  to 
prohibit  mere  ownership  of  such 
transceivers  if  they  are  capable  of 
reception  of  communications  on  certain 
frequencies  other  than  amateur  service 
frequencies.  On  March  15, 1990,  we 
released  a  public  notice  '  inviting 


'  The  American  Radio  Relay  league.  Inc..  Requett 
for  Declaratory  Ruling  Conoeming  the  Poitession  of 
Radio  Receiver*  Capable  of  Reception  of  Police  or 
Other  PubUc  Safety  Communication!  (Nov.  13. 1989) 
(hereinafter  "ARRL  Request"). 

*  Radio  equipment  capable  of  both  transmission 
and  reception.  We  are  concerned  herein,  however, 
only  with  reception  capability.  Traiumission  by 
amateur  operator*  on  unauthorized  frequencies  is 
prohibited. 

>  Public  Notice  S  FOG  Rod  19B1  (1900).  55  FR  10605 
(Mar.  23, 1090).  Comnanti  war*  due  by  May  16, 
1990,  and  reply  coimnant*  by  May  31, 1000. 


comment  on  ARRL's  request  Although 
comments  were  received  supporting 
ARRL's  position,  no  comments  were 
received  addressing  certain  technical 
issues  that  are  before  us  in  this  matter. 
Furthermore,  the  majority  of  comments 
addressed  a  broader  preemption  than 
was  discussed  in  our  public  notice.  We 
initiate  this  present  inquiry  to  assist  us 
further  in  considering  ARRL's  request. 

II.  Background 

A.  State  and  Local  laws 

2.  The  ARRL  request  discusses  eleven 
state  statutes  and  one  local  ordinance. 
These  laws  are  commonly  known  as 
"scanner  laws,"  the  violation  of  which  is 
typically  a  criminal  misdemeanor,  with 
equipment  confiscation  a  possibility.* 
The  New  Jersey  statute  is  representative 
of  these  laws: 

Any  person  who  installs  or  has  in  any 
automobile,  a  short-wave  radio  receiver 
operative  on  frequencies  assigned  by  the 
Federal  Communications  Commission  for  fire, 
police,  municipal  or  other  governmental  uses, 
is  guilty  of  a  misdemeanor,  unless  a  permit 
therefor  has  first  t>een  obtained  from  the 
chief  of  the  county  poUce,  or  from  the  chief  of 
the  police  of  the  municipality,  wherein  such 
person  resides. 

This  section  does  not  apply  to  any  fire, 
police  or  other  governmental  official  of  the 
State  or  of  any  county  or  municipality 
thereof.* 

This  "Statute  regulates  the  mere  acts  of 
installing  or  possessing  in  a  vehicle 
certain  receivers,  and  it  includes  a 
permit  requirement  for  those  who  are 
not  governmental  officials.  Also, 
although  the  New  Jersey  statute 
prohibits  the  capability  to  receive  "fire, 
police,  municipal  or  o^er 
governmental"  channels,  our  review  of 
the  subject  laws  cited  by  ARRL 
indicates  that  most  of  the  statutes  at 
issue  are  more  narrowly  drawn  to 
prohibit  the  capability  to  receive  police 
channels. 

3.  Most  of  these  laws  are  directed 
primarily  toward  frequency  reception 
capability  by  equipment  located  in 
vehicles,  but  at  least  one  law  reaches 
possession  of  this  equipment  merely 
outside  the  home.'  Some  laws,  however, 


*  Threebf  the  laws,  however,  are  "aiding  and 
abetting"-type  statute*,  which  would  prohibit  the 
use  of  any  radio  receiver  in  connection  with 
criminal  activity.  See  ARRL  Request,  supra  note  1. 
at  10  n.7.  Such  statutes  do  not  penalize  a  radio 
owner  for  mere  possession  of  a  radio  receiver,  but 
instead  specify  that,  in  the  context  of  criminal 
activity,  the  unlawful  act  consists  of  both  reception 
and  divulgence  (or  use)  of  the  communication.  Such 
statutes  are  not  addressed  by  this  inquiry. 

*  N.J.  Slat.  Ann.  f  2A:127— 4  [West  1965)  (cited  in 
part  only).  See  generally  note  8  infra  (diicussing 
case  upholding  New  |er*ey  etatute,  which  date* 
from  19330. 

*  See  Ky.  Rev,  SUL  Ann.  1 432.570  (Michie/ 
Bobbs-Merrill  1965).  Under  Kentucky's  statute. 


specifically  exempt  amateur  iperators 
who  possess  equipment  in  motor 
vehicles,''  These  state  and  local  laws 
appear  to  be  aimed  at  promoting  the 
health,  safety,  and  general  welfare  of 
the  citizenry.* 

B.  The  ARRL  Declaratory  Ruling 
Request 

4.  ARRL  makes  two  arguments  in 
support  of  preemption.  First,  it  states 
that  the  receiver  sections  of  the  majority 
of  commercially  available  amateur 
station  transceivers  can  be  tuned 
slightly  past  the  edges  of  the  amateur 
service  bands  to  facilitate  adequate 
reception  up  to  the  end  of  amateur 
service  bands.  ARRL  seeks  a 
preemption  ruling  that  would  permit 
amateur  operators  to  install  in  vehicles 
transceivers  that  are  capable  of  this 
"incidental"  reception.*  Although 
ARRL's  formal  request  is  couched  in 
terms  of  this  first,  technical  point,  the 
request  focuses  almost  entirely  on  a 
second,  broader  issue  of  whether  state 
and  local  authorities  should  be 
permitted,  via  the  scanner  laws,  to 
prohibit  the  capability  of  radio  reception 
by  amateur  operators  on  public  safety 
and  special  emergency  frequencies  that 
are  well  outside  the  amateur  service 
bands. 


certain  user*  are  exempted,  (uch  a*  radio  and 
television  (tations,  seller*  of  the  "scanner"  radios, 
disaster  and  emergency  personnel  and  those  using 
the  weather  radio  service  of  the  National  Oceanic 
and  Atmospheric  Administration.  Some  sudi  user* 
need  to  obtain  local  governmental  permits,  other* 
do  not. 

'  See,  e.g..  Minn.  Stat.  Ann  |  299C.37  (West  Supp. 
1990);  N.Y.  Veh.  S  Traf.  Law  section  397  (MclCinney 
1986). 

*  Such  was  noted  by  a  New  Jersey  court  in 
upholding,  on  other  than  preemptive  grounds,  the 
constitutionality  of  New  Jersey's  law. 

[IJt  seems  reasonable  to  assume  that  there  may 
have  been  a  determination  by  the  Legislature  that  if 
persons  in  automobiles  could  without  restriction 
listen  to  fire,  police  or  other  governmental 
communications  their  high  degree  of  mobility 
coupled  with  their  possible  desire  to  proceed  to 
locations  referred  to  in  such  communications,  for 
reasons  of  curiosity  or  otherwise,  might  well  result 
in  interference  with  essential  governmental 
activities.  Likewise,  the  Legislature  may  have 
determined  that  if  persons  engaged  in  illegal 
activities  were  able  to  receive  such  information  in 
their  automobiles,  they  would  become  aware  of 
their  detection  and  their  escape  would  be 
facilitated. 

State  v.  Smith.  130  N.J.  Super.  442.  44*-47.  327 
A.2d  4eZ  464-65  (1974) 

*  ARRL  Request,  supra  note  1.  at  1.  3  n.2.  5  n.3. 
"Most  commercial  amateur  radio  VHF  and  UHF 
transceiver*  *  *  '  are  incidentally  capable  of 
reception  (but  not  transmission)  on  frequencies 
additional  to  those  allocated  to  the  Amateur  Radio 
Service.  These  frequencies  are  adjacent  to  amateur 
allocations.  This  is  true  even  though  the  equipment 
is  primarily  designed  for  amateur  band*,  and  re*ults 
from  the  intentional  effort  to  insure  proper 
operation  of  the  transceiver  throughout  the  entire 
amateur  band  in  question."  Id.  at  3  il2. 
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5.  binv«d  to  dM  hroadw  iMu*. 
ARRL  aiytM  that  •mAtntr  opwAUM 
have  ipaclal  aaada  loa  broadacala ' 
of-band"  nnptkn.  aod  that  tha 
marketplaca  hat  Long  cacognind  thaaa 
needs  by  ofTering  accommodatixig 
transceivers.  According  to  ARRL,'° 

amateur  service  HF  transceivers  awl  tba 
majority  of  such  VHP  and  UHF 
transceivers  faav«  non-amatexir  service 
frequency  reception  capability  weB 
beyond  tne  "incidsntal** — tney  can 
receive  across  a  broad  spectnnn  of 
ue<]uenctea,  tnLfuuing  tne  police  and 
other  pnonc  sarety  and  specfai 
emergency  uetjueiiues  nerv  at  issue. 
This  additiunal  capabflityi  argves  ARRL. 
permits  amateur  operators  to  talce  part 
in  a  variety  of  safely  actif  tCfes.  some  in 
confnetfon  witn  the  mifltary  and.  for 
exampiai  tne  NatMnal  ^nreaiBer  Senrtcai 
that  are  legitimately  arailable  fo 
amatear  opeiafuis.  Ann  actfviiies 
beneHl  th*  poUk;  eapeeiatBy  hi  tfmea  of 
cnsiSt  anff  aoBa  re'Qaiiv  ina  nwoDe  vaa 
of  tha  amatsw  slatfoaa. »  ARKL  stafaa 
that  the  "vaal  ■wfority-  eTanatew 
operatosa  taha  p«t  la  thaaa  Bobfla 
adMllae^  and  thai  tha  wMsspiead 
enforcsoMal  alia  WB  sack  aa  New 
Jersey's  «rmM  ssaka  iDs|al  *• 
possearion  of  "eaaantialy  df*  Madim 
amateur  mobile  equipment"  (As  of 
January  31, 1901,  the  Commission's 
licensiiig  databaaa  hidkataa  that  than 

tha  lABSsd  9tatea  and  Ra  teiifCunea  and 
possessiQna.|  ARRL  stataa  that  aa  a 
resub  af  sranasr  lawa.  "savaial  dsasa 
instances  of  radio  seizure  and  criminal 
anaat  [aava  DeaB]  saflaiad  by  Boansad 
amateurs  hi  recent  months."  ** 

C.  Commttmir 

0.  In  responaa  t»  aat  pabHc  i 
this  BsailBs;  «a  laeainmd  4ft  4 
indadhig  eoa  horn  ARRL.  maii  ao  reply 
commentB.  AS  sapport  ARRL'i  broader 
request  aad  alsuat  aH  appaar  to  ba  froas 
amataar  npsiali'as  Twaaly  Juai 
conuBanIa  ara  from  indfvhhnls  arfao  are 
aware  of  one  or  mora  of  the  sghfact  laws 
and  exptaaa  support  kr  ARRL'a  poaitiea 
in  very  gsasnl  tssaai  Of  tha  t«WDly-«Ba 
renwinhig  riiaiiaiiiila,  fioar  are  from 
individuals  arho  have  had  fiiat-haad 
experience  with  such  laws,  where  tow 
enforcaaaanl  waniaga  or  caofiacatioB 
have  resulted  from  transcaivar 
possesatatt^  riva  ara  uoia  todSTMniais  in 
law  enfiaroamant.  dtbar  currant^  or 
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forsMtty.  Six  saa  faoaa  tha  loUewiag 
assoctottoaa  aad  asgaatoattoaK 
Associattoa  of  Not^  AaarisaB  Ra£o 
Quba.  Aaaedatod  PobUc^Safii^ 
Cowaiiaih-stiBBa  Ofacera>  Spactram 

Corporalka  ParacBal  Badta  Staaitog 
Gra^p  (wUch  is^aaits  dMt  wa  i 

thia  psaeaading  to  ccivar  Cans 
Radto  Senice  UoaaeaaX.  and  UtiHttoa 
Telecommunications  Council  (which 
requests  that  we  extend  this  proceecfing 
to  cover  other  mobtta  Hcanaaea  that 
wish  to  recaiva  fite  and  other  poblic 
safety  sarvica  IransmissioQs).  Although 
this  inquiry  ia  priaiadly  focuaed  oa  tha 
Aaataur  Radio  Sarvica.  wa  additiaaally 
taka  thia  opportiiaity  to  ra^uaat 
comaiaat  oa  whethai  tha  acaaaar  laws 
axa  affarting  other  Ucaoaad  radio 
services. 

7.  ARRL  describes  an  incident  in 
which  a  licensed  amateur  operator  who 
resided  in  New  York  waa  driving  hia 
vahkla  tbroa^  New  )aiaay  whaa  tha 
Naw  Jenay  polkas  acilBg  andar 
authseMy  of  dw  New  )sney  stolKto. 
stopped  hhn,  aiiaatoJ  hfan,  Hid 
coBnacatsfl  Ms  \i\r  aBtataoF  servica 
transcaiTer.  ARRL  notes  that  the  New 
York  licanaea.  aa  a  non-residenl  of  New 
Jersey,  woadd  aet  ba  aligibla  to  abtaia 
the  operatar'a  pMsit  lafwirad  hfy  dia 
New  Jersey  statute  for  receiver 
operation  within  Naw  tscsey.^*  Another 
commenter.  a  licaaaad  ■»"«**"'• 
operator,  stataa  thai  ■'♦''"vgh  ha  la  a 
New  leiaay  residsat.  hia  raqiiaat  for  a 
permit  under  tha  Naw  Jaiaay  atatuto  haa 
been  denied  by  tha  loul  issdi^ 
authority  oa  tha  giroiMsd  that  tha 
authority  issues  tha  panaita  aaly  to 
"emerynq^  pacsoBneL"  ^*  hi  thiaa  athar 
comments.  aoMtour  opaiataia  state  thai 
while  tiavalii«  ia  vahiclaa  to  lUtacia. 
Ohio,  New  Jaiaay.  and  Taxaa.  Aey  hiava 
been  eloppad  by  state  or  Local  poMca 
and  threatened  with  the  possibility  of 
confiscattoa  of  thaii  aofaila  anataar 
servica  traaacaivasa.'^* 

8.  A  few  Pfaieatata  state  that  they 
have  foaad  vital  to  thak  vohaitaar 
safety  wodi  tha  aaa  af  cartaio  eaMif- 

sponsored  activities  such  as  the  Qvil 
Air  Patrol'a  saaich  and  ceacua        y 

explains  hew  aaa  of  trie  ooKoMiaod 
recafvar  alfowad  kfan  to  listen  to  tba 
Natioaat  Waathat  Sarvica  oa  VHF 
maritima  rhanaels  ioa  ciltkal 

kBaAvlifay 


'•Jtfatn. 


kaia-sp<miaisas). 

1900). 

>•  Caamwiii  of  LW.  Bradfard  (kUy  t  t«Si|e 
CooBMiit  ii  M*  CfeMV  P*a  S.  ISBS^  GiaaMal  d 
ToddL«i 


informatiaa  doling  a  fieodL  iWaa 

commenters  emphasize  that  there  is  a 
public  service  vshie  ht  having  tfiefr 
transceiveia  be  capabla  of  tacaiwiag 
these  channels,  which  are  not  amateur, 
public  safety,  or  special  emergency 
services  frequencies." 

9.  As  noted  above,  Assadafad  Publie- 
Safety  ComoaakatioBa  Officers^  Inc. 
(APCO)  filed  a  comBiaat  to  vavgaiX  si 
tha  ARRL  Reqaest.  APCO  is  thia 
nation's  oldest  aad  krpat  puhUc  safety 


commuoicatioBa  enanu 
represantiog  tha  ptulic  aaCsty  radio 
coauBuaity.  APCO  stotes: 

Every  radte  aaalBur  t»  oot  tha  lM».aMfBt 
dtjaea  we  weeM  pnfcr  tisa  ts  be.  Hswevai; 
it  is  palMdr  whir  to  paaaitaa  *•  eatfw 
commiaiqr  Ik  tha  actisaa  af  tha  lew  who 
utlllied  their  Miulpinant  ta  diawiiMat  tha 
law.  Amateur  radio  operators  have, 
historfcalljr,  been  vHal  assets  to  Ae  pabife 
sa>Hy  11— BBefty.Thsy  he¥S  eMieCsd 
govenunent  snd  the  pubUc  to  victusMy  every 
disaster  that  has  occurrad  thiomhaat  the 
world. 

Then  an  other  methods  of  ptotectfng 
communicatloiis  svaitsbls  to  pnMIe  safety, 
such  as  aaaqipthm.  whkh  is 
and  much  laaa  ftwasiws  of  Ifar 
right  (or  privilege)  to  listen  to 
transmitted  over  tha  tadia  AFOO  believea 
that  in  this  nKxfara  age,  it  b  the 
raspoedkiMly  of  ea  efsoey  te  watoct  la 
oonfii 

of  technala0i  aat  by 
dtizeaa.^ 

m.  Discussioo 

10.  We  believe  addWaaal  I 
would  assist  us  to  make  a  dadatoa  to 
this  matter.**  For  example,  it  would  ba 
helpful  to  have  more  informaflon  on  the 
current  (and  iUara)  Bsarfcelptoca 
availability  of  I 


laws,  and  i 


equipment  to  anat  the  to' 
espectolty  iiii  iiiB^p  tha 
I  iiiiimi^ilj.  wUcfa is baal nitod  to 
comaiaat  oa  the  canaat  state  of 
radio  terhaotngy,  to  prawida  tkto 
technical  hrfbnssthBL  We  alao  desire 


ktoor 


>*Bl 
174MHS.I 
•ndspadali 

intannixsd  with  frsqmndss  •Uocatad  to  non-publio- 
■alily  MTvios*.  Thus.  sllmlMtli^  ths  cs|wblli>|  W 
■  piMiK  srfi^  ^MNfe  w^«  hOT»  •»  to 


k|*fi2aK.MSB|. 


Mfll«Lto^ 

flUi^froaa 
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comment  from  the  states  and 
t"unicipalities  that  have  enacted  the 
subject  laws.  Specifically,  we  solicit 
comment  on  the  folloiving  questions: 

(1)  Is  there  VHF  or  UHF  mobile  (or 
portable)  amateur  equipment  now  being 
manufactured  that  complies  with  the 
Htate  and  local  laws  in  question?  If  so, 
give  the  purchase  cost  and  the  make 
amd  model  numbers. 

(2)  What  percentage  of  existing  VHF 
or  IJHF  mobile  amateur  equipment  has  a 
reception  capability  (a)  only  on  amateur 
service  bands,  (b)  on  the  amateur  bands 
plus  a  capacity  just  beyond  the  amateur 
bands  (within  25  kHz  of  the  band  edge), 
and  (c)  on  the  amateur  bands  plus  a 
capability  on  (at  the  least]  any  of  the 
public  safety  or  special  emergency 
services  channels?  What  are  the  above 
percentages  when  calculated  only  in  the 
context  of  equipment  that  is  currently 
being  manufactured  (as  opposed  to 
equipment  that  no  longer  is 
manufactured  or  is  built  by  an  amateur]? 
What  are  the  purchase  costs  for  such 
equipment? 

(3)  What  percentage  of  amateur 
operators  purchase  and  use 
manufactured  mobile  equipment? 

(4)  What  is  necessary  technically  for 
manufacturers  to  produce  equipment 
that  complies  with  the  laws,  and  what 
are  the  associated  costs? 

(5)  What  is  required  technically  to 
modify  amateur  equipment  that  is 
capable  of  receiving  on  police  radio 
service  channels  or  other  public  safety 
or  special  emergency  services  channels 
to  eliminate  such  reception  capability, 
and  what  is  the  cost  associated  with 
such  a  modification?  Does  the 
intercategory  sharing  permitted  in  the 
private  land  mobile  services  *°  and  the 
diversity  of  frequency  restrictions 
throughout  the  country  affect  the 
technical  requirements  or  costs  of  such 
modifications? 

(6]  What  specific  instances  have 
occurred  where  the  state  and  local  laws 
in  question  have  adversely  affected 
amateur  radio  operation? 

(7)  Is  there  a  public  interest  in  having 
amateur  equipment  available  that  can 
receive  non-amateur  fi^quencies.  e.g.,  an 
interest  in  providing  a  pool  of  equipment 
that  facilitates  emergency  operations  in 
states  where  local  authorities  expressly 
desire  the  assistance  of  amateur 
licensees? 

(8)  Given  that  the  amateur  radio 
equipment  market  is  essentially  world- 


■0  See  47  CFK  90.178.  For  example.  ■  Police  Radio 
Service  licenaee  may  be  authorixed  to  operate  on 
frequencie*  allotted  to  the  Midway  Maintenance 
Radio  Service,  the  Fore«liy.Conaervation  Radio 
Service,  or  any  other  public  aafety  land  mobile 


wide,  what  would  be  the  effect  if  any, 
on  the  availabilty  and  price  of  amateur 
equipment  if  United  States  requirements 
were  made  more  restrictive  than  those 
of  the  rest  of  the  world?  Do  any  other 
countries  have  restrictions  on  amateur 
radio  transceiver  receipt  of  public  safety 
transmissions? 

(9)  What  effect  to  the  scanner  laws 
have  on  the  interstate  sale  of  amateur 
service  equipment  and  the  interstate 
transport  of  equipment  by  amateur 
licensees? 

rv.  I>rocedural  Matters 

11.  Accordingly,  we  adopt  this  Notice 
of  Inquiry  under  the  authority  contained 
in  sections  4(i),  303(r),  and  403  of  the 
Communications  Act  of  1934,  as 
amended  47  U.S.C.  154(i),  303(r),  and 
403.  Pursuant  to  applicable  procedures 

'  set  forth  in  SS  1.415, 1.419,  and  1.430  of 
the  Commission's  Rules,  47  CFR  1.415, 
1.419,  ft  1.430,  interested  parties  may  file 
comments  on  or  before  Jime  7, 1991,  and 
reply  comments  on  or  before  July  8, 
19i91.  Extensions  of  these  time  periods 
are  not  contemplated.  We  will  consider 
all  relevant  and  timely  comments  before 
taking  final  action  in  this  proceeding.  In 
reaching  its  decision,  the  Commission 
may  consider  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file 
and  the  fact  of  our  reliance  on  such 
information  is  noted  in  any  subsequent 
actions.  As  noted  above  in  a  footnote, 
conunents  filed  pursuant  to  our  previous 
public  notice  are  deemed  to  be  filed  in 
response  to  this  Notice  of  Inquiry  as 
well,  and  therefore  need  not  be  refiled. 
We  do  not  however,  discourage 
additional  filings  from  the  entities  who 
filed  previously. 

12.  To  file  formally  in  this  proceeding, 
participants  must  file  an  original  and 
five  copies  of  all  conunents,  reply 
comments,  and  supporting  comments.  If 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  plus  nine  copies 
must  be  filed.  Persons  who  wish  to 
participate  informally  may  do  so  by 
submitting  one  copy.  Comments  and 
reply  comments  should  be  sent  to  the 
Office  of  the  Secretary,  Federal 
Communications  Conunission,  1919  M 
Street  NW.,  Washington,  DC  20554. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hoius  in  the  Dockets 
Reference  Room  (Room  239]  of  the 
Federal  Communications  Commission, 
1919  M  Street  NW.,  Washington,  DC 
20554. 


Federal  Communications  Commission. 

Donna  R.  Swaicy, 

Secretary. 

[FR  Doc.  91-5440  Filed  3-7-«l:  8:4S  am] 
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JuHe  J.  Carey.  AppNcattona  for  FM 
Stations 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  4  new  FM  stations: 


Applicant  city  and 
•Uta 

me  No. 

MM 

Docket 

No. 

A.  Julie  J.  Carey; 

BPH-891011ML 

91-39 

Nashville.  IN. 

B.  Frank  A.  Rogers; 

BPH-891012MI 

NashviHe,  IN. 

C.  Jacquelina  D. 

6PH-891012MZ 

Watson:  Nashville. 

(Previously 

IN. 

Relumed) 

ISSU0  htmfng  and  app^oanKs) 

1.  AirHazwd.  A 

2.  Comparativa,  A,B 

3.  Ultimata,  A.B 

A.  Morgan  County 

BPH-891222MG 

91-37 

Industnas, 

Irxxxporsted;  West 

Liberty,  Kentucky. 

B.  Woodford  F.  May 

BPH-«91227ME 

WestUberty, 

Kentucky. 

Issue  heading  and  appHcanKs) 

1.  Air  Hazard.  A.B 

2.  Comparative,  A.B 

3.  Ultimate,  A.B 

II! 

A.  Leon  F.  Pettersoa 

BPH-a91002MK 

91-38 

Live  Oak,  FU 

B.  Marshall  W. 

BPH891002MM 

Rowftand,  Sr.;  Live 

Oak,FL 

C.  Suirannee 

BPH-Bai002MO 

Broadcast.  Inc.; 

Live  Oak.  FL 

1.  Comparativa,  A,B.C 

2  Ultimate.  A.B.C 

IV 

A.  Royse  Radio,  Inc.; 

BPH-691011MB 

91-40 

Horse  Cava,  KY. 

B.  James  B  Myers, 

BPH-891012NI 

III;  Horse  Cava,  KY. 

Issue  heading  and  appUcanKs) 

1.  Comparative,  A,B 

2.  Ultimate,  A.B 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
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whoM  bwiKim  0*  mt  ferft  beiow.  The 
text  of  each  of  theM  issue*  hae  been 
etandardixed  and  is  set  forth  in  ita 
entirety  —  lisi  the  oocfwycodiag 
headings  at  51  FR  19347.  Umf  3A.  IflBft. 
Hie  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  ian*  to  ^Meatkai  api»lias  to 
that  particular  applicant. 

3.  If  thare  are  any  non-standaidized 
issues  in  this  proceeding,  the  fUD  text  of 
the  issue  and  the  applicants  to  which  tt 
applies  are  set  forth  th  an  Appendix  to 
this  Notice.  A  copy  af  the  coaplete  HDO 
in  thie  proceeding  is  available  for 
inspection  and  copjring  during  nomal 

QVtnws  tnmiw  m  mv  r\>v^  e^uvabis 

Branch  (Room  230).  1019  M  Street  NW.. 

Washington.  DC  Tlte  coaiplete  text  nay 

aleo  be  purdused  frtmt  the 

Commission's  duplicating  contracton 

International  Transcription  Senricaa. 

Inc..  210O  M  Street  NW..  Wasbk^oo. 

DC  20037.  (TelepboM  f202)  IBT-MOiqL 

W.lanCaV. 

AMMiatant  Chief,  AudmSmwmDiimium^ 

Ma*t  Media  Bureau. 

[FR  Doc.  91-6677  Filed  S-7-«t;  ftCSunl 
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Board. 


Federal  Housing 


ACnoic  Notice  of  suhstitiition  of 
indexes  for  adju8tabl*-rate  mortgages 
and  request  for  comments. 

•UMMAITK  The  Federal  Housing  Finance 
Board  ("Finance  Board")  hecel^  gjwea 
notice  and  requests  comments  on  ita 
proposal  to  swbetiNte  substantially 
similar  mortgage  index  rates  for 
adjustable-rata  mnrtg^gaa  ("ARliis'')  for 
certain  nonstandard  taidea  lalee 
currently  made  available  in  its  Monthly 
Survey  of  Rates  and  Terms  on 
Conventional  1-Pamily  Nonfarm 
Mortgaf*  loawe(^'Mo»«lity  Inleffeet  Rate 
Surrey"  or  "MOQ^.  Th«  Pfaioaee  Boefd 
proposes  these  changfw  fei  order  to 
improve  the  overall  quality  of  tba  UDS 
by  fepladng  stotisticaUy  wiretiable  date 
with  more  accurate,  tiawly,  aad 
practical  information,  and  to  reduce  the 
reporting  burden  on  institutions  subfect 
to  the  survey  by  no  longer  eollecting 
data  of  very  I 
financial 


DATMc  OBaunents  auet  be  reeefved  in 
wrWog  by  Aprfi  22. 1991. 
AOORHMK  Comments  siiuuld  be 
maile<f  to:  Leonard  H  O.  flpeaiman.  Jr.. 
Execedve  Seoelary,  Federal  Housing 
FinaRce  Beard.  1777  F  Street  NW.. 
Wasnngtoii.  DC  20008^  wneie  conmenta 
will  be  available  for  public  iaepection. 
RM  raiVfNBI  MMMMT10W  COWTMCT: 
Josepk  A.  McKeiHie.  Senior  Fbtaneia) 
Econoariei  (202)  mS-^MS,  Mdarri 
Housing  Pkiaaee  Boatdt  1777  F  Street 
NW..  Washingon.  DC  20006. 
wuffiMMmaurt  wiFOiMTioir.  Section 
402(e)(3)  of  the  Financial  Institutions 
Refiana.  Bstuwij;  and  EafercenuBt  Act 
of  IMft  I'VIRREA'');  FuhUc  Lnw  No.  101- 
73. 10»  Stat.  188  (AJaguat  H 1088), 
provides  that  the  Finance  Beard  "sheM 
take  wadk  action  as  aaay  be  neeeaaary  to 
assare  tut  Ifw  indcxa*  yteparad  by  Ike 
*  *  'Federal Ham* LoMiBadc Bond 

*  'hnaaodlateiy  prior  to  tke 
enactaMBi  of  (FDUIEA)  and  uaad  to 
cakalato  the  intaieat  rale  an  adinataUe 
rate  moftgags  inatnuMnU  cnntlnee  to 
be  avaiUble."  Sectioa  40Z(e)M  of 
FIRREA  provkiaa  tbat  "[i)(  any  »§»ucf 
can  no  Innjar  make  awailahle  an  index.'* 
it  may  snbstituto  a  "substantialiy 
similar"  index  if  it  dstesBineSi,  iitar 
notice  and  opportunity  for  crmmeat, 
that  (II  the  new  index  is  baaed  upon 
data  substantially  similar  to  that  of  the 
original  index;  anid  (2)  the  substitution  of 
the  new  Index  wiD  result  in  an  interest 
rate  subatantlaQy  similar  to  the  rate  in 
effect  at  the  time  the  original  index 
became  unavailable. 

The  UDLS.  which  was  prepaicd  by  the 
Federal  Home  Loan  Bank  Board  before 
the  enactment  of  FIRBEA.  ia  now  being 
compilad  by  the  Finance  Beard  pursuant 
to  the  requirement  of  FIRREA.  A  smaU 
number  of  mortgage  lenders  use  the 
index  rates  proposed  to  be  changed  to 
calculate  the  interest  rates  on  existing 
ARItte.  ARMs  based  on  mortgage  rate 
indexes  now  comprise  only  a  very  smaU 
proportion  of  total  new  mortgages.  Most 
new  ARMs  are  linked  to  either  the  yfehf 
en  U.S.  Treasury  securitie*  or  a  cost-of- 
fcmds  index  ftirtheimore.  most  new 
ARMs  tbet  are  linked  to  a  mortgage  rate 
•se  the  "Nationat  Average  Contract 
Mortgage  Rate  for  the  Purchase  of 
Previooaly  Occupied  Homes  by 
Coratnieu  Lenoers.   None  or  the 
changes  proposed  by  the  Finanee  Board 
will  affect  this  aerie*. 

The  PfaaeneeBbard  believes  tfaet  the 
fciteal  ol  aecliea  «aBfe)(9)  is  le  enaare 
fiat  acearato.  ttee^  and  reBabis  dbte 
contiaee*  to  be  made  eeailalilBi  and  to 
permit  the  sabelitatfan  ef  seba«antiafly 
similar  Indhtaa*  wbeie  date  f*  net 
aufBcfendy  saBaMn.  the  Fkimt 
iierefore  has  the  authority  and 


discretion  to  modify  its  survey  method* 
from  time  to  tliue  to  ensure  ftet  the 
public  reeefve*  qaeMty  data.  The 
Finance  Board  (fees  not  beReve  that 
section  402(e]f3)  is  intended  to  require 
the  reporting  of  tueiiticar  data  simpfy 
because  it  was  published  in  the  past. 
The  Finance  Board  has  determined  Aiat 
the  current  indexes  at  issue  are  not 
sufficiently  reliable  for  stetfsticel 
purpose*,  and  need  to  be  replaced  with 
other  more  reiraUe  and  tiniefy  Indexes. 
In  adtHtion.  pumaat  to  section 
40e(e)(4),  the  PtBance  Board  "can  no 
longer  meke  avaSable"  the  Indexes 
because  they  are  not  suffliJentfy 
statistically  reliable.  Accordingly,  the 
Finanee  Board  mey  substitute 
substantieiiy  sismar  indexes  fcr  the 
indexes  proposed  to  be  cnenged. 
The  Finance  Board  proposes  to 
implement  four  changes  in  the  typet  of 
monthly  iiifui  nwtion  derived  from  me 
MIRS  that  it  now  makes  avaflable.  as 
foUowsT 

(1)  The  Finance  Board  proposes  to 
substitute  the  data  from  the  Federal 
Home  Loan  Mortgage  Corporation's 
("Freddie  Mac'7  Primary  Market  Survey 
as  the  substanttatty  similar  successor 
index  for  those  ARM*  using  the 
mortgage  cenMuitment  rats  data  from  the 
MIRS  n  an  index.  The  KfiRS  morigagp 
commitment  rate  data  is  subfect  to  a 
five-week  reporting  lag,  and  duplicates 
the  similar  wceUy  smrey  condiicted  by 
Freddie  Maa  h  addition,  the  data  on 
mortgage  commitment  rates  is  not  useful 
to  lenders  or  borrowers  because  the 
survey  does  not  ask  to  what  index  die 
ARMisHnked. 

(2)  The  Finance  Board  proposes  to 
designate  the  MIRS's  newly  bnitt  homes 
index  as  the  sobstantiaffy  similar  index 
to  succeed  the  combined  construction/ 
purchase  loan  index  in  the  MRS. 
Combined  construction/purchase  loans 
are  loans  typically  made  to  smaU  home 
builders,  and  combine  a  construction 
and  permanent  loan  in  a  single 
transaction.  These  loans  comprise  onfy 
about  five  percent  of  the  sarvey,  and  the 
data  on  such  loans  is  statistical^ 
unreliable  on  a  monthfy  basis  because 
of  the  small  sample  size. 

(3)  The  Finance  Bbard  proposes  to 
des^nate  the  National  Average 
Contract  Mortgage  Rate  for  the  Purchase 
of  Previousfy  Occupied  Homes  by 
Combined  Lenders  as  the  subatantiaify 
similar  successor  index  for  ARMs  that 
use  a  omtract  rate  series  bom  the 
Finance  Board's  internal  57-J  and  57-K 
Reports,  llto  PfaMnee  Bbard  abo 
proposes  to  designate  the  Natlcnal 
Averaf*  BSactt«aMartiVi0»  Rata  far  the 
Purchaaa  a<  PMviaaaly  < 
by  Combined  Lenders  as  the 
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substantially  similar  series  for  ARMs 
that  use  an  effective  rate  series  derived 
from  the  Reports.  The  data  contained  in 
the  57-J  and  57-K  Reports  is  statistically 
unreliable  because  of  the  small  sample 
sizes.  Because  of  the  variefy  of  data 
contained  in  the  57-J  and  57-K  Reports 
with  respect  to  type  of  loan,  type  of 
property,  and  geographic  classification, 
there  is  no  perfect  choice  for  a  single 
successor  series.  However,  the  Finance 
Board  believes  that  the  two  series 
proposed  for  substitution  are  based  on 
more  reliable  data  than  that  currently 
contained  in  the  Reports  and  are  the 
most  readily  available  substitute  series. 

(4)  The  Finance  Board  proposes  to 
publish  the  MIRS  data  on  home  loans 
closed  for  the  32  selected  metropolitan 
areas  on  a  quarterly  instead  of  monthly 
basis  [i.e.,  to  designate  the  quarterly 
series  on  metropolitan  mortgage  interest 
rates  as  the  substantially  similar 
successor  to  the  monthly  series).  The 
data  on  loans  closed  for  the  selected 
metropolitan  areas  is  statistically 
unreliable  when  published  on  a  monthly 
basis  because  of  the  small  sample  size. 

All  of  the  proposed  new  indexes  are 
based  upon  data  substantially  similar  to 
that  of  the  original  indexes.  The  Freddie 
Mac  Primary  Market  Survey  data  uses 
similar  mortgage  commitment  rate  data 
but  is  based  on  standardized  loans  and 
is  more  timely  than  the  MIRS  mortgage 
coniQiitment  rate  index.  The  MIRS 
newly  built  homes  index  is  bcued  on  a 
larger  sample  of  newly  built  homes.  The 
National  Average  Contract  Morgage 
Rate  for  the  Purchase  of  Previously 
Occupied  Homes  by  Combined  Lenders 
is  based  on  national  average  rate  data 
of  a  larger  sample  size  than  the  similar 
regional  average  rate  data  contained  in 
the  Finance  Board's  internal  57-J  and 
57-K  Reports.  Similarly,  the  proposed 
National  Average  Effective  Mortgage 
Rate  for  the  Purchase  of  Previously 
Occupied  Homes  by  Combined  Lenders 
is  based  on  data  similar  to  the  effective 
rate  series  contained  in  the  Reports  but 
from  a  larger  sample  size.  The  MIRS 
data  on  loans  dosed  for  the  32  selected 
metropolitan  areas  will  continue  to  be 
made  available,  except  that  it  will  be 
pubUshed  on  a  quarterly  instead  of 
monthly  basis. 

Because  the  new  indexes  are  based 
on  data  substantially  similar  to  the 
curi-ent  data  in  the  MIRS,  the  Finance 
Bofaid  believes  that  they  will  result  in 
interest  rates  substantially  similar  to  the 
rates  in  effect  at  the  time  the  original 
indfexes  become  unavailable. 


Dated:  February  28, 1901. 
).  Stephen  Biltt. 

Executive  Director,  Federal  Housing  Finance 
Board. 
[FR  Doc  91-5555  Filed  S-7-91:  8:45  am] 

BOUNQ  COOC  STM-Sva 


FEDERAL  MARITIME  COMMISSION 
[Fact  Finding  invesUgatton  No.  18] 

Passenger  Vessel  niumclal 
Responsibility  Requirements; 
Extension  of  Time 

At  the  request  of  the  Investigative 
Officer,  the  time  for  filing  the 
Investigative  Officer's  final  report  is 
extended  thirty  days,  to  April  16, 1991. 
By  the  Commission. 
Joseph  C  Polking, 
Secretary. 

[FR  Doc.  91-6545  Piled  »-7-91;  8:45  am] 
BnJJNQCOOfS730.ei.li 


FEDERAL  RESERVE  SYSTEM 

Cleo  L  Craig  Trust,  et  al.;  Notice  of 
Applications  to  Engage  de  novo  In 
PermlssR>ie  NonbankIng  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  { 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(6)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8])  and  S  225.21(a]  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 


reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  parfy 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  27, 1991. 

A.  Federal  Reserve  Bank  of  Kansas 
Qfy  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Cleo  L  Craig  Trust,  to  acquire  16.34 
percent;  Cleo  L  Craig  Grandchildren 
Trust  CL  Craig  and  Michael  T.  Craig, 
Trustees,  to  acquire  63.18  percent  of  the 
voting  shares  of  Lawton  Securities 
Bancshares,  Inc..  Lawton.  Oklahoma, 
and  thereby  indirecUy  acquire  "Hie 
Security  Bank  and  Trust  Company, 
Lawton,  Oklahoma. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning,  Director, 
Bank  Holding  Company)  101  Market 
Street  San  Francisco,  California  94105: 

1.  John  G.  Sorenson,  Jr.  and  Don  C 
Ballard,  both  of  Salt  Lake  Cify,  Utah;  to 
acquire  an  additional  52.89  percent  of 
the  voting  shares  of  Home  Credit 
Corporation,  Salt  Lake  City,  Utah,  for  a 
total  of  80.64  percent  and  thereby 
indirectly  acquire  Home  Credit  Bank, 
Salt  Lake  City,  Utah. 

Board  of  Governors  of  tlw  Federal  Reserve 
System.  March  4, 1991. 
\maaSm  ).  JnhiwoWi 
Associate  Secretary  of  the  Board. 
[Fit  Doc  91-5486  Filed  3-7-81;  8:45  amj 
■njJNQ  ooDC  •>i*«vr 


Hrst  National  Bancorp,  Inc.;  Formation 
of,  Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1642)  and  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14]  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  ie42(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
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•xprtM  thalr  vlawi  in  writing  to  tiie 
RM«rv«  Bank  indicated  for  that 
application  or  to  tha  oflBca*  of  tha  Board 
of  Govamort.  Any  ooounant  on  an 
application  that  raqoattt  a  hearing  must 
induda  a  statament  <d  why  a  written 
pratentation  would  not  tnffice  in  lieu  of 
a  hearing.  Identllying  epeciflcally  any 
qoaetions  of  fact  that  are  in  dispute  and 
■ummariiing  the  evidence  that  would  be 
preaented  at  a  hearing. 

Commenta  regarding  thia  application 
must  bo  received  not  later  than  March 
27,1901. 

A.  Fodatal  Reeerve  Bank  of  Cfakafo 
(David  S.  Epatein.  Vice  Preaident)  230 
Soutii  LaSalla  Street.  Qiicago.  Olinoia 

eoeoo: 

1.  Pint  Nati<mal  Bancorp,  Inc., 
Monroe.  Wiaconain:  to  acquire  100 
percent  of  the  voting  ahares  of  Qtirena 
State  Bank.  Belleville.  Wisconsin. 

Board  of  Governors  ot  tha  Federal  Raaarva 
System,  Mardi  i,  18BL 
H— tfwUnhMBW. 
Auociata  Secntarj  ofUtt  Board. 
[FR  Doc.  Ol-Mas  FiUd  9-7-01:  ft45  am] 


DCPAflTMENT  OF  HEALTH  AND 


Offloa  of  Um  Sacralary 

M^ancy  rvnna  oUDimiaa  hi  vw  miwa 


On  Fridays,  tiie  Department  of  Health 
and  Human  Servicea.  Office  of  the 
Secretary  publiahea  a  liat  of  information 
collectiona  it  haa  aubmitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  The  following  are  thoaa 


information  collections  recently 
submitted  to  OMB. 

1.  Survey  of  Physician  Interactions 
with  Pharmaceutical  Manufacturers— 
NEW— This  request  for  information  on 
physicians'  offers  from  drug 
manufacturers  is  needed  to  determine 
the  extent  and  nature  of  promotional 
activities  which  may  be  in  violation  of 
the  anti-kickback  provisions.  The 
information  will  be  uaed  by  the  Office  of 
the  Inspector  General  to  develop 
strategies  for  future  investigative  efforts. 
Respondents:  physicians;  Annual 
Number  of  Reapondents:  600;  Annual 
Frequency  of  Response:  one  time: 
Average  Burden  per  Response:  IS 
minutes;  Total  Annual  Burden:  150 
hotirs. 

2.  State  Policies,  Procedures,  and 
Experiencea  in  Providing  Child  Care 
Services  to  AFDC  JOBS  participants— 
NEW— This  information  will  be 
collected  from  the  states  to  provide  a 
baseline  picture  of  state  activities 
related  to  child  care  services  for  JOBS 
participants.  The  Office  of  the  Inspector 
General  will  use  the  information  to 
assess  the  state  activities  and  develop 
recommendations  for  improved  program 
effidendea.  Respondents:  State 
Governments;  Annual  Number  of 
Respondents:  50;  Annual  Frequency  of 
Response:  one  time;  Average  Burden  per 
Response:  5.5  hours;  Total  Annual 
Burden:  275  hours. 

OMB  Desk  Officer  Allison  Herron. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  819-0611.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  foUowing 
address:  OMB  Reports  Management 


Branch.  New  Bxecotivs  Office  Building, 
room  3206,  Washington.  DC  20603. 

Dated  February  28, 1991. 
Jaaaaa  F.  Tikkett. 

Deputy  Aniatant  Sacntary  for  Management 

and  AcquJ$iUott. 

[FR  Doc  91-5273  Filed  S-7-«l:  8:45  am] 


Food  and  DniQ  AdraMalrallon 
[DoekatNa  9111-0047] 

Rorar  PtMrmaooutical  Corp.*  at  aLt 
wnnorara  or  Appiwai  oi 
ABUfwanaa  now  uniB  Appncanone 

AOmcv:  Food  and  Drug  Administration. 

HHS. 

ACnOM  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  48  abbreviated  new  drug 
applications  (ANDA's).  The  holders  of 
the  ANDA's  notified  the  agency  in 
writing  that  the  drug  products  were  no 
longer  marketed  and  requested  that  the 
approval  of  the  applications  be 
withdrawn. 

tmClW*  DATK  April  8, 1901. 
PON  RMTMR  MPOmiATION  CONTACT! 
Lola  E.  Bataon.  Center  for  Drug 
Evaluation  and  Research  (HFD-3eo). 
Food  and  Drug  Administration.  5800 
nshers  Lane.  Rockville.  MD  20857.  301- 
2QS-8030. 

•uaaLBMNTAiiv  mromumoH:  The 

holders  of  tiie  ANDA's  listed  in  the  table 
in  this  document  have  informed  FDA 
that  these  drug  products  are  no  longer 
marketed  and  have  requested  that  FDA 
withdraw  approval  of  the  applications. 
The  applicants  have  also,  by  their 
request,  waived  their  opportunity  for  a 
hearing. 


AfOANa 


Onig 


1S-774_ 
80-041- 


80-718 


8m0_ 
100mg(only)- 

U8P 


ai2S  Mg  end  HydWcMumeaariJe  80  «•«  Ti 
OUBT-n  inWwpiciiiMiliia  hyJredSurtile  Ti 

TabMi 


-138- 


80  mo  and  100  mg- 
TtbltU,  4  mg 


86-IOa. 


-172_ 
-188- 


88-833- 


TaMe(i.SOmg 

800  mg 

T««ats  TiMeU^  88  mg  (Yo8ow)— _ 
PyiSwiaie  MUeaM  TsMeliL  IS  mo 

Amfcwi<»i(aiis  TiMsli^  200  mg  -■ 


TabMi.  80  mg.. 
TiMeli^  4  mg 


Row  PharmaoauScal  C«^.  SOO  VhgMa  Or,  Fort  WaaNnglon,  PA 
19034. 
Oa 
Bolar  PlwrnaoMiSctf  Co..  Inc.,  33  Ra^i  Aoa,  Copl^ue.  NY  11078- 

QQ30t 

The  Uploln  Ox  7000  Porti«e  Rd.  KaHmana  M  48081-0188. 
RtalMraMf^^wlcs  Ino.^  Ow  Fv  MH  OroMlnQ^  ShplOfV  GT  06494. 

Co,  mo, 
Ooip. 

amah  KIne  8  French  lifinrlnriea  1S00  Sortno  Qarden  8t.  PNIaiM- 
PA  18101. 

Co,lne, 
Ino,  888  OrlHtdo  Awe,  Weel  Hempeleed,  NY 
11S82. 
Oa 

OQl 

Pvwito  FoffVUMBOni^  lnc«i  400  PwMWd  AM^St^  cdtooni  NJ  0M1v~19O4, 

mnmimtk}^  Co,  Iiil, 
PurapM  PhmwoMioil  Col«  200  Qmort  Mm.  Bbiibotti,  NJ  07207. 
ChilMc  LflboniortMb  Inc* 
Da 


Fed«l  Ragiater  /  VoL  56.  No.  46  /  Friday.  March  8.  Mftl  /  Notioes 


ANDAiaik 


Drug 
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85-827. 
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88-848- 
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upynowTKM  laDiev,  Z9  mg — ,———.. , 

Otpsffklvnole  TabMa,  25  mg-.- 


rqwoeumiwazxie  laown,  oo  mg  — .—. — — 

Diphenhydramine  Hyttro^hkiride  Elbdr.  12.5  mg/S  mL. 
Procelnamlde  Hydrochloride  Injection  100  mg/n 
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Nttrol  PMch  (ntooglyoerln  Iranedennel  eyslem),  5  mg/24  hr 
Monoperin  kiiacSon  (hepertn.  eodum  injection.  USP),  6,000  USP  unitt/ 
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Da 
MaanchtoodL  Inc,  879  McOonnel  BMt.  P.O.  Bok  6840i  SL  Uxat.  MO 

83134. 
Hertiert  Laboretoriee.  Inc,  2525  DuponI  Or,  bvlna  CA  82715-888a 
Attvia.  kc.  80  Baytte  Rd,  MeMta,  NV  11747. 
Amiowr  PhenweceuScel  Co,  SOO  Vbginie  Or,  Fort  WWngto^  PA 
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6125. 
Da 

Bder  Phsftneoeuticel  Co.  Inc. 

Purepac  Pliaiinaueuitcel  Co. 

UDL  Laborakxiee.  kw,  PXX  Boi  10319,  Rochtoid.  N.  81181-8018. 

Cheleea  Litooratariee,  Inc. 

Naa«  Pharmacal  Co,  ktc,  56  Plant  Awe,  Hmppmigt,  MY  11788. 

Phenwiek,  kic,  110  Kennedy  Dr,  Hauppeuge,  NY  11788. 

Oa 

Do. 

Da 

Oa 
Peco  nmwch  Corp,  1705  Oek  SL.  Ltfwwood.  NJ  06701. 
Raone  Corp,  Two  ^eelon  CL.  Bedterd,  MA  01730. 


Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  356(e])  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Ihug  Evaluation  and  Research  (21 
CFR  5.82).  approval  of  the  abbreviated 
new  drug  applications  listed  above,  and 
all  supplements  thereto,  is  hereby 
withdrawn,  effective  April  8. 1991. 

Dated:  February  27, 1901. 
CoriCPsck, 

Director,  Ceatw  for  Drug  Evaluation  and 
Research. 

[FR  Doc  91-6425  Ftled  8-7-91:  8:45  am] 


[Docket  Na  91N-0072] 

Suparpharm  Coq>.;  PropoaalTo 
Withdraw  Approval  of  an  Abbraviatad 
Naw  Drug  AppAeatlon  for  Ibuprofan 
TaMata;  Opportunity  for  a  HMrfng 

AQCNCV:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 


;  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
vrithdraw  approval  of  abbreviated  new 
drug  epphcatlon  (ANDA)  70-708  held  by 
Superpbarm  Corp.,  1780  Fifth  Ave., 
Bayshare.  NY  1178  (Soperpharm).  The 
grounds  for  tha  proposed  withdrawal 


are  that  (1)  the  application  containa 
imtrue  atatementa  of  material  foct;  (2) 
new  evidence  of  clinical  experienbe  not 
contained  in  the  application  or  not 
available  until  after  the  appUcation  was 
approved,  evaluated  together  with  the 
evidence  available  whoi  the  afiplication 
was  approved,  ahows  tiiat  the  drag  is 
not  shown  to  be  safe  for  use  under  the 
conditions  of  use  upon  the  basis  of 
wrhidi  the  ajqilication  was  approved; 
and  (3)  based  on  new  information, 
evaluated  together  with  the  evidence 
available  when  the  application  was 
approved,  there  is  a  lade  of  substantial 
evidence  that  the  drug  will  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  lebeling. 

DATES:  A  hearing  request  is  due  on  April 
8, 1991:  data  and  information  in  support 
of  the  hearing  request  are  due  on  May  7, 
1991. 

AOOREaacS:  A  request  for  bearing, 
supporting  data,  and  other  comments 
should  be  identified  with  Docket  No. 
91N-O072.  and  submitted  to  tiie  DockeU 
Management  Branch  (HFA-305).  rm.  4- 
62,  Food  and  Drug  A<hninistration.  6600 
Fishers  Lane.  Rockville.  MD  20857. 


Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857. 301- 
2»-8041. 


iTiON  contact: 
Mary  E.  Catchings,  Center  for  Drug 
Evaluation  and  Research  (HFD-3e6). 


L  Badcgfuuud 

Snperpharm  holds  ANDA  70-708  for 
Ibuprofen  Tables  400  milligrams  (mg). 
This  product  is  a  generic  verakn  of 
Upjohn'a  Motrin  Tablets  400  n«. 

To  support  approval  of  ANDA  70-708, 
Superpharm  sulnnitted  to  FDA  a 
bioequivaloice  study  eondiicted  by  Bio- 
Research  Labaratories.  Ltd.  This  study, 
porportedly  utilizing  from  product 
Superpharm's  batd  000385. 
demonstrated  that  Stqierpham's 
Ibuprofen  Tablets  400  mg  were 
bioequivalent  to  Motrin  TaUeta  400  mg. 

This  showing  was  critical  to  the 
approval  of  Superirfiann's  product 
Motrin,  the  listed  drag  undo-  section 
606UK«)  of  tiw  Fed«Hl  Food.  Drag,  and 
Cosmetic  Act  (tiie  act)  (21  U.&C. 
355(j](e)),  was  approved  based  oa, 
among  other  tiiinga,  safety  studies  and 
adequate  fuid  well-contrc^led  clinical 
efficacy  studies  showing  tiiet  the 
product  is  safe  for  its  intended  uses  and 
nas  the  effects  claimed  for  it 
Supeti^ann's  generic  version  of  Motrin. 
Ibuprofen  Tablets  400  mg.  was  approved 
without  tiie  submission  of  such  studies. 
Instead,  Superpharm's  product  was 
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approved  baaad  on  a  finding  that 
^peiphann's  product  was 
bioequhralant  to  Motrin.  Tha  finding  of 
bloequivalanoa  U  necessary  to  support 
the  conclusion  that  Superphar's  (Moduct 
will  be  therapeutically  equivalent  to 
Motrin. 

In  addition  to  the  bioequivalence 
study,  Superpharm  submitted  to  the 
ANDA  dissolution  data,  batch 
production  records,  and  stability  data, 
which  were  necessary  for  approval 
FDA  used  the  dissolution  data  to  assess 
the  comparability  of  Superpharm's 
product  and  Motrin  Tablets  and  to 
establish  an  appropriate  dissolution 
specification  for  future,  commercial 
batches  of  Superpharm's  product  The 
dissolution  SfMcification  helps  provide 
assurance  that  commercial  batches  of 
Superpharm's  product  remain 
bioequivalent  to  Motrin  Tablets. 

The  batch  production  records  are 
significant  because  they  characterize  the 
methods  used  in.  and  the  facilities  and 
controls  used  for,  the  manufacture, 
processing,  and  packing  of  the 
Superpharm  product  shown  to  be 
bioequivalent  to  Motrin  Tablets.  In 
general  these  same  methods,  facilities, 
and  oontrob  must  be  applied  to 
production  of  commercial  batches  of 
Superpharm's  product  to  provide 
assurance  that  the  product  remains 
bioequivalent  to  Motrin  Tablets. 

Tha  stability  data  provide  assurance 
that  Superpharm's  product  will  retain  ita 
physical  and  chemical  diaracteristics 
and  its  bioequivalence  throughout  its 
labeled  shelflife. 

FDA  dlscovared  that  there  are  untrue 
statements  and  discrepancies  in 
Superpharm's  ANDA  concerning  the 
manufacture  and  testing  of  batches  used 
to  support  approval  of  ANDA  70-708. 
Tbesa  untrue  statemento  and 
discrepancies  constitute  new 
information  that  raises  serious  questions 
about  the  identity  and  characteristics  of 
the  batches  that  were  used  to 
demonstrate  tha  bioequivalence  of 
Superpharm's  product  and,  thus,  raises 
concerns  about  ttia  actual 
bioequivalence  of  Superpharm's 
Boarketed  product  to  Motrin.  This  new 
information  is  derived  from  (1)  a  recent 
inspection  of  Superpharm.  (2)  an  audit  of 
the  firm  by  an  outside  contractor,  and 
(3)  maetingB  between  FDA  and 
Superpharm  representatives.  The  scope 
and  significance  of  the  untrue 
statemento  and  discrepancies  call  into 
question  the  reliability  of  all  data 
submitted  to  FDA  to  support  approval  of 
ANDA  70-706  for  Ibuprofen  Tables  400 
mg. 

A  discussion  of  the  new  information 
follows: 


To  support  approval  of  ANDA  70-706, 
Superpharm  submitted  a  copy  of  a  batch 
production  record  for  batch  000385, 
which  was  used  In  the  bioequivalence 
study.  Superpharm  also  submitted 
comparative  in  vitro  dissolution  data 
using  prodiurt  from  batch  060385.  In 
addition.  Superpharm  submitted 
stability  data  from  batches  310385  and 
320385  to  support  approval  of  ANDA  70- 
708.  During  an  inspection  of  Superpharm 
focusing  on  ANDA  approval  of 
ibuprofen.  FDA  inspectors  found  two 
versions  of  a  batch  production  record 
for  batch  060385.  One  version  indicates 
that  production  occurred  March  8  and  9, 
1965,  and  identifies  the  manufacture  of  a 
10.000  (lOM)  tablet  batch  of  orange  film- 
coated  tablets.  The  other  version 
indicates  that  production  occurred 
March  20  and  21, 1985.  and  identifies  the 
manufacture  of  a  lOM  tablet  batch  of 
white  fihn-coated  tables.  This  second 
version  of  the  batch  record  was 
submitted  to  FDA  in  ANDA  70-708. 
Current  labeling  describes  Superpharm's 
IbuprofbH  Tables  400  mg  as  follows: 
"White,  round,  standard  convex  tablet 
embossed  with  SP-170  on  one  side  and 
400  on  the  other  side." 

FDA's  inspection  of  Superpharm 
identified  discrepancies  concerning  both 
versions  of  batch  060385.  As  referenced 
above,  discrepancies  exist  regarding  the 
description,  particularly  the  color,  of  the 
tableto  used  in  bioavailability  testing.  In 
addition  to  the  color  discrepancies 
noted  in  the  batch  records,  other  records 
■how  further  inconsistencies  in  the 
description  of  bath  060385. 
Superpharm's  "Quality  Control  Finished 
Product  Monograph  and  Report" 
submitted  to  the  ANDA  describes 
tableU  from  batch  060385  as  'Vhite. 
round  film  coated  tablets,  debossed  with 
SP 170  on  one  side  and  400  on  the 
other."  The  firm's  "Laboratory  Notebook 
Book  #8502,"  page  9.  describes  tableto 
from  batdi  060385  as  "orange  sugar 
coated  round  tablet  embossed  with  SP 
17a"  This  description  was  changed  to 
"white  film  coated  roimd  tablet 
embossed  with  SP  17a"  The  same 
notebook,  pages  90  and  92,  describes 
tableto  from  batch  060385  as  'Vhite. 
oval  shaped,  film  coated  tablet 
embossed  with  SP  171."  The  coating 
records  dated  March  24. 1085,  indicate 
that  Superpharm's  ibuprofen  400  mg 
tablet  was  coated  in  a  manner  that 
resulted  in  a  white,  film-coated  tablet 
No  coating  records  were  found  to 
document  the  coating  of  orange  coated 
tablets  for  batch  060385.  Moreover,  the 
description  of  batch  060385  tableto  in  the 
ANDA  as  white  is  inconsistent  with  the 
description  of  the  tableto  in  the 
bioavailability  study  report  that  was 
submitted  to  ANDA  70-706  to  support 


approval  of  ibuprofen  tableto  400  mg. 
Bio-Research  Laboratories,  Ltd..  which 
conducted  the  bioavailability  study, 
described  Superpharm's  ibuprofen 
tableto  400  mg  as  "Large  round  orange 
matte  tableto"  and  as  "Matte,  Round, 
Orange,  Unmarked  Tablet"  Upjohn's 
Motrin  Tablets  400  mg  are  described  as 
"Large  round  orange  shiny  tablets,  with 
'MOTRIN  400  mg'  printed  on  one  side" 
and  as  "shiny  round  orange  tablet 
marked  MOTRIN  400  mg." 

FDA's  inspection  also  revealed 
discrepancies  concerning  the  color 
designation  of  batches  310385  and 
320385.  the  additional  stability  batches. 
The  batch  records  describe  the  tablets 
from  these  batches  as  orange  film- 
coated  tablets  whereas  the  coating 
records  describe  the  tablets  as  white. 
Additionally,  Superpharm's  Laboratory 
Notebook  Book  #8502,  pages  13  and  17, 
describes  the  tableto  as  "Orange  sugar 
coated  round  tablet  embossed  wtih  SP 
17a"  This  designation  was  changed  to 
"White  film  coated  round  tablet 
embossed  with  SP  170." 

Discrepancies  exist  concerning  the 
date  of  manufacture  of  batch  060385  and 
concerning  manufacturing  operations/ 
steps  used  in  production  of  the  batch. 
The  batch  record  submitted  to  FDA 
shows  manufacture  of  batch  060385  on 
March  20  and  21, 1985.  A  research  and 
development  (R&D)  production  log 
shows  manufacture  of  the  batch  on 
March  8  and  11, 1985.  The  referenced 
batch  records  do  not  show  manufacture 
of  batch  060385  on  March  11. 1985.  and 
the  production  log  does  not  show 
manufacture  of  the  batch  on  March  9,  20, 
and  21, 1985,  as  the  two  versions  of  the 
batch  records  indicate.  In  addition,  the 
March  8  and  9, 1965,  batch  records  do 
not  show  that  each  significant  step  in 
the  manufacturing  or  processing  of 
batch  060385  was  supervised  or 
checked.  The  R&D  production  log  does 
not  reference  compression  of  the  batch. 
Finally,  no  packing  records  or  batch 
disposition  records  exist  for  either 
batch. 

There  are  inconsistencies  in  the 
records  concerning  the  raw  materials 
used  in  the  manufacture  of  batch  060385. 
The  raw  material  inventory  cards  show 
use  of  ibuprofen  active  ingredient  R- 
4217  in  batch  060385  on  March  8, 1985. 
However,  no  record  exists  showing 
additional  use  of  this  active  ingredient 
on  March  20  and  21, 1985,  as  indicated 
on  batch  record  060385  submitted  to  the 
ANDA.  Moreover,  although  the  two 
batch  records  for  batdi  060385  show  use 
of  multiple  exdplents,  the  exdpient  raw 
material  inventory  records 
corresponding  to  the  loto  of  exdpiento 
identified  on  the  batch  records  as  being 
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used  in  the  manufacture  of  the  batch  do 
not  show  withdrawals  of  any  of  the  raw 
materials  for  use  in  making  the  batch. 

All  of  the  discrepancies  discussed 
above  raise  questions  about  the  identity 
and  characteristics  of  the  batches  used 
to  perform  testo  necessary  fm  approval 
of  ANDA  70-708.  Some  of  the 
discrepancies  indicate  that  certain 
records  were  falsified,  although  which 
records  were  actuaUy  falsified  is  not 
clear.  These  discrepancies  and 
falsifications  cast  doubt  on  the  validity 
of  all  representations  made  by 
Superpharm  about  batches  060385, 
310385,  and  320385.  They  also  raise 
questions  about  whether  the  product 
approved  under  the  ANDA  is 
representative  of  the  product  marketed 
by  Superpharm. 

n.  Conclusions,  Findings,  and  Proposed 
Action 

As  discussed  above,  ANDA  70-708 
contains  a  number  of  imtrue  statemento 
concerning  bioequivalence,  dissolution, 
manufacturing  procedures  and  controls, 
and  stability.  Statemento  on  these 
matters  are  material  in  that  they  may 
affect  the  agency's  decision  to  approve 
an  application. 

Moreover,  these  untrue  statements, 
together  with  the  aforementioned 
discrepancies,  constitute  new 
information  that  raises  significant 
questions  about  the  reliability  and 
adequacy  of  the  data  provided  on  the 
batches  used  in  support  of  the  approval 
of  ANDA  70-708. 

Without  reliable  information 
concerning  the  identity,  characteristics, 
and  manufacture  of  the  batches  used  for 
bioequivalence,  dissolution,  and 
stability  studies  necessary  for  approval, 
the  agency  cannot  assume  that  the 
resulto  of  these  studies  are  applicable  to 
the  approved,  marketed  product  In  the 
absence  of  reliable  data  demonstrating 
acceptable  stability,  dissolution,  and 
bioequivalence  to  the  listed  drug,  there 
is  a  lack  of  evidence  of  safety  and  a  lack 
of  substantial  evidence  of  effectiveness. 

Although  ANDA's  may  be  approved 
without  the  submission  of  safety  studies 
and  adequate  and  well-controlled 
clinical  efficacy  studies,  which  are 
required  under  21  U.S.C.  355(d).  these 
approvals  are  supported  by  such  studies 
based  on  the  submission  of  information 
to  show  bioequivalence  to  a  Usted. 
approved  drug.  The  listed  drug,  to  be 
approved  by  Sie  agency,  must  be 
demonstrated  safe  and  effective  based 
on  safety  studies  and  clinical  efficacy 
studies  satisfying  the  substantial 
evidence  requirement  of  21  U.S.C.  355(d) 
or  must  be  related  through 
bioequivalence  data  to  another  drug  that 
has  been  demonstrated  safe  and 


effective  based  on  such  studies.  In  the 
absence  of  reliable  information  showing 
bioequivalence  between  the  generic 
drug  at  issue  and  the  listed  drug,  and  in 
the  absence  of  information 
demonstrating  stability  of  the  generic 
drug  throughout  ito  labeled  shelflife, 
there  is  no  basto  for  concluding  that  the 
safety  and  efficacy  studies  supporting 
the  approval  of  the  Usted  drug  likewise 
support  die  claims  of  safety  and  efficacy 
on  the  part  of  the  generic  drug. 

Accordingly,  the  Director  of  the 
Center  for  Drug  Evaluation  and 
Research  finds  that  (1)  ANDA  70-708 
contains  untrue  statemento  of  material 
fact  (2)  new  evidence  of  clinical 
experience,  not  contained  in  the 
application  or  not  available  until  after 
the  application  was  approved,  evaluated 
together  with  the  evidence  availabje  to 
him  when  the  application  was  approved, 
shows  that  the  drug  is  not  shown  to  be 
safe  for  use  under  the  conditions  of  use 
upon  the  basis  of  which  the  application 
was  approved;  and  (3)  on  the  basis  of 
new  information  before  him  with  respect 
to  the  drug,  evaluated  together  with  ihs 
evidence  available  to  him  when  the 
application  was  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  or  is 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling  thereof.  Based  on  these 
findings,  the  Director  proposes  to 
withdraw  approval  of  ANDA  70-708, 
Ibuprofen  Tablets  400  mg. 

m.  Notice  of  Opportunity  for  Hearing 

Notice  is  hereby  given  to  the  holder  of 
the  ANDA  listed  a^ve  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Center  for  I}rug  Evaluation  and 
Research  proposes  to  issue  an  order 
under  section  505(e)  of  the  act  (21  U3.C 
355(e)),  withdrawing  approval  of  ANDA 
70-708  and  all  amendmento  and 
supplemento  thereto  on  the  groimds 
stated  above. 

In  accordance  with  section  505  of  the 
act  and  21  CFR  part  314,  the  applicant  is 
hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
ANDA  should  not  be  withdrawn. 

An  applicant  who  decides  to  seek  a 
hearing  shall  file:  (1)  on  or  before  April 
8, 1991,  a  written  notice  of  appearance 
and  request  for  hearing,  and  (2)  on  or 
before  the  data,  information,  and 
analyses  relied  on  to  demonstrate  that 
there  is  a  genuine  issue  of  material  fact 
to  justify  a  hearing.  Any  other  interested 
person  may  also  submit  commento  on 
tliis  notice.  The  procedures  and 
requiremento  governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing. 


submtosions  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
commento,  and  the  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.200 
(except  that  the  requirement  in  21  CFR 
314.200  (d)(1)  and  (d)(2)  that  the 
applicant  submit  adequate  and  well- 
controlled  clinical  efficacy  studies  does 
not  apply)  and  in  21  CFR  Part  12. 

The  failure  of  the  applicant  to  file  a 
timely  written  notice  of  appearance  and 
request  for  hearing,  as  required  by  21 
CFR  314.20a  constitutes  an  election  by 
that  person  not  to  use  the  opportunify 
for  a  hearing  concerning  the  action 
proposed,  and  a  waiver  of  any 
contentions  concerning  the  legal  status 
of  that  person's  drug  product  Any  new 
drug  product  marketed  without  an 
approved  new  drug  application  to 
subject  to  regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facto  showing  that 
there  to  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
there  is  no  genuine  and  substantial  tosue 
of  fact  whidi  precludes  the  withdrawal 
of  approval  of  the  application,  or  when  a 
request  for  hearing  to  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Comnussioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person  who  requesto  the 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  of  opportunify  for  hearing  are  to 
be  filed  in  six  copies.  Except  for  data 
and  information  prohibited  fixim  public 
disclosure  imder  section  301(j)  of  the  act 
or  18  U.S.C  1905,  the  submissions  may 
be  seen  in  the  Docketo  Management 
Branch  (address  above)  between  9  a.m. 
and  4  p Jn.,  Monday  through  Friday. 

Section  505(j)(6)(C)  of  the  act  requires 
that  FDA  remove  from  ito  approved 
product  list  (FDA's  publication 
"Approved  Drug  Producto  with 
Therapeutic  Equivalence  Evaluations") 
(the  list)  any  drug  that  was  withdrawn 
for  groimds  described  in  the  first 
sentence  of  section  505(e)  of  the  act  If 
the  agency  determines  that  withdrawal 
of  the  drug  subject  to  this  notice  is 
appropriate,  FDA  will  announce  ito 
removal  from  the  list  in  the  Federal 
Regtoter  notice  announcing  the 
wididrawal  of  approval  of  the  drug. 

This  notice  is  issued  under  the  Federal 
Food.  E)nig,  and  Cosmetic  Act  (sec.  505 
(21  U.S.C.  355))  and  under  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82). 
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;  Food  and  Drag  Administration. 
HHS. 
ACTKNC  Notice. 


:  The  Pood  and  Drag 
Adniniatoation  (FDA)  ia  announcing  the 
availability  of  Conpliance  Policy  Gidde 
(CPG)  7114.30  "Dfaect  Reference 
Anthority  for  Claaa  m  Me<fical  Devices 
without  a  Pramarket  Notificatioa 
(510(k))  or  an  Approved  Premarket 
Approval  Application  (PMA)."  This  CPG 
estabhahes  criteria  for  direct  reference 
authority,  that  is  to  issue  a  regulatory 
letter  or  recommend  seizure,  for  new 
class  in  medical  devices  that  have  never 
been  reviewed  by  FDA.  and  class  m 
medical  devices  that  have  premarket 
approval  but  now  claim  an  unapproved 
intended  use. 

DATn:  Comments  may  be  made  at  any 
time. 

ADONCMU:  Submit  written  requests  for 
single  copies  of  CPG  7124.30  'Direct 
Reference  Authority  for  Class  m 
Medical  Devices  without  a  Premarket 
Notification  (510(k)]  or  an  Approved 
Premarket  Approval  Application 
[PMA)"  to  die  Division  of  Small 
Manufacturers  Assistance,  Center  for 
Devices  and  Radiological  Health  (HPZ- 
220),  Food  and  Drug  Administration, 
5000  Flahers  Lane,  Rockville.  MD  20867. 
Send  two  self-addressed  adhesive  labels 
to  assist  that  office  in  processing  yonr 
requests.  Submit  written  comments  on 
CFG  7124.30  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  rm.  4-02,  5000  Pisfaers 
Lane.  Rockville,  MD  20657.  Requests  and 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  A  copy  of  the 
CPG  and  received  comments  are 
available  for  public  examination  in  die 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.BL,  Monday  throu^  Friday. 

ran  FUKTMOI  MmNMAHON  COMTACTt 

Eric  Latiah,  Canter  for  Devices  and 
Radiological  Health  [HFZ-323].  Food 
and  Drug  Administration.  1390  Piccard 
Dr..  Rockville.  MD  20850,  301-427-1118. 


FDA  is 

aonooneing  the  availabffity  of  this  CPG 
which  sets  forth  criteria  tor  issuing  a 
regulatory  letter  and  tot  recommemfing 
direct  reference  seizore  to  die  Office  of 
Regulatory  Affairs,  DIvisioB  of  Case 
Management  and  Operations  (HPC-210). 
for  devices  that  are  in  commercial 
distribution  widtout  a  FMA.  This  CPG 
relates  to  new  class  III  medical  devices 
that  have  never  been  reviewed  by  FDA 
and  class  m  medical  devices  that  have  a 
PMA  but  are  intended  for  a  new, 
unapproved  use.  Such  devices  are 
required  to  have  an  approved  PMA. 

A  direct  reference  (device)  seizure  is 
one  that  bypasses  review  by  the  Center 
for  Devices  and  Radiological  Health. 
Instead,  the  district  office 
recommendation  is  processed  only  by 
the  Office  of  Regulatory  Affairs,  the 
Office  of  General  Counsel,  and  the  U.S. 
Attorney,  in  that  order. 

The  statements  made  herein  are  not 
intended  to  create  or  confer  any  rights, 
privileges,  or  benefits  on  or  for  any 
private  person,  but  are  Intended  merely 
for  internal  guidance. 

Autkocity:  Tbii  notic*  ia  issued  under  21 

CFRioas. 

Dated:  February  28, 1801. 
Gary  Dykstra, 

Acting  Associate  Comtni$sioner,  for 

Regulatory  Affairs. 

[FR  Doc  91-6611  Filed  3-7-91:  8:45  am] 
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Health  Rcsoufcos  and  Servlcaa 
Administration 

Nattonai  Vacdnt  Injury  Companaatlon 
Prograafi;  Uat  of  PatMlonB  Racalvod 

AOCNCr  Public  Health  Service.  HHS. 
action:  Notice. 


:  The  Pubhc  Health  Service 
(PHS)  is  publishing  this  notice  of 
petitions  received  under  the  National 
Vaccine  Injury  Compensation  Program 
("the  Program"),  as  required  by  section 
2112(b)(2)  of  the  PHS  Act.  as  amended. 
While  the  Secretary  of  Health  and 
Human  Services  is  named  as  the 
respondent  in  all  proceedings  brought 
by  the  filing  of  petitions  for 
compensation  under  the  Program,  the 
United  States  Qaims  Court  is  charged 
by  statute  with  responsibility  for 
considering  and  acting  upon  the 
petitions. 

ran  njKTHBi  bitomiation  contact 
For  information  about  riequirements  for 
filing  petitions,  and  the  Program 
generally,  contact  the  Clerk.  United 
States  Clahns  Court  717  Madison  Place 
NW.,  Washington.  DC  20005,  (202)  633- 
7257.  For  information  on  the  Public 


Health  Sovice's  role  in  the  Pro-am, 
contact  die  Administrator,  Vaccine 
Injury  Compensation  Program,  6001 
Montrose  Road,  room  702.  Rockville.  MD 
20862.  (301)  449-8699. 

SUPfLIMmtAIIY  MFOflaUTION:  The 

Program  provides  a  system  of  no-fault 
compensation  for  certaia  individuals 
who  have  been  injured  by  qiecified 
childhood  vaccines.  Subtitle  2  of  title 
XXI  of  the  PHS  Act.  42  U.S.C.  300ea-10 
et  seq.,  provides  that  those  seeking 
compensation  are  to  file  a  petition  with 
the  U.S.  Claims  Court  and  to  serve  a 
copy  of  the  petition  on  the  Secretary  of 
HealUi  and  Human  Services,  who  is 
named  as  the  respondent  in  each 
proceeding.  The  Secretary  has  delegated 
his  responsibility  under  the  Program  to 
PHS.  The  Claims  Court  is  directed  by 
statute  to  appoint  special  masters  who 
take  evidence,  conduct  hearings  as 
appropriate,  and  make  inital  decisions 
as  to  eligibility  for,  and  amount  of, 
compensation. 

A  petition  may  be  filed  with  respect  to 
injuries,  disabiHties,  illnesses, 
conditions,  and  deaths  residting  from 
vaccines  described  in  the  Vaccine  Injury 
Table  set  forth  at  section  2114  of  the 
PHS  Act  This  Table  lists  for  each 
covered  childhood  vaccine  the 
conditions  which  will  lead  to 
compensation  and.  for  each  condition, 
the  time  period  for  occurrence  of  the 
first  symptom  or  manifestation  of  onset 
or  of  significant  aggravation  after 
vaccine  administration.  Compensation 
may  also  be  awarded  for  conditions  not 
listed  in  the  Table  and  for  conditions 
that  are  manifested  afier  the  time 
periods  specified  in  the  Table,  but  only 
if  the  petitioner  shows  that  the  condition 
was  caused  by  one  of  the  listed 
vaccines. 

Section  2112(bH2)  of  die  PHS  Act  42 
U.S.C  300aa-12(b)(2),  requires  diat  tiie 
Secretary  publish  in  the  Fedaral  Sassier 
a  notice  of  each  petition  filed.  Set  forth 
below  is  a  list  of  petitions  received  by 
PHS  on  September  25. 1990.  Section 
2112(b)(2)  also  provides  that  the  special 
master  "shall  afford  all  interested 
persons  an  opportunity  to  submit 
relevant  written  information"  relating  to 
the  following: 

1.  The  existence  of  evidence  "that 
there  is  not  a  preponderance  of  the 
evidence  that  the  illness,  disability, 
injury,  condition,  or  death  described  in 
the  petition  is  due  to  factors  unrelated  to 
the  admiidstration  of  the  vaccine 
described  in  the  petition,"  and 

2.  Any  aDegation  in  a  petition  that  the 
petitioner  either 

(a)  "Sustained,  or  had  significantiy 
aggravated,  any  illness,  disability 
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injury,  or  condition  not  set  forth  in  the 
Vacdne  Injury  Table  (see  section  2114 
of  the  PHS  Act)  but  which  was  caused 
by"  one  of  the  vaccines  referred  to  in 
the  table,  or 

(b)  "Sustained,  or  had  significantiy 
aggravated,  any  illness,  disability, 
injury,  or  condition  set  forth  in  the 
Vaccine  Injury  Table  the  first  symptom 
or  manifestation  of  the  onset  or 
significant  aggravation  of  which  did  not 
occur  within  the  time  period  set  forth  in 
the  Table  but  which  was  caused  by  a 
vaccine"  referred  to  in  the  Table. 

This  notice  will  also  serve  as  the 
special  master's  invitation  to  all 
interested  persons  to  submit  written 
information  relevant  to  the  issues 
described  above  in  the  case  of  the 
petitions  listed  below.  Any  person 
choosing  to  do  so  should  file  an  original 
and  three  (3)  copies  of  the  information 
witii  die  Clerk  of  the  U.S.  Claims  Court 
at  the  address  listed  above  (under  the 
heading  "For  Further  Information 
Contact"),  with  a  copy  to  PHS 
addressed  to  Director,  Bureau  of  Health 
Professions.  5600  Fishers  Lane,  room  8- 
05,  Rockville,  Maryland  20857.  The 
Court's  caption  (Petitioner's  Name  v. 
Secretary  of  Health  and  Human 
Services)  and  the  docket  number 
assigned  to  the  petition  should  be  used 
as  the  caption  for  the  written 
submission. 

Chapter  35  of  tiUe  44,  United  States 
Code,  related  to  paperwork  reduction, 
does  not  apply  to  information  required 
for  purposes  of  carrying  out  the 
Program. 

List  of  Petitioos 

1.  George  and  Alice  Ellis  on  behalf  of 

Rosemary  Ellis,  Springfield,  Tennessee, 
Clainu  Court  Number  90-1250  V 

2.  Connie  Woodward  on  behalf  of  Amanda 

Woodward.  Huntington,  West  Virginia, 
Claims  Court  Number  90-1251  V 

3.  Judith  Bergman  on  l>ehalf  of  Laura 

Bergman,  Qawson,  Michigan,  Claims 
Court  Number  90-1252  V 

4.  Gloria  McAfee  on  l>ehalf  of  Elizabeth 

McAfee,  Deceased.  Macon,  Georgia, 
Claims  Court  Number  90-1253  V 

5.  Steven  and  Boimie  Mulholland  on  behalf  of 

Heather  Mulholland.  Lebanon. 
Peimsylvania,  Claims  Court  Number  90- 
1254  V 
e.  Josue  and  Sharon  Moreno  on  ttehalf  of 
Joshua  Moreno,  Dallas,  Texas,  Claims 
Court  Number  90-1255  V 

7.  Carol  Fonken  on  behalf  of  Andrew  D. 

Fonken,  Watertown,  South  Dakota, 
Claims  Court  Number  90-1256  V 

8.  Sharon  Burgess  on  liehalf  of  Jodi  Burgess, 

Whitehall  Michigan.  Qaims  Court 
Number  90-1257  V 

9.  Frank  and  Valerie  Hargett  on  behalf  of 

Melissa  Hargett  Longmont  Colorado. 
Claims  Court  Number  90-1258  V 


10.  Claud  and  Dorothy  Adams  on  behalf  of 

Carolyn  Adams.  Decaturville.  Tennessee, 
Claims  Court  Number  90-1260  V 

11.  )ohn  and  Teny  Livingston  on  behalf  of 

Kristen  livingstco.  San  Antonio.  Texas. 
Claims  Court  Number  90-1280  V 

12.  Tonya  Bates.  Memphis.  Tennessee. 

Claims  Court  Number  90-1281 V 

13.  Susan  Rosapepe,  Bridgeport  Connecticut 

Claims  Court  Ntmiber  90-1282  V 

14.  Jackie  S.  and  Emily  Maple  on  behalf  of 

Jackie  P.  Maple.  Marietta,  Georgia, 
Claims  Court  Number  90-1263  V 

15.  Roberta  Munson  on  behalf  of  Eric 

Mimson.  Sacramento,  California,  Claims 
Court  Number  90-1264  and  90-1265  V 

16.  Paul  and  Sandra  Louie  on  behalf  of 

Genevieve  Louie,  Deceased.  Livermore, 
California.  Claims  Court  Number  90-1286 
V 

17.  Sharon  Waters  on  behalf  of  Sherry  Irene 

Waters,  Waycross,  Georgia,  Qaims 
Court  Number  90-1267  V 
1&  Shirley  WatU  on  behalf  of  Cecelia  WatU. 
Augusta,  Georgia,  Claims  Court  Number 
90-1266  V 

19.  Susan  Dean  on  beiialf  of  Jason  Dean, 

Baltimore,  Maryland,  Claims  Court 
Number  90-1269  V 

20.  Mark  Solak,  Golden,  New  Yorlc.  Claims 

Court  Number  90-1270  V 

21.  Bymie  Hardin.  Louisville,  Georgia,  Claims 

Court  Number  90-1271 V 

22.  Darlene  Rabon  on  behalf  of  Michelle 

Raboa  Aiken.  South  Carolina,  Claims 
Court  Number  90-1272  V 

23.  Louis  Costanza  on  behalf  of  Erica 

Costanza,  Flushing,  New  Yoik,  Claims 
Court  Number  90-1273  V 

24.  Rita  Collins  on  behalf  of  Quentin  D.  Shaw, 

Hampton,  South  Carolina,  Claims  Court 
Number  90-1274  V 

25.  Marie  Jerome  on  behalf  of  Scott  Jerome, 

Augusta,  Georgia,  Claims  Court  Number 
90-1275  V 

26.  Teresa  McArthur  on  behalf  of  James  A 

McArthur,  n,  Augusta,  Georgia.  Claims 
Court  Number  90-1276  V 

27.  Cynthia  Day  on  behalf  of  Natalie  Day, 

Deceased,  Augusta,  Georgia,  Claims 
Court  Number  90-1277  V 

28.  Marie  Milligan  on  behalf  of  Veda 

Milligan.  Hartselle,  Alabama,  Claims 
Court  Number  90-1278  V 

29.  Daisy  Wilson  on  behalf  of  Morrow 

Wilson,  Walterboro.  South  Carolina, 
Claims  Court  Number  90-1279  V 

30.  Linda  Jacob  on  behalf  of  Henry  Jacob, 

Augusta,  Georgia,  Claims  Court  Number 
90-1280  V 

31.  Katheryn  Vandenbulcke  on  behalf  of  Lisa 

Vandenbulcke,  Thomson,  Georgia, 
Claims  Court  Number  90-1281 V 

32.  Annie  Leaphart  on  behalf  of  Yvette 

Leaphart  Deceased,  Columbia.  South 
Carolina,  Claims  Court  Numl>er  90-1282 
V 

33.  Karen  Matthews  on  behalf  of  Jason  Lee 

Matthews,  Florence,  South  Carolina. 
Qaims  Court  Number  90-1283  V 

34.  R  Bruce  Hulse  on  behalf  of  Crystal 

Smothers,  Deceased.  Goldsbora  North 
Carolina,  Claims  Court  Number  90-1284 
V 


35.  Cadiy  K.  Jeffers  on  bdialf  of  Sed>  Jeffers. 

SutesbOTO.  Georgia,  Qaims  Court 
Number  90-1285  V 

36.  Debra  Thomas  co  l>ehalf  of  Kaylee 

Raybian.  Rome,  Georgia.  Qainu  Court 
Number  90-1286  V 

37.  Sharon  Freeman  on  behalf  of  William 

Frost  Augusta,  Georgia.  Qaims  Court 
Number  90-1287  V 

38.  GUt>ert  and  Barbara  Pleczynaki  on  behalf 

of  Jason  Pleczynskl,  Cheny  HiU,  New 
Jersey,  Qaims  Court  Number  90-1288  V 

39.  Stephen  Kreisher,  Baltimore,  Maryland. 

Qaims  Court  Number  90-1286  V 

40.  Edwin  and  Helen  Fell  on  behalf  of  Helen 

FeU.  Bayshore.  New  York.  Qaims  Court 
Number  90-1290  V 

41.  Frances  Bayliss  on  behalf  of  Mallory 

Andrews,  Culpeper,  Virginia,  Qaims 
Court  Number  90-1291 V 

42.  Loren  and  Karen  Trunk  cm  behalf  of  Barry 

Trunk.  Princeton.  Minnesota,  Claims 
Court  Number  90-1292  V 

43.  Morris  and  Stephanie  Morgan  on  behalf  of 

Jared  Morgan,  Arlingtoa  Texas,  Qaims 
Court  Number  90-1294  V 

44.  Alvin  and  Sandra  Curtis  on  behalf  of 

Natalie  Curtis,  Deceased,  Ogden.  Utah, 
Qaims  Court  Number  90-1295  V 

45.  Jerry  Wyman  and  Kimberiy  Herrmann  on 

behalf  of  Courtney  Herrmann, 
Indianapolis,  Indiana.  Qaims  Court 
Number  90-1296  V 

46.  BeUy  Bricker  on  l>ehalf  of  Eric  Bricker. 

Ijiniiing,  Michigan,  Qaims  Court  Number 
90-1297  V 

47.  Wanda  Poole  on  behalf  of  Melonie  Poole. 

Ruston,  Louisiana,  Qaims  Court  Number 
90-1296  V 

48.  Karen  Peischl  on  behalf  of  Jeffrey  Peischl, 

Emma  us,  Pennsylvania,  Claims  Court 
Number  90-1296  V 

49.  Joan  P.  Fegan  on  behalf  of  Allison  M. 

Fegan.  Washingtoa  EHstrict  of  Columbia, 
Claims  Court  Number  90-1300  V 

50.  Dean  and  Barbara  Hubert  on  behalf  of 

Kimberiy  Hubert,  Deceased.  Waukegan, 
Illinois,  Qaims  Court  Number  90-1301  V 

51.  Janet  Egan  on  behalf  of  Tare  Egaa  Spring 

Lake,  New  Jersey.  Qaims  Court  Number 
90-1302 V 

52.  Robert  and  Diane  Woodard  on  behalf  of 

Kern  Woodard.  Toledo,  Ohio,  Qaims 
Court  Number  90-1303  V 

53.  Berta  Salceda  on  behalf  of  Maria  Salceda, 

Hayward,  CaMomia.  Qaims  Court 
Number  90-1304  V 

54.  Sandra  Werner  on  behalf  of  Brian 

Werner,  Muskegon.  Midiigan.  Claims 
Court  Number  90-1305  V 

55.  Linda  Lewis  on  behalf  of  Porscha  Lewis, 

Detroit  Michigan,  Qaims  Court  Number 
90-1306  V 

56.  Faye  Mitchell  on  behalf  of  Marcus 

Mitchell,  Many.  Louisiana,  Claims  Court 
Number  90-1307  V 

57.  Margy  Anderson  on  behalf  of  Jacinta 

Andersoa  Washtenaw  County, 
Michigan,  Qaims  Court  Number  90-1308 
V 
S&  Charlotte  E  Orange  on  l>ehalf  of  Derek 
Benker,  Knoxville,  Tennessee,  Qaims 
Court  Number  90-130P  V 
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SB.  Milk  and  Qirisdu  Thompson  on  behalf 
of  Rachal  C  IVxapaaa.  Mora. 
MlnnaaoU.  Oaima  Court  Number  90- 

inov 

eoi  Troy  and  Nancy  nMRill  aa  behalf  at 
Brian  ShenilL  SUIatvllIa,  North 
Carattna.  Qatan  Cont  Number  M>-1911 
V 

61.  Qena  Thomas  on  behalf  of  Jamea  Thomas. 

uackanias.  Ore^DB*  uatais  Court 
Number  90-1912  V 

62.  Ben  and  Pnmy  Prlcfaard  on  behalf  of 

MooW  Mchard.  Faorte.  RUnois,  Clairas 
Court  Number  10-1913  V 

63.  Eu^Biie  and  jane  t^uly  on  belMn  or  Diane 

fnif,  MoUne,  Bllnote.  Claims  Court 
Number  90-1314  V 

64.  Margaret  NiGfaob  an  behalf  of  EHahema 

NcCDOtot  QbCS^^  IIDBOIB*  QnllM  COUTT 

Number  S0-1915V 

Mb  JOBS  InrMMB  OB  DSBMI  Oi  H.  HODDUI 
l^StS011«  FlOffVIIOSt  SotlA  CBfOlilMt 

Claims  Court  Nonher  90-1919  V 

66.  Stare  and  fttfen  KJo^^vr  on  beMux  of 

Kaflie  Klover,  Meiim  Qtjr.  Iowa.  Claims 
Court  Number  90-1917  V 

67.  Matthew  and  Kathleen  Braedo  on  behalf 

ofJOMlhaa  Braceia^  Haddonfleid,  New 

Jersey,  dates  Coort  Nwmber  90-1916  V 
sa  Tlmediy  and  Saaane  Hurst  OB  behalf  of 

Kiisten  Ifarst  Me,  Monsyivania,  Claims 

Court  Nunhar  90-1918  V 
60.  Sally  Folsom.  Manchester,  Iowa.  Clairas 

Cowt  Naasber  90-1300  V 

70,  Dennia  and  |acqt»eHne  togebr etaon  on 

behalf  of  Maria  Engebretson,  Bagiey, 
henaasota.  Claims  Court  Number  90- 
1921  V 

71.  David  and  Lynn  Williams  on  behalf  of 

Robert  ¥VilUama,  Btigene.  Oregon,  Claims 
Coast  Nanbcr  90-1322  V 
7Z  Jadnda  Holt  on  behalf  of  Antoinette  Holt. 
Mebila,  Alabama.aaims  Court  Number 
gO-U29V 

73.  Richard  and  Cheryl  Parr  on  behalf  of 

Vaaassa  Pair.  Orange.  California.  Claima 
Cowt  Noanber  90-1324  V 

74.  Pay  end  Betty  Taylor  on  behalf  ef  |etb«y 

Taylor.  Mansleld.  l.wiisJana.  Claima 
Cowt  Nmber  90-132S  V 

75.  Madonna  Monley  on  behalf  of  Shartn 

llsnlay.  Dec— aed.  YpallaatL  Michigan. 

Oainw  Cont  Number  90-1328  V 
7&  Seletha  MitcheU  on  behalf  of  Amanda 

Sweet,  Many.  I^ouiaiana,  daiou  Cowt 

Nianhw  90-1327  V 
77.  John  and  Terrl  Gordon  on  behalf  of  Rhett 

Gordoik  BeUerwa.  WasUn^ton.  CUnis 

Cowt  Naonber  90-1926  V 

76.  Howard  P.  Kreata  on  behalf  <rf  Mekmie 

Kreata.  Whartaa  Texas.  Oaima  Court 

Nuabw  90-1926  V 
70.  Dorothy  Ball  on  behalf  of  Janice  Ball. 

PekiM.  OUnoia.  Oaima  Cowt  Nwnber  90- 

1390  V 
8a  Donald  and  Lucy  Matthews  on  behalf  of 

Dantalle  MatthewiL  Branfocd. 

Connactteirt.  Oaiaa  Court  Nombw  00- 

1391V 
David  Hammontree,  Richmond,  Indiana. 

Claims  Cowt  Nnmbw  90-1932  V 
Richard  awl  Mary  Kaep  on  behalf  of  Brian 

Kaup,  Casper.  tN^ooBiii^  Oaima  Court 

Number  90-1333  V 
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63.  John  and  Ruth  Anne  Hankn  on  behalf  of 

MIchaei  Hanlon.  Galtosbuig.  BHnois, 
Oaima  Court  Number  90-1394  V 

64.  John  and  Wthna  Ihubert  on  behalf  of 

TYevor  Hulbert,  Minneepolla,  Minnesota. 
Oaims  Court  Number  60-1399  V 

65.  Daniel  and  Mary  Resdnltf  on  behalf  of 

Leo  Resdniti.  Blnghamton.  New  York. 

Claims  Court  Nonber  90-1966  V 
86.  Daniel  and  Mary  Reacfadti  on  behalf  of 

Antnony  Resdniti,  laiigfiwmtnw,  ]Vew 

York.  Oaims  Court  Number  90-1337  V 
67.  Susan  A.  Beck.  South  Pork,  ftnnsylvania. 

Oaims  Court  Number  90-1996  V 
88.  WUUam  and  Beverly  Devereoux  on  behalf 

of  Ryan  Devereaux.  St  Chartes,  Illinois, 

Claims  Court  Number  90-1390  V 
80.  Lawrence  and  Faith  Ustonofirid  on  behalf 

of  Jamie  Ustonofskl,  Hazleton. 

Pennsylvania.  Claims  Court  Number  90- 

1940  V 
00.  Chartes  and  I^Bpper  Peterson  on  behalf  of 

Marie  Peterson.  Deceased.  West  Pafan 

Beach.  Florida.  Oaims  Court  Number  90- 

1941V 
n.  Kim  and  Denice  Judd  on  behalf  of  Broiuon 

K.  fndd.  Deceased,  American  Pork.  Utah. 

Oaima  Court  Number  90-1942  V 
92.  John  and  Winifred  Lett  on  behalf  of  Diane 

Lett  WUttier.  California.  Claims  Court 

Number  00-1343  V 
09.  Kter  and  Vickie  Reitz  on  behalf  of 

Derrick  Reitz.  Momwille,  Wsnnsyloania. 

Oaims  Court  Nnmber  90-1344  V 
94.  Margaret  Lary  on  behalf  of  fulia  Lary, 

Bangor,  Maine,  Claims  Court  Number  00- 

1345  V 
05.  Tfaiok  Kakar  on  behalf  of  Dev  Kakar. 

Lansing.  Michigan.  Oaims  Court  Number 

90-1346  V 

96.  Betsy  Goodwin  on  behalf  of  Markus 

Goodwin.  Columbia,  Tennessee,  Oaims 
Court  Number  90-1347  V 

97.  Sen  Dipasri  on  behalf  of  Treena  Dipasri, 

New  London.  Connecticut  Oaims  Court 

Number  90-1346  V 
08.  Jack  and  Janet  Duncan  on  behalf  of 

Robert  Duncan.  IL  Deceased.  Ariington. 

Texas.  Oaims  Court  Number  90-1949  V 
90.  Eunice  Bell  on  behalf  of  Karen  D.  BeQ. 

Oevelond  Tennessee,  Oaims  Court 

Number  90-1390  V 
100.  Janie  Black  on  behalf  of  Klmberiy  Black, 

Murfreesboro,  Tennessee.  Oaims  Court 

Number  90-13S1  V 
in.  Maureen  Pultiam  on  behalf  of  Timothy 

Pulliam,  Lapeer.  Kficfaigan.  Oaims  Court 

Number  90-1352  V 

102.  Clifford  McKUlop  on  behalf  of  Craig 
McKillop.  Royal  Oak.  Michigaa  Claims 
Court  Number  90-13S3  V 

103.  Christina  Firman  on  behalf  of 
Christopher  Firman.  Flint  Michigan. 
Oaims  Court  Number  00-1354  V 

104.  Ardys  Growette  on  behalf  of  Debra 
Crowette,  bitematlonal  Falls,  Minnesota. 
Claims  Court  Number  90-1356  V 

105.  John  and  Shirley  Lanon  on  behalf  of 
Mark  Larson.  Sioux  Oty.  South  Dakota, 
Oaims  Court  Number  90-1337  V 

106.  Robert  and  Yvonne  Lampela  on  behalf  of 
Michelle  Lampela,  Pontlac.  Michigan, 
Oaims  Court  Number  00-1358  V 


107.  Mary  Gordon  on  behalf  of  Joni  Gordob 

Daaw.  Colorado,  Oatea  Court  Number 

90-1380  V 
106.  Diane  M.  Bwr  on  behalf  of  Jatemiah  Burr. 

Hahn.  West  Germany.  Oaima  Court 

Number  90-1360  V 
100.  Jidla  A.  Chapman  on  behalf  of  Ka trim 

Ann  Qiapman.  Owensboro,  Kentucky, 

Oahns  Court  Number  90-1361  V 
lia  Beats  &  Aodersan.  Wsst  ftvokfieid. 

Massaduiaatls.  Oodnis  Court  Nnmbsr 

90-1966  V 

11 1.  Camel  Bossard  on  behalf  of  Lane 
Boesaid,  Rochealer,  New  York,  Claima 
Court  Number  60-1368  V 

112.  Vidor  Vegas,  Tampa.  Florida.  Claims 
Court  Number  90-1364  V 

113.  Artemis  Bocd  on  behalf  of  Leonard 
Bocd,  Saco.  Mafaie,  Oahns  Court 
Number  90-1986  V 

114.  Leo  Jwvla  on  behalf  of  Michael  Jorvis. 
Springfield.  Illinois,  Claims  Court 
Number  90-1366  V 

115.  ]oy  Niandara  on  behalf  of  Kristen 
Niemieia.  Princeton.  New  Jersey,  Claims 
Court  Number  90-1387  V 

lie.  Robert  E.  Johnson.  Vincennes,  Indiana. 
Claims  Court  Number  90-1386  V 

117.  Marlene  Plfanowskl  on  behalf  of  Joel 
Johnson.  Scott  Air  Force  Bese,  Qltaiols, 
Claims  Court  Number  90-1366  V 

lia  Nickl  Cosper  on  behalf  of  Ottis  Jo 

Cosper,  Prazier  Park.  California.  Claims 
Court  Number  90-1370  and  90-1384  V 

119.  Adam  and  Jeaaetta  Shemezis  on  behalf 
of  Paula  M.  Shemezis,  Qiicago.  Illinois. 
Oaims  Court  Number  90-1371  V 

120.  Linda  C  Cobb,  Urbana,  Illinois,  Oaims 
Court  Number  00-1372  V 

121.  Gerhard  and  Bva  Schneider  on  behalf  of 
Michaal  Schneider.  Sunnjrvala. 
Califomia.  Oaima  Court  Number  90-1374 
V 

122.  Carole  Kelly  on  behalf  of  Stephanie 
Kelly.  South  Bend.  Indiana,  Claims  Court 
Number  90-1375  V 

123.  Daisy  Nelaon  on  bdialf  of  Richard 
Nelson.  Coos  Bay.  Oregon.  Oaims  Court 
Number  90-1376  V 

124.  Wendy  Kranz  on  behalf  of  Lindsay 
Kranz.  Riverside,  California,  Oaims 
Court  Number  00-1377  V 

125.  Marilyn  Nation  on  behalf  of  Nicholas 
Nation,  Louisville.  Kentucky,  Oaims 
Court  Number  90-1378  V 

126.  James  Evans  on  behalf  of  Anna  Evans, 
Jacksonville,  Florida,  Oaims  Court 
Number  90-1379  V 

127.  Allan  Brough  on  behalf  of  Michelle 
Brough,  Lodi,  California,  Claims  Court 
Number  90-1360  V 

128.  Gustavo  and  Gale  Reininger  on  behalf  of 
Anthea  Reininger,  Deceased.  Santa 
Monica,  Califomia,  Oaims  Court 
Number  90-1381  V 

129.  Leonard  and  Roxanne  Riotto  on  behalf  of 
Nteoie  Riotto,  Bangor,  Pennsylvania, 
Claims  Court  Nnmber  90-1382  V 

130.  Rudolph  and  Rosemarie  Younger  on 
behatf  of  Klmberiy  Yooiger.  Abentewn, 
Pennsylvania,  Oatea  Court  Number  90- 
1383  V 

131.  Tony  and  Renna  Dicua  on  behalf  of 
Kasaandra  Dtcna,  Stoax  Oty,  Iowa, 
Oaims  Court  Number  90-1365  V 
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132.  John  and  Debbie  Knox  on  behalf  of  Ami 
Knox,  Alexandria,  Lousiana,  Oaims 
Court  Number  90-1387  V 

133.  Klmberiy  A.  Gibson  on  behalf  of  Amy  M. 
Spragne,  Charleston,  West  Virginia, 
Claims  Court  Number  00-1368  V 

134.  Carol  Benson-Chichester,  Marietta,  C^o, 
Claims  Court  Number  00-1380  V 

135.  Debra  Marlowe,  Simmiersville,  West 
Virginia,  Oaims  Court  Number  90-1390  V 

138.  Margaret  Berry  on  behalf  of  Richard 
Harvey,  Wichita,  Kansas,  Claims  Court 
Number  90-1301  V 

137.  Rita  S.  Black.  Trenton,  Tennessee, 
Claims  Court  Number  90-1302  V 

13a  Russell  and  Paula  Goines  on  behalf  of 
John  Goines,  Kingwood.  West  Virginia, 
Oaims  Court  Number  90-1303  V 

139.  Tina  Olmstead  on  behalf  of  Kristopher 
Olmstead,  Ft  Belvoir,  Virginia,  Claims 
Court  Number  90-1394  V 

140.  Raymond  and  Linda  Martin  on  behalf  of 
Christine  Martin,  Monterey,  California, 
Claims  Court  Number  90-1395  V 

141.  Richard  and  Gloria  Garbutt  on  behalf  of 
Lucas  Garbutt,  Klamath  Falls,  Oregon, 
Oaims  Court  Number  90-1396  V 

142.  Paula  Little  on  behalf  of  Heather  Little, 
Howell,  Michigan,  Claims  Court  Number 
00-1307  V 

143.  Calvin  and  Bonnie  Walker  on  behalf  of 
Sara  Walker,  Caldwell,  Idaho,  Oaims 
Court  Number  90-1398  V 

144.  Grant  Cravitt  on  behalf  of  Katherine 
Gravitt  Miami  Beach,  Florida,  Claims 
Court  Number  00-1399  V 

145.  Samuel  and  Judith  Lowry  on  behalf  of 
Walter  Lowry,  Michigan,  Indiana,  Oaims 
Court  Number  00-1400  V 

146.  Wesley  and  Rebecca  Groff  on  behalf  of 
Mattie  Groff,  Deceased,  Des  Moines, 
Iowa,  Claims  Court  Number  90-1401 V 

147.  Ottomar  and  Paula  Knieger  on  behalf  of 
Elizabeth  Krueger,  North  Miami,  Florida, 
Claims  Court  Number  90-1402  V 

14a  Anna  L  Zembo  Fisher,  Elizabeth,  New 
Jersey,  Oaims  Court  Number  SO-1403  V 

149.  John  and  Louise  Zembo  on  behalf  of 
^          Anna  Zembo.  Elizabeth,  New  Jersey, 

Claims  Court  Number  90-1404  V 

150.  Gary  E.  Carpenter,  Paducah.  Kentucky, 
Claims  Court  Number  90-1405  V 

151.  Darlene  Seau  on  behalf  of  Shawkey 
Seau,  Bamberg,  Germany,  Claima  Court 
Number  90-1406  V 

152.  William  and  Florrie  Steele  on  behalf  of 
Mary  K.  Steele,  Deceaaed,  Scranton, 
Pennsylvania,  Oaims  Court  Number  90- 
1407  V 

153.  Cynthia  Enfield  on  behalf  of  Dwayne 
Weis,  Austin,  Minnesota.  Claims  Court 
Number  00-1406  V 

154.  John  and  Dolores  Stupca  on  behalf  of 
Connie  A.  Stupca,  Gilbert.  Miimesota. 
Claims  Court  Number  00^1400  V 

155.  Darrell  and  Linda  Drentlaw  on  behalf  of 
Jennifer  Drentlaw,  San  Diego,  Califomia, 
Claims  Court  Number  00-1410  V 

15a  James  and  Nancy  Poston  on  behalf  of 
Rachel  C  Poston.  Columbia,  South 
Carolina,  Oaims  Court  Number  90-1411 
V 

157.  Rory  and  Maureen  Strange  on  behalf  of 
Calla  Strange,  Duluth.  Minnesota,  Oaima 
Court  Number  90-1412  V 


15a  John  Sengia  on  behalf  of  Rachel  Sengia, 
Pottstown,  Pennsylvania,  Claims  Court 
Number  90-1413  V 

159.  Cheri  Jane  Melgard,  Salem,  Oregon, 
Claims  Court  Number  90-1414  V 

160.  Douglas  A.  Wilmsmeyer,  Evansville, 
Indiana,  Oaims  Court  Number  90-1415  V 

161.  Bumadett  Langfbrd.  Boston, 
Massachusetts,  Oaims  Court  Number 
90-1416  V 

162.  Mark  and  Lisa  Addlespui^er  on  behalf  of 
Joshua  Addlespurger,  Long  Beach, 
Califomia,  Claims  Court  Number  80-1417 
V 

163.  John  Thompson.  Sr.,  on  behalf  of  John 
Thompson.  Jr.,  Cheboygen,  Michigan. 
Claims  Court  Number  90-1418  V 

164.  Eileen  Caba  on  behalf  of  Celia  Caba,  Red 
Bank,  New  Jersey,  Oaims  Court  Number 
90-1419  V 

165.  Steve  and  Terri  Hearrell  on  behalf  of 
Kristen  Hearrell,  Topeka,  Kansas,  Claims 
Court  Number  90-1420  V 

166.  Ellen  Adrian  on  behalf  of  Corey  Adrian, 
Lancaster,  Wisconsin,  Oaims  Court 
Number  90-1421  V 

167.  Steve  and  Dianna  Garda  on  behalf  of 
Tabatha  Garcia,  Odessa,  Texas,  Claims 
Court  Number  00-1422  V 

166.  Arthur  and  Margaret  Romano  on  behalf 
of  Sean  Romano,  North  Haven, 
Connecticut  Claims  Court  Number  90- 
1423  V 

160.  Arthur  and  Kathryn  Ellis  on  behalf  of 
Shannon  Ellis,  Portland,  Maine,  Oaims 
Court  Number  90-1424  V 

170.  Curtis  and  Anita  Johnson  on  behalf  of 
Kenya  N.  Johnson,  Memphis,  Teimessee, 
Claims  Court  Number  90-1425  V 

171.  Nancy  Walker  on  behalf  of  Shannon 
Williams,  Deceased.  Manhattan  Beach. 
Califomia,  Claims  Court  Number  90-1426 
V 

172.  Lois  Mack  on  behalf  of  Penny  Mack. 
Shreveport  Louisiana,  Oaims  Court 
Number  90-1427  V 

Dated:  March  4, 1991. 
Robert  G.  Harmon, 
Administrator. 

[FR  Doc.  91-5581  Filed  3-7-01;  a45  am] 
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Office  of  Community  Servicee 

[Program  Armounc«m«nt  No.  OCS-OEA- 
81-11 

State  Median  Income  Esthnatea; 
Announcement  of  the  Fiscal  Year  (FY) 
1992  State  Median  Income  Estimates 
for  Use  Under  the  Office  of 
Community  Services,  Office  of  Energy 

AQENCV:  Office  of  Energy  Assistance, 
OCS.  PSA. 

ACnON:  Announcement  of  estimated 
state  median  income  for  Fiscal  Year 
(FY)  1992. 

summary:  This  notice  announces  the 
estimated  median  income  for  foui^ 
person  families  in  each  state  and  the 


District  of  Columbia  for  FY  1992.  This 
listing  of  estimated  state  median  income 
concerns  inaximnm  income  levels  for 
households  to  which  the  states  may 
make  payments  under  the  Low  Income 
Home  Energy  Assistance  Program 
(UHEAP). 

EFFECTIVI DATC  The  estimates  are 
effective  as  of  October  1, 1991. 

FOn  FURTHER  INFORMATION  CONTACT: 

Leon  Litow,  Family  Support 
Administration,  Office  of  Community 
Services,  Office  of  Energy  Assistance, 
5th  Floor  West  370  L^nfant  Promenade, 
SW.  Washington,  DC  20447.  telephone: 
(202)  401-5304. 

SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  section  2603(7)  of  TiUe 
XXVI  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97-35. 
as  amended),  we  are  announcing  the 
estimated  median  income  of  a  four- 
person  family  for  each  state,  the  District 
of  Columbia,  and  the  United  States  for 
the  period  of  October  1, 1991,  through 
September  30, 1992.  Section 
2605(b)(2)(B)(ii)  of  the  statute  provides 
that  60  percent  of  the  median  income  for 
each  state,  as  aimually  established  by 
the  Secretary  of  Health  and  Human 
Services,  is  one  of  the  income  criteria 
that  states  can  use  in  determining  a 
household's  eligibility  for  LIHEAP.  The 
purpose  of  this  announcement  is  to 
provide  estimates  of  state  median 
income  for  use  in  FY  1992. 

LIHEAP  is  currently  authorized 
through  tiie  end  of  FY  1994  by  provisions 
of  titie  VII  of  the  Augustus  F.  Hawkins 
Human  Services  Reauthorization  Act  of 
199a  Public  Law  101-501,  enacted  on 
November  3, 1990.  Under  this  Act  the 
current  income  eligibility  provisions 
relating  to  state  median  income  remain 
tmchanged. 

Estimates  of  the  median  income  of 
four-person  families  for  each  state  and 
the  District  of  Columbia  for  FY  1992 
were  developed  by  the  Bureau  of-the 
Census,  using  the  most  recent  available 
income  data.  In  developing  the  median 
income  estimates  for  FY  1992.  the 
Bureau  of  the  Census  used  the  following 
three  sources  of  data:  (1)  The  March 
1990  Current  Population  Survey;  (2)  the 
1980  Census  of  Population;  and  (3)  1989 
per  capita  personal  income  estimates, 
by  State,  firom  the  Bureau  of  Economic 
Analysis. 

The  estimating  method  for  FY  1992  is 
similar  to  that  used  in  previous  years. 
Beginning  with  the  estimating  method 
for  FY  1987.  Current  Population  Survey 
sample  estimates  for  three-  and  five- 
person  families  and  their  statistical 
relationships  to  four-person  family 
medians  are  now  used  in  addition  to  the 
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Current  Population  Survey  lample 
estimates  of  four-person  family  medians 
already  in  use.  For  further  information, 
contact  Chuck  Nelson.  Chief  of  Income 
Statistics  Branch,  at  the  Bureau  of  the 
Census  (301-76^-8576). 

A  state-by-state  Usting  of  median 
income,  and  60  percent  of  median 
income,  for  a  four-person  family  for  FY 
1992  follows.  The  Usting  describes  the 
method  for  adjusting  median  income  for 
families  of  different  sizes  as  specified  in 
45  CFR  ge.85(b).  which  was  published  in 
the  Federal  Rai^star  on  March  3, 1988  at 
53  FR  6824. 

Dated:  February  2a.  1991. 
Eunice  8.  T^anas. 
Dinctor,  Office  of  Community  Service*. 

Estimated  State  Median  Income  for  4- 
Person  Families,  by  State,  Fiscal 
Year  1992  >  > 


Estimated  State  Median  Income  for  4- 
Person  Families,  by  State.  Fiscal 
Year  1992  >  '—Continued 
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Duraauot  Eoommic  Analyaa. 
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PubHc  HmMi  8#rvlM 

Agancy  Fonra  Submitted  to  th«  Offlot 
of  UmBfionnnf  Bnd  BuikMt  for 


Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  Ust  of  Information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U,S.C. 
chapter  35).  The  following  requests  have 
been  subndtted  to  OMB  since  the  Ust 
was  Ust  published  on  Friday,  March  1, 
1991.  (Call  PHS  Reports  Clearance 
Officer  on  202-245-2100  for  copies  of 
package} 

1.  Evaluation  of  NIH/NASA  High 
School  Curriculum  Supplement.  "Human 
Physiology  in  Space:  A  Program  for 
America"— 0925-0360-^nitial 
evaluation  Indicates  the  program  was 
successful  However,  limitations  in  the 
data  were  recognized  at  the  time  of  the 
initial  evaluation  and  response  rates 
were  lower  than  expected.  A 
modification  to  include  the  collection  of 
additional  data  to  supplement  earlier 
ftndings  and  the  inclusion  of  a  brief  pre- 
test for  students  is  being  requested  to 
improve  the  data  which  the  sponsoring 
Federal  Agencies  will  use  to  make  a 
decision  regarding  the  future  of  this 
program.  Respondents:  Individuals  or 
households;  Number  of  Respondents: 
2,545;  Number  of  Responses  per 
Respondent- 1;  A  verage  Burden  per 
Response:  .34  hours;  Estimated  Annual 
Burden:  859  hours. 

2.  Portable  Self-Recording  Flow-Meter 
in  the  Investigation  of  Occupational 
Airways  Disorders— NEW— NIOSH  is 
currendy  developing  a  portable  self- 
recording  flow  meter  which  may  offer 
important  advantages  in  the 
investigation  of  occupational  asthma 
and  acutely  toxic  or  irritating 
environments.  This  request  will  permit 
NIOSH  to  investigate  the  accuracy  and 
reproducibility  of  this  device  in  the 
laboratory  and  field  settings. 
Respondents:  Individuals  or  households. 


Nart 
fMponosnls 

No.  of  hours 

per  fMpOOM 

Nao( 

rMponMS  pur 

rMpondsnt 

Ptlllll  1-6.      - 

ScfMnflr      ....^.    

170 
20 

1.77 
.10 

Z33 

1 

Estimated  Annua/  Burden:  720  hours. 

3.  Common  Reporting  Requirements 
for  Urban  Indian  Health  Program — 0917- 
0007 — Congress  has  mandated  that 
standard  reporting  requirements  be 
established  for  Urban  Indian  Health 
Program.  Data  collected  are  used  to 


monitor  contracts,  to  prepare  reports  to 
Congress,  and  for  program  evaluation, 
program  planning  and  to  establish 
program  performance  indicators. 
Respondents:  Non-proflt  institutions; 
Number  of  Respondents:  34;  Number  of 
Responses  per  Respondents:  2;  Average 


Burden  per  Response:  9.42  hours; 
Estimated  Annual  Burden:  A40  hours. 

4.  National  Practitioner  Data  Bank  for 
Adverse  Information  on  Physicians  and 
Other  Health  Care  Practitioners  (45  CFR 
part  60)— 0015-0128— DaU  identifying 
incompetent,  unprofessional,  and 
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unethical  physicians  and  hecdth 
practitioners  will  be  shared  widi 
licensing  boards,  professional  societies, 
and  selected  health  care  providers. 
These  data  will  be  used  to  maintain  and 


improve  health  care  and  will  be 
obtained  firom  insurers,  licensure 
boards,  peer  review  committees, 
hospitals  and  other  providers. 
Respondents:  Individuals  or  households, 


State  or  local  governments,  businesaea 
or  other  for-profit  Federal  agencies  or 
employees,  non-profit  InstitatiODS,  small 
businesses  or  organizations. 


Naol 


Na  of  hours 


Naol 


Correction  ol  Error*  A  Omisaions  Sac  604(a) 

Hevtstons  to  Raport  Acttona  Sac.  eo.6(b) 

Rpting  Medwal  M^acUca  Psymend  e0.7(b) 

Ucenaura  Adions  t>y  Bo«da  of  Madteal  Exanilnan  Sec.  604(b) 

Advecae  AcOona  on  atrial  PiMaBaa  Sac.  eo.9(a)(3) 

Rptng  by  Boards  to  Iha  Natl  Data  B«ih  Sac  60.94b) 

Hearings  tor  HIth  Car*  EntWaa  Fourtd  In  NorHXxnplianc*  Sec.  60.9(c).- 

Hoapitai  Requeata  tor  Into  on  AppicanU  Sec  eo.10(a)(l) 

Hospital  Requests  tar  Into  on  Currant  Staff  Sec  60.10(a)(2) 

Disclosurs  to  HoapMs  Sec  eo.tl(aKl) •• 

Disctoaura  to  IndMdu*  Sec  80.11(a)(2) _ 

Oiactoaur*  to  Uoanaua  Boanla  Sac  80.11(a)(3) 

CNsdosura  to  Non-Hoapital  Entittea  tor  Hiririg  Purpoaes  Sec  60.11(a)(4). 

Dtsdoaura  to  Attomay*  «  Other*  Sec  80.l1(aK5).- 

Disclosure  to  HIth  Cva  Enttties  for  Peer  Review  Sec.  60.11(a)(6) . 
Oisdoaura  of  Aggregate  Data  to  Researchers  Sec  60.11(a)(7). 

Proceduraa  tor  Filing  a  DIaputa  Sec  60.14(b) 

Identification  A  Aulhcrlzattan  o(  Aganis 


500 

2426 

1400 

125 

5.000 

125 

10 

7400 

8400 

SO 

138.000 

12S 

19.000 

1.000 

^5oo 

100 
600 

1>40 


45 

1-4 

45 

♦-« 

40 

20-M 

40 

25-40 

.50 

1-2 

.083 

60-80 

8 

1 

483 

tfr-20 

1.78 

♦-7 

.083 

1 

45 

t 

463 

848 

.083 

4 

45 

4-6 

45 

1 

.33 

1 

1 

1 

45 

1 

Estimated  Annual  Burden:  152.339 
hours. 

5.  National  Longitudinal  Alcohol 
Epidemiologic  Survey  (NLAES):  1991- 
1992  Wave  1— NEW— The  National 
Institute  oa  Alcohol  Abuse  and 
Alcoholism  (NIAAA)  needs  information 
to  address  administrative  and  legal 
mandates  of  the  Anti-Drug  Abuse  Act  of 
1988  and  Year  200  Health  Objectives. 
This  longitudinal  survey  of  non- 
institionalized  individuals  will  provide 
reliable  national  estimates  of  the 
incidence  and  prevalence  of  alcohol  use 
disorders,  their  associated  disabilities, 
and  treatment  utilization.  Respondents: 
Individuals  or  households;  Number  of 
Respondents:  50,000;  Number  of 
Responses  per  Respondents:  1;  Average 
Burden  per  Response:  1  hour  Estimated 
Annual  Burden:  50,(X)0  hours. 

OMB  desk  officer  Shannah  Koss- 
McCallum. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  above 
at  the  following  address:  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building,  room  3(X)2, 
Washington.  DC  20503. 

Dated:  March  4, 1981. 
Jamea  M.  Friedman. 

Acting  Deputy  AaaJatant  Secretary  for  Health 
(Planning  and  Evaluation). 
[FR  Doc.  01-5479  Hied  3-7-91;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offico  of  ttM  Assistant  Secretary  for 
Community  Planning  and 
Devek^pmant 

[Docket  No.  N-91-1917;  Fn-2934-W-16] 

Fsdaral  Property  Suitable  as  FacMties 
To  Assist  liofnelesa 

AQENCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMMANV:  This  Notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  lot  facilities  to 
assist  the  homeless. 
EFFECnvi  DATC  March  S.  1991. 
ADDRESS:  For  further  information, 
contact  James  Forsberg.  room  7262. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW. 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  70B-2S65 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toU-free  tide  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  mFOmtATlON:  In 
accordance  with  the  December  12. 1988 
Court  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.),  HUD  is  publishing  this  Notice 
to  identify  Federal  buildings  and  real 
property  that  HUD  has  determined  are 


suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 
from  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

Tlie  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  E  McKinney  Homeless 
Assistance  Act  (42  U3.C.  11411).  which 
sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a),  HUD  is  to  collect 
information  from  Federal  landholding 
agencies  about  such  properties  and  then 
to  determine,  luider  criteria  developed  in 
consultation  «vith  the  Department  of 
Health  and  Human  S^vices  (HHS)  and 
the  Administrator  of  General  Services 
(GSA).  which  oi  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Federal  Ragistar  identifying  the 
properties  determine  as  suitable. 

All  properties  in  today's  Notice,  with 
the  exception  of  the  Department  of 
Transportation  property,  were  published 
during  1990,  and  are  being  repubhshed 
as  part  of  HUD's  complete  resurvey  of 
Federal  landholding  agencies.  The 
properties  identified  in  this  Notice  have 
been  reviewed  by  the  landholding 
agencies,  and  each  agency  has 
transmitted  to  HUD:  (1)  Its  intention  to 
declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
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available  on  an  interim  baaia  for  uaa  aa 
fadlitiea  to  aaalat  tha  homelaaa;  or  (2)  a 
•tatemant  of  tha  raaaona  that  tha 
property  cannot  ba  daclarad  excaaa  or 
mada  available  on  an  interim  basia  for 
oae  aa  fadlitiea  to  aaaiat  the  homeleaa. 

Flrat,  if  tha  landholding  agency 
deddea  that  the  property  caimot  be 
dedarad  exoeaa  or  made  available  to 
the  homeleaa  for  uae  on  an  interim  baaia 
the  property  will  no  lonoer  be  available. 

Second,  if  the  landholding  agency 
dedarea  the  property  exceaa  to  the 
agenc/a  need,  that  property  may.  if 
•ubaequently  accepted  aa  exceaa  by 
CSA.  be  made  available  for  uae  by  the 
homeleaa  in  accordance  with  applicable 
law  and  the  December  12. 1968  Order 
and  December  14. 1968  Memorandum, 
aubiect  to  acreening  for  other  Federal 
uae. 

Homeleaa  aaaiatance  providers 
interested  in  any  property  identified  as 
suitable  and  available  in  this  Notice 
should  send  a  written  expreaaion  of 
intereat  to  HHS.  addreaaed  to  Judy 
Breitman.  Diviaion  of  Health  Fadiities 
Planning.  U.S.  Public  Health  Service. 
HHS,  room  17A-ia  5600  Fishers  Lane. 
Rockville.  MD  20667;  (301)  443-2285. 
(Thia  ia  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  indude 
inatructlona  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utiliia  a  suitable 
property,  providers  should  submit  such 
written  expresaions  of  intereat  within  60 
days  from  the  date  of  this  Notice.  For 
complete  detalla  concerning  the  timing 
and  processing  of  applicationa,  the 
reader  ia  enoouarged  to  refer  to  HUD's 
Fedatal  Ragistar  Notice  on  ]une  23. 1966 
(54  FR  28421),  aa  corrected  on  |uly  S. 
1960  (M  FR  27975). 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e..  acreage,  floor  plan,  existing 
sanitary  fadlitiea.  exad  street  address), 
providers  should  contact  the  appropriate 
landholding  agendea  at  the  following 
addresaea:  CSA:  Ronald  Rice.  Federal 
Property  Resources  Services.  GSA.  18th 
and  F  Streete  NW..  Washington.  DC 
20406;  (202)  501-0067;  DepL  of  Interior 
Lola  D.  Knight.  Property  Management 
Spedaliat  Dept  of  Interior.  1840  C  St 
NW..  Mailatop  5512-MIB.  Waahington. 
DC  20240;  (202)  20»-I060:  Veterans 
Administration:  Linda  Tribby, 
Management  Analyst  Dept  of  Veterans 
Affair*,  Room  717,  610  Vermont  Ave. 
NW..  Waahington.  DC  20420;  (202)  233- 
5028(  Dept  of  Commerce:  Jim  McCombs, 
Office  of  Federal  Property  Programs, 
room  1037, 14th  St  and  Constitution 
Ave.  NW..  Washington.  DC  20230;  (202) 
377-^580;  Dept  of  Energy:  Tom  Knox. 
Realty  Specialist  AD223.1. 1000 


Independence  Ave.  SW..  Waahington. 
DC  206eS(  (202)  588-1191;  Dept  of 
Transportetion:  Angelo  Pidllo.  Deputy 
Director,  Administrative  Services  & 
Property  Management  DOT.  400 
Seventh  St  SW..  room  10317, 
Washington.  DC  20590;  (202)  366-^601. 
(These  are  not  toll-free  numbers.) 

Dated:  March  1. 1901. 
Paul  KaUaBOB  Baidack. 
Deputy  Auiatant  Secretary  for  Economic 
Development 

[PR  Doc  91-6341  Filed  3-7-«l:  8:45  am] 
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Suitabte/ Available  Pro|Mfttea 

Alaska.  Suitable  Land  (by  Agency  f 

Commerce 

Cibaon  Cove 
1211  Qbaon  Cova  Road 
Kodlak.  AK  Cw  Kodiak  bland  9661S 
Padacai  Ragiatar  notice  date:  03/06/91 
Property  number  Z79010002 
Sta/uK- ExceM 
Base  cloture:  No 

Comment:  7.44  acres;  amall  rock  peninsula: 
moat  recent  oae — windbreak  for  cove. 

Alabama,  Suitable  Land  (by  Agency) 

VA 

VA  Medical  Center 
VAMC 

Tuakegee.  AL  Co:  Macon  36083 
Fedani  Kegistar  notice  date:  03/06/91 
Property  number  979010083 
Statue:  Underutilized 
Bate  cloeure:  No 

Comment  40  acrea:  buffer  to  VA  Medical 
Center,  potential  utilities;  underdeveloped. 

Colorado,  Suitable  Land  (by  Agency) 
VA 

VA  Medical  Center 

Port  Lyon.  CO  Co:  Bent  81038 

Location:  8  miles  east  of  Laa  Animas,  Co.  and 
then  1  mile  south  am  Colorado  highway  183. 

Federal  Bagtoler  noUoe  date:  m/M/n 

Property  number  979010021 

Statue:  Underutillxed 

Baee  cloeure:  No 

Comment  183.5  acrea;  moat  recent  use- 
potable  water  well  and  static  area:  no 
utilities;  aecured  area  with  alternative 
accesa. 

Idaho,  Suitable  Buildinge  (by  Agency) 

Energy 

Storage  and  Tralning.Facllity 
INEL  DOB-ID 

Idaho  Palls,  ID  Co:  Bonnevills 
Pedant  Register  notice  date:  03/08/91 
Property  number  4190<0001 
Sta<ur  Bxoesa 
Baee  cloture:  No 

Comment  2J>72  sq.  ft;  1  stoty  wood  frame; 
needs  maior  rehJab;  off-site  use  only. 

Illinoit,  Suitable  Land  (by  Agency) 

Commerce 

National  Weather  Service 
Meteorological  Obaervatory 
Leckrone  Airport 


Salem,  IL  Ca  Marion  82881 
Pedsral  Register  notice  date:  03/06/91 
Property  number  279010006 
Status:  Excess 
Base  closure:  No 

Comment  8J  acres  with  weather  observation 
buildings,  portion  in  airport  runway  zone. 

Louisiana.  Suitable  Land  (by  Agency) 

VA 

Land    8.27  acres 

VA  Medical  Center 

2S01  Shreveport  Highway 

Alexandria.  LA  Ca  Rapides  71301 

Pedersl  Register  noUce  date:  03/08/91 

Property  number  979010000 

Status:  Unutilized 

Base  closure:  No 

Comment  8.27  acres;  heavUy  wooded  with 

natural  drainage  ravine  across  property; 

most  recent  use— recreation/buffer  area. 

Maryland,  Suitable  Land  (by  Agency) 
VA 

VA  Medical  Center 

9600  North  Point  Road 

Fort  Howard.  MD  Co:  Baltimore  21062 

Federal  Register  noUce  date:  03/08/91 

Property  number  979010020 

Statue:  Underutilized 

Base  closure:  No 

Comment  Approximately  10  acres;  wetland 
and  periodically  floods;  most  recent  use- 
dump  site  for  leaves. 

Minnesota.  Suitable  Land  (by  Agency) 

VA. 

Land  around  Bldg.  240-240, 253 

VA  Medical  Center 

PoHSnelling 

St  Paul  MN  Ca-  Hennepin  55111 

Federal  ReglaSsr  notice  date:  03/08/91 

Property  number  979010007 

Status:  Underutilized 

Base  closure:  No 

Comment  3.7B  seres;  potential  utilities. 

Missouri.  Suitable  Land  (by  Agency) 

VA 

fefferson  Barracks  Division 

VA  Medical  Center 

1-255  and  Koch  Roed 

St  Louis,  Mo  Ca-  SL  Louis  63125 

Fsdsral  Register  notice  date:  03/08/91 

Property  number  979010078 

Status:  Underutilized 

Base  closure:  No 

Comment  4  acres;  has  sink  holes  and 

property  borders  ridge  above  Mississippi 

River. 

North  Dakota.  Suitable  Land  (by  Agency) 

VA 

Land 

VA.  Medical  Center 
12th  St  and  9th  Avenue  NW. 
Mlnot  ND  Ca  Ward  58701 
Federal  Ragblar  notice  date:  03/06/91 
Property  number  979010072 
Status:  Underutilized 
Base  cloeure:  No 

Comment  204  acres;  partially  paved  roads 
and  packing  lot 
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Suitable  Buildings  (by  Agency) 

Bldg.l 

VA.  Medical  Center 

12th  St  and  9th  Avenue.  NW. 

Minot  ND  Ca  Ward  58701 

Federal  Register  notice  date:  03/08/91 

Property  number  979010057 

Status:  Underutilized 

Base  closure:  No 

Comment  0  story  concrete  frame;  asbestos 

present  on  pipes;  heeds  rehab. 
Bldg.  2 

VA.  Medical  Center 
12th  St  and  9th  Avenue,  NW. 
Minot  ND  Ca  Ward  58701 
Federal  Register  notice  date:  (alMl9fl 
Property  number  979010058 
Status:  Underutilized 
Base  closure:  No 
Comment  2672  sq.  ft;  2  story  wood  frame; 

asbestos  present  on  pipes. 

Bldg.  3 

VA.  Medical  Center 
12th  St  and  Oth  Avenue.  NW. 
Minot  ND  Ca  Ward  58701 
Federal  Register  notice  date:  03/08/91 
Property  number  979010059 
Status:  Underutilized 
Base  closure:  No 

Comment  2508  sq.  ft;  3  story  wood  frame; 
ssbestos  present  on  pipes;  needs  rehab. 

Bldg.  4 

VA.  Medical  Center 

12th  St  and  Oth  Avenue,  NW. 

Minot  ND  Ca  Ward  58701 

Federal  Register  notice  date:  03/08/91 

Property  number  979010060 

Status:  Underutilized 

Base  closure:  No 

Comment  2520  sq.  ft;  1  story  wood  frame; 

asbestos  present  on  pipes. 
Bldg.  5 

VA.  Medical  Center 
12th  St  and  Oth  Avenue,  NW. 
Minot  ND  Ca  Ward  58701 
Federal  Register  notice  date:  03/06/81 
Property  number  979010061 
Status:  Underutilized 
Base  closure:  No 
Comment  7184  sq.  ft.;  1  story  wood  frame; 

asbestos  present  on  pipes:  needs  rehab. 

Bldg.  6 

VA.  Medical  Center 

12th  St  and  Oth  Avenue.  NW. 

Minot  ND  Ca  Ward  58701 

Federal  Register  notice  date:  03/08/91 

Property  number  979010062 

Status:  Underutilized 

Base  closure:  No 

Comment  7832  sq.  ft;  2  story  concrete  block; 

asbestos  present  on  pipes. 
Bldg.  7 

VA.  Medical  Center, 
12th  St  and  Oth  Avenue,  NW., 
Minot  ND  Co:  Ward  58701 
Federal  Register  M7<:/'ce  Aite;  03/08/91 
Property  number  070010063 
Status:  Unutilized 
Base  closure:  No 
Comment  3780  sq.  fU  1  story  brick  frame; 

asbestos  present  on  pipes;  most  recent 

use — supply  warehouse. 
ndg.8 
VA.  Medical  Center, 


12th  St  and  Oth  Avenue,  NW.. 

Minot  ND  Ca  Ward  58701 

Federal  Register  Notioi  Date:  03/06/01 

Property  number  070010064 

Status:  Unutilized 

Base  closure:  No 

Comment  2700  sq.  ft.;  1  story  brick  frame; 
asbestos  present  on  pipes;  most  recent 
use — ^vehicle  garage;  needs  rehab. 

Bldg.  12 

VA.  Medical  Center, 

12th  St  and  Oth  Avenue,  NW., 

Minot  ND  Co:  Ward  58701 

Federal  Register  NoUce  Date:  03/08/01 

Property  number  079010065 

Status:  Unutilized 

Base  closure:  No 

Comment  1350  sq.  ft;  1  story  brick  frame; 

asbestos  present  on  pipes;  most  recent 

use — maintenance  shop. 

Bldg.  18 

VA.  Medical  Center, 

12th  St  and  Oth  Avenue,  NW^ 

Minot  ND  Co:  Ward  58701 

Federal  Register  Notice  Date:  03/08/01 

Property  number  079010066 

Status:  Unutilized 

Base  closure:  No 

Comment  742  sq.  ft.;  1  story  wood  frame; 

limited  utilities;  most  recent  use — vehicle 

garage. 
Bldg.  17 

VA.  Medical  Center, 
12th  St  and  Oth  Avenue,  NW., 
Minot  ND  Co:  Ward  58701 
Fedatal  Register  NoUce  Date:  03/06/01 
Property  number  070010067 
Status:  Unutilized 
Base  closure:  No 
Comment  220  sq.  ft;  1  story  wood  frame; 

limited  utilities;  most  recent  use — ^vehicle 

garage. 
Bldg.  10 

VA.  Medical  Center, 
12th  St  and  Oth  Avenue.  NW., 
Minot  ND  Co:  Ward  58701 
Federal  Register  NoUce  Date:  03/06/01 
Property  number  079010060 
Status:  Unutilized 
Base  closure:  No 
Comment  2093  sq.  ft.;  1  story  wood  frame; 

needs  rehab;  asbestos  present  on  pipes. 

Bldg.  20 

VA.  Medical  Center, 

12th  St.  and  Oth  Avenue,  NW., 

Minot  ND  Ca  Ward  58701 

Federal  Register  NoUce  Date:  03/08/91 

Property  number  979010070 

Status:  Unutilized 

Base  closure:  No 

Comment  7A2  sq.  ft;  1  story  wood  frame; 

limited  utilities;  most  recent  use — vehicle 

garage. 
Bldg.  21 

VA.  Medical  Center, 
12th  St  and  Oth  Avenue.  NW., 
Minot  ND  Co:  WanL58701 
Federal  Register  NoUce  Date:  03/08/91 
Property  number  070010071 
Status:  Underutilized 
Base  closure:  No 
Comment  326  sq.  ft;  1  story  concrete  frame; 

limited  utilities;  most  recent  use — water 

plant  asbestos  present  on  pipes. 
Bldg.  18 


VA.  Medical  Center. 
12th  St  and  Oth  Avenue.  NW., 
Minot  ND  Ca  Wardda  58701 
Federal  Ragister  NoUce  Data  03/08/01 
Property  number  079010088 
Status:  Unutilized 
Base  closure:  No 

Comment  2083  sq.  ft;  1  story  wood  frame: 
needs  rehab;  asbestos  present  on  pipes. 

New  Mexico,  Suitable  Buildings  (by  Agency) 

Interior 

Old  Helium  Plant 

Gallup.  NM  Co:  McKinley  87301 

LocaUon:  V*  mile  north  of  Gallup,  adjacent  to 

Old  US  Highway  666. 
Federal  Register  NoUce  date:  03/08/91 
Property  number  619010002 
Status:  Excess 
Base  closure:  No 
Comment  7653  sq.  ft:  1  story  office  and 

warehouse  space;  possible  asbestos;  on 

4.65  acres:  secured  area  with  alternate 

access. 

Nevada,  Suitable  Buildings  (by  Agency) 

GSA 

IHS  Health  Station 

Carson  Gty,  NV  Co:  Carson  Gty  80701 

Federal  Registar  NoUce  date:  03/08/91 

Property  Number  570010001 

Status:  Excess 

Base  closure:  No 

Comment  4882  sq.  ft;  1  story  native  stone; 

most  recent  use — Conununity  Health 

Office;  possible  asbestos. 
GSA  No.  9-f-iiy-iOO-C 

Texas,  Suitable  Land  (by  Agency) 

VA 

Land 

Olin  E.  Teague  Veterans  Center 

1901  South  Ist  Street 

Temple.  TX  Co.- Bell  76504 

Federal  Register  NoUce  date:  03/08/91 

Property  Number  070010070 

Status:  Underutilized 

Base  closure:  No 

Comment  13  acres;  portion  formerly  landfill; 

portion  near  flamable  materials;  railroad 

crosses  property;  potential  utilities. 
VA.  Medical  Center 
4800  Memorial  Drive 
Waco,  TX  Ca  McLennan  76711 
Federal  Register  NoUce  data  03/06/01 
Property  Number  979010081 
Status:  Unutilized 
Base  closure:  No 
Comment  2.3  acres;  leased  to  Owens-Illinois 

Glass  Hant,  expiration  date  10/31/90;  most 

recent  use — parking  lot 

Washington.  Suitable  Buildings  (by  Agency) 
Interior 

Thompson  Main  Residence 
Lake  Crescent  Ranger  SUtion 
HC  62.  Box  10 
Port  Angeles.  WA  98362 
Federd  Register  NoUce  date:  03/08/91 
Property  Number  619030001 
Status:  Unutilized 
Base  closure:  No 

Comment  2  story  residence;  no  utilities; 
needs  rehab;  off-site  use  only. 
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Thompson  Oid«r  Rmldencc 
Lake  Crasoent  Rangar  Station 
HC  82.  Box  10 
Port  AngviM,  WA  98MB 
FacUtal  Raglstar  NotksB  data:  mfWf9l 
Pnperty  Number  019030002 
StatuM:  Unutillxed 
BoMeckmirK  Ho 

Comimnt:  9t»w^  ft;  1  alorjr  rwidwKa:  no 
utilitiea:  nead*  rahab:  off-«ita  lua  only. 

Thompaon  Garaga 

Lake  Cratcent  Ranger  Station 

HC  az.  Box  10 

Port  Angeles.  WA  9nt2 

Fiiiitsl  n^glilsi  Motiot  data: 09/08/91 

Property  Number  019030008 

Status:  UaMlaad 

Base  closure:  No 

Comment  240  sq  ft.:  1  story  garage;  no 

utilities:  needs  rehab:  off-site  uaa  only. 
Thompaoa  SiKip 
Lake  Craaoaol  Rangar  Station 
HC  82.  Box  10 
Port  Angeles,  WA  08362 
Fadaral  Raglator  NoUce  date  03/08/91 
Property  Number  819030009 
Status:  Underutilized 
Base  closure:  No 
Comment  300  sq  ft.;  1  story  shop:  no  utilities: 

needs  rahab;  off -site  use  only. 

Thompson  Power  Hooaa 
Lake  Crescent  Ranger  Station 
HC  82.  Box  10 
Port  Aagalaa,  WA  98382 
Federal  Raglatar  aotice  date:  OOjOB/Bl 
Property  number  619030010 
Status:  Unutilized 
Base  closure:  No 

Comment  180  sq.  ft.;  1  story  powerhouse:  no 
utilities:  needs  rehab:  ofT-site  use  only. 

Thompson  Boathouse 

Lake  Crescent  Rangar  Station 

HC  82.  Box  10 

Port  Angeles.  WA  98362 

Fadaral  Ragiatar  flot^oa  date:  03/08/91 

Property  number  810000011 

Status:  Unutilized 

Base  closure:  No 

Comment  803  sq.  ft.:  1  story  boathouse:  no 

utilities:  needs  rehab:  off-site  use  only. 
Spracklen  Utility  Shad 
Quinault  Ranger  Station 
Route  2.  Box  76 
Amanda  Park.  WA  98528 
Fadaral  Ragiatar  notice  date:  03/06/91 
Property  number  619030012 
Status:  Unutilized 
Base  closure:  No 
Comment:  150  sq.  ft.:  frame  utiHty  shed: 

limited  utilities:  ofT-aite  use  only. 
Dahinden  Storage  Building 
Quinault  Ranger  Station 
Route  2.  Box  78 
Amanda  Park.  WA  98528 
Fadaral  Ragistar  notice  date:  03/08/91 
Property  number  619030013 
Status:  Unutilized 
Base  closure:  No 
Comment:  240  sq.  ft.;  frama  storage  building 

no  utilitiea:  naada  rahab;  off-site  ase  only. 
Bldg.  1185 

Lake  Crescent  Ranger  Station  HC  8Z.  Box  10 
Carter  Storage  Building 
Port  Angelae,  WA  9n82 
Fadaral  Ragiatar  notice  data:  03/00/91 


Property  number  019080010 
Status:  Unutillzad 
Base  cloaiBv:  No 

Comment  92  sq.  ft:  1  atory  storage  btdlifing: 
no  utilities;  off-site  use  only. 

Haas  Bam 

%  Quinault  Ranger  Station 

Route  2.  Box  70 

Amanda  Park.  WA  Co:  Grays  Harbor  98520 

Fadaral  Ragistar  noUce  date:  03/00/91 

Property  number  619040001 

Status:  Excess 

Base  closure:  No 

Comment  1400  aq.  (t;  1  story  wood  tame 

bam:  potential  utilities;  poor  oonditioa;  off- 

site  use  only. 
Haas  Shed 

%  Quinault  Ranger  Station 
Route  2,  Box  70 

Amanda  Park,  WA  Co:  Gray  Harbor  90520 
Fadaral  Ragistar  notice  date:  03/06/91 
Property  number  619040002 
Status:  Excess 
Base  closure:  No 
Comment  480  sq.  ft;  wood  frame  shed:  poor 

condition;  off-site  use  only. 

Haas  Shed 

%  Quinault  Ranger  Station 

Route  2.  box  78 

Amanda  Park,  WA  Co:  Brays  Harbor  90526 

Fadaral  Ragistar  notice  date:  03/06/91 

Property  number  619040003 

Status:  Excess 

Base  closure:  No 

Comment  84  sq.  ft;  wood  {rame  shed;  poor 

conditioos;  off-eite  use  only. 
Haas  Residence 
%  Quinault  Ranger  Station 
Route  2.  Box  78 

Amanda  Park.  WA  Co:  Grays  Harbor  98S26 
Fadaral  Ra^star  notice  date:  03/06/91 
Property  number  019040008 
Status:  Excess 
Base  closura:  No 
Comment  824  sq.  ft.;  1  story  wood  frame 

residence:  potential  utilitiea;  poor 

condition;  off-site  use  only. 
Bldg.  1323 
Jensen  Bam 

%  Quinault  Ranger  Station,  Route  2,  Box  78 
Amanda  Park.  WA  Co:  Grays  Harbor  90528 
Fadaral  Ragistar  notice  date:  03/06/91 
Property  number  619040007 
Status:  Excess 
Base  closure:  No 
Comment  4200  sq.  ft;  wood  frame  bam;  most 

recent  use — storage;  no  utilities:  off-sita  use 

only. 

Wisconsin,  Suitable  Land  (by  Agency) 

VA 

VA  Medical  Center 

County  Highway  E 

Tomah.  Wl  Co:  Monroe  54660 

Fadaral  Ragistar  notice  date:  03/06/91 

Property  number  9790100S4 

Status:  Underutilized 

Base  closure:  No 

Comment- 12.4  acres:  serves  aa  buffer 

between  center  and  private  property:  no 

utilitiea. 

Suitable  Buildiags  (by  Agency} 

Bldg.  2 

VA  Medical  Center 


County  Higjiway  E 

Tomah.  WI  Co:  Monroe  54660 

Fadaral  Ragistar  noUce  date:  09/08/91 

Property  number  97WKtU 

Status:  Underutilized 

Base  clostua:  No 

Comment  18000  sq.  ft.;  I  story  maaomy; 

needs  rehab;  possible  asbeatoa;  potential 

utilities. 
Bldg.  8 

VA  Medical  Center 
County  Highway  E 
Tomah,  WI  Co:  Monroe  54660 
Federal  Ragiatar  notice  date:  tajtalVl 
Property  number  979010056 
Status:  Underutilized 
Base  closure:  No 
Comment  2200  sq.  ft;  2  story  wood  frame; 

possible  asbeatoa;  potential  utilittes; 

structural  denciencies;  needs  rehab. 

West  Virginia.  Suitable  Land  (by  Agency) 

VA 

VA  Medical  Center 
1540  Spring  Valley  Drive 
Huntington.  WV  Co:  Wayne  25704 
Federal  Ragistar  notice  data:  03/00/91 
Property  number  979010022 
StatuK  UmitiUxsd 
Base  chmtre:  No 

Comment  72  acres;  very  rough  terrain  and 
wooded;  potential  utilities. 

Wyoming.  Suitable  Land  (by  Agency) 

Energy 

Wind  Site  A 

Medicine  Bow,  WY  Co:  Carbon  82329 

Location:  3  milies  south  and  2  miles  west  of 

Medicine  Bow 
Federal  Ragistar  notice  date:  OilMln 
Property  number  419030010 
Status:  Excess 
Base  closure:  No 
Comment  46.75  acres;  limitation — easement 

restrictions. 

Suitable  Buildings  (by  Agency) 

Interior 

Administratioo  Bldg. 

Fontenelle  Camp 

Fontenelle,  WY  Co:  Lincoln 

Location:  Approximately  24  milea  aoutheast 

of  La  Barge,  off  State  Road  372  and  oo 

County  Road  316 
Federal  Register  notice  date:  03/06/01 
Property  number  619030017 
Status:  Excess 
Baae  closure:  No 
Comment  4464  sq.  ft;  2  story  brick  structure 

with  a  2880  sq.  ft  wood  frame  addition; 

needs  rehab:  possible  asbaator,  off-site  asa 

only. 
Residential  House 
Fontenelle  Camp 
Fontenelle,  WY  Co:  Unoofai 
Location:  Approximately  24  miles  southeast 

of  La  Barge,  off  State  Road  372  and  on 

County  Road  316 
Fadaral  Kagialar  twtica  data:  03/08/91 
Property  number  619030018 
Status:  Bxceas 
Base  closure:  No 
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Comment  1200  sq.  It;  1  story  with  basement; 
needs  rehab;  possible  asbestos;  off-site  use 
only. 

Suitabla/UnavailaUa  Piopartisa 

Arizona,  Suitable  Land  (by  Agency) 

Energy 

Liberty  Substation  Buckeye,  AZ  Co:  Maricopa 

85326 
Location:  3  miles  south  of  Interstate  10  on 

Tuthillroad 
Federal  Ragiatar  notice  date:  03/06/91 
Property  number  4190030001 
Status:  Underutilized 
Base  closure:  No 
Comment  15  acres;  buffer  area  for 

substation. 

California,  Suitable  Land  (by  Agency) 
VA 

Land, 

VA.  Medical  Center 

Wilshire  and  Sawtelle  Boulevards 

Los  Angeles,  CA  Co:  Los  Angeles  90073 

Federal  Register  notice  date:  03/06/91 

Property  number  979010077 

Status:  Underutilized 

Base  closure:  No 

Comment  Approximately  30  acres  of  80  acre 
tract  7  acre  portion  contaminated;  portions 
may  be  environmentally  protected. 

Iowa.  Suitable  Land  (by  Agency) 

Energy 

Sioux  City  Substation 

Hinton.  LA  Co:  Plymouth  51024 

Location:  1  mile  south  of  Hinton  Iowa  on 

Highway  75. 
Federal  Register  notice  date:  03/08/91 
Property  number  419030003 
Status:  Underotilized 
Base  closure:  No 
Comment  34  acres:  limitation— easement 

restrictions;  most  recent  use — transmission 

lines  corridor  and  buffer  area. 

Illinois,  Suitable  Land  (by  Agency) 

VA 

VA.  Medical  Center 

3001  Green  Bay  Road 

North  Chicago,  IL  Co:  Lake  60064 

Federal  Ragistar  noUce  date:  03/06/91 

Property  number  979010062 

Status:  Underotilized 

Base  closure:  No 

Comment  ZA  acres;  currently  being  used  as  a 

constroction  staging  area  for  the  next  8-6 

yeara;  potential  utilities. 

Massachusetts,  Suitable  Land  (by  Agency) 
VA 

Bldg.«1 

DVA  Medical  Center 

Perry  Point 

Perry  Point  MA  Co:  Cecil  21902 

Fadaral  Ragiatar  notice  date:  03/06/91 

Property  number  979010046 

Status:  Underotilized 

Base  closure:  No 

Comment  19000  sq.  ft.;  3  story  reinforced 

concrete;  basement  floods:  most  recent 

use — nursing  home 


Maryland,  Suitable  Buildings  (by  Agency) 

VA 

Bldg.8A 

DVA  Medical  Center 

Pwry  Point 

Perry  Point  MD  Ca-  Cecil  21902 

Federal  Ragistar  noUce  date:  03/06/91 

Property  number  979010047 

Status:  Underotilized 

Baae  closure:  No 

Comment  17000  sq.  ft.;  1  story  masonry; 

needs  a  roof;  no  utilities  most  recent  use — 

storage. 

Michigan,  Suitable  Land  (by  Agency) 

VA 

VA  Medical  Center 
5500  Annstrong  Road 
Battle  Creek,  MI  Co:  Calhoun  49016 
Federal  Ragistar  notice  date:  03/08/91 
Property  number  979010015 
Status:  Underotilized 
Base  closure:  No 

Comment  20  acres:  used  as  exercise  trails 
and  storage  areas;  potential  utilities. 

Minnesota,  Suitable  Land  (by  Agency) 

VA 

Bldg.  43  Land  Site 

VA  Medical  Center 

54th  Street  &  48th  Avenue  South 

Minneapolis,  MN  Co:  Hennepin  55417 

Federal  Register  noUce  date:  03/08/91 

Property  number  979010005 

Status:  Underotilized 

Base  closure:  No 

Comment  8.9  acres;  most  recent  use — 

parking;  potential  utilities. 
Bldg.  227-229  Land 
VA  Medical  Center 
Fort  Snelling 

St  Paul,  MN  Co:  Hennepin  55111 
Federal  Ragiatar  notice  date:  03/06/91 
Property  number  979010008 
Status:  Underotilized 
Base  closure:  No 
Comment  2.0  acres;  potential  utilities: 

buildings  occupied;  residence/garage. 

VA  Medical  Center 
Near  5629  Minnehaha  Avenue 
Minneapolis,  MN  Co:  Hennepin  55417 
Location:  Land  (Site  of  Building  15, 16,  21, 46, 

64,T10) 
Federal  Ragistar  notice  date:  03/08/91 
Property  number  979010024 
Status:  Underotilized 
Base  closure:  No 
Comment  12.1  acres;  most  recent  use — 

parking,  potential  utilities. 
Land — 12  acres 
VAMC 

Near  5629  Minnehaha  Avenue 
Minneapolis,  MN  Co:  Heimepin  55417 
Federal  Ra^ater  notice  date:  03/06/91 
Property  number  979010031 
Status:  Underotilized 
Base  closure:  No 
Comment  12  acres;  possible  asbestos;  leased 

to  Department  of  Natural  Resources  as  a 

park  walking  trail. 

Suitable  Buildings  (by  Agency) 

Bldg.  15 

VA  Medical  Center 

Near  5629  Minnehaha  Avenue 


Minneapolia,  X4N  Co:  Hennepin  55417 

Fadaral  Ragiatar  notice  date:  03/06/91 

Property  number  979010025 

Status:  Underotilized 

Base  closure:  No 

Comment  15100  sq.  ft^  2  story  concrete/brick 

frame;  asbestos  present  in  pipe  insulation: 

most  recent  us»— laundry. 
Bldg.  16 

VA  Medical  Center 
Near  5629  Minnehaha  Avenue 
Minneapolis,  MN  Co:  Hermepin  55417 
Federal  Ragkrtar  notice  date:  03/08/91 
Property  number  979010026 
Status:  Underotilized 
Base  closure:  No 
Comment  8000  sq.  ft;  3  story  concrete/brick 

frame;  asbestos  present  on  pipe  insulation: 

most  recent  use— boiler  plant 

Bldg.  21 

VA  Medical  Center 
Near  5629  Minnehaha  Avenue 
Miimeapolis,  MN  Co:  Hennepin  55417 
Federal  Ragistar  notice  date:  03/08/91 
Property  number  979010027 
Status:  Underotilized 
Base  closure:  No 

Comment  3200  sq.  ft;  1  story  prefab/quonset 
most  recent  use — garage  for  motor  vehicles. 

Bldg.  48 

VA  Medical  Center 
Near  5629  Minnehaha  Avenue 
Minneapolis,  MN  Co:  Hennepin  55417 
Fadaral  Ragiatar  notice  date:  03/08/91 
Property  number  979010028 
Status:  Underotilized 
Base  closure:  No 

Comment  200  sq.  ft.;  1  story  concrete /block: 
most  recent  use — Indnerator/storage. 

Bldg.  64 

VA  Medical  Center 
Near  5629  Minnehaha  Avenue 
Minneapolis,  MN  Co:  Hennepin  55417 
Federal  Register  notice  date:  03/06/91 
Property  Number  979010029 
Status:  Underotilized 
Base  closure:  No 

Comment  380  sq.  ft.;  1  story  prefab:  potential 
utilities. 

Bldg.  T-10 

VA  Medical  Center 

Near  5629  Minnehaha  Avenue 

Minneapolis,  MN  Co:  Hennepin  55417 

Fadaral  Register  notice  date:  03/06/91 

Property  Number  979010030 

Status:  Underotilized 

Base  closure:  No 

Comment  1800  sq.  ft;  1  story  prefab/quonset 

potential  utilities:  most  recent  use — 

storage. 

Bldg.  43 

VA  Medical  Center 

Near  5629  Minnehaha  Avenue 

Minneapolis.  MN  Co:  Hennepin  55441-7 

Location:  54th  Street  and  48th  Avenue  S. 

Federal  Register  notice  date:  03/08/91 

Property  Number  979010032 

Status:  Underotilized 

Base  closure:  No 

Comment  28000  sq.  ft.;  8  story  brick/steel 

frame:  asbestos  present  on  pipe  insulation; 

most  recent  use— ofRce/storage. 
Bldg.  227 
VA  Medical  Center 
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Fort  Snelling 

St.  PiuL  MN  Cor  Hemupin  88111 

FMianI  RaiMw  noC/b*  thita:  OS/W/tl 

Property  Number  9790100S3 

Status:  UnutUind 

Bon  civtui  IT  No 

CoHwteitt.  000  9^.  n~*  S  flloiy  wooo  fraoM  snd 

brick  residencA;  ufUUtlsi  dlioonnectBd. 
Bldg.  240 

VA  Medical  Onter 
Fort  Snelling 

St.  PauL  MN  CcK  Hennepin  8S111 
Federal  Reglili  notice  date:  03^/91 
Property  Number  979010080 
Status:  UnutUizad 
Base  closure:  No 
Comment  000  sq.  IL;  S  itory  wood  frame; 

potential  atllMea;  aabeatue  preaent  on  pipe 

insulation. 
Bldg.  241 

VA  Medical  Center 
Fort  Snelling 

St.  Paul.  KM  Ox  lla—aplH  86111 
Federal  Be^rtar  notice  date:  n/Ot/M 
Property  Number  999010087 
Status:  Unutilized 
Base  closure:  No 
Camunent:  000  aq.  fl^  2  alary  arood  fraMa: 

potanttai  atlMtiaa;  ■absatoa  prcaant  on  pipe 

insula  tioa 
Bldg.  242 

VA  Medical  Cenlar 
FortSnelllDt 

St.  PauL  MN  Co:  Haanepta  5S111 
Fedenl  Reglatar  notice  date:  03/00/91 
Property  Number  979010030 
Status:  Unutilized 
Base  dosmre:  No 
CommeaL  000  sq.  ft^  2  story  wood  fram« 

potential  utilities;  asbestos  present  on  pipe 

insulation. 
Bldg.  244 

VA  Medical  Canter 
Fort  Sneilii^ 

St.  PauL  MN  Co:  HaoBapia  55111 
Fadacal  RagiBtar  notice  date:  03/00/91 
Property  Number  079010039 
Status:  UnuUlicad 
Base  closure:  No 
Comment:  000  sq.  ft.;  2  story  wood  frame; 

potential  utilities;  asbestos  present  on  pipe 

insulation. 

Bldg.  245 

VA  Medical  Center 

Fort  Snelling 

St  Paul.  MN  Co-.  Hennepin  55111 

Federal  Raglstar  notice  date:  03/00/91 

Property  number.  OTOOUXMO 

Statur.  Unutilized 

Base  closure:  No 

Comment.  800  sq.  ft.;  2  story  wood  frame; 

potential  utilities;  asbestos  present  on  pipe 

insulation. 

Bldg.  240 

VA  Medical  Center 

Fort  Sneinng 

St.  PauL  MN  Cor.  Hennepin  55111 

Federal  Reglatar  notice  date:  calw/n 

Property  number.  9700100(1 

Status-.  Unutilized 

Base  closure:  No 

Comment:  800  sq.  ft;  2  story  wood  frame; 

potential  utHltlea.  asbestos  preaent  on  pipe 

insulation. 
Bldg.  247 


VA  MeAcai  Canter 

Fort  Snelling 

St  PauL  MN  Co:  Hennepin  55111 

Federal  Raglfltar  notice  data:  09/00/81 

Property  number.  979010042 

Statur.  Unutilized 

Base  cJosum  No 

Comment.  800  sq.  fU  1  alory  wood  franw 

potential  utilitiea;  asbestos  praseat  on  pipe 

insulatioa 

Bldg.  240 

VA  UedJMl  Cenlar 

Fort  Snelling 

St  PauL  MN  Co:  Hennepin  55111 

Federal  Raglstar  notice  date:  03/00/91 

Property  number.  979010043 

Statur.  Unutilized 

Base  closure:  No 

Comment.  800  eq.  ft;  2  story  wood  frame: 

potential  utilitiea;  aabeetoa  proaant  on  pipe 

insulation. 

Bldg.  253 

VA  Medical  Center 

ForiSMUag 

St  PauL  MN  Ck  HeoMpta  80111 

Fatlaral  Reglatar  notice  date:  03/00/91 

Property  number.  979010044 

Statur.  Unutilized 

Base  closure:  No 

Comment  800  sq.  ft.;  2  story  wood  frame: 

potential  utilitiea:  aabestoa  present  on  pipe 

insulation. 
Bldg.  243 

VA  Medical  Center 
Fort  Snelling 

St  PauL  MN  Ca.  Hennepin  55111 
Federal  Raigleter  motice  date:  oa/M/9l 
Property  number.  979010045 
Statur.  Unutilized 
Base  closure:  No 
Comment  600  sq.  ft.;  1  story  wood  frame;  no 

utilities;  most  recent  use    garage. 
Bldg.  240 

VA  Medical  Center 
Fort  Snelling 

St  Paul.  MN  Co:  Hennepin  55111 
Federal  IMgiilar  aotioe  date:  03/00/91 
Property  member  079010046 
Statur.  Unutilized 
Base  closure:  No 
Comment  200  sq.  fU  1  story  wood  frame;  no 

ntilitiea:  moot  recent  i 


Montana.  Suitable  Land  (by  Agency) 

Energy 

Miles  City  Substation 

Miles  City.  MT  Co:  Custer  59301 

Location:  1  arik  east  of  Miles  Qty 

Federal  Relator  nadce  date:  03/08/91 

Property  number  419030004 

Statur.  Underutilized 

Base  closure:  No 

Comment  90  acroe:  liodtatioD— eaaemenl 

restrictiooa  sabtect  to  grazing  loaae;  aaost 

recent  use — buffer  area  for  swbelatioa. 
Custer  Substation 
Custer.  MT  Car.  Yellowstone  50024 
Location:  i  arilee  east  of  the  town  of  Custer — 

east  of  Highway  47 
Federal  Register  noUce  date:  03/08/91 
Property  number.  419030000 
Status:  Underutilized 
Base  closure:  No 
Comment  18  acres;  buffer  area  for 

substation. 


Mwfft  Dakota.  SalkMe  Land  fby  Agencrt 
Energy 

Fargo  Substation 
Fargo,  ND  Co:  Caw  80102 
Fadaral  Rogialar  aetiae  date:  OS/00/91 
Property  number  419030005 
Status:  Unde^tilized 
AwecioaarrNo 

Comment-  25  acres;  most  recent  use — 
tranamlsstoii  Una  eooiidiic  and  baSer. 

Nebraska,  Suitable  Land  (by  Agency) 
Energy 

Grand  Island  Substation 

Phillips.  NE  Ca-  Merrick  66885 

Location:  5  rafles  east  of  Grand  laland  and  4 
miles  west  of  Phillips. 

Fadaral  Reglatar  notice  date:  03/00/91 

Property  number  419030002 

Status:  Underutilized 

Base  closure:  No 

Comment  11  acres;  buffer  area  for 
substation;  right-of-way  for  tranamiaaioo 
lines  far  Nebraaka  Pubbc  Power  Diatikt 

New  York,  Suitable  Buildings  (by  Agency) 

VA 

Bldg.  5 

VA.Kto^GalCent« 

Radfield  Parkway 

Batavia.  NY  Co:  Genaaea  14020 

Fadaral  Raglstar  notice  date:  03/06/91 

Property  number  979030001 

Status:  Underutilized 

Base  closure:  No 

Coaunent  Portion  of  16000  sq.  ft;  3  stories; 

brick  and  masonry  building:  needs  minor 

repairs. 

Suitable  Land  (by  Agency) 

VA  Medical  Center 

Fort  Hill  Avenue 

Canandaigua.  NY  Co:  Ontario  14424 

Federal  Rogbrtariiotfce  dote:  03/08/91 

Pi\tpe}ty  number  979010017 

Status:  Underutilized 

Base  closure:  No 

Comment  27.5  acres;  used  for  school  ballfield 

and  parking;  existing  utilities  easements; 

portion  leased. 

Pennsylvania.  Suitable  Land  (by  Agency) 

Commerce 

Weather  Service  Forecast 
192  Shafer  Road 

Corapolis,  PA  Co:  Allegheny  1S1O0 
Fledenl  Ragislar  aotiae  date:  09/00/91 
/^noperty  MUi/Mr  270010000 
Status:  Underutilized 
Base  closure:  No 

Comment  S  acres;  limitation — future  weather 
radar  system  site;  potential  utilities. 

VA 

Und  No.  645 

VA.  Medical  Center 

Highland  Drive 

Pittsburgh.  PA  Co:  Alle^eny  1S200 

Location:  Between  Campania  and  Wiltsie 

Streets. 
Federal  Register  notice  date:  03/08/91 
Property  number  979010000 
Status:  Underutilized 
Base  closure:  No 
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Comment  92.42  acres;  haawfly  wooded; 
property  includes  dump  araaa  aad 
numerous  site  storm  drain  outfaQs. 

VA  Medical  Center 

New  Castle  Road 

Butler.  PA  Co:  Butler  16001 

Federal  Raglater  noUce  date:  03/08/91 

Property  number  979010016 

Stotaai- UadeiottUaed 

Base  closure:  No 

roMiwnf-  Approximately  9J8  aaes;  uaed  £er 
patient  recreation;  potential  utilities. 

Puerto  Rico,  SoHab/e  BuikSnga  (by  Agency} 

DOT 

usee  Officer/Charge  Quarters 

Cap  San  Juan  Light 

Fa|ard»  PR  Coe  Fa|arde 

Fadml  Bm^tm  notice  datK  (afWln 

Property  Member:  WlVXtsa 

Status:  Bxcaaa 

Base  closure:  No 

Comment  1197  sq.  ft;  one  story  concrete 

block  on  floating  slab;  off-site  nae  only; 

environmentaUy  pretacted 

Waabtagfoa,  SuitabiB  kmd  (by  Agency) 

Commerce 

NOAA  Western  Regional  Center 

7600  Sand  Point  Way.  NE. 

Seattle.  WA  Co:  King  00115-0070 

Fadaral  Rai^Bter  Notice  date:  03/(»f91 

Properlty  number  279040001 

Status:  Unutilized 

Base  closuree  No 

Comment  38  acres  with  0000  aq.  ft;  two  atory 

wood  fraoM  Bldg.  #7;  preaence  of  asbeatos; 

stiuctufally  dstarioratcd. 

Energy 

Raver  Sritatation 

(See  County),  WA  Co:  King 

Location:  Approximately  16  miles  east  of 

Kent 
Federal  Register  Notice  date:  OilO&l9l 
Property  number  419030012 
Status:  Unutilized 
Base  closure:  No 
Comment  10+  acres;  potential  utilities; 

heavily  treed. 
[PR  Doc.  91-5341  FUed  »-7-91;  8:45  am] 

BILUNQ  coot  4ai»-2»-M 


DEPARTMENT  OF  THE  INTERIOR 

Buraay  of  Land  MinafenwNl 
[CO-920-«1-41 11-00] 

Colorado;  AvallabiHty  of  tfM  Colorado 
OH  and  Gas  Laaaing  Davelopnwnt 
Final  Envtronmontal  Impact  Statement 
and  Propoaed  Plan  Animdment 

AOeNCV:  Bureau  o£  Land  Management. 
Interior. 

ACnouc  Notice  of  AvailabiUty  of  the 
Colorado  Oil  and  Gas  Leading  and 
Development  Final  Environmental 
Impact  Statement  and  Proposed 
Amendment  for  the  Glenwood  Springs. 
Kremmting,  Little  Snake,  Northeast,  and 
San  Juan/ San  Miguel  Resource 


KfaaagBBKBl  HsM.  Notiee  of  lUs 
docununt  was  mads  availabla  in  tbe 
EPA  notice  of  Fdnafy  %,  1901,  ia  tke 
Federal  BsflBtsr. 

summary:  Pursuant  to  the  Natiooal 
Environmental  Policy  Act  of  1969 
(NEPA)  and  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA),  the 
Bureau  of  Land  Management  has 
prepared  tfie  Colorado  Ofl  and  Gas 
Leasbig  and  Devebpment  Rnal 
Environmental  fanpact  Statement  (EIS) 
and  proposed  amendment  for  die 
Glenwood  Springs,  Kremnding,  Litde 
Snake,  Northeast  and  San  )ean/Sen 
Miguc)  Resource  MoMgenwttt  Plans 
(RMPs).  This  proposed  action,  if 
approved,  ampiuis  oil  and  gas  leasing 
decisions  for  the  5.1  million  acres  of 
federal  ndneral  estate  within  die 
respective  planning  areas.  This  action  is 
being  taken  to  comply  with  new 
guidance  requiring  a  cumulative  impact 
analysis  {Mtor  to  making  oil  and  gas 
leasing  and  development  decisions.  The 
proposed  plan  amendment  is  protestable 
as  provided  for  in  43  CFR  16I0.&-2. 

DATBtt  Protests  to  the  proposed  plan 
aracndment  must  be  postmarked  within 
30  days  of  the  date  that  die 
Environmental  Protection  Agency  (Q>A] 
publishes  its  notice  of  availalMlity  of  this 
document  in  the  Fedenri  Register. 

ADDweas.  n-otests  shotild  be  sent  to: 
Director  (760),  Bureau  of  Land 
Management.  Premier  Building,  room 
909, 1725 1  Street  NW.,  Washington.  DC 
20240. 

FOR  PUflTMCn  RIPOIIMATION  contact: 
Jim  Rhet,  Branch  of  Fhnd  Miacrals. 
Bureau  of  Land  Management  Colorado 
State  Office,  2850  Yonngfield  Street. 
Lakewood  Colorado  80215-7076, 
telephone  (303]  239-3752.  Single  copies 
of  the  document  may  adso  be  obtained 
from  diis  address. 

8UFrLEM0«rMiv  mpormatioh:  The 
Final  EB  analyses  three  sitematives  for 
oil  and  gn  teasing  and  developaient, 
inchiding  die  alternative  of  no  ection 
d^ned  as  the  continnation  of  present 
management,  leasing  with  staxidard 
terms  and  conditions,  and  the  proposed 
actioa  whkh  contains  the  management 
prescripticms  that  local  managers 
believe  to  be  the  best  balance  of  past 
practices,  and  new  prescriptions 
developed  from  internal  and  pnbhc 
comments. 

Any  person  who  participated  in  the 
planning  process  and  has  an  interest 
which  is  or  may  be  adversely  affected 
by  the  proposed  RMP  amendment  may 
protest  AH  protests  must  include  the 
following  information: 


l.Thei 
telephone  aumber,  end  inteie^  of  the 
person  filing  the  protest 

2.  A  stalBBaent  of  the  Issue  or  issues 
being  protested. 

3.  A  sUtesaent  of  the  part  or  parts 
being  piotceted. 

4.  A  c(H>y  ol  eU  docuBMBta  addressing 
the  issue  or  issues  that  were  suhmitted 
during  the  planning  process  by  the 
protesting  party  or  en  Indicatiaa  of  die 
date  the  issue  or  issues  wert  discussed 
for  the  reoords. 

5.  A  riiort  concise  skstement 
explaining  why  the  State  Director's 
decision  is  beUcred  to  be  ¥rreaig. 

No  sooner  than  the  end  of  die  ao-day 
pretest  period,  and  following  s 
consistesKy  review  by  ^  Governor  of 
Cokrado.  die  proposed  RMP 
amendment  excladingany  portions 
imder  protest  or  found  inoonsistent 
shafl  became  fineL  Approval  will  be 
withheld  on  any  porticm  of  the 
amendment  under  protest  imtil  final 
action  has  been  completed  on  sadi 
protest 

Dated:  Mardi  1, 1901. 
Tmn  Walker. 

Associate  State  Director  for  Colorado. 
[FR  Doc  91-5544  FUed  a-7-«l;  &45  am] 


[MT-«7IM332-08] 

AvBWabWty  of  f  Final  WUemaaa 
Suitability  Stody  and  Envtronmanlai 
Impact  Stalamont  far  tho  SMoping 
Giant  and  Sheep  Creek  WIdarnaao 
Study  Areaa  (W8A);  MT 

agency:  Butte  District  Office.  Bureau  of 
Land  Management  Interior. 
ACnON:  Notice  of  Availability  of  the 
Final  Wilderness  SuitabiHty  Study  and 
Environmental  Impact  Statement  (EK) 
for  die  Sleepily  Giant  and  Sheep  Credc 
WSAs. 

summary:  Pursuant  to  sectioe  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969  and  sections  e03(a}  and 
20Z(a)  of  die  Federal  Land  PoHcy  end 
Management  Act  of  1976,  the  Bureau  of 
Land  Management  has  prepared  a  final 
wilderness  suitability  study  and  EIS  for 
the  Sleeping  Giant  and  Sheep  Creek 
WSAs.  These  WSAs  are  kicated  near 
Holter  Lake  in  Lewis  and  Clark  Comity, 
West-central  Montana.  The  capital  city 
of  Helena  is  approximately  30  miles 
south,  while  Great  Falls  is  some  80  miles 
northeast.  The  Sleeping  Giant  and  Sheep 
Creek  WSAs  are  adjacent  to  one 
another  and  are  separated  by  s 
powerline  and  an  associated 
maintenance  road  The  Seeping  Giant 
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WSA  is  0,487  acm  in  siza  and  the 
Sheep  Creek  WSA  contains  3.92?  acres. 

Tbe  EIS  assesses  the  environirantal 
consequences  of  managing  the  tvs  o 
WSAs  as  wilderness  and 
nonwildemess.  The  prpposed  action 
recommends  that  the  two  WSAs  be 
designated  wilderness  and  managed  in 
accordance  with  the  Wilderness  Act  of 
1964. 

The  Bureau  of  Land  Management 
wilderness  proposals  will  ultimately  be 
forwarded  by  the  Secretary  of  the 
Interior  to  President  and  to  Congress. 
The  final  decision  on  wilderness 
designation  rests  with  the  Congress.  In 
any  case,  no  action  on  these  proposals 
can  be  taken  by  the  Secretary  of  Interior 
during  the  30  days  following  the  filing  of 
this  EIS.  This  complies  with  the  Council 
on  Environmental  Quality  Regulations, 
40  CFR  150e.lOb(2). 
tumoMNTAiiv  wromuTiON:  Copies 
of  the  final  document  are  available  at 
the  following  BLM  offices: 
Putte  District  Office,  Bureau  of  Land 

Management,  P.O.  Box  3388,  Butte, 

Montana  59702,  at  phone  406-494-5059 

or  FTS  585-8059. 
Montana  State  Office,  Bureau  of  L,and 

Management,  222  North  32nd  Street. 

P.O.  Box  36800,  Billings,  Montana 

59107-6800,  at  phone  406-255-2936  or 

FTS  588-7936. 

ron  FURTHM  mromiATKMi  contact: 

Bradley  Rixford,  Project  Manager, 
Bureau  of  Land  Management,  106  North 
Parkmont.  P.O.  Box  3388,  Butte, 
Montana  58702.  at  phone  406-494-5059 
or  FTS  585-8059. 

Dated:  February  27, 1991. 
lonathan  P.  Daaaoo, 

Director,  Office  of  Environmental  Affairs. 
[FR  Doc  91-5123  Filed  3-7-«l:  8:45  ami 
aaiMQ  cooa  4*i«-on-ii 

[O«t-06O-01-432(H»-AOVB;  QPI-IM] 

PrlnavWa  DIatiict  Grazing  Adviaory 
Doaitii  Maating 

February  28, 1991. 

AOCNCV:  Biu«au  of  Land  Management. 

Interior. 

action:  Notice. 


r.  A  meeting  of  the  District 
Grazing  Advisory  Board  for  the 
Prineville  District,  Bureau  of  Land 
Management  will  be  held  in  the  District 
Office  conference  room,  185  E.  Fourth 
Street  Prineville,  Oregon,  beginning  at 
10  a.m.  on  Thursday.  April  18, 1991. 
Discussion  topics  will  include: 
1.  An  Overview  of  the  Bureau's  national 
rangeland  management  program, 
"The  Range  of  Our  Vision"; 


2.  Accomplishments  and  direction  of  this 

year's  allotment  evaluation  efforts; 

3.  The  drought  situation: 

4.  Central  Oregon  Natural  Resources. 

Coalition  update; 

5.  Updated  project  status  report 

6.  Grazing  and  riparian  management 

section  of  the  Deschutes  River  Plan. 

PON  PUNTHm  a^OWMATION  CONTACT: 
Jcunes  L  Hancock.  Prineville  District 
Office,  185  E.  Fourth  Street  (P.O.  Box 
550),  Prineville,  Oregon  97754 
(Telephone  (503}  447-4115). 
DooaU  L  Bmitfa. 
Acting  District  Manager. 
[FR  Doa  91-6445  Filed  9-7-91: 8:45  am] 


Dated:  March  1, 1991. 
Joseph  K.  Buedag, 

District  Manager. 

[FR  Doc.  91-S446  FUed  3-7-01: 645  am] 


[OR-130-4830-12-ADVB;  QP1-133] 

Spokana  Dtetrlct  Adviaory  Council; 
Maating 

aocncy:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  is  herby  given  in 
accordance  with  Public  Law  94-579  and 
43  CFR,  part  178a  that  a  meeting  of  the 
Spokane  District  Advisory  Council  will 
be  held  on  April  25, 1991.  The  meeting 
will  begin  at  10  a.m.,  in  the  conference 
room  of  the  BLM  Spokane  District 
Office,  East  4217  Main  Avenue, 
Spokane,  Washington.  The  agenda  of 
the  meeting  is  as  follows: 

1.  Opening  remarks  and  general 
business. 

2.  Spokane  District  Resource 
Management  Plan  (RMP)  Amendment 

3.  Yakima  Canyon  Program. 

4.  San  Juan  County. 

5.  Land  Exchange  Update. 

6.  Mineral  Resource  Issues. 

7.  Outlook  for  FY  91. 

Any  responsible  person  wishing  to 
make  an  oral  statement  should  notify 
the  District  Manager.  Bureau  of  Land 
Management  Spokane  District  Office, 
East  4217  Main  Avenue,  Spokane, 
Washington  99202,  or  telephone  (509) 
353-2570  by  the  close  of  business,  4:30 
p.m.,  Friday,  April  19, 1991.  Depending 
on  the  number  of  persons  wishing  to 
make  oral  statements,  a  i>er  person  time 
limit  may  be  established  by  the  District 
Manager. 

A  written  report  of  the  Council 
Meeting  will  be  maintained  at  the  BLM 
Spokane  District  Office  and  will  be 
made  available  for  public  inspection. 

Reproduction  of  the  meeting  report 
will  be  made  available  to  the  public  at 
the  cost  of  duplication. 

The  meeting  is  open  to  the  public  and 
news  media. 


(OR-M3-01-4214-10;  OP1-126;  Ofl-44a64] 

Opanmg  Of  National  Foraat  Landa;  OR 

AOINCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

MIMMARy:  This  action  will  terminate  the 
temporary  two-year  segregative  effect 
as  to  11,675.51  acres  of  National  Forest 
land  included  in  an  application  for 
withdrawal  involving  the  Pringle  Falls 
Experimental  Forest. 

EFFCCTlVf  date:  March  31, 1991. 

PON  PURTNCII INPORMATION  CONTACT 

Linda  Sullivaa  BLM.  Oregon  State 
Office,  P.O.  Box  2965,  Portland,  Oregon 
97208,  503-280-7171. 

SUPPLIMENTAIIV  iNPOfONATION:  Pursuant 
to  the  regulations  contained  in  43  CFR 
2310.2-1  (d),  at  8:30  a.m.,  on  March  31, 
1991,  the  temporary  two-year 
segregative  effect  of  withdrawal 
application  OR-44954  shall  be 
terminated  as  to  the  following  described 
lands.  Such  termination  shall  not  effect 
the  processing  of  the  withdrawal 
application: 

WiUiaiaatte  Meridian 

Deschutes  National  Forest 

T.  20  S..  R.  9  B.. 

Sec.  28.  SWW>: 

Sec.  29,  S^; 

Sec.  aa  EViSWy«  and  SEy4: 

Sec  31.  E>4  and  EMWV4: 

Sec  32; 

Sec  33,  W^NEy4,  SEV«NEy4.  WV^,  and 
SEV^: 

Sec34.SWViSWV4. 
T.  21  S..  R.  9  E, 

Sec  4.  loU  1.  2, 3,  and  4.  and  SVWVi;  ; 

Sec  5.  loU  1,  2,  3.  and  4,  and  SViNVi:' 

Sec  8.  ioU  1  to  S,  indiuive,  SV%NEy«.  and 
SEy«NW%: 

Sec  21  and  22; 

Sec23.NWV4andSV4: 

Sec  24  to  28,  inclusive: 

Sec  32  to  36,  Inclusive. 

The  areas  described  aggregate  11,675.51 
acres  in  Deschutes  County. 

Dated:  February  22. 1991. 
RobMt  E  MoOohaa. 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 
[FR  Doc  91-5527  Filed  3-7-91;  8:45  am] 
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[OR-1 10-4212-11-a8-7Ae  0-t-t3a} 

Raalty  Action,  RftPP  Laaaa,  Oragon. 

summary:  The  foDowing  pobHc  lands  in 
Jackaon  County,  Oregon  have  been 
found  suitable  ior  dassification  as  lease 
under  the  Recreation  and  Public 
Purposes  Act  as  amended  (43  U.S.C.  869 
et  seq.)  Lease  No.  ORE  013626  was 
issued  to  Jackson  County  School  District 
No.  94,  Pfnehurst  Elementary  School. 
Application  has  been  made  for 
additional  uses  and  additional  acreage 
to  be  developed  for  a  baseball  diamond 
and  field  in  the  following  location: 

WtUasMtts  MeiidaD  ^ 

T.  40  S..  R.  4  E, 

Sec  7.  SE1/4NE1/4NW1/4. 

Containing  an  additional  4.59  acres,  more 
or  less. 

The  landa  are  not  needed  for  federal 
purposes.  Lease  is  consistent  with 
current  BLM  land  use  planning  and 
would  be  in  the  public  interest 

Tbe  lease  amendment  (Na  1)  will 
include  the  following  additional  uses, 
which  are  within  the  original  6.63  acres 
of  lease  No.  ORR  013626: 

32'  X  48'  annex  and  parking  lot. 

This  amendment  will  also  include  an 
additional  4.59  acres  to  be  developed  as 
a  baseball  diamond  and  field,  including 
fencing,  bleachers,  well  and  parking 
area. 

The  amended  lease  will  be  sub>ect  to 
the  above-cited  Recreation  and  Public 
Purposes  Act  as  amended  and  all 
applicable  regulations  issued  by  the 
Secretary  of  Interior.  Detailed 
information  concerning  this  action  is 
available  for  review  at  the  Medfcvd 
District  Office  of  the  Bureau  of  Land 
Management  3040  Biddle  Road, 
Medford,  Oregon  97504. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  leasing  tmder  the  mineral 
leasing  laws.  For  a  period  of  45  days 
from  the  date  of  publication  of  this 
notice,  interested  persons  may  submit 
comments  regarding  the  pr(H>osed  lease 
amendment  to  the  District  Manager, 
Medford  District  Office.  3040  Biddle  Rd., 
Medford.  Oregon  97504.  Any  adverse 
Comments  wffl  be  reviewed  by  the  State 
Director.  In  tbe  absence  of  any  adverse 
comments,  the  classification  will 


become  effective  60  days  from  tfte  date 
of  publication  of  this  notice. 
James  P.  CkseH, 

Associate  District  Manager. 

[FR  Doc  91-5492  Ffled  S-7-9t;  8:45  am] 

BIUJM  CODE  4310-S9-H 

[OR-»43-oi-<at4-iK  ORt-rtr,  OR-4a53a) 

Propoaad  WHh^awal  and  Opportunity 
for  PuliHc  Maating;  Oragon 

AOBUCV:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice. 

summary:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
1,972.28  acres  of  public  lands  and  307.13 
acres  of  private  lands,  wliich  will  be 
acquired  through  land  exchange,  for 
protection  of  tbie  Coos  Bay  North  Spit 
Special  Recrecrtion  Management  Area. 
This  notice  doses  the  lands  for  up  to  2 
years  from  wiining  The  public  lands  will 
remain  open  to  surface  entry  and  mining 
unless  o^rwise  withdrawn. 
DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by  June 
6. 1991. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Oregon 
State  Director.  BLM.  P.O.  Box  2965, 
Portland,  Oregon  97206. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Sullivan,  BLM,  Oregon  State 
Director,  P.O.  Box  2965.  Portland. 
Oregon  97208.  503-280-7171. 
SUPPLEMENTARY  INFORMATION:  On 

February  19, 1991,  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described  public 
lands  from  location  or  entry  under  the 
mining  laws,  subject  to  valid  existing 
rights: 

WUlamett*  MarUiaa 

Public  Domain  Lands 

T.  25  S..  R.  13  W.. 
Sec4,  NV4NWy4; 
Sec  5.  fractional  NWV4NWy4: 
Sec.  6.  lots  1.  2.  3,  and  4.  SEy4NEV<4.  and 

EV^>SEy4; 
Sec.  7,  lots  2  through  8,  inclusive,  NEy4. 

SEy4NWy4,  E%SWy4.  and  fractional 

swy4swy4; 

Sec  18,  loU  7  and  8,  EViNWy4.  fracUonal 
W%NWV4.  and  fractional  NWy4SWy4. 
T.  25  S..  R.  14  W., 

Sec  12.  lot  1; 

Sec.  13,  tots  1.  2,  3.  and  4,  and  E%SEy4; 

Sec  23,  lot  1: 

Sec  24,  lots  e  throu^  13,  inclusive, 
W>4NEy4.  and  NEKSWVb; 

Sec  25.  lot  3: 

Sec  26,  lots  ft  9,  and  10. 

The  areas  described  aggregate  1,972.28 
acreas  in  Coos  County,  Oregon. 


Willamette  Meiidka 
Private  Lands 

T.  24  S.,  R.  13  W., 

Sw.  32.  EVbSW)^ 
T.  25  S.  R.  U  W.. 

Sec  S,  SWWNEy*; 

Sec  a,  Lot  3s 

Sec.  18.  loto  3  Odd  4.  and  NEy«SWV4; 

Sec  19.  lot  4. 
T.  25  S..  R.  14  W.. 

Sec  24,  lot  4; 

Sec  25,  lot  1. 

Including  any  accretion  of  lands,  the  areas 
described  aggregate  307.13  acreas  in  Coos 
County,  Oregon. 

The  purpose  of  the  propoaed 
withdrawal  is  to  protect  the  Coos  Bay 
North  Spit  Special  Recreatioo 
Management  Area  whidi  is  kx:ated  near 
the  cities  of  Coos  Bay  and  Nortii  Bend. 

For  a  period  of  90  days  fix>m  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
State  Director,  Bureau  of  Land 
Management  at  the  address  indicated 
above. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  lor 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  State  Director, 
Bureau  of  Land  Management,  at  the 
address  indicated  above,  within  90  days 
from  the  date  of  publication  of  this 
notice.  Upon  determination  by  the 
authorized  officer  that  a  public  meeting 
will  be  held,  a  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register  at  least  30  days  before  the 
scheduled  date  of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  the  period  of  2  years  fi-om  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  cancelled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  leases.  licenses,  permits,  righls-of- 
way.  and  disposal  of  mineral  or 
vegetative  resources  other  than  under 
the  mining  laws. 

Dated  February  22. 1981. 
RthettK.  MaiUbmt. 
Chief  Branch  of  Lands  and  Minerals 
Operations. 
[FR  Doc  91-5528  Filed  3-7-91;  8:45  am] 
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itece^ii  Of  AfifieBBnie  nir  rwnnn 

Th«  following  appUcuita  have  applied 
for  permits  to  conduct  certain  activitiet 
with  endangered  tpedea.  Thia  notice  ia 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (10  U.S.C.  1531.  et  $eq.): 
PRT-7S612S 

Applicant  Robert  W.  SufFord.  Tehachapi. 
CA 

The  applicant  requests  a  permit  to 
take,  via  Sherman  live  traps.  Tipton 
kangaroo  rata  [Dipodomya  nitratoides 
nitratoidea)  for  biological  surveying 
purposes  In  Kem  and  Tulane  Counties. 
California,  to  determine  the  presence  of 
the  species  within  the  boundaries  of 
proposed  development  sites. 

PRT-7S6523 

Applicant:  SL  Louis  Zoological  Park.  St 
Louis.  MO 

The  applicant  requests  a  permit  to 
import  two  captive-bom  female  black 
lemurs  [Lemur  macaco  macaco)  from 
Zoo  Mulhouse,  Mulhouse,  France  for 
breeding  and  display  purposes. 
PRT-7M734 

Applicant:  Hawthorn  Coiporation,  Grayslake, 
IL 

The  applicant  requests  a  permit  to 
purchase  one  male  Asian  elephant 
{Elephaa  maximua)  from  Metro 
Washington  Park  Zoo.  Portland,  Oregon, 
for  breeding  purposes. 
PRT-7S«357 

Applicant:  Adriatic  Animal  Attractions.  Inc., 
Orlando,  FL 

The  Applicant  requests  a  permit  to 
export  one  female  white  tiger  and  one 
female  standard  color  tiger  [Panthera 
Tigris)  bom  at  FL  Walton  Beach, 
Florida,  to  Prince  Rainier  of  Monaco,  for 
the  purpose  of  educational  display. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Pish  and 
Wildlife  Service.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  buainess  hours  (7:45-4:15) 
in.  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.a  Fish  and  WUdlife  Service.  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  432.  Arlington. 
Virginia  22203.  Phone:  (703/358-2104): 
FAX:  (703/358-2281). 


Dated  March  4, 18BL 
KanaW.Boaa. 

Acting  Chlaf.  Branch  ofPum'ta,  Office  of 
Management  A  uthority. 
[PR  Doc  91-6400  Filed  9-7-01: 8:45  am] 
ioom4sia-«-M 


ACTKM:  Notice  of  decision. 


Receipt  of  AppHcstlofi  for  Permit 

The  following  applicant  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531,  etaeq.): 
PRT  745033 

AppUcant  Sdentiflc  Research  and  Consulting 
Service.  Marina.  CA 

The  applicant  requests  an  amendment 
to  his  permit  to  add  Struve  Slough  in 
Santa  Cruz  County,  California,  as  a  site 
to  take  (l.e.  capture  by  drift  fencing  and 
can  trapping,  use  of  nets  for  larvae  from 
any  new  locality  for  identification 
purposes  and  return  to  capture  site)  the 
Santa  Crux  long-toed  salamander 
(Ambyatoma  macrodactylum  croceum) 
for  surveying  purposes. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
room  432.  Arlington.  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  doomients  to.  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in.  the  following  office  within  30  days  of 
the  date  of  pubUcation  of  this  notice: 
U.S.  Fish  and  WUdlife  Service.  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  432.  Arlington. 
Virginia  22203.  Phone:  (703/358-2104): 
FAX:  (703/358-2281). 

Dated:  March  4. 1991. 
KamW.Roaa. 

Acting  Chief,  Branch  ofPennita,  Office  of 
Management  Authority. 
(FR  Doc.  91-6489  Piled  3-7-91:  8:45  am] 


Office  Of  Surface  Mining  Redamatlon 
end  Enforcement 

flequeet  for  Determination  of  Valid 
ExMmg  fttghta  Within  the  National 
WM  and  Scenic  River  Study  Corridor 
for  the  Alegheny  River 


r.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 


r.  This  notice  announces  the 
decision  of  OSM  on  a  request  by 
Rosebud  Mining  Company  for  a 
determination  of  valid  existing  rights 
(VER)  under  section  522(e)(1)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  OSM  has 
determined  that  Rosebud  Mining 
Company  does  not  possess  VER  to 
conduct  undergrotmd  coal  mining 
operations  on  six  acres  of  privately 
owned  land  within  a  study  corridor 
established  in  1978  by  Congress  for  the 
Allegheny  River  in  Pennsylvania  under 
the  Wild  and  Scenic  Rivers  Act 
(WSRA).  Mining  by  Rosebud  Mining 
Company  in  the  study  river  corridor  is 
prohibited  until  the  study  report 
prepared  by  the  United  States 
Department  of  Agriculture  (USDA) 
Forest  Service  is  acted  upon  by 
Congress.  If  Congress  decides  to  remove 
the  designation  pursuant  to  WSRA  as 
the  USDA  study  report  recommends, 
then  Rosebud  is  encouraged  to  re-apply 
for  necessary  approvals  since  the 
section  522(e)(1)  prohibition  would  no 
longer  apply. 

ADOMaaaa:  Documents  comprising  the 
administrative  record  are  available  for 
public  review  and  copying  during 
regular  business  hours  in  room  246. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Department  of  Interior, 
Ten  Parkway  Center.  Pittsburgh. 
Pennsylvania  15220.  Copies  of  the 
Director's  decision  and  of  relevant 
notices  may  be  obtained  at  the  same 
location. 

FON  nnrfHCR  MiromiA'noN  contact: 
Charles  H.  Wolf.  Office  of  Program 
Support.  Eastern  Service  Center,  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  Department  of  the  Interior, 
Ten  Parkway  Center,  Pittsburgh. 
Pennsylvania  15220.  (412)  937-2897. 

auppLSMfNTAiiv  information: 
L  Background  (m  VER 

Section  522(e)  of  SMCRA.  30  U.S.C 
1272(e),  prohibits  surface  coal  mining 
operations  in  certain  areas,  subject  to 
VER  and  except  for  those  operations 
which  existed  on  August  3. 1977. 
Specifically,  paragraph  (e)(1)  of  section 
522  provides  that — 

After  the  enactment  of  this  Act  and  subject 
to  valid  existing  ri^ta,  no  surface  coal 
mining  operations  except  those  wiiich  exist 
on  the  data  of  enactment  of  this  Act  shall  be 
permitted  on  any  lands  within  the  boondaiies 
ofuniuofthe*  *  *  Wild  and  Scenic  Rivers 
System,  incindiog  study  rivers  designated 
under  section  6(a)  of  the  Wild  and  Scenic 
Rivers  Act*  *  '. 


\ 
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The  term  *^alid  existing  rights"  is  not 
defined  hi  SMCRA.  OSM's  first  attempt 
to  define  VER  in  1979  was  an  effort  to 
limit  the  exemption  to  those  property 
rights  in  existence  on  August  3. 1977,  the 
owners  of  which  either  had  obtained  all 
necessary  permits  on  or  before  August  3, 
1977.  or  could  demonstrate  that  the  coal 
for  which  the  exemption  was  sought 
was  both  needed  for,  and  immediately 
adjacent  to,  a  mining  operation  in 
existence  prior  to  August  3. 1977  (44  FR 
15342). 

On  judicial  review,  the  court 
remanded  to  the  Secretary  of  the 
Interior  that  portion  of  the  definition 
requiring  the  property  owner  to  have 
obtained  all  permits  necessary  to  mine. 
Specifically,  the  court  indicated  that  "a 
good  faith  attempt  to  have  obtained  all 
permits  before  the  August  3, 1977,  cut-off 
date  should  suffice  for  meeting  the  all 
permits  tesL"  In  re  Permanent  Surface 
Mining  Regulation  Litigation  I  No.  79- 
1144,  Mem.  Op.  (DD.C  February  26, 
1980),  14  ERC 1063. 1091  (hereafter 
PSMRL  L  Round  I). 

On  June  la  1962.  OSM  initiated  a 
rulemaking  to  revise  the  definition  of 
VER  by  proposing  for  public  review  and 
comment  a  "good  faith/ all  permits"  test 
and  several  other  alternatives  which  can 
all  be  described  as  "mechanical"  tests. 
As  a  restilt  of  public  comment.  OSM 
dropped  further  consideration  of  such 
mechanical  tests  and  on  September  14. 
1983,  promulgated  a  broad  definition  of 
VER  which  relied  on  a  "takings 
standard  (48  FR  41312).  Under  this 
standard  a  person  possesses  if  the 
application  of  any  of  the  prohibitiona 
contained  in  section  522(e)  of  SMCRA 
would  result  in  a  taking  of  that  persons 
property  which  would  entitle  the  person 
to  just  compensation  under  the  Fifth  and 
Fourteenth  Amendments  to  the 
Constitution. 

On  judicial  review,  the  court  held  that 
the  broad  takings  standard  represented 
a  significant  departure  frx>m  the 
mechanical  tests  of  the  proposed  rule 
and  that  a  new  notice  and  public 
comment  period  was  necessary.  In  re 
Permanent  Surface  Mining  Regulation 
Litigation  n  Na  79-1144.  Mem.  Op. 
(DJ).C.  March  22. 1985)  22  ERC  1557. 
The  court  remanded  the  definition  of 
VER  to  Um  Secretary  of  the  Interior  for 
proper  notice  and  comment 

In  response  to  die  court  Mder,  OSM 
on  November  20, 1966,  suspended 
portions  of  the  Federal  rules  that  had 
adopted  a  "takings"  test  (51  FR  41955). 
This  same  notice  announced  that  untU  a 
new  definition  of  VER  wa8  promulgated, 
OSM  would  make  VER  determinations 
on  Federal  lands  and  on  non-Federal 
lands  withia  the  boundaries  of  areaa 
specified  in  section  522(e)(1)  of  SMCRA 


where  operations  would  affect  the 
Federal  interest,  using  the  VER 
definition  contained  in  the  appropriate 
State  or  Federal  regulatory  program. 
Where  the  State  regulatcMy  program 
contains  a  VER  definition  similar  to 
OSM's  1979  "all  permits'  test  OSM 
announced  that  it  will  apply  the  test  to 
include  the  District  Court's  suggestion 
that  a  good  faith  effort  to  obtain  all 
permits  would  establish  VER. 

n.  The  Rosebud  Mining  Company 
Request 

On  April  6, 1965,  Rosebud  Mining 
Company  applied  to  the  Pennsylvania 
Department  of  Environmental  Resources 
(DER)  for  a  permit  to  conduct 
undeground  mining  operations  in  Perry 
Township,  Armstrong  County, 
Pennsylvania.  The  proposed  operations 
are  in  the  Lower  Kittanning  coal  seam 
and  would  affect  16.5  acres  of  surface 
area  and  2,135  acres  of  subsurface  area. 
The  application  was  reviewed  and 
permit  no.  03851301  was  issued  by  the 
Pennsylvania  DER  on  October  17, 19e& 
No  mining  occurred,  however.  Over  one 
year  and  six  months  after  obtaining  the 
permit  Rosebud  Mining  Company 
requested  on  April  30, 1990  that  OSM 
make  a  determination  of  VER  to  conduct 
imderground  coal  mining  operations  on 
privately  owned  lands  within  the  study 
corridor  established  for  the  Allegheny 
River  under  the  WRSA  (Administrative 
Record  No.  6.11). 

Hie  i»T>posed  mine,  Rosebud  Mine 
No.  2.  encompasses  2150  acres  of  permit 
area  and  is  located  between  river  mile 
markers  78  and  79.  near  the  town  of 
West  Monterey.  Only  six  acres  of  the 
permit  area  are  within  the  one-quarter 
mile  study  corridor  for  the  Allegheny 
River  and  potentially  subject  to  the 
mining  prohibition.  Within  these  six 
acres.  Rosebud  proposed  to  construct  an 
access  road,  water  treatment  ponds,  and 
part  of  an  employee  paiking  lot  A 
representative  of  OSM  suggested  to 
Rosebud  that  it  place  these  surface 
disturbances  elsewhere,  so  that  its 
operation  would  not  be  subject  to  the 
mining  prohibition.  Rosebud  died 
engineering  concerns  and  chose  not  to 
relocate  the  ponds,  road  and  parking  bt 

OSM  provided  public  notice  of  the 
Rosebud  Mining  Company  request  for 
VER  with  announcements  published  in 
the  June  S.  1990,  Feideial  Reglitar  (55  FR 
22962)  and  in  the  Progress  News  a 
weekly  newspaper  of  general  circulation 
in  Annstrong  County,  Pennsylvania.  The 
public  comment  period  closed  on  July 
2a  199a 

OSM  notified  the  USDA  Forest 
Service  on  May  15. 199a  that  it  had 
received  a  request  for  VER  from 
Rosebud  Mining  Company  and 


requested  the  factual  information, 
including  supporting  documentation,  on 
when  the  WSRA  study  corridor 
boundaries  were  established  and  other 
information  related  to  the  Rosebud 
request  (Administrative  Record  No. 
6.16).  The  USDA  Forest  Service 
responded  to  OSM's  request  by  letter 
dated  )une  14, 1990  (Administrative 
Record  No.  6.27). 

m.  ApplicaUa  VER  Studud 

With  respect  to  non-Federal  lands 
within  the  boundaries  of  areas  specified 
in  section  522(e)(1)  of  SMCRA.  OSM  will 
make  the  VER  determinations,  rather 
than  the  State,  because  of  the  Federal 
interest  at  stake  in  a  Wild  and  Scenic 
Study  River  corridor.  See  30  CFR 
740.4(a).  740.11(a)  and  745.13(o). 
However,  OSM  will  tise  the  definition  of 
VER  in  the  approved  State  regulatory 
program.  As  stated  in  OSM's  suspension 
notice  of  November  20, 1986  (51  FR 
41955),  OSM  will  approach  each  VER 
determination  on  a  case-by-case  basis 
and  will  examine  the  particular 
circumstances  which  surround 
individual  determinations.  In  States 
which  have  an  all  permits  test  OSM  will 
apply  the  test  to  include  the  good  faith 
modification  suggested  by  the  district 
court  in  PSMRL  I  Round  L 

On  July  3a  1982.  the  Commonwealth 
of  Pennsylvania  earned  approval  of  its 
permanent  program  submission  (47  FR 
33079).  Pennsylvania  defined  the  term 
VER.  as: 

Those  property  ri^ts  in  existence  on 
August  3, 1977.  that  were  created  by  ■ 
legally-binding  conveyance,  lease,  deed, 
contract  or  other  document  which  authorizes 
the  applicant  to  produce  minerals  by  a 
surface  mining  operation:  and  provided 
further  that  the  person  proposing  to  conduct 
surface  mining  operations  on  such  lands 
holds  all  current  State  and  Federal  permits 
necessary  to  conduct  such  operations  on 
those  lands  an  either  held  those  permits  on 
August  3. 1977,  or  had  made  by  that  date  a 
complete  appHcation  for  the  permits, 
variances,  and  approvals  required  by  the 
Department. 

25  PA  Code  86.1 

The  State's  rules  at  25  PA  Code  88.1 
clarify  the  above  definition  by  stating 
that  a  party's  mere  expectation  of  the 
ri^t  to  conduct  surface  mining 
operations  or  the  ri^t  to  conduct 
imdergroimd  coal  mining  is  not 
sufficient  support  to  establish  an 
applicant's  daim  of  VER.  Under  these 
rules,  interpretation  of  the  terms  of  the 
document  relied  upon  to  establish  VER 
shall  be  based  upon  the  usage  and 
custom  at  the  time  and  place  where  it 
came  into  existence,  and  upon  a 
showing  by  the  applicant  that  the 
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parties  to  the  document  actuoUy 
contemplated  a  ilsfat  to  conduct  the 
same  nndergroona  or  sorfoce  mining 
activltlee  for  which  the  appHcant  claims 
VER  and  that  each  docoment  has  been 
signed  by  the  surface  owner. 

IV.  Appkattoa  of  rmmmyhmaim'*  VER 
Staadatd 

In  applying  the  Pennsylvania  VER 
standard,  OSM  reviewed  evidence  in 
the  administrative  record  to  determine  if 
Rosebud  Mining  Company  applied  for 
the  necessary  permits  prior  to  the  time 
when  the  Allegheny  River  study  corridor 
was  designated  and  demonstrated  the 
property  right  to  mine  the  coal  &om  the 
areas  hi  question.  OSM  discovered  that 
the  Allegheny  River  study  corridor  was 
designated  by  Congress  in  1978. 
Guidelines  implementing  the  study 
corridor  were  promulgated  in  1882  by 
the  USPS.  Rosebud  did  not  apply  for 
permiU  until  1885.  lU  permit  calls  for 
land  disturbances  in  the  study  corridor, 
despite  the  pre-existing  Congressional 
prohibition. 

To  prove  property  rights.  Rosebud 
Mining  Company  submitted  to  OSM 
several  coal  lease  agreeoients  and  deeds 
between  either  Glacial  Holding.  Inc  or 
Glacial  Minerals,  hic.  and  individual 
landowners  as  proof  of  the  property 
right  to  mine  (Administrative  Record  No. 
e.28).  Glacial  Holding,  Inc  merged  with 
Glacial  Minerals.  Ina  on  September  30, 
1984.  Glacial  Minerals.  Inc.  now  hold* 
an  80  percent  Interest  in  Rosebud 
Mining  ComfMiny.  The  coal  lease 
agreements  evidence  a  property  interest 
less  constitutionally  protected  than  if 
Rosebud  owned  the  mineral  in  fee 
simple.  However,  Rosebud  Mining 
Company's  right  to  mine  the  properties 
in  question,  subject  to  the  Congressional 
prohibition  hi  the  study  corridor,  is  not 
disputed  for  the  purposes  of  this  VER 
analysis,  bi  addition.  Rosebud  Mining 
Company  also  provided  m  OSM 
contractual  statements  wipereby 
landowners  acknowledgothat  Rosebud 
can  enter  upon  and  distuH)  the  surface 
for  the  purpose  of  mining?  Such  consent 
is  required  under  the  defhiitioa  of  VER 
at  25  PA  Code  86.1  (Administrative 
Record  No.  6^).  I 

Under  the  definition  6f  VER  at  25  PA 
code  86.1.  an  applicant  for  VER  must 
demonstrate  that  it  holds  all  current 
State  and  Federal  permits  necessary  to 
conduct  mining  operations  and  either 
held  those  permits  on  August  3, 1977,  or 
had  made  by  that  date  a  complete 
application  for  permits,  variances  and 
approvals  required  by  the  Department 
OSM  concludes  that  because  Rosebud 
Mining  Company  did  not  submit  a 


permit  application  to  PAOER  until  April 
8, 1985.  it  fails  to  satisfy  this 
requirement  and  therefore  does  not 
possess  VER  as  defined  by 
Pennsylvania  regulatory  program. 
Pennsylvania  ruks,  unlike  the  Federal 
rules  at  30  CFR  761.5,  do  not  provide  for 
continuously  created  VER  whereby 
owners  of  property  which  come  under 
the  protection  of  section  522(e)  of 
SMCRA  after  August  3. 1977.  can  be 
found  to  possess  VER. 

OSM  reviewed  Ae  history  of  the 
WSRA  and  the  Allegheny  River  study  to 
determine  if  there  is  a  possibility  that 
Roaebud  Mining  has  VER  under  the 
concept  of  continuously  created  VER  as 
set  forth  in  the  Federal  rules.  October  2, 
1968.  Coogrecs  passed  the  WSRA  (Pub. 
L  90-542)  to  protect  frM-flowing  rivers 
with  outstandingly  remarkable  scenic, 
recreational,  geologic  fish  and  wildlife, 
historic  cultural,  or  other  similar  values. 
The  Departments  of  Agriculture  and  the 
Interior  were  given  responsibility  for 
initiating  studies  of  rivers  which  the  Act 
authorized  as  potential  additions  to  the 
National  Wild  and  Scenic  Riven  System 
(NWSRS).  In  February  1970,  the 
Departments  of  Agriculture  and  the 
Interiw  promulgated  guidelines  for 
evaluating  wild,  scenic  and  recreational 
river  areas  proposed  for  inclusion  in  the 
NW^S.  These  guidelhies  were  silent  as 
to  the  area  to  be  studied. 

In  1978,  Congress  amended  the  WSRA 
(Pub.  L  95-625)  to  include  the  Allej^eny 
River  from  Khmia  Dam  to  East  Brady, 
Pennsylvania  for  study  to  determine  its 
suitability  for  fachislon  In  the  NWSRS. 
The  USDA  Forest  Service  was 
designated  the  lead  agency  for  the  study 
which  was  begun  in  the  fall  of  1980 
following  the  1970  guidelines  for 
conducting  wild  and  scenic  river  stuides. 

On  August  2, 1979,  the  President 
directed  the  Secretary  of  Agriculture 
and  the  Secretary  of  the  Interior  to 
jointly  revise  the  1970  guidelines  for 
evaluating  wild,  scenic  and  recreational 
rivers.  Accordingly,  the  Final  Revised 
Guidelines  for  Eligibility.  Classification, 
and  Management  of  River  Areas  were 
promulgated  on  September  7, 1982  (47 
FR  29454).  These  guideUnes  defined  the 
river  area  for  study  as  "an  area 
extending  at  least  one-quarter  mile  from 
each  bank**  and  exprsaaly  pre-empted 
the  1.100-foot  boundary  in  effect  since 
1980.  OSM  sought  a  legal  opinion 
concerning  whether  the  one-quarter  mile 
area  applied  to  Rosebud  and  when  the 
application  took  effect  USDA  Forest 
Service's  ophiion  was  that  these  1982 
Hnal  revised  guidelines  have  the  effect 
of  law  and  are  binding  upon  the  agency. 
(Admhiistrativc  Record  No.  6.27).  On 


October  30, 1986,  Congress  amended  the 
WSRA  to  add  language  that  "the 
boundaries  of  anv  river  pnmoeed  in 
section  1276(a]  of  this  title  for  potential 
addition  to  the  NWSRS  shall  generally 
comprise  that  area  measured  within 
one-quarter  mile  from  the  ordinary  high- 
water  mark  on  each  side  of  the  river." 
Rosebud  contends  that  the  one-quarter 
mile  boundary  did  not  take  effect  until 
1986.  afier  it  already  apphed  for  permits. . 
OSM  disagrees  bcuad  upon  the  legal 
opinion  of  the  USDA  Forest  Service  that 
the  boundary  took  effect  in  1962. 

V.  CoBchukn 

OSM  finds  that  Rosebud  Mming 
Company  did  not  make  a  good-faith 
attempt  to  obtain  all  necessary  permits 
until  April  8. 1888.  The  prohibitions  of 
section  522(eMl)  of  SMCRA  took  effect 
on  the  lands  in  1982  when  the  Forest 
Service  regulations  set  the  boundary  for 
the  study  corridor.  Rosebud  knew,  or 
should  have  known,  that  its  proposed 
surface  disturbances  were  Mdthln  the 
boundary,  when  it  proposed  its 
operation  bi  1985.  It  should  have 
relocated  its  proposed  ponds  and 
parking  lot  outside  the  one-quarter  mile 
area.  OSM  also  disagrees  with 
environmentalist  commentora  who  argue 
that  Rosebud  had  to  have  filed  for 
permits  in  1977.  The  area  in  question 
was  not  subject  to  the  522(eKl) 
prohibitions  until  1962.  Based  jxpoa 
these  conchisions  and  biformation 
present  in  the  administrative  record, 
OSM  finds  that  Rosebud  Mining 
Company  does  not  possess  VER  to  mine 
the  six  acres  in  question.  Accordingly, 
their  request  to  be  granted  VER  is 
denied.  However,  if  Congress  rescinds 
the  study  corrdior  designation,  then  the 
mining  prohibition  of  section  522(e)(1) 
would  no  longer  apply  and  the  issue  of 
VER  would  be  moot 

VI.  Appeals 

Any  person  who  is  or  may  be 
adversely  affected  by  this  dedsion  may 
appeal  to  the  Interior  Board  of  Land 
Appeals  under  43  CFR  4.1390  et  seq. 
(1988).  Notice  of  intent  to  aj^eal  must 
be  filed  within  30  days  bma  the  date  of 
publication  of  this  notice  of  decision  in  a 
local  newspaper  with  circulation  in 
Armstitmg  County,  Pennsylvania. 

Dated  February  28,  ISM. 
Hany  M.  Snydsi, 

Director. 

[FR  Doc  01-«443  Filwl  3-7-91:  &45  am] 


Federal  Regbter  /  Vol  56.  No.  46  /  Friday.  March  8.  1991  /  Notices 


9B77 


INTERNATIONAL  TRADE 
COMMISSION 

[hivatlflatlon  No.  332-304] 

Red  Tart  Ctterrlee;  Economic  and 
CompetMve  Faetort  Affecting  the  U.S. 
Industry 

aqcmcy:  United  States  International 
Trade  Conunlssion. 

ACTION:  Cancellation  of  hearing. 

imcnvE  date:  March  5. 1991. 

•UMMAirr.  On  November  19. 1990, 
following  receipt  of  a  request  from  the 
Committee  on  Ways  and  Means,  U.S. 
House  of  Representatives,  the 
Commission  instituted  Investigation  No. 
332-304.  under  section  332(g)  of  the 
Tariff  Act  of  1930.  and  scheduled  a 
public  hearing  in  connection  therewith 
for  March  12. 1991.  On  March  4. 1991. 
the  Commission  received  notice  fitim 
the  only  scheduled  witness  for  the 
hearing  that  it  was  withdrawing  its 
request  to  appear  at  the  public  hearing 
scheduled  for  March  12. 1991.  Therefore, 
the  pubUc  hearing  in  connection  with 
this  investigation  (scheduled  to  be  held 
beginning  at  9:30  a.m.  on  March  12. 1991. 
at  the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW.. 
Washington,  DC),  is  cancelled 

FOM  FURTHm  mTOmiATION  CONTACT: 

Stephen  Burket  (202-252-1318)  or  David 
IngersoU  (202-252-1309),  Agriculhire 
Division,  Office  of  Industries,  U.S. 
International  Trade  Commission. 
Hearing-impaired  persons  can  obtain 
information  on  this  study  by  contacting 
our  TDD  terminal  on  (202)  252-18ia 

By  order  of  the  Commiuion. 

Issued:  March  5, 1991. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc  91-5626  PUed  3-7-91;  8:45  am] 
emmn  coot ' 


INTERSTATE  COMMERCE 
COMMISSION 

NoUee  of  Intent  to  Engage  In 
Cowpeneated  Intefcorporate  Hauling 
Opeiatlone 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  die  named 
corporations  intend  to  provide  or  use 
compensated  hitercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  American  Brands.  Inc. 
1700  East  Putnam  Avenue.  Old 
Greenwich.  Connecticut  06870-0611. 


2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(I)  ACCO  Worid  Corporation- 
Delaware 

(II)  Polyblend  Corporation — ^Illinois 
(ni)  Vogel  Peterson  Furniture 

Company — Delaware 

(IV)  Swingline  Inc — ^Delaware 

(V)  Wilson  Jones  Company — Delaware 

(VI)  Day-Timers.  Inc--Delaware 

(VII)  Penna  Products  Company- 
Delaware 

(Vm)  Sax  Arts  and  Crafts,  Inc.— 
Delaware 

(IX)  Kensington  Microware  Limited — 
Delaware 

(X)  MasterBrand  Industries,  Inc. — 
Delaware 

(XI)  Moen  Incorporated — Delaware 
(Xn)  Twentieth  Century  Companies, 

Inc — Delaware 
Sidney  L.  Strickland.  |r.. 
Secretary. 

[FR  Doc  91-5543  Filed  3-7-81;  8:45  am] 
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[Ex  Parte  Na  388  (8ub-Na  15)] 

Intrastate  Rail  Rate  Authority— 
Minnesota 

AQCNCV:  Interstate  Commerce 

Commission. 

ACnOM  Notice  of  recertification. 

summary:  Pursuant  to  49  U.S.C. 
11501(b).  the  Commission  recertifies  the 
State  of  Minnesota  to  regulate  intrastate 
rail  rates,  classifications,  rules,  and 
practices  for  a  5-year  period. 

DATES:  Recertification  will  be  effective 

April  7. 1991  and  will  expire  April  6. 

1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  R  Dettinar,  (202)  275-7245  (TDD 

for  hearing  impaired:  (202)  275-1721). 

SUFFLEMENTARV  information: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.  room  2229,  Interstate 
Commerce  Commission  Building. 
WasUngton.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  Is  available  through 
TDD  services  (202)  275-1721.) 
Decided:  March  1. 1991. 

By  tlie  Commiasion.  Chalnnan  Philbin.  Vice 
Oisinnan  Bmmett  Commistlonera  Simmons. 
Phillips,  and  McDonald. 
Sidney  L  Striddand.  Jr.. 
Secretary. 
[FR  Doc  91-5542  Rled  3-7-91;  &-45  am] 


DEPARTMENT  OF  JUSTICE 

Information  CoBectlons  Under  Review 

MardiS.1991. 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(8)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35]  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  Ust  was  published. 

Entries  are  grouped  into  submission 
categories,  with  each  entry  containing 
the  following  hiformation: 

(1)  The  tide  of  the  form/collection: 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
buixien  (in  hours]  associated  with  the 
collection;  and. 

(7)  An  indication  as  to  whether 
section  3504(h)  of  PubUc  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(8]  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Edward  R  Clarke. 
on  (202)  395-7340  AND  to  tiie 
Department  of  Justice's  Clearance 
Officer,  Mr.  Larry  E  Miesse,  on  (202) 
514-4312. 

If  you  anticipate  commenting  on  a 
form/collection,  but  find  that  time  to 
prepare  such  comments  will  prevent  you 
from  prompt  submission,  you  should 
notify  the  OMB  reviewer  AND  the  DO] 
Clearance  Officer  of  your  intent  as  soon 
as  possible. 

Written  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington.  DC  20S03,  AND  to 
Mr.  Larry  E.  Miesse,  DO]  Clearance 
Officer.  SPS/JMD/5031  CAB, 
Department  of  Justice,  Washington.  DC 
2053a 

New  Collection 

(1)  AppUcation  for  Posthumous 
Citizenship. 

(2)  N-644.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 
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(4)  Individad  or  houMhoids. 
Information  is  needed  to  implement 
Posthmnous  Citizenship  for  Active  Daty 
Service  Act.  Public  Law  101-240,  to 
detennine  eligibility  to  request  such 
citizenship  status  for  decedent. 

(5)  14.000  annual  respondents  at  1.833 
hours  per  response. 

(B)  25,662  estimated  ai^iual  burden 
hours. 
(7}  Not  applicable  vn^er  3504[h]. 

New  CoQection 


km. 

Foreign  Claims 


holds, 

fit  non-profit 
sses  or 

used  as 
tlement  to 
tpartment  of 


(1)  Iran  Claims 

(2)  No  form  number. 
Settlement  Commissic 

(3)  One-time. 

(4)  Individuals  or  houl 
businesses  or  other  for-{ 
institutions,  small  busini 
organizations.  Data  will 
basis  for  determining  en 
awards  payable  by  the 
the  Treasury  oat  of  Iran  dbmpensations 
funds  for  property  and  fiivncial  claims 
of  US  Nationals  against  t%  Iranian 
government  arising  out  of  t^e  Iranian 
revolution.  i 

(5)  3,100  annual  respondents  at  S 
hours  per  response.  \ 

(6)  15,500  estimated  annual  burden 
hours. 

(7)  Not  applicable  under  3504(h). 

Rainstatament  of  a  Previously  Approved 
Collectian  for  WUch  Approval  Has 
ELupired 

(1)  Qvil  Liberties  Act  of  1988— 
Voluntary  Information  Form. 

(2)  CRT-65.  Office  of  Redress 
Administration.  Qvil  Rights  Division. 

(3)  One  time. 

(4)  Individuals  or  households.  Under 
the  provisions  of  50  U.S.C.  app.  1968b, 
this  voluntary  form  may  be  used  to 
locate  persons  of  Japanese  ancestry  who 
were  confined,  held  in  custody, 
relocated,  or  otherwise  deprived  of 
liberty  during  WW  EL 

(5)  16,000  annual  respondents  at  0.5 
hours  per  response. 

(6)  8,000  estimated  annual  burden 
hours. 

[7]  Not  applicable  under  3504(h). 

Extanakm  of  the  Expfaatkn  Date  of  a 
Currently  Apptwed  CcDactfcia  of 
InfbnnatiaB  Without  Any  Change  fai  the 
Substance  or  in  die  Method  of  Collection 

(1)  National  Corrections  Reporting 
Program. 

(2)  NCRP-IA.  NCRP-18,  NCRP-lC 
Bureau  of  Justice  Statistics,  Office  of 
Justice  Pn^ams. 

(3)  Annually. 

(4)  State  or  local  governments.  Federal 
agencies  or  employees.  The  NCRP 
provides  data  on  prison  admissions  and 
releases  and  on  parole  entries  and  exits. 


No  other  collection  series  provides 
comparable  data  across  jurisdictions. 
Data  used  to  determine  trends  in  inmate 
composition,  sentencing  and  time 
served.  Data  provided  by  corrections 
departments  and  the  Federal  Bureau  of 
Prisons  is  used  by  the  BJS,  Congress, 
researchers,  practitioners  and  other 
members  of  the  criminal  justice 
community. 

(5)  625JXX)  annual  respondents  at 
0.0020  hours  per  response  (average 
manual  response  and  ADP  response). 

(6)  1,250  estimated  annual  burden 
hours. 

(7)  Not  applicable  under  3504(h). 
Larry  E.  Mieua, 

Department  Claaranc*  Officer,  Department  of 
Justice. 

[FR  Doc  91-6525  Filed  3-7-01;  8:45  am] 
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Lodging  of  Consent  Decree;  Corinne, 
UT.etaL 

In  accordance  with  United  States 
Department  of  Justice  departmental 
policy  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  City  of  Corinne.  et  al. 
(D.  Utah),  has  been  lodged  with  the 
United  States  District  Court  for  the 
Distinct  of  Utah. 

The  proposed  consent  decreee 
concerns  alleged  violations  of  the  Clean 
Water  Act  33  U.S.C.  1311,  as  a  result  of 
the  discharge  of  fill  material  into 
portions  of  the  Bear  River  and  adjacent 
areas  in  Box  Elder  County,  Utah,  which 
constitute  "waters  of  the  United  States." 
The  consent  decree  requires  the 
defendants.  City  of  Corinne,  C.R.  Clark, 
Robert  Gilbert  and  Marie  Trippodi,  to 
remove  the  fill  materials  and  restore  and 
stabilize  the  sites  to  the  satisfaction  and 
specifications  of  the  United  States  Army 
Corps  of  Engineers  and  the  United 
States  Environmental  Protsction 
Agency,  and  dispose  of  it  at  a  site 
compatible  with  county  and  state 
ordinances,  regulations  and  statutes. 
Defendants'  removal  of  unpermitted  fill 
&  restoration  of  the  sites  is  to  take  place 
by  June  1, 1901.  The  consent  decree 
provides  that  each  defendant  will  pay 
dvil  penalities  in  the  amount  of  $5,000  if 
defendants  foil  to  comply  by  June  1, 1901 
and  additional  penalties  of  $5,000  i>er 
month  of  noncompliance. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  of  thi*  notice  written 
comments  relating  to  the  {>2X^x>sed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  aud  Natural 
Resources  Division,  Department  of 
Justice,  Attention:  Brian  J.  Plant,  P.O. 


Box  23986,  Washington,  DC  20026-3088 

and  should  refer  to  United  States  v.  City 
of  Corinne,  et  al,  DJ  Reference  No,  90- 
5-1-1-3278. 

The  consent  decree  may  be  examined  - 
at  the  Clerk's  Office,  United  States 
Distinct  Court  for  the  Distiict  of  UUh, 
United  States  Courthouse,  room  204,  350 
South  Main  Street  Salt  Lake  City.  Utah 
84101. 

Richard  B.  Stewart 

Aasiatant  Attorney  General  Environment  and 
Natural  Retourcea  Division. 
[FR  Doc.  01-6512  Filsd  3-7-01;  &45  am] 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Adndntstration 

(TA-W-2S.133] 

Eastman  Chrlstensen  Houston,  TX; 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Eastman  Christensen,  Houston,  Texas. 
The  review  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 
bear  importanUy  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-25,087;  Eastman  Christensen, 
Houston,  Texas  (March  1, 1990) 

Signed  at  Washington,  DC  this  4th  day  of 
Marcli  1991. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doa  91-5536  Filed  3-7-01:  8:45  am] 

MUJNQ  coot  4S10-30-M 


[TA-W-2S.130] 

Harvey  Industries,  Inc.  a/k/a  Harvey 
Manutacturing,  Inc.  a/k/a  LAN 
Enterprises,  Inc,  Atttens,  TX; 
Amended  Certification  Regarding 
EHgiMltty  To  Apply  for  Wortcer 
AdlMOtment  Aeeistanoe 

In  accordance  with  section  223  of  the 
Trade  Act  of  1074  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
January  31, 1991  applicable  to  all 
workers  of  Harvey  Industries,  Inc., 
Athens,  Texas.  The  Certification  Notice 
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was  published  in  the  Federal  Register  on 
Februery  28, 1091  (56  FR  7066). 

New  informetioD  bom  the  company 
shows  that  a  series  of  name  changes 
occurred  during  the  coverage  period  bet 
the  worker  group,  products  produced 
ano  ownersntp  ati  remained  the  same. 
The  worker  group  was  called  Harvey 
Manufacturing  through  March  31, 18S0: 
from  April  1. 1900  uotil  Octoer  1. 1900 
the  worker  group  was  identified  as  L  & 
N  Enterprises.  On  October  1, 1990  tha 
worker  group  became  Harvey  Industries, 
Inc.  The  notice,  therefore,  is  amended  to 
properly  reflect  the  correct  woiiier 
groups. 

The  amended  notice  applicable  to 
TA-W-25,139  is  hereby  issued  as 
follows: 

All  workers  of  Harvey  Industries,  he,  also 
known  as  Harrey  Manufacturing,  tac^  and 
ano  known  as  L  A  N  Bnterprises.  Irc 
Athens,  Texas  who  beeaow  totaHy  or 
partially  separated  from  employment  on  or 
after  November  19, 1989  are  eligible  to  apply 
for  OT^nstment  assistance  ander  section  223 
of  the  Tnde  Act  of  1974. 


Signed  at  VNtiUngten,  DC,  (Us  asdi  day  of 
Fobniacy  1801. 

Directer.  Offie»  of  Trade  Ad/ttatmenl 

Assistanca. 

[FR  Doc.  01-5539  Filed  3-7-91;  8:45  am] 


InvesBgadm  is  Regarding 
Certtficsttona  of  EUgNiHIIjr  To  Apply  for 
Wortter  Adtttstment  Assistance^  Albert 
NlpofM.eells  Fay  Corp,,  et  aL 

Petitions  hove  beca  filed  widi  the 
Secretary  of  Labor  onder  section  221(a) 
of  &e  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  ^  Appendix  to  this 
notice.  Upon  receipt  of  tlMee  petitions, 
Uie  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  porsuant  to 
section  221(a)  of  the  Act 

The  porpose  of  each  of  die 
investigations  is  to  determine  whether 
the  woricers  are  eligiUe  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2,  of  dte  Act  The  investigations 
will  further  relate,  as  appn^ate.  to  the 


determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  aad  the  aehdrvision 
of  the  firm  isveived. 

The  petitioners  or  any  other  persons 
showing  a  substantial  i^areat  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Tirade  Adjostraent 
Assistance,  at  the  address  shown  below, 
not  later  than  March  18, 1901. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  18, 1991. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  At^tment 
Assistance.  Employment  and  Training 
Administration.  U.S,  Department  of 
Labor,  200  Cooatitviion  Avenne  NW.. 
Washington.  DC  20210. 

Signed  at  Washington,  DC  this  2Sd>  day  of 
February  1991. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Ad/ustiaent 
Assistamx. 


Appendix 


Potttfonsr  (union/wofkarft/fiiiTi) 

Locatioo 

Dale 
received 

Dalaet 
paWien 

Petition  No. 

Articies  produced 

Albert  NIpcH    Laila  Fay  Corp.  (VNo) 

Philadelphia,  PA 

02/25/91 

02/12/91 

25,448 

Sportswear. 

ArtHrttr  Wamlno  Co  (w*^ 

CSnton,  NC. „„ 

02/25/91 

02/13/91 

2S.44S 

BMiany  lUBa.  Co.  (Wkrs) _.    .     _ 

G*1and.TX ._. 

02/25/91 

01/31/91 

25,450 

Machine  parts. 

CaSaway  SafMy  Equip.  Co.,  Inc.  (Wkrs) _... 

Kalkaska.  Ml 

02/25/91 

01/13/91 

25,451 

Contnl  SportBDMsr  (VWkrs^ _ 

Ucroa80.VA 

02/25/91 

02/01/91 

25,452 

Sportsweor. 

Tolado,  OH „ 

02/25/n 

12/10/90 

25.453 

Spart(pkjgs. 

ChampioR  Spaik  Ply0  CD.  PI  2  (UAW)    „ 

Dalroit.MI 

02/25/91 

12/10/90 

25,454 

^^•n  nvrtaa  Inr.  (Wkr>} 

Eugene,  OR _. 

Philadelphia.  PA 

02/25/ei 

02/01/91 

25,455 

FlowaM. 

Ouncrsft  Inc.  (Wkn) . 

02/25/91 

02/11/01 

25,456 

Clothing. 

E.t.  du  pom  d>  NMnours  a  Co.  (Wkis) 

Jonesboro,  AR .»....._.... 

02/25/91 

02/13/91 

25,467 

Test  pocks. 

Eagia  Bus  ml{»  (tMn» 

02/25/91 

Oa/ 12/91 

2S.45B 

Buses. 

FiianC  ^  r*ant 

02/25/91 

01/21/91 

25,459 

f^^^f'i*^^  potle'^'Y 

Qanaral  Moloia  Com  (UAW) _ 

Vw  Nuva.  CA 

02/25/91 

02/14/91 

25,460 

Autoparta. 

Qrar^  Mmiiaclurina  (ACTVMJ) 

Gcanby,  MO 

02/29/91 

01/1«/91 

25,461 

Joans. 

Hart  «  Codoy,  mc  (Wkrs) . 

Hoaand.M1 

02/25/91 

02/11/91 

25,462 

Aircontrote. 

Hazlehursi,  GA 

02/25/91 

02/14/91 

25.463 

SloopwMr. 

J.  Landk  Stna  Ca  fWkrsk..    ..  „     J 

Pifcnyra,  PA 

WCOUMT,  WA 

02/25/91 

02/13/01 

25,464 

Jantzaa.  Inc  |WflM^ ._  _      

02/25/91 

02/11/91 

25.465 

Sportaanar. 

l^aar  UagMte  Sterna  imL.  C&  (Whr« - 

Colorado  Springs,  CO... 

02/25/91 

02/W/91 

25.466 

Caasetta  tKwa, 

Laa  Co.,-V.F.  Corp 

t.abanon,MI...„ 

02/25/91 

02/11/91 

25.467 

Jeans. 

Uathiaa  Cn^  Cn   (^;1JWA) 

FinleyviHe,  PA. 

oe/25/st 

01/24/91 

26,466 

Coal. 

MHP  MacNrwa.  he.  (Wkr«)„ j 

Buffalo,NY _ 

02/2S/91 

02/15/91 

25,409 

Machine  loola. 

NCR  NPO  Rancho  Bamarto  S  Cait.  (Wkra)  „     „ 

Columbia.  SC _ 

02/25/91 

02/11/91 

25,470 

Computers. 

NCR.  NPtX  USa  MtoaL _. 

St  Paul,  MN 

02/25/91 

02/11/91 

25,471 

Computars. 

NCR.  NPO.  USQ  CWtoi)        _      „      _ 

Rancho  Bemando,  CA., 

02/2S/91 

02/11/91 

25,472 

Compulera. 

N6d«tandBrtSona(Wln)„ „ 

Chahali*  WA „... 

02/25/01 

02/14/91 

25,473 

Cedar  shakes. 

Fultoa  MS 

02/25/91 

02/12/91 

25,474 

Sewing. 

PAR  TachnetogirCDip^  ICompan^ 

New  Hartford.  NV 

02/25/91 

81/13/01 

25,475 

Microprocesaors. 

RivofaUa  Saol  Co.  fUAW> 

Rinerside,  MO 

02/2&'91 

02/12(^1 

25.47« 

Autoaaais. 

Robvon  BKddiv  Rinfr  Co.  (Wkrs>._ , 

AManel,  NJ.. — 

02/25/91 

01/30/91 

25,477 

Baclung  rings. 

Samual  Blua  (Culling  Room)  (ILGWU) .    — 

Now  York,  NY 

02/25/91 

01/31/91 

25,478 

Orasaoi 

Sanymalal  Products,  Inc.  (USAW)..... _.- 

Ctoveland.  OH ^ 

02/25/91 

02/14/91 

25,479 

Tdlet  partitions. 

Shenn«»  Lambar  Co.  (VMnt _ 

Shormsn  StBtton,  ME  — 

02/25/91 

02/11/91 

25,480 

tjjmber. 

Tacumaok  Piods..  Ca  fSaiV) 

Somerset.  KY 

ae/2s/n 

02/07/91 

25.461 

Trana  Co.Ott.a»  fmm.  Standard  9¥kn) 

OMnmore,  PA 

08/25/91 

02/12/91 

25.482 

Air  &  heatinf  products. 

Tram  PasMooa,  Inc.  CMoa) - 

Joney  City,  rtl 

Q2/2&/91 

02/13/91 

25,483 

Coatsaauila. 

W.I.  Forsot  Prod-Sao^POint  Ov.  (IWA) 

SandpointlO....- 

02/25/91 

02/1V91 

25.484 

Ijwnber. 

Wo»  Bros.  (WW) - 

Woodbridoa  Coip:  ftJAW) 

New  YorK  NY 

02/25/91 

02/06/91 

25,465 

Coats  A  iackats. 

Riverside,  MO 

02/25/91 

02/11/91 

25.486 

Foam  corrponems. 
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Locstton 

DM 
raoatvad 

DMa( 

II  ■mil  III 

pvDiion 

PsWon  No. 

AitdM  produoad 

RinQpno  MtralMlurtnQ  Co.  (Miftsttc  SportswMf 
Mtg)  (VMta)  (n»Op«<). 

M«tatta,OK 

11/06/90 

11/06/90 

26.060 

Mana  draaa  itacfca. 

[FR  Doc  91-6540  Filed  3-7-01:  6:45  am] 
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(TA-W-26, 1«4] 

Rome  Tumey  Raclator  Co,  Rome,  NY; 
neymw  uvnni 

By  an  application  dated  February  19. 
1991.  the  petitioners  requested 
admlnistriBtive  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  January  31, 1991  and  published  in  the 
Federal  Rafiater  on  February  26, 1991 
(56  FR  7066). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  ciromistances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  petitioners  provided  the  names  of 
two  major  customers  who  reduced  their 
purchases  firom  Rome  Tumey  and 
allegedly  imported.  Further,  the 
petitioners  stated  that  the  Departinent's 
decision  erroneously  indicated  that  the 
workers  produce  copper  tubing. 

In  order  for  a  worker  group  to  become 
certified  eligible  to  apply  for  adjustment 
assistance  it  must  meet  all  three  of  the 
Group  Eligibility  Requirements  of  Uie 
Trade  Act — a  significant  decrease  in 
employment,  an  absolute  decrease  in 
sales  or  production  and  an  increase  in 
imports  "contributing  importantiy"  to 
worker  separations  and  declines  in  sales 
or  production.  Failure  to  meet  any  one  of 
these  criteria  would  prevent  the 
certiRcation  of  the  petitioning  worker 
group. 

Investigation  findings  show  that  the 
workers  produce  helical  Rn  tubing  for 
the  air  compressor  industry.  Sales  and 
production  of  helical  fin  tubing 
decreased  in  1980  compared  to  1988  and 
increased  in  the  first  10  months  of  1990 
compared  to  the  same  period  in  1989. 


Further,  there  were  no  production 
worker  separations  in  1980  or  199a  The 
three  petitioners  who  were  laid  off  in 
1990  performed  services  and  did  not 
produce  an  article  within  the  meaning  of 
section  223(3)  of  the  Act  Service 
workers  may  be  certified  only  if  their 
separations  were  caused  importantiy  by 
a  reduced  demand  for  their  services 
from  a  parent  firm,  or  a  firm  otherwise 
related  by  ownership  or  control.  In  any 
case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independenUy 
meet  the  statutory  criteria  for 
certification  and  the  reduction  must 
directiy  relate  to  the  product  impacted 
by  imports.  These  conditions  were  not 
met 

The  service  worker  separations  in 
1990  were  the  result  of  a  company 
reorganization. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Waahington,  DC  this  27th  day  of 
February  1991. 
Robari  O.  Dasloogchampa, 
Dinctor,  Off  ice  of  Legislation  &  Actuarial 
Services,  Unemployment  Insurance  Service. 
[FR  Doc.  91-5538  Filed  3-7-01:  8:45  am] 
HLUNO  coot  4ai»-aa-M 


[TA-W-24,a671 

Wonderfcnit/Scoreboard  Qalax.  VA; 
Dieniissal  of  AppNcalion  for    ' 
Reconalderation 

Pursuant  to  29  CFR  90.18  an 
appUcation  for  administrative 
reconsideration  was  filed  with  die 
Director  of  tiie  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Wonderknit/Scoreboard,  Galax, 
Virginia.  The  review  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 
bear  importantiy  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 


TA-W-24,867:  Wonderknit/Scoreboard. 
Galax,  Virginia  (March  1, 1990} 

Signed  at  Waahington.  DC  this  4th  day  of 
March  1991. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc  91-5537  Filed  3-7-01;  8:45  am] 
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Federal-State  Unemployment 
Compensation  Program;  Extended 
Denefltti  New  Extended  Benefit  Period 
mttM  State  of  Alaska 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Alaska,  effective  on  February  3, 
1991,  and  remaining  in  effect  for  at  least 
13  weeks  after  that  date. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  Under  the 
Extended  Benefit  Program,  individuals 
who  have  exhausted  their  rights  to 
regular  unemployment  benefits  (UI) 
under  permanent  State  (and  Federal) 
unemployment  compensation  laws  may 
be  eligible,  during  an  extended  benefit 
period,  to  receive  up  to  13  weeks  of 
extended  unemployment  benefits,  at  the 
same  weekly  rate  of  benefits  as 
previously  received  under  the  State  law. 
The  Federal-State  Extended 
Unemployment  Compensation  Act  is 
implemented  by  State  unemployment 
compensation  laws  and  by  part  615  of 
tide  20  of  the  Code  of  Federal 
Regulations  (20  CFR  part  615). 

Each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  (triggering  on  an 
Extended  Benefit  period]  for  a  week  if 
the  head  of  the  State  employment 
security  agency  determines  that  for  the 
period  consisting  of  that  week  and  the 
immediately  preceding  12  weeks,  the 
rate  of  insured  unemployment  in  the 
State  equaled  or  exceeded  the  State 
trigger  rate.  The  Extended  Benefit  Period 
actually  begins  with  the  third  week 
following  the  week  for  which  there  is  an 
"on"  indicator  in  the  State.  A  benefit 
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period  w^  be  in  efifect  for  a  nwpiwum  of 
13  weeks,  aed  wiU  end  the  thkd  wedc 
after  tbete  ia  an  "off"  indicator. 

Determination  of  an  '^on"  Indicator 

The  head  of  the  en^^yaent  aecurity 
agency  of  tttc  Slat*  named  above  has 
determined  that  tka  rate  of  iosored 
unen^)loyment  in  the  State  for  the  13- 
week  period  ending  on  January  19, 1991, 
equals  or  exceeds  6  percent  so  that  for 
that  week  there  was  an  "on"  indicator  in 
the  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  the  State  with  the 
week  begioatag  on  February  3, 1901. 
This  period  will  continue  for  no  less 
than  13  weeks,  and  antil  three  weeks 
after  a  week  in  which  there  is  an  "off" 
indicator  in  the  State. 

Information  for  Claimants 

The  duration  of  extended  benefits 
payable  ia  the  Extended  Benefit  Period, 
and  the  terms  and  conditions  on  which 
they  are  payable,  are  governed  by  the 
Act  and  the  State  unemployment 
compensation  law.  The  State 
employraeot  security  agency  will  furnish 
a  written  notice  of  potential  entiUement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  wall  expire  after  the  new 
Extended  Benefit  Period  begins.  20  CFR 
615.13(cHl).  The  State  employment 
security  agency  also  will  provide  such 
notice  pranq»tiy  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  bmefits  during  ike  Extended 
Benefit  Period  20  CFR  615.13(c]2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  o&der  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  service  office 
or  onemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  DC  on  February  22, 
1991. 

Roberts  T.  lones. 

Assistant  Secretary  of  Labor. 

[Fit  Doc  91-5534  Filed  3-7-01:  8:45  am.} 


Federal  State  Unemployment 
Compensation  ProQramj  Extended 
Benefits;  New  Extended  Benefit  Period 
In  the  State  of  Rltode  Mand 

This  notice  announces  die  beginning 
of  a  new  Extended  Benefit  Period  m  the 
State  of  Rhode  Island,  effective  on 
Febmary  10,  ISfM.  and  remaining  in 
effect  for  at  least  13  weeks  after  tket 
date. 


The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  330t  note}  estabfished 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  Under  the 
Extended  Benefit  Program,  In(£vidual8 
who  have  exhausted  their  rights  to 
regular  unemployment  benefits  (UI) 
under  permanent  State  (and  Federal] 
unemployment  compensation  laws  may 
be  eligible,  during  an  extended  benefit 
period,  to  receive  up  to  13  weeks  of 
extended  unemployment  benefits,  at  the 
same  weekly  rate  of  benefits  as 
previously  received  under  the  State  law. 
The  Federal-State  Extended 
Unemployment  Compensation  Act  ia 
implemented  by  State  unemployment 
compensation  laws  and  by  part  615  of 
title  20  of  the  Code  of  Federal 
Regulations  (20  CFR  part  615). 

Each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  (triggering  on  an 
Extended  Benefit  period)  for  a  week  if 
the  head  c^  the  State  employment 
security  agency  detennines  that  for  the 
period  consisting  of  that  week  and  the 
immediately  preceding  12  weeks,  the 
rate  of  insured  unemployment  in  the 
State  equaled  or  exceeded  the  State 
trigger  rate.  IThe  Extended  Benefit 
Period  actually  begins  with  the  third 
week  following  the  week  for  which  there 
is  an  "on"  indicator  in  the  State.  A 
benefit  period  will  be  in  effect  for  a 
minimum  of  13  weeks,  and  wiU  end  the 
third  week  after  there  is  an  "off" 
indicator. 

Determination  of  an  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the  13- 
week  period  ending  on  January  26, 1991. 
eqnels  or  exceeds  5  percent  and  is  20 
percent  higher  than  the  corresponding  13 
week  period  in  the  prior  two  years,  so 
that  tor  that  week  there  was  an  "on" 
indicator  in  the  State. 

Therefore,  a  new  Extended  Benrfit 
Period  commenced  in  die  State  with  the 
week  beginning  on  February  10, 1991. 
This  perk>d  will  continue  for  no  less 
than  13  weeks,  and  nntil  three  weeks 
after  a  week  in  which  there  is  an  "off" 
indicator  in  the  State 

Information  for  Claimants 

The  duration  of  extended  benefits 
p>eyable  in  die  Extended  Benefit  Pmod. 
and  the  terms  and  coDditions  on  which 
they  are  payable,  are  governed  by  the 
Act  and  the  State  unemployment 
compensation  law.  The  State 


empbymeni  secuti^  ageBcy  wnU  fiimiek 
a  writtefB  aotice  of  potential  enittfciHPent 
to  extended  benefits  to  each  iirtvideel 
wbe  hes  eetshbdied  s  benefit  yeer  in 
die  Stale  that  Witt  expire  after  the  new 
Extended  Besefit  Petiod  begjmM.  2B  CFR 
615Jl3(cXl)-  The  State  employment 
security  agency  also  wiU  provicb  nch 
notice  promptly  to  cech  individuai  ete 
exhausts  aB  rig^  oader  the  State 
unemployment  compensation  law  to 
regular  benefits  daring  ittt  Extended 
Benefit  Period.  20  CFK  615.1^cK2}. 

Persons  who  believe  tiiey  may  be 
entitled  to  extended  benefits  m  the  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  emplo3rment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Waaliington,  DC  on  February  2& 
1991. 

RoberU  T.  Jnoea, 
Assistant  Secretary  of  Labor. 
[¥R  Doc  91-5535  Filed  3-7-fll:  8:45  am] 
BiLUNS  CODE  asw-aa-M 


Empkaymeot  Standards 
AdinimstisHow;  Wage  and  Hoiv 
Division 

Minimum  Wages  for  Fedarai  and 
FaderaUy  Aaaisted  Construction; 
General  Wage  DetermlnaHon 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  &om  its  study 
of  local  wage  conditions  and  data  made 
available  fi'om  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  clnssps 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinatioas  in  these  dedsioos 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  Stat  1494.  as  amended.  40 
U.S.C.  276a}  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  (Hevaihng  rates  and  fringe  benefits 
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detmniiMd  tn  th«se  dediknu  •hall,  in 
acoordanc*  with  the  proviaioiu  of  the 
foregoing  atatutet,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  proiects 
to  laborars  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  Uie 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  provicUng  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  indiutry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
front  their  date  of  notice  in  the  Federal 
Ragistar,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinsitions  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimibi  paid  by 
contractors  and  subcont^ctors  to 
laborers  and  mechanicsJ^ 

Any  person,  organize'  on,  or 
governmental  agency  h{  ving  an  interest 
in  the  rates  determined  is  prevailing  is 
encouraged  to  submit  w  ige  rate  and 
fringe  benefit  informatic  n  for 
consideration  by  the  De  lartment. 
Further  information  and  self- 
explanatory  forms  for  th  » purpose  of 
submitting  this  data  ma]  be  obtained  by 
writing  to  the  U.S.  Depafment  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  DivisiodDivision  of 
Wage  Determinations.  20)  Constitution 
Avenue,  NW.,  room  S-<3(1^4, 
Washington.  DC  202ia 

Modificatiaos  to  Genaral  Wage 
DetennlnaHon  Dedsioos 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
dociunent  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 


Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Reglstar  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Kentucky.  ICY91-3  (Feb.  22.  p.  319 

1901).  pp.  320-^23 

Massachusetts,  MABl-1  p.  421 

(Feb.  22. 1991).  pp.  423-437 

Pnuuylvania.  PA91-21  (Feb.  p.  1107 

22. 1991).  p.  1109 
Volume  II 

Iowa: 

IA91-1  (Feb.  22.  ISOl) p.  23 

p.  27 
IA91-2  (Feb.  22. 1901) p.  29 

p.  30 
IA91-4  (Feb.  22. 1901) p.  37 

p.  38 
IAOl-5  (Feb.  22. 1901) p.  41 

pp.  42-45 
IA91-13  (Feb.  22. 1001) p.  63 

p.M 
Illinois 

IL91-12  (Feb.  22. 1901) p.  171 

p.  172 

IL91-13  (Feb.  22. 1991)  .„ p.  183 

p.  184 

IL91-14  (Feb.  22. 1991) -  p.  195 

pp.  197,  202 
Texas 

TX91-S  (Feb.  22. 1991).„ p.  1027 

p.  1028 
TX91-10  (Feb.  22,  1991) p.  1045 

p.  1040 
TX91-21  (Feb.  22. 1991)„ p.  1071 

p.  1072 
TX91-43  (Feb.  22. 1991) p.  1137 

p.  1138 

TX91-45  (Feb.  22. 1991) p.  1145 

Volume  III 
Oregon.    OR91-1    (Feb.    22.    p.  371 
1991).  pp.  375-378 

pp.  385-^88 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  SO 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from: 
Superintendent  of  Documents,  U.S. 

Government  Ftinting  Office, 

Washington,  DC  20402.  (202)  783-^238. 

When  ordering  subscriptionfs),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes. 


arranged  by  State.  Subscriptions  Include 
an  annual  edition  (issued  on  or  about 
January  1)  which  Includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

SigMd  St  Washington.  DC  this  5th  Day  of 
March  1991. 
AlaaLMoss. 

Director,  Division  of  Wage  Determinationt. 
(FR  Doc.  91-5609  Hied  3-7-91:  8:45  am] 
I  oooa  48is-sr-« 


HATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notlee  (91-23)1 

Revocation  of  Patent  UoMMM 

AOCNCv:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  revocation  of  patent 
licenses. 


r.  NASA,  during  the  period  of 
November  29, 1978  to  December  8. 1986, 
granted  148  nonexclusive  licenses  for 
U.S.  Patent  No.  4,052.648  entitled  "Power 
Factor  Control  System  for  A.C 
Induction  Motors."  The  invention  . 
covered  by  this  patent  is  the  basis  for  a 
NASA-proprietaiy  technology  which 
consists  of  devices  which  match  the 
power  consumed  by  an  electrical  motor 
to  the  load  and  consequently,  reduces 
energy  consumption  during  low-load 
conditions.  Thirty-three  of  these  Ucenses 
have  been  revoked  by  NASA  for  failure 
to  achieve  practical  application  of  the 
licensed  invention;  for  failure  to 
maintain  practical  appUcation  of  the 
licenses  invention,  or  for  failure  to 
report  their  activities  under  the  license. 
The  licenses  which  have  been  revoked 
are  listed  in  the  following  Table  1  in 
numerical  order. 

Table  1 

NASA  License  No.  558,  Date  of  License: 
November  29. 1979,  Martin  M.  Depot, 
Cardinal  Control  Systems,  Inc.,  481A 
Carlisle  Drive,  Hemdon.  VA  2207a 

NASA  License  No.  571.  Date  of  License: 
November  29. 1979.  EJL  Mertz.  BJL 
Mertz,  Inc  P.O.  Box  235.  Garwood. 
N.J.  07027. 

NASA  License  No.  580,  Date  of  License: 
December  12, 1979,  James  W. 
Kennedy,  JMK.  Inc  15  Caldwell, 
Drive.  Amherst.  New  Hampshire 
03031. 

NASA  License  No.  596,  Date  of  License: 
Dec«nber  12, 1979,  James  T.  Record, 
Record  Enterprises  Limited,  2038 
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Kalanlanaole  Ave.,  Hilo,  Hawaii 

9e72a 

NASA  License  No.  606.  Date  of  License: 
December  12, 1979,  Carl  E.  Hohnes, 
Carl  E.  Holmes,  Co.,  Inc  107  No.  Ave. 
64,  Los  Angeles,  CA  90042. 

NASA  License  No.  619,  Date  of  License: 
January  31, 1960,  Nidiolas  G. 
Muskovac  Westinghouse  Electric 
Corporation.  110  Diouglas  Road,  P.O. 
Box  819.  Oldsmar,  PL  34677. 

NASA  License  No.  63a  Date  of  License: 
March  5,  lOOa  James  R.  Voigt 
Innovation  Company,  R  #1  Lakeshore 
Dr.,  Cleveland.  WI 53015. 

NASA  License  No.  639.  Date  of  License: 
Mardi  27, 198a  Gerald  D.  Opfer, 
Gerald  Douglas  Opfer.  8724  Via  Diego 
Ct.  Lakeside.  CA  9204a 

NASA  License  No.  643,  Date  of  License: 
April  la  198a  Raymond  J.  McAllise. 
Raymond  J.  McAUise,  1812  Bruce  St, 
Canal  Fulton.  Ohio  44614. 

NASA  License  Na  655.  Date  of  License: 
May  5, 198a  William  Fullerton,  IMO 
Industries  Ina,  Fincor  Electronics 
Division,  3750  East  Market  Street 
York.  PA  17402. 

NASA  License  No.  656,  Date  of  License: 
May  6, 198a  Jack  C  Chen,  De 
Amertek  Corporation,  Inc  815  Mittel 
Drive.  Wood  Dale.  IL  60191. 

NASA  License  No.  658.  Date  of  License: 
May  15. 198a  Lance  Kaufrnan. 
Centron  Corporation,  suite  101. 7345 
Ebst  Acoma.  Scottsdale.  AZ  8528a 

NASA  License  No.  668.  Date  of  License: 
June  6, 198a  Marshall  V.  Ledwick, 
Precision  Mlg.  Co..  Inc  2159  Valley 
Street  Dayton,  Ohio  45404. 

NASA  License  Na  676,  Date  of  License: 
July  25. 198a  Vincent  H.  Sweeney, 
Sprague  Electric  Company.  96 
Marshall  Street  North  Adams. 
Massachusetts  01247-2411. 

NASA  License  Na  679.  Date  of  License: 
July  29, 198a  AUie  E.  Burgin.  A&J 
Industries.  Inc  P.O.  Box  7049.  Moore. 
OK  73153-1049. 

NASA  License  No.  681,  Date  of  License: 
August  a  19ea  Matthew  C  Baum. 
AMBI-TECH  Industries,  Inc  319 
Knickerbocker  Avenue,  Hillsdale.  N.J. 
07842. 

NASA  License  No.  687,  Date  of  License: 
September  3, 198a  Qiarles  Johnson. 
Avtek  Systems,  Incorporatod.  396 
Beach  RxMid,  Buriingame.  CA  940ia 

NA^A  licmse  Na  711.  Date  of  license: 
November  la  198a  Arnold  E.  Renner, 
General  Electric  Company,  room  104. 
1501  Roanoke  Blvd.,  Salem,  VA  24153. 

NASA  License  No.  712.  Date  of  License: 
November  14, 196a  Ellis  Waldman, 
Waloo  Electric  Company.  303  Aliens 
Avenue.  Providence.  RI 02905. 

NASA  License  No.  718,  Date  of  License: 
December  11. 196a  James  Rosenfield. 
Romac  Supply  Company.  7400  Bandini 
Blvd..  Commerce.  CA  90040. 


NASA  License  Na  719,  Date  of  License: 
December  11, 196a  Robert  D.  Bany, 
Introl  Design  Inc  48  Nwth  Street. 
Lockport.  NY  14094. 

NASA  License  Na  72a  Date  of  License: 
January  t,  1981.  Gary  K.  Kench. 
Kangaroo  Technologies  Corp..  601 
Gateway  Blvd..  suite  93a  San 
Francisco.  CA  9408a 

NASA  License  Na  727,  Date  of  license: 
Februaiv  23. 1981,  Nathaniel  Burks, 
Burks  Electronics  Inc.,  7853  Balboa 
Avenue,  San  Diego,  CA  92111. 

NASA  License  Na  748,  Date  of  License: 
May  14, 1981.  Steve  P.  Davis,  Romac 
Motor  ft  Control  Co.,  4256  B.  Elwood, 
Phoenix,  AZ  85040. 

NASA  License  No.  755,  Date  of  license: 
June  la  1981,  Emll  J.  Poshadel 
Controlled  Systems,  Inc  1106 
Chamberlain  Avenue,  Fairmont  West 
Virginia  26554. 

NASA  License  No.  757.  Date  of  License: 
June  29. 1961.  C  R  Nowak.  American 
Technology  Systems.  Ina  (AMTEC), 
1478  Southridge  Drive,  Clearwater,  FL 
34616. 

NASA  License  No.  766,  Date  of  License: 
October  2a  1981,  Ronald  J.  Meetin. 
Signetics  Corporation,  811  East 
Arques  Ave.,  P.O.  Box  3409, 
Sunnyvale,  CA  94088-3400. 

NASA  license  No.  783,  Date  of  License: 
April  3a  1981,  Robert  A.  Mammano, 
Unitrode  Corporation,  1700  East  Dyer 
Road,  suite  19a  Santa  Ana.  CA  92705. 

NASA  License  No.  785.  Date  of  license: 
June  3. 1982,  Leven  H.  Gone,  National 
Communications  Electronics,  Ina 
(NCE).  P.O.  Box  41735.  St  Petersburg. 
FL  33743. 

NASA  license  No.  801.  Date  of  license: 
April  1. 1983.  Steven  J.  Calvin.  Jr.. 
WED-CO,  510  E.  7th  Street  RoUa.  MO 
65401. 

NASA  license  No.  62a  Date  of  License: 
August  6, 1964,  RJ.  Ayers.  FMC 
Corporation,  1777  Gears  Road.  Box 
3091.  Houston.  TX  77001. 

NASA  license  No.  824.  Date  of  license: 
^ril  2a  1965.  JA.  Chiang.  PCS 
International  Co..  3274  Ettie  Street 
Oakland.  CA  94608. 

NASA  license  No.  825,  Date  of  License: 
April  2a  1985,  Marion  Rlnga  Rlngo 
Engineering  Services,  Inc  2234  Viola 
Drive,  League  City,  TX  77573. 

Forty  bcmisees  did  not  resp(»d  to 
three  s^arate  tetters  requesting  them  to 
report  their  activities  under  their 
respective  license  agreements  and  (2) 
informing  them  diat  failure  to  respond  to 
the  last  letter  would  result  In  the 
automatic  termination  of  their  licenses. 
These  Ucenses  are  listed  in  ttie  following 
Table  2  in  numnical  order 

TaUaS 

NASA  license  No.  562,  Date  of  license: 
November  2a  1979,  Robert  G. 


Richardson,  Electronic  Devices 

Manufacturing  Co.,  P.O.  Box  247,  Las 

Cruces,  NM  88001. 
NASA  License  No.  567,  Date  of  License: 

November  2a  1979,  HL.  Moon,  Time 

Marie  Corporation.  11440  E.  Phie 

Street  Tulsa,  OK  741ia 
NASA  license  No.  57a  Date  of  license: 

June  a  198a  Robert  C  Harris.  Harris 

Circuits  Manufacturing  Co.  2710 

Colley  Avenue.  Norfolk.  VA  23517. 
NASA  license  Na  68a  Date  of  license: 

December  12. 1979,  Ray  W.  Beauchea. 

Cynex  Manufacturing  Corporation.  28 

Sager  Place,  Hillside,  New  Jersey 

07205. 
NASA  license  Na  587,  Date  of  license: 

December  12, 197a  Ronald  Newman. 

Roseth  Newman  Company,  5851 

Nielsen.  Paradise,  CA  95eoa 
NASA  license  Na  58a  Date  of  License: 

December  12, 1979,  James  R.  Green, 

Electronic  Energy  Systems.  5871 

Pittsford-Palmyra  Rd..  Pittsford.  N.Y. 

14534. 
NASA  License  No.  502,  Date  of  License: 

December  IZ  197a  Alan  Hefanhch, 

Sun  Shine  Power  Inc  4534  Fuller  St. 

Santa  Qara.  CA  95054. 
NASA  license  No.  612.  Date  of  License: 

January  15. 196a  Joseph  C.  KialL  KJL 

Electronics.  Inc  91  Avenel  Street 

AveneL  N.J.  07001. 
NASA  License  No.  6ia  Date  of  License: 

January  17.  lOOa  Leslie  Reeves,  Eltex. 

P.O.  Box  7807.  Adanta.  GA  30357. 
NASA  license  Na  62a  Date  of  license: 

Felxniaiy  1. 19ea  Stephen  D.  Pearce. 

K)^>emetics.  14  Malabu  Drive. 

Highland  HeighU.  Kentucky  4107a 
NASA  License  No.  624.  Date  of  license: 

February  14, 19ea  D.A.  Townsend. 

B&B  Electric.  2828  Ford  Street 

Oakland.  CA  94601. 
NASA  License  No.  627.  Date  of  License: 

February  2a  198a  Gerald  A.  Howell 

PHA^  IN,  Rt  5.  Box  25,  Philadelphia. 

3935a 
NASA  license  No.  632.  Date  of  License: 

March  17, 198a  James  Swaziek.  J. 

Swaziek  ft  Associates,  1515  N. 

Ffi^iland  Ave..  Ariington  Heights.  IL 

60004. 
NASA  License  Na  637.  Date  of  License: 

Mardi  27.  lOOa  Robert  D.  Lapenieks, 

Reuland  Electric  Company.  17960  East 

Raikoad.  St,  Industry.  CA  91744 
NASA  License  Na  04a  Date  of  Ucense: 

March  27, 1980,  Jim  Leuba. 

ElectroShield.  Inc  P.O.  Box  47a 

Yellow  Springs,  Ohio  45387. 
NASA  License  Na  041,  Date  of  license: 

March  2a  lOea  Gerald  R  Servos. 

Instrumentation  and  Contrd  Systems, 

Inc  520  Interstate  Road.  Addison, 

niinios  60101. 
NASA  License  Na  624(S).  Date  of 

License:  October  a  196a  John  W. 
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Kiowaki,  GcoMniKM,  iac^  P.O.  Box 

1M27,  Hoostan,  TX  77Q8t. 
NASA  UoenM  Na  aM^  Date  of  UoaoM: 

Apffl  H,  IWX  Ami  B.}.  NdMOt  Pnl 

B.|.  NdMB  ElMtrfc  4712  OofiiBy  Une. 

Mlmwapollt.  li^l  BgWO, 
NASA  LlceoM  Na  8S7.  Date  df  Uomim: 

May  IS.  1980.  Staart  P.  Graydon, 

Rabal  EUctrooiai  lac  3172  Mobil* 

Hwy.  MontgoiDMy.  AL  3810S. 
NASA  UoanM  No.  616.  Data  of  Uoame: 

juna  S.  198a  W.  David  Craminer. 

Radgra  Enacgy  Systaoia.  Ino.  4424  W. 

Pico  Bvd^  Loa  Aiigelaa.  CA  9001% 
NASA  Lioenaa  Na  874,  Date  of  Ucoim: 

July  22. 198a  lohn  Paek.  PAK 

Manufacturing,  Inc..  1651  State  St, 

DelCalb.IL  60115. 
NASA  Ucena*  Na  67S.  Date  of  License: 

July  23, 190a  faaies  Pooat  Jiro 

Elactranica.  Inc.  P.O.  Box  2707, 

Rodieater.  N.Y.  14628. 
'^SA  Ucenae  Na  eaa  Date  of  License: 

Auguat  25,  NOa  Angoat  KArand. 

Protecii.  6133  Carpintero  Ave., 

Lakewood.  CA  90713. 
NASA  Lkenao  Na  eea  Data  of  Licanae: 

Oetobar  24, 198a  lamaa  L  Gaymor. 

laygay  Dlstribotara.  09  Windirop 

Avenue,  Elmsfbrd,  N.Y.  10S23. 
NASA  Licenaa  Na  715.  Date  of  License: 

November  2a  1980,  Ptad  A. 

Warkaielaler,  Boadio  Enterpriaea. 

7470  North  79th  Straet  Mihvaukea.  WI 

NASA  Ucanae  Na  Tia  Date  of  Ucanae: 
December  3w  198a  Jamea  R.  Hodsoo. 
Hadaon  Metala.  Inc.  P.a  Box  410a 
500  Gieen  Cove  Road.  SE.,  Huntsville, 
AL  35802. 

NASA  Licenaa  Na  721.  Date  of  Ucenae: 
January  9, 1981.  Romeah  Trivedi.  SNR 
CorporatioD.  P.O.  Box  221.  Addiaon.  IL 
60101. 

NASA  Ucenae  No.  735,  Date  of  License: 
March  25. 1981.  Samuri  Weisbetger. 
Energy  Conservatian  Systems  of 
America.  Inc.  (Deleware  Corp),  4606 
15d>  Avenue.  Brooklyn.  N.Y.  11219. 

NASA  License  No.  749.  Date  of  License: 
May  14. 1961.  Ed  Panda.  EJt 
Consultants.  Inc.,  1600  Nilda  Avenue, 
ML  View,CAM04a 

NASA  License  No.  751,  Date  of  License: 
May  14. 1981.  Jim  Carter.  Rodcar 
Electronic  Sales,  2720  Biloxi  Lane. 
Meaquite.  Texaa  75160. 

NASA  Ucenae  No.  TOO.  Date  of  Ucenae: 
Janoary  28. 1982.  Robert  N.  Wagner, 
North  American  Power  Corporation. 
P.O.  Box  13004.  Preana  CA  93794. 

NASA  Ucenae  Na  782.  Date  of  Ucenae: 
June  17. 1982.  Herbert  Gray. 
Huntsville  United  Research  ft 
Tachaoiogy.  hic  PX).  Box  3037. 
Huntsville.  AL  SSSia 

NASA  License  No.  787.  Date  of  Ucense: 
July  2a  1982.  Howard  C.  Aaaoo. 
BASCO  Elactronica  Coiporation. 
15823  35th  NB,.  SeatUa.  WA  98155. 


NASA  Uoeosa  No.  788.  Date  of  License: 

Augaat  2. 1982,  Ti*  Bnrao.  Andtor 

MarMma  Ekctrooica  Company,  1836 

N.  Sth  PL.  Port  of  Haenerae.  CA  99041. 
NASA  License  Na  79a  Date  of  License: 

September  IS,  1982.  Joseph  R.  Nagy.  N. 

B.  hduatries,  Inc  610  West  Obiey 

Avenue.  Phlladetphia.  PA  19120. 
NASA  License  Na  791.  Date  of  Ucense: 

SepL  27. 1982,  Robert  Meister,  CORR. 

IND..  PX3.  Box  A-^  San  Luis  Obispo. 

CA  93404. 
NASA  Ucensa  No.  80a  Date  of  Ucense: 

Mardi  2a  1963,  M.  Jayaram, 

OMNTTRONICS.  toe  1461 

Castlewood  Drive,  Wheaton.  IL  60187. 
NASA  License  No.  801  Date  of  Ucense: 

June  1, 1983,  Dr.  Barry  P.  Keane,  Inotec 

Incorporated,  P.O.  Box  1587,  Clemson. 

SC  29631. 
NASA  Ucense  No.  615.  Date  of  Ucense: 

May  3. 1961  Leland  B.  Whitney. 

Conroy  and  Asaodates.  Route  #1.  Box 

592,  Danbaiy,  Wiaoonsin  5483a 
NASA  Ucense  No.  632,  Date  of  Ucense: 

November  3, 198a  Stefrtien  S.  Israel 

Quality  Solar  Systems  of  Florida.  Inc.. 

632  Florida  Central  Parkway, 

Longwood.  Florida  32750. 

NASA  was  unable  to  contact  by  mail 
63  licensees  becausa  NASA  did  not 
have  current  mailing  address  and  the 
U.S.  Postal  Service  did  not  have  a 
forwarding  address.  These  licenses  are 
listed  in  the  following  Table  3  in 
numerical  order 

Table  I 

NASA  Ucense  No.  561,  Date  of  Ucense: 
November  2a  1979,  Robert  A. 
Swanson.  EMSL  Inc.  7417  Buah  Lake 
Road.  Edina.  MN  55435. 

NASA  Ucenae  No.  563,  Date  of  License: 
Novembw  2a  197a  Michael  R 
McWilliams.  M-C  Producte  Division 
of  Material  Control,  hic  7720  East 
Rediield  Road,  suite  2.  Scottedale.  AZ 
8S26a 

NASA  License  No.  565.  Date  of  Ucense: 
November  2a  197a  Enrigue  E.  Bianchi, 
Sdentific  Energy  Company 
(SCENCO).  P.O.  Box  464a  Huntsville. 
AL  35802. 

NASA  Uoanae  No.  S6a  Date  of  License: 
November  2a  197a  W.  Hjmes. 
Ridgeway  Electronics.  Inc  38 
Powhattoa  Street.  Aoguata.  ME  0433a 

NASA  Ucenae  Na  SOa  Date  of  Ucenae: 
Noveaiber  2a  197a  Gene  CoUina. 
Energy  Controls  Co..  P.O.  Box  41423. 
Crosstown  Station.  Memphis,  TN 
36104. 

NASA  Ucense  No.  56a  Date  of  Ucenae: 
November  2a  197a  Joseph  C 
Barbeau.  United  States  Solar 
Industries.  Inc..  5600  Rosweil  Road, 
NE..  Suite  28a  Prado  North,  Atlanta. 
GA  30342. 


NASA  License  No.  573.  Dete  of  Ucense: 
November  29, 1979.  Bruce  W. 
Duchman.  Lanman  Enterprises.  4606 
South  Lincoln  Road.  Macedon.  NY 
14502. 

NASA  Ucense  No.  575.  Date  of  Ucense: 
November  29. 197a  Richard  L 
Saunders.  Jr..  Southeastern  Research 
and  Development  Company.  P.O.  Box 
47081.  Atlantia.  GA  30362. 

NASA  Ucense  Na  577.  Date  of  Ucense: 
December  12, 197a  Hairy  C  Hopkins, 
Hopkins  International  Company.  18 
South  Central  Avenue.  Efansford,  New 
York  10523. 

NASA  Ucense  No.  579.  Date  of  Ucense: 
December  12. 197a  Steven  Tsengaa, 
EnerCon.  Inc.  30048  Lakeland  Blvd.. 
Wickliffe.  OH  44002. 

NASA  Ucenae  No.  563.  Date  of  Ucense: 
December  12. 197a  Gerald  J.  Byrnes. 
Universal  Electronics  Systems.  Inc 
S25-B  Pickwick  Road.  P.O.  Box  #727. 
Savannah.  TN  38372. 

NASA  Ucenae  No.  58a  Date  of  License: 
December  12. 1979.  Ken  Preacher, 
Westomatic  Manufacturing  Co.,  P.O. 
Box  6337,  Tampa,  PL  33674. 

NASA  Ucense  No.  590,  Date  of  Ucense: 
December  12, 1979,  Dalton  L  Bacus. 
Advanced  Assembly  Services.  433 
Magnolia  Ave..  Glendale,  CA  91204. 

NASA  Ucense  No.  591.  Date  of  Ucense: 
December  12. 1979.  Robert  A.  Suding, 
Merrimac  Engineering  Inc..  10  S. 
Island  Ave..  Batavia.  IL  60510. 

NASA  Ucense  Na  60a  Date  of  Ucense: 
December  12. 197a  John  H.  Stokes. 
Eneigy  Technology,  Inc.,  P.O.  Box  Q, 
Las  Cruces,  NM  88001. 

NASA  Ucense  No.  601.  Date  of  Ucense: 
December  12. 197a  Robert  A. 
Casterline.  Ecolotnonics,  Inc  Dundee 
Centei^-Sana  Soud  Paricway, 
Hanover  Township.  Wilkes-Barre,  PA 
18702. 

NASA  Ucense  No.  603,  Date  of  License: 
December  12, 197a  R.C  Davison.  FSL 
1804  Commercenter,  W.  #105,  San 
Bernardino.  CA  0240a 

NASA  Ucense  Na  604.  Date  of  Ucense: 
December  12. 1979.  Aron  Levy, 
Technology  Dynamics  loc  91  Carver 
Ave..  Westwood.  New  Jersey  07675. 

NASA  License  No.  60a  Date  of  Uoense: 
December  12. 197a  Donald  Wienke. 
Solid  Stete  Relays.  Inc..  213 
Eisenhower  Lane  South,  Lombard,  IL 
6014& 

NASA  License  Na  611  Date  of  Ucense: 
January  15,  lOea  Joseph  B.  Beach,  Bell 
AucUo  Systems.  Inc  994  Freeway  Dr. 
North.  Colombas,  Ohio  43229. 

NASA  License  Na  815.  Date  of  License: 
January  17. 108a  Steve  Hodge,  Control 
Electronics  Company,  Inc  11035 
Harry  Hines  Suite  211  DaUas,  Texas 
75229. 
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NASA  Ucense  No.  621.  Date  of  Ucense: 

February  5, 1980.  Paul  A.  Gilliland. 

G&G  Industries.  RD.  #1.  Ephrat.  PA 

17522. 
NASA  Ucense  No.  62a  Date  of  Ucense: 

February  2a  198a  William  E.  ^aw, 

Industrial  Electrical  Controls 

Corporation,  7500  NE  16th  Avenue. 

Suite  #A,  Vancouver,  Washington 

08665. 
NASA  Ucense  No.  62a  Date  of  Ucense: 

February  2a  loea  Robert  B.  Danek. 

Telephonic  Inc  1330  San  Pedro  NE.. 

suite  lOa  Albuquerque,  New  Mexico 

871ia 
NASA  Ucense  No.  631,  Date  of  Ucense: 

March  11, 198a  Glenn  C  Hook. 

Application  Engineering  Corporation. 

850  Pratt  Blvd.,  Elk  Grove  Village,  IL 

60007. 
NASA  Ucense  No.  63a  Date  of  Ucense: 

March  27, 1980,  H.  Edward  Bulger.  Jr., 

Djmamic  Instnunent  Corp.,  933  LL 

Motor  Parkway,  Hauppauge,  N.Y. 

11787. 
NASA  Ucense  No.  647,  Date  of  Ucense: 

April  21, 1989,  Angel  Nunez,  AMEX 

International  Corp.,  2700  Broadway — 

suite  a  New  York.  New  York  10025. 
NASA  Ucense  No.  64a  Date  of  Ucense: 

April  22. 1980,  Barry  H.  Wiley, 

Tympanium  Corporation,  116 

Cummings  Park.  Wobum. 

Massachusetto  01801. 
NASA  Ucense  No.  649.  Date  of  Ucense: 

April  29. 1980,  G.  Ruben  Jauregui, 

Western  Pacifica  International,  12028 

Vose  Street  North  Hollywood.  CA 

91605. 
NASA  Ucense  No.  659,  Date  of  Ucense: 

May  15, 198a  Priscilla  Sananman, 

Preferred  Electric  Power  Systems,  Inc. 

11  Newton  Place,  Hauppauge,  New 

York  11787. 
NASA  Ucense  No.  662,  Date  of  Ucense: 

May  29. 1980  Curtis  Vancura.  Future 

Tedi.  P.O.  Box  10629.  Phoenix. 

Arizona  85064. 
NASA  Ucense  No.  663.  Date  of  Ucense: 

May  29. 198a  La%vrence  R  McSoriey, 

Custom  Energy  Control.  404  So.  30th 

Street  Heath.  Ohio  43055. 
NASA  Ucense  No.  66a  Date  of  Ucense: 

June  a  1960,  Joe  Gorman,  Joe  Gorman 

Electric  DBA  Computer  Power  Co.. 

23731  Mariano  Street  Woodland 

Hills,  CA  9134a 
NASA  Ucense  No.  666,  Date  of  Ucense: 

June  24, 198a  %alli  Kumar.  Autotech 

Corporation.  904  Westwood  Avenue. 

Addison.  IL  60101. 
NASA  Ucense  No.  673.  Date  of  Ucense: 

July  la  198a  03.  Nelson.  O.B. 

Nelsoa  Inc,  Box  Ilia  Forney,  Texas 

7512a 
NASA  Ucense  No.  677,  Date  of  Ucense: 

July  25, 1980,  Howard  Moskowitz.  Kilo 

Watt-ch  Dog,  Inc  150  Broadhollow 

Road.  Melville,  N.Y.  1174a 


NASA  Ucense  No.  67a  Date  of  Ucense: 
July  29, 198a  Joseph  Emergy,  Margaux 
Controls,  Inc,  2302  Walsh  Avenue. 
Sante  Clara.  CA  9505a 

NASA  Ucense  No.  60a  Date  of  Ucense: 
October  11 198a  Louis  E.  Bridges,  Jr^ 
Innovated  Systems,  Inc  4200  Gus 
Thomasson,  #111  Mesquite,  Texas 
75150. 

NASA  Ucense  No.  607,  Date  of  Ucense: 
October  11 198a  Gary  R  Lundber, 
Position  Control  Systems.  Inc  744  So. 
100  E.  suite  1  Provo.  Utah  84601. 

NASA  Ucense  No.  725.  Date  of  Ucense: 
February  a  1981,  Lawrence 
Kozlowski,  Syracuse  Electronics 
Corporation,  P.O.  Box  56a  Syracuse, 
New  York  13201. 

NASA  Ucense  No.  72a  Date  of  Ucense: 
February  23, 1981,  Roger  Shemt  Rova 
Producte  Coipn  7223  Sycamore  Street 
City  of  Commerce,  CA  90040. 

NASA  Ucense  No.  731,  Date  of  Ucense: 
March  la  1981,  RW.  Rosea  RW 
Enterprises,  1455  Copley  Road.  Akron. 
Ohio  44320. 

NASA  Ucense  No.  732.  Date  of  Ucense: 
March  19, 1981,  G.J.  McCaul 
Bridgeport  Machines,  suite  Bl  Benson 
East  Jenkintown.  PA  ig04a 

NASA  License  No.  741,  Date  of  Ucense: 
April  21, 1981,  Ladies  and  Gentlemen, 
Electronics  Plus,  22730  Rodax  Street 
Canoga  Park.  CA  91304. 

NASA  Ucense  No.  742.  Date  of  Ucense: 
April  21, 1981,  Alder  L  Dudly, 
Electronic  Assembly,  P.O.  Box  135, 
Medford,  Mass.  02155. 

NASA  Ucense  No.  750,  Date  of  Ucense: 
May  14, 1981,  Pabner  B.  Ford.  Energy 
Masters.  Incorporated.  10031  Lampson 
Avenue.  Garden  Grove,  CA  92640. 

NASA  Ucense  No.  753,  Date  of  Ucense: 
June  la  1981,  CJL  Edmonds. 
Anderson-Edmonds,  Inc  2170 
Commerce  Avenue,  Unit  #C  Concord. 
CA  9452a 

NASA  Ucense  No.  75a  Date  of  Ucense: 
June  30. 1981.  A.  Marie  Delz.  AMD 
Electronic  Services.  3815  'B'  Wild  Rye 
Trail  San  Angela  TX  76901. 

NASA  Ucense  No.  767.  Date  of  Ucense: 
November  1 1981,  Martin  K.  MasoiL 
Electrical  South,  bic.  Control  Producte 
Group  Div.,  P.O.  Box  220ia 
Greensboro,  North  Carolina  2742a 

NASA  Ucense  No.  77a  Date  of  Ucense: 
February  3, 1982.  Edward  M.  Demas. 
Electric  Regulator  Corporation.  P.O. 
Box  68a  Norwalk.  Connecticut  06852. 

NASA  Ucense  No.  774.  Date  of  Ucense: 
December  2a  1982.  James  L  Day, 
Service  Technology,  Inc  P.O.  Box  47a 
Gastonia,  N.G  28052 

NASA  Ucense  Na  77a  Date  of  Ucense: 
March  1 1982,  James  A.  Way,  Karbo 
Electronics,  Inc,  17431  Electronics. 
Inc,  Morgan  Hill  CA  95037. 

NASA  Ucense  No.  777.  Date  of  Ucense: 
March  4, 1982,  James  D.  Evans, 


Haydac  Inc  100  E.  NASA  Road  L 
Ste.  30a  Webster.  TX  7759a 

NASA  Ucense  No.  77a  Date  of  Ucense: 
March  1 1962,  George  Mays,  M 
Square  and  Assodates,  P.O.  Box 
7000-407.  Redondo  Beach.  CA  90277. 

NASA  Ucense  No.  781.  Date  of  Ucense: 
March  2a  1982.  Ron  Stephenson. 
Conservation  and  Safety  Control  Inc. 
P.O.  Box  1146a  Odessa.  Texas  7976a 

NASA  Ucense  No.  793.  Date  of  Ucense: 
November  1. 1982.  Mho  Raeissl 
Techno  Engineering,  P.O.  Box  15193. 
San  Diega  CA  92115. 

NASA  License  No.  791  Date  of  Ucense: 
November  1. 1962.  PA.  Betancourt 
Assodated  Consultants.  Inc.  P.O.  Box 
49042a  Miami  PL  33149. 

NASA  Ucense  No.  795.  Date  of  Ucense: 
November  la  1982.  James  E.  Bruce, 
Century  Nex  Corporation.  1340  Main 
Street  Ste.  E..  Ramona.  CA  92065. 

NASA  Ucense  No.  797.  Date  of  Ucense: 
March  3. 1983.  Akradej  Sumartra, 
Energy  Conservation  Enterprise.  12025 
Foster  Road.  Unit  a  Norwalk.  CA 
9065a 

NASA  Ucense  No.  807.  Date  of  Ucense: 
August  23. 1983,  Steven  A.  Sdionfeld. 
RAP  Enterprises.  1740  E.  Gary  Ave., 
suite  107,  Sante  Ana,  CA  92706. 

NASA  Ucense  No.  80a  Date  of  Ucense: 
November  3, 1983,  Donald  E.  Hirsch. 
Hirsch  Manufacturing  Company,  Inc, 
12227  Darby  Avenue,  Northridge,  CA 
9132& 

NASA  Ucense  No.  811  Date  of  Ucense: 
March  22, 1981  Johathan  Lundquist 
Inc  Technologies,  384  E.  Stete,  suite 
Cm  Pleasant  Grove,  UT  84062. 

NASA  Ucense  No.  833,  Date  of  Ucense: 
December  a  196a  Robert  A.  Nimmo, 
U.S.  Guardian  Motor  Controls,  Inc 
P.O.  Box  39a  Whitewater,  Wisconsin 
5319a 

The  above  licensees  are  hereby 
notified  that  their  licenses  are  now 
revoked.  These  hcensees  may  appeal 
the  decision  to  revoke  in  accordance 
with  the  NASA  Patent  Ucensing 
Regulations  (14  CFR  1245.200  et  seq.). 
Appeals  are  governed  by  i  1245.210  and 
1245.211  of  die  Ucensing  Regulations. 
The  text  of  these  sections  follows: 

Section  1245.210   Modification  and 
Termination  of  Licenses 

Before  modifying  or  terminating  a 
license,  other  than  by  mutual  agreement 
NASA  shall  furnish  the  Ucense  and  any 
sublicensee  of  record  a  written  notice  of 
intention  to  modify  or  terminate  the 
license,  and  the  Ucensee  and  any 
sublicensee  shall  be  allowed  30  days 
after  audi  notice  to  remedy  any  breach 
of  the  license  or  show  cause  why  the 
license  should  not  be  modified  or 
terminated. 
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Section  1145^1    Appeal* 

(a]  Tha  following  parties  may  appeal 
to  the  NASA  Administrator  or  desi^ee 
any  decision  or  determination 
concerning  the  grant,  denial, 
interpretation,  modification,  or 
termination  of  a  license: 

(1)  A  person  whose  application  for  a 
license  has  been  denied; 

(2)  A  licensee  whose  license  has  been 
mod^ed  or  terminated,  in  whole  or  in 
part;  or  (3)  A  person  who  timely  filed  a 
written  objection  in  response  to  the 
notice  required  by 
85l245.206(aMlXiii)(A)or 
1245.206(b)(l)(i)  and  who  can 
demonstrate  to  the  satisfaction  of  NASA 
that  such  persoo  may  be  damaged  by 
the  Agency  action. 

(b)  Written  notice  of  appeal  must  be 
filed  wdthin  30  days  (or  swih  other  time 
as  may  be  authorised  for  good  cause 
shown)  after  receiving  notice  of  the 
adverse  decision  or  determination; 
including,  an  adverse  decision  following 
the  request  for  reconsideration  under 

8  12451206(c).  The  notice  of  appeal 
along  with  all  supporting  documentation 
should  be  addressed  to  the 
Administrator,  National  Aeronautics 
and  Space  Administration,  Washington, 
DC  20546.  Should  the  appeal  raise  a 
genuine  dispute  over  material  facts,  fact- 
finding will  be  conducted  by  the  NASA 
Inventions  and  Contributions  Board.  The 
person  filing  the  a{^>eal  shall  be 
afforded  an  opportunity  to  be  heard 
and  to  offer  evidence  in  support  of  the 
appeal.  The  Chairperson  of  the 
Inventions  and  Qmtributions  Board 
shall  prepare  written  findings  of  fact 
and  transmit  them  to  the  Administrator 
or  designee.  The  decision  on  the  appeal 
shall  be  made  by  the  NASA 
Administrator  or  designee.  There  is  no 
further  right  of  administrative  appeal 
fixim  the  decision  of  the  Administrator 
or  designee. 


:  Natioaal  Aeronautics  and 
Space  Administration.  Code  CP, 
Washington.  DC  2054a 


KM  nmTHBI  MFORMATKM  CONTACT: 

Mr.  Hairy  Lupuloff.  (202)  45»-243a 

Dated  February  20, 1891. 
Edward  A.  Frankla, 
CeneraJ  Counsel 

[FR  Doc.  n-S484  Filed  3-7-91;  B:45  am] 
IC0M7S1S-S1-M 


[Notlee  •1-24] 

Intent  to  Qnnt  an  Exdualv*  Patent 


AOCNCv:  National  Aeranaotics  and 
Space  Administration. 


action:  Notica  of  intent  to  grant  a 
patent  license. 

summary:  NASA  hereby  gives  notice  of 
intent  to  grant  Green  Tec^ologies,  Inc., 
of  Boulder,  Colorado,  an  exclusive, 
royalty-bearing,  revocable  license  to 
practice  NASA's  Power  Factor 
Controller  technology.  This  technology 
consists  of  devices  which  matches  the 
power  consumed  by  electrical  motor  to 
the  loan  and,  consequently,  reduces 
energy  consumption  during  low-load 
conditions.  The  technology  is  protected 
by  nine  United  States  patents  and  by  a 
number  of  foreign  patents  which 
correspond  to  the  United  States  patents. 
The  United  States  patents,  in  numerical 
order,  are:  U.S.  Patent  No.  4.052,648, 
entitled  "Power  Factor  Control  System 
for  A.C.  Induction  Motors";  U.S.  Patent 
No.  4.286.177,  entitled  "Power  Factor 
Control  System  for  A.C  Induction 
Motors ':  U.S.  Patent  No.  4.404,511, 
entitled  "Motor  Power  Factor  Controller 
with  a  Reduced  Voltage  Starter";  U.S. 
Patent  No.  4.417,190.  entitled  "Control 
System  for  an  Induction  Motor  with 
Energy  Recovery";  U.S.  Patent  No. 
4.426,614.  entitled  "Pulsed  Thyristor 
Trigger  Control  Circuit  Continued";  U.S. 
Patent  No.  4.433.276.  entitled  "Three- 
Phase  Power  Factor  Controller";  U.S. 
Patent  No.  4,439,718.  entitled  "Motor 
Power  Control  Circuit  for  A.C.  Induction 
Motors";  U.S.  Patent  No.  4,459,528. 
entitled  "Phase  Detector  for  Three- 
Phase  Power  Factor  Controller";  U.S. 
Patent  No.  4,469,998,  enUtled  "Three- 
Phase  Power  Factor  Controller  with 
Individual  EMF  Sensing".  The  proposed 
patent  license  will  be  for  a  limited 
number  of  years  and  will  contain 
appropriate  terms,  limitations  and 
conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations,  14  CFR  part 
1245.200  et  aeq.  NASA  will  negotiate  the 
final  terms  and  conditions  and  grant  the 
exclusive  license,  unless  within  60  days 
of  tiie  date  of  this  notice,  the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  grant,  together  with 
any  supporting  documentation.  The 
Director  of  Patent  licensing  will  review 
all  written  objections  to  the  grant  and 
then  recommend  to  the  Associate 
General  Counsel  (Intellectual  Proi>erty) 
whether  to  grant  the  license. 

DATia:  Comments  to  this  notice  must  be 
received  by  May  7, 1991. 

AOMllsaca:  National  Aeronautics  and 
Space  Administration,  Code  GP, 
Washington,  DC  20646. 

fON  niarTNBR  avonumoN  contact: 
Mr.  Harry  Lupuloff  (202)  453-243a 


Dated  February  26, 199L 
EdwH4A.PtaBkls 
General  Couimtl 

[FR  Doc.  91-5485  Filed  3-7-81: 8:45  am] 
MJJNQ  cooc  mo-ei-a 


National  Labor  Relationa  Board 

Appolntmants  of  IndlvMuala  to  Sarve 
aa  Hambara  of  Parf  ormanca  Raviaw 
Boarda 

5  U.S.C.  4314(c)(4)  requires  that  tiie 
appointments  of  individuals  to  serve  as 
members  of  performance  review  boards 
be  published  in  the  Federal  Register. 
Therefore,  in  compliance  with  this 
requirement,  notice  is  hereby  given  that 
the  individuals  whose  names  and 
position  titles  appear  below  have  been 
appointed  to  serve  as  members  of 
performance  review  boards  in  the 
National  Labor  Relations  Board  for  the 
rating  year  beginning  October  1, 1988 
and  ending  September  30, 199a 

Name  and  Title 

Robert  E.  Allen — Associate  General 

Counsel  Advice 
Harold  J.  Datz — Chief  Counsel  to  Board 

Member 
Joseph  E.  DeSio — Associate  General 

Coimsel,  Operations  Management 
Frederick  Freilicher— Chief  Counsel  to 

Board  Member 
D.  Randall  Frye— Acting  Deputy  General 

Counsel 
John  E.  Ffiggins — Solicitor 
Susan  Holik — Chief  Counsel  to  Board 

Member 
Gloria  J.  Joseph — Acting  Director  of 

Adndnistration 
Joseph  E.  Moore — Deputy  Executive 

Secretary 
S.F.  Timothy  Mullen — Deputy  Director 

of  Administration 
Anne  G.  Purcell — Chief  Counsel  to 

Board  Member 
W.  Garrett  Stack— Deputy  Associate 

General  Counsel  Operations 

Management 
Elinor  R  Stillman— Chief  Counsel  to  the 

Chairman 
Berton  B.  Subrin— Director,  Office  of 

Representation  Appeals 
John  C.  Tniesdale — Executrve  Secretary 
Melvin  J.  Welles— Chief  Administrative 

Law  Judge 

Datsd:  Washington.  DC,  February  15, 1881. 

By  Direction  of  the  Board. 
loa^jih  E.  Moata. 
Acting  ExacatJve  Secretary. 
[FR  Doc  91-6447  FUed  »-7-81:  Mi  am) 
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f«ATIONAL  SCIENCE  FOUNDATION 

Guttural  Anttirapologif  Advlaory  Panal; 
ItoaUng 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Cultural 
Anthropology. 

Dote  and  time:  March  21  ft  22. 1881. 9  s.m.- 
5  p.m.  each  day. 

Phce:  Hotel  Lombardy.  2019 1  Street,  NW.. 
suite  1111.  Washington,  DC  aossa 

Type  of  meeting:  dosed 

Contact  person:  Dr.  Stuart  Plattnar, 
Program  Director,  Cultural  Anthropology, 
room  320.  National  Science  Foundation, 
Washington.  DC  ZOSSa  Telephone  (202)  S97- 
7804. 

PurpoMe  of  meeting:  To  provide  advice  and 
recommendaticiu  concerning  sopport  for 
research  in  cultural  anthropology. 

Agenda:  To  review  and  evaluate  reaeardi 
proposals  as  part  of  the  selection  process  for 
awards. 


Reason  for  closing:  The  prc^KMak  beiag 
reviewed  Include  infonnation  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  sudb  as  salaries: 
and  personal  infonnatioo  concerning 
indBvidnals  associated  with  the  proposals. 
These  matters  ars  wftUa  exeraptfons  4  and  6 
of  the  Goveromsnt  in  ttw  Smskine  Act 

M.  Rebecca  WMiUer, 

Committee  Management  Officer. 

[FR  Doc.  91-5476  raed  3-7-81;  8:45  am] 


Spadal  Emphaais  Panala!  Maatliiga 


:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting(s)  to  be  held  at  1800 
G.  Sti«et  NW.,  Washington,  DC  20550 
(except  where  otherwise  indicated). 
SUPVICMBNTAIIV  WTOWiATION;  The 
purpose  of  the  meetings  is  to  |»t>vide 


advice  and  reoammendations  to  the 
Natioaal  Sdence  Foundation  concerning 
the  supfMct  of  research,  engiiieering.  and 
science  edncaticm.  The  agenda  is  to 
review  and  evalnatc  proposals  as  part  of 
the  selection  imwess  for  awards.  The 
entire  meeting  is  closed  to  the  public 
because  the  panels  are  reviewing 
proposals  that  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  sodi  as  salaries;  and 
person^  inionnation  concerning 
individuals  associated  with  the 
propoeals.  llicte  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S£. 
552b(c),  the  Govenunent  in  tiie  Sonshine 
Act 

CONTACT  PWmmm.  M.  Rebecca  Winkler, 
Committee  Management  Officer,  room 
208,357-7363. 

Dated  March  4, 1991. 
M.  Rsbaoca  Wfaiklsr. 
Committee  Maaagemeat  Officer. 
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[FR  Doa  91-5474  Filad  3-7-81;  6:46  am] 


Spacial  Emphaaia  Panel  in  Raaoarch 
Initiation  and  Improvareant;  Maating 

The  Nationd  Science  Foundation 
armounces  the  following  meeting: 

Name:  Special  Emphasis  Panel  in  Research 
InitiatioD  and  Improvement 

Date  and  time:  March  25, 1991: 8:30  ajn.- 
5:30  p.m.;  March  28. 1991: 8:30  ajn.-3.-30  pjn. 

Place:  Natioaal  Science  Foundation,  1800  G 
Street  NW..  room  1242,  Washington,  DC 
20550. 

Type  of  meeting:  Closed 

Contact  person:  Loia  E.  Rogers.  Acting 
Program  Dfrsctor,  VPW,  National  Sdenca 
Foundatioa  room  1225.  Telephone:  202/357- 
7458. 

Purpose:  Proposal  review  and  discnssion. 

Agenda:  To  evaluete  and  reooBmiend  for 
funding  competitive  proposals  submitted  for 
tne  FY  1981  VPM  competition. 

Dated  March  4. 1901. 
M.RabaocaWtaklar. 

Committee  Management  Officer. 

(FR  Doc.  81-6477  Filed  9-7-81;  6:45  am) 


NUCLEAR  REGULATORY 
COMMISSION 

Bamatt  Induatrial  X-Ray; 
EatalHWimant  of  Atomic  Safaty  and 
Ucanaing  Board 

IMatarMa  Ueenae  No.  S5-2«98S-ai;  Oeefcet 
No.  30-30W1-CIWP;  ASLBP  Nbl  91-«a»-0>- 
OvPl 

Pursuant  to  delegation  by  tihe 
Commission  dated  December  20. 1972. 
published  in  the  Federal  Kagiatar.  37  FR 
28710  (1972).  and  Si  2-105,  ZTOa  2.702. 
2.n4, 2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding: 
Bamett  Induatrial  X-4lay 

Materials  License  No.  35-20953-01 
EA  90-102 

This  Board  is  being  established 
purtnaat  to  ttia  request  of  the  Licensee 
for  an  enforcement  hearing  regarding  an 
Order  issued  by  the  Deputy  Executive 
Director  for  Nodear  MateriaJs  Safety, 
Safeguards  and  Operations  Support 
dated  December  31, 1990,  entitied 
"Order  Imposing  Qvil  Monetary 
Penalty"  (56  FR  90t  January  9. 1991). 

An  Order  designating  the  time  and 
place  of  any  hearing  will  be  issued  at  a 
later  date. 


All  correspondence,  documents  and 
other  materials  shall  be  filed  in 
accordance  with  10  CFR  2.701.  The 
Board  is  comprised  of  the  following 
Administrative  Judges: 

Charles  Bedahoefer,  Chairman,  Atonic 
Safety  and  Licensing  Board  PaneL 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555 

George  C  Anderson,  7719  Ridge  Drive, 
NB..  Seattle,  Washington  98115 

Lester  S.  Rubenstein.  14540  N.  Chalk 
Creek  Drive,  Oro  Valley.  Arizona 
85737. 

Issued  at  Bethesda,  Maryland  this  28tb  day 
of  February,  1991. 
B.  Pan  Cotter,  fr.. 

Chief  A  Aniniatratrve  fudge.  Atomic  Safety 
and  Lionising  Board  Panel. 
[FR  Doc  91-5556  Filed  3-7-91:  6:45  am] 


[Dodcat  No.  S0-64-OLA  (Decofaaaaaloning) 
ASLBP  Na  81-637-08-OlA] 

CIntlcham,  Inc;  EatabOahmant  Of 
Atomic  Safaty  and  Ucanaing  Board 

Pursuant  to  delegation  by  the 
Conunission  dated  December  29, 1972, 
published  in  the  Federal  Rsgiatar.  37  FR 
28710  (1972).  and  §9  2.105,  2.70a  2.702. 
2.714,  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  aD  as 
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anwnded.  an  Atomic  Safety  and 
licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  iwoceeding  in  the  event  that  a 
hearing  is  ordered. 
Cinticiiem  Inc. 

BMMudi  Raector 
FadUty  Ucum  Na  R-Sl 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Conunisslon  on  lanuary  14. 1901  in  the 
Fadecal  Register  (56  FR 1422)  entitled. 
"Proposed  Issuance  of  Orders 
Authorising  Disposition  of  Component 
Parts  and  Terminating  Facility  Licenee." 
Hie  first  of  the  proposed  orders  would 
be  issued  following  the  Commission's 
review  and  approval  of  the  licensee's 
detailed  plan  for  decontamination  of  the 
facility  and  disposal  of  the  radioactive 
components,  or  some  alternate 
disposition  plan  for  the  facility.  This 
Order  would  authorize  implementation 
of  the  approved  plan.  Following 
completion  of  the  authorized  activities 
and  verification  by  the  Commission  that 
acceptable  radioactive  contamination 
levels  have  been  achieved,  the 
Commission  would  issue  a  second  Order 
terminating  the  facility  license  and  any 
further  NRC  jurisdiction  over  the 
facility. 

The  Board  is  ccmiprised  of  the 
following  administrative  (udges: 
John  H  Ftye.  M,  Chairman,  Atomic 

Safety  and  Licensing  Board  Panel 

U.8.  Nuclear  Regulatory  Commission. 

Washington.  DC  20S55 
Charles  N.  Kelber,  Atomic  Safety  and 

Licensing  Board  Panel  U.S.  Nuclear 

Regulatory  Conunission,  Washington. 

DC  20555 
David  R.  Schink.  Department  of 

Oceanography,  Texas  A&M 

University,  CoUege  Station.  Texas 

77843. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  hi  accordance  with  10  CFR  2.701 
(1980). 

Issued  at  BetlMsda.  Maryland,  this  28th  day 
of  Pebniary  1991. 
B.  Paul  Cettar,  |r.. 

Chief  AdmlniMtratin  fudga.  Atomic  Safety 
andLicaneing  Board  Panel 

[FR  Doc  91-«557  Filad  9-7-91;  8:4S  am] 


PEACE  CORPS 

IntonwBon  CoMction  Rtqu— t  Ondf 


n  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
380(2  »t  »eq.\,  this  notice  announces  that 
the  hiformation  collection  request 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
for  review  and  is  available  for  public 
review  and  comment  A  copy  of  the 
information  collection  form  may  be 
obtained  from  Mr.  Michael  Beming. 
Office  of  Recruitment  Peace  Corps,  1990 
K  Street  NW.,  Washington.  DC  20528. 
Mr.  Beming  may  be  reached  at  202-806- 
3780.  Comments  on  this  Information 
collection  should  be  addressed  to  Mr. 
Marshall  Kfills,  Desk  Officer.  Office  of 
Management  and  Budget  Washington, 
DC  20503. 

Information  Collection  Abstract 

Title:  Request  for  Information  Card 
Need  for  and  use  of  the  information: 

This  card  is  a  way  for  citizens  to  let 

Peace  Corps  know  they  wish 

information  on  the  Agency  and  its 

programs. 
Respondents:  Qtlzens  interested  hi 

receiving  information  about  the  Peace 

Corps. 

Burden  on  thepublia 

a.  Annual  reporting  burden:  2187 
hours. 

b.  Annual  recordkeeping  burden:  0 
hours. 

c.  Estimated  average  burden  per 
response:  1.75  minutes. 

d.  Frequency  of  response:  On 
occasion. 

e.  Estimated  number  of  likely 
respondents:  75,000. 

This  notice  is  issued  in  Washington, 
DC  on  December  15, 19ga 
CoUna  Rsyoolds, 

Asaociate  Director  for  Management 
[FR  Doc.  91-4533  Filed  3-7-91: 8:43  am] 
svei-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


:  Peace  Corps. 


(Releeee  No.  94-28829i  Inlef  national  Serlee 
nilsesi  Na  236K  Fie  Na  SR-AMEX-tl-01] 

n>ll  n>ni<alnrw  np*— *'"»*1nna;  N«rtlea 
of  FHnQ  of  PrepoMd  Rulo  CtianQO  by 
th#  AfiMrtefln  Sloch  ExchanQC,  Inc., 
RoMIno  lo  UsthiQ  Waifants  on  Iho 
EUROTOP-ICGIndox 

Pursuant  to  section  9(b)(l]  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.78s(b)(l),  notice  Is  hereby  given 
that  on  February  4, 1991,  Uie  American 
Stock  Exchange,  Ina  ("Amex"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Conunission 


("Commission")  the  proposed  rule 
change  as  described  in  Items  L  n  and  HI 
below,  which  Items  have  been  prepared 
by  the  self-regulatoty  organization.  The 
Commlsson  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  Interested  persons. 

L  Self-Regulatory  Organization's 
Statemeot  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  ph)poses  to  approve  for 
listing  and  trading  tmder  section  108  of 
the  Amex  Company  Guide  warrants  on 
tiie  Euro  Top-lOO  Index  ("ElOO  Index"  or 
"Index"),  a  board-based  stock  market 
index  based  on  the  performance  of  100 
leading  European  comf>anie8. ' 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Amex  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Baste  for,  tiie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission.the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Amex  has  prepared  summaries,  set  forth 
hi  sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

Under  Section  106  (Currency  and 
Index  Warrants)  of  the  Amex  Company 
Guide,  the  Exchange  may  approve  for 
listing  index  warrants  based  on  foreign 
and  domestic  market  indexes.  The 
Amex  is  proposing  to  list  index  warrants 
based  on  the  ElOO  Index. 

Such  warrant  issues  will  conform  to 
the  Usting  guidelines  under  section  106, 
which  provide  that  (1)  the  issuer  shall 
have  assets  in  excess  of  $100,000,000 
and  otherwise  substantially  exceed  size 


■  On  Febni«ry  22. 1901.  tbt  AmM  whmuM  iti 
propoaal  lo  ravii*  iIm  crItarU  for  incliwltfn 
countriM  In  tb*  Index  and  calculattng  country 
weighting*.  ThoM  cfaangM  w«  refloctod  In  tfala 
notlca.  Moroovar,  tiio  Amax  pravtouaty  hat 
•ubmHtad  a  ptopoaal  lo  Uat  and  Irada  optioaa  on  Ihs 
BlOO  Index,  and  the  Commttaton  conently  it 
revlewlne  this  Amex  ptopoeaL  For  additkmaJ 
Infomatloa  relating  to  BlOO  oompoDant  atocka  and 
BlOO  Index  calculation,  aee  File  Na  SR-Amex-eo- 
26. 
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and  earnings  requirements  in  section 
101(a)  of  the  Company  Guide:  (2)  the 
term  of  the  warrants  shall  be  for  a 
period  ranging  from  one  to  five  years 
from  date  of  issuance;  and  (3)  the 
minimum  public  distribution  of  such 
issues  shaill  be  1,000,000  warrants, 
together  with  a  minimum  of  400  pubUc 
holders,  and  have  an  aggregate  maricet 
value  of  $44)00.00a 

ElOO  index  warrants  will  be  direct 
obligations  of  their  issuer  subject  to 
cash-settlement  during  their  term,  and 
either  exercisable  throughout  their  life 
[i.e.,  American  style)  or  exercisable  only 
on  their  expiration  date  [i.e.,  European 
style).  Upon  exercise,  or  at  the  warrant 
expiration  date  (if  not  exercisable  prior 
to  such  date),  the  holder  of  a  warrant 
structured  as  a  "put"  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  ElOO  has  declined  below  a  pre- 
stated  cash  settiement  value. 
Conversely,  holders  of  a  warrant 
structured  as  a  "call"  would,  upon 
exercise  or  at  expiration,  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  ElOO  has  Increased  above  the 
pre-stated  cash  settiement  value.  If  "out- 
of-the-money"  at  the  time  of  expiration, 
the  warrants  would  expire  worthless. 

Euro  Top-lOO  Index 

Developed  and  maintained  by  the 
European  Options  Exchange  ("EOE"), 
ElOO  is  a  weighted  index  denominated 
in  European  Currency  UniU  ("ECUs") 
and  based  on  the  value  of  the  shares  of 
100  Europeans  companies.  The  ElOO 
Index  was  designed  to  measure  the 
collective  performance  of  the  most 
actively  traded  stocks  on  the  major 
European  stock  exchanges  in  the  United 
Kingdom,  France,  Germany,  Italy,  Spain, 
Belgium,  The  Netherlands,  Switzerland 
and  Sweden. 

To  be  eligible  for  inclusion  in  the 
Index,  a  country  must  be  a  European 
member  of  the  Organization  of 
Economic  Cooperation  and 
Development  ("OECD").»  Furthermore,  a 
country's  exchange(8)  must  have  a  total 
maricet  capitalization  of  at  least  2.5%  of 
the  aggregate  market  capitalization  of 
the  exchanges  in  all  the  countries  in  the 
Index. 

Each  country  which  meets  these 
criteria  is  represented  in  the  Index 
based  on  its  total  market  capitalization 
adjusted  to  reflect  its  gross  national 
product  ("GNF*).  A  country's  base 
weighting  in  the  Index  is  90%  dependent 
on  its  market  capitalization  and  10% 
dependent  on  its  CNF. 


■  OECD  !•  an  organ  JMttairftfca  2*  free  aiaifiel 
deaocratie  ooanMea  In  Noatk  AoMttea.  Weateia 
Europe  and  IIm  Pacific,  fotwmi  to  promote  world 
trade  and  the  world  economy. 


As  of  December  31, 1968,  the 
weightings  for  each  country  were: 
United  Kingdom.  22%;  Germany.  15%: 
France,  15%;  Switzerland,  10%;  Italy, 
10%;  The  Netherlands.  8%;  Sweden,  8%: 
Spain.  8%  and  Belgium,  4%.  Additional 
information  relating  to  ElOO  component 
stocics  and  Index  calculation  is 
contained  in  die  Amex's  proposal  to 
trade  options  on  the  ElOO  (SR-Amex- 
90-25). 

The  Amex  has  adopted  suitabiUty 
standards  appUcable  to 
recommendations  to  customers  of  index 
warrants  and  transactions  in  customer 
accounts.  Rule  411,  Commentary  .02 
applies  the  options  suitabihty  standard 
in  Rule  923  to  recommendations 
regarding  index  warrants;  and  the  Amex 
recommends  that  index  warrants  be 
sold  only  to  options-approved  accounts. 
Rule  421,  Commentary  .02  requires  a 
Senior  Registered  Options  Principal  or  a 
Registered  Options  Principal  to  approve 
and  initial  a  discretionary  order  in  index 
warrants  on  the  dey  entered.  In 
addition,  the  Amex,  prior  to  the 
commencement  of  trading,  will 
distribute  a  circular  to  its  membership 
calling  attention  to  specific  risks 
associated  with  warrants  on  the  ElOO. 

Surveillance  Agreements 

The  Exchange  has  market  surveillance 
agreements  in  effect  with  several  of  the 
marketplaces  where  Index  component 
stocks  trade.  Agreements  with 
additional  countries  whose  stocks  are 
included  in  the  ElOO  are  being  sought  as 
is  expansion  of  certain  of  the  existing 
agreements. 

The  Exchange  currentiy  is  a  party  to  a 
broad  information  sharing  agreement 
with  The  Securities  Association  in  the 
United  Kingdom  ("TSA").  That 
agreement  enables  the  Exchange,  for 
purposes  of  carrying  out  its  regulatory 
responsibilities,  to  obtain  from  the 
records  of  TSA  and  TSA  members, 
information  relating  to  seciuities  traded 
on  the  Amex  or  securities  underlying 
derivative  instruments  traded  on  the 
Amex.  This  would  provide  the  Exchange 
witii  an  effective  means  of  surveilling 
the  U.K.  ElOO  component  securities 
which  ourenUy  constitute  22%  of  the 
Index. 

The  Exchange  also  has  in  place  an 
agreement  with  the  Societe  des  Bourses 
Francaises  that  provides  for  the  sharing 
of  surveillance  information  relating  to, 
among  other  things,  securities  which  are 
traded  on  French  stock  exchanges  and 
tmderlie  derivative  instruments  traded 
on  the  Amex. 

Additionally,  the  Exchange  is  a  party 
to  an  hiformation  sharing  agreement 
with  the  Frankfurt  Stock  Exchange. 
Since  that  agreement  focuses  on  the 


exchange  of  market  surveillance 
informati(»  regarding  die  trading  of 
warrants  on  the  DAX  Index,  the 
Exchange  is  undertaking  to  discuss  with 
the  Frankfurt  Stock  Exchange  the 
expansion  of  the  existing  agreement  to 
include  data  for  use  in  connection  writh 
its  surveillance  of  the  ElOO  German 
components,  all  of  which  are 
components  of  the  DAX. 

The  Exchange  is  also  engaging  in 
discussions  with  other  foreign 
exchanges  and  hopes  to  establish 
information  sharing  agreements  with 
marketplaces  on  whidi  other  ElOO 
components  trade. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
Section  6(b)(5)  hi  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices  and  to 
promote  just  and  equitable  principles  of 
trade,  and  is  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  sohcited 
or  received  with  respect  to  the  proposed 
rule  change. 


m.  Data  of  Effactivenass  of  die 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  Amex  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  theeof  with  the 
Secretary,  Securities  and  Exchange 
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Commisaion.  460  Fifth  Street  NW.. 
Wathington.  DC  20640.  Copies  of  the 
■ubmiMion.  all  iubaequent  amendmenta. 
all  written  statements  with  respect  to 
the  proposed  role  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  diange  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C  SS2.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC 
20548.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  AI 
submissions  should  refer  to  the  file 
nimiber  in  the  caption  above  and  should 
be  submitted  by  March  29, 1901. 

For  Um  Commission  by  tlie  DIvlsioii  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  1. 1991. 

jooatfaaa  G.  Kats. 

Secretary. 

[FR  Doc  n-«4S6  Piled  3-7-91;  91-«:4fi  am] 
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Tlalf  flaniilafnnf  ftrtwnlTattffni'  Notica 
of  FMnQ  and  Ofdar  QrantlnQ 

■mporary  ACoaMraiaa  Approval  oi 
Pfopoaad  Rula  ChanQo  by  Boaton 
Stock  ExohanQa,  Inc.  Ralatin9  to 
Spadalat  Paifoiinanca  Evaluation 


Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  7Bs(b)(l).  notice  is  hereby 
given  that  on  February  7, 1991,  the 
Boston  Stock  Exchange,  Ina  ("BSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  propoeed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons,  and  this 
order  grants  accelerated  approval  of  the 
BBS's  proposed  rule  change.' 


L  Salf-Rafulaloiy  OnaniBatfcwi's 
StataoMoA  ol  the  Tanas  of  Subetanoe  of 
the  Proposod  Rule  Chaaf* 

The  BSE  proposes  to  renew  the 
operation  of  the  Exchange's  Specialist 
Performance  Evaluation  Program 
("S>EF')  for  a  one-year  period.' 

n.  Sdf-Ragulatory  OgganliaHon's 
Statement  of  tha  Pinpoea  <tf.  and 
Statutoiy  Basis  for,  tha  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  mle  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A  Self-Regulatory  Organitation'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Purpose 

The  BSE  originally  filed  its  SPEP  pilot 
program  with  the  Commission  on 
September  28, 1964  (File  No.  SR-BSE- 
84-04).  Because  the  Commission  still  is 
reviewing  the  Exchange's  proposal,  the 
BSE  is  submitting  this  filing  to  request 
that  the  current  pilot  program  be 
renewed  for  a  one-year  period  in  order 
to  enable  the  Exchange  to  maintain  the 
program,  pending  permanent  approval 
by  the  Commission. 

Currently,  the  Exchange's  qiedalist 
performance  evaluation  program 
consists  of  a  Specialist  PBrformance 
Evaluation  Questionnaire 
("questionnaire")  which  is  administered 
every  four  months  and  is  completed  by 
floor  brokers,  specialists  acting  as  floor 
brokers  in  their  non-specialty  stocks  and 
certain  other  qualifying  clerks.*  The 


'  The  B8B  rsquaaled  that  the  CommlMlon  granl 
aooeleralad  approval  lo  the  proposal  See  letter 
frm  Karen  A.  AIoIm.  Rssulaloty  Review  BpedalUl 
BSE.  to  Maty  RevelL  BMndi  Chiel  DIvlsiea  of 
Market  Regulatioa  SBC  dated  Fsbnary  a  Itei. 


■  On  )anuaiy  90,  ISSa  die  Coamlaalon  granted 
accelerated  approval  to  tha  BSE"*  proposal  to  renew 
the  SnP  pilot  program  lor  s  oas-ysar  psriod. 
sndlat  on  |aaaaiy  SI.  tSSl  [see  Securities  Bxchanss 
Ad  Ralaass  Na  ZTSSS  Uamiaiy  sa  1880).  58  PR  4288 
(Fafatnary  7. 1980)].  Prior  to  January  sa  iSSa  tha 
rnwmlMinn  last  approvsd  ths  Bwhanfs't  SPEP 
pilot  on  October  t,  18SS  for  s  one-year  period, 
ending  on  October  S.  ISSS  (see  Secoities  Bxchangs 
Ad  Ratsass  No.  JS162  (October  a.  1888).  83  FR  aOOl 
(October  U,  188S)|. 

■  Ths  BSS's  SPf^  brsierly  indudsd  e  second 
perfonnance  ■aesurs.  s  qaotsUoa  svshiatlon  toors. 
whi^  assasssd  the  quaU^  of  qootattons 
dlssswihistsd  by  spsdalists  thnsugh  ths 
ConsoUdaisd  C^Mtntian  Systaa.  Tha  BSK 
elialnated  qweUtloa  evshiatlons  hscsnsa  ths  B8B 
battevsd  that  die  msssars  wss  flawed  and  beceuss 
ths  Bun  Inisndsd  to  dsvekip  new  uu^ectlvs 
performance  criteria  related  to  BBACON.  the 


questionnaire  currently  contains  12 
questirais,  8  of  which  are  weighted.* 
Each  respondent  is  requested  to  grade  a 
specialist's  performance  in  the  area 
addressed  by  each  question.  Further,  the 
Exchange  uses  a  nine  point  grading 
scale  to  rate  specialist  performance. 

Specialist  units  whose  perfonnance 
falls  below  certain  threshold  levels  of 
acceptable  performance  are  subject  to 
perfonnance  improvement  actions. 
These  actions  are  triggered  in  the  event 
a  specialist  unit  receives  (1)  an  overall 
average  grade  below  4.5  on  the 
questionnaire,  or  (2)  an  average  grade 
below  4.5  for  one  question  for  two  of 
three  consecutive  evaluation  periods. 
Specialist  units  coming  under  one  of 
these  two  categories  are  requested  to 
meet  informally  with  a  Performance 
Improvement  Subcommittee 
("Subcommittee").  In  this  meeting,  the 
Subcommittee  discusses  the  imit's  poor 
performance  and  possible  measures  to 
Improve  the  specialist's  performance 
during  the  subsequent  evaluation  period. 
The  meeting  is  voluntary  and  a 
specialist  tmit  may  elect  not  to  attend. 

A  mandatory  meeting  with  the  Mariiet 
Performance  Committee  ("KIPC')  is 
required  in  the  event  a  specialist 
receives  an  overall  grade  below  4.5  on 
the  questionnaire  for  two  of  three 
successive  evaltiation  periods,  or  if  the 
imit  receives  a  grade  of  4.5  on  one 
question  in  one  out  of  two  evaluation 
periods  subsequent  to  meeting  the 
conditions  for  an  informal  review  by  the 
Subcommittee. 

The  MPC  may  impose  the  following 
sanctions  upon  a  unit  following  a 
mandatory  hearing:  (1)  Withdraw 
Exdiange  approval  of  a  member's 
registration  as  a  specialist  in  one  or 
more  stocks,  (2)  Reduce  the  percentage 
of  stocks  that  may  be  protected  by  a 
specialist  when  new  specialist  bodes 
are  allocated  (all  specialists  are 
obligated  to  reserve  10%  of  their 
specialty  stocks  for  acquisition  by  new 
spedahsts  developing  a  book),  or  (3) 
Suspend  the  specialist's  trading  account. 
BSE  Rules  also  permit  the  MPC  to 
impose  any  other  performance 
improvement  actions  it  deems 
appropriate  to  improve  a  unit's 
performance.* 


Exchange's  autoBMted  ordeMouting  and 
commitnlcatton  systsm.  to  rsplaos  qaotatlon 
evaluations,  hi  its  ordsr  spprovlng  ths  sUmiastion 
of  ths  quotatlan  svalnatian  soofs,  ths  rommlisinn 
slated  that  It  expected  the  B8B  to  submit  nsw 
ob)ective  aMaserss  of  Sfwckst  making  parfomaaee 
as  soon  as  poesibis.  Sse  Secaiitles  Rychangs  Act 
Rslsass  Na  SBlSt.  mipta  nou  S. 

*  Tslephons  ooBveisatioa  bstwsen  Karen  Alulss 
snd  Mary  RsvsH.  Fsbnuiy  28.  ISSL 

*  For  exampia.  qossUonaairs  nsults  ars  cos  of 
seversl  isclets  oonsldsrsd  by  ths  Bxchangs  hi 

Ceaiimsd 
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Statuory  Basis 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  Section  6(b)(5],* 
in  that  the  questionnaire  results  weigh 
heavily  in  stock  allocation  decisions  and 
as  a  result  specialists  are  encouraged  to 
improve  their  maricet  quality  and 
administrative  duties,  thereby  promoting 
fust  and  equitable  principles  of  trade 
and  aiding  in  the  perfection  of  a  free  and 
open  market  and  a  national  market 
system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

ni.  Solicitation  of  Comments 

Interested  persons  are  invited  to    ' 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commtmications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  BSE.  All 
submissions  should  refer  to  File  No  SR- 
BSE-01-01  and  should  be  submitted  by 
March  29, 1991. 

rv.  Conclusion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 


exchange,  and.  in  particular,  the 
requirements  of  Section  6  of  the  Act  ^ 
and  the  rules  and  regulations 
thereunder.  In  this  regard,  the 
Commission  notes  that  the  extension  of 
the  pilot  furthers  the  protection  of 
investors  and  the  public  interest 
because  it  allows  for  the  continued 
evaluation  of  specialist  performance 
while  the  Commission  considers  the 
Exchange's  request  for  permanent 
approval  of  the  SPEP.* 

The  Conunission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  The  Commission 
believes  that  it  is  necessary  to  renew  the 
pilot  program's  operation  while  the 
Commission  considers  the  Exchange's 
proposal  to  approve  the  pilot  program 
on  a  permanent  basis  so  that  the 
program  can  continue  on  an 
uninterrupted  basis.  The  Commission 
believes,  therefore,  that  accelerated 
effectiveness  of  the  renewal  of  the  pilot 
program  for  an  additional  one-year  term 
is  appropriate.  The  Commission  also 
notes  that  the  substance  of  the  proposal 
was  pubUshed  in  the  Federal  Register 
previously  and  no  comments  on  the 
proposal  were  received  by  the 
Commission.* 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act »»  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved  for  a  one  year  period  ending 
on  February  26, 1992. 

For  the  Commission,  by  the  Division  of 
Maiket  Regulation,  pursuant  to  delegated 
authority.*" 

Dated:  February  28, 1991. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc  91-5458  Filed  3-7-91;  8:45  am] 
MIMQ  CODE  S010-S1-M 
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No.  34-28932;  Fie  No.  8n-NA80- 


sllocsting  stocks  to  specialist  units.  See  Securities 
Bxchangs  Ad  Rslsass  No.  28182.  $upro  note  2  (File 
No.  8R-BSE-B7-8)  for  s  more  detailed  description  of 
ths  BSE*!  qtsdalist  perfomance  evsluation 
progrsn. 
•l6U&C78{(b)(5)(1988]. 


*lSU.S.C78f(19e8). 

*  Ths  Commission  reiterstss  the  rsqnsst  ststed  in 
Securities  Exdiangs  Ad  Rsleass  No.  asiS2,  $upra 
note  2,  that  ths  BSE  submit  objsdivs  msasures  of 
msrlcet  making  performance  to  the  Commissian  ss 
soon  as  possible  pursuant  to  Ssdion  18(b)  of  the 
Act  Tha  Commission  slso  rsquests  that  tlw  BSE 
submit  s  report  to  ths  Commission  deeeribing  its 
experience  with  the  pifot  by  April  Sa  1881.  Ths 
teporl  should  detslL  for  ths  tour  quarters  in  1880, 
questtonnairs  results  for  sll  specialist  units,  ss  well 
ss  any  sdlons  taken  by  die  Subcommittee  or  MPC 
in  respoose  to  die  scores.  Any  OKidificstiaas  to  the 
cunent  questionnaire  slso  should  be  submitted  to 
the  Commission  as  s  proposed  rale  changs  pursuant 
to  Section  ie(b)  of  the  Ad. 

'  See  Securities  Rx«Jisngs  Ad  Rslsass  Na  22883 
(Msrch  m  1880),  60  FR  SB2S  (March  14, 1866). 

>•  16  U.&C  78s(b)(2)  (1886). 
"  17  CFR  20a3O-3{sM12)  (1880). 


SaH-Ragulatory  Organtzatlona; 
National  Aasodatlon  of  SactMltlaa 
Daalara,  Inc^  Ordar  Approving 
Propoaad  Rula  Changa  Rotating  to 
Ainandmanta  to  Sctiaduta  H  of  ttta  By- 
Lawa 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  submitted  on 
November  30, 1990,  a  proposed  rule 
change  pursuant  to  section  19(b)(l] '  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  •  thereunder  to 
amend  Schedide  H  of  the  Association's 
By-Laws  to  eliminate  the  current 
reporting  thresholds  of  $10,000  and 
50,000  shares,  so  that  the  reporting 
requirements  of  Schedule  H  will  apply 
to  each  non-NASDAQ  security  traded 
by  members.  The  proposed  amendments 
also  clarify  which  transactions  in 
NASDAQ  and  listed  securities  are 
required  to  be  reported  pursuant  to 
Schedule  H.  Notice  of  the  filing  and  the 
terms  of  substance  of  the  proposed  rule 
change  was  given  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  28788, 
January  16, 1991,  and  by  publication  in 
the  Federal  Register  (56  FR  2789,  January 
24, 1991)).  No  comment  letters  were 
received. 

Schedule  H  of  the  NASD's  By-Laws, 
which  became  effective  on  August  1, 
1989,  requires  reporting  of  price  and 
voliune  information  for  principal 
transactions  in  all  "non-NASDAQ" 
securities  if  certain  conditions  are  met 
"Non-NASDAQ"  security  is  currently 
defined  in  Subsection  1(a)  of  Schedule  H 
to  mean  "any  equity  security  that  is 
neither  included  in  the  National 
Association  of  Sectirities  Dealers 
Automated  Quotation  System  nor  traded 
on  any  national  securities  exchange." 

The  NASD  believes  the  proposed 
amendments  have  become  necessary 
due  to  changes  that  have  occiured  in  the 
over-the-coimter  ("OTC")  market  since 
the  adoption  of  Schedule  R  Specifically, 
substantial  trading  has  been  effected  in 
the  OTC  market  in  certain  NASDAQ 
and  regional  exchange  listed  securities 
that  are  not  encompassed  in  the 
regulatory  reporting  requirements  for 
non-NASDAQ  OTC  securities  as 
defined  under  Schedule  H.  These  trades 
in  NASDAQ  and  listed  stocks  being 
effected  in  the  OTC  market  are  also  not 
required  to  be  reported  pursuant  to 
Schedules  D  or  G  of  the  NASD  By-Laws. 


>15U££.7Ss(bMl)(18SS). 
*  17  CFR  2M.18b-*  (1869). 


/  Voi  56.  Wo.  4fl  /  Friday.  March  8.  VMl  /  fietkce* 


fsrNAaOAQi 
Mcuritie*,  respectively.* 

Therefore,  in  an  effort  to  provide  the 
NASD'i  Ifariwi  SanvllaM 

iwttfa 


morecoE 

NASDAQ  tadlBg  acUvfiy  for  rafdatwir 
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include  these  trades  under  the  reporting 
requirements  of  Schedule  H.  The  NASD 
bailsDae  te  liwlgstoii  of  these 
tranaaottaaa  In  tka  vapottlng 
requiiaBHOla  will  attow  tfaeai  to  omnitor 
trsding  aad  detacst  abases  ias|iecting 
ore  transactians  ia  aoch  sacolties. 
Momovar.  Iha  NASD  bebevas  removal 
of  tha  OMTeal  prios  and  volaas 
thresholds  arill  siaqilify  catealations  sad 
reportinf  piocadaias  far  BMiabers  ac^tive 
in  non-NASDAQ  stocks.  Schsdula  H 
now  rsquiras  msmbars  to  SMragata 
daily  purrhasas  and  salas  of  non- 
NASDAQ  sacaritlas  and  report  certain 
trading  daU  to  ths  NASD  If  tha 
aggregated  numbers  exceed  the  current 
$10,000  price  and  10.000  share 
thresholds.  Tha  NASD  has  informed  the 
Commission  that  members  have  often 
times  found  this  to  be  a  cumbersome 
procedure. 

To  accomplish  the  above  stated  goals 
of  simplifying  calculations  for  reporting 
transactions  in  non-NASDAQ  secarlties 
snd  producing  better  docvmentation  of 
trading  events  occurring  in  non- 
NASDAQ  securities,  the  proposed  rule 
change  arill  expand  the  definition  of 
"noni^ASDAQ  saoartty"  to  ap^  to 
OTC  toansacbons  in  sacuritias  listed  on 
a  regional  axcfaaage  wfakh  do  not  meet 
primary  exchange  listing  reqairsmants. 
Additionally,  the  piu|wiaad  rule  change 
will  expand  the  dafixiHkm  afnon- 
NASOAQ  security"  to  apply  to  OTC 
trades  in  NASDAQ  seooritias  by  a 
person  not  registered  as  a  NASDAQ 
market  aiakar  in  aach  securities.  Finally, 
the  rule  will  eliaiiaate  existing  voioma 
and  piioe  dirashold  far  repottiag  trades 
in  non-NASDAQ  securities. 

The  Commissinn  believes  tha 
proposed  rule  change  wlU  effectively 
capture  a  meaninghil  volume  of  trading 
not  currently  reflected  in  the  regulatory 
reporting  stnictuM  and  thereby  enhance 
the  NASD's  ability  to  monitor 
transactions  in  tha  CTTC  market  Further, 
the  Commission  is  of  the  opinion  that 
the  amendments  will  produce  trading 
reports  which  more  aocozately  raflect 


■  SchMlak  C  (wljr  raqidrM  wpartli««fOTC 
imiMaaaBi  In  McnrltlM  Hatad  on  Am  tmE  or  flw 


the  realitiaa  at  fhe  OTC  maikat  as  it 
exists  today. 

The  Comaissioa  Aads  that  Ifae 
proposed  nila  rhsnga  is  oaasistaat  with 
tha  mqulraments  of  the  Act  aitd  the 
rules  and  regulations  thereunder 
applicable  to  tha  NASD  and.  In 
paiUcalar.  the  reqairements  of  section 
15A(b](B]  and  the  rules  and  regulations 
thereunder.  Section  15A(b](6]  requires 
that  the  rules  of  a  national  securities 
association  be  designed  to  "foster 
cooperation  and  coordination  with 
persons  sngaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transections 
in  securities,  to  remove  impet&Rents  to 
and  perfect  the  machaaisB  of  a  free  and 
opea  maikat"  Ploally,  the  Commission 
believes  tha  propoaad  amendments  to 
Schedule  H  are  consistent  with  the  Act 
in  that  the  regulatory  infofmation 
submitted  to  the  NASD  will  be  ssore 
complete,  thus  enhancing  the  NASD's 
ability  to  survell  this  segment  of  the 
OTC  market 

li  is  therefore  ordered  pursuant  to 
section  19(b)(2j  of  tha  Act,  that  ths 
above-mentioned  proposed  rule  change 
be.  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority,  17  CFR  200.30- 
3(a)(12). 

Dated  March  1. 1991. 
MargBist  H.  McFailaad. 
Deputy  Secretary. 

(FR  Doc  91-M57  Hlad  3^-01:  8:4S  am] 
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SaH-Ragulatory  Organizaliona;  Filing 
and  Immadiata  Effacttvanaaa  of 
Propoaad  Rula  Chai^a  By  tha  National 
Association  of  SacurtHoa  Oaalara,  Inc. 
Ralating  to  Aaaaaamanta  and  Faaa 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  lilM  ("Act"), 
15  U.S.C  78s(bKl}.  notice  is  hereby 
given  that  on  Fabrnary  11, 1981,  the 
National  Association  of  Seoorities 
Dealers,  Inc.  fTIASD"  or  "Association") 
flled  writh  the  Securities  and  Exrhai^ 
Commission  ("SEC"  or  Cammissioa"] 
the  propoaad  rule  change  as  daacribad 
in  UaMs,  L  fl.  and  m  below,  which  Hems 
have  been  prepared  by  tira  NASD.  Tlie 
NASD  has  designated  this  proposal  as 
one  estabUshiag  or  changing  a  fas  under 
section  10(bM3KAKii)  of  the  Act  which 
renders  the  fee  effecthra  apon  tha 
Conmisskin's  receipt  of  tUs  fihng.  The 
Commission  is  pnbHshing  this  notice  to 
solicit  comments  on  tha  proposed  rule 
change  from  inteiasted  parsons. 


1.  Salf-Ragulatory  Organiaaflnn% 
Statemant  of  tha  Tatas  of  Substance  of 
tha  Praposad  Sale  Change 

Ite  propoaad  rala  amendment  to 
sectlan  2  of  Schedule  A  of  the  NASD's 
By-Laws  aliowa  die  NASD  to  keep 
examinatian  fees  collected  from  persons 
who  are  granted  axamination  waivers. 

n.  Self-Regulataiy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  fiHng  with  tfie  Commission,  the 
NASD  indnded  statements  concerning 
the  purpose  oi  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  Tha  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  Sections  (A),  (6),  and  (C)  below, 
of  the  most  signiRcant  aspects  of  such 
statements. 

A.  Self -Regulatory  Organieathn'B 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Tlie  proposed  rule  aaiemhnmt  to 
section  2  of  Schedule  A  woold  allow  the 
NASD  to  keep  examination  fees 
collected  frtua  persons  who  are  granted 
examlnadoa  waivers.  Artide  VII  of 
Schedule  C  of  the  By-Laws  allows  the 
NASD  to  graint  waivers  of  qualification 
examinations  in  exceptional  cases  and 
where  good  cause  is  shown.  In  the  past 
the  NASD  has  refunded  the  examination 
fees  that  it  has  collected  from  persons 
who  have  received  a  waiver  firam  aach 
examinatkm.  The  NASD's  Merabersfaip 
Department  calculated  that  it  lost 
substantial  revenues  in  recent  years  as  a 
result  of  such  refunds.  Handling  waiver 
requests  is  a  time-oonsumii^  process  in 
terms  of  researching  and  reviewing  an 
Individoars  record  to  varify  clerical 
errors  or  ancillary  experience.  Most  of 
the  waiver  reqaeats  involve  registratian 
errors  arfaicfa  were  OMKle  by  member 
firau  who  failed  to  properly  transfer  a 
persons  registration  categories  when 
such  person  was  changing  employment 
to  another  member  firm.  This 
verification  md  review  process  involves 
a  tremendoDS  amount  of  paperwork  end 
telephone  corananicetion  with 
members.  TIm  NATO  is  tiienfore 
proposing  to  retain  the  examination  fea 
to  help  offset  the  costs  associated  with 
ths  aroviar  nviaw  process. 

(b)  "Hie  NASD  beBeves  that  the 
proposed  rule  change  is  consistent  with 
and  in  furtherance  of  section  l$A(b)(5) 
of  the  Act,  which  reqaires  that  tiia  rnlas 
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of  the  Assodation  provide  for  the 
equitable  allocation  of  reasonable  fees 
and  other  charges  among  members  and 
other  persons  using  any  facility  or 
system  which  the  Assodation  operates 
or  controls,  in  that  it  allows  the  NASD 
to  partially  recover  the  substantial  costs 
involved  in  the  waiver  review  process. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act  as  amended. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  rule  change  is  effective  upon 
filing,  pursuant  to  section  19(b](3](A)(ii) 
of  the  Act  and  subparagraph  (e)(2]  of 
Securities  Exchange  Act  rule  19b-4  in 
that  it  affects  assessments  and  fees 
imposed  by  the  Association  exclusively 
upon  its  members. 

At  any  time  within  60  days  of  the 
filing  of  a  rule  change  pursuant  to 
section  19(b)(3)(A)  of  the  Act  the 
Commission  may  summarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubUc 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solidtatton  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Sti«et  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 


submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  29, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.3a-^(a)(12}. 

Dated:  March  1, 1991. 
Margarat  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc  91-5567  Filed  3-7-91;  8:45  am] 
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[Rsissae  No.  34-28923;  FHe  Na  8R-NYSE- 

9(M4] 

Salf-Ragulatory  Organlzationa;  New 
Yorit  Stock  Exchange,  Inc;  Order 
Approving  Propoaad  Rule  Change 
Relating  to  Amendmenta  to  Exchange 
Rule  103A— SpedaNat  Stock 
Reallocation 

I.  Introduction 

On  September  25, 1990,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Conmiission"  or  "SEC"),  pursuant  to 
section  19(b)  of  the  Securities  Exchange 
Act  of  1934  ("Act")*  and  rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
amend  Exchange  Rule  103A  in  order  to 
add  performance  standards  relating  to 
the  Exchange's  Spedalist  Performance 
Evaluation  Questionnaire  ("SPEQ").* 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  28540 
(October  16. 1990),  55  FR  42798  (October 
23, 1990).  No  comments  were  received 
on  the  proposal. 

n.  Background 

Exchange  Rule  103A  sets  forth 
performance  standards  for  spedalists 
and  provides  for  the  initiation  of  a 
formal  "Performance  Improvement 
Action"  in  any  case  where  a  spedalist 
unit  does  not  meet  a  performance 
standard  specified  in  the  Ride.*  NYSE 


>  IS  U.&C  78s  (b)  (1988). 

*  17  CFR  24ai9b-t  (1980). 

*  Tlw  SI>EQ,  wfaidi  WM  U*t  rtviaad  in  Febniaiy. 
199a  (mi*  oota  &  infra),  it  ■  quarterly  •orvey  on 
•pacialist  perfonnance  completed  by  aliglbla  floor 
broken  (/.c  any  Boor  brtiker  with  at  leaat  one  year 
of  experience).  Tha  SPGQ  requiret  floor  broken  to 
nte,  and  provide  written  conwnente  on,  the 
perfonnance  of  qwdaliet  unlti  with  whom  they  deal 
frequently. 

*  Under  NYSE  Rule  103A.  a  ipedaliat'i 
perfonnance  ia  measund  by  a  comttinatlon  of  SPEQ 
•ourcet  and  objective  atandarda  of  perf onnanoa 
(«^„  timelineet  of  regular  opening*;  promptneae  in 
•eddng  floor  official  approval  of  non-ragulatoiy 
delayed  opening*;  timwilnea*  of  Soper-Oealgnated 
Order  Turnaround  Syatem  tnnaronnd  perfonnance; 
and  responie*  to  adminiatrativa  meaaaget). 


Rule  103A  historically  has  contained 
performance  standards  appUcable  to  the 
SPEQ  for  both  a  spedalist  units's  overall 
rating  result  and  its  results  on  the 
different  functional  categories  under 
which  specific  questions  are  grouped.* 
Effective  with  the  first  quarter  1990, 
the  Exchange  implemented  the  new, 
current  SPEQ  process  which  was 
approved  by  the  Commission  on 
February  5, 1990.  *  The  former  SPEQ 
used  absolute  scores  to  evaluate 
spedalist  performance,  whereas  the 
scoring  methodology  on  the  new  SPEQ, 
as  described  below,  gives  specialists 
their  overall  rank  among  all  spedalist 
imits  as  well  as  a  range  of  ranks,  which 
shows  their  comparability  to  other  units. 
The  proposed  rule  change  provides 
spedfic,  minimum  relative  performance 
standards  so  that  spedalists  who  are 
regularly  among  the  lowest  ranked  units 
on  a  relative  basis  would  be  subject  to 
performance  improvement  actions.^ 

in.  Description  of  the  Proposal 

(A)  Scoring  Methodology 

According  to  the  Exchange,  the 
scoring  methodology  for  the  new  SPEQ 
produces  two  types  of  results.  Specialist 
units  are  informed  as  to  how  they  rank 
on  an  overall  basis,  and  in  each  of  the 
five  functions  (Dealer,  Service, 
Competitiveness,  Communication,  and 
Administrative),  among  all  spedalist 
units.  Currently,  there  are  44  spedalist 
units  on  the  Exchange.  Thus,  for 
example,  a  unit  might  receive  a  rank  of 
20  on  an  overall  basis,  and  a  rank  of  22 
on  a  particular  function,  meaning  that  it 
ranked  20  out  of  44  units  overall  and  22 
out  of  44  on  that  function. 

Spedalist  units  also  receive  a  "range 
of  ranks"  on  an  overall  basis  and  for 
each  function.  For  example,  a  unit  might 
receive  an  overall  rank  of  20,  with  a 
range  of  ranks  from  17  to  25.  This  means 
that  the  unit  ranked  20th  out  of  44  units, 
but  its  scores  were  roughly  comparable 
to  a  unit  ranked  as  high  as  17,  and  as 


*  Currently,  the  SPEQ  ia  conpiiied  of  21 
queation*  which  are  grouped  under  the  following 
five  functional  categoriea:  the  Dealer  Punctiao.  the 
Communication*  Function,  tha  Adminiatrative 
Function,  tha  Service  Puncttoo  and  tha 
Competltivenaaa  Function  (which  includea  a 
queation  regarding  a  spaciaUat'a  Inlennarkel 
Trading  System  perfonnance).  The  Dealer.  Service. 
and  Competitivenea*  Function  categoriea  an  aach 
acoonled  a  percentage  waight  of  30%  on  tha  SPEQ, 
while  the  Conmunicationa  and  Adminlatratlva 
Function  sections  have  a  percentage  wei^l  of  6% 
each. 

*  See  Securitiea  Exchange  Act  Release  No.  27675 
(February  S.  1990).  SB  FR  4922  (order  approving  PUe 
Na  SR-NYSE-89-S2). 

^  See  Securitiea  Exchange  Act  Releaaa  Na  28215 
Ouly  17. 1980),  55  FR  30000  (notice  of  filing  and  order 
granting  accelented  temporary  approval  to  File  Na 
SR-NYSB-90-24). 
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low  aa  2i.  TIm  Kvrhna^  Indicatea  tkat 
thia  aoariof  — <holoh»^  aUowa  a  unk  to 
dalafBiiaa  whatfaf  iu  aoorea  are 

aignificant^  diifanal  favun  the  acorat 
receivad  by  othar  apedaliat  anUa.* 

(B)  Propoaed  Barformemce  Standards 

Tha  Exchaqga  propoaaa  that  a  unit  be 
aubject  to  the  iaiUation  of  a  Performance 
Improvement  Action  where  its  overall 
rank  placed  it  in  the  bottom  10%  of  all 
units,  and  ita  range  of  ranks  placed  it  in 
the  bottom  15%  of  all  units,  for  any 
quarter.  For  example,  a  unit  ranked  41  or 
worse  out  of  44.  with  a  range  of  ranks 
from  38  to  44.  would  have  been  placed  in 
the  bottom  10%  in  overall  ranking  and 
its  range  of  ranks  would  place  it  in  the 
bottom  15%,  aa  this  range  indicates  that 
the  unit  is  not  statistlcaUy  significantly 
different  from  a  unit  rated  no  higher 
than  36  (which  is  in  the  botton  15%). 
Thus,  a  onlt  receiving  such  results  would 
be  subject  to  a  Performance 
Improvement  Action. 

Regarding  aoorea  for  particular 
fimctions.  a  unit  would  be  subject  to  a 
Performance  Improvement  Action  under 
NYSE  Rule  103A  if  ia  any  quarter  the 
unit  lecatwad  an  ovenU  rank  in  tha 
bottom  10%,  and  a  range  of  ranks  ia  the 
bottoBB  1S5I,  for  two  or  more  funotiona. 
A  unit  alao  would  be  subject  la  a 
Performance  Improvemaat  Action  if  it 
receivad  aa  overall  rank  in  tha  bottom 
10%,  and  a  taaga  of  ranks  in  the  bottom 
15%.  for  tta  aama  bmeOtm  ia  two 
consecutive  quartan. 

Accacdiag  to  tha  Rxchange.  when 
utiliakig  tha  propoaed  acoring 
methodalogy  for  the  fitat  two  quariera  of 
1990,  ao  unit  would  have  beea  subject  to 
a  Performance  Improvement  Action 
based  on  its  overall  score.  The 
Exchange  indicatea.  however,  that  one 
unit  did  Ian  into  the  bottom  10%  in  iU 
rank  and  the  bottom  15%  in  its  range  of 
ranks  in  two  famctiona  in  the  Grst 
quarter.  Under  the  new  standards, 
therefore,  die  unit  would  have  been 
subject  to  a  Parformaace  Improvement 
Action.  Additionally,  the  Exchange 
determined  that  in  the  second  quarter, 
two  units  feH  into  the  bottom  10%  in 
their  ranka  and  the  bottom  15%  in  their 
range  of  ranks  for  ooe  hmctioa.  If  thaae 
tmits  repeated  thia  perfomanoe  for  tha 
same  function  in  Hbe  following  quarter, 
they  also  would  be  subject  to  a 
PerfonaaBca  iBproveaient  Acttoo. 

In  additioa  to  the  propoaed  new 
periormaiice  atairaanls,  the  proposal 


R»rhaim  ampioya  dM  H Illilfc^  ti  ■  Maifl 

V-tmLSm  kttmkmmOmtaUBilmm.tnai.to 
Mmjt  Bn«IL  »Mdi  CUit  IMM*  if  fach^ 
Btiihttofc  OMalammlUaAM  ■^■UW«b.  OK. 
dal«d  Novanbar  1&  ISSa 


also  allowi  tha  BMobaaga'a  Market 
PerfBrasaaoa  Gamaiitlae  to  cooliDne  to 
have  the  authority  to  engage  ia 
counsallag  saaajans  with  units  when 
appropiiata.  Airsoant  to  tha  proposal, 
this  Committao  also  uriU  oonttnos  to 
impose  allocation  freezes  (/.a.,  periods 
during  which  a  unit  is  not  permitted  to 
apply  to  be  a  specialist  for  a  newly 
listed  security)  where  appropriate  to 
improve  porfotiaance  even  if  no 
Performance  Improvement  ActioB  is 
mandated  by  tha  standards  of  NYSE 
rulelOSA. 

IV.  Commission  Flndfaigs 

The  Commission  believes  that 
spedaUat  xaltB  plajr  a  cnidal  role  in 
providing  alabiiity,  Uqoidity  and 
continuf^  la  Ike  tradtaig  otf  Exchange 
stocka.  Aaoag  (tm  abiigations  imfnMd 
upon  spedalisla  kf  the  Bxchange.  and 
by  the  Act  and  the  rules  thereonder.  is 
the  maintenance  of  fair  and  orderly 
markets  in  their  designated  securities.* 
To  ansare  Uie  MfiUment  of  these 
obligations,  it  ia  important  that  the 
Exchange  opeiala  an  affective  oversight 
of  spedaUst  perfonnance.  Critical  to  this 
oversight  is  tha  apadalist  performance 
evaluatiaa  prooaaa. 

Accordii^.  for  the  reaaona  set  forth 
below,  the  Commission  finds  that  the 
NYSE's  propoaal  to  adopt  new 
perfonnance  standards  for  its  revised 
SPEQ  proceas  la  oonsiatent  with 
sections  B  and  11  of  the  Act*" 
Specifically,  0ie  Commission  believes 
that  the  proposal  is  consistent  with  the 
section  A[b)(S]  requii'emeut  tiiat  the  rules 
of  the  Exchaiqie  be  designed  to  promote 
just  and  equftaMe  prlndpals  of  trade,  to 
remove  luipedlments  to  and  perfect  the 
mechanism  of  a  free  and  open  mailcet 
and  in  general,  to  protect  investors  and 
the  public  interest  The  Commission 
believes  that  the  proposed  rule  change 
signiflcaaily  aohuioes  die  Exchange's 
spedaiiat  avahmtloB  process  and  that 
the  propoaal  fa  Uoaly  to  enoourege 
improved  aperiatlrt  performance 
consistent  wMh  Iha  piotoction  of 
investon  and  tha  pabBc  intereat 

The  Commission  also  finds  that  the 
proposal  is  consistent  with  section  11(b) 
of  the  Act  and  rule  llb-1  thereunder, 
which  attoar  anhanges  to  promalgate 
rules  relating  to  spedaKsts  in  order  to 
maintain  fair  and  orderly  markets  and  to 
remove  impadimants  to  and  perfect  the 
mechanism  of  a  national  mwket  sjrstem. 
Tna  proposal  upnolds  tliese  objectives 
in  that  by  enhancing  tha  Exchange's 
abdity  to  avaluata  specialist 
perf oimaaca.  it  halpa  to  prantote  the 


maintenance  of  fair  and  ordeiiy 
markets. 

Hie  Coomiasion  has  long  favored  the 
incorporation  of  relative  p«f  onnaace 
standards  into  the  spodalist  evahiation 
proceas  so  dut  apecialists  who  were 
regularly  among  the  lowest  ranked 
specialist  anits  would  be  subject  to 
performance  reviews,  regardless  of 
whether  their  performance  met  a 
predetermined  level  of  unacceptable 
perfonnance.  In  d«s  regard,  the 
Commission  consistently  has  urged  the 
NYSE,  and  odwr  exchanges,  to  adopt 
relative  performance  measures  into  its 
specialist  evaluation  process. ' '  The         > 
need  for  the  NYSE  to  adopt  such  relative  ^ 
performance  standards  was  highlighted 
by  speciahst  performance  on  the 
Exchange  during  the  1987  market  break. 
In  the  Division  of  Market  Regulation's 
("Division**)  report  on  the  October  1987 
Market  Brealc  the  Division  examined 
specialist  performance  on  the  NYSE  on 
October  19  and  2a  1967."  Although 
some  NYSE  specialists  appeared  to 
perform  well  under  the  adverse 
conditions,  the  Division  foimd  that 
specialist  performace  during  the 
October  1987  Market  Break  varied 
widely.  *  *  The  Division  conduded  that 
the  %vide  disparity  in  spedalist 
performance  underscored  the  need  for 
the  NYSE  to  develop  relative  standards 
of  performance  for  evaluating 
specialists.** 

The  recently  approved  SFEQ  and  the 
accompanyii^  perfoimanoe  standards 
being  approved  herein  should 
substantially  improve  the  NYSE's 
specialis^evahlation  program.  The 
Commission  believes  that  the  revised 
SPEQ,  which  utilizes  a  relative,  aa 
opposed  to  an  absolute,  scoring 


*  Raia  llb4  Md«  lh>  Act  17  CFR  34aill>-l 
(ISOQfcNYSBBHlaliM. 

>•  IS  US.C  mami  TSk  (tSS^. 


■ '  See.  e^  knara  tea  Omglaa  Scaifi. ! 
Division  of  Kbriiat  Rafolattm.  SBC  to  )ata  ). 
Phelan.  )r.  FMaidaot  NY8B.  <latMl  Novwnfaar  10, 
igSl  and  Augual  IB.  UB2:  lattor  from  Richard  C. 
Katchum.  Diractar,  DMaton  <rf  Market  ResnlaTiim. 
SEC  to  fohs  I.  FlMlaa.  ^  riMUMt  NTSE.  4ala4 
July  3a  IBSa  fiaeorttlaa  ExdiMta  Act  Raleaae  N*. 
2Sem  (May  a  ISSS).  fiS  ni  ITSST:  and  Swauitiaa 
Exchange  Act  Releaaa  No.  27455  (Movambar  22, 
1989).  it  nt  49152  {oHar  approving  prc^waai  by  Iha 
Aaartcaa  Stock  INrh—ga,  he  to  adopt  aqaitiaa 
ipecialiat  pi^faiwanw  aad  aihioattoB  nd 
raallocatian  prooaduna  to  Ita  apadaliat  uait 
evaluation  queatioanalr^. 

■  *  See  Division  of  MaAel  Regulatton.  The 
October  Iflsr  Marint  BmA.  Pebniaiy  1SSS.  at  Kvtt. 
4-1. 

■  •  The  UvWoa  ala*  aKantoad  t^SB  apaciaiial 
performance  darlag  tiia  October  It  and  IS.  188B 
market  voUtllltjr.  In  generaL  the  Divlaioa  found  Quit 
althodgfa  NYSE  apecialiatB  perferaad  laaauiiainy 
well  in  Octobab ' 
performance  varied  and  iwl  aM  I 
parformad  adaquatoty.  &«Oiatotaaof  Maifcat 
Regulation.  Market  Aaalfait  afOolober  IS  and  IS, 
1980,  Decembw  lise.  at  >-«.  SS^M. 

'*  See  TheOtitthm  W9^hloHiet9feek,e^  xt1L4* 
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methodology,  should  ensure  that 
specialists  a^o  are  regularly  among  the 
lowest  ranked  units  are  subject  to 
performance  reviews  regardlesa  of 
whether  their  perfonnance  meets  an 
arbitrarily  determined  level  of 
unacceptable  perfonnance.^*  By 
providing  the  Exchange  with  a 
mechanism  to  identify  and  correct 
spedalist  performance  that  ia  inferior  to 
that  of  the  bulk  of  specialist  units,  the 
new  relative  performance  standards  will 
assist  the  Exdiange  in  addressing 
performance  weaknesses  by  spedalist 
tmits  and  shotild  be  useful  in  motivating 
specialists  to  improve  their 
performance.  Thus,  the  NYSE's  adoption 
of  relative  performance  standarda 
should  further  the  maintenance  of  fair 
and  orderly  markets. 

In  addition,  the  Commiasion  believes 
that  the  chosen  percentiles  of  10%  and 
15%  will  reflect  accurately  those 
spedalist  imits  requiring  a  Performance 
Improvement  Action.  As  previously 
noted,  the  Exchange  indicated  that  one 
out  of  the  46  tmits  would  have  been 
subject  to  a  Performance  Improvement 
Action  because  it  fell  into  the  bottom 
10%  in  its  rank  and  the  bottom  15%  in  its 
range  of  ranks  in  two  functions  in  the 
first  quarter  of  1990.  Further,  the  results 
of  the  SPEQ  for  the  second  and  third 
quarters  of  1990  indicate  that  one  unit 
would  have  been  subject  to  a 
Performance  Improvement  Action. 

After  careful  review  of  the  results  for 
the  first  three  quarters  of  1990,  the 
Commission  finds  that  the  chosen 
percentiles  highlight  adequately  those 
units  reqtdring  performance 
improvement  "The  Commission  believes 
that  the  10%  and  15%  threshcdd  figures 
chosen  by  the  Exchange  should  continue 
to  emphasize  those  units  whose 
performance  is  largely  inferior  to  the 
bulk  of  spedalist  units.  The  Commission 
expects,  however,  that  die  Exchange 
will  continue  to  assess  whether  the 
chosen  percentiles  accurately  reflect  a 
unit's  substandard  performance,  and 
whether  the  current  percentiles  should 
be  raised  in  tha  future. 

fai  conchuion.  the  Commission 
believes  that  the  performance  standards 
that  the  Exchange  proposes  to 
incorporate  into  rule  103A  should 
increese  substantially  the  effectiveness 
of  the  NYSE's  spedalist  evaltiation 
program.  Because  the  spedalist  is 
instmmantal  in  providing  stability, 
liquidity  and  order  to  exchange  markets, 
the  pn^Kwed  performance  standards,  by 
providing  the  Exchange  with  a 
mechanism  to  identiiy  and  correct 


spedalist  performance  that  is  inferior  to 
that  of  the  majraity  of  spedalist  units, 
should  ensure  a  high  level  (rf  market 
quality  and  performance  in  Exchange 
listed  sectirtties,  thereby  fiirdierlng  the 
maintenance  of  Mr  and  orderly 
markets,  consistent  witii  Sections  6  and 
11  under  the  Act 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(Z)  of  the  Act  *•  that  the 
pn^osed  rule  change  be,  and  hereby  is. 
approved. 

For  the  Caeunission,  by  the  Division  ti 
Market  Regulation,  piosaant  to  ddegated 
authority." 

Dated  Febniaiy  27, 1991. 
Margarat  R  McFarind, 
Deputy  Secretary. 

[FR  Doc  B1-54S8  FQed  3-7-91: 8:46  am) 
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Salf^agulatory  OrgantaatlorM;Tlw 
Options  CtMrfng  Corporation;  Ordar 
Approving  Proposod  Rula  Chang* 
Relating  to  Using  Iho 'nworatical 
liilaiwMihsl  Margin  Syslsni  for  Equity 
Options  on  a  Tsmporary  Basis 

March  1,1991. 

On  October  3, 1989,  The  Options 
Qearing  Coiporation  (tXX7') 
submitted  a  proposed  rule  diange  (File 
No.  SR-OCC-89-12]  to  tfie  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC**))  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Ad  of  1934  ("Ad").^  relating 
to  a  new  margin  system  for  equity 
options.  Notice  of  die  proposal  appeared 
hi  the  Federal  Regislar  on  November  1, 
1989,  to  Bolidt  comment  from  interested 
persons.*  No  coimnents  were  received 
by  die  Commission.  This  order  approves 
the  prcqrasal  on  a  temporary  basis 
throns^  May  31, 1992. 

L  Intfoductioa 

The  proposal  would  adopt  new  OCC 
Rule  601  (captioned  "M«u^  on 
Positions  in  Stock  Options'*),  vrfudi 
authorizes  OOC  to  use  its  Theoretical 
Intermari(et  Margin  System  Cn^MS**]  for 
calculating  dearing  member  margin  on 
equity  options.*  This  new  margin  system 


"SaedUcaaatoMofiavtaadSPBQtoSaawWaa 
Exchange  Ac*  Releaaa  Na  tTtn,  ttfn  noto  %. 


••  IS  U.8.C  7Ss(bX2)  (ISM)- 

"  17  CFR  aoado-a(axu)  (mw). 

>  15  V&C  7aa(b)(l). 

■  2te  SeevMee  Exdia^e  Act  I 
(October  aik  MSQ,  14  FR  4n7l. 

•  Aa -aqaltir  apttoa"  la  aa  opMaa  eoirtnct  tor 
which  tha  naderiylng  asaal  la  tm  ieeoe  efatocfc.  See 
D.  Scott  Wall  Street  Woide.  lis  (isn). 


is  to  be  known  as  "Equity  HMS,"  as 
disthKt  from  *TIon-Eqnity  TIMS,**  which 
is  OCCs  existing  margin  system  tat 
non-equity  opdmis  CI^OEs**).*  lie 
propoaal  also  would  make  various  odier 
changes,  mainly  of  a  technical  and 
conforming  nature,  to  OCCs  rulea. 

OCCs  proposed  Equity  TIMS  margin 
system  is  designed,  lUce  its  existing 
equity  optioa  margin  system  (known  as 
the  "production  system"),  to  proted 
CXX^  against  the  coat  of  liquidating  (^wn 
option  positions  in  the  event  at  a 
member  default  or  insolvency.  OCC 
wotild  use  Equity  TD^  to  determine  the 
amount  of  margin  its  atembers  must 
deposit  in  order  to  maintain  their  4q>tion 
positions.  OCC  would  coliad  those 
deposits  in  forms  already  specified  in 
OCCs  rules.*  Equity  TIMS  would  uaa 
options  price  thetwy  [i.e^  an  option 
pricing  model)  *  to:  (1)  projed  the  coat  of 
liquidating  a  clearing  men^Mr'a  opticm 
positions,  talcing  into  consideration  (a) 
all  short  option  positions  and  (b)  all  kng 
option  positions  over  which  OOC  is 
entitled  to  assert  a  lien.*  in  the  event  of 
an  assiuned  "worst  case"  change  in  te 
price  of  the  imderlying  assets;  and  (2) 
set  dearing  member  margin 
requirements  to  cover  that  cost*  By 


Ne.273S« 


*  A  NBO  Is  an  optton  coBtract  for  whidk  the 
undef^rtag  aaaet  is  aojrlhtog  ether  than  an  iaaaa  ef 
stodL  NBOa.  taidada.  •#.  stock  index  opttoaa, 
Treaanry  aacurity  oplkins.  oertiflcata  of  deposit 
opttans,  and  cuiieucy  opttona.  See  id  at  2SS;  OOC 
Ru)e602A(b)(l). 

■  OCC  dearing  nembets  may  depoait  tha 
following  aaaets  to  setisfy  margin  rsqatrananta:  (a) 
cash  or  chadu,  (b)  govammant  sacultiea.  (c)  lettsts 
of  credit  tsMsad  by  a  bank  or  Iniat  uaiyany.  and  (d) 
cowaoB  etodcs  Aat  meet  oertafai  qnahty  slaudaids. 
5aa  OCC  Rnk  MM. 

■  Option  pridi«  Bodab  epptf  mathematical 
'-^"'T-'  to  optica  strata^  bj  natog  a  fatrnda 
ilul  sjtjsassss  Itw  Tstne  nf  an  nptinn  as  s  fimfHtm 
at  Its  onderiytag  asaet  Its  kagth  of  ttana  nntil 
matvity,  its  exareiaa  price,  jpialds  cm  allaniattva 
invaatmanta,  risk  data,  aad  shnflar  tsetars.  Plar  a 
shori  diseaaaiaa  of  «M  Biaek-Scfaolaa  Modal,  one  of 
the  beat  kaowB  optloD  pridag  modab.  aaa  I. 
MdifiBan.  C^ttaw  OS  a  Stoatqs*  AnvaSnai*  4as- 
414  (Sd  Ed.  ISSS).  For  the  aaiBtaal  artida  en  Ike  Cm- 
RubiMtata  Modd  (a  MfiMMOt  af  te  Madt- 
Scholee  Model).  wMdi  wa  be  aeed  by  Bnity  "nMS. 
see ).  Cox.  8  Roaa.  a  M.  Rddnatato.  tIplieM 
Prid^  A  tllmpllHi<  Appwcfc."  rfoenmlef 
Fiamteial  Bcmtemitee  BS-aSS  (1S73). 

*  TIMS  wwdd  cahadato  maigto  lanidtemsMW  on 
the  equity  aplieas  to  a  dearing  ■Hibar's  acoomri  aa 
an  integntad  portfolto.  OOC  woold  acoord  aa  oadK 
to  optiaa  podtiaM  awer  wldi*  OCC  eeald  Mt  aaaert 
a  liaw  (lor  lus^li.  ^a^^^pa^d  toag  lastomsw' 
optioae). 

'  OOCs  propoaed  ami  gin  ra^oireBaBti  fior  equity 
optioM  apply  oaly  to  iMigto  fsr  OOCs  deariag 
members.  Le,  so<aMad  "dealing  matpt*  Thaae 
dusjiiig  msmla  laiidiaaiawla  in  ant  jnwnhrs  sBhsr 

accounts  as  sat  loHh  to  RagdaWoBT  of  the  Board  af 
Govamors  of  die  Federal  Reeerve  System.  UCPR 
2aa,  aad  to  tha  lalea  al  tha  eMaritiaa  mariNto  (««.. 
New  Yodi  Stodi  Eachaavs  Inia  «»):  or  (2) 
miwiiMM  net  capad  raqdrammrts  far  bsaiiar- 
dealacs  aa  eat  iorth  to  Rde  IScS-l  BDdv  the  Act  17 
CFR  24ai5c3-l  (lass). 
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coatxast.  andar  OOCi  axiafing  equity 
option  lystam.  rUMrtng  maisiii  on  an 
unoovarad  aliort  poaition  *  ia  calculated 
by  multiplying  tha  option  premium  by 
tba  unit  (rf  trading  (ordinarily  100  eharee 
of  stock  per  oontoact)  and  by  1.3  (a 
predatatmined  multiplication  factor).  *° 

n  Daanlptluu  of  the  Piopoaal 

A  OCS'9  Pnpottd  BquJty  Margin 
Sytea 

Under  OCCs  propoaad  eyitem.  OCC 
wrould  ocganiia  all  equity  option 
claases  "  into  "daaa  aroupa."  "  All 
equity  options  would  ronn  a  single 
"product group."  *' TIMS wouldtreat all 
stock  options  (/.«..  die  product  group)  in 
a  clearing  membw's  account  as  an 
integrated  portfolio** 

The  daily  margin  requirements  would 
have  two  components:  "premium 
margin"  and  "addittonal  margin." 
"Premium  margin"  is  designed  to  maric- 
to-tha-market  the  option  position,  /.a.,  to 
account  for  any  change  in  the  closing 
price  of  the  opdon  bom  the  previous 
day.  Pn  calculating  premium  margin. 
OCC  uses  die  previous  day's  closing 
asked  prices  for  the  option  series.) 
"Additional  margin"  ia  designed  to 


•Aa 


■hMt  pMltkn"  I*  ttw  poiitiaa  of 


SffnffMM  DtcHoBaryt  9S  (ISS^ 


bnrmtamntP 


OOC  Mltlai  ol  owtalB  hMlfMl  ptMltlOM.  5W  OCC 
Rub  aoi:  DMitea  of  llMtwt  R^pii^tioa  7A* 
Oc«oter  mrMirfaf  A«aA  al  10-M  to  10-ae 
(FMmwy  ISSS). 

■  >  TIm  tMSi  "duo"  of  oqwlty  optioa  OMWU  dl 
optiaa  ooatncli  of  tiia  ••■•  typa  (pvia  or  calla)  and 
•tyta  (Awfiran  or  Fuiopaan)  on  iha  Hiaa 
iindwliiim  atodc  •#.  all  pwta  or  ail  calla  on  tha 
atock  of  iDlamatloaal  WMJiwia  Machinaa  nB^T). 
5Saa OCC Br-U«nh  AHL aact  1(1/): L  Mckfinan. 
(^Xiooa  oa  a  StratwA;  AnwAnanl  4SB  (2d  Bd.  ises). 

>•  Propoaad  OCC  Rak  am(bX2)  daflnaa  "daaa 
roap"  to  Baas  all  daaaaa  of  aqiilty  optlaaa  (pota 
and  caBa)  raladni  to  Ika  aama  aDdariyinf  atodL 

Tha  onljr  dtflannoo  batwaan  "daaa'  and  "daaa 
gcosp"  la  that  wUk  a  "daaa"  Indudaa  only  tha  pia 
or  Iha  call  opttoa  oooincla  of  tha  aaaa  typa  and 
atyb  oa  aa  ■BdartjrlBi  atook  («#.  dia  p«ta  or  tha 
calla  oa  DM  atock).  a  "daaa  rtMp"  would  iadnda 
both  Mm  pat  aad  call  opttea  ooatracta  oa  that 
andwlytog  atock  (a#.  tha  prtaaad  calla  oa  IBM 
atock).  Tdaphoaa  ooamaattoa  batwaaa  RobaH  a 
Wilom.  Ir..  Attoiaay.  ScUff,  Haidaa  a  Walto 
(Coanaal  for  OCCV  aad  nioaMa  C  Bttar.  ^, 
Attaraqr.  On—laatna  (Novaatbar  17.  ISSS). 

"  By  ooolnal.  la  tha  eaao  of  NBOa,  OCC  haa 
Wfaaiaad  daaa  yoapa  toto  aavaral  larfw  prodaol 
Stoapa.  HMihuHm  aaca  pnMluct  fraupa  aa  stock 
tndax  opttoaa  and  loag  larm  TVaaaaijr  optlaaaL 

Tha  larai  pmuact  yoi^"  toaaaa  two  or  Bora 
daaa  poapa  whoaa  aadariylag  aaaats  hava  baaa 
datonriaad  bf  OCC  to  aahibM  aaflktaat  prtoa 
condatloB  to  wanaat  tha  toafglBiin  of  opttaw 
tharaaa  oa  a  eombtaad  bada.  Saw  OCC  Rak 
snA(b)(9). 

•«  Aa  diaeaaaad  batow.  tha  tola -acooaaT  far  tha 
paipoaa  of  Bqoity  T1MB  aaaaa  a  fina'a  aoeototf  or  • 
■afkat  ■alrar'a  aeooaat  i*.  a  profaaaioaaTs 
aoooaat  aa  alattact  dob  a  caatasar'a  aoooaat.  Saa 
oho  OCC  Bjr-Lawa.  Aft  L  aacthM  l(w). 


cover  the  projected  incremental  cost  of 
Liquidating  an  option  position  in  the 
event  of  an  adverse  change  in  the  price 
of  the  underlying  stocks. 

Three  types  of  accoimts  can  exist  for 
clearing  margin  purposes  on  OCCs 
books:  (1)  Finn  accounts,**  (2)  market 
maker  accounts,**  and  (3)  customer 
accounts.**  OCC  clearing  members  use 
firm  and  market  maker  accounts  to 
maintain  their  option  positions  for  their 
own  accounts  and  for  the  accounts  of 
other  mariiet  professionals.  From  OCCs 
perspective,  the  main  difference 
between  professional  accounts  and 
customer  accoimts  is  that  OCC  can 
obtain  a  lien  [t.e.,  a  security  interest)  on 
long  option  positions  in  professional 
accounts,  but  ordinarily  cannot  obtain 
such  a  lien  on  long  option  positions  in 
customer  accounts.  Accordingly.  OCC 
rarely  provides  clearing  margin  credit  on 
long  positions  in  customer  accounts.** 
Thus,  tha  proposed  system,  like  OCCs 
existing  eqtiity  option  and  NEO  systems, 
would  calculate  clearing  margin 
differenUy  for  maiket  professionals'  [i.e.. 
firms'  and  market-makers')  accounts 
than  for  pubUc  customers'  accounts.** 

1.  Market  ProfessionalB:  Finn  and 
Market-Maker/SpeciaJist  Accounts 

a.  The  Class  Group 

The  first  step  in  calculating  TIMS 
margin  is  to  net  offsetting  long  and  short 
positions  in  each  option  series  within 
each  class  group.**  The  net  long  or  short 
position  in  each  series  is  used  to 
calculate  the  appropriate  margin 
requirement 

Second,  "premium  margin"  is 
calculated  for  the  net  long  or  short 
position  in  each  series  of  the  class 
group.  Premium  margin,  as  noted,  is 
baseid  on  the  previous  day's  dosing 
asked  prices  on  option  premiums.'* 
Short  positions  will  result  in  a  margin 
debit  (/.a.,  a  margin  requirement),  and 
long  positions  will  restilt  in  a  margin 
credit  The  margin  debits  and  credits 
within  a  class  group  are  netted, 
providing  a  premium  margin  debit  (/.a., 
requirement)  or  credit  for  each  class 
group. 


••  OCC  By4a«ra.  Art.  1.  aactioa  l(s). 

'•M.aacttoal(]r). 

"  hL  aactioa  l(x). 

'*  Oaa  aach  drwimatanca  linrotvaa  caatoanw 
apraad  pedttooa.  Sa«  A0a  toxt  at  Doto  SS. 

>*  Tba  dltbraaoa  hi  linaca.  aaooBta  to  cradita 
far  loaf  podltoaa  la  aoa  caatoaw  aoooanta  and 
raaalta  to  lowar  Baigin  laqiiliamanli  far  daaitag 
Bta  with  tha  iama  poaWoaa  aa 
Bta. 

**  Tha  tarai  "aariaa"  ■aana  all  opMoa  ooatiacta  of 
tha  aaaa  daaa  with  tha  laaw  axardaa  prioa. 
axpirattoa  dato.  aad  aait  of  tiadta«.  Ste  OCC  Bjr- 
Lawa.  Aft  L  aactioa  1(^)- 

■>  Sm  propoaad  OCC  Rala  sn(b)(4). 


Third,  die  "additional  margin"  is 
determined  by  using  an  option  [tricing 
model  to  con^are  the  liquidating  value 
of  the  class  group  at  several 
predetermined  undariying  asset  prices, 
including:  (1)  An  amount  equal  to  the 
current  maiket  value  of  the  underiying 
asset  plus  an  appUcable  "margin 
interval"  representing  the  maximum 
theoretical  one-day  increase  ("upside 
price").'*  (2)  An  amount  equal  to  the 
current  market  value  of  the  underiying 
asset  minus  an  applicable  "margin 
interval"  representing  the  maximum 
theoretical  one-day  decrease 
("downside  price"),  and  (3)  An  amount 
equal  to  any  option  exercise  price  falling 
between  the  upside  price  and  the 
downside  price." 

To  determine  the  maximum  one-day 
price  movement  in  the  imderiying  asset 
that  OCC  should  anticipate  (the  "margin 
interval").  OCC  will  analyze  historical 
price  changes  in  the  underlying  asset 
specifically.'*  OCCs  criteria  for  setting 
the  "margin  interval"  are  designed  to 
ensure  that  the  "additional  margin"  is 
sufficient  to  protect  against  a  price 
movement  equal  to  or  exceeding  at  least 
99.7%  of  the  daily  price  changes  in  the 
underljring  asset  for  the  last  three 
months  or  for  the  previous  year, 
whichever  yields  the  more  conservative 
result  from  OCCs  perspective  [i.e.,  a 
99.7%  confidence  level).  Moreover,  OCC 
has  represented  that  it  will  undertake  to 
include  data  on  the  volatility  of 
underlying  assets  over  longer  periods 


"  Tha  tafm  "naxianiiii  thaoratlcal  ooaKlay 
increaaa"  refara  to  tha  maximiim  ooa-day  ptloa 
movamant  to  tha  ondartytos  aaaat  baaad  oa  OCCi 
hiatoiteal  volatility  atndiaa. 

••  Saa.  to  dtU  fiUi«,  propoaad  OCC  Rulea 
aoi(bX7)aiidB01(cXlXC). 

■*  TIm  tam  "margin  interval"  maana  tba 
maximum  daily  cbanga  to  tba  "matkins  prica"  of  tha 
nndaftying  aacurlty,  upward  or  downward  aaaumed 
by  OCC  to  projacting  potential  cbangaa  to  tha 
liquidating  valiw  (coat)  of  podtiona  to  optiona  for 
ttia  puipoaa  af  calRalatiwg  additional  daaring 
margin.  OCC  would  fix  tba  matgto  totarval  for  aadi 
mdarlying  aacority  at  anch  amount  aa  it  may  "deem 
neoaaaary  or  appropiiate."  Sm  propoaad  OOC  Rule 
e(n(b)(8).  Cooaiatant  with  OCC  poUdaa  lat  by  tba 
margin  oommittaa.  OCC  corrandy  seta  tha  margin 
totarvd  to  protect  agalnat  SB*  of  tha  daily  price 
changaa  to  assets  underlying  optioa  ooatracta 
during  the  preceding  three  moatha  and  ooa  year  (dta 
"confidence  totarrar).  OOC  baa  rapraaantad  that  it 
will  ooaault  with  the  Conmiaaiaa  prior  to  making 
any  material  changs  to  ita  margto  poUcy.  See  letter 
from  Doa  L  Horwiti.  General  CoanaaL  OCC  to 
Jonathan  ICallman,  Aaaiatanl  Director.  SBC  dated 
Fabraary  »,  ISSL  Under  the  propoeed  nia.  dm  term 
"markliv  price"  aroold  mean:  (1)  the  doeing  price  of 
the  option  ooolract's  underlying  stock  to  its  prhnaty 
amrket  oa  die  preosding  treding  day;  or  (2)  if  sodi 
atock  waa  not  traded  to  Its  prlmisry  market  oa  the 
preceding  trading  day.  the  highaat  roportod  aakad 
quototioa  (to  the  caaa  of  a  oaU  optioa  contract)  or 
dw  lowaet  raportad  bid  qvototioa  (to  dm  caaa  of  a 
pot  optioa  coolract)  at  the  efaiee  of  the  trading  day. 
Sm  propoeed  OCC  Rule  eoi(bXa). 
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[i.e.,  bom  Uirae  to  ten  years)  and  that  it 
currentiy  is  compiling  data  for  thia 
purpose.'* 

To  calculate  the  theoretical  net 
liquidating  value  at  the  upside  prices 
and  the  downside  prices  desci^d 
above.  OCC  will  rely  on  an  options 
pricing  model**  OCC  believes  tiiat 
options  price  theory  has  practical 
applications  for  calculating  margin 
requirements  because  it  can  be  used  to 
calculate  the  theoretical  value  of  an 
option  [i.e.,  potential  liqtiidating  value] 
when  the  underiying  asset  value 
changes.'* 

Each  theoretical  liquidating  value 
would  be  compared  to  the  current  actual 
liquidating  value  to  determine  the 
upside  price  and  the  downside  price  at 
which  OCC  is  exposed  to  the  greatest 
risk.  The  difference  between  ti^ 
theoretical  liquidating  value  and  the 
current  ectoal  liquidating  value  at  that 
upside  prioe  and  that  downside  price 
are  eqtial  to  the  upside  and  downside 
"additional  margin"  requiremento  or 
credits,  respectively,  at  die  class  group 
leveL 

b.  The  Product  Group 

The  upside  "additional  margin" 
amoonts  for  aO  class  ^tnips  are  summed 
to  determine  the  iqiside  "additicmal 
margin"  amount  for  the  pnxluct  group. 
Likewrise,  the  downside  "additional 
margin"  amounts  f(v  all  class  groups  are 
summed  to  deternune  the  dowmside 
"additional  margin"  amotmt  for  the 
product  group.  Each  upside  and 
downside  "additional  margin"  credit  for 
any  class  group  is  reduced  by  a 
percentage  predetermined  by  OCC 
whidi  percentage  reduction  would 
depend  on  the  degree  of  correlation 
OCC  had  observed  during  the  previous 
year  for  the  equity  options  product 
group. "  OCC  has  stated  diat  die 


'*  Sac  letter  from  Doa  L  Horwila.  General 
Counsel  OCC  to  loaathan  K^man.  Aaaisiant 
Director.  SBC  dated  Fdnary  2a  tOSL 

■*  OCC  has  infonned  the  Cnmmiashw  that  it 
propoaea  to  use  the  Cox^Rubinsteto  options  pricing 
modeL  Cox-Rnfatesteta  is  a  1S79  reflaeaMBt  of  the 
Black-Sckolee  awdaL  aa  aquikhtiuto  apttoaa  pricing 
model  that  waa  totrodaoad  to  UTS.  See ).  Cox.  8. 
Ross  ft  M.  RubtostdB.  tlptian  Pridi«:  A  Simplified 
Approach."  fountal  of  Economic  PSnaace,  Vol.  7, 
229-aS8  (187^  Sse  ate> ).  Cox  a  M.1tnbinstein.  "A 
Survey  of  Ahemaitva  Opiton  FMdag  Modda." 
C^Uon  Pridnt  %-U  (ad.  by  Mr.Braanar.  US3):  R. 
Jatrow  a  A.  Rndd.  Tests  of  an  Appropriate  Option- 
Valuation  ForaiuU."  Jd.  at  Sl-ioa 

**  OCC  ttatea  to  ito  fUng  that  options  pridng 
models  can  be  uaed  to  predict,  given  a  sat  ^  inputs 
(«^.,  optiona  aetiaa.  atrika  price,  time  to  expire. 
Internal  rata,  dividanda.  vdadlitir,  and  andiirlyii^ 
asset  price),  what  die  opiiaa  la  ftaoretioaQy  worth 
at  a  spadflad  prtoe  far  the  aadarlying  asset 

*•  OCC  woald  diew  •  cndM  af  SM  (/A  a 
reductton  of  WK)  of  tha  aargto  oadit  «f  oaa  daas 

group  (widiln  the  equity  optica  product  pa^]  aa 


purpose  of  this  reduction  is  to 
compensate  for  any  lack  of  correlation 
in  price  movements  among  the  class 
groups. 

The  "additional  margin"  requirement 
for  the  product  group  is  an  amotmt  equal 
to  either  the  total  upside  variation  or  die 
total  downside  variation,  wfaitjiever 
represents  a  margin  requirement  (i.e.^ 
reflecting  an  increase  in  liquidating  cost 
or  a  decrease  in  liqiddating  value  for  the 
positions  comprising  the  product  group). 
In  cases  where  both  variations  represent 
margin  requirements,  the  "additional 
margin"  requiranent  is  the  larger  of  the 
two;  and  where  both  represent  margin 
credits,  the  "additional  margin" 
requirement  is  zero.  Unlike  "premium 
margin."  which  can  be  either  a 
requirement  or  a  credit  "additional 
margin"  is  always  either  a  margin 
requirement  or  zero  [i.e.  never  a  margin 
credit  against  "premium  margin" 
requirements).** 

The  total  margin  reqtiirement  or  credit 
for  the  product  group  is  an  amotmt  equal 
to  die  sum  o£  (1)  the  net  "premium 
margin"  reqidrement  (or  aedH,  if 
applicable)  and  (2)  the  "additional 
margin"  requirement  If  the  "premitim 
margin"  represents  a  margin 
requirement  "additional  margin"  will 
accordingly  add  to  that  requirement  If 
the  "premium  margin"  is  a  margin  credit 
(as  would  be  the  case  for  a  product 
group  predominately  comprised  of  long 
positions),  "additional  mugin" 
onlinarily  would  reduce  die  resulting 
margin  credit  (but  never  to  less  than 
zero,  because,  ahhoti^  the  long 
positions  that  generated  the  credit  migfat 
cease  to  be  assets,  diey  would  nev«- 
become  liabihties. 

In  stunmary,  if  the  positians  in  the 
equity  optitm  product  group  liquidate  to 
a  deficit  the  total  mar^  requirement 
for  the  product  group  is  an  amount  equal 
to  the  sum  of  that  deficit  and  the 
"additional  margin"  reqtnrement  for  the 
product  group.  If  the  positions  in  the 
product  groiqi  liquidate  to  a  credit  the 
total  mar^  amount  for  the  prod(x:t  is 
an  amount  equal  to  that  credit  reduced 
by  the  additional  margin  requirement  for 
the  product  group. 

Finally,  imder  the  proposal  if  the  total 
margin  amount  for  the  equity  option 
product  group  ia  a  credit  100%  of  that 
credit  (an  increase  from  the  50% 
provided  for  under  the  current  rules  of 
the  productioo  equity  margin  system 


and  the  NEO  system)  ooaM  be  applied 
against  the  margin  requirements  for 
NEOs  in  the  acooont  and  vice  versa.**  If 
the  aocoont  aa  a  whole  (atpiities  and 
NEOs)  shows  a  maigin  credit  there 
would  be  no  margin  requirement 

2.  Customers'  Accounts  and  Firm  Non- 
lien  Accounts 

OCC  does  not  have  a  lien  on  firm  non- 
lien  acooonts  or  long  positions  carried  in 
customer  acooonts  [i.e.,  segregated  long 
positions).**  All  positions  in  a  firm  non- 
lien  account  or  customer  account  are 
segregated  unless  they  oampTiMe  the 
long  leg  of  a  specific  cnstoiner's  q>read 
and  are  comaaonicated  as  sot^  by  the 
clearing  member  in  written  form.** 
OCCs  proposal  established  sBghdy 
different  procedures  for  margining  diese 
accoimts.  First  segregated  kng 
positions  will  not  be  oBnei  against  short 
positions  in  the  same  series  of  opti<Ris. 
and  they  are  assigned  no  vahie  for 
margin  calculation  purposes.  Second,  In 
calculating  product  group  margin, 
premiim  margin  credits  for  class  groups 
within  die  product  group  are  rethiced  to 
zero  (diet  te.  there  is  no  dass  group 
"premium"  or  "additional  margin" 
credh). 

B.  OCC's  Current  Equity  Option  System 

Similar  to  OCCs  proposed  equity 
option  margin  S3rstem.  OCCs  current 
equity  option  system  differentiates 
between  market  professional  accounts 


provided  to  btotpntolka  and  PoKcy  az  of 
propoeed  OOC  Rale  an.  tf  Ma  panaatage  were  to 
be  modified  pnoepectivaiy.  OCC  waidd  be  se«Bind 
to  file  die  modlflnattoa  wHh  dw  Comwlssinn 
pursuant  to  aacttoa  ts(b](4  of  the  Act 
••  Sto  to  dda  fiHng.  propoeed  OCC  Rde 

«n(cKi)(E). 


*o  Thr  propoaal  would  permit  OCC  aiargin  eraditt 
on  equiiy  optioa  podtions  to  ofbet  margto 
requKements  on  NEO  podtiona,  and  vies  versa.  See 
propositi  OCC  Rde am(cXQ eepttoaed  "Qumum 
Credit  .  proposed  OOC  Ride  Mttic^tS)  cepHoaml 
"AjjK'>.^aU!  Margin." 

Any  margin  credit  es  a  result  of  calculating 
margin  lequiieaianti  far  nie  eqeity  option  product 
group  already  mflacto  a  70%  rodaclka  to  maq^ 
credits  at  die  daaa  yoop  favaL  to  kght  of  thia 
substantial  redoctiaaJn  margto  oedita.  OCC 
believes  a  further  reductton  at  the  prodoct  group 
level  is  uiiiieoeseeiy. 

Crossover  cradita,  aa  notod.  would  apply  oaly  to 
market  prafeastond  aoeoarits  No  croaa  over  cradtt 
wnui<i  be  available  far  nirtfmt^  enroaata 
1'elephone  conversatioD  between  Robert  B.  Wilcox. 
Attorney.  Schiff.  Harden  ft  Waits  [couaad  far  OCC) 
and  Thomaa  C  Eticr,  Attorney.  Pnamiisslrw 
(.S'ovMd>er22.1flSIQ. 

•>  The  ton  "styegated  kwg  poaltioa*  meeoa 
that  porticaefaleagpoaiticatoaflrmaBa  Han 
account  which  has  been  segregated  on  the  books 
and  r^Airda  of  OOC  See  OOC  BrUwa,  Art  L  aect 

OGChaaadvieedtheCi  iisliii  nthataaa 
practicable  nmltar  flm  aaa».liea  aooeaato  see  oaiy  a 
theoretical  eoaoapl  aad  are  not  adaally  need 
CoBvcteetiaa  betweaa  )aaiae  C  Yoag.  Depoty 
C€Berd  Connad.  OCC  Robert  &  Wdoox.  )r. 
Attorney.  8(Ml  Havdaa  a  Watte,  aad  TiMaaaa  C 
Etter.  jr..  rmaiaiidim  (Nowambar  IT.  tSSQ. 

u  Ridee  af  *a  OoaMtoetoa  predade  long  vuKm 
credito  wh—  >a  hag  poaitiawe  ere  eegiiigeted.  Sae 
Rule  Sc-l(g)  midar  die  Act  17  CFR  MSae-1(g} 
(1990). 
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(finn  lim  aooounts  and  market  maker 
accounts),  on  the  one  hand,  and 
customer  accounts  and  firm  non-lien 
accounts,  on  the  other  hand  Like  the 
pcopoeed  Equity  TIMS  system.  OCCs 
current  equity  system  calculates  ttie 
current  liquidating  value  of  a  position 
("premium  margin"  in  the  proposed 
TniS  system)  and  adds  to  that  amount  a 
minimum  amount  (referred  to  as 
-additional  marsin"  in  the  TIMS  system) 
to  account  Cor  any  dianges  in  value  of 
the  position  diat  OCC  could  eiqwct 
during  the  next  day. 

Under  the  existing  system,  all  long 
and  short  positions  within  the  same 
class  of  options  are  paired.  Le.,  bng 
calls  are  paired  with  short  calls  and  long 
puts  are  paired  with  short  puts.  Next  the 
"marking  prices"  **  of  the  paired  longs 
in  the  class  are  added  together,  as  are 
the  marking  prices  for  the  paired  shorts. 
Current  liquidating  value  for  the  paired 
positions  is  the  difference  between 
thoee  two  totals.  If  there  is  an  excess 
short  value,  there  will  be  a  margin 
requirement  equal  to  that  excess;  if 
there  is  an  excess  long  value,  there  will 
be  a  margin  credit  equal  to  that  excess. 
The  sum  of  the  marking  prices  of  the 
unpaired  short  positions  (or  unpaired 
long  positions)  will  be  equal  to  the 
margin  requirement  (or  margin  credit) 
for  those  positions.  The  margin  required 
for  the  paired  contracts  is  currently  set 
at  130%  of  the  excess  short  value  or  (in 
the  case  of  professional  accounts  only)  a 
credit  equal  to  70%  of  the  excess  long 
value.  Tlie  margin  required  for  the 
unpaired  contracts  is  currently  set  at 
130%  of  the  short  value  or  (in  the  case  of 
professional  accounts  only)  a  credit 
equal  to  70%  of  the  long  value.** 

To  arrive  at  total  margin  for  the  class, 
the  margin  requirements  and  credits  for 
the  paired  contracts  and  unpaired 
contracts,  detnmined  as  described 
above,  are  summed.  For  firm  lira  and 
maricet-maker/spedalist  accounts,  class 
margin  credits  are  reduced  by  50%  and 
are  then  used  to  ofbet  margin 
requirements  for  other  classes. 


•jrttem.  M  axpUiiMd  bskmr, 
lh«pnMfawlal(l) 
(i*.  U  or  UOK).  and  (2)  tk« 
Mkad  pnnliia  q«oUtk)a  far  tha 


•«  OOCt  KhIm  Om  pwait  ynpaiTMi  >«« 
IwWew  ta  fifa  naa  Mill  and  ■aikat-aakar/ 

Bli  la  albai  to  aeaa  dapaa.  Iha 

I  raaalttaf  from  tha  turn 
af  «Hoaaa  ihaft  poatUoM  or  wpalfad  •hort 
porittooa.  Tte  nUaota  CCCi  Hm  oa  kM«  peaitfcM 
to  Ifciii  iciBOMli  TW  KH  *adactteB  la  hifidad  to 
protoct  OOC  aaataal  paaribly  aaiavataMa  priea 
j  a  Mtoottal  dacNMa  to  Iha 
>  allhaaa  leas  ^MtttoM  daitos  tha 
>  day.  Uadar  Iha  ptapoaad  qratoto.  ihU 
30ft  ndbcttoa  if  nptecad  by  &•  "addia 
Bupn   couopt. 


m.  RaUonala  lor  the  Propoaal 

OCX:  states  in  its  filing  that  the 
purpose  of  the  filing  is  to  permit  OCC  to 
implement  two  basic  recommendations 
of  its  Margin  Committee.  First  the 
Committee  recommended  the  use  of  a 
mathematical  model  that  incorporated 
modem  option  price  and  portfolio  theory 
to  establish  margin  levels  for  equity 
options.  The  proposal  reflects  the  belief 
that  such  a  margin  system  would 
provide  a  better  estimate  of  OCCs  risk 
exposure  than  traditional  methods,  with 
less  propensity  either  to  over-margin  or 
under-maigin  positions.  Second,  the 
Committee  recommended  the 
elimination  of  the  50%  haircut  for 
product  group  margin  credits  in 
professioiud  accounts. 

OCC  states  in  its  filing  that  it  believes 
the  proposal  is  consistent  with  the  Act 
particularly  section  17A  of  the  Act  in 
that  among  other  things,  the  proposal  is 
designed  to  ensure  the  safeguarding  of 
securities  and  funds  that  are  in  the 
custody  and  control  of  a  clearing  agency 
and  to  further  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactioiu. 

IV.  Discusskm 

Section  17A(3](b)(F)  of  the  Act 
provides  that  the  rules  of  a  clearing 
agency  must  be  designed  to  assure  the 
safeguarding  of  securities  and  funds  in 
the  custody  or  control  of  the  clearing 
agency  or  for  which  the  clearing  agency 
is  responsible.  That  section  also  requires 
that  such  rules  must  be  designed  to 
fadlitato  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  to  protect  investors 
and  the  public  interest  Additionally, 
section  17A(a)  of  the  Act  encourages  the 
adoption  of  safer  and  more  efficient 
clearance  and  settlement  procedures 
that  are  less  costly  to  investors,  and  it 
recommends  using  automation  to  help 
achieve  these  goals. 

The  Commission  recognizes  that  a 
clearing  margin  system  is  not  intended 
to  provide  a  clearing  agency  with  the 
maximum  possible  protection  against 
the  risk  of  member  default  Such  a  level 
of  protection  would  be  counter- 
productive because  it  would  reduce 
ntarketplace  liquidity  and  cause 
inefficient  use  of  capital  Moreover,  it 
would  increase  the  operating  expenses 
of  clearing  members,  while  it  decreased 
their  revenues  by  reducing  Mtier  flow.  A 
clearing  agency's  margin  system, 
however,  must  provide  adequate 
protection  or  the  margin  system  would 
put  the  clearing  agency  at  an 
unacceptaUe  level  ^  risk  of  member 
default 


Following  the  Market  Break  of 
October  1967,  OCC  undertook  a 
comprehensive  analysis  of  how  ite 
margin  operations  had  functioned  during 
the  Markist  Break.  Based  on  that 
analysis,  OCC  concluded  that  during  the 
volatile  markets  of  October  1967,  the 
TIMS  methodology  then  in  use  for  NEOs 
had  outperformed  the  equity  options 
production  margin  system  by  providing: 
(1)  A  better  measure  of  market  risk  for 
margin  purposes,  meaning  a  better 
framework  for  risk  management  in  a 
crisis;  and  (2)  a  more  accurate 
assessment  of  market  risk  to  OCC 

The  proposal  represente  an 
improvement  over  OCCs  existing 
margin  system  for  equity  options. 
Collecting  an  additional  30%  of  the 
premium  (as  is  done  under  the  current 
system)  may  not  be  adequate  in  volatile 
markets,  when  premiums  may  halve  or 
double  in  one  day.  In  contrast  the  TIMs 
System  will  calculate  projected  option 
premiums  based  on  potential  increments 
in  the  price  of  stocks  uinderlying  option 
contracts.  The  proposed  methodology 
appears  to  be  better  designed  to  account 
for  potential  risk  than  a  static  measure, 
such  as  exista  today.**  Moreover,  the 
proposal  will  account  for  the  value  of 
positions,  which  tend  to  reduce  OCCs 
liquidation  risk,  by  calculating  Uie  value 
of  a  clearing  member's  option  portfolio  . 
[i.e.,  long  and  short  positions)  across  a 
range  of  underiying  securities  prices. 
This  can  both  reduce  and  increase 
clearing  member  margin  requirements, 
depending  on  the  positions  involved,  the 
relationship  between  those  positions, 
and  their  relative  price  volatility. 

The  proposal  represente  an 
improvement  over  OCCs  current  system 
in  several  respects.  As  described  above, 
the  proposal  will  afford  greater 
recognition  to  the  value  of  offsetting 
positions  in  clearing  member  accounts. 
In  addition,  the  proposal  will  enable 
OCC  to  select  as  the  value  for  a  long 
option  contract  an  amount  equal  to  ite 
lowest  liquidation  value  across  a  range 
of  underiying  asset  values.  Moreover, 
only  30%  of  the  "additional  margin" 
credit  from  any  class  group  will  be 
available  to  ofbet  "additional  margin" 
requiremente  for  any  other  class  group. 
This  amounte  to  a  70%  haircut  on  the 
value  of  long  option  positions.  OCC 
selected  the  70%  "haLxnt"  based  on 
academic  studies  showing  that  only 


*■  Se*  Onkr  approvng  MEG  inaisbi  ayttaia, 
SacnrMaa  rirtiaii  Ael  Ratoaaa  Na  231S7  (April 
22.  IBSH  n  n  iaU7  {PUa  No.  8R-0GC-SS-Z1J; 
Ordata  approvton  acwi  marginlm,  SacnrMaa 
Bxeliai«a  Ad  Kalaaaa  Noa.  SBISS  (Oetobar  a.  1SSS). 

B3  PR  sesv  [TOa  Na  SR-oo&as-iT]:  rass 
(SepMBbar  Ml  IBIS),  M  PR  41180  ^  Na  8R- 
OCC-lfr«l|. 
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about  30%  of  price  changes  In  stocks  are 
attributable  to  overall  market  factors 
and  that  stock  prices  have  a  "fairly 
uniform"  correlation  of  30%.*' 

"Hie  70%  haircut  can  be  seen  as  a 
critical  and  necessary  safeguard  in  view 
of  the  comparatively  low  correlation  of 
stock  prices.  In  light  of  this  safeguard 
and  in  the  context  of  diversified  equity 
options  portfolios,  the  Commission 
believes  it  is  not  imprudent  for  OCC  to 
allow  any  resulting  margin  credits  to 
offset  without  further  reduction,  margin 
requirements  in  NEO  option  product 
groups.*' 

Nevertheless,  the  Commission  is 
concerned  about  the  potential  lack  of 
diversification  of  equity  option  holdings 
within  clearing  members'  individual 
portfolios  on  which  credit  is  being 
granted.  In  particular,  it  may  not  be 
appropriate  to  provide  margin  credit  for 
long  options  that  are  not  part  of  a 
diversified  equity  option  portfolio 
because  those  long  option  positions  may 
not  exhibit  the  degree  of  price 
correlation  that  justifies  offsets  with 
other  class  groups  or  product  groups.** 
It  would  seem  better  to  deny  margin 
credits  for  non-diversified  long  positions 
than  to  grant  such  credite  and  seek  to 
recover  the  effect  of  such  offsete  through 
additional  margin  requirements  later  in 
the  margin  calculation  process  (add-ins) 
or  after  margin  is  collected.  OCC 
believes  that  defining  "diversification" 
in  this  context  could  be  somewhat 
arbitrary  and  the  cost  of  implementing 
changes  to  the  margin  methodology 
would  be  expensive  relative  to  existing 


*•  See  letter  from  Jamea  C  Yong.  Deputy  General 
Counael.  CXX,  to  Thomas  C  Etter,  Attorney, 
CommiMion,  dated  Septeml)A'  27, 1990.  See  also 
Interpretation  and  Policy  SO.  to  proposed  OCC  Rule 
«n(cHl)(D). 

OCC  has  found  that  even  stocks  of  companies 
within  the  sanse  industry,  such  as  General  Motors 
and  Ford  Motor  Company,  do  not  necessarily  have 
a  hi^  degree  of  price  correlation  due  to  differences 
in  capital  staff,  and  products 

■*  Margin  cradit  at  the  product  group  level 
betvraen  the  e<)uity  option  product  group  and  an 
NEO  product  group,  would  be  available  only  on  a 
net  long  option  position  between  the  product 
groups. 

■■  For  example,  a  kmg  option  position  in  one 
class  tA  equity  options  {e.g.,  XYZ  Corpin«tion).  may 
not  provide  a  raasonable  hedge  against  a  short 
position  in  another  equity  option  clasa  [e^  ABC 
Cotporatlan),  let  alona  the  SAP  BOO  stock  index 
options,  bacauaa  an  incraaaa  in  the  market  value  of 
XYZ  Cofparatiaa  atock  may  not  bear  any 
omelation  to  a  price  change  in  ABC  Corporation  at 
the  sap  800  tatdex. 

••  OCC  manitora  the  risks  associated  writh  iU 
clearing  mambait'  poaltiaaa  and  can  require 
additional  or  special  margin  depoaiu  from  ita 
clearing  mambats.  Aa  a  part  of  its  aurveillance 
pro-ams,  OCC  coasiders  quality  (e^g^  depth  and 
opan  totaraat  in  the  eptioas  sariaa,  ud  time  to 
explratiaa)  and  diversity  of  a  membat's  options 
poaiUona  (loag  and  ■hart),  and  meaniras  tba 


safeguards,*'  the  small  number  of 
clearing  members  with  non-diversified 
equity  option  portfolios,  and  the  risk 
posed  by  non-diversified  equity  option 
positions  (as  distinguished  from 
concentrated  positions  in  equity 
options).  At  the  Commission's  request 
OCC  has  represented  that  it  will  use  ite 
Concentration  Monitoring  System 
("ConMon")  *'  to  identify  and  monitor 
clearing  members  whose  equity  option 
portfolios  appear  to  lack  any 
diversification.*'  In  this  regard,  OCC 
has  agreed  that  in  addition  to  the 
current  ConMon  procedures  and  related 
policies  now  in  effect:  (1)  OCCs 
ConMon  analysts  will  review  each 
clearing  member  account  to  evaluate  the 
adequacy  of  diversification;  (2)  the 
reviews  will  be  done  on  a  daily  basis, 
i.e.,  every  morning;  (3)  daily  records  will 
be  kept  of  those  clearing  members 
holding  less  than  ten  class  groups  and  of 
the  dollar  value  of  those  clearing 
members'  accounts;  and  (4)  such 
information  wrill  be  reported  to  the 
Commission  on  a  quarterly  basis  as  of 
the  end  of  each  month  and  the  day  after 
the  expiration  date.**  Operation  of  the 
Equity  TIMS  System  on  a  temporary 
basis  and  collection  of  this  information 
should  permit  an  informed  decision  on 
this  issue. 

At  the  Commission's  request  OCC 
tested  the  methodologies  of  the  existing 
production  margin  system  and  the 
proposed  Equity  TIMS  margin  system  as 
applied  to  15  selected  equity  options  on 


potential  financial  exposure  inherent  in  those 
positions  in  the  event  of  extreme  market 
movements.  That  analysis  incorporates  prices 
movements  in  securities  underlying  option  contracts 
that  exceed  OCCs  margin  interval  parameters  and 
the  resulting  liquidation  values  are  measured 
against  the  clearing  member's  margin  deposits  and 
net  capital  As  a  result  of  that  analysis.  OCC  may 
determine  to  place  a  clearing  member  on  closer  than 
normal  surveillance  and,  if  the  member  is  already 
on  closer  than  normal  surveillance,  OCC  may 
determine  to  require  the  clearing  member  to  make 
additional  mai^  deposits  or  take  other  action  to 
limit  the  potential  financial  exposure.  The 
Commission  l>elieves  these  measures  are  prudent 
and  should  be  effective  to  addreM  the  potential 
financial  risks.  Because  these  measures  depend  on 
active  review  of  clearing  member  activities, 
however,  the  Commission  notes  that  OCC  must 
continue  to  devote  adequate  reaources  to  these 
functions. 

**  OCCs  ConMon  System  is  the  means  by  which 
OCC  identifies  concentrations  in  clearing  margin 
portfoUoa  and  monitors  the  financial  risk  associated 
with  clearing  membw  option  positions.  If  OCCs 
stoff  determines  that  a  firm's  ooocantratad  position 
violates  certain  pre-set  parameters,  OCC  can  move 
the  firm  to  higher  points  on  its  watch  level  and 
require  additional  maigin. 

**  For  thoaa  purpoaea,  an  account  with  positions 
in  more  than  ten  equity  option  daas  groups  will  be 
deemed  to  be  diversified. 

*■  See  letter  fa«m  Don  L  Horwita.  General 
Counsel  OCC  to  |onathan  Kalhnan  Assistant 
Director,  SEC,  dated  Pabniaiy  2a  1001. 


a  daily  basis  over  a  two  week  period. 
The  options  for  this  OCC  study 
represented  underlying  stocks  in  three 
categories:  stable  Oow  beta),  volatile 
(high  beta),  and  average  stability  but 
increasingly  volatile  during  the  period  in 
question  due  to  market  news.  The 
resulte  of  the  study  showed  that 
proposed  TIMS  margins  were:  (1)  Higher 
than  the  current  production  margins  for 
out-of-the-money  options  and  at-the- 
money  options,  and  (2)  lower  than  the 
production  margins  for  deep-in-the- 
money  options. 

The  Commission,  in  reviewing  these 
results,  as  well  as  other  relevant  data, 
notes  that  OCCs  existing  production 
margins  are  set  at  130%  of  option 
premium  values,  whereas  the  TIMS 
margins  for  each  option  class  group  are 
based,  in  part  on  an  OCC-derived 
"margin  interval,"  which  iteelf  is  based 
on  the  historical  volatility  of  the 
underlying  stock  price  as  measured  by 
the  stock's  standard  deviation.  Then,  the 
"margin  interval,"  by  the  use  of  an 
options  pricing  model,  is  translated  into 
specific  margin  requirements  for  the 
various  option  contracte  on  the 
imderiying  stock.  Accordingly,  the 
proposed  TIMS  margins,  in  contrast  to 
the  more  rigid,  premium-based 
production  margins,*'  will  vary  with, 
among  other  things,  the  volatility  history 
of  the  imderiying  stocks.  In  fact  the 
proposal  represents  an  effort  using 
statistics  and  option  theory,  to  base 
margins  on  marketplace  volatility, 
whidi  is  to  say,  risk. 

The  Commission  notes,  for  example, 
that  options  trading  approximately  at- 
the-money  tend  to  have  relatively  large 
risk  and  reward  potential,  usually 
meaning  higher  price  volatility  than 
options  that  are  deep  in-  or  out-of-the- 
money.**  The  existing  margin  standard 
of  130%  of  premium  values  takes 
minimal  accoimt  of  this  risk.  The 
Commission  believes  that  it  is  consistent 
with  the  Act  particularly  section 
17A(b)(3)(F)  of  the  Act  for  an  options 
clearing  agency  to  recognize  and 
address  such  risks  in  calculating  and 


**  Since  it  is  well-known  that  option  premiums 
often  ai«  small  in  dollar  terms  (/.«.,  often  as  low  as 
V*  or  W«)  for  out-of-the-money  and  at-the-money 
options,  particularly  those  with  less  than  a  month  to 
expiration,  it  follows  that  production  margins  on 
such  options  {«vhich  are  130%  of  the  premiums)  also 
may  be  small  irrespective  of  the  volatility  of  the 
underlying  stock:  and  since  the  premiums  on  deep- 
in-the^ioney  options  tend  to  be  relatively  large 
(often  reflecting,  oo  approximately  a  dollar-for- 
doUar  basis,  the  excess  of  such  premiums  over  their 
strike  prices),  the  production  margins  oo  such 
options  also  tend  to  be  relatively  large. 

**  See.  e.g.,  L.  McMillan.  Options  a*  a  Slrolegic 
InvettmeDU2ded..  8fr^  (ises). 
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Betting  na^g^  retjoiieimiits. 

No  absdute  certainty  exlsti  that 
either  option  maigln  lyttem  would 
provide  adequate  clearing  margin  to 
cover  extreme  price  movea  In  underlying 
•tocka,  aach  aa  might  occur  in  a 
takeover  bid  for  a  particular  company  or 
in  a  general  market  decline. 
Neverllwlesa,  the  Commiraion  believet 
that  OCCa  incorporation  of  TIMS 
methodology  aa  tfie  central  element  of 
it*  equity  margin  eyitem  wiU  provide 
OCC  with  more  eiTective  protection  by 
providing  a  more  accurate  raeaaure  of 
the  liafca  ttnt  clearing  aiargin  muat 
covar.  The  Conniaakin  fuSHhn  believaa 
that  the  uae  of  Bqirity  TAIS  ivill  reduce 
■ignificaiitly  the  potaotial  for  both 
under-  and  over^uigfadng  poeitiona, 
thereby  facilitating  mora  efficient  uae  at 
broker-dealer  capital 

The  Commisaion  praviooaly  approved 
CX^Cs  uM  of  optiooa  price  Iheocy  to 
calulate  aBaigin  reqidreraenta  oo  NEO 
producla  and  related  futurea  poaitiona.** 
The  CoauniaeioD  haa  enoour^ied  OCC 
to  review  ita  margin  ayetem  aafeguarda, 
and  OOC  haa  raiaed  ita  mar:^  interval 
and  refereoce  oonfidenoe  interval*.  The 
Commiacioo  oontinuea  to  believe  that  a 
minimum  level  of  margin  mffidant  to 
cover  reaaooably  antidpated  market 
movementa  unrelated  to  oewa 
annoanoeaaenta  it  apprc^ata. 

Recent  experience  indicatea  that  the 
number  of  daya  in  which  dramatic 
market  movements  occur  haa  increased 
significantly  over  the  last  tew  years.** 
OCC  has  responded  to  this  situatkui  by. 
amo^g  other  things,  setting  its  NEO 
margin  interval  at  a  level  designed  to 
cover  997%  of  the  maximum  assimied 
one-day  price  movements.  The 


**  Sm,  itfpro.  note  35.  OOC  hu  twd  almcMt  flv« 
ymn  aftuptrtoim  wMk  NoB-Bqoity  TIKIS.  ■  p«riod 
thai  includid  Mm  Mwt«l  Iraak  of  Octobv  IflSr. 
While  Um  mIhb*  aad  lMhnolo«iod  nqaiiwaaatm 
for  tha  profWMd  Bqnltj  TIMS  ^tam  m  br  Utgar 
than  thoM  raquirad  for  th«  axlating  Non-Equity 
TIMS  Syitmk  ika  aaHwdoteglaa  aHha  l««o  TIMS 
lyataaa  an  aisan  (a^  both  TM8  lyBtMna  nljr  n 
margin  Inianala  and  aa  ayttoa  pitea  thaoiy,  tai  ^ 
form  of  a  Cox-Rublnataln  mathamatical  modaL.lo 
calculate  opUoo  margin  poalUona).  OCC  haa 
rapraaantad  that  It  now  haa  tha  nacaaaary  aoflwara 
protrama  and  alactronlc  hardwan  to  lupfwrt  Equity 
TIMS  oadar  tootlna  and  paak  vohima  comBtiona 
and  that  Ha  vatema  poaaaaa  adaquato  tntanal  and 
axtarud  Mcutiy.  Saa  lattar  frm  )amaa  C  Yons. 
Daputy  Canaral  CounaaL  OCC  te  JooaHian 
ICaUman.  Aaalatant  DIractar.  Commlaaion.  datad 
Aosuat  Ansa 

«•  For  anaapia.  in  tha  42  yaafa  balwaan  IMO  vd 
isei.  &a  Dow  JoMa  IiMhiaMal  Avwaia  CTJIIAl 
dacUnad  hy  man  Ikaa  ab  panani  OB  oaly  auaa 
"~"**~*  ^  ~>-'— ^  Hit  rpft  haa  itarflnad  hy 
mora  than  aix  panaet  oa  four  -'^^t'^^r  ainoa  lBi7. 
Saa  StetemanI  of  Ika  HoMfaUa  Robart  C  Claubac 
Undar  Saccatery  of  tha  Traaauiy  lor  Rnanca.  bafora 
tha  aabcummlttaa  oa  Talanmiiiiiiiili  alii—  and 
Flnanoa.  Conmittaa  oa  Boatsy  and  Commarta.  VS. 
Houaa  of  Rapraaantetlvoa  (May  i*,  1S80). 


CommiaaioB  belieirea  OCC  haa  acted  in 
a  piwlent  aiaimar  by  taking  socii  actioa 
and  wges  OCC  to  wain  tain  diia  degree 

While  the  Comnieakm  beUeree  that 
the  metho4ofegy  employed  by  OCCa 
NEO  margin  system  is  basically  sound, 
the  Commission  also  is  concerned  niat 
the  system  may  be  overdependent  on 
short-term  analyses  of  historical  and 
implied  volatility.  Such  analyses  must 
provide  the  basis  for  any  clearing 
corporation  margin  system,  but  their 
limitations  also  must  be  acknowledged. 
Acconlingly,  the  Commission  believes  it 
would  be  beneficial  for  OCC  to  collect 
additional  margin  to  cover  the  financial 
shocks  caoaed  by  sudden,  drastic  price 
movesaenU.  Specifically,  while  OCC 
moniton  the  volatility  of  the  matkats  in 
an  effort  to  antidpata  each  movements, 
tbe  Commiaaioo  beliavea  OCC  should 
explore  ways  to  anaure  that  its  margin 
levels  are  not  substantially  reduced  ae  a 
result  of  a  decrease  in  ahort-tann  (three- 
to-twelve  months]  avorage  vdatiiity.*' 

As.  noted  above.  OCC  has  represented 
that  it  will  imdertake  to  indude  price 
volatility  data  for  equity  options  over 
longer  terms  in  determining  its  margin 
intervals,  and  will  report  by  April  30, 
1992,  oa  how  this  can  be  done.  OCC  also 
has  represented  that,  thereafter,  it  will 
consult  with  Commission  staff 
oonoeming  the  implementation  of  the 
best  alternative.** 

V.  Condusion 

For  the  reasons  diacossed  hi  this 
order,  the  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  particulariy 
section  17A  of  the  Ad,  and  the  rules  and 
re^ilations  thereunder. 

A  is  therefore  ordered,  pursuant  to 
section  19(b)(2]  of  Ae  Act  tiiat  the 
above-mentioned  proposed  rule  change 
(SR-OCC-e»-12)  be,  and  hereby  is, 
approved  on  a  temporary  basis  dirou^ 
May  31. 1992. 

For  the  Commisaion.  by  tha  Diviaion  of 
Market  BBgulation  pursuant  to  dalagatad 
authority.** 

Matyaivl  H.  MfTanBBD. 
Dtiputy  Secniary. 

[FR  Doc.  01-a«OPIM  S-7-«l;  9M  am] 
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Febnuuy  27, 1991. 

Pursuant  to  aectioa  19(a)  of  the 
Securitiea  Exchange  Ad  of  1934  ("Act"), 
15  US.C  78s(a).  notice  is  hereby  ^ven 
that  onFefaraary  ZS.  1991.  the 
Partidpants  Trust  Company  ("PTC') 
filed  widi  the  Securitiea  and  Exchange 
Commission  ("Commission")  an 
amendment  to  ita  form  CA-1.  requesting 
the  Canmiissian  to  extend  PTCs 
registration  as  a  dealing  agency  nntil 
March  31, 1992.^  Tlie  CaauBiaaton  ia 
publishing  thia  notice  to  sotidt 
comments  on  the  proposed  appHcatioa 
from  intereated  persons. 

On  March  28, 1969,  die  Coannisdon 
granted  the  Partidpants  TniBt  Company 
temporary  registration  as  a  clearing 
agency  pursuant  to  sections  17A  and 
19(aHl)  of  die  Act  and  nile  17Aba-l 
thereunder  for  a  period  of  12  months.* 
On  Mardi  28, 1990,  the  Commiseicm 
aiqmived  PTCs  proposal  to  amend  its 
application  requesting  that  the 
Canmnission  extend  PTCs  re^tration 
as  a  clearing  agency  until  Much  31, 
1991.* 

PTC  provides  depository  fedlities  for 
mortgaged-backed  securities, 
particularly,  securities  guaranteed  by 
the  Government  National  Mortgage 
Assodation  (XNMA")-  PTC  services 
indude  certificate  safekeeping,  book 
entry  deliveries,  an  automated  facility 
for  the  pledge  or  segregation  of 
securities  and  other  services  related  to 
tbe  iaunobilization  of  securities 
certificates. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concermiig  the  foregoing 
application  within  thhty  days  of  the 
date  of  publication  of  thia  notice  in  the 
Federal  Reg^ater.  Such  written  data, 
views  and  arguments  will  be  considered 
by  the  Commission  in  granting 
regislxatian  or  instituting  proceadings  to 
determine  whether  registratton  shoold 
be  denied  in  accordance  with  section 
19(a)(1)  of  the  Act  Persons  m^dng 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Conmiasion, 


«*  S00  DMtLBm  of  Mfkal  B^alaHoft  Afcrto 
i^jMjyaif  4^CMa6ar  iJ  «a^ /«  uaa  ai  ia»-St 
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450  Fifth  Street  NW.,  Washington,  DC 
20549.  Reference  should  be  made  to  file 
No.  600-25.  Copies  of  the  application 
and  all  written  comments  will  be 
available  for  inspection  at  the  Securities 
and  Exchange  Commission's  PubUc 
Reference  Room,  450  Fifth  Street  NW., 
Washington.  DC  20549. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority. 
Maisaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doa  gi-5461  Filed  »-7-ei;  8:45  am] 
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[Ralaaae  Na  35-25264] 

Filings  Under  the  Public  UtHlty  Holding 
ComfMny  Act  of  ISSSCAct^ 

March  1, 1991. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  dedaration(8]  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(8)  and/or  declaration(s]  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Ofiice  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  heiuing  on  the 
application(8]  and/or  decIaration(8) 
should  submit  their  views  in  writing  by 
March  25, 1991,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s]  and/or 
dedarant(8)  at  the  addressles)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identity  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(8]  and/ 
or  declaration(8),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

CNG  Storage  Service  Company,  et  al. 
(70-7729) 

Consolidated  Natural  Gas  Company 
("Consolidated"),  CNG  Tower, 
Pittsburgh,  Pennsylvania  15222-3199,  a 
registereid  holding  company,  and  its 
subsidiary  companies.  Consolidated 
Natural  Gas  Service  Company,  Inc., 


CNG  Coal  Company,  CNG  Energy 
Company,  CNG  Research  Company  and 
CNG  Trading  Company,  all  located  at 
CNG  Tower,  Pittsburgh,  Pennsylvania 
15222-3199:  The  Peoples  Natural  Gas 
Company,  Two  Gateway  Center, 
Pittsburgh,  Pennsylvania  15222; 
Consolidated  Gas  Transmission 
Corporation  and  Consolidated  System 
LNG  Company,  both  located  at  445  West 
Main  Street  Clarksburg,  West  Virginia 
26301;  CNG  Producing  Company  and 
CNG  Pipeline  Company,  both  located  at 
One  Canal  Place,  Suite  3100,  New 
Orleans,  Louisiana  70120;  West  Ohio 
Gas  Company,  504  Colonial  Building, 
Lima,  Ohio  45802;  CNG  Development 
Company,  One  Park  Ridge  Center,  P.O. 
Box  15746,  Pittsburgh  Pennsylvania 
15244;  The  East  Ohio  Gas  Company  and 
The  River  Gas  Company,  both  located  at 
1717  East  Ninth  Stieet  Cleveland,  Ohio 
44114;  and  Hope  Gas,  Inc..  Union 
National  Center  West  Clarksburg.  West 
Virginia  26301,  have  filed  an 
application-declaration  tmder  sections 
6(a).  7, 9(a),  la  12(b),  12(c)  and  13(b)  of 
the  Act  and  Rules  42,  43.  45,  86,  87,  90 
and  91  thereunder. 

Consolidated  proposes  to  organize  a 
new  subsidiary  company,  CNG  Storage 
Service  Company  ("Storage"),  which 
would  provide  to  customers  natural  gas 
storage  facilities  and  services,  including: 
(i)  The  purchase  or  lease  of  gas  to  be 
used  as  base  gas  in  storage  pools;  (ii)  the 
sale  or  lease  of  gas  to  customers  as  base 
gas  in  storage  pools;  (iii)  the  purchase, 
lease  and  development  construction, 
operation  and  maintenance  of  gas 
storage  pools  and  related  facilities;  (iv) 
the  purchase  or  lease  of  gas  storage 
capacity  from  third  parties  and  the  sale, 
lease  or  brokerage  of  gas  storage 
capacity  to  customers;  and  (v)  other 
activities  related  to  the  operations  and 
functions  of  a  full  service  gas  storage 
business.  Storage's  customers  will  be 
limited  to  CNG  system  assodate 
companies  and  their  direct  and  indirect 
customers,  and  to  those  supplying  gas  to 
CNG  system  assodate  companies. 

Consolidated  states  that  the 
acquisition  of  an  interest  in  Storage  is 
an  acquisition  of  an  interest  in  a 
company  organized  to  partidpate  in 
activities  involving  the  storage  of 
natural  gas  within  the  meaning  of 
section  2(a)  of  the  Gas  Related 
Activities  Act  of  1990,  Public  Law  101- 
572,  and.  as  such,  is  deemed,  for 
purposes  of  section  11(b)(1)  of  the  Act 
to  be  reasonably  incidental  or 
economically  necessary  or  appropriate 
to  the  operation  of  the  integrated  public 
utility  system  of  the  Consolidated 
system. 

It  is  proposed  that  Storage  will,  from 


time-to-time,  through  December  31, 1995. 
obtain  necessary  operating  funds 
through:  (a)  The  sale  by  Storage  of  its 
authorized  but  unissued  common  stock 
to  Consolidated.  $10,000  par  value:  (b) 
open  account  advances  made  through 
the  CNG  System  Money  Pool  ("Money 
Pool"),  authorized  by  order  dated  June 
12, 1986  (HCAR  No.  24128)  ("June  1986 
Order");  or  (c)  long-term  loans  from 
Consolidated.  Such  funding  will  be  in 
any  combination  of  the  foregoing  and  in 
such  amoimts  that  the  aggregate 
outstanding  amoimt  obtained  from 
Consolidated  and/or  the  Money  Pool 
will  not  at  any  time  exceed  $100  million. 
it  is  also  proposed  that  Storage 
participate  in  the  Money  Pool  as  both  a 
borrower  and  a  lender,  on  the  same 
terms  and  under  the  same  conditions  as 
previously  authorized  by  the 
Commission  in  the  )une  1986  Order. 

To  the  extent  that  Consolidated  has 
comparable  outstanding  debt  open 
accoimts  advances  and  long-term  loans 
to  Storage  will  have  the  same  effective 
terms  and  interest  rates  as  the  related 
borrowings  of  Consolidated  as  follows: 
(1)  Open  account  advances  will  be  made 
tiiroulgh  the  Money  Pool,  and  be 
repayable  not  more  than  one  year  from 
the  date  of  the  first  advance,  and  will 
bear  interest  at  the  same  effective  rate 
of  mterest  as  Consolidaled's  weighted 
average  effective  rate  for  commerdal 
paper  and/or  revolving  credit 
borrowings.  If  no  such  borrowings  are 
outstanding  on  the  date  of  any  advance, 
then  the  interest  rate  will  be  the  Federal 
Funds'  effective  rate  of  interest  as 
quoted  daily  by  the  Federal  Reserve 
Bank  of  New  York  and  (2)  long-term 
loans  will  be  evidenced  by  Storage's 
long-term,  non-negotiable  notes 
maturing  over  a  period  of  time  to  be 
determined  by  the  officers  of 
Consolidated,  with  the  interest  rate 
based  on  and  equal  to  the  effective  cost 
of  money  to  Consolidated  obtained 
through  the  most  recent  of  its  long-term 
debt  financings.  In  the  event 
Consolidated  does  not  issue  long-term 
debt  during  the  period  ending  on 
December  31, 1994,  the  proceeds  of 
which  are  allocable  to  Storage,  long- 
term  borrowings  rates  will  be  based  on 
the  indicative  rate  for  comparable  debt 
issuances  published  in  the  Salomon 
Brothers  Inc.  Bond  Market  Roundup  on 
the  date  nearest  to  the  date  of 
borrowing.  Such  rate  will  be  adjusted  to 
match  Consolidated's  effective  cost  of 
money  if  Consolidated  subsequentiy 
issues  long-term  debt  within  one  year. 

Consolidated  also  proposes  to 
indemnity  obligations  of  Storage  in  an 
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aggregate  amount  not  to  exceed  $50 
million  at  any  one  time. 
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Hie  Soutiieni  Company  ("Son^m"). 
a  regietered  hohSing  company,  M 
Perimeter  Center  Eaet.  Adanta,  Georgia 
30340,  and  ita  pobHc-atiUty  aabsidiary 
corapaniet,  Alabama  Power  Company 
("Alabaman.  WO  Nord)  18th  Street. 
Binnin^ara,  Alabama  352B1,  Calf 
Power  Company  Ctkilf),  500  Bayfront 
Parkway.  Peoaaoola,  Florida  S2S20. 
Mississippi  Fowar  Company 
("Misaiaatppi").  2802  West  Beach. 
Ckilfjpart  Mtaiiaalppi  30601.  and 
Savannah  Blactiic  and  Power  Company 
("Saraiuah").  800  Bay  Street  East. 
Savannah.  Gaotgia  31401,  and  Southern 
Electric  Ganera^ig  Company 
("SEGCO").  a  aubaidiary  of  Alabama 
and  Geoiyia  Power  Company.  000  North 
18th  Street.  Birminaham.  Alabama  35201 
(collectively.  "Applicants"),  have  filed  a 
post-effective  amendment  to  their 
applicatkui-dedaration  filed  under 
sections  e(a).  B(b),  7  and  12(b)  of  the  Act 
and  Rides  45  and  50(a)(5)  thereunder. 

Byordar  dated  April  20. 1990  (HCAR 
No.  2S077)  ("1990  Order").  Sonthem  was 
authorized,  throogh  Mardi  31, 1992,  to 
make  capital  contributions  to  Gulf  in  an 
amount  not  to  exceed  $10  million.  In 
addition,  the  1990  Order  anthorized  the 
Applicants  to  issue  and  sell,  from  time- 
to-time  thiou^  March  31. 1992.  up  to  the 
aggregate  prtedpal  amount  of  1500 
minion  kr  Southern.  fSSO  miUon  for 
Alabama.  |G0  minioB  for  Gult  tl20 
million  for  fctoslaalppt.  t40  million  for 
Savannah  and  tlOO  million  for  KGCO: 
(1)  Short-term  or  term  notes  to  bankr,  (2) 
commercial  paper  to  dealers;  and/or  (3) 
short-tann  non-negotiable  prondesory 
notes  to  poblic  entitiea  in  ooonection 
with  the  finandag  of  certain  pollution 
control  facihtiei  through  the  isauance  by 
public  entitiaa  of  tliair  revenue  bond 
antidpotiao  notes. 

Sovthera  anw  pcopoaes.  through 
March  31, 1882.  to  make  capital 
contributions  to  Mississippi  in  an 
amoont  not  to  axcsed  $ao  milhoa.  The 
proceeds  from  sadi  capital  contributions 
will  be  used  to  prevlda  fbnds  for 
Misaiaalppi'a  oofoing  oonstruction 
pra^am  and  far  other  corporate 
purpoaea. 

In  addition,  the  Applicants  propose  to 
increase  the  aosoiiDt  at  borrowing 
authorized  for  Alabama  in  the  1900 
Order  from  $360  to  tiSO  millioo.  The 
terms  and  conditions  of  the  additional 
borrowiqgs  wM  be  the  same  as  stated  in 
the  1900  Ordat.  The  borrowings  will  be 
used  to  provide  a  portion  of  the  funds 
required  for  acquiring  or  coastructiQg 
plants,  properties,  permanent 
improvements,  extensions  or  additions 


to  the  property  used  or  to  be  used  by 
Alabama  in  its  public  utility  business 
and  for  other  corporate  puiposes. 
Alabama's  cash  requirements  (excluding 
the  sale  of  any  senior  securities]  will 
result  in  a  peaking  of  short-term  notes  in 
the  middle  of  1991.  followed  by  a 
repayment  of  substantially  all  of  the 
short-term  notes  by  the  end  of  199L 

Cohmihiis  Southern  Power  Company  at 

al.  (78-77881 

Cohunbus  Southern  Power  Company 
("Columbus  Southern"),  215  North  Front 
Street,  Columbus,  Ohio  43215,  Ohio 
Power  Company  ("Ohio  Power''),  301 
Clevdand  Avenue.  SW..  Canton.  Ohio 
44402.  and  Kentucky  Power  Company 
("Kentucky  Power").  1701  Central 
Avenue.  Ashland.  Kentucky  41101, 
electric  pnhHc-utility  subsidiary 
companies  of  American  Electric  Power 
Company,  bic  a  registered  holding 
company,  have  filed  an  application- 
declaration  under  sections  0(b)  and  7  of 
the  Act  and  Rtiles  SO  and  S0(a)(5) 
thereunder. 

Columbas  Southern,  Ohio  Power,  and 
Kentucky  Power  ("Company")  propose 
to  issne  and  sell  prior  to  December  SI. 
1991,  misecured  promissory  notes 
("Notes")  in  aggregate  principal 
amounts  not  to  exceed  $130  million,  $50 
million,  and  $B0  million,  respectively. 

()ursuant  to  one  or  more  proposed  term 
oan  agreements  ("Proposed  Term  Loan 
Agreement^-  The  Proposed  Term  Loan 
Agreement  ¥rill  be  with  one  or  more 
commercial  banks,  financial  institutions 
or  other  fautitotional  investors 
("Lender^-  Tfn  Notes  will  have 
maturities  of  not  less  than  nine  mon&a 
nor  more  than  twelve  years  and  wdll 
bear  interest  at  either  a  fixed  rate,  a 
fiuctuating  rato,  or  some  combinstion  of 
fixed  and  fluct sating  rates- 
No  compensating  oalances  shall  be 
maintained  with,  nor  fees  in  the  form  of 
substitute  interest  be  paid  to.  a  Lender 
under  the  Proposed  Term  Loan 
Agreement,  in  the  event  a  bank  or 
financial  institution  arranges  for  a 
borrowing  from  a  third  party,  however, 
such  institution  may  diarge  each 
Company  a  placement  fee,  not  to  exceed 
%%  of  the  principal  amount  of  audi 
borrowing.  Tba  Proposed  Term  Loan 
Agreement  and  the  Notes  may,  in  whole 
or  in  part*  (1)  be  assigned  by  the  Lender, 
or  (2)  the  Lender  may  sell  participations 
in  the  Proposed  Term  Loan  Agreement 
and  Notes.  The  assignee  would  have  the 
same  rights  and  benefits  under  the 
Proposed  Term  Loan  Agreement  as  the 
Lendec.  Hie  participant  however,  woidd 
not  have  any  rl^ts  under  the  Proposed 
Term  Loan  Agreement,  but  would  have 
rights  against  the  Lender  in  reepect  to 
the  agreement  between  the  participant 


and  the  Lender,  b  either  event  the 
Proposed  Term  Loan  Agreement  would 
provide  that  each  Company  pay  the 
Lender  the  principal  amount  of  Ae 
Notes  on  tlm  last  day  of  each  calendar 
quarter  (if  tfie  last  day  is  not  a  business 
day,  then  on  the  next  succeeding 
business  day)  in  each  case  together  with 
accrued  interest  Each  Company  also 
would  be  required  to  reborrow,  and  tfte 
Lender  would  be  reqnh«d  to  relend.  the 
principal  amount  of  each  Noto  on  eech 
repayment  date,  such  reborrowing  to 
occur  up  to  the  final  maturity  date  of  the 
Note.  Each  reborrowing  by  the  Company 
also  would  reaffirm  certain 
representations  and  warranties  of  that 
Company  as  of  the  date  of  such 
reborrowing. 

The  Proposed  Tans  Loan  Agreement 
may  contain  restrictive  covenants  which 
would  prohibit  the  Company  from, 
among  other  things,  (1)  creating, 
incuiring,  aseoming  or  suffering  to  exist 
any  liena  on  ita  property,  with  certain 
stated  exoeptioos;  (2)  creating  or 
incmring  any  indebtedness  for 
borrowed  money,  other  than  as 
specified:  (3)  fsiltog  to  maintain  a 
spedfled  level  of  capitalization:  and  (4) 
certain  raaifer,  consJolidatlons.  and 
dispositicas  of  assets. 

The  Companies  will  use  the  proceeds 
bam  the  sale  of  Notes,  together  widi  any 
other  finds  available  to  them:  (1)  To  pay 
at  maturity  and  to  refund  long-tsna 
debt  (2)  to  repay  shocf-tetm  debt;  and 
(3)  for  other  ooiparate  puiposos  as 
permitted  by  law.  Indiidlng  aiiricing  fond 
payments. 

The  Companies  will  not  enter  into  any 
eariy  refunding  transactions  miless  the 
estimated  preeent  value  savings  derived 
from  the  net  mffefenoe  iMtwecn  Interest 
payments,  on  any  Notes  to  be  issaed  for 
refunding  pmpoees  and  the  spedfiic 
securities  to  be  refunded  is,  on  an  after- 
tax basis,  greater  flian  the  present  value 
of  afl  redemption  and  issuing  costs, 
aeenndng  an  appropriate  discount  rate. 
The  diecoont  rate  used  shafl  be  the 
estimated  after-tax  Interest  rate,  on  the 
Notes  to  be  tssaed  for  refunding 
purposes. 

Tne  Companies  propose  to  issue  the 
Notes  either  in  accordance  with  ttra 
alternative  procedures  anmorized  by  (he 
Commission's  Statement  of  Policy,  dated 
Septeoabsr  2. 1082  (HCAR  Na  22823}  or 
under  an  exception  from  the  cos^tetitive 
bidding  requirements  of  Rule  50 
pursuant  to  subsection  (a)(5). 

Cantiil  aod  South  Wast  CaqMsatfaa  at 

Central  and  South  West  Coiporation 
("CSW")«  a  registered  hokung  company, 
its  service  company  subsidiary.  Central 
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and  South  West  Services,  hoc 
("Services"),  both  located  at  1616 
Woodall  Rodgers  Freeway,  Dallas. 
Texas  75202,  and  five  of  its  operating 
subsidiaries.  Central  Pown*  and  Light 
Company  ("CPld."),  530  North 
Carancahua  Street  Corpus  Christi. 
Texas  78401-2802,  Public  Service 
Company  of  Oklahoma  ("PSO").  212 
East  6th  Street  Tulsa,  Oklahoma  74119- 
1212.  Southwestern  Electric  Power 
Company  ("SWEPCO").  428  Travis 
Street  Shreveport  Louisiana  71156- 
0001.  West  Texas  Utilities  Company 
("West  Texas"),  301  Cypress,  Abilene. 
Texas  70601-5820.  Transok.  Inc. 
('Transok"),  600  SouUi  Main,  Tulsa. 
Oklahoma  74101  (collectively, 
"Subsidiaries")  have  filed  an 
application-declaration  under  sections 
6(a).  7.  g(a].  10. 12(b)  and  12(f)  of  die  Act 
and  Rides  43, 45  and  50(a)(5)  thereunder 

CSW  and  its  Subeidiaries  propose  to 
continue,  throu^  March  31. 1993,  their 
short-term  borrowing  program  through 
the  use  of  the  CSW  System  money  pool 
("Money  Pool"),  under  the  same  terms 
and  conditions  as  previously  authorized 
by  orders  dated  April  5, 1989,  October 
10, 1980  and  May  15. 1990  (HCAR  Nos. 
24855,  24966  and  25090,  respectively) 
("Prior  Orders"). 

The  maximum  short-term  borrowing 
levels  requested  by  CSW  and  its 
Subsidiaries  are  as  follows,  CSW — $600 
million.  CP&L-^200  million,  PSO-$100 
million.  SWEPCO— $150  million.  West 
Texas— $50  million.  Services— $60 
million  and  Transok— $120  million.  The 
aggregate  principal  amount  of 
borrowings  autiiorized  for  CSW  and  its 
Subsidiaries  would  not  exceed  $600 
million.  The  only  diange  in  tiie  proposed 
maximum  borrowing  levels  for  CSW 
and  its  Subsidiaries,  as  authorized  by 
the  Prior  Orders,  is  for  Services  to 
increase  its  authorization  from  $35 
million  to  $60  million  due  to  anticipated 
expenditures  for  telecomnmnications 
lines  and  equipment  computer 
hardware  and  building  construction  and 
improvements. 

To  provide  funds  for  the  Money  Pool 
CSW  requests  antborization  to  issue  and 
sell  commerrial  paper  ("Commercial 
Paper").  The  Commerdal  Paper  will 
mature  in  270  days  or  less  and  will  be 
issued  fitmi  time-to-time  throogh  March 
31. 1993  to  dealers  in  CcMnmercial  Paper 
or  certain  Financial  Institotions.  CSW 
requests  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  60  under  subsection  (aK5)  for  the 
issuance  and  sale  of  Commercial  Paper. 

CSW  and  its  Subskliaries  also  request 
authorization  to  borrow  money  from 
banks,  fatim  tlme-to-time  thraugfa  March 
31, 199S.  to  the  extent  diet  the  smphis 
funds  of  CSW  and  the  Subsidiaries  are 


insoffident  to  meet  the  Snbsidiaries' 
requesta  for  short-term  toens.  Sudi 
borrowii^  will  not  be  made  ui^ess  it 
would  prodme  a  lower  cost  of  money 
than  the  issue  of  CSW's  commercial 
paper  and,  in  any  event  they  will  not 
bear  a  rate  of  Interest  hitter  than  the 
effective  cost  of  money  for  unsecured 
prime  commerdal  bank  loans  prevailing 
on  the  date  of  sofdi  borrowing.  The 
borrowings  will  be  evidenced  by 
promissory  notes  maturing  no  later  than 
December  31, 1992  and  wUi  be  sub)ect  to 
prepayment  by  the  borrower  in  whole  at 
any  time  or  in  part  from  tim»»-to-tJrae, 
without  penalty. 

Compensation  arrangements  under 
lines  of  credit  witii  banks  maintained  by 
CSW  and  ita  Subsidiaries  are  on  a 
balance  or  fee  basis.  In  general,  fees 
range  from  1/8  to  1/5  of  1%  per  annum 
on  tiie  average  unused  portion  of  the 
commitment  and  balance  airangnnenta 
require  average  balances  of  3%  of  the 
amount  of  the  commitment. 

Additionally,  CSW  requests 
authorization,  from  time-to-time  through 
March  31, 1903,  to  borrow  fonds 
managed  by  the  trust  departmenta  of 
banks  if  such  borrowings  result  in  a  cost 
of  money  equal  to  or  \et»  than  that 
availab^  from  the  sale  of  commerdal 
paper  or  other  bank  borrowings. 

CSW  and  ita  Subsidiaries  will  use  the 
proceeds  of  the  borrowings  (i)  for  the 
interim  finandng  of  the  Subsidiaries' 
capital  expenditure  programs  during  the 
[wriod  and/or  to  provide  for  other 
working  capital  needs;  (ii)  in  the  case  of 
borrowings  by  CSW,  to  loan  or 
contribute  as  capital  to  the  Subsidiaries 
for  such  pnrposes  (subject  in  the  case  of 
any  capital  contribatton.  to  separate 
authorization  by  the  Commission),  or 
contribute  as  capital  to  other 
subsidiaries  as  authorized  separately  by 
the  Commission;  and  (iti)  to  repay 
previous  borrowings  incurred  for  such 
purposes. 

ConsoSdated  Natural  Gas  Conqiany  (70- 
7827) 

Consc^dated  Natural  Gas  Company 
("Consolidated").  CNG  Tower. 
Pittsburgh  Pennsylvania  15222-3190,  a 
registered  holding  company,  has  filed  a 
declaration  tmder  sections  0(s)  and  7  of 
the  Act 

Consobdated  proposes  to  borrow  up 
to  $300  million,  through  Mardi  31. 19B4, 
pursuant  to  revolving  credit  agreements 
("Credit  Agreementa")  with  tiie  Chase 
Manhattan  Bank  actii^  for  Itself  and  as 
agent  for  certain  other  banks,  and  any 
loans  made  pmuant  to  die  Credit 
Agreementa  will  be  evidenced  by  either 
a  indicated  promissory  note 
("Syndicated  Note")  or  money  market 


promissory  note  ("Money  Mariiet 
Note"). 

Under  the  terms  of  the  Credit 
Agreementa  the  bank  loans  will  be  in 
the  form  of  revolving  credita. 
Commitmenta  under  the  Credit 
Agreementa  vrill  comntence  as  of  die 
date  thereof  and  will  have  an  initial 
term  expiring  on  die  last  business  day  in 
March  of  1994.  However,  the  Oedit 
Agreements  will  provide  that  on  each 
anniversary  date  the  term  of  the 
agreement  wiU.  at  Consolidated's 
request  with  the  approval  of  the  baidcs. 
be  extended  for  a  period  of  one  year.  In 
addition,  on  each  anniversary  date  the 
commitments  of  the  participating  b£inks, 
at  Consolidated's  request  with  the 
approval  of  the  banks,  may  be 
reallocated  among  the  banks,  subject  to 
the  condition  that  the  total  commitments 
under  the  Credit  Agreements  will  at  no 
time  exceed  $300  million.  "Hie  Credit 
Agreements  will  also  provide  that 
Consolidated  will  have  the  right  at  any 
time  to  terminate  or  reduce  the 
individual  commitmenta  of  the  banks. 

Loans  made  pursuant  to  the  Credit 
Agreementa  may.  at  the  option  of 
Consolidated,  be  either  syndicated  by  a 
group  of  the  participating  banks,  or 
money  market  loans  made  by  individual 
partic^wting  banks.  Each  loan  will  be 
evidenced  by  either  a  Syndicated  Note 
or  Money  Market  Note. 

At  the  option  of  Consolidated,  the 
interest  rate  for  the  Syndicated  Note 
vrill  be:  (1)  The  higher  of  the  Prime  Rate 
announced  by  Manhattan  Bank  as  in 
effect  from  time-to-time  at  its  principal 
office  in  New  York  City  or  die  Federal 
Funds  Rate  published  by  the  Federal 
Reserve  Bank  of  New  York  plus  an 
increment  of  one-half  of  one  percent  (2) 
the  average  of  the  London  Interbank 
Offered  Rated  (LIBCMl)  quoted  by  die 
reference  banks  specified  in  the  Credit 
Agreements,  divided  by  one  minus  the 
reserve  requirementa  for  such  deposita 
required  by  the  Federal  Reserve  System. 
plus  an  increment  of  one-quarter  of  one 
percent  or  (3)  the  average  of  the 
certificate  of  d^xwit  rate  quoted  to  the 
reference  banks,  divided  by  one  minus 
the  reserve  requirements  for  such 
deposita  required  by  the  Federal 
Reserve  System,  plus  an  increment  of 
three-eights  of  one  percent  plus  the  rate 
payaUe  to  the  Federal  D^osit 
Insurance  Corporation  for  deposit 
insurance.  The  toterest  rate  for  Mon^ 
Market  Notes  will  be  sudi  rate  as  the 
banks  may  bid.  which  bid  will,  at  the 
option  of  Consolidated,  be  expressed  as 
all-in  rate  or  as  an  Increment  above  or 
below  die  average  of  the  LIBOR  rates 
quoted  by  the  refierence  banks  divided 
by  one  minus  the  teserve  requirements 
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for  such  dapotlts  raqulrad  by  the 
Federal  Retervo  SvsteoL 

A  fee  of  one-eignth  of  one  percent  will 
be  charged  on  the  revolving  credit 
commitments  commencing  on  the 
effective  date  of  the  Credit  Agreements. 

The  proceeds  of  Consolldated's 
borrowings  under  the  Credit 
Agreements  «vill  be  used  to  provide 
short-term  flnancing  to  its  subsidiary 
companies  or  for  working  capital 
requirements,  as  authorized  by 
Commissicm  order  dated  June  29, 1990 
(HCAR,  No.  25110). 

Georgia  Power  Company  (70-7BS2) 

Georgia  Power  Company  ("Georgia"), 
333  Piedmont  Avenue,  NW,  Atlanta, 
Georgia  30306,  a  subsidiary  of  The 
Southern  Company,  a  registered  holding 
company,  has  filed  an  application- 
declaration  under  sections  e(a),  6(b),  7 
and  12(d)  of  the  Act  and  Rule  50(a)(5) 
thereunder. 

Georgia  proposes  to  finance  and/or 
refinance  the  costs  of  certain  pollution 
control  facilities  and  sewage  and  solid 
waste  disposal  facilities  at  one  or  more 
of  Georgia's  electric  generating  plants  or 
other  facilities  located  in  various 
counties  in  Georgia  from  time-to-time 
through  December  31, 1994.  It  is 
proposed  that  the  Development 
Authority  of  each  county  ("Authority") 
will  issue  its  revenue  bonds  ("Revenue 
Bonds")  for  the  purpose  of  making  loans 
to  Georgia  to  finance  or  refinance  the 
costs  of  the  acquisition,  construction, 
installation  and  equipping  of  the 
facilities  at  the  plant  or  other  facility 
located  in  its  county  ("Project").  The 
aggregate  principal  amount  of  Revenue 
Bonds  to  be  issued  from  time-to-time  by 
the  Authorities  pursuant  to  authority 
granted  hereunder  will  not  exceed  $750 
million. 

While  the  actual  amount  of  Revenue 
Bonds  to  be  issued  by  each  Authority 
has  not  yet  been  determined,  such 
amount  will  be  based  upon  the  cost  of 
refunding  outstanding  bonds  or  the  cost 
of  the  Project  located  in  its  county. 
Present  estimates  indicate  that 
approximately  $100  million  of  the  $750 
million  principal  amoxmt  of  Revenue 
Bonds  will  be  for  new  financing  of 
Projects,  with  the  remainder  to  be 
available  for  refundings. 

Georgia  will  not  use  the  proceeds 
from  the  sale  of  the  Bonds  to  refund 
outstanding  pollution  control  bonds 
unless  the  estimated  present  value 
savings  derived  from  the  net  difference 
between  interest  payments  on  any 
Revenue  Bonds  to  be  issued  for 
refunding  purposes  and  the  specific 
securities  to  be  refunded  is.  on  an  after- 
tax basis,  greater  than  the  present  value 
of  all  redemption  and  issuing  costs. 


assuming  an  appropriate  discount  rate. 
Such  discount  rate  is  based  on  the 
estimated  afte^tax  interest  rate  on  the 
Revenue  Bonds  issued  for  refunding 
purposes. 

Revenue  Bonds  will  be  sold  by  each 
Authority  pursuant  to  arrangements 
with  one  or  more  purchasers  or 
underwriters.  The  interest  rate  on  the 
Revenue  Bonds  will  be  determined  by 
the  Board  of  Directors  of  the  Authority 
and  will  bear  either  a:  (1)  fixed  rate  that 
may  be  convertible  to  a  rate  that  will 
fluctuate  in  accordance  with  a  specified 
prime  or  base  rate(s)  or  may  be 
determined  pursuant  to  certain 
remarketing  or  auction  procedures:  or  a 
(2)  fluctuating  rate  that  may  be 
convertible  to  a  fixed  rate.  While 
Georgia  nuy  not  be  party  to  the 
purchase  or  underwriting  arrangements 
for  the  Revenue  Bonds,  such 
arrangements  will  provide  that  the  terms 
of  the  Revenue  Bonds  and  their  sale  by 
the  Authority  shall  be  satisfactory  to 
Georgia. 

Georgia  will  enter  into  a  Loan 
Agreement  with  the  Authority,  relating 
to  each  issue  of  Revenue  Bonds 
("Agreement").  Under  the  Agreement 
the  Authority  will  loan  to  Georgia  the 
proceeds  of  the  sale  of  the  Authority's 
Revenue  Bonds,  to  be  evidenced  by  the 
issuance  of  a  non-negotiable  promissory 
note  by  Georgia  ("Note").  The  proceeds 
will  be  deposited  with  a  Trustee 
("Trustee")  under  an  indenture  to  be 
entered  into  between  the  Authority  and 
the  Trustee  ("Trust  Indenture"),  under 
which  the  Revenue  Bonds  are  to  be 
issued  and  secured,  and  will  be  applied 
by  Georgia  to  payment  of  the  Costs  of 
Construction,  as  defined  in  the 
Agreement  of  the  Project  or  to  refund 
outstanding  pollution  control  revenue 
obligations. 

The  Note  will  provide  for  payments  to 
be  made  at  times  and  in  amounts  which 
shall  correspond  to  the  payments  with 
respect  to  the  principal  of,  premium,  if 
any,  and  interest  on  the  Revenue  Bonds 
whenever  and  in  whatever  manner  the 
same  shall  become  due;  whether  at 
stated  maturity,  upon  redemption  or 
declaration  or  otherwise.  The 
Agreement  will  provide  for  the 
assignment  to  the  Trustee  or  the 
Authority's  interest  in,  and  of  the 
moneys  receivable  by  the  Authority 
under  the  Agreement  and  the  Note. 

The  Agreement  will  also  obligate 
Georgia  to  pay  the  fees  and  charges  of 
the  Trustee  and  will  provide  that 
Georgia  may  at  any  time,  so  long  as  it  is 
not  in  default  prepay  the  amount  due 
under  the  Note,  including  interest  in 
whole  or  in  part  in  amounts  sufficient  to 
redeem  or  purchase  the  outstanding 


Revenue  Bonds  in  the  manner  and  to  the 
extent  provided  in  the  Trust  Indenture. 

The  Trust  Indenture  will  provide  that 
the  Revenue  Bonds  will  be  redeemable 
at  any  time  on  or  after  a  specified  date 
from  the  date  of  issuance:  (1)  In  whole 
or  in  part  at  the  option  of  Georgia,  and 
may  require  the  payment  of  a  premium 
at  a  specified  percentage  of  the  principal 
amount  and  (2)  in  whole,  at  the  option 
of  Georgia  and  without  the  payment  of  a 
premium  under  certain  extraordinary 
circumstances.  The  Revenue  Bonds  will 
mature  from  one  to  30  years  bom  the 
first  day  of  the  month  in  which  they  are 
initially  issued  and  may,  in  the  case  of  a 
maturity  of  15  to  30  years,  be  entitled  to 
the  benefit  of  a  mandatory  redemption 
sinldng  fund 

The  Trust  Indenture  and  the 
Agreement  may  give  the  holders  of  the 
Revenue  Bonds  the  right  during  such 
time  as  the  Revenue  Bonds  bear  interest 
at  a  fluctuating  rate,  to  require  Georgia 
to  purchase  the  Revenue  Bonds  from 
time-to-time,  and  arrangements  may  be 
made  for  the  remarketing  of  any  such 
Revenue  Bonds  through  a  remarketing 
agent  Georgia  also  may  be  required  to 
purchase  the  Revenue  Bonds,  or  the 
Revenue  Bonds  may  be  subject  to 
mandatory  redemption  at  any  time  if  the 
interest  is  determined  to  be  subject  to 
federal  income  tax  Also  in  the  event  of 
taxability,  interest  on  the  Revenue 
Bonds  may  be  effectively  converted  to  a 
higher  variable  or  fixed  rate,  or  Georgia 
may  be  required  to  indemnify  the 
bondholders  against  any  other  increases 
in  interest  penalties  or  taxes. 

Georgia  may  determine  to  secure  its 
obligations  under  the  Note  by  delivering 
to  the  Trustee,  to  be  held  as  collateral,  a 
series  of  its  first  mortgage  bonds 
("Collateral  Bonds")  in  principal  amount 
either  equal  to:  (1)  "The  principal  amount 
of  the  Revenue  Bonds:  or  (2)  the  sum  of 
the  principal  amount  plus  interest 
payments  for  a  specified  period. 
Collateral  Bonds  will  mature  on  the 
maturity  date  of  the  Revenue  Bonds  and 
will  be  nontransferable  by  the  Trustee. 
The  Collateral  Bonds,  in  the  case  of 
clause  (1)  above,  would  bear  interest  at 
a  rate  or  rates  equal  to  the  interest  rate 
or  rates  to  be  borne  by  the  related 
Revenue  Bonds  and.  in  the  case  of 
clause  (2)  above,  would  be  non-interest 
bearing.  The  obligation  of  Georgia  to 
make  payments  with  respect  to  the 
Collateral  Bonds  will  be  satisfied  to  the 
extent  that  payments  are  made  under 
the  Note  sufficient  to  meet  payments 
when  due  in  respect  of  the  related 
Revenue  Bonds. 

Upon  acceleration  by  the  Trustee  of 
the  principal  amount  of  all  related 
outstanding  Revenue  Bonds,  the  Trustee 
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may  demand  the  mandatory  redemption 
of  Uie  related  Collateral  Bonds  at  a 
redemption  price  equal  to  the  principal 
amount  thereof  plus  accrued  interest  if 
any.  to  the  date  fixed  for  redemption. 
Upon  the  optional  redemption  of  the 
Revenue  Bonds,  in  whole  or  in  part  at 
any  time  afier  they  have  been 
outstanding  for  a  specified  period,  it 
may  be  provided  that  a  related  principal 
amount  of  the  Collateral  Bonds  will  be 
redeemed  at  the  redemption  price  of  the 
Revenue  Bonds. 

As  an  alternative  to  (» in  conjunction 
with  the  issuance  of  ttie  Collateral 
Bonds,  Georgia  may  cause  an 
irrevocaUe  Letter  of  Credit  ("LOC')  of  a 
bank  ("Bank")  to  be  delivered  to  the 
Trustee.  The  LOC  would  be  an 
irrevocable  obligation  of  the  Bank  to 
pay  to  the  Trustee,  upon  request  up  to 
an  amount  necessary  in  order  to  pay 
principal  of  and  accrued  interest  on  the 
Revenue  Bonds  when  due.  Pursuant  to  a 
separate  agreement  with  the  Bank. 
Georgia  would  agree  to  pay  to  the  Bank 
on  danand  all  amounts  that  are  drawn 
under  the  LOC.  as  well  as  certain  fees 
and  expenses. 

As  a  further  alternative  to.  or  in 
conjunction  with,  securing  its 
obligations  under  the  Agreement  and 
Note,  Georgia  may  cause  an  insurance 
company  to  issue  a  policy  of  insurance 
guaranteeing  the  payment  when  due  of 
the  principal  of  and  interest  on  any 
seriesof  the  Revenue  Bonds.  The 
insurance  policy  would  extend  for  the 
term  of  the  related  Revenue  Bonds, 
would  be  non-cancelable  by  the 
insurance  compcmy  for  any  reason,  and 
may  provide  for  escrow  payments  by 
Georgia  to  indemnify  the  insum.  In  the 
event  that  a  LOC  is  delivered  or  an 
insurance  policy  is  issued  as 
alternatives  to  the  issuance  of  the 
Collateral  Bonds,  or  if  none  of  the  three 
securify  alternatives  are  exercised, 
Georgia  may  also  convey  to  the 
Authority  a  subordinated  securify 
interest  in  the  Project  or  other  property 
of  Georgia  as  further  security  for 
Georgia's  obligations  under  the 
Agreement  and  the  Note.  Such 
subordinated  security  interest  would  be 
assigned  by  the  Authority  to  the 
Trustee. 

Central  and  South  West  CorpoiatioD 
(70-7836) 

Notice  of  Proposal  to  Amend  Restated 
Certificate  of  Incorporation;  Order 
Authorizing  Proxy  Solicitation 

Central  and  Sooth  West  Ciuporation 
("CSW").  1616  WoodaU  Rodders 
Freeway,  Dallas,  Texas  75202,  a 
registered  public-utility  holding 
company,  has  filed  an  application- 


declaration  under  sections  6(a),  7  and 
12(e)  of  the  Act  and  Rules  62  and  65 
thereunder. 

CSW  proposes  to  amend 
("Amendment")  iU  Restated  Certificate 
of  Incorporation,  as  amended,  to 
increase  the  maximum  number  of  shares 
of  its  common  stock,  par  value  $3.50  per 
share,  ("Common  Stock")  it  is 
authorized  to  have  outstanding  at  one 
time  from  150  million  shares  to  350 
million  shares.  The  proposed 
Amendment  must  be  authorized  by  a 
vote  of  a  majority  of  the  holders  of  the 
outstanding  shares  of  Common  Stodc 
entitled  to  vote  at  the  annual  meeting  of 
stockholders  to  be  held  April  18, 1991 
("1991  Annual  Meeting"). 

CSW  also  requests  the  authcmfy  to 
solicit  proxies  from  its  stockholders  for 
use  at  the  1991  Annual  Meeting  with 
respect  to  the  approval  of  the  proposed 
Amendment  CSW  has  filed  its  proxy 
solicitation  material  and  requests  that 
the  declaration,  with  respect  to  the 
solicitation  of  proxies  from  its 
stockholders  in  connection  with  the 
proposed  Amendment  be  permitted  to 
become  effective  as  provided  in  Rule 
62(d)  of  the  Act 

It  appearing  to  the  Commission  that 
CSW's  declaration  regarding  the 
proposed  solicitation  of  proxies  should 
be  permitted  to  become  effective 
forthwith,  pursuant  to  Rule  62: 

It  is  ordered,  that  the  declaration 
regarding  the  proposed  solicitation  of 
proxies,  be,  and  it  hereby  is,  permitted 
to  become  effective  forthwith,  under 
Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act 

For  the  Commission,  by  the  Divisioa  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFailand, 
Deputy  Secretary. 
[FR  Doc.  91-5565  Filed  3-7-91:  8:45  am] 

BOUNO  COOC  S010-01-H 


[Ftetoas*  Na  34-28934;  File  No.  8R-PHLX- 

90-39] 

Self-Regulatory  Organbstion; 
Ptiiladelphia  Stock  Exchange,  fnc; 
Order  Approving  Propoeed  Rule 
Change  RetaUng  to  Parity  and  Priority 
Rulea  Applicable  to  Foreign  Currency 
Optlone  Ordera 

On  December  26, 1990,  the 
Philadelphia  Stodc  Expunge,  faic. 
C'WiLX"  or  "Exchange")  submitted  to 
the  Securities  and  Exchange 
Commission  ("SEC  or  Commission"], 
pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  oi  1934 


("Act")  >  and  Rule  lOb-l  thereunder,*  a 
proposed  rule  change  to  amend  the 
parity  and  priority  rules  applicable  to 
foreign  ciurency  options  (wders. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  28775 
(January  14, 1991).  56  FR  278a  No 
comments  were  received  on  the 
proposal  rule  diange. 

Currently,  PHLX  Rules  119, 12a 
Commentary  .12  to  Rule  1014,  and 
Options  Floor  Procedure  Advice 
("OFPA")  B-6,  set  forth  the  priority  and 
parity  rules  applicable  to  cations 
transactions.'  Under  the  existing 
priority  and  parity  rules,  a  Registered 
Options  Trader  ("ROT")  is  permitted  to 
retain  priority  over  or  have  parity  with 
an  off-floor  order,  including  a  customer 
order,  only  when  closing  a  fmsitioa. 
Otherwise,  when  a  ROT  is  establishing 
or  increasing  a  position,  it  must  always 
yield  to  orders  originating  off-floor.*  The 
PHLX  proposes  to  add  a  new  paragrajA 
(h)  to  its  Rule  1014  in  order  to  establish 
special  parity  and  priority  rules  that  are 
applicable  to  foreign  currency  options 
orders.  Specifically,  the  PHLX  proposes 
that  except  for  customer  orders  for  less 
than  100  contracts  and  as  otherwise 
noted  below,  all  bids  and  offers  for 
foreign  currency  options,  regardless  of 
account  type  (i.e.,  ROT.  member,  or 
customer)  or  size  or  whether 
representing  an  "opening"  or  "closing" 
transaction,  shall  be  treated  the  same 
for  purposes  of  determining  time  priority 
pursuant  to  PHLX  Rule  119."  In  order  to 
facilitate  small  customer  orders, 
however,  the  PHLX  proposes  that  all 
foreign  currency  options  orders  on 
behalf  of  customer  accounts  for  under 
100  contracts  shall  have  time  priority 
over  all  other  bids  and  offers  regardless 
of  accoimt  type  (except  specialists). 
Moreover,  the  proposed  PHLX  rule 
explicitly  provides  that  any  bid  or  offer 


>  IS  U.S.C  tection  78a(b)(l)  (1982). 

•  17  CFR  240.19t>-4  (1989). 

*  Rale  119  deali  with  the  precedence  of  tiie 
higbeet  bid  and  Ru)e  120  deeb  wM>  the  precedence 
of  o6en  at  tke  Mme  price. 

*  Ab  rot  when  eetabbahing  or  iacreafing  ■ 
position,  however,  may  ntaiD  priority  over  or  have 
parity  with  an  off-floor  order  for  the  account  of  a 
member  or  broker  dealer  which  it  ettabhshing  or 
incraaaiiig  a  poaitioii  in  the  trading  croiwd.  See 
r.Mi»Mtjiry  .12  to  PHLX  Ruie  1014. 

•  For  the  purpoec  of  propoeed  paragraph  1014(h). 
the  PHLX  defines  account  types  as  follows:  (1)  an 
ROT  account  is  a  mariiet  functions  accovnl  as 
dafiMd  in  Section  22au  of  Regidatkiii  T  of  the 
Board  of  GovaRMn  af  the  Faderel  Reearve  Bowd: 
(2)  a  iiiaialiai  acoooBl  ia  anjr  account  of  a  dob- 
maakal  mafclag  asamber/pamcipant  or  aa 
asaodated  panOH  of  aacfa  a  Biembar/participaat  or 
Ibr  which  such  a  member/participant  or  any  of  tts 
assacialed  pataooa  maintaisw  discn«ionary  caotroi: 
and  (3)  custonar  accowrta  ate  aU  aoooeaes  other 
than  ROT.  member  or  specialist  accounts. 


BEST  COPY  AVAILABLE 
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for  the  aocount  of  member  that  relies  on 
the  exemption  under  section  11(a)(1)(G) 
of  the  Act  most  yield  time  priority  to  any 
bid  or  offer  for  the  account  of  a 
customer. 

Other  than  the  exceptions  noted 
above,  the  PHLX  proposes  to  treat  all 
foreign  currency  options  bids  and  offers 
on  a  uniform  basis  for  priority  and 
parity  purposes.  Specifically,  the  PHLX 
proposal  provides  that  once  a  bid  or 
offer  has  established  priority,  then 
another  bid  or  offer  may  not  gain  parity 
at  that  price  during  that  trade  session 
until  at  least  10%  of  the  size  of  the 
previous  bid  or  offer  or  100  contracts, 
whichever  is  greater,  subsequently 
trades  in  that  series  ("priority 
threshold").*  The  PHLX  proposal  further 
provides  that,  in  the  event  that  the 
priority  threshold  is  not  reached,  then  a 
person  retains  his  priority,  regardless  of 
subsequent  better  bids  or  offers,  if  the 
bids  or  offers  return  to  the  level  of  the 
bid  or  offer  with  priority.  A  person  with 
this  priority,  however,  would  relinquish 
it  be  either  withdrawing  his  bid  or  offer 
or  leaving  the  trading  crowd. 

The  PHLX  believes  that  its  proposal  is 
beneficial  to  public  investors  because  it 
provides  ciistomer  orders  of  under  100 
contracts  with  time  priority  at  all  times 
over  all  other  orders,  except  specialists 
who  because  of  their  market  making 
responsibiUties  would  not  be  subject  to 
this  requirement  Specifically,  under  the 
PHLX  proposal,  customer  orders  of 
under  100  contracts  would  receive 
priority  over  the  competing  orders  of  an 
ROT  or  member  firm  regiirdless  of 
whether  such  orders  represented 
"opening"  or  "closing"  transactions. 

Additionally,  the  Exchange  believes 
that  the  proposal  will  encourage  larger- 
sized  quotations  and  narrower  price 
quotations  in  its  foreign  currency 
options  market  for  two  reasons.  First, 
because  the  proposal  generally  treats  all 
orders  of  100  contracts  or  more  on  an 
equal  basis,  floor  traders  will  have  the 
assurance  that  once  they  voice  a  size 
bid  or  offer  then  that  bid  or  offer  cannot 
be  superseded  by  another  bid  or  offer  at 
the  same  price  from  any  other  market 
participant^  Second,  the  proposal 
assures  that  any  bid  or  offer  that 
establishes  priority  will  be  guaranteed 
trades  in  that  series  of  the  greater  of  10% 
of  its  size  or  100  contracts,  whichever  is 


greater,  before  anyone  else  can  gain 
parity  at  that  price. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  sections  6  and  11(a)  * 
and  the  rules  and  regulations 
thereunder.  The  proposed  rule  change  is 
designed  to  ensure  that  public  customer 
foreign  currency  options  orders  for  less 
than  100  contracts  be  accorded  time 
priority  over  all  other  orders  of  market 
participants  other  than  speciaUsts  at  the 
same  price.  This  will  enhance  the  abUity 
of  small  public  customers  orders  to 
receive  a  timely  execution  of  their 
orders  and  could  promote  greater 
individual  investor  participation  in 
PHLX  foreign  currency  options  markets. 
Specifically,  the  proposal  increases  the 
ability  of  customer  orders  of  less  than 
100  contracts  to  be  executed  promptly 
because  such  orders  will  now  have  time 
priority  over  ROT  closing  transactions. 

The  Commission  also  believes  that  the 
proposed  rule  change  may  encourage 
foreign  currency  options  market 
participants  to  make  larger  and  tighter 
markets.  As  noted  above,  under  the 
PHLX's  current  priority  and  parity  rules, 
when  an  ROT  is  establishing  or 
increasing  a  position,  it  may  not  retain 
priority  over  or  have  parity  with  an  off- 
floor  order.*  Thus,  it  is  not  uncommon 
that  ROTs  will  voice  bids  or  offers  in  the 
crowd  and  then  be  forced  to  reduce  their 
participation  in  a  trade  or  stand  aside 
completely  to  let  institutional  investor 
orders  participate  in  the  trade.  This  is  a 
result  of  the  special  nature  of  the  foreign 
currency  options  market  Ordinarily, 
priority  and  parity  rules  of  the  options 
exchanges  are  designed  to  ensure  that 
aistomer  orders  do  not  get  displaced  by 
professional  orders  that  possess  the 
time  and  place  advantages  inherent  in 
membership  access  to  the  exchange 
floor.  With  foreign  currency  options  and 
its  underiying  cash  market  however,  the 
"customers"  in  most  instances  are 
institutional  investors  who  are  just  as 
sophisticated  and  well-informed  as  the 
market  makers.'*  Thus,  because  of  the 


•  Tht  PHLX  prapoMl  Ibrthw  pravidM  (hat  If  blda 
or  aflm  on  parttjr  hav*  priority  ovar  othOT 
wihuqiiMrty  voioad  bids  or  offan  in  tba  crowd. 
ifaM  tfaa  priority  Ihraahoid  ihail  ba  calodatad  on  tba 
baate  of  Iha  ooaofatoad  aiiaa  of  Ite  bldi  or  ofim  oo 
paHty. 

*  Unlaaa.  of  OMBM.  an  aqoal  bid  or  offar  Cor  leaa 
than  100  CBWliacta  la  lapwaaulad  oo  bahalf  of  a 
customar  acoount 


*  IS  VAC  aactions  78f  and  TSk  (ISSZ). 

*Slaa«((pranota4. 

>•  Tha  PHLX  haa  ooodnctad  a  atudy  which 
•howad  that  far  ordara  paatar  than  100  oootracta. 
iaaa  than  IK  of  tha  total  oontract  vohnna  la 
rapiaaanlad  fay  noD-inatitutiaaal  aoeounta.  Saa  lettar 
fron  Carald  D.  (TCoHiaa  Vtca  Praaident.  Markat 
SonraUlanca.  PHLX  to  Thomaa  R.  Cira.  Branch 
Oiiat  SEC  datad  Octobar  SI.  issa 


effect  of  existing  priority  and  parity 
rules,  at  the  present  time.  ROTs  in 
foreign  currency  options  have  less 
incentive  to  quote  large,  tight  markets.*' 
Therefore,  in  this  context  the  imposition 
of  priority  and  parity  rules  on  ROTs  for 
orders  greater  than  100  contracts  serves 
no  compelling  regulatory  purpose. 

The  Commission  believes  that  the 
PHLX  proposal,  by  placing  all  orders  of 
100  contracts  or  better  on  par.  will  serve 
as  an  incentive  to  ROTs  to  quote  tighter, 
larger  markets  because  the  ROTs  will 
not  be  preempted  by  institutional  orders. 
Specifically,  a  market  participant  who 
makes  the  best  bid  or  offer  will  have  his 
priority  guaranteed  until  a  significant 
number  of  contracts  are  traded  before 
anyone  else  can  gain  parity  with  his  bid 
or  offer,  and,  if  the  size  of  his  bid  or 
offer  is  over  1000  contracts,  then  the  size 
of  his  priority  threshold  will  increase. 
The  proclivity  of  ROTs  to  voice  larger 
quotes  and  narrower  spreads  as  a  result 
of  the  proposal  in  turn,  should 
contribute  to  deeper  and  more  liquid 
foreign  currency  options  markets.  In 
addition,  larger  and  narrower  quotes 
may  attract  additional  individual  and 
institutional  investor  foreign  currency 
options  orderflow  to  the  Exchange. 

Although  the  PHLX  proposal  generally 
treats  all  orders  (except  customer  orders 
less  than  100  contracts)  on  a  tiniform 
basis  for  priority  and  parity  purposes, 
tiie  Commission  notes  that  the  PHLX 
proposal  specifically  provides  that  any 
bid  or  offer  for  the  accoimt  of  a  member 
which  relies  on  the  exemption  under 
section  11(a)(1)(G)  of  the  Act  from  the 
prohibition  against  Exchange  members 
trading  for  their  own  account  or 
associated  accotmts  while  on  the  floor 
of  the  PHUi.  must  yield  time  priority  to 
any  bid  or  offer  of  the  account  of  a  non- 
member.  Therefore,  the  Commission 
finds  that  the  PHLX's  proposal  is 
consistent  with  Section  11(a)  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

//  therefore  is  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act'*  tiiat  the 
proposed  rule  change  (SR-PHLX-90-39) 
is  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.'* 


>■  h  should  ba  notad.  howavar.  that  PHLX  Rula 
1014(cHU)  alao  ooostraina  tha  aiM  of  bid/aak 
dlfCmntiaU  that  ROTs  can  oaata  te  foreign 
cuiiaucy  optiona. 

» 15  X1S.C  Saction  78a(b)(2)  (1SS2). 

>•  17  CFR  200JO-3(a)(12]  (1980). 


Federal  Regtoter  /  Vol  56.  No.  46  /  Friday.  March  8.  1991  /  Notices 


10007 


Dated:  March  4. 1901. 
Maifaiet  IL  M(f ariaid. 
Deputy  Secretary. 
[FR  Doc.  01-5566  nied  9-7-91;  8:45  am] 


liSlKMMI  fUtgnmmlf  iffSIIIU  9mW%f 


SMALL  BUSINESS  AOMINISTRATION 

Region  IV  Advleory  Council  Meeting; 
PubNc  Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council  located  in  the  geographical  area 
of  Nashville,  will  hold  a  public  meeting 
at  8:30  a.m.  on  Thursday.  March  28, 1991. 
at  Montgomery  Bell  State  Park,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

For  further  informatioa  write  or  call 
Robert  M.  Hartman,  District  Director. 
U.S.  Small  Business  Administration,  50 
Vantage  Way,  suite  201,  Nashville. 
Tennessee  37228-1500,  telephone  (615) 
736-5850. 

Dated:  February  25, 1991. 
lean  M.  Now^ 

Director,  Office  of  Advisory  Councils. 
[FR  Doc  91-5552  Filed  3-7-61:  a-45  am] 
MUMQ  oooe  MM-ei-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admmietration 

FHght  Service  Station  at  Lancaster, 
CA:Cloeing 

Notice  is  hereby  given  that  on  or 
about  February  22. 1991.  the  Flight 
Service  Station  at  Lancaster,  Califomia. 
will  be  closed.  Services  to  the  general 
aviation  pubUc  of  Lancaster,  formerly 
provided  by  this  office,  will  be  [Movided 
by  the  Flight  Service  Station  in 
Riverside,  California.  This  hiformation 
will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  reissued. 

Authority:  Sec  313(a).  72  Stat.  752: 40 
US.C  1354. 

Issued  in  La%nidale.  Califomia,  on 
February  25, 1991. 
Gaoise  Harvey, 

Acting  Regional  Administrator,  Western- 
Pacific  Region. 

[FR  Doc.  01-6524  Filed  3-7-01:  &45  am) 
MUJNO  COOK  4ei»'t*-M 


[Oodwt  No.  9t-10-IP'4IO.  1] 

General  Motors  Corp,;  Receipt  of 
reuiHNi  TOT  ueiei  iimhiihiii  or 
inconeei|ueniiai  isonoonipwance 

General  Motors  Corporation  of 
Warren,  Michigan,  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.101, 
Federal  Motor  Vehicle  Safety  Standard 
No.  101,  "Controls  and  Displays."  on  the 
basis  that  it  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  tmder  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Paragraph  S5.3.4(a)  of  Standard  No. 
101  requires  that  means  be  provided 
which  are  capable  of  making  the 
telltales  and  their  identification  visible 
to  tha  driver  tmder  all  driving 
conditions.  CM  determined  tibat  9,681  of 
its  1990  Oldsmobile  Toronado  vehicles 
failed  to  comply  with  S5.3.4(a)  of 
Standard  No.  101.  The  high  beam  telltale 
on  these  vehicles  shares  its  electrical 
ground  with  some  of  the  other  vehicle 
interior  systems,  one  of  which  is  the 
cigar  lighter  circuiL  The  application  of 
the  cigar  lighter  reduces  current  flow  to 
tiie  hi^  beam  telltale,  causing  it  to  dim 
or  extinguish  temporarily. 

General  Motors  supports  its  petition 
with  the  following:  "The  telltale 
extinguishes  only  when  the  shared 
circuit  is  subjected  to  heavy  electrical 
ctirrent  flows  (above  5  amps).  The 
circuit  Is  normally  subjected  to  loads  of 
this  level  only  during  the  heating  of  the 
dgar  lighter  which  draws  over  5  amps. 
However,  the  specified  heating  time  for 
tiie  cigar  lighter  is  a  maximtim  of  20 
seconds  at  room  temperature  and  a 
maximum  of  25  seconds  at  lower 
temperatures.  Therefore,  the  high  beam 
telltale  woidd  extinguish  for  a  maximum 
of  25  seconds.  Typical  accessories  (e.g. 
celltdar  telephones)  which  use  the  dgar 
lifter  circuit  draw  mudi  less  current 
(approximately  2  amps)  and  would  not 
dim  the  telltale  to  die  point  that  it  is  not 
visible." 

GM  is  not  aware  of  field  complaints 
indicating  concern  resulting  from  the 
subject  condition.  Warranty  records 
were  also  reviewed  for  the  vehicle 
population  in  question  and  no  evidence 
of  activity  which  might  relate  to  the 
subject  condition  was  foimd. 


Because  die  telltale  would  extinguish 
only  tmder  specific  circumstances  and 
any  suppression  of  the  high  beam 
telltale  illumination  level  would  persist 
only  for  a  short  period  of  time,  GM 
believes  that  tiiis  noncompliance  widi 
FMVSS 101  is  inconsequential  to  motor 
vehicle  safety. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  GM. 
described  above.  Comments  should 
refer  to  the  Docket  Number  and  be 
submitted  to:  Docket  Section.  National 
Highway  Traffic  Safety  Administration, 
room  5109, 400  Seventh  Street  SW.. 
Washington.  DC  20500.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  April  8, 1991. 

Authority:  (IS  U.S.C  1417;  delegation  of 
Butliority  at  49  CFR  1.50  and  49  CFR  501.8] 

Issued  on  March  4, 1991. 
Bany  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  91-5444  Filed  3-7-91:  6:45  am] 

BHUNQ  COOf  4»ie-i»-M 


UNITED  STATES  INFORMATION 
AGENCY 

U^  Congres»4(orean  Natlonat 
Asswnbly  Project 

AQENCV:  United  States  Information 

Agency. 

ACnOM:  Notice. 

SUMMiytv:  Hie  Bureau  of  Educational 
and  Cultural  Affairs,  U.S.  Information 
Agency,  annoimces  its  intention  to 
award  a  grant  of  up  to  $70,000  to  a 
private  not-for-profit  organization  to 
bring  12  Korean  university  students  to 
the  United  States  and  to  send  up  to  12 
American  university  students  to  Korea 
for  three  to  four  weeks  during  the 
summer  of  1991.  Participants  will  spend 
part  of  tiieir  time  working  as  interns  in 
die  offices  of  interested  members  of  the 
host  country's  national  legislature, 
receive  briefings  from  government 
officials  and  other  specialists,  imdertake 
research  papers  to  study  issues  of 
bilateral  concern,  and  participate  in  t 

cultural  and  educational  activities. 
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DATn:  Deadline  for  proposals:  Must  be 
received  by  COB  March  31. 1901. 
Duration:  Tlie  duration  of  tlie  grant  will 
be  3-6  months.  The  program  should  take 
place  while  the  Coograa*  and  the 
Korean  National  AMembly  are  in 
session.  No  funds  may  be  expended 
until  the  grant  agreement  is  signed. 

AOORCSao:  The  original  and  twelve 
copies  of  the  completed  application 
should  be  submitted  to  the  following 
office:  U.S.  Information  Agency.  Office 
of  the  Executive  Director  (E/X).  ATTN 
Korea  Project  1991.  room  336,  301  4th 
Street  SW..  Washington.  DC  20647. 

FOM  RmTMEII  mromiATION  CONTACT 

Interested  U.S.  organizations  should 
write  or  call  Ms.  Bettye  Stennis  at  the 
Youth  Programs  Division  (E/VY).  Office 
of  International  Visitors,  room  357.  301 
4th  Street  SW.,  Washington.  DC  20547; 
telephone  202-619-«299. 


SUMn^MCNTAllV  mpommtkm:  Programs 
are  authorized  under  Pubbc  Law  87-256, 
the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961,  whose  purpose  is 
"to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries." 
Programs  under  the  authority  of  the 
Bureau  must  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social,  and  cultural 
life.  Programs  and  projects  must 
conform  with  all  Agency  requirements 
and  guidelines  and  are  subject  to  final 
review  by  the  USIA  contracting  officer. 

This  program  is  designed  to  broaden 
the  perspectives  of  select  groups  of 
Korean  and  American  young  people  on 
the  history  of  U.S.-Koreajrrelations  and 
current  political,  economic  and  security 
aspects  of  the  bilateral  relationship.  It 
will  also  provide  both  groups  with  first- 
hand experience  of  the  host  country, 
which  will  enhance  their  understanding 
of  relations  between  the  two 
governments  as  well  as  enable  them  to 
form  personal  contacts. 

The  central  focus  of  the  program 
should  be  interaction  between  the 
exchange  participants  and  their  peers  in 
the  host  country.  The  Americana  should 
have  the  opportunity  to  exchange  views 
on  current  bilateral  issues  with  Korean 
university  students  and  other  young 
people.  Tlie  Koreans  should  be  given  a 
chance  to  discuss  current  issues  with 
fellow  interns  in  the  Congressmen's 
offices  as  well  as  meet  with  other  young 
Americans  in  formal,  structured 
situations  designed  by  the  grantee.  In 
both  cases,  these  should  supplement 
orientations  and  lectures  abmt  the  host 
country  in  which  the  speakers  are 


government  officials,  professors, 
legislators  or  legislative  staff. 

Members  of  Congress  will  nominate 
American  participants  and  offer 
internships  for  the  Koreans  in  their 
offices,  liie  Korean  National  Assembly 
arranges  the  internships  in  Korea,  and 
participants  spend  part  of  each 
exchange  week  working  at  their 
internships.  Supplementary 
programming  should  encourage 
exchange  with  experts  and  specialists, 
faciUtate  the  research  on  academic 
papers  and  provide  opportunities  for 
travel  outside  the  national  capital. 

Internships  for  the  Americans  are 
arranged  by  the  Korean  National 
Assembly.  The  grantee  organization  will 
need  to  monitor  these  arrangements  and 
interact  with  the  Koreans  and  possibly 
USIS  Seoul  in  providing  supplementary 
educational  and  cultural  activities.  One 
alternative  might  be  to  place  the 
Americans  in  various  private  sector 
research  institutions  and  other  think 
tanks  in  Seoul. 

In  the  U.S.,  the  grantee  organization  is 
also  responsible  for  the  following: 
arranging  appropriate  supplementary 
programming;  arranging  lodging,  which 
may  be  homestays,  dormitories  or  some 
other  group  bving  arrangement;  working 
with  congressional  staff  in  planning  and 
implementing  the  visit  to  districts,  which 
has  been  traditionally  part  of  the 
program's  travel  week.  Another 
possibility  is  to  interact  with  members 
of  the  Korean-American  community  to 
learn  about  problems,  opportunities  and 
the  issues  which  it  faces  in  this  country. 

Application  Procedures 

To  be  eligible  for  consideration 
organizations  must  be  incorporated  m 
the  U.S.,  have  not-for-profit  status  as 
determined  by  the  IRS,  and  be  able  to 
demonstrate  expertise  in  a  field  relevant 
to  the  theme  of  the  project  on  which 
they  are  bidding.  Organizations  in 
existence  less  than  four  years  will  only 
be  eligible  for  grants  under  $60,00a 
Experience  programming  exchange 
visitors  is  desirable. 

Interested  organizations  should  write 
or  call  the  Youdi  Programs  Division 
(address  provided  above)  to  request 
detailed  application  packets,  which 
include  award  criteria,  all  necessary 
forms,  and  guidelines  for  preparing 
proposals,  including  specific  information 
on  the  contents  of  a  complete 
application. 

Grant-funded  expenditures  will 
generally  be  limited  to  the  following 
categories: 

— International  travel 
— Domestic  travel 


— Maintenance  and  per  diem,  not  to 

exceed  government  limits 
— Orientation  costs  and  materials 
— Cultural  enrichment  allowance  (not  to 

exceed  $150  per  participant) 
— Speaker  honoraria,  conference  or 

seminar  registration  fees,  rental  of 

meeting  facilities.  (Speaker  honoraria 

should  not  exceed  $200  per  day  per 

speaker.) 
— Administration — salaries,  benefits. 

other  direct  and  indirect  costs 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Eligible  proposals 
will  be  forwarded  to  panels  of  USIA 
officers  for  advisory  review  in 
conformity  with  the  criteria  set  forth 
herein  and  in  the  guidelines  for 
preparing  proposals  prior  to  funding 
decisions  by  delegated  officials.  All 
proposals  will  also  be  reviewed  by  the 
Agency's  Office  of  the  General  Counsel 
as  well  as  other  Agency  offices.  The 
Associate  Director  for  Educational 
Cultural  Affairs  identifies  and  approves 
potential  grant  recipients.  Fiiutl 
technical  authority  for  grant  awards 
resides  with  the  Agency  Contracting 
Officer. 

Completed  applications  will  be 
reviewed  according  to  the  following 
criteria: 

a.  Quality  of  the  program  plan  and 
adherence  of  the  proposed  activity  to 
the  criteria  and  conditions  described 
above; 

b.  Feasibility  of  the  program  plan  and 
institutional  capacity  of  the  organization 
to  conduct  the  program; 

c  Track  record — the  Agency  will 
consider  the  past  performance  of  prior 
grantees  and  the  demonstrated  potential 
of  new  applicants; 

d.  MultipHer  effect/impact — the 
impact  of  the  exchange  activity  on  the 
wider  community  and  on  the 
development  of  continuing  institutional 
ties; 

e.  Value  to  U.S.-Korean  relations — the 
assessment  of  USIA's  geographic  area 
desk  of  the  potential  impact  and 
significance  of  the  proposed  project  in 
Korea; 

f.  Cost  effectiveness — greatest 
returned  on  each  grant  dollar  and  degree 
of  cost-sharing  exhibited 

Notification 

All  applicants  wiU  be  notified  of  the 


^ 
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results  of  the  review  process  on  or  about 
May  15, 1991.  Funded  proposals  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated  February  27, 1991. 
WUUam  P.  Glads, 

Associate  Director,  Bureau  of  Educational 
and  Cultural  Affairs. 
[FR  Doc  91-5529  FUed  3-7-91;  8:45  am] 
MtUNQ  COOK  SSS».«t-il 
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Sunshine  Act  Meetings 


Fadanl  Rasister 
VoL  66.  No.  48 
Friday,  March  8,  ItMH 


Tbis  section  of  the  FEDERAL  REGISTER 
contain*  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Acf'  (Pub.  L  94-409)  5  U.S.C.  552fo(e)<3). 


FiDmAL  m  I  immiiT  Timi>  t 

MVnTMINT  •OARO 

TNM  AND  OATI:  10:00  a.m.,  March  18. 
1991. 


FLACC  5th  Floor,  Conference  Room,  805 
Hfteenth  Street  NW.,  Washington,  DC. 

•TATUt:  Open. 

MATTtra  TO  M  CONSIOfflICO: 

1.  Approval  of  the  minutei  of  the  February 
10, 1991,  Board  meeting. 

2.  Thrift  Saviags  Plan  activity  report  by  the 
Executive  Director. 

3.  Review  new  audit  report. 


CONTACT  KMON  FON  IKMI 

mFORMATiON:  Tom  Trabucco.  Director, 
Office  of  External  Affairs.  (202)  523- 
5660. 

Dated:  March  5, 1991. 
Frands  X.  Cavanaugh. 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 
[FR  Doc.  91-5656  Filed  3-6-91;  12:29  pm] 
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SUPPLEMENT  TO  THE  GUIDE  TO 
RECORD  RETENTION  REQUIREMENTS 
INTHECFR 

This  Supplement  published  by  the 
Office  of  the  Federal  Register,  updates 
as  of  January  1, 1991,  the  edition  of  the 
Guide  published  in  1989. 

The  Guide  to  Record  Retention 
Requirements  in  the  CFR  is  a  guide  in 
digest  form  to  the  provisions  of  Federal 
regulations  relating  to  the  keeping  of 
records  by  the  public.  It  tells  the  user  (1) 
what  records  must  be  kept.  (2)  who  must 
keep  them,  and  (3)  how  long  they  must 
be  kept 

The  Guide  published  in  1989  was 
revised  as  of  January  1, 1989.  This 
Supplement  updates  the  Guide  as  of 
January  1, 1991.  The  changes  indicated 
in  brackets  occurred  in  1990.  unless 
otherwise  noted.  The  publications 
should  be  used  together. 

The  Supplement  is  derived  from  the 
regulations  published  by  the  various 
agencies  in  the  Federal  Register  from 
January  1.1989.  through  December  31, 
1990.  It  was  prepared  under  the 
direction  of  Richard  L  Claypoole. 
Gladys  Queen  Ramey  was  chief  editor. 
INQUIRIES,  telephone  202-523-3187. 
SUGGESTIONS  concerning  this 
publication  may  be  sent  to  Martha  L 
Girard,  Director.  Office  of  the  Federal 
Register.  National  Archives  and  Records 
Administration.  Washington.  D.C.  20408. 

Coverage 

In  preparing  both  the  Guide  and  the 
Supplement  it  was  necessary  to 
establish  boundaries  in  order  to  keep  it 
within  its  intended  purpose. 

The  records  covered  are  those  that 
address  categories  of  activities 
conducted  by  individuals,  businesses, 
and  organizations  for  which  retention 
requirements  are  expressly  stated  in  the 
Code  of  Federal  Regulations  . 

In  many  regulations  there  is  an 
implied  responsibility  to  keep  copies  of 
reports  and  other  papers  furnished  to 
Federal  agencies.  Such  implied 
requirements  have  not  been  included  in 
the  Guide  and  the  Supplement 

The  following  types  of  requirements 
also  have  been  excluded: 

(1)  Requirements  involving  the 
furnishing  of  reports  to  Government 
agencies,  the  filing  of  tax  returns,  or  the 
submission  of  supporting  evidence  with 
applications  or  claims. 

(2)  Requirements  involving  the  display 
of  posters,  notices,  or  other  signs  in 
places  of  businesses. 

(3)  Requirements  contained  in 
individual  Government  contracts,  imless 
the  contract  provisions  are  incorporated 
in  the  Code  of  Federal  Regulations. 


Amngement 

The  arrangement  and  numbering 
system  in  the  Supplement  follows  the 
numbering  system  established  for  the 
Guide.  The  numbering  in  the  Guide 
corresponds  to  the  nimibering  in  the 
CFR. 

For  example,  a  record  retention 
requirement  relating  to  agriculture  will 
be  foimd  in  the  Guide  under  Tide  7, 
Agriculture,  and,  further,  imder  the 
agency  which  administers  and  enforces 
the  regulation  in  which  the  record 
retention  requirement  appears.  The 
number  to  the  left  of  the  item  is  the  part 
and  section  number  in  Title  7  of  the  CFR 
in  which  the  text  of  the  regulation  is 
printed.  Because  not  all  sections  of  the 
CFR  contain  record  retention 
requirements,  the  numbering  in  the 
Guide  has  gaps  in  the  numerical 
sequence. 

Citation:  Citations  to  the  Guide  and  to 
the  CFR  are  the  same.  An  example  is  7 
CFR  17.17.  The  record  retention 
requirement  involved  can  be  checked  in 
digest  form  in  the  Guide  and  in  full  text 
in  the  CFR. 

NOTICE 

The  Guide  to  Record  Retention 
Requirements  and  this  Supplement  do 
not  have  the  effect  of  law,  regulation,  or 
ruling.  They  comprise  a  guide  to  legal 
requirements  that  appear  to  be  in  effect 
as  of  January  1, 1991. 

LIST  OF  AGENCIES  AND  CFR  TITLES 
APPEARING  IN  THIS  SUPPLEMENT 

Title  7— Agrkultura 

Agriculture  Department 
Agricultural  Marketing  Service 
Agricultural  Stabilization  and 

Conservation  Service 
Animal  and  Plant  Healtli  Inspection 

Service 
Conunodity  Credit  Corporation 
Farmera  Home  Administration 
Federal  Crop  Insurance  Corporation 
Food  and  Nutrition  Service 
Foreign  Agricultural  Service 
Rural  Electrification  Administration 

Title  »— Animals  and  Anknal  Products 

Agrictdtiire  Department 
Animal  and  Plant  Health  Inspection 

Service 
Packers  and  Stockyards  Administration 

Title  10    Energy 

Energy  Department 

Nuclear  Regulatory  Commission 

Title  11— Federal  EUctitma 
Federal  Election  Commission 

Title  U    Banks  and  Banking 

Federal  Deposit  Insurance  Corporation 

Federal  Housing  Finance  Board 

Federal  Reserve  System 

National  Credit  Union  Administration 


Oversight  Board 
Resolution  Trust  Corporation 
Treasury  Department 
Thrift  Supervision  OfBce 

Title  13    Buatnees  Ciedi'  and  Aaaiatanca 

Small  Business  Administration 

Title  14 — Aaronautica  and  S|>aoe 

Transportation  Department 
Federal  Aviation  Administration 

Title  15— Commarce  and  ForeisD  Trade 

Commerce  Department 
Export  Administration  Bureau 
International  Trade  Administration 
National  Oceanic  and  Atmospheric 
Administration 

Title  17— Conunodity  and  Securitias 
Exchanges 

Conunodity  Futtires  Trading 

Commission 

Securities  and  Exchange  Commission 

Title  IB— CoBservatioo  of  Power  and  Water 
Resources 

Energy  Department 
Federal  Energy  Regulatory  Commission 

Tide  IB— Customa  Dudes 

Treasury  Department 
Customs  Service 

Title  20— Employees'  BmefiU 

Labor  Department 
Employment  and  Training  Administration 

Title  21— Food  and  Drugs 

Health  and  Himian  Services  Department 

Food  and  Drug  Administration 
Justice  Department 

Drug  Enforcement  Administration 

Title  22— Foreign  Relatkos 

International  Development  Cooperation 

Agency 
Agency  for  International  Development 

State  Department 

Title  24 — Housing  and  Urban  Development 

Housing  and  Urban  Development 

Department 

Title  20— Internal  Revenue 

Treasury  Department 
Internal  Revenue  Service 

Title  27— Alcohol.  Tobacco  Products  and 
Ftnaims 

Treasury  Department 
Alcohol,  Tobacco  and  Firearms  Bureau 

Title  2B— Labor 

Labor  Department 
Occupational  Safety  and  Health 

Adininistration 
Pension  Benefit  Guaranty  Corporation 
Wage  and  Hour  Division 

Title  SB— Mineral  Resources 

Interior  Department 

Minerals  Management  Service 
Labor  Department 

Mine  Safety  and  Health  Administration 
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Titla  31 — Money  and  FioaacK  Tieaauiy 

Treasury  Department 
Foreign  Assets  Control  Office 
Monetary  OfBces 

Title  3»-Navigatkia  and  Navigable  Watais 

Transportation  Department 
Coast  Guard 

Tide  34— Education 

Education  Department 

Tide  38 — Pensions,  Bonuses,  and  Veterans' 
ReUef 

Veterans  Affairs  Department 

Title  40— Protactioa  of  Emrinaniant 

Environmental  Protection  Agency 

Titie42-PablkHeritfa 

Health  and  Human  Services  Department 
Health  Care  Financing  Administration 
Public  Health  Service 

Tide  43 — ^Public  Lands:  Interior 

Interior  Department 
Office  of  the  Secretary 

Title  44 — Emergency  Management  and 
Assistance 

Federal  Emergency  Management 
Agency 

Tide  4&-Public  Welfare 

Health  and  Human  Services  Department 
Child  Support  Enforcement  OfTice 
Family  Assistance  Office 

Tide  46— Shipping 

Transportation  Department 
Coast  Guard 

Tide  47— TelacoBBBumcatioa 

Federal  Communications  Commission 

Tide  48— Federal  AcqoisitioQ  Regulatioos 
System 

Defense  Department 

General  Services  Administration 

National  Aeronautics  and  Space 

Administration 

Panama  Canal  Commission 

Personnel  Management  Office 

Tide  49— Transportation 

Interstate  Commerce  Commission 

Transportation  Department 
Federal  Highway  Administration 
Federal  Railroad  Administration 
Office  of  the  Secretary 
National  Highway  Traffic  Safety 

Administration 
Research  and  Special  Programs 

Administration 
Urban  Mass  Transportation  Administration 

"nde  50— Wildlife  and  Fishuies 

Cmunerce  Department 
National  Oceanic  and  Atmospheric 
Administratioa 

Interior  Department 
Fish  and  Wildlife  Service 


AGRICULTURE  DEPARTMENT 

Food  and  Nutrition  Service 
7  CFR 


225.6   Stele  mumwJm  peiiclpeaiig  In  the 
•ununar  food  service  program. 

(a)  To  maintain  the  vmtten  records  on 
each  hearing  for  families  wishing  to 
appeal  a  denial  of  an  application  for  firee 
meals.  Such  records  shall  include  the 
action  being  appealed,  any  documentary 
evidence  and  a  summary  of  oral 
testimony  presented  at  die  hearing,  the 
decision  and  the  reasons  for  the 
decision,  and  a  copy  of  the  notice  sent 
to  the  family. 

Retention  period:  3  years  following 
the  conclusion  of  the  hearing  during 
which  it  shall  be  available  for 
examination  by  the  family  or  its 
representatives  at  any  reasonable  time 
and  place. 

(b)  To  maintain  on  file  docimientation 
of  site  visits  and  reviews  in  accordance 
with  7  CFR  225.15(d}(2]  and  (3). 

(c)  To  maintain  ail  accounts  and 
records  pertaining  to  the  Program.  Such 
records  and  accounts  shall  be  made 
available  to  State,  Federal,  or  other 
authorized  officials  for  audit  or 
administrative  review,  at  a  reasonable 
time  and  place. 

Retention  period:  3  years  after  the  end 
of  the  fiscal  year  to  which  records 
pertain,  imless  audit  or  investigative 
findings  have  not  been  resolved,  in 
which  case  the  records  shall  be  retained 
imtil  all  issues  raised  by  the  audit  or 
investigation  have  been  resolved. 

22S.6    Food  service  eianegenient 
companies  pertlclpating  bi  the  euroner 
food  service  prograni. 

To  maintain  such  records  (supported 
by  invoices,  receipts,  or  other  evidence) 
as  the  sponsor  will  need  to  meet  its 
responsibilities  under  this  Part  225. 

Retention  period:  3  years  from  date  of 
receipt  of  final  payment  imder  the 
contract  except  that  is  audit  or 
investigation  findings  have  not  been 
resolved,  such  records  shall  be  retained 
until  all  issues  raised  by  the  audit  or 
investigation  have  been  resolved. 

225.8    State  agencies  participating  InttM 
I  progren  lor  ddldren. 


(a)  To  maintain  complete  and 
accurate  current  accounting  records  of 
Program  operations  which  will 
adequately  identify  fuml  authorizations, 
obligations,  unobligated  balances, 
assets,  liabilities,  income,  claims  against 
sponsors  and  efforts  to  recover 
overpayments,  and  expenditures  for 
administrative  and  operating  coats. 

Retention  period:  S  years  after  the 
date  of  submission  of  the  final  Program 


Operations  and  Financial  Status  Report 
(SF-2Se).  or  beyond  3  years  imtil 
resolution  of  any  audit  questioQa. 

(b)  To  also  retain  a  complete  record  of 
each  review  or  appeal  conducted  as 
required  under  7  CFR  225.13. 

Retention  period:  3  years  following 
the  date  of  the  final  determination  on 
the  review  or  appeal. 


22&8 

ttie  summer  food  aennce 


To  maintain  records  to  support  claims 
for  reimbursement.  See  also  7  CFR  225  A 


225.10 

summer  food  eaodce 

To  maintain  records,  including 
records  of  the  receipt  and  expenditures 
of  funds  for  audit  and  management 
evaluations. 

Retention  period:  Until  all  issues 
raised  by  the  audit  and  investigation 
have  been  resolved. 

225.11    State  egendes  pertldpetlng  In  the 
summer  food  eervloe  I 


To  maintain  in  file  all  evidence 
relating  to  investigations  of  and  actions 
on  complaints  received  or  irregularities 
noted  in  connection  with  the  operatioa 
of  the  I^t>granL 

225.13    State  agencies  perddpetlng  Inlbe 
Summer  Food  Service  Progreni  for 
cnnoren. 

To  maintain  records  regarding  each 
appeal  review.  Such  records  shall 
docimient  compliance  with  applicable 
regulations  and  shall  include  the  basis 
for  decision. 

225.15    Service  Institutions  participating  In 
the  summer  toed  serviee  progrem. 

(a)  To  maintain  records  of 
participation  and  of  preparation  of 
ordering  of  meals  to  demonstrate 
positive  action  toward  meeting  objective 
of  providing  only  one  meal  per  child  at 
each  meal  service. 

(b)  To  maintain  accurate  records 
which  justify  all  costs  and  meals 
claimed. 

Retention  period:  Records  shall  be 
available  at  all  times  for  inspection  and 
audit  by  representatives  of  the 
Secretary,  the  Comptroller  General  of 
the  United  States,  and  state  agencies  for 
a  period  of  three  years  foUowiag  the 
date  of  submission  of  the  final  claim  for 
reimbursement  for  the  fiscal  year. 


225u1« 


pemce'Bnng  ■• 


(a)  To  maintain  a  copy  of  the 
doctmientation  establishing  the 
eligibility  of  each  child  receiving  meals 
under  the  Program  at  camps. 
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(b)  To  maintain  on  file  statementi 
from  a  recognized  medical  authority 
recommending  alternative  foods  for 
participating  children  who  are  imable. 
because  of  medical  or  other  special 
dietary  needs,  to  consumed  approved 
meals. 

228b  1C    PaiUdpanta  In  Itie  aunwiar  feed 


2fO.JO    DMilbulIng 


or  redptant 


(a)  To  maintain  documentation  in 
accordance  with  7  CFR  250.16  when 
substituting  donated  foods  with 
commercial  foods. 

(b)  To  retain  invoices  from  recipient 
agencies  when  end  products  are  sold 
through  a  discount  system. 


270 


paiildpatino  In  ttta 


To  maintain  and  keep  current  a 
master  issuance  file  which  is  a 
composite  of  issuance  records  of  all 
certified  food  stamp  households. 

Retention  period:  3  years  from  the 
month  of  origination.  The  period  may  be 
extended  at  the  written  request  of  the 
Food  and  Nutrition  Service. 


Z74M    Sta«* 


(a]  To  maintain  the  signed  household 
statement  of  nonreceipt  of  authorization 
document  or  coupons  in  the  case 
records. 

(b)  To  maintain,  in  readily  identifiable 
form,  a  record  of  the  replacements 
granted  to  the  household,  the  reason,  the 
month,  countable  as  defined  in  7  CFR 
274.6(b)(2)(iv).  The  record  may  be  a  case 
action  sheet  maintained  in  the  case  file, 
notations  on  master  issuance  file,  if 
readily  accessible,  or  a  document 
maintained  solely  for  this  purpose. 

Retention  period:  3  years  from  the 
month  of  origination.  This  period  may  be 
extended  at  the  written  request  of  the 
Food  and  Nutrition  Service. 

274.7 


To  maintain  records  of  (a) 
authorization  document  and  coupons 
that  are  undeliverable  or  returned:  (b) 
specimen  coupon  received:  and  (c)  to 
retain  a  copy  of  the  request  to  Food  and 
Nutrition  Sovice  for  permission  to 
destroy  unusable  coupons. 


274.7 


for  vIclliiN  of 


274.7 


fi 
1M9] 

In 
[ 


TOT  VIC  Win  Of 


1M9] 

274.11    Stat*  aganeias  participating  In  tha 


To  maintain  issuance  and 
reconciliation  records  which  include,  at 
a  minimum,  notices  of  change,  HIR 
cards,  inventory  documents.  Forms 
FNS-2S0  and  substantiating  documents, 
cashiers  daily  reports,  receptionist  daily 
tally  sheets,  master  issuance  files,  the 
records  for-issuance  for  each  month, 
and  Issuance  systems. 

Retention  period:  3  years  from  the 
month  of  origination.  The  period  may  be 
extended  at  the  written  request  of  the 
Food  and  Nutrition  Service. 

27C.2   Stataaganelaa  participating  In  ttM 


To  maintain  monthly  records  which 
detail  the  computation  of  reimbursement 
amounts  reported  on  the  Form  FNS-209 
for  audit  purposes. 

Animal  and  Plant  Haalth  Inapactlon 
Sarvica 

7  CFR 

318.1»-4g    Papaya  Irradiation  proeasaora. 

To  maintain  records  that  include  the 
lot  identification,  scheduled  process, 
evidence  of  compliance  with  the 
scheduled  process,  ionizing  energy 
source,  source  calibration,  dosimetry, 
dose  distribution  La  the  product,  and  the 
date  of  irradiation. 

Retention  period:  For  a  period  of  time 
that  exceeds  the  sheld  life  of  the 
irradiated  food  product  by  1  year. 

Fadaral  Crop  Inauranca  Corporation 
7CFR 

401.117    kwurad  under  FCIC  (Soybaan). 

For  each  proposed  unit,  to  maintain 
written  verifiable  records  of  planted 
acreage  and  harvested  production. 

Retention  period:  At  least  the  previous 
crop  year. 

401.1  If    Inaurad  under  FCIC  (Canning  and 
procasaino  baan).  [Added] 

For  each  proposed  unit  to  maintain 
written,  verifiable  records  of  planted 
acreage  and  harvested  production. 

Retention  period:  For  at  least  the 
previous  crop  year. 

401.119    Inaurad  under  FCtC  (Cotton). 

To  maintain  written,  verifiable 
recorda  of  planted  acreage  and 
harvested  production. 


Retention  period:  For  at  least  the 
previous  crop  year. 

401.120  Inaurad  under  FCIC  (Rica). 

To  maintain  written  verifiable  records 
of  planted  acreage  and  harvested 
production. 

Retention  period:  At  least  the  previous 
crop  year. 

401.121  Inaurad  under  FCIC  (Extra  long 
atapto  cotton). 

To  maintain  written,  verifiable 
records  of  planted  acreage  and 
harvested  production. 

Retention  period:  For  at  least  the 
previous  crop  year. 

401.129    Inaurad  under  FCIC  (Tobacco). 

To  maintain  written  verifiable  records 
of  planted  acreage  and  harvested 
production. 

Retention  period:  For  at  least  the 
previous  crop  year. 

401.139  Inaurad  under  FCIC  (Fraah  market 
tomato-Dollar  Plan).  [Added] 

To  maintain  written,  verifiable 
records  of  planted  and  harvested 
acreage  and  production  for  each 
optional  unit 

401.140  Inaurad  under  FCIC  (Paar). 

To  maintain  written  verifiable  records 
of  acreage  and  harvested  production. 

Retention  period:  For  at  least  the 
previous  crop  year. 

401.146    Inaurad  under  FCIC  (Fraah  phiRi). 
[Added] 

To  maintain  written,  verifiable 
records  of  acreage  and  harvested 
production. 

Retention  period:  For  at  least  the 
previous  crop  year. 

Agricultural  Stabilization  and 
Conaarvation  Sarvica 

7  CFR 

723.313    Wareliouaa  operators  handling 
barley  or  fhM-eurod,  dark  alr-curad,  or 
Virginia  aun-eurad  tobaeea  [Added] 

To  make  and  keep  records  that  will 
ensiu«  separate  accounting  and 
re]X)rting  of  each  such  kinds  of  tobacco 
quota  and  nonquota  sold  for  auction 
over  the  warehouse  floor. 

Retention  period:  3  years  after  the  end 
of  the  marketing  year.* 

723.403  Auction  taarahouaa  eparatora 
nanaang  aunay  anonua  curaa  noacco. 
[Added] 

To  keep  separate  records  of  (a) 
marketing  (auction  or  nonauction  sales 


■  Or  farnch  loBgar  p«iod  of  tiint  u  may  b« 
raqoaftMi  In  writb^  by  th«  Suta  A8CS  Executive 
Director  or  the  Director. 
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and  purchases  and  resale  of  tobacco); 
(b)  tobacco  sales  biUs;  (c)  mariceting 
caiird  until  the  producer  has  been  paid  for 
the  sales  of  the  tobacco  or  the  tobacco  is 
removed  frY>m  the  warehouse  by  the 
producer  at  which  time  the  marketing 
card  shall  be  returned  to  the  producer; 
(d)  suspended  sale  and  the  sum  of 
tobacco  poimds  sold;  and  (e)  other  such 
information  as  specified  in  cited  section. 
Retention  period:  3  years  after  the  end 
of  the  marketing  year.' 

723.404    Daalars  handHng  aM  kktda  of 
tobacco  except  dgar  tobaeea.  [Added] 

To  keep  by  kinds  of  tobacco,  records 
of  marketings,  sales,  nonauction 
purchases,  and  purchases  and  resales. 

Retention  period:  3  years  after  the  end 
of  the  marketing  year. ' 

723.411    Fknw  engaged  In  storing 


To  keep  records  with  respect  to  each 
lot  received  showing  the  name  and 
address  of  producer,  dealer,  warehouse 
operator,  marketing  agent  or  other 
person  for  whom  the  tobacco  is 
received;  the  date  and  receipt  of  the 
tobacco;  the  number  of  pounds  received; 
the  amount  of  any  advance  or  loan 
made  by  such  firm;  the  disposition  of  the 
tobacco;  and  the  person  to  whom 
delivered  and  the  pounds  involved. 

Retention  i>eriod:  3  years  after  the  end 
of  the  marketing  year.* 

723.411    Flrma  engaged  In  the  buainaaa  Of 
ltobaoea[Added] 


To  keep  records  with  respect  to  each 
lot  received  showing  the  name  and 
address  of  producer,  dealer,  warehouse 
operator,  or  other  person  for  whom  the 
tobacco  was  received;  the  date  of 
receipt  of  tobacco;  the  number  of 
pounds  (green  weight)  received:  the 
purpose  for  which  tobacco  was  received 
(redrying  or  stemming);  the  amount  of 
any  advance  or  loan  made  by  such 
person  on  the  tobacco:  the  disposition  of 
the  tobacco  including  the  net  wei^t  of 
the  tobacco  processed  and  the  ntmiber 
of  containers  by  classification  (strips, 
sterna,  scrap  or  leaf);  and  the  person  to 
whom  delivered  and  pounds  involved. 

Retention  period:  3  years  after  the  end 
of  the  marketing  year.* 

723.411    Truekara  hauing,  procaaaing,  and 

To  keep  records  as  will  enable  such 
trucker  to  furnish  the  State  ASCS  office 
a  report  witti  respect  to  each  lot  of 
tobacco  received  showing  the  name  and 
address  of  the  producer;  the  date  of 
receipt  of  the  tobacco;  die  number  of 
pounds  received:  the  location  wliere 
received:  and  the  name  and  address  of 
the  person  to  whom  <t  was  delivered. 


Retention  period:  3  years  after  the  end 
of  the  marketing  year.  * 


723412   Paraona engaged  bit 
related  bualnaaaaa.  [Added] 

To  keep  such  records  as  will  enable 
persons  to  make  separate  reports  for 
each  such  business  in  which  such 
persons  are  engaged  to  the  same  extent 
for  each  business  as  if  the  persons  were 
engaged  in  no  other  business. 

Retention  period:  3  years  after  the  end 
of  the  marketing  year.* 

723.413    Warahouae  oparatora, 
procaseori,  buyara.  daatara.  truekara,  or 
persona  engagea  n  iiHiacoa  mnwa 
.[Added] 


To  keep  records  on  a  mariceting  year 
that  are  required  by  7  CFR  Part  723, 
Subpart  D. 

Retention  period:  3  years  after  the  end 
of  the  marketing  year.* 


723.415    Warahouae  operator, 
dealera,  buyara,  truekara,  or  paraona 
engaged  In  the  buainaaa  of  aortlng, 
radrybig,  atanmiing,  picking,  ac  olherwiaa 
proceeahig  tobacco  for  produoara.  [Added] 

To  maintain  books,  papers,  records, 
adjustment  invoices,  accounts,  canceled 
checks,  check  registers,  check  stubs, 
correspondence,  contracts,  documents, 
warehouse  bill-out  invoices  or  daily 
summary  journal  sheet  the  tissue  copy 
of  Form  MQ-72-1,  Report  of  Tobacco 
Auction  Sale,  journal  of  producer 
marketing  cards  retained  at  warehouse. 
These  records  shall  be  available  at  one 
place  for  examination  by 
representatives  of  the  State  ASCS 
executive  director  and  by  employees  of 
the  Office  of  Investigation  and  c5ffice  of 
Audit  and  of  the  Tobacco  and  Peanuts 
Division  of  the  ASCS,  Agriculture 
Department  upon  written  request  by  the 
State  ASCS  executive  director. 

Retention  period:  3  years  after  the  end 
of  the  marketing  year.* 

724.96   Produeartandproduoai^ 
manufacturara  af  flr»«urad,  dark  alr-curad, 
Virginia  suiHGurad,  elgarMidar,  and  dgarw 

mMr  BnQ  DHNMr  lOIMvOOu  IV^RIVvWIIJ 

724J6   Warahouaaman  handfcig  burtey, 
flr»<urad.  dark  alr«urad,  VIrgbila  aun- 


>  Or  lor  each  longer  period  ol  time  aa  may  be 
requeetad  tai  writli«  by  the  State  ASCS  Bxecntive 
Director  or  the  Director. 


cured, 
andfbi 

724.97 


cured 


724.99   Cigar  tobaeea  buyers  and  laan 
organliaBona.  [Rewovad] 


724J9 


handlbig  bunay. 


cured  tobaooo.  [Renovad] 

724.100   Cigar  tobaeeo  buyara  and  loan 
organliatfcwa.  [namewad] 


724.101    Truckers  and 
prizing,  or  alanMnlng 
cured,  Vbgbita 


724.102   Paraona  engaged  ki 
Ofw  dimhWOT  fwonp  wo 


72SJ9    Produoara  of  fhia-cured  and  burtay 
tobacco.  [Removed] 

725.99   Warahoueemen  handtag  burtey, 
fb*«ured,  dark  ab^ourad,  VIrgMta  aun- 
cured  clga^bbidef,  cIgar-Wer  and  bbidar, 
and  fkia  cured  I 


725.100    Dealers  handktg  burtey,  tlre- 
curad.  dartc  i 


fkia-curad  tobaeea  [Removed] 

725.103   Flmia  actbtg  aa  ntarkadng 
er  procaaeofa  for  precseasd  producer 


725.103  Firme  etoring  procaeeed  or 
ufMMOceeaad  producer  otened  tobaoeoi. 
[Removed] 

725.104  nrma atoring procaeaador 
unprocaeaed  predueer  owned  loliaeoo. 
[Removed] 

725.105  Truekara  and  firme  radrykig, 
pftdng,  or  alemmbig  IkM-eurad  and  burtey 


726.106 


[ 


I] 


remong  ie 


726.1 18   WaralMuaaman  handktg  burley, 

flra^ured,  darti  I 

cured  dgarbi 

and  fkie-curad  tebaccoJRemovad] 

726.92    Predueara  of  nr»«urad  and  burtey 
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«i 


liMiMlt 


mju  BMiM»iMi«ta«feMrtm. 


72t.M   TniclMra  wid  fIniH  redfyfeig. 


726L1O0    n^invflcflnv  fls 


72iLllS 

■nprvHwatf  pvdanr  cwiMtf  MM 


I 

72ft,1t 

unprocMMA  pMdMir  OMMd  MM 

[Rwnowd] 


7CFR 

•1t.7t 
In 


To  maiiiMa  esmpkl*  Mcatdto  wUcb 
accurately  show  the  quantity  held.  sold. 
andtUppetL 

Retentfon  peifodr  ^fot  less  than  2 
yean  >ubvec{aent  to  the  temrinatfon  of 
each  fiscal  perfod. 


.{RavtMdl 
To  maintain  raconb  of  th*  Vidalia 

onions  received  and  cfisposed  of  as  may 

be  necasMBjr  to  vatfjr  nports  ■ubmttted 

toth»iii— lim. 
Retention  period:  At  least  2 

succeeding  year*. 


wed  RMMitactmrc,  and  Ivwtocft  i 
purctMsins  wlMtandard  fMMrts/lMtalnuts 

To  maintaia  a  record  of  receipts, 
holdings,  and  use  of  substandard 
filbota/lMMbmt*  availaU*  for 
examine  tioik  bf  mMuxtimA 
representatives  of  the  Board  and  the 
Department  of  Agriculture. 

Rflfentfuii  period!'  9  yvarv  after  (be  end 
of  the  markeilng.year  bt  whfcb  the 
recorded  transactloBs  ase  completed. 

M2^71    rabwt/hanlnuttandtort. 

(aJTo  maintain  com^ta  aod  accucata 
records  shot«ring  the  receipt,  shipment 
and  sale  of  all  filberts/hazelnuts 
handled,  used  or  otherwise  disposed  of. 

(b)  To  also  maintain  a  current  record 
of  all  filberts/hazelnuts  held  in 
inventory. 

Retention  period:  2  yecu-s-period  as 
prescribed  in  7  CFR  982.71 


miM   >— mhMi<sn.tAdd«dl 

To  maintain  such  recocda  of  peaimta 
received,  held  and  disposed  of  that  will 
substantiate  any  isquired  reports  and 
will  show  performance. 

Retention  period:  At  least  2  years 
beyond  the  crop  year  of  their 
applicability. 


To  maintain  records  of  peanuts 
received,  held  and  disposed  of,  as  will 
substantiate  any  required  reports  and 
will  show  performaace  under  narketing 
agiae»eirt. 

ReteBlkn  period:  At  laast  2  years 
beyond  the  crop  year  of  their 
applicability. 


1210360 

To  maintain  a  record  with  respect  to 
each  producer  for  whom  watermelon 
was  handled  and  produced. 

RetmtfoB  per  f (id  2  jvun  beyond  the 
fiscal  perfod^f  their  appIicaMHty. 


To  maintain  such  books  and  records 
as  are  neeeMery  to  carry  out  tf^ 
provieioiis  of  tfie  Reseeren  ano 
Promotk»  Ron  and  applicable 
rcgiilatione.  hKhkOng  tueb  records  are 
are  necessmy  to  verify  any  reqtured 
reports. 

Retention  period:  2  years  beyond  the 
fiscal  perfod  of  their  applicablTHy. 


1210.S30   WrtwiiMoo  handtare.  [AddadI 

To  maintain  one  copy  of  eecfa  report 
made  to  the  Board  on  the  hantffing  and 
disposition  of  exempted  watermelons 
and  snch  records  as  are  necessary  to 
verily  such  reports. 

Retention  period:  2  years  beyond  the 
marketing  year  of  theh*  appficablKty. 


tyWiWg    Et9lMndtare.il 
1250.353] 

To  maintain  books  and  records 
necessary  to  carry  out  the  provisions  of 
the  Egg  Research  and  Consiung r 
Infomtatkm  Act  aad  to  venfy  required 
reports. 

Retention  perhxr.  At  least  2  years 
beyond  the  ftsca)  period  of  tfietr 
applicability. 

Comfnodlty  CrodH  CoqXMvtion 
7  CFR 


I 


147iLU 


wnniegafw  mevery  ( 

■»— todi  Ised  program.  [Radea^ated; 

1989:  •■  1475.14T 


To  maintahi  books  and  records  whidi 
wiU  permit  verificafioD  of  all 
transactions  with  regard  to  deUivery 
orders. 

Retemtion  period:  At  least  3  fijll  yeara 
following  deliveries  against  delivery 
orders  for  to  be  kept  longer  if  requested 
by  the  Cbmmocfity  Credit  Corporation  J. 

rofdlQn  AgrlcuNuidl  OorvtcO' 
7CFR 


1530109 

augarra^ueaMnacsedtt  in  accordance  ndth 

7  CFR  15301070)).  [AddMT 

To  keep  record*  on  the  quantity  and 
ident>ty  of  the  SMgat,  raw  v^iie  catered 
under  subheadu^  1701.iun  e<  die  HTS; 
the  date  or  inehisive  dates  of  proccsatBg 
trefininf};  ibtt  ymttity  aad  dMcriptiea 
of  the  artidee  prodaced  and  their 
pdarities;  the  qaantity  of  sagpr  teTued 
basis,  exported  and  ttanafeired  to  a 
manufacturer  and  the  identity  of  such 
■MiuiiBCtarer,  the  coaatry  of 
destination,  foreign  cooMgnce,  date  of 
export  port  export  carrier  and  any 
agent  used  in  connection  witft  ttie  export 
and  all  documents  reteting  to  socft 
exportation,  including  bat  not  Ihnited  to 
any  contract,  iavosoe,  bUt  of  lading,  dock 
receipt  ship's  maaifMt;  or  copies 
thereof,  and  any  Avwbock  entry. 
including  att  related  docanenta,  filed  by 
the  license*  or  any  other  p^son  for  a 
refund,  as  drawbadi,  of  any  castoois 
duties  paid  on  the  importation  of  any 
sugars,  symps;  or  OMiiaseea, 

Retention  period:  At  least  S  years 
after  a  ficense  Is  credited  for  the 
exportation  or  transfer  of  tfie  refined 
sugar. 


isaoao» 


lAdded] 


To  keep  records  of  the  date  or 
inciaerve  dates  of  manuiacluie,  the 
quantity  and  identity  of  the  sugar, 
refbied  booiOi  transferrsd  to  fiw  Keensee; 
the  q«aBtity  and  descriptfoB  of  ttie 
articles  mam^ctaredt  the  qoandfy  of 
sugar,  refined  basis,  eoBlained  in  A* 
sugar  containing  prodocts  eatperiedi  the 
country  ^  des&tatfoii.  ibrei^ 
consignee,  date  of  export  port  export 
corier,  and  any  agent  used  h> 
connection  wHh  the  export  and  att 
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documents  relating  to  such  exportation, 
induding  but  not  Umited  to  any  contract 
invoice,  bill  of  lading,  dock  receipt 
ship's  manifest  or  copies  thereof,  any 
drawback  entry,  induding  all  related 
documents  filed  by  the  licensee  or  any 
other  person  for  a  refund,  as  drawbadc 
of  any  customs  duties  paid  on  the 
importation  of  any  sugars,  syrups,  or 
molasses. 

Retention  period:  5  years  after  a 
license  is  credited  for  the  exportation  of 
the  sugar  containing  product 

1530209    Ucsnasaa  raquoatino  cfodH  for 

VMIMMSS  MIQflr  loflt  In  nOfllMl  pfOAKt 

fiMnutodursOy  dMtroy^tfy  oroltMfwiM 
I  of.  [Added] 


To  keep  records  to  establish  the 
qutintity  of  valueless  sugar  lost 
disposed  of,  or  destroyed 

Re  jntion  period:  5  years  after  a 
license  is  credited  for  the  exportation  of 
the  sugar  containing  product 

1530210   Sugar  containing  products 
manufacturara.  [Rovioed!  now  amandmant 


raguirenienla] 


7CFR 


1530.309 

producing  polytiydrtc 
cradR  In 

To  keep  records  of  the  quantity  and 
identity  of  the  sugar  imported  by  the 
licensee;  the  quantity  and  description  of 
the  polyhydric  alcohols  manufactured 
and  the  date  or  indusive  dates  of 
manufacture;  the  quantity  of  sugar 
actually  used  in  the  production  (other 
than  by  distillation]  of  polyhydric 
alcohols,  except  polyhydric  alcohols  for 
use  as  a  substitute  for  sugar  in  human 
food  consumption;  and  if  any  polyhydric 
alcohols  have  been  ex]}orted,  the 
cotmtry  of  destination,  foreign 
consignee,  date  of  export  port  export 
carrier  and  any  agent  used  in  connection 
with  the  ejqiort  and  all  documents 
relating  to  such  exportation,  including 
but  not  limited  to  any  contract  invoice, 
bill  of  lading,  dock  receipt  ship's 
manifest  or  copies  thereof;  and  all 
drawback  entries,  if  any,  induding  all 
related  documents,  filed  by  the  licensee 
or  any  other  person,  for  a  refund  as 
drawbadc,  of  any  customs  duties  paid 
on  the  imjrartation  of  any  sugars,  syrups, 
or  molasses. 

Retention  period:  At  least  5  years 
after  a  license  is  credited  for  the 
production  of  the  polyhydric  alcohol. 


niirH  ENdnncmon  AUiiMNauwNNi 

7CFR 

1715^   Sefrowrew  ol  Inaiaad  or 
guaranioea  owciiib  loane  ynoor  oia  nc  mr. 

To  maintain  accurate  records 
containing  aU  investmepts,  loans,  and 
guarantees. 

Retention  period-  Not  specified 

trvOMi    Domneerai  ongneerai  ana 
conatiMCllon  aupandaora  tor  outaMa  plant 
n>a|or  cunati  ucUon  by  loroa  account 
method  wNIi  REA  loon  fundi.  [Added] 

(a)  To  maintain  records  on  all 
expenditures  for  materials,  labor, 
transportation,  and  other  costs  of 
construction,  in  order  that  all  costs  may 
be  fully  accounted  for  upon  completion 
of  construction. 

(b)  To  maintain  accurate  and  current 
inventories  of  completed  construction. 

Retention  period:  Not  specified 

1795.70    Dorrowors  for  minor  cmtaliucllon 

loan  funda.  [Added] 

To  maintain  accounting  and  plant 
records  suffident  to  document  the  cost 
and  location  of  all  construction  and  to 
support  loan  fund  advances  and 
disbursements. 

Retention  period:  Not  specified 

Part  1770    REA  tolopliono  borrowers. 
[Added] 

(a)  To  maintain  accounts,  records  and 
memoranda  in  such  a  manner  as  to  fully 
support  the  ioumal  entries  to  which  they 
relate.  The  books  and  records  referred 
herein  shall  Indude  records  of  a 
nontechnical  natiire  such  as  minute 
books,  stock,  and  membership  records, 
reports,  correspondence,  and 
memoranda. 

(b)  To  maintain  continuing  property 
records  which  detail  the  date  of 
placement  location,  description  of 
property,  and  the  original  cost  of 
property  record  units.  The  continuing 
property  records  and  other  underlying 
records  of  construction  costs  shall  be 
maintained  so  that  upon  retirements, 
units  or  minor  items  without- 
replacement  when  not  induded  in  the 
costs  of  retirement  units,  the  actual  cost 
of  the  plant  retired  can  be  determined 

Farmers  Home  Administration 

7CFR 

1940.911    Poraona  bifhianclng  ttw  maUng 
of  an  FmHA  housing  loana  and/or  grant 


Part1944,ExhMtA 


ragmraoon  raiiuaamonia.  imooobj 

To  maintain  records  and 
documentation  to  support  information 
contained  in  Forms  FmHA  1040-39  and 
FmHAl94(Ma 


[RmwvmIi  tvM] 


Pwtl944.ExMbltAteSubpartl   Satf-help 

MdMa^^Mi  T^tf^M^f^^d  A^^^^A^tf^^A  Ov^hiA^^^b. 

[Added] 

To  maintain  financial  records, 
supporting  documents,  statistical 
records,  personnel  records,  and  other 
records  pertinent  to  grant  agreement 

Retention  period  3  years  after  the 
termination  or  completion  of  the  grant 


1949.47    RursI  dovelopmoni 
,1999] 


CorporaHona  Ljoen  and  QranI  Program. 
Inowoa;  now  amenanNni  oonnanOTi  m 
record  retention  rsdulremsnta] 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection 
Service 


9CFR 

2.39    Roaoarcl) 
tf  anaportatlon,  I 


oxIdbMon.  or  pot  i 

To  maintain  Institutional  Animal  Care 
and  Use  Committee  (lACUC)  records, 
induding  minutes  of  the  Committee 
meetings,  records  of  any  Committee 
activities  and  deliberations,  records  of 
proposed  activities  involving  animals 
and  proposed  significant  changes  in 
those  activities,  the  Committee's 
disposition  of  the  proposed  activity,  and 
the  Committee's  reports  of  reviews  and 
evaluation  and  any  other  records  as 
specified  in  died  section. 

Retention  period  3  years.  Approved 
activity  records-duration  of  the  activity 
plus  an  additional  3  years  after 
completion  of  the  activity.  All  records 
must  be  available  for  inspection  and 
copying  by  authorized  APHIS  or  funding 
Federal  agency  representatives  and 
must  he  retained  pending  completion  of 
an  investigation  or  proceeding  under  the 
Act 


2.75 

operators  ot  awiiiuii 


In 

of  

used  for  raoaarolv  esMbWoiv  or  pot 


To  keep  (a)  records  with  respect  to  the 
purchase,  sale,  transportation, 
identification,  and  previous  ownership; 

(b)  records  with  respect  to  water  quality 
tests  for  marine  mammal  facilities;  and 

(c)  necropsy  reports  and  records  for 
marine  mammals  that  die  in  captivity. 
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To  maintain 
racudft  tai  KCOTdMC»  wMi  9  cm  L7S 
and  2.7tw  MiAeM  Ikr  urimdi  m  kMl  or 
■tray.  If  aniMto  •(•  iMl  ar  ak^r.  Hm 
pooarf  oa  ifaaHer  MOMda  ikaH  pravidK 
(a)  An  acaaala  daaoriptian  of  tfw 

when  liH  ^  at  cat  WW  obtataad:  (c) 
how  loqf  *•  dbf  or  cat  WM  Md  by  tha 
poand  or  tltotef  befon  baing 

transferred  to  the  dealer  and  (d]  the 
date  the  dog  or  cat  waa  transfened  to 
the  dealer. 
Retentiaapatia^Noti 


Maattaaaanaarie 


784 

To  maintain  recorda  relating  to 
antmala  aibith  aiaorha^abaanlnfca 
•tockyard. 

Ratantkm  period:  1  year  frooi  Ae  date 
tne  anniaf  aiiiraa  tt  tna  rtocKjranL 


I 


To  maialakk  a  cunaiil  daily  log  and 
identification  racocd  ior  each  lol  ot 
birds,  recording  such  information  aa  tkt 
general  csaditiao  of  tba  biida  each  day, 
source  of  origin  of  the  birds  in  the  lot, 
total  ntmbar  of  Mrdi  in  the  lot  when 
imported,  nambei  or  dead  btrds  wneu 
lot  arrived,  date  lot  was  placed  into  the 
facility,  number  of  deaths  each  day  in 
the  lot  during  the  qoarantfne  period, 
necropsgr  rerails.  and  laboratory 
findinga  aa  bird  tfiat  died  during  tbe 
q«aran<fna  data  at  {Hvacrfbed  teets  and 
reaolta,  aad  other  sadi  infbrraatioD  as 
specified  in  dted  section. 

Ratanaaa  pariod:  U  Bontha  fbDawiog 
thedalaaf  lataaaaof  thabiid  bom 
quarantlaa.  lacoida  shall  ba  made 
available  to  APHIS  personnel  upon 
reqnast 


To  BMinUin  a  caRanl  daily  kg  ier 
each  sheet.  iwi.oiiliiig  auck  fcrfermatkm 
as  the  individual  indentificatkni  of  tba 
sheep,  soorta  origiB  of  the  shaap  in  the 
lot.  total  number  of  sheep  in  the  lot.  total 
number  of  sheep  in  the  lot  when 
imported,  number  of  dead  or  injured 
slieep  WBCB  taa  lo4  arrived.  Hia  date  the 
lot  waa  placed  into  Aa  fceflfty,  tfie 
general  GOB(fiti(in<tftfie  sheep  eadi  day, 
record  of  any  ■ie<uC8tfoR  adnhdatered 
to  the  sheep,  aaaiber  of  deaths  each  day 
in  the  lot  diving  ({oarantfna  period,  and 
other  each  infuiBialion  tm  mentioned  in 
dted  section. 

Retention  period:  12  montha  following 
the  data  at  tba  lateaaa  of  the  sheep  from 
quarantine.  Such  lacarde  shaft  be 
available  to  AfHB  paraonnri  apen 
request 


provlatona  of  tha  Packers  and  Stacfcyarda 
Act 

To  retain  for  the  specified  period  of 
time  the  following  records: 

(a)  Accoanto.  lacoeda  Mtd  laameraada 
to  fuUy  and  cenectly  dtedoaa  ail 
transactioaa  kwaisad  in  baaiaaaa. 
induding  tha  isaa  uwasiship  af  sadi 
business  by  stockholdiBg  at  otherwise. 

(b)  Cattiac  taala;  dapartaMntal 
trsBsfeca;  bagrets'  aalhaaies,  ddva 
sheets;  scale  tickets  received  Snm 


others;  inventary  and  prodocta  in 
■liaaga.  raceiving  racoida;  trial 
balanoea;  dapartBeatal  ovcahaad  or 
expense  tecapitatationa;  bank 
stateBMata,  reconciUationa  and  dapoai* 
slips;  production  or  aala  toanai 
(including  recapitulations  and 
summaries  of  routes,  brancbaa.  plants* 
etc.);  buying  or  selling  prichig 
instructions  and  price  fists; 
correspondence,  telegrams,  teletype 
communicaffons  and  memoranda 
refating  to  matters  other  than  contracts, 
agreements,  purchase  or  sales  invoices, 
or  claims  or  cradit  memoraada 

Retantioa  period:  (a)  2  yean  ot  longer 
if  directed  by  the  Adanaiatratar  in 
writing,  pending  compietkm  of  any 
investigation  or  proceeding  under  the 
Act;  (bj  1  year. 

NUCLEAR  REQULATORY 
COMI 


10CFR 
26.20 


authorfzadto 


To  retain  a  copy  of  current  iwitlan 
policy  and  procedures  as  a  record 

lUluntlua  peried:  Urti  the 
Connission  terrahiatea  each  Bcanse  for 
which  the  paBcy  and  piuceduies  are 
superseded;  superseded  material  mosf 
be  retained  for  3  years  aflsr  each 
change. 


2C.29 


aulfMrfketf  to  opacala 


To  maintdin  records  (a  system  of  files 
and  piuceuuies)  on  the  prutectfou  of 
personal  infaimatian. 

Retention  periodr  Untfl  tha 
CoBunlssion  terndnates  each  Hcense  for 
which  tha  syaten  waa  developed. 

26.71 


iftm 


provlaioaaf  fVCFn  SMS)( 


fa)  To  ntsin  records  of  inquiiies 
conducted  hi  acawdanea  witfi  10  CFR 
26.27(8)  that  resak  hi  tha  yantir«  of 
uneaooetad  access  la  protected  areas. 

Retention  period:  Untfl  5  yaara 
following  examinstion  of  each  access 
authaelzationa. 

(b^  Ta  retaiB  racards  af  parHna  mada 
ineligible  for  assignment  to  acthritiea 
within  tha  scope  of  Part  10  aadar  tha 
provisions  of  10  CFR  2»,27(b)U).  {3\,  (^) 
or  (c). 

Retention  period:  3  years  or  longer  or 
until  the  Commission  terminates  each 
license  under  which  the  records  were 
created. 
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(c)  To  retain  records  of  confumed 
positive  test  results  which  are  concurred 
in  by  the  Medical  Review  Officer,  and 
the  related  personnel  actions. 

Retention  period:  At  least  6  years. 

(d)  To  retain  fitness-for-duty  program 
performance  data  and  analysis.  Such 
data  shall  indude  random  testing  rate; 
drugs  tested  for  and  cut-off  levels, 
induding  residts  of  tests  using  lower 
cut-off  levels  and  tests  for  other  drugs; 
workforce  populations  tested;  numbers 
of  tests  and  results  by  peculations;  and 
such  other  information  as  spedfied  in 
cited  section. 

Retention  period:  3  years. 

26.80 


authortzad  to  4 
power  Industrlas;  flliisss  fornluty 


To  maintain  documentation  of  the 
resolution  findings  and  corrective 
actions  on  audit  of  the  effectiveness  of 
the  program. 

Retention  period:  3  years. 


poaaasalnOa  or 

1 


30.34    Nofwxampt 
manufacturing,  producing, 
racatving,  acciulring,  owning, 
using  byproduct  materlaL  [ 

(a)  To  maintain  such  records  as  may 
be  determined  by  the  Commission  to  be 
necessary  or  appropriate  to  effectuate 
the  purposes  of  the  Atomic  Energy  Ad 
of  1954,  as  amended,  and  the  regulations 
issued  thereunder. 

Retention  period:  Unless  otherwise 
specified  by  an  appropriate  regulation  or 
license  condition,  imtil  disposal  is 
authorized  by  the  Commission. 

(b)  To  maintain  results  of  each  test  of 
the  generator  eluates  for  molybedenum- 
09  breakthrough  in  accordance  with  10 
CFR  35.14{b)(4)(i)  through  (w). 

Retention  period:  3  years  after  the 
record  is  made. 

(c)  To  maintain  written  directive  made 
by  the  authorized  user  physician 
directing  departures  from  the 
manufacturer's  instructions  in  preparing 
radiopharmaceuticals  and  departures 
from  package  inserts  for  indicati(»  and 
method  of  administration  for  therapeutic 
use  and  record  of  the  number  of 
prescriptions  dispensed  under  the 
departure  in  an  auditable  form. 

Retention  period:  5  years. 

3S.200 


[Added] 
See  10  CFR  30.34. 

Sff.WO 


for  certain  groupaaf 


70.M 

recaivlngi  poeaoeaing.  using,  tranafarrlng 

or  reoalving  llUa  to  own  spadai  nudaar 


See  10  CFR  30J4. 


To  keep  (a)  such  records  of 
ownership,  receipt,  possession,  use,  and 
transfer  of  special  nuclear  material  as 
may  be  incorporated  as  a  condition  or 
requirement  in  any  license;  (b)  records 
of  changes  to  the  material  control  and 
accounting  program  made  without  prior 
Commission  approval;  (c)  records  of 
changes  to  the  physical  security  plan 
made  without  prior  Commission 
approval;  (d)  records  of  changes  to 
licensee  safeguards  contingency  plan 
made  without  prior  Commission 
approval;  (e)  records  of  receipt. 
acquisition,  or  physical  inventory  of 
special  nuclear  material;  (!)  records  of 
transfer  of  special  nudear  material  to 
other  persons;  (g)  records  of  disposal  of 
spedal  nuclear  material;  (h)  records  of 
date  and  time  of  application  of  tamper- 
safing  devices  to  containers  or  vaults;  (i) 
material  balance  records  for  each 
material  balance  showing  the  quantity 
of  element  and  fissile  isotope  in  each 
component  of  the  material  balance;  (j)  a 
record  summarizing  the  quantities  of 
element  and  fissile  isotope  for  ending 
inventory  of  material  in  process  and 
additions  and  removals  of  material  in 
process  during  material  balance 
interval;  (k)  a  record  summarizing  die 
quantities  of  element  and  fissile  isotope 
in  unopened  receipts  and  ultimate 
products  maintained  under  tamper- 
safing  or  in  the  form  of  sealed  sources; 
(1)  records  needed  to  meet  fundamental 
nudear  material  controls  requirements 
contained  hi  10  CFR  70.58.  induding  (i) 
records  which  will  provide  information 
suffident  to  locate  spedal  nuclear 
material  and  to  dose  a  measured 
material  area  and  the  total  plant  as 
specified  in  10  CFR  70.51,  (ii)  records  of 
results  of  review  and  audit  of  the 
nudear  material  control  system,  and  (iii) 
records  of  shipper-receiver  difference 
evaluations,  investigations,  and 
corrective  actions  concerning  spedal 
nuclear  material  received  and  shipped; 
(m)  all  data,  information,  reports,  and 
documents  generated  by  the 
measurement  control  program,  induding 
stmmiary  of  error  data  utilized  in  limit  of 
error  calculations  performed  for  each 
material  balance  period*  and  (n)  records 
pertaining  to  training  and  qualification 
of  personnel  who  perform  measurement 
activities  pursuant  to  10  CFR  70.57(b)(7]. 

Retention  period:  (a)  If  not  otherwise 
specified  by  regulation  or  license 
condition,  until  disposal  is  authorized  by 
the  Commission;  (b]  5  years  after  date  of 
change;  (c)  3  years  from  date  of  change; 
(d)  3  years  from  date  of  change;  (e)  as 
long  as  licensee  retains  possession  of 


special  nudear  material  and  for  3  years 

following  transfer  of  spedal  nuclear 
material;  (f)  until  disposal  is  authorized 
by  tha  Commission,  or  for  3  years  for 
records  required  by  10  CFR  70.51{e)(lKv) 
to  document  transfers  of  special  nuclear 
material  between  material  balance 
areas;  (g)  until  disposal  is  authorized  by 
the  Commission;  (h)  if  not  otherwise 
specified  by  regulation  or  license 
condition,  until  disposal  is  authorized  by 
the  Commission;  (i)  3  years;  (j)  3  years; 
(k)  3  years;  (1)  and  (l)(i)  if  not  otherwise 
specified  by  regulation  or  license 
condition,  until  disposal  is  authorized  by 
the  Commission;  (lj(ii]  3  years;  (l}(iii]  3 
years;  (m)  3  years;  (n)  3  years. 


72.212 
or  storing 
fuaiin 


[Added] 

(a)  To  maintain  a  copy  of  the 
Certificate  of  CompUance  and 
docimients  referenced  in  the  certificata 
for  each  cask  model  used  for  storage  of 
spent  fuel  until  use  of  the  cask  modal  is 
discontinued. 

(b)  To  accurately  maintain  the  record 
provided  by  the  cask  supplier  for  eadi 
cask  that  shows,  in  addition  to  the 
information  provided  by  the  cask 
vendor,  the  following:  (1)  The  name  and 
address  of  the  cask  vendor  or  \eaMor,  (Z) 
the  listing  of  spent  fuel  stored  in  the 
caks;  and  (3)  any  maintenance 
performed  on  the  cask. 

Note:  Record  must  indude  suffident 
information  to  furnish  documentary 
evidence  that  any  testing  and 
maintenance  of  the  cask  have  been 
conducted  under  an  NRC-approved 
quality  assurance  program.  In  the  event 
that  a  cask  is  sold  leased,  locm  or 
otherwise  transferred  to  another 
registered  user,  record  must  be 
transferred  to  and  must  be  accurately 
maintained  by  the  new  registered  user. 
This  record  must  be  maintained  by  the 
current  cask  user  during  the  period  that 
the  cask  is  used  for  storage  of  spent  fud 
and  retained  by  the  last  user  until 
decommissioning  of  the  cask  is 
completed. 

72.234    Cask  vendors  fatKteadng  each 
caaica  under  the  MRS  CartMcala  ot 
CompManca.  [Added] 

To  maintain  records  that  indude  the 
NRC  Certificate  of  Compliance  number; 
the  cask  model  number  the  cask 
identification  number;  date  fabrication 
was  started;  date  fabrication  was 
completed;  certification  that  the  cask 
was  designed  fabricated,  tested,  and 
repaired  in  accordance  with  a  quality 
assurance  program  accepted  by  NRC; 
certification  that  inspections  required  by 
10  CFR  72.236(j)  were  perfonned  and 
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found  Mtltfactory;  and  the  name  and 
addreM  of  the  cask  user. 

Note:  The  original  of  this  record  must 
be  supplied  to  the  cask  user.  A  current 
copy  of  a  composite  record  of  all  casks 
manufactured  under  a  Certificate  of 
Compliance,  showing  the  above 
information,  must  be  initiated  and 
maintained  by  the  cask  vendor  for  each 
model  cask.  If  the  cask  vendor 
permanently  ceases  production  of  casks 
under  a  Certificate  of  Compliance,  this 
composite  record  must  be  sent  to  the 
Commission  using  instructions  in  10  CFR 
72.4. 

ENERGY  DEPARTMENT 

10  CFR 

4M.M    Menutodurera  of  coveted 
proAicte  euBfect  to  eiMCQy  oonvsreetlon 


To  maintain  records  of  the  underlying 
test  data  for  all  certification  testing. 
Such  records  should  include  the 
supporting  test  data  associated  with 
tests  performed  on  and  any  test  units  to 
satisfy  applicable  requirements. 

Retention  period:  2  years  from  the 
date  that  production  of  the  applicable 
model  has  ceased. 


430.71 


To  maintain  record^  that  demonstrate 
that  modifications  have  been  made  to 
all  units  of  the  new  basic  model  prior  to 
distribution  in  commerce  to  make 
noncompliance  basicf model  comply  with 
applicable  performance  standards. 

Retention  period:  Not  specified. 

FEDERAL  ELECTlOMlcOMMISSlON 


11CFR 
104.10 


rwMinsB  comnwiiMc  rB^ueea  lo 


.[Added] 

To  retain  all  documents  supporting  the 
allocation  and  allocated  disbursement 
on  Iwhalf  of  specific  federal  and  non- 
federal candidates,  in  accordance  with 

11  CFR  104.14. 
Retention  period:  3  years. 

FEDERAL  RESERVE  SYSTEM 

12  CFR 
m.12 


In  regards  to  business  credit 
applications: 

(a)  To  maintain  in  original  form  or  a 
copy  thereof:  (1)  any  written  or  recorded 
information  concerning  the  adverse 
action  and  (2)  any  written  statement 
submitted  by  the  applicant  alleging  a 
violation  of  the  Equal  Opportunity  Act 


(b)  To  retain  records  in  accordance 
with  the  new  law  on  credit  applications 
involving  businesses  with  gross  revenue 
of  $1  million  or  less. 

Retention  period:  For  25  months  (12 
months  for  business  credit)  after  the 
date  that  a  creditor  notifies  an  applicant 
of  action  taken  on  an  apphcation. 

(c)  To  maintain  at  each  association 
"decision  center"  loan  appUcation 
registers  containing  at  a  minimum 
certain  data  specified  in  the  regulation. 

Retention  period:  25  months  afier  date 
that  a  creditor  notifies  an  applicant  of 
action  taken  on  the  application. 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATKMI 

12  CFR 

S2ftJ    MsneBement  of  eavtnq  aeeoclatlone. 
[Added] 

To  maintain  written  record  of  the 
quarterly  review  of  the  book  value  of  the 
purchased  mortgage  servicing  rights. 

TREASURY  DEPARTMENT 

Thrift  Supdfvtoion  Offlod 
12  CFR 

S71.10   Inemd  inetttuHona. 

To  maintain  records  of  securities  in 
accordance  with  generally  accepted 
accounting  practices  and  to  support  via 
documentation  the  appropriate 
classification  of  and  accounting  for 
securities  in  accordance  with  generally 
accepted  accounting  principles.  To  also 
docimient  investment  policy  and 
strategies. 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR 

724.1 
truati 

[Added] 

To  maintain  individual  records  for 
each  participants  which  show  in  detail 
all  transactions  relating  to  the  funds  of 
each  participant  or  beneficiary. 

740.1    FedsraloradKunlonapwIlelpating 
in  ttw  eelaMWMiienl  end  malnlenenoe  of  a 

[Added] 


See  12  CFR  749.2. 


FEDERAL  HOUSING  FINANCE  BOARD 

12  CFR 

033.10    Federal  Home  Loan  Bank 


033.31    Federal  Home  Loan  Bank  members 
omar  man  rnic  eavmge  DeniiB.  inwnowaj 

037.7    Federal  Home  Loan  Bank  memoera 
ki  ttie  houehiQ  oppoitunlty 


To  retain  a  copy  of  each  allowance 
appUcation  and  the  originals  of  all  other 
closing  docimients. 

Retention  period:  Not  specified. 

030.0    rederel  Home  Loan  Bank  members. 


030.0    Federal  Home  Loan  Bank  members 


ttw  Fedeiai  Home  Loan  Bank  Board 

To  keep  such  records  as  the  Bank 
Board  may  determine  to  be  necessary  to 
enable  it  to  ascertain  whether  the 
recipient  is  complying  with  the 
regulation. 

Retention  period:  Not  specified. 

OVERSIGHT  BOARD 
12  CFR 

1500.0    Independent  contractors.  [Added] 

To  retain  sufficient  information  that 
will  i>ennit  the  Board  to  make  a 
determination  regarding  organizational 
conflicts  of  interest 

Retention  period:  3  years  following 
termination  of  expiration  of  the  contract 
and  shall  be  made  available  for  review 
upon  request  except  to  the  extent  that 
the  disclosure  is  prohibited  by  law. 

RESOLUTION  TRUST  CORPORATION 

12  CFR 

1006.0    Independent  contractors.  [Added] 
See  12  CFR  1505.6. 

SMALL  BUSINESS  ADMINISTRATION 

13  CFR 

118.7    Preferred  Surety  Bond  ProQram 
(P8B)  eurellea. 

To  maintain  all  information  and 
certifications  required  by  SBS  including 
a  contemporaneous  record  of  the  date  of 
issuance  of  each  bond  in  its  file,  for 
inspection  by  SBA  or  its  agents  and  for 
submission  to  SBA  in  connection  with 
claims  made  under  SBA's  guaranteis. 

Retention  period:  For  the  term  of  each 
bond,  plus  such  additional  time  as  may 
be  required  to  settle  claims  for  which 
the  surety  may  seek  recovery  from  SBA 
or  attempt  salvage  or  other  recovery  and 
for  an  additional  3  years  thereafter. 
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I  parttdpatkiQ  bi  the  Surety 


110.17   Surety  attonwya. 
sut)centractocs 

'(SBO) 

1000;  record  retenbonrequbemenU 
118.40) 


115.10    Preferred  Surety  Bond  Progran^ 
(P^)  sursbss. 

To  maintain  all  documents,  files, 
bonks,  records,  tapes,  disks,  and  other 
material  relevant  to  the  surety  bond 
guarantee,  commitments  to  guarantee  a 
surety  bond,  or  agreements  to  indemnify 
the  surety  and  other  information  as 
specified  in  cited  section. 

Retention  jieriod:  For  the  term  of  each 
bond,  plus  such  additional  time  as  may 
be  required  to  settle  claims  for  which 
the  surety  may  seek  recovery  from  SBA 
or  attempt  salvage  or  other  recovery  and 
for  an  additional  three  years  thereafter. 

115.40  Surety  attorneys,  contractora  and 
subcontractors  participating  ki  the  Surety 
Bond  Guarantee  (SBC)  program. 

To  maintain  (a)  the  bond  agreements; 
(b)  all  documentation  submitted  by  the 
principal  hi  applying  for  the  bond;  (c)  all 
information  gathered  by  the  surety  in 
reviewing  the  prindpal's  application;  (d) 
all  documentation  of  any  breach  by  the 
principal;  (e]  all  records  of  any 
transactions  for  which  surety  makes 
payment  pursuant  to  the  bond,  including 
but  not  limited  to,  copies  of  all  claims, 
bills,  judgments,  settlement  agreements, 
and  courts  or  arbitration  decisions, 
contracts  and  receipts;  (f)  all 
documentation  relating  to  efforts  to 
mitigate  losses;  and  (g)  records  of  any 
accounts  to  which  fees  and  funds 
obtained  in  mitigation  of  losses  have 
been  paid,  and  from  which  pajrments 
have  been  made  pursuant  to  the  bond. 

Retention  period:  3  years  beyond  the 
term  of  each  bond,  plus  such  additional 
time  as  may  be  required  to  settie  claims 
for  which  the  surety  may  seek  recovery 
from  SBA  or  attempt  salvage  or  other 
recovery. 

TRANSPORTATION  DEPARTMENT 

Fadaral  Aviation  Admbystratfcm 
14CFR 


0134    Lesaaae  and  oondmonal  buyers  of 
U.S.  regMarad  Ivga  dvM  abcrafl  other  than 
a  foreign  ab  carrier  or  certMcale  lioMer 


under  14  CFR  Parts  121. 123, 127. 13S.  or 
141.  [Removed.  10001 


01.173 
cMI 


Retention  period:  Until  Oct  2, 1906, 
unless  sooner. 


221,200    Abeanfera,  foreign  ab 


rsqubements  now  bi  01.417] 

01.101    Operators  of  elvO  abcrafis  el 
United  Statee  regMry  bi  Category  U 


To  keep  a  current  copy  of  the 
approved  manual  at  principal  base  of 
operations. 

Retention  period:  See  14  CFR  91.417. 


To  maintain  all  fares  filed  with  the 
Department  and  all  Departmental 
approvals,  disapprovals,  and  other 
actions,  as  well  as  all  Departmental 
notations  concerning  such  apiirovals, 
disapprovals,  or  other  actions.  In  the  on- 
line-tariff database. 

Retentimi  period:  For  s  period  of  2 
years  sfler  the  fare  becomes  inactive. 


01.417 
dvRabcrafL 

To  keep  (a)  records  of  maintenance, 
preventive  and  alterations,  100-hoin-, 
annual,  and  progressive  inspections,  and 
other  required  or  approved  insjjections 
for  each  aircraft  and  for  each  airframe, 
engine,  propeller,  rotor,  and  appliance  of 
an  aircraft  including  a  description  of  the 
work  performed,  the  date  the  woric  was 
completed,  and  signature  and  certificate 
number  of  the  persons  approving  the 
aircraft  for  return  to  service  and  (b) 
records  of  total  time  in  service  of 
airframe;  current  status  of  life  limited 
parts  of  each  airframe,  engine,  propeller, 
rotor,  and  appliance;  time  since  last 
overhaul  of  all  items  required  to  be 
overhauled  on  a  specified  time  basis; 
identification  of  ciurent  inspection 
status  of  aircraft  including  time  since 
last  inspection  required  by  inspection 
program  under  which  asictah  and  its 
appliances  are  maintained,  current 
status  of  applicable  airworthiness 
directives,  including  method  of 
compliance;  and  a  list  of  current  major 
alterations  to  each  air  frame,  engine, 
propeller,  rotor,  and  appliance. 

Retention  period:  (a)  Until  the  work  is 
repeated  or  superseded  by  other  work  or 
for  1  year  after  the  work  is  performed; 
(b)  transferred  with  the  airoaft  at  the 
time  the  aircraft  is  sold. 

01.410    Owners  or  operators  wtK)  sei  tUL 
registered  alrcrafts. 

To  maintain  records  specified  in  14 
CFR  91.417(a](l]  and  (a)(2). 

Pan  131,  SPAR  Na  60    Domeede,  flag,  and 


oroperateraot      COMMERCE  DEPARTMENT 


operators  of  large  abcraft;  oertMcaia 
holders  and  bsbilng  cenlsra  holdbtg 
Advanced  QueWlcation  Program  (AQP) 
pro»Wonii  epprpvaL  [Added! 

To  establish  and  maintain  records  in 
sufficient  detail  to  establish  the  ti-aining, 
qualification,  and  certification  of  each 
person  qualified  under  an  AQP  in 
accordance  with  the  training, 
qualification,  and  oertificati<ui  " 

requirements  of  diis  SFAR 


International  Trade  Admbiiatratlon 

15  CFR 

SSOJI    hidMduals,eorpereitana, 


organized  groups  of  persons  | 
bt  any  traneacbens  covered  by  the  Defense 
Prtorttiee  and  ARoeation  System. 
[Redeslgnsted,  1000;  as  700J11 

Export  Adminiitratlon  Bureau 

15  CFR 

700.01    bidhrlduais,  cerporaBona, 

Mocietlona,  or  any  other 
Igroupeof  pereone  partlclpalbig 
many  transactlone  coverod  by  the  Devsnee 
Pilorltlee  and  AOocaBon  System. 

To  maintain  accurate  and  complete 
records  of  any  transactions  covered  by 
this  regulation  (OMB  No.  0025-0107)  or 
an  official  action  in  sufficient  detail  to 
permit  the  determination,  upon 
examination,  or  whether  each 
transaction  compUes  with  the  provisions 
of  this  regulation  or  any  official  action. 

Retention  period:  At  least  three  years. 

771.6  ExporteraofeertabieemmedUeeef 
imited  vahM  to  Counby  Qreupe  Q,  T,  and  V 
under  General  License  QLVF.  [Added! 

To  keep  records  of  all  shipments 
made  under  General  License  GLV  in 
accordance  with  the  provisions  of  15 
CFR  787.13.  These  records  most  include 
sufficioit  information  to  permit  the 
Bureau  of  Export  Administration  to 
verify  the  eligibility  to  each  order  that 
was  shipped  under  General  License 
GLV. 


771.22    Exporters  of  commodMea  to  be 
rebvned  to  tlie  United  States. 

To  retain  all  records  of  temporary 
exports  to  be  returned  to  the  United 
States  as  well  as  Customs  Entry  Number 
or  any  other  evidence  of  disposition  en* 
commodities  exported.  i.e..  freight  bills 
or  commercial  invoices. 

Retention  period:  See  15  CFR  787.13. 
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771.2S    Cxportws  md  bnpoftw  of  "A 

MioMlM  to  COCOMpwIMpMlon 
I  UnOST  QWMfH  UowMe  CkT. 

To  maintain  records  of  transactions  in 
accordance  with  15  CFR  787.13. 

771.11  ParaoM  applying  for  export 
I  MfmornDon  or 

.[Added] 

To  maintain  original  copies  of 
supporting  documents  in  file. 
Retention  period:  5  years. 

773.12  Pareone  applying  tor  new  export 
I  to  replace  expiring  or  expired 
.[Added] 

If  required,  to  retain  supporting 
documents  on  file.  (See  15  CFR  Part  775 
for  documentation  requirements}. 

Retention  period:  5  years. 


774bS    Pereone  reQueettng  leeneee  tor 
reexport  aiitt>ortiatlon  tor  oonmodHlee  not 
yet  exported  and  prevlouely  exported. 
[Added] 

To  retain  supporting  documentation  in 
file. 
Retention  period:  5  years. 


77U    Persona  applying  for  an  export 
■eenee.  [Added] 

When  the  country  of  ultimate 
destination  is  in  Country  Group  S  or  V 
(except  for  the  People's  Republic  of 
China)  and  the  commodity  described  on 
the  application  is  not  a  supercomputer, 
to  maintain  a  Form  BXA-e29P. 
statement  by  ultimate  consignee  and 
pruchase  in  file. 

Retention  period:  5  yean. 


77S^ 

[ 


applying  for  export 


To  retain  international  import 
certificate  and  delivery  verification 
certificate  on  file. 

Retention  period:  5  years. 

778b4    Pereone  applying  for  loenee  to 
\  to  Swlisenend  or 
[Added] 

To  retain  on  file  the  original  copy  of 
the  Swiss  Blue  Import  Certificate. 
Retention  period:  5  years. 

77&J    Peraone  applying  for  a  Icenee  to 

to  Yugoelevla.  [Added] 

See  15  CFR  775.4. 


to 

to  InsL 


export  or  reexport 
[Added] 

See  15  CFR  775.4. 


7S7.1S    Export  I 
[Added] 

(a)  To  Iteep  records  for  a  period  of  2 
years  from  the  export  from  the  United 
States;  any  known  reexport 
transshipment  or  diversion,  or  any  other 
termination  of  the  transaction,  whether 


formally  in  writing  or  by  any  other 
means.  Such  records  may  be  kept  longer 
than  the  mandatory  two-year  retention 
period  because  the  statute  of  limitation 
for  criminal  actions  brought  under  the 
Export  Administration  Act  of  197B  and 
its  predecessor  Acts  is  5  yean  (18  U.S.C. 
3282).  The  statute  for  compliance 
proceedings  is  also  5  yean  (28  U.S.C 
2462). 

(b)  Records  relating  to  restrictive 
trade  practice  or  boycott  requests-3 
yean. 

(c)  The  following  records  must  be  kept 
for  5  years: 

(1)  Shipper's  Export  Declaration 
covering  exports  made  under  a  Project 
License. 

(2)  Swiss  Blue  Import  Certificates, 
Yugoslav  End-Use  Certificates,  and 
other  records  required  for  exports  under 
a  Distribution  License. 

(3)  Swiss  Blue  Import  Certificates, 
Yugoslav  End-Use  Certificates,  and 
other  records  required  for  exports  under 
the  Sendee  Supply  Procedure;  and 

(4)  Supporting  documentation  that 
must  be  retained  in  the  appUctmts 
(export  license)  files. 

National  Ocaanlc  and  Atmoapharic 
Adminlatratlon 

15  CFR 

971.801    Liceneeee  and  permltteee 
engeged  In  oomnwrclal  recovery  of  deep 


To  maintam  records  consistent  with 
standard  accounting  principles  as 
specified  by  the  Administrator  in  the 
license  or  permit  Such  records  shall 
include  information  which  will  fully 
disclose  expenditures  for  exploration 
for,  or  commercial  recovery  of  hard 
mineral  resources  in  the  area  under 
Ucense  or  permit  and  any  other 
information  which  will  facilitate  an 
effective  audit  of  these  expenditxires. 

COMMODITY  FUTURES  TRAOINQ 
COMMISSION 


17  CFR 

1.35    Futuree 
Introducing  brokers. 
contract  merketa.  [ 


merdients. 
of 


] 

To  maintain  the  required  records, 
data,  and  memoranda  in  accordance 
with  the  requirements  of  17  CFR  1.31. 
Such  records  shall  include  all  ordera 
(filled,  unfilled,  or  cancelled),  trading 
cards,  signature  cards,  street  books, 
journals,  ledgen,  cancelled  checks, 
copies  of  confirmations,  copier  of 
statements  of  purchase  and  sale,  and  all 
other  records,  data  and  memoranda 
which  have  been  prepared  in  the  course 
of  its  business  of  dealing  in  commodity 


futures,  commodity  options,  and  cash 
commodities. 
Retention  period:  5  years.* 


31.7 

See  17  CFR  31.14. 

SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR 

230.42S   Regletrenta.  empleyee  benefW 
plane.  [Added] 

To  maintain  a  file  of  the  docimients 
constituting  a  section  10(a)  prospectus 
for  Form  S-8  registration  statement. 

Retention  period:  Until  5  years  after 
docimients  are  used  as  part  of  the 
section  10(a)  prospectus  to  offer  or  sell 
securities  pursuant  to  the  plan.  Upon 
request  the  registrant  shall  furnish  to 
the  Commission  or  its  staff  a  copy  of 
any  or  all  of  the  documents  included  in 
the  file. 

240.15a-«    RegMered  brokers  or  deelere 
tttrough  wMdi  lianeactione  with  Ifie  U.S. 
NteuuiDonei  eivMiori  or  meior  u  jk 
Inetitutlonal  htveetors  are  effected. 

(a)  To  maintain  required  books  and 
records  relating  to  the  transactions, 
including  those  required  by  Rules  17a-3 
and  17a-4  under  the  Act  (17  CFR 
240.17a-3  and  240.17a-4). 

(b)  To  maintain  written  records  of  the 
Information  and  consents  required  and 
all  records  in  connection  with  trading 
activities  of  the  U.S.  institutional 
investor  or  the  major  U.S.  institutional 
investor  involving  the  foreign  broker  or 
dealer. 

ENERGY  DEPARTMENT 
Fadaral  Enargy  Ragulatory 


IS  CFR 


1614 

To  maintain  and  make  available  for 
copying  on  a  daily  basis  a  written  log  of 
waiven  that  the  pipeline  grants  with 
respect  to  tariff  provisions  that  provide 
for  such  discretionary  waivers. 

Retention  period:  From  Sept.  12, 1989 
until  Dec  31, 1991. 

250.18    kilereiato  pIpeNnee  wKtt  marketing 
■TTRwiee.  iMnonoMij 

To  maintain  a  log  on  all  requests  for 
transportation  service  made  by 


>  Aftar  S  yaan  tfa*  panoa  raquind  to  keep  such 
book*  and  rvoortb  may  al  hU/har  option  lubatltuta 
photographic  raproductioiu  tharaof  oo  fllm,  tofethar 
with  fadlitlaa  fbc  tfaa  proiactlon  of  auch  fllm  In  a 
mannar  which  will  pamlt  it  to  ba  iMdily  Inapactad 
or  axaminad  Undar  cartain  oeodltiona.  microfilm 
raproductloaa  may  Immadlataly  ba  aubatltutad  for 
hard  copy. 
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affiliated  marketen  or  in  which  an 
affiliated  marketer  Is  involved. 

Retention  period:  From  the  time  the 
information  required  in  dted  section  is 
received  until  Dec.  31, 1991.  llie 
information  required  must  be  available 
fit)m  Sept  12, 1988  until  Dec.  31, 1992  to 
the  Commission  and  the  public. 

277.210   Sclera  and  purchaeere  Of  netural 
gae.  [Removed] 

TREASURY  DEPARTMFNT 

Cuatoma  Sarvica 

19  CFR 

111.22    Uceneed  customs  brokers. 
[Amended] 

See  111.21. 

llluU    Uceneed  cuetome  brokera. 
[Amended] 

See  111.21. 

122.182    Employers  who  emptoy  pereone 
to  work  In  eeeurtty  ereee  of  ehporto 
handHng  bitemationel  commerce.  [Added] 

To  retain  records  of  background 
investigations. 

Retention  period:  1  year  following 
cessation  of  employment  and  records 
must  be  made  available  upon  request  of 
the  district  director. 

143J7    Ucenaed  custom  brokers  and 
knportera.  [Added] 

See  19  CFR  111.21. 
LABOR  DEPARTMENT 
Emptoymant  and  Training 


20  CFR 

629.21    Redplenta,  80A  grant  recipients, 
end  ottier  aubredplente  under  Twee  I,  II, 
and  III  of  the  Job  TrehiIng  Partnership  Act 

To  maintain,  in  accordance  with 
instructions  from  the  Governor, 
documentation  supporting  the  locally 
developed  formula  or  procedure  for 
needs-based  payments,  including 
maintenance  of  an  individual  record  of 
the  determination  of  the  need  for,  and 
the  amount  of,  any  participant's  needs- 
based  payment 

Retention  period:  Not  specified. 

629.35    Recipients,  SOA  grant  redplenls, 
and  other  eubredplente  under  TWe  I.  M.  end 
ill  of  the  Job  Trabihig  PwtneraNp  Act 

(a)  To  maintain  records  of  each 
participant's  enrollment  in  a  fTPA 
program  in  sufficient  detail  to 
demonstrate  compliance  with  the 
relevant  eligibility  criteria  attending  a 
particular  activity  and  with  the 
provision  and  duration  of  services  and 
specific  activities  authorized  by  the  Act 


(b)  To  also  maintain  records  of  such 
participant's  information  as  may  be 
necessary  to  develop  and  measure  the 
acliievement  of  performance  standards 
established  by  the  Secretary. 

Retention  period:  2  yean  from  date  of 
obligations  of  funds.  Nonexpendable 
property-3  years  after  final  disposition 
of  the  property.  Records  must  be 
retained  until  litigation,  audit  or  claim 
has  been  resolved. 


629.41 
andot 
and  m  of  the 


SDA  grant  redplenta 

underTMeetn. 
irwnmg  fWuMfsrap  Aci. 


To  maintain,  subject  to  the  Secretary 
of  Labor's  rights  to  such  property, 
accountability  for  personal  and  real 
property  procured  with  JTPA  funds  or 
transferred  from  programs  under  the 
Comprehensive  Employment  and 
Training  Act  in  accordance  with  State 
procedures  and  the  records  retention 
requirements  of  (629.35. 

Retention  period:  3  years  fixim  date  of 
obligation  of  funds.  Nonexpendable 
property — 3  yean  after  final  disposition 
of  the  property.  Records  will  be  retained 
until  litigation,  audit  or  claim  has  been 
finally  resolved. 

637.12    StateepertlelpatlnglnTHIeVofthe 
Job  Training  Paitiieislilp  Act  acUvlUes. 
[Added] 

To  maintain  written  procedures  for 
establishing  the  eligibility  of  individuals 
for  whom  an  incentive  bonus  may  be 
claimed  and  for  tracking  the  activities 
that  they  comply  with  all  statutory 
requirements  necessary  to  qualify  for  an 
incentive  bonus. 

Retention  period:  See  20  CFR  629.35. 

Effective  date:  January  28. 1991. 

637.20   StateeperdclpatkigbiTMeVofthe 
«KiD  iravwip  PBnnwmp  aci  sluviims. 
[Added] 

To  maintain  adequate  records  to 
support  all  Incentive  bonus  payment 
applications.  Such  records  shall  include 
documentation  to  support  individual's 
eligibility. 

Retention  period:  See  20  CFR  629.35. 

Effective  date:  Jtinuary  28, 1991. 

655.310    FecMtiee  uefeig  nonimmigrant 
eNene  as  registered  nureee  (H-1  or  H~1A). 
[Added] 

To  maintain  complete  supporting 
documentation  on  substantial  disruption 
(layoffs  and  nuning  shortages);  facility's 
nursing  position:  wages;  State 
employment  security  agency 
determination;  collectively  bargained 
wage  rates;  determination  of  pay  and 
total  compensation;  facility /employer 
wage;  timely  and  significant  steps;  or 
State  plan;  systems  for  salary 
advancement  no  strike  or  lockout;  no 


Intention  or  design  to  influence 
bargaining  election;  and  notice  of  filing. 
Retention  period:  For  the  duration  of 
the  attestation  period  and  iat  as  long 
thereafter  as  the  facility  continues  to 
employ  an  H-IA  nurse  hired  under  the 
attestation.  The  facility  shall  attest  that 
the  documentation  will  be  available  for 
public  examination  on  a  timely  basis. 


655.350 

aHene  ee  regletered  (H-1  or  H-IA).  [Added] 

To  maintain  a  separate  file  containing 
the  attestation  and  required 
documentation.  This  file  shall  be  made 
available  to  any  interested  parties 
within  72  hours  upon  written  or  oral 
request 

656.400    FacWIee  using  nonimmigrant 
sNene  ee  ragletared  nureee  (1^1  or  H-1A)> 
[Added] 

See  20  CFR  655.350. 

664.123   Center  operatore  Of  Job  Corpe 
centers  under  TMe  IVB  of  the  Job  Trafeimg 
■no  rwuMrarap  acl  ifMmovwij 

664.126    Center  operetora  of  Job  Corpe 
centers  under  TWe  IVB  of  the  Job  Training 

rWuNrSrap  ACL  iiiwnowuj 

684.129  Center  operetora  of  Job  Corpe 
centera  under  TWe  IVB  of  tfw  Job  Trslning 
rWuMTsnip  Ad.  iiwmowaj 

664.130  Center  operators  of  Job  Corpe 
centers  under  TWe  IVB  of  the  Job  Training 

Ba«*.»^i«^J»^k  A.^    fft»—  II., a  Jl 

rsnnorsn^  ACi.  inOTiNiwQj 

HEALTH  AND  HUMAN  SERVICES 
DEPARTMENT 

Food  and  Drug  Adminlatratlon 
21  CFR 

107.260    Manufacturera  of  Infant  formula. 

To  establish  and  maintain  records  on 
distribution  of  the  infant  formula 
through  any  establishment  owned  or 
operated  by  the  manufacturer  as  may  be 
necessary  to  effect  and  monitor  recalls 
of  the  formula. 

Retention  period:  1  year  after  the 
expiration  of  the  shelf  life  of  the  infant 
formula. 

205.50   Whdeeele  drug  disli  KniIui  s. 
[Added] 

To  maintain: 

(a)  inventories  and  records  of  all 
transactions  regarding  the  receipt  and 
distribution  or  other  disposition  of 
prescription  drugs. 

Retention  period:  2  yean  following 
distribution  of  the  drugs. 

(b)  Written  documentation  of  the 
disposition  of  outdated  prescription 
dnigs. 

Retention  period:  2  yean  after 
disposition  of  the  outdated  drugs. 
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1  dnicu  Moofd  fwi 
MttaBlal 
batch  ar< 
RataoUoa  pwiod:  S  jwart. 

MUM    llMW«MiVMS«»l 

To  BBlnlafci  rip>^  tanroioes  of 

methadone  delivered  to  licensed 
pcecMWoHer. 
Retention  period:  Not  ipedfied. 


To  maintain  for  each  patient  an 
admission  evaluation  and  records 
consisting  of  personal  and  medical 
histoty,  physical  exaadnatlan,  and  each 
other  iafacnatka  as  nsceeeaiy. 

Retention  period:  Not  specified. 


See  n  CFR  6«an  and  81072. 
JUSTICE  DEPARnKNT 

Dnigl 

21CFR 

131009 


To  maintain  records  and  file  reports 
of  the  trenaactioas  as  spedfled  in  21 
CFR  laiOM  and  tSWJOS. 

(a)  Reoocds  on  listed  precorsor 
cheaiicaL  tableting  mechine,  and 
encapeulatlng  machine-4  years  after  the 
date  of  transaction. 

(b)  Records  on  listed  essential 
chemicals-Z  years  after  transaction. 


See2lCIllaoe.l51. 


tM.19  Msnufacturara  petfonainQ  tests  for 
rssidusi  mdeture  tn  Vkioffat  products. 
[A«MadI 

To  maintain  applicable  records  as 
required  by  21  CFR  211.188  and  211.194. 


8iai8 


[Mded] 


of  Malogleai 


To  maintain  results  of  all  periodic 
tests  for  varlflcatkai  at  cnHms  and 
determination  of  freedom  ban 
extraneous  organisms  as  required  by  21 
C311 211.188  and  ni.lM. 


of 

^OM  human 


(a]  Records  required  to  be  kept  for  a 
listed  precursor  chemical  a  tableting 
macliine,  or  an  encapsulating  machine-4 
years  after  the  date  of  the  transaction. 

(b)  Records  required  to  be  kept  for  a 
listed  essential  chemical-  2  years  after 
the  date  of  the  transactioa. 


ISIOiM 


1 


I 

(a)  To  BMintain  on  the  premises  and 
file  with  the  Center  for  Biologies 
Evahiatloa  and  Researdt  a  mannal  of 
standard  procedures  and  mett>ods 
approved  by  the  Director  of  the  Center 
for  Biologies  Evaluation  and  Research, 
that  shaD  bo  followed  by  emplojrees 
who  collect  blood. 

(b)  To  niaintain  records  indicating  the 
name  and  qualifications  of  the  person 
immediately  in  charge  of  the  employees 
who  collect  blood  when  a  physician  is 
not  present  on  the  premises. 


To  keep  records  containing  die 
following  infonnatioo:  (a)  The  name  and 
address  of  each  party  to  the  regulated 
transaction;  (b)  the  dJate  of  the  regulated 
transaction;  (c)  the  nama,  quantity  and 
form  of  p***^'*^  of  tha  listed  chemical 
or  a  description  of  the  tableting  machine 
or  encapsulating  machine  (including 
make.  SKidel  and  serial  number);  (d)  the 
method  of  transfsr  (oonpany  truck, 
picked  up  by  customer,  etc.);  and  (e)  the 
type  of  identification  used  by  the 
purchaser  and  any  unique  number  on 
that  identificatioiL 

Retention  period:  See  21  CFR  1310.03. 

STATE  DEPARTMENT 
22  CFR 


lAddad] 

See2lCFR8C0.2. 

•40.31    itouifaeliaefa  of  atema  eoBsetod 
fcypliiwsiituriili  l<i<i<l 

See  21  CFR  680.71  and  04072. 


To  maintain.  sub{ect  to  the  inspection 
of  the  Secretary  of  State,  or  any  persons 
desiffuted  by  him,  records  on  the 
exportation  of  articles  enmnerated  in 
the  Unitod  SUtas  Munitions  list 
Records  shall  contain  all  information 
pertinent  to  tha  transaction. 


RatanthM  parted:  e  yous.  OHoepI  Aat 
the  Secretary  mmj  proscriba  u  iangar  or 
shortm- period  in  faHiividnd  oasas  if 
deem  naoassaiy. 


AGENCY  FOR  INTERNATIONAL 


DEVELOPMENT  COOPERATION 
AGENCY 


servloea  llnanood  by  A.I.O.  (RaMaadj 

To  maintain  records  adequate  to 
document  the  arrival  and  disposition  in 
the  cooperating  country  of  aQ 
commodities  fUianced  by  A.I.D.  and  to 
identify  the  Importer  (or  the  first 
purchaser  of  transferee  if  the  commodity 
is  imported  by  tha  borrower/grantee. 

Retention  period:  3  years  following 
the  date  of  payment  or  reimbursement 
by  A.I.D.  or  for  such  other  period  as 
A.LD.  and  the  borrower/grantee  agree. 


201.74 
financed  OyAXa 

In  addition  to  docimients  required  for 
reimbursement  to  retain  in  file:  (a)  Each 
letter  of  credit  issued,  oonflmied.  or 
advised,  together  with  any  extension  or 
modification  thereof;  (b)  pamphlet 
instructions  received  from  the  approved 
^applicant;  (c)  each  application  and 
agreement  relating  to  such  letter  of 
credit  or  instructions  for  payment 
together  with  any  extension  or 
modification  thereof;  and  (d)  a  detailed 
advice  of  the  interest,  commissions, 
expenses,  or  other  items  chaiged  by  it  in 
connection  with  each  such  letter  of 
credit  or  payment  instructions. 

Retention  period:  3  years. 


211.10 


UJ. 


W99  wona  rooo 


Works  Aflanqr.  bwolvod  In  mo 
itoriaata 


To  irmintiiin  records  and  documents  in 
a  manner  which  will  accurately  reflect 
all  transactions  pertaining  to  the  receipt 
storage,  distribution,  sale,  inspection, 
and  use  of  commodities  and  pertaining 
to  the  receipt  and  disbursement  of  any 
monetixed  proceeds  and  program 
income  and  the  operation  of  the  program 
and  records  described  in  22  CFR  211.5(1). 

Retention  period:  For  a  period  of  3 
years  bom  the  dose  of  the  fiscal  year  to 
whidi  they  pertain,  or  longer.  Upon 
request  by  AXD.  for  cause,  sudi  as  in 
the  case  of  litigation  of  a  daim  or  an 
audit  oonoeming  sndi  records,  the 
cooperating  sponsor  shall  transfer  to 
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1M2S 


AJ.D.  any  records,  or  copies  thereof, 
requested  by  AID. 

H0U8INQ  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

Offioo  of  ttM  Socrotary 
24  CFR 

111.108   Agandoa  reeaMng  support  under 
tite  Fair  Housing  Asalatance  Program. 

To  maintain  records  determined 
appropriate  by  the  Assistance  Secretary. 

111.121    Recipients  under  ttie  Fair  Houaing 
Assistance  Program. 

To  maintain  records  specified  by  the 
Assistant  Secretary  that  dearly 
docimient  performance  under  the  award. 
Documents  relevant  to  a  redpient's 
program  must  be  made  available  at  the 
redpient's  office  during  normal  working 
hours  for  public  review  upon  request 
except  that  documents  with  respect  to 
on-going  fair  housing  complaint 
investigations  will  be  exempt  from 
public  review.  The  Secretary,  the 
Inspector  General  of  HUD,  and  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives  shall  have  access  to  all 
books,  accounts,  reports,  files,  and  other 
papers  of  the  redpients  with  respect  to 
FHAP  payments  for  surveys,  audits, 
examinations,  excerpts,  and  transcripts. 

125.104    Radplanta  Of  funda  under  tIte  Fair 
Housing  Inltlativea  Program. 

To  maintain  records  determined 
appropriate  by  the  Assistant  Secretary. 

Office  Of  Aasistant  Socrotary  for 
Housing— Fadoral  Housing 
Commisslonar 


24  CFR 

200182   Assistad  twusing 
mortgagaaa  under  ttia 
Act  [Removed,  1888] 


or 
Houaing 


201.2    i-endbig  agondea  wHti  respect  to 


loana.  [Removed,  1888] 

201.4    Landbig  agenciea  wMi  raspaet  to 


loana.  [Removed,  1888] 
20U    Landhigi 


Willi  respect  to 


loana.  [Removed,  1888] 

201.8    Lendkig  aganclaa~~TMIa  1. 
[Removed,  1888] 


201.8   Landhig  agandaa 
property  anprovemenl  i 
loana.  [ftomovod,  1888] 

201.10  Landbtg  agenciea  wMi 
property  knprovemanli 
loana.  [Removed,  1888] 

201.11  Landbig  agand 
property  bnprovemai 
loana.  [Removed,  1888] 


201.22    Ijendera  of  TWO  I  property 
Improvement  and  manufactured  home 


To  maintain  in  the  loan  file  all 
documentation  supporting  determination 
of  solvency  of  borrower  and  any  co- 
maker or  co-signer  and  relating  to 
review  of  the  credit  of  the  borrower  and 
of  any  co-maker  and  co-«igner  and  any 
other  information  regarding  credit 
application  of  the  borrower. 

201.23    tenders  Of  Title  I  property 
I  and  manufactured 


To  maintain  in  the  loan  file, 
documentation  of  any  required  down 
payment 

201.28    tenders  Of  TMe  I  property 
I  and  manufactured 


To  maintain  In  the  loan  file 
documentation  of  the  site-of-^lacement 
inspection  results. 

201.27    Lenders  Of  TRIe  I  property 
Improvement  and  manufactured  home 


To  maintain  on  each  approved  dealer 
a  file  which  contains  the  executed 
dealer  approval  form  and  supporting 
information  together  with 
documentation  of  the  lender's 
experience  with  Titie  1  loans  involving 
the  dealer.  Such  documentation  shall 
indude  information  about  borrower 
defaults  on  such  loans  over  time, 
records  of  completion  or  site-of- 
placement  inspections  conducted  by  the 
lender  or  its  agent  copies  of  letters 
concerning  borrowers'  complaints  and 
their  resolution,  and  records  of  the 
lender's  periodic  review  visits  to  dealer 
premises. 


201J0    Landers  Of  TRIe  I  property 

IniprovMiMni  mm  hmhii 
lowWi  [RMiOMdy  19M] 

201.171  Landb 
property  Improv 
loans.  [Removed,  1089] 

201.a20  Lands  ig  agandea  with 
property  hnprovemenl  and  moM 
loana.  [Removed,  1880] 

201  •525     LMMMQ  ftQCnCwS  WNtl 

property  hnprowMfil  i 
loana.  [Removed,  1888] 

201JMS  Lendtog 
property  snprovei 
loans*  [Removed,  1888] 

201.570    Landbtg  agencies  with 
property  bnprovenient  i 
loana.  [Removed,  1880] 

201.575  Lendbig 
property  bnprovei 
loana.  [Removed,  1889] 


respect  to 


respect  to 


to 


raepect  to 


201.595    Landbig  agenclea'~TNie  1. 
[Removed,  1989] 


raepect  to 


201.605  Landbig  agendee  with 
property  Improvement  and  molil 
loana.  [Removed,  1889] 

201.610    Landbig  agendee  with  raepect  to 


loans.  [Removed,  1909] 
201xo5    Landbig  agendee  with 


loana.  [Ilemoved,  1989] 

205.127   Project  mortgagors  under  ttie 
National  Houabig  Act  [Removed] 

Offica  of  Aaaistant  Sacratary  for 
Community  Planning  and  DavalofNnant 

24  CFR 

511.15    Qranteee  or  state  recipients  under 
uW  rwim  rwnHMicmofi  urwii  viuyiwn. 
[Added] 

To  keep  a  copy  of  each  notification, 
inspection,  and/or  lead-based  paint  test 
report 

Retention  period:  At  least  3  years. 

511.73    Qranteee  or  state  redpients  under 
me  Henm  nenaoaneoon  uram  rrogram. 
[Added] 

To  maintain  records  as  specified  by 
HUD  that  clearly  dociunent 
performance.  Such  records  shall  indude 
(a)  records  required  to  comply  with  24 
CFR  511.75;  (b)  data  on  the  racial, 
ethnic,  gender,  and  income  level 
characteristics  of  tenants  occupying 
units  before  rehabilitation;  tenants 
moving  frt)m  and  (initially  after 
rehabilitation]  into  projects  assisted 
under  this  program:  appUcants  for 
tenancy  within  90  days  following 
completion  of  rehabilitation  assisted 
under  this  program;  and  owners  of  the 


BEST  COPY  AVAILABLE 
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projects  nhabilitated;  and  (c)  data 
indlcatlat  the  nee  and  ethiitJt*  of 
houaebolds  tfiaplaced  aa  a  resalt  of 
program  activitiea;  and  if  avaOabla,  die 
addraaa  aod  oaMM  tract  of  the  ho 
units  Id  vdiidi  aMh  dtaplaoe 
relocated. 

Retention  period  3  years  from  data  of 
final  dosaout  of  Uia  lantal  rahabflitation 
grant 


I] 


To  maintain  recorda  in  i 
detail  to  demonstrate  compliance  with 
(fisplaoemant.  relocation,  acquisition, 
and  replacement  of  houslag  provisions. 

Retention  period*  Not  specified 


To  establish  and  maintain  sufficient 
records  (a)  to  enable  the  Secretary  to 
determine  whether  the  recipient  has  met 
applicable  requirements,  i.e.,  records 
providing  a  fall  dasoiptka  of  aach 
activity  assisted  (or  being  aasiatad)  with 
CDBG  funds,  including  its  location  (if 
the  activity  has  a  geographical  locus);, 
the  amount  of  CDBG  ninds  budgeted 
obligated  and  expended  for  the  activity, 
(b)  to  daaauuaUata  diat  each  activity 
undertaken  meets  one  of  the  criteria  set 
forth  in  24  CFR  570208,  national 
objective  of  benefitting  low  and 
moderate  income  persona;  and  other 
information  as  specified  in  dtad  section. 

Retention  period:  Not  specified. 


fTOaoa    RselplaatBefllM 

ov^raiiipineiii  uium  yiaiiUb  inwweaj 

To  maintain  records  in  sofficient 
detail  to  demonstrate  compliance  with 
relocation  and  acquisition  regulatioos. 

Retention  period  Not  specified 

87tJ7 


Act 

To  maintain  reoorda  that  are 
necessary  to  document  compliance  with 
applicable  regulations. 

Retention  period  3  years  period 


I77JM   llae|planlaof4 
nia  TranaHlonal  HoiiainQ  I 

To  keep  any  records  that  HUD  may 
require. 


To  keep  a  copy  of  each  lead-based 
paint  inspection  report. 
Retention  period  At  least  3  years. 


ReeWanla  of  Itia  auBoteinentai 
iferfaeMaotof 


STtJOC 


To  maintain  any  recorda  that  HUD 
may  require. 


(a)  To  keep  a  copy  of  each  lead-based 
paint  inspection  report 

Retention  period:  At  least  3  years. 

(b)  To  keep  the  test  results  and  if 
appUcable,  ^e  certification  of  treatment 
indefinitely  if  a  unit  requires  testing,  or 
treatment  of  chewaUe  suiiaoes  based 
on  the  tasting. 

5i0.28    Local  urban  homeeteaJng 


To  maintain  adequate  financial 
records,  property  disposition  documents, 
supporting  documents,  statistical 
records  and  all  other  records  pertinent 
to  (he  local  urban  homesteadfaig 
program  ontil  fee  simple  tide  has  been 
conveyed  to  aD  homesteaders,  generally 
a  five-year  period  To  also  maintain 
current  and  accurate  data  on  the  race 
and  ethnicity  of  program  beneficiaries. 

Office  of  ttw  AeeMenl  Becfelwy  for 


Commieeloner 

24  CFR 

••8.740    Borrowers;  Section  202  ProiaelB 

* »■ Um^i    !!■  ■■  Jill  ■  M 

i1<2i 


To  keep  any 
requlia. 


Hat  HUD  nay 


(a)  To  keep  a  copy  of  each  lead-based 
paint  surface  inspection  report. 

Retention  period  3  years. 

(b)  To  keep  a  record  of  the  test  results 
if  a  unit  requires  testing  or  treatment  of 
cfaawable  surfaces  based  oo  the  testing, 
and  if  applicable,  the  certification  of 
treatment  indefinitely.  The  records  must 
indicate  which  chewable  sarfaoes  in  the 
units  have  been  tested  or  treated 

••SJBO   Bodowara:  Soedon  202  Prolacta 


To  maintain  records  oo  applkants 
and  approved  eligible  families  which 
provide  racial,  eti^c  gender,  and  place 
of  previous  residency  data  required  by 
HUD. 

Retention  period  3  year*. 

Section  202  Profaela 
FamHeaand 
162Aaaietanoa. 

To  maintain  records  of  the  amount  in 
a  segregated  interest-bearing  account 
that  is  attributable  to  each  family  in 
residence  in  the  project 


•••.•72 


Aaetelant  Secretary  for 
Hourino 


Office  of  the 
PuMic  end 

24  CFR 


•••.1S8   ladhw  lloiMlBS  OlhsilMss  (IHAa>. 

[Added] 

To  maintain  documeotatioii  in  its  files 
for  HUD  review  a  copy  of  the 
determination  where  tfie  provision  of 
preference  in  Indian  contracting, 
employment  and  training  is  infeasible. 

Retention  period:  3  years. 

•0i.17i   mdtoB  Mousing  AiiltiDrtiBe(lHAa». 

[Added] 

To  maintain  documentation  of  efforts 
in  providing  Indian  preference.  To  also 
imdude  as  part  of  documentation  a 
statement  explaining  the  reasons  for 
lack  of  Indian  participation  if  no 
quotations  are  solicited  or  received  from 
Indian-owned  economic  enterprises  or 
Indian  organizations. 

Retention  period  Not  specified 

90S.204   Indtan  Housing  AuthorfOesOHAs^ 
[Removed;  raeord  relsntlen  raqukaments 
now  In  •Ubies] 


80S.41S 
[Added] 


kMMan  Housing  AuthoHdaa  (MAS). 


To  maintain  a  waiting  list  separate 
from  any  other  IHA  waiting  list  of 
families  that  have  applied  for  Multiple 
Help  (MH)  housing  and  diat  have  been 
determined  to  meet  the  admission 
requirements  in  accordance  with 
requirements  prescribed  by  HUD. 

Retention  period:  Not  specified 

•0S.44*    kidtan  Housing  AudMdUasOHAs). 
[Added] 

To  maintain  a  record  of  the  meetings 
with  the  homebuyer,  written  plans  of 
action  agreed  upon,  and  other  related 
steps  taken  on  termination  of  a  Mutual 
Help  and  Occupancy  Agreement  (MHO). 

Retention  period:  Not  specified. 


•06.505    iPdtoB  Mousing  AMmortSe*  QHA^ 
[Added] 

To  maintain  a  waiting  list  separata 
from  any  other  IHA  waiting  list,  of 
famdies  that  have  applied  ror  Turnkey 
in  housing  and  that  have  been 
determined  to  meet  the  admission 
requiramants.  To  also  maintain  a 
Turnkey  m  waitii]^  Ust  baaed  on  data  of 
application,  suitable  type  or  sias  of 
units,  and  factors  affecting  preference  or 
priority  established  by  HA's 
regttlatiotts. 

Retention  period:  Not  specified 

•0U2S   hMtanHouamgAuHiodtieeaHAB). 
[Added] 

To  retain  all  residual  receipts  frvm  the 
operation  of  the  project  in  a  replacement 
reserve,  including  payments  received  on 
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account  of  any  additional  purchase  price 

schedules  applicable  to  the  homes. 
Retention  period  Not  specified. 


(PHAa) 


Indtan  Housing  Auttwrttias  (IHAe). 


•05.625 

[Added] 

To  retain  copies  of  the  signed  home 
participation  agreements  in  file  for 
inspection  by  the  HUD  office. 

•05.715    Indtan  Housing  AuthorWes  (IHAS). 
[Added] 

To  maintain  appropriate  utility 
records,  satisfactory  to  HUD  so  that  a 
3d-month  rolling  average  utility 
consumption  per  month  under  the  railing 
base  period  system  can  be  determined. 

Retention  period  Not  specified 

•05.730    Indtan  Hooamg  Authorities  (IHAa). 
[Added] 

To  retain  supporting  documentaticm 
substantiating  requested  adjustments  of 
base  year  expense  level,  estimated 
investment  income,  and  utilities  expense 
level. 

Retention  period:  Not  specified. 

•05.760   Indtan  Houaing  AultiofWea 
(IHA's).  [Added] 

To  maintain  a  record  of  computation 
of  actual  occupancy  percentage  if  an 
average  is  elected. 

Retention  period:  Not  specified 

•05.8S5    Indian  Housing  Authortti*s(IHAs)L 

[Added] 

To  maintain  a  record  that  documents 
the  basis  on  which  utility  allowances 
and  scheduled  surcharges  and  revision 
thereof  are  established  and  revised 
Such  records  shall  be  available  for 
inspection  by  tenants.  To  also  maintain 
written  comments  of  tenants  on 
proposed  utility  allowances  or 
scheduled  surcharges  or  revision. 

Retention  period:  Not  specified 

•05.937    ImMan  Housing  Authorities  (IHAs). 

[Added] 

To  maintain  records  of  HUD- 
approved  project  disposition  ot 
demolition  sufficient  for  audit  by  HUD 
to  determined  compliance  with 
appUcable  requirements  of  Federal  law 
and  24  CFR  part  005. 

•66.110    PuWc  HealMi  Aganclaa  (PHAs) 


To  maintain  books,  documents, 
papers,  or  other  records  that  are 
pertinent  to  program  activities  in  order 
to  make  ancfit  examinations,  excerpts, 
and  transcripts. 


(CIAF). 

To  retain  in  its  file  for  inspection  by 
HUD  the  signed  agreement  from  each 
participating  homebuyer  family  that  it 
will  amend  its  homebuyer  agreement 
upon  approval  of  the  appUcation. 

Office  of  Aeclctant  Secretary  for 
Houeing — Federel  Houeing 
Commieeion 

24  CFR 

1710.15    Dsyslopsrs  of  nwdSple  sHe 
dMslens  (fewer  then  100  lots). 

To  maintain  a  copy  of  the  %vritten  Lot 
Information  Statement 
Acknowledgement 

Retention  period:  3  years. 

TREASURY  DEPARTMENT 

internal  Revenue  Service 

26  CFR 

1.44e-3<1)    Residential  energy  crwm. 
[Redesignated  as  1.129-3] 

To  maintain  records  that  clearly 
identify  the  energy-conserving 
components  and  renewable  energy 
source  property  with  respect  to  which  a 
residential  energy  credit  is  claimed  and 
substantiate  their  cost  to  the  taxpayer, 
any  labor  costs  properly  allocable  to 
them  paid  for  by  the  taxpayer,  and  the 
method  used  for  allocating  such  labor 
costs. 

1.163-6    reraona  laauInQ  debt  obiaaflona 
to  foreign  pereone;  Tex  EouRy  end  Flecel 
Respondbilty  Act  of  1062  end  the  Tea 
Reform  Act  of  ie^6.  (Added] 

To  maintain  the  certificate. 
Statements  by  member  organizations 
must  be  retained  by  the  clearing 
oiganization  in  the  case  of  certificates 
based  on  such  statments. 

Retention  period:  4  calendar  years 
following  the  year  in  which  the 
certificate  Is  received. 

1.^36-IOT  QuaMed  recipients  and 
financial  Intermediaries  Investing  In 
Qualified  Caribbeen  Besin  Countries. 

To  maintain  all  necessary  books  and 
records  that  are  sufficient  to  verify  that 
the  funds  were  used  for  investment  in 
active  business  assets  or  development 
projects  in  conformity  with  the  toms  of 
the  loan  agreement 


Sh.6    Electing  owners, 

iln 


Retention  period  Until  6  years  after 
the  later  of  ^e  date  die  last  bond  that  is 
part  of  the  issue  is  retired  or  the  date 
such  owner,  purchaser  or  successor  in 
interest  ceases  to  own  the  facilities. 

(b)  To  retain  a  copy  of  the  election. 

Retention  period  Until  0  years  after 
the  date  the  last  bond  that  is  part  of  the 
issue  is  retired 

35a3406-1    Payors  to  backup  withfwid 
due  to  notification  of  an  Incorrect  taxpayer 


to  the 


To  maintain  sufBcient  records  to 
determine  whether  the  payor  has 
received  notification  of  two  incorrect 
taxpayer  identification  numbers  within 
a  3-year  period 

46.4041-21T 

asafuellna 


ofdtosslfuelfor 
va  nignwaj 
46.4041-21 


1 

To  maintain  supporting  records  with 
respect  to  the  tax  imposed  by  section 
4041  (whether  or  not  such  seller  incurs 
liability  for  such  tax). 

Retention  period:  For  at  least  3  jrears 
after  the  due  date  of  the  tax  return  for 
the  return  period  to  which  the  records 
relate,  or  the  date  such  tax  is  paid 
whichever  is  later. 


\  Revenue  Ad  of  16S6* 
(a)  To  retain  the  original  election 
document  or  a  copy  thereof  in  its 
records. 


46.4041-211    QuaHlsdrstalarsofi 
fuel  for  use  as  s  fuel  In  s  dissel  powsred 
highway  veMde.  [Redaslgnatad  es  46^4041- 
21  and  amended] 

(a)  To  maintain  sufficient  records  of 
sales  to  establish  the  purpose  for  whidi 
the  liquid  is  sold  and  the  per8on(s)  to 
whom  sold. 

(b)  To  maintain  supporting  records 
with  respect  to  the  tax  imposed  by 
section  4041  (whether  or  not  the 
qualified  retailer  incurs  liability  for  such 
tax)  when  making  a  valid  election. 

Retention  period:  For  at  least  3  years 
after  the  due  date  of  the  tax  return  for 
the  return  period  to  which  the  records 
relate,  or  the  date  such  tax  is  paid 
whichever  is  the  later. 

52j4682-2T   Persons  purchasing  the 
Dions  depleting  cf>emlcala  for  uss  as  a 
feedstock.  [Added] 

To  retain  the  business  records  needed 
to  document  (a)  the  sales  covered  by  the 
certificates;  [h]  the  use  as  a  feedstock  of 
the  ozone-depleting  chemicals  to  which 
the  certificate  applies;  and  (c)  the  use  in 
the  manufacture  of  rigid  foam  insulation 
of  the  ozone-depleting  chemicals  to 
which  the  certificate  applies. 

Such  records  will  be  made  available 
for  inspection  by  Government  officers. 


IMOS      Fadwal  Raglstar 
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hoMnfOOCa 


I  or  wOt  iMO  In  ninher 


To  nulnUin  raoordi  of  the  inventoty 
of  all  ODCm  held  on  the  day  which  the 
tax  is  impoaed.  Such  reoorda  must  be 
made  available  for  inspection  and 
copying  by  internal  revenue  agents  and 
ofBcars.  Records  are  not  to  be  filed  with 
IRS. 

M.4eiV«    DecttngpubleehefMeo. 
(Added] 

To  keep  records  of  lobbying  and  grass 
roots  expenditures. 

S01A7t1«-JT   Tai  ralum  preparer*. 
lAddad] 

To  maintain  record  of  the  review 
Including  the  tax  return  information 
reviewed  and  the  identity  of  the  persons 
conducting  the  review. 

Retention  period:  For  the  period  that 
is  prescribed  for  the  retention  of 
permanent  books  of  account  and  records 
under  28  CFR  l.eooi-l(e). 

TREASURY  DCPARTMENT 
Bur— u  of  Alcohol,  Tobooeo  and 


27  CFR 


i«ja 

[Added] 

To  maintain  a  permanent  record  of  the 
standard  effective  tax  rate  established 
for  each  product  in  accordance  with  27 
CFR  19.765. 

ivUv    nufNmorv  Of  iBsnwa  spvm  pwnis. 
[Added] 

To  maintain  an  inventory  reserve 
record  as  prescribed  by  27  CFR  19.764. 

ie.ee<    i^vipneiofv  oi  laeQeeo  spvns 
plentSk  [Added] 

To  maintain  credit  memoranda  or 
comparable  Bnancial  records  evidencing 
the  return  of  each  lot  of  spirits.  See  also 
27  CFR  19.761 


19k7ai    Proprtetors  of  ( 
planla.  [Added] 

To  maintain  record  of  tax 
determination  on  total  proof  gallons  and 
if  applicable,  each  effective  tax  rate  and 
the  proof  gallons  removed  at  each 
effective  tax  rate. 


19.7(2    Proprlelere  of  < 
ptaMa.  [Added] 

To  maintain  daily  summary  records  of 
tax  determinations.  The  summary 
records  will  show  for  each  day  on  which 
tax  determinations  occur  (a)  the  serial 
numbers  of  tax  determination,  the  total 
proof  gallons,  rounded  to  the  nearest 
tenth  proof  gallon  on  which  tax  was 


determined  at  each  effective  tax  rate, 
and  the  total  tax:  or  (b)  the  serial 
numbers  of  the  reconls  of  tax 
determination,  the  total  tax  for  each 
record  of  tax  determination  and  the  total 
tax. 


19l7M    Proprtelora  of 
.[Added] 


To  maintain  record  of  average 
effective  tax  rates. 

19.794    Propfletore  of  dnOM 
planla.  [Added] 

To  maintain  inventory  reserve  records 
for  each  eligible  distilled  spirits  product 
to  be  tax  determined  in  accordance  with 
27  CFR  19.38. 

19l779    Propflelore  of  dMMed  apklla 
BlHfl&,  [Amended! 

To  maintain  transfer  records. 
Retention  period:  3  years. 


24.53   Taxpayer  subtoct  to  I 
ocoupODonai)  m  ror  munipie  locoDone 
and/oral of  taxoa.  [Added] 


To  retain  at  the  taxpayer's  principal 
place  of  business  one  copy  of  the  list 
showing,  by  States,  the  name,  address, 
and  tax  class  of  each  location  for  which 
special  (occupational)  tax  is  being  paid. 

Retention  period:  See  27  CFR  24.300. 

Of 


24.77   SdantMlo  untvarsltlaai 
leeneng  or  eiauuniofie  oi  eoieninic 
raaaarcfi  authorised  to  eonduct 


[Added] 

To  maintain  (a)  approved  qualifjring 
documents  and  applications  In  the  file; 
(b)  records  appropriate  to  the 
experiments  to  be  conducted;  and  (c) 
records  docimienting  disposition  of  the 
wine  and  wine  spirits.  Records  will  be 
made  available  for  inspection  by  ATF 
officers. 


24J9 

[ 


Fropflatora  of  bonded  wlnenee. 


To  maintain  records  of  all  samples 
taken  for  analysis  or  testing,  showing 
the  size  of  each  sample,  the  kind  of  wine 
or  wine  spirits,  date  of  removal,  and  the 
name  and  address  of  where  sent 

Retention  period:  See  27  CFR  24.300. 

M^J9f    nvpnwofv  Of  Donooa  ww*omo> 
[Added] 

(a)  To  maintain  records  shoving  the 
size,  kind  of  wine  or  wine  spirits,  and 
date  and  disposition  of  each  sample 
retained  as  a  laboratory  sample. 

(b)  If  a  room  or  area  is  set  aside  for 
public  tasting  purposes,  to  maintain 
records  showing  the  date,  quantity  and 
kind  of  wine  transferred  to  the  room  or 
area  for  testing. 

Retention  period:  See  27  CFR  24.30a 


24»  190    n^opnonro  Of  Donooa  \ 
[Added] 

(a)  To  maintain  records  of  all  transfer 
of  wine,  spirits  and  other  accountable 
materials. 

(b)  To  maintain  records  showing  the 
name  and  registry  number  of  the 
incoming  or  outgoing  proprietor,  the 
effective  date  and  hour  of  alternation, 
and  the  quantity  in  gallons  and  the 
percent  alcohol  by  volume  or  proof  of 
any  wine,  spirits,  or  other  accountable 
materials  transferred  or  received. 

Retention  period:  See  27  CFR  24.300. 

24.229   Pioprtators  of  bonded  winariaa. 
[Added] 

To  maintain  a  copy  of  the  transfer 
record,  annotated  to  show  any 
difference  between  the  description  of 
spirits  and  quantity  received  as  a  record 
of  receipt  

Retention  period  See  27  CFR  24.300. 

24.237    Preprlalora  of  bonded  wtnartee. 
[Added] 

To  maintain  separate  record  on  spirits 
that  are  added  to  juice  or  concentrated 
fruit  juice.  

Retention  period:  See  27  CFR  24.300. 

24.243    Proprietors  of  bonded  winertea. 
[Added] 

To  maintain  records  required  by  27 
CFR  24.301  if  the  inert  material  is 
dissolved  in  water  prior  to  addition  to 
wine  in  the  cellar  treatment  and 
flnisning  of  wine. 

24.249    Proprlolora  of  bonded  wkierle*. 
[Added] 

To  maintain  records  of  the  kind  and 
quantity  of  material  received  and  used 
and  the  volume  of  wine  treated  and  the 
manner  by  which  disposed  in 
experiments  with  new  treating  material 
or  process.  

Retention  period:  See  27  CFR  24.300. 

24.2S7    Proprietors  of  bonded  wineries. 
[Added] 

To  maintain  records  on  labeling  wine 
containers  subject  to  recordkeeping 
requirements  of  27  CFR  24.315. 

24.272    Proprietors  of  bonded  winarlea. 
[Added] 

To  maintain  the  transfer  data  record 
furnished  through  normal  banking 
practices  as  record  of  tax  payment  when 
financial  institution  make  an  electronic 
fund  transfer  in  the  amount  of  the 
taxpayment  to  the  Treasury  Account. 

Retention  period:  See  27  CFR  24.30a 

24.291    Proprietors  of  bonded  winarlea. 
[Added] 

To  maintain  one  copy  of  the  transfer 
record  for  the  file  when  transferring 
wine  in  bond. 
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Retention  period:  See  27  CFR  24.30a 

24.292  Preprtetora  Of  bended  wfeMffaa. 
[Added] 

To  maintain  one  copy  of  the  shipping 
or  delivery  order  in  multiple  transfiers  of 
wines  by  trucks  or  pipelines. 

Retention  period:  See  27  CFR  24.30a 

24.294    Propriatora  of  bonded  wineflea. 
lAddedl 

To  maintain  the  original  of  the 
transfer  record  and  any  accompanying 
documents  when  wine  is  received  by 
transfer  bond. 

Retention  period:  See  27  CFR  24.30a 

24.291    Proprietors  of  vinegar  plants. 
[Added! 

To  maintain  records  of  all  wine 
received  and  used  fcv  the  manufacture 
of  vinegar  and  of  all  vinegar  produced 
and  disposed  of  when  wine  is  shipped 
without  payment  of  tax. 

Retention  period:  See  27  CFR  24.30a 

24.293  Proprietors  Of  bonded  winerias. 
[Added] 

To  maintain  a  copy  of  the  bill  of 
lading  covering  the  shipment,  with  the 
ATF  F  5120.17.  Monthly  Report  of  Wine 
Cellar  Operations,  for  the  month  in 
which  the  shipment  by  common  carrier 
of  wine  for  Government  use  is  made. 

Retention  period:  See  27  CFR  24.30a 

24.294  Proprietors  of  bonded  wfcierlaa. 
[Added] 

To  maintain  records  of  the  volume  of 
wine  destroyed. 
Retention  period:  See  27  CFR  24.300. 

24.295  Proprietors  of  bonded  wtnorMa. 
[Added] 

To  maintain  records  covering  each  lot 
of  unmerchantable  taxpaid  wine 
returned  in  bond  in  accordance  with  27 
CFR  24.311. 

Retention  period:  See  27  CFR  24.30a 

24J00    Proprietors  of  bonded  winarlaa. 
[Added] 

To  maintain  wine  transaction  records. 
Transactions  records  may  be  recorded 
in  wine  gallons  or  in  liters. 

Retention  period*  All  prescribed 
returns,  reports  and  records  (including 
source  records)  will  be  retained  by  the 
proprietor  for  a  period  of  not  less  than 
three  years  fivm  the  record  date  or  the 
date  of  last  entry  required  to  be  made  in 
the  record  whichever  is  later.  However. 
the  regional  director  (compliance)  may 
require  records  to  be  Icept  an  additional 
period  not  exceeding  three  years  bi  any 
case  where  record  retention  is 
determined  to  be  necessary. 


24J91    Propriatora  producfeiQ  or  facaMng 
atfl  wina  bi  bond  (feMhidbig  wina  brtandad 
for  uaa  aadtelMbig  niatofW  or  vbMQar 
■uNJi  w  wracn  wner  nao  noi  yai  aaaa 
added).  [Added  and  amandod] 

To  maintain  records  of  transactions 
for  bulk  still  wine. 
Retention  period  See  27  CFR  24.30a 

24.302    Proprtotora  producing  or  raoaMwQ 


24.399   Proprietors  botdbifi 
■M>eivRi||  Domao  or  pocKOO 
bibond.[Adaad] 


wtoie  In  bond.  [Added] 

To  maintain  records  showing  the 
transaction  date  and  details  of 
production,  receipt  storage,  removal, 
and  any  loss  incurred  Records  wiQ  be 
maintained  for  each  specific  process 
used  (bulk  or  bottle  fermented, 
artificially  carbonated),  and  by  the 
specific  kind  of  wine,  e.g..  grape,  pear, 
cherry. 

Retention  period  See  27  CFR  24.30a 

24.303  Propriatora  producing  beverage 
formula  wine.  [Added] 

To  maintain  records  showing  by 
transaction  date  the  details  of 
production. 

Retention  period:  See  27  CFR  24.30a 

24.304  Proprietors  chaptalUng  (Brtx 
adfuetment)  or  smeBoratlng  Juica  or  wina, 
or  both.  [Added] 

To  maintain  records  of  the  operation 
and  transaction  date.  Records  will 
contain  the  information  necessary  to 
enable  ATF  officers  to  readily  detennine 
compliance  with  chaptalization  and 
amelioration  limitations. 

Retention  period:  See  27  CFR  24.30a 

24.305  Proprietors  sweetening  natural 
wina  with  sugar  or  Juica  (unconeantratod  or 
eoncantratad).  [Added] 

To  maintain  record  of  sweetening  by 
transaction  date. 
Retention  period  See  27  CFR  24.30a 

c4.«vo    rropnenra  prooucing  or  leceivng 
wine  rontalnlng  exceaa  water  wfiid   vH  be 
uaed  expreesly  as  dntaHng  material  or 
vineav  Btoek.  f  Addedl 

To  maintain  records  by  transaction 
date  showing  the  amount  and  kind 
produced  received  from  whom 
received  removed,  and  to  n^om  sent 
To  also  keep  a  record  of  each  type  of 
material  firom  which  the  distilling 
material  or  vinegar  stock  was  fermented 
(e.g.,  grape,  &Tiit  berry). 

Retention  period  See  27  CFR  24J0a 

24.307 
nonlw 
[Added] 

To  maintain  a  record  by  transacti(»i 
date  of  such  wine  produced  received 
and  withdrawn. 

Retention  period:  See  27  CFR  24.300. 


wfcie  or  wina  producta. 


(a)  To  maintain  a  record  by  tax  class, 
of  the  date,  kind  of  wine,  the  number 
and  size  or  other  contahier  flUed  (if  not 
available  in  another  record),  and  volume 
of  wine  bottled  or  pecked  received  in 
bond  returned  to  bond  and  remoired 

(b)  To  maintain  record  of  fiO  tests  and 
alcohol  tests  required  by  27  CFR  24.255 
for  each  lot  of  wine  bottled  or  packed  or 
for  each  bottling  or  packing  line 
operated  each  day,  showing  the  date, 
type  of  test  item  tested  and  tfie  test 
results. 

Retention  period  See  27  CFR  24.30a 

s4mWv    riu|Nmars  or  vanerermg  wme  M 
pono.  lAoaeo  ana  areenooaj 

To  maintain  transfer  records  riiowing 
the  name,  address  and  registry  number 
of  ^e  proprietor;  the  name,  address  and 
registry  number  of  the  consignee;  the 
shipping  date;  the  kind  of  wine  (class 
and  type);  the  alcohol  content  or  the  tax 
class;  the  number  of  cases  or  containers 
larger  than  four  liters;  and  other  such 
information  as  specified  in  cited  secticHi. 

Retention  period:  See  27  CFR  24J0a 

24.310 


w  ooneumpllon  or  sale  on 
datormbiallon  of  tax.  [Added] 

To  maintain  a  record  of  wine  removed 
at  the  time  of  removal  either  to  taxpaid 
wine  premises,  or  for  direct  shipment 

Retention  period:  See  27  CFR  24.30a 


24.311 

United  States  or  foreign  wine  on  I 
wfeia  premleas  or  on  taxpaid  wkia  botUbig 
.[Added] 


To  maintain  records  of  receipt 
removals,  and  cases  or  containers  filled 
Retention  period  See  27  CFR  24.30a 

24.312    Proprietors  of  bonded  wineries. 
[Added] 

To  maintain  records  of  any 
unmerchantable  taxpaid  wine  returned 
to  bond. 

Retention  period  See  27  CFR  24.30a 

24J19   Proprietors  of  bonded  winerlea. 
[Added] 

To  maintain  record  of  the  physical 
inventory  of  all  wine  and  spirits  in 
storage  at  the  close  ai  business  for  each 
tax  year,  at  where  a  different  cycle  has 
been  established  the  inventory  will  be 
taken  at  the  end  of  that  annual  period 
The  inventcMy  records  will  incltide:  (a) 
Desaiption  of  wine;  (b)  bulk  containert; 
(c)  the  total  voltune  of  cases,  bottled  and 
other  similar  containers;  and  (d) 
inventory  summary. 

Retention  period:  See  27  CFR  24.300. 
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KJ14 
(AMMII 

To  maintain  label  Information  records. 
Retention  period  See  27  CFR  24.30a 


24i41S    Pfoprtelofe  eMbiQ  add  Id  eofrect 
e  natural  oeNoiency  In  Jiaoe  ec  imm  or  to 
[Added] 


MJ18 

(i 


pfoprielorB  prodiioInQ 
1 

(a)  CeneralTo  maintain  recorda 
showing  the  receipt  and  use  or  other 
diipoaition  of  basic  winemaking 
materials  received  on  wine  premises. 
Where  grapes  (or  other  frxiit)  received 
on  wine  premises  are  used  in  producing 
Juice  to  be  stored  for  future  use  or  for 
removal  the  record  will  show  the 
quantity  used  and  the  jufce  produced. 

(b)  Concentrated  fruit  juice.lo 
maintain  records  showing  the  degrees 
Brix  of  the  juice  before  and  after 
concentration,  the  volume  of  juice 
before  and  reconstitution,  the  volume  of 
reconstitutlon.  the  volume  of 
reconsitution  water  used  for  each 
dilution  of  the  concentrate,  andif 
volatile  fruit  flavor  was  added,  the  kind 
and  volume. 

(c)  Volatile  fruit-flavor 
concentrate.To  maintain  records 
showing  the  volume  received,  the  fold 
the  percent  of  alcohol  by  volume,  any 
loss  in  transit,  and  the  use  of  other 
disposition  of  the  volatile  fruit-flavor 
concentrate,  and  other  such  information 
as  specified  in  cited  section. 

Retention  period:  See  27  CFR  24.300. 

M^m^iw    PTwfifmoTv  iVOQiwiQi  sionnQ,  oc 
ueinQ  spMts.  [Added] 

To  maintain  records  of  receipt  and  use 
showing  the  date  of  receipt,  from  whom 
received,  and  the  kind  and  proof  gallons. 
The  spirits  record  will  also  show  by 
date  and  proof  gallons  the  spirits  used 
or  removed  from  bonded  wine  premises, 
and  on  hand  will  be  simunarized  and  the 
account  balanced  at  the  end  of  the 
month  and  reported  on  the  ATF  5120.17. 

Retention  period  See  27  CFR  24.300. 

.[ 


) 

(a)  To  maintain  records  showing  the 
data  of  receipt,  from  whom  received 
and  the  kind  ond  quantity. 

(bJTo  retain  invoices  covering 
purchases. 

(c)  When  sugar  is  used  for 
chaptalization  (Brix  adjustment), 
ameUoration  or  sweetening,  the  record 
will  show  the  date,  kind  and  quantity 
used  The  sugar  record  will  also  show 
sugar  used  in  the  production  of  allied 
products  and  any  sugar  removed  from 
the  wine  premises. 

Retention  period  See  27  CFR  24.30a 


To  maintain  records  showing  date  of 
use.  the  kind  and  quantity  of  add  used 
the  kinds  and  volume  of  juice  or  wine  in 
which  used  and  when  used  to  correct 
natural  deficiency,  the  fixed  acid  level 
of  Juice  or  of  wine  before  and  after  the 
addition  of  acid.  The  record  will  account 
for  all  acids  received  and  be  supported 
by  purchase  invoices. 

Retention  period:  See  27  CFR  24.300. 

M«S19    Pfopnetofe  uehiQ  cereon  dtowde  In 
eW  wine.  [Added] 

To  maintain  records  of  the  laboratory 
tests  conducted  to  establish  compliance 
with  the  limitations  prescribed  in  27 
CFR  24.245. 

Retention  period:  See  27  CFR  24.300. 

14,320   Propnelofe  ueaiQ  onenHcalei 
preeervetiveai  Of  otiMf  eudi  malertale, 
[Added] 

To  maintain  records  of  the  purchase, 
receipt  and  disposition  of  chemicals, 
preservative8,or  other  such  materials. 
The  records  will  show  the  kinds  and 
quantities  received  the  date  of  receipt 
and  the  names  and  addresses  from 
whom  purchased.  A  record  of  use  in 
juice  or  wine  of  any  of  these  materials, 
except  for  filtering  aids,  inert  fining 
agents,  sulfur  dioxide,  carbon  dioxide, 
nitrogen  and  oxygen,  will  be 
maintained  showing  the  kind,  quantity, 
and  date  of  use,  and  kind  and  volume  of 
juice  or  wine  in  which  used. 

Retention  period:  See  27  CFR  24.300. 

24.921      PIUfNIVIOrS  VWDng  fUNM  Or  WRW 

to  romovo  oxoooo  oolor  witti  octtvotod 
oovDon  Of  ony  otnof  ooootortxInQ  nwtonM. 
[Added] 

To  maintain  records  showing  (a)  the 
date  the  decoloriring  material  is  added 
to  the  juice  or  wine;  (b)  the  type  (e.g., 
grape  variety  or  kind  of  wine]  and 
volume  of  juice  or  wine  treated  with 
decolorizing  material;  and  (c)  the  kind 
and  quantity  of  decolorizing  material 
used  to  treat  the  juice  or  wine. 

Retention  period  See  27  CFR  24.300. 

S6l122    Ucenesd  Importere  of  exploeive 
meleneleb  [Amended] 

(a)  To  keep  accurate  physical 
inventories  which  will  Include  all 
explosive  materials  on  hand  required  to 
be  accounted  for. 

(b)  To  maintain  records  on 
importation  or  other  acquisition  of 
explosive  materials. 

(c)  To  maintain  records  on  the 
distribution  of  any  explosive  material  to 
another  license  or  a  permittee. 

(d)  To  maintain  separate  records  of 
the  sales  or  other  distribution  made  of 


explosive  materials  to  nonlicensees  or 
nonpermittees. 

Retention  period  5  years  from  the 
date  a  transaction  occurs  or  until 
discontinuance  of  business  or 
operations. 

BS.12S    Uceneed  ntanufectiifere  of 
exploeive  matefWs,  [Amended] 

(a)  To  keep  accurate  physical 
inventories  which  will  iiiclude  all 
explosive  materials  on  hand. 

(b)  To  keep  records  of  manufacture  or 
other  acquisition  of  explosive  materials. 

(c)  To  keep  records  of  the  distribution 
of  any  explosive  materials  to  another 
licensee  or  a  permittee. 

(d)  To  maintain  records  on  date  of 
use,  quantity,  description  and  size  of 
explosive  materials  when  manufacturers 
manufacture  explosive  materials  for 
own  use. 

(e)  To  maintain  separate  records  of 
the  sales  or  other  distribution  made  of 
explosive  materials  to  nonlicensees  or 
nonpermittees. 

Retention  period:  5  years  from  the 
date  a  transaction  occurs  or  until 
discontinuance  of  business  or 
operations. 

55.124  Uceneed  deelere  of  exploAve 
matef1ale>  [Amended] 

(a)  To  keep  accurate  inventories 
which  will  include  all  explosive 
materials  on  hand. 

(b)  To  keep  records  of  purchase  or 
other  acquisition  of  explosive  materials. 

(c)  To  maintain  records  of  the 
distribution  of  any  explosive  materials 
to  another  licensee  or  permittee. 

(d)  To  maintain  separate  records  of 
the  sales  or  other  distribution  made  of 
explosive  materials  to  nonlicensees  or 
nonpermittees. 

Retention  period:  5  years  from  the 
date  a  transaction  occurs  or  until 
discontinuance  of  business  or 
operations. 

55.125  Ueenead  menufeclufefe    MmHed 
ana  pwmimva  or  •ipioww  mmnais. 
[Amended] 

(a)  To  keep  accurate  physical 
inventories  which  will  include  all 
explosive  materials  on  hand. 

(b)  Licensed  manufacturers — limited. 
To  maintain  separate  records  of 
disposition  of  surplus  stocks  of 
disposition  of  surplus  stocks  of 
explosive  materials  and  commerically 
manufactured  black  powder. 

(c)  Permittees.  (1)  To  maintain  records 
of  the  acquisition  of  explosive  materials 
and  (2)  to  maintain  separate  records  of 
the  disposition  of  surplus  explosive 
materials  to  another  permittees 
licensees,  nonlicensees,  or  permittees 
and  commercially  black  powder. 
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Retention  period  5  years  from  the 
date  a  transaction  occurs  or  until 
discontinuance  of  business  or 
operations. 


[Part240t 


table  for  floor  stocks  tax 
DevereQee  end  Imported 
for  sale  on  Jen,  1, 1991. 


55.127    Ucenaeeeorpermmeee 
maninaciunnB,  miponinQ.  or  owinouun  j 
exploeive  meterWe.  [Revleed] 

To  maintain  daily  summary  of 
magazine  transactions. 

Retention  period:  5  years  from  the 
date  a  transaction  occurs  or  until 
discontinuance  of  business  or 
operations. 

i7aii2 

tf%aa  A^j^tf^A^tf^J^tf^ 

perfumes 
[Added] 

(a)  To  maintain  a  copy  of  the  floor 
stocks  tax  return  at  the  place  of 
business  covered  thereby,  or,  in  the  case 
of  a  consolidated  return,  at  the  principal 
place  of  business. 

(b)  To  maintain  record  of  physical 
inventory  at  the  place  of  business  to 
which  the  inventory  pertains. 

(c)  In  the  case  of  a  consolidated 
return,  to  keep  a  copy  of  the  record  of 
inventory  at  the  taxpayer's  principal 
place  of  business. 

Retention  period:  At  least  3  years 
after  the  date  of  filing  of  the  floor  stocks 
tax  return  and  shall  be  available  for 
inspection  by  ATF  officers.  The  regional 
director  (compliance]  may  request 
retention  for  an  additional  3  years  if 
retention  is  determined  to  be  necessary 
or  advisable. 

I7ai16    Persons  table  for  floor  stocks  tax 
on  alconoNc  beveraQee  and  Imported 
perfumes  heM  for  sale  on  Jan.  1, 1991. 
[Added] 

See  27  CFR  170.112. 

170.6«7    Proprietors  of  bonded  wine 
,  [Removed] 


170.690  Proprietors  Of  bonded  wtoie 
cetera.  [Removed] 

170.691  Proprtators  of  bonded  wbie 
,  [Removed] 


17a691    Proprietors  producing 
nonoavarage  wmaa^nemoveoj 

197.130    Manufacturera  of  nonbeveraQe 
prooucis  fiiiminQ  orawDacKa,  lAmanoeaj 

See  197.95 
231.110    Proprietors  of  laxpeM  wkie 


231.112    Piopi  letora  of  taxpaM  wine 


«3i.ii9    iTopnaiora  oi  laxpaM  waie 
.  [Removed] 


231.114    Pi  upi  letora  of  taxpaM  wine 


240.134  Proerlelora  of  bonded  wkie 
cetars.  [Pert  240  waa  ledeeloneled  as 
24  and  revleed] 

240.363  Proorletors  of  bonded  wine 
cetars.  [Pert  240  wee  radaalgneted  as 
24  and  revleed] 

Z4U.900  rropnoiors  of  Donooa  wmo 
caaais,  Iran  24o  was  reoeeignaiea  as 
24  and  revleed] 

240.367  Proprfetora  of  bonded  wine 
canars.  Iran  z4o  waa  reoesignaiea  ea 
24  and  revised] 

240.368  Proprietors  of  bonded  wkie 
caltar^  fPart  240  waa  radaakmatMl  aa 
24  end  revised] 


240.382    Proprietors  of  bonded  wkie 
cetars.  [Pert  240  waa  redealgnated  es  Part 
24andrevlaed] 


240.383  Proprietors  of  bonded  wkie 
cellara.  [Part  240  was  redesignated  es 
24  and  revlaed] 

240.384  Proprietors  of  bonded  wine 
cetara.  [Part  240 
24andreviaed] 


240.385    Proprletora  of  bonded  arfne 
cetara.  [Pwt  240  waa  radaaionatad  aa  Pvt 
24  and  revised] 


240.406  Proprletora  of  bonded  wine 
calara.  fPart  240  waa  radaalanBtBd  aa 

v^w^H  va  (r  ■■•  A^nr  waav  s  ^F^#^r^niaa  ^sav^^ta  ^aw 

24  and  ravlsad] 

240.407  Proprletora  of  bonded  arine 
cetara.  [Part  240  area  redesignated  ea 
24  and  revleed] 

240.408  Proprletora  of  bonded  arine 
cetara.  [Part  240  arae  redesigneted  es 
24  and  revleed] 


240.409    Proprtators  of  bonded  wkie 
cetars.  [Part  240  waa  redesigneted  aa  Part 
24  and  revleed] 


24u.4a4  rropnaiora  oi  Donoao  waw 
ceNara.  [Part  240  vfas  redeelgneted  ee 
24  and  revleed] 

240.485    Proprietors  of  bonded  arine 


24 


240.486    Piupiletors  of  bonded  arine 

ceiara.  [Part  240 

24 


240.487   Proprletora  of  bonded  arine 
csaara.  [Part  240 
24  and  revleed] 


240.526    Proprietors  of  bonded  arine 
cetara.  [Part  240  was  redeelgneted  ea  Part 
24  «id  revleed] 


240.527    Proprlelors  of  bonded  arine 
cetars.  [Part  240  was  redesignated  ee 
24  and  revleed] 

240.527a    Proprtators  of  bonded  arine 

ceNwa.  [Part  240 

24 


experimental  or 


240.547  UntversWes.  coOegea  of 
ana  awuiuBona  m  acwnanc 
euUMMbed  to  conduct  arine 
reeeercli  operadona.  [Part  240 
raaasignana  aa  rWmx  24  ana  rsvwBaj 

210.548  Unlvaraltleai  coOegee  of 
ana  aisuuniona  oi  BCtanonc 
auuNNuaa  lo  conouci  araie 
reeeardi  oparationa.  [Part  240 

I  ae  Part  24  and  revlaed] 


oxponmontsl  or 


240.549    Universities,  coMagee  Of 
ana  aiauuniana  ov  saaninic 
auttiotlaad  to  conduct  arine 
raBaardi  ooarallon^  iPart  240  waa 
reoeeignaiaa  aa  ran  24  ana  raviaaoj 


experimental  or 


240.561  Proprietors  of  bonded  arine 
cetera.  [Part  240  waa  redesigneted  es 
24  and  revlead] 

240.613   Proprletora  of  iMnded  arine 

cetars.  [Part  240 

24 


240.614    Proprietora  Of  bonded  wkie 

oeHars.  [Part  240 

24 


240,615    Proprletora  of  bonded  arine 

cetara.  [Part  240 

24 


240.856    Proprletora  of  vkiager  ptaita 
racelvkig  arine  free  of  tax  for  uae  ki 
manufacturing  vkieger.  [Part  240  ana 
raoeeigiieiau  aa  ran  24  ana  rwvwvaj 

240.657  Proprietora  of  vinager  pianta 
racelvkig  arine  free  of  tax  for  uae  ki 
manufacturing  vkiegar.  [Part  240  waa 
larlaahaialeri  aa  Pvt  24  and  revieedl 

240.658  Proprletora  of  vinegar  pianta 
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M0>7M   Piopflclofv  of 

•rtm.fPirt 

»4and 


M0.7m     MMMfMiMCi 


S4and 

a40Ltio 

e«tara.Ii 

14 

MOJII 
14 

a40Jia 


(NrtM»i 

1 


•tbondadwiM 


CPwIMti 
^     U  •nd  iwtoadl 


iiitefi.[Nrt»4»iw 

■no  rWOTQJ 


WUr^V     ^T«|inWrV  Of 

••■MLff^rtt48«M 
MandrMlMtfl 


M0.78S 


Mandrvvto^d] 


94  MM  fVOTWOj 


24afii  PnttmontH 


240419  Pfopfftolora  of  bontfsd  vrtno 
Mlwa.  [^rtMO  WM  r«dMi0mfM  •• 
24  Mid  rcvtSMfj 

240.917    Pfopftolora  Of  bonded  Mna 

oolwo.(Pvtl40 

24  and  lovlaodj 


240.91C   Propffotoca  of  bondod  vrino 
eadara.  [Part  240  araa  radaaUrwrt^d  ••  Pwt 
24  andfwlaodj 


240319    PiufNlatofa  of  bondod  artna 

oalara.[Parta40waai 

241 


.IPartMti 
24andio«lMdl 


z^umD    nopnwora  of  Donooa  wmv 
IPMtsaOaM 


240920    Prapflolofa  of  bondad  aflna 

calara.IPartl40' 

24 1 


241 


240.922    Piu|Nlolofa  of  bondod  affeta 
.[Part  249  an 


240.992    Propnatofa  of  bondad  arina 

oalara.  IMrt  949  a«a  iwlaalp 

naiad  aa  Part 

240.923   Piuptlaluia  of  bondad  artna 

>4andra«laodl 

240.900    Propflotofa  of  bondad  artna 

24  and  ravtoad] 

dmijtd^    i^v|pfiouirv  uf  Donooa  winv 

24awdri»Hi<l 

24andnilaidl 

240.90i    PfopnctOfS  Of  DOfiooQ  wino 

eaiarai  IPiart  949  aw  ratfaal* 

RMadaaPart 

24andrniHi« 

Mid  bwdluliona  of  aoianHUa  raaaafdi 

240J02   Ptaprtalaiaolbond 

ad  artna 

raaaardi  oparatlona,  [Part  240  ana 

oalara.  [Part  240  a«a  radaatv 

noloo  tts  Psft 

24andfwtaad) 

240Jas   Praprialova  of  bondad  artna 

240J09   Piapilatoaotbawd 

ad  artna 

•oOara.  [P^art  949  araa  radaalp 

aaaadaaPart 

24  and  ravlaad] 

24andra«laad] 

w^ivjwim    riufNiowrv  or  Doncwa  wvio 


240.10S2    PropfwIOfB  of  bondod  wwio 
ooOofo*  [Port  240  woo  fOdooiQnotod  oo  Port 
24  and  ravlaadl 


Zov.  IVO     ^OpnVwfv  Oi  OWInMQ  wpmnm 


stataa  fvom  Puarto  Rico.  [Addadj 

To  retain  the  certificate  of  effective 
tax  rate  computation. 


RetantkNi  period:  For  a  park)d  of  not 
leaa  than  9  yaara  after  tfaa  laat  tax 
determination  which  the  certificate  la 
applicable. 


See  270.1S1. 


270.194  _^_^ 

See  270.181. 


270197 

producta.  [Ainended] 

See  270.181. 


270.197a 

producta  ramovlno  I 

factory  on  of  after  Jen.  1, 1991.  [Added] 

To  keep  auch  records  as  are  necessary 
to  establish  and  verify  the  price  for 
which  the  cigars  are  sold  in  accordance 
widi  27  CFR  270.22a.  The  record  shall  be 
a  continuing  one  of  each  brand  and  size 
of  cigar  so  that  the  sale  price  on  which 
the  tax  is  based  may  be  readily 
ascertained. 

270.202   Mamilaeluraraoftebocce 

To  keep  copies  of  monthly  reports, 
Form  3068,  together  with  copies  of 
supplemental  reports  covering  cigars 
and  cigarettes  of  Puerto  Rican 
manufacture. 

Retention  period:  3  years  after  close  of 
calendar  year  in  which  the  reports  are 
filed. 

27S.137    Pereoneahlpping  Puerto  Mean 


tubeo  to  die  United  StMee.  [Amended] 

To  keep  certified  copies  of  notices  of 
release,  Form  3072. 

Retention  period:  3  years  after  close  of 
calendar  year  in  whidi  notices  are  filed. 


27S.191    Proprtetofaof 
manufactuilnQ  wMenoueOi 
[Amended] 

See  275.153  and  270.1S7a. 


29SJ1    Manufacturera  of  Cigarette  pepere 
and  tuboa.  [Amended] 

To  keep  supporting  records  showing 
appropriate  entries  at  the  time  of 
removals  of  cigarette  papers  and  tubes, 
without  payment  of  tax,  for  use  of  the 
United  States. 

Retention  period:  3  yean  after  close  of 
year  in  which  removals  are  made. 


299.177 

exempt  from  the  91000  floor  aleek  tax. 

To  maintain  inventory  records  of  the 
pipe  tobacco  floor  stocks  tax  liability 
required  to  be  shown  on  the  floor  stocks 
tax  return. 
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Retention  period:  As  prescribed  in  27 
CFR  296.178. 

296.179   PeraonalaMe  for  floor  stocka 
tax. 

To  keep  a  copy  of  the  floor  stocks  tax 
return  and  inventory  record  at  the  place 
of  business  covered  thereby.  In  the  case 
of  a  consolidated  return,  or  when  one 
retiim  is  filed  on  behalf  of  a  controlled 
group,  the  return  shall  be  kept  at  the 
taxpayer's  principal  place  of  business 
with  a  copy  of  each  inventory  record 
supporting  the  tax  return,  and  a  copy  of 
the  inventory  record  shaU  also  be  kept 
at  the  specific  place  of  business  to 
which  the  inventory  pertains. 

Retention  period:  At  least  3  yeara 
after  the  date  of  filing  of  the  floor  stocks 
tax  return,  and  shall  be  available  for 
inspection  by  ATF  officere.  Tlie 
Regional  Director  (Compliance]  may 
require  an  additional  3  yean  if  retention 
is  deemed  to  be  necessary  or  desirable. 

296.197   Peraona  (Indudbio  controNad 
groupa)  labia  for  floor  atoeks  tax  on 
cigMettee  held  for  aale  on  Jan.  1, 1991  and 
on  Jan.  1, 1993.  [Added] 

To  make  and  retain  a  list  showing  the 
address  of  each  place  of  business  where 
cigarette  subject  to  floor  stocks  tax  is 
held;  names,  addresses  and  employer 
identification  number;  and  the  niuiber 
and  tax  category  of  cigarettes  so  held  at 
each  place. 

296.199    Peraona  leMe  for  floor  atocfca  tax 
on  cigarettee  held  for  eele  on  Jen.  1,1991 
and  on  Jan.  1. 1993.  [Added] 

See  27  CFR  170.112. 

296.199    Peraona  laMe  for  floor  atocfca  tax 
on  cigarettee  held  for  eale  on  Jmi.  1,1991 
and  on  Jan.  1, 1993.  [Added] 

See  27  CFR  170.112. 
LABOR  DEPARTMENT 

Wage  ond  Hour  DivWofi 

29  CFR 

504.310    FacdHlee  ueing  nonhnmigrMit 
•Hene  aa  raglatered  nurses  (H>1  or  H-1A). 
[AddMll 

See  20  CFR  655.310. 

S04.850    '■cMHIec  iwlng  nonimmigrant 
aHene  ae  regMered  niiraee  (1^1  or  H-IA). 
[Added] 

See  20  CFR  655.350. 

504.400   Facanee  ueing  nonimmigrant 
aHene  aa  regletered  nureea  (H-1  or  I^IA). 
[Added] 

See  20  CFR  655.350. 
a16J1    Employera  of  induetrW 


To  maintain  and  preserve  payroll  or 
other  records  containing  the  foUowing 


information  and  data:  (a)  Date  on  which 
woric  is  given  out  or  begun  by  woricer, 
and  amount  of  such  woric  given  our  or 
begim:  (b)  date  on  which  woric  is  turned 
in  by  woriier,  and  the  amount  of  such 
work;  (c)  kind  of  articles  woriied  on  and 
operation  performed;  (d)  piece  rates 
paid:  (e)  hours  woriced  on  each  lot  of 
work  turned  in;  (f)  wages  {wid  for  each 
lot  of  work  turned  in;  (g)  name  and 
address  of  each  agent,  distributor,  or 
contractor  through  whom  homework  is 
distributed  or  collected  and  the  name 
and  address  of  each  homeworicers  or 
from  whom  it  is  collected  by  each  such 
agent  distributor,  or  contractor,  and  (k) 
homeworkers  handbook. 
Retention  period:  2  and  3  yeara. 

617.206    Employera  auli)ect  to  ttie  training 
wage  provWoneof  Fair  Labor  Standarda 
Amandmenla  Ad  of  1999.  [Added] 

For  second  90-day  period  of 
eligibility,  to  maintain  the  original  or  a 
copy  of  die  training  program(s), 
including  any  revisions. 

Retention  period:  2  yean  after  the  last 
day  on  which  an  individual  was 
employed  at  the  training  wage  punuant 
to  such  training  program(s]. 

624.10   Employera  eubioct  to  Fair  Labor 
etandarde  Act  employing  handksapped 
wwrfcera.  [Removed,  1999] 

525.13    StieHered  worfcatiopa  (ee  defined 
in  29  CFR  626.2(b) ).  [Rovfeed,  1999;  reoord 
■■wiiuon  rw|wiMiiaiita  now  ai  928biej 

525.16   Employera,  referring  agenclea  or 
fadlMaa  of  woffcera  amolmrad  under 
apedai  minimum  wage  certtflcatea. 

To  maintain  records  indicating  (a) 
verification  of  the  worken'  disabilities; 
(b)  evidence  of  the  productivity  of  each 
worker  with  a  disability  gathered  in  a 
continuing  basis  or  at  periodic  intervals 
(not  to  exceed  six  months  in  the  case  of 
employees  paid  hourly  wage  rates);  (c) 
the  prevailing  wages  paid  woricen  not 
disabled  for  the  job  performed  who  are 
employed  in  industry  in  the  vicinity  for 
essentially  the  same  type  of  worii  using 
similar  methods  and  equipment  as  that 
used  by  each  woricer  with  disabilities 
employed  under  a  special  minimum 
wage  certificate;  (d]  the  production 
standards  and  supporting 
documentation  for  nondisabled  woricen 
for  each  job  being  performed  by  woricen 
with  disabilities  employed  under  specnal 
certificates;  and  (e)  certain  records 
required  under  all  of  the  applicable 
provisions  of  29  CFR  Part  526. 

Retention  period:  See  29  CFR  Part  516. 


546.7    Enwlovera  of  hemewwlnn  ki 
induatnae  In  Puerto  Rico,  [Removed] 


Employera  of 
■foueuiee  ei  vie  vw^n 


901.30    Emptoyera/examinereeubleelto 
mo  unpKyyoo  r%Kf^wpn  rroiooDOffi  Mnoff 
1999. 

(a)  To  retain  a  copy  of  the  statement 
that  sets  forth  the  specific  incident  or 
activity  under  investigation  and  the 
basis  for  testing  that  particular 
employee  if  an  employee  is  requested  to 
submit  to  a  polygraph  examinaticm  in 
connection  with  an  ongoing 
investigation  involving  economic  loss  or 
injury. 

(b)  To  maintain  records  specifically 
identifying  the  loss  or  injury  in  questicm 
and  the  nature  of  the  employee's  access 
to  the  person  or  property  that  is  the 
subject  of  the  investigation. 

(c)  To  maintain  all  opinions,  lists,  and 
other  records  relating  to  polygraph  tests 
of  such  persons.  In  addition,  to  maintain 
records  of  the  number  of  examinaticms 
conducted  each  day  and,  with  regard  to 
tests  administered  to  persons  identified 
by  their  employer  and  the  duration  of 
eac:h  test  period  and  other  such  records 
as  specified  in  dted  section. 

Retention  period:  3  yean. 

Occupatfonri  Safoly  9fid  Ho^th 
Aominioiroiion 

29CFR 

1910.66    BuHdIng  ownera  of  ai  powered 


To  maintain  certification  record  which 
contains  the  date  the  woiic  was 
performed,  the  signature  of  the  penon 
who  performed  the  woric,  and  an 
identifier  for  the  equipment  or 
installation  whicji  was  tested  or 
inspected.  Records  shall  be  kept  readily 
available  for  review  by  the  Assistant 
Secretary's  representatives  and  by  the 
employee. 

1910120    Employera  engeged  In  the 
harardouai 


Compeneellon,  end  LlebMty  Ad  of  1990.  aa 
amended  (42  U8C  9601  et  eeq.). 

To  maintain  records  of  the  medical 
surveillance  of  (a)  all  employees  yiho 
are  or  may  be  exposed  to  hazardous 
substances  or  health  hazards  at  or 
above  the  established  permissible 
exposure  limits  for  these  substances, 
without  regard  to  the  use  of  respirators, 
for  30  days  or  more  a  yean  (b)  all 
employees  who  wear  a  respirator  and 
(c)  HAZMAT  employees  engaged  in 
hazardous  waste  operations. 
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RetoBtkM 
CFRigioaa 


AsspwdfiMliBaQ 


(a]  To  BMiBtain  any  matarial  safety 
data  tlMeta  diat  ara  racahrad  witfa 
incoming  •hipments  of  hasardous 
chamtcaTa.  and  ensora  that  tbaaa 
matwial  aafaty  data  ahaats  ara 
accetalbla  to  laboratory  anployaaa. 

(b)  To  aatabhah  and  maintain  for  aach 
employaa  an  accnrata  raoord  of  any 
meaauiamanta  taken  to  monitor 
employee  expoauraa  and  any  medical 
oonaultatkai  and  anaminatfcwia  including 
teats  or  written  opinions  required. 

Retention  period:  In  aooordance  with 
29  CFR 1910201 


1*1611490^ 

Ibi 


A   Emptayara 


[Added] 
To  maintain  records  of  (a)  the 
amounts  of  cbemlcab  of  moderate 
chronic  or  high  acuta  tooddty  on  hand, 
amoonts  aaed  and  the  namea  of  the 
woikeis  involved;  (b)  amounts  ot  these 
subatanoea  atorsd  and  naad.  ttia  datea  of 
use.  and  names  of  uaafs;  (c)  accidents; 
(d)  chemical  hygiene  plan  diet  docamant 
that  the  fadUties  and  precautions  were 
compatible  with  current  knowledge  and 
regulations;  (e)  inventory  and  usage 
records  for  Ugh-risk  snbetanoee  and 
medical  records  in  accordance  with 
state  and  federal  requirements. 

1t2»JB0   Employereaiiblect  to  crane  and 

To  maintain  on  file  the  most  recent 
certlflcatlon  records  whkh  Include  date 
the  crane  tteau  ware  inapocted;  the 
signature  of  the  person  who  inspected 
the  crane  itema:  and  a  serial  number  or 
other  identifier,  for  die  crane  inspected 

RetentiaB  pariod*  Until  a  new 
certificatlaii  is  prepared. 


To  maintain  at  the  )obaita  one  copy  of 
the  tabulated  data  which  kiantlfiaa  the 
regiatered  praraesknal  engineer  who 
approved  the  data  and  at  least  one  copy 
of  the  design. 

Retention  period:  Daring  the 
constmctlon  of  the  protective  system 
and  after  that  time  the  data  and  deaipi 
may  be  stored  off  the  (obeite.  but  a  copy 
shall  be  saada  available  to  the  Secretary 
uponrequaaL 


(a)  To  maintain  record  of  all  air 
quality  tests  above  ground  at  the 
worluhop  and  make  available  these 


records  to  the  Secretary  upon  request 
The  records  shall  include  the  location, 
date,  time,  substancs  and  amount 
monitored. 

Retention  period  Until  completion  of 
thepro|ect 

(b)  To  maintain  records  of  exposures 
to  toxic  substances  in  accordance  with 
29CFR1910Laa 

PENSION  BENEFfT  QUARANTY 
CORPORATION 


29CFR 

2919.11 

ttoplan 
1,1999V 


To  retain  certain  documentation  (all 
plan  records  including  calculations  and 
other  data  prepared  by  an  enrolled 
actuary  or,  for  a  plan  described  in 
section  412(i)  of  the  Code,  by  the  insurer 
from  which  the  insurance  contracts  are 
purchased)  needed  to  support  or  to 
validate  premium  payments.  Records 
must  include  but  not  limited  to  records 
that  establish  the  number  of  plan 
participants,  that  reconcile  the 
calculation  of  the  plan's  unfunded 
vested  benefits  with  the  actuarial 
valuation  upon  which  the  calculation 
was  baaed  and  for  plans  that  assert 
entitlement  to  the  reduction  in  the  cap 
on  the  variable  rate  portion  of  the 
premium  that  demonstrate  the  methods 
and  ■— nmpMnna  used  by  the  plan 
during  the  base  period  with  respect  to 
calculating  its  maximum  deductible 
contributioa  pursuant  to  section  404  of 
the  Code. 

Retention  period  For  a  period  of  6 
years  after  the  premium  due  date. 

LABOR  DEPARTMENT 


I  Sdtety  and  HasHh  Adiiiiiiisti  atlon 

SOCFR 

29.19   ApplosniaaHlhertaBtouaa 
mulMpIs  BiiulMaaMHtualtolaaaaladaee. 
inemmad,  1999;  eWscdwa  Jsn.  22, 1991] 

INTERIOR  DEPARTMENT 
SOCFR 


(• 


at  Federricori 
(Trtbsl  and  alottad)  cc 


OosOldB.). 

To  maintain  accurate  records  to 
determine  to  which  individual  Federal 
or  Indian  lease  coal  in  the  waste  pit  or 
shirry  pond  should  be  allocated 

Retention  period  Not  specified 


212J09  _^_ 
payora.  or  ollMr 
end  onetwre  Federal  and  indMn  ol  and  9sa 


See  212.51. 


299.29    L s^«iplof«nQ,i 

pradudng,  and  franaporlins  ol.  i 
suiplwa  in  ths  Oulsr  Continental  StialT. 
[Added] 

To  maintain  records  of  inspection, 
testing,  maintenance,  and  crane 
operator  qualifications  in  accordance 
with  the  provisions  of  API  RP  2D  at  the 
field  office  nearest  the  OCS  facility. 

Retention  period  2  years. 


2Sai92  _  ... 

produdnQ,  and  tranaportlng  a9,  gai^and 
sidplw  ai  die  Outer  Oandnawtsi  anaN, 

To  maintain  well  test  data. 
Retention  period;  2  years. 


other  tttan  oN,  Qaa,  and  sulphur. 

(a)  To  maintain  records  that  include 
logs  of  all  strata  penetrated  and 
conditions  encountered  such  as 
minerals,  water,  gas.or  unusual 
conditions,  and  copies  of  analysis  of  all 
samples  analyzed 

(b)  To  maintain  records  in  which  will 
be  kept  an  accurate  account  of  all  ore 
and  rock  mined  all  mineral  products 
sold  transferred  used  or  otherwise 
disposed  of  and  to  whom  sold  or 
transfeiTed  and  the  inventory  weight, 
assay  value,  moisture  content  base 
sales  price,  dates,  penalties,  and  price 
received 

TREASURY^  DEPARTMENT 

Mondtary  OfflCM 

31CFR 

103.29    Financial  kwlttutlene;  Bank 
Secrecy  Act  [Added] 

To  maintain  a  chronological  log  for 
each  calendar  month  for  each  issuance 
or  sale  of  one  or  more  bank  check  or 
draft,  cashier's  check,  money  order  or 
traveler's  check  for  $3,000  or  more  in 
cuirency. 

Retention  period:  5  years. 

103J9   AlflnancWInedMlena. 

To  maintain  either  the  original  or  a 
copy  of  records  of  (a)  extensicms  of 
credit  exceeding  $10,000,  except  those 
secured  by  real  property;  and  (b)  advice, 
request  or  instruction,  received  or  given 
to  another  financial  institution  or 
persoa  regarding  a  transaction  resulting 
in  the  transfer  of  more  than  tUUXW  to  a 
person,  account  or  place  outside  the 
United  States. 

Retention  period  5  years. 
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To  maintain  a  record  of  social  security 
number  of  the  person  involved  when 
funds  are  deposited  account  is  opened 
or  credit  is  extended  and  other  such 
records  as  specified  in  section  cited 

Retention  period:  6  years. 

109.39   Al  llnandal  Inatltutlona. 

To  keep  records  as  specified  in  31 
CFR  Part  103. 
Retention  period  5  years. 

129J   ParaonaaubiacttolhaportfoHo 
Investment  survey  raguiatlona. 

To  maintain  all  information  required 
by  the  International  Investment  and 
Trade  in  Services  Survey  Act  (22  USC 
3104(b](l]. 

Retention  period:  3  years  from  the 
date  of  submission  of  any  reports  or 
other  information  required  pursuant  to 
the  Act  or  for  such  shorter  period  as 
may  be  specified  in  the  reporting  form 
and/or  accompanying  instructions. 

Office  of  Foreign  Aeeeta  Control 

31  CFR 


570.901    Persons  engaged  In  I 
aublact  to  the  KuwaW  Aaaata  Control 
raguiatlona.  [Added] 

To  keep  full  and  accurate  records  of 
each  such  transactions  in  which  that 
person  engages,  regardless  whether  such 
transaction  is  effected  pursuant  to 
license  or  otherwise.  ' 

Retention  period  2  years  after  the 
date  of  such  transaction. 

TRANSPORTATION  DEPARTMENT 

Coaat  Guard 
33CFR 

154.740    Operators  of  d  transfer  tacHWaa. 

[Amended] 

To  maintain  (a)  letter  of  intent  name 
of  person  in  charge  of  transfer, 
operations,  equipment  tests  and 
inspections,  hose,  information,  facility 
inspection  record  (b)  signed  copy  of 
eadi  declaration  of  Inspection  for 
facility;  (c)  records  of  in  repairs  made 
within  the  last  three  years  involving  any 
con^Kment  of  the  fadlity's  vapor  control 
system;  (d)  records  of  all  automatic  shut 
downs  of  the  facility's  vapor  control 
system  «vlthin  the  last  3  years;  and  (e) 
plans,  calculations,  and  specifications  of 
the  facility's  vapor  control  system 
certified  under  33  CFR  154JM)4. 

Retention  period  (a)  Not  specified  (b) 
1  Dumth  from  date  of  signature;  (c)-(e)  3 
years. 


154J04   OpsrataTioroll 

[Added] 

To  maintain  at  tiie  facility,  any 
certifications  issued  copies  of  plans, 
calculations,  and  specifications  for  the 
vapor  control  system. 

EDUCATION  DEPARTMENT 
34  CFR 


99.103   bwiliutfona  of  Mghar  i 

(IHTa);  drag  ptavandon  program.  [Added] 

To  maintain,  at  a  minimum,  a  copy  of 
materials  distributed  and  any  additional 
materials  on  its  drug  prevention  program 
made  available  to  students  and 
employees;  records  indicating  that  these 
materials  were  distributed  to  each  of  the 
[HE'S  students  and  employees;  and  the 
results  of  the  IKE'S  annual  evaluation  of 
its  drug  prevention  program. 

Retention  period:  3  years  after  the  first 
fiscal  year  in  which  the  records  were 
created  or  until  litigation,  claim, 
negotiation,  audit  or  other  actions 
involving  the  records  have  been 
resolved. 


agandaa;  drug  pravandon 
[Added] 

To  maintain  records  on  the  (a) 
elements  of  its  drug  prevention  program, 
including  the  results  of  its  biennial 
review;  (b)  personal  records,  documents; 
and  (c)  any  other  information  related  to 
compliance  with  the  certification. 

Retention  period  3  years  after  the 
fiscal  year  in  v^ch  the  records  were 
created  or  until  litigation,  claim, 
negotiation,  audit  or  other  actions 
involving  the  records  have  been 
resolved. 


200,43 

iftatdatoi 

daprtvad  cMMran  (Part  A,  Chapter  1). 

To  maintain  annual  records 
dociunenting  compliance  with  the 
comparability  of  services  requirements. 

200.71    State 


fundetoi 

dildrsn  (Part  A,  Chaptar  1). 
To  maintain  contemjKiraneous  time 
distribution  records  reflecting  the  actual 
amount  of  time  the  employee  spends  on 
the  program. 

204.10 


Cti^tar  1  of  die  EducaMow  Censo9daMon 
and  imprevaniant  Act  of  1991. 

(a)  To  maintain  records  of  the  amount 
and  disposition  of  all  Chapter  1  funds, 
including  records  that  show  the  share  of 
the  cost  provided  from  non-Qiapter  1 
sources. 


(b]  To  wmtntAtn  otiiar  records  that  mn 
needed  to  facilitate  an  effective  audit  of 
Chapter  1  project  and  that  show 
compliance  with  Chapter  1 
requirements;  and 

(c)  To  maintain  evaluation  data 
collected  under  Chapter  1. 

Retention  period  5  years,  or  until  all 
audit  findings  have  been  resolved 

VETERANS  AFFAIRS  DEPARTMENT 

38  CFR 

17.S1|    Prtvataly  or  puli9cly-ownad 

To  maintain  records  on  each  resident 
in  a  secure  place.  Such  records  must 
include  (a)  a  copy  of  all  signed 
agreements  with  the  resident  (b) 
emergency  notification  procedures;  and 
(c)  a  copy  of  die  statement  of  needed 
care. 

Retention  period  Not  specified 

39.4215   Holdara  of  loans  for 
manufactured  hontaa  and/or  tota. 
[Aniandad] 

(a)  To  keep  records  of  payments 
received  disbursements  chargeable 
thereto,  and  dates  thereof. 

Retention  period  Until  Administrator 
ceases  to  be  liable  for  loan. 

(b)  To  retain  copies  of  all  loan 
origination  records  on  VA  guaranteed 
loan.  (Loan  origination  records  include 
the  loan  application.  Including  any 
preliminary  applications,  verifications  of 
employment  and  deposit  all  credit 
reports,  including  preliminary  credit 
reports,  copies  of  each  sales  contract 
and  addendums,  letters  of  explanations 
for  adverse  credit  items,  discrepancies 
and  the  like,  direct  references  from 
creditors,  correspondence  with 
employers,  appraisal  reports,  reports  on 
other  inspections  of  property,  and  all 
closing  papers  and  documents). 

Retention  period  For  at  least  one  year 
from  die  date  of  loan  closing. 

39.4330   Hotdarsofloansguarantaador 
maured  by  dw  Vatarana  Adnkdslratton 
undsr  di^tor  37,  dda  39,  IL8.  Coda. 
[Amandad] 

To  keep  a  record  of  each  loan 
showing  the  amounts  of  payments 
received  on  die  obligation  and 
disbursements  chargeable  thereto,  and 
the  dates  thereof. 

Retention  period  Until  the 
Administrator  ceases  to  be  liable  as 
guarantor  or  insurer  of  the  loan. 
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ptvwoMyrtiTAL  PHOTIC  now 

AQENCY 

40CFR 

S1.20   SMaand 


.[Addad] 

To  maintain  accounting  record*  which 
adequately  identify  the  source  and 
application  of  funds  provided  for 
financially-assisted  activities,  liese 
records  must  contain  Information 
pertaining  to  grant  or  sul>grant  awards 
and  authorizations,  obligations, 
unobligated  balances,  assets,  liabilities, 
outlays  or  expenditures,  and  income. 

Retention  period:  See  7  CFR  3018.2. 

SS.62M    RaolptantaofCCnclA-tandad 


State  Centracta. 

(a)  To  maintain  a  recordkeeping 
system  that  consists  of  complete  site- 
specific  files  containing  documentation 
of  costs  incurred. 

(b)  To  maintain  records  to  comply 
with  the  requirements  of  40  CFR  35.6700, 
35.6705,  and  35.6710  and  requirements  of 
source  documentation  described  in  40 
CFR  31  J!0(b)(6). 

Retention  period:  10  years  following 
submission  of  the  final  Financial  Status 
Report  for  the  site,  or  until  resolution  of 
all  issues  arising  from  litigation,  claim, 
negotiation,  audit,  cost  recovery,  or 
other  actions,  whichever  is  later. 
Written  approval  must  be  obtained  from 
the  EPA  award  official  before  destroying 
any  records. 


asJ270    Reclplentt 


ofCERCLArfundad 
andSuparfund 
[Added] 


To  maintain  a  recordkeeping  system 
that  enables  site  specific  costs  to  be 
tracked  by  site,  activity,  and  operable 
unit,  as  applicable,  and  provides 
sufficient  documentation  for  cost 
recovery  purposes.  In  addition,  to 
comply  with  the  requirements  regarding 
records  described  in  40  CFR  31.20, 
35.670a  35.6705.  and  35.6710. 

SSJSSS  Wec<(plentoo*CgRCUMtoided 
eooparallva  agraaments  and  Suparfund 
State  ContraelaL  [Added] 

To  maintain  property  records  for 
CERCLA-funded  property  which  include 
the  contents  specified  in  40  CFR  35.670a 

3ftJ700  Redptoms  of  CERCUMundad 
ooopereUwe  aoreamento  and  Superfund 
State  Centraeta.  [RavlMd] 

To  maintain  an  administrative  record 
consistent  with  section  113  of  CERCLA, 
the  National  Contingency  Plan,  and 
relevant  EPA  policy  and  guidance.  In 
addition: 


(a)  To  maintain  project  raooids  by 
site,  activity,  and  operable  unit  as 
applicable. 

(b)  To  maintain  property,  financial 
and  procurement  records. 

(c)  To  maintain  time  and  attendance 
records  and  supporting  documentation: 
documentation  of  compliance  with 
statutes  and  regulations  that  apply  to 
the  project;  and  the  number  of  site- 
specific  technical  hours  spent  to 
complete  each  pre-remedial  product 

Retention  period:  10  years  following 
submission  of  the  final  Financial  Status 
Report  for  the  site,  or  until  resolution  of 
all  issues  arising  from  litigation,  claim, 
negotiation,  audit  cost  recovery  or  other 
actions,  whichever  is  later.  Written 
approval  must  be  obtained  bom  the  EPA 
award  official  before  destroying  cuiy 
records. 

3S,t706  Radptants  Of  CERCLA-funded 
cooparatlva  aqiaamantB  and  Superfund 
Stale  Contracts.  [Rsvtead] 

To  maintain  all  financial  and 
programmatic  records,  supporting 
doctunents.  statistical  records,  and  other 
records  which  are  required  by  40  CFR 
35.6700,  program  r^ulations,  or  the 
cooperative  agreement  or  are  otherwise 
reasonably  considered  as  pertinent  to 
program  regulations  or  the  cooperative 
agreement 

Retention  period:  10  years  following 
submission  of  the  final  Financial  Status 
Report  for  the  site,  or  until  resolution  of 
all  issues  arising  from  litigation,  claim, 
negotiation,  audit  cost  recovery,  or 
other  actions,  whichever  is  later. 
Written  approval  must  be  obtained  from 
EPA  award  official  before  destroying 
any  records. 

3S.6710  Reciplenta  of  CERCLA-fundad 
eooparattva  agraamanla  and  Suparfund 
Stale  Conlraeta.  [Added] 

To  maintain  records  as  required  by  40 
CFR  35.6705.  To  also  comply  with 
records  access  requirements  described 
in  40  CFR  31.36  (i)(10)  and  31.42(e]. 

81.1t 


of  stationary 

wm  ptKmmmM  nm  wnon  ■ 

la  Bi  effact.  [Ranwvad] 


of  aadi 


S1.214 

aouree  aubfaet  to  eentfeHieua  amiaalon 


[Added] 

To  maintain  a  file  of  all  pertinent 
information  (emission  measurements, 
continuous  monitoring  system, 
performance  testing  measurements, 
performance  evaluations,  calibration 
checks,  and  adjiutments  and 
maintenance  performed  on  such 
monitoring  systems)  and  other  reports 
as  required  by  40  CFR  Part  51,  Appendix 
P. 


Retention  period:  2  years  following 
the  date  of  collection  of  information. 


P   Ownaia  or  opacatora 
auMact  to  eonthMMNia 


161. 
wi  ■nvcwQ 


.[Added] 

To  maintain  a  file  of  all  information 
reported  in  the  quarterly  siunmaries, 
and  all  other  data  collected  either  by  the 
continuous  monitoring  system  or  as 
necessary  to  convert  monitoring  data  to 
the  units  applicable  standard. 

Retention  period:  For  a  mininnim  of 
two  years  from  the  date  of  collection  of 
such  data  or  submission  of  such 
summaries. 

52.741    Affected  facMtlaa;  eontrol  atialagy 
ozone  oontroi  maaaurealn  oartain  countlea 

To  maintain  a  copy  of  the  results  of 
the  appropriate  test  methods  and 
capture  efficiency  protocols. 

Retention  period:  3  years. 

52.741    Ownafv  or  oparatoi  a  of  coating 
opereWona.  [Added] 

To  maintain  each  day  at  the  facility 
the  following  records  on: 

(a)  The  name  and  identification 
number  of  each  coating  as  applied  on 
each  coating  line; 

(b)  The  weight  of  VOM  per  volume  of 
each  coating  (minus  water  and  any 
compounds  which  are  si>ecifically 
exempted  from  the  definition  of  VOM] 
as  appliM  each  day  on  each  coating 
line;  and 

(c)  All  records  necessary  to  calculate 
the  daily-weighted  average  VOM 
content  from  the  coating  Une  in 
accordance  with  the  proposal  submitted 
and  other  such  information  as  specified 
in  cited  section. 

Retention  period:  3  years. 

52.741    Oimera  of  operators  of  8uti)ect 
flexograpMc.  packaging  lotogiavwe  or 
puMtoatlon  lotogiavwe  pnnting  Inaa. 
[Added] 

To  maintain  each  day  for  each  coating 
line  the  following  records  on: 

(a)  The  name  and  identification 
number  of  each  coating  and  ink  as 
applied  on  each  printing  line; 

(b)  The  VOM  content  of  each  coating 
and  ink  as  applied  each  day  on  each 
printing  line; 

(c)  Any  record  showing  violation  of  40 
CFR  52.741(h)(l)(i); 

(d)  Control  device  monitoring  data; 
(ej  A  log  of  operating  time  for  the 

capture  system,  control  device, 
monitoring  equipment  and  the 
associated  printing  line;  and 

(f)  A  maintenance  log  for  the  captxue 
system,  control  device,  and  monitoring 
equipment  detailing  ail  routine  and 
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nonroutine  maintenanoe  perfbnned 
including  dataa  and  doration  of  any 
outages. 
Retention  period:  3  years. 

52.741 


[Added] 
To  f?m<ntain  the  following  records  on: 

(a)  Air  pollution  control  parameters; 

(b)  Vapor  pressure  of  VOM  being 
controlled; 

(c)  For  any  leak  which  cannot  be 
readily  repaired  within  one  hour  after 
detection:  (1)  The  name  of  the  leaking 
equipment  (2)  the  date  and  time  the 
leak  is  detected;  (3)  the  action  taken  to 
repair  the  leak;  and  (4)  the  data  and  time 
the  leak  is  repaired; 

(d)  Maintenance  and  inspection 
records  for  emission  sources;  and  other 
such  information  as  specified  in  cited 
section. 

Retention  period:  2  years. 


52.741    0««nars  or  operators  of  pamt  or  Ink 
mwHitaduring  planta.  [Added] 

(a)  To  keep  at  the  plant  records  of 
leak  when  detected.  Such  records  shall 
contain  the  date  of  detection  and  repair. 

Retention  period:  2  years  from  the 
date  of  each  detection  or  each  repair 
attempt 

(b)  To  maintain  at  the  facility  records 
necessary  to  demonstrate  compliance 
with  emission  source  requirements. 

Retention  period:  3  years. 

(c)  To  maintain  records  which  include 
(but  are  not  limited  to)  the  percent  of 
water  (by  weight)  in  the  paint  or  ink 
being  produced  and  the  quantity  of 
Magie  oil  glycol,  and  other  solvents  in 
the  ink  being  produced. 

Retention  period:  3  years. 

52.741    Ownara  or  operators  of  non-CTQ 


[Added] 

To  m<»int«in  the  following  information 
at  the  facility: 

(a)  Control  devices  monitoring  data; 

(b)  A  log  of  operating  time  for  the 
capture  system,  control  device, 
monitoring  equipment  and  the 
associated  emission  source;  and 

(c)  A  maintenance  log  for  the  capture 
system,  control  device  and  monitoring 
equipment  detailing  all  routine  and  non- 
routine  maintenance  performed 
including  dates  and  duration  of  any 
outages. 

Retention  period:  3  years. 

•0.4ac    Owners  or  eparators  of  affected 
facMaa  aubfad  to  «w  aultur  dtozMa 


analyds  resalts;  date  of  caoatnictiaii  or 
reconstruction;  anticipated  startap  and 
actual  startup:  and  fuel  sun>lier 
certification;  amounts  of  each  fud 
combusted  during  each  day;  and  other 
such  information  as  specified  in  dted 
section. 

Retention  period:  2  years  following 
date  of  such  records. 


tests  and  other  each  tofdanatioB  as 
spedfiad  to  dtad  aectkm. 
Retention  period:  2  years. 

•OjBIS   Ownaraeraparatoraefi 


(a)  If  monitoring  of  steam  generating 
unit  operating  condition  plan  is 
approved,  to  maintain  records  of 
predicted  nitrogen  oxide  emission  rates 
and  the  monitored  opwrating  conditions, 
including  steam  generating  unit  load, 
identified  in  the  plan. 

(b)  To  maintain  records  of  the 
amounts  of  all  fuels  fired  during  each 
day  and  calculate  the  annual  capacity 
factor  individually  for  coal  distillate  oil 
residual  oil  natural  gas,  wood,  and 
mimicipal-type  solid  waste  for  each 
calendar  year. 

(c)  To  maintain  records  of  the  nitrogen 
content  of  the  oil  residual  combusted  in 
the  affected  facility  and  calculate  the 
average  fuel  nitrogen  content  on  a  per 
calendar  quarter  basis. 

(d)  To  maintain  records  of  opacity  for 
facilities  subject  to  the  opacity  standard 
under  40  CFR  6a43b. 

(e)  To  maintain  records  on  the 
calendar  date,  the  average  houriy 
nitrogen  oxides  emission  rates  measured 
or  predicted  and  other  information  as 
specified  in  section  dted  for  each  steam 
generating  unit  operating  day  for 
facilities  subject  to  nitrogen  oxide 
standards  under  40  CFR  60.44(b]. 

Retention  period:  2  years  following 
date  of  record. 

(f)  To  maintain  records  of  the 
following  information  for  each  steam 
generating  unit  operating  day:  (1) 
Calendar  date;  (2)  the  number  of  hours 
of  operation;  and  (3)  a  record  of  the 
hourly  steam  load. 

60.545   Owners  or  oparatora  Of  traad  and 


percent  reduction  requlremanta.  [Added] 

To  keep  records,  as  applicable,  on 
control  devices;  excess  emission;  results 
of  emission  tests,  fuel  scunpling  and 


apraylng  operation  uaing ' 

camanta  or  sprays  containing  lasa  than  1.0 

percent  Ivy  wdgM  of  VOC. 

To  maintain  records  of  formulation 
data  or  the  results  of  Method  24  analysis 
conducted  to  verify  the  VOC  contents  of 
the  spray. 

Retention  period:  Not  specified. 

60565   Owners  or  oparatora  Of 
potypropylana.  polyathytana.  polyatyrena. 
end  polyHatliyiena  torapnoiaiSnaj 
manufacturing  planta.  [Added] 

To  maintain  up-to-date,  readily 
accessible  records  of  the  performance 


(Atfdad] 

To  keep  up-to-date,  readify 
accessible  continuous  records  of  (a)  the 
equipment  operating  parameters 
specified  to  be  monitored  mider  40  CFR 
60.613(a)  and  (c)  as  well  as  up-to-date, 
readily  accessible  records  of  periods  of 
operation  during  which  the  parameter 
boundaries  established  during  the  most 
recent  performance  data  are  exceeded; 
(b)  the  fiow  indication  specified  under 
40  CFR  eo.ei3(a){2),  eo.613(b)(2).  and 
60.613(c)(1).  and  (c)  records  of  all 
periods  when  the  vent  stream  is 
diverted  bom  the  control  device  or  has 
no  flow  rate;  and  other  such  records  as 
8p>edfied  in  dted  section. 


facMaa.  [Added] 
See  40  CFR  60.615. 

60744    Owners er oparatora ainaw. 

modMad  and  raconatnidad  f 

perform  polymertc  coaOng  of  aupporUng 

suttatiataa. 

To  maintain  records  of  the 
measurements  and  calculations  required 
in  40  CFR  60.743  and  60.744. 

Retention  period  For  at  least  2  years 
following  the  date  of  the  measurements 
anbd  calculations. 

60.747    Owners  or  operators  ofnaw. 
modMad  and  fsconatmelad  li    ~*** 
perform  polymartc  coaOng  of 

h  ..■■■■a 

SUDSimB*. 

To  maintain  records  documenting 
compUance  by  the  methods  described  in 
40  CFR  60.743(a)(1).  (a)(2).  (a)(4).  (b).  or 
(c). 

Retention  period:  At  least  2  years. 

61.25    Owners  or  operators  of 
underground  urartum  minaa. 

To  maintain  records  documenting  die 
source  of  input  parameters  including  the 
results  of  all  measurements  upon  which 
they  are  based,  the  calculations  and/or 
analytical  methods  used  to  derive 
values  for  input  parameters,  and  the 
procedure  used  to  determine 
compliance.  In  addition,  the 
dociunentation  should  be  suffident  to 
allow  an  independent  auditor  to  verify 
the  acciiracy  of  the  determination  made 
concerning  the  facility's  compliance 
with  the  standard. 

Retention  period-  5  years.  Records 
must  be  made  available  for  inspection 
by  the  Administrator  or  his  authorized 
representative. 
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t1J24   OwMraand 


tIJtl 
•i.iai 


hftwal 
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•1.114 


or 
idhMd 


ki  •1.114] 
of 


Sm  40  CFR  B1.25. 
•I.iae   OwMTBor 


ofeokeby- 


(a)  To  maintain  record*  pertaining  to 
the  design  of  control  equipment  initailed 
to  comply  with  40  CFR  81.132  through 
61.134. 

(b)  To  maintain  recorda  pertaining  to 
•ources  tubiect  to  40  CFR  61.132  and 
61.133.  Such  records  shall  contain  the 
data  of  the  inspection  and  the  name  of 
the  inspector;  ■  brief  description  of  each 
visible  defect  in  the  source  or  control 
equipment  and  the  method  and  date  of 
repair  of  the  defect  the  date  of 
attempted  and  actual  repair  and  method 
of  repair  of  the  leak;  and  a  brief 
description  of  any  system  abnormalities 
found  during  the  annual  maintenance 
inspection,  the  annual  maintenance 
inspection,  the  repairs  made,  the  date  of 
attempted  repair,  and  the  date  of  actual 
repair. 

Retention  period:  2  years  following 
each  semiannual  (and  other)  inspection 
and  each  annual  maintenance 
inspection. 

•1-141   Owner»  or  operitof  ■  of  ■ebeetoe 

To  maintain  records  of  the  results  of 
visible  emission  monitoring  and  air 
cleaning  device  inspections. 

Retention  period:  2  years. 

•1.144 


Of 

[Added] 


See  40  CFR  61.142. 
•1.14S 


[Added] 

To  keep  daily  temperature  records 
during  periods  when  wetting  (^rations 
are  suspended  due  to  freexing 
temperature.  The  owner  orojMrator 
must  record  the  temperatuM  in  the  area 
containing  the  facility  components  at 
thge  beginning,  middle,  and  end  of  each 
workday. 

Retention  period-  2  years. 


•1.147 


Off  QVffliOmlBfl 


[ 
See  40  CFR  61.142. 


] 

(a)  To  keep  records  temperatures 
recorded  at  hourly  intervals,  during 
periods  when  wetting  operations  are 
suspended. 

Retention  period:  At  least  2  years  in  a 
form  suitable  for  inspection. 

(b)  To  retain  a  copy  of  all  waste 
shipment  records,  including  a  copy  of 
the  waste  shipment  record  signed  by  the 
owner  or  operator  of  the  designated 
waste  disposal  site. 

Retention  period:  2  years. 

•1.180   Ownsrooroporaloraef 
HMnutectuffinQo 


ofaleMee 

Of  ufsnluifi 


See  40  CFR  61.149. 
•1.1S4    Owner*  or  operatora  of  actlvo 


iwiiaewiy  moio  iinimhl  iMiaoaj 

(a)  To  maintain  waste  shipment 
records. 

Retention  period:  2  years. 

(b)  To  maintain  records  of  the 
location,  depth  and  area,  and  quantity  in 
cubic  meters  (cubic  yards)  of  asbestos- 
containing  waste  material  within  the 
disposal  site  on  a  map  or  diagram  of  the 
disposal  area. 

Retention  period:  Until  closure. 


•I.lso    Owiiera  or  opofstore  of  operatiofie 


To  maintain  on-site  records  of  (a)  the 
results  of  start-up  performance  testing 
and  all  subsequent  performance  testing, 
including  operating  parameters,  feed 
characteristic  and  analyses  of  output 
materials;  (b)  results  of  the  composite 
analyses  required  during  the  initial  90 
days  of  operation;  (c)  results  of  the 
monthly  composite  analyses;  (d)  results 
of  continuous  monitoring  and  logs  of 
process  operating  parameters;  (e)  the 
information  on  waste  shipments 
received;  and  (0  for  output  materials 
where  no  analyses  were  performed  to 
determine  the  presence  of  asbestos, 
records  of  the  name  and  location  of  the 
purchaser  or  disposal  site  to  which  the 
output  materials  were  sold  or  deposited, 
and  the  date  of  sale  or  disposal. 

Retention  period:  2  years. 

•1.204    OwnecB  and  operators  of  the 
pfMepfMQypeuni  Ihol  la  produced  oaa 
>*euH  oi  pnoepnonM  larnBer  praoucuon 
■no  aa  mn  ■  oomasioa  nonoonp 


See  40  CFR  61.26. 


•U46   Ownoraori 
intondad  looporala  In  ^ 
air  polutMit  (VHAP)  aorvtoo. 

(a)  To  keep  records  in  a  log  of  each 
leak  as  specified  in  40  CFR  61.242-2, 
61.242-3,  61.242-7. 

Retention  period:  2  years. 

(b)  To  maintain  records,  in  a  log, 
pertaining  to  all  equipment  subject  to 
the  requirements  in  40  CFR  61.242-1  to 
40  CFR  61  J^42-ll  and  all  other  records 
as  specified  in  cited  section. 

•1.2S5    Owiieia  oi  001  aim  i  uf  \m  Bltas 
byproduct  matorWa  during  and  foMowkiQ 
the  prooseeino  of  uranium  orea.  commonly 
referred  to  ao  uranium  mllla  and  their 
aaaodated  taflbios. 

See  40  CFR  61.25 


•1.27S 
storage 


or  operators 
aub)acttethe 
■Or  Dsnezene 


(a)  To  keep  readily  accessible  records 
showing  the  dimensions  of  the  storage 
vessel  and  an  analysis  showing  the 
capacity  of  the  storage  vessel. 

Retention  period:  As  long  as  the 
storage  vessel  is  in  operation. 

(b)  To  keep  records  pertaining  to 
closed  vent  system  and  control  devices 
in  a  readily  accessible  location. 

Retention  period:  2  years. 


•l.aos   Ownsra 


Of  opsrslora  of 
10  me  sanoaras 


See  40  CFR  61.25. 


wensfer  opeiwoonab  lAooeaj 

To  maintain  an  up-to-date  readily 
accessible  records  of  data  measured 
during  the  performance  test  equipment 
operating  parameters,  and  Qare  pilot 
flame  monitoring. 

Retention  period:  2  years  from  the 
date  the  information  is  recorded. 

•1.3M   Ownsra  or  opsrslora  of  tscMtiso 
suo|Sct  to  tns  stsnnsfds  for  bwiMns  wssts 
opsfstloos.  [Addsd] 

(a)  To  maintain  records  that  identify 
each  waste  stream  (records  shall 
include  all  test  results,  measurements, 
calculations,  and  other  necessary 
documentation). 

(b)  To  maintain  documentation  for 
each  waste  shipment  that  includes  the 
date  waste  is  shipped  offsite,  quantity  of 
waste  shipped  offsite,  name  and  address 
of  the  facility  receiving  the  waste,  and  a 
copy  of  the  notice  sent  with  the  waste 
shipment 

(c)  To  maintain  engineering  design 
docimientation  for  all  control  equipment 
that  is  installed  on  the  waste 
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management  unit  and  other  such 
information  as  specified  in  cited  section. 

Retention  period:  (a)  and  (b)  2  years 
from  the  date  the  information  is 
recorded  unless  otherwise  specified,  (c) 
For  the  life  of  the  control  equipment 

•0.27    DWifcutots. 
itdt 

lOf 


To  maintain  each  invoice,  loading 
ticket  bill  lading,  delivery  ticket  and 
other  docimients  which  accompany  the 
shipment  of  such  gasoline.  Such 
documents  shall  be  available  for 
inspection  by  the  Administrator  or 
authorized  representative  during  such 
period. 

Retention  period:  1  year. 

•Z13    knportera  of  certain 
chlorofluorocarboos  (CFC's)  snd 
bromlnatsd  compounds  (Itslons)  to  rsdueo 
the  flak  of  stratospheric  ozone  depletion. 

To  maintain  records  on  (a)  the 
quantity  of  each  controlled  substances 
imported,  either  alone  or  in  mixtures;  (b) 
the  quantity  of  each  controlled 
substances  were  imported;  (c)  the  port 
of  entry  through  which  the  controlled 
substances  passed;  (d)  the  country  from 
which  the  imported  controlled 
substances  were  imported;  the  port  of 
exit  and  other  information  as  specified 
in  cited  section. 

Retention  period:  3  years. 

82.13    Importsra  of  certain 
chlorofluorocartMns  (CFC's)  snd 
bromlnstsd  compounds  (halons)  to  rsdueo 
tlie  risk  of  stratospheric  ozone  depletion. 

To  maintain  (a)  dated  records  of  the 
quantity  of  each  of  the  controlled 
substances  produced  at  each  facility;  (b) 
dated  records  of  the  quantity  of 
controlled  substances  used  as  a 
feedstocks  in  the  manufacture  of 
controlled  and  non-controlled 
substances  introduced  into  the 
production  process  of  new  controlled 
substances  at  each  facility;  (c)  dated 
records  of  the  quantity  of  HCFC-22  and 
CFC-116  produced  with  each  facility 
also  producing  controlled  substances; 
and  (d)  other  records  as  specified  in 
cited  section. 


•2.13    Persons  fsqussMng  I 
production  slowaneos  In  sddWon  to 
tMsslns  production  slowsncssor 
produosra  sflio  purchoos  ( 

I  ussd  or  oonswnod  1 


GMortMiuorOcanMNis  sfw  nsions^  lAooeaj 

To  maintain  (a)  dated  records  of  the 
quantity  and  calculated  level  of 
controlled  substance  used  and  entirely 
consumed  in  the  manufactured  of 
another  chemical;  (b)  copies  of  the 
invoices  or  receipts  documenting  the 


sale  from  the  producer  or  importer  of  the 
controlled  substance  to  the  person;  (c) 
dated  records  of  the  names,  commercial 
use  and  quantities  of  the  resulting 
chemical(s);  and  (d)  dated  records  of 
shipments  to  purchasers  of  the  resulting 
chemicals. 
Retention  period:  3  years. 

•6.090-7  Manufartigsra  of  now  motor 
vsNdss  (or  now  motor  voNcIs  snglnos) 
sub)set  to  the  smIsskNi  stsndsrds  or 

To  maintain  general  and  individual 
records  consisting  of: 

(a)  Identification  and  description  and 
certification  vehicles  (or  certification 
engines]  for  which  testing  is  required; 

(b)  A  description  of  all  emission 
control  systems  which  are  installed  on 
or  incorporated  in  each  certification 
vehicle  (or  certification  engine); 

(c)  A  description  of  all  procedures 
used  to  test  each  certification  vehicle  (or 
certification  engine); 

Note:  A  properly  filed  application  for 
certification  following  the  format 
prescribed  by  the  EPA  for  the 
appropriate  model  year  may  be 
considered  records. 

(d)  A  brief  history  of  each  motor 
vehicle  (  or  motor  vehicle  engine]  used 
for  certification; 

(e)  All  emission  tests  performed 
(except  tests  performed  by  EPA 
directly),  including  tests  results,  the  date 
and  purpose  of  each  test  and  the 
number  of  miles  accumulated  on  the 
vehicle  or  the  number  of  hours 
accumulated  on  the  engine; 

(!)  The  date  of  each  mileage  (or 
service)  accumulation  run,  listing  the 
mileage  (or  the  number  of  operating 
hours)  accumulated. 

Retention  period:  6  years  after 
issuance  of  all  certificates  of  conformity. 
Routine  emission  test  records-l  year 
after  issuance  of  all  certificates. 

88J>90-7    Itowfscturora  (or  eontrsctora 
for  ths  msnufsctursrs,  If  sppKcabIs)  of  now 
voMclos  or  onglnss  csrtmsd  undsr  sny  of 
thssvorsging  or  bsnUng  progrsms. 
[Addsd] 

To  maintain  adequately  organized 
and  indexed  records  containing  the 
following: 

(a)  EPA  engine  family; 

(b)  Vehicle  (or  engine)  model  year  and 
build  date; 

(c)  Vehicle  (or  engine)  identification 
number 

(d)  BHP  rating  (heavy  duty  only); 

(e)  Purchaser  and  destination; 

(f)  Assembly  plant  and  other  such 
information  as  specified  in  cited  section. 

Retention  period:  6  years  from  the  due 
date  for  the  end-of-model  year  report 


88M1-7    Msnufscturara  Of  nosr  motor 

WMCWO  |0P  IWW  HlOiOr  VMHCM  WtQHlVS) 

mMmI  Id  tiM  wnlnlon  atandirdt  or 
proosdurs*.  [Added] 

See  40  CFR  86.090-7. 

864W1-1S   Manufsctursra  Of  hsovy-duty 
sngnss  ssgiMS  TOT  ms  nnrogsnana 


.[Added] 
To  maintain  the  quarteriy  records 
required  by  40  CFR  88.091-7(c](8). 

88.107-80    Manufsctursra  of  pstrolsum- 
fuslod  snd  msthsnoMusI  8ght-duty 
vsMdss  snd  Ight-duty  trucks. 

(a)  To  maintain  permanent  records  of 
results  at  the  initiation  and  termination 
of  each  diurnal  or  hot  soak  in  measuring 
hydrocarbon  (hydrocarbons  plus 
methanol  as  appropriate). 

(b)  For  the  methanol  sample  to 
maintain  permanent  records  of  the 
following:  (1)  The  volumes  of  deionized 
water  introduced  into  each  impinger  (2) 
the  rate  and  time  of  sample  collection: 

(3)  the  volumes  of  each  sample 
introduced  into  the  gas  chromatograph; 

(4)  the  fiow  rate  of  carrier  gas  through 
the  carrier  and  (5)  the  chromatogram  of 
the  analyzed  sample. 

86.142-90    Manufsctursra  Of  1977  and  tetsr 
motor  year  now  Ight-duty  vshldss  snd 
now  Hght-duty  trucks  subfsct  to  smisskM 
test  procsdurss. 

To  maintain  for  each  test  (a)  Test 
number  (b)  system  or  device  tested 
(brief  description);  (c)  date  and  time  of 
day  for  each  part  of  the  test  schedules; 
(d)  instrument  operated;  (e)  driver  or 
operator  (f)  vehicle  ID  number, 
manufacturer,  model  year,  standard, 
engine  family,  evaporative  emissions 
family,  basic  engine  description;  and 
such  other  information  as  cited  in 
section. 


86.805    Msnufscturara  Of  now  L 
fuolod  snd  disssi  Ight-duty  vohkriss  snd 
nsw  gssolno-fuslsd  snd  dtossi  lght-(kity 
trucks  sublsct  to  sslocthw  snforcsmsnt 
sudlting  procsdurss  roquhwl  by  sk- 
poNutlon  control  rsgulstlons. 

To  maintain  general  and  individual 
records  relating  to  vehicle  emission  tests 
performed  pursuant  to  test  orders  as 
specified  in  the  section  cited. 

Retention  period:  1  year  after 
completion  of  tests. 

86M8-88    Msnufsrtigsra  of  nsw  gsaolna 
ftislsd  snd  dtossi  Ight-duty  vsMdss  snd 
nsw  gssolns  fuslsd  snd  dtesslsd  Ight^ 
duty  trucks  sub|oct  to  sslsctivs 
snforesmsnt  sudMng  procsdurss  rsqukod 
by  sir  polutlon  control  rsguMlons. 

To  maintain  equivalency 
documentation  if  using  an  equivalent 
method  when  measuring  the 
temperature  of  the  test  fuel  at  other  than 
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pofaBl  of  1 


tiM 

tank  and 

from  other  than  the  l 

tank. 

Retention  period:  1  year  after 
cooipfatkai  af  all  le«tii«  in 
teat  order. 


olthafaal 


••• 


MtaaMi 


to 
MatpraeatfNM 


To  laintatn  aenanl  and  IndivldiMt 
recorda  leiating  to  vahida  cayaaion  taata 
parforaad  pyraiaat  to  teat  ofdera  aa 
specified  in  tka  Mctioa  citad. 

Retention  pertod:  1  year  after 
completian  ol  teata. 

MlKMM-W 

palralMaiMtaalBd  or 


To  maintain  leitlug  and  auditing 
records  as  specified  in  section  dted 

Retention  period:  1  year  after 
completion  of  all  testing  in  response  to  a 
test  order. 

Ml10(»-M    Manufacturers  Of  new 


To  maintain  and  make  available  to 
the  EPA  Administrator  upon  request, 
equivalency  test  documentation. 

M.ia42-M    Manufacturers  of  nM» 


duty< 
Saa40CFRaaA42-aa 


To  maintain  records  of  all  information 
resulting  from  monitoring  actiTlties  and 
relating  to  all  shidge-related  appHcatfon 
data  and  odiar  such  information  as 
indicated  in  section  dted. 

Ratantkn  pettod:  S  yasn  (or  kji^er  as 
reqoiiwl  by  40  CFIt  Part  40S)k  mcoept  for 
recoraa  oi  Banitafbif  iDfnnMtloi^  S 
years. 


14S.14 


11 llisiiinprti 


To  maintain  raootda  of  taata, 
maaauramant,  analyaaa. 
determinations  performed  on  each 


pubHc  water  system  to  detsradna 
owmpBanca  with  applicable  previsions 
of  State  ptiBiary  drisking  water 
regnlationa. 

RataaiioQ  period:  (a)  Raoorda  of 
turbidit^  measurements-for  less  than  1 
year  (b)  records  of  disinfeftant  reskfasal 
measurements  and  other  parameters 
necosaaiy  to  dooiBant  diaiiifiBction 
effectiveiiess  and  appncabie  lepuitliig 
requireraentt-flot  less  than  1  yean  (c) 
recortis  of  dedsions-40  years  or  nntO  1 
year  altor  the  dadsloa  is  reversed  or 
revised:  (d]  records  d  any 
detonnhMtton  that  a  pubttc  water 
system  suppttad  by  a  surCaoa  water 
source  or  a  groond  watar  sonros  under 
the  direct  inflaeiioe  of  sarface  water  la 
not  rwquiiad  to  provide  filtration 
treatBwnt  40  yaara  or  until  withdrawn: 
(e)  recorda  at  analyaaa  for  ramtaminanta 
other  than  microbtological  contaaiinants 
(including  total  colifatm.  fecal  oolilbni, 
and  hetertrophic  plate  concentration, 
other  perametars  neceasary  to 
determine  dlalnfectloo  efictctiveness 
(including  temperature  and  pH 
measurements)  and  turbfai.ty-  40  years; 
(0  records  of  microbiological  analyses 
of  repeat  or  special  samplca-l  year  in 
the  form  of  actual  laboratory  reporta  or 
in  an  appropriate  summary  form;  and  (g) 
recorda  of  decisions  made  pursuant  to 
the  total  coliform  provisions  of  40  CFR 
Part  141-5  years. 


160.29    TosOnB 


oonduCifeiQ 
tor 


IbyEFA 

To  maintain  a  current  summary  of 
training  and  experience  and  fob 
description  for  each  hidfvidual  engaged 
in  or  supervising  the  conduct  of  a  study. 

Retention  period:  5  years. 


I  or  mancetfng  penMts  for 
ifatototfbrEML 

To  maintain  written  records  of  all 
inspection,  maintenance,  testing, 
calibrating,  and/or  standardizing 
operations.  Also  to  maintain  written 
records  of  nonrautine  repairs  performed 
on  equipment  as  a  result  of  failure  and 
malfunction. 

Retention  period:  2  years. 

160l«1    Taatino 


IbyETA. 

To  maintain  historical  file  at  standard 
operating  procedurea  and  all  raviaiona 
theraoC  Inohiding  the  dataa  of  such 
revisioaa. 

Retention  period:  In  acootdanoe  with 
40  CFR  ieo.195. 


IbyEPA. 

To  maintain  with  the  protocol  recorda 
of  aU  changes  in  or  revisions  of  an 
approved  protocol  and  the  leaauis 
therefore. 

Retention  period:  In  accordance  with 
40  CFR  160.185. 


by  EPA. 


(a)  To  maintain  docomentotioa 
records,  raw  data,  and  spedmena 
pertaining  to  a  study  and  required  to  be 
retained. 

Retention  period:  (1)  In  the  case  of  a 
study  used  to  support  an  application  for 
a  research  or  marketing  pnmit  approved 
by  EPA.  the  period  during  which  the 
sponsor  holds  any  research  or  marketing 
permit  to  whidi  the  study  is  pertinent42) 
A  period  of  at  least  B  years  following  the 
date  on  which  the  results  of  the  study 
are  submitted  to  the  EPA  in  support  oi 
an  appldation  for  research  marketing 
year.  (3)  In  other  situations  (e.g.  where 
the  study  does  not  result  in  the 
submission  of  the  study  in  tuppoii  of  an 
appUcation  for  a  researdi  or  marketing 
permit),  a  period  of  at  least  2  years 
following  the  date  on  whidi  the  study  is 
completed,  terminated,  or  discontinued. 

(b)  Wet  specimens,  sanities  of  test, 
controL  or  reference  substances,  and 
specially  prepared  material  w^ch  are 
relatively  fragile  and  differ  markedly  in 
stability  land  quality  during  storage 
shall  be  retained  only  as  Icmg  as  the 
quality  of  the  preparation  affords 
evaluation. 

(c)  To  maintain  the  master  schethde 
sheet  copies  of  protocola  and  recorda  of 
quality  assurance  inspections  in 
accordance  with  40  CFR  leaioefb). 

(d)  To  maintain  summaries  of  training 
anid  experience  and  fob  dsacriptian  in 
accordance  with  40  CFR  iaai96(b). 


2S9M 

metudkig 


ofi 

of  Isaathan  80 
(Amendaol 


(a)  To  keep  a  oqiy  of  each  tracking 
form  signed  in  accordance  with  40  GPR 
259.52 

Retention  period:  For  at  least  3  years 
from  the  date  the  waste  was  accepted 
by  the  Initial  tran^>orter. 

(b)  To  retain  a  copy  of  all  axceptioo 
reports  required  to  be  submitted  under 
40  CFR  2Se.5S(c). 

Retention  period:  3  years  from  when 
the  exception  report  was  sobmitted. 

(c)  To  maintain  a  shif  snt  log  at  the 
or^nal  generation  point. 
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Retention  period:  For  a  period  of  3 
years  from  the  date  the  waste  was 
shipped 

(d)  To  maintain  a  shipment  log  at  each 
central  collection  point  and  other  such 
records  as  specified  in  dted  section. 

Retention  period*  For  a  period  of  3 
years  from  the  data  that  regulated 
medical  waste  was  accepted  from  each 
original  generation  point 


280.5S   Qenerators  Of  I 

indudtog  generators  of  leaa  tlian  60 

pounds  per  month.  [Added] 

To  maintain  a  copy  of  the  exception 
report 

Retention  period:  For  a  period  of  3 
years  from  the  due  date  of  the  report 

259.61    Qenerators  of  ragulatad  madtoai 


)  on  alte.  [Added] 

(a)  To  keep  an  operating  log  at  the 
incineration  facility. 

Retention  period:  From  June  22, 1989 
to  June  22, 1991. 

(b)  To  maintain  the  following 
information  for  each  shipment  of 
regulated  medical  waste  accepted: 

(1)  The  date  the  waste  was  accepted; 

(2)  Tlie  name  and  State  permit  or 
identification  number  of  the  generator 
who  originated  the  shipment  If  the  State 
does  not  issue  permit  or  identification 
numbers,  then  the  generators'  address: 

(3)  The  total  weight  of  the  regulated 
medical  waste  accepted  from  the 
originating  generator  and 

(4)  The  signatiire  of  the  individual 
accepting  the  waste. 

Retention  period:  Until  at  least  June 
22,1992. 

(c)  To  keep  copies  of  all  tracking 
forms  if  subject  to  the  tracking  form 
requirements. 

Retention  period:  3  years  from  the 
date  the  waste  was  accepted. 

(d)  To  retain  a  copy  of  the  on-site 
incinerator  report  form. 

Retention  period:  For  3  years  from  the 
date  of  submission. 


initiated  tracking  form,  to  retain  a  copy 
of  all  transportei^-initiated  tracking 
forms  and  consolidation  logs. 

Retention  period:  For  a  period  of  3 
years  from  the  date  the  waste  was 
accepted  by  the  transporter. 

(c)  For  any  regulated  medical  waste 
that  was  received  by  the  transporter 
accompanied  by  a  tracking  form  and 
consolidated  by  a  tracking  form  and 
consolidated  or  remanifested  by  the 
transporter  to  another  tracking  form,  to 
retain  (1)  a  copy  of  the  generator- 
initiated  tracking  form  signed  by  the 
transporter;  (2)  a  copy  ot  the 
transporter-initiated  tracking  form 
signed  by  the  intermediate  handler  or 
destination  facility  and  aU  associated 
consolidation  logs. 

Retention  period:  (1)  3  years  from  the 
date  the  waste  was  accepted  by  the 
transporter  and  (2)  3  years  from  the 
date  the  waste  was  accepted  by  the 
intermediate  handler  or  destination 
facility. 

(d)  To  retain  a  copy  of  each 
transporter  report  required  by  40  CFR 
259.78. 

Retention  period:  3  years  after  the 
date  of  submission. 

259J1    Owners  or  operators  Of  faettties 
bictodtos  destination  and  intsrmedMe 


259.76  Transportors  of  i 
To  retain  a  copy  of  each  tracking  form 

in  accordance  wiUi  40  CFR  259.77. 

259.77  Transporters  of  rsgulatod  madteai 
waste.  [Amended] 

(a)  To  keep  a  copy  of  the  tracking 
form  signed  by  the  generator,  the 
previous  transporter  (if  applicable),  and 
the  next  party,  which  may  be  one  of  the 
following:  Another  transporter  or  the 
owner  or  operator  of  an  intermediate 
handling  facility,  or  destination  facility. 

Retention  period:  For  a  period  of  3 
years  from  the  date  the  waste  was 
accepted  by  the  next  party. 

(b)  For  regulated  medical  waste  that  is 
\ot  accompanied  by  a  generator — 


gMwratod  in  a  Covered  Stat*.  [Amended] 

(a)  To  retain  a  copy  of  each  tracking 
form  in  accordance  with  40  CFR  259.83 

(b)  To  retain  a  copy  of  the  tracking 
form  or  shipping  papers  if  signed  in  lieu 
of  the  tracking  form. 

Retention  period:  For  at  least  3  years 
from  the  date  of  acceptance  of  the 
regulated  medical  waste. 

259J3   Owners  or  operators  of  deatlnatlon 
facHtiaa  or  bitermadlato  handtors  receiving 
roguMad  medical  waste  generated  hi  a 
Covered  State.  [Amended] 

(a)  To  maintain  (1)  copies  of  all 
tracking  forms  and  logs;  (2)  the  name 
and  State  permit  or  identification 
number  of  each  generator  who  delivered 
waste  to  the  destination  facility  or 
intermediate  handler,  if  the  State  does 
not  issue  permit  or  identification 
numbers  tiien  the  generator's  address; 
and  (3)  copies  of  dl  discrepancy  reports. 

(b)  To  maintain  the  following 
information  for  each  shipment  of 
regulated  medical  waste  accepted:  (1) 
The  date  the  waste  was  accepted;  (2)  the 
name  and  State  permit  or  identification 
number  of  the  generator  who  originated 
shipment  If  the  State  does  not  issue 
permit  or  identification  numbers,  then 
the  generator's  address;  (3)  the  total 
weight  of  the  regulated  medical  waste 
accepted  firom  the  originating  generator; 
and  (4)  the  signature  of  the  individual 
accepting  the  waste. 


Retention  period:  3  years  from  the 
date  the  waste  was  accepted. 

259.91    Persona  engaged  in  rw 

generated  In  a  Covered  I 

To  retain  a  copy  of  the  trackiiig  fonns 
and  rail  shipping  papers  in  accordance 
With  40  CFR  259.77. 


261J1    Haiardous 


[Added] 

To  maintiiin  in  operating  m  other 
onsite  records,  documents  and  data 
sufiident  to  prove  that  the  unit  is  an 
aggressive  biological  treatment  unit  and 
the  sludges  souf^t  to  be  exempted  from 
the  definition  of  F037  and/ or  F038  were 
actually  treated  in  the  aggressive 
biological  treatment  unit 

261.35    Hanrdeua  waste  generators. 

[Added] 

To  maintain  the  following  records 
documenting  the  cleaning  and 
replacement  as  part  of  the  facilities 
operating  records: 

(a)  The  name  and  address  of  the 
facility; 

(b)  Formulations  previously  used  and 
date  on  which  their  use  ceased  in  each 
process  at  the  plant; 

(c)  Formulations  currenUy  used  in 
each  process  at  the  plant 

(d)  The  name  and  address  of  any 
persons  who  conducted  the  deaning  and 
replacement 

(e)  The  dates  on  which  deaning  and 
replacement  were  accomplished: 

(f)  The  dates  of  sampling  and  testing; 
and  other  infonnation  as  specified  in 
section  dted. 

262.34    Haiarrtmis  waste  generatora. 
[Added] 
To  maintain  records  on: 

(a)  A  description  of  procedures  that 
will  be  followed  to  ensure  that  all 
wastes  are  removed  from  the  drip  pad 
and  assodated  collection  system  at 
least  once  every  90  days;  and 

(b)  Documentation  of  each  waste 
removal  induding  the  quantity  of  waste 
removed  from  the  drip  pad  and  the  sump 
or  collection  system  and  the  date  and 
time  of  removal. 

264.73   Owners  and  operators  Of  on-alte 


I  facMttos.  [Added] 

To  keep  a  written  operating  record  of 
the  facility. 

Retention  period:  Until  at  least  closure 
of  the  facility;  monitoring  data  at 
disposal  facilities:  Throughout  the  post- 
dosure  period;  records  for  inspections:  3 
years. 
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.(AMad] 

To  kMp  oo  fik  at  the  facility  a  wiittan 
asMsunent  of  tbe  drip  pad.  w  yiawd 

and  cartifiad  by  an  Independent 
qualiflad  resistered  professional 
engineer  that  attests  to  the  results  of  the 
evaluation. 


M€Jtn   Owner*  or 


storaga. 


(a)  To  maintain  records  suflident  to 
document  that  all  treated  wood  is  held 
oo  the  pad  following  treatment 

(b)  To  HMJntain.  as  part  of  tlie 
operating  log.  documentation  of  past 
operating  and  waste  handling  practicea. 
This  must  include  Identification  of 
preservative  formulations  used  in  the 
past,  a  deacflption  d  drippege 
management  practices,  and  a 
description  of  treated  wood  storage  and 
handling  practices. 

MASn   Owners  or 


To  maintain  the  design  and  operating 
requirements  inspection  certification  as 
part  of  the  facility  operating  record. 

aM.1018 


To  maintain  (a)  an  implementation 
schedule  that  Includes  dates  by  which 
the  closed-vent  system  and  control 
device  will  be  tnft«n<iKl  and  in 
operation:  (b)  up-to-date  documentation 
of  compliance  with  the  process  vent 
standards;  (c)  design  documentation  and 
monitoring,  operating,  and  inspection 
informetiaa  for  each  doaed-eent  system 
and  control  device  requirement;  and 
other  information  as  specified  in  section 
dted. 


To  maintain  in  the  operating  record 
(a)  records  oa  equipment  identification 
nnmber  and  hazardoos  waste 
management  unit  identification;  (b) 
approximate  locations  within  the 
facility;  (c)  type  of  equipment;  (d) 
'"■Paction  log;  (el  design  docomenUtion 
and  monitoring,  operating  •ml 
inspectioa  Informatioii  for  each  cloaed- 
vent  system  and  control  device 
requirements;  and  other  such 
information  as  specified  in  section  dted 


266.441 


See  40  CFR  264.571. 


MelMak 


I 
See  40  CFR  284.871 


.[Added] 
See40CFR264.57X 


266.1036    Owners  or 
hsaerdoue  waete 
dMposal  fMMse.  [Added] 

See  40  CFR  284.1035. 


operetors  of 


[Added] 
See  40  CFR  264.1064. 


266^1 


fedMee.  [AoMndad] 

To  maintain  on-site  a  copy  of  tbe 
notification  and  certification  required 
for  each  waste  shipment  together  with 
the  tolling  agreement 

Retention  period:  For  at  least  3  years 
after  termination  or  expiration  of  tbe 
agreement  The  S-jrear  retention 
requirement  is  automatically  extended 
during  the  course  of  any  unresolved 
enforcement  action  regarding  the 
regulated  activitiy  or  as  requested  by 
the  Administrator. 


S02U 


equal  to  erf 

quanttUea  (RQs).  [Added] 

To  maintain  on  file  at  the  facilitiet  or 
in  the  case  of  vessels  at  the  offices 
within  the  U.S.,  in  either  porta  or  calls, 
places  of  regular  berthing,  or  the 
headquarters  of  the  businesses 
operating  the  vessels,  all  notification 
supporting  documents,  materials  and 
other  information. 

Retention  period:  1  year. 

601.18 


To  maintain  records  of  aO  data  used 
to  complete  permit  applicdons  and  any 
supplemental  information. 

Retention  period:  5  years  firom  the 
date  the  application  is  signed  or  ss 
required  by  40  CFR  Part  503. 


801.16 


hoMk 


i4«i 


■MeieidarMie 


To  retain  records  of  all  monitoring 
informatioa.  copies  of  ell  reports 
required  by  ttie  permit  and  reccKtJb  of 
all  data  used  to  complete  tbe  eppticatlon 
for  the  permit 

Retention  period  At  leest  5  years 
from  the  date  of  the  sample, 
meesnrement  report  or  eppiicatlon.  or 
longer  as  required  by  40  CFR  Patt  GOO. 


This  period  may  be  extended  by  request 
of  the  Director  at  any  time. 


eflheTeide 


Subetancee  Control  Act 


To  mafaitaln  docomentation  of 
information  contained  in  that  person's 
significant  new  use  notice. 

Retention  period:  For  a  period  of  5 
years  from  the  date  of  the  sobmission  of 
the  significant  new  use  notice. 

721.72    Henufacturers,  bnportara,  and 
Droceaaora  of  atibatancaa:  akinlfleanS  naw 


To  maintain  records  documenting 
establishment  and  implementation  of  a 
hazard  communication  program.  The 
hazard  communication  program  will,  at 
a  minimum,  describe  how  the 
requirements  of  this  section  for  labels, 
MSDs,  and  other  forms  of  warning 
material  will  be  satisfied 

Retention  period  5  years  from  the 
date  of  creatioa 

721.125    Manufecturera,  fcnporten,  and 
or 


(a)  To  maintain  records  docnmenting 
the  manufacture  and  importation 
volume  of  tbe  substance  and  the 
corresponding  dates  of  manufacture  and 
import 

(b)  To  maintain  records  documenting 
volmnes  of  the  substance  porcbased  in 
the  Unifed  States  by  processors  of  the 
substance,  names,  and  addresses  of 
suppliers,  and  corresponding  dates  of 
purchases. 

(c)  To  maintain  records  documenting 
establishing  and  implementation  of  a 
program  for  the  use  of  any  applicable 
personal  protective  equipment  required 
under  40  CFR  721.63. 

Retention  period  5  years  from  the 
date  of  their  creation. 


721.224 

proceaaofs  of  2-cWof o  M  mettiyt  M 


[Added] 
See  40  CFR  721.125. 


See  40  CFR  721.125. 
721.266 


■MV  [Added] 
See  40  CFR  721.12S. 
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721.266    Manufaclurera,  I 
prooeaeorv  or  auyn  BEm.  poiymer  wim 
1.4  fyflenevane''dwiedienol,  dipropylone 
glyool,  alianepoiyol,  I 


.[Added] 


See  40  CFR  721.125. 


721.273    Manufacturers,  bnportMfB.  and 
nrnraBinri  af  ■llnhaHf  tliaalhaiia  acrvlate 
ester.  [Added] 

See  40  CFR  721.125. 
721.278   Manirfactiirera,  Importara,  and 

polymers  wlUi  aWtanepolyol and  im, 
alkanol  Mocked,  acrylele.  [Added] 

See  40  CFR  721.125. 

721.277   Manufacturara,  hnportera,  and 
processors  of  tert~Aniyl  peroxy  alcylene 
ester  (generic  nameV  [Added] 

See  40  CFR  721.125. 

721.276    Manufectoers. 

proGasBoivof 

[Added] 

See  40  CFR  721.125. 

721.286    Hentif acturera,  hnportera.  and 
proceeeore  of  aNienepolyol  pnoeplMrte 
ester  (generic  name).  [Added] 

See  40  CFR  721.125. 

721.289  Manufacturara,  hnportera,  and 
procesaors  of  alkenolc  add,  trfaubstltuted- 
benzyt-diaubatttuted-phenyl  ester.  [Added] 

See  40  CFR  721.125. 

721.290  Manufacturan,  Importers,  and 
proceeeore  of  sdcsnolc  add,  lilsiibeUtuted" 
phenyMkyI  Ulsulie(lluted*phenyt  ester. 

[Added] 

See  40  CFR  721.125. 
721.291 


eRcoxyamlnotmlnes  (generic  name), 
[Added] 

See  40  CFR  721.125. 

721.293   Mamifacturers,  hnportera,  and 
I  oi  anme  Of  poiyanene  ana 
.[Added] 

See  40  CFR  721.125. 

721 J95    Manufactwere,  hnporiare,  end 
proceeeore  or  leacnon  prwwcia  n 
eeeondery  aftyl  emlnee  wMi  a  eubetituted 
benteneeulfonle  add  and  euNurtc  add 
(generic  name).  [Added] 

See  40  CFR  721.125. 


721.266 


eliylphenoxypolyalkoiyemlne  (generic 
name).  [Added] 

See40CFR721.12S. 
721^438 


721.440  Maniiteclureca,  hnportera,  end 
proceeeore  of  eromeflc  nRro  eoevdund. 
[Added] 

See  40  CFR  721.125. 


[Added] 
See  40  CFR  721.125. 


721j448   Manufacturers,  I  _^ 

prooeeeors  of  aedhwn  aeN  of  an  aliyletad, 
eulf  oneted  aromatic  (generic  name). 
[Added] 

See  40  CFR  721.125. 

721450   Manufacturers,  hnportera,  end 
proceasors  of  eubelltuted  aroraeUc 
(generic).  [Added] 

See  40  CFR  721.125. 

721484    Menufecturera,  hnportera,  end 
nrofeeaofs  of  alcvi  eHMnonte.  eioble-. 
[Added] 

See  40  CFR  721.125. 

721.467    Manufacturara,  hnportera,  and 
processors  of  benzene,  eubeMuted,  eNcyl 
ecrylate  derivative  (generic  name).  [Added] 

See  40  CFR  721.125. 

721.523    Menufecturera,  hnportera,  and 
proceeeoraof  bromlneted  aromatic 
compound  (generic  neme).  [Added] 

See  40  CFR  721.125. 

721.555   Manufacturers,  hnportert,  and 
proceeaora  of  1, 3-benienedlawdne,  4-(1,1- 
dbnethylethyO  ei  methyl  complying  erttti 
the  etgnmcent  new  uee  rule  requhements. 
[Added] 

In  addition  to  the  requirements  of  40 
CFR  721.40,  to  maintain  the  following 
records: 

(a)  Any  determination  that  gloves  are 
impervious  to  the  substance; 

(b)  Names  of  persons  «^o  have 
attended  safety  meetings,  the  dates  of 
such  meetings,  and  copies  of  any  written 
information  provided 

(c)  Copies  of  any  MSDSs  used 

(d)  Names  and  addresses  of  all 
persons  to  whom  the  substance  is  sold 
or  transfened  induding  shipment 
destination  address,  if  different  the  date 
of  each  transfer,  and  the  quantity  of 
substance  sold  or  transfer  on  such  date; 
and  other  sudi  information  as  specified 
in  cited  section. 

Retention  period  5  years  after  the 
records  are  created 

721357    Menufecturera,  hnportera,  end 
tofmbdure  of  1,  S~ 

(mettiyllMo)- and  1,3- bennnedtamine,  4- 
niethyl-2,6  Ms  (iiieUiyWilu)^  elgnMlcenl  new 
ueee;  Toxic  Subetancee  Contrd  Act 

In  addition  to  the  requirements  of  40 
CFR  721.17.  to  maintain  the  following 
records:  (a)  Any  determination  that 
gloves  are  impervious  to  ttie  substance; 
(b)  names  of  persons  who  have  attended 
safety  meetings;  the  dates  of  such 
meetings,  and  copies  of  any  written 
information  provided  copies  of  any 
MSDs  used  names  and  addresses  of  all 


persons  to  whom  the  FMN  substance  is 
sold  or  tranafecred  tnchuHng  shipment 
destination  addrees  if  different  ^  date 
of  each  sale  or  transfer,  and  the  quantity 
of  substance  sold  or  transferred  on  such 
datr,  copies  of  any  labels  osed  and 
other  information  as  specified  in  dted 
section. 

Retention  period  5  years  after  the 
date  the  records  are  created 

721.564    Manulacturera,hnperterB.and 
oleubeiHuted 

_     edd,poly(Biqfl 
i)  dertvellve.  [Added] 

See  40  CFR  721.125. 
721.567    Mawif acturera,  hnpoTtsra,  and 

prOOttSSOCS  off  QHUNOHiC  ftOH 

aaR  of  a  benddbw  dertvellve  (I 

neme).  [Added] 

See  40  CFR  721.125. 


721366  _ 

proceeeore  of  elcyMeoxyelcyl  (aubadluted 
1,1-dhnethylelliylphenyl)  benwtrteiola 
(generic  name).  [Added] 

See  40  CFR  721.125. 

721307   Manufacturers,  hnportera,  and 
proceeeore  of  bisphend  A, 
aplcMoroltydrin,  mattiylaweMe  (eubeUluted 
carbomonocyde).  pdyaaiylene  glycol, 
aHcwtol,  melhacrylate  polymer.  [Added] 

See  40  CFR  721.125. 


721.609 

■■■■■  mS  iilMBiliannl  A 

proceeeore  oi  onpnenoi  ^ 
epichlorohydrtn.  pdyahtylanepolyd  and 

[Added] 


See  40  CFR  721.125. 

721312    Menufecturera.  hnportare,  and 
proceeeore  of  lUr-BIa  (2,(2-(9-alkyl) 
s)rinyl>-l,4 


[Added] 
See  40  CFR  721.125. 

721317    Menufecturera.  hnportera,  end 
I  of  boric  edd.  elcyl  and 
kyl  eetare  (generic  neme). 
[Added] 

See  40  CFR  721.125. 


721.740 


end  polydkylene  pdyd  dkyi  ottiar  (genertc 
name).  [Added] 

See  40  CFR  721.125. 


721.759  Menutadurera, 
proceeeore  of  carprdect 
hexemethylene  dieocyanale  liydroyeiq^ 


heteronwnocyde.  [ 
See  40  CFR  721.125. 
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7t1.7W 


7ai.»77 


•KIAMid] 
See  40  CFR  721.125. 


7ai.7«7 


mML  (feMkyloxy 


[Added] 
See  40  CFR  721.125. 


721.770 


[Addedl 

See  40  can  721.125. 

721.7tS 


I).  [Added] 
See  40  CFR  721.125. 


721.7n 

lOl 

•).  [Added] 

See  40  CFR  721.12S. 

721.7t2 


euHurtted  (generic  nemeV  [ 
See  40  CFR  721.125. 

721J1t    Henufaelwera,  bnporlere.  end 

pdy— qflene  ghrcd.  Mipmnol  A-diqtyc«dy< 
edwr.  end  etcy<enepolyol»  polyglycfclyl 
ettien  (gMwrte  neme)>  [Added] 

See  40  CFR  721.125. 


721.C21 

io»2.»-dtwiefcepte-1A4- 
I  eKyi  polyceilMxytole  (generic 
•).  [Added] 

See  40  CFR  721.125. 

72%Mi    Menufactiwers,  hnportwe,  end 
preceeeore  of  adcylBted  dipttenyl  mdde 
(generic  neme).  [Added] 

See  40  CFR  721.125. 

721 JSO    Minufecluien.  knpertere,  end 
prooeeeora  of  dMHelee  (petrotoum),  C(3- 


>)l  [Added] 


See  40  CFR  721.125. 
721J6a 


( of  raeetlon  product  of 
I  end  epiolilufofiytfcln.  [Added] 

See  40  CFR  721.125. 

721JtO    i 

I  Of  fl^Ri  moamoa 
.[Added] 

See  40  CFR  721.125. 
721.*7« 


•).[AddMl] 
See  40  CFR  721.125. 


I).  (Added] 
See  40  CFR  721.125. 

721.97S    Msnuradurara*  InipofttrSt  sod 
proo099Of9  of  ■kyl  odsf  (QOfMnc  nMM|> 
[Added] 
See  40  CFR  721.125. 

721.97V    HcnufeclurerBi  bnportere,  end 
I  or  muciiiwo  ■■■luuenzoic 
lie  neme).  [Added] 

See  40  CFR  721.125. 

721.M3    Meniifecturerei  Importere,  md 
proceeeore  of  uneelweled  eniino  ekyi 
(gcnenc  neme).  [Added] 

See  40  CFR  721.125. 

721.M0    MenufectmrBi  iRiportere,  end 
pfwceeeorv  oi  meineGryHc  eeier.  immmbj 
See  40  CFR  721.125. 

721.1006    Menufectiirere,  ImporlerVi  end 
prpceceon  of  vinyl  epoxy  eeter.  [Added] 

See  40  CFR  721.125. 

721.1027    Mcnufectureri,  Importere,  end 

proceeeore  of  I 

[Added] 

See  40  CFR  721.125. 

721.1032  yinufecturen,  Inyortere,  end 
proceeeore  of  pertteio  efcoxy  eltier. 
[Added] 

See  40  CFR  721.125. 

721.1033  Menufacturere.  bnportere.  end 
proceeeort  of  pfwephoryleted 
oxotieteronionocycle  poiyoKyelhylene 
ettier  (generic  neme).  [Added] 

See  40  CFR  721.125. 

721.1040    Menufacturere,  hnportere,  and 
proceeeore  of  fatty  edd  amine  aeit  (generic 
neme).  [Added] 

See  40  CFR  721.125. 
721.104S    Manutacturerei  knpuilera,  and 

g^e ^^^^^^^^^^^e ^  ^^^  ■■  we^^peeiw^^^^g#^^^B^^BO^^  v^VveW  ^^e^^^s 

UWUyHIW.  lAOOOQj 

See  40  CFR  721.125. 

721.1060    Henufacturera,  Importere,  and 
prwcaaaora  oi  ronnaRNnyaa,  poiymer  wnn 
onpnanoi  a  ana  wueuuneo  pnenoi 
(generic  neme).  [Added] 
See  40  CFR  721.125. 

721.1076  Menufacturere,  trnpertera,  and 
procoaaorv  or  nawaaiyi  auoeiiiuwo  cyeae 
einere.  [Added] 

See  40  CFR  721.125. 
721.1062    Menufacturere,  importere,  end 

lOfl 

,  Hwuiyi  wunwm 
neme).  [Added] 

See  40  CFR  721.125. 


721.1206    Menufacturere,  hnportere,  end 
I  of  aftyl  peroxy  2*^lliyl 
[Added] 


721.1129 

ImVOVOTOTV  Of  mmUUilOU  mmft  nSKNL 

[Added] 
See  40  CFR  721.125. 


See  40  CFR  721.125. 
72i.  1232    Innuractiwv^  fenponscSi  wid 

■UDODnnoo  nMBino  nyamoo  (QoiionG 
neme).  [Added] 

See  40  CFR  721.125. 
721.1235    ItamitacturtrSi  hnportocSs  flnd 

prOOOSOOfv  Of  nyOraZmOCanpOXBIfMOOv  llflV^* 

moiifyiofvoa^^  i*pfioffyiofiO|Oisi  Ayj^ 
dbiMthy^  I  Addod  J 

See  40  CFR  721.125. 

721.1243    Menufacturere,  Importere,  end 
pfOOOMOfs  of  Mibotltiitod  hyoroxytaiiilno. 
[Added] 

See  40  CFR  721.125. 

721.126S   Manufacturer!,  Importere,  and 
proceeeore  of  atetal  aalte  of  complei 
inoroaiilc  oxvaoida  (oanarle  name\.  lAddedl 

See  40  CFR  721.125. 

721.1272    Menuf ecturere,  hnportere,  and 
proceeeore  of  metaleted  altylpfianol 
uupuiyiiiei  igenanc  nanw).  iMooaaj 

See  40  CFR  721.125. 

721.1265  Menuf ecturera,  hnportere.  and 
pioceiaoi'i  of  hydroxyaHcyl  methecrylate. 
elkyl  eeter.  [Added] 

See  40  CFR  721.125. 

721.^267    Menufecturera,  hnportere,  end 
preceeeon  of  2-(2-Mydroxy-3-tert-butyf- 
6  mettiylbeiuyQ  4  methyl  6  leit- 
butylplienyl  methecrylete.  [Added] 

See  40  CFR  721.125. 

721.1290  Menufacturere,  hnportere,  and 
proceeeore  of  aubellluted  oxide  eliylene 
polymer,  metacrylate.  [Added] 

See  40  CFR  721.125. 

721.1390    Manufacturare,  hnportere,  and 
preceteort  of  methylenebie  (<  Jeocymato 
beneaerw),  polymer  wm  polycaprolactone 
uKN  ana  aatoxyiaieu  eaianepoiyoi. 
hydroxyelkyl  meltiacrylate  eeter.  [Added] 

See  40  CFR  721.125. 

721.1395  Menufecturera,  hnportere,  and 
procoooorB  Of  iiiouiyionoDwinroDwroiioq 
■nnno  (QOfWric  fiwfW|k  lAOOoaj 

See  40  CFR  721.125. 
721*1464    iMiiufsctivonii  IniportOfVi  ond 

pVwOOWOfv  Of  IflOflOOGrymO*  lAODOOJ 

See  40  CFR  721.125. 

721.1460    Manufadurere,  hnportere,  and 
I  of  nepMtialane,  1,2,3,4 
i  (l"^iienyletnyl)  (apecnic  name). 
[Added] 

See  40  CFR  721.125. 
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721.1466 


721. 


721.1621 


MMlaiMearbeMmMe- 


[Added] 

See  40  CFR  721.125. 
721.1470   ManulMtupaca,Jmportare,  and 

[Added] 
See  40  CFR  721.125. 

721.14/5  Manufacturare,  hnportere,  and 
proceeeora  of  eulietltutad  nitrle  (generic 
neme).  [Added] 

See  40  CFR  721.125. 

721.1477  Menuf artiB-ara,  hiyortare.  and 
proceiiori  oi  eaauueuiuiea  nnroDonzana 
(generic  name).  [Added] 

See  40  CFR  721.125. 
721.1476    Menuf ecturart,  hnportere,  and 

eubetltuted  (generic  name).  [Added] 
See  40  CFR  721.125. 


721.1463 


(generic).  [Added] 
See  40  CFR  721.125. 

721.1466  Manufacturera,  hnportere,  and 
preceaeora  of  MMietlilophene  cartwxyic 
add,  ethyl  eeter,  Ma 

[[[[(aubatltuted)]amhio]  a  kylphenyl]aio] 
(generic  name).  [Added] 

See  40  CFR  721.125. 

721.1469    Manufacturare,  hnportere,  and 
proceeeore  of  unaaturated  organic 
compound.  [Added] 

See  40  CFR  721.125. 

721.1490  Manufacturare,  hnportere,  and 
proceeeora  of  7-Oxabicydo  [4.1i>] 
heptane,  3-ethenyl,  homopolymer,  ether 
wHh  2-e1hyl-2-(hydroxymethyl>-1,3- 
propenedtol  (3:1),  epoxidbed.  [Added] 

See  40  CFR  721.125. 

721.1491  Manufacturera,  hnportere,  end 
proceaeora  of  eulMtttuled  dMkyI  oxaioione 
(generic  name).  [Added] 

See  40  CFR  721.125. 

721.1496    Menufedurere,  hnportere,  end 

proceeeora  of  2~oxepei 

4,4'^ljRietliylelliyldene)  I 

2X  lHnelhyMhyideneMMe(4,1- 

pfien/leneoxymettiylene)  Meoxirane,  grafL 

[Added] 

See  40  CFR  721.125. 
721.1500   Manufacturare,  hnportere,  and 

pfOOOOOOfv  Of  rVOCIIOn  pfDOIIOI  Of 

hydfOMyoltiyl  oc^ftattv  mm  fiiotnyf  oxIrofM* 
[Added] 

See  40  CFR  721.125. 

721.1504  Menufacturere,  hnportere,  end 
proceeeora  of  aubetltuted  oidrane.  [Added] 

See  40  CFR  721.125. 


yMene)ble- [Added] 

See  40  CFR  721.125. 

721.1537  Menuf adurere,  hnportere,  and 
pTOOMOon  Off  pnonolf  4v4^HiMCnyiofi^ 

DI9|Zf^^mOwf7^  iMDIMQj 

See  40  CFR  721.125. 

721.1536   Manufacturare,  hnportere  and 
proceeeora  of  plienol,  4,4^oxyMe(2,1~ 
elhenedlyllMo)M^  [Added] 

See  40  CFR  721.125. 

721.1540  Manufacturera.  hnportere,  and 
pfoceeeora  of  Phenol,  4,4'- 
[methylaneble(oxy-2,1-ethanedhrtthlol)] 

See  40  CFR  721.125. 

721.1541  Manufacturare,  hnportere,  and 
proceeeora  of  eultuiiied  alcylphanolea 
[Added] 

See  40  CFR  721.125. 

721.1542  Manufartia-efe,  hnportere,  and 
pfoooooorO  Of  wmuommou  pnoiioi 
(generic  neme).  [Added] 

See  40  CFR  721.125. 

721.1544  Manufacturera,  hnportere,  and 
proceeeora  of  euHur  bridged  aubetltuted 
phenole  (generic  name).  [Added] 

See  40  CTR  721.125. 

721.1560    Menufedurere,  hnportera,  end 
I  Of  I,  ■■^ameaiy^ropyi 
lenerle  name).  [Added] 

See  40  CFR  721.125. 
721.1565    Menuf  ecturere,  hnportere,  end 

peroxyhexane  carboxylata  (mixed  leomera) 
(generic  neme).  [Added] 

See  40  CFR  721.125. 


721.1606 

proceeeora  or  pnoepnoiaum  ean  iganarw 

name).  [Added] 

See  40  CFR  721.125. 


721.1611 

proceeeora  or  pnoepnonc  ana,  •,*- 
eltwnedlyl  telrakia(2'<hloro-1  melhylelhyl) 
eeter.  [Added] 

See  40  CFR  721.125. 

721.1612    Mwuf acturera.  hnportere,  end 
proceeeora  of  potymer  of  aliyl 
carbomonocyde  dMocyanata  w>llh 
aacanapoiyoi  poiyBCTyiaia.  iMooaaj 

See  40  CFR  721.125. 
721.1616 


(generic  neme).  [Added] 
See  40  CFR  721.125. 

721.1617    Manufacturera,  hnportere,  end 

(aubetltuled  ecrylate).  [Added] 
See  40  CTR  721.125. 


[Added] 
See  40  CTR  721.125. 


721.1622  _ 

proceeeora  of  pdymar.  [Added] 

See  40  CFR  721.125. 


721.1624    Manufacturare.  hnportera,  and 
proceeeore  oi  paiymw  oi  i^pw  acNi, 


aicyldlleocyenetocaibomonocyde, 
liydiuiyaWtyl  ecrylate  eeter.  [Added] 

See  40  CFR  721.125. 


721.1630    Manufacturare, 
\  of  pofynMT  of 


—  —  —  *  -     -   -    ^^ae^^k^   _kA^k^hk^k^d  /^^^^^^^aAjk  ak^^^^t^V 

acetone  oxane  oiocKeo  igananc  name). 
[Added] 

See  40  CFR  721.125. 
721.1632   Menufedurare,  hnportera,  end 

lOf ) 


neme).  [Added] 
See  40  CFR  721.125. 

721.1634    Manufadurara,  hnportera,  end 
proceeeore  of  polymer  of  Mkenole  add, 
eubetltuted  alcylecrylala  i 
(generic  name).  [Added] 

See  40  CFR  721.125. 


721.1636    Menufecturera, 
proceeeore  of  polymer  of  eubetRuted 


[Added] 
See  40  CFR  721.125. 

721.1641    Menufecturera,  hnportere,  end 
proceeeore  of  pdymar  of  hydroxediyl 

acrylate  end  pdyleocyanata.  [Added] 

See  40  CFR  721.125. 

721.1645    Manufadurara,  hnportera,  and 
proceeeore  of  polymer  of  i 


alkylandne  (ganeric 

See  40  CFR  721.125. 


).[ 


721.1646    Menuf  ecturere,  hnportara.  and 
proceeeore  of  polyethylenepotyemlne  end 
aHomedM  dlglyddyl  ether.  [Added] 

See  40  CFR  721.125. 

721.1646    Menuf edurara.  hnportere,  and 
proceeeore  of  polymer  of  etyrane, 
aubaWutad  afcyl  mettiecryietere,  2- 
othylhexylacrylete,n>ethecryicecldand 
aubetltutad  ble(benxene).  [Added] 

See  40  CFR  721.125. 

721.1700    Menufedurere,  hnportert,  end 
pioceeeore  of  poly(oxy-l,4-batanedhrl),a- 
(l-oxo-2-propenyl)-«[(l-oxo-2- 
propenyOoxyK  [Added] 

See  40  CFR  721.125. 
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7X1.1710 


(Atfdad) 
See  40  CFR  721.125. 

7X1.171> 


Of  MinM  poiyoQMf  poiyol 
K  [Added] 


See  40  CFR  721.125. 
721.171S 


.[Added] 
See  40  CFR  721.125. 

721.17SS 


[Added] 
See  40  CFR  721.125. 

7X1.1740 


Of  poifwimmtnttmi  poiyoi. 


!  polyoL  [Added] 
See  40  CFR  721.125. 

721.1700 


of  ■kyi  (helefocycflcyl) 


(generte  neme).  [Added] 
See  40  CFR  721.125. 
721.1703 


Of  eOcyl  (helefocycOcyl) 


(< 

name).  [Added] 

See  40  CFR  721.125. 


721.1770    Minufecturei'e.  Impoftera.  end 
pweeeeori  of  poly<em-1>«lhanedlyl),a- 
(X  mettiyl  1-oxc^2  propenyf^,Ci(  m  eOcyl 
.[Added] 


See  40  CFR  721.125. 
721.1700 


I  of  polyuraltMne.  [Added] 
See  40  CFR  721.125. 

721.1700    MenufectMw.  Importef.  and 

U"^dianadly0ile-4jolynier  ertlli  2(4,0 
McMoro-IAiHrlaikM.  reaction  praducta 
«Mi  M-tailyl-2A0;  0-4alrameaiyM- 

~  [Added] 


See  40  CFR  721.125. 

721.1006   Manufaeturera,  toiportere.  and 
|w^^^^*«»»»  «w  *-pnipwiaic  ocia,  9- 

(danaMiylMiilnu)-2.X-daiiaUiyt-u«MW' 
[Added] 

See  40  CFR  721.125. 
721.1010   MMufaeturera,  ki^ortari 

tiydmybulyl  eater.  [Added] 

See  40  CFR  721.125. 
7X1.1014 
1/hydrexymetliyl)  propyl  eeler.  [Added] 


f 


raof 

IfflMl 

CFR  721.125 


7X1.1010 

proeeeiereof  0  prapenale  aold.  7- 

oxflMcydo  [4»i#0j  lMpt~^"ylOMMlnyl 

[Added] 

See  40  CFR  721.125. 


721.2100 


Importer  a,  end 


7X1.1010 

trtmethyqrcMtexyl  eeler.  [Added] 
See  40  CFR  721.125. 


721.1010 

pTvwOTvofv  Of  x^pfoponoio  ■dOi  JC^IIOUiyK 

1i1^Qhnolnyiotnyl  oolor*  [Aoooq] 

See  40  CFR  721.125. 
721.102X    Manuf aeturere.  Importtra,  and 

piwwOTWira  OI  2~piWiai6  ■6KI,  M~nwWfrT~ 

oxaMeydo  [4.1J)]  hapt  0  yimethyl  eeter. 
[Added] 

See  40  CFR  721.125. 

721.1024    Manufaeturera,  hnporterai  and 
pfvwVBsorv  Of  >~propwioic  ocia,  ^HiMuiyr- 
ASXrtmatliylcyclohaxyl  eeter.  [Added] 

See  40  CFR  721.125. 


721.1020 

\  Of  J  fNUpOIIUIC  OCNIf  IffHIMUIyr* 

,7,7>4rlmettiyf-4,13-dtoxo-S,14-dtoxo- 
S,12-^0aiahexadecane,  1,10  dlyl  eeler. 
[Added] 

See  40  CFR  721.125. 


721.1007 

proceeeora  of  epoxy  reeln.  [Added] 

See  40  CFR  721.125. 


721.1000    Manufaeturera,  ImpoTtera,  and 
piv^^^nrv  wi  raso^Mioi,  ninnmDsnyaa 
aubetttuted  certoemonocyde  reeln.  [Added] 

See  40  CFR  721.125. 

721.1000    Menufacturara,  hnportera,  and 
proceeeora  of  canoxy  fOyi  ealt  (geneilc 
nenie)L  [Added] 

See  40  CFR  721.125. 

721.1006    Menufacturara,  Importera,  and 
precaeeera  of  eOana,  (1,1-dhnathyleltioxy) 
dhnetttoxy  (2-methyl  propyl)-  [Added] 

See  40  CFR  721.125. 

721.2070    Menufactureri,  hnportera,  end 
prv^w^mmw  91  aHiyMiw  yiyuui  OTvpninmn 
and  euliatltuled  benioete  cetera  (oenerte 
neme).  [Added] 

See  40  CFR  721.125. 

721.2076    Mtnufacturaie,  Importere,  and 
lefi 


'V( 


1] 


See  40  CFR  721.125. 


721J1S2    Manufaeturera,  hnportera,  and 
proceeeora  of  I 
neme).  [Added] 

See  40  CFR  721.125. 


721.2166 

I  of  a.S' AT  tetramattiyMphenyl- 
4,4'-dML  [Added] 

See  40  CFR  721.125. 


iifwouno  OBn  loononc  iMmojb  iaooooj 
See  40  CFR  721.125. 

721.2100    Manufaeturera,  knportera,  and 
proceeeora  of  1,2,fr^lailiia,7,4,0~tiiamlne, 
hydrobremlde.  [Added] 

See  40  CFR  721.125. 

721.2102    Menufacturera,  hnpoitera,  and 
proceeeora  of  dtoulMtltuted  alcyf  trtazlnee 
(oeneric  name).  [Added] 

See  40  CFR  721.125. 

721.2104    Manufaeturera,  hnportera,  and 
proocccors  oi  ■umuiuwo  uhunm 
Hocyanurvia  (gwwnc  namaj.  lAOoaaj 

See  40  CFR  721.125. 
721.X100    Menufacturara,  hyortera,  and 

prvCVSWIrv  fn  pilty|»UyUUICTQ  UW£Niyi| 

plparifhie  (generic  neme).  [Added] 
See  40  CFR  721.125. 

721.2400    Manufaeturera.  hnportera,  and 
proceeeora  of  urea,  eondeneata  wrtlti  poly 
[oxy  (mettiy«-1,2ethenedM))-a-2- 
amlnomattiylethyO  ^a-amfcwettiylethoxy) 
(generic  neme).  [Added] 

See  40  CFR  721.125. 

721.2400    Menufacturara,  hnportera,  and 
procooooro  Of  urMi  (nojMiiyuiu  0  RwinyH 
2"^xopynn)lawiyl|~  [Aooooj 

See  40  CFR  721.125. 

721.2500    Manufaeturera,  hnportera,  and 
proceeeora  of  polyamlne 
unraaformaldehyde  eondeneata  (ipaclflc 
name).  [Added] 

See  40  CFR  721.125. 

721.255S    Menufacturara.  hnportera.  and 
proceeeora  of  urethane  acrylete.  [Added] 

See  40  dFR  721.125. 

721.2560    Manuf  aeturere  hnportera,  and 
proceeeora  of  polyerometic  urethane. 
[Added] 

See  40  CFR  721.125. 

721.2606    Manufaeturera,  hnportera,  and 
procaieora  of  9-eO(y»-2-<2"anHne)  vfeiyl 
tMazoNnhim  ealt  (generic  neme)L  [Added] 

See  40  CFR  721.125. 

f  4V.OC    roraona  OMmDuong  ai  commerce 
hexavalent  cfiromlum-^Meed  water 
treetment  diemlcala  for  uee  In  cooing 
eystema  aftw  Fetmiary  20,  lOOa  [Added] 

To  retain  in  one  location  at  the    . 
headquarters  of  the  distribution 
documentation  showing  (a)  the  name, 
address,  contact,  and  telephone  number 
of  the  cooling  system  owners/operations 
to  whom  the  chemicals  were  shipped 
and  (b)  the  chemicals  included  in  the 
shipment,  the  amoimt  of  each  chemical 
shipped,  and  the  location(s)  at  which  the 
chemical  will  be  used. 

Retention  period:  2  years  from  the 
date  of  shipment 
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700.210    DIepoeall 

■no  commcrcm  siorcra  ot  i^o  \ 

To  keep  a  copy  of  each  Certificate  of 
Disposal. 
Retention  period:  See  40  CFR  761.180. 

701.100   Ownera  or  operatora  of  facWtlaa 
uaed  to  diapoae  of  PCSa.  [Added] 

To  maintain  annual  records  on 
disposal  storage,  chemical  waste 
landfills,  incineration,  high  efficiency 
broilers,  and  other  docimientation  as 
specified  in  section  cited. 

Retention  period:  3  years;  chemical 
waste  landfill  data  20  years. 

761.200   Transportare  Of  PCS  waata. 

To  maintain  a  copy  of  the  manifest 
signed  by  the  generator,  transporter,  and 
the  next  designated  transporter,  if 
applicable,  or  the  owner  or  operator  of 
the  designated  commercial  storage  or 
disposal  facility. 

lietention  period:  3  years  from  the 
date  the  PCB  waste  was  accepted  by  the 
initial  transporter.  Record  retention 
period  may  be  extended  automatically 
during  the  course  of  any  outstanding 
enforcement  action  regarding  the 
regulated  activity. 

761.200    Generatora  of  PCB  waata. 

To  keep  a  copy  of  each  manifest 
signed  until  a  signed  copy  from  the 
designated  commercial  storage  or 
disposal  facility  which  received  (he  PCB 
waste  is  received. 

Retention  period:  3  years  from  the 
date  the  PCB  waste  was  accepted  by  the 
initial  transporter.  Record  retention 
period  may  be  extended  automaticaUy 
during  the  course  of  any  outstanding 
enforcement  action  regarding  the 
regulated  activity. 

761.200    Water  (bulc  elilpment) 
tranaportera  of  PCB  waata. 

To  retain  a  copy  of  the  shipping 
papers  for  shipments  of  PCB  waste 
delivered  to  designated  commercial 
storage  or  disposal  facility  by  water 
[bulk  shipment). 

Retention  period:  3  years  from  the 
date  the  PCB  waste  was  accepted  by  the 
initial  transporter.  Record  retention 
period  may  be  extended  automatically 
during  the  course  of  any  outstanding 
enforcement  action  regarding  the 
regulated  activity. 

761.200    InMal  ral  tranaportera  of  PCB 


To  maintain  a  copy  of  the  manifest 
and  the  shipping  paper  required  to 
accompany  the  PCB  waste. 

Retention  period:  3  years  from  the 
date  the  PCB  waste  was  accepted  by  the 
initial  transporter.  Record  retention 
period  may  be  extended  during  the 


course  of  any  outstanding  enforcement 
action  regarding  the  regulated  activity. 


701.200    FhMlral 


Of  PCB 


To  keep  a  copy  of  the  signed  manifest, 
or  the  required  shipping  paper  if  signed 
by  the  designated  facility  in  lieu  of  the 
manifeet. 

Retention  period:  3  years  from  the 
date  the  PCB  waste  was  accepted  by  the 
initial  transporter.  Record  retention 
period  may  be  extended  automatically 
during  the  course  of  any  outstanding 
enforcement  action  regarding  the 
regulated  activity. 


763.176    Peraone  producing  an  i 
conwrang  proouci  mai  la  euojon  lo  ■ 
labeHng  roQulrementa. 

To  maintain  a  copy  of  the  label  used 
in  compliance. 

Retention  period:  3  years  after  the 
effective  date  of  the  ban  on  distribution 
in  commerce  for  the  product  which  the 
labeling  requirements  apply. 


763.178   Peraona  producing  an  I 
contahting  product  that  la  aut>iect  to  a 
manufacture.  Importation  and/or 
processing  t>an. 

To  maintain  the  results  of  the 
inventory  for  the  banned  product. 

Retention  period:  3  years  after  the 
effective  date  of  the  ban  on 
manufact\u%,  importation,  and 
processing. 


763.178 

producing  actlvltiea  era  eubiect  to  the 
manufacture,  hnportatlon,  proceaehtg  and 
diatrllMJtIon  hi  commerce  I 


To  maintain  all  commercial 
transactions  regarding  the  product 
including  the  date  of  purchases  and  sale 
and  the  quantities  purchased  or  sold. 

Retention  period:  3  years  after  the 
effective  date  of  the  ban  on  distribution 
in  commerce  for  a  product 

702.20   Toxic  autietancee  control  taaOng 
facumea. 

To  maintain  a  current  summary  of 
training  and  experience  and  job 
description  for  each  individual  engaged 
in  or  supervising  the  conduct  of  a  study. 

Retention  period:  10  years. 


7^.31    Toxic  I 
faculty  management 

To  document  and  maintain  such 
action  as  raw  data,  records  on  the 
replacement  of  the  study  director  if  it 
becomes  necessary  to  do  so  during  the 
conduct  of  a  study. 

Retention  period:  10  years. 


702.33    Toxic 
racHoae  aniay  uMsuura. 

To  maintain  and  verify  (a)  all 
experimental  data,  including 


unlta. 


observations  of  unanticipated  responses 
of  test  systems;  (b)  notes  on  imforseen 
circumstances  that  may  affect  the 
quality  and  integrify  of  the  study  when 
they  occur;  and  (c)  documentation  of  the 
corrective  action  taken. 

Retention  period:  In  accordance  with 
40  CFR  792.195. 

702.36    Toxic 
recMiy  i|umy 

To  maintain  a  copy  of  a  master 
schedule  sheet  of  all  studies  conducted 
at  the  testing  facility,  copies  of  all 
protocols  pertaining  to  all  studies  for 
which  the  miit  is  responsible;  and  copies 
of  written  and  properly  signed  records 
of  each  periodic  inspection. 

Retention  period:  Indefinitely. 

702.63   Toxic  eubetances  control  toclhtg 
facWty  quaty  eesurancc  unlta. 

To  maintain  records  of  all  inspection, 
maintenance,  testing,  calibrating, 
standardizing  operations,  and 
nonroutine  repairs  performed  on 
equipment  as  a  result  of  failure  and 
malfunction. 

Retention  period:  10  years. 

702J1    Toxic  autwtancee  control  teethtg 


To  maintain  a  historical  file  of 
standard  operating  procedures  and  all 
revisions  thereof,  including  the  dates  of 
such  revisions. 

Retention  period:  In  accordance  with 
40  CFR  792.195. 

702.00    Toxic 


To  maintain  as  raw  data 
documentation  of  the  analyses  of  feed 
and  water  used  for -the  animals  to 
ensure  that  contaminants  known  to  be 
capable  of  interfering  with  the  study  and 
reasonably  expected  to  be  present  in 
such  feed  or  water  are  not  present  at 
levels  above  those  specified  in  protocol 
and  to  maintain  documentation  of  any 
use  of  pest  control  materials. 

Retention  period:  In  accordance  with 
40  CFR  792.195. 

792.105    Toxic  aubatancea  control  teaOng 


(a)  For  each  batch,  to  maintain 
documentation  on  the  indentity, 
strength,  purity,  and  composition  or 
other  characteristics  whidi  will 
appropriately  define  the  test  or  control 
substance. 

(b)  To  maintain  docimientation  on  the 
methods,  fabrication,  or  derivation  of 
the  test  and  control  substances. 

(c)  For  studies  of  more  than  4  weeks' 
duration,  to  reserve  samples  from  each 
batch  of  test-control  substances. 
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Ratantkm  period:  In  ■ocordanoe  with 
40CFR7g(L196. 


For  aach  atudy,  to  maintain  a  copy  of 
the  final  report  and  of  any  amendnienta 
to  It 

Retention  period:  In  accordance  with 
40CFR7B2.1M. 

7t2.1M    Toxic 


(a)  To  maintain  all  raw  date, 
documentation,  recoida,  protocols, 
spedmena,  and  final  reports  generated 
as  a  resoh  of  a  study. 

(b)  To  maintain  correspondence  and 
other  documents  relating  to 
interpretatian  and  evaluation  of  data, 
other  than  those  documents  contained  in 
the  final  report 

Retentioo  period:  See  40  CFR  792.195. 


(a)  Documentation  records,  raw  date, 
and  specimens  pertaining  to  a  study  and 
required  to  be  retained  by  40  CFR  Part 
792  shall  be  retained  in  the  ardiive(s) 
for  a  period  of  at  least  10  years 
following  the  effective  date  of  the 
applicable  final  test  rule. 

(b)  In  the  case  of  negotiated  testing 
agreement  documentation  recorda,  raw 
data,  and  spedmena  pertaining  to  a 
study  and  required  to  be  retained  by  40 
CFR  Part  792  shall  be  retained  in  the 
archive(s)  for  a  period  of  at  least  10 
yean  following  the  publication  date  of 
the  acceptance  of  a  negotiated  test 
agreement 

(c)  In  the  case  of  testing  submitted 
under  section  5,  documentation  records, 
raw  data,  and  specimens  pertaining  to  a 
study  and  required  to  be  retained  under 
40  CFR  Pari  792  shall  be  retained  in  the 
archivefs)  for  a  period  of  at  least  5  years 
following  die  date  on  which  the  results 
of  the  study  are  submitted  to  the  agency. 

td)  Wet  specimens,  samples  of  test 
control  or  reference  substances,  and 
spedallv  prepared  material  which  are 
relatively  fragile  and  differ  markedly  in 
stability  and  quality  during  storage  shall 
be  retained  only  as  long  as  the  quality  of 
the  preparation  affords  evaluation. 
Specimens  obtained  from  mutagenicity 
tests,  specimens  of  soil,  water-plants, 
and  wet  specimens  of  blood,  urine, 
feces,  biological  fluids,  do  not  need  to  be 
retained  after  quaUty  assurance 
verification. 

(e)  Master  schedule  sheet  copies  of 
protocol*,  records  of  qoaUty  assurance 
inspections,  summaries  of  training, 
exporioDoa  and  |ob  deocriptioa  and 
recoms  and  report!  of  the  maintenance 
and  califaratloa  shall  be  retained  for  the 


length  of  time  specified  in  40  CFR 
792.196(b). 

HEALTH  AND  HUMAN  aCRVICES 
DEPARTMENT 


42  CFR 
8ai09    PHS 


To  maintain  sufficiently  detaUed 
documentation  of  inquiries  to  permit  a 
later  assessment  of  the  reasons  for 
determining  that  an  investigation  was 
not  warranted. 

Retention  period:  For  a  period  of  at 
least  3  years  after  the  termination  of  the 
inquiry  and  shall,  upon  request  be 
provided  to  authorized  HHS  personnel. 

87.2910 


Soheols  Of  raavfeio, 

or  nonproIR  private 
pubOc  or  nofipfofit 

TvCOTWnp  WUtWrn  nvcDwonor 

ProQiaiiw  GrontiL 

(a)  To  maintain  the  signed  statement 
of  appointment  as  part  of  the  trainee's 
report. 

(b)  To  maintain  an  accurate,  complete, 
and  retrievable  record  on  each 
individual  who  receives  a  traineeship. 

Retention  period:  Until  the  trainee's 
practice  commitment  is  fulfiUed  or  any 
amount  the  United  States  is  owed  has 
been  paid  or  waived. 

57.4110    Redplants  of  Qronte  for  faculty 
tsfci 
f.  [Added] 


To  retain  original  copy  of  the 
statement  which  documents  the 
appointment  of  each  fellow.  The  copy  of 
the  statment  must  be  available  for 
program  review  and  financial  audit  and 
shall  be  provided  to  the  fellow  for  his  or 
her  records. 

HMttfi  Cart  Financing  Adminiatralion 

42  CFR 

409.1 101-40lw1 137    •Mtodmirslno 


pomcipaia  n  nw  naoRn  nsivanGO  lor  mo 
agad  and  diaabtad  program.  [Romovod, 
1999] 

40S.1201-40S.1230    HomahooMii 

^^klri^    »--■■-     JM^^ M.  -      - 

WINUI  nSW  nMQ  ■QTMIIMmB  VO  | 

In  Um  hMMi  IramiM  lof  ttM 
Kis9Uapreiwsw.[llsdsalgnals<,l999tae 
Part  494] 


433422 

To  maintain  separate  recorda  of  all 
overpajrment  activities  for  each  provider 
in  a  manner  that  satisfles  the  retention 
and  access  requirements  of  45  CFR  Part 
74,  Subpart  D. 


To  retain  a  record  of  all  information 
items  received,  including  those  not 
foUowed  up  and  such  recorda  ahaU  be 
made  available  for  quality  control 
review  purposes. 


l442.8ubpartF 
akWed  nmfeio  and 


a  State 


plan  for 
1999] 


493.10    LonglamK 

parMc^oOno  In  I 

To  maintain  recorda  that  assure  full 
and  complete  and  separate  accounting, 
according  to  generally  accepted 
accounting  principles,  of  eadi  resident's 
personal  hmd»  entrusted  to  the  facility 
on  the  resident's  behalf. 

Retention  period:  See  42  CFR  463.76. 


493.12    Long  term 

|la 


To  maintain  in  the  resident's  clinical 
records,  documentation  of  the  transfer 
or  discharge  of  the  resident^ 

Retention  period:  See  42  CFR  483.76. 


Long  temi  care  ladMiaa 
pamcipanng  m  Meoicare  ana  RMOKara. 

To  maintain  records  of  receipt  and 
disposition  of  all  controlled  drugs  in 
sufficient  detail  to  enable  an  accurate 
reconciUation. 

Retention  period- See  42  CFR  483.75. 

493.«S    Long  term  care  fOcOdoa 
partldpaMng  In  Msdicara  and  MadlcaldL 

To  maintain  records  of  incident  and 

corrective  actions  related  to  infections 

Retention  period:  See  42  CFR  483.75. 


493.75    Long  term  ( 

participating  In  Medteara  and  I 

To  maintain  clinical  records  that 
contain  (a)  sufficient  information  to 
identify  the  resident;  (b)  resident's 
assessments;  (c)  the  plait  of  care  and 
services  provided  (d)  the  results  of  a 
preadmission  screening  conducted  by 
the  State:  and  (e)  progress  notes. 

Retention  period:  "The  period  of  time 
required  by  State  laws;  or  5  vears  from 
the  date  of  discharge  when  there  is  no 
requirement  in  State  law;  or  for  a  minor, 
3  years  after  a  resident  reaches  legal  age 
under  State  law. 


494.10    Home  health  I 
progiame. 

To  maintain  documentation  showing 
compliance  with  patient  rights 
requirements. 


To  meintain  documentation  which 
demonstrates  that  the  competency 
evaluation  standards  are  met 


Fodeial  Regjater  /  Vol  56.  No.  46  /  Friday.  March  8.  1991  /  Record  Retention  Supplement      10M9 


493J29   LaboratoriaareguMad  under  the      493J9S   LabenMorteo  reguialad  under  the 


To  mahitain  for  every  patient 
receiving  home  health  services,  clinical 
records  containing  past  and  current 
findings  in  accordance  with  accepted 
professional  standards.  In  addition  to 
the  plan  of  care,  the  records  contain 
appropriate  identifying  information; 
name  of  physician;  drug,  dietary, 
treatment  and  activity  orders:  signed 
and  dated  clinical  and  progress  notes; 
copies  of  summary  reports  sent  to  the 
attending  physician;  and  a  discharge 
summary. 

Retention  period:  5  years  after  the 
month  the  cost  report  to  which  the 
records  apply  is  filed  with  the 
intermediary,  unless  State  law  stipulates 
a  longer  period  of  time.  Policies  provide 
for  retention  even  if  the  HHA 
discontinues  operations.  If  a  patient  is  . 
transferred  to  another  health  facility,  a 
copy  of  the  record  or  abstract  is  sent 
with  the  patient 

493401    Labor atortee  regulated  under  the 
Medteva,  MadteaM  Md  Clnic^ 
Lat>oratoriaa  Impreoement  Act  of  1967 
(CLM'67)  Programa.  [Added] 

To  maintain  records  on  handling, 
preparation,  processing,  examination 
and  steps  in  the  testing  and  reporting  of 
results  for  all  proficiency  testing 
samples,  including  a  copy  of  the 
proficiency  testing  program  report  forms 
used  by  the  laboratory  to  record 
proficiency  testing  results. 

Retention  period:  For  a  minimum  of  2 
years  from  the  date  of  the  proficiency 
testing  event 

493423    Laboratortas  regulated  under  the 
Medico*.  Medicaid  Mid  OWcel 
Lat)oratortee  Improvement  Act  of  1067 
(CUA'67)  ProgrMna-Bacteriology.  [Added] 

To  maintain  documentation  of  all 
remedial  action  taken  to  correct 
problems  associated  with  a  proficiency 
testing  failure. 

Retention  period:  2  years  from  the 
date  of  participation  in  proficiency 
testing  event. 

493428    Laboratortaa  regulated  under  the 

Laborotorte*  Improvement  Act  of  1967 
(CUA'67)  Programe  Wycobacteriology. 
[Added] 

See  42  CFR  493.623. 

403427    Laboratortaa  regulated  under  the 
Medicare.  Madhrald  and  Clnlral 
Laboratortaa  hnprovomant  Act  of  1967 
(CUA'67)  Programa  Mycology.  [Added] 

See  42  CFR  493.823. 


I  hnpfovanienl  Act  of  1997 
(CUA'OT)  Piograroe  ParaaHology.  [Added] 

See  42  CFR  493.823. 

493431    LaberatorteeraguMad  under  the 
Medteere,  MedteaM  and  cameol 

LMNNMOnOT  mprVWinvni  MCI  Of  Ivor 

(CLIA'97)  Programa-Vlrology.  [Added] 
See  42  CFR  493.823. 

493435    Loboratortee  regulated  under  the 

Madteva,  MadteiM  wd  Cinlcal 
Loboratortee  Impreveawnt  Act  of  1967 
(CLIA'67)  Piegiama  OypNMs  aerology. 
[Added] 

See  42  CFR  493.823. 
493437    Loboratortee  regulatad  under  the 


Act  of  1997 


Laborotortea  bnprovement  Act  of  1967 
(CUA'97)  Piugiaine  Oeneral  hnmunology. 
[Added] 

See  42  CFR  493.823. 

493441    Loboratortee  regulatad  under  the 
Medicare.  Merlrolil  Miri  nwral 
Laboratorfoa  bnprovamont  Act  of  1967 
(CLJA'67)  Progroma  rtouMna  chemtotry. 
[Added] 

See  42  CFR  493.823. 

493443    Laborotorlee  regulatad  under  the 
Medlcore.  Msdlcald  and  rinlrol 
Laboratortas  hnprovament  Act  of  1967 
(CLIA'67)  Progroma-Cndocrtnology. 
[Added] 

See  42  CFR  493.823. 

493445    Loboratortee  regulated  under  the 
Medteore,  MadteaM  Mid  CMcal 
Lot>orotor1ea  Improvement  Act  of  1967 
(CLIA'67)  Programe-Toxicology.  [Added] 

See  42  CFR  493.823. 

493447    Loborotortae  reguMad  under  the 
Medicare,  Medteold  ond  COnlcal 
Laboratories  Improvement  Act  of  1967 
(CLIA'67)  Progroma-Urtnalysla.  [Added] 

See  42  CFR  493.823. 

493481    Loborotertee  reguMad  under  the 
Medteva.  MedteaM  ond  conical 
Laboratortaa  hnprovament  Act  of  1067 
(CUA'67)  Programa-llamatology.  [Added] 

See  42  CFR  493.823. 

493459    Laborotorlee  regulated  under  the 
Madteara,  MedteaM  ond  CInlcol 
L^MTOtortee  Improvement  Act  of  1967 
(CUA'67)  Progroma  ABO  group  ond  Rho 
(D)  group.  [Added] 

See  42  CFR  493.823. 
493461    Loboratortee  ragutetod  under  the 

I  oiKMOloilee  Improvement  Act  of  1967 
(CLIA'67)  Progroma-Um 
detection.  [Added] 

See  42  CFR  493.823. 


(CUA'67)  I 
[Added] 

See  42  CFR  493423. 


Laboratortaa  Improvemeni  Act  of  1967 
(CUA'67)  Pi  ugiaiae  AnMbody 
MenOfteaOen.  [Added] 

See  42  CFR  493423. 
493.1101 


Improvaiiient  Act  of  1967 
[Added] 


(CUA'67)  I 

(a)  To  maintain  records  of  test 
reqidsitions  and  patient  testing. 

Retention  period:  At  least  2  years. 

[b]  To  maintain  a  legally  reproduced 
record  of  each  test  result  including 
preliminary  reports. 

Retention  period:  2  years  after  date  of 
reporting.  Inununohematology  reportB^  2 
years.  Pathology  test  reports- 10  years 
after  the  date  of  reporting. 

493.1211    Laboratortaa  regulatad  under 


Ltfwrotortoa  Improvement  Act  of  1967 
(CLIA'67)  Progroma-procadure  monuoL 
[Added] 

To  maintain  copies  of  each  procedure 
it  uses  and  length  of  time  the  procedure 
was  in  use. 

Retention  period:  2  years  after  a 
procedure  has  been  discontinued. 


498.1215 

the  Medteve.  MedteaM  ond  Clnteol 
Loborotortae  hnprovement  Act  of  1067 
(CUA'67)  Progroma.  [Added] 

(a)  To  maintain  documentation  for  the 
validation  of  each  method  that  verifies 
that  the  method  produces  test  results 
vtrithin  the  laboratory's  stated 
performance  characteristics. 

Retention  period:  Documentation  of 
the  vahdation  must  be  available  for  the 
period  during  which  the  procedure  is 
used  by  the  laboratory  or  for  2  years, 
whichever  is  longer  and  must  be 
available  to  the  authorized  persons 
ordering  or  receiving  test  results. 

Documentation  verifying  that  test 
systems  perform  according  to  the 
laboratory 's  specifications  must  be 
available  to  the  authorized  persons 
ordering  or  receiving  test  results. 

493.1221    Laboratortaa  regulated  under 
the  Medteoro,  ModteoM  and  dnteoi 
UrtMrotortao  Improvement  Act  of  1067 
(CUA'67)  Progroma.  [Added] 

To  maintain  records  of  all  quality 
control  activities  and  of  each  step  in 
processing  and  testing  of  quality  control 
samples  to  assure  that  the  quaUty 
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oootrol  MmqUat  are  teated  in  the  Mme 
mannar  aa  patient  samples. 

RatanUoD  pariod  (a)  2  yaait;  (b) 
ImmunohBmatalogy  quality  control 
racorda-  5  yean. 

4M.122S 


iMptwaiiieiii  moI  cv  i«v7 
(CUA'«y)  ftupfwe  QuaWi  aontto^ 
spsoialdae  and  sitfiipsoliMis,  tAddaJl 

See  42  CFR  493.1221. 
4tS.122S   Lsboratortoaragulalad  under 


I  hnprovamsnl  Act  of  1M7 
(CUA-iTjlhogiaiiw  Mhiiulilulug|.  [Added] 

See  42  CFR  493.1221. 


(CUAf7)l 
See  42  CFR  493.1221. 

4»a.i2se 


Actef  leer 

(Added! 


tAalef  iee7 

(CUAtT)  rragrieM  MyaatoaclsHeleBy. 
[Added] 

See  42  CFR  483.1221. 
4*3.1231 


I  hnprovament  Act  of  1967 
(CUAtT)  Proareis  mcelBBi.  (Added] 

See  42  CFR  493.1221. 


(CUAtT)! 
See  42  CFR  403.1221. 

493.1236 


Act  of  1967 

[Added] 


I  Act  of  1967 
(CUAtp  Programa-Vlrology  (quaMy 
conliel).  [Added] 

To  maintain  records  that  reflect  the 
systems  used  and  the  reactions 
observed. 


493.1337 


Act  of  1967 


(CUA'67)I 
hiMiMnoloQy.  [Added] 

See  42  CFR  493.1221. 

493.1239   LaboraloileaiegUrtedi 

iCinleal 
I  Ad  af  1967 


(CUAtT) 
[Added] 

See  42  CFR  483.1221. 
493.1241 


(CUA'67) 
[Added] 

See  42  CFR  483.1221. 


Act  ol  1967 


4911148 


(CUAtT)! 
See  42  CFR  493.1221. 


Act  of  1967 
[Added] 


(CUAt7) 
[Added] 

See  42  CFR  493.1221 
493.1247 


tAetOf1967 

(CUAtT)  Proarema  Cndocilnology. 
[Added] 

See  42  CFR  493.1221. 
493.1281 


lActol196T 
(CUAtT)  Pregrema  IWwelyela.  [Added] 

See  42  CFR  493.1221. 
493L12S3 


(CUAtT)! 
See  42  CFR  493.1221. 


Actef  196T 
(Added) 


493.1258    Laboratoriaaraguiatad  under 
ttM  Madlearo,  Medicaid  and  CInlcal 
Laboretorlaa  lmpre»ao>ant  Act  of  196T 
(CLlAtT)  Programa  PatholOBy.  [Added] 

See  42  CFR  483.1221. 

493.128T    Uiboratorteareguiatod  under 
the  Medteara,  Medteatd  and  dnie^ 
Laboretorlaa  Improvewant  Act  of  196T 
(CUAtT)  ProBrsma  OuaWy  control 
remerewenia  lor  cyiwoBy.  lAaoaoj 

(a)  To  maintain  records  of  the  number 
of  slides  examined  by  each  individual 
during  each  24  hour  period  and  the 
number  of  hours  each  Individual  spends 
examining  slides  in  the  24  hour  period. 

(b)  To  retain  all  normal,  negative  and 
unsatisfactory  slide  preparations. 

Retention  period  5  years  firom  date  of 
examination. 


(CUA'6T) 
[Added] 

To  retain  (a)  stained  slides  and  (b) 
specimen  blodts. 

Retention  period:  (a]  At  least  10  years 
from  date  of  examination  and  (b)  at 
least  2  years  from  date  of  examination. 

493.1261    l.aboratef<aa  regulatod  under 


AalOf  196T 


(CUAtT) 
( 


See  42  CFR  493.1211.  493,1218, 
493,1221.  and  493.1288. 


493.1268 


IAelOt196T 
(CUAtT)  Programa  Wediobioaaaay. 
[Added] 

Sea  42  CFR  493.1211. 483.1215. 
493.1221.  and  493.125a 


493.1266    (.aboratorfaaraguMad  under 


(CUAtT) 
[Added] 

To  maintain  records  of  the  test  results 
tot  each  individual  (previously  tested 
specimen  is  given  at  least  once  each 
month  to  eadi  Individual  performing 
tests  as  an  unlcnown  to  verify  ability  to 
reporduce  test  results). 

493.1173    UriMialorlaa  raguialed  under 


MoeanB  ano  uisuaMiuuii  oil 
products.  [Added] 

See  42  CFR  493.1221. 
493.1288 


Lalxtratorlaa 

(CUAtT) 

tranafuaion 


AetOf  196T 

acWtlaa  InuaatloBiliig 
[Addad] 


To  document  that  all  necessary 
remedial  actions  are  talcen  to  prevent 
recurrences  and  that  all  policies  and 
procedures  are  reviewed  to  assure  that 
they  are  adequate  to  ensure  the  safety  of 
Individuals  being  transfused  within  the 
facility. 


493.1501 

LabofatoHaa  iwprovemant  Act  of  196T 
(CLUtT)  Programa-QuaMty  aaauranea. 
[Added] 

To  maintain  records  of  quality 
assurance  program,  document  all 
corrective  actions  taken  to  remedy 
problems  Identifled  and  malce  records  of 
corrective  actions  available  to  HI^S  or 
its  designee. 

Retention  period:  2  years  unless  other 
time  frames  are  specified  or  liH/S 
specifies  a  different  intervals  In 
Appendix  C  of  the  State  Operations 
Manual  (HCFA  Pub.  7). 


493.1601 

(CUAtT)  Programa-lnapaction.  [Added] 
See  42  CFR  493.15(n. 


) 


To  maintain  records  to  show  that  each 
employee  is  qualified  for  his  or  har 
position  by  means  of  appropriate  State 
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licensure,  other  certification,  training, 
and  experience. 
Retention  period:  Not  specified. 


494.86    Suppieraofi 
mammegraptiy  aarvicae  lumiahad  to 
Medicare  tiananriwlss  [Arfderil 

To  maintain  records  of  previous 
>  creening  mammographies  obtained  and 
of  current  and  subsequent  screening 
pe'^ormed. 

Retention  period:  At  least  60  calendar 
months  following  the  date  of  service  or 
longer  if  required  by  State  laws.  If  the 
supplier  should  cease  to  exist  before  the 
end  of  the  60  month  period,  the  records 
must  be  transferred  to  the  woman  or  her 
primary  care  provider. 

494.64   tuppliara  of  acraanlnQ 
mammograpby  aanrtcaa  fumiaitad  to 
.[Added] 


To  maintain  records  of  qualified 
personnel  assignments  responsible  for 
equipment  quality  assurance  program 
specific  to  mammography  imagery  and 
covering  all  components  of  the  x-ray 
system,  from  the  x-ray  generator  to  the 
iQage  developer,  to  ensure  consistently 
high-quality  Images  with  minimum 
patient  exposure. 

INTERIOR  DEPARTMENT 

Offico  of  the  Secretary 
43  CFR 

1T.323   Radplanta  of  FOdarrf  financial 

iDOL 


To  keep  records  in  a  form  and 
containing  information  which 
Department  of  the  interior  determines 
may  be  necessary  to  ascertain  whether 
compliance  of  the  Age  Discrimination 
Act  of  1975,  as  amended,  has  been  met 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR 

T.933    flerhiiente  of  fedef^  ihiMirM 
aaaiatanea  f^om  FcMA.  [Added] 

To  maintain  records  in  a  form 
acceptable  to  FEMA  and  containing 
information  which  FEMA  determines 
are  necessary  to  ascertain  cmnpUanoa 
wiUi  the  Age  Discrimination  Act  of  1976. 

306.16   Persona  raquaeOng  funda  under 
me  noBOTi  i.vmrotv 


To  maintain  aD  books,  documents, 
papers,  and  records  relating  to  any 
activity  undertaken  or  funded  under  the 
Stafford  Act 


220l16   otawa  impianianting 


under  ttta  Suparfund 


To  maintain  adequate  documentation 
to  enable  analysis  of  the  program  in 
accordance  with  regulations,  manuals, 
handbooks,  and  guidance. 

Retention  period:  Not  specified. 

HEALTH  AND  HUMAN  SERVICES 
DEPARTMENT 

Offico  of  Family  AeoManco 
45  CFR 


280.T6    8talalV-Al 

In  ttM  Job  Opportunitiaa  and  Baaic  SldRa 

Training  Program. 

To  maintain  financial  records  and 
accounts. 
Retention  period:  Not  specified. 

260.62   State  IV-A  agenciea  participating 
■I  me  ifwv  upponunRiea  ana  i 


To  maintain  an  individual  case  record 
for  each  JOB  participant 

Office  of  Chad  Support  Enf orcoment 

45  CFR 

303.11    CtUd  support  enforcement  (IV-D) 


To  retain  all  records  for  cases  dosed. 

Retention  period:  For  a  minimum  of  3 
years  in  accordance  with  45  CFR  Part 
74,  Subpart  D. 

TRANSPORTATION  DEPARTMENT 

Coaat  Guard 
46  CFR 

16aiT6-1T    Manufacturers  Of  Inflatable 


To  keep  records  required  by  46  CFR 
159.007-13.  Such  records  must  also 
Include  (a)  for  each  test  the  serial 
number  of  the  test  instrument  used  if 
there  is  more  than  one  availablr,  (b)  fw 
each  test  and  inspection,  the 
identification  of  die  samples  used,  the 
lot  nimiber,  the  approved  number,  and 
the  number  of  lifejackets  in  the  lot  (c) 
for  each  lot  refected,  the  cause  for 
rejection,  any  corrective  action  taken, 
and  the  final  disposition  of  the  lot  (d) 
records  of  all  materiab  used  in 
production  and  other  such  infoimation 
as  specified  in  cited  section. 

Retention  period:  120  months  after 
preparation. 

160.1T6-19    inflatalrie  Rfeiecitet  eervteing 


To  maintain  records  of  aU  completed 
servicing.  Such  records  must  include  at 
least  the  following:  (a)  Date  of  servicing, 
niunber  of  lifejackets  serviced,  lot 


identification  of  the  person  wmdncting 
the  servicing:  (b)  idoitity  of  the  vessel 
receiving  the  serviced  lifeiackats;  and 
(c)  date  of  return  to  the  vessel 

Retention  period:  For  at  least  5  years 
after  records  are  made  and  records  must 
be  made  available  to  any  Coast  C^uard 
representative  and  independent 
laboratory  inspection  upon  request 


To  maintain  files  arranged  by  vessel 
and  voyage,  which  shall  Include,  at  a 
minimum,  a  copy  of  the  Region  Office 
notice  letter,  a  copy  of  the  Form  MA-140 
with  all  supportinig  documents  submitted 
therewith  and  the  condition  survey 
report 

Retention  period:  Not  less  than  3 
years  after  completion  of  the  audit 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR 

2.954    Miportsrs  or  manufacturers  Cv  ramo 
frequency  aquipniant  suf)|ert  to 


To  maintain  adequate  identification 
records  to  facilitate  positive 
identification  for  each  verified  device. 

Retention  period:  Not  specified. 


Z9n  Manufacturers  (or  iwpoftars  of 
radto  Iraouancy  aquipRMnt  sub|ect  to 
vennGSDoni. 

To  maintain  records  of  the  original 
design  drawings  and  specifications  and 
of  the  procedures  used  for  production, 
inspection,  and  testing.  To  also  maintain 
a  record  of  the  measurements  made  on 
appropriate  test  site  that  demonstrates 
compliance  with  applicable  records,  lite 
record  shall  identify  the  measurement 
procedure  that  was  used  and  shall 
include  aU  the  data  required  to  show 
compliance  with  the  appropriate 
regulations,  and  other  records  as 
specified  in  cited  section. 

Retention  period:  2  years. 

2.9T5    ManuCaeturara  (or  knpoitars)  of 
radto  frequency  equipnient  aubfact  to 


To  maintain  records  of  measurement 
data,  measurement  procedures, 
photographs,  circuit  diagrams,  etc.  for 
the  device  to  which  the  application 
applies. 

Retention  period:  2  years  after  the 
manufactiu%r  of  said  equipment  has 
been  permanentiy  discontinued,  or  until 
the  conclusion  of  an  investigation  or 
proceeding  if  the  holder  of  the  grant  of 
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•qulpDMnt  ■uthorltatian  ti  officially 
Dotifled  that  an  Invtatlgatlon  or  any 
other  administrative  proceeding 
involving  the  equipment  has  been 
Instituted. 


1U01    NoMeraof 

florpe 

InttM 


To  maintain  a  list  of  all  installations 
and  records  of  measurements. 
Retention  period:  Not  specified. 


1SJ12 

of 

[ 


HoMaraol 


nowin1&201] 


22.117   Ueaneeea  In  the  puMe  moMe 
radto  earvtoeeL  (Amended] 

To  retain  as  part  of  the  records  a  copy 
of  a  completed  table  MOB  IH  found  in 
FCC  Form  401.  Records  shall  be  made 
available  to  the  Commission  upon 
request 

Retention  period:  Not  specified. 


M.111    Uoenaaeaof 

aefvlcea  etatloiia  Iraiialeiiliiy  oontroi  of  a 

oorperaHon.  [Added] 

To  keep  as  part  of  the  General  Mobile 
Radio  Service  Service  (GMRS)  system 
records  the  FCC  document  granting  the 
consent  for  the  change  of  control  See 
also  47  CFR  85.113. 


97S    Ueeneeaaofi 

To  maintain  at  the  station  the  original 
written  authorization  document  or 
photocopy  which  authorizes  the  use  in 
accordance  with  the  FCC  rules  of  all 
transmitting  apparatus  under  the 
physical  control  of  the  station  licensee 
at  points  where  the  amateur  service  is 
regulated  by  the  FCXl 


VTM 
for 

[Ramovodi  19M] 

VTM   Volunteer 


lnt7.S271 


•7.71 

[ 


•7J2 


Of 

M 

In  17411] 

of 


•7Jt 

(I 


IMt] 


•7  JO 


•7.103 


When  deemed  necessary  by  an 
Engineer  in  Charge  (EIC)  to  assure 
compliance  with  the  FCC  rules,  to 
maintain  a  record  of  station  operations 
containing  such  items  of  information  as 
the  EIC  may  require  in  accordance  with 
47  CFR  a314(x)  of  die  FCC  rules. 

•7J11 


To  maintain  records  documenting  all 
SS  emission  transmissions.  Such  records 
must  include  sufficient  information  to 
enable  the  FCC  using  the  information 
contained  therein,  to  demodulate  all 
transmissions. 

Retention  period:  1  year  following  the 
last  entry. 

97 J8XT   Vohmtaer  axamlnaca  Hid  volunwer 


prooeaelnQ.  or  adnMiieiennQ  azanilnaiiona 
fori 


To  maintain  records  of  out-of-^iocket 
expenses  and  reimbursement  for  each 
examination  session. 

Retention  period:  3  years. 


••.25    Uesnesss  of  i 
cowMwunlcaliona  mcvIoo  radw  stationa. 


•8^    Uesnesss  of  < 
conimunlcaHone  eervtco  radto  etatlone. 


GENERAL  SERVICES 
AOMINISTRATION 

4SCFR 

S2.20S~#   Contractors  noMbtQ  oecliiicataa 
Of  pnmireiiMni  ■negniy.  iwKwaj 

To  maintain  certifications. 

Retention  period:  6  years  from  the 
date  a  certifying  employee's 
employment  with  the  company  ends  or. 
for  an  agent,  representative,  or 
consultant,  6  years  from  the  date  such 
individual  ceases  to  act  on  behalf  of  the 
contractor. 

•2.209^    Conlractofw  holdbto  eertMcate 
of  precuremant  IntagrltyHnodHlcattoa 

See  48  CFR  52.203-& 


S2.21S-2 

relmouraeinentf  hioanllvOi 


(a)  To  maintain  books,  records, 
documents,  and  other  evidence  and 
accounting  procedures  and  practices, 
sufficient  to  reflect  properly  all  costs 
claimed  to  have  been  Incuired  or 
anticipated  to  be  incurred  in  performing 
this  contract. 

(b)  To  maintain  books,  records, 
documents  and  other  data  (including 
computations  and  projections}  related  to 
negotiating,  pricing,  or  performing  the 
contract  or  modification,  in  order  to 
evaluate  the  accuracy,  completeness, 
and  currency  of  the  cost  or  pricing  data. 

Retention  period:  3  years  after  final 
payment  or  for  any  shorter  period  as 
specified  in  48  CFR  Subpart  4.7,  or  for 
any  longer  period  required  by  statute  or 
by  other  clauses  of  the  contract.  If  the 
contract  is  completely  or  partially 
terminated,  the  records  relating  to  the 
work  terminated  shall  be  retained  for  3 
years  after  any  resulting  final 
termination  settiement;  and  records 
relating  to  appeals  tmder  the  Disputes 
clause  or  to  litigation  or  the  settiement 
of  claims  arising  under  or  relating  to  the 
claims  shall  be  retained  imtil  such 
appeals,  litigation,  or  claims  are 
disposed  of. 

52416^32   Contractors  submitting  tha 
canmcan  oi  lmihiwiiih  niuiiy. 
[Revlaedl 

To  maintain  books,  records, 
documents  and  other  data  relating  to  the 
pricing  of  commercial  items. 

Retention  period:  3  years  after  final 
payment 

52.222-41    Contractors  and 
subcontractors  perfofmlng  woit  eub)act  to 
ttie  Sarvloa  Contract  Act  of  1985,  aa 


To  maintain  the  following  records  for 
each  employee  subject  to  the  Act:  (a) 
Name  and  address  and  social  seciirity 
number  (b)  correct  work  classification 
or  classifications,  rate  or  rates  of 
monetary  wages  paid  and  fringe  benefits 
provided,  rate  or  rtes  of  payments  in  lieu 
of  fringe  benefits,  and  total  daily  and 
weekly  compensations;  (c)  daily  and 
weekly  hours  worked  by  each  employee; 
(d)  any  deductions,  rebates,  or  refunds 
from  the  total  daily  or  weekly 
compensation  of  each  employee;  and 
other  such  information  as  specified  in 
cited  sectioa 

Retention  period:  3  years  from  the 
completion  of  the  woiic  Such  records 
shall  be  made  available  for  inspection 
and  transcription  by  authorized 
representatives  of  the  Wage  and  Hour 
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Division.  &nployiBent  Standards 
Adminiatration. 


52.222-42   CoMradora 


•ufelMttotlMMr 

•amioa  Contract 


miuwi  WNwaua). 

To  maintain  any  directly  pertinent 
books,  documents,  papers,  and  records. 

Retention  period:  Until  the  expiration 
of  3  years  afier  final  payment  under  the 
contract 

DEFENSE  DEPARTMENT 
48  CFR 

252>20v~7v05    COtltTMIOfS  WHn  COfltflMtS 

containing  raquirod  aoureoa  for  forgbis  and 


See  252.208-700a 

252.222.7000   Contractors  wKfi  fbted  prica 
convacn  comaawig  poieniiai  sppacation 
of  tlM  Sarvtoa  ContTMl  Act.  aa  I 
.  [Ramovad,  1O80] 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR 

652.222-85   Contractors  having  fbiadiNica 


Standarda  Act  and  Sarvtoa  Contract  Act- 
price  adiustmant  dausa.  [Removed,  1089] 

552.222-88   Contractora  having  flxad^riea 
contracts  containing  the  Fair  Labor 
Standards  Act  and  Sarvlea  Contract  Act— 
prica  adiuatment  (mum-year  and  option 
contraeta)  Clauaa.  (Removed,  1889] 

552.248-72   Contrsctora  having  contncta 
for  suppose  whan  such  eontraeta  contain 


To  maintain  at  the  point  for  source 
inspection,  records  showing  for  each 
order  received  under  the  contract:  (a) 
Order  number;  (b)  date  order  received; 
(c)  quantity  ordered;  (d)  date  scheduled 
into  production;  (e)  batch  or  lot  number, 
if  applicable;  (f)  date  inspected  and/or 
tested;  (g)  date  available  for  shipment' 
and  [h]  date  shipped  or  date  service 
completed;  and  (i)  National  Stock 
Number  (NSN).  or  if  none  is  provided  in 
the  contract  the  applicable  item  number 
of  oother  contractual  identification. 

Retention  period:  At  least  12  months 
after  contract  performance  is  completed. 

552.248-73   Contractors  ha^ng  conliacta 


562.248-72] 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

48  CFR 

1852.204-70    Fadan 
banaftta  carrtora.  [Added] 

To  retain  and  make  available  all 
records  applicable  to  a  contract  term 
that  suppmt  the  annual  statement  of 
operations  and  the  rate  submission  for 
the  contract  term. 

Retention  period:  5  years  after  the  end 
of  the  contract  term  to  which  die  records 
relate,  except  that  individual  enrollee 
and/or  patient  claim  records  shall  be 
maintained  for  3  years  after  the  end  of 
the  contract  term  to  which  the  claim 
records  relate. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR 

1852.222-41    ContrMlora  and 
subeonlraetors  parformi^g  work  auli|oet  to 
the  Sarvloa  Contract  Ad  of  1086,  aa 
amended  (April  1984). 

To  maintain  records  containing  the 
following  information  for  each  employee 
subject  to  the  Act  (a)  Name  and  address 
and  social  security  number  of  each 
employee;  (b)  correct  work  classification 
or  declassifications,  rate  or  rates  of 
monetary  wages  paid  and  fringe  benefits 
provided,  rate  or  rates  of  fiinge  benefit 
payments  in  lieu  thereof,  and  total  daily 
and  weekly  compensation  of  each 
employee;  (c)  number  of  daily  and 
weekly  hours  so  worked  by  each 
employee;  (d)  any  deductions,  rebates, 
or  funds  fiiim  the  total  daily  or  weekly 
compensation  of  each  employee;  and  (e) 
a  list  of  monetary  wages  and  fiinge 
benefits  for  those  classes  of  service 
employees  not  included  in  the  wage 
determination  attached  to  this  contract 
but  for  which  such  wage  rates  or  fiinge 
benefits  have  been  determined  by  the 
interested  parties  or  by  the 
Administrator  or  authorized 
representatives. 

Retention  period:  3  years  frx)m  the 
completion  of  the  work. 


1852.222-43    Contractors  having  < 
containing  the  Fair  Labor  Standarda  Act 
■no  ovrvicv  ^onran  ACr-mcv  AC^imiMni 
(April  1884)  dauaa. 

To  maintain  any  directly  books, 
documents,  papers,  and  records. 

Retention  period:  3  years  after  final 
payment  under  the  contract 


1862.248-71 

contalntog  inatoSalt 


piawlded 


To  maintain  reoords  of  all  items  of 
installation-providad  Government 
property  including  copies  of  aO 
transaction  documents  used  to  describe 
changes  to  the  record.  The  record  and 
transaction  documentation  shall  ba 
maintained  in  such  a  condition  that  at 
any  stage  of  completion  of  yrtak  under 
the  contract  the  status  of  the  property 
including  location,  utilization, 
consumption  rate,  and  identification  can 
be  readily  ascertained. 

Retention  period:  Not  specified. 

PANAMA  CANAL  COMMISSION 

48  CFR 

SS62.238-78    Conbadors  subloet  to  the 

dauaa.  [Added] 

To  maintain  an  accurate  record  of 
exposure  data  on  all  accidents  incident 
to  work  performed  under  this  contract 
resulting  in  death,  traumatic  injury, 
occupational  disease,  or  damage  to 
property,  materials,  supplies,  or 
equipment 

Retention  period:  Not  specified. 

3552.236-85    Contractors  sub|ac4  to  tho 
record  di  swings  (Jan.  1890)  eontrod 
dauae.  [Added] 

Diuing  the  process  of  the  work,  to 
keep  a  careful  and  current  record,  on  a 
separate  set  of  contract  drawings,  of  all 
changes  and  corrections  bam  the 
layouts  shown  on  the  drawings. 

Retention  period:  Not  specified. 

TRANSPORTATION  DEPARTMENT 

Offica  of  tha  Sac  rotary 

49  CFR 

24.8    State  and  local  agendes  participating 
in  the  uniform  relocation  aeaist 
rad  property  aoQuWOon  Fadard  i 


To  maintain  adequate  records  of  its 
acquisition  and  displacement  activities 
in  sufficient  detail  to  demonstrate 
compliance  with  appUcable  regulations. 

Retention  period:  For  at  least  3  years 
after  each  owner  of  a  property  and  each 
person  displaced  from  the  property 
receives  the  final  payment  to  whidi  he 
or  she  is  entiUed  or  in  accordance  with 
the  applicable  regulations  of  the  Federal 
funding  agency,  whichever  is  later. 

37.23    PubOetrvidt 


.[Added] 

To  retain  documentation  of  specific 
good  faith  efforts  made  when  purchasing 
or  leasing  used  vehicles  that  are  not 
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readily  accessible  to  and  nsable  by 
individuals  with  disabiUties. 

Retention  period:  2  years  from  the 
date  the  vehicles  were  purchased. 
Records  shall  be  made  available  on 
request  to  the  UMTA  Administrator. 


.[Added] 

To  retain  documentation  of  the 
specific  good  faith  efforts  made  when 
purchasing  or  leasing  used  rapid  or  light 
red  vehicles  that  are  not  readily 
accessible  to  and  usable  by  individuals 
with  disabilities. 

Retention  period:  2  years  from  the 
date  the  vehicles  were  purchased. 
Records  shall  be  made  available  on 
request  to  UMTA  Administrator. 


.[Added] 
To  retain  documentation  of  the 
specific  good  faith  efforts  made  when 
purchasing  or  leasing  used  hiterdty  or 
commuter  rail  cars  that  are  not  readily 
accessible  to  and  usable  by  individuals 
with  disabilities. 

Retention  period:  2  years  from  the 
date  the  cars  were  purchased.  Records 
shall  be  made  available  on  request  to 
die  UMTA  or  FRA  Administrator,  as 
aiq>llcable. 

To  maintain  aU  records  pertaining  to  a 
given  urine  spedmeiL  Such  records  shall 
include  pers<Hmel  files  on  all  individuals 
authorized  to  have  access  to  specimens; 
chain  of  custody  documents;  quality 
assurance/quality  control  records; 
procedure  manuals;  all  test  data 
(including  calibration  curves  and  any 
calculations  used  in  determining  test 
results):  reports:  performance  records; 
performance  testing:  performance  on 
certification  inspection;  and  hard  copies 
of  computer^enerated  data. 

RetenticHi  period:  2  year»-may  be 
extended  upon  written  notification  by  a 
DOT  agency  or  by  any  employer  for 
which  laboratory  services  are  being 

Erovided.  Documents  for  any  specimen 
nown  to  be  under  legal  challenge  shall 
be  maintained  for  an  taidefinite  period. 
Records  shall  be  maintained  in 
confidence. 


49CFfl 
1«7J04 


lankeor 


To  maintain  a  current  copy  of  the 
registration  information  submitted  to  the 


Department  and  a  current  copy  of  the 
registration  number  identification 
received  from  the  Department 

Retention  period:  During  such  time  the 
person  is  re^tered  with  the  Department 
and  for  2  years  thereafter. 

.19    ■NHor  oenere  vanapoimg 
hat ardoue  maiertels. 

To  maintain  a  copy  of  the  detailed 
hazardous  materials  incident  reports. 

Retention  period:  2  years  at  the 
carriers'  principal  place  of  business,  or 
at  other  places  as  authorized  and 
approved  hi  writing  by  an  agency  of  the 
Department  of  Transportatioit 

172.M2   Canfera  transporting  hanrdpue 
SMleriala.  [Added] 

To  maintain  the  basic  description  and 
technical  name  of  the  hazardous 
material  as  required  by  48  CFR  172.202 
and  172.203(k).  Uie  ICAO  Technical 
Instructions,  the  IMDG  Code,  or  the 
appropriate  TDG  Regulations,  in  the 
same  manner  as  prescribed  for  shipping 
papers,  except  that  the  information  must 
be  maintained  in  the  same  manner 
aboard  aircraft  as  the  notification  to 
pilot-in-command.  and  aboard  vessels 
in  the  same  manner  as  the  dangerous 
cargo  manifest  This  information  must 
be  immediately  aocessible  to  train  crew 
personnel  drivers  of  motor  vehicles, 
flight  crew  members,  and  bridge 
personnel  on  vessels  for  use  in  the  event 
of  incidents  involving  hazardous 
mateials. 

•72.004   Opeiatocs  of  taceMee  wtiece 


Of  liendNd  durtng  traneportatiOfi> 
See  40  CFR  172.602. 

17S.10S   Manufacturefs  of  nydrosen 
fhiondo  (nydroftiroio  acidi  aniiydroue) 
cvindera.  [Added] 

To  maintain  data  sheet  as  prescribed 
by  49  CFR  173.34. 

ITVlSO   Carnefs  toaneportnQ  or  elOfinQ 
.[Added] 


To  maintain  a  copy  of  the  dangerous 
cargo  manifest  list  or  storage  plan. 
Retention  period:  1  year. 


177JM   SNppersofl 

offered  by  or  oonelQned  to  nte  Department 

of  Defenae.  [Added] 


See  40  CFR  173.7. 
177414   Ownera  of  caf^o  tank  motor 


To  maintain  cargo  tank  motor  vehicle 
manufacturer's  certificate  and  other 
records. 

Retention  period:  See  40  CFR  180.417. 


177  J16   Owner*  e(  motor 

porting  llaiiMVMD 
•  tanks.  [Added] 


tranepoilHiy  flaiMnabie  o^fogeiNC  RquMin 


To  maintain  in  the  driver's 
qualification  file,  a  record  certifying  that 
the  current  required  training  has  been 
provided. 

Retention  period:  As  long  as  the  driver 
is  employed  by  the  carrier  and  for  00 
days  thereafter. 

170.a20   HanufadureraofDOT 


To  retain  the  design  certificate  at 
principal  place  of  business. 

Retention  period*  As  long  as  the 
manufacturer  manufacturers  DOT 
specification  cargo  tanks. 

17SM1    Non-bull  packaging  and  package 
manufacturers.  [Added] 

(a)  To  keep  records  of  design 
qualification  tests,  including  specific 
types,  dates,  locations,  packaging 
specifications,  test  spedfics  (drop 
heights,  hydrostatic  pressures,  etc.). 
results,  and  test  operators'  names  or 
name  of  person  responsible  for  testing, 
for  each  packaging,  at  each  location 
where  that  packa^ng  is  manufactured 
and  at  each  location  where  design 
qualifications  tests  are  conducted. 

Retention  period:  As  long  as  the 
packaging  is  produced  and  for  at  least 
two  years  thereafter. 

(b)  To  keep  records  of  periodic  retests, 
including  specific  types,  dates,  location 
packaging  specifications,  test  specific 
(drop  heists,  hydrostatic  pressures, 
etc.).  results,  and  test  operators'  name  or 
name  of  persoq  responsible  for  testing, 
at  each  location  where  that  packaging  is 
manufactured  and  at  each  location 
where  periodic  tests  are  conducted. 

Retention  period:  Until  such  tests  are 
successfully  performed  again  and  for  at 
least  two  years  from  the  date  of  each 
test 

Note:  All  records  of  design 
quallficaticm  tests  and  periodic  dretests 
must  be  made  available  for  inspection 
by  a  representative  of  the  Department 
upon  request 


IWMOS   OwnareofllCttleargot 

To  maintain  at  principal  place  of 
business  a  copy  of  the  last  exemption  in 
effect  that  authorizes  the  transportation 
of  ethane,  refrigerated  liquid  or  ethane- 
propane  mixture,  refrigerated  liquid  or 
hydrogen  diloride.  reMgerated  liquid 

Retention  period  During  the  period 
the  cargo  tank  is  in  service. 

IKMOS   Owners  of  DOT  apocMcallen 


To  maintain  the  certificate  that  is 
withdrawn  twcause  the  cargo  tank  is  not 
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in  conformance  with  the  applicable 
specification  requirements. 

Retention  period:  At  least  1  year  after 
withdrawal  of  the  certification. 

180400    Inspectors  and  teeters.  [Revised] 

To  maintain  a  copy  of  the  tester's 
qualifications  with  the  documents 
required  by  49  CFR  180.417(b). 

180413   Owners  of  cargo  tanka. 
[Amended] 

To  maintain  at  place  of  business  all 
records  of  repairs  or  modifications  made 
to  each  tank. 

Retention  period:  During  the  time  the 
tank  is  in  service  and  for  1  year 
thereafter.  Copies  of  these  records  may 
be  retained  by  a  motor  carrier,  who  is 
not  the  owner,  at  principal  place  of 
business  during  the  period  the  tanks  are 
in  the  carrier  service. 

180.417    Owners  and  motor  carrier*  of 
cargo  tanks.  [Amended] 

To  retain  a  copy  of  the  test  and 
inspection  reports. 

Retention  period:  Until  the  next  test 
inspection  of  the  same  type  is 
successfully  completed. 

180417    Motor  carriers  uskig  spedflcatfcNi 
cargo  tanka. 

To  retain  the  certificate  that 
determines  that  the  cargo  tank  conforms 
with  the  applicable  specifications. 

Retention  period:  As  long  as  the  cargo 
tank  is  used  and  for  1  year  thereafter. 

180417   Owners  of  cargo  tanka. 

To  maintain  the  manufacturer's  data 
report  or  certificate  and  related  papers 
certifying  that  the  cargo  tank  identified 
in  the  documents  was  manufactured  and 
tested  in  accordance  with  the  applicable 
specification. 

Retention  period:  Throughout 
ownership  of  the  cargo  tank  and  for  1 
year  thereafter.  In  the  event  of  change  of 
ownership,  the  prior  owner  shall  retain 
non-fading  photocopies  of  these 
documents  for  at  least  1  year. 

180.417    Motor  carrtacs  wtw  are  not 
owners  or  cargo  lanas. 

To  retain  a  copy  of  the  vehicle 
identification  report  at  principal  place  of 
business. 

Retention  period:  For  as  long  as  the 
cargo  tank  motor  vehicle  is  used  by  that 
carrier  and  for  1  year. 

198.30   Stalee  receiving  ful  grant-fei'^ld 
for  pipeane  aafety  cowipBance  progrem: 


[Added] 

To  maintain  a  record  of  each  notice  of 
intent  to  engage  in  an  excavation 
activity  for  the  minimum  time  set  by  the 
State  or.  in  the  absence  of  such  time,  for 


the  time  specified  in  the  applicable  State 
statute  of  limitations  on  tort  actions. 

I W.r      Upvmifv  Of  pipSHnO  TOCHRmy 

onwr  men  maeier  Rwnr  eyemiiei  ueea  lor 
the  traneportatlon  of  natural  gaa  or 

louefied  nalurM  oaa  tiHQ)  fat  Miles. 

To  maintain  and  follow  a  written  anti- 
drug plan  that  conforms  to  applicable 
requirements  and  the  DOT  Procedures. 

FwtoraJ  Railroad  Admlniatration 
49  CFR 

219.A03    RaNroad  companies. 

To  retain  record  of  pre-employment 
drug  screening  tests. 

Retention  period:  2  years  from  date  of 
testing. 

219.607    RaHroad  companlea.  [Removed, 
1989;  record  retention  reqiilieiiieiits  now  In 
219.713] 

219.713    RaHroad  companies. 

(a)  To  retain  records  of  each  test 
conducted  that  is  reported  as  positive  by 
the  Medical  Review  Officer,  including 
drug  testing  custody  and  control  forms, 
laboratory  reports,  and  certification 
statements. 

Retention  period:  2  years  from  date  of 
seunple  collection;  records  of  negative 
reports- 1  year. 

(b)  To  maintain  summary  records  of 
employee  records  of  employee  alcohol 
and  drug  test  results  conducted  and 
rehabilitation  (including  primary 
treatment  aftercare,  and  follow-up 
alcohol/drug  testing)  for  each  covered 
employee. 

Retention  period:  5  years. 

Note:  Records  required  to  be  kept 
shall  be  made  available  to  FRA  as 
provided  by  section  208  of  the  Federal 
Raifroad  Safety  Act  of  1970. 

225.27    RaHroad  companies.  [Amended] 

(a)  To  maintain  logs,  supplementary 
records,  and  annual  summaries  relating 
to  railroad  accidents. 

Retention  period:  5  years  after  end  of 
calendar  year  to  which  they  relate. 

(b)  To  retain  duplicates  of  all  forms 
submitted  to  Federal  Railroad 
Administration  relating  to  railroad 
accidents. 

Retention  period:  2  years  after  end  of 
calendar  year  to  which  they  relate. 

Fedaral  Highway  Administration 

49  CFR 

39147    Motor  carriers  and  persona 


the  testing  requirements,  including 
information  as  specified  in  dted  section. 

Retention  period  5  years  except 
records  of  individual  negative  test 
results-12  months. 

391.103    Motor  carrters  and  persona 


kilersiata  oommaroa.  [Amended] 

To  maintain  all  records  related  to  the 
administration  and  results  of  the  drug 
testing  program  for  its  driver's  subject  to 


[ 

To  maintain  in  the  driver's 
qualification  files  information  on 
controlled  substances  testing. 

Retention  period:  Not  specified 

National  Highway  Traffic  Safaty 
Administration 

49  CFR 

5804    Dealers,  dtetrttMitors,  and  leeeors  of 
motor  vehidee  eubfect  to  the  Truth  In 

(a)  Dealers  and  distributors:  To 
maintain  a  photostat  carbon,  or  other 
facsimile  copy  of  each  odometer  mileage 
statement  issued  and  receivedTo  also 
retain  a  photostat  carbon,  or  other 
facsimile  copy  of  each  power  of  attorney 
that  they  receive. 

(b)  Dealers  and  distributors  who  are 
granted  a  power  of  attorney  by  their 
transferor  To  retain  all  powers  of 
attorney  at  their  primary  place  of 
business  in  order  that  is  appropriate  to 
business  requirements  and  thatr  permits 
systematic  retrieval. 

Retention  period:  5  years. 

(c)  Lessors:  To  retain  each  odometer 
disdosure  statement  which  they  receive 
from  a  lessee. 

Retention  period:  5  years  following 
the  date  they  transfer  ownership  of  the 
leased  vehicle. 

5864    Passenger  car  manufacturers. 
[Added] 

To  maintain  records  of  Vehide 
Identification  Niunber  for  each 
passenger  car  for  wlilch  information  is 
reported  under  49  CFR  586.5(b)(2). 

Retention  period  Until  December  31. 
1997. 

5924    Registered  Importers  of  veMdee 
not  orfglnaKy  manufactured  to  conform  to 
me  reoersi  Monr  venKw  wnviy 
Standards. 

To  establish  and  maintain  organized 
records,  correspondence,  and  other 
documents  relating  to  the  importation, 
modification,  and  substantiation  of 
certification  of  conformity  to  the 
Administrator. 

Retention  i>eriod:  8  years  from  the 
date  of  entry  of  any  nonconforming 
vehide  for  which  it  furnishes  a 
certificate  of  conformity. 
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MCFR 

•8U1    BMlplintoofFadwMII 
imMUIITAi 
.U 

To  MiiitelB  dtt  noordi  MhlMl  to  the 
collection  proooM  and  the  reports  of 
individuals  not  passing  a  dnig  test 

Retention  period:  5  years. 

Note:  Put  6S3  was  suapanded  antii 
further  notice  at  65  FR  2528,  Jan.  25. 
19ga 

INTERSTATE  COMMERCE 


4»CRI 

1044.1    Molor 

dulBneMaaot 
lAddad] 

To  reUia  one  copy  of  Form  BOC-3k 
DesigaatioD  of  Agent  tor  Service  of 
Process,  at  priadpal  place  of  btisinass. 

10S1.1    Motor  carriers  In  Interstate  or 
foreign  onanieroeL  [Added] 

To  keep  a  ocqiy  of  the  receipt  or  bill  of 
lading  aa  presoibed  in  40  CFR  Part  122a 


To  keep  a  copy  of  aU  expense  bOls 
issued  for  the  period  prescribed  at  40 
CFR  Part  122a  If  any  expense  bill  Is 
spoiled,  voided,  or  unused  for  any 
reason,  a  copy  or  written  record  of  its 
disposition  shall  be  retained  for  a  like 
period. 


1152.32 

To  maintain  records  of  the  number  of 
hours  that  each  type  of  locomotive 
incurred  in  serving  tlie  segment  during 
the  subsidy  period. 

INTERIOR  D9ARTMCNT 


Ta  aiairtaia  accurate  raootds  showing 
the  numfaan  and  Idnds  of  socfa  btrda 
acquired,  poaeeaeed,  and  disposed  ol^ 
tlie  names  and  addhessea  of  parsons 
from  whom  reialrad  or  to  whom 
delivered,  and  the  dates  of  sodk 
transaetteaa. 

Retention  period  8  years  isHowIng 
the  end  of  the  calendar  year  cqvared  by 
the  records. 


To  maiBtaxD  aoa^aate  records 
describina  die  coacbct  of  the  permitted 
activity,  the  number  and  spectes  of 
migratory  birds  acqoired  and  disposed 
of  under  die  permit,  and  inventorying 
and  Identifying  all  migratory  birds  held 
on  December  31  of  each  calendar  year. 
Records  riiaD  be  maintained  at  the 
address  listed  on  the  permit:  shall  be  in. 
or  reproducible  in  English;  and  shall  be 
available  for  inspection  by  Service 
personnel  during  regular  business  hours. 


50  CFR 

229.0    Bxsnipaon  cenniGaie  noNMrK 


To  maintain  on  board  the  fishing 
vessel,  a  daily  log  of  fishiag  effort  and 
incidental  takes  of  marine  mammals  in 
such  farm  aa  prescribed  by  the  Assistant 
Adodnistrator  for  Fisheries. 


301.14  Operators  of  veeaela  fiva  (S)  net 
toaa  or  greatar  an0B0Sd  ta  haftutHsMno. 

To  amintain  an  accurate  kg  of  all 
halibut  fishing  operations  including  dw 
date,  locality,  amount  of  gear  used,  and 
the  total  weight  of  halibut  takra  daily  in 
each  locality. 

Retention  period:  2  years. 

301.15  Operators  of 


To  maintain  s  record  of  each  such 
purchase  or  receipt  of  haUbnt  on  State 
fish  tickets  or  Canadian  Federal  catch 
report,  showing  the  date,  locality,  name 
of  vessel.  Halibut  Commission  license 
number,  and  the  name  of  the  person 
fatim  whom  the  halibut  was  purchased 
or  received  and  the  amount  in  pounds 
according  to  trade  categories  of  the 
halibut  vAen  halibut  are  delivered  to 
other  than  a  commercial  fish  processor 
or  primary  fish  buyer. 

Retention  period:  2  years  from  the 
date  the  fish  tickets  are  mads. 


301.15 


To  maintain  records  of  eadi  sndi 
purchase  or  receipt  on  State  nM  tickets 
or  Canadian  Fedual  catch  report, 
showing  die  date,  locality,  name  of 
vessel  Halibut  Commission  license 
number,  and  the  name  of  the  person 
frt)m  whom  the  halibut  was  pordiased 
or  received  and  the  amoant  in  pounds 
according  to  trade  categories  ot  the 
hallbat 

RetenHoB  period:  Z  yeara  Don  me 
date  the  fish  dckels  were  amde. 


To  accurately  maintain  on  board  the 
vessel,  a  fishing  logbook  and  all  other 
reports  and  records  requested  by  the 
permit 

Retention  period:  Not  specified. 

300.0   Omieraand  operalora  of 
veaaal:  AnmUcllailne  LMno 
CoQvantton  Ad  of  1904. 

To  maintain  all  records  and 
documents  pertaining  to  the  harvesting 
activities  of  the  vessid,  inclnding  but  not 
limited  to  production  records,  fishing 
logs,  navifatkm  kgs,  transfer  records, 
product  receipts,  carp)  stowags  plans  at 
records,  ikaft  or  displacement 
calculations,  customs  docmnents  or 
records,  and  an  accurate  hold  plan 
reflecting  the  current  structure  of  the 
vessel's  storage  and  factory  spaces. 

Retention  period:  Not  specified. 

030J   Ownera  or  epartors  of  visssti  of 

Ilia  United  StatsaaNMlwva  beanlsseeda 
permit  to  flsii  for  or  telsndswardRBli. 
[Revlsedl 

To  maintain  daily  fishing  records  on 
forms  available  from  the  Science  and 
Research  Director. 

Retentkm  period:  Monddy. 


051.5   Owaaraandopaiatomof^ 
and  headbeata  fisliing  for  or  Isndbig  reef 
fleh  ta  the  Qidf  of  Maaleo  KZ  ar  adMidng 
waters.  [Added] 

To  maintain  a  fishing  record  lor  eadi 
trip  or  a  portion  of  sodi  trips,  as    . 
specified  by  the  Science  and  Reeearch 
Director,  on  forms  provided  by  the 
Science  and  Research  Director. 


raqulrsmania  now  ta0e8.0] 

052J    Dsslsra  recsMng  surf  cistais  snd 


[Added] 


omer  man  vanspon  on 
not  remove  lliem  from  die 

To  fi**»"»»*"  at  priodpai  place  of 
business  records  on  (a)  date  of  purdiaee 
or  receipt:  (b)  permit  number  and 
address;  (c)  namber  of  boahda  by 
species:  (d)  cage  tag  nambers;  (a) 
allocation  permit  number,  [f)  vessel 
name  and  permit  number:  d^  price  per 
bushel  by  spades;  and  M  disyooittaB  of 
surf  daims  or  ocean  quahogs  induding 
permtt  number  ofredpisnt. 

Retention  period:  For  ana  year  fatn 
thedataofenlqr. 
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0524    Procaaeora  rooelving  surf  dataia  or 
oceen  quanoge  ror  camnMrcwi  purpoees 
and  remove  titem  from  ttie  cage.  [Added] 

To  maintain  at  principal  place  of 
business  records  containing  the 
following  information:  (a)  Date  of 
purchased  or  receipt;  (b)  name,  permit 
numl>er,  and  mailing  address;  (c) 
number  of  bushels  by  species;  (d]  cage 
number  (e)  allocation  permit  number;  (f) 
price  per  bushel  by  species;  (g)  size 
distribution;  and  (h)  meat  yield  per 
bushel  by  species. 

Retention  period:  One  year. 

052.0    Vessel  owners  or  operators 
conducting  Atlantic  surf  dalm  and  ocean 
qualtog  fishing  operations,  except  ttMse 
conducted  exclusively  ta  waters  of  a  state 
rsquirtag  cage  tags  or  whan  surrandertng 
ttw  Federal  fistiing  vessel  permit  [Added] 

To  maintain  on  board  the  vessel,  an 
accurate  daily  fishing  log  for  each 
fishing  trip,  on  forms  supplied  by  the 
Regional  Director  showing  (a)  name  and 
permit  number  of  the  vessel;  (b)  total 
amount  of  bushels  of  each  species 


taken;  (c)  date(s]  caught  (d)  time  at  sea; 
(e)  duration  of  fishing  time;  (f)  locality 
fished;  (g)  crew  size;  (h)  crew  share  by 
percentage;  (i)  landing  port  (j)  Idate 
sold;  (k)  price  per  bushel;  (1)  buyer  (m) 
tag  numbers  from  cages  used;  (n) 
quantity  of  surf  claims  or  ocean  quahogs 
discarded;  and  (o]  allocation  permit 
number. 

Retention  period:  For  one  year  after 
the  date  of  the  last  entry  in  die  log. 

072.5   Operators  of  domestic  fisiiing 
vssssis  and  managers  of  slwreslds 
procasstag  facWtiea. 

To  maintain  timely  and  accurate 
records,  reports,  and  logboolcs  in  a 
legible  manner  and  in  English  and  based 
on  Alaska  Local  Time  (ALT). 

Retention  period:  Original  copy  of  all 
logbooks  must  be  retained  on  board  the 
vessel  or  within  the  processing  facility 
until  the  end  of  the  fishing  year  and  for 
as  long  after  the  end  of  the  fishing  year 
as  fish  or  fish  products  recorded  in  the 
logbook  are  retained  on  board  that 
vessel  or  at  the  processing  facility. 


075.5    Operators  ol 

of  siwraslde  procasstag  fadWes. 

See  50  CFR  672.5 

005.4    Operators  of  permitted  tiarvasting 
vassals  engaged  ta  Western  Pacific  Region 

To  maintain,  on  board  the  vessel,  an 
accurate  and  complete  daily  fishing  log 
for  each  entire  fishing  trip  on  forms 
supplied  by  the  Regional  Director.  All 
informaiton  spedfied  on  the  form  must 
be  recorded  within  24  hours  of  the 
completion  of  the  fishing  day.  The  daily 
fishing  log  will  include  the  following 
information:  (a)  Name  of  vessel  (b) 
permit  number  of  vessel;  (c)  date,  time, 
latitude  and  longitude  of  the  location  at 
which  set  and  the  hauling  of  the  longline 
are  begun;  (d]  number  of  hooks  set  (e) 
number  of  lightsticks  used;  (f)  number  of 
fish  and  tuna  by  spedes  caught  and  kept 
per  day,  and  other  such  information  as 
specified  in  section  cited. 

Retention  period:  1  year. 
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DEPARTMENT  Of  THE  INTERIOR 

Office  of  Suffeoe  MMnQ  Redemetlon 


M  CFR  Parle  723  and  MS 

fUNioae-ABSs 

Surface  Coel  yMnfland  Redemetlon 
Operellonet  Mllel  RoQuletefy  Preoreni 


Civfl  Penelty  Aeeeeement  Conference 


r.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rule. 


:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior  (DOI) 
is  revising  its  Initial  and  Permanent 
Regulatory  Program  regulations 
governing  the  assessment  of  civil 
penalties  under  section  518  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (the  Act).  The  revision  will 
extend  by  approximately  30  days  the 
amount  of  time  within  which  OSM  may 
complete  the  necessary  administrative 
actions  to  hold  an  assessment 
conference  and  by  15  days  the  amount 
of  time  within  which  ■  person  charged 
with  a  violation  may  appeal  an 
assessment  conference  offlcer's  decision 
to  the  Office  of  Hearings  and  Appeals. 
■mcnve  oA-rn:  April  &  1991. 


ITWN  CONTACT! 

John  A.  Trelease,  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue  NW.,  Washington. 
DC  20240.  Telephone:  202-206-2550 
(Commercial)  or  288-2550  (FTS). 

•U^fUMBHTAIIV  emNWATION: 

L  Background 
n.  Discussion 
UI.  Procedural  Matters 

L  BackgnNmd 

Section  518  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(the  Act).  30  U.S.C  1201  et  seq., 
authorizes  the  Secretary  of  the  Interior 
to  assess  civil  penalties  for  violations  of 
the  Act  30  CFR  723.18  of  the  Initial 
Program  reguladons.  Brst  promulgated 
on  December  13. 1977  (42  FR  62702).  and 
subsequently  revised  on  September  4. 
1960  (45  FR  S8780).  and  February  6, 1988 
(53  FR  3664).  and  30  CFR  845.18  of  the 
Permanent  Program  regulations  first 
promulgated  on  March  13. 1979  (44  FR 
15401).  and  subsequently  revised  on 
August  16, 1982  (47  FR  35640).  and 
February  8. 1988  (53  FR  3664).  govern  the 
procedures  for  an  assessment 
conference.  When  a  violation  of  the  Act 
occurs  and  a  person  is  served  with  a 


notice  of  a  proposed  civil  penalty 
assessment  for  the  violation,  the  person 
may  request  an  assessment  conference 
during  which  OSM  shall  review  the 
proposed  assessment  or  reassessment 
and  consider  all  relevant  information  on 
the  violation  and  the  amount  of  the 
penalty.  At  the  conclusion  of  an 
assessment  conference  the  proposed 
penalty  assessment  shall  be  affirmed, 
raised,  lowered,  or  vacated  by  the 
assessment  conference  officer. 
Following  the  determination  by  the 
assessment  conference  officer,  the 
person  may  pay  the  penalty  in  full  or 
petition  the  DOI  Office  of  Hearings  and 
Appeals  (OHA)  for  review  of  advil 
penaJty  In  accordance  with  30  CFR 
723.19  or  845.19.  The  amount  equal  to  the 
reassessed  or  affirmed  penalty  must 
then  be  submitted  to  OHA  (to  be  held  in 
escrow)  along  with  the  petition  for 
review.  The  proposed  rule  to  revise  30 
CFR  723.16(b)  and  845.18(b).was 
published  on  April  4. 1990  (55  FR  12624). 
The  comment  period  closed  on  May  21. 
1990.  One  commenter  responded.  No 
request  was  received  for  a  public 
hearing  and  none  was  held.  OSM  has 
adopted  the  revisions  as  proposed. 

ILDiscussioo 

A  Sections  723.18  and  845.18— 
Procedures  for  Assessment  Conference 

1.  Description  of  Rules 

The  1988  revisions  to  the  Initial  and 
Permanent  Program  regulations  at  30 
CFR  723.18(a)  and  845.18(a)  extended  by 
approximately  18  days  the  time  by 
which  a  person  assessed  a  civil  penalty 
may  request  an  assessment  conference. 
Specifically,  the  time  was  extended  from 
"15  days  from  the  date  the  proposed 
assessment  or  reassessment  is  mailed" 
to  "30  days  from  the  date  the  proposed 
assessment  or  reassessment  is 
received"  However,  the  regulations  at 
30  CFR  723.18(b)  and  845.18(b).  which 
required  OSM  to  hold  an  assessment 
conference  "within  60  days  from  the 
date  of  issuance  of  the  proposed 
assessment  or  the  end  of  the  abatement 
period,  whichever  is  later",  were  not 
altered.  A  consequential  effect  of  the 
revisions  to  it  723.18(a)  and  845.18(a) 
was  that  the  amoimt  of  time  available 
for  OSM  to  acknowledge  the  request  for 
a  conference,  conduct  research  in 
preparation  for  the  conference,  schedule 
the  conference,  and  then  hold  the 
conference  was  reduced  from 
approximately  45  days  to  less  than  30 
days.  This  reduction  further 
compounded  the  difficulty  already 
experienced  by  OSM  of  completing 
within  its  regulatory  deadline  all  the 
steps  necessary  for  holding  assessment 
conferences,  llie  preparatory  steps 


outlined  above  were  disoissed  in  detail 
in  the  proposed  rule  at  55  FR  12625. 

Final  tS  723.18(b]  and  845.18(b) 
should  provide  adequate  time  to 
complete  these  steps  by  extending  the 
amount  of  time  allowed  to  hold  an 
assessment  conference  by 
approximately  30  days.  The  rules 
specify  that  the  60  day  period  within 
which  the  conference  must  be  held  will 
run  "from  the  date  the  assessment 
conference  request  is  received  or  the 
end  of  the  abatement  period,  whichever 
is  later"  rather  than  tnm  the  date  the 
assessment  is  issued. 

Since  the  person  requesting  the 
assessment  conference  is  not  required  to 
prepay  any  proposed  civil  penalty 
assessment  when  the  conference  is 
requested,  the  extension  of  time  will  not 
result  in  any  economic  hardship  for  the 
person  requesting  the  conference  and 
will  allow  him  or  her  more  time  to 
prepare  for  the  conference. 

2.  Public  Comments  Received 

The  one  commenter  to  the  current 
rulemaking  voiced  three  concerns  about 
the  proposed  and  existing  assessment 
conference  rules  at  30  CFR  723.18(b)  and 
845.18(b).  The  commenter's  first  concern 
was  that  the  rules  illegally  expand  the 
time  frames  of  section  518(c)  of  the  Act 
within  which  an  operator  chaiged  with  a 
violation  of  the  Act  must  either  pay  the 
proposed  amount  in  full  or.  if  formally 
contesting  the  amount  of  the  penalty  or 
the  fact  of  the  violation,  prepay  the 
proposed  amount  into  an  escrow 
account  with  the  Secretary.  The 
commenter  quoted  that  portion  of 
section  618(c)  which  provides: 

Upon  the  iuuance  of  a  notice  or  order 
charging  that  a  violation  of  the  Act  has 
occurred,  the  Secretary  shall  inform  the 
operator  writlUn  thirty  days  of  the  proposed 
amount  of  said  penalty.  The  person  cluuged 
with  tlie  penalty  shall  then  have  thirty  days 
to  pay  the  proposed  penalty  in  full  or,  if  the 
person  withes  to  contest  either  the  amount  of 
the  penalty  or  the  fact  of  the  violation, 
forward  the  proposed  amount  to  the 

Secretary  for  placement  in  an  escrow  account 

*  •  • 

(Emphasis  added  by  commenter.) 

The  commenter  cited  to  Chevron. 
U.S.A.,  Inc.  V.  Natural  Respurces 
Defense  Council  467  U.S.  837. 842 
(1984).  and  other  authorities  for  the 
proposition  that  the  plain  meaning  of 
section  51B(c)  precludes  the  assessment 
conference  time  frames  specified  at  3U 
CFR  723.18(b)  and  845.18Cb). 

OSM  disagrees  with  the  commenter. 
The  informal  assessment  procedures  of 
30  CFR  723.18  and  845.ia  which  have 
been  in  existence  since  1977  and  1979. 
respectively,  and  the  changes  adopted 
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today  are  sa|9orted  by  sactioo  618(c) 
and  the  Secretary's  general  rulemakfaig 
authority  set  forth  in  section  201(cK2)  of 
the  Act.  90  U.S.C.  1211(cK2). 

Two  SIVday  pniods  are  specified  in 
section  Sia(c)  of  Am  Act  The  first,  die 
30-day  period  between  the  issoanoe  of  a 
notice  ai  violatiaa  or  cessation  order 
and  the  Secretary's  notificatioo  ci  the 
person  issued  the  notice  or  order  of  the 
proposed  penalty  amount  is  directory 
and  waivable  by  the  person  requesting 
the  assessment  conference.  vAio  is  part 
of  the  class  diat  the  provision  is  aimed 
at  protecting.  This  view  is  consistent 
witfi  court  holdings  that  die  first  time 
frame  is  not  |urisdicti<mal.  these 
holdings  were  based  on  the  fact  that  the 
first  sentence  of  section  S18(c)  does  not 
expressly  specify  a  consequence  for 
failure  to  comply  with  its  teims.  See 
United  States  v.  Log  Mountain  Mining 
Co.,  650  F.  Supp.  811  (E.D.  Tenn.  1982^ 
affd.  without  opinion  sub  nom.  United 
States  v.  MOOT9.  734  P.2d  17  (6di  Or. 
1984).  cert  denied.  469  U.S.  881  (1984). 
and  United  States  v.  Bohon.  781  F.2d  528 
(6th  Cir.  1986).  > 

When  a  perscm  requests  an 
assessment  conference  under  the 
Secretary's  rules,  the  provision  in 
section  618(c)  that  the  Secretary  inform 
the  operator  of  the  amount  of  the 
proposed  penalty  is  satisfied  upon  the 
assessment  conference  officer  notifying 
the  person  assessed  of  his  or  her 
decision  to  affirm,  raise,  lower  or  vacate 
a  penalty.  This  action  provides  the 
person  who  has  been  issued  a  notice  of 
violation  or  cessation  order  with  final 
notice  of  the  proposed  penalfy.  By 
requesting  an  assessment  conference, 
the  person  has  consented  to  notification 
of  the  proposed  penalty  amount 
subsequent  to  the  assessment 
conference.  In  effect  such  action 
constitutes  a  waiver  of  notification  of 
the  proposed  penalfy  within  30  days  of 
the  issuance  of  a  notice  of  violation  or 
cessation  order. 

The  theory  that  the  service  of  notice 
of  proposed  assessment  may  constitute 
initial,  but  not  necessarily  final,  notice  is 
not  new.  It  is  afready  embodied,  in  part 
in  the  provisions  of  SO  CFR  723.17(c). 
723.ig(a).  845.17(c),  and  845.19(a)  which 
recognize  diat  in  certain  drcmnstanoes, 
reassessment  of  the  initial  proposed 
penalfy  may  occur,  and  diat  tlw  period 
for  seddng  formal  administrative  review 
runs  from  such  reassessment 


>  On  Iht  otkw  haMi.  tiM  (Male  does  pravtd*  a 
cMiiMquence  for  failun  to  pay  or  oootast  tiM 
■mount  of  tlM  penalty  in  a  ttmaly  manner  and. 
therafor*.  this  i«(|ulMiaat  ia  jariaiBrrtwiat  Tka 
change*  to  10  CFR  fi  723.1S  and  St&ia  dasoribod 
Utar  in  thia  praamltle.  ara  a  recognition  of  die 
Juritdictional  nature  of  thli  latter  requirement 


Since  dieir  adoption,  the  1 
conference  procedures  have  added  an 
increased  elenoit  of  faimesa  to  the 
enforcement  prooesa  by  allowing  die 
person  who  has  beoi  issned  a  notke  (rf 
vkdation  or  ccasatlon  order  to  contest 
the  amount  of  the  pn^iosed  penalfy 
prior  to  paying  it  in  fi^  or  prqMying  it 
into  escrow  and  parsuing  forasal 
administrative  review.  The  amendments 
adopted  today  furdier  contribute  to  that 
fairness,  without  prejudioe  to  any  odier 
person,  inr.lnding  the  commenter. 

The  assessment  cocdierence 
procedures  have  also  contritwted  to 
upholding  the  oonstitutionahfy  of  the 
518(c)  prepayment  provision  in  the  face 
of  challenges  that  it  was  violative  of  due 
process.  Graham  v.  Office  of  Surface 
Min.  Reclam.  &  Enforc^  722  F.2d  1106 
(3rd  Cir.  1983).  Blackhawk  Mining  Co.  v. 
Andrus,  711  F.2d  7S3  (6th  Cir.  1983).  B  » 
M  Coal  Corp.  v.  Office  of  Surface  Mirt 
Reclam.  SrEnforc.  689  F.2d  381  (7Ui  Or. 
1983).  In  upholding  the  prepayment 
provision,  the  courts  took  into  account 
the  statutory  and  administrative  review 
procedures  available  to  operators  prior 
to  prepayment  of  the  proposed  pexialfy. 

The  Graham  Court  noted  that  the 
basic  foundation  of  due  process  is  the 
opportimify  to  be  heard  "at  a  meaningful 
time  and  in  a  meaningful  manner.** 
Graham.  722  F.2d  at  llll,  citing 
Armstrong  v.  Manzo,  380  U.S.  545, 552, 
85  S.Ct  1187. 1191  (19^).  Under  the 
Armstrong  standard,  adequate  time 
should  be  afforded  both  the  operator 
and  the  conference  officer  to  reasonably 
comply  with  each  step  of  the  assessment 
conference  procedures  outlined  at  30 
CFR  723.18  and  845.1&  The  preambles  to 
the  present  and  prior  assessment 
conference  rules  provide  extensive 
practical  justification  for  the  time 
frames  allotted  for  each  of  these  steps. 
The  commenter's  second  concern  was 
that  the  extensive  practical  Justification 
provided  by  OSM  over  the  yean  in 
support  of  the  assessment  conference 
time  frames  was  "illusory".  As  its  sole 
basis  for  this  characterization,  the 
commenter  pointed  to  one  of  the  several 
factors  included  in  the  preamble  to  the 
proposed  rale  for  further  extending  the 
time  within  which  a  conference  must  be 
held.  The  commenter  objected  to  that 
portion  of  the  preamble  which  explained 
that: 

Many  times  tlie  operator  is  not  prepared  to 
present  his  evidence  <«  siwrt  notice. 
Operators  frequently  request  2  weelcs 
advance  notice  of  ttu  oonference  date  sfawe 
they  may  bava  attorneys  or  consaltants  who 
will  attend. 
(55  FR  12824.  April  4.  lOSa) 

The  commmter  asserted  that  this 
justificatktn  for  further  extending  the 


time  within  which  a  conference  most  be 
held  tpMses  the  fact  that  tha  operator  is 
on  notice  of  die  charge  against  Mm  and 
that  any  "short  nottce"  to  the  operator  is 
solely  the  reeuh  of  his  own  delay  in 
waltfaig  until  the  last  mhiute  to  request  e 
coofiBrdicc* 

Again,  OSM  disagrees  with  die 
commenter.  Once  the  request  has  been 
made  and  a  tentative  conference  (tote 
been  set  by  the  oonference  officer,  an 
operator  needs  time  to  prepare  to 
present  his  evidence — preeminentfy  by 
ensuring  the  attendance  crf^his  attorney 
or  consuhant  Hie  fweamUe  passage 
objected  to  by  the  commenter  is 
consistent  with  scheduling  difficulties 
that  are  typically  encountered  hi  firming 
up  an  assessment  conference  date.  In 
addition  to  consideraticms  of  the 
operator's  own  availabilify,  the 
sdiedules  of  attorneys  and  cmtsnhants 
who  often  represent  other  clients  need 
to  be  considered.  The  amount  of 
advance  notice  needed  to  ensure  die 
attendance  of  all  parties  concerned  is 
but  one  of  the  several  factors  whidi 
must  legitimatefy  be  considered  in 
prescribing  reasonable  assessment 
conference  time  frames.  Under  fbm  final 
rule,  extending  the  time  within  which  a 
conference  must  be  hrid  to  60  days  from 
the  date  the  request  is  received  allows 
proper  case  preparatkm  and  reasonable 
scheduhng  while  continuing  to  assure 
the  conferences  will  be  held  in  an 
expeditious  manner. 

The  commenter's  third  concern  is  diat 
the  assessment  conference  time  frames 
at  30  CFR  723.18(b)  and  845.18(b}  allow 
an  operator  to  delay  the  payments 
prescribed  nnder  sectitm  518(c)  and 
thereby  lessen  OSM*s  prospects  for 
collection.  In  support  of  diis  proposition, 
the  commenter  stated  that  a  1964  House 
Repmt  "found  that  delays  throoghout 
the  {Hocess  (from  issuance  of  the  notice 
of  vkdaticm  through  fcmnal 
administrative  review)  *  *  *  had  led  to 
a  low  collection  rate."  H.R.  Rep.  No.  66- 
1146,  OSdt  Cong.,  1st  Sees.  5-19  (1964). 

The  Committee  was  concerned  about 
"inordinate  delays"  resulting  primarily 
from  the  process  extending  for  much 
longer  periods  than  allowed  by  the 
assessment  rules.  The  regulatory  time 
frames  do  not  cause  such  inordinate 
delajTS. 

Although  die  government  is  concerned 
about  the  prompt  payment  and 
collection  of  penalties,  a  limited 
extension  of  the  deadline  for  holding  an 
assessment  conference  is  unlikely  to 
have  any  effect  on  the  coDectabihfy  of 
penalties.  The  Government  must  assure 
the  adequacy  of  the  procedural 
protection  available  to  individuals  prior 
to  the  deprivation  of  properfy.  It  must 
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weigh  Its  interest  in  prompt  payment 
and  collection  of  penalties  against  the 
private  interest  involved  and  the  risk  of 
erroneous  deprivation.  Graham.  722  F.2d 
at  1111,  citing  Mathewt  v.  Eldridge.  424 
U.S.  319. 96  S.CL  843  (1976).  The  Graham 
court  considered  each  of  these  criteria  in 
upholding  the  prepayment  provisions  of 
section  518(c)  on  the  basis  of  the  due 
process  protection  provided  to  the 
operator  prior  to  prepayment  The  time 
frames  for  infomial  review  provided 
under  the  assessment  conference 
imKedures  at  30  CFR  72S.18(b)  and 
B45.18(b)  may  therefore  be  seen  as 
furthering,  rather  than  thwarting,  the 
purpoees  of  section  518(c).  as  suggested 
by  the  commenter. 

A  SecUonB  723.19(a)  and  845.19(a)— 
Request  for  Hearing. 

In  response  to  the  comment  discussed 
earlier  in  this  preamble  concerning  the 
consistency  of  the  proposed 
amendments  with  the  time  frames  of 
section  518(c)  of  the  Act,  OSM  re- 
examined the  assessment  conference 
procedures  in  the  context  of  the  section 
518(c)  requirements.  As  a  result  of  that 
comment  and  OSM's  subsequent 
examination  of  the  statute.  OSM  is 
amending  30  CFR  723.19(a)  and  845.19(a) 
to  extend  the  time  for  submitting  a 
petition  for  a  hearing  and  prepajring  the 
proposed  penalty  into  escrow  from  15 
days  to  30  days. 

As  discussed  earlier,  in  situations 
where  an  assessment  conference  is 
requested  and  held,  the  Secretary's  final 
notification  to  the  operator  of  the 
amount  of  the  proposed  penalty  does 
not  occur  until  service  of  the  confsrance 
officer's  decision  either  affirming  or 
reassessing  the  penalty.  Under  section 
518(c)  of  the  Act,  the  person  wishing  to 
contest  either  the  amount  of  the  penalty 
or  the  fact  of  the  violation  has  30  days 
following  notice  of  the  proposed  penislty 
amount  to  forward  that  amount  to  the 
Secretary  for  placement  into  eecrow. 
Prior  to  today's  amendments,  however, 
II  723.19(a)  and  845.19(a)  provided  Uiat 
the  person  charged  with  the  violation 
has  only  15  days  from  the  date  of 
service  of  the  conference  officer's  action 
to  pay  in  full  or  seek  formal 
administrative  review. 

Accordingly,  the  Secretary  is  revlshig 
II  723.19(a)  and  845.19(a)  to  provide  the 
full  30  days  allowed  by  the  statute.  This 
change  stems  directly  from  the 
commanter's  concern  sbout  the 
consistency  of  the  Secretary's  rules  %vith 
the  time  frames  set  forth  in  the  Act  and 
OSM's  subsequent  recognition  of  the 
need  to  provide  the  full  30  days  the 
statute  allows  to  pay  the  penalty  in  full 
or  to  prepay  the  penalty  amount  into 


escrow  and  to  contest  the  penalty  or 
violation. 

Conforming  changes  to  the  OHA  rules 
at  43  CFR  4.11Sl(b)  will  also  be  required 
to  Increase  from  15  to  30  days  the  time 
frame  within  which  a  petition  for  review 
must  be  filed  following  service  of  notice 
by  an  assessment  conference  officer  that 
the  conference  is  deemed  completed. 

Effect  of  the  Rule  in  Federal  Program 
Stotee  and  on  Indian  Lands 

This  rule  will  apply,  through  cross- 
referencing,  to  the  following  States  with 
Federal  programs:  California,  Georgia, 
Idaho,  Massachusetts.  Michigan.  North 
Carolina.  Oregon.  Rhode  Island.  South 
Dakota.  Tennessee,  and  Washington. 
The  Federal  programs  for  these  States 
appear  at  30  CFR  parts  905, 9ia  912. 921. 
922.  933.  937,  939, 941. 942.  and  947, 
respectively.  The  rule  will  also  apply 
throu^  cross-referencing  to  Indian 
lands  under  the  Federal  program  for 
Indian  lands  as  provided  in  30  CFR  part 
750.  No  comments  were  received 
concerning  unique  conditions  in  any  of 
these  States  or  on  Indian  lands  which 
would  require  changes  to  the  national 
rules  or  as  specific  amendments  to  any 
or  all  of  the  Federal  programs. 

E^ct  of  the  Rule  in  States  With 
Primacy 

Section  518(i)  of  the  Act  and  30  CFR 
840.13(c)  of  the  regulations  require 
approved  State  programs  to  contain  dvil 
penalty  assessment  procedures  which 
are  the  same  as  or  similar  to  the 
provisions  of  section  518  of  the  Act  and 
consistent  with  those  of  30  CFR  part  845. 
The  time  allowed  for  holding  an 
assessment  conference  is  not  prescribed 
in  the  Act;  thus,  the  applicable  standard 
governing  the  adequacy  of  State 
program  provisions  under  30  CFR 
84ai3(c)  is  whether  the  approved  State 
programs  contain  procedtAl 
requirements  relating  to  dvil  penalties 
which  are  consistent  with  (Le..  no  less 
effective  Uian)  30  CFR  845.18.  as 
amended.  Because  OSM  allows  the 
States  reasonable  latitude  in 
establishing  certain  procedural  time 
frames,  and  because  this  rule  merely 
extends  one  of  such  time  frames.  States 
do  not  have  to  adopt  this  change. 

m.  Procedural  Matters. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  this  document  is  not  a  major 
rule  under  E.0. 12291  and  certifies  this 
doaunent  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 


Regulatory  Flexibility  Act  (5  U.S.C  601 
etseq.). 

Federal  Paperwork  Reduction  Act    ' 

This  rule  does  not  contain  collections 
of  information  which  require  approval 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C  3501  et  seq. 

National  Environmental  Policy  Act 

OSM  has  prepared  an  environmental 
assessment,  and  has  made  a  finding  that 
the  proposed  rule  would  not 
significantly  affect  the  quality  of  the 
human  environment  under  section 
102(2MC)  of  die  National  Environmental 
Policy  Act  of  1969  (NEPA).  42  US.C 
4332(2)(C).  The  environmental 
assessment  is  on  file  in  the  OSM 
Administrative  Record  at  the  address 
previously  specified  (see 
"ADDRESSES"). 

Author 

The  prindpal  author  of  this  rule  is 
John  A.  Trelease.  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
1951  Constitution  Avenue  NW.. 
Washington.  DC  20240;  Telephone:  202- 
206n25S0  (Commerdal)  or  268-2550 
(ITS). 

List  of  Subjects 

30CFRPart723 

Administrative  practice  and 
procedure.  Penalties,  Surface  mining. 
Underground  mining. 

30CFRPart845 

Admhiistrative  practice  and 
procedure.  Law  enforcement  Penalties. 
Reporting  and  recordkeeping 
requirements.  Surface  mining. 
Underground  mining. 

Accordingly,  30  CFR  parts  723  and  845 
are  amended  as  follows: 

DatMl:  lanuuy  22, 1901. 

Dave  O'Neal. 

Asiiatant  Secretary— Land  and  Minerals 
ManageatenL 


PART  72»-CtVH.  PENALTC8 

1.  Hie  authority  dtation  for  part  723 
continues  to  read  as  follows: 

Authority:  SurCioe  Mining  Control  and 
Raduutloa  Act  of  1077,  mcs.  201. 801,  SIS 
(30  U.8.C  1211. 12S1. 1288),  unlsM  otherwise 
noted:  and  Pub.  L 100-44. 

2.  Section  723.18(b)(1)  is  revised  to 
read  as  follows: 


1728.18 
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(b)(1)  The  Office  shall  assign  a 
conference  officer  to  hold  the 
assessment  conference.  The  assessment 
conference  shall  not  be  governed  by 
section  554  of  title  5  of  the  United  States 
Code,  regarding  requirements  for  formal 
adjudicatory  hearings.  The  assessment 
conference  shall  be  held  within  60  days 
from  the  dato  the  conference  request  is 
received  or  the  end  of  the  abatement 
period,  whichever  is  later. 

3.  Section  723.19(a]  is  revised  to  read 
as  follows: 

S  723.19    Request  for  hearing. 

(a)  The  person  charged  with  the 
violation  may  contest  the  proposed 
penalty  or  the  fact  of  the  violation  by 
submitting  a  petition  and  an  amount 
equal  to  the  proposed  penalty  or,  if  a 
conference  has  been  held,  the 
reassessed  or  affirmed  penalty  to  the 
Office  of  i-Iearings  and  Appeals  (to  be 
held  in  escrow  as  provided  in  paragraph 
(b)  of  this  section)  within  30  days  from 
receipt  of  the  proposed  assessment  or 
reassessment  or  30  days  bom  the  date  of 
service  of  the  conference  officer's 
action,  whichever  is  later.  The  fact  of 
the  violation  may  not  be  contested,  if  it 
has  been  decided  in  a  review  proceeding 


commenced  under  section  525  of  the  Act 
and  43  CFR  part  4. 


SubctMptw  L— PcrmaMfrt  Program 
Inspection  and  EnforcMMiit 
Procoduras 

PART  845— CIVIL  PENAL'HES 

1.  The  authority  citation  for  part  845 
continues  to  read  as  follows: 

AutluKity:  Pub.  L  95-47, 91  Stat  445  (30 
U.S.C  1201  et  seg.];  and  Pub  L 100-34. 

2.  Section  845.18(b)(1)  is  revised  to 
read  as  follows: 

9845.18    Procedures  for  assessment 


(b)(l]  The  Office  shall  assign  a 
conference  officer  to  hold  the 
assessment  conference.  The  assessment 
conference  shall  not  be  governed  by 
section  554  of  titie  5  of  the  United  States 
Code,  regarding  requirements  for  formal 
adjudicatory  hearings.  The  assessment 
conference  shall  be  held  within  60  days 
from  the  date  the  conference  request  is 
received  or  the  end  of  the  abatement 
period,  whichever  is  later  Provided, 
That  a  failure  by  the  Office  to  hold  such 


conference  within  60  days  shall  not  be 
grounds  for  dismissal  of  all  or  part  of  an 
assessment  imless  the  penon  against 
whom  the  proposed  penalty  has  been 
assessed  proves  actual  prejudice  as  a 
result  of  the  delav- 

3.  Section  845.19(a]  is  revised  to  read 
as  follows: 

§845.19    Request  for  tiearing. 

(a)  The  pereon  charged  with  the 
violation  may  contest  the  proposed 
penalty  or  the  fact  of  the  violation  by 
submitting  a  petition  and  an  amount 
equal  to  the  proposed  penalty  or,  if  a 
conference  has  been  held,  the 
reassessed  or  affirmed  penalty  to  the 
Office  of  Hearings  and  Appeals  (to  be 
held  in  escrow  as  provided  in  paragraph 
(b]  of  this  section)  within  30  days  from 
receipt  of  the  proposed  assessment  or 
reassessment  or  30  days  from  the  date  of 
service  of  the  conference  officer's 
action,  whichever  is  later.  The  fact  of 
the  violation  may  not  be  contested  if  it 
has  been  decided  in  a  review  proceeding 
commenced  under  30  CFR  843.18. 


[FR  Doc  91-5442  Filed  3-7-91;  8:45  am] 
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KPARTMENT  OF  THE  TREASURY 


27CFRP«t16 
|IMlMNa71S) 
MNISIl-AAtt 


Of  Aloohole 
MfOfnMrtloil  |88F406P| 


tor 


:  Bureau  of  AlcohoL  Tobacco 
and  Flreanns  (ATF).  Lepartment  of  the 
Treasury. 

ACTION:  Notice  of  request  for 
Information. 


;  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is  issuing 
this  notice  to  obtain  information  which 
will  enable  the  agency  to  determine 
whether  the  wording  of  the  alcohol 
health  warning  statement  should  be 
amended.  This  action  is  being  taken  by 
ATF  in  order  to  comply  with  section  206 
of  the  Alcoholic  Beverage  Labeling  Act 
of  1968  (ABLA)  which  requires  tlie 
Secretary  to  report  to  Congress 
available  scientific  information  which 
justifies  a  revision  In  the  health  warning 
statement  together  with 
recommendations  for  such  amendments 
to  the  law  as  he  determines  to  be 
appropriate  and  in  the  public  interest 
OATU:  InfofOMtion  maat  be  received  oo 
or  before  July  8, 1991. 
AOOMMn:  Send  information  to:  Chlel 
Wine  and  Beer  Branch.  Bureau  of 
AlcohoL  Tobacco  and  Flieaims.  P.O. 
BoK  aeS.  Wadiiiwlon.  DC  aXM4-0S85. 

ATTN:  Notice  No 

KM  WNTMR  MnMMATION  CONTACTt 
James  P.  Ficaretta.  Wine  and  Beer 
Branch.  Bureau  of  AlcohoL  Tobacco  and 
Firearms.  660  MessBcniisetls  Avenue. 
NW..  Washingtoo.  DC  268a6  (20^666- 
7628). 

FANVI 


Backpound 

On  February  14, 1990  ATF  issued  final 
regulations  (TJD.  ATF-2iM.  58  PR  5414) 
implementing  the  provisions  of  the 
Alcoholic  Beverage  Labeling  Act  of  1966, 
title  Vm  of  the  Anti-Drug  Abuse  Act  of 
1966  (enacted  November  16. 1668).  These 
regulations,  which  became  effective  on 
November  14, 1990,  require  that  the 
following  health  warning  statement 
appear  on  the  labels  of  all  containers  of 
alcoholic  beverages  sold  or  distributed 
in  the  United  States,  as  well  as  on 


containers  af  akokolic  beverages  Ikat 
an  Mid.  dlsWbutaA  or  shipped  to 
members  or  units  of  the  VA.  Armad 
Forces,  Including  those  located  ouWde 
the  United  States: 

GOVERNMENT  WARNB4C:  (1)  Aoeardli^ 
to  the  Surasoo  GeneraL  wobmo  should  aat 
drink  slcohoMc  bswisfss  during  t 
bwwise  of  the  risk  of  bMh  dsfM:ts.  (2) 
Coosmnptioa  of  aloohoUc  bevi 
your  ability  to  drive  a  oar  or  oparats 
macfaineiy.  and  may  caasa  health  probi— ■ 

The  health  warning  statement 
requirement  appUes  to  alcoholic 
beverages  bottled  on  or  after  November 
18.1960. 

The  final  rule  was  preceded  by  a 
notice  of  proposed  rulemaking  (Nolioa 
No.  878.  February  16, 1960;  54  PR  TIOC). 
which  solicited  comments  on  dH 
Bureau's  tempmary  regulatioBS  (TJX 
ATF-282,  February  16.  ig66(  54  PR  7160). 
The  temporary  regulations  apply  to 
products  bottled  between  NowemlMr  16^ 
1966,  and  November  13, 199a 

Report  to  Congress 

As  stated  in  section  206  of  the  ABLA. 
27  U.S.C  217: 

It  after  appropriate  Investigation  and 
consultation  with  the  Surgeon  General 
cairiad  out  sflar  the  expiration  of  the  24- 
month  period  bBowkig  the  data  (rf  < 
of  this  title,  the  Secretary  (of  the  Treeenry] 
finds  that  available  scientific  information 
would  Justify  a  change  in.  addition  to.  or 
dalatioa  of  tlia  ptsalth  warning]  stataaBnt  or 
aay  part  lHraa&  *  *  *.  The  Secretary  siMril 
promptly  report  sodi  Information  to  Ae 
Congress  together  with  specific 
leeaaHnsadalloaB  far  sudi  ameniliiumts  to 
thb  title  es  the  Secratary  determines  te  be 
appropriate  and  ia  the  public  Interest 

Prior  to  tfaa  iaaoance  of  the  final  rule 
on  the  health  warning  statement  ATF 
received  correspondence  from  several 
indaitry  Bflnibeta  regarding  secflon  206. 
Then*  Individuals  requested  that  ' 
Bureau  wttMiold  publication  of 
rafolattoos  antll  after  the  Secretary's 
report  was  subadtted  to  Congreaa.  to 
order  to  avoid  possible  additional  cost^ 
label  rerlstone.  it  was  their 
understanding  that  section  200 
such  report  to  be  submitted  to 
no  later  than  November  18, 1900.  Lol. 
two  years  after  the  date  of  enactHaat  of 
the  ABLA. 

However,  the  legislative  history  of  the 
ABLA  clearly  shows  that  CongroM 
intended  that  the  Secretary's 
"investigation  and  consultation"  should 
commence  two  years  from  the  data  of 
enactment  In  that  regard,  the  raport  of 
the  Senate  Committee  on  CumiiMrco, 
Science,  and  Transportation  on  Ika 


AlcahoUc  Beverage  Ubeling  bill  (S. 
I  stated: 


■  Ae  Secretary  determines,  as  a  result  of 
toeserimllisn  and  oonsulutlans  beginning  2 
yeen  after  the  date  of  enactment  of  diis  title 
*  *  ■„  that  available  scientific  taifonaatioo 
wodl  fustify  a  dungs  in  the  label  required 
by  lUs  title,  the  Secretary  is  to  report  that 
ftdstmatioa  to  tlie  Coopesa.  (Emphasis 
■dMQ  S.  Sep.  No.  SB8.  lOOdi  Cong..  2d  Bess. 

II  ti  ATFs  understanding  that  the 
Naitonni  Institute  on  Alcohol  Abuse  and 
AtoohoUm  (NIAAA)  has  issued  several 
graafts  to  measure  the  inqMct  of  alcohol 
warning  labels.  This  action  was  initiated 
by  NIAAA  In  response  to  the  law's 

It  for  "considtation  with  the 
1  GeneraL" 


Baquest  for  Information 

to  order  to  comply  with  section  206  of 
te  ABLA.  ATF  Is  requesting  scientific 
toimmation.  i.e.,  medical  research, 
adentific  studies,  reports,  consumer 
SHveys.  research  literature,  etc..  that 
mta^t  jiutlfy  a  change  in,  addition  to.  or 
dilation  of  the  healtib  warning 
etotement  or  any  part  thereoi 
faiormation  submitted  should  not  be 
llarited  to  that  completed  within  the  last 
tow  years.  Although  ATF  believes  Uiat 

i  information  may  be  more  valid,  the 
agency  is  seeking  any  pertinent 
i^ormation  on  the  subject 

The  Bureau  is  also  Interested  in 
■at  are  currently  In  progress 
,  tf  available,  any  interim  findings. 
The  agency  would  slso  like  to  be 
apprised  of  any  studies  currentiy 
aaderway  which  may  not  be  completed 
wllfcin  the  120  day  comment  period, 
akog  with  a  projected  target  date  for 
eompletion. 

SSoepe  of  Comments 

The  Bureau  requests  that  comments 
be  Bmited  to  only  the  issue  raised  in  this 
notice  and  that  the  information 
aafamitted  include  official  documents, 
pablished  reports,  etc. 


lequhad      Drafting  Infocmatioo 


IVe  author  of  this  document  is  James 
P.  Plearolta.  Wine  and  Beer  Branch, 
Borean  of  AlcohoL  Tobacco  and 
Firearms. 

Aalhority:  This  notice  is  issued  under  the 
■athority  in  27  U3.C  US  and  217. 

Approved:  March  1. 1881. 
OlipnHI  E.  mg^BS. 
abactor. 

P«  Do&  81-M48  Filed  S-7-01: 8:45  am] 
■a4Sis-si-ii 
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DCPARTMCNT  OF  ENCfMY 

10  CFR  Part  710 

Criteria  and  ProeadurM  for 
Datannining  EHgMHty  for  Aoeaaa  to 
CtaaaHlad  Mattar  or  Significant 
QMantMaa  of  Spadai  Nudaar  Matariai 

AOaNCV:  Office  of  Safeguards  and 
Security,  Department  of  Energy. 
action:  Final  rule. 


r.  The  Department  of  Energy 
(DOE)  is  issuing  a  final  rule  for  the 
Personnel  Security  Assurance  Program 
(PSAP).  The  PSAP  is  a  special  access 
authorization  program  for  positions:  (1) 
That  afford  direct  access  to  Category  I 
quantities  of  special  nuclear  material 
(SNM)  or  have  direct  responsibility  for 
transportation  or  protection  of  Category 
I  quantities  of  SNM.  (2)  that  are 
identified  as  nuclear  material 
production  reactor  operators,  or  (3)  that 
have  the  potential  for  causing 
unacceptable  damage  to  national 
security.  The  rule  establishes  the  criteria 
for  determining  eligibility  for  this  access 
authorization  program,  which  consists 
of:  (1)  Supervisory  review.  (2)  medical 
assessment,  (3)  management  evaluation, 
and  (4)  aecurity  review  and  clearance 
determination.  This  access 
authorization,  called  a  PSAP  clearance, 
is  a  security  review  and  determination 
and  is  conducted  by  DOE  personnel 
security  spedalisU.  The  intent  of  the 
PSAP  is  to  establish  a  more 
comprehensive  seciuity  evaluation  of 
individuals  applying  for  or  occupying 
PSAP  positions,  on  a  more  frequent 
basia,  to  determine  whether  they  meet, 
or  continue  to  meet  Uie  criteria  under 
subpart  A,  i  7iail  of  this  part. 
vmewn  OAn:  April  8.  I90i. 
roa  nmrmR  airomiATicM  contact: 
Lynn  Gebrowsky.  [Personnel  Seouity 
Branch,  Office  of  Safeguards  and 
Security,  Defense  Programs,  Department 
of  Energy).  (301)  353-3200.  or  Stephen  P. 
Smith,  [Office  of  the  Assistant  General 
Counsel  for  General  Law,  Office  of  the 
General  Counsel,  Department  of 
Energy],  (202)  58e-«ei8. 

•U^MMWNTARV  MTOMNATION: 
LGeneraJ 

A  proposed  rule  to  amend  10  CFR  part 
710  by  adding  a  new  subpart  creating  a 
Personnel  Security  Assurance  Program 
was  published  in  the  Federal  Raster  on 
February  2. 1988.  CommenU  received  in 
response  to  that  publication  are  tivated 
here.  For  more  background  information 
on  PSAP.  see  M  FR  5378  (February  2, 
1988).  This  final  rule  is  an  addition  to 
the  current  10  CFR  part  Tia 


In  total.  DOE  received  fifteen  written 
communications  containing  comments 
on  the  proposed  rule.  The  due  date  for 
comments  was  March  8. 1988.  Some 
comments  were  received  after  that  date. 
Although  not  obligated  to  do  so.  DOE  is 
responding  to  all  comments  received 
because  of  the  small  number  of 
comments  and  because  the  comments 
received  after  the  due  date  were  largely 
repetitive  of  those  received  on  time. 
Some  of  the  comments  expressed 
strong  support  for  the  concept  of  the 
PSAP,  because  of  Uie  overall  goal  of  the 
program  and  because  one  of  its  elements 
complements  a  broader  Federal  effort  to 
combat  the  use  of  illegal  drugs.  DOE 
gratefully  acknowledges  such 
expressions  of  support  but  emphasiies 
that  drug  testing  is  only  one  element  of 
this  vital  national  security  initiative. 
In  expressing  support  of  the  PSAP, 
some  comments  suggested  that  the  drug 
testing  measures  ofUie  program  be 
extended  to  a  larger  population  and  that 
the  program  incorporate  an  outreach 
education  effort  for  the  community  at 
large.  A  broadening  of  tiie  PSAP  to 
include  all  DOE  and  DOE  conti-actor 
employees  under  the  drug  testing 
provisions  is  outside  the  scope  of  the 
program.  The  PSAP  is  directed  at  a 
specific  target  population,  whose 
members  are  in  positions  to  damage 
national  security.  The  Federal  and 
contractor  drug-fi^e  workplace  and 
substance  abuse  policies  provide 
standards  for  drug  testing  of  DOE  and 
DOE  contiractor  employees.  The  PSAP 
utilizes  certain  elements  of  the  drug-free 
workplace  and  substance  abuse 
policies,  so  as  not  to  create  separate, 
conflicting,  or  onerous  requirements. 
The  provision  of  a  drug  abuse  education 
and  outreach  program  to  the  commimity 
at  large  is  outside  the  scope  of  the  PSAP. 

Other  comments  expressed  support 
for  the  program,  but  urged  tiiat  its 
implementation  be  delayed  until  further 
legal  guidance  could  be  obtained, 
particularly  with  regard  to  the  drug- 
testing  component  of  the  program.  Since 
the  publication  of  the  proposed  rule,  the 
Supreme  Court  of  the  United  States,  on 
March  21, 1988,  rendered  decisions  in 
the  cases  of  National  Treasury 
Employees  Union  v.  Von  Raab  (No.  86- 

1879: U.S. :  109  S.Ct  1384;  103 

LEd.2d  685)  and  Skinner  v.  Railway 
Labor  Executives' Association  (Na  87- 

1555: U.S. ;  109  S.CL  1402;  103 

LEd.2d  839).  In  those  cases,  the 
Supreme  Court  upheld  drug-testing 
programs  instituted.  respecUvely^y  the 
Customs  Service  for  certain  of  its 
employees  in  designated  sensitive 
positions  and  by  the  Department  of 
Transportation  for  train  crews.  Although 
there  are  questions  remaining  to  be 


resolved  in  this  area,  it  is  clear  from  the 
current  case  law  that  drug-testing 
programs  can  be  designed  which  do  not 
infringe  upon  rights  under  the  Fourth 
Amendment  DOE  is  confident  that  its 
drug-testing  standards  that  are  used  in 
the  PSAP  meet  die  standards  set  thus  far 
by  the  courts. 

Another  comment  suggested  that  the 
goals  of  the  PSAP  could  be  met  by 
increased  physical  security,  designed  to 
protect  DOE  installations  and  interests 
frxnn  outside  threats.  However,  the 
purpose  of  PSAP  is  to  counter  threats 
that  develop  on  the  inside,  within  the 
outer  security  perimeter.  These  inside 
threats  can  be  accidential  and 
inadvertent  or  purposeful  and 
intentional.  A  comparison  of  PSAP  with 
DOE'S  other  security  measures  will 
show  that  it  is  designed  to  complement 
not  duplicate,  the  other  programs. 

More  specific  and  detailed  comments 
are  addressed  below. 

n.  Comments  Recaivad  and  DOE 
Raeponses 

A.  Alcohol  Standards 

Several  comments  raised  concerns 
about  the  method  by  which  the  PSAP 
will  deal  with  the  issue  of  habitual  and 
excessive  use  of  alcohol.  A  common 
question  asked  was:  "Who  makes  the 
diagnosis  of  use  of  alcohol  habitually  to 
excessf  This  diagnosis  can  be  made 
only  by  a  medical  professional,  such  as 
a  psychiatrist  or  other  physician.  The 
determination  of  whether  the  diagnosis 
represents  a  security  concern  is  made 
by  representatives  of  DOE  Security 
under  subpart  A.  which  also  provides 
the  individual  the  opportunity  to  present 
contrary  evidence. 

Some  comments  suggested  that  the 
program  was  too  lenient  while  others 
suggested  that  it  was  overly  stringent 
The  Department's  position  regarding 
habitual  use  of  alcohol  to  excess  is 
based  upon  many  years  of  experience 
gained  through  the  administration  of  the 
provisions  established  by  10  CFR  part 
710.  So  long  as  an  individual  habitually 
uses  alcohol  to  excess,  that  individual 
poses  a  threat  to  national  security  and 
will  not  be  allowed  to  continue  in  a 
position  involving  PSAP  duties. 
However,  the  Department  accepts  the 
medical  profession's  position  that  this  is 
a  condition  which,  with  proper 
treatment  combined  with  total 
abstinence,  can  reach  a  state  of 
remission. 

Remission  involves  much  more  than 
merely  completing  an  initial  counsehng 
or  treatment  program;  it  must  be 
evidenced  by  a  tninifnnm  period  of 
sobriety  (usually  at  least  one  year)  and 
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a  medical  deteimination.  U  i*  the 
positioa  of  tbe  Department  that  once 
remission  has  been  achieved,  an 
individual  is  capable  of  returning  to  a 
sensitive  position  without  adversely 
affectlBig  national  security.  As  required 
by  ike  currant  10  CFR  part  7ia  as  wen 
as  by  Oils  rule  and  other  DOE  directives, 
rehabilitation  and  refbrmatlon  must  be 
demonstrated;  consequently,  fhia  rule 
makes  provisions  Cor  continued 
monitoring  even  afier  remission  has 
been  medicaRy  determined  to  have 
taken  place.  It  is  the  intent  of  the 
Department  to  provide  each  individual 
the  maximum  protection  and 
consideration  consistent  with  tite 
safeguarding  of  vitat  national  interests. 
Becaoee  mis  nne  addresses  bott 
nauonai  secuiitj  concerns  and  iDtf 
needs  of  affected  indiridaals,  no 
revisions  wiB  be  made  to  those  portions 
of  the  rale  pertaining  to  Ae  nee  of 
alcoiioi  habitually  to  excess. 

B.  Temporary  Restrictions 

Several  questions  were  raised  by 
comments  concerning  temporary 
restrictions:  Partiodarty  how  and  why 
they  may  be  imposed,  and  who  may 
impose  and  remove  them.  These 
questions  appeared  not  to  indicate 
change*  in  the  proposed  rule,  but  rather 
expressed  a  n^d  to  understand  the 
policy  and  procedures  prescribed  by  the 
rule.  The  foDewing  explanation  is 
provided  for  that  purpose. 

Tha  Departnent  recognizes  tbat  soaae 
people  experience  caaditions  which  may 
temporarily  afiiect  their  judgment  and 
reliability.  Under  these  conditions 
individuals  may  find  themselves  unable 
to  carry  out  the  duties  of  a  PSAP 
position.  This  rule  provides  procedures, 
as  defined  in  i  710.58(gl.  to  teaporarily 
restrict  their  involvement  in  PSAP  duties 
or  to  temporarily  remove  them  bom  the 
PSAP  position.  There  are  a  number  of 
individuals  who  may  make 
recommendations  to  impose  temporary 
restrictions  or  to  temporarily  remove  an 
individual  from  a  PSAP  position, 
including  ttie  affected  individual  a  site 
Occupational  Medical  Director,  or 
others  who  may  observe  an  incident  or 
condition  of  eoncem.  Tempocaiy 
restrictions 'are  actually  imposed  by 
supervisors  or  other  management 
officials  in  the  saperviaory  chain. 
Simflarfy.  sapenrtsory  or  managerial 
decisfoa  is  required  to  rescind 
restrictions.  Ihe  PSAP  approving  officia! 
is  notified  of  aH  temporary  restrictions. 
Reinstatement  after  removal  boa  a 
PSAPpositbm  alw  reqoiret  oonctnreoce 
by  the  DOB  PSAP  Approving  Officf  aL 


C  Supervisory  Conduct 

"Tti**  "**"**  weie  receivea  raisiag 
concerns  that  individuals  in  positieas  of 
authority,  such  at  sapenrieora,  iMdica) 
directees.  or  m  wnagun  mj^  ■isaae 
tiieir  respecttve  poaitioaa  andtba  PSAP 
to  hanaa  a  partfridwr  ea^ikgree  or  gsoap 
of  employees.  It  k  racogidaed  tfaaS  as 
individual  in  a  paaitiBm  ei  miAadkf 
might  ba  afafe  to  nisaaa  that  anthcrity. 
However;  &e  PSAP  doe*  not  conv^  to 
such  people  amf  powsis  Aey  do  not 
already  posseiL  Carporata  and 
goeesBBent  peotecUna  nguktiaas  era 
cunemiy  available  trhick  wai  keep  iD 
check  those  iadiwiduBk  who  might 
otherwiae  abaae  teir  poaitiaaB.  It  is  the 
positioa  Ot  the  Department  that  bo 
changes  are  needed  in  the  rda  to  assure 
thai  bM  emp)(^ees  are  aflotded  diis 
protectifln. 

A  question  was  asked  "^AAio  m^es 
the  determination  that  iaiorBMtion 
concening  an  cnfikiyee  in  a  PSAP 
poeition  i*  a  aecurity  concern?" 
Employees  hoMinf  PSAP  aooesa 
authorizatioiis  shoirid  be  knowledgeable 
of  the  type  of  inftnmatioB  wUdi 
represents  a  security  concern,  as 
defined  in  {  710.M.  faifomation  wriiicfa 
may  be  a  secvity  concern  wffl  be 
reviewed  and  evakated  in  aixordance 
with  current  DOE  policies  CMid 
procedures  by  personnel  assigned  to  the 
cognfzant  DOE  personnel  secivity 
function.  If  the  inforraatioB  is 
determined  to  be  sotistnitfafly 
derogatory,  it  will  be  dealt  with  under 
the  current  provisions  of  10  CFR  part 
7ia 

D.  Drug-Reiated  Iseuee 

A  request  was  made  to  indude  a  fist 
of  the  prescribed  raetfications  which 
might  cause  an  employee  in  a  PSAP 
position  to  have  temporary  or 
pemanent  restrictions  imposed.  Doe  to 
the  continuously  changing  namber  of 
metBcations  pt  escrfbcd,  it  would  be 
impossible  to  provide  an  accurate  hst  of 
prescribed  medications  which  might 
produce  a  side  effect  that  would  be  a 
security  concern.  The  site  Occupational 
Medical  Director  is  best  qualified  to 
review  and  make  recommendations  on  e 
case-by-case  basis. 

As  prerloBsly  mentioned,  the  testing 
for  use  of  illegal  (hugs  engendered  a 
variety  of  comments,  some  very 
supportive  and  others  expressing 
concern.  The  intent  of  Ae  PSAP  is  not  to 
bar  an  huBrhlual  forever  from  PSAP 
positions  due  to  pieriuus  invohrenent 
with  illegal  drags,  hut  rallter  to  identify 
illegal  drag  users  and  prevent  their 
access  to  SUM.  gan  hidivMoal  can 
demonstrate  fluit  he  or  riie  is  no  hmger 
involved  in  any  manner  with  Hlegal 


drugs,  sod  is  able  to  meet  the  criteria 
provided  under  DOB  regulafions  to 
estabBsh  eBglbUUy  lor  access 
authorization,  (hat  hidividual  may  gain 
or  regain  the  PSAP  access  authorization. 

A  comment  was  received  suggesting 
that  the  drug  testing  pertiaa  ef  the  PSAP 
be  placed  under  the  direction  of  the  site 
Occupational  Medfcal  Direcler. 
FoUowing  aatenstve  Deparfaentnl 
review,  the  detewaiwatina  was  soadfe  to 
place  drug  tealiBg  uadcr  tke  eaatze)  el 
n>rng|f  «nt  Thia  wee  dene  to  aaear* 
that  Bwdical  esgaaizatioBS  woaid  hare 
more  laUtad*  aad  faeedoai  hi  perfamuBg 
their  other  dalice.  aad  eauUL  conccatote 
OB  I  liaii  m\  and  acieatifir.  matters 
without  being  burdened  by  security 
responsibilities.  Therefore  no  champs 
will  be  Btade  to  dte  nrie  regarding 
programmatic  eoalnrf  of  dw  drug  testing 
portion  of  the  PSAP. 

E.  Definitions 

Several  mamtants  retreated 
dafinitian  of  additional  tems,  aooog 
them  "sapernsot.''  "taaBBgeraeot 
otttisir  "site  OccnpatioB^  kiedica) 
Director."  and  "iKkctiag  officiaL"  These 
terms  have  according  been  athfed  to 
the  "Definttians"  section.  It  was  pointed 
out  that  die  proposed  rule  did  not  asake 
it  clear  that  subcontractots  were 
induded  hi  die  PSAP.  The  find  rule  has 
been  amended  to  nmcme  tliis  ambigaity. 
by  the  addition  of  a  defiaitioa  lor 
"contractor"  which  incUirie* 
"subcontractor"  within  its  scope. 

F.  PSAP  Positions 

Severn  comments  were  snonutcea 
requesting  farther  clarificatioB  of  PSAP- 
designated  positions  in  terras  of  the 
criteria  for  imJusfon  in  and  exchision 
from  the  prolan.  Hie  posrlmn 
requirements  for  hichsion  are  stated  in 
§  710.55  of  this  pert  The  fhst  two 
categories  are  quite  well-defined,  the 
third  being,  of  necessity,  open-ended. 
Under  tills  tfrird  category,  persons  who 
do  not  have  responsibility  for  direct 
access,  tiausportatton.  or  protection  of 
Category  I  quantities  of  special  nndear 
material  fWiM),  or  who  are  not  nodear 
materia}  production  reactor  operators, 
may  be  included  fat  the  PSAP  Ef  it  is 
determined  Aat  tiicir  positions  gire 
them  the  potential  to  cause  danege  to 
national  security.  This  group  oouM 
include  supervisors  of  employees  in 
categories  {IJ  and  (2).  if  the  enpermors 
were  In  a  position  to  influence  ttteir 
employees  to  take  improper  actions, 
sudi  as  theft  or  diversion  ef  Sf«fM  If 
physical  or  administrative  controls  can 
be  established  to  ensure  that  an 
iiitfvidual  cannot  hare  or  (ri)taiB  direct 
access  to  SNM,  that  position  (whether  in 
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category  (1).  (2).  or  (3)]  ma; 
from  the  PSAP.  All  positioi 
for  inclusion  in  the  PSAP, 
justifications  thereof,  must 
In  writing  in  a  PSAP  imple 
plan,  for  approval  by  the 
Operations  Office  Manager 

G.  Contractor  Funct/ont 

One  comment  proposed  s  section  be 
added  to  the  rule  that  expressly 
provides  contractor  personnel 
performing  discretionary,  as  opi>osed  to 
ministerial,  functions,  as  required  by 
today's  rule,  "are  performing  DOE 
functions."  We  consider  it  neither 
necessary  nor  appropriate  to  add  such  a 
provision  to  the  rule.  It  is  the 
Department's  view  that  the  PSAP 
functions  performed  by  contractor 
personnel,  like  other  contractual 
requirements,  are  governed  by  the  terms 
of  the  contract  and  applicable  law. 

Another  comment  questioned  the 
applicability  of  the  Privacy  Act  of  1974 
to  the  records  required  to  be  maintained 
by  today's  rule.  It  is  the  Department's 
view  that  contractors  who  participate  in 
the  PSAP  are  subject  to  the  provisions  of 
the  Privacy  Act  to  the  extent  they 
maintain  systems  of  records  established 
pursuant  to  the  Privacy  Act  for  Uie 
Department.  The  determination  of 
whether  PSAP  records  are  subject  to  the 
Privacy  Act  will  be  based  upon  the 
terms  of  each  contract. 

in.  Changes  From  Propoeed  Rule 

Certain  changes  have  been  made  to 
the  proposed  rule  of  February  2, 1889,  in 
response  to  comments  from  within  the 
Department  of  Energy.  Most  of  these 
comments  are  of  a  noiuubstanUve 
nature,  to  include  corrections  for 
spelling  and  grammar  and  minor 
rev/riting  for  clarification  and 
correctness  of  expression.  Those 
changes  which  were  of  a  substantive 
nature  are  enumerated  below. 

In  i  710.57(a).  and  in  all  other 
appropriate  instances,  the  term 
"applicant"  has  been  amended  to 
"applicant  tentatively  selected  for  PSAP 
position"  or  a  suitable  variation  thereof. 
It  is  not  intended  that  the  full  measures 
of  the  Personnel  Security  Assurance 
Program  (PSAP)  be  applied  to 
individuals  in  the  very  preliminary 
stages  of  application  to  a  PSAP  position. 

In  i  710.57(d).  a  sentence  has  been 
added  to  outline  procedures  to  be 
utilized  for  the  reassignment  from  PSAP 
duties  of  a  Federal  employee. 

In  I  no.57(e).  the  phrase to  be 

a  user has  been  changed  to 

to  have  used*  *  *."ItUnot 

necensary  to  establish  a  pattern  of  drug 
use.  as  might  be  hnpUed  by  the  former 
phrase.  The  sole  determination  involved 


is  the  use  of  illegal  drugs  in  any  maimer, 
as  confirmed  by  the  positive  results  of  a 
drug  test 

'The  last  phrase  of  |  7ia57(g)  of  die 
proposed  rule  was  omitted  from  this 
final  rule  as  giving  overly  specific 
procedural  iiutructions.  It  is  not  the 
intent  of  this  rule  to  set  local 
administrative  procedures. 

In  I  710.58(e),  the  phrase  "unusual 
conduct"  has  been  altered  to  read 
"observed  unusual  conduct."  The 
supervisor  of  a  PSAP-cleared  individual 
is  not  expected  to  analyze  or  diagnose 
unusual  behavior.  The  intent  of  the  rule 
is  that  the  supervisor  observe  and 
recognize  such  behavior  and  refer  the 
individual  to  the  site  Occupational 
Medical  Director.  Training  in  the 
observation  and  recognition  of  unusual 
conduct  will  be  provided  to  supervisors 
of  PSAP-cleared  individuals. 

In  t  710.58(h).  the  word  "approval" 
was  changed  to  "recommendation"  in 
the  last  sentence  to  clarify  the  fact  that 
the  site  Occupational  Medical  Director 
is  not  the  approving  oHicial  for  a  return 
to  PSAP  duties  of  a  PSAP-cleared 
Individual.  The  site  Occupational 
Medical  Director  offers  a 
recommendation  to  the  appropriate 
management  official,  who  makes  the 
determination  of  a  retiun  to  PSAP 
duties. 

The  format  of  {  710.59(b]  was  revised 
for  clarity.  It  also  adds  the  fact  that  the 
imannounced  drug  test  is  to  be 
conducted  annually  and  defines  the 
affected  population. 

Section  710.59(c)  has  been  added  to 
expand  upon  the  sentence  in  i  710.59(b) 
concerning  testing  for  cause  or 
reasonable  suspicion. 

In  I  710.59(c),  and  in  all  other 
instances,  die  term  "DOE  Drug-Free 
Workplace  and  Substance  Abuse 
Programs"  has  been  changed  to  "DOE 
drug-free  workplace  and  substance 
abuse  poUcies."  This  was  done  to  avoid 
the  Implication  that  there  exists  a 
specific  DOE  program  with  the  titie 
"DOE  Drug-Free  Workplace  and 
Substance  Abuse  Program."  The  revised 
wording  is  intended  to  indicate  that  the 
Personnel  Security  Assurance  Program 
will  be  consistent  with  those  applicable 
DOE  policies  which  are  currenUy  in 
effect  at  any  given  time. 

Section  710.59(e)  has  been 
renumbered  and  a  final  phrase  has  been 
added  to  emphasize  that  contractor 
policy  may  exceed  the  requirements  of 
this  subpart,  but  may  not  be  less 
stringent  than  those  requirements. 

Subsections  of  i  710.60  have  been 
reordered  for  logical  fiow.  In  i  710.60(c), 
the  identification  of  the  referenced 
background  Investigation  has  been 
revised  to  conform  with  standard  usage. 


In  §  710.60(d)  die  listing  of  the  annual 
checks  required  by  the  PSAP  has  been 
revised  for  clarity.  The  segment 
describing  periodic  reinvestigations 
under  the  PSAP  has  been  extracted  and 
moved  to  |  710.60(e).  The  phrase  "any 
necessary  adjudication"  has  been  added 
to  the  sentence  concerning  the  annual 
review,  as  adjudication  would  only  be 
required  in  the  case  of  derogatory 
information.  Section  710.60(e)  is  a  new 
subsection,  extracted  from  |  710.60(d). 
The  identification  of  the  type  of 
background  investigation  has  been 
revised  to  conform  with  standard  usage. 

A  final  sentence  was  added  to 
S  710.60(f)  to  acknowledge  the  fact  that 
an  administrative  review  may  result 
from  the  circumstances  mentioned  in  the 
first  sentence  of  this  subsection,  or  may 
arise  from  other  causes.  Any 
administrative  review  of  a  PSAP-cleared 
individual  is  conducted  in  accordance 
with  the  provisions  of  subpart  A  of  10 
CFR  part  710. 

rv.  Procedural  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291, 
agencies  are  required  to  determine 
whether  rules  to  be  issued  are  major 
rules  as  defined  in  the  Order.  DOE  has 
reviewed  this  rule  and  has  determined 
that  it  is  not  a  major  rule  because 
implementing  the  additional  security 
requirements  proposed  in  this  rule:  (1) 
Will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  (3)  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises. 

Pursuant  to  the  Executive  Order 
12291,  this  notice  was  submitted  to  the 
Director  of  the  Office  of  Management 
and  Budget,  who  has  concluded  his 
review. 

B.  Regulatory  Flexibility  Act 

In  accordance  with  section  605(b)  of 
die  Regulatory  Flexibility  Act.  5  U.S.C. 
601,  et  seq.,  DOE  finds  that  section  603 
and  604  of  the  said  Act  do  not  apply  to 
this  rule  because,  if  promulgated,  the 
rule  will  affect  only  DOE  contractors 
operating  Government-owned  facilities, 
their  subcontractors,  and  selected  DOE 
Federal  operations,  and  will  not  affect 
small  entities. 
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C.  National  Environmental  Policy  Act 

There  is  no  impact  on  the  enviroiunent 
under  today's  rule.  It  is  a  persormel 
security  clearance  effort  and  deals  only 
with  a  determination  to  grant  deny,  or 
suspend  a  PSAP  access  authorization. 
Accordingly,  preparation  of  neither  an 
enviromnental  assessment  nor  an 
enviroiunental  Impact  statement  is 
required. 

D.  Paperwork  Reduction  Act 

Today's  rule  imposes  no  additional 
paperwork  burden  on  the  public  other 
than  that  already  approved  under  0MB 
ConbY)l  Number  191O-180a 

E.  Federaliam  Effects 

The  principal  impacts  of  today's  rule 
will  be  on  DOE  employees  and 
contractors  who  participate  in  the 
Department's  national  security  and 
defense  efforts.  The  rule  is  unLkely  to 
have  a  substantial  direct  effect  on  the 
States,  the  relationship  between  the 
States  and  Federal  government,  or  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
govenmient 

List  of  Subjects  in  10  CFR  Part  710 

Access  authorization,  suspension, 
revocation,  administrative  practice  and 
procedure,  classified  information. 
Government  contracts.  Government 
employees,  nuclear  materials  access, 
security  measures.  Personnel  Security 
Assurance  Program  (PSAP).  PSAP 
position.  Category  I  Quantities  of 
Special  Nuclear  Material  PSAP  access 
authorization. 

Issued  in  Washington.  DC  on  November 

2i.ia9a 

lohaCTuck, 

Undersecretary. 

In  consideration  of  the  foregoing,  part 
710  of  Tide  10  of  die  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  710-CRrrERIA  AND 
PROCEDURES  FOR  DETERIMNINQ 
EUOIBIUTY  FOR  ACCESS  TO 
CLASSIFIED  MATTER  OR 
SIGNIFICANT  QUANTITIES  OF 
SPECIAL  NUCLEAR  MATERIAL 

1.  The  authority  citation  for  part  710 
continues  to  read  as  follows: 

Authority:  Secl45, 66  Stat  M2.  as 
■mended  (42  U.&C  2185);  sec  161. 68  Stat 
048.  ■■  amended  (42  U.S.C  2201);  E.0. 1045a 
3  CFR  194&-1953  Comp.,  p.  830,  at  amended; 
B.a  10865.  3  CFR  10S»-1963  Comp.  p.  396,  as 
amended,  3  CFR  Chap.  IV;  sec.  104(c),  36  Stat 
1237  (42  U.S.C  5814):  MC.  106(a)  88  Stat  1238 
(42  U.S.C.  5815) 


2.  Sections  710.1  through  710.39  are 
designated  as: 

Subpart  A— Oeneral  Criteria  and 
Proceduraa  for  DetarmMnQ  Ell9B)llity 
for  Aoceet  to  CtaMHIed  Matter  or 
nitwincint  QuanUtlei  of  Qpecial 
Nudear  Material 

H  710.1-710^    [Amended] 

3.  In  8i  7iai-710.39,  remove  the  word 
"part"  in  eadi  instance  where  it  refers  to 
the  current  part  and  add.  in  its  place,  the 
word  "subpart" 

Appendix  A  [Amended] 

4.  Redesignate  the  titie  of  "Appendix 
A"  as  "Appendix  A  to  subpart  A." 

5.  Subpart  B,  consisting  of  {{  710.50  to 
710.60,  is  added  to  read  as  follows: 


I  Prooedure  lor 
ESiaBMraiMiii  or  mo  i^raoiwiei  Benany 
Aaaursfioe  riuyiara  ana  imanmNiiNiiN  or 
an  indMdiiars  ElgMMy  for  Aoooaa  to  a 
PofsoMMi  Secunty 


Genecal  Provisioas 

Sac. 

710.50  Purpose. 

710.51  SoqM. 
7ia52  References. 
no.53  Policy. 

710.54  DefinitlonB. 

Proceduies 

swc> 

710.55  Designations  of  PSAP  positions. 
710JS6    Program  process. 

710.57    Supervisory  review. 
7iaS8    Medical  assessment 
TIOJO    Management  evaluation. 
Tiaeo    DOE  security  review  and  clearance 
determination. 

Subpert  B— Crtterla  and  Prooedurea 
for  ciiaDiiBnHiem  oi  ine  rereonnei 
Security  Aaeuranoe  PiOQrain  and 
uoiernMnauone  Of  an  aiuiviuuaia 
EttgMNty  for  Aeceea  to  a  Peraonnel 
Security  Aeauranoe  Program  Poettlon 

General  Provisions 

friOJO    Purpeae. 

(a)  This  subpart  establishes  the 
policies  and  procediu*es  for 
implementing  the  Department  of  Energy 
(DOE)  Personnel  Security  Assurance 
Program  (PSAP)  for  Individuals  in 
positions. 

(1)  Which  afford  direct  access  to  or 
have  direct  responsibility  for 
transportation  or  protection  of  Category 
I  quantities  of  special  nuclear  materials 
(SNM), 

(2)  Which  are  identified  as  nuclear 
material  production  reactM  operators, 
or 


(3)  With  the  potential  for  causing 
unacceptable  damage  to  national 
security. 

(b)  The  DOE  Personnel  Security 
Assurance  Program  is  designed  to 
establish  the  procedures  for  DOE  and 
DOE  contractors  to  utilize  in  the 
selection  and  continuing  evaluation  of 
individuals  for  assigtunent  to  positioiu 
described  by  paragraph  (a)  of  this 
section.  Individuals  selected  for 
assigiunent  to  such  positiotu  must  be 
granted  access  authorization  in 
accordance  with  die  procedures  and 
requirements  set  forth  in  subparts  A  and 
B  of  this  part 


Sriosi 

The  criteria  and  procedures 
establishing  the  Personnel  Security 
Assurance  Program  shall  apply  to: 

(a)  Those  employees  of,  and 
applicants  for  employment  with.  DOE 
who  either  occupy  or  make  application 
for  PSAP  positions,  as  described  by 
paragraph  (a)  of  i  710.5a 

(b)  Those  employees  ot  and 
applicants  for  employment  with, 
contractors  and  agents  of  the  DOE  who 
either  occupy  or  make  application  for 
PSAP  positions,  as  described  by 
paragraph  (a)  of  i  710.50. 


f  710.52 

(a)  Atomic  Energy  Act  of  1954.  as 
amended,  section  11,  "Definitions"; 
section  141,  "Pohcy";  section  143, 
"Department  of  Defense  Participation": 
section  145,  "Restrictions":  section  161 
bn  "General  Provisions";  which  provide 
statutory  authority  for  establishhig  and 
implementing  a  DOE  security  program 
for  controlling  access  to  Restricted  Data 
and  special  nuclear  material  Copies  of 
selected  provisions  appear  as  appendix 
A  to  subpart  A  of  this  part 

(b)  Executive  Orders  1045a  April  29, 
1953,  "Security  RequiremenU  for 
Government  Employment"  10865, 
February  2a  196a  "Safeguarding 
Qassified  Information  Within  Industry," 
and  12564.  September  15. 1988,  "Drug- 
Free  Federal  Woricplace,"  all  as 
amended. 

(c)  "Department  of  Health  and  Human 
Services'  Mandatory  GuideUnes  for 
Federal  Workplace  Drug  Testing 
Programs,"  of  April  11. 198a  which 
contains  requirements  for  conducting 
drug  testing,  is  available  from  U.S. 
Department  of  Energy,  Public  Reading 
Room.  1000  Independence  Avenue, 
Washington.  DC  20585. 

(d)  Implementing  directives  (DOE 
Orders]  which  provide  Departmental 
guidance  on  the  PSAP  and  related  areas 
are  available  from  die  U.S.  Department 
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I710J3 

Ids  protscttOB  of  (jnlalii  of  om  DOB'S 
socurlty  IntsmlSi  wftb  tM  potenttal.  If 
compraralMd,  of  cawing  onaeospteUo 
danwg*  to  tilt  natloaal  atuilty.  w«|uif— 
tho  inplsiiMiilotioB  of  ■  pro^wn 
(Wtiynoa  to  usw  not  indiTidMtis 
occupying  podtfons  aflprdfag  aooeM  to 
certAln  matorlal,  ficdltieo.  and  programa 
ma«t  tha  Mg^iaat  itandarda  of  rrilabdltj. 
This  objecttra  ia  aoconiplitliad  ander 
this  taopart  liiiougb  a  tystan  of 
conllnuuus  avalaation  which  IdanllHaa 
thosa  individuala  wboaa  jud^aiant  may 
ba  impaired  by  physical  and/ or 
emotioiial  diaordeta,  the  use  of 
controUad  sobataaoaa,  or  tha  aaa  ot 
alcohol  habltoaDy  to  axcaaa.  lUa 
process  will  radoca  tha  potential  riak  of 
harm  repreaantad  by  such  sa^iloyaaa. 
The  detenninatioa  to  grant  initiaUy  and 
to  oontinaa  annnally  tiba  aooeaa 
authortaatioo  to  a  PSAP  poaitioa  ia 
based  upon  a  DOBaacaiity  aasaasmant 
of  any  information  of  sacarity  coocara 
devek>ped  to  tha  coaraa  of  an  initial  and 
annual  aacurity  review  ptooaas. 


I710J4 

,As  used  in  this  part 

Contractor  means  the  contractor  and 
subcontractors  at  all  tian. 

Direct  Access  means  access  to 
Category  I  quantities  of  SNM  which 
would  permit  an  Individual  to  remove  or 
misuse  that  material  in  ^te  of  any 
controls  that  have  been  established  to 
prevent  such  unauthori2ed  actions. 

Illegal  Drugs  means  a  controDed 
substance  included  in  Schedules  I,  n,  m, 
IV,  or  V,  as  defined  by  21  U.S.C  802(8]. 
the  possession  of  which  is  unlawful 
under  chapter  IS  of  that  title.  The  term 
"illegal  drugs"  does  not  apply  to  the  use 
of  a  controlled  substance  in  accordance 
with  the  terms  of  a  vaKd  prescription,  or 
other  uses  authorized  bv  law. 

Management  OffkaaiTatant  an 
individual  designated  by  the  DOB  or  a 
DOE  contractor,  as  appropriate,  who 
hai  programmatic  responsibiUty  for 
PSAP  positions. 

Nuclear  Material  Production  Reactor 
Operator  maana  an  individual  certified 
by  DOB  contractor  management  to 
operate  (manipulate  tha  controls  oO  a 
DOE-owJaed  nuclear  material  production 
reactor. 

PSAP  Approving  Official  means  m 
senior  DOB  ofBdal  widi  direct 
personnel  security  responsibilities 
appointed  by  an  opwationa  office 
manager  to  review  all  relevant 
informatioa.  inchiding  DOE  P  58313S. 
"PSAP  Management.  Medkal.  and 
Sacarity  Repwt"  as  part  of  tha  DC^ 


secaiity  laviaw  proceaa,  and  who  is 
responsible  for  granting  or  continains 
tha  PSAP  access  authorization,  or 
determinant  that  8B  iadMdul  ba 
prooaaaad  nndsr  tha  psovislona  of 
subpart  A  ot  tUa  part 

/^SL4P/telCMa  maana  a  podtiaB  that 
affords  direct  access  to  or  baa  direcl 
lesponsibiU^  for  transportation  or 
protection  of  Category  I  quantftiea  of 
SNML  nKk«r  mateilal  productian 
raaeter  0|>arataf8.  or  with  tha  potential 
to  eanaa  nnaooeptabla  damage  to 
national  security. 

Security  Concern  means  the  presence 
of  information,  reoarding  an  individual 
applying  lor  or  holding  a  PSAP  poaition. 
that  may  ba  ooaaidered  derogatory 
under  the  criteria  in  Sul^wrt  A  of  diis 
part 

Selecting  Official  means  the 
management  official  responsible  for 
making  tha  final  an^>toyment  decision 
regarding  an  individual  seeking  a  PSAP 
position. 

Site  Occapatiaial  Medical  Director 
means  a  physician  responsible  for  tha 
overall  direction  and  operation  of  the 
occupational  medical  program  at  a 
particular  site. 

Supervisor  means  an  individual  who 
has  direct  oversight  and  responsibility 
for  a  person  holding  a  PSAP  poaition. 

Unacceptable  Damage  meana  an 
incident  that  could  result  in  a  nuclear 
explosive  detonation,  a  major 
environmental  release  from  a  nuclear 
material  production  reactor,  or  an 
interruption  of  nuclear  weapona 
production  with  a  significant  impact  on 
national  security. 

Procedures 

1710.55    PaalgnattenofPSAPpoaltiooa. 

PSAP  positions  shall  be  designated  by 
the  cognizant  Opatationa  C^ca 
Manager  to  accordance  with  tha 
following  criteria: 

(a)  Poaitiona  that  afford  direct  aoeasa 
to  Category  I  quantitiaa  of  SNM  or  have 
direct  responsibility  for  transportatian 
or  protection  of  Category  I  quantities  of 
SNM. 

(b)  Positions  that  are  identified  aa 
nuclear  material  production  reactor 
operators. 

(c)  Positions  with  the  potential  for 
causing  unacceptable  damage  to 
national  security  which  are  not  included 
in  paragraph  (a)  or  (b)  of  this  section, 
and  are  designated  by  the  Director, 
Office  of  Safeguards  and  Security,  DOE. 


(b)  Tha  PSAP  tovolvaa  four  (4) 
components:  Supervisory  review: 
medical  asaaaament;  management 
evaluation;  and  security  daterminatlan. 
A  DOE  detemdrtation  to  grant  initially 
and  to  oontinoa  annuaUy  an  indtvidaaTs 
PSAP  aceeas  authorization  is  based 
upon  a  DOB  security  assesamant  of  any 
information  of  security  coBcara 
developed  to  the  course  of  die 
supervisory  review,  medical  assessment 
management  evaluation,  and  security 
review. 

(c)  DC^  shall  make  its  decision  aa  to  a 
PSAP  access  authorization  to 
accordance  wit  the  criteria  to  1 710.11  of 
subpart  A. 


(710lS« 

(a)  Individuala  selected  for 
assignment  to  PSAP  positions  must  be 
granted  a  PSAP  access  authorization  to 
accordance  with  the  procedures  and 
requirements  set  forth  in  this  subpart 


1710.57    Suparvlaoryi 

(a)  The  supervisory  review  shall  ba 
performed  on  all  applicanta  tentotively 
selected  for  PSAP  posittona,  transfoaea 
to  PSAP  positions,  individuala 
occupying  PSAP  positions  bat  not  yet 
holdh^;  a  PSAP  access  anthorizatton. 
and  PSAP-deared  employees. 

(b)  Tha  initial  SF-8e.  OMB  Control 
No.  3206.007,  "Questionnafaa  for 
Sensitive  Positions'*  of  an  afqilicant 
tentatively  selected  for  a  PSAP  poaition 
and  an  aiuaual  update  of  tha 
"Questionnaire  for  Sensitive  Positions," 
including  a  completed  part  II.  of  each 
inonnboit  to  a  PSAP  positiao  shall  ba 
completed  and  forwarded  to  die 
appropriate  PSAP  ^)proving  OffidaL 

(c)  Before  being  selected  for  a  PSAP 
position,  any  tentatively  selected 
applicant  most  undergo  a  thorough  pre- 
employment  check  covering  the  past  10 
years,  which  includes  validation  of  the 
applicant's  educational  historjr; 
verification  of  the  applicant's 
employment  record;  a  credit  check;  a 
local  agency  criminal  records  check  to 
the  appropriate  localities,  as  permitted 
by  State  or  local  law;  and  contect  with 
all  referencea. 

(d)  Each  applicant  tentatively  selected 
for  a  PSAP  poaition  and  each  individual' 
occupying  a  PSAP  position  but  not  a  yet 
holding  a  PSAP  access  authorization 
shall  execute  the  appropriate  PSAP 
releases,  acknowledgemente,  and 
waivers.  The  request  for  a  PSAP  access 
authorization  shall  not  be  further 
processed  until  these  documente  are 
completed.  Faihire  of  an  todividual. 
occupying  a  PSAP  position  but  not  yet 
holding  a  PSAP  access  authorization,  to 
complete  these  documents  shall  result  to 
reassignment  from  PSAP  duties.  An 
effort  shall  be  made  to  reassign  that 
todividual  to  a  position  not  requiring  a 
PSAP  access  authorization. 

For  purpoaas  of  this  subsection  and  all 
subsequent  provisions  ai  this  rule  that 
relate  to  reassignment  from  fSAP 
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duties,  any  Federal  employee  will  be 
immediately  removed  from  PSAP  duties. 
The  affected  employee's  supervisor  may 
reassign  the  employee  or  reedign  the 
employee's  crirrent  duties.  If  these 
actions  are  not  feasible,  the  supervisor 
must  contact  the  appropriate  servicing 
personnel  office  for  giddance. 

(e)  Applicants  tentotively  selected  for 
PSAP  positions  and  each  todividual 
occupying  a  PSAP  position,  but  not  yet 
holding  a  PSAP  access  authorization, 
shall  undergo  testing  for  the  use  of 
illegal  drugs  m  accordance  with  the 
provisions  established  by  the 
Department  of  Health  and  Human 
Services  m  "Mandatory  Guideltoes  for 
Federal  Workplace  Drug  Testing 
Programs"  (April  11. 1988).  A 
determination  of  the  use  of  illegal  drugs, 
based  on  a  drug  test  shall  result  to 
termtoation  of  consideration  for  the 
PSAP  access  authorization.  An 
employee  who  has  been  determtoed  to 
have  used  illegal  drugs,  based  on  a  drug 
test  shall  be  immediately  reassigned 
from  the  PSAP  duties  and  processed 
under  the  provisions  of  subpart  A  of  this 
part. 

(f)  The  supervisor  (or  selecting 
o^icial)  shall  report  any  security 
concerns,  resulting  from  his  or  her 
review,  to  the  appropriate  management 
official. 

(g)  Annual  Review.  Each  PSAP- 
cleared  employee  shall  have  an  annual 
PSAP  review  conducted  by  the 
supervisor  during  which  the  supervisor 
shall  evaluate  information  relevant  to 
security.  The  supervisor  shall  report  any 
security  concerns,  resulting  from  his  or 
her  review,  to  the  appropriate 
management  official. 

(h)  Recognition  of  Security  Concerns 
and  Unusual  Conduct  to  order  to 
faciUtete  early  recognition  of  an 
todividual  who  represents  a  possible 
security  concern,  todividuals  who.  to  the 
judgment  of  the  responsible  supervisor, 
exhibit  unusual  conduct  shall  be 
referred  to  the  site  Occupational 
Medical  Director,  who  may  arrange  for 
the  PSAP-cleared  employee  to  be 
exammed  by  the  appropriate  medical 
staff.  Information  indicating  a  possible 
security  concern  shall  be  reported 
immediately  to  the  appropriate 
management  official  and  PSAP 
Approving  Official. 

(i)  Temporary  Reassignment  to  non- 
PSAP  Duties.  Where  an  todividual  has 
demonstrated  a  possible  security 
concern  or  a  condition  which  may 
temporarily  affect  his  or  her  reUability, 
the  todividual,  with  the  recommpudation 
of  the  site  Occupational  Medical 
Director  or  the  PSAP  Approving  Official, 
may  be  temporarily  reassigned  to  non- 
PSAP  duties,  to  the  event  tiiat  a  PSAP- 


cleared  employee  is  temporarily 
reassigned  to  non-PSAP  duties,  the 
supervisor,  jototiy  widi  the  site 
Occupational  Medical  Director  and/or 
the  PSAP  Approving  OffidaL  as 
appropriate,  may  determtoe  the 
temporary  restrictions  to  be  placed  on 
the  employee.  The  PSAP  Approving 
Offldal  shall  be  notified  immediately 
upon  the  dedsion  to  temporarily 
reassign  the  employee  to  non-PSAP 
duties  and  the  reason  for  such  action, 
and  upon  the  decision  to  reinstate  such 
employee.  If  the  reason  for  the 
temporary  reassignment  was  based 
upon  a  security  concern,  the  PSAP 
Approving  Offidal  must  approve  the 
request  for  remstatement 


S  710.58 

(a)  The  Medical  Examtoation.  The 
purpose  of  the  PSAP  medical 
examination  is  to  ensure  that  an 
applicant  tentatively  selected  for,  or 
tocumbent  in.  a  PSAP  position  does  not 
represent  a  security  concern  or  have  a 
condition  which  may  prevent  the 
todividual  from  performing  PSAP  duties 
to  a  reliable  and  safe  manner.  The 
examtoation  shall  todude  an  evaluation 
to  determtoe  the  presence  of  any 
physical  or  mental  condition  that  causes 
or  may  cause  a  significant  defect  to  the 
judgment  or  reliability  of  the  todividual, 
tocluding  that  which  may  result  fix>m  the 
use  of  illegal  drugs  or  the  use  of  alcohol 
habitoally  to  excess. 

(b)  When  Performed.  The  medical 
assessment  is  performed  initially  upon 
applicants  tentatively  selected  for  PSAP 
positions  and  employees  occupying 
PSAP  positions  who  have  not  yet 
received  a  PSAP  access  authorization. 
The  medical  assessment  shall  be 
performed  annually,  or  more  often  as 
may  be  required  by  the  site 
Occupational  Medical  Director,  for 
PSAP-cleared  employees. 

(c)  Contents  of  Medical  Assessment 
The  medical  assessment  shall  toclude:  A 
comprehensive  medical  examtoation;  an 
examination  for  use  of  alcohol 
habitually  to  excess;  a  psychological 
assessment  and/or  psychiatric 
evaluation  as  provided  for  to  any 
applicable  DOE  medical  standards,  and 
as  permitted  by  Federal  regulations;  and 
cm  examtoation  for  the  cause  of  any 
reported  unusual  conduct 

(d)  Examtoation  for  Use  of  Alcohol 
Habitually  to  Excess.  The  use  of  alcohol 
habitually  to  excess  represents  a 
potential  threat  to  national  security  and 
is  toconsistent  with  access  to  a  PSAP 
position.  Accordingly,  the  medical 
assessment  shall  todude: 

(1)  Diagnosis.  Employees  in.  or 
applicanta  tentatively  selected  for,  a 
PSAP  position  shall  be  examtoed  for  the 


use  of  alcohol  habitoally  to  excess. 
Those  employees  diagnosed  currendy  to 
use  alcohol  habitually  to  excess  shall  be 
temporarily  reassigned  to  non-PSAP 
duties  and  the  PSAP  Approving  Offidal 
shall  be  notified  immediately.  A 
determination  of  the  abuse  of  alcohol  by 
an  applicant  tentatively  selected  for  a 
PSAP  position  shall  result  to  termination 
of  consideration  of  the  PSAP  access 
authorization. 

(2}  Rehabihtation.  todividuals 
reinstated  to  PSAP  duties  following 
treatment  leading  to  rehabilitation  from 
the  use  of  alcohol  habitually  to  excess 
shall  be  required  to  undergo  evaluation 
as  prescribed  by  the  site  Oca4>ational 
Medical  Director  to  ensure  conttoued 
rehabilitation.  Such  evaluation  shall  be 
consistent  with  appropriate 
Departmental  substance  abuse 
programs. 

(e)  Examtoation  for  the  Cause  of 
Reported  Unusual  Conduct  Upon 
referral  of  a  PSAP-deared  employee  by 
a  supervisor  for  observed  unusual 
conduct  the  site  Occupational  Medical 
Director  may  arrange  for  the  employee 
to  be  examtoed  by  appropriate 
specialista. 

(f)  Report  of  Occupational  Medical 
Director.  Upon  completion  of  the 
medical  assessment  the  site 
Occupational  Medical  Director  shall 
report  any  security  concerns  resulting 
from  the  medical  assessment  to  the 
appropriate  management  offidal. 

(g)  Temporary  Restrictions  on  a  PSAP 
Position,  to  the  event  that  a  condition  or 
circumstance  develops  that  may  affect 
the  judgment  or  reliability  of  a  PSAP- 
cleared  employee,  the  site  Occupational 
Medical  Director  may  recommend 
restrictions.  The  site  Occupational 
Medical  Director  shall  report  these 
restrictions  immediately,  to  writing,  to 
the  appropriate  management  offidal 
who  shall  immediately  notify  the 
appropriate  PSAP  Approving  Offidal. 
Removal  of  restrictions  requires 
notification  to  writing  to  both  the 
management  offidal  and  the  PSAP 
Approving  Official  by  the  site 
Occupational  Medical  Director. 

(h)  Sick  Leave  From  a  PSAP  Position. 
PSAP-deared  employees  who  have  been 
on  sick  leave  for  five  (5)  or  more 
consecutive  woik  days  are  required  to 
report  to  person  to  the  site  Occupational 
Medical  Director  before  being  allowed 
to  return  to  normal  duties.  The  site 
Occupational  Medical  Director  shall 
provide  a  recommendation  to  the 
appropriate  management  official 
regarding  the  employee's  return  to  work. 
A  PSAP-cleared  employee  may  in 
certato  circumstances  also  be  required 
to  report  to  the  site  Occupational 
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Medical  Diractar  for  writtan 
refnameadition  to  Nturn  to  nonaal 
datiaa  after  any  period  of  ikk  leave. 


inoji 

(a)  Bvshution  Components.  A 
management  evaluation  baeed  upon  a 
careAiI  rtvlew  of  the  results  ot  the 
supervisory  review,  medical  sssessaent. 
and  drug  testing  of  an  individual  In,  or 
an  applicant  tentatively  selected  for,  e 
PSAP  position  is  required  before  that 
individual  can  be  considered  for  sn 
initial  or  die  oootinaance  of  8  PSAP 
sccess  eutnorization.  Tlie  eppropriete 
maneger  of  sn  organization  havfaig 
PSAP  positions  (management  ofBdal) 
shall  evstuate  the  information  in  these 
reports  and  forward  his  or  her 
reftOBiwendetion.  including  eny  security 
concern,  to  the  PSAP  Approving 
Official. 

(b)  Dnig  Testing  Component  Drug 
testing  for  the  use  of  Qlegel  drags,  ss 
required  by  the  PSAP.  shaD  be 
established  to  test  ell  individuals  in.  or 
spplicants  tentatively  selected  for.  PSAP 
poeitioas.  Teeting  sheD  be  conducted  in 
accordance  with  the  "Mandatory 
Guidelines  for  Federal  Workplace  Drag 
Testing  Programs,"  published  by  the 
Department  of  Health  and  Hasoian 
Services  (April  11. 1968).  The  pro-am 
sliaU  include  unannounced  *iw»ny|  drag 
testing  and  testing  for  occuiience  or 
reaaoBabie  suspidoa  for  all  PSAP- 
cleared  indivicfaials.  A  PSAP-ciesrad 
individual  vriio  has  been  detomined  to 
hava  used  illegal  drags  based  on  a  drag 
test  shall  be  reessigned  immediately  to 
non-PSAP  dntiea,  and  the  PSAP 
Approving  Official  shaU  be  notified 
immediately. 

(c)  Oocamnce  or  Raasoaable 
Suspidoo  Teeting  Coaqwnent  When  e 
PSAP-deared  eaiployee  is  faivohred  in  or 
associated  with  an  occurrence  requiring 
notificatioB  to  the  DOE  or  wboee 
behavior  creates  the  basis  fSor  a 
reasonable  suspicion  of  substance 
abuse,  the  eaii^oyee  shall  be  tested  for 
the  use  of  illegal  drugs.  Drug  testii^ 
shall  be  coodactad  in  accordance  with 


the  provisions  of  the  DOB  drug  free 
woiicplaoe  and  substance  abuse 
poUdes.  and  the  "Mandatory  Ctddelinea 
for  Federal  Woricplace  Drag  Testing 
Programs."  pabli^ad  by  the  DepartsMnt 
of  Health  and  Hunan  Services  (April  11. 
iges). 

(d)  Rehabilitation.  Individuala 
reinstated  to  PSAP  duties  fbUo«rii« 
treatment  leeding  to  rehabilitotion  from 
the  use  <tf  illegal  drags  shall  be  required 
to  undetfo  evatoation  and  testing  as 
preecribad  to  DOE  drag-^ree  wonkplaoe 
and  substanos  abuse  polides  and  by  the 
site  Occupational  Medic  si  Director  or 
other  desiignated  official,  as  appK^wiate. 
in  order  to  ensure  conttooed 
rehabilitation. 

(e)  Corporate  Policy.  Nothing  in  this 
subpart  is  intended  to  interfsre  with  or 
prohiMt  a  oontractor  of  the  Department 
from  conducting  medical  and  edier 
evaluations,  iaduding  teeting  for  the  use 
of  illegal  drugs  as  a  matter  of  corporate 
policy,  so  k»f  as  such  poUcy  is  at  least 
as  efiective  as  the  requirements  end 
procedures  of  this  subpart 

fZlOM   DOE  eecurtty  review  end 


(a)  When  Performed.  The  ftoal 
component  of  the  PSAP  process  is  a 
security  review  and  clearance 
determinatton  perftwmed  by  the  PSAP 
Approving  Official  upon  receipt  of  the 
management  evaluatton  and 
recommendation. 

(b)  The  Criteria.  The  PSAP  access 
authorization  and  sdjudication  shall  be 
condneted  to  accordance  with  the 
criterie  end  procedures  contained  to 
relevant  sections  ot  this  part 

(c)  Review  for  Initial  PSAP  Access 
Authorizatioo.  An  initial  PSAP  access 
authorization  requires  a  special 
background  investigation  (IS^rear 
scope)  completed  withto  the  last  five  (6) 
years.  The  adjudication  and 
determinatton  for  a  PSAP  access 
aathorization  shall  be  based  iqwn  a 
review  off  security  information,  indiidhig 
the  results  of  tfaa  background 
tovestigstion  and  the  informatian 


provided  by  sMnagement  and  medical 
soerces. 

(d)  Annval  PSAP  Access 
Authorizatiaa  Continuance.  Once  an 
employee  has  received  the  PSAP  access 
authorizatioa,  he  or  she  shall  thereafter 
undergo  an  aimual  security  evahiattoB 
by  the  PSAP  Approving  QEBdal.  The 
evaluation  shall  include  a  National 
Agency  Check,  with  credit  chedu  a  local 
criminal  records  check,  where  available, 
and  a  review  of  the  IndividuaTs  DOB 
personnel  security  file,  to  todade  die 
review  of  en  updated  SF-66, 0MB 
Control  No.  9200-007,  "Qnestiottnaire  for 
Sensitive  Positions,"  tndading 
completed  part  IL  The  determination  to 
continue  die  PSAP  access  eudmization 
shall  be  based  upon  a  review  and  any 
necessary  adjudication  of  the 
information  resulting  from  the  snnual 
security  evahiation,  and  the  information 
provided  by  management  and  medical 
sources,  in  Accordance  with  the  criteria 
and  procedures  contained  to  relevant 
sections  of  this  part 

(e)  Periodic  Reinvestigstion.  The 
PSAP-deared  employee  shall  undergo  a 
limited  background  tovestigation  (^year 
scope)  at  least  every  five  (5)  years.  The 
determinatiao  to  continue  the  PSAP 
access  authorizatian  shall  be  based 
upon  a  review  of  security  information, 
including  the  results  of  the  limited 
background  tovestigation  and  the 
information  provided  by  management 
and  medical  sources. 

(0  Processing  Under  10  CFR  part  no, 
snbpart  A.  Any  mstters  of  security 
concern  reised  to  the  attention  of  the 
PSAP  Approving  Official,  such  as 
confirmed  use  of  illegal  drugs  or  use  of 
alcoliol  habitually  to  excess,  shaD  be 
evaluated  to  eccordance  with  the 
criteria  under  subpart  A,  %  710.11  ti  this 
part  Any  administrative  review  under 
the  PSAP  shall  be  ctmduded  to 
scoordanos  with  the  provisions  and 
procedures  to  subpart  A. 

[FR  Doc  81-5448  Filed  3-7-81;  8:45  ui) 
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DEPAimiEIIT  OF  BIBIQY 
10  CFR  Part  716 


Parsonnol  Saeurtty 
Program:  Subatanoa 


AbuaaTaaOng 


AOENCV:  Department  of  Energy. 
acnOH:  Notice  of  proposed  rulemaking. 

•UMMARV:  The  Department  of  Energy 
(IX»)  has  etablishsd  the  Personnel 
Security  Assurance  Program  (PSAP) 
through  the  publication  of  the  revision  to 
10  CFR  part  Tia  (published  elsewhere  to 
this  issue  of  the  Federal 
Regbter)."Criteria  and  Procedures  for 
Determining  Eligibility  for  Access  to 
Classified  Matter  or  Significant 
Quantities  of  ^;>edal  Nndear  Material" 
The  PSAP  was  created  to  order  to 
assme  the  reliability  of  imfividnals  to 
certato  positions,  defined  to  1 710.S0(a), 
and  referred  to  as  PSAP  positions  for 
purposes  of  this  proposed  rale.  Hie 
Department  now  proposes  to  amend  this 
rule  to  todude  a  provision  for  tasting  for 
alcohol  use  to  cases  of  occurrence  or 
reasonable  suspidon  and  to  promulgate 
guideUnes  for  DOE  contractors  for 
testing  for  possibte  use  of  illegsl  drags 
and  abuse  of  afcohol  by  their  PSAP- 
cleared  employees.  These  guidelines 
wiH  constitoto  a  basalina  PSAP 
substance  ebuse  testing  component. 

OATCS:  Written  comments  (six  copies) 
must  be  recrived  by  April  8, 1991. 

ADOnaaaar  Written  oommants  (six 
coptes)  are  to  be  submittod  to  Director, 
Office  of  SafsffMrds  and  Security.  D^ 
34.  Departaient  of  ftieigy,  Gemantown, 
room  E-SeO,  Washington,  DC  20645, 
(301)  353-5106. 


iTiON  contact: 

Lynn  Gebrowsky,  Personnri  Security 
Branch.  DP-345.2,  (301)  353-3200  or 
Stephen  P.  SmiUi.  Office  of  the  Assistant 
Genend  Counsel  for  General  Law, 
Office  of  the  General  Counsel 
Department  of  Energy,  (202)  586-8618. 

I.  totrododlon 

A.  Reason  fix  AbuhumkI 

to  die  notice  of  proposed  rulemaking 
for  the  Personnd  Security  Assurance 


Progmn  (54  PR  5878,  Fefaraery  1 1966). 
the  Department  of  Baerv  Indfcatod  that 
die  proeedoral  standtfdb  fior  eatrytog 
out  (kng  testing  nnder  die  PSAP  epodd 
be  taken  from  the  "Contractor  DreglYce 
Workplace  Program".  However,  to  ttte 
ensuing  months,  die  contractor 
substanos  abuse  program  has  undergone 
certato  shifts  of  emphasis  and  an 
expansion  of  scope,  resulting  to  delay  to 
the  program's  poUicatien  ior  pafabe 
comment  to  ordw  to  aBosv  this  friB 
trnptomawtaHnn  of  PSAP  soooer  than 
would  be  possible  if  the  PSAP  were  to 
be  tied  to  the  contractor  substance 
abuse  program,  these  nmanHm«nt«  were 
developed  to  permit  full  and  unimpeded 
implementation  of  the  PSAP. 
Additionally,  these  amendments  vrill 
maks  referoice  to  die  Contractor 
Workplace  Substance  Abuse  Program 
annooessary  and  thus  result  to  a 
convenience  to  dm  persons  sul^ect  to 
this  regntoUon. 

B.  Scope  of  Testing 

TVe  DqjMrtment  of  Energy  today 
proposes  guidelines  for  the  testing  by 
conti*actors  of  PSAP-deared  todividuals 
and  tentatively  selected  an^cants  to 
PSAP  positions  for  the  use  of  illegal 
drugs.  Sudi  todtvidaals  will  be  sulked 
to  testing  to  dM  following 
drcaaistancar  for  applicante  tentathrdy 
sehded  for  PSAP  posttions,  a  test  far 
use  of  illegal  drags  will  be  accomplished 
prior  to  a  final  determination  to  place 
the  individual  to  a  PSAP  position:  for 
employees  hddtog  PSAP  positions, 
testing  for  ase  of  fflegal  drags  wOl  be 
conducted  annaaBy  on  a  random  basis. 
Testing  for  use  of  iHegal  drags  or  the 
abuse  of  alcdid  wiH  be  coiriocted  to 
the  case  of  an  "occarrence",  as  defined 
to  f  7ia54(m),  and  on  dm  basis  of 
"reasonable  suspicion."  Testing  to  cases 
of  reasonable  stupidon  woold  be  based 
on  the  determluetien  of  the  need  for 
sudi  testing  by  two  supervisory  or 
management  officials,  one  of  whom  is  to 
the  employee's  supervisory  diato  or  is 
die  site  Occupational  Me<fical  Director. 
Reasonable  su^don  coidd  result  from 
dired  observatton  (rf  drng  or  alcohol 
use,  erratic  briiaviac,  anest  or 
conviction  for  an  illegal  drug  offense,  or 
refiaMe  information  received  fitmi  a 
credible  source. 


C  Testing  for  nhgalDngt 

Testing  far  ase  of  illegal  drugs  wiU 
tovolve  analysis  of  aiins  samples,  and 
contractors  will  hsve  to  ase  dttto  of 
custody  prooediaes  f er  maintatoiag 
control  and  accoantabOily  fraia  point  of 
collectian  to  fiaal  disposition.  Testiag 
will  have  to  comply  with  the 
"Mandatory  Gaidsltoes  tor  Federal 
Workplace  Dng  Tsstii^  Propams," 
issued  by  the  Departssant  of  Haatth  and 
Humm  Services  (HHS).  53  FR  UVTO, 
April  11, 1988.  and  subsequent 
amendments  diereto.  Procedures  used  in 
the  Department's  Federal  Dm^-PTee 
Workidace  Pl«i  may  provide  guidance 
to  the  preparation  of  contractor 
programs.  Copies  sre  availabls  from  the 
Director.  Personnel  Mictoa  and 
Programs  Division,  Office  of  Personnel 
U.S.  Deportment  of  Bneify.  Washingtoo. 
DC  20585.  Bach  contractor  will  have  to 
provide  for  use  of  testiag  toboratories 
certified  by  HHS  ander  eabfimt  C  of  die 
HHSGuidebnes.  tofonnafion  concentog 
the  current  certificetion  statu  of 
laboratories  is  available  from  the  Office 
of  Woricplace  bitiatives.  Netioaal 
Institote  on  Drag  Abase,  5806  FMiers 
Lane,  RockviDe,  MD  20657. 

D.  Testing  fof  Alcohol 

Today's  proposed  amendments, 
regarding  testing  for  die  abase  of 
alccdral  provide  only  for  "occurrence" 
and  "reasonable  saspidon"  testing  for 
excessive  blood  alcohol  for  individuals 
to  PSAP  poaitions.  At  die  present  time. 
the  Department  is  not  proposing  random 
testing  for  alcohol  abuse.  The 
Department  intends  to  study  fiirdier  the 
advisability  of  sndi  testiag. 

The  rule  for  alcohol  abuse  jnovides 
for  testing  by  an  evidentiri-grade  breath 
alcohol  analysis  device  to  determtoe 
blood  alcohol  content  The  testing 
procedure  provides  for  testing  of  at  least 
one  breath  sample,  to  cases  in  which  a 
blood  alcohol  coucentration  of  .04  per 
cent  or  greater  is  totficated.  the 
proposed  amendmente  would  require 
coo^nnatory  testing,  or  an  actual  blood 
test  at  the  request  of  the  employee  being 
tested,  to  estaWshing  this  minimum 
cutoff  tevel  die  Department  has  relied 
on  C  Moore,  et  al,  "Use  of  a  0.04*  BAG 
Cutoff  Level  for  Alcohd  Testing,"  to 
Fitoess  for  Duty  to  die  Nudear  Power 
Industry:  A  Review  of  Technical  bsoes. 
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NURBG/CR-8227.  Supplemeot  1 
(Wuhbigton.  DC.  UJS.  Nuclear 
Ragnlatoiy  ConuniMion,  1069).  Thii 
document  is  available  for  reriew  In  the 
Department's  reading  rooms  in  tbe 
Forrestal  Buflding.  1000  Independence 
Avenue.  SW..  Washington.  DC  20685 
and  the  National  Atoi^  Museum, 
Albuquerque,  NM  87115.  It  should  also 
be  noted  tliat  the  testing  procedure  is 
drawn  directly  from  the  Nuclear 
Regulatory  Commission's  Fltness-for- 
Duty  Pro-ams  rule,  54  FR  24488,  of  June 
7,1969. 

£  Medical  Review  of  Teat  Reaults 

The  contractor  Personnel  Security 
Assurance  Programs  would  have  to 
provide  for  review  of  test  results  by  a 
"Medical  Review  OfBcer."  That  term  is 
defined  to  mean  a  licensed  physician 
approved  by  the  Department,  who 
receives  laboratory  results  and 
evaluates  those  results  in  light  of  an 
employee's  medical  history  and  any 
other  relevant  biomedical  information. 

The  Medical  Review  OfBcer 
determines  whether  the  employee  has 
used  illegal  drugs  or  abused  alcohol. 
Such  a  determination,  with  respect  to 
illegal  drugs,  would  have  to  be  made  in 
accordance  with  the  criteria  in  the 
Medical  Review  Officer  Manual  issued 
by  HHS  (DHHS  PubUcation  Na  (ADM) 
88-1526).  A  determination,  with  respect 
to  alcohol,  would  have  to  be  made  in 
accordance  with  the  provisions  of 
|7ia59(e)(2). 

n.  Review  Under  Executive  Onlsr  12291 

Under  Executive  Order  12291. 
agencies  are  required  to  determine 
whether  or  not  proposed  rules  are  major 
rules  as  defined  in  the  Order.  DOE  has 
reviewed  this  proposed  rule  and  has 
determined  that  it  is  not  a  major  rule 
because:  Implementing  the  adiditional 
human  reliability  reqt^rements  proposed 
in  this  rule  will  not  have  an  annual 
effect  of  $100  million  or  more  on  the 
economy;  will  not  result  in  a  maior 
increase  in  costs  or  prices  to  consumers, 
individual  industries.  Federal  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  have 
siyTiflcant  adverse  effects  on 
competitian.  onployment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  proposal  was 
submitted  to  the  Director  of  the  Office  of 
Management  and  Budget  pursuant  to 
Executive  Order  12291. 

m.  Review  Under  the  Regdatocy 
FlndfaiUtyAct 

The  proposed  rule  was  reviewed 
under  the  Regulatory  Flexibility  Act  5 


U.&C  eoi  et  teg.  DOE  has  concluded 
that  diere  is  no  need  to  prepare  a 
regulatory  flexibility  analysis  because,  if 
promulgated,  the  rule  will  affect  only 
DOB  contractors  whose  places  of 
I>erformance  are  at  Government-owned 
or  leased  sites  and  their  subcontractors, 
and  will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

IV.  Review  Undsrihe  Natkmal 
Environmental  Policy  Act 

There  is  no  impact  on  the  environment 
under  this  proposed  rule;  accordingly, 
neither  an  environmental  assessment 
nor  an  environmental  impact  ntatement 
is  required. 

V.  Review  Under  Executive  Ordw  12612 

The  principal  impact  of  this  rule  will 
be  on  government  contractors  and  their 
employees.  The  rule  is  unlikely  to  have  a 
substantial  direct  effect  on  the  States, 
the  relationship  between  the  States  and 
the  Federal  government,  or  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government  No  Federalism  assessment 
under  E.0. 12612  is  required. 

VL  Review  Under  the  Paperwork 
Reductiou  Ad 

The  proposed  rule  imposes  no 
additional  paperwork  burden  on  the 
public  other  than  that  already  approved 
under  OMB  Control  Number  1910-oeoa 

Vn.  Opportunity  for  PiriiBc  Camment 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or  arguments 
with  respect  to  the  proposed  rule  set 
forth  in  this  notice.  Conunents  (six 
copies)  should  be  submitted  to  the 
address  for  the  Director  of  the  Office  of 
Safeguards  and  Security  which  is  given 
in  the  beginning  of  this  notice.  All 
comments  received  on  or  before  the  date 
specified  in  the  beginning  (rf  this  notice 
and  all  other  relevant  information  will 
be  considered  by  DOE  before  taking 
final  action  on  the  proposed  final 
regulatory  amendments. 

Any  person  submitting  information 
which  that  person  believes  to  be 
confidential  and  which  may  be  exempt 
by  law  from  public  disclosure  should 
submit  one  complete  copy,  as  well  as  six 
copies  bom  which  the  information 
claimed  to  be  confidential  has  been 
deleted.  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it 
according  to  its  determination.  This 
procedure  is  set  forth  in  10  CFR  1004.11. 

Because  of  the  limited  scope  and 
effect  of  the  PSAP  and  these 
amendments  to  it  DOE  expects  that 


there  will  be  few  comments  received. 
Accordingly,  no  public  hearings  have 
been  scheduled.  However,  if  the 
comments  received  indicate  a  sufficient 
level  of  public  interest  one  or  more 
hearings  may  be  set  at  which  interested 
persons  may  present  their  views  orally. 
Such  hearings  will  be  announced  by  a 
notice  in  a  fiiture  issue  of  the  Federal 
Register. 

List  of  Subjects  in  16  CFR  Part  719 

Alcohol  Drug  testing.  Energy. 
National  security.  Reasonable  suspicion. 
Special  Nuclear  Material  Substance 
abuse. 

laaued  in  Washington.  DC  on  Nnv^mber 
21.ig9a 
John  C  Tuck. 
Under  Secretary. 

In  consideration  of  the  foregoing,  part 
710  of  title  10  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  set  forth  below. 

PART  710— CRITERIA  AND 
PROCEDURES  FOR  DETERMININQ 
EUQinUTY  FOR  ACCESS  TO 
CLASSIRED  MATTER  OR 
SIGNIFICANT  QUANTITIES  OF 
SPECIAL  NUCLEAR  MATERIAL 

1.  The  authority  citation  for  part  710  is 
revised  to  read  as  follows: 

Authority:  Atomic  Energy  Act  of  1984.  as 
■mended,  sec  14S.  aS  Stat  942  (42  U.S.C 
216S)  and  sm:.  let  88  BUL  948  (42  U.8.C 
2201);  E.0. 104aa  S  CFR  1940-1969  Camp.,  p. 
830,  ■•  amended:  B.a  10BB6. 3  CFR  1968-1963 
Comp..  p.  398.  ■■  amended.  S  CFR  chap.  IV; 
■ec  104(c).  38  StaL  1237  (42  U.S.C  6814);  tec 
106(a).  88  Stat  1238  (42  U.&C  581S): 
Department  of  Energy  Oiganisatiaii  Act  sec. 
84t  044. 848, 91  Stat  S08,  888  (42  UAC 
sections  7261, 7254,  and  72S8). 

I710JM   [Amended] 

2.  In  i  710.50.  paragraph  (b)  is  revised 
to  read  as  follows: 


(b)  The  DOE  Personnel  Security 
Assurance  Proyram  is  designed  to 
establish  the  procedures  for  DOE 
contractors  to  utilixe  in  the  selection 
and  continuing  evaluation  of  individuals 
for  assignment  to  positions  described  by 
paragraph  (a)  of  this  section,  to  include 
procedural  guidance  for  testing  for  use 
of  illegal  drugs  and  abuse  of  alcohol 
Individuals  selected  for  assignment  to 
such  positions  must  be  granted  access 
authorixation  in  accordance  with  the 
procedures  and  requirements  set  forth  in 
subparts  A  and  B  of  this  part  Selection 
and  evaluation  procedures  for  DOE 
personnel  assigned  to  Personnel 
Security  Assurance  Program  positions 
shall  be  consistent  with  DOE  substance 
abuse  policies  and  programs. 
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3.  Sectioo  710.53  ia  levised  to  read  as 
follows: 

{T19iS8   Po9ey. 

The  protection  of  cotain  of  the  DOE'S 
security  Interests,  with  the  potential  if 
comiwmnisad.  of  cansing  unacceptaUe 
damagB  to  the  national  security,  requires 
the  Implementatioa  of  a  program 
designed  to  assure  tfiat  individuals 
occupying  positions  affonfing  access  to 
certain  material  facilities,  and  programs 
meet  the  hi^iest  standards  of  reH^Oity. 
This  objective  is  accomplished  under 
this  subpart  through  a  system  of 
continuous  cvahiatioa  which  identifies 
those  individuals  whose  judgment  may 
be  impaired  by  physkial  and/or 
emotional  disorders,  substance  abuse, 
or  the  use  of  alcohol  habitually  to 
excess.  Thia  process  win  reduce  the  risk 
resuUiog  from  the  potential  threat 
represented  by  such  employees  to  an 
acceptable  level  The  detendnatioa  to 
grant  initially  and  to  continue  annually 
the  access  authorization  to  a  PSAP 
position  is  based  upon  a  DOE  security 
assessment  of  any  information  of 
security  concern  developed  in  the 
course  of  an  initial  and  annual  security 
review  process. 

4  The  following  definitions  are  added 
in  alphabetical  order  to  i  710.54  to  read 
as  follow*: 

Blood  Alcohol  Concentratioa  (BAG)  is 
a  measure  of  the  mass  of  alcohol  in  a 
volume  of  blood,  which  can  be 
measured  directly  from  blood  or  derived 
from  the  concentration  of  alcohol  in  a 
breath  specimen.  It  is  expressed  as  a 
decimal  fraction.  For  exaB4>le,  an 
individual  with  100  mg  of  alcohol  per 
100  ml  of  blood  has  a  BAG  of  aiO  per 
cent;  40  mg  of  alcohol  per  100  ml  of 
blood  will  yield  a  BAC  of  a04. 

Collection  aite  penon  means  a 
tedmidan  or  other  person  trained  and 
qualified  to  take  urine,  blood,  or  breath 
samples  and  to  secure  urine  and  blood 
sanies  tot  later  laboratory  analysis. 

Confirmed  poaitive  test  means  a 
finding  based  on  a  positive  initial  or 
screening  test  result  confinaM  by 
another  positive  test  en  the  same 
sample  for  drug  tests  and  another 
san^le  for  alodkol  tests.  At  present  Car 
dniy,  &e  cnnfirmatwy  test  most  be  by 
the  gas  chromatopsfdiy /mass 
spectrometry  mewed. 

ilnv  caiit^Sca/ioa  moans  a  written 
asauranoe  ■tfff'^  by  aA  individual 
statii«  ftatttM^vidod  wiU  rafinda 
from  using  or  beiag  involved  witfi  ffiegal 
drup  whtte  •a^ofad  in  a  poeitkia 
requiring  DOS  aoeee 
(security  clearance). 


Evickniial-grade  bnatb  ahobel 
analysia  device  maaas  a  device  udiich 
caafoma  to  the  modal  standards  for 
evidential  breath  tostiM  devices  of  the 
National  Highway  Tlaffic  Safety 
Admiiriatration  (49  FR  46955»Dece8iber 
14,1994. 

Medical  Review  Officer  (KOLC^  means 
a  licensed  physician  afpnved  by  tfia 
Office  of  Health,  Assistant  Secretary  for 
Environment  Safety  and  Health,  and 
acceptable  to  the  field  manager  or 
facility  manager.  The  MRO  ia 
responsible  for  receiving  kbontocy 
results  generated  by  an  Hqiloyar's  drug 
testing  prepam,  hae  knowledgo  of 
substance  abuse  disorders,  and  has 
appropriate  medical  training  to  interpret 
and  evaluate  an  individual's  positive 
test  rMult  together  widi  that  persMi's 
medical  history  and  any  othur  relevant 
biomedical  informatioo.  For  purpoees  of 
this  part  a  physidan  from  the  site 
occi^Mtional  medkal  department  may 
betheMRa 

Occurrence  means  any  deviation  from 
the  planned  or  expected  course  of 
events  in  connection  with  any 
Department  of  Energy  or  D^Mrtment  of 
Energy-controlled  cH>eration,  if  the 
devtatioa  has  potential  environmental 
public  health  and  safety,  or  national 
security  protection  significance.  • 
Inddents  having  sudi  siffiificannw 
include  the  following,  or  inddents  of  a 
similar  nature: 

(1)  Any  injury  or  fatality  involving  a 
Department  of  Energy  or  Department  of 
Energy  contractor  employee  doe  to  an 
inddent  associated  with  a  Department 
of  Energy  or  Department  of  Energy 
contractor  operation. 

{2i  Any  incident  invdving  a  nuclear 
explodve  under  Department  of  Enogy 
jurisdiction  which  results  to  an 
explosion,  fire,  the  apned  of  radioactive 
material  personal  tojury  or  death,  or 
damage  to  personal  prcmerty. 

(3)  Any  aoridentaf  ruiease  of 
pollutants  which  result  or  could  result  in 
significant  eBed  on  the  public  or 
environment 

(4)  Any  accidental  release  of 
radioafCtive  material 

RantbaTeatiagtOBxaaibB 
unscheduled,  unannounced  urine  drug 
testing  of  randomly  selected  enq;>foyees 
in  PSAP  posidona,  Iqr  a  process 
designed  to  ensure  that  selecttons  are 
made  in  a  non-discriminatoiy  manner. 

RffoaonnN^  rtitjpirfpn  mesne  a 
suspicion  based  on  an  articulable  belief 
that  an  employee  uses  Ulegal  drugs  or 
abuses  elcohiJ,  drawn  bom 
partiadvisd  foots  end  leasonaUe 
inferences  fcom  thoae  foots,  as  detailed 
further  fa  1 7iaa9(G). 

Special  Nuclear  Matehalhu^ 
same  meaning  as  in  section  ll.aa.  of  the 


Atoak  aieigy  Act  of  1994.  (42  U.S£. 
2014). 

SubstaacB  abaee  taeeae  any  use  of 
illegal  dn«s  or  the  ahwe  of  ekshei  For 
the  porpeee  of  tiiie  pert  en  individHal 
whewgsfssintherfwMeofafcehol 
refers  to  an  fadhfkfoal  to  a  PSAP 
position  wk>  enters  or  i seisins  on  s  site 
owned  or  eoateoHed  by  DOB,  with  a 
btood  alcohol  GODtent  of  iM  or  pester. 

§710.58    [AoModedl 

5.  Section  710l59  Is  amended  by 
redesignating  pMayepha  (d)  and  (e)  as 
(g)  and  (h)  and  revteiag  newty 
designated  parap^>hI(H:  by  adding  new 
parapaphs  (d),  (e).  and  (f):  and  by 
revising  ptuvigraphs  (b]  and  (c)  to  read 
asfoUows: 

(b)  Drag  Testing  CoBipoiieBt  Drug 
testtog  for  the  use  of  fflegal  dregs,  as 
required  by  the  PSAP,  shell  be 
established  to  test  all  individuals  in,  or 
applicants  tentatively  selected  for.  PSAP 
positions.  Testing  shall  be  conducted  in 
accordance  with  S  7lO.S6(d)  of  this  part 
The  ptogram  shaH  indnde  unannotmced 
annual  drug  testing,  and  testing  as  a 
result  of  an  occurrence  or  fior  reasonable 
suspicion,  for  all  PSAP-deared 
individuals.  All  employees  in  PSAP 
positions  most  be  tested  on  a  random 
basis.  The  randomness  of  the  testing 
must  be  of  such  a  nature  as  to  preclude 
prior  knovdedge  of  the  test  on  the  part 
of  the  employee  being  tested.  Those 
employees  who  have  not  undergone  a 
random  test  for  a  given  year  at  the  time 
of  that  year's  medical  examination  will 
be  tested  for  the  use  of  illegal  drugs 
during  the  medical  examination.  A 
PSAP-deared  individual  who  has  been 
determined  to  have  used  illegal  drugs 
based  on  a  drag  test  shall  be  reassigned 
immediatley  to  noo^>SAP  duties,  and 
the  PSAP  AiHHOving  Official  shall  be 
notified  immediately. 

(c)  Occunenca  or  Reasonable 
Suspidon  Testing  Component  When  a 
PSAP-deared  employee  is  involved  to  or 
associated  with  an  occurrence  requiring 
notification  to  the  DOE  or  whose 
behavior  creetes  the  basis  for  a 
reasonable  suspirion  of  substance 
abuse,  the  enployee  ahell  be  tested  for 
the  use  of  akohol  and  iUegal  dsqgs. 
Refusal  of  the  employee  to  undefge 
testing  may  result  to  removd  from  PSAP 
duties  and  revocatien  of  i 
atrfhoiteation. 

(l)ForaneeeuBenfi 
immediate  notificetien  err^wrting,  the 
contractor  mnet  require  testtag  es  so 
as  poeaiUe  after  (he  oceastence  but 
within  24  hous.  Por  other  ( 
requii^  nolifleaiton  to  DOB.  tfw 
contractor  may  require  testing. 
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(2)  When  the  behavior  of  an  employee 
in  a  P8AP  position  create*  the  baiia  for 
reasonable  nupidon  of  the  use  of  illegal 
drugs  or  the  abuse  of  alcohol  that 
employee  must  be  tested  for  the  use  of 
illegal  drugs  or  the  abuse  of  alcohol  if 
two  or  more  supervisory  or  management 
ofBcials,  at  least  one  of  whom  Is  in  the 
direct  chain  of  supervision  of  the 
employee  or  is  the  site  Occupational 
Medical  Director,  agree  that  such  testing 
is  appropriate.  Reasonable  suspicion 
must  be  based  on  an  articulable  belief 
that  cm  employee  used  illegal  drugs  or 
abuses  alcohol,  drawn  from 
particularized  facts  and  reasonable 
inferences  from  those  facts.  Such  a 
belief  may  be  based  upon,  among  other 
things: 

(i)  Observable  phenomena,  such  a 
direct  observation  of; 

(A)  The  use  of  illegal  drugs  or  alcohol; 

(B)  The  physical  symptoms  of  being 
under  the  influence  of  illegal  drugs  or 
alcohol: 

(C)  The  use  of  alcohol  incident  to 
entering  or  remaining  at  a  site  owned  or 
controlled  by  DOE; 

(ii)  A  pattern  of  abnormal  conduct  or 
erratic  behavior 

(lii)  Arrest  or  conviction  for  a  drug-  or 
alcohol-related  offense; 

(iv)  Information  that  is  either  provided 
by  a  reliable  and  credible  source  or  is 
independently  corroborated;  or 

(v)  Evidence  that  an  employee  has 
tampered  with  a  drug  or  alcohol  test 

(d)  Drugs  for  which  Testing  is 
Performed.  Testing  routinely  must  be 
performed  to  identify  the  use  of  the 
following  drugs  or  classes  of  drugs: 

(1)  Marijuana; 

(2)  Cocaine; 

(3)  Opiates: 

(4)  Phencyclidine;  and 

(5)  Amphetamines. 

Testing  may  be  performed  for 
additional  drugs  or  classes  of  drugs  if 
deemed  necessary  by  the  contractor. 
When  testing  is  based  on  occurrence  or 
reasonable  suspicion,  contractors  may 
test  for  any  illegal  drug,  as  well  as 
alcohol. 

(e)  Specimen  collection.  Handling,  and 
Laboratory  Analysis.  (1)  Procedures  for 
providing  urine  specimens  must  allow 
individual  privacy,  unless  there  is 
reason  to  believe  that  a  particiilar 
Individual  may  alter  or  substitute  the 
specimen  to  be  provided.  Contractors 
shall  utilize  chain  of  custody  procedures 
for  maintaining  control  and 
accountability  from  point  of  collection  to 
final  disposition  of  specimens,  and 
testing  laboratories  shall  use 
appropriate  cutoff  levels  in  screening 
specimens  to  determine  whether  they 
are  negative  or  positive  for  a  specific 
drug,  consistent  with  the  "Mandatory 


Guidelines  for  Federal  Workplace  Drug 
Testing  Programs,"  issued  by  the 
Department  of  Health  and  Human 
Services,  April  11, 1968,  and  subsequent 
amendments  thereto.  The  contractor 
shall  ensure  that  only  testing 
laboratories  certified  by  the  Department 
of  Health  and  Human  Services,  under 
subpart  C  of  the  Mandatory  Guidelines, 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies"  are  utilized. 

(2)  Alcohol  breath  test  shall  be 
delayed  at  least  15  minutes  if  any  source 
of  mouth  alcohol  (e.g.,  breath 
fresheners)  is  present  or  any  other 
substances  have  been  ingested  (e.g., 
through  eating,  drinking,  or  smoldnig]  or 
regurgitated.  The  collection  site  person 
shall  ensure  that  each  breath  specimen 
taken  comes  from  the  end,  rather  than 
the  beginning,  of  the  breath  expiration. 
For  each  screening  test,  two  breath 
specimens  from  a  single  machine  shall 
be  collected  from  eadh  individual.  The 
specimens  shall  be  taken  no  less  than 
two  and  no  more  than  10  minutes  apart 
The  test  results  shall  be  considered 
accurate  If  each  measurement  is  within 
plus  or  minus  10  percent  of  the  average 
of  the  two  measurements.  If  the  test 
results  are  not  accurate,  an  additional 
breath  test  shall  be  conducted  on 
another  evidential-grade  breath  analysis 
device.  Positive  results  shall  be 
confirmed  by  a  second  test  performed 
on  the  same  device.  If  the  alcohol  breath 
tests  indicate  that  the  individual  is 
positive  for  a  Blood  Alcohol 
Concentration  at  or  above  the 
designated  cutoff  level,  the  individual 
may  request  a  confirmatory  blood  test, 
at  the  individual's  discretion. 
Contractors  must  employ  at  least  a  0.04 
percent  BAC  cutoff  level.  All  vacuum 
tube  and  needle  assemblies  used  for 
blood  collection  shall  be  factory- 
sterilized.  The  collection  site  person 
shall  ensure  that  they  remain  properly 
sealed  until  used.  Antiseptic  swabbing 
of  the  skin  shall  be  performed  with  a 
nonethanol  antiseptic.  Sterile 
procedures  shall  be  followed  when 
drawing  blood  and  transferring  the 
blood  to  a  storage  container  in  addition, 
the  container  miut  be  sterile  and  sealed. 

(3)  If  the  individual  refuses  to 
cooperate  with  the  urine  collection  or 
breath  analysis  process  (e.g.,  refusal  to 
provide  a  specimen,  or  tO|  complete 
paperwork),  then  the  collection  site 
person  shall  inform  the  Medical  Review 
Officer  (MRO)  and  shall  document  the 
non-cooperation  in  the  permanent 
record  book  and  on  the  specimen 
custody  and  control  form.  The  MRO 
shall  report  the  failure  to  cooperate  to 
the  appropriate  management  offidaL 
Individuals  so  failing  to  cooperate  shall 


be  treated  in  all  respects  as  if  they  had 
been  tested  and  had  been  determined  to 
have  used  an  Illegal  drug  or  to  have 
abused  alcohol  lie  provision  of  a  blood 
specimen  for  use  to  confirm  a  positive 
breath  test  for  alcohol  shall  be  entire!^ 
voluntary,  at  the  individual's  discretion. 
In  the  absence  of  a  voluntary  blood  test, 
the  second  positive  breath  test  shall  be 
considered  a  confirmed  positive. 

(4)  The  collection  site  person  shall 
ascertain  that  there  is  a  sufBdent 
amount  of  urine  to  conduct  an  initial 
test  a  confirmatory  test  and  a  retest  In 
accordance  with  the  mandatory 
guidelines  published  by  HHS,  tiUs 
amount  will  be  considered  to  be  at  least 
60  milliliters.  If  there  is  not  at  least  60 
milliliters  of  urine,  additional  urine  will 
be  collected  in  a  separate  container.  The 
individual  may  be  given  reasonable 
amounts  of  liquid  and  may  be  given  a 
reasonable  amount  of  time  in  which  to 
provide  the  specimen  required.  The 
individual  and  the  collection  site  person 
must  keep  the  specimen  in  view  at  all 
times.  When  collection  is  complete,  the 
partial  specimens  will  be  combined  in  a 
single  container.  In  the  event  that  the 
individual  fails  to  provide  60  milliliters 
of  urine,  the  amount  will  be  noted  on  the 
specimen  custody  and  control  form.  In 
this  case,  the  collection  site  person  will 
notify  the  individual's  supervisor  who 
will,  in  consultation  with  the 
appropriate  management  official, 
determine  the  next  action.  This  may 
indude  deddlng  to  return  the  individual 
to  PSAP  duties  and  to  reschedule  the 
individual  for  testing,  or  to  temporarily 
reassign  the  individual  until  a  further 
determination  can  be  made. 

(f)  Medical  Review  of  Results  of  Tests 
for  Substance  Abuse.  (1)  Only  confirmed 
positive  tests  shall  be  submitted  for 
medical  review  by  the  MRO.  A 
confirmed  positive  test  means  a  finding 
based  on  a  positive  initial  or  screening 
test  result  confirmed  by  another 
positive  test  on  the  same  sample. 

(i)  For  drugs,  a  confirmed  positive  test 
shall  consist  of  an  Initial  test  performed 
by  the  immunoassay  method,  with 
positive  results  on  tiiat  initial  test 
confirmed  by  another  test  performed  by 
the  gas  chromatogra|^y/mass 
spectrometiy  mettod  ("GC/MS").  This 
procedure  is  described  in  paragraphs  2.4 
(e)  and  (f)  of  the  Department  of  Health 
and  Human  Services  Mandatory 
Guidelines  for  Federal  Woiicplace  Drug 
Testing  Programs,  April  11, 1988. 

(11)  For  alcohol,  the  initial  test  shall  be 
performed  on  an  evidential-grade  breath 
alcohol  analysis  device  in  the  manner 
prescribed  in  this  part  and  positive 
results  shall  be  confirmed  by  a  second 
test  unless  the  individual  requests  a 
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confirmatory  blood  test  for  alcohol 
Each  evidential-grade  breath  alcohol 
analysis  device  used  in  this  program 
shall  conform  to  the  standards  of  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  and  to  any 
applicable  State  standards. 

(2)  The  medical  review  must  consider 
the  medical  history  of  the  employee  or 
appUcant  as  well  as  cmy  other  relevant 
biomedical  information.  If  the  MRO 
determines  that  there  is  a  legitimate 
medical  explanation  for  the  confirmed 
positive  test  result  consistent  with  legal 
and  non-abusive  drug  and  alcohol  use. 


the  MRO  must  certify  that  the  test 
results  do  not  meet  tiie  conditions  for  a 
determination  of  substance  abuse.  If  no 
such  certification  can  be  made,  the  MRO 
must  make  a  determination  of  substance 
abuse.  Determinations  of  substance 
abuse  must  be  made  in  accordance  with 
the  criteria  provided  in  the  Medical 
Review  Officer  Manual  issued  by  the 
Department  of  Health  and  Human 
Services  [DHHS  PubUcation  No.  (ADM) 
88-1526]. 

(g)  Rehabilitation.  Individuals 
reinstated  to  PSAP  duties  following 
treatment  leading  to  rehabilitation  from 


alcohol  abuse  or  the  use  of  illegal  drugs 
must  imdergo  evaluation  and  testing  as 
prescribed  by  the  site  Occupational 
Medical  Director  or  other  designated 
official  as  appropriate,  and  may  be 
subjed  to  unannounced  drug  and/ or 
alcohol  testing,  at  intervals,  for  a  period 
of  12  months  in  order  to  ensure 
continued  rehabilitation. 


[FR  Doc  91-S450  Filed  3-7-01;  8:45  am] 
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Part  VI 


Office  of 
Management  and 
Budget 

Budget  Rescissions  and  Deferrals;  Notice 
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OmCC  OP  MAMAQCMENT  AND 


TO  THE  CONGRESS  OF  THE  UNITED 
STATES; 

In  accordanc«  with  the  hnpouiulment 
Cbntrol  Act  of  1974, 1  herewith  report  26 
proposed  resdtsions,  totaling  $4.3 
billion,  and  one  revised  deferral  and  one 
new  deferral  of  budget  authority. 
Including  the  revised  and  new  deferrals, 
funds  withheld  in  FY  1991  now  total  $9.3 
billion. 

The  deferrals  affect  International 
Security  Assistance  programs  and  the 
Department  of  Agriculture.  The 
proposed  rescissions  affect  the 
Departments  of  Agriculture.  Defense, 
and  Housing  and  Urban  Devdopment. 

The  details  of  the  proposed 
rescissions  and  deferrals  are  contained 
in  the  attached  report 

Dated:  February  28, 1901. 
GeotfaBuah, 

The  White  House. 

coot  t1M-«1-« 


RESCISSION 
NO. 


R91-1 


R91-2 

R91-3 

R91-4 

R91-5 

R91-6 

R91-7 

R91-8 

R91-9 

R91-10 

R91-11 

R9M2 

R91-13 


R9M4 
R91-15 
R91-16 
R91-17 


CONTENTSOFSPBOALMESSAeE       j\r 
0"  thousands  d<i|Qli|i)^    . 


ITEM 


»••••»••»••»•••••••♦••♦•••••••«• 


Department  of  Agriculture: 
Soil  Conservation  Service: 
Watershed  and  flood  prevention  operations — 

Department  of  Defense,  Mittair- 

Procurement: 
Procurement  Off  vveepons  and  tracked  combat 

vehicles.  Army 

Procurement  of  ammunition,  Army- 
Aircraft  procurement.  Navy 

Weapons  procurement.  Navy 

ShiptHJilding  and  conversion,  Navy 

Other  procurement,  Navy 

Procurement,  Marine  Corps 

Aircraft  procurement.  Air  Fbroe...^ 

Missile  procurement,  Air  Force 

Other  procurement.  Air  Force 

Procurement,  Defense  agencies 

National  guard  and  reserve  equipment. 


Research,  Development,  Test,  arxj  Evaluation: 
Research,  development,  test,  and  evaluation. 

Army ^,.^»....<..»..».~..«"».*~~»*^»».~»** 

Research,  development,  test,  and  evakiation. 

Navv»  •••»•••••"•••• • ••«••.«..»•••»«••»•»•.♦»•••••*•••■ 

Research,  development,  test,  and  evaluation, 

Air  Force ^^..^ 

Research,  development,  test,  and  evaluation 

Defense  agencies.^...... »•««• 


BUDGET 
AUTHORITY 


10.000 


86.000 

13.000 

1.093.500 

2.600 

405.000 

10,000 

2.000 

14.200 

74.700 

254.200 

65.303 

289.900 


>^^«s»»» 


60.800 
834,500 
134.100 

29.300 


R91-18 
R91-19 


Military  Constmction: 
Military  constmction.  Navy. 
Military  constmction,  Air  Force. 


48.962 
91.800 


•K: 


r.v  r  - 
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CONTBfTS  OF  8PH)IAL  MESSAGE 


RESCISSION 
NO. 


R91-20 
R91-21 
R91-22 


R91-23 
R91-24 
R91-25 
R91-26 


BUDGET 

nEM AUTHORnv 

Department  of  Housing  and  Urban  Development: 
Housing  Programs: 
Annual  contributions  for  assisted  <^-n-:^^::!^:<f-'-:^^^  -■:•'■ 

housing 500,000 

Congregate  services  program 9,500 

Nehemiah  housing  opportunity  grants 39,112 

Community  Planning  and  Development: 

Urt>an  development  action  grants 1 3,51 8 

Rental  rehabifitation  grants 70,000 

Urt>an  homesteading 13,397 

Rehabilitation  loan  fund 1 44,459 

Total  resdesions...... 4,309,851 


DEFERRAL 
NO. 

ITEM 

BUDGET 

AUTHOf^mr 

D9MB 

Funds  Appropriated  to  the  President: 

Intematlonal  Security  Service: 
Economic  support  fund , 

2  093  659 

D9M0 

Department  of  Agriculture: 
Forest  Service: 
Timl)er  salvage  sales 

103  684 

1  %MCH  %M9IVff*CWlk«««»»*««**««*»*«««*««*««*««*«*4 

2.197.343 

/VaiMw  Ho.  4e/FHd«y.  March  HMM/WltoM 


R91-1 


DEPARTMENT  OF  AGRICULTURE 


Soil  Conservation  Service 


Watershed  and  flood  prevention  operations 


:W'.;v, 


Of  the  funds  made  available  under  this  head  in  Public  Law  101- 
506.  $10,000.000  are  rescinded. 


X     ■■   --i'  ■ 


BEST  COPY  AVAILABLt 


FMmt  Ragbtw  /  VoL  58,  Na  46  /  Friday.  March  a  1901  /  Notices 


Rescission  Proposal  No.  R91-1 


■-^.r 


PROPOSED  RESCISSION  OF  BUDCffiT  AinHORTTY 
Ttapbft  Purauant  to  Sodlon  1012  of  PI.  93-344 


AOENCY: 

Department  of  ApricuHure 


BUREAU: 

Soil  Consen^ation  Sen/ice 


Appropriation  Me  and  syntel: 

Waterstied  and  flood  prevention 
operations 
12X1072 


New  budget  authority......^ 

(P.L  101-506) 

Ottier  budgetary  resources.. 

Total  budgetary  resources... 


lasTQSonn 
■  65.527.3ai 

251 .232.301 


0MB  identiflcation  code: 
12-1072-0-1-301 


Grant  program: 
[x"!        Yes 


D     NO 


Type  of  account  or  lUnd: 
j      i        Annual 
I     I        lyiulll-year 
[xl        No-Year 


(expiration  date) 


Amounl  proposed  tor 
rescission..  >. $ 


1Q.QQ0.QQQ 


l.egal  auttwrity  (in  addttton  to  sec  1012): 
Q        Antklefldency  Act 
□        Other 


Type  of  budget  autlKxity: 
fxl        Appropriation 
n        Contract  auttiority 
□        Other 


JUSTIFICATiON:  This  program  provides  for  cooperation  between  the  Federal  Government  and  States 
and  their  polticai  subdivisions  in  InstaKng  wortts  of  Improvement  to  reduce  damage  from  floodwater. 
sediment  and  erosion;  for  the  consen^ion,  development,  utilzation,  and  dteposal  of  water:  and  for 
the  consecration  and  proper  utilzatlon  of  land.  This  rescission  is  proposed  to  assist  in  achieving  the 
1992  budget  proposal  to  reduce  the  Federal  assistance  in  controlHng  soil  erosion  woik  under 
PubScLaw566. 

ESTIMATED  PROGRAM  EFFECT:  Approximately  10  watershed  stroctures  for  which  funding  is  being 
terminated  were  to  have  been  completed  in  one  year  but  wilt  now  be  postponed. 


Fedatal  Ragister  /  Vol.  56,  No.  46  /  Friday,  March  8, 1991  /  Notices 


^9m7 


Department  of  Defense  -  Military 

Procurement 

Procurement  of  weapons  and  tracked  combat  vehicles,  Army 

Of  the  funds  made  available  under  this  head  in  Public  Law  101- 
511,  $77,000.000  are  rescinded,  and  of  the  funds  made  available 
under  this  head  in  Public  Law  101-165,  $9,000,000  are  rescinded. 


"    -jtr-  •:■:),  .if-.'" 


OUTLAY  EFFECT:  (in  thousands  of  dollars): 


199lQutiavEaiitTuitft 
Without  With 

Rasdasjon 


Outlay  Changes 


FY  1991      FY1992     FY1993     FY  1994     FY1QQS     FY  IQQft 


204.973 


197,173 


•7300       -2.200 


y^detpl  aagiilf  /  VoL  SQ.No.  4d  /  FHday.  March  8. 1991  /  Notiom 


Resdstion  Proposal  No.  R91-2 


PROPOSED  KESCBSIDN  OF  BUDCST  AITTHORITY 
Report  Pureuani  to  Section  1012  Of  P.L  93-344 


AGENCY: 
Department  of  Defense 


BUREAU: 
Procurement 


Approprfation  litis  and  synnbol: 

Procuremem  of  weapons  and  tracked 
comt)at  vehicles.  Anny 
211/32033 
210/22033 


0MB  idenWicalion  code: 
21-2033-0-1-051 


New  budget  authority 

(P.L  101-511) 

CXher  budgetary  resources.. 

Total  budgetary  resources... 


i    2.171.237  000 

1.809.920.511 

3.981 .157.511 


Amount  proposed  for 
rescission 


3sjmjm 


Grart  program: 
n        Yes 


0     No 


Type  of  aooount  or  fund: 

I      I        Annual 

Sept.  30. 1992 
fxl        Mutti-year         Sent.  30  1993 

(expiration  date) 
I      i        No-Year 


Legal  authority  (in  addttion  to  sec.  1012): 
I    I        Antideficiency  Act 
□        Other  


Type  of  budget  authority: 
[x]        Appropriation 
n        Contract  authority 
Q         Other 


JUSTIFICATION:   This  appropriation  provides  lor  procurement  and  modification  of  weapons  and  tracked 
combat  vehicles,  equipment,  including  ordnance,  spare  parts,  and  spedalzed  equipment  and  training 
devtoes.  The  rescission  includes  $64  millon  virhfch  wouM  have  been  used  to  convert  existing  M-1  tanks 
to  the  M-1  A1  cortfiguratk>n.  The  Army  has  no  program  plan  for  such  an  upgrade  in  view  of  the  fact  that 
the  preferred  tank  is  the  Btock  III  variant  currently  in  development.  In  addition,  $13  millon  of  M-1  funds 
are  excess  to  program  requirements.  Also.  $9  millon  (FY  1990)  for  Bradley  modifications  are  excess 
to  program  requirements. 

ESTIMATED  PROGRAM  EFFECT:   The  Department  of  the  Anny's  ability  to  successfully  acconr^sh  its 
mission  woukJ  not  be  affected  by  this  resdsston  proposal. 


OUTLAY  EFFECT:   (In  thousands  of  dollars): 
1991  Outlay  Estimate 


Without 

fifisdaaifiQ 


With 

Rescission 


Outlay  Char^ges 


FY  1991   FY1992  FY1993  FY1994  FY  1905  FY  IQQft 


1.093319 


1.092.099 


-1.720     -35.090     -31.820      -9.030  -4.558      -2.322 


Fa^m^  R^lsler  /  VoL  88.109. 49  f  f^lday,  Matcli  8.  ^91  /  Notijoea 


•'J--    ..M' 


R91-3 


Department  of  Defense  -  Military 

Procurement 
Procurement  of  ammunition,  Army 


!  ! 


Of  the  funds  made  available  under  this  head  in  Public  Law  101-:  , :  r?. .,u">  .'• 
511.  $13.000.000  are  rescinded.  ^ ■ 


-,??*■•  ;ii„il  .-  ■  :  \'    .»^v  •'•»■' ^■*''  ■•= 


■1  .  i 


•f  ;•-:•«:: 


r'  .  .  ,1.,  ■ 
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RMdtsion  Proposal  No.  R91-3 


«~  \* 


^^  ^^  -^     ... 


PROPOSED  RESCISSION  OFBUDGET  AUTUUKTrV 
Rtpoft  Purauant  to  Section  1012  Of  PX.  93-344 


AOENCY: 
Dapartmont  of  Defense 


BUREAU: 
ProcufBfnent 


Appropilalton  Ma  and  symbol. 

Procurement  of  anwnunttion.  Arniy 
211/32034 


^^^^w%^  ^•^^^e  w^^M^H^^t^v  I  v^t^vWp* 


21 -2034-0-1 -051 


Qrani  program: 

□ 


Yes 


S     No 


Type  of  aooouni  or  ftjnd: 
I     I       Annual 
fxl       Multi-year 
I      I        No-Year 


Sent  30. 1993 
(expiration  date) 


New  budget  authority 

(P.L  101-511) 

Other  budgetary  resources.. 

Total  budgetary  resources... 


I  1.367.161.000 


^omism 


1.407.981.000 


Amount  proposed  for 


jismjm 


Legal  authority  (in  addWon  to  sea  1012): 
Q        Antidefidency  Act 
□        Other  


Type  of  budget  authority: 

[x]        Appropriation 
n        Contract  authority 
□        Other 


JUSTIRCATION:  This  appropriation  provides  for  the  procurement  and  modification  of  ammunition.  The 
Congress  added  $13.0  milon  to  cortfrxie  detignof  an  HMX  explosive  production  fadlty  at  Ljonghom 
Army  Ammunition  Plant.  This  rescission  is  proposed  because  a  new  $500  millon  fadlty  at  Longhom 
is  not  requirsd  by  our  mobWzation  plans.  The  existing  fadlty  at  the  Moisten  Army  Ammunition  Plant 
has  adequate  production  capacity. 

ESTIMATED  PROQAAM  EFFECT:  The  Department  of  Annys  abilty  to  successfully  accomplsh  its 
mission  woJId  not  be  affected  by  this  rescission  proposal 


OUTLAY  EFFECT:  (in  thousands  Of  doOars). 


IffllQltflliy 
Without 


Outlay  Changes 


FYlflfll     FYiaaa     FY19fta     FY1ft94     FY199S     FY  Iflflg 


FedenI  Rmblsi  /  VoL  68.  No. 46/  FHday.  March  &  1901  /  Noltoet 


R91-4 


Department  of  Defense  -  Military 

Procurement 

Aircraft  procurement,  Navy 

Of  the  funds  made  available  under  this  head  in  Public  Law  101- 
165.  $893,500,000  are  rescinded,  and  of  the  funds  appropriated 
under  this  head  in  Public  Law  100-463,  $200.000,000  are 
rescinded. 


513.42» 


506.134 


•5^1 


-741      -5.148       •t>1,560        -2.600 


-633 


/  V^  S6.  No.  40  /  Friday,  Marth  t)b  IQM  /  NoUces 


Rescission  Proposal  No.  R91-4 


PKOPOSBD  laeBSKK  OP  BUDCsr  AirmoRnY 

;^    ;fkpMt  Pin^  1012or  P.L  93-344 


MENCf: 
Departmem  d  Defense 


BUREAU: 
Procurement 


AppiopilsiloniMeihtfsiititwt: 

Aircraft  procurtment*  Navy 
170/21506 
179^1506 


Newbudlpetauthoftty. 


Other budostary  resources...    i  agisiyoTS 
Total budpetaryresouroes...    |  3  2i5.iii97S 


0MB  idenMcalion  code: 
17-1506^>-1-051 


Qrarc  pfOQnm: 
□       Yes 


[3    No 


Type  of  aooouni  or  kjnd: 

I     I        Annual 

Sept.  30. 1992 
[T]        MuW-year        Sent.  30.  I99i 

(expiration  date) 
I     I       No-Year 


Amount  proposed  tor 
resdsston. 


i  1Q93SQQflflfl 


Legal  authority  (in  addttion  to  sec.  1012): 
n        Antidefidency  Act 
□        Other  


Type  of  budget  authority: 
|x1        Appropriation 
n        Contract  authority 
□        Other 


JUSTIFICATION:  This  appropriation  provides  for  the  procurement,  modification,  and  modernization  of 
airoraft.equipmenl.  spare  parts,  and  spedalzed  equipment.  The  rescission  includes  $200  milion  appro- 
priated tor  the  V-22  aircraft  in  1989.  and  is  consistent  vMh  the  GAO  conclusion  (Report  #91-65)  that  the 
V-22  is  not  sufficiently  developed  to  enter  productioa  $893.5  million  is  proposed  for  rescission  due  to 
the  termlnaiion  of  the  A-12  program.  Due  to  cost  ovenuns  and  significant  schedule  delays  the  A-12 
program  was  terminaled  for  default  The  Navy  wil  pursue  development  of  a  medium  aircraft  alternative 
to  the  A-6/A-12  under  the  AX  (Aircraft  ExperimentaO  program. 

ESTIMATED  PROGRAM  EFFECT:   The  Navy's  abilty  to  successfully  accomplish  its  mission  would  not  be 
affected  by  this  resdsston  proposal. 


OUTLAY  EFFECT:   (in  thousands  of  dollars): 


1991  Outlay 
Without  WHh 


Outlay  Changes 


6.062.673    5.935.050 


FY  t«1 — FY  1992 FY  1993 FY  1994   FY  1995   FYiooft 

•147.623      -351.014       -346.640      -144.342        -50.301         -44,833 
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R91-5 


Department  of  Defense  *  Military 

Procurement 
Weapons  procurement/  Navy 

i  ■ 

Of  the  funds  made  available  under  this  head  in  Public  Law  100- 
463.  $2,600,000  are  rescinded. 


/.':.'.(■.■■-•.•  -^i. 


-:    > 


IMH 


Fk»ct1  Ragbtet  /  Vol  56.  Wo.  46  /  Friday.  Mfrch  $.  1091  /  Notices 


Rescission  Proposal  No.  R91-5 


PROPOSED  RMCaaOW  OF  BUDGBT  AUIBORITY 
;    R#Of(  AifiiMinl  to  Section  1P12  «  PJ-  93^344 


AGBCY: 
Departmant  o<  Defense 


BUREAU: 
Procurement 


ApprapftaHon  ilili  and  tymfaol: 

Weapons  procurenient.  ^4avy 
17W11507 


New  txjdpst  authoitty.. 


0MB  idsntiication  code: 
17-1507-0-1-051 


Ottiertiudgetary  resources... .  S    395  44fi  gso 
Totai  budgetary  resources...  395.446 .259 


Amount  proposed  tor 


2.&iQjm 


Grant  program: 
□        Yes 


Q     No 


Type  of  account  or  tond: 

j      I        Annual 
fxl       Mulb-year 
I     I       No-Year 


Sent.  30  1991 
(expiratton  date) 


Legal  authority  (in  addition  to  sec.  1012): 
Q]        Antidefidency  Act 
□        Other  


Type  of  budget  autttorlty: 
fxl        Appropriation 
n        Contract  authority 
□        Other 


JUSTIFICATION:  TNs  appropriatton  provides  tor  the  procurement,  modlficalion  and  modernization  of 
missiles  and  weapons,  e<Mprnent.lr)cluding  ordnance,  spare  parts,  and  specialzed  equipment.  The 
funds  proposed  for  rescission  are  for  the  Sparrow  Missile  program  which  was  temiinated  with  the 

FY  1989  procurement  when  the  Inventory  objective  was  achieved. 

ESTIMATED  PROGRAM  EFFECT:  The  Navys  abiity  to  successfully  accomplish  its  mission  would  not 
be  affected  by  this  rescission  proposal. 

OUTLAY  EFFECT:   (in  thousands  of  dollars): 


1991  Qutlav  P«Hmflt, 
Without  With 

fifisdssifiQ        fiocissifiQ 


Outlay  Changes 


2.312.386 


FY  1991      FY  1992     FY  199.1     FY  1994     FY  1995     FY  199ft 
2.312.134  -252-853  -993-260  -117  -91 
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10095 


R91-6 


Department  of  Defense  -  Military 

Procurement 
Shipbuilding  and  conversion.  Navy 

Of  the  funds  made  available  under  this  head  in  Public  Law  101- 
511.  $405.000.000  are  rescinded. 


>'■  .'• 


'n  -  .!r'"  ':•'.'  I-'  •:<'-. .'^  1'-^   '■•* 


•iS.V 


/  VoL  5&  No.  49  /  Friday.  March  S.  1901  /  NoticM 


Rescission  Proposal  No.  R91-6 


S*.^*:"  A'*-- -:=■■■•*  4t' 


PROPOSED  RESGBSION  OF  BUDQET  AirraORnY 
RtpoA  Purauont  to  SecOon  1012  Of  P.L  93-344 


AGENCY: 
Department  of  Defense 

New  budget  authority S  1Q.14fi.B71. 000 

(P.L  101-511) 

Other  ludgetary  resources...       

BUREAU: 
Procurefnent 

Appropriation  tMa  wid  sytftx)!: 

Shiptxjilding  and  conversion.  Navy 
171/51611 

Total  budgetary  resources...     $  1 0.1 4fi.B71 .000 

Amount  proposed  for 
rescission. $      405.000.000 

0MB  iderMcaHon  code: 
17-1611-0-1-051 

Legal  authority  (in  addttion  to  sec  1 01 2): 

n        Antideflciency  Act 
n        Other 

QnvitproQram: 

1 1       Yes            [x]     No 

Type  of  aooount  or  fcjnd: 

1 1        Annual 

|X|        Multi-year         Sflrt.30.1995 

(expiration  date) 
1      1        No-Year 

Type  of  budget  authority: 
|x]        Appropriation 
n        Contract  authority 
1            Other 

JUSTIFICATION:  This  appropriation  provides  for  the  acquisition  or  conversion  of  Navy  ships  and  vessels 
including  govemmerK  and  contractor  furnished  long  lead  corrponents.  The  $405  million  being  pro- 
posed for  rescission  was  appropriated  for  the  Service  Life  Extension  Program  for  the  USS  Kennedy 
(CV-67).  The  FY  1992  budget  includes  furxfng  in  Operations  and  Maintenance,  Navy  for  a  coirplex 
overtiaul  of  the  USS  Kennedy  wNch  elminates  the  need  for  the  Service  Life  Extension.  Since  no 
FY  1991  funds  are  required,  they  are  available  for  rescission. 

ESTIMATED  PROGRAM  EFFECT:   The  Navy's  ability  to  successfully  accompfsh  its  mission  would  not 
be  affected  by  this  rescission  proposal. 

OUTLAY  EFFECT:   (in  thousands  of  dollars): 


IftQI  ntiHay  F^dinuitft 


WHhout 


with 


Outlay  Changes 


FY  1991      FY1992     FY  1993     FY  1994     FY  1995     FY  1996 


509,689 


489.439 


-20.250      -60.750     -76.950     -76.950      -68.850     -64,800 


Fedild  Regbte  /  Vol  Se»  N^  46  /  l»day.  March  8.  Ifltl  /  Itetteet 


R91-7 


Department  of  Defense  -  Military 

Procurement 

Other  procurement,  Navy! 


Of  the  funds  made  available  under  this  head  in  Public  Law  101- 
511,  $10.000.000  are  rescinded.         : .  v   ^  ;  -        ,_,^^ 


m 


ii 

(  : 


/  VoL  5flL  No.  46  /  Friday.  March  8.  IWl  /  NotioM 


RMdtsion  Propotal  No.  ROl-7 


PROPOSED  REacBSiON  OP  BUDGET  AuraoKxnr 

R^XNt  Purauirt  10  8Mllon  1012  Of  P.L  93-344 


AOeiCY: 

Department  of  Deftnse 
BUREAU: 
Procufemem 


AppfOpiUBOn  IDi  Mh 


Other  piocuremenl.  Navy 
171/31810 


0MB  idondlariton  code: 


17-1810-0-1-051 


Qcani  program: 


□        Yet  Q     No 


Type  of  aooounl  or  fund: 

I     I        Annual 
[T]        MuW-year 
I      I        No-Year 


Swt.3Q.19M 
(expiration  date) 


New  budpaf  aulhodiy...... 

(P.L  101-511) 

Oltier  budgetary  reeouroes.. 

Total  budgetary  reaources... 


S  5.62Q.746.QQQ 


oeoQQQQQ 


5.71g.746.QQQ 


Amount  prepoeed  for 
foidiilon     


_U2Mlfififl 


l.egal  ajthodty  (in  addMon  to  tec.  1012): 
Q]        Antidefidency  Act 

[2        O**^®'  


Type  of  budget  authortty: 
[x]        Appropriation 
n        Contract  autttority 
□        aher 


JUSTIFICATION:  TNt  appropriation  provides  for  tt)e  procurement  and  modernization  of  support 
equipment  widmatertais  not  olhervwise  provided  lor.  Ttie  accelerated  SQR-1 8  tovved  array  sonar  system 
prototype  funded  In  FY  1991  is  no  longer  required  since  the  prt>gram  has  been  tenninated. 

ESTII4ATED  PRCX5fUM  EFFECT:  The  Navy's  abiWy  to  successfully  accomplish  its  mission  would  not  be 
affected  by  this  rescission  proposal. 


OUTLAY  EFFECT:   (in  thousands  of  doltars): 


laaLQi 


wimout 


Outlay  Changes 


With 


FY  1991  FY  1992  FY  1993  FY  1994  FY  1995  FY  1996 


601.721 


600.631 


-1.090   -2.200   -3.640   -1.730 


-780 


-480 


y  VoHa.Me.4a^ga«Uy.3>iarchai«riiNPticef 


R91-8 


Department  of  Defense  -  Military 

Procurement 

Procurement,  Marine  Corps 

Of  1-hP   funds  rn.^A   ;.vailabi^  nnd^r  this   head   in  PubUe  LaK  1-^1- 
S11.    $2. 000,000   are   n^scinded. 


mSSL 


I  y»l.  86.  No.  46  /  Friday,  March  8»  1961  /  Notioet 


Fadecal  Register  /  VoL  56.  No.  40  /  Friday.  March  ft,  1991  /  Notices 


IMM 


ricioiition  Propowri  No.  R91*6 


ntOPOiED  RBSCBSIQN  OF  BUDGET  AUIHOfOTY 
Ripoft  Pumiani  to  Sadlon  1012  o(  PX.  83^344 


■  ;« 


AGENCY: 

BUREAU: 
Pfooufwwnl 

Other  hud^elafYracourcee...    S      54  344  847 
Total  budoetarvraaources...           54.344.847 

.  AppipprtMMoo  Mi  flntf  symbol: 

Procureroinl,  Marine  Corps 
17W11109 

Amount  proposed  tor 
reedteion..-. S        2.PQ0.00P 

0MB  idMMcalon  code: 
17-1109-0-1-051 

Legal  authodty  (in  addWon  to  sec.  1012): 
□        AntldeflciencyAct 

Oram  prooram: 

□        Yet            [3     No 

TVP6  of  aocounl  or  fcjnd: 

1 1       Annual 

|X  i        MuW-year         Sflgt.30.1991 

(expiration  date) 
1      1        No-Year 

Type  of  budget  authodty: 
Q        Appropriation 
Q]        Contract  authortty 
n        other 

JUSTIFICATION:  This  appropriation  provides  for  the  procurement  and  modKication  of  missiles,  annament. 
ammunition,  miltary  equipment  and  spare  parts.  The  funds  proposed  for  rescission  are  tor  AOP  equipment 
and  are  excess  to  program  requirements. 

ESTIMATED  PROGRAM  EFFECT:  The  Marine  Corps'  abilty  to  successhilly  accompfish  Its  mission 
would  not  be  affected  t>y  this  rescission  proposal. 


OUTLAY  EFFECT:   (in  thousands  of  dollars): 
1991  Outlay  Fstimaio  


Outlay  Changes 


Without  With 

JBflSCJSSifiO  fifiSdSSiQQ  FY  1991      FY  1992     FY  1993     FY  1994     FY  1995     FY  1996 


I  < 


R91-9 


Department   of  Defense  -  Military 

Procurement 
Aircraft   procurement.    Air  Force 

Of  the   funds  made   available   under  this   head   in  Public  Law   100- 
463.    $14.200,000   are   rescinded. 


336.137 


335323 


-314 


•486 


-530 


-430 


-150 


-80 


int2 


F«^nl  lUt^ter  /  VoL  sa.  No.  46  /  Friday.  March  8. 1891  /  Notices 


Rescission  Proposal  No.  R91-9 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

Raport  Punuani  to  Section  1012  Of  P.L  93-344 


AGENCY: 
Department  of  Defense 

MMihiiHgAfiiiithoifty 

BUREAU: 
Procurement 

(>hArhiiHgAtflryr»finiin»8..     $     2  664  539.705 

Total  budgetary  resources...          2.664.539.705 

Appropriation  titia  and  8yml)ol: 

Aircraft  procurement,  Air  Force 
579/13010 

Amount  proposed  for 

~«H««i~»    «          14.200.000 

0MB  identiication  code: 
57-3010-0-1-051 

Ljegal  authority  (in  addHion  to  sec.  1012): 
□        Antidef  jclency  Act 
n        Other 

Grant  program: 

1      1        Yes            [X|     No 

L_J 

Type  of  aocoum  or  fcjnd: 

1     1       Annuai 

|X  1       fylulti-year        Sept  30. 1991 

(expiration  date) 
1      1        No-Year 

Type  Of  budget  authority: 
[x]        Appropriation 
Q        Contract  authority 
n         Other 

JUSTIFICATION:  This  napropriatlon  provides  for  the  procurement,  modification  and  modernization  of 
aircraft,  equipment,  including  ordnance,  spare  parts  and  spedaiized  equipn^"*-  The  foNowing  funds 
are  excess  to  program  requirements  and  proposed  lor  rescission:  F-16  aircraft  ($9.2  million):  MC-130H 
tfrcraft  ($1.3  mi»on);  C-17  airoraft  ($1.6  millon):  TR-1AJ-2  aircraft  ($.1  million);  spares  ($1  miHon);  and 
other  production  charges  ($1  milon). 

ESTIMATED  PROGRAM  EFFECT:  The  Air  Force's  abllty  to  successfully  acoomplsh  Its  mission  would 
not  be  affected  by  this  rescission  proposal 


OUTLAY  EFFECT:   (in  thousands  of  dollars): 


10Q1  niittov  Ffdtmate 

Without  With 


5.805.754 


Outlay  Changes 


5305.115 


FY  laai     FY  Iflflg     FY  laga     FY  19Q4     FY  199S     FY  1996 
-639       -3.422       -5,268       -2.528       -1.264  -837 


\  Fedei«r  Regtoler  /  Vol  56.  No.  46  /  Friday.  March  6. 1991  /  Nottces 


10183 


R91-10 
Department  of  Defense  -  Military 
Procurement 
Missile  procurement,  Air  Force   ■ _ 

Of  the  funds  made  available  under  this  head  in  Public  Law  101- 
165.  $500.000  are  rescinded,  and  of  the  funds  made  available 
under  this  head  in  Public  Law  100-463.  $74.200.000  are  rescinded. 


■V4  V.., 


i. ... 


«  *»  . 


iUM 


/  Voi  Sa.  No.  46  /  Friday.  March  8. 1901  /  Noticw 


RMdssion  Propotrt  No.  R91*10 


PROPOSED  RBflCBSION  OF  BUDGET  AUTHGKirY 
Rapoit  PurwanI  to  Saclion  1012  Of  PI.  93-344 


AGENCY: 
Dapartmeni  of  DefenM 

BUREAU: 
Pfooufwnoni 

QMiartiudoatafyfMQUfcaa.^    S    1821.772  469 

^^|j|)ivpiUDon  m  vn  lyiiiMi: 

Mitailo  piocuramonl.  Air  Fofoe 
570/23020 
579^020 

TfltaHud^fllafyfaaoMBea...     i    1821 772  4« 

Ainounl  piopoaad  for 
faMlMion ~.       I Z4Jm0fiQ 

0MB  idonWcaflon  code: 
17-3020^1-051 

Lagtf  authodty  (in  addttionto  sec.  1012): 
Q        Antidefidency  Act 
n        Other 

QnvtppoQram: 

1      1        Yes            [3     No 

Typo  of  aooouni  or  fund: 

1 1       Annual 

Sept.  30, 1991 
[X]         Mulli-year         Sept.  30. 1992 

(expiraliondate) 
1      1        No-Year 

jX  1       Appropcfalion 
Q       Contract  authority 

JUSTIFICATION:  TNs  appropriation  piDvides  kx  ttw  procurefnent.  nwdHteation  and  nfK>defnization  of 
nteailat.  ipacacraft.  lockets  and  related  equipment  inoludtoio  ^>af«  parts,  ground  handing  equipment  and 
trakiing  devices.  Of  the  $74.7  nMon  proposed  for  rescission.  $58  milion  (FY  1989)  results  from  terminatton 
of  the  Tadt  Rainbow  program.  The  toloiMng  proposed  resdsstons  are  excess  to  program  requirements:  Maver- 
kk  missile  (FY  1989.  $2  miilon;  FY  1990.  $.5  miion);  Missile  Replacement  Equipment  ($2.2  milon).  Ground 
Launched  Cnjise  Missile  ($.6  miBon);  Minuteman  modWcattons  ($1.2  miHon);  Air  Launched  Cniise  Missile 
($5.5  miHon):  spares  ($2.6  nMon);  Global  Positioning  System  ($.2  miHon);  and  Defense  support  program 
($l.9mUlon). 

ESTIMATED  PROGRAM  EFFECT:  The  Air  Force's  abilty  to  successfully  aooomplsh  Ns  missfon  vvould 
not  be  affected  by  this  rescission  proposal. 


OUTLAY  EFFECT:  (in  thousands  of  doOars): 


IflQiQutfaiyFglinfUite 
Without  With 


Outlay  Changes 


3.223.506 


FY  iflfll    FY  IQflg    FY  IflOa    FY  1004    FY  199S FY  1996 

3.219.026  -4.482        -16.434  -24.651        -21.290  -6.648  -2.968 


JFedetal  KegMer  /  Vol  56.  No.  46  /  PHdt^.  March  a  1981  /  Nottoes 


R91-11 
Department  of  Defense  -  Military 
Procurement 
Other  procurement.  Air  Force  ' 

Of  the  funds  made  available  under  this  head  in  Public  Law  101- 
511.  $18.500.000  are  rescinded,  and  of  the  funds  made  available 
under  this  head  in  Public  Law  101-165.  $113.400.000  are 
rescinded,  and  of  the  funds  made  available  under  this  head  in 
Public  Law  100-463.  $122.300.000  are  rescinded. 


BEST  COPY  AVAILABLE 


/  VbL  M.  No.  4«  /  FHday,  Mirch  8.  MM  /  Mottoes 


Rescission  Proposal  No.  R91-11 


FRGFOSED  RBSCBSION  OF  BUDOBT  AUTHORTTY 
Rspoft  Purauanl  to  Socdon  1012  of  PJL  93-344 


AOeiCY: 
Departmonl  of  Dofenso 

NMrhudoatauttiOffty S     7  543  818  000 

(P.L  101-511) 

Other  budgetary  resources...         2.2&9.1Q1.344 

Tnmi  hi  rtMteiy  ream  iriMte              9  832.999.344 

BUREAU: 
Procurefnenl 

^ppropnwon  iPs  ano  lyiiuui. 

Other  procursmsm.  Air  Fofos 
571/33060 
570/23060 
579^3060 

Amount  proposed  tor 
^MdMlon. _..„„         S      254.200.000 

57-3060-0-1-051 

t.egal  authority  (in  addMon  to  sec.  1012): 
□        AnUdefldency  Ad 
n        Other 

Qranl  pfOQram: 

rn        Yes            0     No 

Type  of  aooounl  or  fund: 

1      1        Annual             Sept.  30. 1991 

Sept  30. 1992 

fxl       Mu«.year        Swt.3Q.189a 

(expiration  date) 

1     1       No-Year 

Type  of  budget  authority: 
[x]        Appropriation 
□        Contract  authority 
n        Other 

JUSTIFICATION:  This  appropriation  provides  for  the  procurement  and  modification  of  equipment 
supples,  materials  and  spare  parts.  The  Over-The-Horizon-Backscatter  Radar  program  has  been  ter- 
minated due  to  high  costs  and  imited  capabilty  compared  to  other  means  of  surveillance  and  due  to 
the  diminished  threat.  The  East  and  West  Coast  sectors  v^ll  be  placed  in  storage  and  the  previously 
planned  Alaslta  sectors  wil  not  be  bull. 

ESTUWIATED  PROGRAM  EFFECT:  The  Air  Force's  abiity  to  successfully  accomplsh  its  mission  would 
not  be  affected  by  this  rescission  proposal. 


OUTLAY  EFFECT:   (In  thousands  of  dollars): 


1v«Q1  Ckitlay  Fatlmatft 


Without 
Readssion 


With 


Outlay  Changes 


FY  1991       FYiaflg      FY  1993 FY  1994 FY  1995 FY  1996 


7.064.090 


7.020376 


-43.214       -56,974  -69.397        -47.027        -19.319         -14.743 


/  VflL  5ft.  No.  46  /Fri<iay.MawA41Ml/Noiiceg 


R91-12 


Department  of  Defense  -  Military 

Procurement 

Procurement,  Defense  Agencies 


Of  the  funds  made  available  under  this  head  in  Public  Lav  101- 
511.  $60.000.000  are  rescinded,  and  of  the  funds  made  available 
under  this  head  in  Public  Lav  101-165.  SS. 303. 000  are  rescinded. 


/  Vol.  89.  M^  46  /  Prtday.  March  ».  IWl  /  Wotloes 


fMlwallt^btar  y  VoL  56.  Na  46  /  Friday,  Maach  &  IWl  /  JJotic— 


RMdMlon  Proposal  No.  R9M2 


PROPOSED  RESOSSKSN  OF  BUIXST  AXJIHORnY 
.     RapoftPurauari  to  Sociioh  1012  of  PJ.  99-344 


AGeCY: 
Dapartmanl  o(  Daianaa 

Nawbudoaiauttioilly S  2.S01.&14.000 

(P.L  101-511) 
Oharbudoaiaryrtaoufoas..          fi43ia9aQQ 

?,Vi  ^y-   ■■■-  -.' 
Total  budgalaryraaourcas...        ai4a.6S3.3QQ 

BUREAU: 

M|]|Ma|raBon  loa  ana  ■yiiuui: 
Procuremanl.  Dafanaa  AQendes 

971/30300 
970/20300 

Mnouni  propoaao  lor 

OMBidanlMcalonooda: 
97-0300-0-1-061 

Lagai  authorfly  (in  adcWon  to  aac.  1012): 
□        AnUdefWency  Act 
n        Other 

Qrantprooram: 

□    Yaa           [x]     No 

Typa  of  aooounl  orlUnd: 

1     1    Annual 

Sapt.  30. 1992 
|X  1     Multt-yaar    Sw(.  30.1993 
u     (axpiraiion  date) 

No-Year 

[x]        Appropriation 

[]        Contract  auttwrtty               ^    ; -  = 

n        other 

JUSIIFICATION:  Thia  appropriation  provides  for  expenses  of  activitias  and  agencies  of  DoD  necessary 
for  procurement,  and  modMcation  of  equipment,  supples,  materials  and  spare  parts.  $60  millon  of 
tt)esa  funda.  appropdatad  tor  the  Joint  Wargaming  Simulation  program,  are  excess  to  requirements 
tMcausawargaming  requirements  are  being  funded  t>y  the  Army.  Navy  and  Air  Force.  $5.3millonof 
FY  1990  tonds  for  a  daasifiad  program  are  excess  to  program  requirements. 

ESTIlylATED  PRCX3RAM  EFFECT:  The  DoDs  abilty  to  successfully  accomplsh  Its  mission  would 
not  t)e  affected  by  thia  readssion  proposal. 


OUTLAY  EFFECT:   (in  thousands  Of  doMars): 


Outlay  Changes 


Without 


R91-13 
Department  of  Defense  -  Military 
Procureaient 
National  guard  and  reserve  equipment 

Of  the  funds  made  available  under  this  head  in  Public  Law  101- 
511.  $281.900.000  are  rescinded,  and  of  the  funds  made  available 
under  this  head  in  Public  Law  100-463.  $8.000.000  are  rescinded. 


FY1QQ1     FYiflftg    FY1993     FY  1994     FY  1995     FY  1996 


1.472.728         1,449.215 


-23.508     -29,385      -10,775         -784  -522 


-329 


mio 


/  Vol  50.  No.  46  /  Friday,  March  B,  IMl  /  NoticM 


Rescission  Proposal  No.  R91-13 


PROPOSED  RESCISSION  OF  BUDQET  AUTHCHUTY 
t:  '         .  Report  PuitiMrt  to  Sacdon  101 2  of  P.L  93-344 


AGENCY: 
Department  of  Defense 


BUREAU: 
Procurement 


Appropriation  title  and  symbol: 

National  guard  and  reserve  equipment 

971/30350 
970/20350 


0MB  idaniflkxtion  code: 


97-0350-0-1-051 


Qrani  prooram: 
□     Yes 


[T]     No 


Type  of  aoooum  or  fund: 

I      I     Annual 

Sept.  30. 1991 
|Y]    lykilti-year    Swf.aO.IMa 

(expiration  date) 

□ 

No-Year 


New  budget  autfwrfty 

(P.L  101-511) 
Ctfier  budgetary  resources.. 

Total  budgetary  resources... 


$  2.5Q1.700.0QQ 


249.764.936 


2.751.464.936 


Amount  proposed  for 
rssassion 


$289,900.0Q() 


Legal  authority  (in  addttion  to  sec.  101 2): 
n        Antldefldency  Act 
□        Other  


Type  of  budget  Mithoilty: 
[x]        Appropriation 
n        Contract  authority 
□        Other 


JUSTIRCATION:  This  appropriation  provides  for  the  procurennent  of  aircraft.missles.  tradied  combat 
vehicies.  ammunition,  other  weapons  and  other  procurement  for  the  resen/e  components  of  the  amied 
forces.  The  $8.0  millon  of  FY  1989  funds  proposed  for  rescission  are  excess  to  current  requirements  for 
procurement  of  Smal  Unit  Support  Vehicies.  The  $281.9  milon  of  FY  1991  funds  proposed  for  rescission 
are  for  the  procurement  of  l^avy  Resen/e  MH-53  heloopters  which  are  no  longer  needed  Am  to  force 
structure  reductions. 

ESTIUATED  PROQRAJyl  EFFECT:  The  National  Guard  and  Resen/e's  abilty  to  successfuHy  acoorrpfsh 
their  missions  would  not  be  affected  by  this  rescission  proposal. 


f^mAYFFFgCT-   finthouMndsofdoilafS^: 


^mhoul  With 


Outlay  Changes 


372.563 


358.068 


FY  Iflfli      FY1QQ3     FY  1893     FY  1994     FY  1995     FY  1996 
•14.495     -89369     -89.869     -44.935       -20.293      -27,540 


Federal  Regiater  /  Vol.  56.  No.  46  /  Friday.  March  8*  1091  /  Notices 


18111 


R91-14 


Department  of  Defense  -  Military 

Research,  Development,  Test,  and  Evaluation 

Research,  development,  test,  and  evaluation.  Array 

Of  the  funds  made  available  under  this  head  in  Public  Law  101- 
511,  $60,800.000  are  rescinded. 


/  VbL  861  NQl  46  /  Fkidai.  Muck  ft.  nu  /  NaticM 


RMdMion  Proposal  No.  R91-14 


ROFOSEDipSCBSnKOFBUDGBTAUTaORrry 
Rtpott.PiMUiHlt»8MlQn  iattalPJ.»-a44^ 


AGENCY: 
Dgpartmtnt  of  Delofw 


BUREAU: 

Rasoarch.  Devetopment.  Test,  and  EvaluaMon 


Rasaarch,  davalopmenl.  tast»  and  avahiaiion. 
Army 
211/2  2040 


r ••••••• 


Nawbudostauthoftty. 
(P.L  101-511) 
Oihar  budQatary  reaouroas.. 


Total  budgalacy 


i     5  602.671  QQQ 


IfiJttZJZlflflft 


Amount  piopoaad  tor 
lascliilon 


issLBmm 


\^^^99^  ^t^^^V^^^^^^H^Hf*  V  ^^%^^^^P» 


21-2040-0-1-051 


Onrtpragram: 

□    Yas  H    No 


Lagal  authority  (in  addWon  to  sac.  1012): 
Q        Antidefidency  Act 
Q       Ottwr  


lypa  of  aooount  or  fund: 

I      I     Annual 

rn     Mutt-ytar     Saptaoiflsi 
(expiration  date) 

□ 

No-Year 


TVpa  of  budget  autlwdly: 
pn        Appropriation 
Q        Contract  authority 
□        Other 


JUSTIFICATION:  This  appropriation  provides  for  basic  and  appled  sdentHic  research,  deveiopnoent 
te8t»  and  avakialion,  inchxfng  maintenance,  rehdbiltation,  lease  and  operation  of  fadities  and  equipment. 
The  tolowino  amounts  proposed  for  rescission  result  from  program  terminations,  or  are  excess  to  program 
requirements:  lyluli-Purpose  IndMduai  Munition  ($13  milon);  FOG-lyl  ($40  mMon):  Und  Mine  Warfare 
($2.4  nMon);  Smoke  and  Obecurants  ($3.7  milon);  Nuclear  Munition  -  ED  ($1.5  milon);  and  Nudear 
Minllion-AO($.2raillon). 

ESTIMATED  PROGRAM  EFFECT:  The  Department  Of  the  Army's  abiMy  to  successftiHy  aocomplsh  its 
mission  would  not  be  affected  by  this  rescission  proposal. 


OUTLAY  EFFECT:  (in  thousands  of  dolars): 


Outlay  Changes 


FViaol     PYlflQg     FYlflaa     FY1fl04     FYlflflS     FY  1896 


2.969.e00        2.966.160 


-33^440     -20.672      -4.438        -1.094         -912 


•244 


W96fnam»ift»»t  I  VoL  56.  No.  4B  ^Friday,  klarch 6.  IMi  /  Notices 


19113 


R91-15 


Department  of  Defense  -  Military 

Research,  Development,  Test,  and  Evaluation 

Research,  development,  test,  and  evaluation.  Navy 


Of  the  funds  made  available  under  this  head  in  Public  Law  101- 
511,  $103.300.000  are  rescinded,  and  of  the  funds  made  available 
under  this  head  in  Public  Law  101-165.  $731.200.000  are 
rescinded. 


itn4 


iVoLlMrt.4B/rtfday>M>Khl>l«lilMIceg 


R«tciMion  PrepoMl  No.  R91-15 


PROPOSED  REHTilKiiCPBUUOBrAmilUHUT 
l^l-rxc;^:  Ttaport  PUmMnlloSMllon  1012  of  PJ.  93-344;;: 


AGENCY: 
Departmem  ol  D6f enM 

Ntwbudber«j0io(lljr —          S  9.021.353,000 
(P.L  101-511) 
OttMT  budgetary  reMUfees...           1198  518  821 

Tot^hudgatafyrMourcM...            10  219  871821 

BUREAU: 

Research.  Developmeni,  Test,  and  Evaluation 

ResearciiL  <ti<wlopmiit>  iwc  a«J  awaHwDofy 
Navy 

171/21319 

170/11319 

liiiiwlnw^ »    BM.5W.00ft 

0MB  idsniMcaflon  code: 
17-1319^1-051 

Legal  Mjttwdty  (in  addWon  to  tec.  1012): 
(     1        Anddefidency  Act 
i      1        Other 

Qrani  pfoonvn: 

□     Yes            nn     No 

Type  of  aooounl  or  fcjnd: 

1      1     Annual 

Sept.  30. 1991 
1  X  i     MuM-year     Sept.  30, 1992 

(expiration  date) 
1      1     No-Year 

Type  of  budget  authority: 
|x           Appropriation 

1 1        Contract  authority 

1      1        Other 

JUSTIFICATION:  This  appropriation  provides  for  basic  and  appled  scientific  research,  development, 
test,  and  evaluation,  indudkig  maintenance,  rshatiiltation,  lease  and  operation  of  fadlties  and  equipment. 
The  foOovvIng  amounts  proposed  for  rescission  result  from  program  terminations,  or  are  excess  to  program 
requirements:  A-12  aircraft  (FY  1990.  $722.2  mlHon);  CATFAE  Antimine  System  ($5.5  milHon):  Sea  Lance 
($71  milon);  Fleet  Electronic  Warfare  Support  Group  Competition  ($15  miMon);  Surface  Ship  Torpedo  Defense 
(FY  1990.  $9  miMon):  Remote  Control  of  Mines  ($1.3  million);  Electro/Optical  Sensor  ($1  million);  Directed 
Energy,  oountenneasures  ($4.6  miMon);  Aircraft  Equipment  RelabiEty/Maintainat)iiity  Program  ($1.4  milion); 
Marine  Corps  Ground  Comt)at  ($1 .5  miMon);  and  Contract  Design  ($2  milion). 

ESilMATED  PROGRAM  EFFECT:  The  Navy's  at)ilty  to  successfully  accomplish  its  mission  would  not 
be  affected  bf  this  rescission  proposal. 

OUTLAY  EFFECT:  (In  thousands  of  dolars): 


1091  CkiHay  ggHmata 
WHhoul  With 


Outlay  Changes 


FY  1991      FY  1992     FY  1993     FY  1994      FY  1995       FY  1996 


8;258.504        7.791.184 


•467.320   -269.544     -66.090      -11.683       -13.352 


-7.511 
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R91-16 


Department  of  Defense  -  Military 
Research,  Development^  Test,  and  Evaluation 
Research,  development,  test,  and  evaluation.  Air  Force 


Of  the  funds  made  available  under  this  head  in  Public  Law  101- 
511.  $124.400.000  are  rescinded,  and  of  the  funds  made  available 
under  this  head  in  Public  Law  101-165.  $9.700.000  are  rescinded. 


10116 


Fadaral  Ragbiar  /  VoL  56.  No.  46  /  Friday,  March  8. 1901  /  NoUces 


Rescission  Proposal  No.  R9M6 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORmr 
^Hw    Riport  Pursuant  to  Section  1012  of  PJ-  93-344 


AGENCY: 
Department  of  Defense 

New  budget  auttwrity $  11.947.015.000 

Other  budoetanr  resources..          3.399  662  809 
Total  budoetan^  resources...       15.346.677.809 

BUREAU: 

Reeearcti,  Developn)ent.  Test,  and  Evaluation 

Apprepritfion  We  and  symbol: 

Researct).  development,  test  and 
evaluation,  Air  Force 
571/23600 
570^3600 

Amount  proposed  for 
rwcissioa |      134.100.000 

0MB  idantModion  code: 
57-3600-0-1-051 

Legal  auttxylty  (in  addMon  to  sec.  101 2): 
□        Antldefidency  Act 

Grml  program: 

1      1        Yes            [X]     No 

Type  of  account  or  fund: 

1 1        Annual 

Sept.  30. 1991 
|X  1        Multi-vear         Sept.  30  1992 

(expiration  date) 
1     1       No-Year 

Type  of  budget  autttortty: 
0        Appropriation 
Q        Contract  authority 
"~1        Other 

JUSTIFICATION:  This  appropriation  provides  for  basic  and  api:Mied  sdentific  research,  development, 
test,  and  evaluation,  including  maintenance,  rehabiltation.  lease  and  operation  of  facilities  and  equip- 
ment The  foitoiMing  amounts  proposed  for  rescission  are  due  to  schedule  delays,  program  Imitations 
or  are  excess  to  program  requirements:  Short  Range  Attadc  Missile  ($77.4  millon):  Medium  Launch 
Vehicle  ($20  mMlon):  Tacft  Rainbow  ($27  minon),  In-House  Lab  Independent  Research  (FY  1990, 
$.1  milion).  Defense  Research  Sciences  (FY  1990.  $3.8  milfon),  and  Range  Improvements  (FY  1990. 
$5.8milk)n). 

ESTIMATED  PROGRAM  EFFECT:  The  Department  of  the  Air  Force's  abilty  to  successfully 
accomplsh  Its  mission  would  not  be  affected  by  tNs  rescission  proposal. 


OUTLAY  EFFECT:   (in  thousands  of  dollars): 


1991  Outlay  EatJmata 
Without  With 

BflsciSfllfiQ 


Outlay  Changes 


FY  1991  FY1992  FY  1993  FY  1994  FY  199S  FY  1996 


10.094.621    10.616.843 


-77.778    -38.889       -12.069        -2.816      -2.280 


•268 
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R91-17 
Department  of  Defense  -  Military 
Research,  Development,  Test,  and  Evaluation 
Research,  development,  test,  and  evaluation,  Defense  Agencies 


Of  the   funds  made  available  under  this 

head  in  Public 

Law  101- 

511.    $20,000,000   are   rescinded,    and  of 

the   funds  made 

available 

under  this  head  in  Public  Law  101-511, 

$9,300,000   are 

rescinded. 

10118 


FfdanI  Rasbter  /  Vol.  SO.  No.  46  7  Friday,  March  6. 1991  /  Notices 


Rescission  Proposal  No.  R91-17 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORrTY 
^^^.'     Report  Pursuant  to  SecBon  1012  Of  PJ_  93-344 


AGENCY: 
Department  Of  Defense 

New  budget  authority S  9.114.541.000 

(PL.  101-511) 

Other  budgetary  resources..            785,893,364 

Total  budgetary  resources...        9.900.434.364 

BUREAU: 

Research,  Development,  Test,  and  Evaluation 

ApproprUrdon  title  and  symbol: 

Researcti,  development,  test,  and 
evaluation,  Defense  Agencies 
971/20400 
970/10400 

Amount  proposed  for 
rescission $      29.300.000 

OIWIBidentfflcationcode: 
97-0400-0-1-051 

l.egal  authority  (in  addftion  to  sec.  1012): 
|_|        Antidefidency  Act 
M        Other 

Grant  program: 

II        Yes            fx      No 

Type  of  aocount  or  fund: 

1      1        Annual 

Sept.  30, 1991 
|X  1        MuW-year         §««.  30. 1992 

(expiration  date) 
1      1        No-Year 

Type  of  budget  authority: 
[x]        Appropriation 
1    1        Contract  authority 
1    1        Other 

JUSTIFICATION:  This  appropriation  provides  for  basic  and  appied  scientific  research,  development, 
test,  and  evaluation,  including  maintenance,  rehabiitation,  lease  and  operation  of  fadities  and 
equipntent.  The  folovving  amounts  proposed  for  resdssion  are  due  to  schedule  delays  or  are  excess 
to  program  requirements:  Wargaming  Simulation  ($15  miHon);  Long  Range  Conventional  Standoff 
Weapon  ($5  milon).  Research  Projects  (FY  1990.  $8  miHon).  and  Defense  Support  Program  Office 
(FY1990.$1Jmiion). 

ES  riMATED  PROGRAM  EFFECT:   The  DoD's  abilty  to  successhjOy  accomplsh  Its  mission  would 
not  be  affected  by  this  rescission  proposal. 


OUOAY  EFFECT:   (in  thousands  of  dollars): 


Outlay  Changes 


1991  Outlay  Ealimata, 
w  vxjt  Wtth 

fifisossioo         fifisCi^       FY  1991    FY1992    FY199a    FY1994    FY199S    FY1996 


/.793,467 


7,778.231 


-15.236    -11,281        -2,022 


-557 


-204 
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R91-18 


Department  of  Defense  -  Military 

Military  Construction 

Military  construction.  Navy 


10119 


Of  the  funds  made  available  under  this  head  in  Public  Law  101- 
519.  $37.990.000  are  rescinded,  and  of  the  funds  made  available 
under  this  head  in  Public  Law  100-447.  $10.972.000  are  rescinded. 


f  .-  ».: 


FadMai  Kflgialer  /  VoL  5ft.  Na  44  /  Frkky.  Mu«b.8i  1991  /  NolicM 


Rescission  Proposal  No.  R91-18 


FRC3POSED  RESCISSION  OP  BUDGET  AUmORTTY 
Rsport  Pursuant  to  Section  1012  o(  P.L  93-344 


AGENCY: 
Department  ol  Defense 


BUREAU: 

Military  Construction 


Appropriation  title  and  symbol: 
Military  construdon.  Navy 

171/51205 
179/31205 


0MB  iderttfication  code: 


17-1205-0-1-051 


Grant  program: 

□        Yes  [x]     No 


L 


Type  of  account  or  fund: 

I      I        Arvxjal 
fxl        Multi-year 
i      i        No-Year 


Sept.  30. 1993 

Swt.  30. 1995 
(expiration  date) 


New  budget  authority 

(P.L  101-519) 

Other  budgetary  resources. 

Total  budgetary  resources.. 


S   1.132.6Q6.00Q 


117.737337 


1.25Q.343.337 


Amount  proposed  for 
rescission 


s 4&^szjm 


Legal  authority  (in  addWon  to  sec.  101 2): 
n        Antidefidency  Act 
Q        Other  


Type  of  budget  authority: 
jxl        Appropriation 
I    \        Contract  authority 
Q        Other 


JtJSTIFICATiON:  This  appropriation  provides  for  acquisition,  constnxrtion,  installation  and  equipping 
of  temporary  or  permanent  pubic  wortcs.  miitary  installations,  f£K:iiities  and  real  property  for  the  Navy. 
The  project  ($37.99  miKon)  that  supports  the  TRIDENT  II  D-5  badtfit  are  not  required  because  the  back- 
fin  program  has  been  delayed  beyorxl  1997  and  construction  is  no  longer  required  for  an  Electronic 
InstaBafion  site,  (FY  1969,  $10,972  million)  that  would  support  a  Relocatat)ilty  Over-The-Horizon  radar 
protect  that  was  terminated. 

ESTIMATED  PROGRAM  EFFECT:   fslo  adverse  effects  are  anticipated. 
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R91-n 
Department  of  Defense  -  Military 

Military  Construction  .,,  :. 

•Military  construction,  Air  Force 

.'!.-  -ir-i    ;  j  .  _ 

'  i 

i  ■  ... 

Of  the  funds  made  available  under  this  head  in  Public  Law  IQl- 
519.  $11.000.000  are  rescinded,  and  of  the  funds  made  available 
nnd^r  this  hpad  in  Pub^r  Law  101-148.  $63.900.000  aye  rescinded, 
and  of  th«^  funds  made  availabl*^  under  this  head  in  Public?  L^w 
109-447.  S16.900.000  are  rescinded. 


1  .*      T  -<,.■ 


»■«■:' ■■.■  3;  ■  I^,«_^,** '^''As"^".!  !:  ,/■»'_  %'        -'s  ■  ^ 


«.»-.'+; 


OUTLAY  EFFECT:   On  thousands  of  dollars): 
1991  Outlay  Estimata  


Outlay  Changes 


Without 
Rescissjon 


With 

Rflsclssion 


FY  1991  FY  1992  FY  1993  FY  1994  FY  1995  FY  1996 


468.568 


462.555 


-6.022  -24,824   -10,772   -2,448    -2,203    -1.714 


/  Vol.  Si.  Na  4a /  FHday.MwBfa &  tWl  ANoMom 


Ratdttion  Proposal  No.  R91-19 


PROPOSED  RESCISSION  OFBUDGET  AUraOMnr 
Report  Purauanl  to  SocUon  1012  of  PJL  9»^44 


MENCY: 
Deportmenl  ot  Delenso 


BUREAU: 

MMtary  Construction 


Approprltfon  Ms  wl  syiitiol. 

Miliary  construction.  Air  Force 
579/33300 
570/43300 
571/53300 


0MB  idonMcalton  code: 
17-3300-0-1-051 


Grant  prognm: 
□        Yes 


[3     No 


Type  of  account  or  lUnd: 

I      \        Annual  Sept.  30. 1993 

Sept.  30, 1994 
\T}        MuHi-year         Swt.  30. 1995 

(expiration  date) 

I      I        No-Year 


Nsw  budget  authority —        t     Q49Q9400Q 

(P.L  101-519) 

Oltwr  budgetary  resources..        1089029.963 


Total  budgetary  resources.. 


2.038.123.963 


Amourl  proposed  tor 


i       91.B00.00Q 


Legal  authority  (in  addMon  to  sea  1012): 
n        Antideficiency  Act 
Q        CXher  


Type  of  budget  authority: 

[x]         Appropriation 
n        Contract  authority 
[]        Other 


JUSTIFICATION:  This  appropriation  provides  for  acquisition,  constnjction,  installation  and  equipping  of 
temporary  or  permanent  pubic  works,  miltary  installations,  fadities  and  real  property  for  the  Air  Force, 
rhe  fadlties  to  support  Over-The-Horizon  Radar  program  are  no  longer  needed  because  the  radar 
program  was  tenninated  (FY  1989,  $16.9  miBton.  and  FY  1991  $1 1  mlllon).  FadMtles  to  support  the 
deployment  of  the  PEACEKEEPER  missiles  in  the  rail  ganlson  basing  mode  at  F.E.  Warren  AFB.  WY 
resuK  in  unneeded  funds  (FY  1990,  $63.9  miHon)  because  there  are  no  plans  to  deploy  the  PEACE- 
KEEPER in  ttte  rail  garrison  basing  nx>de. 

t:STIMATEO  PROGRAM  EFFECT:   No  adverse  effects  are  anticipated. 
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R91-20 


.  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

Housing  Programs 
Annual  contributions  for  assisted  housing 

Of  the  funds  made  available  under  this  head  in  Public  Law  101- 
507.  $535.000.000.  together  with  all  uncommitted  balances 
remaining  in  the  Nehemiah  Housing  Opportunity  revolving  fund,  are 
rescinded;   Provided.  That  $233.760.000  shall  be  inserted  in  lieu 
of  $733.760.000  for  the  development  and  acquisition  cost  of 
public  housing;  Provided  further.  That  no  funding  shall  be 
available  for  assistance  under  the  Nehemiah  housing  opportunity 
program. 


OUTLAY  EFFECT:  (In  thousands  of  dollars): 


1QQ1  niiMay  egtimate 


uutlay  Changes 


Without 


B45.592 


With 
Ragcisston 

848.432 


FY  1091      FYlOftg     FY1<>93     FY  1994     FY  1995     FY  1996 
-7.160     -39.740       -23368      -11.016      -5.508        -3,213 


Itlti 
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Rescission  Proposal  No.  R91-20 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORmr 
^   Raport  Pursuant  to  Section  1012  of  Pi.  93-344 


AGENCY: 

Department  of  Housing  and  Uftoan  Development 

BUREAU: 

Housjnp  Programs 


AppropnaBon  ine  ana  symcx)i: 

Annual  contiibutions  for  assisted  housing 


86X0164 


New  iMdget  authority $ 

(P.L  101-507) 

Other  txjdgetary  resources... 

Total  t)udgetary  resources... 


9.415.Q0Q.QQQ 


1,.345.467.98fi 


1Q.76Q.467.98fl 


Amount  proposed  for 
rescission $  500.000.00Q 


OiyiBidenlilcatloncode: 


86-0164-0-1-999 


Qrani  program: 

0      Yes  □ 


No 


l-egai  authority  (in  addKion  to  sec.  1012): 
I    I       Antideficiency  Act 
[]]       Other 


Type  of  account  or  fund: 
I    I       Annual 
i~]      Multi-year 
[x]      No-Year 


(expiration  date) 


Type  of  txidget  authority: 
fxl       Appropriation 
I    I       Contract  authority 
Q]       Other 


JUSTIFICATION:  This  appropriation  provides  funds  fOr  various  sut>sidized  housing  programs.  A  rescission 
is  proposed  for  the  development  and  acquisition  cost  of  put>lic  housing  to  offset  the  addKional  funding 
proposed  in  1991  for  the  new  HOPE  and  HOME  programs.  This  action  is  taken  to  fuNin  the  budget  principles 
adopted  in  the  OmnSxjs  Budget  Recondlation  Act  of  1990. 

ESTIMATED  PROGRAM  EFFECT:  This  action  would  reduce  the  constnjction  of  new  putAc  housing  from 
10.000  units  at  a  cost  of  $733,760,000  to  3,186  units  sA  a  cost  of  $233,760,000.  New  rental  construction  for 
low-income  households  is,  however,  an  eligit)le  funding  activity  under  HOME. 


OUTLAY  EFFECT:  (in  thousands  of  dollars): 


1991  Outlay  Estimate 
Without  WKh 

ufiSQBslQD 


Outlay  Changes 


FY  1991     FY  1992 


FY  1993 


FY  1994    FY  1995    FY  1996 


T3.641.074   13.641.074    - 


•40.000        -165.000        -135,000 


-160,000 
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R91-21 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

Housing  Programs 

Congregate  services 

All  of  the  funds  made  available  under  this  head  in  Public  Law 
101-507  are  rescinded. 


BEST  COPY  AVAILABLE 


1A126 
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Rescission  Proposal  No.  R91-21 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORriY 
Rapoit  Pursuant  to  Section  1012  of  PJL  93-344 


AGENCY: 

Department  of  Housing  and  Urt>an  Development 

New  ixjdget  authority $           SLSOiLQfiQ 

(P.L  101-507) 

Ot»»er  k)udgetary  resources...            5  027.709 

Total  budgetary  resources...           1 4.527  709 

BUREAU: 
Housing  Programs 

Appropriation  title  and  symbol: 

Congregate  services  program 

86X0178           861/20178 
860/10178 

Amount  proposed  for 
rescission $              2.5QiLQQQ 

0MB  identiflcation  code: 
86-0178-0-1-604 

Legal  auttwrity  (in  addHion  to  sec.  1012): 
1    1       Antidefidency  Act 
|_|       Other 

Grant  program: 

[x]       Yes            Q       No 

Type  of  aooount  or  lund: 

□      Annual 

Sept  30, 1991 
[x]       MuRi-vear         Sert.  30. 1992 

(expiration  date) 
[x]       No-Year 

Type  of  budget  authority: 
\x_       Appropriation 
1    1       Contract  authority 
LJ       aher 

JUSTIFICATION:  This  appropriation  funds  supportive  services  for  elderiy  residents  of  put)iic  and  section  202 
housing.  An  early  evaluation  of  the  results  from  the  initial  three  to  five  year  contracts  suggested  that  the 
program  did  not  achieve  its  primary  goal  of  preventing  premature  institutionalization.  Through  the  HOPE 
initiative,  the  Administration  is  proposing  an  altemative  approach  to  this  program  by  ynidng  housing  vouchers 
with  supportive  services.  The  rescission  proposed  in  ttiis  account  would  help  fund  a  supplemental 
appropriation  to  start  the  HOPE  initiative  in  1991 . 

tfSTIMATED  PROGRAM  EFFECT:  No  new  contracts  would  be  funded  for  tNs  program. 


OU I  LA  ^EFFECT:   (in  thousands  of  dollars): 


Outlay  Changes 


1991  Outlay  Estimate 

Without  Wtth 

fifladSSiQD      BflfidsaifiQ    FY  1991 FY1992 FY  1993 FY  1994 FY  1995 FY  1996 


7.900 


/.900 


-7,146 


-2.354 
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R91-22 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
Housing  Programs 
Nehemiah  housing  opportunity  fund 


Note:  The  proposed  appropriation  language  under  Annual 
contribution  for  assisted  housing  affects  this  program. 


vm 


F«d8ff«l  lUflMBr  /  Vol  S6»  No.  4&/  Friday. March  8. 1901  /  Noiloes 


Re8cissk>n  Proposal  No.  R91-22 


PRCX>OSED  RESCISSION  OF  BUDGET  AUTHORITY 
Roport  Purauanl  to  8«olion  1012  of  PI.  99-344 


AGENCY: 

Oepartmem  of  Housing  and  Ut>an  Development 

New  budget  authority $          aSJSQQilQQ 

(PL  101-507) 

OttMf  budgetary  resourcaa...           32.581.569 

Total  budgetary  resources...          67.581.569 

BUREAU: 
Housing  Pfograms 

AppropdaUon  lllte  and  symbol: 
Nehemiah  iKXJSing  opportunity  fund 
86X4071 

Amount  proposed  for 
resdssloa $           3aJ12*fifiQ 

0MB  idanliScaSon  code: 
8*4071-0-1-604 

l.egal  authority  (in  addRion  to  sec.  1012): 
|_|      Antidefidency  Act 
□      Other 

Grant  progrwn: 

□      Yes           [x]       No 

Type  of  aooount  or  fund: 
□      Annual 
[J       MuM-year 

Type  of  budget  authority: 

[x_       Appropriation 
n      Contract  authority 
□       Other 

(expiration  date) 
[x]       No-Year 

JUSTIFICATION:  The  Nehemiah  Housirtg  Opportunity  Fund  provides  grants  to  non-profit  organizations, 
who  in  turn,  make  loans  to  eigit)le  familes  to  assist  in  the  purchase  of  new  or  sut>stantiatiy  rehabiBtated 
units.  Ho  separate  program  is  being  proposed  for  1991 :  however.  Nehemiah-type  activities  are  eCgibie  under 
the  new  HOPE  and  HOME  pro-ams.  This  proposed  rescission  would  provide  savings  in  order  to  fund 
HOPE  and  HOME  programs.  This  program  was  repealed,  as  of  the  stari  of  FY  1992,  In  the  1990  Cranston- 
Gonzalez  National  Affordable  Housing  Act 

ESTIMATED  PROQf^AM  EFFECT:  This  rescission  would  effectively  terminate  the  program  one  year 
early. 


OUTLAY  EFFECT:   (in  thousands  of  dollars): 

1991  Outlay  EsMmatfl  

Wtthout  Wtth 

RMCteaiOn        ReacJaaton    FY  1991 


Outlay  Changes 


FY  1992  FY  1993  FY  1994  FY  1995         FY  1996 


10.839 


10339 


-19,556 


-19.556 
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R91-23 


10129 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

Community  Planning  and  Development        t  ! ;  ,.• 
Urban  development  action  grants 

Available  funds  under  this  head  (inclt.idina  amounts  deoblioated  in 
fiscal  year  1991).  except  such  amounts  as  may  be  necessary  to 
comply  with  court  orders  of  United  States  Courts  which  direct  the 
Secretary  of  Housing  and  Urban  Development  to  set  aside  funds  for 
possible  future  approval  of  grants  to  carry  out  urban  development 
action  grant  programs  authorized  in  section  119  of  the  Housing 
and  Community  Development  Act  of  1974.  as  amended,  are  rescinded. 


P«dMl 


/  Vol  aa.  N6. 40/  PHday.  March  6.  IWI  /  Netioet 


RMdtHon  Proposal  No.  R91-23 


ROPOSBD  RESCBSION  OF  BUDGET  AUTHORnY 
:^^  ftoport  Punumt  to  SmMmi  1012  ol  PJ.  93-344 


"75503571 

Departmrtol  Housing  antfUibanPevelopmem 
BUREAU: 
Comnmnity  Planning  and  Development 


^ppropnawon  SOS  ana  syiiixN. 
Urban  devalopnnent  and  action  grants 


868/10170 


Now  budget  authority 

Other  budgetary  re80uroes...$        13518QQQ 
Total  budgetary  resources...  13  5ibqqq 


Amount  proposed  for 


liL&lfiMi 


OMBIdeniacalonoode: 


86^170-0-1-451 


Qranl  program: 
[x]      Yes 


D 


No 


Legal  authority  (In  addUon  to  sec.1 01 2): 
I    I       Antidefidency  Act 
[2       Ott)er 


Type  of  aocouni  or  tond: 

□      Annual 
[x]       Muli-year 
Q       No-Year 


Sept.  30. 1991 
(expiration  date) 


Typo  of  budget  authority: 

fx]       Appropriation 
i    I       Contract  authority 
Q       Other 


JUSTIFICATION:  This  appropriation  funds  grants  to  distressed  cities  arxl  urt)an  counties  to  attempt  to  stimu- 
late economic  development  activity.  Congress  has  provided  no  monies  for  this  program  since  1988.  This 
rescission  proposes  that  the  snuUl  amount  of  urtoblgated  t>alarK:es  and  expected  recaptures  of  budget 
authority,  which  would  be  available  only  through  the  end  of  FY  1991,  not  be  reutilized  to  fund  new  Urt)an 
Development  Grant  (UDAG)  projects. 

ESTIMATED  PROGRAM  EFFECT:  No  addWonal  UDAG  projects  would  be  funded. 


OUTLAY  EFFECT:   (in  thousands  of  dollars): 

1991  OuHav  Eatitnata  

Without  With 


Outlay  Changes 


Rftsctegjon        Reacjssion    FY  1991 


FY  1992        FY  1993 FY  1994 FY  1995 FY  1996 


210.000 


210.000        - 


-2.700 


-3.380 


-3.380 


-4.058 


/  VoL  Sfli  No.  46  /  Friday.  Want  8.  tgai/Notlois 


ItUl 


R91-24 


DEPARTMENT  OF  HOUSING  AMD  URBAN  DEVEIX)PMBNT 

Community  Planning  and  Developwent 
Rental  rehabilitation  grants 


All  of  the  funds  made  available  under  this  heading  in  Public  Law 
101-507  are  rescinded. 


itisa 
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RMdssion  Proposal  No.  R91-9 


PROPOSED  RESCISSION  C3F  BUDGET  AUrHORTTY 
Riport  Purauani  to  Section  1 012  of  PJ-  03-344 


>% 

.*;' 


AGENCY: 

Departnwm  ot  Housing  and  Urban  Development 

BUREAU: 

Community  Planning  and  Development 


Appfoprfalion  iWa  and  aymbol: 

Rental  rehabiltation  grants 

869AI0182         861/3018? 
860/20182 


New Ixidgel authority.......  $  toqooqqo 

(P.L  101-507) 

ether  budgetary  resources...  34.21  e.579 

Total  budgetary  resources.^  1 04.21 6.579 


Amount  proposed  tor 
rescission $  TQjmjm 


OMBIdentilcalionoode: 


86-0182-0-1-451 


QnnlpfOQrsn: 
[J]      Yes 


D        No 


Legal  authority  (in  addttton  to  800.1012): 
n       Antideficiency  Act 
Q      aher 


Type  of  aooouni  or  tond: 

□  Annual 
|x]      MuM-year 

□  No-Year 


Sept.  30. 1993 
(expiration  date) 


Type  of  budget  authority: 
Q      Appropriation 
n      Contract  authority 
□      Other 


JUSTIFICATION:  This  appropriation  funds  grants  tor  States,  urt)an  counties,  and  cities  with  populations  in 
excess  of  50.000  to  help  support  the  rehabiltation  of  privately  owned  rental  housing.  This  proposed 
rescission  would  offset  part  of  the  cost  of  implementirig  the  CongressionaRy-approved  new  HOPE  and  HOME 
programs  In  1991.  Rental  rehabiltation  is  an  elgibie  funding  activity  under  HOME.  This  program  was 
repealed  In  the  1990  Cranston-Gonzalez  Nattonal  Affordable  Housing  Act  as  of  the  start  of  1992. 

ESTIMATED  PROGRAM  EFFECT:  This  resdsston  would  effectively  temUnate  the  program  one  year  earty. 


OUTLAY  EFFECT:   (in  thousands  of  dollars): 


1991  Outlay 


Without 


WKh 


Outlay  Changes 


FY  1991 


FYlflftg    FY1993    FY  19fl4    FY  1995 FY  1996 


71.911 


68.411       -3.500 


•21,000 


-31.500 


-14,000 
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R91-25 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

Conununity  Planning  and  Development 

Urban  homesteading 

All  of  the  funds  made  available  under  this  head  in  Public  Law 
101-507,  together  with  available  balances  (including  aroounts 
deoblioated  in  fiscal  year  1991),  are  rescinded. 


ItlM 
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Rescission  Proposal  No.  R91-2S 


PROPOSED  RESCISSION  OF  BUDGET  AUrHORmr 
^l^i^M--n«POrt  Purfeuanl  to  Sscdon  1012  of  PJ-  OS-344 


a6en6Y: 

Oepartmem  of  Housing  and  Urban  Development 

New  budget  authority. t           i^.OPO.QOO 

(P.L  101-507) 

Other  budgetary  resources...             396  607 

Total  budgetary  resources...          13.396.607 

BUREAU: 

ConvTunity  Planning  and  Developmem 

Appropriation  We  and  symbol: 
Urban  homesteading 
86X0171 

Amount  proposed  tor 
ntdnton $           ii29fi.fiQZ 

0MB  Idenmcalton  code: 
86-0171-0-1-451 

Legal  authority  (In  addKlon  to  sec.  1012): 
Q]      Antldefidency  Act 
□      Other 

Grant  program: 

□       Yes             [X]        No 

Type  of  account  or  fund: 
□      Annual 
n       MuW-vear 

Type  of  budget  authority: 

|X]       Appropriation 
n      Contract  authority 
□      Other 

(expiration  date) 
[x]      No-Year 

JUSTIFICATION:  In  accordance  with  section  810  of  the  Housing  and  Community  Development  Ad  of  1974, 
as  amended,  the  Secretary  of  HUD  is  authorized  to  transfer  one-to-four  unit  HUD-owned  properties,  without 
payment,  to  units  of  local  government  for  use  in  an  urt)an  homesteading  program.  In  addition,  the  Act 
authorizes  various  agencies  to  transfer  their  unoccupied,  single  family  properties  for  use  in  such  programs. 
This  rescission  would  offset  partially  the  cost  of  implementing  the  new  HOPE  and  HOME  grant  program, 
in  1991.  The  Urban  Homesteading  program  was  repealed  in  the  1990  Cranston-Gonzalez  National 
Affordable  Housing  Act  as  of  the  end  of  FY  1991. 

ESTIMATED  PROGRAM  EFFECT:  This  rescission  would  effectively  terminate  the  program  one  year  early. 


OUTLAY  EFFECT:   (In  thousands  of  dollars): 


1991  Outlay  Fstimata  

Without  With 

RefiCiSSton        Reacifision    FY  1991 


Outlay  Changes 


FY  1992 FY  1993 FY  1994    FY1995    FYl99fi 


13.766 


369       -13.397 


Federal  Register  /  Vol.  56.  No.  46  /  Friday,  March  a  1991  /  Notices 


10135 


R91-?fi 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
Community  Planning  and  Development 
Rehabilitation  loan  fund 


Amounts  made  available  for  commitments  for  loans  under  this  head 
in  Public  Law  101-507,  other  than  amounts  necessary  for  operating 
costs  and  the  capitalization  of  delinquent  interest  on  delinquent 
or  defaulted  loans,  are  rescinded.  • 


P»Jwpl  lUgbNr  /  VoL  St.  No,  46  /  PHday.  March  8.  Hi81  /  Notices 


Retdstion  Proposal  No.  R91-26 


»«::.¥>.■«»«#  ii*   • 


PROPOSED  RESCISSION  OF  BUDGET  AirTHORrTY 
Report  Pmuant  to  Section  1012  Of  PJ.  99^44 


^t 


AGENCY: 

Department  ol  Housing  and  Urban  Devetopment 

BUREAU: 

Community  Planning  and  Development 


ApproprUtfon  itle  and  symbol: 
Rehabiitation  ban  fund 
86X4036 


New  budget  auttwrlty 

Other  budgetary  resources...! 
Total  budgetary  resources... 


166.459.477 

166  459477 


0MB  Identffication  code: 
86-4036-0-3-451 


Grant  program: 
□      Yes 


0 


No 


Type  of  account  or  fund: 
r~i      Annual 
r~]      Multi-year 
[x]      No-Year 


(expiration  date) 


Amount  proposed  for 
reedsslon $        144.459.477 


Legal  authority  (in  addKion  to  sec.  1012): 
I    I      Antidefidency  Act 
[]]       Other 


Type  of  budget  authority: 
\x]       Appropriation 
n      Contract  authority 
□      Other 


JUSTIFICATION:  This  account  was  established  under  section  312  of  the  Housing  Act  of  1964  to  authorize 
loans  for  the  rehabiitation  of  residential  and  commercial  properties.  This  program  was  repealed  in  the  1990 
Cranston-Gonzalez  National  Affordable  Housing  Act  as  of  the  end  of  FY  1991.  This  proposed  rescission 
would  offset  partially  the  cost  of  implementing  the  new  HOPE  and  HOME  grant  programs  in  1991 . 

ESTIMATED  PROGRAM  EFFECT:  This  rescission  would  effecth^  tenr^nate  the  program  one  year  earty. 


OUTLAY  EFFECT:  (in  thousands  of  dollars): 


1991  Ckjttay  ggMfimt  

Wtthout  With 

fifiactasifiQ     BflacisaifiQ  fy  1991 

•41,645              -65.145  -13,500 


Outlay  Changes 


FY  1992 FY  1993 FY1994    FY199S    FY199B 


-67,500  -54.000 


-9.459 
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Deferral  No.  D91-1B 


10137 


Supplemental  Report 
Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 


This  report  updates  Deferral  No.  D91-1A  transmitted  to  Congress 
on  January  9,  1991. 

This  revision  increases  by  $830,102  the  previous  deferral  of 
$2,092,829,284  in  the  Economic  support  fund,  resulting  m  a  totax 
deferral  of  $2,093,659,386.   The  increase  results  from  more 
unobligated  funds  carried  over  from  FY  1990  than  previously 
anticipated. 


X 
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Deferral  No.  91 -IB 


DEFERRAL  OF  BUDGET  ALTTHORITY 
Report  Purauant  to  Sectfon  1013  Of  PJ- 93-344 


AGENCY: 

Funds  ApproprMed  to  the  Pieeidsr* 

NawbudaalautKNllv..-            i       3.161.000.000 
(P.L  101-513) 

Other  budgetary  resources •           185.609.123 

Total  budgetaiyresooroes......*        3.346  bq9123 

BUREAU: 

lr«emational  Security  Assistance 

Afjproprlalion  tWe  and  symbol: 
Economic  support  fund         U 

111/21037 
11X1037  • 
110^1037 

Amount  to  be  defened: 
Part  of  year.... •£       2.P93.659J86  2/ 

Enire  year    .   _.           __ 

OiyiBldenMcalionoode: 
11-1037-0-1-152 

Legal  authority  (In  addtion  to  sec.  1013): 
|y   1     Antidefidency  Act 

r 1     Other 

QwH  proQrani: 
E     Ve.     □      NO 

type  of  aooount  or  ftjnd: 

1     1     Annual 

September  30. 1991 

(expiraiiondate) 
Pn     No-Yew 

Type  of  budget  aulhortiy: 
Q     Appropriation 

1 1    Contract  authority 

1     1    Other 

Economic  support  lUnd.. 
Economic  support  hjnd... 
Eoononfc  support  fund.. 


Aooourt 

Oyntojl 

11x1037 
111/21037 
110/11037 


OMB 
Coda 


Dflsffsd 


11-1037-0-1-152 
11-1037'0-1-152 
11-1037-0-1-152 


*  $        40.219.102 

1.904.121,000 
149319284 

*  2.093,659.386 


JUSTIFICATION:  Tttls  action  defers  hjnds  pendhig  approval  of  specWc  bans  and  grants  to  elgR)le  countries 
by  the  Secrslary  of  Stale  alter  rtview  by  the  Agency  tor  intenwHonal  Oevelopinent  and  the  Treasury 
Department  This  Interagency  r«4ew  process  wWensurs  thai  each  approved  program  is  consistent  with 
the  foreign  and  fnandalpolGies  of  the  United  Stales  and  wH  not  exceed  the  Imits  of  avaUiMetonds.  This 
adon  is  taken  pursuant  to  the  Aniidefciency  Ad  (31  U.S.C.  1512). 

None 
Norw 


1/  TWa  account  wat  the  suhlect  of  a  similar  deferral  In  FY  1990  (090-iq. 

2/  The  defened  amount  has  been  reduced  to  $1396.006,536  due  to  subsequent  releases. 

*     Revised  horn  DTsvioua  fsoorL 


Deferral  No.  91-10 


DEFERRAL  OP  BUOQET  AUTHORITY 
Report  PufBuant  to  Section  1013  of  P.L  93-344 


AGENCY: 

Department  of  Agriculture 

New  budget  authority $ 

(P.L  94-588  4  101-512) 

117.620,000 

BUREAU: 

Forest  Service 

Other  budgetary  resources 

Total  t)udgetary  resources 

161.572.549 
279.192.549 

Appropriation  title  and  sfvbo\: 

Timt)er  salvage  sales 

Amount  to  be  deferred: 

12X5204 

Part  of  year. $ 

Ertfreyear 

103.684.036 

Oiy/IB  identification  code: 

Legal  authorfly  (in  addftion  to  sec. 

1013): 

12-9922-0-2-302 

|X   1     Antidefidency  Act 
1     1     aher 

Grant  program: 
1     1     Yes     LXJ      No 

Type  of  account  or  fund: 

Type  of  budget  authority: 

1           Annual 

|X    1     Appropriation 

I      1     Multi-year. 

1      1     Contract  authority 
1           Other 

(expiration  date) 
1  X  1     No-Year 

^ 

JUSTIFICATION:  The  Timber  Salvage  Sales  fund  vwas  established  under  the  provisions  of  the  National 
Forest  Management  Act  of  1976  to  enable  immediate  han/esting  of  dead  and  dying  trees  when  required 
by  market  conditions  or  catastrophes.  Purchasers  of  dead,  damaged.  Insect-infested,  or  ddwned  timber 
are  required  to  make  monetary  deposits  Into  this  fund  to  cover  the  costs  associated  with  this  activity.  The 
cun*ent  appropriations  bill  provides  additional  authority  for  use  of  timber  salvage  funds,  including  sale 
preparation  to  replace  sales  inventory  lost  through  fire  and  other  causes. 

The  salvage  sale  program  is  a  part  of  the  timber  sales  program  and  has  specific  timber  volume  targets 
assigned.  Approximately  2.84  billion  board  feet  of  new  and  existing  salvage  sales  must  be  completed. 
The  Forest  Sendee  is  planning  for  a  program  that  will  require  $176  milBon  in  1991 .  This  action  is  taken 
pursuant  to  the  Antidefidency  Act  (31  U.S.C.  1512). 


P««nneted  Pm9ram  Bfad:  None 


niiftay  enact!     None 


|FR  Doc.  91-6564  Piled  3-7-91;  6:45  am] 
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I    \  YES*  p^aae  xad  me 


SUtmiiMmdent  of  Documents  PuMkatieM  Order  Form 

C/Mrgt  vour  orcfar. 
lll»aM!f 

publication: 


To  On  yMT  arArt  mii 


m-aiif 


copies  of  tfic  CX)DIFICATION  OF  PRESIOEhfnAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-OOQ-OQaka-S  at  S32.QO 


The  total  cost  of  my  order  is  $_ 


^ .(International  customers  please  add  2S%.)Pricet  include  regular  domestic  postage  and 

handling  and  are  good  through  1/90.  After  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 
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10189 
Wheat,  feed  grains,  rice,  oilseeds,  and  farm-stored 
peanuts  price  support  program,  10192 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act,  10298 

Customs  Service 

NOTICES 

Commennal  laboratory  accreditations: 
Caleb  Brett,  U.S.A..  Inc..  10297 

Defenee  Depertment 

See  also  Defense  Lo^sfics  Agency:  EaglBeers  Corps 


RULES 

Civihan  equal  employment  (^tportnmty  program,  10170 

PROPOSED  RULES 

Contracting: 

Productivity  enhancing  capital  investment  program,  10219 
Seciuity: 
Defense  industrial  personnel  secority  clearance  program. 
10215 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

10240 
Meetings: 
Defense  Policy  Board  Advisory  Committee,  10240 
Defense  Research  and  Development  Laboratories 

Consolidation  and  Conversion  Advisory  Commission. 
10240 
Military  Appeals  Court;  practice  and  procedure  rules, 
proposed  changes,  10240 

Defense  l.ogistics  Agency 

NOTICES 

Privacy  Act: 
Computer  matching  programs,  10241 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
•     Ehnariah.  Ahmed  M..  M.D.,  10284 

Miller,  Lloyd  L.  M.D.,  10285 

Olefsky.  Alan  H..  M.D.,  10285 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Educational  partnerships  program,  10306 

Educational  research  and  development  centers  program, 
10346 
Meetings: 

Education  Statistics  Advisory  Council,  10242 

Energy  Department 

See  also  Er.ergy  Research  Office;  Federal  Energy  Regiilatory 
Commission;  Hearings  and  Appeals  Office,  Energy 
Department;  Western  Area  Power  Administration 
NOTICES 

Conflict  of  interests: 
Contract  awards;  potential  organizational  conflict  of 
interest,  10243 

Energy  Research  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Merit  review  system;  procedures,  10244 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Upper  Mississippi  River,  MN,  10242 
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Envtronmental  Protection  Agenqf 

RULCS 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Tennessee,  10171 
Nonccs 
Meetings: 

Science  Advisory  Board.  10270 

Executive  Office  of  the  President 

See  Presidential  Documents 

Export  Adminietration  Bureau 

NOTICES 

Meetings: 
Telecommunications  Equipment  Technical  Advisory 
Committee.  10233 

Farm  Credit  Administration 

RULES 

Farm  credit  system: 
Organization — 
Systems  Institutions;  reorganization  authorities.  10169 

NOTICES 

Meetings;  Sunshine  Act,  10300 

Farm  Credit  System  Insurance  Corporation 

RULES 

Premiums,  computation  and  payment 
Correction.  10302 


Federal  Energy  Regulatory  Commission 
Nonccs 

Electric  rate,  small  power  production,  and  interlocking 
directorate  Hlings,  etc.: 

West  Texas  Utilities  Co.  et  al.,  10246 
Meetings;  Sunshine  Act,  10298 
Natural  gas  certificate  filings: 

Mississippi  River  Transmission  Corp.  et  al..  10253 

Natural  Gas  Pipeline  Co.  of  America  et  al.,  10248 

Southern  Natural  Gas  Co.  et  al.;  correction.  10302 
Applications,  hearings,  determinations,  etc.: 

Alabama-Tennessee  Natural  Gas  Co.,  10258. 10262 
(2  documents] 

Columbia  Gas  Transmission  Corp.,  10259 

Florida  Gas  Transmission  Co.,  10259 

Great  Lakes  Gas  Transmission  Limited  Partnership.  10263 

South  Georgia  Natural  Gas  Co..  10263 

Southern  Natural  Gas  Co..  10260 

Texas  Gas  Transmission  Corp.,  10260, 10261 
(3  documents) 

Transwestem  Pipeline  Co.,  10262 
(2  documents) 

Williams  Natural  Gas  Co.,  10261 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 
Handicapped  parking;  uniform  system,  10328 

Motor  carrier  safety  standards: 
Failure  to  comply  with  notices  and  orders;  penalty 
schedule,  10179    • 


Farmers  Home  Administration 

RULES 

F>rogram  regulations: 
Debt  settiement,  10145 

Federal  Aviation  Administration 

PROPOSEO  RULES 

Jet  routes;  correction,  10302 
notx:es 

Airport  noise  compatibility  program: 
Noise  exposure  map — 
Reno  Cannon  International  Airport.  NV.  10292 
Exemption  petitions;  summary  and  disposition,  10293 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Alabama,  10178 

California,  10178 

Kentucky.  10178 
PROPOSED  RULES 

Radio  services,  special: 

Interactive  video  data  service,  10222 
Radio  stations;  table  of  assignments: 

Wisconsin,  10227 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

10270 
Meetings;  Sunshine  Act.  10300 


Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  10270.  10271 
(3  documents) 

Federal  Reserve  System 

NOTICES 

Applications,  hearings:  determinations,  etc.: 
BB&T  Financial  Corp.,  10273 
First-Citizens  BancShares.  Inc..  10273 
Mitsui  Manufacturers  Bank.  10271 
Sandwich  Bancorp,  Inc..  10273 

Foreign  Assets  Control  Office 

RULES 

Kuwaiti  assets  control.  10356 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
North  Carolina — 
Mallinckrodt  Medical,  Inc.;  pharmaceutical 
manufacturing  facility.  10234 
Washington.  10233 

Government  Printing  Office 

NOTICES 
Meetings: 
Depository  Librai-y  Council.  10274 


Federal  Depoeit  Insurance  Corporation 

RULES 

Capital  maintenance: 
Minimum  supervisory  leverage  ratios,  etc.,  10154 


Health  and  Huntan  Services  Department 

See  Agency  for  Health  Care  Policy  and  Research;  Human 
Development  Services  Office;  National  Institutes  of 
Health;  Social  Security  Administration 


Federal  Register  /  Vol.  56.  No.  47/  Monday,  March  11.  1991  /  Contents 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Cases  filed, 10263 

Decisions  and  orders,  10264 

Housing  and  Urt>an  Development  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

10277-10280 

(3  documents) 
Environmental  statements;  availability,  etc.: 
Niagara  Falls,  NY.  10280 

Human  Development  Services  Office 

NOTICES 

Meetings: 
Federal  Council  on  Aging,  10275 

interior  Department 

See  also  Land  Management  Bureau;  National  Park  Service 
PROPOSEO  RULES 
Acquisition  regulations: 
Conflict  of  interests;  withdrawn,  10227 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Active  service  in  combat  zone;  compensation,  10211 

International  Trade  Administration 

NOTICES 

Antidumping: 
Ball  bearing,  mounted  or  unmounted,  and  parts  from 

Argentina  et  al..  10237 
Carbon  steel  butt-weld  pipe  fittings  from  Taiwan,  10234 
High  information  content  flat  panel  displays  and 
subassemblies  from  Japan,  10236 
Antidumping  and  countervailing  duties: 
Administrative  protective  orders  violation  sanctions, 
10234 
Countervailing  duties: 
Ball  bearings,  mounted  or  unmounted,  and  parts  from 
Turkey.  10238 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Microporous  nylon  membrane  and  products  containing 
same;  correction,  10302 

Justice  Department 

See  also  Antitrust  Division;  Drug  Enforcement 

Administration 
PROPOSED  RULES  . 

Voting  Rights  Act  of  1965.  Section  5;  administration 
procedures: 
Preclearance  requests;  data  submission  on  magnetic 
media.  10348 

NOTICES 

Pollution  control;  consent  judgments: 
Belleville,  IL,  10283 
General  Motors  Corp.,  10282 
Huron  Dressed  Beef  Co.,  10283 
Newaygo,  MI,  10283 


Land  Management  Bureau 

RULES 

Forest  management: 
Forest  products;  sales — 
Timber  or  other  negative  resources;  trespass  control, 
10173 
NOTICES 

Realty  actions;  sales,  leases,  etc.: 
Colorado,  10281 
Oregon.  10281 
Utah.  10282 

National  Aeronautics  and  Space  Administration 

NOTICES 

Patent  hcenses.  exclusive: 
Synthecon,  Inc.,  10286 

National  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availabihty,  10285 

National  Foundation  on  the  Arts  and  the  Humanities 

RULES 

Museum  Services  Institute: 
Conservation  project  support  and  professional  services 
grant  programs,  10176 

NOTICES 

Meetings: 
Dance  Advisory  Panel,  10286 

National  Highway  Traffic  Safety  Administration 

RULES 

Engineering  and  traffic  operations: 

Handicapped  parking;  uniform  system,  10328 
Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated  equipment — 
Replaceable  bulb  and  integral  beam  headlamps; 
humidity  test  procedures,  10185 

National  Institutes  of  Health 

NOTICES 

Meetings: 

National  Cancer  Institute,  10274 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Tuna,  Atlantic  bluefin  fisheries,  10227 

National  Park  Service 

NOTICES 

National  Register  of  Historic  Places: 
Eligibility  determinations,  10282 

Nuclear  Regulatory  Commission 

NOTICES 

Operating  Ucenses,  amendments;  no  significant  hazards 
considerations;  biweekly  notices;  correction,  10302 
Applications,  hearings,  determinations,  etc.: 
Tennessee  Valley  Authority.  10287 

Personnel  Managentent  Office 

RULES 

Temporary  appointees;  health  benefits,  life  insurance,  and 

retirement;  eligibihty  requirements,  10141 
NOTICES 
Agency  information  collection  activities  under  OMB,  10289 


VI 
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Po«tal  Rate  Commission 
nonces 

Meetings;  Sunshine  Act,  10300 

PrssldsntisI  Documsnts 

mOCLAMATIONS 

Special  observances: 
Thanksgiving,  For  National  Days  of.  April  5-7. 10353 

PubHe  Hsalth  Ssrvtcs 

See  National  Institutes  of  Health 

Railroad  Rstirsmsnt  Board 

RULES 

Railroad  Unemployment  Insurance  Act: 
Qualified  employee;  and  miscellaneous.  CFR  Part 
removed 
Correction,  10302 

Sacurttiss  and  Exchanga  Commiaaion 
Nonccs 

Meetings;  Sunshine  Act.  10300 

(2  documents) 
Self-regulatory  organizations;  proposed  rule  changes:        v 

Philadelphia  Stock  Exchange,  Inc.  10290  ) 

Self-regulatory  organizations;  unlisted  trading  privileges: 

Boston  Stock  Exchange.  Inc.,  10289 

Midwest  Stock  Exchange,  Inc..  10289 

Pacific  Stock  Exchange.  Inc.,  10290 

Smal  Buainaaa  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Small  business  incubators,  10291 
Meetings;  regional  advisory  councils: 

Kentucky,  10292 

Sodai  Sacurtty  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Social  security  disability  program  demonstration;  case 
management  project,  10276 
Meetings: 
Supplemental  Security  Income  Modernization  Project, 
10277 

Stats  Dapartmant 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
10292 

Tranaportation  Dapwtmant 

See  Federal  Aviation  Administration;  Federal  Highway 
Administration;  National  Highway  Traffic  Safety 
Administration 

Traaaury  Dapartmant 

See  also  Customs  Service;  Foreign  Assets  Control  Office; 
Internal  Revenue  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
Director,  Bureau  of  Engraving  and  Printing;  exchange  of 
mutilated  paper  currency,  10169 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

10294 
Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  (Economic  PoUcy),  10294 


Unitad  Statas  Information  Agancy 

NOTICES 

Meetings: 
Public  Diplomacy,  U.S.  Advisory  Commission.  10297 

Vatarana  Affairs  Dapartmant 

PROPOSED  RULES 

Adjudication;  pensions,  compensation,  dependency,  etc.: 
Institutionalized  patients;  pension  reductions 
Correction.  10303 
DisabiUties  rating  schedule: 
Claims  based  on  exposure  to  herbicides  containing  dioxin 
(soft-tissue  sarcomas) 
Correction.  10303 

Waatam  Araa  Powar  Administration 

NOTICES 

Power  rate  adjustments: 
Loveland  Area  Projects.  CO.  10267 
Pick-Sloan  Missouri  Basin  Program.  10268 


Saparata  Parta  In  Thia  iaaua 

Part  II 

Depactnient  of  Education.  10306 

Part  III 

Department  of  Transportation.  Federal  Highway 

Administration  and  National  Hi^way  Traffic  Safety 
Administi-ation,  10328 

Part  IV 

Departinent  of  Education,  10346 

PartV 

Department  of  Justice,  10348 

Part  VI 

The  President,  10353 

Part  VII 

Department  of  the  Treasury,  Foreign  Assets  Control  Office. 
10356 


RaadarAida 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  MCtton  of  the  FEDERAL  ReOISTER 
.contains  regutatory  docurosnts  Nwino 
genecal  applicability  and  legal  «ftocl  most 
of  wtiich  ara  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.   1510. 

The  Ooda  of  Federal  ReguMons  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  booths  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  213, 316, 317, 351, 831, 
842, 370,  and  890 

Providing  Benefits  for  Certain 
lemporary  Appunneea 

aqency:  Office  of  Personnel 

Management 

action:  Final  role. 

StiMMAttv:  The  Office  of  Personnel 
Management  (OPM)  is  revising  its 
regulations  governing  health  Iwnefits, 
life  insurance,  and  retirement  to  extend 
eligibility  for  coverage  to  employees 
serving  under  temporary  appointments, 
when  such  appointments  are  specifically 
mtended  to  lead  to  conversion  to 
permanent  appointzaeots  and  are 
needed  to  fuMn  an  eligibility 
reqiriremettt  for  the  conversion.  The 
revised  regulatioDS  ako  permit  such 
en^oyees  to  be  treated  as 
nontemporary  for  reductioD  in  force 
purposes. 

EFFECTtVC  date:  April  10, 1091. 
FOR  mflTHEaMFOMIATION  OOMTACT: 
Tracy  Spencer,  (202)  606-0080. 
SU^PUMDrr ARV  IMFOmiATION:  OPM 
issued  regulations  proposing  these 
changes  on  May  25, 1990  (55  FR  21552). 
Comments  on  &c  proposed  regulations 
were  received  from  four  Federal 
agencies,  all  of  which  supported  the 
proposed  changes. 

Three  of  the  agencies  suggested 
e}q>anding  the  benefits  available  to  all 
temporary  appointees.  All  three 
recommended  that  health  benefits  be 
offered  during  the  first  year  of  a 
temporary  appointment  and  one 
recomnMBded  that  ^t*  Government 
contribute  toward  the  premiums  on  the 
same  basis  as  for  permanent  employees. 
One  agency,  also  recommended  meridng 
life  insurance  aad  retirraient  benefits 
av«ilaUc  to  tai^oraiy  appointees. 


although  without  die  Govenment 
contribution.  We  have  not  adopted  diese 
suggestions.  Because  each  changes 
exceed  the  scope  of  those  included  in 
the  proposed  regulations,  it  would  be 
inappropriate  to  adopt  tfiem  in  final 
regtilations.  Moreover,  because  of  &e 
greater  costs  involved,  proposals  to 
provide  benefits  to  all  temporary 
employees  must  be  considered  in  light  of 
the  need  to  hold  down  personnel  costs 
in  a  time  of  budget  austerity. 

The  final  regulations  include  no 
substantive  changes  fitMB  the  proposed 
regulations,  but  do  include  some 
technical  and  editcmal  changes. 
References  to  part  305,  which  has  been 
superseded  by  pay  reform  legntetion. 
have  beoi  dropped.  The  definition  of 
provisional  appointments,  wfaidi  was 
contained  in  ft  316.401  of  die  proposed 
regulations,  has  been  moved  to  a  new 
ft  316.403  for  9<eater  darity.  The 
provisions  rriating  to  health  benefits 
contained  in  ft  890.102  have  been 
reworded  to  reflect  previously  poblisfaed 
changes;  ft  890.301  has  been  revised  to 
show  that  temporary  empk}]rees  have  an 
opportunity  to  enroU  or  diange 
enroQment  if  they  are  converted  to 
provisional  appointments;  and 
§  S  890.501  and  890.502  are  revised  to 
clarify  that  provitional  appointees  are 
not  treated  as  temporary  employees, 
who  must  pay  fiiQ  premiums,  with  r 
Government  contribution,  in  accordance 
with  the  provisions  of  5  U.S.C  8906a. 

With  these  changes,  we  are  adopting 
the  proposed  regulations  as  final 

E.0. 12291,  Federal  Regtdation 

I  have  detennined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  wiQ  not 
have  a  significant  economic  impact  on  a 
substantial  mnnber  of  small  entities 
because  the  regulations  affect  only  the 
way  in  whidi  Federal  agencies  appoint 
and  compensate  certain  employees. 

List  of  Subjects 

5  CFR  PartM  213  and  317 

Government  employees. 
5  CFR  Part  316 

Government  employees.  Veterans. 


5  CFR  Part  351 

Administrative  practice  and 
procedure,  GoveninMnt  employees. 

5  CFR  Porta  831  aad  642 

Administrative  practice  and 
procedure.  Claims,  Firefighters, 
Government  employees,  Handicapped, 
Law  enforcement  officers,  Retirement 

5  CFR  Part  870 

Administrative  practice  and 
procedure,  Government  employees,  Life 
insurance.  Retirement  Woricers' 
compensation. 

5CFRPart890 

Administrative  practice  and 
procedure.  Government  employees. 
Health  insurance,  Retirement  Qaims. 

Office  of  Personnd  Mansygient 
Constance  Beiry  Netnaaa. 

Director. 

AcccMtiingly,  OHyf  is  amending  5  CFR 
parts  213,  316,  317,  351,  831,  642. 870.  and 
890  as  foUows: 

PART  213— EXCEPTED  SERVICE 

1.  The  aufcorify  citation  for  part  213 
continues  to  read  as  follows: 

Authatty:  6  US.C  3301  and  39Q2,  EX). 
10577,  3  CFR  1954-1958  Comp.,  p.  nS; 
S  213.101  also  iMited  wxler  S  U.S£.  2103; 
S  213.102  alao  iawied  under  S  U.S.C  IKM. 
Public  Law  95-454,  tac  3{5\,  S  213J102  also 
issued  undar  S  U.S.C  3301.  3302  (E.a  12364. 
47  FR  22931),  3307,  B337(h)  and  8457. 

2.  In  ft  213.3302,  paragraph  (b)  is 
revised  to  read  as  follows: 


S213L33Q2    Taw^arafy  Sehaeals  C 
poaHlona  during  a  prealdsnttal  tranalUon, 
a*  a  result  of  ciianoaa  In  dapartmant  or 
agency  heada,  or  at  the  time  of  a  creation 
of  a  new  d^Mrtmant  or  agency. 


(b)  Individual  appointments  under  diis 
authority  may  be  made  kx  120  days, 
with  one  additional  extension  of  120 
days.  These  positions  must  be  of  a 
confidential  or  p(^cy-detenBining 
character  aed  are  subject  to  instractions 
issued  by  OPiA.  ^>pauitments  nade 
under  this  provision  may  be  deemed 
provisional  appointments  for  purposes 
of  the  regulations  set  out  in  parts  351, 
831,  842. 870,  and  890  of  this  chapter  if 
they  meet  the  criteria  set  out  in 
S  S  316.401  and  316.403  of  this  chapter. 
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PART  S1»-TEMP0RARY  AND  TERM 
EMPLOYMENT 

3.  The  authority  citation  for  part  316 
continues  to  read  as  follows: 

Autfaoflty:  5  U.S.C.  3301  and  3302.  and  E.O. 
10577  (3  CFR 1964-1958  Comp..  p.  218): 
I  316J02  also  Issued  under  5  U.S.C.  3304(c), 
38  U.S.C  2014.  and  RO.  12362.  as  revised  by 
E.0. 12585;  |  318.402  also  issued  under  5 
U.aC.  3304(c)  and  3312.  22  U.S.C.  2506  (93 
Stat.  371).  E.0. 12137.  38  U.S.C.  2014.  and  E.O. 
12362.  as  revised  by  E.0. 12585. 

4.  S  316.401  is  revised  to  read  as 
follows: 

(316.401    PurpoM  and  duration. 

(a)  Purpose.  0PM  may  authorize  an 
agency  to  make  a  temporary  limited 
appointment  to  meet  an  administrative 
need  for  temporary  employment,  such  as 
to  nil  a  temporary  position  or  a 
continuing  position  for  a  temporary 
period,  or  for  provisional  appointment 
leading  to  permanent  appointment. 

(1)  Agencies  may  make  temporary 
appointments  as  provided  in  S  316.402 
below. 

(2)  Agencies  may  designate  particular 
appointments  as  provisional 
appointments  as  provided  in  (  316.403 
below. 

(b)  Duration.  An  agency  may  make  a 
temporary  appointment  for  a  definite 
period  of  1  year  or  less.  In  some  cases,  a 
time  limit  is  specified  in  the  applicable 
regulation  or  OPM  authorization. 

5.  A  new  8  316.403  is  added  to  read  as 
follows: 

8316.403    DMignatlon  of  Provlalonal 


(a)  Conditions  for  designation.  An 
agency  may  designate  a  temporary 
appointment  as  a  provisional 
appointment  only  when  all  of  the 
following  conditions  are  met: 

(1)  The  appointment  is  made  to  fill  a 
continuing  position  by  a  provisional 
appointment  leading  to  permanent 
appointment  when  the  position  must  be 
filled  more  quickly  than  would  be 
possible  under  the  procedures  required 
for  nontemporary  appointment  or  when 
such  a  provisional  appointment  is  a 
requirement  of  the  appUcable  authority; 

(2)  The  agency  must  have  current 
budgetary  and  appointing  authority  for 
the  nontemporary  appointment 
(assuming  satisfactory  completion  of  the 
required  procedures);  and 

(3)  The  agency  must  have  a  specific 
intention  to  convert  the  appointee  to  a 
nontemporary  appointment  under 
appropriate  authority  before  the 
expiration  of  the  temporary 
appointment  must  state  this  intention  in 
any  written  offer  of  employment  and 
document  this  intention  as  part  of  the 


permanent  record  of  the  initial 
appointment  in  accordance  with 
instructions  issued  by  OPM  in  the 
Federal  Personnel  Manual. 

(b)  Authority  for  provisional 
appointments.  Provisional  appointments 
must  be  made  under  an  authority 
established  by  law,  Executive  order,  or 
regulation  or  granted  by  OPM. 
Appointments  which  may  be  treated  as 
provisional  appointments  imder  this 
paragraph  may  be  made  under  any 
appropriate  authority,  including,  but  not 
limited  to: 

(1)  Noncompetitive  temporary 
appointments  of  disabled  veterans 
under  8  316.402(b)(2),  when  the 
appointments  are  intended  to  afford 
eligibility  for  conversion  in  accordance 
with  8  315.707  of  this  chapter  and 
section  3112  of  title  5,  United  States 
Code; 

(2)  Temporary  appointments  of  nurses 
in  the  Department  of  Veterans  Affairs, 
when  the  appointments  are  made  under 
the  provisions  of  section  4114  of  title  38, 
United  States  Code,  with  the  intention 
of  converting  the  appointees  to 
continuing  appointments  as  soon  as  the 
appointees  obtain  required  State 
certification  or  registration  and/or  the 
agency  completes  necessary  verification 
of  references; 

(3)  Identical  Temporary  Schedule  C 
and  New  Temporary  Schedule  C 
appointments  made  under  8  213.3302  of 
this  chapter,  when  the  appointees  are  to 
be  converted  to  nontemporary  Schedule 
C  appointments  upon  OPM  approval 
and  completion  of  necessary  clearances; 

(4)  Senior  Executive  Service  limited 
term  and  limited  emergency 
appointments  made  under  8  317.601  of 
this  chapter,  when  the  appointees  are  to 
be  converted  to  nontemporary 
appointments  in  the  Senior  Executive 
Service  or  to  nontemporary  Presidential 
appointments,  upon  further  action,  such 
as  OPM  approval.  White  House 
clearance,  and/or  confirmation  by  the 
Senate;  and 

(5)  Temporary  appointments  of 
severely  physically  handicapped 
individuals,  when  such  appointments 
are  required  to  demonstrate 
qualifications  for  nontemporary 
appointment  under  8  213.3102(u)  of  this 
chapter,  and  when  the  appointees  will 
be  converted  to  such  nontemporary 
appointment  upon  successful 
performance  in  the  trial  position. 

PART  317— APPOINTMENT, 
REASSIGNMENT,  TRANSFER,  AND 
REINSTATEMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 

6.  The  authority  citation  for  part  317 
continues  to  read  as  follows: 


AutiMxity:  S  U.S.C.  3392.  3393,  3395,  3397, 
3593,  and  3595. 

7.  In  8  317.602,  paragraph  (a)  is 
revised  to  read  as  follows: 

8317.602    CondHlona  of  appolntmont      ■ 

(a)  A  limited  appointment  may  be 
made  only  to  a  general  position. 
Appointments  authorized  under  this 
provision  may  be  deemed  provisional 
appointments  for  purposes  of  the 
regulations  set  out  in  parts  831,  842.  870, 
and  890  of  this  chapter  if  they  meet  the 
criteria  set  out  in  88  316.401  and  316.403 
of  this  chapter. 


PART  351— REDUCTION  IN  FORCE 

8.  The  authority  citation  for  part  351 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1302,  3502,  3503. 

9.  In  8  351.501.  paragraph  (b)(3J  is 
revised  to  read  as  follows: 

8351.501    Order  of  ratantlon—compotitiv* 
■•rvlca. 


(b)  •  *  * 

(3)  Group  III  includes  all  employees 
serving  under  indefinite  appointments, 
temporary  appointments  pending 
estabUshment  of  register,  status  quo 
appointment  and  any  other  nonstatus 
nontemporary  appointment  as  well  as 
appointments  which  meet  the  definition 
of  provisional  appointments  contained 
in  88  316.401  and  316.403  of  this  chapter. 

PART  831— RETIREMENT 

10.  The  authority  citation  for  part  831 
is  revised  to  read  as  follows,  and  the 
authority  citations  following  individual 
sections  and  subparts  are  removed: 

Authority:  5  U.S.C.  8347;  {  831.102  also 
issued  under  5  U.S.C.  8334:  |  831.106  also 
issued  under  5  U.S.C.  552a:  |  831.108  also 
issued  under  5  U.S.C.  8336(d)(2):  S  831.502 
also  issued  under  5  U.S.C.  8337;  f  831.503  also 
issued  under  sec.  1(3).  E.0. 11228,  3  CFR 
1964-1965  Comp.;  i  831.621  also  issued  under 
sec.  201(d)  of  the  Federal  Employees  Benefits 
Improvement  Act  of  1986,  Public  Law  99-251; 
subpart  S  alsa  issued  under  5  U.S.C.  8345(k); 
subpart  V  also  issued  under  5  U.S.C.  8343a 
and  sec.  6001,  Public  Law  100-203. 

11.  In  8  831.201,  paragraph  (b)  is 
amended  by  removing  the  period  at  the 
end  of  paragraph  (b)(4)  and  adding  a 
semicolon  in  its  place,  and  by  adding  a 
iiew  paragraph  (b)(5)  to  read  as  follows: 

{■31.201    Exclusions  from  rotironwnt 
covarago. 

(b)  •  *  • 

(5)  The  appointment  meets  the 
definition  of  a  provisional  appointment 
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contained  ki  81  310.401  and  319.403  of 
this  chapter. 


PART  M2— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM-BASIC 
ANNUITY 

12.  The  authority  citation  for  subpart 
A  of  part  842  continues  to  read  as 
follows: 

Authority:  S  U.Sil  MBU  §  H2.i0t  also 
issued  under  5  U&C  8402(c)(1):  8  M2.108 
also  issued  under  5  U.S.C.  »402(cKl). 

13.  In  8  842.105,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 


isoaios 


9842.105    Rogulatory 

(a)  *  •  • 

(1)  Employees  aerving  under 
appointments  limited  to  1  year  or  less, 
unless  aach  appointments  meet  the 
definition  of  provisiiMiai  appointments 
contained  in  89  316.401  and  316.403  of 
this  chapter  and 


PART  870-BASIC  LIFE  INSURANCE 

14.  The  authority  citation  for  part  870 
continues  to  read  as  follows: 

Authority:  5  U.S.C  8710. 

15.  In  8  87a202,  para^aph  (a)(1)  is 
revised  to  read  as  follows: 

8870.202    ExdHalona. 

(a)  •  •  • 

(1)  An  employee  serving  under  an 
appointment  limited  to  1  year  or  less, 
except:  (i)  An  employee  so  appointed  for 
full-time  employment  or  part-time 
employment  with  a  regular  tour  of  duty 
without  break  in  service  or  after  a 
separation  of  3  days  or  less,  following 
service  in  which  he/she  was  insured,  (ii) 
an  acting  postmaster,  (iii)  a  Presidential 
appointee  appointed  to  fill  an.  unexpired 
term;  and  (iv)  an  appointee  whose 
appointment  meets  the  definition  of 
provisional  appointment  set  out  in 
88  316.401  and  316.403  of  this  chapter. 


PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

16.  The  authority  citation  for  part  890 
continues  to  read  as  foik>wr 

AufliorKy:  5  U.S.C.  8913:  8  890102  also 
issued  under  5  U.S.C.  1104  and  PubKc  Law 
100-854;  I  890.603  also  issued  imder  sec.  303 
of  Pulalic  Uw  90-509,  MO  SUt  3190.  sec  188 
of  Pabbc  Law  100-204. 101  SUt  1331.  and 
204  of  Public  Law  100-238, 101  Stat  1744: 
subparts )  and  K  also  issaed  uder  titles  i 
and  n.  respectively,  of  Public  Law  100-654. 

17.  In  8  asaioe.  para^aph  (cKl)  ia 
revised  to  read  at  foUowg: 


(1)  An  employee  (otiier  than  an  acting 
postmaster,  a  lYesidential  appointee 
appointed  to  fill  an  aeexpired  term,  and 
an  appointee  wkoee  appointment  meets 
the  definition  of  pnmsional 
appomtment  set  out  in  88  316.401  and 
310.403  of  this  chapter)  who  is  serving 
under  an  appointment  limited  to  1  year 
or  less  and  who  has  not  completed  1 
year  of  current  continuous  employment, 
excluding  any  break  in  aervioe  of  5  days 
or  less. 


coverage  under  5  U.S.C.  8906a  for  ttie 
purpose  of  this  paragraph. 

(FR  Doa  91-6605  Filed  8-8-01;  8:4S«at] 


18.  In  8  890.301,  paragraph  (bb)  is 
revised  to  read  as  follows: 

8*00.301    OpportunttieatoregMarte 
•nroll  and  change  enroHroent 


(bb)  Change  from  a  temporary 
appointment  under  5  U,S.C.  890da  to 
another  type  of  covered  appointment  A 
temporary  employee  who  ia  ehgible  to 
enroll  acoording  to  provisions  of  5  U.S.C 
8906a,  which  require  payment  of  the  full 
premium  with  no  Government 
contribution,  and  who  subsequently 
changes  to  an  appointment  that  entitles 
the  employee  to  receive  the  Government 
contribution  toward  the  premium,  may 
enroll  or  change  to  any  other  plan  or 
option  within  31  days  after  changing  to 
the  appointment  that  allows  the 
Government  contribution. 

19.  In  8  800.501.  paragraph  (e)  ia 
revised  to  read  as  follows: 

9  890.501    Government  contributions. 

*        *        •        »        • 

(e)  The  employing  oiTice  shall  make  a 
contribution  for  an  employee  for  each 
pay  period  during  which  the  enrollment 
continued  except  that  certain  temporary 
employees  eligible  under  5  U.S.C  8906a 
must  pay  the  full  subscription  charge 
including  the  Government  contribution. 
Employees  with  provisional 
appointments  under  8  316.403  are  not 
considered  eligible  for  coverage  under  5 
U.S.C.  8906a  for  the  purpose  of  this 
paragraph. 

20.  In  8  890.502,  par^raph  (b)(4)  is 
revised  to  read  as  follows: 


9890.5*2    Emptoyee 


(b)  •  •  • 

(4)  Employees  who  are  eligible  to 
enroll  oiider  5  U.S.C.  8906a  are 
responsible  for  pajrment  of  the  full 
sobscription  charges  including  both  fte 
employee  share  and  the  Government 
contribution.  Empkiyees  with 
provisional  appointments  under 
8  316.403  are  not  considered  eligible  for 


DEPARTMENT  OF  AGRICULTIIRE 
Agricultural  Martteting  Service 
7  CFR  Part*  911  and  915 
[Docket  No.  FV-91-242FR] 

Expense*  and  Assessment  Rates  for 
the  Marketing  Orders  Covering  Lhnes 
and  Avocados  Grown  hi  Florida 

AQENCr.  Agricultural  Mariceting  Service, 
USDA. 

ACnofC  Final  rule. 

SUMMART:  T^is  final  rule  authorizes 
expenditares  and  establishes 
assessment  rates  under  Marketing  Order 
Nos.  911  and  915  for  the  1991-92  fiscal 
year  (April  1-Mardi  31}  for  each 
marketing  order.  These  expenditures 
and  assessment  rates  are  needed  by  the 
administrative  committees  established 
under  these  orders  to  pay  their  expenses 
and  collect  assessments  from  handlers 
to  pay  those  expenses.  The  action  will 
enable  these  conmiittees  to  perform 
their  duties  and  these  orders  to  operate. 

EFFECTIVE  BATE!  April  1,  1991  through 
March  31, 1992  for  each  order. 

FOR  FimTMEn  INFORMATION  CONTACT: 

Gary  D.  Rasaiussen,  Maiketing 
Specialist  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96456,  room  2525-S,  Washington. 
DC  20090-6456:  telephone:  (202)  475- 
3918. 

8UPPLEMBITARY  INFOnMATlOW:  This 
final  rale  is  issued  under  the  Marketing 
Agreement  and  Marketing  Order  Nos. 
911  (7  CFR  part  911)  regulating  the 
handling  of  limes  grown  in  Florida,  and 
915  (7  CFR  part  915)  regulating  the 
handling  of  avocados  grown  in  South 
Florida.  TTiese  a^-eements  and  orders 
are  effective  under  the  Agricultural 
Marketmg  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regdatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
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considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  18  handlers  of  Florida 
limes  and  42  handlers  of  Florida 
avocados  subject  to  regulation  under 
these  marketing  orders,  and  about  260 
lime  producers  and  300  avocado 
producers  in  Florida.  Small  agricultural 
producers  have  been  detined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $50a000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3.500,00a  The  majority  of  these 
handlers  and  producers  may  be 
classified  as  small  entities. 

Each  marketing  order  administered  by 
the  U.S.  Department  of  Agriculture 
(Department)  requires  that  the 
assessment  rate  for  a  particular  fiscal 
year  shall  apply  to  all  assessable 
commodities  handled  from  the  beginning 
of  such  year.  An  annual  budget  of 
expenses  is  prepared  by  each 
administative  committee  and  submitted 
to  the  Department  for  approval.  The 
members  of  administrative  committees 
are  handlers  and  producers  of  the 
regulated  commodities.  They  are 
familiar  with  the  committees'  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  areas  and  are 
thus  in  a  position  to  formulate 
appropriate  budgets.  The  budgets  are 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
each  administrative  committee  is 
derived  by  dividing  anticipated 
expenses  by  the  expected  shipments  of 
the  commodity  in  bushels  (55  pounds). 
Because  that  rate  is  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  pay  the  committees'  expected 
expenses.  Recommended  budgets  and 
rates  of  assessment  are  usually  acted 
upon  by  the  committees  shortly  before  a 
season  starts,  and  expenses  are  incurred 
on  a  continuous  basis.  Therefore,  budget 
and  assessment  rate  approvals  must  be 
expedited  so  that  the  committees  will 
have  funds  to  pay  their  expenses. 


The  Florida  Lime  Administrative 
Committee  (FLAG)  met  January  9, 1991. 
and  unanimously  recommended  a  1991- 
92  budget  with  expenditures  of  $209,000 
and  an  assessment  rate  of  $0.18  per 
bushel  (55  pounds)  of  assessable  limes 
shipped  under  M.0. 911.  Budgeted 
expenditures  for  1990-91  were  $244,000, 
while  the  assessment  rate  was  $0.18. 
FLAG  assessment  income  for  1991-92  is 
estimated  at  $252,000,  based  on 
shipments  of  1,400,000  bushels  of 
assessable  limes,  and  interest  income 
estimated  at  $11,000.  The  FLAG  plans  to 
draw  funds  from  its  reserve  of  about 
$266,222  to  cover  the  projected  $6,000 
deficit  for  1991-92. 

Major  expenditure  items  in  the  FLAG 
budget  for  the  1991-92  fiscal  year, 
compared  with  those  budgeted  for  1990- 

91  (in  parentheses),  are  $157,000 
($112,000)  for  program  administration. 
$102,000  ($101,500)  for  production 
research,  and  $10,000  ($30,000)  for 
market  development  and  public 
relations.  The  administration  category 
includes  expenditures  for  employee 
salaries  and  benefits,  office  operations, 
a  financial  audit,  marketing  order 
enforcement.  FLAG  travel,  a 
contengency  reserve,  and  various 
miscellaneous  expenses.  A  $25,000 
expenditure  item  in  the  FLAG'S  budget 
has  been  shifted  from  a  proposed  fund 
to  pay  inspection  costs  to  the 
contingency  fund.  FLAG  management 
recommended  this  action  after  being 
informed  that  expenditures  to  pay 
inspection  costs  are  not  authorized 
under  the  order,  and  it  anticipates  that 
the  fimds  will  be  utilized  for  other 
authorized  activities  or  placed  in  its 
reserve.  Research  for  limes  includes 
$25,000  for  a  water  table  study  by 
Ghioto,  Inc.,  $70,500  for  a  post-bloom 
drop  study  and  $6,500  for  a  grove 
management  study  by  the  University  of 
Florida.  Market  development  includes  a 
buyer  tour  ($2,000)  and  harvest  festival 
tours  ($3,000)  by  the  Florida  Department 
of  Agriculture,  and  $5,000  for  projects  to 
be  developed  later.  The  research  and 
market  development  projects  will  be 
submitted  later,  once  they  are 
recommended  by  the  FLAG. 

The  Avocado  Administrative 
Gommittee  (AAG)  met  January  9, 1991. 
and  unanimously  recommended  a  1991- 

92  budget  with  expenditures  of  $187,000 
and  an  assessment  rate  of  $0.16  per 
bushel  (55  pounds)  of  assessable 
avocados  shipped  under  M.O.  915. 
Budgeted  expenditures  for  1990-91  were 
$150,500,  while  the  assessment  rate  was 
$0.16.  AAG  assessment  income  for  1991- 
92  is  estimated  at  $156,000,  based  on 
shipments  of  975,000  bushels  of 
assessable  avocados,  and  interest 


income  estimated  at  $7,000.  The  AAG 
plans  to  draw  funds  from  its  reserve  of 
about  $152,624  to  cover  the  projected 
$24,000  deficit  for  1991^2. 

Major  expenditure  items  in  the  AAG 
budget  for  the  1991-92  fiscal  year, 
compared  with  those  budgeted  in  1990^ 
91  (in  parentheses),  are  $143,000 
($93,000)  for  program  administration, 
$34,000  ($57,500)  for  production 
research,  and  $10,000  ($30,000)  for 
market  development  and  public 
relations.  The  administration  category 
includes  expenditures  for  employee 
salaries  and  benefits,  office  operations, 
a  financial  audit,  marketing  order 
enforcement.  AAG  travel,  a  contingency 
reserve,  and  various  miscellaneous 
expenses.  An  $18,000  expenditure  item 
in  the  AAG's  budget  has  been  shifted 
from  a  proposed  fund  to  pay  inspection 
costs  to  the  contingency  fund.  AAG 
management  recommended  this  action 
after  being  informed  that  expenditures 
to  pay  inspection  costs  are  not 
authorized  under  the  order,  and  it 
anticipates  that  the  funds  will  be 
utilized  for  other  authorized  activities  or 
placed  in  its  reserve.  Research  for 
avocados  includes  $25,000  for  a  water 
table  study  by  Ghioto,  Inc.,  $2,500  for  a    ' 
tree  topping  and  thining  study  and 
$6,500  for  a  grove  management  study  by 
the  University  of  Florida.  Market 
development  includes  a  buyer  tour 
($2,000)  and  harvest  festival  tours 
($3,000)  by  the  Florida  Department  of 
Agriculture,  and  $5,000  for  projects  to  be 
developed  later.  The  research  and 
market  development  projects  will  be 
submitted  later  once  they  are 
recommended  by  the  AAG. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  would  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  these 
orders.  Therefore,  the  Administrator  of 
the  AMS  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  final  rule  adds  new  SS  911.230 
and  915.230  under  these  orders.  A 
proposed  rule  concerning  this  action 
was  published  in  the  Federal  Register 
(56  FR  5367.  February  11, 1991). 
Gomments  on  the  proposed  rule  were 
invited  from  interested  persons  until 
February  21, 1991.  No  comments  were 
received. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 
committees  and  other  available  - 
information,  it  is  found  that  this  final 
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rule  will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.G.  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  fiscal  year  for  these 
orders  begins  on  April  1, 1991,  and  the 
committees  need  to  have  sufficient 
funds  to  pay  their  expenses,  which  are 
incurred  on  a  continuous  basis;  and  (2) 
handlers  are  aware  of  this  action,  which 
was  recommended  by  the  committees  at 
public  meetings. 

List  of  Subjects  in  7  CFR  Parts  911  and 
915 

Avocados,  Limes,  Marketing 
agreements.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  911  and  915  are 
amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
parts  911  and  915  continues  to  read  as 
follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  New  SS  911.230  and  915.230  are 
added  to  read  as  follows: 

Note:  These  sections  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

PART  911-UMES  GROWN  IN 
FLORIDA 

§  9 1 1 .230    Expenses  and  assessment  rate. 

Expenses  of  $269,000  by  the  Florida 
Lime  Administrative  Gommittee  are 
authorized,  and  an  assessment  rate  of 
$0.18  per  bushel  (55  pounds)  of 
assessable  limes  is  established  for  the 
fiscal  year  ending  March  31, 1992.  Any 
unexpended  funds  from  the  1990-91 
fiscal  year  may  be  carried  over  as  a 
reserve. 

PART  915-AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

S  915^30    Expenaea  and  aaaeaament  rate. 

Expenses  of  $187,000  by  the  Avocado 
Administrative  Gommittee  are 
authorized,  and  an  assessment  rate  of 
$0.16  per  bushel  (55  pounds)  of 
assessable  avocados  is  established  for 
the  fiscal  year  ending  March  31, 1992. 
Any  unexpended  funds  from  the  1990-91 
fiscal  year  may  be  carried  over  as  a 
reserve. 

Dated:  March  6, 1991. 
William  |.  Doyle, 

Associate  Deputy  Director,  Fruit  and 
Vegetable  Division. 
[FR  Doc.  91-5659  Filed  3-&-91: 8:45  am] 
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Farmer*  Home  Administration 

7  CFR  Parts  1864, 1903, 1910, 1944, 
1945, 1951, 1955, 1956, 1965.  and  1980 

Debt  Settlement 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Final  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  debt  settlement  regulations. 
This  action  is  taken  to  include  debt 
settlement  of  all  Housing  Loans  and  to 
limit  adjustment  offers  to  5  years  except 
for  Rural  Housing  (RH)  loans.  This 
action  is  intended  to  reduce  the  volume 
of  settlements  submitted  to  the 
Administrator  and  further  implement  the 
intent  of  the  Food  Security  Act  of  1985 
and  the  Agricultural  Credit  Act  of  1987. 

EFFECTIVE  DATE:  April  10.  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Baden,  Senior  Loan  Officer, 
Farm  Real  Estate  and  Production 
Division,  FmHA,  room  5437,  South 
Building,  Washington,  DC  20250, 
Telephone  (202)  475-4008. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1,  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  nonmajor,  because 
there  will  not  be  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  action  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Discussion  of  the  Revisions  and  the 
Comments  Received 

FmHA  published  a  proposed  rule  in 
the  Federal  Register  on  July  13, 1989  (54 
FR  29569]  inviting  comments  until 
September  11, 1989.  Seven  comments  on 
the  proposed  rule  were  received. 

Section  1956.57(d) — One  respondent 
commented  that  the  prefatory  comments 
to  54  FR  29570,  "All  security  must  be 
disposed  of  prior  to  debt  settlement" 
was  misleading  since  54  FR  24571, 
Sl956.57(d)  explains  that  security 
property  may  be  retained  by  the  debtor 
in  a  compromise  or  adjustment 
arrangement.  The  Agency  agrees  that 
the  prefatory  comments  were 
misleading.  Section  1956.75(d)  provides 


that  security  may  be  retained  by  the 
debtor  in  accordance  with  S  1956.66. 

Section  1956.57(1) — One  respondent 
recommended  that  subsection  1956.57(1], 
"Settlement  where  debtor  owes  more 
than  one  type  of  FmHA  loan",  be 
clarified  to  ensure  a  clear  understanding 
by  all  parties  that  this  does  not  apply  to 
situations  where  a  borrower  has  both  an 
insured  and  guaranteed  loan.  The 
Agency  does  not  feel  it  is  necessary  to 
change  its  present  regulations  since  a 
guaranteed  loan  is  a  loan  made  by 
another  lender  and  not  an  FmHA  loan  to 
be  considered  for  debt  settlement. 

Section  1956.57(1}— One  respondent 
recommended  that  S  1956.56(1),  which 
states  that  a  borrower  cannot  debt  settle 
one  loan  if  the  borrower  will  remain 
indebted  on  another  FmHA  loan  and 
continue  as  an  active  borrower,  be 
changed.  We  do  not  feel  a  change  is 
needed  since  subpart  S  of  part  1951  of 
this  chapter  provides  the  authority  to 
restructure  debts  including  the  authority 
to  write  off  all  or  a  part  of  the  farmer 
program  debts  whereby  the  debtor  can 
cash  flow  and  continue  in  farming. 

Section  1956.66(a)(1)— One  respondent 
commented  that  54  FR  29570,  the 
preamble  comment  to  this  section  says, 
■  If  a  borrower  wishes  to  offer  FmHA  the 
present  market  value  of  security,  the 
value  must  be  included  in  the  initial 
amount,  these  funds  will  not  be  included 
as  part  of  a  compromise  or  adjustment 
offer"  is  confusing  and  should  be 
clarified.  The  Agency  agrees  and  revised 
S  1966.66(a)(l]  to  read  "Security  may  be 
retained  by  the  debtor  if  the  debtor 
offers  an  amount  at  least  equal  to  the 
current  fair  market  value  (including  any 
crop  security]  less  any  prior  lien 
amounts.  Any  remaining  unsecured  debt 
may  be  debt  settled." 

Section  1956.70(b](3]  (ii)  and  (lii)— 
One  respondent  recommended  a  change 
in  §§1956.70(b)(3)(ii)and 
1956.70(b)(3](iii]  which  requires  on  OGC 
opinion  that  a  Confirmation  Order  or 
Completion  Order  in  bankruptcy  cases 
has  discharged  the  obligor  of  liability  to 
that  part  of  the  debt  because  it  would 
overwork  OGC.  The  Agency  does  not 
agree  that  it  is  necessary  to  change  its 
proposed  regulation  because  such 
opinions  would  not  create  an  overload 
on  the  Office  of  the  General  Counsel. 

Section  1956.85(a)(1) — One  respondent 
recommended  that  54  FR  29575 
5  1956.85(a](l]  be  changed  so  that 
payments  would  not  have  to  accompany 
an  application  for  debt  settlement. 
FmHA  Instruction  1956.85(a)(1)  only 
indicates  to  the  county  office  the  proper 
procedure  they  must  follow  when  a 
lump-sum  payment  is  received. 
However,  a  change  was  made  to 


lOlM  F«d«r«l  Ragbter  /  Vol.  56.  No.  47  /  Monday.  March  11.  1991  /  Rules  and  Regulation! 


1 1956.66  to  authorize  borrowera  to 
submit  ajjpllcationa  for  a  compromise 
offer  witnout  an  accompanying 
payment 

One  respondent  recommended  that 
the  debt  settlement  regulations  for 
Housing  loan  programs  be  changed  to 
drop  the  requirement  that  debts  be  all 
due  and  payable  the  same  as  Farmer 
Program  loans.  The  Agency  is  adopting 
this  comment  in  part.  Housing  loans  are 
generally  secured  by  a  first  lien  on  a  lot 
and  dwelling,  whereas  Farmer  Program 
loans  are  often  secured  by  a 
combination  of  real  estate  and  chattel 
security  requiring  more  servicing 
options.  Therefore,  FmHA  is  retaining 
the  "due  and  payable"  requirements  for 
its  secured  single-family  housing  loans; 
however,  it  will  not  be  required  that  any 
unsecured  single-family  housing  loans 
be  due  and  payable  in  order  for  a 
compromise  or  adiostment  offer  to  be 
considered.  Unseoired  single-family 
housing  loans  generally  represent  an 
unsatisfied  account  balance  remaining 
after  the  security  has  been  liquidated. 

One  respondoit  commented  that 
debtors  should  be  notified  of  the 
availability  of  debt  settlement  in  the 
following  situations: 

(1)  Ail  fanners  who  currenUy  have 
FmHA  debts  for  which  the  collateral  has 
been  folly  liquidated. 

(2)  Whenever  FmHA  is  considering 
liquidating  a  borrower's  collateral. 

(3)  Before  accepting  a  voluntary 
conveyance  of  securitv  property. 

Notice  of  the  availability  of 
compromise  and  adjustment  debt 
settiements  should  be  given  at  a 
meaningful  time. 

The  Agency  is  not  adopting  this 
recommendation  because  the  debt 
settlement  authority  is  not  a  primary  or 
preservation  loan  servicing  option  under 
1951-S  but  rather  an  Administrative 
action  authorising  the  Agency  to 
conclude  its  servicing  of  a  borrower's 
account  Farmer  Program  borrowers  are 
notified  of  the  availability  of  debt 
setUement  at  several  times.  They  are 
notified  in  paragraph  IX  of  attachment  1 
of  subpart  A  to  7  CFR  part  1951,  subpart 
S,  which  is  sent  to  all  Farmer  Program 
borrowers  who  are  more  than  180  days 
past  due  on  their  payments. 

One  respondent  commented  that 
FmHA  should  change  iU  regulations  to 
require  a  debt  setUement  commitment 
prior  to  voluntary  conveyance  of 
property  to  FmHA.  A  borrower  may 
offer  to  convey  security  property  in  full 
satisfaction  of  his/her  FmHA  debt  on 
Form  FmHA  196S-1  "Offer  to  Convey 
Security."  Prior  to  the  actual  voluntary 
conveyance  the  borrower's  offer  must  be 
approved  or  re)ected  by  the  FmHA 
approval  official  and  for  FP  debu,  by 


the  FmHA  County  Committee.  If  this 
offer  is  accepted  when  a  borrower 
actually  conveys  tlte  property  it  is 
conveyed  in  accordance  with  the 
borrower's  original  offer  on  Form  FmHA 
1955-1  and  the  borrower  is  released 
from  liability.  A  voluntary  conveyance, 
if  accepted,  is  preferable  to  debt 
settlement.  Furthermore,  for  Farmer 
Program  debtors  i  1956416  has  been 
revised  to  permit  the  debtor  to  make  an 
adjustment  or  compromise  offer  and 
retain  any  security  for  the  debt  until  the 
offer  is  accepted.  Therefore,  the  Agency 
does  not  accept  this  recommendation. 

One  respondent  recommended  that 
FmHA  retain  the  language  it  has  in  the 
present  FmHA  Instruction 
(  l965.13(fK2),  that  allows  the  borrower 
to  use  proceeds  from  the  sale  of  real 
estate  mortgaged  to  FmHA  to  pay 
additional  income  tax  because  of  capital 
gains.  The  Agency  does  not  adopt  this 
recommendation  because  such  releases 
increase  the  Agency's  loan  losses. 

There  were  respondents  who 
commented  on  various  changes 
regarding  sentence  structure  and  word 
usage.  The  Agency  did  not  adopt  any  of 
these  changes. 

The  proposed  change  to 
9  1956.570()(2)  involving  a  cross 
reference  to  subpart  A  of  part  1951  of 
this  chapter  is  not  adopted  because  the 
proposed  revision  to  subpart  A  of  part 
1951  of  this  chapter  is  not  expected  to  be 
published  until  later  this  year. 

The  major  changa  are:  (1)  Security 
property  may  be  retained  prior  to  debt 
settlement  under  the  conditions 
specified  in  f  1056.66;  (2)  If  a  borrower 
wishes  to  offer  FmHA  the  present 
market  value  of  security,  the  value  must 
be  included  in  the  initial  amount  to  be 
paid,  (3)  Deletes  tiie  requirement  that 
debts  be  due  and  payable  prior  to  debt 
setUement  for  Farmer  Proems  loans, 
but  retains  this  requirement  for  secured 
housing  debts;  (4)  Changes  the  approval 
authority  for  Single  Family  Housing 
debts;  and  (5)  Adds  debt  setUement 
procedures  for  Multiple  Family  Housing 
debts. 

These  changes  will  remove  part  1864 
of  chapter  XVIII,  tide  7  of  die  CFR  and 
incorporate  all  provisions  of  debt 
setUement  of  Housing  loans  into  subpart 
B  of  part  1956.  This  incorporation  will 
necessitate  amendments  to  several  parts 
of  chapter  XVIII,  tiUe  7,  Code  of  Federal 
Regulations.  These  amendments  will 
consist  of  conforming  changes  and  cross 
references  in  numerous  FmHA  loan 
making  and  loan  servicing  reaulations. 

Subpart  A  of  part  1965  has  been 
amended  to  remove  the  authority 
authorising  the  use  of  sale  proceeds  for 
the  payment  of  a  borrower's  capital  gain 
tax. 


In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  96-654),  it  has 
administratively  been  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Intergovernmental  Consultation 

1.  For  the  reasons  set  forth  in  the  final 
rule  related  Notice  to  7  CFR  part  3015, 
subpart  V  (48  FR  29115,  June  24, 1983) 
and  FmHA  Instruction  1940-), 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities"  (December  23, 1963), 
Emergency  Loans,  Farm  Operating 
Loans,  and  Farm  Ownership  Loans  are 
excluded  with  the  exception  of  nonfarm 
enterprise  activity  fi>om  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

2.  The  Soil  and  Water  Loans  Program 
is  subject  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
1940-1. 

Programs  Affactad 

These  changes  affect  the  foUowing 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
numbers: 

10.404    Emergency  Ijoans 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownerahp  Loans 

10.410  Very  Lx)w  and  L.ow  Income  Housing 
Loans 

10.411  Roral  Housing  Site  Loans 

10.415  Rural  Rental  Housing  Loans 

10.416  Soil  and  Water  Loans 

10.417  Very  Low-Income  Housing  Repair 
Loam  and  Grants 

Rural  Housing  Site  Loans  (ia411)  and 
Soil  and  Water  Loans  (10.416)  are 
subject  to  the  provisions  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  The  other 
programs  are  excluded  from 
intergovernmental  consultation. 

This  docimient  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1940-G,  "Environmental  Program."  It  is 
the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Public 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  needed. 

List  of  subjects 

7  CFR  Part  1864 
Loan  programs — ^Agriculture. 
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7CFRPartl903 

Accounting,  Loan  programs — 
Agriculture,  Rural  areas. 

7  CFR  part  1910 

Applications,  low  and  moderate 
income  housing,  marital  status, 
discrimination,  sex  discrimination. 

7  CFR  Part  1944 

Home  improvement.  Mobile  homes, 
Mortgages,  Rural  housing. 

7  CFR  Part  1945 

Disaster  assistance. 

7  CFR  Part  1951 

Account  servicing,  Credit,  Loan 
programs — ^Agriculture,  Loan 
Programs — ^Housing  and  community 
development.  Low  and  moderate  income 
housing  loans — Servicing,  Debt 
restructuring. 

7  CFR  Part  1955 

Foreclosure,  Government  acquired 
property.  Government  property 
management,  Sale  of  government 
acquired  property,  Surplus  government 
property. 

7  CFR  Part  1956 

Accoimting,  Loan  Programs — 
Agriculture,  rural  areas. 

7  CFR  Part  1965 

Foreclosure,  Loan  programs — 
agricultural.  Rural  areas. 

7  CFR  Part  1980 

Home  improvement 

Therefore,  chapter  XVIII,  tiUe  7,  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1864— [REMOVED  AND 
RESERVED] 

1.  and  2.  Part  1864  is  removed  and 
reserved. 

PART  1903— VOLUNTARY  DEBT 
ADJUSTMENT 

3.  The  authority  citation  for  part  1903 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  7  CFR  2.23;  7  CFR 
2.70. 

Subpart  A— Voluntary  Debt 
Adjustment 

{1903.2    [AmwMled] 

4.  Section  1903.2(b)  is  amended  by 
removing  the  phrase  "Part  1864  (FmHA 
Instivction  456.1]  or." 

PART  1910-OENERAL 

5.  The  authority  citation  for  part  1910 
continues  to  read  as  follows: 


Audiotity:  7  U.S.C.  1980;  42  U.S.C.  1480;  5 
U.S.C.  301;  7  CFR  2.23  and  2.70. 

SubfMTt  A— Receiving  and  Processing 
Applications 

S  1910.5    [Amended] 

6.,  7.,  and  8.  Section  1910.5(c)(6)  is 
amended  by  removing  the  phrase  "and 
part  1864  of  Uiis  chapter  (FmHA 
InsbTiction  456.1)." 

PART  1944— HOUSING 

9.  The  authority  citation  for  part  1944 
continues  to  read  as  follows: 

Audiority:  42  U.S.C.  1480;  5  U.S.C.  301;  7 
CFR  2.23  and  2.70. 

Subpart  A— Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and 
Auttiorizations 

91944.4    [Amandad] 

10.  Section  1944.4(c)  is  amended  by 
removing  the  phrase  "Part  1864  of  this 
chapter  (FmHA  Instruction  456.1)  or" 

PART  1945— EMERGENCY 

11.  The  authority  citation  for  part  1945 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  5  U.S.C.  301;  7  CFR 
2.23  and  2.70. 

Subpart  D— Emergency  l.oan  Policies, 
Procedures  and  Auttiorizations 

S  1945.167   [Amended] 

12.  Section  1945.167(j)  is  amended  by 
removing  the  phrase  "Part  1864  of  this 
chapter  (FmHA  Instruction  456.1). 

PART  1951— SERVICING  AND 
COLLECTIONS 

13.  The  authority  citation  for  part  1951 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  42  U.S.C.  1480;  5 
U.S.C.  301;  7  CFR  2.23,  and  7  CFR  2.70. 

Subpart  A— Account  Servicing  Policies 

91951.15    [Amended] 

14.  Section  1951.15(e)  is  amended  by 
removing  the  phrase  "part  1864  of  this 
chapter  (FmHA  Instruction  456.1)  or." 

Subpart  S — Farmer  Programs  Account 
Servicing  Policies 

91951.909    [Amandad] 

15.  Section  1951.909(a)  is  amended  by 
removing  the  phrase  "or  part  1864  of  tUs 
chapter  (FmHA  Instruction  456.1)  as 
appropriate". 

91951.911    [Amandad] 
16  Section  1951.911(a)(5](ii)(B)  is 


amended  by  removing  the  phrase  "and 
Part  1864  (FmHA  Instiniction  456.1)". 

PART  1955— PROPERTY 
MANAGEMENT 

17.  The  authority  citation  for  part  1955 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1989;  42  U.S.C.  1480;  5 
U.S.C.  301;  7  CFR  2.23,  and  2.70. 

Subpart  A— Liquidation  of  Loans 
Secured  by  Real  Estate  and 
Acquisition  of  Real  and  Chattel 
Property. 

91955.18   [AnwndMl] 

18.  Section  1955.18(f)  is  amended  in 
the  second  sentence  by  changing  the 
words  "Part  1864  of  Uiis  chapter  (FmHA 
InstiTiction  458.1)"  to  read  "Subpart  B." 

19.  Section  1955.18(k)  is  amended  by 
removing  Uie  phrase  "and  part  1864  of 
this  chapter  (FmHA  Instruction  456.1)." 

PART  1956— DEBT  SETTLEMENT 

20.  The  authority  citation  for  part  56  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C  1989;  42  U.S.C  1480;  5 
U.S.C.  301;  31  U.S.C  3711;  7  CFR  2.23;  7  CFR 
2.70. 

Subpart  B— Debt  Settlement— Farmer 
Programs  and  Housing 

21.  Subpart  B  of  part  1956  is  revised  to 
read  as  follows: 

Subpart  B— Dabt  StMamant— Fannar 
Programs  and  Housing 

Sec 

1956.51     Purpose. 
1956.52-1956.53    [Reserved] 
1956.54    Definitions. 
1956.55-1956.56    [Reserved] 

1956.57  General  provisions. 

1956.58  Approval  or  rejection. 
1956.59-1956.65    [Reserved] 

1956.66  Compromise  and  adjustment  of 
nonjudgment  debts. 

1956.67  Debts  which  the  debtor  is  able  to 
pay  in  full  but  refuses  to  do  so. 

1956.68  Compromise  or  adjustment  wthout 
debtor's  signature. 

1956.69  [Reserved] 

1956.70  Cancellation. 
1956.71-1956.74    [Reserved] 
1956.75    ChargeofT. 
1956.76-1956.84    [Reserved] 
1956.85    Payments  and  receipts. 
1956.86-1956.95    [Reserved] 

1956.96  Delinquent  adjustment  agreements. 

1956.97  [Reserved] 

1956.98  Disposition  of  promissory  notes. 

1956.99  Exception  authority. 

1956.100  OMB  control  number. 
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Sw. 


ProQfMiw  and  Houmiq 


This  subpart  dslagatM  authority  and 
prescribes  policies  and  procedures  for 
settlement  of  debts  owed  ttie  United 
States  for  Farmers  Home  Administration 
(FmHA)  Farmer  Programs  (FP),  Single- 
Family  HousiJig  (8FH)  and  MolUpla- 
Family  Housini  (MFH)  pto^vnu. 
Settlement  of  datms  againf  t  third  party 
converters  and  settlement  <>f  Non- 
Program  (NP)  loans,  and  Economic 
Opportunity  (EO)  loans  is  authorized 
under  the  Federal  Claims  Collection 
Standards,  4  CFR  parts  101-106. 


V     S^^^^^fc^PB^  I ^^^^^fc^PW         %' 


1 


(a)  Ad/tutmenL  The  reduction  of  a 
debt  or  claim  conditioned  upon 
completion  of  payment  of  the  adjusted 
amount  at  a  specific  future  time  or 
times,  with  or  without  the  payment  of 
any  consideration  when  the  adjustment 
offer  is  approved.  An  adjustment  is  not 
a  final  settlement  until  all  payments 
under  die  adjustment  agreement(s)  have 
been  made. 

(b)  Cancellation.  The  final  discharge 
of  a  debt  without  any  payment  on  it. 

(c)  Chargaoff.  The  writing  off  of  a  debt 
and  termination  of  collection  activity 
without  release  of  personal  liability. 

(d)  Compromiae.  The  satisfaction  of  a 
debt  or  claim  by  the  acceptance  of  a 
lump-sum  payment  of  less  than  the  total 
amount  ovred  on  the  debt  or  claim. 

(e)  Debtor.  The  borrower  of  funds 
under  any  of  the  FmHA  programs.  This 
includes  co-signors,  guarantors  and 
persons  or  entities  that  initially  obtained 
or  assumed  a  loan.  Debtor  also  includes 
grant  recipients. 

(f)  Fanner  progranu  loan*.  Farm 
Ownership  (FO).  Operating  (OL).  Soil 
and  Water  (SW),  Economic  Emergency 
[HE],  Emergency  (EM).  Recreation  (RL). 
Special  Livestock  (SL).  Softwood  Timber 
(ST)  loans,  and/or  Roral  Housing  Loans 
for  farm  services  buildings  (RHF). 

(g)  Amount  of<M)t  The  outstanding 
balance  of  the  amount  loaned  including 
principal  and  interest  plus  any 
outstanding  advances,  including 
interest  and  subsidy  to  be  recaptured 
made  by  the  Government  on  behalf  of 
the  borrower. 

(h)  Servicing  ofpcx.  The  FmHA  office 
that  is  responsible  for  the  account. 

(i)  Settlement  Hie  compromise, 
adjustment,  cancellation,  or  chargeoCf  of 
a  debt  owed  to  FmHA.  TIm  term 
"Settlement"  is  used  for  convenience  in 


referring  to  oompromlss.  adjustment, 
cancellation,  or  chaigeoff  actions. 
Individually  or  collectively. 

0)  Houatitg  progranm.  /Jl  programs 
and  claims  arising  under  programs 
administered  by  FmHA  under  title  V  of 
the  Housing  Act  of  1M9. 

(k)  United  Stafg  Attorney.  An 
attorney  for  the  United  States 
Department  of  Justice. 

1 196eJ«-1M«.S6    [Reaervad] 

f1M6.S7   Qenaral  provWona. 

(a)  Application  <rf policies.  All  debtors 
are  entitled  to  Impartial  treatment  and 
uniform  consideration  under  this 
subpart.  Accordingly.  FmHA  personnel 
charged  with  any  responsibility  in 
connsctloa  with  debt  settlement  will 
adhere  strictly  to  the  authorizations, 
requirements,  and  limitations  in  this 
subpart,  and  will  not  substitute 
individual  feelings  or  sympathies  in 
connection  with  any  settlement 

(b)  Collection  effijrtB.  When  debtors 
are  contacted  in  an  effort  to  collect  the 
employee  in  charge  of  the  account  will 
obtain  bom  them  essential  information 
concerning  their  financial  condition. 
This  should  include  where  applicable, 
but  not  limited  to.  obtaining  Form  FmHA 
1910-^  "Request  for  Verification  of 
Employment,"  debtors  providing 
expense  verification,  verifying  farm 
program  benefits  (Agriculture 
Stabilization  Conservation  Service/ 
Commodity  Credit  Corporation 
payments),  and  examining  country 
records  to  determine  what  other  assets 
the  debtor  has  or  recently  disposed  of. 
Also,  where  a  spouse  is  not  a  co-debtor 
the  spouse's  income  will  be  considered 
in  meeting  family  living  expenses.  If  it 
appears  that  a  debtor  will  not  be  able  to 
pay  in  full  and  the  indebtedness  is 
eligible  for  settlement  under  this 
subpart  action  should  be  taken,  if 
possible,  to  avoid  unnecessary  litigation 
to  enforce  collection.  If  the  debt  is 
eligible  for  settlement  the  debt 
settlement  authorities  of  FmHA  should 
be  explained  and  the  privileges  thereof 
extended  to  the  debtor.  The  information 
obtained  from  the  debtor  should  be 
documented  on  Form  FmHA  1956-1. 
"Application  for  Settlement  of 
Indebtedness." 

Settlement  of  claims  against  recipients 
of  grant  funds  for  reasons  such  as  the 
use  of  funds  for  improper  purposes  may 
also  be  considered  under  this  subpart 

(c)  Negotiating  a  gettlement  County 
Supervisors  may  approve  compromises, 
adjustments,  cancellations,  or  chargeoffs 
of  SFH  debts,  regardless  of  the  amount. 
District  Directors  and  County 
Supervisors  carmot  approve  other  debt 
settlement  actions:  therefore,  other  than 


SFH  debt  settlements,  they  will  make  no 
statements  to  a  debtor  concerning  the 
action  that  may  be  taken  upon  a 
debtor's  application.  In  negotiating  a 
settlement,  all  of  the  factors  whidi  are 
pertinent  to  determining  ability  to  pay 
will  be  diseuBsed  to  assist  the  debtor  in 
arriving  at  theproper  type  and  terms  of 
a  settlement.  Ine  present  and  future 
repayment  ability  of  a  debtor,  the 
factors  mentioned  in  this  subpart  and 
any  other  pertinent  information  will  be 
the  basis  of  determining  whether  the 
debt  should  be  collected  in  full, 
compromised,  adjusted,  canceled,  or 
charged  off.  It  is  impossible  in  cases 
eligible  for  debt  settlement  to  forecast 
accurately  the  debtor's  future  repayment 
ability  over  a  long  period  of  time; 
consequently,  the  period  of  time  during 
which  payments  on  settlement  offers  are 
to  be  made  should  not  exceed  five  years. 
Debtors  have  the  right  to  make 
voluntary  settlement  offers  in  any 
amount  should  they  elect  to  do  so. 
Settlement  offers  will  not  be  approved 
in  any  case  unless  there  is  reasonable 
assurance  that  the  debtor  will  be  able  to 
make  the  payments  as  they  become  due, 

(d)  Disposition  of  property.  Security 
may  be  retained  by  the  debtor  only 
under  the  conditions  specified  in 

S  1956.66  of  this  subpart. 

(e)  Proceeds  from  the  disposal  of 
security  prior  to  approval  of  a  debt 
settlement  offer.  A  debtor  is  not 
required  to  have  disposed  of  the  security 
prior  to  application  for  debt  settlement 
for  a  loan  to  be  settled.  However,  if  a 
debtor  has  disposed  of  security  prior  to 
applying  for  debt  settlement  proceeds 
from  the  disposed  security  must  first  be 
applied  on  the  debtor's  account, 
irrespective  of  an  application  for  debt 
settlement  unless  the  conditions 
specified  in  { 1956.66  of  this  subpart  are 
met. 

(f)  County  Committee  review.  The 
County  Committee  will  not  review 
proposed  settlement  action  for  Housing 
Program  loans.  Except  for  the 
cancellation  of  those  debts  discharged 
in  bankruptcy  where  there  is  no 
remaining  security,  proposed  settlement 
actions  for  Farmer  Program  lotms  will  be 
reviewed  for  approval  or  rejection  by 
the  County  Committee,  and  no 
settlement  shall  be  approved  if  It  Is 
more  favorable  to  the  debtor  than 
recommended  by  the  appropriate 
County  Committee. 

(g)  Settlement  when  legal  or 
investigative  action  has  been  taken, 
recommended,  or  is  contemplated.  (1) 
Debts  carmot  be  settled: 

(i)  If  the  matter  has  been  referred 
either  to  the  Office  of  the  Inspector 
General  (OIG)  under  { 1962.48(8)  of  part 
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1962,  subpart  A  of  this  chapter  or  to 
Office  of  the  General  Counsel  (OCC) 
because  of  suspected  criminal  violation, 
or  criminal  prosecution  is  pending 
because  of  an  illegal  act(s)  committed 
by  the  debtor  in  coimection  with  the 
debt  or  the  security  for  that  debt  the 
procedure  outlined  in  paragraph  (g)(3)  of 
this  section  will  be  followed,  unless,  ihe 
OIG  has  declined  to  investigate  the 
matter  or,  OGC  has  advised  otherwise, 
or  the  case  is  in  the  hands  of  the  United 
States  Attorney. 

(ii)  U  a  request  for  referral  to  the 
United  States  Attorney  to  institute  a 
civil  action  to  protect  the  interest  of  the 
Government  has  been  made  by  FmHA. 

(iii)  Except  as  provided  in  paragraph 
(g)(3)  of  this  section,  if  the  case  has  been 
referred  to  the  United  States  Attorney 
and  is  not  closed. 

(2)  If  a  debtor's  account  is  involved  in 
a  fiscal  irregularity  investigation  in 
which  final  action  has  not  been  taken  or 
the  account  shows  evidence  that  a 
shortage  may  exist  and  an  investigation 
will  be  requested,  the  account  will  not 
be  approved  for  settlement. 

(3)  When  a  claim  has  been  referred  to, 
or  a  judgment  has  been  obtained  by  the 
United  States  Attorney,  and  the  debtor 
requests  settlement  the  employee  in 
charge  of  the  account  will  explain  to  the 
debtor  that  the  United  States  Attorney 
has  exclusive  jurisdiction  over  the  claim 
or  judgment  that  FmHA  has  no 
authority  to  agree  to  a  settlement  offer 
when  the  United  States  Attorney's  file  is 
not  closed,  and  that  if  the  debtor  wishes 
to  make  a  compromise  or  adjustment 
offer  when  the  United  States  Attorney's 
file  is  not  closed,  if  will  be  submitted 
with  any  related  payment  directly  to  the 
United  States  Attorney  for  a  decision  on 
the  settlement  offer. 

(h)  Advice  from  the  OGC.  State 
Directors  will  obtain,  when  necessary, 
advice  from  the  OGC  in  handling 
proposed  debt  settlement  actions  which 
involve  legal  problems. 

(i)  Settlement  of  claims  against 
estates.  Settlement  of  a  claim  against  an 
estate  under  the  provisions  of  this 
subpart  will  be  based  on  the  recovery 
that  may  reasonably  be  expected,  taking 
into  consideration  such  items  as  the 
security,  costs  of  administration, 
allowances  of  minor  children  and 
surviving  spouse,  allowable  funeral 
expenses,  and  dower  and  courtesy 
rights,  and  specific  encumbrances  on  the 
property  having  priority  over  claims  of 
the  Government 

(j)  Joint  debtors.  Settlement  may  not 
be  approved  for  one  joint  d^tor  unless 
approved  for  all  debtors.  "Joint  debtors" 
includes  all  parties  (individuals, 
partnerships,  joint  operators, 
cooperatives,  corporations,  estates)  who 


are  legally  liable  for  payment  of  the 
debt. 

(1)  Separate  and  individual 
adjustment  offers  from  joint  debtors 
must  be  accepted  and  processed  only  as 
a  joint  offer.  Joint  debtors  must  be 
advised  that  all  debtors  will  remain 
liable  for  the  balance  of  the  debt  until 
all  payments  due  under  the  joint  offer 
have  been  made. 

(2)  A  separate  Form  FmHA  1956-1 
will  be  completed  by  each  debtor, 
unless  the  debtors  are  members  of  the 
same  family  and  all  necessary  financial 
information  on  each  debtor  can  be 
shown  clearly  on  a  single  application. 
Separate  apphcations  will  be  sent  to  the 
State  Office  as  a  unit. 

(3)  If  one  debtor  applies  for 
compromise,  adjustment  or 
cancellation,  or  if  the  debt  is  to  be 
charged  off,  and  the  other  debtor(s)  is 
deceased  or  has  received  a  discharge  of 
the  debt  in  bankruptcy,  or  the 
whereabouts  of  the  other  debtor(8)  is 
unknown,  or  it  is  impossible  or 
impracticable  to  obtain  the  signature  of 
the  other  debtor(s].  Form  FmHA  1956-1 
or  Form  FmHA  1856-2  (for  housing 
loans)  "Cancellation  or  Charge-off  of 
FmHA  Indebtedness,"  will  be  prepared 
by  showing  at  the  top  of  the  form  the 
name  of  the  debtor  requesting 
settiement  following  by  the  name  of  the 
other  debtor. 

For  example,  "John  Doe,  joint  debtor 
with  Bill  Doe,  deceased."  "John  Doe, 
joint  debtor  vrith  Sam  Doe,  discharged 
in  bankruptcy,"  "John  Doe,  joint  debtor 
with  Maiy  Doe,  Impossible  or 
impracticable  to  obtain  signature,"  as 
appropriate.  In  addition  to  the 
information  concerning  settiement  of  the 
debt  by  the  applicant  information  which 
justifies  settiement  of  the  debt  as  to  the 
debtor(s)  not  joining  in  the  application 
will  be  shown  on  Form  FmHA  1956-1,  or 
1956-2  for  housing  loans. 

(k)  Adjustment  of  debts  when  debtors 
are  in  bankruptcy.  FmHA  persoimel  do 
not  have  the  authority  to  accept  or  reject 
a  reorganization  plan  on  behalf  of  the 
United  States  for  debtors  filing  under 
chapter  11,  chapter  12,  or  chapter  13 
when  the  plan  calls  for  part  of  the 
FmHA  debt  to  be  canceled. 

(1)  Plans  submitted  by  debtors  under 
chapters  11, 12,  and  13  must  be  sent  to 
the  State  Director  who  will  refer  them  to 
the  United  States  Attorney  through  the 
Regional  Attorney.  When  the  plan  calls 
for  the  adjustment  of  a  debt  to  FmHA. 
the  State  Director  will  provide  the 
Regioiud  Attorney  with  a 
reconunendation  oo  acceptance  or 
rejection  of  the  plan. 

(2)  llie  U.S.  Attorney  %vil  advise  the 
FmHA  SUte  Director  throu^  the 
Regional  Attorney  as  to  approval  or 


rejection  of  the  debtor's  reorganization 
plan.  Upon  notificatioa  of  an  approval, 
the  State  Director  will  notify  the  Finance 
O^ice  by  memorandum  of  the  terms  and 
conditioiu  of  the  bankruptcy 
reorganization  plan  includiiig  any 
adjustment  of  the  debtor's  debt. 

(1)  Settlement  where  debtor  owes 
more  than  one  type  of  FmHA  loan.  It  is 
not  the  policy  to  settie  any  loan 
indebtedness  of  a  debtor  who  is  also 
indebted  on  another  FmHA  loan  and 
who  will  continue  as  an  active 
borrower,  except  single  family  housing 
(SFH)  in  cases  in  which  unusual 
circumstances  exist  such  as  where  the 
borrower  is  unable  to  pay  in  full 
because  he/she  has  ceased  fanning  but 
still  needs  the  dwelling,  or  because  his/ 
her  income  is  limited  due  to  age  or  a 
permanent  health  problem.  In  such 
cases,  the  facts  will  be  fully  documented 
in  part  VIII  of  Form  FmHA  1956-1. 

91956.58    Approval  or  rsjaction. 

Debt  settiement  cases  not  within  the 
approval  authority  of  the  County 
Supervisor  will  be  submitted  for  review 
in  accordance  with  Exhibit  A  of  this 
subpart  (available  in  any  FmHA  office). 

(a)  Approval  authority.  Subject  to 
applicable  provisions  of  this  subpart 
approval  and  rejection  authority  for 
compromise,  adjustment  cancellation, 
or  chargeoff  of  debts  is  as  follows: 

(1)  Farmer  Programs  debts. 

(i)  Except  as  provided  in  paragraph 
(a)(l)(ii)  of  tiiis  section,  tiie  State 
Director  may  approve  or  reject  proposed 
debt  settiements  when  the  outstanding 
balance  of  the  indebtedness  involved  in 
the  settiement  less  the  amoimt  of  any 
compromise  or  adjustment  offer  is  less 
than  $250,000  (including  principal, 
interest  and  other  charges). 

(ii)  The  State  Director  may  approve 
the  cancellation  of  debts  discharged  in  a 
chapter  7  bankruptcy  in  accordance 
witii  S  1956.70(b)(3)  of  tiiis  subpart 
regardless  of  the  amount  of  the 
outstanding  indebtedness. 

(iii)  The  Administrator  or  designee 
must  approve  or  reject  settiement  when 
the  outstanding  balance  of  the 
indebtedness  involved  in  the  settiement 
less  the  amount  of  any  compromise  or 
adjustment  offer  is  S250,000  or  more 
(including  principal  interest  and  other 
charges). 

(2)  Single  Family  Housing  debts. 
The  County  Supervisor  may  approve. 

compromise,  adjust  cancel  or  chargeoff 
of  SFH  debts  regardless  of  amount. 

(b)  Processing  and  approval.  The 
approval  official  will: 

(1)  Execute  completed  Form  FmHA 
1956-1  or  Form  FmHA  1956-2  when 
applicable,  and  process  Form  1956-2  via 
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the  terminal.  Send  the  original  approved 
Form  FmHA  1956-1  to  the  Finance 
Office. 

(2)  Notify  debtors  in  writing  of 
approval  of  the  settlement  of  their 
indebtedness  in  the  following  cases: 

(i)  All  compromise  and  adjustment 
offers.  The  following  will  also  be  done: 

(A)  The  specific  amount  and  terms  of 
the  o^er  will  be  stated. 

(B)  The  accounts  settled  will  be 
identified  by  reference  to  the  accounts 
shown  on  Form  FmHA  1956-1. 

(ii)  Cancellations  under  9  1956.70(a) 
and  {  1956.70(c)  of  this  subpart. 

(3)  Not  be  required  to  notify  debtors  of 
approval  of  the  settlement  of  their 
indebtedness  when  debts  are  charged 
off  under  S  1956.75  of  this  subpart  or 
cancelled  under  {  1956.70(b]  of  this 
subpart. 

(c)  Requesting  additional  information. 
Debtors  requesting  debt  settlement  must 
submit  complete  and  accurate 
information  from  which  a  full 
determination  of  their  fmancial 
condition  can  be  made.  When  rejection 
appears  to  be  necessary  either  because 
of  lack  of  information  or  because  the 
amount  of  a  compromise  or  adjustment 
offer  is  inadequate,  the  County 
Supervisor  for  SFH  debts  or  State 
Director  for  all  other  housing  and  FP 
debts  may  request  the  employee  in 
charge  of  the  account  to  obtain  the 
additional  information  or  make  an  effort 
to  obtain  an  acceptable  offer,  as 
appropriate  under  the  circumstances. 
Notice  of  rejection  of  an  offer  will  be 
withheld  in  such  cases  until  sufficient 
time  has  elapsed  to  enable  the  debtor  to 
present  further  information  or  a  new 
offer.  All  settlement  offers  will  be 
handled  promptly. 

(d)  Rejection  processing.  The  County 
Supervisor  for  SFH  debts  or  State 
Director  for  MFH  and  FP  debts  will: 

(1)  Insert  the  reasons  for  rejection  on 
the  Form  FmHA  1956-1. 

(2)  Execute  and  retain  the  original 
form  in  the  State  Office. 

(3)  Return  case  files  and  copies  of  the 
form  to  the  employee  in  charge  of  the 
account. 

(4]  Request  the  Finance  Office  to 
return  any  adjustment  or  compromise 
payment  held  by  the  Finance  Office  to 
the  borrower,  in  care  of  the  employee  in 
charge  of  the  account. 

(5)  Return  any  adjustment  or 
compromise  payment  held  by  the  State 
Office  to  the  borrower,  is  care  of  the 
employee  in  charge  of  the  account. 

(6)  Notify  the  debtor  in  writing  of  the 
reasons  for  the  rejection  in  the  following 
cases: 

(i)  All  compromise  and  adjustment 
offers. 


(ii)  Cancellations  under  1 1956.70(a)  of 
this  subpart. 

(e)  Appeal  rights.  A  debtor  whose 
debt  settlement  offer  is  rejected  may 
appeal  the  rejection  under  subpart  B  of 
part  1900  of  this  chapter.  In  cases  where 
the  adverse  decision  maker  is  the 
County  Committee,  the  County 
Supervisor  will  advise  the  debtor  of 
appeal  rights.  If  the  debtor  exercises 
his/her  right  to  a  meeting,  the  County 
Committee  must  meet  with  the  debtor.  If 
the  meeting  does  not  result  in  a 
resolution,  the  debtor  may  exercise  his/ 
her  right  to  a  hearing.  If  the  hearing 
officer  reverses  the  adverse  County 
Committee  decision,  the  case  will  be 
forwarded  to  the  appropriate  debt 
settlement  approval  official  for 
consideration  of  approval. 

§9  1»56.5»- 1956.65    [R«Mrv«d] 

9  1956.66    CompromiM  and  adiiMtfrant  of 
non)udgnMnt  itobts. 

Nonjudgment  debts  which  the  debtor 
is  unable  to  pay  may  be  compromised  or 
adjusted  in  accordance  with  applicable 
provisions  of  this  section,  and  the  debtor 
may  retain  the  security  property,  if  any. 
Application  will  be  made  on  Form 
FmHA  1956-1  by  the  debtor,  or  if  the 
debtor  is  unable  to  act,  by  another  party 
having  legal  authority  to  act  for  the 
debtor.  Collection  of  a  lump  sum  offer 
may  be  deferred  until  the  debtor  is 
advised  that  the  offer  is  approved.  Upon 
full  payment  of  the  approved 
compromise  or  adjustment  amount, 
FmHA  will  release  the  debtor  from 
liability  by  delivering  the  note(s)  to  the 
debtor  stamped  "Satisfied  by 
compromise  or  adjustment." 

(a)  Farmer  program  debts.  The  debt  or 
any  extension  thereof  on  which 
compromise  or  adjustment  is  requested 
does  not  have  to  be  due  and  payable 
under  the  terms  of  the  note  or  other 
instrument,  or  because  of  acceleration 
by  written  notice  prior  to  the  date  of 
application.  Nonjudgment  farmer 
program  debts  may  be  compromised  or 
adjusted  in  accordance  with  the 
following  conditions: 

(1)  Security  may  be  retained  by  the 
debtor  if  the  debtor  offers  an  amount  at 
least  equal  to  the  current  fair  market 
value  (including  any  crop  security)  less 
any  prior  lien  amounts.  Any  remaining 
unseciu^d  debt  may  be  debt  settled. 

(2)  Where  the  debtor  is  able  to  pay  an 
amount  in  excess  of  the  lump  sum 
compromise  offer,  an  adjustment  offer 
must  call  for  a  lump  sum  payment  as  set 
out  in  paragraph  (a)(1)  of  this  section, 
plus  any  additional  amounts  the  Agency 
determines  the  borrower  is  able  to  pay 
over  a  period  of  time  not  to  exceed  5 
years. 


(3)  The  acceptability  of  a  compromise 
or  adjustment  offer  will  be  arrived  at  by 
determining  and  evaluating: 

(i)  Statement  of  indebtedness  owed  on 
any  prior  liens.  Statements  will  be 
retained  in  the  debtor's  file. 

(ii)  Value  of  existing  security  as 
determined  by  a  current  appraisal  made 
or  obtained  by  the  Agency.  The 
appraisal  will  be  retained  in  the  debtor's 
file. 

(iii)  Debtor's  total  present  income  and 
probable  sources,  amount  and  stability 
of  income  over  the  next  5  years.  Old  age 
pensions,  other  public  assistance,  and 
veteran's  disability  pensions  will  not  be 
considered  as  sources  of  funds  for 
making  compromise  and  adjustment 
offers. 

(iv)  Amount  of  debtor's  other  debts. 

(v)  Amount  of  debtor's  essential 
family  living  expenses,  and  farm  or 
business  operation  expenses  necessary 
to  continue  the  operation,  if  applicable. 

(vi)  Age  and  health  when  the  debtor  is 
largely  depending  on  income  from  an 
occupation  where  manual  labor  is 
required. 

(vii)  Size  of  debtor's  family,  their  ages 
and  health. 

(viii)  Value  of  debtor's  assets  in 
relation  to  debts  and  liens  of  third 
parties.  Reasonable  equity  in  a  modest 
nonsecurity  homestead  occupied  by  the 
debtor  will  not  be  considered  as 
available  for  settlement.  Nonsecurity 
property  in  excess  of  minimum  family 
living  needs  which  is  not  exempt  from 
levy  and  execution  should  be 
considered  in  determining  the  debtor's 
ability  to  pay. 

(b)  Housing  debts  (both  Single-family 
and  Multi-family).  Nonjudgment  housing 
debts  may  be  compromised  or  adjusted 
as  follows: 

(1)  Secured  debt  Secured  debts  may 
be  compromised  or  adjusted  provided: 

(i)  The  debt  is  fully  matured  under  the 
terms  of  the  note  or  other  instnunent;  or 
has  been  accelerated  by  written  notice 
prior  to  the  date  of  the  settlement 
application. 

(ii)  A  compromise  offer  must  at  least 
equal  the  value  of  the  security  as 
determined  by  FmHA  (less  any  prior 
liens]  plus  any  additional  amotmt  FmHA 
determines  the  debtor  is  able  to  pay 
based  on  a  current  financial  statement. 

(iii)  An  adjustment  offer  must  meet 
the  requirements  of  paragraph  (b)(l)(ii} 
of  this  section,  except  payment  is  to  be 
scheduled  for  payment  over  the  shortest 
period  FmHA  determines  is  feasible 
based  on  the  debtor's  financial 
resources,  but  not  to  exceed  5  years. 

(2)  Unsecured  debt.  Unsecured  debts 
considered  under  this  subparagraph  are 
most  frequently  account  balances 
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remaining  after  the  debtor  has  sold 
security  property  to  another  party/ 
entity,  or  deeded  it  to  FmHA,  and  was 
not  released  from  liability.  However, 
this  subparagraph  applies  to  any 
unsecured  housing  debt.  An  offer  to 
compromise  or  adjust  an  unsecured  debt 
must  represent  the  maximum  amount 
FmHA  determines  the  borrower  can  pay 
based  on  a  current  financial  statement 
and  other  information  available  to 
FmHA.  An  adjustment  ofTer  is  to  be 
scheduled  for  payment  over  the  shortest 
period  FmHA  determines  is  feasible,  but 
not  to  exceed  5  years. 

91956^7   OabtawtiiciittM  debtor  to  able 
to  pay  in  fuR  but  rafuaei  to  do  ao. 

Debts  which  the  debtor  may  have  the 
ability  to  pay  in  full  but  has  refused  to 
do  so  may  be  compromised  or  adjusted 
in  the  following  situations  on  Form 
FmHA  1956-1: 

(a)  When  the  full  amount  cannot  be 
collected  because  of  the  refusal  of  the 
debtor  to  pay  the  debt  in  full  and  the 
OGC  advises  that  the  Government  is 
unable  to  enforce  collection  in  full 
within  a  reasonable  time  by  enforced 
collection  proceedings,  the  debt  may  be 
compromised.  In  determining  inability  to 
collect  the  following  factors  will  be 
considered: 

(1)  Availability  of  assets  or  income 
which  may  be  realized  by  enforced 
collection  proceedings,  considering  the 
applicable  exemptions  available  to  the 
debtor  under  State  and  Federal  law. 

(2)  Inheritance  prospects  within  5 
years. 

(3)  Likelihood  of  debtor  obtaining 
nonexempt  property  or  income  within  5 
years,  out  of  which  there  could  be 
collected  a  substantially  larger  sum  than 
the  amount  of  the  present  offer. 

(4)  Uncertainty  as  to  price  the  security 
or  other  property  will  bring  at  forced 
sale. 

(b)  The  debt  may  be  compromised  or 
adjusted  when  the  OGC  has  advised  in 
writing  that: 

(1)  "There  is  a  real  doubt  concerning 
the  Government's  ability  to  prove  its 
case  in  court  for  the  full  amount  of  the 
debt,  and 

(2)  The  amount  offered  represents  a 
reasonable  settlement  considering: 

(i)  "iTie  probability  of  prevailing  on  the 
legal  issues  involved. 

(ii)  "The  probability  of  proving  facts  to 
establish  full  or  partial  recovery,  with 
due  regard  to  the  availability  of 
witnesses  and  other  pertinent  factors. 

(iii)  The  probable  amount  of  court 
costs  and  attorney's  fees  which  may  be 
assessed  against  the  Government  if  it  is 
unsuccessful  in  litigation. 

(c)  When  the  cost  of  collecting  the 
debt  does  not  justify  enforced  collection 


of  the  full  amount  the  amount  accepted 
in  compromise  or  adjustment  may 
reflect  an  appropriate  discount  for 
administrative  and  litigation  costs  of 
collection.  Such  discount  will  not  exceed 
$2,000  unless  the  OGC  advises  that  in 
the  particular  case  a  laiger  discount  is 
appropriate.  The  cost  of  collecting  may 
be  a  substantial  factor  in  settling  smaU 
debts  but  normally  will  not  carry  great 
weight  in  settling  large  debts. 

9 1956.68  CompromiM  or  acqustmont 
wtttHMil  debtor's  siyiiitm. 

Debts  of  a  living  debtor  may  be 
compromised  or  adjusted  if  it  is 
impossible  or  impracticable  to  obtain  a 
signed  application  and  all  other 
requirements  of  this  section  applicable 
to  compromise  or  adjustment  with  a 
signed  application  have  been  met.  Form 
FmHA  1956-1  will  show: 

(a)  The  sources  from  which  the 
information  was  obtained. 

(b)  That  a  current  effort  was  made  to 
obtain  the  debtor's  signature  and  the 
date(8)  of  such  effort 

(c)  "The  specific  reasons  why  it  was 
impossible  or  impracticable  to  obtain 
the  signature  of  the  debtor  and,  if  the 
debtor  refused  to  sign,  the  reason(s) 
given. 

91956.69  (RMorvedl 

91956.70  Cancenatkm. 

Nonjudgment  debts  may  be  canceled 
in  the  following  instances: 

(a)  With  application.  The  debt  or  any 
extension  tfiereof  on  Farmer  Programs 
debts  do  not  have  to  be  due  and  payable 
under  the  terms  of  the  note  or  other 
instrument  or  because  of  acceleration 
by  written  notice  prior  to  the  date  of 
application.  Debts  due  the  FmHA  may 
be  canceled  upon  application  of  the 
debtor,  or  if  a  debtor  is  unable  to  act, 
upon  application  of  a  guardian, 
executor,  or  administrator,  subject  to  the 
following  conditions: 

(1)  The  FmHA  employee  in  charge  of 
the  account  furnishes  a  report  and 
favorable  recommendation  concerning 
the  cancellation. 

(2)  There  is  no  known  security  for  the 
debt  and  the  debtor  has  no  other  assets 
from  which  the  debt  could  be  collected. 

(3)  The  debtor  is  unable  to  pay  any 
part  of  the  debt  and  has  no  reasonable 
prospect  of  being  able  to  do  so. 

(b)  Without  application.  Debts  due  the 
FmHA  may  be  canceled  upon  a  report 
and  the  favorable  recommendation  of 
the  employee  in  charge  of  the  account  in 
the  following  instances: 

(1)  Deceased  debtors.  The  following 

conditions  must  exist: 
(i)  There  is  no  known  security;  and 
(ii)  An  administrator  or  executor  has 

not  been  appointed  to  settle  the  debtor's 


estate  and  the  financial  condition  of  the 
estate  has  been  investigated  and  it  has 
been  established  that  there  is  no 
reasonable  prospect  of  recovery:  or 

(iii)  An  administrator  or  executor  has 
been  appointed  to  settle  the  estate  of  the 
debtor  and 

(A)  A  final  settlement  has  been  made 
and  confirmed  l>y  the  probate  court  and 
the  Government's  claim  was  recognized 
properly  and  the  Government  has 
received  all  funds  it  was  entitled  to,  or 

(B)  A  final  settlement  has  not  been 
made  and  confirmed  by  the  probate 
court  but  there  are  no  assets  in  the 
estate  from  which  there  is  any 
reasonable  prospect  of  recovery,  or 

(C)  Regardless  of  whether  a  final 
settlement  has  been  made,  there  were 
assets  in  the  estate  from  which  recovery 
might  have  been  affected  but  such 
assets  have  been  disposed  of  or  lost  in  a 
manner  which  OGC  advises  will 
preclude  any  reasonable  prospect  of 
recovery  by  the  Government. 

(2)  Disappeared  debtors.  The  debt 
may  be  canceled  without  application 
where  the  debtor  has  no  known  assets 
or  future  debt-paying  ability,  has 
disappeared  and  cannot  be  found 
without  undue  expense,  and  there  is  no 
existing  security  for  the  debt. 
Reasonable  efforts  will  be  made  to 
locate  the  debtor.  These  efforts  will 
generally  include  contacts,  either  in 
person  or  in  writing,  with  postmasters, 
motor  vehicle  hcensing  and  title 
authoritiies,  telephone  directories,  city 
directories,  utility  companies,  State  and 
local  governmental  agencies,  other 
Federal  agencies,  employees,  friends, 
and  credit  agency  skip  locate  reports, 
known  relatives,  neighbors  and  County 
Committee  members.  Also,  the  debtor's 
loan  file  should  be  reviewed  carefully 
for  possible  leads  that  may  be  of 
assistance  in  locating  the  debtor.  The 
efforts  made  to  locate  the  debtor, 
including  the  names  and  dates  of 
contacts,  and  the  information  furnished 
by  each  person,  will  be  fully 
documented  in  the  appropriate  space  on 
Form  FmHA  1956-1  or  Form  FmHA 
1956-2  for  housing  loans. 

(3)  Debtors  discharged  in  bankruptcy. 
If  there  is  no  security  for  the  debt  debts 
discharged  in  bankruptcy  shall  be 
canceled  by  the  use  of  Form  FmHA 
1956-1  or  Fonn  FmHA  1956-2,  for 
housing  loans,  with  attachments  as 
below.  No  attempt  will  be  made  to 
obtain  the  debtor's  signature  and 
County  Conunittee  review  is 
unnecessary.  If  the  debtor  has  executed 
a  new  promise  to  pay  prior  to  discharge 
and  has  otherwise  accomplished  a  valid 
reaffirmation  of  the  debt  in  accordance 
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with  advice  from  OGC.  the  debt  is  not 
discharged. 

(i)  Chapter  7  Bankruptcy  cases  will  be 
documented  with  a  copy  of  the 
"Discharge  of  Debtor"  order(8)  by  the 
court  for  all  obligors. 

(ii)  For  debts  identified  as  being  part 
of  an  unsecured  claim  under  Chapter  11, 
the  cancellation  will  be  documented 
with  a  copy  of  the  organization  plan, 
copy  of  the  order  by  the  court 
confirming  the  plan,  a  copy  of  the  order 
completing  the  plan  (a  similar  order], 
and  an  opinion  by  OGC  that  the 
confirming  order  has  discharged  the 
obligor(s)  of  liability  to  that  part  of  the 
debt. 

(iii)  For  debts  identified  as  being  part 
of  an  unsecured  claim  under  chapters  12 
or  13,  the  cancellation  will  be 
documented  with  a  copy  of  the 
reorganization  plan  and  confirmation 
order,  as  above,  a  copy  of  the  order 
completing  the  plan  and  closing  the 
case,  and  an  opinion  by  OGC  that  the 
completion  order  has  discharged  the 
obIigor(8)  of  liability  to  that  portion  of 
the  debt. 

■(c)  Signature  of  debtor  cannot  be 
obtained.  Debts  of  a  living  debtor  may 
be  canceled  if  it  is  impossible  or 
impracticable  to  obtain  a  signed 
application  and  the  requirements  in 
paragraph  (a)  of  this  section  concerning 
cancellation  with  application  have  been 
met  or  if  the  debt  has  been  discharged  in 
bankruptcy  and  there  is  no  security. 
Form  FmHA  1956-1  will  state: 

(1)  The  sources  of  information 
obtained. 

(2)  That  a  current  effort  was  made  to 
obtain  the  debtor's  application  and  the 
date  of  such  effort. 

(3)  The  specific  reasons  why  it  was 
impossible  or  impracticable  to  obtain 
the  signature  of  the  debtor  and.  if  the 
debtor  refused  to  sign,  the  reason(s) 
given. 

§§1956.71-1956.74    [ReMrvcd] 

§1956.75    Chargcoff. 

(a)  Judgment  debts.  Subject  to  the 
provisions  of  9  1956.57(g)(3),  judgment 
debts  may  be  charged  off  by  use  of  Form 
FmHA  1956-1  or  Form  FmHA  1956-2  for 
housing  upon  a  report  and  favorable 
recommendation  of  the  employee  in 
charge  of  the  account  provided: 

(1)  The  United  States  Attorney's  file  is 
closed,  and 

(2)  The  requirements  of  8  1956.70(b)(2) 
have  been  met,  or  two  years  have 
elapsed  since  any  collections  were 
made  on  the  judgment  and  the  debtor(s] 
has  no  equity  in  property  on  which  the 
judgment  is  a  lien  or  on  which  it  can 
presently  be  made  a  lien- 


(b)  Nonjudgment  debts.  Debts  which 
cannot  be  settled  under  other  sections  of 
this  subpart  may  be  charged  off  using 
Form  FmHA  1956-1  or  Form  FmHA 
1956-2  for  housing  loans  without  the 
debtor's  signature  subject  to  the 
following  provisions: 

(1)  When  the  principal  balance  is 
$2,000  or  less  and  efforts  to  collect  have 
been  unsuccessful  or  it  is  apparent  that 
further  collection  efforts  would  be 
ineffectual  or  uneconomical, 

(2)  When  the  OGC  advises  in  writing 
that  the  claim  is  legally  without  merit. 

(3)  Even  though  FmHA  considers  the 
claim  to  be  valid,  when  efforts  to  induce 
voluntary  payments  are  unsuccessful 
and  the  OGC  advises  in  writing  that 
evidence  necessary  to  prove  the  claim  in 
court  cannot  be  produced,  or 

(4)  When  the  employee  in  charge  of 
the  account  recommends  the  chargeoff 
and  has  made  the  following 
determinations  on  the  basis  of 
information  in  FmHA's  official  files  or 
from  other  informed  reliable  sources: 

(i)  That  the  debtor  is: 

(A)  Unable  to  pay  any  part  of  the  debt 
and  has  no  apparent  future  debt 
repayment  ability  as  specified  in 

§  1956.66(a);  or 

(B)  Able  to  pay  part  or  all  of  the  debt 
but  is  unwilling  to  do  so,  it  is  clear  that 
the  Government  cannot  enforce 
collection  of  a  significant  amount  from 
assets  or  income,  and  an  opinion  is 
received  from  OGC  to  that  effect;  and 

(ii)  There  is  no  security  for  the  debt. 

(c)  For  debts  identified  as  being  part 
of  an  unsecured  claim  under  a 
confirmed  Chapter  11  plan,  the  chargeoff 
will  be  documented  with  a  copy  of  the 
organization  plan,  a  copy  of  the  court 
order  confirming  the  plan,  an  opinion  by 
OGC  that  the  order  confirming  the  plan 
has  discharged  the  debtor(s)  of  liability 
on  the  unsecured  part  of  the  debt. 

§§1956.76-1956.84    [RsMrvad] 

§  1956.65    Payments  and  racalpta. 

(a)  Servicing  office  handling. 

(1)  An  application  with  which  the 
debtor  offers  a  lump-sum  payment  in 
compromise,  or  with  which  the  debtor 
offers  an  initial  payment  on  an 
adjustment  offer,  will  be  accompanied 
by  the  payments  required  at  the  time 
such  application  is  filed  in  the  servicing 
office. 

(2)  Except  as  provided  in  paragraph 
(a)(3)  of  this  section,  payments  offered 
by  debtors  in  settlement  of  debts  will  be 
deposited  and  transmitted  as  required  in 
subpart  B.  C,  and  K  of  part  1951  of  this 
chapter. 

(3)  Checks  or  check  transmittal  letter 
containing  restrictive  notations  such  as 
"Settlement  in  full"  or  "Payment  in  full," 


or  in  those  exceptional  instances  when 
the  debtor  refuses  to  sign  the  Form 
FmHA  1956-1  in  connection  with  a 
compromise  offer,  will  be  forwarded  to 
the  State  Office  where  they  will  be 
retained  until  approval  or  rejection  of 
the  offer.  The  use  of  restrictive  notations 
will  be  discouraged  to  the  fullest  extent 
possible. 

(b)  Finance  Office  handling. 

(1)  All  payments  evidenced  by  Form 
FmHA  451-2,  "Schedule  of 
Remittances,"  on  Form  FmHA  1944-9, 
"Multiple  Family  Housing  Certification 
and  Payment  Transmittal,"  bearing  the 
legend  "Compromise  Offer — FmHA"  or 
"Adjustment  Offer— FmHA,"  will  be 
held  in  the  Deposits  Fund  Account  by 
the  Finance  Office  until  notification  is 
received  from  the  State  Office  of  the 
approval  or  rejection  of  the  offer.  In 
cases  of  approved  offers,  remittances 
will  be  applied  in  accordance  with 
established  policies,  beginning  with  the 
oldest  loan  included  in  the  settlement, 
except  that  when  the  request  for 
settlement  includes  loans  made  from 
different  revolving  funds  the  Finance 
Office  will  prorate  the  amount  received, 
on  the  basis  of  the  total  principal 
balance  due  the  respective  revolving 
funds.  Upon  notification  of  a  rejection  of 
a  debtor's  offer  and  receipt  of  a  request 
from  the  State  Director  for  a  refund,  the 
Finance  Office  will  refund  to  the  debtor, 
in  care  of  the  employee  in  charge  of  the 
account,  the  amount  held  in  the  Deposits 
Fund  Account  representing  a  rejected 
compromise  or  adjustment  offer. 

(2)  When  a  debtor's  adjustment  offer 
is  approved,  the  accounts  involved  will 
not  be  adjusted  in  the  records  of  the 
Finance  Office  until  all  payments  have 
been  made.  Form  FmHA  1956-1  will  be 
held  in  a  suspense  file  pending  payment 
of  the  full  amount  of  the  approved  offer. 
The  original  Form  FmHA  1956-1  in 
approved  cases  will  be  retained  in  the 
Finance  Office. 

§§1956.86-1956.95    [ReMrvMl] 

§  1956.96    Delinquant  adjustment 
agraamants. 

(a)  Servicing  office  handling.  The 
employee  in  charge  of  the  account 
should  notify  debtors  in  advance  of  the 
due  dates  of  payments  on  debt 
settlement  agreements.  The  employee  in 
charge  of  the  account  should  promptly 
contact  debtors  who  are  delinquent  on 
debt  settlement  payments  and  find  out 
their  reasons  for  not  making  payments 
when  due,  and  their  plans  for 
completing  their  agreements. 
Delinquencies  of  30  days  or  more  will  be 
reported  to  the  State  Director  along  with 
other  pertinent  information  and  the 
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recommendation  of  the  employee  in 
charge  of  the  account  regarding  the 
further  handling  of  the  case. 

(b)  State  Office  handling. 

(1)  In  those  instances  in  which  the 
debtor  is  delinquent  under  the  terms  of 
the  debt  settlement  agreement  and  is 
likely  to  be  financially  unable  to  meet 
the  terms  of  the  debt  settlement 
agreement,  consideration  should  be 
given  by  the  State  Director  to  canceling 
the  existing  agreement  and  processing  a 
different  type  of  settlement  more 
consistent  with  the  debtor's  repayment 
ability,  provided  the  facts  in  the  case 
justify  such  action.  This  settlement  will 
be  processed  in  accordance  with  the 
procedure  for  a  new  agreement. 

(2)  The  State  Director  may  extend,  for 
ninety  days,  the  time  for  making  the 
payments  when  the  circumstances  of  the 
case  justify  an  extension.  Extensions  for 
a  greater  period  of  time  may  be  made  by 
the  State  Director  upon  the 
recommendation  of  the  County 
Committee  (for  Farmer  Programs  loans) 
and  the  employee  in  charge  of  the 
account.  A  decision  not  to  extend  the 
time  for  making  payments  is  not 
appealable. 

(3)  When  an  adjustment  agreement  is 
canceled,  the  State  Director  will  notify 
the  debtor  giving  the  reasons  in  writing, 
with  a  copy  to  the  Finance  Office  and  to 
the  employee  in  charge  of  the  account. 
Upon  receipt,  the  Finance  Office  will 
return  the  original  Form  FmHA  1956-1  to 
the  State  Office.  The  cancellation  of  an 
adjustment  offer  is  appealable. 

(c)  Disposition  of  payments.  \i  an 
agreement  is  voided,  any  payments 
received  shall  be  retained  as  payments 
on  the  debt  owed  at  the  time  of  the 
compromise  or  adjustment  offer. 

§1956.97    [Rasarvad] 

§  1956.98    DiapoaltkNi  of  promissory 
notas. 

(a)  Notes  evidencing  debts  settled  by 
completed  adjustments,  completed 
compromise  with  or  without  signature, 
or  canceled  with  signature  will  be 
returned  to  the  debtor  or  to  the  debtor's 
legal  representative.  The  original  and 
copies  of  notes  will  be  stamped 
"Satisfied  by  Approved  Compromise," 
"Satisfied  by  Approved  Cancellation." 
or  "Satisfied  by  Completed  Adjustment 
Offer."  In  such  cases,  the  security 
instrument(s)  will  be  released  of  record 
in  the  usual  manner. 

(b)  Notes  evidencing  debts  canceled 
without  appUcation  will  be  placed  in  the 
debtor's  case  folder  and  disposed  of 
pursant  to  FmHA  Instruction  2033-A 
(available  in  any  FmHA  office). 
However,  if  the  debtor  requests  the 
notes,  they  may  be  stamped  "Satisfied 


By  Approved  Cancellation"  and 
returned. 

(c)  Notes  evidencing  chained  off  debts 
will  be  retained  in  the  servicing  office 
and  will  not  be  stamped  or  returned  to 
the  debtor.  They  will  be  destroyed  six 
years  after  charged  off  pursuant  to 
Exhibit  C  of  FmHA  Instruction  2033-A 
(available  in  any  FmHA  office). 

§1956.99    Exception  authority. 

The  Administrator  may,  in  individual 
cases,  make  an  exception  to  any 
requirement  or  provision  of  this  subpart 
which  is  not  inconsistent  with  the 
authorizing  statute  or  other  applicable 
law  if  the  Administrator  determines  that 
application  of  the  requirement  or 
provision  would  adversely  affect  the 
Government's  interest.  The 
Administrator  will  exercise  this 
authority  only  at  the  request  of  the  State 
Director  and  on  the  recommendation  of 
the  appropriate  program  Assistant 
Administrator.  Requests  for  exceptions 
must  be  made  in  writing  by  the  State 
Director  and  supported  with 
documentation  to  explain  the  adverse 
affect  on  the  Government's  interest, 
propose  alternative  courses  of  action, 
and  show  how  the  adverse  affect  will  be 
eliminated  or  minimized  if  the  exception 
is  granted.  Any  settlement  actions 
approved  by  the  Administrator  under 
this  section  will  be  documented  on  Form 
FmHA  1956-1  and  returned  to  the  State 
Office  for  submission  to  the  Finance 
Office. 

§1956.100    OMB  control  number. 

The  collection  of  information 
requirements  in  this  regulation  have 
been  approved  by  the  Office  of 
Management  and  Biidget  and  assigned 
OMB  control  number  0575-0118.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  vary  from  15 
to  20  minutes  per  response,  with  an 
average  oiZO  minutes  per  response 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  estimate 
or  any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  Department  of 
Agriculture,  Clearance  Officer,  OIRM, 
Room  404-W,  Washington,  D.C.  20250; 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503. 

Exhibit  A  to  Subpart  B — Settlement  of 
Fanner  Programs  Debts 

I.  General. 


This  exhibit  contains  the  procedures 
for  review  of  debt  settlement/release  of 
liability  cases. 

II.  Information  to  be  submitted. 
Cases  submitted  will  be  accompanied 

by: 

A.  Form  FmHA  1956-1  "Application 
for  Settlement  of  Indebtedness"  (when 
applicable). 

B.  Servicing  office  files. 

C.  Transmittal  memorandum.  The 
State  Director  will  make  a  definite 
recommendation  for  approval  or 
rejection  and  furnish  any  additional 
information  pertinent  to  the  proposed 
settlement. 

D.  A  summary  of  the  review  provided 
for  in  section  IV  of  this  exhibit. 

III.  State  Office  review. 

All  debt  settlement/release  of  liability 
cases,  and  other  cases  as  required  by 
the  State  Director,  will  be  reviewed 
thoroughly  by  the  appropriate  State 
Office  loan  staff  member.  The  State 
Director  may  also  appoint  a  review 
committee,  qualified  by  experience  and 
training,  'o  review  and  make 
recommendations  on  settlements.  The 
Committee  should: 

A.  Determine  the  super\isory 
assistance  given  and  its  adequacy  and 
the  performance  of  the  debtor. 

B.  Determine  whether  all  security  has 
been  accounted  for  properly,  whether 
releases  have  been  made  for  authorized 
purposes,  and  whether  collections  have 
been  made  consistent  with  the  income 
of  the  debtor  and  applied  properly. 

C.  Determine  the  specific  reasons  for 
the  lack  of  progress  or  failure  of  debtor. 

D.  Determine  whether  approval  of  the 
settlement  is  justifed  on  the  basis  of  all 
the  facts  available  and  the  prevailing 
regulations. 

E.  Determine  whether  any  training  in 
loan  making  or  servicing  is  needed  by 
any  of  the  present  FmHA  personnel  who 
perform  such  activities. 

IV.  The  District  Director  will  complete 
Attachment  1,  "Debt  Settlement/Release 
of  Liability  Summary."  which  will  be 
concurred  with  by  appropriate  officials 
and  filed  in  the  case  file. 

Debt  Settlement/Release  of  Liability 
Summary 

NAME:  

STATE: 

CASE  NO: 


TYPE  OF  SETTLEMENT:  

FARMING  ENTERraiSE: 

COMPROMISE/ AD]USTME.\T  AMOUNT:  — 

1.  Accounts  being  settled.  See  Form  FmHA 
1956-1  for  individual  detailing  by  loan 
account. 

Effective  date  

Total  principal 

Total  interest    

Total  FmHA  debt    

2 Voluntary  conveyance  with 

release;  1955-A.  §  1955.10(f)(2) 


Itl54 


/  VoL  50,  Na  47  /  Mosday.  March  11,  1991  /  Rnlet  and  Regnlations 


Cash  Sak  with  ralsu8«l«e6-A. 

i  1965^0-  ' 


The  value  of  seciirity  will  be  etlabtished  by 
a  correat  appraiaal  and  any  prior  Uenholder 
debts  will  b«  vvrified. 

3.  Income  statement  and  Hnancial 
Btatament  (attachments). 

Release  of  liability  actions  in  *2  above  will 
be  accompanied  by  income  and  financial 
information  by  completing  the  first  two  pages 
(only)  of  Form  PmHA  1966-1.  Income  and 
expense  will  be  indicated  on  a  protected  yenr 
basis.  Business  income  will  be  documented 
on  a  pro  fonn  plan  basis  (Forms  FmHA  431-2 
or  431-4).  Debt  settlement  action  will  be 
computed  according  to  the  Fonn  PmHA 
1956-1  FMI  and  Administrative  Notices. 

4.  Due  and  payable  or  accelerat^  by 
(date):  19S6-fi  settlement  actions.   ' 
Acceleration  is  not  required  prior  to  debt 
settlement  of  FP  debts. 

acceleratioa  notice 

Exhibit  F.  1S&5-A 

not  spplicable 

Form  nnHA  455-3  

fuUy  matured 


5.  Date  Bxliibit  A  with  Attachment  1  and  2 
of  FmHA  Instruction  1951-S  was  sent  to 
borrower . 

S.  Bankruptcy  Cancellation  (19S6-B. 

i  19S6.7Q(b)(3)  Chapter  7 .  Chapter  11 

,  Chapter  12 .  Chapter  13 . 

Discharge  of  Debtorfa]  dated .  Order 

confirming  plan  dated 

7.  Cosigner  or  co-obligors:  Yes No 

.  If  yes,  have  all  liable  parties  been 

addressed  in  the  release  of  liability  action  or 
debt  settlement  appUcation? 

8.  Describe  the  biorrower( si  background 
and  chances  for  success  at  tl^  time  of  initial 
loan. 


a  Was  this  borrower  pro^rly  and 
adequately  supervised?  Ciie  details. 

I 
10.  Were  Farm  and  Home  plans  realistic? 
Give  details. 


11.  Were  releases  proper  and  in 
accordance  with  the  Forms  FmHA  431-2  and 
1963-1?  Note  improper  releases. 


12.  Is  all  FmHA  security  property  properly 
•ooounted  for?  Qve  details. 


13.  Summarize  borrower's  performance  and 
reasons  for  failure. 


14.  Comments.  Note  any  defidencica  and 
BMke  racofflmencbtioiis  for  approval  or 
denial  of  settlement. 


15.  Recommended  action  or  training  to 
prevent  loaaea  of  this  itature  in  the  future. 


Subpart  B    Sacuilty  Sfvlclng  for 
MuNipla  Houaing  Loana 


Prepared  by: 

District  Director 
Date:  


State  Director  Concurrence 
Datr. 


National  Office  Concurrence 
Date:  


Part  1965-REAL  PROPERTY 

22.  The  aathority  citation  for  part  1965 
continues  to  read  as  follows: 

Authority:  7  US.C  1966;  42  U.S.C  1480;  5 
U.S.C  301: 7  CFR  2.23  and  2.7a 

Subpart  A— Sarvlcing  Of  Raal  Eatata 
Sacurity  for  Farmar  Program  Loana 
and  Cartain  Nota— Only  Caaaa 

23.  {  1965.13(0(2)  is  revised  to  read  as 
follows: 


I1M&13   ConaanlbyparlW 

dtopoaltton  of  a  porlAon  of  or 


or 
In 


(0*  •  • 

(2)  The  borrower  may  use  a  portion  of 
any  proceeds  to  pay  customary 
incidental  costs  appropriate  to  the 
transaction  and  reasonable  in  amount 
which  the  borrower  cannot  arrange  to 
pay  for  personal  funds  or  cannot  have 
the  purchaser  pay.  The  costs  may,  for 
example  include  real  estate  taxes  which 
must  be  paid  to  consummate  the 
transaction:  cost  of  title  examination, 
surveys,  abstracts,  title  insurance, 
reasonable  attorney's  fees,  real  estate 
broker's  commissions  and  judgment 
liens.  In  any  State  in  which  it  is 
necessary  to  obtain  the  insured  note 
from  the  lender  to  present  to  the 
recorder  before  a  release  of  a  portion  of 
the  land  from  the  mortgage,  the 
borrower  must  pay  any  cost  for  postage 
and  insurance  of  the  note  while  in 
transit  The  Coimty  Supervisor  will 
advise  the  borrower  when  requesting  a 
partial  release  that  the  borrower  must 
pay  the  cost.  If  the  borrower  is  unable  to 
pay  the  costs  from  personal  funds,  they 
may  be  deducted  from  the  sale 
proceeds.  The  amount  of  the  charge  will 
be  baaed  on  the  statement  of  actnal  cost 
furnished  by  the  payee. 


24. 1 1965.K(b)(2)  is  amended  by 
changing  the  phrase  "Part  1864  of  this 
chapter  (FmHA  Instruction  456.1)"  to 
read  "Subpart  B  of  Part  1956  of  this 
chapter." 

PART  IMO-QENERAL 

25.  The  authority  citation  for  part  1960 
is  revised  to  read  as  follows: 

Aothoitty:  7  U.S.C  1989;  42  U.S.C  1480;  5 
UAC  301;  7  CFR  2.23;  7  CFR  2.7a 

Subpart  D— Rural  Houaing  Program 
Loana 

S1M0l3S0    [Ainomfedl 

26.  S  198a350G)(2]  is  amended  by 
changing  the  phrase  "Part  1864  of  this 
chapter  (FmHA  Instruction  456.1)"  to 
read  "Subpart  B  of  Part  1956  of  this 
chapter." 

Dated:  October  la  1900. 

Adminiatrator.  Fannera  Home 

Adminiatration. 

[FR  Doc  91-5657  Hied  3-6-«l;  8:45  am] 
I  COM  s«ia-«7-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRPart32S 

RIN3064-AA82 

i«apiiai  MMMmananca 

aoency:  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 
action:  Final  rule. 

auMMANV:  In  1985,  the  FDIC  adopted 
minimum  supervisory  leverage  capital 
ratios  of  primary  and  total  capital  to 
total  assets  in  assessing  the  capital 
adequacy  of  state-chartered  banks  that 
are  not  members  of  the  Federal  Reserve 
System  ("state  nonmember  banks").  In 
1989,  the  FDIC  adopted  minunom 
supervisory  risk-based  capital  ratios  of 
core  and  total  capital  to  risk-weighted 
assets. 

The  FDIC  risk-based  capital  policy 
statement  indicated  that  the  risk-based 
capital  framework  did  not  replace  or 
eliminate  the  existing  part  325  leverage 
ratios  but  that,  once  the  risk-based 
framework  was  implemented,  the  FDIC 
would  consider  whether  the  pdrt  325 
definitions  of  capital  for  leverage 
purposes  and  the  minimtui  leverage 
ratios  should  be  amended.  The  FDIC 
subsequently  issued  propuaed 
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amendments  to  the  part  325  leveragp 
capital  regulation  (55  FR  39288, 
September  26, 1990).  Based  on  a  review 
of  the  comments  received  in  response  to 
the  proposal  and  on  related  safety  and 
soundness  consideration,  and  in  an 
effort  to  further  promote  uniform  capital 
standards  among  the  federal  banking 
agencies,  the  FDIC  Board  of  Directors 
has  now  decided  to  adopt  amendments 
to  part  325  of  the  FDIC's  regulations  (12 
CFR  part  325). 

These  revisions  will  replace  the 
primary  and  total  capital  defmitions 
with  a  Tier  1  (core)  capital  defmition 
and  establish  a  minimum  3  percent  Tier 
1  leverage  capital  ratio  requirement  for 
the  most  highly-rated  banks  (i.e.,  those 
Mrith  a  composite  CAMEL  rating  of  1 
under  the  Uniform  Financial  Institutions 
Rating  System)  that  are  not  anticipating 
or  experiencing  any  significant  growth. 
All  other  state  nonmember  banks  will 
need  to  meet  a  minimum  leverage  ratio 
that  is  at  least  100  to  200  basis  points 
above  this  minimum  requirement  (i.e., 
an  absolute  minimum  leverage  ratio  of 
not  less  than  4  percent  for  those  banks 
that  are  not  highly-rated  or  that  are 
anticipating  or  experiencing  significant 
growth).  State  nonmember  banks  with 
capital  below  the  minimum  leverage 
capital  requirement  will  be  deemed  to 
be  engaging  in  an  unsafe  or  unsound 
practice  unless  they  have  submitted, 
and  are  in  compliance  with,  a  capital 
plan  approved  by  the  FDIC. 

In  addition,  the  previous  3  percent 
leverage  test  which  was  based  on 
primary  capital  and  used  for 
determining  when  a  depository 
institution  was  in  an  imsafe  or  imsound 
condition  pursuant  to  section  8(a}  of  the 
Federal  Deposit  Insurance  Act,  is  being 
replaced  with  a  new  2  percent  "unsafe 
or  unsound  condition"  test  based  solely 
on  Tier  1  capital.  The  revisions  also  add 
to  part  325  a  number  of  references 
concerning  certain  supervisory 
responsibilities  imposed  on  the  FDIC  by 
the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989 
("FIRREA")  for  determining  the  safety 
and  soundness  and  capital  adequacy  of 
savings  associations.  Finally,  certain 
portions  of  part  325  have  been 
reformatted,  with  conforming 
adjustments  to  the  FDIC's  1989 
Statement  of  Policy  on  Risk-Based 
Capital  and  to  the  FDIC's  1985 
Statement  of  Policy  on  Capital,  in  order 
to  appropriately  reflect  the  revisions. 
EFFECTIVE  date:  April  10, 1991. 
FOR  FURTHER  INFORMATION  CONTACTS 

Robert  F.  Miailovich,  Assistant  Director, 
Division  of  Supervision  (202/898-6918), 
Stephen  G.  Pfeifer,  Examination 
Specialist  Accounting  Section  (202/898- 


8904),  or  Claude  A.  RoUin,  Counsel, 
Legal  Division  (202/898-3965). 

SUFPLEMENTARV  INFORMMTION: 

Paperworii  Reduction  Act 

The  collection  of  information 
contained  in  this  rule  has  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  control  number 
3064-0075,  pursuant  to  section  3504(h)  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  The  collection  consists  of 
capital  plans  that  are  required  to  be 
Hied  by  state  nonmember  banks 
pursuant  to  §  325.3(c)(3)  when  these 
institutions  fail  to  comply  with  the 
minimum  leverage  capital  requirement 
set  forth  in  S  325.3(b).  Most  state 
nonmember  banks  with  less  than  the 
minimum  leverage  capital  requirement 
have  been  identified  as  institutions  that 
have  more  than  normal  levels  of  risk 
and  already  are  subject  to  formal  or 
informal  proceedings  which  establish 
their  minimum  capital  requirements  and 
set  forth  capital  plans  for  achieving  the 
minimum  requirements.  However,  it  is 
anticipated  that  a  relatively  small 
number  of  state  nonmember  banks  may 
fail  the  minimum  leverage  capital 
requirement  set  forth  in  S  325.3(b]  but 
not  yet  be  subject  to  formal  or  informal 
enforcement  proceedings  for  achieving 
the  required  capital  level.  It  is  estimated 
that  no  more  than  five  such  institutions 
will  have  to  file  initial  capital  plans  with 
the  FDIC  pursuant  to  S  325.3(c)(3).  The 
estimated  annual  reporting  burden  for 
these  institutions  is: 

Number  of  Respondents:  5. 

Number  of  Responses  Per  Respondent: 

1. 
Total  Annual  Responses:  5. 
Hours  Per  Response:  60. 
Total  Annual  Burden  Hours:  300. 

In  addition,  seventeen  banks  in  the 
FDIC's  capital  forebearance  program 
and  seven  banks  in  the  agricultural  loan 
loss  deferral  program  must  also  submit 
or  update  capital  plans  imder  OMB 
control  number  3064-0075.  The  total 
annual  reporting  burden  for  all  29  banks 
submitting  capital  plans  tmder  OMB 
control  number  3064-0075  is  1,300  hours 
(44.8  hours  per  bank).  Comments 
concerning  the  accuracy  of  this  burden 
estimate  and  suggestions  for  reducing 
this  burden  should  be  directed  to  the 
Assistant  Executive  Secretary 
(Administration),  room  F-400,  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street  NW..  Washington,  DC  20429;  and 
to  the  Office  of  Management  and 
Budget,  Paperworic  Reduction  Project 
(3064-0075),  Washington.  DC  20503. 


Background 

The  FDIC  adopted  in  1985  (50  FR 
11136,  March  19, 1985)  minimum 
supervisory  leverage  ratios  of  capital  to 
total  assets  in  assessing  the  capital 
adequacy  of  state-chartered  banks  that 
are  not  members  of  the  Federal  Reserve 
System  ("state  nonmember  banks"). 
These  minimums  were  contained  in  part 
325  of  the  FDIC's  regulations  (12  CFR 
part  325]  and  set  foilh  a  minimum 
primary  capital  ratio  of  5.5  percent  and  a 
minimum  total  capital  (primary  plus 
secondary)  ratio  of  6  percent.  The 
definition  of  primary  capital  included 
common  stockholders'  equity  (i.e., 
common  stock,  surplus,  and  undivided 
profits),  as  well  as  perpetual  preferred 
stock,  minority  interests  in  consolidated 
subsidiaries,  the  allowance  for  loan  and 
lease  losses,  net  worth  certificates,  and 
limited  amounts  of  mandatory 
convertible  debt.  Secondary  capital 
consisted  of  subordinated  notes  and 
debentures  and  limited-life  preferred 
stock. 

The  FDIC  adopted  in  1989  (54  FR 
11509,  March  21, 1989]  minimum 
supervisory  risk-based  capital  ratios  of 
capital  to  risk-weighted  assets.  These 
minimum  risk-based  ratios  are  defined 
in  the  policy  statement  included  as 
appendix  A  to  part  325.  The  policy 
statement  sets  forth  a  minimum  total 
capital  (core  plus  supplementary]  ratio 
of  8  percent  that  banks  are  generally 
expected  to  meet  when  the  risk-based 
framework  is  fully  phased  in  at  year-end 
1992,  as  well  as  an  interim  7.25  percent 
ratio  that  banks  are  expected  to  meet  by 
year-end  1990. 

When  fully  phased-in.  at  least  one- 
half  of  the  minimum  total  capital 
requirement  (i.e.,  4  percent]  must  be 
comprised  of  Tier  1  [core]  capital 
elements.  Core  capital  is  comprised 
essentially  of  common  stockholders' 
equity,  noncumulative  perpetual 
preferred  stock  and  minority  interests  in 
consolidated  subsidiaries. 
Supplementary  capital  includes  the 
allowance  for  loan  losses  (subject  to 
certain  limits],  cumulative  perpetual  and 
long-term  preferred  stock,  hybrid  capital 
instruments  such  as  mandatory 
convertible  debt,  and  limited  amounts  of 
term  subordinated  debt  and 
intermediate-term  preferred  stock. 

The  leverage  and  risk-based  capital 
standards  are  only  minimums  that  apply 
to  the  most  sound,  well-run  institutions. 
As  a  result  most  institutions  are 
expected  to  and.  in  fact  do  operate  with 
capital  ratios  well  above  the  minimum 
standards. 

The  FDIC  subsequently  issued 
proposed  amendments  to  the  part  325 
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leverage  capital  regulation,  aUbiect  to  a 
comment  period  which  expired  on 
Novembar  IS.  1990  (55  FR  38289. 
September  28^  1900).  Baaed  on  a  review 
of  the  coaunents  reoetved  In  raaponaa  to 
the  propoaal  and  on  related  safety  and 
•oondncss  conslderatians.  and  in  an 
effort  to  further  promote  miiform  capital 
standards  among  the  federal  banking 
agencies,  the  FDIC  Board  of  Directors 
has  decided  to  adopt  amendments  to 
part  325  of  the  FDICs  regulations.  In 
summary,  these  revisions  will: 

(1)  Replace  the  primary  and  total 
capital  definitions  with  a  Tierl  (core) 
capital  definition:  ' 

(2)  Eliminate  the  mintmiim  ijB  percent 
primary  and  0  percent  total  capital  ratio 
requirements  for  state  nonmenber 
banks  and  replace  them  with  »  minimum 
3  percent  Tier  1  leverage  capijal  ratio 
requirement  for  the  most  higmy-rated 
banks  (i.e.,  thoae  with  a  composite 
CAMEL  rating  of  1  under  the  Uniform 
Financial  Institutions  Rating  System 
establiahed  by  the  Federal  Financial 
Institutions  Examination  Council)  that 
are  not  anticipating  or  experiencing  any 
si^iificant  growth;  all  othet  state 
nomnember  banks  will  need  to  meet  a 
fninitnnm  leverage  ratio  that  is  at  least 
100  to  200  basis  points  above  this 
minimum,  (i.e.,  an  absolute  minimum 
leverage  ratio  of  not  less  than  4  percent 
for  those  banks  that  are  not  highly-rated 
or  that  are  anticipating  or  experiencing 
•igniflcant  growth); 

(3)  Provids  that  state  nomnember 
banks  with  capital  below  the  minimum 
leverage  capital  requirement  will  be 
deemed  to  be  engaging  in  an  unsafe  or 
unsoimd  practice  unless  they  have 
submitted,  and  are  in  compliance  with,  a 
capital  plan  approved  by  the  FDIC; 

(4)  Replace  the  3  percent  leverage  test, 
which  waa  based  on  primary  capital,  for 
determining  when  a  depository 
institution  is  in  an  unsafe  or  unsound 
condition  pursuant  to  section  8(a)  of  the 
Federal  Deposit  Insurance  Act  with  a 
new  2  percent  "unsafe  or  unsound 
condition"  test  based  solely  on  Tier  1 
capital: 

(5)  Add  to  part  325  a  number  of 
references  concerning  certain 
supervisory  responsibiUties  imposed  on 
the  FDIC  by  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1980  ("FIRREA")  for  determining  the 
safety  and  soundness  and  capital 
adequacy  of  savioga  associations:  and 

(6)  Rerarmat  certain  portions  of  part 
325  and  make  conforming  adjustments 
to  the  FDICs  1989  Statement  of  Policy 
on  Risk-Based  CapiUl  and  to  the  FDICs 
1985  Statement  of  Policy  on  Capital  to 
appropriately  reflect  the  revisions. 

Sections  I  through  VI  of  this  preamble 
provide  a  detailed  d  icussion  as  to  tha 


nature  of  these  revisions  and  sectioo  VII 
summarizes  the  comments  received  in 
response  to  the  September  28  proposal. 

I.  Laverage  Standard 

At  the  time  the  risk-based  capital 
policy  statement  was  adopted  in  1989, 
the  FDIC  indicated  that  tha  risk-based 
capital  frameworic  did  not  replace  or 
eliminate  the  existing  part  325  leverage 
ratios  bat  that  once  the  risk-based 
framework  was  implemented,  the  FDIC 
would  consider  whether  the  part  325 
deflnitiona  of  capital  for  leverage 
purposes  and  the  minimum  leverage 
ratios  should  be  amended.  The  FDIC  has 
now  decided  to  adopt  amendments  to 
the  existing  part  325  leverage  standard 
and  to  retain  this  revised  standard  and 
use  it  in  conjunction  with  the  minimum 
risk-based  capital  standard. 

The  FDIC  believes  that  retention  of 
some  form  of  leverage  standard  is 
desirable  in  order  to  maintain  some 
constraint  on  a  bank's  overall  leverage. 
Retention  of  an  overall  leverage 
constraint  is  important  since,  in  the 
absence  of  such  a  constraint  and 
without  a  comprehensive  measure  for 
interest  rate  risk  and  various 
operational  risks,  the  assignment  of  a 
significant  volume  of  assets  to  the  zero 
percent  or  other  low  risk-weight 
categories  under  the  risk-based 
framework  could  allow  a  bank  to 
assume  an  unwarranted  degree  of 
leveraging  and  risk-taking  without  an 
appropriate  capital  cushion. 
Maintenance  of  a  prudent  leverage 
standard  will  help  minimiie  and  restrain 
such  excessive  growth. 

However,  the  FDIC  recognizes  that 
different  capital  definitions  for  leverage 
and  risk-based  purposes  carry  the 
potential  for  confusion  and  perhaps  an 
element  of  undue  burden.  Aa  a  result, 
the  FDIC  is  adopting  a  revised  leverage 
standard  that  is  based  on  the  definition 
of  Tier  1  core  capital  presently  used  in 
the  risk-based  framework.  In 
confunction  with  this  revision,  the  FDIC 
hopes  to  maintain  an  effective  minimum 
leverage  standard,  using  the  new  core 
capital  definition  that  ia  substantially 
consistent  mrith  the  previous  6  percent 
leverage  standard  that  used  a  broader 
definition  of  capital. 

n.  Minimum  Leverage  Capital 
Requirement 

The  revisions  to  the  leverage  standard 
will  result  in  a  definition  of  capital  (Le., 
core  capital)  which,  for  moat  state 
nomnember  banks,  only  includes 
common  stockholders'  equity,  less  all 
intangible  assets  other  than  limited 
amounta  of  mortgage  servicing  rights. 
(Most  banks  have  (udy  common  equity 
capital  and  do  not  have  any  significant 


amounts  of  tha  other  two  Tier  1  capital 
elements.  La.,  noncamulative  parpetnal 
preferred  stock  and  minority  interests  in 
consolidated  subsidiaries.)  This 
definition  of  capital  is  much  narrower 
than  the  primary  capital  definition  used 
in  the  prior  leverage  standard  which,  in 
additicm  to  core  capital,  included  aU 
forms  of  perpetual  preferred  stock,  the 
entire  amount  of  the  allowance  for  loan 
and  lease  losses,  and  certain  amounts  of 
mandatory  convertible  debt 

In  view  of  the  fact  that  these  other 
primary  capital  elements  usually  did  not 
comprise  more  than  1  to  2  percent  of  a 
bank's  total  assets,  and  since  these 
elements  no  longer  will  be  included  in 
the  definition  of  capital  under  the 
revised  leverage  standard,  the  FDIC 
believes  that  a  minimum  leverage 
standard  of  4  to  5  percent  based  on  core 
capital,  is  substantially  equivalent  with 
the  previous  5.5  percent  primary  capital 
and  6  percent  total  capital  leverage 
standards.  At  the  same  time,  the  FDIC 
believes  it  important  to  adopt  a  revised 
minimum  leverage  standard  that  is 
substantially  similar  to  those  recently 
adopted  for  national  banks  and  state 
member  banks  by  the  Office  of  die 
Comptroller  of  the  Currency  and  the 
Board  of  Governors  of  the  Federal 
Reserve  System. 

In  view  of  this,  the  FDIC  has  decided 
to  eliminate  from  the  part  325  leverage 
regulation  the  definitions  for  primary 
and  total  capital  replace  them  with  a 
single  definition  of  Tier  1  (or  core) 
capital,  and  establish  a  minimnm 
leverage  standard  of  3  percent  Tier  1 
capital  to  total  assets  for  the  most  hi^ily 
rated  banks  (te..  those  with  a  composite 
CAMEL  rating  of  1  under  the  Uniform 
Financial  Institutions  Rating  System) 
that  are  not  anticipating  or  experiencing 
any  significant  growth.  All  other  state 
nomnember  baiJcs  will  need  to  meet  a 
minimum  leverage  ratio  that  is  at  least 
100  to  200  basis  points  above  this 
minimum  requirement — that  is.  an 
absolute  minimum  leverage  ratio  of  not 
less  than  4  percent  for  those  banks  that 
are  not  highly  rated  or  that  are 
anticipating  or  experiencing  significant 
growth.  Once  again,  it  is  emphasized 
that  this  requirement  is  only  a  minimum 
and  most  institutions  are  expected  to 
operate  with  capital  levels  well  above 
the  minimnm  that  are  commensorate 
with  the  institutions'  particular  risk 
profiles. 

UntU  year-end  1992,  a  difference  will 
exist  in  the  definition  of  Tier  1  capital 
under  the  FDICs  revised  leverage 
standard  versus  the  Tier  1  capital 
definition  in  the  FDICs  risk-based 
guidelines.  For  risk-based  capital 
purposes,  a  transition  period  is  allowed 
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until  year-end  1992,  during  which  time 
frame  a  limited  amount  of 
supplementary  capital  elements  that 
would  otherwise  be  included  in  "Her  2 
capital  can  be  included  as  part  of  Tier  1 
capital.  Under  the  revised  leverage 
standard,  no  such  transition  or  phase-in 
period  is  allowed  and  only  those  capital 
elements  that  technically  meet  the 
definition  of  core  capital  can  be 
included  as  part  of  "Tier  1  capital. 

in.  Unsafe  or  Unsoimd  Practice  and 
Capital  Plans 

The  revised  rule  continues  to  provide 
that  any  state  nomnember  bank  not  in 
compliance  with  the  minimum  leverage 
capital  requirement  does  not  have 
adequate  capital  and  will  be  deemed  to 
be  engaged  in  an  unsafe  or  unsound 
practice  pursuant  to  section  8(b](l]  and/ 
or  6(c)  of  the  Federal  Deposit  Insurance 
Act  unless  the  bank  is  in  compliance 
with  a  written  agreement  or  has 
submitted  and  is  in  compliance  with  a 
capital  plan  approved  by  the  FDIC. 
(This,  however,  does  not  preclude  the 
FDIC  from  taking  action  against  any 
bank  with  capital  above  the  minimum 
requirement  if  the  specific 
circumstances  deem  such  action  to  be 
appropriate.)  However,  the  revised 
regulation  also  requires  any  state 
nomnember  bank  that  has  less  than  the 
minimum  leverage  capital  requirement 
to  submit  to  its  FDIC  regional  director 
for  review  and  approval  a  reasonable 
capital  plan  for  achieving  the  minimum 
capital  requirement  with  such  plan  to 
be  submitted  within  60  days  of  the  date 
as  of  which  the  bank  fails  to  comply 
with  the  capital  requirement. 

Any  FDIC-insured  institution  making 
an  application  to  the  FDIC  that  requires 
the  FDIC  to  consider  the  adequacy  of 
the  Institution's  capital  structure  also 
will  be  deemed  to  have  an  inadequate 
capital  structure  if  it  does  not  meet  tiiis 
minimum  leverage  capital  requirement 
and  normally  will  not  receive  approval 
for  such  an  application.  In  addition, 
since  FDIC  now  is  the  insurer  for 
savings  associations,  the  revised 
leverage  standard  also  covers  any 
applications  filed  by  these  institutions 
that  require  the  FDIC  to  make  an 
evaluation  of  the  institution's  capital 
adequacy.  This  could  include 
applications  for  deposit  insurance  or  for 
the  right  to  exercise  additional  powers, 
as  well  as  certain  applications  for 
mergers,  acquisitions  or  other  business 
combinations.  This  minimum  leverage 
standard  does  not  however,  apply  in 
the  case  of  remedial-type  applications  or 
notices,  such  as  those  relating  to  junk 
bond  divestment  plans  or  the  rollover  of 
brokered  deposits  in  undercapitalized 
institutions. 


Except  in  conjunction  with  the 
consideration  of  certain  types  of 
applications  noted  above,  the  part  325 
minimum  leverage  capital  requirement 
will  not  directiy  apply  to  savings 
associations  for  which  the  FDIC  is  not 
the  primary  regulator.  Rather,  savings 
associations  are  subject  to  the  minimum 
tangible  capital,  core  leverage,  and  risk- 
based  capital  requirements  that  are 
included  in  part  567  of  the  Office  of 
Thrift  Supervision  (OTS)  regulations  (12 
CFR  part  567). 

However,  under  the  conditions  set 
forth  in  section  8(t]  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C 
1818(t)),  the  FDIC  may  take  section 
8(b)(1)  and/or  8(c]  enforcement  action 
against  any  savings  association  that  is 
deemed  to  be  engaged  in  an  unsafe  or 
unsound  practice  on  account  of  its 
inadequate  capital  structure.  In  making 
this  determination,  the  FDIC  will 
evaluate  whether  the  insured  institution 
meets  the  minimum  leverage  capital 
standards  set  forth  in  part  325,  but  will 
also  consider  the  extent  to  which  the 
institution  is  in  compliance  with  the 
capital  requirements  of  its  primary 
regulator  and  any  related  capital  plans. 
Both  the  OTS  and  the  FDIC  capital  rules 
represent  minimum  standards  and 
institutions  may  be  required  to  operate 
with  capital  levels  well  above  the 
minimimis. 

IV.  "Unsafe  or  Unsound  Condition" 
Leverage  Ratio  Test 

The  existmg  part  325  regulation 
contains  a  provision  indicating  that  any 
FDIC-insured  bank  (including  any 
national,  state  member  or  state 
nonmember  bank)  with  a  ratio  of 
primary  capital  to  total  assets  of  less 
than  three  percent  would  be  deemed  to 
be  in  an  unsafe  or  imsound  condition 
pursuant  to  section  8(a)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1818(a]).  The  FDIC  believes  it  is 
appropriate  to  retain  an  "unsafe  or 
unsound  condition"  provision  in  the 
revised  part  325  and  that  such  a 
provision  should  apply  to  all  FDIC- 
insured  depository  institutions, 
including  savings  associations.  At  the 
same  time,  however,  since  the  FDIC  is 
eliminating  the  primary  and  total  capital 
definitions  and  replacing  them  with  one 
based  on  the  more  narrow  definition  of 
core  capital  the  FDIC  beUeves  it  is  also 
appropriate  to  reduce  the  ratio  used  in 
determining  an  unsafe  or  unsound 
condition  from  3  percent  to  2  percent 

Therefore,  the  FDIC  is  amending 
fi  325.4(c)  to  indicate  that  any  insured 
depository  institution  with  a  Tier  1 
capital  to  total  assets  ratio  of  less  than 
two  percent  is  deemed  to  be  in  an 
unsafe  or  unsound  condition  pursuant  to 


section  8(a)  of  the  FDl  Act  However, 
S  325.4(c)(1)  also  indicates  that  an 
institution  which  has  entered  Into  and  is 
in  compliance  with  a  written  agreement 
witii  the  FDIC  to  increase  its  capital  and 
take  any  other  action  deemed  necessary 
for  the  institution  to  be  operated  in  a 
safe  and  sound  manner  will  not  be 
subject  to  a  proceeding  by  the  FDIC 
pursuant  to  section  8(a)  solely  an 
account  of  its  capital  ratios. 

An  institution  with  a  Tier  1  leverage 
ratio  in  excess  of  two  percent  may  also 
be  operating  in  an  unsafe  or  unsound 
condition,  "rhus.  the  FDIC  is  not 
precluded  from  bringing  section  8(a)  or 
other  enforcement  action  against  an 
institution  with  Tier  1  capital  in  excess 
of  this  amount  if  the  circimistances 
deem  such  action  to  be  appropriate, 
including  those  situations  where  the 
institution  is  experiencing  adverse 
results  or  other  problems  with  regard  to 
asset  quality,  earnings,  liquidity,  interest 
rate  risk,  or  other  factors. 

V.  Application  (rf  Part  325  to  Savings 
Assodatiotis 

Certain  provisions  have  been  added 
to  part  325  to  reflect  the  fact  that  the 
FDIC,  in  addition  to  insuring  savings 
associations,  also  has  certain  additional 
supervisory  authorities  over  these 
institutions.  These  include:  The 
authority  to  approve  or  disapprove 
certain  applications  that  require  the 
FDIC  to  evaluate  an  institution's  capital 
structure,  such  as  applications  for 
deposit  insurance  or  the  right  to  exercise 
additional  powers  and  certain 
applications  for  mergers,  acquisitions  or 
business  combinations;  the  authority  to 
take  section  8(b)  and/or  8(c] 
enforcement  actions  in  accordance  with 
section  8(t)  of  the  FDI  Act  when  an 
unsafe  or  unsound  practice  exists;  and 
the  authority  to  initiate  section  8(a) 
termination  of  insurance  proceedings 
when  an  institution  is  in  an  unsafe  or 
unsound  condition.  These  additional 
supervisory  responsibiUties  were 
effectively  given  to  tiie  FDIC  in  FIRREA. 

The  FDIC,  however,  also  recognizes 
that  the  Office  of  Thrift  Supervision 
(OTS).  as  the  primary  federal  regulator 
of  savings  associations,  has  estabUshed 
minimum  Tier  1  (core)  leverage,  tangible 
capital  and  risk-based  capital 
requirements  for  savings  associations 
(see  12  CFR  part  567).  In  tins  regard, 
certain  differences  exist  between  the 
methods  used  by  the  OTS  to  calculate  a 
savings  association's  capital  and  the 
methods  set  forth  by  the  FDIC  in  part 
325.  These  differences  include,  among 
others,  the  Tier  1  capital  treatment  for 
investments  in  subsidiaries  and  for 
certain  intangible  assets.  In  determining 
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whether  a  savings  association's 
application  should  be  approved,  or 
whether  an  unsafe  or  unsound  practice 
or  condition  exists,  the  FDIC  will 
consider  the  extent  of  the  savings 
association's  capital  as  detennined  in 
accordance  with  part  325,  including  any 
qualifying  supervisory  goodwill  which, 
over  a  phase-out  period,  is  eligible  for 
inclusion  in  core  capital  pursuant  to 
FIRREA  and  12  CFR  part  567.  However, 
the  FDIC  will  also  consider  the  extent  to 
which  a  savings  association  is  in 
compliance  with  (a)  the  minimum 
capital  requirements  set  forth  by  the 
OTS,  (b)  any  related  capital  plans  for 
meeting  the  minimum  capital 
requirements  approved  by  the  OTS, 
and/or  (c)  any  other  criteria  deemed  by 
the  FDIC  as  appropriate  based  on  the 
association's  specific  circumstances. 

It  is  also  noted  that,  pursuant  to 
section  18(n)  of  the  FDI  Act  (12  U.S.C. 
1828(n)),  the  federal  banking  agencies 
(including  the  OTS)  cannot  allow  any 
insured  depository  institutions  to 
include  an  unidentifiable  intangible 
asset  (i.e.,  goodwill)  in  their  calculation 
of  compliance  with  the  appropriate 
capital  standards  if  such  intangible 
asset  was  acquired  after  April  12, 1989. 
In  addition,  for  part  325  purposes, 
mutual  savings  associations  with 
"nonwithdrawable  accounts"  or 
"pledged  deposits"  may  include  these 
instruments  as  Tier  1  capital  to  the 
extent  these  instruments  are  the 
functional  equivalent  of  common  equity 
capital  or  noncumulative  perpetual 
preferred  stock  and  to  the  extent  they 
are  allowed  to  be  included  as  core 
capital  under  the  OTS  capital  standards. 

VL  OthOT  Revisions  to  Part  325 

The  FDIC  also  is  reformatting  certain 
portions  of  part  325  and  making 
conforming  adjustments  to  the  FDIC's 
Statement  of  Policy  on  Risk-Based 
Capital,  which  was  adopted  in  1989  and 
is  included  as  appendix  A  to  part  325, 
and  to  the  FDIC's  Statement  of  Policy  on 
Capital,  which  was  initially  adopted  in 
1965  when  the  original  pari  325  leverage 
standard  was  issued  and  which  now  is 
being  revised  and  added  as  a  new 
appendix  B  to  part  325.  In  this  regard: 

(1)  New  definitions  have  been  added 
to  part  325  for  Tier  1  (core)  capital  and 
for  the  various  elements  that  comprise 
Tier  1  capital,  replacing  the  existing 
definitions  for  primary,  secondary  and 
total  capital: 

(2)  Definitions  for  mandatory 
convertible  debt  and  term  subordinated 
debt  obligations  have  been  moved  from 
the  body  of  the  part  325  leverage 
regulation  to  the  risk-based  capital 
policy  statement  at  appendix  A.  since 
these  instruments  no  longer  qualify  as 


capital  under  the  revised  leverage 
standard  but  will  continue  to  qualify  as 
Tier  2  capital  under  the  risk-based 
framework: 

(3)  The  1985  Statement  of  Policy  on 
Capital  has  been  updated  to  include 
references  to  certain  of  the  new 
supervisory  responsibilities  for  savings 
associations  that  were  granted  to  the 
FDIC  pursuant  to  FIRREA; 

(4)  The  two  interpretations  previously 
set  forth  in  8S  325.101  and  325.102  will 
be  maintained  but  relocated  to  other 
parts  of  the  FDIC  capital  standards,  with 
interpretation  325.101  incorporated  into 
the  risk-based  capital  pohcy  statement 
at  appendix  A  and  interpretation  325.102 
added  to  {  325.5(e)  of  the  part  325 
regulation:  and 

(5)  Certain  references  in  part  325 
regarding  the  treatment  of  mortgage 
servicing  rights  have  been  modified.  In 
this  regard,  on  December  11, 1990,  the 
FDIC  Board  of  Directors  adopted  a  final 
rule  on  mortgage  servicing  rights  (55  FR 
53137,  December  27. 1990)  that  limits  the 
amount  of  purchased  mortgage  servicing 
rights  that  state  nonmember  banks  and 
savings  associations  can  recognize  for 
regulatory  capital  purposes.  Any 
purchased  servicing  intangible  assets 
above  the  limits  will  be  deducted  from 
assets  and  capital  in  determining  the 
appropriate  capital  ratios,  subject  to 
certain  exceptions  for  grandfathered 
purchased  servicing  intangibles  and 
separately  capitalized  mortgage  banking 
subsidiaries.  This  final  rule  became 
effective  January  28, 1991,  and  is  already 
incorporated  into  part  325.  However, 
due  to  the  revised  leverage  standard 
that  is  now  being  adopted  by  the  FDIC. 
certain  formatting  changes  to  the 
recently  adopted  mortgage  servicing 
rights  rule,  including  different  section 
numbers  and  references,  are  now 
necessary  in  order  to  appropriately 
incorporate  that  rule  into  the  part  325 
language  for  the  revised  leverage 
standard.  In  particular,  the  references 
regarding  the  regulatory  capital 
treatment  of  mortgage  servicing  rights 
are  being  changed  from  I  325.5(g]  to 
325.5(f). 

Vn.  Summary  and  Analysis  of 
Comments  Letters 

The  proposal  for  a  revised  leverage 
standard  was  published  in  the  Federal 
Register  on  September  26, 1990  (55  FR 
39288)  for  a  45-day  comment  period  that 
expired  on  November  13, 1990.  Fifty-one 
comment  letters  were  received, 
including  28  from  banks  and  bank 
holding  companies,  10  from  savings 
associations,  seven  from  bank  and  thrift 
trade  associations,  four  from  banking 
regulators  and  two  from  attorneys 


representing  various  financial 
institutions. 

Of  the  51  respondents,  29  were  in 
favor  of  the  general  nature  of  the 
proposed  leverage  capital  revisions,  20 
were  generally  opposed  to  the  suggested 
revisions,  and  two  offered  comments  on 
certain  specifics  of  the  proposal  but 
provided  no  general  comments  on  the 
proposed  changes.  With  respect  to  the 
20  commentators  that  were  generally 
opposed  to  the  proposed  revisions,  12 
were  against  the  changes  because  they 
felt  the  suggested  leverage  ratio  was  too 
low  and  three  objected  to  either  the  lack 
of  a  phase-in  or  transition  period  for  the 
revised  rule  or  the  failure  to  include  the 
allowance  for  loan  losses  in  the 
proposed  definition  for  leverage  capital, 
but  only  five  objected  to  the  proposed 
rule  because  of  their  belief  that  the 
revised  leverage  capital  requirements 
would  be  too  high. 

The  seven  trade  associations  that 
responded,  including  the  American 
Bankers  Association,  the  Independent 
Bankers  Association  of  America,  the 
Massachusetts  Bankers  Association,  the 
Mortgage  Bankers  Association,  the 
National  Council  of  Savings  Institutions, 
the  New  Jersey  Council  of  Savings 
Institutions,  and  the  Texas  Bankers 
Association,  generally  favqred  the  basic 
nature  of  the  proposed  changes, 
although  some  raised  concerns  over  the 
direct  linkage  of  an  institution's  CAMEL 
rating  to  its  minimum  leverage  capital 
requirement,  the  exclusion  of 
subordinated  debt  from  the  definition  of 
leverage  capital,  or  the  imposition  of 
limitations  on  the  amount  of  purchased 
mortgage  servicing  rights  that  can  be 
recognized  for  regulatory  capital 
purposes.  In  addition,  the  Independent 
Bankers  Association  of  America 
suggested  that  the  minimum  leverage 
standard  should  be  at  least  as  high  as  4 
to  4Vi  percent  through  the  end  of  1992  in 
order  to  allow  regulators  additional  time 
to  gain  experience  in  using  the  risk- 
based  framework  and  in  developing 
additional  components  of  the  risk-based 
system,  such  as  how  to  factor  in  interest 
rate  risk. 

With  respect  to  comments  received 
from  banking  regulators,  the  Conference 
of  State  Bank  Supervisors  suggested  that 
the  FDIC  should  not  allow  the  risk- 
based  capital  framework  to  reduce 
minimum  capital  standards  and  the 
Kentucky  Department  for  Financial 
Institutions  was  strongly  against  the 
proposed  leverage  standard,  which  it 
believed  would  effectively  reduce 
minimum  capital  standards  for 
depository  institutions.  In  addition,  the 
Office  of  the  Comptroller  of  the 
Currency  (OCC),  although  in  general 


agreement  with  the  proposed  revisions, 
suggested  certain  changes  (which  have 
been  made)  to  ensure  that  the  specific 
language  of  the  FDIC  minimum  leverage 
capital  requirement  is  closer  to  that  used 
by  the  OCC  and  the  Federal  Reserve 
System.  The  OCC  also  urged  the  FDIC  to 
adequately  enforce  the  risk-based 
capital  framework. 

The  following  is  a  discussion  of  the 
specific  issues  for  which  the  FDIC 
requested  comment  in  the  September  26 
proposal: 

A.  Tier  1  Definition  of  Capital 

Most  of  the  respondents  that 
specifically  addressed  this  question 
contended  that  the  use  of  Tier  1  (or  core) 
capital  as  the  capital  definition  was  an 
appropriate  revision  from  the  primary 
and  secondary  capital  definitions 
currently  used  for  the  leverage  standard. 
However,  four  respondents  beUeved 
that  all  purchased  mortgage  servidog 
intangible  assets  should  be  recognized 
for  regulatory  (and  Tier  1)  capital 
purposes,  another  four  suggested  that  all 
identifiable  intangibles  should  be 
recognized,  two  commentators 
supported  the  inclusion  of  some 
subordinated  debt  in  the  leverage 
capital  definition,  and  one  respondent 
believed  that  the  loan  loss  allowance 
should  also  be  included  in  Tier  1  capital. 
On  the  other  hand,  one  savings 
association  recommended  that  all 
mortgage  servicing  rights  should  be 
deducted  from  capital  For  the  reasons 
that  are  addressed  in  detail  in  the 
FDIC's  final  rule  on  mortgage  servicing 
rights  (55  FR  53137.  December  27, 1990) 
the  FDIC  will  continue  to  deduct  all 
intangible  assets  (except  for  limited 
amounts  of  purchased  mortgage 
servicing  rights]  from  capital  and  assets 
when  calculating  the  amount  of  Tier  1 
capital.  In  addition,  as  originally 
proposed,  the  FDIC  will  exclude  both 
subordinated  debt  and  the  loan  loss 
allowance  from  the  definition  of  Tier  1 
capital  under  the  leverage  standard. 
This  treatment  of  subordinated  debt  and 
loan  loss  allowances  is  consistent  with 
that  adopted  in  1990  by  the  Office  of  the 
Comptroller  of  the  Currency  and  the 
Federal  Reserve  System  in  their  revised 
leverage  standards,  and  with  the  fully 
phased-in  defmition  of  Tier  1  capital 
under  the  risk-based  framework  that 
was  adopted  in  1989  by  the  federal 
banking  agencies,  including  the  FDIC. 

B.  Minimum  Leverage  Ratio 
Requirement 

With  respect  to  the  adoption  of  a  3 
percent  Tier  1  capital  to  total  assets 
leverage  ratio  for  highly-rated  state 
nonmember  banks  (i.e.,  those  with  a 
composite  CAMEL  rating  of  1]  that  are 


not  anticipating  or  experiencing  any 
significant  growth  and  a  requirement 
that  all  other  institutions  meet  a 
minimum  leverage  ratio  that  is  at  least 
100  to  200  basis  points  above  this 
minimum  (i.e..  an  absolute  minimum 
leverage  ratio  of  not  less  than  4  percent 
for  those  banks  that  are  not  highly-rated 
or  that  are  anticipating  or  experiencing 
significant  growdi).  19  respondents 
suggested  minimum  standards  that  were 
different  from  those  proposed. 

In  this  regard,  five  commentators 
believed  a  single  3  percent  minimum 
standard  should  be  adopted,  whereas 
two  other  respondents  suggested  a 
minimum  standard  of  at  least  4  percent. 
However,  12  commenters  supported 
much  higher  minimum  standards  for  Tier 
1  leverage  capital  of  from  6  to  8  percent 
of  assets.  Some  of  the  respondents 
supported  a  sliding  scale  where  specific 
capital  requirements  would  be  set  for 
banks  based  on  the  CAMEL  ratings  or 
other  measures  of  risk,  in  order  to 
eliminate  the  uncertainty  that  would 
otherwise  exist  as  to  an  institution's 
actual  minimum  capital  requirement 
However,  a  number  of  commenters  were 
opposed  to  any  direct  tie-in  between  a 
bank's  minimum  capital  requirement 
and  its  CAMEL  rating,  due  to  concerns 
about  the  subjective  process  used  in 
determining  a  bank's  CAMEL  rating,  the 
length  of  time  that  can  exist  between 
examinations  (which  potentially  could 
render  the  most  recent  CAMEL  rating 
obsolete  based  on  changing  conditions), 
and  the  possibility  that  confidential 
bank  CAMEL  ratings  may  at  least 
indirecUy  be  publicly  disclosed  if  such 
ratings  are  used  to  determine  minimum 
statutory  capital  requirements. 

The  FDIC  appreciates  and  shares 
some  of  the  concern  expressed  by 
respondents  over  the  use  of  the  CAMEL 
rating  as  a  direct  mechanism  in 
determining  minimum  capital 
requirements.  The  FDIC  intends  to 
monitor  closely  the  effect  of 
incorporating  this  supervisory  tool  into 
the  part  325  regulation.  However,  fit>m  a 
practical  viewpoint  the  FDIC  does  not 
foresee  ariy  major  problems  in  this 
regard  since,  under  the  revised 
r^ulation,  only  banks  with  a  composite 
CAMEL  rating  of  1  that  are  not 
anticipating  or  experiencing  any 
significant  growth  may  be  afforded  a 
lower  minimum  leverage  capital 
requirement 

The  revised  standard  will  require  all 
other  institutions  to  retain  a  minimum 
leverage  ratio  of  at  least  100  to  200  basis 
points  above  the  3  percent  minimum.  As 
a  result  most  banks  will  be  required  to 
maintain  a  minimum  leverage  capital 
ratio  of  at  least  4  to  5  percent 


In  setting  the  minimum  leverage 
capital  requirement  for  most  banks  at 
"not  less  than  4  percent"  the  FDIC 
wishes  to  emphasize  that  (a)  the  revised 
leverage  capital  standard  is  intended  to 
closely  approximate  (rather  than 
reduce)  the  effective  minimum  under  the 
existing  6  percent  standard,  after  giving 
effect  to  the  revised  and  more  narrow 
definition  of  capital,  and  (b)  the  revised 
leverage  standard  represents  only  a 
"minimum"  requirement  and  most 
institutions  are  expected  to  and,  in  fact 
do  operate  with  capital  levels  well 
above  the  minimum. 

Thus,  the  FDIC  is  not  precluded  from 
requiring  a  particular  institution  to 
maintain  a  higher  capital  level  based  on 
an  institution's  particular  risk  profile. 
Where  deemed  appropriate,  the  FDIC 
may  pursue  such  efforts  through 
informal  means,  including  the  use  of 
memorandums  of  understanding,  or 
through  formal  initiatives,  such  as  cease 
and  desist  orders.  The  failure  to  comply 
with  any  agreements  or  orders  arising 
from  such  actions,  or  to  meet  the  terms 
of  any  capital  plan  submitted  to  and 
approved  by  the  FDIC,  may  be  viewed 
as  an  unsafe  or  unsound  practice  or  may 
give  rise  to  an  unsafe  or  unsound 
condition. 

In  addition,  institutions  are  cautioned 
not  to  lower  their  existing  capital  levels 
or  leverage  additional  assets  solely  as  a 
result  of  this  revision  to  the  minimum 
leverage  standard. 

C.  Unsafe  or  Unsound  Condition 

With  respect  to  whether  the  proposed 
2  percent  Tier  1  leverage  test  would  be 
an  appropriate  benchmark  to  use  for 
determining  when  an  insured  depository 
institution  is  operating  in  an  unsafe  or 
unsound  condition,  only  five 
respondents  directly  commented  on  this 
issue.  Two  of  the  respondents  felt  the  2 
percent  figure  was  an  appropriate 
benchmark,  two  believed  it  was 
unnecessary,  and  the  remaining 
respondent  felt  that  it  might  reduce  the 
FDIC's  flexibility  in  resolving  problem 
bank  situations  if  the  2  percent  "unsafe 
or  unsound  condition"  leverage  ratio 
test  is  adopted  and  rigidly  enforced. 

Ever  since  the  FDIC  initially 
implemented  its  leverage  regulation 
back  in  1985,  it  has  applied  an  "unsafe 
or  unsound"  leverage  test  and  has  found 
it  to  be  an  effective,  yet  fair,  supervisory 
tool.  Prior  to  this  current  revision,  the 
FDIC  required  state  nonmember  banks 
to  meet  a  5.5  percent  minimum  primary 
capital  (and  a  6  percent  total  capital] 
leverage  standard  and  applied  to  all 
FDIC-insured  banks  a  3  percent  "unsafe 
or  unsound  condition"  leverage  test 
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which  also  was  based  on  primary 
capital. 

The  FDIC  behaves  it  appropriate  to 
maintain  an  "unsafe  or  unsound 
condition"  test  and  that  the  necessary 
degree  of  flexibility  is  built  into  such  a 
test  since  an  insured  depository 
institution  with  capital  below  that  level 
will  not  be  subject  to  a  proceeding 
pursuant  to  section  8(a)  of  the  FDI  Act 
solely  on  account  of  its  capital  ratios  if 
it  is  in  compliance  with  a  written 
agreement  to  which  the  FDIC  is  a  party 
for  increasing  its  capital  to  a  level  that  is 
deemed  appropriate  by  the  FDIC. 
However,  since  the  revised  minimum 
leverage  standard  will  be  based  on  a 
more  narrow  defmition  of  capital  (Tier  1 
capital),  the  FDIC  has  decided  to  lower 
the  "unsafe  or  unsound  condition" 
leverage  ratio  test  to  2  percent. 

D.  Applicability  of  Part  325  to  Savings 
Associations 

Specific  comment  also  was  requested 
regarding  the  application  of  the 
proposed  part  325  provisions  to  savings 
associations,  consistent  with  the  FDIC's 
added  supervisory  responsibilities  over 
savings  associations  that  arose  pursuant 
to  FIRREA.  Five  respondents 
specifically  addressed  this  issue.  Two 
commentators  were  concerned  about  the 
language  in  the  policy  statement  which 
seemed  to  present  uncertainties  as  to 
whether  qualifying  supervisory  goodwill 
would  count  as  capital  whenever  the 
FDIC  calculates  a  savings  association's 
part  325  Tier  1  capital. 

The  intent  of  the  revised  part  325 
regulation  is  to  recognize  qualifying 
supervisory  goodwill  of  a  savings 
association  to  the  extent  that  the  Office 
of  Thrift  Supervision  recognizes  such 
goodwill  under  the  OTS  capital 
regulation  (12  CFR  part  567)  and  the 
FDIC  has  clarified  ^e  language  in  the 
fmal  version  of  the  appendix  B  policy 
statement  to  part  325  to  remove  this 
uncertainty.  For  savings  associations, 
qualifying  supervisory  goodwill  is  being 
phased  out  of  capital  over  a  transition 
period  that  expires  at  year-end  1994. 

Another  respondent  suggested  that, 
since  net  worth  certificates  were 
previously  approved  by  Congress  as  a 
form  of  regulatory  capital,  the  revised 
part  325  leverage  capital  definition,  even 
though  based  on  the  more  narrow  Tier  1 
definition  of  capital,  should  continue  to 
include  net  worth  certificates  as  a 
Odpital  component.  However,  this  would 
be  inconsistent  with  the  manner  in 
which  the  FDIC  presently  treats  another 
form  of  regulatory  capital,  agricultural 
loan  losses  deferred  pursuant  to  12 
U.S.C.  18230)  and  12  CFR  part  324, 
which  are  included  in  Tier  2  capital 
imder  the  risk-based  capital  framework 


but  excluded  from  the  riskrbased 
definition  of  Tier  1  capital.  In  addition, 
the  OTS,  under  the  part  567  capital 
regulation  that  it  applies  to  savings 
associations,  does  not  allow  net  worth 
certificates,  mutual  capital  certificates 
or  income  capital  certificates  to  be 
included  in  Tier  1  capital  for  either  the 
leverage  or  risk-based  standards,  but 
only  allows  these  regulatory  capital 
elements  to  be  included  as  Tier  2  capital 
in  the  risk-based  standard. 

Two  commenters  suggested  that  the 
FDIC  part  325  capital  standard  should 
not  apply  at  all  to  savings  associations, 
but  rather  that  savings  associations 
should  look  solely  to  the  OTS  and  its 
part  567  capital  regulation.  Further,  one 
of  these  respondents  believed  that  any 
written  agreements  addressing  unsafe  or 
unsound  conditions  arising  as  a  result  of 
inadequate  capital  levels  should  not 
need  to  be  signed  by  the  FDIC,  but 
should  be  solely  between  the  OTS  and 
the  savings  association. 

The  FDIC  acknowledges  that,  as  the 
primary  federal  regulator  of  savings 
associations,  the  OTS  has  the  primary 
supervisory  responsibilities  over  these 
institutions.  However,  in  view  of  the 
FDIC's  role  as  the  ultimate  insurer  of 
savings  associations  and  its 
responsibihties  under  FIRREA  and  the 
Federal  Deposit  Insurance  Act  to  review 
certain  applications  of  savings 
associations  and  evaluate  whether 
unsafe  or  unsound  practices  or 
conditions  exist,  the  FDIC  needs  to 
consider  the  risk  that  these  associations 
may  pose  to  the  insurance  fund.  As  a 
result,  the  final  amendments  to  part  325 
address  these  statutory  responsibilities. 
The  FDIC  notes  that  part  325  also 
applies  to  national  banks  and  state 
member  banks  in  those  situations  where 
the  FDIC  is  requested  or  required  to 
evaluate  the  adequacy  of  such  a 
depository  institution's  capital  structure. 

Regulatory  Flexibility  Act  Statement 

The  Board  of  Directors  of  the  FDIC 
hereby  certifies  that  these  amendments 
to  part  325  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities  within 
the  meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  In  light  of  this 
certification,  the  Regulatory  Flexibility 
Act  requirements  (at  5  U.S.C.  603,  604)  to 
prepare  initial  and  final  regulatory 
flexibihty  analyses  do  not  apply. 

List  of  SubjecU  in  12  CFR  Part  325 

Bank  deposit  insurance.  Banks, 
banking.  Capital  adequacy.  Reporting 
and  recordkeeping  requirements,  State 
nonmember  banks.  Savings 
associations. 


The  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  amends 
part  325  of  title  12  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  325— CAPITAL  MAINTENANCE 

1.  The  authority  citation  for  part  325  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  1464(t],  1815(a), 
1815(b),  1816, 1818(a),  1818(b),  1818(c),  1818(t). 
1819  (Tenth).  1828(c),  lB28(d].  1828(i).  1828(n). 
3907.  3909. 

2.  Sections  325.1  through  325.6  are 
revised  to  read  as  follows: 

S  325.1    Scop*. 

The  provisions  of  this  part  apply  to 
those  circumstances  for  which  the 
Federal  Deposit  Insurance  Act  or  this 
chapter  requires  an  evaluation  of  the 
adequacy  of  an  insured  depository 
institution's  capital  structure.  The  FDIC 
is  required  to  evaluate  capital  before 
approving  various  applications  by 
insured  depository  institutions.  The 
FDIC  also  must  evaluate  capital,  as  an 
essential  component,  in  determining  the 
safety  and  soundness  of  state 
nonmember  banks  it  insures  and 
supervises  and  in  determining  whether 
depository  institutions  are  in  an  unsafe 
or  unsound  condition.  This  part 
estabhshes  the  criteria  and  standards 
FDIC  will  use  in  calculating  the 
minimum  leverage  capital  requirement 
and  in  determining  capital  adequacy.  In 
addition,  appendix  A  to  this  part  sets 
forth  the  FDIC's  risk-based  capital 
policy  statement  and  appendix  B  to  this 
part  includes  a  statement  of  policy  on 
capital  adequacy  that  provides 
interpretational  and  definitional 
guidance  as  to  how  this  part  will  be 
administered  and  enforced.  This  part 
also  prescribes  the  maximum  amount  of 
purchased  mortgage  servicing  rights  that 
insured  savings  associations  may 
include  in  calculating  their  tangible 
capital  requirement.  This  part  shall  be 
applicable  to  any  proceedings  instituted 
or  agreements  entered  into  after  April 
10, 1991. 

9  325.2    Dcfinitioos. 

(a)  Allowance  for  loan  and  lease 
losses  means  those  general  valuation 
allowances  that  have  been  established 
through  charges  against  earnings  to 
absorb  losses  on  loans  and  lease 
financing  receivables.  Allowances  for 
loan  and  lease  losses  exclude  allocated 
transfer  risk  reserves  established 
pursuant  to  12  U.S.C.  3904  and  specific 
reserves  created  against  identified 
losses. 

(b)  Assets  classified  loss  means: 
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(1)  When  measured  as  of  the  date  of 
examination  of  an  insured  depository 
institution,  those  assets  that  have  been 
determined  by  an  evaluation  made  by  a 
state  or  federal  examiner  as  of  that  date 
to  be  a  loss;  and 

(2)  When  measured  as  of  any  other 
date,  those  assets: 

(i)  That  have  been  determined — 

(A)  By  an  evaluation  made  by  a  state 
or  federal  examiner  at  the  most  recent 
examination  of  an  insured  depository 
institution  to  be  a  loss;  or 

(B)  By  evaluations  made  by  the 
insured  depository  institution  since  its 
most  recent  examination  to  be  a  loss; 
and 

(ii)  That  have  not  been  charged  off 
from  the  insured  depository  institution's 
books  or  collected. 

(c)  Bank  means  an  FDIC-insured, 
state-chartered  commercial  or  savings 
bank  that  is  not  a  member  of  the  Federal 
Reserve  System  and  for  which  the  FDIC 
is  the  appropriate  federal  banking 
agency  pursuant  to  section  3(q)  of  the 
FDI  Act  (12  U.S.C.  1813(q)). 

(d)  Common  stockholders'  equity 
means  the  sum  of  common  stock  and 
related  surplus,  undivided  profits, 
disclosed  capital  reserves  that  represent 
a  segregation  of  undivided  profits,  and 
foreign  currency  translation 
adjustments;  less  net  unreaUzed  losses 
on  marketable  equity  securities. 

(e)  Identified  losses  means: 

(1)  When  measured  as  of  the  date  of 
examination  of  an  insured  depository 
institution,  those  items  that  have  been 
determined  by  an  evaluation  made  by  a 
state  or  federal  examiner  as  of  that  date 
to  be  chargeable  against  income,  capital 
and/or  general  valuation  allowances 
such  as  the  allowance  for  loan  and  lease 
losses  (examples  of  identified  losses 
would  be  assets  classified  loss,  off- 
balance  sheet  items  classified  loss, 
liabilities  not  shown  on  the  institution's 
books,  estimated  losses  in  contingent 
liabihties.  and  differences  in  accounts 
which  represent  shortages);  and 

(2)  When  measured  as  of  any  other 
date,  those  items: 

(i)  That  have  been  determined — 

(A)  By  an  evaluation  made  by  a  state 
or  federal  examiner  at  the  most  recent 
examination  of  an  insured  depository 
institution  to  be  chargeable  against 
income,  capital  and/or  general  valuation 
allowances;  or 

(B)  By  evaluations  made  by  the 
insured  depository  institution  since  its 
most  recent  examination  to  be 
chargeable  against  income,  capital  and/ 
or  general  valuation  allowances;  and 

(ii)  For  which  the  appropriate 
accounting  entries  to  recognize  the  loss 
have  not  yet  been  made  on  the  insured 
depository  institution's  books  nor  has 


the  item  been  collected  or  otherwise 
settled. 

(f)  Insured  depository  institution 
means  any  depository  institution  (except 
for  a  foreign  bank  having  an  insured 
branch)  the  deposits  of  which  are 
insured  in  accordance  with  the 
provisions  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1811  et  seq.) 

(g)  Intangible  assets  means  those 
assets  that  are  required  to  be  reported 
as  intangible  assets  in  a  banking 
institution's  "Reports  of  Condition  and 
Income"  (Call  Report)  or  in  a  savings 
association's  "Thrift  Financial  Report." 

(h)  Minority  interests  in  consolidated 
subsidiaries  means  minority  interests  in 
equity  capital  accounts  of  those 
subsidiaries  that  have  been 
consolidated  for  the  purpose  of 
computing  reg\ilatory  capital  under  this 
part,  except  that  minority  interests 
which  fail  to  provide  meaningful  capital 
support  are  excluded  from  this 
definition. 

(i)  Mortgage  servicing  rights  means 
those  intagible  assets  that  represent  the 
purchased  rights  to  perform  the 
servicing  function  for  a  specific  group  of 
mortgage  loans  that  are  owned  by 
others.  Mortgage  servicing  rights  must 
be  amortized  over  a  period  not  to 
exceed  15  years  or  their  estimated 
useful  life,  whichever  is  shorter.  For 
purposes  of  determining  regulatory 
capital  under  this  part  purchased 
mortgage  servicing  rights  will  be 
recognized  only  to  the  extent  the  rights 
meet  the  conditions,  limitations  and 
restrictions  described  in  §  325.5(f). 

(j)  Noncumulative  perpetual  preferred 
stock  means  perpetual  preferred  stock 
(and  related  surplus)  where  the  issuer 
has  the  option  to  waive  payment  of 
dividends  and  where  the  dividends  so 
waived  do  not  accumulate  to  future 
periods  nor  do  they  represent  a 
contingent  claim  on  the  issuer.  Preferred 
stock  issues  where  the  dividend  is  reset 
periodically  based,  in  whole  or  in  part 
upon  the  bank's  ciirrent  credit  standing, 
including  but  not  limited  to.  auction  rate, 
money  market  and  remarketable 
preferred  stock,  are  excluded  from  this 
definition  of  noncumulative  perpetual 
preferred  stock,  regardless  of  whether 
the  dividends  are  cumulative  or 
noncumulative. 

(k)  Perpetual  preferred  stock  means  a 
preferred  stock  that  does  not  have  a 
maturity  date,  that  cannot  be  redeemed 
at  the  option  of  the  holder,  and  that  has 
no  other  provisions  that  will  require 
future  redemption  of  the  issue.  It 
includes  those  issues  of  preferred  stock 
that  automatically  convert  into  common 
stock  at  a  stated  date.  It  excludes  those 
issues,  the  rate  on  which  increases,  or 
can  increase,  in  such  a  manner  that 


would  effectively  require  the  issuer  to 
redeem  the  issue. 

(1)  Savings  association  means  any 
federally-chartered  savings  association, 
any  state-chartered  savings  association, 
and  any  corporation  (other  than  a  bank) 
that  the  Board  of  Directors  of  the  FDIC 
and  the  Director  of  the  Office  of  Thrift 
Supervision  jointly  determine  to  be 
operating  in  substantially  the  same 
manner  as  a  savings  association. 

(m)  Tier  1  capital  or  core  capital 
means  the  sum  of  common  stockholders' 
equity,  noncumulative  perpetual 
preferred  stock  (including  any  related 
surplus),  and  minority  interests  in 
consolidated  subsidiaries,  minus  all 
intangible  assets  (other  than  mortgage 
servicing  rights  eligible  for  inclusion  in 
core  capital  pursuant  to  §  325.5(f)  and 
qualifying  supervisory  goodwill  eligible 
for  inclusion  in  core  capital  pursuant  to 
12  CFR  Part  567),  minus  identified 
losses,  and  minus  investments  in 
securities  subsidiaries  subject  to  12  CFR 
337.4  and  investments  in  mortgage 
banking  subsidiaries  subject  to 
S  325.5(f)(7)  of  this  part. 

(n)  Total  assets  means  the  average  of 
total  assets  required  to  be  included  in  a 
banking  institution's  "Reports  of 
Condition  and  Income"  (Call  Report)  or. 
for  savings  associations,  the 
consolidated  total  assets  required  to  be 
included  in  the  "Thrift  Financial 
Report,"  as  these  reports  may  from  time 
to  time  be  revised,  as  of  the  most  recent 
report  date  (and  after  making  any 
necessary  subsidiary  adjustments  for 
state  nonmember  banks  as  described  in 
§S  325.5(c),  325.5(d)  and  325.5(f)(7)  of 
this  part),  minus  intangible  assets  (other 
than  mortgage  servicing  rights  eligible 
for  inclusion  in  core  capital  pursuant  to 
§  325.5(f)  and  qualifying  supervisory 
goodwill  eligible  for  inclusion  in  core 
capital  pursuant  to  12  CFR  part  567),  and 
minus  assets  classified  loss  and  any 
other  assets  that  are  deducted  in 
determining  Tier  1  capital.  For  banking 
institutions,  the  average  of  total  assets 
is  found  in  the  Call  Report  schedule  of 
quarterly  averages.  For  savings 
associations,  (he  consolidated  total 
assets  Bgure  is  found  in  Schedule  CSC 
of  the  Thrift  Financial  Report. 

(o)  Written  agreement  means  an 
agreement  in  writing  executed  by 
authorized  representatives  entered  into 
with  the  FDIC  by  an  insured  depository 
institution  which  is  enforceable  by  an 
action  under  section  8(a)  and/or  section 
8(b)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1818  (a),  (b)). 
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(a)  General.  Banks  must  maintain  at 
least  the  —inimiim  lev«r«ge  capital 
reqnirvment  act  fortii  in  this  sectioii.  The 
capital  standards  in  this  part  are  the 
minimum  acceptable  foF  banks  whose 
overall  fin«nr.ii»l  condition  is 
fimdamentaily  sound,  which  are  well- 
managed  and  which  have  no  material  or 
significant  financial  weaknesses.  Thus, 
the  FDIC  is  not  precluded  from  requiring 
an  institution  to  maintain  a  higher 
capita]  level  based  on  the  institution's 
particular  risk  profile.  Where  the  FDIC 
determines  that  the  financial  history  or 
condition,  managerial  resources  and/or 
the  future  earnings  prospects  of  a  bank 
are  not  adequate,  or  where  a  bank  has 
sizable  off-balance  sheet  or  funding 
risks,  excessive  interest  rate  risk 
exposure,  or  a  significant  volume  of 
assets  classified  substandard,  doubtful 
or  loss  or  otherwise  criticized,  the  FDIC 
may  determine  that  the  minimum 
amount  of  capital  for  that  bank  is 
greater  than  the  minimum  standards 
stated  in  this  section.  These  same 
criteria  will  apply  to  any  insured 
depository  institution  making  an 
application  to  the  FDIC  that  requires  the 
FDIC  to  consider  the  adequacy  of  the 
institution's  capital  structure. 

(b)  Minimum  leverage  capital 
requirement  (1)  The  minimum  leverage 
capital  requirement  for  a  bank  (or  an 
insured  depository  institution  making 
application  to  the  FDIC)  shall  consist  of 
a  ratio  of  Tier  1  capital  to  total  assets  o' 
not  less  than  3  percent  if  the  FDIC 
determines  that  the  institution  is  not 
anticipating  or  experiencing  significant 
growth  and  has  well-diversified  risk, 
including  no  undue  interest  rate  risk 
exposure,  excellent  asset  quality,  high 
liquidity,  good  earnings  and  in  general  is 
considered  a  strong  banking 
organization,  rated  composite  1  under 
the  Uniform  Financial  Institutions 
Rating  System  (the  CAMEL  rating 
system)  established  by  the  Federal 
Financial  Institutions  Examination 
CounciL 

(2)  For  all  but  the  most  highly-rated 
institutions  meeting  the  oonditiona  set 
forth  in  paragraph  (b)(1)  of  this  section, 
the  minimum  leverage  capital 
requirement  for  a  bank  (or  for  an 
insured  depository  institution  making  an 
application  to  the  FDIC)  shall  be  3 
percent  plus  an  additional  cushion  of  at 
least  100  to  200  basis  points  and 
therefore  shall  consist  of  a  ratio  of  Tier  1 
capital  to  total  assets  of  not  less  than  4 
percent. 

(c)  Insured  depoeiUuy  institutions 
with  lets  than  the  minimum  leverage 
capital  requiremenL  (1)  A  bank  (or  an 
insured  depository  institution  making  an 


appUcatkm  to  the  FDIC)  operatiiig  with 
less  than  the  minimum  leverage  capital 
requirement  does  not  have  adequate 
capital  and  therefore  has  inadequate 
financial  resources. 

(2)  Any  insured  depository  institation 
operating  with  an  inadequate  capital 
structure,  and  therefore  inadequate 
financial  resources,  will  not  receive 
approval  for  an  application  requiring  the 
FDIC  to  consider  the  adequacy  of  its 
capital  structure  or  its  financial 
resources. 

(3)  A  bank  having  less  than  the 
minimum  leverage  capital  requirement 
shall,  within  60  days  of  the  date  as  of 
which  it  fails  to  comply  with  the  capital 
requirement,  submit  to  its  FDIC  regional 
director  for  review  and  approval  a 
reasonable  plan  describing  the  means 
and  timing  by  which  the  bank  shall 
achieve  its  minimum  leverage  capital 
requirement 

(4)  In  any  merger,  acquisition  or  other 
type  of  business  combiiiation  where  the 
FDIC  must  give  its  approval,  where  it  is 
required  to  consider  the  adequacy  of  the 
financial  resources  of  the  existing  and 
proposed  institutions,  and  where  the 
resulting  entity  is  either  insured  by  the 
FDIC  or  not  otherwise  federally  insured, 
approval  will  not  be  granted  when  the 
resulting  entity  does  not  meet  the 
minimum  leverage  capital  requirement 

(d)  Exceptions.  Notwithstanding  the 
provisions  of  paragraphs  (a),  (b)  and  (c) 
of  this  section: 

(1)  The  FDIC  in  its  discretion,  may 
approve  an  application  pursuant  to  the 
Federal  Deposit  Insurance  Act  where  it 
is  required  to  consider  the  adequacy  of 
capital  if  it  finds  that  such  approval 
must  be  taken  to  prevent  the  closing  of  a 
depository  institution  or  to  facilitate  the 
acquisition  of  a  closed  depository 
institution,  or,  when  severe  financial 
conditions  exist  which  threaten  the 
stability  of  an  insured  depository 
institution  or  of  a  significant  nimiber  of 
depository  institutions  insured  by  the 
FDIC  or  of  insured  depository 
institutions  possessing  significant 
financial  resources,  such  action  is  taken 
to  lessen  the  risk  to  the  FDIC  posed  by 
an  insured  depository  institution  under 
such  threat  of  instability. 

(2)  The  FDIC  in  iU  discretion,  may 
approve  an  application  pursuant  to  the 
Federal  Deposit  Insurance  Act  where  it 
is  required  to  consider  the  adequacy  of 
capital  or  the  financial  resources  of  the 
insured  depository  institution  where  it 
finds  that  the  applicant  has  committed 
to  and  is  in  compliance  with  a 
reasonable  plan  to  meet  its  minimum 
leverage  capital  requirements  within  a 
reasonable  period  of  time. 


(Anwovad  by  the  Ofioe  of  Management  and 
BudfBt  oader  control  aaaiber  30M-0Q75  for 
ua«  through  December  31, 1803) 

|32M   Inadequate  capital  aa  an  unaafe  Of 
imaoww  pracQca  of  eondWon. 

(a)  General.  As  a  condition  of  federal 
deposit  insurance,  all  insured  depository 
institutions  must  remain  in  a  safe  and 
sound  condition. 

(b)  Unsafe  or  unsound  practice.  Any 
bank  which  has  less  than  its  mintmnm 
leverage  capital  requirement  is  deemed 
to  be  engaged  in  an  unsafe  or  unsound 
practice  punuant  to  section  8(b)(1)  and/ 
or  8(c)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1818(b)(1)  and/or  1818(c)). 
Except  that  such  a  bank  which  has 
entered  into  and  is  in  compliance  with  a 
written  agreement  with  the  FDIC  or  has 
submitted  to  the  FDIC  and  is  in 
compliance  with  a  plan  approved  by  the 
FDIC  to  increase  its  Tier  1  leverage 
capital  ratio  to  such  level  as  the  FDIC 
deems  appropriate  and  to  take  such 
other  action  as  may  be  necessary  for  the 
bank  to  be  operated  so  as  not  to  be 
engaged  in  such  an  unsafe  or  unsound 
practice  will  not  be  deemed  to  be 
engaged  in  an  unsafe  or  unsound 
practice  pursuant  to  section  8(b)(1)  and/ 
or  8(c)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C  1818(b)(1)  and/or  1818(c)) 
on  account  of  its  capital  ratios.  The 
FDIC  is  not  precluded  from  taking 
section  8(bKl).  section  8(c)  or  any  other 
enforcement  action  against  a  bank  with 
capital  above  the  minimum  requirement 
if  the  specific  circ\mistances  deem  such 
action  to  be  appropriate.  Under  the 
conditions  set  forth  in  section  8(t]  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C 
1818(t)),  tiie  FDIC  also  may  take  section 
8(b)(1)  and/or  8(c)  enforcement  action 
against  any  savings  association  that  is 
deemed  to  be  engaged  in  an  unsafe  or 
unsound  practice  on  account  of  its 
inadequate  capital  structure. 

(c)  Unsafe  or  unsound  condition.  Any 
insured  depository  institution  with  a 
ratio  of  Tier  1  capital  to  total  assets  that 
is  less  than  two  percent  is  deemed  to  be 
operating  in  an  unsafe  or  unsound 
condition  pursuant  to  section  8(a]  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C 
1818(a)). 

(1)  A  bank  with  a  ratio  of  Tier  1 
capital  to  total  assets  of  less  than  two 
percent  which  has  entered  into  and  is  in 
compliance  with  a  %vritten  agreement 
with  the  FDIC  (or  any  other  insured 
depository  institution  with  a  ratio  of 
Tier  1  capital  to  total  assets  of  less  than 
two  percent  which  has  entered  into  and 
is  in  compliance  with  a  %vritten 
agreement  with  its  primary  federal 
r^pilator  and  to  which  agreement  the 
FDIC  is  a  party)  to  increase  its  Tier  1 
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leveri.<^e  capital  ratio  to  such  level  as 
the  FL.C  deems  appropriate  and  to  take 
such  other  action  as  may  be  necessary 
for  the  insured  depository  institution  to 
be  operated  in  a  safe  and  sound  manner, 
will  not  be  subject  to  a  proceeding  by 
the  FDIC  pursuant  to  12  U.S.C.  1818(a) 
on  account  of  its  capital  ratios. 

(2)  An  insured  depository  institution 
with  a  ratio  of  Tier  1  capital  to  total 
assets  that  is  equal  to  or  greater  than 
two  percent  may  be  operating  in  an 
unsafe  or  unsound  condition.  The  FDIC 
is  not  precluded  from  bringing  an  action 
pursuant  to  12  U.S.C  1818(a)  where  an 
insured  depository  institution  has  a  ratio 
of  Tier  1  capital  to  total  assets  that  is 
equal  to  or  greater  than  two  percent. 

S  325.5    MiacaNanaous. 

(a)  Intangible  assets.  Any  intangible 
assets  that  were  explicitly  approved  by 
the  FDIC  as  part  of  the  bank's  regulatory 
capital  on  a  specific  case  basis  will  be 
included  in  capital  under  the  terms  and 
conditions  that  were  approved  by  the 
FDIC,  provided  that  the  intangible  asset 
is  being  amortized  over  a  period  not  to 
exceed  15  years  or  its  estimated  useful 
life,  whichever  is  shorter.  However, 
pursuant  to  section  18(n)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1828(n]),  an  unidentifiable  intangible 
asset  such  as  goodwill,  if  acquired  after 
April  12, 1989,  cannot  be  included  in 
calculating  regiilatory  capital  under  this 
part. 

(b)  Reservation  of  authority. 
Notwithstanding  the  definition  of  'Tier  1 
capital"  in  S  325.2(m)  of  this  part  and  the 
risk-based  capital  definitions  of  Tier  1 
and  Tier  2  capital  in  appendix  A  to  this 
part  the  Director  of  the  Division  of 
Supervision  may,  if  the  Director  finds  a 
newly  developed  or  modified  capital 
instrument  or  a  particular  balance  sheet 
entry  or  account  to  be  the  functional 
equivalent  of  a  component  of  Tier  1  or 
Tier  2  capital,  permit  one  or  more 
insured  depository  institutions  to 
include  all  or  a  portion  of  such 
instrument  entiy.  or  account  as  Tier  1  or 
Tier  2  capital,  permanentiy,  or  on  a 
temporary  basis,  for  purposes  of  this 
part.  Similarly,  the  Director  of  the 
Division  of  Supervision  may,  if  the 
Director  finds  that  a  particular  Tier  1  or 
Tier  2  capital  component  or  balance 
sheet  entry  or  account  has 
characteristics  or  terms  that  diminish  its 
contribution  to  an  insured  depository 
institution's  ability  to  absorb  losses, 
require  the  deduction  of  all  or  a  portion 
of  such  component  entry,  or  account 
from  Tier  1  or  Tier  2  capital. 

(c)  Securities  subsidiary.  For  purposes 
of  this  part  any  securities  subsidiary 
subject  to  12  CFR  337.4  shall  not  be 
consolidated  with  its  bank  parent  and 


any  investment  therein  shall  be 
deducted  from  the  bank  parent's  Tier  1 
capital  and  total  assets. 

(d)  Depository  institution  subsidiary. 
Any  domestic  depository  institution 
subsidiary  that  is  not  consolidated  in 
the  "Reports  of  Condition  and  Income" 
(Call  Report)  of  its  insured  parent  bank 
shall  be  consolidated  with  the  insured 
parent  bank  for  purposes  of  this  part. 
The  financial  statements  of  the 
subsidiary  that  are  to  be  used  for  this 
consolidation  must  be  prepared  in  the 
same  manner  as  the  "Reports  of 
Condition  and  Income"  (Call  Report).  A 
domestic  depository  institution 
subsidiary  of  a  savings  association  shall 
be  consolidated  for  purposes  of  this  part 
if  such  consolidation  also  is  required 
pursuant  to  the  capital  requirements  of 
the  association's  primary  federal 
regulator. 

(e)  Restrictions  relating  to  capital 
components.  To  qualify  as  Tier  1  capital 
imder  this  part  or  Tier  1  or  Tier  2  capital 
imder  appendix  A  to  this  part  a  capital 
instrument  must  not  contain  or  be 
subject  to  any  conditions,  covenants, 
terms,  restrictions,  or  provisions  that  are 
inconsistent  with  safe  and  sound 
banking  practices.  A  condition, 
covenant,  term,  restriction,  or  provision 
is  inconsistent  with  safe  and  sound 
banking  practices  if  it 

(1)  Unduly  interferes  with  the  ability 
of  the  issuer  to  conduct  normal  banking 
operations; 

(2)  Results  in  significantiy  higher 
dividends  or  interest  payments  in  the 
event  of  deterioration  in  the  financial 
condition  of  the  issuer; 

(3)  Impairs  the  ability  of  the  issuer  to 
comply  with  statutory  or  regulatory 
requirements  regarding  the  disposition 
of  assets  or  incurrence  of  additional 
debt  or 

(4)  Limits  the  ability  of  the  FDIC  or  a 
similar  regulatory  authority  to  take  any 
necessary  action  to  resolve  a  problem 
bank  or  failing  bank  situation. 

Other  conditions  and  covenants  that  are 
not  expressly  listed  in  paragraphs  (e](l] 
through  (e)(4)  of  this  section  also  may  be 
inconsistent  with  safe  and  sound 
banking  practices. 

(f)  Treatment  of  purchased  mortgage 
servicing  rights.  For  purposes  of 
determining  regulatory  capital  under 
this  part  purchased  mortgage  servicing 
rights  will  be  deducted  from  assets  and 
from  equity  capital  to  the  extent  that  the 
rights  do  not  meet  the  conditions, 
limitations  and  restrictions  described  in 
this  section. 

(1)  Annual  and  quarterly  market 
valuations.  An  independent  market 
valuation  of  purchased  mortgage 
servicing  rights  shall  be  performed  at 


least  annually.  The  annual  independent 
market  valuation  shall  include 
adjustments  for  any  significant  changes 
in  original  valuation  assumptions, 
including  changes  in  prepayment 
estimates.  The  valuation  shall  be  based 
on  an  analysis  of  the  current  fair  market 
value  of  the  purchased  servicing 
intangibles,  determined  by  applying  an 
appropriate  market  discount  rate  to  the 
net  servicing  cash  Oows.  This  annual 
independent  market  valuation  may  be 
based  on  a  review  and  analysis  by  an 
independent  mortgage  servicing 
valuation  expert  of  tiie  reasonableness 
of  the  internal  calculations  and 
assimiptions  used  by  the  institution  to 
determine  fair  market  value.  In  addition 
to  the  annual  independent  market 
valuation,  the  institution  shall  calculate 
an  estimated  fair  market  value  for  the 
purchased  mortgage  servicing  rights  at 
least  quarterly. 

(2)  Quarterly  determination  of  book 
value.  Purchased  mortgage  servicing 
rights  shall  be  carried  at  a  book  value 
that  does  not  exceed  the  discounted 
amount  of  estimated  future  net  servicing 
income  of  the  rights.  Management  of  the 
institution  shall  review  the  carrying 
value  at  least  quarterly,  maintain  a 
written  record  of  its  review,  and  adjust 
the  book  value  as  necessary.  If 
unanticipated  prepayments  occur,  a 
writedown  of  the  book  value  of  the 
purchased  mortgage  servicing  rights 
should  be  made  to  the  extent  that  the 
discounted  amount  of  future  net 
servicing  income  is  less  than  the  asset's 
carrying  amount.  The  evaluation  of 
future  net  servicing  income  shall  be 
performed  on  a  discounted  approach  if 
the  institution  wishes  to  allow  its 
purchased  mortgage  servicing  rights  to 
be  recognized  for  regulatory  capital 
purposes  under  this  part. 

(3)  Mortgage  servicing  rights 
limitation.  For  purposes  of  calculating 
regulatory  capital  under  this  part  (but 
not  for  financial  statement  purposes), 
the  balance  sheet  asset  for  purchased 
mortgage  servicing  rights  will  be 
reduced  to  an  amount  equal  to  the  lesser 
of: 

(i)  90  percent  of  the  fair  market  value 
of  the  purchased  mortgage  servicing 
rights,  determined  in  accordance  with 
paragraph  (f)(1)  of  this  section;  or 

(ii)  90  percent  of  the  original  purchase 
price  paid  for  the  mortgage  servicing 
rights;  or 

(iii)  100  percent  of  the  remaining 
unamortized  book  value  of  the  servicing 
rights,  determined  in  accordance  with 
paragraph  (f)[2]  of  this  section. 

(4)  Core  capital  limitation.  The 
maximum  allowable  amount  of  a  state 
nonmember  bank's  purchased  mortgage 
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mrrkih^  rights  will  ba  MmUad  to  Urn 

Inamot 

(i)  80  pvoanl  ol  Iha  amount  of  eora 
capital  that  axtots  bafora  tha  dadactton 
of  any  dtoallowad  porchasad  morlgaga 
MTvkiiig  righta;  or 

(U)  Tha  uBount  of  purchaaad 
mortgaga  sarvidng  rlghta  detonninad  in 
acoordanca  with  paragraph  (0(9)  of  this 
•action. 

(5)  TangibJe  capital  limitation  for 
Boringt  ostociatioM.  Tha  maxiBrani 
allowabla  amoont  of  purchaaad 
mortgaga  aanrldng  righta  for  purpoaaa  of 
calculating  a  aavings  aaaodation'i 
tangible  capital  andar  tha  capital 
regulation  iasoed  by  tha  OfRca  of  Thrift 
Soperviaion  (12  CFR  part  587)  ahall  not 
exceed  tha  laaaer  of: 

(i)  100  percent  of  tha  amoont  of 
tangible  capital  that  exiata  befora  the 
deduction  ol  any  disallowed  porchaaed 
mortgage  servicing  rights;  or 

(ii)  T^  amoont  of  porchaaed 
mortgage  sarvidag  rights  deteimined  in 
acoordance  with  paragraph  (fK3)  of  this 
section. 

This  tangible  capital  limitation  is 
established  pursuant  to  section  S(t)(4)(C) 
of  tha  Home  Owners'  Loan  Act  of  1933, 
12  U.S.C  1404(t). 

(0)  Grandfathering.  Nothvrithstanding 
the  core  capital  and  tangible  capital 
limitations  described  in  paragraphs 
(f)(4)  and  (fKS)  of  tfds  section,  any 
otherwiae  disallowed  purchased 
mortgage  servicing  rights  that  were 
acquired  on  or  before  February  9. 1990, 
and  any  otherwise  disallowed 
purchased  mortgage  servicing  rights  for 
which  a  contract  to  purchase  the 
servicing  rights  existed  on  or  befora 
February  9, 1990,  may  be  grandfathered 
and  recognized  for  regulatory  capital 
purposes  under  this  part  to  the  extent 
permitted  by  the  institution's  primary 
federal  regulator,  provided  that  the  book 
value  of  these  pivchased  mortgage 
servicing  rights  is  amortized  in 
accordance  with  generally  accepted 
accounting  principles  and  in  accordance 
with  paragraph  (0(2)  of  this  section. 
Grandfathered  piurchased  mortgage 
servicing  rights  will  count  toward  the 
core  capital  and  tangible  capital 
limitations  described  fai  paragraphs 
(0(4)  and  (0(5)  of  tills  section.  To  the 
extent  that  grandfathered  purchased 
mortgage  servidng  rights  exist  the 
allowable  amount  of  nongrandfathered 
purchased  mortgage  servicing  rights  will 
be  reduced  acconhngiy. 

(7)  Exemption  for  certain  mortgage 
banking  mbeidiaries.  Pordiased 
mortgage  servidng  rights  held  by 
sutMidlaries  that  would  otherwise  be 
consoUdated  for  regulatory  capital 
purposes  wiH  not  be  subfect  to  the 


deductions  and  UmftationB  described  in 
this  saclian  pravfdad  Iba  sabaidiaiy  is  a 
separately  capitaKnd  snbaiiflafy  that  is 
angafad  in  mortgaga  banking  activities. 
For  parpoaasofthis  part  a  Bortgege 
banking  subsidiary  aiay  be  deemed  to 
be  a  separately  capitalized  subsidiary 
provided  that: 

(i)  Tha  parent  taistitution's  investment 
in,  and  extensions  of  credit  to,  the 
subsidiary  are  deducted  ttom  equity 
capital  wtien  calculating  regulatory 
capital  under  this  part 

(ii)  Extensions  of  credit  and  other 
transactions  with  tha  subsidiary  are 
conducted  in  compliance  with  tfie  rules 
for  covered  transactions  with  afBliates 
set  forth  in  sections  23A  and  23B  of  the 
Federal  Reserve  Act,  12  U.S.C.  371c  and 
3710-1;  and 

(iii)  Any  contracts  entered  into  by  the 
subsidiary  include  a  written  disclosure 
indicating  that  the  subsidiary  is  not  s 
bank  or  savings  association,  the 
subsidiary  is  an  organization  separate 
and  apart  from  any  baiik  or  savings 
association,  and  the  obligations  of  the 
subsidiary  are  not  backed  or  guaranteed 
by  any  bank  or  savings  association  nor 
insured  by  the  FDIC. 

This  exemption  will  not  apply  if  the 
institution's  primary  federal  regulator 
determines  that  the  mortgage  banking 
subsidiary's  transactions  with  its  parent 
institution  are  not  conducted  on  an 
arms-length  basis.  Whenever  this 
exemption  applies,  the  assets  and 
Liabilities  of  the  mortgage  banking 
subsidiary  of  a  state  nonmember  bank 
need  not  be  consolidated  for  purposes  of 
calculating  regulatory  capital  under  this 
part  provided  that  all  investments  in. 
and  extensions  of  credit  to,  the 
subsidiary  are  deducted  from  assets  and 
equity  capital  when  calculating 
regulatory  capital  under  this  part.  The 
mortgage  baijcing  subsidiary  of  a 
savings  association  may  qualify  as  a 
separately  capitalized  subsidiary  for 
purposes  of  this  part  even  if  the  assets 
and  Uabilities  of  the  subsidiary  are 
required  to  be  consolidated  under  the 
capital  standards  of  the  sssociation's 
primary  federal  regulator,  provided  that 
an  amount  equal  to  the  association's 
investments  in,  and  extensions  of  credit 
to,  the  subsidiary  are  deducted  from 
equity  capital  when  calculating  the 
amount  of  the  association's  tangible 
capital 

(8)  Caae-by-case  exemption.  A 
savings  association  that  ia  in  the  process 
of  estabHshbig  a  separately  capitalized 
mortgage  banking  subsidiary  or  affiliate 
and  that  is  deemed  by  its  primary 
federal  regulator  to  be  well-nm  and  in  a 
sound  condition  may  receive  a 
temporary  exemption  from  die  tangible 


capital  limitation  specified  in  paragraph 
(fK5)  of  this  section,  provided  that  the 
FDIC  Director  of  the  Division  of 
Supervision  concnra  with  the  granting  of 
the  case-by-case  exemption.  In  order  to 
continue  to  quahfy  for  this  temporary 
case-by-case  exemption,  the  association 
must  remain  in  compliance  with  all  the 
terms  set  forth  by  its  primary  federal 
regulator  as  conditions  for  granting  the 
exemption.  The  expiration  date  for  any 
case-by-case  exemption  that  is  granted 
shall  not  extend  beyond  December  31, 
1901. 

I328J   tasuaneaefdhaciwaa. 

(a)  General.  A  directive  is  a  final 
order  issued  to  a  bank  that  fails  to 
maintain  capital  at  or  above  the 
minimum  leverage  capital  requirement 
as  set  forth  in  81  325.3  and  325.4.  A 
directive  issued  pursuant  to  this  section, 
including  a  plan  submitted  under  a 
directive,  is  enforceable  in  the  same 
manner  and  to  the  same  extent  as  a  final 
cease-and-desist  order  issued  under  12 
U.S.C  1818(b). 

(b)  Issuance  of  directives.  If  a  bank  is 
operating  with  less  than  tha  minimum 
levoage  capital  requirement  established 
by  this  regulation,  the  Board  of 
Directors,  or  its  designee(s).  may  issue 
and  serve  upon  any  insured  state 
nonmember  bank  a  directive  requiring 
the  bank  to  restore  its  capital  to  the 
minimum  leverage  capital  requirement 
within  a  spadfied  time  period.  The 
directive  may  require  the  bank  to  submit 
to  tha  appropriate  FDIC  regional 
director,  or  other  specified  official,  for 
review  and  approval,  a  plan  describing 
the  means  and  timing  by  which  the  bank 
shall  achieve  the  minimum  leverage 
capital  requirement.  After  the  FDIC  has 
approved  the  plan,  the  bank  may  be 
required  under  the  terms  of  the  directive 
to  adhere  to  and  monitor  compliance 
with  the  plan.  The  directive  may  be 
issued  during  the  course  of  an 
examination  of  the  bank,  or  at  any  other 
time  that  the  FDIC  deems  appropriate,  if 
the  bank  is  found  to  be  operating  with 
less  than  the  minimimi  leverage  capital 
requirement 

(c)  Notice  and  opportunity  to  respond 
to  issuance  of  a  directive.  (1)  If  the  FDIC 
makes  an  initial  determination  that  a 
directive  should  be  issued  to  a  bank 
pursuant  to  paragraph  (b)  of  this  section, 
the  FDIC  throo^  the  appropriate 
designated  official(s),  shall  serve  written 
notification  upon  the  bank  of  its  intent 
to  issue  a  directive.  'The  notice  shall 
include  the  current  Tier  1  leverage 
capital  ratio,  the  basis  upon  which  said 
ratio  was  calculated,  the  proposed 
capital  injection,  the  proposed  date  for 
achieving  the  minimum  leverage  capital 
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requirement  and  any  other  relevant 
information  concerning  the  decision  to 
issue  a  directive.  When  deemed 
appropriate,  specific  requirements  of  a 
proposed  plan  for  meeting  the  minimum 
leverage  capital  requirement  may  be 
included  in  the  notice. 

(2)  Within  14  days  of  receipt  of 
notification,  the  bank  may  file  with  the 
appropriate  designated  FDIC  officials) 
a  written  re^onse,  explainmg  why  the 
directive  shoiikl  not  be  issued,  seddng 
modification  of  its  terms,  or  other 
appropriate  relief.  The  bank's  response 
shall  include  any  information,  mitigating 
circumstances,  docamentatioo  or  other 
relevant  evidence  wfaicfa  supports  its 
position,  and  may  indade  a  plan  for 
attaining  the  minimum  leverage  capital 
requirement. 

(3)  After  considering  the  bank's 
response,  the  appropriate  designated 
FDIC  official(s)  shall  serve  upon  the 
bank  a  written  determination  addressing 
the  bank's  response  and  setting  forth  the 
FDIC's  findings  and  conclusions  in 
support  of  any  decision  to  issue  or  not  to 
issue  a  directive.  The  directive  may  be 
issued  as  originally  proposed  or  in 
modified  form,  llie  directive  may  order 
the  bank  to: 

(i)  Achieve  the  minimiun  leverage 
capital  requirement  established  by  this 
regulation  by  a  certain  date; 

(ii)  Submit  for  approval  and  adhere  to 
a  plan  for  achieving  the  minimum 
leverage  capital  requirement 

(iii)  Take  other  action  as  is  necessary 
to  achieve  the  mininHm  leverage  capital 
requirement  or 

(iv)  A  combination  of  the  above 
actions. 

If  a  directive  is  to  be  issued,  it  may  be 
served  upon  die  bank  along  with  the 
final  determination. 

(4)  Any  baric,  upon  a  change  in 
circumstances,  may  request  the  FDIC  to 
reconsider  the  terms  of  a  directive  and 
may  propose  changes  in  die  plan  under 
which  it  is  operating  to  meet  the 
minimum  leverage  capital  requirement 
The  directive  and  plan  continue  in  effect 
whi^e  such  request  is  pending  before  the 
FDIC. 

(5)  All  papen  filed  with  the  FDIC 
must  be  postmarked  or  received  by  the 
appropriate  designated  FDIC  officials) 
within  the  prescribed  time  liaiit  for 

filing. 

(6)  Faihire  by  the  bank  to  fiiea 
written  response  to  aotificatioD  of  intent 
to  issae  a  directiTewttUn  the  spedfiad 
time  period  siuJi  canstitate  oonsent  to 
the  issuance  of  anch  dboolhre. 

(d)  Enforoement  of  a  dmctive.  (1) 
Whenever  a  bank  fiafls  lo  feHow  the 
directive  or  to  swwrit  or  luHieie  to  its 
capital  adeqvacy  plan,  flie  FDIC  may 
seek  enforcement  of  the  direutiva  in  the 


appropriate  United  States  district  court 
punuant  to  12  U.S.C  9907(b)(2KB)(ii),  in 
the  same  manner  and  to  the  same  extent 
as  tf  the  directive  were  a  final  cease- 
and-desist  order.  In  addition  to 
enforcement  of  the  directive,  the  FDIC 
may  seek  assessment  of  dvil  money 
penalties  for  violadon  of  the  directive 
against  any  bank,  any  officer,  director, 
employee,  agent  or  other  penon 
participating  in  the  oondiKt  of  the 
affaire  of  the  bank,  pursuant  to  12  U.S.C 
3909(d). 

(2)  llie  directive  may  be  issued 
separately,  in  conjunction  with,  or  in 
addition  to.  any  other  enforcement 
mechanisms  available  to  the  FDIC. 
including  cease-and-desist  orders, 
ordere  of  oorrectioa,  the  approval  or 
denial  of  8pplicati<Hi8,  or  any  other 
actions  authorized  by  law.  In  addition  to 
addressing  a  bank's  minimum  leverage 
capital  requirement  the  capital  directive 
may  also  address  minimum  risk-based 
capital  requiremente  that  are  to  be 
maintained  and  calculated  in 
accordance  with  appendix  A  to  this 
part 

SS  325.101, 32S.102    [Namavad] 

3.  Sections  325.101  and  S2S.102  are 
removed. 

AppsMlbc  A  to  Part  S2»-Statamant 
of  PoBcy  en  IHsk-Based 
Capital    (Amended] 

4.  Ttx  last  sentence  of  the  last 
paragraph  in  section  LA.1  of  appendix  A 
to  part  325  is  revised  to  read  as  follows: 

I.  •  •  * 
A.*  •  • 

1.  *  *  *  Mortgage  serviciag  rights  that 
do  not  meet  the  ooaditioas,  limitaticms 
and  restrictions  described  in  12  CFR 
325.5(0  will  not  be  recognized  for  risk- 
based  capital  purposes. 

•  *        •        •        • 

Appendix  A  to  Part  325 — StakemmX 
of  PoKcy  on  Ride-Based 
Capital    [Amendacy 

5.  The  second  paragraph  of  section 
I.A.2.(c)(4)  of  ai^endix  A  to  part  325  is 
revised  to  read  as  fallows: 

*  •        *        •        • 

I.*  •  • 
A.»  "  • 

M     ■•      «      • 

(c)  *  *  ♦ 

(4)  •  •  * 

Mandatory  convertible  debt  securitiea. 
which  are  subordinated  debt  inatnimenta  &at 
require  tlie  tssuer  to  convert  xudi  instruments 
into  common  or  perpetual  preferred  stock  t^ 
a  date  at  or  before  ^e  malurity  of  the  debt 
instnunents,  w!D  quafify  as  h^rid  capital 
instruments  provided  the  maturity  of  these 
insttmneflts  is  12  years  or  leas  and  the 
instruments  meet  the  criteria  set  forih  bdow 


for  "tena  subordiaatsd  debt"  Tben 
linut  oo  tke  amouot  of  hybrid  ri|rital 
instnuaents  that  jaay  be  iadoded 
2GafiitaL 


«*MHBTier 


Appawfix  A  to  Fait , 
of  Policy  an  Riak-Baaad 
Capital    [Ananiad] 

(6)  The  last  aenteace  of  the  first 
paragraph  of  section  I.A.2.(d)  of 
appendix  A  to  part  325  is  revised  and 
three  new  sentences  are  added  as 
concluding  text  at  the  end  of  the  first 
paragraph  of  section  LA.2.(^  to  read  as 
follows: 
•        *        •        •        • 

I.*  •  • 
A.*  *  • 

2.  *   *   • 

(dl  *  *  *  For  state  nonmember  banks,  a 
"term  subordinated  debt"  insO-ument  is  aa 
obligatioa  other  than  a  d^>oait  obligation 
that 

(1)  Bears  oo  its  face,  in  boldface  type,  die 
following:  This  obligation  is  not  a  deposit  and 
is  not  insured  by  the  Federal  Deposit 
Insurance  Corporation; 

(2)(i]  Has  a  maturity  of  at  least  live  years: 
or 

(iij  In  the  case  of  an  obligation  or  issue  that 
provides  for  scheduled  repayments  of 
principal  has  an  average  maturity  of  at  least 
five  years;  provided  that  the  Director  of  the 
DivisioD  of  Supervision  may  permit  the 
issuance  of  an  obligation  or  issue  with  a 
shorter  maturity  or  average  maturity  if  the 
Director  has  detennined  that  engent 
circumstances  require  the  issuanoe  of  sacfa 
obligatioo  or  issue;  provided  further  that  the 
provisions  of  this  p«rflgraph  I  A  gjdX?)  sltall 
not  apfily  to  mandatory  convertihle  debt 
obligations  or  issues; 

(3j  States  express  that  &e  obligation: 

(i)  Is  suboidinated  and  juntor  id  right  of 
payment  to  the  issuing  bank's  obligations  to 
its  depositors  and  Ui  the  liank's  otlier 
obligations  to  its  general  and  secured 
creditors:  and 

(ii)  Is  ineligible  &t  ooUateral  for  a  loan  by 
the  issuing  back; 

(4)  Is  unsecured: 

(5]  States  expressly  Oiat  die  issuif^  bank 
may  not  retice  any  part  of  its  obligation 
without  the  prior  written  consent  of  the  FDIC 
or  other  primary  federal  regulator  aad 

(6]  Includes,  if  the  obligation  is  issued  to  a 
depository  institution,  a  specific  waiver  of  the 
right  of  ofFset  by  the  lending  de^sitory 
institutioiL 

Subordinated  debt  obligations  issued  prior  to 
December  2. 1987  that  satisGed  the  de&nitioa 
of  the  term  "subordinated  note  and 
debenture**  that  was  in  effect  prior  to  that 
date  also  will  be  deemed  to  be  term 
subordinatsd  debt  for  risk -based  capital 
purposes.  An  optional  redemption  ("caH**] 
provision  in  a  subordinated  debt  instrument 
that  is  exercisable  by  the  issuing  bank  in  less 
than  five  years  will  not  be  deemed  to 
constitute  a  maturity  of  less  dian  five  years, 
provided  that  (he  obligation  otherwise  has  a 
stated  cxmtractual  maturity  of  at  least  five 
years;  the  caO  is  exendsable  solely  at  Ihe 
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ilation.  This 

bI  adequacy 
Bland 
kow  this  pari  325 
ered  and  enforced 


diacratioo  or  opUon  of  tha  iaauing  bank,  and 
not  at  tha  diacvttioo  or  option  of  tha  holder  of 
tha  obiigatioa:  and  tha  call  ia  axerciMble 
only  with  tha  axprata  prior  written  consent  of 
the  FDIC  ondar  U  U.S.C  1828(i)(l)  at  the  time 
early  redemption  or  retirement  is  sought,  and 
auch  conaent  has  not  been  given  in  advance 
at  the  time  of  isauanca  of  the  obligation. 
Optional  redamptlon  provisions  will  be 
accorded  similar  treatment  when  determining 
the  perpetual  nature  and/or  maturity  of 
preferred  stock  and  other  capital  Instruments. 

7.  The  wditlng  Statement  of  Policy  on 
Capital  (90  FR IHM.  March  15, 1985]  is 
amended  and  added  as  a  new  appendix 
B  to  part  325  to  read  as  follows: 

Appandix  B  to  Part  325— SUtasMnt  of 
Pdlcy  on  Capital  Adequacy 

Part  325  of  die  Federal  Deposit  Insurance 
Corporation  rulaa  and  regulations  (12  CFR 
part  32S)  seta  forth  minimum  leverage  capital 
requirements  for  fundamentally  sound,  well- 
nuuiaged  banks  having  no  guterial  or 
significant  financial  weakniwses.  It  also 
defines  capital  and  sets  form  sanctions  which 
will  be  used  against  banks  ^hich  are  In 
violation  of  the  part  325  refl 
statement  of  policy  on  capii 
provides  soma  interpretatii 
definitional  guidance  as  to| 
regulation  will  be  sdministt 
by  the  FDIC  This  statement  of  policy  also 
addresses  certain  aspects  of  the  FDIC's 
minimum  risk-based  capital  guidelines  thai 
are  set  forth  in  appendix  A  to  part  325. 

L  EafoccaoMot  61  Minimum  Capital 
RaquiiUBanls 

Section  32S.3(b)(l)  specifies  that  FDIC- 
supervised.  state-chartered  nonmember 
commercial  and  savings  banlis  (or  other 
insured  depository  institutions  making 
applications  to  the  FDIC  that  require  the 
FDIC  to  consider  the  adequacy  of  the 
institutions'  capital  structure)  must  maintain 
a  minimum  leverage  ratio  of  Tier  1  (or  core) 
capital  to  total  asseU  of  at  least  3  percent; 
however,  tliis  minitniim  only  applies  to  the 
most  highly-rated  banks  (i.e..  those  with  a 
composite  CAMEL  rating  of  1  under  the 
Uniform  Financial  Institutions  Rating  System 
established  by  the  Federal  Financial 
Institutions  Examination  Council)  that  are  not 
anticipating  or  experiencing  any  significant 
growth.  All  other  state  nonmember  banks 
would  need  to  meet  a  minimum  leverage  ratio 
that  ia  at  least  100  to  200  basis  points  above 
this  minimum.  That  is,  in  accordance  with 
I  325.3(b)(2).  an  absolute  minimum  leverage 
ratio  of  not  less  than  4  percent  must  be 
maintained  by  those  l)anks  that  are  not 
highly-rated  or  that  are  anticipating  or 
experiencing  significant  growth. 

In  addition  to  the  minimum  leverage  capital 
standards,  section  UI  of  appendix  A  to  part 
325  indicates  that  state  nonmember  banks 
generally  are  expected  to  maintain  a 
minimum  risk-baaed  capital  ratio  of 
qualifying  total  capital  to  risk-weighted 
asseU  of  8  percent  by  December  31, 1992  (and 
at  least  7.25  percent  by  December  31. 1990). 
with  at  least  one-half  of  that  total  capital 
amount  consisting  of  Tier  1  capital. 


State  nonmember  banks  (hereinafter 
referred  to  as  "banks")  operating  with 
leverage  capital  ratioa  below  the  minimums 
set  forth  in  Part  325  will  be  deemed  to  have 
inadequate  capital  and  will  be  in  violation  of 
the  part  325  regulation.  Furthermore,  banks 
operating  with  risk-based  capital  ratios 
below  the  minimums  set  forth  in  appendix  A 
to  part  325  generally  will  be  deemed  to  have 
inadequate  capital.  Banks  failing  to  meet  the 
minimum  leverage  and/or  risk-based  capital 
ratioa  normally  can  expect  to  have  any 
application  submitted  to  the  FDIC  denied  (if 
such  application  requires  the  FDIC  to 
evaluate  the  adequacy  of  the  institution's 
capital  structure)  and  also  can  expect  to  be 
subject  to  the  use  of  capital  directives  or 
otiier  formal  enforcement  action  by  the  FDIC 
to  increase  capital. 

Capital  adequacy  in  banks  which  have 
capital  ratioa  at  or  above  the  minimums  will 
be  assessed  and  enforced  based  on  the 
following  factors  (these  same  criteria  will 
apply  to  any  insured  depository  institutions 
making  applications  to  the  FDIC  and  to  any 
other  circumstances  in  which  the  FDIC  is 
requested  or  required  to  evaluate  the 
adequacy  of  a  depository  institution's  capital 
structure): 

A.  Banks  Which  Are  Fundamentally  Sound 
and  Well-Managed 

The  minimum  leverage  capital  ratios  set 
forth  in  i  325.3(b)(2)  and  the  minimum  risk- 
based  capital  ratios  set  forth  in  section  III  of 
appendix  A  to  part  325  generally  will  be 
viewed  as  the  minimum  acceptable  capital 
standards  for  banks  whose  overall  financial 
condition  is  fundamentally  sound,  which  are 
well-managed  and  which  have  no  material  or 
significant  financial  weatuiesses.  While  the 
FDIC  will  make  this  determination  in  each 
bank  based  upon  its  own  condition  and 
specific  circumstances,  this  definition  will 
generally  apply  to  those  banks  evidencing  a 
level  of  risk  which  is  no  greater  than  tiiat 
normally  associated  with  a  Composite  rating 
of  1  or  2  under  the  Uniform  Financial 
Institutions  Rating  System.  Banks  meeting 
this  definition  which  are  in  compliance  with 
the  minimum  leverage  and  risk-based  capital 
ratio  standards  will  not  generally  be  required 
by  the  FDIC  to  raise  new  capital  from 
external  sources. 

The  FDIC  does,  however,  encourage  such 
banks  to  maintain  capital  well  above  the 
minimums.  particularly  those  institutions  that 
are  anticipating  or  experiencing  significant 
growth,  and  will  carefully  evaluate  their 
earnings  and  growth  trends,  dividend 
policies,  capital  planning  procedures  and 
other  factors  important  to  the  continuous 
maintenance  of  adequate  capital.  Adverse 
trends  or  deficiencies  in  these  areas  will  be 
subject  to  criticism  at  regular  examinations 
and  may  be  an  important  factor  in  the  FDIC's 
action  on  applications  submitted  by  such 
banks.  In  addition,  the  FDIC's  consideration 
of  capital  adequacy  in  banks  making 
applications  to  the  FDIC  will  also  fully 
examine  the  expected  impact  of  those 
applications  on  the  bank's  ability  to  maintain 
its  capital  adequacy.  In  all  cases,  banks 
should  maintain  capital  commensurate  with 
the  level  and  nature  of  ristis,  including  the 
volume  and  severity  of  adversely  classified 
asseU,  to  which  they  are  exposed. 


B.  All  Other  Banks 

Banks  not  meeting  the  definition  set  forth 
in  I.A  of  this  appendix,  that  is,  banks 
evidencing  a  level  of  risk  which  is  at  least  as 
great  as  that  normally  associated  with  a 
Composite  rating  of  3, 4,  or  5  under  the 
Uniform  Financial  Institutions  Rating  System, 
will  be  required  to  maintain  capital  higher 
than  the  minimum  regulatory  requirement 
and  at  a  level  deemed  appropriate  in  relation 
to  the  degree  of  risk  within  the  institution. 
These  higher  capital  levels  will  normally  be 
addressed  through  memorandums  of 
understanding  between  the  FDIC  and  the 
bank  or,  in  cases  of  more  pronounced  risk, 
through  the  use  of  formal  enforcement 
actions  under  section  8  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818). 

C  Capital  Requirements  of  Primary 
Regulator 

Notwithstanding  IA.  and  B.  of  this 
appendix,  all  banks  (or  other  depository 
institutions  making  applications  to  the  FDIC 
that  require  the  FDIC  to  consider  the 
adequacy  of  the  institutions'  capital 
structure)  will  be  expected  to  meet  any 
capital  requirements  established  by  their 
primary  state  or  federal  regulator  which 
exceed  the  minimum  capital  requirement  set 
forth  in  the  FDIC's  part  325  regulation.  In 
addition,  the  FDIC  will,  when  establishing 
capital  requirements  higher  than  the 
minimum  set  forth  in  the  regulation,  consult 
with  an  institution's  primary  state  or  federal 
regulator. 

n.  Capital  Plans 

Section  325.4(b)  specifies  that  any  bank 
which  has  less  than  its  minimum  leverage 
capital  requirement  is  deemed  to  be  engaging 
in  an  unsafe  or  unsound  banking  practice 
unless  it  has  submitted,  and  is  in  compliance 
with,  a  plan  approved  by  the  FDIC  to 
increase  its  Tier  1  leverage  capital  ratio  to 
such  level  as  the  FDIC  deems  appropriate. 

A  bank  having  less  than  the  minimum 
leverage  capital  requirement  is  required  to 
submit  a  reasonable  plan  to  the  FDIC  within 
60  days  of  the  date  as  of  which  it  fails  to 
comply  with  the  capital  requirement 
(S  325.3(c)(3)).  The  amount  of  time  allowed  to 
achieve  the  minimum  leverage  capital 
requirement  will  be  evaluated  by  the  FDIC  on 
a  case-by-case  basis  and  will  depend  on  a 
number  of  factors,  Including  the  viability  of 
the  bank  and  whether  it  is  fundamentally 
sound  and  well-managed. 

Banks  evidencing  more  than  normal  levels 
of  risk  will  normally  have  their  minimum 
capital  requirements  established  in  a  formal 
or  informal  enforcement  proceeding.  The  time 
frames  for  meeting  these  requirements  will  be 
set  forth  in  such  actions  and  will  generally 
require  some  inunediate  action  on  the  bank's 
part  to  meet  its  minimum  capital  requirement. 
The  reasonableness  of  capital  plans 
submitted  by  depository  institutions  in 
connection  with  applications  as  provided  for 
in  i  325.3(d)(2)  will  be  determined  in 
conjunction  with  the  FDIC's  consideration  of 
the  applicatioa 
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Section  325.4(c)  provides  that  any  insured 
depository  institution  with  a  Tier  1  capital  to 
total  assets  (leverage)  ratio  tifieas  than  2 
percent  must  enter  into  and  be  in  compliance 
with  a  written  agreement  with  the  FDIC  (t>r 
with  its  primary  federal  regulator  with  FDIC 
as  a  party  to  the  agreenent)  to  incroase  its 
Tier  1  leverage  capital  ratio  to  euoh  level  as 
the  FDIC  deens  appropriele  or  asay  be 
subject  to  a  sectioe  e(a)  temination  of 
insurance  action  by  the  FDIC  Except  in  the 
very  rarest  of  circumstances,  the  FlJiC  will 
require  tiiat  sudi  agreements  contemplate 
immediate  efiorts  by  llw  depository 
institution  to  acquire  the  required  capital 

A  bank  which  has  issoed  net  woth 
certificates  to  tite  FDiC  or  received  approval 
from  the  FDiC  to  defer  agricultural  loan 
losses  will  be  considered  to  be  in  fxaBpliance 
with  this  written  afreeneot  re<}tiireBunt  for 
so  long  es  it  is  IB  compliance  with  the  FDIC 
requirements  set  forth  in  the  net  worth 
certificate  program  aad/or  a^icwltoiial  loan 
loss  defarsal  program,  provided  that  both  its 
board  and  the  FDiC  i«ree  that  the  net  werth 
certificate  or  agricutural  loan  loas  deferral 
agreements  they  enter  into  or  hove  eotered 
into  are  written  agreements  as  defined  in  the 
part  325  regulation.  In  addition,  a  savings 
association  with  qualifying  supervisory 
goodwill  that  is  being  reo^nized  as  Tier  1 
capital  by  the  aaeociation's  primary  federal 
regulator  will  be  allowed  to  recogniae  this 
intangible  asset  for  purposes  of  calculating 
core  capital  under  part  325. 

The  guidance  in  this  section  UI  is  not 
intended  to  preclude  the  FDIC  from  taking 
section  8(a]  or  other  enforcement  action 
against  any  institutioa.  regardless  of  ita 
capital  leveL  if  the  specific  circumstances 
deem  such  action  to  be  appropriate. 

rv.  Capital  ComitoBanfs 

Section  325.2  sets  forth  &e  definition  of 
Tier  1  capital  for  the  leverage  standard  as 
well  as  the  definitions  for  the  various 
instrumenU  and  accounts  which  are  included 
therein.  Although  nonvoting  common  stock, 
noncumulative  perpetual  preferred  stock,  and 
minority  interesto  in  consolidated 
subsidiaries  are  normally  included  in  Tier  1 
capital,  voting  common  stockholders'  equity 
generally  will  be  expected  to  be  the  dominant 
form  of  Tier  1  capital.  Thus,  banks  should 
avoid  undue  reliance  on  nonvoting  equity, 
preferred  stock  and  minority  interests.  The 
following  provides  some  additional  guidance 
vnth  respect  to  some  of  the  items  that  affect 
the  calculation  of  Tier  1  capital. 

A.  Intaagibie  Assets 

llie  FDIC  permits  state  nonmember  banks 
to  record  intangible  assets  on  their  books  and 
to  report  the  value  of  assets  in  the 
ConsoUdated  Reports  of  Condition  and 
Income  ("Call  Report").  As  noted  in  the 
instructions  for  preparation  of  the 
Consolidated  Reports  of  Condition  and 
Income  (published  by  the  Federal  Financial 
Institutions  Examination  Coundl],  intangible 
assete  may  arise  from  business  combinations 
aocounted  for  under  the  purchase  method  in 
accordance  with  Accounting  Principles  Board 
Opinion  No.  M,  es  amended,  and  acquisitions 
of  portions  or  segments  of  anomer 


institution's  busfaiees,  sadi  es  brafiah  offices, 
mortgage  servicing  portfolies,  end  credit  card 
portfolios. 

Intea^ble  aaaets  created  from  aoch 
tFaosaotioas  may  be  booked  in  eccordanoe 
with  gennally  accepted  accoutiBg  principles 
with  one  exception.  For  the  purpose  of 
reporting  such  assets  on  CaU  Reports,  bonks 
reporting  to  Hw  FDK  sb^  emortise  such 
assete  ever  their  estimated  esefid  lives  or  a 
period  not  in  excees  ef  IS  years,  wUcfaever  is 
shorter. 

Notwithstanding  the  aethority  to  report  all 
intangible  assets  in  the  Consolidated  Reports 
of  Condition  and  Income.  I  S2S.2(m)  of  the 
regulation  specifies  that  mortgage  servicing 
rights  are  this  only  irtaogiUe  assete  wiiich 
will  be  allowed  as  Tier  1  capital.*  The 
portion  of  equity  capital  fcpreeented  by  other 
types  of  intaagMe  assets  wfll  be  deducted 
from  equity  coital  end  assete  in  the 
computation  at  a  bank's  Tier  1  capitaL 
Certain  of  these  intangible  aseete  owy, 
however,  be  recogniaed  far  regulatory  capital 
purposes  if  explidtiy  approved  by  the 
Director  of  the  Division  of  Supervision  as 
part  of  the  bank's  regulatory  capital  on  a 
specific  case  basaa.  These  intangibies  will  be 
included  in  regulatory  capital  under  the  tenns 
and  conditiona  that  are  specifically  approved 
by  tije  FDIC* 

In  certain  instaBces  banks  may  have 
investaente  in  onconsotidsted  si^Midiaries  or 
joint  ventures  that  have  large  vcdoBes  of 
IntaagiUe  assets.  In  auch  instonoes  the 
bank's  consohdaled  statessente  will  reflect 
an  imwstment  in  a  tangible  asset  even  though 
such  isvestment  will,  in  iacl  be  represented 
by  a  large  volume  of  intangible  assets,  la  any 
such  situation  where  this  is  material,  the 
bank's  investment  in  the  mcoBsolidated 
subsidiary  nviU  be  divided  into  a  tangible  and 
aa  intangible  portion  based  on  the  peroestage 
of  intaagibie  assete  to  total  aaaeto  in  the 
subsidiary.  The  intangible  portion  of  the 
investment  will  be  treated  as  if  it  were  an 
intangiUe  asset  on  the  bank's  books  in  the 
calculstian  of  Tier  1  capitaL  However, 
intangible  aoaete  in  the  form  of  purchased 


■  Althoogii  intangible  oaoets  in  tiie  form  of 
pufciiased  nortgoge  sm  vicing  nghts  are  generally 
recognixad  for  regidalory  capital  pwpeoes,  the 

deduction  of  part  <]r  aU  of  tite  ■artgase 

servicing  riglrta  oiajr  be  wq aired  if  tlie  conytng 
amouDi*  of  tlieoe  rigiils  are  «HoeMive  IB  reUtiea  to 
their  market  vokie  or  the  ievel  of  the  book's  capital 
accounts.  In  this  regard,  purchased  mortgage 
servicing  righli  wiU  t>e  recognized  for  regulatory 
capital  purposes  only  to  the  extent  the  rights  meet 
tlie  conditions,  limitations  and  lesUiuliuns 
deacrilied  in  |  »2S.S(f). 

■  This  specific  approval  aoot  be  reoeiwd  in 
accordance  with  f  32&S(b).  In  evaluating  whether 
other  types  of  intangibies  should  be  recognised  for 
regulatory  capital  pnrpoaes,  the  FDIC  will  accord 
special  attention  to  the  general  cliaracteristics  of  the 
intangiblet,  including:  (1)  The  separability  of  the 
intangible  awet  and  the  ability  to  sell  it  separate 
and  apart  from  the  bank  or  the  bulk  of  the  i>ank's 
assets,  (2)  tlie  oertsinty  that  a  readily  identifiable 
stream  of  cosh  flows  associated  wiA  Ae  bank,  and 
(3)  the  existence  of  a  moiket  of  salficieat  depth  to 
proviAe  iiqaidity  for  the  intangible  asset  llowoei, 
puTMiant  io  sactioo  U(nj  of  Ike  FMieial  Oepooit 
Insurance  Act  (U  i}S.C.  ia2a(n)),  specific  approval 
cannot  be  given  for  an  t.niAmKBnhi»  jntnngihU 
asset,  such  as  goodwill  if  acquired  aflor  April  12. 
1989. 


mortgage  servicing  ri^te,  including 
purchased  servicing  intangibles  held  by 
mortgage  banking  subsidiaries,  are  subject  to 
the  spac^  ctitoria  aet  forth  in  i  S2SuS(f). 

B.  Perpetual  Preferred  Stock 

Perpetual  preferred  stock  ia  defined  as 
preferred  stock  that  does  not  have  a  maturity 
date,  that  cannot  be  redeemed  at  the  optioa 
of  the  holder,  and  that  has  no  other 
provisions  that  will  require  future  redemption 
of  the  issue.  Also,  pursuant  to  section  ia(i)(l) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1828(iKl]).  s  state  noDmeaiber  bank 
canaeC  without  the  prior  consent  ef  the  FDIC, 
reduce  the  amount  or  retire  any  part  of  ite 
perferred  stock.  (This  fffior  ooosent  is  also 
required  for  the  reduotien  or  retirement  of 
any  part  of  a  state  aomnemher  baak:% 
comfBon  stock  or  capital  notes  and 
debentures.) 

Noncumulative  perpetual  preferred  stock  is 
generally  iocbded  in  Tier  1  capitaL 
Nonetheless,  it  is  possible  for  banks  to  issue 
preferred  stock  with  a  dividend  rate  which 
escalates  to  each  a  high  rate  that  the  terms 
beoone  so  onerous  as  to  effectively  force  the 
bank  to  call  the  issue  (for  example,  an  issue 
with  a  low  initial  rate  that  is  scheduled  to 
escalate  to  mucii  higher  rates  in  subsequent 
periods).  Preferred  stodc  issues  with  siich 
onerous  terms  have  muc^  fbe  same 
characteristics  as  limited  life  preferred  stock 
in  that  fte  baiA  would  be  effectively  forced 
to  redeem  the  tssne  to  avoid  performance  of 
the  onerous  terms.  Such  instmroentB  may  be 
disaflowed  as  Tier  1  capital  and,  for  risk- 
based  capital  purposes,  would  be  included  in 
Tier  2  capital  only  to  the  extent  that  the 
instruments  fall  within  the  limitations 
applicable  to  intermeidate-term  preferred 
stock.  Banks  which  are  contemplating  issues 
bearing  terms  which  may  be  so  characterized 
are  encouraged  to  submit  them  to  the 
appropriate  FDIC  re^onal  office  for  review 
prior  to  issuance.  Nothing  herein  shall 
prohibit  banks  from  issuing  Qoating  rate 
preferred  stock  issues  wlkere  the  rate  is 
constant  in  relation  to  some  outside  market 
or  index  rate.  However,  Donoumulative 
floating  rate  instiuraents  where  the  rate  paid 
is  based  in  some  part  on  the  current  credit 
standing  of  the  hkok,  and  all  cumulative 
preferred  stock  instiuments,  are  excluded 
from  Tier  1  capital.  These  instnmtente  are 
included  in  Tier  2  capital  for  risk-based 
capital  purposes  in  accordance  with  the 
limitations  set  forth  in  appendix  A  to  part 
325. 

The  FDIC  «*iil  also  require  that  issues  of 
perpetual  preferred  stock  be  consistent  with 
safe  and  sound  bankmg  practices.  Issues 
which  would  unduly  enrich  insiders  or  which 
contain  dividend  rates  or  other  terms  which 
are  inconsistent  witfi  safe  and  somtd  banking 
practices  will  likely  be  tiie  subject  of 
appropriate  supervisory  response  from  the 
FDIC.  Banks  contemplating  preferred  stodc 
issues  which  may  pose  safety  and  soundness 
concerns  are  encouraged  to  submit  such 
issues  to  the  appropriate  FDIC  regional  office 
for  review  prior  to  sale,  fhirsuatnt  to 
S  325.5(e),  capital  instruments  that  contain  or 
that  are  subject  to  any  conditions,  covenante, 
terms,  restrictions  or  provisions  that  are 
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inconsistent  with  safe  and  sound  banking 
practicM  will  not  qualiiy  at  capital  under 
part  325. 

C.  Other  Instrunwnta  or  Transactions  Which 
Fail  to  Provide  Capital  Support 

Section  32S.5(b)  spaciries  that  any  capital 
component  or  balance  sheet  entry  or  account 
which  has  characteristics  or  terms  that 
diminish  its  contribution  to  an  insured 
depository  institution's  abihty  to  absorb 
losses  shall  be  deducted  from  capital.  An 
example  involves  certain  types  of  minority 
interests  in  consolidated  subsidiafies. 
Minority  interests  in  consolidated! 
subsidiaries  have  been  included  fti  capital 
based  on  the  fact  that  they  provide  capital 
support  to  the  risk  in  the  consolidated 
subsidiaries.  Certain  transaction^  have  been 
structured  where  a  bank  forms  a  subsidiary 
by  transferring  essentially  risk-fi^e  or  low- 
risk  assets  to  the  subsidiary  in  exchange  for 
common  stock  of  the  subsidiary.  The 
subsidiary  then  sells  preferred  stock  to  third 
parties. 

The  preferred  stock  becomes  a  minority 
interest  in  a  consolidated  subsidiary  but,  in 
effect,  represents  an  essentially  risk-free  or 
low-risk  investment  for  the  preferred 
stockholders.  This  type  of  minority  interest 
fails  to  provide  any  meaningful  capital 
support  to  the  consolidated  entity  inasmuch 
as  it  has  a  preferred  claim  on  the  essentially 
risk-free  or  low-risk  assets  of  the  subsidiary. 
In  addition,  certain  minority  interests  are  not 
substantially  equivalent  to  permanent  equity 
m  that  the  interests  must  be  paid  off  on 
specified  future  dates,  or  at  the  option  of  the 
holders  of  the  minority  interests,  or  c4|ntain 
other  provisions  or  features  that  limit  (he 
ability  of  the  minority  interests  to  eff<|ictively 
absorb  losses.  Capital  instruments  ov/ 
transactions  of  this  nature  which  fail  to 
absorb  losses  or  provide  meaningfu|c8pital 
support  will  be  deducted  from  Tier  f  capital. 

D.  Mandatory  Convertible  Debt       j 

Mandatory  convertible  debt  seculities  are 
subordinated  debt  instruments  thatjrequire 
the  issuer  to  convert  such  instrumelts  into 
common  or  perpetual  preferred  stoA  by  a 
date  at  or  before  the  maturity  of  thi  debt 
instruments.  The  maturity  of  these  i 
instruments  must  be  12  years  or  leap  and  the 
instruments  must  also  meet  the  other  criteria 
set  forth  in  appendix  A  to  part  325J 
Mandatory  convertible  debt  is  excuded  from 
Tier  1  capital  but,  for  risk-based  cinital 
purposes,  is  included  in  Tier  2  capilal  as  a 
"hybrid  capital  instrument. "  1 

So-called  "equity  commitment  n(  les," 
which  merely  require  a  bank  to  sel  common 
or  perpetual  preferred  stock  during  the  life  of 
the  subordinated  debt  obligation,  a  e 
specifically  excluded  from  the  defii  ition  of 
mandatory  convertible  debt  securities  and 
are  only  included  in  Tier  2  capital  under  the 
risk-based  capital  framework  to  the  extent 
that  they  satisfy  the  requirements  and 
limitations  for  "term  subordinated  ^eb^"  set 
forth  in  appendix  A  to  part  325.   ^ 

V.  Analysis  of  ConsolkUted  Companies 

In  determining  a  bank's  compliance  with  its 
minimum  capital  requirements  the  FDIC  will, 
with  three  exceptions,  generally  utilize  the 
bank's  co:.aolidated  statements  as  defined  in 


the  instructions  for  the  preparation  of 
Consolidated  Reports  of  Condition  and 
Income. 

The  first  exception  relates  to  securities 
subsidiaries  of  state  nonmember  banks  which 
are  subject  to  |  337.4  of  the  FDIC's  rules  and 
regulations  (12  CFR  337.4).  Any  subsidiary 
subject  to  this  section  must  be  a  bona  fide 
subsidiary  which  is  adequately  capitalized.  In 
addition,  i  337.4(b)(3)  requires  that  any 
insured  state  nonmember  bank's  investment 
in  such  a  subsidiary  shall  not  be  counted 
towards  the  bank's  capital.  In  those  instances 
where  the  securities  subsidiary  is 
consolidated  in  the  bank's  Consolidated 
Report  of  Condition  it  will  be  necessary,  for 
the  purpose  of  calculating  the  bank's  Tier  1 
capital,  to  adjust  the  Consolidated  Report  of 
Condition  in  such  a  manner  as  to  reflect  the 
bank's  investment  in  the  securities  subsidiary 
on  the  equity  method.  In  this  case,  and  in 
those  cases  where  the  securities  subsidiary 
has  not  been  consolidated,  the  investment  in 
the  subsidiary  will  then  be  deducted  from  the 
bank's  capital  and  assets  prior  to  calculation 
of  the  bank's  Tier  1  capital  ratio.  The  second 
exception  deals  with  mortgage  banking 
subsidiaries  established  pursuant  to 
I  325.5(f)(7)  which,  although  generally 
consolidated  for  Call  Report  purposes,  may 
be  treated  as  separately  capitalized 
subsidiaries  for  regulatory  capital  purposes. 
(Where  deemed  appropriate,  the  FDIC  may 
also  consider  deducting  investments  in  other 
subsidiaries,  either  on  a  case-by-case  basis 
or,  as  with  securities  subsidiaries  and 
mortgage  banking  subsidiaries,  based  on  the 
general  characteristics  or  functional  nature  of 
the  subsidiaries.) 

The  third  exception  relates  to  the  treatment 
of  subsidiaries  of  insured  banks  that  are 
domestic  depository  institutions  such  as 
commercial  banks,  savings  banks,  or  savings 
associations.  These  subsidiaries  are  not 
consolidated  on  a  line-by-line  basis  with  the 
insured  bank  parent  in  the  bank  parent's 
Consolidated  Reports  of  Condition  and 
Income.  Rather,  the  instructions  for  these 
reports  provide  that  bank  investments  in  such 
depository  institution  subsidiaries  are  to  be 
reported  on  an  unconsolidated  basis  in 
accordance  with  the  equity  method.  Since  the 
F'UIC  believes  that  the  minimum  capital 
requirements  should  apply  to  a  bank's 
depository  activities  in  their  entirety, 
regardless  of  the  form  that  the  organization's 
corporate  structure  lakes,  it  will  be 
necessary,  for  the  purpose  of  calculating  the 
bank's  Tier  1  leverage  and  total  risk-based 
capital  ratios,  to  adjust  a  bank  parent's 
Consolidated  Report  of  Condition  to 
consolidate  its  domestic  depository 
institution  subsidiaries  on  a  line-by-line 
basis.  The  financial  statements  of  the 
subsidiary  that  are  used  for  this 
consolidation  must  be  prepared  in  the  same 
manner  as  the  Consolidated  Report  of 
Condition. 

The  FDIC  will,  in  determining  the  capital 
adequacy  of  a  bank  which  is  a  member  of  a 
bank  holding  company  or  chain  banking 
group,  consider  the  degree  of  leverage  and 
risks  undertaken  by  the  parent  company  or 
other  affiliates.  Where  the  level  of  risk  in  a 
holding  company  system  is  no  more  than 
normal  and  the  consolidated  company  is 


adequately  capitalized  at  all  appropriate 
levels,  the  FDIC  generally  will  not  require 
additional  capital  in  subsidiary  banks  under 
its  supervision  over  and  above  that  which 
would  be  required  for  the  subsidiary  bank  on 
its  own  merit.  In  cases  where  a  holding 
company  or  other  affiliated  banks  (or  other  . 
companies)  evidence  more  than  a  normal 
degree  of  risk  (either  by  virtue  of  the  quality 
of  their  assets,  the  nature  of  the  activities 
conducted,  or  other  factors)  or  where  the 
affihated  organizations  are  inadequately 
capitalized,  the  FDIC  will  consider  the 
potential  impact  of  the  additional  risk  or 
excess  leverage  upon  an  individual  bank  to 
determine  if  such  factors  will  likely  result  in 
excessive  requirements  for  dividends, 
management  fees,  or  other  support  to  the 
holding  company  or  affiliated  organizations 
which  would  be  detrimental  to  the  bank. 
Where  the  excessive  risk  or  leverage  in  such 
organizations  is  determined  to  be  potentially 
detrimental  to  the  bank's  condition  or  its 
ability  to  maintain  adequate  capital,  the  FDIC 
may  initiate  appropriate  supervisory  action  to 
limit  the  bank's  ability  to  support  its  weaker 
affiliates  and/or  require  higher  than  minimum 
capital  ratios  in  the  bank. 

VI.  Applicability  of  Part  325  to  Savings 
Associations 

Section  325.3(c)  indicates  that,  where  the 
FDIC  is  required  to  evaluate  the  adequacy  of 
any  depository  institution's  (including  any 
savings  association's]  capital  structure  in 
conjunction  with  an  application  filed  by  the 
institution,  the  FDIC  will  not  approve  the 
application  if  the  depository  institution  does 
not  meet  the  minimum  leverage  capital 
requirement  set  forth  in  S  325.3(b). 

Also,  t  325.4(b)  states  that,  under  certain 
conditions  specified  in  section  8(t)  of  the 
Federal  Deposit  Insurance  Act.  the  FDIC  may 
take  section  8(b)(1)  and/or  8(c)  enforcement 
action  against  a  savings  association  that  is 
deemed  to  be  engaged  in  an  unsafe  or 
unsound  practice  on  account  of  its 
inadequate  capital  structure.  Section  325.4(c) 
further  specifies  that  any  insured  depository 
institution  with  a  Tier  1  leverage  ratio  (as 
defined  in  part  325)  of  less  than  2  percent  is 
deemed  to  be  operating  in  an  unsafe  or 
unsound  condition  pursuant  to  section  8(a)  of 
the  Federal  Deposit  Insurance  Act. 

In  addition,  the  Office  of  Thrift  Supervision 
(OTS).  as  the  primary  federal  regulator  of 
savings  associations,  has  established 
minimum  core  capital  leverage,  tangible 
capital  and  risk-based  capital  requirements 
for  savings  associations  (12  CFR  part  567).  In 
this  regard,  certain  differences  exist  between 
the  methods  used  by  the  OTS  to  calculate  a 
savings  association's  capital  and  the  methods 
set  forth  by  the  FDIC  in  part  325.  These 
differences  include,  among  others,  the  core 
capital  treatment  for  investments  in 
subsidiaries  and  for  certain  intangible  assets. 

In  determining  whether  a  savings 
association's  application  should  be  approved 
pursuant  to  §  325.3(c),  or  whether  an  unsafe 
or  unsound  practice  or  condition  exists 
pursuant  to  {}  325.4(b)  and  325.4(c),  the  FDIC 
will  consider  the  extent  of  the  savings 
association's  capital  as  determined  in 
accordance  with  part  325.  However,  the  FDIC 
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will  also  consider  the  extent  to  which  a 
savings  association  is  in  compliance  with  (a) 
the  minimum  capital  requirements  set  forth 
by  the  OTS,  (b)  any  related  capital  plans  for 
meeting  the  minimum  capital  requirements 
approved  by  the  OTS,  and /or  (c)  any  other 
criteria  deemed  by  the  FDIC  as  appropriate 
based  on  the  association's  specific 
circumstances. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC,  this  2eth  day  of 
February  1991. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

[FR  Doc.  91-5343  Filed  3-8-91;  6:45  am] 

BUINM  CODE  •714-01-M 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  611 

RIN  3062-AB12 

Organization;  Reorganization 
Authorities  for  System  Institutions; 
Effective  Date 

agency:  Farm  Credit  Administration. 
action:  Notice  of  elective  date. 

summary:  The  Farm  Credit 
Administration  (FCA)  pubhshed  final 
regulations  under  part  611  on  January 
30, 1991  (56  FR  3397).  The  final 
regulations  amend  12  CFR  part  611  to 
establish  a  procedure  under  which  a 
small  Farm  Credit  association  may 
terminate  its  Farm  Credit  charter  by 
becoming  chartered  as  a  financial 
institution  under  other  Federal  or  State 
authority  pursuant  to  §  7.10  of  the  Farm 
Credit  Act  of  1971,  as  amended.  In 
accordance  with  12  U.S.C.  2252,  the 
effective  date  of  the  final  rule  is  30  days 
from  the  date  of  publication  in  the 
Federal  Register  during  which  either  or 
both  Houses  of  Congress  are  in  session. 
Based  on  the  records  of  the  sessions  of 
Congress,  the  effective  date  of  the 
regulations  is  March  11, 1991. 
EFFECTIVE  DATE:  March  11. 1991. 
FOR  FURTHER  INFORMA-nON  CONTACT: 
Robert  S.  Child,  Senior  Credit  Specialist, 
O^ce  of  Examination,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)  883-4444,  or 
Rebecca  S.  Orlich,  Attorney,  Office  of 
General  Counsel,  Farm  Credit 
Administration.  McLean,  VA  22102- 
5090,  (703)  883-4402  TDD  (703)  883- 
4020,  TDD  (703)  883-4444. 

Authority:  12  U.S.C.  2252(a)(9]  and  (10). 

Dated:  March  6, 1991. 
Cl  rtis  M.  Anderson, 

Secretary.  Farm  Credit  Administration  Board. 
[FR  Doc.  91-5665  Filed  3-6-«l;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Monetary  Offices 
31  CFR  Part  100 
[T.D.  BEP-11 

Exchange  of  Paper  Currency  and  Coin 

AGENCY:  Monetary  Offices,  Treasury. 
ACTION:  Final  rule. 

summary:  This  final  rule  amends 
regulations  in  31  CFR  part  100  to  change 
the  responsibility  for  Uie  exchange  of 
mutilated  paper  currency  fixim  the 
Commissioner,  Financial  Management 
Service  (FMS)  (formerly  the  Bureau  of 
Government  Financial  Operations), 
Department  of  the  Treasury,  to  the 
Director,  Bureau  of  Engraving  and 
Printing  (BEP),  Department  of  the 
Treasury.  Treasury  Order  number  135- 
01  transferred  the  functions  relating  to 
the  redemption  and  destruction  of 
currency  from  FMS  to  BEP. 
EFFECTIVE  DATE:  March  11, 1991. 
FOR  FURTHER  INFORMA-nON  CONTACT: 

Edward  J.  Sheehan,  Manager, 
Administrative  Services  Division, 
Bureau  of  Engraving  and  Printing, 
Washington,  DC  20228;  telephone  (202) 
447-0162. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  Department  of  the  Treasury  Order 
number  135-01,  dated  October  17, 1983 
and  amended  November  7, 1988,  the 
Currency  Operations  Division  of  the 
Bureau  of  Goveniment  Financial 
Operations  was  transferred  to  the 
Bureau  of  Engraving  and  Printing, 
together  with  its  functions  relating  to  the 
redemption  and  destruction  of  currency. 
With  the  transfer  of  the  Currency 
Operations  Division  to  BEP.  the 
component  was  subsequently  renamed 
the  Office  of  Currency  Standards  (OCS). 
The  OCS  has  two  primary  missions: 

(1)  It  administers,  evaluates  and 
coordinates  programs  involving  the 
cancellation,  verification,  and 
destruction  of  unfit  currency  with  the 
Federal  Reserve  System;  and 

(2)  It  provides  a  service  to  the  general 
public  by  receiving  and  processing,  for 
redemption,  U.S.  currency  that 
represents  a  claim  against  the 
Department  of  the  Treasury. 

With  respect  to  the  latter  mission,  the 
OCS  adjudicates  and  redeems  lawfully 
held  paper  currency  of  the  United  States 
which  has  been  mutilated.  Mutilated 
currency  is  currency  which  has  been 
damaged  or  its  condition  is  such  that  its 
value  is  questionable.  This  office 
redeems  mutilated  currency  at  face 
value  if  clearly  more  than  one-half  of  the 
original  whole  note  remains. 


Title  31  U.S.C.  5118(b)  and 
Department  of  the  Treasury  Circular  55 
Revised,  gives  the  Director,  BEP,  overall 
responsibility  for  the  operation  of  the 
redemption  of  mutilated  currency,  and 
his/her  judgment  shall  be  final.  No  relief 
will  be  granted  for  lawfully  held  paper 
currency  of  the  United  States  which  has 
been  totally  destroyed.  During  calendar 
year  1989,  the  OCS  received  for 
adjudication  from  Federal  Reserve 
banks,  foreign  countries,  other  financial 
institutions  and  the  general  public  30.235 
mutilated  currency  claims.  'These  claims 
were  valued  at  $37,116,745. 

The  changes  made  by  this  Treasury 
decision  in  subparts  B  and  D  of  31  CFR 
part  100  involve: 

(1)  Deleting  reference  to  the 
Commissioner  of  the  Bureau  of 
Government  Financial  Operations 
wherever  it  appears  and  replacing  it 
with  the  Director  of  the  Bureau  of 
Engraving  and  Printing; 

(2)  Deleting  the  address  of  the  Bureau 
of  Government  Financial  Operations 
and  replacing  it  with  the  address  of  the 
Bureau  of  Engraving  and  Printing;  and 

(3)  Updating  the  addresses  of  the 
Federal  Reserve  banks  and  branches. 

Executive  Order  12291 

Because  this  rule  relates  to  agency 
organization  and  management,  it  is  not 
subject  to  E.0. 12291  pursuant  to  section 
1(a)(3)  thereof. 

Administrative  Procedures  Act 

Because  this  Treasury  decision  relates 
to  agency  management  and  is 
procedural  in  nature,  notice  and  public 
procedure,  and  a  delayed  effective  date 
are  inapplicable  pursuant  to  5  U.S.C. 
553(a)(2). 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  final  rule, 
the  provisions  of  the  Regulatory 
Flexibility  Act  do  not  apply. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Publix:  Law  9&- 
511.  44  U.S.C.  chapter  35.  and  its 
implementing  regiilations,  5  CFR  part 
1320,  do  not  apply  because  no  additional 
requirement  to  collect  information  is 
proposed.  There  is  no  collection  of 
information  associated  with  this  final 
rule. 

Drafting  Infonnation 

The  principal  authors  of  this  Treasury 
decision  are  Edward  J.  Sheehan  and 
Horace  A.  Fields,  Administrative 
Services  Division,  Bureau  of  Engraving 
and  Printing. 


laiTt 
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List  of  Subjacto  ta  SI  CFR  Part  MO 

Cunancy,  Fadaral  taaerv*  syvtam. 
AutfaaillyaadI 


31  CFR  part  100  to  amended  ■• 
foDowi: 

PART  lOO-EXCHAMQE  OF  PAPBI 
CURRENCY  AND  COM 

1.  The  authority  citation  for  port  100 
continues  to  reaa  as  follows: 

Airtkoritr  Sec  1. 40  Stat  03*;  n  U.8.C 
77S«. 

2.  Section  100.5(a)  introductoiy  text  Is 
amended  by  removing  the  words 
"Commissioner,  Bureau  of  Government 
Financial  Operations"  and  by  replacing 
them  with  ^Director,  Bureau  of 
Engraving  and  Printfaig"  and  by 
removing  the  word  "Tiommissloner's"  in 
the  last  sentence  and  by  replacing  it 
with  "Director's". 

1100.7   (Anwndadl 

3.  Section  100.7[d\  is  amended  by 
removing  the  words  The  Commissioner 
of  the  Bureau  of  Government  Financial 
Operations"  and  by  replacing  it  with 
"The  Director  of  the  Biireau  of 
Engraving  and  Printing". 

flOOJ   [Amantfadl 

4.  Section  100.9  is  amended  by 
removing  the  words  "Government 
Financial  Operations,  room  132. 
Treasiiry  Annex  No.  1.  DCS/BEPA. 
Washington,  DC  20226,"  and  replacing 
them  with  "Engraving  aixi  Printing. 
OCS,  room  344A.  Post  Office  Box  37048. 
Washington.  DC  20013". 

5.  Section  100.17  is  amended  by 
revising  the  locations  for  the  following 
Federal  Reserve  banks  and  branches  to 
read  as  follows: 


1100.17    Location  of 
t^^(^^^^  md  tManctieei 


Philadelphi*— Ten  Independence  Mall 

(P.O.  Box  66),  Philadelphia,  PA  19106 

•  •        •        •        • 

Charlotte  Branch— 530  East  Trade  Street 
(P.O.  Box  30248).  Charlotte.  NC  28230 

•  •        •        •        • 

Birmingham  Branch — 1801  Fifth  Avenue. 

North  (P.O.  Box  830447).  Birmingham. 

AL  35283-0447 
JacksonviUe  Branch — 800  Water  Street 

(P.a  Box  929).  JacksonviUe.  FL  32231- 

0044 

•  *        •        •        • 

Oklahoma  City  Branch — 228  Dean  A. 
McGee  Street  (P.O.  Box  2S129). 
Oklahoma  Qty,  OK  7312S 


Omaha  Branch — 2201  Famam  Street 
(P.O.  Box  3958),  Omaha.  NB  68103 

Los  Angeles  Branch — 950  South  Grand 
Avenue  (Terminal  Annex,  P.O.  Box 

2077).  Los  Angeles,  CA  90051 
•        •        •        •        • 

Signed 
LPauiBlMiaMr,|r.. 

Acting  Director. 

Approved 
Cataitaa  V.  VUUipM^ 
Treasurer  «^th0  United  State*. 

Approved 

Peter  K.NIHMI. 

Assistant  Sacretary  (Enforoetnent). 

[PR  Doc  n-66M  Piled  »-8-«l:  8:48  am] 


DEPARTMENT  OF  DEFENSE 

Offic*  Of  ttM  8«cr«tary 
32  CFR  Pwt  191 

[DoOnraeOve  1440.1] 

TTm  DoD  Civilian  Equal  Emptoymant 
Opportunity  (EEO)  Program 

aoincy:  Office  of  the  Secretary  of 
Defense,  DoD. 

ACnofe  Final  rule. 

•UMMARv:  The  Department  of  Defense  is 
amending  this  part  to  reflect  revisions  to 
make  mandatory  all  of  the  equal 
employment  opportunity  ^>ecial 
Emphasis  Programs  (SEPs).  Presently, 
this  part  requires  only  the  Hispanic 
Employment  Program,  the  Federal 
Women's  Program,  and  the 
Handicapped  Individuals  as  SEPs.  This 
amendment  will  expand  the  DoD 
concept  to  include  the  Asian/Pacific 
Islander  Employment  the  American 
Indian/ Alaskan  Native  Employment 
Program,  and  die  Black  Employment 
Program.  This  amendment  will  also 
codify  what  the  Military  Services  and 
the  majority  of  the  Defense  Agencies 
have  already  done.  It  also  updates  the 
availability  of  DoD  issuances  that  are 
mentioned  in  this  part 

OATIK  Effective  date:  March  11. 1991. 
Written  comments  must  be  received  on 
or  before  April  1 1991. 


;  Forward  comments  to 
Director,  Equal  Employment 
Opportunity,  Room  3A272,  The 
Pentagon,  Washington.  DC  20301-400a 
ran  RMfTHBI  MramtATION  CONTACTt 
Mr.  C  Haughton.  telephone  (202)  005- 
0105. 


8UWHIHIITSWV  IMraWMATIOH 

Ust  of  Subfects  in  32  CFR  Part  191 

Aged.  Civil  rights.  Equal  employment 
opportimity,  Government  employees. 
Handicapped,  Religious  discrimination. 
Sex  discrimination. 

Accordingly,  32  CFR  part  191  is 
amended  as  follows: 

PART  191— THE  DOO  aVIUAN  EQUAL 
EMPLOYMENT  OPPORTUNITY  (EEO) 
PROGRAM 

1.  The  authority  citation  for  part  191 
continues  to  read  as  follows: 

Authority:  S  U.S.C.  301. 10  U.S.C  113. 

1191.2    [Amandad] 

2.  Footnote  1  §  101.2(c)  is  revised  to 
read  as  follows:  Copies  may  be  obtained 
from  the  National  Technical  Information 
Service,  5285  Port  Royal  Road. 
Springfield,  VA  22181. 

S  191.1    [Amended] 

3.  Paragraph  191.1(c)  is  amended  by 
removing  the  words  "as  well  as,  at  ths 
discretion  of  responsible  officials,  SEPs 
for  the  additional  groups  covered  by  the 
Federal  Equal  Opportunity  Recruitment 
Program  (i.e.,  the  Asian/Pacific  Islander 
Employment  Program,  the  Black 
Employment  Program,  and  the  American 
Indian/Alaskan  Native  Employment 
Program)"  and  adding  the  words  "the 
Asian/Pacific  Islander  Employment 
Program  (AEP).  the  American  Indian/ 
Alaskan  Native  Employment  Program 
(AIEP),  and  the  Black  Employment 
Program  (BEP)." 

Section  191.5  is  amended  by  revising 
paragraphs  (a)(9)  and  (b)(5)  as  follows: 


9  191 J 


(a)  •  •  • 

(0)  Establish  DoD  SEPs  for  the  FWP. 
HEP.  HIP.  AEP,  AIEP.  and  BEP. 
*        •        •        •        • 

(b)  •  •  • 

(5)  Establish  DoD  SEPs.  for  the  FWP, 
HEP.  HIP.  AEP,  AIEP,  and  BEP  at 
Headquarters  level  and  at  all  field 
activities  levels  unless  exemptions  are 
granted  to  field  activities.  Authority  to 
grant  exceptions  to  field  activities  of 
DoD  Components  is  delegated  to  the 
Component  Heads  who.  in  turn,  may 
redelegate  this  authority. 

Dated:  March  6, 1991. 
L.M.  Byauaii 

Alternate  OSD  Adsra/  Register  Liaison 
Officer,  Department  of  Defeaet. 
[PR  Doc  91-5665  Filed  3-6-91;  8:45  am] 
■auNO  oooe  asw-st-a 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TN-084:  FRL-3865-5] 

Approval  and  Promulgation  of 
Implamantation  Plana  Metropolitan- 
Davldaon  County;  Approval  of 
Revlalona  to  ttte  Volatile  Organic 
Compound  (VOC)  Regulations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  today  approving 
revisions  to  the  Metropolitan-Davidson 
County  portion  of  Tennessee's  State 
Implementation  Plan  (SIP).  These 
revisions  were  submitted  to  EPA  on 
February  16, 1990.  in  response  to  the 
May  1988,  SIP  call  to  areas  in  Tennessee 
which  were  not  achieving  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone.  The  revisions  being 
approved  today  correct  some  of  the 
deficiencies  within  the  Metropolitan- 
Davidson  County  portion  of  the 
Tennessee  SIP,  and  are  contained  within 
the  Metropolitan  Health  Department 
Division  of  Air  Pollution  Control's 
Regulation  No.  7.  Details  regarding  each 
revision  being  approved  today  are 
discussed  in  the  Supplementary 
Information  section  of  this  notice. 

Additionally,  EPA  expects 
Metropolitan-Davidson  County  to 
correct  the  remaining  deficiencies 
identified  in  the  SIP  call  letter  for  ozone 
from  Greer  Tidwell,  the  EPA  Regional 
Administrator,  to  Governor  McWherter 
on  May  26. 1988,  and  clarified  in  a  letter 
from  Winston  Smith,  EPA  Region  IV  Air 
Division  Director,  to  Paul  Bontrager, 
Director  of  the  Air  Pollution  Control 
Division  of  the  Metropolitan  Health 
Department  for  Nashville-Davidson 
County.  These  remaining  deficiencies 
are  also  identified  in  the  Supplementary 
Information  section  of  this  notice. 
EFFECTIVE  DATES:  This  action  will  be 
effective  May  10. 1991.  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Vickie  Boothe  of  EPA 
Region  FV's  Air  Programs  Branch  (see 
EPA  Region  IV  address  below).  Copies 
of  the  material  submitted  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 


Envirormiental  Protection  Agency,  401 
M  Street,  SW.  Washington,  DC  20460 

Region  FV  Air  Programs  Branch, 
Environmental  Protection  Agency.  345 
Courtland  Street,  Atlanta.  Georgia 
30365. 

Tennessee  Department  of  Health  and 
Environment.  Bureau  of  Environment. 
Division  of  Air  Pollution  Control,  701 
Broadway,  Nashville,  Tennessee 
37219-5403. 

Metropolitan  Government  of  Nashville 
and  Davidson  County,  Metropolitan 
Health  Department,  311-23rd  Avenue, 
North  Nashville,  Tennessee  37203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vickie  Boothe  of  the  EPA  Region  IV  Air 
Programs  Branch  at  (404)  347-2864  or 
FTS  257-2864  and  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  On  May 
26, 1988.  EPA  notified  the  Governor  of 
Tennessee  that  areas  of  the  State  have 
failed  to  attain  the  NAAQS  for  ozone. 
Since  the  Clean  Air  Act  attainment  date 
of  December  31, 1987,  had  passed,  the 
Tennessee  SIP  was  declared 
substantially  inadequate  to  achieve  the 
NAAQS  for  ozone.  EPA  requested  that 
Tennessee  respond  to  the  SIP  call  in  two 
phases,  the  response  for  Phase  I  was 
due  approximately  one  year  following 
issuance  of  the  SIP  call  and  Phase  II  was 
to  be  completed  following  issuance  of 
final  EPA  policy  program  requirements 
for  ozone  and  CO  nonattainment  areas 
and/or  reauthorization  of  the  Clean  Air 
Act  (CAA).  One  of  the  Phase  I 
requirements  called  for  correction  of 
EPA  identified  deviations  in  the  volatile 
organic  compound  (VOC)  regulations 
within  the  Tennessee  SIP. 

On  February  14, 1990,  the  Tennessee 
Air  Pollution  Control  Board  adopted 
revisions  to  the  Metropolitan-Davidson 
County  portion  of  the  Tennessee  SIP's 
VOC  regulations.  On  February  16, 1990, 
the  Tennessee  Air  Pollution  Control 
Board  submitted  to  EPA,  the  adopted 
amendments  to  the  Metropolitan- 
Davidson  County  VOC  regulations. 
Tennessee  requested  that  the  revisions 
be  adopted  as  part  of  the  federally- 
approved  SIP.  EPA  is  today  approving 
the  following  revisions. 

I.  In  section  7-1:  "Definitions",  several 
definitions  were  revised  to  be  consistent 
with  current  Agency  policy.  The  changes 
are  as  follows: 

(1)  The  definition  for  "coating"  has 
been  replaced  by  one  that  defines 
coatings  as  a  decorative,  functional,  or 
protective  thin  layer  applied  to  a 
surface.  This  definition  is  numbered  as 
7-l(c). 

(2)  The  definition  of  "Coating  line" 
has  been  revised  to  include  one  or  more 
apparatus  or  operations  which  include  a 
coating  applicator,  fiash-off  area,  and/or 


oven  wherein  a  surface  coating  is 
applied,  dried,  or  ciu-ed.  This  definition 
is  numbered  as  7-l(e). 

(3)  The  definition  of  "Stationary 
Source"  has  been  replaced  with  one  that 
means  any  structure,  building,  facility, 
or  installation  which  emits  or  may  emit 
any  air  pollutant  subject  to  regulation 
under  the  Clean  Air  Act.  This  definition 
is  numbered  as  7-l(gg). 

(4)  The  definition  of  a  "volatile 
organic  compound"  (VOC)  has  been 
replaced  with  one  that  eliminates  the 
use  of  a  vapor  pressure  cutoff  and  lists 
all  exempt  VOC  compounds.  It  is 
numbered  7-1(11). 

IL  In  section  7-2:  "Prohibited  Act", 
Paragraph  (b)  has  been  revised  to 
require  that  an  alternative  plan  shall 
only  become  effective  after  approval  by 
the  United  States  Environmental 
Protection  Agency. 

III.  Section  7-3:  "Petition  For 
Alternative  Controls"  has  been  revised 
as  follows: 

If  the  owner  or  operator  of  any 
stationary  source  of  volatile  organic 
compound  can  demonstrate  that 
compliance  with  the  provisions  of  this 
regulation  would  be  technologically 
infeasible,  he  may  petition  the  Director 
to  allow  the  use  of  alternative 
operational  (such  as  improved  transfer 
efficiency,  bubbling  or  cross-line 
averaging]  and/or  equipment  controls, 
which  results  in  the  same  or  greater  net 
reduction  on  VOC  emissions  as 
provided  by  this  Regulation. 
Equivalency  calculations  for  coating  are 
required  to  be  performed  in  units  of  lbs. 
VOC/gallon  solids  rather  than  lbs. 
VOC/gallon  coating  when  bubbling, 
cross-line  averaging,  or  achieving 
compliance  with  add-on  control 
equipment.  Compliance  with  the 
emission  limit  under  this  Section  is  on  a 
twenty-four  (24)  hour  average.  An 
alternative  operational  and/or 
equipment  control  shall  only  become 
effective  after  approval  by  the  United 
States  Environmental  Protection 
Agency.  These  alternative  operational 
and/or  equipment  controls  shall  be  a 
condition  on  any  permit  issued  for  said 
stationary  source.  Such  a  permit  or 
order  may  contain  an  alternate  test 
method  and/or  averaging  time. 

rv.  Section  7-22:  "Compliance 
Schedules"  has  been  deleted  as  a 
housekeeping  measure  because  it 
contained  time  tables  with  dates  that 
have  passed. 

V.  Since  section  7-22  has  been 
deleted,  all  references  to  this  section 
have  been  removed  fi-om  individual 
regulations.  Additionally,  since 
alternative  compliance  plans  must  be 
submitted  to  EPA  as  SIP  revisions,  the 
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phrase,  "or  an  •qalvalcnt  method 
approved  by  tha  "Diractor",  hat  been 
deleted  from  the  following  regiilations: 

Section  7-5    "Bmlatlon  Standards  For  CoQ 

Coattas" 
Section  7-9    "ITnrftT'—  Standards  For  Paper 

Coattaf" 
Section  7-7    "Bmisakin  Standards  For  Fabric 

and  Vinyl  Coatlji«" 
Section  7-8    "Emission  Standards  For  Metal 

Fumituit  Coatiag' 
Section  7-0    "Bmiaaion  Standards  For 

Surface  Coatiii|  of  Large  Appliances'* 
Section  7-10    "Bulk  Gasoline  Terminals'' 
Section  7-14    "Solvent  Metal  Oaaning" 
Section  7-16    "Bnisslon  Standards  for 

Surface  Coating  of  MisceUaoeous  Metal 

PartaandProdacts" 
Section  7-17    "Maaufactura  of  Pneumatic 

Rubber  Tires" 
Section  7-18    tkaphic  Arts — Rotogravure 

and  FlexographjT 
Section  7-19    "l^srchloroethjriene  Dry 

aeaning" 
Section  7-20    "Emission  Standards  fir 

Sarfaoa  Coetini  of  Aeroapaca  ^semUy 

and  Component" 

VI.  The  tana  "vapor  control"  baa  been 
added  to  section  7-13  (e)(2)  and  (e)(3)  to 
clarify  what  is  meant  by  "an  equivalent 
system"  for  the  "Gaaoline  Dispensing 
Facility,  Stage  T  regulation. 

VII.  In  section  7-23  "Special 
Provisions  For  New  Volatile  Organic 
Compound  Sources  and  Modifications" 
the  term  "facilidet"  has  been  replaced 
with  the  term  "stationary  sources"  in 
paragraphs  (2)(b)  and  (2)(c).  These 
paragraphs  define  facility  applicability 
based  on  potential  emissioiu  for  the 
application  of  LAER  and  BACT. 

Vm.  Section  7-24  "Test  Methods  and 
Procedures"  has  been  revised  to  require 
that  VOC  emissions  be  determined 
using  the  appropriate  test  methods 
contained  In  40  CFR.  part  oa  appendix 
A.  "Reference  Methods".  This  regulation 
revision  also  requirea  that  alternative 
test  methods  be  submitted  to  EPA  for 
approval. 

IX.  EPA's  May  1988  SOP  call  dted  the 
lack  of  recordkeeping  as  a  deficiency  in 
Tennessee's  SIP.  To  address  this 
deficiency,  section  7-25,  "Record 
Keeping  and  Reporting  Requirements" 
has  bem  submitted  as  follows: 
(a)  The  following  data  must  |>e 
maintained  on  site  and  (bade 
available  for  inspection  upon 
request  | 

(1)  Coating  formulation  ani  analytical 
data,  I 

(2)  Coating  consumption  d^ta, 

(3)  Capture  and  control  equipment 
performance  data, 

(4)  Spray  applicator  transfer  efficiency 
data. 

(5)  Proc.as  infoimatian  needed  to 
demonstrate  compliance  with  any 
applicable  section  of  \ 


Regulation. 

Additionally.  EPA  expects 
Metropolitan-Davidson  County  to 
correct  die  deficiencies  identified  in  the 
SIP  call  letter  for  ozone  from  Greer 
Tidwell  the  EPA  Regional 
Admiidstrator,  to  Governor  McWherter 
on  May  28, 1988,  and  clarified  in  a  letter 
from  Wfaiston  Smith.  EPA  Region  IV  Air 
Division  Director,  to  Paul  Bontrager, 
Director  of  the  Air  Pollution  Control 
Division  of  the  Metropolitan  Health 
Department  for  Nashville-Davidson 
County.  The  following  deviations  need 
to  be  corrected: 

(1)  Section  7-2  defines  the  RACT 
applicability  level  as  1000  tons/year. 

(2)  In  section  7-3.  Petition  for 
Alternative  Controls,  the  words  "as 
applied"  should  be  added  to  the  term 
"VOC/gallon  solids"  as  a  clarification. 

(3)  The  term  "vapor-tight"  should  be 
defined  In  section  7-13. 

(4)  "Once-ln/always-in"  Is  missing 
from  the  applicability  section  of  the 
individual  rules. 

(5)  Section  7-25,  "Recordkeeping  and 
Reporting  Requirements":  Because  the 
existing  SIP  does  not  contain  any 
recordkeeping  provisions,  EPA  is 
approving  section  7-25,  "Recordkeeping 
and  Reporting  Requirements".  However, 
the  Tennessee  Department  of  Health 
and  Environment  (TDHE)  was  notified 
that  to  be  fully  consistent  with  EPA 
guidance,  additional  requirements  must 
be  included  that  would  contain: 
applicable  units  of  compliance  (e.g.,  lbs/ 
gallons);  applicable  time  periods  for 
data  entries;  and  a  clear,  separata 
provision  that  requires  records  to  be 
kept  TDHE  has  agreed  to  submit  the 
additional  recordkeeping  provisions  as  a 
revision  to  the  SIP  as  expeditiously  as 
practical. 

These  deficiencies  must  be  corrected 
before  EPA  can  fuUy  approve  the  State's 
ozone  SIP.  The  SIP  call  letters  cited 
above  originally  required  that  final  rules 
to  correct  these  deficiencies  be 
submitted  to  EPA  by  September  3a  1980. 
If  Metropolitan-Davidson  County  fails  to 
correct  these  deficiencies  by  9  months 
from  this  notice  date,  unless  a  different 
data  is  required  consistent  with  the 
Clean  Air  Act  Amendments,  EPA  may 
disapprove  the  Nashville-Davidson 
County's  portion  of  the  State's  ozone  SIP 
and  may  propose  to  promulgate  Federal 
rules  which  would  correct  these 
deficiencies. 

FInalAction 

EPA  is  today  approving  the  revisions 
to  the  Metropolitan-Davidson  County 
portion  of  the  Texmessee  SIP  (Regulation 
N&  7— Regulation  for  Control  of  Volatile 
Organic  Compounds]  listed  above. 


Under  5  U.S.C  606(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

This  action  is  being  taken  without 
prior  proposal  because  the  changes  are 
nonciHitroversial  and  EPA  anticipates 
no  significant  comments  on  them.  The 
public  should  be  advised  that  this  action 
will  be  effective  80  days  from  the  date  of 
this  Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  Oiie  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  comment 
period. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  8, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  date  of 
publication).  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (See  307(b)(2).) 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
State  implementation  plan  for 
conformance  with  the  provisions  of  the 
1990  Amendments  enacted  on 
November  15. 1990.  The  Agency  has 
determined  that  this  action  coi^orms 
with  those  requirements  irrespective  of 
the  fact  that  the  submittal  preceded  the 
date  of  enactment. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implemention  plan.  Each  request  for 
revision  to  the  state  in^>lementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Hydrocarbons, 
Incorporation  by,reference. 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements. 
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Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Tennessee  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

Dated:  November  13.  IMa 
Patrick  M.Tobin. 
Acting  Regional  Administrator. 

Part  52  of  chapter  I,  titie  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  RR— T«nnMs«« 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7M2. 

2.  Section  52.2220  is  amended  by 
adding  paragraph  (c}(103)  to  read  as 
follows: 

S52.2220    identification  Of  plea 

•        •        *        •        • 

(c)  •  •  • 

(103)  A  revision  to  the  Metropolitan- 
Davidson  County  portion  of  Tennessee's 
SDP,  Regulation  No.  7— Regulation  for 
Control  of  Volatile  Organic  Compounds 
was  submitted  on  February  16, 1990. 

(i)  Incorporation  by  reference. 

(A)  Regulation  No.  7— Regulation  for 
the  Control  of  Volatile  Organic 
Compounds,  except  Section  7-22, 
effective  February  14, 1990. 

(ii)  Other  material. 

(A)  Letter  of  February  16, 1900  fix>m 
the  Tennessee  Department  of  Health 
and  Environment 

3.  Section  52.2225  is  added  to  read  as 
follows: 

S52.222S    VOC  rule  deficiency  cofrectkMi. 

(a)  The  revisions  to. sections  7-1,  7-2, 
7-3.  7-5.  7-6.  7-7,  7-8,  7-fl,  7-ia  7-13,  7- 
14,  7-16,  7-17,  7-ia  7-19.  7-20,  7-22,  7- 
23,  7-24,  and  7-25  of  the  Tennessee 
Regulations  are  approved.  The  State 
submitted  these  regulations  to  EPA  for 
approval  on  February  16, 1990.  These 
sections  were  intended  to  correct 
deficiencies  cited  in  a  letter  calling  for 
the  State  to  revise  its  SIP  for  ozone  bom 
Greer  Tidwell,  die  EPA  Regional 
Administrator;  to  Governor  McWherter 
on  May  26, 1968,  and  clarified  in  a  letter 
from  Winston  Smith.  EPA  Region  IV  Air 
Division  Director,  to  Paul  Bcmtrager. 
Director  of  the  Air  Pollution  Control 
Division  of  the  Metropc^tan  Health 
Department  for  Nashville-Davidson 
County. 

Deficiencies  in  the  following  aspects 
of  the  Tennessee  Regulations,  however, 
have  not  been  corrected: 

(1)  Section  7-2  defines  the  RACT 
applicability  level  as  1000  tons/year. 

(2)  In  Section  7-3,  Petition  for 
Alternative  ControU.  the  words  **a« 
applied"  should  be  added  to  tbe  tum 
"VOC/gallon  solids"  as  a  clarification. 


(3)  The  term  "vapor-tight"  should  be 
defined  in  section  7-13. 

(4)  "Once-in/always-in"  is  missing 
frt>m  the  applicability  section  of  the 
individual  rules. 

(5)  Section  7-25.  "Recordkeeping  and 
Reputing  Requirements"  should  be 
revised  to  include  additional 
requirements  that  would  contain:  units 
of  compliance  consistent  with  the 
performance  requirements;  appUcable 
time  periods  for  data  entries;  and  a 
clear,  separate  provision  that  requires 
records  to  be  kept 

(b)  The  above  deficiencies  must  be 
corrected  according  to  the  letters 
mentioned  above,  the  proposed  post- 
1987  ozone  policy  (52  FR  45044),  and 
other  EPA  guidance  relating  to  the 
deficiencies  before  the  SIP  for  ozone  can 
be  fully  approved. 
(FR  Doc.  91-6671  Filed  3-S-01;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parte  5400. 5420, 5450, 5460, 
and  9230 

[AA-230-00-4311-02;  Clreiilar  No.  2633) 

RIN1004-AB48 

Salee  of  Forest  Products;  General; 
Preparation  for  Sale;  Award  of 
Contract;  Salee  Admlnlafrrtton; 
Treepase 

AQENCy:  Bureau  of  Land  Management 
Interior. 

ACTION:  Final  rulemaking. 

summary:  This  final  rule  amends 
provisions  of  the  existing  regulations  in 
43  CFR  part  5400— Sales  of  Forest 
Products;  General,  part  5420 — 
Preparation  for  Sale,  part  5450 — ^Award 
of  Contract  part  5460 — Sales 
Administration,  and  part  9230 — 
Trespass.  The  final  rule  provides  for 
more  effective  control  of  the  trespass  of 
timber  or  other  vegetative  resources.  It 
provides  minimum  standards  for 
management  and  protection  of  timber 
and  other  vegetative  resources,  and  for 
penalties,  which  may  be  supplmented 
by  State  law.  for  trespass.  'Ihe  final  rule 
provides  guidance  concerning  the  sale  of 
timber  products  and  other  vegetative 
resources.  Further  explanation  oi 
contract  and  permit  content 
requirements,  stipulations,  and  penalties 
are  addressed.  In  addition,  definitions 
are  added  for  several  terms  used  in  the 
rule. 
■mcnVK  OATB  April  10, 1991. 


:  Inquiries  and  suggestions 
should  be  sent  to:  Director  (230),  Bureau 
of  Land  Management  room  901,  Premier 
Building,  1725 1  Street  NW., 
Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Bird,  (202)  653-6864. 

SUPKEMENTARV  MFORMATKMC  This  rule 
was  published  as  a  proposed  niiemaking 
on  November  28, 1960  (54  FR  48917).  One 
comment  letter  was  received  from  an 
industry  association  and  two  frxnn 
Federal  agencies.  All  were  considered  in 
the  decisionmaking  process  on  the  final 
rule. 

One  comment  frxmi  an  office  of  the 
Bureau  of  Land  Management  (BLM) 
suggested  adding  a  section  hsting 
specifically  the  acts  that  would  be 
treated  as  trespass  and  prohibited,  and 
a  section  spelling  out  the  penalties  for 
trespass.  It  has  been  determined  that  it 
would  be  appropriate  to  add  these 
sections.  However,  in  order  to  allow  the 
public  an  opportunity  to  review  them, 
they  will  be  published  in  a  separate 
proposed  rule. 

One  comment  generally  supported 
BLM^s  efforts  to  strengthen  its  trespass 
regulations,  but  offered  a  number  of 
suggestions. 

One  suggestion  was  that  since  BIM 
and  Forest  Service  timber  are  generaUy 
sold  in  the  same  market  liquidated 
damages  for  trespass  of  Federal  timber 
should  be  tbe  same.  However, 
considering  the  increasing  problem  of 
timber  trespass,  there  is  a  need  for 
adequate  penalties  for  unauthorized 
cutting  as  a  deterrent  to  such  cutting. 
The  Forest  Service  regulations  do  not 
contain  adequate  penalties,  especiaUy  in 
cases  where  criminal  intent  cannot  be 
proved. 

One  comment  suggested  that  the 
penalty  for  nonwillful  trespass  should 
be  equal  to  fair  market  value,  deposits, 
and  administrative  costs.  It  was  further 
stated  that  if  tbe  trespass  could  be 
prevented  through  better  sale  layout — 
delineation  of  sale  boundaries — or 
through  better  instructions  by  the 
contract  administrator,  then  the  BLM 
must  recognize  and  accept  some 
hablUty.  The  hUA  makes  every  effort  to 
ensure  that  sale  layout  is  done  in  such  a 
maimer  that  timber  sold  under  the 
contract  is  clearly  designated,  and  also 
that  the  contract  has  |nY)visions  for  its 
modification  in  cases  where  it  is 
necessary  to  cut  timber  that  was  not 
designated  in  tbe  original  layout  or 
where  unavoidable  damage  to  reserved 
timber  occurs  in  the  normal  course  of 
logging.  Hie  purchaser  also  has  the 
responsibiUty  to  adhere  to  tbe  contract 
and  to  sedc  further  clarification  if  he  is 
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in  doubt  is  to  whether  timber  is 
designated  or  not  There  have  been  very 
few  cases  where  a  trespass  has  been 
committed  because  of  poor  sale  layout 
or  because  of  lack  of  clear  instructions 
to  the  purchaser.  Without  some  penalty 
for  nonwillful  trespass,  an  unscrupulous 
operator  could  '*nonwillfully"  obtain 
additional  timber  and.  if  he  got  caught, 
would  only  have  to  pay  the  value  of  the 
timber  taken.  In  effect,  he  would  be 
getting  a  contract  modification  for  his 
beneflt  and  convenience,  without 
following  the  modification  procedure. 
The  suggestion  was  not  adopted  in  the 
final  rule. 

Another  comment  stated  that  the 
Forest  Service  regulations  provide  that, 
for  willful  trespass,  liquidated  damages 
are  set  at  double  the  stimipage  value 
plus  whatever  deposits  to  reclamation 
and  other  funds  would  be  required 
under  a  contract  for  the  timber  that  was 
the  subject  of  the  trepasf.  It  was 
suggested  that  BLM  bring  its  proposal 
into  line  with  the  regulations  of  the 
Forest  Service.  However,  Q^e  BLM  has 
set  its  damages  at  a  level  that  is 
consistent  with  State  law  in  "many  of  the 
States  in  which  public  lands  ^e. 

The  BLM  needs  a  substantial  penalty 
for  willful  trespass  as  a  determent 
against  such  trespass.  The  pr&vision  in 
this  rule  is  similar  to  the  current 
regulations  ih  States  that  piwide  for 
treble  damages  for  willful  trespass.  This 
provision  will  allow  for  more  severe 
penalties  in  States  that  do  not  have 
adequate  penalties  at  the^  present  time. 
The  suggestion  in  the  ^mment  was  not 
adopted.  / 

Another  comment  stated  that  all 
trespass  would  require  some  type  of 
appraisal  in  order  to  establish  fair 
market  value.  It  suggested  that  this 
regulation  should  articulate  how  such 
appraisal  will  be  made.  It  also  suggested 
that  where  timber  trespass  occurred  on 
a  timber  sale,  that  the  current  contract 
rates  be  used  as  the  fair  market  value. 
The  recommendation  that  the  rule 
articulate  how  appraisals  will  be  made 
was  partially  adopted  by  including  a 
definition  of  fair  market  value  in  the 
final  rule.  Determination  of  fair  market 
value  will  be  made  in  accordance  with 
procedures  in  BLM  Manual  9354.  The 
suggestion  that  current  contract  prices 
be  treated  as  fair  market  value  was  not 
adopted  because  the  contract  prices  do 
not  always  reflect  the  fair  market  value 
at  the  time  of  the  trespass,  especially  on 
3-year  contracts. 

Another  comment  concurred  with  and 
supported  the  amendment  adding 
i  54S0.1(c),  which  makes  it  clear  when  a 
contract  award  is  effective,  and  requires 
that  terms  and  conditions  both  refiect 
the  contractor's  ability  lo  perform  and 


provide  for  mitigation  of  environmental 
degradation. 

One  comment  recommended  removing 
the  phrase  "or  reflective  of  an  honest 
mistake"  fit>m  the  definition  of 
nonwillful  in  {  5400.0-5.  This  phrase 
was  included  in  similar  definitions  in  43 
CFR  part  2920  cmd  has  resulted  in  the 
U.S.  Attorney  declining  to  prosecute 
using  criminal  remedies.  Even  those 
persons  who  may  have  committed  a 
willful  act  by  definition  could  still  raise 
an  "honest  mistake"  defense  and  cloud 
the  issues.  This  suggestion  was  adopted. 

One  comment  recommended  revising 
the  definition  of  public  lands  to  conform 
to  the  Federal  Land  Policy  and 
Management  Act.  43  U.S.C  1702(e]: 
"Any  land  and  interest  in  land  owned 
by  the  United  States  within  the  several 
states  and  administered  by  the 
Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management,  without 
regard  to  how  the  United  States 
acquired  ownership."  This 
recommendation  was  adopted  in  the 
final  rule. 

Editorial  changes  have  been  made  in 
the  definition  section  for  purposes  of 
clarity  and  accuracy.  The  definition  of 
"permit"  was  amended  in  the  final  rule 
by  substituting  the  word  "permittee"  for 
the  word  "purchaser"  to  fit  situations 
where  bee  use  permits  are  issued.  The 
definition  of  "purchaser"  was  amended 
in  the  final  rule  by  adding  the  phrase  "or 
other  vegetative  resources"  at  the  end  of 
the  definition  to  conform  to  the  poUcy 
and  regulatory  provisions  found  in 
SS  5402.0-^  5462.1.  and  elsewhere  in  the 
rule. 

The  principal  author  of  this  final  rule 
is  Richard  Bird  of  the  Division  of 
Forestry,  assisted  by  the  staff  of  the 
Division  of  Legislation  and  Regulatory 
Management. 

It  is  hereby  determined  that  this  final 
rule  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  that  no 
detailed  statement  pursuant  to  section 
102(2](C)  of  the  National  Environmental 
Policy  Act  of  1989  (42  U.S.C.  4332(2)(C)) 
is  required. 

The  Department  of  the  Interior  has 
determined  under  Executive  Order  12291 
that  this  document  is  not  a  major  rule, 
and  under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  that  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Additionally,  as  required  by  Executive 
Order  12630,  the  Department  has 
determined  that  the  rulemaking  would 
not  cause  a  taking  of  private  property. 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 


List  of  Subjects 

43  CFR  Part  5400 

Administrative  practice  and 
procedure.  Forest  and  forest  products, 
Public  lands.  Reporting  and 
recordkeeping  requirements. 

43  CFR  Part  5420 

Forest  and  forest  products. 
Government  contracts.  Public  lands, 
Reporting  and  recordkeeping 
requirements. 

43  CFR  Part  5450 

Forests  and  forest  products. 
Government  contracts.  Public  lands, 
Reporting  and  recordkeeping 
requirements,  Surety  bonds. 

43  CFR  Part  5460 

Forests  and  forest  products. 
Government  contracts.  PubUc  lands. 

43  CFR  Part  9230 

Penalties,  Public  lands. 

Under  the  authorities  cited  below, 
parts  5400,  5420.  5450.  and  5460  of  group 
5000.  subchapter  E.  and  part  9230  of 
group  9200,  subchapter  L  chapter  II  of 
title  43  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below: 

Dated:  January  24, 1991. 
lames  M.  Hughes, 

Deputy  Assistant  Secretary  of  the  Interior. 

PART  5400-{AMENDEO] 

1.  The  authority  citation  for  part  5400 
is  revised  to  read  as  follows: 

Authority:  61  Stat.  681.  as  amended  09  Stat. 
367.  48  Stat.  1269.  sec.  11.  30  Stat  414.  as 
amended,  tec.  S,  SO  Stat.  875:  30  U.S.C.  601  et 
•eq..  43  U.S.C.  315, 1181a.  16  U.S.C.  e07a,  and 
43  use.  1701  et  seq. 

2.  Section  5400.0-3  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

S  5400.0-3    [Amended] 


(e)  Authority  to  enforce  the  provisions 
of  this  title  is  contained  in  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  as  amended  (43  U.S.C.  1701  et 
seq.). 

3.  Section  5400.0-5  is  amended  by 
removing  the  lettered  paragraph 
designations  while  retaining  the 
numbered  subparagraph  designations, 
reordering  the  paragraphs  in 
alphabetical  order  of  the  terms  defined, 
italicizing  the  defined  terms  at  the 
beginning  of  each  definition  paragraph, 
by  revising  the  definitions  of  "public 
lands"  and  "other  vegetative  resources. ' 
and  by  adding  the  foUowing  paragraphs 
in  alphabetical  order,  to  read  as  follows: 
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§S400X>-«    IMInMona. 

Affiliate  means  a  business  entity 
including  but  not  limited  to  an 
individual,  partnership,  corporation,  or 
association,  which  controls  or  is 
controlled  by  a  purchaser,  or,  along  with 
a  purchaser,  is  controlled  by  a  third 
business  entity. 

Commercial  use  means  use  intended 
for  resale,  barter,  or  trade,  or  for  profit. 

•  •        *        •        • 

Fair  Market  value  means  the  price 
forest  products  will  return  when  offered 
for  competitive  sale  on  the  open  market 
Determination  of  fair  market  value  will 
be  made  in  accordance  with  procedures 
in  BLM  Manual  9354. 

•  •        •        •        • 

Incidental  use  means  personal  use  of 
other  vegetative  resources  on  the  site 
where  they  are  obtained,  or,  if  they  are 
transported  to  a  secondary  locatiCHi. 
personal  use  of  the  resources  within  a 
reasonable  period  of  time  by  the  person 
obtaining  them. 

Nonwillful  metias  an  action  which  is 
inadvertent,  mitigated  in  character  by 
the  belief  that  the  conduct  is  reasonable 
or  legal. 

•  •        •        •        • 

Other  vegetative  resources  means  all 
vegetative  material  that  is  not  normally 
measured  in  board  feet,  but  can  be  sold 
or  removed  from  public  lands  by  means 
of  the  issuance  of  a  contract  or  permit 

Permit  means  authorization  in  writing 
by  the  authorized  officer  or  other  person 
authorized  by  the  United  States 
Government  and  is  a  contract  between 
the  permittee  and  the  United  States. 

Personal  use  means  use  other  than  for 
sale,  barter,  trade,  or  obtaining  a  profit 

Product  value  means  the  stumpage 
value  of  timber  or  the  fair  market  value 
of  other  vegetative  resources. 

Public  lands  means  any  land  and 
interest  in  land  owned  by  the  United 
States  within  the  several  states  and 
administered  by  the  Secretary  of  the 
Interior  through  the  Bureau  of  Land 
Management  without  regard  to  how  the 
United  States  acquired  ownership. 

Purchaser  means  a  business  entity 
including,  but  not  limited  to,  an 
individual,  partnership,  corporation,  or 
association  that  buys  Federal  timber  or 
other  vegetative  resources. 

Trespass  means  the  severance, 
removal,  or  unlawful  use  of  timber  or 
other  vegetative  resources  without  the 
consent  (authorization]  of  the  Federal 
Government  or  failure  to  con4)Iy  with 
contract  or  permit  requirements  that 
causea  direct  injury  or  damage  to  timber 


or  other  vegetative  resources,  or  undue 
environmental  degradation. 

Trespasser  means  any  person, 
partnership,  association,  or  corporation 
responsible  for  committing  a  trespass. 

Willful  means  a  knowing  act  or 
omission  that  constitutes  the  voluntary 
or  conscious  performance  of  a 
prohibited  act  or  indifference  to  or 
reckless  disregard  for  the  law. 

S5401.0-e    (AiMndadl 

4.  Section  5401.0-6  is  amended  by 
inserting  the  phrase  "or  other  vegetative 
resources"  after  the  word  "timber"  in 
the  fourth  (last)  sentence  of  paragraph 
(a). 

5.  Section  5402.0-6  is  amended  by 
revising  paragraph  (c](2]  to  read  as 
follows: 

S5402jl>-e    Policy. 

•        •        *        *        • 

(c)  •  •  • 

(2)  The  contract  is  for  the  disposal  of 
timber  or  other  vegetative  resourceb,  for 
which  it  is  impracticable  to  obtain 
competition. 

PART  5420-{AMENOED] 

6.  The  authority  citation  for  part  5420 
is  revised  to  read  as  follows: 

Authority:  61  StaL  681,  as  amended.  60  Stet 
367;  Sec.  5.  SO  SUt  875;  30  U.S.C.  601  et  seq.: 
43  U.S.C.  1181e. 

85424.0-«   [RwnovadI 

7.  Section  5424.0-5  is  removed. 

8.  Section  5424.0-6  is  revised  to  read 
as  follows: 

95425.0-6    Policy. 

(a)  All  timber  sales  shall  be  made  on 
contract  or  permit  forms  approved  by 
the  Director.  BLM. 

(b)  Other  than  for  incidental  use,  the 
severance  and/or  removal  of  any 
vegetative  resource  for  personal  or 
commercial  use  requires  a  written 
contract  or  permit  issued  by  the 
authorized  officer  or  other  person 
authorized  by  the  United  States.  All 
contracts  or  permits  shall  contain  the 
following: 

(1)  The  name  of  the  purchaser  or  his/ 
her  authorized  representative  with 
complete  mailing  address. 

(2)  The  specific  vegetative  resources 
authorized  for  removal  and  their 
respective  quantities  and  values. 

(3)  The  specific  location  fix>m  which 
the  vegetative  resources  are  to  be 
removed. 

(4)  The  term  iat  which  the  contract  or 
permit  is  valid. 

(5)  Contract  or  permit  conditions  and 
stipulations. 

(6)  Signature  of  purchaser  or 
authorized  representative. 


(c)  The  authorized  officer  may  include 
additional  provisions  in  the  contract  or 
permit  to  cover  conditions  peculiar  to 
the  sale  area,  sudi  as  road  construction, 
logging  methods,  silvicultund  {H-actices. 
reforestation,  snag  felling,  slash 
disposal,  fire  prevention,  fire  control 
and  the  protection  of  improvements, 
watersheds,  recreational  values,  and  the 
prevention  of  pollution  or  other 
environmental  degradation. 

(d)  The  contract  or  permit  from  and 
any  additional  provisions  shall  be  made 
available  for  inspection  by  prospective 
bidders  during  the  advertising  period. 
When  sales  are  negotiated,  all 
additional  provisions  shall  be  made  part 
of  the  contract  or  permit. 

(e)  Except  for  such  specific  quantities 
of  grades  and  species  of  unprocessed 
timber  determined  to  be  surplus  to 
domestic  lumber  and  plywood 
manufactiuing  needs,  each  timber  sale 
contract  shall  include  provisions  that 
prohibit 

(1)  The  export  of  6uiy  unprocessed 
timber  harvested  from  the  area  under 
contract  and 

(2)  The  use  of  any  timber  of  sawing  or 
peeler  grades,  sold  pursuant  to  the 
contract  as  a  substitute  for  timber  fi*om 
private  lands  which  is  exported  or  sold 
for  export  by  the  purchaser,  an  affiliate 
of  the  purchaser,  or  any  other  parties. 

PART  5450-{AyENDED] 

9.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Sec  5, 50  SUt.  875, 61  StaL  681. 
as  amended;  69  Stat  367;  43  U.S.C  1181e:  30 
U.S.C.  601  et  seq. 

10.  Section  5450.1  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

S545ai    Pf-award  quaBHcatlooe  of  high 


(c)  Award  of  contracts  or  permits  on 
negotiated  sales  occurs  upon  the 
execution  of  the  contract  or  pennit. 
Terms  and  conditions  shall  reflect  the 
contractor's  ability  to  perform,  and  shall 
require  prevention  or  mitigation  of 
environmental  degradation  associated 
with  the  removal  of  the  timber  or  other 
vegetative  resource. 

PART  5460-(AMENDED] 

11.  The  authority  citation  for  part  5460 
is  revised  to  read  as  follows: 

Autibority:  Sec.  5, 50  Stat.  875: 61  Stat.  681, 
as  amended-  60  Stat  387;  43  VJS.C.  1181  e;  30 
U.S.C.  aoi  el  seq. 

12.  Part  5460  is  amended  by  adding 
new  subpart  5642  to  read  as  follows: 
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_  a 

Subpart  5«B— Contract  and  Patmit 
Raquiramanta 

}  5462.1    Contract  and  pannH  comptlanca. 

(a)  The  following  minimum 
requirements  shall  be  met  in  order  to 
assure  contract  or  permit  compliance: 

(1)  Contracts  or  permits  shall  be 
executed  by  authorized  purchasers  or 
their  formally  designated  ^ 
representatives. 

(2)  For  other  than  lump  sum  sales, 
only  the  specific  timber  or  other 
vegetative  resource  designated  for 
removal,  in  their  respective  quantities, 
shall  be  removed. 

(3)  Timber  or  other  vegetative 
resources  shall  be  removed  only  from 
designated  locations  or  areas. 

(4)  Transportation  of  timber  or  other 
vegetative  resources  shall  be  in 
accordance  with  contract  or  permit 
requirements  and  shall  include 
appropriate  load  or  product  tagging  if 
required. 

(5)  Contract  or  permit  stipulations  and 
specification  shall  be  adhered  to. 

(6)  Payments  shall  be  made  in 
accordance  with  subpart  5461  of  this 
title. 

(b)  All  contract  and  permit  provisions 
and  special  provisions  shall  be  adhered 
to  unless  the  contract  is  modified  in 
accordance  with  part  5470  of  this  title. 

PART  923&-{  AMENDED] 

13.  The  authority  citation  for  part  9230 
is  revised  to  read  as  follows: 

AudKtrity:  RA  2478:  43  U.S.C.  1201;  43 
use.  1701;  et  »eq.:  18 U.S.C.  1851-1858. 

SUBPART  9239-{  AMENDED] 

§9239.0-7    (Amandadl 

14.  Sections  9239.0-7  is  amended  by 
inserting  after  the  word  "timber"  in  the 
first  sentence  the  phrase  "or  other 
vegetative  resources." 

§9239.0-9    [Amandadl 

15.  Section  9239.0-8  is  amended  by 
inserting  in  the  first  sentence  between 
the  word  "timber"  and  the  comma 
immediately  following  it  the  phrase  "or 
other  vegetative  resources." 

§9239.1    [Amandadl 

16.  Section  9239.1  is  amended  by 
revising  the  heading  to  read;  "Timber 
and  other  vegetative  resources." 

17.  Section  9239.1-1  is  amended  by 
redesignating  paragraphs  (a),  (b),  and  (c) 
as  paragraphs  (d)(1).  (2).  and  (3), 
respectively,  by  revising  the  section 
heading,  and  by  adding  new  paragraphs 
(a]  through  (c)  and  an  introductory  text 
for  paragraph  (d)  to  read  as  follows: 


19239.1-1    UnauttMrtiad  cutting  and/or 


(a)  All  of  the  definitions  in  |  5400.0-5 
of  this  title  apply  to  this  section. 

(b)  Authorization  by  contract  or 
permit  for  other  than  incidental  use  shall 
be  obtained  prior  to  the  cutting  and/or 
removal  of  any  vegetative  resources. 
Severance  or  removal  of  timber  or  other 
vegetative  resources  without  a  contract 
or  permit,  or  the  use  of  an  invahd 
contract  or  permit,  constitutes  a  trespass 
and  is  a  violation  of  regulation  subject 
to  criminal  penalties. 

(c)  Failure  to  comply  with  any  of  the 
requirements  and/or  stipulations  of  a 
contract  or  permit  may,  if  determined  to 
be  detrimental  to  the  public  interest  by 
the  authorized  officer,  result  in  the 
cancellation  of  the  contract  or  permit. 
Individual  contracts  or  permits  may 
contain  specific  language  defining  the 
remedies  or  penalties  associated  with 
noncompliance.  Cancellation  shall  be 
mandatory  in  cases  of: 

(1)  Intentional  falsification  of 
information; 

(2)  Unauthorized  activity;  or 

(3)  Activity  by  unauthorized  person  or 
entity. 

(d)  Permittees  under  part  5510  are 
subject  to  the  following  prohibitions: 
•        •        •        *        • 

18.  Section  9239.1-2  is  amended  by 
redesignating  the  existing  text  as 
paragraph  (b),  by  revising  the  heading, 
and  adding  new  paragraph  (a)  to  read  as 
follows: 

§9239.1-2    Panalty  f or  unauttKNizad 
cutting  and/or  ramovaL 

(a)  In  accordance  with  H  9239,0-7, 
9239.0-8.  and  9239.1-1  of  this  title, 
violators  of  the  terms  and  conditions  of 
a  contract  or  permit,  or  persons  who  cut 
or  remove  timber  or  other  vegetative 
resources  without  a  contract  or  permit, 
are  in  trespass  and  may  be  prosecuted 
under  title  18  of  the  United  States  Code 
or  under  State  criminal  law. 

19.  Section  9239.1-3  is  revised  to  read 
as  follows: 

§  9239. 1-3    Maasura  of  damagaa. 

(a)  Unless  State  law  provides  stricter 
penalties,  in  which  case  the  State  law 
shall  prevail,  the  following  minimum 
damages  apply  to  trespass  of  timber  and 
other  vegetative  resources: 

(1)  Administrative  costs  incurred  by 
the  United  States  as  a  consequence  of 
the  trespass. 

(2)  Costs  associated  with  the 
rehabilitation  and  stabilization  of  any 
resources  damaged  as  a  result  of  the 
trespass. 

(3)  Twice  the  fair  market  value  of  the 
resource  at  the  time  of  the  trespass  .^ 


when  the  violation  was  nonwillful,  and  3 
times  the  fair  market  value  at  the  time  of 
the  trespass  when  the  violation  was 
willful. 

(b]  The  provisions  of  paragraph  (a)  of 
this  section  shall  not  be  deemed  to  limit 
the  measure  of  damages  that  may  be 
determined  under  State  law. 

[FR  Doc.  91-5635  Filed  3-8-91:  8:45  am] 

aiLUNO  COOC  4Sie-M-H 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Part  1180 

Institute  of  Musoum  Services; 
Conservation  Proiect  Support  Program 
and  Professional  Services  Program 
Grants 

agency:  Institute  of  Museum  Services, 
NFAH. 

action:  Final  rule. 

summary:  The  Institute  of  Museum 
Services  issues  an  amendment  to  its 
regulations  governing  awards  in  excess 
of  the  normal  $25,000  ceiling  amount  for 
the  conservation  grant  program.  45  CFR 
1180.20.  Section  1180.20(f)(1)  authorizes 
the  Director  to  make  awards  in  excess 
of  $25,000  in  exceptional  circumstances. 
This  amendment  authorizes  the  Institute 
to  set  annually  a  maximum  award  level 
for  the  Conservation  Project  Support 
grants  awarded  under  the  exceptional 
circumstances  provision  of  1180.20(f)(l]. 
IMS  makes  a  technical  amendment  to 
the  regulations  for  the  Professional 
Services  Program  to  remove  the 
limitation  that  financial  assistance  for  a 
project  may  not  be  provided  for  longer 
than  one  year.  This  amendment 
conforms  the  regulations  to  a  change  in 
the  Museum  Services  Act  made  by 
Public  Law  101-512.  which  eliminates 
the  one-year  restriction  for  these 
projects. 

DATES:  These  regulations  are  effective 
March  11, 1991. 

ADDRESSES:  Institute  of  Museum 
Services,  room  510, 1100  Pennsylvania 
Avenue  NW.,  Washington.  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rebecca  W.  Danvers,  Program  Director, 
(202)  786-0539. 
SUPPUEMENTARY  INFORMATION: 

General  Background 

The  Museum  Services  Act  ("the  Act"), 
title  II  of  the  Arts,  Humanities  and 
Cultural  Affairs  Act  of  1976,  was 
enacted  on  October  8, 1976.  and  was 
most  recently  amended  in  1990.  Public 
Law  101-512.  The  purpose  of  the  Act  is 
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stated  in  section  202,  in  pertinent  part, 
as  follows: 

It  is  the  purpose  of  the  Museum  Services 
Act  *  *  *  to  assist  museums  in  *  *  ' 
modernizing  their  methods  and  facilities  so 
that  they  may  be  better  able  to  conserve  our 

cultural,  historic,  and  scientific  heritage 

•  *  • 

The  Act  lists  a  number  of  illustrative 
activities  for  which  grants  may  be  made, 
including  assisting  museums  to  nieet 
their  administrative  costs  for  preserving 
and  maintaining  their  collections, 
exhibiting  them  to  the  public,  and 
providing  educational  programs  to  the 
public. 

The  Need  for  the  Amendments 

Conservation  Project  Support 

The  Institute's  regulations  contain 
provisions  regarding  the  Institute's 
conservation  grant  program,  which  has 
been  conducted  since  fiscal  year  1964. 
The  conservation  grant  program  is 
designed  to  provide  matching  grants  for 
projects  to  carry  out  conservation 
activities  in  museums,  as  more  fully  set 
forth  in  §  1180.20  of  the  regulations.  IMS 
normally  makes  a  conservation  grant 
which  obligates  no  more  than  $25,000  in 
Federal  funds.  For  fiscal  year  1987  and 
succeeding  years,  the  Institute,  with  the 
policy  direction  of  the  National  Museum 
Services  Board,  established  an 
exceptional  project  category  under  the 
program.  IMS  established  this  category 
in  order  to  encourage  museums  to  apply 
for  projects  that  would  benefit  a  broad 
category  of  museums  or  that  would  have 
broad  applicability  for  conservation 
care  beyond  the  individual  museum 
applicant.  45  CFR  1180.20(f)(1). 

Under  current  regulations, 
applications  to  carry  out  exceptional 
projects  under  the  IMS  conservation 
grant  program  are  not  governed  by  the 
normal  ceiling  of  $25,000.  An  applicant 
for  such  a  project  may  request  any 
amount  of  grant  funds.  A  match  of  at 
least  one-to-one  for  the  Federal  funds 
must  be  provided  by  the  applicant 
museum  if  it  receives  an  award. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
October  11, 1990  (55  FR  41360). 
Conmients  were  invited  for  a  period  of 
30  days.  IMS  received  eleven  comments. 

Eight  commenters  supported 
establishing  the  authority  to  set 
maximum  awards  for  the  exceptional 
project  category  within  the 
Conservation  Project  Support  grant 
programs  on  an  annual  basis.  These 
eight  concurred  with  the  position 
reflected  in  the  proposed  rule  that 
setting  a  maximum  amount  would  allow 
IMS  to  distribute  scarce  funds  to  a 
greater  number  of  applicants. 


Two  commenters  stated  that 
estabUshing  a  maximum  amount  would 
discourage  projects  that  would 
potentially  have  a  great  benefit  to  a 
large  number  of  museums  and  should  be 
able  to  receive  higher  amounts.  Another 
commenter  thought  that  it  was 
uimecessary  to  set  limits  because  of  the 
small  number  of  museums  requesting 
large  amounts. 

IMS,  again  with, the  policy  direction  of 
the  National  Museum  Services  Board, 
has  carefully  considered  the  comments 
of  commenters  who  believed  that  the 
proposed  regulation  should  not  be  made 
final  and  has  concluded,  consistent  with 
the  preponderance  of  the  comments, 
that  the  proposed  regulation  should 
become  final.  The  regulation,  as  set 
forth  below,  will  provide  needed 
flexibility  in  the  administration  of  the 
program,  will  permit  the  Institute  to  set 
a  ceiling  on  exceptional  project  grants 
based  on  the  volume  of  Conservation 
Project  Support  applications,  and  will 
provide  useful  guidance  to  applicants  for 
exceptional  projects,  as  noted  by  the 
commenters  who  supported  the 
proposed  regulation.  In  addition,  it  will 
permit  the  Institute  to  ensure  that  the 
award  of  exceptional  project  grants 
does  not  unduly  constrain  the 
recognition  of  the  conservation  needs  of 
small  museums. 

At  the  same  time,  IMS  is  not 
convinced  that  the  proposed  regulation 
would  have  an  adverse  effect  on  the 
submission  of  applications  for 
exceptional  project  grants,  as  some 
commenters  fear.  IMS  agrees  with  the 
thrust  of  a  number  of  comments  that 
applicants  for  exceptional  projects  seek 
funding  from  a  variety  of  sources,  so 
that  the  establishment  of  a  ceiling  on 
IMS  funds  should  not  preclude  the 
implementation  of  promising  larger  scale 
projects. 

Moreover,  the  regulation  does  not 
require  IMS  to  set  any  particular  ceiling 
at  all.  Under  these  circumstances,  IMS 
'  believes  that  the  rule  will  support  an  on- 
going conservation  program  to  meet  the 
needs  of  individual  museums. 

IMS  has  determined  to  make  the 
proposed  regulation  final  in  the  form  set 
forth  below.  The  amendment  establishes 
by  regulation  a  process  for  limiting  the 
amount  of  IMS  funds  that  can  be 
awarded  aimually  to  any  one  applicant 
to  carry  out  an  exceptional  project 
under  \he  conservation  program  in 
accordance  with  the  above-described 
policy  determination  of  the  Board. 

IMS,  with  the  policy  direction  of  the 
Board,  has  also  determined  that 
pursuant  to  the  new  rule,  for  fiscal  year 
1991  for  the  Conservation  Project 
Support  program,  IMS  will  award 
exceptional  project  grants  in  an  amount 


not  to  exceed  $75,000.  This 
determination  has  been  based  upon  an 
assessment  of  the  factors  described 
above  as  they  apply  to  the  current  fiscal 
year. 

Professional  Services  Program 

The  Institute's  regulations  contain  a 
prohibition  against  a  project  period  for 
activities  support  under  the  Professional 
Services  Program  (PSP)  to  extend 
beyond  one  year.  1180.77(1)  This 
regulation  was  established  so  that  the 
PSP  regulations  would  be  compatible 
with  the  language  of  206(b)  of  the 
Museum  Services  Act  which  contained 
the  one-year  limitation.  With  the 
reauthorization  of  the  Institute  of 
Museum  Services  and  its  programs  in 
Public  Law  101-512,  the  Museum 
Services  Act  no  longer  contains  the  one- 
year  restriction.  See  PubUc  Law  101-512. 
section  203(b)  (1990).  The  restriction  is 
removed  fi-om  IMS  regulations  in  order 
to  conform  the  regulations  to  the  current 
authorizing  statute  for  the  program. 

Executive  Order  12291 

This  amendment  has  been  reviewed  in 
accordance  with  Executive  Order  12291. 
It  is  classified  as  non-major  because  it 
does  not  meet  the  criteria  for  major 
regulations  established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

The  Director  certifies  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  museums.  The  amendment 
will  affect  certain  museums  receiving 
Federal  financial  assistance  under  the 
Museum  Services  Act.  However,  it  %vill 
not  have  significant  economic  impact  on 
the  entities  affected,  because  it  does  not 
impose  excessive  regulatory  burdens  or 
require  uimecessary  Federal 
supervision. 

Paperwork  Reduction  Act  of  1980 

This  regulation  does  not  contain  any 
information  collection  requirements 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 

List  of  Subjects  in  45  CFR  Part  1180 

Museums,  National  boards. 

(Catalog  of  Federal  Domestic  Assistance  No. 

45.301  Museum  Services  Program) 

Linda  Bell, 

Acting  Director,  Institute  of  Museum  Services. 

The  Institute  of  Museum  Services 
amends  subchapter  E  of  chapter  IX  of 
title  45  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 
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PARTII 


1 


1.  Section  118a20(f)(l)  is  revised  to 
read  as  set  forth  below. 


1 111020 


sna  saiNnnie  TOr 


(f)  Umita  for  Fadual  fundJng.  (1)  Okfi 
nomaDy  SMkes  a  ooasenration  grant 
wydi  obUgatee  BO  more  than  tZSgOOO  la 
Federal  funds.  Unless  otherwise 
provided  by  law,  if  the  Director 
determines  that  sxcaptional 
drciuBstanca  wanant  the  Director, 
consistent  with  the  policy  direction  of 
the  Board,  may  award  a  conservation 
grant  which  obligates  an  amount  in 
excess  of  $25,000  in  Federal  funds.  IMS 
may  establish  a  iT«*»<fnnm  award  level 
for  exceptloaal  project  grants  for  a 
particular  fiscal  year  through 
information  made  available  in 
geideUnes  or  other  material  distributed 
to  afl  applicants. 


fllM.77   UlaBOTrtsdl 

2.  Section  1180.77  is  amended  by 
removing  paragraph  (II  and 
redfldiigDathig  para^aph  (m)  as 
paragraph  (1). 

[FR  Doc.  tl-e«W  PUkI  $-8-91: 8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47CFRPMt73 

[MMDocfcalNoL 


i;RI»-74M] 


AL 

Aomcv:  Federal  Communications 

Commission. 

action:  Final  rule. 


ir:  This  document  substitutes 
Channel  2060  for  Channel  ZMA  at 
Tuscaloosa,  Alabama,  and  modifies  the 
license  of  New  Sooth  Radio,  faic,  for 
Station  WACT-FM.  as  requested,  to 
specify  operation  on  the  higher  powered 
channel,  thereby  providing  that 
community  with  an  additional  expanded 
coverage  area  FM  service.  See  55  FR 
45023,  October  3a  IMO-  Coordinates 
used  for  Channel  288C3  at  Tuscaloosa 
are  33-20-00  and  87-25-3a  With  this 
action,  the  proceeding  is  terminated. 
gytCTIVl  DATK  April  22. 1901. 
PON  RMTHOI  agONMATION  CONTACT: 
Nancy  foyner.  Mass  Media  Boreaa.  (aOZ) 

e34-es9a 

SUPfLBMBfTANVWRMMAHON!  Tfais  is  a 
synopsis  of  (ha  GsmnissioB's  Report 


and  Order,  MM  Docket  Na  80-400. 
adopted  Pebraary  at.  IWL  and  released 
March  0. 1S»L  Ihs  fall  text  ol  this 

Cij iesifai  decision  is  availabie  for 

inspectiaB  and  oopytng  during  nonnal 
basiness  hoais  hi  the  FCC  Dockets 
Branch  (roan  230).  1919  M  Street  NW., 
WasUngtosk  DC  The  complete  text  of 
this  dedsioa  Biay  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422. 
1714  21st  Street  NW.,  Washington,  DC 
20090. 

List  ef  8ub)eds  hi  47  CFR  Part  73 

Radio  broadcasting. 

PART79-(AMENOEO] 

1.  The  aotiiorlty  citation  for  part  73 
continues  to  read  as  follows: 

MOhMtty:  «7  U3.C  154,  aOS. 

|73.20>   (Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Alabama,  is  amended 
by  renu>ving  Channel  288A  and  adding 
Qiannel  288C3  at  Tuscaloosa. 

Federal  CoaaBenlcatioaa  Coonniasioa 
Andrew  |.  ttBdH. 

Acting  QMf,  ABooatiana  Branch,  Policy  and 
Rulea  Diviaioia,  Man  MmEw  Bunau. 

[Ft  Doc  n-nn  PiM  s-»-«i;  a^M  am] 
sauNO  coos  STit-evM 


47CFIIPart73 

[MM  Dochst  Na  90-440;  RH  74S2] 

Radio  BroNdCMtlng  Service*;  Centra 
Valey.CA 

AOmoc  Federal  CoamxuaicatioBS 

Commission 

ACnON:  Final  rule. 


:  This  docimient  substitutes 
Channel  2S7C3  for  Channel  257A  at 
Central  Valley,  Cahfonia,  and  modifies 
the  license  of  QuaUty  Broadcasters  of 
Califrxnia.  LP^  for  Station  KNNN(FM). 
as  vequeeted,  to  specify  operation  oa  the 
higher  powered  channel,  thereby 
providing  that  community  with  an 
expanded  coverage  area  FM  service. 
See  56  FR  42029,  October  17,  lOOa 
Coordinates  used  for  Channel  2S7C3  at 
Central  Valley  are  40-33-46  and  122-27- 
07.  With  this  sction.  the  proceeding  is 
terminated. 
tmcrvn  date  April  22, 1991. 

FON  niRTHDI  MPONMATMN  CONTACT: 

Nancy  Joyner.  Mass  Media  Bureau.  (202) 

634-6530. 

■UTf  I  ■MiiiTainf  amnMSTinN^  Tliis  Is  s 

synopsis  of  the  CoBnslssiaa's  Report 

and  Order.  MM  Docket  90-440,  adopted 

Febniary  20. 109L  utA  nslsesed  March  9. 


1991.  The  fall  text  of  this  Cooueission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  'n 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street  NW..  Wasfaingloa,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
Downtown  Copy  Center.  (20^  452-1422, 
1714  2l8t  Street  NW..  Washington.  DC 
2003& 

List  of  SulHecIs  ks  47  CFR  Part  73 

Radio  broadcasting. 
PART  73-{  AMENDED] 

1.  The  au^iority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.&C  IM.  303. 

873.200    [Amendedl 

2.  SecUoo  73.202(b).  the  Table  of  FM 
Allotments  under  CaUfomia.  is  aaaended 
by  removing  Channel  257A  and  adding 
Channel  257C3  at  Central  Valley. 

Federal  CoouBunlcatfoat  Commitsion. 

Aadraw ).  Rbedes, 

Acting  Chief,  Allocationa  Branch  Policy  and 
Ruha  Division,  Man  Media  Bureau. 

[FR  Doc  n-aeM  Filed  3-6-81;  8:45  am] 

saiJNQ  coos  S71S-«t-« 


47CFRPart7t 

[MM  Doetist  Na  90-977;  fW-7S07] 


Qeorgelown,  KY 

AOCNCV:  Federal  Coamunications 
Commission. 

action:  Final  nile. 

■uaiAWV.  This  document  substitutes 
Channel  277A  for  Channel  27VA  at 
Georgetowm,  Kentucky,  and  modifies  the 
license  of  SUtion  WTKT(FM)  to  specify 
operatioa  on  the  altemste  Gass  A 
channel,  at  the  request  of  Kentucky 
Radio  Limited  Partners.  See  55  Fit  48024, 
December  3, 1900.  Channel  277A  can  be 
allotted  to  Georgetown  fai  compliance 
with  the  CoBHBission's  fniwitwuw 
distance  separatioB  requirements  at 
Station  WTKTs  ourrendy  Uoensed  site, 
with  a  site  restriction  of  10.6  kilometers 
(6.7  miles)  soaA  of  the  community.  The 
coonhnates  for  Channel  277A  at 
Georgetown  are  North  Latitade  30  06  87 
and  West  Longitade  64-31-10.  WHh  this 
action,  tfiis  proceeding  is  terminated. 

vncnvi  date  April  22. 1091. 


ITMMCONTACn 

Nancy ).  WaUs.  Mass  Media  Boreaa. 
(202)  634-653a 
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OUPPlfMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-577, 
adopted  February  25, 1991,  and  released 
March  6, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Downtown  COpy  Center.  (202)  452-1422, 
1714  2l8t  Street.  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154. 303. 

{73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Kentucky,  is  amended 
by  removing  Channel  276A  and  adding 
Channel  277A  at  Georgetown. 

Federal  Communications  Commission. 
Andrew  J.  Rhode*, 

Acting  Chief,  A/locations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  91-5702  Filed  3-ft-91:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  386 
[FHWA  Docket  No.  90-5] 
RIN  2125-AC36 

Rulea  of  Practice  for  Motor  Carrier 
Safety  and  Hazardoua  Materials 
Proceedings;  Penalties  for  Failure  To 
Comply  With  Notices  and  Orders 
Issued  Under  the  Authority  of  49 
U.S.C.  521(b) 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  implements 
section  213(b)  of  the  Motor  Carrier 
Safety  Act  of  1984  by  adding  a  penalty 
schedule  to  49  CFR  part  386  applicable 
to  failure  to  comply  with  notices  and 
orders  issued  under  the  authority  of 
section  521(b)  of  title  49,  United  States 
Code.  These  penalties  apply  in  addition 
to  other  civil  forfeiture  assessments  for 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSR)  charged  in 


Notices  of  Claim  or  Notices  of 
Investigation.  This  action  also  makes 
some  conforming  amendments  to  the 
Rules  of  Practice  for  Motor  Carrier  and 
Hazardous  Materials  Proceedings 
contained  in  part  386  to  permit  the  use 
of  these  rules  in  adjudicating  the 
assessment  of  the  new  penalties. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  April  10, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Paul  L.  Brennan.  Office  of  the  Chief 
Counsel,  (202)  366-0834.  or  Mr.  Sam  Rea, 
Office  of  Motor  Carrier  Safety  Field 
Operations,  (202)  366-1795,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW..  Washington,  DC  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  e.t.,  Monday  through  Friday,  except 
legal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  FHWA  issued  a  notice  on  March 
27, 1990  (55  FR  11,224)  proposing  to 
amend  part  386  of  title  49,  Code  of 
Federal  Regulations,  by  adding  a 
penalty  schedule  for  violations  of 
notices  and  orders  authorized  in  49 
U.S.C.  521(b)  and  by  making  other 
conforming  amendments  to  the  Rules  of 
Practice  for  Motor  Carrier  and 
Hazardous  Materials  Proceedings. 

The  Motor  Carrier  Safety  Act  of  1984 
(Pub.  L  98-554,  October  30, 1984,  98  Stat. 
2832)  (MCSA)  amended  section  521(b)  of 
title  49,  United  States  Code,  by 
substantially  changing  the  civil  and 
criminal  penalties  that  may  be  charged 
for  violations  of  motor  carrier  safety 
regulations  issued  under  the  authority  of 
MCSA  and  49  U.S.C.  3102.  The  section 
was  further  amended  in  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  (Pub. 
L.  99-570. 100  Stat.  3207-184)  to  provide 
for  penalties  for  violations  of  regulations 
issued  under  that  authority.  The  March 
27, 1990  notice  of  proposed  rulemaking 
enumerated  the  five  categories  of  civil 
penalties  for  safety  violations  with 
corresponding  maximum  amounts  for 
each  category  now  authorized  by 
section  521(b).  That  section  also 
established  criminal  penalties  for 
knowing  and  willful  violations  of  the 
same  regulations. 

Paragraph  (7)  of  section  521(b),  also 
added  in  the  1984  MCSA,  authorized  the 
issuance  of  notices  and  orders,  and 
specifically  directed  the  Secretary  to 
establish  additional  penalties  for  their 
violation: 

"The  Secretary  shall  issue  regiilations 
establishing  penalty  schedules  designed  to 
induce  timely  compliance  for  persons  failing 
to  comply  promptly  with  the  requirements  set 
forth  in  any  notices  and  orders  under  this 
subsection." 


Notices  and  Orders 

In  the  March  27  notice  of  proposed 
rulemaking,  the  FHWA  identified  the 
following  four  types  of  notices  or  orders 
authorized  or  required  by  section  521(b): 

•  Notice  to  Abate 

•  Notice  to  Post 

•  Final  Orders 

•  Out-of-Service  Orders 

Each  of  these  notices  and  orders  were 
discussed  separately  in  the  NPRM 
together  with  the  penalties  proposed. 

The  FHWA  further  proposed  to 
provide  for  procedural  due  process  in 
the  assessment  and  collection  of  these 
penalties  by  using  the  existing  Rules  of 
Practice  for  Motor  Carrier  and 
Hazardous  Materials  Proceedings  in 
part  386  for  that  purpose.  Amendments 
to  part  386  are  necessary  to 
accommodate  this  process  and  were 
accordingly  proposed  in  the  NPRM. 

Comments 

The  FHWA  received  a  total  of  eleven 
responses  to  the  NPRM,  but  six  were 
from  associative  entities  representing  a 
fair  cross-section  of  the  motor  carrier 
industry.  They  included  the  American 
Truclcing  Associations  (ATA),  the 
Americar  Bus  Association  (ABA),  the 
National  Private  Truck  Council  (NPTC). 
the  International  Brotherhood  of 
Teamsters  (IBT),  the  Transportation 
Lawyers  Association  (TLA),  and  the 
Regular  Common  Carrier  Conference 
(which  endorsed  the  comments  of  the 
TLA).  Also  commenting  were  three 
trucking  companies  and  two  individuals 
with  long  industry  experience.  The 
comments  were  generally  supportive  of 
the  FHWA's  efforts  to  enhance 
enforcement  of  the  safety  regulations, 
but  the  two  individual  commenters  and 
two  of  the  trucking  companies 
expressed  concern  that  too  much 
emphasis  is  placed  on  punishment 
rather  than  on  positive  encouragement 
and  education  to  bring  about  voluntary 
compliance. 

The  FHWA  is  aware  that  a 
satisfactory  level  of  compliance  with  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  and  the 
Hazardous  Materials  Regulations  (HMR) 
depends  to  a  very  large  extent  on  the 
voluntary  cooperation  of  carriers  and 
drivers  in  the  industry.  The  FHWA  also 
recognizes  that  in  enacting  the  Motor 
Carrier  Safety  Act  of  1984  (MCSA), 
Congress  was  sending  a  strong  signal 
that  it  was  not  satisfied  with  reliance  on 
voluntary  compliance.  This  position  has 
been  made  even  more  apparent  in 
subsequent  oversight  hearings  and 
legislative  reports. 
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Voluntary  compliance  and  atepped  up 
enforcement  may  very  well  be  suffldent 
to  iniv'o**  the  w^etf  pnctice  of  thoee 
carrien  who  vMata  Ike  nfety 
wgulatiOM  thfwuh  miwdewtondfaig. 
slHtHltbtedBMa.  ■caUfaaoe  or  timiflm 
convenience.  There  are  atiU  cairien  and 
drivert,  however,  who  will  not  comity 
voluntarily  and  who  continue  to  enatge 
in  unsafe  practices  even  after  they  nave 
been  prosecuted  for  safety  violations. 
La.,  tkwe  wko  treat  penaltiaa  as  a  ooat 
of  doing  busiiiiwi  wittwut  regard  for 
safety  cooeeqpsnnws,  or  tkoee  who 
simply  igBore  dse  ragolatkms  becaase 
they  believe  the  chances  of  getting 
caught  are  negligible  and  the 
conaequeaoes  tolerabfe.  la  iaeaing  this 
rule,  the  FHWA  ia  canying  oat  the 
express  iateat  of  Congress  in  the  MCSA 
to  ooB^iel  ooapUaaoe  by  these 
recalcitrant  and  persistent  violators  of 
the  saiaty  ragulatiooa. 

These  ptnnltias  will  be  an  effective 
supplement  to  FHWA's  motor  carrier 
safety  enforcement  policy,  which  is  to 
impose  progreaalvely  higher  penalties 
against  repeat  violators  leadiog  to 
operational  shut  down  in  appropriate 
cases. 

a.  Notice  to  Abate 

Sudomaij  of  ootamepts.  The  area  of 
most  cQBoem  to  the  coBanenter*  is  the 
Notice  to  Abate  and  the  effect  of  failure 
to  comply  thecawitk  Some  believe  the 
FHWA  may  have  exceeded  its  authority 
by  fixing  penalty**  for  acnimiJated 
noncdbpUaace  at  levels  higher  than  the 
maximum  set  by  Coopesa  ia  section  213 
of  the  MCSA  (48  US.C,  sn(bD.  For 
instance,  the  Aaiarican  Bus  Associatioa 
agrees  with  FHWA's  position  that  it  has 
the  power  to  set  a  penalty  where  aone 
has  been  esUbliahed  by  Coogresa.  but 
the  ABA  contends  that  penalties  for 
failing  to  abate  violations  at  the  FMCSR 
are  limited  to  leveJs  fixed  by  Congress 
in  the  MCSA  for  the  violations  of  the 
FMCSR  themselves.  Similarly,  the  TLA 
suggests  that  penalties  for  tailing  to 
abate  violations  must  be  "capped"  at 
the  maximum  allowable  for  the 
underlying  violation.  The  ITA  also 
believes  that  to  fix  an  abatement 
penalty  at  three  times  the  sUtutory  fine 
(e.g.,  that  proposed  for  paperwork 
violations)  for  the  violations  left 
unabated  is  punitive  rather  than 
designed  to  "induce  compliance."  as 
required  by  section  521(b)(7l.  The  TLA 
further  points  oat  fhe  need  for  specificity 
in  abatement  notices,  without  which  due 
process  problenu  inevitably  arise.  The 
TLA  and  the  NFTC  also  believe  the  rule 
should  contain  a  provision  for 
consideration  of  good  faith  efforts  to 
abate. 


fTfWA  ReapooMe.  The  FHWA 
reiterates  its  position  expressed  in  the 
NPRM  (hat  in  section  &2in>U^' 
Congress  authorixad  the  estaUishment 
of  a  penalty  schedule  for  violations  of 
notices  aad  orders  issued  under  section 
521(b].  The  FHWA  continues  to  believe 
that  the  requirement  for  fixiag  a 
reasonable  time  for  abatement 
contemplated  that  there  would  be  an 
additional  penalty  Imposed  under 
section  521(b)  for  faflfaig  to  comply,  llie 
reqairement  to  oonply  witfi  a  notice  or 
order  ia  separate,  apart  and  in  addition 
to  the  reqoireiiient  to  comi^  with  the 
safety  regoletlons  themselves. 
Conseqaentiy,  the  failure  to  comply  with 
such  a  BOtioe  or  order  in  itself 
constipates  a  violation,  which  is  distinet 
freai  violations  of  die  FMCSR,  and  for 
which  no  specific  penalty  is  presently 
prescribed  ia  aectiaa  521(b). 

Nevertheless,  the  FHWA  recognizes 
the  problems  inherent  in  both  the 
coHsprehension  of  a  distinct  schedule  of 
penalties  for  faiHng  to  abate  violations 
for  which  another  stetutory  schedule  of 
penalties  applies  aad  in  the  level  of 
enforcement  effort  reqaired  to  fofiow  np 
on  abatement  notices.  Therefore,  in  this 
final  rule,  ttie  notice  to  abate  wfll  be 
treated  in  two  separate  categories,  the 
more  serious  of  which  wiU  overisp  to 
some  extent  into  die  area  of  Out-of- 
Senrice  Orden. 

Abatement  of  safety  violations  may 
require  several  firings  on  the  part  of  the 
offending  carrier.  In  routine  cases  of 
noncompliance,  abatement  wfll  merely 
reqoire  that  the  carrier  cease  violating 
the  regulations,  fat  odier  instances,  the 
noRcorapliance  may  be  more  ingrained 
and  sonw  practices  may  have  to  be 
curtailed  to  root  out  the  cause  of  the 
violatioBS.  For  example,  an  audit  of  a 
carrier's  records  disdoses  an  inordinate 
araotmt  of  boon  of  service  violatians  by 
drivers  en  particular  nms.  fatvestigation 
reveals  (hat  it  is  nearly  impossible  for 
driven  to  complete  fiiat  ran  vrithin  the 
allowaUe  driving  time  or  on-ihity  time. 
As  the  carrier  shows  no  intention  to 
make  any  dianges  in  Ae  run.  abatement 
of  the  violations  may  require  a  direction 
to  the  carrier  to  cease  sdieduHng  driven 
on  that  run.  in  this  instance,  the 
abatement  notice  ia  more  akin  to  an  out- 
of-service  order,  and  the  abatement 
violation,  faflnre  to  cease  the  scheduling 
of  driven  as  directed,  is  clearly  distinct 
fix)m  the  underlying  houn  of  service 
violations. 

Conversely,  abatement  of  safety 
violatioas  may  reqaire  affiraiative  steps 
to  be  taken  by  the  carrier  to  assure 
complianoe  with  tfie  regulations.  For 
example,  roadside  inapectioa  reports 
may  indicate  that  a  carriet^s  equipment 


is  being  paorly  laaiataiaed.  aad  a 
subsequent  aadit  reveals  that  the  carrier 
has  no  aSeotiva  system  for  aasuring  that 
routine  maintanaBos  is  perforaMd.  An 
abatemeat  notice  may  direct  tlie  carrier 
to  retain  a  mechanic  or  to  designate 
someone  arith  responsibility  for 
scheduling  aad  vattfyiag  maintenaace 
operationa.  It  may  also  require  reports  to 
be  prepared  and  additional  records  to 
be  maintained,  which  can  be  reviewed 
at  a  later  date  to  determine  whether 
there  was  coaipUance  with  the 
abatement  notice.  Failure  to  take  the 
steps  as  directed  in  the  abatement 
notice  would  result  in  a  violation  of  that 
notice. 

Notice  of  claim  abatement  In  routine 
cases,  therefore,  claim  letters  (notices  of 
daim)  will  contain  abatement  notices 
directing  the  respondent  named  in  the 
notice  to  abate  die  violations  for  which 
penalties  have  been  assessed  in  die 
claim.  The  notice  of  daim  may  defer  the 
payment  of  part  of  an  assessed  penalty 
or  even  refrain  from  any  assessment  of  a 
penalty  on  the  condition  that  the 
violations  are  timely  abated.  The 
abatement  notice  in  tiw  daim  letter  will 
provide  a  reasonable  time  for  abatement 
and  advise  that  failure  to  abate  at 
directed  will  require  immediate  payment 
of  the  deterred  portion  of  the  payment  or 
wiH  be  considered  an  aggravating  factor 
in  any  future  daim  for  the  same  or 
similar  violations. 

Notice  of  investigation  abatement.  In 
other  cases,  where  more  will  be  required 
to  assure  ooaq>ltaace  than  mere 
avoidance  of  cited  violations,  a 
proceeding  will  be  initiated  by  Notice  of 
Investigation  (NOI).  This  proceeding 
will  assess  penalties  for  cited  violations 
and  order  specific  actions  within 
prescribed  time  frames  to  be  taken  by 
the  carrier  to  avoid  foture 
noncompliance.  The  NOI  will  provide 
the  respondent  carrier  with  die 
opportunity  to  oonteet  bodi  the  penalties 
assessed  aiiid  the  tenas  of  the  iaduded 
compliaace  order  (nodoe  of  abatemeat). 
It  is  contemplated  that  many  each 
proceedings  will  result  in  the  negotiation 
of  consent  ordere.  Compare  49  MSXL 
506  (1S83).  Such  negotiations  should 
provide  ample  opportunity  for 
consideration  of  good  faidi  efforts  and 
how  they  might  afied  the  level  of 
penalty. 

b.  Penaltiet 

Summary  of  comtaents.  Several 
commenten  believe,  as  noted  above, 
that  the  penalties  for  violations  of 
abatemeat  notices  were  limited  to  the 
maximum  amount  fixed  by  Congress  on 
the  underlying  violatiaos.  The 
International  Brotherhood  of  Teamsters, 
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on  die  odwr  hand,  diinks  die  FHWA 
made  a  good  case  for  progressively 
higher  penalties,  bat  sees  no  logic  in 
placing  a  cap  on  such  penalties.  The  IBT 
recognizes  the  problem  of  using  scarce 
resources  to  perform  the  follow-up 
reviews,  and  finds  it  unlikely  that 
FHWA  would  be  back  during  die  time 
that  penalties  for  failure  to  comply  with 
abatement  notices  were  still 
accumulating.  Therefore,  the  cap  would 
be  meaningless  because  the  maximum 
would  almost  always  be  reached  before 
a  foUow-i^)  review  was  conducted.  The 
IBT  also  questions  FHWA's  will  to 
impose  the  high  monetary  penalties  that 
would  naturally  attach  to  failures  to 
abate  in  those  areas  where  no  maximum 
is  proposed. 

The  American  Trucking  Associations 
believes  the  penalties  proposed  for 
violations  of  out-of-service  orders  are 
not  in  line  with  those  proposed  by  a 
committee  of  the  Commerdal  Motor 
Vehicle  Safety  Alliance  (and 
subsequenUy  adopted  by  CVSA  at  its 
October,  1990  meeting]  in  its  efforts  to 
devise  uniform  sanctions  for  motor 
carrier  safety  violations  for  use  by 
States  operating  under  the  Motor  Carrier 
Safety  Assistance  Program  MCSAP).  In 
the  Interest  of  uniformity,  therefore,  the 
ATA  suggested  that  FHWA's  penalties 
be  adjusted  accordingly. 

FHWA  Response.  As  noted  above,  the 
FHWA  interpreU  section  521(b)(7)  as 
authorizing  a  new  category  of  penalties 
separate  and  apart  from  those  provided 
in  paragraph  (2)  of  section  S21(b),  but 
agrees  widi  the  commenten  that  the 
imposition  of  progressively  higher 
penalties  for  foiling  to  abate  already 
cited  violations  is  not  practical. 
Consequendy,  the  proposal  for  gradually 
increasing  per  diem  penalties  for 
violations  of  recordlweping 
requirements  is  being  dropped  from  the 
final  rule  in  favor  of  the  alternative 
discussed  above.  In  other  words,  failure 
to  comply  with  a  notice  to  abate  may 
result  in  a  hi^ier  payment  or  may 
negate  any  mitigating  factore  which 
ordinarily  would  cause  the  penalties  to 
be  set  at  lower  than  the  maximum  levels 
on  subsequent  violations.  The  order 
(compliance  or  consent)  resulting  from 
the  NOI  proceeding,  which  directs 
certain  actions  to  be  curtailed  to  abate 
violations,  will  set  the  specific  penalty 
for  violation  of  each  term  of  the  order. 
These  violations  are  considered  "serious 
patterns  of  safety  violations"  and  hence 
the  penalties  assessed  will  be  in  the 
same  range  as  statutorily  prescribed. 

Citation  and  assessment  of  penalties 
for  violations  of  safety  regulations, 
coupled  widi  direction  to  coned  the 
violations  by  taking  actions  specified  in 


the  notice,  eliminates  the  argument  of 
isolated  instances  in  the  face  of 
continued  transgressions.  Therefore, 
penalties  will  be  in  the  ranges  set  for 
patterns  of  safety  vtolations  provided  in 
section  521(b)(2)(A),  1.6^  up  to  $1,000  per 
day  to  a  maximum  of  $10,000.  lliis  is 
consistent  with  those  commenten  who 
suggested  that  the  penalties  for  failing  to 
abate  bear  some  relationship  to  the 
penalties  set  by  Congress  in  the  1964 
act. 

Accordingly,  the  final  rule  makes  no 
distinctions  among  failing  to  abate  the 
various  types  of  violations  (e.g.,  patterns 
of  safety  violations,  substantial  health 
and  safety  violations,  and  commercial 
driven  license  violations).  The  final  rule 
also  contains  a  specific  reference  to  the 
consideration  of  good  faith  efforts  in  the 
assessment  of  penalties  for  failure  to 
abate. 

With  respect  to  the  penalties  for 
violations  of  out-of-service  ordere,  the 
FHWA  believes  its  proposal  was  fairly 
consistent  with  the  penalties  adopted  by 
the  CVSA;  however,  some  adjustments 
are  made  in  the  final  rule  in  the  interest 
of  uniformity.  It  must  be  underetood  that 
the  penalty  schedule  adopted  by  the 
CVSA  is  merely  a  recommendation  to 
the  member  states  and  is,  at  present,  a 
long  way  from  being  univeraally 
accepted.  The  "uniform  sanctions" 
adopted  by  the  CVSA,  moreover,  apply 
almost  exclusively  to  roadside 
enforcement  where,  in  many 
jurisdictions,  it  is  only  the  driver  against 
whom  fines  may  be  imposed.  The 
penalties  adopted  by  FHWA  in  this  final 
rule  contemplate  enforcement  against 
carrien  as  well,  throng  evidence 
obtained  during  investigations  or  audits 
at  a  carrier's  place  of  business,  for 
requiring  or  permitting  driven  to 
operate  after  they  or  their  vehicles  have 
been  placed  out-of-service.  Furthermore, 
there  is  no  corresponding  violation  in 
the  CVSA  scheme  of  things  to  a 
violation  of  an  administrative  shut  down 
order,  which  under  the  FHWA  proposal, 
carries  die  heaviest  penalty. 

The  FHWA  intends  to  demonstrate  in 
this  rule  its  full  agreement  with  the 
CVSA  that  violations  of  out-of-ser^'ice 
ordere  on  the  roadside  constitute 
imminent  hazards  warranting  heavy 
penalties  against  those  responsible  for 
willfully  exposing  the  public  to  such 
grave  risks  to  highway  safety.  The 
FHWA  will  continue  to  work  with  the 
CVSA  and  die  individual  States  through 
the  Motor  Carrier  Safety  Assistance 
Program  to  adopt  and  vigorously  enforce 
these  penalties. 

c.  Other  Comments 

The  International  Brotherhood  of 
Teamsten  offen  some  interesting 


comments  on  the  relative  levels  of 
penalties  assessed  against  driven  and 
cairien  for  violations  of  out-of-«ervioe 
orden,  indicating  that  the  NPRM  did  not 
adequately  account  for  motivation, 
culpability  and  practicality.  The  IBT 
agrees  that  a  10:1  ratio  in  die  level  of 
penalties  for  carrien  as  opposed  to 
driven  for  violation  of  driver  out-of- 
service  orden  is  appropriate,  and 
recommends  that  the  same  ratio  apply 
to  violations  of  vehicle  out-of-service 
orders.  In  the  latter  case,  the  IBT 
believes  the  proposed  penalty  of  $2,000 
is  too  high  for  a  driver  and  too  low  for  a 
carrier.  Similarly,  the  IBT  finds  fault 
with  FHWA's  reasoning  that  false 
certification  of  repain  was  the  same  as 
no  certification.  "The  IBT  correctly 
observes  that  if  FHWA  could  establish 
false  certification,  then  the  appropriate 
presumption  should  be  that  the  repain 
were  not  made  and  the  out-of-service 
order  was  willfully  violated, 
jeopardizing  bodi  the  unwitting  driver 
and  the  public. 

The  ATA  makes  a  somewhat  different 
observation  about  certifications, 
believing  that  it  is  often  the  failure  of  the 
driver  to  deliver  the  out-of-service 
inspection  report  to  the  employing 
carrier  that  is  the  cause  of  no 
certification  of  repain  being  returned. 
Bodi  die  IBT  and  die  ATA  observe 
problems  in  the  way  the  proposal  dealt 
with  owner-operaton.  The  ATA 
observes  that  the  problem  of  failing  to 
account  for  out-of-service  inspection 
reports  was  particularly  acute  for 
carrien  utilizing  owner-operators,  while 
die  IBT  finds  fault  in  die  part  of  die 
proposed  penalty  schedule  that  treats 
owner-operaton  the  same  as  driven. 
The  Teamsten  recommend  that  FHWA 
make  an  effort  to  address  the  problem  of 
defining  the  scope  of  the  term 
"independent  owner-operator,"  citing  a 
recent  National  Transportation  Safety 
Board  report  finding  that  the  term  is  not 
so  easily  defined  as  it  might  seem. 

In  the  area  of  definitions,  the  TLA  and 
the  NPTC  recommend  diat  FHWA  better 
define  the  term  "immediate  destination" 
as  it  is  used  in  connection  with 
permissible  activity  by  a  carrier  after  it 
has  been  ordered  to  shut  down  all  or 
part  of  its  operations. 

Finally,  the  TLA  makes  two  other 
points  which  need  clarification  in  the 
final  rule.  Fmt  the  time  within  which  to 
comply  with  a  notice  to  abate  should  not 
begin  to  run  imtil  contested  violations 
have  been  resolved.  Second  the  revision 
of  the  reply  procedure  in  i  386.14 
appean  to  have  reduced  a  respondent's 
options  with  respect  to  seeking  to 
negotiate  a  settiement  of  die  daim  while 
preserving  the  right  to  a  hearing. 
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FHWA  Response.  The  FHWA  agrees 
with  the  IBT  conunents  about  the 
relative  level  of  penalties  for  violations 
of  out-of-service  orders  and,  as  noted  in 
the  response  to  the  ATA  comments 
under  "Penalties"  above,  the  levels  have 
been  adjusted  accordingly  in  the  final 
rule.  The  FHWA  also  agrees  with  the 
IBTs  observation  about  the  effect  of 
falsification  of  repair  certification,  and 
thfft  has  been  treated  as  presumption  of 
violation  of  an  ouf-of-service  order  in 
the  final  rule.  With  respect  to  the 
treatment  of  owner-operators,  the  final 
rule  has  made  an  adjustment  which 
distinguishes  between  owner-operators 
who  are  under  lease  to  carrier  and 
therefore  treated  as  "employees"  in  the 
Federal  Motor  Carrier  Safety 
Regulations,  and  those  operating  under 
their  own  authority  or  in  their  own 
interests.  The  final  rule  also  contains  a 
definition  of  "immediate  destination"  as 
used  in  section  386(b)(2)  referring  to 
what  is  required  to  comply  with  an 
order  to  cease  all  or  part  of  a  carrier's 
operations.  The  proposed  conforming 
amendments  to  the  procedural  rules  in 
part  386  have  also  been  revised  to 
clarify  the  points  raised  by  the  TLA 
regarding  abatement  of  contested 
violations  and  a  respondent's  option  to 
negotiate  a  settlement  without  losing  the 
right  to  a  hearing. 

d.  Remaining  Issues 

The  only  comments  received  on  the 
penalties  proposed  for  failing  to  comply 
with  Notices  to  Post  and  Final  Orders 
are  favorable  and  they  are  being 
included  in  the  final  rule  as  proposed  in 
the  NPRM. 

Rulemaidng  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  The 
proposals  contained  in  this  clocument 
would  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  or 
lead  to  a  major  increase  in  costs  or 
prices,  or  have  significant  adverse 
effects  on  the  United  States  economy. 
The  economic  impacts  of  this 
rulemaking  that  will  occur  are  primarily 
mandated  by  the  statutory  provisions 
themselves.  A  regulatory  evaluation  is 
not  required  because  of  the  ministerial 
nature  of  this  action. 


Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibihty  Act  (Pub.  L.  96-354).  the 
agency  has  evaluated  the  effects  of  this 
rule  on  small  entities.  Based  on  the 
evaluation,  the  FHWA  certifies  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  of  Federal  programs  and 
activities  apply  to  this  program. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act  of  1980. 
44  U.S.C.  3501  et  seq. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.]  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used  to 
cross  reference  this  action  with  the 
Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  386 

Administrative  practice  and 
procedure.  Civil  forfeiture.  Hazardous 
materials  transportation.  Highway 
safety.  Highways  and  roads.  Motor 
carriers.  Motor  vehicle  safety.  Penalties. 

Issued  on:  March  1, 1991. 
T.D.  Lanon, 
Administrator. 

The  FHWA  hereby  amends  49  CFR 
chapter  UI,  part  386.  as  follows: 


PART  3a6-RULES  OF  PRACTICE  FOR 
MOTOR  CARRIER  SAFETY  AND 
HAZARDOUS  MATERIALS 
PROCEEDINGS 

1.  The  authority  citation  for  part  386  is 
revised  to  read  as  follows: 

Authority:  Title  XII  of  Public  Law  99-570, 
100  Stat.  3207-170  (49  U.S.C.  App.  2701  et 
seq.]:  Title  II  of  Public  Law  98-554. 96  Stat. 
2829  (49  U.S.C.  App.  2501  et  seq.];  Public  Law 
97-449;  96  Stat.  2413  (49  U.S.C.  104(c)(2),  501 
et  seq.,  3101  et  seq.];  Public  Law  93-633,  88 
Stat.  2156  (49  U.S.C.  App.  1801  et  seq.]:  Public 
Law  97-261,  96  Stat.  1121  (49  U.S.C.  10927, 
note);  Public  Law  96-296,  94  Stat.  820  (49 
U.S.C.  10927,  note);  49  CFR  1.45, 1.48. 

2.  Section  386.2  is  amended  by 
revising  the  definition  of  "Associate 
Administrator"  and  by  adding  in 
alphabetical  order,  three  new 
definitions,  as  follows: 

§386.2    Definitions. 

Abate  or  abatement  means  to 
discontinue  regulatory  violations  by 
refraining  from  or  taking  actions 
identified  in  a  notice  to  correct 
noncompliance. 
«        •        •        •        • 

Associate  Administrator  means  the 
Associate  Administrator  for  Motor 
Carriers  of  the  Federal  Highway 
Administration  or  his/her  authorized 
delegate. 

*  .      •        •        t        » 

Compliance  Order  means  a  written 
direction  to  a  respondent  under  this  part 
requiring  the  performance  of  certain  acts 
which,  based  upon  the  findings  in  the 
proceeding,  are  considered  necessary  to 
bring  respondent  into  compHance  with 
the  regulations  found  to  have  been 
violated. 

Consent  Order  means  a  compliance 
order  which  has  been  agreed  to  by 
respondent  in  the  settlement  of  a  civil 
forfeiture  proceeding. 

*  •        •        •        ♦ 

3.  Section  386.11  is  amended  by 
revising  paragraphs  (b)  introductory 
text,  (b)(2),  (c)  heading  and  introductory 
text,  and  (c)(3)  and  by  adding  paragraph 
(c)(4)  to  read  as  follows: 

S  3M.  1 1    CommencwnMit  of  procooding*. 

(b)  Civil  forfeitures.  These 
proceedings  are  commenced  by  the 
issuance  of  a  Claim  Letter  or  a  Notice  of 
Investigation. 

*  •        *        *        ♦ 

(2)  In  addition  to  the  information 
required  by  paragraph  (b)(1)  of  this 
section,  the  letter  may  contain  such 
other  matters  as  the  FHWA  deems 
appropriate,  including  a  notice  to  abate. 
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(c)  Notice  of  investigation.  This  is  a 
notice  to  respondent  that  FHWA  has 
discovered  violations  of  the  Federal 
Motor  Carrier  Safety  regulations  or 
Hazardous  Materials  Regulations  under 
cutnunstances  which  may  require  a 
compUance  order  and/or  monetary 
penalty.  The  proposed  form  of  the 
compliance  order  will  be  included  in  the 
notice.  The  Associate  Administrator 
may  issue  a  Notice  of  Investigation  in 
his  or  her  own  discretion  or  upon  a 
complaint  filed  pursuant  to  S  386.12. 
>        •        *        •        * 

(3)  A  Claim  Letter  may  be  combined 
with  a  Notice  of  Investigation  in  a  single 
proceeding.  In  such  proceeding,  the  30- 
day  reply  period  in  paragraph  (c)(1)  of 
this  section  shall  apply. 

(4)  A  notice  to  abate  contained  in  a 
Claim  Letter  or  Notice  of  Investigation 
shall  specify  what  must  be  done  by  the 
respondent,  a  reasonable  time  within 
which  abatement  must  be  achieved,  and 
that  failure  to  abate  subjects  the 
respondent  to  additional  penalties  as 
prescribed  in  subpart  G  of  this  part 

4.  Section  386.14  is  amended  by 
revising  paragraphs  (a),  (b)(1).  (b)(2), 
(b)(3).  (c).  and  (e)  and  by  adding  new  a 
paragraph  (f)  to  read  as  follows: 

9386.14    RepHes  aiKl  requeet  for  hearine: 
CtvN  forfeHiire  proceedinQB. 

(a)  Time  for  reply.  The  respondent 
must  reply  within  15  days  after  a  Claim 
Letter  is  served,  or  30  days  after  a 
Notice  of  Investigation  is  received. 

(b)  *  *  * 

(1)  An  admission  or  denial  of  each 
allegation  of  the  claim  or  notice  and  a 
concise  statement  of  facts  constituting 
each  defense; 

(2)  If  the  respondent  contests  the 
claim  or  notice,  a  request  for  an  oral 
hearing  or  notice  of  intent  to  submit 
evidence  without  an  oral  hearing  must 
be  contained  in  the  reply.  A  request  for 
a  hearing  must  list  all  material  facts 
believed  to  be  in  dispute.  Failure  to 
request  a  hearing  within  15  days  after 
the  Claim  Letter  is  served,  or  30  days  in 
the  case  of  a  Notice  of  Investigation, 
shall  constitute  a  waiver  of  any  right  to 
a  hearing; 

(3)  A  statement  of  "whether  the 
respondent  wishes  to  negotiate  the 
terms  of  payment  or  settlement  of  the 
amount  claimed,  or  the  terms  and 
conditions  of  the  order  and 

•        •       •       •       • 

(c)  Submission  of  evidence.  If  a  notice 
of  intent  to  submit  evidence  without  oral 
hearing  is  filed,  or  if  no  hearing  is 
requested  under  paragraph  (b)(2]  of  this 
section,  and  the  respondent  contests  the 
claim  or  the  contents  of  the  notice,  all 
evidence  must  be  served  in  written  form 


no  later  than  the  40th  day  following 
service  of  the  Claim  Letter  or  Notice  of 
Investigation. 

Evidence  must  be  served  in  the  form 
specified  in  S  386.49. 

•  •        •        •        • 

(e)  Failure  to  reply  or  request  a 
hearing.  If  the  respondent  does  not  reply 
to  a  Claim  Letter  within  the  time 
prescribed  in  this  section,  the  Claim 
Letter  becomes  die  final  agency  order  in 
the  proceeding  25  days  after  it  is  served. 
When  no  reply  to  the  Notice  of 
Investigation  is  received,  the  Associate 
Administrator  may,  on  motion  of  any 
party,  issue  a  final  order  in  the 
proceeding. 

(f)  Non-compliance  with  final  order. 
Failure  to  pay  the  civil  penalty  as 
directed  in  a  final  order  constitutes  a 
violation  of  that  order  subjecting  the 
respondent  to  an  additional  penalty  as 
prescribed  in  subpart  G  of  this  part. 

S  386.15   (ftamoved  and  ne served] 

5.  Section  386.15  is  removed  and 
reserved. 

6.  Section  386.16  is  amended  by 
revising  paragraphs  (c)(1)  introductory 
text  (c)(l)(v),  and  by  adding  paragraph 
(c)(l)(vi].  and  by  removing  the  word 
"and"  after  the  semicolon  in  paragraph 
(c)(l)(iv}  to  read  as  follows: 

§386.16    Action  en  petitions  or  rspOes. 

*  •        •        •        • 

(c)  Settlement  of  civil  forfeitures.  (1) 
When  negotiations  produce  an 
agreement  as  to  the  amount  or  terms  of 
payment  of  a  civil  penalty  or  the  terms 
and  conditions  of  an  order,  a  settlement 
agreement  shall  be  drawn  and  signed  by 
the  respondent  and  die  Associate 
Administrator.  Such  settlement 
agreement  must  contain  the  following: 

(v)  A  statement  that  the  agreement  is 
not  binding  on  the  agency  until  executed 
by  the  Associate  Administrator  and 

(vi)  A  statement  that  failure  to  pay  in 
accordance  with  the  terms  of  the 
agreement  which  has  been  adopted  as  a 
Final  Order  will  result  in  the  loss  of  any 
reductions  in  penalties  for  claims  foimd 
to  be  valid,  and  the  original  amount 
claimed  will  be  due  immediately. 


§§386.21  and  386.22    [F 
§§  386.22  and  386.23] 

7.  Subpart  C  of  part  386  is  amended  by 
revising  the  subpart  heading;  by 
redesignating  SS  386.21  and  386.22  as 
§  §  386.22  and  386.23,  respectively;  by 
adding  a  new  {  386.21;  and  by  revising 
paragraphs  (a)  introductory  text  and  (b) 
in  newly  designated  §  386.23  as  follows: 


and  ConaanI 
Ordara 

§386.21    Cawpaance  eirder. 

(a)  When  a  respondent  contests  a 
Notice  of  Investigation  or  fails  to  reply 
to  such  notice,  the  final  order  disposing 
of  the  proceeding  may  contain  a 
compUance  order. 

(b)  A  compliance  order  shall  be 
executed  by  the  Associate 
Administrator  and  shall  contain  the 
following: 

(1)  A  statement  of  jurisdictional  facts; 

(2)  Findings  of  facts,  or  reference 
thereto  in  an  accompanying  decision,  as 
determined  by  a  hearing  officer  or  by 
the  Associate  Administrator  upon 
respondent's  failure  to  reply  to  the 
notice,  which  establish  the  violations 
charged; 

(3)  A  specific  direction  to  the 
respondent  to  comply  with  the 
regulations  violated  within  time  limits 
provided; 

(4)  Other  directions  to  the  respondent 
to  take  reasonable  measures,  in  the  time 
and  manner  specified,  to  assure  future 
compliance; 

(5)  A  statement  of  the  consequences 
for  failure  to  meet  the  terms  of  the  order 

(6)  Provision  that  die  Notice  of 
Investigition  and  the  final  decision  of 
the  hearing  officer  or  Associate 
Administrator  may  be  used  to  construe 
the  terms  of  the  order  and 

(7)  A  statement  that  the  order 
constitutes  final  agency  action,  subject 
to  review  as  provided  in  4S  U.S.C. 
521(b)(8)  for  violations  of  regulations 
issued  under  the  authority  of  49  U.S.C. 
3102,  the  Motor  Carrier  Safety  Act  of 
1984  or  12002. 12003. 12001 12005(b).  or 
12008(d)(2)  of  the  C(»nffiercial  Motor 
Vehicle  Safety  Act  of  1966;  or  as 
provided  in  5  U.S.C.  701  et  seq.,  for 
violations  of  regulations  issued  under 
the  authority  of  49  U.S.C.  App.  1604 
(hazardous  materials  proceedings)  or  49 
U.S.C.  10947  note  (financial 
responsibility  proceedings). 

(c)  Notice  of  Imminent  Hazard.  A 
compliance  order  may  also  contain 
notice  that  further  violations  of  the  same 
regulations  may  constitute  an  imminent 
hazard  subjecting  respondent  to  an 
order  under  subpart  F  of  this  part 

§  388.23   Content  of  coneant  order. 

(a)  Every  agreement  filed  with  the 
Associate  Administrator  under  i  386.22 
must  contain: 


(b)  A  consent  order  may  also  contain 
any  of  the  provisions  enumerated  in 
§  386.21— Compliance  Oder. 
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Subpert  F— Injunctlone  and 
Hazartto 

6.  Section  386.72  is  amende^  by 
adding  a  sentence  at  the  end  i>f 
paragraph  (b)(2)  and  by  addirlg 
paragraphs  (b)(3)  and  (b)(4)  to  read  as 
follows- 

9  3M.72    ImmhMnt  huvd. 

*  •  •  «  « 

(b)  *  •  • 

(2)  *  *  *  An  order  to  an  employer  to 
cease  all  or  part  of  its  operations  shall 
not  prevent  vehicles  in  transit  at  the 
time  the  order  is  served  from  proceeding 
to  their  immediate  destinations,  unless 
any  such  vehicle  or  its  driver  is 
speciflcally  ordered  out  of  service 
forthwith.  However,  vehicles  and 
drivers  proceeding  to  their  immediate 
destination  shall  be  subject  to 
compliance  upon  arrival. 

(3)  For  purposes  of  this  section  the 
term  "immediate  destination"  is  the  next 
scheduled  stop  of  the  vehicle  already  in 
motion  where  the  cargo  on  board  can  be 
safely  secured. 

(4)  Failure  to  comply  immediately 
with  an  order  issued  under  this  section 
shall  subject  the  motor  carrier  employer 
or  driver  to  penalties  prescribed  in 
subpart  C  of  this  part. 

9.  Part  366  is  amended  by  adding  a 
new  subpart  C,  to  read  as  follows: 

Subpart  a—«>«naitiM 

Sec.  386.81     General. 

Sec.  386.82    Civil  penalties  for  violations  of 
notices  and  orders. 

Subpart  6— Panaltiea 

S3M.S1     QvfMraL 

(a)  The  maximum  amounts  of  civil 
penalties  that  can  be  imposed  for 
regulatory  violations  subject  to  the  civil 
forfeiture  proceedings  in  this  Part  are  set 
in  the  statutes  authorizing  the 
regulations.  The  determination  of  the 
actual  civil  penalties  assessed  in  each 
proceeding  is  based  on  those  defined 
limits  and  consideration  of  information 
available  at  the  time  the  claim  is  made 
concerning  the  nature,  circumstances, 
extent,  and  gravity  of  the  violation  and, 
with  respect  to  the  violator,  the  degree 
of  culpability,  history  of  prior  offenses, 
ability  to  pay,  effect  on  ability  to 
continue  to  do  business,  and  such  other 
iTdtters  as  justice  and  public  safety  may 
require.  In  adjudicating  the  claims  and 
notices  under  the  administrative 
procedures  herein,  additional 
information  may  be  developed  regarding 
those  factors  that  may  affect  the  fmal 
amount  of  the  claim. 

(b)  When  assessing  penalties  for 
violations  of  notices  and  orders  or 
settling  claims  based  on  these 


assessments,  consideration  will  be  given 
to  good  faith  efforts  to  achieve 
compliance  with  the  terms  of  the  notices 
and  orders. 

S3M.*2    CIvNpwMltlMforviolatioiwof 


(a)  Additional  civil  penalties  are 
chargeable  for  violations  of  notices  and 
orders  which  are  issued  under  civil 
forfeiture  proceedings  pursuant  to  49 
U.S.C.  521(b).  These  notices  and  orders 
are  as  follows: 

(1)  Notice  to  abate— §  386.11  (b)(2) 
and  (c)(l)(iv); 

(2)  Notice  to  post— 5  386.11(b)(3): 

(3)  Final  order— 5  386.14(f};  and 

(4)  Out-of-service  order — 
S  386.72(b)(3). 

(b)  A  schedule  of  these  additional 
penalties  is  provided  jn  the  appendix  A 
to  this  part.  All  the  penalties  are 
maximums,  and  discretion  will  be 
retained  to  meet  special  circumstances 
by  setting  penalties  for  violations  of 
notices  and  orders,  in  some  cases,  at 
less  than  the  maximum. 

(c)  Claims  for  penalties  provided  in 
this  section  and  in  the  appendix  A  to 
this  part  shall  be  made  through  the  civil 
forfeiture  proceedings  contained  in  this 
part.  The  issues  to  be  decided  in  such 
proceedings  will  be  limited  to  whether 
violations  of  notices  and  orders 
occurred  as  claimed  and  the  appropriate 
penalty  for  such  violations.  Nothing 
contained  herein  shall  be  construed  to 
authorize  the  reopening  of  a  matter 
already  Hnally  adjudicated  under  this 
part. 

10.  Part  386  is  amended  by  adding  an 
appendix  to  read  as  follows: 

Appendix  A  to  Part  386— Penalty 
Schedule:  Violations  of  Notices  and 
Orders 

/.  Notice  to  Abate 

a.  Violation — failure  to  cease  violations  of 
the  regulations  in  the  time  prescribed  in  the 
notice. 

(The  time  within  which  to  comply  with  a 
notice  to  abate  shall  not  begin  to  run  with 
respect  to  contested  violations,  i.e.,  where 
there  are  material  issues  in  dispute  under 
(  386.14,  until  such  time  as  the  violation  has 
been  established.) 

Penalty — reinstatement  of  any  deferred 
assessment  or  payment  of  a  penalty  or 
portion  thereof. 

b.  Violation — failure  to  comply  with 
speciflc  actions  prescribed  in  a  notice  of 
investigation,  compliance  order  or  consent 
order,  other  than  cessation  of  violations  of 
the  regulations,  which  were  determined  to  be 
essential  to  abatement  of  future  violations. 

Penalty — $1,000  per  violation  per  day. 
Maximum — $10,000. 


//.  Notice  to  Post 

Violation — Failure  to  post  notice  of 
violation  (i.e..  notice  of  investigation)  as 
prescribed. 

Penalty— S5O0  (A  separate  violation  may 
be  charged  each  time  a  failure  to  post  as 
ordered  is  discovered.) 

///.  Final  Order 

Violation — Failure  to  comply  with  final 
agency  order,  i.e.,  failure  to  pay  the  penalty 
assessed  therein  after  notice  and  opportunity 
for  hearing  within  time  prescribed  in  the 
order. 

Penalty — Automatic  waiver  of  any 
reduction  in  the  original  claim  found  to  be 
valid,  and  immediate  restoration  to  the  full 
amount  assessed  in  the  Claim  Letter  or 
Notice  of  Investigation. 

IV.  Out-of-Service  Order 

a.  Violation — Operation  of  a  commercial 
vehicle-by  a  driver  during  the  period  the 
driver  was  placed  out  of  service. 

Penalty— Up  to  $1,000  per  violation. 
(For  purposes  of  this  violation,  the  term 
"driver"  means  an  operator  of  a  commercial 
motor  vehicle,  including  an  independent 
contractor  who,  while  in  the  course  of 
operating  a  commercial  motor  vehicle,  is 
employed  or  used  by  another  person.) 

b.  Violation — Requiring  or  permitting  a 
driver  to  operate  a  commercial  vehicle  during 
the  period  the  driver  was  placed  out  of 
service. 

Penalty— Up  to  $10,000  per  violation. 
(This  violation  applies  to  motor  carriers, 
including  an  independent  contractor  who  is 
not  a  "driver,"  as  defined  under  paragraph 
IVa  above.) 

c.  Violation — Operation  of  a  commercial 
motor  vehicle  by  a  driver  after  the  vehicle 
was  placed  out  of  service  and  before  the 
required  repairs  are  made. 

Penalty— Sl.OOO  each  time  the  vehicle  is  so 
operated. 

(This  violation  applies  to  drivers  as  defined 
in  IVa  above.) 

d.  Violation — Requiring  or  permitting  the 
operation  of  a  commercial  motor  vehicle 
placed  out  of  service  before  the  required 
repairs  are  made. 

Penalty— Up  to  $10,000  each  time  the 
vehicle  is  so  operated  after  notice  of  the 
defect  is  received. 

(This  violation  applies  to  motor  carriers, 
including  an  independent  owner-operator 
who  is  not  a  "driver,"  as  defined  in  IVa 
above.) 

e.  Violation — Failure  to  return  written 
certification  of  correction  as  required  by  the 
out-of-service  order. 

Penalty — Up  to  $500  per  violation. 

f.  Violation — Knowingly  falsifies  written 
certification  of  correction  required  by  the  out- 
of-service  order. 

Penalty — Considered  the  same  as  the 
violations  described  in  paragraphs  IVc  and 
IVd  above,  and  subject  to  the  same  penalties. 

Note:  Falsification  of  certification  may  also 
result  in  criminal  prosecution  under  IB  U.S.C. 
1001. 
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g.  Violation — Operating  in  violation  of  an 
order  issued  under  t  386.72(b)  to  cease  all  or 
part  of  the  employer's  commercial  motor 
vehicle  operations,  l.e.,  failure  to  cease 
operations  as  ordered. 

Penalty — Up  to  $10,000  per  day  the 
operation  continues  after  the  effective  date 
and  time  of  the  order  to  cease. 

[FR  Doc.  91-5594  Filed  3-8-81:  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  81-11;  Notice  30] 

RIN  2127-A018 

Federal  Motor  Vehicle  Safety 
Standards;  Lampa,  Reflective  Devices, 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Final  rule. 

summary:  This  notice  amends  the 
humidity  test  procedures  for  replaceable 
bulb  and  integral  beam  headlamps 
specified  in  paragraph  S8.7  of  Motor 
Vehicle  Safety  Standard  No.  108.  The 
requirements  remain  unchanged,  except 
that  a  photometric  test  is  no  longer 
required  following  completion  of  the 
humidity  test.  The  purpose  of  the  rule  is 
to  improve  the  repeatability  of  the 
humidity  test.  It  accomplishes  this  by 
specifying  the  test  fixture  to  be  used,  the 
position  of  the  lamp  in  the  test  chamber, 
and  the  velocity  of  the  air  flow  during 
the  humidity  test.  This  completes 
rulemaking  pursuant  to  grants  of 
petitions  for  rulemaking  submitted  by 
Hella  K.G.,  Robert  Bosch,  and  Koito  Mfg. 
Co. 

date:  The  effective  date  of  the 
amendment  is  September  9, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
lere  Medlin,  Office  of  Vehicle  Safety 
Standards,  NHTSA  (202-366-5276). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  2, 1983,  NHTSA  amended 
Motor  Vehicle  Safety  Standard  No.  108, 
Lamps,  Reflective  Devices,  and 
Associated  Equipment  (49  CFR  571.108) 
to  permit  headlamps  other  than  sealed 
beam  units  (48  FR  24690).  One  of  the 
tests  specified  for  headlamps  with 
replaceable  bulbs  concerned  resistance 
to  humidity  (now  paragraph  S8.7  of 
Standard  No.  108).  Shortly  after  the 
issuance  of  those  amendments,  some 
parties  expressed  concerns  about  that 
test.  This  rulemaking  action  responds  to 
those  concerns. 


Hella  Petition 

On  July  11, 1983,  Hella  KG  of  the 
Federal  Republic  of  Germany  petitioned 
for  reconsideration  of  the  amendments. 
Because  the  agency  did  not  receive  the 
petition  until  more  than  30  days 
following  publication  of  the  amendment 
in  the  Federal  Register,  NHTSA  treated 
it  as  a  petition  for  rulemaking  pursuaiit 
to  49  CFR  part  552,  in  accordance  with 
the  provision  in  its  regulations -on 
petitions  for  reconsideration  regarding 
timeliness,  49  CFR  553.35(a).  The  portion 
of  the  petition  relevant  to  this 
rulemaking  action  concerned  the 
appropriateness  of  the  humidity  test 
procedures  for  vented  headlamps. 
Specifically,  Hella  viewed  the  test  as 
inappropriate,  and  stated  that  modified 
dust  and  moisture  requirements  should 
be  substituted  for  it.  While  the  agency 
did  not  agree,  it  was  concerned  about 
the  effect  of  the  test  on  vented 
headlamps.  NHTSA  believed  that 
venting  of  headlamps  affected  the 
performance  of  lamps  with  plastic 
lenses  in  Standard  No.  lOS's  internal 
heat  test,  and  thus  might  be  desirable 
for  some  headlamp  system  designs.  The 
agency  wished  to  be  able  to  distinguish 
inferior  venting  systems  from  superior 
ones.  Therefore,  NHTSA  granted  this 
aspect  of  the  Hella  petition,  insofar  as  it 
related  to  a  closer  study  of  tests  for 
ventilated  headlamp  systems,  and 
initiated  research  on  this  subject. 

Bosch  Petition 

On  ©ctober  21, 1985,  Robert  Bosch 
GmbH,  a  headlamp  manufacturer  in 
Stuttgart,  Germany,  petitioned  for  a 
modification  in  the  humidity  test  for 
replaceable  bulb  headlamps.  In  its  view, 
the  test  did  not  fully  account  for  actual 
operating  conditions  typical  of  vented 
headlamps.  As  a  result  of  the  heat 
generated  in  the  test,  the  air  in  the 
interior  of  the  lamp  expands,  with 
pressure  compensation  occurring 
through  the  ventilation  openings.  When 
the  lamp  cools,  air  enters  the  headlamp 
interior  carrying  moisture  which  is 
deposited  in  the  interior  of  the 
headlamp.  If  there  is  no  flow  of  air 
within  the  humidity  test  box,  the  1-hour 
soak  period  is  insufficient  "to  establish 
a  well-balanced  proportion  between  the 
humidity  inside  the  headlamp  and  the 
outside  conditions".  Accordingly,  Bosch 
argued  that  for  judging  compliance  of 
vented  headlamps  "it  is  necessary  that 
there  is  a  flow  of  air  inside  the  test  box 
during  the  soak  period".  It  believed  that 
a  flow  of  between  3  and  6  feet  per 
second  (2  to  4  m.p.h.)  would  be 
sufficient,  when  directed  to  the 
headlamp  from  the  front. 

NHTSA  granted  both  the  Hella  and 
Bosch  petitions  on  March  16, 1987  (52  FR 


8482).  Shortly  thereafter,  on  April  30, 
1987,  Koito  Manufactiiring  Co.  Ltd.,  a 
headlamp  manufacturer  in  Japan,  filed 
its  own  supporting  petition  for 
rulemaking  to  amend  the  humidity  test. 
This  petition  was  granted  on  July  14, 
1989. 

Koito  Petition 

Koito  submitted  test  data  on  humidity 
and  dust  tests  for  many  designs  of 
vented  headlamps.  It  found  ^at  if  vents 
to  eliminate  water  accumulation  are  too 
large,  dust  intrudes  into  the  headlamps. 
Conversely,  if  the  vents  are  too  small, 
the  lamps  do  not  pass  the  humidity  test. 
From  the  Koito  test  data,  it  appeared 
that  headlamps  could  be  designed  to 
pass  a  humidity  test  with  axial  flow  of 
air  over  the  headlamp  of  between  2 
m.p.h.  and  4  m.p.h.,  the  values 
recommended  by  Bosch,  although 
without  supporting  data  at  that  time. 
Koito's  data  indicate  that  by  modifying 
the  existing  humidity  test  procedure  to 
specify  air  flow  velocity,  the 
repeatability  of  the  humidity  test  is 
improved. 

Proposed  Changes  in  Test  Procedures 

As  NHTSA  stated  in  March  1987,  it 
had  initiated  its  own  test  program  on 
humidity  testing,  and  submitted  a  copy 
of  its  test  work  to  Docket  81-11;  Notice 
22.  It  had  verified  that  moisture  in  lamps 
affects  photometric  performance.  This 
test  work  led  to  further  test  programs  to 
eliminate  instances  of  inconsistent  test 
results.  On  the  basis  of  these  tests. 
NHTSA  developed  the  changes  that  it 
proposed  in  the  humidity  test  in  a  notice 
published  on  November  27, 1989  (54  FR 
48776). 

The  first  change  proposed  was  to  the 
initial  high-humidity  "soak  period". 
Currently,  a  5-day  high-humidity 
conditioning  period  is  specified  for 
headlamps  before  the  low-humidity 
(dry-box)  test  is  conducted.  The  high- 
humidity  test  consists  of  20  on-off  cycles 
during  each  of  which  the  headlamp  is 
energized  for  1  hour  and  de-energized 
for  5  hours.  NHTSA's  research  has 
demonstrated  that  headlamps  cool  off 
within  2  hours,  so  3  hours  of 
unproductive  "off  time"  can  be 
eliminated  from  each  cycle  without 
affecting  the  test  results.  Accordingly,  it 
proposed  that  the  high-humidity  soak 
period  consist  of  24  cycles  of  3  hours 
each,  with  the  headlamps  activated  for  1 
hour  and  deactivated  for  2  hours.  The 
specification  of  24  consecutive  cycles 
allows  the  test  to  start  and  end  at  the 
same  time  of  day. 

The  agency  had  also  tentatively 
concluded  that  repeatability  would  be 
improved  by  specification  of  a  special 
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test  llxtw*  fortiM  humidity  test  TUs 
fixtive  is  siople  and  inexpensive.  R 
would  consist  (rf  s  borisonta)  flat  steel 
plate,  at  lesst  V4  inch  thick,  to  which  3 
threaded  steel  Fods  of  H  fasch  (Baneter 
are  laouated  (st  variable  locations, 
depending  on  the  headlamp).  The 
headlamp  would  be  affixed  to  the 
fixture  by  clamps.  The  clamps  would  be 
located  beldnd  the  headlanp  and  oat  of 
the  air  stream.  The  plate  would  be  as 
wide  ss  the  hea<9amp,  and  long  enoogh 
to  extend  from  the  fcvwardmost  edge  of 
the  hee<Banip  past  the  recur  of  the 
headlamp  sofBdently  far  Id  allow 
mountiog  to  tlie  three  vertical  mounting 
rods.  Steel  rods  would  be  necessary  to 
assure  adequate  strength  since  the 
headlamp  may  be  cantilever  mounted. 
Threaded  rods  would  be  necessary  to 
screw  into  ttie  mounting  plate  and  aOcsv 
easy  attachment  of  horizontal  clampe  by 
thumb  screw  to  the  %-faicfa  mounting 
rods. 

However,  Standard  No.  108  presently 
requires  that  a  photometric  test  be 
conducted  following  the  humidity  test 
in  addition  to  a  visual  inspection  for 
water.  In  some  cases,  headlamps  aii^ 
have  aim  stablUty  problems  If  attached 
to  this  fixture  durbig  a  photometric  test 
If  a  choice  must  be  made,  the  agency 
noted  that  it  would  prefer  to  drop  the 
photometric  test  because  it  tentatively 
conchided  that  a  special  fixture  is 
critical  to  running  s  repeatable  air  flow 
test  to  evaluate  headlamp  venting,  and 
that  a  sufficient  criterion  of  Esihiie 
would  be  presence  of  moisture  in  the 
headamp. 

In  the  proposed  test  procedure, 
detailed  requirements  were  specified  fior 
air  flow  uniformity,  air  velocity,  the 
position  of  the  lamp  in  the  air  flow  test 
chamber,  and  humidity  tolerance.  The 
test  and  fixture  would  assure  that  undue 
turbulence  is  not  present  in  the  air  flow 
test  The  air  Qow  uniformity  should  be 
plus  or  minus  10  percent  of  the  average 
of  velocities  measured  over  the  test  grid 
4  inches  from  the  duct  outlet  over  a  4- 
inch  square  grid  at  the  plana  of  the  front 
edge  of  the  lamp.  The  velocities  would 
be  measured  at  6  discrete  points  around 
the  periphery  of  the  lens,  and  the 
average  velocity  should  be  330  fl/min 
+0-20  ft/min.  which  is  an  equivalent  of 
3.75  m.p  Jl  The  fixtured  lamp  should  be 
centered  in  the  test  chamber  with  at 
least  3  inches  clearance  on  all  sides 
between  the  lamp  (exclusive  of  the 
fixture),  and  any  part  of  the  chamber, 
and  located  with  the  forwardmost  edge 
of  the  lamp  at  least  4  inches  from  the  air 
entry  point  To  enhance  repeatability, 
the  tolerances  on  humicfity  after  the 
soak  period  would  be  reduced  from  the 
present  20  to  40  percent  to  90  to  40 


percent  A  test  report  showing  fixtures 
and  details  of  the  set-up  fcr  the  humidity 
teat  was  placed  onder  Notica  22  in 
Docket  No.  U-ll.  The  existing 
requirements  for  paaains  the  humidity 
test  remained  anchanged  in  the 
proposal 

Comments  to  the  Ploposal 

Six  coramants  were  received  in 
response  to  the  pcopoaaL  Three  were 
from  Bu>tor  vehicle  saanufacturers,  Ford 
Motor  Company,  General  Motors 
Corporation,  and  Chrysler  Corporation. 
The  others  wcie  vehicle  lighting 
equipooent  manufacturers,  Koito,  Hella. 
and  Ichikoh.  The  eommenters  raised 
issues  with  respect  to  six  topics. 

A.  Photometric  Testa  Polhwing  the 
Hamidity  and  Air  Plow  Teats 

Section  S7^i)(e)  currently  specifies 
the  performance  requirements  to  be  met 
by  a  humidity  test  conducted  in 
accordance  with  S8J.  Following 
completwn  of  the  test,  the  inside  of  the 
headlamp  is  to  show  no  evidence  of 
delaminatioo  or  moisture,  fogging  or 
condensation  visible  without 
magnification,  and  the  headlamp  must 
then  Bieet  the  photometric  requirements 
that  apply  to  its  headlamp  type. 
Although  retention  of  the  pkotooetric 
test  was  generally  supported  by  the 
vehicle  manufacturers  (albeit  with 
qualifications  such  as  the  need  to  ensure 
compatibLUty  of  the  test  stand  for 
photometric  testing),  Koito  commented 
that  the  photometric  test  was 
unnecessary.  NHTSA  has  reevaluated 
the  requircsMnt  and  concurs  with 
Koito's  comment  The  agency  has 
observed  the  practical  problem  of 
conducting  a  photometric  test  when  test 
point  readings  are  constantly  changing 
as  droplets  dL  moistare  run  down  the 
lens  and  moisture  evsporstes  from  the 
lens  and  reflector.  These  effects  cause 
the  procedure  to  be  aon-repeatabie 
since  the  coalescing  and  evaporation 
alter  the  readings.  Given  these  eSects, 
and  the  fact  that  a  lamp  will  meet  the 
humidity  test  reqwrement  if  there  is  no 
visible  moisture  in  it  there  is  no  need  to 
demonstrate  also  its  subseqiient 
photometric  performance.  Additional 
loss  of  repeatabthty  occurs  when  the 
lamp,  attached  to  the  humidity  test 
fixture,  is  aimed  using  a  mechanical  or 
spot  aimer  attached  to  the  lamp.  The 
aimer  caasce  tnqae  to  be  applied  to  dte 
lamp,  causing  it  to  deflect  with  resulting 
miaaim  when  the  aimer  is  removed. 
AdditionaUy,  die  lamp  may  deflect 
causing  furdser  wiaeini,  when  H  is 
mounted  on  a  gonkwnetar  and 
positioned  to  measure  test  points 
bee  ease  tte  onea-verlfcal  support  rods 
arsDoloaiger  vertical  and  may  deflect 


On  these  last  two  issues,  eommenters 
concurred  that  the  humidity  test  fixture 
may  not  be  compatible  with  mounting 
the  headlamp  on  a  goniometer  where 
exact  poeitioning  and  stability  of  the 
headluD^i  is  essential  to  proper 
photometric  testing.  Also,  test  results 
would  difisr  between  photometry  tests 
done  immediately  after  the  humidity 
test  and  those  conducted  after  a 
sequence  in  which  the  headlamp  was 
removed  from  the  humidity  test  fixture, 
mounted  on  another  fixture,  aimed,  and 
photometered,  because  of  the  motion, 
time,  and  additional  effects  of  air  flow 
during  this  sequence  of  events.  Given 
the  great  likelihood  of  such  variabiUty, 
this  is  not  a  viable  option  even  though 
suggested  by  some  eommenters. 

Ford  suggested  that  NHTSA  develop  a 
new  fixture,  suitaUe  for  both  tests,  or, 
alternatively,  increase  the  time  between 
the  humidity  air  flow  test  and 
photometric  test  However,  siich 
development  would  considerably  delay 
implpmenting  the  revision  that  the 
industry  has  soa^t  Ford's  suggested 
alternative,  as  noted  previously,  woald 
increase  the  likelihood  of  a  less 
repeatable  procedure. 

Therefore.  NHTSA  is  amending 
Standard  Na  106  to  remove  i^iotamctrie 
compliance  as  s  requirement  for  passage 
of  the  humidity  test  leaving  the  sole 
criterion  whether  or  not  nwisture  is 
present 

B.  Teat  Mounting  Fixture 

Under  the  {voposal.  the  sole  material 
specified  for  the  mounting  fixture  was 
steel.  Bo^  GM  and  Chrysler  considered 
this  to  be  loo  restrictive.  NHTSA 
concurs  since  aluminum  could  provide 
the  requisite  rigidity.  Therefore.  &e  final 
rule  allows  the  optional  use  of 
aluminum.  If  aluminora  is  used,  a 
mounting  rod  arith  a  diameter  larger 
than  the  V4  inch  may  be  required.  The 
final  rule  requires  it  to  be  V^  inch. 

Koito  requested  a  clarification  on  how 
the  headlamp  is  attached  to  the  test 
fixture.  In  its  test  NHTSA  used  thumb 
screw  (chemistry  laboratory  tjrpe)  rod 
clamps  less  than  2  inches  in  length  in 
any  direction.  However.  NHTSA  does 
not  believe  that  a  particular  method  of 
attachment  should  be  required.  The 
choice  of  the  method  of  attachment  is 
left  to  the  manufacturer  or  test 
laboratory. 

C.  Hamidity  Expotuze  Test 

NHTSA  proposed  that  the  headlamp 
be  subjected  to  24  consecutive  3-hour 
test  cycles,  a  reduction  from  the  present 
requirement  of  20  consecutive  0-hour 
cycles.  GM  requested  a  reduction  to  8 
consecutive  3-hour  cycles,  saying  that  it 
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had  run  a  series  of  tests  using  5  and  20 
cycles  and  finding  consistent  results 
between  the  two.  If  moisture  was 
present  at  the  end  of  5  cycles,  it  was 
also  present  at  the  end  of  20,  and  vice 
versa.  Ichikoh  believed  that  20  cycles 
would  be  sufficient  saying  that  more 
humidity  is  absorbed  in  a  24-cycle 
regime  than  in  a  20-cycle  one.  Chrysler 
concurred  with  f>JHTSA's  proposed  24- 
cycle  program.  NHTSA  beUeves  that  the 
performance  of  headlamps  is  directly 
related  to  the  design  of  the  headlamp's 
venting  system,  and  that  its  proposal 
meets  the  requirements  for  safety. 
NHTSA  has  not  conducted  tests  to 
either  GM's  or  Ichikoh's  different  cycles 
and  thus  has  no  data  to  correlate  with 
data  from  performing  the  24-cycle  plan. 
The  agency  is  adopting  the  requirement 
for  24  consecutive  3-hour  cycles  as 
proposed  because  it  is  unable  to 
determine  whether  other  cycles 
recommended  by  eommenters  have  the 
same  consequences. 

Under  proposed  S8.7(b),  the  relative 
humidity  during  the  test  would  be  not 
less  than  90  percent  Hella  argued  that  it 
would  be  more  realistic  to  specify  the 
range  in  terms  of  a  nominal  value  with  a 
two-sided  tolerance:  90  -K/-2  percent 
which  would  be  appropriate  for  most 
test  chambers.  NHTSA  chose  90  percent 
as  the  tniniiniim  required  for  motor 
vehicle  safety,  and  is  adopting  it  as 
proposed,  raUier  than  the  88  to  92 
percent  range  recommended  by  Hella. 

D.  Air  Flow  Exposure  Test 

Under  the  original  and  proposed  rule, 
the  headlamp  is  not  energized  when 
tested.  Hella  commented  that  vent 
function  would  be  aided  by  switching 
the  headlamp  on  and  off  during  the  air 
flow  test  NHTSA  declines  to  adopt  this 
suggestion.  The  lamp  must  be  designed 
so  that  it  does  not  become  fogged  in  the 
first  place,  or,  if  fogged,  that  the  vents 
clear  the  lamp  when  it  is  unlit. 
Activating  the  lamp  facilities  passing  the 
test  and  thus  does  not  represent  a  worst 
case  scenario. 

Currently,  the  range  of  relative 
humidity  of  the  test  chamber  is  20  to  40 
percent.  Under  the  proposal,  the  range 
would  be  30  to  40  percent  GM  asked 
that  the  current  requirement  be 
maintained,  as  it  was  not  aware  of  any 
basis  for  tightening  the  tolerance.  The 
basis  for  NHTSA's  proposal  is  a  desire 
to  eliminate  differences  in  test  results 
observed  on  the  same  headlamp  in 
repeated  testing.  Reducing  the  humidity 
tolerance  from  20  to  10  percent  should 
result  in  more  consistent  test  results. 
Therefore,  it  is  adopting  the  range  as 
proposed. 

In  proposed  S8.7(e],  the  air  fiow 
velocity  is  310  to  330  feet  per  minute 


measured  with  the  test  headlamp  in 
place  in  the  chamber.  GM  would 
eliminate  any  specification,  commenting 
that  empty  diamber  air  velocity 
measurements  alone  are  appropriate. 
Ford  concurs  with  this  comment  Ichikoh 
argued  that  the  proposed  air  fiow 
tolerance  was  too  strict 

In  response  to  Ford  and  GM,  NHTSA 
has  found  that  the  effects  of  the  size  of  a 
cross  section  of  the  chamber  and  the 
size  of  the  headlamp  will  cause  changes 
in  air  flow  from  the  flow  measured  in  an 
empty  chamber.  While  these  changes 
may  not  be  noticeable  in  very  large 
chambers  (such  as  GM  and  Ford  may 
have],  they  will  exist  in  smaller  ones, 
and  for  repeatabiUty  of  the  test  it  is 
necessary  to  measure  the  flow  with  the 
headlamp  in  place.  However,  NHTSA  is 
willing  to  provide  a  measure  of  relief  by 
adopting  an  air  flow  specification  of  300 
to  330  feet  per  minute.  This  will  reduce 
the  necessity  for  recalibration  of  air 
fiow  for  lamps  of  similar  size  and  shape, 
thereby  reducing  time  and  expense. 

According  to  the  proposal,  when  the 
mounted  headlamp  assembly  is  placed 
in  the  air  flow  chamber,  "the  orientation 
of  the  assembly  with  respect  to  the  air 
flow  shall  be  identical  to  that  of  its 
position  on  any  vehicle  for  which  the 
headlamp  is  intended."  Ford  raised  an 
objection,  stating  that  the  precise 
adjustment  of  the  lamp  cannot  be  made 
on  the  humidity  test  fixture,  and  that  it 
would  be  impracticable  to  position  the 
lamp  in  the  chamber  identically  to  its 
position  on  the  vehicle.  Ford 
recommended  the  term  "design 
operating  position"  as  a  substitute.  The 
agency  has  considered  this  comment  In 
the  final  rule,  the  headlamp  assembly 
will  be  "oriented  in  its  design  operating 
position,"  the  phrase  used  by  the  SAE  in 
its  standard  on  lamp  testing,  J575  JUL83. 
Although  the  essential  intent  of  the 
language  proposed  and  of  the  language 
adopted  is  the  same,  i.e.,  to  orient  the 
lamp  as  it  would  normally  flow  through 
the  air  when  mounted  on  its  vehicle,  Uie 
SAE  phraseology  is  famihar  to  the 
industry,  and  NHTSA  accedes  to  Ford's 
request. 

E.  Use  of  Two  Chambers 

The  humidity  test  requires  a 
humidifying  chamber  and  an  air  flow 
chamber.  Hella  argued  that  one  chamber 
would  suffice.  For  reasons  of 
practicahty  and  repeatability,  the 
agency  has  decided  not  to  adopt  Hella's 
suggestion.  Standard  size  temperature 
humidity  chambers  are  not  available  in 
the  United  States  that  allow  enough 
length  for  the  axial  air  flow  test  Only 
specially  built  chambers  can  be  used  for 
both  tests,  but  in  general  test 
laboratories  do  not  have  them.  If  a 


single  chamber  is  used,  the  headlamp 
would  have  to  be  removed  from  the 
chamber  and  reinstalled  in  order  to 
duplicate  the  routine  when  two 
chambers  are  used.  If  a  choice  is 
allowed  between  use  of  one  and  two 
chambers,  the  repeatability  of  the 
humidity  test  could  be  affected 

Under  the  proposal,  within  three 
minutes  of  the  completion  of  the 
humidity  test  the  headlamp  assembly  is 
to  be  removed  and  wrapped  in  a  thermal 
blanket  Ford  suggested  that  the  removal 
time  be  reduced  to  two  minutes,  and  the 
use  of  a  thermal  blanket  eliminated.  The 
agency  has  not  adopted  the  suggestion 
for  the  reduction  of  time.  The  two  test 
chambers  may  not  be  located  closely 
enough  to  effect  a  transfer  within  two 
minutes  (as  NHTSA  foimd  in  one  test 
laboratory  in  trying  out  Ford's 
suggestion).  NFfTSA  has  eliminated  the 
use  of  a  thermal  blanket  and 
substituted  the  use  of  an  insulated  box 
with  foam  packing  material. 

F.  Retention  of  Existing  Test 

Chrysler  believes  that  the  agency 
should  retain  the  existing  humidity  test 
if  it  determines  that  the  air  flow 
requirement  during  humidity  testing  and 
the  concluding  photometric  tests  are 
incompatible,  because  of  the  objectivity 
of  the  photometric  requirements.  Since 
the  agency  is  deleting  the  requirement 
for  photometric  tests,  the  issue  of 
compatibility  does  not  arise. 

Rulemaking  Analyses 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures.  NHTSA  has 
considered  the  economic  impacts  of  this 
rule  and  has  made  a  determination  that 
it  is  not  major  witliin  the  meaning  of 
Executive  Order  12291  "Federal 
Regulation."  or  significant  under 
Department  of  Transportation  regulatory 
policies  and  procedures.  The  rule 
modifies  in  minor  respects  an  existing 
test  procedure  for  an  optional  type  of 
headlamp.  The  components  of  the 
special  test  fixture  are  a  steel  or 
aluminum  plate,  three  rods,  and  clamps. 
Test  laboratories  are  generally  equipped 
with  steel  plates  and  clamps.  The  cos!  of 
procuring  three  steel  rods  and  boring 
holes  in  a  plate  should  be  minimal. 
These  minimal  costs  could  be  offset  by 
the  slight  reduction  in  costs  associated 
with  reducing  the  humidity  soak  test 
period  from  5  days  to  3  days,  and  the 
deletion  of  the  post-humidity  test 
photometric  test  Once  the  test  fixture  is 
assembled,  it  will  have  an  indefinite  life, 
with  no  further  costs  incurred. 
Therefore,  preparation  of  a  full 
regulatory  evaluation  is  not  required. 
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National  En  rirvnmental  Micy  Act. 
NHTSA  hat  analyzed  thia  role  for  tb* 
purpoae  of  the  Nathmat  Ehrironraenta) 
Policy  Act  The  role  will  hare  no  effed 
on  the  human  environraent  aince  it 
retaina  an  existing  test  procechge. 

Regulatory  Flexibility  AcL  The 
agency  has  also  considered  the  impacts 
of  this  rale  in  relation  to  the  Regulatory 
Flexibility  Act.  I  certify  that  this  rale 
will  not  have  a  significant  eeonondc 
impact  npon  a  subetantial  mnnber  of 
small  entities.  Accordingiy,  no  initial 
regidatory  flexibility  analysis  has  been 
prepared.  The  parties  affected  by  the 
rule,  i.e.,  mamifactorers  of  motor 
vehicles  and  headlamps,  are  generally 
not  small  businesses  within  the  meaning 
of  the  Regulatory  Flexibility  Act. 
Further,  small  organizations  and 
governmental  fuHsdictions  will  not  be 
significantly  affected  since  the  price  of 
new  vehicles  and  headlamps  will  be 
minimally  impacted. 

Executive  Order  12012  (Federalism). 
This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  established  that 
the  rule  does  not  have  sufRdent 
Federalism  impbcationa  to  warrant  the 
preparation  of  a  Federalism  assessment. 

List  of  Subiwia  ki  40  CFK  Part  S71 

Imports,  Motor  vehicle  safety,  Motor 
vehicles. 

PART  571  [AMENDED] 

In  consideration  of  the  foregoing.  49 
CFR  571.106  Motor  Vehicle  Safety 
Standard  No.  106,  Lamps.  Reflective 
Devices,  and  Associated  Equipment  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

AutlMrity:  IS  U.S.C  1302. 1401. 1403. 1407; 
deiiesatioB  of  authortty  at  49  CFK  l.SO 

SS71.10t    (Amendadl 

2.  Section  S7.4(iK6)  is  amended  by 
removing  the  comma  and  text  foDowing 


the  word  "magnification"  and  inserting 
a  period  in  lieu  thereof. 


8571.106    lAilwiiil 

3.  Secttan  S8.7  is  revised  to  read  as 
foUows: 

S8.7  Humiditj.  (a)  The  test  fixture 
consists  of  a  horizontel  stcei  plat*  to 
which  three  threaded  steel  or  ahanimua 
rods  of  M  inch  diameter  are  screwed 
vertically  behind  the  headlamp.  The 
headlamp  assembly  is  riamprri  to  tlw 
vertical  rods,  which  are  befednd  ttie 
headlamp^  All  attachments  to  the 
headlamp  asacnbly  are  made  behind 
the  lens  and  vents  or  opcniags,  and  are 
not  within  2  inches  laterally  of  a  vent 
inlet  or  outlet. 

(b)  The  mounted  headlamp  assembly 
is  oriented  in  its  design  operating 
position,  and  ia  placed  in  a  controlled 
environment  at  a  tenperatwe  of 
100+7-0  degrees  F  (38-1-4-0  degrees 
C)  with  a  relative  humidity  of  not  less 
than  90  percent  All  drain  holes, 
breathing  devices,  and  other  openings 
are  in  their  novmal  operation  positions 
for  all  phases  of  die  humidity  test  The 
headlamp  shall  be  subjected  to  24 
consecutive  3-hour  test  cycles.  In  each 
cycle,  it  shall  be  energized  for  1  hour  at 
design  voltage  with  the  highest 
combinatian  of  fifemenk  wattages  that 
are  intended  to  be  used,  and  then  de- 
energized  for  2  hour&  If  the  headlamp 
incorporates  a  torn  signal,  it  shall  Haisb 
at  90  flashes  per  Bunnte  with  a  75-f  / — 2 
percent  current  "on-time." 

(c)  Within  3  minutea  after  the 
completion  of  the  24th  cjpde,  the  air  Bow 
test  will  begin.  The  following  shall 
occur  the  mounted  assembly  shall  be 
removed,  placed  in  an  insulating  box 
and  covered  with  foam  material  so  that 
there  is  no  visible  air  space  around  the 
assembly;  the  box  shall  be  closed,  taken 
to  the  air  flow  test  chamber,  and  placed 
within  it  Inside  the  chamber,  the 
assembly  with  respect  to  the  air  flow, 
shall  be  oriented  in  its  design  operating 
position.  The  assembly  is  positioned  in 
the  chaaiber  so  that  the  center  of  die 
lens  is  in  the  center  of  the  opening  of  the 


air  flow  entry  duct  during  the  test.  The 
headlamp  has  at  least  3  inches 
clearance  on  aD  sides,  and  at  least  4 
inches  to  the  entry  and  exit  ducts  at  the 
closest  points.  If  vent  tubes  are  used 
which  extend  below  the  lamp  body,  the 
3  inches  are  measured  from  the  bottom 
of  the  vent  tube  or  its  protection.  The 
temperature  of  the  chamber  is  73-)- 7—0 
degrees  F (23 -(-4-0  degrees  C]  with  a 
relative  humidity  of  30-f-lO— 0  percent 
The  headlamp  is  not  energized. 

(d)  Before  the  test  specified  in 
paragraph  (e)  of  this  section,  the 
uniformity  of  the  air  flow  in  the  en:^>ty 
test  chamber  at  a  i^ane  4  inches 
downstream  of  the  air  entry  duct  shall 
have  been  measured  over  a  4-inch 
square  grid.  The  uniformity  of  air  flow  at 
each  grid  point  is  -(-  / — 10  p>ercent  of  the 
average  air  flow  specified  in  fwragraph 
(e)  of  this  section. 

(e)  The  mounted  assembly  in  the 
chamber  shall  be  exposed,  for  one  hour, 
to  an  average  air  flow  of  330-f-O— 30  ft/ 
min.  as  measured  with  an  air  velocity 
measuring  probe  having  an  accuracy  of 
-t- /  — 3  percent  in  the  330  ft/min  range. 
The  average  air  flow  is  the  average  of 
the  velocity  recorded  at  six  points 
around  the  perimeter  of  the  lens.  The  six 
points  are  determined  as  follows:  At  the 
center  of  the  lens,  construct  a  horizontal 
plane.  The  fint  two  points  are  located  in 
the  plane,  1  inch  outward  from  the 
intenection  of  the  plane  and  each  edge 
of  the  lens.  Then,  trisect  the  distance 
between  these  two  points  and  construct 
longitudinal  vertical  planes  at  the  two 
intermediate  locations  formed  by  the 
trisection.  The  four  remaining  points  are 
located  in  the  vertical  planes,  one  inch 
above  the  top  edge  of  the  lens,  and  one 
inch  below  the  bottom  edge  of  the  lens. 

(f)  After  one  hour,  the  heacflamp  is 
removed  and  inspected  for  moistura 

Issued  on:  March  4, 1901. 
|any  Ralpk  Cuiry. 

Admhtrntrator. 

[PR  Doc.  01-5623  Filed  3-6-01;  &45  am] 

BtLUNQ  COOC  4S1S4S-II 


10189 


Proposed  Rules 


Fe4aial  RwgtalBf 

Vol.  58.  No.  47 
Monday,  March  11,  1991 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  ttw  pubfic  of  the 
proposed  issuance  of  odes  and 
regulations.  Ttw  purpose  of  tttese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
ailes. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  929 

[Docket  No.  AO-341-A5;  FV-8»-109] 

Cranberries  Grown  in  States  of 
Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  In  the 
State  of  New  Yoric;  Reopening  of  the 
Period  to  File  Written  Exceptions  to 
Recommended  Decision  on  Proposed 
Further  Amendment  of  Marketing 
Agreement  and  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Reopening  of  the  period  to  file 

written  exceptions  to  the  recommended 

decision. 

SlMiMAirr:  Notice  is  hereby  given  that 
the  time  period  for  filing  written 
exceptions  to  the  recommended  decision 
on  proposed  amendments  to  the 
marketing  agreement  and  order  for 
cranberries  grown  in  the  States  of 
Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey,  Wisconsin. 
Michigan,  Minnesota.  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York  is  reopened  until 
March  15. 1991. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  exceptions  in 
triplicate  to  the  Hearing  Clerk.  U.S. 
Depariment  of  Agriculture,  room  1079-S, 
Washington,  DC  20050-0200.  All  written 
exceptions  will  be  available  for  public 
inspection  at  the  Office  of  the  Hearing 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  A.  Petrella,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington,  DC 
20090-«456;  telephone:  (202)  447-8139. 
SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding:  Notice  of 
Hearing  issued  on  January  2. 1990,  and 


published  in  the  January  4, 1990,  issue  of 
the  Federal  Register  (55  FR  295]. 
Recommended  Decision — Issued  on 
January  15, 1991,  and  published  in  the 
January  18, 1991,  issue  of  the  Federal 
Register  (50  FR  1938). 

A  Recommended  Decision  and 
Opportunity  to  File  Written  Exceptions 
to  proposed  amendments  to  the 
marketing  agreement  and  order  for 
cranberries  grown  in  the  States  of 
Massachusetts.  Rhode  Island, 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York  was  issued  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act."  The  deadline 
for  the  submission  of  written  exceptions 
to  the  recommended  decision  was 
February  19, 1991. 

The  U.S.  Department  of  Agriculture 
(USDA)  has  received  a  request  that  the 
USDA  provide  more  time  for  interested 
persons  to  analyze  the  recommended 
decision  and  file  exceptions. 

Reopening  the  period  in  which  written 
'  exceptions  may  be  filed  will  provide 
interested  persons  more  time  to  review 
the  recommended  decision  and  submit 
written  exceptions  thereto.  Accordingly, 
the  period  in  which  to  file  written 
exceptions  is  reopened  until  March  15, 
1991.  This  notice  is  issued  pursuant  to 
the  Act  and  die  applicable  rules  of 
practice  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  part  900). 

List  of  SubjecU  in  7  CFR  Part  929 

Cranberries,  Marketing  agreements. 
Reporting  and  recording  requirements. 

Authority:  Sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

Dated:  March  5. 1991. 
Daniel  Haley, 
Administrator. 
[FR  Doc.  81-5658  Filed  ^-8-91;  8:45  am] 

BIUJNG  CODE  3410-02-11 


Commodity  CrsdK  Corporation 

7  CFR  Part  1421 

Grain  and  Similarly  Handled 
Commodities 

agency:  Commodity  Credit  Corporation. 
ACTION:  Proposed  rule. 


summary:  The  Commodity  Credit 
Corporation  (CCC)  is  proposing  to 
amend  the  regulations  at  7  CFR  part 
1421  with  respect  to  the  price  support 
program  which  is  conducted  by  the  CCC 
in  accordance  with  The  Agricultural  Act 
of  1949,  as  amended  (the  1949  Act].  This 
rule  is  necessary  in  order  to  implement 
the  changes  made  to  section  206  by  the 
Food.  Agriculture,  Conservation  and 
Trade  Act  of  1990  (the  1990  Act).  The 
amendment  proposed  by  this  rule 
specifies  the  CCC  price  support  loan 
standards  for  1991  and  subsequent  crop 
oilseeds,  except  soybeans. 
DATES:  Comments  must  be  received  on 
or  before  March  26, 1991.  in  order  to  be 
assured  of  consideration. 

ADDRESSES:  Submit  comm^its  to 
Director.  Conunodity  Operations 
Division  (CMO),  A^cultural 
Stabilization  and  Conservation  Service 
(ASCS),  United  States  Department  of 
Agriculture  (USDA),  P.a  Box  2415, 
Washingtoa  DC  20013. 
FOR  FURTHER  INTOnMATION  CONTACT 
Steve  P.  Gill,  Agricultm^i  Mariceting 
Specialist.  CMO.  ASCS.  USDA.  P.O.  Box 
2415,  Washington,  DC  20013.  Telephone 
(202)  447-6500. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandiun  No.  1512- 
1  and  it  has  been  determined  that  these 
program  provisions  will  result  in  an 
annual  effect  on  the  economy  of  less 
than  $100  million. 

The  title  and  number  of  the  federal 
assistance  programs,  as  found  in  the 
catalogue  of  Federal  Domestic 
Assistance,  to  which  this  notice  applies 
is  10.051. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
ap^icaUe  because  CCC  is  not  required 
by  5  U.S.C.  563  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed  rule 
making  with  respect  to  the  subject 
matter  of  these  determinations. 

It  has  been  determined  by 
environmental  evaluations  for  the 
oilseed  CCC  price  support  programs  that 
these  programs  will  have  no  significant 
impact  on  the  quality  of  the  human 
environment 

These  programs  are  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intei^govenunental 
consultation  with  State  and  local 


10190  Federal  Regigter  /  Vol.  56.  No.  47  /  Monday.  March  11.  1991  /  Proposed  Rules 


officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

Background 

The  1949  Act  a^ts  forth  the  statutory 
authority  for  CCC  price  support 
programs.  CCC  price  support  programs 
are  intended  to  stabilize  market  prices, 
provide  interim  financing  and  assistance 
to  producers  in  the  orderly  marketing  of 
eligible  commodities.  Pursuant  to  a 
separate  proposed  rule,  the  terms  and 
conditions  of  the  1991-1995  price 
support  program  for  oilseeds  have  been 
set  forth  except  for  issues  involving 
quaUty  standards  for  minor  oilseeds. 

Accordingly,  this  proposed  rule  would 
implement  CCC  price  support  loan 
standards  for  the  1991-1995  crops  of 
minor  oilseeds. 

This  proposed  rule  would  amend 
S  1421.5(b)  to  specify  that:  (1)  the 
determination  of  class,  subclass,  grade, 
grading  factors,  and  other  qualiiy 
factors,  (a)  with  respect  to  flaxseed  and 
sunflower  seed  shall  be  based  upon  the 
Official  United  States  Standards  for 
Grain,  (b)  with  respect  to  canola, 
mustard  seed,  rapeseed.  and  safflower 
shall  be  based  on  standards 
implemented  by  this  proposed  rule;  (2) 
when  a  quantity  of  oilseed  is  determined 
by  weight,  quantities  of  farm-stored 
oilseeds  shall  be  in  whole  units  of  100 
pounds  of  the  respective  oilseed,  except 
soybeans. 

This  proposed  rule  would  amend 
S  1421.9  to  (1)  add  the  entries  required 
on  warehouse  receipts  tendered  for 
price  support  with  respect  to  oilseeds, 
except  soybeans;  and  (2)  show  that  if 
canola,  fiaxseed,  mustard  seed, 
rapeseed,  safflower  seed,  and  sunflower 
seed  are  dried  or  blended  to  reduce  the 
moisture  content,  the  quantity  shall 
reflect  a  minimum  shrinkage  of  1.1  times 
the  percentage  difference  between  the 
moisture  content  of  the  commodity 
received  and  8.0  percent. 

This  proposed  rule  would  amend 
S  1421.18  to  add  the  grade  and  grading 
requirements  with  respect  to  oilseeds, 
except  soybeans.  The  schedule  of  CCC 
loan  premiums  and  discounts  related  to 
the  grade  and  grading  factors  will  be 
available  soon  in  State  and  county 
Agricultural  Stabilization  and 
Conservation  Service  offices. 

This  proposed  rule  would  amend 
1 1421.22  to  provide  that  if  (1)  canola, 
flaxseed,  mustard  seed,  rapeseed. 
safflower  seed,  and  sunfiower  seed  does 
not  meet  the  general  eligibility 
requirements  and  grade  requirements  as 
set  forth  in  S  1421.5  and  S  1421.18,  such 
commodities  shall  be  deemed  ineligible 
for  price  support,  and  (2)  the  producer 
refuses  to  repay  the  loan  indebtedness 


and  CCC  must  foreclose  by  accepting 
delivery  of  the  commodity,  the 
settlement  value  shall  be  the  lower  of  (i) 
the  market  price  on  the  date  of  delivery, 
as  determined  by  CCC,  or  (ii)  the 
applicable  basic  support  rate. 

List  of  Subjects  in  7  CFR  Part  1421 

Grains,  Loan  programs/agriculture. 
Price  support  programs.  Warehouses. 

Accordingly.  7  CFR  part  1421  which  is 
proposed  to  be  revised  elsewhere  in  this 
issue  would  be  further  amended  as 
follows: 

1.  The  authority  citation  for  7  CFR 
part  1421  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1421. 1423, 1425.  and 
1445e.  15  U.S.C.  714b  and  714c. 

2.  Section  1421.5  is  amended  by 
revising  paragraphs  (b)(2){i),  (b)(2)(ii). 
and  (b)(4)(x)  to  read  as  follows: 

§  1 42 1 .5    Gciwrsl  tllgiMllty  r«qulrtm«nts. 

*  «  *  •  • 

(b)  *  *  * 

(2)  *  *  * 

(i)  With  respect  to  bariey,  com, 
flaxseed,  grain  sorghum,  oats,  rice,  rye, 
soybeans,  sunflower  seed,  and  wheat, 
shall  be  based  upon  the  Official  United 
States  Standards  for  Grain  and  the 
Official  United  States  Standards  for 
Rice  as  applied  to  rough  rice  whether  or 
not  such  determinations  are  made  on  the 
basis  of  an  official  inspection.  The  costs 
of  an  official  grade  determination  shall 
not  be  paid  by  CCC. 

(ii)  With  respect  to  a  crop  of  canola, 
mustard  seed,  rapeseed,  and  safflower 
seed,  shall  be  based  on  standards 
established  and  announced  by  CCC, 
whether  or  not  such  determinations  are 
made  on  the  basis  of  an  official 
inspection.  The  costs  of  an  official  grade 
determination  shall  not  be  paid  by  CCC. 
The  standards  which  are  used  in 
administering  the  price  support  program 
for  the  oilseeds  in  this  subparagraph  are 
available  in  State  and  county  ASCS 
offices. 


(4)  •  •  • 

(x)  Quantities  of  farm-stored  canola, 
fiaxseed,  mustard  seed,  rapeseed, 
safflower  seed,  and  sunflower  seed  shall 
be  in  whole  units  of  100  pounds  of  the 
respective  commodity.  However,  for  the 
determination  of  test  weight: 

(A)  A  bushel  of  canola  shall  be  50 
pounds  of  canola  free  of  dockage. 

(B)  A  bushel  of  flaxseed  shall  be  56 
pounds  of  flaxseed  free  of  dockage. 

(C)  A  bushel  of  mustard  seed  shall  be 
54  pounds  of  mustard  seed  free  of 
dockage. 

(D)  A  bushel  of  rapeseed  shall  be  50 
pounds  of  rapeseed  free  of  dockage. 


(E)  A  bushel  of  safflower  seed  shall  be 
40  pounds  of  safflower  seed  free  of 
dockage. 

(F)  A  bushel  of  sunflower  seed  shall 
be  28  pounds  of  sunflower  seed  free  of 

dockage. 

***** 

3.  Section  1421.9  is  amended  by 
revising  paragraph  (r){2)(x)  and  adding 
paragraphs  (f)(2)(xi)  through  (xv).  and 
revising  paragraphs  (g)(2)(i)  and 
(g)(2)(iii)  and  adding  paragraph  (g)(2)(iv) 
to  read  as  follows: 

§  1421.9    WarahouM  racaipts. 
•         «         •         *         * 

(f)  •  •  * 
(2)  *  *  • 
(x)  Canola: 

(A)  Gross  weight  and  net  weight  in 
hundredweight; 

(B)  Test  Weight; 

(C)  Oil  Content; 

(D)  Moisture; 

(E)  Dockage; 

(F)  Foreigft  Material; 

(G)  Gariic  bulbs; 
(H)  Glucosinolate; 
(I)  Percentage  of: 
(;)  Heat  damage; 

[2]  Distinctly  green  seeds: 
[3]  Total  damage; 

[4)  Stones; 

(5)  Ergot; 

[6]  Sclerotinia  bodies; 

(7)  Insect  excreta; 

[8]  Total  conspicuous  admixtures; 

(9)  Inconspicuous  admixture;  and 

[W]  Erucic  acid. 

(xi)  Flaxseed: 

(A)  Gross  weight  and  net  weight  in 
hundredweight; 

(B)  Grade; 

(C)  Test  Weight; 

(D)  Oil  Content; 

(E)  Moisture; 

(F)  Dockage; 

(G)  Foreign  material; 
(H)  Heat  damage; 

(I)  Total  damage;  and 

(I)  Any  other  grading  factor  when 
such  factor  (not  test  weight)  determines 
the  grade. 

(xii)  Mustard  Seed: 

(A)  Gross  weight  and  net  weight  in 
hundredweight; 

(B)  Subclass; 

(C)  Test  Weight; 

(D)  Moisture; 

(E)  Dockage; 

(F)  Percentage  of: 
[1)  Subclass  purity; 
[2]  Heat  damage; 

[3]  Distinctly  green  seeds; 
[4]  Total  damage; 
(5)  Within  the  subclass  yellow 
mustard,  for  foreign  material  other  than 
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dockage  including,  cockle,  yellow  wild 
mustard,  and  rapeseed; 

(d)  Within  the  subclass  brown  or 
oriental  mustard,  for  foreign  material 
other  than  dockage  including,  cockle, 
wild  mustard  and  rapeseed; 

(7)  Other  weed  seed; 

[8]  Other  foreign  material; 

[9]  Sclerotinia  bodies; 

[10]  Ergot: 

[11]  Stones: 

(G)  Number  of: 

[1]  Rodent  pellets; 

(2)  Bird  droppings; 

[3]  Other  animal  filth; 

[4]  Pieces  of  glass;  and 

(5)  Fertilizer  pellets. 

(xiii)  Rapeseed: 

(A)  Gross  weight  and  net  weight  in 
hundbredweight; 

(B)  Test  Weight; 

(C)  Oil  Content; 

(D)  Moisture; 

(E)  Dockage: 

(F)  Foreign  material: 

(G)  Percentage  of: 
[1]  Heat  damage: 

[2)  Distinctly  green  seeds: 

[3]  Total  damage; 

[4]  Stones: 

(5)  Ergot 

[6]  Sclerotinia  bodies: 

(7)  Insect  excreta: 

[8]  Total  conspicuous  admixtures; 

(d)  Inconspicuous  admixtures;  and 

[10]  Erucic  acid. 

(xiv)  Safflower  Seed: 

(A)  Gross  weight  and  net  weight  in 
humk^dweight; 

(B)  Test  Weight: 

(C)  Oil  Content 

(D)  Moisture: 

(E)  Dockage: 

(F)  Foreign  material; 

(G)  Percentage  of: 
[1]  Heat  damage: 
[2]  Total  damage: 
[3]  Other  grains: 

[4]  Free  fatty  acid:  and 
(H)  WI}S  Iodine  value, 
(xv)  Sunflower  seed: 

(A)  Gross  wei^t  and  net  weight  in 
hundredwei^t 

(B)  Grade: 

(C)  Test  weight 

(D)  Oil  Content 

(E)  Moisture: 

(F)  Dockage: 

(G)  Foreign  material; 
(H)  Percentage  of: 
[1]  DehuUed  seed; 
[2]  Heat  damage; 

(J)  Total  damage: 

(I)  Any  other  grading  factor  when 
such  factor  (not  test  weight)  determines 
the  grade. 

(«)*•* 


(2)  *  *  • 

(i)  When  the  warehouse  recdpt  ^ows 
that  the  commodity  contained  excess 
moisture  and  the  commodity  has  bem 
dried  or  blended,  the  suppleaiental 
certificate  must  show  the  grade,  grading 
factors,  and  quantity  after  drying  or 
blending  of  the  commodity.  Such  entries 
shall  reflect  a  drying  or  blending 
shrinkage  as  provided  in  paragraph 
(g)(2Kiv]  of  this  section. 

•  *        *        •        * 

(iti)  If  the  commodity  has  been  dried 
or  blended  to  reduce  the  moisture 
content  the  quantity  specified  on  the 
warehouse  receipt  or  the  supplemental 
certificate  shall  represent  the  quantity 
after  drying  or  blending. 

(iv)  For  commodities  dried  or  blended 
in  accordance  with  paragraph  (g)(2)(iii) 
of  this  section,  such  quantity  shall 
reflect  a  minimum  shrinkage  in  the 
receiving  weight  excluding  dockage: 

(A)  For  the  following  commodities,  1.2 
times  the  percentage  difference  between 
the  moisture  content  of  the  commodity 
received  and  the  following  percentages 
for  the  specified  commodity: 

[1]  Barley:  14.5  percent. 
[2]  Com:  153  percent. 

[3)  Oats:  14.0  percent. 
[4]  Rye:  14.0  percent. 

[5]  Grain  sorghum:  14.0  percent. 
[6]  Soybeans:  14.0  percent. 
(7)  Wheat:  13.5  percent. 
[8]  Rice:  14.0  percent 

(B)  For  canola,  flaxseed,  mustard 
seed,  rapeseed,  safflower  seed,  and 
sunflower  seed.  1.1  times  the  percentage 
difference  between  the  moistiire  content 
of  the  commodity  received  and  8.0 
percent 

*  *        •        *        • 

4.  Section  1421.18  is  amended  by 
adding  paragraphs  (fbKlO)  through 
(b)(15)  to  read  as  follows: 

81421.18    Warahouae-storad  loans. 


(b)  *  •  • 

(10)(i)  Canola  must  contain  not  less 
than  38  percent  oil  content 

(ii)  The  canola  must  not  grade 
"Infested"  or  have  moisture  in  excess  of 
8.0  percent  unless  a  supplemental 
certificate  is  provided  in  accordance 
with  S  1421.9: 

(iii)  The  canola  must  not  contain  less 
than  50  pounds  per  bushel; 

(iv)  The  canola  must  not  grade 
"Musty";  "Sour";  "Heating"; 

(v)  The  canola  must  not  exceed  the 
following  percentages: 

(A)  For  heat  damage;  0.5  percent 

(B)  For  distinctly  green  seeds;  6J0 
percent 

(C)  For  total  damage;  lOiO  percent 

(D)  Foe  mixtures  of  fareigB  material: 


[1]  For  stoner.  0.05  percent 

[2)  For  ergot  0.05  percent 

[3]  For  sclerotinia  bodies:  0.2  percent 

[4]  For  insect  excreta;  0.2  percent; 

[S]  For  total  consptcuoos  admixtures; 
1.5  percent 

(5)  For  inconspicuous  admixture;  5.0 
percent 

(E)  For  erucic  acid;  2.0  percent; 

(vi)  The  canola  gross  weight  must  be 
adjusted  downward  to  r^ect  dockage 
and  for  the  presence  of  any  forei^ 
material; 

(vii)  The  glucosinolate  content  in 
canola  must  not  exceed  30  micro  moles 
per  gram;  and 

(viii)  The  canola  must  not  contain  in 
excess  of  30.0  gariic  bulbs  per  1000 
grams. 

(ll)(i)  Flaxseed  must  grade  No.  1  at 
better  except  that  (ii)  The  flaxseed  must 
contain  not  less  than  38  percent  oil 
content; 

(iii)  The  flaxseed  must  not  grade 
"Infested"  or  have  moisture  in  excess  of 
8.0  percent  unless  a  supplemental 
certificate  is  provided  in  accordance 
with  S  1421.9; 

(iv)  The  flaxseed  must  not  grade 
"Frosted":  Green";  "Shriveled"; 
"Underdeveloped";  "Moldy"; 
"Sprouted";  Stones:  and 

(v)  The  flaxseed  gross  weight  must  be 
adjusted  downward  to  reflect  dockage 
and  for  the  presence  of  any  foreign 
material. 

(12)(i)  Mustard  seed  must  not  grade 
"Infested"  or  have  moisture  in  excess  of 
8.0  percent  unless  a  supplemental 
certificate  is  provided  in  accordance 
with  1 1421.9; 

(ii)  Mustard  seed  must  not  grade 
"Musty";  "Sour";  "COFO"; 

(iii)  The  mustard  seed  must  not 
contain  less  than  54  pounds  per  bushel 

(iv)  The  mustard  seed  subclass  must 
not  be  less  than  99.8  f>ercent  in  purity; 

(v)  The  mustard  seed  must  not  exceed 
the  following  percentager 

(A)  For  heet  damage:  0.1  percent 

(B)  For  distinctly  green  seeds:  1.5 
percent 

(C)  For  total  damage;  1.5  percent 

(D)  Within  the  subclass  yellow 
mustard,  for  foreign  material  other  than 
dockage  including  cockle,  yellow  wild 
mustard,  and  rapeseed;  0.1  percent 

(E)  Within  the  subclass  brown  or 
oriental  mustard,  for  foreign  material 
other  than  dodcage  indndl^  cockle, 
wild  mustard,  and  rapeseed;  0.1  percent 

(F)  For  other  weed  seed:  0.3- percent 

(G)  For  other  foreign  material;  0.1 
percent 

(H)  For  sderotinia  bodies:  0.1  percent 
(I)  For  ergot  Oil5  percent; 
(J)  For  stones:  0.05  percent 
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(vi)  The  mustard  leed  gross  weight 
must  be  adjusted  downward  to  reflect 
dockage  and  for  the  presence  of  any 
foreign  material: 

(vii)  The  mustard  seed  must  not 
contain  more  than  two  rodent  pellets, 
bird  droppings  or  an  equivalent  quantity 
of  other  animal  filth  or  broken  glass  per 
1,000  grams  cut  from  the  sample  as  a 
whole  (including  the  dockage);  and 

(viii)  The  mustard  seed  must  not 
contain  more  than  two  fertilizer  pellets 
in  a  dockage  free  sample. 

(13](i)  Rapeseed  must  contain  not  less 
than  38  percent  oil  content; 

(ii)  The  rapeseed  must  not  grade 
"Infested"  or  have  moisture  in  excess  of 
8.0  percent  unless  a  supplemental 
certificate  is  provided  in  accordance 
with  S  1421.9; 

(iii)  The  rapeseed  must  not  contain 
less  than  50  pounds  per  bushel; 

(iv)  The  rapeseed  must  not  grade 
"Musty";  "Sour";  "Heating"; 

(v)  The  rapeseed  must  not  exceed  the 
following  percentages: 

(A)  For  heat  damage;  0.5  percent; 

(B)  For  distinctly  green  seeds;  6.0 
percent; 

(C)  For  total  damage;  10.0  percent; 

(D)  For  stones;  0.05  percent; 

(E)  For  ergot;  0.05  percent: 

(F)  For  sclerotinia  bodies:  0.2  percent; 

(G)  For  insect  excreta;  0,2  percent; 
(H)  For  total  conspicuous  admixtures; 

1.5  percent; 

(I)  For  inconspicuous  admixtures:  5.0 
percent: 

(vi)  The  rapeseed  must  not  contain 
less  than  45  percent  erucic  acid;  and 

(vii)  The  rapeseed  gross  weight  must 
be  adjusted  downward  to  reflect 
dockage  and  for  the  presence  of  any 
foreign  material. 

(14)(i)  Safflower  seed  must  contain 
not  less  than  38  percent  oil  content; 

(ii)  The  safflower  must  contain  not 
less  than  40  pounds  per  bushel: 

(iii)  The  safflower  seed  must  not  grade 
"Infested"  or  have  moisture  in  excess  of 
8.0  percent  unless  a  supplemental 
certificate  is  provided  in  accordance 
with  9  1421.9: 

{iv]  The  safflower  seed  must  not  grade 
'Treated";  "Sour":  "Musty";  "COFO": 
'Toxic  seeds";  "Stones": 

(v)  The  safflower  seed  must  not 
exceed  the  following  percentages: 

(A)  For  heat  damage:  0.1  percent: 

(B)  For  total  damage;  3.0  percent; 

(C)  For  other  grain:  3.0  percent: 

(D)  For  free  fatty  acid;  4.0  percent: 

(E)  For  dockage;  6.0  percent; 

(vi)  The  safflower  gross  weight  must 
be  adjusted  downward  to  reflect 
dockage  and  for  the  presence  of  any 
foreign  material:  and 


(vi)  The  safflower  seed  must  not 
contain  less  than  140  or  more  than  148 
WI]S  iodine  value. 

(15)(i)  Sunflower  seed  must  grade  No. 
1  or  better  except  that: 

(ii)  The  sunflower  seed  must  contain 
not  less  than  35  percent  oil  content; 

(iii)  The  sunflower  seed  must  not 
grade  "Infested"  or  have  moisture  in 
excess  of  8.0  percent  unless  a 
supplemental  certiflcate  is  provided  in 
accordance  with  1 1421.9;  and 

(iv)  The  sunflower  seed  gross  weight 
must  be  adjusted  downward  to  reflect 
dockage  and  for  the  presence  of  any 
foreign  material. 

5.  Section  1421.22  is  amended  by 
adding  paragraph  (c)(5)  to  read  as 
follows: 

S  1421.22   Settlement 

*  e  •  •  « 

(c)  •  •  • 

(5){i)With  respect  to  canola.  flaxseed, 
mustard  seed,  rapeseed,  safflower  seed, 
and  sunflower  seed,  if  the  grade  and 
quality  of  such  commodities  do  not  meet 
the  general  eligiblity  requirements  and 
grade  requirements  as  set  forth  in 
9  1421.5  and  9  1421.18,  such 
commodities  shall  be  deemed  ineligible 
for  price  support. 

(ii)  If  the  producer  refuses  to  repay  the 
loan  indebtedness  and  CCC  must 
foreclose  by  accepting  delivery  of  the 
commodity,  the  settlement  value  shall 
be  the  lower  of  the  market  price  on  the 
date  of  delivery,  as  determined  by  CCC, 
or  the  applicable  basic  support  rate. 

Signed  at  Washington.  DC  on  March  1, 
1991. 

Keith  D.  Bjerke, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 
[PR  Doc.  91-5628  Filed  3-8-91;  8:45  am] 
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7  CFR  Part  1421 

Grain  and  Similariy  Handled 
Commodltiee 

AOCNCV:  Commodity  Credit  Corporation. 
action:  Proposed  rule. 

summary:  The  Commodity  Credit 
Corporation  (CCC)  is  proposing  to 
amend  the  regulations  at  7  CFR  part 
1421  with  respect  to  the  price  support 
program  for  wheat,  feed  grains,  rice, 
oilseeds,  and  farm-stored  peanuts  which 
is  conducted  by  the  CCC  in  accordance 
with  the  Agricultural  Act  of  1949,  as 
amended  (the  1949  Act).  This  rule  is 
necessary  in  order  to  implement  the 
changes  made  to  sections  lOlB,  105B. 
107B,  205,  and  404  by  the  Food 
Agriculture,  Conservation  and  Trade 


Act  of  1990  (the  1990  Act)  and  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (1990  Budget  Act).  Generally,  the 
amendments  proposed  by  this  rule 
specify  the  manner  in  which  producers 
may  participate  in  CCC  price  support 
programs  for  wheat,  feed  grains,  rice, 
oilseeds  (including  soybeans)  and  farm- 
stored  peanuts  and  the  terms  and 
conditions  of  CCC  price  support 
programs  for  wheat,  feed  grains,  rice, 
oilseeds,  and  farm-stored  peanuts. 

DATES:  Comments  must  be  received  on 
or  before  March  26. 1991  in  order  to  be 
assured  of  consideration. 

ADDRESSES:  Submit  comments  to 
Director,  Cotton.  Grain  and  Rice  Price 
Support  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
United  States  Department  of 
Agriculture,  P.O.  Box  2415,  Washington. 
DC  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Connor,  Program  Specialist, 
Cotton,  Grain,  and  Rice  Price  Support 
Division  (CGRD),  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS],  United  States  Department  of 
Agriculture  (USDA),  P.O.  Box  2415. 
Washington.  DC  20013.  Telephone  (202) 
447-8223  . 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
United  States  Department  of  Agriculture 
(USDA)  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1  and  it  has  been  determined  to  be  "non- 
major"  because  these  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  mdividual 
industries.  Federal,  State  or  local 
governments,  or  geographic  regions;  or 
(3)  signiflcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  federal 
assistance  program,  as  found  in  the 
catalogue  or  Federal  Domestic 
Assistance,  to  which  this  notice  applies 
is  Commodity  Loans  and  Purchases, 
10.051. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  because  the  Commodity 
Credit  Corporation  (CCC)  is  not  required 
by  5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed  rule 
making  with  respect  to  the  subject 
matter  of  these  determinations. 

It  has  been  determined  by 
environmental  evaluations  for  the 
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wheat,  feed  grain,  rice,  oilseed,  and 
farm-stored  peanuts  CCC  price  support 
programs  that  these  programs  will  have 
no  significant  impact  on  the  quality  of 
the  human  environment. 

These  programs  are  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V,  and  48  FR  29115 
(June  24, 1983). 

Public  reporting  burden  for  the 
information  collections  contained  in  this 
regulation  with  respect  to  price  support 
programs  for  wheat,  feed  grain,  rice, 
oilseeds,  and  farm-stored  peanuts  is 
estimated  to  average  15  minutes  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  The  information 
collection  has  previously  been  cleared 
by  OMB,  assigned  number  0560-0087. 

Background 

The  1949  Act  sets  forth  the  statutory 
authority  for  CCC  price  support 
programs.  CCC  price  support  programs 
are  intended  to  stabilize  market  prices, 
provide  interim  financing  and  assistance 
to  producers  in  the  orderly  marketing  of 
eligible  commodities.  This  proposed  rule 
would  amend  other  regulations  found  at 
7  CFR  part  1421  to  provide  rules  for 
administering  CCC  price  support 
programs.  The  major  revisions  which 
are  proposed  or  made  are  as  follows: 

This  proposed  rule  would  amend 
§  1421 .4(i)  to  allow  persons  with  an 
interest  in  storing,  processing,  or 
merchandising  any  commodity  to  act  as 
an  agent  for  a  producer  if  that  person  is 
delegated  authority  which  is  restricted 
specifically  to  repaying  outstanding  loan 
amounts  plus  interest  and  charges,  and 
the  delegation  is  on  file  at  the  county 
office. 

This  proposed  rule  would  amend 
§  1421.5  to  clarify  that  ground  ear  com 
may  not  be  pledged  as  collateral  for 
CCC  price  support  loans.  Producers  may 
continue  to  obtain  loans  on  ear  corn  that 
has  not  been  ground. 

This  proposed  rule  would  amend 
9  1421.5  with  respect  to  marketing 
cooperatives  to  provide  that 
commodities  for  which  the  beneficial 
interest  has  always  been  in  the 
producer-member  are  eligible  for  price 
support  from  CCC  through  the  marketing 
cooperative  provided  all  other  eligibility 
requirements  are  met. 

This  proposed  rule  would  amend 
9  1421.5(c)  to  provide  that  a  producer 
shall  be  considered  to  have  divested 
beneficial  interest  in  a  commodity  if  the 


purchaser  or  intended  purchaser  pays 
the  producer  any  advance  payment 
amount  which  CCC  determines  has 
provided  the  purchaser  or  intended 
purchaser  a  beneficial  interest  in  the 
commodity  except  when  such  payment 
is  made  in  accordance  with  part  1425  of 
this  title  for  approved  cooperative 
marketing  associations. 

This  proposed  rule  would  amend 
9  1421.5(e)  to  provide  that  producers 
who  either  redeem  loan  collateral  with 
cash  at  a  repayment  rate  that  is  less 
than  the  loan  rate,  or  who  obtain  a  loan 
deficiency  payment  must  provide 
acceptable  production  evidence  or  the 
storage  location  of  such  commodity  to 
CCC  so  that  CCC  may  verify  production 
through  random  spot  checks.  Section 
1421.5(f)  is  proposed  to  be  added  to 
provide  that  in  the  case  of  loan 
deficiency  payments,  production 
evidence  or  storage  location  must  be 
provided  to  CCC  within  12  months  after 
the  final  loan  availability  date  for  the 
crop  year  after  the  crop  year  in  which 
the  applicable  commodity  was 
produced.  If  the  producers  fails  to 
provide  acceptable  production  evidence 
or  storage  location  within  12  months 
after  the  final  loan  availabihty  date  for 
the  commodity,  9  1421.5(g)  would 
provide  that  the  producer  will  be 
required  to  refund  the  market  gain  or 
loan  deficiency  payment  and  charges, 
plus  interest. 

Section  1421.5(i)  is  proposed  to  be 
added  to  provide  that  CCC  shall  limit 
the  total  quantity  on  loans,  purchase 
agreements,  and  loan  deficiency 
payments,  based  on  a  subsequent 
increase  in  the  quantity  of  eligible 
commodity  during  the  loan  availability 
period,  to  120  percent  of  the  original 
quantity.  Producers  may  obtain  separate 
loans  for  quantities  in  excess  of  120 
percent  of  the  original  loan  quantity  if 
the  excess  is  otherwise  eligible. 

Formerly  price  support  loans  matured 
on  demand  but  not  later  than  the  last 
day  of  the  ninth  calendar  month  after 
the  month  in  which  the  loan  was 
requested.  This  proposed  rule  would 
amend  9  1421.6(a).  for  all  commodities 
except  peanuts,  to  provide  that  loans 
mature  on  demand,  but  not  later  than 
the  last  day  of  the  ninth  calendar  month 
after  the  month  the  note  and  security 
agreement  is  filed  in  accordance  with 
9  1421.5  and  approved  by  CCC. 
Accordingly,  except  for  peanuts  loans, 
the  maturity  date  for  all  loans,  including 
loans  on  repledged  collateral,  will  be 
determined  only  after  the  loan  is 
approved. 

"This  proposed  rule  would  amend 
9  1421.6  to  provide  that  1991  and 
subsequent  year  wheat,  com,  grain 
sorghum,  barley,  and  oat  loans  may  be 


extended  by  CCC  beyond  the  specified 
maturity  date  only  to  afford  producers 
an  opportunity  to  participate  in  the 
farmer-owned  reserve  program. 
Additionally,  9  1421.6  is  amended  to 
provide  that  if  a  producer  fails  to  settle 
any  loan  within  30  days  after  the 
maturity  date  of  the  loan,  or  such  other 
time  period  established  by  CCC.  a  claim 
will  be  estblished  for  the  outstanding 
loan  amount  and  charges  plus  accrued 
interest.  Delivery  of  the  commodity  will 
still  be  accepted  after  a  claim  has  been 
established,  but  the  settlement  value  of 
the  delivered  commodity  will  be  applied 
to  the  claim  in  accordance  with  part 
1403  of  this  title. 

This  proposed  rule  would  amend 
9  1421.7(d)  to  provide  that  warehouse- 
stored  loans  and  purchases  are  made  at 
the  basic  county  loan  rate  for  the  county 
in  which  the  commodity  is  stored, 
adjusted  for  weed  control  law  discounts, 
if  applicable,  and  the  schedule  of 
premiums  and  discounts  established  on 
the  basis  of  quality  factors  set  forth  on 
warehouse  receipts.  Additional  loan 
disbursements,  commonly  referred  to  as 
"transportation  assistance",  would  no 
longer  be  made  by  CCC. 

This  proposed  rule  would  amend 
9  1421.8(a]  to  clarify  that  commercial 
warehouses  are  not  eligible  farm 
storage,  and  that  eligible  farm  storage 
facilities  must  be  under  control  of  the 
producer.  If  commodities  to  be  pledged 
as  collateral  for  a  loan  are  stored  in 
leased  space,  a  copy  of  the  lease  must 
be  provided  to  CCC. 

The  lease  must  authorize  the  producer 
and  any  person  having  an  interest  in  the 
commodity,  including  CCC  to  enter  the 
leased  premises  to  inspect  and  examine 
the  commodity,  and  permit  a  reasonable 
time  for  removal  of  the  commodity  upon 
termination  of  the  lease.  County  offices 
may  also  require  the  lessor  to  execute  a 
lien  waiver  that  fully  protects  CCC's 
interest. 

Section  1421.10(c)  would  be  added  to 
provide  that  for  commodities  delivered 
to  CCC  in  settlement  of  a  loan.  CCC  will 
pay  warehouse  charges  for  receiving  the 
commodity,  or  "in  charges",  provided 
the  producer  has  either  already  paid  the 
charges  or  agrees  that  CCC  will  pay  the 
charges  to  the  receiving  warehouse  to 
the  producer's  account. 

Section  108B  of  the  1949  Act,  as 
amended  by  section  1105  of  the  Budget 
Act  of  1990.  provides  that  CCC  shall 
deduct  a  non-refundable  marketing 
assessment  from  peanut  loans  equal  to 
one  half  of  one  percent  of  the  average 
support  rate  for  peanuts  multiplied  times 
the  quantity  of  peanuts  for  which  the 
loan  is  made.  This  proposed  rule  would 
amend  9  1421.12(d)  to  provide  for  the 
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marketing  aMcsament  to  be  deducted 
from  peanut  loans. 

Section  1421.12(e)  is  proposed  to  be 
added  to  provide  that  an  assessarant 
equal  to  one-half  of  one  percent  of  the 
loan  principal  amount  shall  be  dedacted 
by  CCC  from  the  proceeds  for  each 
soybean  loan.  Section  1421.12(f)  would 
be  added  to  provide  that  additional  fees 
representing  amounts  voted  on  by 
producers  for  marketing  and 
promotional  fees  may  be  deducted  from 
price  support  proceeds  by  CCC  upon 
request  and  agreement  of  the  applicable 
governing  body.  CCC  will  determine  the 
manner  in  which  such  additional  fees 
will  be  deducted  from  loan  proceeds 
and  the  time  that  the  fees  will  be  paid  to 
the  governing  body. 

In  the  past.  CCC  assumed  the  loss  if 
all  or  part  of  the  commodities  pledged  as 
collateral  for  farm-stored  CCC  price 
support  loans  were  destroyed  by 
specified  acts  of  nature,  and  the 
producer's  negligence  did  not  cause  the 
loss,  either  directly  or  indirectly.  This 
proposed  rule  would  amend  1 1421.15  to 
provide  that  CCC  shall  not  assume  any 
loss  in  quantity  or  quality  of  loan 
collateral. 

Section  1421.17(c]  would  be  amended 
to  provide  that  when  collateril  for  an 
outstanding  farm-stored  loan  is 
transferred  to  warehouse  storage,  the 
loan  quantity  for  the  warehouse-stored 
loan  cannot  exceed  120  percent  of  the 
farm-stored  loan  quantity  if  the  transfer 
is  completed  during  the  loan  availabiUty 
period  and  cannot  exceed  110  percent  of 
the  farm-stored  loan  quantity  if  the 
transfer  is  completed  after  the  loan 
availability  period. 

This  proposed  rule  would  add 
9  14Z1.17(c)(iii)  to  provide  that  for  loans 
extended  in  accordance  with 
9S  1421.200  through  1421.216,  are 
transferred  from  farm  storage  to 
warehouse  storage,  the  quantity  for 
warehouse  storage  shall  be  limited  to 
the  quantity  approved  on  the  reserve 
agreement. 

This  proposed  rule  would  amend 
9  1421.17(g)  to  provide  definitions  for 
unauthorized  removal  and  unauthorized 
disposition  of  farm-stored  loan 
collateral,  an  explanation  of  what  will 
not  be  considered  inadvertent  acts,  and 
the  actions  that  CCC  will  take  when 
commodities  are  removed  or  disposed  of 
without  authorization.  1 1421.17(h) 
would  be  clarified  to  provide  that 
producers  who  have  been  refused  farm- 
stored  loans  because  of  unaathorized 
removal  or  unauthorized  disposition 
offenses  may  apply  tor  warehouse- 
stored  loana. 

Section  1421.18(b)  would  be  amended 
for  barley  pledged  aa  collateral  lor  price 
support  loans  or  offered  under  purdiase 


agreements  to  remove  the  quality 
designation  of  "bleached"  from  the 
grading  standards,  and  to  remove  the 
quality  designation  of  "^ight",  and  to  add 
tiie  quality  designation  of  "ergoty"  to  the 
grading  standards  that  will  make  rye 
ineligible  for  CCC  price  support.  This 
proposed  rule  would  slso  amend 
9  1421.18(b].  for  wheat  by  providing  that 
wheat  havhig  32  or  more  insect 
damaged  kernels  per  100  grsms  is 
ineligible  for  price  support  and  that 
wheat  must  not  be  "unclassed". 

llris  proposed  rule  would  remove 
9  1421.19(e)  v*hkh  previously  authorized 
producers  to  acquire  commodities  that 
were  otherwise  ineligible  for  price 
support  and  surrender  such  commodities 
to  CCC  in  Ken  of  deKverfng  the 
commodity  pledged  as  collateral  for  a 
farm-stored  loan. 

Section  1421.24  would  be  amended  to 
remove  provisions  authorizing 
producers  to  request  a  determination  of 
protein  content  for  farm-stored  wheat  in 
order  that  the  basic  farm-stored  rate  be 
adjusted  to  reflect  the  protein  content 
Basic  farm-stored  wheat  loan  rates  will 
no  longer  be  adjusted  to  reflect  protein 
content  Settlement  of  matured  farm- 
stored  wheat  loans  will  continue  to  be 
based  on  the  protein  content  of  wheat  at 
the  time  of  delivery. 

The  quantity  of  rice  eligible  for  loan 
deficiency  payment  is  equal  to  the 
quantity  of  rice  eligible  for  loan.  Section 
lOlB  of  the  1949  Act  provides: 

(2)  CoaifKitatioD—A  payment  under  this 
■ubsection  shail  b«  computed  by 
multiplying — 

(A)  the  loan  psyment  rate;  by 

(B)  the  quantity  of  rice  th»  producer  is 
eligible  to  place  under  loan  (or  obtain  s 
purchase  agreement)  but  for  which  the 
producer  forgoes  obtainiog  the  loan  or 
agreement  in  return  for  payments  under  this 
subsection. 

Accordingly,  this  proposed  rule  would 
add  i  1421.25  (a)  to  provide  for  making 
loan  deficiency  payments  on  rice. 

For  feeds  grains,  recourse  loans  are 
mandated  for  high  moisture 
commodities.  Section  404  of  the  1900  Act 
provides: 

(a)  Recourse  Loan* — Notwithstanding  any 
other  proviskm  of  law,  effective  for  the  1901 
through  1995  crops  of  feed  grains,  the 
Secretary  of  Agricultnre  shall  make  availal>lc 
recourse  loans  as  determined  by  the 
Secretary,  aa  provided  in  this  sectioo,  to 
producers  on  a  farm  who— 

(1)  normally  harvest  all  or  a  portion  of  their 
crop  of  feed  grains  in  a  high  moisture  state 
(hereafter  defined  as  a  feed  grain  having  a 
moisture  content  in  excess  of  Commodity 
Credit  Corporation  standards  for  loans  made 
by  the  Secretary  nnder  paragraphs  (1)  and  (6) 
of  section  lOBB  of  tlie  AgricDltural  Act  of  19W 
(as  added  by  section  «n  of  this  Act). 


Accordin^y,  9  1421.31  would 
authorize  recourse  loans  for  high 
moisture  barley,  com,  and  grain 
sorghum,  and  provides  conditions  for 
making  recourse  loans. 

This  proposed  rale  would  slso 
implement  a  price  support  program  for 
producers  of  oilseeds. 

Sections  205  of  the  1990  Act  provides: 

(a)  Definition  of  Oilseed*— Kt  used  in  tliis 
sectioa  the  term  "oilseeds"  means  soybeans, 
sunflower  seed,  canola.  rapeseed,  aafHower, 
flaxseed,  mustard  seed,  and  such  other 
oilseeds  as  the  Secretary  may  determine. 

(b)  In  Genera/— TYte  Secretary  shall 
support  the  price  of  oilseeds  through 
nonrecoutaa  kMns  to  producers  on  a  farm  for 
oilseeds  produced  on  the  farm  in  each  of  the 
1991  through  1996  mariceting  years  as 
provided  in  tliis  section. 

Accordingly,  9  1421.1  would  be 
amended  to  provide  that  price  support 
loans  and  loan  deficiency  payments  will 
be  available  on  oilseeds.  Purchase 
agreements  will  not  be  available  on 
oilseeds.  This  proposed  rale  would  also 
amend  9  1421.3(d)  to  define  oilseeds. 

The  respective  final  availability  dates 
by  which  producers  must  execute  note 
and  security  agreements,  loan  deficiency 
payment  applications,  or  purchase 
agreements  for  wheat  feed  grains, 
peanuts,  rice,  and  soybeans  are  imduded 
in  9 1421 JS.  This  proposed  rule  would 
amend  9  1421.5(a)  to  establish  the  final 
dates  by  which  producers  must  execute 
note  and  security  agreements,  and  loan 
deficiency  payment  applications  for 
oilseeds.  For  canola,  flaxseed,  and 
rapeseed  the  date  is  March  31  of  the 
year  following  the  year  in  which  the 
applicable  crop  is  normally  harvested. 
For  mustard  seed,  safflower.  and 
sunflower  seed  the  date  is  May  31  of  the 
year  following  the  year  in  which  the 
applicable  crop  is  normally  harvested 

Section  205  of  the  1990  Act  provides: 

(d)  Marketing  Loan  Provisione—lLhe 
Secretary  shall  permit  a  producer  to  repay  a 
loan  made  onder  tiiis  section  for  a  crop^ 

(A)  At  a  level  diat  is  the  lesser  of— 

(i)  The  loan  level  dctenitined  for  the  crop; 
or 

(ii)  Tha  prevailing  world  market  price  for 
the  applicable  oilseed  (adjusted  to  United 
States  quality  and  location),  as  determined 
by  the  Secretary;  or 

(B)  such  other  level  (not  in  excess  of  the 
loan  level  determined  for  the  crop)  that  the 
Secretary  determines  will — 

(i)  minimize  potsntiaJ  loan  forfeitures; 

(ii)  mininiixe  the  accumulation  of  oilseed 
stocks  by  the  Fedwal  GovermBent: 

(iii)  mintmiM  ths  cost  iocurred  by  the 
Federal  Government  in  storing  oilseeds;  and 

(iv)  alk)w  oilseeds  produced  in  the  United 
States  to  be  marketed  freely  and 
competitively.  Iwth  domestically  and 
intematfooally. 

(e)  Loan  DeficietKy  Payment — 


(1)  In  General— The  Secretary  shall,  for 
each  of  the  1991  through  1995  crops  of 
oilseeds,  make  payments  available  to 
producers  who,  although  eligible  to  obtain  a 
loan  under  subsection  (b),  agree  to  forgo 
obtaining  the  loan  in  return  for  payments 
under  this  subsection. 

Accordingly,  loaiis  for  oilseeds  may 
be  repaid  at  a  level  that  does  not  exceed 
the  loan  rate.  Discretionary  authority 
may  be  exercised  in  order  to  establish 
the  repayment  rate  for  oilseeds.  This 
proposed  rule  would  add  9  1421.25(b)  to 
provide  the  provisions  which  would  be 
used  to  determine  oilseed  loan 
repayment  levels,  the  timing  of  oilseed 
repayment  rate  announcements,  and 
provisions  for  locking  in  an  oilseed  loan 
repayment  rate.  Oilseed  producers  who, 
although  eligible  to  obtain  a  loan,  agree 
to  forgo  obtaining  an  oilseed  loan  may 
request  a  loan  deficiency  payment  on 
the  applicable  oilseed.  This  proposed 
rale  would  add  9  1421.29  to  provide  that 
CCC  will  announce  whether  loan 
deficiency  payments  will  be  made 
available  to  producers  for  a  specific 
crop  for  a  crop  year.  Producers  are 
entitled  to  receive  loan  deficiency 
payment  on  the  entire  quantity  of  a 
commodity  that  is  eligible  to  be  pledged 
as  collateral  for  a  price  support  loan.  In 
order  to  verify  production.  9  1421.29(e) 
would  provide  that  CCC  will  advance 
producers  90  percent  of  the  loan 
deficiency  payment  when  the  payment 
is  requested.  If  acceptable  evidence  of 
production  is  provided  to  CCC  by  the 
final  loan  availability  date  for  the 
applicable  commodity,  the  loan 
deficiency  payment  will  be  based  on  100 
percent  of  the  net  quantity  specified  on 
acceptable  evidence  of  production. 

Section  205  of  the  1949  Act  as 
amended  by  the  Budget  Act  of  1990. 
provides  that  producers  who  obtain 
oilseed  loan  or.  in  lieu  of  obtaining  an 
oilseed  loan,  obtain  a  loan  deficiency 
payment  on  an  oilseed,  must  pay  a  non- 
refundable loan  origination  fee  to  CCC. 
The  loan  origination  fee  shall  be  equal 
to  2  percent  of  the  loan  amount.  In  the 
case  of  loan  deficiency  payments,  the 
producer  must  pay  an  amoimt  equal  to 
the  loan  origination  fee  the  producer 
would  have  been  required  to  pay  if  the 
producer  had  obtained  a  loan.  This 
proposed  rale  would  amend  9  1421.12(c] 
to  provide  for  the  nonrefundable  loan 
origination  fee  to  be  deducted  from  the 
applicable  loan  proceeds  or  the  loan 
deficiency  amount 

Standards  for  class,  grade,  grading 
factors,  and  other  quality  factors  are 
currently  not  available,  in  all  cases,  for 
oilseeds  other  than  soybeans.  This 
proposed  rale  would  amend  9  1421.5  to 
provide  that  CCC  shall  estabhsh  and 
announce  such  standards  to  be  used  for 


oilseeds  other  than  soybeans  for  CCC 
price  support  purposes. 

Warehouse-stored  oilseeds  will  have 
requirements  comparable  to  those  for 
other  warehouse-stored  commodities. 
Because  official  grading  standards  are 
not  currently  available  for  all  minor 
oilseeds.  9  1421.9(f)  would  be  amended 
to  provide  that  CCC  will  determine  and 
announce  factors  to  be  used  to 
determine  the  quality  of  warehouse- 
stored  oilseeds,  except  soybeans. 

This  proposed  rale  would  add 
99  1421.320  through  1421.325  to  provide 
the  terms  and  condition  under  which 
CCC  shall  make  payments  in  the  form  of 
commodity  certificates,  to  producers 
who  enter  into  a  Rice  Marketing 
Agreement  with  CCC.  Payments  are 
made  when  CCC  determines  that  the 
adjusted  world  price  for  a  class  of  rice  is 
below  the  then-current  loan  repayment 
rate  for  that  class  of  rice.  Section 
1421.322  would  provide  that  only  rice 
that  is  or  would  have  been  eligible  for 
loan  is  eligible  for  rice  marketing 
certificate  payments. 

List  of  Subjects  in  7  CFR  Part  1421 

Grains,  loan  programs/agriculture. 
Price  support  programs.  Warehouses. 

Accordingly.  7  CFR  part  1421  is 
amended  as  follows: 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1.  The  authority  citation  for  7  CFR 
Part  1421  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1421, 1423, 1425, 1441z, 
1444f-l.  1445b-3a,  1445C-3, 14456,  and  1446f;  15 
U.S.C.  714b  and  714c. 

2.  The  subpart  consisting  of  §§  1421.1 
through  1421.32  and  the  subpart  heading 
are  revised  and  a  new  §  1421.33  is 
added  and  reserved  and  the  subpart 
consisting  of  9§  1421.320  through 
1421.325  is  revised  as  follows: 

Sut>part— Price  Support  Regulations  for  the 
1991  and  subsequent  crops  of  Wtieat  Feed 
Grains.  Rice,  Oilseeds  (Canola,  Flaxseed, 
Mustard  Seed,  Rapeseed,  Safflower, 
Soytieans,  and  Sunflower  Seed),  and  Farm- 
Stored  Peanuts 

Sec. 

1421.1  Applicability. 

1421.2  Administration. 

1421.3  Definitions. 

1421.4  Eligible  producers. 

1421.5  General  eligibility  requirements. 

1421.6  Maturity  and  expiration  dates. 

1421.7  Adjustment  of  basic  support  rates. 

1421.8  Approved  storage. 

1421.9  Warehouse  receipts. 

1421.10  Warehouse  charges. 

1421.11  Liens. 

1421.12  Fees,  charges,  and  interest. 

1421.13  Insurance  on  farm-stored  loans. 

1421.14  Offsets. 


1421.15  Loss  or  damage  to  the  commodity. 

1421.16  Personal  liability  of  the  producers. 

1421.17  Farm-stored  commodities. 

1421.18  Warehouse-stored  loans. 

1421.19  Liquidation  of  Loans. 

1421.20  Release  of  the  commodity  pledged 
as  collateral  for  a  loan. 

1421.21  Purchase  agreements. 

1421.22  Settlement. 

1421.23  Foreclosure. 

1421.24  Protein  determinations. 

1421.25  Market  price  repayments. 

1421.26  Transfer  of  farm-stored  loan  to 
warehouse-stored  association  loan. 

1421.27  F'roducer-handler  purchases  of 
additional  peanuts  pledged  as  collateral 
for  a  loan. 

1421.28  Required  producer-handler  records 
and  supervision  of  farm-stored 
additional  peanuts  pledged  as  collateral 
for  a  loan  or  purchased  by  a  producer- 
handler  from  loan. 

1421.29  Loan  deficiency  payments. 

1421.30  Death,  incompetency,  or 
disappearance. 

1421.31  Recourse  loans. 

1421.32  Handling  payments  and  collections 
not  exceeding  $9.99. 

1421.33  [Reserved] 


Subpart— Rice  Marketing  Certificate 
Program 


Sec. 

1421.320 

1421.321 

1421.322 

1421.323 


General  provisions. 
Eligible  persons. 
Eligible  rice. 

Rice  marketing  certificate 
agreement. 

1421.324  Commodity  certificates. 

1421.325  Paj-ment  rate. 


Subpart— Price  Support  Regulations 
for  the  1991  and  subsequent  crops  of 
Wheat  Feed  Grains,  Rice,  Oilseeds 
(Canola,  Flaxseed,  Mustard  Seed, 
Rapeseed,  Safflower,  Soyt>eans,  and 
Sunflower  Seed),  and  Farm-Stored 
Peanuts 

§  1421.1    Applicability. 

(a)  The  regulations  of  this  subpart  are 
applicable  to  the  1991  and  subsequent 
crops  of  barley,  com.  grain  sorghum, 
oats,  peanuts,  rice,  rye.  soybeans, 
wheat  and  oilseeds  as  set  forth  in 
§  1421.3.  These  regulations  set  forth  the 
terms  and  conditions  under  which  price 
support  loans  and  purchase  agreements 
shall  be  entered  into  and  loan  deficiency 
payments  made  by  the  Commodity 
Credit  Corporation  ("CCC").  Additional 
terms  and  conditions  are  set  forth  in  the 
note  and  security  agreement  loan 
deficiency  payment  application,  and  the 
purchase  agreement  which  must  be 
executed  by  a  producer  in  order  to 
receive  price  support  With  respect  to 
warehouse-stored  loans  for  peanuts. 
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such  loans  shall  be  made  in  accordance 
with  part  1446  of  this  Utie. 

(b]  Basic  county  price  support  rates, 
the  schedule  of  premiums  and 
discounts,  and  forms  which  are  used  in 
administering  the  price  support  program 
for  a  crop  of  a  commodity  are  available 
in  State  and  county  Agricultural 
Stabilization  and  Conservation  Service 
("ASCS")  o^ices  ("State  and  comity 
ofHces",  respectively).  The  forms  for  use 
in  connection  with  the  programs  in  this 
section  shall  be  prescribed  by  CCC. 

(c]  (1)  Price  support  loans  and 
purdiase  agreements  shall  be  available 
as  provided  in  this  Part  with  regard  to 
barley,  corn,  grain  sorghum,  oats,  rye. 
and  wheat  produced  in  the  United 
States. 

(2)  Price  support  loans,  loan 
deficiency  payments,  and  purchase 
agreements  shall  be  available  only  with 
respect  to  rice  produced  in  the 
continental  United  States. 

(3)  Farm-stored  price  support  loans 
and  purchase  agreements  shall  be 
available  only  with  respect  to  firmer 
stock  peanuts,  as  defmed  in  part  1446  of 
this  title,  which  are  produced  in  the 
United  States  and  which  are  also  of  a 
type  specified  in  part  729  of  this  title. 

(4)  Price  support  loans  and  loan 
deficiency  payments  shall  be  available 
as  provided  in  this  Part  with  respect  to 
oilseeds  produced  in  the  United  States. 

(d]  Price  support  loans,  loan 
deficiency  payments,  and  purchase 
agreements  shall  not  be  available  with 
respect  to  any  commodity  produced  on 
land  owned  or  otherwise  in  the 
possession  of  the  United  States  if  such 
land  is  occupied  without  the  consent  of 
the  United  States. 

91421.2    Administration. 

(a)  The  price  support  and  loan 
deficiency  payment  program  which  is 
applicable  to  a  crop  of  a  commodity 
shall  be  administered  under  the  general 
supervision  of  the  Administrator.  ASCS, 
and  shall  be  carried  out  in  the  Held  by 
State  and  county  Agricultural 
Stabilization  and  Conservation 
committees  ("State  and  county 
committees",  respectively). 

(b)  State  and  county  onamittees.  and 
representatives  and  employees  thereof. 
d     "ot  have  the  authority  to  modify  or 
wh. .  e  any  of  the  provisions  of  the 
regulations  of  this  part 

(c)  The  State  committee  shall  take  any 
action  required  by  these  regulatioos 
which  has  not  been  taken  by  the  county 
committee.  The  State  committoe  shall 
also: 

(1)  Correct  or  require  a  county 
committee  to  correct  an  action  taken  by 
such  coonty  committoe  which  is  not  in 


accordance  with  the  regulations  of  this 
part;  or 

(2)  Require  a  county  committee  to 
witUiold  taking  any  action  which  is  not 
in  accordance  with  the  regulations  of 
this  part 

(dj  No  provision  or  delegation  herein 
to  a  State  or  county  committee  shall 
preclude  the  Executive  Vice  President 
CCC,  or  a  designee  or  the  Administrator. 
ASCS.  or  a  designee,  from  determining 
any  question  arising  under  the  program 
or  from  reversing  or  modifying  any 
determination  made  by  a  State  or 
county  committee. 

(e)  The  Deputy  Administrator.  State 
and  County  Operations,  ASCS,  may 
authorize  State  and  county  committees 
to  waive  or  modify  deadlines  and  other 
program  requirements  in  cases  where 
lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely 
the  operation  of  the  price  support 
program. 

(0  A  representative  of  CCC  may 
execute  price  support  loans,  loon 
deficiency  payment  applications,  and 
purchase  agreements  and  related 
documents  only  under  the  terms  and 
conditions  determined  and  announced 
by  CCC  Any  such  document  which  is 
not  executed  in  accordance  with  such 
terms  and  conditions,  including  any 
purported  execution  prior  to  the  date 
authorized  by  CCC  shall  be  null  and 
void. 

{1421.3    DeflnKions. 

The  definitions  set  forth  in  this  section 
shall  be  applicable  for  all  purposes  of 
program  administration.  TTie  terms 
defined  in  parts  719  and  1413  of  this  title 
shall  also  be  applicable. 

Basic  support  rate  means  the  price 
support  rate  established  by  CCC  for  a 
commodity  before  any  adjustment  for 
premiums  and  discounts. 

Charges  means  all  fees,  costs,  and 
expenses  incurred  in  insuring,  carrying, 
handling,  storing,  conditioning,  and 
marketing  the  commodity  tendered  to 
CCC  for  price  support.  Charges  also 
include  any  other  expenses  incurred  by 
CCC  in  protecting  CCCs  or  the 
producer's  interest  in  such  commodify. 

Loan  deficiency  quantity  means  the 
eligible  quantity  which  was  certified  by 
the  producer  as  eligible  to  be  pledged  as 
collateral  for  a  price  support  loan,  for 
which  the  producer  elected  to  forgo 
obtaining  price  support 

Loan  quantity  means  the  quantity  on 
which  the  price  support  loan  was 
disbursed  shown  on  the  note  and 
security  agreement 

Purchase  quantity  means  the  eligibie 
quantity  designated  on  Form  CCC-614, 
Purchase  Agreement  for  parckaac  by 
CCC 


Oilseeds  means  any  crop  of  soybeans, 
sunflower  seed,  canola,  rapeseed, 
safflower,  flaxseed,  mustard  seed,  and 
other  oilseeds  as  determined  and 
announced  by  CCC 

S  1421.4    Eligtttto  producoro. 

(a)  Producer.  An  eligible  producer  of  a 
crop  of  a  commodity  shall  be  a  person 
(i.e.,  an  individual  partnership, 
association,  corporation,  estate,  trust 
State  or  political  subdivision  or  agency 
thereof,  or  other  legal  entity]  which: 

(1)  Produces  such  a  crop  as  a 
landowner,  landlord,  tenant  or 
sharecropper,  or  in  the  case  of  rice, 
furnishes  land,  labor,  water,  or 
equipment  for  a  share  of  the  rice  crop; 

(2)  Meets  the  requirements  of  this 
part  and 

(3)  Meets  the  requirements  of  parts  12, 
718, 1413,  and  1446  of  this  title. 

(b)  Estates  and  trusts.  A  receiver  or 
trustee  of  an  insolvent  or  bankrupt 
debtor's  estate,  an  executor  or  an 
administrator  of  a  deceased  person's 
estate,  a  guardian  of  an  estate  of  a  ward 
or  an  incompetent  person,  and  trustees 
of  a  trust  estate  shall  be  considered  to 
represent  the  insolvent  or  bankrupt 
debtor,  the  deceased  person,  the  ward 
or  incompetent  and  the  beneficiaries  of 
a  trust,  respectively,  and  the  production 
of  the  receiver,  executor,  administrator, 
guardian,  or  trustee  shall  be  considered 
to  be  the  production  of  the  person  or 
estate  represented  by  the  executor  or 
administrator.  Loan,  loan  deficiency 
payment  or  purchase  agreement 
dociunents  executed  by  any  such  person 
will  be  accepted  by  CCC  only  if  they  are 
legally  valid  and  such  person  has  the 
authority  to  sign  the  applicable 
documents. 

(c)  Eligibility  of  minors.  A  minor  who 
is  otherwise  an  eligible  producer  shall 
be  eligible  to  receive  price  support  or 
loan  deficiency  payment  only  if  the 
minor  meets  one  of  the  following 
requirements: 

(1)  The  right  of  majority  has  been 
conferred  on  the  minor  by  co\irt 
proceedings  or  by  statute; 

(2]  A  guardian  has  been  appointed  to 
manage  the  minor's  properfy  and  the 
applicable  price  support  documents  are 
signed  by  the  guardian; 

(3)  Any  note  signed  by  the  minor  is 
cosigned  by  a  person  determined  by  the 
county  committee  to  be  financiaUy 
responsible:  or 

(4)  A  bond  is  furnished  under  whidi  a 
surety  guarantees  to  protect  CCC  from 
any  loss  Incurred  for  which  the  minor 
would  be  liable  had  the  minor  been  an 
adult 

(d)  Joint  hans.  (1)  Two  or  more 
producers  may  obtain  a  single  joint  loan 
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with  respect  to  commodities  which  are 
stored  in  the  same  farm  storage  facilify. 
Two  or  more  producers  may  obtain 
individual  loans  with  respect  to  their 
share  of  the  commodify  which  is  stored 
commingled  in  a  farm  storage  facilify 
with  commodities  owned  by  other 
producers  if  such  other  producers 
execute  Form  CCC-665  which  provides 
that  such  producers  shall  obtain  the 
permission  of  a  representative  of  the 
counfy  committee  prior  to  removal  of 
any  quantify  of  the  commodify  from  the 
storage  facilify.  All  producers  who  store 
a  commodify  in  a  farm  storage  facilify  in 
which  commodities  which  have  been 
pledged  as  collateral  for  a  loan  shall  be 
liable  for  any  damage  incurred  by  CCC 
with  respect  to  the  deterioration  or 
unauthorized  removal  or  disposition  of 
such  commodities  in  accordance  with 
S  1421.17, 

(2)  Two  or  more  producers  may  obtain 
a  single  joint  loan  with  respect  to 
commodities  which  are  stored  in  an 
approved  warehouse  if  the  warehouse 
receipt  which  is  pledged  as  collateral  for 
the  loan  is  issued  jointly  to  such 
producers. 

(3)  If  more  than  one  producer  executes 
a  note  and  securify  agreement  with 
CCC.  each  such  producer  shall  be  jointly 
and  severally  liable  for  the  violation  of 
the  terms  and  conditions  of  the  note  and 
the  regulations  set  forth  in  this  part. 
Each  such  producer  shall  also  remain 
liable  for  repayment  of  the  entire  loan 
amount  until  the  loan  is  fully  repaid 
without  regard  to  such  producer's 
claimed  share  in  the  commodify  pledged 
as  collateral  for  the  loan.  In  addition, 
such  producer  may  not  amend  the  note 
and  securify  agreement  with  respect  to 
the  produce's  claimed  share  in  such 
commodities,  or  loan  proceeds,  after 
execution  of  the  note  and  securify 
agreement  by  CCC 

(e)  Denial  of  farm-stored  Joans.  (1) 
Hie  county  committee  may  deny  a 
producer  price  support  on  farm-stored 
commodities  if  the  producer  has: 

(i)  Been  convicted  of  a  criminal  act  or 
has  made  a  misrepresentation,  with 
respect  to: 

(A)  Acquiring  a  farm-stored  loan  or 

(6)  In  the  maintenance  of  the 
commodify  pledged  as  securify  for  a 
farm-stored  loan;  or 

(ii)  Failed  to  protect  adequately  the 
interests  of  CCC  in  the  commodify 
pledged  as  securify  for  a  farm-stored 
loan. 

(2]  In  such  cases,  the  producer  shall 
be  ineligible  fm  subsequent  farm-stored 
loans  unless  the  county  committee 
determines  that  the  producer  will 
adequately  protect  CCC's  interest  in  the 
commodify  which  would  be  pledged  as 
collateral  for  stich  a  loan.  A  producer 


who  is  denied  a  farm-stored  loan  will  be 
eligible  to  pledge  a  commodify  as 
collateral  for  a  warehouse-stored  loan. 

(f)  Warehouse-stored  loans  to 
warehousemen.  Except  as  provided  in 

S  1421.746,  warehouse-stored  loans  may 
be  made  to  a  warehouseman  who.  in  the 
capadfy  of  a  producer,  tenders  to  CCC 
warehouse  receipts  issued  by  such 
warehouseman  on  a  commodify 
produced  by  such  warehouseman  only 
in  those  States  where  the  issuance  and 
pledge  of  such  warehouse  receipts  is 
valid  under  State  law. 

(g)  Approved  cooperative.  A 
cooperative  marketing  association 
which  has  been  approved  in  accordance 
with  part  1425  of  this  tide  may  obtain 
price  support  on  the  eligible  production 
of  such  commodify  or  loan  deflciency 
payment  with  respect  to  such 
commodify  on  behalf  of  the  members  of 
the  cooperative  who  are  eligible  to 
receive  price  support  with  respect  to  a 
crop  of  a  commodify.  For  purposes  of 
this  subpart  and  on  applicable  price 
support  and  loan  deflciency  payment 
forms,  the  term  "producer"  includes  an 
approved  cooperative  marketing 
association. 

(h)  Peanut  producer.  With  respect  to 
peanuts  tendered  to  CCC  for  price 
support  a  producer  must  also  meet  the 
provisions  of  part  1446  of  this  tiUe.  Prior 
to  obtaining  a  farm-stored  loan  with 
respect  to  additional  peanuts,  a 
producer  must  register  as  a  handler  in 
accordance  with  part  729  of  this  title. 

(i)  Restrictions  in  use  of  agents.  A 
producer  shall  not  delegate  to  any 
person  (or  the  person's  representative] 
who  has  any  interest  in  storing, 
processing,  or  merchandising  any 
commodify  which  is  otherwise  eligible 
for  price  support  or  a  loan  deflciency 
payment  under  a  program  to  which  this 
section  is  applicable  authorify  to 
exercise  on  the  behalf  of  the  producer 
any  of  the  producer's  rights  or  privileges 
under  such  program,  including  the 
authorify  to  execute  any  note  and 
securify  agreement  or  other  price 
support  document,  unless  the  person  (or 
the  person's  representative)  to  whom 
authority  is  delegated  is  serving  in  the 
capacity  of  a  farm  manager  for  the 
producer  or  unless  the  authorify 
delegated  is  restricted  speciflcally  for 
the  purpose  of  repaying  the  loan  amount 
and  charges  plus  interest  or,  for  the 
purpose  of  obtaining  loan  deflciency 
payments,  and  such  delegation  is  filed 
through  the  execution  of  Form  ASCS- 
211,  Power  of  Attorney,  or  other  form  as 
approved  by  CCC  with  the  counfy  offlce 
and  accepted  by  CCC. 
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(a)  Requesting  price  support  and  loan 
deficiency  payments.  A  producer  must, 
unless  otherwise  author^ed  by  CCC, 
request  price  support  and  a  loan 
deflciency  payment  at  the  counfy  office 
which,  in  accordance  with  part  719  of 
this  tide,  is  responsible  for 
administering  programs  for  the  farm  on 
which  the  commodify  was  produced.  An 
approved  cooperative  marketing 
association  must  unless  otherwise 
authorized  by  CCC,  request  price 
support  and  loan  deflciency  payments  at 
the  counfy  office  for  die  counfy  in  which 
the  principal  office  of  the  cooperative  is 
located  In  order  to  receive  price  support 
or  loan  deflciency  payments  for  a  crop 
of  a  commodify,  a  producer  must 
execute  a  note  and  security  agreement 
loan  deflciency  payment  application,  or 
purchase  agreement  on  or  before: 

(1]  January  31  of  the  year  following 
the  year  in  which  the  crop  of  peanuts  is 
normally  harvested  for  additional 
peanuts  pledged  as  collateral  for  a  farm- 
stored  loan; 

(2]  March  31  of  the  year  following  the 
year  in  which  the  following  crops  are 
normally  harvested:  Quota  peanuts 
pledged  as  collateral  for  a  farm-stored 
loan;  barley;  canola;  flaxseed;  oats; 
rapeseed;  rye;  and  wheat; 

(3]  April  30  of  the  year  following  the 
year  in  which  the  crop  of  peanuts  is 
harvested  for  quota  peanuts  tendered 
for  purchase;  and 

(4)  May  31  of  the  year  following  the 
year  in  which  the  following  crops  are 
normally  harvested:  Com;  grain 
sorghum;  mustard  seed;  rice;  safflower, 
soybeans;  and  sunflower  seed 

(b)  Quality  and  quantity.  (1) 
Commodities  must  be  tendered  to  CCC 
by  an  eligible  producer  and  must  be 
eligible,  in  existence,  and  in  approved 
storage  at  the  time  of  disbursemoit  of 
loan,  loan  deflciency  payment  or 
purchase  agreement  proceeds.  Such 
commodities  must  also  be  merchantable 
for  food,  feed,  or  other  uses  determined 
by  CCC  and  must  not  contain  mercurial 
compounds,  toxin  producing  molds,  or 
other  substances  poisonous  to  humans 
or  animals.  Wheat  must  not  contain 
more  than  two  rodent  pellets  or 
comparable  amounts  of  other  fllth  per 
1,000  grams  of  wheat 

(2)  The  determination  of  class,  grade, 
grading  factors,  milling  yields,  and  other 
quality  factors,  induding  the 
determination  of  tjrpe,  qualify,  and 
quantity  for  peanuts: 

(i)  With  respect  to  barley,  com.  grain 
sorghum,  oats,  soybeans,  rice,  rye,  and 
wheat  shall  be  based  upon  the  Official 
Grain  Standards  of  the  United  States 
and  the  Official  Rice  Standards  of  the 
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United  States  as  applied  to  rough  rice 
whether  or  not  such  determinations  are 
made  on  the  basis  of  an  official 
inspection.  The  costs  of  an  ofBcial  grade 
determination  shall  not  be  paid  by  CCC 

(ii)  With  respect  to  a  crop  of  oilseeds, 
except  soybeans,  shall  be  based  on 
standards  established  and  announced 
by  CCC  whether  or  not  such 
determinations  are  made  on  the  basis  of 
an  official  inspection.  The  costs  of  an 
official  grade  determination  shall  not  be 
paid  by  CCC. 

(iii)  With  respect  to  peanuts,  shall  be 
determined  at  the  time  of  delivery  to 
CCC  by  a  Federal-State  Inspector 
authorized  or  licensed  by  the  Secretary. 

(3]  Com  pledged  as  collateral  for  a 
farm-stored  loan  may  be  ear  or  shelled 
com,  but  may  not  be  ground  ear  com.  If 
the  collateral  is  ear  com.  the  producer 
must: 

(i]  Before  delivery  to  CCC,  shell  such 
com  without  cost  to  CCC;  and 

(ii)  Before  removal  of  the  commodity 
for  shelling,  have  the  approval  of  CCC  In 
accordance  with  {  1421.20.  Com  pledged 
as  collateral  for  a  warehouse-stored 
loan  or  tendered  in  accordance  with  a 
purchase  agreement  must  be  shelled 
com. 

(4)  When  a  quantity  of  a  commodity  is 
determined  by  weight,  the  following 
shall  apply: 

(i)  A  bushel  of  barley  shall  be  48 
pounds  of  barley  free  of  dockage: 

(ii)  A  bushel  of  com  shall  be  56 
pounds  of  com  free  of  dockage; 

(iii)  A  bushel  of  oats  shall  be  32 
pounds  of  oats; 

(iv)  Quantities  of  peanuts  shall  be  in 
tons  and  tenths  of  a  ton: 

(v)  Quantities  of  farm-stored  rice  shall 
be  in  whole  units  of  100  pounds  of  rice; 

(vi)  A  bushel  of  rye  shall  be  56  pounds 
of  rye  free  of  dockage; 

(vii)  A  bushel  of  soybeans  shall  be  60 
pounds  of  soybeans  that  contain  no 
more  than  one  percent  foreign  material; 

(viii)  A  bushel  of  grain  sorghum  shall 
be  56  pounds  of  grain  sorghum  free  of 
dockage; 

(ix)  A  bushel  of  wheat  shall  be  60 
pounds  of  wheat  free  of  dockage:  and 

(x)  For  oilseeds,  the  basis  for  the 
determination  of  quantity  by  weight 
shall  be  determined  and  announced  by 
CCC 

(5)  With  respect  to  farm-stored  loans, 
purchase  agreements,  and  loan 
deficiency  payments,  all  determinations 
of  weight  and  quality,  except  as 
otherwise  agreed  to  by  CCC  shall  be 
determined  at  the  time  of  delivery  of  the 
commodity  to  CCC  or  at  the  time  the 
loan  deHciency  payment  application  is 
Tiled. 

(c)  Beneficial  interest.  (1)  To  be 
eligible  to  receive  price  support,  a 


producer  must  have  the  beneficial 
interest  in  the  commodity  which  is 
tendered  to  CCC  for  a  loan,  loan 
deficiency  payment  or  purchase.  The 
producer  must  always  have  had  the 
beneficial  interest  in  the  conmiodity 
unless,  before  the  commodity  was 
harvested,  the  producer  and  a  former 
producer  whom  the  producer  tendering 
the  commodity  to  CCC  has  succeeded 
had  such  an  interest  in  the  commodity. 
Heirs  who  succeed  to  the  beneficial 
interest  of  a  deceased  producer  or  who 
assume  the  decedent's  obligations  under 
an  existing  loan,  loan  deficiency 
payment,  or  purchase  agreement  shall 
be  eligible  to  receive  price  support 
whether  succession  to  the  commodity 
occurs  before  or  after  harvest  so  long  as 
the  heir  otherwise  complies  with  the 
provisions  of  this  Part 

(2)  A  producer  shall  not  be  considered 
to  have  divested  the  beneficial  interest 
in  the  commodity  if  the  producer  enters 
into  a  contract  to  sell  or  gives  an  option 
to  buy  the  commodity  if,  under  the 
contract  or  option  the  producer  retains 
control,  risk  of  loss  and  title  to  the 
commodity  subject  to  such  agreement 
and  retains  control  of  the  production  of 
the  commodity,  and  if  the  purchaser  or 
intended  purchaser  does  not  pay  to  the 
producer  any  advance  payment  amount 
for  the  purchase,  any  promise  of 
purchase,  or  any  incentive  payment 
amount  determined  by  CCC  to  provide 
such  purchaser  or  intended  purchaser  a 
beneHcial  Interest  in  the  commodity 
except  as  provided  in  part  1425  of  this 
title.  Conunodities  obtained  by  purchase 
shall  not  be  eligible  to  be  tendered  to 
CCC  for  price  support 

(3)  If  price  support  is  made  available 
to  producers  through  an  approved 
marketing  cooperative  in  accordance 
with  part  1425  of  this  title,  the  beneficial 
interest  in  the  commodity  must  always 
have  been  in  the  producer-member  who 
delivered  the  commodity  to  the 
cooperative  or  its  member  cooperatives, 
except  as  otherwise  provided  in  this 
subsection.  Commodities  delivered  to 
such  a  cooperative  shall  not  be  eligible 
to  receive  price  support  if  the  producer- 
member  who  delivered  the  commodity 
does  not  retain  the  right  to  share  in  the 
proceeds  from  the  marketing  of  the 
commodity  as  provided  in  part  1425  of 
this  title. 

(d)  Redeemed  loan  collateral.  (1)  A 
producer  may,  before  the  final  date  for 
obtaining  a  price  support  loan  for  a 
commodity,  reoffer  as  collateral  for  such 
a  loan  any  commodity  that  had  been 
previously  pledged  as  collateral  for  a 
price  support  loan,  except  with  respect 
to: 


(i)  Commodities  which  have  been 
acquired  in  accordance  with  part  1470  of 
this  title, 

(ii)  Commodities  which  have  been 
redeemed  at  a  rate  which  is  less  than 
the  original  price  support  level  in 
accordance  with  B  1421.25,  and 

(iii)  Commodities  for  which  a  payment 
has  been  made  in  accordance  with 
S  1421.29. 

(2)  With  respect  to  loans  transferred 
in  accordance  with  {  1421.17  (c)  and  (d), 
the  subsequent  loan  shall  have  the  same 
maturity  data  as  the  original  loan. 

(e)  Producers  who  redeem  loan 
collateral  at  the  lower  loan  repayment 
level  in  accordance  with  i  1421.25  or,  in 
lieu  of  receiving  price  support  receive  a 
loan  deficiency  payment  in  accordance 
with  S  1421.29,  shall  provide  CCC  with: 

(1)  Evidence  of  production  of  the 
collateral  such  as  sales  receipts  or  other 
written  documentation  acceptable  to 
CCC  or 

(2)  The  storage  location  of  the 
collateral  which  has  not  been  otherwise 
disposed  of  and  allow  CCC  access  to 
such  collateral. 

(f)  Producers  who  receive  a  loan 
deficiency  payment  for  a  commodity  in 
accordance  with  paragraph  (e)  of  this 
section  must  provide  evidence  of 
production  acceptable  to  CCC  within  12 
months  from  the  final  loan  availability 
date  for  crop  year  after  the  crop  year  for 
such  commodity.  Production  evidence 
shall  include  but  is  not  limited  to: 

(1)  Evidence  of  sales, 

(2)  Load  summary  sheets,  and 

(3)  Warehouse  receipts  from  approved 
or  unapproved  warehouses. 

(g)  If  the  producer  fails  to  provide 
acceptable  evidence  of  production  as 
required  in  paragraph  (e)(1)  of  this 
section,  such  producer  shall  be  required 
to  repay  the  market  gain  or  loan 
deficiency  payment  and  charges,  plus 
interest. 

(h)  The  loan  documents  shall  not  be 
presented  for  disbursement  unless  the 
commodity  subject  to  the  note  and 
security  agreement  is  an  eligible 
commodity,  in  existence,  and  is  in 
approved  storage.  If  the  commodity  was 
not  either  an  eligible  commodity,  in 
existence,  or  in  approved  storage  at  the 
time  of  disbursement  the  total  amount 
disbursed  under  the  loan  and  charges 
plus  interest  shall  be  refunded  promptly 
by  the  producer. 

(i)  CCC  shall  limit  the  total  loan 
quantity  for  a  loan  disbursement, 
purchase  quantity  for  a  purchase 
agreement  disbursement  or  loan 
deficiency  quantity  for  a  loan  deficiency 
payment  disbursement  based  on  a 
subsequent  increase  in  the  quantity  of 
eligible  commodity  by  the  fined  loan 
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availabiUty  date  to  120  percent  of  the 
original  quantity  of  such  loan,  purchase 
agreement  or  loan  deficiency  payment 
application.  A  producer  may  obtain  a 
separate  loan,  loan  deficiency  payment 
or  purchase  agreement  before  the  final 
loan  availability  date  for  quantibes  in 
excess  of  120  percent  of  such  quantity  if 
such  quantities  are  an  otherwise  eligible 
commodity. 

S  1421.6    Maturity  and  expiration  date*. 

(a)  Loans.  (1)  All  loans  shall  mature 
on  demand  by  CCC  and  with  respect  to: 

(i)  All  commodities  except  peanuts 
and  loan  collateral  tr^uferred  in 
accordance  with  i  1421.17  (c)  and  (d),  no 
later  than  the  last  day  of  the  ninth 
calendar  month  following  the  month  in 
which  the  note  and  security  agreement 
is  filed  in  accordance  with  {  1421.5(a) 
and  approved;  and 

(ii)  Peanuts.  April  30  of  the  year 
following  the  year  the  commodity  is 
normally  harvested. 

(2)  CCC  may  at  any  time  accelerate 
the  loan  maturity  date  by  providing  the 
producer  notice  of  such  acceleration  at 
least  15  days  in  advance  of  the 
accelerated  maturity  date. 

(3)  The  request  for  a  loan  shall  not  be 
approved  until  all  producers  having  an 
interest  in  the  collateral  sign  the  note 
and  security  agreement  and  CCC 
approves  such  note  and  security 
agreement 

(b)  Purchase  agreements. 

(1)  With  respect  to  all  eligible 
commodities  except  peanuts,  purchase 
agreements  expire  on  the  last  day  of  the 
ninth  calendar  month  following  the 
month  in  which  the  purchase  agreement 
is  approved.  With  respect  to  peanuts, 
purchase  agreements  expire  on  April  30 
of  the  year  following  the  year  the 
commodity  is  normally  harvested. 

(2)  CCC  may  at  any  time  accelerate 
the  expiration  date  of  the  purchase 
agreement  by  providing  the  producer 
notice  of  such  acceleration  at  least  15 
days  in  advance  of  the  accelerated 
expL''atton  date. 

(c)  1991  and  subsequent  year  wheat 
corn,  grain  sorghum,  barley  and  oat 
loans  may  only  be  extended  by  CCC 
beyond  the  maturity  date  specified  in 
paragraph  (a)  of  this  section  as  CCC 
determines  necessary  for  allowing 
producers  an  opportimity  to  participate 
in  the  farmer  owned  reserve  program 
conducted  in  accordance  wiUi 

S  S  1421.200  through  1421.21&  In  such 
cases  only,  CCC  may  extend  a  price 
support  loajr 

(1)  For  wheat  to  the  last  day  in 
February  following  the  year  in  which  the 
crop  is  normally  harvested,  and  (2) 


(2)  For  com,  grain  sorghum,  barley,  and 
oats,  to  May  31  following  the  year  in 
which  the  crop  is  normally  harvested. 

(d)  If  a  proihicer  fails  to  settle  the  loan 
in  accordance  with  paragraph  (a)  of  this 
section  within  30  days  from  the  maturity 
date  of  such  loan,  or  other  reasonable 
time  period  as  established  by  CCC  a 
claim  for  the  loan  amount  and  charges 
plus  interest  shaU  be  established.  CCC 
shall: 

(1)  Inform  the  producer  before  the 
maturity  date  of  the  loan  of  the  date  by 
which  the  loan  must  be  settled  or  a 
claim  will  be  established  in  accordance 
with  Part  1403  of  this  title,  and 

(2)  If  the  producer  delivers  the  loan 
collateral  in  accordance  with  §  1421.22 
after  a  claim  is  established: 

(i)  Determine  the  value  of  such 
collateral  in  accordance  with  i  1421.22, 

(ii)  Waive  interest  on  the  loan  amoimt 
which  accrued  prior  to  the 
establishment  of  the  claim  with  respect 
to  the  settlement  value  of  the  quantity 
delivered  from  the  date  such  loan 
proceeds  were  disbursed  through  the 
loan  maturity  date.  Interest  which 
accrues  after  the  estabhshment  of  the 
claim  shall  not  be  waived,  and 

(iii)  Reduce  die  outstanding  claim 
amoxmt  arising  from  the  loan  by  the 
amount  of  the  settlement  value  of  the 
quantity  delivered  plus  the  amount  of 
interest  that  was  waived. 

S  1421.7   AdiiMtiiMiit  Of  basic  support 


(a)  General.  Basic  support  rates  for  a 
commodity  may  be  established  on  a 
State,  regional,  or  coimty  basis  and  may 
be  adjusted  by  CCC  to  reflect  quality 
and  location  applicable  to  the 
commodity  and  as  otherwise  provided 
in  this  section. 

(b)  Weed  control  laws.  If  CCC 
determines  that  State,  district  or  county 
weed  control  laws  affect  the  value  of  a 
commodity,  the  basic  support  rate  shall 
be  reduced  to  reflect  the  reduction  in 
value  of  the  commodity  unless  the 
producer  or  storing  warehouseman 
furnishes  a  certification  from  the 
appropriate  weed  control  official  that 
the  commodity  complies  with  weed 
control  laws.  The  storing  warehouseman 
must  also  agree  to  hold  CCC  harmless 
for  any  loss  or  penalty  which  arises 
from  the  violation  of  such  laws.  The 
certification  by  the  warehouseman  shall 
be  in  substantially  the  foUowing  form: 

Cartificatioa 

This  ia  to  certify  that  the  commodity 
evidenced  by  wareliouw  receipt  No.  XX 
issued  to  XX  is  not  subject  to  seizure  or  other 
action  under  weed  control  laws  or 
regulations  in  effect  at  the  point  of  storage.  It 
is  further  certified  and  agreed  that  if  sach 
commodity  is  acquired  by  CCC  in  settlement 


of  a  loan  or  purchase  agreement  die 
undersigoed  will  save  COC  from  kiss  or 
penalty  under  weed  oontrol  laws  or 
regulatioiis  in  effect  at  the  point  the 
commodity  was  stored  under  the  abov* 
warehouse  receipt  (Signature)  XXXX 

(c)  Basic  support  rates  for  farm-stored 
loans. 

(1)  With  respect  to  all  commodities 
except  peanuts,  farm-stored  loans  shall 
be  disbursed  at  the  basic  county  support 
rate  for  the  county  where  the  conunodity 
is  stored  adjusted  for  weed  control  law 
discounts. 

(2)  With  respect  to  quota  and 
additional  peanuts,  farm-stored  loans 
shall  be  disbursed  at  the  basic  support 
rates  established  by  CCC  for  such 
peanuts. 

(d)  Basic  support  rates  for  warehouse- 
stored  loans  and  purchases. 

(1)  With  respect  to  all  commodities 
except  peanuts,  warehouse-stored  loans 
and  purchase  agreement  payments  shaQ 
be  disbursed  on  the  basis  of  the  basic 
county  support  rate  for  the  county 
where  the  commodity  is  stored  adjusted 
for 

(i)  Weed  control  law  discounts;  and 
(ii)  The  schedule  of  premiums  and 
discounts  established  for  the  commodity 
on  the  basis  of  quality  factors  set  forth 
on  warehouse  receipts  or  supplemental 
certificates  and  for  other  quality  factors, 
as  determined  and  announced  by  CCC. 

(2)  With  respect  to  quota  and 
additional  peanuts,  payments  made  in 
accordance  with  a  purchase  agreement 
shall  be  at  the  basic  support  rate 
established  by  CCC  for  such  peanuts. 

(3)  With  respect  to  commodities 
moved  from  one  warehouse  to  another 
in  accordance  with  the  terms  and 
conditions  prescribed  by  CCC  on  Form 
CCC-699.  Reconcentration  Agreement 
and  Trust  Receipt  the  support  rate  will 
be  adjusted  to  reflect  the  new  storage 
location. 

S 1421 J    Approved  atoraoa. 

(a)  Approved  farm  storage  shall 
consist  of  a  storage  structure  located  on 
or  o^  the  farm  (excluding  public  or 
commercial  warehouses)  which  is 
determined  by  CCC  to  be  imder  the 
control  of  the  producer  and  to  afford 
safe  storage  of  the  commodity  pledged 
as  collateral  for  a  price  support  loan.  As 
may  be  determined  and  announced  by 
the  Executive  Vice  President  CCC 
approved  farm  storage  may  also  include 
on-ground  storage,  temporary  storage 
structures,  or  other  storage 
arrangements.  If  the  commodity  which  is 
to  be  pledged  as  collateral  for  a  price 
support  loan  is  stored  on  leased  space: 

(1)  A  copy  of  the  lease  shall  be 
obtained  by  the  county  office  before  a 
loan  is  made.  The  lease  shall  authorize 


Fadwal  Ragbtar  /  Vol.  56.  Na  47  /  Monday.  Marcb  11.  1091  /  Propoaed  Ruiea 


the  producer  and  any  person  having  an 
interest  in  the  commodity,  including 
CCC  to  enter  the  premises  to  inspect 
and  examine  the  commodity  and  shall 
permit  a  reasonable  time  to  such 
persons  to  remove  the  commodity  from 
the  premises  upon  the  termination  of  the 
lease,  and 

(2)  The  county  office  may  require  from 
the  lessor,  a  hen  waiver  that  fully 
protects  the  interest  of  CCC 

(b)  Warehouse  Storage.  Approved 
warehouse  storage  shaQ  consist  of: 

(1)  A  public  warehouse  for  which  a 
CCC  storage  agreement  for  the 
commodity  is  in  effect  and  which  is 
approved  by  CCC  for  price  support 
purposes.  Such  a  warehouse  if  referred 
to  in  this  subpart  as  an  "approved 
warehouse".  The  names  of  approved 
warehouses  may  be  obtained  from  the 
Kansas  City  Commodity  Office,  P.O. 
Box  419205,  Kansas  City.  Missouri 
64141-6205.  or  from  State  and  county 
offices. 

(2)  A  warehouse  operated  by  an 
approved  cooperative  as  defined  in  part 
1425  of  this  cUikJter  and  licensed  to  store 
the  commodl^ under  the  United  States 
Warehoi^i^^ct. 

(c)  Tlvnpproved  storage 
requirements  provided  in  this  section 
may  be  waived  by  CCC  if  the  producer 
agrees  to  redeem  the  loan  collateral 
pursuant  to  the  lower  loan  repayment 
provisions  contained  in  {  1421.25  or, 
requests  a  loan  deficiency  payment 
pursuant  to  the  loan  deficiency  payment 
provisions  contained  in  1 1421.29. 


1 1421.9 

(a)  General.  Warehouse  receipts 
tendered  to  CCC  with  respect  to  a  loan, 
loan  deficiency  payment,  or  purchase 
agreement  must  meet  the  provisions  of 
this  section  and  all  other  provisions  of 
this  part  and  CCC  program  documents. 

(b)  Manner  of  issuance  and 
endorsement  Warehouse  receipts  must 
be  issued  in  the  name  of  the  eligible 
producer  or  CCC  If  issued  in  the  name 
of  the  eligible  producer,  the  receipts 
must  be  properly  endorsed  in  blank  in 
order  to  vest  title  in  the  holder.  Receipts 
must  be  issued  by  an  approved 
warehouse  and  must  represent  a 
commodity  which  is  deemed  to  be 
stored  commingled.  The  receipts  must 
be  negotiable  and  must  represent  a 
commodity  which  is  the  same  quantity 
and  quality  as  the  eligible  commodity 
actually  in  storage  in  the  warehouse  of 
the  original  deposit:  Provided,  however. 
That  warehouse  receipts  may  be  issued 
by  another  warehouse  if  the  eligible 
commodity  was  reconcentrated  in 
accordance  with  the  provisions  of 

§  1421.20(c). 


(c)  Where  warehouseman  is  also 
owner.  If  the  receipt  is  issued  for  a 
commodity  which  is  owned  by  the 
warehouseman  either  solely,  jointly,  or 
in  common  with  others,  the  fact  of  such 
ownership  shall  be  stated  on  the  receipt. 
In  States  where  the  pledge  of  warehouse 
receipts  issued  by  a  warehouseman  on 
the  warehouseman'  s  commodity  is 
invalid,  the  warehouseman  may  offer 
the  commodity  to  CCC  for  loan  or 
purchase  if  such  warehouse  is  licensed 
and  operating  under  the  U.S.  Warehouse 
Act.  In  such  States,  if  the 
warehouseman  is  not  licensed  and 
operating  under  the  U.S.  Warehouse 
Act.  the  warehouseman  may  deliver  the 
commodity  to  CCC  for  purchase  if  the 
warehouse  receipt  is  issued  in  the  name 
of  CCC 

(d)  Insurance.  Each  warehouse  receipt 
or  accompanying  supplemental 
certificate  representing  a  commodity 
stored  in  an  approved  warehouse  which 
has  a  storage  agreement  with  CCC  shall 
indicate  that  the  commodity  is  insured 
in  accordance  with  such  agreement.  The 
cost  of  such  insurance  shall  not  be  for 
the  account  of  CCC. 

(e)  Separate  receipt  A  separate 
warehouse  receipt  must  be  submitted  for 
each  grade  and  class  of  any  commodity 
tendered  to  CCC  and,  with  respect  to 
rice,  such  receipt  must  also  state  the 
milling  yield  of  the  rice. 

(f)  Entries.  (1)  Each  warehouse 
receipt,  or  a  supplemental  certificate  (in 
duplicate)  which  properly  identifies  the 
warehouse  receipt,  must  be  issued  in 
accordance  with  the  Uniform  Grain 
Storage  Agreement,  Uniform  Rice 
Storage  Agreement  or  the  U.S. 
Warehouse  Act  for  warehouses  licensed 
under  U.S.  Warehouse  Act,  as 
applicable,  and  must  indicate: 

(i)  The  name  and  location  of  the 
storing  warehouse: 

(ii)  The  warehouse  code  assigned  by 
CCC 

(iii)  The  warehouse  receipt  number. 

(iv)  The  date  the  receipt  was  issued; 

(v)  The  date  the  commodity  was 
deposited  or  received: 

(vi)  The  date  to  which  storage  has 
been  paid  or  the  storage  start  date; 

(vii)  Whether  the  commodity  was 
received  by  rail,  truck  or  barge; 

(viii)  The  amount  per  bushel,  pound, 
or  hundredweight  of  prepaid  in  or  out 
charges; 

(ix)  The  signature  of  the  warehouse 
operator  or  the  authorized  agent;  and 

(x)  For  warehouses  operating  under  a 
merged  warehouse  code  agreement 
(KCFL-614),  the  location  and  county  to 
which  the  producer  delivered  the 
commodity. 

(2)  In  addition  to  the  information 
specified  in  paragraph  (f)(1)  of  this 


section,  the  following  information  must 
be  provided  with  respect  to  the  specified 
commodity; 
(i)  Barley: 

(A)  Gross  weight  in  pounds  and  net 
bushels; 

(B)  Class  and  subclass; 

(C)  Grade  (including  special  grades); 

(D)  Test  weight: 

(E)  Moisture; 

(F)  Dockage;  and 

(G)  Any  other  grading  factor  when 
such  factor  (not  test  weight)  determines 
the  grade. 

(ii)  Com: 

(A)  Kind  of  Com; 

(B)  Gross  weight  in  pounds,  and  net 
bushels; 

(C)  Class; 

(D)  Grade  (including  special  grades); 

(E)  Test  weight 

(F)  Moisture; 

(G)  Broken  com  and  foreign  material; 
and 

(H)  Any  other  grading  factor  when 
such  factor  (not  test  weight)  determines 
the  grade. 

(iii)  Oats: 

(A)  Net  weight  and  bushels: 

(B)  Grade  (including  special  grades); 

(C)  Test  weight: 

(D)  Moisture;  and 

(E)  Any  other  grading  factor  when 
such  factor  (not  test  weight)  determines 
the  grade. 

(iv)  Peanuts:  Any  information  required 
of  a  warehouseman  in  accordance  with 
part  1446  of  this  title. 
^  (v)  Rice: 

(A)  Grade; 

(B)  Net  weight  and  net  hundredweight; 

(C)  Class; 

(D)  Grading  factors,  including  color, 
smut,  and  heat  damage: 

(E)  Milling  yield: 

(F)  Moisture:  and 

(G)  If  the  rice  is  stored  commingled, 
(vi)  Rye: 

(A)  Gross  weight  and  net  bushels; 

(B)  Grade  (including  special  grades); 

(C)  Test  weight 

(D)  Moisture: 

(E)  Dockage;  and 

(F)  Any  other  grading  factor  when 
such  factor  (not  test  weight)  determines 
the  grade. 

(vii)  Grain  sorghum: 

(A)  Gross  wei^t  in  pounds  and  net 
weight  in  himdredweight 

(B)  Class; 

(C)  Grade; 

(D)  Test  weight; 

(E)  Moisture: 

(F)  Dockage;  and 

(G)  Any  other  grading  factor  when 
such  factor  (not  test  weight)  determines 
the  grade. 

(viii)  Soybeans: 
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(A)  Net  weight  and  bushels; 

(B)  Gross  weight  and  bushels: 

(C)  Grade  (induding  special  grades); 

(D)  Test  weight 

(E)  Moisture; 

(F)  Percentage  of  foreign  material:  and 

(G)  Any  other  grading  factor  when 
such  factor  (not  test  weight)  determines 
the  grade. 

(ix)  Wheat 

(A)  Gross  weight  and  net  bushels: 

(B)  Class  and  Subclasr, 

(C)  Grade; 

(D)  Test  weight 

(E)  Moisture: 

(F)  Dockage; 

(G)  Protein  content  and 

(H)  Any  other  grading  factor  when 
such  factor  (not  test  weight)  determines 
the  grade. 

(x)  For  oilseeds,  except  soybeans,  the 
factors  that  shall  be  used  to  determine 
the  quality  of  the  commodity  as 
determined  and  annoimced  by  CCC. 

(g)  Warehouse  receipts  showing 
"Infested",  excess  moisture,  or  both.  If  a 
warehouse  receipt  indicates  that  the 
commodity  tendered  for  price  support 
grades  "Infested"  or  contains  excess 
moisture,  or  both,  the  receipt  must  be 
accompanied  by  a  supplemental 
certificate  as  provided  in  S  1421.18  in 
order  for  the  commodity  to  receive  price 
support.  The  grade,  grading  factors,  and 
quantity  to  be  delivered  must  be  shown 
on  the  certificate  as  follows: 

(1)  When  the  warehouse  receipt 
shows  "Infested"  and  the  commodity 
has  been  conditioned  to  correct  the 
"Infested"  condition,  the  supplemental 
certificate  must  show  the  same  grade 
without  the  "Infested"  designation  and 
the  same  grading  factors  and  quantity  as 
shown  on  the  warehouse  receipt. 

(2)(i)  When  the  warehouse  receipt 
shows  that  the  commodity  contained 
excess  moisture  and  the  conmiodity  has 
been  dried  or  blended,  the  supplemental 
certificate  must  show  the  grade,  grading 
factors,  and  quantity  after  drying  or 
blending  of  the  commodity.  Such  entries 
shall  reflect  a  drying  or  blending 
shrinkage  as  provided  in  paragraph 
(g](2)(iii)  of  this  section. 

(ii)  When  a  supplemental  certificate  is 
issued  in  accordance  with  paragraphs 
(g)(1)  and  (2)(i)  of  this  section,  the  grade, 
grading  factors  and  the  quantity  shown 
on  such  certificate  shall  supersede  the 
entries  for  such  items  on  the  warehouse 
receipt. 

(iii)  If  the  commodity  has  been  dried 
or  blended  to  reduce  the  moisture 
content,  the  quantity  specified  on  the 
warehouse  receipt  or  the  supplemental 
certificate  shall  represent  the  quantity 
after  drying  or  blending.  Such  quantity 
shall  reflect  a  minimum  shrinkage  in  the 
receiving  weight  excluding  dockage  of 


1.2  times  the  percentage  difference 
between  the  moisture  content  of  the 
commodity  received  and  the  following 
percentages  for  the  specified 
commodity: 

(A)  Barley:  14.5  percent 

(6)  Com:  15.5  percent 

(C)  Grain  sorghum:  14.0  percent 

(D)  Oats:  14.0  percent 

(E)  Oilseeds,  except  soybeans,  the 
maximum  acceptable  moisture  level  will 
be  determined  and  announced  by  CCC 

(F)  Rice:  14.0  percent 

(G)  Rye:  14.0  percent 

(H)  Soybeans:  14.0  percent  and 

(1)  Wheat  13.5  percent 

(h)  Liens.  (1)  If.  in  accordance  with 
paragraph  (g)  of  this  section,  a 
supplemental  certificate  is  issued  in 
connection  with  a  warehouse  receipt, 
such  certificate  must  state  that  no  Uen 
for  processing  will  be  asserted  by  the 
warehouseman  against  CCC  or  any 
subsequent  holder  of  such  receipt 

(2)  Warehouse  receipts  and  the 
commodities  represented  by  such 
receipts  which  are  stored  in  an 
approved  warehouse  which  is  operating 
in  accordance  with  a  Uniform  Grain 
Storage  Agreement  ("UGSA")  or  a 
Uniform  Rice  Storage  Agreement 
("URSA")  may  be  subject  to  a  Hen  for 
warehouse  charges  oidy  to  the  extent 
provided  in  }  1421.10.  In  no  event  shall  a 
warehouseman  be  entitled  to  satisfy 
such  a  lien  by  sale  of  the  commodities 
when  CCC  is  the  holder  of  such  receipt. 

(i)  Freight  certificate  requirements. 
Warehouse  receipts  representing 
commodities  which  have  been  shipped 
by  rail  and/or  by  barge,  must  be 
accompanied  by  supplemental 
certificates  completed  in  accordance 
%vith  paragraph  (f)  of  this  section. 

§1421.10   WarehouM  chargas. 

(a)  Approved  handling  and  storage 
rates.  CCC-approved  handling  and 
storage  rates  that  may  be  deducted  from 
loan  and  purchase  proceeds  are 
available  in  State  and  county  offices. 
Such  deductions  shall  be  based  upon  the 
entries  on  the  warehouse  receipt  or 
supplemental  certificate,  but  in  no  'case 
shall  be  higher  than  the  CCC  approved 
rate.  No  storage  deduction  shall  be 
made  if  written  evidence  acceptable  to 
CCC  is  submitted  that 

(1)  Storage  charges  through  the 
maturity  or  expiration  date  have  been 
prepaid:  or 

(2)  The  producer  has  arranged  with 
the  warehouseman  for  the  payment  of 
storage  charges  through  the  maturity  or 
expiration  date  and  the  warehouseman 
enters  an  endorsement  in  substantially 
the  following  form  on  the  warehouse 
receipt: 


Warehouse  storage  charges  accrued  or  to 
accrue  prior  to  the  acquisition  by  CCC  of  the 
commodity  represented  by  this  warehouse 
receipt  have  Iwen  paid  or  otherwise  provide^, 
for  through  the  applicable  maturity  or 
expiration  date  and  a  lien  for  such  charges 
will  not  be  asserted  by  the  warehouseman 
against  CCC  or  against  any  subsequent 
holder  of  the  warehouse  receipt 

(b)  Storage  costs.  The  begiiming  date 
to  be  used  for  computing  storage 
deductions  on  the  commodity  stored  in 
an  approved  warehouse  shall  be  the 
later  of  the  following: 

(1)  The  date  the  commodity  was 
received  or  deposited  in  the  warehouse: 

(2)  The  date  the  storage  charges  start 
or 

(3)  The  day  following  the  date  through 
which  storage  charges  have  been  paid. 

(c)  Receiving  charges.  For 
commodities  delivered  to  CCC  in 
settlement  for  a  loan.  CCC  shaU  pay  to 
the  producer  the  warehouse  charges  for 
receiving  the  commodity,  or  incharges.  If 
the  warehouse  receipt  delivered  to  CCC 
in  settlement  for  a  loan  shows  that  such 
charges: 

(1)  have  been  paid,  CCC  shall  issue 
such  payment  to  the  producer,  or 

(2)  have  not  been  paid,  the  producer 
agrees  to  assign  such  payment  to  the 
warehouse  and  CCC  shall  issue  such 
payment  to  the  warehouse  for  the 
producer's  account. 

§  1421.11    Liana. 

(a)  The  county  office  shall  file  or 
record,  as  required  by  State  law,  all 
security  agreements  which  are  issued 
with  respect  to  commodities  pledged  as 
collateral  for  price  support  loans.  The 
cost  of  filing  and  recording  shall  be  for 
the  account  of  CCC 

(b)  If  there  are  any  liens  or 
encumbrances  on  the  commodity, 
waiver  that  fully  protect  the  interest  of 
CCC  must  be  obtained  even  though  the 
liens  or  encumbrances  are  satisfied  from 
the  loan  or  purchase  proceeds.  No 
additional  liens  or  encumbrances  shall 
be  placed  on  the  conunodity  after  the 
loan  is  approved. 

$1421.12    Faat.  chargM,  and  Intartst 

(a)  Loan  service  fee.  A  producer  shall 
pay  a  nonrefundable  loan  service  fee  to 
CCC  at  a  rate  determined  by  CCC.  The 
amount  of  such  fees  are  available  in 
State  and  county  offices  and  are  shown 
on  the  note  and  security  agreement. 

(b)  Interest.  Interest  which  accrues 
with  respect  to  a  loan  shall  be 
determined  in  accordance  with  part  1405 
of  this  title.  All  or  a  portion  of  such 
interest  may  be  waived  with  respect  to  a 
quantity  of  commodity  which  has  been 
redeemed  in  accordance  with  S  1421.25 
at  a  level  which  is  less  than  the 
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priacipa)  anonnt  of  the  Wnhi  phM 
chsTjies  md  intemt. 

(c)  For  each  crop  of  oflseede,  Hie 
producer  miut  pay  a  nonrefundable  loan 
originatiaD  fee  to  CCC  which  shall  be 
deducted  from  the  loan  pi-oceeds  and 
shall  be  at  a  rata  a^yal  to  two  percent  of 
the  loan  level  tor  Hm  crop  nuitiplied  by 
the  quantity  of  such  crop  for  which  the 
loan  is  made,  fai  addition,  for  each  crop 
of  oilseed*  on  which  a  loan  deficiency 
payment  is  made  in  accordance  with 

f  1421.29.  the  producer  must  pay  a 
nonrefundable  amount  equal  to  the  loan 
origination  fee  in  accordance  with  this 
subsection,  that  such  producer  would 
have  been  required  to  pay  for  the 
quantity  on  which  the  payment  is  made 
had  such  quantity  been  pledged  as 
coHateral  for  a  price  support  loan.  CCC 
shall  deduct  fudi  amount  from  the  loan 
deficiency  payment  amount. 

(d)  For  each  crop  of  peanuts,  the 
producer  must  pay  a  nonrefundable 
marketing  assessaaent  to  CCC  which 
shall  be  dedocted  from  the  h>an 
proceeds  and  shall  equal  one-half  of  one 
percent  of  the  average  support  rate 
multiplied  times  the  quantity  of  peanuts 
for  which  the  loan  is  made. 

(e)  For  eadi  crop  of  soybeans,  the 
producer,  as  defined  in  the  Soybean 
Promotion.  Research,  and  Consumer 
Informatton  Act  f7  U.S.C.  6301).  shall 
remit  to  CCC  an  assessment  which  shall 
be  deducted  from  the  loan  proceeds  for 
a  crop  of  soybeans,  and  shall  be  at  a 
rate  equal  to  one-half  of  one  percent  of 
the  principal  amount  of  the  loan. 

(f)  Additional  fees  representing 
amounti  voted  on  by  producers  for 
marketing  or  promotional  fees  may  be 
deducted  from  price  support  proceeds 
by  CCC  as  requested  and  agreed  to  by 
the  governing  body  of  such  marketing  or 
promotional  fee  and  CCC.  Deduction  of 
such  fees  from  amounts  doe  producers 
and  tiie  payment  of  such  fees  to  such 
governing  body  shall  be  made  by  CCC 
in  a  manner  and  at  such  time  as 
determined  by  CCC 


S  1421.13    ktsuranc*  on  fann-ataMd  iMna. 

CCC  does  not  require  the  producer  to 
insure  the  commodity  placed  under  a 
farm-stored  loan,  however,  if  the 
producer  insures  such  commodity  and 
an  indemnity  is  paid  thereon,  such 
indemnity  ■hall  inore  to  the  benefit  of 
CXX  to  the  extent  of  its  interest  after 
first  satisfying  ttie  producer's  equity  in 
the  commodity  mvolved  in  the  loss. 


evidendag  sai^  loan  oat  of  any  amount 
due  the  prodaoer  ndcr  ihe  relations 
in  this  MBb^rt  ttm  aaouBt  doe  the 
producer,  after  dechtctioii  of  applicabie 
fees  and  charges  and  amounts  dbe  prior 
lienholders.  shaM  be  applied  to  satisfy 
the  amounts  due  and  payable  or  such 
in8tallmeBt(s). 

(b)  Producers  litted  on  county  claim 
control  record  If  the  producer  is 
indebted  to  CCC  or  to  any  other  agency 
of  the  Unitod  States  and  such 
indebtedness  is  listed  on  the  county 
claim  control  record,  amounts  due  the 
producer  under  the  regiilations  in  this 
subpart,  after  deduction  of  amounts  due 
and  payable  oa  f arm  storage  facilities  or 
drying  equipment  and  other  amounts 
provided  in  paragraph  (a)  of  this  section, 
shall  be  applied  as  provided  in  part  13 
and  part  1403  of  this  title,  to  such 
indebtedness. 

S1421.U    Lo— Of  daiwgatotha 
commooRy, 

The  producer  is  responsible  for  any 
loss  in  quantity  or  quality  of  tfie 
commodity  placed  under  a  farm-stored 
loan  or  identity  preserved  warehouse- 
stored  loan,  or  for  any  loes  in  quaHty  of 
the  commodity  pledged  as  collateral  for 
a  modified  commingled  warehouse- 
stored  loan.  CCC  shall  not  assume  any 
loss  in  qoarrtity  or  quality  of  the  loan 
coHateraL 


91421.fS 


11421.14 

(a)  Facility  and  drying  equipment 
ioana.  If  any  instaUnenKs)  oti  aay  kwn 
made  by  COC  oa  farai  stora^  facilities 
or  drying  tifipimHt  are  due  and 
payable  aaler  tke  provisioR*  of  the  note 


taMMyeftlM 


(a)  Froad  related  to  han*.  purchase 
agreements,  and  loan  deficiency 
paymeoiM.  aitd  uoauthorized  disposition 
or  removal  of  hen  coUateral.  (1)  If  a 
producer 

(i)  Make*  any  fraudulent 
representatioa  in  obtaining  a  loan, 
purchase  agreement,  or  loan  deficiency 
payment,  mainteining.  or  settling  a  loan; 
or 

(ii)  Diapoaes  or  moves  tfae  loao 
apteral  withoat  the  approval  of  CCC. 
such  loan  akall  be  pay^iie  opoa  demand 
by  CCC  Tkc  pcwfaioer  sbaM  be  liable 
for 

(A)  The  ammiBt  of  the  loan,  purchase 
agiecnient  or  loan  deficiency  payment: 

(B)  Any  additional  amounts  paid  by 
CCC  with  respect  to  the  loan,  purchaae 
agrceawnt.  or  loan  defidency  payment 

(C)  All  other  costs  which  CCC  would 
not  have  iacarred  but  for  the  frauda^t 
representation  or  the  unauthorized 
disposition  or  movement  of  the  loan 
collatecai:  and 

(D)  interest  on  such  amouiUs,  and 

(E)  With  regard  to  araoaats  due  for  a 
loan,  the  paynent  of  such  amounts  aiay 
not  be  satisfied  by  the  forfeitare  of  loan 
collateral  to  CCC  of  commodities  with  a 
settlement  value  that  is  less  than  the 


total  of  such  ar^munts  or  by  repayasent 
of  such  loan  at  the  lower  loaa 
repayment  rate  as  prescribed  in 
S  1421.25. 

(2)  Notwithstanding  any  provisions  of 
the  note  and  security  agreanent  if  a 
prodscer  has  omde  any  such  fraudulent 
representation  or  if  the  producer  has 
disposed  of.  or  moved,  the  loan 
collateral  without  prior  written  approval 
from  CCC  in  accondance  with  i  1421J2a 
the  value  of  such  collateral  delivered  to 
or  removed  by  CCC  shall  be  determined 
by  CCC  on  the  following  basis: 

(i)  With  respect  to  farm-stored  loans, 
the  lower  of: 

(A)  The  market  value  of  the 
commodily.  as  determined  by  CCC,  as  of 
the  date  of  delivery  to,  or  removal  by, 
CCC  or 

[B]  The  loan  settlement  value  of  the 
commodity. 

(ii)  With  respect  to  warehouse-stored 
loans,  the  lower  of: 

(A)  The  market  value  of  the 
commodity  at  the  close  of  the  market  on 
the  fmal  date  for  repayment;  or 

(B)  The  loan  settlement  value  of  the 
commodity. 

(iii)  Notwithstanding  the  provisions  of 
paragraphs  (a](2)(i)  and  (ii)  of  this 
sectioru  if  CCC  sells  the  loan  collateral 
in  order  to  determine  the  market  value 
of  the  commodity,  the  value  of  the 
commodity  shall  be  the  lower  of: 

(A)  The  sales  price  of  the  commodity 
less  any  costs  incurred  by  CCC  in 
completing  the  sale;  or 

(B)  The  loan  settlement  value  of  the 
commodity. 

(b)  Fraud  relating  to  purchases.  (1)  If  a 
producer  makes  any  fraudulent 
representation  with  respect  to  obtaining 
a  purchase  agreement  or  delivery  of  a 
commodity  in  accordance  with  such  an 
agreement  the  producer  shall  be  liable 
for. 

(i)  The  purchase  amount  paid  to  the 
producer  by  CCC 

(ii)  All  otiier  cosU  which  CCC  would 
not  have  incurred  but  for  the  producer's 
fraudulent  representation;  and 

(iii)  Interest  on  such  amounts.  The 
payment  of  such  amounts  may  not  be 
satisfied  by  the  delivery,  in  accordance 
with  such  an  agreement,  of  oosvnodities 
to  CCC  with  a  settlement  value  that  is 
less  than  the  total  of  such  amounts. 

(2)  If  a  prtKlucer  has  made  any  such 
fraudulent  representation,  the  value  of 
the  coaamodrty  shall  be  the  lowest  of  the 
following,  as  determined  by  CCC: 

(i)  The  market  value  of  the 
commodity,  as  determioed  by  CCC  af 
the  dose  of  the  market  on  the  date  of 
delivery  to  CCC; 

(ii)  The  sales  price  of  the  commodity 
less  any  costs  iacuired  by  CCC  if  the 
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commodity  is  sold  by  CCC  in  order  to 
determine  the  market  value  of  the 
commodity;  or 

(iii)  The  basic  support  rate  applicable 
to  the  commodity. 

(c)  Poisonous  substances  and 
contamination.  A  producer  shall  be 
personally  liable  for  any  damages 
resulting  from  a  commodity  delivered  to 
or  removed  by  CCC  containing 
mercurial  compounds,  toxin  producing 
molds,  or  other  substances  poisonous  to 
humans  or  animals. 

(d)  Overdisbursement.  If  the  amount 
disbursed  under  a  loan  or  purchase 
agreement,  or  in  settlement  thereof,  or 
loan  deficiency  payment  exceeds  the 
amount  authorized  by  this  Part,  the 
producer  shall  be  liable  for  repayment 
of  such  excess  and  charges,  plus 
interest. 

(e)  Undercollection.  If  the  amount 
collected  from  the  producer  in 
satisfaction  of  the  loan  is  less  than  the 
amount  required  in  accordance  with  this 
part,  the  producer  shall  be  personally 
liable  for  repayment  of  the  amoimt  of 
such  deficiency  and  charges,  plus 
interest. 

(f)  Joint  loans.  In  the  case  of  joint 
loans  or  loan  deficiency  payments,  the 
personal  liability  for  the  amounts 
specified  in  this  section  shall  be  joint 
and  several  on  the  part  of  each  producer 
signing  the  note  or  loan  deficiency 
payment  application. 

9  1421.17    Farm-storad  commodtties. 

(a)  The  quantity  of  a  commodity 
which  shall  be  used  to  determine  the 
amount  of  a  farm-stored  loan  shall  not 
exceed  a  percentage  (hereinafter  called 
the  "loan  percentage"),  as  established 
by  the  State  committee  which  shall  not 
exceed  a  percentage  established  by 
CCC  of  the  certified  or  measured 
quantity  of  the  eligible  commodity 
stored  in  approved  farm  storage  and 
covered  by  the  note  and  security 
agreement.  The  quantity  of  a  commodity 
pledged  as  security  for  a  farm-storage 
loan  shall  be  measured  or  certified  in 
accordance  with  paragraph  (e)  of  this 
section.  Farm-stored  loans  may  be  made 
on  less  than  the  maximum  quantity 
eligible  for  loan  at  the  producer's 
request.  If  the  loan  quantity  is  reduced 
by  the  State  committee,  the  county 
committee,  or  by  request  of  the 
producer,  the  note  and  security 
agreement  shall  cover  all  of  the 
commodity  in  a  bin,  crib,  or  lot  on  which 
the  loan  is  made. 

(1)  With  respect  to  additional  peanuts, 
loans  shall  be  made  on  100  percent  of 
the  estimated  quantity  pledged  as 
collateral  for  a  farm-stored  loan. 

(2)  With  respect  to  all  other 
commodities,  the  State  committee  may 


establish  a  loan  percentage,  which  does 
not  exceed  a  percentage  established  by 
CCC,  each  year  for  each  commodity  on 
a  Statewide  basis  or  for  specified  areas 
within  the  State.  Before  the 
establishment  of  a  loan  j)ercentage,  the 
State  committee  shall  consider 
conditions  in  the  State  or  areas  within  a 
State  to  determine  if  the  loan  percentage 
should  be  below  the  maximum  loan 
percentage  in  order  to  provide  CCC  with 
adequate  protection.  Loan  percentages 
previously  determined  shall  be  lowered 
if  warranted  by  changed  conditions  in 
the  State  or  areas  within  a  State,  but 
new  loan  percentages  shall  apply  only 
to  new  loans  and  not  to  outstanding 
loans.  The  factors  to  be  considered  by 
the  State  committee  in  determining  loan 
percentages  shall  include  but  are  not 
limited  to: 

(i)  General  crop  conditions; 

(ii)  Factors  affecting  quahty  peculiar 
to  an  area  within  the  State;  and 

(iii)  Climatic  conditions  affecting 
storability. 

(3)  The  loan  percentages  established 
by  the  State  committee  may  be  reduced 
by  the  county  committee  on  an 
individual  farm  or  producer  basis  when 
determined  to  be  necessary  in  order  to 
provide  CCC  with  adequate  protection. 
The  factors  to  be  considered  by  the 
county  committee  in  reducing  the  loan 
percentages  shall  include  but  not  be 
limited  to: 

(i)  The  condition  or  suitability  of  the 
storage  structure; 

(ii)  The  condition  of  the  commodity; 
and 

(iii)  The  hazardous  location  of  the 
storage  structure,  such  as  a  location 
which  exposes  the  structure  to  danger  of 
flood,  fire,  and  theft  by  a  person  not 
entrusted  with  possession  of  the 
commodity. 

(iv)  Any  disagreement  with  respect  to 
the  quantity  of  the  commodity  to  be 
pledged  as  collateral  for  a  loan;  and 

(v)  Such  other  factors  which  relate  to 
the  preservation  or  safety  of  the  loan 
collateral. 

(b)  Commingling  eligible  and 
ineligible  commodity.  If  an  eligible 
quantity  of  a  commodity  except  peanuts, 
has  been  commingled  with  an  ineligible 
quantity  of  the  commodity,  the 
commingled  commodity  is  not  eligible  to 
be  pledged  as  collateral  for  a  loan 
unless: 

(1)  The  producer  before  commingling 
has  received  prior  approval  from  the 
county  office  to  commingle  the 
commodity  as  evidenced  by  an 
approved  form  CCC-687-1,  Approval  to 
Commingle  or  Move  Loan  Collateral, 
and  the  eligible  or  ineligible  commodity 
has  been  measured  by  a  representative 


of  the  county  office  at  the  producer's 
expense,  before  commingling;  or 

(2)  The  producer  has  made  a 
certification  with  respect  to  the  acreage 
planted  to  the  commodity  which  is  to  be 
commingled  for  all  farms  in  which  the 
producer  has  an  interest  When 
certifying  to  the  acreage  on  all  farms  in 
which  interest  is  held,  the  producer  must 
provide  acceptable  evidence  of  the 
production  and  purchase  of  the 
commodity  from  which  the  county 
committee  may  determine  whether  the 
eligible  production  claimed  by  the 
producer  is  reasonable  in  relation  to  the 
production  practices  on  such  farm  or 
similar  farms  in  the  same  county;  or 
have  either  the  eligible  or  ineligible 
commodity  measured  by  a 
representative  of  the  county  office  at  the 
producer's  expense,  before  commingling. 
Peanuts  pledged  as  collateral  for  a  loan 
must  be  stored  separately  from  peanuts 
produced  on  any  other  farm  and 
handled  in  such  a  manner  that  only  the 
actual  peanuts  produced  on  the  farm 
and  on  no  other  farm  will  be  delivered 
to  CCC. 

(c)  Transfer  from  farm-stored  loans  to 
warehouse-stored  loans.  Upon  request 
by  the  producer  before  transfer,  the 
county  committee  may  approve  the 
transfer  of  a  commodity  or  part  thereof 
which  is  pledged  as  collateral  for  a 
farm-stored  loan  to  a  warehouse-stored 
loan  at  any  time  during  the  loan  period. 
In  the  case  of  emergency  transfers,  the 
producer  must  make  the  request  in 
writing  describing  the  emergency. 

(1)  Liquidation  of  the  farm-stored  loan 
or  part  thereof  shall  be  made  through 
the  pledge  of  warehouse  receipts  for  the 
commodity  placed  under  warehouse- 
stored  loan  and  the  immediate  payment 
by  the  producer  of  the  amoxmt  by  which 
the  warehouse-stored  loan  is  less  than 
the  farm-stored  loan  or  part  thereof  and 
charges  plus  interest.  The  loan  quantity 
for  the  warehouse-stored  loan  cannot 
exceed: 

(i)  120  percent  of  the  loan  quantitj-  for 
the  farm-stored  loan  for  transfers 
completed  before  the  final  loan 
availability  date;  or 

(ii)  110  percent  of  the  loan  quantity  for 
the  farm-stored  loan  for  transfers 
completed  after  the  final  loan 
availability  date. 

(2)  Any  amounts  due  the  producer 
shall  be  disbursed  by  the  county  office. 
The  maturity  date  of  the  warehouse- 
stored  loan  shall  be  the  maturity  date 
applicable  to  the  farm-stored  loan  which 
was  transferred. 

(3)  For  loans  extended  in  accordance 
with  §S  1421.200  through  1421.218,  CCC 
shall  limit  the  quantity  for  a  warehouse- 
stored  loan  to  the  quantity  approved  on 
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the  fanner  owned  reserve  agreement 
loan. 

(d)  Transfer  fnm  wareboase-gtored 
loan  to  finvhMtor&d  toon.  Upon  reijnest 
bj  tin  pcodocer  hvfuie  the  traneier,  the 
county  cuiuiulttee  may  authorlte  the 
transfer  of  a  waiehonse-stored  foan  or 
part  thereof  to  a  fam-stored  loaii. 
Qoantitiaa  pladsad  at  collateral  for  a 
farm-stored  loan  diaB  be  based  on  a 
measurement  by  a  leptesentatlye  of  the 
county  office  before  approving  the  rarm- 
storefl  loan,  ina  prooBcer  nraet 
inunediafely  repay  the  amoont  by  which 
the  rarai-atored  hmb  is  less  man  the 
warehouse  stored  toan  and  diarges  plus 
interest  oa  me  shortage.  Such  faim- 
stored  loeas  sfaaS  be  made  in  the 
manner  prescribed  herein  and  the 
matnritr  data  shel  be  die  matority  date 
appncabia  to  the  waieBeaee-etDrea  loan 
wMdi  wee  trensfBrrerf. 

fe)  Producer  ctttifioatmn.  The 
quantity  of  a  ooonedHy  pledged  ae 
secerity  for  a  6si»  stored  lean  or  for 
which  a  leaa  deHdency  payment  is 
reqaeatod  may  be  delennined  en  the 
basis  of  the  quantity  of  the  commodity 
tvhkli  aa  eiigfble  prodnoer  certifiea  in 
writhe  en  Perm  COC-«M  is  eligible  to 
be  pledged  aa  conalaral  and  is 
otherwise  evarilaMe  fav  loan  purpoees. 

(f)  Producer  imcorrect  eertificatiou. 

(1)  If  Ifae  ceenty  comasittee 

ill  iBimiaiia  by  meeeviremant  or 
othanetee.  that  the  actud  qoantlty 
serving  aa  caMetntai  far  a  kwa  based  oa 
certificatiaa  by  the  prednoer  i«  less  than 
the  loan  quaatity.  (he  eoonty  committee 
shall  caM  (be  leaa. 

(i)  TW  prodaoer  sfaaU  have  15  days  to 
settb  the  loan:  however,  the  producer 
may  re^oesl  leceaaideratioB  of  the  call 
and  ftmida  tofarmatioa  regarding  the 
liiCMmstsarne  leadiag  to  the  incorrect 
certifioittoB.  Hie  county  coaunittae  may 
approve  the  prodaoer's  request  if: 

(A)  The  drcumatances  are  of  a  highly 
meritorioas  natore, 

(B)  The  producer  acted  in  good  faith, 

(C)  TIm  producer  dad  not  knowtagly 
provide  aa  Incorrect  certificatioe  and 
made  a  reasonable  attempt  to  determine 
the  quantity  and. 

(O)  The  producer  repays  th« 
overdlsbuiaemant  and  charges,  plus 
interest. 

(ii)  If  the  loan  is  called,  the  county 
committee  may  refuse  to  approve  any 
further  farm-stored  loans  for  the 
producer  on  any  coauoodity  through  the 
end  of  the  next  crop  year  after  the  crop 
year  in  arhich  the  incorrect  certification 
was  made. 

(2)  If  the  county  committee 
detenninea.  by  measurement  or 
otherwise,  that  the  actual  quantity  for  a 
loan  deficiency  payment  based  on 
ccrtirication  by  the  producer  is  less  than 


the  quantity  eligible  for  such  payment, 
the  county  committee  may  refuse  to 
approve  any  farther  loan  deficiency 
pajrment  without  evidence  of  production 
acceptable  to  CCC,  on  any  commo<fity 
through  the  end  of  the  next  crop  year 
after  the  crop  year  in  wUdi  the 
incorrect  certiflcatian  was  made. 
However,  the  prodncer  may  request 
reconsideration  of  the  refusal  and 
provide  information  regarding  die 
circumstances  leading  to  the  incorrect 
certification.  In  such  cases,  the  county 
committee  may  approve  the  producer's 
request  i£ 

(i)  Tin  drcorastances  are  of  a  highly 
meritorious  nature, 

(li)  The  producer  acted  hi  good  faidi. 

(iii)  TIm  preduoef  did  not  knowingiy 
provide  an  tooorreet  certification  and 
made  a  reasonable  attempt  to  determine 
the  quantity  and. 

(iv)  The  prodacer  repeys  the 
overdisburseaieat  mttd  charges,  phis 
interest  for  (ka  shortage. 

(3)  If  the  producer  has  incorrectly 
certtBed  qaaattties  for  a  loan  or  a  loan 
detdancy  pay— at  on  wan  than  one 
occasion,  the  coaa^  awiuiiltoa  shaH 
caM  Ifae  lean  or  toaas  involved  and 
approve  aa  lortfaar  loan  deficiency 
payneat  arithout  aocapt^le  productioB 
evidence  or  farat^tocad  loans  for  the 
prodooar  on  any  commodity  through  the 
end  of  the  i»Kt  crop  year  after  the  crop 
year  in  which  the  incorrect  certification 
was  amde.  If  the  oouaty  oommittoe  feels 
the  seriousness  of  the  matter  so  Jostifies, 
they  may  deny  loan  deficiency 
payments  without  acceptable 
productieB  evidence  or  {arm-stored 
loans  to  the  producer  for  aiore  than  one 
year.  They  may  ako  refer  the  caae  to  the 
State  ooauaitlee  which  nuy  request  OIG 
to  make  aa  investagatioa. 

(4)  If  the  loan  is  called  in  accordance 
with  this  subsectien.  the  producer  may 
not  repay  the  loan  at  the  lower  loan 
repaymeot  rato  ia  acoordaoce  with 

(g)  Uaautborized  removal  aad 
unauthorized  disposition.  Produced 
obtaining  a  loan  for  a  crop  of  a 
commodity  ahaO  agree  not  to  move  or 
dispose  of  the  commodity  pledged  as 
collateral  for  such  loan  without 
obtaining  prior  written  approval  for  such 
action  fiom  the  county  committee  in 
accordance  «vith  f  1421.20. 

(1)  Unauthorized  removal  is  the 
movement  of  any  loan  collateral  from 
the  storage  structure  in  which  the 
commodity  was  stored  when  the  loan 
was  approved  to  any  other  storage 
structure  whether  or  not  such  structure 
is  located  oa  the  producer's  farm 
without  prior  written  consent  from  the 
county  committee  in  accordance  with 
1 1421.20.  In  such  cases: 


(i)  On  the  first  offense: 

(A)  If  there  are  any  Hens  or 
encumbrances  on  the  commodity, 
waivers  that  fully  protect  the  interest  of 
CCC  must  be  obtained  even  though  the 
liens  or  eociunbrances  are  satisfied  from 
the  loan  proceeds  and  no  additional 
liens  or  encumbrances  shall  be  placed 
on  the  commodity.  If  such  waivers 
cannot  be  obtaiaed.  CCC  shall  call  tha 
loan  in  accoidance  with  paragraph  (l)(l] 
of  this  section,  and 

(B)  Tha  county  committee  may  refuse 
to  approve  any  loan  deficiency  payment 
without  acceptable  production  evidence 
and  any  form-stored  loans  for  any 
commodity  prodoced  by  the  producer 
through  this  end  at  the  next  crop  year 
after  the  crap  year  in  which  the 
unauthorized  removal  occurred. 

(ii)  On  the  second  and  sabseqaeat 
offense,  the  county  ooaunittee  shaU: 

(A)CaUtfaek>aa.and 

(B)  Not  approve  any  loan  deficiency 
payment  without  acceptable  prodaction 
evidence  and  aay  farm-stored  loaiu  for 
any  commodity  prodaced  by  the 
producer  through  the  end  of  the  next 
crop  year  after  the  crop  year  in  which 
the  anaathoriaed  fiiawtal  occurred. 

(2)  UnaudMrized  dispositian  is  dw 
converston  of  collateral  jriedged  aa 
collateral  for  a  loan  without  prior 
written  consent  from  dn  county 
committee  in  accordance  with  f  1421.20. 
In  such  cases,  the  regulations 
concerning  penalties  in  paragraph  (g)(3) 
of  this  section  shall  be  applicable. 

(3)  ff  unauthorized  disposition  of  a 
quantity  of  a  commodity  occurs, 
liquidated  damages  shall  be  assessed,  in 
addition  to  any  other  amount  and 
applicable  interest  with  respect  to  the 
loan,  on  the  quantity  so  disposed  of 
beginning  on  the  date  the  county 
committee  has  determined  the 
unauthorized  disposition  occurred  and 
shall  continue  until  the  loanJs  repaid.  In 
such  cases: 

(i)  If  the  date  of  the  unauthorized 
disposition  of  the  loan  collateral  cannot 
be  determined,  such  disposition  shall  be 
considered  to  have  occurred  on  the  later 
of: 

(A)  The  day  following  the  latest 
in8p>ection  of  the  collateral  by  a 
representative  of  the  county  committee, 
or 

(B)  The  day  following  disbursement  of 
the  loan. 

(ii)  In  agreeing  to  the  note  and 
security  agreement,  the  producer  agrees 
that  the  conversion  of  the  collateral 
pledged  as  coDateral  for  a  loan  without 
prior  written  consent  from  the  county 
committee  in  accordance  with  S  1421.20 
will  cause  serious  and  substantial 
damages  to  CCC,  including  damages  to 
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OOCs  price  samtort  programs  and  the 
incurring  of  substantial  adaa^nistrative 
and  other  costs.  The  producer  and  CCC 
agree  that  it  will  be  (hfficult  if  not 
impossible,  to  prove  the  amount  of  such 
damages.  Aocordiogly,  in  such  case,  the 
producer  shall  pay  to  CCC  liquidated 
damages  computeid  by  nmltiplying  the 
loan  principal  which  represents  the 
quantity  so  disposed  at  the  rate  of  6.5 
percent  per  annum  for  the  period 
specified  in  this  subparagraph  (3). 

(iii)  The  county  committee  may  refuse 
to  approve  any  loan  deficiency  payment 
without  accepteble  production  evidence 
and  any  farm-stored  loans  for  any 
commodity  prodaced  by  the  producer 
through  the  end  of  the  next  crop  year 
after  the  crop  year  in  which  the 
unauthorized  disposition  ocoirred. 

(4)  If  hqddated  damages  are  assessed 
in  accordance  ivith  paragraph  (g)(3)  of 
this  section,  the  county  committee: 

(i)  On  the  first  offense: 

(A)  May  waive  some  or  all  of  such 
liquidated  damages  if  ihe  county 
committee  determines  that 

[1]  The  violation  occurred 
inadvertently  or  because  the  producer 
acted  to  prevent  spoilage  of  the 
commodity, 

[2]  The  violation  did  not  result  in 
harm  or  damage  to  the  right  or  interest 
of  any  person  or  government  agency, 
and 

(3)  The  producer  repays  the  loan  and 
charges  plus  interest  with  respect  to  the 
quantity  of  the  collateral  which  has 
been  disposed. 

(B)  In  such  cases,  shall  furnish  a  copy 
of  its  determination  to  the 
Administrator,  ASCS,  and  the  Stete 
committee.  If  the  determination  of  the 
county  committee  is  not  disapproved  by 
either  the  Administrator,  ASCS,  or  his 
designee,  or  the  State  committee  within 
sixty  days  from  the  date  the 
determinations  are  received,  such 
determination  shall  be  considered  to 
have  been  approved. 

(ii)  On  the  second  and  subsequent 
offense, 

(A)  Shall  not  waive  liquidated 
damages,  and 

(B)  SiiaH  not  approve  any  loan 
deficiency  payment  without  accepteble 
production  evidence  and  any  farm- 
stored  loans  for  any  commodity 
produced  by  the  producer  throvgh  the 
end  of  the  next  crop  year  after  the  crop 
year  in  which  the  unauthorized 
disposition  occurred. 

(iii)  Shall  not  coDMider  the  following 
acts  as  inadvertent  acts,  unless  prior 
written  aiqvoval  is  obtained  fitnn  COC 
for  the  purposes  of  deteimining  if  some 
or  all  of  the  liquidated  damages  or 
require  rqwymento  and  chaises  plus 


interest  or  other  administrative  actions 
may  be  waived: 

(A)  Movement  of  loan  collateral  off 
thefona. 

(B)  Movement  of  loan  collateral  from 
one  storage  structuie  to  another  on  the 
farm,  and 

(3)  Feeding  of  loan  coUateraL 
(h)  If  the  loan  is  called  in  acoordanoe 
with  this  subsectton.  the  prodncer  may 
not  repay  die  loan  at  the  lower  loan 
repayment  rate  in  accordance  with 
S  1421.25. 

(i)  Producers  who  have  been  refused  a 
farm-stored  loan  may  apply  for  a 
warehouse-atored  loan. 

S  1421.18   Warehouseatored  loana. 

(a)  Quantity  for  loan.  The  quantity  of 
a  commodity  which  may  be  pledged  as 
collateral  for  a  loan  shall  be  die  quantity 
of  an  eligible  coamwdity  delivered  to,  or 
acquired  by,  CCC  at  an  approved 
warehouse.  Such  quantity  shall  be  the 
net  weight  si>ecified  on  ^e  warehouse 
receipt  or  supplemental  certificate. 

(b)  Grade  requirements. 

(1)  In  order  to  be  eligible  to  be 
pledged  as  collateral  for  a  loan,  the 
commodity  must  not  be  "Sample  Grade" 
and  must  meet  the  requiremente  of 

S  1421.5  and  this  section. 

(2)  Barley  must  grade  Na  5  or  better 
except  that: 

(i)  The  barley  must  not  grade 
"Infested"  or  have  moisture  in  excess  of 
14.5  percent  unless  a  supplemental 
certificate  is  provided  in  accordance 
with  S  1421.9:  and 

(ii)  The  bailey  may  not  have  any  of 
the  following  special  grade  designations: 

(A)  Blighted. 

(B)  Ergoty. 

(C)  Smutty. 

(3](i)  Com  must  grade  No.  3  or  better 
and 

(ii)  The  com  must  not  grade  "Infested" 
or  have  moisture  in  excess  of  15.5 
percent  unless  a  supplemental 
certificate  is  provided  in  accordance 
with  S  1421.9. 

(4)(i)  Oats  must  grade  No.  3  or  better 

(ii)  The  oats  must  not  grade  "ftnutty"; 
"Ergoty":  "Bleached";  "Thin":  'Tough"; 
or  othowise  be  of  distinctly  low  quality; 
and 

(iii)  The  oate  must  not  grade 
"Infested"  or  have  moisture  in  excess  of 
14.0  percent  unless  a  supplemmUl 
certificate  is  provided  in  accordance 
with  1 1421A 

(5)  Rice  must  grade  No.  5  or  better  and 
must  not  have  moisture  in  excess  of  144) 
percent  Rice  of  special  grades  shall  not 
be  eligible. 

(6Ki)  Rye  must  grade  Na  2  or  better 
except  that  the  rye  may  grade  No.  3 
because  of  "Thin"  rye,  or  grade  Na  3  or 


No.  4  on  the  foctora  of  test  weight  or 
damaged  kemeb  (total)  or  botlic 

(iii)  The  rye  must  not  gpade  "Smutty"; 
"Li^  Smutty":  "Gaiiidcy":  "Light 
Garlicky";  "Ergoty";  and 

(iii)  Tlie  rye  must  not  grade  "Infested" 
or  have  moistoie  in  excess  of  14.0 
percent  unless  a  supplemental 
certificate  is  provided  in  accordance 
widi  1 1421.9. 

(7Ki)  Grain  sor^ium  must  grade  No.  4 
and 

(ii)  The  grain  soi;^um  must  not  grade 
"Infosted"  or  have  moisture  in  excess  of 
14.0  percent  unless  a  supplemental 
certificate  is  provided  in  accordance 
with  i  1421  J. 

(8)(i)  Soybeans  must  grade  No.  4  or 
better. 

(ii)  The  soybeans  must  be  adjusted  for 
foreign  material  exceeding  1  percent: 

(iii)  The  soybeans  may  not  grade 
"Garlicky";  and 

(rv)  The  soybeans  may  not  grade 
"Infested"  or  have  moistme  in  excess  of 
14.0  percent  unless  a  supplemental 
certificate  is  provided  in  accordance 
with  1 1421.9. 

(9)(i)  Wheat  must  grade  No.  5  or 
better 

(ii)  If  the  wheat  is  of  the  class  "Mixed 
Wheat",  the  wheat  must  consist  of 
mixtures  of  grades  of  eligible  wheat  as 
provided  in  paragraph  (b)(9)(i)  of  this 
section,  if  such  mixtures  are  the  result  of 
natural  conditions; 

(iii)  The  wheat  must  not  grade 
"Ergoty".  or  Treated":  and 

(iv)  The  wheat  must  not  grade 
"Infested,"  have  32  or  more  insect 
damaged  kernels  per  100  grams,  or  have 
moisture  in  excess  of  13.5  percent  unless 
a  supplemental  certificate  is  provided  in 
accoidance  with  S  1421 S. 

(v)  The  wheat  must  not  be 
"unclassed." 

S  1421.1*    UouMadonefloena. 

(a)  General.  If  a  producer  does  not 
pay  to  CCC  the  total  amount  due  in 
accordance  nvith  a  loan.  CCC  shall  have 
the  right  to  acquire  title  to  the  loan 
collateral  and  to  sell  or  otherwise  take 
possession  of  such  collateral  without 
any  further  action  by  the  producer.  With 
respect  to  faim-etored  loans,  the 
producer  may,  as  OCC  determines, 
deliver  the  collateral  for  such  loan,  or 
other  eligible  commodities  of  the  same 
class  and  kind,  in  accordance  tvith 
instructions  issued  by  CCC  CCC  will 
not  accept  delivery  d  any  quantity  of  a 
commodity  in  excess  of  die  larger  of: 

(1)  110  percent  of  the  loan  quantity;  or 

(2)  A  sufficient  quantity  having  a 
settlement  value  equal  to  the  loan 
amount  and  charges  plus  interest. 
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(b)  Delivery  by  the  producer.  If  the 
producer  desires  to  deliver  eligible 
commodities  to  CCC  in  satisfaction  of 
the  loan,  the  producer  must  notify  CCC 
of  such  intention  before  the  loan 
maturity  date  by  giving  written  notice  to 
the  county  ofDce  which  disbursed  the 
proceeds  for  such  loan.  If  the  producer 
fails  to  dehver  such  commodities  to  CCC 
by  the  date  specified  on  Form  CCC-eOl. 
Commodity  Delivery  Notice,  and  the 
producer  subsequently  redeems  the 
commodify  pledged  as  collateral  for  the 
loan  before  delivery  is  completed, 
interest  shall  continue  to  be  assessed  on 
such  amount  in  accordance  with  part 
1405  of  this  tide. 

(c)  Commodity  going  out  of  condition. 
If,  either  before  or  after  mattirity,  the 
commodity  is  going  out  of  condition  or  is 
in  danger  of  going  out  of  condition,  the 
producer  shall  so  notify  the  county 
office  and  confirm  such  notice  in 
writing.  If  the  counfy  committee 
determines  that  the  commodity  is  going 
out  of  condition  or  is  in  danger  of  going 
out  of  condition  and  the  commodity 
cannot  be  satisfactorily  conditioned  by 
the  producer  and  delivery  cannot  be 
accepted  within  a  reasonable  length  of 
time,  the  counfy  committee  shall  arrange 
for  an  inspection  and  grade  and  quality 
determination.  When  delivery  is 
completed,  settlement  shall  be  made  on 
the  basis  of  such  grade  and  quality 
determination  or  on  the  basis  of  the 
grade  and  quality  determination  made 
at  the  time  of  delivery,  whichever  is 
higher,  for  the  quantity  actually 
delivered. 

(d)  Delivery  before  maturity  date.  If 
the  producer  loses  control  of  the  storage 
structure,  or  if  there  is  insect  infestation 
that  cannot  be  controlled,  danger  of 
flood,  or  damage  to  the  storage  structure 
making  it  unsafe  to  continue  storage  of 
the  commodify  on  the  farm,  the 
commodify  may  be  delivered  before  the 
maturity  date  of  the  loan  upon  prior 
approval  of  the  county  committee  in 
accordance  with  paragraph  (a)  of  this 
section.  Settlement  will  be  made  with 
the  producer  as  provided  in  §  1421.22. 

(1421.20    nslsaae  ol  the  commodHy 
DlMkMd  ■■  fiataliral  fof  ■  Ioml 

(a)  Obtaining  release— farm-stored 
loan.  A  producer  shall  not  move  or 
dispose  any  commodify  which  is 
pledged  as  collateral  for  a  loan  until 
prior  written  approval  for  such  removal 
or  disposition  has  been  provided  by  the 
county  committee  in  accordance  with 
this  section.  A  producer  may  at  any  time 
obtain  the  release  of  all  or  any  part  of 
the  commodify  remaining  as  loan 
collateral  by  paying  to  CCC  with 
respect  to  the  quantity  of  the  commodity 
released: 


(1)  The  principal  amount  of  the  loan 
which  is  outstanding  and  charges  plus 
interest,  or 

(2)  if  CCC  so  announces,  an  amount 
less  than  the  principal  amount  of  the 
loan  and  charges  plus  interest  under  the 
terms  and  conditions  specified  by  CCC 
at  the  time  the  producer  redeems  the 
commodify  pledged  as  collateral  for 
such  loan  in  accordance  with  1 1421.iS. 
The  producer  may  request  and  CCC  may 
approve  removal  of  a  quantity  of  the 
commodify  from  storage,  without  the 
payment  to  CCC  of  the  loan  amount,  if 
the  principal  amount  outstanding  on 
such  loan  does  not  exceed  the  maximum 
loan  value  of  the  quantify  of  the 
commodify  remaining  in  storage  after 
removal  of  the  quantify  requested  by  the 
producer  before  removal.  When  the 
proceeds  of  the  sale  of  the  commodify 
are  needed  to  repay  all  or  a  part  of  a 
farm-stored  loan,  the  producer  must 
request  and  obtain  prior  written 
approval  of  the  counfy  office  on  a  form 
prescribed  by  CCC  in  order  to  remove  a 
specified  quantify  of  the  commodity 
from  storage.  Any  such  approval  shall 
be  subject  to  the  terms  and  conditions 
set  forth  in  the  applicable  form,  copies 
of  which  may  be  obtained  by  producers 
at  the  coimfy  office.  Any  such  approval 
shall  not  constitute  a  release  of  CCC's 
security  interest  in  the  commodity  or 
release  the  producer  from  liability  for 
any  amounts  due  and  owing  to  CCC 
with  respect  to  the  loan  indebtedness  if 
full  payment  of  such  amounts  is  not 
received  by  the  county  office.  If  a 
producer  fails  to  repay  a  loan  within  the 
time  period  prescribed  by  CCC  for  a 
farm-storage  loan  and  commodify 
pledged  as  loan  collateral  has  been 
delivered  to  a  buyer  in  accordance  with 
Form  CCC-681-1,  Marketing 
Authorization,  such  producer  may  not 
repay  the  loan  at  the  level  that  is  less 
than  the  loan  level  determined  in 
accordance  with  f  1421.25  (a)(l](i]  or 
(b)(l)(i). 

(b)  Release  of  farm-stored  note  and 
security  agreement  The  note  and 
security  agreement  shall  not  be  released 
until  the  loan  has  been  satisfied  in  full. 

(c)  Obtaining  release,  warehouse- 
stored  loans.  (1)  The  producer  may 
arrange  with  the  counfy  office  for  the 
release  of  all  or  part  of  the  commodify 
which  is  pledged  as  collateral  for  a 
warehouse-stored  loan  at  or  prior  to  the 
maturify  of  such  loan  by.  with  respect  to 
the  quantify  of  the  commodify  to  be 
released,  paying  to  CCC: 

(i)  The  principal  amount  of  the  loan 
and  charges  plus  Interest,  or 

(ii)  If  CCC  so  annoimces,  an  amount 
less  than  the  principal  amount  of  the 
loan  and  charges  plus  interest  under  the 


terms  and  conditions  specified  by  CCC 
at  the  time  the  producer  redeems  the 
commodify  pledged  as  collateral  for 
such  loan  in  accordance  with  §  1421.2n 
Each  partial  release  of  the  loan 
collateral  must  cover  all  of  the 
commodity  represented  by  one 
warehouse  receipt  Subject  to  the 
provision  of  {  1421 .4(i),  warehouse 
receipts  redeemed  by  repayment  shall 
be  released  only  to  the  producer  or  the 
producer's  authorized  agent,  except  that 
redeemed  warehouse  receipts  may  be 
released  to  persons  who  may  be 
designated  in  a  written  authorization 
which  is  filed  with  the  counfy  office  by 
the  producer  or  the  producer's 
authorized  agent  and  which  is  dated- 
within  15  days  prior  to  the  date  of 
repayment. 

(2)  Upon  the  filing  of  Form  CCC-689, 
Reconcentration  Agreement  and  Trust 
Receipt,  by  the  producer  and 
warehouseman,  CCC  may  during  the 
loan  period  approve  the  reconcentration 
in  another  CCC-approved  warehouse  of 
all  or  part  of  a  commodify  which  is 
pledged  as  collateral  for  a  warehouse- 
stored  loan.  Any  such  approval  shall  be 
subject  to  the  terms  and  conditions  set 
forth  in  Form  CCC-699,  Reconcentration 
Agreement  and  Trust  Receipt. 

(3)  A  producer  may,  before  the  new 
warehouse  receipt  is  delivered  to  CCC, 
pay  to  CCC: 

(i)  The  principal  amount  of  the  loan 
and  charges  plus  interest  and  applicable 
charges,  or 

(ii)  If  CCC  so  announces,  an  amount 
less  than  the  principal  amount  of  the 
loan  and  charges  plus  interest  under  the 
terms  and  conditions  specified  by  CCC 
at  the  time  the  producer  redeems  the 
commodify  pledged  as  collateral  for 
such  loan  in  accordance  with  S  1421.25. 

(d)  Release  of  warehouse-stored  note 
and  security  agreement.  The  note  and 
securify  agreement  shall  not  be  released 
until  the  loan  has  been  satisfied  in  full. 

1 1421.21    PiirchaM  agr— mwits. 

(a)  Quantity  eligible  for  purchase.  An 
eligible  producer  may  sell  to  CCC  any  or 
all  of  the  producer's  eligible  commodify 
which  is  not  pledged  as  collateral  for  a 
price  support  loan.  A  producer  who  has 
executed  a  price  support  purchase 
agreement  may  execute  a  price  support 
loan  with  respect  to  the  same  quantify 
of  such  commodities  prior  to  the  final 
loan  availabilify  date.  In  such  event  the 
loan  shall  have  a  maturify  date  which  is 
the  last  day  of  the  ninth  calendar  month 
following  the  month  in  which  the  loan 
application  is  approved  CCC  will  not 
accept  delivery  of  any  quantify  in 
excess  of  110  percent  of  the  quantity 
stated  in  the  purchase  agreement 
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Settlement  of  the  quantfty  not  in  excess 
of  110  percent  of  the  quantify  stated  in 
the  purchase  agreement  shall  be  made 
in  accordance  with  1 1421.22. 

(b)  Delivery  period  (1)  In  the  case  of 
an  digible  contmodify  not  in  an 
approved  warehouse,  die  producer  must 
make  delivery  of  the  commodify  the 
producer  desire*  to  sell  to  CCC  within 
the  period  of  time  after  the  expiration 
date  of  the  purchase  agreement  as 
specified  in  delivery  instroctiona  issued 
by  the  counfy  office, 

(2)  In  die  case  of  eligible  commodities 
stored  in  an  approved  warehouse.  th4 
producer  most  submit  to  the  county 
office,  not  eaiiier  than  15  days  before 
the  expiration  date  of  the  piuchase 
agreement  nor  later  than  tlie  day  after 
such  date,  warehouse  receipts  for  the 
quantify  of  the  commodify  the  producer 
elects  to  sell  to  CCC  Notwithstanding 
any  of  the  provisions  of  this  section,  in 
the  case  of  an  eligible  farm-stored 
commodify  covered  by  an  approved 
purchase  agreement  the  counfy 
committee  ouy,  on  request  of  the 
producer,  authorize  eariy  delivery  of  the 
commodify  if  the  producer  loses  control 
of  the  storage  structure  or  if  there  is 
insect  infestation  that  cannot  be 
controlled,  danger  of  flood  or  damage  to 
the  storage  structure,  making  it  unsafe  to 
continue  storage  of  the  commodify  on 
the  farm. 

S  1421.22    SeWemanL 

(a)  GeaeroL  The  settlement  of  loans 
and  purchase  agreanents  shall  be  made 
by  dec  on  the  basis  of  the  qualify  and 
quantity  of  the  commodify  delivered  to 
CCC  by  the  producer. 

(b)  Commodities  stored  in  approved 
warehouses.  Settiements  made  by  CCC 
with  respect  to  eligible  commodities 
which  are  acquired  by  CCC  and  which 
are  stored  in  an  approved  warehouse 
shall  be  made  on  the  basis  of  die  entries 
set  forth  in  the  applicable  warehouse 
receipt  supplemental  certificate,  and 
other  accompanying  documents. 

(c)  Commodities  stored  in  facilities 
other  than  approved  warehouses.  (1)  All 
eligible  commodities  which  are  stored  in 
other  than  approved  warehouses  shall 
be  delivered  to  CCC  in  accordance  with 
instructions  issued  by  CCC.  Settiement 
for  such  commodities  shall  be  made  on 
the  basis  of  entries  set  forth  in  the 
applicable  warehouse  receipt 
supplemental  certificate,  and  other 
accompanying  documents. 

(2)  With  respect  to  all  commodities 
except  peanuts,  which  are  delivered 
from  other  than  an  BMMtrred  warehouse, 
settlement  shall  be  made  by  CCC  on  the 
basis  of  the  basic  support  rate  whidi  is 
in  effect  for  tlie  commodity  at  the 


producer's  customary  delivery  point  as 
detennined  by  CCC 

(3)(i)  With  respect  to  peanuts, 
settiement  values  for  quota  and 
additional  peanuts  shall  be  detennined 
and  announced  annually  by  CCC 
SetUement  shall  be  made  by  CCC  on  the 
amount  oonqrated  on  the  basis  of  net 
wei^t  and  qnaUfy  of  such  peanuts  with 
an  allowance  of  4  pocent  for  Virginia 
type  peanuts  and  an  allowance  of  1,5 
percent  far  other  types  of  peanuts  tn 
order  to  compensate  producers  for 
shrinkage  dining  storage  on  peanuts 
delivered  on  or  after  January  31  of  the 
year  followmg  the  year  in  which  the 
crop  was  produced  less  discounts  ot 

(A)  12  per  ton,  net  weig^  for  each  full 
1  percent  of  bneign  material  in  excess  of 
10  percent  and 

(B)  $10  per  ton,  net  weight  for  peanuts 
containing  more  than  10  percent 
moisture. 

(ii)  No  allowance  for  shrinkage  shall 
be  made  for  storage  with  respect  to 
peanuts  dehvered  befine  February  1  of 
the  year  following  the  year  in  which  the 
crop  was  produced. 

(iii)  If  a  producer  delivers  peanuts 
from  a  form  to  CCC  in  a  quantify  that 
would  exceed  the  farm  poundage  quota 
when  added  to  the  peanuts  marketed, 
and  considered  mariieted  from  the  farm 
as  quota  peanuts,  the  additional  peanut 
support  rate  shall  be  used  with  respect 
to  soch  peanuts  if  CCC  determines  that 
the  ivochicer  made  an  inadvertent  error 
in  determining  the  quantify  of  peanuts 
pledged  as  ooQateral  as  quota  peanuts. 
If  COC  determines  that  such  error  was 
not  inadvertent  price  Buppart  shall  not 
be  made  available  with  respect  to  such 
quantify  and  marketing  quota  penalties 
shall  be  assessed  in  aooordanoe  with 
part  729  of  this  title. 

(iv)  The  support  rate  fcr  additional 
peanuts  shall  be  used  for  all  peanuts 
which  do  not  grade  "Segregation  1"  at 
the  time  of  deUvay  to  CCC  if  the 
producer  does  not  elect  to  settle  such 
additional  peanuts  as  quota  peanuts.  If 
the  producer  elects  to  settle  such 
peanuts  as  quota  peanuts,  the  quantify 
shall  not  exceed  the  lesser  of: 

(A)  The  difference  between  the 
production  of  Segregation  1  peanuts  on 
the  farm  and  the  farm  poundage  quota; 
or 

(B)  The  amount  <rf  the 
undermarketings  of  quota  peanuts  as 
shown  on  the  farm  marketing  card. 

(4)  With  respect  to  rice  acquired  by 
CCC  at  a  locati(Hi  other  than  an 
approved  warehouse,  settlement  shall 
be  made  on  the  basis  of  the  class,  ^ade. 
and  qualify  entries  set  forth  in  the 
Federal-State  inspection  certificate  and 
on  the  basis  of  the  quantify  set  forth  in 
the  weight  certificates.  If  rice  is  pledged 


as  collateral  for  a  farm-stored  loan  in  an 
area  tidiere  a  location  differential  is  in 
effect  and  audi  rice  is  delivered  to  COC 
in  an  area  wiiere  a  differential  is  not 
applicable,  settiement  shall  be  made  by 
CCC  on  the  basis  of  the  basic  support 
rate  which  is  in  effect  for  the  area  in 
which  delivery  is  made. 

{1421.23   Forseleaure. 

(a)  Removal  from  storage.  If  the  loan 
indebtedness  (i.e.,  the  amount  of  the 
note,  interest  and  charges]  is  not 
satisfied  upon  maturity,  CCC  may 
remove  the  commodity  from  storage, 
and  assign,  transfer,  and  deliver  the 
commodify  or  documents  evidencing 
tide  thereto  at  such  time,  in  such 
manner,  and  upon  such  terms  as  CCC 
may  determine,  at  public  or  private  sale. 
Any  su<ii  disposition  may  similarly  be 
effected  without  removing  the 
commodity  from  storage.  The 
commodify  may  be  processed  before 
sale  and  CCC  may  become  the 
purchaso*  of  the  whole  or  any  part  of 
the  commodify  at  either  a  public  or 
private  sale. 

(b)  When  CCC  takes  title  to 
commodity.  Upon  maturify  and 
nonpayment  oi  the  producer's  note,  tide 
to  the  unredeemed  collateral  securing 
die  note  shaU.  at  CCCs  election, 
immediatefy  vest  in  CCC  without  s  sale 
thereoi  When  CCC  acquires  title  to  the 
unredeemed  collateral.  COC  shaU  have 
no  oUigatian  to  pay  im  any  market 
value  which  such  collateral  may  have  in 
excess  <rf  the  loan  indebtedness,  Le..  the 
unpaid  amount  of  the  note  and  charges 
plus  interest 

(c)  Commodity  sold  at  less  than 
amount  due  on  loan.  If  a  farm-stored 
commodify  removed  by  COC  from 
storage  is  sold  at  less  than  the  amount 
due  on  the  loan  (exduding  interest)  the 
producer  shall  pay  to  CCC  the 
difference  between  the  amount  due  on 
the  loan  and  the  higher  of  die  sales 
proceeds  or  the  settlement  value  of  the 
commodify  removed  by  CCC  and 
charges  phis  interest  on  sudi  diffemce. 
The  amount  of  the  defideccy  may  be  set 
off  against  any  payment  which  would 
otherwise  be  due  the  producer  under 
any  other  agricuhoral  program 
administered  by  the  Secretary  of 
Agriculture  or  any  other  payments 
which  are  due  or  may  become  due  the 
producer  from  CCC  or  any  other  agency 
of  die  United  SUtes. 

{1421.24    Protein  datsnninstions. 

(a)  Protein  content  determinations  for 
warehouse-stored  wheat  With  respect 
to  Hard  Red  Winter  and  Hard  Red 
Spring  wheat  tendered  to  CCC  wliicfa  is 
stored  in  an  approved  warphouse. 
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producers  must  obtain  official  protein 
content  detennlnations  or,  if  determined 
acceptable  l^  CX^C  protein  content 
detenninations  arrived  at  by  mutual 
agreement  between  the  producer  and 
the  warehouseman.  Costs  of  such 
detenninations  shall  not  be  paid  by 
CCXI 

(b)  Protein  content  determinations  for 
farm-stored  wheat  With  respect  to 
farmstored  wheat,  the  basic  support  rate 
shall  not  be  adjusted  to  reflect  the 
protein  content 

}  1421.29   Martivt  piloa  fapaymenta. 
(a)  Rice  market  repayments. 

(1)  A  producer  may  repay  a  loan  for  a 
crop  of  rice  at  a  level  that  is  the  lesser 
of: 

(i)  The  loan  level  and  charges,  plus 
interest  determined  for  a  crop;  or 
(ii)  The  higher  of: 

(A)  The  loan  level  determined  for  such 
crop  multiplied  by  70  percent  for  the 
1991  and  subsequent  years  crops:  or 

(B)  The  prevailing  world  market  price, 
as  determined  by  CCC. 

(2)  The  prevailing  world  market  price 
for  a  class  of  rice  shall  be  dete"'mined 
by  the  CCC  based  upon  a  review  of 
prices  at  which  rice  is  being  sold  in 
worid  markets  and  a  weighting  of  such 
prices  through  the  use  of  information 
such  as  changes  in  supply  and  demand 
of  rice,  tender  offers,  credit  concessions, 
barter  sales,  govemment-to-govemment 
sales,  special  processing  costs  for 
coatings  or  premixes.  and  other  relevant 
price  indicators,  and  shall  be  expressed 
in  U.S.  equivalent  values  f.o.b.  vessel. 
U.S.  port  of  export,  per  hundredweight 
as  follows: 

(i)  U.S.  grade  No.  2.4  percent  broken 
kernels,  long  grain  milled  rice: 

(ii)  U.S.  grade  No.  2.4  percent  broken 
kernels,  medium  grain  milled  rice;  and 

(iii)  U.S.  grade  No.  2,4  percent  broken 
kernels,  short  grain  milled  rice. 

(3)  Export  transactions  involving  rice 
and  all  other  related  market  information 
will  be  monitored  on  a  continuous  basis 
for  the  purposes  of  paragraph  (a)(2]  of 
this  section.  Relevant  information  may 
be  obtained  for  this  purpose  from  U.S. 
Department  of  Agriculture  field  reports, 
international  organizations.  pubUc  or 
private  research  entities,  international 
rice  brokers,  and  any  other  source  of 
reliable  information. 

(4)  The  prevailing  worid  market  price 
for  a  class  of  rice  adjusted  to  U.S. 
quality  and  location  (hereinafter 
referred  to  as  the  "adjusted  world  price" 
(AWP)),  which  is  determined  in 
accordance  with  paragraph  (a)(5)  of  this 
section,  shall  be  applicable  to  the 
provisions  in  this  section. 


(5)  The  AWP  for  each  class  of  rice 
shall  equal  the  prevailing  worid  market 
price  for  a  dass  of  rice  (U.S.  equivalent 
value)  as  determined  in  accordance  with 
paragraphs  (a)(2)  and  (3)  of  this  section 
and  adjusted  to  U.S.  quality  and 
location  as  follows: 

(i)  The  prevailing  world  market  price 
for  a  class  of  rice  shall  be  adjusted  to 
reflect  an  f.o.b.  mill  position  by 
deducting  from  such  calcxilated  price  an 
amount  which  is  equal  to  the  estimated 
national  average  costs  associated  with: 

(A)  The  use  of  bags  for  the  export  of 
U.S.  rice,  and 

(B)  The  transfer  of  such  rice  from  a 
mill  location  to  fob.  vessel  at  the  U.S. 
port  of  export  with  such  costs  including, 
but  not  limited  to.  freight,  unloading, 
wharfage,  insurance,  inspection, 
fumigation,  stevedoring,  interest, 
banking  changes,  storage,  and 
administrative  costs. 

(ii)  The  price  determined  in 
accordance  with  paragraph  (a)(S](i)  of 
this  section  shall  be  adjusted  to  reflect 
the  market  value  of  the  total  quantity  of 
whole  kernels  contained  in  such  milled 
rice  by  deducting  the  value  of  broken 
kernels  contained  therein,  with  such 
value  of  the  broken  kernels  to  be 
determined  by  multiplying  the  quantity 
of  such  broken  kernels  (4%  per 
hundredweight)  by  the  market  value  of 
such  broken  kernels.  The  market  value 
of  broken  kernels  shall  be  based  upon 
the  estimated  domestic  market  values  of 
all  sizes  of  broken  kernels. 

(iii)  The  price  determined  in 
accordance  with  (a)(5)(ii)  of  this  section 
shall  be  adjusted  to  reflect  the  per 
pound  market  value  of  whole  kernels  by 
dividing  the  price  by  the  quantity  of 
whole  milled  kernels  contained  in  the 
milled  rice  (96%  per  hundredweight). 

(iv)  The  price  determined  in 
accordance  with  paragraph  (a)(5)(iii)  of 
this  section  shall  be  adjusted  to  reflect 
the  market  value  of  whole  kernels 
contained  in  100  pounds  of  rough  rice  by 
multiplying  such  price  by  the  estimated 
national  average  quantity  of  whole 
kernel  rice  by  class  obtained  from 
milling  100  pounds  of  rough  rice. 

(v)  The  price  determined  in 
accordance  with  paragraph  (aH5)(iv)  of 
this  section  shall  be  adjusted  to  reflect 
the  total  market  value  of  rough  rice  by: 

(A)  Adding  to  such  price: 

[1]  The  market  value  of  bran 
contained  in  the  rough  rice,  computed  by 
multiplying  the  domestic  unit  maricet 
value  of  bran  by  the  estimated  national 
average  quantity  of  bran  produced  in 
milling  100  pounds  of  rice;  and 

(2)  The  market  value  of  broken 
kernels  contained  in  the  rough  rice, 
computed  by  multiplying  the  estimated 
domestic  market  values  of  all  sizes  of 


broken  kernels  by  the  estimated 
national  average  quantity  of  broken 
kernels  produced  min  milling  100  p>ound< 
of  rice; 

(B)  deducting  from  such  price  an 
estimated  cost  of  milling  rough  rice;  and 

(C)  deducting  from  such  price  an 
estimated  cost  of  transporting  rough  ricp 
from  farm  to  mill  locations. 

(vi)  The  price  determined  in 
accordance  with  paragraph  (a)(S)(v)  of 
this  section  shall  be  adjusted  to  a  whole 
kernel  loan  rate  basis  by  deducting  the 
estimated  domestic  market  value  of  the 
total  quantity  of  broken  kernels 
contained  in  such  rice  and  dividing  the 
resulting  value  by  the  estimated  national 
average  quantity  of  milled  whole  kernels 
produced  in  milling  100  poimds  of  rice. 

(6)  The  AWP  for  each  dass  for  rice, 
loan  rate  basis,  shall  be  determined  by 
CCC  and  shall  be  announced,  to  the 
extent  practicable,  on  or  after  3  p.m. 
Eastern  time  each  Tuesday  continuing 
through  the  last  Tuesday  of  July  1996. 
but  may  be  announced  more  or  less 
frequently,  as  determined  by  CCC  In 
the  event  that  Tuesday  is  a  non- 
workday,  the  determination  will  be 
announced  the  next  woricday.  on  or 
after  3  p.m.  Eastern  time.  The 
announced  prices  will  be  effective  upon 
announcement  and  will  remain  effective 
until  the  next  worid  price  is  announced. 

(7)  As  a  condition  of  permitting  a 
producer  to  repay  such  a  loan.  CCC  may 
require  the  producer  to  purchase  CCC 
commodity  certificates  equal  in  value  to 
an  amount  that  does  not  exceed  one-half 
the  difference  between  the  loan  level 
and  charges,  plus  interest,  and  the  loan 
repayment  amount. 

(b)  Oilseeds  market  repayments.  For 
1991  through  1995  crops  of  oilseeds,  a 
producer  may  repay  a  loan  at  a  level 
that  is  the  lesser  of: 

(1)  The  loan  level  and  charges,  plus 
interest  determined  for  such  crop;  or 

(2)  Such  other  level  determined  by 
CCC.  not  to  be  in  excess  of  the  loan 
level  for  such  crop  that  will  minimize 
potential  loan  forfeitiires.  accimiulation 
of  oilseed  stocks  by  CCC  and  the  cost 
incurred  by  CCC  in  storing  oilseeds,  and 
to  allow  oilseeds  produced  in  the  United 
States  to  be  marketed  freely  and 
competitively. 

(c)(1)  CCC  may.  in  lieu  of  the 
repayment  level  determined  in 
accordance  with  paragraph  (b)(2)  of  this 
subsection,  allow  producers  to  repay  a 
loan  at  the  adjusted  worid  price  of  the 
oilseed. 

(2)  The  adjusted  worid  price  (AWP) 
for  soybeans  will  be  determined  as 
follows: 

(i)  The  prevailing  world  price  for 
soybeans  will  be  established  at  least 
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weekly  based  upon  the  prior  week's 
Thursday  fob.  quotes  in  U.  S.  dollars  for 
soybeans  in  the  major  export  maricets. 
as  determined  by  CCC.  weighted  against 
the  total  value  of  soybeans  shipped  from 
these  markets  using  the  prior  4-week 
average  of  weekly  shipments. 

(ii)  U  no  price  quotations  are  available 
for  the  prior  Thursday,  the  prevailing 
world  price  will  be  based  upon  the  most 
recent  price  information  available. 

(iii)  The  AWP  will  be  the  prevailing 
world  price  adjusted  to  U.S.  location, 
reflecting  freight,  other  costs,  and 
quality  as  appropriate. 

(iv)  The  AWP  for  soybeans  will  be 
determined  at  least  weekly  and  will  be 
announced  by  CCC  as  soon  as  possible 
after  3  pm.  Eastern  time  each  Thursday. 
In  the  event  that  Thursday  is  not  a 
workday,  the  determination  will  be 
announced  the  next  workday  after  3 
p.m.  Eastern  time. 

(3)  The  adjusted  world  price  (AWP) 
for  flaxseed  will  be  determined  as 
follows: 

(i)  The  prevailing  world  price  for 
flaxseed  will  be  established  at  least 
monthly  based  on  a  monthly  average  of 
the  major  f.o.b.  export  market  prices,  as 
determined  by  CCC  converted  to  U.S. 
dollars  per  metric  ton.  If  price 
quotations  are  not  available  for  one  or 
more  days  in  the  30  day  period  ending 
the  Friday  prior  to  the  announcement, 
the  available  quotations  during  the 
period  will  be  used.  If  no  price 
quotations  are  available  during  the  30- 
day  period,  the  prevailing  world  price 
will  be  based  upon  the  previous  30-day 
period  available. 

(ii)  The  AWP  will  be  the  prevailing 
world  price  adjusted  to  U.S.  location, 
reflecting  freight  costs,  other  costs,  and 
quality  as  appropriate. 

(iii)  The  adjusted  world  price  for 
flaxseed  will  be  determined  at  least 
monthly  and  will  be  announced  by  CCC 
as  soon  as  possible  after  3  pm.  Eastern 
time,  the  third  Thursday  of  each  month. 
In  the  event  that  Thursday  is  not  a 
workday,  the  price  determination  will  be 
announced  the  next  workday  after  3 
p.m.  Eastern  time. 

(4)  The  adjusted  worid  price  (AWP) 
for  sunflower  seed  will  be  determined  as 
follows: 

(i)  The  prevailing  world  price  for 
sunflower  seed  will  be  established  at 
least  monthly  based  on  a  monthly 
average  of  the  major  f.o.b.  export  market 
prices,  as  determined  by  CCC  for  the 
month  prior  to  the  announcement.  If  no 
price  quotations  are  available  during  the 
period,  the  prevailing  world  price  will  be 
based  upon  the  previous  monthly 
average  available. 

(ii)  The  AWP  will  be  the  prevailing 
world  price  adjusted  to  U.S.  location, 


reflecting  freight  costs,  other  costs,  and 
quality,  as  appropriate. 

(iii)  The  AWP  for  sunflower  seed  will 
be  determined  at  least  monthly  and  will 
be  announced  by  CCC  as  soon  as 
possible  after  3  p.m.  Eastern  time,  the 
third  Thursday  of  each  month.  In  the 
event  that  Thursday  is  not  a  workday, 
the  AWP  will  be  announced  the 
following  workday  after  3  p.m.  Eastern 
time. 

(5)  The  adjusted  worid  price  (AWP) 
for  canola  will  be  determined  as 
follows: 

(i)  The  prevailing  world  pribe  for 
canola  will  be  established  at  least 
monthly  based  on  a  monthly  average  of 
the  major  f.o.b.  export  markets,  as 
determined  by  CCC.  If  price  quotations 
are  not  available  for  one  or  more  days  in 
the  30-day  period  ending  the  Friday 
prior  to  annoimcement,  the  available 
quotation  during  the  period  will  be  used. 

(ii)  The  AWP  will  be  the  prevailing 
world  price  adjusted  to  U.S.  location 
and  exchange  rate,  reflecting  freight, 
other  costs,  and  quality,  as  appropriate. 

(iii)  The  AWP  for  canola  will  be 
determined  at  least  monthly  and  will  be 
announced  by  CCC  as  soon  as  possible 
after  3  p.m.  Eastern  time,  the  third 
Thursday  of  each  month.  In  the  event 
that  Thursday  is  not  a  workday,  the 
AWP  will  be  announced  the  following 
workday  after  3  p.m. 

(6)  The  adjusted  world  price  (AWP) 
for  rapeseed  will  be  determined  as 
follows: 

(i)  The  prevailing  world  price  for 
rapeseed  will  be  established  at  least 
monthly  based  upon  a  representative 
average  of  available  U.S.  contract 
prices,  as  determined  by  CCC  weighted 
by  acreage.  The  prevailing  world  price 
will  be  based  on  the  most  recent  price 
information  available. 

(ii)  The  AWP  will  be  the  prevailing 
world  price  adjusted  to  U.S.  location 
reflecting  freight,  other  costs  and  quality 
as  appropriate. 

(iii)  The  AWP  for  rapeseed  will  be 
determined  at  least  monthly  and  will  be 
announced  by  CCC  as  soon  as  possible 
after  3  p.m.  Eastern  time,  the  third 
Thursday  of  each  month.  In  the  event 
that  Thursday  is  not  a  workday,  the 
price  determination  will  be  announced 
the  following  workday  after  3  p.m. 
Eastern  time. 

(7)  The  adjusted  world  price  for 
mustard  seed  will  be  determined  as 
follows: 

(i)  The  prevailing  world  price  for 
mustard  seed  will  be  estabUshed  at  least 
monthly  based  upon  a  monthly  average 
of  available  market  prices,  as 
determined  by  CCC,  such  as  contract 
prices  and  f.o.b.  spot  market  prices.  If  no 
price  quotations  are  available  for  one  or 


more  days  in  the  30-day  period  ending 
the  Friday  prior  to  the  announcement, 
the  available  quotations  during  the 
period  will  be  used.  If  no  price 
quotations  are  available  during  the  30- 
day  period,  the  prevailing  world  price 
will  be  based  upon  the  previous  30-day 
period  available. 

(ii)  The  AWP  will  be  the  prevailing 
world  price  adjusted  to  U.S.  location, 
reflecting  freight,  other  costs,  and 
quality,  as  appropriate. 

(iii)  The  AWP  for  mustard  seed  will 
be  determined  at  least  monthly  and  will 
be  announced  by  CCC  as  soon  as 
possible  after  3  p.m.  Eastern  time,  the 
third  Thursday  of  each  month.  In  the 
event  that  Thursday  is  not  a  workday, 
the  determination  will  be  annoimced  the 
next  workday  after  3  p.m.  Eastern  time. 

(8)  The  adjusted  world  price  for 
safflower  seed  will  be  determined  as 
follows: 

(i)  The  prevailing  world  price  for 
safflower  seed  will  be  established  at 
least  monthly  based  upon  a 
representative  average  of  available  U.S. 
contract  prices,  as  determined  by  CCC, 
weighted  by  acreage.  The  prevailing 
world  price  will  be  based  upon  the  most 
recent  price  information  available. 

(ii)  The  AWP  will  be  the  prevailing 
world  price  adjusted  to  U.S.  location 
reflecting  freight,  other  costs,  and 
quality,  as  appropriate. 

(iii)  The  AWP  for  safflower  seed  will 
be  determined  at  least  monthly  and  will 
be  announced  by  the  CCC  as  soon  as 
possible  after  3  p.m.  Eastern  time  the 
third  Thursday  of  the  month.  In  the 
event  that  Thursday  is  not  a  workday, 
the  AWP  will  be  announced  the  next 
workday  after  3  p.m.  Eastern  time. 

(d)  CCC  may  allow  producers  with 
rice  or  oilseed  loans  to  request  to  lock  in 
a  loan  repayment  rate  which  has  been 
annoimced  by  CCC  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section, 
for  not  more  than  30  days  from  the  date 
of  such  request.  In  such  cases: 

(1)  The  producer  shall  file,  on  a  form 
prescribed  by  CCC  an  agreement  to 
redeem  all  or  a  portion  of  the  loan 
quantity  for  a  loan  at  the  announced 
price  entered  on  the  form, 

(2)  If  such  request  is  approved  by 
CCC  the  rate  specified  on  such  form 
shall  be  in  effect  for  such  producer  for 
not  more  than  30  days  from  the  date 
such  request  is  made  for  such  loan,  and 

(3)  If  the  producer  fails  to  redeem  the 
specified  loan  quantity  within  the  30- 
day  period,  CCC  will  require  the 
producer  to  redeem  the  loan  quantity  at 
not  less  than  the  loan  level  determined 
for  such  crop  in  accordance  with 
paragraphs  (a)(l)(i)  or  (b)(l)(i)  of  this 
section,  as  applicable  for  the  crop. 
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(e)  CCC  shall  detennine  and  publicly 
announce  the  repayment  levels  for  each 
crop  of  a  conunodlty  as  follows: 

(1)  On  a  weekly  basis  for  rice  and 
oilseeds,  except  soybeans,  and 

(2)  On  a  daily  basis  for  soybeans. 

(f)  The  difference  between  the  loan 
level,  excluding  charges  and  interest, 
and  the  loan  repayment  level  is  the 
market  gain.  The  total  amount  of  any 
maricet  gain  realized  by  a  producer  is 
limited  in  accordance  with  the 
regulations  at  part  1497  of  this  title. 


S  1421.26 


Of  farm-etorad  loan  to 


Producers  may  deliver  peanuts  under 
a  farm-stored  loan  to  the  association 
and  obtain  loan  advances  on  such 
peanuts  with  the  prior  approval  of  the 
county  office  anytime  on  or  before 
January  31  following  the  calendar  year 
in  which  the  crop  was  grown. 
Association  advances  shall  be  payable 
jointly  to  the  producer  and  the  CCC  and 
shall  be  used  to  settle  the  farm-stored 
loan. 

9  1421 J7    Produear-lMndtor  ptirchaaaa  of 
addWional  paanula  ptodgad  aa  collataral  tor 


(a)  General.  Producer-handlers  may, 
at  any  time  before  loan  maturity,  forfeit 
their  additional  peanuts  to  CCC  and 
immediately  repurchase  such  peanuts 
from  CCC  by  paying  the  amount- 
necessary  under  the  following  sales 
policies: 

(1)  For  unrestricted  use.  at  105  percent 
of  the  quota  loan  rate,  if  purchased 
before  December  31  of  the  calendar  year 
in  which  the  crop  was  grown,  and  at  107 
percent  of  the  quota  loan  rate,  if 
purchased  after  December  31  of  the 
calendar  year  in  which  the  crop  was 
grown. 

(2)  For  edible  exi>ort.  at  the  sales  price 
determined  and  announced  by  CCC. 

(3)  For  crushing  (either  domestic  or 
export),  at  the  additional  support  level. 

(b)  Purchases  on  or  before  January  31 
following  the  calendar  year  in  which  the 
crop  was  grown.  The  county  conmiittee 
shall  determine  the  sale  price  under  the 
appropriate  sales  policy  specified  in 
paragraph  (a)  of  this  section.  Loans  will 
be  settled  at  the  county  office,  and 
amounts  collected  in  excess  of  that 
necessary  to  settle  loans  will  be 
remitted  to  the  association  for  the 
respective  area.  The  association  will 
credit  such  amounts  to  the  appropriate 
price  support  loan  pool.  The  producer 
should  be  listed  as  a  participant  in  the 
loan  pool  for  the  purpose  of  determining 
and  distributing  net  gains  from  the  loan 
pool. 

(c)  Purchases  after  January  31 
following  the  calendar  year  in  which  the 


crop  was  grown.  The  county  committee 
shall  determine  the  sale  price  under  the 
appropriate  sales  policy  specified  in 
paragraph  (a)  of  this  section.  Any 
amount  collected  in  excess  of  the  loan 
indebtedness  shall  accrue  to  CCC. 


S 1421Jt 


for 
■  loan  or  purchaaad  by  ■  producar-ftandtor 


(a)  Required  records. — (1)  Inspected 
peanuts.  Each  producer-handler  shall 
maintain  records  as  required  in  7  CFR 
part  1446  for  all  additional  peanuts 
which  are  purchased  and  sold  for  which 
an  ASCS-1007,  Inspection  Certificate 
and  Sales  Memorandiim.  is  issued. 

(2)  Peanuts  which  are  not  inspected 
The  following  records  shall  be 
maintained  for  all  peanuts  purchased 
from  CCC  which  are  not  inspected.  Each 
producer-handler  shall  maintain  records 
which  show  all  sales  and  other 
disposals  of  peanuts.  Such  records  shall 
show  date  of  sale,  quantity,  type,  and  to 
whom  sold.  Records  shall  be  maintained 
in  such  a  manner  which  will  enable  the 
county  office  to  readily  reconcile 
quantities  sold  with  all  peanuts 
produced  by  the  producer.  All  records 
shall  be  maintained  for  a  period  of  three 
years  following  the  end  of  the  marketing 
year  in  which  the  peanuts  were 
produced. 

(b)  Supervision  of  farm-stored 
peanuts. — (1)  Pledged  as  collateral  for  a 
loan.  The  county  office  shall  inspect  and 
account  for  all  additional  peanuts 
pledged  as  collateral  for  a  loan  as 
determined  necessary  by  the  county 
committee. 

(2)  Additional  peanuts  purchased  for 
use  as  seed  and  not  inspected.  The 
county  office  shall  supervise  the 
disposition  of  all  additional  peanuts 
purchased  for  use  as  seed  and  not 
inspected.  The  identical  peanuts  pledged 
as  collateral  for  a  loan  must  be  disposed 
of  and  the  producer  must  account  for  all 
peanuts  which  were  under  additional 
loan.  The  producer-handler  shall  request 
a  county  office  representative  to 
supervise  the  disposition  of  the  peanuts 
and  shall  give  the  county  office  at  least 

3  working  days  notice  of  the  date  of 
such  disposition.  The  county  office  shall 
determine  the  extent  to  which 
supervision  is  needed. 

(3)  Additional  peanuts  on  which 
ASCS-1007  is  issued.  The  producer- 
handler  shall  be  subject  to  all  provisions 
in  Part  1446  relating  to  the  disposition  of 
additional  peanuts. 

(c)  Costs  of  supervision.  The 
producer-handler  shall  pay  all  costs  of 
supervision,  as  determined  by  the 
county  committee  for  county  office 


supervision  when  county  office 
supervision  is  completed,  and  or 
determined  by  the  association  for 
peanuts  supervised  by  association 
representatives  when  association 
supervision  is  completed. 

(d)  Penalties.  The  producer-handler  is 
subject  to  penalties  as  provided  in 
S  1446.59  with  respect  to  any  peanuts 
purchased  in  accordance  with  S  1421.27. 

§  1421.29    Loan  dafleieney  paymantib 

(a)  CCC  will  announce  whether  loan 
deficiency  payments  will  be  made 
available  to  producers  on  a  farm  for  a 
specific  crop  for  a  crop  year. 

(b)  In  order  to  be  eligible  to  receive 
loan  deficiency  payments  if  such 
payments  are  made  available  for  a  crop, 
the  producer  of  such  commodity  must: 

(1)  Comply  with  all  of  the  program 
requirements  to  be  eligible  to  obtain 
loans  or  purchases  in  accordance  with 
this  part 

(2]  Agree  to  forego  obtaining  such 
loans  or  purchases;  and 

(3)  Otherwise  comply  with  all  program 
requirements. 

(c)  The  loan  deficiency  payment  rate 
for  a  crop  shall  be  the  amount  by  which 
the  price  support  loan  level  for  die  crop 
exceeds  the  level  at  which  CCC  has 
announced  that  producers  may  repay 
their  price  support  loans  in  accordance 
with  §  1421.25. 

(d)  The  loan  deficiency  payment 
applicable  to  such  crop  shall  be 
computed  by  multiplying  the  loan 
deficiency  payment  rate,  as  determined 
in  accordance  with  paragraph  (c)  of  this 
section,  by  the  quantity  of  the  crop  the 
producer  is  eligible  to  pledge  as 
collateral  for  a  price  support  loan  for 
which  the  loan  deficiency  payment  is 
requested. 

(e)  The  total  amount  of  loan 
deficiency  payment  a  producer  may 
receive  is  limited  in  accordance  with  the 
regulations  at  part  1497  of  this  chapter, 

(fl  CCC  will  make  90  percent  of  the 
loan  deficiency  payment  in  accordance 
with  paragraph  (d)  of  this  section. 
Notwithstanding  any  provisions  in  this 
section,  a  loan  deficiency  payment  may 
be  based  on  100  percent  of  the  net 
quantity  specified  on  acceptable 
evidence  of  production  of  the 
commodity  certified  as  eligible  for  loan 
deficiency  payment  if  such  production 
evidence  is  provided  on  or  before  the 
final  loan  availability  date  for  such 
commodity.  If  such  production  evidence 
is  provided  after  the  final  loan 
availability  date,  CCC  shall  limit  such 
increase  in  loan  deficiency  payment 
quantity  to  110  percent  of  the  quantity 
certified  as  eligible  for  such  payment. 
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(  1421.30    Daath,  Incompatancy,  or 


In  case  of  the  death,  incompetency,  or 
disappearance  of  any  producer  who  is 
entitled  to  the  payment  of  any  sum  in 
settlement  of  a  loan,  loan  deficiency 
payment,  or  a  purchase  agreement, 
payment  shall,  upon  proper  application 
to  the  county  office  which  made  the 
loan,  loan  deficiency  payment,  or 
purchase  agreement,  be  made  to  the 
persons  who  would  be  entitled  to  such 
producer's  payment  under  the 
regulations  contained  in  part  707  of  this 
title — Payments  Due  Persons  Who  Have 
Died,  Disappeared,  or  Have  Been 
Declared  Incompetent. 

S  1421.31    Racoursa  loans. 

(a)  CCC  may  make  recourse  loans 
including  loans  on  high  moisture  com, 
grain  sorghum,  and  barley,  available  to 
eligible  producers.  Repayment  or 
settlement  of  such  recourse  loans  shall 
be  in  accordance  with  the  terms  and 
conditions  set  forth  by  CCC  when  the 
availability  of  such  recourse  loans  is 
announced. 

(b)  CCC  shall  make  recourse  loans 
available  to  eligible  producers  of  high 
moisture  barley,  com,  and  grain 
sorghum.  Repayment  or  settlement  of 
such  recourse  loans  shall  be  in 
accordance  with  the  terms  and 
conditions  set  forth  by  CCC. 

$1421.32    Handling  paymento  and 
coUactlons  not  axcaading  $9.99. 

In  order  to  avoid  administrative  costs 
of  making  small  payments  and  handling 
small  accounts,  amounts  of  $9.99  or  less 
which  are  due  the  producer  will  be  paid 
only  upon  the  producer's  request. 
Deficiencies  of  $9.99  or  less,  including 
interest,  may  be  disregarded  unless 
demand  for  payment  is  made  by  CCC. 

$1421.33    [Rasarvad] 

Subpart— Rice  Marketing  Certificate 
Program 

Authority:  7  U.S.C.  1441-2;  15  U.S.C.  714b 
and  714c. 

$1421.320   General  provWona. 

[a)  This  subpart  sets  out  the  terms  and 
conditions  under  which  the  Commodity 
Credit  Corporation  (CCC)  shall  make 
payments,  in  the  form  of  commodity 
certificates,  to  eligible  persons  who  have 
entered  into  a  Rice  Marketing  Certificate 
Agreement  with  CCC  to  participate  in 
the  rice  marketing  certificate  program. 

(b)  If,  beginning  August  1. 1991,  and 
ending  July  31, 1996,  CCC  determines 
that  the  adjusted  world  price  for  a  class 
of  rice  determined  in  accordance  with 

§  1421.25(a)(l)(ii)  of  this  title  is  below 
the  current  loan  repayment  rate  for  that 


class  of  rice  determined  in  accordance 
with  S  1421.25  of  this  part  then  CCC  in 
order  to  make  domestically-produced 
rice  competitive  in  world  markets  and  to 
maintain  and  expand  exports  of 
domestically  produced  rice,  shall  make 
payments  available  to  eligible  persons 
in  accordance  with  the  provisions  of  this 
subpart. 

(c)  Such  payments  shall  be  based 
upon  the  quantity  of  eligible  rice  which 
an  eligible  person  has: 

(1)  Redeemed  from  a  price  support 
loan  with  cash  on 

(2)  With  respect  to  eligible  rice  which 
has  not  been  and  will  not  be  pledged  as 
collateral  for  a  price  support  loan,  sold 
as  evidenced~by  documentation 
acceptable  to  CCC. 

$  1421.321    EHgible  parsons. 

For  the  purposes  of  this  subpart  the 
following  persons  shall  be  considered  to 
be  eligible  to  enter  into  a  Rice  Marketing 
Certificate  Agreement  with  CCC  and  to 
receive  payment  in  accordance  with  this 
subpart: 

(a)  Producers  of  eligible  rice,  and 

(b)  Cooperative  Marketing 
Associations  which  acquire  the  eligible 
rice  production  of  their  members  and 
which  have  been  approved  in 
accordance  with  $  1425  of  this  title  to 
obtain  price  support  from  CCC  on  behalf 
of  their  members. 

$1421.322    EliglMa  rica. 

For  the  purposes  of  this  subpart 
eligible  rice  is  1991  and  subsequent  crop 
rice  (Oryza  Sativa  L),  unmilled  and 
unprocessed,  which  consists  of  50 
percent  or  more  of  paddy  kernels  of  rice 
and  which  is  eligible  to  be  pledged  as 
collateral  for  price  support  loan  as 
provided  in  this  title,  and  with  respect  to 
which  a  payment  in  accordance  with  the 
provisions  of  this  subpart  has  not  been 
made  available. 

$  1421.323    Rica  marketing  certiflcata 


(a)  Payments  in  accordance  with  this 
subpart  shall  be  made  available  to 
eligible  persons  who  have  entered  into  a 
Rice  Marketing  Certificate  Agreement 
with  CCC  and  who  have  complied  with 
the  terms  and  conditions  set  forth  in  this 
subpart  and  the  Rice  Marketing 
Certificate  Agreement 

(b)  Rice  Marketing  Certificate 
Agreements  may  be  obtained  from  local 
county  Agricultural  Stabilization  and 
Conservation  Service  offices. 

$1421.324    Commodity  cartificatas. 

Payments  in  accordance  with  this 
subpart  shall  be  made  available  in  the 
form  of  commodity  certificates  in 
accordance  with  part  1470  of  this  title. 


$1421.325    Payment  rsta. 

The  payment  rate  for  the  purposes  of 
calculating  payments  made  available  in 
accordance  with  this  subpart  shall  be 
based  upon  the  difference  between  the 
adjusted  world  price  for  the  class  of  rice 
and  the  loan  repayment  level  as 
specified  in  the  rice  Marketing 
Certificate  Agreement  in  accordance 
with  S  1421.25  of  this  title. 

Signed  at  Washingtoa  DC  on  March  1. 
1991. 

Keith  D.  Bjeike, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc.  91-5624  Filed  3-a-91;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  PART  1 

[EE-4-91] 
RIN  1545-AP53 

Combat  Zone  Compensation  of 
Members  of  tfie  Armed  Forces 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  whether 
compensation  received  for  active 
service  in  the  Armed  Forces  of  the 
United  States  in  a  combat  zone  is 
excludable  from  the  recipient's  gross 
income  under  section  112  of  the  Internal 
Revenue  Code.  The  proposed 
regulations  reflect  various  statutory 
changes  enacted  since  the  publication  of 
existing  regulations  on  this  exclusion. 
These  proposed  regulations  provide 
guidance  to  personnel  departments  of 
the  Armed  Forces  and  help  service 
members  determine  their  income  tax 
liability  for  compensation  received  for 
service  in  a  combat  zone. 

dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
May  10,1991. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to  Internal 
Revenue  Service,  P.O.  Box  7604.  Ben 
Franklin  Station,  Attention: 
CC:CORP:T:R  (EE-4-91),  room  4429, 
Washington,  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT 

Gregory  J.  Stull  at  (202)  566-4747  (not  a 
toll-free  number). 


BEST  COPY  AVAILABLE 
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SUPfUMKNTAIIV  MPOMfUTKNC 

Background 

This  document  containf  pr^oaed 
Income  Tax  Regulatioaa  (2B  CFR  part  1) 
under  section  112  of  the  hitemal 
Revenue  Code  of  19M  (Code),  which 
provides  an  exclusion  from  groaa  income 
for  compensation  paid  to  members  of 
the  Armed  Forces  of  the  United  States 
for  service  in  a  combat  zone  ("combat 
zone  compensation  exclusion").  These 
proposed  regulations  reflect  the 
statutory  changes  made  by  sections  2(a) 
and  e(b)  of  PubUc  Law  03^607. 88  SUL 
195a  and  section  3(b)  of  Public  Law  M- 
560. 90  StaL  2880  (both  amending  li  112 
and  2201  of  the  Code),  and  section  905  of 
Public  Law  06-04. 97  Stat.  614.  636 
(amending  37  U.S.C  310).  Many  of  these 
changes  expanded  the  combat  zone 
compensatioo  exclusion  by  eliminating 
certain  limits  on  its  availability.  These 
proposed  regulations  provide  updated 
guidance  on  the  exclusion  so  that 
members  of  the  Armed  Forces  may  fully 
understand  its  expanded  benefits. 

Explanatioo  of  Provisions 

Section  112  of  the  Code  excludes  from 
gross  income  certain  compensation 
received  by  members  of  the  Armed 
Forces  of  the  United  States  for  active 
duty  in  a  "combat  zone."  This  exclusion 
appUes  to  compensation  received  for  the 
period  of  active  service  in  the  combat 
zone.  It  also  appUes  to  compensation 
received  for  the  period  in  which  the 
service  member  is  hospitalized  as  a 
result  of  woimds.  disease,  or  injury 
incurred  while  serving  in  the  combat 
zone. 

An  area  in  which  the  Armed  Forces  of 
the  United  States  are  engaging  or  have 
engaged  in  combat  is  a  "combat  zone" 
for  purposes  of  section  112  only  if  the 
President  of  the  United  States 
designates  the  area  as  a  combat  zone  by 
Executive  Order.  Under  i  1.112-lU)  of 
the  existing  regulations,  members  of  the 
Armed  Forces  who  perform  military 
service  in  an  area  outside  a  combat  zone 
specified  by  Executive  Order  are  also 
deemed  to  serve  m  the  combat  zone  for 
purposes  of  the  exclusion  under  section 
112  if  their  service  is  in  direct  support  of 
the  military  operations  in  the  combat 
zone  and  qualifies  them  for  special  pay 
authorized  under  section  310  of  title  37 
of  the  United  States  Code  (37  U.S.C 
310). 

Before  October  1. 1983,  special  pay 
under  37  U.S.C  310  was  referred  to  as 
"hostile  Tire  pay"  because  it  could  be 
authorized  only  if  service  members  were 
subject  to  hostile  fire  or  explosion  of 
hostile  mines.  Effective  October  1. 1083, 
37  U.S.C  310  was  amended  to  add  37 
U.S.C.  310(a)(4),  which  provides  that 


special  pay  can  also  be  authorized  for 
certain  service  members  who  are  on 
duty  in  a  foreign  area  in  which  they  are 
subject  to  the  threat  of  physical  harm  or 
imminent  danger  on  the  basis  of  civil 
insurrection,  clvU  war.  terrorism,  or 
wartime  conditions.  The  Department  of 
Defense  refers  to  special  pay  under  37 
U.S.C,  310  (whether  due  to  either  hostile 
fire  or  imminent  danger)  as  special  pay 
for  duty  subject  to  hostile  fire  or 
imminent  danger. 

The  existing  Income  Tax  Regulations 
under  section  112  of  the  Code  do  not 
reflect  the  amendment  of  37  U.S.C.  310 
providing  for  imminent  danger  pay. 
Paragraphs  (e)  and  (f)  of  fi  1.112-1  of  the 
proposed  regulations  (updating 
paragraphs  (j)  and  (k)  of  the  existing 
regulations)  clarify  that  special  pay 
received  under  the  imminent  danger 
provision  of  37  U.S.C.  310(a)(4)  is  treated 
in  the  same  manner  for  purposes  of 
section  112  as  special  pay  received 
under  the  hostile  fire  provisions  of  37 
U.S.C  310(a)  (1)  through  (3).  As  a  result, 
members  of  the  Armed  Forces  who 
perform  military  service  outside  a 
combat  zone  are  nevertheless  deemed  to 
serve  in  the  combat  zone  during  the 
period  in  which  they  perform  service 
qualifying  them  for  pay  under  any 
provision  of  37  U.S.C  310,  including  the 
imminent  danger  provision  of  37  U.S.C. 
310(a)(4),  if  the  service  is  in  direct 
support  of  miUtary  operations  in  the 
combat  zone.  The  i»oposed  regulations 
provide  an  example  illustrating  this 
provision. 

Prior  to  July  1. 1073,  the  combat  zone 
compensation  exclusion  only  applied  to 
compensation  received  for  service  in  a 
combat  zone  "during  an  induction 
period"  (generally,  any  period  during 
which  individuals  could  be  inducted  into 
the  Armed  Forces  for  training  and 
service).  This  limitation  was  removed 
from  section  112  by  section  2(a)  of 
Public  Law  93-B97.  The  proposed 
regulations  reflect  the  elimination  of  the 
phrase  "during  the  induction  period" 
throughout  1 1.112-1. 

Section  1.112-1  (a)(4)  of  the  proposed 
regulations  clarifies  that  the  exclusion 
under  section  112  applies  only  to  combat 
zone  compensation  received  from  the 
Armed  Forces  of  the  United  States, 
except  as  provided  in  section  112(d)(2) 
(which  extends  the  exclusion  to 
compensation  of  civilian  employees  of 
the  federal  government  who  are  in 
missing  status  as  a  result  of  the  Vietnam 
conflict).  Payments  by  other  employers 
(whether  private  enterprises  or 
governmental  entities)  cannot  be 
excluded  from  income  under  section  112. 

In  addition  to  these  changes,  these 
regulations  contain  other  proposed 
amendments  to  the  existing  regulations 


that  are  designed  to  make  the 
regulations  clearer  and  better  organized. 

Effectiva  flata 

The  regulations  are  proposed  to  be 
effective  January  16, 1991. 

Spedal  Analyse* 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12201. 
Therefore,  a  Regulatmy  Impact  Analysis 
is  not  required  h  has  also  been 
determined  that  section  653(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and.  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Commento  apd  Requesta  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  nine  copies)  to  die 
Internal  Revenue  Service.  All  comments 
%vlll  be  available  for  public  inspection 
and  copying.  A  pubUc  hearing  will  be 
held  upon  written  request  to  the  Internal 
Revenue  Service  by  any  person  who 
also  submits  written  comments.  If  a 
public  hearing  is  held,  notice  of  the  time 
and  place  will  be  published  in  the 
Federal  Register. 

Drafting  Inf onnation 

The  principcJ  author  of  these 
regulations  is  Gregory  J.  Stull  of  the 
Office  of  the  Assistant  Chief  Counsel 
(Employee  Beneflts  and  Exeo^>t 
Organizations),  Internal  Revenue 
Service.  However,  personnel  firom  other 
offlces  of  the  Service  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  1.61-1  throu|^ 
1.281-4 

Deductions,  Exemptions,  Income 
taxes.  Taxable  income. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
part  I  are  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEQINNINQ  AFTER 
DECEMBER  31.  I0S3 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part  as  follows: 
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tlL&C:; 

Par.  2.  Section  1.112-1  is  reviseo  to  read 
as  follows: 
i  1.112-1  ConAat  aoM  companaalioa  of 

tOftlMi 


[m)Comtbali 
exclusion— {i)  Amamt  txchided.  In 
addition  to  nie  exemptiuus  and  credits 
otherwise  appncable,  section  112 
excludes  lh)m  poss  income  the 
foUowiag  compensation  of  members  of 
the  AiBud  Forces: 

(i)  Etdiated  peraomteL  Campeaaatioa 
received  for  active  service  ae  a  member 
below  te  padb  dl  imiiiiiwaiiiiml  officer 
in  the  Araaied  Forces  of  the  Umted  Slates 
for  any  month  rfnring  aiqr  part  of  which 
the  member  served  in  a  combat  zone  or 
was  hospitalized  at  any  place  as  a  result 
of  woanda.  disease,  or  injury  incuired 
wide  serving  ki  the  uuaimlk  zone. 

(i)  Commdaaiamed  officen. 
Compensatioo  net  eifreeding  the 
"monthly  dollar  limit"  received  for 
active  senrioe  as  a  ooanmiasioned  officer 
in  the  Armed  Forces  of  the  United  S4srtes 
for  any  SBonth  daring  any  part  of  which 
the  officer  aerved  in  a  combei  zone  or 
was  hospttaMaed  at  any  place  aa  a  rcauk 
of  woanda.  disease,  or  iniuiy  incurred 
while  servtag  in  the  combat  zone.  The 
"monthly  doUar  lin^"  is  the  auo^y 
amount  exr.hiriHhle  from  the  officer's 
income  under  section  112(b)  as 
amended.  Beginning  in  1966.  the  monthly 
dollar  limit  for  periods  of  active  service 
after  1965  became  $500.  As  of  March  11, 
1991,  the  monthly  doUar  limit  continues 
to  be  $500. 

(2)  Time  Limits  on  exclusion  during 
hospitalfzatzoo.  Compensatron  received 
for  service  for  any  month  of 
hospitafization  that  begins  more  than  2 
years  after  the  date  specified  by  the 
IHeeident  in  an  Bxeentrve  Order  as  the 
date  of  the  terminatioR  of  combatant 
activities  in  ttie  combat  zone  cannot  be 
excluded  under  section  112. 
Furthermore;  conpensation  received 
while  hospitalized  after  January  1978  for 
wounds,  diaenaa.  or  injury  inuiued  in 
the  Vietaam  ceobct  aooa  designated  by 
Executive  Otdtt  11216  cannot  be 
exdaded  under  aaction  112. 

(3)  Special  team.  A  commiasioned 
warrant  ofRcer  ie  not  a  "masmtsaioaed 
officer"  under  saction  112(1^  aad  is 
entitled  to  the  exdasion  avowed  to 
enhsted  personnel  under  section  112(a). 
The  terra  'Vampensatian".  for  the 
puipose  ci  sectioB  112.  does  not  inchuie 
pensions  and  retjrcment  pay.  The  tena 
"Armed  Forces  of  the  United  States"  is 
defined  {and  members  of  the  Armed 
Forces  are  dsscrlbed)  in  section 
7701(a)il5). 

(4)  Mihtarjr  campemaatkm  oaiy.  Only 
compensatien  paid  by  fht  Armed  Forces 


of  the  United  States  to  sscmbais  of  d» 
Armed  Forces  can  be  excluded  under 
section  112.  Compensation  paid  by  otfter 
employers  (whether  private  enterprises 
or  governmental  entities)  to  members  of 
the  Armed  Forces  cannot  be  excluded 
under  section  112  even  if  the  payaaeBit  is 
made  to  au|>pleniettt  the  meni>n's 
military  compansnligii  or  is  labeled  by 
me  emploj^sr  as  conpensation  for  active 
service  in  die  Armed  Forces  of  the 
United  States.  Compensatfon  paid  to 
civiliaa  employees  of  the  federal 
government,  including  civilian 
employees  of  the  Armed  Forces,  cannot 
be  exduded  under  sectiea  112.  except  as 
provided  in  sactiaB  112(d)(^  (winch 
extends  die  exchuioa  to  osiuptnaatioa 
of  civSiaB  employees  (A  dw  federal 
government  in  missing  status  doe  to  the 
Vietnam  conflict). 

(b)  Service  in  combat  zone — (1) 
Active  Service.  The  exdusion  under 
section  112  applies  only  if  active  service 
is  performed  in  a  combat  zone.  A 
member  of  the  Armed  Forces  is  in  active 
service  if  the  member  is  actoally  serving 
in  dw  Armed  Forosa  of  the  United 
States.  I¥riods  daring  which  a  mend>er 
of  the  Armed  Forces  is  absent  from  duty 
on  account  of  sickness,  wounds,  leave, 
internment  by  the  enemy,  or  other 
lawful  cause  are  periods  of  active 
service.  A  member  of  the  Armed  Forces 
in  active  service  in  a  ooasbat  zone  who 
becoaws  a  prisoner  of  war  or  aasaing  in 
action  in  the  oambat  aone  is  deemed,  for 
die  purpose  of  section  112,  to  continue  te 
active  service  in  the  combat  zone  for  the 
period  for  which  the  member  is  treated 
as  a  prisoner  of  war  or  as  missing  in 
action  for  military  pay  purposes. 

(2)  Combat  zone  statas.  Exc^t  aa 
provided  in  paragraphs  (e)  and  (f)  of  this 
S  1.112-1.  service  is  perfonaed  in  a 
combat  zone  only  if  it  ia  perfamisd  in  mi 
area  which  the  President  of  the  Unitad 
Statas  has  designated  by  Executive 
Order,  for  the  purpose  of  8ecti<m  11£  as 
an  area  in  wRtcfa  Armed  Pbrces  of  the 
United  States  are  or  have  been  engaged 
in  combat,  and  only  if  it  is  performed  on 
or  afier  the  date  dmiignated  by  the 
President  by  Executive  Order  as  the 
date  of  the  commencing  of  caariMtanl 
aetivtties  in  ^1  zone  and  on  or  before 
thedatedasiprntedbytibePinsidrnlby 
Execvtive  Order  as  die  date  of  the 
termination  of  combatant  activities  in 
that  zone. 

(3)  Fartial  month  service,  ff  a  member 
of  the  Aimed  Forces  serves  in  a  combat 
zone  for  any  part  of  a  month,  the 
member  is  entitled  te  the  exclusion  Dor 
that  month  to  the  same  extent  as  if  the 
member  has  served  in  that  zona  for  the 
entile  month.  H  a  aseatber  ef  the  Anned 
Forces  is  hospitatized  for  a  part  of  a 
■lORth  as  a  resah  of  wounds,  disease,  or 


injury  incaned  whiii  aesring  in  duU 
zone,  the  member  is  entitled  la  die 
excTQsion  for  the  entire  montft. 

(4)  Payment  time  and  place.  The  time 
and  pace  of  payment  are  irrelevant  in 
considering  whether  compensation  is 
exchidaUe  under  section  112.  Hms, 
compensation  can  he  excluded  under 
section  112  whether  ornot  it  is  received 
outside  a  combat  zone  or  while  the 
recipient  is  hospitalized  or  in  a  3rear 
different  from  that  in  itdiich  the  service 
was  rendered  for  which  the 
compensation  is  paid.  Compensation 
received  by  a  member  of  dte  Armed 
Forces  for  services  rendered  wrhite  in 
active,  service  can  be  excluded  under 
section  112  even  though  payment  is 
received  subsequent  to  discharge  or 
release  from  active  service. 
Compensation  credited  to  a  deceased 
member's  account  for  a  period 
subsequent  to  the  established  date  of 
the  mranber's  death  and  received  by  the 
member's  estate  can  be  excluded  from 
the  gross  income  of  the  estate  under 
section  T12  to  the  same  extent  that  it 
would  have  been  excluded  from  the 
gross  income  of  the  member  had  die 
member  lived  and  received  die 
compensation. 

(c)  Hospitalization — fl)  Presumption 
of  combat  zone  injury.  If  an  individual  is 
ho^Mtalized  for  wound,  disease,  or 
injury  vtialB  serving  in  a  combat  zone, 
the  wound,  cfisease,  or  injury  wHI  be 
presumed  to  have  been  incurred  while 
serving  in  a  combat  zone,  unless  the 
contrary  clearly  appears.  lo  certain 
cases,  however,  a  wound,  disease,  or 
injury  may  have  been  incurred  while 
serving  in  a  combat  zone  even  though 
the  individual  was  not  hospitalized  for  it 
while  so  serving.  In  exceptional  cases,  a 
wound,  disease,  or  injury  will  not  have 
been  incaired  while  serving  in  a  combat 
zone  even  though  the  individual  was 
hospitalized  for  it  while  so  serving, 

(2)  Length  of  hospitalization.  Aa 
individual  is  hospitalized  only  until  the 
date  the  individutd  is  disrharyd  from 
the  hospital 

(3)  Exoaapies  of  coaabet  zone  infury. 

Extmipk  ft).  Ab  iMfividml  is  hoapital»ed 
for  a  (B»PM>  in  the  ccMnbat  aooe  wiwie  the 
iadiwidBal  has  been  lei  »iag  far  tiirge  weda. 
The  incabAbSM  period  oC  Ihc  discaa*  i*  tw«  to 
iaur  weeks.  The  riieeeie  ie  mcuired  whiie 
serving  ia  tlie  csmliai  zone. 

Example  (2).  The  facts  are  the  same  as  in 
Example  J  except  tiMt  tie  incubatiaii  penod 
01  me  ^Rvesee  le  Bvie  ^Wi  •  i  He  ^RvesBS  10  nov 
iiH/Uired  whde  serving  in  (Im  conbot  zeiw. 

Example  (3).  A  mewber  of  the  Ak  Force, 
statioiml  outside.  Ifce  tunbet  zoBe,  ia  shot 
whfie  psriidpeting  i*  eeriri  ceaibat  over  the 
combat  zese,  bef  is  not  hoeptaftsecl  snti) 
rerOTBiRa  le  aie  noHie  sese.  ine  hi^^^^  is 
incB  red  wiiile  serving  in  a  cmttwt  zone. 


10214 


Fedaral  Ragistar  /  Vol.  56.  No.  47  /  Monday.  March  11.  1B91  /  Pi-opoaed  Rules 


ExcmpJe  (4),  An  individual  ia  hoapitalized 
for  ■  diaMM  three  waeka  aftar  having 
departed  from  a  combat  tone.  The  incubation 
period  of  the  diaeaae  is  two  to  four  weelu. 
The  diaeaae  is  incurred  while  serving  in  a 
combat  tone. 

(d)  Married  memben.  The  exclusion 
under  section  112  applies  without  regard 
to  the  marital  status  of  the  recipient  of 
the  compensation.  If  both  spouses  meet 
the  requirements  of  the  statute,  then 
each  spouse  is  entitled  to  the  benefit  of 
an  exclusion.  In  the  case  of  a  husband 
and  wife  domiciled  in  a  State  recognized 
for  Federal  income  tax  purposes  as  a 
community  property  State,  any 
exclusion  itom  gross  income  under 
section  112  operates  before 
apportionment  of  the  gross  income  of 
the  spouses  under  community  property 
law.  For  example,  a  husband  and  wife 
are  domiciled  in  a  community  property 
State  and  the  member  spouse  is  entitled, 
as  a  commissioned  officer,  to  the  benefit 
of  the  exclusion  under  section  112(b]  of 
$500  for  each  month.  The  member 
receives  $7,899  as  compensation  for 
active  service  for  3  months  in  a  combat 
zone.  Of  that  amount,  $1,500  is  excluded 
from  gross  income  under  section  112(b) 
and  $6,399  is  taken  into  account  in 
determining  the  gross  income  of  both 
spouses. 

(e)  Service  in  area  outside  combat 
zone — (1)  Combat  zone  treatment.  For 
purposes  of  section  112,  a  member  of  the 
Armed  Forces  who  performs  military 
service  In  an  area  outside  the  area 
designated  by  Executive  Order  as  a 
combat  zone  is  deemed  to  serve  in  that 
combat  zone  while  the  member's  service 
is  in  direct  support  of  military 
operations  in  that  zone  and  qualifies  the 
member  for  the  special  pay  for  duty 
subject  to  hostile  fire  or  imminent 
danger  authorized  under  section  310  of 
title  37  of  the  Upitbd  States  Code,  as 
amended  {37  U.S.C.  310)  ("hostile  fire/ 
imminent  danger  pay"). 

(2)  Examples  of  combat  zone 
treatment.  The  examples  below  are 
based  on  the  following  circumstances: 
Certain  areas,  airspace,  and  adjacent 
waters  are  designated  as  a  combat  zone 
for  purposes  of  section  112  as  of  May  1. 
Some  members  of  the  Armed  Forces  are 
stationed  in  the  combat  zone;  others  are 
stationed  in  two  foreign  countries 
outside  the  combat  zone,  named  Nearby 
Country  and  Destination  Country. 

Example  (1).  B  it  a  member  of  an  Armed 
Forces  ground  unit  stationed  in  the  combat 
zone.  On  May  31,  B's  unit  crosses  into  Nearby 
Country.  B  performs  military  service  in 
Nearby  Country  in  direct  support  of  the 
military  operations  in  the  combat  zone  from 
June  1  through  June  8  that  qualifies  B  for 
hostile  flre/imminent  danger  pay.  B  does  not 
return  to  the  combat  zone  during  June.  B  is 


deemed  to  serve  in  the  combat  zone  from 
June  1  through  June  8.  Accordingly.  B  is 
entitled  to  the  exclusion  under  section  112  for 
June. 

Example  (2).  B  is  a  member  of  an  Armed 
Forces  ground  unit  stationed  in  the  combat 
zone.  On  May  31.  B's  unit  crosses  into  Nearby 
Country.  On  June  1,  B  is  wounded  while 
performing  military  service  in  Nearby 
Country  in  direct  support  of  the  military 
operations  in  the  combat  zone  that  qualifies  B 
for  hostile  fire/imminent  danger  pay.  On  June 
2.  B  is  transferred  for  treatment  to  a  hospital 
in  the  United  States.  B  is  hospitalized  from 
June  through  October  for  those  wounds.  B  is 
deemed  to  have  incurred  the  wounds  while 
serving  in  the  combat  zone  on  June  1. 
Accordingly.  B  is  entitled  to  the  exclusion 
under  section  112  for  June  through  October. 

Example  (3).  B  is  stationed  in  Nearby 
Country  for  the  entire  month  of  June  as  a 
member  of  a  ground  crew  servicing  combat 
aircraft  operating  in  the  combat  zone.  B's 
service  in  Nearby  Country  during  June  does 
not  qualify  B  for  hostile  fire /imminent  danger 
pay.  Accordingly.  B  is  not  deemed  to  serve  in 
the  combat  zone  during  June  and  is  not 
entitled  to  the  exclusion  under  section  112  for 
that  month. 

Example  (4).  B  is  assigned  to  an  air  unit 
stationed  in  Nearby  Country  for  the  entire 
month  of  June.  In  June,  members  of  air  units 
of  the  Armed  Forces  stationed  in  Nearby 
Country  fly  combat  and  supply  missions  into 
and  over  Destination  Country  in  direct 
support  of  military  operations  in  the  combat 
zone.  B  flies  combat  missions  over 
Destination  Country  from  Nearby  Country 
from  June  1  through  June  8.  B's  service 
qualifles  B  for  hostile  fire/imminent  danger 
pay.  Accordingly.  B  is  deemed  to  serve  in  the 
combat  zone  during  June  and  is  entitled  to  the 
exclusion  under  section  112.  The  result  would 
be  the  same  if  B  were  to  fly  supply  missions 
into  Destination  Country  from  Nearby 
Country  in  direct  support  of  operations  in  the 
combat  zone  qualifying  B  for  hostile  fire/ 
imminent  danger  pay. 

Example  (5).  Assigned  to  an  air  unit 
stationed  in  Nearby  Country.  B  was  killed  in 
June  when  B's  plane  crashed  on  returning  to 
the  airbase  in  Nearby  Country.  B  was 
perfonning  military  service  in  direct  support 
of  the  military  operations  in  the  combat  zone 
at  the  time  of  B's  death.  B's  service  also 
qualifled  B  for  hostile  fire/imminent  danger 
pay.  B  is  deemed  to  have  died  while  serving 
in  the  combat  zone  or  to  have  died  as  a  result 
of  wounds,  disease  or  injury  incurred  while 
serving  in  the  combat  zone  for  purposes  of 
section  e82(a)  and  section  082(b)  (providing 
relief  from  certain  income  taxes  for  members 
of  the  Armed  Forces  dying  in  a  combat  zone 
or  as  a  result  of  wounds,  disease  or  injury 
incurred  while  serving  in  a  combat  zone)  and 
section  2201  (providing  relief  horn  certain 
estate  taxes  for  members  of  the  Armed 
Forces  dying  in  a  combat  zone  or  by  reason 
of  combat-zone-incurred  wounds).  The  result 
would  be  the  same  if  B's  mission  had  been  a 
supply  mission  instead  of  a  combat  mission. 

Example  (6).  In  June,  B  was  killed  as  a 
result  of  an  off-duty  automobile  accident 
while  leaving  the  airbase  in  Nearby  Countr>- 
shortly  after  returning  from  a  mission  over 
Destination  Country.  At  the  time  of  B's  death. 


B  was  not  performing  military  duty  qualifying 
B  for  hostile  flre/imminent  danger  pay.  B  is 
not  deemed  to  have  died  while  serving  in  the 
combat  zone  or  to  have  died  as  the  result  of 
wounds,  disease  or  injury  incurred  while 
serving  in  the  combat  zone.  Accordingly.  B 
does  not  qualify  for  the  beneflts  of  section 
692(a).  section  9B2[h].  or  section  2201. 

Example  (7).  B  performs  military  service  in 
Nearby  Country  ht)m  June  1  throtigh  June  B  in 
direct  support  of  the  mihtary  operations  in 
the  combat  zone.  Nearby  Country  is 
designated  as  an  area  in  which  members  of 
the  Armed  Forces  qualify  for  hostile  fire/ 
imminent  danger  pay  due  to  imminent 
danger,  even  though  members  in  Nearby 
Country  are  not  subject  to  hostile  fire.  B  is 
deemed  to  serve  in  the  combat  tone  from 
June  1  through  June  8.  Accordingly,  B  is 
entitled  to  the  exclusion  under  section  112  for 
June. 

(f)  Nonqualifying  presence  in  combat 
zone — (1)  Inapplicability  of  exclusion. 
The  following  members  of  the  Armed 
Forces  are  not  deemed  to  serve  in  a 
combat  zone  within  the  meaning  of 
section  112(a)(1)  or  section  112(b)(1)  or 
to  be  hospitalized  as  a  result  of  woimds, 
disease,  or  injury  incurred  while  serving 
in  a  combat  zone  within  the  meaning  of 
section  112(a)(2)  or  section  112(b)(2]h— 

(i)  Members  present  in  a  combat  zone 
while  on  leave  from  a  duty  station 
located  outisde  a  combat  zone; 

(ii)  Members  who  pass  over  or 
through  a  combat  zone  during  the  course 
of  a  trip  between  two  points  both  of 
which  lie  outside  a  combat  zone;  or 

(iii)  Members  present  in  a  combat 
zone  solely  for  their  own  personal 
convenience. 

(2)  Exceptions  for  temporary  duty  or 
special  pay.  Paragraph  (f)(1)  of  this 

S  1.112-1  does  not  apply  to  members  of 
the  Armed  Forces  who^ 

(i)  Are  assigned  on  official  temporary 
duty  to  a  combat  zone  (including  official 
temporary  duty  to  the  airspace  of  a 
combat  zone);  or 

(ii)  Qualify  for  hostile  fire/imminent 
danger  pay. 

(3)  Examples  of  nonqualifying 
presence  and  its  exceptions.  The 
examples  below  are  based  on  the 
following  circumstances:  Certain  areas, 
airspace,  and  adjacent  waters  are 
designated  as  a  combat  zone  for 
purposes  of  section  112  as  of  May  1. 
Some  members  of  the  Armed  Forces  are 
stationed  in  the  combat  zone;  others  are 
stationed  in  two  foreign  countries 
outside  the  combat  zone,  named  Nearby 
Country  and  Destination  Country. 

Example  (1).  B  is  a  member  of  the  Armed 
Forces  assigned  to  a  unit  stationed  in  Nearby 
Country.  On  June  1,  B  voluntarily  visits  a  city 
within  the  combat  zone  while  on  leave.  B  is 
not  deemed  to  serve  in  a  combat  zone  since  B 
is  present  in  a  combat  zone  while  on  leave 
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from  a  daty  atotian  Iscated  oataMe  a  conbat 
zone. 

Example  (2).  B  is  a  member  of  tke  Armed 
Forcea  asaigaed  to  a  wA  statioaad  ia  Neaby 
Country.  During  Jusa.  B  takes  authorned 
leave  and  elects  to  spend  the  leave  period  by 
visiting  a  city  in  the  combat  zone.  While  on 
leave  in  Ae  cuuibat  zone,  B  ia  subject  to 
hostile  fire  qualifying  B  far  boe^  fire/ 
imminent  daifor  pagr.  Althaagh  B  is  piesant 
in  the  combat  zone  whUa  on  Wave  faxn  a 
duty  station  ouM^  Uw  combat  zone.  B 
qualifies  for  the  exclualoa  under  aectioa  112 
because  B  qualifiea  for  hostile  firefimminent 
danger  pay  while  in  the  combat  zone. 

Example  (Sf-Biaa  member  of  the  Armed 
Forces  asaigacrf  la  a  pound  unit  statioaad  in 
the  conbat  aaoe.  Dartag  )iaic.  B  takes 
authorized  leave  and  elects  to  spend  tfie 
leave  period  in  tfaa  combat  zoae.  B  ia  not  on 
leave  from  a  duty  atatioo  located  outside  a 
combat  zone,  nor  is  B  present  in  a  combat 
zone  solely  for  B's  own  personal 
convenience.  Accordingly,  Wb  conbtrt  zone 
tax  benelHa  tusitiaau  White  B  ia  on  leave  in 
the  combat  zone. 

Example  (4).  B  ia  aeaigaad  aa  a  navigator  to 
an  air  unit  stationed  ia  Nearby  Comtry.  On 
June  4.  during  the  course  of  a  flight  between 
B's  home  base  in  Nearby  Country  and 
another  base  in  Destination  Country,  the 
aircraft  on  which  B  serves  as  a  navigator  flies 
over  the  cambat  sone.  B  is  not  on  official 
temporarjr  doty  to  tfia  airspace  ol  tke  coaibat 
zone  and  does  not  qualify  for  hostile  fire/ 
imminent  dasger  pay  aa  a  reault  of  the  Qight. 
Accordingly.  B  ia  not  deemed  to  serve  in  a 
combat  zone  since  Bpaasea  over  the  combat 
zone  during  the  courae  of  a  trip  between  two 
points  both  of  which  lie  outside  the  combat 
zone  williuat  either  being  on  official 
temporary  duty  to  the  combat  zone  or 
qualifying  for  boatile  fira^nuaiaent  danger 
pay. 

Example  (5).  B  is  a  member  of  the  Armed 
Forces  assigned  ta  a  unit  atatiooad  in  Nearby 
Country.  B  eotara  the  combat  zone  on  a  3-day 
pass.  B  is  not  on  official  temporary  duty  and 
does  not  qualify  for  hostile  fire/imminent 
danger  pay  whHe  present  in  the  ccmibat  zone. 
Accordingly.  B  ia  not  deemed  to  serve  in  a 
combat  zone  since  B  is  lavecul  io  tbe  coasbat 
zone  solely  lor  ffa  tmm  peraoaal 
conveaieoca. 

Exampie  (Sf.  B.  atolkwed  in  Nearby 
Country,  is  a  military  courier  aasigaed  on 
official  temporary  duty  to  deliver  military 
pouches  in  the  combat  zone  and  in 
Destination  Caun^r.  Off  jnne  1,  B  anives  m 
the  coaibat  sone  fnm  Nearby  Coaatry.  aai 
on  June  2,  B  departs  for  Destination  Goaatrjr. 
Althoagh  B  pasaea  thaoa^  the  combat  zoae 
duriag  the  coucaa  of  a  trip  between  two 
potirta  oataide  the  combat  zoae.  B  ia 
nevertheless  deemed  to  serve  in  a  comliat 
zone  while  in  the  combat  zone  because  B  is 
assigned  to  the  combat  zone  on  official 
tempacary  duty. 

Example  (7).  B  ia  a  weaiber  of  aa  Aimed 
Forcea  gaoand  anh  statioaad  in  Nearby 
CooDtry.  Ok  |uaa  1.  B  took  aatboRsed  keave 
and  electad  (a  wfvad  Ike  leave  pariod  by 
visiting  a  city  in  the  csatbal  zona;,  Oa  June  2. 
while  oil  leave  in  the  combat  zone.  B  waa 
wounded  by  hostile  fire  quaEfying^B  for 
hostile  fire/imndnent  danger  pay.  On  June  3. 


B  was  fraasHnrad  far  tioataiaat  ta  a  hoapital 
in  tke  lUtad  States.  B  U  kaapMaUaatf  ffOB 
June  thraagb  Octabar  iar  Ikeaa  woaaia. 
Althoagh  B  waa  prcaant  ia  the  eaoskat  zone 
while  on  leave  firiam  a  duty  f*p*iiTn  outside  the 
combat  zone.  B  is  deemed  to  have  incurred 
the  wounds  arhile  serving  in  the  combat  zone 
on  June  2,  because  B  quahffed  for  hostile  fire/ 
inuiimeirt  danger  pay  wnoe  in  the  cambat 
zone.  Aeeordfaigfy,  B  ia  eiitfrtsd  to  the 
exclusion  under  sectien  112  Cor  )sb»  throogh 
October. 

£xafly)ja /l^.  The  facta  are  tke  same  as  m 
Example  (?)  except  thai  B  diaa  on  September 
1  as  a  rcault  of  the  wounda  incurred  im  the 
combat  zone.  B  ia  deemed  to  have  died  as  a 
result  of  wounds,  disease  or  injury  incurred 
while  serving  m  the  combat  zoae  for 
purposes  of  section  88e(a}  and  section  6Kfb) 
(providing  relief  fron  OBrtain  iacoaae  taxea 
for  meanban  of  the  AnaadFoccaa  dying  in  a 
combat  zone  ar  as  a  reaull  of  woaada. 
diseaae  or  ia)Hry  incurred  while  serving  ia  a 
combat  zona)  and  section  Z201  (provi^ng 
relief  from  certain  estate  taxes  for  members 
of  the  Armed  Forces  dying  in  a  combat  zone 
or  by  reason  of  combat-zone-incurred 
wounds). 

Fred  T.  Goldberg,  Jr., 
Commissioner  of  Internal  Revemie. 
(FR  Doc  91-65M  Filed  3-»-91;  •:«  am] 
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32  CFR  f  55 
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Defarwe  Industrial  Parsonnal  Sacurlty 


agency:  Office  of  the  Secretary,  DoD. 
action:  Proposed  rule. 

summmtt:  This  docmsent  updates 
policy,  criteria,  and  procedores  of  the 
Defense  hidustiial  PwsoHnel  Secarity 
Clearance  Review  Program. 
DATES:  Coounents  are  requested  by 
April  10. 1991. 

ADDRESSES:  Send  comments  to: 
Directorate  for  Induatrial  Security 
Clearaoce  Review.  P.O.  Box  3856. 
Arlington.  Virginia  22203. 
RM  RMTMHIMFOMM-nDN  COWTACT: 
Mr.  Leon ).  Schacfater.  telepbone.  (703) 
69&^598. 

reissuance  inoorporates  adjudteatioB 
policies  set  forth  in  DoD  5200.2-R.  "DoD 
PeraKBie)  Secarity  Profrani".  January 
1987  (32  CFR  part  154),  refawtatcs 
reversal  muHiiontf  for  Appeal  Board, 
amends  reimbursement  procedures; 
provides  for  adverse  action  upon 
issuance  of  Administrative  Judge 
decision  rather  than  nptm  appellate 
decisions;  provides  for  open  hearings; 


and  wBrioQS  other  changes  such  as  role 
of  Director.  All  comments  will  be 
available  for  exmBJoa^om  upon  reqoeet. 
The  prior  paWication  (^  this  rule  may  be 
found  on  32  CFR  part  15S.  llHa  action  is 
not  a  majer  mle  as  defined  by  Executive 
Order  12291.  The  rule  will  not  hare  an 
annual  effect  on  the  economy  of  $100 
millioQ  or  more:  result  in  a  major 
increase  in  the  cost  or  prices  for 
consumers,  industries,  state  or  local 
governments;  or  adversely  effect 
competition.  employmaDt,  investmeiU,  or 
iimovalion.  The  rule  is  not  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C.  001 
et  seq.].  Tlierefore,  no  Regulatory 
Flexibility  Analysis  was  prepared. 


Ustof 


is  as  CFR  Part  15S 


Administrative  practice  and 
procedure.  Business  and  industry. 
Classified  information. 

Accordingly.  32  CFR  part  155  is 
revised  to  read  as  follows: 

PART  t»— DEFENSE  INDUSTIttAL 
PERSONNEL  SECURTTY  CLEARANCE 
PROGRAM 


Sec 

15&.I 

Parpoae. 

155.2 

Applicabihty  and  acofte. 

155.3 

Definitioaa. 

155.4 

Policy. 

155.5 

Responsibilities. 

155.6 

Procedures. 

Append»  A  to  Part  155— AddWaaai 


Authority:  E.0. 108B5.  3  CFR.  1959—1963 
Comp.,  p.  39& 


§1SS.1 

This  part  updates  Ae  policy,  criteria, 
and  procedures  of  the  Defense  Indtistriai 
Persomtel  Security  Clearance  Review 
Program  iiiipleiuerituig  c.O.  108d6. 

§15SJ    AppUcabHtty  and  scops. 

This  part: 

(a)  Applies  to  the  Office  of  the 
Secretary  of  Defense  fOSD);  tbe  Military 
Departments;  die  Chairman,  loint  Chieh 
of  Staff  and  Joint  Sta^  the  Inspector 
General  of  the  Department  of  Defense 
(IG.  DoD);  and  the  Defense  Agencies 
(hereafter  referred  to  collectively  as 
"DoD  Components"). 

(b)  By  mutual  agreeaaent.  also  extends 
to  oUier  Federal  Agencies  that  include: 

(1)  Department  of  AgricttUure. 

(2)  Departnent  ol  Coaunerce. 

(3)  Department  of  brteriar. 

(4)  Depastmest  of  JastiGe. 

(5)  DepartBwa*  of  Labor. 

(6)  Department  of  State. 

(7)  DepaitBKnt  of  Transportation. 

(8)  Department  of  Treasury. 

(9)  Environmental  Protection  Agency. 
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(10)  Federnl  Emergency  Management 
Agency. 

(11)  Federal  Reserve  System. 

(12)  General  Accounting  Office. 

(13)  General  Services  Administration. 

(14)  National  Aeronautics  and  Space 
Administration. 

(15)  National  Science  Foundation. 

(16)  Small  Business  Administration. 

(17)  United  States  Arms  Control  and 
Disarmament  Agency. 

(18)  United  States  International  Trade 
Commission. 

(19)  United  States  Trade  Representative. 

(20)  United  States  Information  Agency. 

(c)  Applies  to  cases  that  the  Defense 
Industrial  Security  Clearance  Office 
(DISCO)  forwards  to  the  Directorate  for 
Industrial  Security  Qearance  Review 
(DISCR)  for  action  under  this  part  to 
determine  whether  it  is  clearly 
consistent  with  the  national  interest  to 
grant  or  continue  a  security  clearance 
for  the  applicant. 

(d)  Provides  a  program  that  may  be 
extended  to  other  security  cases  at  the 
direction  of  the  Deputy  Under  Secretary 
of  Defense  for  Security  Policy 
(DUSD(SP)). 

(e)  Does  not  apply  to  cases  in  which: 

(1)  A  seciuity  clearance  is  withdrawn 
because  the  applicant  no  longer  has  a 
need  for  access  to  cla^pified 
information;  * 

(2)  An  interim  security  clearance  is 
withdrawn  by  the  DISCO  during  an 
investigation;  or 

(3)  A  security  clearance  is  withdrawn 
for  administrative  reasons  that  are 
without  prejudice  as  to  a  later 
determination  of  whether  the  grant  or 
continuance  of  the  applicant's  secunty 
clearance  would  be  clearly  consistent 
with  the  national  interest 

(f)  Does  not  apply  to  cases  for  access 
to  sensitive  compartmented  information 
or  a  special  access  program. 

S15&3    DaflnMona. 

(a)  Applicant  Any  U.S.  citizen  who 
holds  or  requires  a  secvuity  clearance  or 
any  immigrant  alien  who  holds  or 
requires  a  limited  access  authorization 
for  access  to  classified  information 
needed  in  connection  with  his  or  her 
employment  in  the  private  sector,  any 
U.S.  citizen  who  is  a  direct-hire 
employee  or  selectee  for  a  position  with 
the  North  Atlantic  Treaty  Organization 
(NATO)  and  who  holds  or  requires 
NATO  certificates  of  security  clearance 
or  security  assurances  for  access  to  U.S. 
or  foreign  classified  information:  or  any 
U.S.  citizen  nominated  by  the  Red  Cross 
or  United  Service  Organizations  (USO) 
for  assignment  with  the  Military 
Services  overseas.  The  term  "applicant" 
does  not  apply  to  those  U.S.  citizens 
who  are  seconded  to  NATO  by  U.S. 


Departments  and  Agencies  or  to  U.S. 
citizens  recruited  through  such  Agencies 
in  response  to  a  request  from  NATO, 
(b)  Clearance  Decision.  A  decision 
made  in  accordance  with  this  part 
concerning  whether  it  is  clearly 
consistent  with  the  national  interest  to 
grant  an  applicant  a  seciuity  clearance 
for  access  to  Confidential.  Secret  or  Top 
Secret  information.  A  favorable 
clearance  decision  establishes  eligibility 
of  the  applicant  to  be  granted  a  security 
clearance  for  access  at  the  level 
governed  by  the  docimiented  need  for 
such  access,  and  the  type  of 
investigation  specified  for  that  level  in 
32  CFR  part  154.  An  unfavorable 
clearance  decision  denies  any 
application  for  a  security  clearance  and 
revokes  any  existing  security  clearance, 
thereby  preventing  access  to  classified 
information  at  any  level  and  the 
retention  of  any  existing  security 
clearance. 

f15S.4    PoHcy. 

It  is  DoD  policy  that: 

(a)  All  proceedings  provided  for  by 
this  part  shall  be  conducted  in  a  fair  and 
impartial  manner. 

(b)  A  clearance  decision  reflects  the 
basis  for  an  ultimate  finding  as  to 
whether  it  is  clearly  consistent  with  the 
national  interest  to  grant  or  continue  a 
security  clearance  for  the  appUcant. 

(c)  Except  as  otherwise  provided  for 
by  E.0. 10865  or  this  part,  a  final 
unfavorable  clearance  decision  shall  not 
be  made  without  first  providing  the 
applicant  with: 

(1)  Notice  of  specific  reasons  for  the 
proposed  action. 

(2)  An  opportimity  to  respond  to  the 
reasons. 

(3)  Notice  of  the  right  to  a  hearing  and 
the  opporttmity  to  cross-examine 
persons  providing  information  adverse 
to  the  applicant. 

(4)  Opportunity  to  be  represented  by 
counsel  or  personal  representative. 

(5)  Written  notice  of  final  clearance 
decisions. 

(6)  Notice  of  appeal  procedures. 

(d)  Actions  pursuant  to  this  part  shall 
cease  upon  termination  of  the 
applicant's  need  for  access  to  classified 
information  except  in  those  cases  in 
which: 

(1)  A  hearing  has  already  commenced; 

(2)  A  clearance  decision  has  been 
issued;  or 

(3)  The  applicant's  security  clearance 
was  suspended  and  the  applicant 
provided  a  written  request  that  the  case 
continue. 
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(a)  The  Under  Secretary  of  Defense 
for  Policy  (USD(P))  shall: 


(1)  Establish  investigative  policy  and 
adjudicative  standards  and  oversee 
their  application. 

(2)  Coordinate  with  the  GC  DoD,  on 
policy  affecting  clearance 
determinations. 

(3)  Issue  clarifying  guidance  and 
instructions  as  needed. 

(4)  Designate  the  DUSD(SP),  as 
appropriate,  to  implement  paragraphs 
(a)  (1)  through  (3)  of  this  section. 

(b)  The  General  Counsel,  Department 
of  Defense  (GC  DoD)  shall: 

(1)  Establish  guidance  and  provide 
oversight  as  to  legal  sufficiency  of 
procedures  and  standards  established 
by  this  Directive. 

(2)  EstabUsh  the  organization  and 
composition  of  the  DISCR. 

(3)  Designate  a  civilian  attorney  to  be 
the  Director,  DISCR. 

(4)  Issue  clarifying  guidance  and 
instructions  as  needed. 

(5)  Administer  the  program 
established  by  this  Directive. 

(6)  Issue  invitational  travel  orders  in 
appropriate  cases  to  persons  to  appear 
and  testily  who  have  provided  oral  or 
written  statements  adverse  to  the 
applicant  relating  to  a  controverted 
issue. 

(7)  Designate  attorneys  to  be 
Department  Counsels  assigned  to  the 
DISCR  to  represent  the  Government's 
interest  in  cases  and  related  matters 
within  the  applicabiUty  and  scope  of 
this  part 

(8)  Designate  attorneys  to  be 
Administrative  Judges  assigned  to  the 
DISCR. 

(9)  Desi^ate  attorneys  to  be 
Administrative  Judge  members  of  the 
DISCR  Appeal  Board. 

(10)  Provide  for  supervision  of 
attorneys  and  other  personnel  assigned 
or  attached  to  the  DISCR. 

(11)  Develop  and  implement  policy 
established  or  coordinated  with  the  GC, 
DoD,  in  accordance  with  this  part 

(12)  Establish  and  maintain 
qualitative  and  quantitative  standards 
for  all  work  by  DISCR  employees  arising 
within  the  applicability  and  scope  of 
this  part. 

(13)  Ensure  that  the  Administrative 
Judges  and  Appeal  Board  members  have 
the  requisite  independence  to  render  fair 
and  impartial  decisions  consistent  with 
DoD  policy. 

(14)  Provide  training,  clarify  policy,  or 
initiate  personnel  actions,  as 
appropriate,  to  ensure  that  all  DISCR 
decisions  are  made  in  accordance  with 
policy,  procedures,  and  standards 
established  by  this  part. 

(15)  Provide  for  maintenance  and 
control  of  all  DISCR  records. 
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(16)  Take  actions  as  provided  for  in 

§  1S6.6(b)  and  the  additional  procedural 
guidance  in  the  Appendix  to  this  part. 

(17)  Establish  and  maintain 
procedures  for  timely  assignment  and 
completion  of  cases. 

(18)  Issue  guidance  and  instructions, 
as  needed,  to  fuUill  the  foregoing 
responsibilities. 

(19)  Designate  the  Director,  DISCR.  to 
implement  paragraphs  (b)  (5)  through 
(IB)  of  this  section  under  general 
guidance  of  the  GC,  DOD. 

(c)  The  Heads  of  DoD  Components 
shall  provide  (from  resources  available 
to  the  designated  DoD  Component) 
financing,  personnel,  personnel  spaces, 
office  faciUties,  and  related 
administrative  support  required  by  the 
DISCR. 

(d)  The  Director,  Defense 
Investigative  Service  (DIS),  shall  ensure 
that  cases  within  the  scope  and 
applicability  of  this  part  are  referred 
promptly  to  the  DISCR,  as  required,  and 
that  clearance  decisions  by  the  DISCR 
are  acted  upon  without  delay. 

{155.6    Procaduras. 

(a)  Applicants  shall  be  investigated  in 
accordance  with  the  standards  in  32 
CFR  part  154. 

(b)  An  applicant  is  required  to  give, 
and  to  authorize  others  to  give,  full, 
fi-ank,  and  truthful  answers  to  relevant 
and  material  questions  needed  by  the 
DISCR  to  reach  a  clearance  decision 
and  to  otherwise  comply  with  the 
procedures  authorized  by  this  part  The 
applicant  may  elect  on  constitutional  or 
other  grounds  not  to  comply;  but  refusal 
or  failure  to  furnish  or  authorize  the 
providing  of  relevant  and  material 
information  or  otherwise  cooperate  at 
any  stage  in  the  investigation  or 
adjudicative  process  may  prevent  the 
DISCR  from  making  a  clearance 
decision.  If  an  applicant  fails  or  refuses 
to: 

(1)  Provide  relevant  and  material 
information  or  to  authorize  others  to 
provide  such  information, 

(2)  Proceed  in  a  timely  or  orderly 
fashion  in  accordance  with  this  part,  or 

(3)  Follow  directions  of  an 
Administrative  Judge  or  the  Appeal 
Board,  the  Director,  DISCR,  or  designee, 
may  revoke  any  security  clearance  held 
by  the  appUcant  and  discontinue  case 
processing.  Requests  for  resumption  of 
case  processing  and  reinstatement  of  a 
security  clearance  may  be  approved  by 
the  Director,  DISCR.  only  upon  a 
showing  of  good  cause.  UT  the  request  is 
denied,  in  whole  or  in  part,  the  decision 
is  final  and  bars  reapplication  for  a 
security  clearance  for  I  year  from  the 
date  of  the  revocation. 


(c)  Each  clearance  decision  must  be  a 
fair  and  impartial  common  sense 
determination  based  upon  consideration 
of  all  the  relevant  and  material 
information  and  the  pertinent  criteria 
and  adjudication  poUcy  in  S  154.7 
including  as  appropriate: 

(1)  Nature  and  seriousness  of  the 
conduct  and  surrounding  circumstances. 

(2)  Frequency  and  recency  of  the 
conduct. 

(3)  Age  of  the  appUcant 

(4)  Motivation  of  the  appUcant  and 
the  extent  to  which  the  conduct  was 
negligent  willful,  voluntary,  or 
undertaken  with  knowledge  of  the 
consequences  involved. 

(5)  Absence  or  presence  of 
rehabiUtation. 

(6)  Probability  that  the  circumstances 
or  conduct  will  continue  or  recur  in  the 
future. 

(d)  Whenever  there  is  a  reasonable 
basis  for  concluding  that  an  appUcant's 
continued  access  to  classified 
information  poses  an  imminent  threat  to 
the  national  interest  any  security 
clearance  held  by  the  applicant  may  be 
suspended  by  the  DUSD  (SP).  with  the 
concurrence  of  the  GC,  DoD,  pending  a 
final  clearance  decision.  This 
suspension  may  be  rescinded  by  the 
same  authorities  upon  presentation  of 
additional  information  that  conclusively 
demonstrates  that  an  imminent  threat  to 
the  national  interest  no  longer  exists. 

(e)  Nothing  contained  in  this  part  shall 
limit  or  affect  the  responsibility  and 
powers  of  the  Secretary  of  Defense  or 
the  head  of  another  Depiulment  or 
Agency  to  deny  or  revoke  a  security 
clearance  when  the  security  of  the 
nation  so  requires.  Such  a  determination 
shaU  be  conclusive.  This  authority  may 
be  exercised  only  when  it  has  been 
determined  that  the  hearing  procedures 
and  other  provisions  of  this  part  cannot 
be  invoked  consistent  with  the  national 
seciuity. 

(f)  Additional  procedural  guidance  is 
set  forth  in  the  Appendix  A  to  this  part. 

Appendix  A  to  Part  155— Additional 
Procedural  Guidance 

1.  When  the  DISCO  caiiaot  afiElnnatively 
find  that  it  is  cleariy  consistetit  with  the 
national  Interest  to  grant  or  continae  a 
security  clearance  for  an  an>licant  the  case 
■haU  be  promptly  referred  to  the  USCR. 

2.  Upon  nferraL  the  DISCR  shall  make  a 
prompt  determination  whether  to  grant  or 
continue  a  security  clearance,  issue  a 
statement  of  reasons  (SOR)  as  to  why  It  is 
not  clearly  consistent  with  the  national 
interest  to  do  so,  or  take  interim  actions, 
including  but  not  limited  to: 

a.  Direct  further  investigation. 

b.  Propound  written  interrogatories  to  the 
appUcant  or  other  persons  with  relevant 
informatioa 


c.  Require  the  applicant  to  undergo  a 
medical  evaluation  by  a  DoD  Psychiatric 
Consultant 

d.  Interview  the  applicant 

3.  An  unfavorable  clearance  decision  shall 
not  be  made  unless  the  appUcant  has  been 
provided  with  a  written  SOR  that  shaU  be  as 
detailed  and  comprehensive  as  the  national 
security  permits.  A  letter  of  instruction  with 
the  SOR  shall  explain  that  the  applicant  or 
Department  Counsel  may  request  a  hearing.  Ii 
shall  also  explain  the  adverse  consequences 
for  failure  to  respond  to  the  SOR  within  the 
prescribed  timeframe. 

4.  The  appUcant  must  submit  a  detailed 
written  answer  to  the  SOR  under  oath  or 
affirmation  that  shaU  admit  or  deny  each 
Usted  aUegation.  A  general  denial  or  other 
similar  answer  is  insufficient.  To  be  entitled 
to  a  hearing,  the  applicant  must  specifically 
request  a  hearing  in  his  or  her  answer.  The 
answer  must  be  received  by  the  DISCR 
within  20  days  from  receipt  of  the  SOR. 
Requests  for  an  extension  of  time  to  RIe  an 
answer  may  be  submitted  to  the  Director. 
DISCR.  or  design'ee.  who  in  timi  may  grant 
the  extension  only  upon  a  showing  of  good 
cause. 

5.  If  the  applicant  does  not  file  a  timely  and 
responsive  answer  to  the  SOR.  the  Director, 
DISCR.  or  designee,  may  discontinue 
processing  the  case,  deny  issuance  of  the 
requested  security  clearance,  and  direct  the 
DISCO  to  revoke  any  security  clearance  held 
by  the  appUcant 

6.  Should  review  of  the  applicant's  answer 
to  the  SOR  indicate  that  allegations  are 
unfounded,  or  evidence  is  insufficient  for 
further  processing,  the  Chief  Department 
Counsel  shaU  take  such  action  as  appropriate 
under  the  circumstances,  including  but  not 
limited  to  withdrawal  of  the  SOR  and 
transmittal  to  the  Director  for  notification  of 
DISCO  for  appropriate  action. 

7.  If  a  hearing  is  requested  by  the  applicant 
or  Department  Counsel,  the  case  wiU  be 
assigned  to  an  Administrative  Judge  for  a 
clearance  decision  based  on  the  hearing 
record.  Following  issuance  of  a  notice  of 
hearing  by  the  Administrative  Judge,  or 
designee,  the  appUcant  shall  appear  in  person 
with  or  without  counsel  or  a  personal 
representative  at  a  time  and  place  designated 
by  the  notice  of  hearing.  The  applicant  shall 
be  notified  at  least  IS  days  in  advance  of  the 
time  and  place  of  the  hearing,  which 
generally  shaU  be  held  at  a  location  in  the 
United  States  within  a  metropolitan  area  near 
the  appUcant's  place  of  employment  or 
residence.  A  continuance  may  be  granted  by 
the  Administrative  Judge  only  for  good  cause 
Hearings  may  be  held  outside  of  the  United 
States  in  NATO  cases,  or  in  other  cases  upon 
a  finding  of  good  cause  by  the  Director, 
DISCR.  or  designee. 

8.  If  the  appUcant  has  not  requested  a 
hearing  with  his  or  her  answer  to  the  SOR 
and  Department  Counsel  has  not  requested  a 
hearing  within  20  days  of  receipt  of  the 
applicant's  answer,  the  case  wiU  be  assigned 
to  an  Administrative  Judge  for  a  clearance 
decision  based  on  the  written  record. 
Department  Counsel  shaU  provide  the 
appUcant  with  a  copy  of  aU  relevant  and 
material  information  that  could  be  adduced 
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at  a  haailng.  Tha  appllrit  liMl  hava  Wdaya 
from  Moaiyt  of  tiM  iafonBadflB  io  which  lo 
Bubodt  a  docnmairtary  raapanae  aatting  forth 
ofalactioiu,  rabuttaL  extsanatton.  mitigatiaB. 
or  explaaadon.  aa  apprapriata. 

8.  TIm  Ariwhitalrattva  {ud^  may  require  a 
praMuiiig  ooonraBoe. 

la  Tile  Adminiatrattva  fudge  may  rule  on 
queedone  partatalag  to  pn>cedare,  diacovery, 
aad  e»<deoce  and  uaO  conduct  all 
tiiiMaiiillim  in  a  teir,  timaly.  and  orderty 

11.  DIamiiiij  by  Ibe applicant  ia  lindtad  to 
noB  pifvila^Bd  oocnneDta  anc  nstailal 
rabtact  to  coQiroi  by  the  DISCIt  Diaoorery  by 
DepflrtHMRt  Counaei  after  ieetianov  of  an  SOR 
may  be  granted  by  (be  Aoteiniatiatfve  fodSB 
only  apea  •  abowriag  of  good  caoee. 

12.  A  baariag  abafi  be  open  except  when 
the  ■ppicint  reqneeta  dwt  it  be  ehaad.  or 
wbeB  lb*  A<teiiria(nttve  lodge  duluniiiiea 
thai  dlera  ie  a  ne«d  In  protact  daaetfied 
InformatiaB  or  Iheie  ia  olfaergBod  cauae  for 
keeping  iw  praoaedlag  doeed. 

IX  Oapnrttaeal  Cuwi  il  and  dw  appUcant 
ahatt  aenpe  aacb  odMT  wMb  a  copy  of  any 
plaadbi^  prop  need  docoMnlaiy  evidence,  er 
other  wfitten  fwwwMiicatten  In  be  luhnritted 
to  the  Administrative  fudge. 

14.  Oepaitaenl  Pniwel  h  raapooaitate  for 


eatabHah  fKta  aihgad  in  tbe  SOB  that  have 
been  controwertaiL 
Ul  TIm  appUcaal  ia  raaponaMe  far 

rebut  explain,  extenuate,  or  mitigaia  facta 
admitted  or  proiw  by  Pup  ■>« Ml  CayneeL 
and  ha*  Ibe  alii 
tohiaorbari 
1&  WMaeeeea  rimtt  be  anbiect  to  I 


17.  Tbe  aOR  may  be  amended  at  the 
hearing  by  the  Adhi^niatnlive  Judge  on  hia  or 
bef  own  molton,  arapsa  modflB  fay 
Department  Coonaei  or  lb*  appMcant,  ao  aa  to 
render  U  in  canformily  with  tbe  evidance 
admitted  ar  for  other  good  cauae.  When  anch 
amendmanta  are  OMda.  tbe  Admiaialntiwe 
Judge  may  grant  either  parly'*  requeet  far 
■ucb  addUienal  time  aa  Iha  Adminietoative 
Judge  may  deeni  appropriate  lor  further 
preparation  or  other  good  cauae. 

18.  The  Adminialntiwe  Judge  bearing  tbe 
caaa  ihall  noti^  the  applicant  and  all 
witneeeea  teati^ing  that  U  U.S.C  1001  ia 
appBcable. 

19.  The  Federal  Ralea  of  Bwidenca  ahall 
•erve  aa  a  ^lide.  Retevaat  and  matarial 
evidence  may  be  received  mbiect  to  rebuttal, 
and  technical  rulea  of  evidence  may  be 
telaxed.  except  ea  otherwise  provided  herein, 
to  permit  the  development  of  e  luD  and 
conqrfela  record. 

20L  Ofndat  records  at  evidence  compiled  or 
creeted  in  the  regular  course  of  busiaeaa. 
other  than  DoD  personnel  backyoond  reporta 
of  investigation  (ROI).  may  be  received  aJMi 
considered  by  the  Admfaiistretive  Judge 
without  cuthentlGatlng  witneeses.  provided 
that  such  infbnnatkm  has  baea  fuisiished  by 
an  investitive  agency  pursuant  to  its 
rcsponslbilmes  in  oonnectfon  with  assisting 
the  9ecietaij  of  Defanoe,  or  tbe  Agency  head 
concerned,  to  salegnard  classified 
information  wttfain  industry  porsuant  to  E.O. 
1OS05.  An  RCM  may  be  reoeiwd  with  an 


autbantlGating  wUaaaa  provided  it  ta 
otherwise  permitted  by  die  Federal  Rules  of 
Evidence. 

n.  Reoorda  that  cannot  be  inapaclad  by  the 
epplicant  beceuae  (bay  are  daeaifled  may  be 
received  and  omnhkrad  by  Ike 
Adminiatrattva  Jndge.  pravldKl  Iba  CC  DsOe 

a.  Made  a  prelindnnry  detoimlnalton  that 
such  evidence  appears  to  be  relevant  aad 
material;  and 

b.  Determined  that  failure  to  receive  and 
consider  such  evidence  would  be 
sulMtaotially  harmful  to  the  national  sccui^. 

22.  A  written  or  oral  slateuient  edrarse  to 
the  applicant  on  a  ooairoverlsd  is««e  may  be 
received  and  Lurmidaied  by  Ibe 
Administrative  Judge  wilhonl  affording  an 
opportunity  to  rroaa  examine  the  parson 
making  tbe  statement  orally,  or  in  writing 
when  Justified  by  the  drcumstancea,  only  in 
either  of  the  following  dmmutancea: 

a.  If  the  head  of  the  Department  supplying 
the  slalenieBt  ceetiflea  Ibal  tbe  person  «riio 
furalahad  dw  infoimntlon  ia  a  oaafkkntial 
informant  who  has  been  engaged  in  obtaining 
intelligence  infonnattoo  for  tbe  Goveramenl 
and  that  disclosure  of  kis  or  her  identity 
would  be  substantially  harmful  to  the 
national  interest;  or 

b.  If  tbe  GC  DoD.  has  determined  the 
statement  concerned  appears  to  be  relevant 
material,  and  reMaUe;  failure  to  receive  and 
consider  tbe  stateaMnt  would  be 
substantiaHy  harmful  to  the  nattonal  security; 
and  the  person  urbo  fundebad  the  Intfomntion 
cannot  appear  to  testify  due  to  tbe  fottowing: 

(1)  Death,  severe  illnasa.  or  similar  causa, 
in  which  case  the  identity  of  the  person  and 
the  information  to  be  considered  shall  be 
mede  evailable  to  tbe  applicant  or 

(2)  Some  other  cause  detenniaed  by  the 
Secntary  of  Defcaec.  er  when  apprapriata  by 
the  Agency  bead,  to  be  good  and  eafficient 

23.  Whenever  evidence  ia  raceivvo  uader 
item  21  er  23.  abowa.  Iba  appiteaat  abaU  be 
furnished  with  aa  oomprebaaaive  and 
detailed  a  summary  of  the  information  aa  tbe 
national  security  permits.  The  Administrative 
Jut^gB  and  Appeal  Board  may  make  a 
clearance  deiJsiuR  either  Esvoreble  or 
unfavorable  to  fte  applicant  based  on  such 
evidence,  bat  any  final  detaraUnatlen 
advarae  to  Ibe  applicant  sball  be  made  oaly 
by  Ibe  Secratary  oHlsfanee  or  the  Ageac^ 
head,  based  on  a  personal  review  of  the  case 
record. 

24.  A  verbatim  transcript  sball  be  made  of 
the  hearing.  Tbe  applicant  shall  be  furnished 
one  copy  of  the  Iraaecript  less  the  cxbibita. 
without  cost 

25.  Tbe  Adminiattative  Judge  sball  make  a 
written  clearance  deciston  in  a  timely  manner 
setting  forth  pertinent  finHiny  of  {^ct 
policies,  sad  conduaions  as  to  the  sUegationa 
in  the  SOR,  and  whether  it  is  clearly 
consistent  with  the  ■»**'»'»'  interest  to  grant 
or  continue  a  security  clearance  for  the 
applicant.  The  applicant  and  Department 
Counsel  shall  each  be  provided  a  copy  of  the 
clearance  decision.  In  cases  in  which 
evidence  is  received  under  items  21  and  22. 
above,  the  Administrative  Judge's  written 
clearance  decision  may  require  deletions  in 
the  interest  of  national  security. 

26.  If  the  Administrative  Judge  delerminea 
that  it  is  not  clearly  consistent  with  the 


national  iatarast  for  the  appUcam  to  ba 
panted  or  to  rataia  a  aacurity  ctaannca,  Mm 
Director.  DtBCR.  or  daaignee.  skall 
expeditiousiy  notiiy  tbe  DISCO,  which  sball 
in  turn  notify  tbe  applicant's  empleyer  of  the 
denial  or  revocation  of  the  apptfcanf  s 
security  clearance.  The  letter  forwardiog  dw 
AfimbdatiaHve  Julie's  daaraaoe  dMdaton  to 
the  applicant  abaU  adviae  tbe  appUcam  tel 
these  actions  are  being  taken,  and  that  tbe 
applicBBt  amy  appeal  tbe  AdmiaJattative 
Judge's  riaar  nnrw  decisioa. 

27.  If  tbe  Adminiattative  Judge  decides  that 
it  is  dearly  consisteat  with  the  national 
interest  for  the  applicant  to  be  granted,  or  to 
retain  a  secarity  dearanoe,  tbe  DISCO  shell 
be  so  notified  l^  tbe  Director,  nSCR.  or 
designee,  when  tbe  dearance  decision 
becomes  final 

28.  The  applicaat  or  Departamnt  Coanael 
may  appeal  Ibe  Admloislralifve  Jadge't 
dearance  dedsion  by  filing  a  «vritten  notice 
of  appeal  with  the  Director,  DISCR  or 
designee,  %vithin  20  days  after  tbe  date  of  the 
Administrative  Judge's  dearance  decision.  A 
notice  of  appeal  received  after  20  days  from 
the  date  of  tbe  dearance  dedsroa  dmll  not 
be  accepted  by  the  Director,  DISCR  er 
deslgDee.  except  lor  gsod  caaaa.  The  notice 
of  eppeal  merely  sigidflee  Ibe  inlitiun  to  file 
an  appeal.  A  notice  of  cross  appeal  may  be 
filed  within  10  days  of  receipt  of  dw  notice  of 
appeaL 

29.  Upon  receipt  of  a  notice  of  appeal,  tbe 
Appeal  Board  shall  be  provided  dw  caa* 
record.  No  new  evidence  shall  be  received  or 
considered  by  the  Appeal  Board. 

30.  After  BMng  a  timely  notice  of  appeal,  a 
written  eppesi  brief  must  be  received  by  tbe 
Appeal  Board  wilbin  CO  days  from  Aw  date  of 
the  Adndaialntive  Ja<||e'a  dearance 
dedsion.  The  appeal  tadef  anrnt  stato  Ike 
specific  iseiw  or  isaaes  being  raiaed.  and  dto 
specific  portiana  of  tbe  case  raooed 
supporting  any  alleged  error.  A  writtaa  reply 
brief,  if  any.  must  be  filed  withta  30  days 
from  receipt  of  the  appeal  brieL  A  copy  of 
any  brief  (!led  must  be  served  upon  the 
applicant  or  Department  Counsal,  as 
appropriate. 

31.  Reqoesto  for  a  raasaneMe  exteaeion  of 
time  for  subralsaiaB  of  biieis  may  be 
submitted  to  dw  Ckak  sf  dM  Appeal  Boaid. 
or  designee.  A  copy  of  any  request  for 
extension  of  time  bhwI  be  served  ea  dw 
opposing  party  at  Iba  tiau  of  submiaaioB.  Tbs 
Chair  of  the  Appeal  Board,  or  deaignae.  aboU 
be  responsible  for  controlling  the  Appeal 
Board's  docket  and  has  antkority  to  enter 
default  orders  in  appropriate  cases  and  to 
vacate  such  defisoll  orden  upon  a  sbowing  of 
good  cause. 

32.  Tbe  Appeal  Board  sbafi  addkeas  Iba 
material  issues  raised  by  tbe  pailies  to 
determine  whether  barmfal  enor  oceaired.  Ito 
scope  of  review  shall  be  to  determine 
whether  or  not 

a.  Tbe  Administrative  Judge's  fin<fings  of 
fact  are  supported  by  such  relevant  evidence 
as  a  reaaonaMe  mind  might  accept  as 
adequate  to  snppoH  e  oenduaiaa  ki  Hghl  of 
all  the  oonfcary  evideace  In  tbe  seme  record. 
In  making  Ais  lavicw.  tbe  Appeal  Baard  shall 
give  deCveaee  to  tbe  cradibttily 
determinations  of  the  Admiaieliativa  ludge; 
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b.  The  Administrative  Judge  adhered  to  the 
procedures  required  by  RO.  10865  and  this 
part 

c.  The  Administrative  Judge's  rulings  and 
condusions  are  arbitrary,  capricioiu,  or 
contrary  to  law. 

33.  The  Appeal  Board  shall  issue  a  written 
clearance  decision  addressing  the  material 
issues  raised  on  appeal.  The  Appeal  Board 
shall  have  authority  to: 

a.  Affirm  the  decision  of  the  Administrative 
Judge:  or 

b.  Remand  the  case  to  an  Administrative 
Judge  to  correct  identified  error.  If  the  case  is 
remanded,  the  Appeal  Board  shall  spedfy  the 
action  to  be  taken  on  remand:  or 

c  Reverse  the  decision  of  the 
Administrative  Judge  if  correction  of 
identified  error  mandates  such  action. 

34.  A  copy  of  the  Appeal  Board's  written 
clearance  decision  shall  be  provided  to  both 
parties.  In  cases  in  which  evidence  was 
received  under  items  21  and  22,  above,  the 
Appeal  Board's  dearance  decision  may 
require  deletions  in  the  interest  of  national 
security. 

35.  Upon  remand,  the  case  file  shall  be 
assigned  to  an  Administrative  Judge  for 
correction  of  errorfs)  in  accordance  with  the 
Appeal  Board's  clearance  decision.  The 
assigned  Administrative  Judge  shall  make  a 
new  clearance  decision  in  the  case  after 
correcting  the  errorfs)  identified  by  the 
Appeal  Board.  The  Administrative  Judge's 
clearance  dedsion  after  remand  shall  be 
provided  to  both  parties.  The  dearance 
dedsion  after  remand  may  be  appealed 
pursuant  to  items  26-35.  above. 

36.  A  clearance  dedsion  shall  be 
considered  final  when: 

a.  A  security  clearance  is  granted  or 
continued  pursuant  to  item  2.,  above: 

b.  No  timely  notice  of  appeal  is  filed: 

c.  No  timely  appeal  brief  is  filed  afier  a 
notice  of  appeal  has  been  filed: 

d.  The  appeal  has  been  withdrawn: 

e.  When  the  Appeal  Board  affirms  or 
reverses  an  Administrative  Judge's 
determination;  or 

f.  When  a  decision  has  been  made  by  the 
Secretary  of  Defense  or  Agency  head 
punuant  to  item  23,  above. 

The  Director,  DISCR,  or  designee,  shall 
notify  the  DISCO  of  all  final  dearance 
decisions. 

37.  An  applicant  whose  security  dearance 
has  been  finally  denied  or  revoked  by  the 
DISCR  is  barred  from  reapplication  for  one 
year  fiom  the  date  of  the  initial  unfavorable 
dearance  dedsion. 

36.  A  reapplication  for  a  security  must  be 
made  initially  by  the  applicant's  employer  to 
the  DISCO  and  is  subject  to  the  same 
processing  requirements  as  those  for  a  new 
security  dearance  application.  The  applicant 
is  thereafter  responsible  for  providing  the 
Director,  DISCR.  with  a  copy  of  any  adverse 
dearance  dedsion  together  with  evidence 
that  drcumstancea  or  conditions  previously 
found  against  the  applicant  have  been 
rectified  or  sufficiently  mitigated  to  warrant 
reconsideration. 

39.  If  die  Director.  DISCR.  determines  that 
reconsideration  is  warranted,  the  case  shall 
be  subject  to  all  provisions  of  this  part  for 
making  a  dearance  decision. 


4a  If  dw  Director,  DISCR.  determines  diat 
reconsideration  is  not  warranted,  the  DISCR 
shall  notify  the  applicant  of  this  decision. 
Such  a  dedsion  is  final  and  bars  further 
reapplication  for  an  additional  1  year  period 
from  the  date  of  the  decision  rejecting  the 
reapplication. 

41.  Nothing  in  this  part  is  intended  to  give 
an  applicant  reapplying  for  a  security 
dearance  any  greater  rights  than  those 
applicable  to  any  other  applicant  under  this 
part. 

42.  An  applicant  may  petition  for 
reimbursement  of  loss  of  earnings  resulting 
bom  the  suspension,  revocatioa  or  denial  of 
his  security  clearance.  The  petition  for 
reimbursement  must  indude  as  an 
attachment  the  dearance  dedsion  granting 
the  security  dearance  and  documentation 
supporting  the  reimbursement  claim.  The 
Director,  DISCR,  or  designee,  may  in  his  or 
her  discretion  require  additional  information 
from  the  petitioner. 

43.  Claims  for  reimbursement  must  be  filed 
with  the  Director,  DISCR,  or  designee,  within 
1  year  after  the  date  the  security  clearance  is 
granted.  Department  Counsel  generally  shall 
file  a  response  within  60  days  after  receipt  of 
applicant's  petition  for  reimbursement 

44.  Reimbursement  is  authorized  only  if  the 
applicant  demonstrates  by  dear  and 
convincing  evidence  to  the  Director,  DISCR. 
that  all  of  the  following  conditions  are  met: 

a.  The  suspension,  denial,  or  revocation 
was  the  primary  cause  of  the  daimed 
pecuniary  loss;  and 

b.  The  suspension,  denial,  or  revocation 
was  due  to  gross  negligence  of  the 
Department  of  Defense  at  the  time  the  action 
was  taken,  and  not  in  any  way  by  the 
applicant's  failure  or  refusal  to  cooperate. 

45.  The  amount  of  reimbursement  shall  not 
exceed  the  difference  between  the  earnings 
of  the  applicant  at  the  time  of  the  suspension, 
revocation,  or  denial  and  the  applicant's 
interim  earnings,  and  further  shall  be  subject 
to  reasonable  efforts  on  the  part  of  the 
applicant  to  mitigate  any  loss  of  earnings.  No 
reimbursement  shall  be  allowed  for  any 
period  of  undue  delay  resulting  bom  the 
appUcant's  acts  or  failures  to  act 
Reimbursement  is  not  authorized  for  loss  of 
merit  raises  and  general  increases,  loss  of 
employment  opporttmities,  counsel's  fees,  or 
other  costs  relating  to  proceedings  punuant 
to  this  Directive. 

46.  Approval  of  daims  by  the  Directw, 
DISCR.  shall  be  forwarded  to  the  Agency 
concerned  for  payment  Any  payment  made 
in  response  to  a  claim  for  reimbursement 
shall  be  in  full  satisfaction  of  any  further 
daim  against  the  United  States  or  any 
Federal  Agency,  or  any  of  its  officere  or 
employees. 

47.  Clearance  dedsions  issued  by 
Administrative  Judges  and  the  Appeal  Board 
shall  be  indexed  and  made  available  in 
redacted  form  to  the  public. 

Dated:  February  18, 1981. 

LAlBynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  91-4296  FUed  3-6-91;  6:45  amj 
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32CFRPart1«2 

[OoO  towtmetion  soioej 

Productivity  EnhandnQ  Capital 
invailiiMdl 

AOeiCY:  Office  of  the  Secretary.  DoD. 
action:  Proposed  rule. 


;  The  Productivity  Enhancing 
Capital  Investment  (PECI)  Program 
allows  Department  of  Defense  [DoD] 
Military  Services  and  Defense  Agencies 
to  compete  aimually  for  $175  millions 
dollars  in  fimds  designed  to  improve 
quality  and  productivity  and  apply 
proven  technological  advancements. 
This  part,  "Productivity  Enhancing 
Capital  Investment",  updates  PECI 
Program  poUcy,  criteria,  responsibilities, 
procedures,  guidance  for  the  PECI 
process  and  authorizes  publications  and 
maintenance  of  PECI  handbook  and 
revises  32  CFR  part  162.  Contractors 
may  provide  activities  with  information 
that  support  iimovative  appUcation  of 
technology  or  productivity  investments 
at  Government  owned,  contractor 
operated  (GCX:0)  facilities. 
DATES:  Comments  must  be  received  by 
April  10, 1991. 

AODRCSSEt:  Forward  comments  to: 
Defense  Productivity  Program  Office, 
Two  Skyline  Place,  room  1404,  5203 
Leesburg  Pike,  Falls  Church,  VA  22041- 
3466. 

RM  FVmTHCR  IMrOWIIATlOW  CONTACT 

Lee  A.  Wexel,  (703)  756-2346. 

SUPPLCMENTAIIV  MramiATION: 

List  of  Subjects  io  32  CFR  Part  162 

Armed  Forces;  Govenunent 
procurement 

Accordingly,  title  32,  chapter  I, 
subchapter  E  is  proposed  to  be  amended 
to  add  part  162  to  read  as  follows: 

PART  162— PROOucnvmr 

ENHANCING  CAPITAL  INVESTMENT 


Sec. 

162.1 
162,2 
162J 

Purpose. 

Applicability  and  scope. 

Definitioiu. 

162.4 
162.5 
162.6 

PoUcy. 

Responsibilities. 

I>rocedures. 

162.7 

Information  requirements. 

Appendix  A  to  Part  1C2 — Reportlag 
Procedures 

Audiority:  10  U.S.C  136;  E.0. 12637,  3  CFR. 
1988  Comp..  P.  566. 

S  162.1    Purpoaa. 

(a)  This  part  updates  policy,  criteria, 
responsibilities,  procedures,  and 
guidance  for  the  Productivity  Enhancing 
Qapital  Investment  [PECI]  processes. 
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(b)  This  part  provides  ^  autfaority  to 
publish  and  maintain  the  Department  of 
Defense  (DoO)  "Productivity  Rnbandng 
Capital  Investment  (PECS)  Handbook." 
DoD  SOiase-H  >.  in  the  DoD  Directive 
System. 


Iiat.1 

(a)  This  part  applies  to  the  Office  of 
the  Secretary  of  Defense  (OSD).  the 
Military  DepartoMnU.  the  Joint  StaH^  the 
Defense  Agendes,  and  the  Department 
of  Defense  (DoD]  Field  Activities 
(hereafter  referred  to  collectively  as 
"DoD  Components")- 

(b)  This  part  encompasses  the 
acquisition  of  equipment  and  facilities  to 
improve  the  productivity,  quality,  and 
processes  of  DoD  Components.  This 
includes  major  facilities,  equipment  or 
process  modernization,  as  well  as 
efforts  to  improve  the  performance  of 
individual  Jobs,  tasks,  procedures, 
operations,  and  processes. 

(c)  This  part  encompasses 
productivity  enhancing  investments  at 
appropriated  and  industrially  funded 
activities.  For  industrially  funded 
activities,  projects  may  participate  in 
the  PEG!  program  on  an  exception  basis; 
primarily  this  includes  facilities,  multi- 
function projects,  prototypes, 
demonstrations,  and  cross-service 
initiatives.  Investment  at  Government- 
owned,  contractoi^operated  (COCO) 
facilities  are  limited  to  those  for  which 
the  Department  of  Defense  has 
responsibility  to  provide  equipment  or 
facilities  and  from  which  productivity 
benefits  cein  be  recovered  within 
existing  contractual  provisions. 

9162.3    Deflnttlona. 

(a)  Capital  investment  The 
acquisition,  installation,  transportation, 
and  other  costs  needed  to  place 
equipment  or  facilities  in  operation 
meeting  DoD  capitalization 
requirements. 

(b)  Economic  life.  The  period  of  time 
over  which  the  benefits  to  be  gained 
from  a  project  may  reasonably  be 
expected  to  accrue  to  the  Department  of 
Defense  (see  DoD  Instruction  7041.3  '. 

(c)  Internal  Rate  of  Return  (IRR).  The 
discount  rate  that  equates  the  present 
value  of  the  future  cash  inflows  with  the 
present  value  costs  of  an  investment. 

(d)  Life-cycle  Movingg.  The  estimated 
cumulated  budgetary  savings  expected 
over  the  life  of  the  project. 


■  Copie*  of  thii  document  will  bt  available  at 
coet  from  the  National  Technical  farfomation 
Service  »ZB6  Pod  Royal  Road  Sprtagfiald.  VA 
22161. 

*  Copie*  of  tUa  tinwmwt  are  availahk  at  coal 
from  the  National  Technicat  btformatioo  Sarvica. 
S2SS  Port  Royal  Raa«L  Sprii^fleM.  VA  22101. 


(e)  Net  present  value  of  investment 
The  difference  between  the  present 
value  benefit  and  the  present  value  cost 
at  a  given  discount  rate. 

(f)  Off-the-shelf,  Equipment  that  is 
readily  available  through  government  or 
commercial  sources  or  that  can  be 
fabricated  through  combination  or 
modification  of  existing  equipment 

(g)  Pay  back  period.  The  number  of 
years  (to  one  decimal  place)  required  for 
the  (un-discounted)  cumulative  cash 
inflow  to  have  the  same  vftlue  as  the 
investment  cost 

(h)  Productivity.  The  efficiency  with 
which  resources  are  used  to  provide  a 
government  serviqe  or  product  at 
specified  levels  of  quality  and 
timeliness. 

(i)  Productivity  enhancement  A 
decrease  in  the  unit  cost  of  products  and 
services  delivered  with  equal  or  better 
levels  of  quality  and  timeliness,  (syn: 
Productivity  Improvement) 

(j)  Productivity  Enhancing  Capital 
Investment  (PECI).  Equipment  or  facility 
funding  that  will  improve  government 
service,  products,  quality,  or  timeliness. 
PECI  projects  are  funded  using  PIP, 
PEIF,  and  CSI  methods.  PIF,  PEIF,  and 
CSI  funding  methods  are  defined  as: 

(1)  Component-Sponsored  Investment 
(CSI).  Funding  provided  by  DoD 
Component  programs  and  included  in 
appropriations  in  response  to  DoD 
Component-initiated  budget  requests  for 
specific  items.  To  qualify  for  CSI 
financing,  projects  must  meet  DoD 
Component  requirements. 

(2)  Productivity  Investment  Fund 
(PIF).  Funding  provided  through  OSD 
program  and  budget  guidance  to  finance 
competitively  selectmi  I^CIs.  To  qualify 
for  PIF  financing,  projects  must  cost 
over  $150,000  and  amortize  within  4 
years  of  the  operational  date. 

(3)  Productivity  Enhancing  Incentive 
Fund  (PEIF).  Funding  provided  by  the 
DoD  Component  that  is  estdblished  to 
provide  timely  financing  for  fast  pay 
back  PECI  opportunities.  To  qualify  for 
PEIF  financing,  projects  are  expected  to 
have  a  pay  back  period  of  2  years  or 
less  and  must  meet  the  criteria 
established  in  this  Instruction. 

(k)  PECI,  benefits.  Benefits  resulting 
from  PECIs  are  classified  as  budgetary 
savings  or  as  cost  avoidance: 

(1)  Budgetary  savings.  Benefits  that 
can  be  precisely  measured,  quantified, 
and  placed  under  management  contnri 
at  time  of  realization.  Budgetary  savings 
can  be  reflected  as  specific  reductions  in 
the  budget  after  they  have  been 
achieved.  Examples  include  costs  for 
manpower  authorizations/fimded  work 
year  reductions,  reduced  or  eliminated 
operating  costs  (utilities,  travel,  repair), 
and  reduced  or  eliminated  parts  and 


contracts.  Budget  savings  are  used  in 
calculating  IRR,  5  Year/7  Year/Life 
Cycle  RIO.  and  RIMS. 

(2)  Cost-avoidance.  Benefits  from 
actions  that  obviate  the  requirements  for 
an  increase  in  future  levels  of  manpower 
or  costs  that  would  be  necessary  if 
present  management  practices  were 
continued.  The  effect  of  cost-avoidance 
savings  is  the  achievement  of  a  higher 
level  of  readiness  at  level  staffing  cost 
or  the  absorption  of  a  growing  work 
load  at  the  same  level  of  staffing  or  cost 
The  effect  of  cost-avoidance  savings 
may  also  be  stated  as  value  of  output 
quality,  or  timeliness.  Cost-avoidance 
benefits  are  restricted  to  a  5-year  bad^t 
estimate  period.  Cost  avoidance  is  used 
in  calculating  the  IRR  which  includes 
equivalent  manpower  and  manyear 
dollar  values. 

(1)  Post  Investment  Assessment  (PIA). 
A  PIA  is  conducted  by  DoD  Components 
to  establish  accountability  and  provide 
information  to  improve  future 
investment  strategies. 

(m)  Quality.  The  new  management 
philosophy  of  Total  Quality 
Management  that  focuses  on  continuous 
improvements  in  customer  satisfaction, 
processes  that  eliminate  waste,  and 
changes  that  reduce  overall  unit  cost  of 
DoD  Component  outputs. 

(n)  Return  on  Investment  (ROI).  The 
ratio  of  total  un-discounted  net  savings 
to  the  investment  cost  (syn:  Savings  to 
Investment  Ratio  (SIR)) 

(o)  Return  on  Investment  in 
Manpower  Savings  (RIMS).  The  ratio  of 
the  number  of  manpower  authorizations 
(or  funded  manyears)  to  the  investment 
costs.  Equivalent  manhours  or 
manyears,  as  well  as  a  reduction  in 
requirements  without  authorizations,  are 
not  included  in  this  calculation. 

9162.4    PoMcy. 
It  is  DoD  policy  that 

(a)  The  PECI  program  shall  be  an 
integral  part  of  DoD  Component 
investment  planning  and  of  the  Defense 
Planning.  Programming,  and  Budgeting 
System  (PPBS).  PECI  planning  shall 
include  OSD-sponsored  Productivity 
Investment  Fund  (PIF).  Productivity 
Enhancing  Incentive  Fund  (PEIF).  and 
Component-Sponsored  Investments 
(CSIs).  FECI  is  a  major  DoD  strategy  to 
achieve  productivity  goals  stated  in 
Executive  Order  12837. 

(b)  PEQ  projects  will  be  selected  to 
improve  productivity  and  quality,  or  to 
reduce  unit  coat  of  outputs  in  defense 
operations.  PECI  projects  shall  b« 
evaluated  and  approved  for  fimding 
based  on  recognized  principles  of 
economic  analysis  snch  as  economic 
life,  return  on  investment  (ROI),  return 
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on  investment  in  manpower  spaces 
(RIMS),  and  internal  rate  of  retnm  (IRR). 
Each  PGCI  project  shall  be  subject  to  all 
restrictions  established  by  public  law, 
DoD  poliey.  and  other  regulatory 
constraints. 

(c)  DoD  personnel  at  all  levels  shall  be 
encouraged  to  seek  out  and  identify 
opportunities  for  quality  and 
productivity  improvements.  These 
efforts  shall  be  supported  by  using  PECI 
as  a  means  to  finance  the  imfrnwemcDts. 
DoD  Component-sponsored  PECI  shall 
provide  incentives  for  program 
participation  at  all  levels. 

(d)  Individuals  or  groups  who 
successfully  identify  PECI  opportunities 
that  result  in  significant  savings  or 
improvments  in  quality  or  productivity 
or  who  aggressively  promote  RECI 
initiatives  within  their  organizations 
should  be  recognized  through  the  "DoD 
Incentive  Awrards  Program",  DoD 
Instruction  5120.16.'  the  Secretary  of 
Defense  Productivify  Excellence 
Awards  Program,  performance 
appraisal,  or  other  appropriate  means. 
Policy  on  sharing  projected  savings  as 
an  incentive  will  be  established  before 
proposals  are  submitted  for  FY  94 
funding. 

(e)  Funds  provided  for  PIF  projects 
may  not  be  reprogrammed  for  other 
purposes  outside  of  PIF  without  prior 
approval  of  the  ASD(FM&P).  DoD 
Components  shall  raonitoT  obligation 
rates  to  ensure  PIF  projects  are  funded 
in  a  timely  manner.  If  project  funding 
cannot  be  obligated  within  the  specified 
fiscal  yeaifs).  the  IM)  Component  most 
either  reptogtam  funds  to  alternate  PIF 
projects  approved  by  &e  ASD(FM&{^  or 
return  funds  to  the  OSD  Comptroller  if 
alternate  projecta  are  not  available.  Pff 
projects  shall  be  monitored  periodically 
to  ensure  timely  imf^mentBtien  and  to 
validate  savings  through  the 
amortization  period.  PECIs  are  subject 
to  audDt  in  accordance  with  the  policies 
established  in  DoD  Instruction  7600.2  *. 


9162.S 

(a)  The  Assistant  Secretary  of  Defense 
(Force  Management  and  Personnel 
(ASO(FM&{^}  shaH: 

fl)  Develop  policies  and  progranmiing 
guidance  for  the  overall  DoD  PECI 
program. 

(2)  Maintain  oversigfat  of  the  PECI 
program  to  ensore  implementation  of 
this  part  This  includes  total  process 
control  and  coonfination  of  HF  actions 
to  identify,  select  and  approve, 
reprogram,  and  disapprove  projects 
through  fiscal  year  1993.  Starting  fiscal 
year  19M,  ASD(FMftP)  shall  retain 


central  oversight  of  a  decentralized 
PECI  program. 

(3)  Evaluate  program  results  and 
training  requirements  and  provide 
additional  guidanec.  as  necessary. 

(4]  Develop,  maintain,  and  pubbsh  a 
DoD  handbook  on  "Productivity 
Enhancing  Capital  btvestmenf*. 

(5)  Coonimate  PECI  efforts  with  the 
DoD  Components  on  matters  that  affect 
their  particular  areas  of  responsibility. 

(6)  In  coordination  with  the  Office  of 
the  Defense  Comptroller,  recommend  for 
ai^roval  to  the  Secretary  of  Defense  or 
Deputy  Secretary  of  Defense  funding  for 
PIF  proposala. 

(7)  Use  tbe  Defense  Productivity 
Program  Office  (DHK))  to: 

(i)  Provide  technical  guidance  and 
support  for  PECI  efforts; 

(ii)  Monitor  and  evaloete  DoD 
Component  PEQ  efforts:  and 

(iii)  Review  all  PECI  projects  to  be 
financed  through  the  OSD-sponsored 
portion  of  the  PIF  and  provide  selection 
recommendations. 

(b)  The  Office  of  the  Comptroller  of 
the  Department  of  Defense  shall: 

(1)  lama  |ptirt»nr»  and  procedurea  for 
PECI  financing  and  iot  VBCl 
identification  in  DoD  budget  requests. 

(2)  Enanre  conpliance  with  DoD 
Directive  7750.5  ». 

(c)  The  Inspector  General  (IG), 
Department  of  Defense,  shall  provide 
policy  and  guidance  Cor  the  audit  of 
PECI  and  incorporate  the  requirement 
for  audit  into  audit  planning  and 
program  documents. 

(d)  The  DoD  Components  shall: 

(1)  Develop  and  sustain  a  formal  PBCl 
program  that: 

(i)  Emphasizes  and  encourages  the 
improvement  of  day-to-dey  operations 
through  PECI  funding. 

(ii)  Provides  motivation  and 
opportunities  for  personnel  at  all  levels 
to  participate  in  the  identification, 
documentation,  and  implementation  of 
PECI  proposals. 

(iii)  Includes  a  balanced  apiHvach 
consisting  of  PIF.  PBIP,  and  CSI  efforts. 

(iv)  Reviews  submitted  projects, 
broadens  project  appUcafa^iity  when 
reasonnbte,  applies  off-tfie-shelf 
technology,  and  integrates  capital 
investment  planning  into  the  PnS. 

(2)  Designate  an  official  to  be  tfie 
central  point  of  contact  who  shall 
oversee  and  monitor  the  PEQ  program. 

(3)  Establish  procedures  ensuring  that 
the  peliciea  contained  in  this  part  are 
adhered  to. 


9162.J 

The  foUowing  procedures  shall  be 
followed  by  DoD  Components  in  the 


identification,  documentation,  selection, 
and  financing  of  PECI  projects: 

(a)  Document  each  PECI  project  to  the 
degree  needed  to  ensure  that  it  is: 

(1)  A  desirable  action  in  consonance 
with  the  DoD  Component's  long-range 
planning  and  programming  objectives, 
quality  objectives,  and  customer/user 
satisfaction. 

(2)  Needed  to  improve  and  perform 
valid  operations,  fiinctiona,  or  services 
(as  established  by  assigned  missions 
and  taskings)  that  cannot  be  perfarmed 
as  effectively  or  economically  by  the  use 
of  existing  facilities,  mctiiods,  processes, 
procedures,  or  by  contract 

(3)  Justification  en  the  basis  of  a  valid 
economic  analysis  performed  in 
accordance  with  DoD  Instruction  7041.^ 
and 

(4)  Reviewed  priw  to  submission  for 
approval  and  funding  (Pff  projects),  to 
assure  that  justificatioas  are  valid, 
reasonable,  and  complete;  that  the 
correct  appropriation(s)  (Le.  Other 
Procurement  (OP)).  Operations  and 
Maintenance  (OfcM).  Military 
Construction  (MILCON),  and  Research. 
Development  Test  and  Evaluation 
(RDT&E))  have  been  determined  and 
indicated  in  the  proposal:  and  that  the 
projected  benefits  have  been  accurately 
categorized  as  budgetary  and  or  coet 
avoidance. 

(b)  Include  resources  for  PEff /CSI  in 
programming  documents  and  budget 
submissions.  The  level  of  funding  will  be 
established  in  consonance  with  quality 
and  prodnctivity  plans  and  goals 
established  in  accordance  with  DoD 
Directive  SOaasi." 

(c)  Use  guidebnes  for  project 
documentatioa.  pre-investment  analysis, 
financing,  and  poet-investment 
accountability  of  PECI  projects, 
provided  in  the  DoD  handbook  on 
Productivify  Enhancing  Capital 
Investments. 

(d)  Submit  to  DPPO  proposed  PIF 
projects,  no  later  than  July  15th  of  each 
year.  Projecte  sebmitted  to  DPPO  far 
evaluation  shaQ  be  loaded  on  floppy 
disk  using  the  program  provided.  DoD 
Components  should  stibmit  concise 
project  descriptions  and  justificatioa* 
that  can  be  used  to  swppart  the  ranking 
and  decisixm  making  process. 

(e)  Classify  PECI  projects  for 
financing  and  aggregated  reporting  as: 

(1 }  Productivity  lavestment  Fund  (PIF) 
projects.  HF  projects  are  PEQ  projects 
that  have  been  competitively  selected 
by  OSD  from  candidate  proposals 
submitted  by  DoD  Components  and 
financed  through  traditional  budget 
appropriation  processes  from  funds  set 


*  See  footnote  2  to  1 162J(b) 

*  See  footnote  2  Id  1 162J(b). 


'  See  footnote  2  {  162.3(b). 


>  See  footnote  2  i  ie2.3(b|. 


j^ Federal  Regbter  /  Vol.  56,  No.  47  /  Monday.  March  11.  1991  /  Proposed  Rules 


aside  by  OSD  for  this  purpose.  PIF 
projects  must  cost  over  $150,000  and 
amortize  within  4  years  from  the  date 
they  become  operational.  Both 
equipment  and  facilities  investments 
which  conform  to  public  law  or  DoD 
policies  governing  their  qualification 
may  be  included.  Projects  may  include  a 
function  at  several  activities  or  locations 
and  be  Service-wide  or  Agency-wide. 

(2)  Productivity  Enhancing  Incentive 
Fund  (PEIF)  projects.  PEIF  projects  are 
financed  firom  DoD  Component  accounts 
estabUshed  in  annual  appropriations 
and  are  expected  to  amortize  within  2 
years  of  the  date  they  become 
operational.  Funding  for  PEIF  projects 
will  be  included  in  DoD  Component 
annual  appropriations  as  a  single 
amount  to  cover  projects  as  they  are 
proposed  throughout  the  budget  year. 
The  cost  of  a  PEIF  project  cannot  exceed 
$150,000  or  cost  limitations  established 
by  OSD  (whichever  is  greater)  and  are 
limited  to  facility  modification  and 
acquisition  of  "off-the  shelf  equipment 
requiring  littie  or  no  modification  before 
use.  Justification  for  these  projects  will 
be  based  on  the  potential  to  improve 
quality  and  productivity  which  is 
realized  through  improvements  in 
operating  methods,  quality,  processes,  or 
procedures. 

(3)  Component-Sponsored  investment 
(CSI).  CSI  projects  are  investments 
financed  from  DoD  Component  accounts 
that  may  have  longer  amortization 
periods  than  PEIF  and  may  have 
different  DoD  Component  cost  or  benefit 
criteria  than  those  specified  for  OSD- 
sponsored  (PIF)  projects.  CSI  projects 
will  be  identified  and  included  in  the 
DoD  Component's  annual  budget. 
Specific  criteria  shall  be  developed  by 
the  sponsoring  DoD  Comfionent  and 
promulgated  after  review  and  approval 
by  die  ASD  (FMAP). 

{ 192.7    Infuiiiurtlon  rwiuli'  •nwnls . 

(a)  DoD  Components  shall  submit  to 
the  ASD  (FMftP),  by  December  15th,  a 
status  report  on  all  PECI  programs.  As 
outlined  in  appendix  A  to  this  part,  this 
report  requires  information  for  the  4 
operational  years  or  the  pay  back 
period,  whidiever  is  less.  DoD 
Components  shall  maintain  the  data  at  a 
central  point  in  order  to  support 
reporting  requirements. 

(b)  The  Summary  Report  "PECI 
Program  Status,"  is  assigned  Report 
Control  Symbol  FM&P  (A)  1561  in 
accordance  with  DoD  Directive  7750.5. 

Appandix  A  to  Part  IC — Reportiog 
Ptooadara* 

A.  General 

PEQ  reporting  requirements  provide  OSD 
with  information  required  to  manage  funds. 


provide  program  accountability,  and  satisfy 
Congressional  concerns  on  program 
management. 

B.  Information  Requirements 

1.  Productivity  inveatment  fund.  Each  DoD 
Component  that  has  a  funded  PIF  project 
must  annually  report  six  facts  about  each  PIF 
project.  Each  funded  project  is  reported  for 
the  amortization  period  or  4  years  from 
implementation,  whichever  is  less.  The  six 
facts  are  shown  on  the  attached  blank 
example  and  partially  filled  sample 
spreadsheets.  Explanation  or  required 
information  is  provided  in  the  following: 

a.  Project  identification.  Colunui  A  lists  an 
11-digit  code  for  each  project  approved  for 
funding,  i.e.  AS2BAxxxxxx  is  a  (A)  Army 
project  (92)  92  is  the  fiscal  year.  (B)  B 
represents  a  PIF  project  (A)  A  represents  a 
Funded  PIF  Project  and  (xxxxxx)  xxxxxx  is  a 
DoD  Component  selected  code.  A  funded 
project  should  be  reported  until  amortized  or 
for  4  years  from  operational  implementation, 
whichever  is  less. 

b.  Total  funds  provided.  Column  B  lists  the 
amount  of  investment  provided  to  the  funded 
project 

c.  Total  amount  obligated.  Column  C  lists 
the  cumulative  amount  of  capital  actually 
obligated  against  a  project. 

d.  Actual  savings  through  FY  190X.  Column 
D  lists  the  cumulative  actual  savings 
generated  for  each  project.  This  actual 
savings  figure  is  the  sum  of  actual  budgetary 
savings  realized  and  cost  avoidance  savings 
that  were  measured  and  converted  to 
budgetary  savings.  If  an  audit  resulted  in  a 
change  to  reported  actual  savings,  attach  a 
copy  of  the  audit  results  to  the  report. 

e.  Annual  manyears  saved.  Column  E  lists 
the  actual  funded  manyears  of  work  or 
funded  positions  reduced  through  project 
implementation. 

f.  New  projected  life-cycle  savings/total 
life-cycle  savings.  In  column  F,  if  a  PIF 
project  is  significantly  exceeding  or  missing 
the  last  life-cycle  savings  estimate,  provide  a 
new  projected  estimate.  If  an  audit  generated 
a  change  in  projected  hfe-cycle  savings, 
attach  a  copy  of  audit  results  to  the  report.  In 
column  F.  for  PEIF  and  CSI  provide  a 
cumulative  projected  estimate  of  Life-Cycle 
savings  for  all  projects. 

2.  Productivity  investment  fund  summary. 
This  is  a  summary  of  the  information 
contained  in  columns  A-E. 

3.  Productivity  enhancing  incentive  fund. 
Provide  summarized  information  for  columns 
E  C,  D,  and  E.  Also  provide  the  total  number 
of  projects  funded  through  the  productivity 
enhancing  incentive  fund  in  column  A.  Post 
Investment  Assessments  or  brief  descriptions 
of  results  that  demonstrate  the  DoD 
Component's  program  may  be  attached  to  the 
report. 

4.  Component-sponsored  investment. 
Provide  summarized  information  for  columns 
B,  C,  D,  and  E.  Also  provide  the  total  number 
of  projects  funded  through  Component- 
Sponsored  Investments  in  column  A.  Post 
Investment  Assessments  or  brief  descriptions 
of  results  that  demonstrate  the  DoD 
Component's  program  may  t>e  attached  to  the 
report. 


Dated:  March  5, 1991. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  91-.5540  Filed  3-a-«l:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part*  1, 2.  and  95 

[QEN  Docket  Sl-Z;  FCC  91-16] 

Interactive  Video  Data  Service 

AOCNCV:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule. 

aUMMARV:  By  this  action,  the 
Commission  proposes  to  amend  parts  1, 
2,  and  95  of  its  Rules  to  establish  an 
interactive  video  data  service  (IVDS)  in 
the  21&-2ia.5  MHz  band.  An  IVDS 
system  would  allow  viewers  to  respond 
to  queries  associated  with  television 
programming,  order  products  and 
services  and  offer  downloading  of 
educational  and  other  information.  This 
action  responds  to  a  petition  filed  by  TV 
Answer,  Inc.  who  have  developed  an 
IVDS  system  under  a  Commission 
experimental  authorization. 
DATES:  Comments  must  be  submitted  on 
or  before  June  10, 1991  and  reply 
comments  on  or  before  ]uly  10. 1991. 
AOOmssn:  Federal  Communications 
Commission.  Washington,  DC  20554. 

TON  RMTMfl  MFONMATION  CONTACT: 

Damon  C.  Ladson,  Frequency  Allocation 
Branch.  Office  of  Engineering  and 
Technology.  (202)  653-8106:  or.  William 
Cross,  Personal  Radio  Branch,  Private 
Radio  Bureau,  (202)  632-4964. 
SUPn.CMCNTAllY  INFONMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  in  General 
Docket  No.  91-2,  FCC  91-16.  adopted 
January  10, 1991,  and  released  March  4, 
1991. 

The  full  text  of  Commission  decisions 
are  available  for  inspection  and  copying 
during  regular  business  hours  in  the  FCC 
Dockets  Branch  (Room  239),  1919  M 
Sti«et  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  Downtown  Copy 
Center.  1114  21st  Sti«et  NW.. 
Washington.  DC  2003a 

The  following  collection  of 
information  contained  in  this  proposed 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act.  Copies  of  this 
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submission  may  be  pavchased  from  the 
Comniiasion's  copy  contractor, 
Downtown  Copy  Center,  1114  21  st  SU^eet 
NW..  WatMnglon,  DC  20036^  Persons 
wishing  to  cemawnt  on  this  information 
collection  shoidd  contact  Eyvette  Flynn, 
Office  of  Management  and  Budget 
Room  323S  NEC«.  Washingtoa,  DC 
20554.  For  further  faiformation  contact 
Jerry  Cowden,  Federal  Communications 
Commissioa.  (202)  632-7513. 

OMB  Number.  306(M)12a 

Title:  Application  for  Private  Land 
Mobile  and  General  Mobile  Radio 
Services  (FCC  574) — Proposed  program 
change. 

Action:  New  collection. 

Respondents:  Individuals,  businesses 
(including  small  business),  and  non- 
profit institutions. 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  100 
responses:  300  hours  total  3  hoiuv  per 
response. 

Needs  and  Uses:  Rolea  require  dxat 
applicants  submit  the  necessary  data  for 
evaluation  for  a  new  or  modified  station 
authorization,  and  to  ensure  spectrum 
efficiency  by  requiring  applicants  to 
provide  system  plans  and  construction 
progress  reports. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  By  this  action  the  Commission 
proposes  to  amend  parts  1,  2.  and  95  of 
its  Rules  to  estabhsh  a  new  interactive 
video  data  service  (FVDS).  This  action 
responds  to  a  Petitioia  for  Rule  Making 
(RM-6196)  filed  by  TV  Answer,  Inc.  (TV 
Answer)  requesting  that  the  Commission 
allocate  500  kHz  of  spectrum  in  the  216- 
220  MHz  band  for  an  interactive  viewer 
response  system  that  it  had  developed 
under  a  Commission  experimental 
authorization.  An  IVDS  system  would 
allow  real-time  viewer  response  to 
queries  associated  with  television 
programming,  such  as  polls,  or  ordering 
products  and  services,  as  well  as  offer 
downloading  of  educational  and  other 
information. 

2.  Many  commenters  responded  to  TV 
Answer's  proposal  The  majority  of 
parties  were  supportive  of  the  TV 
Answer  proposal.  However,  several 
broadcasting  interests  were  concerned 
that  TV  Answer's  system  would  have 
the  potential  to  interfere  with  TV 
channel  13  operations  in  the  adjacent 
210-216  MHz  band.  In  response  to  these 
concerns,  TV  Answer  refined  its  system 
to  operate  with  multiple  local  base 
stations  in  a  cellular  arrangement  This 
win  allow  lower  effective  radiated 
powers  (ERP)  and  will  facilitate 
frequency  reuse.  In  addition,  in  TV 
Answer's  latest  prepeaal,  the  output 
power  of  the  in-home  transmitting  imit  is 


automaticatty  limited  by  its  parent  base 
station  to  the  minimum  necessary  for 
communication. 

3.  Based  on  its  analysis  of  TV 
Answer's  system,  the  Commission 
believes  that  reallocating  the  218-218.5 
MHz  band  for  IVDS  would  serve  the 
public  interest  The  Commission 
believes  that  IVDS  has  the  potential  to 
provide  an  interactive  capability,  such 
as  that  enjoyed  by  personal  computer 
users  who  subscribe  to  interactive 
services,  to  all  television  viewing 
households,  Although  the  proposed 
spectrum  is  currently  allocated  to  the 
Group  D  ship  station  channels  of  the 
Automated  Maritime 
Telecommunications  System  (AMTS), 
these  channels  are  unused  due  to 
restrictions  on  AMTS  necessary  to 
protect  TV  channel  13.  The  Commission 
believes  that  with  appropriate 
limitations  on  ERP  and  antenna  heights 
of  IVDS  base  stations,  the  service  can 
operate  successfully  without  causing 
harmful  interference  to  TV  channel  13 
operations.  Further,  it  is  proposed  that 
an  IVDS  Ucensee  investigate  and 
resolve  any  interference  to  TV  diannel 
13  operations,  or  discontinue  operation 
of  offending  IVDS  units. 

4.  The  Commission  is  proposing  to 
amend  part  95  of  its  rules  to  provide 
services  rules  for  FVDS.  Our  proposals 
are  based  on  an  IVDS  system  using  the 
TV  Answer  architecture.  We  wish  to 
make  it  clear  however,  that  we  are 
prc^x»sing  to  allocate  spectrum  for  a 
specific  type  of  service  and  not  for  a 
particular  manufacturer's  system  or 
technology. 

5.  This  proceeding  suggests  a  proposal 
which  may  have  an  impact  on  small 
entities.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  603. 
public  comment  is  requested  on  the 
initial  regulatory  flexibility  analysis  set 
out  in  the  Commission's  complete 
decision. 

6.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  3501-3502,  and  found  to  impose  a 
new  or  modified  information  collection 
requirement  on  the  public. 
Implementation  of  any  new  or  modified 
requirement  will  be  subject  to  approval 
of  the  Office  of  Management  and  Budget 
as  prescribed  by  the  Act. 

7.  Pursuant  to  applicable  procedures 
set  forth  m  §§  1.415  and  1.419  of  the 
Commission's  rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  June  10. 1991,' 
and  reply  comments  on  or  before  Jtily  10, 
1991.  All  relevant  and  timely  comments 
will  be  considered  by  the  Comraission 
before  final  action  is  taken  in  tiiis 
proceeding. 


&  This  is  a  non-restricted  notice  and 
comment  nde  making  proeeediag.  See 
S  1.1206  of  the  Coansission's  Roles,  47 
CFR  1.1206,  for  rules  governing 
permissible  ex  parte  contacts. 

Ordering  Chme 

9.  This  action  is  taken  pursuant  to 
sections  4(i).  303(c).  303(f).  303(g],  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended.  47  USC  154(i),  303(c), 
303(f),  303(g),  and  303(r). 

List  of  Subjects 

47  CFR  Part  1 

Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  2 

Communications  equipment;  Radio. 
47  CFR  Part  95 

Communications  equipment;  Radio. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 

Proposed  Rule  Changes 

10.  Parts  1.  2  and  95  of  chapter  I  of 
title  47  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  1— PRACTICE  AND  PROCEDUHE 

1.  The  authority  citation  for  part  1 
continues  to  read: 

Authority.  Sees.  4. 303. 48  Stat  106B.  1082 
88  amended:  47  U.S.C  154.  303;  k&(riement  5 
U.S.C.  552,  unless  otherwise  noted. 

2.  Section  1.926(a)(1)  is  revised  to  read 
as  follows: 

§  1.92S    Applteation  tor  rsnswal  of  Wesnss. 

(a)  *  •  * 

(1)  Renewal  of  station  or  system 
authorization  in  the  Private  Land  Mobile 
Radio  Services  (part  90  of  this  chapter), 
the  General  Mobile  Radio  Service  (part 
95.  subpart  A  of  this  chapter),  and 
Interactive  Video  and  Data  Services 
(part  95,  subpart  F  of  this  chapter)  shall 
be  submitted  on  FCC  Form  574-R  when 
the  licensee  has  received  that  form  in 
the  mail  from  the  Commission.  If  the 
licensee  has  not  received  the 
Commission-generated  Form  574-R 
within  sixty  (60)  days  of  expiration, 
application  for  renewal  of  station  or 
system  license  shall  be  submitted  oa 
FCC  Form  405-A- 
•        •        *        •        • 

3.  Section  1351(c)  is  revised  to  read  as 

follows: 

§  1.951    How  applications  ar*  distributed. 

*  «  *  •  • 
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(c)  Special  Services  Branch.  Aviation, 
Ground,  Marine  coast.  Aircraft  Ship, 
General  Radio,  Interactive  Video  and 

Data. 

•  *        •        •        • 

4.  Section  1.952(b)  is  amended  by 
adding  a  category  under  the  heading 
"Personal  Ra^o  Services"  to  read  as 
follows: 

1 1.M2    How  flto  number*  arc  asalgned. 

*  •        •        *        • 

(b)  *  *  • 

CV-Interactive  Video  and  Data 
Service. 


5.  Section  1.972(a)(1)  is  amended  by 
adding  "Part  96 — ^Personal  Radio 
Services"  at  the  end  of  the  list  and 
paragraph  (c)  is  revised  to  read  as 
follows: 

91.972    Qrwits  by  random  selection. 

(a)  *  •  * 

(!)*••  Part  95— Personal  Radio 
Services. 

*        •        •        •        * 

(c)  If  there  are  mutually  exclusive 
applications  for  an  initial  license  for 
stations  subject  to  part  80  or  part  87  of 
this  chapter,  or  if  there  are  more 
applications  for  an  initial  license  in  part 


90,  part  94  or  part  95,  subpart  F  of  this 
chapter,  than  can  be  accommodated  on 
available  frequencies,  the  Commission 
may  process  the  applications  pursuant 
to  a  system  of  random  selection.  Each 
such  random  selection  shall  be 
conducted  pursuant  to  an  order  issued 
by  the  Private  Radio  Bureau  and  under 
the  direction  of  the  Chief  of  the  Bureau. 


6.  Section  1.1102  is  amended  by 
adding  numerically  a  new  private  radio 
service  to  the  schedule  of  charges  to 
read  as  follows: 

{1.1102    Schedui*  Of  chargM  f or  prtvat* 
radio  serviee*. 


Action 


14.  Maracttv*  Vidw  and  Data  Stationa: 
a.   Hm0  Modification  and/or   Ranewal 
syslani). 

bt  AtaJgrwiwH  (par  tystam).- 

c  nenawwl  al  Licanaa.— 


FCCfonn  no. 


Faa 
amount 


'^X 


Addraaa 


(per    FCX;574 _ „ FCC,  Attn:  rVDS  P.O.  Box .  Pittatwrgh,  PA 

15251. 

FCC  703 _ ~ FCC,  Attn:  IVOS  Gattyaburg,  PA  17326. 

FCC  574R.  FCOW5A FCC.  (VOS,  P.O.  Box Pittat)urgh,  PA  15251. 


PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  in  part  2 
continues  to  read: 


AutlMrity:  Sec.  4.  303,  48  Stat.  1066, 1062.  as 
amended;  47  U.S.C  154.  303.  unless  otherwise 
noted. 

2.  Section  2.106.  the  Table  of 
Frequency  Allocations,  is  amended  by 
revising  in  columns  4,  5  and  6  the  entry 
216-220  MHz  band  and  adding  the  text 
of  footnote  US317  to  the  list  of  footnotes 


at  the  end  of  the  table  to  read  as 
follows: 

SZ106   Table  of  Frequency  Allocations. 


United  Stataa  tabia 


FCC  uae  designator 


Govammani  aSocation  (MHz) 


NorvQovemfnent  allocation  (MHz) 


Rula  parts 


(4) 


(5) 


(«) 


216-220 216-220 

M«Wma  Mobila - Maritma  Mobila Maritime  (80). 

Aaron«jlic^  MoMe,  Fixed.  Land  Mobila  Radioioca-    Aeronautical  Mobile,  Fixed.  Land  Mobile  627 Private  Land  Mobile  (90).  Personal  Radio  Serm^s 

Son  627.  (95). 

US210  US229  US274  US317  G2 US210  US229  US274  US317  NG121 


United  States  (US)  Footnotes 


US317  The  band  218.0-218.5  MHz  ia  also  allocat- 
ad  oo  a  primary  baaia  to  the  interactive 
video  anill  data  service. 


PART  95-PERSONAL  RADIO 
SERVICES 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

AutiMwity:  Sees.  4,  303.  48  Stat.  1066. 1082, 
as  amended;  47  U.S.C.  154.  303. 


2.  Part  05  is  amended  by  adding 
subpart  F  to  read  as  follows: 

Subpart  F— Interactive  Video  and  Data 
Service  (iVDS) 

General  Provisloiis 

95.801    Scope. 

95.803    rVDS  system  description. 

95.805    Permissible  Communications 

System  licansa  Requirements 

95.811  License  required. 

95.813  License  eligibility. 

95.815  License  application. 

05.817  Application  for  renewal  of  license. 

95.819  License  not  transferable. 

95.821  Application  for  assignment  of 
license. 


Sec 

System  Requirements 

95.831    Construction  requirements. 

95.833    Station  Identification. 

95.835    Station  inspection. 

95.837    Operation  in  the  National  Radio 

Quiet  Zone. 
95.839    Operation  near  a  Commission 

monitoring  facility. 

Technical  Standards 

95.651  Type  Acceptance. 

95.853  Frequency  segments. 

95.855  Interference  prevention. 

95.857  Transmitter  effective  radiated  power 

limitation. 

95.859  Authorized  emission  types. 

95.861  Emission  standards. 

95.863  Frequency  tolerance. 

95.865  Antennas. 


Federal  itegUtor  /  Vol  56.  No.  47  /  Monday.  March  11.  1991  /  PBQpo«ed  Kviea 


10225 


General  Provisons 

(95,801    Scope. 

The  Interactive  Video  and  Data 
Service  (TVDS)  is  a  real-time,  response 
service  to  obtain  personal  video  and 
data  responses  from  television  viewers 
and  for  use  in  conducting  educational 
programming  and  polls,  downloading 
data,  and  ordering  services,  products, 
and  pay-per-view  programming. 

§95.803    IVDS  ayetem  descrlptioa 

Each  rVDS  system  is  comprised  of  a 
nimiber  of  interconnected  cells.  Each 
cell  contains  one  cell  transmitter  base 
station  (CTS)  and  multiple  in-home 
response  transmitter  units  (RTUs).  Each 
RTU  is  situated  in  the  residence  of  a 
subscriber  located  in  the  cell. 

§  95 JOS    Permiasibie  Communications. 

Unless  othewise  directed  or 
conditioned  in  the  applicable  instrument 
of  authorization,  an  IVDS  system  may 
be  used  for  point-to-multipoint  (CTS  to 
RTUs)  and  multipoint-to  point  (RTUs  to 
CTS)  transmissions  of  video  and  digital 
information  exchanges  consistent  with 
the  scope  of  the  IVDS. 

System  License  Requirements 

§95J11    License  required. 

Before  any  station  transmits  on  any 
frequency  segment  authorized  in  the 
IVDS  from  any  geographical  location 
within  the  territorial  limits  of  any  area 
where  radio  services  are  regulated  by 
the  FCC  the  responsible  party  must 
obtain  a  license  form  the  FCC  for  an 
IVDS  system.  The  written  authorization 
that  permits  operation  of  an  IVDS 
system  is  an  IVDS  system  license  (FCC 
Form  574)  (issued  to  the  licensee.  The 
term  of  the  license  is  five  years. 

S  95.813    License  eiigibiiity. 

An  entity  is  eligible  to  apply  for  an 
IVDS  system  license  if: 

(a)  The  entity  is  an  individual  who  is 
not  a  representative  of  a  foreign 
government; 

(b)  The  entity  is  a  partnership  and  no 
partner  is  a  representative  of  a  foreign 
government; 

(c)  The  entity  is  a  corporation 
organized  under  the  laws  of  the  United 
States  of  America. 

(d)  The  entity  is  not  a  current  licensee 
of  an  rVDS  system  in  the  system  area 
for  which  the  entity  is  applying. 

(e)  The  entity  has  not  had  an  IVDS 
license  in  the  service  area  proposed  in 
the  application  canceled  for  failiue  to 
meet  the  construction  requirements 
specified  in  S  95.831  of  this  part. 


fi9SJl5    Ucenee appMcaUon. 

(a)  Each  application  for  an  IVDS 
system  license  must  be  made  on  FCC 
Form  574.  The  application  must  be 
submitted  to  the  Federal 
Commimications  Commission, 
Interactive  Video  and  Data  Service,  P.O. 

Box  360 .  Pittsburgh,  PA  15251- 

AppUcations  shall  be  personally 


signed  by  the  applicant,  if  the  applicant 
is  an  individual;  by  one  of  the  partners, 
if  the  applicant  is  a  partnership;  or  by  an 
oHicer  or  duly  authorized  employee,  if 
the  applicant  is  a  corporation. 

(b)  A  separate  application  form  must 
be  filed  for  each  IVDS  system.  Each 
IVDS  system  application  must  specify 
the  system  service  area  in  terms  of  a  set 
of  coordinates,  and,  if  applicable,  the 
Standard  Metropolitan  Statistical  Area 
(SMSA)  or  city  being  served.  (See 
appendix  B  to  subpart  A  of  this  part.) 

(c)  Each  applicant  must  submit  as  part 
of  the  application  a  detailed  plan 
indicating  bow  the  frequency  segment 
requested  will  be  utilized  including  the 
nimiber  and  location  of  CTUs  and  how 
the  proposed  system  will  provide 
service  to  at  least  50  percent  of  the  area 
within  the  protected  service  area.  In 
particular,  the  application  must  contain 
detailed  descriptions  of  the  modulation 
method,  the  channel  time  sharing 
method,  any  error  detecting  and/or 
correcting  codes,  any  spatial  frequency 
reuse  system  and  the  total  data 
throughout  capacity  in  each  of  the  links 
in  the  system.  Further,  the  application 
must  include  a  separate  analysis  of  the 
spectral  efflciency  including  both 
information  bits  per  unit  bandwidth  and 
the  total  bits  per  unit  bandwidth. 

(d)  When  mutually  exclusive 
applications  subject  to  section  309(b)  of 
the  Communications  Act  are  filed  or 
when  there  are  more  such  applications 
for  initial  licenses  that  can  be 
accommodated  on  available 
frequencies,  the  applications  will  be 
designated  for  random  selection  (See 

S  1.972  of  this  chapter).  An  application 
which  is  substantially  amended,  (as 
defined  by  S  1.962(c)  of  this  chapter), 
will,  for  the  purpose  of  this  section,  be 
considered  to  be  a  newly  filed 
application  as  of  the  receipt  date  of  the 
amendment  Mutual  exclusivity  will 
occur  if  the  later  application  or 
applications  are  received  by  the 
Commission's  offices  in  Gettysbiug,  PA 
(or  Pittsburgh,  PA)  for  applications 
requiring  the  fees  set  forth  at  part  1, 
subpart  G  of  this  chapter  in  a  condition 
acceptable  for  filing  within  30  days  after 
the  release  date  of  public  notice  listing 
the  first  prior  filed  applications  (with 
which  subsequent  applications  are  in 
conflict)  as  having  beien  accepted  for 


£ling  or  within  such  other  period  as 
specified  by  the  Commission. 

S  95.817    AppNcation  for  renewal  Of 


Renewal  of  systems  authorizations  in 
the  Interactive  Video  and  Data  Service 
shall  be  submitted  on  FCC  Form  574-R 
when  the  Ucensee  has  received  that 
form  in  the  mail  from  the  Commission.  If 
the  licensee  has  not  received  the 
Commission-generated  Form  574-R 
within  sixty  days  of  expiration, 
application  for  renewal  of  station  or 
system  license  shall  be  submitted  on 
FCC  Form  405-A.  All  applications  must 
be  submitted  to  the  Federal 
Communications  Commission, 
Interactive  Video  and  Data  Service,  P.O. 
Box  360 .  Pittsburgh.  PA  15251- 


§95J19    Ucanee  not  transferable. 

The  licensee  must  not  transfer,  assign, 
sell  or  give  the  license  for  an  IVDS 
system  to  any  other  entity  except  in 
accordance  with  the  provisions  of 
§  95.&21  of  this  part.  U  the  licensee  sells 
or  gives  away  the  IVDS  system 
equipment  the  new  owner  must  obtain  a 
new  licensee  before  using  it. 

S95J21    Application  for  aaetgnmant  of 


If  the  licensee  of  an  IVDS  system  is  a 
corporation,  and  there  is  a  change  in 
control  of  the  corporation,  the  licensee 
must  request  consent  for  the  change  of 
control  from  the  Commission  on  Form 
703.  The  licensee  shall  mail  the  request 
to:  Federal  Communications 
Commission,  Attention:  IVDS, 
Gettysburg.  Pennsylvania  17326.  The 
docimient  granting  such  consent  must  be 
kept  as  part  of  the  IVDS  system  license. 

System  Requirements 

§  95.831    Cortstructlon  requirements. 

Each  rVDS  system  licensee  must 
construct  at  least  10  percent  of  the 
proposed  CTSs  within  one  year  of 
licensing  and  at  least  60  percent  of  the 
proposed  CTSs  within  five  years  of 
licensing  or  the  license  cancels 
automatically  tmd  must  be  returned  to 
the  Commission.  The  licensee  shall  file  a 
progress  report  at  the  conclusion  of  each 
benchmaric  period  to  inform  the 
Commission  of  the  status  of  the  system 
and  shall  address  the  report  to:  Federal 
Communications  Commission,  Special 
Services  Branch,  1270  Fairview  Road. 
Gettysburg.  PA  17325-7245. 

S95.833   Station  identification. 

RTUs  and  CTSs  are  not  required  to 
transmit  a  station  identification 
annoimcement. 
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If  an  autbevisMt  CoaBiiiiMioii 
representative  reqiuests  to  kispecl  any 
station  in  an  IVDS  system,  (fte  licensee 
must  make  the  station  available. 


S 


Befon  eateUiaking  aa  IVDS  system  IB 
any  an*  wilhte  tke  NatioMl  Radio 
Quiet  Z«HM  (aM  1 96>ll  dL  tki*  part)  or 
before  cAimgit  fraqucacy  segneat. 
transmitter  powmr,  anteniMi  height  or 
directivity,  or  the  coveraf  c  area  of  an 
existiBiS  IVDS  systan  wilhis  aay  aica 
writhia  the  NatioBal  Radio  QuicI  Zone; 
the  licensee  OMiat  give  airittCB 
notification  thcieol  to  the  taterfetcac* 
Offlca;  Natienai  Radio  Astnnoaiy 
Observatoiy.  P.Ck  Box  2.  Green  Bank. 
WV  24944. 

(a)  The  notification  must  include  the 
geograpUcaf  cwwiBiialee  of  tfie  statfon 
axUenaa,  anteawa  yoand  elevataon 
above  aean  aea  kevcL  aateaaa  center  of 
radialkm  above  poaad  leveL  anteaaa 
directivity,  piopoeed  btcqaeDcy,  type  of 
emrasioB^  aad  trasuaiiUei  powci. 

(b)  If  an  obtection  to  the  proposed 
operation  is  received  by  the  Conmiasioa 
fitsm  the  National  Radio  Astroaouy 
Observatory  at  Green  Bank  Pocahontas 
County.  WV.  lor  ilwlf  or  en  bckair  of 
the  Naval  Research  Laboratory  at  Sagar 
Gtove.  Pendletaa  County.  WV.  within  20 
days  from  tke  di^e  of  notification,  the 
Comaaiaaioa  wiU  rwaaiiWf  aU  aayecta  of 
the  praUcm  aad  take  whelever  ectioa  is 
deemed  appropriate^ 

sera  Convnlsslon 


An  IVDS  system  operating  within  lit 
km  (1  mite}  of  a  Commission  monitoring 
facihfy  must  protect  ttiat  Eocility  from 
harmful  interference.  Faihire  to  do  so 
could  result  in  impoairtnsi  of  mwiiilliig 
restrictions  upon  the  operation  of  the 
system  by  the  Btagineer-in-Charge  of  Ae 
facility.  (Ceograpbicak  caonlaales  <rf 
the  faciittiea  that  reqmire  (votectiaB  ere 
listed  is  I  ai21(c)  of  Ikia  cfaepter) 

Technical  Standanb 

a 

S9S.S51    Typaaceeptsaea. 

Each  GTS  and  each  RTU  in  ea  IVDS 
systcni  must  cossply  wftk  these 
techaicat  alandartb.  Every  CTS  and 
RTU  must  be  type  accepted  for  use  m 
the  IVDS  fin  accordance  wflh  subpart  f 
of  part  Z  of  tu's  chapter. 


(a)  Each  CTS  nd  each  ETTU  in  the 
same  IVDS  system  shall  transmit  in  the 
same  assigned  frequency  segment. 

(b)  ne^Mwy  segpeeat  A  ie  218i>- 
218.250  MHa.  Fiaqpirwry  scgsmat  B  is 
2ia251-218.500  MHz. 


(c)  Each  fiequeney  aeguieiit  wiB  be 
protectad  soiety  ea  the  beeto  of 
geogrepUcal  aepomtton.  The  minimum 
separatioBi  between  eesipmienls  en  the 
same  frequency  se^aent  aritt  be  I2tLg 
km  (80  miles)  except  wrfiere  liceneees 
agree  that  a  lesaex  diataace  is  soificieBt. 

(d)  No  licensee  will  be  authorized  as 
additional  segment  to  operate  within  its 
scsvice  aaee. 

(e)  No  bcense  wiii  be  authorized  foe 
an  tVD6  system  when  the  sen  ice  area 
inchulcs  tetritory  north  of  Line  A  and 
east  of  Line  C  |Sea  1 1.965  of  thia 
chapter). 

I95.A5S   mtertarsnea  pceventkm. 

(a)  Each  licensee  of  an  IVDS  system 
suffering  or  causing  harmful  interference 
must  cooperate  and  resolve  the  problem 
by  mutaUy  satisfactory  arrangements.  If 
the  licensee  ia  unable  to  do  so.  the  FCC 
may  impose  restrictions  including 
specifying  the  transmitter  power, 
antenna  height,  or  area  of  hours  of 
operation  of  the  stations  coacemed. 

Cb)  The  use  of  any  frequency  at  a 
given  geographical  location  may  be 
denied  when,  in  the  judgment  of  the 
Cbmmission,  its  use  in  tibat  location  is 
not  in  the  public  interest;  the  use  of 
sepnent  channel  speafied  for  IVDS  may 
be  restricted  as  to  specified 
geographical  areas,  maximum  power,  or 
other  operating  conditions. 

(cj  The  licensee  of  each  IVDS  system 
shall  inform  alt  households  within  a 
Grade  B  TV  channel  IS  viewing  area  of 
the  potential  fbr  interference  from  an 
IVDS  system. 

(d]  The  licensee  of  each  IVDS  system 
shall  provide  and  install  free  of  charge 
an  interference  reduction  device,  such 
as  a  218.25  MFb  notch  filter,  to  each 
honsehold  within  a  television  channel  13 
station  Gtade  B  contonr  that 
experiences  interference  doe  to  the 
rVDS  system,  end  requests  such  a 
device. 

(e)  The  licensee  of  each  IVDS  system 
shall  investigate  and  eliminate  any 
interferences  to  TV  channel  13 
broadcasting  and  reception,  from  its 
system,  within  30  days  of  the  time  it  is 
notified  in  writing,  by  either  sn  affected 
television  ststioa  an  affected  viewer,  or 
the  CuniniissioH.  of  an  interference 
complaint.  Should  the  IVDS  licensee  fiil 
to  eliminate  the  interference  within  the 
30  day  period,  the  IVDS  units  causing 
the  interferences  shall  discuuflnue 
operation. 


(a)  The  effective  radiated  power  of 
each  CTS  aad  BTU  shall  be  hmiled  to 
the  miwiHiMB  aeoeasaiy  far  saccessful 
intercBimmniication  No  CTS  or  RTU 


may  transmit  with  an  effective  ratfieted 
power  (ERP)  exceeding  20  watts. 

(b)  For  an  IVDS  system  located  in  a 
TV  channel  13  viewing  area,  the 
maximam  ERP  shaH  be  Kmited  as 
follows: 


TV 


13 


City  Grade.. 
GradaA...._ 

GnOm  B 

Graa*B>2 
GradeB-^3 
Gnd«B+4 
GradaB+S 


CTS  ERP 


99SJ59    Authorized  emroieaioatypaa. 

Transmissions  by  a  CTS  and  a  RTU 
shaH  be  Kmited  Xa  emission  type  VlD. 

I95.M1    Emiaaion  ataodarda. 

Att  cnsisaioas  shal  be  adenaated  in 
accordance  with  Ae  foUowing  schedote. 

(a)  On  any  frequency  removed  from 
the  midpoint  (rf'the  eoeigned  fiequeney 
segm<mt  by  more  than  50  percent  op  to 
and  incluchng  150  percent  of  die 
authorized  bandwidth:  At  least  25  dB; 

(a)  On  any  frequency  removed  from 
the  midpoint  of  the  assigned  frequency 
segment  by  mote  than  ISO  pctcent  «p  to 
and  including  250  percent  of  the 
authorised  baadwiddK  At  least  3S  dBt 
and 

(a)  On  any  firc^uency  removed  frtna 
the  midpoint  of  the  eesigned  frequency 
segment  by  nM>re  thaa  250  percent  of  the 
aathwlaed  bandwidth:  At  leaet  43  plae 
10  log  (base  lOf  [mean  power  in  wstts^ 
da 


S95J63 

Each  CTS  and  RTU  shall  maintain  a 
frequency  tolerance  of  0.0005  percent  of 
the  center  frequency  of  the  segment  m 
which  it  is  transmitting. 

S95J65    ilswnas. 

(a)  No  CTS  antenna  shall  be  eferated 
hitler  than  necessary  to  aesara 
adequate  asrvioe.  No  CTS  antenna 
structure,  including  the  radiating 
elements,  tower,  supports  and  all 
apparteoaBcea;  may  exceed  a  meauaam 
Height  Above  Average  TatraiB  (KAAT)^ 
as  defined  m  1 80  JW  of  this  chapter,  ef 
36.6m  (120  feet)  wMh  an  eta  defined 
by  a  boundary  line  IS  km  (10  miles) 
outside  ef  the  Grade  B  coBlmir  of  a  TV 
channel  13  station.  When  en  aBtenna  is 
located  beyond  10  onfea  from  a  TV 
channel  13  Grade  B  contaor.  dw  HAAT 
shall  not  exceed  152.Sm  (500  feet). 
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(b)  Each  RTU  antenna  shall  be  an 
intergal  part  of  the  RTU. 

[FR  Do&  91-5434  Filed  3-8-91;  8:49  am] 

anjJNQ  COOK  S71t-01-M 

47  CFR  Part  73 

[MM  Docket  Na  91-49,  RM-7599] 

Radio  Broadcasting  Services; 
Sheboygan  Falls,  Wl 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  WKTS, 
Inc.,  proposing  the  allotment  of  Channel 
229A  to  Sheboygan  Falls,  Wisconsin,  as 
that  community's  first  local  service.  The 
coordinates  for  Channel  22gA  are  43-43- 
30  and  87-47-04.  There  is  a  site 
restriction  2.1  kilometers  (1.3  miles)  east 
of  the  community. 

DATES:  Comments  must  be  filed  on  or 
before  Apirl  29, 1991,  and  reply 
comments  on  or  before  May  14, 1991. 

AOOftESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows. 
Marshall  E.  Harris.  President  WKTS, 

Inc.,  P.O.  Box  1045,  Sheboygan, 

Wisconsin  53081,  (Petitioner). 
Larry  G.  Fuss.  Contemporary 

Communications,  P.O.  Box  159. 

Fayetteville,  Georgia  30214. 

(Consultant  to  the  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
91-49.  adopted  February  26, 1991,  and 
released  March  6, 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Downtown  Copy 
Center.  (202)  452-1422. 1714  21st  Street, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  and  ex 


parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Andrew  J.  Rhodes, 

Acting  Chief,  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  91-5703  Filed  3-8-91;  8:45  am] 
BiLUNQ  cooe  srii-oi-M 


DEPARTMENT  OF  THE  INTERIOR 

48  CFR  Parts  1403. 1405, 1415  and 
1453 

RIN  1090— AA15 
Procurement  Ethics 

agency:  Office  of  the  Secretary. 
Department  of  the  Interior. 
action:  Proposed  rule;  withdrawal. 

summary:  The  Department  is 
withdrawing  a  proposed  rule 
implementing  the  procurement  integrity 
provisions  of  section  27  of  the  O^ice  of 
Federal  Procurement  Policy  (OFPP)  Act 
(41  U.S.C.  423)  and  providing  guidance 
on  avoiding  conflicts  of  interest  The 
rule  was  published  in  the  Federal 
Register  on  September  14, 1989,  (54  FR 
37959,  September  14, 1989). 
FOR  FURTHER  INFORMATION  CONTACT 
Dean  Titcomb,  Chief,  Acquisition  and 
Assistance  Division.  Office  of 
Acquisition  and  Property  Management 
U.S.  Department  of  the  Interior.  Mail 
Stop  5512. 1849  C  Street  NW., 
Washington.  DC  20240,  or  call  on  (202] 
20&-3433. 

SUPPtEMENTARY  INFORMATION:  Public 
Law  100-679,  the  OFPP  Act 
Amendments  of  1988,  dated  November 
17, 1988,  included  provisions  on 
procurement  integrity  in  section  27 
which  were  subsequently  implemented 
in  Federal  Acquisition  Circular  (FAC) 
84-47.  The  Department's  proposed  riile 
provided  internal  procedures  which 
supplemented  the  FAR  coverage  and 
also  included  guidance  for  procurement 
officials  on  avoiding  conflicts  of  interest 
Although  most  of  the  guidance  was 
provided  for  Departmental  employees,  it 
did  incorporate  agency-authorized 
exceptions  to  Departmental  standards  of 
conduct  in  43  CFR  20.735-7  and  20.735.& 
The  rule  had  the  ]x>tential  of  affecting 


the  general  public  and.  consequently,  it 
was  proposed  as  a  codified  rule. 

Subsequently,  FAC  84-60  replaced  the 
coverage  in  FAC  84-47  to  incorporate 
amendments  to  the  public  law.  FAC  84- 
60  provided  a  revised,  very  specific 
definition  of  "gratuity  or  other  thing  of 
value"  which  does  not  recognize  agency 
regulations  on  standards  of  conduct  for 
procurement  officials  during  the  conduct 
of  a  procurement  Because  this  FAR 
coverage  sets  a  governmentwide 
threshold  for  acceptance  of  gratiiities  by 
a  procurement  official  at  $10,  the 
Departmental  rule  was  revised  to 
eliminate  all  references  to  agency- 
authorized  exceptions.  Thus,  the  need 
for  codification  has  been  eliminated  and 
Departmental  implementation  of  the 
FAR  coverage  on  prociirement  integrity 
may  be  issued  as  an  uncodified  rule. 

Dated:  February  27. 1991. 
johnSduote, 

Acting  Assistant  Secretary— Policy. 
Management  and  Budget 
[FR  Doc  91-5638  Filed  3-8-91;  &45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepheric 
AdmMstratlon 

50  CFR  Part  285 

[Docket  Na  910102-0002] 

RIN0S48-ADOI 

Atlantic  Bluefin  Tuna  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Proposed  rule. 

summary:  NOAA  issues  this  proposed 
rule  to:  (1)  Require  specified  amounts  of 
other  species  to  be  landed  as  a 
condition  for  landing  an  incidental 
bycatch  of  Atlantic  bluefin  tuna  in  the 
southern  longline  fishery.  (2)  prohibit 
retention  of  Atlantic  bluefin  tuna 
harvested  from  the  Gulf  of  Mexico, 
except  by  vessels  permitted  in  the 
Incidental  Catch  category,  (3)  reduce  the 
daily  catch  limit  in  the  Angling  category 
from  four  to  one  young  school  school  or 
medium  tima  per  day  and  (4)  make 
other  technical  revisions  to  the 
regulations.  This  action  is  necessary  to 
prevent  a  directed  fishery  for  Atlantic 
bluefin  tima  in  the  Gulf  of  Mexico  and  to 
prevent  the  angling  sector  fit>m 
exceeding  its  annual  quota.  The  intent  of 
this  action  is  to  ensure  that  the  United 
States  fulfills  its  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT)  obligations. 


/  Vci  W.  NoL  cr  /  Monday.  March  11.  MJl  /  Vnpoted  Rakn 


must  be 


on  tHM  propossdiuH 
OB  or  boon  A|ra  2fiw 


:  CvaoMnts  an  tk«  prapoMd 
nd*  tkoold  Iw  mt  to.  wul  copiOT  of  lh« 
envirawMMlal  ■■■ui— ■■!  an  avalkblo 
bxm,  y^gliMirf  Director.  NotJoMJ 
Mutoo  PlolMrtoo  8«vk*,  Om 
Btoekb—  Driw.  CluMirtor,  MA  Oiwa 
Mwk  Hm  ontddo  of  tfao  amelopo 
"ComnoBto  on  Attuttic  Bteofto  Tom 
Regulatiom.'* 

POR  MNfTNBI  MPOMMTWW  OONTilCT: 
Kathi  Rodrigueo.  Atlantic  Effaefin  IVraa 
Policy  ABaiy«t  Ffan  Adnriniatration 
Branch,  NMPS  Nuitbeait  Regfonal 
Office,  SOS-201-4S2t. 


Regulations  that  govern  the  Atlantic 
bloefin  tuna  fishery,  at  50  CZH  part  285, 
are  authorized  under  the  Atlantic  "ninas 
Convention  Act  (ATCA),  IS  V3.C  vn  et 
aeq.  The  ATCIA  directs  the  Seentoiy  of 
Commerce  to  ptoiadlpato  such 
regulations  as  may  be  necesoMy  to 

ICCAT. 

The  current  regulations  governing  the 
domestic  fishery  were  designed  to 
ensure  coiipiisitf  with  the 
recommendations  adopted  by  ICCAT. 
DevekfiBaBto  wttfate  Ifae  U,8l  lislkaiy. 
however,  have  reduced  the  eflisUivaaew 
of  these  regulations  and  thus  brought 
into  question  U.S.  complisBcc  with  H» 
international  obligations. 

Gulf  of  Mexico  liOngline  Fishery 

The  United  States  first  promulgated 
regulations  for  the  Alloiitic  blue&a  tuam 
fishery  in  1975  with  the  passage  of  the 
ATCA.  These  regnlatians  toipUmumted 
the  two  etondtng  recommendattoae  of 
ICCAT:  (1)  Establish  a  imiaimtmi  sian 
limit;  and  (2)  establish  a  liiuit  on  the 
lew!  of  fishbig  mortality.  To  coBiply 
with  tbe  second  recommciKiatian.  the 
United  States  estoblisbed  fiolring 
seasons,  quota  catagorios  delineated 
accordiag  to  gear  t]rpe,  and  reporting 
requteemants.  This  managemant  legime 
did  not  specificaHy  indade  or  exclade 
longline  vesaels  becaase  long&nes  were 
used  to  target  swordfnb  and  yeOowfin 
tnna,  and,  at  that  lime,  only  small 

I  of  Atlantic  Uaef^  tana  were 


lan«iod  hmdenta)  to  Aose  fisheries.  It 
was  not  antfl  several  year*  after  tbe 
establishment  of  domestic  quotas,  and 
until  the  price  per  pound  for  Alientic 
bluclin  tana  fawj eased,  tftol  tongfine 
fisberaicn  began  to  land  si^ficant 
amounts  of  giant  Moefin  tana. 

TW  kx^fiae  fisitory  for  AtlanCic 
bluefin  tiaia  has  been  probleoiatic  since 
at  least  198a  In  a  final  rale  dated 
January  26^  1901  (4eFR  Itnil.  Ni^lPS 
discoaraged  a  directed  longbne  fishery 


for  Atlantic  bfaafin  txma  by  toatitntiBg 
an  iBcldBiiBt  calch  Bnift  of  two  fidi  per 
trip  to  tfaa  aaea  aonlk  of  30*  N.  btltade 
(wUdi  todndes  tha  Gulf  of  Masdoo).  and 
2  percent  by  wel^  of  all  othat  flak  on 
boanl  per  trip  to  the  area  norlh  of  that 
latitada  Tbe  totant  of  the  inddental 
catch  measure  was  to  predada  catch 
increases  and  remain  in  compliance 
with  the  ICCAT  recommendation  to 
limit  fishing  mortality.  Tlie  reason  for 
the  disparity  in  the  northern  and 
southern  incidental  catch  limito  was  that 
the  2  percent  by  weight  limit  was 
thought  to  be  unenforceabie  in  southern 
ports  due  to  the  lack  of  weighing 
facilities  in  many  areas  where  bluefin 
were  landed. 

In  19S1,  tbe  cuulliuiing  decline  of  tbe 
Adantic  bluefin  tima  resource  prompted 
ICCAT  to  refconmiend  that  fishing  on  die 
Western  Atlantic  stock  be  limited  to  the 
amount  of  catch  necessary  for  scientific 
monitoring.  In  early  1982,  Japan, 
Canada,  and  the  United  States  agreed  to 
set  the  scientific  monitoring  quota  at 
1160  metric  tons  (mt)  and  to  prohibit 
directed  fishing  on  the  spawning  stock 
in  the  Gulf  of  Mexico  (Golf).  At  that 
time,  the  only  resseis  fishing  dwectiy  on 
bluefin  tana  in  the  Gulf  were  Japanese 
tima  longliners.  U.S.  swordfish 
longliners  were  landing  a  small  amoont 
of  bluefin  as  b]rcatch.  With  catch 
restrictions  already  in  place  for  U.S. 
longliners.  NMFS  beKeved  that  the  only 
revision  necessary  to  implement  the 
ICCAT  recommendation  concerning  the 
Gulf  was  a  general  notification  in  the 
preamble  of  the  implementing  rale  (47 
FR  25350;  June  11. 1982)  stating  that 
directed  fishing  for  bhiefin  tuna  in  the 
Gulf  of  Mexico  fs  pronoited.  Japanese 
longKne  vessels  subsequently  deported 
the  Gulf. 

The  very  restrictiT*  nature  of  the 
scientific  monttoring  quota  led  the 
United  States  to  place  stringent 
allocations  on  the  various  components 
of  the  fishery,  including  placing  an 
annual  cap  on  the  loCal  allowable 
incidental  harvest  by  doncstic 
longhnezs.  This  iiKidentat  ton^mc  quota 
currently  stands  at  ITHS  mt  per  year  and 
is  intended  to  account  tar  the  incidental 
catch  of  bluefin  tuna  associated  with  the 
swordfish  and  ycUowfm  tuna  longline 
fishariea. 

During  die  past  several  years, 
however,  the  price  of  Adantic  Mnefln 
tuna  has  escalated  to  as  macb  as  $20  per 
poond  or  M^ier.  Accordingly,  fish' 
landed  may  be  worth  several  thousand 
dollars.  This  has  encoivaged  the 
development  of  a  directed  fishery  in  the 
Galf.  Tlie  present  inddratal  esfch  Rnrit 
of  two  giant  blnefin  per  trip  no  longer 
serves  as  an  effective  restriction. 


partiadarly  when  ^ 

several  trips  in  a  matter  of  days. 

NMFS  is  proposing  two  measures  to 
preclude  directed  fishing  for  Atlantic 
bluefin  tuna  in  the  Gulf.  The  first 
measure  would  prohibit  retention  of 
Atlantic  bluefin  tuna  by  longlina  vcaaeb 
permitted  in  the  Incidental  Catch 
category  while  fishing  in  the  area  south 
of  36'  N.  latitude,  that  land  less  than 
2,500  lbs  (1,134  kgl  of  yeHowfbi  tuna, 
swordfish,  and  shark.  Longline  vessels 
that  land  2.500  Iba  (1.134  kg)  or  more  of 
these  species  for  a  given  trip  will  be 
authorized  to  land  one  bluefin  tuna  for 
tbe  same  trip.  NMFS  believes  that 
requiring  threshold  ankoants  of  other 
spedes  to  be  landed  enaores  that  bluefin 
tuna  are  harvested  incidentol  to  other 
fisheries. 

the  second  n  easure  proposed  would 
prohibit  retention  of  Atlantic  Uncfin 
tima  harvested  from  tbe  Gulf  of  Mexico, 
except  for  vessels  permitted  in  the 
Incidental  Catch  category.  This  measire 
precludes  a  directed  fishery  by  vessds 
permitted  in  other  categories  in  the 
event  diet  there  remains  some  unused 
amount  of  quota  at  year's  end  when 
bluefin  begin  to  coocentrato  on  the  Gulf 
spawning  grounds. 

NMFS  considered  several  alternatives 
that  would  achieve  the  objective  to 
preclude  directed  fishing  in  the  Gulf  of 
Mexico.  They  are  as  follows:  (1)  Delay 
the  opening  of  the  Incidental  Catch 
category  until  June  1,  by  which  time 
most  of  the  spawning  stock  has 
departed  the  Gulf;  (2)  prohibit  all 
retention  of  Atlantic  bluefin  tuna  bom 
the  Gulf  of  Mexico,  except  by  vessels 
permitted  in  the  Incidental  Rod  and  Reel 
categtTryr  (3)  reduce  the  allowable 
bycatch  Rmit  from  two  to  one  bluefin 
per  vessel  per  trip;  (4)  allow  bycatcb 
based  on  a  percentage  of  the  directed 
catch;  and  (5)  dose  a  certain  portion  of 
the  Gidf  to  aO  longfinhig  dwng  the 
spawning  season.  Options  (1)  end  (2} 
would  have  achieved  the  objective  bat 
would  also  heve  precluded  any 
retention  of  legitiinate  bycatch.  Option 
(3)  was  refected  because  it  is  Iftely  that 
a  directed  fishery  could  be  prosecuted 
on  a  one  fkh  per  trip  basis,  given  the 
proximRy  of  the  fishing  groirads  to  the 
landing  ports.  The  fourth  option,  to  base 
bycatch  on  a  percentage  of  the  catch, 
was  rejected  for  the  same  reason  it  was 
rejected  in  tbe  1961  rulemaking,  i.e.,  the 
lack  of  weighing  facilities  in  some  areas 
would  moke  enforcement  difficult. 
Instead  of  a  percentage  of  catch,  a 
threshold  catch  of  (firected  species  is 
used  because  tfie  majority  of  trips 
le^thnatdy  (firected  at  other  species 
already  easily  meet  or  exceed  tbe 
threshold,  making  accurate  weiring 
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unnecassaty  in  nost  eases.  The  find 
option,  to  dose  tprntiflfi  qMnanhig  aieaa, 
was  considered  prableBiatic  Wrsnae  the 
location  el  the  arsns  varias  frsni  year  to 
yeas. 

NhffS  battevas  die  two  swasures 
propoaed  m  diis  ratemakivg  will 
efiecthrely  hnplemeot  dto  ICCAT 
recommendatioa  prohibiting  a  directed 
fishery  for  bluefin  tuna  to  the  Gdf  of 
Mexico  spawning  orco.^  widioat 
predoding  a  legittmale  bycatch 
allowance  to  vessels  fisldng  for  other 
species  in  this  area.  These  peohibitians 
cany  out  NMFS's  obMgation  to  oonipty 
with  Ae  ICCAT  recemmcBdatiai  hf 
ensuring  the  available  toddenlal  catch 
quota  is  not  used  in  a  mamcr  contrary 
to  international  agreement  These 
measures  do  not  change  the  13t.Sflit 
mcidental  quota  allocated  to  longlkie 
vessels  or  any  other  allocations. 

Angling  Category  Quota 

The  second  issue  addressed  by  this 
rulemaking  concerns  the  ove^aivest  of 
the  Angling  category  qaotn  tel  Itos 
occurred  during  each  of  die  pest  8  years. 
The  total  aneont  of  yoog  school  (less 
than  66  cm),  sdiool  (86  cat  or  greater, 
but  less  than  MS  em),  and  medium  (145 
cm  or  greater,  but  Ie«r  dian  198  cm) 
Atlantic  bhiefio  tuna  that  may  be 
harvested  to  the  regulatory  area  by 
anglers  is  128.1  mL  This  quota  allocation 
falls  withia  the  KXAT  recoBmendation, 
which  Uffiits  du  U,S  harvest  of  tdneftn 
measuring  less  than  120  cm  to 
approximate^  208  Bt  (15X  of  the  total 
allocation). 

The  hitended  purpose  of  the  Angfing 
category  is  to  preserve  the  recreational 
angling  sector  of  the  finery  and  providie 
data  on  the  smaBer  size  classes  to 
scientists  for  monitoring  the  condition  of 
the  stodi.  The  current  daily  catch 
allowance  is  four  fish  per  on^r,  on»  of 
which  may  be  a  medium.  wiU»  a  cap  of 
four  mediums  per  vessel.  Since  1984, 
however,  this  quota  has  been  exceeded 
by  an  average  of  148  mt  each  year. 

This  sector  of  die  fishery  is  (Sficult  to 
mor  itor  due  to  the  large  Btmibcr  of 
persons  angling  for  small  hfasefin  tuna 
over  a  widespread  area  of  the  Atlantic 
coast.  Most  of  tbe  small  fish  caught  by 
anglers  are  sot  sold  and,  therefore, 
catches  are  not  reported  to  NkffS  imder 
the  dealer  logbook  system.  NMFS 
currently  conducts  a  port  canvass  and 
telephone  survey  baa  which 
recreational  catch  estimates  are 
calculated.  These  data,  however,  are  not 
available  on  a  timely  basis.  (Pinal 
tabulations  are  not  completed  until  8  to 
12  months  after  the  fishery  has  ended 
for  die  year).  The  bock  of  timely  ca«di 
data  impedes  aitttmpt^  to  dbee  the 


fishery  at  Iha  proper  t&na;  resattng  to 
quota  neenigss. 

NMPS  htfenda  to  oddiaaa  thtopraUem 
by  mocBfjpfaig  dwdhnsaUe  deify  catch 
tn  n  Irrrl  that  iiwidi  iiinhg  ■  rhs 
probability  af  encendtiy  the  qaote.  1W 
psoposed  modtfication  m  unld  rednce  dw 
present  daily  catch  attemnce  to  the 
Angling  category  from  fo«  to  one  fish 
per  an^er.  The  veaael  cap  of  four 
mediums  pn-  vessel  per  igf  for  vessels 
wdh  four  aranre  a^^srs  en  board 
remains  fat  etEecL 

NMFS  eonsidared  o&cr  alternatives 
to  restrict  the  harvest  from  this  category. 
ProhiUtiflg  sale  of  sraaM  fish  hy 
recicationd  aoglets  was  consklersd  but 
rejected  on  the  basis  duit  it  would 
impose  a  significant  administrative 
burden  on  NhffS  to  devise  a  panaittii^ 
program  to  classify  comraescial  and 
recreational  anglers. 

NMFS  also  considered  reducing  the 
daily  catdi  alfowsnce  to  two  (hwtead  of 
one)  per  angSer  per  day.  This  wss 
rejected  because  NMFS's  analysts 
shows  that,  given  current  fishing 
patterns,  the  apprt^Nriate  daily  catch 
allowance  shodd  be  less  than  one  per 
angler.  t9APS  is  proposuig  a  one^h 
limit  based  on  &ie  likefihood  dbef  filing 
patterns  wfll  change.  For  instance,  wfth 
the  reduction  in  the  daily  catch 
allowance  to  one.  fishermen  wil!  be 
likely  to  change  fislring  practices  to 
target  median  fish.  This  would  have  the 
effect  of  reducing  tbe  number  of 
individual  fish  harvested  and  would 
benefit  the  stodi.  Senrnd,  the 
availability  of  sdio^  fish  to  the  htshore 
fishery  is  krgdy  dependent  on  water 
temperature  and  weather  patterns.  It  is 
expected  that  there  wffl  be  some  years, 
as  there  have  been,  when  fish  are  not 
accessible  and  cstches  may  be  low. 
NhffS  believes  thaf  fte  proposed 
reduction  in  die  deify  catch  aHowance 
will  be  suffident  to  cempfy  wdh  the  size 
restriction  recommended  by  ICCAT. 
NMFS  estimates  that  an  average  of  214 
mt  of  bluefin  tuna  measuring  less  than 
120  em  were  landed  by  rod  and  red 
fisnermen  annuaUy  during  die  period 
1985  to  1969.  NMPS'a  analysis  shows 
that  the  measure  proposed  in  dtis 
rulemaking  would  rednce  die  rod  and 
reel  catch  of  small  fish  by  9  percent 
Nine  percent  applied  to  the  average 
catch  estimate  would  resuh  in  a  catdi  of 
195  mt  which  allows  for  some  incidental 
catch  by  other  gears  before  the  208  mt 
ICCAT  limit  is  reached. 

Technical  Modifieationa 

NMFS  has  identffied  a  number  of 
provisions  carrendy  contained  to  Ae 
regidations  that  reqaiie  nKxBleation  to 
improve  enferceahilify  and 
adiniuistralion  of  the  management 


program.  Tbe  proposed  nwdScatf  oos 
are  deser^d  bde>w. 

A  defuution  of  the  tern  "fisMqg 
record"  would  be  added  to  mean  eO 
records  of  navigation  and  operations,  as 
weu  ae  an  records  of  catdiin^ 
harvesting  transporting.  landing, 
purchase  or  sale.  This  would  dar^  the 
regulation  to  allow  die  inspection  of 
more  than  the  normsl  fishhig  logbook. 
This  change  wodd  fodfitote 
enforcement  of  the  existing  regdations. 
The  definition  of  llegiond  Director" 
wodd  be  modffied  to  reflect  the  current 
address. 

Section  285.3(b)  would  be  amended  by 
adding  the  words  "possessed  or  landed" 
after  the  words  "taken  or  retained"  to 
give  this  prohibition  a  broader 
application.  Paragraph  (T)  of  1 285.3 
would  be  amended  to  requim  tuna  to  be 
landed  in  whole  or  eviscerated  form 
only.  A  definition  of  "eviscerated" 
would  also  be  added.  Currently, 
fishermen  are  allowed  to  remove  the 
head.  The  laek  (rf  a  uniform  heading 
practice  results  in  measurements  that 
may  not  accuratefy  reflect  the  overall 
lengdi  of  the  fish,  wbkh  is  trnportaai 
infonnatioa  for  fishery  maaagentcnt 
puiposes.  The  gills  and  entraila  could  he 
removed.  In  addition,  revised  f  26S^f) 
would  prohibit  aiqr  person  from 
possessing  a  giant  or  medium  Atlantic 
bluefin  hma  in  any  form  odierthan 
whole  or  eviscerated,  unfess  such  tone 
is  being  i»epared  kr  iaimedtate  poeki^ 
into  a  sc?aled  container  for  commercial 
shipment  or  transport  Tuna  of  thia  size 
are  nommUy  packed  with  ice  to  a  laBga 
wooden  box  sealed  with  a  hd.  Giant  or 
medium  Atlantic  bluefin  tuna  purchaaed 
by  a  deder  operating  frcRn  a  truck 
would  have  to  be  traiBported  to  the 
dealer's  place  of  busineaB  in  whole  or 
eviscerated  form.  Any  giant  or  nHxtiTini 
Atlantic  bluefia  tuna  would  havn  to 
remain  in  this  form  until  the  fish  is 
packed  and  sealed  for  shipment 

Section  285.3(^  wodd  be  added  to 
enhance  eiyercement  of  prohibitions  on 
imported  regulated  species,  ss  that  term 
is  used  in  the  regdations,  diat  wMe 
harvested  contrary  to  another  eountty's 
regulations. 

Section  286.21(c)  wodd  be  mocfified  to 
allow  the  Regional  Dfa«ctor  to  drange  a 
vessel's  permit  category  after  May  15  if 
that  vessd  has  been  inactive  m  the 
fishery  or  in  instances  where  an  error 
was  made  during  tlie  application 
procedure.  A  vessel  that  has  never 
landed  an  Atlantic  bhiefin  time  woufd 
be  considered  inactive  in  the  fishery. 
The  intent  of  die  present  regriation, 
which  does  not  allow  permit  category 
changes  after  May  15.  is  to  prevent 
vessds  nom  fishing  fiom  two  quota 
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categories  in  the  same  year.  The 
proposed  change  would  provide  some 
administrative  latitude  without  altering 
the  intent  or  effectiveness  of  this 
section. 

Section  285^  (e)  would  be  amended 
by  adding  the  phrase  "or  on  any  other 
date  specified  by  the  Regional  Director." 
This  change  would  allow  the  Regional 
Director  to  purge  the  Atlantic  bluefin 
tuna  permit  file,  which  currently 
contains  over  30,000  records.  Many  of 
the  vessels  holding  these  permits  are 
presumed  to  be  inactive.  The  size  of  the 
permit  file  adds  to  administrative  costs, 
such  as  mailing  and  computer  costs. 
Requiring  fishermen  to  reapply,  at  a  date 
to  be  specified  by  the  Regional  Director, 
would  decrease  these  costs;  the  date  is 
not  specified  in  this  proposed  rule 
because  a  short-term  reassignment  of 
resources  to  the  Northeast  Regional 
Permit  Office  must  be  arranged  prior  to 
implementation. 

Section  285.23(g)  would  be  revised  by 
removing  the  phrase  "in  the  Gulf  of 
Mexico."  The  intent  of  i  285.23(g)  is  to 
allow  the  incidental  harvest  of  bluefin 
caught  in  traditional  rod  and  reel 
fisheries.  Historical  fisheries  engaged  in 
by  U.S.  fishermen,  such  as  those  in  the 
Bahamas.  Cayman  Islands,  etc.,  were 
inadvertently  excluded.  This  would  be 
corrected  by  removing  the  geographical 
distinction. 

Section  285.25(c)  would  be  revised  to 
reflect  the  current  telephone  number  for 
purse  seine  vessel  and  gear  inspection. 

Section  285.26  would  he  revised  to 
reflect  the  requirement  that  bluefin  tima 
remain  in  whole  or  eviscerated  form 
unt'  it  is  prepared  for  immediate 
pac     g  or  shipping. 

Section  285.28(a)  would  be  revised  to 
clarify  the  requirement  that  all  dealers 
who  purchase  or  receive  bluefin  tuna 
must  obtain  a  permit  This  clarification 
would  enhance  enforcement  of  the  quota 
monitoring  system. 

Sections  285.29  (a)  and  (b)  would  be 
revised  to  require  lengths  to  be 
measured  and  recorded  with  the  head 
and  tail  on  (whole  fork  length). 
Paragraph  (b)  would  be  revised  to 
clarify  the  current  requirement  in  the 
regulation  that  dealers  must  include 
imported  Atlantic  bluefin  tuna  on  their 
weekly  report  form.  Paragraph  (e)  of 
I  285.29  would  be  revised  to  include  the 
ctirrent  phone  number  to  be  called  for 
the  inspection  of  a  buyboat 

Section  285.30  would  be  revised  to 
remove  the  requirement  that  the  metal 
tag  be  affixed  to  the  outside  of  a 
container  holding  a  medium  or  giant 
Atlantic  bluefin  tima.  Some  of  these  fish 
are  cut  into  pieces  before  itey  are 
exported.  Therefore,  it  is  Bipossible  for 
the  tag  to  accompany  eacHboxed  piece. 


A  new  requirement  would  be  added  that 
tag  numbers  must  be  written  on  any 
documents  accompanying  bluefin  t\ma 
shipments.  The  requirement  that  the  tag 
number  be  marked  on  the  outside  of 
these  containers  would  remain 
unchanged.  Section  285.30  would  also  be 
revised  to  reflect  cxurent  phone  numbers 
and  to  allow  the  Regional  Director  to 
designate  a  person  other  than  a  NMFS 
agent  to  tag  a  medium  or  giant  tuna. 

In  (  285.31(a),  paragraphs  (1),  (2),  and 
(5)  would  be  revised  by  adding  the 
words  "possess  or  land"  after  the  words 
"Fish  for."  This  would  broaden  the 
application  of  these  sections  to  facilitate 
enforcement.  Paragraphs  (31),  (32),  and 
(33)  would  be  added  to  prohibit 
interfering  with  or  obstructing 
investigations  or  enforcement  actions 
pertaining  to  this  part. 

Classification 

An  environmental  assessment  was 
prepared  to  accompany  implementation 
of  the  ICCAT  recommendations  in  1982. 
This  proposed  rule  would  not  alter  the 
scope,  intent,  or  impact  of  those 
regulations;  thus  no  new  environmental 
assessment  was  prepared.  You  may 
obtain  a  copy  of  the  1962  environmental 
assessment  from  the  Regional  Director 
(see  ADDRESSES). 

The  Assistant- Administrator  for 
Fisheries.  NMFS,  has  determined  that 
this  proposed  rule  is  not  a  "major  rule" 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291.  The 
proposed  action  will  not  have  a 
cumulative  effect  on  the  economy  of 
$100  million  or  more,  nor  will  it  result  in 
a  major  increase  in  costs  to  consumers, 
industries,  government  agencies,  or 
geographical  regions.  No  significant 
adverse  effects  on  competition, 
employment.  Investment  productivity, 
innovation,  or  competitiveness  of  U.S.- 
based  enterprises  are  anticipated. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
a  result  a  regidatory  flexibiUty  analysis 
was  not  prepared.  All  of  the  vessels 
operating  in  the  Atlantic  bluefin  tuna 
fishery  are  considered  small  entities. 

The  proposed  measures  would  not 
reduce  the  total  amount  of  bluefin  tuna 
allocated  for  harvest  by  U.S.  fishermen 
and  are  not  expected  to  result  in  under- 
harvesting  of  any  of  the  quotas 
established  for  bluefin  tuna.  Income 
previously  derived  from  the  fishery  for 
Atlantic  bluefin  tuna  in  the  Gulf  of 
Mexico  would  be  redirected  to  vessels 
that  legitimately  land  bluefin  incidental 
to  other  species.  This  is  consistent  with 


the  original  intent  of  the  rule.  Reduction 
in  the  daily  catch  allowance  of  the 
Angling  category  should  not 
significandy  affect  anglers  economically 
because  this  category  is  primarily  of  a 
recreational  natiire  and  because  smaller 
sized  fish  are  of  comparatively  little 
value.  The  opportimity  to  participate  in 
a  recreational  fishing  activity,  and  its 
benefits,  are  preserved. 

This  proposed  rule  contains  two 
coUection-of-information  requirements 
subject  to  the  Paperwork  Reduction  Act. 
The  first  is  an  expansion  of  the  dealer 
permitting  requirement  to  approximately 
ten  additional  importers  of  bluefin  tuna 
(0MB  #0648-^239).  The  second  would 
require  annual  renewal  of  fishing 
permits  for  an  estimated  10,000  permit 
holders  (0MB  #0648-0202).  The 
reporting  burden  for  the  dealer  reports  is 
estimated  to  average  2  minutes  per 
report.  The  fishing  permits  would 
require  a  maximum  of  30  minutes  per 
permit.  This  includes  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  these  burden  estimates  or  any 
other  aspect  of  this  collection  of 
information  to  the  Northeast  Regional 
Office.  National  Marine  Fisheries 
Service,  One  Blackburn  Drive. 
Gloucester.  MA  01930-3799,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  Washington,  DC  20235. 
Attention:  Desk  Officer  for  NOAA. 
Requests  to  collect  this  information  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval. 

This  proiKised  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 

list  of  Subjects  in  50  CFR  Part  285 

Fisheries.  Penalties,  Reporting  and 
recordkeeping  requirements.  Treaties. 

Dated:  March  4. 1991. 
Michael  F.  Tillman. 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  285  is  proposed 
to  be  amended  as  follows: 

PART  28&— ATLANTIC  TUNA 
nSHERIES 

1.  The  authority  citation  for  50  CFR 
part  285  continues  to  read  as  follows: 

Authority:  16  U.S.C  971  et  aeq. 

2.  Section  285.2  is  amended  by  adding, 
in  alphabetical  order,  definitions  of 
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"eviacerated"  and  "fialMog  lecord, '  and 
by  Kvisaig  paragvapb  (a)  of  tfaa 
definition  of  Ite^aaal  Director."  to  teed 
as  follows: 

S2S5.2    OefMUona. 

•  *        *        •        « 

Eviscerated  means  removal  of  the 
gills  and  internal  organs  only. 

•  •        *        *        * 

Fishing  record  means  all  records  of 
navigation  and  operations,  as  well  as  all 
records  of  catduBg,  harvesting, 
transporting,  landing,  purchase,  or  sale. 

•  *        •        *        • 

Regional  Director  means 
(a)  Vor  purposes  of  Atlantic  bhiefin 
tuna,  the  Director,  Northeast  Region, 
National  Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester,  MA  01990- 
3799:  and 

•  «        *        •        • 

3.  Section  285.3  is  amended  by 
revising  paragraphs  (b)  and  Cfl  and  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 


§28Sl» 


(b)  For  any  person  to  land,  transship, 
ship,  transport  pnrckase.  scU,  oSas  for 
sale,  import  expert,  or  have  ki  custody, 
possession,  or  control  any  fish  that  the 
person  knows,  or  should  have  known, 
was  taken,  retained,  possessed,  or 
landed  cootsary  to  this  part,  without 
regard  to  the  citizenship  at  the  person  or 
registry  of  the  fisbiag  vessel  that  took 
the  fish. 

•        ♦        •        •        « 

(f)  For  any  person  or  vessel  subject  to 
the  jarisdix:tton  of  the  United  States  to 
land  any  tune  in  forms  oAia  than  whok 
or  eviscerated,  or  to  fKwsess  giant  or 
medium  Atlantic  blacfiB  tuna  in  forms 
other  than  whole  or  CTieccrated  unless 
such  tuna  baa  bees  prepved  for 
immediate  padiing  in  •  sealed  container 
for  shipment  or  transport  for  commereial 
purposes. 

(g)  For  any  person  sobject  to  die 
juriMheden  dk  ttw  Uivtad  States  to  land. 
transakip,  dhp.  transport,  porchasc,  sefl. 
offer  for  sale,  import,  export,  or  have  in 
custody,  posaesakm.  or  control  any 
regulated  spades  that  was  harvested, 
retained,  cr  possessed  in  a  naHier 
contrary  to  tiie  regBlations  of  another 
country. 

4.  Sectioa  285.21  is  amnded  by 
revising  paragraphs  (c>  and  (e)  to  read 
as  follows: 

S  285.21    Vess«4  Permita. 

***** 

(c)  Application  procedure.  A  vessel 
owner  applying  for  an  Atlantic  bluefin 
tuna  permit  under  this  section  must 


submit  a  caai|ileied  permit  application 
signed  by  tbr  onrner  on  an  apptopmt* 

form  obtained  itom  the  Regional 
Director.  The  application  must  be 
submitted  to  the  Regional  Director  at 
least  30  days  before  the  date  on  whid> 
the  applicant  desires  to  have  the  permit 
made  effective.  The  application  mast 
include  the  name  and  address  of  the 
vessel  owner,  the  itame  of  the  vessel, 
the  port  where  the  vessel  is  docked,  the 
official  State  registration  or  U.S.  Coast 
Guard  documentation  number,  the 
tonnage  if  known,  the  length  of  the 
vessel  the  area  to  he  fished  and  the 
cat^ory  of  the  permit  Except  for  purse 
seine  vessels,  an  owner  may  change  the 
category  ol  the  vessel's  permit  by 
notifying  the  Regional  Director  in 
writing  before  May  IS.  After  May  15,  dw 
vessel's  permit  category  may  not  be 
changed  for  the  remainder  of  die 
calendar  year,  regardless  of  any  change 
in  the  vessel's  ownership,  unless  the 
vessel  never  had  recorded  landings  of 
Atlantic  bluefin  tana,  or  there  is 
sufficient  evidence  for  the  Regional 
Director  to  determine  that  an  error 
involving  contradictory  information  was 

made  on  the  permit  application. 
***** 

(e]  Duration.  A  permit  issued  under 
this  section  remains  valid  until  it  is 
suspended  or  revoked,  or  eiqiires. 
Except  with  respect  to  purse  seine 
permits,  a  permit  issued  under  this 
section  expires  when  the  owner  or  name 
of  the  vessel  changes,  or  on  any  other 
date  specified  by  the  Regional  Director 
by  notice  published  in  the  Federal 
Register  at  least  30  days  in  advance. 
***** 

5.  Section  285.23  is  amended  by 
revising  peragraf^s  (f)(1)  and  (g)  to  read 
as  follows: 

9285.23    tnctdental  catch. 

***** 

(0*** 

(IJ  One  fish  per  vessel  per  trip  landed 
south  of  36.00'  N.  latitude,  provided  that 
at  least  2,500  lbs  of  yello^-fin  tuna, 
swordfish.  and  shark  are  landed  from 
the  same  trip. 
•        *        *        •        • 

(g)  Rod  and  reel  Subject  to  the  quotas 
in  %  285  22.  any  person  operating  a 
vessel  using  rod  and  reel  gear  ami 
possessing  an  Incidental  Catch  permit 
issued  under  |  285.21  may  catch  and 
retain,  annually,  one  giaiU  Atlantic 
bluefin  tuna  as  an  incidental  catch.  The 
permit  holder  must  report  to  the  nearest 
NMFS  enforcement  office  within  24 
hours  of  landing,  the  landing  of  any 
giant  AUantic  bluefin  tuna  and  must 
make  the  tuna  available  for  inspection 
and  attachment  of  a  metal  tag.  No  such 


Atlantic  Uaefin  tana  mtj  be  sold  or 
transferred  to  any  person  far  a 
commercial  purpose. 

6.  Section  285.24  is  amended  by 
revising  pera^aph  (c)  to  read  as 
follows: 

S  285.24    CatdtHmita. 
•         •         .         *        • 

(c)  Persons  anting  in  the  regulatory 
area  may  catch  and  r^ain  no  more  than 
one  Adoatic  bluefin  tuna  other  than 
giant  Atlantic  bluefin  tuna  each  day, 
provided  diat  no  more  than  four  roef&im 
Atlantic  bluefin  tana  per  day  okay  be 
caught  and  retained  per  vessel  kn 
vessels  having  four  or  nore  anglers 
aboard.  Persons  angling  in  the 
regulatory  area  may  possess  Atlantic 
bhwfin  tuna  in  an  amooDt  not  lo  exceed 
a  single  day's  catch  as  allowed  by  the 
daily  catch  limit 

7.  Section  285.25  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


928S.2S    Puraeselws 


(c)  Inspection.  Any  owner  or  operator 
of  a  purse  seine  vessel  with  a  permit 
issued  under  {  285.21(b)  must  request  an 
inspection  of  the  vessel  and  fishing  gear 
by  an  enforcement  agent  of  NMFS 
before  commencing  any  fishing  trip  and 
before  offloading  any  Atlantic  blnefiB 
tuna.  The  vessel  owner  or  operator  must 
request  such  inspection  at  least  24  hours 
before  commencement  of  a  fishing  trip 
or  offloading  by  calling  508-^563-5721  or 
508-281-9261.  Purse  seine  vessel  owners 
or  operators  must  have  each  medium 
and  giant  Atlantic  bluefin  tuna  in  their 
catch  weighed  (round  weight), 
measured,  and  the  information  recorded 
on  the  appropriate  forms  at  the  time  of 
offioading  and  prior  to  transporting  said 
tuna  from  the  area  of  offioading, 
•        •        •        *        * 

8.  Section  285.28  is  amended  by 
revising  the  text  preceding  the  table  to 
read  as  {oUowrs: 

§285.26    Size  Classes. 

For  any  Atlantic  bluefia  tuna  ^mmmI 
with  the  head  removed  in  prep^ation 
for  immediate  packing  or  shipping,  it  is 
deemed  far  pispoees  of  this  subpart 
that  the  tuna,  when  caught  tell  into  a 
size  class  in  accordance  with  the 
foUowiog  table.  For  thia  purpose,  ail 
measurements  must  be  taken  in  a 
straight  line  along  the  middle  of  the 
lateral  surface  from  the  forward-most 
part  of  the  beheaded  fish  to  the  fork  of 
the  tail.  The  fork  length  measurement 
will  be  the  sole  criterion  for  determining 
the  size  class  of  an  individual  Atlantic 
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bluefln  tuna.  Approximate  round 
weights  are  given  for  illuatrative 
purposes  only. 
•        •        •        •        • 

9.  Section  285.28  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


(a)  General  Any  person  purchasing, 
receiving,  possessing.  Importing,  or 
exporting  Atlantic  bluefm  tuna  must 
have  a  valid  permit  required  under  this 
section.  If  such  purchase  or  receipt  is 
made  from  a  buy-boat,  the  buy-boat 
must  have  a  valid  permit  under 
paragraph  (1)  of  this  section. 

10.  Section  285.29  is  amended  by 
revising  paragraphs  (a),  (b).  and  (e).  and 
by  adding  an  GMB  control  number  to 
read  as  follows: 


f2tS.29 


recordkeeping  and 


(a)  Must  submit  to  the  Regional 
Director  a  daily  report  on  a  reporting 
card  provided  by  NMFS.  within  24  hours 
of  the  purchase  or  receipt  of  each 
medium  or  giant  Atlantic  blueHn  tima. 
Each  reporting  card  must  be  signed  by 
the  vessel  permit  holder  or  vessel 
operator  and  must  show  the  Atlantic 
blueftn  tima  vessel  permit  number, 
metal  tag  number  affixed  to  the  flsh  by 
the  dealer  or  assigned  by  an  authorized 
officer,  the  date  landed,  the  port  where 
landed,  the  round  or  dressed  weight,  the 
whole  fork  length,  gear  used,  and  area 
where  caught. 

(b)  Must  submit  to  the  Regional 
Director  a  weekly  report  on  forms 
supplied  by  NMFS,  within  2  days  after 
the  end  of  each  reporting  week  In  which 
Atlantic  bluefin  tuna  were  purchased  or 
received.  Each  report  must  specify 
accurately  and  completely:  the  number 
of  tuna  purchased  or  received,  including 
imported  tuna:  location  where  each  tuna 
was  caught:  the  disposition  of  the  tuna 
(names,  addresses  and,  where 
applicable,  country  of  destination);  the 
source  of  the  txma  (names  and 
addresses):  dates  purchased  or  received: 
metal  tag  numbers  (where  applicable); 
round  or  dressed  weight  and  whole  fork 
length  (by  individual  tima);  and  any 
other  information  requested  by  the 
Regional  Director.  Also,  dealers  using 
buy-boats,  in  addition  to  the  information 
required  above,  must  include  the  precise 


time  and  date  when  each  tuna  was 
received  aboard  the  buy-boat 

(e)  Each  operator  of  a  buy-boat,  in 
addition  to  the  above,  must  notify  the 
Regional  Director  of  any  intended 
offloading,  and  must  request  a  vessel 
inspection  at  least  6  hours  before  such 
offloading  by  calling  508-281-9281 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  local  time, 
or  at  all  other  times  during  the  day  and 
weekends  by  calling  508-992-7711.  In 
making  the  request  for  inspection,  the 
owner  or  operator  of  the  buy-boat,  or  a 
designated  representative,  must  provide 
his/her  name,  the  buy-boat's  name  and 
permit  number,  the  number  of  tuna 
received,  and  the  location  and 
anticipated  time  of  landing  in  port. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  OMB  control  number  0648- 
0202) 

11.  Section  285.30  is  amended  by 
revising  paragraphs  (c)(2)  and  (d)  to 
read  as  follows: 

12UJ90   Metal  taga. 

•      <  •       •       •       * 

(c)  •  •  • 

(2)  Any  person  who  catches  a  medium 
or  giant  Atlantic  bluefln  tuna  and  does 
not  transfer  it  to  a  permitted  dealer  must 
contact  the  nearest  NMFS  enforcement 
ofTice  at  the  time  of  landing  such 
Atlantic  bluefin  tuna  and  make  the  tima 
available  for  inspection  and  attachment 
of  a  metal  tag.  The  ofRces  to  contact  are: 
Portland,  Maine  (207-780-3241);  Otis  Air 
Force  Base,  Massachusetts  (508-583- 
5721);  Brielle.  New  Jersey  (201-528- 
3315);  Atlantic  Beach.  North  Carolina 
(919-247-4549);  Brunswick.  Georgia 
(912-265-0108):  Miami.  Florida  (305-361- 
4224):  St.  Thomas,  U.S.  Virgin  Islands 
(809-774-5226):  San  Juan.  Puerto  Rico 
(809-782-8886);  St.  Petersburg,  Florida 
(813-893-3145);  St.  Joe,  Florida  (904-227- 
1879);  or  Corpus  Christi,  Texas  (512-888- 
3362).  The  Regional  Director  may 
designate  a  person  other  than  a  NMFS 
agent  to  inspect  and  tag  the  fish.  Such 
designation  will  be  made  in  writing. 

(d)  Removal  of  tags.  A  metal  tag 
affixed  to  any  medium  or  giant  Atlantic 
bluefin  tuna  must  remain  on  the  tuna 
until  the  tuna  is  either  cut  into  portions 
or  sold  for  export  from  the  United 
States.  If  the  tuna  or  tuna  parts 
subsequently  are  packaged  for  transport 
for  domestic  commercial  use  or  for 


export  the  tag  number  must  be  written 
legibly  and  indelibly  on  the  outside  of 
cmy  package  or  container.  Tag  numbers 
must  be  recorded  on  any  document 
accompanying  shipments  of  bluefin  tuna 
for  domestic  commercial  use  or  for 
export. 

12.  Section  285.31  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2),  (a)(5), 
(a)(10).  and  (a)(15),  and  by  add^ 
paragraphs  (a)(30).  (a)(31),  (a)(32),  and 
(a)(33),  to  read  as  follows: 

S2SS.31    ProMblttona. 

(a)  *  •  • 

(1)  Fish  for,  catch,  possess,  or  land 
Atlantic  bluefin  tuna  without  a  valid 
permit  required  under  t  285.21  and 
carried  onboard  the  vessel; 

(2)  Fish  for,  catch,  possess,  or  land 
Atlantic  bluefin  tuna  after  fishing  has 
been  closed  or  before  fishing  has 
commenced  under  S  285.20,  except 
under  the  provisions  of  i  285.27; 

•         •        •        •         • 

(5)  Fish  for,  catch,  possess,  or  land 
Atlantic  bluefin  tuna  in  excess  of  any 
allocation  made  under  8  285.25(d); 

(10)  Land  any  Atlantic  bluefin  tuna  in 
forms  other  than  round  (whole)  or  other 
than  eviscerated; 


(15)  Sell,  offer  for  sale,  or  transfer  to 
any  person  for  a  commercial  purpose 
any  giant  Atlantic  bluefin  tuna  caught 
incidentally  with  rod  and  reel  gear 
under  §  285.23(g): 
•        •        •        •        • 

(30)  Fish  for,  catch,  possess  or  land  - 
Atlantic  bluefin  tuna  from  the  Gulf  of 
Mexico  except  under  i  265.23  (g); 

(31)  Assault  resist  oppose,  impede, 
intimidate,  or  interfere  with  any 
authorized  officer  in  the  conduct  of  any 
search,  inspection,  or  seizure  made  in 
connection  with  enforcement  of  this 
part; 

(32)  Interfere  with,  obstruct  delay,  or 
prevent  by  any  meaiu  a  lawful 
investigation  or  search  by  an  authorized 
officer  in  the  process  of  enforcing  this 
part 

(33)  Interfere  with,  delay,  or  prevent 
by  any  means,  the  apprehension  of 
another  person,  knowing  that  such 
person  has  committed  any  act 
prohibited  by  this  part. 

[PR  Doc  91-«531  Piled  »-B-91: 8:45  am) 
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AOailNISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Commlttoe  on  Gov«mm«ntal 
ProcMMs;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Governmental  Processes 
of  the  Administrative  Conference  of  the 
United  States.  The  meeting  will  be  held 
at  9:30  a.m.,  on  Friday,  March  15, 1991, 
at  the  Administrative  Conference  of  the 
United  States,  2120  L  Street  NW.,  suite 
500,  Washington,  DC  20037  (Library,  5th 
Floor). 

The  committee  will  meet  to  discuss  a 
study  concerning  evaluation  of  the 
procedures  of  the  national  child  vaccine 
injury  compensation  program.  The  study 
is  being  conducted  by  Professor  Wendy 
K.  Mariner  of  Boston  University  School 
of  Public  Health  and  Medicine. 

For  further  information  concerning 
this  meeting,  contact:  David  M.  Pritzker, 
Office  of  the  Chairman.  Administrative 
Conference  of  the  United  States.  2120  L 
Street  NW..  suite  500.  Washington,  DC. 
(Telephone:  202-254-7065.) 

Attendance  is  oi>en  to  the  interested 
pubUc,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
at  least  one  day  in  advance.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request 

Dated  March  6. 1991. 

Michael  W.  Bowon, 

Deputy  Research  Director. 

[FR  Doc  91-5700  Filed  3-8-91;  8:45  am] 


CIVIL  RIGHTS  COMMISSION 

Agenda  Public  Meeting;  Utah  Advleory 
Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Utah  Advisory 
Committee  to  the  Commission  will 
convene  at  7  p.m.  and  adjourn  at  9  p.m. 
on  March  25, 1991,  at  the  HoUday  Inn, 
1659  West  North  Temple,  Salt  Lake  City, 
Utah  84116.  The  purpose  of  the  meeting 
is  to  discuss  program  planning  and 
future  Advisory  Committee  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Robert  E.  Riggs 
or  Philip  Montez,  Director  of  the 
Western  Regional  Division,  (213)  894- 
3437,  TDD  (213)  894-0508.  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meet^. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC,  February  27, 
1991. 

Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit 
[FR  Doc.  91-5636  Filed  3-6-91;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Adminiatration 

Tetocommunicatlona  Equipment 
Technical  Advleory  Committee; 
Meeting  Cancellation 

This  document  cancels  the  following 
meeting:  Federal  Register  citation  of 
previous  announcement  p.  6372, 
February  15. 1991.  Previously  announced 
time  of  meeting:  9:30  a.m.,  March  14 
1991. 

Dated:  March  6. 1991. 

Betty  Fendl. 

Director,  Technical  Advisory  Committee  Unit 
[FR  Doc  91-5686  Filed  3-8-01: 8^45  am] 
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Foreign  Trade  Zones  Board 

[Order  No.  514] 

Deeignatlon  Of  New  Grantee  for 
Foreign>Trade  Zone  86,  Tacoma,  WA; 
Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  DC. 

Resolution  and  Order 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  part  400),  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  request  with 
supporting  documents  (Docket  44-90,  filed 
12/28/90}  of  the  Puget  Sound  Foreign-Trade 
Zone  Association  (PSFTZA),  grantee  of 
Foreign-Trade  Zone  88,  Tacoma,  Washington, 
for  reissuance  of  the  grant  of  authority  for 
said  zone  to  the  Pert  of  Tacoma,  a 
Washington  State  municipal  corporation, 
which  has  accepted  such  reissuance  subject 
to  approval  of  the  Foreign-Trade  Zones 
Board,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act 
as  amended,  and  the  Board's  regulations  are 
satisfied,  and  that  the  proposal  is  in  the 
public  interest  approves  the  request  and 
recognizes  the  Port  of  Tacoma  as  the  new 
grantee  of  Foreign-Trade  Zone  86,  Tacoma, 
Washington. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Signed  at  Washington,  DC,  this  4th  day  of 
March.  1991. 
Eric  I.  Gatfink^ 

Assistant  Secretary  of  Commerce  for  Import 
Administration  Chairman,  Committee  of 
Alternates,  Foreign-Trade  Zones  Board. 

Attest 
)ohn  ).  Da  Pants,  Jr., 

Executive  Secretary. 

[FR  Doc.  91-5688  Filed  3-6-91;  8:45  am] 


[I>ock«<Na  12-91] 

Foreign-Trade  Zone  93    Raleigh/ 
Durtiam,  NC;  Application  for  Sulnone; 
MaWnckrodt  Medical.  Inc^ 
PtMrmaceutical  Manufacturing  Faculty, 
Wake  County,  NC 

An  application  has  been  submitted  to 
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the  Foreign-Trad*  Zone*  Board  (the 
Board)  by  The  Triangle  I  Coandl  of 
Governments,  grantee  of  FTZ  93, 
requesting  apecial-^mrpoee  eubixiiw 
ttatoa  lor  the  fhanaaceutical 
manufacturing  facility  of  Mallinckrodt 
Medicallnc.  fMMIi.  a  adbaUiary  of 
IMCERA  Group,  Inc.,  located  in  Wake 
County  (Raiei^  area).  North  Carolina. 
The  applinaMw  ■■■  Mihrnittad  ytaoaat 
III  IhaiiiiiiiiileiMrf IIm  Aue^-Tnade 
Zonee  AoC  •sanaoriad  (19  ILS^C  Sla- 
81u).  and  Ihe  r^alsJanf  of  tba  Baard 
(15  CFR  part  400).  It  was  formally  Hied 
on  February  27, 1991. 

Ths  MMI  ails  (28  acrei.  128 
emplc^yiaafi)  ia  located  at  8800  Dyrant 
Road,  aoma  nine  milaa  northeast  of 
Raleigh*!  hnsineas  district  In  Wake 
County,  Noilh  Carolina.  Hie  facility  is 
used  for  tha  {iroduf9ion  of  diagnostic 
pharmaceilfical  products  (imaging 
agents.  HTS  Heading  9008)  for  use  in 
radiowgy.  cafAeSagjc.  aueaUiaBiology 
and  nuclear  medidae.  The  IMahed 
prodada  iBolud*  iha  "Uexabdx". 
"Canny".  'VJplkar'.aad  "MD"  brands 
uf  tsjiiiaat  inrils,  whinh  aim  inlii  mainbr 
to  hoapitala  aad  ottoiGa.  Faceign  •wuemd 
ilaaw  laifl  aooaaaf  foa.  aa  average,  89-80 
peroeat  aflhaftiiaked  products'  vahM 
and  include  the  ialkiiiring  okemioala: 
ioxagik  add.  tothahiir  add.  taaglwidaa 
USP.  4ialciaaic  add.  tranethaaine  UW. 
and  iooetaaiic  add. 

Zone  prooadaaaa  twoold  essempt  MMI 
{roB  OtfloBa  ^atir  peyBents  oa  tiw 
fonign  BaiHeial  and  in  Ae  prodaotion 
of  iteoM  isr  ajverl  Oa  its  deneatic 
sales,  the  iiianiaiiy  smoU  be  aUa  to 
chooaa  4te  daty  nte  (8fl%)  that  applies 
to  tkeflaiakBd  iauglng  agente.  l%e  doty 
rates  on  foreign-sourced  item  range  fren 
7.9  to  ISJ  paroeot  TW  apphcatkm 
iadiolea  iit  tie  savings  from  aona 
praoaduraa  wMl  help  lpq>rove  the  fim's 
international  compt^itiveness. 

h  aooaRkaca  %rilk  tfaa  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  Inveatigate  the 
application  and  repeil  to  the  Board.  The 
committa*  consists  of  Dennis  PucdneBi 
(Chainaani  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce. 
Washington.  DC  20230;  Howard 
Cooperman.  Regional  Dtector  for 
Inspection  and  Control  US.  CaatoaM 
Service.  Saatbeast  Begtaa.  800  S£.  Piret 
Avenue.  Miami,  Florida  33121-2WS;  and. 
Lt.  Colonel  Thomas  C.  Suermann. 
District  Engineer,  U.S.  Army  Engineer 
District  Wilmington,  P.O.  Box  1890. 
Wilmiagtoa.  NC  28402-180a 
CoBuaaats  caacaniag  fl>a  praposed 


foreign-trade  subzone  are  invited  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
P^fHiTi«i4r«f<  oa  or  before  April  30, 1901. 

A  copy  of  the  application  and 
accompanylBB  aniblto  ndl  be  available 
for  public  inspection  at  each  of  the 
ii« 


Port  Director's  Office.  U.S.  Customs 
Service,  suite  432.  .2S1  N.  Main  Street 
Wiasloa-SalesB.  NC  27101 
Office  of  daa  Exacutiva  Secretary. 

Foreign-T^da  Zones  Board.  U.S. 

Department  of  Commerce,  room  4213, 

14u  Street  and  Constitution  Avenue. 

WW,  WaAington.  DC  20E30. 

£)e1ad:VfaKlif.lMl. 


)ahD|.aaiMjt, 

Executrm  SacnlBrji. 

[FR  Doc  tl-8BB7  Wed  S-a.*t  8*5  rnn^ 
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t  adBiniatratiaa. 
latematiaBal  T^ada  Adaiinisteation.  U.S. 
Departaaat  of  Cosimeroe. 

acnmc  NoOoeof  status  of 
investigations  into  charges  of  violation 
of  adminiatiiafive  pmtefitiva  orders  in 
anIidDBpiiig  and  coaatovafling  duty 
proceadkaga.  


OKOt  Mardi  11. 1981. 
PON  FUKTHm  mPOfMIATION  CONTACT: 
Stephen  J.  Powell  Chief  Counsel  for 
Import  Administntion.  VS.  Department 
of  Commerce,  14fh  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (ZBZ)  S77-«81«. 

International  Trade  Administration,  U.S. 
Department  of  Ceawwrns  (IT A),  wiriies 
to  remind  those  members  of  the  bar  who 
appear  bafan  M  ia  aatidaapiag  aad 
countervailing  duty  proceedings  of  the 
extreme  inpulance  of  protecting  Hit 
confideriUsfltj  of  bashiaas  prutwtetary 
information  obtained  paraaiMA  lo 
administrative  protective  order  (APO) 
dui^ng  'ttie  coarse  of  those  proceedings. 
In  order  that  tfie  ^avity  with  ivhion  fTA 
views  via4atioBS  of  its  ^KTs  mi^  be 
better  appredated.  ITA  Is  publishiBg  the 
following  report  on  recent  findings  ^at 
the  provisions  of  ITA  APO's  have  been 
violated. 


The  investigations  consisted  of  cases 
where  counsel  released  to  their  clients, 
which  did  not  have  access  to  proprietary 
information  under  APO,  proprietary 
versions  of  subuiissions  wiuch 
contained  another  party's  proprietary 
iiifui  luatton.  u  an  cases,  tiie  A^j 
vicSatiens  ware  fbimd  to  be  Inadvertent 
and  no  significant  ham  was  caused  to 
tha  aubmittar  of  tiia  ioZonaatioB  by  iha 
discloBuias. 

In  each  of  the  csasi,  tba  iadividaals 
involved  were  (I)  toaaed  private 
repriBtands  wUdh  warned  that  futnie 
violations  by  thera  vr  others  assodated 
with  tkeir  finsa  awaidd  be  treated  BMN 
severely:  (2)  were  required  to  attend  a 

for  protecting  proprlatvy  dato;  md  (l| 
were  required  to  review  the  ITA 
regulaUons  aad  paUic  reports  of  APO 
violations  puUiahad  ia  ilia  Fadasal 
Register  and  submit  a  report  which 
providsa  aaggtsfinas  for  lajpiuaiag  APO 
prooedsea.  la  addition,  tha  fim  ariA 
which  tbaaa  iadMda^  w«ia  aaeodatod 
at  tha  «iiaa  of  tlM  viaialtoas  wars 
reqaked  to  Md  in-baaae  aeaiiaan  on 
APO  praoeduMS  providiqg  practical 
guidance  OB  bow  ta  avoid  APO 
prsUems. 

Serioua  baiai  cao  raaidt  from 
inadverteat  ar  atfier  djadeaurea  of 
proprietary  information  obtained  under 
APa  ITA  will  continue  to  investigate 
vigorously  aUegatians  that  the 
provisions  of  APO's  have  not  faithfully 
been  observed,  and  is  prepared  to 
impose  sanctions  commensurate  with 
the  nature  of  the  violations,  including 
letters  of  reprimand,  denial  of  access  to 
proprietary  information,  or  debarment 
from  practice  i^efore  tne  tin. 

lUs  notice  is  pobliiAied  pursuant  to  18 
CFJt  SS4.1SW  11888). 

Dated  Fabniuy  18.  UU. 
RogwW.WaDaa, 

Deputy  Uadm-Sxmtary  far  inlemati*Bal 
Trade. 
[FR  Doc  U-MM  Hlad  »-»-ei:  8:45  BBi 
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Adu8iilabaU»a  Wwlaw 
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Federal  Regbter  /  Vol.  58.  No.  47  /  Monday.  March  11.  1991  /  Notices 


10235 


ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 


f.  In  response  to  a  request  by 
petitioners,  the  U.S.  Butt-Weld  Pipe 
Fittings  Committee  and  its  individual 
members,  the  Department  of  Commerce 
is  conducting  an  administrative  review 
of  the  antidumping  duty  order  on  certain 
•   carbon  steel  butt-weld  pipe  fittings  from 
Taiwan.  The  review  covers  shipments  of 
this  merchandise  to  the  United  States 
from  two  exporters  during  the  period 
December  1, 1987  through  November  30, 
1988.  As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  that  dumping  margins  exist 
with  respect  to  the  two  exporters. 
Interested  parties  are  invited  to 
conunent  on  these  preliminary  results. 
EFFECTIVE  DATE:  March  11, 1991. 

FOa  FURTHER  INFORMATION  CONTACT: 

James  Rice  or  Alain  Letort  Office  of 
Agreements  Compliance,  Import 
Administration,  Intemationd  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  St.  and  Constitution 
Ave.  NW.,  Washington.  DC  20230; 
telephone  (202)  377-3793  or  telefax  (202) 
377-1388. 

SUPPtEMENTARY  INFORMATION: 
Background 

On  December  17, 1936,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (51  FR  45152)  an  antidumping 
duty  order  on  certain  carbon  steel  butt- 
weld  pipe  fittings  from  Taiwan.  On 
November  29. 1988,  we  published  in  the 
Federal  Re^ster  (53  FR  48004]  a  notice 
of  opportunity  to  request  an 
administrative  review  of  this  order.  On 
December  29, 1988  the  U.S.  Butt-Weld 
Fittings  Committee  requested  an 
administrative  review  of  this  order.  We 
published  a  notice  of  initiation  on 
January  31, 1989  (54  FR  4871).  The 
Department  is  now  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  ("the  Act"). 

This  review  covers  shipments  made 
by  two  exporters  of  carbon  steel  butt- 
weld  pipe  fittings  from  Taiwan  to  the 
United  States.  "The  exporters  covered  by 
this  review  are  CM.  Pipe  Fitting  Mfjg. 
Co.,  Ltd.  ("CM.")  and  Rigid  Industries 
Co.,  Ltd.  ("Rigid"). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  carbon  steel  butt-weld  type 
pipe  fittings,  other  than  couplings,  under 
14  inches  in  inside  diameter,  whether 
finished  or  unfinished,  that  have  been 
formed  in  the  shape  of  elbows,  tees, 
reducers  and  caps,  and  if  forged,  have 
been  advanced  after  forging.  These 


advancements  may  include  one  or  more 
of  the  following:  Coining,  heat 
treatment,  shot  blasting,  grinding,  die 
stamping  or  painting. 

Until  January  1, 1989,  this 
merchandise  was  classifiable  under  item 
number  610.8800  of  the  TSUSA.  Since 
that  date,  these  products  have  been 
classifiable  under  HTS  item  number 
7307.93.3000.  As  with  the  TSUSA 
number,  the  HTS  number  is  provided  for 
convenience  and  customs  purposes.  The 
written  product  description  remeuns 
dispositive. 

Fair  Value  Comparisons 

To  determine  whether  sales  in  the 
United  States  of  carbon  steel  butt-weld 
pipe  fittings  from  Taiwan  were  made  at 
less  than  fair  value,  we  compared  the 
United  States  price  with  the  foreign 
market  value.  Since  Rigid  had  no  home- 
market  sales,  and  CM.  did  not  have  a 
viable  home-market,  we  compared  each 
company's  U.S.  sales  to  their  largest 
third-country  market,  which  in  both 
cases  was  Canada. 

United  States  Price 

In  accordance  with  section  772(b)  of 
the  Act.  we  based  United  States  price  on 
purchase  price,  because  the 
merchandise  was  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
its  importation.  We  calculated  purchase 
price  based  on  c.  ft  f.,  c.i.f.,  or  f.o.b., 
duty-paid,  packed  prices  to  U.S. 
customers. 

We  made  deductions  from  purchase 
price,  where  appropriate,  for  foreign 
inland  freight  foreign  inland  insurance, 
ocean  freight  brokerage  and  handling 
charges,  and  bank  charges. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act  we  calculated  foreign  market 
value  based  on  delivered  or  ex-factory 
packed  prices  to  unrelated  purchasers  in 
Canada.  We  made  deductions  to  foreign 
market  value,  as  appropriate,  for  foreign 
inland  freight  foreign  inland  insurance, 
ocean  frei^t  brokerage  and  handling 
charges,  and  bank  charges.  In  order  to 
adjust  for  differences  in  packing 
between  the  two  markets,  we  deducted 
the  packing  costs  for  Canada  and  added 
U.S.  packing  costs.  Adjustments  were 
made  for  differences  between  Canadian 
and  U.S.  commission  sales.  Neither  CM. 
nor  Rigid  claimed  any  difference  of 
merchandise  adjustments.  Where  there 
was  no  identical  product  in  the  third 
country  with  which  to  compare  a 
product  sold  in  the  U.S.  market  the 
Department  selected  the  most  similar 
product  for  fair  value  comparisons  and 
made  no  adjustment  for  differences  in 


the  physical  characteristics  of  the 
merchandise. 

Petitioners  alleged  that  sales  in  the 
third-coimtry  market  were  made  at 
prices  below  the  cost  of  producing  the 
merchandise.  We  verified  the  cost-of- 
production  information  used  in 
determining  whether  sales  were  made  at 
less  than  the  cost  of  production  (COP), 
in  accordance  with  section  776{bJ  of  the 
Act 

CM. 

For  purposes  of  determining  whether 
third-country  sales  were  above  the  cost 
of  production,  we  calculated  the  COP  on 
the  basis  of  CM's  cost  of  materials, 
labor,  factory  overhead,  and  general 
expenses.  We  reUed  upon  the  COP  data 
submitted  by  CM.  in  our  analysis, 
except  in  the  following  instances  where 
the  costs  were  not  appropriately 
quantified  or  valued. 

We  adjusted  material  costs  for  all  four 
products  under  review,  i.e.,  caps, 
elbows,  reducers,  and  tees,  to  reflect  the 
material  unit  cost  and  actual  yield 
experienced  by  the  company  after 
deduction  of  the  revenue  earned  from 
scrap  sales.  Company-wide  direct  labor 
and  factory  overhead  allocations  to 
each  cost  center  were  inappropriate 
because  they  were  based  on  a 
calculation  involving  1984  machine  time 
standards.  Because  CM.  only  produces 
the  type  of  products  under  review,  we 
used,  as  best  information  available,  the 
total  machine  time  used  for  total 
production  during  1988  by  each  cost 
center  in  allocating  direct  labor  and 
factory  overhead  costs  to  the  cost 
centers.  Additionally,  we  adjusted  total 
factory  overhead  by  deducting  the  cost 
of  packing  materials,  because  these 
costs  were  also  included  in  the 
submission  as  packing  costs.  We 
adjusted  selling,  general  and 
administrative  cost  (SG&A)  expense  by 
reclassifying  certain  G&A  expenses  that 
were  previously  misclassified  as  selling 
expenses.  Because  CM.  did  not  report 
its  interest  expenses,  we  included  net 
interest  expense  as  reported  in  the 
company's  accounting  records,  as  best 
information  available.  All  of  CM-'s 
sales  in  the  third-country  were  found  to 
have  been  above  the  cost  of  production. 

Rigid 

For  purposes  of  determining  whether 
third-country  sales  were  above  the  cost 
of  production,  we  calculated  the  COP  on 
the  basis  of  Rigid's  cost  of  materials, 
labor,  factory  overhead,  and  general 
expenses.  We  relied  upon  the  COP  data 
submitted  by  Rigid  in  our  analysis, 
except  in  the  follov^ring  instances  where 


Fmitnl 
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the  costs  mmm  aot  app>«pri«tely 
quantified  or  valued. 

We  adiutcu  liie  aUocatioa  pf  direct 
labor  and  lactoiy  overiiead  coit»  tor 
caps  to  reflaol  actual  product 
quantitita.  Due  to  clerical  erybrs. 
standard  machine  times  we 
incorrectly  recorded  on  laqiory 
documaots  for  certain  models  ia  fhe 
elbonw,  reducer,  and  lee  cost  centers. 
Therefore,  within  each  cost  center,  we 
adjusted  the  allocation  of  direct  labor 
and  factory  overiiead  costs  to  each 
model  to  agree  with  the  appropriate 
madiine  ttana  standards.  Becaiiae  Rigid 
did  not  lepurt  Its  Interest  expense,  we 
included  net  inteieet  expense  as 
reported  in  the  company's  accounting 
records,  ■■  %e«t  hifniBetion  aTaifadsle. 

We  foond  Ihat  10  percent  of  mgkfs 
sales  of  teeabiecA  nercheBdise  In  the 
third-covBliy  were  at  priois  below  (he 
cost  of  prodvolioii,  within  fie  neaning 
of  section  773(b)  of  the  ' 


remaining  W  peicanl  to 
fiMuigB  nancet  vhhb. 

Verificallaa 

We  verified  ow  ooet-in- 
infanaetieB  eeed  In  deter 
whether  sales  were  nade  et 
cost  of  pfvdacjOaa  (00^ 


iAat 
ineooordanoe 
with  section  T7B(b)  ef  the  Act  We  esed 
standard  varifioathn  preoedoiee 
inchidii«  «»^ita  iaepectioB  of  th« 
mamrfatJuw^  operetieiis  and 

other  dociaMBts  canlalnhi 
informatlan. 


Results  offlhe 


I 


As  a  rendt  of  oar  comparison  of  the 
United  Startee  price  to  foreign  market 
value,  we  pretiminarily  determine  tiiat 
the  following  dumping  margins  exist 


'/Ei^xxtar 


CM. .. 


B.31 

e.s0 


Tbe  Oepertaeiit  shall  deternuBe.  and 
the  U.S.  Goatossa  Service  skafl  assees. 
detiee  oa  efl  apfNufniate 


entries  opon  ooapletian  of  this 
administrative  review. 

Individual  differences  between  United 
States  price  and  fareigB  niaiket  value 
may  vary  Erani  #ie  percentages  stated 
aiMwe*  ise  tMpertsent  wtii  iseee 
appraisemeed  htiuetions  dhectly  to  fte 
Custons  Setviee  epoa  ticimpletioa  ef  this 
adiaiaiBtntive  fcview. 

Further,  as  provided  by  aectioo  7Sl(a) 
(1)  of  the  Tirtff  A(!t  the  Coatoms 


Service  afaaM  tmq^n  apen  pubikaitioB  of 
our  final  reairfla.  a  caA  dipoail  of 
estimated  aaiManvitav  4Mm  baaed  on 
the  above  margins  for  these  firms.  For 
any  shipments  of  tUs  aercbandiee 
prodeoad  «r  aKpofted  by  the  remaining 
knows  predaoers  and/ or  exporters  not 
covered  hi  this  review,  the  cash  deposit 
will  coutliiua  to  be  at  flie  rate  pnblisfaed 
in  the  antidomping  doty  order  for  those 
firms.  For  any  fntnn  entries  of  his 
merchandiBa  frem  a  new  producer  and/ 
or  exporter  not  covered  in  the  original 
investigation  or  this  administrative 
review,  whose  first  shipment  oocuned 
after  Noveaiber  3a  lOea  and  who  is 
unrelated  to  Ihs  csvaiwed  firms  or  any 
previoosly  InvastiBated  fine  the 
Custaos  Sarvioa  will  require  a  cash 
deposit  of  AH  panoent  ad  vahpem. 
Tbeae  dmnait  reqidresBenU  are 
effective  for  dl  aUpBaats  of  carbon 
steel  btAMasU  pipe  fitttegs  from 
Taiwasi  wUch  an  anisred.  or 
withdrawn  from  warehmiae.  Car 
consumption,  on  or  afier  Ae  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

Parties  to  the  proceeding  may  request 
disckiswe  wtthla  five  days  of  the  date  of 
publicatiaB  af  this  ootioe.  Any  intereated 
parties  may  request  a  hsariqg  within  10 
days  of  pubhcetioa.  Any  heniqg,  if 
requested,  will  be  held  44  days  after  the 
date  of  piriilicatiaB  of  this  preliodnary 
notice  or  the  first  wwrHsy  thpreefter. 

Case  bdali  madfot  enMen  comnents 
from  inlewstod  pailies  may  be 
submitted  not  later  than  90  days  after 
the  date  of  publicatioB.  RebuUal  briefs 
and  rebuttals  to  written  comments, 
Umited  to  Issues  raised  in  the  case  briefs 
and  comments,  may  be  ffled  not  later 
than  37  days  aftar  Hia  date  of 
piAlication.  Hie  Department  will 
publish  final  results  of  this 
adndniarativa  review,  indudiiig  the 
results  of  its  analysis  of  issues  raised  in 
any  sudi  written  comments  or  at  a 
hearing.  This  administrative  review  and 
notice  are  ia  aocardaacc  with  section 
751(s)  (IJ  of  Ihe  Tariff  Act  [19  USXl. 
ie75(aj  {!)]  aad  i  3fi3.22  •(  the 
CoBMBSfoe  Department's  reguiatioBS  19 
CFR3S3.2X. 

Authority:  OMad:  March  4. 19B1. 


MarjorisA.4 

Acting  AMaiMtantSecntaryforlmport 

AdministniUoa. 


Poatponansnt  ^  Fhwl  AnHduinpiito 
Contanl  FM  Panri  Otaphiy* ' 


AOWCV:  InHHVt  AdministratioB. 
Intematioaal  Tnde  AdBuaistratioa. 
CoaMBeroe. 
ACTMM:  Notice. 


SUMMMIV:  This  notice  ifdionss  the  paUic 
that  we  have  received  reqaest  fron 
Toshiba  CoiporatiaB.  a  respondent  in 
the  antidumping  duty  tBvestitatiaB.  to 
postpoae  the  final  deteminatian.  as 
permitted  ia  aectioa  73S(a)(2)  of  the 
Tariff  Act  erf  lasa  as  amended  (the  Act) 
(19  \}S.C  lS7ad(a)(2)).  Based  on  this 
request,  we  are  postpoaing  oar  final 
detemiaatioD  as  to  whether  sales  of 
high  iafbrmation  conteat  flat  panel 
displays  and  subassemblies  thereof 
(FPDs)  fitia  Japan  have  been  sude  at 
less  than  fair  value  taitil  aot  later  than 
July  8,  IflOL 
EFncmC  SBTB:  liarch  11, 1901. 


[FRDsc 


Mwi  >-*-M:  ft«S  aai] 


Bradford  Ward.  Office  of  Antidumping 
Investigations,  hnport  AdmlaistietioB, 
International  Trade  Administration,  U^ 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  Washington. 
DC  20230.  at  (202)  377-5288. 
SUPPlAMBITMy  MraHMATKNt:  Od 
February  2&  1991.  Toshiba  Coiporatioa. 
a  respondent  thai  accounts  for  a 
significant  proportion  of  exports  of  the 
8ub)eot  mprrhMMJifHti  requested  that  the 
Department  postpone  the  final 
determination  nntil  not  later  than  135 
days  aftar  the  date  of  puUicatioB  of  tbe 
preliminaiy  determination ,  in 
accoidaoce  with  section  735(aK2)  of  the 
Act. 

Accordiagiy.  we  arc  postponing  the 
date  of  the  final  detenniaatioB  is^  not 
later  thaa  Jh^  t.  19tL  In  acoordaBoe 
with  19  cm  3S3.3&  case  briefs  or  other 
written  commeats  la  at  least  ten  copies 
must  be  sufanttted  te  the  Assistaid 
Secretary  no  later  Aan  May  9a  1981, 
and  rebattal  briefs  no  later  than  )une  i, 
1991.  hi  aooardaaoe  with  19  CFK 
353.38(14  of  the  Department's 
regulatioDa.  we  will  hoU  s  pdbllc 
hearing,  to  afford  interested  parties  as 
opportunity  to  comment  on  acguments 
raised  in  case  or  rebuttal  briefs.  The 
hearing  wffl  be  hrid  on  Jane  M.  1991.  et 
10  a.m.  at  tfie  US.  DepariBieat  of 
Corameroe.  lueaa  3708. 14^  Stseet  end 
Con8dt««e«  Avenue.  NW..  Warfih^teo. 
DC  2928a  hitttroeted  partes  who  wish  to 
participle  in  (he  hearing  BiaSt  submit  a 
«vritten  feqeest  to  6ie  Assiatant 
Secretaiy  for  hnport  Administration. 
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U.S.  Department  of  Commerce,  laen  9- 
09a  witUa  tan  days  of  the  puUicatioa  of 
this  Botica  hi  the  Fadssal  RagislBr. 
Requests  shoald  coBtain-  (1)  The  party's 
naasa,  address,  and  telephone  number. 
(2)  ths  Bomber  of  partic^aBts;  (3)  the 
reasons  for  atteaifing;  and  (4)  a  list  of 
the  issoes  to  be  disceeaed.  In 
accordance  with  18  CFR  3S3.S6(b)  of  the 
Department's  regulations,  oral 
presentatiaDS  wUl  be  limhed  to  issues 
raised  in  the  briefs. 

This  notice  is  published  pursuant  to 
section  736(d]  of  the  Act  and  19  CFR 
353.20(b)(2). 

Dated:  Maidb  4.  ttSL 
EricLGaHiirful, 
Assistant  Stcntaryfar  Import 
Administration. 
[FR  Dec  n-«en  FBed  S-«-«l:  S><5  am] 
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Initiation  Of  AfiMmnpIng  Duty 


Of  WMioiintad^  and  Parts  Thoraof 
From  AffonttMii  AiMMSt  Bml, 
Canada,  Hong  Kong,  Hungary,  Mexico, 
tho  PaoplBli  Bapubfc  of  CWna, 
PohMd.  Iho  VtapubNe  of  Koraa,  Spahv 
Taiwan,  Turkey  and  Yugoalavia 

AOKNCY:  Import  Administration, 
International  Trade  Admhiistration, 
Department  of  Commerce. 
ACnon:  Notice. 

StJMlAfiY:  On  the  basis  ef  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce  (the 
Department),  we  are  initiating 
antidumping  duty  investigations  to 
determine  whether  imports  of  ball 
bearings,  moonted  or  uaraonnted,  end 
parts  tfageef  (bdl  bearings)  fit» 
Argentina,  Austria,  Bra2il,  Canada, 
Hong  Kong.  Hungary,  Mexico,  the 
People's  Republic  of  China  (FTIC). 
Poland,  the  Republic  of  Korea  (ROIQ. 
Spain.  Taiwan.  Turkey  and  Yugoslavia 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  If 
these  invest^tions  proceed  normatty. 
the  Intematiaoal  Ttaide  CoBunissioo 
(FTC)  will  make  its  preliminary 
determinations  on  or  before  April  1. 
1991.  If  these  detenninations  are 
affirmative*  we  will  make  our 
preliminary  deteniinatioBS  on  or  before 
July  23. 1991. 
8»»8CtlWB  bats:  March  11, 1981. 


Administration,  fatematiooal  Trade 
Administratiai,  U.S.  D^arfeoient  of 
Commerce,  14th  Street  md  Constitution 
Avenue,  NW..  Washingtm.  DC  20230; 
telephone  (202)  377-1788  or  377-4087. 
respective^. 


ICOMVACTr 
Louis  Appb  or  Steven  Lim.  Office  of 
Antidumping  hnrestigatioBS.  Import 


ThePetitton 

On  February  13, 1991.  we  received  a 
petition  filed  in  proper  form  by  The 
Toirington  Compeny  on  behalf  of  ttie 
domestic  ben  beaihigs  indnstry. 
Supplements  to  the  petitioB  were 
received  on  Febmary  20  and  2a  1981.  h 
compliance  with  the  filhig  reqoirenients 
of  19  CFR  353.12,  petitioner  aDeges  tfiat 
ball  bearings  from  Argentina,  Aostria. 
Brazil  Canada,  Hong  Kong,  Hongmy, 
Mexica  the  PRC,  PoUmd,  tfie  RCNC. 
Spain,  Taiwan,  Turkey  aad  Yogoslavia, 
are  being,  or  are  likely  to  be,  sold  ia  the 
United  States  at  lees  than  fsir  vahae 
within  the  mesniag  of  sactioB  731  irf  the 
Tariff  Act  of  IBSa  as  amnHhtd  (die  Act), 
and  that  these  fanports  are  matnially 
inforing,  or  threaten  material  iapsy  to,  a 
U.S.  industry. 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(9)(E)  of  the  Act.  and  because 
it  has  filed  the  petition  on  behalf  irf  te 
U.S.  industry  producing  the  product  diat 
is  subject  to  these  investigatioos.  If  any 
interested  party,  as  described  ooder 
paragrpahs  (Q.  (D).  (E).  or  (F)  of  Section 
771(9)  of  the  AJct,  wishes  to  register 
support  for,  or  oppositioB  to.  this 
petition,  it  should  file  a  written 
notification  with  die  Assistant  Secretary 
for  bnport  Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeldag 
exchision  bom  a  potential  anti^unping 
duty  ordo  must  submit  its  request  for 
exclusion  within  30  days  of  thie  date  of 
the  publication  of  diis  notice.  The 
procedures  and  requirements  are 
contained  in  19  CFR  353.14. 

UaitsdSlalee  Price  ea 
Value 

For  all  countries  subject  to  these 
investigatioBs.  petittoner's  estimate  of 
U.S.  price  is  based  on  prices  obtained  by 
petitioner's  own  market  intelHgenoe,  or 
bom.  U.S.  ii^>erter  price  Usts.  The 
petitioner  made  dedartious,  where 
appropriate,  for  importer  maikaps. 
international  movement  charges,  and 
customs  datiea.  htitioBer  incocrectiy 
calculated  the  frntpotXef*  markup  by 
basing  it  en  the  grass  price,  lathsr  tfum 
the  importer's  price,  of  U.S.  prices  for 
ball  bearings  from  Brazil.  Hangary,  ttie 
PRC  Poland  uid  Yugoslavia. 
CoBseqaeBtty,  %ve  recalndatad  the  U.S. 
price  from  dioee  cenntriea.  hi  addition. 


we  corrected  after  HMtfiemetieri  eiTors 
in  the  U.S.  price  caleidatioBs  for 
BrazmsB  umparisoBS. 

For  Aigeullaa,  Austria,  Brazil, 
Mexico,  RCXC  ^ain,  Taiwan  and 
Turicey,  petitioner's  estimate  of  foreigB 
market  vahte  ?MV)  is  based  on  home 
market  prices  obtained  fitnn  price  lists 
and/or  petitioner's  market  Iniellfgence. 
Petitioner  dediKted  discounts, 
distributor  markups  and  commissions, 
where  appropriate,  based  on  its  market 
intelligence.  For  Mexico,  petitioner  also 
made  a  dreams tance  of  sale  atQostmeBt 
for  credit  expensesr  no  adjustment  was 
made  for  the  other  cuuiiliies  as  die 
petitioner  stated  it  could  aot  obtain 
information  on  cieiSl  terns  for  fliose 
countries. 

For  Hong  Kong  and  Yugoslavia, 
petitioner's  estimate  of  FMV  is  based  on 
constructed  value  (CV),  as  it  could  not 
obtain  home  market  prices  for  ball 
bearings  bam  these  countries.  Petitioner 
estimated  FMV  for  Canada  on  a  CV 
basis  as  well.  Petitioner  calculated  CV 
based  on  tis  costs  for  matoials  and 
labor,  adjusted  lot  estimated  ^fferences 
in  each  country.  Overhead  was 
calculated  based  on  actual  costs 
incurred  in  Canada  for  Canadian 
comparisons,  and  on  costs  incurred  in 
Portugal  for  Hong  Kong  and  Yugoslavian 
comparisons,  as  petitioner  could  not 
obtain  actual  overiiead  costs  incurred  in 
those  countries.  The  petitioner  also 
added  ttie  actual  general  expenses  for 
Canada,  and  Ae  statutory  ten  percent  of 
material  and  fabrication  costs  as  general 
expenses  for  Hong  Kong  and 
Yugoslavia.  For  aO  three  countries, 
petitioner  added  the  statutory  e^t 
percent  of  materiat  fabrication  and 
general  expenses  for  profit  In  each  case, 
petitioner  added  an  amount  for  U.S. 
packing. 

For  comparisons  involving  Canada, 
we  excluded  flie  expense  for  scrap 
material  in  the  CV  calculation  as  it  was 
not  adequately  supported  in  the  petitton, 
and  revised  the  factory  overiiead  and 
g^ieral  expenses  based  on  data  m  the 
petition.  Ahhon^  petitioner  alleged  that 
Canadian  home  maiket  sales  are  being 
made  at  below  the  cost  of  production, 
we  have  not  initiated  a  cost 
investigation  because  the  allegation  was 
not  adeioetely  sopported  in  the  petttioB. 

For  comparisoBS  invohring  Hoag 
Kong,  we  recalculated  die  material  cost 
for  retainers  es  the  acQustment  in  excess 
of  the  petitioner's  cost  was  not 
adequately  supproted  in  the  petition.  For 
comparisons  iavolviBg  Yugoslavia,  we 
recalculated  eertaki  packing  costs  tet 
were  not  adeqoately  supported  in  ttie 
petition. 
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Patitiooar  aUogM  that  Hungary, 
Poland  and  tha  PRC  ara  non-markat 
eoonomy  oountriaa  within  tha  meaning 
of  taction  773(c)  of  tha  Act  Accordingly, 
FMV  for  thaaa  countriaa  ia  a  maricet 
valuation  of  tha  factors  of  production, 
basad  on  aatimatad  coats  in  the 
"surrogata"  market  economy  countries 
of  Portagal  (for  Hungary).  Mexico  (for 
Poland),  and  India  (for  the  PRC).  in 
accordance  with  section  773(c)(1). 
Petitioner  adjusted  its  unit  labor  and 
materials  costs  to  reflect  labor  and 
material  prices  in  each  surrogate 
country.  Overhead  was  based  on  actual 
costs  incurred  in  Portug^i^r  Hungarian 
and  Polish  comparisonar^and  in  India  for 
PRC  comparisons.  Petitioner  used 
Portuguese  overhead  costs  in  the  Polish 
FMV  calculation  as  it  could  not  obtain 
actual  overhead  costs  incrured  in 
Mexico.  The  petitioner  also  added  the 
actual  general  expenses  for  the  Indian 
cost  in  PRC  comparisons,  and  the 
statutory  ten  percent  of  material  and 
fabrication  costs  as  general  expenses  for 
Portuguese  and  Mexican  costs  in 
Hungarian  and  Polish  comparisons.  For 
all  tfcrae  countries,  petitioner  added  the 
statutory  eight  percent  of  material, 
fabrication  and  general  expenses  for 
profit  In  each  case,  petitioner  added  an 
amount  for  U.S.  packing. 

For  comparisons  involving  Hungary 
and  the  PRC  we  recalculated  the 
material  cost  for  retainers  as  the 
adjustment  in  excess  of  the  petitioner's 
cost  was  not  adequately  supported  in 
the  petitioiL  For  comparisons  involving 
Hungary,  we  recalculated  certain 
pacldng  costs  that  were  not  adequately 
supported  in  the  petition.  For 
comparisons  involving  Poland,  we 
excluded  the  expense  for  scrap  material 
in  the  FMV  calculation  as  it  was  not 
adequately  supported  in  the  petition. 

Based  on  the  comparisons  of  the 
prices  presented  by  the  petitioner,  and 
adjusted  as  described  above,  the  alleged 
dumping  margins  for  each  country  are  as 
follows: 


Argantina. 
Austrian- 
Brazil. 
Canada. 
Hong  Kong. 
Hungary — 
Mndoo. 
PRC- 


Turkay-— 
Yugoalavia. 


14je  to  22.44  I 
IIJO  to  4Z.S2  ] 
2.70  to  41.45  I 
7.22  to  22.201 
7S.S1  to  222kl  parcant 
22iW  to  laMO  parcant 
30l24  to  0040  percent 
12J6  to  20442  percent 
5347  to  17240  percent 
7.41  to  140.70  percent 
540  to  3041  percent 
4.70  to  10740  percent 
10l20  to  529.70  percent 
UO  to  55.22  percent 


IniUatioo  of  InvaaHiaHnna 

Under  section  732(c)  of  the  Act  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  sets  forth  the  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  have  examined  the  petition  on 
ball  bearings  from  Argentina,  Austria, 
Brazil  Canada.  Hong  Kong,  Hungary, 
Mexico,  the  PRC  Poland,  the  ROK. 
Spain.  Taiwan.  Turicey  and  Yugoslavia 
and  found  that  the  petition  meets  the 
requirements  of  section  732(b)  of  the 
Act  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
antidumping  duty  investigations  to 
determine  whether  imports  of  ball 
bearings  form  the  above-referenced 
countries  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  If  our  investigations  proceed 
nonnally,  we  will  make  our  preliminary 
determinations  by  July  31, 1991. 

Scope  of  Inveatigatioo 

The  products  covered  in  these 
investigations  Include  all  ground 
antifriction  bearings  and  parts  thereof, 
finished  or  unfinished,  which  employ 
balls  as  the  rolling  element  whether  or 
not  housed  or  combined.  Imports  of 
these  products  are  classified  under  the 
following  categories:  Antifriction  balls 
and  other  parts  of  ball  bearings,  ball 
bearings  with  Integral  shafts,  other  ball 
bearings  (including  radial  ball  bearings) 
and  parts  thereof,  and  housed  or 
mounted  ball  bearing  units  and  parts 
thereoL  Wheel  hub  units  which  employ 
balls  as  the  rolling  element  are  included 
in  these  investigations.  Finished  but 
unground  or  semiground  balls  are  not 
included  in  the  scope  of  these 
hivestigations.  Unfinished  parts  (iimer 
race,  outer  race,  balls,  etc.)  are  included 
in  theae  investlgationa  if  they  have  been 
heat  treated,  or  heat  treatment  is  not 
required  to  be  performed  on  the  part 
Unfinished  parts  which  will  be  subject 
to  heat  treatment  after  importation  are 
not  included  in  these  investlgationa. 

Imports  of  these  products  are 
currently  classifiable  under  the 
following  Harmonized  Tariff  Schedule 
(HTS)  subheadings:  e000.19.5a 
8482.10.ia  8482.10JSa  8482.8a0a 
B482.01.0a  B482.9e.ia  8482.ge.7a 
8483.2a4a  B483.204a  8483.30.4a 
8483.3080.  8483^0.20  8483^030 
8483.90.7a  870e.99.Sa  The  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 


ITC  Notificatk» 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  allow  the  ITC 
access  to  aU  privileged  and  business 
proprietary  information  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  imder  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for 
Investigations,  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  April  1. 
1991,  whether  there  is  a  reasonable 
indication  that  imports  of  ball  bearings 
from  Argentina,  Austria,  Brazil,  Canada. 
Hong  Kong,  Hungary,  Mexico,  the  PRC 
Poland,  the  ROK.  Spain.  Taiwan,  Turkey 
and  Yugoslavia  are  materially  injuring, 
or  threaten  material  injury  to,  a  U.S. 
industry.  If  its  determinations  are 
negative,  the  investigations  will  be 
terminated.  Otherwise,  the  Department 
will  make  its  preliinary  determinations 
on  or  before  July  23, 1991. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

Dated  March  5, 1991. 
Maijocle  A.  Oiariiiia. 
Acting  AMaiatant  Secretary  for  Import 
Adminiatration. 

(FR  Doc  91-.5aa9  Filed  3-8-«l:  0:46  am] 
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Initiation  Of  CountarvaMig  Duty 
InwatiQatlon;  Bal  D— Ingo,  Mounted 
or  Unmountad,  and  Parte  Tlwraof. 
From  Turttay 

AQ8NCV:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice. 


n  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whedier 
manufacturers,  producers  or  exporters 
in  Turkey  of  ball  bearings,  mounted  or 
unmounted,  and  parts  thereof  ("ball 
bearings"),  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  b«aefits  which  constitute 
subsides  within  the  meaning  of  the 
countervailing  duty  law.  We  are 


r 
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notifying  tha  U.S.  Iitamatioaai  Trade 
Comraiaainn  CTTQ  of  tUa  acttoo.  so  that 
it  may  datenaine  vdMthar  iB|Kirta  of 
ban  beariags  from  Tndwy  ara  nateriaUy 
injuring,  or  tbaatan  matpriai  ialwy  to.  a 
U.S.  induatry.  If  thla  bivaatigatioa 
procaeda  noiaally.  wa  wiH  make  our 
preliminary  detetminatioa  on  at  before 
May  9. 1991. 

K^racnvE  OATK  Match  11.  laoL 


Ross  Cottank  or  Lany  Sattivan,  Oflica 
of  CouBtenrailiiiB  favaatigationa.  Import 
AdaiiaklratCan.  latematioBal  TndB 
AdmiidstrBtian.  U.&  Dapartmant  of 
Conmierea.  14tk  Street  and  Conatitotion 
Avenue,  NW..  Washington.  DC  20230; 
telephone  (202)  377-3534  ar  (202)  377- 
0114. 

raiivi 


ThePetitiaa 

On  February  13»  1991,  wa  received  a 
petition  in  pnpet  farm  from  Hw 
TorringtoB  ConpaDy,  fyed  en  behalf  (rf 
the  U.S.  imhutry  prniiihig  ball 
bearinga.  Ia  nomplknoB  wMh  the  friing 
requirements  of  (  355.12  of  the 
DapariaMBt'a  Rafniatkna  (19  (^R 
355.12)  (1990).  the  petiliosi  allegas  that 
manufactunrs.  prodoeacs  or  exporters 
of  ball  hearings  in  Tariiey  receive 
subsidies  wttUa  tha  ■wtaning  ot  sectiaa 

701  of  tha  Tariff  Act  (rf  leaa  aa  amended 
(the  Act). 

Since  Tuikey  ia  a  "cauatry  nnder  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  title  VII  of  the 
Act  applies  to  this  investigation  and  the 
ITC  is  required  to  determine  whether 
importa  ofbaO  beaihigB  from  Tmksy 
materially  injinv.  or  threaten  material 
injury  to,  the  U.S.  bidustry. 

Petitioner  stated  that  it  has  standing 
to  fila  the  petition  becaaae  it  ia  en 
interested  party  as  defined  under 
section  771fg)(C)  of  the  Act  and  because 
it  has  filed  the  petftfon  on  behalf  of  the 
U.S.  induatry  producing  tha  pradaet  diat 
is  subject  to  thia  investigation.  If  any 
intereated  party  aa  described  under 
paragrapha  (C).  (D).  (^  ar  (F)  of  section 
771(9)  of  the  Act  wishes  to  roister 
support  of  or  oppoaitioB  to  thispetili<Mt. 
pleasa  fila  written  aotifieatkai  with  the 
Coamaioe  oSiciala  died  in  the  ^OM 
wmTHta  aiFowiaiiow  com  ac  i" 
sectiMi  af  thia  aatfca. 

Initiation  of  Invoalfgatfan 

Under  section  702(c)  of  the  Act  we 
must  datanBtaa  whether  te  Utiate  a 
couirfervailisig  dufy  paooaaAiv  nrflMn  20 
daya  after  a  petMoa  ia  fHad.  Seeflon 
702(1^  af  the  Act  reqoirea  the 
Departnest  to  inllfate  a  uuuutervaiBng 
dufy  procBciBug  aAanever  an  fatereatad 
party  fBba  a  petition,  on  hahaff^  of  aa 


industry,  that  (1)  attagaa  the  i 
necessary  for  the  imposition  of  a  duty 
under  sectks  7iiM>  and  (9  ia 
accompanied  by  information  laaannahfy 
available  to  the  petitioner  supporting  the 
allegations.  "Ria  Depai'tinent  has 
examined  the  petition  on  ball  bearings 
from  Turkey  aad  haa  fauad  that  asaat  of 
the  pragrama  alleged  in  the  patttion 
meat  thaaa  cequiremoita.  Thereiore,  we 
are  initiating  a  counttfvaiBng  dafy 
investigation  to  determine  whethn 
Tuiidsh  mamifacturers.  producers  or 
exporters  of  baO  bearfaigs  receive 
subsidfea.  However,  we  are  not 
initiating  an  investigation  on  one 
program  that  did  not  mnet  the 
requirements  under  sectfen  702(b}.  If  our 
inveatigatiott  prcceeds  normalfy.  we  wffi 
make  ourpielimiBary  determination  on 
or  before  May  9, 1991. 

Scope  aflavastiytinn 

The  prodacia  eoveied  ia  thia 
inveatigatiOD  tedade  all  pvmid 
antifrictian  baaitegs  aad  parts  thereof, 
finished  or  anfiniabad,  whidi  employ 
baUa  aa  the  roUingelaowBt  wlietfier  or 
not  housed  or  combinad.  baporta  of 
theae  imxhicta  ara  daaaifiad  under  6e 
following  categories:  Antifiictioa  haBa 
and  other  parts  of  ball  bearinga.  b^ 
bearings  with  integral  shafts,  other  baU 
bearings  (induding  radial  ball  bearings) 
and  parts  thereof!  and  houaed  or 
mounted  ball  bearing  units  and  parta 
thereof.  Wheel  hub  units  which  employ 
balls  as  the  rolling  element  are  included 
in  dns  investigation.  Finished  but 
unground  or  semiground  ^IW  ^fg  oot 
included  in  the  scope  of  thia 
investigation.  Unfinished  parta  (inner 
race,  outer  race,  balls,  etc.)  are  indoded 
in  this  investigation  if  they  have  been 
heat  treated,  or  heat  traataeut  ia  not 
required  to  be  peifaimed  on  die  part 
Unfiniahed  parta  whidi  will  be  8^^ 
to  heat  treatment  after  hnportatian  are 
not  induded  in  thia  investigation. 

Importa  of  theae  producta  are 
cuneatly  daaaifiaUe  under  tke 
following  Haraionired  TatiB  Scheduk 
(HTS)  aahhaadinfls  8900 1ft  », 

8482.iaiai  a<a2.i0Laa  att2.aojia 

8482.91.aa  •4a2.flfUa  8i82J&7a 

8483.2a4a  sMajoBa  Mea3a4a 
8483jQja  a«3  j(L2a  Ma3jn.3a 

8483  JQJ«  B7«afla5&  lite  HTS 
subheadiaeB  are  ppavidad  for 
conveatanoa  and  castaasa  pmpaaaa.  The 
written  deacriptfon  lenainB  tfiapoatttva. 


Albgations  of  Snbddlaa 

PetttiiwaT  Bate  a  auabai  of  precticea 
by  the  Govarnmeat  ot  Taikay  wkacfa 
aUegedfy  eosiSsr  subaidiaa  oa 
manuf acturoa,  psodacMa  ar  axpsrtera 
of  ball  bearii^.  Wa  an  tetttetii«  aa 
investigatiea  of  dM  fialiMsiiv  ] 


•  Subvention  and  Mce  Stabflfaatfen 
Fund 

•  Tax  DadactioBa  on  Export  Revenoe 

•  Marketing  Premium 

•  Fre^t  Subsidies 

•  Energy  Subsidies 

•  Flelsteiitiai  Kxport  G^atSla 

•  Stamp  Dufy  Exemption  oaBiqMl 
Transactions 

•  ExemptknfraanTaxa 
Charpa  na  Credite  Pin  snaiit  1 

Commitment 

•  Double  Deduction  of  Value-Added 
Tax  (VAT)  oa  Imported  Inputs 

We  are  not  teittaling  an  inesaflgatioB 
on  the  export  inaaranoe  prograa 
described  beiow  beeauae  die  petitioner 
did  not  faHffl  tbe  reqok  emeuta  of  section 
702(b}oftheAci 


Export 

Petitioner  alleges  that  because  the 
Eximbaidc  of  Toricey  provides  export 
financing  at  pieferoitial  ratea.  U  is  hkaly 
that  it  also  provides  export  insurance  to 
Turkish  e^qrartera  at  preferential  rates. 
Petitioner  neither  allies  nor  pravidea, 
however,  specific  evidence  which  would 
indicate  that  the  premiom  ratea  charged 
by  the  Turidsh  Rximhank  for  export 
insurance  are  inadequata  ta  cover  the 
long-term  operating  coata  ol  the 
program. 

Notffiualiuu  of  II  v> 

Section  7a2(d)  of  the  Act  leqniraa  aa 
to  notify  die  ITC  of  this  actkoa  and  to 
provkie  it  with  the  iiiliaaiarton  we  eaed 
to  arrive  at  this  detenainattoa  We  wflt 
notify  die  ITC  aad  BMka  avaSabla  to  ft 
all  non-privileged  and  non-proprietary 
information.  We  wiD  aJao  aBow  Ae  ITC 
acceaa  to  all  pnvuegen  and  busiuesa 
proprietary  inraimaliun  in  our  mes. 
provided  it  confirms  that  it  will  not 
disdose  such  information,  either 
publicly  or  under  administratfve 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investfgatloos,  Import 
Administratian. 

PreMiala  1 1 j  nelaiiafciadna  hy  ITC 

The  rrC  will  deternrina  by  April  1, 
1991,  whether  there  ia  a  reaaaaable 
indicatiaa  that  iaaparta  ai  batt  bearinga 
materialfy  iniaM.  ar  threaten  awtefiai 
injury  to,  a  U.S.  indnatry.  If  ite 
determination  is  negative,  thia 
investigation  will  terminate;  otherwiac, 
this  investigation  will  continue 
according  to  die  statutory  prooedurea. 

This  notice  la  puhliahed  paraaant  ta 
section  702(c)(2)  of  tbe  Act. 
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Datwl:  Much  S.  1901. 
MMJattoA-QwIto. 

Acting  AaaistatttSecntary  for  Import 

AdadniBtration. 

(FR  Doc.  91-6880  FUad  5-S-01: 8:45  «m] 


OfflM  of  ttM  Socfolafy 


Ro^ulraiiMfil  SubinMlMf  t^  0MB  fof 


action:  Notica. 


The  Department  of  Defense  hat 
aubmitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
infonnation  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
chapter  35). 

TTTLE.  APPUCABLE  FORM.  AND 
APPUCABLE  OMB  CONTROL 
NUMBER:  Industrial  Base  Program 
Industrial  Facility  Survey.  DD  Form 
X120-2;  OMB  Control  Number  0704- 
0045. 

Type  of  Request  Reinstatement 

Average  Burden  Hours /Minutes  per 
Response:  2  hours.  \ 

Responses  per  Respondent  1. 

Number  <rf  Respondents:  2,0S0. 

Annual  Burden  Hours:  4,100.i 

Annual  Responses:  2,090. 

Needs  and  Uses:  The  DD  Form  X120-2 
is  used  by  the  DoD  industrial  planners 
to  record  production  capabilities  and 
physical  properties  of  privately  owned 
facilities.  The  data  obtained  is  used  to 
plan  for  e£Fective  utilization  of  the  plant 
during  mobilization. 

Affected  PubliG  Businesses  or  other 
for-profit 

Frequency:  Biennially. 

Respondent's  Obligatiotu  Voluntary. 

OMB  Desk  Officer  Mr.  Edward  C 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
hiformation  collection  should  be  sent  to 
Mr.  Springer  at  die  OfBce  of 
Management  and  Budget  Desk  Officer, 
room  3235.  New  Executive  Office 
Building.  Washington.  DC  20603. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR.  1215 
Jefferson  Davis  Hi^way,  suite  1204. 
Arlington.  Virginia  22202^4302. 

Dated:  March  S.  1901. 


action:  Notice  of  Advisory  Conmiittee 
meeting. 


:  The  Defense  Policy  Board 
Advisory  Committee  will  meet  in  closed 
session  on  2  April  1901  from  1100  until 
1700  and  3-4  April  19B1  from  0900  until 
1700  in  the  Pentagon.  Washington.  DC 

The  mission  of  the  Defense  Policy 
Board  is  to  provide  the  Secretary  of 
Defense.  Deputy  Secretary  of  Defense, 
and  the  Under  Secretary  of  Defense  for 
Policy  with  hidependent  informed 
advice  and  opinion  concerning  major 
matters  of  defense  policy.  At  this 
meeting  the  Board  will  hold  classified 
discussions  on  national  security  matters. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Public  Law  No.  02-463.  as  amended  (5 
U.S.C  app.  n.  (1982)].  it  has  been 
determined  that  this  Defense  Policy 
Board  meeting  concerns  matters  listed  in 
S  U.S.C  552b  (c)(l)(1982).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  pubUa 

Dated  March  A,  1901. 
L^Byoum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-5666  Piled  3-6-01:  8:45  am] 
■aiSM  coot  MW-01-M 


Dofonao  RoMwch  and  DavolopfiMnt 
Liborstoflos  ConooMstion  ond 
Con  vof  lion  Advtoofy  Comnilsaiont 
■Monng 

AOINCV:  Department  of  Defense  (DoD) 
Advisory  Commission  on  Consolidation 
and  Conversion  of  Defense  Research 
and  Development  Laboratories. 
action:  Notice  of  meeting. 


meeting  will  consist  of  discussions  of 
the  key  Issues  related  to  future  military 
research  and  techndogy  development 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is.  in  fact  properiy 
classified  pursuant  to  snch  Executive 
Order.  Accordingly,  the  Dhvctor  of 
Defense  Researdh  and  Engineering  has 
determiiwd  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  witii  matters 
listed  in  section  552(c)(1)  of  tide  5. 
United  States  Code. 

This  notice  of  the  first  meeting  of  the 
Commission  is  being  pubUshed  late  due 
to  the  need  to  accelerate  the  schedule  to 
meet  the  reporting  dates  mandated  in 
section  246  of  the  National  Defense 
Authorization  Act  for  1991.  Operational 
necessity  constitutes  an  exceptional 
circumstance  not  allowing  notice  to  be 
published  in  the  Federal  Register  at 
least  15  days  before  the  date  of  this 
meeting. 

FOW  WmTHPI  INWHMiATION  COWCWWINO 
THW  MOTINO,  CONTACT  Dr. 
Michael  Heeb,  Executive  Secretary  to 
the  DoD  Advisory  Commission  on 
Consolidation  and  Conversion  of 
Defense  Research  and  Development 
Laboratories,  5109  Leesburg  Pike,  suite 
317.  Falls  Church.  VA  22041,  phone  (703) 
756-8969. 

Dated:  March  6, 1901. 
Linda  M.  Byniun. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  91-5667  Filed  3-8-01;  845  am] 
BHjjNa  coot  M10-at-M 


Altmrnate  OSD  Federal  Renter  Liaison 
Officer.  Departmmt  of  Defense. 

(FR  Doc  91-8580  Filed  3-8-01: 8:45  am] 


r.  Pursuant  to  the  provisions  of 
Public  Law  92-463,  tiie  'Tederal 
Advisory  Committee  Act"  notice  is 
hereby  given  that  the  DoD  Advisory 
Commission  on  Consolidation  and 
Conversion  of  Defense  Researdi  and 
Development  Laboratories  will  hold  its 
first  meeting  on  March  28th  and  20th. 
1991,  in  the  Washington.  DC  area.  The 
meeting  will  convene  at  noon  on  the 
28th  and  adjourn  at  3  p.m.  on  the  29th. 
Utis  session  will  be  closed  to  the  public. 

Hie  purpose  of  this  meeting  is  to 
discuss  technological  factors  involved  in 
developing  recommendations  to  the 
Secretary  of  Defense  on  consolidating, 
converting,  or  realigning  various 
laboratories  of  the  Department  of 
Defense.  The  entire  agenda  for  the 


MUttary  AppMto  Court;  Practto*  and 
Procoduro  Rulas,  PiopoMd  CtMiiQM 

AOmcv:  U.S.  Court  of  Military  Appeals. 
ACTION:  Notice  of  Proposed  CSiange  to 
Rule  8(a)  of  the  Rules  of  Practice  and 
Procedure  of  the  United  States  Court  of 
Military  Appeals. 

auiMUMlv:  This  notice  announces  the 
following  proposed  change  (italicized)  to 
Rule  8(a)  (Parties)  of  the  Rules  of 
Practice  and  Procedure,  United  States 
Court  of  Military  Appeals: 

Rule  8:  Partiet 

(a)  The  title  of  any  caie  filed  with  the 
Court  shall  contain  the  name,  milltaiy  rank 
and  service  number  of  an  accused  and,  where 
appropriate,  the  official  military  or  dviUan 
title  of  any  named  party  who  is  an  agent  or 
officer  of  the  United  States  acting  In  such 
official  capacity.  In  the  case  of  an  a/^feal 
taken  by  the  f'nited  States  umhr  Article  02. 


Federal  Regiater  /  Vol  56.  No.  47  /  Monday.  March  11.  1001  /  Notices 10241 


UCMI.  10  US.ase3.the  appeal  shall  be 
docketed  under  the  same  title  given  to  the 
action  in  the  court-martial  with  the  accused 
and  the  United  States  denominated  as  the 
sole  parties  therein. 

DATIS:  Comments  on  the  proposed 
change  must  be  received  by  May  10. 
1991. 

AODRCSSCS:  Forward  comments  to 
Thomas  F.  Granahan.  Clerk  of  Court 
United  States  Court  of  Military  Appeals, 
450  E  Street  Nortiiwest  Washington, 
DC  20442-0001. 

KM  FIMTHCII INFOMNATION  CONTACT: 

Thomas  F.  Granahan.  Clerk  of  Court, 
telephone  (202)  272-144a 

Dated:  March  6, 1091. 
LM.Bynum, 

Alternate  OSD  Federal  Regiater  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  01-5668  Filed  3-6-01:  a-45  am] 
BHJJNQ  coot  M10-ei-« 


Defenae  Logistics  Agency 

Privacy  Act  of  1974;  Computer 
Matching  Program  Between  ttie  Office 
of  Personnel  Management  and  the 
Department  of  Defense 

AOCNCY:  Defense  Manpower  Data 
Center,  Defense  Logistics  Agency, 
Department  of  Defense. 

action:  Notice  of  a  computer  matching 
program  between  the  Office  of 
Personnel  Management  (OPM)  and  the 
Department  of  Defense  (DoD)  for  public 
comment 

summary:  The  DoD,  as  the  matching 
agency  under  the  Privacy  Act  of  1974,  as 
amended.  (5  U.S.C.  552a).  is  hereby 
giving  constructive  notice  in  lieu  of 
direct  notice  to  the  record  subjects  of  a 
computer  matching  program  between 
01^  and  DoD  that  their  records  are 
being  matched  by  computer.  The 
purpose  of  the  match  is  to  identify 
individuals  of  the  Reserve  Forces  who 
are  also  employed  by  the  Federal 
Government  in  a  civilian  position,  so 
that  reserve  statiis  can  be  terminated  if 
necessary.  To  accomplish  an  emergency 
mobilization,  individuals  occupying 
critical  civilian  positions  cannot  be 
mobilized  as  Reservists. 

DATES:  This  proposed  action  will 
become  effective  April  10. 1991,  and  the 
computer  matching  will  proceed 
accordingly  without  further  notice, 
unless  comments  are  received  which 
would  result  \n  a  contrary  determination 
or  if  the  Office  of  Management  and 
Budget  or  Congress  objects  thereto.  Any 
public  comment  must  be  received  before 
the  effective  date. 


:  Any  interested  party  may 
submit  written  comments  to  the 
Director,  Defense  Privacy  Office,  400 
Army  Navy  Drive,  room  205,  ArUngton, 
VA  22202-2884.  Telephone  (703)  614- 
3027. 

supPLCMorrARV  wironMATiON.  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974,  as  amended.  (5  U.S.C.  552a),  the 
DoD  and  OPM  have  concluded  an 
agreement  to  conduct  a  computer 
matching  program  between  tite  agencies. 
The  purpose  of  the  match  is  to  exchange 
personal  data  between  the  agencies  to 
identify  individuals  of  the  Reserve 
Forces  who  are  also  employed  in 
civihan  positions  of  the  Federal 
Government  who  might  need  to  be 
terminated  from  their  reserve  status 
because  they  fill  critical  positions  and 
cannot  be  mobilized. 

The  parties  to  this  sgreement  have 
determined  that  a  computer  matching 
program  is  the  most  efficient  effective 
and  expeditious  method  of  obtaining 
and  processing  the  information  needed 
to  determine  whether  employees  are 
both  reservists  and  civilian  employees 
holding  critical  positions  and  not  able  to 
be  mobilized.  The  principal  alternative 
to  using  a  computer  matching  program 
for  identifying  such  employees  would  be 
a  manual  comparison  of  aU  records  of 
Reserve  Forces  with  the  records  of  all 
civilian  employees  serving  in  critical 
positions. 

This  match  is  intended  to  allow  full 
mobilization  without  hindering  civilian 
or  military  tasking  due  to  dual  status. 

Computer  matching  appeared  to  be 
the  most  efficient  and  effective  manner 
to  accomplish  this  task  with  the  least 
amount  of  intrusion  of  personal  privacy 
of  the  individuals  concerned.  It  was 
therefore  concluded  and  agreed  upon 
that  computer  matching  would  be  the 
best  and  least  obtrusive  manner  and 
choice  for  accomplishing  this 
requirement 

A  copy  of  the  computer  matching 
agreement  between  OPM  and  DoD  is 
available  upon  request  to  the  public 
Requests  should  be  submitied  to  the 
address  caption  above  or  to  the 
Secretary,  Data  Integrity  Botird, 
Workforce  Information,  room  7494, 
Office  of  Personnel  Management 
Washington.  DC  20415. 

Set  forth  below  is  a  notice  of  the 
estabUshment  of  a  computer  matching 
program  required  by  paragraph  6.c  of 
the  Office  of  Management  and  Budget 
Guidelines  on  Computer  Matching 
published  in  the  Federal  Register  at  54 
FR  25818  on  June  19, 1989. 

The  matching  agreement  as  required 
by  5  U.S.C.  552a(r)  and  an  advance  copy 
of  thi«  notice  was  submitted  on 


February  27, 1991,  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
pursuant  to  paragraph  4b  of  Appendix  I 
to  OMB  Circular  No.  A-130.  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  about  Individuals."  dated 
December  12. 1985  (50  FR  52738. 
December  24, 1985).  This  matching 
program  is  subject  to  review  by  OMB 
and  Congress  and  shall  not  become 
effective  until  that  review  period  has 
elasped. 

Dated:  March  6, 1991. 

L.M.Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

Computer  Matching  Program  between 
the  Office  of  Personnel  Management 
and  the  Department  of  Defense  for 
screening  of  ready  reserve 

A.  Participating  agencies:  Participants 
in  this  computer  matching  progam  are: 
Office  of  Workforce  Information, 
Personnel  Systems  and  Oversight 
Group,  Office  of  Personnel  Management 
(OPM)  and  the  Defense  Manpower  Data 
Center  (DMDC)  of  tiie  Department  of 
Defense  (DoD).  The  OPM  is  the  source 
agency,  i.e.,  the  agency  disclosing  the 
records  for  the  purpose  of  the  match. 
The  DMDC  is  the  specific  recipient 
agency  or  matching  agency,  i.e..  the 
agency  that  actually  performs  the 
computer  matching. 

B.  Purpose  of  the  match:  The  purpose 
of  the  matching  agreement  is  to  identify 
individuals  of  the  Reserve  Forces  who 
are  also  employed  by  the  Federal 
Government  in  a  civilian  position. 
Reservists  who  occupy  critical  civilian 
positions  cannot  be  mobilized  and  may 
have  their  reserve  status  terminated  if 
necessary. 

DoD  has  responsibiUty  for  ensuring 
that  members  of  Reserve  Forces  who  are 
also  civilian  employees  of  the  Federal 
government  do  not  occupy  critical 
civilian  positions  which  coidd  prevent 
their  mobilization  in  an  emergency.  If  a 
reservist  does  have  such  dual  status,  he/ 
she  may  have  to  terminate  either  his 
reserve  status  or  dvihan  position. 

Based  on  experience,  OPM  and 
DMDC  expect  a  computer  matching 
program  is  the  most  effective  and 
expedient  way  to  identify  individuals 
who  are  serving  both  in  tiie  Reserve 
Forces  and  a  critical  dviUan  position. 
No  dollar  savings  are  anticipated  by  the 
DoD  as  a  result  of  this  match.  The  match 
is  intended  to  allow  full  mobilization 
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wltlMal 


dvtlUn  or  mflitary 


C  AaUmMf  ftteandaatiits  tb*  match: 
Eneutlva  Ordv  lino.  hoTldliig  for  tilt 
Scraenioi  al  da  RMdy  RManrt  erf  flw 
Anned  Omwlum,  oontalM  tha  )m§tl 
authoritf  for  i»miuMa%  the  matchlBg 


D.  Rmvivb  to  im  matdwt  The 
•yetBBie  of  veoefai  nudotained  by  the 
raspecttwe  atenciaa  aodar  tha  tavacjr 
Act  of  1974  Haaaadad.  C  U.S.C  SS2a. 
from  wUdi  TMsorda  wUl  be  diackMad  for 
the  iiwpoaa  erf  tfaia  compwler  anatch  are 
asfolkiwa: 

1.  Thia  MBl^  Witt  kivolve  the  Central 
Personnel  Data  File  (CPDF)  portion  of 
the  OPM/GOVT-1.  General  Pereonnel 
Records,  system  published  at  55  FR  3838 
(February  5, 1990).  The  disclosure  from 
the  0FMA30VT-1  aystea  of  raoords 
will  be  made  !■  accordance  with  roatine 
use"hh".  Tha  CPDF  oontaina  information 
on  approximately  12  miOioa  current 
non-Postal  FadanJ  civilian  amftloyeea. 

2.  The  DoD  system  of  reconb  is 
S.^^22.10  DLA-LZ.  I>efense  Manpower 
Data  Owtar  Baaa.  pdiliahed  at  55  FR 
42755  (October  xa.  IMIH- The  DMDC 
files  contaia  iBfonaation  on  5  million 
active,  latiiad.  reaenre  aiilitaiy  and 
dviliMiaa^kiyBaa. 

B.  Dma^ption  of  Computet  Matching 
AvgnuR  DMDC  wiU  ooanpare 
infonaattoa  from  dM  CPDF  file  with 
selected  taaerve  file*. 

The  CFDF  extract  to  be  provided  by 
0PM  ooataiaa  the  name.  Social  Security 
Number,  data  of  birth,  sex,  annual 
salary  rate  (but  not  actual  eamiogs). 
occupational  series,  service  computation 
date  of  basic  active  service,  veteran's 
preference,  retirement  plan,  position 
occupied,  work  schedule  (fuU  time,  part 
time,  intermittent),  a^ieocy  identifier, 
geographic  location  of  duty  station, 
metropolitan  statistical  area,  and 
personnel  office  identifier. 

The  data  elements  to  be  used  from  the 
DMDC  files  are  Social  Security  Number, 
name,  service,  employment  category  and 
addren. 

Records  matching  on  the  Social 
Secmity  Nnmber  wfll  be  sent  to  Ae 
applicable  employing  agency  wfaidi  wiD 
screen  the  inltiri  data  nid  verify  that 
the  matdwd  data  is  consisteRt  with  the 
eaiploying  agency's  fnes.  Ine  employing 
agency  «^  verify  ttte  matcii  reenha  by 
reviewing  the  infoTmation  in  the  acotal 
case  file  oafore  an  ad»aiae  action  is 
taken. 

Each  iadivldnal  idantifiad  as  aenrii« 
in  the Kaaiaia  Foraaa  and  oocopfyiag  a 
criHcai  dvttan  poatbaa  wm  be  afiordad 
all  appMcaUe  dm  proeeaa  standarda 
incfaxiog.  ba«  not  UBsitad  to.  batng  given 
an  opportanity  to  oonteattbe  fhidiags 
and; 


F.  btchuhm  datm  cftht  tiiatckmg 
program:  Tide  oompatar  Malcyng 
progaai  isadb|sctta  laiiaw  by  die 
OfSoa  ofHanapamaat  and  Badgat  and 
Congraaa.  Vna  aMaotkoa  are  raiaad  by 
either,  and  the  mandatory  30  day  public 
nottoa  pertad  far  nna—ant  has  axpirad 
for  tUs  iWUeal  Bagialar  aotioe  with  no 
significant  adverse  pablk  ooaunanta  in 
receipt  raaaltivg  ia  a  oontraay 
determinatioa.  (hea  this  oaaipBtar 
matohii^  pragaaa  beoomas  affective  and 
tha  raapactive  agandaa  BMy  bagia  the 
excba^p  of  data  SO  days  after  the  date 
of  this  pubUahad  aotica  at  a  matually 
agreeable  tina  and  su^  be  repeated 
annually.  Under  as  dicuaaatanoaa  shall 
the  matcfaiag  prograa  be  implamantad 
before  this  30  day  public  notice  period 
for  "'"«"'*"*  has  elaqiad  as  this  tiiae 

Eeriod  cannot  be  waived.  By  agreeaieat 
etwean  OPM  and  DoD,  the  matching 
program  will  be  in  affect  and  continue 
for  18  aionths  with  an  option  to  renew 
for  12  additional  months  unleaa  one  of 
the  parties  to  the  agreement  advises  the 
other  by  tnitten  request  to  terminate  or 
modify  the  agreement 

G.  AddresM  for  receipt  of  public 
comments  or  inquiries:  Director, 
Defense  Privacy  Office,  400  Army  Navy 
Drive,  room  205.  Arlington.  VA  22202- 
2884.  Telephone  (703)  614-3027. 

[FR  Doc  ai-aiae  PUed  S-e-ai:  6:45  am] 


Corpa  Of  EfiQiiwarai 
tha  Army 


Envlronmontol  Statomanta;  Uppar 

Mil 


R  US.  Army  Corpa  of  Bnginaan, 
DOD. 

action:  Notice  of  intent  to  prepare  a 
DEIS. 

•UMMAMV:  Tha  SL  Patil  District.  Coipa  of 
Engineers,  proposes  modificattoaa  to  the 
channel  ■"*■***«"  »'^  practices  on  Ute 
Upper  Missisaippi  Kivsr  to  improve 
effldency  of  channel  mainteaanoa. 
reduce  profecU  ooata,  and  minhniae 
environmental  jrapacta 
TOM  PURTMM  MTOMMTNM  OOMTACT: 
Questions  aboot  tha  piapoaad  actioo 
and  DEIS  can  ba  aaawered  by:  Gary 
Palesh.  Environmental  Raaouroes 
Branch.  St  Pad  Diatiict  Corpa  of 
Enginaera.  1421  U.8.  Poat  Office  and 
Custam  Hoase.  St  Paol  Minneeota 
55101-147I.  (812)  2a8-0M& 

Paul  DIatitat  ankotalM  a  »4bot 
navigation  channel  on  the  Uppar 
Misaiaaippt  Rlvar  froB  the  head  of 
navijatiBn  ia  Miasisapnhs,  liflnneaota. 
to  Cuttenberg.  Iowa.  The  ptopoeed 


action  indodea  nutdifled  dredging 
practices  to  i  educe  costs  and 
envtromnantal  effect,  ckamiel  structore 
modifications  to  reduce  dredtfUig 
volumes,  and  long-term  dredged 
material  i 


In  addition  to  the  No  Action 
alternative,  the  following  alternatives 
wiUbeadAaaaed: 

a.  Altamativa  dredging  practiaea;  •s^ 
dradgii^  eqnipment,  dredging  deptha, 
and  dMOSMl  nodifications. 

b.  Alternative  dredged  material 
placeneot  aMes. 

The  acopiae  prooesa  lor  the  DEIS  will 
involve  the  distribation  of  a  scoping 
letter.  No  formal  scoping  raeetii^  ia 
scheduled  at  this  time. 

Public  involvement  is  expected  to 
include  public  notices,  public  meetings 
during  the  DEIS  review  process,  and 
newsletters.  The  participation  of 
affected  Federal  State,  and  local 
agencies,  Indian  tribes,  and  other 
private  organisations  and  partlaa  is 
invited  in  the  scoping,  planning  and 
review  of  the  DEIS.  Si^iificant  iaanea 
identified  to  date  that  wooU  ba 
analyaed  ia  depth  in  dM  DEIS  ittdnde: 

a.  Dredging  altamattvas  aad  diannd 
modifications  to  reduce  dredging 
requirements. 

b.  Disposal  of  dredged  material  at 
placement  sites  to  minimize  adverse 
environnMWital  affects. 

The  DEIS  ia  cnirantly  scfaadided  to  be 
made  available  to  tiM  paUic  in  October 
1901. 

iCaniMth  L.  Dnittn. 

Alternate  Army  Federal  Register  Liaiaon 
Officer. 

[PR  Doc  Bl-8838  FOed  3-8-01;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Advlaory  CoMnd  on  EducaUao 
statiaiica;  awtwQ 

AOINCV:  Advisory  Coondl  on  Education 
Statistics,  Education. 

AcnOM:  Change  in  agenda^ 


;  This  notice  amends  the  notice 
of  meeting  of  the  Advisoiy  Council  on 
Education  Statistics,  published  February 
13, 1991,  (88  FR  Sn^.  The  chaage  is  to 
adid  a  aeseion  oa  the  pabHcation  and 
data  releaae  pettdaa  far  the  National 
AssessBNOt  of  Bdooational  ftogwas  on 
March  14  at  8  a  JB.  TfaU  aaaalaa  will 
replace  tha  Ceaimiaainnei^s  report, 
previoaaiy  achadoled  far  that  time. 
Notice  of  thto  uMeting  la  raqnirad  andar 
aaction  18(a)(1)  of  tha  Fadaral  Advisory 
Committee  Act  This  doonnent  la 
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intended  to  notify  the  general  public  of 

their  opportunity  to  attend. 

DATES  AND  Tim:  March  14, 1991, 9  a.m.- 

4:45  p.m.  and  March  15, 1991, 9  a.m.- 

Noon. 

ADDWaaiM:  555  New  Jersey  Avenue, 

NW.,  room  328  Washington,  DC  20208. 

TOR  RWTMni  MTOfHIATION  CONTACT: 

Carrol  B.  Kindel,  Executive  Director, 

Advisory  Coundl  on  Education 

Statistics,  555  New  Jersey  Avenue,  room 

400e,  Washington,  DC  20208-5574, 

telephone:  (202)  219-1329. 

Christopher  T.  CroM, 

Assistant  Secretary  for  Educational  Research 

and  Improvement 

[FR  Doc  91-6684  Filed  3-6-91;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Contract  Award;  Conaultac  Sdantiflc, 
Inc. 

aqency:  Department  of  Energy. 
ACTKM:  Notice  of  potential 
organizational  conflict  of  interest  after 
contract  award. 


:  In  accordance  with 
Department  of  Energy  (DOE) 
Acquisition  Regulations  relating  to 
organizational  conflicts  of  interest  48 
CFR  909.570,  DOE  gives  public  notice 
that  a  contract  has  been  awarded, 
recognizing  the  existence  of  potential 
organizational  conflicts  of  interest 
because  it  has  been  determined  to  be  in 
the  best  interest  of  the  United  States 
and  the  services  required  under  this 
contract  cannot  otherwise  be  obtained. 
ran  HMTHCR  MTOflMATION  CONTACT: 

Mr.  F.  Don  Freebum,  Office  of  Energy 
Research,  room  F-330, 19901 
Germantown  Road,  Germantown, 
Maryland  20874,  (301)  353-3158. 

Findings,  Mitigation,  and  Determination 

Under  section  19  of  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  Public  Law  93-677, 
and  section  33  of  the  Federal  Energy  Act 
of  1974,  Public  Law  93-275,  the 
Department  of  Energy  is  subject  to  strict 
requirements  intended  to  avoid 
organizational  conflicts  of  interest  in  the 
award  and  performance  of  contracts  for 
technical  and  management  support 
services.  An  organizational  conflict  of 
interest  (OCI)  is  considered  to  exist 
when  a  contractor  "has  past  present  or 
currently  planned  interests,  that  either 
directly  or  indirectly,  through  a  client 
relationship,  relate  to  the  woik  to  be 
performed  under  a  Department  contract 
and  which  (1)  may  diminish  its  capacity 
to  give  impartial,  technically  sound. 


objective  assistance  and  advice,  or  (2) 
may  result  in  it  being  given  an  unfair 
competitive  advantage."  DOE 
Acquisition  Regulation,  48  CFR  909.570- 
3.  Pursuant  to  tibese  statutory  provisions, 
a  contract  may  not  be  awarded  unless 
the  Secretary  or  his  designee  has  made 
a  determination  that  it  is  unlikely  that 
an  OCI  would  exist  or  that  a  conflict 
has  been  avoided  after  inclusion  of 
appropriate  conditions  in  the  contract  If 
an  OCI  is  determined  to  exist  and 
cannot  be  avoided,  the  contract  may  be 
awarded  only  if  the  Secretary  or  his 
designee  determines  that  award  would 
be  in  the  best  interest  of  the  United 
States  and  includes  appropriate 
provisions  in  the  contract  to  mitigate  the 

oa. 

Based  on  the  following  findings  and 
determination,  the  contract  described 
below  has  been  awarded,  after  taking 
into  accoimt  the  existence  of  an  OCI, 
because  the  contract  is  determined  to  be 
in  the  best  interest  of  the  United  States, 
pursuant  to  the  authority  of  DOE 
Acquisition  Regulation  48  CFR  909.570 
and  this  is  a  situation  where  the  work  or 
services  cannot  otherwise  be  obtained. 
Any  conunents  should  be  provided 
within  5  days  after  publication  of  this 
notice. 

Findings 

1.  The  Office  of  Energy  Research  is 
established  as  a  component  of  the 
Department  of  Energy  (DOE)  by  section 
209  of  Public  Law  95-91  (Department  of 
Energy  Organization  Act),  llie  statutory 
functions  stated  in  that  Act  which  define 
the  role  of  the  Office,  and  of  the  Director 
of  Energy  Research,  include,  among 
other  responsibilities,  the  following 
items: 

(1)  Monitoring  the  Department's 
energy  research  and  development 
programs  in  order  to  advise  the 
Secretary  with  respect  to  any 
undesirable  duplication  or  gaps  in  such 
programs;  and 

(2)  Carrying  out  such  additional  duties 
assigned  to  the  Office  by  the  Secretary 
relating  to  basic  and  applied  research 
activities  including  but  not  limited  to 
supervision  or  support  of  research 
activities  carried  out  by  any  of  the 
Assistant  Secretaries  designated  by 
section  203  of  this  Act  as  the  Secretary 
considers  advantageous. 

The  Director,  Office  of  Energy 
Research,  functions  in  essence  as  a 
science  and  technology  advisor  to  the 
Office  of  the  Secretary  with  additional 
responsibilities  consistent  with  the 
intent  of  the  statute  and  is  the  principal 
advisor  to  the  Secretary  on  matters 
relating  to  physical  research  programs 
of  the  Department  utilization  of 
multipurpose  laboratories,  cross- 


discipline  research  and  development 
projects,  and  is  assigned  management 
responsibilities  for  major  outiay 
programs  in  Basic  Energy  Sciences,  High 
Energy  and  Nuclear  Physics,  Fusion 
Energy,  and  Health  and  Environmental 
Research. 

2.  Therefore,  a  competitive 
procurement  (DE-^lP01-89ER3015e. 
Assessment  of  the  Research  Needs  for 
Fossil  Energy  Diotechnology]  was 
initiated  in  August  1989  to  solicit 
support  services  to  accomplish  a 
specific  Statement  of  Work. 

Biotechnology  can  be  broadly  defined 
as  the  use  of  living  organisms,  or  their 
components,  to  provide  goods  or 
services.  While  biotechnology  has  been 
practiced  for  centuries,  its  application  to 
fossil  energy  resources  has  only  been 
more  recentiy  investigated.  Diuing  the 
last  decade,  researchers  in  the  United 
States  and  abroad  began  to  examine 
more  closely  how  microorganisms  might 
be  purposely  applied  to  produce 
additional  and  better  fuel  forms  and 
chemicals  from  fossil  fuel  resources 
such  as  coal,  petroleimi,  and  natural  gas. 
Examples  of  applications  include 
microbial  coal  desulfurization  and 
enhanced  oil  recovery 

Researchers  in  fossil  energy 
biotechnology  have  communicated  the 
results  of  their  research  through  papers 
and  reports  at  dedicated  woikshops, 
contractors'  meetings  and  conferences 
sponsored  by  such  organizations  as  the 
Department  of  Energy's  Office  of  Fossil 
Energy,  the  Electric  Power  Research 
Institute,  and  the  196th  American 
Chemical  Society  National  Meeting. 
Potential  research  areas  and  directions 
for  fossil  energy  biotechnology  have 
been  identified  and  discussed  by 
attendees,  although  not  necessarily  with 
agreement  These  discussions  have  not 
included  the  larger  research  community 
of  microbiologists,  biochemists,  and 
fossil  energy  researchers  and 
technologists  who  are  not  familiar  with 
the  present  status  and  directions  of 
fossil  energy  biotechnology  research. 

Therefore,  an  independent  reseach 
assessment  is  needed,  to  be  performed 
primarily  by  prominent  experts  from  this 
latter  community,  to  identify  new  and 
novel  applications  of  biotechnology  for 
'the  use  or  conversion  of  domestic  fossil 
energy  resources  to  fuels  and  chemicals. 
The  assessment  will  identify  and 
describe  the  most  promising 
developments,  appUcations,  and 
opportunities  in  biotechnology  with 
potential  applications  to  domestic  fossil 
energy  resources.  In  addition,  the 
assessment  will  identify  the  major 
deficiencies,  limits,  unlmowns  and 
problems  in  the  current  technology  base 


MBM 
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and  on  HMNt  pramniog  mcuch 
diractiom  aBd  opportuniura. 

3.  Bated  on  a  oonpnlMiwive 
evakiatfen  of  Ita  tachnioal  and  cost 
propotals,  Conoltec  Octeirtific,  bc  has 
baen  oataminad  to  poasaaa  the  ra<]iiirau 
staffing  experience  for  performing  the 
Statement  of  Work. 

4.  Cawaukec  Sdanttfic  inc  snbmittad 
the  aaoaaaaiy  OCKafonnatioa  as  part  of 
the  required  propoeal  package.  The 
Consultec  ScAadlllc.  inc.  statement 
certified  Ifaat  ae  OQ  axislad  reganlini 
the  proposed  aMifk. 

5.  Gonohac  Sdantific,  inc.  kaa 
identifiad  staff  lasaBbars  with  cxpertisa 
in  scientific  and  technical  areas  diroctiy 
relatins  to  foaail  mmtgy  biotedinoiagy. 
Tlnaa  iwUvidaala  will  serve  as  the 
project  lanagsr  and  prtuipai 
imrastiiitnr  for  Iba  effort.  To  adequately 
and  ooaapetantly  address  the  fuU  scope 
of  the  aaaaamMnt'a  aidbtact  area  of 
research  aaads  for  Caaail  aoeigy 
biotechnoloBT  at  airfHrknt  lecbalcal 
depth  te  all  aaiar  topical  areas,  the 
contractor  will  oanvesM  a  gro«i|>  of 
experts  on  the  scisntific  aod  technical 
areas  of  the  aubjact  Consultec 
Scientific.  lac- proposas  to  use  a 
number  of  expert  paaaliats  In  its  efforts 
to  perform  the  needs  aasassement  and  to 
engage  in  individual  coosuiting 
agraemante  with  each  of  them. 
Consultec  S<:iantific.  Inc.  submitted  OQ 
informatioa  for  the  firm,  its  primary  staff 
members  sssigneH  to  the  project  oind 
proposed  axparta  and  consultants. 

e.  Based  on  an  evahiation  of  the  facts 
containod  in  the  OQ  information 
submitted  by  the  Consultec  Sdentifia 
Inc  staff  members  and  the  consulting 
experts,  the  Department  of  Energy 
believes  that  thiere  is  a  minor  conflict  of 
interest  under  48  CFR  909.570.  As  these 
Consultec  Scientific,  Inc.,  staff  members 
and  most  of  the  consultants  are  experts 
in  their  respective  fields  of  the 
technology  being  researched,  each 
would  potentially  stand  to  benefit  if 
their  particular  field  were  ultimately 
recommended  by  the  prime  contractor 
as  an  appropriate  area  for  priority 
research.  Tlie  potential  benefit  would  be 
manifest  In  such  a  situation  in  terms  of 
future  opportunities  for  the  Consuhec 
Scientific.  Inc  staff  member  or 
consultant  to  be  avrarded  research 
contract!  becaose  he  or  she  is  a  leading 
expert  in  that  area.  Tberefore,  the 
recommendations  of  such  experts  have 
the  potential  to  be  biased  in  favor  of 
their  own  particular  area  of  expertise. 

MiUgaUon 

The  Departaaent  of  Energy  believae 
that  the  acAofal  potential  for  conflict  of 
interest  is  minor.  Consaltec  Scientific 
Inc..  as  ifae  prine  contractor,  has 


selected  a  panel  of  experts  to  include 
representatives  from  each  of  the 
relevant  areas  of  resaarch  appficabie  to 
fossil  energy  biotedmology.  This 
balance  in  ^  panel  should  effectively 
level  ont  potential  bias  toward  any 
partinilar  area.  Fkuttiw.  the  contract  has 
been  drafted  to  include  numerous 
precautions  that  will  detect  bias  and 
further  mitigate  the  Iflcelihood  of  bias 
and  Its  potential  impact.  The  contract 
requirer 

(a)  Attendance  by  the  DOE 
Contracting  Officer's  Technical 
RepresentatiTe  at  aU  meetings  of  the 
contractor  and  hia  experts; 

(b)  Cross  review  of  aH  findings  bo4i 
wiAin  Ae  group  of  experts  and  by  a 
final,  separate  group  of  peer  reviewers: 

(c)  Sownission  of  monthly  piugiess 
reports  wMdi  will  tndude  notification 
by  the  contractor  of  any  efforts  he  has 
made  to  mitigate  conflict  or  potential 
conflict  of  interest  and 

(d)  incluaion  in  the  contract  of  the 
organizational  conflict  of  interest 
special  dense  entitled  "Organfamtional 
Conflicts  of  Interest"  (48  CFR  9S1.2M- 
72). 

DetermiMtion 

In  light  of  the  above  Findings  and 
Mitigations  and  in  accordance  with  48 
CFR  900.570,  contract  award  is 
considered  to  be  in  the  best  interest  of 
the  United  States  and  the  services 
required  under  this  contract  cannot 
otherwise  be  obtained. 

Dated:  I4uch  S,  uei. 

Acting  Director.  Ogic»  ofEmrgy  Kemmvh. 
(FR  Doc.  n-ava  PUmI  9-4-ei:  a^  aik) 


Office  of  Energy 

Ener^  Reeearch  Merit  Oewiewr  Syetem 

AOmCY:  Department  of  Energy. 
ACTKNe  Notice. 


:  The  Office  of  Energy 
Research  (BR)  today  propoaae  a  Boaiber 
of  changes  to  its  Merit  Reriew  System, 
published  in  the  Fodaral  Hagiatar  on 
May  9, 1980,  to  reflect  desired  policy 
aod  procedural  oiianges.  The  changes 
include:  (1)  clari^ring  the  neraber  of 
qualified  levieweTs  required  for  merit 
review,  (2)  deleting  the  requirement  for  a 
waiver  to  accept  a  competitive 
application  or  propoeal  with  fewer  tiian 
three  qoalified  reviewers  in  favor  of  an 
expianatian  of  the  cirouBtatanoes,  and 
(3)  specifying  tliat  the  merit  review  of 
on-going  progranis  may  consist  eidMr  of 
a  review  of  dbe  renewal  appUoation/ 
proposal  or  an  on-site  or  off-site  review 


of  the  tedmical  or  adentific  ptogieas. 
The  Energy  Research  Merit  Review 
System  is  being  reptfbiahad  in  tts 
entirety  wiA  these  revisions. 
CFFlcnvi  DATC  Effective  March  11. 
1991. 

FOR  FWrmCII  MMMMATION  CONTACr. 
Robert  A.  Zlch,  Director,  Acquisition 
and  Assistance  Management  Division 
(ER-64),  Office  of  Energy  Research. 
Departmaat  of  Energy.  Washington.  DC 
20585.  (301)  35^-5544. 
SUPTLEMBNTAIIV  mFORMATION:  An 

ameodmant  to  the  DOE  Financial 
Assistance  Rules  (54  FR  41043.  October 
13, 1989)  requires  prop-am  olGces  to 
establish  and  publish  as  objective  merit 
review  system  for  research  and  to 
ensure  its  satisfactory  functioning.  This 
notice  publishes  ER's  Merit  Review 
System  as  follows: 

L  DOE  Office  oF  Energy  Research  Merit 
Review  System 

A.  Consistent  with  10  CFR 
600.16(a)(1).  the  Office  of  Energy 
Research  (ER)  is  pubUshhig  its  Merit 
Review  System  (MRS)  for  researdi  grant 
applications  raoeivad  pursuant  to  10  . 
CFR  Part  605,  wUch  was  pnblishad  ia 
the  Federal  Baaiatar  on  March  10, 1990 
(55  FR  10035)  and  which  may  be 
supplemented  from  time  to  time  by 
notice  of  grant  availability.  In  addition, 
this  ER  MRS  also  is  used  for  acquisition 
researdi  proposals  sebmitted  persiiant 
to  liM  ER  Raseerch  Opportunity 
Annownoeaaent  (ROA)  which  wea 
published  in  the  Fadasal  Raglalw  oo 
November  «,  1088  (53  FR  4S2M)  and 
which  may  be  aaeoded  or  superseded 
from  tiiae  to  time.  The  aohdtation 
documenU  disooased  above  may  include 
informatioB  on  how  ER  expects  to 
review  and  select  meritorioua  research 
applications  and  proposals.  Reviews 
related  to  apadfic  aoUdtattoos.  Soeroe 
Evaluation  Boards  and  unsolidted 
applicatioDs/proposals  will  be 
conducted  in  accordance  with  DOE 
aasistanoe  or  acquisition  regulations  as 
the  case  may  be. 

B.  Aisfc  BermwStandoFdB.  1.  New 
appUcatioaa/prafmaals  will  be  received 
by  the  Diviaton  of  AoquisttiaD  and 
Assistanoe  Managwesnt  and  assigned  to 
an  ER  pro^  manager  (offioar)  who  wiU 
initially  acreen  tlie  diii.nmeet(^  to 
assure  that  ihay  neet  the  foQotving 
standards  befara  they  are  sobjectod  to 
detailed  evrfuatton  ntiliiing  merit 
review. 

a.  Sufficmtt  teohmcai/Bcieiitific 
conteM  <md  awrrt  These  epplicetioBs/ 
propoeeh  Jedged  to  be  so  faiadeqoato 
that  detafled  evahmtion  is  not 
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warranted  will  be  returned  to  the 
sender. 

b.  CompieteaegB.  Those  applications/ 
proposals  not  meeting  the  requirements 
of  the  ER  Special  Research  Grants 
Program  Ride  (10  CFR  Part  605)  or  an  ER 
Research  Opportunity  Announcement 
may  be  returned  to  the  sender  to  be 
corrected  or  modified/supplemented  by 
the  sender.  Until  the  application/ 
proposal  meets  the  above  requirements, 
it  generally  will  not  be  given  detailed 
evaluation. 

c.  Program  Policy  and  Priorities. 
Applications/proposals  must  be 
relevant  to  ER's  missions  and  be  of 
sufficient  interest  to  warrant  funding.  In 
addition,  suffirient  funds  must  be 
available. 

d.  No  Unnecessary  Duplication  or 
Overlap.  Applications/proposals 
offering  to  perform  research  already 
being  supported  by  DOE  or  other 
Federal  agendes  generally  will  not  be 
subjected  to  formal  merit  review  uidess 
there  is  a  cogent  programmatic  reason  to 
do  so. 

2.  Determination  to  Return 
Application/Proposal  The 
determination  to  return  an  application/ 
proposal  will  be  prepared  by  the  ER 
project  manager  and  will  be  approved  at 
least  one  level  hi^er  than  that  of  the 
project  manager. 

3.  Erahmtion  Criteria.  Applications/ 
proposals  meeting  the  standards  in  B.I. 
above,  will  be  subjected  to  formal  merit 
review  and  will  be  evaluated  against  the 
evaluation  criteria  set  forth  in  10  CFR 
Part  805. 

4.  Additional  Reviewers. 

a.  The  ER  project  manager  will  review 
applications/proposals  for  technical/ 
scientific  merit  and  program  policy 
factors.  In  addition,  he  or  she  will 
submit  applications/proposals  to. 
generally,  at  least  three  qualified 
reviewers  for  evaluation  in  addition  to 
anyone  having  direct  line  authority  over 
the  projed  manager,  induding  the 
selection  offidal  for  formal  merit 
review.  Inatmctiaos  to  reviewers  will 
include  a  reasonable  length  of  time  for 
responding  to  ER's  request  for  a  merit 
review.  In  those  instances  where  three 
or  more  reviews  are  not  obtained,  the 
project  manager  must  provide  a  written 
explanation  of  the  situation.  This 
explanation  shall  be  included  in  a 
selection  statement  if  the  application/ 
proposal  is  being  selected  for  funding.  If 
the  application/proposal  is  being 
declined.  Uiis  e^qilanation  shall  be 
placed  in  the  dedined  file.  In  the  event 
that  the  proved  manager  is  a  reviewer 
and  is  abo  the  adection  officiaL  the 
decision  shall  be  approved  by  the 
Direotor.  Office  of  Eoeiiy  Research,  or  a 
designee.  If  no  reviews  are  provided  to 


ER  by  the  selected  qualified  reviewers, 
any  award  must  be  justified  on  a  non- 
competitive basis. 

b.  Such  additiimal  reviewers  may  be 
Federal  employees,  including  those  from 
ER  that  are  neither  the  selecting  official 
nor  thoae  in  a  direct  line  of  supervision 
above  the  projed  manager,  or  non- 
Federal  employees.  Additional 
reviewers  will  not  indode  former 
employees  of  the  projed  manager's 
immediate  office,  or  anyone  having  line 
authority  over  that  immediate  office, 
within  ^e  past  one  year. 

c.  All  reviewers  serve  as  advisors  to 
the  selediag  offidal  and  their 
recommendations  are  not  binding.  All 
significant  adverse  recommendatioiu 
will  be  addressed  in  writing  by  the 
project  manager  to  the  selecting  offidal 
and  retained  in  the  offidal  file. 

d.  In  selecting  additional  reviewers  in 
accordance  witti  tins  section  B.4.  audi 
additional  reviewers  shall  not  indude 
anyone  wha  on  behalf  of  the  Federal 
Government  performed  or  is  likely  to 
perform  any  of  the  following  duties  for 
any  of  the  applicatioRs/proposals: 

(1)  Providii^  substantial  technical 
assistance  to  dae  applicant/proposer 

(2)  Approving/ disapproving  or  having 
any  decisionmaking  role  regarding  the 
application/proposal; 

(3)  Serving  as  the  projed  manager  or 
otherwise  monitoring  or  evaluating  the 
recipioit's  programmatic  performance; 

(4)  Serving  as  the  Contracting  Officer 
or  performing  business  management 
functions  for  the  project:  or 

(5)  Auditing  the  recipient  of  the 
project. 

e.  Anyone  in  ER  who  has  line 
authority  over  a  person  who  is  ineligible 
to  serve  as  an  additional  reviewer 
because  of  the  above  limitations  also  is 
ineligible  to  serve  as  an  additional 
reviewer. 

f.  It  occasionally  may  be  necessary, 
after  the  fad.  to  change  projed  manager 
designation,  thereby  resulting  in  an 
individual  who  partidpated  as  an 
additional  reviewer  in  the  evaluation  of 
an  application/propoaal  being  appointed 
as  the  project  manager.  This  is  not  a 
violation  of  the  policy  of  objective  merit 
review,  provided  the  aasignmrnt  was 
not  expected  when  the  review  was 
conducted. 

C.  Comparative  Review.  In  order  to 
enhance  the  validity  of  the  evaluation, 
applicatioos/proposals  may  be 
evaluated  in  comparison  to  eadi  otlwr. 

D.  Methods  of  Reviewing  Oo-goiog 
Programs.  Generally.  ER  will  conduct  a 
merit  review  before  every  renewal 
unless,  based  upon  a  review  by  proyam 
staff  and  one  of  the  criteria  bated  below, 
a  written  determmatian  is  made  that  a 
projed  need  not  be  reviewed  at  eecfa 


renewal  The  projed  manager  shall 
prepare  the  deteuainatien  prior  to  the 
date  a  renearal  would  ijeooine  effective 
and  the  determination  will  be  subject  to 
the  ooncunence  of  the  ER  Division  of 
Acqnisitian  and  Aaaistanoe 
Management  and  tlie  approval  of  the 
Selecting  Official.  In  no  situation  will  a 
grant  or  contract  be  renewed  for  more 
than  six  (6)  years  without  a  merit 
review.  'Tlie  criteria  to  be  used  as  a 
basis  for  such  a  determinatioB  are  as 
follows: 

(1)  Instances  involving  annual  award: 

(2)  The  nature  ai  tiie  project  requires 
additional  time  for  performance:  or 

(3)  Instances  where  a  final  period  of 
support  is  being  authorized  to  provide 
reasonable  time  and  funds  suffident  to 
bring  the  project  to  an  orderiy  dose. 

Merit  reviews  of  ongoing  programs 
indude: 

(1)  A  review  of  the  renewal  proposal 
generally  by  at  least  three  qualified 
reviewers  who  meet  the  requirements  of 
I.B.4.  above  and  who  document  their 
findings  and  provide  them  to  the  ER 
program  offidah  or 

(2)  An  on-aite  or  off-aite  review  of  tiie 
scientific  or  technical  program  attended 
generally  by  at  least  three  qualified 
reviewers  who  meet  the  requirements  of 
I.B.4..  above,  and  who  evaluate  the 
program  and  provide  their  documented 
findings  to  the  ER  program  offidal. 

In  those  instances  where  a  merit 
review  is  not  conducted  prior  to  a 
renewal  award,  the  renewal  award  is 
considered  to  be  noncompetitive  and 
must  meet  the  requirements  of  10  CFR 
600.7(b)(2). 

E.  Types  of  Review  Croups.  ER 
utilizes  various  types  of  review 
mechanisms  to  accomplish  a  merit 
review;  however,  within  each 
mechanism  the  reviewer  is  selected 
based  upon  his/her  expertise  aiul 
professional  qualifications  as  they  relate 
to  the  field(8]  of  research  contained  in 
the  application/proposal.  Each  reviewer 
chosen  to  participate  wiD  be  provided 
'with  a  copy  of  the  application/proposal, 
the  ER  evaluation  criteria  from  10  CFR 
Part  805.10.  and  oftcr  programmatic 
information  needed  to  condud  the 
review.  Based  upon  his/her  review  of 
these  documents,  the  reviewer  is 
expected  to  provide  Ae  ER  project 
manager  vinth  a  written  analysis  based 
on  the  pertinent  evaluation  criteria  and 
other  program  information  for  each 
application/proposal.  TTie  types  of 
review  medwnisms  used  by  ER  and  the 
situations  they  are  ussd  in  are  as 
follows:  j 

1.  Field  Readers. 

a.  Merit  review  of  applica  tions/  j 

proposals  may  be  obtained  by  using  j 
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field  readen  to  whom  applications/  , 
propoaala  are  aent  for  review  and 
comment.  Field  readers  also  may  be 
uaed  as  an  adjunct  to  review  committees 
when,  for  example,  the  type  of  expertise 
needed  or  the  volume  of  applications/ 
proposals  to  be  reviewed  requires  such 
auxiliary  capacity. 

b.  Appropriate  action  should  be  taken 
by  BR  protect  managers  to  ensure  that 
field  readers  dearly  understand  the 
process,  their  role,  and  the  criteria  upon 
which  the  applications/proposals  are  to 
be  evaluated. 

c.  For  those  situations  in  which  a 
standing  committee  is  determined  to  be 
the  appropriate  review  mechanism,  but 
a  group  of  field  readers  must  be  used 
instead,  it  should  function  as  nearly  like 
a  committee  as  possible.  For  example,  if 
all  members  of  the  standing  committee 
were  to  evaluate  all  of  the  applications/ 
proposals  under  review,  then  all  field 
readers  must  receive  all  of  the 
applications/proposals  to  be  reviewed 
even  thou^  they  are  in  geographically 
separate  locations  and  all  field  readers 
should  be  Instructed  to  follow  the 
procedtires  established  for  evaluating 
the  applications/proposals. 

2.  Standing  Committees. 

a.  The  determination  whether  it  is 
appropriate  to  establish  and  use  a 
standing  committeefs)  shall  be  made 
only  by  EER.  Standing  committees  are 
normally  appropriate  when  required  by 
legislation  or  when  the  following 
conditions  prevail: 

(1)  A  number  of  applications/ 
proposals  on  specific  topics  sufficient  to 
justify  the  use  of  a  standing 
committeefs]  is  received  by  the  program 
on  a  regular  basis  in  accordance  with  a 
predetermined  review  schedule; 

(2)  There  is  a  sufficient  number  of 
persons  with  the  required  expertise  who 
are  willing  and  able  to  (a)  accept 
appointments,  (b)  serve  over  reasonably 
protracted  periods  of  time,  and  (c) 
convene  at  regulariy  scheduled  intervals 
or  at  the  call  of  the  chairperson:  and 

(3)  The  legislative  authority  for  the 
particular  program(B)  involved  extends 
for  more  than  one  year. 

b.  Persons  outside  the  cognizant 
program  office  shall  constitute  at  least 
half  the  reviewers  on  such  committees 
unless  a  deviation  from  this  requirement 
has  been  approved  under  10  CFR 
flOO.ie(g]. 

;i.  Ad  Hoc  Committees. 

a.  Ad  hoc  review  committees  may  not 
exceed  one  year  in  duration  and  are 
appropriately  used  when  use  of  a 
standing  committee  is  not  feasible  or 
when  one  of  the  following  conditions 
prevails: 


(1)  An  on-site  or  off-site  review  of  the 
scientific  or  technical  program  is  being 
conducted. 

(2)  A  small  number  of  applications/ 

Proposals  is  received  on  an  intermittent 
asls,  or  applications/proposals  are 
received  throughout  an  open  solicitation 
period,  generally  for  a  period  up  to 
about  one  year. 

(3)  The  program  is  one  of  limited 
duration,  usually  less  than  one  year 

(4)  The  applications/proposals  to  be 
reviewed  have  been  solicited  to  meet  a 
specific  program  objective  and  cannot 
appropriately  be  reviewed  by  a  standing 
committee  because  of  subject  matter, 
time  coMstraints,  or  other  limitations; 

(5)  The  volimie  of  applications/ 
proposals  received  necessitates 
convening  an  additional  committeefs]  of 
available  reviewers;  or 

(6)  It  is  determined  that  the 
applications/proposals  submitted  have 
special  review  requirements,  e.g., 
construction  of  a  facility,  the  complexity 
of  subject  matter  cuts  across  the  areas 
of  expertise  of  two  or  more  standing 
committees,  or  the  subject  matter  is  of  a 
special,  nonrecurring  nature. 

b.  Ad  hoc  committees  may  not  be 
used  for  reviewing  applications/ 
proposals  for  any  program  for  which  a 
standing  committee  has  been 
estabUshed  (except  for  paragraph 
E.3.a.(4]  of  this  section)  unless  a 
deviation  is  approved  under  10  CFR 
eoo.l6(g). 

F.  Review  Summary.  Upon  request, 
applicants/proposers  will  be  provided 
with  a  written  simmiary  of  the 
evaluation  of  their  application/proposal. 

G.  Reviewers  With  Interests  in 
Application /Proposal  Being  Reviewed. 
Reviewers  must  compy  with  the 
requirements  of  10  CFR  1010.101(a)  and 
1010.3Q2(a)(l)  concerning  conflict  of 
interest.  A  committee  or  group  of  field 
readers  which  includes  as  reviewers  any 
individuals  who  caimot  meet  these 
requirements  or  the  program's  review 
procedures,  with  regard  to  a  particular 
application/proposal  being  reviewed, 
e.g.,  officials  mentioned  in  paragraphs 
B.2  and  4.,  shall  operate  as  follows: 

1.  These  individuals  or  officials  may 
not  review,  discuss,  and/ or  make  a 
recommendation  on  an  applicatlon(s)/ 
proposal(s)  in  which  they  have  a  conflict 
of  interest. 

2.  In  the  case  of  a  review  committee, 
the  committee  member  must  absent 
himself  or  herself  from  the  committee 
meeting  during  the  review  and 
discussion  of  the  appllcation(s)/ 
proposal(s)  in  whidi  he/she  has  a 
conillct  of  interest 

H.  Deviations.  1.  In  any  instance  in 
which  ER's  Merit  Review  System  is  not 
to  be  used  to  review  cm  appUcation/ 


proposal,  group  of  applications/ 
proposals,  or  class  of  appUcations/ 
proposals,  written  prior  approval  for 
utilization  of  a  different  procedure, 
which  itself  must  to  the  extent  possible, 
conform  to  the  provisions  of  this  section 
pertaining  to  merit  review,  must  be 
obtained  from  the  ER  Director  of 
Acquisition  and  Assistance 
Management 

2.  If  the  deviation  sought  applies  to  a 
dass  of  applications/proposals  and 
constitutes  a  deviation  from  the 
requirements  of  10  CFR  600.16.  approval 
for  deviation  must  be  obtained  in 
accordance  with  10  CFR  600.4.  If  such 
request  for  deviation  is  approved,  all 
details  of  the  review  procedure  utilized 
and  the  proceedings  and  determination 
must  be  fully  documented. 

n.  ER  SelectioD  Process 

Selection  of  applications/proposals 
for  award  will  be  based  upon  the 
findings  of  the  technical  evaluations,  the 
importance  and  relevance  of  the 
proposed  research  to  ER's  mission,  and 
funding  availability.  Cost 
reasonableness  and  realism  also  will  be 
considered  to  the  extent  appropriate. 
Adverse  recommendations  also  will  be 
considered  and  all  the  above  will  be 
addressed  and  documented  in  a  written 
selection  statement  for  the  selection 
official. 

Issued  in  Washington,  DC  on  February  22, 
IflOl. 

laoMS  F.  Dackar, 

Acting  Director,  Office  of  Energy  Research. 
[FR  Doc  Bl-Mao  Filed  3-»^;8:4Sam] 
lOOOti 
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[Doelwt  Noa.  Emi-278-000,  at  sLl 

WMt  T«XM  UttMw  Co.  vt  ^  Etoctric 
Rate,  brmR  Powvr  Piwiucllon«  and 
Hitsfiuunns  Dwcwraw  raaiga 

February  28, 1091. 

Take  notice  that  the  following  filings: 
have  been  made  with  the  Commission. 

1.  West  Taxaa  UtilltiM  Compuiy 

[Docket  No.  ERS1-27S-000] 

Take  notice  that  on  February  22, 1991, 
West  Texas  Utilities  Company  (WTU) 
tendered  for  filing  an  Amendment  dated 
February  6, 1991,  to  the  Transmission 
Service  Agreement  dated  April  25. 1990. 
between  WTU  and  Brazos  Electric 
Power  Cooperative  of  Texas.  Inc. 
(ft-azoa). 

The  Transmission  Service  Agreement 
accepted  for  filing  by  Commission  order 
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of  August  6. 1990.  provides  that  neither 
party  may  atslgw  the  Transmission 
Service  Agreement  witfxmt  the  prior 
written  ooBsent  of  the  other  party.  The 
Amaodment  permits  Brazos  to  assign, 
transfer,  moctgaga  oridedge  the 
Agreement  under  certain  limited 
circumstances  to  create  a  security 
interest  in  the  United  States  acting 
through  the  Rural  Electriflcation 
Administration  (REA). 

WTU  requests  wraiver  of  the  notice 
requirement  in  order  that  the 
Amendment  may  become  effective  as  of 
January  1, 1990.  the  effective  date  of  the 
underiying  Transmission  Service 
Agreement 

Copies  of  the  filing  were  served  upon 
Brazos  and  the  Poblic  Utility 
Commission  of  Texas. 

Comment  date:  March  15. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  W^bcomIb  IVnsar  and  light  Company 

(Docket  No.  ER91-1B8-000] 

Take  notice  that  on  February  22, 1991, 
Wisconsin  Power  and  Light  Company 
(WI^J.)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
supplemental  material  relating  to 
various  agreements  between  WP&L  and 
Qtizens  Power  and  Light  Corporation. 

WPftL  requests  expedited 
consideration  of  the  filing  and  an 
elective  date  of  May  1. 1990. 
Accordingly,  WPftL  requests  waiver  of 
the  Commission's  notice  requirements. 

Comment  date:  March  15, 1991.  in 
acoordanoe  «rith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Central  Power  and  UjfiA  Company 

(Docket  No.  ERai-282-000] 

Take  notice  that  on  February  22. 1991. 
Central  Power  and  Light  Company  (CPL) 
tendered  for  filing  an  Amendment  dated 
February  4. 1991,  to  die  Transmission 
Service  A^ement  dated  April  2I&,  1990, 
between  CPL  and  Brazos  Electric  Power 
Cooperative  of  Texas,  In&  (Brazos). 

The  Transmission  Service  Agreement 
accepted  for  filing  by  Commission  order 
of  August  8. 1990.  provides  that  neither 
party  may  assign  the  Transmission 
Service  Agreement  without  the  prior 
written  consent  of  the  other  party.  The 
Amendment  penults  Brazos  to  assign, 
transfer,  mortgage  or  pledge  the 
Agreement  under  certain  limited 
dnnunstances  to  create  a  security 
interest  in  the  United  States  acting 
throu]^  the  Rural  Electrification 
Administration  (REA). 

CPL  requests  waiver  of  Ae  notice 
requirement  in  order  mat  the 
Amenchnent  may  become  eCfective  as  of 
ianuary  1, 1990.  the  effective  date  of  die 


underiying  Transmission  Service 
Agreement 

Copies  of  the  filing  were  served  upon 
Brazos  and  die  PoUic  Utflity 
Commission  of  Texas. 

Comment  date:  Mardi  IS.  1991,  in 
accordance  wid>  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  San  Diego  Gas  A  Electric  Compaay 

[Dodcet  No.  ER91-Z78-O0OJ 

Take  notice  that  on  Februaiy  25, 1991. 
San  Diego  Gas  A  Electric  Company 
(SDG&E)  tendered  for  filing  a  change  of 
rates  for  transmission  service  as 
embodiMl  in  die  following  SDG&E 
Agreements  «vith  Southfern  California 
Edison  Coi^any  (Edison),  which 
reflects  an  increase  in  the  rate  of  return 
audiorised  by  tlie  California  Public 
Utilities  Commission  (CFUQ  from 
10.86X  for  1990  to  10.91%.  effective 
January  1. 1991. 

1.  Short  Term  Firm  Transmission 
Servke  Agreement  Rate  Schedule  FERC 
58; 

2.  Interruptible  Transmission  Service 
Agreement  Rate  Sdiedule  FERC  59;  and 

3.  Finn  Transmission  Service 
Agreement  Rate  Sdiedule  FERC  60. 

SDG&E  requests  waiver  of  the 
Commission's  prior  notice  requirements 
and  an  effective  date  of  January  1. 1991. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  thie 
State  of  Caliitxnia  and  Edison. 

Comment  date:  March  15. 1991.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

5.  FkMlda  Poww  ft  Ught  Company 

[Docket  No.  ER91-277-000) 

Take  notice  that  Florida  Power  &  Light 
Company  (FTl).  on  Febivaiy  25, 1991, 
tendered  for  filing  a  document  entitled 
Joint  Ownership  Party  Allocation 
Agreement  between  Florida  Power  & 
Light  Company  and  Jacksonville  Electric 
Authority  (Agreement). 

FIH.  states  that  the  Agreement 
establishes  limits  on  the  parties'  rights 
to  import  power  at  the  Florida  Southern 
Interface  using  the  Joint  Ownership 
Party's  Individual  Base  Import 
Allocatian  and  Individual  Supplemental 
Import  Allocation,  by  aUocatkig  these 
Allocations  between  the  parties.  FPL 
requests  the  waiver  of  §  35.3  of  the 
Commission's  Regulations  be  granted 
and  that  tlie  Agreement  be  made 
efbcdve  on  Afoil  1 199L  FPL  states  a 
copy  ctf  the  filing  was  served  on 
Jadcsoovllla  Electric  Anthority. 

Comment  date:  March  15, 1991.  fat 
acoordanoe  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 


«.  PadfiCaip  Elaclik  Operations 

[Docket  Na  Ht91-Z78-000) 

Take  notice  diat  on  February  28. 1991, 
PacifiCorp  Electric  Opcratiaos 
(PacifiCorp),  tendered  for  filing,  in 
accordance  widi  18  CFR  35.13  of  Uie 
Commission's  Rules  and  Regulations,  a 
Revised  Exhibit  B  dated  October  1, 1990 
to  the  May  29. 1961  Transmission 
Agreement  (PadfiCorp  Rate  Sdiedule 
FERC  No.  213).  between  PacifiCorp. 
Deseret  Generation  &  Transmission  Co- 
operative (DMerat).  and  Bridger  Valley 
Electric  Association.  Inc.  (Bridger 
Valley). 

Exhibit  B  to  the  Transmission 
Agreement  is  revised  annually  in 
accordance  wridi  Article  12  (ii)  of  the 
Transmission  A^vement  and  specifies 
the  projected  maximum  integrated 
deniand  in  Idlowatts  which  Deseret 
desires  to  have  transmitted  to  Bridger 
Valley  for  a  four  year  rolling  period. 

PacifiCorp  respectfuly  requests  diat  a 
waiver  of  the  prior  notice  requirements 
of  18  CFR  35.3  be  granted  pursuant  to  18 
CFR  35.11  of  die  Commissira's  Rules 
and  Regulations  and  that  an  effective 
date  of  Odober  1, 1990  be  assigned,  diis 
date  being  consistmt  with  the 
provisions  of  Artide  (12  fii)  of  die 
Transmission  Agreement 

Copies  of  this  filing  were  suppUed  to 
Deseret  Bridger  Valley  and  the 
Wyoming  Public  Ser^ce  Commission. 

Comment  date:  March  15, 1991,  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Pennsylvania  Power  &  Li^  Company 

[Docket  No.  ER91-1SB-000] 

Take  notice  that  on  Februaiy  8. 1991. 
Pennsylvania  Power  ft  Light  Company 
(PP&L)  tendered  for  filing  die  firat 
supplement  to  the  Power  Supply 
Agreement  (Agreement),  dated 
December  13. 1990.  between  PP&L  and 
die  Borough  of  Blakely  (Blakely).  whidi 
was  filed  in  the  above  referenced 
proceeding  on  December  17, 1990, 
entiUed  "Charges  for  Blakely  Alternate 
Supply"  (First  Supplement).  The  First 
Supplement  darifies  the  basis  on  which 
Blakely  will  be  charged  by  PP&L  for  the 
alternate  supply  of  electric  service  to  be 
provided  to  Ktiely  under  the 
Agreement 

PP&L  requests  waiver  of  the  notice 
requirements  of  section  205  of  the 
Federal  Power  Ad  and  S  35.3  of  the 
Commission's  Regulations  so  that  the 
proposed  rate  schedule  can  be  made 
effective  as  of  January  1. 1991. 

PP&L  states  diat  a  copy  of  iU  filing 
was  served  on  die  Boroittgh  o^  Biakdy 
and  die  Pennayhrania  Public  Utility 
Commission. 
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Comment  data:  March  15. 1901  in 
■ccordanca  with  Standard  Paragraph  E 
at  tha  end  of  this  notice. 

1.  D  Paao  Ebdik  Cnmpany 

[Docktt  Na  ES01-ie-OOO] 

Take  notice  that  on  February  25, 1991. 
El  Paio  Electric  Company  ("Applicant") 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commlaaion  pursuant 
to  section  204  of  the  Federal  Power  Act 
for  authority  to  isaue  and  sell  up  to  $50 
million  principal  amount  of  new  First 
Mortgage  Bonds  and  up  to  $25  million 
principal  amount  of  new  Second 
Mortgage  Bonds  In  April  1991.  Also, 
Applicant  requested  authorization  to 
exempt  the  issuance  of  Bonds  from 
compliance  with  competitive  bidding 
and  certain  negotiated  placement 
requirements. 

Comment  date:  March  22, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  a  Caifaail. 
Secretary. 

[FR  Doc  n-seoe  FUed  3-«-«l:  8:45  un] 
ittn-e%-m 


[Dodial  No.  CM1-1S19-000,  •(  IL] 

Natural  Qm  PIpafew  Col  of  AiMricit  at 
■L  Natural  Q—  Cwtlflcaf  FMnga 

March  1. 1901. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Natural  Gas  Ptpeline  Co.  of  America 
[Docket  Na  CP91-131S-000] 

Take  notice  that  on  February  22. 1991, 
Natural  Gas  Pipeline  Comp«uiy  of 
America  (Nattval),  701  East  22nd  Street 


Lombard.  lUinois  00148,  filed  In  Docket 
No.  CPOl-1315-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  to  construct  and  operate 
compressor  facilities  at  its  North 
Lansing  storage  field  (North  Lansing)  in 
Harrison  and  Greg  Counties,  Texas  and 
to  increase  the  certificated  capacity  and 
peak  day  withdrawal  rate  of  North 
Lansing  to  enable  it  to  provide  a  firm 
storage  service  of  Mid-Con  Marketing 
Corp.  (MidCon),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Natural  states  that  MidCon  has 
requested  firm  storage  service  from 
Natural  and  would  pay  the  cost  of  the 
facilities  required  to  provide  the 
requested  service.  MidCon  would 
execute  a  firm  storage  service  contract 
for  a  term  of  five  years,  it  is  stated. 
Natural  states  that  it  would  provide  the 
service  under  its  Rate  Schedule  FSS. 
Natural  asserts  that  it  would  not  seek  to 
include  the  cost  of  the  facilities  in  its 
cost-of-service. 

In  order  to  provide  the  storage  service 
for  MidCon.  Natural  proposes  to 
construct  and  operate  one  3,000 
horsepower  and  one  8,000  horsepower 
compressor  unit  to  provide  a  total  of 
30,000  compressor  horsepower  for  the 
injection  of  gas  into  North  Lansing. 
Natural  estiamtes  the  cost  of  the 
proposed  facilities  would  be  $12,114,000 
which  will  be  financed  fivm  funds  on 
Natural.  Natural  states  that  it  would  be 
reimbursed  for  the  costs  of  the  facilities 
by  MidCon. 

Natural  also  requests  that  the 
certificated  capadty  of  North  Lansing  be 
increased  from  144,000,000  Mcf  to 
156,000.000  Mcf  and  that  the  certificated 
peak  day  withdrawal  volume  be 
increased  from  740.000  Mcf  per  day  to 
950,000  Mcf  per  day.  Natural  states  that 
current  geological  data  indicates  that 
the  proposed  increase  in  capacity  can  be 
achieved  and  that  the  proposed  increase 
in  the  daily  withdrawal  rate  can  be 
accomplished  with  the  increase  in 
storage  capacity  and  the  nine  injection/ 
with<vawal  weUs  authorized  in  Docket 
No.  CP89-20ei-000  (52  FERC  f  61,190) 
(1990)). 

Comment  date:  March  22, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  El  Paso  Natural  Gas  Co. 

[Docket  No.  CPei-12S3-000l 

Take  notice  that  on  February  20, 1981, 
El  Paso  Natural  Gas  Company  (El  Paso). 
Post  Office  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CPO1-120S-OOO 
an  application  pursuant  to  secticm  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 


authorizing  El  Paso  to  increase  the 
maximum  allowable  operating  pressure 
(MAOP)  of  certain  fadlittes  located  in 
the  Permian  Basin,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

El  Paso  states  that  it  is  continually 
reviewing  its  system  in  order  to 
maximize  the  effectiveness  and 
efficiency  of  its  overall  operations.  As  a 
result  of  the  review  of  the  operation  of 
its  facilities  in  the  Permian  Basin  area, 
El  Paso  states  that  it  has  determined 
that  additional  efficiencies  in  throughput 
can  be  obtained  to  facilitate  either  the 
receipt  and/or  delivery  of  additional  ga« 
on  its  system  as  well  as  permitting 
increased  receipt  and  delivery  flexibilitv 
between  other  pipeline  companies.  El 
Paso  therefore  proposes  to  increase  the 
MAOP  of  approximately  171.64  miles  of 
pipeline  segments  on  its  interstate 
pipeline  system,  identified  as  follows: 

Goldsmith  Project 

1.  Uprate  approximately  25.6  miles  of 
16-inch  pipeline  (Goldsmith  line),  25.6 
miles  of  20-inch  pipeline  (Goldsmith  1st 
loop  line)  and  25.6  miles  of  20-inch 
pipeline  (Goldsmith  2nd  loop  line)  which 
lines  originate  at  Phillips  66  Natural  Gas 
Company's  (Hullips)  Goldsmith  plant  in 
Ector  Countv,  Texas  and  terminate  at  a 
point  on  El  Paso's  mainline  in  Winkler 
County,  Texas.  El  Paso  proposes  to 
increase  the  MAOP  form  580  to  936 
p.s.Lg.  which  would  increase  throughput 
from  the  Phillips'  plant  by  85  MMcf  per 
day. 

2.  Uprate  approximately  3.10  miles  of 
30-inch  pipeline  originating  in  Lea 
County,  New  Mexico,  extending  to  El 
Paso's  Keystone  mainline  compressor 
sUtion  in  Winkler  County.  Texas.  El 
Paso  proposes  to  increase  the  MAOP 
from  580  to  936  p.s.i.g. 

3.  Uprate  approxiamtely  0.46  mile  of 
12%-inch  pipeline  which  begins  and 
ends  in  Winkler  County,  Texas, 
terminating  at  the  Sid  Richardson 
Carbon  ft  Gasoline  Company's  (Sid 
Richardson)  Keystone  plant  El  Paso 
states  that  even  though  no  increase  in 
voliunes  will  result  from  increasing  the 
MAOP  of  this  line  bom  580  to  936 
p.s.i.g..  the  increase  is  necessary  to 
mat(^  the  MAOP  of  the  Goldsmith  lines. 

El  Paso  states  that  the  increased 
operating  pressure  and  concomitant 
increased  throughput  is  necessary  to 
accommodate  additional  gas  bom 
present  and  anticipated 
interconnections  with  other  pipelines, 
processing  plants,  and  compressor 
stations. 
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Gomez  Project 

Uprate  approximately  124)  miles  of  24- 
inch  pipeline  (Gomez  Field  loop  line) 
commencing  at  El  Paso's  Waha  plant  in 
Reeves  County,  Texas  and  terminating 
in  the  Gomez  Field  in  Pecos  County. 
Texas.  El  Paso  proposes  to  increase  ^ 
MAOP  bom  1110  to  1123  p.8.i.g.  El  Paso 
states  that  the  increase  in  MAOP  would 
permit  it  to  transport  additional  volumes 
of  natural  gas  presently  available  to  El 
Paso  from  the  Mobil  Coyanosa  Field  and 
other  nearby  sources,  would  permit  El 
Paso  to  transport  up  to  200  K^cf  per 
day  to  the  Waha  plant  utilizing  the 
Gomez  Field  loop  line  and  would  also 
permit  El  Paso  to  lower  the  pressure  loss 
between  the  24-indi  Puckett  to  Waha 
line  when  natural  gas  from  the  Mobile 
Oil  Corporation  Coyanosa  plant  is  not 
being  delivered  into  El  Paso's  pipeline 
system. 

Ozena  Plant  Line  Project 

Uprate  approximately  17.35  miles  of 
8%-inch  pipeline  commencing  at  El 
Paso's  Sutton  County  line  in  Crockett 
County.  Texas  and  terminating  at  Shell 
Wester  E  ft  P,  Inc's  (SheU)  Ozona  plant 
in  Crockett  County,  Texas.  El  Paso 
proposes  to  increase  the  MAOP  from 
797  to  1318  p.8.i.g.  whidi  would  increase 
the  deliverability  of  this  line  from 
approximately  13  MMcf  to  78  MMcf  per 
day.  El  Paso  states  that  the  increase  in 
deliverability  is  based  upon  the  desire  of 
Valero  Hydrocarbons,  LJP.  and  other 
parties  for  additional  transportation 
through  the  Ozona  line.  El  Paso  states 
that  it  would  also  install  a  pressure 
limiter  monitor  system,  under  {  2.55(a) 
of  the  Commission's  Regulations,  at  the 
terminal  to  provide  pressure  protection 
for  El  Paso's  20-inch  Sutton  County  line 
which  operates  at  the  lower  MAOP  of 
615  p.s.i.g. 

Dumas  Line  Project 

Uprate  approximately  25.30  miles  of 
30-inch  pipeline  commencing  at  El 
Paso's  IMains  compressor  station  in 
Yoakum  County,  Texas  to  an 
intersection  with  its  existing  20-inch 
Goldsmith-Dumas  line  in  Gaines 
County,  Texas.  El  Paso  proposes  to 
increase  the  MAOP  bom  580  to  624 
p.s.i.g.  which  is  estimated  to  increase 
throi^put  &t>m  384  to  460  MMcf  per 
day  and  would  provide  added  flexibility 
and  efficiency  to  its  pipeline  system. 

Upton  County  Line  Project 

Uprate  approximately  36.63  miles  of 
20-inch  pipeline  originating  where  El 
Paso's  M(£lroy  Crane  line  intersects 
with  its  Upton  County  line  in  Crane 
County,  Texas  and  terminating  at  El 
Paso's  Benedum  plant  in  Upton  County, 


Texas.  El  Paso  proposes  to  increase  the 
MAOP  bom  780  to  936  p.s.Lg.  which  is 
estimated  to  Increase  throughput  from 
191  to  262  MMcf  per  day  and  would 
provide  added  flexibili^  efficiency  to  its 
pipeline  system.  El  Paso  states  that  it 
would  also  install  under  |  2.55(a)  of  the 
Commission's  Regulations,  a  pressure 
limiter  operator  valve  at  the  junction  of 
the  20-lnch  and  24-inch  segments  of  the 
Upton  County  line  to  protect  the  780 
p.s.Lg.  MAOP  of  the  do%vnstream  24-inch 
line. 

As  part  of  this  proposal  El  Paso 
asserts  tiiat  it  will  be  required  to  replace 
any  segment  of  pipeline  that  does  not 
satisfy  the  applicable  strength  and 
safety  specifications  under  the  higher 
pressure  testing.  Although  it  does  not 
anticipate  replacing  any  pipeline.  El 
Paso  requests  such  authorization  as  may 
be  necessary  from  the  Commission  to 
permit  these  replacements.  El  Paso 
states  that  since  all  construction  is 
anticipated  to  take  place  on  its  existing 
rights-of-way,  the  environmental  impact 
associated  with  the  uprate  and  any 
replacement  will  be  negligible  and  does 
not  constitute  a  significant 
environmental  undertaking.  El  Paso 
states  that  the  estimated  cost  of  uprating 
the  facilities,  including  an  estimated 
cost  of  replacing  facilities  where 
necessary,  is  $2,002,260  which  will  be 
financed  from  internally  generated 
funds. 

Comment  date:  March  22, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

3.  Amerada  Hess  Corp. 

[Docket  No.  CP91-1314-000] 

Take  notice  that  on  February  21, 1991, 
Amerada  Hess  Corporation  (AHC),  218 
West  Sixth  Sb«et  Tulsa,  Oklahoma 
74119,  filed  on  behalf  of  iU  wholly- 
owned  subsidiary  Tioga  Gas  Plant  In& 
(TCP),  in  Docket  No.  CP91-1314-000  a 
petition  under  rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.207)  for  a 
declaratory  order  requesting  that  the 
expansion  of  certain  integrated 
gathering  facilities  and  service  will  be 
engaged  in  production  or  gathering  of 
natural  gas  and  thus  exempt  from  the 
Commission's  rate  and  certificate 
jurisdiction  under  the  Natural  Gas  Act 
(NGA),  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AHC  states  that  it  is  primarily 
engaged  in  the  exploration, 
development  production  and  refining  of 
hydrocarbons,  including  natural  gas. 
llie  facilities  in  question  are  located,  or 
to  be  located,  in  the  Iloga  Fields  in 


North  Dakota.  It  Is  stated  that  ttie  Tioga 
gathering  system  is  owned  by  TGP,  anid 
the  system  collects  production  from  over 
550  wells  through  approximately  800 
miles  of  pipeline  with  diameters  ranging 
from  2  to  30  inches.  AHC  states  that  the 
pipes  spread  across  the  production  area 
in  a  web-like  manner,  and  as  a  result 
gas  frequently  flows  north,  south,  east 
and  west  writhin  the  space  of  four  square 
miles. 

According  to  AHC,  there  are  low 
pressure  wells  producing  gas  as  low  as  7 
p.8.i.g.  and  high  pressure  wells, 
producing  gas  up  to  1250  p.s.i.g. 
connected  to  the  system.  In  order  to 
permit  the  low  pressure  gas  to  flow  into 
the  system  with  higher  pressure  gas,  the 
Tioga  gathering  system  also  includes 
compression  facilities  at  nine  sites 
totaling  25,170  horsepower  (hp).  At 
present  AHC  states  that  almost  all 
production  from  the  fields  is  processed 
at  TGFs  Tioga  Gas  Processing  Plant 
before  being  tendered  for  sale  to  or 
transportation  by  Williston  Basin 
Interstate  Pipeline  Company  (WBI),  or 
returned  for  lease  fuel  of  gas  lift 
purposes. 

It  is  stated  that  the  expansion  of  the 
Tioga  gathering  netwoik  would  be 
located  parallel  to  existing  gathering 
facility  rights  of  way  until 
approximately  4.4  miles  iq>stream  of  die 
projected  point  of  interconnection  with 
the  proposed  expansion  of  Northern 
Border  Pipeline  Company  (Northern 
Border]  in  Docket  No.  CP91-067-00a 

AHC  states  that  voliunes  of  gas 
flowing  into  the  proposed  facilities  will 
include  gas  received  directiy  from 
individual  wells;  include  well 
production  not  of  pipeline  quality;  be 
used  in  part  to  perform  functions 
integrally  involved  in  the  production  of 
hydrocarbons;  be  interconnected  with 
existing  gathering  facilities  at  several 
points  stretching  over  the  length  of  the 
proposed  facilities;  require  additional 
compression,  as  well  as,  ultimately, 
treatment  in  amine  cmd  dehydration 
units,  before  such  gas  can  be  introduced 
into  an  interstate  pipeline;  and  be 
utilized  as  lease  fuel 

AHC  states  that  the  gathering  system 
expansion,  when  fully  operational  will 
consist  of  approximately  9  miles  of  3- 
inch  pipeline,  16.5  miles  of  4-inch 
pipeUne,  6.5  miles  of  5-inch  pipeline,  15 
miles  of  6-inch  pipeline,  7  miles  of  8-Lnch 
pipeline,  and  60.5  miles  of  10-inch 
pipeline.  In  addition,  it  is  stated  that  the 
proposed  facilities  will  be  integrally 
involved  in  the  operation  of  existing 
gathering  lines. 

It  is  stated  that  the  expansion  will 
provide  gas  lift  volumes  necessary  for 
the  production  of  crude  oil  as  well  as 
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provide  for  1mm  AmI  throogbout  alniMt 
lt»  «atira  iBOftk  Moraovw.  it  is  ttated 
that  tlia  cxpaiMiaB  allavialM  tba  BMd  to 
Mpaiataly  nplaca  existing  gatheili^ 
fadlitia*.  wiU  radK«  the  laval  of 
maJBtananco  otharwiM  naoaiaary  and 
will  incraaM  praductioo  of  cruda  oil 
from  axiatisg  walls  and  allow  wella 
previously  discoonactad  waHa  to  be 
reconneclad. 

AHC  avers  that  the  proposed  facilities 
will  also  sUow  the  reactivation  of 
fadUties  in  the  Hawkeye  Field  that  were 
abandoned  becaoM  of  gas  previously 
available  for  gas  lift  was  not 
economical.  However,  it  Is  stated  that 
the  proposed  facihtfes  wiU  furnish  gas  at 
a  cost  a  volume  and  a  quality  suitable 
for  use  as  gas  bft  Consaqnantty,  AHC 
submits  that  22  miles  of  currently 
unutilized  tfaie  fai  the  Hawkeye  Field  will 
be  reactivated.  Additionally,  AHC 
states  that  approximately  10 
uneconomical  Hawkeye  Field  well^  can 
be  reconnected  due  to  av^able  gas  lift 
volumes,  thereby  hicreastng  domestic 
crude  oil  production  by  approximately 
200  barrels  per  day  tbbl/d).  Thus,  AHC 
believes  that  between  the  Hawkeye 
wells  to  be  reconnected  and  the  impact 
upon  presently  connected  wells,  the 
systen  expansion  could  increase  secure 
domestic  crude  oil  production  by  more 
than  1000  bbl/d. 

It  is  stated  diat  the  system  expansion 
also  will  otiUze  gatberiog  equipment 
already  in  piaoa,  and  operation  of  the 
expanded  systan  depends  on 
oamptesskMi  at  Its  sontbem  end  which 
would  pefodt  tntrochiction  of  votmnes  of 
gas  into  Northern  Border's  ■»««*tihnit  at  a 
prescribed  pnssnra  of  1400  p^i^.  AHC 
states  that  the  Chatty  0«ek  Plaid 
compfessor  piavtoualy  otllixad  for  field 
compression  will  be  overhanled  in  place 
to  prorida  700  hp  of  i  miniiessiiiii 
consistent  with  Northern  Border's 
requireaanta.  Pnrther.  the  gatfaarii^ 
system  expanaiop  is  abo  '<^%p^  to 
accoonnodata  a  second  compiaseur  at 
the  soatfaem  and.  wUch  may  cmmwoe^^ 
operatioa  u  soon  n  a  year  ailar  the 
expansion  is  constructad  in  order  to 
assura  that  tha  vnfaunn  of  gu  can  meet 
Northern  Border's  preasura 
spedficatioaa. 

As  part  of  tha  system  expansion,  AHC 
states  that  tha  three  existing 
compressors  will  be  removed  and  two 
new  compressors  wfll  be  tnstallsd  to 
serve  bodi  the  existing  Tioga  gas  lift 
lines  and  die  proposed  facility. 
Noth withstanding  such  compression 
totaling  2100  hp).  AHC  states  that  at  no 
point  on  the  gathering  system  will 
pressnre  meet  the  standards  prescribed 
for  shippers  on  Northern  Border's 
expanded  mainline  transmission  system. 


AHC  statM  that  application  of  tha 
Farmland  industries,  Inc.  (Farmland] 
primaiy  function  test  to  the  sab}ect 
facilitiM  shows  that  thay  ara  angaged  in 
prodoction  and  gathering.  R  is  stated 
that  tha  gathering  system  expansion  is 
in  tha  midst  of  and  consistent  with  a 
web-lika  pattern  that  is  commonly 
associated  with  gathering  lines  and  tha 
expansion  is  totsJly  witUn  the 
prodadng  area.  Moreovar.  AHC  submits 
that  wells  are  located  along  most  of  the 
gathering  system  expansion,  and  as 
reserves  are  developed,  additional  wells 
will  feed  into  the  system  in  thoM  areas. 
It  is  further  stated  that  only  4.4  miles  of 
the  gathering  system  expansion  will  be 
downstream  of  tha  last  point  of 
interoonnactian  with  existing  gathering 
facilities,  whidr  is  well  within  the 
Commission's  standards  for  gathering. 
AHC  also  states  that  the  length  and 
diameter  of  the  gathering  system 
expansion  are  also  consistent  with 
gathering  statua. 

Comment  date:  March  22, 1981.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

C  Equitrans,  Inc. 

(Docket  Na  CPn-13S(M»0) 

Take  notice  that  on  February  28, 1991. 
Equitrans.  Inc.  (Eqoitrans),  9500  Rark 
Lane,  Pittsburgh,  Pennsylvania  15275, 
filed  in  Docket  No.  CP91-1355-000  a 
request  pursuant  to  1 157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  U7.206)  for 
authorization  to  provide  an  interruptible 
transportation  service  of  Vbginia 
Electric  Power  Company,  a  distributor, 
under  die  Uanket  certiflcata  issued  fai 
Docket  Na  Cne-653-000  pursuant  to 
section  7  of  die  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Conmiisaion  and  open  to 
public  inspectim. 

Equitrans  stataa  that,  pursuant  to  an 
agreement  dated  June  20, 1990,  under  its 
Rate  Schedule  ITS.  It  proposes  to 
transport  up  to  11.727  MMBtu  per  day 
equivalent  of  natural  gas.  Equitrans 
indicates  that  the  gas  would  be 
transported  from  F^innsylvania  and 
West  Virgfaiia.  and  would  be  redelivered 
in  Pennsylvania  and  West  Virginia. 
Equitrans  farther  indicates  that  it  would 
transport  1U27  MMBtu  on  an  average 
day  and  727,074  MMBtu  annually. 

Equitrana  adviMS  that  sanrica  under 
I  284.223(a)  coamenrrd  January  •.  1991, 
as  reported  in  Docket  Na  STBl-MM- 
000. 

Comment  date:  April  15. 1901.  in 
accordance  writh  Standard  Paragraph  G 
at  the  end  of  this  notice. 


5.  Algonquin  Gas  Transmiaataa  Ga 
[Oockat  Na  CP01-122»-(NI4 

Take  notice  diat  on  Fabraary  11. 1991. 
Algonquin  Gas  Ttansraission  Company 
(Algonqofai),  1284  Strfdiers  Field  Road. 
Boston.  Massadinsetts  02195,  filed  in 
Dodcet  No.  CP91-1222-00a  as 
supi^emented  on  Fefomary  22. 1991.  a 
request  pursuant  to  1 157.205  of  the 
Commission's  Regtdations  tmder  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  a 
transportation  service  for  Tenngasco 
Corporation  under  the  certificate  issued 
in  Docket  No.  CP89-e48-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  aD  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Coounission  and  open  to 
public  inspection. 

Notice  of  the  instant  proposal  was 
issued  on  February  13, 1991.  By  its 
supplement  filed  on  February  22. 1991, 
Algonquin  has  changed  (corrected)  the 
quantities  to  reflect  that  the  peak  and 
average  quantities  woold  be  1.000.000 
MMBtu  per  day  and  that  the 
corresponding  annual  quantity  would  be 
3e5J)0a000MMBta. 

Comment  date:  April  15, 1901.  fai 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  United  Gas  Pipe  Una  Ca 

[Docket  Nos.  CPn-lS48-aoa  CPBl-iasa-QOO 

and  cpsi-isao-onq 

Take  notice  that  United  Gas  Pipe  Line 
Company,  P.O.  Box  1478,  Honston. 
Texas  77251-1478.  (Applicant)  filed  m 
the  above-referenced  dodcets  prior 
notice  requests  pursuant  toll  157.205 
and  284.223  of  the  Commission's 
Regulations  unda  tha  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  undei 
its  blanket  certificate  issued  in  Docket 
No.  CP88-6-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  mors  fully 
set  forth  in  the  requaats  that  an  on  file 
with  the  Conunission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  inchiding  tha  identity  of  die 
shipper,  tha  type  of  transportation 
service,  the  approfviata  transportatiaa 
rate  schedule,  die  peak  day.  avarage  day 
and  annual  volumes,  and  the  inltiatian 
service  dates  and  related  8T  docket 
numbers  of  tha  12IKday  transactions 
under  i  284.223  of  tha  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  ia  sonnaariasd  In  the 
attached  appendix. 

Comment  date:  April  15, 1991.  in 
accordance  nvith  Standard  Par^papfa  G 
at  the  end  of  tfiis  notice. 

■  The**  prior  notica  rM}uMt*  m  not 
conaoHdaied. 
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Appendix 


OookX  Numbar 
(OatsFlMD 


SNppar  Nanw  (Type) 


PMkOay, 

Av«rag« 

Day,  Annual 

MMBIu 


Racalpt  Points 


DaftvSfy  Points 


Contract  Data, 

Rals  Sctwdula, 

SarvtoaTypa 


RalaM  Dodial 
Start  Up  Oala 


CP91-134a-000 
(2-2$-«1) 

CP91-134»-000 
(2-25-91) 

CP01-1360-000 
2-2S-«1) 


EnMarfc  Qas  Corp.  (Intfastate).. 


OaN  Qas  PIpaiina  Corp.  Ontrastata).. 


Bishop  PIpaline  Corp.  (Intrastate) . 


46,350 

46.350 

16.917.750 

103,000 

103,000 

37,595,000 

41JZ00 

41.200 

15.038,000 


LA.TX 

LA.TX.OK_ 
TX,LA.MS. 


MS,LA,TX. 
LATX.MS. 


LA.TXMS,  AL, 
LA. 


10-1-88 
ITS 

iniSrTUplDia 

2-23-88 

rrs 

Intarrupttbia 
1-26-87 
rrs 


STB1-08e83 
1-7-«1 

ST91-06692 
1-7-S1 

ST91-06662 
.1-16-91 


7.  Colorado  Interstate  Gas  Ca 

[Docket  No.  CP91-1313-000] 

Take  notice  that  on  February  21, 1991, 
Colorado  Interstate  Gas  Company 
(CIG),  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CP91-1313-(XX)  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Coastal  Gas  Marketing 
Company,  a  marketer,  under  the  blanket 
certificate  issued  in  Docket  No.  CP86- 
589,  et  al.  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

CIG  states  that,  pursuant  to  an 
agreement  dated  November  10, 1990, 
under  its  Rate  Schedule  TI-1,  it  proposes 
to  transport  up  to  10,000  Mcf  per  day  of 
natural  gas.  CIG  indicates  that  the  gas 
would  be  transported  form  Rvarious, 
and  would  be  redelivered  in  Weld 
County,  Colorado.  CIG  fiulher  indicates 
that  it  would  transport  10,000  Mcf  on  an 
average  day  and  3.650,000  Mcf  aimually. 

CIG  advises  that  service  tmder 
Section  284.223(a)  commenced 
December  29, 1990,  as  reported  in 
Docket  No.  ST91-6423-000. 

Comment  date:  April  15, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


8.  Florida  Gas  Transmission  Co. 

[Docket  No.  C3W-1307-000] 

Take  notice  that  on  February  21, 1991, 
Florida  Gas  Transmission  Company 
(FGT),  1400  Smith  Street  P.O.  Box  1188, 
Houston,  Texas  77251-1188,  filed  in 
Docket  No.  CP91-1307-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Ft  Pierce 
utilities  Authority,  an  end  user,  under 
the  blanket  certificate  issued  in  Docket 
No.  CP89-555-0(X)  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

FGT  states  that  pursuant  to  an 
agreement  dated  February  23, 1990, 
under  its  Rate  Schedule  ITS-1,  it 
proposes  to  transport  up  to  25,000 
MMBtu  per  day  equivalent  of  natural 
gas.  FGT  indicates  that  the  gas  wotild  be 
transported  form  Rvarious,  and  would 
be  redelivered  in  Dvarious.  FGT  further 
indicates  that  it  would  transport  18,750 
MMBtu  on  an  average  day  and  9,125,000 
MMBtu  aimually. 

FGT  advises  that  service  under 
i  284.223(a)  commenced  February  1, 
1991,  as  reported  in  Docket  No.  ST91- 
6030-000. 

Comment  date:  April  15, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


9.  Florida  Gas  Transmisnon  Co. 

[Docket  Nos.  CP91-1352-000.  CP91-135S-000 
and  C791-1354-000] 

Take  notice  that  Florida  Gas 
Transmission  Company,  1400  Smith 
Street  PC  Box  1188,  Houston.  Texas 
77251-1188,  (Applicant)  filed  in  die 
above-referenced  dockets  prior  notice 
requests  pursuant  to  S  S  157.205  and 
264.223  of  the  Commission's  Regulations 
imder  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  its 
blanket  certificate  issued  in  Docket  No. 
CP89-555-<XX).  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  requests  that  are  on  file 
with  the  Commission  tmd  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  8  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  April  15, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


■  These  prior  notice  requeaU  are  not 
consolidated 


Amiendix 


DocM  Number 
(DataFSad) 

Stiippar  Name  (Type) 

PealiOey. 
Daj^  Annual 

Receipt  Points 

Delivery  Points 

Contract  Data. 

Rale  Sctwduta. 

Service  Type 

Related  Doctcat. 
StvtUpDete 

CP91-1352-000 
(02-26-81) 

CP91 -1353-000 

R  Pierce  UtHitias  Authority  (End  User)    

Transoo  Energy  MarVeting  Comparty  (Mar- 
kalar). 

14.000 
10.500 
5.110.000 
40.000 
30.500 
14,600,000 

Various 

Vvious 

Various 

Various 

02-23-90 
fTS-1 

01-22-91 

rrs-1 

InterruptMe 

ST91 -6929-000 
02-02-91 

ST91 -7025 -000 

(02-26-91) 

01  29-91 

BEST  COPY  AVAILABLE 
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OootiM  Nwntar 

AWBM 

DM.AnmH 
MMBki 

DMWS^f  P^OinW 

8«vto«Typ« 

ftaMidOaolui. 
8toftUpDM» 

CP91-13B4-O0D 

f^M^  Owtk  imppoMnMnl  ffiWluM>),,,.„„ 

2.886 

B43,7aB 

V«<M« 

Owiga  County, 

Fk. 

12-01-00 

rre-i 

8TB1-608O-OOO 

|0JKM-t1) 

02-oe-«i 

It.  United  GMPlpa  Una  Ca.   || 

IDockat  N(M.  CPn-137e-00a  CPBl-1377-000 
ud  CFBt-137S-000] 

Taka  notica  that  United  Gaa  Plpa  Line 
CoBBiMuiy.  P.O.  Box  147B.  Hoaaioii. 
Texaa  77251-1478.  (Applicant]  JUad  in 
tha  above-raferancad  dockata  prior 
notica  requesta  pursuant  to  if  157.206 
and  201223  of  dia  Coemdaaioo'a 
Ragulations  under  the  Natoral  Gas  Act 
for  authorisation  to  tranaport  natural 
gas  on  behalf  of  vaiiona  ihlppata  onder 


iU  blanket  certificate  isaaad  in  Docket 
Na  CPBO-^-COO,  pursuant  to  section  7  of 
tha  Natural  Gas  Act.  aH  as  more  fuDy 
set  forth  in  the  requeate  that  are  on  file 
widi  tha  Coramission  and  open  to  pnbhc 
inspection.' 

Information  appMcabla  to  each 
transaction.  Including  tha  identity  of  tha 
shipper,  the  type  of  transportation 


TbM#  prior  notlov  ivuimsIs  m  not 

OODHikktid. 


service,  the  appropriate  transportatioa 
rate  schedule,  the  peak  day,  avaiaga  day 
and  annual  volumes,  and  the  initiatioD 
service  dates  and  related  ST  docket 
Dunbeis  of  the  ISCKday  transactions 
under  |  284.223  of  the  Commission's 
Regulations,  haa  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix 

Comment  date:  Aiffil  15^  1861,  in 
accordance  with  Standard  Paragraph  G 
at  tha  and  of  this  notioa. 


Appandx 


OookitNumtMr 


cP9i-is7a-ooe 

(2-27-«1) 

CP»1-1377-000 
(2-27-«1) 

CP91-tS7»-000 
(2-27-«1) 


(T^) 


.% 


618,000 

aia.000 

123.800 

123,600 

48,114,000 

41J0O 

41,200 

S,038jOOO 


'OfMnra 


Raoa^pc  Poinii ' 


Vvtow. 
VariouB. 
Vvioua. 


MlvwyPoMs 


ViMtow. 
Vwtous. 


ConaadDrta. 
SanioaTyp* 


Itt-t- 

ns 


11-1-88 

rrs 


1-36-87 

ITS 

■MrrupKM 


u» 


STBt-TOSI 

t-a-at 

STB1-7008 
1-2S-91 

8TB1-7007 
1-3t-9t 


and  oMihora  Tana  ara  ahown  aa  OLA  and  OTX 


IL  Natural  Gaa  PlpaHna  Ga^  of  Aaiarica 
[Dockat  Ha  Cnn-12B«-000} 

Take  notice  that  on  Pebruaiy  za  1991, 
Natural  Gaa  PfpeHne  Company  of 
America  (Natwal)  7D1  East  22nd  Street 
Lombard.  IDiBoia,  00148,  filed  in  Docket 
No.  CP91-12M-00a  an  api^tion 
pursuant  to  sacUoa  7(c)  of  dw  Natnral 
Gat  Act  (NGA)  for  a  certificate  of  public 
convenience  and  naoeaaity  aniJMrtoing 
tha  conatrectioa  and  opatatioa  of 
facilities  required  to  racaive  and 
transport  up  to  600JS  MMcf/d  of 
additional  volumes  along  NaturaTs 
Amarillo  mainline  east  of  its  compressor 
station  109  (CS.  109),  as  weD  as  certain 
related  delivery  facilities.  Such 
appHcation  ia  filed  aa  an  alternative  to 
that  part  of  Northern  Botder  IHpebne 
Company's  (Northern  Border) 
applicatiott  at  Docket  No.  CPn-967-000 
proposing  the  construction  of  a  new  231- 
mile  30-inch  pipeline  along  with  from 
two  to  foor  oaflq>ressor  stations  between 
Harper,  Iowa  (where  CS.  109  la  located] 
and  Tuscola,  IDinois. 

Tha  facilities  for  whidi  Nataral  is 
requesting  authority  are  divided  into 
two  separata  caaea:  (a]  The  Base  Case 


which  aaaumea  delivery  at  the  total 
600.5  MMcf/d  to  ANR  Pqieline  Company 
(ANR)  plua  new  deUvtny  facilitiea 
propoaad  to  be  constructed  near  JoUet, 
Illinois:  and.  (b)  tha  Altenatlve  Case 
which  aasomea  delivery  of  dw  total 
eoas  MMcf /d  to  Panhandle  Eaatem 
Pipeline  Corporation  (Panhandle) 
through  the  use  of  delivery  facilitiea 
propcMad  to  be  coastmcted  near 
Tuscula,  Illinois.  Both  cases  utilize  the 
same  facilities  to  receive  and  transport 
gas  eastward  from  Natural's  existing 
CS.  100  at  Harper,  Iowa. 

The  facilities  proposed  to  be 
constructed  are  described  as  follows: 

L  Receipt  and  Tranaport  Fadlltiea  Common 

toBothCaaaa: 
114JB  miles  of  9e-incli  pipaMaa  loop*, 
amo  addiUoaal  koaaepower  at  txiating  CS. 

190. 
•Me  additioBal  borsapower  at  axiatlng  CS. 

ua 

n.  Baaa  Case  Delivery  FadHties: 
1 6-iach  tap  and  dual  12-lach  lapa  on 
Natnral'a  AmariUo  Malalina  in  KeadaH 
County,  Dlinois. 
Propoaed  Compreaaor  Station  IIS  in 
Kendall  County,  Dlinoia.  witli  13.800 
lioraepower. 


A  triple  l^iacb  meter  station  in  Kendall 

Coonty,  nHnoia. 
m.  Altemathre  Case  DeHrery  Facilities: 
7,200  adtfitional  haraepower  at  CS  311  in 

Piatt  Coaaty,  BHnoia. 
15  Bifles  of  SO-tadi  pipeline  in  natt 

Moohrie  and  Doagiaa  Counties,  IBinois 

(Tuscola  Lateral). 
A  quadruple  12-iaGk  ■aler  statkm  ia 

Douglas  CoBOty,  Qlinoia. 

The  estimated  cost  of  facilities  is 
$05,984,000  for  facilitiea  common  to  both 
caaea.  $24,600,000  for  the  baaa  caaa 
deliveries  and  $21,76ej000  for  tl» 
Alternative  Case  Delivery  facilities.  The 
cost  of  facilities  required  will  be 
financed  from  funds  on  hand. 

Natural  will  utilize  its  effective  rates 
pursuant  to  Rate  Schedules  ITS  and  FTS 
for  transportation  service  perfonsed  by 
means  of  the  facilities  proposed  in  this 
application. 

The  Commission  advises  all 
interested  parties  that  Staff  is  holcBng  a 
Technical  ConSarenoa  with  reap  act  to 
Northern  Border  Docket  No.  CP91-M7- 
000  on  March  14. 1991,  at  10  a.m.  Issues 
related  to  this  application  may  be 
discussed  at  that  conference. 


\ 
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Comment  date:  March  22, 1991,  in 
accoidanoe  with  Standard  Paragraph  F 
at  the  end  of  dds  notice. 

12.  Horida  GasTransmisuon  Co. 

[Dockat  Noa.  GPn-134»-000,  CPn-1344-OOa 
CP91-134S-O0a  CPBl-134»-a00  and  CP91- 
1347-000] 

Take  notioe  that  on  February  25, 1991. 
Florida  Gas  Transmission  Company 
(Applicant).  1400  Soiidi  Street.  Houston, 
Texas  77002,  filed  in  the  above 
referenced  dockets  prior  notice  requests 
pursuant  to  S  8  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 


various  shippers  under  its  UaidKet 
certificate  issued  in  Docket  No.  CPOB- 
566-000,  pursuant  to  section  7  of  fte 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 

Information  apfiicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  a{^>ropriate  transportation 
rate  schedule,  the  peak  day,  av»age  day 
and  annual  voluffles,  and  the  initiatiOT 


*  Theae'prior  notioe  reqaMta  are  not 
cooaoiidatcd 


service  dates  and  rriated  docket 
numbers  of  the  UOnley  tansactions 
under  i  284.223  of  die  Commission's 
Regolaiions,  has  been  provided  by 
Applicant  and  is  smnmarized  in  tiie 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  tran^)ortation 
agreement  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Conament  date:  April  15, 1991,  in 
accordance  vnth  Standard  Paragraph  G 
at  the  end  of  this  notioe. 


Docket  No.>  (data  Sad) 

Shipper  name 

Peak  day.* 

average  day, 

annual 

Raoaipl  poinla  • 

Detvwy  point 

Stvtupdata,rMe 

Ralaiad  docket 

Crai-1343-00(H2-2S- 

Qtv  of  LaestMra 

7,200 

5.400 

2,628,000 

157,947 

118,460 

57,650.655 

25,000 

18,750 

9.125,000 

800,000 

600000 

292,000,000 

150,000 

11Z500 

54,750,000 

TX.  LA,  MS,  AL.  FU 
OTX.  OLA. 

TX,  LA,  MS,  AU  FL. 
OTX.  OLA. 

TX,  LA,  MS,  AU  FU 
OTX.  OLA. 

TX,LA,MaAUFU 
OTX.  OLA. 

TX.  LA,  MS,  AU  FU 
OLA.  OTX 

FL _ 

FL 

TX.  LA.  M&  AU  FL, 
OLA. 

TX.  LA,  MS.  OLA,  AU 
OTX 

2-02-91.  rrs-1, 

lntarr\«M4a. 
2-02-01.  ITS-1, 

2-02-»1,  ITS-1. 

2-02-91,  rrs-1. 

Intamptbie. 

2-02-91.  ITS-1. 
MarruptUft 

ST91-6934-000 

91) 

CP91-1344-000-<2-25- 
91) 

CP91-1345-000-<2-25- 
91) 

CP91-1346-000^2-^5- 
91) 

CP91-1347-000-{2-25- 
91) 

Orlando  Utilities 
Conwnimon. 

Qty  of  Vero  Beach. 
Florida. 

Cnszens  Gaa  S«4)p)y 
Corporation. 

Enron  Gaa  Processing 
Company. 

2-23-00. 
SrrVI -4833-000 

2-23-aa 

ST91-6U^8-000 
2-23-60. 

ST91 -6832-000 
2-23-90. 

ST91-683MXX) 
2-23-aO. 

>  If  an  ST  docket  ia  ahown,  I20.day  transportatkxi  service  was  reported  in  it 

■  OaanHiaa  an  ahown  #1  MMBtu. 

■  Ofiahoaa  Ijouisiana  and  offshore  Texas  are  shown  as  OLA  and  OTX  jespectively. 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  ahouid  oo  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington  DC 
20428.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214] 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  aerre  to  make  the  protestants 
parties  to  die  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procediu^,  a  hearing  will  be  held 


without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  reAriew  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  tvill  be 
uimecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
isauanoe  of  the  instant  notice  by  the 
Conmiission,  file  pursuant  to  rule  214  of 
the  Commission's  I^Y>cedural  Rules  (18 
CFR  385.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
f  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 


protest  is  filed  and  not  withdrawn 

vridiin  30  days  after  the  tinw  allowed  for 

filing  a  protest  the  instant  request  shall 

be  treated  as  an  application  far 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act 

Lms  D.  CasheH, 

Secretary. 

[FR  Doc.  91-5605  Filed  3-6-91;  8:45  am) 

■aUMQ  CODE  •ri7-01-M 


(Docket  Noa.  CP91-10S>-e00,  at  aL] 

MiaalBBlppl  Wvar  Tfwawilarien 
Corporation,  at  al^  Natural  Gaa 
Oartiflcate  FUinga 

Take  notioe  that  the  following  filings 
have  been  made  tvith  the  Commission: 

1.  Miasissippi  Rivw  Transmission 
Coiporation 

[Docket  No.  CP91-1052-000] 
Febnrary  27. 1991. 

Take  notice  that  on  January  29, 1991, 
Mississippi  River  Transmission 
Corporation  (MRT),  9900  Clayton  Road. 
St.  Louis,  Missouri  63124,  filed  in  Docket 
No.  CP91-1052-000  an  apphcation 
pursuant  to  section  7(b)  of  the  Natural 
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Ga*  Act  for  permission  and  approval  to 
abandon  &nn  gas  sales  service 
performed  by  MRT  for  Olin  Corporation 
(OUn).  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

MRT  proposes  to  abandon  the  firm 
gas  sales  service  that  MRT  provided  to 
Olin  pursuant  to  an  Indiutrial  Fuel 
Contract  dated  May  19, 1976. 
(agreement).  MRT  states  that  the 
agreement  with  an  initial  term  ending 
Iidy  31, 1978,  provides  for  Olin  a 
maximum  daily  volume  of  10,000  Mcf 
under  a  one-part  (voltunetric)  rate.  After 
initiating  efforts  to  renegotiate  the 
agreement  in  April,  1969,  MRT  served 
Olin  with  written  notice,  on  November 
2, 1069.  that  MRT  was  terminating  the 
agreement  effective  May  1, 1990,  it  is 
indicated.  MRT  states  that  since  the 
effective  date  of  the  termination.  Olin 
has  ptirchased  gas  from  MRT  on  only 
one  day  and  that  since  Olin  has  not 
agreed  to  a  new  sales  contract,  MRT  is 
unable  to  charge  any  demand  or 
reservation  fees  to  compensate  MRT  for 
standing  ready  to  meet  its  certificate 
obligation  to  provide  firm  sales  service. 


MRT  also  states  that  in  spite  of 
protracted  negotiations  since  April, 
1969.  MRT  and  Olin  have  been  unable  to 
reach  an  agreement  on  a  new  sales 
contract. 

Further,  MRT  states  that  pursuant  to 
1 284.10  of  the  Commission's 
Regidations,  Olin  has  elected  to  convert 
a  total  of  3,000  MMBtu  of  iU  firm  sales 
service  to  firm  transportation  service. 
Because  MRT  is  uncertain  whether  the 
Conunission  would  permit  automatic 
abandonment  of  converted  firm  sales 
volumes,  MRT  requests  specific 
authorization  to  abandon  the  firm  sales 
associated  with  Olin's  conversion,  as 
well  as  its  other  firm  sales  obligations  to 
Olin.  No  faciUties  are  to  be  abandoned, 
it  is  stated. 

Comment  date:  March  20, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  South  Georgia  Natural  Gas  Company 

[Docket  No.  CPBl-1 334-000] 
February  27, 1901. 

Take  notice  that  on  February  22, 1901, 
South  Georgia  Natiu-al  Gas  Company 

(South  Georgia),  P.O.  Box  2563, 
Birmingham,  Alabama  35202-2563,  filed 


in  Docket  No.  CP91-1334-000  a  prior 
notice  request  pursuant  to  f  S  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  twelve  shippers  under 
its  blanket  certificate  issued  in  Docket 
No.  CP9O-2125-000,  pursuant  to  Section 
7  of  the  Natural  Gas  Act,  all  as  more 
fully  set  forth  in  the  requests  that  are  on 
file  with  the  Commission  and  open  to 
pubUc  inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  8  284.223  of  the  Commission's 
Regulations,  has  been  provided  by  South 
Georgia  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  April  15, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  These  prior  notice  requests  sre  not 
consolidsted. 


Shipper  name  (type) 


PeakdM. 

average  oay. 

annutf  IMd 


Receipt  points 


Delivery  points 


Contract  dale,  rale 
schedule,  eervioe 

«yp« 


Related  docket, 
start  up  date 


CKy  of  Adet.  Qeotgia  (UX:) 

CNy  o«  Amertcus,  Qeorgia  (UX) ... 

CKy  ol  Aahbum.  Georgia  (LOC) 

CHy  of  BamWdoa.  Qeorgia  (LOC). 

CMy  ol  Blakely.  Qwxgia  (UX:) 

CHy  of  Cairo.  Qaorgia  (LOC) 

CNy  of  CamMa.  Qaorgia  (LOC) _ 

CMy  of  Fitzgerald.  Qaorgia  (LOC) ... 
CHy  of  MouNria,  Qwxgia  (LOC). 


CHy  of  QuMman,  Georgia  (LOC) 

Qty  of  ThomaaxMa.  Georgia  (LOC).. 
CNy  of  Vienna.  Georgia  (LOC) 


317 

317 

115.705 

1.500 

1.500 

547.500 

250 

250 

91.250 

825 

825 

301.125 

350 

350  127.750 

750 

750 

273.750 

470 

470 

171.560 

972 

354.780 

1.400 

1,400 

511.000 

008 

808 

221,190 

1.500 

1.500 

547.500 

304 

304 

110,900 


Alabema 

AiatMma 

Aiabeine 

AletMma 
Alabama 

Alabama 

Alabama 


(jeorgia. 

Georgia. 

Qeorgia. 

Qeorgia. 

Georgie. 
(Saorgia. 

(>aorgia. 

Qaorgia. 
(aeorgla.. 


Alab«na.. 


Georgia. 
Georgia. 
Georgia.. 


1-1-01.  rr.  Ftm. 

1-1-91.  FT.  Firm., 

1-1-91.  FT.  Firm.. 

1-1-91.  FT.  Rnn.. 

1-1-91.  FT.  Firm.. 
1-1-01.  FT,  Fern.. 

1-1-91.  FT.  Finn.. 

1-1-91.  FT.  Firm.. 
1-1-91,  FT.  Firm.. 

1-1-91.  FT,  Firm.. 

1-1-91.  FT.  Finn.. 

1-1-91.  FT.  Firm.. 


ST01-e727-000, 
1-1-91. 

ST9lTe719-<X)0. 
1-1-01. 

ST91 -671 8-000. 
1-1-01. 

ST91-8729-000. 
1-1-91. 

ST91 -6730-000. 

1-1-01. 
ST01-«728-000, 

1-1-91. 

ST91-671fr-000. 
1-1-91. 

ST01-6721-000. 

1-1-«1. 
8T91 -671 7-000. 

1-1-91. 

ST91 -6724-000. 
1-1-91. 

ST01-6732-000, 
1-1-91. 

ST91 -6725-000, 
1-1-91. 
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S.  South  Georgia  Natural  Gas  Company 

[Docket  No.  CPBl-1337-000] 
February  27, 1991. 

Take  notice  &at  on  February  22, 1991, 
Soolli  Geoii^a  Natmd  Gas  Company 
(South  Ge<»{^),  P.O.  Box  2563, 
Birmingham,  Alabama  35202-2563,  filed 
in  Dodcet  No.  CP91-1S37-000  a  prior 
notice  request  pursuant  to  S5  157.205 
and  284.22S  of  the  Commiaaion's 
Regulationa  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 


gas  on  behalf  of  three  shippers  tmder  its 
blanket  certificate  issued  in  Docket  No. 
CP9O-2125-O00,  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  requests  that  are  on  file 
with  ^e  CominiMkm  mad  open  to  puUk 
inspection.* 

Information  applicable  to  each 
transaction,  including  ihe  identity  of  the 
shipper,  the  type  of  transportatioD 


■  These  prior  notice  requests  are  not 
consolidated. 


service,  the  ai^mpilale  traaspotiatioa 
rate  schedule,  the  pesAi  day,  average  day 
and  annual  volunaes,  and  fte  initiatton 
service  dates  and  related  ST  docket 
nvunbers  of  the  120-day  transactions 
tmder  1 2IM.Z2S  of  tiie  Commission's 
Regiilatioiis,  has  been  previtied  by  South 
Georgia  and  ia  suaomarized  in  the 
attached  appesidiK. 

Comment  date:  April  15, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  diis  notice. 


._. .  _ 
on^pv  MaMe  ^^^ep 

annual  Mcj 

Receipt  poiniB 

Oel^wy  points 

CaHlrKtMa.fBle 
type 

Related  docket 
start  up  dale 

ToivnofHaMMkFtaMatLDC)  — 

CHy  of  Ja^Mr.  Ftoihta  (LOC) 

CityofQuinc|i.no«ida(LOq-    _... 

300 

900 

100.500 

280 

280 

102.200 

1.060 

1.050 

383,250 

Alabama...- —    .™ 

Alabama _ ..._ 

Alabama.-.    ._ — 

Florida 

1-1-ai.  FT.  nna 

1-2-01.  FT.  flrni. „.. 
1-1-91,  FT,  Frm 

ST91 -6722-000, 

Florida _ , 

1-1-01. 

ST91-6712-000. 
1-»-»1. 

ST91-672»-000. 

1-1-91. 

4.  United  Gas  npe  line  Company 

[Docket  No.  CPBl-1331-000,  Docket  No. 
CP91-1332-0001 

February  27, 1901. 

Take  notice  that  the  above  referenced 
companies  (Applicants]  filed  in 
respective  dodcets  prior  notice  requests 
pursuant  to  S9  157.205  and  284.223  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  for  authorization  to 
transport  nattiral  gas  on  behalf  of 
various  ahippefa  tmder  blanket 
certificates  issued  pursuant  to  section  7 


of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  wi^  the  Commission 
and  open  to  pubUc  inspection.* 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
•ervice,  the  apprt^ixiate  transportatian 
rate  schedule,  the  peak  day.  average 
day,  and  aimual  voltmies,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  1 284.223 


*  These  prior  notice  requests  arc  not  ooneoUdated. 


of  the  Commisdon's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  die  attached  appendix. 

The  Applicaats  alao  states  that  eedi 
Would  provide  the  service  for  each 
shipper  tmder  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schethdes. 

Comment  date:  April  15. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  no.  (*  date 

Applicant 

Shipper  name 

Peak  day', 
Avg.  annual 

Poimsot 

Start  up  dila.  rata. 
scbediSa 

Related  dockets 

fila4 

nacelpt 

Delivery 

CP91-1331-000 
2/22/91 

CP91-1332-000 
2/22/91 

United  Gas  Pipe 
UneOxnpany 
P.O.  Box  1478 
Houston,  TX 
77251-1478. 

United  Gas  Pipe 
Line  Company 
P.O.  Box  1478 
IIOMStoa.TX 
77251-1478. 

Mobil  Natural 
Gas  inc. 

Midcon 
Marketing 
Corporation. 

51,500 

51,500 

18,707,500 

150,174 

150.174 

54.813,510 

Offshore  LA.  TX 

LA ™. 

UV,  MS.  AU  KS 

F=L.MS...- 

rrs,lnt8rrupta>le1/ 
18/»1. 

fTS,  f=irm  1/30/91 .. 

CP88-8-000. 
ST91 -8880-000 

OPW-6-000. 
ST91 -6803-000. 

In  MMBtu  unless 
to 


•The  OP 


5.  yHdmg  Gae  TianaMlssiiw  Conpany 

[Docket  No.  CFBl-lSlft-OOO.  Dodcet  No. 
CP91-017-4MMI,  Docket  No.  CP91-191A-000] 

February  27,  IWl. 

Take  notice  that  Vikii^  Gas 
Transmission  Company,  P.O.  Box  2511, 
Houston.  Texas  77252,  (Applicant)  filed 
in  the  above-referenced  dockets  prior 
notice  requests  pursuant  to  SS  157.205 
and  284.223  of  the  Commission's 
Regidations  imder  the  Natural  Gas  Act 


tilanket  transportaSon 


carfiicato.  H  an  ST  dodwfl  Is  shown.  120-day  transportation  service  was  reported  in  il 


for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 
its  blanket  certificate  issued  in  Dodcet 
No.  CP90-27M)0a  piBSuant  to  Section  7 
of  the  Natural  Gas  Act  all  a»  man  faUy 
set  forth  in  the  requests  that  are  on  file 
with  the  Commission  and  open  to  public 
inspection.* 
Information  applicable  to  each 


*  lliese  prior  notice  requests  are  not 
consolidated. 


transaction,  in/^lix^ing  the  identity  of  the 
shipper,  the  type  of  d-ansportation 
service,  the  apfrropriate  transportation 
rate  schedifc.  die  peak  tiay.  average  day 
and  annual  voiumea,  and  the  initiatioo 
service  dates  and  related  ST  docket 
nimibers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 
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Comment  date:  April  IS,  1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


DoctalNa  (datoMsd) 


SNppar  name  (typa) 


Paakdey 
awaraosday. 

Idl 


n#osipi  povm 


CMvvry  points 


•chsduto,  MTviM 
type 


rislalad  dockat 
stwtupdala 


CP91-1316-000 
(2-22-01) 

CP01-1317-000 
(2-22-01) 

CP01-1318-000 
(2-22-01) 


IMgas  Ensrgy.  Inc. 


Hadaon  Qas  Systsrrw, 
Inc.  (Marlialsr). 


Kazlaii  Ensigy 


ITK. 


75.000 

75.000 

27.375.000 

200.000 

200.000 

73.000.000 

26.000 

25.000 

9.125.000 


Wl.  MN,NO. 
Wt.  MN.  NO. 
Wl.  MN,  NO 


Wl,  MN.  NO.. 


Wl,  MN.  NO.. 


Wl,  MN,  NO.. 


12-1»-«0,  IT-2. 

Ill,—     II  Mil  I  ■ 

mUfrUpiDM. 

11-15-00.  rr-2. 

Inlsmjpltoto. 

12-16-00.  rr-2. 
mwmjpiDw. 


ST91-60e8. 
2-5-01. 

STei-«8e7, 

1-25-01. 

ST91-e822. 
1-12-01. 


•.  Panhandla  Eastern  Pipe  Line 
Company 

[Dodcat  No.  CPn-1326-OOa  Dodcet  No. 
CPBl-1327-OOa  Dodiet  No.  CPBl-1328-OOa 
Docket  No.  CP91-1329-00a  Docket  No.  CPffl- 
1330-000] 

February  27. 1001. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company,  P.O.  Box  1642, 
Houston.  Texas  77251-1642,  (Applicant) 
filed  in  the  above-referenced  dockets 
prior  notice  requests  pursuant  to 
f  i  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 


Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
585-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 


*  Tha««  prior  notice  requaati  m  not 
coiuolidated. 


shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  Uie  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  April  15, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


OndMl  No.  (data  AM) 

Shippw  name  (typa) 

Paakday. 

average  day. 

annutf  Dt 

Receipt  ■  points 

Dalvery  points 

Contract  data,  rata 
schedule,  service 

FMaiad  docket 
start  up  data 

cm-i32e-ooo 

Intsrtna  Nature  Ga«. 
mc.  (Mwt(*«aO. 

Amgaa.  Inc.  (Markatar).... 

ManyiBaSaiaa 
Corporation  (End- 
uaar). 

Amgaa,  mc  (MarlMtor)... 

3.000 

3.000 

1.005.000 

100 

SO 

18.250 

12.000 

12.000 

4.380.000 

150 

75 

27.375 

30.000 

17,000 

6.2OS.0OO 

WY 

WY 

OH   

1-7-01.  FT. 
mtsnuptDie. 

12-13-01.  FT. 
IntsrruptMe. 

4-30-00.  FT. 
lnl6fTijptlbta. 

12-13-00,  FT. 
7-20-90.  FT, 

tntCfTUpODM. 

ST01-6748. 

(2-22-«1) 

CP01-1327-000 
(2-22-01) 

CPei-132S-000 
(2-22-01) 

CP91- 1329-000 
(2-22-01) 

CP91-1330-000 
(2-22-01) 

CO.  lU  Ka  Ml.  OH.  OK, 
TX,  WY. 

CO.  IL,  KS.  Ml,  OH,  OK. 
TX.WY. 

CO.  lU  KS,  Ml.  OK  OK, 
TX  WY. 

CO 

1-22-01. 

ST01-6746. 
1-4-01. 

ST01-6747, 

IL  

1-15-01. 
ST01-6745, 

KS 

1-4-01. 
ST01-6701. 

1-1-01. 

'  OHahor*  Loiiiiana  and  onshore  Texas  are  shoum  as  CXA  and  OTX 


7.  Misaisaippi  River  Transmisskm 
Cocporatioo 

[Docket  No.  CPCn-l  351-000] 

February  27, 1901. 

Take  notice  that  on  February  25, 1991, 
Mississippi  River  Transmission 
Corporation  (MRT).  9900  Clayton  Road. 
St  Louis,  Missouri  63124.  filed  in  Docket 
No.  CP91-1351-000  a  request  pursuant  to 
1 157.205  of  the  Commission's 


Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Coastal  Gas  Marketing,  a 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP89-1121-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


MRT  states  that,  pursuant  to  an 
agreement  dated  February  4. 1991.  under 
its  Rate  Schedule  ITS,  it  proposes  to 
transport  up  to  250,000  MMBtu  per  day 
equivalent  of  natural  gas.  MRT  indicates 
that  the  gas  would  be  transported  from 
Arkansas.  Louisiana,  Texas,  and  Illinois, 
and  would  be  redelivered  in  Louisiana. 
MRT  further  indicates  that  it  would 
transport  250.000  MMBtu  on  an  average 
day  and  91.250.000  MMBtu  annually. 
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MRT  advised  that  service  under 
t  284.223(a)  commenced  November  1. 
1990.  as  reported  in  Docket  No.  ST91- 

Comment  date:  April  15. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

a.  Nordiefn  Natural  Gas  Company, 
Florida  Gas  Transmission  Company. 
Florida  Gas  Transmissioo  Comj>any, 
Florida  Gas  Transmission  Coo^Mny, 
Nortliem  Natural  Gas  Company,  Florida 
Gas  Transmission  Ccmipany,  GohunUa 
Gulf  Transmission  Conqiany 

[Docket  No.  CP91-1319-000,  Docket  No. 
CPOl-1320-OOa  Docket  No.  CPBl-1321-000, 
Docket  No.  CP91-1322-000,  Docket  No.  CP91- 
132»-00a  Docket  No.  CP91-1324-00a  Docket 
No.  CP91-132S-000] 


February  27, 1991,  -"^   - 

Take  notice  that  on  February  22, 1991, 
the  above  referenced  companies 
(Ai^licants)  filed  in  their  respective 
dockets  prior  notice  requests  pursuant 
to  tS  157.205  and  284.223  of  the 
CoDunission's  Regtilations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  tmder  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Coinmission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction  including  the  identity  of  the 


*  These  prior  notice  request*  are  not 
coiuoUdated. 


shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  i  284.223 
of  die  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix 

The  Applicants  also  state  that  each 
would  provide  the  service  for  each 
shipijer  imder  an  executed 
transportation  agreement  and  that  die 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  April  15, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Shipper  name 

Paakday' 

average. 
annual 

Points  Of 

Start  up  dale,  rate 
schedule 

Flelatod  dockets  • 

Docket  No.  * 

nvCvipi 

OeSvery 

C»»91-131»-000.„ 

CP91 -1320-000 

Northern  Natural 
Gas  Company, 
1400  Smith  SL, 
HoustoaTX 
77251-1188. 

Florida  (aas 
Transmission 
Company,  1400 
Smith  St, 
HoustoaTX 
77002. 

FtoridaGas 

Company,  1400 
SmNhSL, 
HoustoaTX 
77002. 

FlortdaGas 

^         ..  .  ■ 
1  rsnsmisston 

Compwiy,  1400 

SmilhSt, 

HoustoaTX 

77002. 

Nonnsm  rmurBi 
(jaa  Company, 
1400SmiS)St. 
HoustoaTX 
77261-1188. 

FtortdaGas 
irsnsmission 
Company,  1400 
SmMhSL, 
HoualoaTX 
7700?. 

Columbia  (aas 
Transmisston 
Company,  P.O. 
B0K683. 
HouatoaTX 
77001. 

Amoco  Energy 
Tradkig 
Corporation. 

City  oi  Sunrise. 
Florida. 

Minerite,lnc.. 

Georgia-Pacific 
Corporattoa 

Enron  (jas 
Marketing,  Inc. 

FtoridaPowwr 
and  UgM  (>>.. 

Poiwis  Pipeline 
Ca 

25.000 

18.750 

9,125,0900 

15,000 

11,250 

5.475,000 

7.349 

5.512 

2.662,385 

25,323 

18.992 

9.242.895 

500.000 

375.000 

182.500.000 

662.696 

497,174 

241.957,770 

45A)0 

15,000 

5,475,000 

OK,I^TX,SD, 
NM,  MN.  Wl,  NE. 
KS. 

TX.FULA.AL, 
MS,OffTX.Ofl 
LA. 

TX.AL,LA,F1, 
MS,0«TXOff 
LA. 

TX.AULNFU 
MS.  Off  TX.  Off 
LA. 

OK.  lA.  TX.  SO,  KS. 
MN.  NM,  NE.  Wl. 

TX.AL.L^FU 
MS.  Off  TX.  Off 
LA. 

Off  LA,  LA 

KS.  SO.  TX.  MN. 
OK.  NE.  Wl.  Ml. 
lA. 

FI 

1-29-91.  rr-1 

2-01-81,  rrs-1 — 

2-01-91.  rrs-1 

2-01-91,  rrs-i — 

1-22-91.  rr-1 

2-01-01,  rrs-1 — 

i-io-«i,  rrs-1. 
rrs-2. 

CPe6-435-000 

ST91 -6885-000 

CP69-655-000 

CF>91 -1321 -000 

FL 

ST91-e931-00 
CP8&-555-000 

CF>91 -1322-000 

FL 

ST91 -6827-000 
CP89-555-000 

Cf^l -1323-000.  .. 
CP91-1324-000 

Uf^1-132»-000 

KS.  MN.  TX,  NE, 
Wl.  Ml.  lA.  OK. 
SO. 

FL 

LA.  TN.  MS - 

ST91 -6926-000 

CP86-435-000 
ST91-6788-(XXI 

CP88-555-000 
ST91 -6925-000 

CP86-239-000 
ST91 -6045-000 

I  ^^m^^^t^^^ ^^jkKK^  ^  a  ta  a^^  ,  -  — « -**- -» —  ■ — «  — *-  -* 

*  UUVMQM  ««  inown  Vt  MMIRU  UnMM  OmsnMN  WOCmvmX. 

*  TTw  CP  dodwl  oorrMpondt  lo  applicanrt  btenM  transportation  certificata. 


H  an  ST  docket  to  shown,  120-(lay  fransportation  aervica  vvas  reported  in  it 


/  VoL  «.  Na  47  /  Monday.  March  11.  MM  /  Noticw 


•.Arick 


(DodMl 
Docket  Nk 


Tdw  loCic*  iHt  Ok  Ftbnary  22, 1991. 
UDO-Attntfc  Tkadiag  Gonpwiy  of  1«01 
Cdffonia  StoMi  tirili  SOOOi  Dnw. 
Colorado  Mans.  Mid  Ml  Fafarawy  2S^ 
1901.  Arida  Kamiy  MarkaHi^  danpaay 
of  525  Milam  Straat.  P.a  Box  21734. 
Shraveport  f  naiaiana  71151 
(ApipliciuiU).  aach  filad  as  applicatioa 
purtuant  to  ■actioni  4  and  7  of  tba 
Natural  Gaa  Act  and  th*  Fedaral  BnaqoF 
Regulatory  Commiaaion'a  (CoiBmiuioB) 
regulatioiu  thereunder  to  amend  thair 
blanket  limited-tenn  certificates  with 
pregranted  abandonaient  previuuily 
iaaiMd  by  the  Coiumltaion  in  Docket 
Noa.  086-377-004,  098-378-004  and 
089-312-001  for  terms  expiring  March 
31, 1901  to  extend  the  term  of  such 
authwltaliona,  aii  as  mors  fatty  aet  forth 
in  tha  apftlicationa  wtaidb  art  aa  Ilia 
with  tha  Commission  and  open  for 
public  inspectioB. 

AppUcm  te  Docket  Noa.  CB8-377- 
008  awl  088^78-005  requests  extension 
for  an  unlimited  term,  and  also  requests 
amendment  of  its  blanket  certificate  to 
indads  siitMidTstion  to  maka  saks  for 
resaia  of  gas  purchased  under  any 
existing  or  subsequently  approved 
interstate  natural  gas  pi[>eline  blanket 
certificate  authorizing  interruptible  sales 
of  sovphv  Sfstam  suppfy.  Appftcant  in 
Docket  No.  089-312-002  requests  that 
the  Coomiission  extend  its  blanket 
certificate. 

Comment  data  March  20, 1991.  in 
accordanoB  with  standard  Paragraph ) 
at  the  end  of  this  notice. 

18.  LaSER  Maifcating  Company 
Cohimbia  Gas  Davelopaient  Corpk 

[Docist  No.  016-673-008,  Docket  No.  Cia0- 
332-002]  • 

February  28. 1991. 

Take  notica  that  on  February  26, 1901, 
Laser  Maifcetlnf  Company  of  P.O.  Box 
3327,  Houston  Texas  77253  and 
Columbia  Gas  Development  Corporation 
of  P.O.  Box  136a  Houston.  Texas  77056 
(ApplicaalaX  aadi  filed  an  application 
pumiaat  to  sections  4  and  7  al  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations  theretmder  to  aii|iend  their 
blanket  Umitad-tanB  caxtificatss  with 
pregranted  abandonment  previously 
Issued  by  the  Commission  in  Docket 
Nos.  085-673-007  and  089^-332-001  for 


'  Thk  Dotfoe  doe*  not  provide  for  oonMUdatkui 
far  heerlag  of  the  wvetal  men«>«  oovwed  heraiiL 

*  Tlda  Bodoe  doe*  mm  provide  far  ooaaoUdallaa 
far  hMitaf  of  the  teveral  aelten  ooverad  haraia. 


terms  expiring  March  31. 1901  to  axtaad 
the  torn  of  sack  aatbetiaatiaaa.  aH  as 
more  fully  mk  ierth  to  tha  appMcstions 
which  ara  as  fila  witk  tha  Coaaaussioa 
and  ofma  foi  public  iaspactioa. 

Applicant  in  Docket  Na  085-673-008 
requests  extension  fior  a  three-year  term, 
and  also  requests  amendment  of  its 
blanket  certificate  to  include 
authorizatloB  to  make  sates  for  resale  of 
imported  gas  and  liquified  natural  gas. 
Applicant  in  Docket  No.  089-332-002 
raqoests  extension  for  an  unlimited 
term. 

Comment  date:  March  20^  1991.  in 
accordance  with  Standard  Paragraph } 
at  the  end  of  tUs  notice. 

Standard  Poragrapht 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  refemca  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Conmiission.  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20428,  a  BBotion  to  intervena  or  a  protest 
in  accordanoa  wHh  the  requirenents  of 
the  Commission's  Rules  of  Practice  and 
hoeadure  (18  CFR  385.211  and  385.214] 
and  the  Regntationa  under  the  Natural 
Gas  Act  (18  CFR  157.10).  AH  protests 
filed  with  the  Commission  will  be 
considered  by  it  is  determintog  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  «vith  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
hirisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  win  be  held 
wilhout  further  notice  befoe  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  witlrin 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motton 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  oAerwfse  atfvised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 


the  CoBBisaioa'B  Ptecadorai  Rnlea  flS 
CFR  386.214)  a  notioo  to  totervene  or 
notice  of  iaiaiveiitton  and  passaoiil  to 
i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  not  protest  is 
filed  within  the  time  allowed  therefoce. 
the  proposed  activity  sbaQ  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  fiiOng  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  lor 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

).  Any  persoB  desiriof  to  be  heard  or 
make  any  protest  with  referaace  to  said 
filings  shooU  oa  or  before  the  comment 
date  file  with  the  Federal  Boergy 
Regiilatory  Commission,  825  North 
Capitol  Street  NE.,  Wa8^<ngton,  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Ph>ced«re  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  eoaaidered  by  it  in  determining  die 
apptopriato  actiea  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  becoaw  a  party  in  any 
proceeding  herein  mast  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  anless  otherwise  advised,  it  wffl  be 
unnecessary  for  die  applicant  to  appear 
or  be  represented  at  the  hearing. 
LoisD.Cadiell, 
Secretary. 
(FR  Doc.  91-5M7  Piled  3-«-«l;  8:45  am] 


[IIP9V103-0801 

Alabanw-Tiwn Natural  Gaa  Co^ 

Propoaad  CtnngM  bi  FERC  Gaa  Tariff 

March  4, 1901. 

Take  notice  thet  Alabama-Tennessee 
Natural  Gas  Company  ("Alabama- 
Tennessee")  on  Febnury  28, 1991, 
tendered  for  filing  various  reviaioBa  to 
its  FERC  Gas  Tariff.  Ffavt  Revised 
Volume  Na  1  wMi  a  proposed  effective 
date  of  April  1, 1991. 

Alabama-Tenneaaee  states  that 
alternative  proposals  haws  bees  made  to 
rertee  certon  pravMona  of  Ms  tarni 
wdif  ch  would  enable  it  f  o  flowthrough 
the  recovery  of  take-or-pay  settlement 
costs  allocated  to  it  by  its  upstream 
supplier,  Tennessee  Gas  Pipeline 
Company,  in  compliance  with  the 
Commission's  directives  in  Order  Nos. 
528  and  528-A. 
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Alabama-Tennessee  states  that  copies 
of  the  filing  have  been  mailed  to 
Alabama-Tennessee's  jurisdictional 
customer,  interested  public  bodies  and 
all  persons  on  the  Commission's  official 
service  list  in  the  captioned  docket 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  11. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken  but  will  not  make  a  protestant  a 
party  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inpsection  in  the 
Public  Reference  Room. 
LotoD.Cashdl. 
Secretary. 

[PR  Doc.  01-5613  Filed  3-6-91: 8:45  am] 
BiLUNQ  cooc  sriT-ei-a 


[Docket  Noe.  TA91-1-21-000  and  TII91-8- 
21-000] 

Columbia  Qas  Tranamlsaion  Corp., 
Propoaad  Changea  in  FERC  Gaa  Tariff 

March  4. 1991. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  February  28, 1991,  tendered  for  filing 
the  following  proposed  changes  to  iU 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  to  be  effective  May  1, 1991. 

Tentli  Revised  Sheet  No.  26 
Tenth  Revised  Sheet  No.  28A 
Tenth  Revised  Sheet  No.  28B 
Tenth  Revited  Sheet  No.  26C 
First  Revised  Sheet  No.  28D 
Ninth  Revised  Sheet  No.  163 

Columbia  states  that  the  sales  rates 
set  forth  on  Tenth  Revised  Sheet  No.  26 
reflect  an  overall  decrease  of  4.394  per 
Dth  in  die  Commodity  rate,  and  a 
decrease  of  $.482  per  Dth  in  the  Demand 
rate.  In  addition,  die  transportation  rates 
set  forth  on  Tenth  Revised  Sheet  No. 
26C  reflect  a  decrease  in  the  Fuel 
Charge  component  of  .134  per  Dth. 

The  purpose  of  the  subject  tariff 
sheets  is  to  reflect  the  following: 

(1)  A  Current  Purchased  Gas  Cost 
Adjustment  Applicable  to  Sales  Rate 
Schedules; 

(2)  Unrecovered  Purchased  Gas  Cost 
Surdiarges  to  be  effective  during  the  12- 
month  period  commencing  May  1, 1991; 

(3)  Current  Transportation  Cost  Rate 
Adjustmente; 


(4)  Unrecovered  Transportetion  Cost 
Surdiarges; 

(5)  A  surcharge  adjustment  to  provide 
for  die  recovery,  over  the  12-month 
period  commencing  May  1, 1991.  of 
carrying  charges  related  to  take-or-pay 
reimbursemente  paid  by  Columbia  to 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  pursuant  to  the  terms  of  a 
Commission  approved  settlement  in 
Docket  No.  RP83-5-000;  and 

(6)  A  Transportetion  Fuel  Charge 
Adjustment 

Columbia  stetes  that  copies  of  this 
filing  were  served  upon  Columbia's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  18  CFR 
385.214  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
proteste  should  be  filed  on  or  before 
March  25, 1991.  Proteste  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
LobD.Cashen. 
Secretary. 

[PR  Doc.  91-5614  Filed  3-8-91: 8:45am] 
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[Docket  Na  TA91-1-34-000] 

Florida  QaaTranamlaaion  ComiMMiy; 
Propoaad  ChangM  hi  FERC  088  Tariff 

March  4. 1991. 

Take  notice  that  on  February  28, 1991, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  the  foUowing 
tariff  sheete  to  ite  FERC  Gas  Tariff  to  be 
effective  May  1, 1991. 

FERC  Gas  Taiift  Saoood  Revised  Vohmw 
Nal 

Primary  Tariff  Sheeta 
Fifteenth  Revised  Sheet  No.  8 
Fourth  Revised  Sheet  No.  160 
First  Revised  Sheet  No.  228 
Second  Revised  Sheet  No.  232 
First  Revised  Sheet  No.  527 
First  Revised  Sheet  No.  530 
First  Revised  Sheet  Na  531 
nrst  Revised  Sheet  No.  532 
First  Revised  Sheet  No.  533 
First  Revised  Sheet  No.  534 
First  Revised  Sheet  No.  535 
First  Revised  Sheet  Na  536 
First  Revised  Sheet  Na  637 


First  Revised  Sheet  Na  538 
First  Revised  Sheet  No.  530 
First  Revised  Sheet  Na  540 
Original  Sheet  Na  540A 

Alternate  Tariff  Sheet 

Alternate  Fifteenth  Revised  Sheet  No.  8 

Pursuant  to  Section  154.305  of  the 
Commission's  Regulations  and  section 
15  of  the  General  Terms  and  Conditions 
of  FGTs  Gas  Tariff.  FGT  submiU  the 
above-referenced  tariff  sheete  as  part  of 
FGTs  annual  PGA  filing  to  be  effective 
May  1. 1991. 

FGT  stetes  that  the  current 
adjustment  reflecte  FGTs  projected  cost 
of  gas  for  the  period  May  1. 1991  through 
July  31. 1991.  FGT  anticipates  a  decrease 
from  the  $2.7530  per  MMBtu  saturated 
reflected  in  FGTs  last  scheduled  filing    . 
in  Docket  No.  TQ91-3-34  effective 
February  1. 1991  to  $2.1807  per  MMBtu 
saturated  in  the  instant  filuig. 

FGT  also  requeste  the  Commission 
grant  permanent  waiver  of 
S  154.305(b)(1)  of  ite  Regulations  to 
permit  FGT  to  recover  producer  demand 
charges  on  an  "as-billed"  basis. 
Alternatively.  FGT  requests  demand 
charges  on  an  "as-billed"  basis. 
Alternatively,  FGT  requeste  waiver  of 
S  154.305(b)(1)  of  the  Regulations  to 
permit  FGT  to  recover  on  an  as-billed 
basis,  producer  demand  charges  under  a 
specific  gas  purchase  contract  for  the 
life  of  the  imderiying  contract  In 
support  of  these  requeste  for  waiver, 
FGT  has  filed  a  separate  "Petition  for 
Waiver".  In  the  event  the  Commission 
denies  such  request  FGT  has  also 
submitted  an  alternate  tariff  sheet  which 
reflecte  the  reclassification  of  producer 
demand  paymente  to  the  commodity 
component  of  the  sales  rates  in 
conformance  with  the  current 
regulations. 

FGT  states  that  the  Surcharge 
Adjustmente  set  forth  on  both  the 
primary  and  alternate  tariff  sheets 
reflect  the  amortization  of  coste 
accumulated  during  the  period  January 
1-December  31. 199a  FGT  requeste  a 
waiver  of  the  Commission's  Regulations 
to  permit  FGT  to  transfer  the  commodity 
portion  December  31. 1990  ending 
balance  in  Account  191  to  FGTs  current 
deferral  period  which  commenced 
January  1. 1991  and  to  continue 
computing  carrying  charges  pursuant  to 
S  154.305(h].  In  die  event  die 
Commission  grante  such  waiver,  FUT 
further  seeks  permission  to  refile  the 
tariff  sheete  to  remove  the  Surchaige 
Adjustment 

FGT  also  stetes  Uiat  it  has  filed 
certain  schedules  in  accordance  with 
FERC  Form  No.  542-PGA  (Revised).  FGT 


/  VoL  SB.  Ha  47  /  Mondiry.  Mareh  11.  lltl  /  Notic— 
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has  tubniitted  a  i 
tap*  containing  I 

FGT  further  •taint 
filed  certain  other  taaffeWela  to  MfiKf 
change*  in  the  receipt  potaH  liatiog  Mt 
forth  in  Rate  Schedule  PTS-1,  the  Index 
of  Entitlemeuti  and  the  Index  of 
Requit^aenl*. 

FCT  stain  that  a  copy  of  Ma  filii^  hae 
bean  sarvad  on  all  cuatacoars  receiving 
gas  under  iU  FERC  Caa  TarifL  Sacmd 
Revised  VoUma  No.  1  and  interested 
stale  coHmiaaioQs. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motioB  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  rftmmt^tt^^  gjS 
North  Capitol  Street  NE^  Washington. 
DC2042S,  in  accordance  with  IS  CFR 
385^4  of  the  Cdmndssioa's  Kules  and 
Regnlotians.  AO  soch  motions  or 
protests  should  be  filed  on  or  before 
Mordi  25,  IWl.  Ph)testi  will  be 
considered  by  the  Commlstfrai  in 
detemniiiiig  the  appraprfate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanta  partiae  to  the  proceeding. 
Any  person  wieMag  to  become  a  party 
must  file  a  notioa  to  hilBfveae.  Copiee 
of  this  fihig  are  oa  fHe  with  the 
Commissioa  and  are  avaflaMe  for  pobBc 
inspectfoB  in  the  peUc  refcrence  nom. 
LaiiD.1 


Secntary. 

(FR  Doc  n-^BlS  FUed  $-6-91: 8:45  amf 
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Take  notice  that  en  February  M.  1991, 
Southern  ffetnral  Gas  Company 
(Southern),  P.O.  Box  2509,  Birmingham. 
Alabama  35203,  filed  in  Docket  Nos. 
CP91-1364-000  and  CP91-lS«(Mm 
applicatkas  wilb  the  Conueisskm, 
pursuant  to  section  TtbJ  of  the  Natural 
Gas  Act  (NCA).  Ibv  psmissioa  and 
sppsewal  to  aboadow  a  portion  of  its  firm 
sales  to  l^asisiltjpi  VaDey  Gas 
Coapany  n>lssissl|ipi  VaBey)  and 
UnMsd  CMee  Gaa  CoBpeiiy  (United 
Cities)  respetUPsly,  aB  a*  more  folly  set 
forth  ia  the  appMcoliene  wMcfa  ore  open 
to  public  inspectton. 

In  Docket  Nok  Cy91-13M-«90. 
Sothens  stetea  Jtot  it  aisd  Mississippi 
Valley  executed  a  new  service 
agreeaient  dated  October  1. 19i0 
(AgresBsirt)  foe  the  sale  aiad  porchaee 
of  natara)  gaa  to  quaaflttss  of  op  to 
73.064  Mcf  per  day  which  amoaol  ie  lee* 
than  the  post  aonaaS  8oa4haiu  waa 
obligated  to  serve  hiiesiaaippi  Aa  a 
reaafc.  fluaihsiu  htrthf  i 


atidMuity  to  obandoa  lOOOOMcf  par  day 
of  firm  sales  service  relinquished  by 
>  Mssissippl  Vaiey.  eflscttve  October  1. 
199a  Soatham  emplatos. 

In  Dbckat  Na  Cm-iaM-Wi, 
Soalbers  statae  that  it  and  United  Cities 
excecuted  a  now  aervice  agreement 
dated  JoMoxy  2.  un  (Agniamant)  far 
the  sale  and  pBchasa  a<  aatiKal  pH  in 
quantitiaa  ol  ap  to  «1,000  kid  per  day 
which  amount  te  kaa  than  the  contract 
demand  which  was  coBvertad  to  fins 
transportation.  As  a  result  Soalbem 
hereby  reqneste  antfaority  to  abandon 
10.000  Mcf  par  day  ol  fin  nies 
relnqnianad  by  Lfadted  Cittea.  effective 
January  1. 1991.  Southern  explains. 

Any  peiaan  daiiiing  to  be  heard  or  to 
make  any  protaat  with  reference  to  said 
appUeatton  tktuM  on  or  before  March 
25, 19*1.  file  with  the  Federal  Baergy 

R«yrf«t«i»y  rtrnnnttmminm^  W«*K4ii^^fc.y|. 

DC  Wi3B^  a  BOtion  tointanrane  or  • 
protest  te  aocordaaea  with  the 
requiremeate  of  the  CoamiastoB's  Rales 
of  Practice  and  Prooadan  (1*  CFR 
385.214  or  9K^1)  and  the  RcguIatioBa 
under  the  NGA  (18  CFR  157.10).  All 
pcoteste  filed  wift  the  CoHMiosian  Witt 
be  considered  by  H  in  deteMrining  the 
appn^viate  action  to  be  taken  bat  will 
not  serve  to  suke  the  pratestante 
paitias  to  the  prooae^ig.  Aay  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  te 
any  heeiiag  thereto  most  fife  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Ebeigy  Regulatory  Commission 
by  sections  7  and  15  of  the  NCA  and  the 
Commission's  Rules  of  Practice  and 
Procedors,  a  hearing  wfll  be  held 
without  fartiwr  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  ia 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate,  and  permission  and  approval 
for  the  proposed  abandonment  are 
requind  by  the  poUte  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fiirther 
notice  of  such  hewing  wiH  be  duly 
given. 

Under  the  procedaie  hereto  provided 
for,  unless  otherwise  ad»iaad.  it  wilt  be 
unnecessary  for  Soatheia  to  appear  or 
be  represented  at  the  bearhig. 
Lois  O.  CosheO. 
Secretary. 

(FR  Doc.  91-8021  PUsd  »-»«;  M»  oiB) 
I  oooc  triT-ei-n 


iPailiatito.  IIP»t-l«VtO01 


Texas  ( 


hi  FERC  Qaa  Tarfff 


MarchC 

Take  notice  that  on  Febmary  28. 1991. 
Texas  Gas  Tiansmissioa  CorporatiaB 
(Texas  Gas)  tendered  for  fibig  the 
followiag  levlsed  tariff  sheete  to  Its 
FERC  Gas  Tariff.  Origiaal  Vokiaa  No.  1 
with  the  propooed  effective  date  of  April 

1,1991. 

Fifth  ReviMd  Shast  No.  14D 
Piftli  Revieed  BhMt  No.  I4B 
Fiffc  Rsvtosd  Sheet  No,  MP 
Fifth  Reviswl  Sheet  No.  MC 
Second  ReviMd  Skeet  No.  US 
Hrst  Revised  Sheet  No.  US 
CMgtesl  Sheet  No.  USA 
Oiginsl  Sheet  Na  USB. 

Texas  Gas  states  that  the  pwpose  of 
this  filing  is  to  submit  a  new  cost 
allocation  methodology  and  recovery 
mechanism  pursuant  to  Commisston 
Order  Nos.  528  and  528-A  to  replace  the 
cost  allocation  methodology  previonsly 
used  by  Texas  Gas  to  allocate  and 
recover  the  take-or-pay  fixed  charyea 
billed  to  Texas  Gas  by  Tennessee  GM 
Pipeline  Company  pursuant  to  that 
companjr's  direct  bill  mecfacmlsm 
authorized  in  Docket  Nos.  RP9I-29-000. 
et  al.  A  portion  of  these  chaigea  were 
previoua^  subject  to  a  fixed  charge 
flowthfongk  recovery  mechanisB 
aothoriMd  to  Texas  Gas' Docket  No. 
RP8»-230-00aefaA 

Texas  Gas  states  that  copies  of  the 
revised  tariff  sheets  are  being  mailed  to 
Texas  Gas'  jurisicfitional  customers, 
interested  state  commissions  and  each 
person  listed  on  the  official  service  hat 
previously  compiled  by  the  Seootary  to 
these  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  ffling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regolatory  Commission.  125 
North  Capitol  Street  NR.  WasUi^ton. 
DC  20428,  in  accordance  with  18  CFR 
385.214  c^  the  Commission's  Rules  and 
Regulations.  AH  such  motions  or 
protests  should  be  filed  on  or  beioie 
March  11. 1901.  Protesto  will  be 
considcied  by  the  Caauaission  to 
determiatBg  the  spproprtete  actioa  to  be 
taken,  but  will  not  serve  to  make 
protostants  parties  to  itt  prooaedfag. 
Any  person  wishing  to  becoi 
must  file  a  aetkn  to  intervw 
of  this  fifag  oe  on  flte  with  ito 
Commission  and  are  available  far  pebfec 
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hispection  in  the  Poblic  Reference 
Room. 

LaisaCaahsO. 
Secretary. 

[FR  Doc.  91-6600  nkd  »-«-«l:  ft«6  am] 
[snr-si-a 


[Docket  Na  RP91-102-000] 
Taxas  Qas  TranaiiNaalon 


Corp4 
ki  FERC  QtM  Tariff 


March  4. 1991. 

Take  notice  that  on  February  28, 1991, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  Na  1 
with  the  proposed  effective  date  of  ^ril 
1,1991. 

First  Revised  Sheet  No.  14H 
First  Revised  Sheet  Na  141 
Fint  Revised  Sheet  Na  141 
First  Revised  Slieet  Na  14K 
First  Revised  9ieet  Na  128 
Original  Sheet  Na  129 
Or^nal  Sheet  No.  130 
Origioal  Sheet  No.  131 

Texas  Gas  states  that  the  purpose  of 
this  filing  is  to  submit  a  new  cost 
allocation  methodology  and  recovery 
mechanism  pursuant  to  Commission 
Order  Nos.  528  and  528-A  to  replace  the 
cost  allocation  methodology  previously 
used  by  Texas  Gas  to  allocate  and 
recover  the  take-or-pay  fixed  charges 
billed  to  Texas  Gas  by  United  Gas 
Pipeline  Company  pursuant  to  that 
company's  direct  bill  mechanism 
authorized  in  Docket  Nos.  RP89-147-000, 
et  al.  lliese  charges  were  previously 
subject  to  a  fixed  charge  fiow-through 
recovery  mechanism  audiorized  in 
Texas  Gas'  Docket  No.  RPgo-e4-000.  et 
al. 

Texas  Gas  states  that  copies  of  the- 
revised  tariff  sheets  are  being  mailed  to 
Texas  Gas'  jurisdicational  customers, 
interested  state  commissions  and  each 
person  listed  on  the  official  service 
previously  compiled  by  the  Secretary  in 
these  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428,  in  accordance  with  18  CFR 
385.214  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  11, 1991.  Protests  will  be 
considered  by  the  Commission  to 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  pa>1ias  to  the  proceeding. 
Any  person  wishing  to  becofae  a  party 
must  file  a  motion  to  totervene.  Copies 


of  tUs  filhig  are  on  file  %vith  the 

Commissioo  and  are  available  for  public 

inspection  to  the  Public  Reference 

Room. 

UiisD.CesheD. 

Secretary. 

[FR  Doc.  91-8810  FUed  S-4-91;  8:45  am] 
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[Docket  Na  RP91-10(M)00] 

Tncat  Qtt  Transmission  Corp.; 
Proposad  Ctwngas  in  FERC  Qas  Tariff 

March  4, 1991. 

Take  notice  that  mi  February  28. 1991. 
Texas  Gas  Transmisston  Corporation 
(Texas  Gas]  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1 
with  the  proposed  effective  date  of  April 
1.1991: 

Eighth  Revised  Sheet  No.  14 
First  Revised  Sheet  No.  14A 
First  Revisad  Sheet  Na  14B 
Fint  Revised  Sheet  No.  14C 
First  Revised  Sheet  No.  122 
First  Revised  Sheet  No.  US 
OrigLoal  Sheet  No.  U3A 
Original  Sheet  No.  123B 

Texas  Gas  states  that  the  purpose  of 
this  filing  is  to  submit  a  new  cost 
allocation  methodology  and  recovery 
mechanism  pursuant  to  Commission 
Order  Nos.  528  and  528-A  to  replace  the 
cost  allocation  methodology  previously 
used  by  Texas  Gas  to  allocate  and 
recover  the  take-or-pay  fixed  charges 
billed  to  Texas  Gas  by  United  Gas 
Pipeline  Company  pursuant  to  that 
company's  direct  bill  mechanism 
authorized  in  Docket  Nos.  RP88-27-000, 
et  al.  These  charges  were  |H«viously 
subject  to  a  fixed  charge  flow-throi)^ 
recovery  mechanism  authorized  to 
Texas  Gas'  Docket  Na  RP88-177-000.  et 
al. 

Texas  Gas  states  that  copies  of  the 
revised  tariff  sheets  are  being  mailed  to 
Texas  Gas'  jurisdictional  customers, 
interested  sUte  commissions  and  each 
pCTSon  listed  on  the  official  service  list 
previously  compiled  by  the  Secretary  m 
these  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  {uotest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  to  accordance  with  18  CFR 
385.214  of  the  Commission's  Rules  and 
Regidatioiu.  All  such  motions  or     • 
protests  should  be  filed  on  or  befwe 
March  11, 1901.  Protests  will  be 
considered  by  the  Commission  to 
determining  the  ^>pK^ate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 


Any  person  wishing  to  become  ■  party 
must  file  a  motion  to  totervene.  Copies 
of  dds  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoiaaCaahd. 
Secretary- 

[FR  Doc.  81-«11  FUed  S-8-91:  tM  am] 
lOOoasnr-eMi 


[Docket  Na  flP91-107-000] 

wmiams  Natural  Qas  Co;  Propoasd 
Changes  to  FERC  Qas  Tariff 

March  4, 1991. 

Take  notice  that  Wiiliaras  Natural 
Gas  Company  (WNG)  on  February  28, 
1991  tendered  for  filing  First  Revised 
Sheet  Nos.  8-8C,  257.  and  259-284  to  ito 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1  to  be  effective  Mardi  SI.  1991. 

WNG  states  that  the  above  referenced 
tariff  sheets  are  being  submitted  to 
implement  a  revised  methodology  for 
allocating  the  fixed  diarge  portion  of 
WNG's  buyout  and  boydown  costs 
pursuant  to  Commission  Order  Nos.  528 
and  528-A.  Specifically,  WNG  seeks  to 
revise  tiie  allocation  percentages 
applicable  to  tiie  fixed  diaiges  wfaitJi 
WNG  renders  to  its  firm  sales 
customers. 

WNG  has  also  inchided  additional 
take-or-pay  settiement  costs  totaling 
$8.2  milfion,  of  whit^  WNG  proposes  to 
absorb  25%,  recover  50%  tiirough  a 
volumetric  surcharge  on  all  throughput 
and  recover  25%  throu^  direct  billing. 

WNG  states  that  copies  of  its  fiHng 
were  served  on  all  jurisdictional 
customers  and  toterested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  wift  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  witii  18  CFR 
385.214  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  11. 1991.  Protests  will  be 
considered  by  the  Commission  m 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  totervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  to  the  public  reference  room. 
LoisaCaahd, 
Secretory. 

[FR  Do&  91-86U  Fikd  3-8-91:  ft4S  OB] 
Esnr-ei-a 


18262 


F^dwl  Ribtor  /  Vol.  56.  Na  47  /  Monday.  March  11.  1991  /  Notices 


lOoctat  No.  RNI-KM-OOO] 

■■■MWOTism  inpwns  («oi«  rropoMa 
CtMfig*  In  FERC  Qm  T«m 

March  4. 1901. 

Take  notice  that  Tranawestern 
Pipeline  Company  (Transwestern)  on 
February  28, 1901  tendered  for  filing  a* 
part  of  iU  F.EJI.C.  Gaa  Tariff.  Second 
Revised  Volume  No.  1,  the  following 
tariff  aheeta,  with  a  proposed  effective 
date  of  April  1, 1991: 

Effscdv*  April  1.  laai: 

Itt  Ravlsed  Sheet  Na  SC 
lat  Rsviawl  Shaat  Na  SD 
2nd  Reviaad  Sheet  Na  SO(i) 
1st  Raviaad  Sheet  Na  60(li) 
4th  RavisMl  Sheet  No.  87 
Sth  Revised  Sheet  No.  68  |i 

Sth  Revised  Sheet  Na  SB 
Sth  Revised  Sheet  No.  80 
4th  Revised  Sheet  Na  90A 

Ttvnswestem  states  that  it  is  filing  the 
abova-referenced  tariff  sheets  in  order 
to  modify  its  take-or-pay.  buy-out  and 
buy-down  merchaniam  ("TCR" 
mechanism),  specifically  to  revise  its 
allocation  methodology  under  its 
mechanism  for  direct  billing  a  portion  of 
iU  Transition  Costs  (the  "TOR  Fee"). 
Such  reallocation.  Transwestern  states. 
Is  necessary  for  compliance  with  the 
Commission's  Order  Nos.  528  and  528- 
A.  Transwestern  states  that  such 
reallocation  is  based  upon  each 
customer's  contract  demand  quantity 
under  all  firm  rate  schedules  as  of  the 
date  of  the  original  TCR  filing,  with  each 
small  customer's  allocation  based  on  its 
actual  annual  volumes  for  the  twelve- 
month period  ending  August  31, 1988, 
and  with  the  allocation  being  reduced 
by  fifty  percent  (50%)  in  compliance 
with  Order  No.  528-A  (the  difference 
being  reallocated  to  remaining 
customers). 

Transwestern  states  that  it  has 
obtained  the  agreement  of  Southern 
California  Cas  Company  and  the  Public 
Utilities  Commission  of  the  State  of 
California  to  make  this  filing. 

Traoswestem  requests  that  the 
Commission  grant  any  and  all  waivers 
of  ita  rules,  regulations  and  orders  as 
may  be  necessary,  specifically  1 154.83 
of  its  Regulations,  so  as  to  permit  the 
above  listed  tariff  sheets  to  become 
affective  April  1. 1991. 

Transwestern  states  that  copies  of  the 
filing  were  served  on  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  18  CFR 


385.214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  11. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashall. 
Secretary. 

[FR  Doc.  »1-Mie  Piled  3-8-01:  8:46  am] 
I  com  sriT-si-M 


[Docket  Na  RP»1-10e-000] 

Transwostam  Pfp^Hna  C04  PropoMd 
ChangM  In  FERC  Qas  Tariff 

March  4. 1901. 

Take  notice  that  Transwestern 
Pipeline  Company  (Transwestern)  on 
February  28, 1991  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  with  a  proposed  effective 
date  of  April  1, 1991: 

Effective  Aprill.  im 

83rd  Revised  Sheet  No.  5 
1st  Revised  Sheet  No.  5D(Ui) 
Original  Sheet  No.  6E(U) 
47di  Revised  Sheet  No.  8 
Sth  Revised  Sheet  No.  87 
eth  Revised  Sheet  No.  88  - 
eth  Revised  Sheet  No.  88 
8th  Revised  Sheet  No.  90 
Sth  Revised  Sheet  No.  90A 
Original  Sheet  No.  01 

Transwestern  states  that  the  above- 
referenced  tariff  sheets  are  being  filed 
by  Transwestern  to  modify  its  take-or-  . 
pay,  buy-out  and  buy-down  mechanism 
("TCR")  in  order  to  recover  certain  take- 
or-pay,  buy-out  buy-down,  and  contract 
reformation  costs  ("Transition  Costs"), 
consistent  with  Order  Nos.  528  and  528- 
A.  Transwestern  has  paid  a  total  of 
$10,977,543.28  in  Transition  CosU  ("TCR 
Amount  Five")  and  is  revising  certain 
tariff  sheets  and  requesting  authority 
thereby  to  begin  recovery  of  a  portion  of 
such  amounts.  Transwestern  has  elected 
to  absorb  twenty-five  percent  (25%)  of 
such  costs,  directly  bill  another  twenty- 
five  percent  (25%),  and  recover  the 
remaining  fifty  percent  (50%)  through  a 
volumetric  surcharge.  These  Transition 
Costs  include:  (1)  Amounts  paid 

Siursuant  to  a  producer  settlement 
ollowing  an  arbitration  award  and  (2) 
amounta  paid  which  qualify  for  TCR 
recovery  under  Transwestem's 
Litigation  Exception,  for  which  two 
amounts  (1)  and  (2)  recovery  has  not  yet 


been  sought  by  Transwestern  in  any 
previous  filings,  as  well  as  (3)  amounts 
paid,  plus  carrying  costs,  under  producer 
pricing  settlements  for  which 
Transwestern  originally  filed  to  recover 
under  its  Purchased  Gas  Adjustment 
tariff  provisions.  Such  Transition  Costs 
(with  the  exception  of  the  Litigation 
Exception  amoimts)  were  paid  by 
Transwestern  prior  to  both  its 
acceptance  (on  June  30, 1989)  of  a 
certficate  authorizing,  and  the 
implementation  (on  October  1. 1989)  of, 
its  Gas  Inventory  Charge  ("GIC"). 

Transwestern  states  that  it  has 
obtained  the  agreement  of  Southern 
California  Gas  Company  and  the  Public 
Utilities  Commission  of  the  State  of 
California  to  make  this  filing,  with  the 
sole  exception  of  the  amount  paid  under 
the  above-noted  producer  settlement 
following  an  arbitration  award. 

Transwestern  requests  that  the 
Commission  grant  any  and  all  waivers 
of  its  rules,  regulations  and  orders  as 
may  be  necessary,  specifically  §  154.63 
of  its  Regulations,  so  as  to  permit  the 
above  listed  tariff  sheets  to  become 
effective  April  1, 1991. 

Tmswestem  states  that  copies  of  the 
filing  were  served  on  Transwestem's 
jurisdictional  customers  and  interested 
state  commissions 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
E)C  20428.  in  accordance  with  18  CFR 
385.214  of  the  Commission'  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  11. 1991.  Protests  will  be 
considered  by  the  Conunission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  propceeding. 
Any  person  wishing  to  become  a  party 
must  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CashaU. 
Secretary. 

[FR  Doc  01-Sei7  Filed  »-6-01: 8.-4S  am] 
1 000a  sm-et-M 


[Doekat  Na  TMI-2-1-000] 


I  Natural  Qas  Co^ 
Propoaaa  rOA  ACqiiaiiiiani 

March  4. 1901. 

Take  notice  that  on  February  28, 1991. 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Teimessae).  Post 
Office  Box  918.  Florence.  Alabama. 
35031,  tendered  for  filing  as  part  of  its 
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FERC  Gas  Tariff.  Flrat  Revised  Vohmw 
Na  1.  the  following  tuiff  sheet 

Twenty  Fifth  Revised  Sheet  Na  4 

The  tariff  sheet  is  proposed  to  become 
effective  April  1. 1991.  Alabama- 
Tennessee  states  that  the  purpose  of  this 
filing  is  to  adjust  its  rates  to  conform  to 
the  rates  of  its  suppliers. 

Alabama-Tennessee  has  requested 
any  necessary  waivers  of  the 
Commission's  Regulations  in  order  to 
permit  the  tariff  sheets  to  become 
effective  as  proposed. 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  sales  and 
transportation  customers  and  affected 
State  Regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  11. 1991.  ProtesU  will  be 
considered  by  the  Coomiissian  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  witii  die 
Conmission  and  are  available  for  public 
insp«>otion  in  the  public  reference  roouL 
>D. 


Secretary. 

[FR  Doa  01-S«U  Filed  3-6-01;  8«)  am) 
I  oooa  srtKsi-ii 


[Docket  Noa  TCM1-4-64-001,  TQ91-6-61- 
000] 


QraatLakaa 


LImltod 
In 


FfJLCQaaTartfr 
Adluatntant  ClaHS4 

March  4. 1901. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Limited  Pculnership 
("Great  Lakes")  on  February  28, 1991 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff: 

Iteml: 
Firet  Reviaed  Vohime  No.  t 
Substitute  lliiity-Foarth  Revised  Sheet  Na 

57(1) 
Substitute  Thirty-Foivth  Revised  Sheet  No. 

57(ii) 
Substitute  Twentieth  Revised  Sheet  No. 

57(v) 
Item  2: 
Pirat  Reviaed  Volume  No.  1 
Fifth  TUrty-FUth  Revised  Sheet  No.  57(i1 
Fifth  Thtaty^VUi  Revisad  Sheet  Na  STtfi) 


TwwDty-Flrst  Reviaed  Sheet  Na  B7(v) 

The  tariff  sheets  In  Item  1  were  filed 
to  reflect  the  appropriate  ciurent 
purchased  gaa  cost  adjustment  for  Great 
Lakes'  quarterly  PGA  for  the  period 
February  1, 1901  through  AprU  30. 1991. 

The  tariff  sheets  in  Item  2  were  filed 
to  reflect  revised  current  PGA  rates  for 
the  months  of  February  1. 1991  throu^ 
April  30, 1991.  The  tariff  sheets  were 
filed  as  an  out-of-cycle  PGA  to  reflect 
the  latest  estimated  gas  cost  as  provided 
to  Great  Lakes  by  its  sole  supplio'  of 
natural  gas  TransCanada  Pipeline 
Limited  ("TransCanada").  These  pricing 
arrangements  are  the  result  of  contract 
renegotiation  between  each  of  Great 
Lakes'  resale  customers  and  the 
supplier. 

Great  Lakes  requested  waiver  of  the 
notice  requirements  so  as  to  permit  the 
tariff  sheets  in  Item  1  and  Item  2  to 
become  effective  February  1, 1991,  as 
described,  in  <mler  to  Implement  the  gas 
pricing  agreements  between  Great 
Lakes'  resale  customers  and 
TransCanada  on  a  timely  basis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  11. 1991.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appn^riate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
LotaD.CaahdI. 
Secretary. 

[FR  Doc  01-5610  Filed  3-8-01;  8:45  am] 
aajJNQ  cooc  srir-oi-* 


[Docket  Na  TQ01-4-«-O0e] 

South  Goorgia  Natural  Qaa  Co; 
Propoaad  Changea  To  FERC  Gaa  Tariff 

March  4. 1901. 

Take  notice  that  on  February  28. 1991, 
Soadi  Ge<ngia  Natural  Gas  Cooqwny 
(South  Georgia)  tendered  for  filing 
Seventy-First  Reviaed  Sheet  Na  4  and 
Eighth  Revised  Sheet  No.  43  to  its  FERC 
Gas  Tariff.  First  Revised  Volume  Na  1. 
These  tariff  sheets  are  being  filed 
pursuant  to  the  Purchaaed  Gaa  Cost 
Adjustment  (PGA)  provision  set  oat  in 
Sectioo  14  of  Soodi  Ge<wgia's  FERC  Gaa 


Tariff  with  a  propoaad  effective  date  of 
April  1, 1991. 

South  Georgia  statas  that  Seventy- 
First  Reviaed  Sheet  Na  4  reflects  a 
reviaed  Current  Adjustment  oompated  in 
accordance  with  i  154.305(c)  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations.  The  Current  Adjustment 
which  is  proposed  to  be  in  effect  from 
April  1, 1991,  through  ]une  30, 1991, 
reflects  a  decrease  in  jurisdictional 
revenues  of  approximately  $1,450,000 
which  is  attributable  to  a  decrease  in 
the  demand  component  of  $8.06  per  Mcf 
and  a  decrease  in  the  commodity 
component  of  $.256  per  MMBtu  from 
South  Georgia's  quarterly  PGA  filing  in 
Docket  No.  TQ91-3-6-000.  Eighth 
Revised  Sheet  No.  43,  Index  of 
Purchasers,  reflects  the  maximum  daily 
quantity  level  submitted  by  the  City  of 
Jasper,  Florida,  after  a  conversion  from 
firm  sales  service  to  firm  transportation 
service  in  accordance  with  {  84.10  of  &e 
Commission's  Regulations. 

South  Georgia  states  that  copies  of  the 
filing  win  be  served  upon  all  of  South 
Georgia's  jurisdictional  purchaaers. 
interested  state  commissions  and 
interested  parties. 

Any  person  dofj'^nfl  to  be  heard  or  to 
protest  said  filing  shcwld  file  a  motion  to 
intervene  or  protest  widi  the  Federal 
Eneigy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  hi  accordance  with  rules  211 
and  214  of  the  Commissioo's  Rules  of 
Practice  and  Procedure.  18  CFR  385.214. 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  11. 1991. 
Protests  MTill  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  t^cen  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commisaion  and  are  available 
for  public  inspection. 
Lois  D.  Cashdl. 
Secretary. 

[FR  Doc  91-«e20  Piled  3-6-01;  8:45  am] 
nuMQ  cooc  eriT-oi-M 


Offica  of  Haarlnga  and  Appaate 

Caaaa  FHad,  Waak  of  January  25 
Through  Fabniary  1, 1991 

Durii^  the  week  of  January  25  tfarou^ 
Fdnuary  1. 1091.  the  applications  for 
exception  or  other  relief  listed  in  tfie 
hppea^  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  Sirfimissions 
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inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  Ble  written  comments 
on  the  application  within  ten  days  of 


service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 


comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  nf 
Energy,  Washington.  DC  205B5. 

Dated:  March  S,  1901. 
George  B.  Bmnay. 

Director.  Office  of  Hearing  and  Appeals. 


List  of  Cases  RECErvEO  by  the  Office  of  Hearings  and  Appeals 

(WMk  o(  Jwwary  25  through  Fabruary  1. 19S1] 


CeaaNa 


Typa  ot  aubfniaaton 


Jaa  30. 1901 . 


.lanuanrSi.  1901. 


TaaaoQ/CoSaga  S(|uara  Taxaoa  Hardn,  KY . 


B8  Fuata,  Inc  Vaniura,  CA 


RR321-49 


LEE-0022 


R^QUMt  tor  nodMcilkon/fvtciMion  In  ttw  Twoo  rvfcjnd  prooMC^ 
in^  N  0rwviMt  Th«  Jan.  4, 1991  DwWon  and  Ordv  (Cm  Not. 
FF321-10614  A  RF321-11669)  wouU  b«  modNM  fvgmlng  th* 
firm't  Applcatlon  tor  Refund  wbrnmad  In  1h«  Tmaoo  Inc. 
ipacW  rafund  proo09dbig. 

cxcapoon  lo  ma  naporang  na<)u»amanM.  n  gnmao:  do  ruan. 
Inc..  mkmM  not  ba  raqulrad  to  Ma  Fonn  EIA-782B.  "naialaraV 
Ratalart'  Monthly  Patrotaum  Salae  Raport." 


Refund  Appucations  Received 

tWaak  ofJanuwy  25  through  Fatxuwyl.  1991] 


RaoatMd 


Nama  o<  flrm 


CaaaNa 


12/27/90. _... 

12/27/90. _ 

01/25/91  ttWi  2/1/91. 
1/2S/91  mru2/1/91_.. 
1/25/91  ttwu  2/1/91... 

01/28/91 

01/29/91  - 
01/29/91  „ 
01/30/91. 


Cavaman  01 4  Fual,  Inc. 

AMaOialmafa  Corocatton 

Ouda  oi  rtlund  appHcattona  raoa^^ad ....» 

GuN  n  Ratund  iW>plcaltona  racaiv<ad 

Tanoo  01  Ralund  appHcatlona  raoaMad.. 

S  »  W  01  Compwiy 

Diamond  01  Company 

Cool  Fual.  Incorporalad „ 

Odaaaa  LP.Q.  Tranaport.  Inc 


RF31&-10115 

RF31 5-101 16 

RF272-86283  thru  RF272-a639e 

RF30O-1S382  ttwu  RF30O-1549e 

RF321-130ie  thru  RF321-13152 

RF315-10124 

RF329-2 

RF329-3 

RF32fr-224 
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Isauanc*  of  DccWons  and  Orders; 
WMk  of  Fobruary  It  tttrougli  Fabniary 
22,1991 

During  the  week  of  February  IB 
through  February  22, 1991  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal  I 

The  Lowry  Coalition.  2/21/9VLFA-O095 

The  Lowry  Coalition  filed  ao  Appeal 
from  a  determinatic^ssued  by  the 
Albuquerque  Operations  Office  of  a 
Freedom  of  Information  Request.  The 
applicant  had  sought  records  concerning 
the  deposit  of  hazardous  waate  into  the 
Lowry  Landfill.  In  its  determination,  the 
Operations  Office  identified  and 
released  to  the  Coalltioa  49  documents 
pertaining  to  18.260  gallons  off  waste 
from  DOE'S  Rocky  FlaU  facility  that  had 


been  deposited  in  the  landfill.  The 
Coalition  argued  that  additional 
docimients  must  exist.  In  support  of  this 
position,  the  Coalition  cited  a  docimient 
issued  by  the  EPA  which  alleges  that 
Rockwell  International,  a  prior  operator 
of  the  Rocky  Flats  facility,  had 
deposited  over  200,000  gallons  of  waste 
in  the  Landfill.  Under  these 
circumstances,  the  DOE  found  that  the 
matter  should  be  remanded  for  an 
additional  search  for  responsive 
doctmients.  Accordingly,  the  Appeal 
was  granted. 

Refund  Applications 

American  Home  Products  Corp.,  Wyeth 
Laboratories.  Inc.,  2/20/91,  RF272- 
656.  RD272-656.  RF272-29776  and 
RD272-29776 

The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  granting  a 
refund  from  crude  oil  overcharge  funds 
to  American  Home  Products 
Corporation  (AHPC).  a  pharmaceutical 
and  food  company  that  used  the 
petroleum  products  in  its  business 
operations.  A  consortium  of  states  and 
two  territories  filed  a  "Statement  of 
Objections"  and  "Motion  for  Discovery" 
with  respect  to  the  applicants'  refund 


claim.  The  DOE  found  that  the  states' 
filings  only  made  generalized  statements 
regarding  whether  increased  fuel  costs 
could  be  passed  through.  The  DOE 
concluded  that  these  argiunents  were 
insufficient  to  rebut  the  presumption  of 
injury  for  end-users  in  this  case. 
Therefore,  the  AppUcation  for  Refund 
was  granted  and  the  Motion  for 
Discovery  was  denied.  The  refund 
granted  to  AHPC  is  $89,984.  In  addition, 
because  AHPC  included  the  gallonage 
claim  of  its  subsidiary,  Wyeth 
Laboratories,  the  DOE  dismissed  a 
separate  Application  for  Refund  which 
had  been  filed  by  Wyeth.  and  a  related 
states'  Motion  for  Discovery. 

Bradford  Dyeing  Association,  Inc.,  2/19/ 
91,  RF272-534e  and  RD272-5346 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  a  textile  finishing  firm  in  the 
subpart  V  crude  oil  proceeding.  A  group 
of  States  and  Territories  (States) 
objected  to  the  application  on  the 
grounds  that  the  applicant  was  able  to 
pass  through  increased  petroleum  costs 
to  consumers  during  the  consent  order 
period.  The  only  evidence  submitted  by 
the  States  was  an  affidavit  by  an 
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economist  statfaag  that,  in  general  textile 
firms  were  able  to  pass  through 
increased  petroleum  costs.  Ilie  DCS 
determined  that  the  evidence  offered  by 
the  States  was  insufficient  to  rebut  Oie 
presumption  of  end-oser  injury  and  that 
the  appUcant  should  receive  a  refimd. 
The  DOE  also  denied  die  States'  Motion 
for  Discovery,  determing  that  it  was  not 
appropriate  where  the  States  had  not 
presented  relevant  evidence  to  rebut  the 
applicant's  presumption  of  injury.  The 
refund  granted  to  the  applicant  in  this 
Decision  was  $16,035. 

City  of  Springfield.  2/19/91.  RF272- 
61828 
The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  granting 
refund  monies  from  crude  oil  overcharge 
funds  to  the  City  of  Springfield 
(Springfield)  based  on  its  purchases  of 
refined  petroleum  products  during  the 
period  August  19,  1973  through  January 
27, 1981.  Springfield  filed  on  behalf  of  all 
of  its  municipal  buildings  and  vehicles. 
Phillip  P.  Kalodner,  coimsel  for  utilities, 
transporters  and  manufacturers  filed 
objections  to  this  Application.  The  DOE 
found  Mr.  Kalodner's  objections  to 
Springfield's  eligibility  unconvincing 
and  granted  the  city  a  refund  of  $22,13a 

City  of  Virginia  Beach.  2/22/91.  RC272- 
115 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
that  the  City  of  Virginia  Beach  (Virginia 
Beach)  filed  in  the  subpart  V  crude  oil 
special  refund  proceeding  being 
disbursed  by  the  DOE  under  10  CPU  part 
205.  The  DOE  determined  that  the  initial 
refund  granted  was  incorrect  The 
correct  refund  amount  ahould  have  been 
$12,099.  This  Supplemental  Order 
rescinded  the  prior  Decision  and  Order, 
Case  No.  RFZ72-56282. 

Cooper  Tire  S- Rubber  Co..  2/22/91. 
RF272-106S1  and  RD272-106S1 
Cooper  Tire  &  Rubber  Company 
(Cooper)  is  a  manufacturer  of  tires  and 
rubber.  It  filed  an  Application  for 
Refund  as  an  end  user  of  refined 
petroleum  products  in  the  subpart  V 
crude  oil  refund  proceeding.  A  group  of 
state  governments  and  two  territories  of 
the  United  States  (the  States)  objected 
to  the  application  filed  by  Cooper, 
provided  evidence  concerning  the  tire 
and  rubber  industry  as  a  whole  and  filed 
a  Motion  for  Discovery.  The  DOE 
determined  that  the  States  had  failed  to 
produce  any  convincing  evidence  to 
show  that  Cooper  had  been  able  to  pass 
on  the  crude  oil  overchaisea  to  ita 
customers.  As  in  previous  decisions,  the 
DOE  rejected  ttie  States'  contention  that 
industry-wide  data  constituted  sufficient 
evidence  to  rebut  the  jnvsumption  that 


end-users  sudi  as  Cooper  were  injured 
by  crude  oil  overdiarges.  Humana  was 
unable  to  pass  dirou^  iU  alleged 
overcharges.  The  DOE  granted  Cooper 
lire  ft  Rubber  Company  a  refund  of 
$24,516  based  on  ita  approved  purchases 
of  petroleimi  producto  and  denied  die 
Motion  for  Discovery  filed  by  die  States. 

Exxon  Corp.  Blue  StarExxmu  2/21/91. 
RF307-210  amd  RF307-7183 
The  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  issued  a 
Decision  and  Order  finalizing  a 
Proposed  Decision  and  Order  (PDO) 
concerning  two  Applications  for  Refund 
that  were  filed  by  Blue  Star  Exxon  and 
its  owner.  Robert  E.  Lee  in  the  Exxon 
refund  proceeding.  In  the  final  Decision 
and  Order,  the  DOE  determined  that 
both  appUcations  should  be  denied 
because  Mr.  Lee  had  not  shown  that  he 
owned  the  stations  d^iring  the  price 
control  period  or  that  he  was  otherwise 
entitied  to  receive  a  refund  for 
purchases  made  by  Blue  Star  during  that 
period. 

H.P.  Hood.  Inc..  2/20/91.  RF272-70478. 
RD272-70478 
The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  granting 
refund  monies  from  crude  oil  overcharge 
funds  to  H.P.  Hood  (Hood)  based  on  its 
purchases  of  refined  petroleum  products 
between  August  19, 1973  and  January  27, 
1981.  The  applicant  used  the  petroleum 
products  to  manufacture  and  distribute 
food  products.  The  appUcant  was  an 
end-user  of  the  refined  petroleum 
products  and  was  therefore  presumed 
injured.  A  consortium  of  32  states  and 
two  territories  (the  States)  filed  a 
statement  of  Objection  and  a  Motion  for 
Discovery  with  respect  to  Hood's 
Application.  The  DOE  found  diet  the 
states'  filing  was  insufficient  to  rebut  the 
prestmiption  of  injury.  Therefore.  Hood's 
Application  for  Refund  was  granted  and 
the  State's  Motion  for  Discovery  was 
denied.  The  refund  granted  to  Hood  was 
$19,584. 

J.H.  Rudolph  Sr  Co^  2/22/91.  RF272-344, 
RD272-344 
The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  grantbig  a 
refimd  from  crude  oil  overchaiige  funds 
to  ]i\.  Rndolph  ft  Co.,  a  road 
constnictioo  company  that  nsed  the 
petraleom  producta  in  ita  business 
operations.  A  consortium  of  states  and 
two  territories  filed  a  "Statement  of 
Objections"  and  "Motion  for  Discovery" 
with  respect  to  die  applicant's  refimd 
claim.  The  DCK  found  that  the  states' 
filings  did  not  refer  to  whether  the 
apphcant  was  able  to  pass  dvoog^ 
crude  oil  overcharges,  but  only  made 
generalized  statementa  reganiOng 


whether  increased  fuel  costa  could  be 
passed  through.  The  DOE  concluded 
that  these  atgumenU  were  insufficient  to 
rebut  the  presumption  of  injury  for  end- 
users  in  this  case.  Therefore,  die 
Applicationior  Refund  was  granted  and 
the  Motion  for  Discovery  was  denied. 
The  refund  granted  to  J Ji.  Rudolph  ft 
Co.  is  $113,213. 

Ranee  B.  Patterson,  2/21/91,  RF272- 
30026 

The  DOE  issued  a  Decision  and  Order 
concerning  an  AppUcation  for  Refund 
filed  by  a  tractor-trailer  operator  in  the 
subpart  V  erode  oil  proceeding.  Hie 
appUcant  was  unable  to  provide  the 
OHA  with  specific  figures  detailing  the 
amount  of  his  petroleimi  purchases. 
Since  the  applicant  had  failed  to  provide 
any  evidence  to  establish  that  he  had 
purchased  petroleum  products  during 
the  crude  oil  price  control  period,  the 
OHA  determined  that  his  appUcation 
should  be  denied. 

Rissler  &  McMurry  Co.,  et  ai,  2/22/91, 
RF272-8737,  et  al..  and  RD272-8737, 
etal. 

Rissler  and  McMurry  Company  and 
nine  other  road  construction  and  heavy 
equipment  firms  filed  AppUcations  for 
Refund  as  end-users  of  refined 
petroleum  producta  in  the  subpart  V 
crude  oil  special  refund  proceeding.  A 
groups  of  states  and  two  territories  of 
the  United  States  (die  States)  filed 
objections  to  the  AppUcations,  including 
material  concerning  the  construction 
industry  (in  some  cases,  the  road 
constroction  industry]  as  a  whole.  In 
eight  of  the  cases,  the  States  also  filed 
Motions  for  Discovery.  After  considering 
that  material,  the  DOE  determined  that 
the  States  had  failed  to  produce 
convincing  evidence  to  show  that  any  of 
the  Applicants  had  been  able  to  pass  on 
any  crude  oil  overcliaiges  to  their 
custtMoers.  Hie  DOE  abo  found  diet  the 
States'  submissions  failed  to  address  the 
individual  situations  of  die  Apfrficanta. 
As  in  previoos  decisions,  the  DOE 
rejected  die  States'  coBtention  diat 
indnstoy-wide  data  constituted  sufficient 
evidence  to  rebut  the  presumption  thst 
end-users,  such  as  tfaeiM  ^iplicants, 
were  injured  by  crude  oil  overcharges. 
The  DOB  granted  refmids  tiiat  totalled 
$224,256.  based  on  a  total  of  280,319,848 
gallons  of  approved  porduises.  Ilie  DOE 
denied  the  Motions  for  Disooveiy  filed 
by  die  States. 

Shell  Oil  Co./Flandera  Valley  Shell 
Inc..  2/22/91.  RF315S7S2  and 
RF315-9133. 

The  DOE  issued  a  Dedska  and  Order 
concemiog  competing  appUcatioas  for 
refund  submitted  by  Dorothy  M. 
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Knunpfer  (RF31 5-8752)  and  Elisabeth  K. 
loy  (RF315-ei33).  respectively  the 
former  wife  and  widow  of  Warren  W. 
Krrunpfer,  deceased  owner  of  Flanders 
Valley  Shell  Inc.  During  the  refund 
period.  Dorothy  and  Warren  Knunpfer 
equally  divided  all  of  the  corporate 
stock.  In  1986,  the  Knunpfer^  entered 
into  a  divorce,  pursuant  to  M^ch  all  of 
Mrs.  Krumpfer's  stock  and  iit^erest  in 
Flanders  Valley  was  transfei^  to  Mr. 
Knunpfer.  We  held  that  with  this 
transaction.  Mrs.  Knunpfer  transferred 
her  right  to  a  refund.  Her  application 
was  therefore  denied.  Mr.  Knunpfer  died 
in  1989,  having  never  sold  any  of  the 
corporation's  stock.  Upon  his  death,  all 
of  Mr.  Krumpfer's  interest  in  Flanders 
Valley,  including  the  right  to  a  refund. 
was  transferred  to  Ms.  Joy,  his  surviving 
spouse.  Ms.  Joy  received  a  refund  of 
$1,339  ($999  principal  and  $340  interest). 

Texaco  Inc/RSrL  Texaco.  2/22/91. 
RF321-132S3. 

On  October  1, 1990,  the  DOE  issued  a 
Decision  and  Order  in  the  Texaco  Inc. 
refund  proceeding  concerning  an 
Application  for  Refund  filed  by  R&L 
Texaco,  a  retailer  of  Texaco  products. 
That  refund  was  based  upon  R&L's 
claim  that  it  operated  the  retail  outlet 
from  September  1971  to  November  1977. 
and  the  volume  of  pim:hases  at  that 
location  between  March  1973  and 
November  1977.  Subsequently,  another 
applicant  Rled  an  application  for  refund 
for  the  same  retail  location  for  the 
period  beginning  October  28. 1976,  and 
submitted  doctunentary  evidence  to 
support  its  claim.  Accordingly,  the  DOE 
found  that  R&L  should  repay  with 
interest  that  portion  of  its  refund 
attributable  to  purchases  after  October 
28. 1978.  The  total  repayment  ordered 
was  $204  ($167  principal  and  $37 
interest). 

Valley  Asphalt  Corp.,  Meyer 

Construction  Co..  2/22/91.  RF272- 
25379.  RD272-2S379.  RF272-26482, 
and  RD272-26482. 
Valley  Asphalt  Corp.  and  Meyer 
Construction  Co.  each  filed  an 
application  for  refund  as  an  end-user  of 
refined  petroleum  products  in  the 
subpart  V  crude  oil  refund  proceeding. 
Both  firms  were  involved  in  road 
construction  and  the  manufacture  of 
asphalt  pavement  products.  Each  firm 
demonstrated  the  volume  of  its  claim  by 
consulting  invoices,  financial 
statements,  and  asphalt  plant 
production  records  or  by  making 
reasonable  estimates.  A  group  of  state 
governments  filed  statements  of 
objection  to  the  firms'  claims,  and 
provided  econometric  evidence 
concerning  the  construction  industry  as 


a  whole.  The  DOE  determined  that  the 
States  had  failed  to  produce  any 
convincing  evidence  to  show  that  either 
firm  had  been  able  to  pass  on  the  crude 
oil  overcharges  to  its  ctistomera.  and 
found  that  the  States'  econometric 
evidence  failed  to  properly  address  the 
individual  situations  of  the  Applicants. 
As  in  previous  decisions,  the  DOE 
rejected  the  States'  contention  that 
industry-wide  data  constituted  sufficient 
evidence  to  rebut  the  presumption  that 
end-users  such  as  Valley  Asphalt  Corp. 
and  Meyer  Construction  Co.  were 
injured  by  crude  oil  overcharges.  The 
DOE  granted  Valley  Asphalt  Corp.  a 
refund  of  $85,097  based  on  its  approved 
purchases  of  106,370,703  gallons  of 
petroleum  products,  and  granted  Meyer 
Construction  Co.  a  refund  of  $35,645 
based  on  its  purchases  of  44.556,822 
gallons.  The  States'  related  Motions  for 
Discovery  were  denied. 

Virginia  Fibre  Corp.,  2/22/91.  RF272- 
42090 

Virginia  Fibre  Corporation  is  involved 
in  the  paper  production  industry. 
Virginia  filed  an  Application  for  Refund 
as  an  end-user  of  refined  petroleum 
products  in  the  subpart  V  crude  oil 
refund  proceeding.  A  group  of  state 
governments  and  two  territories  of  the 
United  States  (the  States)  objected  to 
the  application,  and  provided  evidence 
concerning  the  paper  industry  as  a 
whole.  The  DOE  determined  that  the 
States  had  failed  to  produce  any 
convincing  evidence  to  show  that 
Virginia  had  been  able  to  pass  on  the 
crude  oil  overcharges  to  its  customera, 
and  found  that  the  States'  evidence 
failed  to  properly  address  the  individual 
situation  of  the  applicant.  As  in  previous 
decisions,  the  DOE  rejected  the  States' 
contention  that  industry-wide  data 
constituted  sufficient  evidence  to  rebut 
the  presumption  that  end-users  such  as 
Virginia  were  injured  by  crude  oil 
overcharges.  The  DOE  granted  Virginia 
a  refund  of  $88,505,  based  on  its 
approved  purchases  of  85,831.225 
gallons  of  petroleum  products. 

Rafimd  AppMcatJons 

The  OfBca  of  Hearings  and  Appeals  issued 
the  following  Decisions  and  Orders 
concerning  refund  applications,  which  are  not 
sunnnarixed  Copies  of  tha  full  texts  of  the 
Dedsiona  and  Orders  are  avallal>le  In  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


ASantc  neNWd  Ool/ 

Tinn VaSey 

Autftortly. 


CaseNoL 


RWTt-^ 


02/21/91 
M/22/91 


Name 

CaaeNa 

Dale 

Canada  Leasing  Corp. 

RF272-e29e7 ... 

02/20/91 

0tt/. 

CHy  o<  TTwmaavMe 

RF272-70487 ... 

02/22/91 

Munidpa<  Ahport. 

RF307-6098...... 

02/20/91 

Eastam  Air  Unea, 

Inc. 

GuH  CM  Co(p./B  &  W 

RF300-11701... 

02/21/91 

GuHaf^. 

QuKOICorp./ 

RF300-11190... 

02/22/91 

Eckardtmcara^. 

QuK  01  Corp/Hilttop 

RF30O-11315... 

02/20/91 

Auto  Laundry  «ra^. 

Quit  01  Corp./ 

RF300-11742... 

02/22/91 

Humwi'tOuHar^. 

RF272-7ie60... 

02/22/91 

Murphy  OS  Corp./ 

RF30»-5«2 

02/21/91 

WMaceSpur 

Sialionaira/. 

flF272-72e20... 

02/20/91 

Inc.  are/. 

Texaco  ma/Bela's 

RF321-802 

02/22/91 

Texaco  \rK.0ta/. 

Texaco  lnc./8ot)'s 

RF321-2200 

02/21/91 

Texaco  afar. 

Texaco  Inc/Bud** 

RF321-1880 

02/21/91 

Texaco  are/. 

RF321-13854... 

02/21/91 

Buffalo. 

Texaco  Inc./ 

RF321-2aB 

02/21/91 

Freeman's  Texaco 

mal. 

Texaco  Inc/Jim'a 

RF321-1106 

02/21/91 

Texaco. 

Jamas  H.  Caifsle 

RF321-79e3 

Jamaa  H.  CartHe 

RF321-7964 

Texaco  lnc./Simon'a 

RF321-500.....;.. 

02/21/91 

Texaco  afaf. 

TrI  County  Aipliatt 

RF272-114...„... 

02/21/91 

Corporation. 

Dismissals 

The  following  submissions  were  dismissed: 
Naaie  and  Case  No. 

Apache  Powder  Company:  RFZ72-60421 
AUscadero  Unified:  RP272-81480 
Axtell  Cooperative  Grain  Co.:  RF272-Mn8 
Big  T  Distributing  Corp.;  RF321-12782 
Brewer  Schools:  RF272-8S028 
Campus  Arco  of  Eugene:  RF304-11314 
Daniels  McKown  Oil  Co.:  RF300-12218 
Flagg  Fertiiiser  RF321-4770 
Gallia  County.  Ohio:  RF272^8eOM 
Gulf  Air.  Inc4  RF27»<6M14 
I  J'.  Oeckley  *  Company;  RFZ72-6418e 
].F.  Qeckley  *  Company;  RD272-M18e 
jack  P.  Tyke  Gulf  Service:  RFaoO-11413 
lack  P.  Tyke  Gulf  Service:  RF30D-11412 
Johnson-Bates  Drilling  Company;  RF320-0002 
Lakeville  Community  School  INstrict:  RF272- 

78S« 
i^rdaa  Ino:  RF272-78574 
Miami  County  Engineer's  OfBce:  RP272-8Se38 
Mllford-Whitinsville  Regional  Hospital: 

RF272-8SeS5 
New  Hampton  Community  School  District: 

RF272-81201 
Orange-Ulster  Boces;  RF272-798S3 
Pan  Am  Equities,  Inc.:  RF272-li2787 
Pittsford  Town  School  District  RFZ72-85620 
Ron's  Texaco:  RF321-12831 

Copies  of  the  full  text  of  tbeee 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
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Hearings  and  Appeals,  room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue.  SW^  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
houra  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  pubUshed 
loose  leaf  reporter  system,    x 

Dated:  March  5. 1991. 
Geoige  B.  Bremay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  91-5682  Filed  3-6-01:  &-4S  am] 


wsnsrn  aivsi  i"msvr  Monnrasimion 

Pfopossd  Finn  Power  Rstc 
A^twtmwrt— -Lovtend  Ar—  ProJectt: 
Pldt-SkMHi  Missouri  Basin  ProgriMn— 
Wsstsm  DhrWon  and  Frylngpan- 
Arkansas  Project 

AOENCv:  Western  Area  Power 
Administration,  DOE. 

action:  Notice  of  Proposed  Firm  Power 
Rate  Adjustment — Loveland  Area 
Projects:  Pick-Sloan  Missouri  Basin 
Program — Western  Division  and 
Fryingpan-Arkansas  Project. 

summary:  The  final  Post-ig89  General 
Power  Marketing  and  Allocation 
Criteria;  Pick-Sloan  Missouri  Basin 
Program — Western  Division  (Criteria) 
was  published  in  the  Federal  Renter  on 
January  31, 1986  (51  FR  4012).  The 
Criteria  operationally  and  contractually 
integrated  the  resources  of  the  Pick- 
Sloan  Missouri  Basin  Program — Western 
Division  (P-SMBP-WD)  and  Fryingpan- 

FiRM  Power  Rate 


Aricansas  Project  (Fry-Ark),  ccnnmonly 
referred  to  as  the  Loveland  Area 
Projects  (LAP),  and  called  for  the 
establisfaonent  of  a  blended  rate  for  I  Ai> 
firm  power  sales. 

The  fiscal  year  (FY)  1990  power 
repayment  study  (PRS)  for  die  Pick- 
Sloan  Kfissouri  Basin  Program  and  the 
Fry-Ark  show  that  existing  power  rates 
are  not  adequate  to  meet  repayment 
requirements.  To  meet  those 
requirements,  the  rates  for  the  firm 
power  are  proposed  to  be  increased  in 
two  steps.  The  first  step  will  be  based 
upon  the  FY  1990  PRS  for  P-SMBP  and 
Fry-Ark.  The  second  step  will  be  based 
upon  a  FY  1991  PRS  for  the  P-SMBP  and 
FY  1990  PRS  for  Fry-Aik.  The  composite 
rate  for  firm  power  is  proposed  to 
increase  \n  FY  1992  by  2.4  mills/ 
kilowatthour  (kWh).  The  composite  rate 
for  firm  power  is  proposed  to  increase  in 
FY  1993  by  .89  mills/kWh.  The  chart 
below  summarizes  the  proposed  rate 
adjustments. 


OaseotpoKwr 


Exisiing 
)ctot)er1 


Octotier  1, 1990 


Propoeed 


October  1, 1991       Odobarl.  1992 


Fkm  capacMy  (S/kW-montti). 

Fbm  energy  (mMs/kWh) 

CompoaHa 


S2.1S 

B.39 

16.77 


S2.4e 

9.59 

19.17 


62.58 
^0JO3 
20.06 


RmTHcn  mRNiMA-noN:  Brochures 
explaining  the  background  for  the  LAP 
firm  power  rate  will  be  distributed  to  all 
LAP  customera  and  other  interested 
parties.  Public  information  and  public 
comment  forums  will  be  held  in 
accordance  with  procedures  for  pubUc 
participation  in  general  rate  adjustments 
(10  CFR  part  903).  Following  completion 
of  the  consultation  and  comment  period 
and  review  of  public  comments,  the 
Western  Area  Power  Administration 
(Western)  will  develop  the  proposed 
rates  and  submit  them  to  the  Deputy 
Secretary  of  the  Department  of  Energy 
(DOE)  to  be  placed  in  effect  on  an 
interim  basis  pending  final  approval  by 
the  Federal  Energy  Regulatory 
Commission  (FERC).  It  is  anticipated 
that  the  firet  step  of  the  rates  will  be 
placed  in  effect  on  the  first  day  of  the 
firat  full  billing  period  beginning  on  or 
after  October  1, 1991,  and  the  second  on 
the  firat  day  of  the  fint  full  billing  period 
beginning  on  or  after  October  1, 1992. 

Data,  studies,  reports,  and  other 
documents  used  in  developing  the 
proposed  rates  are  available  for 
inspection  and/or  copjring  in  Western's 
Loveland  Area  Office. 


Written  comments  and  request  for 
information  may  also  be  submitted  to 
the  following  address  throughout  the 
entire  consultation  and  comment  period: 
Mr.  Stephen  A.  Fausett  Area  Manager, 
Loveland  Area  Office.  Western  Area 
Power  Administration.  P.O.  Box  3700, 
Loveland.  CO  80539-3003,  Telephone: 
(303)  490-7201. 

DATES:  The  consultation  and  conmient 
period  will  begin  on  March  11, 1991,  and 
will  end  not  less  than  90  days  later  or  on 
June  1, 1991,  whichever  is  the  later. 

The  public  information  forum,  during 
which  Western  will  explain  the  need  for 
the  proposed  LAP  firm  power  rate  and 
answer  questions,  will  be  held  on  March 
25, 1991,  at  10  a.m.  at  the  Hohday  Inn,  10 
East  120th  Avenue,  Northglenn, 
Colorado. 

The  public  conmient  forum  during 
which  conunents  for  the  record 
concerning  the  proposed  rate  increase 
will  be  accepted  and  will  be  held  on 
April  16, 1991,  at  10  a.m.  at  the  Holiday 
hm.  10  East  120th  Avenue,  Northglenn, 
Colorado. 

Individuals  planning  to  speak  at  either 
forum  are  requested  to  send  their  name 
and  organization  affiliation  to  the 
Loveland  Area  Office  address  noted 


above  so  that  they  are  received  by  April 
9, 1991.  Other  individuals  will  be 
allowed  to  comment  after  the 
individuals  requesting  time  have 
spoken. 

SUPPtEMENTARY  MFORMATKNC  Power 
rates  for  the  LAP  are  estabUshed 
pursuant  to  the  DOE  Organization  Act, 
42  U.S.C.  7101,  et  seq.;  the  Reclamation 
Act  43  U.S.C.  372,  et  seq.,  as  amended 
and  supplemented  by  subsequent 
enactments,  particularly  section  9(c]  of 
the  Reclamation  Project  Act  of  1939. 43 
U.S.C.  485h(c);  section  9  of  the  Flood 
Control  Act  of  1944,  58  Stat.  887;  and  the 
other  acts  specifically  applicable  to  the 
project  system  involved. 

By  Delegation  Order  No.  0204-108, 
effective  December  14, 1983  (48  FR 
55664),  as  amended  May  30, 1986  (51  FR 
19744),  reassigned  by  DOE  Notice 
1110.29  dated  October  27, 1988.  and 
clarified  by  Secretary  of  Energy  Notice 
SEN-10-89  dated  August  3, 1989,  and 
subsequent  revisions,  the  Secretary  of 
Energy  delegated:  (1)  The  authority  on  a 
nonexclusive  basis  to  develop  long-term 
power  and  transmission  rates  to  the 
Administrator  o^  Western;  (2)  the 
authmity  to  confirm,  approve,  and  place 
such  rates  in  effect  on  an  interim  basis 
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to  Um  Dapaly  Sacratary  of  DOB;  Bfid  (3) 
the  authority  to  ooirfbn,  approve,  and 
place  in  affact  oa  a  Hiial  baala,  to 
reaiand,  or  to  diaapprow  such  rates  to 
the  FERC  Bxlstiiig  DOB  procedures  lor 
public  pattkipattoa  ia  power  rate 
adiustauata  (10  CFR  put  QM)  became 
elective  oa  Septeaiber  18, 1965  (SO  FR 
37835).  Power  rate  adyaatmanta  for  the 
LAP  fina  power  rate  are  conducted 
consistent  with  10  CFR  port  903. 

EnviroBBienlal  Compuanoe 

In  conpliaace  with  the  National 
EnviraameDtal  Policy  Act  of  1969 
(NEPA).  42  U.S.C  4321.  et  aeq..  Council 
on  Enviroamental  Quality  regulations 
(40  CFR  part  1500-150^  and  DOE 
guideSnes  published  fai  the  Federal 
Register  on  December  15. 1087  (52  FR 
47662).  Western  will  evaluate  the 
proposed  rate  adjustments  and  prepare 
the  appropriate  documentation  of  NEPA 
compliance. 

Regulatory  Flexibility  Analyab 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  19ea  5  U.S.C.  601,  et  teq..  to 
publiab  a  proposed  rule,  Western  is 
required  to  prepare  and  make  available 

for  public  coBunent  an  initial  regoiatory 

M     ti  «...  1     '    *  -  1       *,     *i-  - 

nexiDuny  analysts  lo  uesuiue  me 

iaapact  of  the  proposed  rule  on  small 

entities.  In  this  lutance,  the  rate 

adfastment  for  the  LAP  firm  power 

relates  to  uuuregulatory  serrices 

provided  by  Western  at  a  particular 

rate.  Under  5  U.&C.  801(2)b  rates  or 

services  of  particulv  appUcabiUty  are 

not  consideiad  rates  within  the  meaning 

of  this  Act  Sinca  the  rata  fat  LAP  power 

is  of  limited  applicability  and  is  being 

set  In  accordance  with  specific 

regulations  and  lagislatioB  under 

particular  circumstances.  Western 

believes  that  ao  flexibility  analysis  is 

required 

Paparwaik  ■adaaHaa  Act  of  un 

The  Paperwork  Reduction  Act  of  1980, 
44  US.C  3901  dmitigh  3S20,  requires 
that  certain  failbtmatlon  coBection 
requirements  be  approved  by  the  Office 
of  Management  and  Budget  (OMB) 


before  hiforoMtion  is  demanded  of  tlie 
public.  OMB  has  issued  a  final  rule  on 
Paperwork  Burdens  of  the  PnbUc  (48  FR 
13666)  dated  March  31, 1963.  Ample 
opportunity  is  provided  pursuant  to  the 
Federal  Register  notice  for  the  interested 
public  to  participate  in  the  development 
of  the  LAP  firm  power  rate.  There  is  no 
requirement  that  members  of  the  public 
participating  in  the  development  of  the 
rate  supply  information  about 
themselves  to  the  Government  It 
follows  that  the  LAP  firm  power  rate  is 
exempt  from  the  Paperwork  Reduction 
Act 

Determination  under  Executive  Order 
12291 

The  DOE  has  determined  that  this  is 
not  a  major  rule  because  it  does  not 
meet  the  criteria  oi  section  lO>)  of 
Executive  Order  12281. 46  FR  13193 
(February  19. 1981).  Western  has  an 
exemption  frooi  sections  3,  4.  and  7  of 
Executive  Order  12201. 

luued  at  Golden.  Colorado,  Marcli  1, 1901. 
WUUam  H.  Osgatt. 
AdaiiiMatroktr. 

[FR  Doc.  91^5683  Filed  3-8-01:  B:45  am) 


Propoaad  Poatar  Rata  Adjuatmant— 
Plck-81oan  lUaaeurt  Baain  Program 

A08NCY:  Western  Area  Power 
Administration,  DOE. 

ACnOM:  Notice  of  proposed  power  rate 
adJHstment — Pick-Sloan  Minouri  Basin 
program. 


:  The  fiscal  year  (FY)  1900 
power  repayment  study  (PRS)  for  the 
Pick-Sloan  Missouri  Basin  Program  (P- 
SMBP)  shows  that  existing  power  rates 
are  not  adequate  to  meet  repayment 
requirements.  To  meet  those 
requirements  the  composite  rate  for  firm 
power  la  proposed  to  be  increased  In  FY 
1982  by  1.39  mills/kllowatthonr  (kWh). 
A  FY  1991  PRS  which  taicorporates 
certain  assumed  values  has  also  been 

P-SMBP-EO 
[RolaChangM] 


con^leted  and  indicatea  die  need  for  »n 
additional  bicrease  in  the  composite  rate 
of  a91  miUs/kWh  in  FY  1999.  The 
Western  Area  Power  Administration 
(Western)  ie  proposing  to  seek  approval 
of  a  two-step  rate  adjustment  The  first 
step  will  be  based  on  die  FY  1900  PRS 
and  the  second  step  will  be  baaed  on  a 
FY  1991  PRS. 

The  Eastern  Division  (ED)  and 
Western  Division  (WD)  of  die  P-SMBP 
will  each  adjust  their  respective 
revenues  to  meet  the  required  increases. 
The  rate  to  provide  revenue  for  the 
combined  P-SMBP-WD  and  Fryingpan- 
Arkansas  Project  (Fry-Ark)  is 
designated  as  the  Loveland  Area 
Projects  (LAP)  rate.  The  LAP  rate  will 
include  die  P-SMBP-WD  revenue 
requirement  combined  with  the  revenue 
requirement  for  the  Fry-Ark.  and  a 
blended  rate  will  be  designed. 

The  proposed  rate  increase  reflects: 

(1)  Changes  of  the  future  projections  of 
operation  and  maintenance  expenses. 

(2)  increased  deficits,  and  (3)  the 
inclusion  of  purchased  power  expenses 
and  reduced  surplus  sales  revenues  fat  5 
futiuv  years  to  reflect  continuing 
drought  conditions. 

Eastern  Division 

The  Eastern  Division  proposed  rate 
adjustment  would,  over  2  years, 
increase  the  overall  capacity  charge  for 
firm  power  service  by  $0.49/kilowatt- 
month  (kW-mcMith)  and  increase  the 
overall  energy  charge  by  1.52  mills/ 
kWh.  There  is  no  change  proposed  to 
the  existing  3.38  milla/kWh  addidonal 
charge  for  firm  energy  ki  excess  of  60 
percent  monthly  load  factor  because  the 
regional  cost  of  energy  has  remained 
relatively  stable  over  the  past  several 
years,  and  Is  expected  to  Increase  only 
shghtly  in  the  near  future.  Over  2  years, 
the  proposed  rate  adjustment  woidd 
also  increase  the  peaking  capacity 
charge  by  $2.94/kW-season  and  any 
energy  associated  with  peaking  power 
deUveries  by  1.52  mills/kWh.  The  table 
below  suraaiarizes  die  proposed 
changes  In  rates. 


Ckatorpowsr 

EidHIno  rals  (FY  1901) 

ftopossd  fils 

(FY  1902) 

(FY19BS» 

Fwfll  rOttUt 

■.flhtfittA 

|y2^rini     II   ■ 

|y!H7,H|Hf  1  II  f 

t2.74/llWMnonKL 

f^MIMI 

mmt^M^ 

Kff7  mBa/hWh 

fl  19  fiait/ii^M' 

Tooaaaniwii 

CnnBni 

^-^/UMK 

OMI 

11  2t^ 

U.1«w 

Hi  dMfgstor  AfM  ae««  ki  «MMM  oi 
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P-SMBP'-ED— Continued 
[Rsis  Changes] 


QaaiofpoiMr 

Exieting  rate  (FY  1991) 

rToposoo  ms 

(FY  1092) 

(FY  1903) 

Finn  Peaking: 
Power  Seivtoe: 

PeaWng  Capadly  (kW) _..       

Peaking  energy  (kWh) 

9i3.SO/kW-eeeeon ...           

6.57m»«/kWh 

$15.42/kW  ■oaaon 

6.49  mlls/kWh _     .. 

$l6.44/kW  eeeecw. 

7  00  nrik/kW/h 

Western  Divisiim 

A  separate  rate  adjustment  to  the  LAP  rate  will  be  processed  by  Western's  Loveland  Area  Office  which  will  include  the 
revenue  requirements  for  the  Western  Division  shown  below: 


P-SMBP  Weelam  OlvWon: 

Exisilng  Revenue  Requirement „ 

A«ldWonal  Revenue  RequlremeiH 

New  P-SMBP-Wetiem  OivWon  Revenue  Requiremenl . 
Fryingpan-Aikanaat  Proiect 
,  Fcylngpen-Arkaneaa  Revenue  Requirements 

Total  LAP  Revenue  Requkaments . ...__.. 


(FY  1002) 


123,271,480 
$2,830,040 


(26.101,520 
$13,933,200 


$40,034,720 


(FY10S3) 


$26,101,620 
$1.85Z760 


$27,954,280 
$13,933,200 


$41M7,480 


FURTMEll  INFORMATION:  A  brochure 
explaining  the  need  for  a  rate  increase 
will  be  distributed  to  all  P-^^P 
customers  and  other  interested  parties 
shortly  after  publication  of  this  notice. 
Public  information  and  puUic  comment 
forums  will  be  held  in  accordance  with 
procedures  for  public  participation  in 
general  rate  adjustments  (10  CFR  part 
903).  Following  completion  of  the 
consultation  and  comment  period  and 
review  of  public  comments.  Western 
will  develop  the  proposed  rates  and 
submit  them  to  the  Deputy  Secretary  of 
Energy  to  be  placed  in  effect  on  an 
interim  basis  pending  final  approval  by 
the  Federal  Energy  Regulatory 
Commission  (FERC).  It  is  anticipated 
that  the  first  step  of  the  rates  tvill  be 
placed  in  effect  on  the  first  day  of  the 
first  full  billing  period  beginning  on  or 
after  October  1, 1991,  and  the  second  on 
the  first  day  of  the  first  full  bilUng  period 
beginning  on  or  after  October  1, 1992. 

Data,  studies,  reports,  and  other 
documents  used  in  developing  the 
proposed  rates  are  available  for 
inspection  and/or  copying  in  Western's 
Billings  Area  Office.  Written  comments 
and  requests  for  information  may  also 
be  submitted  to  the  following  address 
throughout  the  entire  consultation  and 
comment  period:  Mr.  James  D.  Davies. 
Area  Manager,  Billings  Area  Office. 
Western  Area  Power  Administration, 
P.O.  Box  35800.  Billings,  MT  59107-580a 
Telephone:  (406)  657-6532. 

DATU:  The  consultation  and  comment 
period  will  begin  March  1, 1991  and  will 


end  not  less  than  90  days  later  or  on 
June  1, 1091.  whichever  is  the  later. 
Public  information  forums,  during 
which  Western  will  explain  the  need  for 
—the  imiposed  rate  increase  and 
answer  questions,  will  be  held  at  the   . 
following  places  and  times: 

March  25, 1091 — 0  a.m. — ^leraton  Hotel 

BilUngt,  MT 
Match  25, 1091—2  p.in. — Holiday  Inn, 

Nortliglenn,  CO 
Mardi  26, 1091—6  son. — Holiday  Inn  Airport 

Sioux  Falls,  SD 
March  26, 1091—1:30  p.m.^Holiday  Inn, 

Fargo,  ND 

Public  comment  forums,  during  which 
comments  for  the  record  concerning  the 
proposed  rate  increase  will  be  accepted, 
will  be  conducted  at  the  following 
places  and  times: 

April  16, 1001 — 6  a.ni. — Holiday  Inn, 

Northglenn,  CO 
April  17, 1001—2  p.m.^lainkota  Inn  Airport 

Sioux  Falls,  SO 

Individuals  planning  to  speak  at  either 
the  March  or  April  forums  are  requested 
to  send  their  names  and  organization 
affiliation  to  die  Billings  Area  Office 
address  noted  above  1  week  before  each 
meeting  so  a  speaker  list  can  be 
prepared.  Other  individuals  will  be 
allowed  to  comment  affer  the 
individuals  requesting  time  have 
spoken. 

SUaaLEMeNTARV  INI'OWMATIOIt:  Power 
rates  for  the  P-SMBP  are  established 
pursuant  to  the  Department  of  Energy 
(DOE)  Organization  Act,  42  U.S.C  7101, 
elseq.;  the  Reclamation  Act  43  U.S.C 
372,  et  seq.,  as  amended  and 


supplemented  by  subsequent 
enactments,  particularly  section  9(c)  of 
the  Reclamation  Project  Act  of  1939, 43 
U.S.C  485h(c);  section  9  of  die  Flood 
Control  Act  of  1944,  58  Stat  887;  and 
other  acts  specifically  applicable  to  the 
project  system  involved. 

By  Delegation  Order  No.  0204-106, 
effective  December  14, 1983  (46  FR 
55664),  as  amended  May  30, 1986  (51  FR 
19744),  reassigned  by  DOE  Notice 
1110.29  dated  October  27. 1988,  and 
clarified  by  Secretary  of  Energy  Notice 
SEN-10-80  dated  August  3, 1989,  and 
subsequent  revisions,  the  Secretary  of 
Energy  delegated:  (1)  The  authority,  on  a 
nonexclusive  basis,  to  develop  long-term 
power  and  transmission  rates  to  the 
Administrator  of  Western:  (2)  the 
authority  to  confirm,  approve^  and  place 
such  rates  in  effect  on  an  interim  basis 
to  the  Deputy  Secretary  of  DOE;  (3)  and 
the  authority  to  confirm,  approve,  and 
place  in  effect  on  a  final  basis,  to 
remand,  or  to  disapprove  such  rates  to 
the  FERC  Existing  DOE  procedures  for 
public  participation  in  power  rate 
adjustments  (10  CFR  part  903)  became 
effective  on  September  18, 1965  (50  CFR 
7835).  Power  rate  adjustments  for  the  P- 
SMBP  firm  power  rate  are  conducted 
consistent  with  10  CFR  part  903. 

Environmental  Compliance 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C  4321,  et  seq..  Council 
on  Environmental  Quality  Regulations 
(40  CFR  parts  1500-1508),  and  DOE 
guidelines  published  in  die  Federal 
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Ragistar  on  December  15. 1967  (52  FR 
476621,  Western  will  evaluate  the 
proposed  rate  adjustment  and  prepared 
the  appropriate  documenlBtioo  of  NEPA 
ctimphance.  Jf 

Regulatory  FTexIbility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1960. 5  U^.C  601,  »t»eq.,  to 
publish  a  proposed  rule,  Western  is 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  the  rate 
adjustment  for  P-SMBP  relates  to 
nonregnlatory  services  provided  by 
Western  at  a  particular  rate.  Under  5 
U.S.C.  601(2).  rates  or  Mervices  of 
particular  apphcabtlity  are  not 
considered  rules  within  the  meaning  of 
the  Act.  Since  the  rate  for  P-SMBP 
power  is  of  hmited  applicability  and  is 
being  set  in  accordancps.  Western 
beheves  that  no  flexibility  analysis  is 
r«?quired. 

Paperwork  Raductioo  Act  of  1960 

The  Paperwork  Reduction  Act  of  1960. 
44  U.S.C.  S6O1-3S20,  requires  that  certain 
information  collection  requirements  be 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  before  information  is 
demanded  of  the  public.  OMB  has 
isstied  a  final  rale  on  the  Paperwork 
Burdens  on  the  Public  (48  FR  13666) 
dated  March  31. 1963.  Ample 
opportunity  is  provided  pursuant  to  this 
Fedenl  Ragister  notice  for  the  interested 
public  to  participate  in  the  development 
of  the  P-SMBP  rate.  There  is  no 
requirement  that  members  of  the  public 
participating  in  the  development  of  the 
P-SMBP  rate  supply  information  about 
themselves  to  the  Government  It 
follows  that  the  P-SMBP  rates  axe 
exempt  from  the  Papework  Reduction 
Act 

Detwialmti—  Under  Executive  Ordor 
12291 

The  DOE  has  determiii|ed  that  this  is 
not  a  nM^or  rule  because  tit  does  not 
meet  the  criteria  of  sectiOB  1(b)  of 
BxecutiTe  Order  12291,  46VR  13193 
(February  19, 1961).  Westehi  has  an 
exempHon  froa  sections  3|4.  and  7  of 
Executive  Order  12291. 

Issued  at  Gulden.  Colorado^  March  1. 1991. 


%VUliem  H.  Cls«stt 

AdminiBtralor. 

[FROocn 


PUed  3-6-ei:  8c4S  am] 


ENVIRONMENTAL  PHOTtCnON 
AGENCY 

8oi«nc«  Advlaory  Board;  Drinking 
WRVr  ^oiTiinmWi  upvn  iNvuuiiy 

Under  Public  Law  92-'l63.  notice  is 
hereby  given  that  a  meeting  of  the 
DrinkLig  Water  Committee  of  the 
Science  Advisory  Board  will  be  held  on 
April  4-5. 1991  at  the  Embassy  Suites 
Hotel.  4300  Military  Road,  NW.. 
Washington.  DC  20015.  This  meeting 
will  start  at  8:30  a.m.  on  April  4th  and 
will -adjourn  no  later  than  1  p.m.  April 
5th. 

The  main  purpose  of  this  meeting  will 
be  to  review  health  criteria  documents 
for  cyanogen  chloride,  chlorinated  acids, 
alcohols,  aldehydes,  and  ketones. 

Documentation  for  this  meeting  is 
available  from  the  Office  of  Drinking 
Water.  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington. 
DC,  20460. 

Any  member  of  the  public  wishing  to 
make  a  presentation  at  the  meeting 
should  forward  a  written  statement  to 
Dr.  C.  Richard  Cothem,  Executive 
Secretary.  Science  Advisory  Board  (A- 
lOlF),  U.S.  Environmental  Protection 
Agency,  Washington,  DC,  20460  by 
March  22. 1991.  The  Science  Advisory 
Board  expects  that  the  public  statements 
presented  at  its  meetings  will  not  be 
repetitive  of  previously  submitted 
written  statements,  in  general,  each 
individual  or  group  making  an  oral 
presentation  will  be  limited  to  a  total  of 
ten  minutes. 

Dated:  March  4. 1991. 
Donald  C.  Bamas, 
Dinctor.  Scienca  Advuory  Board. 
|FR  Doc.  91-M70  Piled  3-6-91:  8c46  amj 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  CoUaction 
Ratjuftaniant  Subnilttad  to  Offica  of 
Managamant  and  Budgat  for  Ravlaw 

March  5.  IWl. 

The  Federal  Communications 
Commission  has  submitted  the  following 
infomation  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center. 
1114  21st  Street  NW..  Washii^toa.  DC 
200301  (202)  46^-1422.  For  further 
information  on  this  subnisrtoB  contact 


Judy  Boley.  Federal  Communications 
Commission,  (202)  632-7513.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Jonas 
Neihardt,  Office  of  Management  and 
Budget,  room  3235  NEOa  Washington, 
DC  20503,  (202)  395-4814. 

OAffl  Number  3060-0395. 

Tide:  Automated  Reporting  and 
Management  Information  Systems 
(ARMIS),  Sections  43.21  and  43.22. 

Report  Number  FCC  Report  43-04. 

Action:  Revision. 

Respondents:  Businesses  or  other  for- 
profit. 

Frequency  of  Response:  Quarterly  and 
annually. 

Estimated  Annual  Burden:  1,050 
responses:  313  hours  average  burden  per 
response:  328.650  hours  total  annual 
burden. 

Needs  and  Uses:  The  ARMIS  was 
implemented  to  facilitate  the  timely  and 
efHcient  analysis  of  revenue 
requirements  and  rates  of  return,  to 
provide  an  improved  basis  for  audit  and 
other  oversight  functions  and  to  enhance 
the  Commission's  ability  to  quantify  the 
effects  of  alternative  policy  proposals. 
ARMIS  is  needed  to  administer  our 
accounting,  jurisdictional  separation, 
access  charge,  and  joint  cost  rules  and 
to  analyze  revenue  requirements  and 
rates  of  re^a^n.  It  collects  financial  and 
operating  data  from  the  Tier  1  and  thoae 
Class  A  local  exchange  carriers  with 
annual  revenues  over  $100  million. 

Federal  Communications  Commission. 

Doflu  R.  OsTcy, 

Secretary. 

[FR  Doc.  91-5704  Filed  3-»-01: 8:45  am] 

HjjN*  ooof  sns-si-M 


FEDERAL  MARtTIME  COMMISSION 
Agraamanl^a)  FRad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Martime  Commission,  1100  L  Street  NW, 
room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington.  DC  20573.     , 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The -requirements  for 
comments  are  found  in  1 572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  pareons  should  consult  this 
section  before  communicating  witli  the 


Fadatal  Regiater  /  Vol  56.  No.  47  /  Monday.  March  11,  1991  /  Noticea 


10271 


CommiMion  ragarding  a  pending 
agraamant 

Agrammt  Noj  224-4noeee-006. 

TYt/a.'  Maryland  Port  Administration/ 
Mollar  Steamship  Line,  Inc.  (Maenk) 
Tenainal  Agraamant 

Partiat:  Maryland  Port 
Adminiitratlon,  Mollar  Steamship  Line, 
Inc.  (Maersk), 

Synt^iK  The  Agreement  provides 
that  the  term  of  the  basic  agreement  vrill 
continiie  on  a  month  to  month  basis  for 
60  days  beginning  March  1, 1901. 
pending  final  negotiationf  of  a  long  term 
lease. 

Dated  March  5, 1991. 

By  Order  of  the  Federal  Maritime 


Secretary. 

[FR  Doc  91-8633  Filed  9-6-91;  8:45  am] 
I  COM  S7SS-01-« 


Agraanianlia)  Fhoq 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8]  pursuant  to 
secticm  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Fadaral  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  8  672.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  202-010776-058. 

Title:  Asia  North  America  Eastbound 
Rate  Agreement 

Parties:  American  President  Lines, 
Ltd..  Kawaski  Kisen  Kaisha.  Ltd..  AJ>. 
Moller-Maersk  Line.  Mitsui  O.SJC.  Lines. 
Ltd,  Neptune  Orient  Lines,  Ltd.,  Nippon 
Uner  Systems,  Ltd.,  Nippon  Yusen 
Kaisha  Line,  Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
would  permit  the  parties  to  withdraw  an 
independent  action  rate  or  service  item 
on  46  hoius'  notice  if  the  Agreement 
adopts  a  common  rate  or  service  item 
applicable  to  the  same  shipment  which 
results  in  a  lower  cost  to  the  shipper  or 
consignee  than  the  independent  action. 

Agreement  No.:  232-011321. 

Title:  Maersk/Sea-Land  Pacific 
Agreement 

Parties:  A.P.  MoUei^Maersk  Line,  Sea- 
Land  Service,  Inc. 


Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  diartar 
space  from  one  another  and  to  agree 
upon  sailing  schedules,  service 
frequency,  ports  to  be  served,  port 
rotation,  operation  of  feeder  services 
and  the  type  and  size  of  vessels  to  be 
operated  in  the  trade  between  the 
United  States  and  the  Far  East  in  the 
Japan/Malaysia  range. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  March  5, 1991. 
loeepn  C,  Polking, 
Secretary. 

[FR  Doc  91-5591  Filed  3-8-81;  8:45  am] 
SHUNS  coot  STSO-OI-H 


FWng  and  Effactlva  Data  of  Agraamant 

The  Federal  Maritime  Commission 
hereby  gives  notice,  that  on  March  1, 
1991.  tiie  following  agreonent  was  filed 
with  the  Commission  pursuant  to 
section  5,  Shipping  Act  of  1984,  and  was 
deemed  effective  that  date,  to  the  extent 
it  constitutes  an  assessment  agreement 
as  described  in  paragraph  (d)  of  section 
5. 

Agreement  No.:  224-200271-001. 

Title:  International  Longriioremen's 
Association  Assessment  Agreement 

Parties:  International  Longshoremen's 
Association.  AFL-CIO  (ILA),  Carriers 
Container  Council  Inc.  (Carrier). 

Synopsis:  The  agreement  amends  the 
Cairier-^LA  Container  Freight  Station 
Trust  Fund  basic  assessment  agreement 
to  reflect  the  promotion  of  employment 
opportimities  by  the  development  of 
apprenticeship  and  training  programs 
for  ILA  employees,  to  whidi  the  parties 
may  agree  in  collective  bargaining. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  5, 1901. 
Joseph  C  Polking. 
Secretary. 
[FR  Doc.  91^6632  Filed  »-8-ei;  8:45  un] 


FEDERAL  RESERVE  SYSTEM 
MItaul  Manutacturara  Bank,  Loa 

^^I^^^^^^^^Vf  \#^%j  »^aaBi^aWff  ^^^W^HWUp 

Background 

On  December  14, 1090,  the  Board  of 
Governors  of  the  Federal  Reserve 
System  ordered  a  public  meeting  on  the 
issues  regarding  the  record  of 
performance  of  Mitsui  Manufacturers 
Bank.  Los  Angeles,  California  ("MMB"), 
under  the  Community  Reinvestment  Act 
("CRA").  This  public  meeting  was 
ordered  in  connection  with  an 


application  by  MMB's  parmt  company. 
The  Mitsui  Taiyo  Kobe  Bank.  Limited, 
Tokyo,  Japan  ("Mitsui  Taiyo  Kobe"), 
under  section  3  of  the  Bank  Holding 
Con4>any  Act  ("BHC  Act")  to  convert 
Taiyo  Kobe  Bank  and  Trust  Company. 
New  York,  New  York  (TKBTC*  and  the 
"TKBTC  Application"),  from  a  nonbank 
trust  company  back  into  a  bank 
pursuant  to  the  interstate  banking  laws 
of  New  York  and  California.  In  its  prior 
approval  of  Mitsui  Taiyo  Kobe's 
application  to  acquire  TKBTC  as  a 
nonbank  trust  company,  the  Board  noted 
that  MMB  had  not  implemented  in  all 
respects  the  type  of  CRA  program 
outlined  in  the  Joint  Agency  Policy 
SUtement  regarding  the  CRA,  54  FR 
13,742  (1986)  ( "Agency  CRA 
Statement"),  and  that  there  were 
significant  issues  raised  regarding  the 
adequacy  of  MMB's  CRA  performance. 
The  Mitsui  Bank,  Limited,  76  Federal 
Reserve  Bulletin  381, 384  -  85  (1990) 
["Mitsui  Bank"). 

In  Mitsui  Bank,  the  Board  stated  its 
intent  to  hold  a  public  meeting  on 
MMB's  CRA  performance  unless  the 
record  developed  over  several  months  in 
the  Board's  view  resolved  the  issties 
regarding  MMB's  CRA  performance. 
After  considering  the  record  in  this 
application,  the  Board  concluded  that  a 
public  meeting  was  appropriate  and 
approved  the  order  for  a  public  meeting 
in  Mitsui  Manufacturers  Bank,  T7 
Federal  Reserve  Bulletin  106  (1991) 
("Pubbc  Meeting  Order "). 

The  Public  Meeting  Order  specified 
that  all  persons  wishing  to  give 
testimony  at  the  public  meeting  should 
file  certain  information  with  the  Board 
not  later  than  January  15, 1991.  On  the 
basis  of  these  requests,  and  taking  into 
account  the  interests  of  the  persons 
requesting  to  appear,  the  Public  Meeting 
Order  directed  the  Presiding  Officer  to 
schedule  a  date  for  the  public  meeting, 
to  choose  an  appropriate  location  in 
California  for  tiie  public  meeting,  and  to 
schedule  times  for  persons  wishing  to 
testify  at  the  public  meeting.  The 
Presiding  Officer  was  also  given  the 
authority  and  discretion  to  conduct  the 
public  meeting  cuid  to  prescribe  all 
procedures  incidental  thereto  to  ensure 
that  the  public  meeting  proceeds  in  a 
fair  and  orderiy  maimer. 

Public  Meeting  Date  and  Scheduling 

After  considering  these  requests,  the 
Presiding  Officer  has  determined  that 
the  public  meeting  on  the  CRA  issues 
raised  in  the  TKBTC  Application  will  be 
held  <m  March  21, 1991.  at  tiie  Robert 
Pitts  Westininster  Neighboriiood  Center, 
1827  E.  103rd  Sti-eet  Los  Angeles, 
CaUfomia,  90002,  beginning  at  MO  a jn 
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Attached  to  this  notice  la  an  agenda 
scheduling  persons  and  groups  who 
have  Indicated  that  they  wish  to  give 
testimony.  Copies  of  testimony  may,  but 
need  not,  be  filed  with  the  Presiding 
Officer  before  a  person's  presentation. 
To  the  extent  available,  translators  will 
be  provided  to  persons  wishing  to 
present  their  views  in  a  language  other 
than  English  if  they  so  request  to  the 
Presiding  Officer  no  later  than  March  1. 
1991. 

All  persons  testifying  and  persons  not 
teatifyUig  at  the  public  meeting  may  file 
written  submissions  with  the  Board 
through  April  8, 1991.  Persons  not  listed 
in  the  attached  agenda  may  be 
permitted  to  give  testimony  at  the  public 
meeting  in  the  discretion  of  the  Presiding 
Officer  if  time  permits  at  the  conclusion 
of  the  schedule  of  witnesses. 

Puipoee  and  Ptoceduiee 

The  purpose  of  the  public  meeting  is 
to  receive  additional  information 
regarding  the  record  of  performance  of 
MMB  under  the  CRA.  The  CRA  requires 
the  appropriate  federal  financial 
supervisory  agency  to  "assess  [an] 
institution's  record  of  meeting  die  credit 
needs  of  its  entire  community,  including 
low-  and  moderate-income 
neighborhoods,  consistent  with  the  safe 
and  sound  operation  of  [the]  institution." 
12  U.8.C.  2903.  The  Board,  as  a  federal 
financial  supervisory  agency,  is  required 
to  take  this  record  Into  account  in  its 
evaluation  of  an  application  under 
section  3  of  the  BHC  Act 

In  this  regard,  the  Agency  CRA 
Statement  provides  guidance  regarding 
the  types  of  policies  and  procedures  that 
the  federal  financial  supervisory 
agencies  believe  that  financial 
Institutions  should  have  in  place  in 
order  to  fulfill  their  responsibilities 
under  the  CRA.  In  addition,  the  Agency 
CRA  Statement  provides  guidance 
regarding  the  procedures  that  these 
agencies  will  use  during  the  application 
process  to  review  an  Institution's  CRA 
compliance  and  performance.  The 
Agency  CRA  Statement  also  suggests 
that  decisions  by  agencies  to  allow 
financial  institutions  to  expand  will  be 
made  pursuant  to  an  analysis  of  that 
Institution's  overall  CRA  performance, 
and  will  be  based  on  the  actual  record 
of  performance  of  the  institution.  In 
considering  the  TKBTC  Application,  the 
Board  will  take  into  account  the 
information  developed  in  this  public 
meeting,  the  examinations  of  MMB's 
record  by  the  Federal  Deposit  Insurance 
Corporation,  MMB's  priniary  supervisor, 
and  the  Board's  own  analysis  of  the 
record. 


The  Public  Meeting  Order  specified 
that  the  public  meeting  is  to  be 
convened  under  the  Board's  policy 
statement  regarding  Informal  meetings 
in  i  2e2.25(d)  of  the  Board's  Rules.  This 
policy  statement  provides  that  the 
purpose  of  a  public  meeting  is  to  elicit 
information,  to  clarify  factual  issues 
related  to  an  application,  and  to  provide 
testimony.  12  CFR  282.25(d).  In  contrast 
to  a  formal  administrative  hearing,  the 
rules  for  taking  evidence  in  an 
administrative  proceeding  will  not  apply 
to  this  public  meeting.  In  conducting  the 
public  meeting,  the  Presiding  Officer  will 
have  the  authority  and  discretion  to 
ensure  that  the  meeting  proceeds  in  a 
fair  and  orderly  manner.  Individuals  or 
groups  may  be  represented  by  counsel. 
The  public  meeting  will  be  transcribed 
and  information  regarding  procedures 
for  obtaining  a  copy  of  the  transcript 
will  be  announced  at  the  public  meeting. 
Persons  desiring  a  transcript  may  also 
write  to  the  Presiding  Officer  regarding 
its  cost  and  availability. 

Testimony  at  the  public  meeting  will 
be  presented  to  a  panel  consisting  of  the 
Presiding  Officer.  Griffith  L  Garwood, 
Director  of  the  Division  of  Consumer 
and  Community  Affairs,  Federal 
Reserve  Board;  Shawn  McNulty, 
Program  Manager,  Compliance,  Division 
of  Consumer  and  Community  Affairs, 
Federal  Reserve  Board;  Robert  deV. 
Frierson,  Legal  Division.  Federal 
Reserve  Board:  and  W.  Gordon  Smith. 
Vice  President  Federal  Reserve  Bank  of 
San  Francisco,  These  panel  members 
may  question  witnesses,  but  no  cross 
examination  of  witnesses  will  be 
permitted. 

Questions  may  be  submitted  in 
advance  to  the  Presiding  Officer  for 
consideration  by  the  panel  members. 
These  questions  will  be  forwarded  to 
the  participant  possessing  the  requested 
information.  Participants  receiving  these 
questions  may  supply  the  requested 
information  to  the  Presiding  Officer  to 
the  extent  relevant  to  the  public 
meeting.  Any  information  suppUed 
before  the  meeting  will  be  available  to 
any  person  upon  request 

Persons  testifying  at  the  public 
meeting  should  address,  to  the  extent 
possible,  the  following  issues: 

(i)  the  activities  conducted  by  MMB  to 
ascertain  the  credit  needs  of  its 
communities,  including  the  extent  of  its 
efforts  to  communicate  with  members  of 
its  communities  regarding  the  credit 
services  being  provided  by  MMB; 

(ill  the  extent  of  participation  by 
MMB's  board  of  directors  In  formulating 
poUcies  and  reviewing  MMB's 
performance  with  respect  to  the 
purposes  of  the  CRA: 


(ill)  the  extent  of  MMB's  marketing 
and  special  credit-related  programs  to 
make  members  of  its  communities 
aware  of  the  credit  services  offered  by 
MMB; 

(Iv)  the  types  of  credit  MMB  makes 
available  to  its  communities.  Including 
the  extent  of  MMB's  origination  of 
residential  mortgage  loans,  housing 
rehabilitation  loans,  home  improvement 
loans,  and  small  business  or  small  farm 
loans  within  its  communities,  including 
analyses  of  data  under  the  Home 
Disclosure  Mortgage  Act  or  the 
purchase  of  any  such  loans  originated  in 
its  commimities; 

(v)  the  extent  of  MMB's  participation 
in  govemmentally-insured.  -guaranteed, 
or  -subsidized  loan  programs  for 
housing,  small  businesses,  or  small 
farms; 

(vi)  the  delineation  of  MMB's  service 
areas,  including  low-  and  moderate- 
income  areas,  and  analyses  of  MMB's 
geographic  distribution  of  credit 
extensions,  credit  applications,  and 
credit  denials; 

(vii)  the  record  of  MMB  concerning 
the  opening  and  closing  of  branches  and 
providing  services  at  branches: 

(viii)  the  extent  of  MMB's 
partidpatioa  including  investments,  in 
local  community  development  and 
redevelopment  projects  or  programs; 

(ix)  an  operational  description  of 
MMB's  current  CRA  program,  including 
personnel,  and  a  description  of  training 
and  any  special  skills  possessed  by 
MMB's  CRA  personnel  and  loan  officers; 
and 

(x)  any  evidence  of  prohibited 
discriminatory  credit  practices  by  MMB. 

llie  Board  noted  bi  Mitsui  Bank  that 
MMB  had  undertaken  a  review  of  its 
CRA  program  to  meet  the  credit  needs 
of  its  communities  and  had  committed  to 
make  certain  revisions  in  that  plan. 
MMB's  progress  in  meeting  these 
commitments  would  be  a  relevant 
consideration  for  participants  appearing 
at  the  public  meeting.  Accordingly,  a 
description  of  MMB's  current  CRA 
program,  which  may  omit  confidential 
business  plans,  should  be  submitted  to 
the  Presiding  Officer  by  March  11, 1991. 
This  material  will  be  supplied  to  any 
person  upon  request  to  the  Presiding. 
Officer. 

By  order  of  the  Presiding  OffiGei.  effective 
Februaiy  20. 1901. 

Ciifflth  L  Ganrood. 
PntidingOffie»r. 
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Mitsai  Public  MMdng 

9M  -  9-M — Mitsui  Manofacturen  Bank 
8:30  - 10:30— Panel  One 

The  Greenlining  Coalition 
The  New  York  Community 

Reinvestment  Alliance 
10:30  - 10-.45— Break 
10:45  - 11:45— Panel  Two 

Center  for  Community  Change 
Communities  for  Accountable 

Reinvestment 
Consumers  Union/California  '' 

Reinvestment  Committee 
Ward  Economic  Development 

Corporation 
11^45  - 11:45— Panel  Three 

Loa  Angeles  City  Council  Member 

Adama  Avenue  Business 

Association 

Qty-County  Reinvestment  Task 

Force 

Civic  Center  Barrio  Housing 

Corporetion 
Normal  Heights  Community 

Development  Corporation 
1:00 -2M)— Lunch 
2.-00  -  3:16-^enal  Four 

Black  Employees  Association 

(Loa  Angeles] 
City  of  West  HoQywood 
Esperanxa  Community  Housing 

Corporation 
Fair  Housing  Congress  of  Southern 

California 
Fair  Housing  Program  (Riverside) 
3:15  -  3:30    Break 
3:30-4:45— Panel  Five 

8.CLC  of  Greater  Los  Angeles 
Coalition  for  Economic  Survival 
Concerned  Citizens  of  South 
Central 

Los  Angries 
Little  Tokyo  Service  Center 
West  Ho%wood  Community 
Housing 

Corporation 

02/20/91  •  Revised 

[FR  Doc.  gi-45ei  Filed  3-6-01:  S>CS  am] 
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BMT  Fkiandai  Corp^  Acquiaition  of 
ComiMny  Engaged  In  ParmiaaMa 
NonbanUng  AetMUea 

The  organization  listed  In  this  notice 
has  applied  under  |  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  uinder  secticm  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8)]  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  Uiat  is  listed  in  I  226.25  of 
Regulation  Y  as  dosely  related  to 
banking  and  permissible  for  bank 


holding  companies.  Unless  odierwise 
noted,  such  activities  will  be  condncted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  stifflce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarcUng  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  1. 1991. 

A.  Federal  Reserve  Buk  of  Rkhmood 
(Lloyd  W.  Bostian,  Jr.,  Senior  Vice 
President)  701  East  Byrd  Street 
Richmond,  Virginia  23281: 

1.  BB&T  Financial  Corporation, 
Wilson,  North  Carolina;  to  acquire 
Albemarle  Savings  and  Loan 
Association.  Elizabeth  City,  North 
Carolina,  and  thereby  engage  in 
traditional  deposit  taking  and  loan 
making  activities  of  a  savings  and  loan 
association  pursuant  to  f  225.25(b)(9)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  5, 1001. 
Jennifer  \.  Johnaon, 
Associate  Secretary  of  the  Board 
[FR  Doc.  01-5628  Filed  »««1: 8:45  am] 
I OOOK  SilMl-P 


Rrat-CMiana  BaneSharaa,  Inc4 
Application  To  Engage  de  novo  In 
Permlaaibie  NonbanMng  Activftlaa 

The  company  listed  in  this  notice  has 
filed  an  appUcation  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  tiie  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(cM8))  and  1 225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commenoe  or  to 
engage  de  novo,  ei&er  directly  or 


thnragh  a  subsidiary,  in  a  nonbanking 
activity  tiiat  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  ai^lication  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confUcts  of  interests,  or  nnsound 
banking  practices."  Any  request  for  a 
hearing  or  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  1, 1991. 

A.  Federal  Reserve  Bank  (^  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Senior  Vice 
President)  701  East  Byrd  Sti«et 
Richmond,  Virginia  23261: 

1.  First-Citirens  BancShares,  Inc., 
Raleigh,  North  Carolina;  to  engage  de 
novo  through  its  subsidiary.  First 
Federal  Savings  Bank.  Hendersonville, 
North  Carolina,  in  owning  and  operating 
a  savings  and  loan  association  pursuant 
to  S  225.25(b)(g]  of  the  Boanf  s 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  5, 1001. 
Jennifer  J.  HAaeeo, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-5630  Filed  3-8^;  8.-45  am] 


Sandwich  Bancorp,  Inc^  Formation  of, 
Acquiattion  by,  or  Merger  of  Bank 
Holding  Companlee 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  die  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  S  226.14  of  dw 
Board's  Regulation  Y  (12  CFR  225.14)  to 
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become  •  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  appllcationi 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
Include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Ck>mments  regarding  this  application 
must  be  received  not  later  than  April  1, 
1991. 

A.  Federal  Reserve  Bank  of  Boaton 
(Robert  M.  Brady.  Vice  President]  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  Sandwich  Bancorp,  Inc.,  Sandwich. 
Massachusetts;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Sandwich  Co-Operative  Bank. 
Sandwich,  Massachusetts. 

Board  of  Covemon  of  the  Federal  Reserve 
System.  Mardi  5, 1991. 
Iwudfar  |.  lohnsoo. 
Associate  Secretary  of  the  Board. 
[FR  Doc  91-5631  Filed  3-8-91:  8:45  am) 


GOVERNMENT  PRINTING  OFFICE 

Depository  Ubrary  CouncU  to  th« 
rUDHC  KiMiisr;  iMoiing 

The  Depository  Library  Council  to  the 
Public  Printer  will  meet  April  17-19, 
1991,  at  the  57  Park  Plaza  Hotel  in 
Boston.  MA.  Reservations:  (617)  482- 
1800. 

The  purpose  of  this  meeting  is  to 
discuss  the  Depository  Library  Program. 

The  meeting  is  open  to  the  public. 
Anyone  who  wishes  to  attend  should 
notify  the  Conference  Manager,  David 
H.  Brown.  U.S.  Government  Printing 
Office  (SL).  Washington.  DC  20401. 
Telephone  (202)  275-1125. 

General  participation  by  members  of 
the  public  or  questioning  of  Council 
members  or  other  participants,  shall  be 
permitted  with  approval  of  the  Chair. 


Dated:  March  4. 1901. 
RobartW.Hook. 
Public  Printer. 
[FR  Doc  91-5077  Filed  3-8-«l:  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NatkNMi  InttitutM  of  HmWi 

National  Cancar  biatttutr.  Maatinfl  of 
tha  Davatopmantal  Tharapautlca 
Contracts  Ravlaw  Commlttaa 

Pursuant  to  Public  Law  96-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Developmental  Therapeutics  Contracts 
Review  Committee.  National  Cancer 
Institute.  National  Institutes  of  Health, 
March  14-15. 1991,  Executive  Plaza 
North.  6130  Executive  Boulevard. 
Rockville.  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  March  14  from  8:30  a.m.  to  0:30 
a.m.  to  discuss  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c](4)  and 
552b(c](6],  title  5,  U.S.C  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  March  14 
from  9:30  a.m.  to  recess  and  on  March  15 
from  8:30  ajn.  to  adjournment  for  the 
review,  discussioa  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Office, 
National  Cancer  Institute.  Building  31, 
room  10A06,  National  Institutes  of 
Health.  Bethesda,  Maryland  20892,  Tel. 
301-496-5708,  will  provide  a  summary  of 
meeting  and  a  roster  of  committee 
members  upon  request. 

Dr.  Susan  E.  Feinman,  Executive 
Secretary,  Developmental  Therapeutics 
Contracts  Review  Committee.  5333 
Westbard  Avenue,  room  809,  Bethesda, 
Maryland  20892.  Tel.  301-496-0944.  will 
furnish  substantive  program 
information. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due'  to 
the  difficulty  of  coordinating  the 
attendance  of  members  because  of 
conflicting  schedules. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.303.  Cancer  Cause  and 
Prevention  Research:  93.394.  Cancar 
Detection  and  Diagnosis  Research:  93.395. 


Cancer  Treatment  Research:  93.398,  Cancer 
Biology  Research:  03.397,  Cancer  Centers 
Support  93.398,  Cancer  Research  Manpower 
93.399,  Cancer  Control ) 
Dated:  March  4, 1991. 

Batty ).  Baveiidgs. 

Committee  Management  Officer,  NIH. 

[FR  Doc  91-6711  FUed  3-8-91;  8:45  am] 
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Agancy  for  Haalth  Cara  Policy  and 
Rasaarcti 

Public  Maating  on  Clinical  Practica 
QuMallnaa  for  Visual  Impalrmant  Dua 
to  Cataracts  in  tha  Aging  Eya 

A  public  meeting  «vill  be  held  on 
clinical  practice  guidelines  for  Visual 
Impairment  Due  to  Cataracts  In  the 
Aging  Sye.  The  guidelines  are  under 
development  by  a  panel  of  experts  and 
health  care  consumers,  arranged  for  by 
the  Agency  for  Health  Care  Policy  and 
Research.  A  Notice  announcing  the 
development  of  seven  sets  of  clinical 
practice  guidelines  and  inviting  written 
comments  was  published  in  the  Federal 
Register  on  August  28, 1990  (55  FR 
35185). 

In  addition  to  the  solicitation  of 
written  material  in  the  August  28, 1900 
Federal  RegMter,  a  series  of  public 
meetings  is  being  held  to  provide  an 
opportunity  for  interested  parties  to 
contribute  relevant  information  and 
comments  concerning  the  particular 
guidelines  under  development 

The  pubUc  meeting  to  address 
guidelines  for  Visual  Impairment  Due  to 
Cataracts  in  the  Aging  Eye  will  be  held 
on  April  8.  as  follows: 

April  8, 1991,  Noon  to  3  p.m. 
Omni  Georgetown  Hotel.  2121  P 
Street.  NW..  Washington.  DC  20037. 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1989  (Pub.  L  101-239).  enacted  on 
Decembeer  19, 1989,  added  a  new  Title 
IX  to  the  Public  Health  Service  Act  (the 
Act)  (42  U.S.C.  299-299o-e]  which 
established  the  Agency  for  Health  Care 
Policy  and  Research  (the  Agency)  to 
enhance  the  quality,  appropriateness, 
and  effectiveness  of  health  care 
services,  and  access  to  such  services. 

Section  911  of  the  Act  (42  U.S.C.  299b) 
established,  within  the  Agency,  the 
Office  of  the  Forum  for  Quality  and 
Effectiveness  in  Health  Care  (the 
Forum).  Section  912  of  the  Act  (42  U.S.C. 
299b-l)  directs  the  Forum  to  arrange  for 
the  development  and  periodic  review 
and  updating  of: 
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ClinicaUy  relevant  goideUnes  that 
may  be  osed  by  physidana,  educators 
and  health  care  practitioners  to  assist  In 
determbiing  how  diseases,  (hsorders, 
and  other  health  conditions  can  most 
eflfectively  and  appropriately  be 
prevented,  diagnosed,  treated,  and 
managed  clinically. 

Section  912  of  the  Act  also  p^vides 
for  the  development  of  initial  giiidelines 
standards,  performance  measures,  and 
review  criteria  that: 

1,  Accotmt  for  a  significant  portion  of 
expenditures  imder  the  Medicare 
program,  and  have  a  significant 
variation  in  the  f^quency  or  the  type  of 
treatment  provided;  or 

2.  Otherwise  meet  the  needs  and 
priorities  of  the  Medicare  program. 

Section  914  of  the  Act  lists  factors  to 
be  considered  in  establishing  priorities 
for  guidelines,  including  the  extent  to 
which  the  proposed  guidelines  would: 

1.  Improve  methods  of  prevention, 
diagnosis,  treatment  and  clinical 
management,  cmd  thereby  benefit  a 
significant  number  of  individuals; 

2.  Reduce  clinically  significant 
variations  among  providers  in  making 
diagnoses  and  providing  treatments,  or 
reduce  significant  variations  in  the 
outcomes  of  health  care  services  or 
procedures;  and 

3.  Reduce  variations  in  the  services 
and  procediues  utilized  for  diagnosis 
and  treatment  (and  potentially  produce 
savings  in  health  care  expenditures). 

Based  on  the  statutory  criteria, 
consultation  with  the  Health  Care 
Financing  Administration  (in 
accordance  with  42  U.S.C  1320b-12). 
studies  conducted  by  the  Institute  of 
Medicine,  availability  of  reUable 
research  data,  and  a  high  degree  of 
professional  consensus,  the  following 
topics  have  been  selected  for  initial 
guideline  development 

1.  Visual  Impairment  due  to  Cataract  in 

the  Aging  Eye. 

2.  Diagnosis  and  Treatment  of  Benign 

Prostatic  Hyperplasia, 

3.  Urinary  Incontinence  in  the  Adult, 

4.  Risk  Aasessment  Prevention,  and 

Early  Intervention  hi  Management 
of  Pressure  Sores, 

5.  Delivery  of  Comprehensive  Care  in 

Sickle  Cell  Disease. 

6.  Management  of  Acute  Post-Operative 

Pain, 

7.  Diagnoaia  and  Treatment  of 

»        Depressed  Oatpatients  in  the 
Primary  Care  Setting. 
To  meet  the  reqniiement  for  assuring 
the  development  of  goidelines,  the 
Fonira  has  arranged  for  panels  of 
experts  hi  the  above-Usted  topics  and 
consumers  vibo  will  develop  the  specific 
guideUnes.  Panel  reqionsftHlities  indnde 


assessment  of  the  available  sdantific 
evidence  and  clinical  consensus  and 
determination  of  the  scope  of  the 
guideline. 

Thus  far,  public  meetings  of  panels  to 
solidt  information  and  comments  from 
interested  parties  have  been  held  with 
reesped  to  benign  prostatic  hyperplasia, 
depression,  pain  management  pressure 
sores,  and  urinary  incontinence. 

Arrangements  for  April  8  PubUc  Meeting 
on  Visual  Impaimient  Due  to  Cataracts 
in  the  Aghig  Eya 

Representatives  of  organizations  and 
other  individuals  are  invited  to  provide 
relevant  written  comments  and 
information  and  make  a  brief  (5  minutes 
or  less)  oral  statement  to  the  panel.  The 
Office  of  the  Forum  for  Quality  and 
Ei^ectiveness  in  Health  Care  is  making 
the  administrative  arrangements  for  this 
public  meeting  on  behalf  of  the  panel 
Individuals  and  representatives  who 
would  like  to  attend  must  register  with 
the  Forum  at  the  address  set  out  below 
by  March  22  and  indicate  whether  they 
plan  to  make  an  oral  statement  Those 
wishing  to  make  oral  statements  and 
provide  written  comments  and 
information  should  also  submit  copies  of 
these  to  the  Forum  by  March  22.  If  more 
requests  to  make  oral  statements  are 
received  than  can  be  accommodated 
between  Noon  and  3  p.nL  on  April  8,  the 
chair  person  will  allocate  speaking  time 
in  a  manner  which  ensures,  to  the  extent 
possible,  that  a  range  of  views  of  health 
care  professionals  and  providers,  health 
care  consumers,  and  product  and 
pharmaceutical  manufacturers  is 
presented.  Those  who  cannot  be 
allocated  their  requested  speaking  time 
because  of  time  constraints  can  be 
assiued  that  their  written  comments  will 
be  considered  by  the  panel  in 
devdophig  the  guidelines. 

Lawrence  E.  Williams,  Acting  Diredor, 
Forum  for  Quality  and  Effectiveness  in 

Health  Care. 
Agency  ixa  Health  Care  PoUcy  and 

Research, 
Parklawn  Building,  rm  18A46. 
5600  Fishers  Lane, 
Rockville.  MD  20857. 
I^ime  301-443-8754, 
fax  301-443-0007. 

Dated-  March  5, 1001. 

J.  Jairett  CBBtoo, 

AsaittantSiugaoB  Genmd,  Acting 
AdministnUt», 

[FR  Doc  81-8007  Filed  S-S-01;  84S  am) 


Offloa  of  Hunan  DavalopinanI 


Fadaral  Coundl  on  Ilia  Aflfhg;  MaaMng 

A^ncy  holding  the  meeting:  Federal 
Council  on  the  Aging. 

Time  and  date:  Meeting  begins  at  9 
a jn.  and  ends  at  4:30  pjn.  on  Thursday, 
March  21, 1991,  begins  at  9  a.m.  and 
ends  at  4:30  p.m.  on  Friday.  March  22, 
1991. 

Place:  On  Thursday.  March  21.  and 
Friday,  March  22.  from  9  aon.  to  4-.30 
pjn.,  in  the  Gemini  Conference  Room  of 
the  Holiday  Inn-Capitol,  550  C  Street, 
SW.,  Washington,  DC  20024. 

Status:  Meeting  is  open  to  the  public. 

Contact  person:  Kevin  W.  Parks,  room 
4280,  WObur  Cohen  Federal  Building. 
330  Independence  Avenue.  SW., 
Washington,  DC  20201  (202)  619-2451. 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L 
93-29, 42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Ad  (Pub. 
L  92-453,  6  U.S.C.  app.  1,  sec  10, 1978) 
that  the  Council  will  hold  its  third 
meeting  for  FY  91  (m  March  21  and  22, 
1991.  from  9  a.m.  to  4:30  pjn. 
respectively  at  the  Holiday  Inn-Capitol, 
550  C  Sb-eet  SW.,  Washington,  DC 
20024. 

The  agenda  will  indode:  The 
Council's  regular  business  meeting 
during  the  morning  session  on  March  21 
from  9  a  jn.  to  12  noon.  The  afternoon 
session  will  begin  at  1:30  p.m.  and  end  at 
4:30  p.m.  and  will  be  devoted  to  woik 
sessions  of  the  Council's  Committee  on 
Mental  Health  and  the  Elderiy,  and  Task 
Force  (m  the  National  Ekiercare 
Campaign. 

On  Friday,  March  22. 9  to  12  noon,  the 
morning  session  will  be  devoted  to 
reports  of  the  two  committees  and 
discussion  of  future  activities.  The 
afternoon  session  will  begin  at  1:30  pan. 
and  end  at  4:30  p-m.  and  will  focus  on 
the  develoinnent  of  meeting  tqjics  and 
agenda  for  the  remainder  of  calendar 
year  1991. 

Dated  March  4. 1901. 
iDgiid  C  Asvedo. 

Chaiiperson,  Federal  Council  on  theAgmg. 
[FR  Doe.  01-6002  FOad  >-0-01: 8:45  am] 
1  oosB  «iss-«i-a 
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HHS. 


Sodal  Security  Administration. 


Notice. 


;  The  Commiuioner  of  Social 
Security  (the  Commieaioner)  announces 
the  Sodal  Security  Disability  Program 
Case  Management  Project  (the  Project). 
The  Project  will  test  ways  to  increase 
opportunities  for  Social  Security 
Disability  Insurance  (SSDI)  beneficiaries 
and  for  applicants  for  and  recipients  of 
Supplemental  Security  Income  (SSI) 
payments  based  on  disability  or 
blindness  to  receive  the  services  they 
need  to  return  to  work  or  work  for  the 
first  time.  The  Project  (known  as  Project 
NetWork)  will  demonstrate  a  method  of 
case  management  service  delivery  that 
is  new  to  the  Social  Security 
Administration  (SSA).  It  will  focus  on 
vocational  assessment,  rehabilitation, 
and  placement  into  competitive 
employment.  Certain  provisions  of  the 
Social  Security  Act  (the  Act)  and  of  the 
implementing  regulations  will  be  waived 
to  conduct  the  Project  The  Project  will 
be  conducted  under  the  authority  of 
section  S06(a)  of  Public  Law  06-265  (the 
Social  Security  Disability  Amendments 
of  1880),  as  amended,  and  section 
1110(b)  of  the  Act  We  are  publishing 
this  notice  to  comply  with  20  CFR 
40«.lS8e(e)  and  20  CFR  4ie.250(e)  which 
provide  for  publication  of  a  notice  in  the 
Fadaral  Ra^stor  before  placing  certain 
demonstration  projects  in  operation. 
90m  RMTNIII  WroWIIATlOW  CONTACT: 
Jack  Baumel  Social  Security 
Administration.  Office  of  Disability.  560 
Altmeyer,  0401  Security  Boulevard. 
Baltimore.  Maryland  21235.  Phone  (301) 
805-8634. 

ANY 


Backgnound 

Th^  project  will  be  conducted  under 
section  S05(a)  of  Public  Law  86-265,  as 
amended,  and  section  1110(b)  of  the  Act 
which  provide  authority  to  waive 
certain  provisions  of  the  Act  to  carry  out 
certain  expwiments  and  demonstration 
projects.  Section  S05(a)  of  Public  Law 
86-265,  as  amended  by  Public  Law  S^ 
272.  section  12101,  and  by  Public  Law 
101-238,  section  10103,  directs  the 
Secretary  of  Health  and  Human  Services 
(the  Secretary)  to  develop  and  carry  out 
experiments  and  demonstration  projects 
designed  to  (1)  encourage  disabled 
benefidariet  to  return  to  work  and  (2) 
accrue  trust  fund  savings  or  otherwise 
promote  the  objectives  or  fadlitate  the 


administration  of  tiUe  II  of  the  Act. 
Section  S06(a)(3)  of  Public  Law  80-285, 
as  amended,  authorixes  the  Secretary  to 
waive  compliance  with  the  benefit 
requirements  of  titles  n  and  XVm  of  the 
Act  insofar  as  necessary  to  carry  out 
these  experiments  and  demonstration 
projects.  In  addition,  section  1110(b)  of 
the  Act  authorixes  the  Secretary  to 
waive  any  of  the  requirements, 
conditions,  or  limitations  of  tide  XVI  of 
the  Act  to  carry  out  experimental,  pilot 
or  demonstration  projects  which  are 
likely  to  assist  in  promoting  the 
objectives  or  facilitate  the 
administration  of  the  SSI  program. 

For  purposes  of  the  Project  we  are 
waiving  sections  222(a)  and  1615(a)  of 
the  Act  which  require  that  SSDI 
beneficiaries  and  disabled  or  bUnd  SSI 
recipients  be  referred  to  State 
vocational  rehabilitation  (VR)  agencies. 
The  waiver  of  these  provisions  will 
permit  SSA  to  make  direct  referrals  of 
beneficiaries  and  redpients  to  private  or 
public  VR  organizations  other  than  the 
State  VR  agendes. 

In  addition,  we  are  waiving  sections 
225(b)(1)  and  1631(a)(B)(A)  of  tiie  Act 
which  permit  the  continuation  of  SSDI 
benefit  payments  and  SSI  payments 
based  on  disability  or  blindness, 
respectively,  to  certain  individuals  who 
medically  recover  if  they  are 
partidpating  in  an  approved  VR 
program  under  an  appropriate  State  VR 
plan.  Specifically,  section  225(b)  and 
1631(a)(6)  provide  for  continuation  of 
benefit  payments  despite  an  individual's 
medical  recovery  if  the  individual  is 
participating  in  an  approved  VR 
program  under  a  State  plan,  and  the 
Commissioner  determines  that 
continuation  or  completion  of  the 
program  will  increase  the  likelihood  that 
the  individual  may  be  permanenUy 
removed  from  the  disability  rolls.  The 
waiver  of  sections  225(b)(1)  and 
1631(a)(6)(A)  will  permit  the  application 
of  these  benefit  continuation  provisions 
for  a  period  of  up  to  24  months  to 
individuals  enrolled  in  the  Project  who 
medically  recover  while  partidpating  in 
a  rehabilitation  program  under  the 
Project  This  waiver  will  only  be  needed 
until  November  1, 1991,  due  to  a 
provision  of  the  Omnibus  Budget 
Recondliation  Ad  of  1980  under  which 
SSDI  and  SSI  benefidaries  who 
medically  recover  while  partidpating  in 
an  approved  non-State  VR  program  are 
extended  the  same  benefit  continuation 
rights  as  those  who  medically  recover 
while  partidpating  in  a  State  VR 
program. 

Section  222(c)  of  die  Ad  provides  a 
"period  of  trial  woric"  of  9  months' 
duration  which  offen  title  n  disability 
beneficiaries  the  opportunity  to  test 


their  ability  to  work  without  losing 
benefits;  the  8  months  need  not  be 
consecutive.  Section  222(c)(4)(A)  of  the 
Act  and  the  implementing  regulations  at 
20  CFR  404.1582(a)  require  that  any 
month  in  which  benefidary  renden 
"services"  must  be  counted  in 
determining  his  or  her  8-month  TWP. 
Under  the  demonstration  project  for   - 
titie  n  disability  benefidaries  who  are 
entitied  to  a  TWP  of  8  months'  duration 
or  less,  the  requirement  in  section 
222(c)(4KA)  of  the  Act  and  20  CFR 
404.1582(a)  will  be  waived  for  the 
purpose  of  exduding  work  activity  and 
earnings  resulting  bom  an  individual's 
employment  for  up  to  12  months  while 
he  or  she  is  a  project  participant  in 
counting  a  tiUe  D  disability  benefidary's 
TWP  months. 

Section  5112  of  the  Omnibus  Budget 
Reconciliation  Act  of  1880,  effective 
January  1, 1862.  provides  that  a  disabled 
benefidary  will  have  exhausted  his  or 
her  TWP  if  services  were  performed  in 
any  8  months  within  a  rolling  period  of 
60  consecutive  months.  Once  this 
occiuv.  the  TWP  is  dosed  for  that  period 
of  disability.  This  section  also  repeals 
the  preexisting  provision  that  preduded 
a  TWP  in  subsequent  periods  of 
disability. 

Section  223(d)(4)  of  the  Ad  requires 
the  Secretary  to  prescribe  by  regulations 
criteria  for  determining  when  services 
performed  by  an  individual  or  earnings 
from  services  demonstrate  an 
individual's  ability  to  engage  in  SGA  for 
purposes  of  the  disability  program  under 
titie  n  of  the  Act  The  criteria  for 
determining  whether  an  individual  is 
engaged  in  SGA  are  set  forth  in  20  CFR 
404.1571-404.1576.  For  purposes  of  the 
demonstration  project  section  223(d)(4) 
of  die  Ad  and  20  CFR  404.1571-404.1576 
will  be  waived  insofar  as  necessary  to 
exdude  a  titie  II  disability  beneficiary's 
work  activity,  and  earnings  from 
employment  while  a  project  partidpant 
from  consideration  in  determining 
whether  the  beneficiary  is  engaged  in 
SGA  for  purposes  of  determining 
continuing  entitiement  to  benefits  based 
on  disabiUty  under  section  202  (d).  (e) 
and  (f)  and  section  223  of  the  Act  and 
continuing  entitiement  to  benefit 
payments  under  section  223(e)  of  the 
Act 

LasUy,  woric  activity  for  disabled  or 
blind  SSI  redpients  who  partidpate  in 
the  project  will  not  occasion  a 
continuing  disability  or  blindness 
review.  Therefore,  it  is  necessary  to 
waive  section  1618(aK2)  of  the  Act 
wdiich  requires  a  determination  with 
regard  to  indiether  an  individual 
continues  to  have  a  disabling 
In^wlrment  no  later  than  12  months 
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after  the  fint  month,  for  whidi  an  SSI 
redpient  qualifies  for  a  benefit  tmder 
the  section  161B(a)  provisicm.  For  an 
individual  who  fint  qualifies  for  section 
1618(b)  status  after  being  in  regular  SSI 
benefit  status  (section  1611),  the 
requirement  of  a  determination  as  to 
whether  he  or  she  continues  to  be  blind 
or  disabled  will  also  be  waived.  In 
addition,  it  is  necessary  to  waive  for  a 
12-month  period  the  application  of 
section  1631(j)(2)  of  the  Act  to 
participants  in  the  project  Section 
1631(j)(2)  requires  the  performance  of 
continuing  disability  reviews  for  certain 
individuals  with  sij^iificant  earned 
income  who  have  been  or  are  eligible  for 
a  section  1618  status. 

We  are  publishing  this  notice  to 
comply  with  20  CFR  404.1S89(e)  and  20 
CFR  416.250(e),  which  provide  for 
publication  of  a  notice  in  the  Federal 
Register  before  placing  certain 
demonstration  projects  in  operation. 

OveraU  Objectives 

SSA  wishes  to  encourage  its  disabled 
or  blind  benefidaries  and  recipients  in 
returning  to  competitive  employment 
SSA's  focus  is  on  significantiy  improved 
integration  and  use  of  VR  and  other 
employment  program  resources 
providing  for  more  employment 
opportunities;  better  mechanisms  for 
identifying  and  referring  candidates  for 
rehabilitation  and  other  employment 
services:  more  effective  incentives  for 
rehabilitation  and  employment 
increased  access  to  employment  service 
systems  and  networks;  and  more 
effective  and  effident  employment 
intervention  for  beneficiaries. 

Description  of  the  Projed 

The  project  will  last  for  30  months, 
induding  a  6-month  pilot  phase,  and  will 
provide  intensive  case  management  to 
SSDI  benefidaries  and/or  applicants  for 
or  recipients  of  SSI  payments  based  on 
disability  or  blindness  who  are  serviced 
by  certain  SSA  field  offices  in  the 
Dallas-Ft  Worth  metropolitan  area.  The 
Project  will  demonstrate  a  new  method 
of  service  delivery  that  (1)  creates  a  new 
field  case  management  function  to 
ensure  access  to  appropriate 
rehabilitation  and  employment  services; 
(2)  actively  promotes  the  use  of  work 
incentives  through  aggressive  mariieting 
and  outreach  activities:  and  (3) 
encourages  SSA  applicants  and 
benefidaries  to  receive  services  fix>m  all 
sources  induding  other  public  and 
private  iHOvidere. 

Aeikacity:  Sec  606(a)  of  Public  Law  96-266 
(the  Sodal  Security  DlsabiUty  Amendments 
of  isao),  ■•  aBended  by  nc  laei  of  PubUfi 
Law  9»n272.aBd  sac.  10109  of  Public  Law  101- 


238:  and  Mc  1110(b)  of  the  Social  Security 
Act. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13  J02,  Social  Security- 
Disability  faisurance;  13.803  Sodal  Security- 
Retirement  Insurance:  13.805  Sodal  Security- 
Survivor's  Insurance;  ISiKT-Supplemental 
Security  income. 

Dated:  Febniary  28, 1991. 
Gwendolyn  S.  King, 
Commissioner  of  Social  Security. 
[PR  Doc.  91-5655  Filed  3-6-91;  8:46  am] 
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Supplemental  Security  Income 
Modernization  Project;  Meeting 

AOmCY:  Social  Security  Administration, 

HHS. 

ACTION:  Notice  of  meetinig. 

The  Sodal  Security  Administration 
(SSA)  announces  a  meeting  of  the 
Supplemental  Security  Income  (SSI) 
Modernization  Project  (the  Project).  This 
notice  also  describies  the  proposed 
agenda,  purpose,  and  structtire  of  the 
Projed. 

DATVS:  April  24-25, 1991,  8:30  a.m.  to  5 
p.m. 

AODHEMes:  Hubert  H.  Humphrey 
Btiilding,  room  703A  200  Independence 
Av.,  SW.,  Washington.  DC  20201. 
NM  niRTNai  mraimATKM  contact: 
SSI  Modernization  Projed  Staff,  room 
30a  Altineyer  Bldg.,  6401  Security 
Boulevard.  Baltimore,  MD  21235,  (301) 
865-3571. 

SUmjEMENTAItV  INTOWMATION;  SSA  is 
undertaking  a  comprehensive 
examination  of  the  SSI  program, 
reviewing  its  fundamental  structure  and 
purpose.  The  SSI  progreim  has  been  in 
operation  for  over  17  years.  The  purpose 
of  the  Project  is  to  determine  if  the  SSI 
program  is  meeting  and  will  continue  to 
meet  the  needs  of  the  population  it  is 
intended  to  serve  in  an  efficient  and 
caring  manner,  recognizing  the 
constraints  in  the  current  fiscal  climate. 

The  first  phase  of  this  Project  is 
intended  to  create  a  dialogue  that 
provides  a  full  examination  of  how  well 
the  SSI  program  serves  the  needy  aged, 
blind,  and  disabled. 

To  begin  this  dialogue,  the 
Commissioner  has  involved  24  people 
who  are  experts  in  the  SSI  program  and/ 
or  related  public  policy  areas.  The 
experts  include  a  wide  range  of 
representatives  of  the  aged,  blind,  and 
disabled  from  private  and  nonprofit 
organizations  and  Federal  and  State 
government  as  well  as  former  SSA  staff. 
Like  members  of  the  public  attending 
this  meeting,  the  experts  will  be  able  to 
express  their  individual  views  and 
ooncems  about  the  SSI  {irogram.  Dr. 


Arthur  S.  Flcmming.  fmmer  Secretary  of 
Health,  Education  and  Welfare,  will 
chair  the  meeting.  The  purpose  of  this 
initial  dialogue  is  to  exchange  ideas  and 
existing  information  about  tiae  program. 
This  exchange  will  fadlitate  the  sharing 
of  ideas  among  attendees' 
constituendes,  induding  advocacy 
groups,  state  and  local  government  and 
academicians.  The  outcome  will  be  a 
more  informed  public  that  has  an 
interest  in  bringing  individually 
produced  itmovative  ideas  for  change  in 
the  SSI  program  to  the  Modernization 
Project. 

'This  is  the  eigtht  in  a  series  of 
meetings  to  be  held  throughout  the 
coimtry.  Each  of  these  meetings  will  also 
be  open  to  the  public  to  the  extent  that 
space  is  availaUe.  All  meetings  will  be 
announced  in  the  Federal  Registar.  If 
you  are  interested  in  the  Projed  but 
cannot  attend  the  meeting  on  April  24- 
25, 1891,  please  call  tiie  Project  Staff  at 
(301)  965-3571  so  we  may  notify  you  of 
future  meetings. 

We  welcome  written  comments  that 
identify  programs  and  recommend 
improvements  concerning  any  SSI 
programmatic  or  procedural  issue. 
Written  comments  should  be  submitted 
to  the  Project  Staff. 

A  simmtary  of  the  meeting  will  be 
available  at  no  charge.  The  transcript  of 
the  meeting  will  be  available  at  cost 
Summaries  and  transcripts  may  be 
ordered  from  the  Projed  Staff.  The 
transcript  and  all  written  submisuons 
will  become  part  of  the  record  of  these 
meetings. 

Dated:  March  1. 1901. 
Peleff  Spenceff, 

Director,  SSI  Modernization  Project  Staff. 
[FR  Doc  91-5583  FUed  3-8-91,  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  Admmietration 

[Docket  Na  N-91-3225] 

SulMnlesion  of  Proposed  Information 
Collections  to  OMB 

AQENCV:  Office  of  Administration,  HUD. 
ACTION:  Notices. 


SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  OiTlce  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
solidting  puUic  comment  on  the  subject 
proposals. 
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:  Interwtod  peraoni  are  invltad 
to  submit  ooimunt  ragarding  these 
prapoMls.  Commenta  should  refer  to  the 
propotal  by  name  and  should  be  sent  to: 
Wendy  Shenvin.  OMB  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Washingtoa 
DC. 


KM  RMTMn  IWroWMATIOM  CONTACT. 

David  S.  Crlsty.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street 
Southwest  Washington.  DC  204ia 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 


rufiT  wPOiuiATiow.  The 
Department  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  diapter  35). 


The  Notices  list  the  foDowing 
information:  (1)  The  title  of  the 
infonnation  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  infonnation 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Authority:  Section  3607  of  tlM  Papnrwork 
Reduction  Act  44  U&C  3S07:  secttoo  7(d)  of 


the  Department  of  Housing  and  Urban 
Devak^inaat  Act  42  U.8.C  SS3S(d). 

Dated:  Psbmary  27,  U9l. 
lean  T.  Maipajr. 

Director,  Information  Policy  and  Management 
Diviaion. 

Proposal:  Insurance  of  Adius^ahV 
Rate  Mortgages. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  Thiw 
information  is  part  of  a  disclosure 
statement  lenders  must  furnish  to 
borrowers  to  state  that  the  interest  rate 
on  the  mortgage  may  change,  to  identify 
the  index  used  and  the  frequency  of 
adfustments.  and  to  provide  a 
hypothetical  payment  schedule  showing . 
increases  over  die  ^t  five  years. 

Form  Number:  None. 

Respondents:  Businesses  or  Other  Por- 
Profit 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Hurrtmol      , 
rwpondMils 

FraquMKy 

of           1 
raipOfiM 

,    Hoinp«    , 

fMpOHM 

Bwlsn 
'      taura 

*Cf*ri''fi* 80,0(10 

1 

.07 

1,400 

Total  Estimated  Burden  Hours:  1,400. 
Status:  Extension. 

Contact  Dorothy  Kelley.  HUD,  (202) 
708-2678:  Wendy  Sherwin.  OMa  (202) 

Datwi:  Pobmary  27. 10B1.  '' 

Proposal:  Survey  of  New  Mobile 
Home  Placements.  I 


Office:  Policy  Development  and 
Research. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
mobile  home  placement  data  is  collected 
from  dealers  and  is  needed  to  monitor 
trends  in  this  type  of  low-cost  housing. 
HUD  uses  the  statistics  produced  to 


formulate  policy,  draft  legislation,  and 
evaluate  programs. 

Form  Number  C^MH-^A,  and  C-MH- 
9E 

Respondents:  Businesses  or  Odwr  P^r^ 
Profit  and  Small  Businesses  or 
Organizations. 

Frequency  of  Submission:  Monthly. 

Reporting  Bitrden: 


Numbofo*      , 

lospondoMi 

of            1     ^j^f^^      • 
lOflpOflSS 

.     BwdMt 
taura 

2 

OS 

4.000 

Totai  Estimated  Burden  Hours:  4.000. 

Status:  Extension. 

Contact:  Connie  Casey.  HUD.  (202) 
708-1080;  David  Pondelier,  Census,  (301) 
783-6731;  Wandy  Sherwin.  OMB.  (202) 
396-8e8a 


Dated  Pebraary  27. 1991. 

Proposal:  Pra-Foredoaure  S«le 
DemonstratioD  Proyam. 


Office:  Housing. 

Description  of  the  Need  for  the 
Informatitm  and  Its  Proposed  Use: 
Defaulting  mortgagors  with  stagnant  or 
declining  property  values  can  qualify  to 
sell  their  homes  at  current  fair  market 
value  to  third-party  buyers.  HUD  pays 
the  shortfall  between  proceed  and 
mortgage  indebtednees  to  the  mortgagee 
via  the  claims  process.  Mortgagor 


avoids  foreclosure:  HUD  saves 
foreclosure,  maintenance  and  marketing 
cost 

Form  Number  None. 

Respondents:  Individuals  or 
Households.  Business  or  Other  Fat- 
Profit  and  Non-Profit  Institutions. 

nvquency  of  Submission:  Monthly. 

Reportiag  Burdeu 


of  FfsqusiKf         HoMraosr 


taura 


nfim 
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Total  Estimated  Burden  Hours:  8,969. 

Status:  Extension. 

Contact-  Joseph  Bates,  HUD,  (202) 
708-3680;  Wendy  Sherwin,  OMB,  (202) 
395-8880. 

Dated:  February  27, 1991. 
[FR  Doa  91-5652  Filed  3-8-91;  8:45  am] 
sauNQ  oooe  4>ie-oi-M 


[Docket  No.  N-90-3226] 

Submisaion  of  Propoaed  Information 
CollactionstoOMB 

agency:  Office  of  Administratioa  HUD. 
ACTNMl:  Notices. 

summary:  The  proposed  infonnation 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

ADINIES8CS:  Interested  persons  are 
invited  to  submit  comment  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to  Wendy  Sherwin,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
Washington.  DC  20503. 


FOR  RIRTNIR  INFORMATRMi  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development  451  7th  Street 
Southwest  Washington.  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
froms  and  other  available  doamients 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy, 

SUPPlfMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  infonnation  and  its 
proposed  use;  (4)  the  agency  fonn 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  infonnation 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement  and 


(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Authority:  Section  3507  of  tiie  Paperwork 
Reduction  Act  44  U.S.C  3507:  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  353S(d). 

Dated:  March  1, 1991. 
)oiui  T.  Muiphy, 

Director,  Information  Policy  and  Management 
Division. 

Proposal:  Request  for  Payment  for 
Labels,  Mobile  Home  Monthly 
Production  Report  Refunds  Due 
Manufacturer,  and  Adjustment  Report 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
National  Manufactured  Home 
Construction  and  Safety  Standards  Act 
42  U.S.C.  5400  et.  seq.,  authorizes  HUD 
to  promulgate  and  enforce  reporting 
standards  for  the  production  of 
manufactured  housing.  HUD  uses 
NCBCS  forms  301  and  302  to  calculate 
and  collect  monitoring  inspection  fees 
for  manufactiiring  housing  units. 

Form  Number  NCSBCS  forms  301  and 
302. 

Respondents:  Businesses  or  other  for- 
profit 

Frequency  of  submission:  Monthly 
and  on  occasion. 

Reporting  Burden: 


Number  of 


Fnaquency 

or 

reaponse 


Houreper 


Bwxten 
houra 


RaconJkMpinQ ., 


SS2 


47 


&.810 


Total  Estimated  Burden  Hours:  6,910. 

Status:  Extension. 

Contact  Patricia  McDuffie,  HUD,  (202)  708-0584;  Wendy  Sherwin,  OMB,  (202)  395-6880. 

Dated  March  1, 1991. 

Proposal:  Request  for  Approval  of  Escrow  Funds. 

Office:  Housing. 

Description  of  the  Need  for  the  Information  and  Its  Proposed  Use:  The  form  is  used  by  the  mortgagor  to  request  release  of 
funds  from  the  Escrow  Agreement  for  offsite  facilities,  construction  changes,  or  construction  costs  not  paid  at  final  endorse- 
ment HUD  needs  the  information  to  analyze  the  requested  amounts  and  to  authorize  approval. 

Form  Number  HUD-02464. 

Responsents:  Businesses  or  Other  For-Profit  and  Non-Profit  Institutions. 

Frequency  of  Submission:  On  Occasion. 

Reporting  Burden: 


Numterof 


Frequency 
o< 


Houra  per 


Burden 

hoi«i 


12,000 


1.5 


18.000 


Total  Estimated  Burden  Hours:  18,000. 

Status:  Reinstatement 

Contact  Kerry  ].  Mulholland.  (202)  708-1223;  Wendy  Sherwin,  OMB,  (202)  395-6880. 

Dated  March  1, 1991. 
(FR  Doc.  91-M54  nled  3-».«l;«:45  am] 
i«ooa4tit-ev« 
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[Decfeal  No.  Il-t»-32a7] 
SubfMntan  of 


:  Office  of  Administrat  on.  HUD. 
Notice.  1 


R  The  proposed  information 
collection  requirement  descrit^d  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paper  work 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  &ie 
subject  proposal. 

ADOMtas:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  $e  sent  to: 
Wendy  Sherwin,  OMB  Desk  O^cer. 
OfBce  of  Management  and  Budget  New 
Executive  Office  Building.  Waahington, 
DC  20503. 

PON  puimmi  wrowKUTiOM  coivr acr 
David  S.  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Sb«et, 
Southwest.  Washington.  DC  20ill0. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  dociments 


submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

Department  has  submitted  the  proposal 
for  the  coUection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable:  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
aiibmission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 


Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Section  7(d}  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  353S(d). 

Dated:  March  4. 1901. 
lohn  T.  Minphy. 

Director,  Information  Policy  and  Marmgement 
Division. 

Proposal:  Manufactured  Home 
Construction  and  Safety  Act  Reporting 
Requirements. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
authorized  HUD  to  establish 
construction  and  safety  standards  for 
manufactiired  (mobile)  homes  and  to 
enforce  these  standards.  The  standards 
require  pertinent  information  in  the  form 
of  lables  and  notices  to  be  placed  in 
each  manufactured  home.  HUD  needs 
this  information  to  make  sure 
manufacturers  are  complying  with  the 
standards. 

Form  Number  None. 

Respondents:  Individuals  or 
Households,  State  or  local  governments, 
and  businesses  or  other  for-profit 

Frequency  of  Submission: 
Recordkeeping  and  On  Occasion. 

Reporting  Burden: 


Number  o( 


Frequency 
at 


Hours  par 
resporiM 


Buntefi 

houm 


SAAftaportS- 


»>URmorti. 

ConsunMf  Niiufiiialloo  Cartii . 


ConMarwr  Manuiit.. 
Labats  snd  No«( 


4 ••• 


84 

12 

1 

406 

16 

12 

1 

192 

240,000 

.48 

115.200 

2 

160 

320 

240.000 

J» 

1BJO0 

240.000 

30 

72.000 

240.000 

.ia 

38.400 

T 


Total  Estimated  Burden  Hout 
245.820. 

Status:  Reinstatement 

Contact-  Donald  R.  Fairman.  HUD. 
(202)  708-0718;  Wendy  Sherwin^t  OMa 
(202)  395-6880.  ! 

Dated  March  4, 1991. 
[FR  Doc  ei-M53  Filed  3-6-91;  6:45  am] 


Offloa  Of  Envtromnant  and  Enargy 
(Docfcat  Na  l-ai-199] 

Draft  Efivkroninafitai  impact  OlataiiiaiiL 
Eaal  Falai  MaQara  FaHa«  NY 

■ovwNifinMfii  iTO|avi/ 
Manufacturara  MagaMaN 

The  Department  of  Housing  i||id 
Urban  Development  gives  notioJB  that 
the  City  of  Niagara  Falls.  NY  his 
prepared  a  Draft  Eaviroomenta  Impact 


Statement  (EIS)  for  the  East  Falls 
Redevelopment  Project/Manufacturers 
MegaMall  as  described  in  the  appendix 
to  this  notice.  This  notice  is  in 
accordance  with  regidations  of  the 
Council  on  Environmental  Quality  under 
its  rule  (40  CFR  part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  comment  on  the  Draft 
Environmental  Impact  Statement 
concerning  the  project  to  the  specific 
person  or  address  indicated  in  the 
appropriate  part  of  the  appendix. 

Particularly  solicited  are  comments  on 
the  draft  EIS  and  the  major  issues 
identified  in  the  appendix. 

Federal  agencies  having  jurisdictfon 
by  law,  special  expertise  or  other 
•pedal  interest  should  report  their 
Interests  and  indicate  their  readiness  to 
aid  the  EIS  effort  as  a  "cooperating 
agency." 


This  notice  shall  be  eflfective  until 
May  1. 1991. 

Dated:  March  1. 1991. 
Richard  H.  Broun, 

Director,  Office  of  Environment  and  Energy. 

Appendix 

A  Draft  Environmental  Impact 
Statement  has  been  completed  and 
accepted  for  the  proposed  action 
described  below.  Comments  on  the 
Draft  EIS  are  requested  and  will  be 
accepted  by  the  contact  person  until 
May  1, 1991.  A  public  hearing  on  the 
Draft  EIS  will  be  held  on  March  27. 1991 
at  7  p.m.  at  Niagara  Falls.  City  HaU.  745 
Main  St.,  Niagara  Falls.  New  York.  The 
purpose  of  the  hearing  is  to  solicit 
comments  from  the  public  on  the  Draft 
EIS  and  particularly  on  the 
Environmental  Impact  laaues  identified 
below. 
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Title  ofAcUojt-  East  Falls  Street 
Redevelopment  Project/Manufacturers 
MegaMall. 

Description  of  Action:  This  Draft 
Environmental  Impact  Statement 
examines  the  social,  economic  and 
environmental  impacts  on  the  City  of 
Niagara  Falls  and  its  environs  of  a 
proposed  amendment  of  the  East  Falls 
Street  Redevelopment  Project  This 
project  is  located  in  a  portion  of  Niagara 
Falls  generally  bounded  by  Niagara 
Street.  Portage  Road,  Buffalo  Avenue 
and  C^ay  Street/8th  Street.  Within  this 
approximately  135  acre  areas,  a 
redevelopment  effort  including 
acquisition  of  518  properties,  relocation 
of  346  house  holds  and  44  business/non- 
residential  uses  and  the  demolition  of 
250  structures  is  proposed.  Re-use  of  the 
area  is  the  Manufacturers  MegaMall  and 
out  parcel  development  for 
approximately  1,450.000  square  feet  of 
commercial  retail  space  including  the  re- 
use of  three  existing  buildings,  a  150 
room  hotel  and  supporting  amenities. 

Location:  City  of  Niagara  Falls, 
Niagara  County,  New  York. 

Potential  Environmental  Impacts:  The 
project  will  create  additional  traffic  and 
consequent  roadway  congestion  and 
associated  air  pollution  and  noise,  loss 
of  348  units  of  occupied  housing, 
increased  water  runoff,  loss  of 
structures  of  historic  or  architectiu'al 
interest  displacement  of  44  businesses, 
demolition  of  250  primary  structures 
with  related  increased  noise  and  dust 
levels,  and  other  related  impacts 
revealed  in  the  EIS. 

Copies  of  the  Draft  EIS  may  be 
obtained  from: 

Contact  Person:  David  Brooks. 

Address:  City  Hall,  745  Main  Street 
Niagara  Falls,  NY  14302. 

Phone  Noj  (716)  2a6-446a 
(FR  Doc  91-6675  Filed  3-6-91:  6:45  am| 
WLUNQ  coot  4W  S»  a 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

ICO-070-00-4212-13;  C-50aS4] 

Realty  Action— Exchange;  Colorado 

AOCNCV:  Bureau  of  Land  Management 
Department  of  the  Interior. 
ACTION:  Designation  of  public  lands  in 
Moffat  County,  Colorado,  as 
preliminarily  suitable  for  disposal  out  of 
Federal  ownership  by  exchange. 

aUMMARV:  Pursaant  to  sections  205.  208, 
209.  30Z(b)  and  310  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.SXI  1718),  the  Bureau  of  Land 
ManagementI,  Little  Snake  Resource 


Area,  has  identified  lands  administered 
by  the  Bureau  of  Land  Management 
including  federal  surface  and  federal 
subsurface  estates,  within  the  following- 
described  areas  as  preliminarily  suitable 
for  exchange.  This  action  is  in  response 
to  a  land  exdiange  proposal  developed 
between  the  Bureau  of  Land 
Management  and  the  Visintainer  Sheep 
Company. 

Sixth  Principal  Meridan,  CoIocmIo 

T.  9  N..  R.  88  W.. 

Sections  17, 18. 19.  20,  21.  28.  29,  and  30 
T.  6  N.,  R.  90  W.. 

Sections  6,  7.  8,  9, 10, 15. 17. 18. 19.  20.  21. 
22.  24,  25.  28.  27.  28,  29,  30,  3Z  and  38 
T.  6  N..  R,  91  W,. 

Secbont  1.  2.  3,  4. 10,  and  11 
T,  9  N..  R.  91  W., 

Sections  5.  6,  7.  6,  20.  21.  22,  23.  24.  25.  26. 

27,  28.  29.  32,  33,  34,  and  35 
T.  10  N.,  R.  91  W., 

Sections  28.  29.  30.  31.  and  32 
T.  8  N.,  R.  92  W.. 

Section  3:  I^ots  5,  6. 11.  and  12 
T.  9  N.,  R.  92  W., 

Sections  11, 12. 13. 14.  22,  23.  25.  26.  27.  34. 
and  35 
T  8  N.,  R.  93  W.. 

Sections  4,  5,  6,  7,  and  6 
T.  8  N..  R.  94  W., 

Sections  1,  2,  3.  4.  5.  6.  A.  9. 10. 11. 12. 16. 17. 

28.  29.  30,  31,  and  32 
T.  10  N..  R.  94  W.. 

SechoD  31:  S>4S£V« 
Section  32:  SWViSWy* 
T.  8  N.,  R.  95  W.. 
Sections  1,  2,  4,  5.  6.  7.  8,  9.  la  11. 13. 14. 15. 
16, 17. 18. 19,  20.  21.  22.  23.  24,  27.  28,  29. 
30.  31,  and  32 
T.  9  N.,  R.  95  W.. 
Section  35:  SEV^ 

The  lands  being  considered  for 
exchange  within  the  above-described 
areas  contain  approximately  14.324 
acres  of  federal  surface/subsurface  and 
38.974  acres  of  federal  subsurface.  The 
pubUcation  of  this  notice  in  the  Federal 
Register  will  segregate  the  federal 
lands  described  above  to  the  extent  that 
they  will  not  be  subject  to  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  except  for  disposal  by 
exchange.  As  provided  by  the 
regulations  of  43  CFR  2201.1(b).  any 
subsequently  tendered  application, 
allowance  of  ivhicfa  is  discretionary, 
shall  not  be  considered  as  filed  and 
shall  be  returned  to  the  applicant  The 
segregative  effect  will  tmninate  upon 
issuance  of  a  patent  upon  publication  in 
the  Federal  Register  of  termination  of  the 
segregation,  or  2  years  from  the  date  of 
this  publication,  whichever  occurs  first. 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
assessment  Upon  completion  of  the 
environmental  assessment  and  the  land 
use  decision,  a  Notice  of  Realty  Action 
shall  be  pubUshed  to  specify  the 


selected  public  lands  and  the  offered 
private  lands  proposed  U»  exchange. 
FON  FURTHEB  NlFOfMMTlON:  Additioaal 
information  concerning  the  lands 
proposed  for  exchange  is  available  for 
review  in  the  Little  Snake  Resource 
Area  Office.  1280  Industrial  Avenue. 
Craig,  Colorado  81625  and  the 
Glenwood  Springs  Resource  Area  Office 
at  50629  Highway  6  and  24,  P.a  Box 
1009.  Glenwood  Springs,  Colorado 
81802. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Craig  District  Bureau  of  Land 
Management  455  Emerson  Street.  Craig. 
Colorado  81625. 

Dated.  March  1. 1991. 
WiUian ).  Pulfeid, 
District  Manager.  Craig  District 
(FR  Doc  91-5637  Filed  3-8-91;  8:45  am] 
BltUNOCOOE  at 


{OR-015-4212-14:  6-1-123;  OR  488181 

Oregon:  Realty  Action;  Diract  Sale  of 
PulHic  Land  In  Lake  County 

The  following  land  is  suitable  for 
direct  sale  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978, 43  U.S.C  1713.  at  no  less 
than  the  appraised  fair  market  value  of 
$17,920.00.  The  land  will  not  be  offered 
for  sale  until  at  least  80  dajrs  after 
publication  of  this  notice  in  the  Federal 
Register 

T.28S.,  R.15E,  WM..  Oregon 

Section  29:  El/2 
Containing  320.00  acres. 

The  above  described  land  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  sale  imder  the  above 
cited  statute,  for  270  days  or  until  title 
transfer  is  completed  or  the  segregation 
is  terminated  by  publication  in  the 
Federal  Register,  whichever  occurs  first 

This  land  is  difficult  and  uneconomic 
to  manage  as  part  of  the  public  lands 
and  is  not  suitable  for  management  by 
another  Federal  agency.  No  significant 
resource  values  will  be  affected  by  this 
disposal.  The  sale  is  consistent  with 
BLKfs  planning  for  the  land  involved 
and  the  public  interest  will  be  served  by 
the  sale. 

The  land  is  being  offered  to  Sam 
Dinsdale  of  Fort  Rock,  Oregon,  using 
direct  sale  prooedures  authorized  under 
43  CFR  2711.3-3.  Direct  sale  is 
appropriate  m  this  case  as  the 
designated  purchaser  is  an  adjoining 
landowner  who  uses  the  subject 
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proparty  in  conjunction  wi^  hii  exiiting 
farm/ranch  operation.        | 
The  terau,  conditions  anjl 
reaervationa  applicable  to  ^e  Mle  are 
as  follows:  I 

1.  A  right-of-way  for  ditchea  and  canals 

will  be  reserved  to  the  united 
States  under  43  U.S.C  MS. 

2.  All  oil/gas  and  geothernul  resources 

will  be  reserved  to  th«njnited 
States  in  accordance  «vith  section 
209  of  the  Federal  Lan^  PoUcy  and 
Management  Act  of  1 

3.  Patent  wiU  be  issued  sublect  to  all 

valid  existing  rights 
reservations  of  recordii 

4.  The  sale  will  be  subject 

a.  Such  ri^ts  for  publio  ioad  purposes 
as  Lake  County,  Oregon,  or  its 
successor  in  interest  Bwy  have 
pursuant  to  right-of-wdy  OR  41684. 
Act  of  October  21,  ig7<j,  43  U.S.C. 
1761.  I 

b.  Such  rights  for  electrialpower 
transmission  line  purpt^ses  as 
Midstate  Electric  Coop]  Inc.,  or  its 
successors  in  interest  may  have 
pursuant  to  rights-of-tMiy  OR  37311 
and  OR  436ea  Act  of  Qctober  21, 
1976.  43  U.S.C  171 

If  the  land  identified  in  tiis  notice  is 
not  sold  to  the  desimated  purchaser 
within  90  days  of  offering  me  sale  will 
automatical^  terminate  a^dilie  land 
withdrawn  from  the  mark4 

Detailed  information  coliceming  the 
sale,  including  the  reservations,  sale 
procedures,  conditions,  planning  and 
environmental  documents,  is  available 
at  the  LaJceview  District  Office,  P.O.  Box 
161. 1000  South  Ninth  Street  Lakeview, 
Oregon  97630. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Faderal  Reglstar,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
at  the  above  address.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate  or  modify  this  realty 
action.  In  absence  of  any  objections,  this 
realty  action  will  become  ^  final 
determination  of  the  Depa^ment  of  the 
Interior.  ]f 

Datad  Fabniaiy  28,  IflOl.     f 
My  I.  NalMB. 
DiMtrict  Manager. 
[PR  Doc  91-4040  FUad  3-6-01;  %M  am] 


action:  Notice  of  Realty  Action:  U- 
66672;  Exchange  of  PubUc  and  Private 
Lands  in  Tooele  County,  Utah. 


[UT>010-421>-ia;  U-tM7n 

Salt  Lak*  OMrfd;  RMlty  Aellon 

;  Bureau  of  Land  Management. 


KThe  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976  (43  U.8.C.  1716): 

Salt  Laka  Metidiaii,  Utah 


T.  2  &,  a  s  w 

Sac.  31:  AS 

T.  2  a.  R.  0  w 

8*0.  33:  EH 

8a«.  34,  35:  AS 

T.  3  &.  a  •  W 

Sac  6-7, 1S-19:  Al — 

Sac.  30:  NH 

T.  3  &.  n.  •  W..  8LM.  UT 

Sa&  1.3:A« 

Sac.  4:  EH 

Sac.  9:  EH 

Saa  10-15:  Al.. 

S«x  16:  EH. 

Sac.  21:  EH — 

Sac.  22-24:  Al . 

Sac  25:  NH 

8aa2e:NH 

Sac.27:NH 

Sac.  28:  NEH~- 


Acras 


639.82 

320.00 
1.280.00 

2.560  86 
320.76 

1.280.00 
320.00 
320.00 

2.560.00 
320.00 
320.00 

1,820.00 
320.00 
320.00 
320.00 
160.00 


Interior. 


The  area  described  contains  13,281.M 
acres  total  in  Tooele  County,  Utah. 
There  are  to  be  no  lands  excepted  from 
those  described  above. 

The  legal  description  and  acreage  of 
the  above  public  lands  may  change 
following  the  publishing  of  a  new  survey 
plat  However,  the  exterior  boundary 
locations  of  the  subject  lands  will  not 
change. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  state  lands 
within  the  State  of  Utah  of  equal  value. 
•UPMJIMMTAIIV  mraRMATION:  Final 
determination  on  the  exchange  will 
await  completion  of  an  environmental 
analysis.  In  accordance  with  the 
regulations  in  43  CFR  2201.1(b],  the 
publication  of  this  notice  in  the  Federal 
Reglstar  segregates  the  public  lands 
described  above  from  appropriation 
under  the  public  land  laws,  including  the 
mining  laws.  The  land  will  remain  open 
to  mineral  leasing.  The  segregative 
effect  will  end  upon  issuance  of  patent 
or  two  years  from  the  date  of 
publication,  whichever  occurs  first 
Following  an  appraisal,  fuU  equalixation 
of  value  will  be  achieved  by  acreage 
adjustment  or  by  a  payment  to  the 
United  States  by  the  State  of  Utah  in  an 
amount  not  to  exceed  2S  percent  of  the 
total  value  of  the  lands  to  be  transferred 
out  of  Federal  ownership. 

Landa  to  be  tranaf  erred  from  the 
United  States  will  be  subject  to  the 


following  reservationB,  terms,  and 
conditions. 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30, 1980 
(43  U.S.C.  945). 

2.  Those  righta  for  water  transmission 
purposes  granted  to  Skull  Valley 
Company,  iU  successors  or  assigns, 
serial  No.  U-3132a  under  the  Act  of 
October  21, 1976  (43  U.S.C  1761). 

PON  FUNTHni  INroiMIATlOW  CONTACT: 
Jim  Stobaugh,  BLM  Salt  Lake  District 
Pony  Express  Resource  Area,  2370  South 
2300  West  Salt  Lake  City.  Utah  84119, 
phone  (801)  977-4300,  for  information 
relating  to  this  exchange. 

DATK  For  a  period  i^i  to  and  including 
April  25, 1991,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Salt  Lake  District  Office, 
Bureau  of  Land  Management  at  the 
above  address. 

Dated:  Mardi  4, 19B1. 
Daana  H.  ZeOar, 
District  Manager. 

[PR  Do&  91-M27  Filed  3-8-91;  8.-45  am] 
BKJJNa  OOOa  4S1S-0Q-II 


fca^AS^  — ^a  ^-  --a-  *fc a^^ 

fMuOnM  rSnC  99tVIC9 

of 


LocctioiM 

action:  Determination  of  Eligibility. 

On  February  28, 1991,  the  Keeper  of 
the  National  Register  of  Historic  Places 
determined  that  the  following  property 
is  eligible  for  listing  on  the  National 
Register  of  Historic  Places:  Brandy 
Station  Battlefield  and  Related 
Locations,  located  in  Culpeper  County, 
Virginia.  This  property  is  composed  of 
three  discontiguous  areas  centered  on 
Kelly's  Ford,  Stevensburg.  and  an  area 
northeaat  of  Brandy  Station. 
CaroiaShun. 

Chief,  Registration.  National  Register  <4 
Historic  Places,  Interagency  Resources 
Division. 
[FR  Doc.  91-9625  Filed  3-8-01;  8:45  am] 


DePARTMENT  OF  JUSTICE 

LodjiHfl  of  CooMfit  Docrast  OmmmI 
Molore  Cofp> 

In  accordance  with  Departmental 
policyr  28  CFR  5a7,  notice  is  hereby 
given  that  on  March  6, 1991  a  propoaed 
Consent  Decree  in  United  Statea  v. 
General  Motora  Coip.,  Qvil  Action  No. 
C87-680Y.  was  lodged  with  tiie  Uinited 
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States  District  Court  for  the  Nordiem 
District  of  Ohio.  The  proposed  Consent 
Decree  concerns  the  General  Motors 
Corp.'s  maBufacturing  facility  located  in 
Lordatown.  CHiio.  Tin  {vopoaed  Consent 
Decree  requires  defendanta  Genovl 
Motors  Corp.  to  reduce  its  emissions  of 
Volatile  Or^nic  CoatEuninants  at  ita 
Lordstown  facihty  in  oompUance  with 
the  Qean  Air  Act  42  U.S.C.  7401.  et  seq. 
Furthermore,  the  consent  decree  also 
requires  General  Motors  Coip.  to  pay 
the  United  States  a  civil  penalty  of 

si.5oo,ooo.oa 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Environment  and  Natiu-al  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  General  Motors 
Corp.,  D.J.  Ref.  90-5-2-1-1071. 

Tne  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Northern  District  of 
Ohio,  1404  East  Ninth  Street  Suite  SOO, 
Cleveland.  Ohio  44114,  and  at  the 
Region  V  Office  of  the  Environmental 
Protection  Agency,  111  West  Jackson 
Street  Chicago,  Illinois  80604.  The 
proposed  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center. 
1333  F  Street  NW.,  suite  OOa 
Washington.  DC  20004, 202/347-2072.  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center,  bi  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $5.00  (25  cents  per  page 
reproduction  cost),  payable  to  Consent 
Decree  Library. 
Rkhaid  B.  Slawait 

Assistant  Attorney  General  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  01-6884  FUad  S-6-01:  8:45mb] 
:««1S-St.« 


Lodging  Of  Coneent  Decree  Pursuant 
to  Hie  Clean  Water  Act;  Beleville,  IL 


In  accordance  with  Departmental 
policy,  28  CFR  50.7,  nodoa  is  here  given 
that  on  Febmaiy  25, 1991,  a  proposed 
Consent  Decree  in  UnHedStates  and  the 
State  oflUinou  v.  City  of  BelleviUe. 
lUinoi*  was  lodged  with  the  United 
States  District  Court  fw  ttie  Sooflwrn 
District  of  Illinois.  The  prc^Kiaed  consent 
decree  laaebea  a  judidsd  anlbrcement 
actlmi  btoaght  by  the  United  States 
against  dafendant  BettevlBa  for 
vioktioas  of  thsGtoaa  Water  Act  at  Its 
wastewater  twataiant  ylaal  #1  la 


.  The  consent  decree  requires  BeBeville 
to  upgrade  ita  combined  aewer  overflow 
systems,  to  complete  tanplementation  of 
its  pretreatment  program,  and  to  pay  a 
civy  penalty  of  tlSOjOOO  for  past 
violations  of  the  Clean  Water  Act 

llie  Department  of  Justice  will  receive 
for  a  period  of  thirty  (SO)  days  from  the 
date  of  this  publication,  comments 
relating  to  the  proposed  consent  decree. 
Comnients  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to:  United  States  v.  City  of  Belleville, 
Illinois,  D.J.  Ref.  90-5-1-1-3218 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Southern  District  of 
Illinois,  750  Missouri  Avenue,  East  St. 
Louis,  Illinois,  or  at  the  Region  V  office 
of  the  United  States  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel.  230  Sou^  Dearborn  Street 
Chicago,  Illinois  60604.  Copies  of  the 
proposed  consent  decree  may  also  be 
examined  at  the  Environmental 
Enforcement  Section,  Environment  and 
Naturcd  Resources  Division  of  the 
Department  of  Justice,  room  1515,  Ninth 
Street  and  Pennsylvama  Avenue,  NW., 
Washington,  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Environment  and  Nataral  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $1.86  (six  cents 
per  page  reproduction  cost)  payable  to 
the  Treasury  of  die  United  States. 
Richaid  B.  Stewart. 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 
[FR  Doc  91-5644  raed  3-8-01:  8:45  am] 

IC0Ot441»«MI 


Lodging  of  Coneent  Decree  Pursuant 
to  ttie  Clean  Water  Act;  Huron  Dreesed 
BeefCa 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  22, 1901  a 
proposed  consent  decree  in  United 
States  V.  Huron  Dressed  Beef  Company, 
Civil  Action  No.  91-4029  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Sou&  Didcota.  Hie  action 
waa  brooght  under  sections  309(b)  and 
(d)  of  the  Federal  Water  PoUatirai 
CODbol  Act  aa  aaiended  by  the  Qean 
Water  Act  of  1977  and  the  Water 
Quality  Act  of  1987,  SS  US.C  1319(b) 
KoA  (d),  for  aapendtted  iSsduigea  of 
wastewater  offlaaot  from  defandanf  b  - 


Huron,  South  Dakota  beef  processing 

facility. 

The  proposed  consent  decree  requires 
the  defendant  to  pay  civil  penalties  in 
the  amount  of  $125,000,00.  In  addition, 
the  consent  decree  requires  tiiie 
defendant  to  undertake  remedial 
measures  at  the  facility  to  control 
unpermitted  wastewater  discharges, 
unless  facility  operations  change  or 
shut-dowm. 

llie  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  sheuld  be  addressed  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington.  DC  20530,  and  should  refer 
to  United  States  v.  Dressed  Beef 
Company,  DOJ  Ref.  No.  90-5-1-1-3477. 

Copies  of  the  proposed  consent  decree 
may  be  examined  at  the  Office  of  the 
United  States  Attorney,  District  of  South 
Dakota.  135  Federal  Building  ft  US. 
Courthoiise,  400  S.  Phill4M  Avenue, 
Sioux  Falls,  South  Dakota  57102  and  al 
the  Region  Vm  Office  of  the 
Environmental  Protection  Agency,  999 
18th  Street  suite  SOO,  Denver,  Colorado 
80202.  The  proposed  Consent  Decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section 
Document  Center,  1333  F  Street  NW.. 
Suite  600,  Washington.  DC  20004.  (202) 
347-7820.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Document 
Center.  In  requesting  a  copy,  please 
enclose  a  check  in  the  aauumt  of  $5.50 
(25  cents  per  page  reproduction  coats) 
payable  to  Consent  Decree  Library. 
RkhaidB.  Stewart. 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 
[FR  Doc  91-5642  Filed  3-8-91: 8:45  am] 
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Lodging  c«  Coneent  Decree  Pureuant 
to  the  Cteen  Water  Act,  Neweygo,  Ml 

In  accordance  with  Departmental 
policy  as  set  forth  in  28  CFJL  50.7, 
notice  is  hereby  given  diet  a  proposed 
consent  deoee  in  United  States  v.  City 
of  Newaygo,  Michigan.  Civil  Action  No. 
1:90-CV-1078,  has  been  lodged  with  the 
United  States  District  Court  for  the 
Western  District  of  Michigan  on 
February  22, 1901.  The  proposed  consent 
decree  resolves  a  dvil  action  brought  by 
the  United  States  alleging  diat  die  Qty 
of  Newaygo  (CityJ  has  faked  to  treat 
adequately  the  <^sdiaiges  from  Hs 
wastewater  treataMot  ptani  in  vi<riation 
of  its  Nadooal  Mhitant  DIacherge 
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Ehmisimtlon  Syttm  (M^DBS)  penalt  «nd 
the  Clean  Water  Act  The  proposed 
consent  deerae  requtrss  the  Qty  to 
adhere  to  an  enforceable  schedule  for 
achievii^  compliance  widi  Its  NFDES 
permit  and  the  Clean  Water  Act.  and  to 
pay  a  dvil  penalty  for  its  past  nor- 
compliance.  The  State  of  Michigan  is  a 
party  to  this  action  pursuant  to  statutory 
requirement 

The  United  States  Department  of 
Justice  will  receive  comments  relating  to 
the  proposed  consent  decree  for  a 
period  of  thirty  (30)  days  from  the  date 
of  this  publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  United 
States  Department  of  Justice,  P.O.  Box 
7811.  Ben  Franklin  SUtion.  Washington. 
DC  20044,  and  should  refer  to  United 
Statea  v.  City  of  Newaygo,  Michigan,  Df 

90  "^-i-i-aeii 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Western  District  of 
Michigan,  Federal  Building,  room  390, 
110  Michigan  NW.,  Grand  Rapids, 
Michigan.  40603,  and  at  the  Region  V 
office  of  the  Environmental  Protection 
Agency,  230  S.  Dearborn,  Chicago, 
UlLiois,  00004.  A  copy  of  the  proposed 
consent  decree  and  attachments  can  be 
obtained  in  person  or  by  mail  at  the 
Environmental  Enforcement  Section 
Document  Center,  801  Pennsylvania 
Avenue,  NW^  P-O.  Box  1007, 
Washington,  DC  20004.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $5.50  (25  cents  per  page 
reproduction  costs)  payable  to  the 
Consent  Decree  Library. 
Gaorfs  Van  Cbrs, 
Acting  AsaiBtant  Attorney  General, 
En  vironment  and  Natural  Reaounea  Division. 
[FR  Doc.  n-M43  PUed  3-6-91;  »Ai  am] 


AntHriMt  DIvWon 

rdroMURi  Envli  owniantal  Raiaarch 
Fonim 

Notice  is  hereby  given  that  on 
February  7, 1991.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984, 15  U.S.C.  4301,  et 
seq.  ("the  Act"),  the  participants  of 
Petroleiun  Environmental  Research 
Forum  ("PERT')  Proiect  No.  87-05,  tided 
"Microbiological  D^radation  of 
Petroleum  CMly  Sludges",  have  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  the 
addition  of  seven  parties  to  ttia  Project 
The  notification  waa  filed  for  the 
purpose  of  invoking  die  Act's  provisions 


limiting  the  recovery  oi  antitrust 
plalntiffi  to  actual  damages  nndei 
spedfled  dreumstancea.  Specifically, 
the  FBRP  advised  that  BP  America,  Ino; 
Coastal  Oil  Company;  Exxon  Research 
and  Engineering:  Murphy  Oil  USA,  Inc.; 
Phillips  Petroleum;  Texaco  Refining  and 
Marketing,  Inc;  and  Unocal  Sdence  and 
Technology  Division  have  become 
parties  to  the  Project 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project 

On  Decembw  30, 1988,  a  notice  was 
published  in  the  Federal  Ragbtar,  Vol. 
63,  No.  251,  page  53079,  describing 
Project  No.  87-06  and  identifying  the 
partidpfmts  of  this  Project  The 
objective  of  this  Project  is  to  conduct 
research  and  development  toward 
establishing  a  commerdally  feasible 
process  for  the  microbiological 
degradation  of  petroleum  oily  sludges. 

Information  regarding  this  Project  may 
be  obtained  from  Chevron  Corporation, 
P.O.  Box  7141,  San  Francisco,  California 
04120-n41. 
loMphaWIdBMr, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-M48  FUad  S-»«:  8:45  am] 
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OniQ  Enforcamant  AdmMitratlon 
[DeelwINa  80-46] 

Ahmad  M.  Ebnartah,  KLO;  Ravpcation 
or  I  layiau  111011 

On  January  23, 1090,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Ahmed  M.  Elmarlah, 
M.D.  (Respondent)  of  1018  Harrison 
Avenue,  Panama  City,  Florida  32401, 
proposing  to  revoke  his  DEA  certificate 
of  Registration,  AE7267392,  and  to  deny 
any  pending  applications  for  thp 
renewal  of  such  registration  as  a 
practitioner  under  21  U.S.C  828(f).  The 
statutory  predicate  for  the  proposed 
action  was  Respondent's  lack  of 
authorization  to  handle  controlled 
substances  in  the  State  of  Florida. 

Respondent  proceeding  pro  se. 
requested  a  hearing  on  the  issue  raised 
by  the  Order  to  Show  Cause  and  thu 
matter  was  docketed  before 
Administrative  Law  Judge  Mary  Ellen 
Bittner.  On  July  la  199a  the 
Government  filed  a  motion  for  summary 
disposition  on  the  ground  that 
Respondent  was  no  longer  authorized  to 
practice  medicine  in  the  State  of  Florida, 
and,  consequently,  was  no  longer 
authorized  to  handle  controUao 
substances  in  that  state.  With  tfia 


motion.  Government  counsel  attached  a 
copy  of  the  norida  Department  of 
Professional  Regulation,  Board  of 
Medicine,  final  order  revoking 
Respondent's  medical  license  in  that 
state.  Respondent  responded  by 
requesting  an  extension  of  time  in  which 
to  address  the  merits  of  the  motion, 
stating  that  he  was  disabled. 
Respondent  was  granted  a  twenty-one 
day  extension  of  time  in  which  to  file  a 
response  to  the  motion  for  summary 
disposition;  however,  the  only 
doamients  filed  by  the  Respondent  were 
in  the  form  of  a  Motion  for  Rehearing 
and  to  Alter  or  Amend.  No  documents 
were  filed  to  address  the  issue  of 
K^ether  the  Respondent  was  licensed  to 
handle  controlled  substances  in  the 
State  of  Florida.  On  September  14, 1990, 
in  her  Opinion  and  Recommended 
Decision,  the  administrative  law  Judge 
recommended  that  Respondent's  DELA 
Certificate  of  Registration  be  revoked 
and  that  any  pending  applications  for 
renewal  be  denied,  based  upon  his  lack 
of  state  authorization  to  handle 
controlled  substances.  On  October  30, 
1990,  the  administrative  law  Judge 
transmitted  the  record  to  the 
Administrator.  After  a  careful  review  of 
the  entire  record  in  this  matter,  the 
Administrator  adopts  Um  admfoistrative 
law  Judge's  opinion  and  recommended 
decision. 

The  Administrator  finds  that  on 
December  21, 1988,  the  Florida 
Department  of  Professional  Regulation, 
Board  of  Medicine,  revoked 
Respondent's  license  to  practice 
medicine.  Therefore,  Respondent  is  no 
longer  authorized  to  handle  controlled 
substances  in  the  State  of  Florida. 

The  Administrator  and  his 
predecessors  have  consistently  held  that 
DEA  does  not  have  the  statutory 
authority  imder  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle 
controlled  sustances.  See,  Edward  L 
Mclver.  M.D..  53  FR  16477  (1988); 
Howard  f.  Reuben,  M.D.,  52  FR  8375 
(1987);  Ramon  Pla,  M.D.,  Docket  No.  80- 
54.  51  FR  41168  (1986):  Dale  D.  Shahan, 
D.D.S.,  Docket  No.  85^7. 51  FR  23481 
(1986);  and  cases  died  therein.  Due  to 
the  fact  that  nothing  in  the  record 
contradicts  the  Government's  evidence 
that  Respondent's  Florida  medical 
license  has  been  revoked,  the 
Administrator  finds  that  Respondent  is 
not  currently  authorized  to  handle 
controlled  substances  hi  the  State  of 
Florida.  Without  die  approprtata  state 
authority  to  handle  controlled 
substances.  Respondent  is  aal  aarrandy 
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endded  to  possess  a  DEA  Certificate  of 
Registration. 

In  cases  such  as  this,  where  a 
Respondent  is  not  authorized  to  handle 
controlled  substances  in  the  state  in 
which  he  conducts  his  practice,  a  motion 
for  summary  disposition  is  properly 
entertained  and  must  be  granted.  It  is 
well  setded  that  when  no  question  of 
fact  exists,  or  when  the  material  facts 
are  agreed,  a  plenary  adversary 
administrative  proceeding  is  not 
required,  even  though  the  statute 
prescribes  a  hearing.  In  such  situations, 
the  rationale  is  that  Congress  did  not 
intend  for  the  Agency  to  perform  the 
meaningless  task  of  conducting  a 
hearing  when  no  issues  remain  In 
dispute.  See.  United  Statea  v. 
Conaolidated  Mines  and  Smelting 
Company,  Ltd.,  445  F.2d  432. 453  (9di  Cir. 
1971);  N.LR.B.  v.  International 
Asaociation  of  Bridge,  Structural  and 
Ornamental  Ironworkers,  AFL-CIO,  549 
F.2d  834  (9di  Cir.  1977);  Alfred  Tennyson 
Smurthwaite.  M.D.,  Docket  No.  77-29, 43 
FR  11873  (1978). 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
ai00(b)  hereby  orders  diat  DEA 
Certificate  of  Registration.  AE72e7392. 
previously  issued  to  Ahmed  M. 
Elmariah,  M.D..  be,  and  it  hereby  is, 
revoked.  It  is  further  ordered  that  any 
pending  applications  for  renewal  of  said 
registration  be,  and  they  hereby  are, 
denied.  This  order  is  effective  April  10, 
1991. 

Dated:  March  4. 1991. 
Robert  C  Boaner, 
Administrator. 
[FR  Doc  91-6506  Filed  3-6-01;  6.-4S  am] 


Uoyd  L  MWar.  UJDa  Ravocation  of 
Ragiatratlon 

On  March  16, 1980,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  &iforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Lloyd  L  Miller,  M.D., 
P.O.  Box  293,  Soudifield,  Midiigan 
48037,  proposing  to  revoke  his  DEA 
Certificate  of  Ri^stration,  AM2980856, 
and  to  deny  any  pending  applications 
for  renewal  of  such  registration  as  a 
practitioner  under  21  U.S.C  823(f).  The 
proposed  action  was  predicated  on  Dr. 
Miller's  felony  convidion  on  May  17, 
1988,  in  die  United  States  Distrtd  Court 
for  the  Eastern  District  of  Midiigan  for 
distribution  of  Percodan  by  prescription 
fai  vloladon  of  21  U.S.C  841(aXl). 


The  Order  to  Show  Cause  was  sent  to 
Dr.  Miller  by  registered  mail  and  was 
returned  to  DEA  undaimed  with  a 
notation  that  Dr.  Miller  had  moved  and 
left  no  forwarding  address.  DEA 
Investigators  made  numerous  attempts 
to  locate  Dr.  Miller.  The  Order  to  Show 
Cause  was  again  forwarded  by 
registered  mail,  return  receipt  requested, 
to  a  new  location.  32  Archway  Cresant 
Westoa  Ontario.  Canada.  Hie  return 
receipt  indicates  that  the  Order  to  Show 
Cause  was  received  on  June  13, 1990. 
More  than  thirty  days  have  elapsed 
since  its  receipt  and  Dr.  Miller  has 
neither  requested  a  hearing  nor 
submitted  a  written  statement  on  the 
issue  raised  in  the  Order  to  Show  Cause. 
In  accordance  widi  21  CFR  1301.54(d) 
and  1301.54(e).  the  Administrator 
condudes  that  Dr.  Miller  has  waived  his 
opportunity  for  a  hearing  in  this  matter 
and  enters  his  final  order  based  upon 
the  information  contained  in  the  DEA 
investigative  file. 

The  Administrator  finds  that  on  or 
about  October  23, 1987.  in  the  Eastern 
District  of  Michigan,  Dr.  Miller 
unlawfully  prescribed  three  hundred 
dosage  units  of  Percodan.  a  Schedule  II 
controlled  substance,  to  an  individual 
for  no  legitimate  medical  reason  and  in 
violation  of  21  U.S.C.  641(a)(1)  and  21 
CFR  1306.04(a).  Dr.  Miller  pled  guilty  in 
die  United  States  Distinct  Court  for  die 
Eastern  District  of  Midiigan.  on 
February  23, 1988,  to  one  count  of 
distribution  of  Percodan  by  prescription 
in  violation  of  21  U.S.C.  841(a)(1),  a 
felony  offense  relating  to  controlled 
substances. 

The  Administrator  also  finds  that  on 
October  6. 1988,  the  Michigan 
Department  of  Licensing.  Board  of 
Medicine,  revoked  Dr.  Miller's  license  to 
practice  medicine.  On  February  9, 1989, 
the  Department  of  Health  and  Human 
Services  exduded  Dr.  Miller  bom 
participation  in  d^e  Medicare  program 
and  any  state  health  care  program,  for  a 
period  of  five  years.  Each  of  Aese 
actions  constitutes  a  separate  ground  for 
revocation  of  a  DEA  registration.  21 
U.S.C  824(a)(3]  and  824(a)(5). 

Based  upon  his  felony  conviction 
relating  to  controlled  substances,  the 
Administrator  concludes  that  a  lawful 
basis  exists  for  the  revocation  of  Dr. 
Miller's  registration,  and  for  the  denial 
of  any  pending  applications  for  renewal 
21  U.S.C  824(a)(2).  No  evidence  of 
explanation  or  mitigating  circumstances 
has  been  offered  on  behalf  of  Dr.  Miller. 
Therefore,  the  Administrator  condudes 
diat  Dr.  Mdler's  DEA  Certificate  of 
Registration  must  be  revoked. 

Accordingly,  the  Ackninlstrator  of  die 
Drag  Enforcement  AAnlhistratton, 


pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  824  and  21  CFR 
0.100(b),  orders  diat  DEA  Certificate  of 
Registration,  AM2980856,  previously 
issued  to  Lloyd  L  Miller,  MD.,  be,  and  it 
hereby  is,  revoked.  The  Administrator 
further  orders  that  any  pending 
applications  for  renewal  of  Dr.  Miller's 
registration  be,  and  they  hereby  are, 
denied.  This  order  is  effective  March  11, 
1991. 

Dated:  March  1 1991. 
Robert  C  Bonnar, 

Administrator. 

[FR  Doc  91-5507  Filed  3-8-01;  8:45  am] 


[Docket  Na  90-51] 

Alan  H.  Olafaky,  M.D.,  Ptwitatlon,  FL; 
Haaring 

Notice  is  hereby  given  that  on  June  7, 

1990,  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Alan  H.  Olefsky,  M.D.,  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  your  DEA  Certificate 
of  Registration,  601163257,  and  deny  any 
pending  applications  for  a  DEA 
Certificate  of  Registration. 

Thirty  days  have  elapsed  since  die 
said  Order  to  Show  Cause  was  received 
by  Respondent  and  written  request  for 
a  hearing  having  been  filed  widi  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  March  21, 

1991,  commencing  at  9:30  a.m..  at  the 
U.S.  District  Court  219  Soudi  Dearborn 
Street  Courtroom  Number  1609, 
Chicago,  Illinois. 

Dated:  March  4. 1991. 
RoiMrt  C  Bonner, 
Administrator,  Drug  Enforcement 
Administration. 
[FR  Doc  91-5596  Filed  3-8-01;  8:45  am] 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Racorda  Schadulaa;  AvaHabWty  and 
Raquaat  f Of  Comroanta 

AQCNCV:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administration. 

Acnow  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 

■UMnaiiv:  The  National  Arddves  and 
Records  Adndnlstration  (NARA) 
publiriies  notice  at  least  once  mondily 
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of  otrtaln  Pwknl  ficy  rtqnwts  far 
noordi  (UiptMitiaa  •■thoiltar  fftoatdtt 
■ctwddl— )  Raooitii  tijwifaiirw  idantffy 
nooftk  ot  wifSntoit  valot  to  wamnt 
pnMnradon  ia  tho  National  Aichivaa  of 
tfie  UnitMl  SUtaa.  Sdndulet  abo 
authoriza  agandaa  after  a  spadfiad 
period  to  diapoaa  of  raoorda  lacking 
•dministrativa,  legaL  laaaarGfa,  or  other 
value.  Notioe  kt  pabUahad  for  records 
■chedulei  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal  NARA  invites 
public  ccHnments  on  sudi  schedules,  as 
required  by  44  USC  3303a(a). 

MTU:  Request  for  copies  must  be 
received  in  writing  on  or  before  April  25, 
1991.  Once  the  appraisal  of  the  records 
is  completed.  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  30  days  to  submit  comments. 

ADOIWUM.  Address  requests  for  single 
copies  of  schedules  Identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Achninistration. 
Washington.  DC  2040B.  Requesters  most 
dte  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 
immediately  after  the  name  of  the 
requesting  agency. 


lEach 

year  U.&  Government  agendas  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulatiofi.  agency 
records  managers  prepare  recede 
schedules  spadlying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  TlMse 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archivaa  of  historically  vahiable  reotxds 
and  authorize  the  disposal  of  all  ottter 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  lacofds.  and  nuny  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
indude  recotda  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archiviat  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  accoont  their  administratlva  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Govanunant  and  of 
private  persona  directly  effactad  by  the 
Govemmeat's  aetivitiaB,  and  Uatorlcal 
or  other  valoa. 


Thiairabik  notice  Idantiflaa  tha 
Fadanl  ^andaa  and  thair  aubdlvlakni 
requesting  diapoaitian  audiority. 
indodea  ma  control  nombar  asaignad  to 
each  schedda.  and  briefly  describes  the 
records  propoaed  for  disposal  The 
records  sdwdule  oootaina  additional 
information  about  the  records  and  their 
dispodtion.  Further  information  about 
the  diqmdtion  iwooess  will  be  furnished 
to  each  requester. 

Scnednlea  Pending 

1.  Department  of  Health  and  Human 
Services,  Centers  for  Disease  Control 
Center  for  Infectious  Diseases  (Nl-442- 
91-6).  ^)ecimen  Handling  and  Testing 
Database  (dectronic  data,  input  forms 
and  printouts). 

2.  United  States  Information  Agency, 
Bureau  of  Educational  and  Cultural 
Affairs  (Nl-dOe-ae-lO).  Routine  and 
fadlitative  records  of  the  Office  of 
Cultural  Centers  and  Resources. 

3.  Department  of  Justice.  Federal 
Bureau  of  Investigation  (Nl-65-01-7). 
Posters  which  do  not  document  the 
primary  mission  of  the  FBI  and/or  are 
acquired  from  outdde  sources. 

4.  Federal  Maritime  Commission  (Nl- 
358-91-1).  Revisions  of  comprehensive 
records  schedule. 

5.  Tennessee  Valley  Authority, 
Medical  Services  (Nl-142-90-13). 
Routine  administrative  and  fadlitative 
records  created  by  the  agency's  Live 
Well  employee  fitness  program. 

6.  Tennessee  Valley  Authority,  Chief 
Fhiandal  Officer  (Nl-142-01-1).  Plant 
journal  vouchers  used  in  postiiig 
activities  to  the  general  plant  and 
depredation  ledger  systems. 

Dated:  March  1. 190L 
DoaW.WIlMa. 

Archivist  of  Ui»  UiUtadStotm. 

[PR  Doc.  n-OSTa  FOed  ».«-01: 6:45  sm] 
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NATIONALAEROIMUTICt  AND 

[Nodea  01-201 

infant  to  QnnI  OT  Exduilvo  PotMt 


ti  National  Aaronantics  and 
Space  Achdnistratlon. 
ACnoNE  Notica  of  intent  to  grant  a 
patent  Uoansa. 


r;  NASA  har^  gives  notice  of 
intent  to  grant  Synthaooo.  InCi*  of 
Friandswood.  Taxaa.  an  exchiaiva, 
royalty-bearing  ravocabla  hcanaa  to 
practice  the  invantiona  dsaoribed  to  U.8. 
Patent  AppUcatfan  Serial  Na  07/218.558. 
filed  June  am  19i8»  entitled  "Btoraactor 


CaU  CMltnre  Vasaal"  wUoh  la  aadfoad 
to  NASA,  and  U.&  Patent  Na  4^88,825, 
entitled  "Rotatii^  Bto^Uactor  Call 
Cultnra  Apparatna,"  which  isauad  to  the 
United  Stotea  of  America,  as 
represented  by  the  Administrator  of  tha 
National  Aanmautics  and  Space 
Administration,  on  January  20, 1981.  Tha 
proposed  patent  license  will  be  for  a 
umited  number  of  years  and  will  contain 
appropriate  terms,  limitetions  and 
conditions  to  be  negotiated  to 
accordance  writh  the  NASA  Patent 
Licensing  Regulations.  14  CFR  part 
1245.200  et  aeq.  NASA  will  negotiate  the 
final  terms  and  conditions  and  grant  the 
exduslve  license,  unless  within  60  days 
of  the  Date  of  this  Notioe.  the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  grant,  together  with 
any  supporting  documentetion.  The 
Diredor  of  Patent  Licensing  will  raview 
aU  written  objections  to  the  grant  and 
then  recommend  to  the  Associate 
General  Councel  (Intellectual  Property) 
whether  to  grant  die  license. 
DATIS:  Comments  to  this  notice  must  be 
received  by  May  10. 1991. 

ADONESSSt:  National  Aeronautics  and 
Space  Administration,  Code  GP 
Washington,  DC  20548. 
TOR  nmTNOT  WPOMUTION  CONTACR. 
Mr.  Harry  Lnpuloff,  (202)  45S-243a 

Dated:  March  1, 1901. 
Edward  A.  Flmikle, 
General  CounMeL 

[PR  Dog.  81-8047  Filed  9-a-01: 8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Ad  (Pub. 
L  92-463),  as  amended,  notice  ia  haraby 
given  that  a  meeting  of  the  Danoa 
Advisory  Panel  (Overview  Section)  to 
the  Naticmal  Coondl  on  the  Arts  will  be 
held  on  March  27-28, 1991  from  9  aja^ 
p  jn.  to  room  M-07  at  die  Nancy  Haidca 
Center,  1100  Pennsyhranto  Avemia  NW, 
Washii«tan  DC  20608. 

Portions  of  diis  Bieettog  will  be  open 
to  the  public  on  March  27  from  lldS 
a  jn.r4  pjB.  and  March  28  frins  9  ajn^ 
p  jn.  Tlia  topica  will  be  an  overview  of 
Arts  Endowment  and  Danoa  Program 
activities,  field  isauea.  Danoe  fto^am 
budget  and  FY  98  gaidalinaa. 

T^iaaiatoing  portion  oltfaiameatiag 
on  Mafdi  27  from  9  ajLr>lld6  ajL  ie  for 
the  puipusa  of  Panel  rvnew,  oiaQission* 
evahiatlaiv  and  laconmandaHflB  on 
applicatiotts  forlbcal  I 
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the  National  Foundation  on  the  Arts  and 
the  Humanlttes  Ad  of  1965,  as  amended, 
toduding  information  given  to 
confidence  to  the  agency  by  grant 
appUcante.  In  accordance  with  toe 
determination  of  die  ChHirman  of 
December  11. 1990,  as  amended,  this 
session  will  be  closed  to  the  public 
pursuant  to  subsection  (c)(4),  (6)  and 
(g)(B)  of  section  552b  of  tide  5.  United 
States  Code. 

Any  toterasted  persons  may  attend,  as 
observers,  meetings,  or  protions  thereof, 
of  advisory  panels  which  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  to  die  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  partidpation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  to  attendance  at 
the  meeting,  to  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disabiUty,  please  contact  the 
Office  of  Spedal  Constitoendes, 
National  Endowment  for  the  Arte,  1100 
Pennsylvania  Avenue.  NW.. 
Washtogton.  DC  20506, 202/682-5532, 
TTY  202/682-6496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtemed  from  Ms. 
Martha  Y.  Jones,  Acting  Advisory 
Committee  Management  Officer, 
National  Endowment  for  toe  Arts, 
Washington,  DC  20506.  or  call  (202)  682- 
5433 

Febniary  28. 1991. 
Martha  Y.  looes. 

Acting  Director.  Council  and  Panel 
Operationa,  National  Endowment  for  the  Arte. 
[FR  Dog.  91-6648  Filed  3-8-91: 8:45  am] 
BH4JNa  ooee  mr-st-M 


NUCLEAR  REGULATORY 
COMMISSION 


{Docket  Na  BO-328] 


I  VaUay  Authority; 
ConaMaratlon  of  laauanoa  of 
Amandniaiil  to  FacMty  Oparating 
ucvnee  ana  rTopoaaa  iso  styiNiHsani 
Haiarda  ConakJorrtlon  Datannlntlon 
and  Opportunity  tor  Haaring 

The  U.S.  Nudear  Regulatory 
Commission  (toe  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
79  issued  to  toe  Tennessee  Valley 
Autoority  (toe  licensee)  for  operation  of 


Sequoyah  Nudear  Rant,  Unit  1  v^iich  is 
located  to  Hamilton  County,  Tennessee. 

The  proposed  amendment  to  the 
licensee's  letter  dated  February  14, 1091, 
would  modify  sectton  3/4.5.1.1,  Cold  Leg 
tojection  Acciunuiators,  of  die  Sequoyah 
Nudear  Plant,  Unit  2.  Technical 
Specifications  (TSs).  The  change  would 
reduce  toe  required  boron  concentration 
for  one  of  toe  four  cold  leg  tojection 
accumulators  from  between  2,400  and 
2,700  parts  per  million  (ppm)  boron  to 
between  1,900  and  2,700  ppm  boron. 
This  would  reduce  the  frequency  at 
which  toe  Unit  2  cold  leg  accumulator 
No.  3  is  being  removed  from  service  for 
periodic  dramdowns  and  refills.  This 
periodic  evolution  has  been  necessary 
as  a  result  of  a  conttouing  small  reactor 
coolant  inleakage  toto  toe  acciimulator 
on  toe  order  of  0.1  to  0.2  gallon  per 
mtoute.  The  licensee  requested  an 
expedited  review  so  toat  this  relief  may 
be  implemented  as  soon  as  possible. 
The  change  would  be  only  for  toe 
current  Unit  2  Cycle  5  operation.  Unit  2 
is  scheduled  to  shut  down  for  toe  Unit  2 
Cyde  5  refueling  outage  to  early 
October  1991. 

Before  issuance  of  toe  proposed 
license  amendment,  toe  Commission 
will  have  made  findings  required  by  toe 
Atomic  Energy  Ad  of  1954,  as  amended 
(toe  Act)  and  toe  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
detenntoation  toat  toe  request  for 
amendment  tovolves  no  significant 
hazards  consideration.  Under  toe 
Commission's  regulations  to  10  CFR 
50.92,  this  means  that  operation  of  toe 
facility  to  accordance  wito  toe  proposed 
anwndment  would  not  (1)  tovolve  a 
significant  tocrease  to  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  toe  possibility  of 
a  new  or  different  ktod  of  acddent  from 
any  accident  previously  evaluated;  or  (3) 
tovolve  a  significant  reduction  to  a 
margto  of  safety.  The  Commission's 
proposed  detenntoation  is  based  on  toe 
licensee's  evaluation  of  toe  proposed 
amendment  agatost  toe  criteria  to  10 
CFR  50.02(c).  The  licensee  conduded  to 
its  application  toat  toe  proposed 
amendment  did  not  represent  a 
significant  hazards  consideration 
because  toe  proposed  amendment  will 
not: 

1.  tovolve  a  significant  tocrease  to  toe 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  change  of  boron  concentration 
requiremente  for  a  cold  leg  tojection 
accumulator  (CLA)  caimot  tocrease  toe 
probabiUty  of  an  acddent  because  toe 
CLA  only  provides  acddent  mitigation 
functions  and  toe  boron  concentration  of 
a  CLA  cannot  initiate  any  design  basis 


acddent  llie  consequences  of  an 
acddent  will  not  be  tocreased  as 
demonstrated  to  Westin^ouse  Electric 
Cotporatton's  Safety  Evaluation  Check 
List  (SECL)  90-631.  This  SECL  evaluates 
all  affected  design  basis  acddente  and 
verifies  toe  acceptebiUty  of  having  one 
CLA  at  1,900  parts  per  loillion  (ppm) 
boron  concentration  wito  respect  to  toe 
safety  analysis.  Additionally,  if  no 
changes  were  implemented,  toe  CLA 
availability  for  acddent  mitigation 
would  be  reduced  and  toereby  tocrease 
toe  possibility  toat  toe  consequences  of 
an  acddent  could  be  tocreased. 
Therefore,  this  change  will  reduce  toe 
possibility  that  toe  consequences  of  an 
acddent  will  be  tocreased. 

2.  Create  toe  possibility  of  a  new  or 
different  ktod  of  acddent  from  any 
previously  cmalyzed.  CALA  boron 
concentration  changes  cannot  create 
any  acddent  The  CLA  boron 
concentration  requiremente  to  toe  TS 
are  for  accident  mitigation  purposes 
only  and  toerefore  would  not  contribute 
to  the  creation  of  any  acddent 
previously  analyzed  or  not 

3.  tovolve  a  significant  reduction  to  a 
margm  of  safety.  The  decrease  frt>m 
2,400-  to  l.OOO-ppm  boron  concentration 
for  one  CLA  does  not  impact  any  margin 
of  safety.  This  boron  reduction  is 
acceptable  because  extra  conservatism 
existe  to  toe  present  CLA  boron 
concentration  TS  requiremente.  The 
changes  to  tocrease  toe  minimntn  CLA 
boron  concentration  to  2,400  ppm 
employed  toe  strategy  to  select  toe 
highest  possibte  boron  concentration  to 
bound  ^N  Cycle  5  design  changes  and 
accommodate  future  fud  reloads.  This 
provides  CLA  boron  concentrations  well 
above  toat  required  for  toe  margto  of 
safety.  This  decrease  to  CLA  boron 
concentration  reduces  toe  available 
margto  of  toe  180-ppm,  mixed  mean 
sump  boron  concentration  to  maintato 
toe  core  subcritical  by  approximately  5 
ppm.  Therefore,  additional  conservation 
existe  to  CLA  boron  concentration  toat 
will  allow  toe  reduction  to  1,900-ppm 
boron  witoout  affecting  toe  required 
margto  of  safety. 

Hie  NRC  staff  has  reviewed  toe 
Ucensee's  no  significant  hazards 
consideration  determination  and  agrees 
wito  toe  licensee's  detenntoation. 
Therefore,  based  on  toe  above 
considerations,  toe  Commission  has 
made  a  proposed  detenntoation  toat  toe 
amendment  request  tovolves  no 
significant  hazards  consideratioa 

The  Commission  is  seeking  public 
commente  on  this  proposed 
determtoation.  Any  commente  received 
witoto  30  days  after  toe  date  of 
publication  of  this  notice  will  be 
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contiderad  in  making  any  final 
detennination.  Tha  Qmmiaaion  will  not 
nonnally  maka  a  final  datarminatioo 
unl«M  it  nceivaa  a  nqnast  for  a 
hearing. 

Written  conmieatB  may  be  eubmittad 
by  mail  to  the  Regulatory  Publicationa 
Brandi,  DiTiaion  of  fteadran  of 
Infmmatian  and  Publicationa  Servioea, 
Office  of  Administretioo.  \J3.  Nuclear 
Regulatory  rommiMion.  Waahington. 
DC  20556.  and  ihould  dta  the 
publioation  date  and  page  number  of 
thia  Federal  Sagiater  notice.  Written 
comments  may  be  also  be  delivered  to 
room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda.  Maryland, 
from  7:30  a.m.  to  4:15  pjn.  Copies  of 
written  comments  received  may  bo 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington.  DC  The  filing 
of  requests  for  bearing  and  petitions  fm 
leave  to  intervene  is  diacuaeed  below. 

By  April  10, 1901,  tha  Ucensee  may  file 
a  requeat  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to<the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  thia  proceeding  aiul  who 
wiahea  to  participate  as  a  party  in  the 
proceeding  moat  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitiaoa  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commiaaion's  "Rules  of 
Practice  for DomeeticLicenaing 
Proceedings"  in  10  CFR  part  2. 
Interested  peraooa  should  oonault  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Conuniaeion's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Waahix^gton.  DC 
20555  and  at  the  Local  Public  Document 
Room  located  at  the  Chattanooga- 
Hamilton  County  Library.  1001  Broad 
Street,  Chattanooga,  Tennessee  37402.  If 
a  request  for  a  hearing  or  petition  for 
leave  to  intervene  b  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Lioenaing  Bond,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  linwmring 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  on 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  taitervene  ahall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  die 


petitlonar's  ri^t  under  tha  Act  to  be 
made  party  to  the  prooaeding:  (2)  the 
nature  and  extent  of  fte  petitiooer's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (S)  the  possible 
effect  of  any  order  which  may  be 
entered  in  tfie  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  de8crU>ed  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  oontentioDS  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  ba  raiaed  or 
controverted.  In  addition,  tha  petitioner 
shall  provide  a  brief  e3q)lanation  of  the 
baaea  of  the  contention  and  a  condae 
statement  of  the  alleged  facts  or  txput 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  content  at  the 
hearing.  The  petitioner  muat  alao 
provide  references  to  those  specific 
sources  and  docnmenta  of  which  the 
petitioner  ia  aware  and  on  which  the 
petitioner  tntenda  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
muat  provide  sufficient  information  to 
show  Uiat  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  widiin  the  scope  of  the 
amendment  under  consideration.  Tne 
contention  must  be  one  whidi,  if  proven, 
would  entitle  tfie  petitioner  to  relief.  A 
petitioner  who  hils  to  file  such  a 
supplement  which  satisfies  these 
requirements  widi  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  i^pmtunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  oppwtunity  to 
present  evidence  and  croea-examine 
witnesses. 

If  a  heating  ia  reqoested,  the 
Commission  will  make  a  final 
determinatian  on  the  issue  of  no 
significant  hazards  consideration.  The 


final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  tfiat  the 
request  for  amendment  involves  no 
significant  hazards  consideration,  tiie 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  a  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  he  expiration 
of  the  30^ay  notice  period.  However,- 
should  circumstances  change  during  the 
notice  period  such  that  future  to  act  in  a 
timely  way  would  result  for  example,  in 
derating  or  shutdown  of  the  facility,  tlie 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
SO^ay  notice  period,  provided  that  ita 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received,  ^ould 
the  Commissimi  take  thia  action,  it  will 
publish  a  notice  of  issuance  and  provide 
an  opportunity  for  a  hearing  after 
issuance.  The  Commissioo  expects  diet 
the  need  to  take  this  action  will  occur 
veiy  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  faitervene  must  be  filed  wUh 
the  Secretary  ot  the  Coamdsaion,  U.S, 
Nuclear  Reginlatory  Commission, 
Wadiington.  DC  90665,  Attenti<m: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  PnbUc 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC 
20655.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  ptomptiy  so  infonn 
the  Commission  by  a  toU-free  telephone 
call  to  Western  Union  at  l-(800)  S2S- 
6000  (in  Missouri  l-(800)  342-8700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addresaed  to 
Mr.  Frederick  ).  Hebdon.  Director. 
Project  Directorate  II-4:  (petitioners 
name  and  telephone  numbw),  (date 
petition  waa  mailed),  (plant  name),  and 
(publication  data  and  page  numbw  of 
this  Fedanl  Raglstar  notice).  A  copy  of 
the  petition  should  also  be  sent  to  ^e 
Office  of  die  General  Counsel.  U.B. 
Nuclear  Regulatory  Commisaion. 
Waridngton.  DC  20665,  and  to  the 
General  Coimael,  Tennessee  Valley 
Autfiority,  400  West  Smnmit  Drive.  Ell 
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B33.  Knoxville,  Tennessee  37902, 
attorney  for  the  licensee. 

Nontkaely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  14, 1991, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gebnan  Building,  2120  L 
Street  NW.,  Washington,  DC  20555  and 
at  the  Local  Public  Document  Room 
located  at  the  Chattanooga-Hamilton 
Coimty  Library,  1001  Broad  Street 
Chattanooga,  Tennessee  37402. 

Dated  at  Rockville,  Maryland,  tliia  SOtfa  day 
of  March  1991. 

For  the  Nuclear  Regulatory  Commiasion. 
lack  N.  Dooohew, 

Projact  Manager,  Project  Directorate  11-4, 
Diriaion  <rf  Reactor  Projecte—I/Il  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  91-6676  Piled  9-8-91;  &-45  am] 
I  cooe  ms-ei-ii 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

R«quMt  for  CI— r»nc9  for  SF3104  and 
SF3104B 

AOBNCV:  Office  of  Personnel 

Management 

action:  Notice. 


:  In  accrodance  with  the 
Paperwoik  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  &is  notice 
announces  the  clearance  of  an 
information  collection.  SF3104, 
Application  for  Death  Benefits,  provides 
several  types  of  death  benefits  payable 
upon  the  death  of  Federal  employees, 
former  employees  and  annuitants 
covered  by  tlw  Federal  Empolyee's 
Retirement  System  (FERS),  SF3104A 
(attadied  to  SF3104),  request 
information  from  the  siuvivor  which  is 
used  by  OPM  to  determine  entitlement 
to  a  survivor  annuity  supplement 
(supplementary  annuity).  SF3104B  is 
used  by  the  deceased  empolyee's  former 
employing  agency  in  death-in  Service 
cases,  to  supply  the  survivor's 
application  for  death  benefits  (SF8104). 

Hie  number  of  responsdents  for 
SF3104  is  Z442  and  we  estimate  it  takes 
60  minutes  to  fill  out  the  form.  The 
annual  burden  is  2,442  hours.  The 


number  of  respondents  for  SF310ffl  is 
1,484  and  we  estimate  it  takes  60 
minutes  to  fill  out  the  form.  The  annual 
burden  is  1,484  hours.  The  total  burden 
is  3,926. 

For  copies  of  this  proposal  call  C. 
Ronald  Trueworthy  on  (202)  606-2261. 

DATIS:  Comments  on  this  proposal 

should  be  recieved  on  or  before  April  10, 

1991. 

ADOMStES:  Send  or  deliver  comments 

to— 

C.  Ronald  Trueworthy,  Agency 
Clearance  Officer,  U.S.  Office  of 
Personnel  Management  1900  E.  Street 
NW.,  room  6410,  Washington.  DC 
20415, 
and 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Iriormation  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office 
Building,  NW.,  room  3002, 
Washington,  DC  20503. 

FOR  FUfrrHER  INFORMATION  CONTACn 

Ronald  Rabbu  (202)  606-0623. 

Office  of  Personnel  Management 

Constance  Berry  Newmaa, 

Director. 

[FR  Doc.  91-5606  Filed  a-fr^;  8:4S  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

S«lf-R«gulatory  Oroanlartlons; 
Applcations  for  UnRttod  Trading 
Privllagaa  and  of  Opportunity  for 
Haarlng;  Boaton  Stock  Exehanga,  Inc. 

March  5, 1991. 

The  above  named  national  seciuities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

International  Gam  Technology 
Common  Stock,  $.005  Par  Value  (Pile  No.  7- 
6600] 
Liz  Claiborne,  Inc. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
6601] 
Luxottica  Group,  SPA 
American  Dc^sitory  Receipt  (File  No.  7- 
6602] 
Oregon  Steel  Milla,  Inc. 
Common  Stock.  $.01  Par  Value  (Fila  No.  7- 
6603] 
Unifi,  Inc. 
Common  Stock,  $.10  Par  Value  fPlle  No.  7- 

6604] 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 


the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  26, 1991, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commissi(Hi  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it  that  the 
extensions  of  tmlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderiy  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority. 
Jooadian  G.  Katx. 
Secretary. 

[FR  Doc  91-5601  FUed  &-6-01;  &4S  am] 
aajjNO  oooE  ssie-ei-a 


SaH-Ragiilatory  Organbationa; 
Appik:atlona  for  UnNatad  Trading 
PrMlagaa  and  of  Opportunity  for 
Haaring;  MMwaat  Stock  Exchanga,  Inc. 

March  5, 199L 

The  above  named  national  securities 
exchange  has  filed  appUcations  with  the 
Securities  and  Exchange  Commission 
("Commission")  piuvuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  secxuities: 

American  Exploration  Company 
Common  Stock.  $.05  Par  Value  (File  No.  7- 
6605] 
Liz  Qaibome,  Inc. 
Common  Stock.  $1JX)  Par  Value  (File  No.  7- 
6606) 
Martech  USA.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
6607] 
Parker  ft  Parsley  Petroleum  Company 
Common  Stodc  tsn.  Par  Value  (File  No.  7- 
6606] 
Visx.  Incorporated 
Common  Stock.  %sn.  Par  Value  (File  No.  7- 
6609] 
Western  Energy  Management  Inc. 
Common  Stock.  101  Par  Vahie  (File  No.  7- 

6610] 
These  securities  are  listed  and 
registered  on  one  or  more  odier  national 
sectmties  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  2A,  1991, 
written  data,  views  and  argiunents 
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OQDCcniiDf  tiM  cbovc-isniwicM 
applications.  Pnsona  detiiing  to  laaka 
writtea  conunents  sboold  fila  this* 
copies  diaraaf  with  the  Secratary  of  the 
Securltisa  and  Rxchange  Commission, 
450  Fifth  Straet.  MW..  Wsshhigton,  DC 
2064a  Following  this  opportonity  for 
hearing,  the  rim>mitti'?n  will  annova 
ttie  applications  if  it  Snds,  based  upon 
all  the  iafomation  available  to  it,  diat 
the  extensions  of  unHsted  trading 
privileges  pursuant  to  such  am>bcations 
are  consistent  with  the  maintenance  of 
fair  and  crderiy  markets  and  the 
protection  of  investors. 


Par  dM  CoBwitwWin.  fay  te  Dhrisiaa  of 
Market  Ragalstlaa  ponuant  to  deiagatad 
aothortty. 

iG.I 


Secntary. 

[PR  Doc  n-fieOS  FOad  3-S-ai:  a:4S  am] 


CaH  nagulatory  Organliationa; 

PrivflaQas  and  of  Opportunity  for 
HaarliiQ!  Pacific  Stock  ExcftanQO,  Inc. 

March  5, 1801. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1834  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Liz  Qaibonie,  Inc. 
Common  Stodc  11.00  Par  Vahie  (File  Na  7- 
eeii) 
Martecfa  USA.  Laa 
Conunon  Stodc.  1.01  Par  Valva  (Pile  No.  7- 
6812) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  28, 1901, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  conunents  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW.,  Waahington.  DC 
20549.  Following  this  opportunity  for 
hearing,  die  Commission  will  approve 
the  application  if  it  finda,  based  upon  all 
the  informaticm  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  «rith  the  maint^^n^n^^y  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 


Par  tks  Casmiaskja,  bjr  the  Diviston  of 
Market  R^ulatiaii,  pursuant  to  daleeatad 
aatiiority. 

iCKaH, 


Secntary. 

(PR  Do&  01.-5aQ2  Piled  S-»-«l:  M6  am] 
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8olf4lagulatonr  Organliatlona; 

Ofdar  ApprevInQ  Pvopooad  Hiulo 
cnanQO  fMwimg  lo  rorwQn  vwrancy 
Optton  Quota  Spraod  Paramotara 

On  July  31, 1900.  the  niiladelphia 
Stock  Exchange,  Inc.  ("PHLX"  or 
"E^cchange").  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1834  ("Act")  >  and  rule  19b-4 
thereunder,'  fUed  with  the  Securities 
and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
to  amnod  Exchange  rule  1014(c)(ii)  and 
Floor  Procediuv  Advice  F-0  in  order  to 
revise  the  quote  spread  parameters  in 
effect  during  all  trading  segments  for 
option  contracts  on  the  British  pound, 
German  mark,  Swiss  franc,  Australian 
dollar,  European  Currency  Unit  ("ECU"), 
and  Japanese  yen. 

The  proposed  rule  change  was  noticed 
for  comment  in  Securities  Exchange  Act 
Release  No.  28383  (August  2&  1900).  66 
FR  36375.  No  comments  were  received 
on  the  proposed  rule  change.' 

Under  the  proposfd.  Exchange  role 
1014(c)(ii)  will  be  amended  to  narrow 
the  Exchange's  maiHinnTn  quote  spread 
parameters  for  options  on  the  British 
pound  by  (i)  Reducing,  from  $.0020  to 
$.0015,  the  maximum  difference  between 
the  bid  and  die  offer  for  option  contracts 
where  the  bid  is  $.0250  or  less;  (ii) 
reducing,  from  $.0040  to  $J)025.  the 
maTtimnni  difference  between  the  bid 
and  the  offer  for  option  contracts  where 
the  bid  exceeds  $izS0  but  does  not 
exceed  $.0750;  and  (iii)  reducing,  from 
$.0060  to  .0035,  the  maximum  difference 
between  the  bid  and  the  offer  for  option 
contracts  where  the  bid  exceeds  $.0750. 
In  addition  to  narrowing  the  quote 
spread  parameters,  the  proposal  revises 
the  contract  bid  price  in  each  of  the 
three  categories,  so  that  the  first 


>  IS  U&C  78i(bKl)  (19S2). 

■  17  CFR  240.19b-«  (ISei^ 

•  By  iMtw  datad  OetolMr  S,  ISOa  Ik*  BxdMayi 
nquMtad  that  th*  CommiMioo  delay  oooaldaratlon 
of  it*  pnpoaal  panding  Commiaatoa  action  oa 
anothar  mUC  iimpaaad  rata  ckaoga,  FOa  No.  SR- 
PHLX-SO-sa  daalta^  with  priority  and  parity  nriaa 
lovaralng  faraisn  cnmacy  optloaa.  Saa  lattar  fro* 
Flilllp  Ua  Uw  CMu  mUC  10  ThoBMa  R.  Gin. 
BwcaCMatOyttaaaRatiiktlaa.— Cdatad 


category  will  faidude  option  contracts 
for  which  the  bid  is  $.0250  or  less,  rath^ 
tiian  taavi  ot  lass;  the  second  category 
will  include  option  contracts  where  thp 
bid  is  greater  than  tJOasO,  radiar  than 
$.0200,  but  does  not  exceed  $.0750, 
rather  than  $.0800;  and  the  third 
category  will  include  contracts  wher^ 
the  bid  exceeds  $.0750  rather  than 
$.0800. 

For  option  contracts  on  the  German 
mark  and  the  Swiss  franc.  Exchange  rule 
1014(c)(ii)  is  amended  to  narrow  t^ 
Exchange's  maximum  quote  spread 
parameters  by  (i)  Reducing.  frtRn  $.00nR 
to  $.0006.  the  maximum  d^erence 
between  the  bid  and  die  offer  for  option 
contracts  where  the  bid  exceeds  $.0040 
but  does  not  exceed  $.0160;  and  (U) 
reducing,  frtMu  10012  to  $.0006.  the 
maximum  difference  between  the  bid 
and  the  offer  for  option  contracts  where 
the  bid  exceeds  $.0160. 

For  option  contracts  on  the  Australian 
dollar  uid  the  ECU,  Exchange  rule 
1014(c)(ii),  as  amended,  will  broaden  the 
Echange's  maximtnn  quote  spread 
parameters  by  (i)  Increasing,  from  %SXM 
to  $.0006  the  maylmiim  difference 
between  the  bid  and  the  offer  for  option 
contracts  where  the  bid  is  tJOO&O  or  less; 
(U)  increasing,  from  tJOOM  to  %SXtVO  die 
maximum  difference  between  the  bid 
and  the  offer  for  option  contracts  where 
the  bid  exceeds  $.0050  but  does  not 
exceed  10200;  and  (iii)  increasing,  from 
10012  to  10015  the  difference  between 
the  bid  and  the  offer  for  option  contracts 
where  the  bid  exceeds  10200.  In 
addition  to  broadening  the  quote  spreed 
parameters,  the  propoaal  will  diai^  the 
contract  bid  price  in  each  of  the  three 
categories  so  that  the  first  category  will 
include  option  contracts  where  the  bid  is 
10050  or  less,  rather  than  10040  or  less; 
the  second  category  will  include  option 
contracts  where  die  bid  exceeds  10050, 
rather  than  10040.  but  does  not  exceed 
I020a  radier  dian  10160;  and  die  diird 
category  will  include  option  contracts 
whwB  the  bid  exceeds  10200  rather  than 
lOiea  The  Exchange  believes  that  it  is 
appropriate  to  widen  its  quote  spread 
parameters  for  ECU  and  Australian 
dollar  options  so  diet  they  correspond  to 
the  levels  in  the  over-the-counter 
("OTC')  market  for  options.  In  addition, 
the  PHLX  notes  that  trading  volume  on 
the  Exchange  in  Australian  dollar  and 
ECU  options  has  been  significantly  less 
than  the  volume  in  more  actively  traded 
currencies,  including  the  German  mark 
and  the  Swiss  franc. 

For  option  contracts  on  the  Fkanch 
franc  Exchange  rale  1014(c)(ii).  aa 
amended,  will  narrow  the  Exchange's 
maximam  quote  spread  parameters  by 
(i)  reducing,  from  10002  to  100015,  die 
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maadmuw  difference  between  the  bid 
and  the  offer  for  option  contracts  where 
die  bid  is  100250  or  less;  (ii)  reducing, 
from  100040  to  100025,  die  nuiYiiiiiiin 
difference  between  the  bid  and  the  offer 
for  option  contracts  where  the  bid 
exceeds  100250  but  does  not  exceed 
100750;  and  (iii)  reducing,  from  $.00060 
to  $.00035  the  maximum  difference 
between  the  bid  and  the  offer  for  option 
contracts  where  the  bid  exceeds  $.00750. 
In  addition  to  narrowing  the  quote 
spread  parameters,  the  proposal  will 
change  the  contract  bid  price  in  each  of 
the  t^ee  categories,  so  that  the  first 
category  will  include  option  contracts 
where  die  bid  is  100250  or  less,  rather 
than  $.0020  or  less;  the  second  category 
will  include  option  contracts  where  the 
bid  exceeds  100250,  instead  of  10020, 
but  does  not  exceed  $iX)750,  rather  than 
$.0080;  and  the  third  category  %vill 
include  option  contracts  where  the  bid 
exceeds  $.00750  rather  than  10080. 

For  option  contracts  on  the  Japanese 
yen.  Exchange  rule  1014(c)(ii),  as 
amended,  will  narrow  the  Exchange's 
quote  spread  parameters  by  (i) 
Reducing,  from  1000008  to  1000006,  die 
maximum  difference  between  the  bid 
and  the  offer  for  option  contracts  where 
the  bid  is  greater  than  $.000040  but  does 
not  exceed  1000160;  and  (ii)  reducing, 
from  1000012  to  100000&  the  maximum 
difference  between  the  bid  and  the  offer 
for  option  contracts  where  the  bid 
exceeds  $.000160. 

The  proposal  makes  corresponding 
changes  in  option  quote  parameters 
listed  in  PHLX  Floor  Procedure  Advice 
P-«. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6(b)(5).* 
Specifically,  the  Commission  finds  that 
the  narrowing  of  the  quote  spread 
parameters  for  options  on  the  British 
poimd.  German  mark,  Swiss  franc, 
French  franc  and  Japanese  yen  is 
consistent  with  section  6(b)(5]  in  that  it 
will  promote  just  and  equitable 
principles  of  trade  and  die  public 
interest  by  helping  the  PHLX  to  provide 
a  more  efficient  and  competitive  maricet 
for  foreign  currency  options.  The 
Commission  believes  that  narrowing  the 
maximum  allowable  bid-ask  differential 
will  result  in  improved  price  continuity 
and  tighter,  more  liquid  markets. 

In  addition,  the  Commission  believes 
that,  due  to  the  unique  characteristics  of 
the  foreign  currency  options  market  it  is 


acceptable  for  the  Exdiange  to  widen  its 
quote  spread  parameters  for  ECU  and 
Australian  dollar  options  to  mirror  quote 
spreads  typically  experienced  in  the 
OTC  market  for  ECU  and  Australian 
dollar  options.  The  foreign  currency 
options  maricet  in  the  United  States  is 
overwhelmingly  institutional  and  is 
spread  among  three  locations:  the  PHLX. 
the  futures  exchanges,  and  the  OTC 
market  Of  the  diree,  the  OTC  market  is 
perhaps  the  laigest  Unlike  the  market 
for  options  on  stocks,  for  foreign 
currency  options  the  OTC  market 
provides  a  constant  competitive  market 
that,  in  some  respects,  is  the  primary 
market 

Currently,  in  comparison  to  the  OTC 
foreign  cunency  options  market  which 
imposes  no  market  making  obligations, 
the  PHLX  subjects  its  foreign  currency 
options  market  makers  to  stricter  and 
more  burdensome  requirements  for. 
among  other  tilings,  quote  spread 
parameters.  The  imposition  on  PHLX 
market  makers  of  qoute  spread 
parameters  narrower  than  those 
typically  experienced  in  the  OTC  market 
may,  in  turn,  constrain  market  making 
support  and  participation  on  the 
Exchange  because  PHLX  market  makers 
are  placed  at  a  competitive 
disadvantage  vis-a-vis  OTC  market 
participants.  With  the  latitude  to  set 
quote  spread  that  match  the  OTC 
market,  PHLX  market  markers  may  be 
more  apt  to  compete  with  the  OTC 
market  and  trade  in  these  options, 
thereby  enhancing  market  depth  and 
liquidity. 

In  siun.  the  benefits  to  investors  to  be 
derived  through  a  more  viable  Exchange 
market  in  these  options  outweighs  die 
costs  to  investors  imposed  by  wider 
maximum  quote  spread  parameters. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act*  diat  die 
proposed  rule  change  (SR-PHLX-00-04) 
is  approved. 

For  the  Commission,  by  the  Division 
of  Maricet  Regulation,  pursuant  to 
delegated  autiiority.* 

Dated:  Mardi  4. 1991. 
Maisaral  H.  McFailand. 
Deputy  Secretary. 

[FR  Doc.  91-5604  Filed  3-&-91:  &4S  amj 
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SMALL  BUSINESS  ADMINISTRATION 

SmaH  Buainoaa  Incubatora;  Solicitation 
of  Propoaala 

AOENCV:  Small  Business  Administration. 


« u  u  S.C  n|hMs)  (issz). 


•  15  U.S.C  78a(bX2)  fISSt). 

•  17  cm  »U0-3(a)(U)  (18S0). 


ACTION:  Notice  of  solicitation  of 
proposals. 

summary:  Section  308  of  Public  Law 
101-574,  the  SmaU  Business 
Administration  Reauthorization  and 
Amendment  Act  of  1990,  enacted 
November  15, 1990,  states  "the  sense  of 
Congress  that  small  business  incubators 
can  play  a  constructive  role  in  rural 
development".  The  law  requests  that  the 
National  Association  of  Development 
Companies.  Certified  Development 
Companips  (CDCs)  authorised  under 
title  V  of  the  SmaU  Business  Investment 
Act  of  1958. 15  U.S.C.  661  et  seq..  and 
other  interested  parties  develop 
proposals  under  which  CDCs  "located  in 
rural  areas  could  establish,  operate  or 
otherwise  cooperate  with  small  business 
incubators  for  startup  small  business". 
Proposals  should  include 
recommendations  regarding  needed 
Federal  assistance,  both  monetary  and 
legislative. 

DATES:  Proposals  must  be  submitted  by 
May  15, 1991. 

ADDMESSCS:  One  copy  of  the  proposal 
should  be  mailed  to  each  of  the 
following: 

The  U.S.  Small  Business  Administration. 

409  3rtl  St.  SW.,  8th  floor,  Washington. 

DC  20416.  Attn:  Office  of  Economic 

Development. 
United  States  Senate.  Senate  Committee 

on  Small  Business,  Washington.  DC 

20510. 
United  States  House  of  Representatives. 

House  Committee  on  Small  Business. 

Washington.  DC  20515. 
FOR  FiNrmER  mFomiATXMi  contact: 
LeAnn  M.  Oliver,  Deputy  Director  for 
Program  Development  Office  of 
Economic  Development  (202)  205-6485. 
SUPPtEMENTARY  INFORSUkTION:  This  is  a 

sohcitation  for  ideas  and  comments 
only.  No  fimds  are  currendy 
appropriated,  nor  is  there  any  guarantee 
that  they  will  be  available  at  any  future 
date.  Responses  to  this  solicntation  will 
however  provide  a  foundation  for 
evaluating  and  planning  future 
support(8)  which  may  be  offered  for 
rural  small  business  incubators. 
Proposals  should  be  kept  brief  and  to 
the  point. 

Respondents  should  describe  their 
experience  in  operating  an  incubator  or 
provide  analysis  based  on  research. 
Comments  are  soUcited  regarding  local 
perceptions — pro  or  con — about  the 
need  for.  and  desirability  of  incubators, 
including  both  those  with  fixed  facilities 
or  those  without  walls.  ,f 

Comments  are  also  solicited  with    \ 
respect  to  types  and  levels  of  financial 
assistance  required  or  anticipated  to  be 


BEST  COPY  AVAILABLE 
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required  for  (a)  incubator  facility  fixed 
BBseta,  (b)  incubator  facility  operationa 
and  administrative  support  for 
sponsoring  organizations,  and  (c)  equity, 
quasi-equity  or  loan  funds  to  assist 
incubator  tenants.  Comments  should 
also  be  provided  with  respect  to  existing 
or  probable  cooperative  relationships 
with  other  local  economic  development 
entities  including  Small  Business 
Development  Centers  and  state 
agencies. 

The  above  is  provided  as  an  example 
of  information  desired,  but  should  not 
limit  the  creativity  of  respondents. 

Aaihaitty  Section  308  of  Pub.  L  100-674. 
CaariM  R.  HmIidms. 

Aasiatant  Administrator  for  Financial 

AsMistanca. 

[FR  Doc  91-0663  Filed  3-8-91;  8:45  am] 


RoQ^ow  IV  Advtoofy  CouncM  Heating, 
Pubic  Mooting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Louisville  will  hold  a  public  meeting 
from  9:30  a.m.  to  3  p.m.  on  Thursday. 
March  28, 1991,  at  the  University  of 
Louisville,  Shelby  Campus,  Founden 
Union  Building,  room  211,  Shelbyville 
Road,  Louisville,  Kentucky,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
William  Federiiofer,  District  Director, 
U.S.  Small  Business  Administration.  600 
Dr.  Martin  Luther  iGng,  Jr.  Place,  room 
188.  Louisville.  Kentucky  40202-2254. 
telephone  (502)  582-5971. 

Dated  March  5, 1991. 
|aao  M.  Nowak. 

Dinctor.  Office  of  Advisory  Councilt, 
(FR  Doc.  91-5682  Filed  3-8-91: 8:45  am] 


DEPARTMENT  OF  STATE 

[PuMeNoae«13W] 

BuTMU  Of  Olploiiiatic  SMurity;  PuMte 
■woniMnion  coMcnon  notywwiMni 
Submlttod  to  0MB  for  Rcvtow 


;  Department  of  State. 

action:  The  Department  of  State  has 
submitted  the  follo«ving  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  98-511. 


:  The  Comprehensive  And- 
Apartheid  Act  of  1988  (CAAA)  (Pub.  L 
99-440),  provides  that  no  U.S. 
Government  department  or  agency  may 
Intercede  with  any  foreign  government 
or  foreign  national  regarding  the  export 
marketing  activities  of  any  U.S.  national 
employing  more  than  25  peraoot  in 
South  Africa  that  is  not  implementing 
the  fair  labor  principles  specified  in  the 
CAAA.  The  CAAA  and  regulations 
issued  by  the  Secretary  of  State  (22  CFR 
parts  60-65.  i  62.1)  require  U.S. 
nationals  meeting  certain  criteria  to 
register  with  the  Department  of  State. 
The  form  being  reviewed  enables 
affected  U.S.  nationals  to  comply  with 
the  law.  The  following  summarizes  the 
Information  collection  proposal 
submitted  to  OMB: 
Type  of  request — Reinstatement. 
Originating  office — Bureau  of  African 

Affairs. 
Title  of  information  collection — South 

Africa  and  Fair  Labor  Standards 

Application  for  Registratian. 
Frequency — On  occasion. 
Form  Ato.— DSP-05. 
Respondents — U.S.  individuals  and 

firms  operating  in  South  Africa. 
Estimated  number  of  respondents — 10. 
Average  hours  per  response — 1  hour. 
Total  estimated  burden  hours — 15. 

Section  3504(h)  of  Public  Law  98-511 
does  not  apply. 
ADOmONAL  MmMMATKM  Ofl 

COMneifn:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  bom  Gail  J.  Cook  (202)  647- 
3538.  Comments  and  questions  should 
be  directed  to  (OMB)  Marshall  Mills 
(202)  395-7340. 

Dated:  February  27, 1991. 
ShaidoB  |.  Knrt, 

Aaaistant  Secretary  for  Diplomatic  Security. 
(FR  Doc  91-6646  Filed  3-8-91;  ft46  an] 
:  «7ii 


DEPARTMENT  OF  TRANSPORTATION 
FMoroi  Avtation  Administration 


for  Itono  Connon  Intoiiwrtionol  Airport, 
,NV 


f:  Federal  Aviation 
Administration,  DOT. 
Acnow  Notice. 


r.  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determinabon  that  the  noise  exposure 
maps  submitted  by  the  Washoe  County 
Aiiirart  Authority  for  Reno  Cannon 
International  Airport  under  the 
provisions  of  title  I  of  the  Aviation 


Safety  and  Noise  Abatement  Act  of  1979 

(Public  Uw  98-193)  and  14  CFR  part  150 

are  in  compliance  with  applicable 

requirements. 

EFFCCnvi  DATK  The  ef 'jctive  date  of 

the  FAA's  determination  on  the  noise 

exposure  maps  is  February  22, 1991. 

TON  RMTNCR  NM^ONMATION  CONTACTS 
David  Cross,  Federal  Aviation 
Administration,  San  Francisco  Airports 
Distinct  Office,  831  Mitten  Road, 
Burlingame.  California  94010-1303, 
Telephone:  415/876-2779. 

•UmiMSNTAflV  WroWMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Reno  Cannon  International  Airport 
are  in  compliance  with  applicable 
requirements  of  part  150.  effective 
February  22. 1991. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act'*),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  pwsons  using 
the  airport 

An  airport  operator  who  has 
sulMnitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  conq)liance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  15a  promulgated 
pursuant  to  tide  I  of  the  Act  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  Washoe 
County  Airport  Authority.  The  specific 
maps  under  consideration  are  the  1989 
and  1994  Noise  Exposure  MajM  located 
after  page  1-8  in  the  submission.  The 
FAA  has  determined  that  these  maps  for 
Reno  Cannon  International  Airport  are 
in  compliance  with  applicable 
requirements.  This  determination  is 
effective  on  February  22, 1901.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  u> 
accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  part 
150.  Such  determination  does  Qot 
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constitotB  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  mpfotrre  a  noise 
compatibility  program  or  to  fund  tlie 
implementatitni  orif  that  program. 

If  questiostt  arise  oonceming  the 
precise  relatioaahip  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  axpomn  map 
submitted  under  section  103  of  the  Act 
it  should  be  noted  diat  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  cf  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
lliese  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  w^ch  constdtation  is 
required  under  section  103  of  the  Act 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  i  150.21  of 
FAR  part  150.  that  die  statutorily 
required  consultation  has  been 
accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  avallaMe  for  examination  at  the 
following  locations: 

Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.,  room  617, 
Washington.  DC  20591. 

Federal  Aviation  Administration, 
Westem-Padfic  Region.  Airports 
Dtviaioa  room  6E2S,  ISOOO  Aviation 
Boolevard.  Hawthorne.  California 
WtBL 

Federal  Aviation  Administration,  San 
Frandaco  Airports  District  Office.  831 
Mitten  Road,  Burlingame,  California 
94010-1303. 

Mr.  Robert  C  White,  Executive  Director, 
Airport  Authority  of  Washoe  County, 
Box  1240a  Reno,  Nevada  a05ia 
Questions  may  be  directed  to  the 

individual  named  above  under  the 

heading! 

CONTACT. 


(SumMry  NoUca  No.  Pe-»1-10] 

PatWona  for  Exomption;  Suramary  of 
PotMofW  Roceivwfc.  DisposHiona  of 
PotMonslMuod 

AOENCr  Federal  Aviation 
Adnunistretim  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


\  ia  Hawtkoros,  Califiomla  oo 
February  22. 1881. 
IlinaMCMss. 

MoBogar.  Ahpotta  DMaioa.  AWF-On 
PR  Doc.  M-SBU  RM  S-«-0l:  M»aB) 


:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATBS:  Comments  on  petitions  received 
must  indentify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  March  31, 1991. 
ADomsSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel  Attn:  Rule  Docket  (AGC-10) 

Petition  Docket  No ,  800 

Independence  Avenue.  SW., 
Washingtoa  DC  20591. 

The  petiticm.  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 
FAA  Headquartera  Building  (FOB  lOA). 
800  Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone  (202) 
287-3132. 
FOn  RMTHER  INFONMATION  CONTACT: 

Miss  Jean  Casdana  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
AdministratkHi.  800  Independence 
Avenue,  SW,  Washington,  DC  20591: 
telephone  (202)  267-9683. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  1 11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Waahington,  DC,  on  February  28, 
1991. 

Dsnse  Donooiia  Hall. 

Manager,  Program  Managemeat  Staff.  Office 
of  the  Chief  ComaaL 

Petitteafacl 


AxAefMou- 29466. 


Petitioner  Everts  Air  Fuel.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.9(a)  (old  i  91.31(a)]. 

Description  of  Relief  Sought  To 
extend  Exemption  No.  4296,  as 
amended,  which  allows  die  operation  of 
Douglas  DC-6  cargo-only  aircraft  NISI 
and  N251CE,  at  a  5  percent  increase  of 
zero  fuel  weight  and  landing  weight. 

Docket  No.:  26443. 

Petitioner  Alaska  Air  Carriers 
Association. 

Sections  of  the  FAR  Affected:  14  CFR 
135.129. 

Description  of  Relief  Sought  To  allow 
petitioner's  members  to  operate  aircraft 
having  19  seats  or  fewer  without 
meeting  the  requirements  of  the  exit  row 
seating  regulation. 

Docket  No.:  26462. 

Petitioner  Department  of  the 
Treasury,  U.S.  Customs  Service. 

Sections  of  the  FAR  Affected:  14  CFR 
91.13. 

Description  of  Relief  Sought  To  allow 
petitioner  to  operate  in  a  manner 
necessary  to  conduct  law  enforcement 
stops  of  suspect  aircraft. 

Docket  No.:  2M75. 

Petitioner:  Flets  Field  Aviation,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought  To  allow 
trained  crewmembers  and  line  service 
personnel  to  remove  and  reinstall  cabin 
seats  and  stretchers  in  petitioner's 
Cessna  441  Conquest  airplane  when 
certificated  mechanics  are  not  available. 

Docket  No.:  2IM76. 

Petitioner  Department  of  the  Air 
Force.  Director  of  Operations  of  the 
Headquarters  Tactical  Air  Command 

Sections  of  the  FAR  Affected  14  CFR 
91.209. 

Description  of  Relief  Sought  To  aUow 
petitioner  to  conduct  counternarcotics 
training  without  external  lifting  in 
certain  Air  Traffic  Ccmtrol  Assigned 
Airspace. 

Dispasitioos  of  Patitkms 

Docket  No- WSaXk 

Petitioner  Eastern  Metro  Express. 

Sections  of  the  FAR  Affected:  14  CFR 
135.22S. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5054,  which  allows  petitioner's  pilots  to 
take  off  under  instrument  flight  rules 
without  complying  with  applicable 
instrument  procedures  and  mkiimoms  at 
Myrtie  Beadi  Air  Force  Base. 

Grant.  February  14. 1991.  Exemption  Na 
5064A 

Docket  No.:  tSaSB. 
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Petitioner  Federal  ExpreM 
Corporation. 

Sections  of  the  FAR  Affected- 14  CFR 
121.e23(a)  and  (d).  121.M3,  and 
121.045(e). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
comply  with  the  alternate  airport  and 
fuel  requirements  contained  in  the 
Federal  Aviation  Regulations  for 
domestic  air  carriers. 

Partial  Grant,  December  27, 1990. 
Exemption  No.  5264 

(FR  Doc  91^5660  Filed  3-S-ei;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

PubHc  Infomatlon  CoMactlon 
Ra(|uii  anianta  SutNiilltad  to  OMB  for 


Date:  March  5, 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960, 
Public  Law  96-511.  Copies  of  the 
submission(8]  may  be  obtained  by 
calling  the  Tneasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

Intemal  Revenue  Service 

OMB  Number  1545-1051. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Definition  of  Fimctional 
Currency. 

Description:  The  regulation,  in 
providing  rules  for  determining  the 
functional  currency  of  a  foreign  entity, 
permits  an  election  to  use  the  United 
States  dollar  as  functional  currency  in 
situations  where  the  entity  is  operating 
in  a  hyperinflationary  country.  This 
election  is  permitted  by  regulatory 
authority  provided  in  section  987(b)(3) 
and  is  needed  to  reflect  acciuately  the 
amount  of  income  earned  by  these 
entities.  Without  the  election,  much  of 
the  income  would  represent  inflationary 
amounts. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
700. 

Estimated  Burden  Hours  Per 
Response:  1  hour,  15  minutes. 


Frequency  of  Response:  One  time 
election. 

Estimated  Total  Reporting  Burden: 
1,025  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4207,  Intemal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Laia  K.  Holknd. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  91-5600  FUed  3-8-91;  8:45  am] 


[Na27-«51 

Organization  and  Functiona  of  ttw 
Offica  of  ttM  Aaaiatant  Sacratary 
(Economic  Polqf) 

Date:  March  4, 1991. 

1.  Purpose.  This  directive  describes 
the  organization  and  functions  of  the 
Office  of  the  Assistant  Secretary 
(Economic  Policy). 

2.  The  Assistant  Secretary  (Economic 
Policy)  reports  through  the  Under 
Secretary  for  Finance  and  Deputy 
Secretary  to  the  Secretary.  The 
inaunbent  is  responsible  for  the 
following  functions. 

a.  Develops  and  maintains  an 
ecomomic  research  capability  that  is 
consistent  with  the  Department's  policy 
and  responsibilities. 

b.  Provides  the  Secretary,  the  Deputy 
Secretary,  and  the  Under  Secretary  for 
Finance  with  substantive  advice  and 
recommendations  on  the  economic 
policy  actions  that  fall  within  their 
spheres  of  responsbility  or  interest. 

c.  Conducts  research  in  those  areas  of 
economic  activity  necessary  to  provide 
a  continuous  appraisal  of  the  current 
state  and  future  course  of  the  United 
States  economy. 

d.  Analyzes  and  evaluates,  in-depth, 
the  economic  consequences  of 
developments,  and  of  alternative  policy 
and  legislative  proposals,  in  a  wide 
range  of  economic  and  national  security 
areas. 

e.  Carries  out  the  Department's 
statutory  and  traditional  responsibilities 
for  the  collection,  maintenance  and 
analysis  of  information  from  the 
Department's  international  financial 
reporting  systems,  including  the 
Department's  functions  under  31  U.S.C. 
5315  and  the  International  Investment 
and  Trade  in  Services  Survey  Act, 
Public  Law  94-472  (1976),  as  amended. 

f.  Provides  the  Departmmt  with  the 
capability  to  carry  out  sophisticated 


quantitative  analysis  of  international 
financial  information. 

3.  Organization  Structure.  The 
Assistant  Secretary  (Economic  Policy) 
supervises  the  Deputy  Assistant 
Secretary  (Policy  Analysis),  the  Deputy 
Assistant  Secretary  (Policy 
Coordination),  the  Director,  Office  of 
Data  Management,  and  the  Director, 
Office  of  Foreign  Investment  Studies. 
The  Office  of  Policy  Analysis  reports  to 
die  Deputy  Assistant  Secretary  (Policy 
Analysis).  The  Office  of  Financial 
Analysis  and  the  Office  of  Economic 
Analysis  refrart  to  the  Deputy  Assistant 
Secretary  (Policy  Coordination). 

4.  The  Deputy  Assistant  Secretary 
(Policy  Analysis)  is  responsible  for  the 
following  functions. 

a.  Acts  for  the  Assistant  Secretary  i:^ 
that  official's  absence,  as  assigned. 

b.  Plans,  monitors,  and  evaluates 
research  efforts,  including  establishing 
and  achieving  time  and  quality  targets. 

c.  Advises  on  the  policy  requirements 
for  research,  and  on  the  pdlicy 
implications  of  research  results. 

d.  Directs  and  closely  supervises 
research  efforts  conducted  by  the  Office 
of  Policy  Analysis. 

(1)  The  Office  of  Policy  Analysis  is 
responsible  for  the  following  fimctions. 

(a)  Conducts  iihdepth  economic 
evaluations  and  analyses  of 
developments  and  issues  that  affect 
specific  areas  of  the  United  States 
economy,  i.e.,  labor,  prices,  social 
security,  fiscal  policy,  regulatory  reform, 
and  energy.  The  results  are  used  for 

1.  Formulating  Treasury  positions  on 
legislative  or  administrative  proposals; 

Z  Continually  appraising  current 
developments  in  each  area; 

3.  Providing  sector  inputs  to 
macroeconomic  forecasts;  and 

4.  Providing  research  and  policy 
analysis  relating  to  the  economic  and 
budgetary  conditions  of  regions.  States 
and  locaUties,  including  evaluation  of 
trends  in  the  State  and  local  sector  of 
the  economy,  with  particular  reference 
to  the  impacts  of  Federal  grant,  tax  and 
budget  policies  and  other  Federalism 
issues. 

(b)  Analyzes  the  effects  on  the  U.S. 
economy  (output,  prices,  Federal  budget, 
and  financial  markets)  of  energy 
development  and  programs. 

(c)  Monitore  and  assesses  the 
economic  effects  of  changing  energy 
technologies. 

(d)  Evalutes  the  effects  of  Government 
programs  in  developing  new 
tecluiologies,  or  in  modifying  the  use  of 
older  technologies. 

(e)  Analyzes  and  evaluates  national 
security  issues,  as  assigned. 
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5.  The  Deputy  Assistant  Secretary 
(Policy  Coordination)  is  responsible  for 
the  following  functions. 

a.  Acts  for  the  Assistant  Secretary  in 
that  official's  absence  as  assigned. 

b.  Plans,  monitors,  and  evaluates 
research  efforts,  including  establishing 
and  achieving  time  and  quality  targets. 

c.  Advises  on  the  policy  requirements 
for  research,  and  on  the  policy 
implications  of  research  results. 

d.  Directs  and  closely  supervises 
research  efforts  conducted  by  the  Office 
of  Financial  Analysis  and  the  Office  of 
Economic  Analysis.  These  two 
subordinate  offices  have  the  following 
specific  functions. 

(1)  The  Office  of  Financial  Analysis  is 
responsible  for  the  following  functions. 

(a)  Maintains  a  continuously  updated 
appraisal  of  the  current  state  of  the 
economy  and  the  significance  of 
monetary  and  financial  developments. 

(b)  Projects  important  macroeconomic 
variables  such  as  Gross  National 
Product,  the  unemployment  rate  and  the 
inflation  rate  in  order  to  provide  staff 
support  for  the  Treasury  in  its 
interagency  economic  forecasting 
activities. 

(c)  Monitors  Federal  Reserve  policy 
and  reports  on  its  significance  for  the 
economy. 

(d)  Provides  a  continuing  flow  of 
economic  and  financial  inflation 
designed  to  keep  the  Secretary  and 
other  senior  policy  officials  fully 
informed  on  current  developments  and 
adapts  the  form  of  presentation,  as 
appropriate  to  meet  the  needs  of  the 
Secretary. 

(e)  Prepares  information  memoranda 
on  the  economy  for  the  Secretary,  in 
advance  of  his  regular  weekly  meetings 
with  the  Chairman  of  the  Federal 
Reserve  System  and  for  other  occasions, 
such  as  meetings  of  the  Quadriad.  which 
is  comprised  of  the  Department  of  the 
Treasury,  the  Federal  Reserve  Board, 
the  Office  of  Management  and  Budget, 
and  the  Council  of  Economic  Advisers: 

(f)  Provides  economic  briefing 
information  on  the  U.S.  domestic 
economy  to  support  the  activities  of 
senior  Treasury  officials  in  their 
appearances  at  domestic  and 
international  meetings  and  provides 
staff  support  for  congressional 
testimony  by  the  Assistant  Secretary 
(Economic  Policy)  and  others,  and 
represents  the  Treasury  at  interagency  , 
meetings  concerned  with  the  domestic 
economy. 

(g)  Conducts  special  intensive  studies 
of  selected  features  of  economic  and 
financial  developments  upon  request  or 
upon  the  initiative  of  the  office. 


(2)  The  Office  of  Economic  Analysis  is 
responsible  for  the  following  hmcticr.s. 

(a)  Undertakes  research  studies, 
either  self-initiated  or  at  the  request  of 
the  Assistant  Secretary  or  the  Deputy 
Assistant  Secretary;  such  studies  have  a 
substantial  policy-relevant  orientation, 
and  take  the  form  of  research  papers, 
action  or  briefing  memoranda. 

(b)  Serves  on  Treasury  or  interagency 
task  forces  at  the  request  of  the 
Assistant  Secretary  on  issues  related  to 
the  office's  area  of  responsibility. 

(c)  Applies  econometric  and  statistical 
techniques  to  the  analysis  of  economic 
policy  issues;  the  analysis  addresses  a 
wide  range  of  topics  and  utilizes  the 
developed  expertise  of  the  office  in  both 
microeconomic  and  macroeconomic 
analysis;  projects  can  be  either  short- 
term  or  long-term  with  the  major 
unifying  characteristics  being  the 
econometric  content  and  policy 
relevance. 

(d)  Provides  independent  assessment 
of  major  developments  and  issues  in 
monetary  policy  for  the  Assistant 
Secretaiy,  taking  into  account  economic 
and  financial  conditions  domestically 
and  abroad. 

(e)  Maintains  professional  contact 
with  other  sectors  of  Government  (e.g.. 
Council  of  Economic  Ad\isers, 
Congress,  Federal  Reserve  Board  and 
regional  Federal  Reserve  Banks), 
universities  and  private-sector 
institutions. 

(f)  Surveys  and  appraises  professional 
literature,  as  a  means  of  monitoring 
ciurent  developments,  maintaining 
knowledge  of  recent  research  and  ideas, 
and  anticipating  new  issues  which  will 
be  of  concern  and  importance  to  the 
Assistant  Secretary  or  Deputy  Assistant 

SGCTGt&rV 

6.  THE  OFHCE  OF  DATA 
MANAGMENT  is  responsible  for  the 
following  functions. 

a.  Collects  and  analyzes  data,  and 
prepares  reports  on  foreign  currency 
transactions  required  by  statute  or 
otherwise  needed  by  the  Department. 

b.  Manages  the  Department's  regular 
data  collection  program  for  portfolio 
investment  Complies,  analjrzes  and 
prepares  for  publication  statistics  on 
U.S.  portfolio  capital  flows  and  other 
information  related  to  international 
investment  as  required  by  law  or 
traditional  practice. 

c.  Analyzes  and  reports  on  U.S. 
portfolio  investment  abroad. 

d.  Collects,  analyzes  and  prepares 
reports  on  statistics  of  foreign 
indebtedness  to  and  contingent 
liabilities  of  the  U.S.  Government 

e.  Prepares  reports  and  submissions, 
based  on  reporting  systems  maintained 


by  the  office  and  related  information,  to 
other  U.S.  Government  agencies  and 
international  organizations  for  the 
purposes  of  supporting  national  and 
international  financial  databases. 

f.  Designs  and  implements,  in  light  of 
Department  and  Government 
requirements,  computerized  reporting 
and  information  systems  on 
international  financial  data,  and 
represents  the  Department  in 
discussions  of  the  design  of 
international  financial  data  bases. 

g.  Conducts  such  studies  and  surveys 
as  may  be  necessary  to  prepare  reports 
in  a  timely  manner  on  specific  aspects  of 
international  investment  as  determined 
by  the  Assistant  Secretary.  Provides 
capability  for  sophisticated  computer 
based  analysis  of  data  systems. 

7.  The  Office  of  Foreign  Investment 
Studies  is  responsible  for  the  foliowing 
functions. 

a.  Conducts  comprehensive 
benchmark  surveys  of  foreign  portfolio 
investment  in  the  United  States  at  least 
once  every  five  years,  which  function 
includes: 

(1)  Determining  the  magitude  and 
aggregate  value  of  foreign  portfolio 
investment  in  the  United  States; 

(2)  Determining  the  form  of 
investments,  types  of  investors, 
nationality  of  investors,  and 
diversification  of  holdings,  by  econqmic 
sector, 

(3)  Submitting  reports  to  the  Congress, 
detailing  and  analyzing  the  findings  of 
the  surveys;  and 

(4)  Providing  reports  and  analyses 
based  on  the  survey  data  to  other 
Government  agencies. 

b.  Conducts  other  surveys  and  studies 
related  to  foreign  portfolio  investment  in 
the  United  States  and  provides  reports 
and  analyses  to  the  Congress  and  other 
U.S.  Government  agencies,  as 
appropriate. 

8.  The  Assistant  Secretary  (Economic 
Policy]  is  authorized  to  reassign 
funcitons,  programs  and  associated 
positions  and  resources  among  the 
subordinate  offices  as  deemed 
necessary,  consistent  with  existing 
administrative  rules,  regulations  and 
procedures. 

9.  Cancellation.  Treasury  Directive  27- 
05,  "Organization  and  Functions  of  the 
Office  of  the  Assistant  Secretary 
(Economic  Policy),"  dated  November  16, 
1969,  is  superseded. 

10.  Office  of  Primary  Interest  Office 
of  the  Assistant  Secretary  (Economic 
PoUcy). 

Sidney  L.  lanes. 

Assistant  Secretary  f Economic  Policy). 
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US.  Customs  Service 

Extension  of  Analyses  for  which  Caleb 
Brett,  U.&A.  Inc.  A  Customs 
Accredited  Commercial  Ijiboratory, 
Has  Been  Accredited  To  Perform 

AOENCV:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Notice  of  additional  analyses 
for  which  Caleb  Brett,  U.S.A.,  Inc..  a 
Customs  accredited  commercial 
laboratory,  has  been  accredited  to 
perform. 

summary:  Caleb  Brett.  U.S.A..  Inc.,  of 
Houston,  Texas  a  Customs  accredited 
commercial  laboratory  under  {  151.13  of 
the  Customs  Regulations  (19  CFR 
151.13),  has  been  given  an  extension  of 
its  commercial  laboratory  accreditation 
to  include  the  following  analyses:  Reid 
Vapor  Pressure,  Saybolt  Universal 
Viscosity,  sediment  by  extraction, 
percent  by  weight  sulfur  of  petroleum 
products,  percent  by  weight  lead  in 
gasoline,  xylene  isomer  content  of 
mixed  xylenes  and  percent  composition 
by  weight  of  benzene,  toluene  and 
xylene. 
SUPPLEMENTARY  INFORMATION:  Part  151 

of  the  Customs  Regulations  provides  for 
the  acceptance  at  Customs  Districts  of 
laboratory  analyses  for  certain  products 
from  Customs  accredited  commercial 
laboratories.  Caleb  Brett.  U.S.A.,  Inc.. 


which  holds  Customs  accreditation  in 
certain  laboratory  analyses,  has  appUed 
to  Customs  to  extend  its  accreditation  to 
the  performance  of  the  additional 
analyses  named  above  in  its 
laboratories.  Review  of  Caleb  Brett 
U.S.A.,  Inc.,  quahfications  shows  that 
the  extension  is  warranted  and. 
accordingly,  has  been  granted.  The 
extension,  however,  is  limited  to  the 
analytical  capabilities  of  each  site. 
EFFECTIVE  DATE:  February  26. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ira  S.  Reese,  Special  Asnstant  for 
Commercial  and  Tariff  Affairs.  Office  of 
Laboratories  and  Scientific  Services, 
U.S.  Customs  Service,  1301  Constitution 
Ave.  NW..  Washington.  DC  20229  (202- 
566-2446). 

Dated:  March  6, 1991. 
John  B.  OXoughUn. 

Director,  Office  of  Laboratories  and  Scientific 

Services. 

(FR  Doc  91-5669  Filed  3-8-«l:  8.45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

United  States  Advisory  Commission 
on  Public  Diplomacy;  Meeting 

SUBJECT  U.S.  Advisory  Commission  on 
Public  Diplomacy  Meeting. 


AQENCY:  United  States  Information 
Agency. 

action:  Notice. 

summary:  a  meeting  of  the  U.S. 
Advisory  Commission  on  PubUc 
Diplomacy  will  be  held  on  March  13. 
1991  in  room  800.  301  4th  Street  SW., 
Washington.  IKZ  from  11  a.m.  to  12:15 
p.m. 

There  will  be  a  panel  discussion  with 
USIA's  Europe  Pubbc  Affairs  Officers  in 
Bulgaria,  Czechoslovakia,  Hungary, 
Poland,  Romania,  Yugoslavia,  Bulgaria, 
Poland,  and  Mr.  Csaba  Chikes.  Deputy 
Director.  USSR,  Eastern  ft  Southern 
Europe. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  call  Gloria  Kalamets,  (202)  619- 
4468.  if  you  are  interested  in  attending 
the  meeting  since  space  is  limited  and 
entrance  to  the  building  is  controlled. 

Dated:  March  4. 1991. 
Rom  Royal 

Management  Analyst,  Federal  Register 

Liaison. 

[FR  Doc  91-6641  Filed  3-8-91:  8:45  am] 
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I  DATi:  10:00  a.m.,  Wednesday, 
March  13, 1991 

location:  Room  556,  Weatwood  Towera 
Building,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 
tTATUft  Open  to  the  Public. 
MATTOIS  TO  Bt  CONMDDISD:  Volimtary 
Standards/International  Affairs 
Activities. 

The  staff  will  brief  the  Commission  on 
voluntary  standards  and  international 
affairs  activities  carried  out  by  staff 
during  the  first  quarter  of  fiscal  year 
1991. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301] 
492-5709. 

CONTACT  KRSON  MM  ADOmONAL 
mfonmation:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  (301)  492-6800. 

Dated  March  7, 1901. 
Sadly*  B.  Dunn. 

Secntary. 

PH  Doc.  01-5815  Filed  S-7-ei:  2:19  pm] 
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March  0,1991. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94^9),  U.S.C  552B: 
DAT!  AND  TWK  March  13, 1991,  2.-00  p.m. 
MACS:  825  North  Capitol  Street  N.E, 
Room  9306.  Washington.  D.C.  20426. 
tTATUS:  Open. 
MArmw  TO  M  considciiid:  Agenda. 

Noto.^ — Items  lifted  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PmSON  TON  MORC 
■ntonmation:  Lois  D.  Cashell,  Secretary, 
Telephone  (202)  208-0400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 


relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Infonnation  Center. 

Caoaent  AsaDila--Hy(iro,  nSrd  Maatiiif— 
March  t,  ItM,  Ragnbr  Maetliig  (2:M  pjn.) 

CAH-1. 
Project  No.  4720-019,  Qty  of  Faimingtoa 
New  Mexico 
CAJt-i 
Proiect  No.  2801-012.  Mary  C.  Heather  and 
Joaeph  A.  Guerrieri 
CAH-3. 
Project  No.  6879-001,  Southeastern  Hydro- 
Power,  Inc. 
CAH-4. 

Project  No.  7941-003,  Envlro  Hydro,  Inc. 
CAH-6. 

Omitted 
CAH-8. 
Docket  No.  ULaS-ll-OOl,  Metropolitan 
District  Commission  of  Boston 

Conaant  Agenda — Elactxic 

CAE-1. 
Docket  Nos.  ER91-221-000  and  ER90-54- 
001,  People's  Electric  Cooperative 
CAE-a. 
Docket  Na  ER91-21S-00a  CoBunoowealth 
Atlantic  Limited  Partnership 
CAE-S. 
Docket  No.  ER»l-20-OOa  PadflCorp 
Electric  Operations  and  Arizona  Public 
Service  Company 
CAE-4. 
Docket  No.  QF8e-917-001,  American  Ref- 
Fuel  Company  of  Bergen  County 
CAB-6. 
Docket  No.  QFBl-0-001,  Georgetown 
Cogeneration,  LP. 
CAE-6. 
Docket  Nos.  QF88-202-003  and  QF86-203- 
003,  GEO  East  Mesa  Limited  Partnership 
(GEM  1  Facility,  GEM  2  Facility) 
CAE-7. 
Docket  No.  ER90-t82-001,  West  Texas 
Utilities  Company 

CAE-e. 

Docket  Nos.  ER82-487-007  and  ER83-301- 
001.  Southern  California  Edison 
Company 
CAE-0. 

Docket  No.  ES91-4-001,  Consumers  Power 
Company 
CAE-10. 

Docket  No.  ELOO-48-000,  City  of  New 
Orleans  Louisiana  v.  Entergy 
Corporation.  Arkansas  Power  and  Light 
Company,  New  Orleans  PubUc  Service, 
Inc  Louisiana  Power  and  Light 
Company,  Mississippi  Power  and  Light 
Company  and  System  Energy  Resources, 
Inc. 
CAE-ll. 

Docket  No.  ESei-15-OOa  Golf  States 
Utilities  Company 

Cooaent  Agenda    Oil  and  Gaa 
CAG-1. 


Omitted 
CAG-2. 
Docket  No.  RPgi-4-001,  Texas  Eastern 
Transmission  Corporation 
CAG-3. 
Docket  No.  RP91-01-an,  El  Paso  Natural 
Gas  Company 
CAG-4. 
Docket  No.  RP91-8»-«00,  Florida  Gas 
Transmission  Company 
CAG-& 
Docket  No.  RPBl-oe-OOa  Bayou  Interstate 
Pipeline  System 
CAG-e. 
Docket  Nos.  RP90-153-001  and  003,  El  Paso 
Natural  Gas  Company 
CAG-7. 
Docket  No.  TQ91-4-ll-00a  United  Ga« 
Pipe  Line  Company 
CAG-B. 
Docket  No.  TA91-l-40-«n,  Raton  Gas 
Transmission  Company 
CAG-0. 
Docket  Noa.  TA88-2-15-000  and  TA88-1- 
15-000,  Mid  Louisiana  Gas  Company 
CAG-10. 
Docket  Nos.  TQgO-«-49-000  and  RP90-113- 
000,  Williston  Basin  Interstae  Company. 
CAG-11. 
Dodiet  No.  GTB1-1»-O0a  WiUston  Basin 
Interstate  PIpeHne  Company 
CAG-12. 
Docket  Nos.  GTBO-34-001, 002  and  003, 
Midwestern  Gas  Transmission  Company 
CAG-13. 
Docket  Nos.  GTBO-24-000  and  001,  High 
Island  Offshore  System 
CAG-14. 
Docket  Nos.  RP87-62-010  and  RP8e-148- 
007,  Pacific  Gas  Transmission  Company 
CAG-15. 
Docket  No.  RP9O-72-0O2,  Carnegie  Natural 
Gas  Company 
CAG-16. 
Docket  Nos.  RP01-S2-001  and  RP01-53-OO1, 
Panhandle  Eastern  Pipe  Line  Company 
CAG-17. 
Docket  No.  RP91-54-001,  Trunkline  Gas 
Company 
CAG-1& 
Docket  No.  RPBl-66-002.  Williston  Basin 
Interstate  Pipeline  Company 
CAG-IO. 
Docket  Nos.  RP90-109-OOa  006.  PR87-ea- 
000,  Oil.  TQ91-l-86-000,003.  TM91-l-«6- 
003.  Padfic  Gas  Transmission  Company 
CAG-20. 
Docket  Nos.  TQ91-3-20-002  and  TM91-3- 
20-002,  Algonquin  Gas  Transmission 
Company 
CAG-21. 
Docket  No.  RFSl-Sl-001,  CNG 
Transmission  Corporation 
CAG-22. 
Docket  Nos.  RF8e-ie0-Oia  RP86-106-O20 
and  RP87-2S-00a,  ANR  Pipelina 
Company 
CAG-23. 
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Docket  Nos.  RP90-2-008  and  Oia  Williston 
Basin  Interstate  Pipeline  Company 
CAG-24. 
Docket  No.  TQ91-2-17-001,  Texas  Eastern 
Transmission  Corporation 
CAG-2S. 
Docket  No.  PR91-2-000,  Rhone-Poulence 
Pipeline  Company 
CAG-2e. 
Docket  No.  RM91-»-00a  Qualifying  Certain 
Tight  Formation  Gas  for  Tax  Credit 
CAG-27. 
Docket  No.  GPe8-27-002,  Qulntana 
Petroleum  Corporation 
CAG-2& 
Docket  No.  GP88-2fr-002,  Northern  Pump 
Company,  Danner  No.  A-1  Well 
CAG-2g. 
Docket  No.  GP90-12-000,  Colorado 
Interstate  Gas  Company 
CAG-30. 
Docket  Nos.  CPe&-460-003  and  CPOO-1-001, 
Pacific  Gas  Transmission  Coinpany 
CAG-31. 
Docket  Nos.  CP90-1372-001.  CP90-1373- 
001,  CPgO-1374-001  and  CP90-1375-001, 
Altamont  Gas  Transmission  Company 
CAG-^^ 
Docket  Na  CP80-2174-001,  Arkla  Energy 
Resources  a  Division  of  Arkla.  Inc. 
CAG-33. 
Docket  Nos.  CP87-67-Oia  OOa  Oil,  CP87- 

lee-ooe,  CP87-316-006,  CP87-386-oo6 

and  CP87-«oe-004,  Florida  Gas 
Transmission  Company 
CAG-34. 
Docket  No.  CPgi-S68-000,  Southern 
Natural  Gas  Company 
CAG-35. 
Docket  No.  CPBl-507-OOa  Transwestem 
Pipeline  Company 
CAG-36. 
Docket  No.  CP90-208&-00a  Williams 
Natural  Gas  Company 
CAG-37. 
Docket  No.  CP90-17eo-OOa  Texas  Eastern 
Transmission  Corporation  and  Texas 
Gas  Transmission  Corporation 
CAG-38. 
Docket  No.  CP80-877-OOa  El  Paso  Natural 
Gas  Company 
CAG-39. 
Docket  Nos.  CP8e-7-012  and  CP8&-710-004, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-(0. 
Docket  Nos.  CPOl-928-OOa  CP91-1305-000 
and  CP91-1333-000,  Colorado  Interstate 
Gas  Company 
CAG-41. 
Docket  No.  CP91-1203-OOa  ANR  Pipeline 
Company 
CAG-t2. 
Dodcet  No.  CP91-1213-00a  Algonquhi  Gas 
Transmission  Compaoy 
CAG-43. 
Docket  Na  CP91-121»-00a  Trunkline  Gas 
Company 
CA&-t4. 
Docket  No.  CP91-1273-00a  United  Gas 
Pipe  Line  Company 
CAG-15. 
Docket  No.  CP91-13e6-00a  Colorado 
Interstate  Gas  Company 
CAG-46. 
Docket  No.  CPOl-1351-oea  MUsissippi 
River  Transmission  Corporation 


CAG-17. 
Docket  No.  CP01-7OS-OOO,  Qty  of 
Gainesville,  Florida  v.  Florida  Gas 
Transmission  Company 
CAG-48. 
Docket  Nos.  CP89-152S-000  and  001. 

Northwest  Pipeline  Corporation 
Docket  No.  CP88-833-000,  Washington 
Natural  Gas  Comoanv 

Hydro  Agenda 
H-1. 
Project  No.  618-023,  Alabama  Power 

Company.  Order  on  motion  for  extension 

of  time  and  request  for  stay. 

Electric  Agenda 

E-1. 
Reserved 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 

PR-1. 

(A)  Docket  No.  CPgi-446-000,  Panhandle 
Eastern  Pipe  Line  Company.  Order  on 
certificate  application  for  GIC. 

(B)  Docket  Nos.  CP89-1281-007. 008  and 
TA90-1-26-002.  Natural  Gas  Pipeline 
Company  of  America.  Order  on 
rehearing. 

PR-2. 
Docket  No.  RP89-185-005,  Panhandle 
Eastern  Pipe  Line  Company.  Order  on 
rehearing. 
PR-3  through  PR-43. 

Omitted 
PR-44. 
Docket  Nos.  RP88-48-000,  CP89-112e-00a 
RP89-222-000,  001.  RP89-254-00a  CP88- 
133-OOa  001  and  CP88-88e-00a 
Transwestem  Pipeline  Company.  Order 
on  contested  settlemenU  and  related 
request  to  amend  blanket  certificate. 

///.  Pipeline  Certificate  Matters 
PC-1. 
Docket  No.  CP88-194-003,  National  Fuel 

Gas  Supply  Corporation  and  Penn-Yoik 

Energy  Corporation 
Docket  No.  CP89-7-003,  Transcontinental 

Gas  Pipe  Line  Corporation 
Docket  No.  CP88-195-004,  PennEast  Gas 

Services  Company.  Order  on  requesta  for 

rehearing. 
PC-2. 
Docket  Nos.  CP88-18O-O0e  and  014.  Texas 

Eastern  Transmission  Corporation 
Docket  No.  CP88-185-003,  AJgonquin  Gas 

Transmission  Company.  Order  on 

requests  for  rehearing. 
PC-3. 
Docket  Nos.  CP87-131-005  and  CP87-132- 

009,  Tennessee  Gas  Pipeline  Company. 

Order  on  request  for  rehearing. 
PC-4. 
Docket  Nos.  CP87-5-015,  CP87-312-007, 

CPe7-313-003,  CP87-314-003,  CP88-197- 

004  and  CP88-388-004,  CNG 

Transmission  Corporation 
Docket  Nos.  CP87-312-007  and  006,  Texas 

Eastern  Transmission  Corporation 
Docket  No.  CP87-654-011,  Algonquin  Gas 

Transmission  Company.  Order  on 

request  for  rehearing. 
PC-6. 


Docket  Nos.  CP88-12»-00«  and  CP88-183- 

002,  Columbia  Gas  ''Yvmis^inn 

Corporation 
Docket  No.  CP88-656-002,  Algonquin  Gas 

Transmission  Company.  Order  n 

request  for  rehearing. 
PC-6. 
Docket  Nos.  CP87-5-O05.  CP87-e2-005, 

CP88-197-O03  and  CP68-388-003,  Texas 

Eastern  Transmission  Corporation  and 

CNG  Transmission  Corporation 
Docket  Nos.  CPe7-312-005.  CP87-313-002. 

CP87-314-002,  CP88-128-003  and  CP88- 

197-003,  CNG  Transmission  Corporation 
Docket  No.  CP87-554-002,  Algonquin  Gas 

Transmission  Company 
Docket  No.  CP89-6-002.  Transcontinental 

Gas  Pipe  Line  Corporation.  Order  on 

requesU  for  rehearing. 
PC-7. 
Docket  No.  CP89-637-003.  ANR  Pipeline 

Company 
Docket  No.  CP89-635-002,  Columbia  Gas 

Transmission  Corporation 
Docket  No.  CP80-661-002.  Algonquin  Gas 

Transmission  Company.  Order  on 

requests  for  rehearing. 
PC-& 
Docket  No.  CP88-171-002.  Tennessee  Gas 

Pipeline  Company 
Docket  Nos.  CP88-e4-0O3  and  CP88-194- 

005,  National  Fuel  Gas  Supply 

Corporation 
Docket  No.  CP88-02-002,  Transcontinental 

Gas  Pipe  Line  Corporation 
Docket  No.  CP88-19S-00e,  PennEast  Gas 

Services  Corporation.  CNG  Transmission 

Corporation  and  Texas  Eastern 

Transmission  Corporation 
Docket  Nos.  CP87-131-003  and  CP87-132- 

004,  Tennessee  Gas  Pipeline  Company. 

Order  on  requests  for  rehearing. 
PC-9. 
Docket  Nos.  CP88-171-004  and  006, 

Tennesses  Gas  Pipeline  Company 
Docket  No.  CP89-712-001,  CNG 

Transmission  Corporation 
Docket  Nos.  CP88-194-001  and  CP88-04- 

004,  National  Fuel  Gas  Supply 

C}orporation 
Docket  Nos.  CP89-7-00e,  000,  CP88-02-003 

and  001  Transcontinental  Gas  Pipe  Line 

Corporation 
Docket  Nos.  CP88-195-007  and  008. 

PennEast  Gas  Services  Company.  CNG 

Transmission  Corporation  and  Texas 

Eastern  Transmission  Corporation. 
Docket  No.  CP89-ni-001,  Texas  Eastern 

Transmission  Corporation 
Docket  No.  CP68-187-003.  Algonquin  Gas 

Transmission  Corporation 
Docket  Nos.  CP89-2205-002  and  C80-71O- 

001,  Transcontinental  Gas  Pipe  Line 

Corporation 
Docket  No.  CP80-a82-001,  Great  Lakes 

Transmission  Company 
Docket  Nos.  CP87-131— 004  and  007. 
Tennessee  Gas  Pipeline  Company.  Order 
on  requests  for  rehearing. 
PC-10. 
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Dodwl  Nou  CPSO-lV-on.  OkiakoM- 
AflumM  PtpuiiB  Oonpcojr*  Ormt  on 
raqnatt  of  rahearlng. 

LohariifciM. 

Socfvtarjr. 

{FR  Doc.  01-6582  Pfled  9-7-91;  4:02  pm) 
I  COM  •ri7-tvii 


Farm  Credit  Adminiitratioii  Board; 
Special  KfMtiQg 


Farm  Credit  Administration. 
tUMMaWY:  Notice  is  bereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C  562b(eK3)).  of  the 
special  meeting  of  the  Farm  Qedit 
Administration  Board  (Board). 

DAT!  AND  TIMC  The  special  meeting  of 
the  Board  was  held  at  die  offices  of  the 
Farm  Credit  Administration  in  McLean, 
Virginia,  on  March  6, 1991,  from  liJO 
p  jn.  until  such  time  as  the  Board 
conchidad  its  business. 

TOR  njRTHDR  MTOMIATION  CONTACT: 
Curtis  M.  Anderson,  Secretary  to  the 
Farm  Credit  Administration  Board,  (703) 
889-4003,  TDD  703  883-4444. 
APOligM;  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 

utrmjotmaMn  mmmAitott  This 
meeting  of  the  Board  was  closed  to  the 
public  pursuant  to  exemptive  provisions 
of  the  Government  in  the  Sunshine  Act 
The  matters  considered  at  the  meeting 
were: 

riosod  TTowlon* 

•  Pending  Litigation  Action;  and 

•  Competition  Study. 


'Session  dosed  to  the  publio— exempt 
pursuant  to  6  U.S.C  §  552b(cM9)  and  (10). 

Dated:  Mardi  7, 1001. 
Curtis  fcLAnJfw. 

Secretary,  Pann  Credit  Adminittration  Board. 
[PR  Doc  01-M51  Piled  3-7-01;  3.59  pm] 


WDgmu.  COMMUNICATIOHt  COMMiaglOW 
FCC  To  Hold  Open  Commission 
Meeting.  Thursday,  March  14. 1991 

March  7. 1901. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  March  14, 1991.  which  is 
scheduled  to  commence  at  9:30  a-m..  in 
Room  856,  at  1919  M  Street.  N.W.. 
Washington,  D.a 

Item  No..  Bureau,  and  Subject 

1— Common  CaiTier— TItC/r-  AT&Ts  iVtttion 
to  Amand  Carrier  Selactioa  Rdes: 
Unauthorized  awitchlag  of  ( 
Long  DUtance  Service  (RM-7245). 


Summary:  The  Commission  will  oonsider 
ATaT*s  patiliuu  to  aiHiiiil  carrier  saiaction 
rules  to  rs(]iiirs  written  customer 
authorization  for  changes  in  s  cnstomar's 
long  distance  service. 

2 — Common  Cairiar — Title:  Policies  and 
Rules  Concamlng  Interstate  900 
Telecommunications  Services.  Summary: 
The  Commission  will  coiuider  whether  to 
adopt  a  Notice  of  Proposed  Rale  Making 
regarding  the  provision  of  interstate  900 
■ervicas. 

8— Mass  Umdim— Title:  Bvakiatioa  of  the 
Syndicatloa  and  Pinancial  Intsraat  Rnles 
(MM  Docket  No.  90-102).  Summary:  The 
Commission  will  consider  whether  to 
revise  its  Network  Television  SyndicatioB 
and  Pinancial  Interest  Rules. 

4— Privsts  Radio— T^'t/e;  Amendment  of  Part 
90  of  the  Commission's  Rules  to  Provide  for 
the  Use  of  the  220-222  MHz  Bend  by  the 
Private  Land  Mobile  Services  (PR  Docket 
Na  80-652.  RM-ases).  AuBOiarTr  The 
Commission  will  consider  whether  to  adopt 
rules  based  npon  nairowtiand  tedmology 
for  private  land  OMbile  use  to  the  220-222 
MHz  band. 

5— Chief  Engineer  and  Common  Carrier — 
Title:  An  Inquiry  Relating  to  Preparation 
for  the  International  Telecommimication 
Union  World  Administrative  Radio 
Conference  for  Dealing  with  Frequency 
Allocations  in  Certain  Parts  of  the 
Spectrum  (GEN  Docket  No.  89-554). 
Summary:  The  Commission  will  consider 
whether  to  adopt  s  Supplemental  Notice  of 
Inquiry  in  this  proceeding. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Steve  Svab,  Office  of  Public  ASain, 
telephone  number  (202)  632-6050. 

Issued  March  7. 1901. 
Federal  Communications  Commission. 
DooB*  R.  Saaicy, 
Secretary. 

[FR  Doc.  01-«8ie  Filed  3-7-01;  2:20  pm] 
I  COOl  S7tS-S1-« 


POrrAt  RATI  COMMISSION 

Meeting 

TIMIANDDATE:  10:00  a.m.  on  March  13, 
1991. 

PLACt:  Conference  Room.  1333  H  Street, 
NW,  Suite  300,  Washington.  DC  20288- 
0001. 

STATUS:  Closed. 

MATTMSTO  M  CONSIDCIIEO. 

Reconsideration  of  Docket  No.  R90*l. 


Washington.  D.C  2O288-O0O1,  Telephone 
(202)  78»-684a 
Chsrles  L  Qepp. 

Secretary. 

[FR  Doc.  01-6788  Filed  3-7-01;  12:01  pm] 


CONTACT  I 
mrmimation:  Charles  L  Clapp. 
Secretary.  Postal  Rate  Commission, 
Room  30a  1333  H  Street  N.W., 


Agency  Meeting. 

Notice  is  hereby  given,  pursuant  to  the 
provision  of  the  Govennnent  in  die 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  March  11. 1901. 

A  closed  meeting  will  be  held  on 
Tuesday,  March  12, 1991,  at  2:30  pjn. 

The  Cmnmissioners,  Coonsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b  (c)(4).  (8).  (g)(A)  and  (10)  and  17 
CFR  200.402  (a)(4),  (8).  (9)(i).  and  (10), 
permit  consideration  of  the  schedioled 
matters  at  a  closed  meeting. 

Commissioner  Lochner.  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  dosed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  sdieduled  for  Tuesday,  March 
12, 1991.  at  2:30  p.m..  will  be: 

Settlement  of  injunctive  action. 
Opinion. 

At  times,  changes  in  Commissioo 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact  Daniel 
Gray  at  (202)  272-2300. 

Dated  March  6, 1991. 
looadian  G.  Kats. 
Secretary. 

[FR  Doc.  91-5705  Piled  3-7-91;  VSM  pm] 
BajJNQ  OOOC  S010-01-M 

SECURmes  and  excnanqc  commission 

Agency  Meeting 

"FSOCRAt  RCOISmi"  CITATION  OP 
PfWVIOUS  ANNOUNCCMENT  [56  FR  9405 
March  6, 1991]. 

status:  Closed. 

PLACC  450  Fifth  Street  N.W., 
Washington,  D.C 

DATS  PRKVIOUSLV  ANNOUNCID: 
Thursday.  February  28, 190L 
CNANQl  M  TN>  MSSIWU.  Deletion: 
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The  following  item  was  not 
considered  at  a  closed  nwetinf  on 
Tuesday,  March  5, 1991  at  2:30  pjn. 

Opinion. 

Commissioner  Lochner,  as  duty 
officer,  determinad  diat  CoiiBilaskm 
business  required  die  abovt  diange. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  tfa« 
schednling  at  meeting  items.  For  further 
information  and  to  asoettain  what  if 
any.  matters  have  been  added,  ddeted 
or  postponed,  please  contact:  Kaye 
Williams  at  (202)  272-240a 

Dated  March  6, 1001. 
)aha(haaG.Kalz, 
Secretary. 
(Ft  Doc  M-67ge  FQed  S-T-Sl:  txnt  pm) 
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DEPARTMENT  OF  AGRICULTURE 
AgrlcuNiiral  ||arfc>Mnj  Brvtf 
rCFRPvtSI 

[Doclwl  NiMibor  (AM»-FV-M-201)1 


ComctJon 

In  rule  document  91-4301.  beginning 
on  page  7553,  in  the  issue  of  Monday, 
February  25. 1991.  make  the  following 
correction: 

tsi.ises    [Corraetod] 

On  page  7554,  in  {  51.1565.  in  Table 
rv,  in  the  first  column,  in  the  third  line 
"Sport"  should  read  "Spot". 


DEPARTMENT  OF  ENERGY 
FMtoral  Ensrgy  Regulatory 


[Doctwt  NoaXMMIcr-OOO,  et  aL] 

SouttMm  Natural  Gm  Co.  at  aL; 
Natural  Gat  CarUflcata  FMnga 

Correction 

In  notice  document  91-4176  beginning 
on  page  7358  in  the  issue  of  Friday, 
February  22. 1991.  make  the  following 
correction: 

On  page  7360,  in  the  second  column, 
under  entry  number  7..  in  the  first  line  of 
Docket  lines,  the  second  entry  shoud 
read  "0387-433-004". 
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FARM  CTEDIT  SYSTEM  INSURANCE 
CORPORATION 

12  CFR  Part  1410 

PraiMunw 
Correction 

In  rule  document  91-2091  beginning  on 
page  3196  in  the  issue  of  Tuesday. 
January  29, 1991,  make  the  foUowing 
corrections: 

1.  On  page  3199.  in  Section  1410.3(a): 

a.  In  the  first  column,  in  the  third 
paragraph,  in  the  second  line 
"association"  should  read 
"associations". 

b.  In  the  3d  column,  in  the  1st  full 
paragraph,  in  the  11th  line  from  the 
bottom  "funding"  should  read  "funded". 

2.  On  page  3201,  in  the  third  column, 
in  the  eighth  line  from  the  top  of  the 
page  "or"  should  read  "on". 

114102    [CorrMted] 

3.  On  page  3202,  in  the  second  column, 
in  1 1410.2(g)(1),  the  third  paragraph 
designated  "(ii)"  shoxdd  have  read 
"(Hi)". 

114104    (Corrected] 

4.  On  page  3203.  in  the  first  column,  in 
S  1410.4(a).  in  the  third  line  "premiums" 
should  read  "premium". 

COM  ises-01-o 


INTERNATIONAL  TRADE 
COMMISSION 

[ln»— Mqatlon  Na  337-TA-322] 

CartaIn  MIcroporoua  Nylon  Mambrana 
and  Producta  Containing  Sama;  Initial 
Datarmlnatlon  Tarminatlng 
Raapondanta  on  tha  Baala  of 


Correction 

In  notice  docmnent  91-5251  appearing 
on  page  9370  in  the  issue  of  Wednesday. 
March  6. 1991.,  make  the  following 
correction: 

In  the  middle  column  in  ths  heading  to 
the  document  the  subject  was  incorrect 
and  should  read  as  set  forth  above. 

COOl  1SN-t1-0 


NUCLEAR  REGULATORY 


Mnanonianis  wv  wparwaig  Ii^^hi^^ 
HivuiMng  NO  signRmm  i 


Correction 

In  notice  document  91-2674,  beginning 
on  page  4859,  in  the  issue  of 
Wednesday,  February  6. 1991,  make  the 
following  correction: 

On  page  4876,  in  the  2d  column,  in  the 
12th  line  from  the  bottom.  "27"  should 
read  "±". 

MJJNQOOOI  1SS»«1« 


RaBroad  Ratiramant  Board 
20  CFR  Parta  302  and  348 

RIN3220-AA71 

Quaailad  Ewpioyaa;  MlacaWanaoua 

Corrections 

In  rule  document  91-4017.  beginning 
on  page  6066,  in  the  issue  of  Thursday, 
February  21. 1991.  make  the  following 
corrections: 

On  page  6967.  in  the  1st  column: 

a.  In  the  1st  line,  "amount  is 
computed"  should  read  "amount 
computed". 

b.  In  the  40th  line,  "raifroad"  should 
read  "railway". 

c  In  the  45th  line,  "inquiry"  should 
read  "injury". 

MLUNQCOOt  1SSS«1« 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Admlniatratlon 

14CFRPart75 

[AlrspM*  Docket  Na  9»-AEA-1S] 

Propoaad  AHaratlon  of  Jat  Routaa  J-42 
andJ-225 

Correction 

In  proposed  rule  document  91-3159. 
beginning  on  page  5378,  in  the  issue  of 
Monday,  February  11. 1991.  make  the 
following  correction: 

On  page  5379.  in  the  second  column, 
in  the  sixth  line  from  the  bottom. 
"[AiMNoaor  should  read  'tmvitaor'. 


■NJJNOCOOt  1M»«1-0 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart3 

RIN  2906-AE92 

Reduction  Becauae  of  Hoapltallzation 

Correction 

In  proposed  rule  docimient  9fl-42S2 
beginning  on  page  7630,  in  the  issue  of 
Monday,  February  25, 1991,  make  the 
following  corrections: 

1.  On  page  7630,  in  the  third  column, 
in  the  sixth  line  from  the  top  of  the  page 
"or"  should  read  "of. 


(9.661    [Correetad] 

2.  On  page  7631,  in  the  first  column,  in 
S  3.551(d)(2),  in  the  first  line  insert 
"neither"  between  "having"  and 
"spouse". 

MUJNQ  COOC  IBM  81  P 


DEPARTMENT  OF  VETERANS 

AFFAIRS 

38  CFR  Parts  3  and  4 

RIN  2900-AE09 

Claims  Baaed  on  Expoaure  to 
Herbiddee  Containing  Dioxin  (Soft- 
Tlaaue  Sarcomas) 

Correction 

In  proposed  rule  document  91-4293 
beginning  on  page  7632  in  the  issue  of 


Monday.  February  25, 1991.  make  the 
following  correction: 

On  page  7632.  in  the  3d  column,  in  the 
3d  fnU  paragraph,  in  the  12tfa  and  13d) 
lines  the  words  "herbicides,  we  propose 
to  remove  the  restrictions  limiting  the 
regulation  to"  were  repeated.  The  14th 
and  15th  lines  should  be  removed. 

■MXMaCOOC  1SW41-0 
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March  11,  1991 


Part  II 


Department  of 
Education      

Educational  Partnerships  Program;  Notice 
Inviting  Applications  for  New  Awards  for 
Fiscal  Year  (FY)  1991 


Fwiaial 
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DEPARTMENT  OF  EOUCA 


coMCMOoni  rsnnvfnps  riuywn 
iiiniovpiviuiiy  Apppomofw  tof  pivw 
Awwdt  for  Ftoeal  Ymt  (FY)  1M1 

Note  to  Appluxuita:  Thij  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  the  Education  Department  General 
Administrative  Regulatioos  OpCAR). 
the  notice  contains  all  of  the  | 
information,  application  fomuL  and 
instructions  needed  to  apply  for  a  grant 
under  this  competition.  I 

Purpose  of  Program:  To  encourage  the 
creation  of  alliances  between  public 
elementary  and  secondary  schools  or 
institutions  of  higher  education  and  the 
private  sector  in  order  to: 

(1)  Apply  the  resources  of  the  private 
and  nonprofit  sectors  of  the  community 
to  the  needs  of  the  elementary  and 
secondary  schools  or  the  institutions  of 
higher  education  in  that  community  to 
encourage  excellence  in  education; 

(2)  Encourage  businesses  tow'ork  with 
educationally  disadvantaged  students 
and  with  gifted  students:       j 

(3)  Apply  the  resources  of/ 
communities  for  the  improvement  of 
elementary  and  secondary  education  or 
hi^er  education;  and 

(4)  Enrich  the  career  awareness  of 
secondary  or  postsecondary  school 
students  and  provide  exposure  to  the 
wrork  of  the  private  sector. 

Deadline  for  Traiumittal  of 
Applications:  5/10  /91. 

Deadline  for  Intergovernmental 
Review:  7/11/91. 

Available  Funds:  $897,000. 

Estimated  Range  of  A  ivards: 
tl0a00O-$400,000  for  the  first  year  of 
the  proJecL 

Estimated  Average  Size  of  Awards: 
S224.000. 

Estimated  Number  of  A  wards:  4. 

NOTE:  The  Department  is  not  bound 
by  any  estimates  in  this  notice. 

Project  Period:  Up  to  48  months. 
Applicants  may  plan  to  begin  project 
activities  in  August  of  1991. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higuer 
Education  Hospitals,  and  Nonprofit 
Organizations),  part  75  (Dirfct  Grant 
Programs),  part  77  (Definitiins  That 
Appriy  to  Department  Reguptions),  part 
79  (Intergovernmental  Revpw  of 
Department  of  Education  Irograms  and 
Activities),  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
j  and  Local  Governments),  part  81 


(General  Education  Provisions  Act — 
Enfofoement).  part  82  (New  Rastiictimu 
on  Lohbytng).  part  85  (Govenmunt-wida 
Debannent  and  Suspension 
(nonprocurement  and  Govemmant-wlde 
Requirements  for  Drug-Free  Workplace 
(Grants)),  and  part  86  (Drug-Free 
Schools  and  Campuses). 

Description  of  Program 

The  Educational  Partnerships  Program 
is  authorized  by  the  Educational 
Partnerships  Act  of  1988,  title  VI. 
subtitle  A.  chapter  5  of  the  Omnibos 
Trade  and  Competitiveness  Act  of  1988 
(Pub.  L 100-418)  (20  U.S.C.  5031-6099). 

Eligible  Applicants 

Only  eligible  partnerships  may 
receive  grants  under  this  program.  An 
eligible  partnership  must  Include  a  local 
educational  agency  or  an  institution  of 
higher  education,  or  both,  and  one^pr 
more  or  any  combination  of  the 
following: 

(1)  Business  concerns; 

(2)  Community-based  organizations; 

(3)  Nonprofit  private  organizations; 

(4)  Museums; 

(5)  Libraries; 

(6)  Educational  television  or  radio 
stations; 

(7)  State  agencies. 

A  consortium  of  eligible  partnerships 
may  apply  for  a  grant 

Private  elementary  and  secondary 
schools  may  participate  as  members  of 
an  eligible  partnership,  providing 
services  to  a  local  educational  agency  or 
institution  of  higher  education. 
However,  private  schools  may  not 
receive  services  under  this  program. 

Any  member  of  the  eligible 
partnership  may  serve  as  the  applicant 
and  fiscal  agent  for  the  project 

Definitions 

"Elementary  school"  has  the  same 
meaning  given  that  term  imder  section 
1471(8)  of  the  Elementary  and 
Secondary  Education  Act  of  1985  (20 
U.S.G  2891(6)). 

"Institution  of  higher  education"  has 
the  same  meaning  given  that  term  by 
section  481(a)(1)  of  the  Higher  Education 
Act  of  1985.  as  amended  (20 133,0. 
10e8(a)(l)). 

"Secondary  school"  has  tha  same 
meaning  given  that  term  under  section 
1471(21)  of  the  Elementary  and 
Secondary  Education  Act  of  1909  (20 
U.S.C.  2891(21)). 

Authorized  Activities 

An  eligible  partnerehip  may  use  funds 
received  under  this  program  for  one  or 
more  of  the  following  activitiet: 

(1)  Model  cooperative  projects 
designed  to  apply  the  resouroM  of  tha 


private  and  nonprofit  sectors  of  the 
community  to  the  elementary  and 
secondary  schools  of  the  local 
educational  agency  or  institutions  of 
higher  education  in  that  community; 

(2)  Projects  designed  to  encourage 
business  concerns  and  other 
participants  in  the  eligible  partnerehip  to 
woik  with  educationally  disadvantaged 
students  or  gifted  students,  or  both,  in 
elementary  or  secondary  schools  or 
bastitutions  of  higher  education  in  the 
community; 

(3)  Projects  designed  to  apply  the 
resources  of  the  community  to  die 
elementary  or  secondary  schools  or 
institutions  of  higher  education  in  that 
community  to  improve  the  education  of 
students  in  such  schools; 

(4)  Projects  designed  to  address  the 
special  educational  needs  of  gifted  and 
talented  children  in  the  elementary  and 
secondary  schools  of  the  local 
educational  agency  which  are 
conducted  with  the  support  of  the 
private  sector 

(5)  Projects  designed  to  enrich  the 
career  awareness  of  secondary  or  post- 
secondary  students  through  exposure  to 
officen  and  employera  of  business 
concerns  and  oihet  agencies  and 
organizations  participating  in  the 
eligible  partnership: 

(6)  Projects  for  statewide  activities 
designed  to  carry  out  the  purpose  of  this 
program  Including  the  development  of 
model  State  statutes  for  the  support  of 
cooperative  arrangements  between  the 
private  and  nonprofit  secton  and  local 
educational  agencies  or  institutions  of 
higher  education  within  the  State; 

(7)  Special  training  projects  for  staff 
designed  to  develop  skills  necessary  to 
facilitate  cooperative  arrangements 
between  the  private  and  nonprofit 
sectora  and  local  educational  agencies 
or  institutions  of  hi^er  education,  or 
both; 

(8)  Academic,  internship  projects, 
including  where  possible  academic 
credit  involving  activities  designed  to 
carry  out  the  purpose  of  this  program,  as 
described  in  the  "Purpose  of  Program" 
section  of  this  notice;  and 

(0)  Projects  encouraging  personnel 
assigned  from  business  concerns  cmd 
other  participants  in  the  eligible 
partnerehip  to  do  tutorial  and  volunteer 
woik  in  elementary  and  secondary 
schools  or  institutions  of  higher 
education. 

Funding  Requirements 

The  Federal  share  for  each  year  of  an 
assisted  project  shall  be  as  follows: 

(1)  90%  for  the  fint  yean 

(2)  7S%  for  the  second  year: 

(3)  S0%  for  the  third  yean  and 


^ 
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(4)  33Vi«  for  the  fourth  year. 

Each  eligible  partnership  must  provide 
the  remainder  of  the  funds  from  noa- 
Federal  sources.The  matching  funds  for 
the  project  may  be  in  ca^  or  hi-kind 
support,  fairiy  evaluated. 

Funding  Restriction 

In  determining  which  applications 
shall  be  funded,  the  Secretary  will 
consider  the  total  amount  of  funds 
requested  in  applications  from  any 
State,  so  that  not  more  than  a  total  of 
tlJOOOJOOO  will  be  awarded  to  a  project 
or  projects  in  any  State. 

Continuation  of  Project  Activities 

An  applicant  must  provide  an 
assurance  that  it  will  take  such  steps  as 
may  be  available  to  ensure  that 
successful  project  activities  will  be 
continued  after  Federal  funding  ends. 

Dissemination  of  Information 

An  applicant  must  provide  an 
assurance  that  it  will  disseminate 
information  about  project  activities,  and 
may  budget  up  to  1%  of  the  funds 
received  for  this  purpose. 

State  Educational  Agency  Approval 

The  Secretary  does  not  approve  an 
application  iif  the  State  Educational 
Agiency  (SEA)  for  the  State  in  which  the 
applicant  is  located  determines  that  the 
proposed  project  is  inconsistent  with 
State  plans  for  elementary  and 
secondary  education. 

During  the  application  process,  the 
Secretary  will  provide  an  opportunity 
for  SEAs  to  determine  whether  or  not 
applications  from  their  States  that 
address  elementary  or  secondary 
education  are  consistent  with  State 
plans  for  elementary  and  secondary 
education. 

This  requirement  is  in  addition  to  the 
requirements  of  Executive  Order  12372 
which  is  another  opportunity  for  State 
level  review.  The  requirements  of  die 
Executive  Order  are  explained 
elsewhere  in  this  notice. 

Selection  Criteria 

(a)(1)  The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  new  grants  under  this 
competition. 

(2)  The  maximum  sc(»«  for  all  of  these 
criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)  The  criteria— (1)  Meeting  the 
purposes  of  the  authorizing  statute.  (30 
points)  The  Secretary  reviews  eadi 
application  to  determine  how  well  the 
project  will  meet  the  purposes  of  the 
Educational  Partnerships  Act  of  1988. 
including  consideration  of— 


(i)  The  objectives  of  the  project;  and 
(ii)  How  die  objectives  of  die  project 

further  the  purposes  of  the  Educational 

Partnerahips  Act  of  1988. 

NolK  The  purposes  of  the  EducatioBal 
Partnerships  Act  of  1968  an  Hstad  in  the 
Purpose  of  Program  section  of  this  notice. 

(2)  Extent  of  need  for  the  project  (20 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs 
recognized  in  the  Educational 
Partnerahips  Act  of  1988.  including 
consideration  of — 

(i)  The  needs  addressed  by  the 
project 

(ii)  How  the  applicant  identified  those 
needs; 

(iii)  How  those  needs  will  be  met  by 
the  project  and 

(iv)  The  benefits  to  be  gained  by 
meeting  those  needs. 

(3)  Plan  of  operation.  (20  pohits]  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project  including — 

(i)  The  quality  of  the  design  of  the 
project 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(iv)  The  quahty  of  the  appUcant's  plan 
to  use  its  resources  and  peraonnel  to 
achieve  each  objective; 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition;  and 

(vi)  For  grants  under  a  program  th( 
requires  the  appUcant  to  provide  an 
opportunity  for  participation  of  students 
enrolled  in  private  schools,  the  quaUty 
of  the  applicant's  plan  to  provide  that 
opportunity. 

(4)  Quality  of  key  personnel.  (10 
points) 

(i)  Ilie  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  peraonnel  the  applicant  plans  to  use 
on  the  project  including — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used): 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(C)  The  time  that  each  person  referred 
to  in  paragraph  (b)(4)(i}  (A)  and  (B)  will 
commit  to  die  project  and 

(D)  How  the  appUcant  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  peraonnel 
are  selected  for  employment  without 


regard  to  race,  color,  national  origin, 
gender,  age.  or  handicapping  condition. 

(ii)  To  determine  personnel 
quaUfications  under  paragr^ths  (b)(4Ki) 
(A)  and  (B).  the  Secretary  considers — 

(A)  E)q>erience  and  training  in  fields 
related  to  the  objectives  of  the  project 
and 

(B)  Any  other  qualificaticms  that 
pertain  to  the  quaUty  of  the  project 

(5)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(8)  Evaluation  plan.  (10  points)  The 
S^aetary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project  including  the  extent 
to  which  the  appUcant's  methods  of 
evaluation — 

(i)  Are  appropriate  to  the  project  and 

(ii)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(Cross-reference:  See  34  CFR  75.590 
Evaluation  by  the  grantee.) 

(7)  Adequacy  of  resources.  (5  points] 
The  Secretary  reviews  each  appUcation 
to  determine  the  adequacy  of  the 
resources  that  the  appUcaiiit  plans  to 
devote  to  the  project  including  fadUties. 
equipment  and  suppUes. 

Intergoverumental  Review  ol  Federal 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs]  and  the  regulations  in  34  CFR 
part  79. 

The  objective  of  the  Executive  ord«'  is 
to  foster  an  intergovernmental 
partnerahip  and  to  strengthen  federaUsm 
by  relying  on  State  and  local  processes 
for  State  and  local  government 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

AppUcants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  AppUcants 
proposing  to  p«iorm  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  foUow  the 
procedure  established  in  each  State 
under  the  Executive  order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact  see  the  Ust 
pubUshed  in  the  Federal  Re^^sHat  on 
September  17. 199a  pages  38210  and 
38211. 
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In  Statas  that  have  not  etta^Uihed  a 
prooeaa  or  choaen  a  program  nr  review. 
State,  areawide,  regional,  andkwal 
entitiea  may  aubmit  oommant|  directly 
to  the  Department 

Any  State  Prooeae 
and  other  commenta  aubmii 
State  Single  Point  of  Conta 
commenta  from  State, 
regional,  and  local  entitieimust  be 
mailed  or  hand-deliverea  by  the  date 
indicated  in  this  notice  t   the  following 
addreas:  The  Secretary,   LO.  12372 — 
CFDA  #84.228,  U.S.  Dep  irtment  of 
Education,  room  4161, 40  )  Maryland 


ition 
Ibya 
f'andany 


DC  20202- 


determined  on 
tioni  (tee  34 
tionaor 
-delivered  until 
time)  on  the 


Avenue  SW..  Washingtc 
0125. 

Proof  of  mailing  will  1 
the  sasoe  basis  aa  appl[ 
CFR  75.102).  Recomme 
comment!  may  be  I 
4:30  p.m.  (Washington.  \ 
date  Indicated  in  this  notice. 

Please  note  that  this  address  is  not  the 
same  address  as  the  one  to  which  the 
applicant  submits  its  completed 
application.  Do  not  send  applications  to 
the  above  address. 

InstiuctkMia  for  TranamUtal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for  a 
grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies  of 
the  appUcation  en  or  before  the 
deadline,  date  to:  U.S.  Department  of 
Education  Applicatioo  Control  Center, 
Attention:  (CFDA  #84.228]  Washington, 
DC  20202-4725. 

or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  applicatian  by  4:30  pjn. 
(Washington,  DC  time)  on  die  deadline 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center  Attention: 
(CFDA  #84.228)  Room  #3633.  Regional 
Office  Building  #3.  7di  and  D  Streeto. 
SW..  Washington.  DC 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 


(1)  A  legibly  dated  U.S.  Postal  Service 
posunaik. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  throu^ 
the  U.S.  Postal  Service,  die  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mall  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

NotaK  (1)  The  U.S.  Poital  Service  does  not 
unifbmily  provide  a  dated  poatmarL  Before 
relying  on  this  method  an  appUcant  ahould 
check  with  ita  local  peat  office. 

(2)  The  Application  Control  Center  will 
moil  a  Grant  Application  Receipt 
Acknowiedgmant  to  each  applicant  If  an 
applicant  fails  to  receive  the  notification  of 
application  raoeipt  within  IS  daya  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Bdocation 
Application  Control  Canter  at  (202)  706-0404. 

(3)  The  appUcant  muat  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application  for 
Federal  Aasistance  (Standard  Form  424)  the 
CFDA  number— and  latter,  if  any— of  the 
competition  under  which  the  application  la 
being  iubmitted. 

Application  Instiuctioiis  and  Fonns 

The  appendix  to  this  application  is 
divided  into  three  parts  plus  a  statement 
regarding  estimated  public  reporting 
btuden  uid  various  assurance*  and 
certificationa.  These  parts  and 
additional  materials  are  organixed  in  the 
same  manner  that  the  submitted 
appUcation  should  be  organized.  The 
parts  and  additional  materials  are  aa 
follows: 

Part  L  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 


Part  n:  Bodget  Information— Non- 
Construction  Programs  (Standard  Form 
424A)  and  instnictionB. 

Part  nL  Applicatton  Narrative. 

Additional  Materials 

Estimated  Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certifications  regarding  Lobbying: 
Debarment  Suspension,  and  Odier 
Responaibility  Matters;  and  Drag  Free 
Worlqilace  Requirements  (ED  80-0013). 

Certification  reganfing  Debaiment 
Suapenaioa  Ineli^biUty  and  Volmtary 
Exduaion:  Lower  Tier  Covered  Tranaactions 
(Q)  80-0014, 8/90)  and  instructions. 

NolK  ED  80-0014  la  intended  for  die  uaa  of 
grantsea  and  ahould  not  be  Iranamittad  to  tlia 
Department 

Disclosure  of  Lobbying  Activities 
(Standard  Form  UL)  (If  applicable)  and 
instructions;  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  appUcant  may  submit  information 
on  a  photostatic  copy  of  the  appUcation 
and  budget  forms,  tiie  assurances,  and 
the  certifications.  However,  the 
appUcation  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  maless  a  completed  appUcation 
form  has  been  received. 

For  Further  Information  Contact  Lois 
N.  Weinberg.  U.S.  Department  of 
Education.  555  New  Jersey  Ave.  NW.. 
Washington.  DC  20208-5644.  Telephone: 
202-21»-2116.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  tiie  Washington.  DC 
202  area  code,  telephone  708-0300) 
between  8  a.m.  and  7  p-nt.  Eastern  time. 

Program  Authoritr  20  U3.C  6O31-4080L 

Dated  March  S,  19B1. 
OuMopharT.CMaa. 

AstittantSecr&taryforBducatioaalRsMarBh 
and  UnproveiamU. 
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INSTRUCTIONS  FOR  THE  Sf  424 

ThU  U  •  »Un<Urd  form  us«d  by  applkanU  u  a  rtquirtd  facMhMt  for  praapplkationa  and  applications  submitud 
for  Ftdtral  aMistanc*.  It  will  ba  uatd  by  Ftdaral  agtncits  to  obtain  applicant  ctrtification  that  SutM  which  havt 
esublished  a  ravitw  and  commtnt  proctdurt  in  rtsponsa  to  E«acuUvt  Ordor  12371  and  havt  stlaetad  tht  program 
to  bo  includad  in  th«ir  process,  havo  boon  fivon  an  opportunity  to  roviow  the  applicant  s  iubmisslon. 

Item:  Entrv:  it*«n:  Entrv. 


1  Self-explanatory. 

2  DaU  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(if  applicable). 

3.  Sute  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Paderal  IdentiAer 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organisational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application.  ih 

6.  Enter  Employer  Identifilation  Number  (EIN)  as 
assigned  by  the  Internal  JRevenue  Service. 

7.  Enter  the  appropriafe  letter  in  the  space 
provided. 

8.  Check  appropriaU  boi  and  enter  appropriate 
letterfs)  in  the  space(s)  ptrovided: 

— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9  Name  ofFederal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  CaUlog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested 

11.  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  Involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
pretjoeU).  attach  a  map  showing  pr«tj«ct  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  progect 


lUm: 
12. 


List  only  the  largest  political  entities  affected 
(e.g.,  Sute,  counties,  cities). 


13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  DUtrict(s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
•mount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  ApplicanU  should  contact  the  SUto  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  Is 
subject  to  the  Suta  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorised  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
ofTiclal  representative  must  be  on  file  in  the 
applicant's  ofBce.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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INSTRUCTIONS  FOR  THE  SF-424A 


General  Instructioiia 

This  form  is  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agencies  may 
reqtiire  budgets  to  be  separately  shown  by  function  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity.  Sections 
A3.C,  and  D  should  include  budget  estimates  for  the 
whole  prou'ect  except  when  applying  for  assistance 
which  requires  Federal  authorization  in  annual  or 
other  funding  period  increments.  In  the  latter  case. 
Sections  A3.  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summarv 
Lines  !•<  Columns  (a)  and  (o) 

For  applications  pertaining  to  a  iingU  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  iingU  program 
rtquiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  fbnetion  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  muUipU  programs 
where  one  or  more  programs  rtquirt  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  Uie  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required. 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs. 

Unas  1-4,  Columna  (e)  throng h  (f.) 
For  new  applieation$,  leave  Columns  (e)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e),  (f).  and  (gi  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Uaea  1-4,  Columns  (c)  through  (f .)  ( continued) 

For  continuing  grant  program  ^>plie€Uiont,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the  amounts  of 
funds  needed  for  the  upcoming  period.  The  amounUs) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

For  supplemental  grant$  and  changes  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f)  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus. 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(f).  The  amounUs)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (f). 

Line  5  —  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  fxinctions.  and  activities  shown 
on  Lines  1-4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6a-i  —  Show  the  totals  of  Lines  6a  to  6h  in  each 
column. 

Lino  6J  -  Show  the  amount  of  indirect  cost 

Lino  6k  -  Enter  the  total  ci  amounts  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5), 
Line  6k,  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g),  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  oi  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  in 
Section  A.  Columns  (e)  and  (f)  on  Line  5. 
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INSTRUCnOHS  FOR  TMi  8F-424A  (continued) 


LiB«  7  •>  BntM*  th*  wtiiMtad  MMoat  af  ioeom*.  if  any, 

txpMtwl  to  bt  fntntod  firoa  this  pntJMt  D*  Mt  A^ 
or  Mibtnct  this  aiMuiit  fkvm  the  tstal  pnstct  MDOunL 

Show  undor  tho  program  narrfttiya  staUmant  tha 
natura  and  souroa  of  incoaa.  Tha  aatiaatad  amount  af 
program  incoma  may  ba  eonsidarad  by  tha  fadaral 
grantor  aganey  ia  datarmininf  tha  total  amount  of  tho 

grant 

Sactioa  C  Non-Fodaral-Raaourcea 

Linea  6-11  -  Enter  amounts  of  non-Foderal  reaourcas 
that  will  ba  usad  on  tha  grant  If  in-kind  contributiona 
ar«  included,  provide  a  brief  explanation  on  a  separate 
sheet 

Colaasa  (a)  -  Enter  the  program  titles  identkal 
to  Column  (a),  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary. 
Columa  (b)  -  Enter  the  contribution  te  be  made 
by  the  applicant 

Column  (e)  -  Enter  the  amount  of  the  State's 
cash  and  in-kind  contribution  if  the  applicant  b 
not  a  Stete  or  SUte  agency.  Applieante  which  are 
a  State  or  SUte  agencies  should  leave  this 
column  blank. 

Column  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  te  be  made  from  all  other 
sources. 

Column  (a)  -  Enter  totels  of  Columns  (b).  (c),  and 
(d). 

Line  12  —  Enter  tha  total  for  each  of  Columns  (bHe). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

line  13  -  Enter  the  amount  of  cash  needed  by  quarter 

from  the  grantor  agency  during  the  first  year. 


Line  14  -  Enter  the  amount  of  cash  from  all  other 
sources  needed  by  quarter  during  tha  first  year. 
liaoll  .Enter  tha  totelaofaiBOttnte on  Lines  13 and 
14. 

Sectloa  E.  Budget  Batimatee  of  Federal  Funds 
Needed  for  Balance  of  tha  Projoct 

Liaas  16  •  19  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  b  not  necessary.  For 
new  appIicaUons  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounte  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
prvject  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendmente,  changes,  or  supplemente)  to  funds  for 
the  current  year  of  existing  grante. 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  Khedules  as  necessary. 
Una  10  -  Enter  the  total  for  each  of  the  Columns  (b)- 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annotete  accordingly  and  show  the  overall 
totels  on  this  line. 

Sectioa  F.  Other  Budget  Information 
lJa%  II  -  Use  this  space  to  explain  amounts  for 
individual  dirsct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
deteils  as  required  by  the  Federal  grantor  agency. 
Una  22  -  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  ba  in  affect 
during  tha  funding  period,  the  estimated  amount  of 
tha  base  to  which  tha  rate  is  applied,  and  the  toUl 
indirect  expense. 

Una  23  -  Provide  any  other  exfrfanations  or  eommenU 
deemed  necessary. 
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INSTRUCTIONS  FOR  PART  III  -  APPLICATION  NARRATIVE 

Before  preparing  the  application  narrative,  an  applicant  should 
read  carefully  the  description  of  the  prograa  and  the  evaluation 
criteria  the  Secretary  uses  to  evaluate  applications.   This 
Information  Is  Included  In  this  application  notice.  The     e 
narrative  should  describe  each  fvinctlon  or  activity  for  which' 
funds  are  being  requested,  and  should: 

1.  Begin  with  an  abstract,  that  Is,  a  suMaary  of  the 
proposed  project. 

2.  Describe  the  "eligible  partnership**  that  Is  applying  for 
this  project.  Identify  each  member  of  the  partnership,   state 
which  member  of  the  partnership  would  serve  as  the  fiscal  agent 
for  this  gremt.  If  the  project  Is  approved  for  funding. 

3.  Include  as  attachments  to  the  narrative  a  description  of 
the  partnership  arrangement,  and  letters  of  commitment  and 
partnership  agreements. 

4.  Specify  which  one  or  more  of  the  "Authorized  Activities" 
described  earlier  In  this  notice  will  be  addressed  by  the 
proposed  project. 

6.  Describe  the  proposed  project  In  light  of  each  of  the 
selection  criteria.  In  the  order  In  which  these  criteria  are 
listed  In  this  notice. 

6.  In  the  Budget  section,  show  all  project  costs.  Including 
both  personnel  and  other  costs  to  be  supported  through  the 
rederal  grant  and  those  to  be  supported  through  the  matching 
funds  or  In-klnd  support. 
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7.  Specify  the  financial  support  and  describe  any  In-klnd 
support  that  will  be  provided  by  the  eligible  partnership  In  the 
Budget  section. 

8.  Provide  estimates  of  the  Federal  funds  that  will  be 
requested,  and  the  matching  funds  that  will  be  provided, .for  the 
second,  third  and  fourth  years  of  the  project. 

9.  Describe  what  steps  the  partnership  will  take  to  ensure 
that  project  activities  will  be  continued  after  Federal  funding 

ends.  , 

10.  Describe  plans  to  disseminate  Information  about  project 
activities,  using  not  more  than  IX  of  the  grant  funds  for  this 

purpose . 

11.  Include  any  other  pertinent  Information  that  might 
assist  the  Secretary  In  reviewing  the  application. 

The  Secretary  strongly  requests  the  applicant  to  limit  the 
Application  Narrative  to  no  more  than  45  double-spaced,  typed 
pages  (on  one  side  only),  although  the  Secretary  will  consider 
applications  of  greater  length. 
MOTE  TO  APPLICANTS 

Included  In  this  notice  are  various  assurance  forms,  «dilch 
must  be  submitted  as  part  of  the  application.  The  member  of  the 
eligible  partnership  serving  as  applicant  should  subslt  a 
complete  set  of  forms.   If  an  application  Is  selected  for 
funding,  each  member  of  the  eligible  partnership  will  then  be 
required  to  submit  a  complete  met  of  ammorance  foi 


EDUCATIONAL  PARTNERSHIPS 

ASSURANCES 

The  eligible  partnership  hereby  assures  and  certifies  as 
follows: 

(1)  The  eligible  partnership  will  pay  the  non-Federal  share  of 
the  activities  for  »^lch  asslstemce  Is  sought  from  non-Federal 
sources . 

(2)  The  eligible  partnership  will  take  such  steps  as  may  be 
available  to  It  to  continue  the  activities  for  which  the 
eligible  partnership  Is  making  application  after  the  period  for 
which  assistance  is  sought. 

(3)  The  eligible  partnership  will  disseminate  information  on  the 
model  program  for  which  assistance  Is  sought,  \islng  not  more 
than  one  percent  of  the  grant  in  any  fiscal  year. 


Signature  of  Authorized  Representative 


Name  of  Authorized  Representative 
Title 


Agency  or  Organization, 
Date . 
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Und«r  terms  of  the  Paperwork  Reduction  Act  of  1980,  as 
amended,  and  the  regulations  implementing  that  Act,  the 
Department  of  Education  invites  comment  on  the  public  reporting 
burden  in  this  collection  of  information.   Public  report4.ng 
burden  for  this  collection  of  information  is  estimated  to  average 
2  0  hours     per  response,  including  the  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  information.   You  may  send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of  this  collection  of 
information,  including  suggestions  for  reducing  this  burden,  to 
the  U.S.  Department  of  Education,  Information  Management  and 
Compliance  Division,  Washington,  D.C.  20202-4651;  and  to  the 
Office  of  Management  and  Budget,  Paperwork  Reduction  Project 
1850  -0648,  Washington,  D.C.  20503. 

(Information  collection  approved  under  0MB  control  number 
1850-*0648*   Expiration  date:  March  31,  1992} 


J 
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OMiAwwMi  Na.oia-oe«e 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 

Note:  Certain  of  these  assurances  aaay  net  be  applicable  to  yoor  prsjeet  er  prafraaa.  If  you  have  questioas. 
please  ceotact  the  awaidinc  agency.  Further,  certain  Federal  awar£ng  agendee  aiay  require  apphcants 
to  certify  to  additional  assurances.  If  each  is  the  case,  yott  will  be  notified. 

As  the  duly  authorised  representative  ef  the  appticant  I  certify  that  the  applicant 

1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  captibllity  (including  funds  sufficient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  enanageoMnt  and  com- 
pletion ef  the  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  SUtes.  and  if  appropriate, 
the  State,  through  any  authorized  representative. 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
frem  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  ef  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  H  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  SUndards  for  a  Merit  System  of  Personnel 
AdministraUon  (5  C.F.R.  900.  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  TiUe  VI  of  the  Civil  RighU  Act  of 
1964  (P.L.  88-352)  which  prohibiu  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
TiUe  DC  of  the  Education  AaeadaenU  of  1972,  as 
amended  (20  U.S.C.  II 1681-1683.  and  1685-1686). 
which  prohibiu  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  ef  1973.  as 
amended  (29  U.S.C.  I  794).  whkh  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975.  as  amended  (42 
U.S.CII  6101-6107).  which  prohibiu  discrim- 
Uiation  on  the  basis  of  age; 


7. 


8. 


(rithe  Drug  Abuse  OfiDfce  and  Treatment  Act  of 
1972  (P.L  92-255).  as  amended,  relating  to 
nondiscriminatioB  en  the  basis  of  drug  abuse,  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  RehabiliUtion  Act  of 
1970  (P.L.  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  ||  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3).  as  amended,  reUting  to  conTidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  TiUe 
Vin  ^f  the  Civil  RighU  Act  of  1968  (42  U  S  C  I 
3601  et  seq.),  as  amended,  relating  to  non- 
discrimination in  the  sale.  renUl  or  Tmancing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  sUtuU(s)  under  which 
application  for  Federal  assistance  is  being  made; 
aad  (j)  the  requirements  of  any  other 
nondiscrimination  sUtuU(s)  which  may  apply  U 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requiremenU  of  Titles  II  and  III  of  the  Uniform 
Relocation  AssisUace  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  Csir  and  equitabU  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requiremenU  apply  U  all  inUresU  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  ^^visions  of  the  Hatch  Act 
(5  U.S.C.  II 1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.S.C.  II  276a  to  276a- 
7).  the  Copeland  Act  (40  U.SC.  I  276c  and  18 
U.S.C.  II 874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  II  327-333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreemenU. 


Standard  Form  <2'S      C-SSl 
PrMcntMd  by  0U8  Ocuiw  *-i02 


Authorizad  for  Local  Raproduetlon 
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10.  Will  eoraply,  if  appTicablt,  with  flood  intttrancc 
pureluM  r«quirtin«nts  of  Stction  102(a)  of  Um 
Flood  EMaastor  Protection  Act  of  1973  (P.L.  9S-S34) 
which  rtquirM  rtcipitnti  in  a  ipodal  flood  hasard 
aroa  to  participata  in  tha  program  andto  purchaao 
flood  ins uraaca  if  tha  total  cost  of  inturabla 
constniction  and  acquisition  ii  110.000  or  mora. 

11.  Will  comply  with  anvironmantal  standards  which 
may  ba  prcscribad  pursuant  to  tha  following:  (a) 
institution  of  anvironmantal  quality  control 
mtasuras  under  tha  National  Environmantal 
Policy  Act  of  1969  (PL.  91-190)  and  Exacutiva 
Order  (EO)  11514;  (b)  aotifleaUon  of  vioIaUng 
iacilitias  pursuant  to  EO  11738;  (c)  protection  (^ 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988;  (a)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (1ft  use.  Ii  1451  et  seq  );  (f) 
conformity  of  Fedlral  actions  to  Sute  (Clear  Air) 
Implementation  Plins  under  Section  176(e)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.SC.  I 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (PL.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  II  1271  et  seq )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  tha  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U.SC.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  469a-l  et  seq.). 

14.  Will  comply  with  P.L.  93-348  regarding  tha 
protection  of  human  sul^ects  involved  in  researeh. 
development,  and  rolatad  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544.  as  amended.  7  U.SC. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  II  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures.        * 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  rogulations 
and  policies  governing  this  program. 


5!GNATUW  Of  AUTHOaOEO  aRTlFYINC  OMCIAL 

Tmi 

AfftXAffT  OMSAMIZATION 

OATisuaMrrriD 

4248    (44SI 
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CERTinCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

ApplicanUthouldie<wtotfwftguUtioi>idtedbdowled<teniUmth»CBtifiattowtewhkhth«yaiefequiiedloens^  Apfriicanit 
•houldalaoievicwUttinttniclioMforcntificatiaaiiKiudadinUwrnmlaliombefofe  Sietttimofthisfonn 

providw  for  comptUiK*  wkh  owti/kation  f«quii«m«ils  lUKiar  34  CFR  Pkrt  (2,  Ttew  lUstiMtiont 

Xkivtnuncnt-WMe  Dcbftrmcnt  and  Suapsnaion  (NonpiDcuiemant)  and  Covammcnk-wide  Raoutocmenla  mr  Drug-Fm  Wortolan 
(Cranta)."  The  certiflcHiona  ahall  be  traated  aa  a  mafrial  wpraaantaliow  of  fact  upon  which  idiaiict  will  bt  pUoM  whan  tha  Department 
of  Education  determinaa  to  award  the  coverad  traniactiMw  grant  or  coopcrativ*  agraamant 


1.  LOBBYING 

Aa  nquired  by  Section  13S2,  Titk  31  of  tha  U.S  Codi^  and 
implementad  at  34  CFR  Part  82.  for  penons  entering  into  a 
grant  or  coopcrativ*  agreement  over  $100,000,  aa  deined  at  34 
CFR  Part  82.  Sectiona  82.105  and  82.110,  tha  applicant  ceitiiiaa 
that 

(a)  No  Federal  appropriated  funda  have  been  paid  or  wiU  be 
paid,  by  or  on  behalf  of  tha  underaigncd,  to  any  pcnon  for 
mflueftdng  or  attempting  to  influence  an  officer  or  cmployae 
of  any  agency,  a  Member  of  Q>nD«as,  an  ofBcer  or  cmployae 
of  Q>ngreaa,  or  an  employee  of  aMember  of  Congreaa  in 
connection  with  the  nuldng  of  any  Federal  grant,  the  cntciing 
into  of  any  cooperative  agreement  and  the  extension, 
continuaaoit  reitewal,  amendment  or  modification  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  In/luendng  or 
attempting  to  influence  an  officer  or  employee  of  any  agertcy,  a 
Member  M  Congrcas,  an  ofTioer  or  employee  of  Congress,  or  an 
employee  of  a  Membier  of  Congress  in  connection  wuh  this 
FMeru  grant  or  cooperative  asreement  the  undenigrted  shall 
complete  and  subout  Startdardf  Fom  •  LLL,  "DiKloaurc  Form 
to  Report  Lobbying,"  in  accordance  with  its  instructioitf; 

(c)  The  undenJEned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  docxunenu  for  all 
Buba  wards  at  all  tiers  (including  subgranta,  contracts  under 
grants  and  cooperative  agreemcnta,  aitd  ai^Montracts)  and  that 
all  subradpients  shall  certify  and  disdoae  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  raquiiad  by  Executive  Order  12S49.  Debanncnt  and 
SmpeMion.  and  impleinentad  et  34  CFR  Put  8S,  for 
pioapeiaive  partidpenta  inpfiauuy  eovarad  tranaectioni^  aa 
a^inedat  34  CFR  Part  85,  ftctiona  8S.105  and  85.110  - 

A.  The  applicant  cartifiea  tttal  k  and  its  principals: 

(a)  Are  not  presently  debanod.  su^ended.  propoaed  far 
dabaimnt,  declared  indigibl^  or  voluntarily  eaduded  from 
covered  ttaiuactiona  by  any  Federal  department  or  agmey; 

(b)  Have  not  trithin  s  thrae-yeer  period  pteoading  this 
applioatfoB  bean  eonvidad  «  or  had  a  cfvfl  Judgment  lenderad 
egaiatt  dian  far  coouniaaion  of  fraud  or  a  citeuial  oBaaae  in 
conneciioB  with  obtaining  attempting  to  obteia,  or  perfanning 
a  puMk  (Fadeial  Slai^  or  loGaO  tfenaadioB  ar  oonfrect  under 
epoUktrsnaacitavvlolatioBafFad^orSMaandmHi 
aiatulaa  or  coouniaakM  of  SDibanleBMn^  thef^  farMiy, 
bribery,  faUlkatioB  or  deatnidlon  of  laoBida.  makug  fabe 
sialainanli,  or  iBceiving  Stolen  property; 

(c)  Are  not  presently  indicted  far  or  otharwiaa  criminally  or 
civilly  charged  by  a  govvnmental  entby  (Faderal  Stati;  or 
local)  nrkh  commiaBmi  of  any  of  the  omnaaa  anumaratad  la 
paragraph  aXb)  of  thia  oartiflcation;  and 


(d)  Have  not  within  a  three- year  period  preoeding  this 
application  had  one  ormore  pubuc  trartsactions  (Federal  State, 
or  lOcaO  terminatad  for  cause  or  default;  and 

&  Where  the  applicant  is  unable  to  certily  to  any  of  the 
eutementa  in  this  certiftcatkm.  he  or  she  thall  attach  an 
explanation  to  this  applicatioii. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFRTart  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  S.£OS  and  85.610 - 

A.  The  applicant  certifies  that  it  will  or  will  continue  to 
provide  a  drug-free  workplace  \y 

(a)  Publishing  a  statement  itotlfying  empfoyeea  that  the 
urUawful  manufacture,  distribution,  dispensing  possession,  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's 
workplace  artd  specifying  the  actiottt  that  vrill  be  taken  agairut 
cmpkiyees  for  violation  Mf  such  prohibition; 

(b)  Establishing  an  on-goir\g  drug-free  awarenew  program  to 
inform  empfoyees  about- 

(1)  Tlie  dangers  of  drug  abuse  in  the  workplace; 

CD  The  grantee's  policy  of  maintaining  a  drug-free  woricplacc; 

0)  Any  available  drug  oounading,  rehabilitation,  and 
empfoyeeaasistanoe  propams;  and 

(4)  The  penakiaa  diat  Buy  be  inpoeed  upon  empfoyees  for 
dn^  abuae  violations  occurring  ta  the  workplaoe; 

(c)  Making  it  s  raquirHnent^Mt  eedi  cmployae  to  be  engaged 
in  the  peitamance  of  the  grant  be  ^vaa  a  copy  of  the 

I  lequirad  by  paragaph  (a); 


(d)  NodMng  the  emptoyae  tai  dw  atatement  required  by 
perapqw  (a)  diat  sa  a  condition  of  empfoymcnt  under  the 
grant  the  employee  trill- 


0)  Abide  by  the  tama  of  the 

(2)  Nodfy  dw  eomtoyer  la  wrttbig  af  his  or  b«  oonvictkM  for  a 
violation  of  a  otimiaal  drug  ttanie  ocnsriag  in  the  tvorkplace 
no  leler  than  five  cslander  days  alter  such  cofwktion; 

W  NodMng  d»  agncy,  la  wfldn^  erkhia  10  calendar  days 
afbr  faoaiviiig  nottoe  under  aubpsragraph  (dX2>  fron  an 
employee  or  othaiwiae  raoriving  actual  notice  of  audi 
conviction.  Emptoyaw  of  convktedemptoyeaamua  provide 
aotkikladudin8poaitkNilitla,to:  Director,  Grants  and 
COntreeta  Servka,  US  Dgpertment  of  Education.  400 
Maiylaad  Avenue  awTdbon  312i  GSA  RcgkMial  Office 


Fifawl  Rafbter  /  Vol.  56.  No.  47  /  Monday.  March  11.  IflM  /  Notices 


BuildlnsNa  3).  Wathii^lon.  DC  20202-4571.  NblicailuB 
tadud«dMld«nllflcMkni      "       ' 


0)  TakiM  ont  of  l)w  fsBowIng  actfcNi%  withta  30  catendar  day* 
o<  racciving  iwtkt  undar  tubpaaacmph  (dX2X  wkk  PMpact  to 
any  amptoyaa  wko  h  lo  CDovicM- 

a)  Taking  approprtat*  pawfUMl  actfcm  MiaiiMl  mkJi  an 
amployaa,  ujp  ID  and  Including  ttmliwdoiviBiMlaliiH  wMi  Uw 
raquiramnts  of  Uw  RchabUiUtion  Act  of  1973,  aa  I 


anfofccmcnt,  or  other  appropriate  agtncy; 


(c)  Making  a  nod  Ulh  dfcti 
drug-froi  wofVpiafla  througli 
<a)^),(0,(d).{t).and(». 


mMi  affort  to  condntw  to  iMintoin  a 

ioiplciMntaoon  of  pafagrapM 


btlowtlw 


&  Thtgrantaomaylnaaftlnihai 
•ita(s)  for  tha  pcrfdinnano*  of  wc 
apocific  grant 

Plaet  of  PerfDnnanc*  (Stract  addreai.  dty,  county,  state,  zip 
eodti 


DRUG-FREE  WORXnACB 
(GRANTEES  WHO  ARE  INDTVIDUALS) 


Aa 


raiuirad  by  tha  Druc-n«a  Workpiac*  Act  of  19M.  and 
BtaMMtad  ai  34  Cniftft  as.  Sutoart  F.  fw  cmiiaaa^  aa 
Inad  at  34  CFR  PM  &  SactloM  aSiOS  and  KjfttO - 


at  34  CFR  PM  0^  SactkMta  eiOS  and 

A.  AaaeaitditoiioftlwgCMi|,I«artifyiliatl«rlliM«MMata 

tfcaMnkt»friaMiiu<acftiia;jBiiti»uto>,diipaMii>^, 
poaaaaafcxyar  Maa  Of  a  ipmiowadaubatanca  in  congwctiwg  any 
activity  with  th«  grant;  and 

B,  IfconvictadofaoiminaldrugoffenMraauItingfriNna 
violation  occurring  during  tha  conduct  of  any  nant  activity,  I 
will  rapoit  tha oonvictioiv  in  writing  %vithin  lOoalandar  days 
ofthaconvictkMvto:  Diractor,  Grants  and  ContracMSanrte^ 
US.  Department  of  Educatioa  400  Maiyland  Avanua;  S.W. 
(Room  Mi.  CSA  Regional  Offict  Buikling  No.  Si. 
Washington.  DC  2(bIz-4571.  Notiea  shaHlnduda  tfw 
idantifiatkM  nuaibaKa}  of  each  affactod  gmaL 


diack  O  tf  >l>ci*  u*  *'0'^^*c**  on  Ak  that  are  not  idaniiflad 


As  tha  duly  aulhorizad  icprasanlathw  of  tha  ^pUcant,  I  hereby  cvtify  that  tha  applicant  win  comply  with  the  dliovc  oertiflcal^^ 


^UMEOFAFPUCANT 


PR/ A  WARD  NUMBOt  AND/OR  FRQIECT  NAME 


lUNTED  NAME  ANDTTTLE  OF  AUTHORIZED  REPRESENTATIVE 


aCNATURE 


DAIS 
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Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  -  Lower  Tier  (Covered  Transactions 


(.The 
induda 


.  lower  tier  paiuapant  runner 
_.    itting  this  proposal  that  it  will 
dause  titUd 'CartUication  Rcsarding 


This  certiflcation  is  raquired  by  the  Depaitatent  of  Education  reguUtiona  implennenting  Exera 
12549,  [}ebarihent  MSusperakm,  34  <3R  Part  85,  for  aU  tower  ner  tranaacDons  nteeting  ttw  threshold 
and  tier  requirements  stated  at  Sectkm  85.1  la 

Instrnctiops  for  Certificatton 

ceitificadon  Mt  out  baiow. 

IThacartificatkNiinthisdauseisamatarid      ,      ^ 
rnnsentatioii  of  fact  upon  which  laUanoe  wee  placed 
when  this  transaction  was  entered  tola  Ultl^bter 
determined  that  thapioap«tiv*k>war  bar  paitidpant 
knowingly  rendaradTan  erroneous  certiflcebon,  in 
addUionto  other  remedies  availaUa  to  tha  Mml^ 
Covammant  tha  dapar«Bwnt  or  agency  with  which 
this  transaction  origjnatad  may  puisue  ayaifaMe 
remedies,  including  su^ension  and/or  debarment 

3.  Tha  proapactive  k>wer  tier  partkipant  shall  provide 
immadiata  written  notice  to  the  person  to  which  this 
proposal  is  submitted  if  at  any  tuna  tha  prospacuva 
lower  tier  participant  learns  that  its  certiRcaBon  wu 
erroneous  when  submitted  or  has  baooma  erroneous 
t^  reason  of  chai\ged  drcumstancaa. 

4.  The  terms  "covered  transactkMv'  'debarred," 

"suspended,"  "ineligible,"  "to%«r  tier  covered       

transaction,  "partiapant,"  "person."  'pnmaiy  covered 
transaction,"  "principal,"  proposal,"  and  "woluntanly 
excluded,"  as  used  in  this  dause,  have  the  meanings 
set  out  in  the  Definitions  and  Gbveraecsections  of 
rules  implementing  Executive  Orderl2549.  You  may 
contact  the  person  to  which  this  proposal  is  submitted 
for  assistant  in  obtaining  a  copy  of  those  rcgulattons. 

5.  The  prospective  tower  tier  partidpant  agrees  by 
submitting  Diis  proposal  that,  should  the  proposed 
covered  tmnsacBon  be  entered  into,  tt  shall  not 
knowrin^y  enter  into  any  tower  tier  covmd 
transaction  with  a  person  who  is  debarred. 


su: 

cxcl 


nded,  declared  ineligible,  or  voluntarily 
'^  '~i  this  covered 


spenoea,  oeciarea  meiigioie. 
eluded  from  paitidpation  in  I 
insactton,  unless  authorized  t 


transacttotL< 
agency  with 


lorind  by  the  department  or 
whidi  this  transactioa  originatad. 


Debaiment,  SuspenskML  Ineligibility,  and  Volui&ary 
Exduston-iowar  Tier  Covered  Transactkms," 
without  modificattoiv  in  all  tower  tier  covered 
transecttons  and  in  au  solicitations  for  totver  tier 
covered  transactkms. 

7.  A  partidpant  in  a  covered  transaction  may  rdy 
upon  a  ccrtiBcation  of  a  prospective  partidpant  in  a 
tower  tier  covered  transactton  that  it  u  not 
debarred,  suspended,  ineiigibk;  orvduntarily 
excluded  from  the  covered  transactton.  unless  it 
knows  that  the  certification  is  erroneous.  A 
partidpant  may  decide  the  method  and  frequency 
by  whfch  it  determines  the  digibility  of  its 
prindpals.  Each  partidpant  may,  but  is  not 
required  to,  checK  the  Nonprociiicment  List 

8.  Nothing  contained  in  the  foregoing  shaD  be 
consuued  to  require  esubUshment  oTa  system  of 
records  in  order  to  render  in  good  faith  the 
certification  reqtiired  by  this  dause.  The  knowledge 
and  informatton  of  a  partidpant  is  not  reauired  to 
exceed  that  which  is  normafly  possessed  by  a 
prudent  person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  partidpant  in 
a  covoed  transactton  knowingly  enters  into  a  tower 
tier  covered  transactton  with  a  person  who  is 
suspended,  debarred,  ineligible,  or  volunurily 
excluded  from  paitidpatton  in  this  transaction,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transactton  origmated  may  punue  available 
remedies,  induding  suspenston  and/or  debannent. 


CertificatioB 

(1 )  The  DfOSDCCtive  tower  tier  partidpant  certifies,  by  submission  of  this  proposal,  that  neither  it  nor  its 
prirSSE«S««e!Sy<ieGrr^ 

volunbhly  exduded  frwn  participation  in  this  transaction  by  any  Federal  department  or  agency. 

(2)  Where  the  prospective  tower  tier  partidpant  is  unable  to  certify  to  any  of  the  statements  in  this 
eertificatioiCsudrpiwpective  partidpant  shaU  attach  an  explanation  to  this  proposal. 


«JAME  OF  APPUCANT 


•RINTED  NAME  AND  TTOE  OF  AUTHORIZED  REPRESENTATIVE 


PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


SIGNATURE 


DATE 


ED  BMOli.  9/90  (Replacv  CCS«>9  (REV.  12/88),  which  is  obsolete) 


/  Vol.  56.  No.  47  /  Monday.  March  11. 1991  /  Notices 


DISCLOSURE  Of  LOBBYING  ACIWITIES 


Corapklt 


t    Ty^alNdwai 


D 


a.  contract 

b.  grant 

c.  cooperative  agi««m«ft| 

d.  loan 

e.  loan  luarante* 
I.   loan  Inwrartc* 


Nanc  aad  AMrcM  of  tapM**  I 
O     Prime  Q 


CowgrwtkMial  DHirfat  f  known: 


C     Feilcf «l  OepaflmcutAgevKyi 


4- 


I.     Federal  Action  Numkcr.  H  l^town; 


OittriH.  if 


r.    N4iral  Frograni  Namo/Onul|itfBW. 


OOA  Number,  ifapplkMr. 


9.      AfMrdAflMMMIt  l/faKNMR 

t 


1*.  a.  Name  and  AddrcM  o<  lolkbyiM  faMMy 
(</  mdn'idu*!.  I»tt  Aamc.  Aral  naoM.  Mtk 


Performing  Sefvkea 
lOaJ 


No. 
Aritname,  M/k 


11.  Amoum  •!  Payment  (c/tec/k  a«  that  ^yWyi: 

*  Oadval       O  planned 


12.  Form  of  Payment  fc/iecA  af  1^  'f^'y'! 
D    a.  cash 
a     b.  In-kind;  tpedfy:   nature 


y-uA-Aj,^,.^, 


^  ^W*  ^  ^ymenl  (check  af  tfial  appfy): 

O  a.  fttaiiter 

O  b.  on»-time  fee 

D  c  commitfion 

□  d.  contingent  fee 

O  e.  defeired 

a  f.  other  specify:  


14.  Irief  DeKHption  of  Service* 
or  Memberta)  contacted,  lot 


Of  to  be  PtHormed  and  Oaiett)  of  Service. 
Indkated  bi  New  II: 


bitludhig  officeHt).  employe«(t>. 


IS.  CeniiwHalien  SbeetUI  SMU-A 


i  >f#^^^^r*rj»?i#^#!?^^ 
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INSTRUCTIONS  FOR  COMPLETX>N  OF  SF4iU  DISaOSURE  OF  LOBBYING  ACTIVITIES 

Thi»  disclosure  form  shall  be  cotnpleted  by  tiie  reporting  entity,  tvhether  subawantec  or  priiac  Fcdeid  MoipimC  at  the 
initiation  ^aeoei^  of  «  covered  FedenI  adfcm,  or  a  matetid  dtange  to  a  previous  filing,  pursuant  to  title  31  U3.C 
section  13S2.  TTie  filing  of  a  form  Is  required  for  each  payment  or  agreement  to  make  payment  to  any  lobbying  entity  for 
Influenang  or  attempting  to  Influence  an  officer  or  employee  of  any  agency,  a  Member  of  Coimss,  an  officer  or 
employee  of  Congtew,  or  an  emplovee  of  a  Member  of  Congress  In  connection  %vltfi  a  covered  Federal  action.  Use  the 
5P-LU-A  Continuation  Sheet  for  additional  Information  If  the  space  on  the  forni  is  Inadequate.  Complete  all  items  tiiat 
apply  for  both  the  Initial  filing  and  material  change  report.  Refer  to  the  Implementing  guidance  published  by  the  Office  of 
Management  and  Budget  for  additional  Information. 

1.  Identify  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  and/or  has  been  secured  to  Influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  sutus  of  the  covered  Federal  action. 

3.  Identify  the  appiopriate  classification  of  tills  report.  If  tiiis  is  a  followup  report  caused  by  a  material  change  to  the 
Information  previously  reported,  enter  the  year  and  quarter  fat  which  the  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  hill  name,  address,  dty,  state  and  zip  code  of  the  reporting  entity.  Include  Congressional  Distrirt,  if 
knoMm.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  if  it  Is,  or  expecU  to  be.  a  prime 
or  subaward  redpient.  Identify  the  tier  of  ti>e  subawardee,  e.g,  the  first  subawardee  of  ti>e  prime  is  tiie  1st  tier. 
Subawards  indude  but  are  not  limited  to  subcontraas,  subgranu  and  contract  awards  under  granU. 

5.  If  the  organization  filing  the  report  In  Item  4  checks  -Subawardee",  then  enter  the  full  name,  address,  dty,  state  and 
zip  code  of  the  prime  Federal  redpient  Indude  Congressional  District  if  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Include  at  least  one  organizational 
level  below  agency  name.  If  kno%vn.  For  example.  Department  of  Transportation,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  if  known,  enter  the  full 
Catalog  of  Federal  Domestic  AssisUnce  (CFDA)  number  for  grants,  cooperative  agreements,  bans,  and  loan 
commitments. 

8.  Enter  tiie  most  appropriate  Federal  Identifying  number  available  for  the  Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number  Invitation  for  Bid  (IFB)  numben  grant  announcement  number  the  contract 
grant  or  loan  award  number;  the  application/proposal  control  number  assigned  by  the  Federal  agency).  Include 
prefixes,  e.g.,  "RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  Item  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  dty,  sute  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

identified  in  item  4  to  influence  the  covered  Federal  action. 

(b)Enter  the  full  names  of  the  Individual(s)  performing  sendees,  and  indude  full  address  If  different  from  10  (a). 
Enter  Last  Name,  Hrst  Name,  and  Middle  Initial  (Ml). 

11.  Enter  the  amount  of  compensation  paid  or  reasonably  expected  to  be  paid  by  tiie  reporting  entity  (Item  4)  to  the 
lobbying  entity  (item  10).  Indicate  whetiter  the  payment  has  been  made  (actual)  or  will  be  made  (planned).  Check 
all  boxes  that  apply.  If  this  is  a  material  change  report  enter  the  cumulative  afTKMjnt  of  payment  made  ck  planned 
to  be  made. 

12.  Check  the  appropriate  box(es).  Check  aO  boxes  that  apply.  If  payment  Is  made  through  an  in-kind  contn'bution, 
spedfy  tite  nature  and  value  of  the  in-kind  payment 

13.  Check  the  appropriate  box(es).  Check  all  boxes  that  apply.  If  otfier,  specify  nature. 

14.  f>rovide  a  spedfic  and  detailed  description  of  the  services  that  the  lobbyist  has  performed,  or  will  be  expected  to 
perfoim,  and  the  date(s)  of  any  services  rendered.  Indude  all  preparatory  and  related  activity,  not  just  time  spent  in 
actual  contact  with  Federal  officials.  Identify  the  Federal  offidaKs)  or  employee(s)  contacted  or  the  officetls), 
employee(s),  or  Membetts)  of  Congress  that  were  contacted. 

15.  Chedi  whether  oritot  a  SF-LLL-A  Continuation  Sheet(s)  is  attached. 

16.  The  certifying  official  shall  sign  and  date  the  form,  print  hUhtt  name,  tide,  and  telephone  number. 


Publk  teportng  burden  for  this  ceHcclion  of  infonnalien  ii  cilimttcd  10  avcfi^e  30  minlucs  per  rcspomc.  incfcidwig  tin^ 
imtnictions.  Marching  existing  datt  sources,  gadwring  and  maintaining  tfic  datt  nccdcdl  and  convleliiv  M)d  rrviewirf  the  coOcc^ 
iniomiatioii.  Send  ceaMMMi  aifaiiding  *t  biwdan  eMbnele  or  Mf  odw  Hpcct  of  tf*  i^fcctfon  of  bdonnation,  indu^ 
farreducing  this  bMdciV  to  riit  Office  of  Management  and  ludgct  Papenworfc  Reduction  Preiect  (034M)046).  WaMngton.  D-C  20S03 
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DCPAIITMCIfr  OF  TRANSPOflTATION 


-iti 


23  CFR  Part  1236 

(nmADeelM(Na.f 

RM212S-AC3t 

uiaiuiin  uyaiMii  rac  nanoMappwi 


:  Federal  Highway 
Administration  (FHWA).  National 
Highway  TrafBc  Safety  Administration 
(NHTSA).  DOT. 
action:  Pinal  rule. 


n  This  document  establishes  a 
unifonn  system  for  paridng  for  persons 
with  disabilities.  It  is  the  result  of  Public 
Law  100-641  passed  by  Congress 
on  November  9, 1988,  and  has 
been  developed  through  the  regulatory 
negotiation  process.  Its  purpose  is  to 
provide  guidelines  to  States  for  the 
establishment  of  a  unifonn  system  for 
handicapped  parking  to  enhance  access 
and  the  safety  of  persons  with 
disabilities  which  limit  or  impair  the 
ability  to  walk. 

DATn:  This  regulation  is  effective  on 
April  la  1991. 

ran  RiRTNm  mponmatwn  coNracR 
Mr.  Hany  E  Skinner,  FHWA.  OfBce  of 
Traffic  C^wrations  (202)  966-2188.  or  Mr. 
E  William  Fox.  NHTSA.  t)ffloe  of  Chief 
Counsel,  (202)  366-1834.  Mpartment  of 
Transportation.  400  Sevenflii  Street  SW., 
Washington.  DC  2066a  O^se  hours  are 
from  7:45  ajn.  to  4:15  p jn.,  ei.  Monday 
through  Friday,  except  Fedei^l  holidays. 
wummmsHTiun  wmmmAncj^  On 
November  9. 1968,  the  Congreas  enacted 
Public  Law  100-641  which  au&orizes 
DOT  to  issue  regulations  for  a  uniform 
system  for  handicapped  parking  and 
which  is  the  subject  of  this  final  rule. 
This  authority  was  delegated  to  the 
FHWA  and  the  NHTSA  which  decided 
to  conduct  the  rulemaking  through 
regulatory  negotiation.  Regulatory 
Negotiation  (RN)  is  a  proc»duze 
recommended  by  the  Administrative 
Conference  of  the  United  States 
(Recommendation  82-4.  "Procedures  for 
Negotiating  Proposed  Regulations."  47 
FR  30708,  June  18. 1962)  for  handling 
certain  regulatory  actions.  RN  is  carried 
out  by  an  advisory  committee  created 
under  the  Federal  Advisory  Committee 
Act  5  U.S.C  app.  2.  The  purpose  of  RN 
is  to  have  representatives  of  all  affected 
interests  fully  discuss  the  issues  under 
conditions  that  would  provide 
Incentives  to  narrow  or  eliminate  their 


differences  and  to  negotiate  a  proposed 
rule  acceptable  to  eadi  interest 

Accordingly,  a  Notice  of  Intent  to  form 
an  Advisory  Committee  for  Regulatory 
Negotiation  was  published  in  the 
Fadsral  Ragialar  on  June  12. 1969  (54  FR 
24908).  Based  on  the  response  to  this 
notice  it  was  determined  that  an 
advisory  committee  on  this  subject  was 
necessary  and  in  tha  public  intaraet  The 
charter  for  this  committee,  its 
membership,  and  first  meeting  date 
were  published  in  the  Federal  Register 
on  October  3. 1966  (54  FR  407701. 

The  advisory  coinmittee  met  for  six 
sessions— October  18-19, 1989.  October 
30-November  1, 1986,  November  29- 
December  1. 1989,  January  10-12. 1900, 
May  9-11, 199a  and  September  11. 199a 
Minutes  of  these  meetings  are  available 
in  FHWA  Docket  No.  89-18  located  at 
the  Department  of  Transportation,  room 
4232. 400  Seventh  Street  SW.. 
Washington.  DC  20590.  The  FHWA  and 
the  NHTSA  have  participated  fully  in 
the  deliberations  of  the  Committee. 

On  March  23. 199a  the  FHWA  and  the 
NHTSA  published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  which  adopted  the 
Committee's  reconunended  rule  and 
adopted  the  rationale  for  each  of  the 
provisions  as  contained  in  the 
Committee  report 

Comments  received  on  this  NPRM 
were  reviewed  by  the  Committee. 
Changes  were  negotiated  by  the 
Committee  in  the  same  manner  as  the 
NPRM  The  Committee  submitted  a 
recommended  final  rule  to  the  FHWA 
and  tiie  NHTSA  in  a  Hnal  Report 

The  FHWA  and  the  NHTSA  have 
adopted  the  Committee's  recommended 
rule  as  this  Final  Rule  and  it  is  set  forth 
below  with  the  section  numbers  of  the 
Code  of  Federal  Regulations  which  are 
added.  In  addition,  we  have  adopted  the 
rationale  for  each  of  the  provisions  and 
the  responses  to  comments  on  the 
NPRM  as  contained  in  the  Committee 
report  Rather  than  repeat  these 
explanations,  we  have  attached  the 
Committee  report  to  the  preamble  as  an 
appendix. 

After  reviewing  the  details  of  this 
final  rule,  it  has  been  determined  that 
tills  Tvle  more  appropriately  fits  the 
Code  of  Federal  Regulations  (CFR), 
Chapter  D— National  Highway  Traffic 
Safety  Administration  (NHTSA)  and 
Federal  Highway  AdmMstration 
(FHWA).  Department  of  Transportation 
than  Chapter  I— Federal  Highway 
Administration.  Department  of 
Transportation.  This  decision  is  based 
on  the  fact  that  this  regulation  was 
jointiy  developed  by  tiiie  NHTSA  and 
the  FHWA  and  wiU  be  jointiy 
administered  by  these  agencies. 
Therefore,  the  CFR  numbering  of  the 


rule  will  be  23  CFR  1235.1  through  1235.6 
raUier  Uian  23  CFR  665.801  through 
655J06  as  used  in  the  Notice  of 
Proposed  Rulemaking  published  on 
March  23, 199a  in  55  FR  10968  and  in  the 
Committee's  Final  Rep<xt 

During  the  review  of  the  report  two 
editorial  changes  were  made  to  the 
language  of  the  Committee's  Final  Rule 
Report  The  only  purpose  of  these 
changes  was  to  clarify  the  intended 
language.  Specifically,  at  several 
locations,  reference  to  tiie  purpose  of  the 
rule  included  the  phrase,  "*  *  •  enhance 
the  safety  of  persons  with  disabilities 
*  *  *".  A  review  of  the  minutes  of  the 
meetings  of  the  Committee  clearly 
indicates  that  the  Committee  members 
were  concerned  with  access  as  well  as 
safety.  When  used  at  locations  other 
than  in  tiie  Final  Rule  Report  this 
phrase  is  replaced  with,  "*  *  *  enhance 
access  and  the  safety  of  persons  with 
disabilities."  Also,  in  referring  to  the 
design  of  a  placard,  the  report  used  two 
terms,  "hooked"  and  "hanger-style." 
When  used  in  the  final  rule  at  locations 
other  than  in  die  Final  Rule  Report  the 
term,  "hanger-style"  has  been  used. 

DiscussioD  of  Proposal 

The  purpose  of  this  regulation  is  to  set 
guidelines  for  States  to  use  in 
establishing  a  uniform  paridng  system  to 
enhance  access  and  the  safety  of 
persons  with  disabilities  which  limit  or 
impair  the  ability  to  walk.  States  are  not 
precluded  trom  going  beyond  the 
threshold  requirements  specified  in  this 
regulation.  Nevertheless,  we  note  that 
the  rationale  we  adopted,  as  explained 
in  the  appendix  to  the  preamble, 
indicates  those  sections  of  the 
guidelines  which  are  deemed  to  be 
minimum  requirements,  and  those  which 
are  deemed  to  be  the  outside  limits  for 
the  design  and  implementation  of  a  safe 
and  effective  uniform  pai^dng  system  for 
persons  with  disabilities. 

This  regulation  addresses  six  specific 
subjects.  First  terms  necessary  to 
implement  the  regulation  are  defined  for 
the  purposes  of  this  regulation.  The 
section  provides  definitions  for 

•  The  International  Symbol  of  Access. 

•  Persons  with  disabilities  which  limit 
or  impair  the  ability  to  walk. 

•  A  special  license  plate. 

•  A  removable  windshield  placard. 

•  A  temporary  removable  windshield 
placard. 

Second,  the  regulation  sets  out  the 
conditions  under  which  a  State  shall 
issue  a  special  bcense  plate  and  the  fee 
which  can  be  charged  for  that  plate. 
Third,  the  regulation  sets  out  conditions 
for  the  issuance  and  periodic  renewal  of 
a  removable  windshield  placard  and  its 
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use.  Tbfl  regulation  covers  permanent 
and  temporary  placards. 

Fourth,  the  regulation  limits  the  means 
of  identifying  a  vehicle  being  used  by  a 
person  witii  a  disability  to  die  display  of 
a  special  license  plate  or  removable 
windshield  placard.  Fifth,  the  regulation 
sets  out  the  limiting  conditions  for  the 
design,  construction,  and  designation  of 
parking  spaces  reserved  for  persons 
with  disabilities.  Sixth,  the  regulation 
requires  that  States  recognize  special 
license  plates  and  removable 
windshield  placards  issued  by  issuing 
authorities  of  other  States  and  countries. 

Discusaioa  of  Comments  Received 

The  discussion  of  the  comments 
received  is  contained  in  the  Final  Report 
of  the  Handicapped  Parking  Regulatory 
Negotiation  Advisory  Committee  whidi 
is  included  as  an  appendix  to  the 
preamble. 

Regulatoiy  Impact 

The  FHWA  and  the  NHTSA  have 
determined  that  this  document  does  not 
contain  a  major  rule  under  Executive 
Order  12291;  it  does  contain,  however,  a 
significant  proposal  under  the 
Department's  Regulatory  Policies  and 
Procedures  because  of  the  Federalism 
implications  affecting' the  relationship 
between  the  States  and  tiie  Federal 
Government  The  expected  impact  of  the 
changes  requested  is  so  minimal  that  a 
full  regulatory  evaluation  is  not 
warranted.  Comments  submitted  by  the 
States  indicate  that  costs  will  be 
minimal  if  the  system  is  phased  in  over 
time.  For  the  reasons  stated  herein  and 
under  the  criteria  of  die  Regulatory 
Flexibility  Act  it  is  certified  that  Uiis 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Federalism  Assessment 

This  final  rule  has  Federalism 
implications  affecting  the  relationship 
between  Uie  States  and  the  Federal 
Government  It  has  been  assessed  in 
Ught  of  the  principles,  criteria,  and 
requiremmts  as  outlined  in  EO.  12612. 

The  States  employ  various  methods  to 
identify  vehicles  used  to  transport 
persons  with  disabilities,  including 
special  license  plates  and  handicapped 
paridng  permits.  These  methods  have 
contributed  to  the  problems  that  persons 
with  disabilities  face  whenever  they  use 
their  cars  for  interstate  travel  For  this 
reason.  Congress  directed  the  agencies 
to  determine  methods  most  effective  for 
combatting  the  problem,  through 
implementation  of  section  3  of  Public 
Uw  100-641. 

EO.  12812  requires  consultation  with 
appropriate  offUdals  and  organizations 


representing  the  States  with  respect  to 
both  the  development  of  national 
standards  and  die  preemption  of  State 
law.  We  have  consulted  with  the  States 
to  implement  Public  Law  100-641.  The 
American  Association  of  Motor  Vehicle 
Administrators,  the  National 
Association  of  Governor's  Highway 
Safety  Representatives,  and  ti^ 
National  Governors  Association  were 
members  of  the  Committee.  We  have 
examined  comments  submitted  by  these 
organizations  and  by  their  members. 

This  rule  is  a  guideline  and  is 
consistent  with  the  statutory  mandate.  It 
allows  the  States  the  maximum 
administrative  discretion  possible  in 
establishing  a  unifonn  system. 

Environmental  Assessment 

This  rule  has  also  been  analyzed  for 
the  purposes  of  the  National 
Environmental  Policy  Act  The  agencies 
have  determined  that  this  action  would 
not  have  any  effect  on  the  human 
environment 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  1238 

Handicapped.  Highway  safety, 
Intergovernmental  relations.  Parking. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovenimental  consultation  on 
Federal  programs  and  activitiea  apply  to  this 
program.] 

In  consideration  of  the  foregoing,  the 
FHWA  and  NHTSA  hereby  add  part 
1235  to  chapter  II  of  titie  23,  Code  of 
Federal  Regulations  (CFR),  as  set  forth 
below. 

Issued  on:  March  1. 1991. 

T  J).  Larson, 

Administrator,  Federal  Highway 
Administration. 

IaRyR.CiiRy, 

Administrator,  NaUonal Highway  Traffic 
Safety  Administration. 

The  Federal  Highway  Administration 
and  die  National  Highway  Traffic  Safety 
Administration  are  adding  part  1235  to 
titie  23,  CFR.  chapter  0.  subchapter  E  to 
read  u  follows: 


PART  123»-4JlltFORM  SYSTEM  FOR 
PARKINQ  FOR  PERSONS  WITH 
OSABtLfTIES 

Sec. 

123S.1    Purpose. 

123SJ    Definitions. 

1235J    Special  lioense  plates. 

1235.4    Removable  wlndsliield  placards. 

1235 J    Temporary  removabte  wlndsliield 

placards. 
1235a    Parking. 
1235.7    Parking  space  design,  construction 

and  designation. 
123541    Reciprocity. 

Appsndn  A^^smpts  RamovsMs 


Audiority:  Pub.  L  100-641. 102  SUt  3335 
(1968);  23  U.S.C  101(a).  104, 105, 108(d), 
114(a),  135.  217,  307,  315,  and  402(a):  23  CFR 
1.32  and  1204.4:  and  48  CFR  1.48(b). 

{1235.1    Purpose. 

The  purpose  of  this  part  is  to  provide 
guidelines  to  States  for  the 
establishment  of  a  uniform  system  for 
handicapped  parking  for  persons  witii 
disabilities  to  enhance  access  and  the 
safety  of  persons  with  disabilities  which 
limit  or  impair  the  ability  to  walk. 

91235.2    OafMtions. 

Terms  used  in  this  part  are  defined  as 
follows: 

(a)  International  Symbol  of  Access 
means  the  symbol  adopted  by 
Rehabilitation  International  in  1906  at 
its  Eleventh  World  Congress  on 
Rehabilitation  of  the  Disabled. 

(b)  Persons  with  disabilities  which 
limit  or  impair  the  ability  to  walk  means 
persons  who,  as  determined  by  a 
licensed  physician: 

(1)  Cannot  walk  two  hundred  feet 
without  stopping  to  rest  or 

(2)  Cannot  walk  without  the  use  of,  or 
assistance  from,  a  brace,  cane,  crutch, 
another  person,  prosthetic  device, 
wheelchair,  or  other  assistive  device;  or 

(3)  Are  restricted  by  lung  disease  to 
such  an  extent  that  the  person's  forced 
(respiratory)  expiratory  volume  for  one 
second,  when  measured  by  spirometry, 
is  less  than  one  liter,  or  the  arterial 
oxygen  tension  is  less  than  sixty  mm/hg 
on  room  air  at  rest  or 

(4)  Use  portable  oxygen;  or 

(5)  Have  a  cardiac  condition  to  the 
extent  that  the  person's  functional 
limitations  are  classified  in  severity  as 
Qass  in  or  Class  IV  according  to 
standards  set  by  the  American  Heart 
Association;  or 

(6)  Are  severely  limited  in  their  ability 
to  walk  due  to  an  arthritic  neurological, 
or  orthopedic  condition. 
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{c)  ^itcial  Ihrnigg  p/atemMou  » 
licenM  plate  that  dis|day«  die 
Intematloiial  Symbol  of  Aoceac: 

(1)  In  a  color  that  contrasts  to  the 
background,  and 

(2)  In  the  same  size  as  the  letters  and/ 
or  numbers  on  the  plats. 

(d)  Removable  wiadahield  pJocard 
means  a  two-aidad.  hanger-style  placard 
which  includes  on  each  side: 

(1]  The  International  Symbd  of 
Aooess.  which  is  at  least  three  faiches  in 
height,  centered  on  the  placard,  and  is 
white  on  a  blue  shield; 

(2)  An  identifkation  mnnben 

(3)  A  date  of  expiration;  and 

(4)  The  seal  or  odier  identification  of 
the  issuing  authority. 

(e)  Tewporary  reaiorable  windehJeld 
placard  mamat  a  two-akled,  hanger-atyle 
placard  which  includes  on  each  side: 

(1)  The  International  Symbol  of 
Access,  which  is  at  least  three  inches  in 
height,  centered  on  the  placard,  and  Is 
mdiite  on  a  red  shield: 

(2)  An  identification  number 

(3)  A  date  of  expiration;  and 

(4)  The  seal  or  other  identificati<Mi  of 
the  isening  authority. 

I123M   Spadalleeiweplalaa. 

(a)  Upon  application  of  a  person  with 
a  disability  which  limits  or  hnpairs  the 
ability  to  walk,  each  State  shall  issue 
special  Ucense  plates  for  the  vehicle 
which  is  registoed  in  the  applicant's 
name.  The  initial  application  shall  be 
accompanied  by  the  certificatkm  of  a 
licensed  physician  that  the  applicant 
meeto  the  1 1235.2(b)  definitioo  of 
persons  %vith  disabilities  which  limit  or 
impair  the  ability  to  walk.  The  issuance 
of  a  special  license  plate  shall  not 
preclude  the  issuance  of  a  removable 
windshield  placard. 

(b)  Upon  application  of  an 
organization,  each  State  shall  issue 
special  bcense  plates  for  the  vehicle 
registered  in  the  applicant's  name  if  the 
vehicle  is  primarily  used  to  transport 
persons  with  disabilities  which  Ihnit  or 
impair  the  ability  to  walk.  The 
application  shaD  include  a  certification 
by  the  applicant  under  criteria  to  be 
determined  by  the  State,  that  the  vehicle 
is  primarily  used  to  transport  persons 
with  disabilities  which  Hmit  or  fanpair 
the  ability  to  walk. 

(c)  The  fee  for  the  issuanpe  of  a 
spedal  license  plate  shall  not  exceed 
the  fee  changed  for  a  similar  license 
plate  for  the  same  daaa  vehicle. 


fiaSM   RaiMWiMewtMlBMsMplaeavat. 

(a)  Tlte  State  system  shall  provide  for 
the  issuance  and  periodic  renewal  of  a 
reraovaUe  wfaidsnidd  placard,  upon  die 
application  of  a  person  with  a  dinUUty 
which  limits  or  impcdrs  the  ability  to 
walk.  The  State  system  shall  reqoire 
that  the  isaoing  authority  shall,  upon 
request  lasue  one  additional  placard  to 
appUcanta  who  do  not  have  special 
lioenae  plates. 

(b)  Hm  taiitial  application  shall  be 
accompanied  by  the  certification  of  a 
licensed  physician  that  the  applicant 
meets  the  \  1235.2(b)  definition  of 
persons  with  disabilities  which  limit  or 
impair  the  ability  to  walk. 

(c)  The  State  system  shall  require  that 
the  removable  windshield  placard  is 
displayed  in  such  a  manner  that  it  may 
be  viewed  from  the  front  and  rear  of  the 
vehicle  by  hanging  it  from  die  front 
windshield  resirview  mirror  of  a  vehicle 
utilizing  a  perking  space  reserved  for 
persons  with  disabilities.  When  diere  is 
no  rearview  mirror,  the  placard  shall  be 
displayed  on  the  dashboard. 

S1238.S   Temporary  rewovaMe  wfcidehleld 


(a)  The  State  system  shall  provide  for 
the  issuance  of  a  temporary  removable 
windshield  placard,  upon  die 
application  of  a  person  with  a  disability 
wrhich  limits  or  impair*  die  ability  to 
walk.  The  State  system  shall  require 
that  the  issuing  authority  issue,  upon 
request  one  additional  temporary 
removable  windshield  placard  to 
applicants. 

(b)  The  State  system  shall  requin  diat 
the  appUcation  shall  be  acconqMnied  by 
the  certification  of  a  licensed  physician 
that  the  applicant  meets  the  1 1235.2(b) 
definition  of  posons  with  disabilities 
which  limit  or  impair  the  ability  to  walk. 
The  certificatirai  shall  also  include  tlie 
period  of  time  that  the  physician 
determines  the  applicant  wHl  have  the 
disability,  not  to  exceed  six  months. 

(c)  The  State  system  shall  require  that 
the  tenqxvary  removable  windshield 
placard  is  diqilayed  in  soch  a  wm™»«w 
that  it  may  be  viewed  from  the  front  and 
rear  of  the  vehicle  by  hanging  it  from  die 
front  windshield  rearview  mirror  of  a 
vehicle  utilizing  a  parking  space 
reserved  for  persons  with  disabilities. 
When  there  is  no  rearview  mirror,  the 
placard  shall  be  displayed  on  die 
dashboard 

(d)  The  State  system  shall  require  that 
the  temporary  removable  windshield 


placard  shall  be  valid  for  a  period  of 
time  for  which  the  physidaa  has 
determined  that  the  applicant  wHl  have 
the  disability,  not  to  exceed  six  months 
from  the  date  of  issuance. 


^ledai  license  plates,  removable 
windshield  placards,  or  temporaiy 
removable  windshield  placards 
displaying  the  Intemati(»al  Symbol  of 
Access  shall  be  the  only  reoofpiized 
means  of  identifying  vuiicles  permitted 
to  utilize  paridng  spaces  reserved  for 
persons  with  disabilities  which  limit  or 
impair  the  ability  to  walk. 

S123S.7   ParUno  apace  design, 
conatnietlon,  and  designation. 

(a)  Each  State  shall  establiah  design, 
construction,  and  designation  standards 
for  parking  spaces  reserved  for  persons 
with  disabilities,  under  criteria  to  be 
determined  by  tiiie  State.  These 
standards  shalL 

(1)  Ensure  that  parking  qiaces  are 
accessible  to,  and  usable  by,  persons 
with  disabilities  which  limit  rar  impair 
die  ability  to  walk; 

(2)  Ensure  die  safety  of  persons  with 
disabilities  which  limit  or  impafr  the 
ability  to  walk  who  use  diese  spaces 
and  their  accompanying  accessible 
routes;  and 

(3)  Ensure  uniform  sign  standards 
which  comply  with  diose  prescribed  by 
die  "Manual  on  Uniform  Traffic  Contrd 
Devices  for  Streets  and  Highways"  (23 
CFR  part  855,  subpart  F)  to  designate 
parkhig  spaces  reserved  for  persons 
with  disabilities  which  limit  or  impair 
the  ability  to  walk. 

(b)  The  design,  construction,  and 
alteration  of  parking  spaces  reserved  for 
persons  widi  disabilities  for  which 
Federal  funds  participate  must  meet  die 
Uniform  Federal  Accessibility 
Standards. 


I1238J 

The  State  system  shall  recognize 
removable  windshield  placards, 
temporaiy  removable  windshield 
placards  and  spedal  license  plates 
which  have  been  issued  by  issuii^ 
aodiorities  of  other  States  and  countries, 
for  die  purpose  of  identifyii^  vdiides 
permitted  to  utilize  parking  qiaces 
reserved  for  persons  vridi  disabilities 
which  limit  or  impair  the  ability  to  walk. 
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AppencRz  A  to  Part  1 


EXPIRES: 


12-12-89 


Name  or  Seal  of 
Issuing  Authority 


COLORS 
SYMBOL  &  LEGEND  —  WHITE 
BACKGROUND  —  BLUE 


REST  COPY  AVAILABLE 


\ 


/  VoL  ae.  Now  47  /  Monday.  Maich  11.  IWl  /  Rides  and  RagdatioM         mss 


/VoL»Nft  17/ Monday.  Uaidilt  1801  /  Rdao  and  Ragdathna 


NotK  TUs  appnidix  to  Hm  praanbl*  wA 
not  MMtf  is  the  Codt  «f  Fadnd 


■  10  tat 


EXPIRES: 


12-12« 


Name  or  Seal  of 
Issuing  Authority 


~[ 


AppODBX  to  IBS  nWBMBM  CUIBlUitMO 

Report 

Final  Report  of  IIm  HamBcappsd  Paikiag 
Raguktocy  Nofotiatian  Adviiaqr  CoBHittto* 
"A  Uaifann  P«fcli«  ^prtBm  ear  Pmowi  wM 


COLORS 
SYMBOL  A  LEGEND -WHITE 
BACKGROUND -RED 


Septembei  1990 

DadiatiaB 

R.  Dmnis  Smunr 

Ftbrauy  24.  lOO-Deco^Mr  7.  IMft 

To  R.  Deimia  SBsuir,  Aaaociata  Advocacy 
Director.  Paralyaad  Vetatua  ot  Anerka. 
who  dreaaad  fli  a  betto- paifcing  ayalBiB  for 
persons  with  disabilities.  Withmt  Ua 
enthusiastic  and  tiraless  eCCorta  over  a  period 
of  six  vears,  a  section  on  parking  would 
never  have  been  added  to  a  UH  eoncemiag 
the  Bsnring  of  a  Federal  boilding.  Wrtftont  ma 
efforts,  this  Comasitlea  laigfal  aot  have  been 
formed.  We  are  bappy  to  bave  worked  and 
lauded  witb  bim. 

Final  Report  of  the  Handicapped 
Parking  Regulatory  Negotiation 
Advisory  Committee 

Table  of  Coalenta 

Foreword 

The  Problem  • 

The  Federal  Statute 

Purpose 

Definitions 

Special  License  Plates 

Removable  Wktdrikield  Ftacarda 

Temporary  Removable  WindaUeld  Placards 

Parking 

Parkii«  Space  Design.  Construction  and 

Designation 
Reciprocity 
Recommended  Final  Rule 

Section  855J01— Purpose 

Section  6&MQ2— Definitiffixs 

Sectkn  asSJ0»-Spacial  license  Plates 

Sectioo  esum— ReBovaUa  WindafaMd 
Placards 

Section  W&MS— Tenqtorary  Removable 
Windshield  nacards 

Section  855.806— Paricing 

Section  655.807— Parking  Space  Design. 
Constructioa  and  Designation 

Section  655.806— Reciprocity 
Appendix  A 
Appendix  B 
Appendix  C 
Implementatian 

Education  and  Outreach  Program 
Supplemental  Reoommendationa 
Conchnioa 

Forawotd 

Public  Law  10&-e41  directs  tfie 
Secretary  of  Transportatkm  to  iasiie 
regulations  which  establidi  a  uniform 
system  for  hancUcapped  paiidng  and 
which  encourage  adoption  erf  the  system 
by  the  State*.  This  aathority  has  been 
delegated  to  ttM  Fedan)  H^way 
Administration  (FHWA)  and  fte 
National  H^way  Ttaffic  Safety 
Administration  (NHTSA).  To  identiiy 


the  malerlaeaes,  gauge  the  i 
to  parties,  and  develc^  woiicaUe 
regulatfoM.  the  PHWA  and  tfie  NHTSA 
charteted  die  HendBcapped  Paridng 
Regalataiy  Negotiation  Advieoiy 
Conunittee  (Ae  Conmittee)  to  wrfto  a 
report  and  a  leconnaended  Notice  of 
Proposed  Ralemaking  (NI^RM),  to  review 
comments  submitted  on  tfie  NPRMi  and 
to  write  a  report  artd  a  recommended 
final  rule. 

Hie  following  ofganizations  were 
appointed  as  members  of  Ae 
Ccmunittee: 

American  Asaociatioa  of  Motor  Vehicle 
Administrators  (AAMVA] 

Mr.  David  RHugel 
American  PubBc  TVansit  Association  (APTA) 

Mr.  Ronald  L.  Habeggrr 
Artfarftia  PoBiraation 

Mr.  Robert  C.  HmleBbacB 
Dignity  for  the  Oaabied,  faM. 

Mr.  Denny  IL  Wood 
Disabled  AsMrican  Vetcrana  PAV) 

Mr.  Ronald  W.Drach 
Federal  Highway  Administration 

Ms.  ludith  S.  Kalete 
National  Association  of  Govemots'  Higbway 
Safety  ReineaenUtivea  (NAC^ISR) 

Mr.  Dennis  R.  Atkins 
National  Committee  on  Uniform  Tt«ffic  Laws 
and  OrdinaBces  (NCUTLO) 

National  Governors'  Association  (NGA) 

Mr.  Glenn  D.  Tarnsr 
Naticmal  tt^nmy  Traffic  Safety 
Administration 
Mr.  Sam  B.  Luebbert 
National  SberiSs'  Aasociation  (NSA) 

Mr.  Charies  B.  Meeka 
New  York  State  Office  of  Advocate  tor  the 
Disabled  (NYSOAD) 
Mr.  Robert  |.  BoeUert 
Paralyaad  Veterans  of  America  (PVA) 

Ms.  Alyse  &  Stcinboni 
United  Slalea  Aiddtactural  and 

TransportatiflB  Baniaia  and  ConytHaoe 
Be»d(ATBCB) 
Ms.  Marsha  K.  Man 

AAMVA  is  an  association  of  State 
and  provincial  (^cials  responsible  for 
dw  administration  and  enforoenMnt  <rf 
motor  veUde  and  traffic  laws  in  tfie 
United  States  and  Canada. 

AFTA  ia  an  hitemational  otganiiatioa 
representing  the  pnUic  transit  indastry. 
APTA  members  incbde  almost  400  bos 
and  rail  transit  systons  vdiich  cany 
over  ninety-five  percent  of  those  persons 
using  poUic  transit  in  Ae  United  States 
today.  APTA  sMmbera  also  indnde 
approximately  500  odier  members  «riio 
serve  the  truisit  industry  IndodBng 
government  agencies,  academic 
institutions,  cfRWuIting  &ra8, 
mannfactums.  and  odwr  suppliers  erf 
services  and  fntidncts  to  tfie  transit 
industry  in  domestic  and  intematioBal 
marlcets. 

ATBCB  was  estabUriked  by  aection 
602  of  the  Rehabilitation  Act  of  1973  and 


haa  aanog  tts  fiBMliMs  to  1 
f  llMiiiBliiwi  of  Mdittoclaiirf. 
tianqwrtation.  coumnuiicatien,  wkI 
attitndinal  bnriers  afiectfog  persom 
with  disabffities. 

Tne  Arthritis  Foundation  is  committed 
to  the  issties  that  aftect  people  with 
disablHties  because  arthritia  is  one  of 
the  leading  cattses  of  disability.  TIhou^ 
its  vohorteers  and  stal^  the  Foundatian 
addresses  diese  concerns  on  local,  state 
and  ttati<ma]  levels. 

Digiu'ty  for  the  Disabled,  hic.,  is  a 
Florida  based,  nonprofit  organization 
composed  of  twen^-five  members 
representing  persons  with  rfisahifities. 

DAV  ia  a  nonprofit  oiganiMtinn 
chartered  by  Congress  with  more  than 
1.1  miUkm  members.  DAV  is  the  largest 
organixation  representing  disabled 
veterans  and  probably  t^  largest 
oiganization  of  disabled  people  in  the 
country. 

NAGHSR  reinesents  the  hi^way 
safety  c^ces  of  the  States,  tetritories 
and  the  District  erf  Qrfumlna.  Its  goal  is 
to  work  on  behalf  of  the  States  to  reduce 
death  and  mmbidity  on  onr  natian's 
highwaj^ 

NGA,  founded  in  1908.  is  the 
instrument  throv^  which  &e  nation's 
govemms  coDectiyely  influence  the 
development  and  ImplemeHtation  of 
national  p<rficy  and  apply  creative 
leadership  to  State  issues. 

NSA  represents  2,096  sheriffs  in  the 
United  States  and  has  28,000  members. 

NCUTLO  is  an  independent,  nonprofit 
association  coin{)rised  of  more  than  140 
representatives  of  Federal  State,  and 
local  governmental  units. 

NYSOAD  is  a  cabinet-level  agency  of 
New  York  GovemmenL  The  Office  has 
not  cmly  served  as  a  technical  resource 
to  the  State  legislature  and  the 
Department  ot  Motor  Vehicles  on  issues 
involving  qtedal  parking  privileges  for 
pecH^  widi  disalAbties,  Imt  has  also 
successfully  advocated  for  the 
liberalization  of  New  York's  statute  on 
reciprocity  for  out-of-state  vehicles 
accorded  special  parking  privileges. 

PVA  is  a  veteran's  service 
oiyanization  diartered  by  Congress  and 
has  mora  ttian  14000  members  in  33 
chapters  and  14  sirfxhaptars  kicated 
throa^iOBt  die  United  States.  For  more 
than  40  years.  PVA  has  been  a  strong 
advocate  far  restoring  die  ri^ta  and 
opportunities  ol  indrvidDals  with 
physical  disabilities. 

The  Cmamittee  submitted  a  report 
and  reconnnended  NPRM  to  the  FHWA 
and  tte  FffiTSA  in  February  199a  That 
report  and  the  agencies'  NPRM  were 
pubbshed  in  tb»  Fadotai  Register  on 
Man^  23. 19ea  55  FR 10068  (1900). 
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Thia  final  report  U  bated  on  the  initial 
report  and  comments  to  the  rulemaking 
docket.  Docket  Na  80-18,  and  a  series  of 
meetings  which  the  Committee  held  in 
Washington.  D.C  The  Committee 
operated  by  the  general  consensus  of 
those  persons  and  interests  present  at 
the  meetings.  With  the  exception  of 
NCUTLO,  which  was  unable  to  attend, 
each  Committee  member  participated  in 
the  deliberations  of  the  committee 
through  appointed  representatives  and 
alternates,  and  drafted  provisions  for 
the  review  of  other  members.  This  . 
report  is  an  embodiment  of  those 
agreements  reached  by  the  Committee. 

The  purpose  of  this  report  is  to 
provide  a  recommended  final  rule  to  the 
FHWA  and  the  NHTSA  that  sets 
guidelines  for  the  States  in  establishing 
a  uniform  parking  system  to  enhance  the 
safety  of  persons  with  disabilities  which 
limit  or  impair  the  ability  to  walk.  As 
such,  while  the  States  are  not  precluded 
from  going  beyond  the  threshold 
requirements  specified  in  the  guidelines, 
the  Committee  has  indicated  in  this 
report  those  sections  of  the  guidelines 
which  are  deemed  to  be  minimum 
requirements  and  those  which  are 
deemed  to  be  outside  limits  for  the 
design  and  implementation  of  a  safe  and 
effective  uniform  parking  system  for 
persons  with  disabilities. 

The  recommended  riile  contained  in 
this  report  is  not  a  panacea.  This  rule  is 
only  a  starting  point  It  allows  the 
FHWA  and  the  NHTSA  to  implement 
Public  Law  100-641  without  exceeding 
their  statutory  authority,  and  the 
Committee  urges  the  agencies  to  issue  a 
final  rule  which  adopts  the  Committee's 
recommendations.  Therefore,  the 
purpose  of  this  report  is  also  to  provide 
supplemental  recommendations  which 
would  enhance  a  uniform  parking 
system  for  persons  with  disabilities. 

The  Committee  encourages  all  who 
read  this  report  to  do  what  they  can  to 
help  eliminate  the  problems  that  persons 
with  disabilities  face  when  travelling, 
from  home  to  the  grocery  store  or  across 
the  country. 

TtwProblani 

The  States  employ  various  methods  to 
identify  vehicles  used  to  transport 
persons  with  disabilities,  including 
special  license  plates  and  "handicapped 
parking  permits."  These  methods  have 
contributed  to  the  problems  that  persons 
with  disabilities  face  whenever 
travelling  by  car.  Persons  with 
disabilities  who  can  validly  parii  in  t 
parking  space  reserved  for  persons  with 
disabilities  in  their  home  State  are  often 
ticketed  by  law  enforcement  personnel 
outside  of  their  State  who  do  not 
recognize  the  designation  on  the  license 


plate  or  permit  in  spite  of  reciprocity 
agreements. 

When  traveling  by  airplane,  some 
persons  with  disabilities  must  decide 
whether  to  park  their  car  In  the  spaces 
reserved  for  persons  with  disabilities  at 
the  airport  of  their  departure,  or  to  park 
in  other  spaces  in  order  to  take  theb* 
permit  with  them  to  use  in  rental  cars  at 
their  destinations.  With  only  one  permit 
they  cannot  do  both. 

Persons,  with  license  plates  and 
permits  which  belong  to  someone  else, 
park  in  spaces  reserved  for  persons  with 
disabilities  resulting  in  a  shortage  of 
these  spaces  for  those  persons  who  truly 
need  them. 

Finally,  persons  who  do  not  have 
disabilities  which  limit  or  impair  the 
ability  to  walk  have  been  issued  license 
plates  and'permits  which  allow  them  to 
peril  in  parking  spaces  reserved  for 
persons  with  disabilities.  This,  too, 
results  in  a  shortage  of  spaces  for  those 
persons  who  truly  need  them. 

The  Federal  Statute 

To  help  address  the  problems  that 
persons  with  disabilities  face  when 
travelling.  Congress  enacted  Public  Law 
100-641.  This  statute  directs  the 
Secretary  of  Transportation  to  establish 
a  uniform  system  for  handicapped 
parking  which  enhances  the  safety  of 
persons  with  disabilities  which  limit  or 
impair  the  ability  to  walk,  and  which 
encourages  adoption  by  the  States.  The 
Secretary  has  delegated  this  authority  to 
the  FHWA  and  the  NHTSA. 

The  law  provides  that  the  uniform 
system  for  handicapped  parking: 

(1)  Adopts  the  International  Symbol  of 
Access  (ISA)  (as  adopted  by 
Rehabilitation  International  in  1966  at 
iU  11th  World  Congress  on 
Rehabilitation  of  the  Disabled)  as  the 
only  recognized  symbol  for  the 
identification  of  vehicles  used  to 
transport  persons  with  disabilities 
which  limit  or  impair  the  ability  to  walk: 

(2)  Provides  for  the  issuance  of  license 
plates  which  display  the  ISA  for 
vehicles  used  to  transport  persons  with 
disabilities  which  limit  or  impair  the 
ability  to  walk,  under  criteria  to  be 
determined  by  the  States; 

(3)  Provides  for  the  issuance  of 
removable  windshield  placards,  which 
display  the  ISA.  to  persons  with 
disabilities  which  Ihnlt  or  Impair  the 
ability  to  walk,  under  criteria  to  be 
determined  by  the  States: 

(4)  Provides  that  the  fees  charged  for 
the  licensing  or  registration  of  a  vehicle 
used  to  transport  persons  with 
disabilities  do  not  exceed  the  fees 
charged  for  licensing  or  registration  of 
other  similar  vehicles  operated  in  the 
State:  and 


(5)  For  purposes  of  easy  access 
parking,  recognizes  license  plates  and 
placards  which  display  the  ISA  which 
have  been  issued  by  other  States  and 
countries. 

Puiposa 

The  Committee  recommended,  and 
the  FHWA  and  the  NHTSA  proposed,  a 
section  in  the  NPRM  that  set  forth  the 
purpose  of  the  regulation.  This  section 
stated  that  the  purpose  of  the  regulation 
is  to  provide  minimum  guidelines  to  the 
States  for  the  establishment  of  a  imiform 
system  for  handicapped  parking  to 
enhance  the  safety  of  persons  with 
disabilities  that  limit  or  impair  the 
ability  to  walk. 

A  concerned  citizen  asked  that  the 
agencies  reconsider  the  purpose  section. 
He  stated  that  the  safety  of  persons  with 
disabilities  is  not  addressed  in  any 
significant  way,  because  the  purpose 
section  did  not  discuss  "permissible 
grade,  protection  from  moving  traffic, 
visibility,  surface  treatment  lighting, 
etc."  He  also  stated  that  the  intent  of  the 
rule  seems  to  be  the  identification  of 
persons  or  vehicles  for  special  parking 
privileges. 

The  Committee  has  reviewed  the 
purpose  section  in  light  of  the  comment 
and  has  determined  that  the  rule  does 
promote  safety.  By  imposing  restrictions 
and  limitations  on  to  whom  special 
Ucense  plates  and  removable 
windshield  placards  are  issued,  in  a 
way  that  encourages  enforcement  the 
rule  ensures  the  safety  of  persons  with 
disabilities  by  increasing  the  likelihood 
that  parking  spaces  reserved  for  persons 
with  disabilities  are  available. 
Furthermore,  it  ensures  safety  by  not 
requiring  the  names  or  addresses  of 
persons  with  disabilities  to  appear  on 
the  placard.  Therefore,  the  Committee 
recommends  that  the  agencies  adopt 
I  655.601,  as  proposed. 

Definitions 

To  clarify  each  of  the  terms  used  in 
the.  regulation,  the  Committee 
recommended,  and  the  agencies 
proposed,  a  definitional  section.  The 
following  terms  were  defined: 
"International  Symbol  of  Access  (ISA)", 
"persons  with  disabilities  which  limit  or 
impair  the  ability  to  walk",  "special 
license  plate"  and  "Yemovable 
windshield  placard". 

a.  International  Symbol  of  Access 

In  Public  Uw  100-641,  the  ISA  was 
defined  as  the  symbol  adopted  by 
Rehabilitation  International  in  19ea  No 
comments  were  received  on  &e 
definition  of  ISA.  Therefore,  the 
Committee  recommends  that  the 
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definitiosi  be  adepledl  aa  propoaed.  Tka 
Comnittea  alao  racommenda  that  the 
figure  itself  be  induded  in  die  final  rde. 

b.  Persona  With  Disabilities  Which 
Limit  or  Impair  the  Ability  to  Walk 

The  Committee  iwcommandcd.  and 
the  FHWA  and  the  NHTSA  pnpoaed.  a 

definition  of  "persons  with  disabilities 
which  limit  or  impair  die  ability  to 
walk."  The  Cammittee  bdievca  that  a 
definitian  is  eaaentiai  to  meet  the 
CongressioBal  intent  to  establish  a 
uniform  system  and  becaose  of  die 
widespread  abuse  of  parking  spaces 
reserved  for  persons  with  disabilities.  A 
definition  is  necessary  to  give  guidance 
to  the  States,  and  to  ensure  diat  special 
license  plates,  removable  windshield 
placards,  and  temporary  removable 
windshield  placards  are  available  at 
least  to  those  individuals  with  the 
disabling  conditions  listed  in  the 
definition.  Several  organizations  and 
individuals  sulnnitted  comments  on  the 
definition  of  "persons  with  disabilitiea 
which  limit  or  impair  the  ability  to 
walk".  The  Oregon  Department  of 
Transportaticm.  Motor  Vehicles 
Division,  (Oregon)  mentioned  that  the 
proposed  definition  is  narrower  and 
more  specific  than  Oregon's  current 
definition,  but  stated  that  this  difference 
should  not  pose  major  problems. 

Other  coaimenters  questioned  what 
disabilities  should  permit  a  person  to 
meet  the  definiticn.  One  private  citizen 
commented  that  it  appears  that  some 
people  without  a  "mobility  handicap" 
can  get  a  permit  He  noted  two 
examples;  persons  missing  an  arm  and 
someone  who  has  a  hearing  impairment 
The  Michigan  Department  of  Labor, 
Commission  on  Handicapped  Concerns, 
(Michigan)  stated  that  State  law  allows 
for  the  issuance  of  special  license  plates 
and  placards  to  persons  who  are  blind. 
Micliigan  noted  that  "a  range  of  mobility 
skills  levels  exist  for  peofrfe  who  are 
blind  •  •  •  But  for  those  individuals 
without  adequate  mobility  skill,  the 
option  of  parking  near  a  building  or 
sidewalk  rather  than  being  forced  to 
traverse  a  noisy  and  dangerous  paridng 
lot  becomes  a  necessity."  Since  the 
purpose  of  the  rule  is  to  enhance  the 
safety  of  persons  with  disabib'ties, 
Michigan  asserted  that  it  would  be 
unjust  to  exclude  persons  who  are  blind 
from  the  definition.  Furthermore, 
Michigan  noted  that  the  issuance  of 
permits  to  persons  who  are  blind 
comprises  only  a  very  small  percentage 
of  total  permits  issued  in  the  State. 
Issuance  (A  permits  to  persons  with 
visual  impairments  is  not  perceived  as 
contribottng  to  the  abuse  problem. 
Similarly,  the  Idaho  Transp«tatk)n 
Department  (Idaho)  stated  that  the 


Idaho  law  "accepts  bKadness  trader  its 
deunftioR  of  handicapped  fiiir^ates  and 
placards."  Idaho  coomeoted  net 
manemmability  is  an  ieaiK,  and  diat 
being  nearer  to  a  building  removes 
haz^ds  from  extended  walking.  Idaho 
sunmed  up  its  coDcema  by  assorting. 
"We  consider  this  courtesy  to  the  blind 
to  also  be  a  safety  precaution." 

The  Committee  mscnssed  w4tedier  die 
definition  should  include  blindness  as  a 
disability  that  limits  or  impass  a 
persons  ability  to  walk.  The  Committee 
reviewed  a  resolution  passed  by  the 
National  Federation  of  die  Blind  (NFB). 
The  rescrfntion.  Resohition  85-22.  finds 
that  blindness,  in  and  of  itself,  is  not  a 
mobility  impairment  and  that  the 
problems  blind  persons  face  with 
respect  to  mobility  cannot  be  remedied 
by  making  handicapped  paiicing  spaces 
available  to  them.  Furthermore,  the 
resolution  states  diat  die  NFB  opposes 
the  use  of  a  parking  space  designated 
for  persons  with  disabilities  by  blind 
persons  who  do  not  truly  need  a  space. 

For  these  reasons,  the  Committee 
recommends  that  the  definition 
contained  in  the  final  rule  should  not 
include  blindness  as  a  disability  that 
Umits  or  impairs  the  abihty  to  walk. 
However,  the  Committee  notes  that  diis 
definition  seta  only  a  minimum 
requirement  The  States  are  not 
precluded  horn  going  beyond  this 
threshold,  and  addii^  visual 
impairments  as  a  disability  which  limits 
or  impairs  the  abiUty  to  wbIL 

c.  Special  License  Plate 

The  Committee  recommended,  and 
the  NPRM  included,  a  definition  of 
"special  license  plate" — a  license  plate 
that  displays  the  ISA.  Coming's 
Independent  Living  Center  noted  the 
general  concern  that  vehicles  with 
special  license  plates  often  become 
targets  for  vandals. 

'The  definition  of  special  license  plate 
is  consistent  with  Public  Law  100-641 
which  states  that  the  ISA  shall  be  the 
only  recognized  symbol  for  the 
identification  of  vehicles  used  to 
transport  persons  with  disabilities  that 
limit  or  impair  the  ability  to  walk,  bi 
light  of  the  statutory  mandate,  the 
Committee  recommends  that  the 
definition  be  adopted  as  proposed. 

d.  Removable  Windshield  Placard 

The  Committee  recommended,  and 
the  FHWA  and  the  NHTSA  proposed,  a 
definition  of  "removable  windshield 
placard".  As  required  by  I^iUic  Law 
100-641,  die  definition  proposed  to 
require  that  the  ISA  be  displayed  on  the 
placard.  In  addition,  the  definition 
propoaed  that  the  ISA  shodd  be  three 
inches  in  height  centered  on  die 


placard,  and  bine  or  while  on  a 
contrasting  bhie  or  wUte  background, 
and  be  on  bodi  sides  of  the  placard.  The 
proposed  definition  wmdd  require  that 
the  i^acard  contain  an  identification 
number,  an  expiration  date,  and  die  seal 
or  other  identification  of  the  issuing 
audiority. 

The  Committee  has  reviewed  the 
definition  of  removable  windriiield 
placard  and  die  definition  of  ISA 
adopted  by  Rehabilitation  International 
in  1969  at  tiie  Eleventh  Worid  Congress 
on  Rehabilitation  of  the  Disabled  As 
determined  by  that  oi^ganization,  die  ISA 
shaD  be  wiiite  on  blue,  unless  diere  are 
compelling  reasons  to  use  other  colors. 
Based  on  diis  information,  the 
Committee  urges  die  FHWA  and  die 
NHTSA  to  adopt  a  definition  of 
removable  windshield  placard  that 
requires  the  ISA  to  be  white  on  a  bhte 
shield. 

Several  organizations  submitted 
comments  on  the  proposed  definition  of 
"removable  windshield  placards".  The 
Idaho  Department  of  Transportation 
(Idaho)  explained  that  the  1990  Idaho 
Legislature  removed  die  expiration  date 
from  the  State  placard  program  due  to 
the  concerns  of  persons  with  i>ennanent 
disabilities.  At  die  other  extreme,  the 
Michigan  Paralj-zed  Veterans 
Association  (NffVA)  thought  that  the 
expiration  date  is  an  excellent  idea,  and 
suggested  enlarging  it  to  aid 
enforcement  personnel. 

The  Committee  ui^gcs  the  FHWA  and 
the  NHTSA  to  include  an  expiration 
date  for  removable  windshield  placards. 
An  expiration  date  aids  in  purging  the 
system  of  placards  which  arc  no  longer 
needed,  for  example,  when  a  pcrstTn 
moves  from  one  State  to  another. 
Furthermore,  the  Committee  notes  that 
the  expiration  date  is  a  documejit 
expiration  date:  submission  of  another 
physician's  certification  is  not  required. 

Other  commenters  suggested  that 
additional  information  be  inchiiftd  on 
the  removal  windshield  p!acari?8.  The 
Waterbury  Parking  Authority, 
Waterbury,  Connecticut  (Watertrjry) 
stated  that  when  the  name  of  the  person 
to  wdiom  the  placard  is  issued  is  on  the 
placard,  enforcement  personnel  are 
better  able  to  determine  if  tiie  permit  is 
being  abused.  The  City  of  West  Pahn 
Beach,  Florida,  suggested  that  abcses 
could  be  minimized  if  the  "tranffporting 
and  permanent  disabifity  tdentificabons 
be  registered  to  the  vehide  and  djat  the 
vehicle  type  and  tag  nmnber  be 
prominently  displayed  on  the 
identification."  MPVA  suggested  that  a 
bar  code  similar  to  the  Universal  Pricing 
Code  be  added  to  die  placard  to  deter 
counterfeiting  and  aid  enforcement  and 
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encouraged  the  Uminatloa  of  placards. 
MoeaRabab  Driving  School  for  Disabled 
(MosaRdiab)  and  fhe  Virginia 
Department  for  Rights  of  the  Disabled 
(Virginia)  agreed  widi  the  statement  in 
the  Committee  Report  that  "an  object 
hanging  fnm  the  rearview  mirror  when 
the  vehicle  is  in  motion  creates  a  safety 
hazard".  SS  FR 10003  (1000).  MossRehab 
suggested  that  the  removable 
windshield  placard  include  a  statement 
that  die  placard  should  only  be  used 
when  the  vehicle  is  parked.  Virginia 
suggested  that  the  issuing  authority 
provide  the  applicant  with  a  written 
warning  at  tb«  time  of  issuance  that  the 
placard  should  be  removed  by  those 
persons  physically  able  to  do  so  while 
the  vehicle  is  on  the  streets  and 
highways. 

The  Committee  notes  that  States  are 
not  precluded  from  including  additional 
informatitMi  on  the  placard.  However, 
the  Committee  cautions  against 
including  names  and  addresses  on  the 
placards  because  this  information  could 
infringe  on  the  safety  and  privacy  of 
persons  with  disabilities.  Identification 
related  to  the  vehicle  and  license  plate 
may  also  hinder  mobility  by  limiting  a 
person  to  a  single  vehicle.  Furthermore, 
the  enforcement  argument  in  support  of 
including  names  axid  addresses  assumes 
that  enforcement  personnel  would 
witness  the  violation.  The  Committee 
finds  that  such  enforcement  action  is  the 
exception  rather  than  the  rule,  and  that 
the  ma)or  problem  is  the  use  of  parking 
spaces  designated  for  persons  with 
disabilities  by  persons  who  do  not  have 
removable  windshield  placards  or 
special  license  plates. 

The  use  of  a  bar  code,  and  the  means 
to  read  the  code,  assumes  a  central 
Issuing  authority.  These  placards  will  be 
issued  by  the  States,  and  in  some 
instances,  l^  several  offices  within  the 
States.  To  impose  this  requirement 
would  not  aid  enforcement  or 
reciprocity  and  would  impose  additional 
costs  on  state  and  local  Jurisdictions. 
The  Committee  does  not  find  that 
laminatton  alone  would  deter 
counterfeiting.  Finally,  the  Committee 
believes  diat  persons  with  disabilities 
should  be  infbrmed  of  the  safety  hazard 
that  is  caused  by  driving  with  the 
removable  windihield  ^card  hanging 
on  the  rearview  mirror.  Whether  the 
warning  is  on  the  placard  itself  or  on 
other  material  distributed  by  the  States 
does  not  contribute  to  the  uniform 
system  necessary  to  ensure  access. 
Therefore,  the  Committee  urges  the 
agencies  to  reject  these  suggestions  and 
to  leave  the  dedsloos  concerning 
additional  information  on  the  placard  to 
the  administrative  discretion  of  the 


States.  However,  the  Committee 
encourages  the  States  to  keep  abreast  of 
developing  tedmology  which  could 
deter  eouse.  and  enhance  a  uniform 
system  of  parking  for  persons  with 
disabilities. 

e.  Temporary  Removable  Windshield 
Placard 

To  clarify  the  difference  between  a 
removable  windshield  placard  and  a 
temporary  removable  windshield 
placard,  die  Committee  recommends 
that  the  FHWA  and  the  NHTSA  define 
"temporary  removable  windshield 
placard".  While  the  term  was  not 
defined  in  the  NFRM.  temporary 
removable  windshield  placards  were 
distinguished  from  removable 
windshield  placards  in  1 655.806  by  the 
word  "temporary"  overprinted  on  the 
placard. 

The  California  State  Unlvereity — Long 
Beach  Parking  Administration  (CSULB) 
noted  that  a  color  coding  rather  than 
overprinting  would  aid  enforcement  In 
addition,  the  State  of  New  Hampshire 
Department  of  Safety  (NHDOS).  and  the 
Michigan  Department  of  State.  Bureau  of 
Driver  and  Vehicle  Records  (MDOS). 
suggested  that  temporary  removable 
windshield  placards  be  distinguished  by 
color.  The  State  of  New  York. 
Department  of  Motor  Vehicles,  noted 
that  it  currently  issues  temporary 
permits  diat  are  red  and  white  as 
opposed  to  its  permanent  pennits  which 
are  blue  and  wnite.  On  the  other  hand, 
the  Maryland  Department  of 
Transportation.  Motor  Vehicle 
Administration  (MdDOT)  suggested  that 
a  sticker  be  used  to  identify  the 
temporary  placard,  so  that  only  one  type 
of  placard  would  need  to  be  oridered. 

The  Committee  reviewed  the 
proposed  requirement,  and  determined 
that  the  ovetprinting  could  interfere  with 
the  information  on  the  placard. 
Therefore,  the  Committee  agrees  with 
the  CSULB.  NHDOS.  and  MDOS.  and 
recommends  that  "temporary  removable 
windshield  placard"  be  defined  to 
include  the  same  infonnatton  as  the 
removable  windshield  placard:  however, 
the  ISA  would  be  white  on  a  red  shield, 
rather  than  white  on  a  blue  shield.  The 
Committee  believes  that  this  color 
differential  of  the  ISA  is  necessary  to 
remind  holdera  of  these  placards  of  their 
temporary  nature  and  to  alert  law 
enforcement  personnel  to  closely 
examine  the  expiration  data.  In  light  of 
cost  data  submitted  by  the  State  of  New 
York.  Department  of  Motor  Vehicles, 
that  1S0.000  plastic  hanger-style  permits, 
cost  less  than  4Vt  cents  each,  the 
Committee  does  not  find  the 
requirement  of  two  types  of  placards 
unduly  burdensome. 


To  assist  the  States  in  designing 
removable  windshield  placards  and 
temporary  removable  windshield 
placards  that  meet  the  requirement  of 
the  rule,  the  Committee  recommends 
that  the  FHWA  and  the  NHTSA  include. 
as«n  appendix  to  the  final  rule,  a 
sample  of  each  placard. 

Special  License  Plates 

Public  Law  100-041  states  that  a 
uniform  system  for  handicapped  parking 
is  one  whidi  provides  for  the  issuance  of 
license  plates  displaying  the  ISA  for 
vehicles  used  to  transport  peraons  with 
disabilities  which  limit  or  impair  the 
ability  to  walk.  Consistent  with  the 
statute,  the  Committee  recommended 
and  665  J03  of  the  NPRM  proposed  to 
require  the  States  to  issue  special 
license  plates  for  the  vehicle  which  is 
registered  in  the  name  of  a  person  with 
a  disability  which  limits  or  impaire  the 
ability  to  walk,  and  that  the  initial 
application  be  accompanied  by  the 
certification  of  a  licensed  physician  that 
the  applicant  meets  the  regulatory 
definition  of  persons  with  disabilities 
which  limit  or  impair  the  ability  to  walk. 

A  private  citizen  correctly  noted  that 
although  the  proposed  regulation  would 
require  a  physician's  certification  with 
the  initial  application,  it  was  silent  with 
regard  to  recertiflcation.  and  that  the 
proposed  rule  did  not  contain  a 
"grandfather"  clause  that  would  permit 
people  who  currently  have  special 
license  plates  or  removable  windshield 
placards  to  continue  to  be  issued 
replacements  even  though  they  do  not 
meet  the  definition  of  persons  with 
disabilities  w^ch  limit  or  impair  the 
ability  to  walk. 

The  Committee  intended  that  the 
renewal  of  special  license  plates  need 
not  be  accompanied  by  a  recertlficatlon. 
Furthermore,  eligibility  should  be 
determined  in  lij^t  of  the  guidelines.  In 
implementing  these  minimiim  guidelines. 
States  are  encouraged  to  establish  state 
systems  that  develop  mechanisms  to 
review  and,  where  appropriate,  recall 
removable  windshield  placards  and 
other  permits  which  were  issued  without 
an  expiration  date  and  which  do  not 
comply  with  these  guidelines. 

The  Committee  recommended  and 
I  e55J03(a)  proposed  ^t  the  issuance 
of  special  license  plates  shall  not 
preclude  the  issuance  of  one  removable 
windshield  placard. 

The  Oregon  Department  of 
TranqKMTtation.  Motor  Vehlde  Division 
(Oregon),  aigned  that  the  States  should 
not  be  required  to  issue  mora  thui  one 
placard  to  a  person.  Oregon  asserted 
that  the  "extra  placard  wibstantially 
increases  the  risk  of  abus&"  Oregon 
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questioned  the  significance  and  extent 
of  the  problem,  and  noted  that  the  need 
for  an  extra  placard  was  not  mentioned 
during  extensive  legislative  hearings  on 
OrMon's  new  law. 

The  Committee  believes  that  one 
placard  is  sufficient  to  provide  easy 
access.  A  person  who  has  chosen  to 
obtain  speidal  license  plates  for  his  or 
her  own  car  would  still  be  able  to  travel 
in  another  car  using  the  one  placard. 
The  Committee  deems  this  requirement 
to  be  an  outside  limit  Issuing  more  than 
one  placard  when  a  penon  already  has 
special  license  plates  could  result  in 
abuse. 

In  addition  to  the  Issuance  of  special 
license  plates  to  persons  with 
disabilities,  the  Committee 
recommended,  and  the  agencies 
proposed  in  1 655J03(b).  that  States  be 
required  to  issue  special  license  plates 
for  a  vehicle  which  is  registered  in  the 
name  of  a  person  when  a  household 
member  has  a  disability  which  limits  or 
impain  the  ability  to  walk.  The  number 
or  sets  of  spedal  license  plates  issued  to 
an  applicant  would  not  exceed  the 
number  of  household  membere  who 
meet  the  regulatory  definition  of  persons 
with  disabilities  which  limit  or  impair 
the  ability  to  walk.  In  addition,  th^ 
section  would  require  the  States  to  issue 
special  license  plates  for  a  vehicle 
which  is  registered  in  the  name  of  an 
organization. 

Several  commenters  disagreed  with 
the  proposal  to  issue  special  license 
plates  to  persons  other  than  those  with 
disabilities  whldi  limit  or  impair  the 
ability  to  walk.  MossRehab  argues  that 
allowing  family  members  who  transport 
a  disabled  member  of  their  family  to 
have  such  a  license  plate  leads  to 
abuses,  since  in  most  instances,  they 
will  not  be  transporting  a  family 
member  with  a  (Usability.  The 
Washington  Governor's  Committee  on 
Disability  Issues  and  Employment 
(Washington]  also  stated  that  issuing  a 
special  license  plate  to  a  family  member 
will  increase  the  potential  for  abuses  of 
parking  spaces  designated  for  persons 
with  disabilities,  and  asserted  that  the 
potential  for  abuse  outweighs  the 
inconvenience  family  membera  might 
suffer.  Idaho  noted  that  the  program  of 
issuing  special  license  plates  to 
organizations  "would  open  up  one  more 
avenue  for  potential  abuse". 

The  New  York  State  Office  of 
Advocate  for  tiie  Disabled  (NYSOAD) 
urged  the  Committee  to  permit  the 
issuance  of  special  license  plates  to  only 
those  vehicles  which  are  registered  in 
the  name  of  persons  with  disabilities, 
and  not  when  a  hotisehold  member  has 
a  disability  which  limits  or  impairs  the 
abUity  to  walk.  NYSOAD  noted  that  tills 


was  a  reasonable  interpretation  of 
Public  Law  100-641  and  tiiat  tiie 
objective  of  the  law,  to  ensure  mobility 
of  persons  with  disabilities,  would  be 
achieved  by  the  use  of  removable 
windshield  placards.  Furthermore, 
NYSOAD  raised  the  concerns  of  abuse 
of  special  license  plates  and  removable 
windshield  placaids.  The  primary 
responsibility  to  guard  against  misuse 
rests  with  the  individual  to  whom  a 
removable  windshield  placard  has  been 
issued  at  with  the  individual  having 
ownerahip  or  control  over  a  vehicle  to 
which  a  special  license  plate  has  been 
issued.  To  require  issuance  of  a  special 
license  plate  to  a  vehicle  upon  the  basis 
of  an  Individual's  disability  when  that 
individual  may  neither  own  nor  control 
the  vehicle,  and  still  expect  that  the 
individual  with  the  disability  will  be 
responsible  for  the  appropriate  use  of 
the  vehicle,  is  problematic." 

The  Committee's  initial 
recommendation  was  based  on  the 
premise  of  fundamental  fairness,  to 
provide  a  range  of  options  to  persons 
with  disabilities  and  to  ensure  mobility. 
However,  based  on  these  comments  and 
the  overall  concern  about  abuse  raised 
by  the  commenters,  the  Committee 
recommends  that  {  655.803(b]  be 
deleted.  The  Committee  notes  that  if 
individuals  use  a  vehicle  primarily  to 
transport  a  family  member  with  a 
disability  which  limits  or  impair  the 
ability  to  walk,  they  may  wish  to 
consider  registering  the  vehicle  in  the 
name  of  the  pereon  with  a  disability. 

The  Committee  recommended,  and 
the  agencies  proposed  in  1 655.803(d),  a 
requirement  tiiat  the  fees  charged  for  the 
issuance  of  a  special  license  plate  shall 
not  exceed  the  fees  charged  for  a  license 
plate  for  the  same  class  vehicle.  If  a 
State  issues  a  vanity  license  plate  that 
also  displays  the  ISA,  this  requirement 
would  allow  the  State  to  charge  the 
applicant  at  the  rate  set  for  other  vanity 
plates. 

This  position  is  consistent  with  Public 
Law  100-641,  which  states  that  a 
uniform  system  for  handicapped  parking 
is  one  that  provides  that  the  fees 
charged  for  the  licensing  or  registering 
of  the  vehicle  used  to  transport  persons 
with  disabilities  do  not  exceed  fees 
charged  for  licensing  or  registration  of 
other  similar  vehicles  operated  in  the 
State.  "Licensing"  and  "registration",  for 
purposes  of  this  rulemaking,  mean  the 
issuance  of  license  plates.  No  comments 
were  submitted,  llierefore,  the 
Committee  recommends  that  die 
agencies  adopt  S  655.803(d]  as  proposed. 

Removable  Windshield  Placards 

As  noted  above,  Public  Law  100-641 
states  that  a  uniform  system  for 


handicapped  parking  provides  for  the 
issuance  of  removaUe  windshield 
placards.  Therefore,  the  Committee 
recommended,  and  the  agencies 
proposed,  a  section  on  this  subject  The 
NFRM  adopted  the  Committee's 
recommendations. 

In  B  655  J04(a),  tiie  NPRM  pn^iosed  to 
require  that  each  State  system  provide 
for  the  issuance  and  periodic  renewal  of 
removable  windshield  placards  upon 
application  of  a  person  with  a  disability 
which  limits  or  impairs  the  ability  to 
walk.  In  addition,  the  NPRM  prop<»ed  to 
require  that  each  State  mandate  the 
issuing  authorities  to  issue  one 
additional  placard  to  applicants  who  do 
not  have  special  license  plates,  upon  the 
request  of  the  applicant  for  an 
additional  placard. 

Several  commenters  were  opposed  to 
issuing  one  additional  placard.  A 
Council  Member.  City  Council  of  Laurel, 
Maryland  strongly  opposed  the  issuance 
of  additional  and  temporary  placards. 
Michigan  stated  that  rather  than  issuing 
an  additional  placard  to  persons  with 
disabilities,  in  Michigan,  travelers  only 
have  a  license  plate  and  one  permit 
Michigan  has  "never  heard  complaints 
of  the  nature  described  in  the  NPRM" 
Oregon  asserted  tiiat  States  should  not 
be  required  to  issue  more  than  one 
placard  to  a  person.  The  State  of  Illinois, 
Office  of  the  Secretary  of  State,  (Illinois) 
noted  that  windshield  placards  are 
especially  subject  to  abuse  because  they 
can  be  moved  from  one  vehicle  to 
another.  To  deter  abuse,  Illinois 
suggested  that  additional  placards  be 
issued  upon  request  "and  approval". 

While  the  Committee  recognizes  that 
the  issuance  of  a  placard  could  increase 
the  potential  for  abuse,  the  Committee 
believes  that  the  benefit  to  persons  with 
disabilities  outweighs  this  concern,  llie 
issuance  of  a  removable  windshield 
placard  in  addition  to  special  license 
plates  addresses  the  problem  persons 
with  disabilities  face  when  travelling  by 
airplane  or  rail  and  paiicing  in  a  parking 
space  reserved  for  persons  with 
disabilities  at  the  airport  or  train  station. 
They  would  have  an  additional  placard 
to  use  at  their  destination.  The 
Committee  believes  that  one  additional 
placard  is  sufficient  to  provide  easy 
access  to  penons  with  disabilities 
which  limit  or  impair  the  ability  to  walk, 
and  deems  this  requirement  to  be  an 
outside  limit  Issuing  more  than  one 
additional  placard  could  result  in  abuse. 

The  Committee  did  not  intend  that  an 
additional  removable  windshield 
placard  be  routinely  issued.  The  states 
may  develop  procedures  to  provide  the 
additional  placards.  The  Committee 
believes  that  periodic  renewal  will 
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elimlnat*  pot— <i«i  abaM  by  fanUy 
membera  and  otbara  who  oeaUnMa  lo 
utillza  tba  placaid  aflar  tha  death  of  dio 
person  with  a  dUabUtty  to  whoa  tha 
placard  was  iaaiad.  or  whao  a  parson 
with  a  disabilHy  BMves  to  aaetbar 
Jurisdiction.  The  Commlttea  ceiUioas  the 
States  against  a  renewal  systaao  diet 
places  a  biadea  on  ai^cants  for 
placaids  that  ia  sabetanrtally  greater 
than  diet  placed  apon  persons  erith 
ditsMHt^f  which  liaait  or  impair  the 
ability  to  walk  who  opt  tot  spedal 
license  plates.  Therefora.  the  CoouBittee 
reconu&ends  that  |  a65J0«(a)  be 
adopted  as  proposed. 

The  Coouaittee  also  reooaomeDded. 
and  the  agendas  proposed,  diet  each 
State  system  reqoire  that  Um  reoBovable 
windshield  placard  be  di^>layed  so  that 
it  may  be  viewed  from  die  frtxit  and  rear 
of  the  vehicle  by  hanging  it  from  die 
fnoot  windshield  rearview  minor  when 
the  vehicle  is  parked  in  a  parking  space 
reserved  for  persons  with  diss  bin  tiee, 
(llie  Committee  notes  that  placards  are 
to  be  displayed  only  when  the  vahide  is 
parked,  and  recognizes  that  an  object 
hanging  bom  the  rearview  mirror  when 
the  vehicle  is  in  motion  creates  a  safety 
hazard.)  When  a  vehide  does  not  have  a 
rearview  mirror,  the  Coaunittee 
recommends  that  the  placard  be 
displayed  on  die  dashboard. 

Several  coramenters  urged  the  FHWA 
and  the  NHTSA  to  permit  removable 
windahield  placards  to  be  displayed 
eidier  by  hanging  it  from  the  front 
windshield  rearview  sairrorW  l^ 
placing  it  on  the  dashboonil 
Westside  Center  for  IndepeiAlflat  Living. 
Inc.  (WOL)  noted  diat  haj^j«  a 
placard  fnm  a  rearview  miir(kr  is  not 
always  an  option  for  someone  who  has 
limited  use  of  anas,  hands,  and/or 
fingers.  Failing  "to  see  the  need  to 
propose  ivies  which  prossote  easy  law 
enforcement  by  law  anfdioenaent 
personnel",  die  United  Cerebral  Palsy 
Associations  (UCPA)  believes  diet  the 
regulation  should  p(oau>te  dm  ease  of 
compliance  hy  persons  widi  vvere 
disabUities  and  suggasted  ^\die 
agencies  allow  flexiblUty  in  ( 
the  placard.  The  Ktichigan  F 
of  State.  Bureau  of  Driver  a 
Records.  (IIDOS)  also  qii 
benefit  of  a  placard  that  hangs  troa  the 
front  windshield  rearview  sstarAr.  MDOS 
argued  diet  a  placard  that  requns  law 
enforcement  personnel  to  laavepeir 
vehicle  to  verify  vaMty  will  I 
abuse  of  expired  or  frandulent  permits. 

Based  on  disousaions  with 
representatives  of  the  law  enforoenant 
commnnify.  the  Committee  believes  that 
the  requirement  that  plaearda  be  huag 
from  the  rearview  aainor  would  help 
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enforcement  persoonal  to  easily 
recognize  whedier  a  vehicle  Is  legally 
parked,  and  would  result  In  better 
enforoemant  Tha  rinmsiittaa  also 
believes  that  die  burdens  placed  upon 
persons  with  limiled  bend  OMiveaMnt 
and  reach  oould  be  minimleed  if  the 
issuing  euthorities  carafrdly  consider  die 
design  end  manufacture  of  the  placards. 
For  example,  a  placard  made  d 
cardboard  (approxisBately  15  point)  or  a 
plastic  oould  be  manipulated  more 
easily  dwn  a  placard  made  of  typing 
paper  (20  pound  bond).  Therefore,  the 
Committee  reooBsmends  that  die  FHWA 
and  dks  NKTSA  adopt  |  e65J0«(c). 

The  Committee  considered  whether 
the  Stale  system  should  require  the 
installation  of  a  device  bom  which  to 
hang  the  placard.  However,  the 
Committee  believee  that  this  would  be 
burdensome  to  persons  utilizing 
placards,  especially  if  traveling  ia  a 
vehicle  which  they  do  not  own. 
Furthermore,  the  Committee  believes 
that  since  the  number  of  vehicles  which 
lack  rearview  mirrors  is  mUdmal, 
enforceoient  would  not  be  ia4>eded. 

Temporary  Reniovabie  Windshield 
Placards 

The  Committee  recommended,  and 
the  agencies  proposed  to  require,  that 
the  State  system  provida  for  the 
issuance  of  temporary  placards,  for  a 
period  not  to  exceed  six  months.  By 
limiting  eligibility,  this  provision  would 
ensure  that  parkLog  spaces  reserved  for 
persons  with  disabilities  are  avadable 
only  to  those  persons  who  truly  need 
theoL 

The  Committee  also  recommended, 
and  the  NPBM  jwopoeed  to  require,  that 
the  applicant  submit  a  certification  by  a 
licensed  physician  that  he  or  she  is  a 
person  with  a  disability  which  limits  or 
impairs  the  ability  to  walk  as  defined  in 
the  regulation.  The  certificatton  shall 
also  include  the  period  of  time  that  the 
physician  determines  the  person  will 
have  the  disabdity,  not  to  exceed  six 
months. 

In  recommending  the  establishment  of 
a  maximum  validation  period  of  six 
mondis.  the  Committee  did  not  intend  to 
preclude  a  person  whose  disability 
extends  beyond  that  pertod.  but  is 
nevertheless  temporary,  bxan 
subsequently  applying  for  annther 
temporary  placard.  These  persons  are 
required  to  submit  a  new  application 
and  certification  for  tha  placard  in 
accordance  with  iSSShgOt. 

In  order  to  distlngidsh  betwraen 
temporary  and  other  placards,  for 
enforcement  purposes,  the  Committee 
recommended,  and  dM  agencies 
propoesd.  thet  the  erord 
'TEMPORARY"  be  overprteted  on  these 


placards.  As  cited  above,  in  light  of  die 
coBuneots  snbmlttBd.  the  CoeHdtftae 
now  reooanends  diet  tiM  ISA  orthe 
temporary  ramovdila  windshMd 
placard  be  white  on  a  red  shialdi 

Althoagh  it  may  be  helpful  to  require 
that  persons  who  have  been  Issued 
temporary  placards  return  (hem  to  the 
issuing  authority  upon  expiration,  die 
Committee  believes  thet  this  may  be 
unduly  bordensome  to  Issuing 
authorities  who  would  dien  need  to 
monitor  die  return  of  the  placards  and 
take  action  If  die  placards  w««  not 
returned,  h  addition,  a  provision  diet 
required  the  return  of  the  placards  could 
also  be  burdensome  on  nie  persons  to 
whom  they  were  issued.  Therefore,  the 
Committee  does  not  recommend  a 
provision  diet  would  address  die  return 
of  expired  placards.  Neverdieless,  the 
Committee  encourages  Issuing 
authorities  to  determine  whether  the  use 
of  expired  placards  is  a  problem  within 
their  jurisdiction  and  take  appropriate 
acdon  to  control  the  unauthorized  use  of 
expired  placards. 

Paridng 

Public  Law  100-041  states  diet  a 
uniform  system  for  handicapped  parking 
adopts  die  ISA  as  the  only  recognized 
symbol  for  the  Identificatton  of  vdiides 
used  to  transport  persons  with 
disabilities  i^ch  limit  or  impair  the 
ability  to  walk.  Consistent  with  this 
provision,  the  Committee  recommended 
and  the  agencies  proposed,  that  the 
special  license  plates  and  removable 
windshield  placards  be  the  only 
recc^nlzed  means  of  identifying  vehicles 
permitted  to  utilize  parking  spaces 
reserved  for  persons  with  dlubJlities. 
This  does  not  prohibit  the  States  from 
using  die  designations  '^IP" 
(Handicapped  Person).  "DP"  (Disabled 
Person),  or  "DV"  (Disabled  Veteran),  In 
addition  to  the  ISA. 

Parking  Space 


Consistent  with  the  Congressional 
mandate  that  a  uniform  system  for 
handicapped  perking  should  — t««n<>f 
the  safefy  of  persons  widi  disabilities, 
the  Committae  reoommoaded  and  ih» 
FHWA  and  die  NHTSA  propoaed  a 
section  concerning  parking  space  design 
and  construction.  lUs  section  proposed 
to  require  diet  die  Stotea  establlah 
design  and  oonstruction  standarda  that 
ensure  that  parking  spaces  are 
accessible  to,  end  usable  by.  pecsons 
widi  disabiUties  which  liaiU  or  k^Mlr 
the  afaiUty  to  walL  h  addlttoo.  tt 
propoaed  to  requlie  that  these  standards 
also  anaare  tha  safoty  of  psrsans  with 
disabilities  who  use  dieae  spaces  and 
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their  accompanying  accessible  routes. 
To  allow  the  Stetes  maximum 
administrative  discretion,  the  secdon 
proposed  that  these  standards  be  set 
under  criteria  to  be  determined  by  the 
Stetes. 

Several  commenters  discussed  the 
need  to  include  specification  for 
identifying  a  parking  space  reserved  for 
persmu  with  disabilities  through  the  use 
of  uniform  signs  and/or  permanent 
markings.  The  Committee  considered  a 
number  of  alternative  methods  and 
concluded  that  since  there  was  a 
provision  in  The  Manual  on  Uniform 
Traffic  Control  Devices  for  identifying 
parking  spaces  reserved  for  persons 
with  disabilities  and  since  there  was  a 
need  to  include  such  a  specification  in 
the  rule,  reference  should  be  made  to  the 
method  of  identification  included  in  the 
Manual  on  Uniform  Traffic  Control 
Devices. 

Other  commenters  suggested  the  need 
for  specific  dimensions  which  would  be 
required  for  the  development  or 
maintenance  of  a  paridng  space 
reserved  for  use  by  persons  with 
disabilities.  After  extensive  deliberation 
of  the  details  of  such  a  provision  the 
committee  reached  the  consensus  that 
the  needs  of  those  with  disabilides 
would  be  best  served  if  each  state  were 
required  to  set  ite  own  standard 
dimensions.  It  was  agreed  to  retain  die 
provisions  of  NPRM  S  655.807  with  the 
addition  of  the  designation  provision 
discussed  in  the  previous  paragraph. 

In  recommending  this  addition,  it  is 
not  the  Committee's  intention  to 
invalidate  enforcement  of  parking 
provisions  currenUy  in  effect  pursuant  to 
State  or  local  law  where  signs  do  not 
comply  with  this  requirement, 
particularly  with  regard  to  enforcement 
on  private  property. 

Reci^jKodfy 

Public  Law  100-641  states  diat  a 
uniform  system  for  handicapped  parking 
recognizes  licenses  and  placards 
displaying  the  ISA  which  have  been 
issued  by  other  Stetes  and  cotmtries. 
Consistent  with  this  provision,  the 
Committee  recommended  and  the 
agencies  proposed,  a  section  on 
reciprocity,  to  ensure  that  States,  cities, 
counties,  municipalities,  and 
independent  parking  authorities 
recognize  all  special  license  plates  and 
removable  windshield  placards  that  are 
issued.  Several  commenters  declared 
their  support  of  the  proviston.  No 
commente  were  adverse.  Therefore,  the 
Committee  recommends  that  S  655.806 
be  adopted  as  proposed. 


Reoonunended  Final  Rule 

For  the  foregoing  reasons,  the 
Committee  recommends  that  the  FHWA 
and  the  NHTSA  issue  a  final  rule  which 
reads  as  follows: 

Uniform  System  for  Paridng  for 
Persons  with  Disabilides 

Section  855.801— Purpose 

The  purpose  of  this  regulation  is  to 
provide  guidelines  to  Stetes  for  the 
esteblishment  of  a  uniform  system  for 
handicapped  paridng  for  persons  with 
disabilities  to  enhance  the  safefy  of 
persons  with  disabilities  which  limit  or 
impair  the  abilify  to  walk. 

Section  655.802   Definitions 

Terms  used  in  this  part  are  defined  as 
follows: 

(a)  Internationa]  Symbol  of  Access 
means  the  symbol  adopted  by 
Rehabilitetion  International  in  1969  at 
ite  Eleventh  World  Congress  on 
Rehabilitetion  of  the  Disabled. 

(b)  Persons  with  disabilities  which 
limit  or  impair  the  ability  to  walk  means 
persons  who,  as  determined  by  a 
licensed  physician: 

(1)  Cannot  walk  two  hundred  feet 
without  stopping  to  rest; 

(2)  Cannot  walk  without  the  use  of,  or 
assistance  from,  a  brace,  cane,  crutch, 
another  person,  prosthetic  device, 
wheelchair,  or  other  assistive  device; 

(3)  Are  restricted  by  lung  disease  to 
such  an  extent  that  the  person's  forced 
(respiratory)  expiratory  volume  for  one 
second,  when  measured  by  spirometry, 
is  less  than  one  liter,  or  the  arterial 
oxygen  tension  is  less  than  sixty  mm/hg 
on  room  air  at  rest; 

(4)  Use  portable  oxygen; 

(5)  Have  a  cardiac  condition  to  the 
extent  that  the  person's  functional 
limitations  are  classified  in  severity  as 
Class  in  or  Class  IV  according  to 
standards  set  by  the  American  Heart 
Association;  or 

(6)  Are  severely  limited  in  their  ability 
to  walk  due  to  an  arthritic,  neurological, 
or  orthopedic  condition. 

(c)  Special  license  plate  means  a 
license  plate  that  displays  the 
International  Symbol  of  Access: 

(1)  In  a  color  that  contraste  to  the 
background,  and 

(2)  In  the  same  size  as  the  letters  and/ 
or  numbers  on  the  plate. 

(d)  Removable  windshield  placard 
means  a  two-sided,  hooked  placard 
which  includes  on  each  side: 

(1)  The  International  Symbol  of 
Access,  which  is  at  least  three  inches  in 
height,  centered  on  the  placard,  and  is 
white  on  a  blue  shield; 

(2)  An  identification  number. 

(3)  A  date  of  expiration;  and 


(4)  The  seal  or  other  identification  of 
the  issuing  authority. 

(e)  Temporary  removable  windshield 
placard  meana  a  two-sided,  hooked 
placard  which  includes  on  each  side: 

(1)  The  International  Symbol  of 
Access,  which  is  at  least  three  inches  in 
height  centered  on  the  placard,  and  is 
white  on  a  red  shield; 

(2)  An  identification  number 

(3)  A  date  of  expiration;  and 

(4)  The  seal  or  other  identification  of 
the  issuing  authorify. 

Section  655.803    Special  License  Plates 

(a)  Upon  application  of  a  person  with 
a  disability  which  limite  or  impairs  the 
abilify  to  walk,  each  State  shall  issue 
special  license  plates  for  the  vehide 
which  is  registered  in  the  applicant's 
name.  The  initial  application  shall  be 
accompanied  by  the  certification  of  a 
licensed  physician  that  the  applicant 
meete  the  8  655.802(b)  definition  of 
persons  with  disabilities  which  limit  or 
impair  the  abilify  to  walk.  The  issuance 
of  a  special  license  plate  shall  not 
preclude  the  issuance  of  a  removable 
windshield  placard. 

(b)  Upon  application  of  an 
organization,  eadi  Stete  shall  issue 
special  license  plates  for  the  vehicle 
registered  in  the  applicant's  name  if  the 
vehicle  is  primarily  used  to  transport 
persons  with  disabilities  which  limit  or 
impair  the  abilify  to  walk.  The 
application  shall  include  a  certification 
by  the  applicant  under  criteria  to  be 
determined  by  the  Stete,  that  the  vehicle 
is  primarily  used  to  transport  persons 
with  disabilities  which  limit  or  impair 
the  abilify  to  walk. 

(c)  The  fee  for  the  issuance  of  a 
special  license  plate  shall  not  exceed 
the  fee  charged  for  a  similar  license 
plate  for  the  same  class  vehicle. 

Section  655.804    Removable 
Windshield  Placards 

(a)  The  Stete  system  shall  provide  for 
the  issuance  and  periodic  renewal  of  a 
removable  windshield  placard,  upon  the 
application  of  a  person  with  a  disabilify 
which  limite  or  impairs  the  abilify  to 
walk.  The  Stete  system  shall  require 
that  the  issuing  authority  shall,  upon 
request  issue  one  additional  placard  to 
applicante  who  do  not  have  special 
Ucense  plates. 

(b)  The  initial  application  shall  be 
accompanied  by  the  certification  of  a 
licensed  physician  that  the  applicant 
meete  the  9  655.802(b]  definition  of 
persons  with  disabilities  which  limit  or 
impair  the  ability  to  walk. 

(c)  The  State  system  shall  require  that 
the  removable  windshield  placard  is 
displayed  in  such  a  manner  that  it  may 
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Sectkm  965.806    Temporary  Removable 
Windshield  Placards 

(a)  The  State  lyatem  ihaH  provide  fur 
the  JMiiaore  of  e  taopecaiy  removable 
windshield  placard,  upoo  am 
application  of  a  person  wi&  a  disability 
whkh  Units  or  ioipairs  the  aUHty  ts 
walk.  The  State  system  shall  require 
that  dw  issuing  authority  issue,  upon 
request  one  sdditioiial  temporary 
removaUe  windshield  placard  to 
applicajits. 

(o)  The  State  system  shall  require  that 
the  applicati(ni  shall  be  accmapenied  by 
the  certification  of  a  licensed  physician 
that  the  applicant  meets  the  1 665J02(b) 
definiticm  of  persons  with  disabilities 
which  limit  or  impeir  the  ability  to  walk. 
The  certificalioB  shaU  also  indade  the 
period  of  time  that  the  physidan 
determines  the  applicant  will  have  the 
disability,  not  to  exceed  six  months. 

(c)  The  State  ^stem  shall  require  that 
the  temporary  runovable  windshield 
placard  is  di^layed  in  sudi  a  manner 
that  it  may  be  viewed  from  the  front  and 
rear  c^  die  vehicle  by  hanging  it  btHn  the 
front  windshield  rearview  mirror  of  a 


vehicle  utilizing  a  [ 

reserved  for  persons  with  dksbilities 

What  (heie  is  ao  nanriew  Bimr,  the 

placard  ahaU  be  displayed  en  die 

dashboard 

(d)  The  SUte  system  shaU  require  that 
the  temporary  removable  windshidd 
placard  shall  be  valid  for  a  period  of 
time  for  which  the  physician  has 
def ermiaed  that  the  applicaat  will  have 
the  disability.  Bot  to  exceed  six  months 
from  the  date  of  I 


Section  855.806   Parking 

Special  license  plates,  resunrable 
windshield  placaids.  or  temporary 
removable  windshield  placards 
displaying  the  interaatkmal  Symbol  of 
Access  shall  be  the  onlv  reoaffodzed 
means  of  identifying  vehicles  permitted 
to  utilize  parking  qwoes  reserved  for 
persons  with  dJsahilitias  which  limit  or 
impair  the  ability  to  walk. 

Section  655.807   Parking  Space  Design, 
Construction,  and  Designation 

(a)  Bach  State  shdl  establish  design, 
construction,  and  designation  ttandards 
for  parking  spaces  reserved  for  persons 
with  disabilities,  under  criteria  to  be 
determined  by  the  State.  These 
standards  shalL 

(1)  ensure  that  parking  spaces  are 
accessible  to,  and  usable  by,  persons 
with  disabilities  which  limit  or  inq)air 
the  ability  to  walk:  and 


(2)  ensue  me  eefety  of  persons  with 
disabilities  widck  linH  or  iaipair  the 
ability  to  waBc  who  ase  tfwse  spaoea 
and  their  eccjoBspeuyhig  sccesslbi^ 
routes. 

(3)  ensure  uniform  sign  standards 
which  cooqrfy  wMi  thoee  prescribed  by 
the  Manual  oa  Unifona  Traffic  Contrd 
Devices  to  desigaete  peridag  spaces 
reserved  lof  persons  wHh  disabilities 
which  liBtt  or  impair  tfie  abflity  to  walk. 

(b)  Ine  design,  oonstructiun.  and 
alteratioii  of  parking  spaces  reserred  for 
persons  with  disabffities  for  which 
Federal  fonds  participate  most  meet  the 
Unifocm  Fed«al  Aooessibflity 
Standards. 

Section  6S5M6—Reciprocity 

The  State  system  shall  recognize 
removable  windriiield  placards, 
temporary  removable  windshield 
placards  and  special  license  plates 
wUch  have  been  issued  by  issuing 
authorities  of  odier  States  and  coontries, 
for  the  purpose  of  ideirtlfying  vehicles 
permitted  to  utilize  parking  spaces 
reserved  for  persons  with  duwbilities 
which  limit  or  impair  the  aUlity  to  walk. 

AppandbiA 

The  foDowing  ii  a  sample  removable 
MrindsUetd  iriacsrd: 

BHJjNa  cost  nn  x%  a 
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BACKGROUND  —  BLUE 
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The  following  ia  ■  sample  temporary 
removable  windshield  placard: 


123456 


EXPIRES: 


12-12-89 


Name  or  Seal  of 
Issuing  Authority 


gvi 


3" 


COLORS 
SYMBOL  a  LEGEND -WHITE 
BACKGROUND -RED 
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The  Report  of  the  Ifandicapped  Parkfaig 
Regulatory  Negotiation  Advisoiy  Committee 
reada  aa  follows.  (Th«  fuU  text  of  the  report  ia 
available  from  the  Federal  Hi^nmy 
AdminiatratiaB.  Mr.  Hairy  B.  ^dnner.  Qiiet 
TrafQc  Control  Systaraa  Diviaioo. 
Washington.  DC  20590,  telephone:  (202)  366- 
2185.) 

Implementatioa 

The  Committee  strongly  urges  the 
States  to  begin  implementation  of  a 
imiform  system  for  handicapped  parking 
upon  the  issuance  of  a  final  rule  by  the 
FHWA  and  the  NHTSA.  The  Committee 
recognizes  that  legislative  sessions  and 
budgetary  constraints  may  prohibit 
some  States  from  immediately 
implementing  all  the  provisions  of  the 
final  rule.  While  the  Committee  does  not 
expect  all  States  to  issue  conforming 
license  plates  and  placards  immediately, 
the  Committee  asks  the  States  to  move 
in  that  direction.  The  Committee 
recommends  that  the  States  review 
State  statutes  and/or  regulations  to 
determine  if  legislative  or  regulatory 
action  is  required,  and  take  action  to 
ensure  the  adoption  of  new  laws  and 
regulations.  In  implementing  these 
minimum  guidelines.  States  are 
encouraged  to  develop  mechanisms  to 
review  and,  where  appropriate,  recall, 
removable  windshield  placards  issued 
without  an  expiration  date  which  do  not 
comply  with  these  guidelines. 

Education  and  Outreach  Program 

The  Committee  believes  that  the 
FHWA  and  the  NHTSA.  the  States, 
enforcement  organizations  and  persons 
with  disabilities,  need  to  conduct  an 
aggressive  education  and  outreach  effort 
to  alert  the  public  of  the  need  for  the 
availability  of  parking  spaces  reserved 
for  persons  with  disabilities.  The 
following  groups  should  be  targeted  as 
part  of  this  program:  (1)  The  general 
public;  (2)  persons  with  disabilities  and 
advocates;  (3)  municipal  officials;  (4) 
civic  and  business  organizations;  (5) 
legislators:  (6)  law  enforcement;  (7) 
pcurking  providers;  and  (8)  physicians. 

The  general  public  needs  to  be  made 
aware  of  the  reasons  for  parking  spaces 
reserved  for  persons  with  disabilities. 
They  need  to  realize  the  safety  risks  and 
burdens  they  place  on  persons  with 
disabilities  when  they  merely  "use  the 
space  to  run  into  the  store."  To  deter 
abuse  of  parking  spaces  reserved  for 
persons  with  disabilities,  the  general 
pubhc  must  beUeve  that  they  will  be 
ticketed  and  penahzed  for  their  actions. 

Persons  with  disabifities  and 
advocates  need  to  be  made  aware  of 
Pubhc  Law  100-641  and  the  regulation 
promulgated  by  the  FHWA  and  the 


NHTSA.  Because  of  the  safety  hazard 
that  could  result  if  they  drive  with  the 
placard  hanging  from  the  rearview 
mirror,  persons  with  disabilities  must  be 
informed  that  the  removable  windshield 
placard  is  only  required  to  be  displayed 
when  the  vehicle  is  parked  In  addition, 
they  need  to  be  made  aware  that  the 
parking  spaces  reserved  for  persons 
with  disabiUties  are  designed  fw  their 
use,  to  allow  easy  access  when  driving 
their  own  vehicle  or  vfhen  they  are 
transported  by  someone  else.  Parking 
spaces  reserved  for  persons  with 
disabiUties  should  not  be  used  by  family 
members  or  others  when  they  are  not 
accompanied  by  the  person  with  a 
disability.  The  Committee  firmly 
believes  that  the  disabiUty  community 
must  police  itself  to  prevent  abuse  to  the 
maximum  extent  possible. 

Municipal  officials  responsible  for  the 
designation  of  on-street  parking  places 
must  be  made  aware  of  the  need  for  the 
estabUshment  of  adequate  spaces  to 
allow  persons  with  disabiUties  which 
hmit  or  impair  the  abiUty  to  walk  to 
participate  in  activities  in  the 
community. 

Business  and  civic  organizations, 
whose  members  are  respKinsible  for  the 
designation  of  off-street  parking  places 
in  shopping  centers,  parking  garages  and 
lots,  business  establishments,  places  of 
employment,  and  other  private 
properties  should  be  made  aware  of  the 
economic  and  tax  benefits  and  other 
incentives  which  can  result  when  their 
estabUshments  are  made  more 
accessible  to,  and  usable  by,  persons 
with  disabilities  which  hmit  or  impair 
the  abihty  to  walk.  Furthermore, 
business  and  civic  organizations  must 
be  made  aware  that  accessibility  is  not 
hmited  to  the  provision  of  spaces,  but 
includes  the  removal  of  impediments  to 
accessible  routes,  such  as  garbage 
canisters  and  snow  piles  at  curb  cuts. 

State  and  local  legislators  should  be 
made  aware  of  the  need  to  review  State 
and  local  legislation  to  address  Public 
Law  100-641,  the  regulation  promulgated 
by  the  FHWA  and  the  NHTSA,  and 
other  issues  raised  in  this  report. 

Law  enforcement  needs  to  be  made 
aware  of  the  extent  of  its  obligation  to 
enforce  parking  violations.  Law 
enforcement  must  adopt  policies  to 
encourage  personnel  to  ticket  violators 
of  parking  spaces  reserved  for  persons 
with  disabilities.  Judges  and  others 
responsible  for  the  adjudication  of 
parking  violations  should  be  made 
aware  of  the  need  for  stringent 
appUcation  of  appropriate  penalties.  In 
addition,  law  enforcement  and 
adjudicatory  personnel  should  be 
trained  in  the  State  system  and 
reciprocity  agreements. 


Parking  providers,  including  hospitals, 
universities  and  other  operators  of 
public  or  private  parking  fadfities, 
should  be  made  aware  tiiat  once  access 
is  permitted  to  their  faciUties,  they  most 
recognize  special  license  plates, 
removable  windshield  placards,  and 
temporary  removable  windshield 
placards. 

Finally,  it  is  essential  that  physicians 
asked  to  certify  eligibitity  for  special 
license  plates,  removable  wrindshield 
placards,  and  temporary  removable 
windshield  placards  be  made  aware  of 
State  eligibility  requirements  and 
encouraged  to  stringentiy  adhere  to 
these  requirements  in  certifying 
eligibility.  The  American  Medical 
Association,  State  and  local  medical 
organizations,  and  entities  responsible 
for  licensing  physicians  should  assist  in 
promoting  physician  education  in,  and 
compliance  with.  State  eligibility 
requirements. 

Supplemental  Recommendations 

During  the  discussions  of  the 
Committee,  many  issues  were  raised 
that  are  important  to  a  better  parking 
system  for  persons  with  disabilities,  but 
that  do  not  specifically  fall  within  the 
scope  of  Public  Law  100-641  or  the 
authority  of  the  FHWA  and  the  NHTSA. 
Nevertheless,  in  good  conscience,  the 
Committee  could  not  ignore  these  issues. 
Therefore,  the  Committee  encourages 
States  to  adopt  legislation  or  regulations 
or  otherwise  change  their  procedures  to 
ensure  the  integrity  of  a  uniform  parking 
system  for  persons  with  disabilities. 

The  Committee  beUeves  that  a 
uniform  parking  system  for  persons  with 
disabilities  can  be  enhanced  by  State 
systems  that  utilize  a  central  authority 
as  the  only  issuing  authority  for  both 
special  Hcense  plates  and  removable 
windshield  placards.  This  could  assist 
law  enforcement  in  combatting  abuse  by 
providing  a  system  to  aUow  them  to 
quickly  determine  to  whom  the  placard 
or  plate  is  issued  if  the  central  authority 
also  estabUshes  a  computerized  data 
base.  A  data  base  wiU  also  assist 
inventory  control. 

The  Committee  believes  that  a 
uniform  system  for  parking  for  persons 
with  disabilities  would  also  be 
enhanced  by  allowing  persons  with 
disabUities  equal  access  to  parking. 
Disabilities  which  limit  or  impair  the 
ability  to  walk  prevent  persons  from 
safely  getting  from  one  point  to  another 
as  quickly  and  as  efficiently  as  persons 
without  such  disabilities,  and  actually 
may  prevent  a  person  from  conducting  a 
transaction  in  the  time  allotted  on  a 
parking  meter.  Furthermore,  some 
persons  with  disabilities  are  unable  to 
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reach  the  paridng  nwten.  Others  have 
limited  haiid  movement  and  cannot 
insert  tlie  coins  and/or  otherwise 
operate  the  meter. 

The  QMnmittee  strongly  urges  the 
States  to  ensure  equal  access  to  paridng. 
States  should  undertake  an  evaluation 
of  the  feasibility  of  adopting  a  system  of 
parking  for  persons  with  disabilities 
which  would  permit  them  to  paric  in 
metered  spaces,  which  have  not  been 
designated  as  parkina  spaces  reserved 
for  persons  with  disaoilities,  without 
cost  and  without  time  limits.  The 
Committee  notes  that  some  Jurisdictions 
currentlv  have  this  type  of  system. 
States  should  also  consider 
technological  advancements  in  metered 
parking  mat  would  ensure  equal  access. 
In  addition,  the  Committee  urges  the 
States  to  permit  the  designation  of 
reserved  parking  ^Mces  for  persons 
with  disabilities  on  the  roadway  in  front 
of  their  homes. 

A  uniform  paridng  system  for  persons 
with  disabilities  could  also  be  enhanced 
by  stronger  enforcement  The  Committee 
encourages  the  States  to  adopt  fines  or 
penalties  which  are  not  less  than  the 
fines  or  penalties  for  other  serious 
parking  violations.  Fines  or  penalties 
established  for  violations  of  parking 
spaces  reserved  for  pevsons  with 
disabilities  should  consider  that  these 
fines  and  penalties  are  part  of  an  overall 
system  of  enforcement  of  all  parking 
violations.  The  Committee  also 


encourages  the  States  to  adopt  Section 
ll-1003(a)rk)  of  the  Uniform  Vehicle 
Code  which  mdces  handicapped  parking 
violations  enforceable  on  private 
property  used  by  the  public.  The 
Committee  also  encourages  the 
allocation  of  additional  resources  for 
enforcement  and/ or  the  exploration  of 
alternatives  to  traditional  law 
enforcement,  such  as  the  dtixen 
enforcement  programs  established  in  a 
number  of  States  and  localities.  The 
Committee  believes  that  such  action 
would  discourage  persons  fi^>m  illegally 
parking  in  paridng  spaces  reserved  for 
persons  with  disabilities. 

Finally,  the  Committee  believes  that  a 
uniform  parking  system  for  persons  with 
disabilities  can  be  enhanced  by 
penalties  for  false  or  fraudulent 
statements  on  applications  and 
renewals.  The  Committee  is  concerned 
that  physicians  might  sometimes  certify 
a  person's  eligibility  for  special  license 
plates,  removable  windsUeld  placards, 
and  temporary  removable  windshield 
placards,  without  the  opportunity  to 
review  the  criteria  adopted  by  the 
issuing  authority.  In  addition,  the 
Committee  is  concerned  that  some 
individuals  falsify  their  own 
applications. 

CooduskMi 

The  Handicapped  Parking  Regulatory 
Negotlatirai  Advisory  Committee  has 
taken  its  charge  seriously.  Members  of 


the  Committee  did  not  always  agree,  but 
always  attempted  to  understand  each 
ottier's  Interests  and  concerns.  The 
Committee  worked  diligently  to  present 
the  FHWA  and  the  NHTSA  with  a 
recommended  NFRM  and  final  rule  that 
implement  PubUc  Law  100-641  in  a 
manner  that  helps  to  alleviate  the 

Koblems  that  persons  with  disabilities 
ce  in  travelling,  without  imposing 
unnecessary  burdens.  When 
appropriate,  the  Committee  has  siven 
the  States  wide  latitude  in  estabushing  a 
system  that  meets  the  guidelines.  For 
example,  the  Committee  believes  that 
the  States  should  be  permitted  to 
exercise  administrative  discretion  in 
determining  the  size,  renewal  period, 
and  fees  for  removable  windshield 
placards.  Therefore,  the  Committee 
urges  the  FHWA  and  the  NHTSA  to 
issue  a  final  rule  that  adopts  the 
recommended  final  rule  contained  in 
this  report  and  to  publish  this  report  in 
the  Federal  Register  as  an  appendix  to 
that  final  rule  so  that  persons  will  fully 
understand  the  problems  that  persons 
with  disabilities  face  and  the  rationale 
for  the  final  rule. 

Finally,  the  Committee  urges  the 
States,  the  enforcement  community,  and 
all  who  read  this  report  to  implement 
the  recommendations  to  alleviate  the 
problems  that  persons  with  disabilities 
face  when  travelling  by  car. 

(PR  Doc.  91-64M  Filed  »-ft-01:  MS  am] 
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DEPARTMENT  OF  EDUCATION 

[Cn>All0L:t4.117Q] 

The  Educetionel  Reeeerehend 
Devetopment  Centece  ProonMnj 
Hiviuiiy  MppecsDone  tot  ■  new  Awaro 
for  Recal  Year  (FY)  1991 


i  or  wiooiiam;  To  support 
research  and  development  centers  to 
conduct  research  and  related  activities. 


!  AmJCANTt:  The  following  are 
eligible  for  a  new  award  under  this 
program:  Institutions  of  higher 
education,  institutions  of  higher 
education  in  consort  with  public 
agencies  or  private  nonprofit 
organizations,  and  interstate  agencies 
established  by  compact  that  operate 
subsidiary  bodies  established  to 
conduct  postsecondary  educational 
research  and  development 
DIAOUNl  raw  TNANSMfTTAL  OF 

Amplications:  June  14, 1991. 

applications  avaaablk  March  18, 
1991. 

AVAMABLI  FUNDS:  This  Center  will  be 
awarded  as  a  cooperative  agreement  In 
fiscal  year  1991,  $900,000  is  available  for 
the  Center  on  Dissemination  and 
Knowledge  Utilization  for  the  first  year 
of  funding.  The  following  list  indicates 
the  estimated  funding  levels  over  the 
five-year  project  period  The  funding 
levels  for  years  2  through  5  are 
estimates  depending  upon  the 
availability  of  funds  and  needs  as 
reflected  in  the  approved  application. 

Pint  Year  Funding— 1.0  MUlion 
Second  Year  Funding — tli)  Million 
Third  Year  Pundin9-tl.5  Million 


Fourth  Year  Fmdla%-9lA  Million 
Fifth  Year  Pundii«-«1  J>  Million 
Ftve  Year  Totat-4e.3  Million 

■STMATID  NUMMR  OP  AWARDS:  1. 

Note:  The  Deipartment  is  not  bound  by  aqy 
estimates  in  this  notice. 


;  Up  to  60  month*. 
APPUCASLI  mouLATiONS:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74. 75, 77. 81. 82. 85.  and  80; 
and  (b)  The  regulations  for  this  program 
in  34  CFR  parts  706  and  TOa 
SUPPLIMSNTAIIV  MPORMATION:  The 

Secretary  published  a  notice  in  the 
Federal  Ra^star  on  March  8. 1990  (55  FR 
8876)  inviting  applications  for  new 
awards  for  the  Educational  Researdi 
and  Development  Centers  Program.  One 
of  the  centers  to  be  funded  nnder  tiiat 
competition  was  the  Center  on 
Dissemination  and  Knowledge 
Utilization.  The  quality  of  ^[qilications 
received  for  that  Center  was  not 
sufficient  to  warrant  funding  and  no 
award  was  made. 

The  individual  mission  statement 
describing  the  activities  the  Secretary  is 
particularly  interested  in  supporting 
under  the  Center  on  Dissemination  and 
Knowledge  Utilization  will  be  foimd  in 
the  application  package.  Howevor.  the 
mission  statement  does  not  contain 
binding  rules  for  the  center  competition. 
This  mission  statement  is  not  identical 
to  the  one  contained  in  the  application 
padcage  for  CPDA  Number  84.117G  and 
84.117Q  issued  March  9, 1990. 
PIWOWTY.  Under  34  CFR  75.105(c)(3)  and 
34  CFR  706.3(b).  the  Secretary  gives  an 
absolute  preference  to  applications  that 


meet  the  following  priority.  The 
Secretary  funds  under  this  competition 
oaiy  an  application  that  meets  this 
absolute  priority. 

Beeearch  on  Dissemination  and 
KMwledge  Utilisatioo 

(Dissemination  and  knowledge 
atilization  in  education  (34  CFR 

708J(bXll)) 

Sdaction  Criteria:  In  evaluating 
applications  for  grants  under  this 
program  competition,  the  Secretary  uses 
the  selection  criteria  in  34  CFR  708.11. 

The  program  regulations  in  34  CFR 
706.20  (b)  and  (d)  provide  that  the 
Secretary  may  award  up  to  100  points 
for  ttw  aelection  criteria,  including  a 
reserved  10  points.  For  this  competition 
tibe  10  points  are  added  to  plan  of 
operation  (34  CFR  70&ll(c)).  for  a 
possible  total  of  25  points. 
PON  APPLICATIONS  OR  ADOmONAL 
NVORMATION  CONTACT  Mr.  Ned 

Chalker.  U.S.  Department  of  Educatioii. 
OBRI,  Office  of  Research,  room  610, 555 
New  Jersey  Avenue.  NW..  Washington. 
DC  20208-4573.  Telephone:  (202)  219- 
2079.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  the  Washington.  DC  202  area  code, 
telephone  708-0300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 

Program  Authority:  20  U.S.C  1221e. 
Dated:  March  4. 1991. 


Monday 
March  11, 1991 


rT.  Craea. 

AaaiBtant  Secretary  for  Educational  Research 
and  Improvement 

(FR  Doc.  91-6622  Filed  3-0-01;  8:45  am] 
MuaM  COM  4S0»-ei-« 


PartV 


Department  of 
Justice 

Office  of  the  Attorney  General 

28  CFR  Part  51 

Procedures  for  the  Administration  of 
Section  5  of  the  Voting  Righto  Act  of  1965; 
Provision  of  Dato  by  Magnetic  Media; 
Proposed  Rule 
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DEPARTMENT  OF  JUSTICE 

Offlo*  of  tfw  Attonwy  Qwwral 

28CFRPwt51 
[OntarNo.14M-«1] 

Pfoodurw  for  tho  AcbnMotratlon  of 
Soctton  5  of  ttM  Volino  RlQhts  Act  of 
IMS;  ProvWon  of  Data  l>y  Magnottc 


AOCNCV:  Department  of  Justice. 
action:  Proposed  rule. 


r.  The  Attorney  General  finds  it 
necessary  to  revise  the  Procedures  for 
the  Administration  of  section  5  of  the 
Voting  Righto  Act,  28  CFR  part  51.  The 
revisions  will  allow  submitting 
authorities  to  provide  certain  data  on 
magnetic  media  in  support  of  their 
preclearance  request  These  revisions 
are  prompted  by  the  need  for 
governmental  units  to  prepare  and  adopt 
redistricting  plans  on  the  basis  of  the 
1990  census  and  by  the  computerization 
of  the  redistricting  process.  By  enabling 
submitting  authorities  to  provideldata 
on  magnetic  media  and  by  providing 
uniform  procedures  for  such  provision, 
the  revisions  will  facilitate  improved 
efficiency  both  for  submitting  authorities 
and  for  the  Department  of  Justice. 
DATES:  Commento  must  be  received  by 
April  10. 1991. 

AOORCtacs:  Comments  may  be  mailed 
to  Chief,  Voting  Section.  Civil  Rights 
Division.  Department  of  Justice,  P.O. 
Box  66128.  Washington,  DC  20035-6128; 
delivered  or  sent  by  a  carrier  other  than 
the  U.S.  Postal  Service  to  Chief,  Voting 
Section.  Civil  Rights  Division. 
Department  of  Justice,  320  First  Street 
NW..  room  716,  Washington,  DC  20001: 
or  telefaxed  to  202-307-3961. 
FON  rUNTNEII  INFOmiATION  CONTACT 
Robert  S.  Berman.  202-307-310a  or 
David  H.  Hunter,  202-307-2898. 
Attorney*.  Voting  Section.  Qvll  Righto 
Division.  Department  of  Justice. 

SUPPLEMCNTAIIV  INFOIIMATKNC  Section  5 

of  the  Voting  Rights  Act  of  1965.  as 
amended,  42  U.S.C  1973c,  requires 
certain  jurisdictions  to  obtain 
"preclearance"  from  either  the  United 
States  District  Court  for  the  District  of 
Columbia  or  from  the  Attorney  General 
of  the  United  States  before 
implementing  any  new  standard, 
practice,  or  procedure  that  affecto 
voting.  The  purpose  of  this  preclearance 
is  to  prevent  the  implementation  of 
discriminatory  voting  changes. 

The  release  of  the  1990  Census  data  in 
the  Topically  Integrated  Geographic 
Encoding  and  Reference  (TIGER)  format 
combined  with  the  increased 


accessibility  of  computer-assisted 
redistrictiiig  systems  indicates  that 
many  submitting  authorities  either 
possess,  or  in  the  near  future  will 
possess,  the  capability  of  providing  on 
magnetic  media  significant  amounts  of 
the  data  used  by  the  Attorney  General 
in  reaching  a  determination  on  wbetfwr 
the  submitted  change  has  the  proscrfbad 
discriminatory  purpose  or  effect.  The 
Department  of  Justice  intends  to  cuialyze 
demographic  data  provided  in  a  table  of 
equivalencies  indicating  the  census 
geography  to  district  assignment  and 
election-related  data  such  as  precinct 
election  returns  and  voter  registration 
information  when  such  data  are 
provided  on  magnetic  media.  These 
amendments  to  the  Procedures  focus 
solely  on  the  technical  aspects  of  the 
transmittal  of  these  supporting  data  and 
make  ho  substantive  revisions. 

The  overriding  principle  of  these 
revisions  is  to  establish  a  generic  formal 
for  those  data  that  can  be  produced  by 
virtually  any  automated  data  processing 
equipment.  Section  51.20  has  been 
revised  to  defme  the  various  forms  of 
magnetic  media  and  the  descriptive 
material  (record  layout.  Hie  description, 
etc.)  that  may  be  provided  to  the 
Attorney  General.  It  should  be  noted 
that  new  |  51.20(b)  provides  that  data 
provided  on  magnetic  media  need  not  be 
duplicated  on  hard  copy  unless 
requested  by  the  Attorney  General. 

All  the  demographic  data  provided  on 
magnetic  media  are  based  on  the  unique 
census  block  identifier  established  by 
the  Bureau  of  the  Census's  PL94-171  flle. 
Data  provided  in  conjunction  with  a 
redistricting  will  be  contained  in  a  table 
of  equivalencies  that  indicates  the 
assignment  of  each  census  block  to  a 
particular  district  Section  51.28(a)(5) 
seto  forth  the  format  for  the  table  of 
equivalencies.  The  revisions  propose 
that  any  number  of  plans  may  be 
submitted  In  a  single  table  of 
equivalencies,  thoeby  alleviating  the 
necessity  of  repeating  the  list  of  census 
blocks  within  a  jurisdiction.  The 
proposed  modifications  do  not  alter  the 
requirement  that  paper  maps  of  the 
redistricting  plants)  be  provided. 

Section  51.28(d)(7)  allows  election- 
related  data  to  be  provided  on  magnetic 
media.  Since  it  is  likely  that  such  data 
will  not  be  related  easily  to  census 
geographic  unito  it  may  be  identified  by 
county,  if  necessary,  and  by  precinct  In 
view  of  the  varying  formats  in  which 
Jurisdictions  maintain  election  data,  a 
detailed  record  layout  will  be  necessary. 

Submitting  authorities  providing  data 
on  magnetic  media  will  be  expected, 
under  9  51.28(h),  to  provide  the  general 
public  with  meaningful  access  to  such 
data.  Meaningful  access  would  include 


not  only  providing  an  opportimity  to 
view  the  data  but  also  providing 
appropriate  assistance  so  that  interested 
persons  end  groups  may  make 
meaningful  use  of  the  data. 

Finally.  SS  51.50(a)  and  51.50(d), 
which  set  forth  the  manner  in  which  the 
Attorney  General  maintains  records 
concerning  submissions,  are  revised  to 
provide  for  the  retention  of  computer 
readable  data. 

Under  the  definition  of  section  1(b)  of 
E.a  12291,  3  CFR  127  (1981 
Compilation),  this  amendment  does  not 
constitute  a  major  rule.  Accordingly,  a 
regulatory  impact  analysis,  pursuant  to 
section  3  of  EO.  12291.  has  not  been 
prepared.  Pursuant  to  section  3(c](3]  of 
E.0. 12291,  this  amendment  was 
submitted  to  the  Director  of  the  Office  of 
Management  and  Budget  more  than  10 
days  prior  to  this  pubUcation.  Issuance 
of  this  amendment  does  not  constitute  a 
major  Federal  action  and  will  not 
significantly  affect  the  human 
environment  Accordingly,  neither  an 
environmental  impact  assessment  nor 
an  environmental  impact  statement  han 
been  prepared.  See  28  CFR  part  61. 
Because  this  amendment  is  excepted 
under  5  U.S.Q  553(b)(A),  an  initial 
regulatory  flexibility  analysis  is  not 
required  under  5  U.S.C.  603(a). 
Accordingly,  such  an  analysis  has  not 
been  prepared.  The  collection  of 
information  requirements  contained  in 
the  section  5  Procedures  have  been 
submitted  to  and  approved  by  the 
Director  of  the  O^ice  of  Management 
and  Budget  pursuant  to  the  Paperwork 
Reduction  Act  44  U.S.C.  3504(h]  (1)  and  5 
CFR  1320.13.  See  S  51.:»(g). 

list  of  Subjecto  in  28  CFR  Part  51 

Administrative  practice  and 
procedure.  Archives  and  records, 
Audiority  delegations  (government 
agencies),  Civil  rights.  Elections, 
Political  committees  and  parties. 
Reporting  and  recordkeeping 
requirements.  Voting  righto. 

Accordingly.  28  CFR  part  51  is 
amended  as  follows: 

PART  SI— (AMENDED] 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

AutlMrity:  5  U.S.C  301:  28  U.S.C  SOO.  510; 
and  42  U.S.C  1973a 

Z  Section  51.20  is  amended  by 
designating  the  existing  text  as 
paray-aph  (a)  and  by  adding  new 
parap-aphs  (b)  through  (e)  to  read  as 
follows: 

IS1JQ   Ponn  of  sutwnlaslons. 
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(b)  The  Attorney  General  will  accept 
certain  machine  readable  data  in  the 
following  forms  of  magnetic  media:  3¥t' 
MS-DOS  formatted  diskettes:  SV4'  MS- 
DOS  formatted  floppy  disks;  V*' 
cartridge  tape;  8mm  cartridge  tape; 
nine-track  tape  (1600/6250  BPI).  Unless 
requested  by  the  Attorney  General,  data 
provided  on  magnetic  media  need  not  be 
provided  in  hard  copy. 

(c)  All  magnetic  media  shall  be  clearly 
labelled  with  the  following  information; 

(1)  Submitting  authority. 

(2)  Name,  address,  title,  and  telephone 
number  of  contact  person. 

(3)  Date  of  submission  cover  letter. 

(4)  Statement  identifying  the  voting 
change(s)  involved  in  the  submission. 

The  label  shall  be  affixed  to  each 
magnetic  medium  and  the  information 
included  on  the  label  shall  also  be 
contained  in  a  documentation  file  on  the 
magnetic  medium.  The  information 
identified  above  shall  be  formatted  in  a 
standard  American  Standard  Code  for 
Information  Interchange  (ASCII).  80  byte 
text  file  with  carriage  return  and  line 
feed  separating  each  record;  the  carriage 
return  and  line  feed  shall  be  counted  in 
the  80  byte  count. 


(d)  Each  magnetic  medium  (floppy 
disk,  tape,  or  cartridge)  provided  must 
be  accompanied  by  a  printed 
description  of  its  contents,  including  an 
identification  by  name  and/or  location 
of  each  data  file  that  is  contained  on  the 
medium,  a  detailed  record  layout  for 
each  such  file,  a  record  count  for  each 
such  file  and  a  full  description  of  the 
magnetic  medium  format. 

(e'  All  data  files  shall  be  provided  in  a 
fixed  record-length  format  using 
alphanumeric  ASCII  values.  The  first  50 
records  of  each  such  file  shall  be  printed 
on  hard  copy  and  shall  be  attached  to 
the  printed  description  of  the  file. 
Proprietary  and/or  commercial  software 
system  data  files  (e.g.,  SAS,  SPSS, 
dBase.  Lotus  1-2-3)  and  data  files 
containing  compressed  data  or  binary 
data  fields  will  not  be  accepted.  Nine- 
track  tapes  shall  be  clearly  marked  with 
printed  labels  to  indicate  the  tape 
density,  the  record  count  the  record 
length  and  block  size  of  each  file  on  the 
tape,  the  operating  system  command 
that  created  the  tape,  and  whether  the 
tape  is  IBM  standard-labelled. 

3.  Section  51.28  is  amended  by  adding 
new  paragraphs  (a)(4),  (a)(5],  and  (d)(7], 


by  redesiyiating  paragraph  (k)  as 
paragraph  (t),  and  by  aMng  a  new 
paragrqih  (h)  to  nod  as  taKkrftv 

S  51.28    Suppiamantal  oontsnta. 


(a)  *  •  * 

(4)  Demographic  data  provided  on 
magnetic  media  shall  be  based  upon  the 
Bureau  of  the  Census  Public  Law  94-171 
file  unique  block  identity  code  of  state, 
county,  tract  and  block. 

(5)  Demographic  data  on  magnetic 
media  which  are  provided  in 
conjunction  with  a  redistricting  shall  be 
contained  in  a  table  of  equivalencies 
giving  the  census  block  to  district 
assignments  in  the  following  format: 

(!)  Each  census  block  record  will  be 
followed  by  one  or  more  additional 
fields  which  shall  indicate  the  district 
assignment  for  the  census  block  in  one 
or  more  plans. 

(ii)  All  district  assignmento  shall  be 
four  digits,  alphanumeric  and  right 
justified. 

(iii)  The  file  structure  shall  be  as 
follows: 


Field 


PL  94-171  Reference  Name 


Lengm 


Data  Type 


Stale. 

County _.. 

Tract 

Bkx* 

Plan  1  District 

Plan  2  Distnct 

Plans  District  etc. 
Plan  n  District 


STATEFP 

CNTY „ 

TRACT/BNA . 
BLCK... 
User  supplied .. 
User  supplied. 


User  supplied. 


Num. 
Num. 

Num. 

Alpha/Num. 
Alpha/Nura 
Alpha/Num. 

Alpha/Num. 


(iv)  In  addition  to  the  information 
identified  in  S  51.20  (c)  through  (e),  the 
documentation  file  accompanying  the 
block  level  equivalency  file  shall 
contain  the  following  information: 

(A)  The  total  number  of  fields. 

(B)  The  total  number  of  plans. 

(C)  For  each  plan  field,  an 
identification  of  the  plan  [e.g.,  state 
senate,  congressional,  county  board,  city 
council,  school  board)  and  its  status  or 
nature  [e^.,  plan  currently  in^effect 
adopted  plan,  alternative  plan  and 
sponsors). 

(D)  The  number  of  districts  in  each 
plan  field. 

(E)  Whether  the  plan  field  contains  a 
complete  or  partial  plan. 

(F)  Any  additional  information  the 
jurisdiction  deems  relevant  such  as  bill 
number,  date  of  adoption,  etc. 


(d)  •  •  • 


(7)  Election  related  data  containing 
any  of  the  information  described  above 
which  are  provided  on  magnetic  media 
shall  conform  to  the  requirements  of 
S  51.20  (b)  through  (e).  Election  related 
data  that  cannot  accurately  be 
presented  in  terms  of  census  blocks  may 
be  identified  by  county  and  by  precinct. 
***** 

(h)  Availability  of  computerized 
submissions.  With  respect  to 
submissions  in  which  data  on  magnetic 
media  are  provided,  copies  of  public 
notices  that  announce  that  the 
submitting  authority  will  provide  the 
general  public  with  meaningful  access  to 
such  data,  including  not  only  the 
provision  of  an  opportunity  to  view  the 
data  but  also  the  provision  of 
appropriate  assistance  to  enable 
interested  persons  and  groups  to  make 
meaningful  use  of  the  data. 

6.  Section  51,50  is  amended  by 


revising  paragraph  (a)  and  the  first 
sentence  of  paragraph  (d)  to  read  as 
follows: 

S  51.50    Raoonfs  concerning  submissions. 

(a)  Section  5  files:  The  Attorney 
General  shall  maintain  a  section  5  file 
for  each  submission,  containing  the 
submission,  related  written  materials, 
correspondence,  menuiranda. 
investigative  reports,  data  provided  on 
magnetic  media,  notations  concerning 
conferences  with  the  submitting 
authority  or  any  interested  individual  or 
group,  and  copies  of  letters  from  the 
Attorney  General  concerning  the 
submission. 


(d)  The  contento  of  the  files  in  paper, 
computer  readable,  or  microfiche  form 
described  in  paragraphs  (a)  through  (c) 
of  this  section  shall  be  available  for 
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inspection  and  copying  by  the  pubUc 
during  nonnal  business  hours  at  the 
Voting  Section,  Civil  Rights  Division, 
Department  of  Justice,  Washington, 
DC  •  •  • 

Dated  March  4, 1001. 
Dtcknorabwili, 
Attorney  General 
(FR  Doc  91  «513  Filed  3-0-01:  8:45  am] 
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Proclamation  6257~For  National  Days  of 
Thanksgiving,  April  5-7,  1991 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  6257  of  Mardi  7,  1991 

For  National  Days  of  Thanksgiving,  ^^ril  5-7,  1991 


By  the  President  of  die  United  States  of  America 

A  Proclamation 

As  the  Psalmist  wrote,  "O  give  thanks  to  the  Lord  for  He  is  gracious,  for  His 
mercy  endures  for  ever."  Almighty  God  has  answered  the  prayers  of  millions 
of  people  with  the  liberation  of  Kuwait  and  the  end  of  offensive  operations  in 
the  Persian  Gulf  region.  As  we  prepare  to  welcome  home  our  courageous 
service  men  and  women  and  join  in  the  joyful  celebrations  of  the  Kuwaiti 
people,  it  is  fitting  that  we  give  thanks  to  our  Heavenly  Father,  our  help  and 
shield,  for  His  mercy  and  protection. 

Asking  Him  to  judge  not  our  worthiness  but  our  need  and  protection,  and 
knowing  that  the  Lord  gives  victory  "not  by  might,  nor  by  power,"  we  prayed 
for  a  swift  and  decisive  victory  and  for  the  safety  of  our  troops.  Clearly,  the 
United  States  and  our  coalition  partners  have  been  blessed  with  both.  We 
thank  the  Lord  for  His  favor,  and  we  are  profoundly  grateful  for  the  relatively 
low  number  of  allied  casualties,  a  fact  described  by  the  commanding  general 
as  "miraculous."  Nevertheless,  because  each  and  every  human  life  is  precious, 
because  the  massive  scale  of  Operation  Desert  Storm  must  never  diminish  the 
loss  of  even  one  service  member,  we  also  remember  and  pray  for  all  those 
who  made  the  ultimate  sacrifice  in  this  conflict  May  the  Lord  welcome  all 
who  have  fallen  into  the  glory  of  Heaven,  and  may  He  strengthen  and  console 
their  families  in  their  hour  of  need  May  it  also  please  our  Heavenly  Father  to 
grant  a  full  recovery  to  those  military  personnel  wounded  in  action. 

We  also  give  thanks  for  the  remarkable  unity  of  our  people  throughout  this 
conflict — a  unity  marked  by  heartfelt  and  generous  support  for  our  troops  in 
the  field  and,  in  the  American  tradition,  respect  for  the  rights  of  those  who 
dissent.  May  our  Nation  emerge  from  this  conflict  stronger  and  more  united,  to 
face  as  one  imited  people  the  challenges  and  opportunities  before  us. 

As  we  unite  in  thanksgiving  to  Almighty  God,  let  us  pray  in  a  special  way  for 
the  iimocent  men,  women,  and  children — wherever  they  may  be — ^who  have 
suffered  as  a  result  of  the  conflict  in  the  Gulf.  Recalling  the  words  of  President 
Wilson  shortly  after  Worid  War  I  let  us  seek  forgiveness  for  any  "errors  of  act 
or  purpose"  and  pray  for  God's  help  and  guidance  on  the  way  that  Ues  ahead. 
May  the  resolution  of  remaining  questions  and  concerns,  especially  the  return 
of  all  prisoners  of  war  and  the  freeing  of  those  who  are  detained,  be  as  timely 
and  as  certain  as  this  victory  in  battle. 

Finally,  seeing  before  us  the  promise  of  a  safer,  more  peaceful  world — one 
marked  by  respect  for  the  rule  of  law — let  us  offer  all  these  entreaties  in  a 
spirit  of  faith,  humility,  and  gratitude,  seeking  reconciliation  with  all  peoples. 
In  so  doing,  we  recall  the  timeless  prayer  found  in  Scripture: 


lOSM 
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ThiM.  O  Lord,  is  &•  ireaineM.  and  the  powar,  and  the 

glory  ...  for  all  that  It  in  the  heaven  and  in  the  earth 
ia  Thine  .  .  .  and  Thou  reignest  over  all  ...  in  Thine 
hand  ia  power  and  might;  and  in  Thine  hand  it  is  to  make 
great,  and  to  give  atrength  unto  all.  ^4ow  therefore,  our 
God,  we  thank  Thee  and  praise  Thy  glorious  Name. 

As  the  Psalmist  wrote.  "Come  behold  the  works  of  the  Lord  ...  He  makes 
wars  to  cease  to  the  end  of  the  earth." 

NOW,  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  April  5-7, 1991,  as  National  Days  of  Thanksgiv- 
ing. I  ask  that  Americans  gather  in  homes  and  places  of  worship  to  give  thanks 
to  Almighty  God  for  the  liberation  of  Kuwait,  for  the  blessings  of  peace  and 
liberty,  for  our  troops,  our  families,  and  our  Nation.  In  addition,  I  direct  that 
the  flag  of  the  United  States  be  flown  on  all  government  buildings,  I  urge  all 
Americans  to  display  the  flag,  and  I  ask  that  bells  across  the  country  be  set 
ringing  at  3:00  p.m.  (eastern  daylight  savings  time)  on  April  7.  1991,  in 
celebration  of  the  liberation  of  Kuwait  and  the  end  of  hostilities  in  the  Persian 
Gulf. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 


Monday 
March  11.  1991 


Part  VII 

Department  of  the 
Treasury 
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31  CFR  Part  570 

Kuwaiti  Assets  Control  Regulations;  Final 
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DEPARTMENT  OF  THE  TREASURY 
OfflM  of  Forvign  AMds  Control 
31 CFR  Part  570 
KuwaW  Aaaats  Control  Ragulationa 


:  Office  of  Foreign  Assets 
Control  Department  of  The  Treasury. 
ACnOM:  Pinal  Rule,  amendments. 


;  This  rule  amends  the  Kuwaiti 
Assets  Control  Regulations,  31  CFR  part 
57a  65  FR  49856  (November  30, 1990),  as 
amended  at  56  FR  6351  (February  11, 
1901}  (the  "KACR").  to  authorize  certain 
trade,  transportation,  travel,  and 
transfer  transactions  with  respect  to 
Kuwait,  in  light  of  the  liberation  of 
Kuwait  Erom  Iraqi  occupation. 

:  DATC  March  8, 1991. 


KM  RmTHm  MPOMIATION  CONTACT: 
William  B.  Hoffman.  Chief  Counsel.  Tel.: 
(202)  535-602a  or  Steven  I.  Pinter.  Chief 
(rf  Licensing.  Tel.:  (202)  535-0449.  Office 
of  Foreign  Assets  Control,  Department 
of  the  Treasury,  Washington,  DC. 
•umxMDiTAiiv  mromiATiON:  The 
KACR  were  originally  published  on 
November  30, 1990,  to  implement  the 
sanctions  Imposed  by  the  President  in 
Executive  Orders  12723  and  12725.  With 
the  suspension  of  hostilities  and  the 
withdrawal  of  Iraqi  forces  from  Kuwait, 
the  United  Nations  Security  Council 
("UNSC')  on  March  2. 1991.  adopted 
Resolution  686,  in  part  requesting  UN 
member  states  to  "take  all  appropriate 
action  to  cooperate  with  the  government 
and  people  of  Kuwait  in  the 
reconstruction  of  their  country."  and 
recalling  paragraph  9  of  UNSC 
Resolution  661.  which  authorized 
assistance  to  the  legitimate  Government 
of  Kuwait.  The  President  of  the  Security 
Council  has  recognized  "the  importance 
of  taking  all  actions  possible  to  facilitate 
Kuwait's  reconstruction  and 
reintegration  into  the  international 
economic  system."  In  light  of  this  UN 
action,  and  at  the  request  of  the 
Government  of  Kuwait,  the  Office  of 


Foreign  Aasata  Control  of  the  Treasury 
Department  (^AC)  is  amending  tha 
KACR  to  pennit  trade  and  commaroa 
with,  and  travel  to  Kuwait. 

The  transactions  authorized  by  this 
amendment  are  those  prohibited 
piuvuant  to  section  2  of  Executive  Order 
12725.  corresponding  to  UN  sanctions 
adopted  with  respect  to  Iraq  and 
occupied  Kuwait  in  UNSC  Resohtion 
661  of  August  6, 1990.  At  this  time,  the 
assets  of  the  Government  of  Kuwait,  its 
agencies,  instrumentalities,  and 
controlled  entities,  including  the  Central 
Bank  of  Kuwait  blocked  since  Aagust  2. 
1990,  pursuant  to  section  1  of  Exacotiva 
Orders  12723  and  12725  and  section 
570.201  of  the  KACR,  are  not  befaig 
unblocked  except  as  already  authorized 
by  existing  FAC  licenses.  Further 
unblocking  will  be  undertaken  in 
cooperation  with  the  Government  of 
Kuwait. 

Because  the  KACR  involve  a  foreign 
affairs  function,  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553),  requiring  notice  of  proposed 
ruelmaldng,  opportimity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
FlexibUity  Act  (5  U.S.C.  601.  et  aeg.) 
does  not  apply.  Because  the  Regulations 
are  issued  with  respect  to  a  foreign 
affairs  function  of  the  United  States, 
they  are  not  subject  to  Executive  Order 
12291  of  February  17. 1981.  dealing  widi 
Federal  regulations. 

List  of  Subiects  io  91  CFR  Fart  579 

Exports,  Imports.  Kuwait 
For  the  reasons  set  forth  in  the 

preamble,  31  CFR  part  570  is  amended 

as  follows: 

PART  57»-KUWAm  ASSETS 
CONTROL  REGULATIONS 

1.  The  authority  citation  for  part  670 
continues  to  read  as  follows: 

Autiiority:  60  U.S.C.  1701  et  »eq.:  SO  U.S.C 
1001  0t  teq.i  22  U.&a  287c:  Pub.  L.  101-«3. 


10«  StaL  2047-65  (Nov.  5. 1900):  3  U.S.C.  301; 
BA 12722,  68  FR  31803  (Aug.  S,  1990):  E.O. 
1272S.  66  FR  31805  (Aug.  3. 1900);  E.0. 12725, 
66  FR  33081  (Aug.  13. 1900). 

E^Josnsas,  AuUNNliatloiM  and 
Oi  uceiMNig  r%HKf 


2.  Section  570.522  is  added  to  Subpart 
B  to  read  as  follows: 

1670.621   Auttwrtzationofoartalniww 
vanaaGMNia  wim  raapaci  lo  Kuwen. 

(a)  Notwithstanding  the  provisions  of 
subpart  B  of  this  part  transactions 
otherwise  prohibited  by  §S  570.204. 
570.205.  57a20e.  570.207,  570.208.  and 
57a209  are  hereby  authorized  on  or  after 
Mlarch  8, 1991,  provided  that  no  such 
transaction  results  in  a  debit  to  a 
blocked  account  unless  such  debit  is 
independently  authorized  by  or  pursuant 
to  this  part. 

(b)  Notwithstanding  the  provisions  of 
11  57a201  and  570.210,  commitments 
and  transfers  to  the  Government  of 
Kuwait  or  a  person  in  Kuwait  otherwise 
prohibited  by  ^  570.210  are  hereby 
authorized  to  be  made  on  or  after  March 
8, 1991.  provided  that  no  such 
commitment  or  transfer  results  in  a 
debit  to  a  blocked  account  unless  such 
debit  is  independently  authorized  by  or 
pursuant  to  this  part. 

(c)  The  authorizations  contained  in 
this  section  do  not  eliminate  the  need  to 
comply  with  regulatory  requirements  not 
administered  by  the  Office  of  Foreign 
Assets  Control,  including  export  and 
reexport  controls  administered  by  other 
federal  agencies. 

Dated:  March  7, 1991. 
R.  Richaid  NewcxMub, 
Director,  Office  of  Foreign  Assets  Control 

Approved:  March  7, 1991. 
Joha.  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement). 
|FR  Doa  91-5918  Filed  3-8-91;  12.-06  pm] 
I  oooa  4sis-at-M 
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The  President 


Presidential  Documents 


Proclamation  6258  of  March  8,  1991 

National  School  Breakfast  Week,  1991 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  more  than  two  decades,  the  School  Breakfast  Program  has  helped  to 
promote  the  health  and  well-being  of  our  Nation's  schoolchildren.  By  helping 
to  ensure  that  youngsters  enter  the  classroom  with  the  energy  and  stamina 
needed  to  be  eager  and  attentive  students,  this  important  child  nutrition 
program  has  also  contributed  to  the  success  of  America's  educational  system. 

The  School  Breakfast  Program  began  in  1966  as  a  pilot  project  that  provided 
funding  for  meals  for  schoolchildren  in  low-income  areas  and  in  areas  where 
children  had  to  travel  long  distances  to  school.  In  1975,  the  Program  was 
permanently  established,  and  funding  was  made  available  to  all  schools. 
Today  approximately  four  million  children  in  more  than  38,000  schools  receive 
nutritious  morning  meals  through  the  School  Breakfast  Program. 

Parents  and  educators  across  the  country  endorse  the  School  Breakfast  Pro- 
gram because  they  believe  that  it  improves  youngsters'  ability  to  learn.  For  the 
same  reason.  States  have  sought  to  expand  the  Program  in  their  schools,  and 
some  mandate  participation. 

Federal  officials  are  proud  to  work  with  State  leaders,  educators,  food  service 
professionals,  parents,  and  others  in  making  the  School  Breakfast  Program 
available  to  our  children.  Their  cooperative  efforts  are  a  wonderful  example  of 
a  successful  partnership  between  Federal  and  State  governments  and  local 
communities.  They  also  play  an  important  role  in  meeting  our  first  National 
Education  Goal:  ensuring  that  by  the  year  2000,  all  children  in  America  start 
school  ready  to  learn. 

In  recognition  of  the  School  Breakfast  Program,  the  Congress,  by  House  Joint 
Resolution  98,  has  designated  the  week  of  March  4  through  March  10,  1991,  as 
"National  School  Breakfast  Week"  and  has  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  week. 

NOW,  THEREFORE.  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  of  March  4  through  March  10, 1991,  as 
National  School  Breakfast  Week.  I  urge  all  Americans  to  observe  this  week  in 
honor  of  those  individuals  at  the  Federal,  State,  and  local  levels  whose  efforts 
contribute  so  much  to  the  success  of  this  valuable  program. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 


(FR  Doc.  01-5971 
Filed  9-6-01:  2:23  pm] 
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DEPARTMENT  OF  AGRICULTURE 

Agricutturat  Marltetfng  S6rvlC0 

7  CFR  Parts  916, 917,  and  958 
[Docket  Nee  FV-M-1  It  and  FV-9»-t6S) 

Naclai  hi9S  artd  Fresh  Pears,  Phmis, 
and  Psaches  Grown  In  CaOfomla;  and 
Onions  Grown  In  Csrtain  Dasignatad 
Counties  m  Idaho  and  Malhsur  County, 
Oregon;  Corractlons 

agency:  Agricultural  Marketing  Service, 

USD  A. 

action:  Final  rules;  corrections. 

summary:  This  document  corrects 
paragraph  references  in  two  final  rules 
whic^h  appeared  in  the  June  15, 1990  (55 
FR  24215),  and  September  6, 1990  (55  PR 
3660(^  issues  of  the  Federal  Register. 
The  corrections  are  needed  to  fadhtate 
the  accurate  printing  ol  parts  917  and 
958  in  the  1991  issue  of  the  Code  of 
Federal  Regulations. 
EFFECnvE  DATE  September  6. 190a 

FOR  FURTHER  NVORMATION  CONTACT 

George  J.  Kelhart  or  Robert  F.  Matthews, 
Marketing  Order  AdministratifHi  Branch, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456,  room  252S-S, 
Washington,  DC  20090-6456,  telephone 
(202)  475-3919  or  447-2431. 

SUPPLEMENTARY  INFORMATION:  The  first 

document  to  be  corrected  was  issued 
under  Marketing  Agreement  and  Order 
Nos.  916  and  917,  botfi  as  amended  f7 
CFR  parts  916  and  917),  regulating  the 
handling  of  nectarines,  pears,  peaches, 
cmd  plums  grown  in  Catifoniia.  The  rule 
was  published  in  the  Federal  Register  on 
June  15, 1990.  at  page  24215.  At  page 
24223  of  that  final  rule,  item  number  17, 
paragraph  (aK^Kv)  is  incorrectly 
referenced  in  the  amendatory  text  and 
the  provisions  of  §  917.460.  T^at 


reference  sfaoukl  be  changed  to  (a)(3)(v). 
The  second  doenment  to  be  corrected 
was  isseed  ortder  Marketing  Agreement 
No.  130  and  Order  No.  958,  both  as 
amended  (7  CFR  part  958).  regulatii^  the 
handling  of  onions  grown  in  certain 
designated  counties  in  Idaho  and 
Malheur  Coonty,  Oregoo.  That  final  role 
was  published  in  the  Federal  RegMer  on 
September  6, 1990,  at  page  3660a  On 
page  36601  of  that  document.  aU 
references  to  paragraph  (e)(2)  should  be 
changed  to  (fK2).  and  all  references  to 
paragrai^  (g)  sboold  be  changed  to 
paragraph  (h).  These  paragraphs  are  in 
§  958.328. 

Thus,  the  following  corrections  are 
hereby  made: 

PART  917— FRESH  PEARS»  PLUMS. 
AND  PEACHES  GROWN  IN 
CAUFORNIA 

1.  In  the  June  15, 1990.  issue  of  the 
Federal  Register,  on  page  24233.  third 
column,  item  number  17,  the  references 
to  paragraph  (a)(l)(v)  of  §  917.460  should 
be  changed  to  paragraph  (a)(3)(v]  of 

S  917.480.  As  corrected,  item  number  17 
should  read  as  fc^owr 

17.  Paragraph  (a)(3){v)  of  9  917.460  is 
amended  by  adding  the  words  ",  or  die 
committee  manager's  designee,"  to 
follow  the  words  "Phmi  Commodity 
Committee  Manager".  As  revised,  the 
first  four  sentences  of  S  917.460(a)(3)(v) 
read  as  follows: 

PART  95ft-ONIONS  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO  AND  MALHEUR  COUNTY, 
OREGON 

2.  In  the  September  6, 1990,  issue  of 
the  Federal  Register,  on  page  36601. 
third  column,  amendatory  statement  2, 
the  reference  to  paragraphs  (e)(2)  and 
(g)  should  be  changed  to  (1X2)  and  (h). 
respectively,  and  in  i  958.328,  the 
paragrai^  designated  (e)(2)  and  (g) 
should  be  designated  {(^2)  and  (h). 

Dated:  Mart±  6, 1891. 

Robert  C  Keeaey, 

Deputy  Director,  FhtH  and  Vegetable 
Division. 

[FR  Doc  M-seWPded  »-ll-t>;  MS  am] 
aaxMQ  cooc  i 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart2 


RIN  31S0-AI)S4 


to^■  -  -  -  -  -  »■      ^  - .... 
rrospecovs  remionars 


agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 


r.  The  Nuclear  Regulatory 
Commusion  (NRC)  is  amending  its 
regulations  concerning  its  procedures  for 
filing  a  petition  for  rulemaking  with  ^ 
NRC.  The  final  rule  is  necessary  to 
clarify  the  type  of  assistance  thai  may 
be  provided  to  a  prospective  petitioner. 
EFFECTnw  CMTE:  March  12, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Donnie  H.  Grimsley,  Director.  Division 
of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
telephone  (301)  482-7211. 

SUPPLEMENTARY  INFORMATION:  The 

AdministratiTe  Procedure  Act  [5  U.S.C 
553(e])  requires  that  each  agency  give  an 
interested  person  the  right  to  petiti(»i 
the  agency  to  issue,  amend,  or  repeal  a 
role.  Nuclear  Regulatory  Commission 
(NRC)  regulations,  stated  in  10  CFR 
2.802,  implement  this  provision. 

Paragraph  (b)  of  S  2.802  establishes 
procedures  by  which  a  member  of  the 
pi^>lic  may  contact  the  NRC  before  filing 
a  petition  for  rulemaking  with  the 
agency.  The  NRC  believes  that  this  type 
of  contact  may  be  helpful  in  describing 
the  procedure  and  process  for  filing  and 
responding  to  a  petition  for  rulemaking, 
clarifying  an  existing  NRC  regulation 
and  Ae  basis  for  that  regulation,  and 
assisting  the  prospective  petitioner  to 
clarify  a  potential  petition  so  that  tfje 
Commtsstcm  is  able  to  understand  the 
nature  of  the  issues  ol  concern  to  the 
petitioner.  These  amendments  to  10  CFR 
2.802  are  necessary  to  clarify  the  type  of 
assistance  that  may  be  provided  to  a 
prospective  petitioner. 

Because  these  amendments  deal 
solely  with  agerjcy  practice  and 
procedure,  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  do  (K>t  appiy  porMant  to 
5  U.S.C.  553(bXA).  The  amendment*  are 
effective  vpaa  pt^ibcatiaa  in  the  Federal 
Register.  Good  cause  exists  to  dispense 
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with  the  usual  ao^lay  delay  in  the 
effective  date  because  the  amendments 
are  of  a  minor  and  administrative  nature 
dealing  with  a  matter  of  agency  conduct, 
the  type  of  assistance  that  may  be 
provided  to  a  prospective  petitioner. 

Enviionmeotal  Impact  Categorical 
exclusioa 

The  NRC  has  determined  that  this 
Tinal  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1).  Therefore  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Raductioii  Act  Statement 

This  fmal  rule  contains  no  information 
collection  requirements  and  therefore  is 
not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  aeq.). 

Backfit  Analysb 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109.  does  not 
apply  to  this  final  rule,  and  therefore, 
that  a  backfit  analysis  is  not  required  for 
this  fmal  rule,  because  these 
amendments  do  not  involve  any 
provisions  which  would  impose  backfits 
as  defined  in  10  CFR  50.109(a)(1). 

List  of  Sub|acts  in  10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust.  Byproduct 
material  Classified  information. 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalties.  Sex  discrimination. 
Source  material  Special  nuclear 
material  Waste  treatment  and  disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  552  and  553. 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  part  2. 

PART  2-IWJLE8  OF  PRACTICE  FOR 
DOHESnC  UCENSINQ  PROCEEDINGS 

1.  The  authority  citation  for  part  2 
continues  to  read  in  part  as  follows: 

Autfaocity:  Sec.  101.  08  SUt.  948.  at 
amended  (42  U.S.C  2201):  sec.  201.  86  Stat. 
1242.  as  amended  (42  U.S.C.  5041)  '  *  *. 

2.  In  I  2.802,  paragraph  (b)  is  revised 
to  read  as  follows: 

S2J02    PaMlonforrulamaUng. 

(b|  A  prospective  petitioner  may 
consult  with  the  NRC  before  filing  a 
petition  for  rulemaking  by  writing  the 
Director,  Freedom  of  Information  and 
Publications  Services.  Office  of 


Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Chief.  Regulatory 
Publications  Branch.  A  prospective 
petitioner  may  also  telephone  the 
Regulatory  Publications  Branch  on  (301) 
492-7086  or  toll  free  on  (800)  368-5642. 

(1)  In  any  consultation  prior  to  the 
filing  of  a  petition  for  rulemaking,  the 
assistance  that  may  be  provided  by  the 
NRC  staff  is  limited  to — 

(i)  Describing  the  procedure  and 
process  for  filing  and  responding  to  a 
petition  for  rulemaking; 

(ii)  Clarifying  an  existing  NRC 
regulation  and  the  basis  for  the 
regulation;  and 

(iii)  Assisting  the  prospective 
petitioner  to  clarify  a  potential  petition 
so  that  the  Commission  is  able  to 
understand  the  nature  of  the  issues  of 
concern  to  the  petitioner. 

(2)  In  any  consultation  prior  to  the 
filing  of  a  petition  for  rulemaking,  in 
providing  the  assistance  permitted  in 
paragraph  (b)(1)  of  this  section,  the  NRC 
staff  will  not  draft  or  develop  text  or 
alternative  approaches  to  address 
matters  in  the  prospective  petition  for 
rulemaking. 

Dated  at  Rockville.  Maryland,  this  26th  day 
of  February.  1991. 
For  the  Nuclear  Regulatory  Commission. 

JamM  M.  Taylor. 

Executive  Director  for  Operations. 

(FR  Doc.  91-5788  Filed  3-11-01:  8:45  am) 

MLUNQ  COOK  7Ma-01-« 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

SmaH  Bualnaaa  Slza  Ragulatlona: 
Walvar  of  ttw  Nonmanufacturar  Rula 
for  SacuF*  Intaracthra  Graphics 
Systams  Computor  Worlwtations  at 
WMta  Sanda  MIsaile  Ranga 

aocncy:  Small  Business  Administration. 
action:  Notice  of  issue  of  a  waiver  of 
the  "Nonmanufacturer  Rule". 

SuaMNANV:  This  notice  advises  the  public 
that  the  Small  Business  Administration 
(SBA)  has  granted  a  waiver  of  the 
Nonmanufacturer  Rule  for  secure 
interactive  graphics  systems  computer 
workstations  at  the  White  Sands  Missile 
Range  for  contract  DAAD07-eO-C-0172. 
The  bais  for  this  wavier  is  that  the 
Administrator  has  accepted  the 
contracting  officer's  determination  that 
no  small  business  manufacturer  or 
processor  can  reasonably  be  expected 
to  offer  a  product  meeting  the 


specifications  (including  period  of 
performance]  required  of  an  offeror  on 
this  procurement.  The  effect  of  a  waiver 
is  to  allow  an  otherwise  qualified 
regular  dealer  to  supply  the  product  of 
any  domestic  manufacturer  or  processor 
on  this  procurement  through  the  SBA 
8(a)  program. 

EFFCCUVE  date:  The  waiver  was 
effective  by  the  Administrator's 
signature  on  February  22. 1991. 
FOn  FURTHER  INFORMATION  CONTACT: 

James  Fairbaim.  Industrial  Specialist, 
phone  (202)  653-8588. 

SUPPLEMENTARY  INFORMATION:  On 

November  15, 1988.  Public  Law  10(V-656 
incorporated  into  the  Small  Business 
Act  the  existing  policy  that  recipients  of 
contracts  set  aside  for  small  business  or 
SBA  8(a)  Program  shall  provide  the 
products  of  small  business 
manufacturers  or  processors.  The 
requirement  to  provide  the  products  of  a 
small  business  in  contracts  set  aside  for 
small  business  or  for  8(a)  contracts  is 
already  in  SBA  regulations.  The  SBA 
regulations  imposing  this  requirement 
are  found  in  13  CFR  121.906(b)  and 
121.1106(b).  This  requirement  is 
commonly  referred  to  as  the 
"Nonmanufacturer  Rule". 

This  waiver  was  granted  pursuant  to 
authority  of  section  210  of  Public  Law 
101-574.  which  allows  the  Administrator 
of  the  SBA  to  issue  a  waiver  for  an 
individual  solicitation  after  reviewing  a 
determination  of  the  contracting  officer 
that  no  small  business  manufacturer  or 
processor  can  reasonably  be  expected 
to  offer  a  product  meeting  the 
specifications  (including  period  of 
performance]  required  of  an  offeror  by 
the  solicitation.  The  Administrator 
accepted  the  contracting  officer's 
determination  that  no  small  business 
manufacturers  or  processors  could 
reasonably  be  expected  to  satisfy  the 
software  and  hardware  compatibility 
requirements  within  the  time  available 
at  a  reasonable  price. 

This  wavier  of  the  Nonmanufacturer 
Rule  establishes  for  this  procurement 
only  that  an  otherwise  qualified  small 
business  dealer  may  supply  the  product 
of  any  domestic  manufacturer  on  this 
contract  awarded  through  the 
SBA  8{a)  Program. 

Dated:  February  22. 1991. 

SuMn  EngsMtw. 

Administrator. 

[FR  Doc.  91-5811  Ried  3-ll-«l:  8:45  am] 

MLLMQCOWI 
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13  CFR  Part  122 

Business  Loans,  Export  Revolving 
Une  of  Credit  and  International  Trade 
Loans 

agency:  Small  Business  Administration 
(SBA). 

ACTION:  Final  rule. 

summary:  The  Small  Business 
Administration  Reauthorization  and 
Amendments  Act  of  1990.  enacted  on 
November  15, 1990  as  Public  Law  101- 
574  (104  Stat.  2814)  (1990  legislation), 
deletes  pre-export  financing  fi-om  the 
export  revolding  line  of  credit  (ERLC) 
program,  and  allows  such  ERLC  loans  to 
extend  for  three  years  instead  of  18 
months.  By  this  deletion,  the  statute  has 
been  broadened  to  now  provide  that 
ERLC  loans  are  available  for  export 
purposes  generally  including,  but  not 
limited  to,  the  development  of  foreign 
markets.  With  respect  to  international 
trade  loans,  it  removes  the  requirement 
that  lenders  must  sell  such  loans  within 
180  days.  This  final  rule  implement  the 
statutory  changes. 

EFFECTIVE  DATE:  March  12. 1991. 
Comments  may  be  submitted  on  or 
before  May  13, 1991. 

ADDRESSES:  Small  Business 
Administration.  1441  L  Street.  NW.. 
Washington.  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Hertzberg,  Assistant 
Administrator  for  Financial  Assistance. 
Telephone  (202)  205-6490. 
SUPPLEMENTARY  INFORMATION:  Before 
the  1990  legislation.  SBA  could 
guarantee  an  ERLC  loan  for  pre-export 
financing  and  the  ERLC  loan  could  be 
made  for  no  longer  than  18  months.  The 
1990  legislation  eliminates  the  statutory 
reference  to  use  of  proceeds  for  pre- 
export  activities.  By  this  deletion  the 
statute  has  been  broadened  to  now 
provide  that  ERLC  loans  are  available 
for  export  purposes  generally  including, 
but  not  limited  to,  the  development  of 
foreign  markets.  The  1990  legislation 
also  changes  the  18  month  maximum 
maturity  for  ERLC  loans  to  three  years. 
This  final  rule  reflects  these  statutory 
changes. 

The  SBA  is  permitted  presently  to 
guarantee  international  trade  loans  to 
finance  the  acquisition,  construction, 
renovation,  modernization,  improvement 
or  expansion  of  facilities.  Prior  to  the 
1990  legislation,  the  lender  had  to  sell 
such  loans  in  the  secondary  market 
within  180  days  of  the  date  when  full 
disbursement  was  completed.  The  1990 
legislation  eliminates  this  requirement  to 
sell  within  180  days  and  tins  final  rule 
implements  the  statutory  change. 


For  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  e05(b)).  SBA 
certifies  Uiat  this  final  rule  vnll  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entitles  because  ERLC 
and  International  trade  loans 
guaranteed  by  SBA  are  few  in  number. 
For  example,  in  fiscal  year  1990. 49 
ERLC  loans  were  made  with  SBA 
guaranteeing  approximately  $6,000,000. 
and  9  international  trade  loans  were 
made  with  SBA  guarantees  of 
approximately  $5,000,000.  SBA  certifies 
that  this  final  rule  does  not  constitute  a 
major  rule  for  the  purposes  of  Executive 
Order  12291,  since  the  changes  are  not 
likely  to  result  in  an  aimual  effect  on  the 
economy  of  $100  million  or  more. 

This  rule  does  not  impose  additional 
reporting  recordkeeping  requirements 
which  would  be  subject  to  the 
Paperwork, Reduction  Act  44  U.S.C. 
chpater  35.  This  final  role  does  not  have 
federalism  implications  warranting  the 
preptiration  of  a  Federal  Assessment  in 
accordance  with  Executive  Order  12612. 

There  is  an  administrative  need  to 
promulgate  this  rule  in  final  form 
without  public  notice  and  comment 
because  it  implements  effective 
provisions  of  law.  but  SBA  wll  review 
and  consider  comments  received. 

List  of  Subjects  in  13  CFR  Part  122 

Exports.  Loan  programs-business, 
small  businesses. 

Accordingly,  pursuant  to  the  authority 
contained  in  section  5(b)(6)  of  the  Small 
Business  Act  (15  U.S.C.  634(b)(8)).  SBA 
amends  pari  122,  chapter  I  tide  13,  Code 
of  Federal  Regulations  as  follows: 

PART  122— BUSINESS  LOANS 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  634(b)(6)  and  636(a). 

2.  Section  122.54-1  is  revised  to  read 
as  follows: 

{122,54-1    PoNcy. 

The  Act  authorizes  a  revolving  line  of 
credit  for  export  purposes  generally 
including,  but  not  limited  to.  the 
development  of  foreign  markets.  No 
such  loan  shall  be  made  for  a  period 
which  exceeds  three  years. 

3.  Section  122.54-3  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

§122,54-3    Utaofprocaeda, 

Proceeds  of  an  ERLC  loan  can  be  used 
for  export  purposes  in  general  Including, 
but  not  limited  to.  the  development  of 
foreign  markets. 


9122,57-5    [Rwnovad] 

4.  Section  122.57-5  removed. 

(Catalog  of  Federal  Domestic  Assistance 
Programs,  No.  59.012.  Small  Business  Loans] 

Dated:  February  4. 1991. 
Susan  Engeleiter. 
Administrator. 

(FR  Doc.  91-5551  Filed  »-ll-ei;  &45  am) 
MUMQ  cooc  aoas-oi-N 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  30 

(Docket  Na  90-ASW-4S;  Amdt.  39-8901  ] 

Airworthinesa  Dtrectlvea; 
Messerschmitt-Bolkow-Biohm  (MBB) 
Model  BK'117  Series  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  the  removal  of  fuel  return  lines, 
inspection  of  fuel  supply  tank  vent 
outlet  ports,  modification  and  retrofit  of 
electrical  bonding  jumpers  on  the 
landing  gear,  and  the  installation  of 
electrostatic  dischargers  on  MBB  Model 
BK-117  series  heUcopters.  The  AD  is 
needed  to  prevent  uncontrolled  fuel 
vapor  ignition  and  fire  which  could 
result  in  the  loss  of  the  helicopter. 
DATES:  Effective  Date:  April  9. 1991.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  April  9, 1991. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from  MBB. 
P.O.  Box  80 11  40.  8000  Munich  80.  West 
Germany,  or  may  be  examined  in  the 
Regional  Docket  Office  of  the  Assistant 
Chief  Counsel  FAA.  4400  Blue  Mound 
Road,  Fort  Worth,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Swihart  FAA,  Rotorcraft 
Standards  Staff.  Fort  Worth.  TX  76193- 
0110,  817-624-5120. 
SUPPLEMENTARY  INFORMATION:  The  FAA 

recently  received  a  summary  of  several 
reports  of  fuel  vapor  ignition  on  certain 
NfflB  Model  BK-117  series  helicopters 
which  could  result  in  an  explosion,  fire, 
and  subsequent  loss  of  the  helicopter. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  helicopters  of  the  same 
type  design,  and  AD  is  being  issued 
which  requires  the  removal  of  fuel 
return  Unes.  inspection  of  fuel  supply 
tank  vent  outlet  ports,  modification  and 
retrofit  of  electrical  bonding  jumpers  on 
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the  landing  gear,  and  ^  faiitaUation  of 
electrostatic  dndwrgen  on  MBB  Model 
BK-117  Mrias  halcopters. 

Since  •  tltnation  exiita  that  require* 
the  immediate  adaption  of  this 
regulation,  it  it  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cauae  exiats  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  regulations  adopted  herein  will 
not  bav«  svbsUntial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govemiant  and  tha  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  Yarions  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  auffidaot  fedaraiiam  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emafgency  regolatioB 
and  that  it  is  not  conaiderad  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  pioceduiw  of  Bxofcutive  Order  12291 
with  respect  to  this  mk  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  furtiii 
involves  an  emergency 
DOT  Regulatory  PoUdi 
(44  PR  11034;  February 
determined  that  this  em« 
regulation  otherwise  wi 
significant  under  DOT  R 


this  action 
gulation  under 
and  Procedures 
1979).  If  it  is 
:ency 
be 
atory 


Policies  and  Procedures,  a  final 
regulatory  evaluation  will  Ij^  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Subfacts  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety,  and  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  parsuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  30  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  9MAHENDED] 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Authority:  4B  U.aC  13S4(a),  1421  and  1423; 
4a  U.8.C  100(8)  (Revised  Pnb.  L  87-448, 
Januaiy  It.  1981);  ami  14  CFR  11 J0. 


y  39.13    U 

2.  Sectton  30.13  is  amended  by  adding 
the  foUowiat  now  AD: 


lit iwIm^  ■iilimr  ttntonriTTr) 

AmeadBMOt  afr-aaoi.  Docket  No.  go-ASW-45. 

AfvlicabUity:  All  MBB  Model  BK-117 
•eriea  Iwliconteta.  certifkatad  in  any 
categary  with  the  foUowring  lerial  numben 

(S/N): 

S/K»  Tfxn  op  to  and  induding  7261  (Ref. 
ASB-MBB-BK  117-flO-lM  dtd.  August  11. 
1909): 

S/N'i  7001  up  to  and  Inclnding  72tl  (R«f. 
ASB-MBB-BK  117-90-106  did.  May  23, 1990): 

S/N's  7001  up  to  and  including  7215  (ReL 
ASB-MBB-BK  117-90-107  dtd.  December  12. 
1969): 

S/N's  7001  up  to  and  inclnding  7215 
(Ref.  ASB^fflB-BK  117-60-108  dtd. 
December  22, 1989). 

Comptiance:  Required  within  the  next  50 
hours'  time  in  serrioe  or  within  28  day*  after 
the  effective  date  of  diie  AD,  wUdwver 
comae  firaL 

To  prsvaal  uncontrolled  fnal  vapor  ignition 
which  could  raeult  in  an  explosion,  fire,  end 
the  ■ubeequant  loe*  of  the  helicopter, 
accomplisn  die  foUowing: 

(a)  Modify  and  retrofit  the  txmding  jampers 
on  tiie  landhig  gear  in  aocordaace  widi  MBB 
Alart  Serrioe  Ballstln.  ASB-MB&-BK  117-80- 
101  dated  Ai^ast  11. 1888. 

(b)  loatall  alectroaUtlc  discharger*  and 
modify  th*  fuai  vent  outlet  parts  in 
accordance  tvith  MBB  Alert  Service  Bulletin. 
ASB-MBB^K  117-80-105.  dated  May  23. 
199a  with  the  following  diange*  to  Figure  2, 
page  10  of  12: 

(1)  The  Note  4  dtimmti^m  is  changed  from 
145-155  mm  to  125  mm. 

|2)  The  P/N  117-181001.03  bracket  shown 
in  View  A  must  be  roUtad  180*. 

(3)  The  added  waiher.  P/N  LN  001&-06L 
(Item  15],  must  be  relocated  to  the  top  of  the 
bolt  between  the  cable  terminal  and  the  boh 
head,  instead  of  as  aliown. 

(4)  In  addition,  condnct  a  control  freedom 
clwdc  i.a.  coilectiva  down,  cyclic  fail 
forward,  aft,  left  and  ri(ht  and  repeat  with 
collective  full-up  to  assure  there  is  no  tension 
in  the  cablsa  at  any  control  position. 

Note:  These  four  changes  are  intended  to 
allow  enough  slack  Cor  Made  folding  and  to 
keep  the  grip  bolt  from  contacting  the  sleeve, 
thus  allowing  full  pitch  angle  change  without 
•training  the  jumper. 

(c)  Rsmeva,  without  replacing,  the  fuel 
return  lines  in  accordance  with  MBB  Alert 
Service  Bulletin.  ASB-MBB-BK  117-60-107. 
dated  December  12, 1989. 

(d)  Inspect  fuel  supply  tank  vent  outlet 
porta  in  sccordance  with  MBB  Service 
Bulletin  SB-MBB^K  117-80-106  dated 
December  22, 1988.  to  sssure  thst  they  ue  not 
closed  by  paint 

(e)  An  altsmala  nwdiod  of  compliance  with 
tliis  AD  or  adiustment  of  tlw  complianoe 
times,  whidi  provides  an  equivalent  level  of 
safety,  aiay  be  used  if  approved  by  the 
Manager.  Rotorcraft  Standards  Staff,  ASW- 
110,  Federal  Aviation  Administration,  Fort 
Worth.  Texas  7ei93-01ia  telephone  (817) 
624-6110. 

(f)  la  aooordanoa  with  FAR  il  2tl87  and 
21.188,  the  heiiooplsr  may  be  flown  to  a  base 
when  tka  Inspections  raquirsd  1^  tha  AD 
may  be  accomplished. 

The  procedures  shall  be  done  in 
accordance  with  the  following  service 


bulletins:  ASB-MBB-BK  117-90-104.  dstad 
August  11. 1988;  ASB-MBL  BK  117-80-105. 
dated  May  23, 1990;  ASO-MMMIK 117-60- 
107.  dated  Itecembw  12, 1080:  and  ASB- 
MBB-BK  117-60-106.  dated  December  22, 
1989,  as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  MBB.  P.O.  Box  80 11 40, 
8000  Munich  80  West  Germany.  Copies  may 
be  inspected  at  the  Office  of  tlie  Assistant 
Chief  Counsel  FAA,  4400  Blue  Mound  Road. 
Fort  Worth.  Texas,  or  at  the  Office  of  the 
Federal  Register.  1100  L  Street,  NW..  room 
8301.  Washington.  DC 

Amendment  39-6901  becomes 
effective  April  9, 1991. 

Issued  in  Fort  Worth.  Texas,  on  February  5, 
1991. 

Henry  A  AiiasUong. 
Acting  Maaager,  Rotorcraft  Directorate, 
Aircmft  Certificatioa  Service. 
(FR  Doc  91-5777  FUed  3-11-01;  ft-45  am] 
I  OOOC  4S10-1S-M 


14CFRPart71 

[Airspace  Docket  No.  90-AQL-23] 

Alteration  to  TranaMon  Araa;  BaOaira, 
Ml 

AQENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnoic  Final  rule. 

SUMMAWY;  The  nature  of  this  action  is  to 
alter  the  existing  Bellaire,  MI,  transition 
area  by  reducing  the  existing  transition 
are  radius.  While  evaluating  the 
airspace  necessary  for  accommodating  a 
new  Microwave  Landing  System  (MLS) 
Runway  02  instrument  approarJi 
procedure  to  Antrim  County  Airport 
Bellaire,  ML  the  FAA  determined  that  a 
reduction  in  the  existing  transition  area 
radius  was  in  order.  The  intended  effect 
of  this  action  is  to  ensure  segregation  of 
the  aina^t  using  ^proach  procedures 
under  instrument  flight  rules  from  other 
aircraft  operating  under  visual  Qight 
rules  in  controlled  airspace. 
EPncnvi  BATE  0901  U.T.C.  May  30, 
1991. 
FOR  RIRTHCR  INN>flMATK>N  CONTACT: 

Douglas  F.  Powers,  Air  Traffic  Division. 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration.  2300 
East  Devon  Avemie,  Des  Plaines.  Illinois 
eOOia.  tdephone  (312)  6M-7568. 
•URMMWHTAIIY I 


Histoiy 

On  Tuesday,  January  8, 1991,  the 
Federal  Aviation  Administration  (FAA) 

proposed  to  amend  part  71  of  the 

Federal  Aviation  Regnlations  (14  CTR 
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part  71)  to  alter  a  transition  area 
airspace  near  Bellaire,  MI  (56  FR  663). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.8G  dated  September  4. 
1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  the 
designated  transition  area  airspace  near 
Bellaire,  MI.  While  evaluating  the 
airspace  necessary  to  accommodate  a 
new  MLS  Runway  02  instrument 
approach  procedure  transition  area 
radius  was  in  order.  The  modification  to 
the  existing  airspace  will  consist  of 
reducing  the  existing  Bellaire,  MI, 
transition  area  radius  from  an  11-miIe 
radius  to  a  5-mile  radius. 

The  development  of  the  new  MLS 
Runway  02  procedure  requires  that  the 
FAA  alter  the  designated  airspace  to 
insure  that  the  procedure  will  be 
contained  within  controlled  airspace. 
The  minimum  descent  altitude  for  the 
procedure  may  be  established  below  the 
floor  of  the  700  foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rules 
requirements. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fi^quent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART71-4AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.a  1348(a).  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  (anuary  12. 1983);  14 
CFR  11.69. 

S  71.181    [AmafKtod] 

2.  Section  71.181  is  amended  as 
follows: 

Bellaire,  MI  [Revised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  witliin  a  5-mile  radius 
of  Antrim  County  Aiiport  (lat  44*59'19"N., 
long.  85°11'54"W.):  and  within  3  miles  each 
side  of  the  198*  bearing  from  the  airport 
extending  from  the  5-miIe  radius  to  14  miles 
south  of  the  airport  and  within  4.75  miles 
each  side  of  the  Traverse  City,  ML  VORTAC 
037  radial,  extending  from  the  5-mile  radius 
to  27  miles  southwest  of  the  airport 
excluding  that  portion  which  overlies  the 
Traverse  City.  Ml,  transition  area. 

Issued  in  Des  Plaines,  Illinois,  on  February 
27. 1991. 

Teddy  W.  Burcham, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  91-5782  Filed  3-11-91;  8:45  am) 

BOIMQ  CODE  4S10-1VM 


14  CFR  Part  71 

[Airspace  Docket  No.  90-ASO-30] 

Eatabiiahment  of  Tranaition  Area, 
Elizabethtown,  NO 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  estabUshes 
the  Elizabethtown,  NC  Transition  Area. 
A  standard  instrument  approach 
procedure  (SIAP)  has  been  developed  to 
serve  the  Elizabethtown  Airport 
predicated  on  the  Elizabethtown 
nondirectional  radio  beacon  (NDB).  This 
action  lowers  the  base  of  controlled 
airspace  from  1200  to  700  feet  above  the 
surface  in  vicinity  of  the  airport.  The 
additional  controlled  airspace  is 
required  for  protection  of  instnmient 
flight  rules  (IFR)  aeronautical 
operations.  Also,  the  operating  status  of 
the  airport  will  change  from  visual  flight 
rules  (VFR)  to  IFR  concurrent  with 
publication  of  the  SIAP. 

EFFECTIVE  DATE:  0901  U.tc,  August  22, 
1991. 


FOR  FURTHBI  INFORMATION  CONTACT 

James  G.  Walters,  Airspace  Section, 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Adminisfration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

History 

On  January  10, 1991,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  R^ulations  (14  CFR 
part  71)  to  establish  the  Elizabethtown, 
NC  Transition  Area  (56  FR  973).  This 
proposed  action  would  lower  the  base  of 
controlled  airspace  from  1200  to  700  feet 
above  the  surface  in  vicinity  of  the 
Elizabethtown  Airport  An  instrument 
approach  procedure  has  been  developed 
to  serve  the  airport  and  the  additional 
controlled  airspace  would  be  required 
for  protection  of  IFR  aeronautical 
operations.  Also,  the  operating  status  of 
the  airport  would  be  changed  from  VFR 
to  IFR  concurrent  with  publication  of  the 
SIAP.  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Section  71.181  of  part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  FAA  Handbook  7400.6G 
dated  September  4, 1990. 

He  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations 
establishes  the  Elizabethtown,  NC 
Transition  Area.  This  action  lowers  the 
base  of  controlled  airspace  from  1200  to 
700  feet  above  the  surface  in  vicinity  of 
the  Elizabethtown  Airport.  This  action  is 
necessary  in  order  to  provide  controlled 
airspace  protection  for  IFR  aircraft 
executing  a  recently  developed 
instrument  approach  procedure  to  the 
airport.  The  operating  status  of  the 
airport  will  change  from  VFR  to  IFR 
concurrent  with  publication  of  the  SIAP. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore,  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  1979);  and  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  afr  fraffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
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unflbr  tiM  oitwla  af  lbs  Rafolatanr 
FlexiUMtyAot 

Lbl  «)f  SobiMti  In  14  Cnt  Part  71 

Aviadoo  safety.  Transition  Areas. 


Accordingly,  ptmuant  to  the  autiioiity 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  foflows: 


PART  7f— OCSMMATIOII  OF  FEDERAL 
AMWAVS.  AREA  LOW  ROUTES, 


1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 
rtiiiMiij  mrir  itiiKi)  ntii(i)  rtir 

ExeoitiM  Oidw  IMM:  4S  U.SX1  lfli(l) 
(RovlMd  Pub.  L  V-Aia,  January  U  1M3);  14 
CFRll-aa 


|71.1t1    UUMNAsi] 

2.  Section  71.181  is  amended  as 
follows: 


.NCpOmi 

That  alnvaoa  exleodiai  apwaid  from  700 
feet  ahove  Ihe  aorfMa  within  a  7  J^uk 
ra4iua  of  BUiahettaftewn  Airpart  Oat 
34*a6irN..  lo^  TTSS'U'W.). 

laauad  la  Baat  Polni.  CsoigU.  on  Fcbniaiy 
2S.19n. 
DoaCaes, 

Acting  Manager,  Air  Traffic  Div.,  Southern 
Region. 
[FR  Doc  n-CTTB  Piled  S-ll-«l:  8:46  am] 


14  CFR  Part  71 

[Airspaoa  Dockat  Na  M-AQL-20] 

MMnRMfi  IQ  imnKin  Aiva;  iMnvi« 
ND 

AMMCV:  Fadaral  Aviation 
Administration  (FAA).  DOT. 
Acnoa:  Final  rale. 


r.  Thm  nature  of  this  action  is  to 
alter  tha  existing  Minot.  ND.  transition 
area  to  accommodate  a  revised  VOR 
Runway  OB  Standard  Instrument 
Approach  Procedure  [SIAP]  to  Minot 
International  Airport  KOnot  ND.  and 
update  tha  latitude/longitude 
coordinatas  for  the  airport  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  tha  aircraft  using 
approach  procedures  under  instrument 
flight  rules  from  other  aircraft  operating 
under  visual  flight  rules  in  controlled 
airspace. 
VWWLXWtW  DATK  0001  uXo.  May  3a 

ig9L 

Douglas  F.  Po«p«n,  Air  TraiBc  Dlviaian. 


System  Manafsaant  Branch.  AGL-SSD. 
Federal  Aviation  Administration.  2300 
Bast  Devon  Avenue.  Des  natnes,  Illinois 
eooia,  telephone  (312]  804-7568. 
•urrunMNTARv  MromiATKMC 

History 

On  Wednesday,  December  28,  IQOa 
the  Federal  Avtation  Admhiiatration 
(FAA)  proposed  to  amend  part  71  of  the 
Federal  Avlaitiai  Regulations  (14  CFR 
part  71)  to  alter  a  transition  area 
afavpace  near  Minot  ND  (55  FR  53003). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amandmenl  Is  tha  same  as  that 
proposed  in  the  notica.  Section  71.181  of 
part  71  of  the  Federal  Aviation 
RegulatioBS  was  repnbiished  in 
Handbook  740a8G  dated  September  4, 

laea 
Tha  Rale 

This  amaodment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  the 
designated  transition  area  airq>ace  near 
Minot  ND.  The  transition  area  is  being 
modifled  to  accommodate  a  revised 
VOR  Runway  08  SlAP  to  Minot 
International  Airport,  Minot  ND.  and  to 
update  the  coordinates  for  the  airport. 
The  modification  to  the  existing 
airspace  will  consist  of  a  7-mile  width 
each  side  of  the  Minot  VORTAC  258* 
radial  extending  from  the  existing  10- 
mile  radius  area  to  17.5  miles  west  of  the 
VORTAC. 

The  revised  instrument  approach 
procedure  requires  that  the  FAA  alter 
the  designated  airspace  to  insure  that 
the  procedure  will  be  contained  within 
controlled  airspace.  The  minimimi 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controBed  airspace. 

Aeronanticd  naps  and  diarts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visaed  flight  rales 
re<)uii  eoients. 

The  FAA  has  determined  that  this 
regidation  oiriy  involves  an  established 
body  of  tedmical  regulations  for  which 
frequent  and  roatine  amendments  are 
necessary  to  keep  fbem  operationally 
current  It  therefore — (1)  is  not  a  "^ajor 
rule'*  Boder  Executive  Order  12291;  (2)  is 
not  a  "signiflcant  nde"  mider  DOT 
Regulatory  PoUdes  and  Procedures  (44 
FR  11034:  February  28. 1978);  and  (3) 
does  not  wamnt  ptepaiatlaa  af  a 
regulatory  evaluation  as  the  anticipated 


impact  is  so  mtniatal  Since  this  is  a 
rouftiae  matter  that  wtB  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rale  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  sabstantiJil 
namber  of  small  entities  enter  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Swbfects  la  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 


Adoption  of  tlia . 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  pari  71  of  tiie  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71--(AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  4B  U.S.C.  1348(a).  1354(a),  1510: 
ExecuUve  Order  10a54: 49  U.&C.  10e(g) 
(Revised  Pub.  L.  97-448.  January  12, 1983):  14 
CFR  11.89. 

971.181    lAaieodad] 

2.  Section  71.181  is  amended  as 
followr. 

Minot  NO  (RevisMq 

That  airspace  extendiiif  upward  from  700 
feet  above  the  aurCaca  within  a  10-mile  radius 
of  Minot  AFB  (lat  48*24'S5'N.,  long. 
101*21'2S'W.):  within  a  lO-mlle  radius  of 
Minot  IntamatiofMl  Airport  (lat  46*15'34'N.. 
long.  lOlia'Sl'W.);  wltUn  7  miles  each  side 
of  the  Minot  VORTAC  258  radial  extending 
from  tlie  lO-mile  radius  area  to  17.fi  miles 
west  of  the  VORTAC;  and  within  4  miles 
each  side  of  the  Minot  VORTAC  138  radial 
extending  from  the  10-miIe  radhts  area  to  15.5 
miles  soNtfaeasI  of  On  VORTAC:  and  within  5 
miles  each  aid*  of  the  Minot  VORTAC  087 
radial,  extending  from  the  10-mila  radius  area 
to  12  miles  east  of  the  VORTAC  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  within  a  54-nule  radius  of 
Minot  AFB  exdading  the  area  north  of  lat. 

Issued  in  Des  Plaines.  BHnois,  on  February 
27,1991. 

TasUy  W.  Burdiana, 
Manager.  Air  Traffic  Division. 
[FR  Doc.  91-5781  Filed  3-11-01;  8:45  am] 
BtLLsn  coot  4sie-t»-a 


14  CFR  Part  71 

[  Akspaea  Dechat  Na.  fO-ASO-Ml 


Ravlaion  of  Coirtral  Zotw  and 
TranaMon  Aran,  Baaufor^  8C 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Final  rule. 

BUMMAllv:  This  amendment  revises  the 
Beaufort.  9C  Central  Zooe  and 
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Transition  Area.  Arrival  area  extensions 
are  added  to  the  control  zone  southwest 
and  northwest  of  the  airport  The 
extensions  provide  controlled  airspace 
protection  for  instrument  flight  rules 
(IFR)  aircraft  executing  standard 
instrument  approach  procedures  (SIAPs) 
to  Runways  5  and  14  at  Beaufort  Marine 
Corps  Air  Station  (MCAS).  The 
transition  area  is  revised  to  eliminate 
the  arrival  area  extension  northeast  of 
the  airport  Additionally,  minor 
corrections  are  made  in  the  latitude/ 
longitude  coordinate  position  of 
Beaufort  MCAS  and  Beaufort  County 
Airports. 

EFFECTIVE  DATE:  0901  u.tc,  August  22, 
1991. 

FOR  FURTHCfl  MFOMIATION  CONTACT: 
James  G.  Walters,  Airspace  Section, 
System  Management  Branch.  Air  Traffic 
Division.  Federal  Aviation 
Administi-ation.  P.O.  Box  20636,  Atlanta. 
Georgia  30320;  telephone  (404)  763-7646. 

SUPM.ESICNTAIIV  information: 

History 

Oh  December  16. 1990.  the  FAA 

proposed  to  amend  part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revise  the  Beaufort  SC 
Control  Zone  and  Transition  Area  (55 
FR  51925).  Arrival  area  extensions 
would  be  added  to  the  control  zone 
southwest  and  northwest  of  Beaufort 
MCAS  Airport  The  transition  area 
would  be  revised  to  eliminate  the  arrival 
area  extension  northeast  of  MCAS 
Beaufort.  Additionally,  minor 
corrections  were  proposed  in  the 
latitude/longitude  coordinate  positions 
of  Beaufort  MCAS  and  Beaufort  County 
Airports  (55  FR  51925).  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  th^ 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.171  of  part  71  of  tiie  Federal 
Aviation  Regulations  was  republished  in 
FAA  Handbook  740a6G  dated 
September  4. 1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Beaufort  SC  Contrd  Zone  and 
Transitional  Area.  Arrival  area 
extensions  are  added  to  the  control  zone 
to  provide  additional  controlled 
airspace  protection  for  IFR  aircraft 
executing  standard  instrument 
approaches  to  runways  5  and  14  at 
MCAS  Beaufort  An  arrival  area 
extension  is  eliminated  from  the 
transition  area  northeast  of  MCAS   . 


Beaufort  Additionally,  minor 
corrections  are  made  in  the  latitude/ 
longitude  coordinate  positions  of 
Beaufort  MCAS  and  Beaufort  County 
Airports. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore,  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantia]  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  zones. 

Adoption  of  tha  AmendmeBt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citaticMi  for  part  71 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1348(a),  1354(a).  1510; 
Executive  Orda  10654;  40  U.S.C  106(g) 
(Revised  Pub.  L  97-449,  )anQary  12, 1963):  14 
CFR  11.60. 

S7t171    [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

Beaufort  SC  [Rmrised] 

Within  a  5-mile  radius  of  Beaufort  MCAS 
(laL  32*28'38"N..  long.  80*43'24"W.):  within  2 
miles  each  side  of  Beaufort  TACAN  (lat 
32*28'44"N,  long.  80*43'08"W.)  036*.  229*  and 
302*  radlals  extending  from  thie  S-mile  radius 
zona  to  7  miles  NE,  SW,  and  NW  of  the 
TACAN. 

{71.181    (Amanded] 

3.  Section  71.181  is  amended  as 
follows: 

BMufoft  8C  (Savlaad) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mae 
radius  of  Bean£ort  MCAS  (lat  32*28'3r N.. 
long.  80'43'24"W.);  within  a  6-mil*  radius  of 
Beaufort  County  Airport  (laL  3r2«'43"N., 
long.  ao*38W^.):  excfaiding  diat  portioo  diat 


coincides  with  the  HUton  Head  Islaad,  SC 
Transition  Area. 

Issued  in  East  IHnnt  Georgia,  on  Bsfamary 
25,1991. 
DonCasa, 

Acting  Manager,  Air  Traffic  Division 

Southern  Region. 

[FR  Doc  91-5779  Filed  3-ll-«l:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  602 


[TD8337] 


RiN1S45-AM0t 


Allocation  and  Apportionment  of 
Deduction  for  State  Income  Taxaa 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulations. 

summary:  This  doomient  contains  final 
Income  Tax  Regulations  relating  to  the 
allocation  and  apportionment  of 
deductions  for  state  income  taxes  in 
computing  taxable  income  from  source 
inside  and  outside  the  United  States. 
These  regulations  are  issued  under  the 
authority  contained  in  section  7805  (26 
U.S.C  7805)  <A  the  Internal  Revenue 
Code  of  1986. 

EFFECTIVE  DATE:  These  regulations  are 
effective  for  taxable  years  beginning 
after  December  31, 1976,  except  as 
follows: 


{ 1.861-8{e)(e)(ii) 

(other  than 

§1.861- 

8(e)(6Kii)(D)). 
S  1.861-8(g).  the 

language  preceding 

the  examples. 

§  1.861-8{g). 
Examplet  25 
through  Ji2. 

S  1.8ei-«(e)(6)(U)(D)._, 


i  1.861-8(g).  Example 
33. 


Taxable  years 
beginning  on  or 
after  )anuary  1, 
1968. 

Taxable  years 
l)eginning  on  or 
after  January  1, 

loea 

Taxable  years 

bepnningon  or 

after  January  1. 

1966. 
Taxal>te  years  endicg 

after  March  12. 

1981. 
Taxable  years  ending 

after  March  IZ 

1991. 


FOR  FURTHER  R««NMAT10N  CONTACT! 

David  F.  Chan  of  the  Office  of  Associate 
Chief  Counsel  (International),  within  the 
Office  of  Chief  Counsel  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
Attention:  CC:CORP:TJUINTL-112-e8) 
(202-566-6645.  not  a  toll-free  call). 
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Paparwoik  Reduction  Act 

These  regulations  are  being  issued 
without  prior  notice  and  pubOc  comment 
pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  For  this 
reason,  the  collections  of  information 
contained  in  these  regulations  have 
been  reviewed  and.  pending  receipt  and 
evaluation  of  public  comments, 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  1545- 
1224. 

Comments  concerning  the  collections 
of  information  and  the  accuracy  of 
estimated  average  annual  burden,  and 
suggestions  for  reducing  this  burden 
should  be  directed  to  the  Office  of 
Management  and  Budget,  Attention 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503,  wiOi  copies  to  the  Internal 
Revenue  Service,  Attention:  IRS  Reports 
Clearance  Officer,  T:FP,  Washington, 
DC  20024. 

The  collections  of  information  in  these 
regulations  are  in  {  8  1-861- 
a(e](6)(U)(C)(2),  and  1.8ei-«(e)(6)(ii)(D). 
The  information  in  1 1.861- 
8(e)(e)(ii)(C)(2]  is  required  by  the 
Service  to  serve  as  disclosure  of  the 
relevant  facts  affecting  the  treatment  of 
the  allocation  and  apportionment  of  the 
deduction  for  state  income  taxes.  This 
information  will  be  used  to  monitor 
compliance  with  the  regulations.  The 
information  in  i  1.861-6(e)(e)(ii)(D)  is 
required  by  the  Internal  Revenue 
Service  to  enable  taxpayers  to  make  an 
election  to  use  safe  harbor  methods  of 
allocating  and  apportioning  the 
deduction  for  state  income  taxes.  This 
information  will  be  used  to  monitor 
compliance  with  the  terms  of  the  safe 
harbor  methods.  The  likely  respondents 
are  businesses  or  other  for  profit 
institutions. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of  income. 
They  are  based  on  such  information  as 
is  available  to  the  Internal  Revenue 
Service.  Individual  respondents  may 
require  greater  or  less  time,  depending 
on  their  particular  circumstances. 

Estimated  total  annual  reporting 
burden:  1000  hours. 

The  estimated  annual  burden  per 
respondent  varies  from  thirty  minutes  to 
one  hour  and  thirty  minutes,  with  an 
estimated  average  of  one  hour. 

Estimated  number  of  respondents: 

looo. 

Estimated  annual  frequency  of 
responses:  Annually. 


Background 

On  December  12, 1988,  the  Federal 
Register  pubUshed  a  notice  of  proposed 
rulemaking  by  cross-reference  to 
temporary  regulations  (53  FR  49893 
[INTLr^l-88,  1989-1  C.B.  1025])  and 
temporary  regulations  (S3  FR  49873  [T.D. 
8236, 1989-1  C.B.  228]]  amending  the 
Income  Tax  Regulations  (26  CFR  part  1) 
under  sections  881(b]  8e2(b),  and  863(a] 
of  the  Internal  Revenue  Code  of  1988. 
The  notice  restated  and  clarified  the 
general  principles  applicable  to  the 
allocation  and  apportioimient  of  the 
deduction  for  state,  local  and  foreign 
income,  war  proflts  and  excess  profits 
taxes  (herein  "state  income  taxes"),  and 
provided  five  specific  examples  of  an 
appropriate  method  for  the  allocation 
and  apportionment  of  the  deduction  for 
state  income  taxes. 

Written  comments  responding  to  the 
notice  were  received.  A  public  hearing 
was  held  on  May  19, 1989.  After 
consideration  of  all  comments  regarding 
the  notice,  that  notice  is  adopted  by  this 
Treasury  Decision.  The  significant 
points  raised  by  the  comments  and  the 
revisions  are  discussed  below. 

Explanation  of  provisions 

Section  1.861-8 

Section  1.861-8(e)(6)(i):  As  adopted  by 
this  document,  paragraph  (e)(6)(i)  of 
i  1.861-8  retains  the  rule  of  paragraph 
(e)(6)(i)  of  the  prior  Rnal  regulation  that 
the  deduction  for  state  income  taxes  is 
definitely  related,  and  thus  allocable,  to 
the  gross  income  with  respect  to  which 
those  taxes  are  imposed.  This  rule  is 
based  upon  the  basic  principle,  stated  in 
paragraph  (a](2)  of  §  1.861-8,  that  a 
deduction  is  to  be  allocated  and,  if 
necessary,  apportioned  based  upon  the 
factual  relationship  of  the  deduction  to 
gross  income. 

In  response  to  comments,  the 
regulations  have  been  revised  to  state 
more  clearly  that  certain  examples  in 
the  regulations  do  not  provide  exclusive 
methods  of  allocating  and  apportioning 
the  deduction  for  state  income  taxes.  In 
addition,  the  regulations  provide  two 
safe  harbor  methods  that  taxpayers  may 
elect  to  use  for  purposes  of  allocating 
and  apportioning  the  deduction  for  state 
income  taxes. 

Several  commentators  have  argued 
that  the  deduction  for  state  franchise 
taxes  computed  by  reference  to  state 
taxable  income  should  be  allocated  to  a 
class  of  gross  income  consisting  solely 
of  income  from  sources  within  the 
United  States.  These  commentators 
reason  that  because  a  state  franchise 
tax  is  technically  a  tax  imposed  upon  a 
corporation's  activity  in  that  state,  the 
tax  is  necessarily  an  expense  related  to 


income  from  sources  within  the  United 
States. 

This  argimient  was  rejected  for  two 
reasons.  First,  as  discussed  below, 
activities  in  a  state  may  generate 
income  from  sources  within  or  without 
the  United  States,  or  from  both  sources. 
Second,  state  franchise  taxes  measured 
by  taxable  income  and  state  income 
taxes  bear  the  same  factual  relationship 
to  income.  For  example,  one  state 
imposes  a  franchise  tax  measured  by 
the  state's  definition  of  taxable  income 
on  corporations  doing  business  in  that 
state,  and  an  income  tax  imposed  at  the 
same  rate  on  the  same  definition  of 
taxable  income  on  corporations  that  are 
not  doing  business  in  the  state,  but  that 
derive  income  from  sources  within  the 
state.  A  state  franchise  tax  should  not 
be  allocated  and  apportioned  differently 
than  an  income  tax  computed  in  an 
identical  manner  by  the  same  state.  The 
Hnal  regulations  continue  to  reflect  the 
view  that  a  state  franchise  tax  measured 
by  state  taxable  income,  like  a  state 
income  tax,  has  a  definite  factual 
relationship  to  the  income  on  which  it  is 
imposed,  and  continue  to  apply  the 
general  rule  of  paragraph  (e](6)(i)  of 
{  1.861-8  to  the  deduction  for  such  state 
franchise  taxes. 

Other  commentators  have  asserted 
that  the  states  are  not  constitutionally 
permitted  to  tax  income  from  sources 
outside  the  state,  and  thus  have 
reasoned  that  the  deduction  for  state 
income  taxes  must  be  allocated  solely  to 
income  from  sources  within  the  United 
States.  The  argument  of  these 
commentators  was  rejected  because  it 
reflects  a  misinterpretation  of  the 
decisions  of  the  U.S.  Supreme  Court. 
The  Court  has  explained  that  income 
apportioned  by  a  state  to  business 
activities  in  that  state  under  the  unitary 
business  theory  of  taxation  may  have 
more  than  one  geographical  source,  and 
is  not  to  be  equated  with  the  income 
sourced  in  that  state  in  the  geographical 
sense.  Moreover,  the  Court  has 
indicated  that  states  may  tax  income 
that  is  considered  to  be  from  foreign 
sources  under  the  principles  of  the 
Internal  Revenue  Code,  provided  the 
income  has  the  appropriate  nexus  to 
activities  performed  in  the  state.  Mobil 
Oil  Corp.  V.  Commissioner  of  Taxes,  445 
U.S.  425,  437-440  (1980). 

Other  commentators  assert  that  a 
state  income  tax  should  be  considered 
an  additional  cost  of  doing  business, 
and  should  be  allocated  by  reference  to 
the  income  that  is  considered  under 
federal  income  tax  principles  to  be 
derived  from  that  business,  without 
regard  to  whether  the  state  Imposes  its 
income  tax  on  income  determined  using 
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federal  income  tax  principles.  This 
argument  was  rejected  because  an 
allocation  and  apportionment  of  state 
income  tax  on  this  basis  would  ignore 
the  direct  factual  relationship  between  a 
state  income  tax  and  the  income  upon 
which  the  state  actually  imposes  the  tax. 
The  factual  relationship  of  a  state 
income  tax  to  income  computed  under 
state  law  concepts  is  demonstrated  by 
the  fact  that  the  amount  of  a  state 
income  tax  increases  or  decreases  in 
direct  relation  to  the  amount  of  income 
taxable  by  the  state.  A  state  income  tax 
I  hat  is  not  based  upon  income 
de  tennined  under  federal  income  tax 
pri  ciples  has  no  such  factual 
relationship  to  income  based  upon 
federal  income  tax  principles. 

Other  commentators  similarly  argue 
that  the  determination  of  the  income 
upon  which  a  state  income  tax  is 
imposed,  for  purposes  of  applying 
paragraph  (e](6)(i]  of  this  section,  should 
be  made  by  reference  to  federal  income 
tax  principles,  rather  than  by  reference 
to  state  law.  These  commentators  argue 
that  the  use  of  federal  income  tax 
principles  in  determLiing  the  income 
upon  which  state  income  taxes  are 
imposed  would  yield  consistency  by 
ignoring  differing  state  definitions  of 
taxable  income.  These  commentators 
would  allocate  and  apportion  state 
income  tax  to  foreign  source  income 
under  9  1.861-8  only  when  the 
taxpayer's  activities  in  the  state  are 
considered  to  have  generated  income 
that  is  foreign  source  income  under 
federal  income  tax  principles. 

This  argument  was  rejected  for 
several  reasons.  First  as  discussed 
above,  this  argument  ignores  the  direct 
factual  relationship  between  a  state 
income  tax  and  the  income  upon  which 
the  state  actually  imposes  that  tax.  As 
discussed  above,  this  factual 
relationship  is  demonstrated  by  the  fact 
that  the  amount  of  state  income  tax 
changes  in  direct  relation  to  the  amount 
of  income  taxable  by  the  state.  A  state 
income  tax  has  no  such  factual 
relationship  to  a  hjrpothetical  amount  of 
state  tEixable  income  calculated  on  the 
basis  of  federal  inc(Mne  tax  principles 
which  the  commentators  suggest  as  the 
alternative.  The  U.S.  Supreme  Court  in 
Container  Corp.  v.  Franchise  Tax  Board, 
463  U.S.  159, 184-197  (1983),  ruled  that  a 
state  is  not  constitutionally  required  to 
use  federal  income  tax  principles  in 
determining  the  amoxmt  of  income 
attributable  to  activities  in  the  state. 

The  methodology  suggested  by  these 
commentators  was  also  rejected 
because,  contrary  to  the  assertion  of 
those  commentators,  it  would  not 
necessarily  be  simpler  than  the 


approach  taken  in  the  proposed 
regulations.  For  example,  the  suggested 
methodology  would  require  a  taxpayer 
doing  business  through  branches  in   . 
several  states  to  make  a  hypothetical 
determination  under  federal  income  tax 
principles  of  the  amount  of  income 
earned  from  activities  in  each  individual 
state,  without  regard  to  operations  in 
any  other  state.  The  proposed 
regulations,  under  which  each  state's 
determination  of  taxable  income 
attributable  to  activities  in  that  state 
may  be  presumed  valid,  would  be  much 
simpler  to  apply  in  this  case. 

Numerous  comments  have  been 
received  regarding  the  application  of  the 
proposed  regulations  to  deductions  for 
income  taxes  imposed  by  states  which 
have  adopted  a  unitary  business  theory 
of  income  taxation.  A  state  which  has 
adopted  a  unitary  business  theory  first 
determines  the  scope  of  the  unitary 
business  of  which  a  taxpayer 
corporation's  activities  in  the  state  form 
a  part.  The  total  income  of  that  unitary 
business  is  then  apportioned  between 
the  taxing  state  and  the  rest  of  the  world 
by  means  of  a  formula  which  takes  into 
account  objective  measures  ("factors") 
of  the  taxpayer  corporation's  activities 
within  and  without  the  taxing  state.  The 
most  widely  used  apportionment 
formula  gives  equal  weight  to  the 
proportions  of  total  payroll,  property, 
and  sales  which  are  located  in  the 
taxing  state. 

The  unitary  business  theory  of  state 
income  taxation  contrasts  with  the 
"arm's  length"  approach  of  federal 
income  tax  law  (and  the  income  tax 
laws  of  several  states),  under  which  an 
individual  corporation  is  treated  for 
most  purposes  as  an  independent  entity 
dealing  at  arm's  length  with  affiliated 
corporations.  Under  an  arm's  length 
approach,  a  corporation  is  subject  to 
taxation  only  with  respect  to  the  income 
reflected  on  its  own  books,  assuming 
that  such  income  has  been  determined 
on  the  basis  of  arm's  length  principles. 
(Formulary  apportionment  may  also  be 
used  in  the  context  of  an  arm's  length 
approach  by  applying  an  apportionment 
formula  to  the  total  taxable  income  of  a 
single  corporation  and  considering 
factors  attributable  solely  to  that 
corporation.) 

Commentators  have  argued  that  in 
the  case  of  a  deduction  for  an  income 
tax  imposed  by  a  state  which  has 
adopted  the  unitary  business  theory,  the 
proposed  regulations  improperly 
allocate  and  apportion  the  deduction  to 
income  other  Uian  that  of  the  taxpayer 
corporation.  These  commentators 
appear  to  reason  that  the  unitary 
business  theory  results  in  the  imposition 


of  state  tax  in  part  upon  the  taxable 
income  of  cwporations  other  than  the 
corporation  paying  the  tax  and. 
therefore,  that  the  proposed  regulations' 
reliance  on  a  state's  definition  of 
taxable  income  will  result  in  such  cases 
in  the  allocation  of  a  deduction  for  state 
income  tax  paid  by  one  corporation  in 
part  to  income  attributable  to  other 
corporations. 

This  argument  was  rejected  because  it 
fails  to  recognize  that  the  unitary 
business  theory  takes  into  account  the 
income,  assets,  and  other  factors  of  a 
group  of  affiliated  corporations  (i.e., 
those  comprising  a  unitary  business) 
solely  for  purposes  of  determining  the 
amount  of  taxable  income  that  is 
properly  attributable  to  the  corporation 
or  corporations  over  which  a  state  has 
taxing  jurisdiction.  TTie  application  of 
formulary  apportionment  under  a 
unitary  business  theory  is  simply  one 
method  of  allocating  the  income  of  a 
multinational  enterprise  among  its 
component  parts  (the  "arm's  length" 
approach  being  another  such  method). 
Container  Corp.  v.  Franchise  Tax  Board, 
supra,  at  188.  A  state  which  employs  a 
tmitary  business  theory  imposes  tax 
only  upon  taxable  income  which  is 
attributed  to  a  corporation  over  which  it 
has  taxing  jurisdiction.  It  is,  therefore, 
appropriate  to  allocate  and  apportion  a 
deduction  for  state  income  taxes  paid  by 
such  corporations  on  the  basis  of  their 
state  taxable  income. 

Finally,  two  commentators  have 
argued  ^at  the  proposed  regulations  are 
inconsistent  with  the  pre-existing 
regulations  under  section  1502  of  the 
Code  relating  to  the  computation  of  the 
consolidated  foreign  tax  credit  These 
commentators  assert  that  SS  1.1502-4 
and  1.1502-12  of  the  regulations  require 
a  corporation  to  allocate  and  apportion 
its  deductions  based  upon  income  as 
determined  under  federal  income  tax 
principles.  They  argue  that  the  proposed 
regxilations  are  inconsistent  because  the 
proposed  regulations  can  require  the 
deduction  for  a  state  income  tax  to  be 
allocated  and  apportioned  based  upon 
an  amount  of  state  taxable  income 
determined  under  the  unitary  business 
theory  of  taxation.  Implicit  in  this 
argument  is  the  notion  that  the  unitary 
business  theory  may  result  in  the 
taxation  of  the  income  of  corpwrationa 
other  than  the  taxpayer. 

This  argument  was  rejected  because 
S  1.1502-12  of  the  regulations,  which 
defines  separate  taxable  income  for 
purposes  of  determining  the  limitation 
on  tiie  consohdated  foreign  tax  credit 
under  {  1.1502-4,  merely  states  that 
subject  to  enumerated  modifications  not 
relevant  here,  the  taxable  income  of  a 
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corporation  filing  a  consolidated  income 
tax  return  as  part  of  an  affiliated  group 
of  corporations  is  to  be  computed  using 
t^    <ame  Code  rules  that  would  apply  to 
a  c.  poration  filing  a  separate  income 
tax  return.  Section  1.1502-12  does  not 
alter  the  principle  of  1 1.861-8  that 
deductions  are  to  be  allocated  and 
apportioned  based  on  the  factual 
relationship  between  the  deduction  and 
a  class  of  gross  income.  Moreover,  as 
noted  above,  the  unitary  business  theory 
of  taxation  is  merely  a  method  of 
determining  the  amount  of  taxable 
income  that  can  be  properly  attributed 
to  the  taxpayer  corporation. 

One  commentator  fuhher  argues  that 
the  proposed  regulation  are 
inconsistent  with  {  i  1. 
1.1502-12  because  they 
state  income  tax  imposel 
unitary  business  theory 
apportioned  to  foreign  » 
thereby  creating  a  tiegati 
foreign  source  taxable 
corporation  has  no  fore: 
income  for  federal  tax  p 
conunentator  asserts  that  IS 
and  1.1502-12  of  the  regulations,  which 
refer  to  a  company's  "sepai^te  taxable 
income,"  do  not  permit  an  allocation 
and  apportionment  of  a  deduction  to 
nonexistent  foreign  source  gross  income. 
This  argument  was  rejected  because  it  is 
contrary  to  the  language  of  {  1.1502-12, 
which  states  that  the  term  "separate 
taxable  income"  shall  include  an  excess 
of  deductions  over  gross  income.  It  is 
also  contrary  to  Example  17  of 
paragraph  (g)  of  1 1.861-8,  which 
illustrates  that  a  deduction  can  be 
allocated  and  apportioned  in  part  to 
foreign  source  income  when  computing 
the  consolidated  foreign  tax  credit  in  a 
year  in  which  the  taxpayer  has  no 
foreign  source  gross  income.  Example 
17,  which  was  promulgated  in  1977, 
indicates  that  a  deduction  can  be 
factually  related  and  thus  allocable  to  a 
class  of  gross  income  which  includes 
foreign  source  income  in  a  year  in  which 
the  taxpayer  actually  derives  no  foreign 
source  income.  Thus,  the  allocation  and 
apportionment  of  a  deduction  can  create 
a  foreign  source  loss  for  purposes  of 
computing  the  consolidated  foreign  tax 
credit.  This  rule  is  restated  in  the  final 
regulation  and  illustrated  in  new 
Example  30  of  paragraph  (g)  of  this 
section. 

Section  1.861-8(e)(6)(ii):  One 
commentator  asked  that  an  allocation  of 
state  income  tax  based  upon  a 
methodology  illustrated  in  the  examples 
be  presumed  reasonable,  and  thus 
binding  upon  the  Sefvice,  except  at  the 
election  of  the  taxpayer.  This  proposal 
is  adopted  with  respect  to  Example  33. 


However,  this  proposal  was  rejected 
with  respect  to  the  remaining  examples 
because  it  could  bind  the  Service  to  an 
allocation  based  upon  an  example,  even 
if  the  taxpayers  facts  bore  no 
resemblance  to  the  facts  upon  which 
those  examples  were  based.  Such  a 
result  would  violate  the  fundamental 
principle  of  these  regulations — that 
deductions  be  allocated  based  upon  the 
factual  relationship  of  the  deduction  to  a 
class  of  gross  income. 

The  Hnal  regulations  revise  the 
proposed  regulations  to  indicate  that  a 
taxpayer  that  chooses  to  apply  the 
methodology  of  Example  25  of 
paragraph  (g)  of  this  section  must  also 
apply  the  modiflcations  of  Example  25 
illustrated  in  Examples  26  and  27  of 
paragraph  (g],  and  that  a  taxpayer  must 
always  apply  the  rule  illustrated  in 
Example  28,  with  respect  to  foreign 
source  dividends  taxed  by  a  state 
without  regard  to  factors  of  the 
corporations  paying  those  dividends, 
without  regard  to  whether  the  particular 
methodology  of  Example  25  is  applied 
with  respect  to  the  remaining  deduction. 
The  modiflcation  illustrated  in  Example 
26  must  be  applied  if  the  taxpayer's 
deduction  for  state  income  taxes  is 
attributable  in  part  to  taxes  paid  to  a 
state  which  exempts  foreign  source 
income  from  taxation.  The  modification 
illustrated  in  Example  27  must  be 
applied  if  the  taxpayer  has  income- 
producing  atitivities  in  a  state  which 
does  not  impose  a  corporate  income  tax 
or  other  tax  computed  by  reference  to 
income.  The  final  regulations  also  revise 
the  proposed  regulations  to  clarify  that  a 
methodology  illustrated  in  Example  25 
(as  modified  by  Examples  26  and  27),  29, 
or  31  will  not  be  appropriate  with 
respect  to  an  actual  taxpayer  if  the  facts 
of  the  example  are  so  dissimilar  from 
the  taxpayer's  factual  situation  that  the 
application  of  the  example  to  the  actual 
facts  does  not  result  in  a  reasonable 
allocation,  under  all  of  the  facts  and 
circumstances,  of  a  deduction  to  the 
gross  income  to  which  it  relates. 

A  deduction  may  be  allocated  and 
apportioned  under  a  method  other  than 
those  illustrated  in  Example  25  (as 
modified  by  Examples  26  and  27)  or  29  if 
it  is  established  to  the  satisfaction  of  the 
District  Director  upon  examination  that 
a  different  method  yields  a  more 
accurate  allocation  and  apportionment 
of  state  income  taxes  based  on  the 
factual  relationship  of  the  state  income 
tax  to  the  income  on  which  the  tax  is 
imposed. 

The  final  regulation  reserves  on 
simplified  methods  for  dealing  with  the 
effect  of  redeterminations  of  state 
income  tax  liability,  subsequent  to  an 


allocation  and  apportionment  of  the 
deduction  for  state  income  tax.  A 
taxpayer  is  generally  required  to 
recompute  its  allocation  and 
apportionment  of  the  deduction  for  state 
income  taxes  in  the  event  of  a 
redetermination  of  any  state  income  tax 
liability.  The  Service  is  considering 
adoption  of  an  approach  in  which  the 
taxpayer  would  be  permitted  to  perform 
this  recomputation  on  the  basis  of  a 
methodology  other  than  that  used  for  the 
initial  allocation  and  apportionment, 
provided  that  the  new  methodology  was 
consistent  with  these  final  regulations.  If 
a  taxpayer  had  performed  an  initial 
allocation  and  apportionment  of  the 
deduction  on  the  basis  of  a  methodology 
which  utilized  ratios  of  foreign  source 
federal  taxable  income  and  U.S.  source 
federal  taxable  income  to  total  federal 
taxable  income,  the  taxpayer  generally 
would  not  be  required  to  recompute 
these  ratios  for  purposes  of  reapplying 
the  same  methodology  to  the 
redetermined  deduction.  In  view  of  the 
fact  that  some  taxpayers  may  not  have 
retained  all  of  the  records  that  might  be 
required  to  recompute  an  allocation  and 
apportionment  for  an  early  taxable  year, 
the  Service  is  also  considering  adoption 
of  a  rule  analogous  to  that  of  the 
regulations  under  section  905(c)  with 
respect  to  redeterminations  relating  to 
taxable  years  beginning  before  January 
1, 1988.  Under  such  a  rule,  the  deduction 
for  state  income  tax  in  the  taxable  year 
of  redetermination  (whether  a  pre-1988 
or  post-1987  taxable  year)  would  then  be 
allocated  and  apportioned  under  this 
final  regulation  using  the  information  for 
the  year  of  the  redetermination.  The 
Service  hereby  requests  taxpayer 
comments  with  respect  to  the 
approaches  described  above  and 
alternative  approaches.  Comments 
should  be  directed  to  Commissioner  of 
Internal  Revenue,  Attention: 
CC:CORP:T:R  (INTL-0009-91), 
Washington,  DC  20224. 

Section  1.861-8(e)(6)(iii):  Paragraph 
(e](6](iii)  of  S  1.861-8  provides  that  the 
regulations  in  paragraph  (e](e)(i)  are 
effective  for  taxable  years  beginning 
after  December  31, 1976.  and  Oiat  the 
regulations  in  paragraph  (e)(6)(ii)  (other 
than  paragraph  (e)(6)(ii)(D)]  and 
Examples  25  through  32  of  S  1.861-8(g) 
are  effective  for  taxable  years  beginning 
on  or  after  January  1, 1988.  Paragraph 
(e)(e)(ii)(D)  and  Example  33  of 
paragraph  (g)  of  {  1.861-8  are  effective 
for  taxable  years  ending  after  March  12, 
1991.  This  paragraph  also  provides 
taxpayers  with  the  option  to  apply  the 
regulations  in  (e](6)(ii]  (other  than 
paragraph  (e)(e)(ii)(D})  and  Examples  25 
through  32  of  paragraph  (g)  to 
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deductions  for  state  income  tax  incurred 
in  taxable  years  beginning  before 
January  1, 1988. 

Section  1.861-8(g) 

Paragraph  (g)  of  S  1-861-8  as 
promulgated  herein  restates  the 
previously  promulgated  language  that 
precedes  the  examples  in  \  1.861-8(g]. 
Language  on  the  effect  of  examples 
contained  in  this  paragraph  of  the 
proposed  regulations  was  moved  to 
paragraph  (e)(6](ii)  to  clarify  the  effect 
of  Examples  25  through  33.  Several 
linguistic  and  clarifying  changes  also 
have  been  made  to  the  language  of 
Examples  25  through  29. 

Example  27 

The  final  regulations  revise  Example 
27  to  state  more  clearly  that  any 
reasonable  method  may  be  used  to 
determine  the  amount  of  taxable  income 
attributable  to  a  corporate  taxpayer's 
activities  in  a  state  that  does  not  impose 
a  corporate  income  tax. 

Example  29 

The  language  of  Example  29  has  been 
revised  to  incUcate  more  clearly  that  a 
deduction  for  income  tax  imposed  by  a 
state  that  applies  a  unitary  business 
theory  to  determine  state  taxable 
income  is  allocated  and  apportioned 
under  §  1.861-8  based  solely  upon  the 
taxable  income  which  the  state 
considers  to  be  attributable  to  the 
taxpayer's  activities  in  that  state. 

Examples  30  through  33 

In  response  to  conunents  concerning 
the  allocation  and  apportionment  of  the 
deduction  for  state  income  taxes  in 
computing  the  consoUdated  foreign  tax 
credit  limitation  under  (  1.1502-4,  the 
final  regulations  add  new  Example  30. 
Example  30  illustrates  the  general  rule 
(stated  in  paragraph  (e)(6)(i)  of  this 
section)  that  the  principles  of  Example 
17  of  paragraph  (g)  of  this  section  apply 
in  the  case  of  a  deduction  for  state 
income  tax.  and  that  a  deduction  for 
state  income  tax  may  be  apportionable 
to  foreign  source  income  even  if  the 
taxpayer  has  a  foreign  source  loss  in  the 
taxable  year  as  a  result  of  the  allocation 
and  apportionment  of  deductions. 
Example  30  also  demonstrates  that  a 
deduction  for  income  tax  imposed  by  a 
state  which  applies  a  unitary  business 
theory  of  taxation  may  be  apportionable 
to  foreign  source  income,  even  if  the 
taxpayer  corporation  has  no  foreign 
activities  of  its  own.  if  the  taxpayer's 
unitary  business  group  includes  one  or 
more  corporations  whose  activities 
produce  foreign  source  income  that  is 
attributed  to  the  taxpayer  corporation. 


In  response  to  comments  requesting 
clarification  of  acceptable  alternatives 
to,  and  modifications  of,  the  examples 
contained  in  the  proposed  regulations, 
the  final  regulations  add  new  Examples 
31  and  32  to  paragraph  (g)  of  S  1.861-8. 
Example  31  illustrates  a  situation  in 
which  an  alternative  method  of 
allocating  and  apportioning  a  deduction 
does  reasonably  reflect  the  factual 
relationship  of  the  deduction  to  gross 
income.  Example  32  illustrates  a 
situation  in  which  an  alternative  method 
of  allocating  and  apportioning  a 
deduction  does  not  reasonably  reflect 
the  factual  relationship  of  the  deduction 
to  gross  income. 

Example  33  illustrates  the  operation  of 
the  elective  safe  harbor  methods. 

Special  Analyses 

It  has  been  determined  that  this  final 
rule  is  not  a  major  legislative  regulation 
subject  to  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
was  submitted  to  the  Chief  Counsel  of 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  David  F.  Chan  of  the 
Ofibce  of  Associate  Chief  Counsel 
(International),  within  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  Other  personnel  from  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations. 

List  of  Subjects 

26  CFR  1.861-1  through  1.997-1 

Income  taxes.  Corporate  deductions. 
Aliens,  Exports,  DISC.  Foreign 
investment  in  United  States,  Foreign  tax 
credit,  FSC,  Source  of  income.  United 
States  investments  abroad. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  parts  1  and  602 
are  amended  as  follows: 


PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEQINNING  AFTER 
DECEMBER  31. 1953 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part: 

Authority:  26  U.S.C.  7805.  *  *  * 


§1J61-8T    [AmwMtod] 

Par.  2.  Section  1.861-8T  is  amended  as 
follows: 

1.  Section  1.861-«T(e)(6)  is  removed 
and  reserved. 

2.  Section  1.861-8T(g)  inti-oductory 
text  and  Examples  (25)  through  (29)  are 
removed. 

Par.  3.  Section  1.861-6  is  amended  as 
follows: 

1.  Section  1.861-8(e)(6)  is  revised  to 
read  as  set  forth  below. 

2.  In  S  1.861-8(g).  "[Reserved]"  is 
removed,  the  introductory  text  and 
Examples  25  and  26  are  revised,  and 
Examples  27  through  33  are  added  to 
read  as  set  forth  below.  The 
amendments  to  {  1.861-8  read  as 
follows: 

§1.861-S.    Computation  of  taxabto  incoma 
from  sourcM  within  ttM  Unttad  States  and 
from  other  sourcas  and  acttvltias. 

•        *        «        *        • 

(e)  Allocation  and  apportionment  of 
certain  deductions  •  •  • 

(6)  Income  taxes — (i)  In  general.  The 
deduction  for  state,  local,  and  foreign 
income,  war  profits  and  excess  profits 
taxes  ("state  income  taxes")  allowed  by 
section  164  shall  be  considered 
definitely  related  and  allocable  to  the 
gross  income  with  respect  to  which  such 
state  income  taxes  are  imposed.  For 
example,  if  a  domestic  corporation  is 
subject  to  state  income  taxation  and  the 
state  income  tax  is  imposed  in  pari  on 
an  amount  of  foreign  source  income, 
then  that  part  of  the  taxpayer's 
deduction  for  state  income  tax  that  is 
attributable  to  foreign  source  income  is 
definitely  related  and  allocable  to 
foreign  source  income.  In  allocating  and 
apportioning  the  deduction  for  state 
income  tax  for  purposes  including  (but 
not  limited  to)  the  computation  of  the 
foreign  tax  credit  limitation  under 
section  904  of  the  Code  and  the 
consolidated  foreign  tax  credit  under 
§  1.1502-4  of  the  regulations,  the  income 
upon  which  the  state  income  tax  is 
imposed  is  determined  by  reference  to 
the  law  of  the  jurisdiction  imposing  the 
tax.  Thus,  if  a  state  attributes  taxable 
income  to  a  corporate  taxpayer  by 
applying  an  apportionment  formula  that 
takes  into  consideration  the  income  and 
factors  of  one  or  more  corporations 
related  by  ownership  to  the  corporate 
taxpayer  and  engaging  in  activities 
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related  to  tkc  boabaM  al  Aai  I 
taxpayer,  then  (he  i 
ia  the  income  upon ' 
income  tax  is  impoaedL  If  the  income  aa 
altributeu  to  the  corporate  taxpayer 
includes  foreign  source  income,  tfien.  in 
computing  the  taxpayer's  foraigD  tax 
credit  limitation  under  section  OOA.  fbr 
example,  the  taxpayer's  deduction  for 
state  income  tax  wUl  be  considered 
definitely  related  and  allocable  to  a 
class  of  9t>aa  income  tlkat  tealurfee  the 
statutory  grouping  of  foreign  senrce 
incoma.  VMMn  the  law  of  tiha  state 
Inchsdas  dividends  that  era  freatad 
under  section  862(a)(2]  as  income  from 
sources  without  the  United  States  in 
taxable  income  apportionable  to  the 
state,  but  does  not  Inclads  fiaeter*  of  the 
corporation  paying  aack  divkkada  in  ^ 
apportionment  fannila  uaad  ta 
determine  state  taxable  iacama.  an 
appropsteta  portian  of  the  deduction  for 
state  iacorae  tax  wiU  ba  coasiderad 
definitely  related  and  allocabie  to  a 
class  of  sfom  incame  eonaiatiiig  solely 
of  foreign  source  dividend  income.  A 
deduction  for  state  income  tax  will  not 
be  considered  definitely  rehited  to  a 
hypothetical  amount  of  income 
calculated  under  federal  tax  principles 
when  the  jurisdiction  Imposing  the  tax 
computes  taxable  income  ander 
different  principles.  A  corporate 
taxpajwr's  deductiaa  for  a  stete 
franddaa  tax  that  ia  computed  en  tfaa 
basis  of  incena  atMbatebte  to  bnsinaaa 
acttrttten  conducted  Milhin  the  slate 
must  be  allocated  and  apporttened  in 
the  samanannat  aa  the  dsduattoa  for 
state  Inaaate  taxes.  In  detewrinfag,  for 
example,  botk  the  foreign  tax  cra^t 
undet  saatian  8M  of  IIm  Code  and  the 
cooaoUdated  foreign  tax  credit 
limitetioB  under  |  IJISOZ-*  af  tke 
regulations,  the  dodoctlon  far  state 
income  tax  may  ba  aJlocabIa  and 
apportionabta  t»faeeigik  aowca  income 
in  a  stnCatory  grooping  dasciibed  in 
section  9QI(d)  in  a  texaMe  y«^  in  which- 
the  taxpayer  baa  no  foreiys  souse* 
income  in  sudi  statutory  grouping. 
Alternatively,  sach  an  alteaatfoa  or 
apportionment  may  be  appropriate  if  a 
taxpayer  eorpotation  haa-ne  foreign 
source  income  in  a  statutory  granping, 
but  its  dsductioB  ia  attribnlnbte  to 
foreign  soarca  incona  in  soch  granping 
that  is  attiibated  te  iie  texpayar 
corparattan  aader  thelaw'of  a  state 
which  attiibutes  teocaMa  hKome  to  a 
corpasatian  by  applytay  aa 
apportionmant  fatmuis  itet  tabes  lain 
considssattaB  the  iacooe  and  Isatea*  af 
one  or  ■as»eoipoca<aoa  related  by 
ownership  to  tm  teacpaysr  cwpafUan 
and  aagagtnf  ia  actfvMaa  Mteted  *>  *e 
businesa  al  the  teamnyat  caepasatfoa. 


sectfoa  Mhteteata*  the  aanhcatfeB  af  this 
lastndat, 
(ii)  M^dtedb  ofaffbcation  and 

taxpajFar**  deduBtioa  fix  a  state  inceme 
tax  is  to  be  afloeatedfsndtften 
apportioned;  if  aeeassary,  sabfect  l»the 
rufa*  of  I  lMl-8pd}}  by  reference  to  the 
taxable  ttwene  that  (he  low  of  the 
taxing  foriadietioB  atMbatee  to  the 
taxpayer  ft^ts  tmaUe  foceme"!. 

(B)  Bf^Bet  eftubaequent 
recomputatMHB  ofatatm  income  tax. 
[Reserve  oj 

(C)  ntxi8tration9—{i)  In  gsiiBwL 
Examples  25  through  32  of  paragraph  (gj 
of  i  1.8n-§  iMBsfrate,  in  the  given 
factual  sitoettioRS,  the  appBcatfon  of  this 
paragraph  (e](6]  and  the  general  ruk  of 
paragraph  (b)(1)  of  this  section  that  a 
dedoctioa  meat  ba  allocated  to  the  class 
of  grass  income  te  whkh  the  deductfon 
is  factually  raktad.  Ia  generaL  these 
evampias  ampioy  a  presMiapJop  that 
state  income  taxsa  are  allecabla  to  a 
class  of  gioaa  faicoae  ^at  bickidaa  the 
statutory  pooping  of  incan*  hoa 
soucea  valthent  the  Uiited  States  when 
the  totB^  anunat  of  taxable  ineame 
detesarined  aodsr  state  law  excaeda  the 
amount  of  taaabia  inaoasa  determined 
under  the  Code  (wtthaut  takiaf  into 
acceont  the  didactkin  for  state  income 
taxaa).  in  the  reaidaal  pooping  of  income 
from  souroea  within  this  Uhitod  States.  A 
taxpayer  that  aUocatoeand  appovtfone 
the  dedaetion  for  state  iacama  tax  in 
accordance  with  the  Bsathodotogy  of 
Example  25  of  paragraph  [g]  of  this 
section  must  also  apply  the 
modlficationa  iflustratad  hi.  Eaamplea  2i 
and  27  of  paragraph  \g\  of  tfaia  saetfon. 
when  applicabtft  The  mndifkatfoa 
illustrated  in  EjumpJe  2B  is  appHeable 
when  the  deAsctten  far  state  iaooBM  tax 
is  attribitfabka  in.  part  to  taxea  tei posed 
by  a  state  which  foctnaOy  exchides 
foreign  aomea  income  (.aa  determined 
for  federal  income  tax  purpeaaa)  final 
state  taxable  income.  The  modification 
illustrated  in  Example  27  is  applicable 
when  the  taxpayer  haa  incoma- 
producing  activities  in  a  state  which 
does  not  impose  a  corporate  income  tax. 
The  specific  allocatimi  of  state  income 
tax  {Rostrated  hi  E)cample  28  foOows  the 
rule  in  paragraph  (e](0](il  of  this  section, 
and  must  be  applied  whenever  a 
taxpayer's  state  taxable  ineone 
includes  dividends  apportioned  to  the 
state  undera  fermnta  that  does  not  tafce 
into  account  the  factors  of  the 
corporatioaa  paying  thoae  dirideads. 
regardless  of  whether  the  taxpayer  i 
the  methodology  of  Example  25  with 
respect  to  the  renninder  of  (he 
deduction  for  state  I 


(3^  M^Hficotsont.  Ifcibrs  app^^ng  a 
method  of  aBecation  and  appuitiuuman* 
illustrated  in  the  exampleft  Ae 
computation  of  state  taxable  incenu»- 
under  state  law  may  be  modified, 
subject  to  the  approval  of  the  Dhtkict 
Director,  to  lefiect  arare  accaratel^  fte 
income  wfth  leapeot  to  which  the  state 
ineone  tax  ia  imposed.  Any 
modifisatioo  to  the  state  Isiw 
computation  of  state  taxabin  incnm*- 
must  yteld  an  allocation  and 
apporttonaient  of  fte  deduction  for  ^ate 
income  taxes  Aat  is  consistent  writh  the 
rules  contained  in  thia  paragraph  feHl). 
and  that  accnrateiy  reftecte  the  foetaal 
relationship  between  the  state  income 
tax  and  the  income  on  which  that  tax  ia 
imposed.  For  example,  a  modification  to 
the  compute  tion  of  taxable  income 
under  state  law  might  be  appropriate  to 
compensate  for  differences  between  the 
state  law  definiticni  of  taxable  income 
and  Ihe  fodaral  definition  of  taxable 
incooe,  due  toa  difference  in  the  rate  of 
allowable  depreciation  or  the  mnonnt  of 
another  deduction  that  is  allowahle. 
under  both  systems.  This  rule  is 
illustrated  in  Example  31  of  paragraph 
(g)  of  llna  section.  However,  a 
modification  to  the  computatfon  of 
taxable  income  under  state  law  witt  not 
be  appropriate,  and  will  not  more 
accurate^  reflect  the  factual 
relationship  between  the  state  tax  and' 
the  income  on  which  the  tax  ia  impeaett 
to  the  extent  such  modificatton  refleete 
the  fact  that  the  state  doer  not  fellow 
federal  tax  principles  in  attributing 
income  to  the  taxpayer's  activities  in  the 
state.  Tfaia  rule  ia  illuatrated  hi  Example 
32  of  paragraph  to^  of  thia  sectfon.  A 
taxpayer  nay  not  modify  the  wetheds 
iUustnted  in  the  exampfaa,  os  aae  an' 
alternative  BMdied  of  aUogatioo  and 
appovtioBnant  of  the  deduction  for  state 
incoiM  toxea,  if  the  modiflcatioa  or 
altemattee  method  woold  be 
inconatetant;  with  the  rules  of  paragraph 
(e)(0)(i)  of  thia  sectton.  A  taxpagwr  dtat 
uses  a  nathed  of  allocation  and 
apporthmmsnt  other  than  one  ittaatratsd 
in  Bxaaiple  25  (as  awdifled  by  Ekamf^s 
26  and  V\,  or  29  writh  respect  to  a 
factual  sttaatkm  siaiiku- to  these  of  the 
exaaapiaa,  auat  describe  the  alteinativw 
method  on  aa  attadusent  to  tto  federal 
Income  tax  return  and  aatahlish  to  the 
satisfiictiaR  of  theDtstrict  Dtrector,  upon 
examhuttoa^  (hat  the  resoh  of  the 
alternative  method  more  accarately 
refleete  the  ftntua)  raletioaship  batwaan 
the  state  itaeoma  tax  audi  the  iacesse  on 
which  the  tax  is  iaapoaoA 

(D>  Efectifn  9ef9  haibor  aiertunAi;  \1\ 
//I  ^nero^  In  yeu  of  api^ying  the  niiev 
set  forth  h>  pvagraphs-  (ef(6)W  (Af 
throegh  fC7ef  thirseetfon.  etoxpayer 
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may  elect  to  allocate  and  apportion  the 
deduction  for  state  faicome  tax  in 
accordance  with  one  of  the  two  safe 
harbor  methods  described  in  paragraph 
(e)(e)(ii)(D)  \Z\  and  {3S  of  this  section.  A 
tajq)ayer  riiaU  make  this  election  for  a 
taxable  year  by  filing  a  timely  tax  return 
for  that  year  that  refleete  an  allocation 
and  apportionment  of  the  deduction  for 
state  income  tax  under  one  of  the  safe 
harbor  methods  and  attaching  to  such 
return  a  statement  that  the  taxpayer  has 
elected  to  use  the  safe  harbor  method 
provided  in  either  paragraph  (e)(6)(ii](0) 
(2)  or  (J)  of  this  section,  as  appropriate. 
Once  made,  this  election  is  effective  for 
the  taxable  year  for  which  made  and  all 
subsequent  taxable  years,  and  may  be 
revoked  only  with  the  consent  of  the 
Commissioner.  Example  33  of  paragraph 
(g)  of  this  section  illustrates  the 
application  of  these  safe  harbor 
methods. 

(2)  Method  One.  (i)  Step  One- 
Specific  allocation  to  foreign  source 
portfolio  dividends.  If  any  portion  of  the 
deduction  for  state  income  tax  is 
attributable  to  tax  imi>osed  by  a  state 
which  includes  in  a  corporate  taxpayer's 
taxable  income  apportionable  to  the 
state,  portfolio  dividends  (as  defined  in 
paragraph  (i)  of  Example  28  of   . 
paragraph  (g)  of  this  section)  that  are 
treated  under  section  862(a)(2)  as 
income  from  sources  without  the  United 
States,  but  does  not  include  factors  of 
the  corporations  paying  the  portfolio 
dividends  in  the  apportionment  formula 
used  to  determine  state  taxable  income, 
the  taxpayer  shall  allocate  an 
appropriate  portion  of  the  deduction  to  a 
class  of  gross  income  consisting  solely 
of  foreign  source  portfolio  dividends. 
The  portion  of  the  deduction  so 
allocated,  and  the  amount  of  foreign 
source  portfolio  dividends  included  in 
such  class,  shall  be  determined  in 
accordance  with  the  methodology 
illustrated  in  paragraph  (ii)  of  Example 
28  of  paragraph  (g).  The  taxpayer  shall 
reduce  its  aggregate  state  taxable 
income  by  the  amount  of  foreign  source 
portfolio  dividends  to  which  a  specific 
allocation  is  made  (the  reduced  amount 
being  referred  to  hereinafter  as 
"adjusted  state  taxable  income"). 

{if\  Step  Two— Adjustment  of  U.S. 
source  federal  taxable  income.  If  the 
taxpayer  has  significant  income- 
producing  activities  in  a  state  which 
does  not  impose  a  corporate  income  tax 
or  other  state  tax  measured  by  income 
derived  from  business  activities  in  the 
state,  the  taxpayer  shall  reduce  its  U.S. 
source  federal  taxable  income  (solely 
for  purposes  of  this  safe  harbor  method) 
by  tiie  amount  of  federal  taxable  income 
attributable  to  ita  activities  in  such 


state.  This  amotmt  shall  be  determined 
in  accordance  with  the  methodology 
illustrated  in  paragraph  (ii)  of  Example 
27  of  paragraph  (g)  of  t^s  section, 
provided  ^t  the  taxpayer  shall  be 
required  to  use  the  rules  of  the  Uniform 
Division  of  Income  for  Tax  Purposes  Act 
to  attribute  income  to  tiie  relevant  state. 
The  taxpayer's  U.S.  source  federal 
taxable  income,  as  so  reduced,  is 
referred  to  hereinafter  as  "adjusted  U.S. 
source  federal  taxable  income." 

[Hi]  Step  Three— Allocation.  The 
taxpayer  shall  allocate  the  remainder  of 
the  deduction  for  state  income  tax  (after 
reduction  by  the  portion  allocated  to 
foreign  source  portfolio  dividends  imder 
Step  One)  in  accordance  with  the 
methodology  illustrated  in  paragraph  (ii) 
of  Example  25  of  paragraph  (g)  of  this 
section.  However,  the  taxpayer  shall 
substitute  for  the  comparison  of 
aggregate  state  taxable  income  to  U.S. 
source  federal  taxable  income, 
illustrated  in  paragraph  (ii)  of  Example 
25  of  paragraph  (g)  of  this  section,  a 
comparison  of  its  adjusted  state  taxable 
income  to  an  amount  equal  to  110%  of  its 
adjusted  U.S.  source  federal  taxable 
income. 

(iV)  Step  Four— Apportionment.  In  the 
event  that  apportionment  of  the 
remainder  of  the  deduction  for  state 
income  tax  is  required,  the  taxpayer 
shall  apportion  that  remaining  deduction 
to  U.S.  source  income  in  accordance 
vtrith  the  methodology  illustrated  in 
paragraph  (iii)  of  Example  25  of 
paragraph  (g)  of  this  section,  substituting 
for  domestic  source  income  in  that 
paragraph  an  amount  equal  to  110%  of 
the  taxpayer's  adjusted  U.S.  source 
federal  taxable  income.  The  remaining 
portion  of  the  deduction  shall  be 
apportioned  to  the  statutory  groupings 
of  foreign  source  income  described  in 
section  904(d)  of  the  Code  in  accordance 
with  the  proportion  of  the  income  in 
each  statutory  grouping  of  foreign 
source  income  described  in  section 
g04(d)  to  the  taxpayer's  total  foreign 
source  federal  taxable  income  (after 
reduction  by  the  amount  of  foreign 
source  portfolio  dividends  to  which  tax 
has  been  specifically  allocated  under 
Step  One,  above). 

(J)  Method  Two.  [i]  Step  One- 
Specific  allocation  to  foreign  source 
portfolio  dividends.  Step  One  of  this 
method  is  the  same  as  Step  One  of 
Method  One  (as  described  in  paragraph 
(e)(6)(ii)(D)(2)(/)  of  this  section). 

[ii)  Step  Two— Adjustment  of  U.S. 
source  federal  taxable  income.  Step 
Two  of  this  method  is  the  same  as  Step 
Two  of  Method  One  (as  described  in 
paragraph  (e)(6)(ii)(D)(2)(;7)  of  this 
section). 


[iif)  Step  Three— Allocation.  The 
taxpayer  shall  allocate  the  remainder  of 
the  deduction  for  state  income  tax  (after 
reduction  by  the  portion  allocated  to 
foreign  source  portfolio  dividends  under 
Step  One)  in  accordance  with  the 
methodology  illustrated  in  paragraph  (ii) 
of  Example  25  of  paragraph  (g)  of  tiiis 
section.  However,  the  taxpayer  shall 
substitute  for  the  comparison  of 
aggregate  state  taxable  income  to  U.S. 
source  federal  taxable  income, 
illustrated  in  paragraph  (u)  of  Example 
25  of  paragraph  (g)  of  this  section,  a 
comparison  of  its  adjusted  state  taxable 
income  to  its  adjusted  U.S.  source 
federal  taxable  income. 

(;V)  Step  Four^— Apportionment.  In  the 
event  that  apportionment  of  the 
deduction  is  required,  the  taxpayer  shall 
apportion  to  U.S.  source  income  that 
portion  of  the  deduction  that  is 
attributable  to  state  income  taxes 
imposed  upon  an  amount  of  state 
taxable  income  equal  to  adjusted  U.S. 
source  federal  taxable  income.  The 
taxpayer  shall  apportion  the  remaining 
amoimt  of  the  deduction  to  U.S.  and 
foreign  source  income  in  the  same 
proportions  that  the  taxpayer's  adjusted 
U.S.  source  federal  taxable  income  and 
foreign  source  federal  taxable  income 
(after  reduction  by  the  amount  of  foreign 
source  portfolio  dividends  to  which  tax 
has  been  specifically  allocated  under 
Step  One,  above)  bear  to  ite  total  federal 
taxable  income  (taking  into  accoimt  the 
adjustment  of  U.S.  source  federal 
taxable  income  under  Step  Two  and 
after  reduction  by  the  amount  of  foreign 
source  portfoho  dividends  to  which  tax 
has  been  si>ecifically  allocated  imder 
Step  One).  The  portion  of  the  deduction 
apportioned  to  foreign  source  income 
shall  be  apportioned  among  the 
statutory  groupings  described  in  section 
004(d)  of  the  Code  in  accordance  with 
the  proportions  of  the  taxpayer's  total 
foreign  source  federal  taxable  income 
(after  reduction  by  the  amount  of  foreign 
source  portfolio  dividends  to  which  tax 
has  been  specifically  allocated  under 
Step  One,  above]  in  each  grouping. 

(iii)  Effective  dates.  The  rules  of 
§  1.861-8(e)(6)(i)  and  the  language 
preceding  the  examples  in  S  1.861-8(g) 
are  effective  for  taxable  years  beginning 
after  December  31. 1976.  Thafrules  of 
§  1.861-8(e)(6](ii)  (other  ti^l  1.661- 
8{e)(6)(ii)(D))  and  Exanlj!l?fi»through 
32  of  §  1.861-8(g)  are  effectiveTor 
taxable  years  beginning  on  or  after 
January  1. 1988.  The  rules  of  S  1.861- 
8(e)(6)(ii)(D]  and  Example  33  of  5  1.861- 
8(g]  are  effective  for  taxable  years 
ending  after  March  12. 1991.  At  the 
option  of  the  taxpayer,  however,  the 
rules  of  §  1.861-8(e)(6)(ii)  (other  than 
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I  iJew»HW(MMW|Mi*lfflninln» 


sxaai|daB  Hfci«ti"<"  ih*  prind^iAn'  of  tbs 

•ectibiL  kxMck  •HBHipk,  irakw 

otherwiaai 

McAn  wfaicki>a| 

to  the  statuloqi  po^dag  at  i 

is  tlw  owmlliBitattnito  ihvfaiaiiii 

tax  cTKlik  mdv  mcHbb  goifa).  hi 

addMmk  kiMck  caaaiiki.  wfana  a 

method  of  ailacatloa  or  appoctioiinMiit 

is  illustrated  as  an  acoafiabl*  natkod.  it 

i»  aMODBd  liMt  aaeh  natked  ia  naad  by 
the  taxpayer  oa  •  eanaiateBl  basis  from 
year  to  yaai  i«zca^  ia  tlir  caaa  o£  tha 
optloiM)  mrfiiiii  fat  apportinnirt 
research  aad  dsEvalopmsnt  expeas* 
under  pac^fk  Wl^W)  of  1 1-aU-a). 
Further,  it  iaaaavmad  that  each  paaty 
namad  tat  each  axaaipiaafMntaa  oa-a 
calendac  year  aceaaaflay  baala  aad, 
what*  Iba  paitjr  ia  a  USl  taxpayer;  filer 
returns  on  ■  calandarjear  baala. 


^Tnius    p>itacfl»,Xa 
doiMtla  mwwiHf.  is  a  SMaafcotaMr  snit 
distrifaotor  of  dactaoiyc  aqpiaaiaal  with 
opeiatiaBs  ia  itatas  A.  Bl  ana  C  X  also  has  a 
branch  In  osuntiy  T  which  Bana&ctuns  and 
distilbutBs  the  same  type  of  electronic 
SQuipBsnfc  In  1H0L  X  Bar  tkxaMr  kiuiuw 
boa  *ase  aeHvMaa^  a*  diMaAwd  nfar  the 
,  Coda  (atihast  likli«  feiar  aaceant  Iha 
'  iliiiliii  lliiiiiiB  Slate  isiia—  taxes),  wt 
tlJ0afl0^etwtoahtm0Wi»iBrri|a  aaaiaa 
genasaL  liaritatian  income  Bufafact  to  a 
separata  Dmitatian  nndei  sactlaB  9M(d)(l)0) 
CgenaraMbnitatfoa  inooma'*!  andlHIftOOais 
domsstfe  seuiua  haAJiue.  States  A.  Si  and  C 
sash  dhtafadse-Ts' ineone  sabfeci  Is  lax 
wlthia  «Mfr  state  bji  nahiat  adfas^aals  l» 
X*s  taxable  tnaoaa  ae  dataiBkiad  aads  tha 
Co^  sad  than  avpodiaaii^  the  a^sated 
taxable  income  on  Um  basis  of  the  lalativa 
amoants  of  ICa  payialL  proparty.  and  sales 
within  each  state  as  comparad  to  X» 
worldwide  payroD.  pmperty,  end  sales.  The 
adfastnents  mede  by  states  A.  &  andC  all 
invalws  addbig  sod  sabtoacim  aan 
items  fcoB  taiabia  tacoaH 
under  the  Cbdei  Hoavevet;  in  1 
sdjustmoDla.  to  taxaUs  Inooaia.  Bans  of  tha 
states  tpedficaOy  sxeoftpts  foiei^i  asHroe 
income  ss  determined  under  the  Code.  On 
tills  basis.  H  is  dstennined  diat  X  has  taxable 
inesme  of  IBeCMB.  taXMXMt  end  faJMVin 
■Utes  A,  K  sndC  rsepeetively.  The 
corpoMis  tax  rataa  in  Btoass  A.  B,  sad  C  SM 
10  patosai  I  paraeat  and  a  aaraaot,^ 
teqMctivaiy.  and  X  has  total  state  inaoBa  tax 
liabilitieaaf  1084100  (SBBUIOO  -k  tUUXlO  > 
$*JO0O],  whichiidedKts  saao  expense  for 
federal  inoDBe  tax  pnrpoaes. 

(0)  AJJheatkM.  X's  dedtactian  of  tBKOOB  for 
sUte  incsmi  taxse  ts  dafhdtaly  letHad  and 
thus  allosahb  to  the  greeaiaaeae  with 


>iatfaa 

taxOTtunoorxV 


states  A,.!,  end  C 
wfidsonly 

the 


(ill)  Appenkoamofc  Fee  pmnoaas  ot 
coatpatii^  tha  fbseigi  tax  caamt  Bmitatinn. 
X*s  income  ir  comprised  of  ona  statutory 
grouping,  f««^  suuiia  geueiaf  lindtatiun 
gross  liwaiei  aidsas  rastdaal  gfuaping. 
grosa  fesasBBa  kwaaoaroas  wttiin  tha  IMSsd 
States^  The  stale  iaeoew  tex  dhdaetloB  of 
900,000  must  be  appatdoaed  bstweaa  Iksee 
two  groupings.  ComoratiaB  X  rslnilstes  the 
apportionment  on  the  basis  of  the  ralative 
amounts  of  ftneign  source  genaraT  limitatian 
taxabw  iiisuuM  and  U.S.  sourue  taxable 
income  suh^aet  la  state  taxatien.  In  Ihto  ease, 
stste  hioeaie  taasassa  psesaaiedts  be 
imposed  oatBOMttef  domesttci 
incoBM  sad  tUMMWi  of  I 
limiUtion  I 


Stste  iaooBM>  tax  daduEtioB  i 
tioned  to  foreign  soaics  gaaaral 
tlmltatton      inoome      (statutory 

grouping]:  iBBUioo  X  (tnaoaa/ 
tasckosni 

State  income  tax  deduction  sppor- 
tioaad  to  '~™'»  from 
within  the  United  Statea 
si       9«BpiBB)i       aoOJOS       X 
(SOOQiflao/jBiftQOO) . 

TMsl 


fiaoBS 


at>]flft 


respect  to 

the  stalatsaeC  testae  A^K  eadCdo  ODt 


rsoa^phao    ftioaae  Taaea— (4 ' 
Assume  tha  same  facta  as  in  Bxampla  25 
except  that  the  Ungii*g»  of  state  A's  statute 
and  the  statute's  opesation  exempt  from 
taxation  aff  Axe^pi  source  inoome.  ee 
QBtflcmiBev  ■noer  tne  COoe.  e^  tSkat  foreimi 
source  inooae  i»a«t  iaaludedin  ed)ueted 
taxahia  tneaasa  sobfsct  Is  epporlfl 
sUte  A  (had  faslaia  reUag  to  Xs  I 
bceash  eia  aal  taken  into  eooeuat  in 
computing  the  state  A  spportUuuBant 
fraction). 

(ii)  Allocation.  Xt  dadnction  of  |B0,000  for 
state  income  taxes  is  definitely  related  end 
thus  allocai^  to  the  grosa  inoome  with 
respect  to  which  tfte  tnee  ere  iaqwsed.  Shiee- 
stste  A  eieiiipte  aU  fiaeliiii  soaiee  tecome  by 
BtalBia,  stota  Ais  prasBBM^to  iaqwae  tax  on 
tSSCOOaof  XsaMQ;im  of  daawiHs  MMsaa 
inonne.  Xs  sUte  A  tax  of  tOftJIOOis 
sllocable.  therafore.  solely  to  daaMadc  sauroe 
income.  Since  the  statotee  of  states  B  and  C 
do  not  specifically  exclude  all  ftmign  aource 
income  ee  dbterarined  under  the  CodiB.  and 
since  states  EaadCimpDee  tax  eamOiOW 
(S2aO|flM  •!»  tMOUM)  a^ratnoBBto  af  which 
only  jZSaOQg  jMWiBOO  -  »6M0Ol  la 
presumed  tj tier  domestic  saurca.  the 
deductionier  the  t1400t>ot  incame  tanaa 
imposed  by  statae  B  andC  is  related  and 
alloeable  to  both  foreign  source  end  domestic 
sourer  inoams. 

(ill)  AppuitkmmtmU.  (A^Far  parpoeaa  of 
computing  the  foreign  tax  credit  limitadoB, 


Xai 

groupings  tosslgat 

,aw»oaei 

I  frtai  smmsr  rrithin  the  1  laitod 
Stataa.  The  dschietton  a£tl4000  far  jnawsa 
taxes  oC  states  B  snd  C  must  be  appartioDsd 
between  tHesa  two  greupiags. 

f&i  Cbrpoietluo  X  catadatarthe 
appartMBBMBt  on  toe  DesieoB  ttrrslstfvr 
smsvnto  of  faveigD  seoKe  psneiot  IhnilaHea' 
incoBS  endUJ.  soame  Ibootos  ad^aat  t» 
stats  taxatioa. 


States  B  and  C  income  tax  deduo- 
HoB     appsiUaued     to     nrei^ 

^totosy  ynaptegjr  tujom  x 

eWiinaona/t>no,flM) 

Ststee  B  aad  C  ineaaM  lax  daduo* 


tion  apportionad  to  Ibcobm  faom 
sources  within  tfas  United  Stataa 
(residual   grouping]:   114,000    x 

($2saooo/$«oaaDo^ 


8.7S0 


Total      apportioned      state 
income  tax  dsdaction tl4il00 


fC]  Of  X's  total  income  taxes  of  100,000,  the 
amount  aUocetedend  eppui  tluued  to  foreign 
Bourse  generat  liadtatloB  inoome  eqpala 
SMOa  The  total  BBMiart  af  steto  laosflBS 
taxes  eUbcatad  aad  appocttsnadtaCa 
souses  tncaass  e^aefctMtyatr(imMi  ■% 
18,750). 

ExoapJ*  Z7i—lncmam  Xar— (i>ftsta. 
iliBmnn  ths  same  fsrts  ss  to  p»'-«««pi»  ^ 
except  that  atsta  A.  hi  which  X  haa 
iignfflcent  inooma-pioducfaig  activitiaa  doea 
not  impoae  a  corponts  inamw  tax  or  other 
state  tax  campatodaa  the  basiB  of  incooa 
QeTivetf  InMn  DBSiness  eLtivitier  conducted  in 
Btato  K  X  thsssfaie  hes  a  tetat  stota  toeems 
tax  liability  iD««edtM,0D»9iamrpaid  to 
stotoaptos».WOpaldtaetatoC).a«s* 
whiafa  Issabiael  to  BlliBsMon  and 
spportlnnawnt  Mdar  pesiy^h  Mof  this 
section. 

(ii)  AUoco^MUL  (A]  rs  dadustioaof  tROQO 
for  state  income  taxes  la  dalnite^  related 
snd  sllocable  to  the  gross  income  with 
respect  towUcfa  the  taxes  are  tmpoeed. 
However,  to  these  rscts,  an  edfnstment  is 
neceseery  befote  the  aggregate  stotetaxeMv 
incomee  can  be  ooaiparedadth  U.&  sosrce 
income  on  dto  IMetal  laoaBBe  tax  BBtooK  la 
the  aiaaner  described  to  BxsB^des  aft  sad  2&. 
Unliksthe  feds  to  Uaemplas  26  aadat^  atoto 
A  Imposes  no  tooaoH  tax  aad  daeanst  define 
taxable  income  attributable  tnactivittos  in 
Btete  A.  Ths  total  amount  of  Xainoooia 
subject  to  Btete  taxatfon  IS,  therefore, 
1400,000  (aaootOOOhrstoto  B  and  t20IMm  to 
state  C^  TMs  total  presaaipttTely  dees  net 
include  any  ineoBM  attributafaie  to  ecdsIHea 
perf onaed  ia  stoto  A.  sari  dtoBBfoBB  can  oeC 
properly  be eomperad  to  totallLa  asune 
taxable  iaeomsrapacted  by  X  hir  fedenl 
income  tax  purpossi.  whlA  dees  inchida 
incoaae  attiibutahla  to  state  A  activitiaa. 

(B]OI  Aonnrdlngfy,  balste  apiiying.dia 
method  used  to  Scamples  25  and  20  to  the 
facte  of  this  example,  it  is  oecesssiy  flrsf  to 
settawto  msamouurof  taxable  im»nti»  thaf 
Btete  A  eeaM  leesuuebly  etbibute  to  X's 
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activities  in  state  A.  and  then  to  reduce 
federal  taxaUa  laooBH  by  that  asMMnt 

(2)  Any  reasonable  method  may  be  used  to 
sttribute  taxable  income  to  Xs  activities  in 
state  A.  For  example,  the  rales  of  die  Uniform 
Division  of  Income  for  Tax  Purposes  Act 
("UDITPA")  sttribute  income  to  a  state  on  ttie 
basis  of  the  average  of  three  ratios  that  are 
based  upon  the  taxpayer's  facts— property 
witfato  the  state  over  total  property,  peyroll 
within  the  state  over  total  payroll,  and  sales 
within  the  state  over  total  sales — and.  with 
adjustmente,  provide  s  reasonable  method 
for  this  purpose.  When  applying  the  rules  of 
UDITPA  to  estimate  UA.  source  income 
derived  from  state  A  activities,  tlie  taxpayer's 
UDITPA  factors  must  be  adjustad  to 
eliminate  both  taxable  Income  and  factors 
attributable  to  a  foreign  branch.  Therefore,  in 
this  example  all  taxable  income  as  well  as 
UDITPA  apportionment  factors  (property, 
payroll  and  sales)  attributable  to  X's  country 
Y  branch  must  be  eliminated 

(CHl)  Since  it  is  presumed  that,  if  state  A 
had  had  an  income  tax  state  A  would  not 
attempt  to  tax  the  income  derived  by  Xs 
country  Y  branch,  any  reasonable  estimate  of 
the  income  that  would  be  taxed  by  state  A 
must  exclude  any  foreign  source  mcome. 

(2)  Wlien  using  the  rules  of  UDITPA  to 
estiamte  the  income  that  would  have  been 
taxable  by  state  A  to  diese  facta,  foreign 
source  tocome  is  excluded  by  starting  widi 
federally  deftoed  taxable  inoome  (before 
deduction  for  state  income  taxes)  and 
subtracting  any  inoome  derived  by  Xs 
country  Y  branch.  TIm  liypotbetical  state  A 
taxable  tooooM  te  then  determtoed  by 
multiplying  the  resulting  difference  by  the 
average  of  Xs  state  A  property,  payroll,  and 
sales  ratios,  determined  using  the  prindplss 
of  UDITPA  (sfier  ac^ustment  by  Aliminating 
the  country  Y  branch  factors).  The  resulting 
product  te  presumed  to  be  exdaaively  U.S. 
souros  income,  end  the  allocation  and 
apportionment  method  described  in  Example 
26  muat  then  be  applied. 

(3)  It  for  example,  atate  A  taxable  inoome 
were  determined  to  equal  S5SO,000,  then 
$550,000  of  U.S.  aource  income  for  federal 
income  tax  purposes  would  be  presumed  to 
constitute  state  A  taxable  income.  Uruier 
Example  28,  the  remaining  (250,000  ($800,000 
—  $550,000)  of  U.S.  source  income  for  federal 
income  tax  purposes  would  be  presumed  to 
be  subject  to  tax  to  stetes  B  and  C  Stoce 
states  B  and  C  impose  tax  on  $400,000,  the 
application  of  Example  25  would  result  in  a 
presumption  diet  $150,000  is  foreign  source 
income  and  $250,000  is  domestic  source 
income.  The  deduction  for  the  $14,000  of 
inoome  taxes  of  stetes  B  and  C  would 
therefore  be  related  and  allocable  to  both 
foreign  source  end  domestic  source  income 
and  would  be  subfect  to  apportiorunent 

(iii)  ApportionaimL  Tlie  deduction  of 
$14,000  for  inooBM  taxae  of  states  B  and  C  is 
apportioned  to  the  aene  manner  es  to 
Example  28.  As  s  result,  $8,250  of  the  $14,000 
of  state  B  end  atsto  C  toooma  taxas  is 
apportioaad  to  foeeiyi  aource  general 
limitatisaiaoaaw  ($144100  X  $150A»/ 
$4004X»).  aad  IB780  ($11080  X  $2Saa0O/ 
$40a000)  of  die  $K«00  ef  state  B  and  state  C 
inoome  taxes  is  appuittoned  to  US.  aouroa 
income 


Examphaa-laeaaie  TVar— (i)  Acts.  (A) 
Assunw  Ae  esBH  iaete  aa  in  Bxaapla  n  pC 
hes  ft^noiOOO  of  taxabis  hwoaw  for  fedsnd 
inoeeae  tax  parpeees.  $800000  ef  which  is 
U.S.  soarcs  iMOBS  aad  SaOQMO  of  whicfa  is 
foreigB  souros  general  limitatian  inoome). 
except  diat  $100 A»  of  Xs  $200A)0  of  foreign 
source  genersl  limitation  income  consiate  iJ 
divideiids  from  first-tiar  contiollad  foreign 
corporations  ("CFCs")  (as  defined  to  section 
9S7(a)  of  the  Code]  whidi  derive  exckaively 
foreign  source  general  limitation  income.  X 
owns  stock  representing  10  to  50  percent  of 
the  vote  and  value  to  such  CFCs. 

(B)  State  A  taxable  income  is  computed  by 
first  making  ad)u8tmenta  to  Xs  federal 
taxable  tocome.  These  adjustmente  result  in 
X  having  a  total  of  $1,100,000  of 
apportionable  taxable  income  for  state  A  tax 
purposes.  None  of  die  $100,000  of  edjustmento 
made  by  state  A  retete  to  die  dividends  paid 
by  die  CPCs.  As  to  Example  25,  the  amonnt  of 
apportionaUe  taxable  tocome  ettributeble  to 
business  activitiaa  conducted  to  steto  A  is 
deteimlBed  by  multiplying  apportionable 
taxabte  income  by  a  fraction  (the  *^tete 
apportiomnaBt  fraction")  that  oonqwras  the 
relative  amowrrts  of  Xs  payrcril.  property,  aad 
sales  widito  state  A  witii  X's  worldwide 
payroll  property  snd  sales.  An  snalysis  of 
state  A  Lsw  indksatss  that  atate  A  law 
includea  to  ito  definition  of  the  taxable 
busiiwss  inoome  of  X  which  is  spportionable 
to  Xs  state  A  aetivitiea.  dividends  pskl  to  X 
by  ite  subsidiaries  that  are  to  the  seme 
busmass  as  X  but  are  leas  than  SO  percent 
owned  by  X  ("portfciho  dividends")^  llie 
dividends  receivad  by  X  from  the  10  to  50 
percent  owned  first-tier  CFCs,  therefore,  are 
considered  to  be  portfolio  dividends 
includable  to  anrartionable  business  tocome 
for  stata  A  tax  purposes.  However,  the 
factors  of  these  CFCs  are  not  toduded  to  dw 
state  A  anMrtionnient  fraction  for  purposes 
of  spportioning  income  to  X's  activities  to  the 
state.  The  comparison  of  Xs  state  A  fadors 
with  Xs  worldwide  tactors  resulte  to  a  state 
apportiorunent  fraction  of  50  percent 
Applying  this  fractton  to  apportionable 
taxable  inoome  of  $1,100,000,  as  determined 
under  stete  law,  resiUts  to  attributing  50 
percent  of  apportionable  taxable  tocome  to 
stete  A.  and  produces  total  state  A  taxable 
tocome  of  $550,000.  State  A  imposes  an 
tocome  tax  at  a  rate  of  10  percent  on  the 
amount  of  tocome  that  is  attributed  to  state 
A.  which  resulte  to  $55,000  of  tax  imposed  by 
state  A. 

(ii)  Allocation.  (A)  States  A.  B,  and  C 
impose  tocome  taxes  of  $08^)00  wliicfa  must 
be  allocated  to  the  cUsses  of  gross  iru:ome 
upon  which  the  taxes  are  imposed.  A  portion 
of  Xs  fisderal  income  tax  dedution  of  $55,000 
for  state  A  income  tax  is  definitely  related 
and  thus  alloeebie  to  the  daas  of  gross 
iiu»ine  consisting  of  foreign  source  portfolio 
divideods.  A  d^aito  relationship  eidste 
between  a  deduction  for  stete  income  tax  and 
portfoUo  dividends  when  e  stete  indudss 
portfolio  dividends  to  state  taxaUe  inoome 
approtionable  to  the  state,  but  determines 
state  taxable  IncoBss  by  apfriying  m 
appectioBBiant  frnetton  that  exchales  ths 
factors  of  the  corporations  peyiag  thoee 
dividerds.  By  epplytog  a  atate  apportiaruaent 
fraction  that  excfaidea  factors  of  dw 


corporadoBS  psylag  partiettu  ditldeuds  to 
apporttoaafale  toxaMe  laeeaBe  Ihet  techsdaa 
dw  $WMm  af  foraipi  sewoe  pei«Blto 
dividends.  $50,000  (50  peraent  of  te  $100joe) 
of  the  portfolio  dividends  is  sttributed  to  Xs 
activities  to  state  A  and  aabiected  to  state  A 
mcome  tax.  Applying  d»  state  A  incesBe  tax 
rate  of  10  percent  to  the  $80080  of  foreipi 
source  portialto  dividands  aidt^ected  to  state 
A  inoome  tax.  $5U)00  of  Xs  $554)00  total  atate 
A  tocome  tax  hability  Is  dafintteiy  rateted 
and  allocal>te  to  a  daas  of  graaa  income 
consisting  of  the  foreign  soorae  pettfolto 
dividendiL  Stoce  under  the  look-tbrough  rales 
of  section  804(dK3)  the  foreign  souros 
portfolio  dividends  from  the  first-tier  CFCs 
ars  included  nvithto  die  general  limitation 
described  to  section  904(d)(l)(T).  die  $5,000  of 
state  A  tax  on  foreign  source  portfolio 
dividends  is  allocated  entirely  to  foreign 
source  general  limitation  tocome  and. 
therefore,  is  not  apportioned  (If  the  total 
amount  of  state  A  tax  imposed  on  foreign 
source  portfoUo  divideruls  were  to  exceed  the 
actual  amount  of  Xs  state  A  tocome  tax 
Itability  (for  example,  due  to  net  operating 
losses),  die  actual  amount  of  state  A  tax 
would  be  allocated  entirely  to  those  fbreigB 
source  portfolio  divideads.)  After  allocation 
of  a  portion  al  the  state  A  tex  to  portfoUo 
dividends,  $50000  ($S5An -$5,000)  of  stete  A 
tax  remairu  to  be  allocated 

(B)  A  total  of  $84,000  (the  aggregate  of  d>e 
$50,000  remaining  state  A  tax.  and  the  $10000 
and  $4,000  of  taxes  imposed  by  atetas  B  and 
C  respectively)  is  to  be  allocated  (as 
provided  to  Example  25)  by  ooraparing  U.S. 
source  taxable  income  (as  determined  under 
the  Code)  with  the  aggregate  of  the  atate 
taxable  tocomes  detennioed  by  states  A.  B, 
aiul  C  (after  reducing  state  apportiooable 
taxabte  tocomes  by  the  amount  of  any 
portfoUo  dividends  included  to  epportionable 
taxable  inoone  to  which  tax  haa  been 
specifically  allocated).  Xt  stete  A  taxable 
mcome.  after  raduction  by  the  $50000  of 
portfoUo  dividends  taxed  by  state  A.  equals 
$500000.  X  alao  has  taxable  iacooM  of 
$200000  and  $200000  to  states  B  and  C 
respectively.  In  the  eggregete.  therefore, 
ststes  A.  a  and  C  tax  $000000  of  Xs  inoome. 
after  excluding  state  taxable  tocome 
attribatabla  to  portfoUo  dividends.  Since  X 
hes  only  $800000  of  US.  source  taxable 
tocome  for  federal  inoosia  tax  puipoaea.  It  is 
presumed  that  sate  income  taxes  ars  iaiposed 
on  $100000  of  fneign  souros  inooias  The 
remaining  dednctton  of  $84,000  for  stete 
Income  taxes  is  therelbte  reteted  and 
aUocabte  to  both  foreign  source  and  domestic 
souros  tncome  snd  is  snbiect  to 
apportioBBWiit 

(iii)  ApportiottoiKit  For  porpoees  of 
computing  the  fiHcign  tax  cndit  liadtetion. 
Xs  inooBis  te  ooaqxisad  of  one  statutory 
grouping,  foreigB  sooroe  general  limitatioa 
inooBie,  end  one  residual  poqitog,  ^oas 
income  from  sources  withto  dts  United 
States.  The  rematning  state  incoaie  tax 
deduction  of  $64,000  must  be  apportioned 
between  these  two  9viq>tagB  as  the  basU  of 
relative  aauaate  of  for^^i  soaroe  general 
limitatton  taxable  tooooBe  and  U.8.  aource 
taxabte  tocooM  eahject  to  atate  taxation,  b 
tills  case,  die  $84,008  of  state  income  taxes  is 
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oooaidand  to  b*  Impofd  od  fOO,000  of 
domottlc  aourco  inoooM  and  tlOlkOOO  of 
fbraign  ■ooraa  ganonl  Umltetlon  income  and 
ia  apportlonad  aa  follow*: 

Stata  incoma  tax  deduction  appor- 
tlonad to  foreign  aourca  general 
limitation  income  (ttatutory 
grouping):  tM,000   X    (Sioaooo/ 


Stata  incoma  tax  deduction  appor^ 
tioned  to  income  from  aourcea 
within  the  United  Statei  (reaid- 
ual  grouping):  IM.OOO  X 
($800.000/$BOaOOO) 


r.iii 


56,880 


Total      apportioned      itate 
income  tax  deduction 154,000 


Of  the  total  atata  income  taxea  of  $09,000,  the 
amount  allocated  and  apportioned  to  foreign 
■ourca  general  limitation  income  equala 
tU.111  ($8,000  -t-  $7,111).  The  toUl  amount  of 
•tate  income  taxes  allocated  and  apportioned 
to  U.S.  aource  income  equala  $SA.880. 

Example  29— Income  Taxee — (i)  Facts.  (A) 
P,  a  domestic  corporation,  ia  a  manufacturer 
and  distributor  of  electronic  equipment  with 
operationa  in  states  F.  G,  and  H.  P  also  has  a 
branch  in  country  Y  which  manufactures  and 
diatrlbutea  the  same  type  of  electronic 
equipment.  In  addition,  P  has  three  wholly 
owned  subsidiaries,  USl.  US2,  and  FS.  the 
latter  a  controlled  foreign  corporation 
("CFC')  a*  defined  in  section  9S7(a)  of  the 
Code.  P  also  owna  stock  representing  10  to  SO 
percent  of  the  vote  and  value  of  various  other 
first-tier  CFCs  that  derive  exclusively  foreign 
source  general  limitation  income. 

(B)  In  1968.  P  derives  $1.00a000  of  federal 
taxable  income  (without  taking  into  account 
the  deduction  for  state  income  taxes),  which 
consists  of  $250,000  of  foreign  source  general 
limitation  income  and  $75aO00  of  U.S.  aourca 
income.  The  foreign  aource  general  limitation 
income  conaiata  of  a  $25,000  subpart  F 
induaion  with  reapect  to  FS.  $150,000  of 
dividenda  from  the  other  first-tier  CFCa 
deriving  exduaively  foreign  source  general 
limitation  income,  in  which  P  owns  stock 
representing  10  to  50  percent  of  the  vole  and 
value,  and  ^5.000  of  mantifacturing  and  salea 
income  derived  by  Ps  U.S.  operationa  and 
country  Y  branch.  The  $750,000  of  U.S.  aource 
income  consists  of  manufacturing  and  salea 
income  derived  by  Fa  U.S.  operationa. 

(C)  For  federal  income  tax  purposes,  USl 
dwives  $75,000  of  taxable  income,  before 
deduction  for  state  income  taxes,  which 
conaiata  entirely  of  U.S.  source  income.  US2, 
a  so-called  "80/20"  corporation  described  in 
section  861(c)(1).  derives  $250,000  of  federal 
taxable  income  before  deduction  for  state  or 
foreign  income  taxea,  all  of  which  is  derived 
bom  foreign  operationa  and  consists  entirely 
of  foreign  source  general  limitation  incoma. 
PS  la  not  engaged  in  a  U.S.  trade  or  business 
and  derivea  $5ilO,000  of  foreign  source  general 
limitation  incoma  before  deduction  for 
foreign  income  taxes. 

(D)  State  F  impoees  a  corporate  income  tax 
of  10  percent  of  P's  state  F  taxable  income, 
which  ia  determined  by  formulary 
apportionment  of  the  total  taxable  income 
atfributabla  to  Fs  worldwide  unitary 


buainesa.  State  F  determinea  Fs  taxable 
income  for  atata  F  tax  purpoaes  by  first 
making  adtuatmanta  to  the  taxable  income,  aa 
determined  for  federal  income  tax  purposes, 
of  the  members  of  the  unitary  business  group 
to  determine  the  total  taxable  Income  of  the 
group.  State  F  then  computes  Fs  state 
taxable  income  by  attributing  a  portion  of 
that  unitary  business  taxable  income  to 
activities  of  P  that  are  conducted  in  state  F. 
State  F  does  this  by  multiplying  the  unitary 
business  taxable  income  (federal  taxable 
Income  with  state  adjustments]  by  a  fraction 
(the  "state  apportionment  fraction")  that 
compares  the  relative  amounts  of  the  unitary 
business  group's  payroll,  property,  and  sales 
(the  "factors")  in  sUte  F  with  the  payroll 
property,  and  sales  of  the  unitary  business 
group.  P  is  the  only  member  of  its  unitary 
business  group  that  has  state  F  factors  and 
that  is  thereby  subject  to  state  F  income  tax 
and  filing  requirements.  State  F  defines  the 
unitary  business  group  to  include  any 
corporation  more  than  50  percent  of  which  is 
directly  or  indirectly  owned  by  a  state  F 
taxpayer  and  is  engaged  in  the  same  unitary 
business.  Fs  unitary  business  group, 
therefore,  includes  P.  USl,  US2,  and  FS,  but 
does  not  include  the  10  to  50  percent  owned 
CFCa.  The  income  of  the  unitary  business 
group  excludes  intercompany  dividends 
between  members  of  the  unitary  business 
group  and  subpart  F  inclusions  with  respect 
to  a  member  of  the  unitary  business  group. 
Dividends  paid  from  nonmembers  of  the 
unitary  group  (the  10  to  SO  percent  owned 
CFCs)  for  state  F  tax  purposes  are  referred  to 
as  "portfolio  dividends"  and  are  included  in 
taxable  income  of  the  unitary  business.  None 
of  the  factors  (in  state  F  or  worldwide)  of  the 
coiporationa  paying  portfolio  dividends  are 
included  in  the  state  F  apportionment  fraction 
for  purposes  of  apportioning  total  taxable 
income  of  the  unitary  business  to  Fs  state  F 
activities. 

(E)  After  state  adiustments  to  the  taxable 
income  of  the  unitary  business  group,  as 
determined  under  federal  tax  principles,  the 
total  taxable  income  of  Fs  unitary  business 
group  equals  $2,000,000,  consisting  of 
$1,050,000  of  Fs  income  ($100,000  of  foreign 
source  manufacturing  and  sales  income, 
$150,000  of  foreign  source  portfolio  dividends, 
and  $800,000  of  U.S.  source  manufacturing 
and  sales  income,  but  excluding  the  $25,000 
subpart  F  inclusion  attributable  to  FS  since 
FS  is  a  member  of  the  unitary  business 
group),  $100,000  of  USl's  Income  (from  sales 
made  in  the  United  SUtes),  $275,000  of  US2's 
income  (from  an  active  btuiness  outside  the 
United  States),  and  $575,000  of  FS's  income. 
The  differences  between  taxable  income 
under  federal  tax  principles  and  stata  F 
apportionable  taxable  income  for  P,  USl, 
US2,  and  FS  represent  adjustments  to  taxable 
income  under  federal  tax  principles  that  are 
made  pursuant  to  the  tax  laws  of  state  F. 

(F)  The  taxable  Income  for  each  member  of 
the  unitary  business  group  under  federal  tax 
principles  and  state  law  principles  is 
summarized  in  the  following  table.  (The  items 
of  income  listed  in  the  "Federal"  cohunn  of 
the  table  refer  to  taxable  income  before 
deduction  for  state  income  tax.) 


Federal 

StataF 

U.S.  tourctt  inoonw 

Fortiyn  tourot  QSfMrsi 

Suijpart  F  Inconia 

Mwwfaclwlngand 

S7SO.0OO 

150,000 
25.000 

75.000 

S800.000 

150.000 
0 

100,000 

Total  taxable 

1.000,000 
75.000 

2SO.0O0 

550.000 

1,050.000 

USl 

100,000 

US2 

Foreign  aourca  general 

275,000 

FS 

Foraign  aourca  general 

575,000 

TaxalM  Income  o(  the 

2.000.000 

(G)  State  F  deems  P  to  have  state  F  taxable 
income  of  $500,000,  which  is  determined  by 
multiplying  the  total  taxable  income  of  the 
unitary  business  group  ($2,000,000)  by  the 
group's  state  F  apportionment  fraction,  which 
Is  assumed  to  be  25  percent  in  these  facts.  Fs 
state  F  taxable  income  ia  then  multiplied  by 
the  state  F  tax  rate  of  10  percent  resulting  in 
a  state  F  Ux  liability  of  $5a000.  State  G  and 
state  H.  unlike  state  F.  do  not  tax  portfolio 
dividends.  Although  state  G  and  state  H 
apportion  taxable  income,  respectively,  on 
the  basis  of  an  apportionment  fraction  that 
compares  state  factors  to  total  factors,  state 
G  and  state  H.  unlike  state  F,  do  not  apply  a 
unitary  business  theory  and  conaider  only  Fa 
taxable  income  and  factors  in  computing  Fs 
taxable  income.  Fs  taxable  income  under 
state  G  law  equals  $300,000,  which  ia  subject 
to  a  5  percent  tax  rate  resulting  in  a  state  G 
tax  liability  of  $15,000.  Fa  taxable  income 
under  state  H  law  ia  $300,000,  which  is 
subject  to  a  tax  rate  of  2  percent  restilting  in  a 
state  H  tax  liability  of  $8,000.  P  has  a  total 
federal  income  tax  deduction  for  state 
income  taxes  of  $71,000  ($50,000  •¥  15,000  -f- 
6.000). 

(ii)  Allocation.  (A)  Fs  deduction  of  $n.000 
for  state  income  taxes  is  definitely  related 
and  allocable  to  the  gross  income  with 
respect  to  which  the  taxea  are  imposed. 
Adjustments  may  be  necessary,  however, 
before  aggregate  state  taxable  incomes  can 
be  compared  with  U.S.  source  taxable  income 
on  the  federal  income  tax  return  in  the 
manner  described  in  Examples  25  and  26.  In 
allocating  Fs  deduction  for  state  income 
taxes,  it  is  necessary  first  to  determine  the 
portion,  if  any,  of  the  deduction  that  Is 
definitely  related  and  allocable  to  a 
particular  class  of  gross  income.  A  definite 
relationship  exists  between  a  deduction  for 
state  income  tax  and  dividend  income  when 
a  state  includes  portfolio  dividends  in  state 
taxable  Income  apportionable  to  the 
taxpayer's  activities  in  the  state,  but 
determines  state  taxable  income  by  applyuig 
an  apportionment  formula  that  excludes  the 
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factors  of  the  ooiporations  paying  portfolio 
dividends. 

(B)  In  this  caae,  $150,000  of  foreign  aource 
portfolio  dividends  are  subject  to  a  state  F 
apportionment  fraction  of  25  percent,  which 
results  in  a  total  of  $37,500  of  state  F  taxable 
income  attributable  to  such  dividends.  As 
illustrated  in  Example  2a  $3,750  ($150,000  X 
25  percent  state  F  apportionment  percentage 
X  10  percent  state  F  tax  rate)  of  Fs  state  F 
income  tax  is  definitely  related  and  allocable 
to  a  class  of  gross  income  consisting  entirely 
of  the  foreign  source  portfolio  dividends. 
Since  under  the  look-through  rules  of  section 
904(dX3)  the  foreign  source  portfolio 
dividends  paid  by  first-tier  CFCs  are  included 
within  the  general  limitation  described  in 
section  904(d)(l)(I).  the  S3.750  of  state  F  tax 
on  foreign  source  portfolio  dividends  is 
allocated  entirely  to  foreign  source  general 
limitation  income  and,  therefore,  is  not 
apportioned. 

(C)  After  reducing  state  F  taxable  income 
of  the  tmitaiy  business  group  by  the  taxable 
income  attributable  to  portfolio  dividends,  Fs 
remaining  state  F  taxable  income  equals 
$462,500  ($500,000  -  $37,500).  the  portion  of 
the  taxable  income  of  the  unitary  business 
that  state  F  attributes  to  Fa  activities  in  state 
F.  Accordingly,  in  order  to  allocate  and 
apportion  the  remaining  $46,250  of  state  F  tax 
($50,000  of  aUte  F  tax  minus  the  $3,750  of 
state  F  tax  allocated  to  foreign  aource 
portfolio  dividends),  it  is  necessary  first  to 
determine  if  state  F  is  taxing  only  Fs  non- 
unitary  taxable  income  (as  defined  below)  or 
is  imposing  its  tax  partly  on  other  unitary 
business  income  that  is  attributed  under  state 
F  law  to  Fs  activitiea  in  state  F.  Fs  state  F 
non-unitary  taxable  income  is  computed  by 
applying  the  state  F  apportionment  formula, 
solely  on  the  baais  of  Fs  income  (excluding 
portfolio  dividends)  and  state  F 
apportionment  factors.  If  the  state  F  taxable 
income  (after  reduction  by  the  portfolio 
dividends  attributed  to  state  F)  attributed  to 
P  under  state  F  law  exceeds  Fs  non-unitary 
taxable  income,  a  portion  of  the  state  F  tax 
must  be  allocated  and  apportioned  on  the 
basis  of  the  other  unitary  business  income 
that  is  attributed  to  and  taxable  to  P  under 
state  F  law.  If  Fs  non-unitary  taxable  income 
equals  or  exceeds  the  $462,500  of  remaining 
state  F  taxable  income,  it  is  presumed  that 
state  F  is  only  taxing  Fs  non-unitary  taxable 
income,  so  that  the  entire  amount  of  the 
remaining  state  F  tax  should  be  allocated  and 
apportioned  in  the  manner  described  in 
Example  25. 

(D)  If  Fs  non-unitary  taxable  income  ia  less 
than  the  $462,500  of  remaining  state  F  taxable 
income  (after  reduction  for  the  $37,500  of 
state  F  taxable  income  attributable  to 
portfolio  dividends),  it  is  presumed  that  state 
F  is  attributing  to  P.  and  taxing  P  upon,  other 
unitary  buaineaa  inoome.  In  such  a  case,  it  is 
necessary  to  determlna  if  state  F  is 
attributiiq;  to  P,  and  imposing  its  income  tax 
on,  a  part  of  the  foreign  source  income  that 
would  be  generally  preaumod  under  separate 
accounting  to  be  the  income  of  foreign 
affiliates  and  80/20  oompaniea  included  in 
the  unitary  group,  or  whether  atate  F  is 
limiting  the  inoome  it  attributes  to  P.  and  its 
taxation  of  P,  to  the  U.S.  source  inoome  that 
would  be  generally  presumed  under  separate 
accounting  to  be  the  income  of  domestic 


membera  of  the  imitaiy  ^oup. 

(E)  Asewae  for  puipoaes  of  ^^»  example 
that  the  oon-vutary  taxable  incoma 
attributable  to  P  equals  $396AX),  computed 
by  mnltipljring  Fs  atate  F  taxable  income  of 
$900,000  (Fs  state  F  taxable  income  (before 
state  F  apportionment)  of  $1,050,000  less  the 
$150,000  of  foreign  source  portfolio  dividends] 
by  Fs  non-unitary  state  F  apportionment 
fraction,  which  ia  aasnmed  to  be  44  percent 
Because  Fs  non-unitary  taxable  income  of 
$396,000  ia  leaa  than  the  $462,500  of  remaining 
state  F  taxable  income,  stata  F  is  presumed  to 
be  attributing  to  P  and  taxing  the  income  that 
would  have  bean  generally  attributed  under 
separate  accounting  to  Fs  affiUates  in  the 
unitary  group.  To  dietermine  if  state  F  tax  is 
being  imposed  on  membera  of  the  unitary 
group  (other  that  P)  that  produce  foreign 
source  income,  it  is  necessary  to  compute  a 
hypothetical  state  F  taxable  income  for  all 
companies  in  the  unitary  group  with 
significant  U.S.  operations.  (For  this  purpose, 
the  hypothetical  group  of  companies  witii 
significant  domestic  operations  is  referred  to 
as  the  "water's  edge  group.")  State  F  is 
presumed  to  be  attributing  to  P  and  taxing 
income  that  would  have  been  generally 
attributable  under  separate  accounting  to 
foreign  corporations  and  80/20  companies  to 
the  extent  that  the  remaining  state  F  taxable 
income  ($462,500)  of  P  exceeds  the 
hypothetical  state  F  taxable  income  that 
would  have  been  attributed  under  state  F  law 
to  P  if  state  F  had  defined  the  unitary  group 
to  be  the  water's  edge  group. 

(F)  The  memben  of  the  water's  edge  group 
would  have  been  P  and  USl.  The  unitary 
business  income  of  thia  water's  edge  group  is 
$1.000,00a  the  sum  of  $900,000  (Fs  state  F 
taxable  income  (before  state  F 
apportionment]  of  $1.0504)00  less  the  $150,000 
of  foreign  source  portfolio  dividenda)  and 
$100,000  (USl's  sUte  F  taxable  inoome).  For 
purposes  of  this  example,  the  state  F 
apportionment  fraction  determined  on  a 
unitary  basis  for  this  water's  edge  group  is 
assumed  to  equal  40  percent  the  average  of  P 
and  USl's  state  F  payroll,  property,  and  sales 
factor  ratios  (the  water's  edge  group's  state  F 
factora  over  ita  worldwide  bctors).  Applying 
this  apportionment  fraction  to  the  $1,000,000 
of  unitary  business  inoome  of  the  water's 
edge  group  yields  state  F  water's  edge 
taxable  income  of  $400,00a  The  excess  of  the 
remaining  $462,500  of  Fs  state  F  taxable 
income  over  the  $40a000  of  Fs  state  F 
water's  edge  taxable  income  equals  $62,500, 
and  is  attributable  to  the  inclusion  of  US2 
and  FS  in  the  unitary  group.  The  state  F  tax 
attributable  to  the  $62,500  of  taxable  income 
attributed  to  P  under  state  F  law,  and  that 
would  have  generally  been  attributed  to  US2 
and  FS  under  non-unitary  accounting,  equala 
$8,250  and  is  allocated  entirely  to  a  class  of 
gross  inoome  consisting  of  foreign  source 
general  limitation  income,  because  the 
income  of  FS  and  US2  consists  entirely  of 
such  isooma.  After  the  $6,250  of  state  F  tax 
attributable  to  US2  and  FS  is  subtracted  frnm 
the  remaining  $46,250  of  net  state  F  tax,  P  has 
$40,000  of  state  F  tax  remaining  to  be 
allocated  and  apportioned. 

(C)  To  the  extent  diat  the  remainder  of  Fs 
state  F  taxable  income  ($4OaO00)  exceeds  Fs 
non-unitary  state  F  taxable  income  ($396,000), 
it  is  presumed  that  stete  F  is  attributing  to 


and  imposing  on  P  a  tax  on  U&.  source 
inoome  that  would  have  been  attributed 
under  aeparate  aooouoting  to  mamban  of  the 
water's  edge  poup  other  than  P.  b  these 
facta,  the  $4JX)0  difference  in  Fs  state  F 
taxable  incone  multe  from  the  inchiaiao  of 
USl  in  the  unitary  groi^.  The  $400  of  Fa  stete 
F  tax  attribotaUe  to  thia  $4X00  is  allocated 
entirely  to  Fa-U.S.  source  inoome.  Fs 
remaining  $30,800  of  atate  P  tax  ($404)00  of  Fs 
stete  F  tax  resulting  frm  the  attribution  of  P 
of  inoome  that  would  have  been  attributed 
under  non-unitary  accounting  to  other 
members  of  the  water's  edge  group,  minus 
$400  of  state  F  tax  attributable  to  USl  and 
allocated  to  Fs  U.S.  source  income]  is  the 
state  F  tax  attributable  to  Fs  non-unitary 
state  F  taxable  income  that  is  to  be  allocated 
and  apportioned  together  with  Fs  state  G  tax 
of  $15,000  and  state  H  tax  of  $6,000  as 
illustrated  in  Example  25. 

(H)  In  allocating  the  $60,600  of  state  tax 
liabilities  ($39,600  state  F  tax  attributable  to 
Fs  non-unitary  state  F  income  -i-  $15,000 
state  G  tax  -I-  $6,000  state  H  tax]  under 
Example  25,  Fs  state  taxable  income  in  state 
G  and  state  H  ($30aOOO  -t-  $3Oa00O]  must  be 
added  to  Fs  non-unitary  stata  F  taxable 
income  ($306,000).  The  resulting  $9964)00  of 
combined  stata  taxable  incomes  is  compared 
with  $7504)00  of  US.  source  inoome  on  Fs 
federal  income  tax  return.  Because  Fs 
combined  state  taxable  incomes  exceeds  Fs 
federal  US.  source  taxable  income,  it  is 
presumed  that  the  remaining  $80,800  of  V% 
total  state  income  taxes  is  imposed  in  part  on 
foreign  aource  income.  Accordingly,  Ft 
remaining  deduction  of  $60,800  ($96300  + 
$15,000  +  $64)00)  for  state  income  taxes  is 
related  and  allocable  to  both  Fs  foreign 
source  and  domestic  source  income  and  is 
subject  to  apportionment 

(iii)  Apportionment  The  $60,600  of  state 
taxes  (the  remaining  $39,600  of  state  F  tax  -f 
$15,000  of  state  G  tax  -)-  $8,000  of  state  H  tax) 
must  be  apportioned  between  foreign  source 
general  limitation  income  and  U.S.  source 
income  for  federal  income  tax  purposes.  This 
apportionment  is  based  upon  the  relative 
amounta  of  foreign  source  general  limitation 
taxable  income  and  US.  source  taxable 
income  comprising  the  $996,000  of  income 
subject  to  tax  by  the  states,  after  reducing  the 
total  amount  of  income  subject  to  tax  by  the 
portfolio  dividends  and  the  income  attributed 
to  P  under  state  F  law  that  would  have  been 
attributed  under  arm's  length  principles  to 
other  members  of  Ft  state  F  unitary  business 
group.  The  deduction  for  the  $60,600  of  state 
income  taxes  is  apportioned  as  follows: 


State  income  tax  deduction  appor- 
tioned to  foreign  soiutie  general 
limitation  income  (statutory 
grouping):  $60,600  x  ($246,000/ 
$996,000) ..._ - - „....    $14,967 

State  income  tax  deduction  appoi^ 
tioned  to  income  from  sources 
within  the  United  States  [residu- 
al grouping):  $80,600  x  ($750,000/ 
$996,000) _ —     45.633 

Total     apportioned     state 
income  tax  deduction 60.600 
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Of  th«  total  aUta  incoma  taxaa  of  STl.OOa  the 
amouot  allocatad  and  apporttonad  to  fbralgn 
louica  ganaral  Umitatlan  incoma  ia  $24,987 — 
tha  turn  of  $14,987  of  aUta  P.  atata  C,  and 
atata  H  taxea  apportioned  to  foreign  aource 
general  limitation  Income.  $3,750  of  itate  P 
tax  allocated  to  foreign  aource  apportionable 
dividend  income,  and  the  18,250  of  state  P  tax 
allocated  to  foreign  aource  general  limitation 
Income  aa  the  reault  of  atate  Pa  worldwide 
unitary  buaineta  theory  of  taxatioa  The  total 
amount  of  atate  income  taxea  allocated  and 
apportioned  to  U.S.  aource  income  equala 
S48,033— the  turn  of  the  $400  of  atate  F  Ux 
attributable  to  the  induaion  of  USl  in  the 
atate  P  unitary  busineaa  group  and  $48,033  of 
combined  atate  F.  G,  and  H  tax  apportioned 
under  the  method  provided  in  Example  25. 

Example  90—Inconm  Taxea— {\)  Facts.  (A) 
Aa  in  Example  17  of  I  lJiei-a(g).  X  ia  a 
domeatic  corporation  that  wholly  owna  M.  N, 
and  O.  alao  domeatic  corporatlona.  X.  M.  N, 
and  O  file  a  conaolidated  income  tax  return. 
All  the  income  of  X  and  O  ia  from  aourcea 
within  the  United  Statea.  all  of  Kfa  income  la 
from  aourcea  within  South  America,  and  all 
of  N'a  income  ia  from  aourcea  within  Africa. 
X  receivea  no  dividenda  from  M,  N.  or  O. 
During  the  taxable  year,  the  conaolidated 
group  of  corporations  earned  conaolidated 
groaa  income  of  $550,000  and  incurred  total 
deductlona  of  $37a00a  X  haa  groaa  income  of 
$10a000  and  deductlona  of  $50,000,  without 
regard  to  ita  deduction  for  atate  income  tax. 
Of  the  $50,000  of  deductlona  incurred  by  X. 
$15,000  ntlatea  to  X'a  ownership  of  M:  $ia0OO 
relatea  to  X'a  ownership  of  N;  $5,000  relatea 
to  X'a  ownership  of  O;  and  the  entire  $30,000 
conatitutea  atewardship  expenaes.  The 
remainder  of  X'a  S20.000  of  deductiona  (which 
ia  aaaumed  not  to  include  atate  income  tax) 
relatea  to  production  of  income  from  its  plant 
in  the  United  Statea.  M  haa  groaa  income  of 
$25a000  and  deductions  of  $100,00a  which 
yield  foreign  source  taxable  income  of 
$150,00a  N  has  gross  income  of  $150,000  and 
deductiona  of  $20a00a  which  yield  a  foreign 
aource  loaa  of  $50,00a  O  haa  groaa  income  of 
$5a000  and  deductiona  of  $2aooa  which 
yield  U.S.  aource  taxable  income  of  $30,000. 

(B)  Unlike  Example  17  of  I  l.aei-S(g], 
however,  X  also  haa  a  deduction  of  $1,000  for 
atate  A  income  taxea.  X'a  state  A  taxable 
income  ia  computed  by  firat  making 
adjuatmenta  to  the  federal  taxable  income  of 
X  to  derive  apportionable  taxable  income  for 
atate  A  tax  purpoaea.  An  analyaia  of  state  A 
law  indicates  that  state  A  law  also  includes 
in  its  definition  of  the  taxable  business 
income  of  X  which  ia  apportionable  to  X'a 
atate  A  actlvitlea,  the  taxable  income  of  M.  N, 
and  O,  which  ia  related  to  X'a  buainesa.  As  in 
Example  25,  the  amount  of  apportionable 
taxable  income  attributable  to  business 
activities  conducted  in  state  A  is  determined 
by  multiplying  apportionable  taxable  income 
by  a  fraction  (the  "atate  apportionment 
fraction")  that  comparea  the  relative  amounta 
of  payroli  property,  and  aalea  within  atate  A 
with  world%vlde  payroll,  property  and  aales. 
Assuming  that  X%  apportionable  taxable 
Income  equala  $180,000,  $100,000  of  which  ia 
from  aourcea  without  the  United  Statea.  and 
$80,000  is  from  sources  within  the  United 


Sutea,  and  that  the  atate  apportioiunent 
fraction  ia  equal  to  10  percent,  X  haa  atate  A 
taxable  income  of  $18X>0a  The  atate  A 
income  tax  of  $1 JOO  is  then  derived  by 
applying  the  atate  A  income  tax  rate  of  10 
percent  to  the  $16,000  of  atate  A  taxable 
income. 

(il)  AUocation  and  apportionment.  In 
accordance  with  i  1.1502-4,  each  corporation 
muat  firat  compute  ita  aeparate  taxable 
income  for  purpoaea  of  computing  the 
consolidated  limitation  on  the  foreign  tax 
credit.  Aaaume  that  under  Example  29,  it  ia 
determined  that  X'a  deduction  for  state  A 
income  tax  ia  definitely  related  to  a  class  of 
groaa  income  consisting  of  income  from 
sources  both  within  and  «vithout  the  United 
Statea,  and  that  tha  atate  A  tax  ia 
apportioned  $1,000  to  aourcea  without  the 
United  States,  and  $800  to  sources  within  the 
United  SUtes.  Under  Example  17,  without 
regard  to  the  deduction  for  X'a  state  A 
income  tax.  X  haa  a  aeparate  loss  of  ($25,000) 
from  sources  without  the  United  States.  After 
taking  Into  account  the  deduction  for  state  A 
income  tax.  X's  separate  loss  from  sources 
«vithout  the  United  States  Is  increased  by  the 
$1,000  state  A  tax  apportioned  to  sources 
without  the  United  States,  and  equals  a  loss 
of  ($28,000),  for  purposes  of  computing  the 
numerator  of  the  consolidated  foreign  tax 
credit  limitation. 

Example  31 — Income  Taxe»—{\)  Facts. 
Assume  that  the  facts  are  the  aame  aa  in 
Example  29,  except  that  atate  G  requirea  P  to 
adjuat  ita  federal  taxable  income  by 
depreciating  an  aaaet  at  a  different  rate  than 
ia  allowed  P  under  the  faitemal  Revenue  Code 
for  the  aame  aaaet  Before  uaing  the 
methodology  of  Example  25  to  determine 
whether  a  portion  of  ita  deduction  for  atate 
income  taxea  ia  allocable  to  a  claaa  of  gross 
income  that  includea  foreign  aource  income,  P 
recomputes  its  taxable  income  under  state  C 
law  by  using  the  rate  of  depreciation  that  it  ia 
entitled  to  uae  under  the  Code,  and  usee  this 
recomputed  amount  in  applying  the 
methodology  of  Example  25. 

(ii)  AUocation.  V%  modification  of  its  state 
G  taxable  income  is  permissible.  Under  the 
methdology  of  Example  25,  this  modification 
of  state  G  taxable  income  «vill  produce  a 
reaaonable  determination  of  the  portion  (if 
any)  of  P'a  state  income  taxes  that  is 
allocable  to  a  class  of  groaa  income  that 
includea  foreign  aourcea  income. 

Example  32 — Income  Taxes — (i)  Facts. 
Aaaume  the  facta  are  the  aame  as  Example 
29.  except  that  Fs  state  F  taxable  income 
differs  from  the  amount  of  its  U.S.  source 
income  under  federal  income  tax  principles 
solely  because  state  P  determines  Fs  state 
taxable  income  under  a  worldwide  unitary 
business  theory  instead  of  the  arm's  length 
principles  appUed  in  the  Code.  Before  using 
the  methodology  of  Example  25  to  determine 
whether  a  portion  of  ita  deduction  for  state 
income  taxes  is  allocable  to  a  class  of  gross 
income  that  includea  foreign  source  income,  P 
recomputes  state  P  taxable  income  under  the 
arm'a  length  prindplea  applied  in  the  Code.  P 
substitutes  that  recomputed  amount  for  the 
amount  of  taxable  income  actually 
determined  under  state  P  law  in  applying  the 
methodology  of  Example  25. 


(ii)  AUocation.  Fs  modification  of  state  F 
taxable  income  does  not  accurately  refle<^t 
the  factual  relationship  between  the 
deduction  for  state  P  income  tax  and  the 
income  on  which  the  tax  ia  imposed,  because 
there  is  no  factual  relationship  between  thr 
state  F  income  tax  and  the  state  F  taxable 
income  as  recomputed  under  Code  principles. 
State  F  does  not  impose  its  income  tax  upon 
Fs  income  as  it  mi^t  have  been  defined 
under  the  Internal  Revenue  Code. 
Consequently,  Fs  modification  of  state  F 
taxable  income  is  impermissible  because  it 
will  not  produce  s  reasonable  determination 
of  the  portion  (if  any)  of  Fs  state  income 
taxes  that  is  allocable  to  a  class  of  gross 
income  that  includes  foreign  source  income. 

Example  33 — Income  Taxes — (1)  Facts. 
Assume  the  same  facts  as  In  Example  29, 
except  that  state  G  does  not  Impose  an 
Income  tax  on  corporations.  Thus  only 
$56,000  of  state  income  taxes  ($50,000  of  state 
F  income  tax  and  $6,000  of  state  H  income 
tax)  are  deductible  and  required  to  be 
allocated  and  (if  necessary)  apportioned.  As 
in  Example  29,  P  has  $800,000  of  aggregate 
state  taxable  income  ($500,000  of  state  F 
taxable  income  and  $300,000  of  atate  H 
taxable  Income). 

(ii)  Method  One.  Assume  that  P  has  elected 
to  allocate  and  apportion  its  deduction  for 
state  income  tax  under  the  safe  harbor 
method  provided  in  1 1.881-8  (e)(6)(ii)(D)(2) 
("Method  One"). 

(A)  Step  One — Specific  allocation  to 
foreign  source  portfolio  dividends.  P  applies 
the  methodology  of  paragraph  (H)  of  Example 
28  to  determine  the  portion  of  the  deduction 
that  must  be  allocated  to  a  class  of  gross 
income  coiuisting  solely  of  foreign  source 
portfolio  dividends.  As  illustrated  in 
paragraphs  (ii)  (A)  and  (B)  of  Example  29, 
$3,750  of  the  deduction  for  state  F  income  tax 
is  attributable  to  the  $37,500  of  foreign  source 
portfolio  dividends  attributed  under  state  F 
law  to  Fs  activities  in  state  P.  Thus  $3,750  of 
Fs  deduction  for  state  income  tax  must  be 
specifically  allocated  to  a  dasa  of  gross 
income  consisting  solely  of  $37,500  of  foreign 
source  portfolio  dividends.  No  apportionment 
of  the  S3.750  is  necessary.  Fs  adjusted  state 
taxable  income  is  $762,500  (aggregate  state 
taxable  income  of  $800,000  reduced  by 
$37,500  of  foreign  source  portfolio  dividends). 

(B)  Step  Two— Adjustment  of  U.S.  source 
federal  taxable  income.  P  applies  the 
methodology  illustrated  in  paragraph  (ii)  of 
Fjiample  27  (including  the  rules  of  UDITPA 
described  therein)  to  determine  the  amount  of 
ita  federal  taxable  income  attributable  to  its 
activities  in  state  G.  Assume  that  P 
determines  under  this  methodology  that 
$300,000  of  its  federal  taxable  Income  Is 
attributable  to  activitiea  in  atate  G.  Fa 
adjusted  U.S.  aource  federal  taxable  income 
equals  $450,000  ($75a000  minus  the  $300,000 
attributed  to  Fs  activities  in  state  G). 

(C)  Step  Three— AUocation.  The  portion  of 
Fs  deduction  for  state  iiuxnne  tax  remaininjf 
to  be  allocated  equals  $52,250  ($Se,0(X)  minus 
the  $3,750  spedfically  allocated  to  foreign 
source  portfolio  dividends).  P  allocates  this 
portion  by  applying  the  methodology 
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illustrated  in  paragraph  (ii)  of  Example  25.  as 
modified  by  paragrairfi  [e){6)[iiVP)[2){iii)  of 
this  section.  Thus,  P  comparea  ita  adjusted 
state  taxable  inocme  (as  determined  under 
Step  One  in  paragraph  (A)  above)  with  an 
amount  equal  to  110%  of  Its  adjusted  U.S. 
source  federal  taxable  Income  (as  determined 
under  Step  Two  in  paragraph  (B)  above). 
Because  Fs  adjusted  state  taxable  income 
($762,500)  exceeds  110%  of  Fs  adjusted  U.S. 
source  federal  taxable  income  ($495,000.  or 
110%  of  $450,000),  the  remaining  portion  of  P's 
deduction  for  state  income  tax  (^2,500)  must 
be  allocated  to  a  class  of  gross  income  that 
includes  both  U.S.  and  foreign  aource  income. 

(D)  Step  Four— Apportionment.  P  must 
apportion  to  U.S.  aource  income  the  portion 
of  the  deduction  that  is  attributable  to  state 
income  tax  imposed  upon  state  taxable 
income  in  an  amount  equal  to  110%  of  P's 
adjusted  U.S.  aource  federal  taxable  income. 
The  remainder  of  the  deduction  must  be 
apportioned  to  foreign  aource  general 
limitation  income. 

Amount  of  deduction  to  be  ap- 
portioned   — $52,250.00 

Less  portion  of  deduction  to  be 
apportioned  to  income  from 
sources  within  the  United 
States  (residual  grouping): 
($52,250  X  ($495,000/ 
$762.500) $33.919.67 

Equals  Portion  of  deduction  to 
be  apportioned  to  foreign 
source  general  limitation 
income  (statutory  grouping):....      $18,330.33 


(iii)  Method  Two.  Assume  that  P  has 
elected  to  allocate  and  apportion  its 
deduction  for  state  income  tax  under  the  safe 
hartrar  method  provided  in  i  1.861- 
8(e)(6)(ii)(D)(J)  ("Method Two'). 

(A)  Step  One— Specific  allocation.  Step 
One  of  Method  Two  is  the  same  as  Step  One 
of  Method  One.  Therefore,  as  described  in 
paragraph  (A)  of  paragraph  (ii)  above.  $3,750 
of  Fs  deduction  for  state  income  tax  must  be 
specifically  allocated  to  a  class  of  gross 
income  consisting  solely  of  $37,500  of  foreign 
source  portfolio  dividends.  No  apportionment 
of  the  |S,750  is  necessary.  Fs  adjusted  state 
taxable  income  is  $782,500  (aggregate  state 
taxable  income  of  $800,000  reduced  by 
$37,500  of  foreign  source  portfolio  dividends). 

(B)  Step  Two— Adjustment  of  U.S.  source 
federal  taxable  income.  Step  Two  of  Method 
Two  is  the  same  as  Step  Two  of  Method  One. 
Therefore,  as  described  in  paragraph  (B)  of 
paragraph  (ii)  above,  aaaume  that  P 
determinea  that  $30a000  of  its  federal  taxable 
income  is  attributable  to  activities  in  state  G. 
Fa  adjusted  U.S.  source  federal  taxable 
income  equals  $450,000  ($750,000  minus  the 
$30a000  attributed  to  Fs  activities  in  state 
G). 

(C)  Step  Three— Allocation.  The  portion  of 
Fs  deduction  for  state  income  tax  remaining 
to  be  allocated  equals  $52,250  ($56,000  minus 
the  $3,750  of  state  F  income  tax  specifically 


allocated  to  foreign  source  portfolio 
dividends).  P  allocates  this  portion  by 
applying  the  methodology  illustrated  in 
paragraph  (ii)  of  Example  25,  as  modified  by 
paragraph  (e)(6)(ii)(D)(3)(/;;l  of  this  section. 
Thus.  P  compares  its  adjusted  state  taxable 
income  (as  determined  under  Step  One  in 
paragraph  (A)  above)  with  its  adjusted  U.S. 
source  federal  taxable  income  (as  determined 
under  Step  Two  in  paragraph  (B)  above). 
Because  Fs  adjusted  state  taxable  income 
($762,500)  exceeds  Fs  adjusted  U.S.  source 
federal  taxable  income  ($450,000),  the 
remaining  portion  of  Fs  deduction  for  state 
income  tax  ($52,500)  must  be  allocated  to  a 
class  of  gross  income  that  indudes  both  U.S. 
and  foreign  source  income. 

(D)  Step  Four — Apportionment.  P  must 
apportion  to  U.S.  source  income  the  portion 
of  the  deduction  that  is  attributable  to  state 
income  tax  imposed  upon  state  taxable 
income  in  an  amount  equal  to  P's  adjusted 
U.S.  source  federal  taxable  income. 

Amount  of  deduction  to  be  ap- 
portioned        $52,250.00 

Less  portion  of  deduction  ini- 
tially apportioned  to  income 
from  sources  within  the 
United  States  (residual 
grouping):  $52,250  X 
($450,000/$762.500) 30.836.07 

Remainder  requiring  further 
apportionment  $52,250  X 
($312,500/$762,500) 21,413.93 


llie  remainder  of  $21,413.93  must  be  further 
apportioned  between  foreign  source  general 
limitation  income  and  U.S.  source  federal 
taxable  income  in  the  same  proportions  that 
P's  adjusted  U.S.  source  federal  taxable 
income  and  foreign  source  general  limitation 
income  bear  to  Fs  total  federal  taxable 
income  (taking  into  account  the  adjustment  of 
U.S.  source  federal  taxable  income).     , 


Portion  of  remainder  appor- 
tioned to  foreign  source  gen- 
eral limitation  income  (statu- 
tory grouping):  $21,413.93  X 
($2SO,000/$700.000) 

Remaining  state  income  tax 
deduction  to  be  apportioned 
to  income  from  sources 
within  the  United  States  (re- 
sidual grouping):  $21,413.03 
X  ($450,000/$700,000) 


$7,647.83 


13,786.10 


Of  Fs  total  deduction  of  $56,000  for  state 
income  tax.  the  portion  allocated  and 
apportioned  to  foreign  source  general 
limitation  income  equals  $11,397.83 — the  sum 
of  $7,847.83  apportioned  under  Step  Four  and 
the  $3,750.00  specifically  allocated  to  foreign 
source  pwtfolio  dividend  income  under  Step 
One.  The  portion  of  the  deduction  allocated 
and  apportioned  to  U.S.  source  income  equals 
$44,802.17— the  sum  of  the  $30,836.07  and  the 
$13,786.10  apportioned  under  Step  Four. 


PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  AC 

Par.  4.  The  authority  for  part  802 
continues  to  read  as  follows: 

Authority:  28  U.S.C  7805. 

9602.101    [Amwidwl] 

Par.  5.  Section  602.101(c)  is  amended 
by  adding  in  the  appropriate  place  in  the 
table: 


"1.861-8  (e)(6)  and  (g) . 


1545-1224.' 


Fred  T.  Goldberg.  Jr.. 

Commissioner  of  Internal  Revenue. 

Dated:  February  20, 1991. 
Kenneth  W.  Gideon. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  91-5585  Filed  3-11-91;  &-45  am] 
MLUNOCOOE  4S30-01-II 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

RIN  1218-AAS2 

Occupational  Exposure  to 
Formaldehyde 

AQENCv:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 

action:  Extension  of  administrative 
stay. 

SUMMARY:  On  December  4, 1987,  the 
Occupational  Safety. and  Health 
Administration  (OSHA)  pubUshed  a 
fmal  rule  in  the  Federal  Register  on 
occupational  exposure  to  formaldehyde 
(29  CFR  1910.1048,  52  FR  48168).  In 
response  to  numerous  pubUc  comments 
which  indicated  confusion  about  the 
hazard  warning  provisions  of  the  newly 
revised  Formaldehyde  Standard,  on 
December  13, 1988,  OSHA  aimounced 
an  administrative  stay  of  paragraphs 
(m)(l){i)  through  (m)(4)(ii)  for  a  period  of 
nine  months.  OSHA  also  announced  its 
intention  to  revoke  paragraphs  (m](l)(i] 
through  (m)(4)(ii)  and  invite  comments 
on  replacing  tiiem  with  the  Hazard 
Communication  Standard  (29  CFR 
1910.1200)  or  another  eqtially  protective 
alternative  which  would  be  less 
confusing  to  the  public  (53  FR  50198). 

The  stay  was  subsequently  extended 
(54  FR  35639.  August  29,  I960;  55  FR 
24070,  June  13, 1990;  55  FR  32616,  August 
10. 1990;  55  FR  51608,  December  17, 
1990).  OSHA  is  completing  its 
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raavakiatkn  of  ttw  BMd  IB  atojr  IkBa* 
paragraphs.  Man  ttaa  is  BMdad  lo 
complete  this  evaluation.  Coaaaq— tly 
the  stay  it  extended  an  additional  00 
dayt  io  tfiat  06HA  may  complete  this 
process.  While  diis  stay  is  in  effect 
affected  employen  must  continiM  to 
comply  with  the  proTisktiia  of  OSHA's 
Hazard  Communication  Standard. 
■naCTwm  OATK  The  administrathre  stay 
of  29  CFR  1910.1048  (m)(l(i)  through 
(m)(4)(ii)  will  be  effective  until  June  9. 
1991. 

FOR  RNrrMm  imtowmatiow  contact 
Mr.  fames  Foster.  Occupational  Safety 
and  Health  Administration,  OfTice  of 
Information  and  Consumer  Affairs.  U.S. 
Department  of  Labor,  room  N-3e47.  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210.  Telephone  (202)  523-0151. 

Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  Gerard  F.  Scannell. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  200 
Constitution  Avenue  NW..  Washington 
DC  20210. 

This  action  is  taken  pursuant  to 
section  4(b).  6(b)  and  8(c]  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1593. 1597,  igOft  29  U.S.C 
653.  655, 667):  Secretary  of  Labor's  Order 
Na  1-00  (55  FR  9033)  and  29  CFR  part 
1911. 

List  of  Subjects  hi  29  CFR  Part  1910 

Cancer.  Chemicals.  Formaldehyde, 
Health,  Occupational  Safety  and  Health. 
Risk  assessment 

S1t10.104a   [Slaywl  In  Part] 

Therefore,  29  CFR  19iai04«  (mKl(i) 
through  (m)(4)(ii)  is  stayed  mitil  ]ime  9. 
1991. 

Siffwd  St  Wariiington.  DC  this  7tii  day  of 
March,  Itm. 
Gfliaid  F.  StauiiaB, 

Auktant  Secntary  of  Labor  for  OccupaUoaal 
Safety  and  Health. 
(FR  Doc.  in-«M0  Filed  3-6-01;  2J3  pm] 
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ADMINISTRATION 
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S0V10  and  302-11 
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net  benefits;  snd  hss  dtosen  the 
altemstfve  sppcoadi  fanrolving  dis  least 
net  cost  to  society. 

ListefOuhiscts 

41  CFR  Part  301-10 


Fadaral  Traval  RayulaMow.  OalocaMon 
Incoma  Tax  Alowanoa 

AOBNCY.  Federal  Supply  Service.  GSA. 
Acnoit  Final  rule.      

tUMMnirr  The  Federal  and  State  tax 
tables  for  calculating  the  relocation 
income  tax  (RTT)  allowance  most  be 
updated  yearly  to  reflect  changes  in 
Federal  and  State  income  tax  brackets 
and  rates.  The  Federal  and  State  tax 
tables  contained  in  this  rule  are  for 
calculating  the  1991  RTF  allowances  to 
be  paid  to  relocating  Federal  employees. 
This  nnal  rule  also  makes  an  editorial 
change  to  i  301-10.3  of  the  Federal 
Travel  Regidation  to  reflect  the 
implementation  of  the  worldwide 
lodgings-plus  per  diem  system. 

fFraCnVI  DATE 

a.  The  change  to  |  301-10.3(b)(2)  is 
effective  December  1. 199a 

b.  The  new  tax  tables  are  effective 
January  1, 1991. 

ran  nmTMW  mrowMATiow  coffTAcr: 
Robert  Clauson.  Travel  Management 
Division  (FBT).  Washington.  DC  20406, 
telephone  FTS  557-1253  or  commercial 
(703)  557-1253. 

auPKBMNTAirr  a»owMATiON.  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumen  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rale  on  sdeqoate 
information  concerning  the  need  for  and 
consequences  of  this  rule;  has 
determined  that  die  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 


Government  employees,  Travel, 
Travel  allowances.  Travel  and 
transportatian  expenses. 

41  CFR  Part  902-11 

Govenusent  enqiloyees,  Income 
Taxes,  Relocation  allowances  snd 
entitlements.  Transfers,  Travel  and 
transportation  expenses. 

For  the  reasons  set  out  in  the 
preamble,  41  CFR  parts  301-10  and  302- 
11  an  amended  as  set  forth  below. 

PART  3G1-10-6OURCE8  OF  FUNDS 

1.  The  authority  citation  for  part  301- 
10  continues  to  read  as  follows: 

Authottty:  S  U.S.C.  5701-S7t)9;  E.0. 11609. 
July  22. 1971  (36  FR  13747). 

2.Section  301-10.3  is  amended  by 
revising  paragraph  (b)(2)  to  read  aa 
follows: 

{301-10.3   Advance  of  fwnds. 
•        •        •        •        • 

(b)  *  •  * 

(2)  Allowable  amount  for  meals  and 
incidental  expenses  fM&IE).  The 
amount  advanced  for  meals  and 
incidental  expenses  shall  not  exceed  the 
prescribed  M&IE  rate  or  other  amount 
authorized  by  the  agency  under  41  CFR 
parts  301-7  or  301-8,  as  appropriate. 


PART  302-1 1-REL0CAT10N  INCOME 
TAX  <RIT)  ALLOWANCE 

3.  The  asthority  citation  for  part  302- 
11  continues  to  read  as  follows: 

Aathotitr.  6  VJ&.C.  5721-6734;  20  U&C. 
905(a);  E.a  lliOS.  )tdy  22. 1971  (36  FR  13747); 
E.0. 12466,  Febmaiy  27. 1964  (48  FR  7340). 

4.  Appendixes  A,  B,  and  C  to  part  302- 
11  are  amended  by  adding  the  following 
tables  at  die  end  of  each  appendix, 
respectively: 


Aiira«Dix  A  TO  Part  302-1 1— Fhxral  Tax  Tables  for  RIT  Aclowance 
,  •  •  •  •  •  * 

Feoebal  Mabonal  Tax  Rates  by  Earned  Income  Level  and  Filing  Status— Tax  Year  1990 
The  following  table  is  to  be  used  to  determine  the  Federal  marghial  tax  rate  for  Year  1  for  computation  of  the  KTl 
allowance  as  psescribad  in  |  30a-llJ(s)(l).  This  UUe  is  to  be  used  for  employees  whose  Year  1  occuned  during  calendar 
year  1900. 
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Sin^lBi«)«yw 

Hsads  o(  housahoM 

Mvitw}  MnQ  Mpsnii^ 

Itoglnsl  in  ms  (parccnl) 

Oww 

Bulnolovw 

Omt 

Butnotovar 

Om 

Om 

Bui  not  ow 

BirtnolOMr 

15 

$5,556 

2S.167 

51.042 

112.568 

$25,167 

51,042 

112,588 

$8424 

35,312 

75,233 

170,564 

$35,312 

75.233 

170,564 

$ia662 
44.758 
64,283 

200,558 

$44,758 

64.283 

200.550 

$6365 

23,068 

50.147 

146,107 

$23,068 

50.147 

146.107 

26-.     -    _     -.»              „... 

W,    ,      „., 

Appendix  B  to  Part  302-1 1— State  Tax  Tables  for  RIT  Allowance 
•  •  •  •  •  •  ■  • 

State  Marginal  Tax  Rates  by  Earned  Income  Level— Tax  Year  1990 

The  following  table  is  to  be  used  to  determine  the  State  marginal  tax  rates  for  calculation  of  the  RIT  allowance  as 
prescribed  in  S  302-ll.B(e)(l].  This  table  is  to  be  used  for  employees  who  received  covered  taxable  reimbursements  during 
calendar  year  1990. 


State  (or  district) 


Margirwl  tax  rates  (stated  in  percents)  for  ttte  earried  income  amounts 
specified  in  each  column  ■  * 


$20.000-$24,899 

$2S,00O-$49,999 

$50.00O-$74.999 

$75,000  and  over 

5 

5 

5 

5 

0 

0 

0 

« 

3J 

4A 

5.25 

T 

4A 

&2S 

6.5 

T 

4S 

7 

r 

7 

7 

8.3 

•z 

9.3 

8.3 

M 

5 

8 

0 

0 

rj8 

7.7 

7.7 

8.S 

8.5 

•js 

0 

0 

e 

• 

8.S 

10 

to 

»£ 

10 

10 

10 

IM 

8.2 

8.2 

•.2 

3 

3 

s 

9A 

3.4 

34 

S4 

6.6 

6.6 

8.98 

•je 

3.65 

5.15 

5.15 

S.15 

6 

6 

• 

4 

6 

• 

4.5 

8.5 

B.S 

•4 

tA 

6.5 

8.5 

as 

5 

5 

5 

5 

5.95 

S.85 

5.95 

SJS 

4.6 

4.6 

46 

4.6 

8 

8 

ts 

8 

e.s 

8S 

5 

5 

6 

6 

6 

6 

10 

11 

11 

10 

11 

11 

3.361 

6.21 

641 

641 

5.21 

6.41 

641 

«41 

0 

0 

0 

0 

0 

0 

0 

0 

2 

2.5 

3.5 

3.5 

3.6 

69 

7.7 

6.5 

S.6 

8.5 

8.5 

85 

S 

7.375 

7.375 

7.375 

7.375 

7.375 

7.375 

7.375 

6 

7 

7 

7 

6.67 

10.67 

12 

12 

8 

10.67 

12 

12 

2.972 

4457 

5.201 

8J 

4 

7 

7 

7 

7 

7 

7 

7 

9 

9 

• 

S 

2.1 

21 

21 

21 

22.96  percent  of  Federal 

income  tax  iiabliity 

4 

7 

7 

7 

7 

I.Alabama. 

2.  Alaska..-. 

3.  Arizona  ... 

H  ifeigla 

4.  Aflcansas 

If  single 

5.  Califomia 

if  lingla 
6  Colorado — 
7,  CofwaclKi^.. 


S  Datawara 

8.  Oistrid  of  Cotumbia...- 

10.  Florida. 

11.  Georgia 

^2. 


13 
14. 
15 
16 
17 


H  Single  Status*. 
Idaho _ 


Iowa 

Kaneas  — 

18.  Kenbjcfcy 

19. 

20.  IWne 
If 

21 


22.  MassacfHiaeaa-.. 

23.  MictiigMi 

24.  Mmneeota 

If  ainglo  status*. 

25.  Mississippi.— 

26.  Mssoun „:.. 

27  Montana 

if  single  status*. 
28.  Nebraska 


If  aingia  status*.. 

Nevada 

New  Hampshire.... 
ntow  MOivoy  •■•■■.••»• 

32.  New  Mexico 

H  single  status  *- 

New  York 

If  single  sUtus  • .. 
34.  North  Cwolina....- 

35  North  Diritola 

H  Single  status  *.. 

36.  Ohio 

37.  (DUahoma 

If  single  status*.. 

38.  Oregon _ 

39.  Penrtsylvania -.. 

40.  Rhode  Island 

41  South  Carolina 


29. 
30 
31 


33 
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M««li^  taiiBiM  (M«M  In  pareamt)  for  ttw  Mnwd  Inoonw  wnounii 
1ln  aach  ooiwm '  * 


tmnW  OTI.tOT     taMOO-S49.Q90     t50.000-f74,gM     t78,000  and  OMT 


42.  Soult  DUBiB- 
«XJmmmm — 
M.rmm 


46lUMi. 


40.  wmoni- 
47. 


4S.  wMranQion— 
48.  WMI  Virginia. 

K 
50. 
51 


0 

0 

0 

9 

0 

0 

0 

0 

0 

0 

0 

0 

7.2 

74 

7J2 

74 

»  pMMni  at  Fwtarai  moonw  tax  labiiity  « 

5 

5.75 

S.7S 

6.75 

0 

0 

0 

0 

4 

4.5 

AS 

6.5 

4 

6 

9M 

6.5 

8.55 

6.93 

ua 

6.93 

0 

0 

9 

0 

■  E«nMl  mooma  amoums  Vwl  M  tMtmmn  tt«a  mooma  bracfcalB  ■hown  In  Ma  latita  (a.a..  S24.999.4S.  $49,999.75)  ihould  b»  roundwl  to  Iha  naareat  doflar  to 
k^  tax  rata  to  tia  uaad  in  catcutaHng  tm  HfT  aaowanoa. 
mooma  WTOunl  la  laaa  Vwn  Iha  lowaat  mcoma  brackai  ahown  m  ttw  labia.  Iha  ampioylng  agancy  ahtf  aataUiah  an  appropriata  marginal  tax  rata 

"  '"•'TM^rMa' Sim  1!$^ moaa  MMdu*  oarWyIng  Ihal  Ihay  •«  fla  undar  a  akigla  atatua  within  ttw  Stataa  «hara  thay  ««  pay  Incoma  laxaa.  All  othar 


aTmrnaa  a  aaraaMolVadarri  hooma  lax  IWiMy  mual  ba  conwartad  to  a  parcant  of  Incoma  aa  proMdad  m  ]  ^02-^\M|^)(?m- 
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Federal  Marginal  Tax  Rates  by  Earned  Income  Level  and  Fiunq  Status— Tax  Year  1991 

The  following  table  ia  to  be  used  to  detennise  the  Federal  marginal  tax  rate  for  Year  2  for  computation  of  the  RTT 
allowance  as  prescribed  In  |  302-11.8(e)(l).  This  table  is  to  be  used  for  employees  whose  Year  1  occurred  daring  calendar 
yean  1963. 1964. 1985.  1986,  1987. 1988. 1989.  or  198a 
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Datad:  March  4. 1801 
Rabakah  T.  lohnaon. 

Deputy  A  dminiatrator  of  General  Services. 
(FR  Doc.  81-5786  Filed  8-11-81:  8:45  am) 


DEFAfrmENT  OF  THE  INTERIOR 

BUrMM  or  Lana  MBIWQMTMni 

43  CFR  PuMc  Land  Order  6S38 

[Q-«KM}1-0410-4ai4-10;  NMNM  M«3a] 

Trwwtar  of  Federal  IHneral  Interest 
UnderlylnQ  Pi  Ivele  Surface  Estate  for 
ttte  Amliroela  Lake  Uranium  Mia 
I  Site;  New  Mexioo 


:  Bureau  of  Land  Management. 
Interior. 
ACTMM:  Public  land  order. 


:  This  ordw  permanently 
transfers  234.70  acrea  of  Federal  mineral 
estate  to  the  Departnent  of  Energy  in 
accordance  with  the  terms  of  the 


Uranium  Mill  Tailings  Remedial  Action 
Amendments  Act  of  1988. 

imcnvi  DATE  March  12. 1991. 

MM  RMTHm  WPOmiATION  CONTACT: 
James  Olsen,  BLM  New  Mexico  State 
Office.  P.O.  Box  1449.  SanU  Fe.  New 
Mexico  87504-1449,  506-088-«109. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  108 
of  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978,  as  amended  by  the 
Uranium  Mill  Tailings  Remedial  Action 
Amendments  Act  of  1988,  42  U.S.C 
7916(2)(F],  it  is  ordered  as  follows: 

1.  Sul^t  to  vaUd  existing  rights,  the 
following  described  Federal  mineral 
estate  is  hereby  permanently  transferred 
to  the  Department  of  Energy  for  the 
Ambrosia  Lake  Uranium  Mill  Tailings 
Site,  and  as  a  result  of  this  transfer,  this 
mineral  estate  is  no  longer  subject  to  the 
operatioD  of  the  mining  and  mineral 
leasing  laws: 

Naw  Mailoo  Principal  UaridUn 

A  certain  tract  or  poreei  of  land  lying  and 
being  aituated  in  i«c.  28.  T.  14  N.,  R.  8  W.. 


beiftg  more  particularly  bounded  and 
deacribad  aa  followa.  to  wit 

nafinninfl  at  a  point  for  tl>e  aoutfaweat 
corner  of  aaid  tract  or  parcel  of  land,  said 
aame  point  being  the  section  comer  common 
to  ieca.  28,  29.  32  and  33.  T.  14  N^  R.  8  W,  aat 
by  Albuquerque  Engineering  and  Baarkad  by 
a  braaa  cap  moaument; 

Tkeaoe  N.  00*18'28"  E.,  along  tbe  weaterty 
Una  of  aaid  tract  or  parcel  of  land  and  die 
section  line  common  to  aeca.  28  and  28.  T.  14 
N..  R  8  W..  a  diatance  of  2.855.38  feet  to  a 
point  for  the  northwest  comer 

Theoca  &  SD'OtroO"  &.  along  the  nortkeriy 
line  of  aaid  tract  or  parcel  of  land  a  diatanoe 
of  1,488.87  feet  to  a  point  on  the  areateily  line 
of  Mneral  Survey  Ann  Lee  No.  14; 

Thence  S.  00*18'29"  W..  along  aaid  westeriy 
line  a  distance  of  531.80  feet  to  an  angta 
point  aaid  sama  point  being  the  aouthweat 
ooraer  oc  Mineral  Servey  Ann  Lee  No.  ]4c 

Thence  N.  8e*06'28^  E.,  a  distance  of 
1.500.00  feet  to  an  angle  point,  said  same 
point  being  a  point  common  to  Mineral 
Surveys  Ann  Lee  Nos.  14. 22.  and  29; 

Thanca  S.  00*18'28"  W..  a  diaUMa  of  80a00 
feet  to  an  angle  poinC  aaio  aame  point  iMing 
tile  southwest  comer  of  Mineral  Senrey  Ana 
Lee  No.  22; 
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Thence  N.  8e'05'28"  E.,  a  diatanoe  of 
1,175.88  feet  to  a  point  on  the  easterly  line  of 
said  tract  or  parcel  of  land; 

Thence  S.  00'4e'00"  W.,  along  said  easterly 
line  a  distance  of  1,851.00  feet  to  a  point  for 
the  southeast  comer  of  said  tract  or  parcel  of 
land,  said  same  point  lying  on  the  section  line 
common  to  sees.  28  and  33.  T.  14  N.,  R.  8  W.; 

Thence  S.  88'47'48"  W,.  along  aaid  sectiaa 
line  a  distance  of  4.16040  feet  to  a  point  for 
tlie  section  comer  common  to  sees.  28. 28. 32 
and  33,  T.  14  N.,  R.  8  W.,  said  same  point 
being  the  true  point  and  place  of  beginning. 

The  tract  as  described  contains 
approximately  234  JO  acres  ia  McKinley 
County. 

2.  The  transfer  of  the  above  described 
Federal  mineral  estate  to  the 
Department  of  Enei;^  vests  in  that 
Department  the  fuH  management, 
jurisdiction,  responsibility,  and  liability 
for  such  subsurface  estate  and  aD 
activities  conducted  thereon,  except  as 
provided  in  paragraph  2. 

3.  The  Secretary  of  the  Interior  shall 
retain  the  authority  to  administer  any 
existing  claims,  rights,  and  interests  in 
this  land  and  in  the  subsurface  mineral 
estate  that  were  established  before  the 
effective  date  of  the  transfer. 

Dated:  February  27, 1881. 
DavaO'NMl. 

Asaittant  Secretary  of  the  Inta-Jor. 
[FR  Doc.  91-S757  Filed  8-11-81;  8:45  am] 
iLLwa  cooc  wia-f-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  80-546;  RM-7526] 

Radio  Broadcasting  Services;  Uve 
Oak,  FL 

agency:  Federal  Comnranications 

Commission . 

action:  Final  rule. 

SUMMAIIV:  Ttns  docament  substitutes 
Channel  25lCl  for  Channel  251C2  at 
Live  Oak.  Florida,  and  modifies  the 
license  for  Station  WQHL(FM)  to 
specify  operation  wi  the  h^her  powered 
channel  at  the  request  of  Day 
CommunicatiGns.  In&  See  55  FR  48868. 
November  23, 199a  Channel  251C1  can 
be  allotted  to  Live  Oak  in  compliance 
with  the  CoBUBis8i<Hi's  mininHim 
distant  separ«tian  ra^uirements  with  a 
site  restriction  of  23.5  kilometers  (144 


miles]  southwest,  in  order  to  avoid  a 

short-spacing  to  a  construction  permit 

for  Station  WUVU-FM.  Channel  250C2, 

SL  Augustine,  Florida,  and  a  pending 

proposal  to  allot  Channel  254tA  to 

Statenville,  Georgia.  The  coordinates  for 

this  allotment  are  North  Latitode  30-07- 

02  and  West  Longitude  83-07-29.  With 

this  action,  this  proceeding  is 

terminated. 

EFFECnvc  date:  April  22, 1991. 

ran  RNTTHER  MFORMATION  CONTACr. 

Nancy  I-  Walls,  Mass  Media  Bureau. 

(202)  634-653a 

SUPPLEMENTARY  MVaNMATIOBC  This  it  a 

synopsis  of  the  Commissioa's  Report 
and  Order,  MM  Docket  No.  90-546, 
adopted  February  2S.  1901,  and  released 
March  6, 1091.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  noarmal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230],  1919  M  Stzeet.  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Ccunmission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422. 
1714  2l8t  Street  NW,  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  autiiority  citation  for  part  73 
continues  to  read  as  follows: 

Audiority:  47  U.S.C.  154,  303. 

S73.2CS    (AmenStodl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  onder  Florida,  is  amended 
by  removing  Channel  2S1C2  and  adding 
Channel  251C1  at  Uve  Oak. 

Federal  Communications  Coomiission. 

Andrew  |.  Rhodes, 

Acting  Chief,  Allocatione  Branch,  Policy  and 

Rules  Division,  Afass  Media  Bureau. 

[FR  Doc.  81-5700  Filed  3-11-81;  &45  ac^ 
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47  CFR  Part  73 

[MM  Dodwt  N&  M-Mt;  nM-7476] 

Radio  Broadcastino  Servioea; 
Bartwurvme,  KY 

AOENCVt  Federal  Conummications 

Commission. 

action:  Final  rule. 


•UMMARV:  lUs  dooumest  sabstitntes 
Channel  241C3  for  Channel  241A  at 
Barbourville,  Kentucky,  and  modifies 
the  license  of  Station  WYWY(FM]  to 
specify  operation  on  the  higher  class 
channel,  at  the  request  of  Barbourville 
Coranunity  Broadcasting  Company.  See 
55  FR  49096.  November  26, 190a 
Channel  241CS  can  be  allotted  to 
BaiboiftviUe  in  conqdiance  with  the 
Commission's  miwiinimi  dtetance 
separation  requirements  wfth  a  site 
restriction  of  2.8  kilometers  (1.7  miles) 
west  in  order  to  avoid  a  short-spacing 
to  Station  WMJCKfFM).  Channel  240A. 
Morristown.  Tennessae.  The  coor&ntaa 
are  North  Latitude  36-52-32  and  West 
Longitude  83-K-Oa  V^¥i^  lim  actieii. 
this  proceeding  is  terminated. 

EFFEcmn;  date:  April  22. 1991. 

for  further  information  contact: 
Nancy ).  Walk.  Man  Media  Bureau. 
(202]  634-853a 

SUPPLBHNT ART  MPORMATMM:  This  is  a 
synopsis  of  the  CoBnussien's  Report 
and  Order.  MM  Docket  No.  90-568. 
adopted  February  25, 1991,  and  released 
March  6, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  cc^y  contractors, 
Downtown  Copy  Center.  (202)  452-1422. 
1714  2l8t  Street  NW,  Washington.  DC 
20036. 

list  of  Subjects  hi  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-4AMENDE0] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autlnrity:  47  VS.C.  154.  303. 

S  73.202    [AmMMted] 

2.  Section  73.202(b}.  the  Table  of  F\f 
Allotments  imder  Kentucky,  is  amended 
by  removing  a^9^^rtd>i  2A\A  and  adding 
Channel  241C3  at  BarbourviUe. 

Federal  Conmamcafona  Camnaaien. 
Andrew ).  Rhodea, 

Acting  Chief,  Alhcationa  Bmneh.  Policy  and 
Rules  Division,  Mass  Media  Buntm. 
[FR  Doc  91-6701  Fiad  8-U-at:  ae4»  an) 
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Proposed  Rules 


Thra  aection  of  the  FEDERAL  REGISTER 
contains  nolicM  to  tha  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  irtterested  persons  an 
opportunity  to  participata  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agrlcuttural  Mfhtliig  SwvIm 

rCFRPartSt 
(DA-f  1-003] 

Grading  and  Inopcctlon,  Q«n«ral 
SpadfleatkNW  for  Approvad  Planta 
and  Standarda  tor  Qradaa  of  Dairy 
Producta;  Propoaad  Incraaaa  In  F— 


:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 


:  The  Agricultural  Marketing 
Service  proposed  to  increase  the  fees 
charged  for  services  provided  under  the 
dairy  grading  program.  The  program. 
The  program  is  a  voluntary,  user-fee 
program  conducted  under  the  authority 
of  the  Agricultural  Marketing  Act  of 
1946,  as  amended  The  proposed 
increase  would  result  in  a  fee  of  $41.60 
per  hour  for  continuous  resident  services 
and  $46.60  per  hour  for  nonresident 
services  between  the  hours  of  6  a.m.  and 
6  p.m.  These  proposed  fees  represent  a 
$5.60  per  hour  increase  for  both  resident 
and  nonresident  services.  The  fee  for 
noruesident  services  between  the  hours 
of  6  pja.  and  6  a.m.  would  be  $51.40. 
representing  an  increase  of  $8.40  per 
hour. 

The  fees  need  to  be  increased  to 
recapitalize  the  program,  rebuild  the 
required  operating  reserve,  and  provide 
the  necessary  funding  to  restore  the 
supervision  and  training  activities  that 
had  been  curtailed  because  of  funding 
problems. 

OATU:  Comments  must  be  received  on 
or  before  April  11, 1991. 

AOONtsait:  Comments  should  be  sent 
to:  OfTice  of  the  Director,  USDA/AM/ 
Dairy  Division,  room  2966-S.  P.O.  Box 
96456,  Washington,  DC  20080-6456. 

Comments  received  will  be  available 
for  public  inspection  at  this  location 
during  regular  business  hours. 


kTMN  contact: 
Lynn  C.  Boerger,  USSA/AMS/Dairy 


Division.  Dairy  Grading  Section,  room 
2750-South  Building.  P.O.  Box  96456, 
Washington.  DC  20090-6456,  (202)  382- 
9381. 

SU^PLEMCNTAIIV  intonmahon:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  implementing 
Executive  Order  12291  and  Department 
Regulation  1512-1  and  has  been 
classifled  a  "non-major"  rule  under  the 
criteria  contained  therein. 

The  proposed  rule  also  been  reviewed 
in  accordance  with  the  Regulatory 
Flexibility  Act  6  U.S.C  601  et  acq.,  and 
the  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
if  promulgated  it  would  not  have  a 
signiflcant  economic  impact  on  a 
substantial  nimiber  of  small  entities.  The 
proposed  changes  will  not  significantly 
affect  the  cost  per  unit  for  grading  and 
inspection  services.  The  Agriciiltural 
Marketing  Service  estimates  that  overall 
this  rule  will  yield  an  additional 
$365,000  during  1991.  The  Agency  does 
not  believe  the  increases  will  affect 
competition.  Furthermore,  the  dairy 
grading  program  is  a  voluntary  program. 

The  Agricultiu-al  Marketing  Act  of 
1946.  as  amended,  authorizes  the 
Secretary  of  Agriculture  to  provide 
Federal  dairy  grading  and  inspection 
services  tha  facilitate  marketing  and 
help  consumers  obtain  in  quality  of 
dairy  products  they  desire.  The  Act 
provides  that  reasonable  fees  be 
collected  from  the  users  of  the  services 
to  cover,  as  neariy  as  practicable,  the 
cost  of  maintaining  the  program. 

Since  the  costs  of  the  grading  program 
are  covered  entirely  by  user  fees,  it  is 
essential  that  fees  be  increased  to  cover 
the  cost  of  maintaining  a  Hnancially 
self-supporting  program.  Diiring  the 
early  1980' s,  the  dairy  grading  program 
was  severely  taxed  in  meeting  the  needs 
of  the  dairy  price  support  program.  CCC 
purchases  increased  from  1.1  billion 
pounds  milk  equivalent  in  the  1978-79 
marketing  year  to  16.6  billion  pounds  in 
1982-83.  To  accommodate  this  increased 
workload,  the  Dairy  Grading  Section 
had  to  expand  its  staff  significantly. 
Purchases  remained  high  through 
1966.  and  then  dropped  to  5.6  billion 
pounds  during  the  1986-67  mariceting 
year.  By  1986,  the  dairy  grading 
workload  associated  with  the  price 
support  program  and  dropped  to  the 
point  that  it  was  necessary  to  cut  the 
grading  staff  by  about  half.  Staff 
reductions  were  made  both  in 
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Washington  and  in  the  field,  and  three 
of  the  four  field  offices  were  closed.  By 
the  time  the  grading  program  was  totally 
restructured,  the  trust  fimd  reserve  had 
been  depleted  and  a  debt  of  about  $1 
million  incurred.  To  deal  with  the 
funding  problem,  grading  fees  have  been 
increased  substantially  since  1988—131 
percent  for  the  resident  programs  and 
116  percent  for  the  nonresident 
programs.  The  most  recent  fee  increases 
were  made  effective  January  13, 1991,  by 
a  final  rule  published  on  January  9, 1991, 
in  the  Federal  Registar  at  56  FR  773. 

The  fee  increases  have  not  improved 
materially  the  financial  situation,  and 
most  of  the  $1  million  debt  remains. 
Viable  opportunities  for  further  cutting 
the  program's  overiiead  do  not  exist.  In 
an  effort  to  generate  additional  revenue, 
field  staff  who  normally  do  supervision 
and  training  have  been  assigned  instead 
to  grading  activities.  This  situation  could 
undermine  the  program. 

In  order  to  maintain  a  viable  program, 
additional  resources  are  needed  for  the 
Dairy  Grading  Section.  The  funds  are 
necessary  to  repay  the  nearly  $1  million 
debt  and  associated  interest  charges, 
rebuild  a  four-month  operating  reserve 
of  about  $1.9  million,  and  provide  the 
necessary  capital  (about  $ft5a000 
annually]  to  restore  the  supervision  and 
training  activities  that  had  been 
curtailed. 

Proposed  Changes 

This  rule  proposes  the  following 
changes  in  the  regulations  implementing 
the  dairy  inspection  and  gracing 
program: 

1.  Increase  the  hourly  fee  for 
nonresident  services  bom  $41.00  to 
$46.60  for  services  performed  between  6 
a.m.  and  6  p.m.  and  from  $45.00  to  $51.40 
for  services  performed  between  6  p.m. 
and  6.  a.m. 

The  nonresident  houriy  rate  is 
charged  to  users  who  request  an 
inspector  or  grader  for  particxdar  dates 
and  amounts  of  time  to  perform  specific 
grading  and  inspection  activities.  These 
users  of  nonresident  services  are 
charged  for  the  amount  of  time  required 
to  perform  the  task  and  undertake 
related  travel,  plus  travel  costs. 

2.  Increase  the  hourly  fee  for 
continuous  resident  services  from  $36.00 
to  $41.60. 

The  resident  houriy  rate  is  charged  to 
those  who  are  using  grading  and 
inspection  services  performed  by  an 
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inspector  or  grader  assigned  to  a  plant 
on  a  contiDuoas,  yeu-roond,  resident 

basis. 

liming  of  any  Fee  Increase 

It  is  contemplated  that  any  fees  that 
might  be  implemrated  as  a  result  at  this 
action  -would  be  implemented  on  an 
expedited  basis  in  order  to  start  the 
recapitalization  effort  rebuild  the 
reserve  and  restore  supervisian  and 
training.  Accordingly,  it  is  anticipated 
that  the  fee  increases,  if  adopted,  would 
become  effective  vpaa  pul^catkm  or 
very  soon  after  publication  oi  the  final 
rule  in  the  Fedenl  Ragiater  and  that 
postponing  the  effective  date  of  the  final 
rule  until  30  days  after  publication  in  the 
Federal  Ragister  would  net  occur.  An 
approximate  effective  date  would  be 
May  19, 1991. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  siade 
available  for  pi^lic  inspection  in  the 
Dairy  Division  during  regular  business 
hours. 

List  of  Subf  acts  in  7  CFR  Pact  58 

Dairy  products.  Food  grades  and 
standards. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
58,  subpart  A.  be  amended  as  follows: 

PARTSS-CAMENDEO] 

Subpart  A— Ragulations  GovamIng  tha 
Inspacflon  and  Grading  Sarvleaa  of 
Manufactairad  or  Prooaaaad  Dairy 
Producta 

1.  The  authority  citati<ni  for  part  58 
continues  to  read  aa  follows: 

AuHiotllr  Sees.  302-208. 60  Stat.  1087.  as 
amended:  7  U.S.C  1821-1627,  unless 
otherwise  noted. 

2.  Section  58.43  is  revised  to  read  as 
follows: 

§56.43   Feaa for biapeotfoii. grading, and 
sampling. 

Except  as  otherwise  provided  in  this 
section  and  fi  S  58.38  through  58.46, 
charges  shall  be  made  for  inspection. 
gradLig,  and  sampling  service  at  the 
hourly  rate  of  $46.60  for  service 
performed  between  6  a.m.  and  6.  p jn., 
and  $51.40  for  service  performed 
between  6  p jn.  and  6.  ajn.,  for  the  time 
required  to  parCorm  the  aernce 
calculated  to  the  nearest  15-miBate 
period,  including  the  time  required  for 
preparation  of  certificates  and  reports 
and  the  trav^  time  of  die  bispector  or 
grader  in  connection  writii  the 
perfonBasoe  of  ^  service.  A  miBimam 
charge  (rf  oae-Jialf  hour  ^aU  be  made 
for  wernat  pmsuaat  to  i     ' 
certificate  issued. 


3.  SectioQ  SB.45  is  revised  to  read  as 
follows: 

i  58.45    Fees  for  eenHnuous  raaldant 


Irrespective  of  the  fees  and  rhfliyw 
provided  in  Sections  S8.39  and  5&43. 
charges  for  the  inspector(s)  and 
grader{s]  assigned  to  a  continuous 
resident  program  shall  be  made  at  the 
rate  of  $41.60  per  hour  for  services 
performed  during  &e  assigned  tour  of 
duty.  Qiaiges  for  service  performed  in 
excess  of  the  assigned  tour  of  duty  shall 
be  made  at  a  rate  of  m  times  the  rate 
stated  in  this  section. 

Signed  at  Washington.  DC  on:  March  7, 
1991. 

KemMdi  C  Ckyton. 
AcUagAdministTxitar. 
[FR  Doc.  91-6700  Filed  3-11-61;  8:4S  am] 
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(Summwy  Notioa  No.  PR-01-71 

Petition  for  RuiamaUng;  Summary  of 
Patitiona  Raoaivad;  Diapoaitiona  of 
Pettflona  laauad 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 
aUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  part 
11],  this  notice  contains  a  summary  of 
certain  petitions  requestii^g  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATES:  Comments  on  petitioBS  received 
must  identify  the  petitioo  docket  number 
involved  and  must  be  received  oo  or 
before  May  12. 1991. 
AOONBaaaa:  Send  oomments  on  any 
petition  in  tripbcate  to:  Fednal  Aviation 
Adnonitfratian.  ORioe  of  tha  Cluef 
CouDsel  Attn:  Ruiea  Docket  (AGC-10), 
Petition  Dockol  No. $00 


Independeaoe  Avenue,  6W.. 
Wellington.  DC  20991. 

The  petition,  any  coraraents  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-IO),  room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washffigton,  DC  20691;  telephone  (202) 
287-3132. 

PON  FURTHER  MRMMATION  CONTACT: 

Ida  Klepper,  Office  of  Rulemaking 
(ARM-1).  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Wariiii^on,  DC  20591: 
telephone  (202)  287-9688. 

This  notice  is  published  pursuant  to 
paragraphs  (b]  uid  (f)  of  9  11-27  of  part 
11  of  the  Federal  Aviation  RegulationB 
(14  CFR  part  11). 

Issued  is  Washington.  DC  oa  March  6, 
1991. 

DenitaDanatnwHaB, 

ManogBT.  Prolan  hdaaagemeat  Staff,  Offioe 
of  the  ChiefCoanteL 

Petitions  for  RdemaVing 

Docket  No.:  2MSi. 

Petitioner  American  Diabetes 
Association  (ADA). 

Regulations  Affected:  14  CFR  67.13, 
67.15, 67.17  and  67.1« 

Description  of  Petition:  To  amoid 
Sections  67.13.  67.15.  67.17  and  67.19  to 
allow  individuals  with  insulin-tieated 
diabetes  meUitus  to  be  issued  medical 
certificates  on  a  case-by-case  basis.  The 
ADA  further  requests  the  creation  of  an 
FAA-appointed  medical  task  force  to 
develop  a  medical  protocol  capable  of 
permitting  meanin^ul  case-by-case 
review. 

Petitioner's  Reason  for  the  Request- 
The  petitioner  bclieres  that  consistent 
with  its  BiissioB  of  improving  the  weD- 
being  of  all  pec^le  with  diabetes  and 
their  families,  the  ADA  is  committed  to 
combatting  blanket  policies,  both  in  the 
public  and  private  sectors,  which  unduly 
restrict  iiulividuals  with  diabetes  in  ttieir 
pursuit  of  vs^ul  and  productive 
lifestyles. 

Docket  No:  26436. 

Petitioner  Ralph  Seeley. 

Regulations  Affected:  14  CFR  Section 
91.215. 

Description  of  Petition:  To  abolish  or 
modify  the  30-inile  encoding 
transponder  requirement  around  Seattle- 
Tacoma  International  Airport. 

Petitioner's  Reason  for  the  Request 
The  petitioner  believes  the  role 
promotes  inefficiency  in  that  pflola  oa 
the  lower  and  of  tiie  eoonoBuc  ladder 
without  tkt  fiaancia)  Whovwdthal  to 
purchase  wd  inatall  enooteg 
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transponden  ai*  forced  to  fly  30  miles 
off  course,  and  believes  the  rule  serves 
no  legitimate  government  function. 

Pedtkma  for  RulamakiDg 

Docket  No.:  2Mil.  " 

Petitioner:  Mr.  Peter  G.  Tchamitch. 

Regulations  Affected:  14  QPR  91.113 
(d)  and  (e). 

Description  of  Petition:  To  amend 
(  91.113  to  expand  upon  the  existing 
right-of-way  niles  to  provide  for  the 
special  case  of  aircraft  apprQaching  (on 
what  appears  to  be  a  collision  course)  at 
close  quarters  and  at  the  same  altitude. 
The  new  rule  would  require  aircraft 
turning  right  to  climb  and  aircraft 
turning  left  to  descend. 

Petitioner's  Reason  for  the  Request 
The  petitioner  believes  that  tkere  are 
many  close-in  situations  in  which  pilots 
might  feel  forced  to  deviate  from 
S  91.113  and  have  precious  few  seconds 
to  decide  whether  or  not  to  do  so.  The 
petitioner  believes  the  essence  of  the 
new  rule  is  that  it  is  very  easy  to  apply 
and  that  its  application  would  deal  with 
all  conceivable  collision  courses  no 
matter  which  way  each  pilot  turned  in 
any  of  those  situations.  || 

(FR  Doc  91-5776  Filed  3-11-01;  8yl5  am) 
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14CFRPwt71 

[Alrapace  Doaiet  Na  91-ASO-7] 


ArMM,  Foft  Psyiw, 

AOSNCV:  Federal  Aviation 
Administation  (FAA).  IXDT. 

ACTION:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to  revise 
the  Fort  Payne,  AL  Transition  Area  A 
standard  instrument  approach 
procedure  (SLAP)  has  been  developed  to 
serve  the  Isbell  Field  Airport  based  on 
the  Fort  Payne  nondirectional  radio 
bacon  (NDB).  Due  to  rising  terrain, 
especially  east  and  north  of  the  airport, 
it  is  necessary  to  increase  the  size  of  the 
existing  700-ft.  transition  area  in  order 
to  provide  controlled  airspace  protection 
for  instrument  flight  rules  (IFR) 
aeronautical  operations.  Additonally,  a 
correction  would  be  made  in  the 
latitude/longitude  coordinates  for  the 
NDB. 

DATIS:  Comments  must  be  received  on 
or  before:  April  30, 1991. 
■nniMSen.  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Vaiation  Administration.  Manager. 
System  Management  Branch.  ASO-630, 


Docket  No  91-ASO-7.  P.O.  Box  20636, 
Atlanta.  Georgia  30320. 

The  ofRcial  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  room  652. 
3400  Norman  Berry  Drive,  East  Point 
Georgia  30344;  telephone  (404)  763-7646. 
Hm  rjhtnkr  mtomiation  contact: 
James  G.  Walters.  Airspace  Section, 
System  Management  Branch.  Air  Traffic 
Division.  Federal  Aviation 
Administration.  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  Telephone  (404)  763- 
7646. 
SU^PiaUCNTAflV  tNrOMMATKMC 

Comment  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaing 
by  submitting  such  written  data,  views 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regidatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
ASO-7."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  OfHce  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  room  652.  3400  Norman  Berry 
Drive.  East  Point.  Georgia  30344,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager, 
System  Management  Branch  (ASO-530), 
Air  Traffic  Division.  P.O.  Box  20636, 
Atlanta,  Georgia  30320.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 


placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  {  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revise  the  Fort  Payne,  AL 
Transition  Area.  An  NDB  SIAP  has  been 
developed  to  serve  Isbell  Field  Airport 
predicated  on  the  Fort  Payne  NDB.  This 
action  would  increase  the  size  of  the 
existing  transition  area  in  order  to 
provide  the  controlled  airspace 
necessary  for  protection  of  IFR 
aeronautical  ofierations.  Also,  a 
correction  would  be  made  in  the 
latitude/longitude  coordinate  position  of 
the  Fort  Payne  NDB.  Section  71.181  of 
part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  7400.6G  dated  September  4, 
1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore,  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certifled  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  48  U.S.C  1348(a).  1354(a).  1610: 
Executive  Order  10654;  48  U.S.C.  106(g) 
(Revised  Pub.  L  97-440,  January  \Z.  1983);  14 
CFR  11.66.  I 
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$71,181    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Fott  Payne,  AL  [Ravifad] 

That  airspace  extending  upward  from  700 
feet  al>ove  the  turface  within  an  8.5-imle 
radius  of  Isl>eU  Field  Airport  (lat  34*28'20" 
N.,  long.  8S*43'2S"  W.):  within  9.5  miles 
northwest  and  5  miles  southeast  of  the  Fort 
Payne  NDB  (lat  34'31'16"  N..  long  85*40'24" 
W.)  040*  bearing,  extending  from  the  8.5-mile 
radius  area  to  18.5  miles  northeast  of  the 
NDB. 

Issued  in  East  Point  Georgia,  on  February 
28,1981. 

lames  G.  Walters, 

Acting  Manager,  Air  Traffic  Division 
SouUiem  Region. 
[FR  Doc  91-5783  Filed  3-11-81;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  216 
RIN  3220-AA15 

EligibHity  for  Annuity 

agency:  Railroad  Retirement  Board. 
ACTION:  Proposed  rule. 

summary:  The  Railroad  Retirement 
Board  (Board)  hereby  proposes  to  revise 
part  216,  Eligibility  for  an  Aimuity,  to 
reflect  amendments  to  the  Railroad 
Retirement  Act  which  became  effective 
in  1981  and  1983.  The  proposed  action 
would  also  revise  the  rules  concerning 
eligibility  in  a  maimer  to  make  them 
easier  to  use  and  imderstand. 
DATES:  Comments  must  be  submitted  on 
or  before  April  11, 1991. 
ADDRESSES:  Secretary  to  the  Board, 
Railroad  Retirement  Board.  844  Rush. 
Chicago,  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  W.  Sadler,  General  Attorney, 
Railroad  Retirement  Board.  844  Rush, 
Chicago,  Illinois  60611.  (312)  751-4513, 
FTS  386-4513. 

SUPPLEMENTARY  INFORMATION:  Part  216 
of  the  Board's  regulations  contains  the 
eligibility  requirements  for  annuities 
under  the  Railroad  Retirement  Act  of 
1974,  as  amended.  Amendments  made 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (OBRA)  (Pub.  L.  97-36)  to  the 
Railroad  Retirement  Act  added,  as  new 
categories  of  beneficiaries  under  the 
Act,  divorced  spouses,  surviving 
divorced  spouses,  and  remarried 
widow(er)8.  Eligiblity  requirements  for 
these  types  of  aimuities  are  found  in 
proposed  subparts  F  and  G.  Section 
llie(b)(2)  of  the  OBRA  liberalized  the 
test  to  establish  a  current  connection 
with  the  railroad  industry  for  purposes 


of  eligibility  for  the  supplemental 
annuity  and  survivor  aimuities. 
Eligibility  requirements  reflecting  these 
amendment  are  found  in  proposed 
subpart  B.  Section  1117(a)  of  the  OBRA 
restricted  future  supplemental  annuity 
eligibility  to  employees  with  some 
service  prior  to  October  1981.  See 
proposed  subpart  E.  Section  104(a)  of 
the  Railroad  Retirement  Solvency  Act  of 
1983  (Pub.  L  98-76)  changed  the 
eligibility  requirements  for  a  child's 
annuity  when  the  child  is  a  full-time 
student  to  conform  to  social  security 
benefit  provisions.  These  changes  are 
reflected  in  proposed  subpart  R  The 
Solvency  Act  at  section  413.  also 
liberalized  the  eligibility  conditions  for  a 
parent's  annuity.  This  change  is 
reflected  in  proposed  subpart  I. 

The  Railroad  Retirement  Act  of  1974, 
prior  to  its  amendment  in  1988  by  the 
Railroad  Unemployment  and  Retirement 
Improvement  Act  of  1988,  provided  that 
no  annuity  was  payable  in  any  month  in 
which  an  annuitant  performed 
compensated  service  for  his  or  her  last 
employer  prior  to  retirement  commonly 
referred  to  as  the  "last  person  service 
restriction."  An  exception  to  this 
restriction  was  made  if  the  last 
employer  was  a  governmental  unit  and 
the  annuitant  was  a  compensated 
elected  public  official  of  this  unit  A 
similar  rule  for  appointed  public  officials 
receiving  nominal  salaries.was 
established  by  administrative  ruling. 
The  1988  amendments  eliminated  the 
prohibition  against  payment  of  an 
annuity  for  any  month  in  which  the 
beneficiary  performed  compensated 
service  for  tiie  last  pre-retirement 
employer  and  substituted  an  earnings 
deduction  to  be  applied  to  the  tier  II 
annuity  component  of  a  beneficiary 
engaged  in  last  person  service.  The 
amendment  also  removed  the  language 
excepting  elected  public  service  from 
the  emplojinent  restrictions.  This 
change  is  reflected  in  subpart  C  of  this 
proposed  rule.  Consistent  with  the 
amendment  to  the  last  person  service 
provisions  of  the  RRA,  the  Board 
proposes  to  no  longer  exempt  public 
officers,  elected  or  appointed,  from  the 
last  person  service  work  deductions. 
However,  with  respect  to  elected  and 
appointed  public  officials  this  change 
will  apply  only  to  those  individuals  who 
file  applications  for  annuities  after  the 
effective  date  of  the  final  rule.  Thus, 
elected  and  appointed  public  officials 
who  will  have  applied  for  annuities 
prior  to  the  effective  date  of  the  final 
rule  will  continue  to  be  accorded  the 
same  treatment  with  respect  to  their 
service  for  a  governmental  unit  as  prior 
to  the  effective  date  of  the  final  rule. 


The  Board  also  proposes  to  reorder 
various  sections  of  part  216  to  facilitate 
the  reader's  use  of  diet  part  Provisions 
dealing  with  the  definition  of  a  current 
connection  with  the  railroad  industry 
are  proposed  to  be  placed  in  new 
Subpart  B.  All  provisions  dealing  with 
work  restrictions  which  impact  upon 
eligibility  for  an  annuity  have  been 
moved  to  proposed  subpart  C.  Proposed 
subparts  D-I  contain  the  eligibility 
provisions  for  the  various  types  of 
annuities  payable  under  the  Railroad 
Retirement  Act  Proposed  subpart ) 
contains  the  restrictions  on  eligibility  for 
more  than  one  annuity.  Finally,  the 
following  sections  of  the  present  part 
216  which  deal  with  the  definitions  of 
various  family  relationships  are 
proposed  to  be  moved  to  a  new  part  222: 
§S  216.23.  216.24.  216.37,  216.48.  and 
216.63. 

The  Board  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
12291.  Therefore  no  regulatory  impact 
analysis  is  required,  l^e  information 
collections  associated  with  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget 

Ust  of  SubjecU  in  20  CFR  Part  216 

Railroad  employees.  Railroad 
retirement 

For  the  reasons  set  forth  in  the 
preamble,  part  216  of  subchapter  B, 
chapter  II,  tiUe  20  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  revised  as 
follows: 

PART  216— EUGIBILITY  FOR  AN 
ANNUITY 

Sut>part  A— General 

Sec. 

216.1  Introduction. 

216.2  Definitions. 

216.3  Other  regulations  related  to  this  part. 

Subpart  B— Current  Connection  With  The 
Railroad  Industry 

216.11  General. 

216.12  When  current  connection  is  required 

216.13  Regular  current  connection  test 

216.14  R^ular  non-railroad  employment 
that  will  not  break  a  current  connection. 

216.15  Special  current  connection  test. 

216.16  What  is  regular  non-railroad 
employment 

216.17  What  amount  of  regular  non-railroad 
employment  will  break  a  current 
connection. 

Subpart  C— Railroad  and  laet  Non-Railroad 
Employment 

216.21  General. 

216.22  Work  as  an  employee  which  affects 
payment 

216.23  Work  which  does  not  affect 
eligibility. 

216.24  Relinquishment  of  rights  to  return  to 
work. 


Ifagirtar  /  Vol  Sfl.  No.  48  /  Tua»day.  March  IZ  1901  /  Propo— d  RuIm 


lAmwRf 
ZlftJO    GaiuraL 

2l(L31    Who  ti  aliglbla  for  an  i|g«  aimiiity. 
Z18.32    Who  ia  engfitla  for  a  (OMbility 

annuity. 
216.33    What  ia  raqulnd  for  payment  of  an 

aga  or  diaabflity  annuity. 

Subpart  E--«iwlMMiilil  AiMMty 

21640  C«MraL 

21641  Who  to  antitM  to  a  ai^planantal 
annaity. 

210.42    How  a  pHvala  Milaoadl  pwMion 
afTacta  a  ainyJamantal  annuity. 

Ziew43    BSact  of  a  aupplamanttl  annuity  on 
other  banafita. 


21S.S0    Cenaral. 

2ia^1     Who  to  aHgihia  for  a  tpouae  annuity. 

216.52    Who  to  aiigiMa  for  an  «Rniuty  aa  a 

divorcad  spouae. 
21«.S3     What  to  raqairad  far  poyaanL 
21&M    Who  to  an  enployM'a  «wifa  or 

huabaod. 


.•un»Mngl 

216.60  Ganeral. 

216.61  Who  it  eliglbto  for  an  apnnity  aa  a 
wido«r(er). 

216.62  Who  ia  eligible  for  an  tfinuity  aa  a 
■urviviflg  dtvoroed  apouaa. 

216.63  Who  ia  eligible  for  an  annuity  aa  a 
remarried  wicbw(er). 

216.64  What  ia  raquired  for  puj^mant 
21&&5    Who  to  an  empioyee'a  «ridow(er). 
216.6M    Who  ia  an  enployee'i  tiurviving 

divorced  tpouae.  i 

216.67  "Child  In  care". 

216.68  DtoabUtty  period  for  wltlow(cr). 
aurviving  divorced  tpouae.jor  remarried 
widow(er). 

Subpwt  H-ChikTs  Aimutty 

216.70  General. 

216.71  Who  it  eligible  for  a  chiid't  annuity. 

216.72  What  it  required  for  payment  of  a 
chiid't  annuity 

216.73  Who  nMy  be  re-enbtied  to  a  chiid't 
annuity. 

216.74  When  a  child  it  a  full-time  itudeiU. 

216.75  When  a  child  ia  a  full-time  thident 
during  a  period  of  non-attendance. 

Subpart  I— PMranr*  Annuity 

21&80    General 

216.81  Who  ia  eligible  for  a  paraat'a  annuity. 

216.82  What  it  required  for  paymenL 

Subpart  J    CMgtiWti  For  Mora  Than  Ona 
Annuity 

216.90    General 

216wVI    Entitlement  aa  an  employee  and 

tpouae.  divorced  tpoute.  or  turriror. 
216.02    Entitlement  aa  a  tpoute  or  divorced 

apoaaa  aad  aa  a  ftliui. 

216.93  EntidemenI  to  more  than  one 
aurvlvar  aoauily. 

216.94  Entitlement  to  more  than  ( 
dlvetaad  apooaa  MunMy. 

Authority:  45  US.C  2311 


PART  216-€LIGIBILrrY  FOR  AN 
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1 21*^1 

This  part  explains  when  an  individtHil 
is  eligibla  for  a  monthly  annuity  under 
the  Railroad  Retlretnent  Act  An 
individual  eiigtble  for  an  annuity  as 
described  in  this  part  may  become 
entitled  to  an  annuity  only  in  such 
amount  as  set  forth  in  parts  225  through 
229  of  this  chapter. 

(a)  Regular  annuity.  A  regular 
monthly  aimtiity  is  provided  for — 

(1)  An  employee  who  retires  because 
of  age  or  disabihty. 

(2)  An  emplojree's  spouse  or  divorced 
spouse;  or 

(3)  The  wridow,  widower,  child, 
parent  ramairiad  Mfidow  or  widower  or 
sunriring  divorced  spouse  of  an 
employee. 

(b)  Supplamental  annuity.  An 
employee  who  ratiras  bacauaa  of  age  or 
disability  aiay  also  be  entitled  to  a 
supplemental  annuity. 

t216J    DaOnNlona. 

Except  as  otherwise  expressly  noted, 
as  used  in  this  part — 

Age  means  an  individual's  age  on  the 
day  pracading  the  anniversary  date  of 
his  or  birth. 

Annuity  means  a  paymaat  due  an 
entitled  individual  for  a  calendar  month 
and  made  to  him  or  her  on  the  first  day 
of  the  following  month. 

Apply  means  to  sign  a  form  or 
statement  that  the  Railroad  Retirement 
Board  accepts  as  an  application  for 
benefits  under  the  rules  set  out  in  part 
217  of  this  chapter. 

Attainment  of  age  means  that  an 
individual  attains  a  given  age  on  the 
first  moment  of  the  day  preceding  the 
anniversary  date  of  his  birth 
corresponding  to  such  numerical  age. 

Board  means  the  Railroad  Retirement 
Board. 

Claimant  means  an  individual  who 
files  or  for  whom  an  annuity  application 
is  Rled. 

Eligible  means  that  an  individual 
meets  all  the  requirements  for  payment 
of  an  annuity  but  has  not  yet  applied  for 
one. 

Employee  means  an  individual  who  is 
or  has  been  in  the  service  of  an 
employer  as  here  defined. 

Employer  means  a  company, 
individual  or  other  entity  determined  to 
be  a  covaivd  employer  imder  the 
Railraod  Retirement  Act  as  provided  by 
part  202  of  this  chapter. 

Entitled  means  that  an  individual  has 
applied  for  and  baa  astabUahed  his  or 
her  rights  to  benefits. 


Railroad  Retirement  Act  means  the 
Railroad  Retirement  Act  of  1974.  as 
amended. 

Re-entitled  annuity  means  an  annuity 
to  which  an  individual  luii  ciiaa  entitled 
after  an  earlier^warded  annuity  haa 
been  terminated.  A  re-entitied  annuity  is 
usually  awarded  on  the  basis  of 
di^erent  factors  of  elibility  &om  the 
initial  annuity,  and  may  be  awarded 
without  the  filing  of  another  application. 
Retirement  age  means,  with  respect  to 
an  employee  who  attains  age  82  before 
January  1.  2000  (age  60  in  the  case  of  a 
widow(er),  remarried  widow(er)  or 
surviving  divorced  spouse]  age  65.  For 
an  employee  who  attains  age  62  (or  age 
60  in  the  case  of  a  %vidow(er],  remarried 
widow(er]  or  surviving  divorced  ^jouae) 
after  December  31, 1999,  retirement  age 
means  the  age  provided  in  section  216(1) 
of  the  Social  Security  Act. 

Social  Security  Act  means  the  Social 
Security  Act  as  amended. 

Tier  I  benefit  means  the  bei^efit 
component  calculated  using  Social 
Security  Act  formulae  and  based  upon 
earnings  covered  under  both  the 
Railroad  Retirement  Act  and  the  Social 
Security  Act 

Tier  II  benefit  means  the  benefit 
component  calculated  imder  a  formula 
found  in  the  Railroad  Retirement  Act 
and  based  only  upon  earnings  and 
service  in  the  railroad  industry. 

Year  of  service  means  12  caleiuiar 
months,  consecutive  or  otherwise,  of 
service  creditable  to  an  employee  as 
described  in  part  210  of  this  chapter. 


una   OtHar  rsgulaWona  rsliMid  to  Wa 

This  part  is  related  to  a  namber  of 
other  pertB.  Part  217  of  this  chapter 
describes  how  to  apply  for  an  annuity. 
Part  ZlS  indicates  when  annuitiea  begin 
and  whan  they  terminate.  Part  219  sets 
out  what  evitfenoe  ia  necessary  to  prove 
eligibility.  Where  eligiblility  for  an 
annuity  is  based  upon  a  family 
relationship  to  an  empbyee  (for 
example,  a  widow's  annuity),  the 
definition  of  stich  family  relationafaip 
may  be  found  in  part  222  of  tiiis  chapter. 
Part  225  of  this  chapter  deacxibes  the 
computation  of  the  primary  insmrance 
amount. 


Subpart  D    Currbot 
Thb  RaHrobd  Indubtry 


WNh 


9216.11 

A  current  connection  with  the  tailroad 
industry  ia  required  to  qualify  for  certain 
types  of  railKMul  retirement  benefits. 
The  existence  of  a  cunent  '•"nntriifwi  ia 
clear  in  moat  caaas  wkaca  antitlamant  or 
death  immediately  foOowa  continiious 
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years  of  railroad  employment  However, 
there  are  cases  in  which  the  employee 
did  not  work  for  a  railroad  employer  for 
a  period  of  time  before  entitlement  or 
death.  In  these  situations,  special  tests 
are  applied  to  determine  whether  the 
employee  can  be  considered  to  have  a 
current  connection  with  the  railroad 
industry  for  the  purpose  of  determining 
his  or  her  eligibility  for  an  annuity  or 
other  benefits. 

9216.12  Whan  current  connection  la 
required. 

(a)  A  current  coimection  is  required  to 
qualify  an  individual  for  the  following 
types  of  railroad  retirement  benefits: 

(1)  An  employee  occupational 
disabilify  annuity  as  described  in 
subpart  D  of  this  part 

(2)  A  supplemental  annuify  as 
described  in  subpart  E  of  this  part; 

(3)  An  employee  vested  dual  benefit 
in  certain  cases; 

(4)  A  survivor  annuify  as  described  in 
subparts  G,  H,  and  I  of  this  part; 

(5)  A  lump-sum  death  payment  as 
described  in  part  234  of  this  chapter 

(b)  A  current  connection  which  was 
established  when  an  employee's  annuify 
began  is  effective  for — 

(1)  Any  annuify  under  this  part  for 
which  the  employee  later  becomes 
eligible;  and 

(2)  Any  survivor  annuify  under  this 
part  or  a  lump-sum  death  payment 
under  part  234  of  this  chapter. 

9216.13  Regular  currant  oonnactton  teat 

An  employee  has  a  current  connection 
with  the  railroad  industry  if  he  or  she 
meets  one  of  the  following  requirements: 

(a)  The  employee  has  creditable 
railroad  service  in  at  least  12  of  the  30 
consecutive  months  immediately 
preceding  the  earlier  of— 

(1)  The  month  his  or  her  axmuify 
begins;  or 

(2)  The  month  he  or  she  dies. 

(b)  The  employee  has  creditable 
railroad  service  in  at  least  12  months  in 
a  period  of  30  consecutive  months  and 
does  not  work  in  any  regular  non- 
railroad  employment  in  the  interval 
between  the  month  the  30-month  period 
ends  and  the  earlier  of^ 

(1)  The  month  his  or  her  annuify 
begins;  or 

(2)  The  month  he  or  she  dies. 

9216.14  Regular  nofwairoad  ampioymant 
that  wW  not  break  a  currant  connection. 

Regular  non-railroad  employment  will 
not  break  an  employee's  current 
connection  if  it  is  performed  during  the 
30-month  period  described  in 
{  2ie.l3(b),  in  or  after  the  month  the 
annuify  begins,  or  in  the  month  the 
employee  ^es. 


9216.15   Special  currant  connection  tatt 

(a)  For  survivor  annuities.  An 
employee  who  does  not  have  a  current 
connection  under  the  regular  test  has  a 
current  connection  only  to  qualify  an 
individual  for  a  survivor  aimuify  if— 

(1)  The  employee  would  not  be  fully 
or  currently  insured  under  section  214  of 
the  Social  Securify  .Act  if  his  or  her 
railroad  compensation  after  1936  were 
treated  as  social  securify  earnings;  or 

(2)  The  employee  has  no  quarters  of 
coverage  as  defined  in  section  213  of  the 
Social  Securify  Act  or 

(3)  The  employee  received  a  pension 
or  a  retirement  annuify  that  began 
before  1948  based  on  at  least  114  months 
of  service. 

(b)  For  survivor  and  supplemental 
annuities.  An  employee  who  does  not 
have  a  current  connection  under  the 
regular  test  has  a  current  connection  in 
order  to  pay  a  supplemental  or  survivor 
annuify  if  he  or  she  meets  all  of  the 
following  requirements: 

(1)  Has  been  credited  with  at  least  25 
years  of  railroad  service; 

(2)  Stopped  working  in  the  railroad 
industry,  "involuntarily  and  without 
fault"  on  or  after  October  1, 1975,  or  was 
on  furlough,  leave  of  absence  or  absent 
for  injiuy  on  that  date; 

(3)  Did  not  decline  an  offer  of 
employment  in  the  same  "class  or  craft" 
as  his  or  her  most  recent  railroad 
service;  and 

(4)  Was  alive  on  October  1. 1981. 

(c)  "Involuntarily  and  without  fault" 
defined.  An  employee  is  considered  to 
have  stopped  railroad  employment 
involuntarily  and  without  fault  if — 

(1)  The  employee  loses  his  or  her  job; 

(2)  The  employee  could  not  throuj^ 
the  exercise  of  seniorify  rights,  remain 
in  railroad  service  in  the  same  class  or 
craft  as  his  or  her  most  recent  railroad 
service,  regardless  of  the  location  where 
that  service  would  be  performed;  and 

(3)  The  employee  did  not  lose  his  or 
her  job  because  of  poor  job 
performance,  misconduct  medical 
reasons  or  other  action  or  inaction  on 
the  part  of  the  employee. 

(d)  Effect  of  separation  allowance. 
An  employee  who  accepts  a  separation 
allowance  and  in  so  doing  relinquishes 
his  or  her  seniorify  rights  to  railroad 
employment  is  deemed  to  have 
voliuitary  terminated  his  or  her  railroad 
service.  However,  if  the  employee 
stopped  railroad  employment 
involuntarily  and  without  fault,  as 
defined  in  paragraph  (c)  of  this  section, 
receipt  of  a  separation  allowance  will 
not  affect  a  current  connection  under 
paragraph  (b)  of  this  section. 

(e)  "Class  or  craft"  defined.  The  terms 
class  or  craft,  as  used  in  this  section. 


have  the  same  meaning  as  they  do 
generally  in  the  railroad  industry. 

(f)  For  supplemental  annuities  only. 
An  additional  special  current 
coimection  test  is  required  for  an 
individual  who  was  receiving  a 
disabilify  aimuify  which  terminated  due 
to  the  individual's  recovery  from 
disability.  If  the  individual  becomes 
entitled  to  a  new  annuify,  a  new  current 
connection  test  based  on  the  new 
annuify  beginning  date  must  be  made. 
This  test  is  made  using  the  rules 
contained  in  §§  216.13  and  216.17  of  this 
chapter. 

9216.16    What  la  regular  non-railroad 
amptoyment 

(a)  Regular  non-railroad  employment 
is  full  or  part-time  employment  for  pay. 

(b)  Regular  non-railroad  employment 
does  not  include  any  of  the  following: 

(1)  Self-employment 

(2)  Temporary  work  provided  as  relief 
by  an  agency  of  a  Federal,  State,  or  local 
government; 

(3)  Service  inside  or  outside  the 
United  States  for  an  employer  under  the 
Railroad  Retirement  Act  even  if  the 
employer  does  not  conduct  the  main 
part  of  its  business  in  the  United  States: 

(4)  Involuntary  military  service  not 
creditable  under  the  Railroad 
Retirement  Act 

(5)  Employment  with  the  following 
agencies  of  the  United  States 
Government — 

(i)  Department  of  Transportation 
(ii)  Interstate  Commerce  Commission, 
(iii)  National  Mediation  Board, 
(iv)  Railroad  Retirement  Board, 
(v)  National  Transportation  Safety 
Board. 

(6)  Employment  entered  into  after 
early  retirement  by  an  employee  who  is 
receiving  an  annuify  under  Conrail's 
voluntary  annuity  program.  This 
program  is  provided  under  the  Staggers 
Rail  Act  of  1980  (Pub.  L.  96-448). 

(7)  Employment  with  the  Alaska 
Railroad  so  long  as  it  is  an 
instrumentalify  of  the  State  of  Alaska. 

9216.17    What  amount  of  regular  non- 
ralbtMd  amptoymant  wM  braak  a  current 
connection. 

The  amount  of  regular  non-railroad 
employment  needed  to  break  a  current 
connection  depends  on  when  the 
applicable  30-month  period  ends  (see 
S  216.13)  of  this  part  as  follows: 

(a)  If  the  30-month  period  ends  in  the 
calendar  year  before  or  in  the  same 
calendar  year  as  the  annuify  begins  or 
the  month  the  employee  dies,  the  current 
connection  is  broken  if  the  employee — 

(1)  Works  in  each  month  in  the 
interval  after  the  end  of  the  30-month 
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period  and  before  the  earUer  of  the 
mont*!  the  annuity  begins  or  the 
employee  diet;  or 

(2)  Works  and  earns  at  least  SZOO  fai 
wages  in  any  three  months  within  the 
interval  described  in  paragraph  (a)(1)  of 
this  section. 

(b)  If  the  ao-month  period  ends  more 
than  a  jrear  before  the  calendar  year  in 
which  die  arnidty  begins  or  tfie 
employee  dies,  the  cnrrent  connection  is 
broken  If  the  emphiyee — 

(1)  Works  in  an  two  consecative  years 
wholly  or  partially  within  the  interval 
after  the  end  of  the  30-month  period  and 
before  the  aooth  the  annuity  begins  or 
the  employee  dies,  whichever  ie  earlier 
and 

(2)  Earns  at  least  $1,000  in  wages  in 
any  year  wholly  or  partially  tvithin  the 
interval  deeoibed  in  paragraph  (b}(lj  of 
this  section  (but  not  counting  earnings 
during  the  30-month  period  and  after  the 
annuity  beginnlag  date),  even  if  that 
year  is  not  one  of  the  two  consecutive 
years  described  in  paragraph  (b)(1)  of 
this  section. 


ILMtNon- 


{216.21 

To  be  eligible  for  an  employee,  a 
spouse,  or  a  divorced  spouse  annuity, 
the  Railroad  RetiieiBent  Act  requires 
that  an  applicant  must  stop  work  for  pay 
performed  as  an  employee  for  a  railroad 
employer.  In  addition,  no  employee, 
spouse  or  divorced  spouse  aimuity  may 
be  paid  for  any  month  in  which  the 
employee,  spouse  or  divorced  spouse 
annuitant  works  for  pay  for  any  railroad 
employer  after  the  date  his  or  her 
annuity  began.  No  annuity  may  be  paid 
to  a  widow  or  widower,  surviving 
divorced  spouse,  remarried  widow  or 
widower.  chUd.  or  parent  for  any  month 
such  individual  works  for  pay  for  a 
railroad  employer. 

|21«.22    WsAasan 


(a)  Work  for  a  roUroad  employer. 
Work  for  pay  as  an  employee  of  a 
railroad  employer  always  prevents 
payment  on  an  annuity. 

(b)  Work  for  Jaat  non-railroad 
employer.  Work  for  pay  in  the  service  of 
the  last  non-railroad  empIo}'er  by  whom 
an  individaal  is  employed  will  reduce 
the  amount  of  the  tier  D  benefit  of  the 
employee,  spouse  and  supptemenlal 
annuity  as  provided  in  part  230  of  this 
chapter.  An  individual's  last  non- 
railroad  eaoployer  Ir 

(1)  Any  non-railroad  employer  from 
whom  tlM  individDal  last  resigned  (in 
point  of  time)  in  order  to  receive  an 
annuity;  and 


(2)  Any  additional  non-railroad 
employer  from  whom  tiie  individual 
resigned  in  order  to  have  an  annuity 
become  payable.  Employment  which  an 
individual  stops  within  0  months  of  ^ 
date  on  which  the  individual  files  for  an 
annuity  will  be  presumed  in  the  absence 
of  evidence  to  the  contrary  to  be  service 
from  which  the  individual  resigned  in 
order  to  receive  an  annuity. 

(cj  Corporate  officers.  An  officer  of  a 
corporation  will  be  considered  to  be  an 
employee  of  the  corporation.  A  director 
of  a  corporation  acting  solely  in  his  or 
her  capacity  as  such  director  is  not  an 
employee  of  the  corporation. 

9216^    Wort  wlileh  does  not  affect 


An  indtrifhial  may  engage  in  any  of 
the  following  without  adversely 
affecting  his  or  her  snnuity: 

(a)  Work  for  a  railway  labor 
organixation.  An  individual  may  work 
for  a  local  lodge  or  division  of  a  railway 
labor  organization  if  tfie  pay  is  under 
$25  a  month,  unless  the  work  performed 
is  solely  for  the  purpose  of  collecting 
insurance  premiums. 

(b)  Work  without  pay.  Work 
performed  for  any  person  or  entity  for 
which  no  pay  is  received,  or  where  the 
pay  merely  constitutes  reimbursement 
for  otrt-of-pocket  expenses,  or  where  the 
amount  received  consists  only  of  free 
will  donations  and  there  is  no 
agreement  that  such  donation  shall 
constitute  renraneretion  for  services, 
does  not  affect  entitletnant  to  an 
annuity. 

(c)  Self-employment.  Self-employment 
is  work  performed  in  an  individua]'s 
own  business,  trade  or  profession  as  an 
independent  contractor,  rather  than  as 
an  employee.  An  inifividual  is  not  seif- 
employed  if  (he  business  is 
incorporated.  The  designation  or 
description  of  the  ralationship  between 
the  individual  and  another  person  as 
anything  other  than  that  of  an  employer 
and  employee  is  innnaterial.  If  the  Board 
determines  that  an  employer-employee 
relationship  exists,  the  fact  that  the 
employee  is  designated  as  a  partner. 
coadventuTer,  agent  independent 
contractor,  or  the  Hke  will  be 
disregarded.  An  individnal  determined 
to  be  an  employee  of  a  railroad 
employer  pursuant  to  part  203  of  this 
subchapter  is  not  self-employed. 
Whether  an  individual  performing 
services  is  an  employee  depends  upon 
the  degree  to  which  the  recipient  of 
services  controls  the  individuars  work. 
Control  is  determined  in  accordance 
with  general  legal  firinciples  delineating 
an  employer-employee  relationship. 
Among  the  factors  considered  are: 


(1)  Instructions.  An  individual 
required  to  comply  with  tnstroctions 
about  when,  where,  and  how  to  work  is 
ordinarily  an  employee.  Instractions 
may  be  oral  or  in  the  form  of  manuals  or 
written  procedures  which  show  how  the 
desired  resuh  is  to  be  accomphshed.  An 
individual  who  ordinarily  works  without 
receiving  instructions  because  he  or  she 
is  highly  skilled  or  knowledgeable  may 
nevertheless  be  an  employee  if  the 
employer  has  a  right  to  instruct  the 
individual  in  performance  of  the  work. 

(2)  Training.  Training  provided  an 
individual  by  an  employer  indicates  that 
the  employer  wants  the  work  to  be 
performed  in  a  particular  method  or 
manner,  especially  if  the  training  is 
given  periodically  or  at  frequent 
intervals.  An  Individual  may  be  trained 
by  an  experienced  employee  working 
with  him  or  her,  by  correspondence,  by 
required  attendance  at  meetings,  or  by 
other  methods. 

(3)  Integration  into  the  employer's 
business.  Integration  of  an  individual's 
services  into  the  business  operations  of 
an  employer  generally  shows  that  the 
individual  is  subiect  to  direction  and 
control.  When  the  success  or 
continuation  of  a  business  depends  to 
an  appreciable  degree  upon  the 
performance  of  certain  services,  the 
individuals  who  perform  those  services 
must  necessarily  be  subject  to  a  certain 
amount  of  control  by  the  owner  of  the 
business. 

(4)  Services  rendered  pertoaally.  A 
reqoirsBiaot  that  an  individual 
personally  work  for  the  employer 
indicates  that  the  employer  is  interested 
in  the  methods  as  well  as  the  results, 
and  that  the  employer  intends  to  control 
the  result  by  controlling  in^  docs  the 
work. 

(5)  Hiring.  superrisJjrg.  payment  of 
assistants.  An  employer  generally  hires, 
supervises,  and  pays  assistants.  An 
individual  «vho  hires,  sapcrvises,  and 
pays  other  workere  at  the  cbrection  of 
the  employer  may  be  an  employee 
acting  as  a  representative  of  tbe 
employer.  However,  if  an  individnai 
hires,  supervises,  and  pays  his  or  her 
own  assistants  pursuant  to  a  contract 
under  which  the  individual  agrees  to 
provide  materials  and  labor  and  under 
which  the  individual  is  responsible  only 
for  the  attainment  of  a  result,  this  factor 
indicates  an  independent  contractor 
status. 

(6)  Continuing  work  relationship.  A 
work  relationship  between  an  individual 
and  an  employer  which  continues  over 
time  indicates  that  the  individual  is  an 
employee.  A  relationship  may  continne 
if  the  individnai  works  at  frequently 
recurring,  though  somewhat  irregular 
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intervals,  either  on  call  of  the  employer 
or  when  work  is  avaBable. 

(7)  Set  hours  of  yrorL  A  requirement 
that  an  individual  work  for  an  employer 
during  a  specified  period  of  the  day, 
week,  month  or  year,  or  for  a  specified 
number  of  hours  daily  indicates  that  the 
individual  is  an  employee.  An  individual 
whose  occupation  renders  fixed  hours 
impractical  may  be  an  employee  if 
required  by  the  employer  to  work  at 
certain  times. 

(8)  Full  time  required.  A  requirement 
that  an  individual  devote  full  time  to  the 
employer's  business  indicates  that  the 
indviidual  is  an  employee.  What  full 
time  means  may  vary  with  die  intent  of 
the  parlies,  the  nature  of  the  occupation, 
and  customs  in  the  locality.  FuU-time 
work  may  be  required  indirecdy  even 
though  not  specified  in  writing  or  orally. 
An  individnai  required  to  produce  a 
minimum  volume  of  business  for  an 
employer  may  be  compelled  to  devote 
full  time  to  producing  die  work. 
Prohibiting  work  for  any  other  employer 
may  require  an  individual  to  work  full 
time  to  earn  a  living.  However,  part-time 
work  performed  on  a  regular  basis,  or  on 
call  of  the  employer,  or  when  work  is 
available,  may  also  render  an  individual 
an  employee. 

(9)  Working  on  employer's  premises. 
Working  on  the  employer's  premises 
may  indicate  that  an  individual  is  an 
employee  where  by  nature  the  woiic 
could  be  done  elsewhere,  because  the 
employer's  place  of  business  is 
physically  within  the  employer's 
direction  and  supervision.  Desk  space, 
telephone,  and  stenographic  services 
provided  by  an  employer  place  the 
worker  within  the  employer's  direction 
and  supervision  unless  the  worker  has 
the  option  not  to  use  these  facilities. 
Work  done  off  the  employer's  premises 
does  not  by  itself  indicate  that  the 
worker  is  not  an  employee  because 
some  occupations  require  that  work  Le 
performed  away  from  the  premises  of 
the  employer.  Control  over  the  place  of 
work  is  indicated  when  the  person  or 
persons  for  whom  the  services  are 
performed  have  the  right  to  compel  the 
worker  to  travel  a  designated  route,  to 
canvass  s  territory  within  s  certain  time, 
or  to  work  at  specific  places  as  required. 

(10)  Order  or  sequence  set  Performing 
tasks  in  the  order  or  sequence  set  by  the 
employer  indicates  that  die  worker  is  an 
emplojree.  Often,  becane  of  the  natnre  of 
an  occupation,  the  penon  or  peraons  for 
whom  the  services  are  performed  do  not 
set  the  order  of  the  services  or  set  the 
order  infrequently.  It  is  saffident  to 
show  control  however,  if  such  person  or 
perscns  retaiD  ths  tight  to  do  sol 

(11)  Oro/ or  wrfften  raporta.  Ragokr 
oral  or  written  reports  s^ndttad  to  tke 


onployer  indicate  that  dia  worka*  is  an 
employee,  coaipelled  to  aocoant  to  the 
employer  for  his  or  her  actiona. 

(12)  Payment  by  hour,  mreek,  month. 
Payment  at  a  &xed  rate  per  hour,  week, 
or  month  indicates  diat  an  faidividual  is 
an  employee.  Payment  by  commission 
with  a  guaranteed  nuaimum  salary,  or 
by  a  drawing  acconnt  at  stated  intervals 
with  no  requirement  to  repay  amounts 
which  exceed  the  individual's  aamiogs. 
also  indicates  that  an  individual  is  an 
employee.  Payment  in  a  hm^i  sum  for  a 
completed  job  indicates  diat  an 
individual  is  self-onployed.  The  lump 
sum  may  be  computed  by  the  number  of 
hours  required  to  do  the  job  at  a  fixed 
hourly  rate,  or  by  weekly  or  monthly 
installments  toward  a  lump  sum  agreed 
upon  in  advance  as  the  total  cost 
Payment  made  on  a  straight  onnmission 
basis  generally  indicates  that  the  worker 
is  an  independent  contractor. 

(13)  Payment  of  business  and/or 
traveling  expenses.  Payment  by  the 
employer  of  expenses  which  an 
individual  incurs  in  connection  with  the 
employer's  business  indicates  that  the 
individual  is  an  employee. 

(14)  Furnishing  of  tools  and  materials. 
The  fact  that  the  person  or  persons  for 
whom  the  services  are  perfbnned 
furnish  significant  tools,  materials,  and 
other  equipment  tends  to  show  the 
existence  of  an  employ»-em];rfoyee 
relationship. 

(15)  Investment  in  facilities.  If  die 
worker  invests  in  facilities  which  are 
used  by  the  worker  in  performing 
services  and  which  are  not  typically 
maintained  by  emjdoyees,  such  as  an 
office  rented  by  the  worker  from  a  party 
unrelated  to  the  worker  or  to  the 
employer,  this  factor  tends  to  indicate 
that  the  worker  is  an  independoit 
contractor.  On  the  other  hand,  if  all 
faciUties  necessary  to  the  woiic  which 
an  individual  performs  are  furnished 
without  charge  by  the  employer,  this 
factor  indicates  the  existence  of  an 
employer-employee  relationship. 
Facilities  include  equipment  or  premises 
necessary  for  the  work,  other  than  items 
such  as  tools,  instruments,  and  clothing 
which  may  be  commonly  provided  by  an 
employee  in  a  particular  trade. 

(16)  Realization  of  profit  or  loss.  An 
individnai  not  in  a  position  to  realize  a 
profit  or  suffer  a  loss  as  a  result  of  work 
performed  for  an  emplojrer  is  an 
employee.  An  individaal  has  an 
opportimity  for  profit  or  loss  if  he  or  she: 

(i)  Pfires,  directs,  and  pays  assistant^ 
(ii)  Has  his  or  her  own  office, 

equipment,  materials,  at  other  fadltties 

for  doing  the  work; 
(iii)  Has  oondnuing  and  reconii^ 

liabiiities  or  oUigatioBs,  and  saccess  or 


failure  depends  on  the  relation  of 
receipts  to  expenditures;  or 

(iv)  Agrees  to  perform  specific  jobs  for 
prices  a^«ed  upon  in  advance  and  pays 
expenses  incurred  in  connection  with 
the  work. 

(17)  Working  for  more  than  one  firm 
at  a  time.  If  a  worker  performs  more 
than  de  minimus  services  for  a  number 
of  unrelated  persons  or  firms  at  the 
same  time,  this  factor  generally 
indicates  that  the  worker  is  an 
independent  contractor.  However,  a 
vrarker  who  performs  services  for  more 
than  one  pereon  may  be  an  employee  of 
each  of  the  persons,  especially  where 
such  peraons  are  part  of  the  same 
service  arrangement 

(18)  Making  service  available  to 
general  public  The  fact  that  an 
individual  makes  his  or  her  services 
available  to  die  general  public  on  a 
regular  and  consistent  basis  radier  than 
to  one  employer  indicates  that  the 
individual  is  self-employed  rather  than 
an  employee  of  any  one  firm.  An 
individual  may  make  services  available 
to  the  pubUc  by  working  from  his  or  her 
owm  office  with  assistants,  from  his  or 
her  own  home,  by  holding  business 
licenses,  by  a  listing  in  a  business 
director,  or  by  advertising. 

(19)  Employer's  right  to  discharge. 
The  right  to  discharge  a  worker  is  a 
factor  which  indicates  that  the  worker  is 
an  employee  and  the  person  who 
possesses  the  right  is  an  employer.  An 
employer  exercises  control  through  the 
threat  of  dismissal  which  causes  the 
worker  to  obey  the  employer's 
instructions.  An  employer's  right  to 
discharge  exists  even  if  it  is  restricted 
due  to  a  collective  bargaining 
agreement.  An  employer  or(&iarily 
cannot  end  a  relatioaship  without 
incurring  liability  with  a  self-employed 
individual  who  meets  cmitract 
specifications. 

(20)  Employee's  right  to  terminate. 
The  fact  that  an  individual  has  die  right 
to  end  his  or  her  relationship  with  an 
employer  at  any  time  without  incnrring 
liability  for  worii  to  be  performed 
indicates  that  the  individual  is  an 
employee.  A  self-employed  individual  is 
legally  obligated  to  satisfactorily 
complete  a  specific  job. 

921ft.24    nalnqulihatsnt of rtgMs la 
ratuni  ta  mnmIl 

(a)  What  return  to  work  rights  must 
be  given  up.  Before  an  individual  may 
receive  an  armnity  based  on  age,  he  or 
she  must  give  np  any  seniority  or  other 
rights  to  return  to  work  for  any  railroad 
employer. 

(b)  When  right  to  return  to  work  is 
ended  An  individad's  rigM  to  retarn  to 
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work  for  a  railroad  employer  is  ended 
whenever  any  of  the  following  events 
occur 

(1)  The  employer  reports  to  the  Board 
that  the  individual  no  longer  has  the 
right:  or 

(2)  The  individual  or  an  authorized 
agent  of  that  individual  gives  the 
employer  an  oral  or  written  notice  of  the 
individual's  with  to  give  up  that  right 
and — 

(i]  Th«  individual  certifies  to  the 
Board  that  the  right  has  been  given  up; 

(ii)  The  Board  notifies  the  employer  of 
the  individual's  certification:  and 

(iii)  The  employer  either  confirms  the 
individual's  right  has  been  given  up  or 
fails  to  reply  within  10  days  following 
the  day  the  Board  mailed  the  notice  to 
the  employer:  or 

(3)  An  event  occurs  which  under  the 
established  rules  or  practices  of  the 
employer  automatically  ends  that  right: 
or 

[4]  The  employer  or  the  Individual  or 
both  take  an  action  which  clearly  and 
positively  ends  that  right:  or 

(5)  The  individual  never  had  that  right 
and  permanently  stops  working:  or 

(6)  The  Board  gives  up  that  right  for 
the  individual,  having  been  authorized 
to  do  so  by  the  individual:  or 

(7)  The  individual  dies. 

(8)  The  individual  signs  a  statement 
that  he  or  she  gives  up  all  rights  to 
return  to  work  in  order  to  receive  a 
separation  allowance  or  severance  pay. 

(The  informatiaa  ooUaction  requirements 
contained  in  paragraph  (b)  Mrere  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  3220-0016.) 

Subpart  D—Cmploy**  Annuity 


921C30 

The  Railroad  Retirement  Act  provides 
annuities  for  employees  who  have 
reached  a  specified  age  and  have  been 
credited  with  a  specified  number  of 
years  of  service.  The  Act  also  provides 
annuities  for  employees  who  become 
disabled.  In  addition,  to  be  eligible  for 
an  annuity  an  employee  must  comply 
with  the  work  restrictions  outlined  in 
subpart  C  of  this  part 


t21«J1    Who  le  sigfcis  for  an  age  annuity. 

The  Railroad  Retirement  Act  provides 
annuities  based  on  the  employee's  age 
for  employees  who  have  been  credited 
with  at  least  10  years  of  railroad  service. 

(a)  Annuities  based  on  10  years  of 
service.  An  employee  with  10  years  of 
railroad  service  but  less  than  30  years  of 
service  is  eligible  for  an  annuity  if  he  or 
she: 

(1)  Has  attained  retirement  age:  or 

(2J  Has  attained  age  82  (the  annuity 
cannot  begin  prior  to  tlte  first  full  month 


during  which  the  employee  is  age  62)  but 
is  less  than  retirement  age.  All 
components  of  the  annuity  are  reduced 
for  each  month  the  employee  is  under 
retirement  age  when  the  aimuity  begins. 

(b)  Annuities  based  on  30  years  of 
service.  An  employee  who  has  been 
credited  with  30  years  of  railroad 
service  is  eligible  for  an  annuity  at  age 
60  (the  annuity  cannot  begin  prior  to  the 
first  full  month  the  employee  is  age  60). 
The  Tier  I  component  of  the  annuity  is 
reduced  if  the  employee  meets  the 
following  conditions: 

(1]  The  employee  annuity  begins 
before  the  month  in  which  the  employee 
is  age  62;  and  either 

(2)  He  or  she  had  not  attained  age  60. 
prior  to  July  1, 1964:  or 

(3)  He  or  she  had  not  completed  30 
years  of  railroad  service  prior  to  July  1. 
1984. 

(c)  Change  from  employee  disability 
to  age  annuity.  A  disability  annuity  paid 
to  an  employee  through  the  end  of  the 
month  before  the  month  in  which  the 
employee  attains  retirement  age  is 
converted  to  an  age  annuity  beginning 
with  the  month  in  which  he  or  she 
attains  retirement  age. 

S216^    Who  I*  ollgMe  tor  ■  disability 
annuity. 

The  Railroad  Retirement  Act  provides 
two  types  of  disability  annuities  for 
employees  who  have  been  credited  with 
at  least  10  years  of  railroad  service.  An 
employee  may  receive  an  annuity  if  his 
or  her  disability  prevents  work  in  his  or 
her  regular  railroad  occupation.  An 
employee  who  cannot  be  considered  for 
a  disability  based  on  ability  to  work  in 
his  or  her  regular  railroad  occupation 
may  receive  an  aimuity  if  his  or  her 
disability  prevents  work  in  any  regular 
employment 

(a)  Disability  for  work  in  regular 
railroad  occupation.  An  employee 
disabled  for  work  in  his  or  her  regular 
occuption.  as  defined  in  part  220  of  this 
chapter,  is  eligible  for  a  disability 
annuity  if  he  or  she: 

(1)  Has  not  attained  retirement  age; 
and 

(2)  Has  a  current  connection  with  the 
railroad  industry;  and  has  either — 

(3]  Completed  20  years  of  service;  or 

(4)  Completed  10  years  of  service  and 
is  at  least  60  years  old. 

(b)  Disabled  for  work  in  any  regular 
employmenL  An  employee  disabled  for 
work  in  any  regular  employment  as 
defined  in  part  220  of  this  chapter,  is 
eligible  for  a  disability  annuity  if  he  or 
she: 

(1)  Is  under  retirement  age,  and 

(2)  Has  completed  10  years  of  service. 


9  216.33    Wtwt  la  required  tor  payment  of 
an  age  or  dlsal>iHty  annuity. 

In  addition  to  the  eligibility 
requirements  listed  above,  an  employee 
may  be  required  to  meet  other 
conditions  before  pajnnent  of  his  o**  her 
annuity  may  begin. 

(a)  To  receive  payment  of  an 
employee  annuity  based  on  age,  an 
eligible  employee  must: 

(1)  Apply  to  be  entitied  to  an  annuity, 
and 

(2)  Give  up  the  right  to  return  to 
service  with  his  or  her  last  railroad 
employer. 

(3)  If  a  disability  annuity  is  converted 
to  an  age  annuity  when  the  annuitant 
attains  retirement  age,  the  age  annuity 
cannot  be  paid  until  the  employee  gives 
up  the  right  to  return  to  work  as 
described  in  subpart  C  of  this  part  The 
employee  may  authorize  the  Board  to 
relinquish  any  such  right  on  his  or  her 
behalf  at  the  time  when  he  or  she 
applies  for  the  disability  annuity. 

(b)  To  receive  payment  of  an 
employee  annuity  based  on  disability, 
an  eligible  employee  must  apply  to  be 
entitled  to  an  annuity. 

(c)  ^^'hen  requested,  the  employee 
must  submit  evidence  to  support  his  or 
her  application,  such  as  proof  of  age  or 
evidence  of  disability. 

(The  information  collection  requirements 
contained  in  this  section  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  3220-0002.) 

Sul>f»art  E— Supplamental  Annuity 
9  216.40    General 

An  employee  with  a  current 
connection  with  the  railroad  industry  at 
the  time  of  retirement  may  qualify  for  a 
supplemental  annuity  in  addition  to  the 
regular  employee  annuity.  Supplemental 
annuities  are  paid  for  a  separate 
account  funded  by  employer  taxes  in 
addition  to  those  assessed  for  regular 
annuities.  The  Board  reduces  a 
supplemental  annuity  if  the  employee 
receives  a  private  pension  based  on 
contributions  fit)m  a  railroad  employer. 

9  216.41    Wtw  la  entMed  to  a  aupplamental 
annuity. 

An  employee  is  entitied  to  a 
supplemental  annuity  if  he  or  she: 

(a)  Has  been  credited  with  railroad 
service  in  at  least  one  month  before 
October  1981;  and 

(b)  Is  entitied  to  the  pajrment  of  an 
employee  annuity  awarded  afier  June 
30, 1966;  and 

(c)  Has  a  current  connection  with  the 
railroad  industry  when  the  employee 
annuity  begins;  and 
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(d)  Has  given  up  the  right  to  return  to 
work  as  shown  in  Subpart  C  of  this  part; 
and  either 

(e)  Is  age  65  or  older  and  has 
completed  25  years  of  service,  or 

(f)  Is  age  60  or  older  and  under  age  65, 
has  completed  30  years  of  service,  and  is 
awarded  an  aimuity  on  or  afier  J\dy  1, 
1974. 

92ia.42   How  ■  private  Mireed  pension 
affects  a  supptamanlil  annutty. 

(a)  What  is  a  private  railroad  pension. 
The  Board  determines  whetiier  a 
pension  established  by  a  railroad 
employer  is  a  private  pension  that  will 
cause  a  reduction  in  the  employee's 
supplemental  annuity.  A  privete  pension 
for  purposes  of  this  subpart  is  a  plan 
tiiat— 

(1)  Is  a  written  plan  or  arrangement 
which  is  communicated  to  the 
employees  to  whom  it  appties;  and 

(2)  Is  established  and  maintained  by 
an  employer  for  a  defined  group  of 
employees;  and 

(3)  Provides  for  the  payment  of 
definitely  determinable  benefits  to 
employees  over  a  period  of  years, 
usually  for  life,  after  retirement  or 
disability.  Such  a  plan  is  sometimes 
referred  to  as  a  defined  benefit  plan. 

(b)  Defined  contribution  plan.  A  plan 
under  which  the  employer  is  obligated 
to  make  fixed  contributions  to  the  plan 
regardless  of  profits  (sometimes  known 
as  a  money  purchase  plan)  is  a  private 
pension  plan.  A  plan  under  which  the 
employer's  contributions  are 
discretionary  is  not  a  private  pension 
plan  under  this  section. 

(c)  Other  than  retirement  benefits.  A 
plan  which  provides  benefits  not 
customarily  considered  retirement 
benefits  (such  as  imemployment  benfits, 
sickness  or  hospitalization  benefits)  is 
not  a  private  pension  plan  undn  this 
section. 

(d)  Effective  date  of  private  railroad 
pension  for  supplemental  annuity 
purposes.  A  private  pension  reduces  a 
supplemental  annuity  payment  effective 
on  the  first  day  of  the  month  after  the 
month  the  Board  determines  that  it  is  a 
private  pension  as  defined  in  paragraph 
(a)  of  this  section. 

(e)  Effect  of  private  railroad  pension. 
A  supplemental  annuity  is  reduced  by 
the  amount  of  any  private  pension  the 
employee  is  receiving  wiiich  is 
attributable  to  an  employer's 
contributions,  less  any  amount  by  which 
the  private  pension  is  reduced  because 
of  the  supplemental  annuity.  The 
supplemental  annuity  is  not  rednoed  for 
the  amount  of  a  private  pension 
attributable  to  the  onployee's 
contributions.  Tke  Board  will  determine 
the  ammmt  of  a  private  pension  for  any 


month  which  is  attributable  to  tiie 
employee's  contributions. 

9216.43    EffactefasupplanMntaianmlty 
on  otfier  banaflts. 

(a)  Employee  annuity.  A  supplemental 
aimuity  that  begins  after  December  31, 
1974,  does  not  affect  tiie  payment  of  a 
regular  employee  aimuity.  A 
supplemental  annuity  beginning  prior  to 
1975  causes  a  reduction  in  the  employee 
annuity  as  provided  by  section  3(j)  of 
the  Railroad  Retirement  Act  of  1937. 

(b)  Spouse  or  survivor  annuity.  The 
payment  of  supplemental  aimuity  does 
not  affect  the  amount  of  a  spouse  or 
survivor  annuity. 

(c)  Residual  lump-sum.  The  amount  of 
a  supplemental  annuity  is  not  deducted 
from  the  gross  residual  lump-sum 
benefit  ^e  part  234  of  this  chapter  for 
an  explanation  of  the  residual  lump-sum 
benefit 

Sul>part  F—Spou««  and  Divorced 
Spouaa  Annultiea 


9216J0 

The  Railroad  Retirement  Act  provides 
annuities  for  tiie  spouse,  and  divorced 
spouse,  of  an  employee  who  is  entitied 
to  an  employee  annuity.  A  spouse  may 
receive  an  aimuity  based  on  age,  or  on 
having  a  child  of  the  emidoyee  in  his  or 
her  care.  A  diroroed  spouse  may  only 
receive  an  aimuity  based  on  age.  No 
spouse  or  divorced  spouse  annuity  may 
be  paid  based  upon  disability. 

9216.51    Whoisallaibleforaapousa 
annuity. 

(a)  To  be  eligible  for  an  annuity,  a 
spouse  must — 

(1)  Be  the  husband  or  wife,  as  defined 
in  part  222  of  this  chapter,  of  an 
employee  who  is  entitled  to  an  aimuity 
described  under  subpart  D  of  this  part 
and 

(2)  Stop  working  for  any  railroad 
employer. 

(b)  Where  the  employee's  annuity 
began  before  January  1, 1975,  the 
employee  has  completed  less  than  30 
years  of  railroad  service,  and  is  age  65 
or  older,  the  spouse  must  be — 

(1)  Age  65  or  olden  or 

(2)  Less  than  age  65  and  have  in  his  or 
her  care  a  disabled  child  or  minor  diild 
(a  child  imder  18  years  old  if  the  spouse 
claimant  is  a  wife,  or  onder  16  years  old 
if  the  spouse  claimant  is  a  husband)  of 
the  employee;  or 

(3)  Age  62  or  older  but  under  age  65.  In 
such  case,  all  annuity  ccMi^Mnents  are 
reduced  for  <!ach  month  the  spouse  is 
under  age  bo  at  the  time  the  annuity 
begins. 

(c)  Where  the  employee's  annuity 
begins  after  December  31, 1974.  the 
employee  has  completed  10  years  but 


less  tliaa  SO  years  trfnikoad  service, 
and  has  attained  age  62.  the  spouse  must 
be— 

(1)  Retirement  age  or  older  or 

(2)  Less  than  retirement  age  and  have 
in  his  or  ho-  care  a  disabled  child  or  a 
minor  child  (a  child  under  18  years  old  if 
the  spouse  claimant  is  a  wife  or  under  16 
years  old  if  the  spouse  claimant  is  a 
husband)  of  the  employee;  or 

(3)  Age  62  or  older  but  under 
retirement  age.  In  such  case,  all  annuity 
components  are  reduced  for  each  month 
the  spouse  is  under  retirement  age  at  the 
time  the  annuity  begins. 

(d)  Where  the  employee's  annuity 
began  after  June  30, 1974.  the  employee 
has  OHnpleted  30  yean  of  railroad 
service,  and  is  age  60  or  older,  the 
spouse  must  be — 

(1)  Age  60  or  older  or 

(2)  Less  than  age  60  and  have  in  his  or 
her  care  a  disabled  diild  or  a  minor 
child  (a  child  under  16  years  old  if  the 
spouse  claimant  is  a  w^e,  or  under  10 
years  old  if  the  spouse  claimant  is  a 
husband)  of  the  employee;  or 

(3)  Age  60  but  less  than  retirement 
age.  In  such  case,  the  Tier  I  component 
is  reduced  if  the  following  conditions 
are  met 

(i)  The  employee  was  underage  62  et 
the  time  his  or  her  annaity  began;  and 

(ii)  The  employee  annuity  began  after 
June  30, 1984;  and 

(iii)  He  employee  was  under  age  60 
on  Jime  30, 1984  or  completed  30  years 
of  railroad  service  afier  June  30, 1984: 
and 

(iv)  The  spouse  annuity  begins  afier 
June  30, 1984. 

9216.52   Who  Is  eHgMa  tor  an  annuity  as  a 
divorced  epouee. 

To  be  eligible  for  a  divorced  spouse 
annuity,  the  employee  annuitant  must  be 
at  least  age  62  and  the  divorced  spouse 
(see  S  222.22  of  this  chapter)  must— 

(a)  Be  the  divorced  wife  or  husband  of 
an  employee:  and 

(b)  Stop  work  for  a  railroad  employer; 
and 

(c)  Not  be  entitied  to  an  old-age  or 
disability  benefit  under  die  Socitd 
Security  Act  based  on  a  primary 
insurance  amoimt  that  is  eqpal  to  or 
greater  than  one-half  of  the  employee's 
tier  1  primary  insurance  amount  and 
either 

(d)  Have  attained  retirement  age;  o> 

(e)  Have  attained  age  62  but  be  under 
retirement  age.  Tlie  annuity  is  reduced 
for  each  month  the  spouse  is  under 
retirement  age  at  the  time  the  annuity 
begins- 
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S21«^S3    Whal  Is  raqulrad  for  payiiMnt 

An  eligible  spouse  or  divorced  spouse 
must — 

(a)  Apply  to  be  entitled  to  an  annuity; 
and 

(b)  Give  up  the  right  to  return  to  work 
for  a  railroad  employer. 

(Approved  by  th*  Office  of  Management  and 
Budget  under  controi  number  3220-0016  and 
3220-0042.) 

I21CS4    Wholsanemptoyee'twifeof 


An  employee's  wife  or  husband  is  an 
individual  who— 

(a)  Is  married  to  the  employee:  and 

(b)  Has  been  married  to  the  employee 
for  at  least  one  year  immediately  before 
the  date  the  spouse  applied  for  annuity; 

(c)  Is  the  natural  parent  of  the 
employee's  child:  or 

(d)  Was  entitled  to  an  annuity  as  a 
widow(er).  a  parent,  or  a  disabled  child 
under  this  part  in  the  month  before  he  or 
she  married  the  employee;  or 

(e)  Could  have  been  entitled  (o  a 
benefit  listed  in  paragraph  (d)  of  this 
section,  if  the  spouse  had  applied  and 
been  old  enou^  in  the  month  before  he 
or  she  married  the  employee. 

SubfMrt  G— Widow(«r),  Surviving 
OlvorcMl  SpoiM*,  and  Rvmarrtod 
Wldow(#r)  AfmuMlM  u 

{21SJ0    QenersL 

The  Railroad  Retirement  Act  provides 
annuities  for  the  widow(er),  surviving 
divorced  spouse,  or  remarried 
widow(er)  of  an  employee.  The 
deceased  employee  must  have 
completed  10  years  of  railroad  service 
and  have  had  a  current  connection  with 
the  railroad  industry  at  the  time  of  his  or 
her  death.  A  widow(er].  surviving 
divorced  spouse,  or  remarried 
widow(er)  may  receive  an  annuity 
based  on  age,  on  disability,  or  on  having 
a  child  of  the  employee  in  his  or  her 
care. 

921641    Wholseligi)leforansnnuityaaa 
wklow(er^ 

A  widow(er)  of  an  employee  who  has 
completed  10  years  of  railroad  service 
and  had  a  current  connectiori  with  the 
railroad  industry  at  death  is  eligible  for 
an  annuity  if  he  or  she — 

(a)  Has  not  remarried:  and  either 

(b)  Has  attained  retirement  age;  or 

(c)  Is  at  least  50  but  less  than  60  years 
of  age  and  became  disabled  as  defined 
in  part  220  of  this  chapter  before  the  end 
of  the  period  described  in  I  216.68  (this 
results  in  a  reduced  annuity);  or 

(d)  Is  less  than  retirement  age  but  has 
in  his  or  her  care  a  child  who  either  is 
under  age  18  (16  with  respect  to  the  tier  I 


component)  or  is  disabled  and  who  is 
entitled  to  an  annuity  under  subpart  H 
of  this  part  or 

(e)  Is  at  least  60  years  of  age  but  has 
not  attained  retirement  age.  (In  this 
case,  all  components  of  the  aiuiuity  are 
reduced  for  each  month  the  widow(er)  is 
age  62  or  over  but  under  retirement  age 
when  the  annuity  begins.  For  each 
month  the  widowfer)  is  at  least  age  60 
but  under  age  ez  all  components  of  the 
annuity  are  reduced  as  if  the  widow(er) 
were  age  (62). 

S21«.«2    Who  Is  slgMe  for  an  annuity  as  a 


(a)  A  surviving  divorced  spouse  of  an 
employee  who  completed  10  years  of 
railroad  service  and  had  a  current 
connection  with  the  railroad  industry  at 
death,  is  eligible  for  an  annuity  if  he  or 
she: 

(1)  Is  unmarried:  and 

(2)  Is  not  entitled  to  an  old-age  benefit 
under  the  Social  Security  Act  that  is 
equal  to  or  higher  than  the  surviving 
divorced  spouse's  annuity  before  any 
reduction  for  age:  and  either 

(3)  Has  attained  retirement  age;  or 

(4)  Is  at  least  50  years  of  age  but  less 
than  retirement  age  and  is  disabled  as 
defined  in  part  220  of  this  chapter  before 
the  end  of  the  period  described  in 

S  216.68  (this  results  in  a  reduced 
annuity.):  or 

(5)  Is  less  than  retirement  age  but  has 
in  his  or  her  care  a  child  who  either  is 
under  age  18  or  is  disabled  and  who 
entitled  to  an  annuity  under  subpart  H 
of  this  part:  or 

(6)  Is  at  least  60  years  of  age  but  has 
not  attained  reitrement  age.  In  this  case, 
the  annuity  is  reduced  for  each  month 
the  surviving  spouse  is  under  retirement 
age  when  the  aimuity  begins. 

(b)  A  disabled  surviving  spouse's 
annuity  is  converted  to  an  annutiy 
based  on  age  beginning  the  month  he  or 
she  becomes  60  years  old.  The  annuity 
rate  does  not  change. 

(c)  If  a  surviving  divorced  spouse 
marries  after  attaining  age  60  (or  age  50 
if  he  or  she  is  a  disabled  surviving 
divorced  spouse),  such  marriege  shall  be 
deemed  not  to  have  occurred. 

9216.63    Who  Is  aNgftto  for  an  annuity  ••  a 
ramarrlad  wWowtar)^ 

(a)  A  widow(er)  of  an  employee  who 
completed  10  years  of  railroad  service 
and  had  a  current  connection  with  the 
railroad  industry  at  death  is  eligible  for 
an  annuity  as  a  remarried  widow(er)  if 
he  or  she: 

(1)  Remarried  either — 

(i)  After  having  attained  age  60  (after 
age  50  if  disabled);  or 

(ii)  Before  age  60  but  the  marriage 
terminated:  and 


(2)  Is  not  entitled  to  an  old-age  benefit 
under  the  Social  Security  Act  that  is 
equal  to  or  higher  than  the  full  amoimt 
of  the  remarried  widow(er)'s  annuity 
before  any  reduciton  for  age;  and 

(3)  Has  attained  retirement  age;  or 

(4)  Is  at  least  50  but  less  than  60  years 
of  age  and  is  disabled  as  defined  in  part 
220  of  this  chapter  before  the  end  of  the 
period  described  in  |  216.68  (this  results 
in  a  reduced  annuity):  or 

(5)  Has  not  attained  retirement  age 
but  has  in  his  or  her  care  a  child  who 
either  is  under  age  16  or  is  disabled,  and 
who  is  entitled  to  an  annuity  under 
subpart  H  of  this  part:  or 

(6)  Is  at  least  age  60  but  has  not 
attained  retirement  age.  (In  this  case, 
the  annuity  is  reduced  for  each  month 
the  remarried  widow(er)  is  under 
retirement  age  when  the  annuity  begins). 

(b)  An  individual  entitled  to  a 
widow(er)'s  annuity  may  be  entitled  to 
an  armuity  as  a  remarried  widow(er)  if 
he  or  she; 

(1)  Remarries  after  having  attained 
age  60  (after  age  50  if  he  or  she  has  been 
determined  to  be  disabled  prior  to  his  or 
her  remarriage)  and  is  not  a  surviving 
divorced  spouse;  or 

(2)  Is  entitled  to  an  armuity  based  uon 
having  a  child  of  the  employee  in  his  or 
her  care  and  marries  an  individual 
entitled  to  a  retirement,  disability, 
widow(er)'s  mother's,  father's,  parent's, 
or  disabled  child's  benefit  under  the 
Railroad  Retirement  or  Social  Security 
Act. 

9216.64    What  la  raquirad  for  payment 

An  eligible  widow(er),  surviving 
divorced  spouse,  or  remarried 
widow(er)  must — 

(a)  Apply  to  be  entitled  to  an  annuity: 
and 

(b)  Submit  evidence  requested  by  the 
Board  to  support  his  or  her  application. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3220-0030.) 

9  216.65  Who  la  an  amployaa's  wMow(ar). 
An  individual  who  was  married  to  the 
employee  at  the  employee's  death  is  the 
deceased  employee's  widow(er)  if  he  or 
she: 

(a)  Was  married  to  the  employee  for 
at  least  nine  months  before  the  day  the 
employee  died:  or 

(b)  Is  the  natural  parent  of  the 
employee's  child:  or 

(c)  Was  married  to  the  employee 
when  either  the  employee  or  the 
widow(er)  adopted  the  other's  child,  or 
they  both  legally  adopted  a  child  who 
was  then  under  18  years  old;  or 

(d)  Was  married  to  the  employee  less 
than  nine  months  before  the  employee 
died  but.  at  the  time  of  marriage,  the 
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employee  was  reasonably  expected  to 
Uve  for  nine  months;  and 

(1)  The  employee's  death  was 
accidental;  or 

(2)  The  employee  died  in  the  line  of 
duty  while  he  or  she  was  serving  active 
duty  as  a  member  of  armed  forces  of  the 
United  States;  or 

(3)  The  surviving  spouse  was 
previously  married  to  the  employee  for 
at  least  nine  months;  or 

(e)  Was  entitled  in  the  month  before 
the  month  of  marriage  to  either — 

(1)  A  benefit  under  section  202  of  the 
Social  Security  Act  as  a  widow, 
widower,  spouse  (divorced  spouse, 
surviving  divorced  spouse],  father, 
mother,  parent  or  disabled  child;  or 

(2)  An  annuity  under  the  Railroad 
Retirement  Act  as  a  widow,  widower, 
divorced  spouse,  or  surviving  divorced 
spouse,  parent  or  disabled  child;  or 

(f)  Could  have  been  entitled  to  a 
benefit  listed  in  paragraph  (e)  above,  if 
the  widow(er]  had  applied  and  been  old 
enough  to  qualify  therefor  in  the  month 
before  the  month  of  marraige. 

9  216.66    Who  la  an  amployaa's  surviving 


An  individual  who  was  married  to  the 
employee  is  the  deceased  employee's 
surviving  divorced  spouse  if  he  or  she: 

(a)  Was  married  to  the  employee  for  a 
period  of  at  least  10  years  immediately 
before  the  date  the  divorce  became 
final,  and  applies  for  an  annuity  based 
on  age  or  disability;  or 

(b)  Applies  for  an  annuity  based  on 
having  a  "child  in  care"  and  either — 

(1)  Is  the  natural  parent  of  the 
employee's  child:  or 

(2)  Was  married  to  the  employee  at 
the  time  the  employee  or  the  surviving 
divorced  spouse  adopted  the  other's 
child  who  was  then  under  18  years  old; 
or 

(3)  Was  married  to  the  employee  at 
the  time  they  adopted  a  child  who  was 
then  under  18  years  old. 

9216.67    "Child  In  ears". 

(a)  Railroad  Retirement  Act  Part  222 
of  this  chapter  sets  forth  what  is 
required  to  establish  that  a  child  is  in  an 
individual's  care  for  purposes  of  the 
Railroad  Retirement  Act.  This  definition 
is  used  to  establish  eligibility  for  the  tier 
II  component  of  a  female  spouse  or 
widow(er)  annuity  under  that  Act. 
Under  this  definition  a  child  must  be 
under  age  18  or  imder  a  disability  before 
any  benefit  is  payable  based  upon 
having  the  child  in  care. 

(b)  Social  Security  Act  In  order  to 
establish  eligibility  for  the  tier  I 
component  of  a  spouse  or  w{dow(er) 
annuity,  and  eligibility  for  a  surviving 
divorced  spouse  aimuity  based  upon 


having  a  child  of  the  employee  in  care, 
the  definition  of  "child  in  care"  found  in 
the  Social  Security  Act  is  used.  Under 
this  definition,  a  child  must  be  under  age 
16  or  under  a  disability. 

9216.68    Dtoabmy  period  for  wMow(ar), 
surviving  divoroad  spouaa,  or  ramarrlad 
wldow(ar). 

A  widow(er).  surviving  divorced 
spouse,  or  married  widow(er)  who  has  a 
diability  as  defined  in  part  220  of  this 
chapter  is  eligible  for  an  annuity  only  if 
the  disability  began  before  the  end  of  a 
period  which — 

(a)  Begins  in  the  later  of— 

(1)  The  month  in  which  the  employee 
died;  or 

(2)  The  last  month  for  which  the 
widow(er]  or  surviving  divorced  spouse 
was  entitled  to  an  annuity  for  having  the 
employee's  child  in  care;  or 

(3)  "The  last  month  for  which  the 
widow(er]  or  surviving  divorced  spouse 
was  entitled  to  a  previous  annuity  based 
on  disability;  and 

(b)  Ends  with  the  earlier  of — 

(1)  The  month  before  the  month  in 
which  the  widow(er)  or  surviving 
divorced  spouse  or  remarried  widow(er) 
become  60  years  old:  or 

(2)  The  last  day  of  the  last  month  of  a 
7-year  period  (84  consecutive  months) 
following  the  month  in  which  the  period 
began. 

Subpart  H-Child's  Annuity 

9  216.70    GanaraL 

The  Railroad  Retirement  Act  provides 
an  annuity  for  the  child  of  a  deceased 
employee  but  for  the  child  of  a  living 
employee.  The  Act  does  provide  that  the 
child  of  a  living  employee  can  estabUsh 
another  individual's  eligibility  for  a 
spouse  annuity  or  cause  an  increase  in 
the  annuities  of  an  employee  and 
spouse.  The  eligibility  requirements 
described  in  this  subpart  also  apply  for 
the  following  purposes,  except  as 
otherwise  indicated  in  this  part 

(a)  To  establish  annuity  eligibility  for 
a  spouse  under  subpart  F  of  this  part  if 
he  or  she  has  the  employee's  eligible 
child  in  care; 

(b)  To  establish  aimuity  eligibility  for 
a  widow(er),  or  surviving  divorced 
spouse  or  remarried  widow(er)  under 
Subpart  G  of  this  part  if  he  or  she  has 
the  employee's  child  in  care;  or 

(c)  To  provide  an  increase  in  the 
employee's  annuity  imder  the  Social 
Security  Overall  Minimum  Guaranty 
(see  part  229]  by  including  the  eligible 
child. 

9216.71    Who  Is  aHglMa  for  a  child's 
annuity. 

An  individual  is  eligible  for  a  child's 
annuity  if  the  individual — 


(a)  Is  a  child  of  an  employee  who  has 
completed  10  years  of  railroad  service 
and  had  a  current  coimection  with  the 
railroad  industry  when  he  or  she  died: 

(b)  Is  not  married  at  the  time  the 
application  is  filed; 

(c)  Is  dependent  upon  the  employee  as 
defined  in  Part  222  of  this  chapter  and 

(d)  Meets  one  of  the  following  at  the 
time  the  application  is  filed — 

(1)  Is  under  age  18; 

(2)  Is  age  18  or  older  and  either — 

(i)  Is  disabled  as  defined  in  part  220  of 
this  chapter  before  attaining  ag«22  (the 
disability  must  continue  through  the 
time  of  application  for  benefits);  or 

(ii)  Is  under  age  19  and  is  a  full-time 
student  as  defined  in  S  216.74  of  this 
part  or 

(iii)  Becomes  age  19  in  a  month  in 
which  he  or  she  Is  a  full-time  student 
and  has  not  completed  the  req\iirement 
for,  or  received  a  diploma  or  certificate 
from,  a  secondary  school. 

9216.72  Whatlaraqutradforpoymantofa 
chUd'a  annuity. 

An  eligible  child  of  a  deceased 
employee  is  entitled  to  an  annuity  upon 
applying  therefor  and  submitting  any 
evidence  requested  by  the  Board. 

(Approved  t>y  ttie  Office  of  Management  and 
Budget  under  control  number  3220-0030. 

9216.73  Who  may  ba  ra^ntMad  to  a 
chHd'a  annuity. 

If  an  individual's  entitlement  to  a 
child's  annuity  has  ended,  the  individual 
may  be  re-entitled  if  he  or  she  has  not 
married  and  he  or  she  applies  to  be  re- 
entitled.  The  re-entitlement  may  begin 
with — 

(a)  The  first  month  in  which  the 
individual  is  a  full-time  student  if  he  or 
she  is  under  age  19,  or  is  age  19  and  has 
not  completed  requirements  for,  or 
received  a  diploma  or  certificate  from,  a 
secondary  school:  or 

(b)  The  first  month  the  individual  is 
disabled,  if  the  disability  began  before 
he  or  she  attained  age  22  and  continues 
through  the  time  of  application  for 
benefits;  or 

(c)  The  first  month  in  which  the 
individual  is  under  a  disability  that 
began  before  the  last  day  of  a  7-year 
period  (84  consecutive  month)  following 
the  month  in  which  the  previous  child's 
aimuity  ended,  or  the  individual  was  no 
longer  included  as  a  disabled  child  in  a 
railroad  retirement  annuity  paid  imder 
the  Social  Security  Overall  Minimum 
Annuity  (see  part  229). 

9216.74  WhanachHdlaafulMlma 
student 

(a)  Full-time  student  A  child  is 
considered  a  full-time  student  when  that 
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individual  it  in  foll-tifln  attendance  at 
an  elementary  oraecondary  acfaobl.  An 
individoal  ia  note  fall4ime  itudent  if 
while  attending- en  elementary  or 
•econdaiy-acliool  he  or  the  ia  paid 
compeniation  by  an  employer  wHio  haa 
raqaoated  or  required  thet-tbe  individual 
attend  the  adnoL  An  individual  ia  not  a 
fiill^tinia  student  while  he  or  eke  ie 
confined  in  a  paoal  inatitution  or 
correctional  facility  because  he  or  ahe 
commitlad  a  Ceboy  after  October  19. 
WBO.  A  studMit  who  raachea  age  19  but 
has  not  coaapletad  the  lequinments  for 
a  seconder  school  diploma  or 
certifiaate  and  who  is  in  full-tiine 
attendanoe-at  an  elementary  or 
secondary  acfaool  will  continue  to  be 
eligible  for  benefits  until  the  first  dii^y  of 
the  first  month  following  the  end  of  the 
quarter  or  semester  in  which  he  or  she  is 
then  enrolled,  or  if  the  school  is  not 
operated  oa  a  quarter  or  semester 
system,  the  earlier  of — 

(1)  The  first  day  of  the  month 
following  completion  of  the  cour8e(s)  in 
which  he  or  she  was  enrolled  when  age 
19  was  reached:  or 

(2)  The  first  day  of  the  thiid  month 
following' the  oHMith  in  which  he  or  she 
reached  sige  18. 

(b)  Full-time  attendance.  Full- time 
school  attendanoe  means  that  a  student 
is  enrolled  in  a  non-correspondence 
course  vrfaidi  is  considered  full-time  for 
day  students  under  the  practices  and 
standards  of  the  elementary  or 
secondary  school.  The  course  must  last 
at  least  13  weeks  and  the  student's 
scheduled  rate  of  attendanoe  must  be  at 
least  ZO  hours  s  week.  A  student  whose 
full-time  attendance  either  begins  or 
ends  in  a  given  month  is  in  full-time 
attendance  for  that  entire  month.  A 
student  ia  in  full-time  attendanoe  in  the 
month  in  wfaiefa  he  or  she  graduates,  but 
has  no  classes,  if  classes  end  in  the 
month  before  graduation. 

(c)  Elementary  or  tecondary  school. 
An  eiementaiy  or  secondary  school  is  a 
school  which  provides  elementcuy  or 
secondary  eduoation.  as  determined 
under  the  law  of  the  State  or  other 
jurisdiction  in  which  it  ia  located. 

1216.78 


return,  to  fiill*tinie  attendance  at  the  end 
of  tiie- period:  and 

(cynie  student' harnot  been  expelled 
or  -suspended  from  the  scfaooL 

Subp^l  .Pfonft  Annuity 


■  WtMi  A  cMM  la  A I 

of  nDiv4ttsndanosL 


A  student  who  has  been  in  full-time 
attendanoe  at  an  efemsntaiy  or 
secondaqr  school  is  considered  a  full- 
time  student  duriog  a  period  of  non- 
attendance  (indude  part-time 
attendance]  if — 

(a)  The  period  of  non-attendance  is 
four  consecntive-mondis  or  less;  and 

(b)  The  student  shows  to  the 
satisfaction  of  the  Board  that  he  or  she 
intends  to  leluiu,  or  the  student  does 


laiamo 

The  Railroad  Retirement  Act  provides 
an  annuity  for  the  surviving  parent  df  a 
deceased  employee.  The  deceased 
employee  must  have  completed  10  years 
of  railroad  service  and  have  had  a 
current  connection  with  the  railroad 
industry  at  the  time  of  ills  or  her  death. 
A  parent  may  only  receive  an  annuity 
based  on  age. 


121641    WftOlS 


far  a  parewr  s 


(a)  Where  the  employee  is  not 
survived  by  a  widow(er),  or  child  who  is 
or  ever  could  be  entitled  to  an  annuity 
as  described  by  Subparts  C  or  N  of  this 
part  a  parent  of  the  deceased  employee 
is  eligible  for  both  the  tier  I  and  tier  D 
components  of  an  annuity  If  he  or  she: 

(1)  Is  age  60  or  older  and 

(2)  Has  not  married  since  the 
employee  died;  and 

(3)  Received  one-half  of  his  or  her 
support  (a*  defined  in  Part  222  of  this 
chapter)  from  the  employee  at  the  time 
the  employee  died. 

(4)  Files  proof  of  support  as  provided 
for  in  paragraph  (b)(4)  and  (b)(5)  of  this 
section. 

(b)  Where  the  employee  is  survived 
by  a  widow(er),  or  child  who  is  or  ever 
could  be  entitled  to  an  annuity  as 
described  by  subparts  G  or  H  of  this 
part,  a  parent  of  the  deceased  employee 
is  eligiijle  for  an  annuity  consisting  of 
the  tier  I  component  alone  if  he  or  she: 

(1)  Is  age  80  or  olden  and 

(2)  Has  not  married  since  the 
employee  died:  and 

(3)  Is  not  in  receipt  of  an  old  age 
benefit  under  the  Social  Security  Act 
equal  to  or  exceeding  the  amount  of  the 
parent's  Tier  I  annuity  amount  before  it 
is  reduced  for  the  family  meximiun  but 
after  the  sole  survivor  minimum  is 
considered:  and 

(4)  Received  at  least  one-half  of  his  or 
her  support  (as  defined  in  part  222  of 
this  chapter)  from  the  employee  either — 

(i)  When  the  employee  died,  or 
(ii)  At  the  begixming  of  the  period  of 
disability  if  the  employee  had  a  period 
of  diaability  (as- explained  in  part  220  of 
this  chapter)  which  did  not  endiKfore 
death:  and 

(5)  Files  proof  of  supi>ort  with  the 
Board  within  two  years  after  either — 

(i)  The  month  in  which  the  employee 
filed  an  application  for  a  period  of 
disability  if  support  is  to  be  established 


as  of  the  beginning  of  the  period  Of 
disability;  or 

(ii)  The  date  of  the  employee's  death  if 
support  is  to  be  established  at  that 
point. 

(6)  The  Board  may  accept  proof  of 
support  filed  after  the  two-year  period 
for  reasons  which  constitute  good  eause 
to  do  so  as  that  term  is  defined  in  part 
219  of  this  chapter. 

9216.62    What  la  rsqulratt  for  payment 

An  eligible  parent  must  file  an 
application  and  submit  the  evidence 
requested  by  the  Board' to  be  entitled  to 
an  annuity. 

(Approved  i>y  tiie  Ofiroe  of  Management  end 
Budget  under  control  number  3220-0080.) 

SubfMft  J— £llgibWty  forMora  Than 
On«  Annuity 

iZWM    QsnaraL 

An  individual  may  meet  the  eligibility 
provisions  for  more  than'  one  annuity 
described  in  this  part  The  Railroad 
Retirement  Act  generally  requires  that 
the  total  amount  of  annuities  otherwise 
independently  payable  to  one  individual 
must  be  reduced  if  that  individual  is 
entitled  to  multiple  annuities. 
Entitlement  as  a  survivor  includes 
entitlement  as  a  widow(er),  surviving 
divorced  spouse,  remarried  widow(er), 
child,  or  parent. 

S  216.91    Entmatnantaaanamptoyaaaod 
spouae,  divot  cad  epouaa,  or  survtvor. 

(a)  General.  If  an  individual  is  entitled 
to  an  annuity  as  a  spouse,  divorced 
spouse  or  survivor,  and  is  also  entitled 
to  an  employee  annuity,  then  the  sfrause, 
divorced  spouse  or  survivor  annui^ 
must  be  reduced  by  the  amount  of  the 
employee  annuity.  However,  this 
reduction  does  not  apply  (except  as 
provided  in  paragraph  (b)  of  this 
section)  if  the  spouse,  divorced  spouse 
or  survivor  or  the  individual  upon  whos  . 
earnings  record  the  spouse,  divorced 
spouse  or  survivor  annuity  is  based 
worked  for  a  railroad  employer  or  as  an 
employee  repraeentative  before  January 
1, 1975. 

(b)  Tr'er  /  reduction.  If  an  individual  is 
entitled  to  an  annuity  as  a  spouse, 
divorced  spouse  or  survivor,  and  is  also 
entitled  to  an  employee  annuity,  then 
the  tier  I  component  of  the  spouse, 
divorced  spouse  or  survivor  annuity 
must  be  reduced  by  die  amount  of  die 
tier  I  component  of  the  employee 
annuity.  Where  the  spouse  or  survivor  -s 
entitled  to  a  tier  II  component  then  a 
portion  of  this  reduction  may  be 
restored  in  the  computation  of'  this 
component 
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{216.92    EntMamant  ass  spouse  or 
divoroad  spouse  and  as  a  survivor. 

If  an  individual  is  entitled  to  both  a 
spouse  or  divorced  spouse  and  survivor 
annuity,  only  the  larger  annuity  will  be 
paid.  However,  if  the  individual  so 
chooses,  he  or  she  can  receive  the 
smaller  annuity  rather  than  the  larger 
annuity. 

S  216.93    Enttttemant  to  mora  tttan  one 
survivor  annuity. 

If  an  individual  is  entitled  to  more 
than  one  survivor  annuity,  only  the 
larger  annuity  will  be  paid.  However,  if 
the  individual  so  chooses,  he  or  she  can 
receive  the  smaller  annuity  rather  than 
the  larger  annuity. 

9  216.94    EntKiamant  to  mora  than  one 
divorcad  spouse  annuity. 

If  an  individual  is  entitled  to  more 
than  one  annuity  as  a  divorced  spouse, 
only  the  larger  annuity  will  be  paid. 
However,  if  the  individual  so  chooses, 
he  or  she  can  receive  the  smaller 
annuity  rather  than  the  larger  annuity. 

Dated;  February  28, 1991. 

By  Authority  of  the  Board. 
Beatrice  Ezenld, 
Secretary  to  the  Board. 
[FR  Doc.  91-5760  Filed  3-11-81;  8:45  am] 
StLUNG  COOC  7MW-ei-« 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[INTL-1 16-90] 

RIN 1545-AP30  f 

Allocation  of  Charitable  Contributions 

AQENCY:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  Income  Tax  Regulations 
relating  to  the  allocation  and 
apportionment  of  charitable  deductions, 
liiese  regulations  would  provide 
guidance  needed  to  comply  with  the 
provisions  of  subchapter  N  of  the 
Internal  Revenue  Code  and  would  affect 
taxpayers  with  foreign  source  income. 
DATES:  Comments  and  requests  for  a 
public  hearing  must  be  received  by  May 
13. 1991. 

AOOflESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  P.O.  Box  2604,  Ben 
Franklin  Station  Attention: 
CC:CORP:T:R  (INTLr-116-00).  room  4429. 
Washington,  DC  20044. 


FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Cooper  of  the  Office  of  Associate 
Chief  Counsel  (International),  within  the 
Office  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW..  Washington,  DC  20224. 
Attention:  CC:CORP:T:R  (INTL-116-flO) 
(202-566-6795,  not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attention 
IRS  Reports  Clearance  Officer  T:FP, 
Washington,  DC  20224. 

The  collection  of  information  in  these 
regulations  is  in  §  1.861-8(e)(iv).  This 
information  is  required  by  the  Internal 
Revenue  Service  to  ensure  the  proper 
application  of  S  1.881-8(e)(iv).  This 
information  will  be  used  to  verify  the 
United  States  source  allocation  of 
certain  charitable  contributions.  The 
likely  recordkeepers  are  businesses  or 
other  for-profit  institutions. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
recordkeepers  may  require  greater  or 
less  time,  depending  on  their  particular 
circumstances. 

Estimated  total  annual  recordkeeping 
burden:  500  hours. 

Estimated  annual  burden  per 
recordkeeper.  1  hour. 

Estimated  number  of  recordkeepers: 
500. 

Explanation  of  Provisions 

Section  1.861-8(e)  of  the  regulations  is 
proposed  to  be  amended.  This 
amendment  would  add  new  paragraph 
(e)(12)  to  S  1.861-8  to  provide  new 
guidance  concerning  the  allocation  and 
apportionment  of  deductions  for 
charitable  contributions. 

This  new  paragraph  provides  that  a 
taxpayer  shall  allocate  a  deduction  for 
charitable  contributions  solely  to  United 
States  source  gross  income  or  solely  to 
foreign  source  gross  income  in  certain 
circumstances.  The  taxpayer  shall 
allocate  a  deduction  for  a  charitable 
contribution  to  United  States  source 


gross  income  if  (1)  the  taxpayer,  at  the 
time  of  the  contribution,  both  designates 
the  contribution  for  use  solely  in  the 
United  States  and  reasonably  believes 
that  the  contribution  vrill  be  so  used, 
and  if  (2)  the  contribution  is  not 
allocable  to  foreign  source  gross  income 
under  the  following  rule.  The  taxpayer 
shall  allocate  a  deduction  for  a 
charitable  contribution  to  foreign  source 
gross  income  if  the  taxpayer,  at  the  time 
of  the  contribution,  knows  or  has  reason 
to  know  that  (1)  the  contribution  will  be 
used  solely  outside  the  United  States,  or 
that  (2)  the  contribution  may  necessarily 
be  used  only  outside  the  United  States. 
A  deduction  for  a  charitable 
contribution  that  is  not  allocable  to 
United  States  or  foreign  source  gross 
income  under  the  foregoing  rules  is 
ratably  apportioned  as  provided  in 
9  1.861-8(c)(3).  A  coordination  rule  is 
added  to  clarify  that  in  applying  these 
rules  to  an  affiliated  group  as  defined  in 
{  1.661-14T(d),  the  allocation  and 
apportionment  of  deductions  for 
charitable  contributions  will  be 
performed  by  treating  the  entire  group 
as  a  single  taxpayer.  An  example 
illustrating  new  S  1.861-8(e)(12)  is  added 
at  S  1.861-8(g)  Example  (34). 

The  Service  particularly  seeks 
comments  on  the  effects  of  the  proposed 
rules  on  United  States  charities  with 
significant  international  activities. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and.  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Administrator  of  the  Chief  Counsel  for 
Advocacy  for  comment  on  their  impact 
on  small  business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  die  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held 
upon  written  request  by  any  person  who 
submits  written  comments  on  the 
proposed  rules.  Notice  of  the  time  and 
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place,  for  the  bearing  will  be  published 
in  the  F«d««t  ftegistar. 

DiafUB(  IilnfiBfltMn 

The  principaL  author  of  these 
proposed  regulabons  is  Carl  Cooper  of 
the  Office  of  Associate  Chi^f  Counsel 
(International),  within  the  Office  of 
Chief  Counsel..  Internal  Revenue 
Service.  Other  personnel 'from  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations. 

List  •r.BdbJMlftin  a»CSR  lJBl-1 
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Aliens,  Corporate  deductions.  Disc. 
Exports.  Foreign  investments  in  the  U.S.. 
Foreign  tax  credit,  FSC.  Income  taxes, 
Source  of  income.  U.S.  investments 
abroad. 


AdopHii  •!  Awsarimint*  tiKthe 
RefukttoM 

Aecoidingiy, »  CFR  part  1  is 
proposed  tcbe  amended  asfbllows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  KQINNINQ  AFTER 
DECEMBER  91.  i«S3 

Paragraph  l.!7he. authority  for  part  1 
continues- to  laad  impart: 

AlhwHj  »UACy«)6'    * 

Par.X  Section  1.801-8  is  proposed  to 
be  amended  as  follows: 

1.  Paragraph  (e)(9)(iv)  isTemoved. 
paragraph  (e](9J(v)  is  redesignated  as 
paragraph  (fl](9J(iv),  and  the  word  "and" 
is  added  at  thJe  end  of  paragraph 
(e)(9)(iii). 

2.  Paragraph  (e)(12)  is.  added  to  read 
as  set  forth  below. 

3..Paragraph,(g)  Example  (IS)  is 
amended  by  removing  the.  portion  of  the 
table  in  paragraph  (i)  immediately 
following  Total  gross 
income..j<0.(XX)JOOOr'  and  adding  a  new 
sentence  following  the  table  as  set  forth 
below,  and' by.  removing  paragraph  (iv). 

4.  Paragrairii  (g)  is.  amended  by  adding 
Example  34  to  read,  as  set  forth  below. 
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(e)  Allocation  and  apportionment  of 
certain  deduetions. 

(12)  Deductions  for  certain  charitable 
rontrlbutions— (I)  AHocatlon  to  United 
States  source  gross  income.  A  taxpeyer 
shall  Allocate  a  deductioafor  a 
charitable  contribution  solelyto  United 
States  source  groes  income  if — 

(Aj  The  taxpayer,  at  the  time  of  the 
coniribution,-bo^  designates  die 
chontAbte  contribution  for  use  solely  in 


the  UnitedStatea.aad  reasonably 
beliawas.that  the  conlrihution  will  be  an 
uamdi-and 

(B)  The  contribution  is  not  described 
in  paragraph  (e)(13)(U)  of  this,  section. 

If  a  tieduction  for  ■  charitable 
contribution- is  allocable  imder  this 
paragraph  (e)(12Ki)  to  United  States 
source  gross  income,  in  determining  the 
combined  taxable  income  of  a  DISC  or 
FSC,  as  the  case  may  be,  and  its  related 
supplier,  no  portion  of  the  deduction 
shall  be  allocable  to  the  conlbinedgrosa 
income  of  theJlISC  or  FSC  and  iU 
related  supplier. 

(ii)  Allocation  to  foreign  source  gross 
income.  The  taxpayer  shall  allocate  a 
deductioafor  a. charitable  contribution 
solely  to  foreign  source  gross  income  if 
the  taxpayer,  at  the  time  df  the 
contribution,  knows  or  has  reason  to 
know  that — 

(A)  The  charitable  contribution  will 
be  used  solely  outside  the  United  States; 
or 

(B)  The  charitable  contribution  may 
necessarily  be  used  only  outside  the 
United  States. 

If  a  deduction  for  a  charitable 
contribution  is.  allocable  under  this 
paragraph  (e)(12)(U)  to  foreign  source 
gross  income,  in  determiniog  the 
combined  taxable  income  of  a  DISC' or 
FSC,  as  the  oaae  may  be,  and  its  related 
supplier,  tbe  deduction  shall  be 
allocable  solelyto  the  combined  gross 
income  of  the  DISC  or  FSC  and  its 
related  sopplier. 

(iii)  RatableiapportionmenL  A 
deduotixm  for  a. charitable  contribution 
that  is  not  required  to^be  allocated  to 
United- States  or  foreign  sourae.groae 
income  underpcnagrapfa  (e)|12)(i)  or  (ii) 
of  this  section  is  ratably  apportioned  by 
the  taxpayer  on  the  basis  of.grose 
income  as  providad  in  f  1.8ei->4l(c)(3). 

(iv)  Special  rule  for  private 
foundations.  If  a  te^qxiyer  who  is  a 
substantial  contributor  (as  defmed  in 
section  B07  (d)(2))  with  respect  to  a 
private  foundation  (as  defmed  in  section 
509  (a))  claims  a  deduction  for  the  year 
of  more  than  $25,000  in  charitable 
contributionc  to  that  private  foundation, 
in  order  for  that  deduction  in  its  entirety 
to  be  allocated  solely  to  United  States 
source  gross  income  under  paragraph 
(e)(12](i)  of  this  sectioa  the  following 
additional  conditions  must  be  met 

(A)  The  taxpayer  must  make  the 
contributions,  on  the  condition  that  the 
foundation  set  up  a  restricted  account 
sdlely' for  these  contributions;  and 

(B)  The  taxpayer  must  take  actions  to 
ensure,  and  maintain  records  to  show,  in 
conformity  with- the  principles  of  the 
expenditure  responsibility  requirements 
of  §  53.4945-5  of  this  chapter  (applied  as 


if  the  taxpiiyerweie  itaalf«<piiva(e 
foundatioa  making  ^ranlitto  onotfaar 
privaie  foundation),  that  the.&inds  in  the 
restrictod.  account  ware  or  will  be  used 
solely  in  the  United  States.  The  taxpayer 
need  not  report  annuallyto. the  Service 
the  infotmatioadascribed  in  J  S&MAS- 
5(d).  (1)  and  (2)  of'this  ohapter  but  must 
present  that  information  upon  request 
by  the  Service. 

(v)  Coordination  with  §  l.eei-14T.  A 
deduction  for  a  charitable  eontrtbution 
by  a  member  of  an  affiliated  group  shall 
be  allocated  and  appoptionedunder'the 
rules  of  this  section  and  {'1)961 -14T.  In 
this  regard,  "4  l.W>l-l«T  (o)  (1).  but  not 
{  l'.8ei-14T  (d)  (2),  applies'to  the 
allocation  of  such  a  deduction. 


(8)  *  *  • 

Example  (IB).  **  * 

(i)*  •  • 
Among  other  deductions,  X  incurs. 91,000.060 
in  expenses  of  its  supervisitm  department. 


Example  34 — Deduction  for  charitabl" 
contributions— [i]  Faett.X,a  domestic 
corporation  and  not  a  member  of  en  affiliated 
group  under  1 1.861-14T  (d).  does  business  in 
the  United  States  and,  through-S  branch,  ir 
foreign  country  Y.  X's  gross  income  for  the 
taxable  year  is  $3,000,000,  consisting  of 
t2J0Oa.00O  United  SutM.aourcs^roas  income 
and  $1,000,000  foreign  source  gross  income. 
EHuing  its  taxable  year.  X  oiade  ebsritable 
contributions  of  $12,000  each  to  the  following 
charities  subject  to  Ike  ioUowing  oooditions 
or  circtmistances  (if  any): 

Charity  A  an  organization  tMnefitttng 
homeless  persons  in  the  United  States  but 
with  some  similar  charitable  activltias 
carried  on  in  Canada.  X  designates  the 
contribution  for  use  solely  within  tbe  United 
States  and  Cliarity  A  represents  generally 
that  coolrifaotiaas  will  be  veed  in  acconiBnce 
with  donor  designations. 

Clianty.B,  anorgaiiizilion  pronnoting 
worldwide  wildlife  conservation,  with  the 
stipulation  by  X  that  its  contribution  be  used 
only  for  activities  outside  ttM  United  States. 

Charity.C.  so  organiaatioo  QperstiQga 
regional  relief  organiaation.  The  fomi  of  tiie 
contribution  is  in  Y  cunencyr  a  blocked 
currency  which  X  values  at  U.S.  $12.00a 

Charity  D.  an  organization  benefitting 
persons  afBicted  with  a  certain liisease. 

(ii)  Allocation  and  apportiamnent  The 
contribution  to  Charity  A-shall  beeliocaled 
loieiy  to  United  Btstes  source-grees  income 
pursuant- to-J  l.asi'«(eM12)(i)  because  X 
designates  tlie  contribution  for  useaoiely 
within  the.  United  States,  and.  based  on 
Charity  A's  representation  generally  tlial 
designations  will  be  honored,  reasonably 
iMUeves  tliat  liie  uwUiUmlieo  will  beeo  used. 
The  oontribntiaR  to  Cbority  B  shall  he 
allocated  soMy  to  forei^joaroe  yoss 
income  under  |  l.aei-^«(eKl2)(U>haaause'X, 
baaed  on  its  stipulatioa.  has  r—eon  to-imow 
that  ito  contribution  will  be.uaed  by  Charity  B 
only  for  Vt  activities  outside  the  United 
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States.  The  oentribution  1o  Onrity  C  shall  be 
allooeted  solety  to  foieifn  source  gross 
income  under  |  l.fl81-8(e)(12)(U)  bM:ause  X 
knows  (or  has  mason  to  know)  that  the 
contribution  may  neosesarily  be  used  only  in 
Y  because  its  contribution  was  in  blocked  Y 
currency.  The  contribution  to  Charity  D  is 
apportioned  ratably  on  the  basis  of  gross 
income  purs«iant  to  Sl.8ei-e{e)(12](iii),  as 
follows,  because  the  conditions  of  paragraph 
§  l.aei-e(e)(12Ki)  or  (ii)  do  not  apply. 

Apportionment  of  oootribution  to  Ciuuity  D 

to  foreign  source  gross  income: 
$12,000  X  $l,00tt000 

$3.000.000 $4,000 

Apportionment  of  contribution  to  Charity  D 

to  United  States  source  gross  income: 
$12.00OX    $2JX».000 


$3.000,000 


8,000 


Total  apportioned  charitable 

contr&ution 12,000 


FradT.Goldbsi«.Ji.. 

Commissioner  of  Internal  Revenue. 
Approved:  Februoiy  20. 1991. 

Kenneth  W.  Gideoa, 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  91-6686  Filed  ij-ll-Sl;  8:45  am] 
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[INTL-0952-86] 
RINI945-AM2$ 

Allocation  and  Apportlonmefit  of 
IntOTMt  ExpoiMO 

AOENCV:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
propoeed  Income  Tax  Regidations 
relating  to  the  allocation  and 
apportionment  of  interest  expense 
necessary  for  purposes  of  computing 
taxable  income  firom  sources  within  and 
without  the  United  States.  The  proposed 
regulations  would  require  that  in 
certain  circumstances,  third  party 
interest  expenae  of  an  affiliated  group  of 
corporations  be  allocated  directly  to 
interest  income  received  from  related 
controlled  foreign  corporations.  When 
fmalized,  the  proposed  regulations 
would  replace  cjdsting  temporary 
regulations. 

DATCS:  Comments  and  requests  for  a 
hearing  must  be  received  by  May  13, 
1991. 

AOonessBB:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 


Revenue  Service,  P.O.  Box  7804,  Ben 
Franklin  Station,  Attentiim: 
CCCORPiTJl  (INTL-0952-8e),  room 
4429,  Washington.  DC  20044. 
FOR  RMTHEfl  MFOiMMTIOM  CONTACT: 

Judith  Cavell  of  the  Office  of  Associate 
Chief  Counsel  (International),  within  the 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  1111  Constitution 
Avenue.  NW.,  Washington.  DC  20224. 
Attention:  CC:  CORP:T:R(INTL-0952-88) 
(202-566-6442,  not  a  toll-free  call). 
SUPPUaMSHTARV  WtFOmMTION: 

Background 

This  dociunent  contains  proposed 
amendments  to  the  temporary  Income 
Tax  Regulations  (28  CFR  peril)  tmder 
section  864(e)  of  the  Internal  Revemie 
Code  of  1886.  Proposed  regulations 
which  would  have  implemented  section 
884(e]  were  published  in  the  Federal 
Register  at  52  FR  34560  on  September  11, 
1987.  Those  proposed  regulations  were 
withdrawn  and  replaced  by  temporary 
regulations  and  a  notice  of  proposed 
rulemaking  by  cross-reference  to 
temporary  regulations  published  on 
September  14, 1988.  in  the  Federal 
Register  at  53  FR  35525  and  53  FR  35467, 
respectively. 

Explanation  of  Provisions 

On  September  14. 1988.  the  Federal 
Register  published  temporary 
regulations  fiS  1.861-8T  throiigh  1.8el-l4T 
relating  to  the  allocation  and 
apportionment  of  interest  and  certain 
other  expenses.  A  notice  of  proposed 
rulemaking  was  published  on  the  same 
day  by  cross-reference  to  those 
temporary  regulations. 

Section  1.861-10T(e)  requires  that,  in 
certain  ciroumstances,  third  party 
interest  expense  of  an  affiliated  group  of 
corporations  be  allocated  directiy  to 
interest  income  received  from  related 
controlled  foreign  corporations. 
Numerous  written  comments  on  this 
section  have  been  received  and 
considered.  It  is  now  proposed  that 
S  1.861-10T(e)  be  replaced  with  the 
regulation  provided  hereia  The 
remainder  of  this  preamble  discusses 
S  l.861-lOT(e)  and  its  origia  the  most 
significant  public  comments  received 
thereon,  and  the  proposed  regulatioa 

Section  864(e) 

Section  864(e](lJ  provides  that  the 
taxable  income  of  each  member  of  an 
affiliated  group  shall  be  determined  by 
allocating  and  apportioning  interest 
expense  of  each  men^r  as  if  all 
members  of  such  group  were  a  single 
taxpayer.  Pursuant  to  section  864(e)(6}. 
however,  the  term  "affiliated  group" 
does  not  include  related  controlled 
foreign  corporations  (herein  "related 


CPCs")  for  this  purpose.  Section  864(e) 
reflects  a  legislative  intent  that 
indebtedness  incurred  by  afffiiated 
United  States  corporations  be 
considered  fungible  for  purposes  of 
interest,  allocatioa  but  that 
indebtedness  of  affiliated  United  States 
corporations  should  not  be  considered 
fungible  with  that  of  related  CFCs.  In 
effect,  section  864(e)  requires  that 
interest  expense  incurred  by  related 
CFCs  be  traced  directly  to  the  income  of 
these  CFCs. 

The  Orifljin  of  i  1M1-I0<a) 

After  the  eliminatitm  of  die  separate 
company  allocation  metiiod  of  prior  law 
by  the  enactment  of  section  e64(e),  many 
multinational  groups  adopted  a 
financing  technique  consisting  of 
borrowing  by  United  States  group 
members  coupled  with  the  on-lending  of 
such  amounts  to  related  CFC*.  Such  on- 
lending  often  replaced  existing 
indebtedness  owed  (or  that  would 
otherwise  have  been  incurred)  by 
related  CFCs  to  unrelated  third  parties: 
in  effect,  third  party  indebtedness  of 
related  CFCs  was  routed  tiirou^  the 
United  States  affiliated  group. 

This  technique  provided  two 
significant  tax  benefits.  The  primary 
benefit  was  an  increase  in  the  foreign 
source  income  of  the  United  States 
affiliated  group  by  virtue  of  the  creation 
of  new  foreign  source  interest  income. 
The  creation  of  offsetting  interest 
deductions  ensured,  htrwever,  tiiat 
overall  taxable  income  of  the  United 
States  affiliated  group  was  not 
increased.  Although  a  portion  of  the 
group's  new  interest  deductions  were 
apportioned  to  (and  thus  reduced) 
foreign  sotirce  income,  a  group's 
holdings  of  domestic  assets  ensured  tiiat 
the  amount  of  new  interest  expense 
apportioned  to  foreign  source  income 
did  not  exceed  the  amount  of  new 
foreign  source  interest  income  received 
from  the  related  CFCs. 

A  second,  related  benefit  was  the 
effective  apportionment  of  a  portion  of 
the  CFCs'  interest  expense  to  United 
States  source  income  of  the  United 
States  affiliated  group.  As  noted  above, 
a  portion  of  the  new  interest  expense 
incurred  by  the  affiliated  group  was 
apportioned  to  United  States  source 
income. 

The  Treasury  Department  believes 
that  to  allow  taxpayers  to  manipulate 
borrowing  by  related  CFCs  in  order  to 
achieve  both  an  increase  in  the  foreign 
source  income,  and  a  reduction  of  the 
United  States  source  income,  of  a  United 
States  affiliated  group  would  not  carry 
out  the  purposes  of  section  864(e)  as 
described  above.  Section  864(e)(7) 
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requires  the  Secretary  to  prescribe  such 
regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of 
section  864(e).  The  Report  of  the 
Conference  Committee  on  the  1986  Act 
adds  that  "the  conferees  intend  that  the 
Secretary  use  the  regulatory  authority 
provided  in  the  agreement  to  allocate 
interest  expense  directly  to  interest  or 
other  passive  income  where  such  a 
direct  allocation  is  necessary  to  prevent 
taxpayers  from  defeating  the  purposes 
of  this  provision."  Accordingly,  the 
Treasixry  Department  believes  that  it  is 
necessary,  in  order  to  carry  out  the 
purposes  of  section  864(e).  to  require 
that  interest  expense  of  a  United  States 
affiliated  group  that  is  incurred  to 
flnance  on-lending  to  related  CFCs  of 
the  type  described  above  be  allocated 
directly  to  interest  income  received  with 
respect  to  such  on-lending. 

Temporary  RegulatioQ  8  1  J61-10T(e) 

As  originally  proposed  in  August, 
1987,  9  1.861-10(e]  would  have  required 
that  third  party  interest  expense  of  an 
afTiliated  group  be  allocated  directly  to 
interest  income  received  from  related 
CFCs.  in  an  amount  sufficient  to  offset 
the  entire  amount  of  such  interest 
income.  In  effect  the  original  proposal 
treated  all  lending  by  a  United  States 
afTiliated  group  to  related  CFCs  as  tax- 
motivated. 

Before  reissuance  in  temporary  form 
in  September  of  1988,  proposed  S  1-861- 
10(e)  was  revised  substantially  to 
provide  a  more  precise  method  for  the 
identification  of  tax-motivated 
borrowing  and  on-lending.  Section 
1.8ei-10T(e]  treats  lending  by  a  United 
States  affiliated  group  to  its  related 
CFCs  as  tax-motivated  if  the  related 
CFC  group  owes  a  disproportionately 
small  amount  of  indebtedness  to 
unrelated  parties.  Under  the  temporary 
regulation,  a  related  CFC  group  is 
considered  to  have  "excess  related 
person  indebtedness"  if  the  aggregate 
debt-to-asset  ratio  of  all  related  CFCs 
(taking  into  consideration  only 
indebtedness  owed  to  unrelated  parties) 
is  less  than  80  percent  of  the  debt-to- 
asset  ratio  of  the  United  States  affiliated 
group.  The  amount  of  such  "excess 
related  person  indebtedness"  is  the 
amount  of  related  person  indebtedness 
which,  if  borrowed  instead  from 
uiu-elated  parties,  would  have  raised  the 
debt-to-asset  ratio  of  the  related  CFC 
group  to  80  percent  of  the  debt-to-asset 
ratio  of  the  United  States  group.  If  the 
related  CFC  group  has  insufficient 
related  person  indebtedness  to  attain 
the  required  debt-to-asset  ratio,  certain 
related  CFC  stock  held  by  the  United 
States  affiliated  group  is  treated  as 


related  person  Indebtedness  under  the 
temporary  regulation. 

Section  1.861-10T(e)  requires  that 
third  party  interest  expense  of  a  United 
States  affiliated  group,  in  an  amount 
equal  to  interest  income  received  on 
excess  related  person  indebtedness,  be 
allocated  directly  to  foreign  source 
income  of  the  group  in  the  various 
separate  limitation  categories  of  section 
904(d)(1).  Interest  expense  is  allocated 
to  separate  limitation  categories  in 
proportion  to  the  amounts  of  related 
CFC  obligations  held  by  the  group  in 
each  such  category.  Section  1.861-10T(3) 
is  applicable  for  taxable  years  beginning 
after  December  31, 1987. 

Comments  on  Temporary  Regulation 
9  1  J61-10T(e) 

Numerous  written  comments  have 
been  received  with  respect  to  9  1.861- 
10T(e].  Several  commenters  have  argued 
that  proportionality  of  domestic  and 
foreign  group  debt-to-asset  ratios  bears 
no  relationship  to  the  existence  or 
nonexistence  of  tax-motivated 
borrowing  and  on-lending.  Commenters 
have  noted  that  related  CFCs  may  have 
debt-to-asset  ratios  which  differ 
significantly  from  those  of  United  States 
affiliates  by  virtue  of  differing  business 
requirements.  Commenters  have  also 
noted  that  lending  to  related  CFCs  may 
be  financed  with  equity  or  retained 
earnings  of  the  affiUated  group,  rather 
than  with  indebtedness:  in  such  cases, 
they  argue,  lending  is  not  tax-motivated. 
To  address  these  comments,  the 
proposed  revision  of  9  1.861-10T(e) 
utilizes  a  methodology  which  is 
intended  to  achieve  a  more  accurate 
approximation  of  the  amount  of  debt- 
fmanced  tax-motivated  on-lending.  In 
addition,  the  proposed  revision 
eliminates  the  need  for  taxpayers  to 
obtain,  and  the  IRS  to  verify, 
information  regarding  the  amounts  of 
unrelated  person  indebtedness  owed  by 
related  CFCs. 

Proposed  Regulations  9  IMl-lfHp) 

These  proposed  regulations  require  a 
three-step  calculation.  Step  One 
determines  the  amount  of  lending  by  a 
United  States  affiliated  group  to  its 
related  CFCs  that  is  considered 
potentially  tax-motivated  ("excess 
related  group  indebtedness").  The 
amount  of  excess  related  group 
indebtedness  is  the  excess  of  the  actual 
amount  of  lending  to  related  CFCs  in  the 
current  year  over  the  amount  which 
would  have  been  proportionate  (given 
the  amount  of  the  current  year  assets  of 
the  related  CFC  group)  to  the  affiliated 
group's  average  lending  to  related  CFCs 
over  a  five-year  historical  base  period. 
Two  safe  harbors  are  provided:  these 


proposed  regulations  would  not  apply  to 
an  affiliated  group  in  any  year  for  which 
either  (i)  the  actual  amount  of  a  group's 
lending  to  related  CFCs  did  not  exceed 
the  actual  amount  of  its  lending  to 
related  CFCs  in  the  immediately 
preceding  year  or  (ii)  the  ratio  of  the 
group's  actual  amount  of  lending  to 
related  CFCs  to  the  total  assets  of  its 
related  CFC  group  did  not  exceed  0.10. 

Step  Two  determines  the  amount  of 
United  States  affiliated  group  borrowing 
which  is  treated  as  having  been  incurred 
to  finance  related  CFC  group 
indebtedness  ("excess  U.S.  shareholder 
indebtedness").  The  amount  of  excess 
U.S.  shareholder  indebtedness  is  the 
excess  of  the  actual  amount  of  United 
States  affiliated  group  borrowing  in  the 
current  year  over  the  amount  which 
would  have  been  proportionate  (given 
the  amount  of  the  current  year  assets  of 
the  affiliated  group)  to  the  United  States 
affiliated  group's  average  borrowing 
over  the  same  five-year  base  period.  For 
purposes  of  determining  a  proportionate 
amount  of  United  States  affiliated  group 
borrowing,  the  amount  of  any  excess 
related  group  indebtedness  in  the 
current  year  is  excluded  from  current 
year  assets  of  the  United  States 
affiliated  group;  this  exclusion  reflects 
the  fact  that  the  purpose  of  Step  Two  is 
to  determine  the  extent  to  which  such 
excess  related  group  indebtedness  is 
financed  with  United  States  affiliated 
group  borrowing. 

^f^Umi^  States  affiliated  group  has 
both  excessVelated  group  indebtedness 
and  excess  U^S.  shareholder 
indebtedness  in  a  single  taxable  year, 
the  group  is  treated  as  having  engaged 
in  tax-motivated  borrowing  and  on- 
lending,  and  a  portion  of  the  group's 
excess  related  person  indebtedness  is 
identified  as  "allocable  related  group 
indebtedness."  If  the  amount  of  an 
affiliated  group's  excess  U.S. 
shareholder  indebtedness  exceeds  its 
amount  of  excess  related  group 
indebtedness  in  the  current  year,  the 
entire  amount  of  excess  related  group 
indebtedness  is  treated  as  having  been 
financed  with  tax-motivated  borrowing, 
and  the  taxpayi  r  is  considered  to  have 
"allocable  related  group  indebtedness" 
in  the  amount  of  its  excess  related  group 
indebtedness.  If  the  amount  of  an 
affiliated  group's  excess  U.S. 
shareholder  indebtedness  does  not 
exceed  its  amount  of  excess  related 
group  indebtedness,  the  taxpayer  is 
considered  to  have  "allocable  related 
group  indebtedness"  only  in  the  amount 
of  its  excess  U.S.  shareholder 
indebtedness. 

Step  Three  requires  that  third  party 
interest  expense  of  the  United  States 
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affiliated  jroup.  in  an  amount  equal  to 
the  anMMint  of  kitersst  income  leeeived 
by  th0  yoap  on  allocabie  related  C7C 
group  indebtadoass,  be  allocated 
directly  to  foreigB  aoorce  income  of  the 
United  States  affiliated  group.  This 
interest  expanse  is  allocated  to  separate 
limitation  categories  in  proportion  to  the 
United  States  affiliated  in  each  category. 

Special  rules  are  provided  with  regard 
to  the  determination  of  base  period 
ratios  in  the  first  five  taxable  years  for 
which  the  regulation  is  effective  and  in 
periods  following  major  corporate 
events,  e.g.,  acquisitions,  dispositions 
and  mergers.  In  additioa  limitations  are 
provided  on  the  extant  to  which  a 
substantial  increase  in  a  current  year 
ratio  may  be  reflected  in  the  base  period 
ratios  of  subsequent  taxable  years. 
Finally,  several  special  rules  are 
provided  with  respect  to  the 
classification  of  certain  loans  between 
related  CFCs  as  related  group 
indebtedness,  and  the  treatment  of 
certain  dual  character  stock  as  related 
group  indebtedness. 

These  regulations  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  December  31, 1990.  Taxpayers, 
however,  will  be  permitted  to  elect  to 
apply  these  regulations  as  adopted  as 
final  regulations,  instead  of  9  1.861- 
lOT(e),  retroactively  for  taxable  years 
beginning  after  December  31, 1987. 

Conmients  on  Proposed  Resolution 
S  1.861-10(e) 

Comments  are  soUdted  with  respect 
to  all  aspects  of  these  proposed 
regulations  and,  in  particular,  the 
special  rules  governing  the  calculation 
of  base  period  ratios  after  the 
occurrence  of  significant  corporate 
events,  e.g.,  acquisitions  and 
dispositions. 

In  addition,  comments  are  invited 
with  respect  to  Step  Two  of  the 
proposed  regulation.  An  alternative 
version  of  Step  Two  was  considered  in 
which  die  amount  of  a  United  States 
affiliated  group's  allocable  related  group 
indebtedness  (i.e.,  on-lending 
considered  to  be  tax-motivated)  would 
have  been  determined  for  any  cuirent 
taxable  year  by  multiplying  die  amount 
of  the  group's  excess  related  group 
indebtedness  {j^.,  lending  considered  to 
be  potentiaHy  tax-motivated)  for  the 
year  by  its  U.S.  debt-to-asset  ratio  for 
the  year.  Under  this  approadi,  excess 
related  group  indebtedneas  would  be 
treated  as  financed  with  United  States 
affiliated  group  borrowing  in  die  same 
preportioD  that  all  other  assets  of  the 
group  ore  financed  during  the  current 
year.  This  upptoash  would  be  more 
consistent  wldi  the  assumptloa 
(underiying  sedkn  B64(e)}  that  nonejr  is 


fui^ible  than  is  Step  Two  of  the 
proposed  legidation.  which  treats  each 
dollar  of  escoeas  related  poup 
indebtedness  as  financed  with  one 
dollar  of  axoass  U.S.  shareholder 
indebtedness  (to  the  extent  that  the  two 
excess  amounts  are  equal). 

It  was  determined  that  Step  Two  of 
the  proposed  regulation  would  permit  a 
more  accurate  approximation  of  the 
amount  of  on-lending  that  is  in  fact  tax- 
motivated.  By  contrast  the  alternative 
approach  described  above  would  have 
treated  all  excess  related  group 
indebtedness,  as  tax-motivated  to  some 
extent  i.e.,  the  extent  to  which  it  is 
debt-financed.  The  alternative  approach 
has  the  significant  advantage,  however, 
of  relative  simplicity.  Accordingly, 
taxpayers  are  invited  to  comment  on  the 
relative  advantages  and  disadvantages 
of  the  two  approaches. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553  (b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  FlexibiUty 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and.  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Request  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  ei^t  copies]  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  pubUc  hearing  will  be  held 
upon  written  request  by  any  person  who 
submits  written  comments  on  the 
proposed  rules.  Notice  of  the  time  and 
place  for  the  hearing  will  be  published 
m  die  Federal  ReiMer. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Judidi  Cavell  of 
the  Office  of  Associate  Chief  Counsel 
(International),  within  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  Other  personnel  from  die 
Internal  Revenoe  Service  and  Treasury 
Department  participated  in  developing 
the  regulatioos. 


Ust  ol  Subjeoto  in  28  Cn  99  UU-l 
through  LW7-1 

Aliens,  Corporate  deductions.  Disc. 
Exports,  Foreign  investments  in  U.S., 
Foreign  tax  credit  FSC  Income  taxes. 
Source  of  income.  U.S.  investments 
abroad. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is  proposed 
to  be  amended  as  follows: 

PART  1  INCOME  TAX;  TAXABLE 
YEARS  BEGINNfNQ  AFTER 
DECEMBER  31, 1»53 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part 

Autlumty:  28  U.S.C  7805  *  *  ' 

Section  1.861-10(e]  ia  also  issued  under  28 
U.S.C.  683(8),  26  U.S.C  864(e).  26  U.S.C.  9B5[i) 
and  28  U.S.C.  7701(0. 

Par.  2.  Section  1.861-10,  which  was 
proposed  on  September  14. 1988,  at  53 
FR  35526,  is  amended  by  revising 
paragraph  (e)  (See  53  FR  35488)  to  read 
as  follows: 


S  1.881-10    Special 


(e)  Treatment  of  certain  related  group 
indebtedness— (1)  In  general.  It  for  any 
taxable  year  beginning  after  December 
31, 1990,  a  U.S.  shareholder  (as  defined 
in  paragraph  (e)(5)(i)  of  this  section)  has 
both— 

(i)  Excess  related  group  indebtedness 
(as  determined  under  Step  One  in 
paragraph  (e)(2)  of  this  section)  and 

(ii)  Excess  U.S.  shareholder 
indebtedness  (as  determined  under  Step 
Two  in  para^aph  (e)(3]  of  this  section), 

the  U.S.  shareholder  shall  allocate,  to  its 
gross  income  in  the  various  separate 
limitation  categories  described  in 
section  904(d)(1),  a  portion  of  its  interest 
expense  paid  or  accrued  to  any  obligee 
who  is  not  a  member  of  the  affiliated 
group  (as  defined  in  $1.8ai-llT(d))  of 
die  U.S.  shareholder  ("diinl  party 
interest  expense"),  excluding  amounts 
allocated  under  paragraphs  (b)  and  (c) 
of  this  section,  liie  amount  of  third 
party  interest  expense  so  allocated  shall 
equal  the  total  amount  of  interest 
income  derived  by  the  U.S.  shareholder 
during  the  year  from  related  group 
indebtedness,  multiplied  by  the  ratio  of 
the  lesser  of  die  foregoing  two  amounts 
of  excess  indebtednns  for  the  year  to 
related  group  indebtedness  for  the  year. 
This  amount  of  third  party  interest 
expense  is  allocated  as  dasoibed  in 
Step  Hiree  in  paragraph  (eK4)  of  this 
section. 
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(2)  Step  One:  Excess  related  group 
indebtedness,  (i)  The  excess  related 
group  indebtedness  of  a  U.S. 
shareholder  for  the  year  equals  the 
amount  by  which  its  related  group 
indebtedness  for  the  year  exceeds  its 
allowable  related  group  indebtedness 
for  the  year 

(ii)  The  "related  group  indebtedness" 
of  the  U.S.  shareholder  is  the  average  of 
the  aggregate  amounts  at  the  beginning 
and  end  of  the  year  of  indebtedness 
owed  to  the  U.S.  shareholder  by  each 
controlled  foreign  corporation  which  is  a 
related  person  (as  defined  in  paragraph 
(e)(5)(ii]  of  this  section)  with  respect  to 
the  U.S.  shareholder. 

(iii)  The  "allowable  related  group 
indebtedness"  of  a  U.S.  shareholder  for 
the  year  equals — 

(A)  The  average  of  the  aggregate 
values  at  the  beginning  and  end  of  the 
year  of  the  assets  (including  stock 
holdings  in  and  obligations  of  related 
persons,  other  than  related  controlled 
foreign  corporations}  of  each  related 
controlled  foreign  corporation, 
multiplied  by 

(B)  The  foreign  base  period  ratio  of 
the  U.S.  shareholder  for  the  year. 

(iv)  The  "foreign  base  period  ratio"  of 
the  U.S.  shareholder  for  the  year  is  the 
average  of  the  related  group  debt-to- 
asset  ratios  of  the  U.S.  shareholder  for 
each  taxable  year  comprising  the  foreign 
base  period  for  the  current  year  (each  a 
"base  year").  For  this  purpose,  however, 
the  related  group  debt-to-asset  ratio  of 
the  U.S.  shareholder  for  any  base  year 
may  not  exceed  110  percent  of  the 
foreign  base  period  ratio  for  that  base 
year. 

(v)(A)  The  foreign  base  period  for  any 
current  taxable  year  (except  as 
described  in  paragraph  (e](2)(v)(B]  of 
this  section)  shall  consist  of  the  Hve 
taxable  years  immediately  preceding  the 
current  year. 

(B)  The  U.S.  shareholder  may  choose 
as  foreign  base  periods  for  all  of  its  first 
Hve  taxable  years  for  which  this 
paragraph  (e)  Is  effective  the  following 
alternative  base  periods: 

[i]  For  the  first  effective  taxable  year, 
the  1982. 1963, 1984. 1985  and  1988 
taxable  years; 

[2\  For  the  second  effective  taxable 
year,  the  1963. 1984. 1985  and  1988 
taxable  yean  and  the  first  effective 
taxable  yean 

(J)  For  the  third  effective  taxable  year, 
the  1964, 1965  and  1986  taxable  years 
and  the  flnt  and  second  effective 
taxable  years; 

[4]  For  the  fourth  effective  taxable 
year,  the  1965  and  1966  taxable  years 
and  the  first,  second  and  third  effective 
taxable  years;  and 


(5)  For  the  fifth  effective  taxable  year, 
the  1966  taxable  year  and  the  first, 
second,  third  and  fourth  effective 
taxable  yeare. 

(vi)  The  "The  related  group  debt-to- 
asset  ratio"  of  a  U.S.  shareholder  for  a 
year  is  the  ratio  between — 

(A)  The  related  group  indebtedness  of 
the  U.S.  shareholder  for  the  year  (as 
determined  under  paragraph  (e)(2)(ii)  of 
this  section),  and 

(B)  The  average  of  the  aggregate 
values  at  the  beginning  and  end  of  the 
year  of  the  assets  (including  stock 
holdings  in  and  obligations  of  related 
persons,  other  than  related  controlled 
foreign  corporations)  of  each  related 
controlled  foreign  corporation. 

(vii)  Notwithstanding  paragraph 
(e)(2)(i)  of  this  section,  a  U.S. 
shareholder  is  considered  to  have  no 
excess  related  group  indebtedness  for 
the  year  if — 

(A)  Its  related  group  indebtedness  for 
the  year  does  not  exceed  its  related 
group  indebtedness  for  the  immediately 
preceding  year  (in  each  case,  as 
determined  under  paragraph  (e)(2)(ii)  of 
this  section);  or 

(B)  Its  related  group  debt-to-asset 
ratio  (as  determined  under  paragraph 
(e)(2)(vi)  of  this  section)  for  the  year 
does  not  exceed  its  foreign  base  period 
ratio  (as  determined  under  paragraph 
(e)(2)(iv)  of  this  section)  or  does  not 
exceed  a  ratio  of  0.10. 

(3)  Step  Two:  Excess  U.S.  shareholder 
indebtedness,  (i)  The  excess 
indebtedness  of  a  U.S.  shareholder  for 
the  year  equals  the  amount  by  which  its 
unaffiliated  indebtedness  for  the  year 
exceeds  its  allowable  indebtedness  for 
the  year. 

(ii)  The  "unaffiliated  indebtedness"  of 
the  U.S.  shareholder  is  the  average  of 
the  aggregate  amounts  at  the  beginning 
and  end  of  the  year  of  indebtedness 
owed  by  the  U.S.  shareholder  to  any 
obligee,  other  than  a  member  of  the 
affiliated  group  (as  defined  in  i  1.861- 
llT(d))  of  the  U.S.  shareholder. 

(iii)  The  "allowable  indebtedness"  of 
a  U.S.  shareholder  for  the  year  equals — 

(A)  The  average  of  the  aggregate 
values  at  the  beginning  and  end  of  the 
year  of  the  assets  of  the  U.S. 
shareholder  (including  stock  holdings  in 
and  obligations  of  related  controlled 
foreign  corporations,  but  excluding  stock 
holdings  in  and  obligations  of  members 
of  the  affiliated  group  (as  defined  in 

S  1.861-llT(d))  of  the  U.S.  shareholder), 
reduced  by  the  amount  of  the  excess 
related  group  indebtedness  of  the  U.S. 
shareholder  for  the  year  (as  determined 
under  Step  One  in  paragraph  (e)(2)  of 
this  section),  multiplied  by: 

(B)  The  U.S.  base  period  ratio  of  the 
U.S.  shareholder  for  the  year. 


(iv)  The  "U.S.  base  period  ratio"  of  the 
U.S.  shareholder  for  the  year  is  the 
average  of  the  debt-to-asset  ratios  of  the 
U.S.  shareholder  for  each  taxable  year 
comprising  the  U.S.  base  period  for  the 
current  year  (each  a  "base  year").  For 
the  purpose,  however,  the  debt-to-asset 
ratio  of  the  U.S.  shareholder  for  any 
base  year  may  not  exceed  110  percent  nf 
the  U.S.  base  period  ratio  for  that  base 
year.  Also,  for  this  purpose,  the  assets  of 
the  U.S.  shareholder  for  each  base  year 
shall  include  the  amount  of  any  excesn 
related  group  indebtedness  of  the  T  T.S. 
shareholder  for  that  base  year. 

(v)(A)  The  U.S.  base  period  for  any 
current  taxable  year  (except  as 
described  in  paragraph  (e)(3)(v](B)  of 
this  section)  shall  consist  of  the  five 
taxable  years  immediately  preceding  the 
current  year. 

(B)  The  U.S.  shareholder  may  choose 
as  U.S.  base  periods  for  all  of  its  first 
five  taxable  years  for  which  this 
paragraph  (e)  is  effective  the  following 
alternative  base  periods: 

[1]  For  the  first  effective  taxable  year, 
the  1982, 1983, 1984, 1985  and  1966 
taxable  years; 

(21)  For  the  second  effective  taxable 
year,  the  1983, 1984, 1985  and  1986 
taxable  years  and  the  first  effective 
taxable  yean 

(J)  For  the  third  effective  taxable  year, 
the  1984, 1985  and  1986  taxable  yeare 
and  the  fint  and  second  effective 
taxable  yeare; 

\4]  For  the  fourth  effective  taxable 
year,  the  1985  and  1986  taxable  years 
and  the  firet,  second  and  third  effective 
taxable  years;  and 

(5)  For  the  fifth  effective  taxable  year, 
the  1986  taxable  year  and  the  fint, 
second,  third  and  fourth  effective 
taxable  years. 

(vi)  The  "debt-to-asset  ratio"  of  a  U.S. 
shareholder  for  a  year  is  the  ratio 
between — 

(A)  The  unaffiliated  indebtedness  of 
the  U.S.  shareholder  for  the  year  (as 
determined  under  paragraph  (e)(3)(ii)  of 
this  section),  and 

(B)  The  average  of  the  aggregate 
values  at  the  beginning  and  end  of  the 
year  of  the  assets  of  the  U.S. 
shareholder,  reduced  by  the  amount  of 
the  excess  related  group  indebtedness  of 
the  U.S.  shareholder  for  the  year  (as 
determined  under  Step  One  in 
paragraph  (e)(2)  of  this  section).  For  this 
purpose,  the  assets  of  the  U.S. 
shareholder  include  stock  holdings  in 
and  obligations  of  related  controlled 
foreign  corporations  but  do  not  include 
stock  holdings  in  and  obligations  of 
membera  of  the  affiliated  group  (as 
defined  in  i  1.8ei-llT(d)).  also  see 
paragraph  (e](3](iv)  of  this  section  for  a 


Federal  Regbter  /  Vol.  56.  No.  46  /  Tuesday.  March  12.  1991  /  Proposed  Rules 1040I 


spc  ial  rule  relating  to  inclusion  of 
excess  related  group  indebtedness  of  the 
U.S.  shareholder  for  base  years. 

(vii)  A  U.S.  shareholder  is  considered 
to  have  no  excess  indebtedness  for  the 
year  if  its  debt-to-asset  ratio  (as 
determined  under  paragraph  (e)(3)(vi)  of 
this  section)  for  the  year  does  not 
exceed  its  U.S.  base  period  ratio  (as 
determined  under  paragraph  (e)(3](iv)  of 
this  section)  for  the  year. 

(4)  Step  Three:  Allocation  of  third 
party  interest  expense,  (i)  A  U.S. 
shareholder  shall  allocate  among  the 
various  separate  limitation  categories 
described  in  section  904(d)(1)  a  portion 
of  its  third  party  interest  expense 
incurred  during  the  year  equal  in 
amount  to  the  interest  income  dervied 
by  the  U.S.  shareholder  during  the  year 
from  allocable  related  group 
indebtedness. 

(ii)  The  "allocable  related  group 
indebtedness"  of  a  U.S.  shareholder  for 
any  year  is  an  amount  of  related  group 
indebtedness  equal  to  the  lesser  of — 

(A)  The  excess  related  group 
indebtedness  of  the  U.S.  shareholder  for 
the  year  (determined  under  Step  One  in 
paragraph  (e)  (2)  of  this  section),  or 

(B)  The  excess  U.S.  shareholder 
indebtedness  for  the  year  (determined 
under  Step  Two  in  paragraph  (e)(3)  of 
this  section). 

(iii)  The  amount  of  interest  income 
derived  by  a  U.S.  shareholder  from 
allocable  related  group  indebtedness 
during  the  year  equals  the  total  amount 
of  interest  income  derived  by  the  U.S. 
shareholder  during  the  year  with  respect 
to  related  group  indebtedness, 
multiplied  by  the  ratio  of  allocable 
related  group  indebtedness  for  the  year 
to  the  aggregate  amount  of  related  group 
indebtedness  for  the  year. 

(iv)  Third  party  interest  expense  shall 
be  allocated  in  proportion  to  the  relative 
average  amounts  of  related  group 
indebtedness  held  by  the  U.S. 
shareholder  in  each  separate  limitation 
category  during  the  year.  The  remaining 
portion  of  third  party  interest  expense  of 
the  U.S.  shareholder  for  the  year  shall 
be  apportioned  as  provided  in  §§  1.861- 
8T  through  1.881-13T,  excluding  this 
paragraph  (e). 

(v)  The  average  amount  of  related 
group  indebtedness  held  by  the  U.S. 
shareholder  in  each  separate  limitation 
category  during  the  year  equals  the 
average  of  the  aggregate  amounts  of 
such  indebtedness  in  each  separate 
limitation  category  at  the  beginning  and 
end  of  the  year.  Solely  for  purposes  of 
this  paragraph  (e)(4).  each  debt 
obligation  of  a  related  controlled  foreign 
corporation  held  by  the  U.S.  shareholder 
at  the  beginning  or  end  of  the  year  is 
attributed  to  separate  limitation 


categories  in  the  same  manner  as  the 
stock  of  the  obligor  would  be  attributed 
under  the  rules  of  i  1 J61-12T  (c)(3). 
whether  or  not  such  stock  is  held 
directly  by  the  U.S.  shareholder. 

(vi)  The  amount  of  third  party  interest 
expense  of  a  U.S.  shareholder  allocated 
purauant  to  this  paragraph  (e)  (4)  shall 
not  exceed  the  total  amount  of  the  third 
party  interest  expense  of  the  U.S. 
shareholder  for  the  year  (excluding  any 
third  party  interest  expense  allocated 
under  paragraphs  (b)  and  (c)  of  this 
section). 

(5)  Definitions.  For  purposes  of  this 
paragraph  (e),  the  following  terms  shall 
have  the  following  meanings. 

(i)  U.S.  shareholder.  The  term  "U.S. 
shareholder"  has  the  same  meaning  as 
the  term  "United  States  shareholder" 
when  used  in  section  957,  except  that,  in 
the  case  of  a  United  States  shareholder 
that  is  a  member  of  an  affiliated  group 
(as  defined  in  S  1.861-llT  (d)),  the  entire 
affiliated  group  is  considered  to 
constitute  a  single  U.S.  shareholder. 

(ii)  Related  person.  For  the  definition 
of  the  term  "related  person",  see  S  1.861- 
8T(c)(2).  A  controlled  foreign 
corporation  is  considered  "related"  to  a 
U.S.  shareholder  if  it  is  a  related  person 
with  respect  to  the  U.S.  shareholder. 

(6)  Determination  of  asset  values.  A 
U.S.  shareholder  shall  determine  the 
values  of  the  assets  of  each  related 
controlled  foreign  corporation  (for 
purposes  of  Step  One  in  paragraph  (e)(2) 
of  this  section)  and  the  assets  of  the  U.S. 
shareholder  (for  purposes  of  Step  Two 
in  paragraph  (e)(3)  of  this  section)  for 
any  year  in  accordance  with  the 
valuation  method  (tax  book  value  or  fair 
market  value)  elected  for  that  year 
pursuant  to  {  1.861-9T(g)  or  (h). 

(7)  Adjustments  to  asset  value.  For 
purposes  of  apportioning  remaining 
interest  expense  imder  i  1.861-9T.  a  U.S. 
shareholder  shall  reduce  (but  not  below 
zero)  the  value  of  its  assets  for  the  year 
(as  determined  under  S  1.861-9T(g)(3)  or 
(h)]  by  an  amount  equal  to  the  allocable 
related  group  indebtedness  of  the  U.S. 
shareholder  for  the  year  (as  determined 
under  Step  Three  in  paragraph  (e)(4)(ii) 
of  this  section).  This  reduction  is 
allocated  among  assets  in  each  separate 
limitation  category  in  proportion  to  the 
average  amount  of  related  group 
indebtedness  held  by  the  U.S. 
shareholder  in  each  separate  limitation 
category  during  the  year  (as  determined 
under  Step  Three  in  paragraph  (e)(4)((v) 
of  this  section). 

(8)  Special  rules — (i)  Classification  of 
liabilities  as  indebtedness .  For 
purposes  of  this  paragraph  (e).  the  term 
"indebtedness"  has  the  same  meaning 
that  it  has  under  section  163.  A  U.S. 
shareholder  must  be  consistent  in  its 


classification  of  liabilities  (whether 
incurred  by  the  U.S.  shareholder  or  by  a 
related  controlled  foreign  corporation) 
as  indebtedness  for  purposes  of  this 
paragraph  (e).  The  classification  of  a 
type  of  liability  as  indebtedness  for 
purposes  of  this  paragraph  (e)  shall  be 
considered  a  method  of  accounting  for 
purposes  of  section  446. 

(ii)  Classification  of  certain  loans  as 
related  group  indebtedness.  If— 

(A)  A  U.S.  shareholder  owns  stock  in 
a  related  controlled  foreign  corporation 
which  is  a  resident  of  a  country  that — 

[1]  Does  not  impose  a  withholding  tax 
of  5  percent  or  more  upon  payments  of 
dividends  to  a  U.S.  shareholder,  and 

[2]  Does  not  for  the  taxable  year  of 
the  controlled  foreign  corporation, 
subject  the  income  of  the  controlled 
foreign  corpora  tfon  to  an  income  tax 
which  is  greater  than  that  percentage 
specified  under  {  1.954-lT(d)(l)(i)  of  the 
maximum  rate  of  tax  specified  under 
section  11  of  the  Code,  and 

(B)  The  controlled  foreign  corporation 
has  outstanding  a  loan  or  loans  to  one  or 
more  other  related  controlled  foreign 
corporations, 

then,  to  the  extent  of  the  aggregate 
amount  of  its  capital  contributions  to  the 
lending  related  controlled  foreign 
corporation  in  taxable  yeare  b^inning 
after  December  31, 1986.  the  U.S. 
shareholder  itself  shall  be  treated  as 
having  made  such  loans  and,  thus,  such 
loan  amounts  shall  be  considered 
related  group  indebtedness. 

(iii)  Classification  of  certain  stock  as 
related  person  indebtedness.  In 
determining  the  amount  of  its  related 
group  indebtedness  for  any  taxable 
year,  a  U.S.  shareholder  must  treat  as 
related  group  indebtedness  its  holding  of 
stock  in  a  related  controlled  foreign 
corporation  if,  during  such  taxable  year, 
such  related  controlled  foreign 
corporation  claims  a  deduction  under 
foreign  law  for  distributions  on  such 
stock. 

(9)  Corporate  events — (i)  Initial 
acquisition  of  a  controlled  foreign 
corporation.  If  the  foreign  base  period  of 
the  U.S.  shareholder  for  any  year 
includes  a  base  year  in  which  the  U.S. 
shareholder  did  not  hold  stock  in  any 
related  controlled  foreign  corporation, 
then,  in  computing  the  foreign  base 
period  ratio,  the  related  group  debt-to- 
asset  ratio  of  the  U.S.  shareholder  for 
any  such  base  year  shall  be  deemed  to 
be  0.10. 

(ii)  Incorporation  of  U.S.  shareholder- 
(A)  Nonapplication.  This  paragraph  (e) 
does  not  apply  to  the  firet  taxable  year 
of  the  U.S.  shareholder.  However,  this 
paragraph  (e)  does  apply  to  all  following 
years,  including  yean  in  which  later 
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memb«n  of  th«  affiUatod  groap  laay  be 
incorporated. 

(B)  U.S.  boMpviod  ratio,  bi 
computing  tba  U.S.  bate  pariod  ratio,  the 
U.S.  bate  pariod  of  tba  U.8.  ibaraboldar 
•hall  be  conaidarad  to  be  only  the  pariod 
prior  to  the  current  yaar  that  the  U.8. 
•hareholder  was  in  exialenca  if  thit 
prior  period  is  less  than  five  taxable 
yean. 

(iii)  Acquhitioa  of  additional 
corporation*.  (A)  If  a  U.S.  iharabokler 
acquires  stock  of  a  faraipi  or  domaatic 
corporation  wfaicfa.  by  reason  of  the 
aoquisitiaa.  dian  baoonas  a  related 
controlled  fbreaign  eorporatioo  or  a 
member  of  the  afBliatad  group,  then  in 
determinfaig  excess  rdatad  group 
indebtednees  or  excess  U.S.  shareholder 
indebtadnass,  the  indebtednees  and 
assets  of  the  acquired  corporation  shaU 
be  taken  into  account  only  at  the  end  of 
the  acquisition  yaar  and  in  following 
years.  Thus,  amoonts  of  indebtednMS 
and  assets  and  the  verions  debt-to-asset 
ratios  of  the  U.S.  shareholder  existing  at 
the  beginning  of  the  year  or  relating  to 
precedii^  years  are  not  recalculated  to 
take  account  of  indebtedness  and  assets 
of  the  acquired  corporation  existing  as 
of  dates  before  the  end  of  the  year.  U. 
however,  a  major  acquisition  is  made 
near  the  end  of  the  year  and  a 
substantial  distortion  of  values  for  the 
year  would  otherwise  result  the 
taxpayer  must  take  into  account  the 
average  values  of  the  acquired 
indebtedness  and  assets  weighted  to 
reQect  the  time  such  indebtedness  is 
owed  and  assets  are  held  by  the 
taxpayer  during  the  year. 

(B)  In  the  case  of  a  reverse  acouisition 
subject  to  this  paragraph  (e)(9].  die  rules 
of  I  l.lS0Z-75(d](3)  apply  in  determining 
which  corporations  are  the  acquiring 
U.S.  shareholder  and  the  acquired 
corporation.  For  this  purpose,  whether 
corporations  are  affiliated  te  determined 
under  1 1.8ei-llT(d). 

(CI  If  the  stock  of  a  U.S.  shareholder  is 
acquired  by  (and.  by  reason  of  such 
acquisition,  die  U.S.  shareholder 
becomes  affiliated  with)  a  corporation 
described  below,  then  such  U.S. 
shareholder  shaU  be  considered  to  have 
acquired  sudi  corporation  for  purposes 
of  the  application  of  die  rules  of  this 
paragraph  (eX9)(Ui].  A  corporation  to 
which  tills  paragraph  (eXSKiUHC) 
applies  is — 

(i)  Corporation  which  is  not  affiliated 
with  any  other  corporation  (other  than 
another  similariy  described  corporation) 
and 

(2)  Substantially  all  of  the  assets  of 
whidi  consist  of  cash,  secnritlea  and 
stock. 

(iv)  Separata  gioap  oc^iiMftion 
election.  (A)  A  U.&  shareholder  Bsay 


choose,  solely  for  pvpoaea  of  paragraph 
(eXO)(iii)  of  this  section,  lo  treat  its 
acquisition  deecribad  in  that  paragraph 
as  occurring  lomMdiataly  after  the  year 
following  die  acqidsition  year  (and 
immediately  before  the  next  year).  In 
this  case,  this  paragraph  (el  shall 
continue  to  apply  separately  to  the 
acquired  corporation  or  corporations  as 
a  separate  ptnip  for  the  acquisition  jrear 
and  the  following  year  but  not  for  any 
later  year  (or  portion  thereof).  This 
election,  if  made  for  an  acquisition,  must 
be  made  for  all  separate  acquisitions 
occurring  during  tlte  year,  and  this 
paragraph  (e)  shall  continue  to  apply 
separately  to  each  separately  acquired 
group  for  the  foregoing  prescribed  two- 
year  period. 

(B)  If  during  tiiis  two-year  period  a 
corporation  is  liquidated  or  merged,  the 
indebtedness  and  assets  of  the 
liquideted  at  merged  corporation  shall 
immediately  (bat  not  eariier)  be 
considered  the  indebtedness  and  assets 
of  the  successor  corporation.  In 
addition,  the  liquidation  or  merger  of  a 
corporation  in  one  group  into  a 
corporation  in  anomer  group  shall  be 
considered  a  disposition  by  die  U.S. 
shareholder  of  die  first  group  and,  thus, 
subject  to  paragraph  (e)(9Mv)  of  diis 
section.  This  rule  does  not  apply  to  the 
liquidation  or  merger  of  a  lower-tier  (or 
upper-tier)  corporetion  into  an  upper-tier 
(or  lower-tier)  corporation  in  the  same 
group. 

(C)  For  purposes  of  applying  diis 
paragraph  (e)  during  this  two-year 
period,  any  indebtedness  owed  by  a 
controlled  foreign  corporation  to  the 
U.S.  shareholder  of  another  group 
(whether  acquiring  or  acquired)  shall  be 
treated  as  indebtedness  owed  to  die 
U.S.  shareholder  to  which  it  is  direcdy 
related  and  as  indebtedness  owed  by 
Uiat  U.S.  shareholder  to  an  unrelated 
person.  All  other  indebtedness  between 
the  two  groups  shall  likewise  be 
considered  indebtedness  owed  to  an 
unrelated  person. 

(v)  Diaposidona.  If  a  U.S.  shareholder 
disposes  of  stock  of  a  foreign  or 
domestic  corporation  which,  by  reason 
of  the  disposition,  then  ceases  to  be  a 
related  controlled  foreign  corporation  or 
a  member  of  the  afBliated  group  (unless 
liquidated  or  merged  into  a  related 
corporation),  in  determining  excess 
related  group  indebtedness  of  the 
divested  corporation  shall  be  taken  into 
account  only  at  the  beginning  of  the 
disposition  year  and  for  Uie  relevant 
preceding  years.  Tfaos,  amounts  of 
indebtedness  and  assets  and  die  various 
debt-to-asset  ratios  of  die  U.8. 
shareholder  existing  at  the  end  of  die 
year  or  relating  to  following  years  are 
not  affected  by  indebtednees  and  assets 


of  die  divested  corporation  axiating  as 
of  dates  after  the  beginning  of  the  yaar. 
If,  however,  a  major  disposition  is  made 
near  the  beginning  of  the  year  and  a 
substantial  distortion  of  values  for  the 
year  would  otherwise  result  die 
taxpeyer  most  take  into  account  the 
average  values  of  the  divested 
indebtedness  and  assets  weighted  to 
reflect  the  time  such  indebtedness  is 
owed  and  assets  are  hrid  by  die 
taxpayer  during  the  year. 

(vi)  Separate  group  disposition 
election.  A  U.S.  shareholder  may 
choose,  solely  for  purposes  of  paragraph 
(e](g)(v)  of  this  section,  to  exclude  a 
divested  corporation  described  in  that 
paragraph  from  the  related  group  for  the 
disposition  year  and  for  each  preceding 
year  whidi  is  a  base  year  soldy  for 
purposes  of  computation  of  the  foreign 
base  period  ratio  and  U.S.  base  period 
ratio  of  the  U.S.  shareholder  for  the 
disposition  year  and  the  following  year 
but  not  for  any  later  year  (or  portion 
thereof).  This  election,  if  made  for  a 
disposition,  must  be  made  for  all 
separate  dispositions  occurring  during 
the  year. 

(vli)  Section  355  transactiona.  A  U.S. 
corporation  which  becomes  a  separate 
U.S.  shareholder  as  a  result  of  a 
distribution  of  its  stock  to  which  section 
355  applies  shall  be  considered — 

(A)  As  disposed  of  by  die  U.S. 
shareholder  of  the  affiliated  group  of 
which  die  distributing  corporation  is  a 
member,  with  this  disposition  subject  to 
the  rules  of  paragraph  (eKfl){v)  and  (vi) 
of  this  section,  and 

(B)  As  having  the  same  related  group 
debt-to-asset  ratio  and  debt-to-asset 
ratio  as  the  distributing  U.S.  shareholder 
in  each  year  preceding  the  distribution 
for  purposes  of  applying  this  paragraph 
(e)  to  the  year  of  distribution  and 
following  years  of  the  distributed 
corporation. 

(10)  Example. 

(i)  Pacta.  X.  a  domestic  coiporatlon.  has  a 
calendar  taxable  year  and  apportloiu  its 
InterMt  axpensa  on  the  baois  of  the  tax  book 
value  of  its  aaieta.  In  1080,  X  incurred 
deductible  third-party  interest  expense  of 
124,980  on  on  average  amount  of 
Indebtedneti  (determined  on  the  basis  of 
b«ginnlng-of-year  and  end-of-year  amounts) 
of  1249,000.  X  manuf  octnres  widgets,  all  of 
which  are  sold  in  the  United  SUtas.  X  owns 
all  of  the  stock  of  Y,  a  ooatroiled  foreign 
corporatiaa  that  also  hma  a  calendar  taxable 
year  and  is  also  engaged  in  the  manufacture 
and  sals  of  widgets.  Y  has  no  earnings  and 
profits  or  deficit  of  earnings  and  profits 
sttribuUble  to  taxable  years  prior  to  1967.  X's 
total  atseta  and  their  average  tax  book 
values  (determined  on  the  basis  of  begirniing- 
of-yeor  end  sod-of-year  tax  book  vakws)  for 
1900  sre: 
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Plant  and  equipment 

Corporate  headquarters 

V  stock 

V  fwte 

ToUd 


Average 

tax  book 

value 


$315,000 
60,000 
75,000 
50,000 


$500,000 


Y  had  $25,000  of  income  before  the 
deduction  of  any  interest  expense.  Of  this 
total.  $5,000  is  high  withholding  tax  interest 
income.  The  remaining  $20,000  is  derived 
from  widget  sales,  and  constitutes  foreign 
source  general  limitation  income.  Assume 
that  Y  has  no  deductions  from  gross  income 
other  than  interest  expense.  During  1990,  Y 
paid  $5,000  of  interest  expense  to  X  on  the  Y 
note  and  $10,000  of  interest  expense  to  third 
parties,  giving  Y  total  interest  expense  of 
$15,000  X  elects  pursuant  to  S  1.861-9T  to 
apportion  Vs  interest  expense  under  the 


gross  income  method  prescribed  in  section 
1.861-97  (j). 

(ii)  Step  1:  Using  a  beginning  and  end  of 
year  average,  X  (the  U.S.  shareholder)  held 
the  following  average  amounts  of 
indebtedness  of  Y  and  Y  had  the  following 
average  asset  values: 


inas 

1968- 
88 

1989 

1990 

(A)  Related 

group 
indebted- 

ness  

$11,000 

24,000 

26.000 

50  000 

(B)  Average 
Value  o« 

Assets  of 

Related 

' 

CFC 

$100,000 

200.000 

200,000 

250,000 

(q  Related 
Group 
Debt-to- 

Asset 

Ratio 

.11 

.12 

.13 

.20 

X's  "foreign  base  period  ratio"  for  1990,  an 
average  of  its  ratios  of  related  group 
indebtedness  to  related  group  assets  for  1985 
through  1989,  is: 
(.11  +  .12  +  .12  +  .12  -»-  .13)/5  =  .12 

X's  "allowable  related  group  indebtedness" 
for  1990  is: 

$250,000  X  .12  =  $30,000. 

X's  "excess  related  group  indebtedness" 
for  1990  is: 

$50,000  -  $30,000  =  $20,000 

X's  related  group  indebtedness  of  $50,000 
for  1990  is  greater  than  its  indebtedness  of 
$26,000  for  1989.  and  X's  related  group  debt- 
to-asset  ratio  for  1990  is  .20.  which  is  greater 
than  its  foreign  base  period  ratio  of  .12  and 
greater  than  the  ratio  of  .10  described  in 
paragraph  (e)  (2)  (vi)  (B)  of  this  section. 
Therefore,  X's  excess  related  group 
indebtedness  for  1990  remains  at  $20,000. 

(iii)  Step  2:  Using  a  lieginmng  and  end  of 
year  average.  X  has  the  following  average 
amounts  of  U.S.  and  foreign  indebtedness 
and  average  asset  values: 


1965 


1986 


1987 


1969 


1990 


(1) 
(2) 

(3) 


$231,400 
445,000 

.52 


225,000 
450,000 

.50 


225,000 
450.000 

.50 


225.000 
450.000 

.50 


220.800 
460.000 

.48 


249.600 

480.000 

(0) 

.52 


(1)  U.S.  and  foreign  indebtedness 

(2)  Average  value  of  assets  of  U.S. 

shareholder 

(3)  Debt-to-Asset  ratio  of  U.S.  shareholder 
(d)  (500,000-20,000  (excess  related  group 

indebtedness  determined  in  Step  1)] 
X's  "U.S.  base  period  ratio"  for  1990  is: 

(.52  +  .50-(-.50-»-.50-l-.48}/5=.50 
X's  "allowable  indebtedness"  for  1990  is: 

$480.000X  .50=$240,000 

X's  "excess  U.S.  shareholder  indebtedness" 
For  1990  is: 

$249,600 -$24a000  >=  $9,600 

X's  debt-to-asset  ratio  for  1990  is  .52.  which 
is  greater  than  its  base  period  ratio  of  .50. 
Therefore,  X's  excess  U.S.  shareholder 
indebtedness  for  1990  remains  at  $9,600. 

(iv)  Step  3:  Since  X's  excess  U.S. 
shareholder  indebtedness  of  $9,600  is  less 
than  its  excess  related  group  indebtedness  of 
$7X).000.  X's  allocable  related  group 
indebtedness  for  1990  is  $0,600.  The  amount 
of  interest  received  by  X  during  1990  on 
allocable  related  group  indebtedness  is: 


$5,000 


$9,600 

gsaooo 


$960 


Therefore,  $980  of  X's  third  party  interest 
expense  ($24,960)  shall  be  allocated  among 
various  separate  limitation  categories  in 
proportion  to  the  relative  average  amounts  of 
V  obligations  held  by  X  in  each  such 
category.  The  amount  of  Y  obligations  in  each 
limitation  category  is  determined  in  the  same 
manner  as  the  stock  of  Y  would  be  attributed 


under  the  rules  of  { 1.861-12T(c)(3).  Since  Ys 
interest  expense  is  apportioned  under  the 
gross  income  method  prescribed  in  section 
S  1.861-9T(j).  the  Y  stock  must  be 
characterized  under  the  gross  income  method 
described  in  S  1.861-12T(c)(3)(iii).  Ys  gross 
mcome  net  of  interest  expense  is  determined 
as  follows: 


Foreign  source  high 
withholding  tax 
interest  income. 


Foreign  source 
general  limitation 
income. 


=  $5.000-(($15.000] 

multiplied  by 

($5,000)/ 

($5,000 -I- $20,000]) 
=  $2,000 
and 
=$20.000-(($15.000)) 

multipUed  by 

($20,000)/ 

($5,000-1- $20,000)] 
$8,000. 


Therefore.  $192  (($960  X  $2,000/ 
($2.000-1- $8,000))  of  X's  third  party  interest 
expense  is  allocated  to  foreign  source  high 
withholding  tax  interest  income  and  $788 
($960  x  $8.000/($2.000-l- $8,000)]  is  allocated  to 
foreign  source  general  limitation  income. 

(v)  As  a  result  of  these  direct  allocations, 
for  purposes  of  apportioning  X's  remaining 
interest  expense  under  f  1.861-eT,  the  value 
of  X's  assets  generating  foreign  source 
general  limitation  income  is  reduced  by  the 
principal  amount  of  indebtedness  the  interest 
on  which  is  directly  allocated  to  foreign 
source  general  limitation  income  ($7,680).  and 
the  value  of  X's  assets  generating  foreign 
source  high  writhholding  tax  interest  income 
is  reduced  by  the  principal  amount  of 


indebtedness  the  interest  on  which  is  directly 
allocated  to  foreign  source  high  witliholding 
tax  interest  income  ($1,920).  determined  as 
follows: 

Reduction  of  X's  assets  generating  foreign 
source  general  limitation  income: 


X's  allocable  related 
group  indebtedness 


rs  Foreign 

source  general 

limitation  income 

Vs  Foreign 
source  income 


$9,600  X  $8,000/{$8.000-t-$2.000)  =  $7,680 

Reduction  of  X's  assets  generating  foreign 
source  high  withholding  tax  interest  income: 


X's  allocable  related 
group  indebtedness 


Y's  Foreign 

source  liigh 

withholding  tax 

interest  income 

Y's  Foreign 
source  income 


$9,600  X  $2.000/($&000-«- $2,000)  =  $1,920 
Fred  T.  Goldberg,  )r. 
Commissioner  of  Internal  Revenue. 

Approved:  February  20. 1991. 
Kenneth  W.  Gideon, 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  91-5587  Filed  3-11-91;  8:45  am) 
BIUJNO  COOC  4S30-ei-« 
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DCPAimiENT  OF  THE  MTERMM 

OfNos  of  SuHMo  HMng  RvdoiiMnon 
■nd  Enfofoofnont 

90  CFR  Part  170 

Abwidonad  Mina  Raoiawatton  Fund; 
Faa  Cotocflofi  and  Coal  Production 
RaporHno.  Radamation  Faa,  Baala  tar 
Coal  Waigm  Dalannination 

AOBWCV.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
ACnON:  Notice  of  inquiry. 


r.  The  OfBce  of  Surface  Mining 
Redamatioo  and  Enforcement  (OSiM) 
hat  received  queetiona  about  \k»  policy 
on  the  amount  of  abandoned  mine  land 
feea  (AML)  owed  wben  an  operator 
delivert  run-of-mine  coal  to  a  purchaser 
who  then  pays  the  operator  on  on 
estimated  clean  coal  tonnage  basis.  The 
purpose  of  this  inquiry  is  (1)  to  clarify 
once  again  the  statutory  aoA  regulatory 
requirements  for  correctly  determining 
the  AML  fee  liability  of  operators  and 
(2)  to  seek  comments  regarding  the 
application  of  the  AML  fee  procedures 
to  a  specific  factual  situation  where  an 
independent  operator  delivers  run-of- 
mine  coal  to  a  preparation  plant;  the 
coal  is  actually  cleaned,  and  the 
purchaser  pays  the  operator  on  the  basis 
of  an  estimated  clean  coal  tonnage  yield 
from  the  delivered  run-of-mine  coal. 
OATU:  Written  Comments:  OSM  will 
accept  written  comments  on  this  issue 
until  close  of  business  on  April  11. 1991. 
AOOimsn:  Written  Comments:  The 
address  for  written  comments  is:  Office 
of  Surface  Mining  Reclamation  and 
Enforcement.  Administrative  Record, 
room  5131-L 1951  Constitution  Avenue 
NW..  Washington.  DC  20240. 
row  FURTMaa  wroassATiosi  contact: 
Jane  E.  Robinson  (202)  34^-2828. 


I.  PurpoM 
ILBscl(ground 

in.  SmaA  Operator  Impact — Request  for 
Connents 


OEM's  knowledge  of  the  extent  to 
which  operators  comply  with  existing 
AML  fee  payment  requirements  results 
mainly  from  information  gained  through 
on-site  audits.  As  a  result  of  these  audits 
some  companies  have  alleged  4iat  the 
OSM  reclamation  fee  rales  (1)  ignore 
industry  practices  regarding  the  bujring 
of  coal  on  a  "clean-coal"  tonnage  baaia. 
(2)  penalize  small  operators  wrho  must 
sell  their  run-of-mine  coal  to 
independent  preparation  plants  on  an 
estimated  clean  coal  basis,  and  (9) 
preclude  the  coal  industry's  ability  to 


utlliae  estimating  methods  for 
calculating  coal  tonnages  during  the 
cleaning  process  for  sales  purposes. 

The  Agency  is  currently  investigating 
these  complaints  regarding  the  AML  fee 
compliance  procedures  and  will  be 
assessing  the  overall  impact  of  its  AML 
fee  payment  requirements  on  the 
operator  and  the  coal  industry.  The 
purpose  of  this  notice  is  to  provide  the 
public  with  an  opportunity  to  commant 
on  common  practice(8)  used  by  the  coal 
industry  to  determine  the  weight  of  coal 
an  operator  sells  to  a  purchaser. 
Comments  received  in  response  to  this 
notice  will  assist  OSM  in  assessing  the 
impact  of  its  current  rule  on  the  coal 
industry  and  the  AML  fund.  OSM  will 
rely,  in  part  on  information  obtained 
through  this  process  to  substantiate  a 
basis  for  any  change  in  its  policy  on  the 
detennination  of  coal  weight  subject  to 
the  reclamation  fee. 

n.  Background 

Section  402(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA) 
requires  all  operators  of  coal  mining 
operations  subiect  to  its  provisions  to 
pay  a  reclamation  fee  on  each  ton  of 
coal  produced.  In  December  1977  OSM 
first  promulgated  regulations  to 
implement  titis  provision.  42  PR  82714 
(Dec  13, 1977).  Briefly,  the  regulations 
require  that  the  AML  fees  must  be  paid 
on  the  actual  gross  weight  of  the  coal 
including  impurities,  9t  the  time  of  the 
first  transaction  (sale,  transfer  of 
ownership,  or  use)  involving  the  coal. 
This  regulation  has  been  in  effect 
basically  unchanged  since  1977.  In  1982. 
OSM  revised  the  regulatory  language  to 
clarify  the  point  in  time  of  fee 
detennination  and  to  stress  that  the 
actual  gross  weight  of  the  coal  must  be 
used  for  fee  calculation.  At  that  time 
OSM  also  spedfically  noted  that  no  fees 
were  owed  on  impurities  physically    * 
removed  before  the  sale,  transfer  of 
possession  or  use.  In  1988  OSM  once 
again  reminded  operators  that  the 
general  rule,  which  required  all 
impurities  not  removed  before  the  first 
transaction  to  be  included  in  the  gross 
weight  for  AML  fee  computation 
purposes,  was  not  changed  by  the 
regulatory  revidon  allowing  calculated 
weight  reduction  for  excess  BX>istare. 

In  order  to  apply  this  regulation  OSM 
determines:  (a)  When  the  first 
transaction  occurs;  (b)  the  gross  weight 
at  the  tiaia.  which  includes  impurities 
not  phyaksally  removed  belore  the 
transactiaa  oocnn;  and  (c)  the  actual, 
not  estiaMted  or  colcdatad.  groos 
weight  at  the  time  (or  at  xmaet  to  the  time 
as  poasible)  of  the  trsnsactioiL 


(Af  Pint  transaction 

OSM  generally  considers  the  first 
transaction  to  occur  when  physical 
possession  of  the  coal,  or  such  other 
indications  of  ownership  as  title  and 
risk  of  loss,  transfer  to  a  ptirchaser.  The 
time  that  payment  is  computed  or  made 
is  not  controlling.  This  approach  is  in 
accord  with  the  Uniform  Commercial 
Code  (UCC),  which  has  been  adopted  in 
all  fifty  states.  Sectim  2-401(2)  of  the 
UCC  provides  that 

unleu  otherwiM  explicitly  agreed,  titie 
pastes  to  the  buyer  at  the  time  and  place  at 
which  the  eeiler  completos  his  perfcniaiice 
with  teferance  to  the  phyaicai  delivery  of  the 
goods  .  .  . 

Under  UCC  section  2-401(2),  when  an 
operator  delivers  run-of-mine  coal  to  a 
buyer's  preparation  plant  for  cleaning, 
the  transaction  upon  which  OSM 
calculates  the  AML  fees  under  30  CFR 
870.12(b)(1)  generally  occurs  upon 
delivery.  In  such  a  case,  the  AML  fee 
must  be  calculated  based  on  the  run-of- 
mine  tonnage  which  was  delivered, 
including  any  Impurities. 

Some  operators  have  not  understood 
why  they  must  pay  reclamation  fees  on 
the  raw  tonnage  they  delivered,  when 
the  price  they  are  paid  by  the  buyer  is 
based  on  the  actual  clean  tonnage  after 
processing.  The  fact  that  an  operator  is 
paid  on  some  basis  other  tiian  tons  of 
actual  "raw  coal"  shipped  is  immaterial 
to  the  critical  issue — that  is,  the  transfer 
of  title.  In  most  cases,  when  coal  is 
delivered  to  a  preparation  plant  by  an 
operator,  ^e  transaction  is  not  for 
cleaning  and  redelivery  of  the  coal  to 
the  operator,  but  for  tlua  physical 
transfer  of  ovmership  of  the  coal  to  the 
preparation  plant  The  purchaser  in  diis 
instance  has  total  control  of  the  goods 
and  exercises  all  the  indicia  and  rights 
of  ownership;  i.e.,  right  to  commingle,  to 
alter  shape  and  form,  and  to  sell.  There 
is  no  evidence  in  most  instances  that  the 
preparation  plant  ever  keeps  an 
individual  operator's  coal  separate  from 
other  sellers  nor  that  it  maintains  any 
documents  of  the  actnal  weight  as 
opposed  to  an  estimated  weight  of  the 
"clean  coal". 

The  arrangement  that  the  purchaser 
has  with  the  coal  operator  for 
determining  the  amount  owed  is  only 
the  basis  for  payment  and  does  not  alter 
the  fact  that  when  the  operator  loads  its 
coal  on  trucks  or  other  meant  of 
transportation  and  dalivwa  the  cool  to 
the  preparation  plant  or  other  pmhater, 
title  passes  iqnn  the  physical  delivery 
of  the  goods.  Quite  simply  the  operator 
in  moot  inttanoet  it  not  ihj^iping  the 
coal  for  deanhig  but  for  the  porpose  of 
selling  the  coal.  The  purchater  owns  all 
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the  coal  including  the  impurities. 
Accordin^y,  under  30  CFR  87D.12  the 
actual  gross  weight  includes  the 
"impurities  that  have  not  been  removed 
prior  to  the  time  of  initial  bona  fide 
sale". 

(B)  Basis  for  Payment 

Some  of  the  concern  regarding  the 
calculation  of  AML  fees  has  resulted 
from  operators  relying  on  the  basis  for 
payment  i.e.  payment  on  a  clean  coal 
tonnage  basis  rather  than  on  the  actual 
gross  weight  of  the  coal  at  the  time  of 
initial  bona  fide  sale,  use,  or  transfer  of 
ownership,  as  a  means  for  determining 
fee  Uability.  Such  reliance  is  improper. 
The  arrangement  that  a  purchaser  and  a 
coal  (^erator  have  for  determining  the 
amount  owed  is  immaterial  to 
determining  AML  fee  liabihty  and  does 
not  alter  the  required  procedures  of 
determining  when  the  first  transaction 
occurs  and  computing  the  reclamation 
fee  based  on  the  gross  weight  at  that 
time.  The  AML  fee  is  assessed  on  the 
actual  ^oss  weight  of  the  material  at  the 
time  of  initial  sale,  transfer  of  owmership 
or  use.  Aooudingiy,  if  impurities  have 
not  been  removed  prior  to  the  initial  sale 
or  transfer,  they  may  not  be  deducted 
fixjm  actual  gross  weight  used  for  AML 
fee  purposes. 

IIL  Smafl  Opwator  Impact— Requeot  for 
Commeats 

There  is  a  perception  that  the  AML 
fee  rules  may  be  imfair  to  the  small 
independent  operator  who  must  sell  his 
coal  to  a  preparation  plant  for  cleaning 
and  resale  purposes.  In  such 
circumstances,  the  Small  operator  is 
generally  paid  by  the  preparation  plant 
on  the  estimated  weight  of  the 
calculated  clean  coal  tonnage,  even 
though  methods  typically  used  to 
estimate  the  actual  clean  coal  yield  are 
acknowledged  to  be  subject  to  wide 
variations  and  are  not  usually  verifiable. 
Under  tfaeoe  circumstances  some  smell 
operators  have  objected  to  OSM's 
requirement  far  payment  of  reclamation 
fees  on  nm-of-mine  tonnage  when  the 
operator  is  paid  on  a  clean  coal  weight 
These  small  operators  raise  two  specinc 
objections.  First  since  they  do  not  have 
the  financial  resources  to  own  a 
preparation  plant  like  some  larger 
operators,  they  assert  that  they  have  no 
practical  means  of  cleaning  the  coal 
prior  to  the  first  sale.  In  this 
circumstance,  the  first  sale  or  transfer  of 
ownership  would  be  to  the  preparation 
plant  to  clean  the  coal.  Second,  even 
assuming  that  some  fiexibility  existed 
regarding  the  transfer  of  coal,  the  small 
operator  still  maintains  that  he  will  lose 
under  the  Federal  regulations  because 
the  rules  require  payment  of  the  fees 


based  on  actual  weight  Since  coal  from 
a  variety  of  sources  is  commingled 
during  the  cleaning  process,  operators 
are  paid  by  the  preparation  plants  baaed 
on  estimated  clean  coal  tcmnages  not  on 
actual  clean  coal  weight 

Although  some  operators  have 
complained  about  the  unfairness  of  the 
rule,  others  have  willingly  paid 
reclamation  fees  on  the  raw  tonnage. 
This  may  be  due  to  the  fact  that  the 
impact  on  some  operators  is  less  than 
others.  For  example  the  level  of 
impurities  in  undetground  mined  coal  is 
generally  greater  than  coal  that  is 
surface  mined.  Additionally,  it  can  be 
argued  that  the  small  operator  receives 
a  benefit  when  the  burden  and  cost  of 
the  disposal  of  reject  material  separated 
from  the  coal  is  borne  by  the  purchaser. 

OSM  seeks  comments,  information, 
and  recommendations  from  all 
interested  parties  to  assist  the  agency  in 
assessing  the  effectiveness  of  the 
current  regulations  in  situations  where 
the  coal  is  cleaned  by  the  purchaser. 
Specific  attention  is  requested  regarding 
the  timing  of  the  reclamation  fee 
assessment  and  whether  OSM  should 
allow  operators  whose  coal  is  cleaned 
by  ano^er  party,  to  pay  on  estimated 
clean  coal  tonnage  rather  than  on  actual 
weight  In  this  regard.  OSM  is 
particularly  faiterested  in  receiving 
comments  on  the  following: 

(1)  What  testing  methods  and 
procedures  do  purchasers  of  run-of-mine 
coal  use  to  estimate  clean  coal  tonnage 
figures? 

(2)  How  reliable  are  the  testing 
methods  used  by  the  purchasers?  (How 
much  variance  from  actual  clean  coal 
weight  can  be  reasonably  expected?) 

(3)  How  do  operators  ensure  that  Aey 
receive  fair  compensation  if  they  are 
paid  on  estimated  tonnage  figures? 

(4)  Does  the  actual  weight 
requirement  help  or  constrain  normal 
business  operations? 

(5)  Are  there  any  realistic  alternatives 
that  could  be  considered  by  the  Federal 
Government  as  a  substitute  for  the 
actual  weight  requirement? 

(6)  If  estimated  tonnage  tests  are 
permitted,  how  would  the  results  be 
audited  to  ensure  full  compliance  with 
the  fee  provisions  in  SMCRA? 

(7)  Should  estimated  clean  coal 
tonnage  figures  be  utilized  for  all  coal 
produced  or  only  for  that  coal  which  is 
deUvered  to  a  preparation  plant  for 
cleaning? 

(8)  Are  small  operators  who  must  sell 
their  run-of-mine  coal  to  preparation 
plant  owners  or  other  purchasers  of  coal 
prior  to  cleaning  receiving  fair 
compensation  for  the  clean  coal  yieid  in 
their  delivered  raw  ton.nage? 


(9)  What  average  cost  per  ton  do  coal 
preparation  plant  operators  and  other 
purchasers  of  coal  incw  for  disposing  of 
coal  refuse? 

(10)  Whet  quantity  of  coal  sold 
annually  n  physically  cleaned  prior  to 
use  or  resale?  How  much  coal  sold 
annually  is  sold  on  an  estimated  clean 
coal  tonnage  basis?  What  is  the  ratio  of 
sraface  to  underground  tonnage  sales? 

(11)  What  ore  the  normal  business 
practices  between  small  indepeadent 
operators  who  sell  their  raw  coal  and 
their  purchasers? 

Eteled:  February  21.  IWl. 

Hoiiy  M.  Soy4«t. 

Director. 

[PR  Doa  91^799  Filed  S-ll-W;  8:45  air] 
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DEPARTMENT  OF  DEFENSE 
48  CFR  Parts  223  and  252 

Departonant  of  Defanaa  Fedaral 
Acquisition  Regulation  SupplemMTt; 
Hazard  Warning  Labels 

AGEMCV:  Department  of  Defense  (DoD). 

action:  Proposed  rule  and  request  for 
comments. 

SUMMAKV:  The  Defense  Acquisition 
Regulatory  (DAR)  Council  is  considering 
revision  to  the  Defense  FAR  Supplement 
part  223  language  and  the  addition  of  a 
clause  to  part  252  pertaining  to  hazard 
warning  labels.  The  clause  will  reqrare 
offerors  and  contractors  to  submit 
information  on  hazardous  materials  tfiey 
propose  to  supply  te  the  Government 
Contractors  will  also  be  required  to 
label  packages,  containing  hazankius 
materials,  to  be  delivered  under  a 
Government  contract 
DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  at  the 
address  shown  below  on  or  before  April 
11. 1991.  to  be  considered  in  the 
formulation  of  the  final  rule.  Please  cite 
DAR  Case  90-025  in  all  correspondence 
related  to  this  issue. 


Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council 
OUSD(A).  ATTN;  Charies  W.  Uoyd. 
room  3D139,  The  Pentagon.  Washii^on. 
DC  20301-3000. 

roa  FURTHER  INFORMATION  CONTACT 

Charles  W.  Lloyd.  (703)  697-7266. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 
The  Defense  Acquisition  Regulator} 


lOlM 
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(DAR)  Council  is  proposing  changes  to 
DFARS  part  223  and  addition  of  a  clause  ^ 
at  252.223-7006  to  conform  to  DoD 
policy  on  obtaining  and  using  hazard 
warning  label  information  contained  in 
DoD  Instruction  0050.5,  DoD  Hazard 
Communication  Program,  and  DoD 
Handbook  0OSO.5-H.  Hazardous 
Chemical  Warning  Labeling  System. 
This  proposed  rule  revises  the  DFARS  to 
require  (1)  Offerors  to  identify  any 
hazardous  items  they  propose  to  supply 
to  the  Government;  (2)  apparently 
successful  offerors  to  submit  warning 
labels  that  wrill  be  afBxed  to  hazardous 
items;  aiyl.  (3)  contractors  to  affix 
hazardous  warning  labels  on  hazardous 
items  and  the  containers  used  to 
package  those  items. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  does  not  appear  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601.  et  aeq.)  because  It  requires 
offerors  or  contractors  merely  to 
generate  and  furnish  before  and  with 
their  product  a  hazard  warning  label 
which  they  are  already  required  to  do 
under  29  CFR  1910.1200.  Therefore,  the 
time  and  financial  resources  necessary 
to  comply  with  the  proposed 
requirement  are  already  Invested  prior 
to  any  involvement  in  contracting  with 
the  Government.  An  Initial  Regulatory 
Flexibility  Analysis  has,  therefore,  not 
been  prepared.  Comments  are  invited 
from  small  businesses  and  other 
interested  parties.  Comments  from  small 
entities  concerning  the  affected  DFARS 
sections  will  also  be  considered  in 
accordance  with  section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  section  610  (DAR 
Case  90-025)  in  the  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  does  not  apply  because  this 
proposed  rule  does  not  Impose  any 
additional  reporting  or  recordkeeping 
requirements  which  require  the  approval 
of  0MB  under  44  U.S.C.  3501.  et  aeq.  The 
hazard  warning  labels  required  under 
this  proposed  rule  from  offerors  and 
contractors  are  already  required  by  29 
CFR  1910.1200, 


List  of  Subieds  in  48  CFR  Parts  223  and 
2S2 

Government  procurement. 
Nancy  L.  Lwid. 

Colonel,  USAF.  Director.  Defenae  Acquisition 
Regulatory  Council. 

Therefore,  it  is  proposed  that  48  CFR 
parts  223  and  252  be  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
part  223  and  252  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202,  DoD 
Directive  5000.35,  DoD  FAR  Supplement 
201.301. 

PART  22S-ENVIRONMENT. 
C0N8ERVAIT0N,  OCCUPATIONAL 
SAFETY,  AND  DRUQ-FREE 
WORKPLACE 

2.  Section  223.7202  is  amended  by 
revising  paragraphs  (b)  and  (e)  to  read 
as  follows: 

223.7202    PoHcy. 

•         •        •        •        • 

(b)  To  accompUsh  this  objective,  it  is 
necessary  to  obtain  certain  information 
relative  to  the  hazards  which  may  be 
introduced  into  the  workplace  by  the 
supplies  being  acquired.  Accordingly, 
offerors  and  contractors  are  required  to 
submit  information  on  hazardous 
materials  under  the  clauses  at  252.223- 
7004  and  252.223-7006.  The  latest 
version  of  Federal  Standard  No.  313 
(Material  Safety  Data  Sheet,  Preparation 
and  Submission  of)  includes  criteria  for 
identification  of  hazardous  materials. 

(e)  The  contracting  officer  shall 
provide  a  copy  of  MSDS's  and  hazard 
warning  labels  received  from  apparently 
successful  offerors  to  the  cognizant 
safety  officer  and/or  designated  official, 
in  order  to  facilitate: 

(1)  Inclusion  of  relevant  data  in  an 
agency  MSDS  information  system  or 
label  information  system,  if  applicable; 
and 

(2)  Other  control,  safety,  or 
information  purposes,  as  applicable. 

3.  Section  223.7203  is  revised  to  read 
as  follows: 

S  223.7203    Contract  dausM. 

The  contracting  officer  shall  insert  the 
clauses  at  252.223-7004,  Hazardous 
Material  Identification  and  Material 
Safety  Data,  and  252.23-7006,  Hazard 
Warning  Labels,  in  solicitations  and 


contracts  when  one  or  more  of  the 
circumstances  listed  in  223.7202(c) 
exists. 

4.  Section  252.233-7006  is  added  to 
read  as  follows: 

252.223-7006    Hazard  warning  labels 

As  prescribed  in  223.7203,  insert  the 
following  clause: 

Haxaid  Warning  Ubeb  (XXX 1901) 

(a)  Hazardous  material,  as  used  in  this 
clause,  is  defined  in  the  clause  tn  this 
contract  entitled  "Hazardous  Material 
Identification  and  Material  Safety  data." 

(b)  The  contractor  shall  label  the  item 
package  (unit  container)  of  any  hazardous 
material  to  be  delivered  under  this  contract 
In  accordance  with  the  Hazard 
Communication  SUndard  (29  CFR  1910.1200 
et  seq).  The  Standard  requires  that  the 
hazard  warning  lal>el  confonn  to  the 
requirements  of  the  Standard  unless  the 
material  is  otherwise  subject  to  the  labelling 
requirements  of  one  of  the  following  statues: 

(1)  Federal  Insecticide,  Fungicide  and 
Rodentidde  Act. 

(2)  Federal  Food.  Drug  and  Cosmetics  Act 

(3)  Consumer  Product  Safety  Act 

(4)  Federal  Hazardous  Substances  Act 

(5)  Federal  Alcohol  Administration  Act 

(c)  The  Offeror  shall  list  below  which 
hazardous  material  listed  in  the  clause  in  this 
contract  entitled  "Hazardous  Material 
Identification  and  Material  Safety  Data"  will 
be  labelled  in  accordance  with  one  of  the 
Acts  in  paragraph  (b)  of  this  clause  in  lieu  of 
the  Hazard  Communication  Standard.  Any 
hazardous  material  not  listed  will  be 
interpreted  to  mean  that  a  label  is  required  in 
accordance  with  the  Hazard  Communication 
Standard. 


ktaienal  (If  none.  Insert 


Act 


(d)  The  apparently  successful  Offeror 
agrees  to  submit  prior  to  award,  a  copy  of 
the  hazard  warning  label  for  all  hazardous 
materials  not  listed  in  paragraph  (c)  of  this 
clause.  The  Offeror  shall  submit  the  label 
with  the  Material  Safety  Data  Sheet  being 
furnished  under  the  clause  in  this  contract 
entitled.  "Hazardous  Material  Identification 
and  Material  Safety  Data." 

(e)  The  Contractor  shall  also  comply  with 
MIL-STD-IZO.  Marking  for  Shipment  and 
Storage  (including  revisions  adopted  during 
the  term  of  this  contract).     . 

(End  of  Claue) 

(FR  Doc.  91-5725  Filed  3-ll-«l,  8:45  am) 
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contains  documents  other  than  rules  or 
proposed  rules  that  are  applicat>le  to  the 
public.  Nofices  of  hearings  and 
investjgatJons,  committee  meetings,  agency 
decisions  and  rulings,  detegalions  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  axanyiles 
of  documents  appearing  in  this  section 


DEPARTMENT  OF  AQRtCULTURE 

Cooperativ*  State  RMearch  Service 

Joint  Council  on  Food  and  Agrlcutture 
Science;  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972.  (Pub. 
L.  92-463.  86  Stat  770-776).  the  Office  of 
Grants  and  Program  Systems, 
Cooperative  State  Research  Service, 
announces  the  following  meeting: 

Name:  Joint  Council  on  Food  and 
Agriculture  Sciences. 

Date:  April  17-19. 1991. 

Time:  1  p.m.-S  p.m.,  April  17, 1991;  8:30 
a.m.-5  p.m..  April  18. 1991;  8:30  a.m.-12  Noon. 
April  19, 1991. 

Place:  Capitol  Hohday  Inn.  Washington, 
DC 

Type  of  meeting:  Open  to  the  puUia 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  Select  accomphshments  for  the 
1991  Accomplishments  Report;  receive  a 
report  on  the  goals  and  obiectives  of 
Registries  of  Environmental  and  Agricultural 
Professionab;  receive  activities  reports  from 
constituent  groups;  receive  progress  report  on 
implementing  the  National  Research 
Council's  recommendations  for  Forestry 
Reseaich:  examine  1960  Farm  Bill  mandated 
Joint  Council  re^onsibihties,  and  determine 
means  of  accomplishments. 

Contact  person  for  agenda  and  ntora 
information:  Dr.  Mark  R.  Bailey.  Executive 
Secretary,  Joint  Council  on  Food  and 
Agricultural  Sciences,  suite  302.  Aerospace 
Building,  U.S.  Department  of  Agriculture, 
Washington.  DC  20250-2200;  Telephone  (202) 
401-4662. 

Done  in  Washingtoa  DC  diis  27th  day  of 
Febmary,  1901. 

John  Patrick  lesdao, 

Administrator. 

[FR  Doc  91-5780  Piled  3-17-91;  8.-45  am) 
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Forest  Service 

Registration  of  Oypey  Motli 
Nucieopolyhedrosis  Virus,  GYPCHEK" 

AQENCV:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent. 

summary:  The  Forest  Service  gives 
notices  of  its  intent  to  sign  a  Tedmology 
Transfer  Agreement  with  ESPRO,  Inc.  of 
Columbia,  Maryland,  for  the  purpose  of 
authorizing  ESPRO  to  pursue  the 
registration  of  a  gypsy  moth 
nucieopolyhedrosis  virus  registered  by 
the  Agency.  The  product  is  called 
GYPCHEK*  is  currently  registered  with 
the  U.S.  Environmental  Protection 
Agency  (EPA)  by  the  Forest  Service.  It 
has  been  given  EPA  Registration 
Number  27588-2. 
DATES:  Anyone  with  an  alternate 
proposal  should  notify  the  Forest 
Service  in  writing  at  the  address  below 
no  later  then  April  11, 1991. 

ADDRESSES:  Proposals  most  be  sent  in 
writing  to  F.  Dale  Robertson,  Chief 
(2100).  Forest  Service,  USDA.  P.O.  Box 
96090,  Washington,  DC  20090-6090. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  H.  Knaoer,  Forest  Pest 
Management  (202)  453-9600. 
SUPPLEMENTARY  INFORMATION:  The 

gypsy  moth  is  the  most  important  pest  of 
deciduous  trees  in  the  eastern  United 
States.  The  current  approach  to  gypsy 
moth  management  involves  aerially 
applying  biological  or  chemical 
insecticides  to  eliminate  isolated 
infestations  and  to  suppress  potentially 
defoliating  populations  in  areas  of 
regulatory  concern  or  where  socio- 
economic impacts  are  projected  to 
occiu-.  These  Federal  and  State 
cooperative  suppression  programs  are 
conducted  on  approximately  0.5  million 
acres  per  year  at  an  average  cost  of  $7.5 
million. 

Over  the  past  5  years,  the  biological 
insecticide  Soc/Z/us  thuringiensis  fBt) 
and  the  insect  growth -regulating 
insecticide  difiubenzuron  (Dimilin") 
have  accounted  for  almost  all  of  the 
insecticides  applied  aerially  during 
cooperative  gypsy  moth  suppression 
programs. 

In  an  e^rt  to  develop  a  more 
effective  and  specific  biological 
insecticide  for  suppression  of  gypsy 
moth  populations  die  Forest  Service 
registered  a  naturaUy-occurriog 
nucleoployhedrosis  virus  of  the  gypsy 


moth  with  the  U.S.  Environmental 
Protection  Agency  in  197a  It  is 
registered  as  GYPCHEK*  (EPA 
Registeration  Number  27586.2).  Prior  to 
1987,  the  aerial  application  of 
GYPCHEK"  to  suppress  gypsy  moth 
populations  often  provided  inconsistent 
results  in  terms  of  population  reduction. 
This  was  due  to  many  factors,  including 
ineffective  sunscreens,  clogging  of 
nozzkes,  and  dosage  restrictions.  Post- 
1987  field  evaluation  of  GYPCHEK"  has 
been  more  consistent  with  the 
development  of  a  more  favorable 
sunscreen,  and  use  of  higher  doses  per 
application. 

Since  GYPCHEK"  is  specific  and 
efficacious  as  a  mortality  agent  to  only 
gypsy  moth  larvae,  there  is  a  demand  for 
its  use  for  gypsy  moth  suppression, 
especially  in  environmentally  sensitive 
areas.  Unfortunately,  at  this  time  the 
only  method  available  to  produce  this 
nucieopolyhedrosis  virus  involves 
laboratory  rearing  and  infecting  massive 
numbers  of  gypsy  moth  larvae  and  then 
recovering  and  processing  GYPCHEK" 
from  the  virus-killed  cadavers.  The 
Animal  and  Hant  Health  Inspection 
Service  (APHIS)  and  the  Northeastern 
Forest  Experiment  Station  have  been, 
until  recently,  the  only  facilities  rearing 
sufficient  quantities  of  larvae  to  support 
the  production  of  nucieopolyhedrosis 
virus.  However,  there  is  a  need  to 
"move"  this  production  capability  from 
the  public  to  the  private  sector. 

The  GYPCHEK"  production  process  is 
complex,  writh  maintaining  host  insect 
quality  and  contamination  of  cadavers 
being  major  problem  areas.  Also,  once 
the  cadavers  are  produced,  they  must  be 
processed  into  a  product  that  can  be 
aerially-applied  through  conventional 
spray  nozzle  and  meet  strict  quality 
control  and  bioassay  requirements.  For 
the  past  3  years,  the  Forest  Service  has 
provided  funds  to  AWilS  to  support 
laboratory  production  of 
nucieopolyhedrosis  virus-infected  larvae 
and  to  the  Northeastern  Forest 
Experiment  Station  to  support  small- 
scale  production  and  processing.  "Hiese 
cooperative  efforts  have  resulted  in  the 
production  of  approximately  3,000  acre 
treatments  of  GYPCHEK"  per  year.  This 
product  has  been  used  for  semi- 
operational  control  of  gypsy  moth 
larvae,  primarily  within  the 
Appalachian  Gypsy  Moth  Integrated 
Pest  Management  Demonstration  Project 
area  in  West  Virginia.  Bioassay  of 
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nucleopolyhedrosis  virus-infected 
cadavers  and  the  final  composite 
product  is  done  by  the  Forest  Service  for 
quality  control  purposes. 

In  1989.  ESPRO.  Inc.  entered  into  a 
Technology  Transfer  Agreement  with 
the  Forest  Service  to  produce  a 
sufficient  quality  of  nucleopolyhedrosis 
virus-infected  cadavers  to  produce  1.000 
acre  treatments  of  GYPCHEK*.  In  1990. 
after  the  expiration  of  the  original 
Technology  Transfer  Agreement,  a 
contract  (Number  53-3187-1-01)  was 
awarded  by  the  Forest  Service  to 
ESPRO  for  the  production  of  at  least 
10,000  acre  treatments  of  GYPCHEK" 
per  year.  Currently.  ESPRO  is  the  only 
private  sector  firm  known  to  have  th^ 
cababihty  to  produce  GYPCHEK"  using 
this  process. 

A  copy  of  the  proposed  new 
Technology  Transfer  Agreement  to 
authorize  ESPRO  to  pursue  the 
registration  of  GYPCHEK*  is  set  out  at 
the  end  of  this  notice. 

Dated:  March  4. 1901. 
Allan  I.UIest, 
Deputy  Chief. 

Technology  Transfer  Agreement  90-TT- 
01  Between  ESPRO,  Inc.  and  the  USDA 
Fweet  Service 

This  agreement,  made  and  entered 
into  by  and  between  ESPRO.  Inc., 
hereinafter  referred  to  as  the  Company 
and  the  U.S.  Department  of  Agriculture. 
Forest  Service,  hereinafter  referred  to  as 
the  Cooperating  Institution  respectively, 
under  the  provisions  of  the  Stevenson- 
Wydler  Technology  Transfer  Act  of  1986 
(15  U.S.C  3710a). 

Witnesseth: 

Whereas,  the  parties  hereto  are 
mutually  interested  in: 

1.  Pooling  resources  in  support  of 
authorizing  the  transfer  of  technology  of 
mutual  interest  among  the  cooperators 
by  further  evaluating  private  sector 
capabilities  to  commercially  produce 
and  distribute  pest  management 
alternatives  such  as  the  gypsy  moth 
(GM)  nucleopolyhedrosis  virus  (NPV). 
This  virus  is  registered  with  the  U.S. 
Environmental  Protection  Agency  (EPA) 
and  is  known  as  Gypchek.  Its  EPA 
registration  number  is  27586-2. 

Now,  therefore  the  parties  agree  to: 

1.  Allow  Espro.  Inc.  to  pursue  the 
registration  of  Gypchek  or  its 
equivalent. 

2.  Encourage  private  sector 
production,  processing,  distribution,  and 
use  of  Gypchek.  the  nucleopolyhedrosis 
virus  of  the  gypsy  moth  (Lymantria 
dispar). 

3.  Encourage  the  development  of  one 
or  more  environmentally-safe  products 
suitable  for  gypsy  moth  management. 


4.  Pay  their  own  expenses  without 
exchange  of  funds. 

In  addition,  and  in  consideration  of 
the  above  premises,  the  parties  hereto 
agree  as  follows: 

A.  The  company  shall: 

1.  Produce  Gypchek  for  the  USDA 
Forest  Service  as  per  the  independent 
contract  (No.  53-3187-1-01)  that  The 
Company  has  with  The  Cooperating 
Institution; 

2.  Request  EPA  registration  of 
Gypchek  or  its  equivalent  using  the 
FIFRA  Section  3.  registration  process; 

3.  Use  the  EPA.  FIFRA  Sec.  3. 
registration  process  to  cite  all  data  (40 
CFR  152.8)  in  the  FS  Gypchek 
registration  package  and  secure  a 
separate  registration; 

4.  Request  that  EPA  grant  The 
Company  the  same  data  waivers  for  a 
biological  ("safer")  pesticide  that  have 
been  granted  The  Cooperating 
Institution; 

5.  Pay  EPA  for  all  applicable  annual 
pesticide  registration  maintenance  fees; 

6.  Return  all  rights  for  Gypchek 
registration  to  The  Cooperating 
Institution  in  the  event  The  Company 
cannot  perform  under  this  Technology 
Transfer  Agreement  for  whatever 
reason; 

7.  Conduct  and  pay  for  any  additional 
tests  required  by  EPA  to  maintain  the 
registration  of  Gypchek  or  its  equivalent 
registered  by  the  Company; 

8.  Not  hold  the  Federal  Government 
liable  for  any  misue  of  Gypchek  or  its 
equivalent.  This  would  include  losses  to 
property  or  injuries  resulting  from 
actions  taken  under  this  agreement. 

B.  The  cooperating  institution  shall: 

1.  Allow  The  Company  to  use  The 
Cooperating  Institution's  data  to  obtain 
a  FIFRA,  Sec.  3  registration  of  the 
nucleopolyhedrosis  virus  of  the  gypsy 

moth; 

2.  Allow  The  Company  to  cite  all  data 
in  the  current  Gypchek  registration 
package  without  compensation; 

3.  Maintain  the  current  Gypchek 
registration  (No.  27586-2)  to  allow  for 
additional  research  and  development 
and  until  such  time  as  The  Company  can 
demonstrate  a  capability  to  produce, 
market,  and  ensure  (through  appropriate 
labeling/training  etc.)  product  efficacy 
and  safety  of  Gypchek  or  an  equivalent 
product  registered  by  The  Company; 

4.  Cooperate  with  The  Company  in 
their  efforts  to  produce,  distribute,  and 
encourage  the  use  of  Gypchek  or  its 
equivalent; 

5.  Notify  EPA  that  we  are  allowing 
The  Company  to  obtain  a  FIFRA,  Sec.  3 
registration  of  the  gypsy  moth 
nucleopolyhedrosis  virus; 

6.  Allow  The  Company  to  request  the 
deletion  of  the  statement  "For  Use  By  or 


Under  the  Supervision  of  the  U.S.  Forest 
Service,"  as  currently  specified  on  EPA 
label  No.  27586-2; 

7.  Work  jointly  with  The  Company  to 
ensure  that  proper  field  and  pilot  testing 
are  done  for  future  Gypchek-like 
products  prior  to  recommending  their 
operational  use;  and 

a  Provide  for  project  coordination  and 
technical  assistance  out  of  Forest  Pest 
Management,  Washington  Office. 

C.  It  is  mutually  agreed  and 
understood  by  and  among  the  said 
parties  that: 

1.  Legal  Authority:  The  Company 
possesses  legal  authority  to  enter  into 
this  Technology  Transfer  Agreement. 
The  official  representative  of  the 
Company  has  been  authorized  to  act  in 
connection  with  the  agreement  and  to 
provide  such  additional  information  as 
may  be  required. 

2.  Effective  Date:  This  Agreement 
shall  be  deemed  made  upon  execution 
by  all  parties  hereto  and  as  of  the  last 
date  signed  below. 

3.  Duration,  Term,  and  Termination: 
The  collaborative  activities  conducted 
under  this  Agreement  shall  have  a 
duration  lasting  until  December  31. 1992. 
unless  otherwise  extended  by  mutual 
agreement  of  the  parties  or  cancelled  by 
The  Company  or  the  USDA  Forest 
Service  giving  sixty  (60)  days  prior 
written  notice  to  the  other  party.  If 
cancelled  by  either  party,  the  Company 
will  reimburse  The  Cooperating 
Institution  for  any  outstanding 
obligations  The  Cooperating  Institution 
cannot  cancel.  The  Cooperating 
Institution  shall  not  incur  any  new 
obligations  after  the  effective  date  of 
cancellation  and  shall  cancel  as  many 
outstanding  obligations  as  possible. 
Cancellation  of  this  collaborative  effort 
shall  not  affect  any  right  and  obligations 
of  the  parties  accruing  from  the 
collaborative  effort  up  to  the  date  of 
cancellation.  After  such  cancellation 
neither  party  shall  have  any  obligation 
to  the  other  party  with  regard  to  any 
efforts  by  either  party  in  the  area  of  the 
colaborative  effort  except  as  required  by 
this  Agreement  in  relation  to  obligations 
accruing  prior  to  cancellation. 

4.  Member  of  Congress:  No  member 
of,  or  Delegate  to  Congress,  or  Resident 
Commissioner,  shall  be  admitted  to  any 
share  or  part  of  this  agreement,  or  to  any 
benefits  that  may  arise  therefrom;  but 
this  provision  shall  not  be  construed  to 
extend  to  this  agreement  if  made  with  a 
corporation  for  its  general  benefit. 

5.  Confidential  Business  Information: 
a.  Business  and  technical  information 
disclosed  by  The  Company  to  The 
Cooperating  Institution  shall  be 
considered  confidential:  (1)  When 
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disclosure  would  likely  impair  the 
Government's  ability  to  obtain  the 
neceppary  information  in  the  future;  or 
(2)  when  disclosure  would  likely  cause 
substantial  harm  to  the  competitive 
position  of  The  Company;  or  (3)  when 
indicated  by  The  Company  at  the  time 
of  its  disclosure  to  The  Cooperating 
Institution  as  being  the  confidential  or 
proprietary  information  of  the  Company. 
It  is  recognized  and  ageed  to  by  The 
Company  that  meeting  only  criteria  (1) 
and  (2),  above,  can  avoid  disclosure 
pursuant  to  requests  made  under  the 
Freedom  of  Information  Act  (FOIA). 
Prior  to  making  any  disclosure  of  such 
information  under  the  FOIA,  The 
Cooperating  Institution  shall  give  The 
Company  twenty  (20)  days  written  prior 
notice  and  the  opportunity  within  such 
twenty-day  period  to  indicate  the  The 
Cooperating  Institution  that  information 
proposed  to  be  disclosed  by  it  should 
not  be  bisclosed  because  it  meets 
criteria  (1)  or  (2)  above. 

b.  Information  developed  in  the  course 
of  the  work  performed  under  this 
Agreement  shall  be  considered 
confidential  and  shall  not  be  disclosed 
by  either  party  until  the  earlier  of:  (1) 
One  year  following  completion  of  this 
collaborative  effort;  (2)  a  patent 
incorporating  the  information  to  be 
disclosed  is  filed;  (3)  it  is  decided  not  to 
file  for  a  patent  on  the  subject  matter 
proposed  to  be  disclosed:  or  (4) 
permission  in  writing  to  disclose  is  given 
by  the  oterh  party. 

6.  Civil  Rights  Act:  The  Company 
shall  comply  with  title  VI  of  the  Civil 
Rights  Act  of  1964.  42  U.S.C.  2000d.  and 
in  accordance  with  Title  VI  of  the  Act, 
no  person  in  the  United  States  shall,  on 
the  grounds  of  race,  color,  or  national 
origin,  be  excluded  from  participation, 
be  denied  the  benefits  of.  or  be 
otherwise  subjected  to  discrimination 
under  any  program  or  activity  for  which 
the  recipient  receives  Federal  financial 
assistance  and  will  immediately  take 
any  measures  necessary  to  effectuate 
this  agreement. 

7.  Sex  Discrimination:  The  Company 
shall  comnply  with  Title  IX  of  the 
Education  Amendments  of  1972,  20 
J.S.C.  1681.  and  following  which 
prohibits  discrimination  on  the  basis  of 
sex  in  Federally-assisted  programs. 

8.  Handicap  Discrimination:  The 
Company  shall  comply  with  section  504 
of  the  Rehabilitation  Act  of  1973.  as 
amended.  29  U.S.C.  794.  Section  504 
provides  that  no  otherwise  qualified 
handicapped  individuals  shall  solely  by 
reason  of  their  handicap,  be  excluded 
from  the  participation  in.  be  denied  the 
benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 


activity  receiving  Federal  financial 
assistance. 

9.  Age  Discrimination:  The  Company 
shall  comply  with  the  Age 
Discrimination  Act  of  1975.  42  U.S.C, 
6101-6107,  which  prohibits  imreasonable 
discrimination  based  on  age.  in 
programs  or  activities  receiving  Federal 
financial  assistance. 

10.  Clean  Air  Act:  The  Company  shall 
comply  with  the  Clean  Air  Act  of  1970, 
42  U.S.C.  7401  and  following,  which 
requires  Federally-assisted  activities  to 
be  in  conformance  with  State  (Clean 
Air)  Implementation  Plans. 

11.  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended: 
The  Company  shall  comply  with  FIFRA 
7  U.S.C,  part  136,  as  amended. 

12.  Good  Laboratory  Practices  (CLP) 
Final  Rules  under  FIFRA:  The  Company 
shall  comply  with  GLPs  promulgated  by 
EPA  under  FIFRA  (40  CFR,  part  160. 
August  17. 1990). 

|FR  Doc.  91-5808  Filed  3-11-^1;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
(Order  No.  511] 

Resolution  and  Order  Approving  the 
Application  of  the  Greater  Rockford 
Airport  Authority  for  a  Foreign-Trade 
Zone  in  Rockford,  IL 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington.  D.C 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Resolution 
and  Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  Greater  Rockford  Airport 
Authority,  filed  with  the  Foreign-Trade 
Zones  Board  on  March  26, 1990, 
requesting  a  grant  of  authority  for 
establishing,  operating,  and  maintaining 
a  general-purpose  foreign-trade  zone  in 
Rockford.  Illinois,  within  the  Rockford 
Customs  user  fee  airport  facility,  the 
Board,  finding  the  requirements  of  the 
Foreign-Trade  Zones  Act,  as  amended, 
and  the  Board's  regulations  are  satisfied, 
and  that  the  proposal  is  in  the  public 
interest,  approves  the  application. 

As  the  proposal  involves  open  space 
on  which  buildings  may  be  constructed 
by  parties  other  than  the  grantee,  this 
approval  includes  authority  to  the 


grantee  to  permit  the  erection  of  such 
buildings,  pursuant  to  Section  400.815  of 
the  Board's  regulations,  as  are  necessary 
to  carry  out  the  zone  proposal,  providing 
that  prior  to  its  granting  such  permission 
it  shall  have  the  concurrences  of  the 
local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall 
notify  the  Board  for  approval  prior  to  the 
commencement  of  any  manufacturing 
operation  within  the  zone.  The  Secretary 
of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority 
and  appropriate  Board  Order. 

Grant  of  Authority  to  Establish,  Operate, 
and  Maintain  a  Foreign-Trade  Zone  in 
Rockford,  IL 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934.  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Greater  Rockford 
Airport  Authority  (the  Grantee),  has 
made  application  (filed  March  26, 1990, 
FTZ  Docket  14-90,  55  FR  13301,  4/10/90) 
in  oue  and  proper  form  to  the  Board, 
requesting  the  establishment,  operation, 
and  maintenance  of  a  foreign-trade  zone 
in  Rockford.  Illinois,  within  the  Rockford 
Customs  user  fee  airport  facility; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and, 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  are  satisfied; 

Now.  therefore,  (the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Foreign-Trade 
Zone  .No.  176,  at  the  location  mentioned 
above  and  more  particularly  described 
on  the  maps  and  drawings 
accompanying  the  application  in 
Exhibits  IX  and  X.  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  the  following  express  conditions 
and  limitations: 


loat 


Fadval  Rej^alv  /  Vol.  5ft.  No.  48  /  Tuesday.  March  12.  Iflei  /  Noticei 


Operation  of  the  foreign-trade  sone 
shall  be  oominenced  by  the  Grantee 
within  a  reasonable  time  from  the  dale 
of  itsoance  of  tbe  grant,  and  prior 
thereto,  any  aecessary  permits  shall  be 
obtained  from  Federal,  State,  and 
municipal  authorities. 

The  Grantee  shall  allow  ofTtcers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  througboat 
the  foreign-trade  zone  site  in  tt»e 
performance  of  their  official  duties. 

The  grant  does  not  include  authority 
for  manufacturing  operations,  and  the 
Grantee  shall  notify  the  Board  for 
approval  prior  to  the  commencement  of 
any  manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  otiiers  occasioned  by  tfie 
construction,  operation,  or  maintenance 
of  said  rone,  and  in  no  event  shall  the 
United  States  be  liable  tfierefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington,  DC,  this 
Ist  day  of  March,  1991,  pursuant  to 
Order  of  The  Board. 
Foreiga — ^Trade  Zones  Board. 
Rahart  A.  Maabackar. 
Secretary  of  Coaunena.  Chouwaa  aad 
Executive  Officer. 

Attest: 
|ohn  f.  Da  Poola.  )r. 
Executive  Secretary. 
(FR  Doc.  91-.e7S4  Piled  3-11-01:  8:45  am] 
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Commerce. 

ACnON:  Notice  of  final  results  of 

countervaHiog  duty  administrative 

review. 


SUMMAIIV:  On  Novonber  23. 1990,  the 
Department  of  Commerce  published  the 
prfHntrnary  results  of  its  administrative 
review  of  the  counlervailing  duty  order 
on  leather  wearing  apparel  from 
Argentina.  We  have  now  completed  that 
review  and  determine  the  total  bounty 
or  grant  to  be  aero  for  the  period 
January  1. 1987  through  December  31, 
1987. 

EFFECnvC  OATC:  March  12. 1991. 
FOR  Fuimfcii  mfomumoH  oontacr 
Sylvia  Chadwick  or  Maria  MacKay, 
Office  of  Countervailing  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washmgton. 
DC  20230;  telephone:  (202)  377-2786. 
SUPPLmENTAflV  MFOmtftTION: 

BackyoufMi 

Ob  November  23, 1990.  the 
Department  of  CtMnmerce  (the 
Department)  published  in  the  Federal 
Register  (55  FR  48883)  the  preliminary 
results  of  iU  administrative  review  of 
the  counlervailing  duty  order  on  leather 
wearing  apparel  from  Argentina  (48  FR 
11480;  March  18. 1983).  The  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  193a  as  amended  (the 
Tariff  Act). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Argentine  leather,  coats, 
jackets,  and  other  apparel  including 
leather  vests,  pants,  and  shorts  for  men. 
boys,  women,  girls  and  infants.  Also 
included  are  outer  shells  and  parts  and 
pieces  of  leather  wearing  apparel. 
During  the  review  period,  such 
merchandise  was  classifiable  under  item 
numbers  791.7830,  791.7640  and  791 J660 
of  the  'Tariff  Schedules  of  the  United 
States  Annotated"  (TSUSA).  This 
merchandiae  is  currently  classifiable 
under  item  number  4203.10.40  of  the 
•'Harmonized  Tariff  Schedule*  (HTS). 
The  TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  period  January 
1, 1987  through  December  31. 1987  and 
four  programs. 

Analysis  of  Programs 

We  gave  interested  parties  an 
comment  on  the  preliminary  results.  We 
received  no  comments. 

Pidanmafy  Rnwills  of  Review 

As  a  result  of  our  review,  we 
determine  the  total  bounty  or  grant  to  be 
zero  for  the  period  January  1. 1987 
through  December  31. 1987. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to 


liquidate,  without  regard  to 
countervailing  duties,  all  shipments  of 
this  merchandise  exported  on  or  after 
January  1, 1987  and  on  or  b^ore 
December  31, 19S7. 

Further,  the  Department  will  instruct 
the  Ciistoms  Service  to  waive  cash 
deposits  of  estimated  countervailing 
duties  on  all  shipments  of  this 
merdiandise  entered,  or  withdrawn 
from  warehouse,  for  consomption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  reqnirement  shall 
remain  in  effect  until  pnbhcatian  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.22. 

Dated.  Febraary  28, 1991. 
Eric  I.  Gaifinkel, 
Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  91-5801  Filed  3-11-91;  8:45  amj 
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Livo  Swina  from  Canada;  Final  B<«Milfai 
of  CountarvaHIng  Duty  AdmMatraVva 
Ravtawa 

AQENCV:  International  Trade 

Administration/Import  Administration. 

Commerce. 

action:  Notice  of  final  results  of 

countervailing  duty  administrative 

reviews.  

SUMMAftv:  On  May  21. 199a  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
reviews  of  the  countervailing  duty  order 
on  live  swine  from  Canada.  We  have 
now  completed  those  reviews  and 
determine  the  net  subsidy  for  the  period 
April  1, 1986  through  March  31, 1987  to 
be  Car^.OOOl/lb.  for  sows  and  boars 
and  Can$0.0039/lb.  for  all  other  live 
swine;  for  the  period  April  1. 1987 
through  March  31. 1988  to  be 
Can$0.0030/lb.  for  sows  and  boars  and 
Can$0.0032/lb.  for  other  live  swine.  In 
accordance  with  19  CFR  355.7,  any  rate 
less  than  0.50  percent  ad  valorem  rates. 
The  rate  is  de  miaimis  for  sows  and 
boars  for  the  April  1. 1986  through 
Mardi  31. 1987  review  period  and  all 
other  live  swine  for  both  review  periods. 
EFFECnvc  date:  March  12. 1991. 


FOR  Funn—  aaowATiow  oohtact: 

Syivia  Chadwick  or  Maria  MacKay. 
Office  of  Countervailing  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Coomieroe,  WadiiBgtoa. 
DC.  20230:  telephone:  (202)  377-^708. 
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SUPPLEMENTARY  INFORMATION: 
Background 

On  May  21. 1990.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (55  FR  20612)  the 
preliminary  results  of  its  administrative 
reviews  of  the  countervailing  duty  order 
on  live  swine  from  Canada  (50  FR  32880; 
August  15. 1985).  The  Department  has 
now  completed  those  administrative 
reviews  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  these  reviews  are 
shipments  of  live  swine  from  Canada. 
During  the  review  periods,  such 
merchandise  was  classifiable  under  item 
number  100.8500  of  the  "Tariff  Schedules 
of  the  United  States  Annotated" 
TSUSA).  This  merchandise  is  currently 
classifiable  under  item  numbers 
0103.91.00  and  0103.92.00  of  the 
"Harmonized  Tariff  Schedule"  (HTS). 
The  TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  reviews  cover  the  periods  April  1, 
1986  to  March  31, 1987  and  April  1, 1987 
to  March  31, 1988.  and  35  programs:  (1) 
Agricultural  Stabilization  Act,  (2)  Feed 
Freight  Assistance  Program,  (3)  National 
Tripartite  Red  Meat  Stabilization 
Program.  (4)  Canada/British  Columbia 
Agri-Food  Regional  Development 
Subsidiary  Agreement.  (5)  Canada/ 
Quebec  Subsidiary  Agreement  on  Agri- 
Food  Development,  (6)  Saskatchewan 
Hog  Assured  Returns  Program,  (7) 
British  Columbia  Farm  Income 
Insurance  Plan.  (8)  Manitoba  Hog 
Income  Stabilization  Plan,  (9)  New 
Brunswick  Hog  Price  Stabilization  Plan. 
(10)  Newfoundland  Hog  Price  Support 
Program.  (11)  Nova  Scotia  Pork  Price 
Stabilization  Program.  (12)  Prince 
Edward  Island  Price  Stabilization 
Program,  (13  Quebec  Farm  Income 
Stabilization  Insurance  Programs.  (14) 
Alberta  Crow  Benefits  Offset  Program, 
(15)  New  Brunswick  Swine  Assistance 
Program.  (16)  New  Brunswick  Livestock 
Incentives  Program,  (17)  New  Brunswick 
Hog  Marketing  Program,  (18)  New 
Burnswick  Swine  Industry  Financial 
Restructuring  Program,  (19)  New 
Brunswick  Swine  Assistance  Policy  on 
Boars,  (20)  Newfoundland  WEanling 
Bonus  Incentive  Policy,  (21)  Nova  Scotia 
Swine  Herd  Health  Policy,  (22)  Nova 
Scotia  Transportation  Assistance,  (23) 
Nova  Scotia  Improved  Sire  Policy,  (24) 
Ontario  Farm  Tax  Rebate  Program.  (25) 
Ontario  (Northern)  Livestock 
Improvement  and  Transportation 


Assistance  Programs,  f26)  Ontario 
Weaner  Pig  Stabilization  Plan,  (27) 
Ontario  Pork  Industry  Improvement 
Plan.  (28)  Prince  Edward  Island  (PEI) 
Hog  Marketing  and  Transportation 
Subsidies,  (29)  PEI  Swine  Development 
Program.  (30)  PEI  Interest  Payments  on 
Assembly  Yard  Loan.  (31)  PEI  Swine 
Incentive  Policy  Program.  (32)  Quebec 
Productivity  Improvement  and 
Consolidation  of  Livestock  Production 
Program,  (33)  Quebec  Regional 
Development  Assistance  Program,  (34) 
Saskatchewan  Livestock  Investment 
Tax  Credit,  and  (35)  Saskatchewan 
Livestock  Facilities  Tax  Credit  Program. 

Analysis  of  Comments  Received 

We  gave  interested  parties  art 
opportunity  to  conunent  on  the 
preliminary  results.  Case  briefs  were 
submitted  by  the  petitioner,  the  National 
Pork  Producers  Council  (NPPC).  and  two 
parties  to  the  procedding,  the  Canadian 
Pork  Council  (CPC)  and  the  Government 
of  Quebec  (GOQ).  Rebuttal  briefs  were 
submitted  by  the  petitioner  and  the  CPC. 
At  the  request  of  the  CPC,  we  held  a 
public  hearing  on  July  9. 1990. 

Comment  1:  Petitioner  argues  that  the 
Department  incorrectly  calculated  the 
benefit  from  the  Ontario  Farm  Tax 
Rebate  Program  using  the  percentage  of 
farmers  in  the  $5,000  to  $8,000  income 
range  in  the  province  rather  than  the 
percentage  of  farmers  in  the  same 
income  range  in  Eastern  and  Northern 
Ontario.  Petitioner  contends  that  the 
existence  of  a  lower  threshold  for 
Eastern  and  Northern  Ontario  suggests 
that  such  farmers  are  more  heavily 
concentrated  there  than  in  the  rest  of  the 
province. 

CPC  points  out  that  Ontario  does  not 
have  farm  income  information  by 
regions  for  the  periods  under  review  and 
agrees  with  the  Department's 
methodology.  However,  CPC  points  out 
that,  in  the  preliminary  results,  the 
Department  calculated  the  benefit  based 
on  the  entire  amount  of  the  tax  rebate  in 
each  review  period,  rather  than  on  the 
share  of  the  rebate  attributable  to 
farmers  in  the  $5,000  to  $8,000  income 
range.  CPC  requests  that  the  Department 
recalculate  the  benefit  to  accurately 
reflect  the  methodology  stated  in  the 
preliminary  results. 

Department's  Position:  The  data 
furnished  by  the  Canadian  government 
during  the  review  periods  does  not 
allow  us  to  calculate  the  concentration 
of  farmers  in  the  $5,000  to  $8,000  income 
range  in  Eastern  and  Northern  Ontario. 
Therefore,  to  calculate  the  benefit  from 
this  program,  the  Department  used 
information  on  farmers's  income  from 
the  1988  Census  of  Agriculture,  Statistics 
Canada,  as  best  information  available. 


This  is  consistent  with  Alberta  Pork 
Producers '  Marketing  Board  v.  United 
States.  669  F.Supp.  445.  457-58  (1987). 

In  accordance  with  the  CPC's 
comment,  the  Department  has  revised 
its  calculations  using  the  percentage  of 
the  total  payout  made  to  swine  farmers 
in  the  $5,000  to  $8,000  range  during  the 
1986/87  and  1987/88  review  periods. 
Based  on  these  calculations,  we 
determine  the  benefits  during  both 
review  periods  to  be  significantly  less 
than  Can$0.0001/lb..  which  is  effectively 
zero,  for  both  sows  and  boars  and  all 
other  live  swine. 

Comment  2:  Petitioner  argues  that, 
even  though  no  benefits  were  provided 
to  producers  under  the  Canada/British 
Columbia  Agri-Food  Regional 
Development  Subsidiary  Agreement  and 
the  Canada/Quebec  Subsidiary 
Agreement  on  Agri-Food  Development 
programs  during  the  periods  of  review, 
the  Department  should  determine  that 
the  provincial  contributions  to  these 
joint  federal/provincial  programs  are 
countervailable  because  these  programs 
provide  benefits  to  a  specific  enterprise 
or  industry,  or  group  of  enterprises  or 
industries. 

The  CPC  disagrees  and  asserts  that 
such  a  determination  would  be 
premature,  erroneous  and  constitute  an 
advisory  opinion.  Furthermore,  CPC 
submits  that  both  programs  involve  a 
large  number  and  a  variety  of 
agricultural  products  and  therefore,  the 
provincial  governments'  contributions 
are  not  limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries. 

Department's  Position:  It  is  the 
Department's  practice  not  to  address  the 
countervailability  of  programs  that 
producers/exporters  of  merchandise 
subject  to  a  group  of  enterprises  or 
industries. 

Department's  Position:  It  is  the 
Department's  practice  not  to  address  the 
countervailability  of  programs  that 
producers/exporters  of  merchandise 
subject  to  a  countervailing  duty  order 
have  not  used. 

Comment  3:  CPC  contends  that  the 
Department  has  failed  to  consider  all  of 
the  information  provided  by  the 
Government  of  Canada  in  making  its 
determination  that  the  Tripartite 
agreements  are  counteravailable. 
Further,  the  Department's  description  of 
the  Tripartite  scheme  for  hogs  is  not 
accurate  and  if  all  the  facts  are 
considered  fairly,  the  Tripartite 
stabilization  program  does  not  meet  the 
four-part  "specificity  test"  and  is  thus 
not  countervailable. 

In  examining  de  facto  selective 
treatmen',  CPC  argues  that  the 
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Department  has  focused  too  narrowly 
on  the  number  of  commodltiet  for  which 
there  afavady  are  finalized  Tripartite 
agreements,  rather  than  recognizing 
Tripartite  as  a  new,  expanding  program 
having  the  stated  purpose  to  include  all 
agricultural  products.  CPC  points  out 
that  ongoing  negotiations  have  resulted 
in  more  than  doubling  the  number  of 
commodities  covered  by  agreements, 
from  four  during  1986/87  to  ten  by 
Maroh  31. 1988.  Because  there  were  no 
payouts  from  the  Tripartite  plan  for  hogs 
during  the  periods  of  review.  CPC 
contends  hog  producers  were  not 
"dominant"  users  nor  did  they  receive 
disproportionately  large  benefits  from 
the  Tripartite  plana.  Finally.  CPC 
contends  that  the  legitimate  exercise  of 
governmental  discretion,  based  not  on 
undue  political  consideratiotn.  but  on 
objective,  neutral  and  economic  factors, 
is  not  evidence  of  selective  treatment  in 
the  sense  intended  by  the  Departmenf  s 
regulations.  Neither  in  the  statutory 
language  nor  in  the  legislative  history  of 
the  U.S.  countervailing  duty  law  is  there 
any  indication  that  Congress  intended 
the  Department  to  examine  the  decision- 
making processes  of  a  trading  partner  in 
the  oooduct  of  its  domestic  economic 
programs. 

Department's  Position:  No  benefits 
were  received  under  the  Tripartite 
Program  during  either  review  period. 
Any  issue  related  to  its 
countervailability  is  therefore  moot.  See 
Comment  2. 

Comment  4:  CPC  disputes  the 
Department's  determination  tiiat  the 
Feed  Freight  Assistance  Program  (FFA) 
is  a  countervailable  subsidy  to  live 
swine  producers.  CPC  emphasizes  that 
payments  are  made  to  livestock  foed 
manufacturers  who  transform  feed 
grains  into  commercial  foed  to  be  sold  to 
livestock  producers.  Payments  are  made 
only  incidentally  to  Hvestock  producers 
based  on  their  capacity  to  produce 
livestock  feed,  not  as  a  livestock 
producer.  There  is  no  requirement  that 
any  of  the  feed  produced  be  used  to  feed 
swine.  Furthermore,  since  feed  is 
obviously  a  different  product  from  live 
swine,  it  can  only  be  considered  nt 
input  into  the  final  product,  live  swine, 
and  an  upstream  aubaidy  investigation 
must  be  conducted  before  conntervaiHng 
duties  are  assessed  to  offset  FFA 
benefits. 

CPC  aleo  points  out  the  statutory 
language  and  regnlations  limit  benefits 
only  to  users  to  grain  in  "grain  deficit" 
regions  of  Eastern  Canada  and  Brttiah 
Colunbia.  CPC  tberefem  atataa  that  the 
Department  must  amend  its  oaloiWtions 
and  trade-wei^  tbe  meit  of  iw 
benefit 


Department's  Position:  In  the 
Preliminary  Results,  we  preliminarily 
determined  that  this  program  is 
countervailable  because  it  is  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries.  The 
Department  countervailed  only  the 
amount  of  FFA  benefits  paid  to  livestock 
proditcers  who  have  indicated  that  they 
raise  hogs.  FFA  benefits,  in  the  form  of 
reduced  costs  for  feed,  result  in  a  direct 
reduction  in  the  cost  of  production  of 
hogs.  Therefore,  the  Department  is  not 
required  to  conduct  an  upstream  subsidy 
Investigation  under  section  771A  [See 
"Unit^  States-Canada  Binational  Panel 
Review  of  Fresh  ChilJed  and  Frozen 
Pork,  Secretariat  File  Nu.  USA-89-1904- 
oe'September  28. 1990  at  page  57).  In 
these  reviews,  CPC  submitted  no  new 
information  addressing  the  requirements 
for  an  upstream  subsidy  investigation. 
Therefore,  the  Department's 
determination  remains  unchanged. 

The  Department  has  noted  that  the 
eligibility  for  benefits  is  restricted  to 
Eastern  Canada,  British  Columbia,  the 
Yukon  Territory  and  the  Northwest 
Territories.  Tlie  Federal  Government's 
questionnaire  response  did  not  break 
out  payouts  according  to  regions; 
therefore,  to  calculate  the  benefit,  we 
allocated  five  percent  of  the  total  payout 
made  during  each  of  the  periods  of 
review  over  bog  production  in  Eastern 
Canada  (including  %  of  Ontario,  all  of 
Quebec  and  the  Maritime  Provinces) 
and  British  Columbia.  We  then  weight- 
averaged  the  benefit  by  the  percent  of 
total  Canadian  exports  accounted  for  by 
these  areas,  resulting  in  a  benefit  during 
both  review  periods  of  Can$0.000l/lb., 
for  both  sows  and  boards  and  all  other 
live  swine. 

Comment  5:  CPC  argues  that  the 
Alberta  Crow  Benefit  Offset  Progiatn 
(Offset  Program)  is  not  a  countervailable 
subsidy.  They  assert  that  the  Federal 
Crow  Benefit  payment  to  railways 
shipping  grain  from  Manitoba, 
Saskatchewan  and  Alberta  to  other 
parts  of  Canada  reduces  grain 
producers'  shipping  costs.  Lower 
shipping  costs  for  grain  producers  result 
in  artificially  higher  prices  for  grain  to 
Alberta  users  because  the  price  of  grain 
in  Alberta  is  the  market  price  of  yain  at 
the  port  of  export  net  of  transportation 
costs.  The  high  price  of  grain  places 
Alberta  Hvestodc  producers  at  a 
comparative  disadvantage  with  reepect 
to  pnrodecers  outside  of  Alberta.  The 
Offset  Program  partially  coanterects  this 
disadvcuitage  created  by  the  federal 
program.  aDowing  Hvestock  producer*  to 
buy  grate  feed  at  oooipetitive  prices  and 
to  iiialiilain  l«Mtad(  piodactiaBon  a 
comyeMi've  vans. 


CPC  compares  die  benefits  of  the 
Offset  Program  to  the  benefits 
determined  by  the  Department  not  to  be 
countervailable  in  "Certain  Steel 
Products  fitMn  the  Federal  Republic  of 
Germany"  (47  FR  39345;  Sept.  7, 1982).  In 
that  instance,  because  the  Federal 
Republic  of  Germany  (FRG)  restricted 
imports  of  coking  coal,  steel  producers 
were  prevented  from  buying  coal  at 
lower  world  prices.  Because  these 
import  restrictions  created  a  competitive 
disadvantage  for  steel  producers,  tfie 
FRG  began  subsidizing  the  coking  coal 
used  by  the  steel  industry.  The 
Department  determined  that  the    - 
production  assistance  and  the  import 
restrictions  for  coal  were  "inseparably 
linked":  i.e..  "one  action  simply  renders 
the  other  null  and  void"  resulting  in  no 
"economic  benefit"  to  the  steel  industry. 
CPC  contends  that  the  Offset  Program  is 
similarly  designed  to  counteract  the 
disadvantage  to  Alberta  feed  users 
caused  by  a  related  federal  program. 

If.  despite  the  parallels  with  the  FRG 
steel  case,  the  Department  does 
determine  that  the  Offset  Program 
benefits  hog  producers,  CPC  states  that 
the  Department  must  conduct  an 
upstream  subsidy  investigation  since  the 
direct  benefits  of  the  federal  program  go 
to  the  producers  of  grain,  an  input  to  live 
swine.  Unless  and  until  an  upstream 
subsidy  investigation  is  carried  out,  the 
benefit,  if  any,  to  hog  producers  from  the 
Offset  Program  cannot  be  measured. 

CPC  asserts  that  the  Department 
iiicorrectiy  calculated  the  benefit  from 
this  program  relying  on  erroneous, 
unverified  information  from  the  "Final 
Affirmative  Countervailing  Doty 
Determination:  Fresh.  Chilled,  and 
Frozen  Pork  from  Can«la,"  (54  FR  30774; 
July  24. 1989)  (Pork).  They  submit  copies 
of  affidavits  attesting  that  10  percent 
instead  of  15  percent  of  barley  produced 
in  Alberta  is  consumed  by  swine.  CPC 
also  contends  diat  die  Department  has 
taken  no  notice  that  barley  accounts  for 
only  10  percent  of  Alberta's  total  crop 
production  and  that  therefore  hogs 
consume  significantly  less  dian  10 
percent  of  total  Ait>erta's  feed  grain 
production.  Should  the  Department  find 
th^t  the  Offset  Pro^^m  provides  a 
benefit  and  diat  the  benefit  flows  to  bog 
producers.  (7C  suggests  an  alternative 
methodology  to  cakmlate  the  benefit. 
CPC  proposes  that  the  Department 
divide  the  amount  of  Farm  Cash 
Receipts  for  Hogs  for  1988  by  the 
amount  (tf  Farm  Cash  Receipts  b»  aB 
couupodiMes.  This  figore  (S.40  percent) 
shotdd  be  used  to  cakndate  the  only 
measurable  benefit  under  4ie  OfEset 
Program  irani  pajuieiits  that  naTe  twuii 
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made  for  grain  ultimately  consumed  by 
hogs. 

Department's  Position:  We  disa^^e 
with  CPC.  Certificates  are  issued 
directly  to  Alberta  grain  users  enabling 
them  to  buy  feed  grain  from  the  feedmill 
or  grain  producers  at  the  market  price 
less  the  value  of  the  certificate. 
Therefore,  the  certificates  benefit  the 
jzrain  users  by  reducing  die  cost  of  grain 
in  Alberta. 

The  FRG  steel  determination  is  not 
relevant  in  this  case.  The  Department 
determined  that  the  coal  subsidies  and 
the  import  restrictions  benefit  the  coal 
induatiy.  The  steel  industry  not  only  did 
not  receive  any  direct  benefits,  but  also 
was  put  at  a  competitive  disadvantage 
since  it  was  forced  to  buy  the  input, 
coal,  at  the  higher  domestic  prices. 
Although  the  Crow  Benefit  payments 
result  in  higher  prices  in  Alberta,  we  are 
not  aware  of  any  restrictions  preventing 
Alberta's  livestock  producers  from 
buying  cheaper  feed  grains  outside 
Alberta. 

Because  the  subsidy  from  this 
program  goes  directly  to  the  hog 
producers  reducing  their  cost  of  a 
primary  input,  an  upstream  investigation 
is  not  required  (See  "United  States- 
Canada  Binational  Panel  Review  of 
Fresh,  Chilled  and  Frozen  Pork" 
Secretariat  File  No.  USA-89-1904-06, 
September  28, 1990  at  page  86). 

However,  we  have  recalculated  the 
benefit  from  this  program.  Based  on  the 
methodology  in  the  cost  model  used  by 
the  National  Tripartite  Hog  Stabilization 
Committee  to  calculate  hog  support 
prices,  we  first  calculated  that  it  takes 
630  pounds  of  grains  to  produce  one  hog 
by  multipling  the  live  weight  gained  by  a 
hog  from  the  weanling  to  the  market 
stage  (180  lbs.)  by  the  grains  conversion 
ratio  of  3.5,  provided  in  the  "Economic 
Indicators  of  the  Farm  Sector.  Cost  of 
Production — ^Livestock  and  Dairy,  1989", 
a  U.S.  Department  of  Agriculture 
publication.  We  then  found  the  total 
amount  of  grains  consumed  by  hogs  in 
Alberta  by  multipling  Alberta's  total  hog 
production  by  the  quantity  of  feed 
consumed  by  each  hog.  By  dividing  the 
result  by  the  total  grain  fed  to  all 
livestock  in  Alberta,  we  found  that  12.75 
percent  of  total  grain  is  consumed  by 
hogs.  Therefore,  to  calculate  the  benefit 
from  this  program,  we  multiplied  12.75 
percent  by  the  total  payout  to  fed  grain 
users  in  Alberta  and  divided  the  result 
by  the  total  weight  of  all  live  swine 
including  sows  and  boars  produced  in 
Alberta.  We  then  weight-averaged  the 
benefit  by  Alberta's  ^are  of  all  live 
swine  including  sows  and  boars 
exported  to  tbe  United  States.  On  this 
basis,  we  determine  the  benefit  for  both 
sows  and  boars  and  all  other  live  swine 


to  be  Can$0J)O23/Ib.  for  the  1987/88 
review  period. 

Comment  &  CPC  disputes  the 
determination  that  four  breeding  stock 
programs  are  countervailable:  New 
Brunswick  Swine  Assistance  Policy  on 
Boars,  New  Brunswidc  Livestock 
Incentives  Program.  Nova  Scotia 
Improved  Sire  Policy,  and  Ontario 
(Northern)  Livestock  Imomvement 
Program.  CPC  claims  that  "breeding 
stock,  bred  and  sold  as  breeding  stock, 
is  not  covered  by  this  order  on  live 
swine." 

Petitioner  points  out  that  payments 
from  these  {vograma  go  directly  to  the 
producers  of  live  swine  and  are  not 
limited  to  persons  who  deal  exclusively 
in  buying,  breeding,  and  selling  breeding 
stock. 

Department 's  Position:  We  disagree 
with  CPC.  The  benefits  fit)m  these 
programs  go  directly  to  hog  producers, 
not  breeding  stock  producers,  to  aid  in 
the  purchase  of  breeding  stock  to 
upgrade  the  quality  of  their  herds. 
Therefore,  we  determine  that  the 
programs  are  countervailable. 

Comment  7:  CPC  asserts  that  the 
calculations  for  the  1986/87  review 
period  should  be  revised  to  correct  the 
following  clerical  errors:  (1)  The 
Department's  calculations  included 
incorrect  individual  provinces' 
percentages  of  total  Canadian  exports  of 
live  swine;  (2)  the  Manitoba  Hog  Income 
Stabilization  Plan  benefits  were 
overstated  due  to  a  typographical  error. 
(3)  the  amount  used  for  the  benefit  under 
the  Prince  Edward  Island  Price 
Stabilization  Program  (PEIPSP)  was 
incorrect;  (4)  die  Saskatchewan 
Investment  Tax  Credit  was  incorrectly 
cakulated;  (5)  the  FFA  benefits  should 
have  been  weighted  by  exports  from 
each  province;  and  (6)  ASA  benefits 
should  have  been  broken  out  by 
province. 

Department's  Position:  We  agree  with 
CPC  and  have  revised  our  calculations 
accordingly.  As  a  result  for  the  1986/87 
review  period,  we  determine  the 
benefits  to  be:  zero  iat  sows  and  boars 
and  Can$0.0029/lb.  for  all  other  live 
swine  from  the  Manitoba  Hog  Income 
Stabilization  Han;  zero  for  sows  and 
boars  and  significantly  less  than 
Can$0J)0Ol/lb..  which  is  effectively  zero, 
for  all  other  live  swine  from  the  PEIPSP; 
and  zero  for  sows  and  boars  and 
Can$0.000l/lb.  for  all  other  live  swine 
bam  the  Saskatchewan  Investment  Tax 
Credit  Program. 

Comment  8:  CPC  ob)ects  to  tbe 
Department's  determination,  based  on 
information  submitted  in  the  previous 
review,  not  to  factor  out  the  producer 
contributions  in  the  Nova  Scotia  Poik 
Price  Stabilization  Program  (NSn^SF). 


CPC  contends  that  the  DepartmeDt  haa 
no  authority  to  ose  information  without 
incorporating  appropriate 
docomentation  in  the  record  and  aska 
the  Department  to  folly  explain  tka 
methodology  followed  in  calculating  th^ 
benefits. 

Department 's  Position:  The 
questionnaire  response  in  tfte  instant 
reviews  states  that  no  changes  have 
been  made  to  the  Nova  Scotia  Natural 
ProducU  Act— PPSP  (the  Act)  since 
1985.  The  1985  amendment  to  the  Act, 
summarized  in  Nova  Scotia's 
questionnaire  response  in  the  1985/88 
review,  which  we  have  incorporated 
into  the  record,  stipulated  that 
contributions  by  producers  to  this 
program  would  be  used  to  pay  off  an 
existing  industry  loan.  The 
questionnaire  response  showed  no 
producer  contributions  to  the  payout 
during  the  review  period.  In  accordance 
with  the  1965  amendment  and  with  the 
information  submitted  in  the 
questionnaire  response,  we  considered 
the  total  payout  to  be  a  grant  and 
allocated  the  benefit  over  the  total 
production  minus  sows  and  boars.  We 
then  weight-averaged  the  benefit  by 
Nova  Scotia's  portion  of  total  Canadian 
exports  minus  sows  and  boars,  for  a 
benefit  of  zero  for  sows  and  boars,  and 
significantly  less  than  CanSOXnoi/lb.. 
which  is  effectively  zero,  for  all  odier 
live  swine  for  both  periods  of  review. 

Comment  9:  The  Government  of 
Quebec  (GOQ)  argues  that  the 
Department  erred  in  determining  that 
the  Farm  Income  Stabilization  Insurance 
Program  (FISI)  is  countervailable 
because  it  is  not  hmited,  in  law  or  in 
fact  to  a  specific  group  of  enterprises  or 
industries  and  there  is  no  evidence  in 
the  record  of  exclusion  or  targeting. 

The  petitioner  maintains  that  the  FISI 
program  has  previously  been  found 
countervailable.  Further,  under  the 
authority  of  the  FISI  Act  Uie  GOQ  is 
permitted  to  "order,  for  any  product  or 
group  of  products  it  indicates,  the 
establishment  of  a  farm  income 
stabilization  insurance  scheme 
established  for  the  whole  of  Quebec  or 
any  region  of  Quebec  it  designates." 

Department's  Position:  Tbe  Quebec 
statute  governing  the  FISI  program 
states  that  any  product  or  group  of 
products  may  have  an  income 
stabilization  insurance  scheme 
established.  The  Department  has 
determined  that  only  a  limited  number 
of  commodity  producers  have  received 
income  stabilization  benefita.  Because 
benefits  provided  under  this  program 
are  limited  to  a  specific  group  of 
enterprises  or  industries,  the 
Department  has  determined  that  this 
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program  is  countervailable.  See  Alberta 
Pork  Producen '  Marketing  Board  v. 
United  States.  887  P.Supp,  445  (CIT 
1987).  Am  a  result  we  have  calculated  a 
countervailable  benefit  of  lero  for  sows 
and  boars  for  both  review  periods:  for 
all  other  live  swine.  CanSO.OOOl/lb.  for 
the  1986/87  review  period  and 
significantly  less  than  Can$0.000l/lb., 
which  is  effectively  rero,  for  the  1987/88 
review  period. 

Comment  10:  CPC  contends  that  the 
payments  under  the  Quebec  Farm 
Income  Stabilization  Insurance 
Programs  (FISI)  used  to  calculate  the 
benefits  in  the  1986/87  review  period 
have  been  countervailed  in  the  previous 
review. 

Department's  Position:  According  to 
information  submitted  in  the 
questionnaire  response,  payments  from 
the  FISI  program  are  calculated  on  a 
crop  year  basis.  Since  the  crop  year  for 
piglets  is  July  1  through  June  3a  payouts 
of  the  benefits  for  piglets  are  made  at 
the  end  of  June.  The  date  of  the 
paymenU  for  the  1985/86  crop  year  falls 
within  our  1986/87  review  period. 
Therefore,  we  included  them  in  the 
calculatioiu  of  benefits  under  this 
program.  They  were  not  included  in  the 
calculation  of  the  benefits  for  the  1985/ 
86  review  period. 

Comment  11:  CPC  asserts  that  the 
Department  did  not  explain  how  it 
reached  the  figure  used  to  calculate  the 
benefits  from  the  Quebec  FISI  program 
during  the  1987/88  review  period. 
Department's  Position:  We  have 
amended  our  calculations  to  include  V* 
of  the  compensation  payment  figure 
sho«vn  in  FISI's  financial  statement  for 
fiscal  year  1987/8&  This  results  in  a 
benefit  that  is  zero  for  sows  and  boars 
and  significantly  less  than  CanS0.000l/ 
lb.,  which  is  effectively  zero,  for  all 
other  live  swine  for  the  review  period. 

Comment  12:  CPC  asserts  that  the 
Saskatchewan  Livestock  Facilities  Tax 
Credit  (SLFTC)  benefit  for  the  1907186 
review  period  was  overstated  due  to  a 
typographical  error. 

Department's  Position:  We  agree  and 
have  revised  our  calculations 
accordingly.  On  this  basis,  we  determine 
the  benefit  for  both  sows  and  boars  and 
all  other  live  swine  to  be  significantly 
less  than  Can$0.00Ol/lb..  which  is 
effectively  zero,  for  the  1987/88  review 
period. 

Comment  13:  CPC  asserts  that,  for  the 
1987/88  review  period,  for  purposes  of 
the  de  minimis  calculations,  the  rate  for 
both  sows  and  boars  should  be  rounded 
up  from  Can$0.0029/lb.  to  Can  $0,003/ 
lb.;  and  for  live  swine,  it  should  be 
rounded  up  from  Can$0.0039/lb.  to 
S0.0(M/lb 


Department's  Position:  Using  more 
detailed  information  submitted  in  the 
questionnaire  response,  we  revised  our 
de  minimis  calculations.  For  each 
review  period,  we  calculated  a  separate 
provincial  yearly  average  price  for  both 
sows  and  boars  and  for  all  other  live 
swine.  We  then  weight-averaged  the 
average  provincial  prices  by  the  portion 
of  exports  from  each  province  and 
summed  the  results.  We  multiplied  this 
weighted-average  figure  by  0.50  percent 
Based  on  the  result  we  determine  that 
rates  of  less  than  Can$0.0028/lb.  for 
sows  and  boars  and  CanS0.004l/lb.  for 
all  other  Uve  swine  are  de  minimis  for 
the  1986/87  review  period:  rates  of  less 
than  Can$D.0023/lb.  for  sows  and  boars 
and  Can$0.0038/lb.  for  all  other  live 
swine  are  de  minimis  for  the  1987/88 
review  period. 

Final  Results  of  Review 

After  reviewing  the  comments 
received,  we  determine  the  net  subsidy 
for  the  period  April  1, 1986  throuah 
March  31. 1987  to  be  Can$0.0001/lb.  for 
sows  and  boars  and  Can$0.003g/lb.  for 
all  other  live  swine;  for  the  period  April 
1, 1987  through  March  31. 1988  to  be 
CanS0.0030/lb.  for  sows  and  boars  and 
Can$a0032/lb.  for  all  other  live  swine. 
In  accordance  with  19  CFR  355.7.  any 
rate  less  than  aso  percent  ad  valorem  is 
de  minimis.  We  converted  the  cents-per- 
pound  rates  to  ad  valorem  rates.  The 
rate  is  de  minimis  for  sows  and  boars 
for  the  April  1. 1986  through  March  31. 
1987  and  for  all  other  live  swine  for  both 
review  periods. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  all  shipments  of 
sows  and  boars  exported  on  or  after 
April  1. 1986  and  on  or  before  March  31. 
1987,  and  of  all  other  live  swine 
exported  on  or  after  April  1, 1986  and  on 
or  before  March  31. 1988.  Further,  the 
Department  will  instruct  the  Customs 
Serivce  to  assess  countervailing  duties 
of  Can$0.0030/lb.  on  all  shipments  of 
sows  and  boars  exported  on  or  after 
April  1. 1987  and  on  or  before  March  31, 
1988. 

The  Department  will  also  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  Cant0.0030/lb.  on  all 
shipments  of  sows  and  boars  and  to 
waive  cash  deposits  of  estimated 
countervailing  duties  for  all  other  live 
swine  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 


This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  355.22. 


Dated:  March  5, 1991. 
Eric  I.  GarflnkaL 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc  91-8802  Filed  3-11-91;  8:45  am] 
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(A-888-066] 

M«lamin«  From  Japan;  Dttanninatlon 
Not  To  Ravoka  AnUdumping  Finding 

AOINCV:  International  Trade 
Administration/Import  Administration. 

Commerce. 

action:  Notice  of  determination  not  to 

revoke  antidumping  finding. 

auMMAltv:  The  Department  of 

Commerce  is  notifying  the  public  of  its 

determination  not  to  revoke  the 

antidumping  finding  on  melamine  from 

Japan. 

EFFICTtVI  DATC  March  12. 1991. 

FOR  FURTMCR  INFORMATION  CONTACT. 

Robert  J.  Marenick,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230, 
telephone:  (202)  377-5255. 
•UPFLCMCNTARV  INFORMATION: 

Background 

On  February  1, 1991,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (56  FR 
4039]  its  intent  to  revoke  the 
antidumping  fmding  on  melamine  from 
Japan  (42  FR  6366,  February  2. 1977).  The 
Department  may  revoke  a  finding  if  the 
Secretary  concludes  that  the  finding  is 
no  longer  of  interest  to  interested 
parties.  We  did  not  receive  a  request  for 
an  administrative  review  of  the  finding 
for  the  last  four  consecutive  annual 
anniversary  months  and  therefore 
published  a  notice  of  intent  to  revoke 
the  finding  pursuant  to  19  CFR 
353.25(d)(4). 

On  February  20, 1991,  Melamine 
Chemicals,  Inc.,  one  of  the  petitioners, 
objected  to  our  intent  to  revoke  the 
finding. 

Dated:  March  4. 1991. 
loMph  A.  Speliinl. 

Deputy  Assistance  Secretary  for  Compliance. 
[FR  Doc  91-5800  Filed  3-11-91: 8:45  am] 
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Portland  Hydraulic  Camant  and 
Camant  Clinkar  From  Maxioo;  Mttatton 
and  Praltmlnary  Raautta  of  Changad 
Circuntatancaa  CountarvaWng  Duty 
Admlnlatratlva  Raviaw  and  kilant  to 
Ravoka  CountarvaHIng  Duty  Ordar 

AOBNCV:  International  Trade 
Administration/Import  Administration. 
Commerce. 

ACTION:  Notice  of  initiation  and 
preliminary  results  of  changed 
circumstances  countervaiUng  duty 
administrative  review  and  intent  to 
revoke  countervailing  duty  order. 

summary:  The  Department  of 
Commerce  has  information  sufficient  to 
warrant  Initiation  of  a  changed 
circumstances  administrative  review  of 
the  countervailing  duty  order  on 
Portland  hydraulic  cement  and  cement 
clinker  from  Mexico.  Because  the  U.S. 
cement  industry  is  not  interested  in 
having  the  International  Trade 
Commission  conduct  a  section  332 
investigation  and.  consequently,  is  not 
interested  in  maintaining  the 
countervailing  duty  order,  we  intend  to 
revoke  the  order.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results  and  intent  to  revoke. 
EFFECnvi  DATE  August  24, 1986. 
FOR  FURTMCR  N«FORMATION  CONTACT 

Christopher  Beach  or  Maria  MacKay, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 
SUFPLCMENTARV  INFORMATION:  On 

September  21. 1983,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (48  FR  43063)  a 
notice  of  final  affirmative  countervailing 
duty  determination  and  countervailing 
duty  order  on  portland  hydraulic  cement 
and  cement  clinker  from  Mexico.  At  the 
time  the  countervailing  duty  order  was 
issued,  Mexico  was  not  entitled  to  an 
injury  test  under  U.S.  and  international 
law.  Countervailing  duties  were 
imposed  upon  this  merchandise,  which 
was  and  remains  duty  free,  without  a 
determination  that  these  entries  were 
injuring  the  relevant  domestic  industry. 
On  August  24. 1986,  Mexico  acceded 
to  the  General  Agreement  on  Tariffs  and 
Trade  (GATT).  Consistent  with  our 
eariier  positions  in  "Certain  Fasteners 
from  India:  Final  Results  of 
Administrative  Review  and  Partial 
Revocation  of  Countervailing  Duty 
Order  (47  FR  44129;  October  6. 1982)  and 
"Carbon  Steel  Wire  Rod  from  Trinidad 
end  Tobago;  Preliminary  Results  of 
Administrative  Review  and  Tentative 
Determination  to  Revoke  Countervailing 
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Duty  Order"  (50  FR  19661;  May  9, 1985). 
the  Department  has  concluded  that  it 
lacks  the  eutfa<Hity  under  Article  VI  of 
the  GATT  and  section  303(a)(2)  of  the 
Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act),  to  levy  countervailing  duties 
on  duty-free  imports  from  Mexico 
entered  on  or  after  August  24, 1966, 
absent  a  determination  regarding  injury 
to  the  domestic  industry. 

In  order  to  fulfill  our  international 
obligations,  we  have  developed 
procedures  whereby  the  U.S. 
International  Trade  Commission  (TTC) 
will,  at  the  request  of  the  United  States 
Trade  Representative  (USTR),  conduct 
an  investigation  pursuant  to  section  332 
of  the  Tariff  Act  to  assess  whether  (1) 
An  industry  in  the  United  States  would 
be  materially  injured,  or  would  be 
threatened  with  material  injury,  or  (2) 
the  establishment  of  an  industry  in  the 
United  States  would  be  materially 
retarded,  if  the  Department  were  to 
revoke  the  outstanding  countervailing 
duty  order  on  portland  hydraulic  cement 
and  cement  clinker  from  Mexico. 

In  response  to  a  November  28, 1990 
request  from  USTR,  the  ITC  instituted 
an  investigation  on  the  conditions  of 
competition  between  U.S.  and  Mexican 
Portland  hydraulic  cement  and  cement 
clinker  in  the  U.S.  maiicet  (55  FR  53203; 
December  27. 1990).  The  ITC  invited 
parties  interested  in  the  continuation  of 
the  investigation  to  provide  relevant 
information  in  order  to  determine 
whether  there  was  sufficient  interest  in 
the  investigation.  On  February  6, 1991, 
the  ITC  terminated  its  investigation  after 
concluding,  based  on  comments 
submitted  by  the  Ad  Hoc  Committee  of 
Producers  of  Gray  Portland  Cement  and 
the  Embassy  of  Mexico,  that  there  was 
insufficient  interest  for  the  continuation 
of  the  investigation  (56  FR  4852). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Mexican  portland 
hydraulic  cement  and  cement  clinker 
other  than  white,  non-etaining.  Through 
1988,  such  merchandise  was  classifiable 
under  items  511.1420  and  511.1440  of  the 
'Tariff  Schedules  of  the  United  States 
Annotated"  (TSUSA).  This  merchandise 
is  currently  classifiable  under  item 
numbers  2523.10.00,  2523.29.00, 
2523.30.00  and  2523.90.00  of  the 
"Harmonized  Tariff  Schedule"  (HTS). 
The  TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

InidatioB,  Pidimiiufy  RMidts  of  Review 
and  Intant  to  Revoke 

We  have  determined  that  changed 
circumstances  exist  sufficient  to  warrant 


initiation  of  a  changed  circnmstanoea 
review.  These  changed  drcanstancaa 
include:  (1)  The  Govenimant  of  Mexico's 
accession  to  the  GATT;  (2)  our 
international  obligations  requiring  us 
not  to  levy  countervailing  duties  on 
duty-fr«e  imports  from  GATT-member 
countries  in  the  absence  of  an 
affirmative  injury  determination;  and  (3) 
the  domestic  industry's  lack  of  interest 
in  haraig  the  ITC  conduct  a  section  332 
investigation  and,  consequently,  its  lack 
of  interest  in  maintaining  the 
countervailing  duty  order  on  portland 
hydrauHc  cement  and  cement  clinker 
from  Mexico.  Under  these 
circumstances,  we  conclude  that 
expedited  acticMi  is  warranted  and  are 
combining  the  notices  of  initiation  and 
preliminary  results  of  our  changed 
circumstances  administrative  review. 

Thus,  we  preliminarily  determine  that 
there  is  a  reasonable  basis  to  believe 
that  the  requirements  for  revocation 
based  on  changed  circumstances  are 
met.  Accordingly,  we  intend  to  revoke 
the  countervailing  duty  order  on 
Portland  hydraohc  cement  and  cement 
clinker  from  Mexico  effective  August  24. 
1988.  The  current  requirements  for  the 
cash  deposit  of  estimated  countervailing 
duties  will  remain  in  effect  until 
publication  of  the  final  results  of  this 
review. 

Interested  parties  may  request  a 
hearing  not  later  tlian  10  days  after  the 
date  of  publication  of  this  notice  and 
may  submit  written  arguments  in  case 
briefs  on  these  preliminary  results 
within  30  days  of  the  date  of 
publicatioiL  Rebuttal  briefs,  limited  to 
arguments  raised  in  case  briefs,  may  be 
submitted  seven  days  after  the  time 
limit  for  filing  the  case  briefs.  Any 
hearing,  if  requested,  will  be  held  seven 
days  after  the  scheduled  date  for 
submission  of  rebuttal  briefs.  Copies  of 
case  briefs  and  rebuttal  briefs  must  he 
served  on  interested  parties  in 
accordance  with  19  CFR  355.38(e). 
Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs  are  due. 
The  Department  will  publish  the  final 
results  of  review  and  its  decision  on 
revocation,  including  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  at  a  hearing. 

This  initiation  of  review, 
administrative  review,  intent  to  revoke 
and  notice  are  in  accordance  «vith 
sections  751  (b)  and  (c)  of  the  Tariff  Act 
(19  U.S.C.  1675  (b)  and  (c))  and  19  CFR 


ifua 
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355.22  (h)(1)  and  (h)(4)  and  355^  (d)(1). 
(d)(2)  and  (dK3). 

Dated  March  S,  IWl. 
Maijoria  A.  Gbofllu. 

Acting  Assistant  Sacnlary  for  Import 

Administration. 

(FR  Doc.  in-«803  Filed  3-11-91:  8:45  un| 


Short-Supply  OvtwmifMtion:  Cwtain 
StMlPtot* 

AOmcv:  Import  Administration/ 
International  Trade  Administration. 
Commerce. 

action:  Notice  of  short-supply 
determination:  certain  steel  plate. 


SHOirr-«uwLV  mvmw  nummr:  40. 
■umpim-  The  Secretary  of  Commerce 
("Secretary")  hereby  grants  a  request  for 
a  short-supply  allowance  of  21,007.34 
net  tons  of  certain  steel  plate  for  the 
fourth  quarter  of  1990  under  Article  8  of 
the  U.S.-E.C.  steel  arrangement 
■mcnvi  DATC  March  6, 1991. 

TON  rUMTMCR  MFOMSATION  COMTACT: 

Norbert  Gannon  or  Richard  O.  Weible. 
OfHce  of  Agreements  Compliance, 
Import  Administration,  U.S.  Department 
of  Commerce.  Room  7868, 14th  Street 
and  Constitution  Avenue.  ^fW., 
Washington.  DC  20230  (202)  377-4037  or 
(202)  377-0159. 

tu^KiMCNTAiiv  MiraiiMA-noN:  On 
February  4, 1991,  Berg  Steel  Pipe 
Corporation  ("Berg")  submitted  an 
adequate  petition  requesting  a  short- 
supply  allowance  for  21.097.34  net  tons 
of  steel  plate.  73.788  to  74.175  Inches  in 
width  and  0.494  to  0.618  inch  in 
thickness  that  meets  or  exceeds 
American  Petroleum  Institute 
specification  X-7a  to  be  delivered 
during  the  second  and  third  quarters  of 
1991.  This  steel  plate  will  be  used  by 
Berg  to  manufacture  certain  24-inch 
diameter  pipe.  The  request  was  made 
under  Article  8  of  the  Arrangement 
Between  the  European  Coal  and  Steel 
Community  and  the  European  Economic 
Community,  and  the  Government  of  the 
United  States  of  America  Concerning 
Trade  in  Certain  Steel  Products.  Beig's 
petition  alleges  that  no  mill  in  the 
United  States  is  capable  of  meeting  the 
required  specifications  for  this  plate  and 
that  its  two  potential  foreign  suppliers 
for  this  material  do  not  have  sufficient 
available  quota  to  supply  this  order.  The 
Secretary  conducted  this  short-supply 
review  pursuant  to  section  4(b)(4)(A)  of 
the  Steel  Trade  Liberalization  Program 
Implementation  Act  Public  Law  No. 
101-221, 103  Stat  1886  (1989)  ("the  Act"), 
and  1 357.102  of  the  Department  of 
Commerce's  Short-Supply  Procedures 


(19  CFR  357.102)  ("Commerce's  Short- 
Supply  Procedures"). 

Action:  On  February  4, 1991.  the 
Secretary  established  an  official  record 
on  this  short-supply  request  (Case 
Number  40)  in  the  Central  Records  Unit, 
room  B-099.  Import  Administration,  U.S. 
Department  of  Commerce  at  the  above 
address.  On  February  13, 1991,  the 
Secretary  published  a  notice  in  the 
Fadmal  R^ter  announcing  its  review 
of  this  request  and  soliciting  comments 
from  interested  parties.  Comments  were 
required  to  be  received  no  later  than 
February  2a  1991,  and  interested  parties 
were  invited  to  file  replies  to  any 
comments  not  later  than  February  25, 
1991.  In  order  to  determine  whether  this 
product  could  be  supplied  to  Berg  during 
the  second  and  third  quarters  of  1991. 
the  Secretary  sent  questionnaires  to 
Bethlehem  Steel  Corporation 
("Bethlehem"),  Oregon  Steel  Mills,  and 
USX  Corporation  ("USX"),  the  three 
potential  U.S.  producers  of  this  product 
The  Secretary  received  questioimaire 
responses  from  Bethlehem  and  USX  and 
one  comment  to  the  Federal  Register 
notice. 

Questionnaire  Responses:  Bethlehem 
and  USX  indicated  in  their 
questionnaire  responses  that  they  would 
not  be  viable  suppliers  of  the  subject 
plate  during  the  second  and  third 
quarters  of  1991.  Bethlehem  noted  that  it 
would  not  be  able  to  produce  a  product 
to  meet  the  required  X-70  steel  plate 
specifications.  However.  Bethlehem's 
response  also  indicated  that  the  original 
inquiry  from  Berg  for  the  requested 
product  was  1,024.6  net  tons  less  than 
the  short-supply  request  USX  indicated 
that  it  does  not  have  the  capability  to 
produce  the  noted  X-70  grade  steel  plate 
at  the  present  time  with  its  current 
equipment. 

On  February  25. 1991.  Berg  submitted 
comments  in  response  to  Bethlehem's 
statements  concerning  the  discrepancy 
between  the  tonnage  contained  in  Berg's 
original  inquiry  to  Bethlehem  and  the 
tonnage  contained  in  Berg's  short-supply 
request  Berg  states  that  it  requested 
short-supply  licenses  with  a  five  percent 
allowance  because  "*  •  •  short  supply 
Ucenses  are  based  on  actual  weight 
while  Berg  and  other  steel  mills  place 
their  orders  based  on  theoretical 
weight"  Berg  maintains  that  because 
the  actual  weight  of  the  plate  it  requires, 
given  the  tolerances,  could  be  as  much 
as  five  percent  greater  than  the 
theoretical  weight  Berg  is  requesting  a 
short-supply  allowance  for  five  percent 
more  tonnage  than  it  will  actually  order 
"The  five  percent  additional  is  Berg's 
best  estimate  of  a  prudent  amount  to 
cover  this  discrepancy  between  actual 
and  theoretical  weight" 


Conclusion:  The  potential  domestic 
suppliers  of  X-70  grade  steel  plate  did 
not  indicate  an  ability  to  supply  this 
material  to  Berg  during  the  required  time 
frame.  Furthermore,  sufficient  quota  is 
unavailable  to  the  potential  foreign 
suppliers  for  this  steel  plate.  Therefore, 
the  Secretary  determines  that  short 
supply  exists  with  respect  to  the 
requested  product  Pursuant  to  section 
4(b)(4)(A)  of  the  Act  and  section  357.102 
of  Commerce's  Short-Supply  Procedures 
(19  CFR  357.102),  the  Secretary  grants 
Berg  a  short-supply  allowance  for 
21,097.34  net  tons  of  the  requested  plate 
for  the  second  and  third  quarters  of 
1991. 

Dated:  March  6, 19B1 
Marjotie  A.  Cborlins. 
Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  91-5804  Filed  3-11-81: 8:45  am| 
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William  Patarson  CoHaga  of  Naw 
Jarsay,  at  al^  ConaoHdatad  Dadalon 
on  AppUcatlona  for  Duty-Fraa  Entry  of 
SclantHic  Inatrumanta 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub 
L  89-651,  80  Stat  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4204.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  Intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number  89-177R.  Applicant: 
William  Paterson  College  of  New  Jersey. 
Wayne,  N)  07470.  Instrument:  Mass 
Spectrometer.  Model  IMS-DX303HF. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  Use:  See  notice  at  54  FR  31721. 
August  1, 1989.  Reasons:  The  foreign 
instrument  provides  FAB  ionization  and 
linked  scan  capabilities  with  a  scan 
speed  of  0.1  seconds  per  decade.  Advice 
Submitted  by:  National  Institutes  of 
Health.  December  18. 1990. 

Docket  Number  90-029R.  Applicant: 
University  of  Vermont  Burlington,  VT 
05405.  Instrument  Mass  Spectrometer, 
Model  VG  SIRA  SERIES  U. 
Manufacturer  VG  Isogas.  United 
Kingdom.  Intended  Use:  See  notice  at  55 
FR  9347,  March  13. 1990.  Reasons:  The 
foreign  instrument  provides  an  internal 
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precision  of  0.05%  for  3  bar  fii  samples 
of  COj  and  a  triple  Faraday  collector. 
Advice  Submitted  by:  National 
Institutes  of  Health,  December  18.  ig9a 
Docket  Number  90-03eR.  Applicant- 
Cornell  University,  Ithaca.  NY  14853. 
Instrument:  Mass  Spectrometer,  Model 
252.  Manufacturer  Finnigan  MAT,  West 
Germany.  Intended  Use:  See  notice  at  55 
FR  9347,  March  13, 1990.  Reasons:  The 
foreign  instrument  provides:  (1)  5 
computer-controlled  gas  inlet  systems, 

(2)  a  6-cnp  multi-collector  array  and  (3) 
internal  precision  to  0.005%  for  100  bar 
^1  samples  of  COi.  Advice  Submitted 
By:  National  Instruments  of  Health, 
December  18, 1990. 

Docket  Number  90-170.  Applicant: 
The  Pennsylvania  State  University, 
University  Paric,  PA  16802.  Instrument 
Radiation  Detector,  Model  AB-5  and 
Accessories.  Manufacturer.  Pylon 
Electronic  Development  Ca,  Canada. 
Intended  Use-  See  notice  at  55  FR  41737, 
October  15, 1990. 

Docket  Number  90-184.  Applicant: 
Hawaii  Institute  of  Geophysics. 
Honolulu,  HI  96822.  Instrument-  Two  (2) 
Field  Portable  Remote  Radon  Detectors, 
Model  611  Manufacturer  Alpha  Nuclear 
Corporation.  Canada.  Intended  Use:  See 
notice  at  55  FR  47787,  November  15. 
1990.  Reasons.  The  foreign  instrument 
provides  the  combination  of  both.  (1) 
Field  and  laboratory  operation.  (2) 
computer  adapted  and  tape  readout  and 

(3)  real  time  and  passive  measurements. 
Advice  Submitted  By:  National  Institute 
of  Standards  and  Technology,  January  9. 
1991 

Docket  Number  90-208.  Applicant 
Yale  University,  New  Haven,  CT  06520. 
Instrument  Electron  Paramagnetic 
Resonance  Spectrometer  System,  Model 
ESP  300-10/12.  Manufactuer  Bruker 
Analytische  Messtechnik  GmbH,  West 
Germany.  Intended  Use-  See  notice  at  55 
FR  51752,  December  17, 1990.  Reasons. 
The  foreign  instrument  provides.  (1)  A 
10-inch  magnet  system  with  a  12kW 
power  supply,  (2J  a  temperature  range  of 
100-700K  and  (3)  ENDOR  capability. 
Advice  Received  From.  National 
faistitule  of  Standards  and  Technology, 
January  24, 1991 

The  National  Institutes  of  Health  and 
National  Institute  of  Standards  and 
Technology  advise  that  (1)  the 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  In  the 
United  States  which  is  of  equivalent 


scientific  value  to  anv  of  die  foreign 
instruments. 

FnnkW.CtwI. 

Director,  Statutory  import  Programs  Staff. 

[FR  Doc.  91-5805  Filed  3-11-91;  8>»5  am) 


National  Ocaanic  and  Atmoapherfc 
Adminiatration 

GuN  of  Maxico  Fiahary  Managamant 
Council;  Public  Maatinga 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

llie  Gulf  of  Mexico  Fishery 
Management  Council  and  its 
Committees  ivill  meet  on  March  18-21. 
1991,  at  the  Marriott's  Bay  Point  Resort, 
100  Delwood  Beach  Road,  Panama  City, 
FL  Except  as  noted  below,  the  meetings 
are  open  to  the  public. 

Council:  The  Council  will  begin  its  meeting 
on  March  20  at  S.-30  ajn.,  and  recess  at  S  p jn. 
The  agenda  is  as  follows:  (1)  from  8:45  a.m., 
to  3:30  pjn^  public  testimony  on  the  Red 
Snapper  Regulatory  Amendment;  (2)  from 
3:30  p.m.,  to  5  p.m..  discussion  of  Committee 
recommendations  on  the  Red  Snapper 
Regulatory  Amendment  (3)  from  8:30  a.m.,  to 
11:30  ajn.,  on  March  21  continue  discussion 
of  Committee  recommendations  on  the  Red 
Snapper  Regulatory  Amendment:  (4)  from  1 
p.m..  to  3  p.m.,  a  closed  session  (not  open  to 
the  public)  discussion  of  the  AP  Selection 
Committee  recommendations:  (5)  from  3  pjn., 
to  3:15  p.m.,  the  Budget  Committee  report;  (6) 
from  3:15  p.m..  to  3:30  pjn.,  the  Council 
Chairmen  s  meeting  report;  and  (7)  reports  on 
Enforcement:  on  the  National  Marine 
Fisheries  Service  Slock  Assessment  meeting: 
and  from  the  Director.  Adjournment  is 
scheduled  at  4:30  pjn. 

Committees.  On  March  18  at  1  p.m.,  the 
Budget  Committee  and  AP  Selection 
Committee  will  meet  in  a  closed  session  (not 
open  to  the  public).  The  meeting  will  adjourn 
at  S  p.m.  On  March  19  at  8  a.m..  the  Reef  Fish 
Management  Committee  will  meet  and 
adjourn  at  5  p.m. 

For  more  Information  contact  Wayne  C. 
Swingle,  Executive  Director  Gulf  of  Mexico 
Fishery  Management  Council,  5401  West 
Kennedy  Boulevard,  suite  881,  Tampa,  FL, 
telephone:  (813)  228-2B15. 

Dated:  March  6. 1991 

David  S.  Crestin, 

Deputy  Director.  Office  of  Fisheries 
Conservation  and  Management,  Nabonal 
Manne  Fishenea  Service. 

|FR  Doc  91-S724  Piled  »-ll-«l:  MS  am] 
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COMMISSION  ON  MINORITY 
BUSINESS  DEVE1X)PMEIIT 

[91-11-2] 

Haarino 

AOENCV:  Commission  on  Minority 
Business  Development 

ACTION:  Notice  of  pubhc  hearing. 


:  Notice  is  hereby  given  ia 
accordance  with  the  Federal  Advisory 
Committee  Act  that  a  public  hearing  of 
the  United  States  Commission  on 
Minority  Business  Development  will  be 
held  on  Thursday,  March  28, 1991  in 
New  York,  New  York.  The  hearing  is 
open  to  the  public. 

The  March  28th  hearing  will  convene 
at  9  a.m.  at  One  Federal  Plaza, 
Ceremonial  Court  Room. 

The  public  hearing  is  for  the  purpose 
of  receiving  testimony  from  public  and 
private  sector  decision-makers  and 
entrepreneurs,  professional  exports, 
corporate  leaders  and  representatives  of 
key  interest  groups  and  organizations 
concerned  about  minority  business 
development  and  participation  in 
Federal  programs  and  contracting 
opportunties. 

A  meeting  of  the  Commissioners  will 
be  held  on  Wednesday.  March  27, 1991 
at  26  Federal  Plaza,  room  328.  This 
meeting  is  open  to  the  public 

The  Commission  was  established  by 
Public  Law  100-656.  for  purposes  of 
reviewing  and  assessing  Federal 
programs  intended  to  promote  minority 
business  and  making  recommendations 
to  the  President  and  the  Congress  for 
such  changes  in  laws  or  regulations  as 
may  be  necessary  to  further  the  growth 
and  development  of  minority 
businesses. 

FOR  RMTHER  HUFORMATKM  AND 
TESTIMONV  MRMIMA-nON:  Contact 
Connie  K.  McCracken  or  .Ar'tn  Irick  at 
202-523-0030  at  the  Commission  on 
Minority  Business  Development  750 
17lh  Street  NW,  suite  30a  Washington, 
DC  20006. 

SUPPLEMENTARY  MFONMAnON: 

Transcripts  of  hearings  will  be  available 
for  public  inspection  during  regular 
working  hours  at  The  Commission 
Office  approximately  30  days  following 
the  hearing. 

AmM  M.  Canington, 

Execut  I  ve  Director 

(FR  Doc  91-5814  Filed  3-ll-«t  ll:*5amj 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PropoMd  Colaction  of  Infonnallofi; 
S(irv«y  of  Consumor  Um  of  BtoydM 

AMNCV:  Consumer  Product  Safety 

Commiuion. 

ACTKMe  Notice. 


r.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1961  (44 
U.S.C  chapter  35).  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  OfTice  of  Management 
and  Budget  a  request  for  approval  of  a 
proposed  collection  of  information  In  the 
form  of  a  survey  of  consumers  about  use 
of  bicycles.  The  requested  expiration 
date  is  December  31, 1991. 

For  the  past  several  years,  bicycles 
have  been  associated  with  a  large 
number  of  injuries  and  deaths.  Since 
1973,  the  Commission  estimates  that 
more  than  one  million  injuries  have 
been  associated  with  bicycles  annually, 
and  that  approximately  half  of  these 
have  been  treated  in  hospital  emergency 
rooms.  The  Commission  estimates 
further  that  more  than  70  per  cent  of  the 
injuries  associated  with  bicycles  which 
were  treated  in  emergency  rooms  were 
to  children  younger  than  15  years  of  age. 

The  National  Safety  Council  estimates 
that  in  1989.  bicycles  involved  in 
collisions  with  motor  vehicles  were 
associated  with  approximately  1,000 
accidental  deaths.  The  Commission 
estimates  that  about  30  per  cent  of  these 
accident  victims  were  children  younger 
than  15  years  of  age. 

During  1991,  the  Commission  plans  to 
conduct  a  major  study  of  injuries 
associated  with  bicycles.  From  that 
study,  the  Commission  will  obtain  a 
better  understanding  of  bicycle  use 
patterns,  bicycle  hazard  patterns,  and 
factors  that  contribute  to  accidents 
involving  bicycles.  This  study  will  give 
particular  attention  to  accidents 
associated  with  bicycles  which  involve 
children;  accidents  which  result  in  head 
injuries;  and  the  relationship  between 
head  injuries  and  use  of  bicycle  helmets. 
The  Commission  will  use  this 
information  when  it  considers  the 
appropriate  action  to  be  taken,  if  any.  to 
reduce  risks  of  deaths  and  injuries 
associated  with  bicycles. 

One  component  of  the  Commission's 
study  of  bicycle-related  injuries  is  a 
survey  of  bicycle  use  by  consumers.  The 
Commission  has  developed  a  proposed 
survey  to  obtain  information  about  use 
of  bicycles  by  consumers.  This  survey 
has  been  designed  to  gather  statistically 
representative  data  about  bicycle  riders, 
bicycles  in  use,  and  bicycle  usage 
patterns.  The  Commission  will  use  the 


information  obtained  from  the  consumer 
use  survery  in  conjunction  with  the 
results  of  an  investigation  of  bicycle 
injuries  to  determine  and  quantify  risk 
factors  in  injuries  associated  with 
bicycles. 

Additional  Details  About  the  Request 
for  Approval  of  a  Collection  of 
Infonnation 

Agency  address:  Consumer  Product 
Safety  Commission.  Washington.  DC 
20207. 

Title  of  infonnation  collection:  Bicycle 
Consumer  Exposure  survey. 

Type  of  request-  Approval  of  a  new 
plan. 

Frequency  of  collection:  One  time. 

General  description  of  respondents: 
Persons  who  ride  bicycles;  parents  and 
guardians  of  children  who  ride  bicycles. 

Total  number  of  respondents:  1.150. 

House  per  response:  0.25. 

Total  hours  for  all  respondents:  287. 

Comments:  Comments  about  this 
request  for  approval  of  a  collection  of 
information  should  be  addressed  to 
Elizabeth  Marker,  Desk  OfRcer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington,  DC  20503;  telephone  (202) 
395-7340.  Copies  of  this  request  for 
approval  of  a  collection  of  information 
are  available  from  Francine  Schacter. 
Office  of  Planning  and  Evaluation, 
Consumer  Product  Safety  Commission. 
Washington,  DC  20207;  telephone  (301) 
492-6416. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h]  is  applicable. 

Dated:  March  S,  1991. 
Sadye  E.  Dium. 

Secretary.  Consumer  Product  Safety 
CommiBsion. 
[PR  Doc  91-5706  Filed  »-ll-91:  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Dopartmont  of  tho  Army 

AvaOabMty  of  Patent;  Planar  Dopad 
Barrlar  Samlconductor  Davica 

AUMCV:  U.S.  Army  Laboratory 

Command.  DOD. 

action:  Notice  of  availability. 

•UMMARV:  This  is  a  Notice  Availability 
of  U.S.  Patent  No.  4,410,902  entiUed, 
"Planar  Doped  Barrier  Semiconductor 
Device,  for  non-exclusive,  exclusive,  or 
partially  exclusive  licensing. 
FOR  RMTHIll  ■yOHMATIOII  CONTACT: 
Mr.  William  H.  Anderson.  U.S.  Army 
Communications-Electronics  Command. 
ATTN:  AMSEL-LG-L,  Fort  Monmouth. 
New  Jersey  07703-5000,  (906)  534-4112. 


SUWLIMaNTAllV  INrOWMATION.  In 

accordance  with  37  CFR  404.6, 
announcement  is  made  of  the 
availability  of  U.S.  Patent  No.  4,410,902, 
entitled,  "Planar  Doped  Barrier 
Semiconductor  Device,"  for  non- 
exclusive, exclusive  or  partially 
exclusive  licensing.  This  patent  has 
been  assigned  to  the  United  States  of 
America  as  represented  by  the 
Secretary  of  the  Army.  Washington,  DC. 

This  patent  concerns  a  majority 
carrier  rectifying  barrier  semiconductor 
device  housing  a  planar  doped  barrier. 
The  device  is  fabricated  in  GaAs  by  an 
expitaxial  growth  process  which  results 
in  an  n-(--i-p-»--i-n-t-  semiconductor 
structure  wherein  an  extremely  narrow 
p+  planar  doped  region  is  positioned  in 
adjoining  regions  of  nominally  undoped 
(intrinsic)  semiconductive  material.  The 
narrow  widths  of  the  undoped  regions 
and  the  high  densities  of  the  ionized 
impurities  within  the  space  charge 
region  results  in  rectangular  and 
triangular  electric  fields  and  potential 
barriers,  respectively.  Independent  and 
continous  control  of  the  barrier  height 
and  asymmetry  of  the  current  versus 
voltage  characteristic  is  provided 
through  variation  of  the  acceptor  charge 
density  and  the  undoped  region  widths. 
Additionally,  the  capacitance  of  the 
device  is  substantially  constant  with 
respect  to  bias  voltage. 

Under  the  authority  of  section  11(a)(2) 
of  the  Federal  Technology  Transfer  Act 
of  1986  (Pub.  L  99-502)  and  section  207 
of  title  35,  United  States  Code,  the 
Department  of  the  Army  as  represented 
by  the  U.S.  Army.  Electronics 
Technology  and  Devices  Laboratory, 
wishes  to  hcense  the  above-mentioned 
United  States  Patent  in  a  non-exclusive, 
exclusive  or  partially  exclusive  manner 
to  any  party  interested  in  manufacturing 
and  selling  devices  covered  by  the 
above-mentioned  patent. 
Kannadi  L.  Dantoo. 

Alternate  Army  Federal  Register  Liaison 
Officer. 

[FR  Doc  91-5n0  Filed  »-ll-«l:  &-45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  NOJ  •4.13SA] 

Aaalatenca  for  Training  In  tha  Lagal 
PfOrSHionf  mvimion  for  AppMsmonv 
for  Naw  AtMTda  for  naeal  Yaar  (FY) 
1991. 

Purpose  of  Program:  To  assist 
individuals  from  disadvantaged 
backgrounds  to  undertake  training  for 
the  legal  profession. 
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Eligible  Applicantr.  PubUc  and 
private  agencies  and  organizations, 
other  than  institutions  of  higher 
education. 

Deadline  for  Transmittal  of 
Applications:  April  10, 1991. 

Applications  Available:  March  12, 
1991. 

Available  Funds:  $2,926,00a 

Estimated  Range  of  Awards:  $100,000- 
$2,500,000. 

Estimated  A  verage  Size  of  A  wards: 
$600,000. 

Estimated  Number  of  A  wards:  5. 

Note:  The  Department  ii  not  bound  by  any 
estimates  in  this  notice. 

Project  Period.  Up  to  12  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  82. 85,  and  86; 
and  (b)  The  regulations  for  this  program 
in  34  CFR  part  651. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program,  the  Secretary  uses  the 
selection  criteria  in  EDGAR  in  34  CFR 
7.'j.210. 

The  program  regulations  in  34  CFR 
75.210(c)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition,  the  Secretary 
distributes  the  15  points  as  follows: 

Plan  of  operation  (34  CFR 
75.210(b)(3)).  An  additional  five  points 
are  added  to  this  criterion  for  a  possible 
total  of  20  points; 

Budget  and  cost  effectiveness  (34  CFR 
75.210(b)(5)).  An  additional  5  points  are 
added  to  this  criterion  for  a  possible 
total  of  10  points; 

Evaluation  plan  (34  CFR  75.210(b)(6)). 
An  additional  5  points  are  added  to  this 
criterion  for  a  possible  total  of  10  points. 

For  Application  or  Information 
Contact.  Mr.  Walter  T.  Lewis,  Program 
Manager,  U.S.  Department  of  Education. 
Division  of  Higher  Education  Incentive 
Programs,  Mail  Stop  5251,  400  Maryland 
Avenue,  SW..  room  3022,  R0&-3. 
Washington,  DC.  20202-5251.  Telephone: 
(202)  708-9393.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.136A  Assistance  for  Training  in 
the  Legal  Profession) 

Program  Authority.  20  U.S.C.  1134r. 

Dated:  March  6, 1991. 
Leonard  L.  Haynes  III. 
Assistant  Secretory,  for  Postsecondory 
Education. 

[FR  Doc  91-6728  Filed  3-11-91;  8:45  am] 
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DEPARTMENT  OF  ENERGY 


Wetlands  Notification  for  Propoaad 
Ramoval  Action  at  Ilia  F»ad  Matariala 
Profluction  Canter,  Famald,  OH 

AOENCV:  Department  of  Energy. 
ACTION:  Notice  of  wetlands  involvement 
and  opportunity  to  comment 

summary:  The  U.S.  Department  of 
Energy  (DOE)  proposes  a  removal  action 
to  control  the  storm  water  runoff  from 
the  Waste  Pit  Area  at  the  Feed 
Materials  Production  Center  (FMPC) 
located  near  Femald,  Ohio.  The  removal 
action  is  required  under  a 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  section  120  and  106(a) 
Consent  Agreement  between  DOE  and 
the  U.S.  Environmental  Protection 
Agency  (EPA).  The  fundamental 
objective  of  the  removal  action  is  to 
protect  public  health  and  the 
environment  by  controlling  the  release 
of  storm  water  nmoff  with  uranium 
concentrations  exceeding  the  proposed 
DOE-derived  concentration  guides  for 
surface  water  discharge.  The  proposed 
action  incorporates  the  separation  of 
drainage  areas  within  the  Waste  Pit 
Area,  thus  isolating  contaminated  and 
non-contaminated  storm  water  runoff. 
The  segregation  of  drainage  areas 
through  the  diversion  of  storm  water 
runoff  would  be  achieved  through  the 
modification  of  existing  structures  and 
topography,  the  plugging  of  existing 
culverts  and  ditches,  and  the  creation  of 
fill  areas  and  earthen  berms.  The 
proposed  action  would  be  carried  out  in 
concurrence  with  the  U.S.  EPA  and  the 
Ohio  EPA.  The  action  would  be 
performed  in  such  a  manner  as  to  avoid 
or  minimize  impacts  on  the  wetlands.  In 
accordance  with  DOE  regulations  10 
CFR  part  1022,  DOE  would  prepare  a 
wetlands  assessment  in  the  Engineering 
Evaluation/Cost  Analysis- 
Environmental  Assessment,  which 
would  be  available  in  the 
Administrative  Record.  Maps  and 
further  information  are  available  from 
DOE  at  the  address  shown  below. 
DATES:  Any  comments  are  due  to  DOE 
to  the  addressee  below  by  March  27. 
1991. 

ADDRESSES: 

Mail  Comments  to:  Jack  C.  Craig.  FMPC 
Remedial  Action  Project  Director.  7400 
Wiley  Road.  Femald.  Ohio  45030. 

Fax  comments  to:  (513)  738-6650. 

Leo  P.  Duffy. 

Director,  Office  of  Environmental  Restoration 
and  Waste  Management. 

|FR  Doc.  91-5898  Piled  3-8-91;  12:17  pm) 
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OMIoa  Of  ConaarvaHon  and 
Energy 


Metal  Coating  Industrial  AcMaory 
Board;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Metal  Casting  Industrial 
Advisory  Board. 

Dates  and  Time:  Tuesday.  April  2. 
1991,  8:30  a.m.-5  p.m.,  Wednesday,  April 
3, 1991.  8:30  a.m.-3  p.m. 

Location:  Department  of  Energy. 
Forrestal  Building,  room  6E-069, 1000 
Independence  Avenue  SW., 
Washington.  DC  20585. 

Contact:  David  M.  Pellish.  Executive 
Secretary,  Department  of  Energy,  1000 
Independence  Avenue.  SW.,  Attn:  CB- 
231,  Washington.  DC  20585,  telephonn: 
202-586-6436. 

Purpose  of  the  Board:  To  provide 
guidance  and  oversight  in  implementing 
the  selection  criteria  for  proposals  for 
establishing  National  Metal  Casting 
Research  Institutes  and  operation  of  a 
Metal  Casting  Competitiveness 
Research  Program  and  to  recommend  to 
the  Sectetary  of  Energy  a  list  of  Metal 
Casting  Research  Prionties. 

Tentative  Agenda:  First  Meeting  of  the 
Board — Tuesday,  April  2. 1991,  and 
Wednesday,  April  3, 1991: 

•  Opening  Remarks  and  Welcome  by 
DOE  Officials. 

•  Discussion  of  the  Boards  Statutory 
Responsibilities. 

•  Discussion  of  Related  Programs. 

•  Discussion  of  the  Metal  Casting 
Industry  Needs,  including  energy 
efficient  processes,  competitivenes,  and 
environmental  issues. 

•  Discussion  of  Researrii  Resources 
and  Programs  at  Universities. 

•  Discussion  of  Research  Resounds 
and  Programs  at  Non-Academic 
Facilities. 

•  Discussion  of  Research  PricniR's. 

•  Other  matters  requiring  Board 
consideration  and  Public  Commert 
period. 

Public  Participation:  The  meeting  n 
open  to  the  public.  The  Chairperson  of 
the  Board  is  empowered  to  conduct  the 
meeting  to  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  make  an  oral  statement 
pertaining  to  agenda  items  should 
contact  the  Executive  Secretary  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  at 
least  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
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Minutes:  Availabl«  for  public  review 
and  copying  at  the  Public  Reading 
Room,  room  1E-I9a  Forrestal  Building. 
1000  Independence  Avenue,  SW^ 
Washington,  DC  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

iMued  at  Washington.  DC  on:  March  7. 

loei. 

|.  Robert  FnuBklin. 

Deputy  Advisory  Committee,  Management 

Officer. 

(FR  Doc.  91-5809  Filed  S-ll-«l:  8:45  am] 

MLLMQ  cool  SiaO-OVH 

Federal  Energy  Regulatory 


(TQ91-«-e3-000] 

Carnegie  Natural  Qas  Co^  Propoaed 
Ctiangee  In  FERC  Qaa  Tariff 

March  8, 1981. 

Take  notice  that  on  March  1, 1991. 
Carnegie  Natural  Gas  Company 
("Carnegie")  tendered  for  filing  the 
following  revised  tariff  dheets  to  its 
FERC  Gas  Tari£f,  Second  Revised 
Volume  No.  1: 

Fourth  Revised  Twelfth  Revised  Sheet  No.  8 
Fourth  Revised  Twelfth  Revised  Sheet  No.  9 

Carnegie  states  that  pursuant  to 
section  154.306  of  the  Commission's 
regulations  and  the  Commission's  Order 
Nos.  483  and  483-A.  it  is  filing  an  Out-of- 
Cycle  PGA  to  reflect  an  unanticipated 
reduction  in  its  projected  system  sales 
requirements  and  to  track  a  recent 
decrease  in  the  sales  rates  of  its  pipeline 
supplier,  Texas  Eastern  Transmission 
Corporation  ('Texas  Eastern"),  as  filed 
in  an  Interim  PGA  by  Texas  Eastern  on 
February  28, 1901.  The  revised  rates  are 
proposed  to  become  effective  March  2, 
1991,  and  reflect  the  following  changes 
from  Carnegie's  last  fully-supported 
PGA  filing  in  Docket  No.  TQi91-6-63- 
000:  a  $0.6270  per  Dth  decrease  in  the 
commodity  component  of  its  LVWS, 
LVIS  and  CDS  rate  schedules:  and  a 
$0.0083  per  Dth  increase  in  its  Standby 
Charge  Adjustment,  from  $0.2203  to 
$0.3186  per  Dth.  Carnegie  does  not 
propose  any  change  to  the  demand 
components  of  its  sales  rates. 

Carnegie  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  intervene  or 
protest  said  filing  should  file  an 
intervention  and/or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20428.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 


Procedure  18  CFR  385.214.  All  such 
pleadings  should  be  filed  on  or  before 
March  13. 1981.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  abready  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Casfaell. 
Secretary. 
[FR  Doc.  91-5734  FUed  3-11-01;  8:45  am] 

MLUNQ  coot  SriT-Of^ 


[TIN1-4-33-000] 

El  Pmo  Natural  Qaa  Co;  Tariff  FWng 

March  6. 1991. 

Take  notice  that  on  March  1. 1991. 
pursuant  to  part  154  of  the  Federal 
Energy  Regulatory  Commission's 
("Commission")  Regulations  Under  the 
Natural  Gas  Act  and  in  accordance  with 
sections  21  and  22,  Take-or-Pay  Buyout 
and  Buydown  Cost  Recovery,  of  El  Paso 
Natural  Gas  Company's  ("El  Paso") 
Second  Revised  Volume  No.  1  and  First 
Revised  Volume  No.  l-A  FERC  Gas 
Tari^s,  respectively.  El  Paso  tendered 
for  filing  and  acceptance  certain  tari^ 
sheets  that  reflect  a  revision  to  the 
Monthly  Direct  Charge  and  Throughput 
Surcharge. 

El  Paso  states  that  the  filing  refiects 
that  no  additions  have  been  made  to  the 
amount  presently  being  amortized,  as 
set  forth  in  El  Paso's  filing  made 
February  18, 1990  at  Docket  No.  RP9(>- 
81-000.  The  only  adjustments  proposed 
by  the  filing  are  being  made  pursuant  to 
Sections  21.4(d)(iii)  and  21.5(c)(iii) 
contained  in  its  Second  Revised  Volume 
No.  1  Tariff  which  provides  for 
adjustments  to  El  Paso's  Monthly  Direct 
Charge  and  Throughput  Surcharge  for 
interest  calculated  on  the  unrecovered 
balance  of  El  Paso's  buyout  and 
buydown  costs.  El  Paso  states  that 
interest  is  permitted  to  accrue,  with 
respect  to  its  buyout  and  buydown 
costs,  commencing  on  the  effective  date 
of  the  rates  including  such  costs  or  the 
date  El  Paso  makes  the  take-or-pay 
payments,  whichever  is  later.  As  a 
result,  the  Throughput  Surcharge  has 
been  changed  from  a  Maximum  Rate  of 
$0.2830  per  dth  to  $0.2499  per  dth. 

El  Paso  respectfully  requested  that  the 
tendered  tariff  sheets  be  accepted  and 
permitted  to  become  effective  on  April 
1. 1991,  which  is  not  less  than  thirty  (30) 
days  after  the  date  of  filing. 

El  Riso  states  that  copies  of  the  filing 
were  served  upon  all  interstate  pipeline 


system  sales  and  transportation 
customers  of  El  Paso  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428,  in  accordance  with  18  CFR 
385.214  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  13, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
LoU  D.  Cashell. 
Secretary. 

|FR  Doc.  91-5735  Filed  3-11-01;  8:45  amj 
BIUINQ  coot  S717-01-M 


[TM1-3-33-000  aitd  RP88-157-005] 

El  Paeo  Natu'  Ji  Qaa  Co.;  Propoaed 
Change  In  Ri  tee 

March  6. 1991. 

Take  notice  that  on  March  1. 1991,  El 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing  pursuant  to  part  154 
of  the  Federal  Energy  Regulatory 
Commission's  ("Commission") 
Regulations  Under  the  Natural  Gas  Act 
a  notice  of: 

(i)  A  Quarterly  Adjustment  in  Rates 
for  jurisdictional  gas  service  rendered  to 
sales  customers  served  by  El  Paso's 
interstate  gas  transmission  system 
under  rate  schedules  affected  by  and 
subject  to  section  19,  Purchased  Gas 
Cost  Adjustment  Provision  ("PGA"),  of 
the  General  Terms  and  Conditions  in  El 
Paso's  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1;  and 

(ii)  Elimination  of  the  Special  Liquids 
Surcharge  applicable  to  El  Paso's  one- 
part  rate  sales  customers,  except  Gas 
Company  of  New  Mexico,  authorized  by 
the  Commission's  order  approving 
settlement  at  Docket  No.  RP8&-157-000. 

El  Paso  requests  that  the  tariff  sheets 
tendered  be  accepted  for  filing  and 
permitted  to  become  effective  April  1, 
1991. 

El  Paso  states  that  it  has  tendered 
certain  tariff  sheets  in  compliance  with 
its  PGA  provisions  which  reflect  a 
decrease  of  $0.0042  per  dth  in  the  gn 
cost  component  of  El  Paso's 
jurisdictional  sales  rates  as  compared  tu 
the  gas  cost  component  of  the  rates 
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placed  in  effect  on  January  1. 1991  at 
Docket  Nos.  TQ91-2-83-000  and  TM91- 
3-33-000. 

El  Paso  also  states  that  the  tendered 
tariff  sheets  reflect  the  elimination  of  the 
Special  Liquids  Surcharge  effective 
April  1, 1991  in  accordance  with  the 
Conmiission's  order  authorizing 
settlement  issued  at  Docket  No.  RP88- 
157-OOa 

El  Paso  also  respectfully  requests 
waiver  of  the  filing  requirement  of  FERC 
Form  No.  542-PGA  as  it  pertains  to 
deregulated  gas  under  renegotiated 
contracts  which  requires  pipelines  to 
identify  gas  purchase  transactions  by 
NGPA  category  and  subcategory. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  of  El  Paso's 
interstate  pipehne  system  sales 
customers  and  all  intersted  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NR.  Washington. 
DC  20426,  in  accordance  writh  18  CFR 
385.214  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  13, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
LoU  D.  Cashell, 
Secretary. 
[FR  Doc.  91-5737  Filed  3-11-91;  8:45  am) 

MLUNO  CODE  STIT-OI-II 


[RP91-1 11-000] 

North  Penn  Gaa  Co.;  Tariff  Change 

March  6. 1991. 

Take  notice  that  on  March  1. 1991 
North  Penn  Gas  Company  (North  Penn) 
tendered  for  filing  the  following  tariff 
sheets  to  modify  its  take-or-pay  (TOP) 
recovery  mechanism  pursuant  to  Orders 
528  and  528-A: 

Fifth  Revised  Sheet  Na  SA— Effective  April  1, 

1991 
Second  Revised  Sheet  No.  15H— EfTective 

April  1. 1991 
Third  Revised  Sheet  No.  1SII(1>— Effective 

April  1. 1991 
First  Revised  Sheet  No.  15H(l)(a>— Effective 

April  1. 1901 

For  the  same  reasons.  North  Penn 
proposes  to  etiminate  the  following  tariff 
sheet*: 


First  Revised  Sheet  No.  15H(2) 
First  Revised  Sheet  Na  15H(3) 
Alternate  Original  Sheet  No.  1SH(4) 
Original  Sheet  No.  l&H(5Ha) 
Original  Sheet  No.  lW(5)(b) 
Original  Sheet  No.  15H(5Kc) 
Original  Sheet  Na  15HC5}(d) 
Original  Sheet  No.  lSH(S)(e) 
Original  Sheet  No.  15H(S)(f) 
Original  Sheet  No.  15H(5)(g) 
Original  Sheet  Na  15H(5)(h) 
Original  Sheet  No.  lSH(5)(i) 
Original  Sheet  No.  15H(5)U) 

North  Penn  states  that  the  specific 
method  North  Penn  proposes  to  recover 
TOP  costs  is  through  a  volumetric 
surcharge  applicable  to  all  of  North 
Penn's  FERC  jurisdictional  services. 

While  North  Penn  believes  that  no 
waivers  are  necessary  for  this  filing,  as 
proposed,  North  Penn  respectfully 
requests  waiver  of  any  of  the 
Commission's  Rules  and  Regulations  as 
may  be  required  to  permit  this  filing  to 
become  effective  April  1. 1991. 

North  Penn  states  that  copies  of  this 
letter  of  transmittal  and  all  enclosures 
are  being  mailed  to  each  of  North  Penn's 
jurisdictional  customers  and  State 
Commissions  shown  on  the  attached 
service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
E)C  20426,  in  accordance  with  18  CFR 
385.214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  13, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc  91-5732  Filed  3-11-01: 8:45  am] 

BtLUNQ  COM  tJVt-*\-*k 


[TQ91-4-59-O00] 

Northern  Natural  Gaa  Co^  Diviaion  of 
Enron  Corp^  Propoaed  Changes  In 
FERC  Gas  Tariff 

March  6, 1991. 

Take  notice  that  Northern  Natural 
Gas  Company.  Division  of  Enron  Corp. 
(Northern),  on  March  1. 1991,  tendered 
for  filing  changes  in  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1  fVolumn 
No.  1  Tariff)  and  Original  Volume  No.  2 
(Volumn  No.  2  Tariff). 


Northern  is  filing  the  revised  tariff 
sheets  to  adjust  its  Base  Average  Gas 
Purchase  Cost  in  accordance  with  the 
Quarteriy  PGA  filing  requirements 
codified  by  the  QNnmission's  Order 
Nos.  483  and  483-A.  The  instant  filing 
reflects  a  Base  Average  Gas  Purchase 
Cost  of  $1.4743  per  MMBtu  to  be 
effective  April  1, 1991.  thiough  June  30, 
1991.  Northern  further  intends  to  use  its 
flexible  PGA.  as  necessary,  to  reflect 
actual  market  conditions  throughout  this 
time 'period. 

Also  the  instant  filing  establishes, 
when  necessary,  new  Demand  rates  in 
compUance  with  the  above  referenced 
PGA  rulemaking.  Such  required 
Northern  to  adjust  its  PGA  demand  rate 
components  on  a  quarteriy  versus 
annual  basis.  This  filing  will  estabUsh  a 
new  Damend  rate  component  of  $3,854 
per  MMBtu.  This  rate  will  be  effective 
April  1, 1991  through  ]une  3a  1991. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
jurisdictional  sales  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  13. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubbc 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  91-5738  Filed  3-11-91;  8:45  am] 

MLLMQ  COOK  SriT-OI-ll 


[Tllt91-6-37-000] 

Northwest  Pipeline  Corp.;  Proposed 
Change  In  FERC  Gaa  Tariff 

March  8. 1991. 

Take  notice  that  on  February  28, 1991, 
Northwest  Pipeline  Corporation 
("Norttiwest")  tendered  for  filing  and 
acceptance  the  following  tariff  sheets; 

Second  Revised  Volume  No.  1 
Ttiird  Re\'l8ed  Sheet  No.  13 

First  Revised  Volume  No.  l-A 
First  Revised  Sheet  Na  202 
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Original  VoJumt  No.  1 

Elevwith  ReviMd  ShMt  No.  2J  Twenty- 

SMond  RaviMd  ShMt  No.  2-B 

The  above  tariff  theeU  were  Hied  to 
reflect  a  new  Fuel  Reimbursement 
Percentage,  based  on  Northweet'i  actual 
fud  use  for  the  prior  calendar  year.  The 
proposed  percentages  are  1.54%  for 
mainline  and  1.97%  for  gathering. 
Northwest  has  requested  an  effective 
date  of  April  1, 1901  for  the  tendered 
sheets. 

Northwest  states  that  a  copy  of  this 
filing  is  being  served  on  Pacific 
Interstate  Transmission  Company, 
Northwest's  jurisdictional  customer  list 
and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  13. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
inust  flle  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lo<sD.CuheU, 
Secntary. 

[FR  Doc  91-5738  Filed  3-11-Bl.  8:45  am) 
■UMQ  cooc  crir-ei-M 


(TQ91-2-2S-000] 

PanhancH*  Eastom  Plpa  Una  Co,; 
Proposed  Changos  In  FERC  Qaa  Tariff 

March  6. 1991. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
March  1. 1991,  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 

Eighty-Fiflh  Revised  Sheet  No.  3-A 
Sixty-Second  Revised  Sheet  No.  3-0 
Ninth  Revised  Sheet  Na  3-ai 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  April  1, 1991. 

Panhandle  states  that  these  revised 
tariff  sheets  filed  herewith  reflect  no 
change  In  Panhandle's  Dl  and  D2 
demand  rates  pursuant  to  Section  18.4  of 
the  General  Terms  and  Conditions  of 
Panhandle's  tariff  (pipeline  suppliers' 
demand  costs). 

Panhandle  states  that  it  should  be 
noted  that  by  Commission  Orders  dated 


June  aa  1980.  August  4, 1988  and  August 
28, 1989  in  Docket  Not.  PR8e-18fr-00a  et 
al.  which  accepted  for  filing  section  25 
(Seasonal  Sales  Program)  of  Panhandle's 
FERC  Gas  Tariff.  Original  Volume  1. 
Section  2S.32(a)  thereof  provides  that 
Panhandle  shall  re-establish  normal 
PGA  procedures  in  accordance  with 
section  18  of  the  General  Terms  and 
Conditions  on  April  1. 1991.  or  earlier. 
Accordingly,  the  Instant  PGA  filing 
reflects  the  current  cost  of  purchased 
gas  to  be  Included  in  Panhandle's 
commodity  sales  rates.  Further,  in 
accordance  with  §  25.33(a)(ii)  of  the 
General  Terms  and  Conditions, 
Panhandle  has  reflected  a  zero  Account 
No.  191  balance  and  no  deferred  account 
surchage  in  its  proposed  rates  to  be 
effective  April  1. 1991. 

Panhandle  states  that  the  above- 
reference  tariff  sheets  are  being  filed  in 
accordance  with  section  154.308 
(quarterly  PGA  filing)  of  the 
Commission's  Regulations  and  pursuant 
to  section  18  (Purchased  Gas 
Adfustment  Clause)  of  Panhandle's 
FERC  Gas  Tariff.  Original  Volume  No.  1 
to  reflect  the  changes  In  Panhandle's 
jurisdictional  rates  effective  April  1, 

1991. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  applicable 
state  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NR.  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  13. 1991.  Protests  will  be 
considered  by  ttie  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoU  D.  CashelL 
Secretary. 

(FR  Doc  91-5733  Filed  3-11-91;  &45  am) 
■axMS  coot  sriT-oi-M 


(RP91-1 12-000] 

Texas  Eastern  Transmission  Corp; 
Proposed  Changes  m  FERC  Qaa  Tariff 

March  6, 1991. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 


Eastern)  on  March  1, 1991  tendered  for 
filing  as  part  of  iU  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1,  six  copies 
of  the  following  tariff  sheets: 

Fourth  Revised  Sheet  No.  327 
Second  Revised  Sheet  No.  3Z7A 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  allow  shippers  under 
Texas  Eastern's  Rate  Schedule  IT-l 
receiving  service  pursuant  to  section  311 
of  the  Natural  Gas  Policy  Act  of  1978  to 
convert  to  service  pursuant  to  Texas 
Eastern's  blanket  transportation 
certificate  issued  in  Docket  No.  CP88- 
136-000.  Texas  Eastern  also  requests 
waiver  of  the  prior  notice  requirements 
and  the  filing  fees  associated  with  the 
initial  reports  for  the  new  agreements. 

The  proposed  effective  date  of  the 
tariff  sheets  listed  above  in  April  1. 1991. 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  on  Texas 
Eastern's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protests  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20428,  in  accordance  with  18  CFR 
385.214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  13. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Cashell 
Secretary. 

[FR  Doc  91-5739  Filed  3-11-91:  8:45  am) 
MLLMO  cooc  n^^-o^-M 


(TQ91-2-32-000] 

Colorado  Interstate  Gas  Co.;  FIHng 

Take  notice  that  on  March  1, 1991, 
Colorado  Interstate  Gas  Company 
("CIG")  submitted  for  filing,  as  part  of 
its  Original  Volume  No.  1  FERC  Gas 
Tariff,  six  copies  of  the  following 
proposed  tariff  sheets: 

Sixth  Revised  First  Revised  Slieet  No.  7.1 
Sixth  Revised  First  Revised  Sheet  No.  7.2 
Sixth  Revised  First  Revised  Sheet  Na  &1 
Sixth  Revised  First  Revised  Sheet  No.  8.2 

The  instant  purchased  gas  adjustment 
( "PGA")  filing  is  made  pursuant  to 
S  154.308  of  the  Commission's 
Regulations  implementing  Order  Wi,  et 
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seq.  CIG  has  eliminated  producer 
demand  charges  ("PDC")  fixim  its 
Demand-1  rates  related  to  the  OXY  and 
Marathon  contracts,  pursuant  to  the 
Commission  order  issued  on  February 
21, 1991  in  Docjet  Nos.  TQ91-1-32-002  et 
a/.  The  tariff  rates  underlying  Sixth 
Revised  First  Revised  Sheet  Nos.  7.1 
through  8.2  reflect  a  0.03  cent/Mcf 
increase  in  the  commodity  rate  for  the 
Cr-1.  P-1.  SG-1.  H-1.  F-1  and  PS-1  Rate 
Schedules,  and  a  2  cent  decrease  in  the 
Demand-1  rate  that  is  solely  attributable 
to  the  eliminate  of  PDCt  for  OXY  and 
Marathon.  The  proposed  rats  compared 
with  those  filed  by  CIG  on  January  17, 
1991  in  Docket  No.  TQ91-1-32-001, 
which  rates  were  approved  effective 
January  1, 1991  by  Commission  letter 
order  issued  February  12, 1991. 

CIG  states  that  copies  of  this  filing  are 
being  served  on  all  jurisdictional 
customers  and  interested  state 
commissions,  and  are  otherwise 
available  for  public  inspection  at  CIG's 
offices  in  Colorado  Springs,  Colorado. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  18  CFR 
365.214  of  the  Conunission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  13, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commisson  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
[PR  Doc  91-5744  Filed  3-11-91;  8:45  am] 

MUJNa  cooc  •717-Ot-ll 


[TQ91-2-2-000] 

East  Tennessee  Natural  Qaa  Co.;  Rate 
FWng  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

March  6, 1991. 

Take  notice  that  on  March  1, 1991, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  submitted  for  filing  ten 
copies  of  Fourth  Revised  Sheet  No.  4 
(Primary)  and  lliird  Revised  Sheet  No.  4 
(Alternate)  and  Fourth  Revised  Sheet 
No.  5  (Primary)  and  Third  Revised  Sheet 
No.  5  (Alternate)  to  First  Revised 
Volume  No.  1  of  its  FERC  Gas  Tariff  to 
be  effective  April  1, 1991: 


The  purpose  of  the  revisions  to 
Revised  Sheet  Nos.  4  and  5  is  to  reflect  a 
Purchased  Gas  Adjustment  (PGA)  to 
East  Tennessee's  Rates  for  the  quarterly 
period  of  April  1991 — ^June  1991  pursuant 
to  9  21.2  of  the  General  Terms  and 
Conditions  of  East  Tennessee's  Tariff. 

The  Current  Purchased  Gas  Cost  Rate 
Adjustments  to  Sheet  Nos.  4  and  5  are 
<$0.911  >  per  dekatherm  (Primtuy  and 
Alternate).  The  adjustments  to  gas 
ratres  are  $3.0984  per  dekatherm 
(Primary  and  Alternate)  (purchase 
WACOG)  and  $3.1531  per  dekatherm 
(Primary  and  Alternate)  (sales 
WACOG). 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  13, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene; 
provided,  however,  that  any  person  who 
had  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc  91-5743  Filed  3-11-91:  8:45  am] 
eaiMO  cooc  srir-oi-M 


[RP91-105-O00I 

Rorida  Gas  Transmission  Co.;  Request 
for  Waiver 

March  6, 1991. 

Take  notice  that  on  February  28. 1991, 
Florida  Gas  Transmission  Company 
(Florida]  filed  a  request  for  permanent 
waiver  of  S  154.305(b)  of  the 
Commission's  regulations  to  permit  it  to 
recover  through  its  Purchased  Gas 
Adjustment  (PGA]  clause  on  as  "as 
billed"  basis  producer  demand  chai^ges 
paid  under  purchased  gas  contracts 
between  Florida  and  its  producer 
suppliers.  Alternatively.  Florida  requests 
permanent  limited  waiver  of 
§  154.305(b)(1)  regarding  one  contract 


that  includes  a  producer  demand  charge 
so  it  can  recover  producer  demand 
charges  on  an  as-billed  basis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  in  accordance  with  18  CFR 
385.214  of  the  Commission's  Rules  and 
Regiilations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  13, 1991.  Protests  will  be 
considered  by  the  Conuniss'on  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell. 
Secretary. 

[PR  Doc.  91-5749  Filed  3-11-91;  8:45  am] 
MUJN6  cooc  •717-01-M 


[Dodiat  Na  TO91-7-4-O00] 

Granite  State  Gas  Transmission,  Inc^ 
Cttanges  In  Rates 

March  6. 1991. 

Take  notice  that  on  March  1, 1991. 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State).  300  Friberg  Parkway. 
Westborough,  Massachusetts  01581- 
5039,  filed  Fourth  Revised  Sheet  No.  21 
in  its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  containing  changes  in 
rates  for  effectiveness  on  March  1. 1991. 

According  to  Granite  State,  its  fihng 
reflects  revised  projected  purchased  gas 
costs  for  the  balance  of  the  first  quarter 
of  1991  for  reductions  in  the  cost  of 
purchases  of  Canadian  natural  gas  from 
Boundary  Gas.  In&  and  Shell  Canada 
Limited.  Also,  it  is  stated  that  Granite 
State's  projected  purchase  costs  for 
spot-market  supplies  have  been  made  in 
projected  sales.  Overall,  it  is  stated  that 
the  filing  results  in  reduced  rates  for 
Granite  State's  juridictional  sales. 

Granite  State  further  states  that  the 
revised  rates  are  applicable  to  its 
wholesale  sales  to  its  affiliated 
distribution  company  customers:  Bay 
State  Gas  Company  and  Northern 
Utilities,  Inc. 

Granite  State  states  that  copies  of  its 
filing  were  served  upon  its  customers 
and  the  regulatory  commissions  of  the 
states  of  Maine,  New  Hampshire  end 
Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  motion  to  itervene  or 
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protest  with  the  Federal  Energy 
Regulatory  Commisaion,  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedures,  18  CFR  385.214. 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  13. 1991. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Copies  of  this  Tiling  are  on  file 
with  the  Commission  and  are  available 
for  ublic  inspection. 
LoU  D.  CasbeU. 
Secretary. 

IFR  Doc.  91-5748  Filed  J-lt-91;  8:45  am] 
■LUMO  coot  s/ir-oi-M 

(Docket  Na  RP91-1ia-000) 

Great  Lakes  Transmission  Limited 
Partnership;  Proposed  Ctianges  in 
F.EJ«.CQaeTarm 

March  6. 1991. 

Take  notice  that  Great  Lakes 
Transmission  Limited  Partnership 
("Great  Lakes  ")  on  March  1. 1991. 
pursuant  to  8  154.63(a)(1)  of  the 
Regulations  of  the  Federal  Energy 
Regulatory  Commission  ("Commission") 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff  proposed 
to  be  effective  April  1. 1991: 

Ftnl  Revisad  Volume  No.  1 

Twenty-Ninth  Revised  Sheet  No.  1 
Thirty-Sixth  Revised  Sheet  No.  57{i) 
Thirty-Sixth  Revised  Sheet  No.  STtii) 
Fifth  Revised  Sheet  No.  S7(lv) 
Twenty-Second  Revised  Sheet  No  57[v) 

Origiiial  Volumfl  No.  2 

Thirty-Fifth  Revised  Sheet  No.  1 
Original  Sheet  No.  3-A 
Sixteenth  Revised  Sheet  No.  77 
Second  Revised  Sheet  No.  78 
Third  Revised  Sheet  No.  76-A 
Third  Revised  Sheet  No.  79 
Ninth  Revised  Sheet  No.  294 
Fourth  Revised  Sheet  No.  295 
Fourth  Revised  Sheet  No.  437 
Second  Revised  Sheet  No.  439 
Third  Revised  Sheet  No.  465 
Fourth  Revised  Sheet  No.  466 
Second  Revised  Sheet  No.  467 
First  Revised  Sheet  No.  474 
First  Revised  Sheet  No.  475 
First  Revised  Sheet  No.  478 
Fourth  Revised  Sheet  No.  603 
First  Revised  Sheet  No.  604 
First  Revised  Sheet  No.  605 
Frist  Revised  Sheet  No.  614 
First  Revised  Sheet  No.  615 


Second  Revised  Sheet  No.  780 
First  Revised  Sheet  Na  TBI 
First  Revised  Sheet  Na  771 
First  Revised  Sheet  No.  773 
Second  Revised  Sheet  No  366 
First  Revised  Sheet  Na  887 
First  Revised  Sheet  No.  875 
First  Revised  Sheet  No.  876 
First  Revised  Sheet  No.  877 
Second  Revised  Sheet  No.  906 
First  Revised  Sheet  No.  907 
First  Revised  Sheet  Na  916 
First  Revised  Sheet  No.  917 

Great  Lakes  advises  that  the  primary 
purpose  of  this  filing  is  to  enable  each  of 
Great  Lakes'  transportaion  customers, 
who  desires  to  directly  provide  the 
company  use  gas  needed  by  Great  Lakes 
to  transport  such  customers  gas 
volumes,  the  mechanism  to  do  so.  The 
tariff  sheets  referenced  above  reflect  the 
changes  necessary  to  reflect  this  change 
in  the  appropriate  Rate  Schedules  of 
Original  Volume  No.  2  of  Great  Lakes 
FERC  Gas  Tariff. 

Any  person  desiring  to  be  heard  or  to 
any  protest  said  filing  should  file  a 
Motion  to  Intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N'E.,  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  13. 1991. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
om  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  91-5730  Filed  3-11-91;  8:45  am] 
HUJNO  COOC  «717-«1-M 

(T(M1-2-16-0001 

Nationai  Fuel  Gas  Supply  Corp; 
Propoaed  Changes  in  FERC  Gas  Tariff 

March  6. 1991. 

Take  notice  that  on  March  1. 1991, 
National  Fuel  Gas  Supply  Corporation 
("National")  submits  for  filing  Sixth 
Revised  Sheet  No.  5  as  part  of  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1.  to  be  effective  April  1, 1991. 

The  purpose  of  this  filing  is  to  reflect  a 
quarterly  Purchased  Gas  Adjustment 
( "PGA").  Sixth  Revised  Sheet  No.  5 
results  in  a  2.58  cents  per  dekatherm 
("Dth")  reduction  in  its  commodity  gas 
cost  in  comparison  with  National's 
compliance  Hling  on  January  31. 1991,  in 
Docket  No.  TA91-1-16-O04.  The  revised 
RQ  and  CD  sales  commodity  rate  of 


$3.0616  per  Dth  is  based  upon  a  current 
average  cost  of  purchased  gas  of  $2.8110 
per  DUi.  The  tariff  sheet  also  reflects  the 
modification  of  National's  demand  and 
commodity  sales  rates  required  by  the 
annual  reconciliation  of  its  Account  No. 
858  costs. 

National  further  states  that  copies  of 
this  filing  were  served  on  National's 
Jurisdictional  customers  and  on  the 
Regulatory  Commissions  of  the  States  of 
New  York.  Ohio.  Pennsylvania. 
Delaware.  Massachusetts  and  New 
Jersey.' 

'  Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
or  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR  385.214. 
All  such  motions  to  intervene  or  protests 
should  be  filed  on  or  before  March  13. 
1991.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoU  D.  Cashell, 
Secretary. 
[FR  Doc  91-5748  Filed  3-ll-«l:  8:45  am] 

MLUMQ  coot  S717-«1-«i 


[Doekst  Na  RP91-108-000  and  Tini-7-37- 

000] 

Northwest  Pipeline  Corp^  Proposed 
Change  In  FERC  Gas  Tariff 

March  6. 1991. 

Take  notice  that  on  March  4, 1991. 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  the  following  tariff  sheets: 

Secood  Revised  Volume  Na  1 

Seventh  Revised  Sheet  No.  10 
Alternate  Seventh  Revised  Sheet  No.  10 
Eighth  Revised  Sheet  No.  10 
Alternate  Eighth  Revised  Sheet  No.  10 
Seventh  Revised  Sheet  No.  11 
Alternate  Seventh  Revised  Sheet  No.  11 
Eighth  Revised  Sheet  No.  11 
Alternate  Eighth  Revised  Sheet  No.  11 
Fourth  Revised  Sheet  No.  13 
Fifth  Revised  Sheet  No.  13 

Firat  Revised  Vohuna  Na  1-A 

Fourth  Revised  Sheet  No.  201 
Fifth  Revised  Sheet  No.  201 

Original  Volume  Na  2 

Twenty-First  Revised  Sheet  Na  2.3 
Twenty-Second  Revised  Sheet  No.  2.3 
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Northwest  states  that  the  purpose  of 
this  filing  is  to  update  its  Commodity 
SSP  Charge  effective  April  1, 1991.  to 
reflect  (1)  interest  applicable  to  Janury. 
February  and  March  1991.  and  (2)  the 
amortization  of  principal  and  interest. 
Northwest  has  proposed  a  one  month 
incremental  Commodity  SSP  Surchage 
of  12<  per  MMBtu  for  the  thirty  day 
period  commencing  April  1. 1991.  as 
further  explained  in  the  transmittal 
letter.  The  proposed  Commodity  SSP 
Charges  contained  in  this  instant  filing 
are  4.64e  per  MMBtu  for  the  thirty  day 
period  commencing  April  1, 1991,  and 
4.52(  per  MMBtu  for  the  two  months 
commencing  May  1. 1991 

Northwest  has  filed  Sheet  Nos.  10  and 
11  above,  in  both  the  primary  and 
alternate  form,  consistent  with 
Northwest's  annual  PGA  filing, 
submitted  on  January  30, 1991  in  Docket 
No.  TA91-1-37-000.  The  above 
mentioned  primary  sheets  include  a  new 
footnote  2  intended  to  provide 
Northwest's  customers  with  notice  of  a 
potential  future  change  in  Northwest's 
rates. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  all  parties  of 
record  in  Docket  No.  RPB9-137  and  upon 
Northwest's  jurisdictional  customer  list 
and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  of  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with  18  CFR 
385.214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  13. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell. 

Secretary 

|FR  Dor..  91-5740  Filed  3-11-91  8:45  amj 
BHJJNa  CODE  tTn-91-m 


IDochct  No.  TM90-2-41-0011 

Paiute  Pipeline  Co^  Report  of  Refunds 
Under  Order  No.  528 

March  6. 1991 

Take  notice  that  on  February  7. 1991, 
Paiute  Pipeline  Company  (Paiute) 


tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission]  its  Report  of  Refunds 
under  Order  No.  528  relating  to  the 
flowthrough  of  direct-billed  amounts 
refunded  by  Northwest  Pipeline 
Corporation  (Northwest)  in  Docket  No. 
RP90-1 18-000. 

Paiute  states  that  Northwest  direct- 
billed  Paiute  for  take-or-pay  costs  under 
a  purchase  deficiency  allocation 
methodology  in  a  series  of  Order  No.  500 
proceedings.  Pursuant  to  its  tariff 
provisions,  Paiute  states  that  it,  in  turn, 
direct-billed  its  customers  for  their 
proportionate  shares.  Order  No.  528 
stayed  the  authority  of  pipelines  to 
collect  take-or-pay  fixed  charges  based 
on  a  purchase  deficiency  methodology 
effective  December  1. 1990.  On 
December  14, 1990.  the  Commission 
issued  an  order  exempting  all  of 
Northwest's  direct-billed  take-or-pay 
filings  from  the  provisions  of  Order  No. 
528  with  the  exception  of  its  proceeding 
in  Docket  No.  RP90-ll»-O0a 
Consequently,  Paiute  indicates  that  on 
January  8, 1991,  Northwest  tendered  to 
Paiute  refunds  of  previously  collected 
direct-bilied  amounts  refunded  by 
Northwest  in  Docket  Na  RP90-1ia-000. 

Paiute  further  states  that  on  February 
5, 1991,  it  tendered  a  portion  of  the 
refunds  from  Northwest  to  its  customer 
CP  National  Corporation.  According  to 
Paiute,  it  credited  the  remaining  portion 
to  its  customer.  Southwest  Gas 
Corporation  (Southwest),  against  direct- 
billed  charges  Southwest  owed  to 
Paiute. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  EX^  20428.  in  accordance 
with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214 
(1989)).  All  such  protests  should  be  filed 
on  or  before  March  18, 1991 .  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  the 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lob  0.  Casliell, 

Secretary 

IFR  Doc.  91-6752  Filed  3-11-91  6-45  em) 

BttJNO  COOC  C7t7-01-4I 


[TOt1-2-3t-000) 

Ringwfood  Gattierlng  Co^  Propoeed 
Changes  in  FERC  Gas  Tariff 

March  6  1991 

Take  notice  that  on  March  1. 1991. 
Ringwood  Gathering  Company 
(Ringwood).  4828  Loop  Central  Drive, 
Loop  Central  Three,  suite  850,  Houston. 
Texas  77081,  filed  a  Fifth  Revised  Sheet 
No.  4C  to  its  FERC  Gas  Tariff  and  FERC 
Form  No.  542-PGA  pursuant  to  18  CFR 
154.308. 

Ringwood  states  that  copies  of  the 
filing  were  served  on  Ringwood's 
jurisdictional  customers  and  interested 
state  agencies. 

Ringwood's  Quarterly  PGA  filing 
reflects  an  estimated  $1.6812  per  Mcf 
cost  of  gas,  a  current  adjustment  of  zero 
per  Mcf:  a  cumulative  adjustment  of 
$.1734  per  Mcf;  a  credit  surcharge 
adjustment  of  $.0012  per  Mcf  and  a  total 
sales  rate  of  $1.9930  per  Mcf 

And  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioa  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  13, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  O.  CasheU. 
Secretary 

[FR  Doc.  91-5750  Filed  3-11-91, 8:45  am) 
muNa  cooc  mr-oi-w 


(TO91-3-9-000  and  TMSI-^^^-OOO] 

Tennessee  Gas  f^Nne  Co.;  Rate 
Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

March  6, 1991 

Take  notice  that  on  March  1. 1991. 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  filed  the  following  re\ised 
tariff  sheets  to  it  FERC  Gas  Tariff  to  be 
effective  April  1, 1991: 

Item  A:  Third  Revised  Volume  Na  1 

Second  Revised  Sheet  No.  20 
Second  Revised  Sheet  No.  21 
Fourth  Revised  Sheet  No.  22 

Item  B:  Origiiial  Volume  No.  2 

Twenty-Spcond  Revised  Sheet  No.  5 
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Twenty-Pint  ReviMd  ShMt  Na  S 

Tennessee  states  that  the  purpose  of 
this  filing  is  to  implement  a  quarterly 
Purchased  Gas  Adjustment  to 
Tennessee's  Gas  Rates  (Item  A)  and 
certain  transportation  rate  schedules 
whose  fuel  rates  track  the  Gas  Rate 
(Item  B).  Tennessee  states  that  the 
current  Purchased  Gas  Cost  Rate 
Adjustments  consist  of  a  $(.0065)  per 
dekatherm  adjustment  applicable  to  the 
gas  component  of  Tennessee's  sales  rate 
and  a  $.02  per  dekatherm  adjustment 
apphcable  to  the  Demand  D-1 
component. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  on  its  system 
and  affected  stated  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitiuns  or  protests  should  be  filed  on 
or  before  March  13. 1991.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  Ection  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene; 
provided,  however,  that  any  person  who 
had  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CashelL 
Sacretary. 

(FR  Doc  91-6745  Filed  3-11-91;  8;45  am) 
nujNa  coot  srir-ovii 

[Doekata  IKm.  RPM-1 15-000.  RP9O-104- 
000  and  RP90-192-0001 

Texas  Qas  Transmlsskm  Coip^ 
Inf onnal  Settlement  Conference 

March  6. 1991. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  these  proceedings  on  March  25, 1991, 
at  1  p.m.,  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission.  810 
First  Street  NE..  Washington.  DC  20428, 
The  conference  will  continue  on  March 
26.  if  necessary. 

Any  party,  as  defined  by  18  CFR 
385.102(c],  or  any  participant,  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 


receive  intervener  status  pursuant  to  the 
Commission's  regulation  (18  CFR 
385.214). 

For  additional  information,  contact 
Donald  A.  Heydt  (202)  206-0248  or 
Joanne  Leveque  (202)  208-S705. 
Lois  D.  CashaU. 
Secretary. 

(FR  Doc  91-5747  Filed  3-11-91;  8:45  am] 
atLLMM  COM  nn-oi-m 

(Doctcal  Na  RP91-109-0001 

Transweetern  Pipeline  Ca  Proposed 
Changes  m  FERC  Gas  Tariff 

Marcli  0. 1991. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
February  28, 1991  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  the  following 
tariff  sheets: 

Primary  Sheets— Efractivo  May  1, 1991 

B4tli  Revised  Sheet  No.  5 
Onginal  Siieet  No.  5D(iv) 
Isl  Revised  Sheet  No.  5E(ii) 
48th  Revised  Sheet  No.  B 
6th  Revised  Sheet  No.  87 
7th  Revised  Sheet  No.  88 
7th  Revised  Sheet  No.  89 
7th  Revised  Sheet  No.  90 
eth  Revised  Sheet  No.  90A 
Ist  Revised  Sheet  No.  91 
Original  Sheet  No.  92 

AJtemata  Sheet*— Effective  May  1, 1991 

Alternate  B4th  Revised  Sheet  No.  S 
Alternate  1st  Revised  Sheet  No.  5E(ii) 
Alternate  48th  Revised  Sheet  No.  6 
Alternate  Bth  Revised  Sheet  No.  87 
Alternate  7th  Revised  Sheet  No.  88 
Alternate  7th  Revised  Sheet  No.  89 
Alternate  7th  Revised  Sheet  No.  90 
Alternate  Oth  Revised  Sheet  No.  90A 
Alternate  1st  Revised  Sheet  No.  91 
Alternate  Original  Sheet  No.  92 

Transwestem  states  that  the  above- 
referenced  tariff  sheets  are  being  filed 
by  Transwestem  to  modify  its  take-or- 
pay,  buy-out  and  buy-down  mechanism 
('TCR"  mechanism)  in  order  to  recover 
certain  take-or-pay.  buy-out  buy-down, 
and  contract  reformation  costs 
('Transition  Costs")  which  amounts  it 
paid  subsequent  to  the  implementation 
of  its  Gas  Inventory  Charge  ("GIC"). 
which  occurred  on  October  1. 1989.  and 
which  do  not  qualify  under  the  Litigation 
Exception  provision  of  its  tariff. 
Transwestem  is  also  requesting  a 
waiver  of  the  GTC  condition  imposed  in 
the  orders  issued  in  Docket  No.  CP86- 
14^-000  inasmuch  as  Transwestem's 
abandonment  application  in  Docket  No. 
CP90-2028-000  has  not  yet  been  acted 
upon  by  the  Commission.  Further 
Transwestem  agrees  to  waive  its  right 
to  assess  or  collect  any  GIC  during  the 


effectiveness  of  the  proposed  recovery 
herein  of  TCR  Amount  Six. 

Transwestem  states  that  it  has  paid 
additional  $3,524,488  in  settlement  costs 
('TCR  Amount  Six")  and  is  revising 
certain  tariff  sheets  and  requesting 
authority  to  begin  recovery  of  all  of  such 
amounts  under  the  primary  tariff  sheets. 
Transwestem  also  states  that  in  the 
event  the  Commission  denies  full 
recovery  of  such  amounts,  Transwestem 
is  submitting  altemate  tariff  sheets 
requesting  authority  to  recover  a  portion 
of  such  amounts.  Recovery  of  these 
amounts  has  not  yet  been  allowed  by 
the  Commission. 

Transwestem  respectfully  requests 
that  the  Commission  grant  any  and  all 
waivers  of  its  mles.  regulations  and 
orders  as  may  be  necessary,  specifically 
S  154.63  of  its  Regulations,  so  as  to 
permit  the  above  listed  tariff  sheets  to 
become  effective  May  1. 1991. 

Transwestem  states  that  copies  of  the 
filing  were  served  on  its  jurisdictional 
customers  and  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC,  20426.  in  accordance  with  18  CFR 
385.214  or  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  13, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  fule  a  motin  to  intervene.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CashelL 
Secretary. 

(FR  Doc  91-5741  Filed  3-ll-«l;  8:45  am) 
BtLUNQ  COOC  SriT-OI-M 


[Dockat  No.  TQ91-5-11-0001 

Untted  Qas  Pipe  Une  Co^  Filing  of 
Revised  Tariff  Sheets 

March  8. 1991. 

Take  Notice  that  on  March  1. 1991, 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  the  following  revised 
tariff  sheets  with  a  proposed  effective 
date  of  April  1, 1991. 

Second  Revised  Volume  No.  1 

Thirteenth  Revised  Sheet  No.  4 
Thirteenth  Revised  Sheet  No.  4A 
Thirteenth  Revised  Sheet  No.  4B 
Eleventh  Revised  Sheet  No.  4D 
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Alternate  Thirteenth  Revised  Sheet  No.  4 
Altemate  Thirteenth  Revised  Sheet  No.  4A 
Alternate  Thirteenth  Revised  Sheet  No.  4B 
Alternate  Eleventh  Revised  Sheet  No.  4D 
Altemate  Thirteenth  Revised  Sheet  No.  41 

The  above  referenced  tariff  sheets  are 
being  filed  pursuant  to  §  154.306  of  the 
Commission's  regulations  to  reflect 
changes  in  United's  purchased  gas 
adjustment  as  provided  in  section  19  of 
United's  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1. 

United  states  that  it  has  filed  tariff 
sheets  to  reflect  an  increase  of  $0  0375 
per  Mcf  to  $2.1812  per  Mcf  in  gas 
commodity  costs  compared  to  the 
proposed  gas  commodity  cost  level  filed 
February  15, 1991  in  Docket  No.  TQ91- 
4-11-00. 

In  addition.  United  states  it  has  filed 
alternate  tariff  sheets  that  reflect  non- 
fi,Ha  cost  base  tariff  rates  as  filed  by 
United  on  February  1. 1991  in  Docket 
No.  R1^1-<J3  to  be  effective  April  1, 1991. 
In  the  event  that  the  rates  are  accepted 
to  be  come  effective  April  1. 1991  in 
Docket  No.  RP91-83.  United  requests 
approval  of  these  altemate  sheets  in 
conjunction  with  the  gas  adjustment 
included  in  this  filing. 

United  states  that  the  revised  tariff 
sheets  and  supporting  data  are  being 
mailed  to  its  jurisdictional  sales 
customers  and  to  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
intervene  or  Protest  with  the  Federal 
Erergy  Regulatory  Commission,  825 
North  Capital  Street  NE..  Washington, 
DC  20426,  in  such  accordance  with  18 
CFR  385.214  of  the  Commission's 
regulations.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  13. 1991. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  Motion  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  91-5731  Filed  3-11-91;  &-45  am| 
BiujMa  CODE  trn-oi-H 


[TO91-2-35-O001 

West  Texas  Gas,  Inc^  Filing 

March  6, 1991. 

Take  notice  that  on  March  1, 1991, 
West  Texas  Gas.  Inc.  ("WTG")  filed 
Twenty-Third  Revised  Sheet  No.  3a  to 
its  FERC  Gas  Tariff.  Original  Volume 


No.  1.  proposed  to  be  effective  April  1, 
1991.  Twenty-Third  Revised  Sheet  No. 
3a  and  the  accompanying  explanatory 
schedules  constitute  WTG's  quarterly 
PGA  filing  submitted  in  accoixlance  with 
the  Commission's  purchased  gas 
adjustments  regulations. 

WTG  states  that  copies  of  the  filing 
were  served  upon  WTG's  customers  and 
interested  state  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure.  18  CFR  385.214. 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  13. 1991. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  8er\e  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CashelL 
Secrelcy. 
(FR  Doc.  91->5751  Filed  ^11-91;  8:45  am] 

BILUNQ  COOC  tTU-OI-H 


[Docket  No.  TA9 1-1-43-000] 

Williams  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

March  6,  1991. 

Take  notice  that  Williams  Natural 
Gas  Company  (WNG)  on  March  1. 1991. 
tendered  Third  Revised  Sheet  Nos.  6, 
6.^,  and  9  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  WNG  states  that 
pursuant  to  the  Purchased  Gas 
Adjustment  in  Article  18  of  its  FERC 
Gas  Tariff,  it  proposes  to  increase  its 
rates  effective  May  1. 1991,  to  reflect: 

(1)  A  $.4013  per  Dth  increase  in  the 
Cumulative  Adjustment  due  to  an 
increase  in  the  WNG's  projected  gas 
purchase  costs. 

(2)  A  $.3125  per  Dth  increase  in  the 
Surcharge  Adjustment  (to  a  positive 
$.5680  per  Dth  from  a  positive  $.2555  per 
Dth)  to  amortize  the  Deferred  Purchased 
Gas  Cost  Subaccount  Balance. 

(3)  A  $.0128  per  DTh  increase  in  the 
TOP  Volumetric  Surcharge  (to  a  positive 
$.0360  per  Dth  from  a  positive  $.0232). 

WNG  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 


Energy  Regulatory  Commiasion.  825 
North  Capitol  Street  NE.,  Washii^on. 
DC  20426.  in  accordance  with  18  CFR 
385.214  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  26. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  he 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lots  D.  CasheU, 
Secretary. 

[FR  Doa  91-5742  Filed  J-11-91;  8:45  8ni| 
BtuiNG  CODC  vrn-et-m 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-3912-81 

Acid  Rain  Provisions 

AGENCY:  Environmetnal  Protection 
Agency. 

ACTION:  Notice  of  availability  of 
guidance  for  Clean  Air  Act  section 
405(d)(3).  405(d)(4),  and  405(gK2). 

SUMMARY:  This  notice  is  to  inform  the 
public  and  affected  utility  units  that  EPA 
has  prepared  guidance  and  submittal 
forms  for  elections  under  sections 
405(d)(3).  405(d)(4).  and  405(g)(2)  of  the 
Clean  Air  Act  Amendments  of  1990. 
Section  405(d)(3)  provides  "bonus" 
allowances  for  certain  "clean"  coal-fired 
utility  units.  Section  405(d)(4)  provides  a 
different  calculation  for  basic  allowance 
allocations  for  certain  units  which  are 
subject  to  and  in  compliance  with  new 
source  performance  standards  in  section 
111  of  the  Clean  Air  Act.  Section 
405(g)(2)  provides  that  units  listed  in 
Table  B  may  elect  to  have  their  basic 
allowances  calculated  according  to  the 
other  applicable  equations  in  section 
405(g). 

DATES:  Units  which  beleve  they  are 
eligible  for  the  elections  under  sections 
405(d)(3).  405(d)(4).  and  405(g)(2)  and 
which  would  elect  the  applicable  bonus 
allowances  or  altemate  calculation 
methods  must  send  the  appropriate 
submittal  form  (or  sufficient  information 
as  outlined  in  the  submittal  form)  to 
EPA  by  March  31. 1991. 

Failure  to  provide  the  necessary 
notification  to  EPA  will  result  in  EPA 
determining  the  choice  most  beneficial 
to  the  unit  for  the  purposes  of  sections 
405(d)(4)  end  405(g)(2)  and  most 
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beneficial  to  the  operating  company  for 
the  purpoies  of  Section  40S(d)(3)(C). 
JUJiiimMl  Copies  of  the  guidance  and 
submittal  forms  are  available  upon 
request  at  the  following  location:  U.S. 
Environmental  Protection  Agency,  Acid 
Rain  Division.  ANR-445.  401  M  Street. 
SW..  Washington.  DC  204ea  Attention: 
Election  Forms.  Completed  forms  may 
be  sent  to  the  same  location. 


(TIOM  CONTACT: 
Kathy  Barylski,  Acid  Rain  Division,  at 
the  above  address:  telephone  (202)  47S- 
04Oa  (FTS)  47S-e40a 

lUPPiiMmTdiiT  wmmumom.  Add  rain 
occurs  when  sulfur  dioxide  and  nitrogen 
oxide  emission  are  transformed  in  the 
atmosphere  and  return  to  earth  in  rain. 
fog  or  snow.  Approximately  20  million 
tons  of  SOi  are  emitted  annually  by 
electric  utilities.  Acid  rain  damages 
lakes,  harms  forests  and  buildings, 
contributes  to  reduced  visibility,  and  is 
suspected  of  damaging  health. 

llie  1990  Clean  Air  Act  Amendments 
will  result  in  a  permanent  10  million  ton 
reduction  in  sulfur  dioxide  (SOi] 
emissions  ht)m  1960  levels.  The 
centerpiece  of  the  acid  rain  control 
program  is  an  innovative  market 
approach  where  emission  allowances 
are  transferable,  allowing  market  forces 
to  govern  their  ultimate  use.  To  be  in 
compliance  with  the  Act  affected 
sources  (mainly  electrical  utilities)  are 
required  to  hold  an  amount  of  emissiion 
allowances  at  least  equal  to  their  annual 
emissions.  Existing  sources,  and  some 
other  sources  as  provided  in  the 
Amendments,  will  receive  an  initial 
'  llowance  allocation.  If  a  source 
reduces  its  emissions  more  than 
required,  it  will  have  left-over 
allowances  that  it  can  sell  to  another 
source.  This  would  allow  the  other 
source  to  emit  more  than  otherwise 
allowed  while  remaining  in  compliance. 
Such  allowance  transactions  %vill 
achieve  total  emissions  reductions  in  the 
most  cost-effective  way. 

The  Act  is  implemented  in  two 
phases.  Phase  I  nms  from  1995  to  2000 
and  affects  261  units  which  are 
specifically  listed  in  the  Act.  Phase  II 
begins  in  2000  and  is  permanent  It 
affects  most  utility  units  that  emit  SOi. 
Also,  units  not  explicitly  affected  by 
Phase  n  requirements  may  opt  into  the 
allowance  system. 

The  elections  discussed  in  this  notice 
affect  the  initial  allowance  allocations 
for  eligible  units  that  exercise  the 
elections. 

To  ensure  adequate  notice  to  all 
potentially  eligible  units,  EPA  has 
chosen  to  provide  this  notice. 

The  requirements  of  the  Paperwork 
Reduction  Act  are  not  applicable  to  the 


submittal  forms  because  the  forms  do 
not  go  beyond  the  necessary  notiflcation 
required  by  the  Act  Also,  the  guidance 
and  submittal  forms  are.  in  fact 
designed  to  reduce  the  level  of  effort 
expended  by  utilities  in  complying  with 
the  Act.  Members  of  EPA's  Acid  Rain 
Advisory  Committee,  which  includes 
utility  owners  and  operators, 
specifically  requested  guidance 
regarding  these  elections.  The  submittal 
of  notiflcation  to  EPA  by  March  31. 1991 
is  mandated  under  the  Clean  Air  Act 
Amendments  of  1990. 

Dated:  March  5, 1991. 
WllUam  G.  RoMDburg. 

Assistant  AdminiBtrator  for  Air  and 

Radiation. 

[FR  Doc  91-5791  Fded  3-11-91;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Pubilclnfonnatlon  Co««ctlon 
R«quirMiMnt  Submittsd  to  Offico  of 
ManagMTMOt  and  Btidgat  for  Ravtaw 

March  6, 1991. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center. 
1114  2l8t  Street  NW..  Washington.  DC 
20036.  (202)  452-1422.  For  further 
information  on  this  submission  contact 
Judy  Boley,  Federal  Communications 
Commission.  (202)  632-7513.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Jonas 
Neihardt  Office  of  Management  and 
Budget  room  3235  NEOB,  Washmgton, 
DC  20503,  (202)  395-4614. 

OMB  Number  3060-6282. 

Title:  Section  94.17,  Shared  Use  of 
Radio  Stations  and  the  Offering  of 
Private  Carrier  Conununications 
Service. 

Action:  Extension. 

Respondents:  State  or  local 
governments,  businesses  or  other  for- 
profit  (including  small  businesses)  and 
non-profit  institutions. 

Frequency  of  Response: 
Recordkeeping  requirement    . 

Estimated  Annual  Burden:  300 
recordkeepers;  .33  hours  average  burden 
per  recordkeeper,  100  hours  total  annual 
burden. 

Needs  and  Uses:  Section  94.17 
requires  licensees  to  keep  in  their 
station  records  the  written  agreement 
they  use  to  share  the  facilities.  Licensee 


must  also  keep  up-to-date  Ust  of  station 

sharers  and  private  carrier  subscribers 

and  ihe  basis  of  their  part  94  eligibility. 

Information  is  required  to  be  retained  in 

order  to  assure  that  the  rules  on  shared 

use  of  microwave  radio  stations  and  the 

offering  of  private  carrier  microwave 

communications  service  are  complied 

with. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc  91-5817  Filed  3-11-91;  8:45  ami 
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(DA  91-270] 

Commanta  Invttad  on  Florida  Regional 
Public  Safety  Plan  Amandreant 

March  S.  1991. 

The  Commission  has  received  a 
proposed  amendment  to  the  public 
safety  radio  communications  plan  for 
Florida  (Region  9).  Specifically,  the 
Florida  Region  Committee  approved  the 
establishment  of  licensing  benchmarks. 
The  plan  will  add  subsection  4.7  to  read 
as  follows: 

4.7    Licensing  Benchmarks. 

Each  channel  allotment  listed  in  Table 
III  will  remain  in  effect  and 
incontestable  for  one  year  from  the  date 
of  the  initial  FCC  approval  of  this 
section.  Should  future  allotments  of 
either  initial  or  additional  channels  be 
made,  they  will  remain  in  effect  for  one 
year  from  the  FCC  approval  date(8)  of 
those  allotments.  Channels  which  have 
not  been  applied  for  within  their  one 
year  period  will  be  re-allotted  following 
a  filing  window  for  new  or  expanded 
needs.  Such  re-allotted  channels  will 
similarly  remain  in  effect  for  one  year 
from  their  FCC  approval  date.  The  term 
"applied  for"  means  submission  to  the 
Region  Committee  for  a  complete  license 
application  meeting  the  requirements  of 
section  6  of  this  Plan.  Channels  applied 
for  and  approved  by  the  Region 
Committee  shall  be  subject  to  re- 
allotment  if  the  application  is  not 
received  by  APCO  within  sixty  (60) 
calendar  days  after  the  date  of  Region 
Committee  approval.  Fc   the  purposes  of 
this  section,  replacement  of  FCC 
designated  channel  numbers  with 
alternate  chaimel  numbers  to  improve 
spectrum  efRciency  or  reduce 
interference  shall  not  be  considered  an 
allotment  or  re-allotment  An  increase  or 
reduction  in  the  number  of  channels 
allotted  to  a  jurisdiction  shall  not  affect 
the  bendunark  date(s)  of  original  or 
remaining  channels.  Channels  allotted 
for  the  State  of  Florida  Joint  Task  Force 
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State  Agency  Law  Enforcement 
Communications  System  are  exempt 
from  these  benchmark  requirements. 

In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  parties  may  file 
comments  on  or  before  April  15, 1991 
and  reply  conunents  on  or  before  April 
30, 1991.  (See  Report  and  Order,  General 
Docket  No.  87-112.  3  FCC  Red  905  (1967). 
at  paragraph  54.) 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  No.  87-112.  Region  9 
consists  of  the  State  of  Florida.  General 
Docket  No.  87-112,  3  FCC  Red  2113 
(1988).) 

Comments  should  be  clearly  identified 
as  submissions  to  General  Docket  90- 
119,  Florida — Region  9.  and  commenters 
should  send  an  original  and  five  copies 
to  the  Secretary.  Federal 
Communications  Commission, 
Washington,  DC  20554. 

Questions  regarding  this  public  notice 
may  be  directed  to  Betty  Woolford. 
Private  Radio  Bureau,  (202)  632-6497. 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary. 

(FR  Doc  91-5818  Filed  3-11-91;  8:45  am] 

■ftlNM  coos  S712-0t-«l 


[Report  Na  1840] 

Petitiona  for  Reconaidaration  of 
Actiona  in  Rule  Making  Procaadinga 

March  7, 1991. 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission  rule 
making  proceedings  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  room  239, 1919  M  Street 
NW.,  Washington,  DC,  or  may  be 
purchased  from  the  Commission's  copy 
contractor  Downtown  Copy  Center  (202) 
452-1422.  Oppositions  to  these  petitions 
must  be  filed  on  or  before  March  28, 
1991.  See  S  l-4(b)(l)  of  the  Commission's 
rules  (47  CFR  1.4(b)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 
Subject  Reorganization  and 

Deregulation  of  part  97  of  the  Rules 
Governing  the  Amateur  Radio 
Service.  (PR  Docket  No.  88-139) 
Number  of  petitions  received:  1. 
Subject  Represcribing  the  Authorized 
Rate  of  Return  for  Interstate 
Services  of  Local  Exchange 
Carriers.  (CC  Docket  Na  89-624) 
Number  of  petitions  received:  6. 


Subject  Computer  III  Remand 

Proceedings.  (CC  Docket  No.  90- 
368)  Number  of  petitions  received:  1. 

Subject  Amendment  of  Part  74  of  the 
Commission's  Rules  Concerning  FM 
Translator  Stations.  (MM  Docket 
No.  88-140.  RM  Nos.  5416  &  5472) 
Number  of  petitions  received:  6 ' 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretory. 

[FR  Doc  91-5819  Filed  3-11-91: 8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
[Docket  No.  R-0727] 

Propoaad  Federal  Reaarva  Bank 
Servicea 

AOENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Request  for  comment. 

summary:  The  Board  is  publishing  for 
comment  proposed  enhancements  to 
certain  Federal  Reserve  services  and 
proposed  new  services  related  to  checks 
not  collected  through  the  Federal 
Reserve.  The  proposed  services  are 
designed  to  enable  paying  banks  to 
continue  to  provide  timely  cash 
management  information  to  their 
corporate  customers  and  to  facilitate  a 
paying  bank's  responsibility  to  settle  for 
checks  presented  by  private-sector 
presenting  banks.  Specifically,  the  Board 
requests  comment  on  (1)  A  proposed 
presentment  point  service;  (2)  proposed 
Federal  Reserve  Bank  payor  bank 
services  that  would  include  checks 
presented  by  private-sector  presenting 
banks;  (3)  enhancements  to  the  Fedwire 
format  to  facilitate  settlement  for  checks 
presented  by  private-sector  presenting 
banks:  and  (4)  whether  the  Federal 
Reserve  Banks  should  offer  a  new 
bilateral  settlement  service.  The  Board 
is  also  providing  its  analysis  of  other 
Federal  Reserve  Bank  services  related  to 
checks  not  collected  through  the  Federal 
Reserve  that  were  considered  but  are 
not  being  proposed. 

DATES:  Comments  must  be  submitted  on 
or  before  June  28, 1991. 
AODIIESSES:  Comments,  which  should 
refer  to  Docket  No.  R-0727  may  be 
mailed  to  the  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and  C 


Street  NW..  Washington.  DC  20551, 
Attention:  Mr.  William  W.  Wiles, 
Secretary;  or  may  be  delivered  to  room 
B-C-223  between  8:45  a.m.  and  5:15  p.m. 
Commenters  are  encouraged  to  submit 
their  comments  on  this  proposal 
separately  from  any  comments  they  may 
provide  on  the  proposed  amendments  to 
Regulation  CC  to  provide  for  same-day 
settlement  for  checks  presented  by 
private-sector  banks  (Docket  R-0723). 
All  comments  received  at  the  above 
address  will  be  included  in  the  public 
comments  file,  and  may  be  inspected  at 
room  B-1122  between  9  a.m.  and  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louise  L  Roseman,  Assistant  Director 
(202/452-3874).  Julius  F.  Oreska, 
Manager  (202/452-3878),  Thomas  C. 
Luck.  Senior  Financial  Services  Analyst 
(202/452-3935).  or  Nalini  T.  Rogers, 
Senior  Financial  Services  Analyst  (202/ 
452-3801),  Division  of  Reserve  Bank 
Operations  and  Payment  Systems.  For 
the  Hearing  impaired  only: 
Telecommunication  Device  for  the  Deaf, 
Dorothea  Thompson  (202/452-3544). 

SUPPLEMENTARY  information: 

A.  Background 

The  Board  has  issued  for  public 
comment  proposed  amendments  to 
Regulation  CC  to  provide  for  same-day 
senlement  by  paying  banks  '  for  checks 
presented  by  private-sector  presenting 
banks.  (56  FR  4743.  February  6. 1991). 
Under  the  same-day  settlement 
proposal  a  paying  bank  would  be 
required  to  settle  for  checks  presented 
by  private-sector  presenting  banks  on 
the  day  of  presentment  if  specified 
conditions  are  met  These  conditions 
include  an  8  a.m.  (local  time  of  the 
paying  bank)  presentment  deadline  for 
same-day  settlement  and  that  the  check 
be  presented  at  a  location  of  the  paying 
bank  designated  by  the  paying  bank  that 
is  consistent  with  the  check  processing 
region  associated  with  the  routing 
number  encoded  on  the  check.  Under 
the  proposal,  if  a  bank  presents  a  check 
in  accordance  with  the  time  and 
location  requirements  for  same-day 
settlement  the  paying  bank  either  must 
settle  for  the  check  on  the  business  day 
it  receives  the  check  without  charging  a 
presentment  fee  or  must  return  the 
check  prior  to  the  time  for  settlement. 


'  Doyle  Brewer'i  01-10-Sl  pleading  wai 
mistakenly  omitted  from  the  listing  of  petitions  for 
MM  Dodiet  Na  88-140  on  the  "Petitions  for 
Reconsideratkm"  public  notica.  Report  No.  1837- 
Coirected.  released  on  Pebniaiy  20, 1991.  Therefore, 
the  dates  for  Tiling  oppositions  and  replies  to  those 
petitions  are  extended  to  oorrespood  to  the  due 
dates  for  responding  to  the  petitions  on  this  notice. 


■  Regulation  OC  defines  bank  to  include  all 
depository  institutions,  including  commercial  banks, 
savings  institutions,  and  credit  unions.  A  paying 
bank  is  a  bank.  by.  at.  or  through  which  a  check  is 
payable  and  to  which  it  is  sent  for  payment  or 
collection.  The  Unifonn  Commercial  Code  defines 
collecting  bank  as  a  bank,  other  than  Ihe  paying 
bank,  that  handles  a  check  for  collection.  A 
presenting  imnk  is  a  bank,  other  than  the  paying 
bank,  that  presents  a  check. 
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The  settlement  mutt  be  in  the  form  of  a 
creoit  to  the  prptenttng  bank'*  account 
(or  the  account  of  a  correspondent 
settlement  agent)  at  a  Federal  Reserve 
Bank.  Because  these  rules  would  be 
subject  to  Regulation  CC's  variation  by 
agreement  provision,  a  paying  bank 
could  agree  with  a  presenting  bank  to 
accept  checks  for  same-day  settlement  if 
the  checks  are  presented  by  a 
presentment  deadline  other  than  8  a.m. 
or  at  an  alternate  location  (such  as  an 
intercept  processor).  Similarly,  a 
presenting  bank  may  accept  settlement 
in  another  form  agreeable  to  it. 

The  Federal  Reserve  Banks  currently 
provide  a  variety  of  services  to  banks, 
including  check  collection  and  net 
settlement  services.  The  Federal 
Reserve  assesses  fees  for  its  services  to 
the  banks  using  those  services.  In  light 
of  the  same-day  settlement  proposal,  the 
Board  is  pioposing  that  the  Federal 
Reserve  Banks  offer  enhanced  services 
and  certain  new  services  related  to 
checks  not  collected  through  the  Federal 
Reserve.  These  services,  which  are 
described  in  section  B.  incli^de  a 
presentment  point  service,  new  payor 
bank  services  to  facilitate  the  paying 
bank's  continued  ability  to  provide 
timely  cash  management  information  to 
its  corporate  customers,  and 
enhancements  to  the  Fedwire  service  to 
facilitate  settlement  for  checks 
presented  by  private-sector  presenting 
banks. 

The  Board  is  considering  whether  the 
Federal  Reserve  Banks  should  offer  a 
new  settlement  service  for  banks  to 
settle  for  checks  presented  by  private- 
section  presenting  banks  through 
accounts  maintained  at  the  Federal 
Reserve  Banks.  Section  C  describes  such 
a  bilateral  settlement  service.  The  Board 
has  also  considered,  and  has  determined 
not  to  propose,  whether  Federal  Reserve 
Banks  should  provide  transportation 
and  adjustment  services  related  to 
checks  not  collected  through  the  Federal 
Reserve.  The  Board's  analysis  is 
included  in  section  D. 

Section  E  contains  an  analysis  of  the 
competitive  impact  of  the  proposed 
services  and  of  the  bilateral  settlement 
service. 

B.  Proposed  New  Federal  Reserve 
Services 

Presentment  Point  Service 

The  Board  proposes  that  the  Federal 
Reserve  Banks  offer  a  new  service  under 
which  a  paying  bank  could  designate  its 
local  Federal  Reserve  office  as  a 
presentment  point  for  checks  presented 
to  the  paying  bank  by  a  private-sector 
presenting  bank.  This  new  service 
would  allow  a  private-sector  preseoting 


bank,  with  the  agreement  of  the  paying 
bank,  to  deliver  checks  to  the  paying 
bank's  local  Federal  Reserve  office,  for 
subsequent  pick-up  by  the  paying  bank. 
Under  this  proposed  service, 
presentment  of  checks  would  occur  at 
the  time  the  checks  are  deUvered  to  the 
Federal  Reserve  ofHce.  Because  many 
banks  currently  maintain  arrangements 
to  transport  checks  to  and  from  their 
local  Federal  Reserve  office,  and  some 
banks  deliver  checks  directly  to  multiple 
Federal  Reserve  offices,  this  service  may 
prove  convenient  and  economical  for 
both  presenting  banks  and  paying 
banks. 

Under  the  proposed  service,  paying 
banks  could  agree  with  presenting 
banks  to  designate  the  paying  bank's 
local  Federal  Reserve  office  as  an 
alternate  presentment  location.  The 
Federal  Reserve  office  would  also 
require  agreements  with  paying  banks 
that  are  designating  the  Federal  Re8er\'e 
office  as  an  alternative  presentment 
location  and  with  presenting  banks  that 
have  agreed  with  paying  banks  to 
present  checks  at  the  Federal  Reserve 
office.  The  paying  bank  would  be 
required  to  provide  the  Federal  Reserve 
office  advance  notice  before  presenting 
banks  begin  to  present  checks  to  the 
paying  bank  at  the  Federal  Reserve 
office,  and  to  provide  advance  notice  to 
the  Federal  Reserve  of  a  termination  of 
the  agreement.  The  Federal  Reserve 
would  assume  no  responsibility  to 
determine  whether  a  paying  bank  using 
the  presentment  point  service  has  an 
agreement  with  any  specific  presenting 
bank  to  present  checks  at  the  Federal 
Reserve,  nor  would  the  Federal  Reserve 
assume  any  responsibility  to  determine 
whether  the  presenting  bank  has  met  the 
presentment  deadline  that  had  been 
agreed  to  by  the  paying  bank  and  the 
presenting  bank.  A  presenting  bank  may 
not  have  made  presentment  by 
delivering  checks  to  a  Federal  Reserve 
office  as  presentment  point  for  a  paying 
bank  if  the  necessary  agreements 
between  the  presenting  bank  and  the 
paying  bank  and  between  those  banks 
and  the  Federal  Reserve  office  have  not 
been  made. 

Under  the  proposed  service,  the 
Federal  Reserve  office  would  accept 
cash  letters  from  presenting  banks,  time- 
stamp  the  incoming  dehveries.  provide 
verification  of  receipt  to  the  delivery 
agent,  physically  control  the  cash 
letters,  and  provide  copies  of  the 
verification  of  the  time  of  receipt  upon 
pick-up  by  the  paying  bank  or  its 
designated  agent.  The  service  would  not 
include  settlement  for  the  checks. 
Presenting  banks  would  be  required  to 
package  and  label  separately  all  cash 
letters  presented  at  the  Federal  Reserve 


office  so  as  to  distinguish  them  from 
other  checks  being  deposited  for 
collection  through  the  Federal  Reserve. 
The  Federal  Reserve  office  would  incur 
no  liability  or  accountability  for  the 
checks  other  than  that  associated  with 
its  duty  to  exercise  ordinary  care  while 
the  checks  are  in  the  possession  of  the 
Federal  Reserve  office.  The  Federal 
Reserve  office  would  not  provide 
transportation  of  the  checks  to  the 
paying  bank  under  this  service. 

The  Federal  Reserve's  fees  for  this 
service  would  reflect  the  costs  to  recei\e 
and  time-stamp  the  cash  letters 
presented  by  designated  presenting 
banks,  the  costs  to  physically  control 
the  checks  at  the  Federal  Reser\'e  office 
until  pick-up  by  the  paying  bank,  and 
other  administrative  costs  associated 
with  providing  this  service.  The  Board 
proposes  that  a  daily  fixed  fee.  which 
may  vary  by  Reserve  Bank  office  and  is 
estimated  to  be  in  the  range  of  $15  to 
$25,  be  charged  to  the  paying  bank  for 
the  presentment  point  service.  The 
paying  bank  would  be  assessed  the  fee 
because  it  is  the  bank  for  which  the 
Federal  Reserve  office  provides  the 
service.  The  Board  is  proposing  a  fixed 
fee  because,  within  a  foreseeable  range 
of  activity,  it  is  expected  that  the  costs    - 
of  providing  the  service  would  be 
predominately  fixed  rather  than  variable 
in  nature.  If  the  comments  received 
indicate,  or  if  subsequent  experience 
demonstrates,  that  the  number  of 
presentments  varies  substantially 
among  paying  banks  that  use  this 
service,  the  Board  may  adjust  the 
proposed  fee  structure  to  base  the  fee,  in 
whole  or  in  part,  on  l.hc  number  of  cash 
letters  handled  by  the  Federal  Reserve 
office  for  a  paying  bank. 

The  Board  requests  comment  on  the 
proposed  presentment  point  service. 
Specifically,  the  Board  requests 
commenters  to  indicate  whether  a 
paying  bank  would  find  it  beneficial  to 
have  its  local  Federal  Reserve  office  act 
as  an  alternate  presentment  site  for 
checks  presented  by  private-sector 
presenting  banks  and  whether, 
presenting  banks  would  generally  agree 
to  deliver  such  checks  to  a  Federal 
Reserve  office  rather  than  directly  to  the 
paying  bank.  In  addition,  the  Board 
requests  comment  on  whether  a  portion 
of  the  costs  of  providing  the  presentment 
point  service  should  be  recovered 
through  a  fee  assessed  to  the  presenting 
bank  because  this  service  offers  the 
presenting  bank  the  convenience  of  a 
central  presentment  location. 

Supplemental  Payor  Bank  Services 

Same-day  settlement  for  checks 
presented  by  8  a.m..  as  provided  under 
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the  proposal,  may  narrow  the  processing 
window  for  some  paying  banks' 
corporate  cash  management  operations. 
Currently,  banks  provide  certain 
corporate  customers  with  information 
regarding  the  amount  of  the 
corporation's  check  payments  that  have 
been  presented  early  enough  each  day 
for  the  corporation  to  invest  surplus 
balances  or  borrow  additional  funds,  as 
necessary,  while  money  markets  are  still 
active.  The  same-day  settlement 
proposal  may  adversely  affect  paying 
banks  that  currently  rely  on  Federal 
Reserve  payor  hank  services  to  provide 
corporate  cash  management  products 
because  checks  presented  directly  by 
private-sector  presenting  banks  would 
not  be  included  in  the  daily  transmission 
of  Federfll  Reserve  payor  bank  service 
data. 

The  Federal  Reserve  Banks  currently 
offer  payor  bank  services  with  respect 
to  checks  they  collect  as  an  option  to 
paying  banks.  These  services,  which 
include  account  totals.  MICR  capture, 
special  sort,  extended  MICR  capture, 
and  truncation  ■,  are  offered  (1)  To 
accelerate  availability,  in  the  case  of 
truncation  and  extended-MICR  capture 
services,  (2)  to  assist  paying  banks  in 
assembling  payment  data  to  facilitate 
the  provision  of  corporate  cash 
management  services,  and  (3)  to  reduce 
the  paying  bank's  operating  costs. 

The  Board  proposes  that  the  Federal 
Reserve  Banks  offer  supplemental  payor 
bank  services  under  which  a  paying 
bank  could  designate  its  local  Federal 
Reserve  office  as  a  presentment  point 
for  checks  not  collected  through  the 
Federal  Reserve,  or  deliver  such  checks 
to  the  Federal  Reserve  office,  which 
would  provide  payor  bank  services  with 
respect  to  those  checks.  The  Federal 
Reserve  would  not  be  acting  as  a 


•  The  account  totals  service  provides  paying 
banks  with  the  dollar  total  and  the  number  of 
checks  beins  presented  for  specific  individual 
accounts,  or  for  a  grouping  of  accounts.  The  MICR 
capture  service  provides  paying  lianks.  via  tape  or 
transmission,  the  MICR-line  data  from  checks  being 
presented  to  the  paying  b«nlu.  The  tpecial  tort 
service  provides  paying  tMnks  with  a  speciried 
subset  of  its  checks,  outsorted  and  presented 
separately  from  the  remainder  of  its  checks.  The 
extended  MICR  capture  service  provides  paying 
banks  with  MICR-line  data  from  checks  presented 
to  the  paying  banks.  Presentment  occurs  when  the 
data  are  delivered  electronically  to  the  paying  bank. 
The  physical  checks  are  retained  at  the  Federal 
Reserve  ofTice  to  provide  return  services  and  are 
subsequently  delivered  to  the  paying  bank,  usually 
arriving  at  the  paying  l>ank  within  four  or  five  days 
following  presentment  The  truncation  service 
rovidea  paying  banks  with  MICR-line  data  from 
diecks  pfMMited  to  paying  banks.  Presentment 
occurs  when  the  data  are  delivered  electronically  to 
the  paying  bank.  The  physical  checks  are  not 
delivered  to  the  paying  t>ank.  and  return  and 
retrieval  services  are  provided. 


collecting  bank  with  respect  to  such 
checks. 

Under  the  proposed  service,  a  paying 
bank  that  wishes  to  receive  payor  bank 
services  with  respect  to  checks  not 
collected  through  the  Federal  Reserve 
generally  would  agree  with  the 
presenting  bank  to  designate  the  paying 
bank's  local  Federal  Reserve  office  as 
its  presentment  point  The  agreement 
would  specify  the  time  by  which  the 
presenting  bank  would  be  required  to 
present  the  checks  to  the  Federal 
Reserve  office  based  on  established 
Federal  Reserve  deadlines  for  this 
service,  and  that  the  Federal  Reserve 
would  effect  settlement  for  the  checks. 
Delivery  of  the  checks  to  the  Federal 
Reserve  office  in  accordance  with  this 
proposed  service  would  constitute 
presentment  of  the  checks  at  the  time  of 
delivery. 

The  paying  bank  and  presenting  bank 
would  also  agree  with  the  paying  bank's 
Federal  Reserve  Bank  that  the  Federal 
Reserve  office  would  accept 
presentment  of  checks  from  designated 
presenting  banks  on  behalf  of  the  paying 
bank  and  provide  the  payor  bank 
services  requested  by  the  paying  bank. 
The  paying  bank  would  indemnify  the 
Federal  Reserve  for  any  losses  incurred 
in  connection  with  the  provision  of  this 
service  due  to  the  characterization  of 
the  Federal  Reserve  as  a  collecting 
bank,  notwithstanding  the  Federal 
Reserve's  disclaimer  of  that  status  with 
respect  to  providing  this  service. 

"The  paying  bank  does  not  have  to 
designate  the  Federal  Reserve  office  as 
a  presentment  point  in  order  for  the 
paying  bank  to  obtain  supplemental 
payor  bank  services  on  checks 
presented  directly  to  a  location  of  the 
paying  bank.  However,  checks  for  which 
the  paying  bank  desires  to  obtain 
supplemental  payor  bank  services 
would  have  to  be  delivered  to  the 
Federal  Reserve  office  by  the  applicable 
deadline. 

The  Board  anticipates  that  Federal 
Reserve  offices  may  offer  the  service  in 
two  forms — regular  and  premiimi.  Under 
the  regular  service,  the  presenting  bank 
or  the  paying  bank  would  deliver  the 
checks  to  the  Federal  Reserve  office, 
generally  by  the  latest  nonpremium 
deadline  established  by  the  Federal 
Reserve  office  for  the  deposit  of  checks 
drawn  on  the  paying  bank.  Presenting 
banks  would  be  required  to  package  and 
label  separately  all  cash  letters 
presented  at  the  Federal  Reserve  office 
so  as  to  distinguish  them  from  checks 
being  deposited  for  collection  through 
the  Federal  Reserve.  The  Federal 
Reserve  office  would  intermingle  checks 
received  under  the  regular  service  with 


checks  being  collected  through  the 
Federal  Reserve  that  are  designated  for 
payor  bank  services.  The  checks  would 
be  processed  and  reconciled  by  the 
Federal  Reserve  office.  The  Federal 
Reserve  office  would  credit  the 
presenting  bank  and  function 
adjtistments  to  the  presenting  bank  for 
exception  conditions  found  during  the 
reconcilement  process.  Delivery  of 
payor  bank  service  data  to  the  paying 
bank  for  the  checks  collected  through 
the  Federal  Reserve  as  well  as  the 
checks  presented  to  the  paying  bank  by 
private-sector  presenting  banks  would 
be  made  simultaneously.  The  paying 
bank  could  function  adjustments  for  all 
of  the  checks  received  in  such  cash 
letters  through  the  Federal  Reserve.  If 
delivery  of  checks  to  the  paying  bank 
were  delayed  beyond  the  2  p.m.  Federal 
Reserve  Bank  presentment  deadline,  the 
paying  bank  would  still  be  required  to 
settle  for  those  checks  that  the  Federal 
Reserve  office  had  handled  for 
supplemental  payor  bank  services 
because  the  paying  bank  would  be 
obligated  to  settle  with  the  presenting 
bank  for  the  checks  if  the  presenting 
bank  presents  the  checks  at  the  Federal 
Reserve  office  by  the  agreed  upon  time. 

Under  a  premiimi  service,  at  the 
option  of  the  paying  bank.  Federal 
Reserve  offices  would  accept  checks 
from  presenting  banks  or  paying  banks 
at  a  later  presentment  deadline.  Under 
this  service,  the  later  receipt  of  the 
checks  would  not  allow  intermingling  of 
the  checks  with  those  being  collected 
through  the  Federal  Reserve  and 
separate  processing  flows  at  the  Federal 
Reserve  office  would  be  required  to 
capture  the  information  necessary  to 
provide  payor  bank  services.  In 
addition,  the  processing  of  these  checks 
would  not  be  completed  in  time  to  be 
included  in  the  regular  outgoing 
shipments  of  checks  to  the  paying  bank. 
Accordingly,  under  the  premium  service, 
the  Federal  Reserve  would  assess  higher 
fees  and  the  paying  bank  would  be 
responsible  for  arranging  transportation 
to  pick-up  the  checks  from  the  Federal 
Reserve  office  after  processing  (unless 
safekeeping  or  delayed  delivery 
services,  which  are  described  below,  are 
provided  by  the  Federal  Reserve  office). 

As  they  do  for  checks  collected 
through  the  Federal  Reserve,  paying 
banks  would  authorize  the  Federal 
Reserve  office  to  charge  their  reserve  or 
clearing  accounts  for  the  checks 
presented  at  the  Federal  Reserve  under 
the  terms  of  this  service.  Credit  to 
presenting  banks  would  be  fimctioned 
by  the  Federal  Reserve  in  a  manner 
similar  to  that  used  today  for  fine  sort 
and  direct  send  cash  letters  Where  t*-e 
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praMnttng  bank  praaents  cfaacks  mibject 
to  Ih*  minilniMiitai  payor  bank  aarvioaa 
at  the  Federal  Reeerve  office,  apecial 
caah  letter  forma  and  recap  aheeta,  or 
automated  input  would  be  uaed  by  the 
preaenting  bank  to  communicate  the 
expected  amount  of  credit  to  ita  local 
Federal  Reaerve  office.  Where  the 
checka  subject  to  supplemental  payor 
bank  aervioea  are  delivered  to  the 
Federal  Reserve  office  by  the  paying 
bank,  that  Federal  Reserve  ofHce  would 
provide  the  appropriate  credit 
information  to  the  preaenting  bank's 
Federal  Reaerve  office  to  effect  timely 
credit  to  the  presenting  bank. 

The  supplemental  payor  bank  servicea 
producta  would  include  account  total, 
MICR  capture,  and  apecial  sort  services, 
as  well  aa  "delayed  delivery"  and 
"safekeeping"  services,  which  would 
mirror  the  current  extended  MICR 
capture  and  truncation  services, 
respectively,  in  all  aspects  except  the 
lining  of  presentment.  (Presentment 
under  the  delayed  delivery  and 
safekeeping  supplemental  payor  bank 
service  products  would  occur  when  the 
checks  are  physically  delivered  to  the 
Federal  Reserve.  In  contrast,  under  the 
extended  MICR  capture  and  truncation 
products,  which  are  offered  only  with 
respect  to  checks  collected  through  the 
Federal  Reserve,  presentment  is  based 
upon  the  electronic  data  transmission  to 
the  paying  bank.)  The  timing  of 
Implementation  of  supplemental  payor 
bank  services  at  individual  Federal 
Reserve  offices  would  vary  based  on 
demand  for  the  services  by  local  paying 
*  banks  and  current  resources  in  each 
office. 

The  proposed  price  structure  for  the 
supplemental  payor  bank  services 
product  would  differ  from  the  price 
structure  for  payor  bank  services  for 
checks  collected  through  the  Federal 
Reserve.  In  addition  to  the  capture  and 
delivery  of  payor  bank  data  to  the 
paying  bank,  the  supplemental  payor 
bank  services  would  encompess  four 
basic  services,  t.e.,  presentment  point 
service  (if  the  checks  are  deUvenMl  to 
the  Federal  Reserve  office  by  the 
presenting  bank),  settlement  service, 
adjustment  service,  and  transportation 
service.  Both  the  presenting  bank  and 
the  paying  bank  benefit  from  the 
supplemental  payor  bank  services.  For 
example,  settlement  and  adjustment 
services  benefit  the  presenting  bank  as 
well  as  the  paying  bank.  The  presenting 
bank  also  receives  the  beneBt  of  a 
common  presentment  location.  The 
Board  proposes  that  a  portion  of  the  cost 
of  providing  supplemental  payor  bank 
services  generally  would  be  recovered 
through  •  fee  to  the  presenting  bank. 


with  the  majority  of  the  fee  for  providing 
the  service  aaaessed  to  the  paying  bank. 
The  paying  bank  would  be  aaaessed  the 
entira  fee  for  the  service  if  the 
presenting  bank  presents  the  checks 
directly  to  the  paying  bank  and  the 
paying  bank  delivers  the  checks  to  the 
Federal  Reserve  Bank. 

The  Federal  Reserve's  fees  would 
generally  be  higher  for  payor  bank 
services  under  the  supplemental  payor 
bank  services  product  than  for  payor 
bank  services  provided  with  respect  to 
checks  collected  through  the  Federal 
Reserve.  The  Board  estimates  that  the 
total  fees  to  the  paying  bank  and  the 
presenting  bank  for  the  regular 
supplemental  payor  bank  services 
product  would  be  approximately  the 
same  as  the  sum  of  the  fees  for 
providing  payor  bank  services  on  fine- 
sort  checks  collected  by  the  Federal 
Reserve,  plus  the  fine  sort  collection  fee 
(which  would  recover  the  settlement, 
transportation  and  adjustments  costs). 
Under  the  premium  service,  because 
processing  the  checks  in  separate  payor 
bank  service  runs  during  peak 
processing  hours  would  be  necessary, 
the  costs  of  providing  premium  payor 
bank  information  would  be  higher  than 
the  regular  supplemental  payor  bank 
services. 

The  Board  believes  supplemental 
payor  bank  services  would  provide 
paying  banks  with  consolidated  and 
timely  delivery  of  data  from  checks 
collected  through  the  Federal  Reserve 
and  from  checks  presented  by  private- 
sector  presenting  banks.  The  Board 
anticipates  that  private-sector 
presenting  banks,  in  most  instances, 
would  agree  to  deliver  checka  directly  to 
the  Federal  Reserve  because  Federal 
Reserve  offices  offer  a  convenient 
central  location  for  delivery. 

The  Board  requests  comment  on  the 
proposed  supplemental  payor  bank 
services,  which  would  allow  the  Federal 
Reserve  Banks  to  provide  payor  bank 
services  on  cash  letters  presented  by 
private-sector  presenting  banks. 
Specifically,  the  Board  requests 
comment  on  whether  paying  banks 
perceive  a  need  for  Federal  Reserve 
payor  bank  services  on  checks 
presented  by  private-sector  presenting 
banks.  In  addition,  the  Board  requests 
comment  on  the  following  questions: 

1.  Do  paying  banks  perceive  a  benefit 
in  the  ability  to  obtain  supplemental 
payor  bank  services  from  the  Federal 
Reserve?  In  which  particular  payor  bank 
services,  i.e„  account  totals,  delayed 
delivery.  MICR  capture,  safekeeping,  or 
special  sorts,  would  paying  banka  be 
Interested? 


2.  Would  presenting  banks  wish  to 
present  checks  at  the  paying  bank's 
Federal  Reserve  office,  even  if  they  had 
to  agree  with  the  paying  bank  to  present 
the  checka  eariier  than  8  a.m.  in  order  to 
retain  the  right  to  obtain  same-day 
settlement  on  these  checks? 

3.  Should  the  entire  fee  for  the 
supplemental  payor  bank  services  be 
charged  to  the  paying  bank,  rather  than 
assessing  a  portion  of  the  fee  to  the 
presenting  bank? 

4.  Is  there  an  interest  among  alternate 
service  providers,  including  private- 
sector  presenting  banks,  in  crffering 
payor  bank  services  for  checks  onlle  ted 
outside  the  Federal  Reserve? 

Criteria  for  Evaluating  Proposed 
Changes 

All  new  services  or  major  service 
enhancements  proposed  by  the  Federal 
Reserve  must  meet  the  criteria  described 
in  the  March  1990  policy  statement  'Th*" 
Federal  Reserve  in  the  Payments 
System."  These  criteria  are  full  cost 
recovery,  clear  public  benefit,  and  that 
the  service  be  one  that  other  providers 
alone  cannot  be  expected  to  provide 
with  reasonable  effectiveness,  scope, 
and  equity. 

With  respect  to  the  criterion  requiring 
full  cost  recover>',  the  presentment  point 
service  and  supplemental  payor  bank 
services  products  would  be  priced  to 
achieve  full  recovery  of  costs  over  the 
long  run.  The  second  criterion  requires 
that  the  service  yield  a  clear  public 
benefit.  The  Board  believes  that  the 
presentment  point  service  may  provide 
benefits  to  both  presenting  banks  and 
paying  banks.  This  proposed  service 
may  allow  presenting  banks  to  present 
checks  to  many  paying  banks  at  a 
central  location  to  which  they  have 
existing  transportation.  The  presentment 
point  service  may  also  provide  paying 
banks  that  do  not  process  their  checks 
at  a  location  of  their  bank  with  an 
alternate  convenient  presentment 
location  that  likely  would  be  acceptable 
to  presenting  banks.  This  service  may 
decrease  the  transportation  resources 
that  would  otherwise  be  necessary  for 
presenting  banks  to  transport  checks  to 
paying  banks  and  for  paying  banks  to 
transport  checks  to  their  processing 
location. 

For  the  supplemental  payor  bank 
services,  the  public  benefits  include 
support  for  effective  account 
management  by  corporate  cash 
managers.  Facilitating  cash  management 
through  payor  bank  services  on  checks 
presented  by  private-sector  presenting 
banks  allows  for  more  efficient  use  of 
corporate  funds.  In  addition,  the 
supplemental  payor  bank  servires 
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would  enable  paying  banks  to  receive 
payor  bank  service  transmissions  from 
one  source,  which  may  facilitate  their 
internal  corporate  cash  management 
operations. 

The  Board  also  believes  that  the 
supplemental  payor  bank  services  may 
meet  the  criterion  that  the  service  be 
one  that  other  providers  alone  cannot  be 
expected  to  provide  with  reasonable 
effectiveness,  scope,  and  equity.  Similar 
services  are  not  widely  offered  by  the 
private  sector  today,  given  the 
apparently  limited  demand  by  paying 
banks.  Demand  is  low  because  some 
paying  banks  currently  impose  barriers 
to  presentment  by  private-sector 
presenting  banks  if  such  presentments 
would  impede  their  ability  to  provide 
cash  management  services  or  otherwise 
adversely  affect  their  operations.  The 
Board  believes  that  private-sector 
service  providers  may  be  reluctant  to 
offer  similar  services  immediately  if  a 
same-day  settlement  rule  were  adopted, 
should  significant  capital  investment  be 
necessary.  Without  immediate  and 
widespread  response  from  the  private 
sector,  a  level  of  service  that  would 
allow  the  product  to  be  available  wnth 
reasonable  effectiveness,  scope,  and 
equity  may  not  be  available  without 
Federal  Reserve  participation.  The 
Board  requests  comment  on  whether  the 
proposed  presentment  point  service  and 
the  proposed  supplemental  payor  bank 
services  meet  the  criterion  that  private 
sector  providers  alone  cannot  be 
expected  to  provide  such  services  with 
reasonable  effectiveness,  scope  and 
equity. 

Enhancements  to  the  Fedwire  Format 
To  Facilitate  Settlement 

Under  the  same-day  settlement 
proposal,  the  paying  bank  must  settle 
with  the  presenting  bank  for  checks 
presented  in  accordance  with  the 
regulation  by  credit  to  an  account  of  the 
presenting  bank  at  a  Federal  Reserve 
Bank  or  by  any  other  form  of  settlement 
to  which  the  presenting  bank  agrees.  For 
example,  settlement  for  checks  could  be 
made  by  the  paying  bank  transferring 
funds  to  the  presenting  bank  through  the 
Fedwire  funds  transfer  service,  or  by  the 
paying  bank  and  the  presenting  bank 
agreeing  to  settle  through  accounts 
maintained  at  one  or  both  of  the  banks, 
or  through  accounts  maintained  at  a 
correspondent  bank(8).  Generally,  a  fee 
of  $0.50  is  assessed  to  both  the 
originating  bank  and  the  receiving  bank 
for  a  funds  transfer  through  the  Fedwire 
service. 

The  Board  requests  comment  on 
whether  the  existing  Fedwire  format 
could  be  utilized  so  that  banks  could 
identify,  m  an  automated  basis,  those 


funds  transfers  related  to  settlement  for 
check  presentments  and  associated 
adjustment  activity.  Those  transfers 
could  then  be  segregated  by  the 
receiving  bank  for  internal  processing. 
The  designation  of  certain  Fedwire 
funds  transfers  as  check  settlement  or 
adjustment  transfers  could  be 
accomplished  by  establishing  a  new 
product  code  that  could  be  used  to 
differentiate  these  transfers  from  other 
funds  transfers. 

The  details  of  the  check  settlement 
transaction  could  be  conveyed  using  one 
of  the  existing  Fedwire  structured 
format  fields.  For  example,  the  155 
character  "bank-to-bank  information" 
field  could  be  designated  as  the  field  in 
which  detailed  information  related  to 
the  check  settlement  transfer  would  be 
provided.  The  paying  bank  could  use  the 
designated  field  to  explain  any 
differences  between  the  transfer  amount 
and  the  cash  letter  total.  For  example,  a 
paying  bank  could  include  in  the 
designated  field  the  original  cash  letter 
total  and  the  net  of  all  adjustments 
applied  that  day  to  facilitate  the 
presenting  bank's  reconciliation  of  the 
transfer  amount  The  paying  bank  could 
provide  reference  numbers  to  identify 
adjustment  activity,  so  that  the 
presenting  bank  could  associate  the 
payment  with  supporting  documentation 
sent  separately.  The  paying  bank  could 
also  use  this  field  to  detail  individual 
cash  letter  totals,  if  the  transfer  amount 
represents  settlement  for  multiple  cash 
letters. 

The  Fedwire  service  currently 
provides  a  "request  for  credit  transfer" 
(subtype  code  31),  which  is  a  nonvalue 
message  that  requests  the  receiver  to 
originate  a  value  transfer  to  the 
designated  party.  This  message  type 
may  be  useful  to  a  presenting  bank  in 
notifying  a  paying  bank  of  the  amount  of 
settlement  due  to  the  presenting  bank. 
For  example,  if  the  checks  are  presented 
to  a  service  bureau  for  processing,  the 
presenting  bank  may  wish  to  use  a 
request  for  credit  transfer  message  to 
notify  the  paying  bank  of  the  amoimt  of 
the  cash  letter  (although  the  paying 
bank  has  the  responsibihty  to  determine 
the  amount  of  its  settlement  obligation 
from  its  designated  agent). 

The  Board  requests  comment  on 
whether  enhancements  to  the  Fedwire 
message  format  would  facilitate  the  use 
of  Fedwire  to  settle  for  checks  presented 
by  private-sector  presenting  banks  and 
for  associated  adjusting  entries.  The 
Board  also  requests  the  commenters' 
views  on  which  particular  structured 
third-party  field  should  be  designated  to 
convey  the  detailed  information  related 
to  the  transfer  amount.  Comments  are 


also  requested  on  other  changes  to  the 
Fedwire  service  that  would  be  desirable 
to  facilitate  the  settlement  for  checks 
presented  by  private-sector  presenting 
banks. 

C.  Possible  New  Federal  Reserve 
Service 

Bilateral  Settlement  Service 

Some  banks  have  indicated  that  a 
bilateral  settlement  service  for  making 
settlement  through  Federal  Reserve 
accounts  for  checks  presented  by 
private-sector  presenting  banks  would 
facilitate  efficient  settlement  in  a  same- 
day  settlement  environment  The  Board 
is  considering  whether  the  Federal 
Reserve  Banks  should  offer  a  new 
bilateral  settlement  service  for  the 
settlement  of  checks  not  collected 
through  the  Federal  Reserve.  The  Board 
is  uncertain  whether  a  Federal  Reserve 
bilateral  settlement  service  would  be 
attractive  to  banks,  because  alternative 
settlement  vehicles,  such  as  Fedwire, 
may  adequately  meet  banks'  needs. 
Based  on  its  preliminary  analysis  of  the 
attributes  of  a  bilateral  settlement 
service,  the  Board  believes  that  paying 
banlcs  may  find  that  settlement  through 
Fedwire  would  provide  more  control  of 
the  timing  of  payments,  and  thai 
presenting  banks  may  find  such  a 
bilateral  settlement  service  to  be 
cumbersome  and  costly  compared  to 
alternatives  that  are  available.  In 
addition,  banks  may  determine  that  the 
risks  associated  with  participating  in  a 
bilateral  settlement  service  are 
unacceptable.  The  Board,  however,  is 
providing  the  following  description  of 
how  a  Federal  Reserve  bilateral 
settlement  service  might  be  designed  in 
order  to  determine  whether  banks  have 
sufficient  interest  in  its  use  to  warrant 
development  of  a  new  service  and  to 
obtain  the  commenters'  views  regarding 
the  risks  associated  with  this  potential 
service. 

If  a  Federal  Reserve  bilateral 
settlement  service  were  implemented, 
the  paying  bank  and  the  presenting  bank 
could  authorize  the  Federal  Reserve  to 
settle  for  checks  presented  by  the 
presenting  bank  and  for  subsequent 
adjustments  by  the  presenting  bank  and 
the  paying  bank  through  accounts 
maintained  at  the  Federal  Reserve. 
Settlement  could  be  made  through  the 
accounts  of  the  presenting  bank  and  the 
paying  bank  or  through  the  accounts  of 
their  correspondent  settlement  agents. 
The  Board  believes  that  the  bilateral 
settlement  service,  if  adopted,  should  be 
an  all-electronic  service,  in  which  both 
the  presenting  bank  and  paying  bank 
send  and  receive  settlement  payments 
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through  an  alectroiiic  ooMiectioD  to  the 
Fadval  ReMrve.  An  all-electronic 
■ervlce  would  provide  gieater  e£Bdency 
and  control,  and  woukl|iiinimize  the 
time  needed  for  conunu4ication  of  data, 
thus  providing  more  time  for 
participant*  to  review  settlement  data. 

The  Board  proposes,  if  it  adopts  a 
bilateral  settlement  service,  that  there 
would  be  two  settlement  cycles  as 
follows: 


OwdbtwCET) 

am. 

p.m. 

A(Mm  of  pw«dlno  ctmam 

0:30 
ia.30 

2K» 
2:30 
3:30 

Post  wiMm.  or  advta  al  mmul-... 

4«0 

Both  settlements  and  adjustments  to 
prior  settlements  could  be  made  through 
the  bilateral  settlement  service.' 
Presenting  banks  could  obtain 
settlement  for  checks  presented,  and 
presenting  banks  and  paying  banks 
could  obtain  settlement  for  adjustments, 
either  at  11  a.m.  Eastern  Time  (ET),  or  at 
4  p.m.  ET.  The  second  settlement  cycle 
would  allow  sufficient  time  for  data  to 
be  submitted  for  checks  presented  to 
west  coast  banks  and  to  accommodate 
presentments  made  by  agreement  after 
the  proposed  8:00  a.m.  local  time 
presentment  deadline. 

The  presenting  bank  Initiating  the 
settlement  entry  or  the  bank  initiating 
an  adjustment  entry  would  transmit 
payment  information  to  the  Federal 
Reserve  by  the  applicable  input 
deadline.*  The  data  would  be  edited 
and.  where  necessary,  would  be 
transmitted  to  the  Federal  Reserve  office 
serving  the  receiving  bank.  The  Federal 
Reserve  would  make  information 
available  to  the  presenting  bank  and 
paying  bank  pertaining  to  pending 
setdement  and  adjustment  entries  30 
minutes  after  the  input  deadline.  A  bank 
may  reverse  a  pending  charge  to  its 
account  if,  for  example,  the  checks 
represented  by  a  settlement  entry  had 
not  been  presented  by  the  specified 


*  Tha  Fadaial  Rcmtv*  would  not  bandle  tlw 
•CGOinpwiyiiia  adjiaUMnt  documenUthia.  (Sm 
(liacumion  in  Section  D.) 

'  The  data  eleraenU  for  enthea  would  cocsiai  of 
tha  praaenting  banJi't  muting  number,  tha  paying 
bank'f  routing  mmber.  the  dollar  amount  of  the 
entry,  a  tranaactian  code  Identifying  the  tranaactlon 
aa     «lttaaMBl  tranaaction  or  an  adtustnenl 
trm       iion.  and  optionally,  in  the  caaa  of  Mttlencnt 
maaactiona.  the  dollar  amoual  of  the  cath  letter, 
the  net  anount  al  any  adfuatmenta  to  prior 
te*tleneni«,  and  a  reference  anmber  aaalgnad  by 
Ike  prteenting  beak.  Buka  may  chooae  lo 
inmrnariTe  the  aettlemenl  for  ad|natiBaBta  in  one 
entry  to  tninimln  (eea.  or  may  ehooae  to  make 
aeparata  entriea  far  eack  ed|natmaut  to  provide 
eoalnL 


deadline.  The  paying  bank  could  also 
reverse  a  portion  of  a  pending 
settlement  charge  to  adjust  for  a  large- 
dollar  error,  such  as  an  encoding  error 
or  a  missing  bundle,  found  in  the  cash 
letters  being  settled  Reversals  would 
have  to  be  made  within  one  hour 
following  tha  time  the  banks  are  advised 
of  the  pending  charges. 

Data  concerning  reversals  would  be 
made  available  to  affected  banks  at  the 
scheduled  posting  time,  which  would  be 
30  minutes  following  the  reversal 
deadline.  At  the  scheduled  posting  time, 
the  banks'  accounts  at  the  Federal 
Reserve  would  be  credited  and  debited, 
as  applicable,  and  the  entries  would  be 
reflected  in  the  account  balance 
monitoring  system.  Payments  would  be 
flnal  at  the  end  of  the  day.*  If  the  bank 
subject  to  the  charge  either  reversed  the 
pending  charge  or  the  Federal  Reserve 
decided  not  to  post  the  transaction,  the 
presenting  bank  and  the  paying  bank 
would  be  notified  at  the  scheduled 
posting  time  that  the  transaction  had  not 
been  posted.  A  daily  summary  of 
settlement  charges  and  credits  would  be 
provided  to  the  banks  participating  in 
the  settlement  service. 

The  bilateral  settlement  service  would 
not  be  used  to  function  "as-of  * 
adjustments  to  correct  bank  errors 
resulting  from  the  settlement  process. 
The  Board  believes  that  it  would  be  a 
time-consuming  and  costly 
administrative  effort  for  the  Federal 
Reserve  to  verify  that  both  parties 
approved  the  "as-or*  adjustment,  that 
the  "as-or'  adjustment  was  being  made 
for  valid  reasons,  and  that  it  was  being 
made  to  the  appropriate  reserve  periods. 
The  Federal  Reserve  would  function 
"as-of  adjustments  to  compensate  for 
its  errors  in  functioning  settlement 
service  transactions. 

The  Board  requests  comment  on  the 
number  of  daily  cycles  that  should  be 
provided  in  a  bilateral  settlement 
service  and  the  optimal  time(s)  of  the 
cyclefs).  Under  the  proposed  same-day 
settlement  amendments  to  Regidation 
CC  the  paying  bank  is  not  obligated  to 
settle  for  checks  until  the  close  of 
Fedwire.  The  Board  requests  comment 
on  whether  one  cycle  late  in  the  day 
would  adequately  address  the  needs  of 
paying  banks  and  presenting  banks.  The 


'  Finality  of  aettlemenl  doea  not  effect  the  |Mying 
bank'i  right  to  return  a  check  or  to  proceae  a 
•ubaequeni  adfuatmeni  to  the  aettlenient  amount 

*  "Aa-oT  adtuatmentt  are  memorandum  Itema 
that  are  applied  to  the  cunulebve  depoati  poeition 
of  a  bank  to  oofrad  the  impact  of  an  error.  The 
cumulative  dayoaH  poaitioa  la  the  kue  bom  which 
required  reaarvea.  are  calculated.  Tlieee 
adtuatoaBta  eSed  IIm  amount  of  a  t>ank'i  required 
reaefve  or  clearing  balance,  bet  do  not  directly 
affed  the  balance  In  the  aocounL 


Board  also  requests  comment  on 
whether  modifications  to  the  timing  and 
number  of  settlement  cycles  should  be 
made  if  the  Board  adopts  a  same-day 
settlement  rule  with  a  requirement  that 
the  paying  bank  settle  for  checks  earlier 
on  the  day  of  presentment.  Tlie  Board 
recently  proposed  amendments  to 
Regulation )  (12  CFR  part  210)  that 
would  require  a  paying  bank  to  settle  for 
checks  presented  by  a  Reserve  Bank  by 
a  specified  time  during  the  day  of 
presentment,  shortly  after  presentment. 
(50  PR  3047.  January  28. 1991)  The  Board 
also  requested  comment  in  its  recent 
proposal  to  amend  Regulation  CC  to 
provide  for  same-day  settlement  on 
whether  the  time  by  which  a  paying 
bank  must  settle  for  checks  under  the 
same-day  settlement  rule  should 
conform  to  the  time  by  which  a  paying 
bank  must  settle  for  checks  with  its 
Federal  Reserve  Bank  under  any  future 
Regulation  J  amendment.  Such  a 
regulatory  change  would  not  mandate  a 
change  to  the  settlement  service, 
because  the  settlement  service  would  be 
used  only  by  the  agreement  of  the 
presenting  bank  and  paying  bank;  by 
agreeing  to  use  the  settlement  service, 
the  participating  banks  would  be 
agreeing  to  accept  settlements  by  a 
time(8)  provided  under  that  service. 

All  fees  for  the  bilateral  settlement 
service  would  be  paid  by  the  presenting 
bank.  The  fee  structure  would  have  boOi 
a  fixed  and  variable  component.  A  fixed 
fee  would  be  assessed  for  each 
transmission  by  the  presenting  bank, 
except  for  transmissions  consisting 
solely  of  adjustment  entries  or  of  a 
revei^al  of  a  pending  charge.  The  fixed 
fee  would  cover  the  fixed  costs 
associated  with  processing  the  data  in 
the  transmission,  the  amortized 
software  development  and  maintenance 
costs,  and  the  costs  of  handling 
transmissions  of  adjustment  entries  by  a 
paying  bank.  A  per  transaction  fee 
would  be  assessed  to  cover  the  costs  of 
functioning  each  settlement  or 
adjustment  entry  or  of  reversing  a 
pending  charge.  The  presenting  bank, 
rather  than  the  paying  bank,  would  pay 
the  per  transaction  fee  for  adjustment 
entries  initiated  by  the  paying  bank. 

The  Board  estimates  that  the  per 
transmission  fee  would  be  in  the  range 
of  $5.00  to  $iaoa  and  that  the  per 
transaction  fee  would  be  approximately 
SlJOO.  The  relatively  high  fees  projected 
for  the  bilateral  settlement  service, 
compared  to  the  fees  for  other  Federal 
Reserve  electronic  payments  services, 
reflects  the  anticipated  small  number  of 
presenting  banks  from  which  such  costs 
would  be  riecovered. 
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Firm  cost  projections  caimot  be  made 
a*  this  time  because  the  final  system 
design  would  be  contingent  upon  an 
assessment  of  the  public  comments 
received  The  estimated  fees  reflect 
*hose  that  would  be  assessed  if  the 
bilateral  settlement  service  were 
implemented  as  described  above  with 
•'"lively  few  users  of  the  service.  The 
actual  per  transmission  fee  could  be  less 
if  there  were  a  substantial  number  of 
users,  or  could  be  significantly  higher  if 
the  number  of  users  is  very  low.  If  a  high 
volume  of  settlement  transactions  and 
service  users  evolves,  a  fee  structure 
consisting  solely  of  per  transaction  fees, 
similar  to  the  Fedwire  service,  could 
become  feasible.  The  Board  requests 
comment  on  the  price  structure  of  the 
proposed  bilateral  settlement  service. 

The  Board  is  concerned  that  a  bank 
participating  in  the  bilateral  settlement 
service  described  above  may  incur 
significant  risk  due  to  the  ability  of 
another  bank  to  instruct  the  Federal 
Reserve  to  charge  its  account  While  the 
bank  subject  to  the  charge  would  have 
some  opportunity  (i.e.,  one  hour)  to 
instruct  the  Federal  Reserve  to  reverse 
the  pending  charge,  this  time  may  not  be 
adequate  in  all  cases.  If  the  bank  did  not 
reverse  the  pending  debit  to  its  account 
it  generally  would  be  able  to  fimction  an 
adjustment  in  a  subsequent  settlement 
cycle  to  recoup  the  improper  charge  to 
its  accoimt  Despite  this  capability,  the 
bank  might  incur  a  loss,  (1)  if  the  bank 
receiving  the  debit  adjustment  reversed 
the  pending  charge,  or  (2)  if  the  Federal 
Reserve  were  unable  to  post  the 
adjustment  due  to  the  failure  of  the  bank 
receiving  the  debit  adjustment  or 
because  the  bank  receiving  the  debit 
adjustment  did  not  have  sufficient  funds 
in  its  account.  The  Board  requests 
comment  on  the  risks  associated  with 
the  bilateral  settlement  service  and 
whether  these  risks  can  be  minimized  by 
modifying  the  design  of  the  proposed 
service. 

In  addition  to  the  issues  raised  above, 
the  Board  requests  commenters  to 
consider  and  address  the  following 
issues  with  respect  to  the  bilateral 
settlement  service: 

1.  Do  existing  settlement  options 
adequately  meet  the  settlement  needs  of 
presenting  banks  and  paying  banks?  If 
not  would  a  bilateral  settlement  service 
as  described  above  adequately  meet 
these  settlement  requirements? 

2.  Would  paying  banks  and  presenting 
banks  use  the  bilateral  settlement 
service? 

3.  To  what  extent  would  the  decision 
to  use,  or  not  use,  the  bilateral 
settlement  service  be  based  on  the  fees 
assessed  for  the  service? 


4.  Would  the  service  be  used  for 
settling  adjustment  differences?  If  the 
bilateral  settlement  service  were  used  to 
settle  adjustments,  how  would  the 
participants  exchange  documentation 
related  to  the  adjustments? 

.5.  Would  additional  data  elements, 
other  than  those  described  above,  be 
necessary  to  meet  the  informational 
requirements  of  paying  banks  and 
presenting  banks? 

6.  Should  a  portion  of  the  fees  for  the 
bilateral  settlement  service  be  assessed 
to  the  paying  bank,  rather  than 
assessing  all  fees  on  the  presenting 
bank.  If  so,  how  should  the  fees  be 
allocated  between  paying  banks  and 
presenting  banks? 

7.  How  could  the  bilateral  settlement 
service  be  modified  to  make  it  more 
attractive  to  presenting  banks  and 
paying  banks? 

Criteria  for  evaluating  proposed 
changes. 

The  bilateral  settlement  service,  if 
adopted,  would  be  priced  to  achieve  full 
cost  recovery  over  the  long  run.  The 
bilateral  settlement  service  generally 
would  yield  a  number  of  the  same  public 
benefits  as  settlement  via  Fedwire.  The 
bilateral  settlement  service  would 
provide  an  alternative  means  of 
settlement  that  may  encourage  direct 
presentment  of  checks  where  such 
presentments  are  more  efficient  than 
collection  through  intermediaries.  The 
bilateral  settlement  service  also  could 
yield  a  public  benefit  by  providing  an 
additional  mechanism  tiirough  which 
banks  could  settle  for  checks  through 
accounts  maintained  at  the  Federal 
Reserve  Banks.  The  use  of  Federal 
Reserve  accounts  for  settlement 
minimizes  the  correspondent  balances 
banks  would  otherwise  have  to  maintain 
in  order  to  settle  payment  transactions. 
However,  as  described  above,  the 
bilateral  settlement  service  may  impose 
additional  risk  on  the  participants  in  the 
service. 

The  Board  beUeves  that  the  bilateral 
settlement  service  meets  the  criterion 
that  the  service  be  one  that  other 
providers  alone  cannot  be  expected  to 
provide  with  reasonable  effectiveness, 
scope  and  equity.  The  Federal  Reserve 
ciuTently  provides  net  settlement 
services  for  numerous  check 
clearinghouses,  and  the  Fedwire  system 
is  an  effective  vehicle  that  can  be  used 
for  settlement  of  payment  transactions 
between  banks.  "Ilie  proposed  bilateral 
settlement  service  is  an  alternative  to 
the  Fedwire  service  for  banks  wishing  to 
use  balances  maintained  at  the  Federal 
Reserve  Banks  to  settle  for  checks  not 
collected  through  the  Federal  Reserve. 


Other  service  providers  currently 
provide,  and  are  expected  to  continue  to 
provide,  settlement  services  to  banks. 
However,  a  large  number  of  banks  are 
unlikely  to  establish  and  maintain  new 
accounts  at  a  central  depository,  in 
addition  to  those  accounts  already 
maintained  at  the  Federal  Reserve,  in 
order  to  provide  the  basis  for  a  major 
new  private-sector  alternative 
settlement  system. 

D.  Other  Potential  Services  Evaluated 
But  Not  Proposed 

The  Board  evaluated  several  services 
that  certain  banks  requested  that  the 
Federal  Reserve  provide  in  a  same-day 
settlement  envirorunent  which  it  has 
determined  not  to  propose  to  adopt 

Conjunctive  Business  on  Federal 
Reserve  Intradistrict  (Local) 
Transportation  Networks 

The  Board  evaluated  whether  the 
Federal  Reserve  Banks  should  be 
required  to  permit  couriers  hired  by  the 
Federal  Reserve  to  seek  conjunctive 
business  on  all  intradistrict 
transportation  routes.  Conjunctive 
business  means  that  the  courier  could 
carry  goods  for  other  customers  on 
routes  on  which  they  transport  checks 
for  the  Federal  Reserve.  Currently, 
Federal  Reserve  o^ices  allow 
conjunctive  business  on  nearly  90 
percent  of  the  local  courier  routes  that 
deliver  checks  to  banks  in  the  region 
served  by  the  Federal  Reserve  office.  On 
those  routes  where  conjunctive  business 
is  not  allowed  the  Federal  Reserve 
o^ices  have  exclusive-use  contracts 
because  of  the  time-critical  nature  of  the 
route.  The  preponderance  of  Federal 
Reserve  contracts  permitting 
conjunctive  business  indicates  that 
presenting  banks  should  encounter  few 
problems  in  arranging  courier  services 
with  private  couriers  for  presentment  of 
checks. 

The  Board  believes  that  the  Federal 
Reserve  Banks  currently  allow 
conjunctive  business  on  intradistrict 
transportation  networks  when  it  is 
operationally  feasible  and  does  not 
jeopardize  the  expeditious  collection  of 
checks  by  the  Federal  Reserve.  Based  on 
this  evaluation,  the  Board  does  not 
propose  to  change  the  current  policy 
with  respect  to  tihe  intradistrict 
transportation  networks. 

Conjunctive  Business  on  the  Federal 
Reserve's  Interdistrict  Transportation 
System  (ITS). 

The  Board  evaluated  whether  the 
Federal  Reserve  Banks  should  allow 
conjimctive  business  on  the  ITS 
network.  TTie  ITS  network  is  currently 
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an  exchiaive-uae.  largely  air,  delivery 
•ystem  connecting  Federal  Reserve 
offlces,  through  a  hub-and-«poke 
arrangement,  for  the  transportation  of 
checks  collected  by  the  Federal  Reserve 
as  well  as  other  Federal  Reserve 
materials.  Qose  coordination  and  timing 
among  the  various  air  couriers  under 
contract  to  the  Federal  Reserve  is 
essential  for  the  network  to  operate 
smoothly. 

The  Federal  Reserve  System 
experimented  with  conjunctive  business 
on  the  ITS  network  during  the  late  19708. 
As  a  direct  result  of  ITS  couriers  serving 
the  differing  needs  of  other  business 
clients,  the  Federal  Reserve  was  unable 
to  obtain  reliable  delivery  of  its  checks 
at  scheduled  times.  Delays  in  deUvering 
checks  among  Federal  Reserve  offices 
caused  debit  float  to  rise  to  high  levels. 

Because  of  the  difTicultics  in 
forecasting  accurately  the  daily  level  of 
debit  float,  management  of  the  Federal 
Reserve's  open  market  operations  was 
made  more  difFicult. 

Based  on  this  past  experience,  the 
Federal  Reserve  prohibited  conjunctive 
business  on  ITS  beginning  in  1980  in 
order  to  retain  control  over  the  network. 
Because  of  its  many  interdependent 
connections  under  tight  deadlines,  the 
ITS  network  cannot  operate  efiectively 
under  decentralized  decision-making  by 
parties  with  divided  loyalties.  In  order 
to  ensure  the  efficiency  of  its  check 
collection  system,  the  Federal  Reserve 
must  retain  control  over  the  nightly 
decisions  (e.g.,  when  to  hold  a  plane  or 
instnict  it  to  leave)  and  the  network 
design  decisions  (e.g.,  when  to  change  a 
scheduled  departure  time). 

The  Board  believes  that  the  only  way 
to  ensure  control  over  the  ITS  netvifork 
is  to  employ  couriers  that  are 
responsible  solely  to  the  Federal 
Reserve.  Based  on  past  experience,  and 
the  time-critical  nature  of  the 
interdistrict  check  collection  system,  the 
Board  has  concluded  that  the  Federal 
Reserve  Banks  should  not  allow 
conjunctive  business  on  the  ITS 
network. 

Transportation  Services 

The  Board  evaluated  whether  the 
Federal  Reserve  Banks  should  offer  a 
new  tramsportation  service,  under  which 
banks  could  pay  the  Federal  Reserve  to 
arrange  the  delivery  of  checks  to  paying 
banks.  Currently,  the  Federal  Reserve 
Banks  arrange  transportation  of  only 
those  checks  for  which  the  Federal 
Reserve  is  acting  as  a  collecting  bank  or 
returning  bank.^  A  Federal  Reserve 


Bank  assnmes  certain  duties  and  rights 
with  respect  to  checks  it  collects,  incurs 
assets  and  liabilities  on  its  balance 
sheet  during  the  collection  process,  and 
provides  warranties  as  an  indorser  of 
the  check.  Arranging  for  transportation, 
both  intradistrict  and  interdistrict,  is  a 
function  necessary  for  the  collection  of 
checks  deposited  with  the  Federal 
Reserve  Banks.  If  the  Federal  Reserve 
Banks  were  to  introduce  a  new  priced 
transportation  service  that  was  not 
integrally  related  to  the  Federal 
Reserve's  check  collection 
responsibilities,  the  Federal  Reserve 
Banks  could  be  considered  "common 
carriers,"  potentially  subject  to 
applicable  Federal  and  state  regulations. 

Private-sector  couriers  can  and  do 
deliver  checks  for  presenting  banks  and 
banks  generally  have  adequate  access 
to  couriers  in  their  local  transportation 
markets.  In  addition,  some 
correspondent  banks  maintain  extensive 
netwot^s  to  transport  checks  and  other 
material  to  and  from  branches  and 
respondents,  which  could  be  used  by 
presenting  banks  to  present  checks  to 
paying  banks. 

The  Board  has  determined  that  the 
Federal  Reserve  Banks  should  not  offer 
a  priced  check  transportation  service.* 
Because  of  the  ready  availability  of 
courier  services  to  presenting  banks,  a 
transportation  service  would  not  meet 
the  criterion  that  new  Federal  Reserve 
services  should  be  ones  which  other 
service  providers  cannot  be  expected  to 
provide  with  reasonable  effectiveness, 
scope  and  equity.  On  balance,  it  appears 
that  there  would  be  no  clear  public 
benefit  if  the  Federal  Reserve  Banks 
were  to  offer  a  check  transportation 
service. 

Adjustment  Service 

The  Board  evaluated  whether  the 
Federal  Reserve  Banks  should  offer  a 
new  priced  adjustment  service  to  handle 


not  collected  through  the  Federal  Reterve  for  which 
IIm  Federal  Reterve  provide*  payor  bank  Mrvlcea 
under  the  proposed  regular  (uppleinantal  payor 
bank  aervica.  TImm  checka  woiild  ba  inlanniiiglad 
with  checka  ooUactad  through  the  Fedaral  Raaerve 
that  ara  deiignatad  for  payor  bank  Mrvicaa.  The 
Federal  Reaarve  would  have  to  provide 
tranaportatlofi  for  thoae  diecfca  collected  through 
the  Fadaral  Riiarri  in  ocdar  to  hJfiU  iu 
preaentmanl  obligatioa.  It  would  not  b« 
operationally  practical  for  the  Federal  Reaerve  to 
provide  regular  eupplemantal  payor  bank  services 
on  all  of  these  checha  and  provide  transportation  for 
only  Ihoaa  chadu  collactad  throagfa  Iba  Fadaral 
Ra 


*  One  proposed  axoaptiaa  ia  tb«  ivovMoa  of 
oulaBing  tranaportatlaa  fatan  tW  paylt  book's 
Federal  Reserve  office  to  the  paying  bank  for  ehacka 


*  Cash  tranaportatioo  provided  liy  ioor  Federal 
Reserve  Banks  is  the  sola  priced  transportaUon 
sarvloe  currently  provided  by  Iha  Federal  Reaerve. 
TUa  cash  (ransportaUao  servioa  is  oilsrad  ooiy  with 
rsspoct  lo  cash  for  deposit  to  or  withdrawal  boa  a 
Psdsnl  RoBorws  BMik.  71m  Fsdoral  Rsovws  deoa 
not  provide  oaah  tranaportodoa  batwss*  privalo- 
sector  Iwnfca. 


adjustments  for  checks  not  collected 
through  the  Federal  Reserve.  Currently, 
the  Reserve  Banks  handle  adjustments 
only  for  checks  collected  or  returned 
through  the  Federal  Reserve.*  A  new 
adjustment  service  could  be  limited  to 
providing  a  clearinghouse  for  exchanges 
of  claims  for  adjustments  by  paying 
banks  and  presenting  banks,  or  the 
Federal  Reserve  Banks  could  play  the 
role  of  resolving  disputes  between 
paying  banks  and  presenting  banks. 

As  a  clearinghouse,  a  Federal  Reserve 
ofTice  would  receive  documentation  of 
an  alleged  error  from  one  party  involved 
in  a  presentment  of  checks,  record  and 
edit  the  documentation,  and  forward  it, 
via  mail  or  electronic  transmission,  to 
the  other  party  involved  in  the 
presentment  The  second  party  would 
respond  either  by  accepting  the  reported 
error  or  by  refuting  the  allegation  in 
writing.  The  Federal  Reserve  Bank 
would  serve  as  an  intermediary  handler 
of  documentation  until  the  two  parties 
either  resolved  the  issue  or  sought 
resolution  through  some  other  means 
outside  of  the  Federal  Reserve  (e.g.,  the 
courts). 

In  the  alternate  case,  a  Federal 
Reserve  office  not  only  would  serve  as  a 
clearinghouse  for  adjustment 
doctunentation.  but  also  would  resolve 
any  dispute  between  the  two  parties  to 
the  check  presentment.  This  form  of  an 
adjustment  service  raises  the  issue  of 
whether  it  is  appropriate  for  the  Federal 
Reserve  to  make  a  decision  involving  a 
check  which  the  Federal  Reserve  itself 
did  not  handle. 

The  Board  has  determined  that  the 
Federal  Reserve  Banks  should  not  offer 
a  priced  adjustment  service  to  handle 
adjustments  for  checks  not  collected  or 
returned  through  the  Federal  Reserve,  or 
otherwise  processed  by  the  Federal 
Reserve.  Other  service  providers  would 
be  able  to  serve  as  intermediaries  in 
exchanges  of  adjustment  documentation 
or  as  arbiter  for  check  adjustments. 
Because  (1)  it  appears  that  there  would 
be  no  clear  public  benefit  if  the  Federal 
Reserve  Banks  were  to  offer  an 
adjustments  service,  and  (2)  other 
entities  alone  could  provide  this  service 
with  reasonable  effectiveness,  scope, 
and  equity,  the  Board  believes  it  would 
be  inappropriate,  under  its  criteria  for 
offering  new  services,  for  the  Federal 
Reserve  Banks  to  offer  an  adjustmeni 
service. 


*  Under  Iha  propoaed  suppiemsntal  payor  bank 
aardoaa,  (ha  Paderol  Reaerve  wmld  ako  handle 
sdiBstments  for  eiiocka  prooassod  by  Iko  Vedsroi 
Raasrvo  In  order  to  provide  the  payor  bank  aerwioas, 
•van  dMugh  Ilia  cheeks  wora  Mi  eoBoctod  ihroaflfi 
the  Federal  Reaarve. 
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E.  Competitive  Impact  Analyisb 

The  Board  recently  formalized  its 
procedures  for  assessing  the  competitive 
impact  of  changes  that  have  a 
substantial  effect  on  payments  system 
participants.  •"  Under  these  procedures, 
the  Board  assesses  whether  the 
proposed  change  would  have  a  direct 
and  material  adverse  effect  on  the 
ability  of  other  service  providers  to 
compete  effectively  with  the  Federal 
Reserve  in  providing  similar  services 
and  if  such  effects  are  due  to  legal 
differences  or  due  to  a  dominant  market 
position  deriving  &om  such  legal 
differences.  Following  are  the 
competitive  impact  analyses  for  the 
proposed  new  services  and  for  the 
bilateral  settlement  service. 

Presentment  Point  Service 

The  proposed  presentment  point 
service  would  allow  a  paying  bank  to 
designate  its  local  Federal  Reserve 
office  as  a  presentment  point  for  checks 
presented  to  the  paying  bank  by  a 
private-sector  presenting  bank.  Because 
many  banks  currently  maintain 
arrangements  to  transport  checks  to  and 
from  their  local  Federal  Reserve  office 
and  some  banks  deliver  checks  directly 
to  multiple  Federal  Reserve  offices,  this 
service  may  prove  convenient  and 
economical  for  both  presenting  banks 
and  paying  banks. 

It  does  not  appear  that  private-sector 
entities  that  could  be  designated  as 
presentment  points  by  paying  banks 
would  be  adversely  affected  by  the 
proposed  Federal  Reserve  presentment 
point  service.  The  Federal  Reserve's 
proposed  service  does  not  rely  on  the 
existence  of  legal  differences  between 
the  Federal  Reserve  Banks  and  other 
service  providers,  nor  does  it  rely  on  the 
dominant  maiket  position  of  the  Federal 
Reserve  Banks  in  the  provision  of  check 
collection  services  deriving  from  such 
legal  differences.  Typically,  a  paying 
bank  would  designate  as  its 
presentment  i>oint  the  location  of  a  data 
processing  firm  or  a  correspondent  bank 
that  performs  demand  deposit 
accounting  for  the  checks  drawn  on  the 
paying  bank.  The  Federal  Reserve  Banks 
do  not  provide  demand  deposit 
accoimting  services  and  do  not  have  any 
inherent  advantages  in  providing  a 
presentment  point  service,  with  the 
possible  exception  of  the  convenience  of 
a  location  where  checks  are  already 
delivered  and  picked  up  by  collecting 
banks  and  paying  banks. 


>■  These  procedures  are  described  in  the  Board's 
policy  statement  "The  Federal  Raaerv*  in  the 
Payments  System."  which  was  revised  in  March 
199a  (SS  PR  ue«B,  March  2S.  1990) 


Supplemental  Payor  Bank  Services 

The  proposed  supplemental  payor 
bank  services  would  allow  a  paying 
bank  to  designate  its  local  Federal 
Reserve  office  as  a  presentment  point 
for  checks  not  collected  through  the 
Federal  Reserve,  or  to  deliver  to  its 
Federal  Reserve  o^ice  checks  that  it  has 
received  directly,  and  instruct  the 
Federal  Reserve  o^ice  to  provide  payor 
bank  services  with  respect  to  those 
checks.  The  Federal  Reserve  Banks 
currently  offer  payor  bank  services  as 
an  option  to  paying  banks  for  checks 
collected  through  the  Federal  Reserve. 

The  provision  of  supplemental  payor 
bank  services  should  not  adversely 
affect  the  provision  of  similar  services 
by  private-sector  providers  due  to  legal 
differences  between  the  Federal  Reserve 
Banks  and  other  service  providers  or 
due  to  a  dominant  market  market 
position  deriving  from  such  legal 
differences.  Generally,  a  presenting 
bank,  because  it  has  possession  of  the 
checks,  would  have  an  advantage  in 
offering  timely  and  cost-effective  payor 
bank  services  to  the  paying  bank  Thus, 
the  Federal  Reserve's  market  position 
does  not  provide  an  advantage  in  the 
provision  of  the  proposed  supplemental 
payor  bank  services. 

Bilateral  Settlement  Service 

The  proposed  same-day  settlement 
rule  requires  the  paying  bank  to  settle 
with  the  presenting  bank  by  credit  to  an 
account  of  the  presenting  bank  at  a 
Federal  Reserve  Bank.  Settlement  may 
also  be  in  any  other  form  to  which  the 
presenting  bank  and  the  paying  bank 
agree.  While  other  private-sector  service 
providers  may  offer  bilateral  settlement 
services,  most  banks  either  hold 
accounts  directly  with  the  Federal 
Reserve  Banks  or  have  established 
relationships  with  correspondent  banks 
that  have  accounts  at  the  Federal 
Reserve.  These  accounts  serve  to 
maintain  reserves  and/or  to  permit 
participation  in  Federal  Reserve 
payment  services.  The  current  base  of 
accounts,  especially  the  account 
relationships  with  all  major  participants 
in  the  payments  system,  provides  the 
Federal  Reserve  Banks  with  an  inherent 
advantage  in  providing  settlement 
services.  Private-sector  providers  of 
settlement  services  would  have  to  hold 
account  relationships  writh  both  parties 
to  the  settlement.  In  addition,  a 
presenting  bank  would  be  more  likely  to 
agree  to  participate  in  a  bilateral 
settlement  service  if  the  service  could  be 
provided  tvith  respect  to  multiple 
bilateral  relationships,  incieasing  the 
number  of  account  relationships  that  a 
private-sector  service  provider  might 


have  to  maintaia  Attaining  these 
account  relationships  for  the  explicut 
purpose  of  providiiig  settlement  services 
would  likely  be  difficult. 

Thus,  a  potential  private-sector 
provider  of  bilateral  settlement  services 
would  be  adversely  affected  if  the 
Federal  Reserve  Banks  offered  a 
bilateral  settlement  service.  It  is  unclear, 
however,  whether  such  adverse  effects 
would  be  material.  Settlement 
participants  may  choose  to  function 
entries  from  the  Federal  Reserve's 
bilateral  settlement  service  through 
accounts  held  at  correspondent  banks, 
which  are  the  primary  private-sector 
service  providers  of  settlement  services. 
If  this  option  is  chosen  by  service  users, 
the  adverse  effects  of  a  bilateral 
settlement  service  on  private-sector 
providers  might  be  minimized.  The 
Board  requests  comment  on  whether  the 
potential  effects  of  a  bilateral  settlement 
service  are  material. 

If  the  effects  are  determined  to  be 
material,  the  Board  must  determine 
whether  the  adverse  effects  are  due  to 
legal  differences  or  due  to  a  dominant 
market  position  deriving  from  such  legal 
differences.  Because  the  Federal 
Reserve  has  account  relationships  with 
most  banks  in  its  roles  both  as  central 
bank  and  payments  system  service 
provider,  the  adverse  effect  would  be 
both  due  to  legal  differences  between 
the  Federal  Reserve  Banks  and  private- 
sector  service  providers  and  due  to  a 
dominant  market  position  deriving  from 
legal  differences. 

The  objective  of  a  bilateral  settlement 
service  would  be  to  provide  banks  an 
alternative  means  of  settlement  for 
checks  presented  by  private-sector 
presenting  banks,  revision  of  an 
alternate  means  of  settlement  should 
facilitate  direct  presentments  in  cases 
where  the  direct  presentment  and  the 
settlement  service  are  less  costly  or 
more  efficient  than  collection  through 
intermediaries.  The  Board  believes  that 
provision  of  a  settlement  service  through 
Fedwire,  and  possibly  also  through  a 
bilateral  settlement  service,  may 
enhance  competition  in  the  provision  of 
check  collection  services  by  making  it 
easier  for  private-sector  presenting 
banks  to  obtain  settlement  for  checks 
presented  to  paying  banks.  The  Board 
requests  comment  on  whether  the 
provision  of  a  bilateral  settlement 
service,  in  addition  to  a  Fedwire 
settlement  alternative,  would  pro\'ide 
greater  incentives  for  direct 
presentments  to  occur. 

It  does  not  appear  that  the  service  can 
be  modified  to  lessen  or  eliminate  any 
adverse  effect  on  private-sector 
providers  of  settlement  services.  The 
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service  trooid  aUow  paying  banks  and 
prriwHm  baaici  to  have  diair  entries 
Blade  tkrough  a  catreepondent 
settlement  agent  Becaase 
correspondeat  banks  are  the  primary 
private-sector  providers  of  settlement 
services,  the  fact  that  such  provixlers 
can  participate  within  the  context  of  the 
service  should  lessen  the  potential 
adverse  effects  of  the  proposaL  The 
Board  requests  comment  on  whether 
any  other  modifications  can  be  made  to 
the  service  to  lessen  or  eliiainate  the 
adverse  effect  on  private-sector 
providers  of  settlement  services. 

By  ordar  of  the  Board  of  Covernan  of  the 
Federal  Reserve  Syvtem.  March  «.  1991. 

Asaoc/ale  Secretary  of  the  Board 

(FR  Doc  91-6783  Filed  S-11-ai:  8:45  am| 


Clao  I-  Craig  Trust,  at  $L;  Aequiattiona 
of  Shares  of  Banks  or  Bank  HokHng 
Companiaa 

The  notiricants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
9  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  ofTices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  27, 1991. 

A.  Federal  Resarra  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64196: 

1.  Cleo  L  Craig  Trust,  to  acquire  18.34 
percent;  Cleo  L  Craig  Grandchildren 
Trust,  CL.  Craig  and  Michael  T.  Craig. 
Trustees,  to  acquire  83.18  percent  of  the 
voting  shares  of  Lawton  Secuntiea 
Bancshares.  Inc..  Lawton.  Oklahoma, 
and  thereby  indirectly  acquire  The 
Security  Bank  and  Tmst  Company. 
Lawton.  Oklahosaa. 

B.  Federal  Rassrvs  Bank  of  San 
Francisco  (Kenneth  R.  Binning.  Director, 
Bank  Holding  Company)  lUl  Market 
Street  San  Franciscu  California  94105: 

1.  John  G.  Sorenson,  Jr.  and  Don  C 
Ballard,  both  of  Salt  Lake  Qty.  Utah;  to 
acquire  an  additional  S2ii0  percent  of 
the  voting  shares  of  Home  Credit 


Corporation.  Salt  Lake  Qty.  Utah,  for  a 
total  of  8064  percent,  and  thereby 
indirectly  acquire  Heaie  Credit  Bank. 
Salt  Lake  Qty.  Utah. 

Board  of  Governors  of  the  Federal  Reserve 
Systeai,  March  t,  1991. 

Jennifar  ).  f ofanson. 

Associate  Secretary  of  the  Board. 

[FR  Doc  91-57Q4  Filed  »-ll-ei:  8:45  am] 
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Johnaon  Intamational,  Inc^  Formatton 
of ,  Acquiaition  by,  or  llargor  of  Bank 
Holding  Companiaa 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842)  and  9  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
p.'-esented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  April  1, 
1991. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Johnson  International.  Inc.,  Racine, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Biltmore  Investors 
Bank.  Lake  Forest  Illinois,  a  de  novo 
bank. 

Board  of  Covemora  of  the  Federal  Reserve 
System.  Ktarch  8. 1991. 

Jannifar  J.  lohnsoB. 

Associate  Secretary  of  the  Board. 
[FR  Doc  91-5786  Filed  »-ll-91;  &4S  am] 
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Jamos  T.  ftaMar  and  Nancy  B.  RaMar; 
Change  In  Bank  Oonlral  NoMca 

Acqulattion  of  Sharaa  of  Banka  or 
Bank  Hokling  Companloa 

The  notiflcant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(1))  and 
9  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41]  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(JK7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  April  1, 1991 . 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  James  T.  Rainier  and  Nancy  B. 
Rainier,  to  increase  their  ownership  of 
voting  shares  of  Benton  Financial 
Corporation.  Fowler,  Indiana,  by  0.80 
percent  to  a  total  of  10.14  percent  as  the 
result  of  a  stock  redemption,  and 
thereby  indirectly  acquire  Fowler  State 
Bank,  Fowler,  Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  8, 1991. 
Jennifer  ).  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-5785  Filed  3-11-91;  6:45  anij 
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GENERAL  SERVICES 
ADMINISTRATION 

Information  Collection  Activitiea  Under 
Off ica  of  Managamant  and  Budget 
Review 

AOENCV:  Public  Buildings  Service  (PPB). 
GSA. 

summary:  The  GSA  hereby  gives  noUce 
under  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection 
3090-0060  Building  Service  Contractor 
Work  Report  This  information 
collection  requires  guard  contractors  to 
submit  sign-in,  sign-out  logs  as  evidence 
of  the  hours  that  employees  have 
worked. 

ADOflcsSES:  Send  comments  to  Bruce 
McConnell,  GSA  Desk  Officer,  room 
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3235,  NEOB,  Washington,  DC  20503, 
and  to  Mary  L  Cunningham,  GSA 
Clearance  Officer,  General  Services 
Adninistration  (CAIR),  18th  ft  F  Street 
NW.,  Washington.  DC  20405. 
Annual  Reporting  Burden:  Respondents: 

180;  annual  responses:  52.0;  average 

hours  per  response:  0.5000;  burden 

hours:  4680. 
FOa  FUfTTHER  INFORMATION  CONTACT: 
Jewell  D.  Wilson.  (202)  501-1811. 

Copy  of  Proposal:  May  be  obtained 
from  the  Information  Collection 
Management  Branch  (CAIR),  room  7102, 
GSA  Building,  18th  &  F  St  NW, 
Washington,  DC  20405,  by  telephoning 
(202)  501-2691,  or  by  faxin^  your  request 
to  (202)  501-2727. 

Dated:  March  1. 1991 
Emily  C  Karam, 

Director.  Information  Management  Division. 
[FR  Doc.  91-5716  Filed  3-11-91;  8:45  am) 
BilXING  COOE  Sa20-23-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Advisory  Committee;  Meetings  In 
April/May 

agency:  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  HHS. 
action:  Notice  of  meetings. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agendas  of  the 
forthcoming  meetings  of  Uie  agency's 
advisory  committees  in  the  months  of 
April/May  1991. 

The  Extramural  Science  Advisory 
Board,  NIMH,  will  discuss  infrastructiu^ 
and  Brain  Tissue  Banks.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

The  Boards  of  Scientific  Counselors 
will  review,  discuss,  and  evaluate 
intramural  research  programs  and 
projects  and  productivity  and 
performance  of  individual  staff 
scientists.  Therefore,  portions  of  the 
meetings  will  be  closed  to  the  public  as 
determined  by  the  Administrator, 
ADAMHA.  in  accordance  with  5  U.S.C. 
552(b)(6)  and  5  U.S.C  app.  2 10(d). 

Notice  of  these  meetings  is  required 
under  the  Federal  Advisory  Committee 
Act  Public  Law  92-463. 

Committee  Name:  Extramural  Science 
Advisory  Board,  NIMH. 

Date  and  Time:  April  1-2:  8:30  a.m. 

Place:  National  Institutes  of  Health, 
Building  31,  Conference  Room  6, 9000 
Rockville  Pike,  Bethesda,  MD  20892. 

Status  of  Meeting:  Open — April  1-2: 
8:30  a.m.-5  p.m. 


Contact  Tony  Pollitt  room  17C-26, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Ktt)  20857.  (301)  443-3175. 

Purpose:  The  committee  advises  the 
Secretary  of  Health  and  Human 
Services,  the  Administrator,  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institute  of  Mental  Health,  on 
the  direction,  scope,  balance,  and 
emphasis  of  the  Institute's  extramural 
science  programs. 

Committee  Name:  Board  of  Scientific 
Counselors,  NIMH. 

Date  and  Time:  April  8-9:  8:30  a.m. 

Place:  St  Elizabeths  Hospital,  NIMH 
Neuroscience  Center,  Conference  Room 
149,  2700  Martin  Luther  King  Avenue, 
SE.,  Washington,  DC  20032  on  April  8. 

National  Institutes  of  Health,  Building 
10,  Director's  Library,  room  4N-224, 9000 
Rockville  Pike,  Bethesda,  MD  20892  on 
April  9. 

Status  of  Meeting:  Open— April  8:  8:30 
a.m.-fl  a.m.  Closed — Otherwise. 

Contact:  Steven  M.  Paul,  National 
Institutes  of  Health,  Building  10,  room 
4N-224,  9000  Rockville  Pike,  Bethesda, 
MD  20892,  (301)  496-3501. 

Purpose:  The  Board  provides  expert 
advice  to  the  Director  of  Intramural 
Research  and  the  Acting  Director, 
National  Institute  of  Mental  Health,  on 
the  mental  health  intramural  research 
program  through  periodic  visits  to  the 
laboratories  for  assessment  of  the 
research  in  progress  and  evaluation  of 
productivity  and  performance  of  staff 
scientists. 

Committee  Name:  Board  of  Scientific 
Counselors,  NIDA. 

Date  and  Time:  April  30-Jvlay  1:  9:30 
a.m. 

Place:  Addiction  Research  Center, 
Building  C  2nd  Floor  Conference  Room, 
4940  Eastern  Avenue,  Baltimore,  MD 
21224. 

Status  of  Meeting:  Open — April  30: 
9:30  a.m.-10:30  a.m.  Closed— Otherwise. 

Contact:  Brian  Butters,  Addiction 
Research  Center,  P.O.  Box  5180, 
Baltimore,  MD  21224,  (301)  550-153a 

Purpose:  The  Board  provides  expert 
advice  to  the  Director,  National  Institute 
on  Drug  Abuse,  and  the  Director, 
Addiction  Research  Center,  on  the  drug 
abuse  intramural  research  program 
through  periodic  visits  to  the 
laboratories  for  assessment  of  the 
research  in  progress  and  evaluation  of 
productivity  and  performance  of  staff 
scientists. 

Substantive  information,  summaries 
of  the  meetings,  and  rosters  of 
committee  members  may  be  obtained  as 
follows:  Ms.  Camilla  Holland,  NIDA 
Committee  Management  Officer,  room 
10-42.  (301)  443-2755;  Ms.  Joanna 


Kieffer,  NIMH  Committee  Management 
Officer,  room  9-105.  (301)  443-4333.  The 
mailing  address  for  the  above  parties  is: 
Paiklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

Dated:  March  7. 1991. 
Peggy  W.  Cockiill. 

Committee  Management  Officer.  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration. 
[FR  Doc  91-5820  Filed  3-ll-«l;  8:45  am) 


Health  Care  Financing  Administratton 

Medicare  and  MedlcaM  Programs; 
Meeting  of  the  Adviaory  Council  on 
Social  Security 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Notice  of  public  hearing. 

summary:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act  this  notice  announces  a  hearing  of 
the  Advisory  Council  on  Social  Security. 

dates:  The  hearing  will  be  open  to  the 
public  on  March  27. 1991  from  10  a.m.  to 
7  p.m. 

ADDRESSES:  Sunshine  Center.  330  Fifth 
Street  North,  St  Petersburg.  Florida 
33701. 

FOR  FURTHER  INFORMATION  CONTACT 

Arta  Mahboubi.  Advisory  Council  on 
Social  Security,  room  638  G,  Hubert  R 
Humphrey  Building.  200  Independence 
Avenue  SW.,  Washington,  DC  20201, 
202-245-0217. 

SUPPIXMENTARY  INFORMATION: 

L  Purpose 

Under  section  706  of  the  Social 
Security  Act  (the  Act),  the  Secretary  of 
Health  and  Human  Services  (the 
Secretary)  appoints  the  Council  every 
four  years.  The  Council  examines  issues 
affecting  the  Social  Security  retirement 
disability,  and  survivors  insurance 
programs,  as  well  as  the  Medicare  and 
Medicaid  programs,  which  were  created 
under  the  Act 

In  addition,  the  Secretary  has  asked 
the  Council  specifically  to  address  the 
following: 

•  The  adequacy  of  the  Medicare 
program  to  meet  the  health  and 
long-term  care  needs  of  our  aged 
and  disabled  populations,  the 
impact  on  Medicaid  of  the  current 
financing  structure  for  long-term 
care,  and  the  need  for  more  stable 
health  care  financing  for  the  aged, 
the  disabled,  the  poor,  and  the 
uninsured; 
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•  Major  Old-A^  Survivors,  and 

Disability  lasuraace  (OASDI) 
financing  issues,  including  the  long- 
range  financial  status  of  the 
program,  relationskip  of  OASDI 
income  and  outgo  to  budget-deficit 
reduction  effors  under  the  Balanced 
Budget  and  Emergency  DeHrit 
Control  Act  of  1965.  and  projected 
buildups  in  the  OASDI  tr«-t  funds: 
and 

•  Broad  policy  issues  in  Social  Sftnurity, 

such  as  the  role  of  Social  Security  in 
overall  U.S.  retirement  income 
policy. 
The  Coundi  is  composed  of  12 
members:  C.  Lawrence  Atkins,  R()b<>rt 
M.  Bad,  Fliilip  Briggs,  Lonnie  R.  Rristow, 
Theodore  Cooper,  fohn  T.  Dunlop,  Karen 
Ignagni,  James  R.  |ones,  Paul  O'Neill. 
A.L  "Pete"  Singleton.  John  J.  Sweeny, 
and  Don  C  Wegmiller.  The  chairperson 
is  Deborah  Steehnan. 

The  Coancil  is  to  report  to  the 
Secretary  and  Congress  in  1991. 

U.A«Mub 

Tbe  Covncil  will  hear  testimony  on 
the  iaterim  report  on  Social  Security  and 
its  relationship  to  the  Federal  budget: 
other  aspects  of  the  social  security 
programs;  and  issues  and  options 
related  to  health  care  financing  reforms; 
including  long  term  car^ 

1  he  agenda  items  are  Subject  to 
change  as  priorities  dict;lle. 

ICatalqg  of  Federal  DomeslicVssistante 
Programs  Nos.  13.714  Medical  Aa^istance 
Program:  11.733  Medicare-lkuipital  htmininof^; 
ia.77«  Medicare-Suppleaeotary  Medical 
Insurance;  lltOZ.  Sodal  Secarity-Disabitity 
Insurance;  13.803  Social-Retirenieiit 
Insurance:  13.805  Social  Securily-Sur\  Ivor's 
Insurance) 

Dated:  March  A.  1991. 
Ann  D.  LaBalla, 

Executive  Director,  Advisory  Coumilon 
Social  Security. 

|FR  Doc.  W-5919  Filed  3-11-91;  8:45  am] 
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Haaith  Raaourcaa  and  Sarvfcaa 
AdmfnMnrtlofi 

Adviaory  Council;  Maatlnfl 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
April  1901: 

Name:  IfRSA  AIDS  Advisory 
Committee. 

Time:  April  4-^  1991.  U  a.m. 

Place:  The  Embassy  Suites  Hold.  4300 
Military  Road.  Washington.  DC. 

The  meeting  is  open  to  the  public. 


Purpoae:  The  Committee  advises  t^ 
Secretary  with  respect  to  health 
profassional  aducation.  patient  care/ 
health  care  delivery  to  HIV-infected 
individuals,  aod  research  relating  to 
transmission,  preventioa  and  treatment 
of  HTV  infection. 

Agenda:  Discussions  will  be  held 
coacemiag  the  status  of  activities  being 
implemented  uoder  the  Ryan  White 
comprehensive  AIDS  Resources 
Emergency  (CARE)  Ad:  the  status  of 
recommendations  made  at  the 
Committee's  November  1990  meeting, 
and  a  presentation  that  wiU  focus  on 
Women  and  AIDS. 

Anyone  requiring  information 
regarding  the  subject  Committee  should 
contact  Dr.  Samuel  C.  Matheny. 
Executive  Secretary,  HRSA  AIDS 
Advisory  Committee,  Health  Resources 
and  Services  Administration,  room  14A- 
21,  Parklawn  Building,  5600  Fishers 
Lane.  Rockville.  Maryland  20657, 
telpphone  (301)  443-458a 

Agenda  Items  are  subject  to  chdfige  as 
priorities  dictate. 

Dated:  March  7. 1901. 
Jackie  E.  Baum. 

Advisory  Committee  Manajfemeot  Offtcer. 


HRSA. 

|FR  Doc.  91-6(J21  Filed  3-11^91;  8:45  am] 
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National  Inatltatas  of  Haalth 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Genome  Research  Review  Committee, 
National  Center  for  Human  Genome 
Research.  March  20-21. 1991.  at  the 
Guests  Quarters  Hotel.  7335  Wisconsin 
Avenue,  Bethesda,  Maryland.  This 
meeting  will  be  open  to  the  public  on 
March  20th  from  B:30  a.m.  to  9  aon.  to 
discuss  administrative  details  or  other 
issues  relating  to  committee  activities  as 
indicated  in  the  notice.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  522b(c)(4)  and 
S52b(c)(«).  title  5.  U.S.C  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  on  March  20 
from  9  OJB.  to  odjoununent  on  March  21 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  The  applications  and  the 
disctissions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  conoerning 
individuals  associated  with 
applications,  the  disclosure  of  which 


would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Linda  EageL  Chief.  Office  of 
Scientific  Review.  National  Center  for 
Human  Ceaome  Research,  National 
Institutes  of  Health.  Building  3AA.  room 
604.  Bethesda.  Maryland  20892.  (301) 
402-0638.  will  furnish  the  meeting 
agenda,  rosters  of  Committee  members 
and  consultants,  and  substantive 
program  information  upon  requesL 

(Catalog  of  Federal  Doraaatic  Assistance 
Programs  No.  B3-172.  fkunaa  Geooaie 
Reseordi.  National  Institutes  of  Haaltii.) 

Dated:  March  4, 1991. 
Batty  |.  Brrarid9a. 

Coauaittee  Maeogement  Officer,  NIH. 
[PR  Doc.  91-5712  Filed  03-11-91:  ft4S  am] 
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National  Cancar  Inatltiita  Fraderick 
Cancer  Research  and  Devetopment 
Center  Advisory  Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  Institute  Frederick 
Cancer  Research  and  Development 
Center  Advisory  Committee,  April  16- 
17, 1991,  Building  549,  Executive  Board 
Room,  at  the  NCI  Frederick  Cancer 
Research  and  Development  Center, 
Frederick.  Maryland  21702-1201. 

The  meeting  will  be  open  to  the  public 
on  April  16  hwa  8:30  a.m.  to 
approximately  9  ajn.  to  discuss 
administrative  matters  such  as  future 
meetings,  budget,  etc.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  In  sees.  552b{c)(4)  and  552b(c)(6), 
title  5.  U.S.C  and  sec.  lOId)  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  on  April  16  from 
approximately  9  ajn  to  recess  and  on 
April  17  from  8:30  a.m.  to  adjournment 
for  a  site  visit  review  of  researcJi  being 
conducted  by  the  AIDS  Vaccine 
Program  under  contract  with  Program 
Resources,  Inc.  Here  will  be  a  review 
and  evaluation  of  the  report  of  the 
previous  site  visit  of  the  Crystallography 
Laboratory  under  contract  with 
Advanced  BioScience  Laboratories,  Inc. 
Basic  Research  Program.  These 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
contractor,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  peraonal  privacy. 

Ms.  Carole  Frank.  Committee 
Management  Officer.  National  Cancer 
Institute.  Building  31.  room  10A06. 
National  Institutes  of  Health.  9000 
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Rockville  Pike,  Bethesda.  Maryland 
20892,  tel.  (301)  496-6708.  will  provide 
summaries  of  the  meeting  and  rosters  of 
committee  members,  upon  request. 

Dr.  Cedric  W.  Long,  Executive 
Secretary,  Frederick  Cancer  Research 
and  Development  Center  Advisory 
Committee,  National  Cancer  Institute 
Frederick  Cancer  Research  and 
Development  Center,  P.O.  Box  B, 
Frederick.  Maryland  21702-1201,  tel. 
(301)  846-1108,  will  provide  substantive 
program  information  upon  request 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393.  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research:  93.395, 
Cancer  Treatment  Research:  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower, 
93.399,  Cancer  Control.) 
Dated  March  4, 1991. 
Betty  J.  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  91-5713  Filed  3-11-91;  8:45  am] 

8HJJN0  CODE  4140-01-H 


National  Heart  Lung,  and  Blood 
institute;  Heart  iamg  and  Blood 
Researcii  Review  Committee  A; 
Meeting 

Pursuant  to  Public  Law  92-463  notice 
is  hereby  given  of  the  meeting  of  the 
Heart,  Lung,  and  Blood  Research 
Review  Committee  A,  National  Heart. 
Lung,  and  Blood  Institute,  National 
Institutes  of  Health,  on  March  28-29, 
1991  in  Building  31,  Conference  Room  9, 
9000  Rockville  Pike.  Bethesda,  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  on  March  28, 1991  from  8  a.m.  to 
approximately  9  a.m.  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  522b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  on  March  28 
from  approximately  9  a.m.  until  recess 
and  from  9  a.m.  until  adjournment  on 
March  29,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
ii.vaffion  of  personal  privacy. 


Ms.  Terry  Bellicha,  Chief, 
Commimlcations  and  Public  Information 
Branch.  National  Heart  Lung,  and  Blood 
Institute,  Building  31,  room  4A21, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  (301)  496-4236  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members. 

Dr.  Robert  M.  Chasson,  Executive 
Secretary  (Acting),  Heart,  Lung,  and 
Blood  Research  Review  Committee  A. 
Westwood  Building,  room  552,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  (301)  496-7917,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research:  13.838.  Lung  Diseases 
Research;  National  Institutes  of  Health.) 

Dated:  March  4. 1991. 
Betty ).  Beveridge, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  91-5714  Filed  03-11-91:  8:45  am] 

SttXma  CODE  4140-0I-M 


National  Heart,  Lung,  and  Blood 
institute;  Heart,  Lung,  and  Blood 
Researctt  Review  Committee  B; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Heart  Lung,  and  Blood  Research 
Review  Committee  B.  National  Heart 
Lung,  and  Blood  Institute,  National 
Institutes  of  Health,  on  March  28, 1991  in 
Building  31.  Conference  Room  9,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  on  March  28  from  8  a.m.  to 
approximately  9  a.m.  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  522b(c)(4)  and 
552b{c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  March  28 
from  approximately  10  a.m.  until 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  BeUicha,  Chief, 
Communications  and  Public  Information 
Branch.  National  Heart  Lung,  and  Blood 
Institute,  Building  31,  room  4A21, 


National  Institutes  of  Health,  Bethesda 
Maryland  20692,  (301)  496-4236  will 
provide  a  summary  of  the  meeting  a    ' 
roster  of  the  committee  members. 
Dr.  Jeffrey  H.  Hurst  Executive 
Secretary,  Heart  Lung,  and  Blood 
Research  Review  Committee  B, 
Westwood  Building,  room  5A-10. 
National  Institutes  of  Health,  Bethesd' 
Maryland  20892,  (301)  496-4485,  wil< 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vasculfl' 
Diseases  Research:  13.838,  Lung  Disease* 
Research,  National  Institutes  of  Health  ) 

Dated:  March  4. 1991. 
Betty ).  Beveridge, 

Committee  Management  Officer,  NIH 
(FR  Doc  91-5715  Filed  3-11-91:  8:45  am] 

MLUNG  COOC  4140-01-M 


Human  Gene  Therapy  Subcommittee; 
Meeting;  Amendment 

Notice  is  hereby  given  of  an 
amendment  to  the  notice  of  meeting 
published  in  the  Federal  Register  on 
March  7, 1991.  The  April  5, 1991,  meeting 
will  include  discussion  of  an  additional 
proposed  action  under  the  NIH 
Guidelines  for  "Research  Involving 
Recombinant  DNA  Molecules"  (51  FR 
16958): 

VI.  Amendment  in  the  "Points  to 
Consider  in  the  Design  and  Submission 
of  Protocols  for  the  Transfer  of 
Recombinant  DNA  into  the  Genome  of 
Human  Subjects/Dr.  Mclvor 

In  a  letter  dated  March  4, 1991,  Dr.  R. 
Scott  Mclvor  of  the  University  of 
Minnesota  requested  an  amendment  to 
the  "Points  to  Consider  in  the  Design 
and  Submission  of  Protocols  for  the 
Transfer  of  Recombinent  DNA  into  the 
Genome  of  Human  Subjects"  as 
published  in  the  Federal  Register  (41  FR 
7445)  to  read: 

{I.B.2)  Preclinical  studies,  including  risk 
assessment  studies.  Results  demonstrating 
the  safety,  efficacy  and  fr  .sibility  of  the 
proposed  procedures  using  the  most  relevant 
animal  and/or  cell  culture  model  systems 
should  he  included.  Describe  the 
experimental  basis  (derived  from  tests  in 
cultured  cells  and  animals]  for  claims  about 
efficacy  and  safety  of  the  proposed  system 
for  delivery  and  explain  why  the  model[8) 
chosen  is  (are)  the  most  appropriate. 

FOR  FURTHER  INFORMATION:  Contact  Dr. 
Nelson  A.  Wivel,  Director,  Office  of 
Recombinant  DNA  Activities.  National 
Institutes  of  Health,  Building  31,  room 
4B11,  Bethesda,  Maryland  20892. 
telephone  (301)  496-9838,  fax  (301)  496- 
9839. 


10«42 


Fikial  Regirter  /  Vol.  66.  Na  48  /  Tuegday.  March  12.  IWl  /  Notlcet 


DatMl:  March  7. 1W1. 
Batty  |.B«v«rid|a. 

Commimm  Moaagmnmat  Offioar.  NIH. 
|FK  Doc.  V1-8M0  PHmI  3-11-91;  9M  am) 

MLUNQ  COM  4M»«V« 


DCPARTHENT  OF  THE  INTERIOR 
Burvau  of  Land  llanag«m«nt 


(VVO-230-0»-«310-02) 


I  Stibinitlad  to 


nTonnmon  voiwciKin 
thoOfflooofMana 
f  Of  Ravtaw  Undor  th#  Papofwotii 
Reduction  Act 

The  proposal  for  the  collection  of 
infomuition  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
OfHccr  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirements  should  be  made 
directly  to  the  Bureau  Clearance  Officer 
and  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(1004-0102).  Washington,  DC  20503, 
telephone  (202)  395-7340. 

Title:  Road  Use  Fees  Paid  Report. 

OMB  Approval  Number  1004-0102. 

Abstract  This  form  is  used  to  provide 
information  needed  to  terminate  a 
timber  sale  contract  oontainhig  road 
amortization  and  road  maiiitenance 
requirements. 

Bureau  Form  Number  St^OO-Z 
(formerly  5450-8). 

Frequency:  One  for  eacfc  relevant 
timber  sale  contract. 

Description  of  Respondents: 
Individual,  partnership,  and  corporate 
timber  sale  purchasers. 

Estimated  Completion  Time:  15 
minutes. 

Annual  Responses:  100. 

Annual  Burden  Hours:  25. 

Bureau  Clearance  Officer.  Gerri 
Jenkins  (202)  653-8853. 

Dated:  lanuary  23. 1981. 
Hanry  K.  Noldan, 

Acting  Assistant  Director  for  Land  and 
Renewable  Resources. 
[FR  Doc  91-5758  Filed  3-11-^;  &4S  are) 

MLUNQ  COM  43ta-«4-« 


(AK-M6-4230-1«(  AA-MM-AI 

Alaaka  Nativo  Oaimo  Soloctioii:  St 
Qoorgo  Tanaq  Corp. 

bi  acoordanoe  with  Departmental 
regulation  43  CFR  266a7(d),  notice  is 
hereby  given  ttial  a  decision  to  issue 
patent  under  the  proviaions  of  section 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971, 43 
U.S.C.  1601, 1913(a).  will  be  issued  to  St. 
George  Tanaq  Corporation  for  32.67 
acres.  The  lands  involved  are  on  St. 
George  Island,  Alaska,  in  T.  42  S.,  R.  130 
W.,  Seward  Meridian,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh  Avenue, 
#13,  Anchorage.  Alaska  99513-7599 
((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  April  11. 1991,  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  In  accordance  with  the 
requirements  of  43  CFR  part  4.  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Mary  )an«  Plggotl, 

Chief,  Branch  of  Southtnst  Adfudioolion. 
(PR  Doc.  01-5722  Piled  »-ll-«l:  8.-4S  am] 
aajjNacoM  oia^iA-a 

(CO-920  01-41S0-14;  COC  S1SS1] 

Coal  Laasa  Off  aHng  By  Saalad  Bid; 
Colorado 

AOENSV:  Bureau  of  Land  Management. 

Interior. 

ACTKHC  Notice  of  competitive  coal  lease 

sale. 

SUauBAllv:  Bureau  of  Land  Management. 
Colorado  State  Office,  Lakewood, 
Colorado,  hereby  gives  notice  that 
certain  coal  resources  in  the  lands 
hereinafter  described  in  Rio  Blanco 
County,  Colorado,  will  be  offered  for 
competitive  leaae  by  sealed  bid  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920l  as 
amended  (30  U.S.C.  181  et  seq. 


OATtS:  The  leaae  sale  will  be  held  at  2 
p.m..  Monday,  April  15. 1901.  Sealed 
bids  must  be  submitted  not  later  than  1 
p.m.,  Monday.  April  15. 1991. 

ADDRCSSca:  The  lease  sale  wUl  be  held 
in  the  WeiU  Conference  Room.  Fourth 
Floor,  Colorado  State  Office.  2850 
Youngfield  Street,  Lakewood.  Colorado. 
Sealed  bids  must  be  submitted  to  the 
Cashier,  First  Floor,  Colorado  State 
Office.  2850  Youngfield  Street. 
Lakewood.  Colorado  80215. 

Fon  nrnTHEK  mmnimation  contact: 
Karen  Purvis  at  (303)  239-3795. 

tUPPLEMENTARV  INFORMATKMe  The  tract 
will  be  leased  to  the  qualified  bidder 
submitting  the  highest  offer,  provided 
that  the  high  bid  meets  the  fair  market 
value  determination  of  the  coal 
resource.  The  minimum  bid  for  this  tract 
is  $100  per  acre  or  fraction  thereof.  No 
bid  less  than  $100  per  acre  or  firaction 
thereof  will  be  considered.  The 
minimum  bid  is  not  intended  to 
represent  fair  market  value. 

Scaled  bids  received  after  the  time 
specified  above  will  not  be  considered. 

In  the  event  identical  high  sealed  bids 
are  received,  the  tjring  high  bidders  will 
be  requested  to  submit  follow-up  sealed 
bids  until  a  high  bid  is  received.  All  tie- 
breaking  sealed  bids  must  be  submitted 
within  l5  minutes  following  the  Sale 
Onicial's  announcement  at  the  sale  that 
identical  high  bids  have  been  received. 

Fair  market  value  will  be  determined 
by  the  authorized  officer  after  the  sale. 

Cad  Offered 

The  coal  resource  to  be  offered  is 
limited  to  coal  recoverable  by 
underground  mining  methods  in  the 
following  lands: 

Sixth  Priadpal  Meridiaa 

T.  3  N,  R.  101  W. 

Sec.  25,  SVi: 

Sec.  20.  SEVbSEV4: 

Sec.  34.  S'/^EM  and  NMSEH: 

Sec  35,  NEV^NEW,  SS^NVi,  and  N^Vit; 

Sec.  30.  N  Wand  NWS  M. 
The  land  described  contains  1360  acres. 

Total  recoi  erable  reserves  are 
estimated  to  be  8,724.000  toot.  The 
underground  mineable  coal  is  ranked  aa 
high  volatile  C  bituminous  coal.  The 
estimated  coal  quality  for  the  B  A  D 
seams  on  an  as-received  basis  is  as 
follows: 


1 

BSeam 

DSeara 

Btu 

9.500  Blu/t). 
1£1S% 

0.200  610/%. 

MoiMtm......J 

11.27% 
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BSswt 

OSaam 

SuHur 

ConlanI ...... 

0.39% 

0.44% 

MnCorUm*.- 

15.51% 

1^19% 

Fiaad  Cwtion.. 

41.42% 

43.99% 

Votallla 

Matlw 

30.84% 

32.36% 

Rental  and  Royalty: 

The  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  $3.00  per  acre  or 
fraction  thereof  and  a  royalty  payable  to 
the  United  States  of  8  percent  of  the 
value  of  coal  mined  by  underground 
methods.  The  value  of  the  coal  will  be 
determined  in  accordance  with  30  CFR 
part  206. 

Notice  of  Availability: 

Bidding  instructions  for  the  offered 
tract  are  included  in  the  Detailed 
Statement  of  Coal  Lease  Sale.  Copies  of 
the  statement  and  the  proposed  coal 
lease  are  available  upon  request  in 
person  or  by  mail  from  the  Colorado 
State  Office  at  the  address  given  above. 
The  case  file  is  available  for  inspection 
in  the  Public  Room,  Colorado  State 
Office,  during  normal  business  hours  at 
the  address  given  above. 

Dated  March  5, 1991. 
Richard  a  Tata. 

Chief  Mining  Law  and  Solid  Minerals 
Adjudication  Section. 
[FR  Doc  91-5723  Filed  3-11-91;  8:45  am) 
iHxan  COM  4it»ga-« 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Na  AB-5S  (SUN-Na  343X)] 

CSX  Tranaportatioft,  Inc; 
Abandonment  Exemption;  In  Morgan 
County,  WV 

AQENCV:  Interstate  Commerce 

Commission. 

ACnoti;  Notice  of  exemption. 

SUMMARV:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904  the  abandonment 
by  CSX  Transportation.  Inc.  (CSXT),  of 
2.6  miles  of  rail  line  between  mileposts 
3.5  and  6.1.  in  Morgan  County,  WV. 
subject  to  standard  labor  protective 
conditions  and  to  the  condition  that 
CSXT  must  continue  to  provide  service 
over  this  line  and  over  its  Walker-to- 
Parkersburg,  WV.  line  until  May  1, 1991. 
DATCS:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  fmancial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  11. 
1991.  Formal  expressions  of  intent  to  file 


an  offer  '  of  financial  assistance  under 
49  CFR  1152.27(c)(2)  must  be  filed  by 
March  22. 1991,  petitions  to  stay  must  be 
filed  by  March  27. 1991,  and  petitions  for 
reconsideration  must  be  filed  by  April  8, 
1991.  Requests  for  a  public  use  condition 
must  be  filed  by  March  22, 1991. 
ADORESSes:  Send  pleadings,  referring  to 
Docket  No.  AB-«5  (Sub-No.  343X),  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

and 

(2)  Petitioner's  representative:  Lawrence 
R  Richmond,  CSX  Transportation, 
Inc.  100  North  Charles  Street, 
Baltimore.  MD  21201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  275-7245.  [TDD 
for  hearing  impaired:  (202)  275-1721.] 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  service  (202)  275-1721.) 

Decided:  February  27, 1991. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  Emmett  Commissioners  Simmons, 
Phillips,  and  McDonald. 
Sidney  L  Strickland,  Jr.. 
Secretary. 
[FR  Doc  91-6606  Filed  3-11-91: 8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Proposed  Consent  Decree; 
Sinclair  Oil  Corp^  st  al 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  V.  Sinclair  Oil  Corporation  and 
Sinclair  Oil  Corporation  v.  Scherer.  et 
al..  Civil  Action  Nos.  C88-0190-B  and 
C89-0153-B  (D.  Wy.),  is  available  to  the 
public  for  review  and  comment.  The 
consent  decree  resolves  litigation  in  this 
matter  with  respect  to  Sinclair's  Little 
America  Refinery  in  Evansville, 
Wyoming  in  connection  with  which 
Sinclair  is  alleged  to  have  been  in 
violation  of  section  3008  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA").  42  U.S.C.  6928.  The  terms  of 
the  decree  are  summarized  in  this  notice 
to  facilitate  public  review,  and  a  copy  of 
the  decree  is  being  made  available  at 


'  See  Exempt  of  Rail  Abandonment— Offers  of 
Finan.  Assist.  4  LCCJd  164  (1987). 


the  Department  of  Justice  in 
Washington,  DC,  and  at  the  Office  of  the 
United  States  Attorney  in  Cheyenne. 
Wyoming  at  the  addresses  below.  The 
public  is  invited  to  submit  comments 
concerning  the  decree  to  the  Department 
of  Justice,  at  the  address  specified 
below,  until  thirty  days  from  the  dnte  of 
this  notice. 

The  decree  settles  two  cases.  The  first 
was  commenced  by  Sinclair  alleging 
that  the  issuance  of  two  administrative 
orders  by  the  Environmental  Protection 
Agency  pursuant  to  sections  3008  and 
7003  of  RCRA.  42  U.S.C.  6928  and  "TXM. 
was  arbitrary  and  capricious.  The 
second  suit  was  commenced  by  the 
United  States  to  secure  compUance  with 
one  of  the  two  administrative  orders. 
The  decree  provides  that  Sinclair  will 
conduct  corrective  action  at  the  LARCO 
refmery  near  Evansville.  Corrective 
action  will  consist  of  interim  measures 
to  mitigate  immediate  threats  to  human 
health  or  the  environment  a  RCRA 
Facility  Investigation,  a  Corrective 
Measures  Study  and  Corrective 
Measures  Implementation. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  until  April  11, 1991. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Sinclair.  DO)  Ref. 
No.  90-7-1-486.  The  draft  consent 
decree  may  be  examined  at  the  office  of 
the  United  States  Attorney.  District  of 
Wyoming,  2120  Capitol  Avenue,  room 
2141,  Cheyenne,  Wyoming  82001.  The 
consent  decree  may  also  be  examined 
and  obtained  in  person  at  the 
Environmental  Enforcement  Section 
Document  Center,  1333  "F"  Street  NW., 
suite  600,  Washington.  DC  20004 
(Telephone  202-347-7829).  A  copy  of  the 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Document 
Center.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $8.25 
(25  cents  per  page  reproduction  costs) 
payable  to  "Consent  Decree  Library." 
Ridiard  B.  Stewart, 

Assistant  Attorney  General.  Environment  and 
Natural  Resources  Division. 
[FR  Doc  91-5717  FUed  3-11-91;  8:45  am] 
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Conaent  Judgment  In  Action  to  Enjoin 
Violation  of  The  Clean  Water  Act; 
Euclid,Ohlo,etaL 

In  accordance  with  Departmental 
Pohcy.  28  CFR  50.7.  38  FR  19029.  notice 
is  hereby  given  that  a  Consent  Decree  in 


IMM 
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UnJted  States  v.  The  Ctty  ofBacHd 
Ohio  at  al.  (NJ).  CHiio).  CivU  Action  No. 
C83-SW5  WM  lodfed  tdth  dra  Unitad 


NortiMTn 

&,)09l.The 

penalties 

eral 

of 
treatment 

maintained 


at 
addressed 
nenil, 
esources 
tioe. 
shouid  refer 


States  District  Court  for 

District  of  Ohio  on  Pel 

Consent  Decree  provides 

for  failure  to  corapty  with 

reginations  ror  the 

pollutants  from  wastewat 

plants  owned,  operated,  a 

by  the  Qty  of  Budid.  Oliiojand  requires 

the  defendants  to  comply  with  the  Clean 

Water  Act  33  U.S.C  12S1  kt  $eg.  and  all 

appUcabie  laderal  and  sta^  regulations. 

The  Department  of  Iaiti4|a  will 
receive,  far  thirty  (30)  daya  from  the 
date  of  publication  of  this  potice,  written 
ooaunents  relating  to  the 
Decree.  Comments  shoi 
to  the  Assistant  Attorney 
Environment  and  Natural 
Division.  Department  of  I 
Waahington.  O.C  20630 
to  United  Statea  v.  The  Oky  of  Euclid. 
Ohio  et  ai.  DX).).  Ref.  Nol  go-«-l-l- 
1862.  I 

The  Consent  Decree  mibr  be  examined 
at  the  Office  of  the  Unite4Sutes 
Attorney.  Northern  Distht^  of  Ohio,  1404 
East  Nindi  Street  Cleveland.  Ohio 
44114:  the  Region  5  office  of  the  U.S. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street  Chioigo,  Ulinoia 
60604:  and  the  Enviranmental 
Enforcement  Section.  Environment  and 
Natural  Resources  Divisioo  of  the 
Department  of  Justice.  Room  1515,  Ninth 
Street  and  Pemisylvania  Avenue,  NW., 
Washington.  aC  20B30.  A  copy  of  the 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  firam  the 
Environmental  Enforcement  Section 
Document  Center.  1333  F  Street  suite 
eoa  NW..  Washington.  DjC  20004, 
telephone  number  (202)  917-2072.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $M.50  (25  cents 
per  page  reproduction  charge)  payable 
to  Consent  Decree  Library. 
Richad  B.  aiswart. 

Assistant  Attorney  Osnaral,  Enviroiunent  and 
NatunJ  Reaourott  Diriaioa. 
(FR  Doc  »1.^B71S  F!Im1  3-11-01:  ft:4S  am) 


Antitnwt  Divtolon 

National  Cooparallva  Raaaarch  Act  Of 
1964;  Nattonai  Cantar  For 
ManufacturtnQ  Sdancas,  Inc. 

Notice  is  hereby  given  that  Pursuant 
to  Section  0(a)  of  the  National 
Cooperative  Research  Act  of  19M,  15 
U.S.C  S  4301  et  aeq.  ("the  Act"),  the 
National  Center  For  Manulactiuing 
Sciences.  Inc.  ("NCMS^  on  February  5. 
1991,  fl'ed  a  written  notffication 


sinraltaneooshr  with  fte  Attorney 
General  and  the  Federal  Trade 
Conmitsion  disdt>8lng  changes  in  its 
memberriiip  and  describing  me  status  of 
its  reieaidi  activities.  The  notification 
was  filed  for  the  purpose  of  maintaining 
the  protections  of  die  Act  limiting  the 
recovery  of  antitrost  plaintiA  to  actual 
damages  under  spadfiad  drcumstancss. 
The  foUowing  company  recently  was 
accepted  as  an  Active  Member  of 
NCMS: 

K.O.  Lee  Company. 

The  following  companies  recently 
resigned  from  membership  as  Active 
Members  In  NCMS: 

Coniihumi  in& 

DeVlies.Iac. 

Haworto,  Ina 

S.E.  HufTman  Corporation 

Met-Coil  Systems  Corporation 

Muidock  Bnfinaering  Gompany 

Newcor  B«y  C^ty,  Otviaion  of  Nmcor.  Inc. 

Peroeplran.  Inc 

Scientiik  Syatofni  Serf  ioea.  loc 

ShefTieid  Schaudt  Grinding  Systema.  Inc. 

The  following  organizations  recently 
were  accepted  as  Affiliate  Members  of 
NCMS: 

Contortinm  for  Latxiratory  and  faidmtrial 
Applications  of  the  Macintosh  Industrial 
Tectuiology  Inatituta 

Soiitiiweal  Research  Institute 

Currentiy,  NCMS  has  awarded 
contracts  directed  toward  its  objectives 
in  the  general  areas  of  manufacturing 
data  and  factory  control:  manufacturing 
operations;  manufacturing  processes 
and  materials;  production  equipment 
design,  analysis,  testing,  and  control; 
and  technology  transfer.  Other  projects 
directed  toward  those  obtectives  are 
under  consideration. 

On  February  2a  19B7.  NCMS  fded  its 
original  notincation  pursuant  to  section 
6(a)  of  the  Act  notice  of  which  the 
Department  of  lustice  published  In  the 
Federal  Register  purauant  to  section  6(b] 
of  the  Act  on  March  17. 1987  (52  FR 
8375J.  NCMS  filed  additional 
notiflcations  on  April  15. 1988,  and  May 
5. 1988.  notice  of  which  the  Department 
published  in  the  Federal  Register  on 
June  2, 1988  (53  FR  20194).  NCMS  also 
filed  additional  notiflcations  on  July  11, 
1988,  September  13, 1988,  December  8. 
1988.  March  9. 1989,  August  10. 1989. 
.November  3, 1989,  January  29, 1990, 
April  27. 19ga  July  31, 199a  and 
November  7. 199a  notices  of  which  the 
Department  published  on  August  19. 

1988  (53  FR  31771).  November  4, 1988  (53 
FR  44880),  January  18, 1989  (54  FR  2006). 
April  IS.  1960  (54  FR  14878).  September 
18, 1980  (54  FR  38481).  November  29, 

1989  (54  FR  49122),  February  28. 1960  (55 
FR  7045).  Jane  6. 1980  (5S  FR  22964). 
August  28. 1990  (55  FR  35194),  and 


Decanbar  la  1990  (86  FR  50'vej. 

respectively. 

Joseph  H.  Widmai; 

Director  of  OperatioKa,  Antitrust  Din»HMt. 

(FR  Doc.  91-5719  FHed  3-11-91;  8:45  amj 
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Antitniat  Divtakm 

ouudinai  niaimaiMiN^v  lOr  iww  ana 
EjilatinQ  Shipa;  RaQanta  of  tha 
Unhraralty  of  CaRfomla,  Parfcalay 

Notice  is  hereby  given  that,  on 
February  20, 1991,  purauant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1964,  IS  U.S.C.  4301  et 
seq.  (the  "Act").  The  Regents  of  the 
University  of  California,  Berkeley,  have 
filed  written  notification  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing  (1) 
The  identities  of  the  parties  to  a  project 
entitled  "Structural  Maintenance  far 
New  and  Existing  Ships"  (die  "Project") 
and  (2)  the  nature  and  objectives  ot  the 
Project  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  potential 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Pursuant  to  section  6(b]  of  the  Act  the 
identities  of  the  parties  to  the  Project 
and  its  general  area  of  planned 
activities  are  given  below. 

The  current  parties  to  the  Project  are 
American  Bureau  of  Shipping.  AMOCO 
Transport  Company,  ARCO  Marine, 
Inc..  HP  Oil  Shipping  Compaqy  (USA). 
Bureau  Veritas,  Chevron  Shipping 
Company,  Daewoo  Shipbuilding  and 
Heavy  Machinery,  Ltd.,  Exxon  Company 
International,  Ishikawajima-Harima 
Heavy  Industries  Co.  Ltd.,  Jurong 
Shipyard  Limited,  Lisnave-Estaleiros 
Navais  de  Usboa,  Mitsubishi  Heavy 
Industries,  Ltd.,  Mobil  Shipping  A 
Transportation  Co.,  and  the  Ship 
Structures  Committee.  Participation  in 
the  Project  will  remain  open  until 
December  31, 1991.  Additional  notices 
will  be  filed  to  disclose  all  changes  in 
membership  of  the  Project 

The  objective  of  the  Project  is  to 
attempt  to  develop  engineering 
procedures  and  computer  programs  that 
will  improve  the  ability  to  make  better 
decisions  on  design  aiul  repair  of  ships' 
internal  stractural  componenU  related 
to  the  effects  of  cozrosiisn  and  fatigue. 

Information  regarding  participation  in 
the  Project  may  be  obtained  frtun  The 
Regents  of  die  UoiTersity  cf  Caiifomia. 
Beiioeiey.  c/o  Sponsorad  Profacts  Ofllce. 
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530  Banway  Building,  Berkeley,  CA 

9472a 

Joseph  a  Wkhnar. 

Director  of  Operatioms,  Amtitrust  Di  vision. 

(FR  Doc  91-8730  Fllsd  3-11-91: 8:45  am] 
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NATIONAL  COMMISSION  ON 
CHILDREN 

Haaring 

Background 

The  National  Conunission  on  Children 
was  created  by  PubUc  Law  100-203. 
December  22. 1987  as  an  amendment  to 
the  Social  Security  Act  The  purpose  of 
the  law  is  to  establish  a  nonpartisan 
Commission  directed  to  study  the 
problems  of  children  in  the  areas  of 
health,  education,  social  services, 
income  security,  and  tax  policy. 

The  powera  of  the  Commission  are 
vested  in  Commissionera  consisting  of 
36  voting  roemben  as  follows: 

1.  Twelve  members  appointed  by  the 
President 

2.  Twelve  members  appointed  by  the 
Speaker  of  the  House  of 
Representatives 

3.  Twelve  membera  appointed  by  the 
President  pro  tempore  of  the  Senate. 

This  notice  announces  a  Meeting  of 
the  National  Commission  on  Children  to 
be  held  in  Chariottesville,  Virginia. 

Meeting 

Time:  8  a.m.-6  p.m..  Tuesday,  March  26, 

1991;  8  a.m.-3:30  p.m..  Wednesday, 

March  27, 1991. 
Place:  Albemarle  Room,  Boar's  Head 

Iim,  Charlottesville,  Virginia. 
Status:  Open  to  the  public 
Agenda:  Commission  Meeting. 
Contoct' Jeannine  Atalay,  (202)  254- 

3600. 

Dated:  March  0, 1991. 
JohnD.BocksfellarIV. 
Chairman,  National  Commiaaian  on  Children. 
(FR  Doc  91-«768  Filed  3-11-81;  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

Adviaory  Panai  for  Archaaoinatry; 
Maattaig 

The  National  Science  Foundation 
annoimces  the  following  meeting: 

Name:  Advisory  Panel  for  Archaeometry. 

Date  and  Time:  March  29, 1991. 9HX)  ajn.- 
S.-O0pjn. 

PJace:  Natioaal  Science  Foundation,  room 
62S.  1800  G  Street  NW.,  Washingteo,  DC 
20BSOL 

Type  of  Meeting:  Closed. 


Contact  Person:  Dr.  John  E.  Yellen,  Program 
Director  for  Antinopeiegy,  room  320, 
National  Scisnce  Foundatioa,  Washington, 
DC  aObSO.  Telephone  (202)  357-7804. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendstiona  concereinf  support  for 
research  in  Archaeology. 

Agenda-  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conndential  nature,  including  technical 
'  information:  financial  data,  sud^  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  witiiin  exemptions  4  and  6 
of  the  Government  in  the  Sunshine  Act. 

Dated:  March  7, 1991. 
M.  Rebecca  Wlnklw, 

Committee  Management  Officer. 

[FR  Doc.  91-5772  Filed  3-11-91;  8:45  am] 

MUJNQ  coos  75SS-S1-« 


Adviaory  Committoa  for  Englnacrlnfl, 
Maating 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for 
Engineering. 
Date  and  Time: 
March  28-29, 1991. 
9  a.m.-5  p.m..,  March  28, 1991  (open). 

8  ajn.-0  a.m.M  March  28. 1991  (doaed). 

9  s.m.-12  Noon,  March  29, 1991  (open). 
Place:  National  Science  Foundation,  1800  G 

Street  NW.,  room  540,  Washington,  DC 
205S0. 
Type  of  Meeting;  Partially  dosed. 
Contact  Person:  Dr.  William  S.  Butcher, 
Advisory  Committee  for  Engineering,  room 
637,  National  Science  Poundatioo. 
Washington.  DC  20550,  Telephone:  (202)  357- 
0632. 

Minutea:  Dr.  WiUiam  &  Butcher  at  the 
above  address. 

Purpose  of  Meeting:  To  provide  advice, 
recommendations,  and  counsel  on  major 
goals  and  policies  pertaining  to  Engineering 
programs  snd  sctivities. 

Reason  for  Closing:  The  personnel  matters 
being  discussed  include  informstion  of  s 
personal  nature  wl^re  discloeore  would 
constitute  unwairaaled  invasions  of  personal 
privacy.  These  matters  sre  within  exemption 
6  of  U.S.C.  552b(c),  the  Government  in  the 
Sunshine  Act 

Agenda: 
Thursday,  March  28, 1991.  room  540, 8  ajn.  to 
9  aja.— CLOSED. 
Discussion  of  personnel  issues  including 
candidates  for  vancancies. 
Thursday.  March  28, 1981,  room  540. 9  a.m.  to 
5  p.m..  and  Friday.  Mardi  29, 1981,  room 
64a  9  s.m.  to  12  Noon— OPEN. 
Discussjoa  on  issues,  opportunttias  snd 
future  directioDS  for  Ibe  Engineering 
Diredorste:  discassioa  of  EogiBseriag 
Directorate  budget  situation  as  well  as 
other  items. 


Dated:  March  7. 1991. 
M.  Rebecca  VVlakkr. 

Committee  Management  Officer. 

[FR  Doc.  91-5773  Filed  3-11-81;  M6  am) 
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Special  Emphasis  Panel  In  Research 
iiiiuauon  anfi  iifiprvwrnemj  sseenng^ 
Amendment 

This  notice  is  being  amended  to 
include  the  reason  for  dosing.  The 
National  Science  Foundation  announces 
the  foUowing  meeting: 

Name:  Special  Emphasis  Panel  in  Resarch 
Initiation  and  Im|nt>vemeat 

Date  and  Time: 

March  25. 1991: 8:30  ajn.-6:30  pjn. 

Mardi  28. 1981: 8:38  0^.-3:30  pjn. 

Place:  National  Science  Foundatioa,  1800  G 
Street  NW.,  room  1242.  Washington,  DC 
20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Lola  E.  Rogers,  Acting 
Program  Director,  VPW,  Natioaal  Sdenoe 
Foundation,  room  1225.  Telephone.  202/357- 
7456. 

Purpose-  Proposal  review  and  discussion. 

Agenda:  To  evaluate  and  recommend  for 
funding  competitive  proposals  submitted  for 
the  FY  1981  VPW  competition. 

Reason  for  Closing:  The  proposals  being 
reviewed  indude  infonnatioa  of  s  proprietory 
or  confidential  natare,  innlnding  tedndcai 
information;  finondd  data,  audi  as  salaries; 
and  personal  information  cancenung 
individuals  are  within  exemptions  4  and  8  of 
the  Government  in  the  Sunshine  Act 

Dated  Mardi  7, 1991. 
M.  Rebeccs  Winkler, 

Committee  Management  Officer. 

[FR  Doc  91-6775  FUed  3-11-81;  8:45  am] 
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ABViBCiiy  vonamm  scwnniic. 
Technological,  and  Intemattonal 
Affairs;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name-  Advisory  Committee  Scmitific, 
TechnologicaL  and  International  Affairs. 

Date  and  Time:  Thursday,  March  28. 1991; 
8:30  a.m.-5:30  pjn. 

Place:  National  Science  Foundation,  1800  G 
Street  NW..  room  1242,  Washington,  DC 
20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Marta  Cehelsky, 
Executive  Secretary,  A/C  for  STIA.  National 
Science  Foundation.  (202)  357-7813. 

Minutes:  May  be  obtained  from  contact 
person  lieted  above  aher  approval  by  the 
Chairman. 

Purpose  of  Meeting:  IVovide  advice  to 
STIA  Assistant  Director. 
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Agenda:  STIA  ffllMioa  lUUiinenl,  STIA 
DaU  and  Micy  Aoalytla  actlvitiat.  and 
■dmca  and  tachnology  in  Europe. 

Dated  March  7,  ISOl. 


M.  labMoa  Winklar. 

Committee  Managemant  Officer. 

[FR  Doc  91-6774  Filed  9-ll-«l:  B:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

DoctMiMnte  Containing  Reporting  or 
nocorOKoapvig  nwiuiivnionia;  vniov 
of  Managamont  and  Budgat  Ravlow 

AQmcv:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 


;  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  part  60— Disposal  of 
High-Level  Radioactive  Waste  in 
Geolraic  Repositories. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  The  information  need  only  be 
submitted  one  time. 

5.  Who  will  be  required  or  asked  to 
report:  States  of  Indian  Tribes,  or  their 
representatives,  requesting  consultation 
with  the  NRC  staff  regarding  review  of  a 
potential  high-level  waste  repository 
site,  or  wishing  to  participate  in  a 
license  review  for  a  potential  repository. 

0.  An  estimate  of  oie  number  of 
responses:  ft. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  An  average  of  40 
hours  per  response  for  consultation 
requests,  BO  hours  per  response  for 
license  review  participation  proposals, 
and  1  hour  per  response  for  statements 
of  representative  authority.  The  total 
burden  for  all  responses  is  estimated  to 
be  244  hours. 

8.  An  Indication  of  whether  section 
3504(h),  Public  Law  96-511  applies:  Not 
applicable.  

9.  Abstract  10  CFR  part  60  requires 
States  and  Indian  Tribes  to  submit 
certain  information  to  the  NRC  if  they 
request  consultation  with  the  NRC  staff 
concerning  review  of  a  potential 


repository  site  or  wish  to  participate  in  a 
license  review  for  a  potential  repository. 
Representatives  of  States  or  Indian 
Tribes  must  submit  a  statement  of  their 
authority  to  act  in  such  representative 
capacity.  The  Information  submitted  by 
the  States  and  Indian  Tribes  is  used  by 
the  Director  of  the  Office  of  Nuclear 
Material  Safety  and  Safeguards  as  a 
basis  for  decisions  about  the 
commitment  of  NRC  staff  resources  to 
the  consultation  and  participation 
efforts. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street.  NW.  (Lower  Level],  Washington, 
DC. 

Comments  and  questions  may  be 
directed  by  mail  to  the  OMB  reviewer 
Ronald  Minsk.  Paperwork  Reduction 
Project  (3150-0127).  Office  of 
Information  and  Regulatory  AHairs, 
NEOB-3019.  Office  of  Management  and 
Budget  Washington,  DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Clearance  officer  is  Brenda 
Jo.  Shelton,  (301)  492-8132. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  February  1901. 

For  the  Nuclear  Regulatory  Commission. 
Patrida  G.  Nony, 

Designated  Senior  Official  for  Information 

Reaourcee  Management 

(FR  Doc  91-6771  Piled  3-11-91;  8:45  am) 
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[Dockat  Na  80-123  FadMy  OparaUng 
Uoanaa  Now  R-79  AmdL  No.  9] 

Univaraity  of  Mlaaourl-Rolla  (UntvaraHy 
of  Mlaaourt-Roila  Raaaarch  Roactor); 
Ordor  Modifying  Uconaa 

I 

University  of  Missouri-Rolla  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  R-79  (the  license) 
issued  on  November  11. 1961.  and 
subsequently  renewed  on  April  16. 1985, 
by  the  U.S.  Nuclear  Regulatory 
Commission  (the  Commission).  The 
license  authorizes  operation  of  the 
University  of  Missouri-Rolla  Research 
Reactor  (the  facility)  at  a  power  level  of 
up  to  200  kilowatu  (kw)  thermal  (t).  The 
facility  is  a  training  reactor  located  in 
RoUa.  Missouri,  and  is  contained  in  the 
Nuclear  Reactor  Facility,  which  is 
located  on  the  east  edge  of  the  campus 
of  University  of  Missoiui-RoUa.  The 
mailing  address  is  Nuclear  Reactor 
Facility,  University  of  Missouri-Rolla. 
Rolla.  Missouri  65401-0249. 


II 

On  February  25. 1968,  the  Commission 
promulgated  a  final  rule  in  i  50.64  of 
title  10  of  the  Coda  of  Federal 
Regulations  (10  CFR)  limiting  the  use  of 
high-enriched  uranium  (HEU)  fuel  in 
domestic  research  and  test  reactors 
(non-power  reactors)  (see  51  FR  6514). 
The  rule,  which  became  effective  on 
March  27, 1986.  requires  that  each 
licensee  of  a  non-power  reactor  replace 
HEU  fuel  at  its  facility  with  low- 
enriched  uranium  (LEU)  fuel  acceptable 
to  the  Commission  (1)  unless  the 
Commission  has  determined  that  the 
reactor  has  a  unique  purpose  and  (2) 
contingent  upon  Federal  Government 
funding  for  conversion-related  costs. 
The  rule  is  intended  to  promote  the 
common  defense  and  security  by 
reducing  the  risk  of  theft  and  diversion 
of  HEU  fuel  used  in  non-power  reactors 
and  the  adverse  consequences  to  public 
health  and  safety  and  the  environment 
from  such  theft  or  diversion. 

Sections  S0.64(b)(2)  (i)  and  (ii)  require 
that  a  licensee  of  a  non-power  reactor 
(1)  not  initiate  acquisition  of  additional 
HEU  fuel  if  LEU  fuel  that  is  acceptable 
to  the  Commission  for  that  reactor  is 
available  when  the  licensee  proposes 
that  acquisition,  and  (2)  replace  all  HEU 
fuel  in  its  possession  «vith  available  LEU 
fuel  acceptable  to  the  Commission  for 
that  reactor,  in  accordance  with  a 
schedule  determined  pursuant  to  10  CFR 
50.64(c)(2). 

Section  50.64(c)(2)(i)  of  the  rule,    - 
among  other  things,  requires  each 
licensee  of  a  non-power  reactor, 
authorized  to  possess  and  to  use  HEU 
fuel,  to  develop  and  to  submit  to  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  (Director)  by  March  27, 1987. 
and  at  12-month  intervals  thereafter,  a 
written  proposal  (proposal)  for  meeting 
the  rule's  requirements. 

Section  S0.&4(c)(2)(i)  also  requires  the 
licensee  to  include  the  following  in  its 
proposal:  (1)  A  certification  that  Federal 
Government  funding  for  conversion  is 
available  through  the  U.S.  Department 
of  Energy  (DOE)  or  other  appropriate 
Federal  agency  and  (2)  a  schedule  for 
conversion,  based  upon  availability  of 
replacement  fuel  acceptable  to  the 
Commission  for  that  reactor  and  upon 
consideration  of  other  factors  such  as 
the  availability  of  shipping  casks, 
implementation  of  arrangements  for  the 
available  Hnancial  support  and  reactor 
usage. 

Section  50.64(c)(2)(iii)  requires  the 
licensee  to  include  in  its  proposal  to  the 
extent  required  to  effect  conversion,  all 
necessary  changes  to  the  license,  to  the 
facility,  and  to  the  licensee's  procedures 
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(all  three  typaa  of  changes  hereafter 
called  modifications}.  "I^  paragraph 
also  requires  the  licensee  to  provide 
8i4>porting  lafety  analyses  so  as  to  meet 
the  schedule  established  for  conversion. 

Section  6ae4(c)(2](QI)  also  requires 
the  Director  to  review  the  licensee's 
proposal  to  confum  the  status  of 
Federal  Government  funding,  and  to 
determine  a  final  schedule,  if  the 
licensee  has  submitted  a  schedule  for 
conversion. 

Section  50.64(cK3)  requires  the 
Director  to  review  the  licensee's 
supporting  safety  analyses  and  to  issue 
an  appropriate  enforcement  order 
directing  both  the  conversion  and.  to  the 
extent  consistent  with  protection  of  the 
public  health  and  safety,  any  necessary 
modifications.  In  the  statement  of 
considerations  of  the  final  rule.  &e 
CcHnmission  explained  that  in  most 
cases,  if  not  all.  the  enforcement  order 
would  be  an  order  to  modify  the  license 
under  10  CFR  2.204  (see  51  FR  6514). 

Section  2.204  provides,  among  other 
things,  that  the  Commission  may  modify 
a  license  by  issuing  an  amendment  on 
notice  to  the  hcensee  that  it  may 
demand  a  hearing  with  respect  to  any 
part  or  all  of  the  amendment  within  20 
days  fi-om  the  date  of  the  notice  or  such 
longer  period  as  the  notice  may  provide. 
The  amendment  will  become  effective 
on  the  expiration  of  this  20-day-or- 
longer  period.  If  tlM  hoenaee  requests  a 
hearing  during  this  period,  the 
amendment  will  become  effective  on  the 
date  specified  in  an  order  made  after  the 
hearing. 

Section  2.714  states  the  requireaients 
for  a  person  whose  interest  may  be 
affected  by  any  proceeding  to  initiate  a 
hearing  or  to  participate  as  a  party. 

m 

On  November  16, 1988,  as 
supplemented  on  May  8, 1990,  May  30, 
1990,  August  9, 1990  and  October  25, 
1990,  the  Director  received  the  licensee's 
proposal,  including  its  proposed 
modifications,  supporting  safety 
analyses,  and  schedule  for  conversion. 
The  conversicm  consists  of  replacement 
of  high-enriched  with  low-enriched 
uranium  fuel  elements.  The  fuel 
elements  contain  materials  testing 
reactor  (MTR)-type  fuel  plates,  wtth  the 
fuel  meat  consisting  of  uranium  silicides 
dispersed  in  an  aluminum  matrix.  These 
plates  contain  an  enrichment  of  less 
than  20  percent  with  the  m'anium-235 
isotope.  The  Attachment  to  this  Order' 
includes  the  changes  to  the  licensing 
conditions  and  technical  specifications 
that  are  needed  to  amend  the  facility 
license.  The  NRC  staff  has  reviewed  the 
licensee's  submittals  and  the 
requirements  of  10  CFR  50.64  and  has 


determined  Aat  the  public  haalth  and 
safety  and  the  ooanKm  defense  and 
security  require  the  licensee  to  convert 
the  facility  from  the  use  of  HEU  to  LEU 
pursuant  to  the  modifications  stated  in 
the  Attachment  in  accordance  with  the 
schedule  included  herehi  following. 

IV 

Accordingly,  pursuant  to  sections  51, 
53,  57, 101, 104, 161b..  Mli..  and  I6I0.,  of 
die  Atomic  Energy  Act  of  1954,  as 
amended,  and  to  the  Commission's 
regulations  in  10  CFR  2.204  and  }  '0.64. 
it  is  hereby  ordered  that: 

On  the  later  date  of  either  receipt  of 
LEU  fuel  elements  by  the  licensee  or  30 
days  following  the  date  of  publication  of 
this  Order  in  the  Federal  Register 
Facility  Operating  License  No.  R-79  is 
modified  by  amending  the  license 
conditions  and  Technical  Specifications 
as  stated  in  the  Attachment  to  the 
Order. 


Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  licensee  or  any 
other  person  adversely  affected  by  this 
Order  may  request  a  hearing  within  30 
days  of  the  date  of  this  Order.  Any 
request  for  a  hearing  shall  be  submitted 
to  the  Director,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  205^,  with  a  copy  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address.  If  a 
person  other  than  the  licensee  requests 
a  hearing,  that  person  shall  set  forth 
with  particularity  in  accordance  with  10 
CFR  2.714  the  manner  in  which  the 
person's  interest  is  adversely  affected 
by  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission 
shall  issue  an  order  designating  the  time 
and  place  of  any  hearing.  If  a  hearing  is 
held,  the  issue  to  be  considered  at  such 
hearings  is  whether  this  Order  should  be 
sustainied. 

This  Order  shall  become  effective  on 
the  later  date  of  either  the  receipt  of 
LEU  fuel  elements  by  the  licensee  or  30 
days  following  the  date  of  publication  of 
this  Order  in  the  Faderal  Register  or.  if  a 
hearing  is  requested,  on  the  date 
specified  in  an  order  following  further 
proceedings  on  this  Order. 

Dated  at  Rockvillt.  Maryland  this  5di  dey 
of  March  1991. 

For  Hm  Midear  Regulatory  CommistioiL 
Frank  !■  Mira^ia, 

Deputy  Director,  Office  of  Nudear  Reactor 
Reguiaton. 

[FR  Doc  91-5770  Filed  3-11-ai:  S:4S  am] 
MUMO  cooe  7sas-oi-« 


PACIRC  NORTHWEST  ELECTWC 
POWER  AND  CONSERVATION 
PLANNMQ  COUNCIL 


Power  Plan  Draft  AinandnMnta;  IMt 

AOENCr.  Pacific  Northwest  Ptrwerand 
Conservation  Manning  Cooncil 
(Northwest  Power  PUoming  Cooncil 
Council). 

action:  Notice  of  availabihty  of  Draft 
1991  Power  Plan. 

summary:  Pursuant  to  the  Padfie 
Northwest  Electric  Po«ver  Planning  and 
Conservation  Act  of  1980  (16  U.S.C  838 
et  seq.)  (Act),  the  Council  in  April  1983, 
adopted  a  Northwest  Conservation  and 
Electric  Power  Plan  (Plan).  A  complete 
amendment  of  the  Plan  was  adopted  in 
1986.  Although  the  Act  requires  the 
Council  to  review  the  Plan  at  least  every 
five  years,  the  Council  has  taken  up 
certain  parts  of  the  Plan  more 
frequently,  to  respond  to  ongoing 
changes  in  the  regional  energy  picture 
and  to  incorporate  the  most  recent 
technology  and  analysis.  The  Council 
amended  the  Plan  again  in  1989  by 
publishing  the  1989  Supplement  to  the 
1986  Power  Plan,  updating  the  technical 
data  of  the  Plan. 

The  Council  voted  to  exiXst  rulemaking 
on  die  1991  revision  of  the  IHan  on 
November  14, 1990.  As  required  by  the 
Act  public  hearings  have  been 
scheduled  in  each  of  the  four  Northwest 
states.  Close  of  comment  for  written 
comments  is  5  p.m..  March  15, 1991.  The 
Council  will  hold  consultations  through 
March  22. 1991. 


•upPLEMBiTAirv  wrenMATiow.  As 

directed  by  the  Northwest  Power  Act. 
the  Council  developed  and  adopted  a 
regional  conservation  and  elecMc 
power  plan  shortly  after  its  bnnaHon. 
The  Plan  includes  an  energy 
conservation  program,  including,  but  not 
limited  to,  model  conservation 
standards;  a  reconunendation  for 
research  and  development;  a 
methodology  for  determining 
quantifiable  environmental  costs  and 
benefits;  a  twenty  year  demand  forecast; 
a  forecast  of  power  resources  that  the    - 
Bonneville  Power  Administration  will 
need  to  meet  its  obligations:  an  analysis 
of  reserve  and  reserve  reliability 
requirements;  and  a  surcharge 
methodology.  The  Plan  also  includes  the 
Fish  and  Wildlife  Program,  developed 
pursuant  to  other  procedural 
requirements  under  the  Act 


FOR  RMTHCR  MFOmSATION:  If  you  WOtUd 

like  a  copy  of  the  Draff  1991  Power  Plan, 
please  contact  Judi  Hertz  in  the 
Council's  Office  of  Public  Information 


BEST  COPY  AVAILABLE 
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and  Involvement  The  Council's  addrau 
Ik  851  SW.  eth  Avenue,  suite  lioa 
Portland.  Oregon  97204.  The  Council's 
telephone  number*  are:  (803)  222-8181 
and  (toll  free)  (800)  222-3355  in  Idaho. 
Montana,  and  Washington  or  (800)  452- 
2324  in  Oregon. 
Bdwudl 


Ex9cutiv9  Dinctor. 

(FR  Doc  01-5796  FUad  S-11-«l:  8:45  am) 


SECURmES  AND  EXCHANGE 
COMMISSION 

(RaL  No>  S4~28MS  \  ntamanonal  Seriaa 
RaL  Na  137;  na  Na  8II-AIIEX-40-28, 
AindLNal] 

8«lf-R«giilatory  Organizations;  FWng 
of  PropoMd  Rula  Cttanga  i>y  tha 
Amarlcan  Stock  Exchango,  inc. 
Rotating  to  Ustmg  Oirtlona  on  tho 
EUROTOP-IOOIndox 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  788(b)(1),  notice  is  hereby 
given  that  on  February  19, 1991.  the 
American  Stock  Exchange,  Inc.  ("Amex" 
or  "Exchange")  Hied  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  ia  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Oiganlzatioa'B 
Statement  of  the  Terms  of  Substance  of 
tha  Proposed  Rule  Change 

The  Amex  seeks  to  amend  its 
proposed  rule  filing  SR-Amex-90-25 
that  would  permit  the  trading  of  options 
on  the  Euro  Top-lOO  Index  ("ElOO"  or 
"Index").  The  amendment  addresses 
changes  to  the  composition, 
maintenance  and  calculation  of  the 
Index. 

n.  Self-Ragulatory  Organixatioo's 
Statement  of  the  Puipoaa  of,  and 
Statutory  Baaia  for,  tlie  Proposad  Rule 
Changa 

In  its  filing  with  the  Commission,  the 
•elf-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  diange 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  simunaries.  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Pmposed  Rule 
Change 

The  European  Options  Exchange 
("EOE")  as  proprietor  of  the  Euro-Top 
100  Index  has  made  certain  changes  to 
the  procedures  relating  to  the 
composition  and  maintenance  of  the 
Index,  and  calculation  of  the  options 
settlement  price.  These  changes  and 
their  impact  on  the  trading  of  options  on 
the  ElOO  are  discussed  below. 

Index  Composition  and  Maintenance 

The  Index  continues  to  measure  the 
collective  performance  of  the  most 
actively  b-aded  stocks  on  the  major 
European  stock  exchanges  in  the  United 
Kingdom,  France.  Germany,  Italy.  Spain, 
Belgium,  the  Netherlands,  Switzerland 
and  Sweden.  To  be  eligible  for  inclusion 
in  the  Index,  a  country  must  be  a 
European  member  of  the  Organization  of 
Economic  Cooperation  and 
Development  ("OECD") ».  Furthermore, 
a  country's  exchange(8)  must  now  have 
a  total  market  capitalization  of  at  least 
2.5  percent  of  the  aggregate  market 
capitalization  of  the  exchanges  in  all  the 
countries  in  the  Index. 

Each  country  which  meets  this  criteria 
is  represented  in  the  Index  based  on  its 
total  market  capitalization  adjusted  to 
reflect  its  gross  national  product 
("GNP").  A  country's  base  weighting  in 
the  Index  is  90  percent  dependent  on  its 
market  capitalization  and  10  percent 
dependent  on  its  GNP. 

Although  the  foregoing  refiects  a 
change  to  the  index  composition  and 
weighting  methodology,  the  countries 
and  the^  respective  weightings  continue 
to  remain  the  same:  United  Kingdom. 
22%:  Germany,  15%:  France,  15%; 
Switzerland,  10%:  Italy,  10%:The 
Netheriands,  B%:  Sweden,  8%;  Spain,  6%: 
and  Belgium.  4%. 

Initially,  the  EOE  had  planned  to 
review  annually,  and.  if  appropriate, 
revise  in  April  of  each  year  the  country 
base  weightings.  This  annual  review 
was  to  be  based  on  the  newly  calculated 
three  year  averages  of  component 
country  GNPs  and  maricet 
capitalizations  as  of  the  previous 
December  31.  The  EOE  now  intends  to 
address  country  selection  and  weighting 
biennially.  Changes,  if  appropriate,  will 
be  made  in  April  of  even  numbered 
years  based  on  the  relative 
capitaUzations  and  GNPs  at  the  end  of 
the  previous  year,  not  based  on  three 
year  averages  as  had  previously  been 


■  OECD  It  an  ixtanlxalkMi  of  the  24  fra*  maiiet 
democratic  oountriaa  in  North  Amarlcau  Weatam 
Europe  and  the  Padflc,  tormad  to  promote  worid 
trade  and  the  worid  aoonoaiy. 


the  case.  At  such  time,  additional 
countries  which  meet  the  Index 
eligibility  criteria  may  be  added. 

Review  and  revision,  if  applicable,  of 
component  stock  selection  and  stock 
weighting  will  continue  to  occur 
annually  and  will  continue  to  be  based 
on  three  year  averages  of  monetary 
share  volumes  of  the  stocks  traded  on 
the  primary  stock  exchange  in  each 
component  country.  The  number  of  such 
component  stocks  per  cotuitry  continues 
to  be  equal  to  the  country's  percentage 
weighting. 

Three  year  averages  of  monetary 
share  volumes  will  also  continue  to 
determine  the  relative  weightings  in 
terms  of  shares  of  each  country's 
particular  component  stocks.  'These 
volumes  will  continue  to  be  reviewed 
annually  and  revised,  if  appropriate,  in 
April,  based  on  the  three  calendar  year 
data.  As  a  result  of  such  annual  reviews, 
the  component  stocks  and  the  respective 
number  of  their  shares  included  in  the 
Index  are  subject  to  change. 

The  Index  component  stocks 
represent  those  stocks  in  each  country 
which  have  the  highest  monetary  trading 
volume  over  the  previous  three  calendar 
years.  The  monetary  trading  volume  (or 
effective  share  volume)  of  a  stock  is 
equal  to  the  value  (in  local  currency)  of 
the  actual  number  of  shares  of  stock 
traded  during  that  three  year  period.     '^ 
Generally  the  Index  components  will 
represent  those  stocks  with  the  highest 
price/volume  figures  in  each  coimtry. 
However,  investment  company  stocks 
and  securities  which  are  not  available 
for  investment  by  foreigners  are  not 
eligible  for  inclusion  in  the  Index.  In 
addition,  if  more  than  one  class  of  stock 
of  the  same  company  meets  the 
selection  criteria,  only  the  class  with  the 
largest  effective  share  volume  would  be 
included. 

Any  revision  to  the  Index  due  to 
periodic  reviews  or  adjustments 
necessitated  by  corporate  actions  will 
not  result  in  a  change  in  Index  value 
greater  than  one  ECU  (.01  Index  point). 
The  EOE  utilizes  a  procedure  for  the 
implementation  of  any  such  adjustments 
as  an  alternative  to  changes  in  index 
divisors  typically  used  for  indexes 
generated  in  the  U.S.  This  procedure 
assures  price  continuity  and  index 
integrity. 

Index  Calculation 

The  EOE  as  the  proprietor  of  the 
Index  has  the  responsibility  for 
continuously  calculating  and 
disseminating  Index  values.  The  EOE  is 
presently  calculating  the  Index  and 
disseminating  it  at  five  minute  intervals 
to  all  EOE  data  vendors,  which  include 
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Quotron.  Reuters  and  Telekurs.  Within 
the  next  month,  the  EOE  plans  to  make 
it  available  every  15  seconds.  In 
addition.  Bridge  Information  Service 
also  disseminates  the  Index  value  in  the 
United  States. 

The  Index  calculation  value  is  based 
on  the  last  sale  price  of  each  component 
stock  in  its  own  currency,  reported  by 
the  principal  stock  exchange  in  its  home 
country,  converted  into  ECUs  at  the  then 
current  effective  exchange  rate. 
Currency  cross  rates  will  be  based  on 
the  lowest  asked  price  quoted  by  the 
foreign  exchange  institutions  whose 
quotes  are  disseminated  by  Reuters 
PLC.  On  an  instaneous  and  continuous 
basis,  each  home  country  currency  will 
first  be  converted  into  U.S.  dollars  and 
then  into  ECUs.  based  on  the  U.S. 
dollar/ECU  lowest  asked  price  at  that 
moment. 

The  official  ElOO  Index  value  will  now 
be  calculated  from  11  a.m.  Central 
European  Time  ("GET')  to  4:30  p.m.  GET 
(ordinarily  5  a.m.  to  10:30  a.m.  New  York 
Time).  The  official  Index  value 
calculation  begins  at  the  time  by  which 
the  primary  exchanges  in  each  of  the 
Index  countries  ordinarily  commence 
trading  and  continues  until  trading 
ceases  on  the  primary  markets  on  which 
more  than  50  component  stocks  trade. 
However,  in  the  event  that  25  or  more 
component  stocks  do  not  actually  open 
for  trading,  an  official  Index  value  will 
not  be  calculated. 

During  periods  of  time  in  which  the 
official  Index  value  is  not  being 
calculated,  but  component  stocks  are 
trading  on  primary  exchanges,  the  EOE 
will  calculate  and  disseminate  an 
unofficial  Index  value.  This  will  occur 
once  one  or  more  primary  exchanges 
begin  trading  but  before  all  are  not  open 
for  trading:  after  those  exchanges  on 
which  more  than  50  component  stocks 
trade  are  closed:  or  imder  other 
circumstances  when  some  component 
stocks  are  open  for  trading,  but  the 
official  Index  value  is  not  being 
calculated. 

Index  values,  both  o^icial  and 
uno^icial,  will  refiect  the  last  available 
component  stock  price  converted  into 
ECUs.  In  the  event  there  is  no  price 
change  in  a  component  stock,  its  value 
will  be  continuously  updated  to  reflect 
any  changes  in  the  home  currency/ECU 
crossrate. 

For  the  U.S.  options  market,  the  Amex 
will  apply  a  divisor  to  the  EOE 
calculation  for  both  ofiicial  and 
unofficial  values  and  disseminate  them 
via  its  vendor  network  during  U.S. 
trading  hours.  The  Amex  intends  to  use 
separate  symbols  to  identify  each  of  the 
values.  In  this  way,  the  Exchange  will 
make  available  pertinent  Index  value 


information  without  creating  investor 
confusion  regarding  whether  the  Index 
value  is  official  or  unofficial. 

Settlement  Value 

On  each  Expiration  Friday,  the  EOE 
will  calculate  and  dissemmate  an 
official  Index  settlement  value.  That 
value  will  now  be  based  on  the  average 
of  the  official  values  for  the  Index  at  five 
minute  intervals  during  the  last  30 
minutes  of  trading  when  all  primary 
exchanges  are  open.  This  will  ordinarily 
occur  between  12:30  and  1  p.m.  GET 
(6:30  to  7  a.m.  New  Yoric  Time).  In  the 
event  that  a  primary  exchange  is  not 
ordinarily  open  for  trading  on  Expiration 
Friday,  the  settlement  value  will  be 
calculated  on  the  first  preceding  day 
when  all  primary  exchanges  are  open. 

Last  Day -of  Trading 

The  Exchange  proposes  to  cease 
trading  in  expiring  options  on  the 
trading  day  prior  to  Expiration  Friday. 
The  Exchange  had  originally  proposed 
to  permit  trading  on  Expiration  Friday 
10  a.m.  New  York  Time — the  time 
originally  fixed  by  the  EOE  for 
determination  of  a  settlement  value,  to 
be  followed  by  a  closing  rotation  once 
the  settlement  value  was  announced. 
Since  the  settlement  value  %vill  now  be 
determined  and  announced  prior  to  the 
beginning  of  the  Exchange  trading  day. 
there  is  no  reason  to  permit  trading  in 
expiring  options  on  Expiration  Friday. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act  in  general  and 
furthers  the  objectives  of  section  6(b)(5) 
in  particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  maricet  system. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Amex  believe  that  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 


m.  Data  of  EEfectiveneaa  of  the 
PropoaedSuia  Changa  and  Timing  for 
Cuuuiusaion  ActMin 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubhc  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  oiganization. 
All  submissions  should  refer  to  File  No. 
SR-Amex-90-25  and  should  be 
submitted  by  April  2, 1091. 

For  the  CommiBsion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  4. 1991. 
Margaret  H.  McFarisnd. 
Deputy  Secretary. 

[FR  Doc.  91-5728  Filed  3-11-91;  8:45  ami 
BtLUNQ  COOE  •01»-01-M 


[Rei.  No.  34-28936;  Fie  No.  SR-BSE-90-19] 

SeH-Regulatory  Organizations;  Boston 
Stock  Exchange,  Inc.;  Order  Approving 
Proposed  Rule  Ctiangc  Relating  to  ttte 
Composition  of  Its  Audit  Conunittee 

On  November  21, 1990,  the  Boston 
Stock  Exchange,  Inc.  ("BSE"  or 
"Exchange")  submitted  to  the  Securities 
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•ndExchangs* 

{  ^OBUBIMiOll  ]i  ^WMMIt  TO  96CnOfI 

19(b)(1)  of  the  Securitiet  BicdiMigg  A^ 
of  1934  ("Act ")  1  m4  mU  Ufe^ 
thMiiiMJlT.*  ■  f  wpMtd  writ  chame  te 
aaaad  Artioi*  VS.  Motiea  •  af  th«  BSE 
r«mti1iirtffB  1W  pcapoMd  ■■■ndminit 
revise!  Ik«  nwnpiwMM  af  the  B6E'« 
Audit  CiwMiiH—  ("CMMnUtM").* 

The  prapoeed  i«b  rhir^f  ««•  OAtioad 
in  Securitiae  ExckBape  Act  Rekue  No. 
28738  (Jaauvy  3L  ISeiii  56  FK IMO 
Oanuary  10, 1991).  No  comments  were 
received  on  the  proposal. 

Article  VH.  Section  8  of  the  BSE 
ConstitutioQ  describes  the 
responsibilities  and  compositioa  of  the 
Exchange's  Audit  Committee.*  Tlie 
Audit  Committee's  duties  include 
reviewing  and  nooawttadiBi  to  the  KE 
Board  of  Covemora  ("Board ")  the 
selection  of  independent  auditors; 
reviewiAg  the  scope  and  extent  of  the 
auditor^  examination,  fhe  auditors' 
procedures,  and  (he  results  of  the 
independent  audit;  ovnseeing  the 
system  of  internal  acoountljDg  controls; 
and  supervising  Investigalions  into  any 
matter  within  ie  scope  of  Its  duties. 

Article  VTL  section  0  currently 
provides  that  the  AudU  Committee  shall 
be  composed  of  duee  persons.  Article 
VU.  section  6  also  provides  that  the 
Chairman  of  the  Boani  witii  the 
approval  of  the  Board,  shall  appoint  the 
Audit  Committee  members  at  me 
Board's  first  meeting  fdflowtng  &e 
annual  meeting  of  Excnaoge  members. 
Article  VII.  section  •  further  pnrvides 
that  the  Committee  members  may  be 
seiectea  irom  amom  nemoen  of  the 
Board,  nenoers  of  the  Exdrai^ge,  or 
other  (jualified  persons  who  oo  not 
serve  in  a  nanagement  capacity  with 
the  Exchange  or  an  Exehaqge  sdBHiate 
and  who  are  free  of  a  rdationship  Aat 
in  the  opinion  ot  nw  Board,  would 
interfere  with  the  exercise  of 
independent  judgment. 

The  BSE  prapoaet  to  iacraaaa  the 
numtMT  of  peBSona  reqaired  to  coaspeae 
the  Committee  from  three  to  four.  As 
amended,  article  VU.  ■ectioa  •  tvonld 
provide  that  the  Chainuys  of  tfaa  Board. 
with  the  approval  of  the  Boaid.  oast 
select  the  Audit  Coamittee  atembers 


from  < 


of  die  Board. 


>  li  USJC  78«(bM1)  (1808). 
■  17  CFR  2«>.lSb-4  (IflSO). 

MWMiMUniiv*  unendaiMit  to  th*  propoML  which 


raquiremanta  for  ooaHlttw  ■■ii^twi  ililii  8m  letter 
fns  %Mnn  A.  Anns.  wM^ntAofy  Siwww  opvcM IMI. 

*  Tha  CasmiiMion  racmtly  approvad  tha  BSFt 


I  aflMnc  I 
mead»«r«  of  tbe  BiiebaB§e.  or  etber 


qualified  perseas.  la  addMoa.  artide 
VIL  section  6  would  specify  that  those 
persons  who  serve  on  the  Audit 
Comaoittee  noaal  not  mm  in  a 
managesseai  capacity  with  tha 
Exchaate  or  aa  ExdMBft  affiiiaie  and 
mast  be  free  of  any  other  ralatioaahip 
that,  ia  the  ayteiea  of  the  Board,  would 
interfere  wilh  tha  axarcist  of 
indepaadant  jui^gMflot. 

Hm  BSE  Jtotes  that  the  purpose  of  the 
proposed  rule  dkaogB  i»  to  revise  (be 
compositioa  of  (he  Audit  Committee  ia 
order  to  provide  that  all  members  of  the 
Committee  must  be  five  of  a  relationship 
that  would  interfere  with  a  Comnuttee 
member's  independent  judgment.  The 
BS£  states  diat  Qie  proposed  revisions 
to  the  composition  of  the  Committee  are 
designed  to  prevent  fraadtdent  aad 
manipulative  acts  and  practices,  to 
promote  jnst  and  etjuitable  principles  of 
trade  and  to  protect  Investore  and  tfw 
public  faiterest 

Tne  Commission  nnds  that  the 
proposed  rtde  diaoge  is  consistent  with 
the  requirements  of  die  Act  and  the 
rules  and  rogaktaons  thereuader 
app&cable  to  a  aatloaal  aecarilies 
exdMnge,  and.  to  patticuiar.  the 
requiraaMots  of  sooliaas  •(bKl)  '^ 
6(b)(S)  at  tha  Ad.*  SedtoB  a(bKl)  of  Iha 
Act  reqaina  tiiat  an  exckaaga  ba 
organised  and  have  the  capadty  to 
carry  oat  the  paipoaes  of  the  Act  and  to 
comply,  aad  to  enforce  nmiiilianfie  by 
its  membees  and  persons  aasodatod 
with  its  pianiN>r«.  with  tha  Act  the  rules 
and  ic^gulations  thereunder,  and  fhe 
rules  of  the  exchange.  The  ComailssloD 
believes  that  the  proposed  revisions  to 
the  composition  of  the  Au(£t  Committee 
are  consistent  with  section  6(b)tl] 
because  the  proposal  should  facilitate 
Exchange  compliance  with  rule  Oa-2  of 
the  Act.* 

Exchange  Act  rule  Oa-2  requires  that  a 
registered  national  securities  excnange 
nie  with  tiie  Commission  ammal 
amendments  to  its  registration 
statement.  More  speeifkally.  nde  %a- 
2(a)(2)  requires  thai  aa  exriia nge  stibaut 
to  the  Commission  an  audited 
consolidated  financial  statement,  for  the 
latest  fiscal  yaar  of  the  wKchanyi.  which 
is  prapsnd  to  aecofdance  svith  fsnerafly 
accepted  accotmting  principles  and  is 
covered  by  a  report  prepared  by  an 
independent  public  accoootant  Rule  fia- 
2(a)(2)  also  requires  that  a  registered 
national  seonities  exchange  subndt  to 
the  Comnissien  an  unconsolidated 
financial  stataneat,  for  tha  latest  fiscal 


year,  for  the  exdiange.  its  aOiUa tea,  and 
its  etjfeei^artes. 

The  Commission  beKeves  ft«t  ika 
proposed  revisions  to  the  composition  of 
the  Audit  Committee  should  fiirftier  the 
objectives  of  section  6(b)(1)  by 
enhanclAg  the  Exchange's  capacity  to 
comply  with  the  financial  reporting 
requirements  set  forth  la  rule  ea-2  under 
the  Act  As  dasciibed  above.''  fhe  Audit 
Committee's  responsibilities  Induda 
selecting  an  independent  auditor  and 
overseeing  die  audit  The  Commission 
believes  fliat  the  revised  f.onipnsition  of 
the  Audit  Committee  should  help  to 
ensure  that  Caavaittee  members  act 
impartially  ia  their  oversight  of  the  audit 
process  ThiB  Commissiaa  beUeves  that 
this  independent  oversight  ahould,  in 
turn,  facilitate  compliance  adth  nde  te- 
2.  by  ensuring  that  the  financial 
statemeats  sulimitted  to  tlae  Coaimisaion 
by  the  Exchange  are  audited  by  a  truiy 
independent  accountant.  Moreover,  the 
Commission  believes  that  becanae  the 
proposal  will  allow  other  qualified 
persons,  /.«.,  non-members  of  the 
Exchange  and  non-«nerabera  of  the 
Board,  to  serve  en  the  Committee,  the 
proposal  should  contribute  to  die 
di»eislty  of  experience  and  ej^ertise  as 
well  as  the  independence  of  thie 
Committee. 

The  Commission  believes  fiiat  the 
proposed  amendment  is  consistent  with 
section  6(b)(5)  of  the  Act.  which  requires 
that  the  rules  of  an  exchange  be 
designed,  amoi^  other  fhii^  to  protect 
investors  and  the  public  interest  to 
prevent  fi-auduleot  and  maniptilative 
acts  aad  practices,  aad  to  proaiote  jost 
and  equitable  priociples  of  trade.  Tlie 
rommieti"n  bkieves  that  the  proposed 
amendment  abouid  proasote  die 
requireaieBts  of  aectioa  6(b)(5)  by 
providing  for  an  Audit  CoaMuttee  which 
is  coaipoaed  of  ianiartial  Caawaittne 
members.  In  contraat  to  die  CHneat 
standards  far  Coanntttee  mfsaharaiMp. 
the  proposed  amendment  will  impose  an 
affirmatire  reqoiremeBt  fiiat  all 
Coaunittee  members  must  be  aelectod 
from  among  aiunbers  of  tbe  BoanL 
memben  aS  the  Exchange,  or  other 
qualified  persons  who  must  be  free  of 
any  r^tiaasliip  widi  BKchaags 
management  or  any  other  relationahip 
that  would  interfere  with  the  exercise  of 

addition  of  another  member  to  the 
Committee  should  nroooen  fne  experttee 
of  die  Committee.  The  revised 
composition  of  the  Aucfit  Committee, 
therefore,  snouitl  increase  innepenaence 
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in  the  oversight  of  the  Exchange's 
financial  procedures. 

It  therefore  is  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act*  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  March  4. 1991. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  91-5792  Filed  3-11-fll.  8:45  am) 

StLUNQ  COOE  HlllMII-a 

[Investment  Company  Act  ReL  No.  18025; 
International  Series  ReL  No.  238;  812-7690] 

Tha  Chase  Manhattan  Bank,  N.A.; 
Application 

March  4, 1991 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

appucant:  The  Chase  Manhattan  Bank, 
N.A. 

RELEVANT  1 040  ACT  SECTIONS: 
Exemption  requested  under  section  6(c) 
of  the  1940  Act  from  the  provisions  of 
section  17(f)  thereof. 
SUMMARY  OF  APPLICATION:  The  Chase 
Manhattan  Bank,  N.A.  ("Chase")  seeks 
an  order  exempting  any  investment 
company  registered  under  the  1940  Act 
other  than  an  investment  company 
registered  under  section  7(d)  of  the  1940 
Act  ("Company"),  Chase,  and  Chase 
AMP  Bank  Limited  ("Chase  AMP")  from 
the  provisions  of  section  17(f)  of  the  1940 
Act  so  as  to  permit  Chase,  as  the 
custodian  of  the  securities  and  other 
assets  of  a  Company  ("Securities"),  or 
as  subcustodian  of  the  Securities  as  to 
which  any  other  entity  is  acting  as 
custodian,  and  such  other  entity  for 
which  Chase  so  acts,  to  deposit  or  to 
cause  or  permit  the  deposit  of,  the 
Securities  in  Chase  AMP  in  Australia  in 
accordance  with  the  arrangement 
described  below. 

nUNO  date:  The  application  was  filed 
on  February  25, 1991. 
NEARINO  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  appUcant  with  a 
copy  of  the  request  pereonally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  1, 1991,  and  shoidd  be 


•  15  U.S.C  78a(b)(2)  (1968). 

•  17  CFR  200.30-3(«H12)  (19flO). 


accompanied  by  proof  of  service  on 
applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary.  SEC  450  5th 
Street  NW..  Washington,  DC  20549. 
Applicant,  1  Chase  Manhattan  Plaza. 
New  York,  New  York  lOOBl. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Carroll.  Staff  Attorney,  at  (202) 
272-3043,  or  Jeremy  N.  Rubenstein, 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations: 

1.  On  November  20, 1981,  the  SEC 
granted  an  order  (Investment  Company 
Act  Release  No.  12053}  exempting 
Chase,  any  subcustodian  of  Chase,  any 
custodian  for  which  Chase  acts  as 
subcustodian,  and  any  Company  from 
the  provisions  of  section  17(f)  of  the  1940 
Act  and  rule  17f-4  thereunder  to  the 
extent  necessary  to  permit  Chase,  as  the 
custodian  of  Securities  or  as  the 
subcustodian  of  Securities  as  to  which 
any  other  entity  is  acting  as  custodian, 
and  such  other  entity  for  which  Chase 
so  acts,  to  deposit  or  to  cause  or  permit 
the  deposit  of  the  Securities  in  foreign 
banks  and  foreign  securities 
depositories  under  certain  conditions. 
On  October  9, 1984,  the  SEC  amended 
the  order  (Investment  Company  Act 
Release  No.  14184)  so  that  it  would 
conform  to  certain  conditions  in  rule 
17f-5  which  was  adopted  by  the  SEC  on 
September  7, 1984  (Investment  Company 
Act  Release  No.  14132).  The  order  also 
was  amended  when  the  SEC  made 
subsequent  changes  the  rule  17f-5.  The 
order,  as  amended,  is  referred  to  herein 
as  the  "Existing  Order." 

2.  Chase  AMP  is  a  majority-owned 
indirect  subsidiary  of  Chase  that 
conducts  general  trading  bank 
businesses,  including  loans,  retail 
banking,  treasury,  corporate  finance, 
and  transaction  banking  activities. 
Chase  AMFs  headquarters  is  in  Sydney, 
New  South  Wales,  Australia,  and  it  is 
supervised  by  the  Reserve  Bank  of 
Australia. 

3.  The  Existing  Order  requires  that  a 
foreign  subsidiary  of  Chase  must  have 
shareholders'  equity  in  excess  of 
$100,000,000  to  be  an  eligible  foreign 


custodian.  As  of  December  31, 1989,  the 
shareholders'  equity  of  Chase  AMP  was 
$121,676,000  (all  figiues  reflect  the  then 
current  rate  of  exchange).  As  of 
December  31, 1990,  the  shareholders' 
equity  of  Chase  AMP  was  $82,975,849. 
Chase  made  an  additional  capital 
contribution  to  bring  the  shareholders' 
equity  of  Chase  AMP  to  $90,683,849  as  of 
January  2, 1991. 

4.  The  reduction  in  the  shareholders' 
equity  of  Chase  AMP  is  the  result  of 
exchange  rate  fluctuations  and  an 
increased  loan  loss  reserve.  The  board 
of  directors  of  Chase  AMP  accepted  the 
audited  financial  statements  reflecting 
the  reduction  in  shareholders'  equity  on 
February  12, 1991,  and  such  statements 
were  made  public  on  February  14, 1991.' 

5.  Chase  requests  that  the  SEC  grant 
an  order  permitting  it  to  continue  to 
deposit  Securities  in  Australia  with 
Chase  AMP  so  long  as  the  deposit  is 
made  in  accordance  with  an  agreement, 
which  agreement  would  be  required  to 
remain  in  effect  at  all  times  during 
which  Chase  AMP  does  not  meet  the 
requirements  of  the  Existing  Order 
relating  to  shareholders'  equity,  among 
(a)  the  Company  or  a  custodian  of  the 
Securities  of  the  Company  for  which 
Chase  acts  as  subcustodian,  (b)  Chase, 
and  (c)  Chase  AMP  pursuant  to  the 
terms  of  which  Chase  would  act  as  the 
custodian  or  subcustodian,  as  the  case 
may  be,  of  the  Securities  of  the 
Company.  Chase  AMP  would  be 
delegated  such  duties  and  obligations  of 
Chase  thereunder  as  would  be 
necessary  to  permit  Chase  AMP  to  hold 
in  custody  the  Securities  of  the 
Company  in  Australia,  provided  that 
such  delegation  would  not  relieve  Chase 
of  any  responsibility  to  the  Company  for 
any  loss  due  to  such  delegation,  except 
such  loss  as  may  result  from  political 
risk  [e.g.,  exchange  control  restrictions, 
confiscation,  expropriation, 
nationalization,  insurrection,  civil  strife, 
or  armed  hostilities)  and  other  risk  of 
loss  (excluding  bankruptcy  or 
insolvency  of  Chase  AMP)  for  which 
neither  Chase  nor  Chase  AMP  would  be 
liable  under  the  Existing  Order  [e.g. 
despite  the  exercise  of  reasonable  care, 
loss  due  to  Acts  of  God,  nuclear 
incident,  and  the  like). 


'  By  letter  dated  March  1. 1991.  counsel  for 
applicant  informed  the  ctaff  of  the  Division  of 
Investment  Management  that  none  of  iti  investment 
company  clients  had.  for  the  first  time,  on  or  after 
January  1, 1961.  placed  funds  with  applicant  for 
custody  in  Australia  with  Chase  AMP.  In  addition, 
counsel  stated  that  applicant  would  oot  permit  new 
investment  company  deposit  accounts  to  be  op<>nei^ 
in  Australia  until  the  exemptive  relief  sought  b\  trie 
application  is  granted. 
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and  any  Oonpu^y  wB  prsHda  nat 
Chase  will  todamHy  and  hold  a 
ConipaBjr  wnoaa  BaoaiMaa  ara  acM 
punaant  oMfsta  I 
against  aa 
the  saaak  «f  tha  faMBM  of  a  farai^ 
cMtadtaa  fcilfcg  the  Sacorttfaa  la 
exercise  reasonable  care  wMh  raepent  to 
the  ratak»»ping  of  the  Securilks  to  Ihe 
same  extant  that  Ckaae  would  be 
required  to  indemnify  and  hold  the 
CoB^aajf  hannless  tf  Chase  itself  were 
holdh^  (he  Securities  in  New  Yoik  The 
indemnity  provides  financial  support  to 
contractual  responsibility  in  addition  to 
that  afforded  l^  the  shareholder^  equity 
of  a  foreign  bank.  Hie  agreemenis  of 
Chase  wlHi  respect  to  Chase  AMP  will 
affofd  prolaetioii  lignificaMdy  faayoad 
such  laiii— IfifBtiwi  Aa  aet  forth  ia 
Chasa'a  Bxiattaf  Ofeder.  Ike  Baakeia 
Blanket  BbmI  wUeh  C>.«sa  earraody 
maiatakM  peowidaa  ataadard  fifUUty  and 
noD-aatUgaBt  laaa  covarat*  wtth  respecat 
to  secuiMaa  whkk  aaay  be  bald  te  the 
officaa  af  Chaaa'a  wfaaidiaqr  banks  aad 
the  offlcas  af  noaaflitiited  foraiga 
banks  which  aaay  be  atilised  as 
subcuatadiana  by  Chase.  Chase  iaieods 
to  mainUiin  such  covarage  ao  long  as  it 
b  available  at  reaannahla  cost. 

7.  Under  the  Existing  Order.  Chase 
must  wanaAt  to  each  Canpaay  that  Iha 
established  procedures  to  be  fbJlowed 
by  each  foreigB  bank  holdifig  the 
Company's  Securities,  in  the  opinion  of 
Chase  a^er  dae  inquiry  by  it  aOord 
protection  for  the  Company's  Securities 
at  least  equal  to  thai  afforded  by 
Chase's  established  procedinas  with 
respect  to  similar  securities  held  by 
Chase  in  New  York.  Chase,  in  selecting 
a  8ulxnisto<fian  under  the  Existing 
Order,  takes  into  consideration  tiie 
finaaciai  streiigtb  of  the  subcustodian, 
its  general  tepatatian  and  standing  in 
the  country  in  which  it  is  located,  its 
ability  to  provide  effitientiy  the 
cuslOQial  seTnces  requlreo  ano  ttie 
relative  coels  for  tne  senncea  to  be 
rendered  by  H. 

8.  Chase  has  taken  the  foregoing 
factors  Into  conaideration  in  its  selection 
of  Chase  AMP  as  aincuatodian  in 
Aastraita.  Chase  beiluves  that  Qiase 
AMP  has  adequate  financial  researces 
to  meet  its  contractual  responsibilities 
as  subcustodian  of  Chase  and  that  it 
enjoys  an  excellent  ceputatioa  in 
Australia.  Cbaae  iwlMaitts  tket  «a  aboanB 
by  the  prelactiiMs  Ibsrt  ara  prwided  by 
the  Eidsting  Order  and  the  other 
qualifications  of  Chase  AMP,  Iha 
reqiipslwd  exftaptina  is  appraiatale  ia 

the  protection  tn  Investors  and  tite 


purposes  fairiy  Intended  liy  the  poVcy 
and  piovlsicau  of  the  MM  Ad. 


writing  to  ^e  Secretary  ef  the 
Commission. 


The  order  lequested  in  Ise  applicatioii 
is  condMoned  on  Otase's  compBaace 
with  all  terms  of  the  Existing  Order 
except  fliose  relating  to  shareauldei  a 

equity. 

For  the  8f9C«  by  the  Dividon  of 
Investment  Management,  under 
delegated  authority. 
Matgaiet  H.  McFailaod, 
DepuljrSBcretaiy. 
[nt  Dec  M-em  PHed  S-11-4V.  MH  am] 
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AOBNCV:  Securities  and  Exdiange 
Commission  (4be  'X^ossmissiiwi"). 
ACTKNC  Notice  of  AppliraHon  for 
Exaaoptioo  aader  the  Investment 
Company  Act  of  IMO  (the  "VMD  Act"). 


:  National  Home  life 
Assurance  Company  fTlational 
Home").  National  Home  life  Assurance 
Company  Separate  Accoont  IV  (the 
"Serrate  Account"}  and  tiie  Vanguard 
Variable  Insurance  Fund  (the  ~Pund~). 

RKLCVMIT  1»M  ACT  MCTMIMC 
Exemptioa  requested  under  Section  d(c) 
from  Sections  26(b)(2)(C)  and  27(c)(2). 
•UMMMnr  or  s^mjeKnomt  Applicaais 
seek  aa  order  pemiHias  the  dedaetiaB 
from  the  assets  ef  tke  Separate  Accoant 
of  a  Mortality  aad  expcase  liek  charge 
irapaaed  ander  oertein  dalerrf  d  variable 
annuity  oositeacts  called  the  Vaagoard 
Variable  Anaaity  Plaa  Contract  (the 
"ContracU"). 

nuN«  OATC:  The  application  was  filed 
OB  hdy  2S.  IflOO  and  amended  on 
Febraary  22.  isei. 

HCAimia  OB  monncimoN  or  MEAMMQ: 

If  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  Commission  by  S:30 
p.m.,  on  Match  29. 1991.  Request  a 
hearing  in  writing,  givlpg  the  nature  of 
your  interest,  the  reason  for  (he  request, 
and  (he  issues  you  contest  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mall,  and  also  send  it  to 
the  Secsetary  of  the  Commiasioa.  along 
with  prpof  of  service  by  affidavit,  or.  for 
lawyers,  by  certificate.  Request 
notification  of  &ie  date  of  a  heaiiag  by 


;  SecBetaij;  Seneritins  and 
Exchange  Cnmmisaioa  450  Tifih  Street. 
NW.,  Washiqgtoa.  UXL  20549. 
AppUcanlik  ^o  Ifidiad  Bereason.  Eaq., 
Jordan  Sdiulte  &  Burchette,  1025  IlHinBa 
Jefferson  Street  NW.,  Suite  400  East 
Washington  D.C.  20007. 

FOR  nmxHm  intormatioh  comtaci: 
Joyce  M.  Fickholz.  Attorney,  at  (202) 
272-30tO,  Office  of  Insurance  Products 
and  Legal  Compliance  (Division  of 
Investment  Management). 

Following  is  a  snmmary  of  Ute 
applicatiea.  Ibe  oenvJete  ajyiirjiiwi  U 
available  for  a  fee  from  either  fha 
Commission's  Public  Reference  Branch 
in  person  or  the  Commission's 
commerei^  copter  («0O|  231-4I2B  (ia 
Marylaad  (Ml)  2S»-i3Qat. 

Applicants'  Kepraaeutelinusi 

1.  NatkMsai  Home  ia  a  stock  Jiie 
inBursncc  cooipfliiy  iiicorpof  b  voq  tuiocr 
the  laws  of  tbe  state  of  Missouri. 

2.  The  Separate  Account  is  registered 
with  the  Cna—lssinn  aa  a  aail 
investment  trust  lader  the  t94D  Act  Ibe 
Separate  AeooHatcaneatly  has  law 
subaccounts,  each  of  whkk  knests 
sole^  ia  a  ooveapotdivg  partialia  af  4iM 
Fund,  aa  opaa-end  divarsafied 
investment  owapaay. 

3.  Tbe  Fund  to  a  member  of  the 
Vanguard  Ooap  at  biveatmmti 
Conapaaies  ("The  Vaajiagd  Gmtp"!- 
The  F^nd  and  the  other  kiMb  ki  Ibe 
Van^iard  Groap  obtain  at  cost  eatealty 
att  «f  their  coiporate  nunaflBMeat. 
administntive.  sbarafcoldar  acooantiav 
and  diatiibatian  aervices  tkaoagh  tiiair 
jointly  owned  aabsidiary.  the  Vaaguasd 
Group,  kic  ('^aafUBrd"jL  ia  bseaetaeat 
Compaay  Ad  fisleaae  No.  11B4S 
(Februwy  2IB(.  IMl)  ("Eeieasa  11««5"), 
the  Coiaafuasian  fnuiied  the  swiaptiwr 
relief  necessary  to  iaaplemeat  this 
arraagenaHt 

4.  For  the  ooet  ef  sMkBBietariBg  and 
maintaining  the  Contracts  tbeee  is  an 
anmsl  chacge  ef  tZS  per  Centnact  phis  a 
charge,  assessed  daily,  equal  la  «a 
annaal  rale  of  .lAX  of  the  net  aaset  value 
of  the  Separata  Account  Ibese  charges 
are  gudcaatead  aot  to  increase  for  the 
life  of  the  Contracts  and  lepreseot 
reimbursemeat  ioraoly  the  actual 
admiaistraiive  costs  exjiected  to  be 
incurred  over  the  life  of  the  CoaJracts. 

Pursuant  to  the  laiBa  of  a 
particiyatiea  afreemeort  anang 
Vanguard,  the  A»d  aad  Natisoal  Hoase. 
Vanguard  has  assumed  responsibility 
for  performing  Natiooal  Uoiae'j 
administrative  duties  under  the  Contract 
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and  has  agreed  to  assume  the  expenses 
of  administration.  In  exchange  fw  its 
assumption  of  these  duties  and 
expenses.  Vanguard  will  receive  the 
payments  discussed  in  the  preceding 
paragraph  which  will  not  exceed  the 
actual  costs  Vanguard  will  incur  in 
performing  these  administrative  duties. 
In  the  event  that  Vanguard's 
administrative  duties  under  the 
agreement  are  terminated,  the 
responsibilities  assumed  by  Vanguard 
would  revert  to  National  Home. 

5.  There  is  no  sales  load  imposed  in 
connection  with  sales  of  Contracts. 
Vanguard,  through  its  wholly  owned 
subsidiary  Vanguard  Marketing 
Corporation,  will  be  the  sole  distributor 
of  the  Contracts  and  will  bear  all 
expenses  related  to  the  distribution  of 
such  Contracts.  As  a  member  of  The 
Vanguard  Group,  the  Fimd  will 
participate  in  the  payment  of  the 
distribution  expenses  of  The  Vanguard 
Group  on  the  same  basis  as  the  other 
Funds  in  The  Vanguard  Group.  Pursuant 
to  the  Vanguard  Modified  Formula 
which  is  described  in  the  application 
and  in  Release  11645,  the  Fund  currently 
imposes  a  diaige  of  approximately  .04% 
annually,  which  will  never  exceed  .20%, 
to  cover  its  share  of  the  costs  of 
distributing  the  Vanguard  Group  of 
Investment  Companies.  No  part  of  this 
fee  will  be  paid  to  National  Home  nor 
will  Naticmal  Home  receive  any  other 
payments  from  either  Vanguard  or  the 
Fund.  Also,  no  payments  will  be  made 
to  Vanguard  by  National  Home  in 
connection  witfi  distribution  of  the 
(Dontracts.  Other  than  the  fixed 
annuitization  fee  described  in  the 
application.  Vanguard  will  not  receive 
any  payments  from  National  Home. 

6.  Applicants  state  that  as  a  member 
of  The  Vanguard  Group,  the  Fund  and 
Contract  owners  will  receive  the  same 
benefits  received  by  the  other  funds  in 
the  group.  Those  benefits  are 
summarized  in  the  application  and  were 
discussed  in  Release  No.  11645.  Also, 
according  to  Applicants,  the  distribution 
process  with  respect  to  the  Contract  is 
analytically  virtually  identical  to  that  for 
which  relldf  was  granted  in  Release  No. 
11645.  Vanguard  will  be  the  sole 
distributor  of  the  Contract  Sales  of  the 
Contract  will  result  in  the  sale  of  Fund 
shares  and  Vangoard  will  receive  fees 
from  the  Fund  for  performing 
distribution  services.  As  is  the  case  with 
the  other  funds  in  The  Vanguard  Group, 
these  distribution  services  will  be 
performed  internally  at  cost  Neither  the 
Fund  nor  Vanguard  will  pay  any 
external  entity  for  diese  services. 
Therefore,  Applicants  believe  diet  the 
relief  afforded  in  Release  No.  11645  is 


available  in  connection  with  the  Fund's 
payment  of  distribution  fees  to 
Vanguard. 

7.  The  Contract  provides  for  a 
Mortality  and  Expense  Risk  CHiarge 
which  will  be  deducted  on  a  daily  basis 
at  rates  whose  annual  equivalents  and 
approximate  allocation  between 
mortality  and  expense  risks  are  as 
follows: 


AasiSiOn  mHora) 

Mortal- 

A- 

owl) 

panM 

ToW 

Si 

Rr«  $250 

N«ct$290 

Nmt$7fW      

.270 
.245 
.220 
.210 
.200 
.1M 
.175 

0.180 
.156 
.130 
.115 
.100 

joas 

.075 

0.450 
.400 
JSO 

HtM  S2S0 

N«xt  $250.           

Next  $250 —   .    -.   . 

0«f  $1  '^ 

.325 
JOO 

.275 
.250 

This  charge  is  assessed  daily  and 
compensates  National  Home  for  the 
mortality  and  expense  risks  it  assumes 
under  the  Contract  National  Home 
guarantees  that  this  charge  will  never 
increase. 

8.  The  mortabty  risk  assumed  by 
National  Home  arises  from  its 
obligations  to  continue  to  make  Annuity 
Payments  under  the  Contract 
determined  in  accordance  with  the 
guaranteed  annuity  tables  and  other 
provisions  of  the  Contract  regardless  of 
how  long  each  annuitant  lives  and 
regardless  of  how  long  all  payees  as  a 
group  live.  National  Home  also  assumes 
a  mortality  risk  as  a  result  of  its 
guarantee  of  a  minimum  payment  in  the 
event  the  Annuitant  dies  prior  to  the 
Annuity  Date.  In  addition,  National 
Home  assumes  a  risk  that  the  charges 
for  the  administrative  expenses  may  be 
insufficient  to  cover  the  actual  cost 
incurred  by  National  Home  for 
providing  Contract  administrative 
services  which  it  is  ultimately 
responsible  for,  althou^  initially. 
Vanguard  has  assumed  responsibility 
for  providing  those  services.  If  the 
charge  is  insufficient  to  cover  the  actual 
cost  of  the  mortality  and  e>9ense  risk, 
the  loss  will  fall  on  National  Home. 
Conversely,  if  the  charge  proves  more 
than  sufficient  the  excess  will  be  added 
to  the  surplus  (tf  National  Home.  Any 
surplus  resulting  to  National  Home  from 
the  mortality  and  expense  charge  can  be 
used  by  National  Home,  at  its 
discretion,  for  any  business  purpose. 

9.  National  Home  and  the  Separate 
Account  represent  that  they  have 

'  reviewed  puUicly  available  information 
regarding  the  aggregate  level  of  the 
mortality  and  expense  risk  charges 


under  comparable  variable  annuity 
contracts  currently  being  offered  in  the 
insurance  industry  taking  into 
consideration  such  factors  as  current 
charge  levels,  the  manner  in  whidi  they 
are  imposed,  the  presence  of  charge 
level  or  annuity  rate  guarantees  and  the 
markets  in  which  the  Contracts  will  be 
offered.  Based  upon  the  foregoing. 
National  Home  and  the  Separate 
Account  further  represent  that  the 
mortality  and  expense  risk  charge  under 
the  Contract  is  within  the  range  of 
industry  practice  for  comparable 
contracts.  National  Home  and  the 
Separate  Account  represent  that  they 
will  maintain  and  make  available  to  the 
(Commission,  upon  request  a 
memorandum  outlining  the  methodology 
imderlying  this  representation. 

10.  National  Home  has  concluded  that 
there  is  a  reasonable  likelihood  that  the 
distribudcMi  financing  arrangements  of 
the  Separate  Account  will  benefit  the 
Separate  Account  and  the  Contract 
ownera.  National  Home  will  maintain 
and  make  available  to  the  Commission 
on  request  a  memorandum  setting  forth 
the  basis  for  this  representation. 
National  Home  and  the  Separate 
Account  further  represent  that  the 
Separate  Account  will  only  invest  in 
underlying  funds  which  have 
undertaken  to  have  a  board  of  directors/ 
trustees,  a  majority  of  whom  are  not 
interested  persons  of  any  fund, 
formulate  and  approve  any  plan  under 
rule  12b-l  of  the  1940  Act  to  finance 
distribution  expenses. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  parsnant  to 
delegated  autliority. 

htUgKtA  H.  I4tf  IBMBd, 

Deputy  Secretary. 

[FR  Doc.  91-5794  Filed  ^11-01;  8:45  am] 
I  ooK  seie-oi-ii 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirementa  Under  OMB  Review 

ACnOIC  Notice  of  reporting 
requirements  submitted  for  review. 


:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  to 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission 

DATES:  Comments  should  be  submitted 
on  or  before  April  11. 1991.  If  you  intend 
to  comment  but  cannot  prepare 
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conunentt  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 

COPWt.  Request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Qearance  Offlcer  and  the 
OMB  Reviewer. 

TOM  RNrmm  iNFomuTiow  contact: 
Agency  Qearance  Officer  Elizabeth 

Zaic,  Small  Business  Administration, 

40S  3rd  Street,  SW..  5th  Floor, 

Washington.  DC  20418,  telephone: 

(202)205-6629. 
OMB  Reviewer  Gary  Waxman.  Office 

of  Information  and  Regulatory  Affairs, 

Office  of  Management  and  Budget, 

New  Executive  Office  Building, 

Washington,  DC  20503. 

Titler.  Application  for  Business  Loan 
SBA  Forms  4,  4-L  4  sch  A.  4  short.  4  Ex 
short 

Frequency.  On  occasion. 

Description  of  Respondents: 
Applicants  for  an  SBA  Business  Loan. 

Annual  Responses:  28.000. 

Annual  Burden:  554,325. 

Title:  SBI  Counseling  Evaluation. 

Form  No.:  SBA  Temp  Form  1434. 

Frequency.  On  occasion. 

Description  of  Respondents: 
Recepients  of  Small  Business  Institute 
Counseling. 

Annual  Responses:  2,400. 

Annual  Burden:  800. 
EUubathZaic 

Deputy  Director.  Office  of  Administrative 
Services. 
(FR  Doc.  91-5812  Filed  3-11-01:  8:45  am] 


DEPARTMENT  OF  STATE 

Office  of  tlw  Secrrtary 
(PuMe  Notic*  1361] 

Rwocation  of  tho  RostrictkNi  on  tho 
Um  of  Unttod  StatM  Panports  for 
Travel  To,  In,  or  Through  Kuwait 

Pursuant  to  the  authority  of  section 
211a  of  title  22  of  the  United  States 
Code.  Executive  Order  11295  (31  FR 
10603).  and  in  accordanca  with  |  51.73(c) 
of  Title  22  of  the  Code  of  Federal 
Regulations,  the  passport  restriction 
invalidating  United  States  passports  for 
travel  to,  in,  or  through  Kuwait  is  hereby 
revoked. 

While  this  action  is  being  taken 
because  armed  hostilities  have  ceased 
in  Kuwait,  certain  potential  health  and 
safety  dangers  will  continue  to  exist 

The  Public  Notice  shall  b«  effective 
upon  publication  in  the  Federal  Register. 


Dated:  March  S,  1991. 
laoiM  A.  Bakar  m. 
Secretary  of  State. 
(FR  Doc.  91-5032  Filed  3-11-01:  8:45  am) 


OFFICE  OF  THE  U.S.  TRADE 
REPRESENTATIVE 

Implementation  of  the  Accelerated 
Tariff  Elimination 

AOINCr.  Office  of  the  U.S.  Trade 

Representative. 

ACnOM:  Clarification  of  articles  under 

consideration  for  negotiations  with  the 

Canadian  Government  for  accelerated 

tariff  elimination. 


Section  210(b)  of  the  United 
States-Canada  Free-Trade  Agreement 
Implementation  Act  of  1988  ("FTA 
Implementation  Act")  grants  the 
President  subject  to  consultation  and 
layover  requirements  of  section  103  of 
that  Act  the  authority  to  proclaim  any 
accelerated  schedule  for  duty 
elimination  that  may  be  agreed  to  by  the 
United  States  and  Canada  under  FTA 
Article  401(5).  A  notice  of  articles  under 
consideration  for  accelerated  tariff 
elimination  was  published  in  the  Federal 
Register  of  October  5, 1990.  This  notice 
is  intended  to  clarify  the  tariff 
classification  of  certain  products  which 
were  referred  to  in  the  notice  of  October 
5.1990. 

DATi:  Public  comments  are  due  by 
March  14, 1991. 

Additional  Information:  Further 
information  on  this  subject  may  be 
found  in  the  Federal  Register  notice  of 
October  5, 1990,  Volume  55,  Number  194, 
at  pages  40964  through  40973.  Inquiries 
regarding  this  notice  or  relating  to  the 
implementation  of  accelerated  tariff 
elimination  under  the  FTA  should  be 
directed  to  James  H.  Grossman,  Director 
of  Tariff  Negotiations,  Office  of  North 
American  Affairs.  Office  of  the  U.S. 
Trade  Representative.  Room  501.  600 
17th  Street  NW..  Washington.  DC. 
20506.  telephone  (202)  395-5663. 

Requests  for  Comments:  Comments 
supporting  or  opposing  accelerated  U.S. 
or  Canadian  duty  elimination  on  articles 
speciffed  in  this  notice  will  be  accepted 
until  March  14, 1991.  Comments  should 
by  type-written  and  submitted  in  ten 
copies  to  Carolyn  Frank.  Executive 
Secretary,  Trade  Policy  Staff  Committee, 
Room  517.  Office  of  the  United  States 
Trade  Representative.  600 17th  Street, 
NW..  Washington,  DC  20506.  Until 
further  notice,  no  packages  will  be 
accepted  for  delivery  at  the  USTR 
Building.  All  packages  should  be 
delivered  to  the  New  Executive  Office 


Building,  725 17th  Street  NW.,  room  G- 
1.  Business  confidential  material  must 
be  clearly  marked  as  such  on  the  cover 
page  (or  letter)  and  succeeding  pages. 
Such  submissions  must  be  accompanied 
by  a  nonconfidential  summary  thereof. 

Nonconfidential  submissions  will  be 
available  for  public  inspection  at  the 
USTR  Reading  Room:  Room  101,  Offlce 
of  the  United  SUtes  Trade 
Representative,  600 17th  Street 
Washington,  DC.  An  appointment  xO 
review  the  file  may  be  made  by  calling 
Brenda  Webb.  (202)  395-6186.  The  USTR 
Reading  Room  is  open  to  the  public  from 
10  a.m.  to  12  noon  and  from  1  p.m.  to  4 
p.m.,  Monday  through  Friday. 

Advice  of  the  United  States 
International  Trade  Commission:  The 
United  States  International  Trade 
Commission  has  provided  its  judgement 
as  to  the  probable  economic  effect  of 
accelerated  elimination  of  United  States 
duties  on  industries  producing  products 
like  or  directly  competitive  with  the 
products  specified  in  this  notice. 

Advice  of  the  Private  Sector  Advisory 
Committees:  Pursuant  to  section 
103(a)(1)  of  the  FTA  Implementation 
Act  private  sector  advisory  committees 
have  provided  their  advice  on  the 
products  specified  in  this  notice. 

Clarification  of  Articles  Under 
Consideration  in  Negotiations:  The 
Federal  Register  notice  of  October  5, 
1990,  listed  in  Annex  I  to  that  notice  the 
subheadings  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS)  that 
might  be  subject  negotiations  with 
Canada  for  accelerated  duty 
elimination.  For  subheadings  listed  in 
Annexes  I  with  an  asterisk,  only  certain 
specified  products  covered  by  the 
subheadings  would  be  considered  for 
accelerated  tariff  elimination.  A  list  of 
the  specific  products  which  would  be 
considered  was  available  upon  request 
to  the  Office  of  the  U.S.  Trade 
Representative.  Subsequent  to  the 
publication  of  that  notice,  in  the  course 
of  discussions  with  the  Government  of 
Canada  and  in  work  by  the  U.S. 
International  Trade  Commission  and  the 
U.S.  Customs  Service,  it  was  determined 
that  certain  of  the  specific  products 
named  in  the  supplemental  list  to  Annex 
I  were  not  properly  classified  in  the 
indicated  tariff  subheadings  listed  in 
Annex  I,  and  that  those  products  were 
properly  classified  in  tariff  subheadings 
which  were  not  included  in  Annex  L 

In  order  to  clarify  the  intention  of  the 
notice  of  October  5, 1990,  that  the 
specified  products  would  be  considered 
for  accelerated  tariff  removal,  such 
products  are  listed  below  with  the  tariff 
subheading  in  which  they  are  properly 
classified. 
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Charles  E  Roh.  Jr., 

Assistant  U£.  Trade  Represeatative  for  North 
American  Affairs. 

[FR  Doc.  91-5810  Filed  3-11-01;  8:45  am] 
MUJNO  coos  sns-et-H 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
filed  during  the  Week  Ended  March  1. 
1991 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 

Docket  Number  47435. 

Date  filed:  Frimiaiy  26, 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  Mail  Vote  466  (Reso  003yy — 
Cargo  rates  from  Syria). 

Proposed  Effective  Date:  April  1, 
1991. 

Docket  Number  47436. 

Date  filed:  February  26. 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Mail  Vote  467  (Reso  084d— 
GIT  fares  from  Europe  to  South  Asian 
subcontinent). 

Proposed  Effective  Date:  April  1, 
1991. 

Docket  Number  47441. 

Date  filed:  March  1,1991. 

Parties:  Members  of  the  Intemational 
Air  Transport  Association. 

Subject  Mail  Vote  468  (Reao  003a— 
Increase  fares  bom  Papua  New  Guinea 
to  Australia). 

Proposed  Effective  Date:  April  1, 
1991. 

Docket  Number  47442. 

Date  filed-  Mardi  1. 1991. 

Parties:  Membcra  of  the  Intemational 
Air  Transport  Association. 

Subject  RAC/Reso/366  dated 
February  14, 1991.  Finally  Adopted 
Resolutions,  R-1  to  R-25. 


Proposed  Effective  Date:  AprUl. 
1991. 

Phyllis  T.Kaylar, 

Chief  Documentary  Services  Division. 
[FR  Doc.  91-«727  Filed  S-tl-Sl;  8;45  am] 


Notice  of  Applications  for  Certificates 
of  PvbBe  Convergence  and  Necessity 
and  Foreign  Air  Carrier  PerraflB  Filed 
Under  Subpart  Q  During  the  Week 
Ended  March  1«  1991 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carria  pomits 
were  filed  onder  subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulabons  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answera,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  eadi  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedores. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  apprq»riate  cases  a 
final  atdet  without  further  proceedings. 

Docket  Number  47437. 

Date  fUed:  February  28, 1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  20, 199L 

Description:  Application  of  Air 
Charter  (SAFA)  ponuant  to  section  402 
of  the  Act  and  Subpart  Q  of  the 
Regulations,  request  a  foreign  air  carrier 
permit  authorizing  it  to  provide  charter 
air  transportation  of  persons,  property 
and  mail  between  France  and  the  United 
States. 

PliyiMsT.Kaylor, 

Chief  Documentary  Services  Division. 
[FR  Do&  01-5728  FUed  »-ll-01: 8:45  am] 


[Order  91-3-f  Docket  Noi  47445] 


UfiNr  msuniiing 
AumonzBDon 


(1991/1992) 

AOCNCV:  Office  of  the  Secretary.  DOT. 
ACTKHC  Institution  of  the  Japan  Charter 
Authorization  Proceeding  (1991/1992). 

SUMMARV:  U.S.  air  cairien  can  operate 
400  to  450  one-way  charter  flights  per 
year  between  the  United  States  and 
Japan  under  the  terms  of  a  1982  Interim 
Aviation  Agreement  and  a  1989 
Mem<»«ndum  of  Understanding.  The 
precise  number  of  charten  available  to 
U.S.  carriov  depends  upon  the  number 
of  charten  operated  by  Japanese 
carriers  in  the  preceding  year.  Up  to  300 
of  the  charters  may  be  operated 


between  the  Unilad  States  and  Tad^yo/ 
Osaka.  Tlie  aeronautical  anthorittea  of 
each  oountiy  allocate  the  charter  flirts 
among  tbur  carriers. 

The  Department  has  decided  to 
institute  the  Japan  Charter 
Authnizatkn  Proceeding  (1991/1992).  to 
determine  bow  these  flints  shookl  be 
allocated  among  U.S.  carriers  for  the 
October  1, 1991-September  Sa  1902 
period,  and  how  many  ciiarten  sfaoukl 
be  placed  in  a  first-come,  first-served 
po<d  for  ad  hoc  charten  for  the  same 
period.  The  Department  is  inviting 
applications  from  interested  U.S.  direct 
air  carrien  that  currently  hold  the 
requisite  Department  authority  to 
perform  service  to  Japan  and  have  the 
necessary  aircraft  to  operate  such 
service.  The  Department  states  that  it 
may  consider  using  simplified 
procedures  for  this  proceeding  rather 
than  setting  the  case  before  an 
administrative  law  judge  and  will 
announce  the  appropriate  procedures 
after  receipt  of  applications. 

DATES:  Applications  (indudiog  service 
proposals  and  supporting  informatifm), 
petitions  for  leave  to  intervene,  and 
petitions  for  reconsideration  of  Order 
91-3-3  are  due  March  21, 1991;  answen 
shall  be  due  April  1. 1991. 

ADDRESSES:  Applications,  suj^torting 
information,  petitions  for  leave  to 
Intervene,  and  petitions  for 
reconsideration  should  be  fifed  in 
Docket  47445,  addressed  to  the 
Docxmientary  Services  Division,  U.S. 
Department  of  Tran^nrtation.  400 
Seventh  Street  SW..  kkhd  4107. 
Washington.  DC  20690,  and  should  also 
be  served  on  Mr.  Robert  Goldner,  room 
9216.  and  the  U.S.  Air  Carrier  Licensing 
Division  (P-4S.1).  room  6412  at  the  same 
address. 

Dated:  Mardi  4. 1901. 
Jaffrey  N.  Shano, 

Assistant  Secretary  for  Policy  and 

Intemational  Affairs. 

[FR  Doc  91-5753  Filed  3-11-01;  8:45  am) 

BRXSM  COOK  4t10-Sa-H 


Coast  Guard 

[CGD  t1-0171 

Towing  Safety  Advisory  Committee 
Sul)Commlttee  on  OPA-90 
Implementation;  Meelkig 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meeting. 

StiMMARV:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  B  US.C  App.  I),  notice  is 

hereby  given  of  a  meeting  of  the  Oil 


104Si 
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Pollution  Act-1990  (OPA)  lubconunittee 
to  the  Towing  Safety  Advisory 
Committee  (TBAC).  Tlic  meeting  will  be 
held  on  Tueeday,  April  2. 1991  in  room 
4315.  U.S.  Coast  Guard  Headquartsra, 
2100  Second  Street.  SW.,  Washington. 
DC  The  meeting  is  scheduled  to  begin  at 
1  p.m.  and  end  at  4  p.m.  Attendance  is 
open  to  the  pubhc.  The  agenda  is  as 
follows: 

1.  Call  to  order. 

2.  Opening  remarks. 

3.  Identification  of  projects  where  TSAC 

assistance  would  be  valuable  to  the 
Coast  Guard.  Tentative  projects 
include: 

a.  Study  on  tanker  navigation  safety 
standards. 

b.  Overfill  and  tank  level  or  pressure 
monitoring  devices. 

c.  Periodic  gauging  of  plating 
thickness, 

d.  National  planning  and  response 
system, 

e.  Tank  vessel  manning. 

f.  Tug  escort  requirements. 

The  subconunittee  was  formed  to 
provide  data  and  Information  to  the 
Coast  Guard  on  various  technical 
aspects  of  the  OPA.  With  sdvance 
notice,  and  at  the  discretion  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  notify  the  TSAC 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Written  statements 
or  materials  may  be  submitted  for 
presentation  to  the  Committee  at 
anytime:  however,  to  ensure  distribution 
to  each  Committee  member,  10  copies  of 
the  written  materials  should  be 
submitted  to  the  Executive  Director  no 
later  than  March  27. 1901. 
KM  RMTMR  MMMMAT10N  CONTACTS 

Ms.  fo  Penslvy,  Executive  Director, 
Towing  Safety  Advisory  Committee, 
room  Z41Z,  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW.. 
Washington,  DC  2059^-0001,  (202)  267- 
1406. 

Dated:  March  6. 1991. 
D.RWUttMi. 

Captain.  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Marine  Safety.  Security  and 
En  vironmental  Protection. 
(FR  Doc  91-S7SS  Piled  3-11-91: 8:45  am) 


action:  Notice  of  intent 


rwMrai  Avmioii  MmMnMimon 

EnvwonnMntsI  Impact  Ststamsnt; 
Third  Pvaial  Runway,  Tulaa 
Inlamatioiial  Ahpoct,  Tulaa,  OK 


;  Federal  Aviation 
Administration  (FAA).  DOT. 


;  The  FAA  is  Issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  and  considered  for  a 
proposed  third  parallel  runway  which 
would  accommodate  air  carrier  trafBc  at 
Tulsa  International  Airport.  Tulsa, 
Oklahoma. 

FON  nmrMBR  ayomunoN  contact 
Tim  Tandy,  Airport  Environmental 
Specialist  ASW-OllE,  Federal  Aviation 
Administration.  Southwest  Regional 
OfRce.  4400  Blue  Mound  Road.  Fort 
Worth.  Texas  76193-0611.  Telephone 
(817)  e24-«6S9. 

auPMaMaHTANV  wifowmation:  The 
FAA.  in  cooperation  with  the  Tulsa 
Airports  Improvement  Trust  will 
prepare  an  EIS  for  a  proposed  third 
parallel  nmway  which  would 
accommodate  air  carrier  traffic  at  Tulsa 
International  Airport.  The  primary 
components  of  the  proposed  action 
would  consist  of  the  following  items:  (1) 
A  9,000-foot  by  150-foot  paraUel  air 
carrier  runway,  with  high  Intensity 
runway  lights  (HIRL)  and  an  Instrument 
landing  system  (ILS),  located 
approximately  6,475  feet  east  of  the 
existing  east  runway,  (2)  an  associated 
9,000-foot  by  75-foot  taxlway  ¥nth  high 
intensity  taxlway  llghU  (HTTL):  (3)  a 
4J00-foot  by  75-foot  crossover  taxlway 
and  a  3,300-foot  by  75-foot  crossover 
taxlway  with  HTTL  The  Tulsa  Airports 
Improvement  Trust  Inteiuis  to  request 
Federal  Airport  Improvement  Prc^am 
funds  for  development  of  the  proposed 
airport. 

Alternatives  to  the  proposed  action 
include  no  action,  extending  existing 
Runway  17L/35R  to  the  norUi  or  south, 
and  extending  existing  Runway  17R/35L 
to  the  south. 

An  Environmental  Assessment  was 
prepared  In  1986  for  a  proposed  third 
parallel  nmway  and  an  associated 
Public  Hearing  was  held  on  June  12. 
1986.  However,  subsequent  to 
preparation  of  that  document  and  in 
response  to  certain  concerns  expressed, 
the  runway  location  was  shifted  several 
hundred  feet  to  the  east  to  avoid  and 
reduce  some  of  the  impacts.  As  a  result 
of  the  significant  shift  in  runway 
location,  the  FAA  determined  that 
preparation  of  an  EIS  would  be  the 
proper  course  of  action. 

Ine  FAA  intends  to  consult  and 
coordinate  with  Federal,  state,  and  local 
agencies  which  have  jurisdiction  by  law 
or  have  special  expertise  with  respect  to 
any  environmental  impacts  associated 
with  the  proposed  project  Scoping  for 
the  EIS  will  include  a  meeting  to  be  held 
in  the  Conference  Room,  Second  Floor, 
Terminal  Building.  Tulsa  International 


Airport  Tulsa.  Oklahoma  at  10  a-m.  on 
March  IS.  1991.  to  solicit  input  Erom 
agencies  and  identified  interested 
parties  concerning  the  range  of  actions, 
alternatives  and  impacts  to  be 
considered.  A  notice  will  be  placed  in 
local  newspapen  of  general  circulation 
announcing  the  intent  to  prepare  an  EIS 
and  soliciting  comments  on  the  scope  of 
the  study.  WThile  no  formal  scoping 
hearing  is  planned,  written  comments  on 
the  scope  of  the  EIS  will  be  considered 
throughout  the  process. 

Isauad  on:  March  1 1901. 
OlisT.Waicfa. 

Manager.  AJrports  System  Capacity  and 

Planning  Branch. 

[PR  Doc.  91-6785  Piled  3-11-91;  8:45  am] 
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(Summwy  Notloe  Na  PE-91-11] 

Patraons  for  Examptlon;  Summary  of 
PatMona  Raoalvad;  Dtapoaitiona  of 
PaWlona  laauad 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKNC  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


:  Punuant  to  FAA's 
rulemaking  provlsioru  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regidations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  Is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATED:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  April  1, 1991. 
snowiMI,  Send  comments  on  any 
petition  in  triplicate  to: 

Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attn:  Rule 
Docket  (ACC-10),  Petition  Docket  No. 

,  800  Independence  Avenue, 

SW..  Washington.  DC  20591. 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  E)ocket  (AGC-10),  room  915G, 
FAA  Headquarters  Building  (FOB  lOA). 


Federal  Reg^atar  /  Vol.  56.  No.  48  /  Tueaday,  March  12,  1981  /  Noticeg 


10457 


800  Independence  Avenue,  SW., 

Washington,  DC  20501;  telephone  (202) 

287-3132. 

FOR  fuhtmcii  infowmation  contact: 

Miss  Jean  Casciano,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  hidependence 
Avenue.  SW.,  Washington.  DC  20591; 
telephone  (202)  267-9683. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11-27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  In  Washington,  DC  on  March  6, 
1991. 
Denise  Dooohua  Hall, 

Manager,  Program  Management  Staff,  Office 
of  the  Chief  Counsel. 

Petitions  for  Exemption 

Docket  No.:  26477. 

Petitioner  Alaska  Mountain  Air.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought-  To  allow 
the  pilot  employed  by  petitioner  to 
perform  the  preventive  maintenance 
function  of  removing  and/or  replacing 
the  passenger  seats  of  aircraft  used  in 
part  135  operations. 

Docket  No.:  26467 

Petitioner:  Regional  Airline  Association. 

Sections  of  the  FAR  Affected:  14  CFR 
135.152(b). 

Description  of  ReJief  Sought:  To  allow 
U.S.  regional  airlines  to  operate  the 
Shorts  330  aircraft  in  revenue  service 
until  May  1, 1991.  without  requiring 
those  aircraft  to  be  retrofitted  with 
flight  data  recorders. 

Dispositions  of  Petitions 

Docket  No.:  25896 

Petitioner  Allen  Gerbino. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
remove,  replace,  reinstall,  and  store 
main  rotor  blades  for  his  Hughes  500, 
Model  300  series  helicopters.  Denied, 
February  25, 1991,  Exemption  No. 
5279. 

Docket  No.:  26353. 

Petitioner  British  Aerospace 
Commercial  Aircraft  Limited/Air 
Wisconsin. 

Sections  of  the  FAR  Affected:  14  CFR 
121.312(a)(2). 

Description  of  ReJief  Sought/ 
Disposition:  To  amend  Exemption  No. 
5243,  which  allows  operation  of  three 
airplanes  that  do  not  fully  comply 
witfi  the  heat  release  and  smoke 
density  requirements  or  interior 
materials  as  specified  in 
S  121.312(a)(2).  The  exemption  allows 
the  operation  of  three  airplanes. 


whose  dates  of  manufacture  are  after 
August  20, 1990, with  certain  interior 
components  that  do  not  comply  with 
the  heat  release  and  smoke  emission 
requirements  of  i  121.312(a)(2).  The 
amendment  adds  two  additional 
airplanes  to  the  exemption.  Grant, 
February  6, 1991,  Exemption  No. 
5243A 

Docket  No.:  26481. 

Petitioner  Texas  American  Flight 
Academy,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
141.91(a). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
conduct  part  141  pilot  training  at  a 
facility  located  in  Ennis,  Texas,  which 
is  approximately  52  miles  from  its 
main  operations  base  in  McKinney, 
Texas.  Grant  February  25, 1991. 
Exemption  No.  5280. 

Docket  No.:  022NM. 

Petitioner  MarkAir 

Sections  of  the  F/Ui  Affected:  14  CFR 
25.855  (c)  and  (e). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  certification  and 
operation  of  two  de  Havilland  DHC- 
8-311  airplanes  in  certain  combination 
passenger/cargo  configurations 
without  providing  firefighting  access 
into  the  cargo  compartments.  Grant 
February  8, 1991.  Exemption  No.  5276. 

[FR  Doa  91-5784  Filed  3-11-91;  8:45  am] 
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.  Federal  Highway  Adminiatration,  DOT. 

Environmental  Impact  Statement  City 
of  Alexandria,  VA 

agency:  Federal  Highway 

Administration 

action:  Cancellation  of  the  Notice  of 

Intent. 

atiMMARV:  This  notice  rescinds  the 
previous  Notice  of  Intent  issued  on 
September  16, 1988,  to  prepare  an 
environmental  impact  statement  for  a 
proposed  highway  project  to  construct  a 
new  interchange  with  Interstate  95  at 
the  existing  Clermont  Avenue  underpass 
in  the  City  of  Alexandria,  Virginia.  The 
document  was  also  to  address  a 
connector(s)  for  Eisenhower  Avenue  to 
Duke  Street 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Allen  Masuda,  District  Engineer, 
Federal  Highway  Administration,  P.O. 
Box  10045,  Richmond.  Virginia  23240- 
0045.  Telephone  (804)  771-238a 
aUPFLEMENTARV  NIFORMATION:  When 
the  Notice  of  Intent  was  published,  there 
was  reason  to  believe  that  one  or  more 
of  the  possible  alternatives  may 


significandy  affect  the  enviroimient 
However,  after  exhaustive 
environmental  studies  of  all  alternatives 
under  consideration,  it  has  been 
determined  that  none  of  the  alternatives 
under  consideration  will  have  a 
significant  impact  on  the  environment 
Therefore,  in  accordance  with  Federal 
regulations,  the  proposed  project  is 
considered  a  Class  IH  Action,  and  the 
environmental  impacts  will  be 
documented  with  an  Environmental 
Assessment  (EA). 
Don  W.  HoDoway. 

Acting  District  Engineer,  Richmond,  Virginia. 
[FR  Doc.  91-5759  Filed  3-11-91;  8:45  am] 
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DEPARTIMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Art  Adviaory  Panel  of  the 
Commiaaioner  of  bttemal  Revenue; 
Availability  of  Report  of  Ooaed 
IMeetinQa 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  availability  of  report 
on  closed  meetings  of  the  Art  Advisory 
Panel. 

SUMMMARY:  The  report  is  now  available. 

Pursuant  to  5  U.S.C.  app.  1  section 
10(d),  of  the  Federal  Advisory 
Committee  Act  and  5  U.S.C.  section 
552(b),  the  Government  in  the  Sunshine 
Act  and  Treasury  Directive  21-03 
section  8  (1-29-87):  A  report 
summarizing  the  closed  meeting 
activities  of  the  Art  Advisory  Panel 
during  1990,  has  been  prepared.  A  copy 
of  this  report  has  been  filed  with  the 
Assistant  Secretary  of  the  Treasury  for 
Management  and  is  now  available  for 
public  inspection  at:  Internal  Revenue 
Service,  Freedom  of  Information 
Reading  Room,  room  1565, 1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

Requests  for  copies  should  be 
addressed  to:  Director,  Disclosure 
Operations  Division,  Attn:  FOI  Reading 
Room,  Box  388,  Benjamin  Franklin 
Station,  Washington.  DC  20224, 
Telephone  (202)  566-3770,  (Not  a  toll 
free  telephone  number). 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
document  is  not  a  rule  as  defined  in 
Executive  Order  12291  and  that  a 
regulatory  impact  analysis  therefore  is 
not  required.  Neither  does  this  documeii 
constitute  a  rule  subject  to  the 
Regulatory  Flexibilitj'  Act  (5  U.S.C. 
chapter  6). 


/  Vol  SB.  No.  46  /  Tuesday.  MaitA  12.  1991  /  NotlcCT 


UTION  COWTACT! 

Karen  Carolan.  CC:AP-AS:4. 901  D 
Street.  SW.  room  224.  Washington.  DC 
20024,  Telephone  (202]  2S2-812a  [Not  a 
toll  free  telephone  number]. 
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Trad*  Show;  IRS  ElactroMlo  Taa  FWnf 
National  Confaranca  and  ExMMOoa 

AOCNCv:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  IRS's  Electronic  Tax 

Filing  National  Conferences  and 

Exhibitiooa  for  1001. 


summary:  The  Electronic  FUing  System* 
Office  of  the  Internal  Revenue  Service 
(IRS)  is  offering  three  IRS  Electranic  Tax 
Filing  Natkxial  Conferences  and 
Exhibitions  in  1991.  Dates  and  locationa 
for  the  conferences  are:  July  16-17  in 
Arlington.  Virginia:  August  7-8  in  Las 
Vegas.  Nevada:  and  August  29-30  hi 
New  Orleans,  Louisiana. 


"Hie  conference  and  exhibition  will 
provide  a  forum,  in  a  trade  show 
environment  on  tfie  latest  information 
about  electronic  filing  of  federal  tax 
returns.  It  will  also  be  an  opportunity  to 
view  the  latest  in  computer  hardware 
and  software  used  for  electronic  tax 
filing. 

Vendors  of  computer  hardware, 
software,  and  other  services  related  to 
electronic  filing  of  tax  return  data  are 
invited  to  exhibit  their  products  during 
these  two-day  shows. 

Seminars  will  be  provided  for  new 
and  experienced  participants  in 
electronic  tax  filing.  Topics  covered  in 
the  seminars  will  include  the  electronic 
filing  of  Individual  returns  and 
electronic/magnetic  media  filing  of 
Fiduciary.  Partnership.  Employee 
Pension  Plan,  and  the  Form  1009  series 
of  information  returns.  Attendance  at 
these  seminars  will  qualify  for 
Continuing  Professional  Education  (CPE) 
credits. 

Electronic  filing  participants  who 
currently  have  an  application  on  fUe 
with  IRS.  will  receive  a  mail-out  that 
details  the  specifics  of  these  shows. 


DATU:  July  ie-17  in  Arlington,  Virginia; 

August  7-8  hi  Las  Vegas,  Nevada;  and 

August  29-30  in  New  Orleans, 

Louisiana. 

AOORCSsn: 

Hyatt  Regency  at  Washington  National 

Airport.  2788  Jefferson  Davis 

Hig^ay,  Arlington.  VA  22202. 
Bally's  Casino  Resort.  3545  Las  Vegas 

Boulevard.  Las  Vegas.  NV  89109. 
Hyatt  Regency  at  Louisiana  Superdome. 

Poydros  at  Loyola  Avenue.  New 

Orleans,  LA  70140. 


FOR  FURTMM  RgOiaaATIOM  CONTACT: 

Anyone  interested  in  being  an  exhibitor 
may  obtain  an  Exhibitor  Prospectus  by 
conUcting:  Rodney  K.  West  (301)  773- 
1881,  RP  Exhibit  Service.  Inc.,  1761  Olive 
Street.  Capitol  HeighU.  MD  20743.  FAX 
#301-773-8742. 

Questions  about  attending  the  shows 
should  be  directed  to  the  Electronic 
Filing  Coordinator  at  your  local  IRS 
district  office. 
Mary  Fimflay. 

Acting  Chief.  Marketing  and  Quality 
Assurance  Section. 
[FR  Doc  Bl-^5825  Filed  3-11-01;  8:45  am] 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  56.  No.  48 
Tuesday,  March  12, 


This  section  of  the   FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  tfte  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  HOUSING  RNANCE  BOARD 

TIME  AND  date:  10:00  a.m.,  Tuesday. 
March  19, 1991. 

PU^CE:  Board  Room,  Second  Floor, 
Federal  Housing  Finance  Board,  1777  F 
Street,  NW.,  Washington,  DC  20006. 
status:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
matters  to  be  considered: 

Portions  open  to  the  public:  The  Board 
will  consider  the  following: 

(1)  Housing  Finance  Directorate  Report: 
Update  on  comments  received  on  Community 
Support  Requirements: 

(2)  Federal  Home  Loan  Bank  System 
Financial  Report; 

(3)  Office  of  Finance  Monthly  Report; 

(4)  Federal  Home  Loan  Bank  System 
Monthly  Membership  Report; 

(5)  FHFB  personnel  update;  and 

(6)  Report  on  Board's  meeting  with  Federal 
Home  Loan  Bank  Chairmen  and  Vice- 
Chairmen  and  meeting  with  Affordable 
Housing  Advisory  Councils'  representatives. 

Portions  Closed  to  the  Public:  The 
Board  will  consider  the  following: 

(1)  Quarterly  Dividend  Briering; 

(2)  Funds  Management  Issues; 

(3)  Bank  Examination  Division  Report; 

(4)  Federal  Home  Loan  Bank  Presidents 
Comp>ensation  Study: 

(5)  Federal  Home  Loan  Bank  System 
Membership  Application  Policy  and 
Procedures; 

(6)  Affordable  Housing  Financing; 

[7]  Federal  Home  Loan  Bank  Director 
Financial  Disclosure; 

(8)  Briefing  frbm  a  Federal  Home  Loan 
Bank  on  Membership  Outreach,  Budget  Policy 
and  Operations:  and 

(9)  Board  Management  Issues. 

The  above  matters  are  exempt  under 
one  or  more  of  sections  552b(c)(2),  (6), 
(8),  (9)(A)  and  (9](B)  of  title  5  of  the 
United  States  Code.  5  U.S.C.  552b{c)(2). 
(6).  (8).  (9){A)  and  (9)(B). 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Leonard  H.O.  Spearman, 
Jr.,  Executive  Secretary  to  the  Board, 
(202)  408-2574. 

).  Steplien  Brin, 

Executive  Director. 

|FR  Doc.  91-5977  Filed  3-8-91:  3:49  pmj 
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INTERNATIONAL  TRADE  COMMISSION 

(usrrc  SE-91-08J 

TIME  AND  date:  Friday,  March  15, 1991 

at  10:30  a.m. 

PLACE:  Room  101,  500  E  Street  SW., 

Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  complaints 

5.  Inv.  22-52  (Peanuts) — briefing 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  252-1000. 

Dated:  March  5, 1991. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  91-5906  Filed  3-8-91 ;  2:26  pm) 

BIUJNO  COOC  702(Ma-M 

INTERNATIONAL  TRADE  COMMISSION 

[USITC  SE-91-08A] 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  Published 
elsewhere  in  today's  Federal  Register  is 
a  document  concerning  this  meeting. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10:30  a.m.  Friday,  March  15, 

1991. 

AMENDMENT  TO  THE  AGENDA: 

7.  Commission  vote  to  amend  the 
Commission's  FY  1991  budget  approved 
December  2a  1989,  totalling  $42,430,000  to 
conform  to  the  present  allocation  of  funds 
directed  November  20, 1990,  totalling, 
$39,533,000. 

In  conformity  with  19  CFR  201.37(b), 
Commissioners,  Lodwick,  Rohr,  and 
Newquist  determined  that  commission 
business  required  the  change  in  subject 
matter  of  the  meeting  of  March  15, 1991 
by  the  addition  of  Agenda  Item  7,  and 
affirmed  that  no  earlier  announcement 
of  the  addition  to  the  agenda  was 
possible,  and  directed  ttie  issuance  of 
this  notice  at  the  earliest  practicable 
time.  Commissioner  Brunsdale  voted  in 
the  negative. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  252-1000. 

Dated:  March  7. 1991. 
Kenneth  Mason, 
Secretary. 

(FR  Doc.  91-5910  Filed '3-8-91:  2:27  pmj 
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INTERNA-nONAL  TRADE  COMMISSION 

[USITC  SE-91-09J 

"HME  AND  DATE:  Monday,  March  25. 1991 
at  11:00  a.m. 

PLACE:  Room  101,  500  E  Street  SW., 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  complaints 

5.  Inv.  701-TA-302  (Final)  and  731-TA-454 
(Final)  (Fresh  and  Chilled  Atlantic  Salmon 
from  Norway)— briefing  and  vote 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary.  (202)  252-1000. 

Dated:  March  7, 1991. 
Kennetli  R.  Mason, 

Secretary. 

[FR  Doc.  91-5907  Filed  3-8-91;  2:26  pmj 
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INTERNATIONAL  TRADE  COMMISSION 

[USITC  SE-91-lOj 

'nME  AND  DATE:  Wednesday,  March  27, 

1991  at  10:30  a.m. 

PLACE:  Room  101,  500  E  Street  SW., 

Washington,  DC  20438. 

STATUS;  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  complaints 

5.  Invs.  701-TA-307  and  731-TA-498/511 
(Preliminary)  (Ball  Bearings,  Mounted  and 
Unmounted,  and  Parts  Thereof,  from 
Argentina,  Austria,  Brazil,  Canada,  Hong 
Kong,  Hungary,  Mexico,  the  People's 
Republic  of  China,  Poland,  The  Republic  of 
Korea,  Spain.  Taiwan,  Turkey  and 
Yugoslavia. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary.  (202)  252-1000. 

Dated:  March  7, 1991. 
Kennetli  R.  Mason, 

Secretary. 

jFR  Doc.  91-5908  Filed  3-8-91:  2:26  pmj 
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NATK>NiM.«C«NCa  POUNOATION 

OATIANOTWe 

March  22. 1991.  6:30  a.m.  Closed  SesskM 
March  22. 1991,  9H)0  a.m.  Open  Session 
PlACt:  National  Science  Foundation. 
1800  C  Street  NW..  Room  S«a 
Washington.  DC  20550. 

VTATIM: 

Part  of  this  meetin^t  will  be  open  to  the 

public. 
Part  of  this  meetini^  will  be  closed  to  the 

public. 
MATTUIS  TO  M  CONMOmo  March  22: 
Friday,  Mardi  22, 1991. 
Closed  Session  (8:30  a.m.-^M)  a.m.) 

1.  Minute*— February  1991  Meeting 

2.  Alan  T.  Watanoea  Award 
S.  CieaU  and  ConiractB 

Open  Session  (MO  a.m.~U:30  am.) 

4.  ChainsaB's  Report 

5.  Minutes — February  1991  Meeting 
ft.  Director's  Report 

7.  Presentation  en  Social  Science  Research 
on  OrganiaUoBS 
S.  Other  Business 

Thomas  Ubois, 

Executive  Officer. 

(FR  Doc  91-M67  Filed  3-8-91:  8:40  am] 
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;  AND  nATE  9:30  a.DU  Tuesday. 
March  19, 1991. 

nACC  Board  Room,  Eighth  Floor.  800 
Independeiice  Avenue.  SW.. 
Washington.  DC  20594. 

status:  Open. 

MATTSRS  TO  BS  CONSRMRCO: 

5453— .Highway  Special  Investigation  Report: 
Emergency  Plie  Appantus. 

NtWS  MCDU  CONTACT  Ted 
Lopatkiewicz  383-6600. 
worn  utonm  iNW)imATiON  contact  ^a 
Hardesty.  (202)  982-6525. 

Dirtad:  March  8. 1901. 
BeaHardaaly. 

Federal  Kegister  Liaison  Officer. 

(FR  Doc  91-9861  Filed  i-*-m.  2:29  p.m.] 


NUCLCAMI 

DATE:  Weeks  of  March  11. 18.  25,  and 

April  1, 1991. 

PLACC  Commiasiooers'  Conference 

Room.  11555  Rockvitle  Pike.  Rockville. 

Maryland. 

STATUS:  Open  and  Closed. 


MATTmS  TO  BS  I 
Weak  of  March  11 
Thursday.  March  14 

SJOaja. 
Briefing  on  Activities  of  the  Center  for 
Nudaar  Waste  Ragulatoiy  Analysis 
(CNWRA)  and  Activities  of  the  NRC  in 
the  Ffl.W  Program  (Public  meeting] 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (PuMk 
meettag)  a.  Access  Aathorlxation 
Program  for  Nuclear  Power  Plants 
(Tentative)  (postponed  from  March  7] 

Friday,  March  IS 

10:00  a.m. 
Briefing  on  Agreement  State  Compatibility 
Issues  (Public  meeting) 

Week  of  March  »— TaotaUve 

Friday.  March  22 

2.-00  p.m. 
Periodic  Meeting  with  Advisory  Committee 
on  Nuclear  Waste  (ACNW)  (PufoUc 
meeting) 
3:30  p.m. 
Anirmation/Discussion  and  Vote  (Public 
meeting)  (if  needed) 

Week  of  March  25— TenUtlve 

Thursday.  Month  28 

lOKW  a.m. 
Periodic  Briefing  on  Definitions  of  Releases 
Into  Containment  and  Policy  on  the  Use 
of  the  Updated  TID-14844  by  Existii^ 
Plants  (Public  meeting) 
11:30  a.m. 
Affirmatioa/Disoisskm  and  Vote  (Public 
meeting)  (if  na«led) 

Week  af  Apsfl  1— Tentative 

Wednesday,  April  3 

lOKWa.m. 

Periodic  Brieflng  on  Progress  on  Resolution 
of  Generic  Safety  Issues  (Public  meeting) 
11:30  a.m. 

AfTmnatioo/Disaiasloa  and  Vote  (Public 
meeting)  (if  naeded) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  tlie  pul>lic  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  acoordaaoe  with  tlw  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  speciHc 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  klentified  as 
requiring  any  Commission  vote  on  this  date. 

To  verify  the  Status  of  Meetings  Call 
(Recording)— {301)  492-0292 
COtlTACT  PSRSON  PON  MOM 
mponmation:  William  Hill  (301)  492- 
1661. 

Dated:  March  7. 1991. 
W'dliam  M.  HUl.  }r.. 
Office  of  the  Secretary. 
[FR  Doc.  91-5970  Filed  S-e-«l:  2:27  p.m.] 
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IPmVATS 

conkmation 

Meeting  of  the  Board  of  Directors 

TNM  ANO  DATE  1:30  p.m.  (closed 
portion),  3:30  p.m.  (open  portion). 
Tuesday.  Mancfa  26, 1991. 

PLACE  Offices  of  the  Corporation. 
Fourth  Floor  Board  Room.  1615  M  Street 
NW..  Washington,  DC. 

status:  The  First  part  of  the  meeting 
from  1:30  p.m.  to  3:30  p.m.  will  be  closed 
to  the  public.  The  open  portion  of  the 
meeting  will  commence  at  3:30  p.m. 
(approximately). 

MATTSRS  TO  BN  CONSMimgDL  (Closed  to 
the  public  1:30  pjn.  to  3:30  pja.y. 

1.  President's  Report 

2.  Finance  and  Insurance  Project  in  Bolivia 

3.  Finance  Proied  the  Asia  Pacific  Growth 

Fund 

4.  Policy  Briefings  (3) 

(a)  Support  of  reconstruction  of  Kuwait 

(b)  Export  Processing  Zone/Togo 

(c)  Credit  Reform 

5.  Claims  Report 

ft.  Finance  and  Insurance  Reports 
7.  Approval  of  l/SO/90  Minutes  (Qosed 
Portion) 

FURTHER  MATIVRS  TO  BC  CONSBWRCO: 

(Open  to  the  ptibHc  3:30  p.m.) 

1.  Approval  of  l/JO/90  Minutes  (Open 

Portion) 

2.  Notice  to  Board  of  Changes  to  OPIC 

Country  List 

3.  Information  Reports 

(a)  Political  Risk  Insurance  Issued  for  Ist 
QtrFY91 

(b)  Country  Concentration 

(c)  Fmancial  Statements  as  of  January  31, 
1991 

(d)  Report  on  Smaller  Business  and 
Cooperative  Activities  for  1st  Qtr  FY 
1991 

(e)  UA.  Benefits  and  Lees  Developed 
Country  Developmental  Effects  of 
Projects  Assisted  by  OnC  for  1st  Qtr  FY 
1991 

4.  Reconfirmation  of  meetings  schedule  for 

remainder  of  1991 


March  12,  1991 


CONTACT  PCRSON  PON  NWORMATKM: 

Information  with  regard  to  the  meeting 
may  be  obtained  from  the  Corporation 
Secretary  on  (202)  457-7007. 

Dated:  March  7, 1991. 

Dennis  K.  Oelan. 

OPIC  Corporate  Secretary. 

|FR  Doc.  91-5950  Filed  3-ft-Ol:  2:28  pm) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdmMetration 

14CFRPart1M 

[NoMm  No.  •1-4A:  Docket  Na  2e3«5] 

RIN  2120-AI)t7 

Paaeenger  FadHty  Ctiargee 

AOntCV:  Federal  Aviation 
AdministraUon  (FAA).  DOT. 
ACTION:  Extension  of  comment  period. 


;  This  notice  announces  an 
extension  of  the  comment  period  on  the 
Passenger  Facility  Charges  Notice  of 
Proposed  Rulemaking  (NPRM)  (56  FR 
4678;  February  5, 1991).  The  comment 
period  is  extended  from  March  7, 1991, 
until  March  la  1991.  The  extension 
responds  to  a  joint  request  from  the  Air 
Transport  Association  of  America 
(ATA),  American  Association  of  Airport 
Executives.  (AAAE).  and  the  Airport 
Operators  Council  international  (AOCI). 
The  extension  is  needed  to  permit  these 
organizations  additional  time  to  develop 
joint  comments  responsive  to  the  NPRM. 
OATU:  The  comment  period  is  being 
extended  from  March  7. 1991  to  March 
18.1991. 

AOORCSSCS:  Comments  on  the  NPRM 
should  be  mailed  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-10).  Docket  No.  26385.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591. 


TON  RINTHni  MTONMATION  CONTACT 
Lowell  H.  Johnson,  Office  of  Airport 
Planning  and  Programming,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3831. 

SUPPLIIMNTAIIY  MTONMATION:  On 

February  5, 1991,  the  FAA  issued  Notice 
No.  91-4,  titled  Passenger  FaciUty 
Charges.  This  proposal  is  intended  to 
implement  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  which 
requires  the  Department  of 
Transportation  to  issue  regulations 
under  which  a  public  agency  may  be 
authorized  to  impose  an  airport 
passenger  facility  charge  (PFC)  at  a 
commercial  service  airport  it  controls. 
The  proceeds  from  such  PFC's  are  to  be 
used  to  finance  eligible  airport-related 
projects  that  preserve  or  enhance 
capacity,  safety  or  security  of  the 
national  air  transportation  system, 
reduce  noise  from  an  airpcrt  which  is 
part  of  such  system,  or  furnish 
opportimities  for  enhanced  competition 
between  or  among  air  carriers.  The 
proposed  rule  sets  forth  procedures  for 
public  agency  applications  for  authority 
to  impose  PFCs,  for  FAA  processing  of 
such  applications,  for  collection  and 
remittance  of  PFC's  by  air  carriers,  for 
recordkeeping  and  auditing  by  air 
carriers  and  public  agencies,  for 
terminating  PFC  authority,  and  for 
reducing  Federal  grant  fimds 
apportioned  to  large  and  medium  hub 
airports  imposing  a  PFC. 


By  letter  dated  March  5, 1991,  the 
ATA,  AAAE.  and  AOCI  requested  that 
the  comment  period  be  extended  by  10 
days  to  March  18. 1991.  The  request 
states  that  the  organizations  are 
currently  in  the  process  of  developing 
joint  comments  responsive  to  the  NPRM, 
that  the  complexity  of  the  discussions 
has  delayed  finalization  of  their 
comments,  and  that  their  discussions 
will  be  concluded  in  the  next  several 
days.  They  further  assert  that  their 
comments  will  result  in  a  more 
workable,  efficient  rulemaking  that  will 
benefit  DOT/FAA,  airlines,  airports,  and 
the  traveling  public. 

Notice  No.  91-4  stated  that  because  of 
the  180-day  statutory  deadline  for 
completion  of  this  rulemaking  by  May  3, 
1991,  the  FAA  would  not  be  able  to 
entertain  requests  for  extensions  of  the 
comment  period.  However,  in  view  of 
the  likelihood  that  these  parties  will 
provide  additional  substantive 
information  which  will  be  helpful  in 
formulating  an  effective  final  rule,  the 
FAA  agrees  that  it  would  be  in  the 
public  interest  to  grant  their  request. 
Accordingly,  the  comment  period  is 
being  extended  to  March  18, 1991,  to 
afford  all  interested  persons  the 
opportunity  to  comment  on  this  notice. 

Issued  in  Washington,  DC  on  March  7. 
1991. 

LoweU  H.  Johnson. 

Acting  Director,  Office  of  Airport  Planning 

and  Programming. 

(FR  Doc.  91-5767  Filed  3-7-91;  11:32  am] 
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Electric  Motor  AsaembDes;  Proposed 
Rule 
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OCFAIVTMENT  OF  LABOR 


SO  cm  Parts  7  and  It 
IIM111»^AM1 


I  Mine  Safety  and  Health 
A(hDini>tration  (MSHA),  Labor. 
action:  Proposed  rule.         


;  Thii  proposed  rule  would 
establish  the  specific  requirements  for 
MSHA  approval  of  certain  explosion- 
proof  electric  motor  assemblies  intended 
for  use  in  approved  equipment  in 
underground  mines.  Applications  for 
approval  or  extensions  of  approval 
submitted  two  years  after  the  effective 
date  of  the  final  rule  would  be  required 
to  be  in  compliance  with  subpart  ]  of 
part  7.  Those  motors  that  incorporate 
features  not  specifically  addressed  in 
subpart  J  of  part  7  would  continue  to  be 
evaluated  under  part  18. 
DATVa:  Written  comments  must  be 
received  on  or  before  June  14, 1991. 
ADOWllMl:  Send  written  comments  to 
the  Office  of  Standards.  Regulations  and 
Variances,  MSHA.  room  631.  Ballston 
Tower  No.  3. 4015  Wilson  Boulevard. 
Arlington.  Virginia  22203. 
ran  FURTHm  wowmation  cotn-Acr: 
Patrida  W.  Silvey.  Director,  Office  of 
Standards.  Regulations  and  Variances 
(703)  235-1910. 
SUPPLIMDrr  ARV  NmNMATION: 

L  Background  of  Propoeed  Rule 

On  ]ime  22. 1988.  MSHA  implemented 
new  procedures  and  requirements  for 
testing  and  approving  certain  products 
used  in  underground  mines  (53  FR 
23486).  As  explained  in  that  rulemaking, 
products  approved  under  part  7  are 
required  to  be  tested  by  the  appUcant  or 
tested  by  a  third  party  selected  by  the 
applicant  All  testing  is  to  be  conducted 
using  MSHA-specifled  test  procedures 
with  certification  of  test  results  by  the 
applicant  In  addition,  the  Agency  has 
the  right  to  observe  all  product  testing. 
When  requesting  approval  the  applicant 
is  required  to  submit  certain  product 
information.  This  includes,  for  example, 
drawings  and  specifications  to 
document  compliance  with  the  technical 
requirements.  Based  upon  an  evaluation 
of  the  technical  doomientation.  MSHA 
observations  of  product  testing,  and  a 
review  of  the  certification  statements, 
MSHA  will  issue  an  approval  or  notice 
den]ring  approval  of  the  product 

Chice  a  product  is  approved  under 
part  7,  an  approval  holder  is  required  to 
inspect  or  test  critical  characteristics  of 
the  product  as  part  of  its  quality 


assurance  program.  Under  the 
provisioiis  of  subpart  A.  the  approval 
holdar  moat  report  to  KffiHA  any 
knowledge  that  a  product  has  been 
distribu^  with  critical  characteristics 
not  meeting  required  spedfications. 
Upon  receiving  such  a  report.  MSHA 
works  with  the  approval  holder  to 
implement  appro|»iata  corrective  action. 
As  critical  characteristics  are  features  of 
a  product  which,  if  not  buih  to 
spedfication.  can  create  a  hazard, 
immediate  notification  is  necessary. 
MSHA  performs  periodic  audits  of 
products  approved  under  part  7  to 
ensure  that  they  are  being  manufactured 
as  approved.  If  a  product  fails  to  meet 
the  technical  requirements  of  part  7  or 
creates  a  hazard  related  to  this  use. 
MSHA  will  take  immediate  action  to 
address  the  problem,  induding 
revocation  of  the  approval  if  necessary. 
Although  MSHA's  experience  with 
existing  subparts  to  part  7  is  limited, 
primarily  due  to  delayed  effective  dates, 
this  transition  has  been  positively 
received  by  manufacturers  and  applied 
'without  complications. 

As  a  new  subpart  I  to  part  7,  this 
proposal  specifies  the  technical 
requirements  and  test  procedures  for  the 
approval  of  electric  motor  assemblies. 
This  proposal  is  derived  from  existing 
part  18  and  MSHA  policies.  It  would 
provide  objective  criteria  for  applicant 
or  third  party  testing  and  replace 
subjective  technical  requirements  with 
performance-oriented  tests.  The 
proposed  tests  are  based  on  MSHA's 
engineering  experience  with  the 
subjective  criteria  in  the  existing 
approval  requirements.  They  are  not 
intended  to  introduce  more  stringent 
testing  methods,  but  rather  to  more 
explidtiy  state  the  tests  used  in  MSHA's 
current  testing  program  which  have 
proven  to  be  effective.  Under  the 
proposal,  manufacturers  would  use 
these  test  procedures  to  measure, 
evaluate,  and  certify  compliance  of  their 
product  with  the  requirements  of 
proposed  subpart  J  of  part  7  in  order  to 
receive  an  MSHA  approval. 

The  proposal  is  consistent  with  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  (Mine  Act).  Executive  Order  12291. 
the  Regulatory  Flexibility  Act  and  the 
Paperwork  Reduction  Act  The  proposal 
is  issued  under  the  authority  of  sections 
101  and  508  of  tiie  Mine  Act  (30  U.S.C 
811  and  957). 

n.  Paparwoik  Raductkn  Act 

This  proposal  contains  information 
collection  requirements  in  |  7.303.  These 
paperworic  requirements  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  under 
section  3504(h)  of  the  Paperwoik 


Reduction  Act  of  1980.  Comments  on  the 
propoeed  paperwork  provisions  should 
b«  tent  directly  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Attention:  Desk  Officer  for  MSHA  (see 
add^ss  at  the  end  of  this  discussion). 
The  respondents  would  be  mine 
equipment  manufacturers.  The  burden 
hour  estimate  Indudes  the  time  for 
reviewing  histructions,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collected 
information.  In  each  instance,  the 
resultant  information  collected  would  be 
used  by  MSHA  to  assess  compliance 
with  the  proposed  requirements.  The 
information  collection  requirements 
contained  in  the  proposal  are  discussed 
below. 

Proposed  i  7.303  would  require 
applicants  seeking  approval  of  an 
electric  motor  assembly  to  submit  an 
application  for  approval.  MSHA 
estimates  that  there  would  be  50 
applications  submitted  per  year,  each 
requiring  1.5  hours  to  prepare.  The 
estimated  burden  hours  are  75. 

Existing  I  7.4(a)  requires  records  of 
test  results  and  procedures  that  must  be 
retained  for  at  least  3  years.  Standard 
testing  protocols  used  by  the 
manufacturing  community  indude  the 
keeping  of  records  of  product  testing; 
therefore,  no  additional  burden  hours 
are  assigned  to  this  requirement 

Existing  i  7.7(d)  requires  applicants  to 
report  to  MSHA  any  knowledge  of  a 
product  distributed  with  critical 
characteristics  not  in  accordance  with 
the  approval  specifications.  MSHA 
estimates  that  under  proposed  subpart  I 
manufacturers  would  submit  40  reports 
per  year  requiring  15  minutes  per  report. 
Estimated  burden  hours  are  10.  The 
proposal  would  require  applicants  to 
maintain  records  on  the  distribution  of 
each  produd  bearing  an  approval 
mariehig  as  set  forth  in  S  7.7(c].  This 
provision  does  not  specify  the  type  of 
record,  and  MSHA  believes  applicants 
v^  use  existing  sales  record  systems  to 
comply;  therefore,  no  burden  hours  are 
assigned  to  this  requirement 

Send  conmients  regarding  these 
burden  estimates  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Patirida  W.  Silvey.  Director.  Office  of 
Standards,  Regulations  and  Variances. 
MSHA.  room  631.  Ballston  Tower  #3, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203.  and  to  the  Office  of 
Inforeoation  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Attention:  Diana  Rowen,  Desk  Officer 
for  MSHA,  room  3001,  New  Executive 
Office  Building.  Washington.  D.C  20503. 
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m.  Discuaakn  of  Propoeed  Rule 

The  following  section-by-section 
analysis  discusses  each  proposed 
provision  to  subpart  )  of  part  7  and  each 
proposed  revision  to  part  18.  All  part 
and  section  references  are  to  titie  30  of 
the  Code  of  Federal  Regulations  (30 
CFR). 

A.  Section-by-Section  Discussion  of  Part 

7 

Section  7J01    Purpo$e  andEffocUve 
date. 

This  section,  derived  in  part  from 
existing  1 18.1,  would  revise  and 
simplify  the  statement  of  purpose  and 
would  require  that  certain  electric  motor 
assemblies  be  approved  under  part  7. 
The  proposed  rule  would  establish  the 
specific  requirements  for  approval  of 
explosion-proof  motor  assemblies 
intended  for  use  on-board  approved 
equipment  Those  motor  assembly 
designs  that  contain  devices  not 
provided  for  under  the  proposed  subptul 
such  as  devices  for  ventilation,  pressure 
relief  and  drainage  would  continue  to  be 
evaluated  under  existing  part  18.  In 
addition,  designs  Incorporating  parts 
common  to  explosion-proof  endosures 
other  than  conduit  boxes  and  those 
incorporating  new  technology  would 
also  be  addressed  under  part  18.  These 
designs  are  not  being  covered  under  tills 
subpart  because  their  acceptance  by 
MSHA  requires  an  individual  evaluation 
of  design  and  performance  tests. 
Designs  incorporating  parts  common  to 
explosion-proof  endosures  other  than 
conduit  boxes  and  those  incorporating 
new  technology  would  also  require 
evaluation  on  an  individual  basis. 

MSHA  proposes  a  two-year  phase-in 
period  for  the  Implementation  of  this 
subpart  This  two-year  phase-in  period 
was  chosen  to  allow  industay  time  to 
develop  testing  faciUties.  MSHA 
specifically  requests  comments  on  the 
adequacy  of  this  phase-in  period.  During 
the  phase-in  period.  MSHA  would 
accept  appUcations  for  certification  and 
extension  of  certification  under  existing 
part  18  or  applications  for  approval 
under  this  proposed  subpart  After  two 
years,  all  motor  assemblies  submitted 
for  approval,  except  those  with  designs 
not  covued  under  this  pn^wsed 
subpart  would  be  required  to  be 
submitted  under  diis  stibpart  and  meet 
its  requirements. 

Section  7J02   Definiti'ona, 

The  following  definitions  apply  to  the 
approval  of  electric  motor  assemblies. 
Most  are  derived  from  existing  1 18.2, 
altiiou^  some  are  new.  In  order  to 
address  die  spedflc  requirements  for 
motor  assemblies  some  of  these 


definitions  have  been  modified.  All  of 
these  definitions  are  designed  to  darify 
the  requirements  of  subpul  J. 

Afterburning.  Hie  proposal  would 
define  the  combustion  of  any  flammable 
mixture  that  is  drawn  into  an  endosure 
afier  an  internal  explosion  in  the 
enclosure  as  afterburning.  This 
definition  would  darify  the  definition  in 
S  18J2  by  stating  that  afterburning  is 
determined  through  detection  of 
secondaiy  pressure  peaks  occurring 
subsequent  to  the  initial  explosion.  This 
phenomenon  is  characterized  by  the 
development  of  secondary  pressure 
peaks  following  a  negative  or  zero 
pressure  at  the  termination  of  the 
preceding  pressure  peak. 

CylindricaJ  Joint  The  proposal  would 
identify  a  joint  comprised  of  two 
contiguous,  concentiic,  cylindrical 
surfaces  as  a  cylindrical  joint  This 
definition  would  be  the  same  as  that  in 
tl8.Z 

Explosion-proof  enclosure.  The 
proposal  would  modify  the  existing 
definition  in  i  18.2.  It  defines  an 
explosion-proof  endosure  as  a  metallic 
endosure  used  as  a  winding 
compartment  conduit  box.  or  a 
combination  of  both  that  complies  with 
the  applicable  requirements  of  1 7.304 
and  tiiat  is  constructed  to  withstand  the 
explosion  tests  of  I  7.306.  This  definition 
would  be  modified  to  be  spedfic  to 
electric  motor  assemblies  as  this  subpart 
applies  only  to  motor  assemblies. 

Fastening.  This  definition  would 
indude  a  bolt  screw  or  stud  used  to 
secure  adjoining  parts  to  prevent  the 
escape  of  flame  from  an  explosion-proof 
endosure.  Although  the  definition  is 
new,  it  reflects  the  items  induded  as 
fastenings  in  existing  i  18.32. 

Flame-arresting  path.  This  definition 
would  Identify  two  or  more  adjoining  or 
adjacent  surfaces  between  w^ch  the 
escape  of  flame  is  prevented  as  a  flame- 
arresting  path.  It  is  the  same  as  that 
contained  in  1 18.2. 

Internal  free  volume  (of  an  empty 
enclosure).  The  proposal  would  identify 
the  internal  free  volume  of  an  empfy 
endosure  as  that  volume  remaining  after 
deducting  the  volume  of  any  part  that  is 
essential  to  maintataing  the  explosion- 
proof  integrify  of  the  endosure  or 
necessary  for  operation  of  die  motor. 
Essential  parts  wcilc*  include  the  parts 
diat  coastttute  the  flame-arresting  patii 
as  well  as  those  necessary  to  secure  the 
parts  that  constitute  a  flame-arresting 
patL  This  definition  is  hnportant 
because  the  volume  of  the  endoeure 
defines  the  minimum  design 
requirements  of  the  explosion-proof 
endosure.  While  die  definition  is  new,  it 
retains  the  interpretation  of  "volume  of 
empfy  endosure"  currentiy  used  for  the 


classification  of  construction 
requirements  contained  in  existing 
S  18.31. 

Motor  assembly.  This  new  definition 
defines  a  motor  assembly  as  the 
winding  compartment  induding  a 
conduit  box  when  specified.  It  would 
also  clarify  that  the  motor  assembly 
would  be  comprised  of  one  or  more 
explosion-proof  endosures.  This 
definition  describes  the  typical 
arrangement  currently  used  for  motoi 
assemblies  in  underground  mines. 

Plane  joint  This  definition  would 
identify  a  plane  joint  to  be  a  joint 
comprised  of  two  adjoining  surfaces  in 
parallel  planes.  It  is  the  same  as  that 
contained  in  { 18.2. 

Step  (rabbet)  joint  This  definition  is 
derived  from  {  18.2.  It  would  retain  its 
existing  meaning  and  specify  a  step  or 
rabbet  joint  to  be  a  joint  coTapnseA.  of 
two  adjoining  surfaces  with  one  or  more 
changes  in  direction  between  the  inner 
and  outer  edges.  Examples  of  a  step 
joint  would  be  one  composed  of  a 
cylindrical  portion  and  a  plane  portion 
or  one  composed  of  two  or  more  plane 
portions. 

Stuffing  box.  This  new  definition 
would  identify  an  entrance  that  has  a 
recess  filled  with  packing  material  for 
cables  extending  through  a  wall  of  an 
explosicm-proof  enclosure. 

Threaded  joint  This  definition  would 
maintain  the  definition  in  existing  f  18.2 
that  a  threaded  Joint  is  a  joint  consisting 
of  a  male  and  a  female-tlveaded 
member,  both  of  which  are  the  same 
type  and  gauge. 

General  definitions  such  as 
"applicant"  "approval,"  and  "post- 
approval  product  audit"  are  not 
included  in  this  subpart  They  are 
defined  in  the  general  provisions  of 
subpart  A  of  part  7. 

Section  7.303    Application 
requirements. 

Under  the  proposed  rule,  derived  from 
existing  i  18!i9(a),  an  application  for 
approval  of  a  subpart }  motor  assembly 
would  be  required  to  contain  suffident 
informaticm  to  document  compliance 
with  the  technical  requirements  of 
subpart  ].  The  application  would  be 
accompanied  by  a  composite  drawing  or 
drawings  showing  the  design 
specifications  for  the  motor  assembly. 
For  dear  identification,  each  drawing 
would  be  required  to  be  titied.  dated, 
and  numbered  and  indude  the  latest 
revision  number.  A  sample  of  a 
composite  drawing  would  be  available 
upon  request  from  the  Approval  and 
Certification  Center.  Industrial  Paric 
Road,  Dallas  Pike,  Triadelphia,  West 
Virginia  28059. 
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Section  7M4    Ttetnicol  n^uinmamtB. 

This  Mction  would  raviae  mod  update 
th«  mistily  tadmkal  tt(|uiitmentf  Cor 
th*  apfmnMl  of  Botof  asMmbOc*.  Tha 
oropMad  ^^rhMtr^t  raquirBmenta  fat  tha 
appraval  of  motor  aaawmhHaa  ara 
deitvad  from  tha  axiatiag  raquframeiita 
of  part  18. 

Paragraph  (a)  ia  darivad  from  exiatlng 
1 18.47  and  would  tfUcHt  tha  maxtmum 
voltaga  ratiBg  as  4100  volti  which  Ii  the 
voltage  Umltation  for  machinaa 
apprwed  under  part  18. 

Paragrai^  (b]  is  derived  from  exiating 

1 18.23  and  would  Bndt  the  BUDdmBm 
temperature  of  die  externa]  sarfaoea  of 
tha  motor  assembly  to  180  *C  (902  T) 
when  operated  at  Use  manafactorer'a 
ipecinad  ratiugSi  wUch  would  be 
conslderad  the  normal  operating 
condWons  raieiTed  to  in  1 18.23.  This  Is 
to  prevent  the  thermal  ignition  oi  ooel 
dust. 

Paragraph  (c^  is  darivad  frooi  extanng 

1 18.24  wideh  requires  the  clear  ance 
between  five  parte  and  caahigB  to  be 
suflldent  (o  nriahniae  te  posaibiMty  of 
area  striking  me  casings.  laB  prapoeal 
would  establish  specific  minimum 
clearance  dtotaneea  based  upon  the 
circuit  voltage  of  the  live  parte.  Theee 
minimam  dearancea  are  hated  in  teble 
\-\.  The  mininnune  would  be  appBeaMe 
to  the  distance  between  uninsnlated 
electrical  eoadnctar  SB 
miteaalatad  electrical  ( 
suifacaa  and  poanded  aietal  i 
witiiin  the  endoaore.  These  propeeed 
mininwa  clearaMcas  are  <ba  rewiH  of  an 
engineering  study  performed  in 
con|unction  with  high  voltage  stedtee  at 
MSHA'a  Approval  and  Caitiffeatiaa 

existing  laqatoemante  and  wsbM  not 
result  te  addHkwal  coate  to 
manufacturers  or  impoea  new 
requirements. 

Paragraph  (d)  of  i  7  JO*,  darivad  fnm 
existing  |  l&34(a)(4),  would  pot  allow 
tha  oaa  of  parte  I 
seals  fsrf 
theyca 

operatim  and  thenfore  eaaaa  tha 
exploelao-proaf  infegiity  af  iw 
endosoia  to  ba  loaL  Paragnpli  |a), 
derived  from  exlsliBg  |  laiaifaKSli 
w«yd  add  Ottog  poavee  to  *a  types 
of  grooves  to  b»< 
detstoirtV  the  width  of  the  I 

lie 


coi 
that 

i^aragraph  (I), 
llOLa^aMOKuroaUanly 
beartog  cap  to  forai  pat*  of  a 
arresliag  p^  if  it  boaaaa  Ihfl 
bearing  cap  that  doaa  not 
bearing  is  not  essential  for 


operation  and  oeold  hiadwtenfly  be 
reaM'vad  froB  the  motor  aaaasHny.  if  ne 
bearing  cap  wars  part  of  tfw  Hania- 
arreaong  pathi  Ito  lauoval  wauM  cause 
tha  BMtor  assembly  to  nee  Ito 

SXpRfBRnrymOi  Illl^piiy. 

The  dee^  leqahekieute  of  paragraph 
(g)  are  derived  from  existing  II MJB^ 
18.20,  18l31  through  18.94  and  current 
policy.  Iten^aph  Wfl)>  derived  from 
existLig  1 18L91(aXl).  would  require  the 
motor  assembUea  to  be  eonstiucted  of 
netaL  decigned  to  withstand  a  HWBinwm 
internal  preesure  of  180  pounds  per 
square  inch,  gauge  (paig).  to  have 
castings  free  from  Mow  holes  waA  to  be 
explosion-proof  as  determhied  by  the 
tests  of  I  7.300.  These  lequiremente 
would  ensure  that  a  motor  assembly 
woxild  witfistand  an  iBtomel  methane 
explosion. 

Proposed  1 7  J04(gX2^  dartved  froas 
exietii«  I  ia81(a)(2).  would  estobfish 
the  stetic  pressure  test  requiremente  off 
i  7  J07  es  the  iw*nfainifn  parfcmanea 
level  tat  welded  fointe  forming  an 
endosure.  SaboBitting  an  encloenre  to 
this  performance  test  would  be  en 
alternative  to  welding  in  acoordenoe 
with,  or  exceedingi  American  Wekfing 
Sodety  (AWS)  standard  D14.4-77. 
Existh«  1 18Jl(aX2)  states  dwt  these 
welds  are  to  be  made  to  aoeordanoa 
with  AWS  standards,  with  no  spectfc 
standard  Ideotffied.  MSHA  policy  has 
been  to  accept  welds  sMds  to 
accordance  with  AWS  D14.4-77. 

Paragreph  (gH3)k  dniwed  frasa  axistlBg 
i  laSlteKSX  would  limit  die  magneeiun 
content  of  external  rotating  parte 
constructed  of  aluminua  Moys  a  OS 
percent  Bdsdng  1 18.Sl(sK3)  specifies 
this  msgnesinm  lindt  to  be  OJ  percent 
The  Agency  developed  a  policy 
appRndsaately  20  yeeia  ago  alhnvlng  a 
0.8  percent  swiyissi^  content  based 
upon  expevhnental  date  denKmatrating 
thte  vahie  to  be  withki  the  range  of 
permieewle  safety  Hmite.  Pva^aph 
(g)(3}  Is  also  derived  from  existfng 
i  18.2a  and  woidd  rsquira  flwt  aB  am- 
metaffic  rotating  perte  ba  providad  with 
a  means  to  prevent  an  accomahtton  of 
stotie  sisctiidty.  Hits  is  to  prevsnt  a 
bufld-^  of  a  stetic  charge  that  aeuM 
produce  an  faicen<hve  spark  or  arc 

Propoaed  |  T J04(g)H).  deriwd  froas 
existtog  I  ia*l(aX5):  wodd  laqutoe 
threaded  covers  snd  mathig  parte  to  be 
dnslpmdwMhOaaslA  and  IB  coarse, 
loose  llnta«  thrsMis:  These  era  thread 
dasaUfcaHana  from  AaMrfcasi  NatloMi 
Standards  hmtitato  (AFBQ  ANS  Bl.1- 
1982.  TUa  provision  wmM  letafa  *e 
requirement  ceolainad  to  eilsttog 
|ia31(aX5j:l 

tarma  (Claaa  lA  and  IB)  hav* 
updated  to  reftsct  canant 
TharaktesllI 


binding  of  threads,  h  edditioB,  wm  in 
I  iasi(aXS)>  the  eovar  woald  ha 
required  toba  I 


Pmagi  sph  |0|8)^  darivad  frem  a>ialaig 
1 18JS.  uwuid  spadty  riiiiah  iMsiite  far 
the  planarity,  surface  finiah,  and 
preparation  of  all  flame-arresting  path 
turbces.  These  requiremente  are 
important  because  they  relate  to 
mainteining  the  maximum  dearances 
between  flssM  path  satfaces  to  piauani 
the  escape  of  flames  and/or  hot  gases 
resulting  from  an  tatemal  axplosioa. 

Paragraph  (gX4>  darivad  from  existing 
I  lS.34(c).  would  specify  claaraaca 
requiremanto  between  laminations  and 
end  rings  for  lamina  tad  stator  fraoaa. 
This  also  addraasas  haxaids  sssocteted 
with  tha  escape  of  flamaa  and/ or  hot 
gases  rasaltiag  from  an  intanal 
exploaion. 

Parayaph  (gXT)  of  1 7.304  is  dMived 
from  exiati^  1 18.32(b)  and  woirid 
rsquira  locking  devices  to  be  provided 
for  all  fasteninss  ssruriwg  parte  which 
form  flame  path  fita.  Tha  prapoaed  itie 
would  allow  altemativaa  to  lockwaahers 
that  Bieet  the  lockwaaher  aqyvalaaey 
test  in  I  7.308.  The  lockwaaher 
equivalency  test  of  1 7  J08  te  propoaed 
to  provide  an  objective  maana  of 
evaluating  devicea  aa  cwientty 
permitted  under  exists  1 18i2(bV 
Para^nph  (gK8).  whfch  te  derived  from 
exiete«  1 18.a2(c).  would  requita  all 
fastenings  that  hold  a  flame-fwth  past  to 
ba  of  nnifcicm  sisa  if  poaaiUau  Thia  to 
intended  to  predade  improper  assombly 
that  may  laealt  to  ineuflk,ient  thread 
engageessDt  or  bottwitog  el  d» 
fastening 

Pv^raph  (gMO)^  derived  from 
i  18.a2(d)  woahl  reqpin  dtal  hotos  ba 
thraadad  deep  aiMN^  so  tha  fattaahivs 
would  not  bottom  if  tha  bckfag  devioa  to 
omitted.  PBragfuph  WlQ.  uMch  to  dso 
derived  froB  axtoteg  |18J2(d)  and 
|18.3^aX^  wonld  laqnira  that  holes 
for  fasteatogs  not  penatrato  to  tha 
interior  ef  the  andoaaraaBMeptaa 
specified  Thte  would  prevaat  the 
existence  of  a  through  hole  faoB  the 
intorier  el  Iha  eKioeoTO  to  tha  extorter 
through  whkh  Samao  aHl/ar  hot  gasaa 
coirid  aacapa  to  tha  evaal  ftal  a 
fastening  wum  laadvartoady  earittod. 
Holes  made  Ifaraogh  antar  caaiaai  for 
boka.  stads  or  scnars  to  1 
are  essential  for  the  motor* 
wotild  be  allowed. 

Paragraph  (g)(ll)  of  1 730*,  dulved 

1 18194(H  woatd  spsdfy 

afpola 


ifcrl 
pieces  to  tha  fraate  off  (Bract  I 
motor  asseBdJiee  todwBag  tha  usa  ef 
shims  daring  assapbly  off  the  pale 
pieces.  The  pole  bote  are  aaoaaeary  to 
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maintato  the  pole  pieces  in  the  frame. 
The  proposed  rule  would  require  the 
total  thickness  of  the  shims  to  be 
specified,  if  used.  This  specification  is 
required  to  determine  the  adequacy  of 
the  bolt  engagement  in  the  pole  pieces. 
The  proposed  rule  also  would  require 
the  shim  assembly  to  meet  the  same 
requirements  as  the  pole  piece  w^en 
mounted  to  the  frtune. 

Paragraph  (g](12]  would  allow  for  the 
use  of  coil-threaded  inserte  in  holes  for 
fastenings,  provided  they  have 
conventional  screw  threads,  the  holes 
for  the  inserte  are  drilled  and  topped  to 
the  insert  manufacturer's  specifications, 
and  the  insert  is  long  enou^  to  ensure 
the  required  tniniimim  thread 
engagement  of  the  fastening  in  the 
insert  Although  not  addressed  in 
existing  part  18  requirements,  current 
policy,  based  upon  field  experience, 
evaluation  and  testing  by  MSHA. 
permiU  their  use.  This  provision  would 
allow  correction  of  damaged  threads  for 
fastenings  securing  flame-path  parts  that 
could  lead  to  the  expulsion  of  flames 
and/or  hot  gases  due  to  an  internal 
explosion. 

Paragraph  (g)(13)  of  |  7.304,  derived 
frt>m  existing  S  ia32  (e),  would  darify 
the  requirement  for  a  minimum  of  W  of 
stock  at  the  bottom  of  each  blind  hole 
by  identifyiAg  the  subject  holes  as  those 
that  could  penetrate  into  the  interior  of 
the  explosion-proof  endosure.  This 
requirement  would  provide  protection 
against  failure  of  the  endosure  surface 
beneath  the  blind  hole  in  case  of 
fastenings  not  being  present  in  the  holes. 

Paragraph  (g)(14),  derived  from 
existing  i  ia32(f),  would  darify  the 
requirement  that  fastenings  hold  only 
parts  that  are  essential  for  maintaining 
the  explosion-proof  integrify  of  the 
motor  or  necessary  for  the  operation  of 
the  motor.  This  would  ensure  the  proper 
thread  engagement  necessary  to 
maintain  the  explosion-proof  integrify  of 
the  endosure.  llie  proposal  would  also 
retain  the  requirement  that  the  same 
fastenings  not  be  used  for  making 
electrical  connections.  This  would 
address  the  concern  that  the  electrical 
energy  could  cause  the  connection  to 
loosen  or  the  hardware  to  deteriorate. 

Psragraph  (g)(15).  derived  fit>m 
existing  1 18.29(c],  would  darify  the 
requiremente  for  through  holes  in 
explosion-proof  endoisures.  Although  all 
through  holes  are  required  to  be  plugged, 
the  plug  for  holes  where  futu'e  access  is 
necessary  would  only  have  to  be  spot 
welded  or  brazed,  allowing  for  removal 
However,  plugs  to  through  holes  not 
requiring  future  access  would  have  to  be 
continuously  welded  all  around  for 
permanent  assembly.  The  proposed  rule 
also  would  require  removable  plugs  to 


meet  die  flame-arresting  path 
requiremente  of  proposed  |  7.304  (g)(19). 
Figure  f-1  to  the  appendix  illustrates  tibe 
alternate  methods  of  securing  die  pliu. 

Pvagnpli  (8)U8)  is  new  and  would 
specify  the  acceptoble  locatton  of  O- 
rings  to  a  flame-arresting  patL  Althou^ 
not  addressed  to  existing  part  la 
current  policy  specifies  these  locations 
when  O-rings  are  installed  to  permit 
checking  of  flame-path  fite  without 
toterference  fixim  O-rings.  This  proposed 
requirement  is  based  upon  the  Agency's 
field  experience.  Figures  }-2,  )-3,  )-4  and 
)-{  to  the  appendix  are  toduded  to 
darify  the  required  locations  for  O 
rings. 

Paragraph  (g)(17)  is  new  and  wotild 
set  requiremente  for  the  mating  parte  of 
a  pressed  fit  Although  not  addressed  to 
existing  part  la  these  requiremente  cue 
current  policy  developed  to  deftoe 
pressed  fite.  A  pressed  fit  would  have  to 
meet  minimum  toterference  and  length 
requiremente.  These  requirements  are 
totended  to  ensure  the  fit  is  suffident  to 
matotam  the  explosion-proof  totegrify  of 
the  motor  assembly. 

Paragraph  (g)(18)  of  i  7.304,  derived 
from  existing  {  16.31(aK5],  would 
require  threaded  jototo  to  meet  the 
applicable  flame-path  requiremente  of 
proposed  i  7.304  (gKl9).  This  would 
ad(fress  the  hazards  assodated  with  the 
expulsion  of  flames  and/or  hot  gases 
along  these  surfaces. 

Para^aph  (gKlO)  woidd  reference 
teble  ]-2  and  footaotes  that  specify  the 
design  requiremente  for  flame-paths 
based  on  the  volume  of  the  empfy 
endosure.  These  provisions  repeat 
requiremente  derived  from  existing 
1 18.31(a)(6).  with  a  few  darifications 
and  alternatives  explatoed  below. 

Under  the  maximum  fastening  spacing 
for  jomte,  portions  of  which  are  to 
different  planes,  the  specification  of  8 
toches  with  a  minimum  of  4  fastenings 
would  be  added,  lliis  proposal  would 
provide  an  objective  requirement  to 
replace  the  part  18  requirement  that 
each  application  be  evaluated 
todividually.  MSHA's  experience  with 
explosion-tested  designs  mdicates  that 
these  minimum  requiraoente  would 
provide  a  design  adequate  to  matoteto 
the  exptosion-jffoof  totegrify  of  the 
endosure. 

Footnote  4  of  table  )-^  derived  from 
existing  |  ia34(d).  would  specify 
alternate  flame-path  dimension 
requiremente  for  rabbet  (step)  jotote  on 
small  motor  assemblies  having  totemal 
free  volume  not  exceeding  350  cubic 
toches  and  jotote  not  exceeding  32 
inches  to  outer  circumference.  The 
proposed  requiremente  would  allow 
minimum  total  widths  of  rabbet  (step) 
jotote  to  be  shorter  than  those  specified 


to  teble  }~2,  provided  the  corresponding 
tighter  dearances  are  matotained. 
Figure  J-O  to  the  appendix  is  Induded  to 
provide  an  illustration  of  a  rabbet  (step) 
jotot 

Footaote  7  would  specify  clearance 
and  location  requiremente  for  steel 
dowel  pins.  These  pins  are  generally 
used  to  cover  flanges  to  aid  to  aligning 
the  covers.  Although  not  addressed  to 
existing  part  la  these  requirements 
would  be  consistent  with  current  policy. 

Footootes  8  and  9  would  contato  new 
performance-oriented  criteria  to 
evaluate  fastenings  not  meeting  the 
minimnn)  diameter  and  toread 
engagement  dimensions  specified. 
Footaote  8  would  allow  the  use  of 
fastenings  with  diameters  smaller  than 
those  specified  to  the  teble,  provided 
that  the  endosure  is  first  tested  to  meet 
the  requiremente  of  §  7.307  (static 
pressure  test)  and  then  {  7.306 
(ejqilosion-test).  This  new  provision 
would  provide  performance  criteria 
upon  which  fastenings  with  smaller 
diameters  could  be  evaluated.  Footaote 
9  would  allow  minimum  thread 

engagement  less  than  the  diameter  of 
the  fastening  specified  provided  the 
endosure  meete  these  same  test 
requiremente.  The  proposed  criteria 
would  ensure  adequate  strength  of  the 
fastenings  and  threads  for  the  motor 
design. 

Footaote  10  of  teble  )-2.  which  is  new, 
would  specify  that  the  mayimnm 
dearance  applies  only  when  the 
fastening  is  located  withm  the 
flamepath.  It  would  darify  when  the 
requirement  to  the  teble  is  applicable. 

Footaote  11  would  stete  that  the  edge 
of  the  fastening  hole  must  mdude  the 
edge  of  any  machining  done  to  the 
fastening  hole,  such  as  chamfering.  This 
is  consistent  with  existing  policy  and 
would  be  added  for  darification. 
Footaote  13  would  require  that  shafts  or 
operating  rods  not  deform  during  normal 
operation.  This  performance 
requirement  would  replace  the  V*" 
minimum  diameter  design  requirement 
for  shafte  and  operating  rods  in  existing 
S  18.31(a)(e). 

Paragraph  (h)  of  {  7.304.  derived  bom 
existing  i  18.37,  would  specify  the 
requiremente  for  lead  entrances.  Except 
as  explatoed  below,  the  requiremente 
would  be  the  same  as  contatoed  to 
§  ia37.  Paragraph  (h)(1)  would  require 
each  cable  extending  through  an  outeide 
wall  of  the  motor  assembly  to  pass 
through  a  stuffing-box  lead  entrance. 
This  new  provision  would  reflect  the 
Agency's  belief  that  this  is  toe  only  type 
of  lead  entrance  for  which  objective 
criteria  can  be  developed  at  this  time. 
Paragraph  (h)(2)(ii)  would  provide  for  a 
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iwin<itinin  of  thrM  effective  eogagement 
tkteade  far  the  paddiig  glvid  nut 
Althou^  not  oontnined  iii  CAlstlun  part 
181  tids  Biliitiiuon  engegeoient  if 
■ddrasMd  by  cmrent  polipy.  It  wai 
developed  to  define  whatthe  minimnm 
thread  engagenent  it  for  ^de«inata 
mechanical  itieiigth.  Paragraph  (h)(5) 
wouM  replace  the  term  **a|ibefftoa 
paddng  materlaT  with  "IklSHA 
accepted  rope  packing  outeriar*  in 
order  to  addresa  acceptable  asbestos 
sobstitBte  materials.  For  dariflcation. 
Fignres  )-7  through  f-t4  faiihe  appendix 
would  be  tndmied  for  nse  with  the  lead 
entrance  requirements  of  paragraph  (h). 

Paragraph  (i)  would  specify 
requirements  for  insulating  material, 
with  respect  to  combostibw  gases. 
These  requirements  axe  derived  from 
existfaig  1 18.29.  Paragraph!  (f)tl]  would 
retain  tfie  requirement  pnihibitfaig  the 
use  of  insulating  msteiisla  diat  give  off 
volatile  gases  when  subjacted  to 
destructive  electrical  action.  Paragraph 
(i}(2)  would  allow  any  mediod  of 
treatment  to  remove  combustible 
solvents,  instead  of  only  heat  as 
provided  under  existing  i  18.2S(b].  As 
the  desired  result  is  removal  of  any 
/       combustible  solvents,  the  metiiod  of 
removal  is  not  critical 

Section  7 JOS    CridoaJ  Chanctarutica 

This  section  is  new  and  lists  the 
critical  characteristics  that  would  be 
required  to  be  inspected  on  each  motor 
assembly  diat  has  an  approval  marking. 
As  defined  in  subpart  A  of  part  7,  a 
critical  characteristic  is  a  feature  of  a 
product  that  If  not  manufactured  as 
approved,  coald  have  an  adverse  effect 
on  safety.  The  proposal  would  assure 
the  explosion-proof  tntn^yHy  of  ois 
moXot  assembfy  prior  to  use  by  requiring 
inspection  of  the  critical  diaractertstics 
r     n  approved  Biotor  assembly.  TUs  list 
oi  witical  characteristics  was  develojied 
using  the  applicable  technical 
requirements  in  f  7  J04  of  this  proposal 

Section  7 J06   EjipkmomTttts 

Section  7  JOO,  derived  from  existing 
1 18.62,  would  set  forth  the  equipment, 
test  procedives  and  acceptable 
pel  fui  uianoe  criteria  for  the  testing  of  a 
motor  assembly  to  withstand  an  internal 
explosion  of  e  combustible  gas  mixture. 
The  provisions  of  this  section  wonui 
provide  ubjectlve  criteria  to  evaluate  the 
expiosfcjo-proof  ^tttan\*n^»  of  s  motor 
assembly. 

Paragraph  (a)  would  require  the  use  of 
an  explosion  test  chamber,  methane  gas 
supply,  electric  ignition  source  and  a 
pressure  recording  system  when 
conducting  explodon  tests.  Factors  that 
would  afCect  the  aceoracy,  leBability 


and  repeatability  of  the  testing 
procedures  would  be  specified. 

The  exploeion  test  rJiemher  would  be 
defined  in  paragraph  (aXl)  as  being 
desigMd  sod  oonstractad  to  coaUln  an 
exploeive  gaa  aiixture.  T^  gas  mixture, 
as  dascrttwd  in  tba  tasting  prooedurea, 
would  suROund  aad  fill  the  motor 
assMsbly  being  tested.  I^  exploaiva 
gas  f^m^ai"^  within  the  ckan^Mr  would 
have  to  envdop  the  owtor  aasembly 
dufiofl  1tt*trn  Tlia  aiaouat  of  leakage 
from  the  chamber  woold  ba  oontrotted 
so  that  the  gas  mixture  would  be 
maintaiaed  witUa  the  apedfied 
tolerances  iar  the  duratian  of  the  testing. 
Therefore,  a  gas-tight  chamber  would 
not  be  reqidred.  The  chamber  woold  be 
daricenad  and  have  llamepath  viewing 
capabilitlee  enabling  the  testing 
personnel  to  discern  the  discharge  of 
flame  along  flamapaths  aa  wril  as  the 
ignitioo  of  the  explosive  mixture 
surrounding  Ibe  motor  assembly  being 
tested. 

As  specified  in  paragraph  (a)(Z)  the 
methane  gas  supply  would  have  to  be 
composed  of  at  least  SB  percent  of 
combustible  hydrocarbons  with  inert 
products  comprising  the  remainder.  A 
mlnimiun  of  80  percent  of  the  gas,  by 
volume,  would  be  required  to  be 
methane.  This  composition  of  gas.  whidi 
would  be  specified  to  provide  reliable 
and  repeatable  test  results,  is  typical  Car 
commercial  natural  gas  (methane) 
supplies. 

Paragraph  (aXS)  would  define  the  coal 
dust  to  be  aaed  in  the  exploeioa  testa. 
The  existiai  identification  of  TMsbnrgh 
bed  coal  dust"  of  |  ia.a2(a)  wonkl  ba 
replaced  by  a  ssjatawna  volatile  matter 
and  BTU  content  This  change  would 
allow  equivalent  ooal  from  other  coal 
seams  to  be  aaed  in  the  tests.  Tba 
requfreaisDt  diat  the  ooal  be  ground  to  a 
fineness  of  minus  200  mesh  woidd  be 
retained 

Paragrajrii  (a)(4)  would  establish  the 
minimum  energy  level  for  the  electric 
spark  ignitioB  soorce  as  100  miOifoides. 
This  minifflum  energy  level  would 
ensure  that  mere  is  sorncient  energy 
available  to  ignite  the  explosive  gas 
mixture  wimin  the  motor  assembly 
during  each  test  lids  provision  would 
retain  the  requirement  in  existing 
i  18.62(a)  that  an  electric  spark  ignition 
source  be  used  for  the  testfaig. 

Paragraph  (aK5)  is  derived  from 
i  18.02(a)  and  would  retain  the  «tt«Hitg 
requiroaent  that  tba  eiqiloaioa  preasure 
developed  during  testing  be  recorded 
The  proposal  would  da^fy  this 
requirement  by  specifying  that  the 
pressure  raconfing  system  most  indicate 
the  pressure  pedes  within  tha  tasted 


motor  assembly  as  described  in  tha  test 
procedures. 

Paragraph  (b)  of  S  7.306  would 
describe  the  general  test  procedures  for 
conducting  the  explosion  testa.  The 
pr^Mratioa  of  the  motor  for  testing 
would  be  described  in  paragraph  (b)(1). 
This  paragraph  would  require  motor 
assembUea  being  tested  to  be  equipped 
with  unshielded  bearinga  and  have  all 
parts  not  contributing  to  the  operation  or 
asaurlng  the  eiqalosion-proof  integrity  of 
the  endosure  removed  Examples  of 
those  parts  to  ba  removed  waiM  include 
oil  seds,  grease  fittings,  hose  conduit 
cable  damps  and  outer  bearing  csfw 
that  do  not  house  the  bearings. 
Preparation  of  the  motor  assembly  in 
this  manner  is  consistent  with  existing 
MSHA  policy. 

The  types  (rf  parts  identified  in 
paragrqrfi  (b)(1)  oould  obstract  ^ 
observation  tl  flame  paths  during 
testing  and  possibly  inhibit  tha 
ejqmkioa  of  fiames  and  hot  gaaea. 
Additianally.  since  these  parts  do  not 
contxibvte  to  operation  or  exploeion- 
proof  integrity  of  die  mottH*.  they  could 
be  omitted  with  no  reduction  in 
operatimid  capabflities.  Testing  with 
these  parts  not  present  wodd  ensure 
that  no  redaction  hi  safety  would  resalt 
in  snch  instances. 

Paragraph  (b)(2)  wodd  contain  the  ■ 
generd  prooMhres  of  filling  the 
chamber  and  awtor  aseembly  widi 
exploaiv*  mixtures,  the  locations  for 
pressure  swasnremeiits  and  the  number 
of  tests  permitted  before  tte  chambCT 
would  be  purged  and  redmrged  The 
motor  assembly  wodd  have  to  be 
observed  for  discharge  of  flames  during 
each  test  In  order  to  provide  adequate 
observation  of  any  dtediarge  of  flames, 
each  externally  visiUe  flamepaft  fit 
wodd  have  to  be  observed  for  discharge 
of  flame  for  at  least  two  tests,  one  with 
coal  dust  edded 

When  tfie  motor  assembly  is  filled 
with  and  summnded  by  exphnive 
methane  mixtures  for  each  test  the  gas 
concentrations  wtttiin  ttie  chamber 
wodd  be  between  6i)  percent  and  the 
concentration  that  is  within  ths  motor 
assembly  )ust  before  igdtioa.  The  gas 
mixtures  must  be  sdequatefy  oibced  to 
ensure  that  homogeneous  gas 
concentrationa  within  the  explosive 
limits  are  present  for  the  test  to  Im 
accurate. 

Ths  proposd  would  also  spedfy  &at 
a  single  spark  source  is  to  be  used  for  all 
testing,  with  test  holss  of  suffidenl 
quantity  oml  Iscation  to  permit  ignition 
and  pressure  recording  in  each 
endosure  ss  requited  in  parap^ih  (c). 

PinaDy.  para^apk  (b)  aroold  require 
the  motor  assembly  to  ba  complately 
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purged  and  rechaijged  win  a  fresn 
explosive  gas  mixture  from  ^  chamber 
or  by  injection  after  each  test  Hie 
chamber  would  be  reqdred  to  he 
completefy  purgeu  ana  Tecnafgeo  as 
necessary,  ine  oxygen  level  would  l>e 
maniTaiseo  at  no  less  inan  16  percent,  in 
the  ebeenoe  ov  oxyjgen  monltonng 
equipment  the  proposd  hicludes  en 
alteroaiive  metliod  of  eosuhag  this  levd 
is  maintained.  This  method  would  limit 
the  maximum  number  of  tests  between 
puigings  to  no  more  then  the  number 
obtained  by  divftfing  the  chember 
volume  by  forty  tines  the  motor 
assembly  vonime.  mbs  propoeea 
requirement  for  purging  and  lechaigiHg 
of  the  chaan^  is  me  resdt  of  testing 
and  analyi^  of  data  obtained  by 
MSHA. 

Tne  purging  and  rediaij^ng  sequences 
wodd  be  requfred  in  order  to  provide 
appropriate  cancentraOon  levels  of  me 
combustion  gases  and  the  combustion 
bv-prodncts  wltLiu  tfie  motor  assembly 
and  chasroer.  Tne  concentration  levels 
of  dwse  vai'ious  gases  nrnst  tie 
maintained  witidn  proper  Undts  to 
ensure  reliable  and  repeatable  ignition 
and  combustion  of  ths  euqdasive  gas. 

Paragraph  (c)  wodd  provide  the 
specific  testing  procedures  to  be 
followed  for  each  series  of  tests 
conducted  on  a  motor  assembly.  The 
number  of  tests,  me&ane  concentratioB 
levels,  stationaiy  or  rotating  rotor, 
location  of  Ignition  source,  and  use  of 
coal  dust  would  be  specified  Existing 
S  16.62(a)  requires  testiqg  under  these 
various  can(fition8;  however,  specific 
values  are  not  stated  The  values  that 
wodd  be  required  under  this  proposed 
nile  have  been  developed  from  the 
Agency's  testing  experience  and  existing 
policy.  ThB  procedures  wodd  provide 
an  objective  testing  procedure  to 
evaluate  all  designs  foreseen  to  be 
explosion  tested  under  this  subpart. 

..lie  nethane  concentrations  of  7.0  ± 
.3  and  9.4  ±  .4  percent  wodd  be 
specified  to  accorapUdi  testing  at  easily 
ignitable  and  violently  explosive  vdues, 
respectively.  Igdtions  while  fte  rotor  Is 
rotating  at  rated  speed  would  test  the 
motor  assembly  at  maximum  internd 
turbulence.  Ignitions  with  fiie  rotor 
stationary  would  test  the  motor 
assembly  with  no  tuibdance  dong  ^e 
flamepath.  Tuibdence  alonfi  the 
flamepath  might  prevent  flames  from 
exiting.  If  the  motor  assembly 
incorporates  a  aon-isolated  conduit  box. 
two  additiond  tests  wodd  be  proposed 
with  ignitions  within  flie  conduit  box. 
These  tests  are  designed  to  detect 
pressure  piling  in  the  wintfii^ 
compartment  resdtiqg  from  igmtions  in 
the  conddt  box.  Pressure  piling  from 


pre-compresaion  of  the  gases  hi  nie 
winding  f-Qiupwiimwut  oue  to  Ipntion  n 
the  gases  to  the  canddt  box  codd  resdt 
in  higher  pressures  being  attained. 

Four  tests  wodd  flien  be  conducted 
with  the  gas  concentration  at  9.4 ±.4 
percent  methane  and  0.05  ounce  per 
cubic  foot  of  internal  frae  vdume  si  the 
motor  asspmhly  of  finely  ground  cod 
dust  The  requirement  of  inlroducing 
cod  dust  is  derived  bom  f  16.6Z(a).  The 
existing  standard  does  not  spedfy  the 
quantity  of  coal  dust  to  be  added  The 
value  of  Oils  ounce  per  cubic  foot 
volume  was  established  throu^ 
MSHA's  testiqg  expedence  and 
engineering  aimlysis  to  provide 
sufficient  cod  dast  to  coat  sB  interad 
surfaces  of  the  motor  assembly. 

These  four  testa,  two  with  the  rotor 
statiooaiy  aad  two  with  it  mtatiog  at 
rated  speed  woald  raquii*  ^'Hmm 
withia  the  asetor  assembly  at  varying 
locations.  These  looaliions  ware  chosen, 
based  on  MSHA's  testify  axperienoe.  to 
produce  Ae  yeateat  potontid  for 
development  of  the  highest  pressures 
within  te  awtor  aasambfy  apoa  ignilwi! 
of  the  ax|dodve  mixhim. 

Paragraph  (cX4)  woaU  ontlina 
adifitiattd  lasting  procadarea  to  ba 
followed  far  nsotor  asseahhes  that 
incorpomte  a  conddt  box  isoistod  £ran 
the  winding  oonpartsMnt  Rxamplrs  at 
isolating  haoriem  sranU  be  tetraiiiais  or 
putting  compomul.  auch  ns  chico. 
Par^nph  (4}(ti  wodd  descaribe  the 
location  ov  ignioon  and  pressure 
reoording  positiens  frv  the  oooduM  box. 
Two  ifaitian  poinis  wodd  be  utilized  far 
a  conddt  box  with  imemd  free  vdunw 
greater  than  ISO  oafaac  inchea.  One 
ignilioB  point  wodd  he  aa  near  to  the 
geometric  center  aa  practicd  and  ^ 
other  as  far  as  possiMe  from  the 
isolating  barrier  between  the  condmt 
box  and  wimSng  compertment.  Pressure 
recording  points  wodd  be  on  the  same 
and  opposite  sides  of  vie  conddt  box  as 
the  latter  igdtion  point  One  ignitian 
point  as  near  to  the  geometric  center  as 
practical  and  one  pressure  Tecordmg 
point  on  a  side  of  the  conddt  box  wodd 
be  used  for  a  conddt  box  with  internal 
free  volume  equd  to  or  less  than  ISO 
cubic  inches. 

Paragraph  (4}{ii)  wodd  require  tiie 
conddt  box  to  be  tested  separatdy  by 
performing  the  tests  witii  the  isolating 
barrier  in  place.  A  totd  of  ten  exjdosion 
tests  are  to  be  performed  on  the  conddt 
box.  Six  tests  with  9.4±.4  percent 
methane  by  voluBie  followed  by  two 
tests  with  7.0±  .3  percent  metiiane  by 
volume  v*odd  have  to  be  conducted 
The  remaining  two  tests  are  to  be 
conducted  at  6<4±.4  percent  mffthane 
with  coal  dust  added  The  quantity  (per 


cuiiic  foo^  and  spedficatwns  of  the  ooal 
dust  would  be  me  same  as  that  provMed 
for  is  paragraph  (c)(9).  n  flie  intemd 
free  volume  of  fte  cooddt  box  axoeeds 
ISO  dwic  hwhati  nw  teste  are  to  he 
eqaony  divided  between  the  two 
igdtion  points. 

Paragraph  (4)^)  wodd  describe  the 
testing  sequence  to  be  followed  in 
removal  of  the  isolating  barrier,  ff  the 
isolating  barrier  Is  comprised  of  mdtiple 
assemblies,  sudi  as  terminals,  one 
assembly  wodd  be  removed  for  ^ 
initid  series  of  sfoc  explosioa  tests. 
Following  tins  Idtial  series  of  tests,  one 
test  wodd  be  conducted  foBowiqg  the 
removd  of  each  additiond  assembly. 
This  procedure  wodd  continue  nntfl  the 
motor  assembly  has  been  tested  with  an 
isolating  barrier  assemblies  removed 
Each  test  conducted  under  this 
paragraph  wodd  be  penormed  using  an 
explosive  gas  mixture  containing  9.4^.4 
percent  metiiane  by  vohnne  wHnn  the 
conddt  box  and  winding  compartment 
For  the  initid  six  teste,  tiie  rotor  would 
be  statianary  for  one  test  and  rulatiug 
for  another  for  eadi  of  tiiree  igmtion 
pointe.  T%e  diree  ignition  pointe  wodd 
be  opposite  ends  d  the  windlqg 
compartment  and  the  conduit  box 
i^tion  point  which  provided  the 
highest  pressures  during  the  teste 
conducted  in  paragraph  tc){4Xil).  Of 
these  three  ignition  pointe,  the  one  that 
produced  the  highest  recorded  pressures 
wodd  be  used  for  testing  friBowlng 
removd  of  eadi  additiond  Isolatte^ 
assembly  (secUonaliang  tennind). 

Paragrai^  (d]  wodd  provide 
additiond  tasting  procedures  or 
induslon  of  a  warning  stetement  for  any 
motor  assemblies  where  recorded 
pressures  exceeding  110  psig  resdt 
following  removal  of  any  or  aB  teolatlng 
barriers.  Ibe  adifitiond  testiqg  would 
reqdre  the  motor  essembly  to  withstand 
a  static  pressure  test  at  a  pressure  of 
twice  the  maximum  recorded  explosion 
test  pressure.  As  an  altemative  to 
conducting  the  static  pressure  testii^  a 
wamlag  statement  wodd  be  required 
Hie  warniqg  stetement  incorporated  on 
the  approval  plate,  wodd  have  to  sUte 
that  tiie  isolating  barrier  must  be 
maintained  to  ensure  the  explosloo- 
proof  integrity  d  the  motor  assembly. 

During  maintenance  and  repair  of 
electric  motor  assemblies,  isolating 
barriers  mi^t  not  be  iaduded  in  the 
assembly  procedure.  Normally,  there  is 
no  evidence  to  indicate  the  prior 
existence  of  an  isolating  barrier. 
Deletion  of  this  barrier  codd  resdt  in 
devdopmeat  of  a  hazardous  situation 
with  no  prior  wamiog.  Paragraphs 
(c)(4)(ili)  and  (d)  wodd  address  ftis 
situation. 
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Some  winding  compartment-conduit 
box  combination  designs  can  result  in 
increased  explosion  pressures  due  to 
pressure  piling.  The  provisions  of 
paragraph  (c](4)(iii)  and  (d)  would  allow 
the  use  of  such  designs  while  providing 
what  MSHA  believes  to  be  adequate 
safeguards.  A  warning  statement  on  the 
approval  plate  would  notify  the  user 
that  the  integrity  of  the  isolating  barrier 
must  be  maintained  to  ensure  the 
explosion-proof  integrity  of  the  motor 
assembly. 

Paragraph  (e)  would  describe  the 
acceptable  performance  criteria  for  the 
explosion  tests.  These  criteria  are 
derived  from  existing  S  18.S2  [b]  and  (c). 
The  proposal  would  require  that  there 
be  no  flame  discharge  from  the  motor 
assembly  or  ignition  of  the  explosive 
mixture  surrounding  the  motor 
assembly.  These  conditions  would 
indicate  that  the  name-arresting  paths 
are  inadequate  to  prevent  the  escape  of 
flame  and  the  enclosiu^  is  not 
constructed  to  withstand  and  contain 
internal  explosions  of  methane-air 
mixtures,  respectively.  Rupture  of  any 
part  of  or  any  panel  or  divider  within 
the  motor  assembly,  clearances  along 
accessible  flame-arresting  paths  in 
excess  of  those  specified  in  subpart  ) 
and  permanent  deformatio*  greater  than 
0.040  inch  per  linear  foot  aife  each 
indications  of  structural  deficiencies  of 
the  motor  assembly. 

The  criterion  which  contf  ders 
development  of  afterburning  as  an 
unacceptable  result  of  ex(ilosion  tests  is 
derived  from  f  l&e2(b)(31^  The  term 
"afterburning"  is  applie(^  to  combustion, 
immediately  after  an  internal  explosion, 
of  a  gaseous  mixture  that  was  not  in  the 
enclosure  at  the  time  of  that  explosion. 
Sometimes  the  extem«1  gases  are  drawn 
into  a  motor  interior  iniunediately  after 
an  explosion  as  a  result  of  the  cooling  of 
the  product  of  the  origsial  explosion  or 
otherwise  and  continul  to  bum.  If 
prolonged.  afterbuming\nay  damage  the 
insulation.  What  is  more  serious  is  that 
the  heating  may  allow  flames  to  pass  to 
the  outside  of  the  apparatus  along  flame 
arresting  paths  that  would  otherwise  be 
effective  in  cooling  them.  This  condition 
reflects  deficiencies  in  the  motor 
assembly  and  would  represent 
increased  hazards  in  an  explosive 
atmosphere. 

The  occurrence  of  subsequent 
pressure  peaks  within  an  electric  motor 
assembly  in  conjunction  with  an 
internal  explosion  is  not  an  unusual 
event  This  phenomenon  occurs  in 
multiple  compartmented  enclosures 
when  the  explosion  is  initiated  in  one 
compartment  and  propagates  to  the 
otkers.  This  occurrence  differs  from 


afterburning  in  that  the  secondary 
pressure  peaks  result  from  the 
combustion  of  the  gases  already  present 
in  the  enclosure  at  the  time  of  ignition. 
The  pressure  developed  from  the  initial 
explosion  is  not  completely  dissipated 
at  the  time  the  secondary  peaks 
develop. 

Development  of  pressures  exceeding 
110  psig  developed  during  explosion 
tests  would  not  be  acceptable,  unless 
the  enclosure  has  met  the  acceptable 
performance  criteria  of  the  static 
pressure  tests  conducted  at  twice  the 
maximum  recorded  explosion  test 
pressure  or  a  warning  statement  in 
accordance  with  proposed  fi  7.306(d]  is 
included  on  the  approval  plate.  This 
provision  would  modify  the  existing 
requirements  contained  in  S  18.82(c). 

The  ignition  and  pressure  recording 
locations  specified  in  the  explosion  test 
procedures  are  designed  to  provide  the 
maximum  pressiu*e  development  and 
sensing  for  the  enclosures.  However, 
variations  in  enclosure  designs  may 
cause  the  specified  locations  to  differ 
slightly  from  the  "optimum"  locations. 
To  provide  for  this  potential  variation, 
the  proposal  would  require  additional 
testing  at  a  pressure  indication  of  110 
psig  rather  than  the  125  psig  required  for 
in  existing  §  18.82(d).  The  proposal 
would  also  require  this  testing  to  be 
done  statically  rather  than  dynamically 
as  specified  in  the  existing  regulations. 
The  Agency  believes  that  static  pressure 
testing  at  Z  times  the  highest  recorded 
explosion  test  pressure  will  provide  an 
adequate  safety  margin  to  ensure  a  safe 
design.  The  static  pressure  test  at  these 
higher  pressures  also  provides  greater 
safefy  to  the  testing  personnel  since  the 
development  and  release  of  the  testing 
pressure  can  be  controlled. 

Section  7.307  StaUc  Pressure  Test 

Section  7.307  would  describe  the  test 
procedures  and  the  acceptable 
performance  criteria  for  conducting 
static  pressure  tests.  The  proposed  static 
pressure  test  is  new  and  would  provide 
an  alternative  means  of  satisfying  the 
technical  requirements  of  S  7.304(g)(2) 
for  welded  joints,  S  7.304(g)(19)  (footnote 
8)  for  diameters  of  fasteners,  and 
I  7.304(g)(19)  (footiiote  9)  for 
engagement  of  fasteners.  The  test  would 
also  be  used,  as  specified  in  t  7.306(d) 
and  (e)(6).  for  motor  assemblies  where 
explosion  test  pressures  exceed  110  psig. 
The  test  procedures  are  based  on  the 
static  test  procedures  developed  as  part 
of  the  approval  criteria  for  high  voltage 
machines  containing  on-board  switching 
of  high  voltage  circuits.  These  criteria 
resulted  from  engineering  investigation 
and  testing  experience.  "Hie  acceptable 
performance  criteria  would  be  the  same 


performance  requirements  of  S  18.62 
with  regards  to  physical  failure 
conditions. 

The  proposed  static  pressure  test 
would  provide  an  alternative  means  of 
satisfying  the  requirements  of  the  above 
sections  because  the  concern  addressed 
by  those  sections  was  that  of  failure  due 
to  physical  stress  and  deformities. 

Section  7.308  Lockwasher  Equivalency 
Test 

Section  7.308  would  propose  new  test 
procedures  and  acceptable  performance 
criteria  when  conducting  tests  on 
locking  devices  other  than  lockwashers. 
The  lockwasher  equivalency  test  would 
provide  an  alternative  means  of 
satisfying  the  technical  requirement  of 
S  7.304(g)(7)  if  a  locking  device  other 
than  a  lockwasher  is  used.  The  test  has 
been  developed  based  upon  testing 
procedures  specifled  in  Sociefy  of 
Automotive  Engineers  (SAE) 
recommended  practice.  Torque-Tension 
Test  Procedure  for  Steel  Threaded 
Fasteners  (SAE  Jl74, 1971)  and  Military 
Specification,  Inserts,  Screw-Thread, 
Helical  Coil  (MIUI-8846B.  1973} 

Section  7.309  Approval  Marking 

Section  7.309,  derived  from  S  18.13. 
would  require  a  legible  and  permanent 
approval  plate  with  the  assigned  MSHA 
approval  number  inscribed.  The  plate 
would  be  required  to  be  securely 
attached  to  the  motor  assembly  in  a 
manner  that  does  not  adversely  affect 
the  explosion-proof  Integrify  of  the 
motor  assembly.  The  proposal  would 
allow  identification  of  approved  subpart 
]  motor  assemblies  In  a  manner  that 
facilitates  field  identification  of  the 
motor  assembly  as  approved  by  MSHA. 

Section  7.310  Post-Approval  Product 
Audit 

Section  7.310  is  new  and  woidd 
require  an  approval  holder,  upon 
request  to  make  available  to  MSHA  at 
no  cost  an  approved  subpart )  motor 
assembly  for  audit  This  request  would 
be  made  no  more  than  once  a  year  by 
MSHA,  except  for  cause.  The  audit 
would  be  made  at  a  mutually  agreeable 
site  and  time.  This  would  be  in  addition 
to  MSHA's  ongoing  qualify  assiuwice 
program  for  which  the  agency  can 
obtain  products  for  audit  at  any  time  at 
MSHA's  expense. 

Section  7.311  Approval  Checklist 

Section  7.311  is  new  and  would 
require  the  manufacturer  to  Include  with 
each  motor  assembly  bearing  an  MSHA 
approval  maiidng.  a  list  of  items  that 
should  be  checked  by  the  user  to  ensure 
the  motor  assembly  is  maintained  in 
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approved  condition.  This  is  ccmristent 
wi4k  existing  chscUiaA  leq/ummmOU 
coataiaBd  ia  if  7.51  aad  7^1  of  part  7. 

B.  Section-bjr-Sectrtm  Dhansion  of  Part 
18 

Part  IS  Includes  various  provisionB  by 
which  MSHA  can  allow  variation*  in 
design  in  the  evaluation  and  teatii^  of 
explosion  proof  enclosures.  Under  these 
provisions  MSHA  can  evaluate  certain 
variations  in  designs  based  upon  its 
experience,  aogineering  judgment  aad 
tesnng  resuns.  tins  nexttntny  exists  in 
part  IB.  but  is  not  appropriate  in  a  part  7 
subpart.  As  a  revolt  some  spprifir 
modifications  to  part  18  requirements 
have  been  proposed  for  incorporation 
into  part  7  requirenents,  but  not  part  18. 
Those  modificattoRS  judged  appropriate 
for  inclusion  as  part  18  requirenents 
and  that  are  necessary  to  make  part  18 
consistent  with  proposed  subpart  J  of 
part  7  are  diaouased  below. 

Section  18.4  Eqaipment  for  Which 
Approval  Will  Be  Used 

This  sectkMi  would  be  revised  to 
specify  tkat  ooaiponents  approved  inder 
part  7  would  also  be  aooepteble  for 
incorporation  in  the  assembfy  of  a 
complete  machine  or  accessory. 

Section  18.24  Electrical  clearances 

This  section  would  be  revised  to 
establish  specific  minimum  dearance 
distances  based  upon  the  voltage  of  tke 
energized  parts.  It  would  specify  these 
minimum  distances  to  define  the 
adequacy  of  spacing  required  under  the 
existing  section.  The  minimums  would 
be  applicable  to  the  distance  between 
uninsulated  eiec^rical  ooodactor 
surfaces  or  between  ""'"■"la*«"t 
electrical  coadwctor  surfaces  aad 
grounded  metal  surfaces  within  the 
enclosure.  These  proposed  minimum 
clearances  are  the  remit  of  an 
engineeriog  study  performed  in 
conjunction  wilii  ti^gh  voltage  studies  at 
MSHA's  Approval  and  Certification 
Center. 

Section  18.31  Endoeures-fointt  and 
Fastenings 

Paragraph  (a)|3]  would  be  revised  to 
change  the  maxinram  allowable 
magnesium  content  of  external  rotating 
parts  nwistrocted  of  alamiiiiiaa  ailoys  to 
0.6  percent  from  the  enstiog  limit  of  ftS 
pernwt.  As  stated  in  &e  pracadimg 
preamble  discusaioB  far  prapoead 
S  7J0«(gK3).  ibis  woaU  be  consisient 
win  MSHA  poiicy. 

Asnurapk  (aM5)  tsoaU  be  levised  to 
cban«s  Ibe  Glaaa  1  Ikraad  temiwilaey  aff 
Htm  aa$tm^  i  ii^a  li  inw!  ie  Am  praaMt 
Class  lA  and  IB  ienaiaotqijr.  nenaisteaa 
with  thpt  proposed  far  i  7M4(gHt). 


Paragraph  (a^S)  would  be  nevlaed  far 
consisteacy  witb  prapoead  aabpart  |  of 
part  7.  Tbe  iatradiiBlQrir  pnapapb 
would  be  eban^ed  to  inrbide  aa 
explanation  of  "internal  volume  of  aa 
empfy  enclosure."  This  explanation 
would  be  expanded  to  indade  the  parts 
necessary  far  use  (opaiatloa),  aaakiiv  it 
coasisteat  with  MSHA's  existiog  polios'. 

The  proposal  would  identify  the 
internal  free  volume  of  an  empfy 
enclosure  as  that  remaining  alter  the 
volume  of  any  part  that  is  essential  to 
maintaining  the  explosion-proof 
integrify  of  the  enclosure  or  necessary 
for  operation.  Essential  parts  would 
include  Qie  parts  that  constitute  the 
flame-arresting  path  as  well  as  those 
necessary  to  secure  the  parts  that 
constitute  the  flame-arresting  path.  This 
explanation  is  iiaportant  because  the 
volume  of  the  eodosure  defines  the 
minimum  design  reqnireiRents  of  the 
explosion-proof  endosore.  Hie 
interpretatian  of  "volume  of  empfy 
enclosure"  aurently  used  would  be 
retained  for  tbe  oonstruction 
requiremeirts  in  f  1B.31. 

The  tabdeted  construction 
requirements  would  be  modified  in 
several  areas.  Tbe  requirements  for 
minimum  thickness  of  material  for 
flanges  and  cover  would  be  combined 
into  one  category.  This  change  would 
represent  a  fomat  change  ocdy,  since 
the  technical  requirements  would  be 
unchanged.  The  maximum  bolt  spacing 
requirements  for  joints  all  ia  one  plane 
would  be  modified  to  indiide  the 
requirement  for  **a  minimum  of  4  bolts'* 
to  be  used  in  the  category  of  "more  than 
124  cu.  ins."  of  volume,  "nils 
modification  would  clarify  the  Agency's 
belief  and  experience  that  the  miidaMm 
of  4  bolts  are  necessary  regardless  of  the 
enclosure's  volume  or  the  configuratioB 
of  the  parts  fonaing  the  joints. 

The  cylindrical  joint  portion  of  the 
table  would  also  indnde  several 
modifications.  Hie  maxinram  dearance 
along  shafts  centered  by  ball  or  roller 
bearings  would  be  expressed  in  terms  of 
diametrical  rather  than  radial 
dimensions  for  darify.  The  parts  that 
constitate  these  fits  are  generalfy 
expressed  In  terms  of  diametrical  rather 
thaa  radial  dimensions. 

The  categories  of  "shafts  through 
journal  bearings"  and  "other  than 
shafts"  would  be  combined  into  a  single 
dassification  of  "other  uylindiicd 
joints."  Tbe  daarances  specified  would 
be  the  dianiatrical  equivalent  for  the 
radial  dearanoeo  listed  in  axlsline 
§  18.31(a)(6)  for  sha^  tbrou^  foumal 
bearings.  Except  as  discussed  beiow<  the 
contents  of  the  footnotes  of  )  18.31(a)(8) 
would  be  retained. 


1 9  is  derived  froas  odstlag 
S  lSJ4(a)m  eMl  btdades  tba 
reqalMBant  to  aeduel  lbs  sridlb  of  oi 
grooves  and  grooves  for  oil  aeab  in 
measuring  the  widths  at  f 
paths.  This  provision  would  be 
expanded  to  include  any  groove  because 
the  mininmn  flame-path  leng^  wodd 
still  be  reqtibed  to  be  met 

Footnote  7  wmnd  be  added  to  specify 
clearance  and  location  requirements  for 
steel  dowd  pins.  Iliese  pins  are 
generaUy  used  in  cover  flanges  to  aid  in 
aligning  the  covers.  Tltese  requireaents 
would  be  consistent  with  curient  policy. 

Footnote  11,  whidi  is  new.  wodd 
specify  that  the  maximum  dearance 
applies  only  when  the  fastening  is 
located  within  tfie  flamepath.  It  wodd 
clarify  when  the  specification  in  the 
table  is  applicable. 

Footnote  12  wodd  be  added  to  stale 
that  the  edge  of  tbe  fastening  bole  must 
include  the  edge  of  any  machining  done 
to  the  fastening  hole,  such  as 
chamfering.  This  is  consistent  witb 
existing  policy  and  would  be  '"^«''^  lor 
clarification. 

Paragraph  (a)(7)  of  S  18.31  is  new  and 
wodd  specify  the  acceptable  location  of 
o-rings  ia  a  flame-arresting  path.  When 
o-rings  are  installed  oanent  policy 
requires  these  locations  to  permit 
checking  of  flame-patb  fits  without 
interference  from  o-rings.  This  proposed 
requirement  is  based  upon  tbe  Agency's 
field  experience.  Figares  J-2,  J-a.  }-4  nd 
]-5  in  the  appenthx  to  snbpart  J  of  part  7 
are  indudni  to  darify  tbe  required 
locations  lor  o-rings. 

Section  18.32  Fastenings — Additiooal 
Reqairements 

Paragraph  (i)  would  be  added  to  allow 
for  the  use  of  coil-threaded  inserts  ia 
holes  for  ffftonii^f  provided  they  have 
conventional  screw  threads,  the  holes 
for  the  inserts  are  drilled  and  tapped  to 
the  insert  manufacturer's  spedfications, 
and  the  insert  is  kmg  eiioogh  to  eneore 
the  required  minimum  thread 
engaseaieDt  of  the  faateoiog  in  tbe 
insert.  Although  not  addressed  in 
existing  part  18,  as  a  resdt  of  evalaatina 
and  testiiig  by  MSHA.  cuirent  policy 
peimits  their  use.  tkis  pnwisioB  would 
allow  ooraectkn  of  dsmayd  tbrsads  far 
fastenings  securing  flasse-path  parts  that 
codd  lead  to  the  expdsion  of  flames 
and/or  hot  gases  due  to  an  internal 
explosion. 

Section  1BJ3  Finish  of  Surf  ace  Joints 

This  eedioB  ttonld  be  reriaed  by 
dartfying  tiiat  tbe  find  sarfaoe  mast  not 
promote  the  adherence  of  fceeign 
matoials.  This  wonld  darify  lltt  lypa  of 
preparation  that  might  be  naed  te  1 
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allow  •quivalent  coal  from  other  coal 
aeams  to  be  used  in  the  teats.  The 
requirement  that  the  coal  be  ground  to  a 
fineness  of  minus  200  mesh  would  be 
maintained. 

Derivation  Table 

The  following  derivation  tables  list: 
(1)  Each  section  number  of  the  proposed 
rule  (Proposed  Section):  and  (2)  The 
section  number  of  the  existing  standard 
from  which  the  proposed  section  is 
derived  (Existing  Section). 

Derivatiom  Table— Part  7 


7.301 „ 

7.302 

7,303 

7.30«a). — 
7.304(b).._... 

7.304(c) 

7.304(d) 

7.304(«) 

7.304<f) 

7.304(gH1). 
7.304(9X2), 
7.304(g)(3)., 


rusting.  The  addition  of  foreign  particles 
to  a  flamepatfa  is  not  desirable  because 
it  could  interfere  with  maintaining  the 
proper  clearance  to  prevent  the  escape 
of  flame  and/or  hot  gases. 

Section  1A34  Motors 

This  section  would  be  revised  by 
adding  an  introductory  paragraph  to 
specify  that  explosion-proof  electric 
motor  assemblies  intended  for  use  in 
approved  equipment  in  underground 
mines  that  are  addressed  by  part  7  are 
to  be  approved  under  part  7.  Explosion- 
proof  motor  assemblies  incorporating 
designs  not  specifically  addressed  under 
part  7  would  continue  to  be  submitted 
for  acceptance  or  certification  under 
part  IB.  Those  motor  assembly  designs 
that,  for  example,  contain  devices  for 
ventilation,  pressure  relief  and  drainage 
would  continue  to  be  evaluated  under 
part  1&  In  addition,  designs 
incorporating  parts  common  to 
explosion-proof  enclosures  other  than 
conduit  boxes  and  those  incorporating 
new  technology  would  also  be 
addressed  under  part  18.  These  designs 
are  not  being  covered  under  proposed 
subpart )  of  part  7  because  their 
acceptance  by  MSHA  requires  an 
individual  evaluation  of  design  and 
performance  tests.  Designs 
incorporating  parts  common  to 
explosion-proof  enclosures  other  than 
conduit  boxes  and  those  incorporating 
new  technology  would  also  require 
evaluation  on  an  individual  basis. 

Paragraph  (a](e)  would  be  revised  by 
deleting  the  present  wording  "The 
widths  of  oil  grooves  and  grooves  for 
holding  oil  seals  will  be  deducted  in 
measuring  the  widths  of  flame-arresting 
paths,"  as  this  requirement  would  be 
incorporated  into  footnote  3  of 
S  ia31(a)(e).  The  wording  of  the  present 
"note"  would  be  retained  as  removing 
the  oil  seals  is  standard  practice  on       ^ 
motors  submitted  for  testing. 

Section  18.37  Lead  Entrances 

Paragraph  (b)  would  be  revised  to 
provide  for  a  minimnm  of  three  effective 
engagement  threads  for  the  packing 
gland  nut  This  minimum  engagement  is 
addressed  by  current  policy.  It  was 
developed  to  define  what  the  minimum 
thread  engagement  is  for  adequate 

mechanical  strength. 

18.4  .„ ._. 

Section  13.62  Tests  to  Determine  ie.24 

Explosion-Proof  Characteristics  iS3i(«)(3) 

Paragraph  (a)  of  i  18.62  would  be  i8.3i(«)(e)Z!Z!"ZZ!! 

revised  with  respect  to  the  definition  of  

coal  dust  used  in  the  explosion  tests.  iS3i(aK7)  ■nd  18.32(1) 

The  existing  identification  of  "Pittsburgh      ^"^ 

bed  coal  dust"  of  i  ia62(a)  would  be  ItSjbilZZIZZ 

replaced  by  a  minimum  volatile  matter  ^i.t2^tiZ~■■■■■~ "■■■■■■- 

and  BTU  content.  This  change  would  


7J04(aH4).... 
7.304<aHS) .... 
7.304(gK6).... 
7  304(fl){7)..., 
7.304(aK8).... 
7.304(fl)(9).... 


7304(gK10),. 

7.304(oM11)- 
7.304(a)(12),. 
7.304(gK13).. 
7.304(a)<14).. 
7J04(fl)(15).. 
7.304(flK16).. 
7304(flM17).. 
7.304(g)(1B)., 
7.304(g)(18).. 


7.304(h).. 

7.304<i).. 

7.306. 

7  JOS. 

7J07. 

7J08. 


7.308. 
7.310. 
7.311. 


ExMng  taction 


18.1 

18.2 

18.6(a) 

1S47 

18.23 

18.24 

1834(«H4) 

ie34(«)(6) 

18^4(«K8) 

18.3l(aHl) 

18.31(a)(2) 

18.31(a)(3)  and 

18.26 

1S31(a)(5) 

18J3 

18.34(c) 

18.32(b) 

18.32(c) 

18.32(d)  and 

1B,34(«)<9) 

18  32(d) 

18.34(b) 


18.32(0) 
18.32(f) 
18.28(c) 


18.31(«H5) 
i8.3i(aKe)  and 
18.34(d) 
18J7 
18.25 


18.62 


18.13 
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EidsSng  Motion 


18.4 

18.24 

1SJ1(aK3) 

1S31(aH5) 

18.31  (axe)  I 

18J4<ii)(6) 


18.33 
18.34 
18.370)) 
18.62(a) 


Distribution  Table 

The  following  distribution  tables  list 
(1)  Each  section  number  of  the  existing 
port  18  standard  (Existing  Section);  and 
(21  Each  section  number  of  the  proposed 
rule  (Proposed  Section).  Unless 
indicated  in  the  part  18  Distribution 
Table,  the  existing  sections  of  part  18 
are  maintained. 


1S1 

18.2 

1S6 

1S13 

18.23..- 

18J4 

18.25 

18.26 .._ 

18.29(c) 

18J1(*H1).. 
18J1(a)(2).. 
18.31(a)(3).. 
18.31(a)(5).. 


18.31  (aK6). 

18.32(b) 

18.32(0)...._ 
18.32(d)-.... 


18.32(e) — 

18J2(f) 

18.33 

18.34(aH4). 
ie.34(a)(6). 
ia.34(a)(8). 


18.34(b).. 
18.34(c).. 
18.34(d).. 

18.37 

18.47 

18.82 


7.301 
7.302 
7.303 
7J3M 
7.304(b) 
7.304(0) 
7.304(0 
7.304(fl)(3) 
7.304(aH15) 
7.304(gM1) 
7.304(g)(2) 
7.304(gM3) 
7.304(g)(4)  and 
(18) 

7.304(g)(19) 
7.304(g)(7) 
7.304(g)(8) 
7.304(gKB)  and 
(10) 

7.304(gK13) 
7.304(g)(14) 
7.304(gK5) 
7.304(d) 
7,304(«) 
7.304(f)  Wid 
7.3O4(g)(10) 
7.304(g)(11) 
7.304(g)(6) 
7J04(g)(19) 
..  7J04(h) 
7.304(a) 
7J06 
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EsdaSng  saoSon 

Propoaad  aacSon 

i8.24".!..'.!!Z!!„.!!   .._ 

18.31(a)(3) ™    

1831(aM5)  _...     -.    -..     .. 

18.4 
18.24) 
18.31(a)(3) 
18.31(a)(5) 

18J3.._ -„. 

1S34 „ -.. 

18.33 

18.31(a)(6)  Wtd 
18.34 

18.37(b) 

18.62(a) -   ..- 

18.37(b) 
1S62(a) 

IV.  Executive  Order  12291  and 
Regulatory  Flexttrility  Act 

In  aecordance  with  Executive  Order 
12291.  MSHA  has  prepared  a 
Preliminary  Regulatory  Impact  Analysis 
(PRIA).  MSHA  has  determined  that  the 
proposal  would  not  result  in  major  cost 
increases  nor  have  an  incremental  effect 
of  $100  million  or  more  on  the  economy. 
This  PRIA  has  also  formed  the  basis  for 
the  analysis  required  by  the  Regulatory 
Flexibility  Act  The  Regulatory 
Flexibility  Act  requires  that  in 
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developing  regulatory  proposals, 
agencies  evaluate  compliance 
alternatives  that  minimise  any  adverse 
impact  on  small  businesses.  Imposed 
subpart  J  would  clarify  the  standards 
that  industry  must  meet  for  approval  of 
certain  explosion-proof  electric  motor 
assemblies  intended  for  use  in  approved 
equipment  in  underground  mines. 
MSHA  designed  its  product  testing 
requirements  to  be  as  performance 
oriented  as  possible  to  allow 
manufacturers  to  choose  the  most 
effective  option.  Performance-oriented 
standards  should  benefit  both  large  and 
small  manufacturers. 

The  proposal  would  increase  private- 
sector  involvement  in  the  approval  of 
mining  products.  For  the  first  time,  in 


lieu  of  testing  only  by  M^iA,  the 
applicant  or  a  third  party  selected  by  the 
applicant  would  test  explosion-proof 
electric  motor  assembUes.  The  Agency 
anticipates  that  this  new  procedure 
would  in  some  cases  reduce  associated 
testing  costs  and  potential  delay  in 
product  approvals. 

MSHA  estimates  that  the  total  aimual 
compliance  cost  to  electric  motor 
assembly  manufacturers  under  the 
existing  rule  is  about  $68,500.  The  total 
annual  compUance  cost  under  the 
proposal  would  be  about  $105,900.  The 
major  difference  between  these  two  is 
the  cost  associated  with  the 
requirements  for  annual  product  audits 
and  quality  assurance  procedures.  Even 
though  there  are  many  small  firms. 


MSHA  lacks  daU  on  them  to  identify 
the  potential  impact  on  small  entities. 

MSHA  estimates  that  the  annual 
compliance  cost  increase  due  to  the 
provisions  of  subpart  J  would  be  about 
$33,720;  but  there  would  be  an  offsetting 
cost  reduction  of  about  $16,370.  The 
total  annual  incremental  cost  Increase, 
therefore,  would  be  about  $17,35(X  The 
post-approval  product  audit  and  MSrIA 
expenses  to  witness  initial  manufacturer 
or  third-party  testing  would  generate 
about  75%  of  the  costs.  Less  costly 
testing  {md  evaluation  procedures  would 
provide  76%  of  the  cost  reduction.  The 
following  table  summarizes  MSHA's 
estimates  of  the  compUance  cost  impact 
of  the  existing  and  proposed  rules. 


Summary  of  Annual  Compuance  Costs  for  the  Proposed  Rule  for  Approval  of  Electric  Motor  Assembues 


Provision 


Currwili 


MSHA  Fm* 

Application  Procadura 

Tasting  Prooaduraa: 

Testing — _ 

Shipping  Motors 

Travel  to  Obaerva 

Quality  Asauranca  Prooadures: 

Irtapectiona .._ „....-_._...».........-.....-.. 

Raportlrig  Dafocts- 

Poal-Approval  Audits 

Approval  ChacWiet 

Total 

■  Coats  an  baaad  on  Mi  oonyBanca 
*  Soma  manufacturan  lack  irvhousa 


S63.741 
2,787 

18,832 

3,142 

0 

0 
0 
0 
0 


56.920 
i787 

12.424 

0» 

12,267 

7,6M 

368 

13.000 

394 


($6,821) 
0 

(6,406) 
(3.142) 
12^7 

7,6»4 

368 

13,000 

394 


888,501 


106JB56 


$17354 


the  axiating  rsQuiramanta. 
teoMiM  and  may  hava  to  ship 


Ihair  asaambias  to  an  appropriata  laat  site. 


This  proposed  rule  would  not 
significantly  alter  the  existing  technical 
requirement  for  electric  motor 
assemblies.  Any  necessary  testing  of 
products  required  by  MSHA  either  is  not 
substantially  different  from  that 
currently  imdertaken  or  does  not  impose 
significant  costs  compared  to  the  sales 
value  of  the  product  The  annual 
incremental  compliance  cost  impact  for 
those  40  manufacturing  firms,  which 
MSHA  expects  to  be  affected  by  the 
proposal,  is  about  $430  per  firm. 

MSHA  lacks  data  on  the  number  of 
manufacturing  firms  that  currently  have 
in-house  testing  fadhties  and  conduct 
their  own  testing  of  electric  motor 
assembUes.  MSHA  requests  specific 
data  on  the  nature  and  extent  of  the  use 
of  in-house  testing  faciUtles  in  the 
affected  firms.  MSHA  also  requests  data 
on  the  availabiUty  and  costs  of  third- 
party  testing  facilities. 

V.  Executive  Order  12612 

The  Agency  has  reviewed  the  final 
nde  in  accordance  with  Executive  Order 
12612  regarding  federaUsm  and  has 
determined  that  *hn  rule  does  not  have 


sufficient  federaUsm  impUcations  to 
warrant  the  preparation  of  a  Federalism 
Assessment  under  this  Executive  Order. 

VL  Metric  Measurements 

Under  section  5164  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1986, 
MSHA  intends  to  begin  providing  both 
metric  and  EngUsh  specifications  in  its 
rules  to  assist  industry  in  converting  to 
metric  measurements  where 
appropriate.  MSHA  requests  comments 
on  the  availabiUty  of  metric  equipment 
and  supplies  and  metric  nominal  safety 
equivalences  of  the  English  inch-pound 
measurements  in  this  proposed  ride. 

List  of  Subjects  in  ao  CFR  Parts  7  and  U 

Approval  of  equipment  Mine  safety 
and  health.  Underground  mining. 

Dated:  February  27, 1991. 

WiDiaml.Tattaraall. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

It  is  proposed  that  subchapter  B, 
chapter  L  tide  30  of  the  Code  of  Federal 
Regulations  be  amended  as  foUows: 


PART  7— TESTING  BY  APPLICANT  or 
THIRD  PARTY 

1.  The  authority  citation  for  part  7 
continues  to  read  as  foUows: 

Authority:  30  U  S.C  057 

Subparts  E-4    [Added  and  Reserv«f] 

2.  By  adding  and  reserving  subparts  E 
throu^  I  to  part  7. 

3.  A  new  subpart )  is  added  to  part  7 
to  read  as  foUows: 


SybpwtJ    Dectrtc  Motor 


7.301  Purpose  and  affective  date 

7.302  Definitions. 

7 303  Application  requirements. 

7J3(H  Teclmical  requirements. 

7J05  Oitical  characteristics. 

7J06  Explosion  tests. 

7J307  Static  pressure  test 

7.306  Lockwasher  equivalency  tesL 

7  J09  Approval  marking. 

7310  Post-approval  product  audit 

7311  Approval  cheddist 


/  Vol  aMte.  4fl  ^  Tnawky.  MmtA  12.  W91  /  ftigwerf  »■>« 


M 


H« 


I7JVT 

Hill  ruhpifl  MUblbhM  tha  ipadBc 
nquitankBiita  fbr  MSHA  appraval  of 
certAiK  apiodan-inoof  clactrtc  motor 
•sMmbDat  intHidiBd'  for  use  bi  cpprovetf 
eqaipuMnt  tn  andergroiUMt  miim. 
Apphcctian  far  •pimvst  or  sxlwufanv 
of  apprarai  nibiulttatf  aftar  Qmart  data 
t««o  yean  after  eSecthra  dMa  of  thia 
lubparty  thellBwat  ma  reqoirenanto  of 
thi»  part  Tlioaa  metora  ttat  tneerparata 
featuraa  not  tpaciiRa^r  acHlaaaM  to 
tina  laopaR  i^^J  aoaiRna  19  Da 
evalualad  aadar  parf  19  el  M»  ( 


oonpoead  of  a  cyflnAicat  pettlun  and  a 
pbna  portion,  or  af  two  oc  mora  ptana 
portions. 

Stuffing  boar.  An  entrauce  with  a 
receas  tOttd  wilh.  packing  materiai  far 
cabfiis  axtancfing  throng  a  waff  of  an 
expIoeioir-pit>of  encfosiRB. 

Threaded  Joint.  A  joint  consieflng  of  a 

both  of  wftfcli  ST^  Atf-  881119  typv  vm 
gau«e. 


%7jm 

The  following  definitions  apply  In  this 
subpart. 

AfinbiUHUig.  Xhm  combustton  af  any 
flammable  mixture  that  is  drawn  into  an 
eadosura  after  an  intwaat  exploafon  in 
the  enclosara.  This  condition  is 
Atai  mined  Ifcreugh  detection  of 
secondary  pcasaure  peaks  occurraig 
subsequent  to  the  initial  explosion. 

Cylindiicmt  jaint.  A  joint  compiisad  of 
two  contigMou*  concantric  cylindrical 
surfaces. 

Bxi/iUBi'iui-pi  xfuf  aiicnMiira.  A  metallic 
endoeore  used  as  a  wrindiqg 
compartment  conduit  box,  or  a 
combination  of  both  that  complies  arillfe 
the  applicable  requirements  of  \  7.304  of 
tiiis  part  and  is  constructed  so  that  it 
wiS  wniisland  the  explosion  tosta  of 
I  73M  of  this  part 

Fastening.  A  bolt  screw,  or  stud  used 
to  secara  adfaialHg  pwts  t»  psaaeat  tba 
escape  of  fluaa  horn  an  ewpiesiw  proof 
enclosure. 

Plame<UTe8ting  path.  TWe  o»  nara 
adjoining  or  ad^cant  surfaces  between 
which  the  escape  of  flame  b  prevented. 

Internal  free  volume  (of  an  empty 
encfosurej.  The  vohnna  remaining  after 
deducting  the  volume  of  any  part  tket  is 
esaentiai  In  itiaintitnaay  Mee3^iasiO&' 
proof  integrity  of  the  uutfaaaia  m 
necessary  for  operation  of  the  motor. 
Esaenlfal  parte  faehidfe  Iba  parts  tftai 
constitute  the  flama-arresting  path  and 
those  necessary  to  secure  parts  that 
constitute  a  Bame  aiies^wg  padL 

Motor  assembly.  The  wbalug 
compartment  hwraABg  a  aewww  box 
when  specified.  A  meter  asaanW}  ia 
comprised  of  one  or  more  axpresien- 
proof  enclosures. 

Plane  joint  A  \pitaX  iiiiin;ilwi>  of  tw» 
adjoining'  suiTacas  in  paraBBf  pnoas. 

Step  (rabbet J  jaoit.  A  fofnT  cooprisad 
of  two  adjoining  sui  faces  with  a  change 
or  changes  in  directhm  between  Itk  inner 
and  outer  edges.  A  step  joint  may  be 


1 7 JOS 

(a)  As  appBcatioa  bt  appeowal  of  a 

motor  assonbly  skaM  inctude  a 
composite  drawing  or  dnwinga  with  the 
fiiltwwiM  taftareaiitiaT 

n)Medat  (type).  fraiM  itaa.  and 
rating  af  the  bmAsv  aaaenWy. 

(2)  Overall  dimensions  of  the  motor 
aaMiabty.  tochMtaicaDdiril  boar  if 
ypp»/'nKln,  and  internal  free  volume. 

(3)  Material  and  quantity  for  each  of 
the  component  parts  (hat  form  the 
exploaiavproof  enclosura  or  anclnsurea. 

(4>  AH  dimensiona  ^including 
tolerances)  and  specifications  required 
to  ascertain  compDance  with  the 
requiraawnta  of  1 7  JOi  of  this  part 

(b)  All  drawings  shall  be  titled,  dated, 
numbered,  and  include  the  latest 
revision. 

f7J04   Tachntcal  raquiramanta. 

Qsl  VoRage  rating  of  the  motor  shalt 
net  exceed  4160  volts. 

fnf  liie  temperatera  af  tee  mtamai 
surfaces  of  the  motor  assembly  shall  not 
exceed  150  *C  (302  'I^  when  operated  at 
the  auuiufiKtuKn*  specified  ratings. 

(c)  Minimum  clearances  between 
uninsulated  ePectricat  cond^ictor 
surfaces,  or  betanes  ariaeaCeled 
conductor  surfaces  and  grounded  metal 
surfaces,  within  the  eutKisure  ibaff  meet 
the  reqpiiementa  of  table  ^t  of  tftfs 
section. 


Between 


Ctowwrns  •netMS) 

PWSiiaBllMI 

MMaas^mT 

PhaM>->a> 

QvSrai  ckoiM 

itfmm 

as 

1.4 

ft2a 

1000  to  2400 

240Vto4«a 

0.6 
X4 

: 

(d)  Parts  whose  AnenaieBa  eatt 
change  with  the  motor  oponlla 
as  ball  and  lattat  banrinas  aad  ait  1 
shall  not  be  used  as  flame-arresting 
paths. 

(e)  The  wMtha  of  any  giuuves^  nicfa  as 
grooves  for  ouldliig  oii  seen  or  9-rings, 
sliali  be  dedttded  iit  measuring  tne 
widths  of  flame^rresting  paths. 


(f)  An  otrfer  beednf  cap  sikl  aet  be 
considered  ae  ftamhig  oay  pert  of  a 
flsne-arreatfis^  pan  BBiesa  the  eep  is 
used  e»  a  haailiii  carMdie. 

iflj  Raquipsmeiita  tor  a3cpfeafeD<'proor 
eiuJusui  ea  ef  motor  esaemouee. 

(Ij  BnJusuies  shaff  be 

P)  Cousljuctad  of  metafc 

(ii)  Designed  to  wflhsCand  a  miiihiane 
intemaf  piHssuie  of  ISO  pounds  per 
square  inch  fgavge^r 

(iii)  Free  from  blowholes  w4ien  cast; 
and 

(iv)  E>qih}sion-pnx)f  as  determined  bj 
the  tbsts  set  out  in  f  7.300  of  Aia  part 

(2)  Welded  joints  forming  an 
encfasure  shaH  be 

[ij  Continooos  and  gas-tight  and 
(ii)'  Madff  in  accordance  with  oi 
exceed  the  American  Welding  Society 
Standards  Dl4v4-77  or  meet  Ike  test 

part. 

(3)  External  rotating  parts  shall  not  be 
cuusUucted  or  aluniiiiuiu  alioys 
containing  more  than  0.6  percoit 
mAgnpniiim.  Non-metallic  rotating  pests 
shaU  be  provided  with  a  meaaa  to 
prevent  an  accnnrafaition  of  static 
electricity. 

(4)  Threaded  covets  and  swtiay  parts 
shall  be  deai^ied  with  Clase  lA  aad  IE 
(coarse,  loose  fitting)  threads,  "nte 
covers  shall  be  secured  agaiasl 
lusseiiing. 

QSi  Flat  surfaces  between  fastening 
holes  that  form  any  part  of  a  flame- 
arresting  path  shall  be  plane  to  within  a 
maximun»  deviatkm  ef  one^half  the 
maxiaaoB  ckaraace  spedfted  is 
paragraph  EgMl9)  of  tl^  section.  All 
surf acaa  farBlay  a  Baiae-aRestkif  path 
shaO  be  fintaked  imkig  the 
manufacturfaf  preceee  to  not  1 
2Boiv  Bfcroiiicliea.  A  iBsf  Mas  as  1 
hardening  preparattov  i&  iMboiC  ] 
may  be  appBed  to  iwse  finfsbed  1 
surfaces  aa  10119  ae  Ae  fitaat  serfaee 
does  not  prenete  Ae  a<flMfence  ef 
foreign  iiiaterfan. 

(6)  For  a  famfeated  steter  fraoM;  it 
shafi  be  fisipossibre  to  insert  a  0.0815 
inch  tfaicxnese  gaege  toedapln 
exceeoiny  j%  indk  (setweaR  eejacent 
laminattona  or  between  end  rings  and 
laminations. 

f7)  Loucwashei  s,  or  equivatsnt  snsu 
be  provided  fbr  aH'  cBstR&igs.  Devices 
utnei  than  fockwesnera  naff  meet  tne 
requirements  of  f  T.309  of  ftta  pert 
Equivalent  devices  shelf  only  be  ased  in 
the  configuration  in  whkb  thay  wee* 
tested. 

(St  Fasteninge  ^aH  be  aa  aadaiu»  ia 
sise  as  pracocaeto  te  ^vedevs  Baptopsr 
installrtfoB. 

^Bff  Heies  far  raetantngs  m  an 
explosion-proof  enclosure  shall  be 
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threaded  to  ensure  that  all  specified 
bolts  or  screws  will  not  bottom  even  if 
the  washers  are  omitted. 

(10)  Holes  for  fastenings  shall  not 
penetrate  to  the  interior  of  an  explosion- 
proof  enclosure,  except  holes  made 
through  motOT  casings  for  bolts,  studs,  or 
screws  to  hold  essential  parts,  such  as 
pole  pieces,  brush  rigging,  and  bearing 
catridges.  The  attachments  of  such  parts 
shall  be  secured  against  loosening.  The 
treaded  holes  in  these  parts  shall  be 
blind  unless  the  fastenings  are  inserted 
from  the  inside,  in  which  case  the 
fastenings  shall  not  be  accessible  with 
the  rotor  in  place. 

(11)  For  direct  current  motor 
assemblies  with  narrow  inteipoles,  the 
distance  from  the  edge  of  the  pole  piece 
to  any  bolt  hole  in  the  frame  shall  be  at 
least  %  inch.  If  the  distance  is  Mi  to  ^4 
inch,  the  diametrical  clearance  for  the 
pole  bolt  shall  not  exceed  Vt*  inch  for 
not  less  than  V^  inch  through  the  frame. 
Furthermore,  the  pole  piece  shall  have 
the  same  radius  as  the  inner  surface  of 
the  frame.  Pole  pieces  may  be  shimmed 
as  necessary.  If  used,  the  total  resulting 
thickness  of  the  shims  shall  be  specified. 
The  shim  assembly  shall  meet  the  same 
requirements  as  the  pole  piece. 

(12)  Coil-thread  inserts,  if  used  in 
holes  for  fastenings,  shall  meet  the 
following: 


(i)  Hie  inserts  shall  have  internal 
screw  threads. 

(ii)  The  holes  for  the  inserts  shall  be 
drilled  and  tapped  to  the  insert 
manufacturer's  specifications. 

(iii)  The  inserts  shall  be  installed 
according  to  the  insert  manufacturer's 
specifications. 

(iv)  The  insert  shall  be  of  sufficient 
length  to  ensure  the  minimiiin  thread 
engagement  of  fastening  specified  in 
paragraph  (g)(19)  of  this  section. 

(13)  A  minimum  of  W  of  stock  shall 
be  left  at  the  center  of  the  bottom  of 
each  blind  hole  that  could  penetrate  into 
the  interior  of  an  explosion-proof 
enclosure. 

(14)  Fastenings  shall  be  used  only  for 
attaching  parts  that  are  essential  in 
maintaining  the  explosion-proof 
integrity  of  the  enclosure,  or  necessary 
for  the  operation  of  the  motor.  They 
shall  not  be  used  for  making  electrical 
connections. 

(15)  Through  holes  not  in  use.  shall  be 
closed  with  a  metal  plug.  Plugs, 
including  eyebolts,  in  through  holes 
where  future  access  is  desired  shall 
meet  the  fiame-arresting  paths,  lengths, 
and  clearances  of  paragraph  (g)(19)  of 
this  section  and  be  secured  by  spot 
welding  or  brazing.  The  spot  weld  or 
braze  may  be  on  a  plug,  clamp,  or 
fastening  (for  example  see  figure  ]-l). 
Plugs  for  holes  where  future  access  is 


not  desired  shall  be  secured  all  around 
by  a  continuous  gas-tight  weld 

(16)  O^tegs.  if  used  in  a  flame- 
arresting  path,  shall  meet  the  following: 

(i)  When  the  flame-arresting  path  is  in 
one  plane,  the  o-ring  shall  be  located  at 
least  one-half  the  acceptable  flame- 
arresting  path  length  specified  in 
paragraph  (g)(19)  of  this  section  within 
the  outside  edge  of  the  path  (see  figure 
1-2). 

(ii)  When  the  flame-arresting  path  is 
one  of  the  plane-cylindrical  type  (step 
joint),  the  o-ring  shall  be  located  at  least 
Vt  inch  within  the  outer  edge  of  the 
plane  portion  (see  figure  )-3),  or  at  the 
junction  of  the  plane  and  cjdindrical 
portion  of  the  joint  (see  figure  }-4);  or  in 
the  cylindrical  portion  (see  figure  }-S). 

(17)  Mating  parts  comprising  a 
pressed  fit  shall  result  hi  a  minimum 
interference  of  0.001"  between  the  parts. 
The  minimum  length  of  the  pressed  fit 
shall  be  equal  to  the  minimum  thickness 
requirement  of  paragraph  (g)(19)  of  this 
section  for  the  material  in  which  the  fit 
is  made. 

(18)  The  flame-arresting  path  of 
threaded  joints  shall  conform  to  the 
requirements  of  paragraph  (g)(19]  of  this 
section. 

(19)  Explosion-proof  enclosures  shall 
meet  the  requirements  set  out  in  table  ]~ 
2  of  this  section,  based  on  the  internal 
free  volume  of  the  empty  enclosure. 


Table  J-2.— Explosion-Proof  Requirements  Based  on  Volume 

[InlnchM] 


Mmrnuni  micKnMS  oi  fruranw  lOr  wsn»». ».. — ~~ 

MMmum  thickness  o(  material  tor  flanges  and  ooMn.. 

MWnmH  wkMh  of  Joint;  tB  In  one  plane — — 

Maximuni  dearance;  jpk*  tt  In  one  plane- 


Minimum  wkNh  of  joM.  portions  of  which  are  In  dMerent  planea;  cyHnders  or  equiyalenL- 
Maxknum  dearancee;  joM  In  two  or  mors  planes,  cylinders  or  equivalent « 

(a)  Portion  perpervflcular  to  plane  • ...~. 


(b) 


Maximum  fastsning  *' spadng:  loinls  ri  in  one  plane:  6  inches  wHh  a  minimum  o(  4  laslsnings 

Maximum  fastening  spacing:  loMs,  portions  of  which  are  in  diNerw«  ptanee:  S  inches  with  a  minimum  o(  4 


Minimum  dtameter  of  fastening  •  (without  regard  to  type  of  |oW) 

MVwnuni  vwwmJ  vnQBQsnwm  oi  nracwig *..,,.»...„.»..«»...*..».«..» —..^ ^.^i^.^...^.^.,...^..-..^....- **~.. 

Mrtmum  diMnlrtcai  cl— wno»  btwx—n  fMUnJnfl  body  lod  unthnidrt  hoi—  through  wWch  t  paim  ^"^ . 
MMmum  (Manoo  from  Inlirtof  ol  ondooure  Id  ttw  odgt  ol  •  tetlonlnQ  holt;  ^  " 

Joini    minimum  width  1  „^  ..^^^^....^—n^.^^.^^..^...^.*^^** >...**«* »  —^ — ...^^..m,.  ^,— >^**....^..— .-..  .....^ « .»..^ 

JoM— leaa  than  1" 


wywioncai  juena 
Shaft  centered  by  t>a»  or  roSer  bsaringi: 

Minimum  length  of  Same*arrestlng path. 

Iklaximum  dtametrical  ctearartos. ».... 

Otfter  cylndrtcal  Joints. " 

RMrwnum  wngm  ov  name'afTesanB  pem . 

Maximum  dtemelrlcal  deerance  „«»....„». 


Volume  of  empty  ertdoeure 


Lsaaihan45 
cu.  ina. 


H 
0.002 

H 

o.ooe 

0.006 


0.0» 
0.006 


46  to  124  cu. 

ins.  Induifw 


•% 

% 
0.003 

H 

0.006 
0.006 


%• 


% 
0.025 

% 
0.006 


Mors  Ihw)  124 
cu.ina. 


1 

0.004 

% 

0.006 
0.006 


"Mi 


1 
0.090 

1 
0.010 


'  Ht  inch  Isss  is  sMowabie  for  machirting  rated  plate. 

*  Vit  irwh  lees  is  ^owabls  lor  machWng  roSsd  plate. 

•  H  only  two  plwiee  ve  invotved.  neither  portion  of  a  Joint  shsS  be  lees  than  St  inch  wide,  unless  the  wider  portion  oontonns  to 
ferajoimmatiatfinone  plana.  M  mors  than  two  planes  ars  invotvad  (as  m  labyrinths  or  longus  snd-graove  Joints)  the  combined 


sams  requirements  as  those 

■    off 
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■—— fc^i>w>iiaiiiii»— *o«um»noli  1 1 1  ^ig  MB  iwtH  fcwfcwd  jtW  WB<  ■»— dhig 


OlMENSiOT 

•  OF  RMKT  (STB>t  Joints— MiCMES 

[Sm  ■»«•  i4  In  vpMdhJ 



"""HSL 

ciMfwieiol 

'     ■Mpoflion 

«L                                                               ____                                                                                                                                                                      - 

9.0M 

V^ 

aon 

iL                                                                                            ,        ,                                               ,                - - - 

OlOM 

QiH<Mrf«ili—fM  (1)  Back  cayt. 
whirh  nrtifiilr  tllniinh  m  inittiiiT  rnll 
of  tfc*  aotav  MaaaUy.  aWU  paM 
through  a  stuffing-box  lead  entranca 
(see  figam  )-7^  AU  ahaip  ad«Ba  ihait  be 
remoiwd  team  slaffioi  boNaa.  paddof 
DHta  and  other  lead  entemca  (gland) 
parts,  so  that  the  cable  jacket  is  not 


(4  Whaa  tbi  packiaf  is  praperiy 
conysaaaad.  iia  gland  aut  sk^  hawa — 

(I)  \  rkaf  inrn  iliiisnra  nff  Vh  inrh  nt 
more  to  travel  without  interference  by 
parts  other  than  packing:  and 

(ii)  A  minimiiTn  of  three  effective 
threads  engaged  (see  figures  1-8,  J-G, 
and  J-lOl. 

(3)  Pad(iag  nuU  (saa  figure  y-7}  and 
atufflnf  bogies  skatt  be  secuisd  agadsat 
looaening  (aaa  flgme  y-tl), 

(4)  Compressed  packing  material  shall 
be  in  contact  with  the  cable  {acket  for  a 
length  of  not  less  than  V^  inch. 

(5)  Requirenasite  for  lead  eslrances  in 
which  MSHA  accepted  rop*  packing 
material  is  specified,  are: 

0)  Rope  packing  material  shall  be 
acceptable  under  i  18.37(e)  of  this 
chapter. 

(ii)  The  width  of  the  space  for  packing 
material  shall  aot  exceed  by  more  than 
50  percent  the  diameter  or  width  of  the 
uncompressed  packing  material  (see 
figu»I-12). 

(iii)  Tha  maximum  diamekical 
clearance,  using  the  specified 
tolerances,  between  the  cable  and  the 
through  holes  in  the  gland  parts 
a^acent  to  tlw  packing  (stulftiig  box, 
pacldng  nut,  hose  tube,  or  bushings) 
shall  not  exceed  75  percent  of  the 
nominal  diaaieter  or  widtk  of  the 
packing  material  (see  figure  I-13)- 

(6)  Requirements  for  lead  entrances  in 


(i)  The  grommet  packing  mataiial  shall 
ba  accaptad  by  MSHA  as  a  flaaH- 
resistant  nateriai  aadsr  1 1&37^1)  of 
thiscbapter. 

(ii)  Tbi  dhansteirsl  daaraaca  betwaan 
the  cabia  iackat  aad  tba  nandsal  inside 
diamtar  of  the  groBMKt  sbaU  Bot 
exceed  K«  inek  baaed  on  the  nosainal 
specified  daametet  of  tba  eabia  (see 
figure  1-14). 

(iil)  Titf  diaiaatiitai  etearancB 
betiaeaa  tfacBominai  ostside  diametat 
of  the  grommet  and  the  inside  wall  of 
4tt  atsOfaag  beat  aball  not  excaad  V^« 
inch  (see  figure  J-14). 

(i)  Combustible  gases  from  insulating 
material. 

(1)  Insulating  materials  that  give  off 
flammable  or  explosive  gases  when 
decomposed  electrically  shall  not  ba 
used  within  explosion-proof  enclosures 
where  the  materials  are  subfected  to 
destructive  electrical  action. 

(2)  Parta  coated  or  impregnated  with 

remove  any  combustible  solvent  before 
assembly  in  an  explosion-proof 
enclosure. 

J  Jam    uiukai  cnaracianBOca, 

The  feHowing  aitieat  char  acteristf ea 
shall  be  inspected  on  each  motor 
assembly  to  which  an  approval  marking 
is  affixed; 

(a)  Finish,  width,  axul  piaaarity  of 
surfaces  that  form  any  part  of  a  flame- 
arresting  path. 

fM  f.lonranr'oa  bctWeen.  ""Hm  paxta 

(c)  Thickness  of  walls,  flanges,  and 
covers  that- are  essential  in  maintaining 
the  exploaion-proaf  integrity  of  the 
enclosure. 

(d)  Spacing  of  fastenings. 


assars  the  explosion-proof  int^ritjr  of 
tba(     ' 


{^  Use  of  lockwasher  or  equivafent 
with  Bu  fastenings. 

(g)  Dimensions  which  affect 
compliance  with  the  requirements  for 
packing  gland  parts  in  1 7.304  of  thia 
part. 


compressible  material  is  specified,  are:        fastenings  and  threaded  parts  that 


|7.S0t 

(a)  The  foOowtng  shaS  be  used  for 
conducting  an  explosion  test 

(1)  An  explosion  test  chamber 
designed  and  constructed  to  contain  an 
explosive  gas  mixture  to  surround  and 
nxt  nia  moior  asseiiiutj  ueuig  lesieu.  i  iic 
chamber  must  be  sufficiently  darkened 
and  provide  viewing  capabilities  of  the 
flamepaths  to  allow  observation  during 
testing  of  any  discharge  of  flame  or 
iguititnt  of  the  expfosire  mlAtuiv 
surrounding  tLe  motor  aasambly. 

(2)  A  mstiHM  gas  aappljr  wilk  ak  leaal 
9Sby  voiuawparcsntaB  at  caBMmstfBta 
bydrocarDona,  wftu  tna  isuialnder  being 
Inert  At  least  90  percent  by  volume  of 
the  gas  sbaU  ba  mathaat. 

(3>Ooat  dkist  havbig  a  lainimmn  of  22 
percent  dry  volatile  matter  and  a 
minimum  beat  eaaataBl  of  IIJDOO  moiat 
BTU  icaal  caataiBi^  Mtaial  bad 
BOistsrs  bal  not  insiMa  Mrtafv  water/ 
giuuud  to  a  fineness  of  minus  2EXT  mesh 
U.S.  Standard  sieve  series. 

(4)  An  electric  spark  ignllfon  source 
with  a  minimum  of  100  mlll^alea  of 
energy. 

(5)  A  pressure  recordii^  qwtnB  dial 
wnr  indicats  (bs  pressure  penes 
resulting  from  the  ijgnltron  and 
mmhiiatiwi  af  suplasiss  gas  isfathitfs 
wtiiiii  Ihs  SH<  bisais  being  Isstsd. 

^)  Gemufoitaairaoeadmem,  {\\  Motor 
assemblies  being  tested  i 
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(i)  Be  sqoippad  with  unshielded 
bearings  regardless  of  the  type  of 
bearings  specified:  and 

(ii)  Have  all  parts  that  do  not 
contribute  to  the  operation  or  assure  the 
explosion-proof  integrity  of  the 
enclosure,  such  ss.  oil.  seals,  grease 
fittings,  hose  amduit  cable  dampa,  and 
outer  bearing  caps  (wliich  do  aot  hooss 
the  bearings)  removed  from  the  motor 
assembly. 

(2)  Each  motor  assembly  shall  be 
plaoed  in  the  explosion  test  diamber 
and  tested  as  follows: 

(i)  Hie  motor  assembly  shall  be  filled 
with  and  surrounded  by  an  explosive 
mixture  of  the  natural  gas  supply  and 
air.  The  chamber  gas  concentrations 
shall  be  between  Si)  by  volume  per 
centum  and  the  motor  assembly  natural 
gas  concentration  )ust  before  i^tion  of 
each  test  Each  externally  visible 
flamepath  fit  shall  be  observed  for 
discharge  of  flames  for  at  least  two  of 
the  tests,  including  one  with  coal  dust 
added. 

(ii)  A  single  spaik  source  is  used  for 
all  testing.  Pressure  shall  be  measured  at 
each  end  of  the  winding  compartment 
simultaneously  during  all  tests.  Quantity 
and  location  of  test  holes  shall  permit 
ignition  on  each  end  of  the  winding 
compartment  and  recording  of  pressure 
on  the  same  and  opposite  ends  as  the 
ignition. 

(iii)  Motor  assemblies  incorporsting  a 
conduit  box  shall  have  the  pressurs  in 
the  conduit  box  recorded  sfanuhaneously 
with  the  other  measured  pressures 
during  all  tests.  Quantity  and  location  of 
test  holes  in  the  conduit  box  shall  permit 
ignition  and  recording  of  pressure  as 
required  in  paragraphs  (c)(1)  and  (cK4)(i) 
of  this  section. 

(iv)  The  motor  assembly  shall  be 
completely  purged  and  recharged  with  a 
fresh  explosive  gas  mixture  from  the 
diamber  or  by  injection  after  each  test 
The  chamber  shall  be  coiiq>letely  purged 
and  recharged  with  a  fresh  explosive 
gas  mixture  as  necessary.  The  oxgyen 
level  of  the  chamber  gas  mixture  shall 
be  no  less  than  18  percent  by  volume  for 
testing.  In  die  abs«aice  of  oxygen 
monitoring  equipment  the  maximum 
number  of  tests  conducted  before 
purging  shall  be  less  than  or  equal  to  the 
chamber  volume  divided  by  forty  times 
the  volume  occupied  by  the  motor 
assembly. 

(c)  Test  procedures.  (1)  Eight  tesU  at 
9.4  ±  0.4  percent  methane  by  volume 
within  the  winding  compartment  sbaQ 
be  conducted,  with  the  rotor  stationary 
during  four  tests  and  rotating  at  rated 
speed  (rpra)  during  four  tests.  The 
ignition  shall  be  at  one  end  of  the 
winding  compartment  for  two  stationary 
and  two  rotating  tests,  and  then 


switched  to  the  opposite  end  for  the 
remaining  four  tests.  If  s  non-isolated 
conduit  box  is  used,  then  two  additional 
tests,  one  stationary  and  one  rotating, 
shall  be  conducted  widi  ignition  in  the 
conduit  box  at  a  point  furthest  away 
from  the  opening  between  the  conduit 
box  and  the  winding  compartment 

(2)  Four  tests  at  7J0  ±  0.3  percent 
methane  by  volume  within  tiie  winding 
compartment  shall  be  conducted  with 
the  rotor  stationary,  2  ignitions  at  each 
end. 

(3)  Four  tests  at  9.4  ±  0.4  percent 
methane  by  volume  plus  coal  dust  shall 
be  conducted.  A  quantity  of  coal  dust 
equal  to  OJOS  ounces  per  cubic  foot  of 
internal  free  volume  of  the  winding 
compartment  phis  the  non-isolated 
conduit  box  shall  be  introduced  into 
each  end  of  tiie  winding  compartment 
and  non-isolated  conduit  box  to  coat  the 
interior  surfisoe  before  conducting  the 
first  of  the  four  tests.  The  coal  dust 
introduced  faito  the  conduit  box  shall  be 
proportional  to  its  volume.  The 
remaining  coal  dust  shall  bs  equally 
divided  between  the  winding 
compartment  ends.  For  tvro  tests,  one 
stationary  and  one  rotating,  the  ignition 
shall  be  either  in  die  conduit  box  or  one 
end  of  the  connected  winding 
compartment  whichever  produced  the 
highest  pressure  in  the  previous  tests. 
The  two  remaining  tests,  one  stationary 
and  one  rotating,  shall  be  conducted 
with  the  ignitim  in  the  windix^ 
compartment  end  furthest  away  from 
the  conduit  box. 

(4)  For  motor  assemblies  incorporating 
a  conduit  box  which  is  isolated  from  the 
winding  compartment  by  an  isolating 
barrier  the  following  additional  tests 
shall  be  conducted — 

(i)  For  conduit  boxes  with  an  internal 
free  volume  greater  than  150  cubic 
inches,  two  ignition  points  shall  be  used, 
one  as  close  to  the  geometric  center  of 
tiie  conduit  box  as  practical  and  the 
other  at  the  furthest  point  away  from  the 
isolating  barrier  between  the  conduit 
box  and  the  winding  compartment 
Recording  of  pressure  shall  be  on  the 
same  and  opposite  sides  as  the  ignition 
point  farthest  from  the  isolating  barrier 
between  the  conduit  box  and  the 
winding  compartment  Conduit  boxes 
with  an  internal  free  volume  of  150  cubic 
indies  or  less  shall  have  me  test  hole 
for  ignition  located  as  dose  to  the 
geometric  center  of  the  conduit  box  as 
practical  and  one  for  recording  of 
pressure  located  «i  a  side  of  the  conduit 
box. 

(ii)  The  conduit  box  sbaH  be  tested 
separately.  Six  tests  at  9.4  ±  04  percent 
methane  by  volume  within  the  conduit 
box  shaU  be  conducted  followed  by  two 
tests  St  7J0  ±  0.3  percent  methane  by 


volume.  Then  two  tests  at  9.4  ±  0.4 
percent  metliane  by  volume  with  a 
quantity  of  coal  dust  equal  to  0.06 
ounces  per  cubic  foot  of  internal  free 
volume  of  the  conduit  box  and  meeting 
the  specifications  in  paragrai^  (cK3)  of 
this  sectim  shall  be  conducted.  Feu- 
conduit  boxes  with  an  internal  free 
volume  of  more  than  150  cubic  inches. 
the  number  of  tests  shall  be  evenly 
divided  between  each  ignition  point 

(iii)  The  motw  assembly  shall  be 
tested  following  removal  of  the  iaolating 
barrier  or  one  sectionalizing  termiiial  (as 
applicable).  Six  tests  at  9.4  ±  a4 
percent  methane  by  volume  in  the 
winding  compartment  and  conduit  box 
shall  be  conducted  using  three  l^tioa 
locations.  The  ignition  shall  be  at  one 
end  of  the  winding  ounpartment  for  one 
stationary  and  one  rotating  test  the 
opposite  end  for  one  stationary  and  one 
rotating  test  and  at  the  ignition  point 
that  produced  the  highest  pressun  on 
the  previous  test  in  paragraph  (c){4)(ii) 
of  this  section  in  the  conduit  box  for  one 
stationary  and  one  rotating  test  Motor 
assemblies  that  use  multiple 
sectionalizing  terminals  sliall  have  one 
test  conducted  as  each  additional 
terminal  is  removed.  Each  of  these  tests 
shall  use  the  rotor  state  and  ignition 
location  that  produced  the  highest 
pressure  in  the  previous  tests. 

(d)  A  motor  assonbly  incorporating  a 
conduit  box  that  is  isolated  from  tiie 
winding  compartment  that  exhibits 
pressures  exceeding  110  psig,  while 
testing  during  removal  of  any  or  aU 
isolating  barriers  as  specified  in 
paragraph  (c)(4)  of  this  section,  shall 
have  a  warning  statement  on  the 
approval  plate.  This  statement  shaQ 
warn  that  the  isolating  barrier  must  be 
maintained  to  ensure  the  explosion- 
proof  integrity  of  the  motor  ass^bly.  A 
statement  is  not  required  when  the 
motor  assembly  has  withstood  a  static 
pressure  of  twice  the  maximum  pressure 
recorded  in  the  explosion  tests  of 
paragraph  (c)(4)  of  this  section.  The 
static  pressure  test  shall  be  conducted 
on  the  motor  assembly  with  all  isolating 
barriers  removed,  and  in  accordance 
vrith  i  7.307  ot  this  part 

(e)  Acceptable  performance. 
Explosion  tests  oi  a  motor  assembly 
shall  not  result  in — 

(1)  Discharge  of  flames. 

(2)  Ignition  of  the  explosive  mixture 
surrounding  the  motor  assembly  in  the 
chamber. 

(3)  Development  of  afterburning. 
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(4)  Rupture  of  any  part  of  the  motor 
assembly  or  tmy  panel  or  divider  within 
the  motor  assemUy. 

(5)  Clearances,  in  excess  of  those 
spedfied  in  this  subpart.  Along 
accessible  flame-arresting  paths, 
following  any  necessary  retlghtening  of 
fastenings. 

(6)  Pressure  excee<kng  100  psig. 
except  as  provided  in  paragraph  (d)  of 
this  section  unless  the  motor  assembly 
has  withstood  a  static  pressure  of  twrice 
the  maximum  pressure  recorded  in  the 
explosion  tests  of  this  section  following 
the  static  pressure  test  procedures  of 

{  7.307  of  this  part 

(7)  Permanent  defornu^tion  greater 
than  a040  inches  per  linear  foot 


{7J07 

(a)  Test  procedure.  (1)  The  enclosure 
shall  be  internally  pressurized  to  a 
minifniim  of  ISO  psig  and  the  pressure 
maintained  for  a  minimum  of  10 
seconds. 

(2)  Following  the  pressure  hold,  the 
pressure  shall  be  removed  and  the 
pressurizing  agent  removed  firom  the 
enclosure. 

(b)  Acceptable  performance.  (1)  The 
enclosure,  during  pressurization  shall 
not  exhibit —  . 

(i)  Leakage  through  weld#^r  casting; 
or 

(ii)  Rupture  of  any  part  thatfaffects  the 
explosion-proof  inte^ty  of  t|(e 
enclosure.  I' 


(2)  The  enclosure  following  removal  of 
the  pressurizing  agent  shall  not 
exhibit— 

(i)  Visible  cracks  in  welds: 

(ii)  Permanent  deformation  exceeding 
a040  inches  per  linear  foot  or 

(iii)  Clearances,  in  excess  of  those 
specified  in  this  subpart,  along 
accessible  flame-arresting  paths, 
following  any  necessary  retightening  of 
fastenings. 

f7.S0t   Lochwaaherequlvaiency t— t 

(a)  Test  procedure.  (1)  Each  test 
sample  shall  be  an  assembly  consisting 
of  a  fastening  with  a  locking  device. 
Each  standard  sample  shall  be  an 
assembly  consisting  of  a  fastening  with 
a  lockwasher. 

(2)  Five  standard  samples  and  five 
test  samples  shall  be  tested. 

(3)  Each  standard  and  test  sample 
shall  use  a  new  fastening  of  the  same 
specifications  as  being  used  on  the 
motor  assembly. 

(4)  A  new  tapped  hole  shall  be  used 
for  each  standard  and  test  sample.  The 
hole  shall  be  of  the  same  specifications 
as  used  on  the  motor  assembly. 

(5)  Each  standard  and  test  sample 
shall  be  inserted  in  the  tapped  hole  and 
continuously  and  uniformly  tightened  at 
a  speed  not  to  exceed  30  rpm  until  the 
fastening's  proof  load  is  achieved.  The 
torquing  device  shall  not  contact  the 
locking  device  or  the  threaded  portion  of 
the  fastening. 


(6)  Each  standard  and  test  sample 
shall  be  engaged  and  disengaged  for  15 
full  cycles. 

(b)  Acceptable  performance.  The 
minimum  torque  value  required  to  start 
removal  of  the  fastening  from  the 
installed  position  (minimum  breakway 
torque)  for  any  cycle  of  any  test  sample 
shall  be  greater  than  or  equal  to  the 
average  breakway  torque  of  each 
removal  cycle  of  every  standard  sample. 

1 7.309   Approval  martditQ. 

Each  approved  motor  assembly  shall 
be  identified  by  a  legible  and  permanent 
approval  plate  inscribed  with  the 
assigned  MSHA  approval  number  and  a 
warning  statement  as  specified  in 
§  7.306(d)  of  this  part.  The  plate  shall  be 
securely  attached  to  the  motor  assembly 
in  a  manner  that  does  not  impair  any 
explosion-proof  characteristics. 

S7410    Pot-approval  product  audit 

Upon  request  by  MSHA  but  not  more 
than  once  a  year,  except  for  cause,  the 
approval-holder  shall  make  a  motor 
assembly  available  for  audit  at  no  cost 

17.311    Approval  Ghoddtot 

Each  motor  assembly  bearing  an 
MSHA  approval  marking  shall  be 
accompainied  by  a  list  of  items 
necessary  for  maintenance  of  the  motor 
assembly  as  approved. 

BHJJNQ  coot  4Sie-a-H 
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Appendix  I  to  Subpart  | — ^Figures  |-1  through  )-14 


SPOTWELD 


SCREW  WITH  LOCKWASHER 

q=3  r 


ENCLOSURE 
WALL 


^^ 


PLUG 


ALT.  SPOTWELD  LOCATION 
CLAMP 


PLUG 


SPOTWELD 


ENCLOSURE  WALL 


WELD  (OR  BRAZE)  MAY  BE  ON  PLUG,  CLAMP,  OR  FASTENING 


FIGURE  J-1 


VHM 
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px^  r'1 


X  ■»■  Y  -  MIN.  ACCEPTABLE  FLAME- ARRESTING 
PATH  LENGTH 


Y  -  1/2"  MIN. 


Y  -  X  +  Y 


FIGURE  J-2 


FIGURE  J-3 


0-RING  CAN  BE  LOCATED  ANYWHERE  . 
ALONG  LENGTH  OF  (Y) . 


FIGURE  J-4 


FIGURE  J-5 
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END  BRACKET 


A  -  Width  of  Axial  Portion 
B  »  Width  of  Clamped  Radial  Portion 
C  »  Clearance  of  Axial  Portion 
D  -  Clearance  of  Radial  Portion 
Total  Width  of  Flamepath  ■  A  +  B 


FIGURE  J-6 
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BUSHINGS 


PACKING 
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ENCLOSURE  WALL 


•— PACKIWG  RUT 


fyi     CABLE 


LOCKWIRE 


machii«:d-in  stuffing  box 


ENCLOS    RE  WALL 
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PACKING 


STUFFING  BOX 


LOCKWIRE 
k-PACKING  NUT 


CABLE 


BOLT 
'  XOCKWASHER 


PACKING 


STUFFING  BOX 


-^'{•-ENCLOSURE  WALL 


PACKING  NUT 


LOCKWIRE 


CABLE 


SLIP-FIT  STUFFING  BOX 


FIGURE  J- 7 


WELD- IN  STUFFING  BOX 


FIGURE  J-7 


i 


CABLE 


FadMd  R^^akm  y  Vol.  St.  Mo.  M  y  TwaidBjc  Uaak  U.  IMl  / 


RlnCS 


LOCKWIRE 


ElCLOSimE  WAT  I 


BUSHING 


STUFFING  BOX 


ACKING 


3  EFFECTIVE  THREADS 
MIN. 


/. 


K 


UELD 


FIGURE  J-8 
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? 


PACKING  NUT     _^ 
HOSE  TU^^^ 


1/8"  MIN. 


•-ENCLOSURE  WALL 


3  EFFECTIVE 
THREADS  MIN. 


LOCKWIRE 


CABLE 
STUFFING  BOX 


u 


FIGURE  J- 10 


3  EFFECTIVE  THREAD: 
MIN. 


»^  ENCLOSURE 
WALL 


BOLT 


LOCKWASHER 


1/8"  MIN, 


\  X 


•STUFFING  BOX 


"PACKING 
-WELD 


FIGURE  J-9 
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SET  SCREW 


LOCKWIRE 


STUFFING 
BOX 


STUFFING 
BOX 


STUFFING 
BOX 


HEX  HEAD  CAP 
SCREVS  WITH 
LOCKWASHERS 


PACKING  NUT 


PACKING  NUT 


PACKING  NUT 


FIGURE  J- 11 


STUFFING  BOX 


PACKING  NUT 


PACKING 


A  :S  150Z  of  Packing  Material  Diameter  or  Width 


FIGURE  J- 12 
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PACKING  NUT 
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A  -  B  S  75Z  of  Packing  Matarial  Diameter  or  Width 


FIGURE  J- 13 
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BEST  COPY  AVAILABLE 
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Enclosure  wall 
Stuffing  Box 


Wei 


8"  olninua  clearance 
Gland  Nut 


1/16"  maxlmua  diametrical  clearance 


Lock  Wire 
Lock  Wire  Clip 
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PART  18— ELECTRIC  MOTOR-DRIVEN 
MINE  EQUIPMENT  AND  ACCESSORIES 

1.  The  authority  citation  for  part  18 
continues  to  read  as  follows: 

Authority:  30  U.S.C  957  and  961. 

2.  Section  18.4  is  revised  to  read  as 
follows: 

SIM    Electrical  equipiiMnt  for  which 
approval  it  Iseued. 

An  approval  will  be  issued  only  for  a 
complete  electrical  machine  or 
accessory.  Only  components  meeting 
the  requirements  of  subpart  B  of  this 
part  or  those  approved  under  part  7  of 
this  chapter,  unless  they  contain 
intrinsically  safe  circuits,  shall  be 
included  in  the  assemblies. 

3.  Section  18.24  is  revised  to  read  as 
follows: 

{18.24    Electrical  Clearanees. 

Minimum  clearances  between 
uninsulated  electrical  conductor 


surfaces,  or  between  uninsulated 
conductor  surfaces  and  grounded  metal 
surfaces,  within  the  enclosure  shall  be 
as  follows: 

Minimum  Clearances  Between 
Uninsulated  Surfaces 


Clearances  Onches) 

Phase-to-phase  voltage  (rms) 

Phase- 
to-phase 

Phase- 
toi>hase 

or 
control 
circuit 

0  to  999 _ 

1000  to  2400.-   J 

2401  to  4160 

0.5 
1.4 
3.0 

0.25 

0.6 

1.4 

4.  In  section  18.31  paragraphs 
(a)(3).  (a)(5).  and  (a)(e)  are  revised  and 
(a)(7]  and  (a)(8)  are  added  to  read  as 
follows: 

S18J1    Endoturee-jointo  and  fastenings. 

(a)  *  *  *  *  * 


(3)  External  rotating  parts  shall  not  be 
constructed  of  aluminum  alloys 
containing  more  than  0.6  percent 
magnesium. 


(5)  Threaded  covers  and  mating  parts 
shall  be  designed  with  Class  lA  and  IB 
(coarse,  loose  fltting)  threads.  The 
flame-arresting  path  of  threaded  joints 
shall  conform  to  the  requirements  of 
paragraph  (a)(6]  of  this  section. 

(6)  Enclosure  requirements  shall  be 
based  on  the  internal  volumes  of  the 
empty  enclosure.  The  internal  volume  is 
the  volume  remaining  after  deducting 
the  volume  of  any  part  that  is  essential 
in  maintaining  the  explosion-proof 
integrity  of  the  enclosure  or  necessary 
for  operation.  Essential  parts  include  the 
parts  that  constitute  the  flame-arresting 
path  and  those  necessary  to  secure  parts 
that  constitute  a  flame-arresting  path. 
Enclosures  shall  meet  the  following 
requirements: 


Explosion-Proof  Requirements  ased  on  Volume 


VokjtnB  of  empty  enctoeure 


Less  than 
45  cu.  Ins. 


45  to  124 

cu.  ins. 
irxilusive 


More  than 

124  cu. 

ins. 


FIGURE  J-IA 


Minimum  ttticknass  01  material  tor  walls _ 

lUHnimum  thickness  oC  material  tor  flanges  and  covers — ~ — 

Mininum  width  ct  Joint;  al  in  one  plane* „ - 

Maximum  clearance;  Joint  aM  In  one  plane  — ..» » — ..- »-» » 

Minimum  width  of  Joint,  portions  of  wtiich  are  in  dHferent  planes;  cylinders  or  eQuivaient*'* 

Maximum  deeranoea;  Joint  In  two  or  more  planes,  cylvtders  or  eQuvalent 

(a)  Portfan  perpendkailar  to  plane* — „ _.._ 

(b)  Plane  portion „..„._ _ „_ „_ . ._ „......„.„ 

Maximum  bolt  *' spacing;  Joints  aH  m  one  plane — -... 

Maximum  bolt  spadrtg;  Joints,  portions  of  wtiich  are  in  dHferem  planes....- _ ~ 

Minimum  dtomeler  of  bolt  (without  regard  to  type  of  Joint) - - 

Minimum  thread  artgagement  *  - _ _ 

Maximum  dtenatrical  clearance  between  bolt  body  and  unthreaded  holes  through  which  it  passes  *-■"■. 
Minimum  dManoe  from  inlertor  of  ertdosure  to  the  edge  of  a  bolt  hole:^  ■*. 

Joirtt-mtfiimum  width  1" ..»..» - - - 

Joint-less  than  1". — _ _ „ _ 

Cylindrical  Joints 
Staft  centered  by  bel  or  roMer  bearirigi 

Minimum  length  of  Heme-arresting  path „ - „ — 


Other  cyindrical  Joints:  >« 

Mininum  length  of  flame-arresting  path. 
Maximum  diametrical  cleararKe .~ 


w 

*i.- 

>A" 

I  vi" 

•H" 

•  Vi" 

w 

^4" 

1" 

0.002" 

0.003" 

0.004" 

H" 

S" 

*i" 

0.008" 

0.006" 

0.006" 

0.006" 

o.oor- 

0.006" 

,.).. 

(•)" 

(•)•■ 

w 

Vi" 

H" 

V4" 

\4" 

%■■ 

V,*" 

V«ii" 

V„" 

W 

Vi."   .. 

W 

V." 

V 

0.020" 

0.025" 

0.030" 

V," 

V«" 

1" 

0.006" 

0008" 

0.010" 

>  Mt  Inch  less  is  alowable  for  machining  roted  plate. 
*  V^  •  Inches  less  is  allowable  for  macliing  rded  ptais. 


the  widttw  of  flame-arresting  paths. 

I  same  requirements  ss  those 

for  a  Joint  im  isal  In  one  plane.  If  more  than  two  ptaitee  are  involved  (as  in  labyrinths  or  tongue-and-groove  Joints)  the  combined  lengths  of  thoae  portions  havmg 


*The  widths  of  any  groovaa,  such  as  grooves  tor  hokflng  ol  seals  or  o-rings.  shal  be  deducted  in  measuring  the  width 
*  If  only  two  planes  are  involved,  neither  portion  of  a  JoM  shal  be  lees  than  M  inch  wide,  unless  the  wider  portion  conforrns  to  the  i 


» The  allowblediwtieWcal  clearance  is  0.006  Inch  when  the  portion  perpendkailar  to  the  plane  portion  is  ^  inch  or  greater  in  length.  If  the  perpendnUar  portion 
is  more  thwt  Vfc  Inch  but  lees  thwi  %  Inch  wide,  the  diametrical  deerance  shal  not  exceed  0.006  inch. 

*  Where  the  torm  "boN"  is  used.  It  refers  to  a  machine  bolt  or  a  cap  screw,  and  (or  either  of  thoee  studs  may  be  substituted  provided  the  studs,  bottom  in  blmd 
holes,  are  completaly  welded  in  ptace,  or  the  bottom  of  the  hole  is  closed  with  a  plug  secured  by  weld  or  braze.  Bolts  shaN  be  provided  at  al  comers. 

*  The  requlnwTients  as  to  diartietrical  daarance  around  the  boll  and  rninirnum  distance  (rom  the  bolt  hole  to  the  inside  of  the  explosion^  apply  to 
steel  dowel  pine.  In  addWon,  when  such  pins  are  ueed.  the  spacing  between  centers  of  the  bolts  on  either  side  of  the  pin  shal  not  exceed  5  inches. 

•Adequacy  of  bolt  spacing  wM  be  fudged  on  the  basis  of  size  and  configuration  of  the  enclosure,  strength  of  materials,  and  explosion  test  resuits. 

*  In  gsneraL  ininirnum  thread  engao«nan(  ahai  be  equal  to  or  grealar  than  the  aamelar  of  the  bolt  specified. 

■•Threaded  holes  tor  (aslsning  boNs  shaS  be  machined  to  remove  buns  or  projections  that  affect  planarity  of  a  surface  forming  a  flame-arresting  path. 

>>  This  maxiraum  dswwioe  appfies  only  when  the  bolt  is  loceted  wNhln  the  flemepath. 

>■  The  edge  of  the  bolt  hole  shal  Induda  the  edge  of  any  machining  done  to  the  bolt  hole,  such  as  chamfering. 

"Less  thwt  ^A*'  {%'  minimum)  wM  be  accepiable  provided  the  diametrical  clearance  for  fastening  bolts  does  not  exceed  v<)t'. 

>«  Staatis  or  operating  rods  through  Journal  bearings  shal  be  not  laaa  than  K"  in  diamalsr.  The  length  of  «t  sha*  not  be  reduced  when  a  push  buttom  a 
depressed.  Operating  roda  shal  have  a  stwuldsr  or  head  on  Sta  portion  kiaide  the  enclosure.  Essential  parts  rivetodor  boiled  to  the  insMle  portion  are  acceptable  m 
leu  of  a  head  or  shouldar,  but  cottar  pins  ar«d  simasr  devices  shal  not  bo  used. 
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Id  «  Wmw  ■fTuHnj 


(7)( 
path.  Shan  i 

(i)  Whn  Iha  fluM^RMdai  path  Is  ia 
one  plane,  the  o-ring  shall  be  MMalad  at 
least  one-half  the  acceptable  flama- 
airestiiig  path  length  tpedfiad  in 
paragraph  (a)(e)  of  thU  section  within 
the  oatiide  ecl^  of  the  path  (see  figure 
y-Z  in  appendix  L  subpart  J,  of  part  7  of 
thisdumtar). 

(ii)  ¥Vlien  the  flame-amating  path  it 
one  of  the  pfauie  tylindrioal  tj^w  (step 
joint),  te  o-i«B|  shall  be  leoatad  at  least 
V^  inch  wIthiB  Om  oaler  adfe  of  the 
pkM  porttooB  (see  figara  f4  In 
appaadbc  to  auibpart  I  part  of  7  of  this 
chaplaH^  or  at  the  foactian  of  the  pkoM 
and  cyUwkteal  portioa  of  tka  JoM  (sae 
fignn  M  te  •PP*Bd^  *»  aubpart  |  of 
part  7  of  this  cfaaptai);  or  ia  dH 
cyllBikteal  partion  (sea  flgara  f-6  in 
appendix  to  airiiport  I  of  pot  7  of  tiiia 
chaptai^ 

(a)l>iatingpartsiiiw|iiliia>ai 
fit  shall  result  in  a  minimum  J 
of  0.001"  between  die  parts.  The 
minimiim  length  of  the  pressod  fit  shall 
be  equal  to  the  »mn<miim  thickness 
requiraaaat  of  parapap^  (a)(e)  of  this 
section  for  the  material  in  which  the  fit 
is: 


5.  Section  18.32  is  revised  by  adding 
paragraph  (1)  to  read  as  foUowr 

I  lot 


(i)  Coil-thraad  inserts,  if  used  in  holes 
fer  fastenings,  siiall  meat  the  following: 

(IIUm  iasarta  skaM  have  internal 
screw  threads. 


(2)  The  holaa  for  the  inaarta  riiaM  be 
driUad  and  tapped  to  the  insert 
maMaiaolerar's  aiie<  Ifh  ellims 

(3)  The  inserts  shall  be  instaitod 
according  to  the  insert  manufacturer's 
specifications. 

(4)  The  inaerts  diaO  be  of  aeffident 
lan^  to  anawre  the  mjaimaiii  thread 
engageaMnt  of  fastening  specified  in 
i  ia31(a)(6). 

S.  Sectioa  1A33  is  leviaed  to  read  as 
foUowa: 


Flat  surfiaoes  between  bolt  holes  that 
fam  any  part  of  a  flaaia-aiTastiag  path 
shall  be  plane  to  within  a  oiaxiBnim 
deviation  of  one-half  the  maximum 
clearance  spadfiad  in  I  iajl(a)(e}.  All 
metal  surfaces  fonaing  a  flame  arrestiag 
path  shall  be  finished  durii«  the 
manufacturing  process  to  not  more  than 
250  microinches.  A  thin  film  of  non- 
hardntag  properatkm  to  hdAit  matiag 
may  be  applies  to  these  finished  metal 
surfaces  as  long  as  the  final  surface 
does  aot  promote  the  adhareace  of 
foreign  materials. 

7.  Section  18.34  is  amended  by  adding 
an  introductory  paragraph  and  revising 
paragraph  (a)(6)  before  the  note  to  read 
as  follows: 


|1tJ4 

Kxpioaion-proof  electric  motor 
asaemblies  intended  for  oae  in  approved 
equipment  In  undatsround  mines  that 
are  specifically  addressed  in  part  7  shall 
be  approved  under  part  7  of  this  diaptar 
after  (insert  data  2  years  from  tlie 
efiieotive  dete  of  the  rule).  Those  OMtor 
assemblies  not  tpedficaUy  addrenad 


part  7  be  aooapled  or  oertAed 
tbtepart. 

(aj  •  •  • 

(e)  Oil  seals  shall  be  removed  from 
motors  prior  to  submission  for  exilosinn 
tesU. 


&  Section  18.37  is  amended  by 
revlsiag  peragraph  (b)  to  reed  ea 
follows: 


|1tJ7   laod 


(b)  Staffing  boxea  shall  be  ao 
designed,  and  the  aoMMint  of  packing 
used  shall  be  such,  that  writh  the  packing 
properly  compressed,  the  gland  not  still 
has  a  clearance  distance  ^  M"  cr  more 
to  travel  without  meeting  interfiarenoe 
by  parts  other  than  paddng.  In  addition, 
the  gland  nut  shall  have  a  minimum  of 
three  effective  threads  engaged  (see 
figures  8, 9  and  10) 

9.  Section  18.62  is  amended  by 
revising  the  fifth  sentence  of  paragraph 
(a)  to  read  as  follows: 

Iit.a2 

(a)  *  *  *  Coal  dust  having  a  minimum 
of  22  percent  dry  volatile  matter  and  a 
minixnnm  heat  constant  dt  11.000  moist 
BTU  (coal  containing  natural  bed 
moisture  bat  not  viatt>le  soriaca  water) 
ptmnd  to  a  flaeaaes  of  miaue  100  US. 
otandara  sieve  series. 


Tuesday 
March  12.  1991 


(FR  OoG.  tl-aSM  nM«-11-M:  MB  eai] 
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Part  IV 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Secretary 

Office  of  the  Assistant  Secretary  for 

Housing— Federal  Housing  Commissioner 


Delegation  of  Authority  to  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner  To  Oversee  Rnancial 
Operations;  Notice 

Redelegatlon  of  Authority  to  Housing- 
Federal  Housing  Administration 
Comptrollen  Notice 


10492 


Fsderal  Ragbter  /  Vol.  56.  No.  46  /  Tuesday.  March  12.  1991  /  Notices 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlc*  of  ttM  S«cr«tary 

(Dockal  Na  D-«1-M«;  Fn-27i7-O-01  ] 

DalagatkNi  of  Authority  tobto 
Assistant  S«cr«tary  for  Ho&Mlnff— 
Fadaral  Housing  Commtsswnsr  To 
Ovsrsss  Financial  Oprations 

aocncy:  Office  of  the  Secretary,  HUD. 
action:  Notice  of  delegation  of 
authority. 


On  November  3. 1969,  certain 
responsibilities  to  oversee  FliA 
accounting  and  cash  management 
functions  were  transferred  from  the 
Assistant  Secretary  for  Administration 
to  the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
Subsequently,  section  122  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989.  Public 
Law  101-235. 103  Stat.  1987  (1989). 
established  the  position  of  Federal 
Housing  Administration  Comptroller 
within  the  Department.  The  Secretary  of 
Housing  and  Urban  Development  is 
delegating  to  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  certain  responsibilities  to 
oversee  the  financial  operations  of  the 
programs  administered  by  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 
iFncnvi  DATE  Febniaif  25.  IIBI. 

TON  RWTMm  MPOMUTIOM  CONTACT: 

Eleanar  M.  Oatk.  Hoasii 
Comptroller.  Office  of  Hoi 
Department  of  Housing 
Development,  451  Seventk 
room  5132.  Washington. 
Telephone  (202)  401-8800  (thii 
toll  free  number). 
wutn.immn^mtmmimuKnQml'mtuunt 
to  the  transfer  of  FHA  accounting  and 
caiAi  management  lonctloRS  fran  ais 
Asai slant  Secretary  for  Administration 
to  the  Assistaat  Secntary  for  Housing — 
Federal  Housing  Cmuntssioner  and 
punuaa«  10  aacttoa  12f  of  (Im 
Departmant  «f  Hoaaing  and  Urban 
Development  Iteform  Act  of  1961.  PobKc 
Law  101-235. 103  Stat.  1987,  at  2022.  la 
which  Congress  established  a  new 
poaitiso  in  tha  Dcpartmaat  antiiied 
Federal  Housing  Administration 
Comptroller  and  gava  Am!  olBrtal 
certain  responsibility  for  overseaiag  the 
fmanc'al  management  operations  of  the 
FHA.  the  Secretary  is  delegating  to  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  a  variety 
of  responsibilities  related  to  the 
fmancial  operations  of  those  programs 
administered  by  the  Assistant  Secretary. 


These  responsibilities  include: 
formulatiiig  llnaiicial  management 
poHciaa  and  procadures,  maintainiag  tba 
FHA  general  ledger,  preparing  intamal 
reports,  and  ensuring  the  accounting  and 
actuarial  soundness  of  the  FHA  fHMls 
and  the  financial  management  of  other. 
non-FHA  Housing  programs. 

At  present,  certain  accounting 
services  related  to  the  Office  of 
Housing's  non-insurance  prograoM  ara 
provided  by  the  Office  of  Finance  aad 
Accounting  (OFA)  under  the  Assistaat 
Secretary  for  Administration.  OFA  also 
provides  accounting  control  over  cash 
transactions  for  the  insurance  prafram 
and  prepares  all  financial  statemanla  to 
the  Department  of  the  Treasury  fiar  botli 
the  insured  and  non-insured  pro^aaaa. 
These  services  include  ensuring  Am 
adequacy  of  internal  controla  in  tba 
manual  and  automated  acosuntiag 
processes  and  systems,  and  ensuring  te 
timeliness,  relevance  and  accuracgf  of 
accounting  data  provided  by  liM 
accounting  systems.  The  Houstng— WiA 
Comptroller  will  be  responsible  Mr 
ensuring  that  all  Housing  programs  are 
managed  in  a  financially  prudeiH 
manner  to  ensure  that  laws  and 
regulations  governing  Housing  programs 
are  complied  with,  that  adequats 
intensi  controls  are  present  in 
Housing's  programs,  and  that  aooarata. 
timely  and  relevant  information  is 
provided  to  support  management's 
responsibilities  lor  program  plaasiing 
and  oeatioL  At  a  later  date,  the 
provlslona  of  24  CFR  part  3.  subfOlt  C 
wfll  be  revised  to  indicate  the  dalegated 
autarity  fu  ike  Office  of  Houslag  la 
light  of  certain  organizational  ckaaigss. 

Aaeotdiiigly.  Ike  Secretary  dalsBates 
•sfoHows: 

Secdon  A.  Authority  Delagatad 

The  Secretary  delegates  to  tha 
Aaaiatant  Sacvatary  for  Housing- 
Federal  Housing  Commissioner  fkm 
folcnwlng  boaic  authoritv  and  fsBctiona: 

1.  To  provide  financial  manaflSBantoff 
the  programs  administered  by  i 
Asaiataat  SocreUry  for  Housii 
FMaral  Hotssiof  Commissioner 

2.  To  formulate  and  develop  f 
mawagawisut  and  internal  central 
poUaiaa:  to  oversee  FHA's  cor 
with  OMB  Circulars  A-123  (Inlamal 
Controls).  A-127  (Financial  Maoaf  ement 
Systeaas).  end  A-130  (Federal 
kdormaMoo  Raaources)  as  they 
Housing  and  FHA  financial  and] 
operattonr,  to  establish  and  snyonriaa 
the  development  and  executioa  of 
uniform  Housing  and  FHA  poUoiaa. 
principles  and  procedures  necaaaaiy  iar 
financial  management:  to  issus 
directions  to  the  Housing — Fedaral 
Housing  Administration  ComptooBar  Is 


iment  policies  approved  by  the 
Aaaiatant  Secretary  in  the  functions 
assigned  to  the  Housing — FHA 
Coavtrollen  and  to  advise  the  Secretary 
so  die  financial  impact  of  newly 
proposed  housing  programs  and 
mortgage  insurance  products  and 
■ludlfication  to  existing  products; 

S.  To  maintain  the  FHA  General 
Ledger  and  the  chart  of  accounts  of  the 
FHA  teds: 

4.  To  be  responsible  for  the 
aatablishment  and  maintenance  of 
appropriate  financial  management 
coolrol  over  Housing  and  FHA 
programs;  to  devise  and  establish 
insurance  fiscal  servicing,  accounting 
and  fiscal  procedures  and  to  administer 
tlia  fiaod  policies  and  activities  for 
Heasing  and  FHA  programs;  to  provide 
tacknical  advice  and  guidance  to  all 
organizational  elements  under  the 
Aaaistant  Secretary  in  the  fields  of 
accounting  and  fiscal  matters;  to  track 
actual  Housing  and  FHA  financial 
activities  against  the  budget  and 
baainess  plan;  and  to  coordinate  the 
dsaelopment  and  maintenance  of 
Integrated  financial  management 
systems  needed  for  accounting  and 
onnagement  of  the  Housing  and  FHA 
programs; 

i.  To  prepare  reports;  to  report  to  the 
Secretary,  other  Offices,  the 
Department's  Chief  Financial  Officer, 
and  other  HUD  Regional  and  Field  staff 
SB  Hm  flnancial  condition  of  FHA 
aaaKpifS  insurance  programs  (including 
actual  and  projected  cash  flows, 
accounting  and  performance  reports, 
program  effectiveness  controls  and 
iaaurance  reserves  analyses);  to  publish 
SB  annual  FHA  report  reflecting  prior 

Ear  accomplishments  and  the  audited 
lancial  statements;  and  to  prepare 
latemal  reports  on  the  financial 
condition  of  Housing  and  FHA 
programs; 

«.  To  develop  and  maintain  integrated 
financial  management  systems;  and  to 
direct  studies  and  audits  of  the 
oecounting  and  financial  information 
and  systems  functions; 

y.  To  prepare  and  execute  policies  and 
igalaBBa  to  measure  the  financial  and 
actuarial  soundness  of  Housing  and 
FHA  programs;  and  to  ensure  die 
conduct  of  an  independent  annual  audit 
of  the  FHA  program  financial 
statements; 

8.  To  obtain  reports,  information, 
advice  and  assistance  in  carrying  out 
assigned  functions;  and  to  develop 
finsBHtal  management  information  to 
assist  la  developing  budget,  financial, 
and  cost  accounting 
lation  on  a  timely  basis; 
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t.  To  be  re^wmltile  for  eoordinalian 
and  geaanl  sapervisioa  of  (be  Aotaarial 
ataft  the  HoBoiag  Standarda  and 
Pracadoica  alaS.  and  tba  Houaing 
RaportsaUCE; 

10.  To  Ibc  direct  the  iaweatanent  ^ 
moneys  bald  in  the  vaaaas  Housing/ 
FHA  insurance  fiiada.  not  needed  for 
curreat  operatiooa.  in  bonds  or  other 
obligations  of  the  United  Statea.  or  in 
bonds  or  other  obligations  guaranteed 
as  to  principal  and  interest  by  the 
United  States. 

Section  B.  Antbority  Exceptad 

Autbority  excepted  from  dus 
delegation  of  authority  from  the 
Secretary  of  Housing  and  Urban 
Development  to  the  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner 

1.  To  sue  and  be  sued. 

Section  C  Autbority  to  Redelegata 

The  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  is 
authorized  to  redelegate  the  authority 
delegated  in  Section  A. 

Audwrity:  Section  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C  3535(d)). 

Dated  February  25. 1991. 
lack  Kemp. 
Secretary. 
(FR  Doc.  91-5761  Filed  3-ll-«l;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlcs  Of  tho  Assistant  Sacratary  for 
Housing— Fadaral  Housing 
Commlssionar 

(Dodcat  Na  I>-«1-M7:  FR-273S-O-01] 

Radalagation  of  Authority  to 
Housing— Fadaral  Housing 
Administration  ComfytroOar 

AQCNCV:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner.  HUD. 
action:  Notice  of  redelegation  of 
authority. 

summary:  The  Assistant  Secretary  of 
Housing — Federal  Housing 
Commissioner  is  redelegating  to  the 
Housing — Federal  Housing 
AdministraUon  Comptroller  certain 
responsibilities  to  oversee  the  financial 
operations  of  the  programs  administered 
by  the  Assistant  Secretary. 
EFPtcmm  DATC  February  25, 1991. 
roR  RiRTHER  mTOmaATioN  contact: 
Eleanor  M.  Clark.  Housing— FHA 
Comptroller.  O^ice  of  Housing. 


Departnent  of  Hooaiag  and  Urban 
DewalofiaBeaL  45t  flsnath  Straet  SW, 
room  5132.  WashiaQtiwi,  OC  2M10. 
Telephone  (202)  401-8800  (this  is  aot  a 
toll  free  aumber). 

sumaaBNTARY  MFoaaunoM:  Under 
sectioa  122,  DepartateDt  of  Housing  and 
Urban  Devekpoaeot  Reform  Act  oi  U8a 
PubUc  Law  101-X35, 103  Stat  1987,  at 
2022.  Congress  established  a  new 
position  in  the  Department  entided 
Federal  Housing  Administration 
Comptroller  and  ^ave  tiiat  official 
respondbility  for  overseeing  die 
financial  operetioiu  of  the  THA. 

By  delegation  issued 
contemporaneously  with  this 
redelegation.  the  Secretary  delegated  to 
the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner  a  variety 
of  responsibiUties  related  to  the 
financial  operations  of  those  programs 
administered  by  the  Assistant  Secretary. 
The  Assistant  Secretary  is  redelegating 
to  the  Housing— FHA  Comptroller  a 
variety  of  responsibilities  related  to  the 
financial  operation  of  those  programs 
administered  by  the  Assistant  Secretary. 
These  responsibilities  include: 
formulating  financial  management 
policies  and  procedures,  maintaining  the 
FHA  general  ledger,  preparing  internal 
reports,  and  ensuring  the  accounting  and 
actuarial  soundness  of  the  FHA  funds 
and  the  financial  management  of  other, 
non-FHA  Housing  programs. 

At  present  certain  accounting 
services  related  to  the  Office  of 
Housing's  non-insurance  programs  are 
provided  by  the  Office  of  Finance  and 
Accounting  (OFA)  under  the  Assistant 
Secretary  for  Administration.  OFA  also 
provides  accounting  control  over  cash 
transactions  for  the  insurance  program 
and  prepares  all  financial  statements  to 
the  Department  of  the  Treasury  for  both 
insured  and  non-insured  programs. 
These  services  include  ensuring  the 
adequacy  of  internal  controls  in  the 
manual  and  automated  accounting 
processes  and  systems,  and  ensuring  the 
timeliness,  relevance  and  accuracy  of 
accounting  data  provided  by  the 
accounting  systems.  The  Housing — FHA 
Comptroller  will  be  responsible  for 
ensuring  that  all  Housing  programs  are 
managed  in  a  financially  prudent 
maimer  to  ensure  that  laws  and 
regulations  governing  Housing  programs 
are  complied  with,  adequate  internal 
controls  are  present  in  Housing's 
programs,  and  accurate,  timely  and 
relevant  information  is  provided  to 
support  management's  responsibilities 
for  program  planning  and  control.  At  a 
later  date,  the  provisions  of  24  CFR  part 
3.  subpart  C,  will  be  revised  in  light  of 
certain  organizational  changes. 


Accordiagly.  tbe  Asststaat  Secretacy 
redelcgates  as  follows: 

Section  A.  Aulbwby  Redalggated 

The  Aaaiatant  Secretary  ior  Housing- 
Federal  Houaii^  CommisBioner 
redeleg^ea  to  tbe  Housiag — Faderal 
Housing  Adailaiatrattoa  Coaiptratter  die 
following  basic  authority  and  fyartions; 

1.  To  provide  financial  manageaieat 
for  prc^aau  adoiiaisiered  by  the 
Assistant  Secretary  for  Houaiog — 
Federal  Houaing  Comaissioner; 

2.  To  formulate  aad  devek)p  fioaocial 
manageaient  and  internal  control 
polidea:  to  oversee  Housing/FHA's 
compliance  with  OMB  Circulars  A-123 
(Internal  Controls).  A-127  (Financial 
Management  Systems),  and  A-130 
(Federal  Information  Resources)  as  they 
apply  to  Housing  and  FHA  financial  and 
program  operations;  to  establish  and 
supervise  the  development  and 
execution  of  uniform  Housing  and  FHA 
policies,  principles  and  procedtu«8 
necessary  for  financial  management  to 
issue  directions  that  implement  policies 
approved  by  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  in  the  functions  assigned 
to  the  Housing — FHA  CompteoUer  and 
to  advise  the  Assistant  Secretary  for 
Housing — ^Federal  Housing 
Commissioner  on  the  fmancial  impact  of 
newly  proposed  housing  programs  and 
mortgage  insurance  products  and 
modification  to  existing  products; 

3.  To  maintain  the  FHA  General 
Ledger  and  the  chart  of  accounts  of  tbe 
FHA  funds; 

4.  To  establish  and  maintain 
appropriate  financial  management 
control  over  Housing  and  FHA 
programs;  to  devise  and  establish 
insurance  servicing,  accounting  and 
fiscal  procedures  and  to  administer  die 
fiscal  policies  and  activities  for  Housing 
and  FHA  programs;  to  provide  technical 
guidance  to  organizational  elements 
under  the  Assistant  Secretary  in  the 
field  of  accounting  and  fiscal  mattors;  to 
track  Housing  and  FHA  financial 
activities  against  the  budget  and 
business  plan;  and  to  coordinate  die 
development  and  maintenance  of 
integrated  fmancial  management 
systems  needed  for  accounting  and 
management  of  the  Housing  and  FHA 
programs; 

5.  To  prepare  reports;  to  report  to  tbe 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissiooet.  other 
Offices,  the  Department's  Chief 
Financial  Officer,  and  other  HUD 
Regional  and  Field  staff  on  die  fmancial 
condition  of  FHA  mortgage  insurance 
programs  (including  actual  and 
projected  cash  flows,  accounting  and 
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performance  reports,  program 
effectiveness  controls  and  insurance 
reserves  analyses):  to  publish  an  annual 
FHA  report  reflecting  prior  year 
accomplishments  and  the  audited 
financial  statements:  and  to  prepare 
internal  reports  on  the  flnancial 
condition  of  Housing  and  FHA 
programs: 

,6.  To  develop  and  maintain  integrated 
^nancial  management  systems:  and  to 
direct  studies  and  audits  of  the 
accounting  and  financial  information 
and  systems  functions: 

7.  To  prepare  and  execute  policies  and 
systems  to  measure  the  financial  and 
actuarial  soundness  of  Housing  and 


FHA  programs:  and  to  ensure  the 
conduct  of  an  independent  annual  audit 
of  the  FHA  program  financial     ■ 
statements: 

8.  To  obtain  reports,  information, 
advice  and  assistance  in  carrying  out 
assigned  functioiu:  and  to  develop 
financial  management  information  to 
assist  in  developing  budget,  financial, 
accounting,  and  cost  accounting 
information  on  a  timely  basis; 

9.  To  be  responsible  for  coordination 
and  general  supervision  of  the  Act\iarial 
staff,  the  Housing  Standards  and 
Procedures  staff,  and  the  Housing 
Reports  staff. 


10.  To  direct  the  investment  of  moneys 
held  in  the  various  Housing/FHA 
insurance  funds,  not  needed  for  current 
operations,  in  bonds  or  other  obligations 
of  the  United  States,  or  in  bonds  or  other 
obligations  guaranteed  as  to  principal 
and  interest  by  the  United  States. 

Autiiofity:  Section  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C  3535(d)). 

Dated  February  25, 1961. 
Artiiur|.IlUl. 

Acting  Auittant  Secretary  for  HouBing— 
Federal  Houeing  Commissioner. 
[PR  Doc.  91-«782  Piled  3-11-01: 8:45  am] 
I  coot  4>1«-«T-« 


Tu98ctoy 
March  12  t9A^ 


Part  V 


Department  of 
Housing  and  Urban 
Development 

Omco  of  the  AssisUnt  Secrttary  lor 
Comaiuntty  Planning  and  Devekqmwnt 

Ftmding  AvallabHIty  for  HIslorically  Mack 
Coiages  and  Universities  Program; 
Nolice 
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DEFARmCNT  OF  HOUSING  AND 
URBAN  DCVELOPMENT 


Offlctt  of  ttw 
CommunHy 


ABilitint  8«cr>tafy  for 


(Docket  Na  N-91-3224;  FR-30(»-N-01 1 

Funding  Availability  for  Hiatorfcaliy 
Black  Cologoa  and  UnivartitiM 


AOCNCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 

action:  Notice  of  Funding  Availability 
(NOFA)forFYl991. 

DATC  The  actual  Application  Due  Date 
will  be  speciHed  in  the  application  kit. 
The  Due  Date  will  be  a  date  no  earlier 
than  60  days  from  the  first  date  that 
applications  are  made  available. 
■UMMAWY:  This  NOFA  announces 
-funding  for  the  Historically  Black 
Colleges  and  Universities  (HBCU] 
Program.  In  the  body  of  this  document  is 
information  concerning  the  following: 

(a)  The  purpose  of  the  NOFA  and 
information  regarding  available 
amounts,  objectives,  eligibil^  and 
selection  criteria: 

(b)  Application  processing,  including 
how  and  when  to  apply  and  how 
selections  will  be  made;  and 

(c)  A  checklist  of  steps  and  exhibits 
involved  in  the  application  process. 

For  an  Application  Kit  Clontact: 
Connie  Southerland  CoUiiB,  Program 
Support  Division,  OHlce  oi  Procurement 
and  Contracts.  Departmenj  of  Housing 
and  Urban  Development.  J51  Seventh 
Street  SW.,  Washington.  BC  20410. 
Requests  must  be  in  writng  and  may  be 
sent  to  this  address  or  may  be  made  by 
facsimile  machine  to  the/following 
number  (202)  401-2032.  The  TDD 
number  for  the  hearing  IJnpaired  is  (202) 
708-2565.  (This  is  not  a  tj^ll-free 
number.) 
SUPPUKKNTARV  I 

Paperwork  Reduction  AciStatement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  iReduction 
Act  of  1980  (44  U.S.C  3501-3K0).  No 
person  may  be  subjected  to  a  penalty  for 
failure  to  comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  assigned,  will  be 
announced  in  the  Federal  Register. 


L  Puipoae  and  Subetantive  Desatption 

A.  Authority 

This  program  is  authorized  under 
Section  107(b)(3)  of  the  Housing  and 
Community  Dtevelopment  Act  of  1974 
(the  1974  Act).  The  program  is  governed 
by  regulations  contained  in  24  CFR 
570.40a  570.404  and  24  CFR  part  57a 
subparts  A,  C  I.  K  and  O.  HUD  expects 
to  pubUsh  the  HBCU  final  rule  in  March. 
1991. 

B.  Allocation  Amounts  and  Form 

The  Fiscal  Year  1991  appropriation  for 
the  HBCU  program  is  $4.5  million.  The 
maximum  amount  awarded  to  any 
applicant  will  be  $500,000.  The  awards 
will  be  made  in  the  form  of  grants. 

C.  Objectives 

The  objectives  of  this  program  are: 

1.  To  help  HBCUs  expand  their  role 
and  effectiveness  in  addressing 
community  development  needs, 
including  neighborhood  revitalization. 
housing  and  economic  development  in 
their  localities,  consistent  with  the 
purposes  of  the  1974  Act. 

2.  To  help  HBCUs  address  the  priority 
needs  of  their  localities  in  meeting  the 
following  HUD  priorities: 

•  Expand  homeownership  and 
affordable  housing  opportunities. 

•  Create  jobs  and  economic 
development  through  enterprise  zones. 

•  Empower  the  poor  through  resident 
management. 

•  Enforce  fair  housing  for  all. 

•  Help  make  public  housing  drug  free. 

•  Help  end  the  tragedy  of 
homelessness. 

In  order  to  qualify  for  funding,  an 
applicant  will  have  to  demonstrate  how 
it  will  meet  objective  #1.  Applicants 
who  meet  objective  #2  in  at  least  one 
priority  area  «nll  receive  higher  scores 
in  the  rating  process. 

D.  Eligibility 

1.  Eligible  Applicants.  Only  HBCUs  as 
determined  by  the  Department  of 
Education  in  34  C7R  608.2  in  accordance 
with  that  Department's  responsibilities 
under  Executive  Order  12677,  dated 
April  28. 1989.  are  eligible  to  submit 
applications. 

2.  Eligible  Activities.  Activities  that 
may  be  funded  under  this  NOFA  ar« 
those  activities  eligible  for  CDBG 
funding.  They  are  listed  in  24  CFR 
570.201  throi^  S7a20e.  copies  of  which 
will  be  included  in  the  application  kit. 
Basic  eligible  activities  include 
acquisition  and  disposition  of  real 
property,  public  facilities  and 
improvements,  reliabilitation  asaiataace. 
special  economic  development 
activities,  planning  and  other  activities. 


Activities  which  are  ineligible  for 
funding  are  listed  in  24  CFR  570.207. 
Additionally,  an  activity  which 
otherwise  is  eligible  under  24  CFR 
570.201-570.206  may  not  be  funded  if 
State  or  local  law  requires  that  it  be 
carried  out  by  a  governmental  entity. 

In  accordance  with  the  Coastal 
Barrier  Resources  Act  (16  U.S.C.  3601). 
HUD  will  not  approve  applications  for 
any  activities  that  would  be  located  or 
carried  out  in  the  Coastal  Barrier 
Resources  System. 

For  several  years,  under  the  technical 
assistance  grants  authority  of  section 
107  of  the  1974  Act,  HBCUs  have  been 
funded  to  provide  technical  assistance 
to  units  of  general  local  government  to 
increase  the  effectiveness  of  such 
entities  in  planning,  developing  and 
administering  assistance  under  the 
CDBG  program.  While  HBCUs  will 
continue  to  be  eligible  to  compete  for 
such  technical  assistance  grants,  the 
HBCU  program  to  be  funded  under  this 
Notice  is  not  for  the  provision  of 
technical  assistance,  but  the  broader 
range  of  eligible  activities  described 
above.  This  new  HBCU  \  ^ogram  was 
authorized  as  a  separate  special  purpose 
grant  program  by  the  HUD  Reform  Act 
of  1989. 

3.  Locality.  This  program  is  designed 
to  assist  HBCUs  to  expand  their  role 
and  effectiveness  in  addressing 
community  development  in  their 
localities.  The  term  locality  will  differ 
for  each  HBCU,  depending  on  its 
location.  It  includes  any  city,  county, 
town,  township,  parish,  village,  or  other 
general  political  subdivision  of  a  State 
within  which  the  HBCU  is  located.  An 
HBCU  located  in  a  metropolitan 
statistical  area,  as  established  by  the 
Office  of  Management  and  Budget,  may 
consider  its  locality  to  be  one  or  more  of 
these  entities  within  the  entire  area. 

4.  Local  Approval.  Since  eligible 
activities  must  take  place  in  a  locality 
(as  defined  above),  each  local 
government  where  an  activity  is  to  take 
place  must  approve  the  activity  and 
state  that  the  activity  is  not  inconsistent 
With  its  community  development  plan  or 
program.  This  approval  and  finding  must 
accompany  each  application  and  may 
take  the  form  of  a  letter  by  the  chief 
executive  officer  of  the  locality  or 
resolution  by  the  legislative  body  of  the 
locality. 

5.  Environmental  Review.  HUD  will 
conduct  an  enviroiunental  review  in 
accordance  with  24  CFR  part  50  before 
giving  its  approval  to  a  proposal. 
AppUeants  are  urged  to  be  cognizant  of 
this  fector  in  preparing  their  proposals. 
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£1  Ranking  Factors  and  Rating 

The  factors  set  forth  below  will  be 
used  by  the  Department  to  evaluate 
applications.  Each  application  must 
contain  sufficient  technical  Information 
to  be  reviewed  for  its  technical  merits. 
The  score  of  each  factor  will  be  based 
on  the  qualitative  and  quantitative 
aspects  demonstrated  hi  each.  The 
maximum  number  of  points  for  each 
factor  (out  of  a  total  of  100  points)  is  as 
follows: 


RanUnQ  tedofi 


RanUns  (actors 

Maidmum 
pointa 

1.  AcMrMalna  Vm  ObiacSMS           
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pftoiWss    spwilM    m    LC.2. 
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nrtinQ  M§  IkIot  ttw  Ocpttrlnwnl 

wM  oonililttr 
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piopoaao  vcawaaa  mr  nawa  a 
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4.  Tochnictf  and  RnvKM  FMsMily 
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F,  Selection  Method 

1.  Threshold  Areas.  An  applicant  will 
have  to  demonstrate  how  it  meets 
objective  #1  of  this  HBCU  program 
(helping  HBCUs  expand  their  role  and 
effectiveness  in  addressing  coaununity 
development  needs  in  their  localities)  in 
order  to  qualify  for  evaluation  and 
ranking.  Activities  which  are  not  eh^ble 
for  funding  under  this  program  (see  L0.2 
above)  will  not  be  reviewed  in  the 
evaluation  process.  If  more  than  50 
percent  of  tiie  amount  requested  in  the 
application  are  for  ineligible  activities, 
then  the  application  will  not  be 
evaluated  or  ranked. 

2.  Ranking  Process.  Am>lications  for 
funding  under  this.  Notice  will  be 
evaluated  competitively,  and  awarded 
points  based  on  the  factors  identified 
above.  The  Department  will  rank  the 
apphcations  hi  descending  order 
according  to  score.  AppUcations  will  be 
funded  in  rank  order,  until  all  available 
funds  have  been  obligated,  or  until  there 
are  no  acceptable  applications. 

3.  HUD  flexibility^lB.  the  case  of 
proposals  of  approximately  equal  merit 
HUD  retains  the  right  to  exercise 
discretion  in  selecting  pro|ects  that 
would  best  serve  the  program 
objectives,  with  consideration  given  to 
the  needs  of  localities,  types  of  activities 
proposed,  equal  geographical 
distribution,  and  program  balance. 
These  factors  will  be  given  equal 
consideration. 

n.  Application  Prooesa 

A.  Obtaining  and  Submitting 
Applications 

^plication  kits  iwill  be  available  no 
earlier  than  30  days  from  the  date  of 
publication  of  this  Notice.  Application 
kits  must  be  requested  in  writing  from: 
Connie  Southerland  Collins.  Program 
Support  Division.  Office  of  Procurement 
and  Contracts.  Department  of  Housing 
and  Urban  Development  451  Seventh 
Street  SW..  Washington.  DC  204ia  or 
by  facsimile  machine  to  the  following 
number  (202)  401-2032.  The  TDD 
number  for  the  hearing  impaired  is  (202) 
70&-25e5.  (This  is  not  a  toll-free 
number.) 
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Conpleted  anUicadoni  must  be 
submitted  to  the  addreas  above.  One 
copy  of  the  application  must  be 
submitted  to  die  HUD  Field  Office  with 
jurisdiction  for  dw  locality  in  which  the 
applicant  is  locatad. 

R  Applicotkm  Deadliiw 

An  application  for  funding  under  this 
Notice  most  be  received  by  1^  date 
specified  fai  the  appUcatioB  Kit  No 
appUcation  received  after  t)|e  deadline 
date  will  be  considered. 

m. 


A.  Documemt  SutunhMkum 


>91 


Bach  appttcatfani  SBost  include  an 
orifiBal  aad  two  copisa  ol  the  fisUowiiV 
documeats:  (AA  sddHtoiisI  copy  is  to  be 
sobmittsd  to  the  anropriate  HIH)  FMd 
OfBoe  as  spsriflsd  above.) 

1.  Standard  PorasOt  (Request  for 
Federal  A  ssistawne)  si^ed  by  the  Orfef 
Executive  Officer  of  the  IBCU 
subadttiBg  the  appHcatioo. 

.2.Abudgs(by4aslL 

S.  A  certificalton  form. 

4.  A  descxiptkM  cf  tte  adivtties  and 
thdr  locatioD  proposed  to  be  ouried  oat 
indudfa«  a  tfanetabls  iMng  tMhs  and 
milestoaes.  A  ■snsQHiBstit  plan 
dehneattBg  staff  rssponsiMHti^  mad  a 
work  |dan  must  be  faiduded.  If  ^ 
match  ts  to  be  provided,  the  I 
aiMMnt.  and  sowce  should  be  i 

5.  A  (tesaiptioa  of  how  dM  sf 
meets  each  of  dM  raddag  liMtors 
detailed  hi  sectten  LB.  above. 

S.  The  letter  of  localtty  approval 
required  in  L0j4  above. 

7.  If  matddag  hiadhv  ia  tobe 
provided,  a  tatler  froas  the  CUel 
Executtve  Officer  of  the  kicality. 
corporation  or  odwr  tatity  ptovidfag  die 


match  certifying  as  to  the  type,  amount 
and  timing  of  the  match. 

IV.  Ccnucthms  to  IMIdsnt  Applications 

Immediately  after  the  deadline  for 
submission  of  applications,  applications 
«viU  be  screened  to  determine  whether 
all  items  were  subadttad.  If  the 
applicant  fails  to  submit  certain 
tedmical  items,  or  the  sppUcation 
contains  a  technical  mistake,  such  as  an 
incorrect  signatory,  the  Department 
shall  notify  the  applicant  in  writing  that 
the  applicant  has  14  calendardays  frOra 
the  date  of  the  written  notification  to 
submit  the  missing  item,  or  correct  the 
technical  mistake.  If  the  applicant  does 
not  submit  the  missing  item  tvithin  the 
required  time  period,  die  appBbation 
will  be  faiellgible  for  farther  processing 

The  14-day  curs  period  pertains  oofy 
to  nonsubstSHtiva  lachidcal  dafidandes 
or  errors.  Any  d^dency  capaUe  of 
behig  cured  uaH  oofy  faivdve  an  item 
diet  is  not  necessary  for  d»e 
Department'a  abOity  to  aasess  die  merits 
of  an  application  under  the  ranking 
factors  set  fardi  fai  th^NC^A-     .„„  .    ,. 

V.  otner  mmmss 

(a)  &ivinmiaentaJ  hopact  A  Finding 
of  No  Significant  Impod  with  respect  to 
the  environment  has  been  made  in 
accordance  with  dw  Dqiartmenfs 
regulations  at  24  CFR  part  80  which 
implement  section  102(2XC)  of  die 
National  Envbtmmental  Policy  Act  of 
1909  (42  U.S.C  4332).  The  Ffaidhig  of  No 
Significant  Impad  is  available  for  public 
bispection  between  7:30  ajn.  and  5:30 
pjn.  weekdays  at  ^w  Office  of  the  Rules 
Docket  Cterk.  roam  10278,  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street.  8W..  Washii^ton.  DC 
20410. 

(b)  FederoUtm.  Executive  Order 
1261Z  The  General  CounseL  as  die 


Designated  Offidal  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  polides  and 
procedures  contained  in  this  NOPA  will 
not  have  substantial  dired  effects  on 
States  or  their  pc^tical  subdivisions,  or 
on  the  dlstribotion  of  power  and 
respondbihties  among  the  various  levels 
of  government  Spedficalfy.  the  NOFA 
solicits  HBCU  applicants  to  expand 
their  role  in  addressing  community 
development  needs  in  their  locahties 
and  does  not  impinge  upon  the 
relationships  between  the  Federal 
government  and  State  and  local 
governments. 

(c)  Family,  Executive  Order  12606. 
Tkak^neral  Counsel,  as  the  DesiflBsted 
under  Executive  Order  1200B,  The 
Family,  has  deteimfaied  diat  dris 
document  does  not  have  potential  for 
a^nffieant  impad  on  bmify  fonnation. 
maintenance,  and  general  well-being. 
The  notice  only  soodts  HBCU  to  apply 
for  funding  to  address  commuxdfy 
development  needs  ia  their  locahty.  An 
impact  on  die  fiaaifly  wtt  beiadired  and 
'  InuBlhJatiB-that  better  planning  of 
■community  devdepment  needs  should 
Jesuit 

The  HBCU  I¥ogran  is  listed  in  die 
Catalog  of  Federal  Domestic  Assistance 
\mder  number  14,237. 

Auibotitj:  Title  1,  Housing  end  Community 
Development  Act  of  1«74  (42  \3&C  6301- 
6320):  sec  7(d).  Departmsat  of  Hoasiag  and 
Ufban  Devek^MBent  Act  (42  U&JC  383a(d);  24 
CFR67a404). 

Dated  Much  7.  IML 


Tuesday 
March  12,  1991 


Part  VI 


The  President 


Assistant  Secretary  for  Community  Phniung 
and  Develapmuit. 

[FR  Do&  n-6MS  Piled  S-»-«l;  8:45  am] 
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The  President 


10501 


Presidential  Documents 


Executive  Order  12753  of  March  8,  1991 
Nuclear  Cooperation  With  EURATOM 


(FR  Doc.  Bl-e023 
Filed  3-11-ei:  9:14  am) 
Billing  code  319S-«l^irf 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  section  126a{2}  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (42  U.S.C.  2155(a)(2)).  and  having  detennined  that, 
upon  the  expiration  of  the  period  specified  in  the  first  proviso  to  section 
126a(2]  of  such  Act  and  extended  for  12-month  periods  by  Executive  Orders 
Nos.  12193,  12295,  12351,  12409,  12463,  12506,  12554,  12587,  12629,  12670,  and 
12706,  failure  to  continue  peaceful  nuclear  cooperation  with  the  European 
Atomic  Energy  Community  would  be  seriously  prejudicial  to  the  achievement 
of  United  States  non-proliferation  objectives  and  would  otherwise  jeopardize 
the  common  defense  and  security  of  the  United  States,  and  having  notified  the 
Congress  of  this  determination.  I  hereby  extend  the  duration  of  that  period  to 
March  10,  1992.  Executive  Order  No.  12706  shall  be  superseded  on  the 
effective  date  of  this  Executive  order. 


THE  WHITE  HOUSE, 
March  8,  1991. 
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The  United  States 
Government  Manual 
1990/91 

As  the  official  handbook  of  the  Federal 
Government,  the  Maniud  i»  the  best  sounx  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  ie^slative,  iudicial,  and  eMecutive 
branches.  It  also  includes  information  on  quasi- 
official  agencies  and  international  organizations 
in  which  the  United  States  participates. 

Pwticularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Infonnation"  section,  which  pnnrides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment.  publicBtiaas  and  films,  and 
■laay -other  «nM  of  dtiaen  inteteit.  The  Manual 
also  indudcs  oompichensive  name  and 
agency/subject  indents. 

Of  ilgnifkant  lii*>rical  intereM  is  Appendix  C, 
mkith  lists  llie  agsndes  and  functions  of  the 
rcueial  Govcmnent  abolished,  transferred,  or 
changed  in  name  subsequent  to  Mardi  4.  1933. 

ThtMamtatk  published  by  the  Office  of  the 
Federal  Register.  National  Archives  and  Records 
AdministTation. 

$21.00  per  cofiy 
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Order  processing  code:  *6901 


I I    X  Jjl^i  please  send 


CfMrge  your  orcfer. 
Itlieesyf 

lb  fax  your  oidem  and  inquirlet.  202-275-2529 


me  the  following  indicated  publication; 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1990/91  at  $21.00  per 

copy.  S/N  069-000-00033-9. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  AH  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  5/91.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 


Type  or  Prim 


2. 


(Gonpmy  or  personal  name) 


(Additlonai  address/attention  line) 


3.  Please  choose  method  of  payment: 
LJ  Check  payable  1o  the  SuperinlBaident  of  Documents 
n  GPO  Deposit  Account     I    I    I    I    I    I    I    l~n 
(Zl  VISA,  or  MasteiCard  Account 


(Stiwi  addrsM) 


(CHy;  Slats.  ZIP  Code) 

(Ovytima  phone  including  area  code) 
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Mill 
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BMik  you  lot 

your 

order! 

(Credit  card  expiration  date) 

(Signature)  m-.  wmmi 

4.  Mail  lb:  Superintendent  of  Documents,  Government  Printing  Office,  VUsshington,  DC  20402-0325 
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Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 
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The  Fadaral  Register,  published  daily,  is  the  official 
publication  for  rK>tlfying  the  put>lic  of  proposed  and  final 
regulations.  It  Is  the  tool  for  you  to  use  to  participate  In  the 
rulemaking  process  by  commenting  on  the  proposed 
regulations.  And  It  keeps  you  up  to  date  on  the  Federal 
regulations  currently  in  effect. 

Mailed  monthly  as  part  of  a  Federal  Register  subscriptkm 
are:  the  LSA  (List  of  CFR  Sectkxts  Affected)  which  leads  users 
of  the  Code  of  Federal  RegutaUons  to  wnetxlatory  actkNis 
published  in  the  daily  Federal  Register,  and  the  cumulative 
Federal  Register  Index. 


The  Code  of  Federal  Regulattons  (Cf^)  comprising 
approximately  196  volumes  contains  the  annual  codification  of 
the  final  regulations  printed  in  ttte  Federal  Register.  Each  of 
the  SO  titles  is  updated  annually. 

Individual  copies  sre  separately  priced.  A  price  list  of  current 
CFR  volumes  appears  both  in  the  Federal  Register  each 
Monday  and  the  monthly  LSA  (List  of  CFR  Sectk)ns  Affected). 
Price  inquiries  may  be  made  to  the  Superintendent  of 
Documents,  or  the  Office  of  the  Federal  Register. 
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•  Federal  Register 


X  Cid  a  please  send  me  the  following  indicated  subscriptions 

•  Code  of  Federal  Regulations 

Paper:  * 

__$340  lor  one  year  "  ^$620  for  ofw  year 
$170  for  six-months 


•  24  I  Microfiche  Format: 
j$188  for  one  year 
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$195  for  one  year 
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•  Magnetic  tape: 
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subject  to  change.  International  customers  please  add  25%. 
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___$21,750  for  one  year 


All  prices  include  regular  domestic  postage  and  handling  and  are 


(Company  or  personal  name) 


(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 

(Zj  Check  payable  to  the  Superintendent  of 
Documents  

r~l  GPO  Deposit  Account 


-D 
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0  VISA  or  MasterCard  Account 


(City,  State.  ZIP  Code) 
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Thank  you  tor  your  order! 

(Credit  card  expiration  date) 

(Signature)  (Rev.  2/90) 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington.  D.C.  20402-9371 
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Documents 
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FOR: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Regider  and  Code  of 
Federal  Regulations. 


WHO        The  Office  of  the  Federal  Register. 


WHAT: 


WHY: 


Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  s  fociu  on  the  Federal 
Register  system  and  the  public's  role  In  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
■yitem. 

To  provide  the  public  with  access  to  Information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON.  DC 

WHEN:  MTch  28,  at  9:00  a.m. 

WHERE:  onice  of  the  Federal  Register. 

First  Floor  Conference  Room. 

1100  L  Street  NW..  WashinRton,  DC 
RESERVATIONS:  202-523-5240 


WHEN: 
WHERE: 


NflAMI.  FL 

April  18: 

1st  Session  9:(X)  am  to  12  noon. 

2nd  Session  1:30  pm  to  4:30  pm 
51  Southwest  First  Avenue 
Room  914 
Miami,  FL 


RESERVATIONS:  1-800-347-1997 


CHICAGO.  IL 

April  25,  at  9:00  am 
219  S.  Dearborn  Street 
Conference  Room  1220 
Chicago.  IL 
RESERVATIONS:  1-600-366-2998 


WHEN: 
WHERE: 


WASHINGTON.  DC 

WHEN:  May  23.  at  9:00  am 

WHERE:  Office  of  the  Federal  Register 

First  Floor  Conference  Room 
1100  L  Street.  NW.  Washington.  DC 
RESERVATIONS:  202-623-5240  (voice):  202-523-5229  (TDD) 

NOTE:  There  will  be  a  sign  language  interpreter  for 
hearing  impaired  persons  at  the  May  23.  Washington.  DC 
briefing. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariceting  Service 

7  CFR  Part  944 
[Docket  Na  FV-91-222] 

Kiwlfniit  Imported  into  ttie  United 
Statee;  Quality,  Size  and  Italurtty 
Requireinenta 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  Hnal  rule  with  request 
for  conunents. 

SUMMARY:  Thia  interim  final  rule 
requirea  Idwifruit  offered  for  importation 
into  the  United  States  to  meet  the  same 
grade,  quality,  size  and  maturity 
standanlt  that  are  in  effect  for  kiwifruit 
grown  in  California  under  Marketing 
Order  No.  920.  The  intent  of  this  action 
is  to  ensure  imports  of  acceptable 
quality  and  size  kiwifruit  and  is  made 
necessary  by  recent  legislation  which 
added  kiwifruit  to  the  list  of 
commodities  covered  by  section  8e  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  Thia  action  should  benefit 
kiwifruit  producers,  marketers, 
importers  and  consumers. 
DATES:  The  interim  final  rale  is  effective 
on  imported  kiwifruit  shipped  fivm  the 
port  of  origin  after  March  16, 1991; 
comments  which  are  received  by  April 
12, 1991,  will  be  considered  prior  to 
issuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal  to:  Docket 
Clerk.  Fruit  and  Vegetable  Division, 
AMS,  USDA.  P.O.  Box  96456.  room 
2525-S,  Washington.  DC  20090-6456. 
Three  copies  of  all  written  material 
should  be  submitted,  and  they  «vill  be 
made  available  for  public  inspection  at 
the  Office  of  the  Docket  Cleric  during 
regular  business  hours.  All  comments 
should  reference  the  docket  number  and 


the  date  and  page  mimber  of  this  issue 

of  the  Federal  Re^ster. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Matthews,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Divisioa  AMS,  USDA.  P.O. 
Box  96456,  room  2525-S,  Washington. 
DC  20090-6456.  telephone  (202]  447- 
2431. 

SUPPLEMENTAilY  WFONMATKMI:  This  rule 

is  issued  under  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674], 
hereinafter  referred  to  as  the  Act.  which 
provides  that  whenever  certain  specified 
commodities,  including  kiwifruit,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality  or  maturity  requirements  as 
those  in  effect  for  the  domestically 
produced  commodity. 

This  interim  final  rule  has  been 
reviewed  by  the  Department  in 
accordance  with  Departmental 
regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

Pursuant  to  the  requirements  set  forth 
in  die  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS]  has 
considered  the  economic  impact  of  this 
section  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  sudi  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pumiant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientatim  and  compatibihty. 

Import  regulations  issued  under  the 
Act  are  based  on  those  established 
under  Federal  marketing  orders.  Thus, 
they  should  also  have  small  entity 
orientation,  and  impact  both  small  and 
large  business  entities  in  a  manner 
comparable  to  ndes  issued  under  such 
marketing  onlers. 

There  are  approximately  75  importers 
of  kiwifruit  who  will  be  subject  to 
regulation  imder  this  action.  Small 
agricultural  service  firms,  which  indude 
kiwifruit  importers,  have  been  defined 
by  the  Small  Business  Administration 
(13  CFR  121.601)  as  those  having  annaal 


receipts  of  less  than  $3,500,00a  The 
majority  of  the  importers  of  kiwifruit 
may  be  classified  as  small  entities. 

This  action  is  being  initiated  by  the 
U.S.  Department  of  Agriculture  because 
section  8e  of  the  Act  (7  U^.C.  606e-l] 
was  recendy  cunended  to  require 
imported  kiwifiuit  to  meet  the  same  or 
comparable  grade,  size,  quality  and 
maturity  requirements  as  those 
established  under  domestic  marketing 
orders.  Under  this  interim  final  rule, 
imported  kiwifruit  will  have  to  meet  the 
same  minimum  grade,  size,  quality  and 
maturity  requirements  as  d<Hne8ticaily 
produced  kiwifruit  that  is  grown  in 
California  and  regulated  under 
Mariceting  Order  No.  920  (7  CFR  part 
920). 

California  accounts  for  virtually  all 
commercial  production  of  kiwifruit  in 
the  U.S.  Production  has  increased 
significantly  in  the  past  decade, 
reaching  a  record  11.5  million  trays  in 
1990.  (The  net  weight  of  a  standard  tray 
of  kiwifevit  is  about  7.5  poimds.) 
Kiwifruit  grown  in  California  is  typically 
harvested  in  late  September  or  October. 
The  fimit  is  packed  shortly  after  harvest 
and  the  bulk  of  the  crop  is  placed  into 
storage  for  later  shipment  The  domestic 
marketing  season  begins  just  subsequent 
to  harvest  and  is  concentrated  throiigh 
the  following  May.  In  recent  seasons, 
however,  supplies  of  California  kiwifruit 
have  been  available  all  year  long.  The 
lengthening  of  the  marketing  season  can 
be  attributed  to  incTeasing  supplies, 
improved  consumer  demand,  and  better 
storage  techniques.  The  handling 
regulation  established  for  California- 
grown  kiwifruit  is  therefore  in  effect 
throughout  the  year.  Thus,  the  import 
regulation  will  similarly  be  in  effect  year 
round  in  accord  with  section  Be. 

Currently,  fresh  market  shipments  of 
California  kiwifruit  are  required  to  be  at 
least  Size  49.  Size  49  is  defined  to  mean 
that  no  more  than  60  pieces  of  fruit  may 
be  in  an  8-pound  sample. 

The  minimum  grade  requirement 
established  for  Califomia  kiwifruit  is 
referred  to  as  "KAC  No.  1"  quality  (7 
CFR  920.9G2).  Kiwifruit  meeting  this 
quality  standard  is  kiwifruit  that  meets 
all  but  the  shape  requirement  of  the  U.S. 
Na  1  grade,  as  defined  in  the  United 
States  Standards  for  Grades  of  Kiwifruit 
(7  CFR  51.2335  tiiroo^  51.2340].  With 
regard  to  shape.  Califomia  kiwifruit  is 
subject  to  the  basic  requirement  of  the 
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U.S.  No.  2  grade,  which  ia  that  the 
kiwifruit  be  "not  badly  misihapen." 

This  rule  establishes  these  same 
minimum  grade,  size  and  quality 
raquirements  for  klwifruit  imported  into 
the  U.S.  While  California  kiwifhiit  is 
also  subject  to  a  number  of  pack  and 
container  requirements,  section  8e  does 
not  authorize  such  requirements  to  be 
imposed  on  imports. 

The  volume  of  klwlfruit  imported  into 
the  U.S.  has  risen  from  4.8  million 
pounds  in  1964  to  43.5  million  pounds  in 
1989.  New  Zealand  is  the  principal 
source  of  U.S.  kiwifhiit  Imports, 
accounting  for  roughly  95  percent  of  the 
total  in  1969.  Chile  accounted  for  most  of 
the  remaining  5  percent,  but  the  U.S.  is 
expected  to  become  a  more  significant 
market  for  Chilean  klwiCrult  In  the  future 
as  the  sizeable  nonbearing  acreage  in 
that  country  comes  into  production. 
Imports  from  New  Zealand  occur 
primarily  from  May  through  September, 
peaking  in  July  and  August.  Imports  of 
Chilean  kiwifruit  are  expected  to  begin 
in  late  March. 

As  is  true  for  other  fresh  commodities 
regulated  under  section  Be  of  the  Act, 
the  Federal  or  Federal-State  Inspection 
Service  of  the  AMS  is  designated  as  the 
organization  to  certify  the  grade,  size, 
quality  and  maturity  of  kiwifruit  offered 
for  importation  into  the  U.S.  Importers 
are  responsible  for  arranging  for  the 
required  inspection  and  certification 
prior  to  importation,  which  is  defined  to 
mean  release  from  custody  of  the  U.S. 
Customs  Service. 

The  services  of  the  Federal  or  Federal- 
State  Inspection  Service  are  availaole 
on  a  fee-for-service  basis.  This  action 
will  therefore  result  in  increased  costs 
for  importers  who  do  not  now  have  their 
kiwifruit  inspected.  These  additional 
costs  should  be  offset,  however,  by  the 
benefits  accrued  by  ensuring  that  only 
acceptable  quality  kiwifruit  is  present  in 
the  U.S.  marketplace.  Such  quality 
assurance  should  promote  buyer 
satisfaction  and  increased  sales. 

The  domestic  regulation  provides  that 
small  quantities  of  kiwifruit — 200 
pounds  or  less — may  be  shipped  without 
regard  to  the  established  grade,  size, 
mutiirity  and  inspection  requirements. 
This  same  minimum  quantity  exemption 
will  apply  to  imported  kiwifruit. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  signiricant 
economic  Impact  on  a  substantial 
number  of  small  entities. 

Pursuant  to  5  U.S.C.  553,  it  is  found 
and  determined  upon  good  cause  that  it 
is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 


exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  In  the  Federal  Register. 
Kiwifruit  is  currently  being  imported 
into  the  U.S.,  and  additional  supplies  are 
expected  In  the  near  future.  California- 
grown  kiwifruit  is  also  now  being 
marketed,  subject  to  the  established 
grade,  size,  quality  and  maturity 
requirements.  To  be  consistent  with 
section  8e  of  the  Act,  which  provides 
that  domestic  and  imported  kiwifruit  be 
subject  to  the  same  requirements,  this 
action  should  become  effective  as  soon 
as  possible.  Therefore,  all  imported 
kiwifruit  leaving  port  of  origin  after 
March  18, 1991.  will  be  subject  to  the 
requirements  hereafter  set  forth.  This 
action  should  benefit  kiwifruit 
Importers,  producers,  marketers  and 
consumere  by  assuring  that  only 
acceptable  quality  kiwifruit  is  available 
in  the  U.S.  marketplace. 

A  30-day  period  is  provided  to  allow 
Interested  persons  to  comment  on  this 
interim  final  rule.  All  written  comments 
received  within  the  comment  period  will 
be  considered  prior  to  finalize tion  of 
this  rule. 

In  accordance  with  section  8e  of  the 
Act  the  United  States  Trade 
Representative  has  concurred  with  the 
issuance  of  this  interim  final  rule. 

List  of  Subjects  in  7  CFR  Part  944 

Import  regulations,  iGwifruit. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  944  is  amended  as 
follows: 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  944  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended:  7  U.&C  001-674. 

2.  Part  044  is  amended  by  adding  a 
new  I  944.550  to  read  as  follows: 

S944.S50    Klwtfnjtt  Import  regulation. 

(a)  Pursuant  to  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended,  the  importation 
into  the  United  States  of  any  kiwifruit  is 
prohibited  unless  such  kiwifruit  meet  all 
the  requirements  of  a  U.S.  No.  1  grade, 
except  that  such  fruit  shall  be  "not 
badly  misshapen"  as  defined  in  the 
United  States  Standards  for  Grades  of 
Kiwifruit  (7  CFR  51.2335  through 
51.2340).  Such  fruit  shall  be  at  least  Size 
49,  which  means  there  shall  be  a 
maximum  of  60  pieces  of  fruit  per  8- 
pound  sample. 

(b)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing 
Service,  United  States  Department  of 


Agriculture,  is  designated  as  the 
governmental  inspection  service  for 
certifying  the  quality  and  size  of 
kiwifruit  imported  into  the  United 
States.  Inspection  by  the  Federal  or 
Federal-State  Inspection  Service  with 
evidence  thereof  in  the  form  of  an 
official  inspection  certificate,  issued  by 
the  respective  service,  appUcable  to  a 
particular  shipment  of  kiwifruit.  is 
required  on  all  imports.  The  inspection 
and  certification  services  will  be 
available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  the  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  part  51)  and 
in  accordance  with  the  procedure  for 
requesting  inspection  and  designating 
the  agencies  to  perform  required 
inspection  and  certification  (7  CFR 
944.400). 

(c)  The  term  "importation"  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(d)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements 
may  be  reconditioned  or  exported.  Any 
failed  lot  which  is  not  reconditioned  or 
exported  shall  be  disposed  of  under  the 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service  with  the  costs 
of  certifying  the  disposal  of  said  lot 
borne  by  the  importer. 

(e)  Any  person  may  import  up  to  200 
pounds  of  kiwifhiit  in  any  one  shipment 
exempt  from  the  requirements  of  this 
section. 

3.  Section  944.400  is  amended  by 
revising  the  section  heading  and 
introductory  text  of  paragraph  (a)  to 
read  as  follows: 

1944.400    Deeionated  Inapeetion  aervloee 
and  procedure  for  oMaMng  inapeetion  and 
oenmceiion  or  imporiwi  ■vocaaooi 
grapefruit,  kiwlfiuit,  Nmee,  orengeei  end 
teMe  grapee  regulated  under  section  te  of 
ttie  AgrlcuKurel  MerfceUng  Agreement  Ad 
of  1937,  ee  emended. 

(a)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  is  hereby  designated  as  the 
governmental  inspection  service  for  the 
purpose  of  certifying  the  grade,  size, 
quality,  and  maturity  of  avocados, 
grapefruit,  kiwifruit,  limes,  oranges  and 
table  grapes  that  are  imported  into  the 
United  States.  Inspection  by  the  Federal 
or  Federal-State  Inspection  Service  with 
appropriate  evidence  thereof  in  the  form 
of  an  official  inspection  certificate, 
issued  by  the  respective  service, 
applicable  to  the  particular  shipment  of 
the  specified  fruit,  is  required  on  all 
imports.  Such  inspection  and 
certification  services  %vill  be  available 
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upon  application  in  cuxxxdance  with  the 
Regulations  Governing  Inspection, 
Certification  cmd  Standards  for  Fresh 
Fruits.  Vegetables,  and  Other  Products 
[7  CFR  part  51]  but.  since  inspectors  are 
not  located  in  the  immediate  vicinity  of 
some  of  the  small  ports  of  entry,  such  *m 
those  in  southern  California,  importers 
of  avocados,  grapefruit,  kiwifruit,  limes, 
oranges,  and  table  grapes  should  make 
arrangements  for  inspection,  through  the 
applicable  one  of  the  following  offices, 
at  least  the  specified  number  of  days 
prior  to  the  time  when  the  fruit  will  be 
imported: 

Dated  Marcli  a,  1991. 
RobeH  O.  Kaney. 

Deputy  Direclar.  Fruit  and  Vesetable 
Division. 

[FR  Doc  91-6956  Filed  3-12-91;  8:45  amj 
muumacaotM\na-m 


7  CFR  Part  961 
lAMS-FV-90-20eFR] 

Almondc  Grown  Ni  CaHfomla;  Wninuim 
PricM  for  1990-1991  Crap  Year 
Reeerve  Almonde  Diepoaed  of  by 
Handfera  ki  Specified  Outlela 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACnoic  Final  rule. 

SllMMARV:  lliis  action  establishes 
minimum  prices  for  1990-81  crop  year 
reserve  almonds  disposed  of  by 
handlers  in  several  specified  outlets. 
These  outlets  are  almond  butler,  natural 
almond  paste,  foil  packets  for  sales  to 
airlines,  and  sales  to  government 
agencies,  including  federal  and  state 
school  lunch  programs.  The  action  is 
needed  to  help  ensure  that  1990-91  crop 
yecu*  almonds  which  handlers  dispose  of 
in  reserve  outlets  are  sold  at  prices 
which  will  not  be  detrimental  to 
producers'  returns.  TTiis  action  is  based 
on  a  recommendation  of  the  Almond 
Board  of  California  (Board),  which  is 
responsible  for  local  administration  of 
the  order,  and  other  available 
information. 

EFFECTIVE  DATE:  March  13, 1991. 
FOR  FURTHEA  INFORMATKMi  CONTACT: 
Sheila  Young,  Marketing  Order 
Administration  Branch.  F&V,  AMS, 
USDA,  room  2525-S.  P.O.  Box  96458. 
Washington,  DC  2009O-«456:  telephone: 
(202)  475-3923. 
SUPFLCMENTARY  INFORMATION:  This 

final  rule  is  issued  under  marketing 
agreement  and  Order  No.  981  (7  CFR 
part  981),  both  as  amended,  hereinafter 
referred  to  as  the  order,  regulating  the 
handling  of  dlmoods  grown  in 


California.  Tlia  order  is  elective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the  AcL 

Tioi  rule  has  been  reviewed  by  the 
Department  in  accordance  with  U.S. 
Department  of  Agriculture  (USDA) 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  fRFA),  the 
Adniinistrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  tiiey  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  100  handlers 
of  almonds  who  are  subject  to 
regulation  under  ^  marketing  order 
and  approximately  7,000  producers  in 
the  regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  ti\oee  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  bandlera  and  producers 
of  California  almonds  may  be  classified 
as  small  entities. 

This  final  action  establishes  minimum 
prices  for  1990-01  crop  year  reaerve 
almond  disposed  of  by  handlers  in 
several  specified  outlets.  lUs  action  is 
intended  to  help  ensure  that  reserve 
almonds  are  sold  at  {nices  which  will 
not  be  detrimental  to  producer'a  returns 
and  is  not  expected  to  impose  any 
additional  burden  or  costs  on  handlers. 

This  action  revises  S  961.467  of 
subpart — ^Administrative  Rules  and 
Regiiiations  and  is  based  on  a 
recommendation  of  the  Board,  passed 
on  a  7  to  1  vote,  and  other  available 
inf(vmation. 

Section  961.67  of  the  order  provides 
that  upcHi  request  of  a  handler,  the 
Board  shall  authorize  such  handler  to 
act  as  agent  of  the  Board  for  the 
disposition  of  that  handler's  reserve 
almonds  upon  such  reasonable  terms 
and  conditions  as  the  Board  may 
specify.  A  final  rule  was  published  in 
the  Federal  Register  oo  September  21, 
1990  (55  FR  38797).  which  esUblished  a 
resen-e  percentage  of  35  percent  for 


market^e  California  almonds  received 
by  handlers  durii^  the  1900-01  crop 
year,  which  began  on  July  1,  ISOa  That 
rule  became  effective  aa.  October  22. 
199a 

Section  g8L467(a)  of  the  rules  end 
regulations  established  under  the  order 
provides  that  a  handler  may  become  an 
agent  of  the  Board  pursuant  to  i  961^67 
for  the  purpose  of  disposing  of  reserve 
almonds  of  a  particular  crop  year  in 
authorized  outlets.  Section  881.66(c)  of 
the  order  provides  that  those  authorized 
outlets  shall  be  sales  to  governmental 
agencies  or  to  charitable  institutions  for 
charitable  purposes  and  for  diversion 
into  almond  oil,  ahnood  butter,  poultry 
or  animal  feed,  and  other  channels 
which  the  Board  finds  are 
noncompetitive  with  existing  normal 
markets  for  almonds.  The  Board  has 
designated  three  additional  outlets  for 
the  disposition  of  1990-01  ctof  year 
reserve  outlets — natural  almond  paste 
and  foil  packets  for  sales  to  airlines,  and 
donations  to  Operation  Desert  Shield/ 
Storm. 

lliis  action  adds  a  new  para^aph  (c) 
to  i  981.467  of  the  administrative  rules 
and  regulations  to  establish  minimum 
prices  for  1990-91  crop  year  almonds 
disposed  of  by  handlers  in  several 
specified  outlets,  lliese  outlets  are 
almond  butter,  natural  almond  paste, 
foil  packets  for  sales  to  airlines,  and 
sales  to  government  agencies,  including 
feckral  and  state  school  lunch  programs. 
Different  minimum  prices  are  hereby 
established  for  different  grades  and 
other  categories  of  shelled  almoTKk.  The 
grades  used  are  those  contained  in  the 
"United  States  Standards  for  Grades  of 
Shelled  Almonds"  (7  CFR  51.21C»- 
51.2132).  The  minimum  prices  are  ranked 
according  to  the  quality  of  the  grade, 
with  the  highest  quality  grade  receiving 
the  highest  price.  Minimum  prices  for 
almonds  to  be  used  for  almond  butter 
manufactured  in  the  46  contiguous  states 
and  shipped  to  European  Econooiic 
Community  (EEC)  nations  are  set  lower 
than  the  correspcmding  prices  for 
domestic  shipments  or  for  shipments  to 
foreign  countries  other  than  QSC 
countries,  however,  to  counter  a  12 
percent  duty  imposed  by  the  EEC  on 
finished  products  such  as  almond  butter 
going  to  EEC  countries. 

The  minimum  prices  are  established 
on  a  F.O.B.  basis  from  the  handler's 
plant  Thus,  transportation  costs  to  the 
buyer's  facilities  are  not  included  in  the 
minimum  prices.  To  include  such  costs 
in  the  minimum  prices  would  require  an 
unduly  complicated  minimom  price 
system,  as  the  transportation  costs  to 
ship  almonds  to  various  destinations 
vary  %videiy.  A  maximum  two  percent 
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brokerage  commlMion  will  be  allowed 
to  be  included  in  the  minimum  price*. 
Brokers  customarily  are  employed  in  the 
Industry  to  negotiate  sales  between 
handlers  and  buyers  and  the  standard 
industry  commission  for  this  service  is 
two  percent  No  cash  discounts  will  be 
allowed  because  to  devise  a  method  for 
cash  discounts  would  unduly  complicate 
the  system. 

The  mitHmiim  price*  established  by 
this  rule  apply  to  the  disposition  of  the 
35  percent  reserve  established  by  a  final 
rule  published  in  the  Federal  Register  on 
September  21. 1990  (55  FR  38797).  The  35 
percent  reserve  is  estimated  to  represent 
220  million  kemelwelght  pounds  of 
almonds.  However,  at  a  later  date,  the 
Board  or  two  or  more  handlers  who 
handled  at  least  15  percent  of  all 
almonds  handled  during  the  1989-00 
crop  year  could  request  that  all  or  a 
portion  of  this  reserve  be  released  to  the 
salable  category.  Pursuant  to  |  981.48  of 
the  order,  this  recommendation  must  be 
made  prior  to  May  15, 1991.  In  fact  on 
December  3, 199a  the  Board 
recommended  to  the  Secretary  lowering 
the  reserve  percentage  from  35  percent 
to  30  percent  The  1990-01  reserve 
percentage  was  subsequently  reduced 
from  35  to  30  percent  on  February  11, 
1901  (55  FR  5307).  Further,  on  February 
21, 1991,  the  Board  recommended 
lowering  the  reserve  percentage  from  30 
to  20  percent  At  its  July  25, 1990. 
meeting,  however,  the  Board  passed  a 
resolution  that  it  does  not  expect  to 
recommend  that  the  salable  percentage 
for  the  1990-91  crop  year  be  increased  to 
more  than  93  percent  of  marketable 
production.  The  Board  believes  that 
while  additional  almonds  may  need  to 
be  released  to  the  salable  category  at  a 
future  date  if  it  is  found  that  the  current 
65  percent  salable  percentage  is 
insufficient  to  satisfy  1990-01  trade 
demand  needs  or  for  desirable  carryover 
requirements  for  use  during  the  1991-02 
crop  year,  at  least  7  percent  of 
marketable  production  is  not  likely  to  be 
needed  for  this  purpose. 

The  'n<nimiiin  price*,  as  recommended 
by  the  Board  and  implemented  by  this 
action,  are  in  the  range  of  60  cents  to  95 
cents  per  kemelwelght  pound  These 
prices  are  expected  to  be  approximately 
one-half  of  what  comparable  grades  of 
almonds  are  expected  to  sell  for  in 
salable  markets.  By  contrast  almonds 
disposed  of  in  low-value  outlets,  such  as 
almond  oil  and  animal  feed,  for  which 
no  mintmiim  prices  are  established,  are 
expected  to  sell  for  less  than  10  cents 
per  kemelwelght  pound. 

In  making  its  recommendation  for 
minimum  prices,  the  Board  considered 
different  price  levels  for  the  various 


grades  and  categories  for  which 
ipinjmiiin  prices  were  desired.  It  was 
determined  that  the  prices  ultimately 
recommended  were  at  levels  that  are 
competitive  with  other  nuts,  particularly 
peanuts,  used  for  similar  products  such 
as  peanut  butter  and  foil  packets  of 
peanuts. 

The  Board  hopes  to  develop  new 
markets  for  almonds  by  supplying  those 
markets  with  reserve  almonds,  which 
are  generally  sold  at  prices  lower  than 
those  for  salable  ahnonds.  However,  the 
Board  would  also  like  sales  to  those 
markets  to  cover  the  costs  of  processing 
the  almonds  and  provide  at  least  some 
returns  to  growers.  Thus,  these  minimum 
prices  are  intended  to  ensure  the  highest 
return  possible  to  growers  within  the 
contraints  of  providing  buyers  of  reserve 
almonds  a  price  which  is  attractive 
enough  to  encourage  the  development  of 
new  markets,  which  in  future  years  may 
utilize  substantial  quantities  of  salable 
almonds  at  competitive  prices. 

At  the  Board's  December  3, 1990, 
meeting  some  members  of  the  almond 
industry  wanted  the  minimum  prices 
established  herein  to  apply  to 
dispositions  since  July  1, 1990,  the 
beginning  of  the  crop  year.  Under  this 
scenario,  handlers  would  have  received 
reserve  credit  for  any  dispositions  made 
during  the  crop  year  which  complied 
with  the  proposed  minimum  price 
requirements,  even  though  those 
requirements  were  not  established  until 
the  crop  year  was  well  under  way.  It  is 
the  position  of  the  USDA.  however,  that 
applying  such  tninimnm  prices  in  this 
manner  would  have  discouraged 
handlers  from  disposing  of  reserve 
almonds  until  the  rulemaking  process  on 
this  issue  was  completed,  due  to 
uncertainty  as  to  ¥ihBt  minimum  prices, 
if  any,  would  have  been  established. 
Section  961.67  of  the  order  provides  that 
the  Board  shall  authorize  a  handler  to 
act  as  an  agent  of  the  Board  for  the 
purpose  of  disposing  of  reserve  almonds 
upon  request  of  the  handler.  It  is  the 
position  of  the  USDA  that  handlers 
should  be  allowed  to  dispose  of  reserve 
ahnonds  in  a  timely  manner  without 
concern  as  to  minimum  prices 
established  after  dispositions  have  been 
made.  Therefore,  the  minimum  prices 
will  apply  only  to  dispositions  made 
after  the  effective  date  of  this  rule. 

The  Board  also  recommended 
surcharges  for  various  flnished  products, 
such  as  almond  butter  or  foil  packets  of 
almonds,  manufactured  by  handlers 
themselves.  These  recommended 
surcharges  would  have  required 
handlers  to  sell  these  finished  products 
at  a  specified  minimum  price  above  the 
minimum  price  for  the  almonds 


themselves.  Establishing  such 
surcharges  would  unduly  complicate  the 
Tninimiim  price  system,  without 
necessarily  benefiting  producer  returns. 
In  addition,  the  recommendation  failed 
to  indicate  how  such  a  proposal  is 
within  the  ambit  of  the  order  provisions. 
Therefore,  these  surcharges  are  not 
included  in  this  rule. 

Notice  of  this  action  was  published  in 
the  Federal  Register  on  December  7, 
1990  (55  FR  50560).  Written  comments 
from  interested  persons  were  invited 
through  December  24. 1990.  Four 
comments  were  received 

Three  comments  of  identical  nature 
were  received  from  attorney  Brian 
Leighton.  on  behalf  of  Gold  Hills  Nuts 
Company;  MacEnterprises,  Brownslake 
Ranch.  Van  Kay.  Inc..  and  Mr.  Derk  Van 
Konynenburg;  and  Cal-Almond,  Inc. 
These  commenters'  first  issue  concerns 
the  classification  of  the  proposed 
minimum  price  rule  as  a  "major"  or  a 
"non-major"  rule.  The  USDA,  in 
accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291, 
determined  the  rule  to  be  a  "non-major" 
rule. 

The  commenters,  in  objecting  to  the 
"non-major"  status  of  the  rule, 
calculated  the  total  dollar  value  of  the 
reserve  (estimated  at  200  million 
kemelwelght  pounds]  and  equated  this 
figure  to  lost  revenue.  In  actual  practice, 
the  reserve  does  not  equal  lost  revenue 
because  such  a  calculation  does  not 
take  into  account  expected  improved 
returns  for  the  current  65  percent  salable 
portion  of  the  crop  or  the  returns 
received  for  the  current  35  percent  of  the 
crop  which  will  be  sold  in 
noncompetitive  outlets  or  released  to 
the  salable  category  at  a  later  date. 
(Both  the  salable  and  reserve 
percentages  were  established  in  a  final 
rule  pubUshed  in  the  Federal  Register  on 
September  21. 1990  (55  FR  38797).) 

Two  approved  outlets  for  disposing  of 
reserve  almonds  are  sales  for  airline 
snack  packs  and  for  almond  paste.  The 
commenters  assert  that  while  these  may 
be  available  outlets,  many  handlers  do 
not  have  the  packaging  and 
manufacturing  facilities  in  order  to 
prepare  the  product  This,  the 
commenters  maintain,  limits  sales  of 
snack  padcs  to  airlines  and  sales  of 
almond  paste  to  those  handlers  with 
certain  facilities. 

While  it  is  true  that  some  handlers 
have  packaging  and  manufacturing 
facilities  while  other  handlers  do  not, 
the  Board  and  the  USDA  lave  stated 
that  handlers  themselves  do  not  have  to 
manufactiire  the  snack  packets  for 
airlines  and  almond  paste.  Handlers 
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may  sell  the  almonds  to  a  packer  who  in 
turn  will  package  the  almonds.  Handlers 
may  also  sell  their  reserve  almonds  to  a 
manufacturer  who  in  tum  will  make  the 
almonds  into  paste.  All  handlers, 
therefore,  are  free  to  compete  for  airline 
contracts  and  for  almond  paste  outlets 
by  choosing  to  sell  the  almonds  to  a 
packer  for  sale  to  airlines  or  by  selling 
the  almonds  to  a  manufacturer  for 
making  ahnond  paste. 

The  commenters  continue  by  stating 
that  the  only  other  reserve  outlets 
besides  almond  paste  and  snack  packs 
for  airlines  are  to  low  value  outlets  such 
as  cattle  feed  and  almond  oil.  This  in 
not  the  case.  Along  %vith  almond  paste 
and  snack  packs  for  airlines,  there 
remain  outlets  for  almond  butter, 
governmental  purchases  for  state  and 
local  school  lunch  programs,  and  sales 
to  charitable  organizations  for 
charitable  purposes. 

The  commenters  further  state  that 
sales  to  governmental  agencies  for  the 
Federal  school  lunch  program  has  not 
proven  to  be  a  viable  outlet  because  the 
government  has  oHered  to  purchase  only 
2.2  million  pounds  of  almond  butter  so 
far  this  crop  year.  The  USDA  disagrees 
with  that  statement  The  amount  which 
the  USDA  intends  to  purchase  is 
substantial.  On  January  11, 1991,  the 
USDA  issued  a  notice  of  intent  to 
purchase  approximately  7.5  million 
pounds,  in  addition  to  the  first  2.2 
million  pounds,  of  almond  butter  which 
the  USDA  is  already  committed  to 
purchase  for  the  school  lunch  program. 

The  commenters  assert  that  since  few 
handlers  have  disposed  of  their  reserve 
almonds  through  the  above-mentioned 
reserve  outlets  thus  far  this  crop  year, 
that  these  outlets  impose  additional 
burdens  or  costs  on  handlers.  The  USDA 
disagrees  with  this  assertion.  The  Board 
is  attempting  to  develop  new  and  long- 
term  ouUets  for  handlers  to  dispose  of 
reserve  almonds.  In  addition  to  the 
above-mentioned  oudets,  handlers  may 
work  with  local  school  districts, 
colleges,  and  universities  to  promote  the 
sale  of  reserve  almonds  in  the  school 
lunch  program  at  local  and  state  levels. 
Any  burdens  imposed  on  handlers  is  far 
outweighed  by  the  long  term-benefits  of 
developing  these  outlets. 

The  three  commenters  also  do  not 
think  that  the  almond  butter  program 
would  open  up  new  uses  for  almonds 
and,  therefore,  should  not  be  named  as 
an  outlet  The  outlet  for  almond  butter  is 
specified  as  a  reserve  outlet  under 
S  981.6e(c)  of  the  order.  While  the  main 
thrust  of  dils  year's  program  is  not 
almond  butter,  the  option  for  almond 
butter  to  be  an  outlet  cannot  be 
eliminated  through  this  rulemaking 
action  because  it  is  specified  that  it  must 


be  an  option  in  the  order.  In  addition, 
the  USDA  has  asked  the  almond 
industry  for  a  total  of  9.7  miUion  pounds 
of  almond  butter  so  far  this  crop  year. 

The  three  commenters  state  mat 
selling  almonds  to  airlines  is  not  a 
"new"  outlet  since  the  peanut  industry 
entered  that  market  earlier.  The 
Department  disagrees  with  this 
statement  Sales  of  snack  packs  to 
airlines  is  a  newly  designated  reserve 
outlet  for  almonds. 

The  three  commenters  state  that  the 
Act  requires  that  the  burdens  of  a 
surplus  almond  crop  and  reserve,  and 
the  benefits  of  the  returns  on  the 
disposition  of  reserves,  should  be 
equitably  apportioned.  The  commenters 
maintain,  however,  that  not  all  handlers 
have  equal  opportunities  to  dispose  of 
their  reserve  almonds.  The  USDA 
disagrees  with  these  claims.  All 
handlers  of  California,  almonds  are 
bound  under  the  same  salable,  reserve, 
and  export  percentages  under  the  order. 
Further,  all  handlers  have  the 
opportunity  to  dispose  of  their  reserve 
almonds  through  the  Board  approved 
outlets  by  signing  an  agency  agreement 
Under  S  981.66(a}  of  the  order,  handlers 
may  also  choose  to  deliver  their  reserve 
almonds  to  the  Board.  The  Board  is  then 
obligated  to  dispose  of  reserve  almonds 
upon  the  best  terms  and  conditions  and 
at  the  highest  return  obtainable  for 
reserve  almonds. 

The  commenters  state  that  8  981.67  of 
the  almond  mariceting  order,  which 
states  that  if  a  handler  requests  to  act  as 
an  agent  of  the  Board,  does  not  provide 
the  authority  for  estabUshing  minimum 
prices.  Section  981.67  states  that  the 
Board  may  specify  reasonable  terms  and 
conditions  under  which  handlers  may 
dispose  of  reserve  almonds.  It  is  the 
view  of  the  USDA,  as  stated  in  the 
proposed  minitniim  price  rule,  the 
minimum  prices  are  authorized  under 
S  981.67  of  the  order. 

The  commenters  continue  by  stating 
that  the  reserve  outlets  for  almond 
butter,  almond  paste  and  snack  paclcs 
for  airlines  are  profitable  and,  therefore, 
should  not  be  specified  outlets.  As 
stated  earUer,  the  Board  is  trying  to 
develop  new  long-term  markets  for 
ahnonds.  Under  S  981.66(c)  of  the  order, 
almond  butter  and  almond  oil  are 
specified  oudets  for  reserve  almonds. 
Also  under  {  981.66(c)  it  states  that  the 
Board  may  find  other  oudets  for  reserve 
almonds  which  are  noncompetitive  with 
normal  maricets  for  almonds.  Almond 
paste  and  snack  packs  for  airlines  fit 
into  this  noncompetitive  oudet  category 
for  reserve  almonds.  The  almond  paste 
and  snack  pack  ouUets  are  new  mariiets 
for  domestically  sold  almonds  and  take 
time  to  develop. 


Another  issue  that  the  commenters 
raised  concerns  the  retroactivity  of 
minimum  prices.  The  reasons  for  not 
making  minimum  prices  retroactive  are 
stated  earUer  in  tills  rule  and  in  the 
proposed  rule  for  minimnni  prices. 

The  cummenters  also  mention  that 
handlers  did  not  specifically  request 
that  minimum  prices  be  estabUshed 
through  informal  rulemaking.  However, 
by  allowing  the  opportunity  for  notice 
and  comment  all  handlers,  growers,  and 
others  are  given  the  opportunity  to  have 
their  concerns  and  suggestions 
addressed  by  the  USDA. 

The  commenters  state  that  minimum 
prices  cannot  apply  to  any  contracts 
entered  into  by  handlers  to  sell  reserve 
almonds  prior  to  the  effective  date  of 
this  rule,  regardless  of  when  these 
shipments  actually  occur.  The  USDA 
agrees  with  the  commenters  on  this 
issue.  All  contracts  entered  into  prior  to 
the  effective  date  of  this  final  rule  will 
not  be  affected  by  the  minimum  prices 
established  herein. 

These  commenters  state  that  they  are 
in  agreement  with  the  exclusion  of 
surcharges  for  the  same  reasons 
mentioned  in  the  proposed  rule. 

Another  commenter  is  Mr.  Steve 
Easter,  representing  Blue  Diamond 
Growers  (Blue  Diamond). 

Blue  Diamond  supports  the  minimum 
prices  as  they  were  presented  in  the 
proposed  minimum  price  rule.  Blue 
Diamond  continues  by  stating  that  the 
minimum  prices  reflected  in  the 
proposed  schedule  are  lower  than 
normal  trade  prices  and  relatively 
attractive  in  the  Board  approved  outlets, 
which  in  tum  encourages  increased 
almond  consumption  in  these  markets. 

Blue  Diamond  adds  that  it  is  vital  to 
estabUsh  minimum  prices  if  an  effective 
market  development  program  is  to  be 
conducted  using  reserve  almonds. 
According  to  Blue  Diamond  minimum 
prices  will  provide  that  the  industry  as  a 
whole  will  be  working  to  develop  these 
important  new  ouUets,  no  one  handler 
will  have  an  advantage  over  other 
handlers,  and  all  (handlers]  will  be 
focused  on  development  of  the  market 
using  a  price  lower  than  the  general 
market  price.  Blue  Diamond  also  adds 
that  this  effort  will  encourage  almond 
consumption  in  new  outlets  while 
treating  all  handlers  equally. 

Blue  Diamond  does  add.  however, 
that  the  exclusion  of  the  surcharges  from 
the  proposed  minimum  price  rule  will 
make  it  difficult  for  the  Board  to  verify 
that  handlers  have  met  the  minimum 
price  provisions  for  the  raw  materials 
used  in  the  manufactured  items  under 
the  current  reserve  program.  The  USDA 
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disagrae*  for  the  reawma  itated  earlier 
in  this  rule  and  in  the  proposed  rule. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  diat  the 
issuance  of  this  final  rule  will  not  have  a 
■ignificant  economic  effect  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
Board,  and  other  available  information, 
it  is  found  that  this  final  rule  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  US.C  553.  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Fadaral  Register 
because:  (1)  Handlers  are  already 
disposing  <rf  their  reserve  almonds;  and 
(2)  Handlers,  buyers,  and  producers 
should  know  as  soon  as  possible  the 
minimum  prices  which  are  in  effect. 

List  of  Subjects  In  7  CFR  Part  981 

Almonds,  Marlceting  agreements. 
Nuts,  Reporting  and  recordliceeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  981  fs  amended  as 
follows: 

PART  981-ALMONOS  Gf^WN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  981  continues  to  read  as  follows: 

Audiority:  Sees.  1-19.  48  Stat.  31,  as 
amended:  7  U.S.C  801-874. 

2.  Section  981.467  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

{881.487    DlapoaMon  In  reaerva  outtots  l>y 


(c)  Minimum  prices.  Minimum  prices 
shall  apply  to  1990-91  crop  year  reserve 
almonds  diverted  to  almond  butter, 
natural  almond  paste,  foil  packets  for 
sales  to  airlines,  and  sales  to 
government  agencies,  including  federal 
and  state  school  lunch  programs.  Prices 
are  F.O.B.  handlers  plant  The  prices 
may  contain  a  maximum  of  two  percent 
brokerage  commission.  No  cash 
discounts  are  allowed.  The  prices  are  as 
follows  for  various  grades  or  categories 
of  almonds: 


or  clagnry 


U.& 


Run  or  badar. 

U.S.    Olsndwd    ShaSar    Ru\    wv 

biwhad. 
UA  Na  1  Whota  and  Brokan,  u»v 


Prteapar 
pound 


TSoanta. 
74  < 
73i 


Qiada  or  catagory 

pound 

U.S.  Na  1  Pleoaa.  imWaiwhad 

73  cant*. 

U.S.   Na   1    Ptacaa  or  baoar.  un- 

flOcwtts. 

blanchad,  to  ba  uaad  tor  aimond 

butiar  mwwlaclurad  m  t«a  4«  oon- 

liguoua  sMaa  and  Mp(Md  to  EEC 

counlns^ 

Btanctwd    mada   tram   U.&    Na    1 

ftSoanta 

Ptacaa  or  banar. 

Bianchad   mada   from   U.S.    No.    1 

B2Mnts 

Ptacaa  or  batlar  to  ba  uaad  tor 

almond  bunar  manutadurad  In  Iha 

to  EEC  countrtaa. 

Dated:  March  8. 1981. 
Robert  C.  Kaeney, 

Deputy  Director,  Fruit  and  Vegetable 

Division. 
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Farmers  Noma  AdmMstratlon 

7  CFR  Part  1940 

Mathodotogy  and  Formulas  for 
AHocatton  of  Loan  and  Grant  Program 
Funds 

AOIMCv:  Farmers  Home  Administration, 

USD  A. 

ACnow:  Final  rule. 

SUMHARV:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulation  regarding  formula  allocation 
to  immediately  accommodate  the 
guaranteed  Section  502  Housing 
program,  as  set  forth  in  section  706  of 
the  Cranston-Gonialez  National 
Affordable  Housing  Act  The  intended 
effect  of  this  final  rule  is  to  immediately 
allocate  $100  million  In  Guaranteed 
Section  502  Housing  program  funds  for 
Fiscal  Year  1991.  to  twenty  FmHA 
States  selected  for  program 
implementation  testing. 

Therefore,  the  final  rule  is  issued  on 
an  emergency  basis  by  the  Agency  to 
comply  with  Congressional  mandates 
and  time  frames  established  for  the 
successful  implementation  of  the  Section 
502  Guaranteed  Housing  program  in 
Fiscal  Year  1991. 
EFFicnvi  DATt:  March  13, 1901. 


FOR  nJWTNIN  MMMNIATION  CONTACT. 

Neal  A.  Haye^  Jr,  Senior  Loan  Officer. 
Home  Ownership  foanch.  Single  Family 
Housing  Processing  Division,  FmHA 
USDA.  room  5344.  South  Agriculture 
Building.  Washington,  DC  20250, 
Telephone:  (202)  382-1488. 
M^PilMENTAIIV  IMfOWMATIOir  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  151Z-1  which  implements 
Executive  Order  12291,  and  has  been 


determined  to  be  exempt  from  those 
requirements  because  it  involves  only 
internal  agency  management  Section 
534  of  the  Housing  Act  of  1949  requires 
that  all  rules  and  regulations  issued 
pursuant  to  that  Act  must  be  published 
for  public  comment  The  one  noted 
exception  is  for  a  rule  or  regulation 
issued  on  an  emergency  basis.  This 
action  is  not  published  for  proposed  rule 
making  since  it  involves  an  emergency 
situation  because  there  is  not  enough 
time  to  go  through  the  proposed 
rulemaking  process  and  still  be  able  to 
allocate  the  $100  million  appropriated 
for  use  in  fiscal  year  1991  so  that  a 
viable  guaranteed  rural  Housing 
demonstration  program  would  function 
this  fiscal  year. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  Action  significantly  affecting 
the  quality  of  the  human  environment, 
and  in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Public 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Intergovernmental  Consultation 

For  the  reason  set  forth  in  the  final 
rule  related  NoUce  to  7  CFR  part  3015, 
subpart  V,  48  FR  29115.  June  24. 1983. 
this  program/activity  is  excluded  from 
the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

'  Programs  Affected 

This  program  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  under 
10.429,  Guaranteed  Rural  Housing 
Loans — Demonstration  Program. 

List  of  Subjects  b  7  CFR  Part  1940 

Administrative  practice  .-:nd 
procedure.  Agriculture,  Allocations, 
Grant  programs.  Housing  and 
community  development  Loan 
programs — Agriculture  and  rural  areas. 

Therefore,  part  1940,  chapter  XVIII, 
title  7,  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1940— GENERAL 

1.  The  authority  citation  for  part  1940 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1988;  42  U.S.C.  148a  5 
U.S.C.  301;  7  CFR  2.23:  7  CFR  2.70 
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Subpart  L— Methodology  and 
Formulas  for  ABocation  of  Loar  and 
Grant  Program  Funda 

2.  Sections  1940.563  and  1040.564  are 
added  to  subpart  L  of  part  1940  to  read 
as  follows: 

91840583    Section  502  non-substdlzed 
guarantead  Rural  Housing  (RH)  loans. 

(a)  Amount  available  for  allocations. 
See  9  1940.552(a)  of  this  subpart 

(b)  Basic  formula  criteria,  data  source 
and  weight  See  {  1940.552  (b)  of  this 
subpart  The  criteria  used  in  die  basic 
formula  are: 

(1)  State's  pereentage  of  the  National 
number  of  rural  occupied  substandard 
units. 

(2)  State's  percentage  of  the  National 
rural  population  in  places  of  less  than 
2,500  population, 

(3)  State's  pereentage  of  the  national 
number  of  rural  households  between  80 
and  100  percent  of  the  area  median 
income,  and 

(4)  State's  percentage  of  the  national 
nimiber  of  rural  renter  households 
paying  more  than  35  percent  of  income 
for  rent 

Data  source  for  each  of  these  criteria  is 
based  on  the  latest  census  data 
available.  Each  criterion  is  assigned  a 
specific  weight  according  to  its 
relevance  in  determining  need.  The 
percentage  representing  each  criterion  is 
multiplied  by  the  weight  factor  and 
summed  to  arrive  at  a  basic  State  factor 
(SF)  as  follows: 

SF  «  (criterion  1  X  weight  of  30%)  + 
(criterion  2  x  weight  of  10%)  -«-  (criterion  3 
X  weight  of  30%)  -f  (criterion  4  x  wei^t 
of  30%) 

(c)  Basic  formula  allocation.  See 
S  194a552(c)  of  this  subpart. 

(d)  Transition  formula.  See 

§  1940.552(d)  of  this  subpart  The 
percentage  range  used  for  Section  502 
guaranteed  RH  loans  is  plus  or  minus  15. 

(e)  Base  allocation.  See  S  1940.552(e] 
of  this  subpart  Jurisdictions  receiving 
administrative  allocations  do  not 
receive  base  allocations. 

(f)  Administrative  allocations.  See 
9  1940.652(f)  of  this  subpart 
Jurisdictions  receiving  formula 
allocations  do  not  receive 
administrative  allocatians. 

(g)  Reserve.  See  9  194a552(g)  of  this 
subpart. 

(h)  Pooling  of  funds.  See  9  1940.552(h) 
of  this  subpart. 

(1)  Mid-year  If  used  in  a  particular 
fiscal  year,  available  funds  unobligated 
as  of  the  pooling  date  are  pooled  and 
redistributed  based  on  the  formula  used 
to  allocate  funds  initially. 

(2)  Year-end:  Pooled  fiinds  are  placed 
in  a  National  Office  reserve  and  are 


available  as  determined 
administratively. 

(i)  Availability  of  the  allocation.  See 
9  1940.552(1)  of  this  subpart. 

0)  Suballocation  by  the  State 
Director.  See  9  1940.552(j)  of  this 
subpart  Annually,  the  Administrator 
will  advise  State  Director's  whether  or 
not  suballocation  within  the  State  Office 
jurisdiction  will  be  required  for  the 
guaranteed  Housing  program. 

(k)  Other  documentation.  Not 
applicable. 

{1940584    Section  502  aulMldlzed 
guarantasd  Rural  Houaing  loana. 

(a)  Amount  available  for  allocations. 
See  9  1940.552(a)  of  this  subpart 

(b)  Basic  formula  criteria,  data  source 
and  weight  See  9  1940.552(b)  of  this 
subptui.  The  criteria  used  in  the  basic 
formula  are: 

(1)  State's  percentage  of  the  National 
number  of  rural  occupied  substandard 
units. 

(2)  State's  percentage  of  the  National 
rural  population  in  places  of  less  than 
2.500  population, 

(3)  State's  percentage  of  the  national 
number  of  rural  households  below  60 
percent  of  the  area  median  income,  and 

(4)  State's  percentage  of  the  national 
number  of  rural  renter  households 
paying  more  than  35  percent  of  income 
for  rent 

Data  source  for  each  of  these  criteria  is 
based  on  the  latest  census  data 
available.  Each  criterion  is  assigned  a 
specific  weight  according  to  its 
relevance  in  determining  need.  The 
percentage  representing  each  criterion  is 
multiplied  by  the  weight  factor  and 
summed  to  arrive  at  a  basic  State  factor 
(SF)  as  follows: 

SF  =  (criterion  1  X  weight  of  30%)  + 
(criterion  2  x  weight  of  10%)  +  (criterion  3 
X  weight  of  30%)  +  (criterion  4  x  weight  of 
30%) 

(c)  Basic  formula  allocation.  See 
9  1940.552(c]  of  this  subpart 

(d)  Transition  formula.  See 

9  1940.552(d)  of  this  subpart  The 
percentage  range  used  for  section  502 
guaranteed  RH  loans  is  plus  or  minus  15. 

(e)  Base  allocation.  See  9  1940.552(e) 
of  this  subpart  Jurisdictions  receiving 
administrative  allocations  do  not 
receive  base  allocations. 

(f)  Administration  allocations.  See 
9  1940.552(f)  of  this  subpart 
Jurisdictions  receiving  formula 
allocations  do  not  receive 
administrative  allocations. 

(g)  Reserve.  See  9  1940.552(g)  of  this 
subpart. 

(h)  Pooling  of  funds.  See  9  1940.552(h) 
of  this  subpart 

(1)  Mid-yean  If  used  in  a  particular 
fiscal  year,  available  funds  unobligated 


as  of  the  pooling  date  are  pooled  and 
redistributed  based  on  the  formula  used 
to  allocate  fimds  initially. 

(2)  Year-end:  Pooled  funds  are  placed 
in  a  National  Office  reserve  and  are 
available  as  determined 
administratively. 

(i)  Availability  of  the  allocation.  See 
9  1940.552(i)  of  this  subpart 

(j)  Suballocation  by  the  State 
Director.  See  9  1940.552(j)  of  this 
subpart  Annually,  the  Administrator 
will  advise  State  Director's  whether  or 
not  suballocation  within  the  State  Office 
jurisdiction  will  be  required  for  the 
guaranteed  Housing  program. 

(k)  Other  documentation.  Not 
applicable. 

Dated-  February  12. 1991. 

Laveme  Auaman, 

Administrator,  Farmers  Home 
Administration. 

[FR  Doc.  91-5884  Filed  3-12-91;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Office  Of  ttie  Attorney  General 

28 CFR  Parte 

[Order  Na  147»41] 

Delegation  of  Authortty  to  the  Deputy 
Attorney  General  and  the  Director  of 
the  Federal  Bureau  of  investigation 

AOENCY:  Department  of  Justice. 
ACnON:  Final  rule. 

SUMMAHY:  This  order  will  amend  part  0 
of  title  28  of  the  Code  of  Federal 
Regulations  to  delegate  to  the  Deputy 
Attorney  General  and  the  Director. 
Federal  Bureau  of  Investigation,  certain 
authority  assigned  to  the  Attorney 
General  by  section  528  of  Public  Law 
101-509  regarding  the  use  of  Federal 
agency  personnel  in  the  investigation 
and  prosecution  of  fraud  or  other 
unlawful  activities  in  or  against 
federally  insiued  financial  institutions. 
EFFECTIVE  date:  March  1, 1991. 

FON  FURTHER  NIFORSUTION  CONTACT 

Ira  H.  Raphaelsoa  Acting  Special 
Counsel  for  Financial  Institution  Fraud, 
U.S.  Department  of  Justice,  Washington, 
DC  2053a  Telephone:  (202)  514^328. 
supplementary  information:  Under 
section  528(a)  of  Public  Law  101-509,  the 
Attorney  General  may  accept  and 
federal  departments  and  agencies  may 
provide,  the  services  of  attorneys,  law 
enforcement  personnel,  and  other 
employees  of  any  other  departments  or 
agencies  of  the  federcd  government  to 
assist  the  Department  of  Justice,  subject 
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to  the  wiparvlsioii  of  the  Attorney 
GenaraL  in  the  investigation  and 
prosecution  of  fraud  or  other  criminal  or 
unlawful  activity  in  or  against  any 
federally  bwued  financial  institution  or 
the  Resolution  Trust  Coiporatioa 
Section  528(a)(3)  authorizes  law 
enforcement  personnel  of  the  United 
States  Secret  Service,  subject  to  the 
Attorney  General's  supervision,  to 
conduct  or  perform  any  kind  oC  civil  or 
criminal  inveatigatioo  which 
Department  of  Jostioe  law  enforcement 
persoT»**l  are  authorized  by  Ufw  to 
conduct  or  perform  related  to  criminal 
or  unlawful  activity  in  or  against  any 
federally  tnsored  financial  institution  or 
the  Resolution  Trust  Corpora^tion. 

This  order  delegates  to  the  Deputy 
Attorney  General  the  Attorney 
General's  authority  under  section  528(a) 
to  accept  the  services  of  attorneys  and 
non-law  enforcement  employees  and  to 
supervise  such  personnel  in  the 
performance  of  any  investigation  and 
proeecntlon  described  in  that  section.  In 
addition,  the  order  delegates  to  the 
Director,  Federal  Bureau  of 
Investigation,  the  Attorney  General's 
authority  under  section  528(a)  to  accept 
the  services  of  law  enforcement 
personnel  and  to  coordinate  the 
activities  of  such  law  enforcement 
personnel  in  the  performance  of  any 
investigation  and  prosecution  described 
in  that  section. 

This  order  Is  a  matter  of  internal 
Department  management.  It  does  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  5 
U.S.C.  e06(b).  It  is  not  a  major  rule 
within  the  meaning  of  or  subject  to 
Executive  Order  No.  12291. 

List  of  Sab)acls  In  at  CFR  Part  0 

Authority  delegations  (Government 
agencies).  Government  employees. 
Organization  and  functions 
(Government  agencies),  Whistleblowing. 

Accordingly,  by  virtue  of  the  authority 
vested  in  sm  as  Attorney  General  by  5 
U.S.C  301  and  28  U.S.C  509.  510,  part  0 
of  title  28  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  autfiority  citation  for  part  0 
continues  to  read  as  follows: 

Autfaoritr-  S  U.S.C  301.  2303.  3103;  S  U.S.C. 
1103, 132«A.  1427(g):  15  U.S.C.  M4(k]:  18 
U.S.C  2294.  3621,  3622.  4001.  4041.  4042,  4044. 
4062,  4201  fff  mq..  e003(b):  21  U.S.C.  871. 
B7a(a),  8n(d),  904:  22  U.S.C  2B3a.  1621-1045O. 
1022  notK  28  USXl.  SOa  SIO  51S,  516.  519. 
524.  543,  SS2.  S62a.  Mft  31  U3.C  1108.  3801  et 
$eq^  SO  U.S.C  App.  19e0b,  2001-2017p;  Public 
l^w  01-513.  MC.  501:  BO  11910;  BO  11267;  EO 

tiaoo:  Public  Uw  101-203. 

2.  Section  ai5  is  amended  by  adding 
paragraph  (g)  to  reed  as  follows: 


fO.15    Deputy  Atlonwy 


(g)  The  Deputy  Attorney  General  is 
authorized  to  exeidse  the  authority 
vested  in  the  Attorney  General  under 
section  528(a),  Public  Law  101-509,  to 
accept  from  federal  departments  and 
agencies  the  services  of  attorneys  and 
non-law  enforcement  personnel  to  assist 
the  Department  of  Justice  in  the 
investigation  and  prosecution  of  fraud  or 
other  criminal  or  unlawful  activity  in  or 
against  any  federally  insured  financial 
institution  or  the  Resolution  Trust 
Corporation,  and  to  supervise  such 
personnel  in  the  conduct  of  such 
investigations  and  prosecutions. 

3.  Section  035  is  amended  by  adding 
paragraph  (n)  to  read  as  follows: 

S0.S5    General  funcllone. 
•        •        •        •        • 

(n)  Exercise  the  authority  vested  in 
the  Attorney  General  under  section 
528(a).  Public  Law  101-509.  to  accept 
from  federal  departments  and  agencies 
the  services  of  law  enforcement 
personnel  to  assist  the  Department  of 
Justice  in  the  investigation  and 
prosecution  of  fraud  or  other  criminal  or 
unlawful  activity  in  or  against  any 
federally  insured  financial  institution  or 
the  Resolution  Trust  Corporation,  and  to 
coordinate  the  activities  of  such  law 
enforcement  personnel  in  the  conduct  of 
such  investigations  and  prosecutions. 

Dated  March  1.1901. 
Dkk  TlionilMKsh. 
A  ttomey  General 
[FR  Do&  01-5721  Filed  3-12-91: 8:45  am] 

BMJJNO  COOl  4410-SMI 


DEPARTMENT  OF  THE  INTERIOR 
Minoralo  ManagwMnt  S«rvlc« 
30  CFR  Part  228 

RIN  1010-AB36 

Ramoval  of  Fadoral  Funding  Umltation 
for  Stata  and  Indtan  Cooporattva 


:  Minerals  Management  Service 
(MMS),  Interior. 
action:  Final  rule. 

■UMMANV:  The  Minerals  Management 
Service  (MMS)  is  asoending  its 
regulations  governing  the  funding  of 
cooperative  agreements  with  States  or 
Indian  tribes.  The  amended  regulations 
will  permit  the  Federal  Government  to 
fund  up  to  100  percent  of  the  costs  of 
eligible  activities  under  a  cooperative 
agreement  with  a  State  or  Indian  tribe. 
trmerm  datc  April  12.  I99i. 


FON  FURTHBI  INFOIIMATtOW  CONTACT: 

Dennis  C  Whitcomb.  Chief,  Rules  and 
Procedures  Branch.  (303)  231-3432  or 
(FTS)  326-3432. 

tUPPt-EMENTAIIY  MtPORMATION:  The 
principal  author  of  this  final  rulemaking 
is  Marvin  D.  Shaver  of  the  Rules  and 
Procedures  Branch.  Royalty 
Management  Program.  Minerals 
Management  Service,  Lakewood. 
Colorado. 

I.  Background 

Section  202  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982 
(FOGRMA).  30  U.S.C  1732,  authorizes 
the  Secretary  of  the  Interior  to  enter  into 
a  cooperative  agreement  with  any  State 
or  Indian  tribe  to  share  oil  or  gas  royalty 
management  information,  to  carry  out 
inspection,  auditing,  investigation,  or 
enforcement  (not  including  Uie 
collection  of  royalties,  civil  or  criminal 
penalties  or  other  payments)  activities 
under  FOGRMA  and  to  carry  out  other 
activities  described  in  section  108  of 
FOGRMA.  The  MMS's  implementing 
regulations  at  30  CFR  part  228  provide 
that  the  Federal  share  of  funding  of  such 
activities  is  limited  to  not  more  than  50 
percent  of  the  cost  of  eligible  activities 
as  established  under  the  terms  of  the 
cooperative  agreement 

In  February  1988.  the  Special 
Committee  on  Investigations  of  the  U.S. 
Senate  Select  Conunittee  on  Indian 
Affairs  (Select  Conunittee)  initiated  a 
comprehensive  investigation  into  the 
Federal  Government's  relationship  with 
American  Indians.  On  May  12, 1989. 
MMS  representatives  testified  before 
the  Committee  that  MMS  was 
committed  to  work  to  improve  services 
to  the  Indian  community.  To  fulfill  that 
commitment,  the  MMS  Director  created 
a  task  force  to  evaluate  the  Committee's 
concerns  and  develop  an  improvement 
plan.  The  MMS  task  force,  with  input 
from  State  and  tribal  auditors,  Indian 
tribes  and  allottees,  and  MMS  royalty 
management  personnel,  identified 
several  initiatives  to  improve  services  to 
the  Indian  community.  One  of  these 
initiatives  was  to  remove  the  50-percent 
Federal  funding  limitation  on 
cooperative  agreements  provided  for  in 
30  CFR  22&105  and  228.107.  The  task 
force  recommended  that  the  funding  for 
Indian  cooperative  agreements  should 
be  the  same  as  delegated  agreemoits 
with  States  pursuant  to  section  206  of 
FOGRMA.  30  U.S.a  1735.  which  are 
reimbursed  at  100  percent,  to  provide 
equity  for  all  groups. 

In  July  1980,  MMS  requested  formal 
review  of  the  proposed  improvements 
by  the  Department  of  the  Interior's 
Royalty  Management  Advisory 
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Committee  (RMAC).  The  RMAC, 
chartered  by  the  Secretary  of  the 
Interior  to  advise  him  on  royalty 
management  issues,  is  comprised  of 
representatives  from  industry.  States, 
and  Indian  tribes  and  allottees.  The 
RMAC  established  a  work  panel 
representing  these  constituent  interests 
to  review  the  proposed  initiatives  and 
provide  recommendations  to  RMAC 
Based  on  recommendations  of  the  work 
panel,  RMAC  accepted  the  proposed 
initiative  to  remove  the  50-percent 
Federal  funding  limitation  on 
cooperative  agreements.  The  RMAC 
made  this  recommendation  in  its  final 
report  to  the  Secretary  on  September  13, 
1989.  The  RMAC  recommended  the 
proposed  initiative  to  be  responsive  to 
Indian  tribal  concerns.  The  RMAC  also 
concluded  that  the  proposed  initiative 
provides  more  equity  in  the  funding  of 
State  and  Indian  audit  agreements,  and 
that  it  could  increase  the  number  of 
cooperative  agreements  in  the  future. 

During  September  1989,  MMS 
provided  the  Select  Committee  with  a 
list  of  proposed  improvements  and  a 
copy  of  the  RMAC  report.  The  Select 
Committee  was  advised  that  the 
proposed  initiatives  for  improvements 
would  be  incorporated  into  an  MMS 
Action  Plan.  The  MMS  Action  Plan  was 
published  in  February  1990  and  included 
an  action  item  to  propose  to  modify 
existing  regulations  governing  section 
202  cooperative  agreements  to  allow  100 
percent  reimbursement  for  eligible 
cooperative  agreement  audit  costs. 

The  MMS  published  a  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Register  on  August  9. 1990  (55  FR  32448). 
proposing  to  amend  its  regulations  to 
remove  the  50-percent  funding 
limitation.  In  response  to  the  proposed 
rulemaking,  MMS  received  comments 
from  four  interested  parties.  All  of  the 
comments  were  considered  in  the  final 
rule  and  are  discussed  in  section  II 
below.  The  final  rule  is  summarized  and 
discussed  in  section  III  below. 

n.  Comments  Received  on  Proposed 
Rule 

As  stated  above,  MMS  published  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  on  August  9, 1990  (55 
FR  32448).  The  proposed  rule  provided 
for  a  30-day  pubUc  comment  period 
whirii  ended  September  10, 1990.  Four 
commenters  (three  Indian 
representatives  and  one  State) 
submitted  comments  in  response  to  the 
proposed  rulemaking. 

Tlie  three  Indian  commenters 
expressed  strong  support  for  adoption  of 
the  proposed  amendment  to  remove  the 
Federal  funding  limitation  on 
cooperative  agreements.  Although  the 


State  representative  did  not  specifically 
express  support  for  the  proposed  rule, 
the  State's  concurrence  was  implied  by 
a  requested  amendment  to  section  202  of 
FOGRMA^  The  State  representative 
recommended  that  section  202  be 
amended  to  include  an  option  for  a  State 
to  enter  into  an  agreement  with  MMS 
without  reimbursement  by  MMS  as  a 
mandatory  requirement  of  the 
cooperative  agreement. 

Response:  Paragraph  (c)  of  section  202 
of  FOGRMA  states  that  any  cooperative 
agreement  shall  contain  such  terms  and 
conditions  as  the  Secretary  deems 
appropriate  and  consistent  with  the 
purposes  of  the  Act,  Because  the 
Secretary  or  his  designated 
representative  has  the  authority  to 
specify  terms  and  conditions  in  a 
cooperative  agreement.  MMS  does  not 
consider  it  necessary  for  section  202  to 
be  amended  to  include  the 
recommended  option.  In  any  event 
FOGRMA  amendments  must  be  enacted 
by  Congress. 

However,  based  on  the  State 
commenter's  recommendation.  MMS  has 
amended  §S  22&100  and  228.105  of  the 
final  rule  to  provide  for  cooperative 
agreements  without  a  requirement  for 
Federal  funding.  If  a  cooperative 
agreement  provides  for  Federal  funding, 
the  amount  of  costs  to  be  reimbursed 
would  be  established  under  the  terms  of 
the  cooperative  agreement  up  to  100 
percent  of  the  costs  of  eligible  activities. 

The  State  representative  also  pointed 
out  an  error  in  the  Supplmentary 
Information  section  of  the  proposed  rule 
relative  to  MMS's  statement  that: 
"Although  a  State  can  enter  into  a 
cooperative  agreement  under  the 
provisions  of  section  202  of  FOGRMA 
and  30  CFR  Part  228,  no  State  has 
requested  to  do  so."  The  representative 
referred  to  an  application  for  a 
cooperative  agreement  that  had  been 
filed  by  his  State,  which  is  in  the 
process  of  being  reviewed  by  MMS. 
Therefore  the  above  statement  in  the 
proposed  rule  was  incorrect 

m.  Summary  of  Hnal  Rule 

The  final  rulemaking  amends  existing 
MMS  regulations  at  paragraph  (a)  Of 
§  §  228.105  and  228.107  to  remove  the  50- 
percent  Federal  funding  limitation 
Under  the  final  rule.  MMS  may 
reimburse  States  and  Indian  tribes  up  to 
100  percent  of  eligible  costs  based  on 
the  satisfactory  performance  of 
activities  as  established  under  the  terms 
of  the  cooperative  agreement  The  final 
rule  also  adds  a  new  paragraph  (c) 
under  {  228.100  and  a  new 
S  228.10a[a)(2)  to  provide  for 
cooperative  agreements  without  a 
requirement  for  Federal  funding.  The 


reference  to  48  CFR  31.107  and  31.6 
included  under  {  228.105(a)  of  the 
proposed  rule  was  redesignated,  with 
clarification,  as  a  new  S  228.103(b)  of  the 
final  rule  for  organizational  purposes. 

IV.  Procedural  Matters 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Department  has  determined  that 
this  document  is  not  a  major  rule  under 
Executive  Order  12291  and  certifies  tiiat 
this  docimient  will  not  have  a  significant 
economic  effect  on  a  substantial  immber 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C 601  et  seq). 

Executive  Order  12630 

Because  this  rule  would  result  in  an 
increase  in  funds  to  States  and  Indian 
tribes  that  have  entered  into  a 
cooperative  agreement  the  Department 
certifies  that  the  rule  does  not  represent 
a  governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  Thus,  a 
Takings  IinpUcation  Assessment  need 
not  be  prepared  pursuant  to  Executive 
Order  12630,  "Government  Action  and 
Interference  with  Constitutionally 
Protected  Property  Rights." 

Paperwork  Reduction  Act  of  1980 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3501  et  seq.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  152 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  resources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  collection  of  information, 
including  suggestions  for  reducing  the 
burden,  to  the  Information  Collection 
Clearance  Officer.  Mail  Stop  2300. 
Minerals  Management  Service,  381 
Elden  Street  Hemdon,  Virginia  22070. 
and  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
Washington.  DC  20603. 

National  Environmental  Policy  Act  of 
1969 

It  IS  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantiy  affecting  the 
quality  of  the  human  environment  and  a 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)) 
is  not  required. 
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list  of  Subiwts  In  30  CFR  Put  22S 

Coal,  Continental  shelf.  Geothennal 
energy.  Government  contracts,  Indian 
lands,  Mineral  royalties.  Natural  gas. 
Penalties,  Petroleum,  Public  lands- 
mineral  resources.  Reporting  and 
recordkeeping  requirements. 

Dated:  January  3, 1991. 
funas  M.  Hushsa. 

Deputy  AatiBtant  Secretary — Land  and 
Minerali  Management 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  part  228  is  amended 
as  set  forth  below: 

PART  228-COOPERATIVE 

AcnviTiES  wrm  states  and 

INOMN  TRIBES 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Autfaofity:  Federal  Oil  and  Caa  Royalty 
Management  Act  of  1982  (30  U.&C  ITtn  et 
teq.). 

2.  Section  228.100,  under  subpart  C, 
add  a  new  paragraph  (cl  to  read  as 
follows: 


|22t.100    Entarfnglnto 


(c)  The  eligible  activities  to  be 
conducted  under  the  termsbf  a 
cooperative  agreement  maf  be  funded 
or  unfunded  by  the  Department.  See 
I  22&105  of  this  subpart  forvunding  of 
cooperative  agreements.      I 

3.  Section  22&103,  under  subpart  C, 
redesignate  and  revise  the  existing 
paragraph  as  paragraph  (a)  and  add  a 
new  paragraph  (b)  to  read  as  follows: 


|22t.103    MafeitMianee  of  rsconte. 

(a)  The  State  or  Indian  tribe  entering 
into  a  cooperative  agreement  under  this 
part  must  retain  all  records,  reports, 
working  papers,  and  any  backup 
materials  for  a  period  specifled  by 
MMS.  All  records  and  support  materials 
must  be  available  for  inspection  and 
review  by  appropriate  personnel  of  the 
Department  including  the  Office  of  the 
Inspector  General. 

(b)  The  State  or  Indian  tribe  shall 
maintain  all  books  and  records  as  may 
be  necessary  to  assure  compliance  with 
the  provisions  of  chapter  1, 48  CFR 
31.107  and  48  CFR  subpart  31.6 
(Contracts  with  State,  local,  and 
federally  recognized  Indian  tribal 
Governments]. 

(4)  Section  22&105.  under  subpart  C 
revise  paragraph  (a)  and  add  a  new 
paragraph  (c)  to  read  as  follows: 

1221.106   rMndhtgof 


(a)(1)  The  Department  may,  under  the 
terms  of  the  cooperative  agreement, 
reimburse  the  State  or  Indian  tribe  up  to 


100  percent  of  the  costs  of  eligible 
activities.  Eligible  activities  will  be 
agreed  upon  annually  upon  the 
submission  and  approval  of  a  workplan 
and  funding  requirement 

(2)  A  cooperative  agreement  may  be 
entered  into  with  a  State  or  Indian  tribe, 
upon  request,  without  a  requirement  for 
reimbursement  of  costs  by  the 
Department. 
•        •        *        •        • 

(c)  The  State  or  Indian  tribe  shall 
submit  a  voucher  for  reimbursement  of 
eligible  costs  incurred  within  30  days  of 
the  end  of  each  calendar  quarter.  The 
State  or  Indian  tribe  must  provide  the 
Department  a  summary  of  costs 
incurred,  for  which  the  State  or  Indian 
tribe  is  seeking  reimbursement,  with  the 
voucher. 

5.  Section  228.107,  under  subpart  C, 
revise  paragraph  (a)  to  read  as  follows: 

S22t.107    ElglMe  ooat  Of  aetivlttoa. 

(a)  If  a  cooperative  agreement 
provides  for  Federal  funding,  only  costs 
directly  associated  with  eligible 
activities  imdertaken  by  the  State  or 
Indian  tribe  under  the  terms  of  a 
cooperative  agreement  will  be  eligible 
for  reimbursement.  Costs  of  services  or 
activities  which  cannot  be  directly 
related  to  the  support  of  activities 
specified  in  the  agreement  will  not  be 
eligible  for  Federal  funding  or  for 
inclusion  in  the  State's  share  or  in  the 
Indian  tribe's  share  of  funding  that  may 
be  established  in  the  agreement. 

[FR  Doc.  91-5900  Filed  3-12-91;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

33CFRPart117 
[CQ013  90-13] 

Drawbridga  Oparation  Ragulations; 
Duwamlah  Watanvay,  WA 

AOCNCV:  Coast  Guard,  DOT. 
action:  Final  rule. 

■UMMAWY:  At  the  request  of  the  Seattle 
Engineering  Department  (SED),  the 
Coast  Guard  is  changing  the  regulations 
governing  the  First  Avenue  South 
highway  bridge  across  the  Duwamish 
Waterway,  mile  2.5,  at  Seattle, 
Washington,  by  lengthening  the 
weekday  morning  and  evening  periods 
during  which  the  bridge  need  not  open 
for  the  passage  of  vessels  (closed 
periods).  This  change  is  being  made 
because  of  increases  in  both  the  volume 
and  duration  of  vehicular  traffic  during 


morning  and  afternoon  peak  periods. 
The  change  will  extend  morning  and 
afternoon  closed  periods  by  one  hour 
each.  Morning  closed  periods  will  be 
from  e  a.m.  to  9  a.m.  and  evening  closed 
periods  will  be  from  3  p.m.  to  6  p.m.  This 
action  should  accommodate  the  needs  of 
increased  vehicular  traffic  and  should 
still  provide  for  the  reasonable  needs  of 
navigation. 

Also,  the  Coast  Guard  is  revoking  the 
regulations  governing  the  Spokane 
Street  highway  bridge  across  the 
Duwamish  West  Waterway,  mile  0.3,  at 
Seattle,  Washington.  The  bridge  has 
been  removed  from  the  waterway  and  is 
being  replaced  with  a  new  bridge  which 
will  provide  greater  navigation 
clearances. 

DATES:  These  regulations  become 
effective  on  April  12. 1991. 

FOn  nNITHER  mrOIIMATION  CONTACT: 

)ohn  E.  Mikesell.  Chief,  Bridge  Section. 
Aids  to  Navigation  and  Waterways 
Management  Branch  (Telephone:  (206) 
553-5864). 

SUPPLXMtNTAflV  INFONMATION:  On 

August  17, 1990,  the  Coast  Guard 
published  a  proposed  rule  (55  FR  33723) 
concerning  the  First  Avenue  South 
Bridge.  The  Commander.  Thirteenth 
Coast  Guard  EMstrict.  also  published  the 
proposal  as  Public  Notice  90-N-06. 
dated  August  17, 1900.  In  each  notice 
interested  persons  were  given  until 
October  1, 1990  to  submit  comments. 

Drafting  Information 

The  drafters  of  this  notice  are:  John  E. 
Mikesell.  project  officer,  and  Lieutenant 
Deborah  K.  Schram,  project  attorney. 

Discussion  of  Comments 

Three  comments  were  received 
concerning  the  First  Avenue  South 
Bridge.  Two  were  from  federal  resource 
agencies  who  routinely  respond  to  our 
public  notices.  Both  had  no  objection  to 
the  iHtjposed  change.  The  third  comment 
was  from  a  barge  and  towing  industry 
association.  The  commenter  was 
concerned  that  the  change  would 
adversely  affect  scheduled  departures  of 
some  barge  line  operators,  citing  a 
weekly  3:45  p.m.  departure  of  one 
operator.  We  have  carefully  considered 
this  comment  and  have  decided  that  the 
requested  increase  in  closed  period  time 
is  not  excessive  and  that  barge 
operators  can  easily  reschedule  their 
departure  times  to  accommodate  it. 
Since  the  publication  of  the  Notice  of 
Proposed  Rulemaking  in  August  1900.  it 
was  determined  that  the  Sp^ane  Street 
Bridge  has  been  removed  from  the 
waterway.  Accordingly,  the  portion  of 
the  final  rule  governing  the  First  Avenue 
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South  Bridge  is  unchanged  from  the 
proposed  role  published  on  August  17. 
1990  and  the  portion  of  the  rule 
governing  the  Spokane  Street  Bridge  has 
been  deleted. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  economic  impact  of  this 
action  is  expected  to  be  so  minimal  that 
a  full  regulatory  evaluation  is 
unnecessary.  Extending  the  morning  and 
evening  closed  periods  by  one  hour  each 
will  not  impose  undue  hardship  on 
waterway  users.  Since  the  economic 
impact  of  this  action  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
if  adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499: 49  CFR  1.46: 33 
CFR  1.05-l(g). 

2.  In  {  117.1041  paragraph  (a)(1)  is 
revised  and  paragraph  (b)(1)  is  removed 
and  reserved  as  follows: 

9117.1041    DiiwamW)  Waterway. 

(a)  *  •  * 

(1)  From  Monday  through  Friday, 
except  Federal  holidays,  the  draws  of 
the  First  Avenue  South  Bridge,  mile  2.5, 
need  not  be  opened  for  the  passage  of 
vessels  from  6  a.m.  to  9  a.m.  and  from  3 
p.m.  to  6  p.ra.,  except:  The  draws  shall 
open  at  any  time  for  a  vessel  of  5,000 
gross  tons  and  over,  a  vessel  towing  a 
vessel  of  54X)0  gross  tons  and  over,  and 
a  vessel  proceeding  to  pick  up  for 


towing  a  vessel  of  5,000  gross  tons  and 
over. 

;2)  •  *  • 
(b)  •  *  • 

(1)  (reserved) 
«         •         *         *         • 

Dated:  February  26, 1991. 
).E.  Voibach, 

Rear  Admiral.  U.S.  Coast  Guard  Commander, 

13th  Coast  Guard  District. 

[FR  Doc.  91-5673  FUed  3-12-91;  8:45  am] 
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33  CFR  Part  165 

[COTP  Los  Angelas/Long  Beach 
Regulation  91-06] 

Safety  Zona  Ragulatlona;  Porta  of  Loa 
Angalaa/Long  Baach,  CA 

agency:  Coast  Guard.  DOT. 
ACTION:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the 
navigable  waters  of  Los  Angeles  harbor 
West  Basin  inland  from  a  line  drawn 
between  Los  Angeles  berth  120  to  Los 
Angeles  berth  148,  due  to  the  clean  up  of 
an  oil  spill  occurring  at  Los  Angeles 
berth  146.  The  zone  is  needed  to  protect 
the  personnel  and  equipment  involved  in 
the  cleanup  of  an  oil  spill  occurring  at 
Los  Angeles  berth  146.  Entry  into  this 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  7  a.m.,  February  27. 
1991.  It  terminates  at  7  a.m..  March  15, 
1991. 

FOR  FURTHER  INFORMATION  CONTACT 
LT  R.  F.  Shields  at  (213)  499-5570. 
8UPPI.EMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  it  is  being  made 
effective  in  less  than  30  days  after 
Federal  Regulation  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  injury  or  damage  to 
the  personnel  and  equipment  involved  in 
the  cleanup  of  an  oil  spill  occurring  at 
Los  Angeles  berth  146. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
R.  F.  Shields,  project  officer  for  the 
Captain  of  the  Port,  and  LCDR  A.  LOTZ, 
project  attorney.  Eleventh  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulation: 

The  event  requiring  this  regulation 
will  occur  between  7  a.m.,  February  27, 


1991.  It  terminates  at  7  a-m.,  March  15 
1991.  This  safety  zone  is  necessary  to 
ensure  the  safety  of  the  personnel  and 
equipment  involved  in  the  cleanup  of  an 
oil  spill  occurring  at  Los  Angeles  berth 
146. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  the  Executive 
Order  12612,  and  it  has  been  determined 
that  the  proposed  rulemaking  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

List  of  Subjects  in  S3  CFR  Part  165 

Harbors  marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  tide  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


PART  165  [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.-C.  1225  and  1231:  50 
L'.S.C.  191;  49  CFR  1.46  and  33  CFR  1.05-llg), 
6.04-1.  6.04-6  ar.d  160.5. 

2.  A  new  section  165.T1106  is  added  to 
read  as  follows: 


§165.T1106    Safety  Zone:  Port  of  Los 
Ang«le*,CA. 

(a)  Location.  The  following  area  is  a 
safety  zone: 

The  navigable  waters  of  Los  Angeles 
harbor  West  Basin  inland  from  a  line 
drawn  between  Los  Angeles  berth  120  to 
Los  Angeles  berth  146. 

(b)  Effective  Date.  This  regulation 
becomes  effective  7  a.m..  February  27. 
1991.  It  terminates  at  7  a.m.  March  15, 
1991. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  S  165.23  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  Of  The 
Port. 

Dated:  February  27. 1991. 
).B.  Morns. 

Captain.  U.S.  Coast  Guard  Captain  of  the 
Port,  Los  Angeles/Long  Beach. 
[FR  Doc  91-6802  Filed  3-12-91;  a45  am] 
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ENVIRONMENTAL  PROTECnON 
AGENCY 

40CFRPart61 

IFRL-3913-31 

National  Emisaiona  Standarda  for 
Hazardoua  Air  Pollutants 

AOaNCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Order  temporarily  staying 
effective  date. 


r.  On  February  13, 1991.  EPA 
proposed  to  adopt  a  rule  staying  the 
effectiveness  until  November  15, 1992  of 
subpart  I  of  40  CFR  part  61  for  all 
categories  of  NRC-licensed  facilities 
other  than  nuclear  power  reactors.  The 
purpose  of  the  proposed  stay  is  to 
enable  EPA  to  collect  information 
needed  to  make  a  determination  under 
section  112(d)(9)  of  the  Clean  Air  Act  for 
these  facilities.  Although  the  current 
stay  of  subpart  I  is  scheduled  to  expire 
on  March  9, 1991,  EPA  will  be  unable  to 
take  final  action  on  the  proposed  rule  in 
a  manner  conforming  to  the  procedures 
specified  by  section  307(d)  of  the  Clean 
Air  Act  prior  to  that  date.  In  order  to 
prevent  subpart  I  from  taking  effect 
pending  final  action  concerning  the 
proposed  stay,  EPA  is  today  issuing  an 
order  temporarily  staying  the 
effectiveness  of  subpart  I  for  all  NRC- 
licensed  facilities  other  than  nuclear 
power  reactors  until  April  15, 1991. 

DATC  This  order  stays  the  effectiveness 
of  40  CFR  part  61,  subpart  I  for  all 
categories  of  NRC-licensed  facilities 
other  than  nuclear  power  reactors  until 
April  15, 1991. 

KM  nnrmoi  mpoiimation  contact: 
Al  Colli,  Environmental  Standards 
Branch.  Criteria  and  Standards  Division 
(ANR-4e0W).  Office  of  Radiation 
Programs.  Environmental  Protection 
Agency,  Washington.  DC  20460,  (703) 
30ft-8787. 

suPM,CMOiTAiiv  information: 
A.  Background 

On  October  31. 1989.  EE)Ia 
promulgated  standards  controlling 
radionuclide  emissions  to  the  ambient 
air  from  several  source  categories, 
including  emissions  from  licensees  of 
the  Nuclear  Regulatory  Commission 
(NRC)  and  from  federal  facilities  not 
licensed  by  the  NRC  or  operated  by  the 
Department  of  Energy  (non-DOE  Federal 
facilities)  (subpart  I  40  CFR  part  61). 
This  rule  was  published  in  the  Fedaral 
Regbtar  on  December  15, 1989  (54  FR 
51654).  At  the  same  time  as  the  rule  was 
promulgated.  EPA  granted 
reconsideration  of  subpart  I  based  on 


information  received  late  in  the 
rulemaking  on  the  subject  of  duplicative 
regulation  by  NRC  and  EPA  and  on 
potential  negative  effects  of  the 
standard  on  nuclear  medicine.  EPA 
established  a  comment  period  to  receive 
further  information  on  these  subjects, 
and  also  granted  a  90-day  stay  of 
subpart  I  as  permitted  by  Clean  Air  Act 
section  307(d)(7)(B).  42  U.S.C.  7607 
(d)(7)(B). 

EPA  subsequently  extended  the  stay 
of  the  effective  date  of  subpart  I  on 
several  occasions,  pursuant  to  the 
authority  provided  by  section  10(d)  of 
the  Administrative  Procedure  Act 
(APA).  5  U.S.C.  705.  and  section  301(a) 
of  the  Clean  Air  Act  42  U.S.C.  7601(a). 
(55  FR  10455,  March  21. 1990;  55  FR 
29205.  July  18. 1990:  and  55  FR  38057. 
September  17, 1990).  The  present  stay  of 
subpart  I  will  expire  on  March  9, 1991. 

On  October  1990.  Congress  passed 
new  legislation  amending  the  Clean  Air 
Act.  Section  112(d)(9)  of  the 
amendments  provides. 

No  standard  for  radionuclide  emission! 
from  any  category  or  subcategory  of  facilities 
licensed  by  the  Nuclear  Regulatory 
Commission  (or  an  Agreement  State)  is 
required  to  be  promulgated  under  this  section 
if  the  Administrator  determines,  by  rule,  and 
after  consultation  with  the  Nuclear 
Regulatory  Commmission.  that  the  regulatory 
program  established  by  the  Nuclear 
Regulatory  Commission  pursuant  to  the 
Atomic  Energy  Act  for  such  category  or 
subcategory  provides  an  ample  margin  of 
safety  to  protect  the  public  health. 

After  evaluating  the  information 
received  during  the  reconsideration  of 
subpart  I,  EPA  concluded  that  for  all 
categories  of  NRC-licensed  facilities 
other  than  nuclear  power  reactors  the 
Agency  may  lack  sufHcient  information 
to  determine  whether  the  regulatory 
program  estabhshed  by  NRC  provides 
"an  ample  margin  of  safety  to  protect 
the  public  health,"  as  that  term  used  in 
section  112  of  the  Clean  Air  Act  (CAA). 
On  February  13, 1991,  EPA  proposed  to 
stay  the  effectiveness  of  subpart  I  for  all 
categories  of  NRC-licensed  facilities 
except  for  nuclear  power  reactors  until 
November  15, 1992.  56  FR  6339  (February 
15, 1991).  The  proposed  stay  will  permit 
EPA  to  use  its  authority  under  section 
114  of  the  Clean  Air  Act  to  collect  the 
information  which  is  required  to  make  a 
determination  under  section  112(d)(9). 

With  regard  to  non-DOE  federal 
facilities.  EPA  concluded  that  the  factors 
which  led  to  the  reconsideration  of 
subpart  I,  possible  duplication  of  effort 
between  the  EPA  and  the  NRC  and 
potential  negative  effects  on  nuclear 
medicine,  are  not  appUcable  to  this 
subcategory  of  facilities.  Since  the 
determination  concerning  adequacy  of 


the  NRC  regidatory  program 
contemplated  by  the  new  language  in 
section  112(d)(9)  could  not  apply  to  such 
facilities,  EPA  did  not  include  non-DOE 
federal  facilities  in  its  February  13, 1991 
proposal  to  stay  subpart  I.  Subpart  I  will 
take  effect  for  non-DOE  federal  facilities 
on  March  10. 1991. 

A  hearing  concerning  the  proposed 
rule  to  stay  the  effectiveness  of  subpart  1 
for  all  categories  of  NRC-licensed 
facilities  other  than  nuclear  power 
reactors  was  held  in  Washiiigton.  DC  on 
February  25, 1991.  Representatives  of 
several  organizations  made  oral 
presentations  and  submitted  written 
statements.  At  the  hearing,  EPA 
announced  that  it  would  keep  the  record 
for  this  rulemaking  open  to  receive 
additional  written  comments  or 
information  until  March  27, 1991.  thirty 
days  after  the  completion  of  the  hearing. 

B.  Order  Temporarily  Staying  Effective 
Date 

Section  307(d)  of  the  Clean  Air  Act 
establishes  procedures  which  apply  in 
various  types  of  rulemakings  conducted 
by  EPA  under  the  Clean  Air  Act. 
Including  any  rulemaking  to  promulgate 
or  revise  a  National  Emission  Standard 
for  Hazardous  Air  Pollutants  (NESHAP) 
under  section  112.  Although  it  is  not 
clear  whether  a  rule  to  stay  NESHAJP 
previously  promulgated  under  Clean  Air 
Act  section  112  should  be  construed  as  a 
revision  of  that  standard,  EAP  believes 
that  it  is  prudent  to  assume  that  section 
307(d)  applies  to  the  proposed  rule  to 
stay  subpart  I  for  NRC  licensees  other 
than  nuclear  power  reactors. 

In  those  instances  where  an  interested 
person  requests  an  oral  hearing 
concerning  a  proposed  rule  to  which 
section  307(d)  appUes.  section 
307(d)(5)(iv)  requires  EPA  to  "keep  the 
record  of  such  proceeding  open  for  thirty 
days  after  completion  of  the  proceeding 
to  provide  an  opportunity  for  submission 
of  rebuttal  and  supplementary 
information."  If  no  person  had  requested 
a  hearing  concerning  the  Agency's 
proposal  to  stay  subpart  I  for  NRC 
licensees  other  than  nuclear  power 
reactors,  it  would  have  been  possible  for 
EPA  to  take  ffnal  action  concerning  the 
proposal  prior  to  March  9, 1991,  the  date 
on  which  the  currently  effective  stay  of 
subpart  I  will  expire.  However,  because 
a  hearing  was  in  fact  held  on  February 
25, 1991.  and  the  record  will  remain 
open  until  March  27, 1991  in  order  to 
conform  to  section  307(d).  EPA  will  be 
unable  to  evaluate  all  submissions  to 
the  record  and  take  final  action  on  the 
proposed  stay  prior  to  expiration  of  the 
currently  effective  stay. 
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EPA  believes  that  it  would  be 
disruptive  and  serve  no  useful  purpose 
to  permit  subpart  I  to  become  effective 
on  NRC-licensed  facilities  other  than 
nuclear  power  reactors  prior  to  final 
action  concerning  the  proposed  rule  to 
stay  the  effectiveness  of  subpart  I  for 
these  facilities  until  November  15, 1992. 

Accordingly,  in  order  to  provide  time 
for  completion  of  the  rulemaking  on  the 
proposed  stay  of  subpart  I,  EPA  is  today 
issuing  an  order  temporarily  staying  the 
effectiveness  of  subpart  I  for  all  NRC- 
licensed  facilities  other  than  nuclear 
power  reactors  tmtil  April  15. 1991.  EPA 
intends  to  take  final  action  concerning 
the  proposed  rule  to  stay  subpart  I  on  or 
before  April  15. 1991. 

Dated:  March  B.  1991. 
WiUlam  K.  Reilly. 
Administrator. 
[FR  Do&  01-6079  Piled  3-12-91;  8:45  am] 

BMJJNO  coot  SSaS-iO-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

42  CFR  Part  434 

[MB-12-CN] 
RIN093S-AD31 

Medicaid  Program;  Modification  of 
Certain  Raquiraments  for  Health 
Inauring  Organizationa 

AQENCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Correction  notice. 

summary:  This  notice  corrects  42  CFR 

434.20,  Basic  rules,  to  restore  current 

tex'i  which  was  inadvertently  deleted  in 

the  final  rule,  to  make  a  conforming 

redesignation  change,  and  to  correct 

technical  errors. 

effective  date:  These  corrections  are 

effective  December  13. 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Gwendolyn  Lindsay,  (301)  966-4673. 

SUPPLEMENTARY  INFORMATION:  On 

December  13. 1990,  in  Federal  Register 
document  90-29162,  we  pubUshed  a  final 
rule  that  included  revisions  to  42  CFR 
part  434.  In  doing  so.  we  failed  to  take 
into  account  changes  made  to  part  434 
by  a  final  rule  published  on  June  12, 1990 
(55  FR  23738).  As  a  result  we 
inadvertently  deleted  from  the 
December  13  final  rule  regulatory  text 
that  was  added  to  S  434.20(a)  by  the 
June  12  final  rule.  We  are  publishing  this 
correction  notice  to  restore  the  deleted 
text  as  S  434.20(a)(4)  of  the  final  rule 
and.  therefore,  redesignate  paragraph 


(a)(4)  as  (a)(5).  We  also  correct  the 
statutory  citation  and  a  typographical 
error  in  {  434.20(a)(3).  and  a 
typographical  error  in  paragraph  (e). 

A.  On  page  51295,  column  2, 
S  434.20(a)  is  correctly  revised  to  read  as 
foUows: 

9434^    Basicrutea. 

(a)  Entities  eligible  for  risk  contracts 
for  services  specified  in  §434.21.  A 
Medicaid  agency  may  enter  into  a  risk 
contract  for  the  scope  of  services 
specified  in  §  434.21,  only  with  an  entity 
that— 

(1)  Is  a  Federally  qualified  HMO, 
including  a  provisional  status  Federally 
qualified  HMO; 

(2)  Meets  the  State  plan's  definition  of 
an  HMO,  as  specified  in  paragraph  (c)  of 
this  section; 

(3)  Is  one  of  several  entities  identified 
in  section  1903(m)(2)(B]  (i).  (ii)  and  (iii) 
of  the  Act.  and  considered  as  PHPs; 

(4)  Is  one  of  certain  Community, 
Migrant  and  Appalachian  Health 
Centers  identified  in  section 
1903(m)(2)(G)  of  the  Act.  Unless  they 
qualify  for  a  total  exemption  under 
section  ig03(m)(2)(B),  these  entities  are 
subject  to  the  regulations  governing 
HMOs  imder  this  part  with  the 
exception  of  the  requirements  of  section 
1903(m)(2)(A]  (i)  and  (ii)  of  the  Act  or 

(5)  Is  an  HIO  that  arranges  for 
services  and  becomes  operational 
before  January  1. 1986. 

•        •        •        *        • 

E  On  page  51295.  column  2. 
§  434.20(e).  line  2,  "PHOs"  should  read 
"PHPs". 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.714,  Medical  Assistance) 
Dated:  March  5. 1991. 

Neil  ).  Stillitmn, 

Deputy  Assistant  Secretary  for  Information 

Resources  Management 

(FR  Doc.  91-5920  Filed  3-12-91;  8:45  am] 

anXIIM  COM  412IMI1-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  7507] 

Uat  Of  Communitlea  Eligible  for  the 
Sale  of  Flood  Insurance 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  Sixty-one  Missouri  communities 


were  subject  to  NFIP  suspension 
effective  on  March  4, 1991.  However,  on 
March  1, 1991  the  Governor  of  Missouri 
signed  into  law  legislation  which  cdlows 
the  61  affected  Missouri  counties  to  fully 
enforce  their  floodplain  management 
ordinances  in  accordance  with  44  CFR 
60.3  of  the  NFIP  regulations.  As  a  result 
the  NFIP  suspension  action  has  been 
withdrawn,  and  the  Missouri  counties 
may  continue  to  participate  without 
interruption  in  the  NFIP.  The 
communities'  psulicipation  in  the 
program  authorizes  the  sale  of  flood 
insurance  to  owners  of  property  located 
in  the  communities  listed 

EFFECTnw  DATES:  The  dates  listed  in  the 
third  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  Post  Office  Box  457.  Lanham. 
Maryland  20706,  Phone:  (800)  638-7418. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  R  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration.  (202) 
646-2717,  Federal  Center  Plaza.  500  C 
Street  SW.,  room  417,  Washington,  DC 
20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  hves  and 
new  construction  from  future  flooding. 
Since  the  NFIP  suspension  action  has 
been  withdrawn  for  the  communities  on 
the  attached  list  flood  insurance 
continues  to  be  available  for  property  in 
the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Insurance  Rate  Map  (FIRM).  The 
date  of  the  flood  map  is  indicated  in  the 
fourth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
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U.S.C  553(b)  are  impractiCabifl  and 
unnecesary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Administrator.  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  FEMA,  hereby  certifies  that 
this  rule,  if  promulgated  wil)  not  have  a 
significant  economic  impact  on  a 

1 64.6    Ust  of  EVgMa  Commlmttiva. 


substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjecto  in  44  CFR  Fart  64 

Flood  insurance  and  floodplains. 
1.  The  autfawity  citation  for  part  64 
continues  to  read  as  follows: 


PART  64-[  AMENDED] 

Antbority:  42  U.S.C  4001  et  acq.. 
Reorganization  Plan  No.  3  of  1878,  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


Sum  ar«  location 


VH— llagular  PragraM 


Andraw  County,  untncorporaiad  araaa 
AloNaon  County.  w*ioorpofa«ad  araas 
Barton  CouMy,  unhooowratad  ataaa — 
Barton  County.  uninoofponMd  < 
BoBngar  County.  it*nujipontmi  i 
Boona  County,  unlnconiotatac)  araaa. 
Buchanan  Coonly.  unlnoorporlfid  I 
Butar  Onmly.  unnwporaladji 
Cafaway  County  unaKxxparalbd  i 
I  VH 


Capa  Girardaau  County,  unincoiparatad  araaa 

OafTOl  CowMy.  unincorporaiad  araaa - 

Cartar  County,  uninootporaiad  araaa 

Caaa  County,  unlncorporatad  araaa 

Chafllon  County,  unlncorporatad  araas 

Clarti  County.  ia*>.oipoia»ad  araaa ~ - 

Clay  County,  la^fcuipxalad  araaa 

Clinton  County  uninooiporalad  araaa 

Cola  County,  unncorporatad  araas 

Coopar  County,  unincorpork.ad  i 


VM 

Uiaaom 

Crawtord  County,  unaieorporlad  areas 

DunMn  County,  uiiriciorporatad  araas 

FranMn  Courty.  laikworporalad  araaa 

(jaafiniTla  County,  unnoorporatad  araaa.. 

Graana  County,  unmcorporatad  araas 

Grundy  County,  unlncorporatad  araas - 

Holt  County,  uninoorporated  araaa 

HoiMrd  County,  untncorporaiad  araaa 

Jackson  County.  unirKorporatad  araaa 

Jaapar  County,  unirxxyporatad  araas 

Jaflaraon  County,  unncorporatad  araas .... 
Jotmaon  County,  uninoorporalad  araaa.-... 
Lalayatla  County,  MWKwporaMd 
Lawia  County,  urancorporalad  araas... 
Uncoln  Courity,  unncorporatad  araas 
ljyinfl5ror>  County,  urtrwjrporatad 

Manes  County,  untncorporatad  araaa 

Marlon  County,  untncoriaoratad  araas 

Miasiaswii  County,  unnoorporatad  araaa... 

MwMaau  County,  unaicorporatad  areas 

Montgomary  Coimty.  ur*icorporatad  araas 
New  Madrid  Coiaity.  urancorporalad 
Oaaga  Cowity.  aaicoipgiaiail  araas  .... 
Paaaaoot  County,  uranooiporaiad  araaa. 

Parry  County,  uratworporalad  araaa 

Ptwipa  Courity,  trtnoorporalad  araaa 

Piia  County,  w*iLjipuialad  araaa 

Plaaa  County,  lawcofporaiad  ansa .  _. 

Pulaski  County,  unncorporatad  araaa .... 

Ralls  County,  unncorporatad 

Ray  Cotaity.  urancorporalad 

mplay  County.  wiriLOiporalad  araaa 

St  Chartaa  Coun^,  aranLupuitai)  i 

SL  Frarccia  CotaHy.  ia*icorpocalad 

Sta  GarMviava  County,  unmcorporatad  araaa 


CorrwfTunity 
numtMT 


ZBIXXM 
290008 

290785 
29U027 
280787 
280034 
290040 
280044 
290049 


290790 
290057 
290000 
290783 
290073 
290792 
290086 
290793 
290107 
290794 


Eflactiva  data  authorizatKin/cancallation  c<  sale  or  flood 
in  commurvty 


m.  4.  1991  suapensKjn  wrttxjrawn 

_do - — 

_do  — „ 

...do - - 

...do _ 

...do — 

.„<lo ^ 

...do 

.-do.. 


~v- 


do.. 

do.. 

do.. 

.._.do.. 

do. 

do.. 

do. 

A>. 

..._do. 
do. 


290795 
290122 
290493 
290801 
290782 
290150  i  do 


do 
..do.. 

.do. 
..do. 

do 


290157 
290162 
290492 
290807 
290806 
290609 
290812 
290844 
290860 
290814 
290616 
290222 


..do.. 
..do  . 

do.. 
..do.. 
..do.. 
..do. 

do 
..do. 
..do 
..do. 

do 

do. 


Current 
aftuctlva 
map  data 


290781     do 


290237 
290242 
280849 
290268 
290779 
290280 
290824 
290286 
290475 
290626 
290302 
290778 
290630 
290315 
290632 
290325 


do.. 
..do.. 
..do.. 
..do.. 

do.. 
..do.. 
..do. 
-do.. 
..do.. 
...do,. 
...do.. 
...do.. 
-A>- 
.-do- 
...do.. 
.do. 


7-04-88 
3-01-90 
7-01-87 
3-01-67 
3-01-64 
6-15-63 
8-01-83 
4-0»-6S 
1-03-65 


8-15-89 

10-17-86 

2-04-87 

4-15-82 

12-03-87 

9-15-81 

2-17-81 

6-18-87 

12-15-81 

9-02-89 


5-01-*)? 
4-03-89 

10-16-64 
9-04-87 
6-15-63 
2-01-87 
1-06-88 
1-05-89 

11-03-89 
4-17-85 
9-1S-88 
4-02-90 
9-04-86 
9-01-89 

11-15-89 
5-01-89 
7-01-87 
4-26-79 
1-18-89 

10-17-86 
4-01-87 

11-27-79 
2-O2-90 
5-17-82 
1-06-88 
2-01-87 
5-01-89 
6-04-67 
4-17-85 
5-01-89 
1-19-83 
1-17-86 
9-15-78 
2-01-67 
9-30-77 
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State  and  location 


Comnwnlly 
numtoar 


ENadiva  data  auttwrtatton/cancaaatlon  of  aala  or  flood  inaurama 

In  community 


Currant 
atfadhw 


St  Louis  County,  unjnoorporatad  araaa.. 
SaNna  County,  unincotpotalad  araaa-...- 

Scott  County,  unlncorporatad  araas 

Stoddard  County,  uninoorporatad  araas.. 
Vamon  County,  unlncorporatad  araaa — 
Warran  County,  urtnootjwratad  araas — 
Wayne  County,  unincorporated  areas. — 


290327 
290634 

290637 
290645 

290641 
290443 
290448 


..do. 
-do. 
..do. 
..do. 


..do.. 
..do., 
..do. 


il-i( 
4-01-89 
9-06-69 

7-01-87 
7-01-87 
4-03-85 
2-01-87 


Issued:  March  7, 1991. 
CM.  "Bud"  Schauerta. 
Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  91-5926  Filed  3-12-81;  8:45  am] 
BIUJNQ  CODC  S71»-t1-ll 


44  CFR  Part  64 
[Dockat  Na  FEMA  7508] 

Ust  of  Communities  Eligible  for  the 
Sale  of  Flood  Insurance 

AOENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have  applied 
to  the  program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECnve  dates:  The  dates  listed  in  the 
third  column  of  the  table. 
addresses:  Flood  insurance  policies  for 
property  located  in  the  commimities 
listed  can  be  obtained  &Y)m  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  Post  Office  Box  457,  Lanham, 
Maryland  20706,  Phone:  (800)  638-7418. 

{64.6    Ust  of  EHgibla  Cominunitlaa. 


State  and  location 


New  ElgMaa— Emarsancy 

Texas:  Wala,  city  ol.  Charokae  County 

Indtana:  Owen  County,  urtncorporstad  areas  ..- 
Alabama: 

Double  Sprtnga,  toam  of,  Winston  County .. 

Gurley,  town  of.  Madten  County 

NEnola:  VannHion  County,  unincorporated  areas 
Georgia:  Early  County,  unincorporated 


FOR  FURTHER  INFORMATION  CONTACT! 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street  SW..  room  417,  Washington.  DC 
20472. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  commimities  on  the  attached 
list  have  recently  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 
In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map  (FHBM)  or  a  Flood  Insurance  Rate 
Map  (FIRM).  The  date  of  the  flood  map, 
if  one  has  been  published,  is  indicated 
in  the  fourth  column  of  the  table.  In  the 
communities  Usted  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 


The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  \hi»  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  FEMA,  hereby  certifies  that 
this  rule,  if  promulgated  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  commtmity's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance  and  floodplains. 

PART  64— [AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et.  aeq.. 
Reorganization  Plan  No.  3  of  1976,  E.0. 12127 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


Waahington:  Enumdaw,  dty  of.  King  County.. 


Community 
number 


480741 
180481 

010350 
010152 
170935 
130499 

530319 


Effective  date  authorization/carwetetion  of  sale  of  flood  irtsurance 
in  community 


Feb.  4.  1991 . 
Feb.  6,  1991 . 


Feb.  8,  1991  .- 
Fab.  ia  1991 . 
Feb.  28, 1991 . 
do 


Feb.  15,  1991 


Current 
effective 
map  date 


7-11-76 

5-15-81 

1-26-77 
4-18-76 
4-21-78 


9-29-8$ 
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SW»  and  localkM 


IMmMi 


HH     WlgMlf 


IMm  RoqiM  BMfa.  town  o(.  WMNiigton  Oounly 

Kankicfcy:  Migumn  Cour«y.  ui*w«pori>«d  tnmt — 

Qtatfm:  JmMm  County,  unlncarponMd  v«m  -.. 

PmwmlhmU.  PrMktont.  tovnhip  of.  Vwiwgo  County. 
MMnippi:  Marehal  County,  urancorporatod  i 
WMt  MgkM;  BIzatMlh.  to«n  a<.  MM  CoufNy. 


NMvYortc 

Aldan,  town  o«.  Erie  County _._ __ 

RochMtar.  town  o(.  Utttar  County 

Poind  Mdga,  loan  at  Wiinrmii  County.. 

Ma||lofi  M 

t*annay»»ania: 

Phw  Ci«ak.  townaf^  ol.  JaMaraon  County  „ 
Shada.  townahip  of.  Somaraat  County — 


Bnwtcfc  Oounty.  unaneorporaiad  i 
DIokanaon  Oounly,  unincaniantad  I 
Jawaa  Oy  Oounly.  laanoorporlad 

Wag  til  IV 
South  Caralna:  VWiiaiwahi>9  Couray.  uwncxxpottad  araas 

na^onV 
Otto  Madhon  County,  unaworponnad  ara« 

Ration  Vi 
Tnaa:  Blanoo  County,  unincarporated  araas 

Raglan  VU 


CotonbMa  Jindlon.  oNy  o(.  LoUaa  County  „ 
Louiaa  County,  unmootporalad  i 


PtwytamCunnralona    Raglon  II 

Naw  Yortc  TtMxnpaon,  town  ol,  Sulhtan  County 

Pannaytvania:  HampfMd.  townaNp  ol,  Marcar  County 

iV 


Fort  Riplay.  dly  ol.  Crow  Wing  County . 
Pipaalona.  oMy  ol.  Ptpaatona  County — 


Mtcragart  umon.  lownanp  oi. 


County.. 


numbar 


230322 

2101 se 

130118 
422112 
280274 
540212 


300225 
300861 
360929 


422445 

422054 

610236 
510eS3 

510201 


450187 
380773 

480711 


190307 
190193 

380830 
421868 


270007 
270359 


260812 


data  autttorizatton/canoaMian  ol  aala  ol  lood  inauranoa 

In  oonwnurvty 


July  16.  1075.  Emarg.:  Sapt  18.  1965.  Rag.;  May  17,  1990.  Suap; 

Fab.  4.  1001.  Rain.. 
Dae  18.  1078.  Emarg.:  Mar.  4,  1966.  Rag.;  Oct  18,  1988.  Suap.; 

Fab.  1,  1061,  Rain. 
Jan.  16.  1076,  Emarg.:  Sapt  29.  1969.  Rag.:  Sapt  29,  1969,  Suap.; 

Fab.  1. 1991.  Ram. 
July  7.  1975.  Emarg.;  Fab.  6.  1991.  Rag.;  Fab.  6.  1991.  Suap.;  Fab. 

7   1 001    Rttin 
Aug.  4.  1966.  Emarg.;  Jan.  17.  1091.  Reg.  Jan.  17,  1991.  Suap.; 

Fab.  18.  1901,  Rain- 
Juna  9.  1075.  Emarg.;  Jaa  17,  1001.  Reg.;  Jan.  17.  1001.  Suap.; 

Fab.  27.  1001,  Ran. 


Fab  6, 1991.  auapanaion  withdrawn. 
do — 


...-do- 
._ do. 

._.A). 
—do. 
.„.do. 


.-do. 
...xto.. 
,._do. 


jDo 

. — do- _. 

Fab.  15, 1001, 
do 


.do. 

_.-.do. 


..do. 


Current 
effecDva 
map  data 


9-16-85 
3-4-80 

9-29-89 
2-6-91 

1-17-01 

1-17-01 


2-6-01 
2-6-91 
2-6-81 


2-6-91 
2-6-01 

2-6-91 
2-6-91 
2-6-01 

2-6-01 

2-6-01 

2-6-01 


2-6-91 
2-6-01 


2-15-01 
2-15-01 


2-15-01 
2-15-91 


-       2-15-01 


Coda  tor  raadtog  towlh  ooiumn:  Emerg.— Emerganoy.  Rag.— Regular.  Suap.— Suapanaion.  Rein.— Rainatalament 


laMied  March  S.  1081.  |^ 

CM.  "ami"  Sdwnarta. 

Administrator.  Federal  Insurance 

Administration. 

[FR  Doc.  91-M2S  Filed  3-12-«l:  8:45  am] 

wkuma  coat  cria-ti-* 


FEDERAL  COMMUNICATIONS 
COMMISSION  . 

47  CFR  Part  73 

[MM  Deckot  Na  90-67«;  RM-73931 

Radio  Broadcasting  Services; 
Qarrison,KY 

aoincy:  Federal  Communications 
Commission. 


ACTKMC  Final  mle. 


summary:  This  docimient  allots  Channel 
252A  to  Gatrison.  Kentucky,  as  that 
community's  first  local  FM  service,  at 
the  request  of  James  P.  Gray.  See  55  FR 
49922.  December  3, 1990.  Channel  252A 
can  be  allotted  to  Garrison  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
4.8  kilometers  (3.0  miles)  east  of  the 
community,  in  order  to  avoid  a  short- 
spacing  to  Station  WKQQ(FM],  Channel 
25lCl,  Lexington,  Kentucky.  The 
coordinates  for  this  allotment  are  North 
Latitude  38-37-00  and  West  Longitude 
83-07-18.  With  this  action,  this 
proceeding  is  terminated. 


EFRCnVC  DATE  April  22. 1991:  The 
window  period  for  filing  applications 
will  open  on  April  23, 1991,  and  close  on 
May  23, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  ].  Walls,  Mass  Media  Bureau, 
(202)  634-8530. 

SUPfLEMENTARV  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-578. 
adopted  February  22. 1991.  and  released 
March  8, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
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Downtown  Copy  Center.  (202)  452-1422. 
1714  21st  Street,  NW.  Washington.  DC 
20036. 

List  of  Sub)«cto  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-[  AMENDED] 

1.  The  authority  citation  of  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

S  73.202   [AmandMl] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  imder  Kentucky,  is  amended 
by  adding  Chaqpel  252A.  Garrison. 

Federal  Conununlcations  Commission. 

Aadrew  ).  Rhodaa, 

Acting  Chief,  Allocations  Branch.  Policy  and 

Rules  Division,  Mass  Media  Bureau. 

[Fit  Doc.  91-«962  Filed  3-12-91: 8:45  am] 

MUJNQ  CODC  nia-»i-« 


47  CFR  Part  73 

[MM  Dockot  No.  89-«16;  RM-7018] 

Radio  Broadcasting  Services;  Panama 
City  Beach,  FL 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  document  substitutes 
Channel  281C3  for  Channel  2B1A  at 
Panama  City  Beach,  Florida,  and 
modifies  the  license  fw  Station 
WPCF(FM)  to  specify  operation  on  the 
higher  class  channel,  at  die  request  of 
Winstanley  Broadcasting,  Inc.  See  55  FR 
01481.  January  16. 1990.  Chaimel  261C3 
can  be  allotted  to  Panama  Qty  Beach  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
10.1  kilometers  (6.3  miles)  east  of  the 
community  to  prevent  a  short  spacing  to 
the  vacant  but  applied  for  Channel  262A 
at  Niceville,  Florida.  The  coOTdinates 
are  North  Latitude  30-11-00  and  West 
Longitude  85-42-00.  With  this  action, 
this  proceeding  is  terminated. 
EFFECTIVE  DATE:  April  22. 1991. 
FOR  FURTHER  MFORMATION  CONTACT: 

Nancy  J.  Walls.  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commissitm's  Report 
and  Order.  MM  Docket  No.  89-616. 
adopted  February  21, 1991.  and  released 
March  8. 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hour*  in  ^e  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW.. 
Washington,  DC  The  coixq>lete  text  of 


this  decision  may  also  be  purdiased 
firom  the  Commission's  oopy  contractors, 
Downtown  Copy  Center.  (202)  452-1422. 
1714  2l8t  Street  NW..  Washington,  DC 
20036. 

Lut  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{AMENOED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autfaoritr  47  U.S.C.  154.  303. 

§73.202    [AmondMll 

2.  SecUon  73.202(b).  the  Table  of  FM 
Allotments  imder  Florida,  is  amended 
by  removing  Channel  281A  and  adding 
C^aimel  281C3  at  Panama  City  Beach. 

Federal  Communicatioiu  Commission. 

Andrew ).  Rliodaa. 

Acting  Chief,  Allocations  Branch,  Policy  and 

Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  91-5961  Filed  »-12-81:  8:45  am] 

BHJJNQ  CODE  •711-41-H 


47  CFR  Part  73 

[MM  Docfcot  Na  90-562;  RM-7525] 

Radio  Broadcaating  ServiCM;  Bailston 
Spa  and  Saratoga  Springs,  NY 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Saratoga  Radio  Corporation, 
reallots  Channel  272A  from  Saratoga 
Springs,  New  York,  to  Bailston  Spa,  New 
York,  and  modifies  the  license  of  Station 
WQQY  (FM)  to  specify  Bailston  Spa  as 
its  community  of  license.  See  55  FR 
49543.  November  29. 1900.  Channel  272A 
can  be  allotted  to  Bailston  ^  in 
compliance  vn\h  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
14.2  kilometers  (8.8  miles)  south  of  the 
community  to  avoid  short-spacings  to 
Stations  WJIV.  Channel  270B,  Cherry 
Falls.  New  Yorit,  and  WEQX(FM). 
Channel  274B,  Manchester,  Vermont,  as 
well  as  to  acconmiodate  petitioner's 
desired  transmitter  site.  The  coordinates 
for  Channel  272A  at  Bailston  Spa  are 
North  Latitude  42-62-44  and  West 
Longitude  73-51-47.  Canadian 
concurrence  has  been  received  since 
Bailston  Spa  is  located  within  320 
kilometers  of  the  U.S.-Canadian  border. 
With  this  action,  this  proceeding  is 
terminated 

EFFECTIVE  DATE:  April  22. 1991. 
FOR  FURTHER  RVORMATION  CONTACT. 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 


^tmn:  This  is  a 
synofwis  ot  die  CommiMion's  Report 
and  Order.  MM  Docket  No.  90-562. 
adopted  February  22, 1991,  and  released 
Mardi  8. 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Brandi  (room  230),  1919  M  Street  NW., 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  suite 
140,  Washington.  DC  20037. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority.  47  U.SX.  154, 303. 

§73.202    [Amwided] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  New  Yoric  is  amended 
by  removing  Channel  272A,  Saratoga 
Springs,  and  adding  Channel  272A, 
Bailston  Spa. 

Federal  Communicatioas  Commission. 
Andrew  ).  Rhodes, 

Acting  Chief,  Allocations  Branch,  Policy  and 

Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  91-5963  FUed  3-12-91;  8:45  am]        « 

BILLMG  CODE  STU-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1177 

[Ex  Parts  No.  3*2  (Sufr-No.  7)] 

Revision  of  Rules  for  the  RecordafUon 
of  Docunwnts  Under  49  U.S.C.  11303— 
Documents  Executed  With  a 
Declaration,  Made  Under  Penalty  of 
Perjury 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules. 

summary:  The  Commission  adopts  final 
rules  which  permit  execution  of 
docimients  with  a  declaration,  made 
under  penalty  of  perjury  under  28  U.S.C. 
1746,  in  lieu  of  notarization.  The  purpose 
of  this  change  is  to  conform  the 
Commission's  regulations  to  federal  law. 
EFFECTIVE  DATES:  The  Fules  are  effective 
on  March  13, 1991. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kathleen  M.  King.  Assistant  Secretary. 
202-275-7429  [TDD  for  hearing  impaired: 
202-275-1721) 
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The 

CommiHion's  current  regulationj  (49 
CFR  part  1177.3).  require  that  documents 
filed  with  it  for  recordation  under  49 
U.S.C.  11303  be  executed  or  certified 
with  notarization.  28  U.S.C  1746  allowi 
a  party  to  make  a  declaration  that  his/ 
her  statement  is  made  under  penalty  of 
perjury  under  the  laws  of  the  United 
States  as  an  alternative  to  notarization. 
Specifically,  section  1746  states: 

"Whenaver.  under  any  law  of  the  United 
States  at  under  any  rule,  refulation.  order,  or 
requirement  made  pursuant  to  law,  any 
matter  is  required  or  permitted  to  be 
supported,  evidenced  ettabliihed.  or  proved 
by  the  twom  declaration,  verification, 
certificate,  statement,  oath  or  affidavit,  in 
writing  of  the  person  making  the  tame  (other 
than  a  deposition,  or  an  oath  of  office,  or  an 
oath  required  to  be  taken  before  a  specified 
official  other  than  a  notary  public),  such 
matter  may,  with  like  force  and  e^ect  be 
supported,  evidenced,  established,  or  proved 
by  the  unsworn  declarabon,  certificate, 
verification,  or  statement  in  writing  of  such 
person  which  is  subscribed  by  him,  ss  true 
under  penalty  of  perjury,  snd  dated,  in 
substantially  the  following  form: 

(1)  If  executed  without  the  United  States:  "I 
declare  (or  certify,  verify,  or  state)  under 
penalty  of  perjury  under  the  laws  of  the 
United  Slates  of  America  that  the  foregoing  is 
true  and  correct  Executed  on  (date) 

(Signature)". 

(2)  If  executed  within  the  United  States,  its 
territories,  possessions,  or  commonwealths: 
"1  declare  (or  certify,  verify,  or  state)  under 
penalty  of  perjury  that  the  foregoing  Is  true 
and  correct  Executed  on  (date). 
(Signature)". 

The  Commission  regulations  (49  CFR 
1104.5)  already  provide  for  the 
acceptance  in  formal  proceedings  of 
doounents  that  contain  affirmations  or 
declarations  under  penalty  of  perjury  in 
lieu  of  oath.  Also,  the  Commission's 
application  forms,  such  as  Form  OP-1 
and  Form  OP-FC-1.  and  the 
Commission  rules  (49  CFR  part  1167) 
relating  to  submission  of  notices  of 
intent  to  engage  in  compensated 
intercorporate  hauling  provide  for  an 
applicant's  oath  under  penalty  of 
perjury.  There  are  severe  penalties  if 
knowing  and  willful  misstatements  or 
omission  of  material  facts  are  made  in  a 
submission  to  the  Commission.  Knowing 
and  willful  misstatements  or  omissions 
of  material  facts  constitute  federal 
criminal  violations  punishable  under  18 
U.S.C  1001  by  imprisonment  up  to  5 
years  and  fines  up  to  $10,000  for  each 
offense.  Additionally,  when  made  under 
penalty  of  perjury,  these  misstatements 
are  punishable  as  perjury  tmder  18 
U.S.C  1621  which  provides  for  fines  up 
to  $2,000  or  imprisonment  up  to  5  years 
for  each  offense. 

The  rule  change  will  conform  our 
recordation  regulations  to  federal  law. 


Therefore,  we  will  modify  49  CFR  1177.3. 
as  set  forth  below,  to  provide  for 
submission  of  documents  executed  or 
certified  und'ir  penalty  of  perjury. 

This  amendment  to  the  Commission's 
regulations  has  no  effect  on  the 
substantive  rights  of  parties  and  merely 
corrects  these  regulations  to  recognize  a 
procedural  alternative  that  is 
specifically  made  available  by  statute. 
Accordingly,  for  good  cause  shown,  we 
find  that  notice  and  public  procedure  is 
unnecessary  under  5  U.S.C.  553(b)(3)(B). 

Environmental  and  Energy 
Considerations 

We  conclude  that  the  proposed  action 
will  not  significantly  affect  either  the 
quality  of  the  human  environment  or  the 
conservation  of  energy  resources. 

Regulatory  Flexibility  Analysis 

Pursuant  to  5  U.S.C.  603,  the 
Commission  is  required  to  examine 
specifically  the  impact  of  the  proposed 
action  on  small  business  and  small 
organizations.  We  conclude  that  this 
decision  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  In  49  CFR  Fart  1177 

Administrative  practice  and 
procedure.  Archives  and  records. 
Maritime  carriers.  Railroads. 

Decided:  March  6, 1961. 

By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  Emmett  Commissioners  Simmona, 
Phillips  snd  McDonald. 
Sidney  L  Strickland.  Jr.. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49.  chapter  X,  part  1177 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1177— RECORDATION  OF 
DOCUMENTS 

1.  The  authority  citation  for  Part  1177 
continues  to  read  as  follows: 

Authority:  49  U.S.C  10321  and  11303:  5 
use.  580. 

2.  Section  1177.3.  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

(11774    Requirement  tor  submiaaion. 

(a)  Be  in  writing  and  executed  by  the 
parties  to  the  doctiment,  and 
acknowledged  or  verified  either  in  a 
form: 

(1)  Authorized  by  the  law  of  the  state, 
territory,  district  or  possession  where 
executed  for  the  acknowledgement  or 
verification  of  deeds  of  land;  or 

(2)  Substantially  as  follows: 


Individual  Focm  of  Acknowledfement 

I.  (name  of  signor),  certify  that  1  am  the 
person  described  in  and  who  executed  the 
foregoing  instrument  and  that  I  acknowledge 
that  I  executed  the  same  as  my  free  act  and 
deed.  I  further  declare  (certify,  verify  or  state) 
under  penalty  of  perjury  ("under  the  laws  of 
the  United  States  of  America"  if  executed 
outside  the  United  States)  that  the  foregoing 
is  true  and  correct.  Executed  on  (date).  - 

Signature, 
or. 

Corporate  Form  of  Acknowledgement 

I  (name  of  signor),  certify  that  I  am  (title  of 
office)  of  (name  of  corporation),  that  the  seal 
affixed  to  the  foregoing  instrument  is  the 
corporate  seal  of  said  corporation,  that  the 
instrument  was  signed  and  sealed  on  behalf 
of  the  corporation  by  authority  of  its  Board  of 
Directors,  and  that  I  acknowledge  that  the 
execution  of  the  foregoing  instrument  was  the 
free  act  and  deed  of  the  corporation.  I  further 
declare  (certify,  verify  or  state)  under  penalty 
of  perjury  ("under  the  laws  of  the  United 
States  of  America"  if  executed  outside  the 
United  States  of  America)  that  the  foregoing 
is  true  and  correct.  Executed  on  (date). 

Signature. 

or 
(3)  Substantially  as  follows: 

Individual  Form  of  Acknowledgement 

State  of 

County  of. 
On  this. 


ss: 


.  day  of . 


,19- 


before  me,  personally  appeared  (name  of 
signor),  to  be  known  to  be  the  person 
described  in  snd  who  executed  the  foregoing 
instrument  and  (8)he  acknowledged  that  (s)he 
executed  the  same  as  his/her  free  act  and 
deed. 
(SEAL) 

Signature  of  Notary  Public 

My  commission  expires 


Corporate  Form  of  Acknowledgement 

State  of 

County  of .^ 

On  this day  of ,  IOl 


^  ss: 


l>efore  me  personally  sppeared  (name  of 
signor),  to  me  personally  known,  who  being 
by  me  duly  sworn,  says  that  (s)he  is  the  (title 
of  office)  of  (name  of  corporation),  that  the 
seal  affixed  to  the  foregoing  instrument  is  the 
corporste  seal  of  said  corporation,  that  said 
instrument  was  signed  and  sealed  on  behalf 
of  said  corporation  by  authority  of  its  Board 
of  Directors,  and  (s)he  acknowledged  that  the 
execution  of  the  foregoing  instrument  was  the 
free  act  and  deed  of  said  corporation. 
(SEAL) 

Signature  of  Notary  Public 

My  commission  expires —— 


(b)  Be  accompanied  by  at  least  one 
fully  executed  and  acknowledged  or 
verified  counterpart  or  if  no  counterpe'* 
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has  been  executed  and  acknowledged 
by  the  parties,  one  certified  true  copy.  A 
certified  true  copy  of  an  original 
document  is  a  complete  and  identical 
copy  in  all  respects  to  the  original 
attached  with: 

(1)  A  certificate  executed  by  a  notary 
public,  stating  that  he  or  she  has 
compared  the  copy  with  the  original  and 
has  found  the  copy  to  be  complete  and 
identical  in  all  respects  to  the  original 
document;  or 

(2)  A  certification  of  the  filer  stating 
that  he  or  she  has  compared  the  copy 
with  the  original  and  found  the  copy  to 
be  complete  and  identical  in  all  respects 
to  the  original  document  and  that  he  or 
she  declares  under  penalty  of  perjury 
("imder  the  laws  of  the  United  States  of 
America"  if  executed  outside  the  United 
States]  that  the  foregoing  is  true  and 
correct;  or 

(3)  There  may  be  attached  to  the  copy, 
affidavits,  wherein  the  affidavit  states 
that  he  or  she  has  compared  the  copy 
with  the  original  document  and  found 
the  copy  to  be  complete  and  identical  in 
all  respects  to  the  original  documents. 

•        •        •        *        * 

[FR  Doc.  91-5931  Filed  3-12-91:  8  45  am] 

BlUJNa  CODE  7US-01-H 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 
[Docket  No.  901199-1021] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  closure. 

SlNUiARv:  The  Director,  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined  that  the  first  quarter 
seasonal  apportionment  of  the 
secondary  prohibited  species  catch 
(PSC)  allowance  for  halibut  for  the 
domestic  annual  processing  (DAP)  "DAP 
other  fishery"  in  the  Bering  Sea  and 
Aleutian  island  management  area 
(BSAI)  has  been  caught.  The  Secretary 


of  Commerce  is  prohibiting  directed 
fishing  for  pollock  and  Pacific  cod 
combined  by  vessels  using  trawl  gear 
other  than  pelagic  trawl  gear  in  the 
entire  BSAI  from  12  noon,  Alaska  local 
time  (A.l.t.).  March  8. 1991,  through  24:00 
hours,  March  31. 1991.  This  action  is 
necessary  to  prevent  the  first -quarter 
seasonal  apportionment  of  the 
secondary  PSC  allowance  of  halibut 
apportioned  to  the  "DAP  other  fishery" 
from  being  exceeded  before  the  end  of 
the  first  quarter.  This  action  is  intended 
to  implement  regulatory  measures 
controlling  the  bycatch  of  prohibited 
species  in  the  trawl  fisheries  for 
groundfish. 

dates:  Effective  12  noon,  A.l.t.,  March  8. 
1991,  through  24:00  hoiu^s.  March  31, 
1991. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jessica  A.  Gharrett,  Resource 
Management  Specialist.  NMFS.  907-586- 
7228. 

SUPPLEMENTARY  INFORMATtON:  The 

Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  (FMP)  governs  the 
groundfish  fishery  in  the  exclusive 
economic  zone  within  the  BSAI  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act  The  FMP  was 
prepared  by  the  North  Pacific  Fishery 
Management  Council  and  is 
implemented  by  regulations  appearing 
at  50  CFR  611.93  and  parts  620  and  675. 

The  final  rule  for  amendment  16  to  the 
FMP  (56  FR  2700;  January  24. 1991) 
established  PSC  limits  of  red  king  crab 
and  C.  bairdi  Tanner  crab  in  specific 
zones  of  the  Bering  Sea  subarea  (BS), 
and  for  Pacific  halibut  throughout  the 
BSAI  Area.  Under  |  e75.21(a)(5),  the 
secondary  PSC  limit  of  Pacific  halibut 
while  conducting  any  DAH  trawl  fishery 
for  groundfish  in  the  BSAI  during  any 
fishing  year  is  5.333  metric  tons  (mt). 
Furthermore,  §  67S.21(b)(l)  provides  that 
the  PSC  limit  of  Pacific  halibut  be 
further  apportioned  into  bycatch 
allowances,  one  of  which  is  assigned  to 
the  "DAP  other  fishery"  under 
i  675.21(b)(4).  Within  the  "DAP  other 
fishery."  the  haUbut  bycatch  allowance 
may  be  further  apportioned  on  a 
seasonal  bssis  under  S  675.21(b)(2).  The 
final  notice  of  initial  specifications  of 


BSAI  groundfish  for  1991  (56  FR  8290; 

February  15. 1991)  established  the  1991 
secondary  Pacific  halibut  allowance  for 
the  "DAP  other  fishery"  at  3,233  mt  and 
the  first  quarter  seasonal  apportionment 
of  that  allowance  at  1,455  mt. 

Under  i  675.21{C)(2)(iv),  if  the 
Regional  Director  (Director)  determines 
that  U.S.  fishing  vessels  using  trawl  gear 
will  catch  the  seasonal  apportionment  of 
the  secondary  PSC  allowance  of  Pacific 
halibut  in  the  BSAI  while  participating 
in  the  "DAP  other  fishery,"  the  Secretary 
will  publish  a  notice  in  the  Federal 
Register  closing  the  BSAI  for  the 
remainder  of  the  season  to  DAP  trawl 
vessels  using  other  than  pelagic  trawl 
gear  in  the  combined  directed  fishery  for 
pollock  and  Pacific  cod. 

The  Regional  Director  has  determined 
that  the  first  quarter  apportionment  of 
the  secondary  PSC  allowance  of  Pacific 
halibut  for  the  "DAP  other  fishery"  will 
be  reached  on  March  8. 1991.  Tlie 
Secretary  of  Commerce  is  prohibiting 
directed  fishing  for  pollock  and  Pacific 
cod  in  the  aggregate  by  DAP  vessels 
using  trawl  gear  other  than  pelagic  trawl 
gear  in  the  BSAI  from  12  noon,  Alaska 
local  time  (A.l.t),  March  8. 1991,  through 
24:00  hours,  March  31, 1991.  In 
accordance  with  S  e75.21(c)(2)(iv),  the 
aggregate  amoimt  of  pollock  and  Pacific 
cod  must  comprise  less  than  20  percent 
of  the  aggregate  amount  of  the  other 
groundfish  or  groundfish  products  as 
measured  in  round  weight  equivalents 
retained  by  a  vessel  affected  by  this 
prohibition  during  a  weekly  reporting 
period. 

Classification 

This  action  is  taken  under  §  675.21 
and  complies  with  Executive  Order 
12291. 

List  of  Subjects  in  59  CFR  Part  675 

Fish.  Fisheries,  Recordkeeping  and 
reporting  requirements. 

Authority:  16  U.S.C  1801  et  se^. 
Dated:  March  8. 1991. 
Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries.  Conservation 

and  Management.  National  Marine  Fisheries 

Service. 

[FR  Doc.  91-5052  Filed  3-8-91  2:33  pm) 
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TNa  MCtion  of  th*  FEDERAL  REGISTER 
conMrw  noticM  to  th«  pubM;  of  the 
pfopo— d  luuanoa  of  rulM  ind 
regulattona.  Th»  purpoM  of  ftMa  nobcM 
is  to  g^«  Intfwtod  paraona  an 
opportunity  to  partidpata  in  t>a  rula 
making  prior  to  tha  adoption  of  tha  finai 
ruiaa. 


ENVIRONMENTAL  PnOTEQTION 
AQENCY 

40  CFR  Ctiaptar  1 

(FRL:  M19-1] 

EstabNshflMnt  of  th#  N#QOt 
Rulemaking  Advisory  Comffl^too  to 
N«goll«to  Quidotnot  md  I 
RogulBtlOfW  ImptotiMfrtinQ  Qmwi  FimIs 
ProvWoiw  of  Soctlon  211  of  tho  CiMn 
Air  Act 

aoincy:  Environmental  Protection 
Agency. 

Acnoie  Establishment  of  negotiated 
rulemaking  committee  on  cli|an  fuels 
guidelines  and  proposed  rules. 

summary:  As  required  by  the  Federal 
Advisory  Committee  Act  (FACA),  5 
U.S.C  App.  section  9(a)(2)  and  the 
Negotiated  Rulemaking  Act  of  1990 
(NRA).  5  U.S.C.  581  et  seq..  EPA  is  giving 
notice  of  the  establishment  of  an 
advisory  coounittee  to  negotiate  issues 
for  the  purpose  of  reaching  a  consensus 
in  the  development  of  proposed 
regulations  under  the  clean  fuels 
provisions  of  section  211  of  the  Clean 
Air  Act  (the  Act)  as  amended  by  the 
Clean  Air  Act  Amendment*  of  1990. 
Those  regulations  include  requirements 
for  reformulated  gasoline  under  section 
211(k).  detergent  additives  under  section 
211(1),  and  labeling  requirements  for 
oxygenated  fuels  under  section  211(m). 
In  addition,  the  committee  will  be  used 
to  negotiate  guidelines  for  oxygenated 
fuels  credit  programs  under  section 
211(m).  EPA  has  determined  that  this  is 
in  the  public  interest  and  will  assist  the 
Agency  in  performing  its  duties  under 
section  211  of  the  Act 

Copies  of  the  Committee  Charter  will 
be  filed  with  the  appropriate  committees 
of  Congress  and  the  Library  of  Congress, 
in  accordance  with  section  9(c)  of 
FACA. 

DATtt:  EPA  published  a  "Notice  of 
Open  Meeting  of  the  Negotiated 
Rulemaking  Advisory  Committee — 
Clean  Fuels  Rules  and  Guidelines"  on 


March  4. 1991  (56  FR  8972).  This  notice 
announced  that  the  first  meeting  of  the 
Advisory  Committee,  assuming  it  was 
convened,  would  be  held  on  March  14- 
IS,  1991  from  9  a.m.  to  6  p.m.  on  March 
14  and  9  a.m.  until  4  p.m.  on  March  15. 
The  purpose  of  this  meeting,  as 
discussed  in  the  March  4  notice,  is  to 
discuss  and  ratify  organizational 
protocols,  organize  workgroups,  develop 
the  committee's  specific  agenda  for  its 
operations,  and  begin  to  consider 
substantive  issues.  Since  EPA  has 
decided  to  convene  the  committee,  the 
March  14-15  meeting  will  be  held  as 
scheduled. 

Aoomssu:  The  meeting  will  be  held  at 
the  Quahty  Hotel  Capital  Hill,  415  New 
Jersey  Avenue,  NW.,  Washington,  DC, 
(202)  638-1616.  A  docket  has  been  set  up 
for  the  negotiation.  Comments  should  be 
submitted  (in  duplicate  if  possible)  to 
Air  Docket  Section  (LE-131),  EPA. 
Attention  Docket  #A-01-17,  401  M 
Street  SW..  Washington,  DC  20460.  A 
copy  should  also  be  sent  to  Mr.  Alfonse 
Mannato,  Field  Operations  and  Support 
Division  (EN-397F).  401  M  Street,  SW., 
Washington,  DC  20480.  Docket  #A-91- 
17  contains  materials  relevant  to  this 
negotiation,  and  may  be  inspected  at 
room  1500M,  1st  Floor,  Waterside  Mall, 
401  M  Street.  SW.,  Washington,  DC 
between  8:30  a.m.  and  noon,  and  1:30 
p.m.  and  3:30  p.m.  weekdays.  As 
provided  in  40  CFR  part  2,  a  reasonable 
fee  may  be  charged  for  copying. 

POn  PUNTMER  INFORMATIOM  CONTACT: 

Persons  needing  further  information  on 
the  substantive  matters  related  to 
reformulated  gasoline  should  call  Carol 
Menninga,  Motor  Vehicles  Emissions 
Laboratory,  EPA,  at  (313)  668-4575. 
Persons  needing  more  information  on 
the  substantive  matters  related  to 
oxygenated  gasoline  should  call  Alfonse 
Mannato,  Field  Operations  and  Support 
Division.  EPA.  at  (202)  382-2640.  Persons 
needing  further  Information  on 
administrative  matters  such  as 
committee  arrangements  or  procedures 
should  contact  Quis  Klrtz.  Director, 
Regidatory  Negotiation  Project,  EPA,  at 
(202)  382-7565,  or  one  of  the  committee's 
independent  facilitators,  Philip  J.  Harter 
at  (202)  887-1033  or  Alana  S.  Knaster  at 
(818)  702-0526. 

SUPPLSMKNTAIIY  information:  On 
February  8, 1991,  EPA  announced  its 
"Intent  to  Form  an  Advisory  Conunittee 
to  Negotiate  Guidelines  and  Proposed 
Regulations  Implementing  the  Clean 


Fuels  Provisions  of  Section  211  of  the 
Clean  Air  Act  as  Amended,  and 
Announcement  of  Public  Meeting"  [56 
FR  5167).  The  notice  discussed  the 
section  211  clean  fuels  provisions  in 
detail  as  well  as  the  regulatory 
negotiation  process,  and  the  issues 
considered  appropriated  for  negotiation. 
For  further  details,  see  that  notice.  A 
public  meeting  on  the  notice  was  held 
on  February  21-22, 1991  in  Washington, 
DC.  After  considering  the  comments 
submitted  in  response  to  the  notice  and 
made  at  the  public  meeting,  EPA  has 
determined  that  it  is  in  the  public 
interest  to  proceed  with  negotiating 
guidelines  and  proposed  regulations 
under  section  211  of  the  Act. 

As  required  by  section  583  of  the 
NRA,  EPA  has  considered  and 
determined  that  there  is  a  need  for  the 
rule,  that  there  are  a  limited  number  of 
interests  that  will  be  significantly 
affected  by  the  rule,  that  it  is  reasonably 
likely  that  the  committee  can  convene 
with  balanced  representation  of  parties, 
that  the  parties  are  willing  to  negotiate 
in  good  faith  and  attempt  to  reach  a 
consensus,  that  the  negotiation 
procedure  will  not  unreasonably  delay 
either  the  notice  of  proposed  rulemaking 
or  issuance  of  the  final  rule,  that  the 
Agency  has  adequate  resources  and 
technical  support  to  assist  the 
committee,  and  that  the  Agency,  to  the 
maximum  extent  possible  consistent 
with  its  legal  obligations,  will  use  the 
consensus  of  the  committee  as  the  basis 
of  its  proposed  rules  and  guidelines. 

The  potential  parties  indicated  that, 
besides  the  issues  identified  in  the 
February  8, 1991  notice  of  intent  issues 
related  to  domestic  supply,  distribution 
capacity,  length  of  program,  and  related 
issues  are  of  concern.  Therefore,  a 
workgroup  to  deal  with  these  issues  was 
proposed  at  the  public  meeting  of 
February  21-22.  In  addition  to  a  Supply 
and  Distribution  workgroup,  three  other 
workgroups  were  suggested  at  the 
meeting.  Iliese  proposed  workgroups 
were  suggested  to  address  issues  related 
to  Certification  (Modeling  and  Testing), 
Anti-Dumping,  and  Averaging  and 
Enforcement.  The  proposed  Certification 
(Modeling  and  Testing)  workgroup 
would  address  issues  related  to  baseline 
emissions,  toxic  performance  standards, 
evaporiative  running  loss  and  refueling 
emissions,  test  procedures  and 
compliance  criteria,  among  other  issues. 
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The  Antl-Diunping  workgroup  will 
address  issues  related  to  definitions, 
including  those  of  "blender,"  "refiner," 
and  "importer,"  the  definition  of 
adequate  data  for  baseline,  the  effect  of 
Phase  n  RVP  controls  on  compliance, 
the  interaction  between  oxygenated 
fuels  programs,  and  anti-dumping, 
among  other  issues.  The  Averaging  and 
Enforcement  workgroup  will  address 
issues  related  to  self-auditing,  banking 
(if  it  is  to  be  permitted),  liability  for 
violations,  and  oxygenate  labeling 
requirements,  among  other  issues. 

The  current  objectives  of  the  proposed 
negotiation  are: 

— To  attempt  via  face-to-face 
negotiations,  to  reach  consensus  on 
concepts  and  langueige  to  use  as  the 
basis  of  the  guidelines  and  proposed 
rules  under  the  clean  fuels  provisions  of 
section  211  of  the  Act. 

— To  develop  approaches  to 
oxygenated  fuels  marketable  oxygen 
credit  guidelines  and  proposed  labeling 
regulations. 

— ^To  address  approaches  to  emissions 
testing  and  modeling  of  fuels,  standards 
applicable  to  reformulated  fuels, 
specifications  for  baseline  fuels,  and  the 
credit  program. 

— To  address  such  other  issues  imder 
the  section  211  clean  fuels  provisions  of 
the  act  as  are  appropriate. 

Parties  to  the  Negotiation 

After  reviewing  the  comments  and 
nominations  received.  EPA  has 
tentatively  determined  that  the 
following  interests  should  be 
represented  at  the  negotiating 
committee:  Refiners,  Automobile 
Manufacturers,  Oxygenated  Fuels 
Industry  Members,  States/cities, 
Marketers,  Environmental  and  Public 
Interest  Groups,  Department  of  Energy, 
and  EPA. 

Based  on  comments  received  and  the 
public  meeting  held  on  February  21-22, 
1991,  EPA  believes  that  this  distribution 
of  interests  will  result  in  balanced 
representation  on  the  committee.  The 
distribution  of  seats  among  industry  and 
association  Interests  will  represent 
small  medium,  and  large  scale  industry 
interests.  Likewise,  the  automobile 
manufacturers  will  represent  both 
domestic  operations  and  importers. 

Dated:  March  0, 1991. 
Daniel  P.  Baaidsley, 

noting  Assistant  Administrator  for  Policy, 

Planning,  and  Evaluation. 

iFR  Doc.  91-B946  Filed  3-lZ-«l:  8:45  am] 

BtUmO  CODC  MSO-IO-H 


40  CFR  Part  61 

[FRL-3913-5] 

National  Emiasion  Standards  for 
Hazardous  Air  PoHutanta 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  In  an  advance  notice  of 
proposed  rulemaking  published 
elsewhere  in  today's  Federal  Register, 
EPA  is  announcing  its  intention  to  enter 
into  a  future  mlemaldng  pursuant  to 
section  112(d)(9)  of  the  1990 
amendments  of  the  Clean  Air  Act  to 
rescind  subpart  I  of  40  CFR  part  61  as  it 
applies  to  nuclear  power  reactors.  EPA 
intends  to  issue  a  proposal  to  rescind 
Subpart  I  for  nuclear  power  reactors  no 
later  than  June  30, 1991,  and  will  further 
explain  its  rationale  for  rescission  and 
solicit  additional  comments  at  that  time. 

In  this  companion  action,  EPA  is 
proposing  a  rule  to  stay  the 
effectiveness  of  Subpart  I  as  applied  to 
nuclear  power  reactors  until  the 
rulemaking  concerning  rescission  of 
Subpart  I  for  nuclear  power  reactors  has 
been  concluded.  EPA  intends  to  take 
final  action  concerning  this  proposed 
rule  to  stay  Subpart  I  for  nuclear  power 
reactors  at  the  same  time  that  it  issues  a 
proposed  rule  to  rescind  Subpart  I  for 
nuclear  power  reactors.  As  part  of 
today's  action,  EPA  is  issuing  an  order 
temporarily  staying  the  effectiveness  of 
Subpart  I  for  nuclear  power  reactors 
pending  final  action  concerning  its 
proposed  stay. 

DATES:  Conunents  concerning  this 
proposed  rule  must  be  received  by  EPA 
on  or  before  April  15, 1991.  A  hearing 
concerning  this  proposed  rule  will  be 
held  in  Washington,  DC  on  April  22, 
1991  if  a  request  for  such  a  hearing  is 
received  by  April  15, 1991.  For  the 
location  ot  the  hearing,  please  contact 
Al  Colli  at  (703)  308-8787.  EPA  intends 
to  take  final  action  concerning  this 
proposed  rule  no  later  than  June  30, 
1991. 

ADDRESSES:  Comments  should  be 
submitted  (in  duplicate  if  possible)  to: 
Central  Docket  Section  LE-131, 
Environmental  Protection  Agency,  Attn: 
Docket  No.  A-79-11.  Washington.  DC 
20460.  Requests  to  participate  in  the 
hearing  should  be  made  in  writing  to  the 
Director,  Criteria  and  Standards 
Division.  ANR-460W,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  Comments  and 
requests  to  participate  in  the  hearing 
may  also  be  faxed  to  the  EPA  at  (703) 
308-8763. 


kTION  CONTACT: 

Al  Colli  Enviroiunental  Standards 
Branch,  Criteria  and  Standards  Divisio- 
(ANR-460W),  Office  of  Radiation 
Programs,  Environmental  Protection 
Agency,  Washington,  DC  20460  (703) 
308-8787. 

SUPPLEMENTARY  MRMIMATION: 

A.  Badcground 

On  October  31. 1989.  EPA 
promulgated  standards  controlling 
radionuclide  emissions  to  the  ambient 
air  from  several  source  categories, 
including  emissions  from  licensees  of 
the  Nuclear  Regulatory  Commission 
(NRC)  and  from  federal  facilities  not 
licensed  by  the  NRC  or  operated  by  the 
Department  of  Energy  (non-DOE  Federal 
facilities)  (subpart  L  40  CFR  part  61). 
This  rule  was  published  in  the  Federal 
Register^n  December  15, 1989  (54  FR       ^ 
51654).  At  the  same  time  as  the  rule  was 
promulgated.  EPA  granted 
reconsideration  of  subpart  I  based  on 
information  received  late  in  the 
rulemaking  on  the  subject  of  duplicative 
regulation  by  NRC  and  EPA  and  on 
potential  negative  effects  of  the 
standard  on  nuclear  medicine.  EPA 
established  a  comment  period  to  receive 
further  information  on  these  subjects, 
and  also  granted  a  90-day  stay  of 
subpart  I  as  permitted  by  Clean  Air  Act. 
section  307(d)(7)(B),  42  U.S.C. 
7607(d)(7)(B). 

EPA  subsequently  extended  the  stay 
of  the  effective  date  of  Subpart  I  on 
several  occasions,  pursuant  to  the 
authority  provided  by  section  10(d)  of 
the  Administrative  Procedure  Act 
(APA),  5  U.S.C.  705,  and  section  301(a) 
of  the  Clean  Air  Act  42  U.S.C  7601(a). 
(55  FR  10455,  March  21, 1990;  55  FR 
29205,  July  18, 1990;  and  55  FR  38057. 
September  17, 1990). 

In  October  1990,  Congress  passed  new 
legislation  amending  the  Clean  Air  Act. 
Section  112(d)(9)  of  the  amendments 
provides, 

No  standard  for  radionuclide  emissions 
from  any  category  or  subcategory  of  facilities 
licensed  by  the  Nuclear  Regulatory 
Commission  (or  on  Agreement  State)  is 
required  to  be  promulgated  under  this  section 
if  the  Administrator  determines,  by  rule,  and 
after  consultation  with  the  Nuclear 
Regulatory  Commission,  that  the  regulatory 
program  established  by  the  Nuclear 
Regulatory  Commission  pursuant  to  the 
Atomic  Energy  Act  for  such  category  or 
subcategory  provides  an  ample  margin  of 
safety  to  protect  the  public  health. 

After  evaluating  the  information 
received  during  the  reconsideration  of 
subpart  L  EPA  concluded  that  for  all 
categories  of  NRC-licensed  facilities 
other  than  nuclear  power  reactors  the 
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Afency  lacks  suffickot  infiarauitlon  to 
determiiM  whether  the  regulatory 
program  established  by  NRC  provides 
"an  ample  margin  of  safety  to  protect 
the  public  health,"  as  that  term  it  used 
in  sectioii  112  of  the  Clean  Air  Act 
(CAA).  On  February  13, 1991,  EPA 
proposed  to  stay  the  effectiveness  of 
subpart  I  for  all  NRC-licensed  facilities 
except  for  nuclear  power  reactors  until 
November  15, 1992.  56  FR  6339  (February 
15. 1991).  This  stay  will  permit  EPA  to 
use  its  authority  under  section  114  of  the 
Clean  Air  Act  to  collect  the  information 
which  is  required  to  make  a 
determination  under  section  llZ(d)(9). 
With  regard  to  non-DOE  federal 
facilities,  EPA  concluded  that  the  factors 
which  led  to  the  reconsideration  of 
Subpart  I,  possible  duplication  of  effort 
between  the  EPA  and  the  NRC  and 
potential  negative  effects  on  nuclear 
medicine,  are  not  applicable  to  this 
subcategory  of  facilities.  Since  the 
determination  concerning  the  adequacy 
of  the  NRC  regulatory  program 
contemplated  by  the  new  language  in 
section  112(d)(9)  could  not  apply  to  such 
facilities,  EPA  did  not  include  non-DOE 
federal  facilities  in  its  February  13. 1991 
proposal  to  stay  subpart  I. 

In  an  Advance  Notice  of  Proposed 
Rulemaking  published  elsewhere  in 
today's  Fadsral  Register.  EPA  is 
announcing  its  intention  to  enter  into  a 
future  rulemaking  pursuant  to  section 
112(d)(9)  to  rescind  subpart  1  of  40  CFR 
part  61  (subpart  I)  as  it  applies  to 
nuclear  power  reactors.  After  reviewing 
available  information  concerning 
radionuclide  emissions  from  nuclear 
power  reactors  and  the  program 
implemented  by  the  NRC  to  control  such 
emissions,  EPA  has  tentatively 
concluded  that  NRC's  regulatory 
program  limiting  these  emissions 
protects  public  health  with  an  ample 
margin  of  safety.  EPA  intends  to  issue  a 
proposed  rule  under  section  112(d)(9)  to 
rescind  subpart  I  as  it  applies  to  nuclear 
power  reactors  no  later  than  June  30, 
1991. 

B.  Proposed  SUy  of  Subpail  I  for 
Nuclear  Power  Rasctors 

EPA  did  not  include  nuclear  power 
reactors  in  the  stay  previously  proposed 
on  February  13, 1991  because  the  basis 
of  that  stay,  the  Agency's  need  to  collect 
further  information  before  making  a 
determination  under  section  112(d)(9).  is 
not  applicable  to  nuclear  power 
reactors.  However,  in  this  companion 
action  to  the  advance  notice  of  proposed 
rulemaking  published  elsewhere  in 
today's  Federal  Ragistsr,  EPA  is 
proposing  s  rule  to  stay  the 
effectiveness  of  subpart  I  as  applied  to 
nuclear  power  reactors  until  the 


rulemaking  to  rescind  subpart  I  for 
nuclear  power  reactors  has  been 
concluded. 

In  section  112(d)(9),  Congress 
authorized  EPA  to  decUne  to  regulate 
NRC  licensees  under  section  112  in 
those  instances  where  NRC  regulation  is 
sufficient  to  provide  an  ample  margin  of 
safety.  Congress  clearly  intended  to  give 
EPA  the  discretion  to  relieve  affected 
facilities  from  the  burdens  associated 
wtih  parallel  regulation  when  this  would 
not  adversely  affect  public  health.  Since 
EPA  has  now  concluded  that  a 
rulemaking  under  section  112(d)(9)  to 
rescind  subpart  I  for  nuclear  power 
reactors  is  warranted,  it  would  frustrate 
the  clear  purpose  of  section  112(d)(9)  for 
EPA  to  permit  subpart  I  to  take  effect  for 
this  subcategory  during  the  pendency  of 
the  rulemaking  concerning  rescission. 
Accordingly,  EPA  is  proposing  this  rule 
to  stay  the  effectiveness  of  subpart  I  as 
applied  to  nuclear  power  reactors 
pending  completion  of  the  rulemking 
concerning  resdsaJon  of  subpart  I  for 
nuclear  power  reactors.  EPA  will  take 
final  action  concerning  this  proposed 
stay  at  the  same  time  as  it  issues  s 
proposed  rule  to  rescind  subpart  I  for 
nuclear  power  reactors.  EPA  intends  to 
issue  s  proposed  nJe  to  rescind  subpart 
I  for  nuclear  power  reactors  no  later 
than  June  3a  1991. 

C.  Order  Temporarily  Staying  Subpart  I 

The  present  stay  of  subpart  I  for  all 
facihties,  including  nuclear  power 
reactors,  is  scheduled  to  expire  on 
March  9, 1991.  Since  the  decision  by 
EPA  to  stay  subpart  I  as  applied  to 
nuclear  power  reactors  is  closely  related 
to  the  decision  by  EPA  to  rescind 
subpart  I  for  nuclear  power  reactors, 
EPA  believes  that  it  is  appropriate  to 
afford  the  public  an  opportunity  to 
comment  on  both  proposed  actions. 
However,  it  is  not  practicable  to 
complete  notice  and  comment 
rulemaking  concerning  the  proposed 
stay  of  subpart  I  for  nuclear  power 
reactors  by  March  9, 1991.  As  explained 
above,  EPA  believes  that  permitting  the 
standard  to  take  effect  for  such 
facilities,  even  temporarily,  would 
frustrate  the  Congressional  intent 
embodied  section  112(d)(9).  Therefore, 
EPA  is  today  issuing  an  order 
temporarily  staying  the  effectiveness  of 
subpart  I  for  nuclear  power  reactors 
until  EPA  takes  final  sction  either 
adopting  or  declining  to  adopt  the 
proposed  stay.  The  sole  purpose  of  this 
order  is  to  preserve  the  status  quo 
pending  such  final  action.  In  these 
circumstances,  EPA  ccmsiders  such  an 
order  to  be  an  integral  part  of  the 
rulemaking  process  established  by 
section  112(d)(9). 


Dated  March  8,  IWl. 

WimajB  K.  Reffly. 
Adminiatrator. 

(FR  Doc  tx-tan  Fiiad  »-12-ei:  8:45  an] 


40CFRPart61 

[FRL-Mia-4] 

National  EmiMion  Standvds  for 
Hazardous  Air  Pollutants 

AQCNCv:  Environmental  Protection 
Agency  (EPA). 

action:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

summary:  EPA  is  today  announcing  its 
intention  to  enter  into  a  future 
rulemaking  pursuant  to  section  112(d)(9) 
of  the  1990  amendments  to  the  Clean  Air 
Act  to  rescind  subpart  I  of  40  CFR  part 
61  as  it  applies  to  nuclear  power 
reactors,  one  of  the  subcategories  of 
NRC-licensed  facilities  which  are 
governed  by  subpart  L  EPA  intends  to 
issue  a  proposed  rule  no  later  than  June 
30, 1991.  and  will  further  explain  its 
rationale  for  rescission  and  solicit 
additional  comments  at  that  time. 

In  a  related  action  published 
elsewhere  in  today's  Federal  Register, 
EPA  is  proposing  a  rule  to  stay  the 
effectiveness  of  Subpart  I  as  applied  to 
nuclear  power  reactors  until  the 
rulemaking  concerning  rescission  of 
Subpart  I  for  nuclear  power  reactors  has 
been  concluded.  As  part  of  that  action, 
EPA  is  also  issuing  an  order  temporarily 
staying  the  effectiveness  of  subpart  I  for 
nuclear  power  reactors  pending  final 
action  concerning  its  proposed  stay. 

DATES:  Any  comments  submitted 
concerning  this  ANPRM  must  be 
received  by  EPA  on  or  before  April  15, 
1991.  EPA  intends  to  issue  a  proposed 
rule  to  rescind  subpart  I  as  appUed  to 
nuclear  power  reactors  no  later  than 
June  30, 1991. 

AOONESSES:  Commento  should  be 
submitted  (in  dupUcate  if  possible)  to: 
Central  Docket  Section  L&-131, 
Environmental  Protection  Agency,  Attn: 
Docket  No.  A-7&-11.  Washington  DC 
20460.  Comments  may  also  be  faxed  to 
the  EPA  at  (703)  308-8763. 

FOR  FURTHER  INFORMATION  CONTACT: 

Al  Colli,  Environmental  Standards 
Branch,  Criteria  and  Standards  Division 
(ANR-460W),  Office  of  Radiation 
Programs,  Environmental  Protection 
Agnecy,  Washingotn,  DC  20460.  (703) 
306-^787. 
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SUPM^MENTARV  INFORMATION: 
A.  Background 

On  October  31, 1989,  EPA 
promulgated  standards  controlling 
radionuclide  emissions  to  the  ambient 
air  from  several  source  categories, 
including  emissions  from  licensees  of 
the  Nuclear  Regulatory  Commission 
(NRC)  (  and  from  federal  facilities  not 
licensed  by  the  NRC  or  operated  by  the 
Department  of  Energy  (non-DOE  Federal 
facilities)  (subpart  1. 40  CFR  part  61). 
This  rule  was  published  in  the  Federal 
Register  on  December  15, 1969  (54  FR 
51654).  At  the  same  time  as  the  rule  was 
promulgated,  EPA  granted 
reconsideration  of  subpart  I  based  on 
information  received  late  in  the 
rulemaking  on  the  subject  of  duplicative 
regulation  by  NRC  and  EPA  and  on 
potential  negative  effects  of  the 
standard  on  nuclear  medicine.  EPA 
established  a  comment  period  to  receive 
further  information  on  these  subjects, 
and  also  granted  a  90-day  stay  of 
Subpart  I  as  permitted  by  Clean  Air  Act 
Section  307(d)(7)(B).  42  U.S.C.  7607 
(d)(7)(B). 

EPA  subsequently  extended  the  stay 
of  the  effective  date  of  Subpart  I  on 
several  occasions,  pursuant  to  the 
authority  provided  by  section  10(d)  of 
the  Administrative  Procedure  Act 
(APA),  5  U.S.C.  705.  and  section  301(a) 
of  the  Clean  Air  Act.  42  U.S.C.  7801(a). 
(55  FR  10455,  March  21, 1990;  55  FR 
29205,  July  18, 1990;  and  55  FR  38057, 
September  17, 1990). 

in  October  1990,  Congress  passed  new 
legislation  amending  the  Clean  Air  Act. 
Section  112(d)(9]  of  the  amendments 
provides. 

No  standard  for  radionuclide  emissions 
from  any  category  or  subcategory  of  facilities 
iicensed  by  the  Nuclear  Regulatory 
Commission  (or  an  Agreement  State)  is 
required  to  t>e  promulgated  under  tliia  section 
if  Uie  Administrator  determines,  by  rule,  and 
after  consultation  with  the  Nuclear 
Regulatory  Commissioa  that  the  regulatory 
program  established  by  the  Nuclear 
Regulatory  Commission  pursuant  to  the 
Atomic  Energy  Act  for  such  category  or 
subcategory  provides  an  ample  margin  of 
safety  to  protect  the  public  health. 

After  evaluating  the  information 
received  during  the  reconsidseration  of 
subpart  I.  EPA  concluded  that  for  all 
categories  of  NRC-licensed  facilities 
other  than  nuclear  power  reactors  the 
Agency  may  lack  sufficient  information 
to  determine  whether  the  regulatory 
program  established  by  NRC  provides 
"an  ample  margin  of  safety  to  protect 
the  public  health,"  as  that  term  is  used 
in  section  112  of  the  Clean  Air  Act 
(CAA).  On  February  13, 1991,  EPA 
proposed  to  stay  the  effectiveness  of 
Subpart  I  for  all  NRC-Ucensed  facilities 
except  for  nuclear  power  reactors  until 


November  15, 1992.  56  FR  6339  (February 
15, 1991).  This  stay  will  permit  EPA  to 
use  its  authority  under  section  114  of  the 
Clean  Air  Act  to  collect  the  information 
which  is  required  to  make  a 
detrmination  under  section  112(d)(9). 
With  regard  to  non-DOE  federal 
facilities,  EPA  concluded  that  the  factors 
which  led  to  the  reconsideration  of 
subpart  I,  possible  duplication  of  effort 
between  the  EPA  and  the  NRC  and 
potential  negative  effects  on  nuclear 
medicine,  are  not  applicable  to  this 
subcategory  of  facilities.  Since  the 
determination  concerning  the  adequacy 
of  the  NRC  regulatory  program 
contemplated  by  the  new  language  in 
section  112(d)(9)  could  not  apply  to  such 
facilities.  EPA  did  not  include  non-DOE 
federal  facilities  in  its  February  13, 1991 
proposed  to  stay  subpart  I. 

EPA  also  did  not  include  nuclear 
power  reactors  in  the  stay  proposed  c 
Febuary  13. 1991  because  the  basis  ol 
the  stay,  the  Agency's  need  to  collect 
further  information  before  making  a 
determination  under  section  112(d)(9),  is 
not  applicable  to  nuclear  power 
reactors.  However,  in  a  related  action 
published  elsewhere  in  today's  Federal 
Register.  EPA  is  proposing  a  rule  to  stay 
the  effectiveness  of  subpart  I  as  applied 
to  nuclear  power  reactors  until  the 
rulemaking  concerning  rescission  of 
subpart  I  for  nuclear  power  reactors  has 
been  concluded.  As  part  of  that  action, 
EPA  is  also  issuing  an  order  temporarily 
staying  the  effectiveness  of  subpart  I  for 
nuclear  power  reactors  pending  final 
action  concerning  its  proposed  stay. 

B.  Sununary  of  Rationale  for  ^edssion 

Subpart  I  of  40  CFR  part  61  limits 
radionuclide  emissions  to  the  ambient 
air  fiom  NRC-licensed  facilities  to  that 
amount  which  would  cause  any  member 
of  the  public  to  receive  in  any  year  an 
effective  dose  equivalent  ("ede")  of  10 
millirem,  of  which  no  more  than  3 
millirem/ye€U'  ede  may  be  from 
radioiodine.  The  NESHAP  limit 
represents  the  Agency's  application  of 
the  policy  for  regulating  section  112 
pollutants  which  was  first  announced  in 
the  benzene  standard.  54  FR  38044 
(September  14. 1989).  That  poUcy 
considers  the  cancer  risk  to  the 
maximally  exposed  individual  to  be 
presumptively  acceptable  if  it  is  no 
higher  than  approximately  one  in  ten 
thousand.  This  presumptive  level 
provides  a  benchmark  for  judging  the 
acceptabiUty  of  maximim  individual 
risk;  however,  EPA  strives  to  protect  as 
much  of  the  population  as  possible  to 
risks  below  in  one  million.  EPA  also 
considers  other  health  and  risk  factors 
such  as  incidence  of  cancer,  the  number 
of  persons  exposed  within  each 


individual  lifetime  risk  range,  the  weight 
of  evidence  presented  in  the  risk 
assessment  and  the  incidence  of  non- 
fatal cancer  and  other  health  effects. 

As  part  of  the  promulgation  of  subpart 
L  EPA  estimated  the  lifetime  risks 
associated  with  emissions  of 
radionuclides  to  the  ambient  air  from 
various  categories  of  NRC-licensed 
facilities.  The  analysis  of  model  nuclear 
power  reactors  indicated  that  the 
maximally  exposed  individual  would  be 
expected  to  receive  a  dose  associated 
with  an  increased  risk  of  fatal  cancer  of 
approximately  5  in  one  million  and  a 
risk  of  non-fatal  cancer  of 
approximately  2.5  in  one  million,  which 
EPh  considers  to  be  presumptively 
acceptable.  The  Agency's  analysis  also 
indicated  that  emissions  of 
radionuclides  from  nuclear  power 
reactors  are  associated  with  a  total  of 
.09  fatal  cancers  per  year,  and  almost  all 
of  that  risk  is  borne  by  people  whose 
risk  is  less  than  one  in  one  million. 

After  Congress  passed  section 
112(d)(9)  of  the  new  Clean  Air  Act. 
which  gives  EPA  the  authority  not  to 
regulate  particular  categories  or 
subcategories  of  NRC-licensed  facilities 
if  it  finds  that  the  NRC  regulatory 
program  protects  public  health  with  an 
ample  margin  of  safety,  EPA  evaluated 
the  information  it  has  collected  during 
the  reconsideration  of  subpart  I.  EPA 
believes  that  it  has  sufficient 
information  to  enable  the  Agency  to 
make  a  determination  under  section 
112(d)(9)  for  the  subcategory  of  nuclear 
power  reactors. 

Data  incorporated  in  the  record  for 
the  reconsideration  indicates  that  the 
maximum  dose  to  the  public  for 
radionuclide  emissions  from  nuclear 
power  reactors  is  approximately  5 
millirem/year  ede.  This  dose  is  below 
the  NESHAP  limit  of  10  millirnm/year 
ede.  Other  data  suggests  that 
radioiodine  emissions  from  nuclear 
power  reactors  are  minimal. 

EPA  has  evaluated  the  NRC  program 
to  implement  standards  which  regulate 
emissions  from  nuclear  power  reactors- 
Prior  to  obtaining  an  NRC  license  to 
operate  a  nuclear  power  reactor,  each 
facility  must  submit  to  NRC  the  design 
plans  of  the  reactor,  including  effluent 
control  information.  Each  facility  is 
further  required  to  submit  calculations 
which  demonstrate  that  it  meets  the 
requirements  of  10  CFR  50  appendix 
which  establishes,  among  other  things,  S 
millirem  external  total  whole  body  dose 
from  gaseous  emissions  as  the  design 
goal  for  reactors.  If  this  design  goal  is 
met  NRC  considers  this  to  be 
quantitative  evidence  that  the  facility's 
radionuclide  emissions  meet  NRC's 
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requirment  of  being  "•»  low  %m 
reasonably  achievable"  (ALARA).  One* 
a  year,  the  facility  muat  report  offaite 
doae  cakolationa,  and  calculationa 
which  demonstrate  compliance  with  40 
CFR 190.  tihe  NRCs  radiation  standards. 
Twice  a  ]rear,  the  facility  must  report 
effluent  quantities.  This  provides  a 
public  record  demonstrating  that  the 
emissions  are  being  adequately 
controlled. 

After  reviewing  available  information 
concerning  radionuclide  emissions  from 
nuclear  power  reactors  and  the  program 
implemented  by  the  NRC  to  coantrol 
such  emissions,  EPA  has  tentatively 
concluded  that  NRCs  regulatory 
program  limiting  these  emissions 
protects  public  health  with  an  ample 
margin  of  safety.  EPA  intends  to  issue  a 
proposed  rule  under  section  112(d)(9)  to 
rescind  subpart  I  as  it  applies  to  nuclear 
power  reactors  no  later  than  June  30. 
1991. 

Dated  March  a  1961. 
William  K.  RaiDy. 
Adminiatratar. 
[FR  Doc  91-0078  Filed  3-12-01;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 


4«  CFR  PwlB  56, 58. 107. 108. 109. 1 1 1 
and  174 

[CQOn-OTIa] 

RIN211S-ABM 

MobM  Offahor*  DrWng  Unit 
RcQuMlona  Ravfalon 

aoincy:  Coast  Guard  DOT. 
action:  Notice  of  withdrawal. 


r.  On  March  25, 1965,  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  addressing  revisions  to  the 
Mobile  Offshore  Drilling  Unit  (MODU) 
regulations  was  published  in  the  Fedacal 
Regbtar  (50  FR  11741). 

The  primary  purpose  of  this 
rulemaldng  was  to  align  the  existing 
regulations  more  closely  with  the 
International  Maritime  Organization's 
MODU  Code.  One  section  of  this 
rulemaking  addressing  operating  manual 
requirements  was  "broken  off"  and 
published  as  a  final  rule  on  March  6. 
1987  in  the  Faderal  Register  (SO  FR  1174). 

This  proposed  rulemaking  is  being 
withdrawn  because  of  the  changing 
priorities  and  shift  of  resources  within 
the  Coast  Guard  necessary  Uji  respond  to 
the  Congressional  mandates  of  the  Oil 
Pollution  Act.  igoa  Work  will  continue 
with  the  National  Offshore  Safety 


Advisory  Committee  (NOSAC),  as 
resources  pemit.  with  the  intent  of 
radocketing  this  regulatory  project  at  a 
later  date. 
DATC  March  13. 1901. 


ATMM  contact: 
CDR.  Michael  M.  Ashdown.  Chief. 
Offshore  Activities  Branch  (202)  287- 
2307. 

Dated  March  4. 1091. 
IJl.Sipu. 

Rear  Admiral.  U.S.  Coast  Guard  Chief.  Office 
of  Marine  Satety,  Security  and  En  vironmental 
Protection. 

(FR  Doc.  91-5803  Filed  3-12-01: 8:45  am] 
saiJNe  cooa  4aie-i4-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  43 

[CC  Dodwt  No.  t1-2%  FCC  t1-37) 

Intamational  Communlcattona  Traffic 
Da«a 

AOtNCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

aUMMUUIv:  This  rule  making  proceeding 
will  simplify  |  43.81  of  the  Rules, 
delegate  authority  to  the  Chief,  Common 
Carrier  Bureau  to  develop  a  carrier 
reporting  manual  to  replace  the 
reporting  requirements  currently  set  out 
in  the  Rules,  eliminate  obsolete 
reporting  requirements  for  international 
common  carriers,  reduce  the  reporting 
requirements  for  international  resale 
carriers,  and  include  data  for  service 
with  Canada  and  Mexico  in  carrier 
submissions. 

DATIS:  Comments  must  be  filed  by  April 
29, 1991.  Reply  comments  are  due  by 
May  14. 1991. 

AOORCMCS:  Federal  Communications 
Conunission.  Washington.  DC  20554. 
FOn  RJRTHCM  WIPOHHATION  CONTACT: 
Kenneth  B.  Stanley,  Industry  Analysis 
Division,  Common  Carrier  Bureau,  (202) 
832-0745. 

suppi.niENTAfiv  iiffomiATiON:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  in  CC  Docket  No. 
91-22,  adopted  February  4, 1991.  and 
released  March  B,  1991. 

The  full  texts  of  Commission 
decisions  are  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (room 
230).  1919  M  Street  NW..  Washington. 
DC.  The  complete  text  of  this  notice  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422. 


1114  21st  Street  NW..  Washington.  DC 
20036. 

The  following  collection  of 
information  contained  in  this  proposed 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperworic 
Reduction  Act.  Copies  of  the  submission 
may  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1114  2l8t  Street  Washington.  DC  20036. 
Persons  wishing  to  comment  on  this 
information  collection  should  direct 
their  comments  to  Jonas  Neihardt,  (202) 
395-4814,  Office  of  Management  and 
Budget,  room  3235  NEOB.  Washington, 
DC  20503.  A  copy  of  any  comments 
should  also  be  sent  to  the  Federal 
Communications  Commission,  Office  of 
Managing  Director,  Washington,  DC 
20554.  For  further  information  contact 
Judy  Boley,  Federal  Communications 
Commission,  (202)  632-7513. 

0MB  Number.  3060-010& 

Title:  Section  43.61— Reports  of 
Overseas  Telecommunications  Traffic. 

Action:  Proposed  revision. 

Respondents:  Business  or  other  for- 
profit 

Frequency  of  Response:  Annually. 
Corrections  are  reported  three  months 
after  the  annual  filing. 

Estimated  Annual  Burden:  49 
responses;  579  hours  total;  12.1  hours 
average  burden  per  response.  (The 
foregoing  estimates  are  based  on  the 
proposals  contained  in  the  Notice  of 
Proposed  Rule  Making.) 

Needs  and  Uses:  The 
teleconununications  traffic  data  report  is 
an  aimual  reporting  requirement 
imposed  on  common  carriere  engaged  in 
the  provision  of  overseas 
telecommunications  services.  The 
reported  data  are  useful  for 
international  facilities  planning,  facility 
authorization,  monitoring  emerging 
developments  in  communications 
services,  analyzing  market  services,  and 
market  analysis  purposes.  The  reported 
data  enable  the  Commission  to  fulfill  its 
regulatory  responsibilities. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  Section  43.61  requires  common 
carriere  that  provide  international 
communications  service  to  file  annual 
reports  on  service  between  the  United 
States  and  overseas  points  and  it 
prescribes  the  requirements  for 
reporting  the  traffic  and  revenue 
information.  The  data  submitted  by  the 
carriers  are  compiled  and  a  report  is 
issued  by  the  Commission.  The  data 
have  several  uses. 
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2.  The  Notice  of  Proposed  Rule 
Making  (NPRM)  seeks  to  streamline  and 
simplify  \  43.81  by  stating  the  reporting 
requirements  in  generic  terms  to  replace 
the  detailed  requirements,  data 
categories,  definitions,  and  schedules  in 
the  current  section  the  rules.  The  NPRM 
proposes  to  direct  the  Chief  of  the 
Common  Carrier  Bureau  to  issue  a  filing 
manual  containing  the  reporting 
requirements  and  other  ilistructions  to 
be  used  by  common  carriere  to  compile 
their  repo.'i:s.  Comments  are  requested 
on  these  proposals  as  well  as  the 
proposals  listed  below. 

3.  The  NPRM  also  proposes  several 
changes  in  the  information  to  be 
submitted  by  the  common  carriers.  The 
current  §  43.81  does  not  require  carriere 
to  submit  data  for  service  with  three 
points,  Canada.  Mexico,  and  St  Pierre- 
Miquelon.  The  NPRM  proposes  to 
require  data  on  service  with  these 
points.  The  NPPAi  proposes  to  eliminate 
one  schedule  currently  filed  by  carriers 
in  their  submissions.  It  also  seeks  to 
eliminate  detailed  reporting 
requirements  for  services  no  longer 
widely  used  by  the  public  and  the 
submisbion  of  data  no  longer  needed  to 
monitor  the  industry  or  fulfill  other 
regulatory  objectives. 

4.  The  NPRM  also  proposes  to  reduce 
the  reporting  requirements  applied  to 
international  resellers  by  requiring  them 
to  provide  summary  da?a  rather  than 
detailed  reports. 

5.  Finally,  the  NPRM  proposes  that 
conmion  carriers  identify  new  8er\'ice 
categories  and  report  total  revenue  data 
for  each  such  service. 

6.  This  is  a  non-restiicted  notice  and 
comment  rule  making  proceeding.  See 
§  1.1231  of  the  Commission's  Rules.  47 
CFR  1.231,  for  the  governing  permissible 
ex  porte  contacts. 

List  of  Subjects  in  47  CFR  Part  43 

Commumrations  common  carriers. 
International  traffic  data  reports. 

Federal  Communications  Comraission. 

La  Vera  F.  Msrshall. 

Acting  Secretary. 

[PR  Doc.  91-5964  Filed  3-12-91;  8;45  am] 

KLUNO  CODE  mi-oi-a 


47  CFR  Part  73 

[MM  Dockat  No.  91-4*.  RM-7621] 

Radio  Broadcasting  Services;  Miiford, 
lA 

AQENCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


summary:  The  Commission  requests 
comments  on  a  petition  by  202  Data 
Systems  seeking  the  allotment  of 
Channel  271C2  to  Miiford,  Iowa,  as  the 
community's  fint  local  FM  service. 
Channel  271C2  can  be  alloted  to  Miiford 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of  3 
kilometers  (1.9  miles)  northwest  to  avoid 
a  shortspacing  to  Station  KAYL-FM. 
Channel  268C1.  Storm  Lake,  Iowa.  The 
coordinates  for  Channel  271 C2  at 
Miiford  are  North  Latitude  43-20-33  and 
West  Longitude  95-07--40. 

DATES:  Comments  must  be  filed  on  or 
before  April  29, 1991  and  reply 
comments  before  May  14. 1991. 

AIX)NE8SES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  w^ith  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Kevin  W.  Galbraith, 
President  202  Data  Systems,  Station 
Square  Three,  Paoli,  Pennsylvania  19301 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  P.  McDonald,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPt.£MENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Conmussion's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
91-48,  adopted  February  22. 1991,  and 
released  March  8, 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422, 1714  21st  Street 
NW.,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Comimission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Commiasioo. 
Andrew  ].  Rhodat. 

Acting  Chief  Allocations  Branch.  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
(FR  Doc  91-5965  Tiled  3-12-91;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  90-465,  RM-727S] 

Radio  Broadcaating  Services; 
Chippewa  Falla,  Wl 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule;  dismissal  of 
proposal. 

summary:  This  document  dismisses  a 
petition  for  rule  making  filed  by  Jay 
Lellman  requesting  the  allotment  of 
Channel  280C3  to  Chippewa  Falls. 
Wisconsin.  See  55  FR  45623,  October  30, 
1990.  The  petition  is  dismissed  at  the 
request  of  the  petitioner. 

FOR  further  information  CONTACT 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-465, 
adopted  February  22, 1991,  and  released 
March  8, 1991.  The  fiill  text  of  this 
Comiftission  decision  is  available  for 
inspection  and  copying  during  normal 
business  houre  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
fi-om  the  Commission's  copy  contractors, 
Downtown  Copy  Center,  1714  21st 
Street  ^JW  Washington.  DC  20036,  (202) 
452-1422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission 
Andrew  ).  Rhodes, 

Acting  Chief  Allocations  Branch,  Policy  end 
Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  91-5966  Filed  3-12-91;  8.45  am] 
■HJJNO  COOC  t712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adntlnistration 

50  CFR  Part  675 

Groundfiah  of  the  Bering  Sea  and 
Aleutian  laiands 

aOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
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action:  Notice  of  availability  of  an 
amendment  to  a  flshery  management 
plan  and  request  for  comments. 

tUMMnmr  NOAA  issues  this  notice  that 
the  North  Pacific  Fishery  Management 
Council  (Council)  has  submitted 
Amendment  16a  to  the  Fishery 
Management  Plan  for  the  Croundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  (FMP)  for  Secretarial  review  and 
is  requesting  comments  from  the  public. 
Copies  of  the  amendment  may  be 
obtained  from  the  address  below. 
DATES:  Comments  on  the  amendment 
should  be  submitted  on  or  before  May  6, 
1991. 


:  Comments  on  the  ; 
amendment  should  be  submitted  to 
Steven  Pennoyer.  Director.  Alaska 
Region.  National  Marine  Fisheries 
Service,  P.O.  Box  21668,  Juneau.  Alaska 
90802. 

Copies  of  the  amendment  with  the 
Environmental  Assessment.  Regulatory 
Impact  Review,  and  Initial  Regulatory 


Flexibility  Analysis  are  available  from 
the  North  Padflc  Fishery  Management 
Council  P.O.  Box  103136.  Anchorage, 
Alaska  99510. 

POn  FUKTHCN  MKNUHATION  CONTACT: 

Susan  Salveson  (National  Marine 
Fisheries  Service,  Alaska  Region],  907- 
585-7230. 

SUPPLEMCNTARV  INFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act]  (16 
U.S.C.  1801  et  seq.]  requires  that  each 
Regional  Fishery  Management  Council 
submit  any  Gshery  management  plan  or 
plan  amendment  it  prepares  to  the 
Secretary  of  Commerce  (Secretary)  for 
review  and  approval  or  disapproval. 
The  Magnuson  Act  also  requires  that  the 
Secretary,  upon  reviewing  the  plan  or 
amendment  must  immediately  publish  a 
notice  that  the  plan  or  amendment  is 
available  for  public  review  and 
comment  The  Secretary  will  consider 
the  public  comments  received  during  the 
conmient  period  in  determining  whether 
to  approve  the  plan  or  amendment. 


If  approved.  Amendment  16a  will 
make  the  following  changes  to  the  FMP: 
(1)  EstabUsh  herring  bycatch 
management  measures  for  trawl 
fisheries,  (2)  authorize  the  Regional 
Director  to  close  temporarily  limited 
areas  due  to  high  bycatch  rates,  and  (3) 
authorize  the  Regional  Director  to  limit 
the  amount  of  pollock  that  may  be  taken 
in  the  directed  bottom  trawl  pollock 
fishery. 

Regulations  proposed  by  the  Council 
and  based  on  this  amendment  are 
scheduled  to  be  published  within  15 
days  of  this  notice  (16  U.S.C.  1801  et 
aeq.). 

List  of  Subjects  In  50  CFR  Part  675 

Fisheries. 

Dated  Marcii  7, 1991. 
Rictuid  H.  Scfaaefar, 

Director  of  Office  ofFisheriea,  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

[FR  Doc  91-5862  Filed  3-8-91;  10:19  am] 
Mluno  coot  SS10-S>-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  mles  that  are  applicable  to  the 
pjblic.   Notices  of  hearings  and 
investigations,  ccmmittee  meetings,  agency 
decisions  and  oiUngs,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  saction. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

M.irch  8.  !991. 

The  Departinfnt  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  coliection  of 
information  under  tlie  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  Ust  was 
Published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  e&ked  to  report;  (6)  An 
estimate  of  the  numt)er  of  responses;  (7) 
An  estimate  of  the  total  number  cf  hours 
needed  to  provide  the  infonration;  (6) 
Name  and  telephone  number  cf  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM,  room  404-W  Admin. 
BIdg.,  Washington,  DC  20250,  (202)  447- 
2118. 

New  Collection 

•  Food  and  Nutrition  Service,  Income 
and  EligibiUty  Verification  Systems 
(lEVS)  Targeting,  Study,  One-time  only. 
State  or  local  governments;  Non-profit 
institutions:  102  responses;  204  hours, 
Sharron  Cristofar.  (703)  75ft-3115. 

•  Food  and  Nutrition  Service,  WIC 
Vendor  Issues  Study,  One-time  only. 
State  or  local  govenunents;  Businesses 
or  other  profit:  4,860  responses;  1,818 
hours.  Dr.  Steven  K.  Gale  (703)  756-3117. 


Existing 

•  Federal  Crop  Insurance 
Corporation,  Federal  Crop  Insurance 
Policies  With  Options  And  Optional 
Forms,  FCI-505.  506,  514,  523,  535,  539. 
541.  547,  548,  and  550,  On  occasion. 
Individuals  or  households;  Farms:  32,935 
responses:  8,234  hours.  Bonnie  L  Hart, 
(202)  245-5046. 

Existing 

•  Federal  Crop  Insurance 
Corporation,  Request  To  Exclude  Haii 
and  Fire  Coverage  From  Insurance 
Policy.  FIC-78  and  FCI-7ft-A,  On 
occasion.  Individuals  or  households; 
Farms;  54.535  responses;  13  634  hcui  s, 
Bonnie  L.  Hart,  (202)  245-5045. 

Larry  K.  Roberson, 

Df'puty  Dt-parlmenial  Clearance  Officer 
[FR  Dec.  91-5863  Fi-sd  3-12-91;  8:45  am] 
BIUJNG  CODE  341CM)1-H 

Farmers  Home  Administration 

Rural  Rental  Housing  Displacement 
Prevention;  Solicitation  to  Nonprofit 
Organizations 

AGCNCY:  Farmers  Home  Administration, 
USDA. 

action:  Notice. 

SUMMARY:  The  interim  rule  published  on 
February  13. 1990,  (55  FR  4985)  based  on 
the  Tenant  Displacement  Prevention 
Provisions  of  the  Housing  and 
Comm.unity  Development  Act  of  19a7, 
provides  that  certain  categories  of  rural 
rental  housing  [RRH]  borrowers  who 
w  ish  to  prepay  their  loans  must  first 
attempt  to  sell  their  projects  to  nonprofit 
organizations.  In  order  to  expedite  this 
process,  Farmers  Home  Administration 
(FmHA]  maintains  a  list  of  nonprofit 
organizations  which  may  wish  to 
purchase  such  projects.  The  intended 
effect  of  this  notice  is  to  invite  nonprofit 
organizations  to  be  placed  on  this  hst  in 
order  to  be  notified  when  RRH 
borrowers  request  to  prepay  their  loans. 
ADDRESSES:  Eligible  regional  and 
nationwide  organizations  should  submit 
their  names,  addresses,  contact  persons 
and  area(8]  of  interest  to  the  Multiple 
Housing  Servicing  and  Property 
Management  Division,  FmHA,  room 
5321,  South  Agriculture  Building, 
Washington,  DC  20250.  Information 
submitted  will  be  compiled  and 
forwarded  to  the  State  periodically. 


SUPPLEMENTARY  INFORMATION: 

Intergovernmental  Consultation:  This 
program/activity  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
number  10.427,  Ru^a!  Rental  Assistance 
Paj-rnents  (Renta!  .Assistance);  10.415. 
Rural  Rental  Housing  Loans;  10.405. 
Farm  Labor  Housing  Loans  and  Grants, 
and  is  subject  to  the  provisions  of 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015.  subpart  V.  48  FR  29112,  June  24, 
1963J. 

Discussion:  By  means  of  this  Notice. 
FmHA  is  soliciting  expressions  of 
interest  by  local,  regional  and  National 
nonprofit  organizations  interested  in 
purchasing  muitifamily  housing  projects, 
in  accordance  with  the  procedures 
contained  in  Paragraph  V'l  of  exhibit  E 
of  subpart  B  of  part  1965.  FmHA 
procedure  provides  that  borrowers  who 
wish  to  prepay  rural  rental  ho')?n?, 
(RilH)  loans  which  FmHA  dettTrnmrs 
are  still  needed  for  low-  and  modpr»le- 
income  use  must  be  offered  nn  incentive 
to  remain  within  the  Fr/.HA  pr..gram.  If 
the  borrowers  reject  the  incentiv:?  offer, 
they  must  tr>  to  sell  the  project  t  j  a 
nonprofit  organization  which  meets 
certain  requirements.  PrepEvTnent  may 
be  accepted  if  a  qu^lifird  nonprofit 
purchaser  is  not  found. 

Local  and  Statewide  nonprofit 
cganizations  v.hirh  meet  the 
requirsments  contained  in  Par.graph  VI 
C  of  exhibit  E  of  subpart  B  of  Part  1965 
should  submit  their  names  addresses 
and  contact  persons  tu  the  FmHA  State 
Office(s)  in  thp  Stateis)  in  v.h  ch  ihey 
are  eligible.  Slate  Offices  wil;  be 
responsible  for  compiling  and 
forwarding  the  information  pre  vi Jed  by 
the  eligible  or^vTnizntions  to  the 
appropriate  District  Ofiices.  Borrowers 
will  be  required  to  update  the 
information  for  inc'usinn  en  this  Hst 
armually. 

The  following  is  a  list  of  FmRA  Slate 
Offices.  All  correspondence  should  be 
directed  to  the  Multiple  Housing 
Coordinator. 

Dale  N.  Richey,  State  Director.  Fm'i.'V, 

Aronov  Building,  rm.  717,  474  South  Court 

Street,  Montgomery.  AL  36104 
Roger  E.  Willis.  State  Director.  FirJ^.V  634 

South  Bailey,  suite  103.  Palmer.  AK  99645. 
Clark  R.  Dierks,  State  Director,  FniH.^.  201 

East  Indianola,  suite  275,  Phoenix.  AZ 

85012. 
Robert  L  Hankins, 
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SUta  Dliector.  FmHA. 

700  Weat  CapitoL 

Poat  Offlca  Box  2778. 

Littla  Rock.  AR  72203. 

Richard  B.  Mallory. 

Stata  Director.  FtnHA. 

194  Weat  Main  Street  suite  F. 

Woodland.  CA  95605-2195. 

)udy  A.  Jaklich. 

SUte  Director.  FmHA, 

roomB-100, 

655  Parfet  Street 

Lakewood.  CO  80215. 

C.  Wallace  Caulk. 

SUte  Director.  FmHA. 

2319  South  DuPont  Highway. 

Dover.  DE  19901. 

L  Jamea  Cherry.  )r.. 

State  Director.  FmHA, 

401  S.E.  1st  Ave.,  rm.  214. 

Gainesville.  FL  32801-6805. 

Thomas  M.  Harris. 

Director.  FmHA. 

Stephens  Federal  Building. 

355  East  Hancock  Avenue. 

Athens.  CA  306ia 

Daniel  K.  |.  Lee. 

SUte  Director.  FmHA. 

room  311.  Federal  Building, 

154  Waianuenue  Avenue, 

Hilo.  HI  9e72a 

Michael  A.  Field, 

State  Director,  FmHA. 

3232  Elder  Street 

Boise.  ID  83705. 

Gerald  A.  Townaend. 

Acting  State  Director.  FmHA, 

Illini  Plaza  ID— auite  103. 

1817  South  Neil  Street 

Champaign.  IL  61820. 

George  A.  Morton 

State  Director.  FmHA. 

5975  Lakeside  Boulevard. 

IndJanapolia.  IN  46278. 

Robert  R.  Pim. 

State  Director.  FmHA. 

873  Federal  Building. 

210  Wahiut  Street 

Des  Moines,  LA  50309. 

|ohn  R.  Price, 

State  Director.  FmHA. 

444  S.  E.  Quincy  Street 

room  176 

Topeka.  KS  86683. 

Mary  Ann  Baron. 

State  Director.  FmHA. 

333  Waller  Avenue, 

Lexington.  ICY  40504. 

John  C.  McCarthy. 

State  Director.  FmHA. 

3727  Government  Street 

Alexandria.  LA  71302. 

Nathaniel  A.  Churchill 

State  Director.  FmHA. 

444  Stillwater  Avenue. 

suite  2, 

dangor.  ME  04402-0405. 

Theodore  L  Fusaro. 

State  Director.  FmHA. 

451  West  Street 

\mhent  MA  01002. 

Calvin  C  Lutz. 

Slate  Director.  FmHA. 

1406  South  Harrison  Road. 

room  209. 

East  Lansing.  MI  48823. 


Russ  Bjorhua. 

Sute  Director.  FmHA. 

410  Farm  Credit  Building. 

375  Jackson  Street 

St.  Paul  MN  55101-1853. 

Jamaa  E  Huff.  Sr., 

State  Director.  FmHA. 

Federal  Building,  suite  831. 

100  West  Capitol  Street 

Jacksoa  MS  39269. 

Douglas  A.  Elliott 

State  Director.  FmHA. 

555  Vandiver  Drive. 

Columbia,  MO  65202. 

Eugene  Coombs. 

Stata  Director.  FmHA. 

Federal  Building,  rm.  210. 

10  East  Babcock  Street 

P.  O.  Box  850 

Bozeman.  MT  59715. 

James  L  Howe. 

State  Director.  FmHA. 

Federal  Building,  rm.  308. 

100  Centennial  Mall  N. 

Lincoln.  NE  68506. 

Takeshi  Moriuchl. 

State  Director.  FmHA, 

Tamsfield  Plaza,  suite  22. 

Tamafield  and  Woodlane  Road. 

Mt.  Holly.  N)  06060. 

Vivian  G.  Cordova. 

State  Director.  FmHA. 

Federal  Building,  rm.  3414. 

517  Gold  Avenue.  SW.. 

Albuquerque,  NM  87102. 

Pierre  L  Labourdette. 

State  Director,  FmHA, 

James  M.  Hanley  Federal  Building. 

room  871, 

100  South  Clinton  Street 

Syracuse.  NY  13260. 

Larry  W.  Godwia  Sr.. 

State  Director.  FmHA. 

310  New  Bern  Avenue,  rm.  525, 

Raleigh.  NC  27601. 

Marshall  W.  Moore. 

State  Director.  FmHA. 

Federal  Building,  rm.  208. 

Third  and  Rosser. 

Post  Office  Box  1737, 

Bismarck.  ND  58502. 

Allen  L  TumbulL 

State  Director.  FmHA, 

Federal  Building,  room  507. 

200  North  High  Street 

Columbus.  OH  43215. 

Ernest  Hellwege.  State  Director.  FmHA, 

USDA  Agriculhiral  Center  Building. 

Stillwater.  OK  74074. 
Donald  D.  Thompson,  State  Director.  FmHA. 
Federal  Building,  rm.  1500, 1220  SW.  3rd 

Avenue, 
Portland,  OR  97204. 
D.  Eugene  Cayman,  State  Director,  FmHA, 

Federal  Building,  nn.  730,  Post  Office  Box 

905.  Harrisburg.  PA  17106. 
Julia  R.  deVincenti.  SUte  Director.  FmHA. 

Federico  Degetau  Federal  Building,  rm.  623. 

Carios  Chardon  Street 
Hato  Rey.  PR  00918. 
Elwood  L  Gerald,  Acting  State  Director. 

FmHA.  Strom  Thurmond  Federal  Building. 

1835  Assembly  Street  rm.  1007.  Columbia, 

SC  29201. 
Marvia  T.  Hogen.  State  Director.  FmHA, 

Federal  Building,  rm.  306.  200  Fourth  Street 

SW..  Huron,  SD  57350. 


Randle  E  Richardson.  SUte  Director,  FmHA. 

Federal  Building. 
U.S.  Courthouse,  rm.  538,  801  Broadway. 

NashvUle,  TN  37203. 
Neal  Sox  Johnson.  State  Director.  FmHA. 

Federal  Building,  suite  102. 101  South  Main. 

Temple.  TX  76501. 
E.  Lee  Hawkes,  State  Director,  FmHA. 

Wallace  F.  Bennett  Federal  Building.  125' 

South  State  Street  rm.  5438,  Salt  Lake  City. 

UT6413& 
Bemice  R.  Murray,  State  Director,  FmHA.  141 

Main  Street  Post  Office  Box  588. 

Montpelier.  VT  05602. 
Lloyd  A.  Jones.  State  Director,  FmHA. 

Federal  Building,  rm.  8213,  400  North  8th 

Street  Richmond.  VA  23240. 
Earl  F.  Tilly.  Slate  Director,  FmHA.  Federal 

Building,  rm.  319.  Post  Office  Box  2427, 

Wenatchee,  WA  98807. 
John  C.  Musgrave.  State  Director.  FmHA.  Post 

Office  Box  678.  75  High  Street. 

Morgantown,  WV  26505. 
Ronald  W.  Caldwell.  Slate  Director.  FmHA. 

4943  Kirechling  Court  Stevens  Point.  WI 

54481. 
Michael  F.  Ormsby.  State  Director,  FmHA. 

100  East  E  Federal  Building,  rm.  1005.  Post 

Office  Box  820,  Casper,  WY  82602. 

Dated:  February  28, 1991. 
La  Vame  Ausman, 
Administrator,  Farmers  Home 
Administration. 
[PR  Doc.  91-5865  Filed  3-12-01;  8:45  amj 
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Foreign  Agricultural  Service 

Uat  of  Technical  Woridng  Group 
Contact  Persona  for  the  United  States- 
Canada  Free-Trade  Agreement 

AOENCY:  Foreign  Agricultural  Service, 
USDA. 

action:  Notice 


summary:  Notice  is  given  of  the  U.S. 
contact  persons  of  the  technical  working 
groups  created  by  the  United  States- 
Canada  Free  Trade  Agreement.  The 
technical  working  groups  are  comprised 
of  government  officials  from  the  United 
States  and  Canada.  The  purpose  of 
these  groups  is  to  determine  whether 
any  technical  changes  to  the 
administration  of  U.S.  or  Canadian  law 
could  be  made  to  enhance  bilateral 
agricultural  trade.  Each  of  these  groups 
has  been  assigned  specific  trade  areas. 
If  any  person  wishes  to  submit 
information  for  consideration  by  a 
technical  working  group  or  obtain 
information  about  a  technical  working 
group,  please  contact  the  person 
representing  that  working  group  listed 
below. 
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Dairy,  Fruit,  Vegetable  and  Egg 
Inspection 

Kenneth  C.  Clayton.  Deputy 
Administrator,  Marketing  Programs, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  room  3069- 
S,  14th  ft  Independence  Ave.,  SW.. 
Washington,  DC  20250,  (202)  447-4276 
telephone,  (202)  447-6477  fax. 

Food,  Beverage  and  Color  Additives  and 
Unavoidable  Contaminants 

Ray  Gill,  Food  and  Drug  Administration, 
Division  of  Nutrition  (HFF-260),  room 
1844,  200  C  St,  SW.,  Washington,  DC 
20204,  (202)  485-0160  telephone,  (202) 
472-1542  fax. 

Packaging  and  Labeling 

John  Vanderveen,  Food  and  Drug 
Administration,  Division  of  Nutrition 
(HFF-260),  rm  1844,  200  C  St.,  SW., 
Washington.  DC  20204.  (202)  245-1064 
telephone,  (202)  42&-7494  fax. 

Seafood 

Thomas  Billy,  National  Martine 
Fisheries  Serivce,  U.S.  Department  of 
Commerce,  1335  East-West  Highway, 
Silver  Spring,  MD  20910.  (301)  427- 
2351  telephone,  (301)  588-4853  fax. 

Seeds 

lames  Triplett.  Agricultural  Marketing 
Service.  Seed  Regulatory  and  Testing 
Branch.  Bid  506.  BARC-E.  Beltsville, 
MD  20705.  (301)  344-4430  telephone. 
(301)  344-4454  fax. 

Animal  Health 

Dr.  Robert  Whiting,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  765 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8590 
telephone,  (301)  436-8226  fax. 

Plant  Health 

Scot  Campbell,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  657  Federal 
Building,  6505  Belcrest  Road, 
HyattsvUle,  MD  20782,  (301)  436-8892 
telephone,  (301)  43&-8318  fax. 

Meat  and  Poultry  Inspection 

Pat  Stolfa,  Deputy  Administrator, 
International  Ptograms,  Food  Safety 
and  Inspection  Service,  U.S. 
Department  of  Agriculture,  room  341- 
E,  14th  ft  Independence  Ave.,  SW,, 
Washington.  DC  20250,  (202)  447-3473 
telephone,  (202)  426-3856  fax. 

Veterinary  Drugs  and  Feeds 

Dr.  Gerald  Guest,  Dr.  John  Augbui^, 
Food  and  Drug  Administration,  Center 
for  Veterinary  Medicine,  5600  Fisher 
Lane,  room  757,  Rockville,  MD  20857, 


(301)  443-3450  telephone,  (301)  443- 
3449  fax. 

Pesticides  and  Fertilizers 

Stanford  Fertig,  Agricultural  Research 
Service,  U.S.  Department  of 
Agriculture,  BARC-East  Building 
1070,  Beltsville.  MD  20705,  (301)  344- 
2845  telephone,  (301)  344-5063  fax. 

DATES:  March  13, 1991. 

FOfI  FURTHER  INFORMATION  CONTACT: 

Lawrence  D.  Fuell,  FAS,  International 
Trade  Policy,  room  5506-S,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  382-1335  telephone,  (202) 
382-8069  fax. 

SUPPLEMENTARY  INFORMATION:  On 
January  2, 1988,  President  Reagan  signed 
the  United  States-Canada  Free-Trade 
Agreement  (hereafter  "FTA").  Pursuant 
to  Article  2105.  the  "Agreement  shall 
enter  into  force  on  January  1, 1989,  upon 
exchange  of  diplomatic  notes  certifying 
the  completion  of  necessary  legal 
procedures  by  each  Party."  To 
implement  the  United  States  obligations 
of  the  Agreement,  the  Congress  passed 
and  President  Reagan  signed  into  law 
the  United  States-Canada  Free-Trade 
Agreement  Implementation  Act  of  1988. 
Public  Law  100-449. 

Article  708  of  the  FTA  required  the 
creation  of  technical  working  groups 
which  would  attempt  to  resolve  barriers 
to  bilateral  agricultural  trade  caused  by 
differences  in  U.S.  and  Canadian 
technical  regulations  and  standards 
concerning  agricultural,  food,  beverage, 
and  other  related  goods.  These  working 
groups  are  comprised  of  government 
officials  from  the  United  States  and 
Canada.  The  purpose  of  these  groups  is 
to  raise  issues  concerning  technical 
barriers  to  bilateral  agricultural  trade, 
develop  proposals  to  resolve  such  trade 
barriers,  and  forward  those  proposals  to 
their  respective  governments,  lliese 
groups  do  not  have  the  authority  to 
make  binding  agreements  between  the 
two  governments  and  they  have  no 
independent  authority  to  change  law  in 
either  the  United  States  or  Canada.  The 
working  groups  merely  provide  a  forum 
for  the  governments  to  raise  and  discuss 
possible  solutions  to  technical 
agricultural  trade  issues. 

Signed  in  Washington,  DC.  on  March  7, 
1991. 

Duane  Acker, 

Administrator,  Foreign  Agricultural  Service. 
(FR  Doc.  91-5968  Filed  3-12-41;  8:45  am] 
■auNQCoocMia 


DEPARTMENT  OF  COmiERCE 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chap»«"-  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration. 

Title:  AppUcations  and  Reports  for 
Scientific  Research  and  Public  Display 
Permits  under  the  Marine  Mammal 
Protection  Act,  the  Fur  Seal  Act,  and 
the  Endangered  Species  Act 

Form  Number.  None;  OMB— 0648-0084. 

Type  of  Request.  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection. 

Burden:  487  respondents;  6,134  reporting 
hours;  average  hours  per  response — 
12.6  hours.  2  hours  recordkeeping  for 
259  respondents. 

Needs  and  Uses:  Respondents  will  be 
apphcants  for,  and  holders  of, 
scientific  research/public  display 
permits.  The  MMPA  and  ESA  prohibit 
the  taking  of  marine  mammals  with 
certain  exceptions.  AppHcants 
wanting  authorization  to  take  or 
import  must  provide  certain 
information  to  be  used  as  a  basis  for 
determining  whether  a  permit  should 
be  issued.  Permit  holders  are  required 
to  report  periodically  on  the  status  of 
their  permit 

Affected  Public  State  or  local 
governments,  businesses  or  other  for 
profit.  Federal  agencies  or  employees, 
non-profit  institutions,  small 
businesses  or  organizations. 

Frequency.  On  occasion,  annual. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Ronald  Minsk,  395- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
infonnation  collection  should  be  sent  to 
Ronald  Minsk,  OMB  Desk  Officer,  room 
3208,  New  Executive  Office  Building. 
Washington,  DC  20503. 
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Dated:  March  «.  1091. 
Edward  McUa. 

Departmental  Charance  Offictr,  Offitx  of 
Management  and  Organitation. 
[FR  Doc  n-SeSS  Pllad  3-12-91:  8:45  am] 


Bursau  of  Export  AdminMratlon 
(DoctotNaOlOC-Oll 

Action  AffocUng  Export  PrIvflogM: 

Franciacua  Bl  Qovaarta  liNlnhliiaBif 
and  Doing  Buainaaa  aa  Prlntlaa  Europa 

Otder 

In  the  matter  of  Franciscus  B. 
Covaerts  individually  and  doing 
business  as  Printlas  Europa, 
Respondent. 

On  February  5, 1991.  the 
Administrative  Law  Judge  (the  "ALJ") 
entered  his  Recommended  Decision  and 
Order  in  the  above  captioned  matter. 
The  ALJ's  Decision  and  Order,  a  copy  of 
which  is  attached  to  and  made  a  part  of 
this  final  Order,  has  been  referred  to  me 
for  final  action.  Based  upon  the  facts  of 
this  case,  I  am  affirming  in  part  and 
modifying  in  part  that  Decision  and 
Order. 

Specifically,  I  affirm  the  ALJ's 
conclusions  of  law  that  Respondent 
violated  the  Export  Administration  Act 
of  1979,  as  amended  (50  U.S.C.A.  App. 
sections  2401-2420  (Supp.  1989)]  (the 
"Act")  and  the  Export  Administration 
Regulations  (15  CFR  Parts  768-799 
(1990))  (the  "Regulations").  Furthermore, 
I  affirm  the  ALJ's  Decision  to  deny 
Respondent's  export  privileges  for  a 
period  of  ten  years,  but  to  suspend  the 
denial  of  such  privileges  for  a  period  of 
five  years.  Contrary  to  the  contention 
advanced  by  Agency  Counsel,  the 
record  established  that  Respondent's 
cooperation  with  the  U.S.  Customs 
Service  contributed  to  arrests  and 
convictions  in  other  criminal 
proceedings  and.  therefore,  supports  the 
ALJ's  Decision  to  suspend  in  part  the 
denial  period. 

Because  the  ALJ  correctly  concluded 
in  this  matter  that  Respondent  had 
violated  the  Act  and  the  Regulations,  I 
am  modifying  the  sixth,  seventh,  and 
eighth  lines  of  Paragraph  II  (suspension 
of  denial  period]  of  the  Recommended 
Order  to  reflect  those  conclusions. 
Accordingly,  I  am  striking  the  sixth, 
seventh,  and  eighth  lines  of  Paragraph  II 
of  the  Recommended  Order  and  am 
inserting  in  lieu  thereof  the  following 
language:  "provided  that  Respondent 
has  committed  no  further  violations  of 
the  Act  or  the  Regulation,  or  has  not 
committed  a  violation  of  the  final  Order 
entered  in  this  proceeding." 


I  am  also  modifying  in  part  the 
Statement  of  Facts  of  the  Recommended 
Decision  to  reflect  that  the  criminal 
proceeding  upon  which  the  ALJ  based 
his  legal  conclusions  was  predicated 
upon  Respondent's  guilty  plea  to  two 
counts  of  a  federal  grand  jury 
indictment.  Count  One.  which  does  not 
appear  in  the  Statement  Of  Facts, 
provides  in  relevant  part: 

From  a  date  unknown  to  the  Grand  Jury 
and  continuing  until  on  or  about  December  9, 
1988.  in  and  around  Boston  In  the  District  of 
MaaMchuMtta  and  elsewhere.  Marcel 
Sanders,  Coria  Chriatiaan  Grandia. 
Franciacua  Govaerta,  and  Rogler  Von  Alphen. 
defendants  herein,  did  knowingly  and 
willfully  combine,  conapire,  confederate  and 
agree  among  themaelvea  to  commit  oRenaea 
againat  the  United  States,  namely  (a)  to 
knowingly  and  Mrillfully  export  cauae  to  be 
exported  and  attempt  to  export  from  the 
United  Statea  through  other  nationa  to 
Bulgaria  a  Teradyne  )937  Memory  Test 
System  and  a  Teradyne  M218  Laser  Repair 
Syatem.  without  first  applying  for  and 
obtaining  a  validated  export  licenae  from  the 
United  Statea  Custom  Service  and  the  United 
Statea  Department  of  Commerce,  Office  of 
Export  Licensing,  knowing  that  the  intended 
final  destination  of  the  Teradyne  )937 
Memory  Teat  Syatem  and  the  Teradyne  M218 
Laser  Repair  Syatem  waa  Bulgaria,  a 
controlled  country,  in  violation  of  50  U.S.C. 
App.  aection  2410(b):  (b)  to  knowingly  and 
willfully  make  a  falae,  fictitioua  and 
fraudulent  atalement  and  repreaentation,  in  a 
matter  within  the  jurisdiction  of  the  United 
Statea  Cuatom  Service  and  tha  United  States 
Department  of  Commerce,  departments  and 
agencies  of  the  United  States,  in  violation  of 
title  18,  United  Statea  Code,  section  1001:  and 
(c)  to  transport  and  attempt  to  transport 
monetary  instruments  and  funds  to  a  place  in 
the  United  States  from  a  ptaca  outside  the 
United  States  to  promote  the  carrying  on  of 
the  unlawful  export  of  a  Teradyne  )937 
Memory  Test  System  and  a  Teradyoa  M218 
Laser  Repair  System  In  violation  of  tide  18. 
United  Sutes  Code,  section  19Se(2)(A). 

Finally,  I  am  vacating  in  part  the 
temporary  denial  order  issued  in  this 
matter.  On  April  S.  1989.  an  order  was 
issued  that  temporarily  denied  the 
export  privileges  of.  inter  alia, 
Franciscus  B.  Govaerts.  individually  and 
doing  business  aa  Printlas  Europa.  54  FR 
14667  (April  12. 1968)  (the  'Temporary 
Denial  Order").  The  Temporary  Denial 
Order  was  renewed  on  October  4. 1989. 
54  FR  41660  (October  11. 1080),  April  2. 
199a  55  FR  14330  (April  13. 1990),  and 
September  2a  lOOa  55  FR  41386 
(October  11. 1000).  Pursuant  to  its  terms, 
the  Temporary  Denial  Order  was  to 
remain  in  effect  until,  among  other 
events,  the  final  disposition  of  the 
instant  administrative  proceeding. 

The  final  Order  of  the  Under 
Secretary  for  Export  Administration 
constitutes  the  final  disposition  of  the 
administrative  proceeding  in  this  matter. 


Accordingly,  pursuant  to  the  terms  of 
the  Temporary  Denial  Order,  such  Order 
shall  cease  to  have  any  legal  force  and 
effect  with  regard  to  Frandsctis  E 
Govaerts,  individually  and  doing 
business  as  Printlas  Europa.  Torenakker 
8-5731 CC  l^erlo.  Netherlands,  as  of 
the  date  of  this  final  Order.  The 
Temporary  Denial  Order,  however,  shall 
remain  in  full  force  aiul  effect  for  all  the 
other  individuals  and  companies  named 
in  that  order. 

Having  examined  the  record  of  this 
administrative  proceeding  and  based 
upon  the  facts  of  this  case.  I  affirm  the 
ALfs  Recommended  Decision  and 
Order  in  all  other  respects.  This  Order 
constitutes  the  final  Agency  action  In 
this  matter. 

Dated:  March  A,  1991. 
Dennis  E.  Klodce, 

Under  Secretary  for  Export  Administration. 

Appearance  for  Respondent: 
Franciscus  B.  Govaerts.  c/o  Printlas 
Europa.  Torenakker  8—^731  CC  Mierlo. 
HoUand.' 

Appearance  for  Agency:  Thomas  C. 
Barbour.  Esq..  Office  of  Chief  Cotmsel 
for  Export  Administration.  U.S. 
Department  of  Commerce.  14th  St.  and 
Constitution  Ave.  NW.,  room  H-3830. 
Washington.  DC  20230. 

Preliminary  Statement 

In  a  charging  letter  dated  June  10, 
1990,  the  Office  of  Export  Enforcement 
charged  Respondent  Franciscus  B. 
Govaerts  individually  and  doing 
business  as  Prindas  Europa  with  four 
violations  of  the  Export  Administration 
Act  of  1079,  as  amended  (50  U.S.C.A. 
app.  2401-2420  (Supp.  1069])  (the  "Act"), 
and  the  implementing  Export 
Administration  Regulations  (currentiy 
codified  at  15  CFR  ParU  768-790  (I960]) 
("the  Regulations").*  Respondent  filed 


*  A  TMnporaiy  Denial  Order  waa  lamad  oa  April 
a.  isee  (S4  FR  14aa7  (ISae)).  The  Bnl  lenawal  wu 
Uniad  oo  Octot>«r  4, 1989  (54  FR  SISSO  (1909));  the 
aaoond  renewal  waa  Issued  on  April  1 1990  (SS  PR 
14330  (1990)).  Raspondanl  Bade  ao  unauccaeahJ 
appeal  of  the  aaoond  ranewal  whi<^  waa  denied  OB 
|una  &  1990  (56  FR  272SS  (1990)).  The  third  ranewal 
waa  iaened  on  Septambw  2S.  1990  (S8  FR  41S0S 
(1890)).  It  waa  to  remain  in  etbct  br  ISO  daya  froai 
tbt  data  of  laane  (March r,  1991) ortke diapoalttaa 
of  this  iMiiiaeilini  Tha  dales  of  the  Twaporaiy 
Denial  Order  which  are  printed  la  the  Fad««i 
Raglal«  Table  of  Denied  Partiea  appear  to  be  b> 


■  The  Ad  exptiad  OS  Septeabar  aa  199a 
Exacudve  Oid«  FR  12730  (SI  FR  40973  (1990)) 
eoathiued  the  Ragolaliaaa  hi  effaol  oadar  the 
IntaraaUooal  iMaiyMiiy  Kceaeialc  IVweia  Ad  (80 

US.CA.  1701-1709  (Sivp-  isao)). 
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an  Answer  by  letter  dated  July  0. 1900. 
Agency  Counsel  has  moved  for 
summary  judgment  with  respect  to 
Charge  I  (conspiracy  to  export  without  a 
license)  and  Charge  III  (attempt  to 
export)  of  the  charging  letter  citing 
Respondent's  criminal  conviction  which 
was  assertedly  based  on  the  same  facts 
as  are  at  issue  here.'  The  record  reflects 
that  criminal  proceedings  were  initiated 
and  a  conviction  obtained  respecting  the 
Respondent  in  the  United  States  Distri'-t 
Court  for  the  District  of  Massachusetts, 
which  had  jurisdiction  of  the 
Respondent  and  of  the  charged 
violations  of  the  criminal  law.  As  noted 
in  the  administrative  proceeding  titled, 
"In  the  Matler  of  Spawr  Optical 
Research,  Inc."  51  FR  7477  (1986),  and 
subsequent  federal  court  decision, 
Spawr  Optical  Research,  Inc.  v. 
Baldndge,  649  F.  Supp.  1366  (D.D.C. 
1988],  factual  determinations  of  a  Court 
of  competent  jurisdiction  are  not  subject 
to  redetermination  before  this 
administrative  Tribunal. 

Facts 

The  facts  in  the  grand  jury  indictment 
of  which  Respondent  was  convicted  on 
h;s  guilty  plea  are: 

On  or  about  December  9, 1988,  at  or  around 
Boston  in  the  District  of  Massachusetts, 
Ntarcel  Sanders.  Goris  Chrisfiaan  Grandia. 
Franciscus  Govaerts.  and  Rogier  Von 
Alphen.'  defendants  herein,  in  furtherance  of 
the  conspiracy  (to  knowingly  and  willfully 
evport  as]  charged  in  Court  One.  did 
knowingly  and  willfully  attempt  to  export 
and  did  aid,  nbef,  caus-,  counsel,  command, 
procure  and  induce  the  knowing  and  willful 
attempt  to  e>port  the  Terandyne  J927 
Memory  Test  System  and  M218  Laser  Repair 
S>stem  from  the  United  Slates,  without  fnst 
having  applied  fur  and  obtained  a  validated 
export  license  from  the  United  States 
iji-'partment  of  Commerce.  Office  of  Export 
Licensing,  knowing  that  the  intended  final 
lit" stir.ation  of  ihe  equipment  was  Bulgaria,  a 
controlled  country. 

All  in  violation  of  [title  18,  United  States 
Code  serlion  371];  title  50,  United  States 
Code,  appendix,  section  2410(b);  title  15, 
Code  of  Federal  Regulations.  {$  370.1-370.3. 
«  37:;.l;  SS  387.1-387.3.  f  399.1;  Title  18, 
United  Sidfps  Code,  section  2. 

(Agency  Ex.  1.  Sae  Ex.  2). 

Discussion 

In  his  answer  Respondent 
acknowledges  acquaintances  with  some 
of  the  others  involved  in  the  charged 


'  Agency  Counsel  reprexAnti  that  two  of  the 
ci^unl*  (11  and  IV)  are  withdrawn  if  iiimmary 
jud^ent  i(  granted  with  reaped  to  the  two 
remaining  counts  which  allege  the  same  fact*  set 
forth  in  the  criminal  proceeding. 

*  Oeciaion*  respecting  the  flrit  three  named 
Respondents  are  being  Issued  concurrently.  No 
Charging  Letler  hai  l>een  filed  with  respect  to  the 
last  named  individual. 


export  though  he  denies  his  own 
culpable  participation.  In  his 
explanation.  Respondent  claims  that  he 
was  pressured  into  executing  and 
delivering  the  documents  relating  to  the 
transaction.  His  criminal  conviction  may 
not  be  contradicted  here.  The  United 
States  District  Court  was  the  competent 
tribunal  to  consider  the  criminal 
charges.  The  criminal  conviction  may 
not  be  collaterally  attacked  here. 

The  disposition  of  administrative 
proceedings  in  summarj'  fashion 
predicated  upon  facts  found  in  a 
'■riniinal  proceeding  is  not  open  to 
question.  Such  process  has  been 
approved  legislatively  and  judicially.  50 
U  S.C.  App.  2410(h);  Spawr.  supra.  I 
conclude  that  this  is  an  appropriate  case 
for  such  summary  disposition. 
Comparing  the  charge  in  this  proceeding 
to  the  facts  alleged  and  found  in  the 
Count  in  the  criminal  case,  reflects  that 
the  essential  facts  and  elements  alleged 
in  this  administrative  proceeding  were 
found  in  that  judicial  criminal 
proceeding.  The  facts  found  in  relation 
to  the  violations  are  identical. 

I  do  not  find  that  there  are  special 
circumstances  which  preclude  reliance 
upon  the  criminal  court's  factual 
findings. 

Conclu.'sion 

The  Agency  Motion  for  Summary 
Judgment  is  granted. 

The  results  of  the  criminal  proceeding 
introduced  in  the  course  of  this 
adjudication  establish  that  Respondent 
Govaerts  violated  the  Act  and 
Regulations  as  charged.  Since  his 
business  activity  Printlas  Europa  is  but 
his  alter  t-go  or  the  nont  de  plume  under 
which  his  operations  are  conducted,  it 
too  should  be  named. 

The  violation  warrants  denial  of 
participalion  in  export  of  the  United 
States  goods  and  technologies  for  10 
years.  This  is  consistent  with  the  action 
in  other  similar  cases.  The  indication 
that  Govaerts  provided  cooperation  and 
information  to  U.S.  Customs  authorities 
after  the  violations  were  uncovered 
deserves  some  credit.  Suspending  5 
years  of  the  denial  will  acknowledge 
tliat  cooperation. 

I.  For  a  period  of  ten  years  from  the 
date  of  the  final  order  the  Respondents 
Franciscus  B.  Govaerts  individually  and 
doing  business  as  Printlas  Europa,  with 
addresses  at  Torenakker  8 — 5731  CC. 
Mierlo,  Holland,  and  all  successors. 
a.s8ignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 


States  in  whole  or  in  part  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations. 

II.  Commencing  five  years  from  the 
date  that  this  Order  becomes  elective, 
the  denial  of  export  privileges  set  forth 
above  shall  be  suspended,  in 
accordance  with  {  788.16(c)  of  the 
Regulations,  for  the  remainder  of  the  ten 
year  period  set  forth  in  Paragraph  I 
above,  and  shall  be  terminated  at  the 
end  of  such  ten  year  period,  provided 
that  Respondent  has  committed  no 
violations  of  the  Act,  the  Regulations,  or 
the  final  Order  entered  in  this 
proceeding.  The  provisions  of 
paragraphs  III  and  VI  of  this  Order  are 
also  suspended  during  the  five  year 
suspension  period. 

III.  Participation  prohibited  in  any 
such  transaction,  either  in  the  United 
States  or  abroad,  shall  include,  but  not 
be  limited  to,  participation: 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  a  validated  or  general  export 
license  application; 

(ii)  In  preparing  or  filing  any  export 
license  application  or  request  for  re- 
export authorization,  or  any  document 
to  be  submitted  therewith; 

[iii]  In  obtaining  or  using  any 
validated  or  general  export  li;  ense  or 
other  export  control  document; 

(iv)  In  carrying  on  negotiations  with 
respect  to.  or  in  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of,  in  whole  or  in  part,  any 
commodities  or  technical  data  exported 
from  the  United  States,  or  to  be 
exported;  and 

(v)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

Such  denial  of  export  privileges  shall 
extend  to  those  commodities  and 
technical  data  which  are  subject  to  the 
Art  and  the  Regulations. 

IV.  After  notice  and  opportunity  for 
comment,  such  denial  of  export 
privileges  may  be  made  applicable  to 
any  person,  firm,  corporation,  or 
business  organization  with  which  the 
Respondent  is  now  or  hereafter  may  be 
related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  condu  .:  of  trade 
or  related  services. 

V.  All  outstanding  indiviJ'ia! 
validated  export  hcensps  in  which 
Respondent  appears  or  participates,  in 
ar.y  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of 
Respondent's  privileges  of  participating, 
in  any  manner  or  capacity,  in  any 
special  licensing  procedure,  including, 
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but  not  limited  to,  distribution  licenses, 
are  hereby  revoked. 

VI.  No  person,  firm,  corporation, 
partnership,  or  other  business 
organixation.  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing, 
shall,  with  respect  to  commodities  and 
technical  data,  do  any  of  the  following 
acts,  directly  or  indirectly,  or  carry  on 
negotiations  «vith  respect  thereto,  in  any 
maimer  or  capacity,  on  behalf  of  or  in 
any  association  with  any  Respondent  or 
any  related  person,  or  whereby  any 
Respondent  or  any  related  person  may 
obtain  any  benefit  therefiY)m  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly: 

(i)  Apply  for,  obtain,  transfer,  or  use 
any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export  reexport  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by,  to,  or  for  any 
Respondent  or  related  person  denied 
export  privileges,  or 

(ii)  Order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of,  forward, 
transport  finance  or  otherwise  service 
or  participate  in  any  export,  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

VII.  This  Order  as  affirmed  or 
modified  shall  become  effective  upon 
entry  of  the  Secretary's  final  action  in 
this  proceeding  pursuant  to  the  Act  (50 
U.S.Cj\.  app.  2412(c)(1)). 

Dated:  February  S.  1991. 
Hugh  I.  Dolaa 

Administrative  Lawjudu^. 

To  b«  considered  in  the  30  day  itatutory 
review  process  which  ia  mandated  by  section 
13(c)  of  the  Act  lubmitsionf  must  be 
received  In  the  Office  of  the  Under  Secretary 
for  Export  Adminiatration.  U.S.  Department 
of  Commerce,  14th  ft  Constitution  Ave..  NW. 
room  389ea  Washington.  DC  20230.  within 
12  daya.  Replies  to  the  other  party'a 
submission  are  to  be  made  within  the 
following  8  days.  15  CFR  788.23(b).  50  FR 
53134  (1965).  Pursuant  to  Section  13(c)(3)  of 
the  Act.  the  order  of  the  final  order  of  tlte 
Under  Secretary  may  Im  appealed  to  the  U.S. 
Court  of  Appeals  for  the  District  of  Columbia 
within  IS  days  of  its  issuance. 

[FR  Doc.  91-«847  Filed  3-12-91;  8:45  am) 

MUMQ  COM  Mio-or-a 


[Docket  Na  0117-01, 0117-02] 

Action  Affecting  Export  PrIvitogM: 
Qorls  CtwiotlMn  Qrandia 

In  the  matter  of:  Goris  Christiaan  Grandia 
individually  and  doing  business  as  Grandia 
Project  Services.  Respondent 

Order 

On  February  5. 1991.  the 
Administrative  Law  Judge  entered  his 
Recommended  Decision  and  Order  in 
the  above-referenced  matter.  The 
Decision  and  Order,  a  copy  of  which  is 
attached  hereto  and  made  a  part  hereof, 
has  been  referred  to  me  for  final  action. 
Having  examined  the  record  and  based 
on  the  facts  in  this  case,  I  hereby  affirm 
the  Decision  and  Order  of  the 
Administrative  Law  Judge. 

In  addition,  as  the  Administrative 
Law  Judge  notes,  there  is  a  Temporary 
Denial  Order  currently  In  effect  against 
the  respondent  By  Order  of  April  6, 1989 
(54  FR  14667,  April  IZ  1989),  which  was 
renewed  on  October  4, 1989  (.S4  FR 
41660.  October  11, 1989),  April  2. 1990 
(55  FR  14330.  April  17, 1990)  and 
September  28, 1990  (55  FR  41366. 
October  11. 1990),  Grandia.  along  with 
several  other  named  parties,  was 
temporarily  denied  all  privileges  of 
participating  in  any  manner  or  capacity 
in  the  export  of  U.S.-origin  commodities 
or  technical  data.  The  (>der  which  I  am 
now  issuing  concludes  the 
administrative  proceeding  against 
Grandia  as  a  result  of  the  investigation 
which  gave  rise  to  the  Temporary  Denial 
Order.  Accordingly,  the  Temporary 
Denial  Order  is  amended  by  deleting 
from  the  list  of  respondents  named 
therein:  Goris  Christiaan  Grandia, 
individually  and  doing  business  as 
Grandia  Project  Services  with  addresses 
at: 
Lauhetstraat  59  1016  PH  Amsterdam, 

Netherlands 
and 
Gudrunstrasse  121  A  1100  Vienna, 

Austria. 

This  constitutes  final  agency  action  in 
this  matter. 

Dated:  March  5.  1991. 
Dennis  Kloaka, 

Undersecretary  for  Export  Administratjon. 

Decision  and  Order 

Appearance  for  Respondent:  M.  V. 
van  det  Woude,  Esq.,  Advocaat  En 
Procureur,  Hacquartstraat  10. 1071  SH 
Amsterdam. ' 


Appearance  for  Agency:  Thomas  C. 
Barbour,  Esq.,  OfRce  of  Chief  Counsel 
for  Export  Administration.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Ave.,  NW.,  room  H-3839. 
Washington.  DC  20230. 

Preliminary  Statement 

In  a  charging  letter  dated  September 
10, 1990,  the  Office  of  Export 
Enforcement  charged  Respondent  Goris 
Christiaan  Grandia  individually  and 
doing  business  as  Grandia  Project 
Services  with  one  violation  of  the  Export 
Administration  Act  of  1979.  as  amended 
(50  U.S.C.A.  app.  2401-2420  (Supp.  1989)) 
(the  "Act"),  and  the  implementing 
Export  Administration  Regulations 
(currently  codified  at  15  CFR  parts  788- 
799  (1989))  ("the  Regulations").' 
Following  one  extension.  Respondent 
filed  an  Answer  and  requested  a  hearing 
by  letter  dated  November  19, 1990, 
which  was  received  on  November  28, 
1990.  Agency  Counsel  thereafter  moved 
for  summary  judgment  citing 
Respondent's  criminal  conviction  which 
was  assertedly  based  on  the  same  facts 
as  are  at  issue  here.'  The  record  reflects 
that  criminal  proceedings  were  initiated 
and  a  conviction  obtained  respecting  the 
Respondent  in  the  United  States  District 
Court  for  the  District  of  Massachusetts, 
which  had  jurisdiction  of  the 
Respondent  and  of  the  charged 
violations  of  the  criminal  law.  As  noted 
in  the  administrative  proceeding  titled, 
"In  the  Matter  of  Spawr  Optical 
Research,  Inc.",  51  FR  7477  (1986),  and 
subsquent  federal  court  decision.  Spawr 
Optical  Research,  Inc.  v.  Baldridge,  849 
F.  Supp.  1366  (D.D.C.  1986).  factual 
determinations  of  a  Court  of  competent 
jurisdiction  are  not  subject  to 
redetermination  before  this 
administrative  Tribunal. 


■  RMpondMit  CrandU.  doing  business  as  R. 
Grandia  Protect  Sarvloaa  B.V.  and  Grandia  Proiect 
Semes*  CmBH.  was  praviously  aublaci  to  a 
Temporary  Denial  Ordw  (SO  FR  7M5  11966)).  which 
was  vacated  on  May  Zl.  1968  (52  FR  19B02  (1987)). 


Further  a  Temporary  Denial  Order  waa  issued  on 
April  a  tsas  (54  FR  14667  (1860)).  The  first  renewal 
was  issued  on  Octotier  4. 1989  (54  FR  41660  (1969)): 
tht  second  renewal  was  Issoad  on  April  2. 1980  (SS 
FR  14330  (1990)):  the  third  renewal  was  issued  on 
September  28. 1990  (55  FR  41366  (1990)).  The  third 
renewal  to  remain  in  effect  until  March  27. 1991  or 
the  disposition  of  this  proceeding.  The  dates  of  the 
Temporary  Denial  Oder  which  are  printed  in  the 
Fsdersl  Register  Tsble  of  Denied  Parties  sppear  to 
t>e  In  error. 

*  The  Act  expired  on  September  30, 1990. 
Executive  Order  12730  (SS  FR  40373  (1990)) 
continued  the  Regulations  In  effect  under  the 
International  Emergency  Economic  Powers  Act  (SO 
U.S.C.A  17tn-17t»  (Supp.  1990)). 

*  Following  receipt  of  Respondent's  Answer  a 
schedule  wss  astsblishad  for  procasstaig  this 
sdjudicatioo.  The  filing  of  the  Indictment  and 
ludgment  of  Conviction  obviates  the  need  for  such 
niinga 
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Facts 

The  facts  in  the  grand  jury  indictment 
of  which  Respondent  Grandia  was 
convicted  on  his  guilty  plea  are: 

On  or  about  December  9, 1988,  at  or  around 
Boston  in  the  District  of  Massachusetts, 
Marcel  Sanders,  Goris  Christiaan  Grandia, 
Franciscus  Covaerts,  and  Rogier  Von 
Alphen,'*  defendants  herein,  in  furtherance  of 
the  conspiracy  (to  knowingly  and  willfully 
export  aa]  charged  in  Count  One,  did 
knowingly  and  willfully  attempt  to  export 
and  did  aid,  abet,  cause,  counsel,  command, 
procure  and  induce  the  knowing  and  willful 
attempt  to  export  the  Terandyne  )927 
Memory  Test  System  and  M218  Laser  Repair 
System  f.'-om  the  United  States,  %vithout  first 
having  an)>lied  for  and  obtained  a  validated 
export  license  from  the  United  States 
Department  of  Commerce,  Office  of  Export 
Licensing,  knowing  that  the  intended  final 
destination  of  the  equipment  was  Bulgaria,  a 
controlled  country. 

All  in  violation  of  [title  18  United  States 
Code  section  371):  title  50,  United  States 
Code,  appendix,  section  2410(b);  Title  15, 
Code  cf  Federal  Regulations,  {{  370.1-370.3, 
9  372.1;  iS  387.1-3B7.3,  §  399.1:  Title  18. 
United  States  Code,  section  2. 

(Agency  Ex.  1;  See  Agency  Ex.  2) 

Discussion 

In  his  answer  Respondent 
acknowledges  acquaintances  with  some 
of  the  others  involved  in  the  charged 
export  though  he  denies  culpable 
participation.  His  explanation 
acknowledges  and  indicates  substantial 
knowledge  and  participation  in  the 
transaction.  His  attack  upon  the  validity 
of  the  criminal  conviction  will  not  be 
considered  here.  The  tribunal  that 
issued  the  Writ  of  Extradition  and  the 
United  States  District  Court  were  the 
competent  tribunals  to  consider  that 
action.  The  criminal  conviction  may  not 
be  collaterally  attacked  here. 

The  disposition  of  administrative 
proceedings  in  summary  fashion 
predicated  upon  facts  found  in  a 
criminal  proceeding  is  not  open  to 
question.  Such  process  has  been 
approved  legislatively  and  judicially.  50 
U.S.C.  App.  2410(h):  Spawr.  supra.  I 
conclude  that  this  is  an  appropriate  case 
for  such  summary  disposition. 
Comparing  the  charge  in  tiiis  proceeding 
to  the  facts  alleged  and  foimd  in  the 
count  in  the  criminal  case,  reflects  that 
the  essential  facts  and  elements  alleged 
in  this  administrative  proceeding  were 
found  in  that  judicial  criminal 
proceeding.  The  fact  that  this 
administrative  pnx^eding  does  not 
allege  or  rely  upon  a  conspiracy  does 


*  Decisions  respecting  liie  first  three  named 
Respondents  are  being  iasuad  conoirreBlly.  No 
Charging  Letter  has  been  filed  i^ith  rospect  to  the 
last  named  individual 


not  preclude  reliance  upon  the  criminal 
conviction.  The  facts  found  in  relation  to 
the  violations  are  identical. 

I  do  not  fmd  that  there  are  special 
circumstances  which  preclude  reliance 
upon  the  criminal  court's  factual 
findings.  Respondent's  assertions  are 
devoid  of  merit 

Conclusion 

The  results  of  the  criminal  proceeding 
introduced  in  the  course  of  this 
adjudication  establish  that  Respondent 
Grandia  violated  the  Act  and 
Regulations  as  charged.  Since  his 
business  activity  Grandia  Project 
Services  is  but  his  alter  ego  or  the  nom 
de plume  imder  which  his  operations  are 
conducted,  it  too  should  be  named. 

The  violation  warrants  denial  of 
participation  in  export  of  the  United 
States  goods  and  technologies  for  10 
years.  As  requested  by  Agency  Counsel. 
This  is  consistent  with  the  action  in 
other  similar  cases. 

Order 

I.  For  a  period  of  ten  years  from  the 
date  of  the  final  order  the  Respondents 
Goris  Christiaan  Grandia,  individually 
and  doing  business  as  Grandia  Project 
Services  with  address  at: 
Laurierstraat  59 1016  PH  Amsterdam, 

The  NetJierlands 
and 
Gudrunstrasse  121  A  1100  Vienna. 
Austria 

and  all  successors,  assignees,  officers, 
partners,  representatives,  agents,  and 
employees  hereby  are  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  ary  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  that  are  otherwise 
subject  to  the  Regulations. 

II.  Participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include,  but  not  be 
limited  to,  participation: 

(i)  As  a  party  or  as  a  representative  of  a 
party  to  a  validated  or  general  export  license 
application; 

(ii)  In  preparing  or  Hling  any  export  license 
application  or  request  for  re-export 
authorization,  or  any  document  to  be 
submitted  therewitii: 

(iii)  In  obtaining  or  using  any  validated  or 
general  export  license  or  other  export  control 
document; 

(iv)  In  carrying  on  negotiations  with  respect 
to,  or  in  receiving,  ordering,  tniying.  selling, 
delivering,  storing,  using,  or  disposing  of,  in 
vv  hole  or  in  part  any  commodities  or 
technical  data  exported  itom  the  United 
States,  or  to  be  exported;  and 

(v)  In  the  financing,  forwarding, 
transporting,  m  other  servicing  of  such 
commodities  or  technical  data. 


Such  denial  of  export  privileges  shall 
extend  to  those  commodities  and 
technical  data  which  are  sublet  to  the 
Act  and  the  Regulations 

III.  After  notice  and  opportunity  for 
comment  such  denial  of  export 
privileges  may  be  made  applicable  to 
any  person,  firm,  corporation,  or 
business  organization  with  which  the 
Respondent  is  now  or  hereafter  may  be 
related  by  afTiIiation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services, 

IV.  All  outstanding  individual 
validated  export  licenses  in  which 
Responsdent  appears  or  participates,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellalicn.  Further,  all  of 
Respondent's  privileges  of  participating, 
in  any  manner  or  capacity,  in  any 
special  licensing  procedure,  inchidicg, 
but  not  limited  to,  distribution  licenses, 
are  hereby  revoked. 

V.  No  person,  firm,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing, 
shall,  %vith  respect  to  commodities  and 
technical  data,  do  any  of  the  following 
acts,  directly  and  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  any  Respondent  or 
any  related  person,  or  whereby  any 
Respondent  or  any  related  person  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  th.erein, 
directly  or  indirectly: 

(i)  Apply  for,  obtain,  transfer,  or  use 
any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export,  reexport  transshipment  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part  or  to 
be  exported  by,  to,  or  for  any 
Respondent  or  related  person  denied 
export  pri\-ileges,  or 

(ii]  Order,  buy.  receive,  use,  sell, 
deliver,  store,  dispose  of,  forward, 
transport  finance  or  otlierwise  service 
or  participate  in  any  export  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

VI.  This  Order  as  affirmed  or  modified 
shall  become  effective  upon  entry  of  the 
Secretary's  final  action  in  this 
proceeding  pursuant  to  the  Act  (50 
U.S.C. A.  app.  2412(c)(l]) 
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Dated  Fabniuy  S.  1901. 
Hugh  ].  DoUn. 
AdmiiUMtrativm  Law  Judge. 

To  be  considercid  in  the  30  day 
•tatutory  review  procese  which  i» 
mandated  by  aection  13(c)  of  the  Act. 
■ubmissioni  must  be  received  in  the 
OfTice  of  the  Under  Secretary  for  Export 
Administration.  U.S.  Department  of 
Commerce.  14th  A  Constitution  Ave.. 
NW..  room  38e6a  Washington.  DC 
2023a  within  12  days.  Replies  to  the 
other  party's  submission  are  to  be  made 
within  the  following  8  days.  15  CFR 
788.23(b).  50  FR  53134  (1985).  Pursuant  to 
section  13(c)(3)  of  the  Act.  the  order  of 
the  final  order  or  the  Under  Secretary 
may  be  appealed  to  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
within  15  days  of  its  issuance. 
[FR  Doc.  91-5M8  Filed  »-12-0l:  8:45  am) 

I  coot  SS«»-OT-ll 


Action  Aftactmg  Export  Prlvll«gM; 
JAN  C  K08TER.  indivMualy  and 
Doing  BuainoM  M  Advanced 
Computing  Managomont  and  Alao  as 
AQUA  CITY  MU 

Older 

In  the  Matter  of:  )AN  C  KOSTER. 
individually  and  doing  buainesa  ai 
ADVANCED  COMPUTING  MANAGEMENT 
and  also  aa  AQUA  CITY  MI).  World  Trade 
Center.  Strawinskylaan  59. 1077  XW 
Amaterdam  Poetbus  72311. 1007  VA. 
Amsterdam.  The  Netherlanda,  Respondenta. 

Whereas,  on  August  24. 1990.  the 
undersigned  entered  an  Order  against 
Respondents  which,  in  pertinent  part, 
provided  that: 

It  is  therefore  ordered. 

A  dvil  penalty  in  the  amount  of  $50,000  is 
assessed  against  Koster,  which  Koster  shall 
pay  to  the  Department  as  follows:  $25,000 
shall  be  paid  on  or  before  December  31, 1990 
and  (25.000  shall  be  paid  within  one  year  of 
the  entry  of  this  Order.  '  *  * 

|an  C  Koster,  individually  and  doing 
business  as  Advanced  Computing 
Management  and  Aqua  City  Mi)  (hereinafter 
collectively  referred  to  as  Koster],  World 
Trade  Center,  Strawinslcylaan  59,  Amsterdam 
Poetbus  72311. 1007  VA  Amsterdam.  The 
Netherlands,  and  all  his  successors, 
assignees,  ofHcers,  partners,  representatives. 
agents  and  employes,  shall  be  denied,  for  a 
period  of  Ave  years  bt>m  (he  date  of  this 
Order,  ail  privileges  of  participating,  directly 
or  indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  the  export  of  U.S.- 
origin  comfflodities  or  technical  data  from  the 
United  Sutes  or  abroad.  *  *  * 

As  authorixed  by  |  788.ie(c)  of  the 
Regulations,  the  denial  period  herein 
provided  for  against  Koster  shall  be 
suspended  for  a  period  of  five  years 
beginning  from  tlie  date  of  entry  of  this  Order 
and  shall  thereafter  be  waived,  provided  that, 
during  the  period  of  applicable  suspension, 


Koster  has  not  committed  any  violation  of  the 
Act  or  any  regulatioa  order  or  license  Issued 
under  the  Act 

Whereas,  pursuant  to  §8  788.17(b)  and 
788.16(c)  of  the  Export  Administration 
Regulations  (15  CFR  parts  768-799 
(1990))  (the  Regulations),  issued 
pursuant  to  the  Export  Administration 
Act  of  1979.  as  amended  (50  U.S.C.A. 
app.  2401-2420  (1990)  (the  Act).>  the 
Department  on  February  1. 1991,  applied 
to  the  undersigned  to  modify  the  Order 
of  August  24. 1990,  by  revoking  the  five- 
year  period  of  suspension  of  denial, 
because  Respondents  have  refused  or 
failed  to  pay  the  $25,000  installment  of 
the  dvil  penalty  that  was  due  and 
payable  on  December  31. 1990,  as 
required  by  the  Order  of  August  24, 
1990; 

Whereas,  on  February  1, 1991, 
Respondents  were  Ordered  by  the 
undersigned  to  show  cause  in  writing  on 
or  before  March  1, 1991,  why  the  Order 
of  August  24, 1990  should  not  be 
modified  as  requested  by  the 
Department  for  the  Respondents'  failure 
*to  pay  the  civil  penalty  as  required  by 
the  Order  of  August  24. 1990; 

Whereas,  the  Order  to  Show  Cause 
was  duly  served  on  the  Respondents  in 
a  manner  authorized  by  §8  788.4  of  the 
Regulations; 

Whereas,  the  Respondents  have  failed 
to  show  cause  why  the  revocation  of  the 
suspension  of  the  five-year  denial  period 
requested  by  the  Department  should  not 
be  ordered: 

Now  therefore,  pursuant  to 
88  788.17(b)  and  788.16(c)  of  the 
Regulations  and  in  consequence  of 
Respondents'  failure  to  pay  the  civil 
penalty  as  required  by  the  Order  of 
August  24. 1990: 

It  is  hereby  ordered  that  the  Order  of 
August  24, 199a  is  modified,  as  follows: 

First,  the  suspension  of  the  five-year 
period  of  denial  of  all  U.S.  export 
privileges  imposed  against  Respondents, 
by  the  Order  of  August  24, 1990  is 
hereby  revoked.  Jan  C.  Koster. 
individually  and  doing  business  as. 
Advanced  Computing  Management,  and 
also  as.  Aqua  City  Mij,  World  Trade 
Center,  Strawinskylaan  59, 1077  XW 
Amsterdam  Postbus  72311, 1007  VA. 
Amsterdam.  The  Netherlands, 
collectively  referred  to  herein  as 
Respondents,  and  all  their  successors, 
assignees,  offices,  partners, 
representatives,  agents  and  employees, 
shall  be  denied  for  a  period  of  five  years 
from  the  date  of  the  entry  of  this  Order, 


■  The  Act  axpirsd  on  September  30.  issa 
Bxmrutive  Ordw  12790  (SS  FR  «n73,  Octobw  2. 
18B0)  oooUnued  the  Raiulatioaa  in  tflact  under  the 
InlamaUonal  EmarfeBcy  Booooailc  Rower*  Act  (SO 
U.S.C.A.  ITDl-lTOS  (Supp.  ISBO)). 


all  privileges  of  participating,  directly  or 
indirectly.  In  any  manner  or  capacity,  in 
any  transaction  Involving  the  export  of 
U.S.-orlgin  commodities  or  technical 
data  from  the  United  States  or  abroad. 

A.  All  outstanding  individual 
validated  export  licenses  in  which  any 
Respondent  appears  or  participates,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of 
Respondents'  privileges  of  participating, 
in  any  manner  or  capacity,  in  any 
special  licensing  procedure  including, 
but  not  limited  to,  distribution  licenses, 
are  hereby  revoked. 

B.  Without  limiting  the  generality  of 
the  foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include, 
but  is  not  limited  to,  participation:  (i)  As 
a  party  or  as  a  representative  of  a  party 
to  any  export  license  application 
submitted  to  the  Department:  (ii)  in 
preparing  or  filing  with  the  Department 
any  export  license  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
therewith;  (iii)  in  obtaining  fiY)m  the 
Department  or  using  any  validated  or 
general  export  license  or  other  export 
control  document:  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data,  in 
whole  or  in  part,  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

C.  After  notice  and  opportunity  for 
comment,  such  denial  may  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  any  Respondent  is  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  related  services. 

D.  No  persoa  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  any  specific  authorization 
from  the  OFfice  of  Export  Licensing 
shall,  with  respect  to  U.S.-origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  Uiereto.  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
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association  with  any  Respondent  or  any 
related  person,  or  w^reby  any 
Respondent  or  any  related  person  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for. 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported, 
in  whole  or  in  part,  or  to  be  exported  by, 
to,  or  for  any  Respondent  or  any  related 
person  denied  export  privileges;  or  (b) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  8er\'ice  or 
participate  in  any  export,  reexpcrl. 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 
These  prohibitions  apply  only  to  those 
commod'ties  and  technical  data  which 
are  subject  to  tlie  Act  and  the 
Regulations. 

Second,  the  sum  of  $25,000  that  was 
due  on  or  before  December  31, 1990  is 
immediately  due  and  payable.  The 
remaining  balance  due,  $25,000,  shall  be 
paid  on  or  before  August  24, 1991. 

Third,  this  Order  shall  be  served  upon 
Respondents  and  published  in  the 
Federal  Regutter. 

Entered  this  fifth  day  of  March  1991. 
Quinry  M.  Kroeby. 

Assislanl  Secretory  for  Eypttrt  Enfo.yiempnt. 

i  Docket  No.  01 1S-01. 0119-02] 

Action  Affecting  Export  Privileges; 
Marcel  J.  Sanders 

Order 

In  the  matter  of.  Marcel  J.  Sanders, 
individually  and  doing  business  as  '  Belgian 
Trading  Company,  Lakeren  S.A;  Respondent. 

On  February  5. 1991,  the 
Administrative  Law  Judge  entered  his 
Recommended  Decision  and  Order  in 
the  above-referenced  matter.  The 
Decision  and  Order,  a  copy  of  which  is 
attached  hereto  and  made  a  part  hereof, 
has  been  referred  to  me  for  final  action. 
Having  examined  the  record  and  based 
on  the  facts  in  this  case,  I  hereby  affirm 
the  Decision  and  Order  of  the 
Administrative  Law  Judge. 


'  A  Temporary  Denial  Order  was  itsued  on  April 
a  1989  (54  Fed.  Reg.  14067  (198»)).  The  flret  renewal 
wai  isioed  on  October  4, 1989  (54  Fed.  Reg.  tlSSO 
(19S9J):  the  MCOBd  renewal  was  iiaued  oo  April  2. 
1990  (SS  Fed.  Reg.  14330  (1990));  the  Ihinl  renewal 
wai  issued  on  September  28. 19B0  (55  Fedl  Reg. 
41366  (1990)).  The  third  ranewal  to  remalo  in  eflad 
until  March  27, 1991  or  the  diqweitioD  of  this 
proceeding.  The  date*  of  the  temporary  denial  order 
which  are  printed  in  the  Federal  Register  Table  of 
Denied  l%rties  appear  to  l>e  in  error. 


In  addition,  as  die  Administrative 
Law  Judge  notes,  there  is  a  Temporary 
Denial  Order  currently  in  effect  against 
the  respondent.  By  Order  of  April  8, 1989 
(54  FR  14687,  April  12, 1989),  which  was 
renewed  on  October  4, 1989  (54  FR 
41660.  October  11, 1989).  April  2. 1990 
(55  FR  14330.  April  17. 1990)  and 
September  28, 1990  (55  FR  41386. 
October  11, 1990).  Sanders,  along  with 
several  other  named  parties,  was 
temporarily  denied  all  privileges  of 
participating  in  any  manner  or  capacity 
in  the  export  of  U.S.-origin  commodities 
or  technical  data.  The  (Srder  which  I  am 
now  issuing  concludes  the 
administrative  proceeding  against 
Sanders  as  a  result  of  the  investigation 
which  gave  rise  to  the  Temporarj'  Denial 
Order.  Accordingly,  the  Temporary 
Denial  Order  is  amended  by  deleting 
from  the  list  of  respondents  named 
therein: 
Marcel  Sanders,  individually  a.nd  doing 

business  as  Belgian  Trading  Company 

Lokeren  S.A„  Sijpstraat  6.  9101 

Lokeren,  Belgium. 

This  constitutos  final  agency  action  in 
this  matter. 

Dated:  March  5, 1991. 
Dennis  Kloske, 

Under  Secretary  for  Export  A  dm/nistratkw. 

Decision  and  Order 

Appeance  for  Respondent:  Marcel  J. 
Sanders.  Belgian  Trading  Company. 
Lokeren  S.A..  Sijpstraat  6.  9101 
Lokeren,  Belgium. 

Appearance  for  Agency:  Thomas  C. 
Barboiu-.  Esq.,  Louis  K.  Rothberg.  Esq  , 
Office  of  Chief  Counsel  for  Export 
Administration,  U.S.  Department  of 
Commerce,  14lh  St.  and  Constitution 
Ave.,  NW..  room  H-3839  Washington. 
DC  20230. 

Preliminary  Statement 

In  a  charging  letter  dated  September 
10, 1990.  the  Office  of  Export 
Enforcement  charged  Respondent 
Marcel  J.  Sanders  Individually  and  doing 
business  as  Belgian  Training  Company, 
Lokeren  S.A.,  with  two  violations  of  the 
Export  Administration  Act  of  1979,  as 
amended  (50  U.S.CA.  app  2401-2420 
(Supp.  1989))  (the  "Act"),  and  the 
implementing  Export  Administration 
Regulations  (currently  codified  at  15 
CFR  parts  768-799  (1989))  ("the 
Regulations").'  Coimt  One  alleged  a 


conspiracy  to  export  without  a  license 
and  Count  Two  alleged  an  attempt  to 
illegally  export  both  of  which  are 
described  hereafter.  Respondent  did  not 
answer  and  was  held  to  be  in  Default  on 
October  30, 1990.  The  Agency 
submission  pursnant  to  the  regulations 
and  the  Order  of  this  Tribunal  was  filed 
on  November  28, 1990.  Agency  Counsel 
thereafter  moved  for  judgment  citing 
Respondent's  criminal  conviction  which 
is  based  on  the  same  facts  as  are  at 
issue  here.  The  record  reflects  diat 
criminal  proceedings  were  initiated  and 
a  conviction  obtained  respecting  the 
Respondent  in  the  United  States  District 
Court  for  the  District  of  Massachusetts, 
which  had  jurisdiction  of  the 
Respondent  and  of  the  charged 
violations  of  the  criminal  law.  As  noted 
in  the  administrative  proceeding  titled. 
In  the  Matter  of  Spawr  Optical 
Research,  hic.".  51  FR  7477  (1986).  and 
subsequent  federal  court  decision, 
Spawr  Optica!  Research,  Inc.  v. 
Baldridge,  649  F.  Supp.  1366  (D.D.C. 
1986),  factual  determinations  of  a  Court 
of  com.petent  jurisdiction  are  not  subject 
to  redertermination  before  this 
edmini.strative  Tribimal, 

Facts 

The  facts  in  the  grand  jury  indictment 
of  which  this  Respondent  was  convicted 
on  his  guilty  plea  are: 

On  or  about  December  9, 1988.  at  or  around 
Boston  in  the  District  of  Massachusetts, 
Marcel  Sanders,  Coris  Chriatiaan  Crandia. 
Franciscus  Govaerts,  and  Roger  Von 
Alphen,'  defendants  herein,  in  furtherance  of 
the  conspiracy  [to  knowingly  and  willfully 
export  as]  charged  in  Count  One.  did 
i^nowingly  and  willfully  attempt  to  export 
and  did  aid.  abet,  cause,  counsel,  commend, 
procure  and  induce  the  knowing  and  willful 
attempt  to  export  the  Terandyne  J927 
Memory  Test  System  and  M21S  Laster  Repair 
System  from  the  United  States,  without  first 
having  applied  for  and  obtained  a  vahdated 
export  license  from  the  United  States 
Department  of  Commerce.  Office  of  Export 
Licensing,  kno%«nng  that  the  intended  ffaial 
destination  of  the  equipment  was  Bulgaria,  a 
controUed  country. 

All  in  violation  of  [title  18  United  States 
Code  section  371):  title  Sa  United  States 
Code,  appendix,  section  2410(b);  title  15, 
Code  of  Federal  Regulations,  {  S  370.1-370,3, 
i  372.1;  §{  387.1-387  J,  {  399.1:  title  18.  United 
States  Code,  section  2. 

(Agency  Ex.  1;  See  Agency  Ex  2) 

Discussion 

The  criminal  conviction  may  not  be 
collaterally  attacked  here.  The  action  of 


*  The  Ad  expired  on  Sepleoiber  sa  VKO. 
ExecDtive  Order  12730  (66  FR  SOSTS  (1980)) 
continued  the  Regulatians  in  eSect  under  the 
International  Emergency  Economic  Power*  Act  (SO 
U.S.CA.  1701-1706  (Supp.  1990)). 


I  respecting  the  first  three  named 
Respondents  are  beiag  issued  cancurrently.  No 
Charging  Letter  has  been  filed  with  respect  to  the 
last  named  individual. 
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the  Federal  District  Court  is  not  open  to 
review  in  this  administrative 
proceeding. 

The  disposition  of  administrative 
proceedings  in  summary  fashion 
predicated  upon  facts  found  in  a 
criminal  proceeding  is  not  open  to 
questiop.  Such  process  has  been 
approved  legislatively  and  Judicially.  50 
U.S.C  App.  2410(h):  Spawr.  Bupm.  I 
conclude  that  this  is  an  appropriate  case 
for  such  summary  disposition. 
Comparing  the  charge  in  this  proceeding 
to  the  facts  alleged  and  found  in  the 
count  in  the  criminal  case,  reflects  that 
the  essential  facts  and  elements  alleged 
in  this  administrative  proceeding  were 
found  in  that  judicial  criminal 
proceeding. 

I  do  not  find  that  there  are  sjiecial 
circumstances  which  preclude  reliance 
upon  the  criminal  court's  factual 
findings.  The  assertions  made  on  behalf 
of  Respondent  are  devoid  of  merit. 

Conclusion 

The  results  of  the  criminal  procpeding 
introduced  in  the  course  of  this 
adjudication  establish  that  Respondent 
Sanders  violated  the  Act  and 
Regulations  as  charged.  Since  his 
business  activity  Belgian  Trading 
Company,  Lokeren  is  but  his  alter  ego  or 
the  noai  de  plume  under  which  his 
operations  are  conducted,  it  too  should 
be  named. 

The  violation  warrants  denial  of 
participation  in  export  of  the  United 
States  goods  and  technologies  for  10 
years.  This  is  consistent  with  the  action 
in  other  similar  cases.  The  facts 
established  here  do  not  support  the 
more  harsh  penalty  that  Agency  Counsel 
Rothberg  requests,  without  support,  in 
this  case  only. 

Order 

L  For  a  period  of  ten  years  firom  the 
date  of  the  final  order  the  Respondents: 
Marcel  J.  Sanders,  individually  and 
doing  busmess  as  Belgian  Trading 
Company,  Lokeren  S.A.,  with  ad^esses 
at:  Sijpstraat  6,  9101  Lokeren,  Belgium, 
and  all  successors,  assignees,  officers, 
partners,  representatives,  agents,  and 
employees  hereby  are  denied  all 
privileges  of  participating,  directly  or 
indirecUy,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  that  are  otherwise 
subject  to  the  Regulations. 

II.  Participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include,  but  not  be 
limited  to,  participation: 


(i)  As  a  party  or  as  a  representative  of 
a  party  to  a  validated  or  general  export 
license  application; 

(ii)  In  preparing  or  filing  any  export 
license  appUcation  or  request  for  re- 
export auuiorization.  or  any  document 
to  be  submitted  therewith: 

(iii)  In  obtaining  or  using  any 
validated  or  general  export  Ucense  or 
other  export  control  docimient; 

(iv)  In  carrying  on  negotiations  with 
respect  to,  or  in  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of.  in  whole  or  in  part,  any 
commodities  or  technical  data  exported 
from  the  United  States,  or  to  be 
exported;  and 

(v)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

Such  denial  of  export  privileges  shall 
extend  to  those  commodities  and 
technical  data  which  are  subject  to  the 
Act  and  the  Regulations. 

III.  After  notice  and  opportunity  for 
comment,  such  denial  of  export 
privileges  may  be  made  appUcable  to 
any  person,  firm,  corporation,  or 
business  organization  with  which  the 
Respondent  is  now  or  hereafter  may  be 
related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services. 

rv.  All  outstanding  individual 
validated  export  licenses  in  which 
Respondent  appears  or  participates,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of 
Respondent's  privileges  of  participating, 
in  any  manner  or  capacity,  in  any 
special  licensing  procedure,  including, 
but  not  limited  to,  distribution  licenses, 
are  hereby  revoked. 

V.  No  person,  firm,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing, 
shall,  with  respect  to  commodities  and 
technical  data,  do  any  of  the  following 
acts,  directiy  or  indirectiy,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  any  Respondent  or 
any  related  person,  or  whereby  any 
Respondent  or  any  related  person  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectiy: 

(i]  Apply  for,  obtain,  transfer,  or  use 
any  Ucense,  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export  reexport,  transshipment  or 
diversion  of  any  commodity  or  technical 


data  exported  in  whole  or  in  part  or  to 
be  exported  by,  to.  or  for  any 
Respondent  or  related  person  denied 
export  privileges,  or 

(ii)  Order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of,  forward, 
transport  finance  or  otherwise  service 
or  participate  in  any  export,  reexport, 
transshipment  or  diversion  of  any 
commoc^ty  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

VL  This  Order  as  affirmed  or  modified 
shall  become  effective  upon  entry  of  the 
Secretary's  final  action  in  this 
proceeding  pursuant  to  the  Act  (50 
U.S.C.A.  app.  2412(c)(1)). 

Dated:  February  5, 1991. 
Hugh  |.  Dolaa 
Administrative  Law  Judge. 

To  be  considered  in  the  30  day 
statutory  review-process  which  is 
mandated  by  section  13(c)  of  the  Act 
submissions  must  be  received  in  the 
Office  of  the  Under  Secretary  for  Export 
Administration.  U.S.  Department  of 
Commerce,  14th  &  Constitution  Ave.,    ' 
NW.,  room  3898B,  Washington.  DC. 
20230,  within  12  days.  Replies  to  the 
other  party's  submission  are  to  be  made 
within  the  following  8  days.  15  CFR 
788.23(b),  50  FR  53134  (1985).  Pursuant  to 
section  139(c)(3)  of  the  Act  the  order  of 
the  final  order  of  the  Under  Secretary 
may  be  appealed  to  the  U.S.  Court  of    - 
Appeals  for  the  District  of  Columbia 
within  15  days  of  its  issuance. 
[FR  Doc.  91-5849  Filed  3-12-91;  8:45  am] 
BUXMO  coot  M1S-OT-M 


International  Trade  Administration 

Short-Supply  Dctwmlnation;  Certain  - 
Typ«  430  StalnlMt  Steel  Wire  Rod 

aqcncy:  Import  Administration/ 
International  Trade  Administration, 
Commerce. 

ACTION:  Notice  of  short-supply 
determination  on  certain  type  430 
stainless  steel  rod. 

SHONT-tU^PLV  REVIEW  NUMBER:  42. 
summary:  The  Secretary  of  Commerce 
("Secretary")  hereby  denies  a  short- 
supply  allowance  for  3.300  metric  tons 
of  certain  Type  430  stainless  steel  rod 
for  March-December  1991  under  the 
U.S.-EC  U.S.-Brazil,  U.S.-Korea,  and 
U.S.-Japan  steel  arrangements. 

EFFECnVB  date:  March  6, 1991. 

FOR  RJRTHER  INFORMATION  CONTACT: 

Jonathan  Freilich  or  Richard  O.  Weible. 
Office  of  Agreements  Compliance, 
Import  Administration.  U.S.  Department 
of  Commerce,  room  7886, 14th  Street  and 
Constitution  Avenue,  NW^  Washington. 
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DC  20230  (202)  377-0408  or  (202)  377- 
0159. 

SUPPLEMENTARY  INFORMATION:  On 

Febraury  19, 1991,  the  Secretary 
received  an  adequate  petition  from  the 
American  Wire  Producers  Association 
("AWPA"),  requesting  a  short-supply 
allowance  for  3,300  metric  tons  of 
certain  Type  430  stainless  steel  rod  for 
March-December  1991  under  Paragraph 
8  of  the  Arrangement  Between  the 
Government  of  Japan  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products,  article  8  of  the 
Arrangement  Between  the  Government 
of  South  Korea  and  the  Government  of 
the  United  States  of  America 
Concerning  Trade  in  Certain  Steel 
Products,  article  8  of  the  Arrangement 
Between  the  Government  of  Brazil  and 
the  Govemmennt  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Stael  Produces,  and  article  8  of  the 
Arrangement  Between  the  European 
Coal  and  Steel  Community  and  the 
European  Economic  Community  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products.  The  AWPA  requested 
short  supply  for  this  product  because  it 
alleges  there  are  no  reliable  domestic 
suppliers  of  this  product  and  because  of 
quota  limitations  for  stainless  wire  rod 
by  potential  foreign  suppliers. 

The  requested  material  meets  the 
specifications  for  Type  430  stainless 
steel  wire  rod  with  the  exception  of  the 
maximum  carbon  content  In  this 
request,  the  carbon  level  cannot  exceed 
0.04  percent.  The  sizes  and  quantity 
requested  for  each  size  are  as  follows: 


Diameter  (mm) 


5.5  (inciuding  6.0) ... 

7.0 

9.5 

20.0 - 


Total.. 


Ouanttty 
(metric 
tons) 


3.050 
90 
80 
80 


3.300 


The  Secretary  conducted  this  short- 
supply  review  pursuant  to  section 
4(b)(4)(A)  of  die  Steel  Trade 
Liberalization  Program  Implementation 
Act,  Pubhc  Law  No.  101-221, 103  Stat. 
1886  (1989)  ("the  Act"),  and  fi  357.102  of 
the  Department  of  Commerce's  Short- 
Supply  Procedures,  19  CFR  357.102 
("Commerce's  Short-Supply 
Procedures"). 

Action 

On  February  19, 1991,  the  Secretary 
established  an  official  record  on  this 
short-supply  request  (Case  Number  42) 
in  die  Centi-al  Records  Unit  room  B-099, 


Import  Administi-ation,  U.S.  Department 
of  Commerce  at  the  above  address. 
Section  4(b)(4)(B)(i)  of  the  Act  and 
S  357.106(b)(1)  Commerce's  Short-Supply 
Procedures  require  the  Secretary  to 
apply  a  rebuttable  presumption  that  a 
product  is  in  short  supply  and  to  make  a 
determination  with  respect  to  a  short- 
supply  petition  not  later  than  the  15th 
day  after  the  petition  is  filed  if  the 
Secretary  finds  tiiat  one  of  the  following 
conditions  exists:  (1)  The  raw 
steeLmaking  capacity  utilization  in  the 
United  States  equals  or  exceeds  90 
percent;  (2)  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  the  Secretary  during 
each  of  the  two  immediately  preceding 
years;  or  (3)  the  requested  steel  product 
is  not  produced  in  the  United  States. 
The  Secretary  finds  that  the  importation 
of  additional  quantities  of  the  rquested 
steel  product  was  authorized  during 
each  of  the  two  immediately  preceding 
years.  Therefore,  the  Secretary  has 
applied  a  rebuttable  presumption  that 
this  product  is  presentiy  in  short  supply 
in  accordance  with  section 
4(b)(4)(B)(i){U)oftiieActand 
§  357.106(b)(l)(ii)  of  Commerce's  Short- 
Supply  Procedures. 

Unless  domestic  steel  producers 
provided  proof  that  they  could  and 
would  produce  and  supply  the  requested 
quantity  of  this  product  within  the 
desired  period  of  time,  provided  it 
represented  a  normal  order-to-delivery 
period,  the  Secretary  would  issue  a 
short-supply  allowance  not  later  than 
March  8, 1991.  On  February  26, 1991,  the 
Secretary  published  a  notice  in  the 
Federal  Register  announcing  a  review  of 
this  request  and  providing  domestic 
steel  producers  an  opportunity  to  rebut 
the  presumption  of  short  supply.  All 
conunents  were  required  to  be  received 
no  later  than  March  5, 1991. 

On  March  5, 1991,  the  Secretary 
received  comments  from  Baltimore 
Specialty  Steels  Corporation  (BSSC). 
BSSC  stated  it  has  the  ability  to  produce 
the  requested  product  and  can  supply 
the  entire  3,300  tons  for  which  AWPA 
had  requested  short  supply.  Its  normal 
order-to-delivery  period  for  this  product 
is  9  to  11  weeks.  The  AWPA  did  not 
provide  comments  contesting  BSSC's 
abihty  to  produce  the  requested  product 
or  supply  the  material  within  a  normal 
order-to-delivery  period. 

Conclusion 

The  Secretary  received  comments  to 
the  Federal  Register  notice  from  a 
potential  supplier  that  has  indicated  a 
wilingness  and  abihty  to  produce  and 
supply  the  requested  product  in  its 
entirety.  Thus,  the  presumption  of  short 
supply  has  effectively  been  rebutted. 


The  Secretary  hereby  denies,  pursuan* 
to  section  4(b)(4)(A)  of  the  Act  and 
S  357.102  of  Commerce's  Short-Supply  ' 
Procedures,  the  short-supply  request  for 
3.300  metric  tons  of  the  requested  Type 
430  stainless  steel  wire  for  March- 
December  1991  under  tiie  U.S.-EC,  U.S.- 
Japan,  U.S.-Korea,  and  U.S.-Brazil  steel 
arrangements.  However,  if  the  Secretary 
determines  that  his  decision  in  this 
review  was  based  on  inaccurate 
information  submitted  by  a  private 
party,  the  Secretary  may  reconsider  his 
decision. 

Dated:  Marcii  6, 1991. 
Marjorie  A.  Chorlins, 
A  cling  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  91-5846  Filed  3-12-91;  8:45  am] 
BILLING  COK  3S10-OS-M 


Short-Supply  Review:  Certain  Doctor 
Blade  Steel 

AQENCy:  Import  Administration/ 
International  Trade  Administration, 
Commerce. 

action:  Notice  of  short-supply  review 
and  request  for  comments  on  certain 
Doctor  Blade  steel. 

SUMMARY:  The  Secretary  of  Commerce 
("Secretary")  hereby  announces  a 
review  and  request  for  conunents  on  a 
short-supply  request  for  44  tons  of 
certain  doctor  blade  steel  for  1991  under 
the  U.S.-EC  steel  arrangement. 

SHORT-SUPPLY  REVIEW  NUMBER:  45. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  4(b)(3)(B)  of  tiie  Steel  Trade 
Liberalization  Program  Implementation 
Act  Public  Law  101-221. 103  Stat.  1886 
(1989)  ["the  Act"),  and  §  357.104(b)  of 
the  Department  of  Commerce's  Short- 
Supply  Procedures,  19  CFR  357.104(b) 
("Commerce's  Short-Supply 
Procedures"),  the  Secretary  hereby 
announces  that  a  short-supply  request  is 
under  review  with  respect  to  doctor 
blade  steel  used  in  the  printing  industry. 
On  March  8, 1991.  the  Secretary 
received  an  adequate  petition  from 
Nedwick  Steel  Company  ("Nedwick"), 
requested  a  short-supply  allowance  for 
44  net  tons  of  this  product  for  1991  under 
Article  8  of  the  Arrangement  Between 
the  European  Coal  and  Steel  Community 
and  the  European  Economic  Community 
and  the  Govenunent  of  the  United 
States  of  America  Concerning  Trade  in 
Certain  Steel  Products.  Nedwick  is 
requesting  short  supply  because  this 
product  is  not  available  in  the  United 
States  and  because  its  foreign  supplier 
has  insufficient  quota  available  to  meet 
Nedwick's  needs. 
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Width  a»d  tohmnce:  5.0  inch.  ±  OiXlB 
inch. 

Thickimu  amd  tolertmcm:  0.008  indk 
±  0.000316  inch:  0.006  inch.  ±  0.000236 
inch. 

Straightness  deviation:  Maximum  of 
0.024  inch/lO  feet  of  length: 

Edges:  demurred. 

Hardness:  580  HV  nom. 

Surface  finish:  bri^t  fine  pohshed. 

Form  of  Supply:  coih. 

Camber  Deviation:  maximum  of  0.012 
inch/10  feet. 

Cleanliness:  Groi  Beckart  cieaniiness 
standard  of  maximum  700. 

Flatness  deviation:  Maximum  of  0.003 
inch/inch  of  width. 

Section  4(b)t4)(B)(i]  of  the  act  and 
S  357.106(b)(1)  of  Commerce's  Short- 
Suppiy  iYocedBrefl  require  the  Secretary 
to  make  a  detuMsnition  wrilk  respect  to 
a  short-supply  not  later  than  the  15th 
day  after  ^e  petition  is  filed  if  the 
Secretary  (mda  that  one  of  the  following 
conditions  exists:  (1)  The  raw 
steelmaking  capacity  utilizatioo  in  the 
United  Slates  equals  or  exceeds  90 
percent;  (21  the  inportatkn  of  additional 
quantities  of  the  reqaested  steel  product 
was  authohzed  by  the  Secretary  during 
each  of  the  two  immediately  preceding 
yearr.  or  (3)  the  requested  steel  product 
is  not  produced  in  the  Unitod  States. 
The  Secretary  granted  short -supply 
allowances  for  this  product  during  each 
of  the  two  imntediatety  preceding  years. 
Thei  elm  e.  in  accordance  with  section 
4(b)(4XBKiKn)  of  the  Act  and 
S  357.106(b)(lXfi)  of  Commerce's  Short- 
Supply  nocedares,  the  Secretary  ts 
appiyfatg  a  retMttable  presumption  tfiat 
this  product  is  presentiy  in  short  supply. 
Unless  donestic  steel  pnxjticers  provide 
conunents  in  response  to  this  notice 
indicatkig  that  they  can  and  wfll  supply 
this  prodoct  withia  dw  requested  period 
of  tifRe.  piu^tded  it  represents  a  normal 
order4o-delivery  period,  the  Secretary 
will  issue  a  short-sapply  allowance  not 
later  thaa  March  21. 1991. 


;  interested  parties  wishing  to 
comment  upon  this  leview  must  send 
written  comnents  not  later  than  March 
20. 1991  to  the  Secieiaiy  of  Commerce, 
Attention:  fraport  Administration,  Toons 
7866.  U.S.  Department  of  Commerce, 
PeRnsytrania  Avenue  and  14th  Street 
NW..  Washington.  DC  20230.  AH 
documents  submitted  to  the  Secretary 


shafl  be  aocompanied  by  four  copies. 
Interested  parties  ihaD  certify  that  the 
fact\ial  infbnnafion  contained  ia  aqy 
sabmission  ftey  make  it  aocarate  and 
complete  to  flie  best  of  their  knowledge. 
Any  person  sfho  subndts  information 
in  connection  with  a  short-suppiy 
review  may  des^ate  that  information, 
or  any  part  thereof,  as  proprietary, 
thereby  requesting  that  the  Secretary 
treat  tfiat  information  as  proprietary. 
Information  that  the  Secretary 
designates  as  proprietary  will  not  be 
disclosed  to  any  person  (other  than 
officers  or  employees  of  the  United 
States  Government  who  are  directly 
concerned  with  the  short-supply 
detetmination)  widiout  the  consent  of 
the  submitter  unless  disclosure  is 
ordered  by  a  court  of  competent 
jurisdiction.  Each  subinisslon  of 
proprietaiy  information  shall  be 
accomplished  by  a  full  public  summary 
or  approximated  presentation  of  all 
proprietary  information  which  will  be 
placed  in  the  public  record.  AH 
comments  concerning  this  review  must 
reference  the  above-noted  short-supply 
review  number. 
FOR  FURTHER  INFORMATION  CONTACT 

Marissa  A.  Rauch  or  Richard  O.  Weible, 
Office  of  Agreements  GompUaace. 
Import  Adrainistration,  U.S.  Department 
of  Commerce,  room  7866,  Peonsylrania 
Avenue  aiad  14th  Street,  NW.. 
Washington.  DC  20230,  (202)  377-1362  or 
(202)  377~mS9, 

Acting  AMmatant  Smcretary  for  Import 

A  dminittration. 

[FH  Doa  01-«F2  Filed  3-U-^:  6:45  am] 
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Appfowal  of  FMtoril  Inf omatton 
ProcMaiDO  Standortis  PMbAcition 
16Q,C 

AOINCV:  National  Institnte  of  Standards 
and  Tedmology  (MIST).  Commerce. 
ACTMMi:  The  purpose  ct  this  notice  ia  to 
announce  that  the  Secretary  of 
Commerce  has  approved  a  new 
standard,  which  will  be  published  as 
FIPS  Publication  160.  C. 


SUMMARt:  On  M^  11.  ISOO.  notice  was 
published  in  the  Faderal  Ragistar  (55  FR 
19788)  that  a  Federal  Information 
Proces8ii\g  Standard  for  C  was  being 
proposed  for  Federal  use. 

Trie  written  oommexits  submitted  by 
interested  parties  and  other  material 


available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NIST. 
On  the  basis  of  ttds  review,  NIST 
recommended  titat  the  Secretary 
approve  tiie  standard  as  a  Federal 
Information  Frocessing  Standards 
PubKcalion.  and  prepared  a  derailed 
justification  document  for  the 
Secretary's  review  in  support  of  that 
recommendation. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary  is 
part  of  the  public  record  and  is  available 
for  inspection  and  copying  in  the 
Department's  Central  Rebrence  and 
Records  Inspection  Facility,  room  0020, 
Herbert  C.  Hoover  Building.  Mth  Street 
between  Pennsylvania  and  Constitution 
Avenues.  NW^  Washington,  DC  20230. 

This  FIPS  contains  two  sections:  (1) 
An  annoanoement  section,  which 
provides  rnforraation  oooceming  the 
applicability.  imptenentatioB.  and 
maintenance  of  the  standard  and  (Z)  a 
specifications  section  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  annoanoement 
section  of  the  standard  is  provided  in 
this  notice. 

EFPCcnvc  DATE  litis  standard  is 
effective  September  SO,  1991. 

ADORESaes:  Interested  parties  may 
purchase  copies  of  this  standard, 
including  the  technical  specifications 
section,  from  the  National  Technical 
Infonnation  Service  (NTIS).  Specific 
ordering  Information  from  Nils  for  this 
standard  is  set  out  in  the  Where  to 
Obtain  Copies  Section  of  the 
announcement  section  of  the  standard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ma.  Kathryn  Miles  (301)  975-3156,  or  L. 
Arnold  Johnson  (301]  975-5247.  National 
Institute  of  Standards  and  Technology. 
Caithersburg.  MD  20890. 

Dated:  March  «,  1091. 
John  W.  Lyons, 

Director 

Fadaral  lafonnaHoB  Processing 
Standards  Publication  160  (date) 
Annotmdng  flia  Standard  f^  C 

Federal  Infomation  I¥ooessing 
Standards  Publacatioos  (FIPS  PlfflS]  are 
issued  by  the  Natioaal  institute  of 
Standards  and  Technology  after 
approval  by  the  Secretary  of  GoBmerce 
pursuant  to  seddon  111(d)  of  the  Federal 
Property  and  Adnunistntivc  Services 
Act  of  1949,  as  amended  by  the 
Computer  Security  Act  of  1987.  Public 
Law  100-235. 

1.  Mime  tff  Standard.  C  (FIPS  PUB 
160J. 

2.  Category  (^Standard.  Software 
Standard.  Programming  Language. 
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3.  Explanation.  This  publication 
announces  the  adoption  of  American 
National  Standard  for  C.  ANSI  X3.159- 
1969,  as  a  Federal  Information 
Processing  Standard  (FEPS).  The 
American  National  Standard  for  C 
specifies  the  form  and  establishes  the 
interpretation  of  programs  written  in  the 
C  programming  language.  The  purpose 
of  the  standard  is  to  promote  portability 
of  C  programs  for  use  on  a  variety  of 
data  processing  systems.  The  standard 
is  for  use  by  implementors  as  the 
reference  authority  in  developing 
compilers,  interpreters,  or  other  forms  of 
high  level  language  processors;  and  by 
other  computer  professionals  who  need 
to  know  ihe  precise  syntactic  and 
semantic  rules  adopted  by  ANSI. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department 
of  Commerce,  National  Institute  of 
Standards  and  Technology  (Computer 
Systems  Laboratory). 

6.  Cross  Index.  American  National 
Standard  X3.159-1989,  Programming 
Language  C. 

7.  Related  Documents.  * 

a.  Federal  Information  Resources 
Management  Regulation  201-39, 
Acquisition  of  Federal  Information 
Processing  Resources  by  Contracting. 

b.  Federal  Information  Processing 
Standards  (FIPS)  Publication  29, 
Inteipretation  Procedures  for  Federal 
Information  Processing  Standard 
Programming  Languages. 

c.  NBS  Special  Publication  500-117, 
Selection  and  Use  of  General-Purpose 
Programming  Languages. 

8.  Objectives.  Federal  standards  for 
high  level  programming  languages 
permit  Federal  departments  and 
agencies  to  exercise  mora  effect've 
control  over  the  production, 
management,  and  use  of  the 
Government's  information  resources. 
The  primary  objectives  of  Federal 
programming  language  standards  are: 
— To  encourage  more  effective 

utilization  and  management  of 
programmers  by  ensuring  that 
programming  skills  acquired  on  one 
job  are  transportable  to  other  jobs, 
thereby  reducing  the  cost  of 
programmer  re- training; 

— To  reduce  the  cost  of  program 
development  by  achieving  the 
increased  programmer  productivity 
that  is  inherent  in  the  use  of  high  level 
programming  languages; 

— To  reduce  the  overall  software  costs 
by  making  it  easier  and  less  expensive 
to  maintain  programs  and  to  transfer 
programs  among  different  computer 


•  Refen  lo  mott  recant  revUion  of  FIPS  PUBS. 


systems,  including  replacement 
systems;  and 
— To  protect  the  existing  software 
assets  of  the  Federal  Government  by 
ensuring  to  the  maximal  feasible 
extent  that  Federal  programming 
language  standards  are  technically 
sound  and  that  subsequent  revisions 
are  compatible  with  the  Installed 
base. 

Government-wide  attainment  of  the 
above  objectives  depends  upon  the 
widespread  availability  and  use  of 
comprehensive  and  precise  standard 
language  specifications. 

9.  Applicability. 

a.  Federal  standards  for  high  level 
programming  languages  are  applicable 
for  computer  applications  and  programs 
that  are  either  developed  or  acquired  for 
government  use.  FIPS  C  is  one  of  the 
high  level  programming  language 
standards  provided  for  use  by  all 
Federal  departments  and  agencies.  FIPS 
C  is  suitable  for  use  in  progranuning 
relating  to  operating  system  level 
software,  and  applications  which 
require  very  low  level  programming 
constructs  that  are  independent  of  the 
system  or  hardware  architecture. 

b.  The  use  of  FIPS  high  level 
programming  languages  applies  when 
one  or  more  of  the  following  situations 
exist: 

—It  is  anticipated  that  the  life  of  the 
program  will  be  longer  than  the  life  of 
the  presently  utilized  equipment. 

— The  application  or  program  is  under 
constant  review  for  updating  of  the 
specifications,  and  changes  may  result 
frequently. 

— The  application  is  being  designed  and 
programmed  centrally  for  a 
decentralized  system  that  employs 
computers  of  different  makes,  models 
and  configurations. 

— The  program  will  or  might  be  run  on 
equipment  other  than  that  for  which 
the  program  is  initially  written. 

— THe  program  is  to  be  understood  and 
maintained  by  programmers  other 
than  the  original  ones. 

— The  advantages  of  improved  program 
design,  debugging,  documentation  and 
intelligibility  can  be  obtained  thj-ough 
the  use  of  this  high  level  language 
regardless  of  interchange  potential 

— The  program  is  or  is  likely  to  be  used 
by  organizations  outside  the  Federal 
Government  (i.e..  State  and  local 
governments,  and  others). 

— The  program  is  being  used  for 
"cooperative"  processing  across 
multiple  processing  platforms  (e.g.. 
desktops,  servers,  and  mainframes). 

c.  Nonstandard  language  features 
should  be  used  only  when  the  needed 
operation  or  function  cannot  reasonably 


be  Implemented  with  die  portable 
features  alone.  Although  nonstandard 
language  features  can  be  very  useful  it 
should  be  recognized  that  their  use  may 
make  the  interchcmge.of  programs  and 
future  conversion  to  a  revised  standard 
or  replacement  processor  more  difficult 
and  costly. 

d.  It  is  reconglzed  that  programmatic 
requirements  may  be  more  economically 
and  efficiently  satisfied  through  the  use 
of  statistical  and  numerical  software 
packages.  The  use  of  any  facility  should 
be  considered  in  the  context  of  system 
life,  system  cost,  data  integrity,  and  the 
potential  for  data  sharing. 

e.  Programmatic  requirements  may  be 
also  more  economically  and  efficiently 
satisfied  by  the  use  of  automatic 
program  generators.  However,  if  the 
final  output  of  a  program  generator  is  a 
C  source  program,  then  the  resulting 
program  should  conform  to  the 
conditions  and  specification  of  FIPS  C. 

10.  Specifications.  FIPS  C 
specifications  are  the  language 
specifications  contained  in  American 
National  Standard  for  C  ANSI  X3.159- 
1989. 

a.  The  ANSI  X3.159-1989  document 
specifies  the  representation,  syntax,  and 
semantics  for  C  programs;  the 
representation  of  input  and  output  data 
processed  by  C  programs;  and  the 
restrictions  and  limitations  imposed  by 
a  conforming  implementation  of  C. 

b.  The  standard  does  not  specify  the 
mechanisms  by  which  C  programs  are 
transformed  or  invoked  for  use  by  a 
data  processing  system,  the  mechanisms 
by  which  input  data  are  transformed  for 
use  by  a  C  program  or  output  data  are 
transformed  after  being  produced  by  a  C 
program,  the  limits  on  program  size  or 
complexity,  nor  all  minimal 
requirements  of  a  data  processing 
system  that  is  capable  of  supporting  a 
conforming  implementation. 

c.  A  facility  must  be  available  in  the 
processor  for  the  user  to  optionally 
specify  monitoring  of  the  source 
p.-^ogram  at  compile  time.  The  monitoring 
may  be  specified  for  all  obsolete 
language  elements  included  in  the 
processor,  or  all  C  language  elements 
that  are  not  in  conformance  with  this 
standard,  or  both.  The  monitoring  is  an 
analysis  of  the  syntax  used  in  the  source 
program  against  the  syntax  Included  in 
the  FTPS  C.  Any  syntax  used  in  the 
source  program  that  does  not  conform  to 
that  included  in  this  standard  will  be 
diagnosed  and  identified  to  the  user 
through  a  message  on  the  source 
program  listing.  Any  syntax  for  an 
obsolete  language  element  included  in 
the  processor  and  used  in  the  source 
program  will  also  be  diagnosed  and 
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identified  fciemk  «  waeafge  oa  tiw 
■ouBoe  K«»—  ltt«m  The 
detemteatfoa  of  tke  Med  to  fl«B  any 
giwea  eoMroe  jipeii  •jmtax  ia 
accoidanne  «»itb  Ibeec  re^uiiwenle 
caBBot  be  loficaBy  leaolved  uotil  the 
syatacftk  oacvecteaee  of  tlie  touroe 
program  hai  been  established.  The 
meaai^  ysuvidad  arill  identify: 
— Tte  eielaeieiii  or  deckratioii  that 
iMttudf  IB?— *"***  the  nuuuuuianiiiog 
or  obaolata  sjrntax. 
— The  soaroe  prayam  line  and  an 
'»■*«*■■*««■  of  4lw  beginning  of  the 
locatiaa  wftUn  (be  line  of  the 
statement  or  declaration  which 
containe  the  noiicxmfomiing  or 
obaokteoode. 
—The  syatax  as  "obsolete"  if 
monitoring  ie  seiected  for  the  obsoiete 
category. 
— The  syatax  as  "Doocoofonning 
nonstandaid"  if  the  nonoonfonmog 
syntax  is  a  nonstandard  extension 
included  in  the  processor  and 
monitoriag  for  all  C  language  eleaents 
that  are  not  ia  ooofomuuice  with  this 
standard  is  selected 
11.  Implementation.  The 
implementatioa  of  this  standard 
involves  three  areas  of  consideration: 
acquisition  of  C  proceeeora. 
inlefpretatioa  of  FOPS  C  and  validation 
of  C  prooeasors. 

11.1  AoqaisMoa  of  C  Processors. 
This  pufalicatian  is  effective  September 
30. 1801.  C  processors  acquired  for 
Federal  use  after  this  date  should 
implesienl  FIPS  C.  CaafomiaBce  to  FIPS 
C  is  applicable  whether  C  processors 
are  developed  internally,  acquired  as 
part  of  an  AOP  system  procurement 
acquired  by  sefwrate  procorement,  osed 
under  an  ADP  leasing  arrangement,  or 
specified  for  use  in  contracts  for 
programoting  services. 

A  transition  period  provides  time  for 
industry  to  produce  C  processors 
conforming  to  the  standard.  The 
transition  period  begins  on  the  effective 
date  and  continues  for  one  year 
thereafler.  The  provisions  of  FIPS  PUB 
160  apply  to  orders  placed  after  the 
effective  date  of  this  publicatioo; 
however,  a  procesaor  conforming  to  the 
FIPS  PUB  lao.  if  availal-le.  may  be 
acquired  for  ase  prior  to  the  effective 
date.  If  a  conforBing  processor  is  not 
available  a  C  language  processor  not 
confonaing  to  this  standard  may  be 
acquired  for  ialeriai  use  during  the 
transition  period 

11.2  Utetpretation  of  FIPS  C.  HIST 
provides  for  the  reaolutioa  of  questions 
regardiag  FIPS  C  specifications  and 
requiraaiats,  and  issues  official 
interpratatioa  as  needed  All  questions 
about  the  mierpretatioa  of  FIPS  C 


should  ba  nddreasod  to:  Director, 
Computer  Systems  Laboratory.  ATTN: 
FIPS  C  Intoipratotion.  National  Institule 
of  Standards  and  Teohnofogy. 
Gaithei^PBiS,  MD  20809,  Telephone: 
(301)  07S-31sa. 

11 J     Volidatioa  of  C  Processors.  The 
National  lastituta  of  Standards  and 
Technolciy  is  iniwstigatiag  methods  for 
providing  validation  services  for  FTPS  C. 
For  more  information,  contact:  Director. 
Computer  Systems  Laboratory,  ATTN: 
FIPS  C  ValldaUoa  National  Institute  of 
Standards  and  Technology. 
Gaithersburg,  MD  20690,  Telephone: 
(301)  975-3156. 

12.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Slandards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  title  44,  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  qaerator  of  a  Federal 
computer  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Govemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heeds  may  ako  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  bnds  may 
apfirove  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  nnding(8).  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technofogy.  ATTN:  FIPS 
Waiver  Decwioos,  Technology  Building, 
Room  B-1S4;  Gaithersburg,  MD  20899. 

In  addition,  notice  of  eadi  waiver 
granted  and  each  delegation  oi  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
GfTvemment  Opeaahons  ai  the  House  of 
RepresentatiTeB  and  the  Conmittee  on 
Covemnental  Affairs  of  the  Senate  and 
shall  be  pobtiahed  promptly  in  the 
Federal  RBBiatar. 

When  At  detonsiinatiao  oa  a  waiver 
applies  to  the  procawment  of  eqoipaient 
and/or  services,  a  notice  of  the  waiver 
determinatioa  amst  be  pabhahed  hi  the 
Commeroa  flasiBins  Daily  as  a  part  of 
the  notice  of  eolicitetioBi  far  offers  of  an 
acqaisMion  or.  if  Ah  waiver 
detenainatioa  is  made  after  that  notice 
is  pubhsbad  by  aaMndraent  to  such 
notice. 


A  copy  ai  tha  waiver,  any  aupporting 
docuBeaU,  the  docuaant  afiftoviag  the 
waiver  and  aagr  sq>parti^g  and 
accompanyiqg  doomnents.  ndlh  such 
deletions  as  the  agency  is  authoiiaed 
and  decides  to  Bake  under  S  U.&C 
552(b).  shall  ba  part  of  the  procnreoent 
documentation  and  retained  by  the 
agency. 

IS.  When  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service. 
U.S.  Deportment  of  Cooimerce. 
Springfield,  VA  2Z161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  Ameiican 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  hifoimution 
Processing  Standards  Publication  100 
(FIPSPUBieO).  and  title.  Payment  may 
be  made  by  check,  money  order,  or 
deposit  account. 
(FR  Doc.  ffl-5B27  Filed  3-12-91;  8:45  am) 
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National  Ocaanic  and  Atmoapharlc 
Admlnlatratlon 

(Docket  Na  910248-104t1 

Interim  PoHcy  on  Applying  tha 
Deflnttton  of  SpedM  under  tlw 
Endangarad  Spodn  Aei  to  Pa^nc 
Salmon 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Notice  of  interim  policy. 

SUMMARY:  NMFS  announces  its  interim 
policy  on  how  it  will  apply  the  definition 
of  species  in  &e  Endai^gered  Species 
Act  of  1973.  as  amended  (ESA)  in 
evaluating  Pacific  salmon  stocks  for 
listing  under  the  ESA.  A  salmon  stock 
will  be  considered  a  distinct  population, 
and  hence  a  species  under  the  ESA  if  it 
represents  an  evolutionarily  significant 
unit  of  the  biological  species.  The  stock 
must  satisfy  two  criteria  to  be 
considered  an  evolutionarily  significant 
unit:  (1]  It  must  be  substantially 
reproductively  isolated  from  other 
conspecific  population  units;  and  {2)  it 
must  represent  an  important  component 
in  the  evolutionary  l^acy  of  the  species. 
Only  Pacific  salmon  stocks  that  meet 
these  criteria  will  be  considered  by 
NMFS  for  listing  under  die  ESA 

DATES:  This  interim  policy  takes  effect 
immediately  and  will  be  uaad  in 
evahiating  Pacific  aahnon  etodci  for 
listing  nnder  the  ESA.  This  interim 
policy  will  remain  in  aSeot  until  revised 
or  superseded.  Comments  on  this  policy 
will  be  accepted  antil  June  11. 1991. 
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:  Comments  should  be 
mailed  to  the  Director.  Protected  Species 
Management  Division.  NMFS,  1335  East- 
West  Highway.  Silver  Spring.  MD  20910. 
PON  nmTHER  INFORMATION  CONTACT 
Merritt  TutUe.  Environmental  and 
Technical  Services  Division.  NMFS. 
Portland  OR  97232  (503/230-5401  or 
FTS/429-5401).  or  Patricia  Montanio, 
I'rotected  Species  Management  Division. 
NMFS.  1335  East-West  Highway.  Silver 
Spring,  MD  20910  (301/427-2322). 
SUFPlfMENTARV  INFORMATION: 

Background 

In  addition  to  an  entire  species,  a 
distinct  population  segment  of  a 
vertebrate  species  may  be  listed  and 
protected  under  the  ESA.  On  April  2  and 
June  7. 1990,  NMFS  received  petitions  to 
list  a  total  of  five  (5)  stocks  of  Pacific 
salmon  under  the  ESA. 

These  petitions  were  all  found  to 
present  substantial  information 
indicating  that  the  petitioned  actions 
may  be  warranted  and  information  was 
requested  from  the  public  (55  FR  22942. 
June  5, 1990:  55  FR  37342,  September  11. 
1990).  The  Notices  accepting  the 
petitions  specifically  requested 
information  on  whether  or  not  the 
petitioned  stocks  qualify  as  distinct 
population  segments  under  the  ESA. 

Both  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  and  NMFS,  which  share 
jurisdiction  under  the  ESA,  have  made 
listing  determinations  for  populations  of 
vertebrate  species.  Since  the  Services  do 
not  have  established  criteria  for 
determining  what  qualifies  as  a  distinct 
population  segment,  the  Services  have 
made  determinations  on  an  ad  hoc  basis 
based  on  criteria  specific  for  the  species 
in  question.  Because  of  the  five  pending 
petitions  and  numerous  other  Pacific 
salmon  stocks  that  in  the  future  may  be 
considered  for  listing,  NMFS  developed 
this  interim  policy  that  it  will  use  to 
determine  whether  or  nor  a  Pacific 
salmon  stock  qualifies  as  a  distinct 
population  of  vertebrate  species.  This 
interim  pohcy  does  not  affect  any  past 
listings,  such  as  the  listing  of  the 
Sacramento  River  winter-run  chinook 
salmon  (final  listing  determination 
published  November  5. 1990:  55  FR 
46515). 

Definition  ci  Species 

The  stated  purposes  of  the  ESA  are  to 
"provide  a  means  whereby  the 
ecosystems  upon  which  endangered 
species  and  threatened  species  depend 
may  be  conserved,  [and]  to  provide  a 
program  for  the  conservation  of  such 
endangered  species  and  threatened 
species"  (ESA  section  2(b)).  A  review  of 
legislative  history  indicates  that  a  major 


motivating  factor  behind  die  ESA  was 
the  desire  to  preserve  genetic 
variability,  both  between  and  within 
species.  For  example,  the  House  of 
Representatives  described  the  rationale 
for  H.R.  37.  a  forerunner  to  the  ESA  in 
the  following  terms  (H.R.  Rep.  No.  41Z 
93d  Cong.,  1973): 

From  the  most  narrow  possible  point  of 
view,  it  i«  in  the  best  interest*  of  mankind  to 
minimize  tiie  ioases  of  genetic  variations.  The 
reason  is  simple:  they  are  potential  resources. 
They  are  keys  to  puzdes  which  we  cannot 
yet  solve,  and  may  provide  answers  to  the 
questions  which  we  have  not  vet  learned  to 
ask. 

Under  the  original  1973  Act.  a 
"species"  was  defined  to  include  "any 
subspecies  of  fish  or  wildlife  or  plants 
and  any  other  group  of  fish  or  wildlife  of 
the  same  species  or  smaller  taxa  in 
common  spatial  arrangement  that 
interbreed  when  mature."  Use  of  this 
language  established  that  the  ESA 
protective  measures  extend  to  biological 
units  below  the  species  level. 
Amendments  in  1978  provided  the 
current  language  in  the  ESA:  A 
"species"  is  defined  to  include"  .  .  .  any 
subspecies  of  fish  or  wildlife  or  plants, 
and  any  distinct  population  segment  of 
any  species  of  vertebrate  fish  or  wildlife 
which  interbreeds  when  mature" 
(emphasis  added). 

Congress  has  provided  limited 
guidance  for  interpreting  this  definition. 
In  1979,  Congress  declined  to  enact  a 
provision  recommended  by  the  General 
Accounting  Office  that  would  have 
removed  the  authority  to  list  vertebrate 
populations.  The  Senate  Report  to  the 
1979  amendments,  however,  stated  that 
"the  committee  is  aware  of  the  great 
potential  for  abuse  of  this  authority  and 
expects  the  FWS  to  use  the  ability  to  list 
populations  sparingly  and  only  when 
biological  evidence  indicates  that  such 
action  is  warranted"  (S.  Rep.  No.  151. 
96th  Cong.,  1979). 

Joint  FWS/NMFS  regulations 
concerning  the  listing  process  (50  CFR 
part  424)  define  "species"  to  include 
"any  distinct  population  segment  of  any 
vertebrate  species  that  interbreeds 
when  mature"  (50  CFR  424.02(k)).  In  an 
attempt  to  develop  guidelines  for  and 
consistency  in  interpreting  the  language 
of  the  ESA  pertaining  to  vertebrate 
populations,  FWS  and  NMFS  convened 
a  Vertebrate  Population  Workshop  in 
June  1990.  Workshop  participants 
included  scientists  with  expertise  in  the 
fields  of  genetics  and  population 
dynamics.  The  goal  of  the  workshop 
was  to  recommend  a  consistent 
approach  for  determining  what  qualifies 
as  a  distinct  vertebrate  population. 
Based,  in  part,  on  dte  results  of  this 
workshop,  the  FWS  and  NMFS  intend  to 


propose  a  regulation  to  further  define 
what  constitutes  a  distinct  population 
segment  Since  diis  proposal  will  not  be 
published  until  madi  later  in  1891. 
NMFS  has  developed  this  interim  policy 
to  use  in  listing  determinations  for 
Pacific  salmon.  The  interim  policy 
adopted  here  is  consistent  with  the 
concepts  developed  at  the  workshop. 

Because  this  action  is  a  general 
statement  of  policy  under  5  U.S.C. 
553(b)(A).  advanced  notice  and 
opportunity  for  oonoments  are  not 
required  nevertheleaa.  comments  on  this 
interim  policy  are  invited  and  the  policy 
may  be  revised  through  publication  in 
the  Federal  Registar.  It  will  be 
superseded  by  any  final  rule  published 
by  the  FWS/NMFS  to  further  define 
"distinct  population." 

Policy  Statement 

A  stock  of  Pacific  salmon  will  be 
considered  a  distinct  popxilation.  and 
hence  a  species  for  purposes  of  listing 
under  the  ESA  if  it  represents  an 
evolutionarily  significant  unit  (ESU)  of 
the  biological  species.  A  stock  must 
satisfy  two  criteria  to  be  considered  an 
ESU: 

(1)  It  must  be  reproductively  isolated 
from  other  conspecific  population  units; 
and 

(2)  It  must  represent  an  important 
component  in  the  evolutionary  legacy  of 
the  species. 

The  first  criterion,  reproductive 
isolation,  does  not  have  to  be  absolute, 
but  it  must  be  strong  enough  to  permit 
evolutionarily  important  differences  to 
accrue  in  different  population  units. 
Insights  into  the  extent  of  re]»T>ductive 
isolation  can  be  provided  by  movements 
of  tagged  fish,  recolonization  rates  of 
other  populations,  measurements  of 
genetic  differences  between 
populations,  and  evaluations  of  the 
efficacy  of  natural  barriers.  Each  of 
these  methods  has  its  limitations. 
Identification  of  physical  barriers  to 
genetic  exchange  can  help  define  the 
geographic  extent  of  distinct 
populations,  but  reliance  on  physical 
features  alone  can  be  misleading  in  the 
absence  of  supporting  biological 
information.  Physical  tags  provide 
information  about  the  movements  of 
individual  fish  but  not  the  genetic 
consequences  of  migration.  Furthermore, 
measurements  of  current  straying  or 
recolonization  rates  provide  no  direct 
informaiton  about  the  magnitude  or 
consistency  of  such  rates  in  the  past  la 
this  respect,  electrophoretic  (or  DNA) 
differences  can  be  very  useful  because 
they  reflect  levels  of  gene  flow  that  have 
occurred  over  evolutionary  time  scales. 
The  best  strategy  is  to  use  all  available 
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lines  of  evidence  for  or  against 
reproductive  isolation,  recognizing  the 
limitations  of  each  and  taking  advantage 
of  the  complementary  nature  of  the 
different  types  of  information. 

The  second  criterion  would  be  met  if 
the  population  contributed  substantially 
to  the  ecological/genetic  diversity  of  the 
species  as  a  whole.  In  making  this 
delermination,  the  following  questions 
are  relevant: 

•  Is  the  population  genetically  distinct 
from  other  conspecific  populations? 

•  Does  the  population  occupy  unique 
habitat? 

•  Doefl  the  population  show  evidence 
of  unique  adaptation  to  its  environment? 

•  And,  if  the  population  became 
extinct,  would  this  event  represent  a 
significant  loss  to  the  ecological/genetic 
diversity  of  the  species? 

Several  types  of  information  are 
useful  in  addressing  these  questions. 
Again,  the  strengths  and  limitations  of 
the  information  will  be  considered  in 
making  the  evaluation.  Phenotypic/life- 
history  traits  such  as  size,  fecundity,  and 
age  and  time  of  spawning  may  reflect 
Iccal  adaptations  of  evolutionary 
importance,  but  interpretation  of  these 
traits  is  complicated  by  their  sensitivity 
to  environmental  conditions. 
FJectrophoretic  data  provide  valuable 
insight  into  levels  of  overall  genetic 
differentiation  among  populations  but 
little  direct  information  regarding  the 
extent  of  adaptive  genetic  differences. 
Habitat  differences  suggest  the 
possibility  for  local  adaptations  but  do 
not  prove  that  such  adaptations  exist. 

Technical  Paper 

In  support  of  this  policy,  the 
N'orthwesl  Fisheries  Center.  NMFS, 
prepared  a  paper  on  "Definition  of 
"species'  under  the  Endangered  Species 
Act:  Application  to  Pacific  salmon." 
This  technical  paper  is  available  upon 
rjquest  (see  FOR  FURTHER  INFORMATION 
CONTACT]  and  contains  more  specific 
guidance  on  the  application  of  this 
interim  policy  to  Pacific  salmon.  The 
paper  addresses  several  issues  of 
particular  concern  regarding  Pacific 
salmon,  including  anadromous/non- 
anadromous  population  segments, 
differences  in  run-timing,  stock 
supplementation,  introduced 
populations,  and  the  role  of  hatchery 
fish. 

Dated:  March  7. 1901. 
Midiael  F.  TUInum, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
|FR  Doc  91-5866  Filed  3-12-91;  8:45  am] 
enjjNQ  cooc  ssw-a-ii 


Injury  Determination  Plan — Damage 
Asaeeament  Loa  Angelea  HarlMr, 
Long  Beach  Hattoor,  Paloa  Verdea 
Shelf  and  Ocean  Dump  Sitae 

aocncy:  National  Oceanic  and 

Atmospheric  Administration 

Commerce. 

action:  Notice  of  60-day  comment 

period. 

summary:  Notice  is  given  that  the  draft 
document  entitled,  "Injury 
Determination  Plan — Damage 
Assessment:  Los  Angeles  Harbor.  Long 
Beach  Harbor,  Palos  Verdes  Shelf  and 
Ocean  E)ump  Sites"  is  available  for 
public  review  and  comment.  This 
document  is  a  revised  version  of,  and 
includes  responses  to  public  comments 
received  from,  the  document  entitied, 
"Damage  Assessment  Plan:  Los  Angeles 
Harbor,  Long  Beach  Harbor,  Palos 
Verdes  Shelf  and  Ocean  Dump  Sites," 
which  was  put  forth  for  public  review  on 
March  13, 1990  (55  FR  9347).  The 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  is  a  trustee  for 
coastal  and  marine  natural  resources 
pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended,  the  Federal 
Water  Pollution  Control  Act  of  1972 
(FWPCA),  the  Oil  Pollution  Act  of  1990 
(OPA),  subpart  G  of  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plaa  40  CFR  300.800  and 
Executive  Order  12580. 

In  coordination  with  the  U.S. 
Department  of  the  Interior  and  the  State 
of  California  (the  Co-Trustees),  NOAA 
is  undertaking  an  assessment  of 
suspected  damages  to  the  natural 
resources  of  the  Los  Angeles  Harbor,  the 
Polos  Verdes  Shelf  and  offshore  ocean 
dump  sites  that  have  been  exposed  to 
hazardous  substances.  In  particular, 
NOAA  and  its  Co-Trustees  suspect  that 
the  resources  of  these  areas  have  been 
exposed  to  DDT  (dichlorodiphenyl- 
trichloroethane  and  its  metabolites)  and 
PCBs  (all  congeners  or  polychlorinated 
biphenyls)  that  have  been  released  by 
certain  industrial  facilities.  It  is  further 
suspected  that  this  exposure  has  caused 
injury  to  these  resources  for  which 
damages  can  and  should  be  assessed. 

NOAA  is  following  the  guidance  of 
the  Natural  Resource  Damage 
Assessment  Regulations  (the 
regulations)  found  at  43  CFR  part  11 
(1988),  issued  by  the  Department  of  the 
Interior.  The  procedure  that  NOAA 
intends  to  follow  in  conducting  this 
damage  assessment  is  substantially  the 
same  as  that  called  for  in  these 
regulations,  as  modified  by  Ohio  v. 
Department  of  the  Interior,  880  F.2d  432 


(DC  Cir.  1989).  The  public  review  of  this 
Injury  Determination  Plan,  announced 
by  this  notice,  is  parallel  to  that 
provided  for  in  43  CFR  11.32(c)  of  the 
regulations. 

Interested  members  of  the  public  are 
invited  to  request  a  copy  of  this  Injury 
Determination  Plan  from  the  Southwest 
Office  of  NOAA  General  Counsel  at  the 
address  given  below.  All  written 
comments  will  be  considered  by 
NOAA's  Authorized  Official  and  the  Co- 
Trustees  and  included  in  the  Report  of 
Assessment  issued  at  the  conclusion  of 
this  damage  assessment  process. 

dates:  Comments  must  be  submitted  on 
or  before  May  13, 1991. 

ADDRESSES:  Requests  for  copies  of  the 
Injury  Determination  Plan  may  be  made 
to  Jennifer  Peacock  or  Paula  Shields, 
NOAA  General  Counsel  Southwest,  300 
S.  Ferry  St.,  Terminal  Island.  CA  90731. 
(213)  514-6181. 

FOR  FURTHER  INFORMATION  CONTACT 

Jennifer  Peacock  or  Paula  Shields, 
NOAA  General  Counsel  Southwest.  300 
S.  Ferry  St.,  Terminal  Island.  CA  90731, 
(213)  514-6181. 

SUPPLEMENTARY  INFORMATION:  This 
document  concerns  the  assessment  of 
natural  resource  damages  that  are  the 
subject  of  the  lav^/suit  entitled,  U.S.  and 
California  v.  Muntrose  Chemical 
Corporation  of  California,  et.  a!..  No. 
CV-90-3122-AAH  (CD.  Cal..  filed  6/18/ 
90).  NOAA  solicited  comments  on  the 
original  version  of  the  document  entitled 
"Damage  Assessment  Plan:  Los  Angeles 
Harbor,  Long  Beach  Harbor,  Palos 
Verdes  Shelf  and  Ocean  Dump  Sites," 
(put  forth  for  public  review  at  55  FR 
9347,  3/13/90).  Changes  made  in  the 
injury  determination  portion  of  the 
damage  assessment  process  are 
substantial  enough  to  warrant  offering 
this  draft  Lnjury  Determination  Plan  for 
public  comment. 

Plans  for  injury  quantification  and 
damage  determination  will  be  offered 
separately  for  public  review  at  a  later 
date.  Separating  the  phases  of  the 
damage  assessment  plan  for  individual 
treatment  allow  NOAA  and  the  Co- 
Trustees  to  start  working  on  injury 
determination  while  permitting  more 
time  for  the  later  phases. 

Dated:  March  7, 1991. 
Thomas  A.  Campbell, 

General  Counsel,  National  Oceanic  and 

Atmospheric  Administration. 

(FR  Doc.  91-5858  Filed  3-12-91;  8:45  am] 

■ILUMQ  cooc  SSIO-OS-M 


Federal  Register  /  Vol.  56.  No.  49  /  Wednesday.  March  13.  1991  /  NotJces 


10545 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secrelsry 

Private  Act  of  1*74;  Addition  of  a 
Record  Syatema  Nottce 

agency:  Office  of  the  Secretary  (OSD), 
DOD. 

action:  Addition  of  a  record  systems 
notice. 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  add  a  new  record 
system  to  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974,  as  amended.  (5  U.S.C.  552a). 

DATES:  The  Proposed  action  will  be 
effective  without  further  notice  on  April 
12, 1991,  unless  comments  are  received 
that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Mr.  Dan  Cragg,  OSD 
Privacy  Act  Officer,  OSD  Records 
Management  and  Privacy  Act  Branch, 
Room  5C315,  Pentagon,  Washington,  DC 
20301-1155.  Telephone  (703)  695-0970. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense 
record  system  notices  subject  to  the 
Privacy  Act  of  1974,  as  amended,  (5 
U.S.C.  552a)  has  been  published  in  the 
Federal  Register  as  follows: 

50  FR  2209a  May  29. 1985  (DoD  Compilation, 
changes  follow) 

50  FR  47087.  Nov.  14, 1985 

51  FR  11807,  Apr.  7, 1986 
51  FR  17506,  May  13. 1988 

51  FR  44668,  Dec.  11. 1986 

52  FR  23334,  Jan.  19. 1987 

53  FR  15868,  May  4, 1988 

53  FR  27894,  Jul.  25, 1988 

54  FR  33756,  Aug.  16, 1989 

54  FR  43314,  Oct.  24, 1989 

55  FR  17855,  Apr.  26, 1990 
55  FR  20180,  May  15, 1990 
55  FR  21492,  May  24, 1990 
55  FR  35449.  Aug.  Sa  1990 
55  FR  49405,  Nov.  20, 1990 

The  new  system  report,  as  required  by 
5  U.S.C.  552a(r)  of  the  Privacy  Act  was 
submitted  on  February  26, 1991,  to  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (OMB), 
pursuant  to  paragraph  4b  of  Appendix  I 
to  OMB  Circular  No.  A-130,  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
December  12. 1985  (50  FR  52738, 
December  24, 1985). 


Dated:  March  8, 1991. 
LMByaum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

DODOS  2Ui 

tYSTCMNAMe: 

DoDDS  Internal  Review  Office  Project 
File. 

SYSTEM  LOCATION 

Department  of  Defense  Dependent 
Schools  Internal  Review  Office,  Lindsey 
Air  Station,  Wiesbaden,  German,  APO 
NY  09634-0005. 

CATEOOmeS  of  HKMVIOUAL  COVERED  BY  THE 
SYSTEM: 

DoD  civilian  persoimel,  members  of 
the  Armed  Forces  of  the  United  States 
and  their  dependents;  DoD  contractors; 
individuals  residing  on,  having 
authorized  access  to,  or  contracting  or 
operating  any  business  or  other 
functions  at  any  DoDDS  installation  or 
facility;  and  individuals  not  affiliated 
with  the  Department  of  Defense,  when 
the  conduct  of  their  activities  may  be 
under  review  or  investigation  by  the 
DoDDS  Internal  Review  Office. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Reports  of  investigations  prepared  by 
DoDDS  Internal  Review  Office  or  other 
DoD,  Federal,  or  host  country 
investigative  activities;  information 
summary  reports,  documenting  solicited 
or  unsolicited  information  of  a  criminal 
nature  collected  or  received  by  the 
DoDDS  IRO,  concerning  persons  or 
incidents  which  are  of  direct  interest  to 
DoDDS  or  other  DoD  components  or 
Federal  Agencies;  letters,  memoranda, 
documents,  statements;  copies  of 
individual  records  from  official 
personnel  and  payroll  files  and  records; 
audit  working  papers,  listings, 
summations,  and  project  tracking 
information;  and  other  miscellaneous 
documentation  supporting  investigative 
and  internal  review  functions  of  the 
DoDDS  IRO. 

AUTHORmr  FOR  MAMfTCNANCE  OF  THE 

system: 

Public  Law  97-255,  Federal  Manager's 
Financial  Integrity  Act  of  1982;  and 
Executive  Order  9397. 

PURFOSE(S): 

As  an  audit  and  financial  information 
system,  the  Internal  Review  Office 
Project  File  is  used  to  meuntain  financial 
accountability  reviews  of  DoDDS 
operations  world-wide  and  ensure  that 
resources  are  protected  from  fraud, 
waste,  mismanagement  or  other 
financial  abuse.  The  system  provides 
DoDDS  managers  with  Information  on 


potential  internal  control  weaknesses 
and  contains  supporting  information  for 
the  annual  DoDDS  Internal  Review 
Office  Statement  of  Assurance.  The 
system  tracks  all  DoDDS  audits, 
inquiries,  reviews  and  investigations. 

Investigative  information  is  collected 
to  identify  offenders,  to  provide  facts 
and  evidence  upon  whidi  to  base 
prosecution,  to  effect  corrective 
administrative  action,  and  to  recover 
money  and  property  which  has  been 
wrongfully  appropriated.  Records  are 
used:  In  the  prosecution  of  criminal  law 
enforcement  violations;  to  sustain 
determinations  in  contractor 
responsibility  and  suspension/ 
debarment  decisions;  to  provide 
background  information  behind 
contractural  actions  and  award 
decisions;  to  support  statistical 
evaluations  of  DoDDS  IRO  investigative 
activities;  to  respond  to  Freedom  of 
Information  Act  access  request;  to 
provide  information  in  response  to 
Inspector  General,  Equal  Employment 
or  other  complaint  investigations  and 
congressional  inquiries;  to  obtain 
relevant  information  from  Federal,  state, 
local,  and  foreign  agencies;  to  obtain 
employment  records,  if  necessary,  from 
business  enterprises:  and  to  obtain  other 
information  relevant  to  any  on-going 
investigation. 

ROUnNQ  USES  OF  RECORDS  MAJWTAINEO  IN 
THE  SYSTEM,  INCUKMNO  CATEGORIES  OF 
USERS  AND  THE  FURFOSE  OF  SUCH  USES: 

Information  collected  may  be  shared 
during  reciprocal  investigations 
conducted  for  and  with  other  DoD  and 
Federal  agency  investigative  and  law 
enforcement  elements.  Additionally, 
release  may  be  made  to  accredited 
state,  local,  or  host  country  law 
enforcement  agencies,  regulatory  and 
licensing  authorities,  congressional 
committees,  and  the  General  Accounting 
Office. 

The  "Blanket  Routine  Uses"  published 
at  the  begiiming  of  the  OSD's 
compilation  of  record  system  notices 
also  apply  to  this  record  system. 

POUCIES  AND  FRACTICES  FOR  STONSia, 
RETRWVINa,  ACCESSaW  AMD  OtSFOSNtO  OF 
RECORDS  m  THE  SYSTEM: 

STORAGE: 

Paper  records  are  maintained  in  file 
folders.  Electronic  data  is  maintained  on 
a  microcomputer. 

RETRiEVAaajrv: 

Documents  are  filed  chronologically  in 
sequential  numeric  order  by  DoDDS 
Region.  Files  are  retineved  by  subject 
and  source  riame.  Social  Sectirity 
Number,  position  tide,  employing 
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activity.  addreH,  telephone  number, 
project  number,  DoDDS  asteasable  unit, 
year,  statua,  originator,  action  office, 
project  title,  location,  suspense  date*, 
and  cross-reference. 


The  system  location  is  a  controlled- 
access  facility  that  is  locked  when  not 
occupied.  Paper  records  are  kept  in 
filing  cabinets  and  other  storage  devices 
that  are  secured  when  the  office  is  not 
occupied.  Access  to  records  is  restricted 
to  DoDDS  Internal  Review  Office 
personnel.  The  computer  database  is 
maintained  on  a  personal  computer. 
Access  to  computer  records  is  controlled 
by  a  user  identification  and  password 
system.  Personnel  having  access  are 
limited  to  those  having  a  need-to-know 
who  have  been  trained  in  handling 
Privacy  Act  information. 

nailNIIUM  AND  OtSrOtAL: 

Paper  records  are  retained  for  ten 
years  and  then  destroyed.  Computer 
files  are  retained  for  15  years  and  are 
then  deleted  or  media  destroyed. 

IVmM  MANAem  AND  AoontM 

Department  of  Defense  Dependents 
Schools  (DoDDS),  Internal  Review 
Office.  ATTN;  Internal  Control  Officer. 
APO  NY  09634-0005. 

NormcATiOM  raocioufm: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquires  to  the  Office  of 
Dependents  Schools,  ATTN:  Privacy  Act 
Officer,  2461  Eisenhower  Avenue, 
Alexandria,  VA  22331-1100. 

The  request  should  include  the  region 
and/or  facility  where  the  individual  was 
assigned,  employed,  affiliated,  or 
located,  and  the  period  during  which  the 
record  may  have  been  created. 
Individual's  Social  Security  Number  and 
sho  lid  be  included  in  the  iiiquiry  for 
positive  identification. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
systsm  of  records  should  address  a 
WT      -^  request  to  the  Office  of 
Dependents  Schools,  ATTN:  Privacy  Act 
Officer,  2461  Eisenhower  Avenue, 
Alexandria.  VA  22331-1100. 

The  individual  should  reference  the 
region  and  location  and  where  assigned 
or  affihated  appUcable  to  the  period 
during  which  the  record  was 
main  ained.  Social  Security  Number 
should  be  included  in  the  inquiry  for 
positive  identification. 


The  Office  of  the  Secretary  of  Defense 
rules  for  accessing  records  and  for 
contesting  contents  and  appealing  initial 
OSD  determinations  are  published  in 
OSD  Administrative  Instruction  No.  81, 
"OSD  Privacy  Program":  32  CFR  part 
286b;  or  may  be  obtained  from  the 
system  manager. 

mcono  aouMCi  CATiooMn: 

Report  and  records  of  investigators, 
subjects,  informants,  witnesses, 
auditors,  and  other  personnel.  Source 
material  includes  official  records, 
investigative  leads,  statements, 
depositions,  business  records,  audit 
reports  and  studies,  and  other  pertinent 
material  available  in  the  course  of  a 
review  or  investigation. 

CXIMmONS  CUUMtO  KM  TMI  tYtTUl: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(k)2)  as  applicable. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  according 
to  the  requirements  of  5  U.S.C.  553(b)(1), 
(2),  and  (3),  (c)  and  (e)  and  pubUshed  in 
32  CFR  part  286b.7.  For  additional 
information  contact  the  system  manager. 

[FR  Doc.  91-5916  Filed  3-12-^:  8:45  am) 
■OUNQ  COOC  M10-01-«i 


SeMement  of  Tort  CMme;  Correction 

On  February  28. 1991,  the  Department 
of  Defense  published  a  determination  on 
the  Settlement  of  Tort  Claims.  This 
notice  is  published  to  correct  a 
typographical  error  cited  for  the  United 
States  Code  that  relates  to  the 
administrative  settlement  of  Federal  tort 
claims.  "28  U.S.C.  2682"  is  corrected  to 
read  "28  U.S.C.  2672". 

Dated:  March  8. 1991. 
LM.  Bynum. 

Alternate  OSD  Federal  Register  LJaiaon 
Officer,  Department  of  Defense. 
[FR  Doc.  91-5917  Filed  3-12-91;  8:45  ani] 
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Department  of  ttw  Aimy 

Army  Science  Board;  Cloaed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Anny  Science 
Board  (ASB). 

Dates/time  of  Meeting:  4  April  1991. 

Time:  0600-1500  Hours. 

Place:  Fort  Gordon.  Georgia. 

Agenda:  Members  of  the  C31  Issue  Group 
of  the  Army  Sdenca  Board  will  meet  at  Fort 
Cordon,  Georgia  to  continue  work  on  the 
FoUow-On  Radio  to  SINCGARS.  This  meeting 


will  address  In  detail  the  emerging 
requirements  for  an  objective  combat  net 
radio,  the  process  and  analysis  wliich  support 
the  requirement,  and  the  postulated  and 
projected  threat  against  which  the  new  radio 
must  operate.  This  meeting  will  be  closed  to 
the  public  in  accordance  %vith  section  552b(c) 
of  title  5,  U.S.C  specifically  subparagraph  (1) 
thereof,  and  title  5.  U.S.C.,  appendix  2. 
subsection  10(d).  The  classified  and 
unclassified  matters  and  proprietary 
information  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer  Sally  Warner,  may  be 
contacted  for  further  information  at  (7031 085- 
0781/0782. 
Sally  A  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  91-5897  Filed  3-12-01;  8:45  am] 
MUMQ  COOC  S71»4-M 


DEFENSE  NUCLEAR  FACILITIES 
SAFETY  BOAHD 

[RacomnMndaHon  91-11 

Strengthening  the  Nudear  Safety 
Standarda  Program  for  DOE'a  Defenae 
Nuclear  Facilltiea 

aqcncy:  Defense  Nuclear  Facihties 
Safety  Board. 

ACTION:  Notice;  recommendations. 

•UMMARY:  The  Defense  Nuclear 
Facilities  Safety  Board  has  made  a 
recommendation  to  the  Secretary  of 
Energy  pursuant  to  42  U.S.C.  2286a 
concerning  strengthening  the  nuclear 
safety  standards  program  for  DOE's 
defense  nuclear  facilities.  The  Board 
requests  public  comments  on  this 
recommendation. 

DATES:  Comments,  data,  views,  or 
arguments  concerning  this 
recommendation  are  due  on  or  before 
April  12, 1991. 

ADORESSCS:  Send  comments,  data, 
views,  or  arguments  concerning  this 
recommendation  to:  Defense  Nuclear 
Facilities  Safety  Board,  625  Indiana 
Avenue,  NW.,  suite  700,  Washington, 
DC  20004. 

POfI  nmTHEII  INFOMMATION  CONTACT: 
Kenneth  M.  Pusateri  or  Carole ). 
Council,  at  the  address  above  or 
telephone  (202)  208-6400. 

Dated:  March  7, 1991. 
John  T.  Conway, 
Chairman. 

Content  and  Implementation  of  DOE's 
Safety  Standards  Program 

Dated:  March  7, 1991. 

Among  other  functions  of  the  Defense 
Nuclear  Facilities  Safety  Board  (Board). 
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section  312  of  the  Atomic  Energy  Act 
requires  that 

The  Board  shall  review  and  evaluate  the 
content  and  implementation  of  the  standards 
relating  to  the  design,  construction,  operation, 
and  decommissioning  of  defense  nuclear  >. 
facilities  of  the  Department  of  Energy 
(Including  all  applicable  Department  of 
Energy  orders,  regulations,  and  requirements] 
at  each  Department  of  Energy  defense 
nuclear  facility.  The  Board  shall  recommend 
to  the  Secretary  of  Energy  those  specific 
measures  that  should  be  adopted  to  ensure 
that  public  health  and  safety  are  adequately 
protected.  The  Board  shall  include  in  its 
recommendations  necessary  changes  in  the 
content  and  implementation  of  luch 
standards,  as  well  as  matters  on  which 
additional  data  or  additional  research  is 
needed. 

The  Defense  Nuclear  Facilities  Safety 
Board  is  continuing  its  review  of  the 
adequacy  of  the  content  and 
implementation  of  applicable  nuclear 
safety  standards  relating  to  the  design, 
construction,  operation,  and 
decommissioning  of  defense  nuclear 
facihties  of  the  Department  of  Energy. 
This  review  is  not  confined  to  the  area 
of  standards  as  they  are  sometimes 
understood,  such  as  those  issued  by 
standards  organizations,  but  includes  as 
well  all  applicable  Department  of 
Energy  Orders  and  regiilations, 
directives,  and  other  requirements  that 
fall  within  the  Board's  statutory 
oversight  responsibility,  42  U.S.C.  2288a. 
-  During  1990,  the  Board  communicated 
to  senior  Department  of  Energy  (DOE) 
persoimel  its  preliminary  concerns 
about  the  content  and  the 
implementation  of  currently  available 
standards.  The  Board's  previous 
Recommendation  90-2.  dated  March  8, 
1990,  addressed  certain  aspects  of  this 
subject  On  several  occasions  since 
Recommendation  90-2  was  issued  the 
Board  and  its  staff  have  met  with  DOE 
representatives  on  this  subject 
including  an  in-depth  briefing  given  to 
the  Board,  at  the  Secretary's  direction, 
by  three  Assistant  Secretaries,  major 
Office  Directors,  and  their  staff  on 
December  11, 1990.  That  briefing  was 
arranged  to  provide  an  opportimity  for 
senior  E)OE  officials  to  present  to  the 
Board  the  Deparment's  overall  safety 
management  philosophy  and  to 
demonstrate  DOE's  commitment  to  fully 
implement  Recommendation  90-2  and 
other  aspects  of  its  standards  program. 
On  February  13,1991,  in  fulfillment  of  a 
commitment  given  to  the  Board  at  the 
briefing,  DOE  transmitted  to  the  Board  a 
schedtde  for  completing  the  first  phase 
of  its  nuclear  safety  rulemaking.  In  a 
cover  letter  accompanying  the  February 
13. 1991,  schedule,  DOE  stated  that 
safety  orders  "will  be  issued 


concurrently  with  publication  of  the 
proposed  ndes  for  comment" 

Ine  Board  remains  concerned  that 
progress  in  issuing  standards  within 
DOE  is  not  being  made  rapidly  enough 
to  meet  the  priorities  that  the  Secretary 
of  Energy  has  articulated  regarding  the 
implementation  of  safety  standards  at 
DOE's  defense  nuclear  facihties. 
Existing  poUcy,  infrastructure,  and 
management  priorities  relating  to  the 
safety  standaids  program  may  need 
alteration  or  refinement  if  nuclear  safety 
requirements  are  to  be  issued,  and  more 
importantly,  implemented,  in  a  timely 
fashion.  Therefore,  the  Board 
recommends: 

1.  That  the  Department  expeditiously 
issue  a  formal  statement  of  its  overall 
Nuclear  Safety  PoUcy; 

2.  That  increased  attention  to  given  to 
the  quahfications  and  background  of 
managers  and  technical  staff  assigned  to 
the  development  and  implementation  of 
standards  and  that  the  numbers  of 
personnel  suited  to  this  activity  be 
increased  commensurate  with  its 
importance; 

3.  That  standards  program  officials  be 
given  direct  access  to  the  highest  levels 
of  DOE  management 

4.  That  the  Department  critically 
reexamine  its  existing  infrastructure  for 
standards  development  and 
implementation  at  Headquarters  to 
determine  if  organizational  or 
managerial  changes  are  needed  to  (1) 
emphasize  the  priority  and  importance 
of  standards  to  assuring  public  health 
and  safety;  (2)  expand  the  program  to 
facilitate  the  rapid  development  and 
implementation  of  standards;  and  [3] 
streamline  the  DOE  approval  process  for 
standards;  and 

5.  That  the  Department  reexamine  the 
corresponding  organizational  units  at 
DOE's  principal  Operations  and  Field 
Offices  and  DOE  contractor 
organizations  to  determine  if  those 
organizations'  standards  infrastructure, 
responsibihties  and  resources  would 
also  benefit  from  changes  to  reflect 
improvements  at  Headquarters  which 
strengthen  and  expedite  standards 
development  and  implementation. 

In  addition  to  these  important 
organizational  and  management 
concerns,  the  Board's  continuing  review 
of  the  Savannah  River  standards 
program  has  resulted  in  identifying  other 
standards  issues  which  need  to  be 
addressed.  In  November  1990,  the  Board 
transmitted  to  the  Secertary  of  Energy 
copies  of  a  MITRE  Corporation  report, 
developed  under  the  Board's  direction 
and  guidance,  on  the  subject  of 
Department  of  Energy  standards 
imposed  by  Department  Orders  and 
supplements  prepared  by  the  Savannah 


River  Operations  Office.  The  MITRE 
report  disclosed  a  number  of 
deficiencies  in  the  Department's  Order 
program,  many  of  which  had  previously 
been  noted  by  other  reviewing  bodies. 

Certain  findings  and  conclusions 
reached  by  MITRE  are  of  particular 
concern  to  the  Board.  Specifically, 
MITRE  concluded  that  "the  DOE  Orders 
*  *  *  lack  the  systematic  approach  and 
coherence  necessary  for  understanding 
DOE's  safety  management  philosophy." 
MITRE  also  concluded  that  "In  many 
areas  pertinent  to  safety,  the  DOE 
Orders  do  not  provide  specific 
requirements  and  supporting  guidelines 
for  implementing  DOE's  safety 
objectives  *  *  *  a  great  deal  is  left  to  be 
defined  and  imterpreted  by  the  DOE 
contractor(s)  operating  the  facilies." 

In  addition,  MITRE  concluded  that 
"Certain  DOE  Orders  that  address 
topics  important  to  safety  do  not  focus 
on  safety,"  and  that  "The  DOE  Orders 
require  compliance  with  very  few 
mandatory  nuclear  safety  standards  for 
existing  reactors  or  nonreactor 
facihties."  Therefore,  the  Board 
recommends: 

6  That  DOE  review  all  the  findings 
and  conclusions  of  both  the  Executive 
Summary  and  of  Volume  2  of  the  MITRE 
report,  identify  which  findings  and 
conclusions  it  considers  vaild  and 
appropriate  in  DOE's  Response  to  this 
set  of  Recommendations,  and 
subsequently  address  those  findings  and 
conclusions  in  the  Implementation  Plan. 

The  Board  has  also  noted  that  in 
DOE's  restructuring  of  the  hierarchy  of 
orders,  directives,  and  requirements 
governing  the  performance  expected  of 
the  Department  and  its  contractors,  DOE 
is  proceeding  with  the  simultaneous 
development  of  rule  and  DOE  orders. 
Following  formal  adoption  of  rules  and 
issuance  of  related  DOE  orders,  revised 
directives  and  other  requirements  are  to 
be  issued.  Recognizing  the  immediacy  of 
need,  one  such  directive  has  already 
been  issued  as  an  Immediate  Action 
Directive  (IAD).  In  view  of  DOE's 
decision  to  proceed  with  rulemaking  as 
the  means  for  addressing  some  of  the 
subjects  appropriate  for  articulation  of 
Department  reuirements,  the  Board 
recommends: 

7.  That  DOE  expedite  the  issuance  of 
revised  safety  orders,  directives,  or 
other  requirements  as  a  means  of 
addressing  the  need  for  substantive 
guidance  on  the  wide  variety  of  safety 
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requirements,  while  DOE  is 
promulgating  rules. 
John  T.  Conway, 
Chairman. 

Appendix — Tramratita]  Letter  to  the 
Secratuy  of  BiMtsy 

March  7.  igoi. 

The  Honorable  Jajoea  D.  Watkina. 
Secretary  of  Energy.  WoMhington.  DC  2068S. 

Deer  Mr.  Secretary:  On  March  7,  Iflin.  the 
Defenae  Nuciear  Padlitiea  Safety  Board,  in 
accordance  with  Section  312(5)  of  Public  Law 
100-456,  approved  a  recommendation  which 
is  enclosed  for  your  consideration. 

Section  315(A)  of  Public  Law  100-466 
requires  the  Bioard.  after  receipt  by  you,  to 
promptly  make  this  recommendation 
available  to  tlie  public  in  the  Department  of 
Energy's  regional  public  reading  rooms. 
Please  arrange  to  have  this  reconunenddtion 
placed  on  file  in  yotir  regional  public  reading 
rooms  as  soon  as  possible. 

The  Boird  will  publish  tiiis 
recnmmMi.jution  in  the  Federal  Refister. 

Sincerely. 
John  T.  Conway. 
Chairman. 

(FR  Doc.  91-5943  FUed  3-12-91.  8:45  am) 
saxiNO  cooc  aaao-Ko-H 


DEPARTMENT  OF  ENERGY 

Intent  To  PrefMra  an  Envtronmental 
Impact  Statement  and  to  Conduct 
Public  Scoping  Meetings;  Rocky  Flats 
Plant,  QoMen,  CO 

agency:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepare  a 
Site- wide  Environmental  Impact 
Statement  (EIS)  on  the  operations  at  the 
Rucky  Flats  Plant  (RFP)  located  near 
Golden,  in  Jefferson  County,  Colorado. 
The  RFP  Site-wide  EIS  will  be  prepared 
pursuant  to  the  National  Envirorunental 
Policy  Act  (NEPA)  of  1969  (42  4321  et 
seq.),  as  amended,  in  accordance  with 
the  Council  on  Environmental  Quality 
(CEQ)  regulations  for  implementing  the 
procedural  provisions  of  NEPA  (40  CFR 
parts  1500-1508.  and  the  DOE  NEPA 
guidelines  (52  FR  47862.  December  15. 
1987). 

The  DOE  also  announces  public 
scoping  meetings  in  conjunction  with 
developing  the  EIS.  The  Site-wide  EIS 
will  identify  and  assess  potential 
impacts  and  also  present  a  full 
evaluation  of  the  cumulative 
environmental  impacts  of  current 
operations  and  reasonably  foreseeable 
future  actions,  including  proposed  near- 
term  (within  5  to  10  years)  projects  and 
near-term  environmental  restoration 
activities  at  the  RFP.  NEPA  does  not 


require  curtailment  of  continuing 
operations  while  a  site- wide  EIS  is  being 
prepared.  The  DOE  does  not  intend  to 
delay  its  decision  on  resumption  of 
plutonium  pit  manufacturing  at  the  REP 
until  completion  of  the  updated  Site- 
wide  EIS. 

Alternatives  regarding  the  possible 
relocation  of  weapons  production 
functions  now  performed  at  the  RFP  will 
be  addressed  in  a  DOE  Programmatic 
EIS  (PEIS)  addressing  reconfiguration  of 
the  DOE  nuclear  weapons  complex  and 
will  not  be  included  in  this  EIS.  The 
notice  of  intent  (NOI)  for  the 
Reconfiguration  PEIS  was  published  on 
February  11. 1991  (56  FR  5590).  Similarly, 
issues  concerning  Department-wide 
long-term  environmental  restoration  and 
waste  management  policies  and 
practices  will  be  assessed  in  a  separate 
DOE  PEIS  on  these  subjects.  The  NOI 
for  the  DOE  environmental   'store lion 
and  waste  management  PbiS  was 
published  on  October  22. 1990  (55  FR 
426.33). 

Additional  NEPA  reviews  for 
proposed  projects  at  the  RFP  may  be 
tiered  from  the  final  Site-wide  EIS  or 
TKISs,  as  appropriate.  Individual 
environmental  resloralion  projects 
subject  to  this  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA)  may  be  the 
subject  of  integrated  NEPA/CEl^CLA 
documents  as  provided  in  DOE  Order 
5400.4.  These  documents  will  address 
the  impacts  of  individual  cleanup 
actions  as  the  actions  are  plannned. 

PUBUC  INFORMATION  MEETINO:  DOC  will 

hold  a  public  information  meeting  on 
April  4.  1991.  at  the  Westminster  City 
Park  Recreation  Center,  10455  N. 
Sheridan  Blvd.,  Westminster,  Colorado, 
from  7  to  9  p.m.  The  purpose  of  this 
meeting  is  to  give  the  public  an 
oppportunity  to  obtain  information  and 
have  questions  answered  regarding  the 
proposed  EIS  and  to  facilitate  public 
participation  In  the  EIS  scop'ng 
proceess. 

tCOPiNO  process:  Public  scoping 
meetings  are  scheduled  en  April  8  and 
April  11. 1991.  from  9  a.m.  to  9:30  p.m., 
with  breaks  from  12  to  1  p.m.  and  5  to 
6:30  p.m.  each  day,  at  the  following 
locations: 

1.  April  8. 1991.  Jefferson  County 
Comissioner's  Hearing  Room,  1700 
Arapahoe  Street,  Golden,  Colorado 

2.  April  11. 1991.  Westminster  City  Park 
Recreation  Center.  10455  N.  Sheridan 
Blvd.,  Westminster.  Colorado 

The  purpose  of  the  scoping  meetings 
is  to  receive  public  input  on  the  Site- 
wide  EIS  scope,  thereby  assisting  DOE 
in  determining  the  appropriate  range  of 
impacts  and  environmental  issues  to  be 


considered  in  the  EIS.  The  meetings  will 
be  chaired  by  a  presiding  officer.  The 
meetings  will  not  be  conducted  as 
evidentiary  hearings  and  there  will  not 
be  cross-examining  of  the  speakers; 
however,  the  presiding  ofiicer  may  ask 
for  clarification  of  statements  made  to 
ensure  that  DOB  fully  understands  the 
comments  and  suggestions.  The 
presiding  officer  will  establish  the  order 
of  speaker  and  provide  any  additional 
procedures  necessary  for  the  conduct  of 
the  meetings.  To  ensure  that  all  persons 
wishing  to  make  presentations  can  be 
heard,  a  10-minute  limit  for  a  designated 
organization  representative  and  a  5- 
minute  limit  for  each  individual  speaker 
will  be  used  as  a  guideline.  People  who 
do  not  pre-register  to  speak  may  register 
at  the  meeting.  They  will  be  scheduled 
to  speak,  as  time  permits,  after  all 
previously  scheduled  speakers  have 
been  given  an  opportunity  to  make  their 
presentations. 

Written  and  oral  comments  will  be  • 
given  equal  weight  in  determining  thi; 
scope  of  the  EIS.  Anyone  wishing  to 
provide  written  comments  may  submit 
such  comments  to  DOE  at  the  public 
scoping  meetings  or  at  the  address  listed 
below.  Written  comments  postmarked 
by  April  29. 1991,  will  be  considered  by 
DOE  in  the  preparation  of  the  EIS. 
Written  comments  postmarked  after  that 
ddte  will  be  considered  to  the  extent 
practicable. 

'   The  DOE  will  prepare  transcripts  of 
the  scoping  meetings.The  public  may 
review  the  transcripts,  written 
commerls,  reference  material,  rela'ed 
NFJ'A  documents,  and  background 
information  on  the  Rocky  Flats  Plant 
during  normal  business  hours  at  the 
following  DOE  public  readir^  rooms: 
U.S.  Department  of  Energy,  Freedom  of 

Information  Act  Reading  Room,  room 

lE-190.  Forrestal  Building.  1000 

Independence  Avenue.  SW., 

Washington,  DC  20585.  (202)  586-6020. 
Rocky  Flats  Public  Reading  Room,  Front 

Range  Community  College  Library. 

3645  West  112th  Avenue. 

Westminster.  Colorado  80030,  (303) 

469-^435. 

Following  the  completion  of  the  public 
scoping  process,  an  EIS  Implementation 
Plan  will  be  issued  that  summarizes  the 
comments  received  and  describes  the 
intended  scope  of  the  EIS.  The  EIS 
Implementation  Plan  is  scheduled  to  be 
issued  in  Summer  1891  and  will  be 
publicly  available. 

The  publication  schedule  for  the  draft 
EIS  wUI  be  included  in  the  EIS 
Implementation  Plan.  The  availability  of 
the  draft  EIS  will  be  annoimced  in  the 
Federal  Register  and  local  media,  and 
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public  comments  will  be  solicited. 
Comments  on  the  draft  EIS  wUI  be 
considered  in  preparing  the  final  EIS. 
DATES:  A  summary  of  relevant  dates  has 
been  prepared  to  assist  the  public  during 
the  scoping  process  for  the  Site/wide 
EIS. 

Public  Information  Meeting 

(Westminster,  Colorado}— April  4. 

1991 
Scoping  Meeting  (Golden,  Colorado) — 

April  8, 1991 
Scoping  Meeting  (Westminster. 

Colorado)— April  11. 1991 
Written  Comments  Due  Date — ^April  29. 

1991 
Site-wide  EIS  Implementation  Plan — 

Summer  1991 

ADDRESSES  AND  FURTHER  INFORMATION: 

Written  coomients  regarding  the  scope 
of  the  RFP  Site-wide  EIS,  requests  to 
speak  at  a  scoping  meeting,  requests  for 
copies  (when  available)  of  the  EIS 
Implementation  Plan  or  draft  EIS,  or 
questions  concerning  the  site  should  be 
addressed  to:  Ms.  Beth  Brainard.  Office 
of  Public  Affairs.  Attn:  Site-wide  EIS, 
U.S.  Department  of  Energy.  Rocky  Flats 
Office.  P.O.  Box  928.  Golden.  CO  80402- 
0928.  Phone:  1-800-446-7640. 

For  general  information  on  the  DOE 
NEPA  process,  contact:  Ms.  Carol  M. 
Borgstrom.  Director,  O^ice  of  NEPA 
Oversight  (EH-25).  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  Phone: 
(202)  586^4600. 

SUPPLKMOTTARY  INFORMATION: 

Backgroiud 

On  February  5, 1990,  the  Secretary  of 
Energy  issued  Secretary  of  Energy 
Notice  15-00,  which  directed  the 
development  of  an  agency  policy  for 
preparation  and  updating  of  site-wide 
EISs.  This  EIS  is  being  prepared  in 
response  to  that  policy  and  to  findings 
firom  DOE's  internal  environmental 
compliance  assessment  ("tiger  team") 
that  the  existing  1980  RFP  Site-wide  EIS 
should  be  updated.  NEPA  does  not 
require  ctirtailment  of  continuing 
operations  while  a  site-wide  EIS  is  being 
prepared.  DOE  does  not  intend  to  delay 
its  decision  on  resumption  of  plutonium 
pit  manufacturing  unUl  completion  of  the 
updated  RFP  Site-wide  EIS. 

The  RFP  was  established  in  1952  as  a 
government-owned,  contractor-operated 
facility  near  Golden.  Colorado,  with  the 
primary  mission  of  producing  nuclear 
weapons  components.  The  RFP  is  part  of 
DOE'S  nationwide  nuclear  weapons 
complex.  The  chief  function  at  die  RFP 
is  the  fabrication  of  plutonium  and 
depleted  uranium  nuclear  weapon 
components.  The  RFP  is  the  oidy 
production  facility  in  the  nation  that  has 


the  capability  to  perform  these 
functions.  The  RFP  is  also  responsible 
for  the  fabrication  of  berylliiun  and 
other  nonnuclear  metal  parts  used  in 
nuclear  weapons.  In  support  of  weapon 
component  fabrication,  the  RFP  operates 
facilities  for  the  storage,  treatment  and 
transport  of  waste,  chemical 
laboratories,  research  and  development 
facilities,  and  special  support  operations 
for  other  DOE  facilities.  Activities  and 
facilities  involving  health  and  safety, 
environmental  management,  security 
and  other  programs  also  support  the 
primary  mission. 

In  May  1975.  an  Environmental 
Assessment  of  activities  at  the  RFP  was 
issued  by  the  U.S.  Energy  Research  and 
Development  Administration  (ERDA). 
(ERDA  was  a  predecessor  agency  of 
DOE.  and  managed  the  RFP  from  1975 
until  its  responsibilities  were  transferred 
to  DOE  in  1977.)  Based  on  that 
assessment  and  related  doctmients, 
ERDA  aimoimced  its  intent  to  prepare 
an  EIS  to  assess  the  environmental 
effects  of  continued  operation  of  the 
RFP)  (40  FR  24234).  The  DOE  continued 
the  NEPA  process  started  by  ERDA.  and 
in  April  1980.  DOE  published  the  final 
EIS  for  the  RFP  (DOE/EIS-0064). 
followed  by  a  Record  of  Decision  on 
March  5, 1982  (47  FR  9500). 

In  February  1991.  DOE  announced  its 
proposal  to  reconfigure  its  nuclear 
weapons  complex  to  be  smaller,  less 
diverse,  and  less  expensive  to  operate. 
This  proposal  will  be  analyzed  in  the 
Reconfiguration  PEIS  referenced  above. 
As  part  of  the  reconfiguration  proposal, 
DOE  has  proposed  to  relocate  the 
nuclear  weapons  functions  now  located 
at  RFP  (56  FR  at  5592).  The 
Reconfiguration  PEIS  will  analyze  the 
environmental  impacts  of  relocating 
these  functions  in  the  mid-term  (in  about 
the  year  2000)  as  well  as  in  the  long- 
term  (early  next  century).  DOE  does  not 
consider  that  it  would  be  feasible  to 
shut  down,  dismantie  and  relocate  these 
fimctions  in  the  near-term  (before  the 
year  2000),  because  a  relocation  site 
must  be  selected,  technology  approved, 
and  facilities  designed,  constructed,  and 
tested  before  the  existing  facilities  could 
be  shut  down. 

Preliminaiy  Definition  of  Alternatives 

The  Site-wide  EIS  will  identify  the 
proposed  action  and  reasonable 
alternatives  and  evaluate  and  compare 
their  expected  environmental  impacts. 
As  backgrotmd  for  public  comments  and 
suggestions  concerning  reasonable 
alternatives  to  be  considered.  DOE  has 
identified  the  following  two  alternatives: 


1.  No  Actiop 

Continue  current  operations  and 
current  environmental  restoration 
activities  with  no  new  proposed  projects 
or  change  in  the  present  facilities  and 
operations  at  the  RFP,  except  for 
modifications  necessary  for  safe  and 
environmentally  sotmd  operations.  For 
operations,  this  would  include  actions 
such  as  routine  maintenance,  high 
efficiency  particulate  air  filter 
replacements,  ventUation  duct  cleaning, 
glove  box  changes,  repair  or 
replacement-in-kind  of  equipment 
etihanced  training  and  procedural 
improvements.  For  environmental 
restoration,  this  would  include  actions 
such  as  studies,  site  characterization, 
data  collection,  and  limited  actions  to 
reduce  the  spread  of  contamination. 

2.  Proposed  Action 

The  proposed  action  is  to  continue 
operation  of  the  RFP  and  implement 
near-term  (5  to  10  years)  proposed 
projects  (I.Sm  those  projects  tiiat  can  be 
described  with  sufficient  specificity  that 
their  potential  environmental  impacts 
can  be  evaluated).  The  proposed  action 
would  include  projects  that  would 
reduce  risk  to  the  workers,  the 
environment,  and  the  general  public. 
The  proposed  action  consists  of  the  no 
action  alternative  plus  actions  in  three 
other  major  areas: 

(a)  Facility  Upgrades,  Modifications 
and  Renovations.  This  would  include 
actions  such  as  upgrades  to  current 
waste  handling  facilities  and  any  other 
modifications  and  upgrades  identified  as 
needed  in  the  near-term. 

(b)  New  Construction  Projects.  This 
would  include  actions  such  as  the 
construction  of  additional  ofiice  space 
and  facilities  in  the  previously 
undeveloped  areas  of  the  RFP.  This 
construction  could  include  office 
buildings,  training  facilities,  waste 
storage,  treatment  and  loading  facilities, 
warehouses,  maintenance  facilities,  and 
a  water  treatment  facility, 

(c)  Environmental  Restoration.  This 
would  include  activities  related  to  an 
overall  RFP  environmental  restoration 
program.  The  cumulative  impacts  of 
environmental  restoration  activities 
woidd  be  assessed  and  broad-scope 
engineering  alternatives  would  be 
evaluated.  Some  of  the  activities  that 
will  be  evaluated  are  required  by  the 
Federal  Facilities  Agreement  and 
Consent  Order,  signed  January  22, 1991. 
between  the  Environmental  Protection 
Agency,  the  Colorado  Department  of 
Healtii.  and  die  DOE.  It  is  DOE's  policy 
to  integrate  CERCLA  and  NEPA 
procedural  and  documentation 
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requirements  where  DOE  remedial 
actions  under  CERCLA  trigger  the 
procedures  set  forth  in  NEPA. 

Alternatives  that  would  a^ect  the 
mid-  and  long-term  operatioin  of  the  RFP 
will  be  analyzed  in  the  Reconfiguration 
PEIS  and  the  DOE  environmental 
restoration  and  waste  management  PEIS 
and  will  not  be  considered  in  detail  in 
this  EIS.  As  stated  above,  DOFs 
proposal  to  relocate  weapons  complex 
functions  now  at  RFP  in  either  the  mid- 
or  long-term  will  be  analyzed  in  the 
Reconfiguration  PEIS.  DOE  does  not 
consider  the  alternative  of  shutdown  or 
relocation  of  these  functions  in  the 
short-term  to  be  a  reasonable 
alternative  for  analysis  in  the  Site-wide 
EIS.  Continued  fabrication  of  plutonium 
and  depleted  uranium  components  is 
essential  to  the  Department's  mission 
and  the  RFP  is  the  only  production 
facility  in  DOE's  weapons  complex  that 
has  the  capability  to  perform  these 
functions.  Accordingly,  these  functions 
can  only  be  relocated  to  another  site  in 
a  reasoned  manner.  Therefore,  the 
Reconfiguration  PEIS  analysis  will 
consider  the  alternative  of  shutdown 
and  relocation  of  these  functions  in  the 
earliest  possible  timeframe. 

[hiring  preparation  of  the  Site-wide 
EIS.  DOE  plans  to  continue  with  current 
operations  at  the  site  as  defined  in  the 
No  Action  alternative.  DOE  also  may 
need  to  consider  proceeding  with  certain 
actions  included  in  the  proposed  action 
while  the  Site-wide  EIS  is  being 
prepared.  Some  of  these  proposed 
projects  may  be  required  by  Federal  or 
state  regulatory  agencies  under 
environmental  compliance  agreements 
or  by  judicial  decrees.  DOE  will 
determine  case-by-case  whether  a 
proposed  project  may  proceed  before 
the  Site- wide  EIS  is  completed,  in 
accordance  with  the  limitations  on 
proceeding  with  "interim"  actions  that 
are  under  programmatic  NEPA  review 
as  established  in  S  1506.1(c)  of  the  CEQ 
regulations  implementing  NEPA  The 
CEQ  criteria  would  also  be  applied 
case-by-case  to  decisions  regarding 
proposed  interim  actions  that  are 
covered  under  the  two  programmatic 
EISs  to  be  prepared  by  DOE^  and  any 
interim  action  that  may  be  necessary 
regarding  plutonium  residue  elimination 
as  a  result  of  the  cancellatiofti  of  the 
Plutonium  Recovery  Modification 
Project. 

PrBUmiiury  Idntificatkn  of  Ihom 

The  EIS  will  address  the 
environmental  impacts  of  the 
ttltematives  to  the  extent  such  data  are 
Hvailable.  In  accordance  with  CEQ 
regulations  (40  CFR  1500.4  and  1502.21), 


other  environmental  documents,  as 
appropriate,  may  be  incorporated  by 
reference,  in  whole  or  in  part,  into  the 
impact  analyses.  The  following  issues 
have  been  tentatively  identified  for 
analysis  in  the  EIS,  subject  to 
consideration  of  comments  received  in 
response  to  pubUc  scoping. 

1.  Water  Resources  and  Water 
Quality.  The  qualitative  and 
quantitative  effects  of  RFP  operations  on 
water  resources  in  the  region. 

2.  Air  Quality.  The  effects  of 
radiological  and  non-radiological 
emissions  to  the  air. 

3.  Public  and  Occupational  Safety  and 
Health.  The  cumulative  radiological  and 
non-radiological  impacts  on  workers 
and  the  public  from  routine  operations 
and  potential  accidents. 

4.  Biological  Resources.  The 
disturbance  or  destruction  of  habitat 
including  potential  effects  on  threatened 
or  endangered  species. 

5.  Waste  Management.  The 
environmental  effects  of  management  of 
solid  and  liquid  wastes,  including 
radioactive,  hazardous,  mixed 
transuranic  and  low-level  wastes,  and 
wastes  generated  by  restoration 
activities. 

6.  Environmental  Restoration. 
Cumulative  impacts  from  environmental 
restoration  efforts  to  correct  problems 
created  by  past  releases  to  the 
environment,  including  groundwater  and 
soil  contamination. 

7.  Socioeconomics.  The  effects  of 
construction  and  operations  of  the  local 
community;  e.g.,  housing,  local 
businesses,  and  taxes. 

8.  Cultural  Resources.  The  potential 
effects  on  historical,  archaeological 
scientific,  or  cultuirally  important  sites. 

0.  Transportation.  Impacts  from  the 
on-site  and  off-site  transportation  of 
materials,  equipment,  products  and 
wastes. 

10.  Decontamination  and 
Decommissioning.  The  impacts  of 
decontaminating  and  decommissioning 
RFP  facilities. 

Related  Documents 

The  following  documents  contain 
background  information  related  to  the 
site  and  are  available  for  review  at  the 
DOE  public  reading  rooms  listed  earlier 
in  this  notice. 

U.S.  Energy  Research  and  Development 
Administration.  "Environmental 
Assessment  for  the  Rocky  Flats  Plant 
of  the  U.S.  Energy  Research  and 
Development  Administration",  Rocky 
Flats  Area  Office.  Golden,  Colorado, 
May  1975. 

U.S.  Department  of  Energy,  "Final 
Environmental  Impact  Statement, 


Rocky  Flats  Plant  Site",  DOE/EIS- 
0064,  Washington,  DC,  April  1980. 

U.S.  Department  of  Bnerg]^— Special 
Assi^unent  Environmental  Team, 
"Assessment  of  Environmental 
Conditions  at  the  Rocky  Flats  Plant", 
Washington,  DC,  August  1989. 

U.S.  Department  of  Energy.  "Corrective 
Action  Plan  in  Response  to  the  August 
1989  Assessment  of  Environmental 
Conditions  at  the  Rocky  Flats  Plant". 
Washington,  DC.  July  20. 1990. 

Issued  in  Washington,  DC,  this  7th  day  of 
March  1991.  for  the  United  States  Department 
of  Energy. 
Paul  L  Ziemer, 

Assistant  Secretary,  Environment,  Safety  and 
Health. 

[FR  Doc.  91-5904  Piled  3-12-fll:  8:45  am] 
BiLUNQ  cooe  Msa-oi-M 


Financial  Asalstanc*  Award;  Infant  To 
Award  Cooparatlva  Agraamant  to  tha 
Inatltiita  for  Social  Raaaarch  (ISR)  of 
Unlvarslty  of  MNchigon 

AOSNCV:  Department  of  Energy. 

action:  Notice  of  intent  to  make  a 
noncompetitive  financial  assistance 
award. 

SUMMARY:  DOE  announces  that, 
pursuant  to  10  CFR  600.7,  it  is  making  a 
discretionary  noncompetitive  financial 
assistance  award  of  $3,148,900  (DOE 
share:  $1,278,590  University  of  Michigan 
share:  $1,861,310)  under  Cooperative 
Agreement  Number  DE-FC01-91E122612 
to  the  University  of  Michigan,  Institute 
for  Social  Research  (ISR). 
scope:  The  objective  of  the  proposed  33 
months  cooperative  agreement  is  the 
design  and  implementation  of  a  national 
area  probability  sampling  frame  for  the 
Residential  Energy  Consumption  Survey 
and  other  related  surveys  using  the 
results  of  the  1990  Deceimial  Census. 
EUQIBIUTV:  This  cooperative  agreement 
is  being  awarded  on  a  noncompetitive 
basis  because  the  University  of 
Michigan  has  unique  experience  in  this 
area  of  survey  research  and  because  its 
survey  research  staff  are  leading  experts 
in  this  area  of  survey  design. 
In  accordance  wiUi  10  CFR 
600.7(b)(2](i)(B),  it  has  been  determined 
that  die  activities  will  be  conducted  by 
the  University  of  Michigan  using  its  own 
resources:  however,  DOE  support  of  the 
activities  would  enhance  the  public 
benefits  to  be  derived  and  DOE  knows 
of  no  other  entity  which  is  conducting  or 
plarming  to  conduct  such  an  activity. 
These  criteria  are  met  in  that  ISR  is 
planning  ■  partnership  with  the 
University  of  Chicago  to  design  ■ 
national  area  probability  sample  frame. 
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using  1890  Census  data.  These  are  die 
only  two  nonprofit,  university-based 
social  research  entities  which  have 
independendy  undertaken  this  type  of 
research.  The  survey  frame  design 
methods  will  be  advanced  by  this 
research  effort  and  ultimately  the 
research,  private,  and  public 
communities  will  benefit  from  the 
results  of  this  endeavor. 

FOR  FURTMCR  INPORMATION  CONTACT 

U.S.  Department  of  Energy.  Office  of 
Placement  and  Administration,  Attn: 
Ms.  Donna  Williams,  PR-322.2, 1000 
Independence  Avenue.  SW., 
Washington.  DC  20585. 
Thomas  S.  Keefe, 

Director,  Contract  Operations  Division  "B" 
Office  of  Placement  and  Administration. 
[FR  Doc.  91-5905  FUed  3-12-91:  8:45  am) 

BILLINO  cooe  •4S0-01-M 


Federal  Enargy  Ragulatory 

Commlaalon 

(Docket  No*.  OFB8-41S-001,  et  at. 

Lakewood  Coganaratlon,  LP.,  etal.. 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Lakewood  Cogeneration.  L.P. 
(Docket  No.  QFBft-418-001) 
March  4. 1991. 

On  February  20, 1991,  Lakewood 
Cogeneration,  LP.  (Applicant),  of  100 
Clinton  Square.  Suite  400,  Syracuse, 
New  York  13202-1049,  submitted  for 
filing  an  application  for  recertification  of 
a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Lakewood 
Industrial  Park,  in  Lakewood  Township, 
New  Jersey.  The  primary  energy  source 
of  the  facility  will  be  natural  gas. 

The  original  certification  was  issued 
on  August  2, 1989,  48  FERC  61,174. 
Applicant  proposes  to  reduce  the 
number  of  combustion  turbine 
generators  from  four  to  two  and  increase 
the  electric  power  production  capacity 
from  210  MW  to  233  MW.  In  addition, 
the  ownership  of  the  facility  has  been 
transferred  from  CNG  Energy  Company 
to  the  Applicant.  Applicant  states  diat  in 
all  other  respects  the  facility  remains 
the  same  as  set  forth  in  the  original 
application. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 


accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Seminole  Fertilizer,  Inc.  and  Bartow 
Cogeneratioa  Partners,  LJ*. 

(Docket  No.  QFB5-621-002] 
March  4, 1991. 

On  February  20. 1991,  Seminole 
Fertilizer,  Inc.  and  Bartow  Cogeneration 
Partners,  LP.,  of  P.O.  Box  471.  Bartow, 
Florida  33830.  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  topping-cycle 
cogeneration  facility  will  be  located 
adjacent  to  an  existing  cogeneration 
facility,  and  integrated  with  a  phosphate 
fertilizer  manufacturing  plant  located  in 
Polk  County,  Florida.  "The  existing 
facility  consists  of  a  combustion  turbine 
generator  and  a  heat  recovery  boiler. 
Applicant  proposes  to  expand  the 
facility  by  addition  of  a  combustion 
turbine  generator,  a  heat  recovery  steam 
generator,  a  condensing  steam  turbine 
generator,  and  an  extraction/condensing 
steam  turbine  generator.  Thermal  energy 
recovered  from  the  faciUty,  in  the  form 
of  steam,  will  be  used  for  chemical 
processes  for  the  manufacture  of  sulfuric 
acid,  phosphoric  acid  and  diammonium 
phosphate.  The  electric  power 
production  capacity  of  the  facility  will 
be  102  MW.  The  primary  source  of 
energy  will  be  natural  gas.  Construction 
of  the  faciUty  is  scheduled  to  begin  in 
December  1991. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Dayton  Power  and  Light  Co. 

(Docket  No.  ER91-280-000) 
March  5, 1991. 

Take  notice  that  The  Dayton  Power 
and  Light  Company  (Dayton)  tendered 
for  filing  on  February  26, 1991,  a 
proposed  modification  to  the 
Interconnection  Agreement  dated  March 
1. 1987,  between  Dayton  and  The  Ohio 
Edison  Company  (Ohio  Edison]  to  add 
certain  intercoimection  facilities 
between  Dayton  and  Ohio  Edison.  Ohio 
Edison  submitted  a  certificate  of 
concurrence  in  the  filing.  A  January  1. 
1991,  effective  date  has  been  requested. 
A  copy  of  the  filing  was  served  upon 
Ohio  Edison  and  the  PubUc  Utilities 
Commission  of  Ohio. 

Comment  date:  March  19, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Wisoonnn  Power  ft  U^t  Co. 

(Docket  No.  ER91-185-000] 
March5,19»l. 

Take  notice  that  on  February  2a  1991, 
Wisconsin  Power  ft  Light  Company 
(WP&L)  tendered  for  filing  a  Substation 
Facility  Agreement  which  was 
inadvertendy  omitted  from  its  December 
26, 1990  filing. 

WP&L  states  diet  this  Substation 
FaciUty  Agreement  has  been  executed  in 
conjunction  with  the  Wholesale  Power 
Agreement  to  revise  the  terms  of 
service. 

Comment  date:  March  15. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  England  Power  Pool 

(Docket  No.  ER91-279-000] 
March  S.  1991. 

Take  notice  that  on  February  26, 1991 . 
the  New  England  Power  Pool  tendered 
for  filing  a  signature  page  to  the 
NEPOOL  Agreement  dated  September  1, 
1971,  as  amended,  signed  by  the  Town 
of  Belmont  Municipal  Light  Board.  The 
Two  of  Belmont  Municipal  Light  Board 
has  its  principal  office  in  Belmont 
Massachusetts.  NTPOOL  indicates  that 
the  New  England  Power  Pool  Agreement 
has  previously  been  filed  with  the 
Commission  as  a  rate  schedule 
(designated  NEPOOL  FPC  No.  1). 

NEPOOL  states  that  the  Town  of 
Belmont  Municipal  Light  Board  has 
joined  the  over  90  other  electric  utilities 
that  already  participate  in  the  pool. 
NEPOOL  furdier  states  that  the  filed 
signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  the  Town  of  Belmont 
Municipal  Light  Board  a  participant  in 
the  pool. 

NEPOOL  requests  an  effective  date  of 
January  1, 1991  for  commencement  of 
participation  in  the  power  pool  by  the 
Town  of  Belmont  Municipal  Light  Board, 
and  requests  waiver  of  the 
Commission's  customary  notice 
requirements  to  permit  the  membership 
of  the  Town  of  fiielmont  Municipal  Light 
Board  to  become  effective  on  that  date. 

Comment  date:  March  19, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PSI  Energy.  Inc. 

(Docket  No.  ER91-229-0e0] 
March  5, 1991. 

Take  notice  that  PSI  Energy.  Inc.  (PSI) 
on  February  27, 1991,  tendered  for  filing 
additional  data  with  respect  to  a 
Settlement  Agreement  for  an 
uncontested  two  step  rate  decrease 
previously  filed  on  January  25  1991. 
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Copies  of  the  fUlng  were  served  upon 
the  Indiana  UtiUty  Regulatory 
Commission,  the  City  of  Logansport. 
Indiana,  lackson  County  Rural  Electric 
Membership  Corporation,  the  Indiana 
Municipal  Power  Agency,  and  the 
Indiana  municipalities  of  Brooklyn, 
Coatesville,  Dublin,  Dunreith, 
Hagerstown,  Knightstown,  Lewisville, 
Montezuma,  New  Ross,  Pittsboro, 
Rockville.  South  Whitley.  Spiceland, 
Straughn.  Thomtown,  Veedersburg  and 
WiUiamsport. 

Comment  date:  March  19, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Allagfaeny  Power  Sarvica  Corp.,  on 
behalf  of  Mooongahela  Power  Corp., 
The  Potomac  Edison  Co..  and  West  Penn 
Power  Co.,  (The  APS  Companies) 

IDocket  No.  ER91-188-0001 
March  5. 1991. 

Take  notice  that  on  February  27, 1991, 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  the  Potomac  Edison  Company 
and  West  Penn  Power  Company  (The 
APS  Companies),  filed  Standard 
Transmission  Service  Agreement  Forms 
to  add  Potomac  Electric  Power 
Company  and  Public  Service  Electric 
and  Cas  Company  as  customers  to  the 
APS  Companies'  Standard  Transmission 
Service  Rate  Schedule  which  is  now 
pending  action  j^y  the  Federal  Energy 
Regulatory  Commission  in  the  above 
referenced  docket.  The  proposed 
effective  date  for  the  Potomac  Electric 
Power  Company  to  take  service  under 
the  proposed  rate  schedule  is  December 
31, 1990,  and  the  proposed  effective  date 
for  Public  Service  Electric  and  Gas 
Company  to  take  service  under  the 
proposed  rate  schedule  is  January  21. 
1991. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utility 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  Maryland 
Public  Service  Commission,  the  Virginia 
State  Corporation  Commission,  the 
West  Virginia  Public  Service 
Commission,  and  all  parties  of  record  in 
the  proceeding  in  the  above  referenced 
docket. 

Comment  date:  March  19. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  John  E.  Bryson 

[Docket  No.  ID-2524-000] 
March  5. 1991. 

Take  notice  that  on  February  25, 1991, 
John  E.  Bryson  (Applicant)  tendered  for 
filing  an  application  under  section  305(b] 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 


Director,  Chairman  and  Chief  Executive 
Officer 
Southern  California  Edison  Company 

Director 
First  Interstate  Bancorp 
Comment  date:  March  19, 1991,  in 

accordance  witl^  Standard  Paragraph  E 

at  the  end  of  this  notice. 

9.  |am«8  River-New  Hampshire  Electric 

[Docket  No.  ERn-274-COO] 
March  5, 1991. 

Take  notice  that  on  February  11, 1991, 
James  River-New  Hampshire  Electric 
Inc.,  (James  River)  resubmitted  for  filing 
a  Notice  of  Succession  which  was 
originally  filed  on  October  21, 1981. 
James  River  states  that  this  filing  is 
being  made  at  the  request  of  the 
Commission  staff  because  the  original 
letter  in  this  docket  cannot  be  located. 
James  River  further  states  that  its  copy 
of  the  1981  letter  of  acceptance  from  the 
Commission  cannot  be  located  either. 

Comment  date:  March  15, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Southwestern  Electric  Power  Co. 

[Docltef  No.  ER91 -297-000] 
March  6. 1991. 

Take  notice  that  on  March  1, 1991, 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  the  final 
return  on  common  equity  (Final  ROE)  to 
be  used  in  redetermining  or  "truing-up" 
cost-of-service  formula  rates  for 
wholesale  service  in  1990  to  Northeast 
Texas  Electric  Cooperative,  Inc.,  the 
City  of  Bentonville,  Arkansas,  the  City 
of  Mope,  Arkansas,  the  Oklahoma 
Municipal  Power  Authority,  Raybum 
Country  Electric  Cooperative,  Inc., 
Cajun  Electric  Power  Cooperative,  Inc. 
and  TEX-LA  Electric  Cooperative  of 
Texas,  Inc.  SWEPCO  provides  service  to 
these  customers  under  contracts  which 
provide  for  periodic  changes  in  rates 
and  charges  determined  in  accordance 
with  cost-of-service  formulas,  including 
a  formulaic  determination  of  the  return 
on  common  equity. 

Copies  of  the  filing  were  served  upon 
the  affected  wholesale  customers,  the 
Public  Utility  Commission  of  Texas,  the 
Oklahoma  Corporation  Commission,  the 
Louisiana  Public  Service  Commission 
and  the  Arkansas  Public  Service 
Commission. 

Comment  date:  March  20, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Arkansas  Power  ft  Light  Co. 

[Docket  No.  ER91-296-000| 
March  0, 1991. 

Take  notice  that  Arkansas  Power  & 
Light  Company  ("AP&L")  filed  on  March 


1, 1991  proposed  Second  Amendments 
to  Peaking  Power  Agreements  between 
AP&L  and  the  Cities  of  Conway, 
Osceola  and  West  Memphis,  Arkansas 
("Cities").  The  Peaking  Power 
Agreements  supplement  the  Power 
Coordination,  Interchange  ft 
Transmission  Agreements  between  «>ach 
of  the  Cities  and  APftL  The 
Amendments  extend  the  term  of  the 
Peaking  Power  Agreements  and  allow 
the  amount  of  peaking  capacity  and 
associated  energy  to  vary  for  each 
annual  period  on  October  1  dependent 
on  the  Cities  peak  demand  in  the 
previous  peak  period  May  through 
September.  The  Amendments  also 
establish  Minimum  Billing  Quantities 
and  fixed  escalation  rates  for  both 
demand  and  energy  charges. 

The  proposed  Amended  Agreements 
will  affect  a  savings  for  each  of  the  - 
Cities. 

Comment  date:  March  20. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Boston  Edison  Co. 

[Docket  No.  ER91-286-000) 
March  6, 1991. 

Take  notice  that  on  February  28, 1991. 
Boston  Edison  Company  tendered  for 
filing  a  supplement  to  its  Rate  Schedule 
FPC  No.  47  for  service  to  the  Town  of 
Concord,  Massachusetts.  The 
supplement  provides  for  the  payment  by 
Boston  Edison  to  the  Town  of  amounts 
that  Boston  Edison  estimates  it  will  be 
required  to  refund  to  the  Town  in 
Docket  Nos.  ER86-562-001  and  ER87- 
581-001  as  a  result  of  the  Commission's 
Opinion  Nos.  299  and  299-A  in  Docket 
No.  ER84-705-001. 

Boston  Edison  states  that  this  filing 
has  been  posted  and  that  copies  of  the 
filing  have  been  served  upon  Concord 
and  the  Massachusetts  Department  of 
Public  Utilities. 

Comment  date:  March  20, 1991  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  West  Texas  Utilities  Co. 

pocket  No.  ER91-28a-O00j 
March  6, 1991. 

Take  notice  that  on  March  1, 1991, 
West  Texas  Utilities  Company  ("WTU") 
submitted  for  filing  seventeen  (17) 
executed  Delivery  Point  and  Service 
Specifications  sheets  providing  for 
various  minor  changes  to  the  Service 
Agreements  between  WTU  and  Brazos 
Electric  Power  Cooperative,  Inc., 
Coleman  County  Electric  Cooperative, 
Inc.,  Concho  Valley  Electric 
Cooperative,  Inc..  Southwest  Texas 
Electric  Cooperative,  Inc.,  Stamford 
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Electric  Cooperative,  bia  and  Taylor 
Electric  Cooperative,  Inc.,  executed 
under  WTlTs  FERC  Electric  Tariff. 
Original  Volume  No.  1. 

WTU  states  that  copies  of  the  filing 
have  been  sent  to  the  Public  UtiUty 
Commission  of  Texas  and  the  affected 
full-requirements  wholesale  customers. 

Comment  date:  March  20, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Central  Vennont  Public  Service 
Corp. 

[Docket  No.  ER91-131-000] 
March  6. 1991. 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  on  March  1, 
1991  tendered  for  filing  additional 
information  in  support  of  its  proposed 
tariff  providing  for  the  sale  of  short  term 
capacity  at  market  based  rates.  Central 
Vermont  states  that  it  also  has  modified 
its  proposed  tarifi^  to  make  affiliates  of 
Central  Vennont  ineligible  for  service 
under  that  tariff.  Central  Vermont  states 
that  it  has  made  this  change  in  order  to 
eliminate  the  possibility  of  abuse  of  an 
affiliate  relationship. 

Comment  date:  March  20, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  PSI  Energy,  Inc. 

[Docket  No.  ER91-127-O00.  ER91-176-000, 
and  ER91-179-000] 

March  6, 1991. 

Take  notice  that  PSI  Energy.  Inc.,  on 
February  27, 1991,  tendered  for  filing 
amended  Service  Schedules  to  the  FERC 
Filings  in  Docket  Nos.  ER91-127-000, 
ER91-176-000  and  ER91-179-000. 

These  amended  Service  Schedules 
change  the  cap  language  for  Interchange 
Power  and  Interchange  Energy.  These 
Service  Schedules  are  in  the 
Int  irconnection  Agreements  with 
Indiana  Michigan  Power  Company, 
Consumers  Power  Company  and 
Louisville  Gas  and  Electric  Company. 
Such  change  is  the  result  of  a  request  by 
FERC  Staff. 

Copies  of  the  filing  were  served  on 
Indiana  Michigan  Power  Company, 
American  Electric  Power  Service 
Corporation,  the  Michigan  Public 
Service  Commission,  Consumers  Power 
Company,  Louisville  Gas  and  Electric 
Company,  the  Public  Service 
Commission  of  Kentucky  and  the 
Indiana  Utility  Regulatory  Commission. 

PSI  has  requested  that  the  effective 
dates,  per  the  original  filings,  remain 
undianged.  Per  Docket  No.  ER91-127- 
000  the  effective  date  is  November  26, 
199a  per  Docket  Na  ER91-176-000  the 
effective  date  is  May  1, 1991  and  per 


Docket  No.  ER91-179-000  the  effective 
date  is  January  1, 1991. 

Comment  date:  March  20, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heacd  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulation  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  ^e  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[PR  Doc.  91-5856  Filed  3-12-«l;  8:45  am] 
BiujNQ  CODE  srir-oi-M 


(Docket  No.  OFM-eS-000] 

BristoHiyert  Squibb  Co^ 
Amendment  to  FIHng 


Incj 


March  4. 1991. 

On  February  20. 1991,  Bristol-Myers 
Squibb  Co..  Inc.  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 

The  amendment  clarifies  certain 
aspects  of  the  thermal  energy  uses  of  the 
proposed  cogeneration  facihty. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  Nordi 
Capitol  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
21  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

LoisD.CashdL 

Secretary. 

[PR  Doc.  91-6857  Hied  »-12-ei:  8:45  am] 

BtUMQ  CODE  t7T7-«1-« 

Office  of  ConMrvellon  end 
Renewable  Energy 

(Casa  No.  F-02t] 

Energy  Coneervatlon  Program  for 
Consumer  Products;  Application  for 
Interim  Wahrer  and  Petition  for  Waiver 
of  Furnace  Test  Procedures  from 
Armstrong  Air  Conditioning,  Inc. 

agency:  Office  of  Conservation  and 
Renewable  Energy.  Department  of 
Energy. 

summary:  Today's  notice  publishes  a 
letter  granting  an  Interim  Waiver  to 
Armstrong  Air  Conditioning.  Inc. 
(Armstrong)  from  the  existing 
Department  of  Energy  (DOE)  test 
procedures  for  furnaces  regarding 
blower  time  delay  for  the  company's 
GRTC  series  induced  draft  rooftop 
furnaces. 

Today's  notice  also  publishes  a 
"Petition  for  Waiver"  from  Armstrong. 
Armstrong's  Petition  for  Waiver 
requests  DOE  to  grant  relief  from  the 
DOE  test  procedures  relating  to  the 
blower  time  delay  specification. 
Armstrong  seeks  to  test  using  a  blower 
delay  time  of  20  seconds  for  its  GRTC 
induced  draft  rooftop  furnaces  instead 
of  the  specified  l.S-minutes  delay 
between  burner  on-time  and  blower  on- 
time.  DOE  is  soliciting  comments,  data, 
and  information  respecting  the  Petition 
for  Waiver. 

DATES:  DOE  will  accept  comments,  data, 
and  information  not  later  than  April  12. 
1991. 

ADDRESSES:  Written  comments  (five 
copies)  and  statements  shall  be  sent  to: 
Department  of  Energy.  Oflice  of 
Conservation  and  Renewable  Energy. 
Case  No.  F-028.  Mail  Stop  CE-00.  room 
bB-025.  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-3012. 

FOR  FURTHER  RIFORMATKM  CONTACT: 

Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy.  Office  of  Conservation  and 
Renewable  Energy.  Mail  Station  CE- 
43,  Forrestal  Building.  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  586-8127. 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GG-41.  Forrestal 
Building,  1000  Independence  Avenue. 
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SW..  Wuhington.  DC  20685,  (202) 
580-0607. 


r  ANY  trnpomumtm.  The 
Energy  Conservation  Program  fm- 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Public  Law  04-163, 89  staL 
017,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  Law  05-619,  02  stat  3286,  the 
National  Appliance  Energy 
Conservation  Act  of  1087  (NAECA), 
Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
AmendmenU  of  1088  (NAECA  1988), 
Public  Law  100-357,  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consiunption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  on 
September  28, 1980,  creating  the  waiver 
process  (45  FR  64108).  Thereafter  DOE 
further  amended  the  appliance  test 
procedure  waiver  process  to  aUow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  interim  waiver 
hvm  test  procedure  requirements  to 
manufactiuers  that  have  petitioned  E)OE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26, 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  interim  waiver  provisions,  added 
by  the  1986  amendment,  allow  the 
Assistant  Secretary  to  grant  an  interim 
waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  lilcely 
that  the  Petition  for  Waiver  %vill  be 
granted,  and/or  the  Assistant  Secretary 
determines  tliat  it  would  be  desirable  for 


public  poUcy  reasons  to  grant  immediate 
relief  pending  a  determination  cm  the 
Petition  for  Waiver.  An  interim  waiver 
remains  In  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

On  December  14, 1900,  Armstrong 
filed  an  Application  for  an  Interim 
Waiver  regarding  blower  time  delay. 
Armstrong's  Application  seeks  an 
interim  waiver  from  the  DOE  test 
provisions  that  require  a  1.5-minutes 
time  delay  between  the  ignition  of  the 
burner  and  starting  of  the  circulating  air 
blower.  Instead,  Armstrong  requests  the 
allowance  to  test  using  a  20-second 
blower  time  delay  when  testing  its 
CRTC  induced  draft  rooftop  furnace. 
Armstrong  states  that  the  20-second 
delay  is  indicative  of  how  these 
furnaces  actually  operate.  Such  a  delay 
results  in  an  energy  savings  of 
approximately  0.6  percent,  according  to 
Armstrong.  Since  current  DOE  test 
procedures  do  not  address  this  variable 
blower  time  delay,  Armstrong  asks  that 
the  interim  waiver  be  granted. 

Previous  waivers  for  this  type  of 
timed  blower  delay  control  have  been 
granted  by  DOE  to  the  Coleman 
Company.  50  FR  2710,  January  18, 1985; 
Magic  Chef  Company,  50  FR  41553, 
October  11, 1985;  Rheem  Manufacturing 
Company.  53  FR  48574.  December  1. 

1988,  and  55  FR  3253.  January  31. 1990; 
Trane  Company.  54  FR  19226,  May  4. 

1989.  and  55  FR  41589,  October  12. 1990; 
Lennox  Industries.  54  FR  50525, 
December  7. 1989;  DMO  Industries,  55 
FR  4004,  February  6, 1990;  Heil-Quaker 
Corporation.  55  FR  13184.  April  9, 1990; 
Carrier  Corporation,  55  FR  13182,  April 
9. 1990;  and  Amana  Refrigeration.  Inc., 
56  FR  853.  January  9, 1991.  Thus,  it 
appears  likely  that  the  Petition  for 
Waiver  will  be  granted  for  blower  time 
delay. 

In  those  instances  where  the  likely 
success  of  the  Petition  for  Waiver  has 
been  demonstrated  based  upon  DOE 
having  granted  a  waiver  for  a  similar 
product  design,  it  is  in  the  pubhc  interest 
to  have  similar  products  tested  and 
rated  for  energy  consiunption  on  a 
comparable  basis. 

Therefore,  based  on  the  above.  DOE  is 
granting  Armstrong  an  Interim  Waiver 
for  iU  GRTC  series  induced  draft 
rooftop  furnaces.  Pursuant  to  paragraph 
(e)  of  i  430.27  of  the  Code  of  Federal 
Regulations,  the  following  letter  granting 
the  Application  for  Interim  Waiver  to 
Armstrong  Air  Conditioning.  Inc.  was 
issued. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430JZ7,  DOE  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirety.  The 


fietition  contains  no  confidential 
information.  DOE  solicits  comments, 
data,  and  Information  respecting  the 
petition. 

Issued  in  Washington.  DC  March  4, 1901. 

J.  Mkhad  Dmis, 

Aaaiatant  Secretary,  Conservation  and    ■ 
Renewable  Energy. 

March  4. 1991. 
Mr.  Bruce  R.  Maike 
Vice  President  Product  Engineering, 
Aimstrong  Air  Conditioning,  Inc.,  421 
Monroe  Street.  Bellevue.  OH  44811 

Dear  Mr.  Maike:  This  is  in  response  to  your 
December  14. 1990,  Application  for  Interim 
Waiver  and  Petition  for  Waiver  from  the 
Department  of  Energy  (DOE)  test  procedures 
for  furnaces  regarding  blower  time  delay  for 
the  Armstrong  Air  Conditioning,  Inc. 
(Annstrong)  GRTC  series  induced  draft 
rooftop  furnaces. 

Previous  waivers  for  timed  blower  delay 
control  have  been  granted  by  DOE  to 
Coleman  Company,  50  FR  2710.  January  18, 
1965;  Magic  Chef  Company,  50  FR  41553. 
October  11, 1985;  Rheem  Manufacturing 
Company.  53  FR  48574.  December  1, 1968,  and 
55  FR  3253.  January  31, 1990;  Trane  Company. 
54  FR  19228,  May  4. 1989,  and  56  FR  41589, 
October  12, 1990;  Lennox  Industries,  54  FR 
50525,  December  7, 1989:  DMO  Industries,  55 
FR  4004,  February  6, 1990;  Heil-Quaker 
Corporation.  55  FR  13184.  April  9, 1990; 
Carrier  Corporation.  55  FR  13182.  April  9, 
1990;  and  AJnana  Refrigeration,  Inc,  56  FR 
853.  January  9, 1991. 

Armstrong's  Application  for  Interim 
Waiver  does  not  provide  sufficient 
information  to  evaluate  what  if  any, 
economic  impact  or  competitive  disadvantage 
Armstrong  will  likely  experience  absent  a 
favorable  determination  on  its  application. 
However,  in  those  instances  where  the  likely 
success  of  the  Petition  for  Waiver  has  been 
demonstrated,  based  upon  DOE  having 
granted  a  waiver  for  a  similar  product  design, 
it  is  in  the  public  interest  to  have  similar 
products  tested  and  rated  for  energy 
consumption  on  a  comparable  basis. 

Therefore,  Annstrong's  Application  for  an   ' 
Interim  Waiver  from  the  DOE  test  procedures 
for  its  GRTC  series  induced  draft  rooftop 
furnaces  regarding  blower  time  delay  is 
granted. 

Armstrong  shall  be  permitted  to  test  its  line 
of  GRTC  series  induced  draft  rooftop 
furnaces  on  the  basis  of  the  test  procedures 
specifled  in  10  CFR  part  430,  subpart  B, 
appendix  N,  with  the  modification  set  forth 
below. 

(i)  Section  3.0  in  Appendix  N  is  deleted  and 
replaced  with  the  following  paragraph: 

3.0  Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in  section 
9  in  ANSI/ASHRAE 103-82  with  the 
exception  of  sections  9.2.2,  9.3.1,  and  9.3.2, 
and  the  inclusion  of  the  follo%ving  additional 
procedures: 

(ii)  Add  a  new  paragraph  3.10  in  appendix 
N  as  follows: 

3.10    Gas-  and  Oil-Fueled  Central  Furnaces. 
After  equilibrium  conditions  are  achieved 
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following  the  oool-down  test  and  the  required 
measurements  performed,  turn  on  the  furnace 
and  measure  the  flue  gas  temperature,  using 
the  thermocoaple  grid  desoibed  above,  at  0.5 
and  2.5-mlnutes  after  the  main  burners) 
comes  on.  After  the  burner  start-up.  delay  the 
blower  start-up  by  \A  minutes  (t-),  unless:  (1) 
the  furnace  employs  a  single  motor  to  drive 
the  power  burner  and  the  indoor  air 
drciilation  blower,  in  which  case  the  burner 
and  blower  shall  b«  started  together  or  (2) 
the  furnace  is  designed  to  operate  using  an 
unvarying  delay  time  that  is  other  than  1.5- 
minutes.  in  which  case  the  fan  control  shall 
be  permitted  to  start  the  blower,  or  (3)  the 
delay  time  results  in  the  activation  of  a 
temperature  safety  device  which  shuts  off  the 
burner,  in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the  latter 
case,  if  the  fan  control  is  adjustable,  set  it  to 
start  the  blower  at  the  highest  temperature.  If 
the  fan  control  Is  permitted  to  start  the 
blower,  measure  time  delay,  (t-),  using  a  stop 
watch.  Record  the  meastuvd  temperatures. 
Ouring  the  heat-up  test  for  oil-fueled 
furnaces,  maintain  the  draft  in  the  flue  pipe 
with  ±  aoi  inch  of  water  guage  of  the 
manufacturer's  recommended  on-period 
draft 

This  Interim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company.  This 
Interim  Waiver  may  ber  revoked  or  modified 
at  any  time  upon  a  determination  that  the 
factual  basis  underlying  the  application  is 
incorrect 

The  Interim  waiver  shall  remain  in  effect 
for  a  period  of  180  days  or  until  DOE  acts  on 
the  Petition  for  Waiver,  whichever  is  sooner, 
and  may  be  extended  for  an  additional  180 
day  period,  if  necessary. 

Sincerely. 
).  Michael  Davis.  P.E.. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

December  14. 1990 

United  States  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Washington.  DC 
20585 

Gentlemen:  This  is  a  petition  for  waiver 
and  petition  for  interim  waiver  submitted 
pursuant  to  10  CFR  430.27.  Waiver  is 
requested  from  the  Furnace  test  procedure 
found  at  appendix  N  to  subpart  B  of  part  430. 

The  test  procedure  requires  a  1.5  minute 
delay  between  burner  on  and  blower  on. 
Armstrong  is  requesting  authorization  to  use 
a  20  second  delay  instead  of  1.5  minutes. 
Armstrong  is  manufactiuing  a  series  of 
induced  draft  furnaces  which  includes  the 
GRTC  Series  rooftc^  furnaces  used  for 
residential,  commercial,  and  industrial 
installations. 

Maximum  energy  efficiency  is  achieved  by 
fixed  timing  controls  installed  in  the  GRTC 
series  that  activate  the  circulating  air  blower 
20  seconds  after  the  burner  is  on. 

Under  the  appendix  N  procedures,  the  vent 
gas  temperature  climbs  at  a  faster  rate  than  it 
would  with  a  20  second  blower  on  time, 
allowing  energy  to  be  lost  out  the  vent 
system.  This  waste  of  energy  would  not  occur 
in  actual  operation.  If  this  petition  is  granted, 
the  true  blower  on  time  delay  would  be  used 


in  the  calculations.  Proposed  ASHRAE 
Standard  103-1968  paragraph  9.5.1.2.2 
specifically  addresses  the  use  of  timed 
blower  operation. 

The  current  test  procedures  do  not  give 
Armstrong  credit  for  the  energy  savings 
which  average  approximately  0.6  percentage 
points  on  our  AJ.VJE.  test  results. 

Current  prescribed  test  procedures  prohibit 
Armstrong  from  taking  credit  for  the  saved 
energy,  thus  providing  inaccurate 
comparative  data. 

Armstrong  has  been  granted  a  waiver 
permitting  the  20  second  blower  on  time  to  be 
used  in  efficiency  calculations  for  our  Ultra 
series  furnaces  (Case  Number^-014]  dated 
October  1985. 

Several  other  manufacturers  of  furnaces 
have  been  granted  a  waiver  to  permit 
calculations  based  on  timed  blower 
opera  tioiL 

Confidential  comparative  test  data  is 
available  to  you  upon  your  request. 

Sincerely. 
Armstrong  Air  Conditioning  Inc. 
Bruce  R.  Maike, 

Vice  President  Product  Engineering. 
[FR  Doc.  91-5903  Filed  3-12-91:  8:45  am] 

BILUNQ  coos  S4SO-01-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-50718;  FRL-3S81-1] 

Receipt  of  Notification  of  Intent  to 
Conduct  Small-Scale  Field  Testing; 
Genetically  Altered  Microbial  Pesticide 

agency:  Envirorunental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  EPA's 
receipt  of  a  notification  of  intent  to 
conduct  small-scale  field  testing  of  a 
genetically  engineered  microbial 
pesticide.  Bacillus  thuringiensis  strain 
EG7618,  from  Ecogen,  Inc.  of  Longhome, 
Pennsylvania.  EPA  has  determined  that 
the  application  may  be  of  regional  and 
national  significance.  Therefore,  in 
accordance  with  40  CFR  172.11(a),  EPA 
is  soliciting  public  comments  on  this 
application. 

dates:  Written  comments  must  be 
received  on  or  before  April  12, 1991. 
ADDRESSES:  Comments  in  triplicate, 
should  bear  the  docket  control  number 
OPP-50718  and  be  submitted:  Public 
Docket  and  Freedom  of  Information 
Section,  Field  Operations  Division 
(H7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  DC  20460.  In 
person  bring  comments  to:  RnL  246,  CM 
#2, 1921  Jefferson  Davis  Highway, 
Ariington,  VA. 

'    Information  submitted  in  any 
comment(8]  concerning  this  Notice  may 


be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  pubUcly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and  all 
written  comments  will  be  available  for 
public  inspection  in  Rm.  246  at  the 
Virginia  address  given  above  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Hiil  Hutton,  Product  Manager  (PM) 
17,  Registration  Division  (H7505C), 
Office  of  Pesticide  Programs, 
Enx-ironmental  Protection  Agency,  401  M 
St.,  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number.  Rm.  207. 
CM  #2. 1921  Jefferson  Davis  Highway, 
Arlington.  VA.  (703-557-2690). 

SUPPLEMENTARY  INFORMATION:  A 

notification  of  intent  to  conduct  small- 
scale  field  testing  pursuant  to  the  EPA's 
"Statement  of  Policy;  Microbial  Products 
Subject  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  and  the 
Toxic  Substances  Control  Act"  of  June 
26. 1986  (51  FR  23313),  has  been  received 
from  Ecogen.  Inc.  of  Longhome.  PA.  The 
purpose  of  the  proposed  testing  is  to 
evaluate  the  efficacy  of  the  Bacillus 
thuringiensis  strain  EG7618  at  two 
concentrations  of  coleopterous  toxin 
protein  against  Ecogen's  Foil* 
bioinsecticide  (EPA  Reg.  No.  55638-10) 
for  the  control  of  the  Colorado  potato 
beetie  on  spring-planted  potatoes  in 
Pennsylvania  and  Virginia.  A  total  of 
0.176  acres  will  be  treated.  Strain 
EG7618  is  a  recombinant  Bacillus 
thuringiensis  strain  derived  using  the 
Bacillus  thuringiensis  strain  EG2424.  the 
active  ingredient  in  Ecogen's  Foil* 
bioinsecticide  product 

Following  the  review  of  the  Ecogen, 
Inc.  appUcation  and  any  comments 
received  in  response  to  this  Notice.  EPA 
will  decide  whether  or  not  an 
experimental  use  permit  is  required. 

Dated:  March  4, 1991. 

Anne  E.  Lindsay, 

Director,  Registration  Division,  Office  o/ 
Pesticide  Programs. 

(FR  Doc.  91-5672  Filed  3-12-91;  8:45  am] 
WLUNQCOOCf 
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(OPP-M179;  FRL-3>7»-71 

Dermal  Absorption  Studias  of 
Paattddas  Subdivision  F  Hazard 
Evaluation:  Humans  and  Domastlc 
AntanaSs 

AOCNCV:  Environinental  Protection 
Agency  (EPA). 

ACnOM:  Notice:  request  for  commentn. 

summary:  The  Environmental  Protection 
Agency  is  making  available,  for  public 
comment,  a  proposed  guideline  fur 
Dermal  Absorption  Studies  of 
Pesticides.  This  guideline,  when  final, 
will  serve  to  formalize  the  protocol  on 
dermal  absorption  that  has  been  in 
experimental  development  since  the 
publication  of  Subdivision  F  in  October 
1982.  A  copy  of  the  proposed  guideline 
and  a  background  document  which 
providps  the  history  and  scientific 
rationale  for  the  guideline  are  availdble 
at  the  n lidress  listed  below  for  the 
Public  Docket  and  Freedom  of 
Information  Section. 

DATES:  Comments  must  be  received  on 
or  before  June  11, 1991. 

AOOAESSES:  Submit  three  copies  of 
written  comments,  identified  with  the 
docket  control  number  "OPP-36179"  by 
mail  to:  Public  Docket  and  Freedom  of 
Information  Section,  Field  Operations 
Division  (H7509C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  40l  M  St..  SW.,  Washington,  DC 
20460.  Office  location  and  telephone 
number  Rm.  244  Bay,  CM  #2. 1021 
Jefferson  Davis  Highway,  Arlington.  VA, 
(703)  557-2805. 

Information  submitted  as  a  commont 
in  response  to  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Connjential  Business  Information" 
(GDI)  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  s:ibmit'.ed  for 
inclusion  in  the  public  docket. 
Information  not  marked  confidential  will 
be  included  in  the  public  docket  without 
prior  notice.  The  public  docket  will  be 
available  for  public  inspection  in  Rm. 
244  Bay  at  the  address  given  above, 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

FOR  FURTHER  INFORMATXM  CONTACT:  By 

mail:  Robert  P.  Zendzian.  Health  Effects 
Division  (H7509C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW..  Washington.  DC 
20480.  OfHce  location  and  telephone 
number:  Rm.  8l6D.  CM  #2.  l92l  Jefferson 
Davis  Highway,  Arlington.  VA.  (703) 
557-5495. 


iTMNCThe 
Pesticide  Assessment  Guidelines. 
Subdivision  P,  describe  protocols  for 
performing  toxicology  and  related  tests 
to  support  registration  of  pesticides 
under  the  Federal  Insecticide.  Fungicide, 
and  Rodentidde  Act  (FIFRA).  Some  of 
the  tests  are  also  used  in  tolerance 
reviews  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA). 

Subdivision  F  was  made  available  for 
public  comment  in  1978  and  published  in 
final  form  in  October  1982.  At  that  time 
the  Agency  published  the  criteria  for 
performing  a  dermal  absorption  study 
on  a  pesticide  and  reserved  Section  85-3, 
for  a  guideline  on  Dermal  Absorption 
Studies  of  Pesticides.  The  Agency  had 
available  a  preliminary  protocol  for 
deiTTial  absorption  studies  but  did  not 
consider  it  ready  for  publication. 
Subsequently  over  lOO  studies  of  dermul 
absorption  of  pesticides  have  been 
performed  with  the  preliminiin,-  protocol 
and  the  protocol  has  undergone  three 
revisions  based  on  this  experience.  The 
Agency  believes  that  the  study  design 
has  been  performed  adequately  in 
numerous  laboratories  to  validate  the 
experimental  design,  show  its  usefulness 
to  the  Agnncy,  and  demonstrate  its 
practicality  in  the  laboratory. 
Publication  at  this  time  will  serve  to 
formalize  the  Agency's  accumulated 
experience  with  this  study. 

The  basic  experimental  design  of  the 
proposed  guideline  is  essentially  that 
given  in  the  document.  Procedure  for 
Stiulying  Dermal  Absorption,  by  Robert 
P.  Zentizian,  Ph.D.,  Senior 
Pharmacologist,  Health  Effects  Division. 
Office  of  Pesticide  Programs,  Fourth 
Edition  Reviscd"Soptember  13, 1987, 
Including  California  Modifications, 
October  9, 1985.  The  methodology  was 
presented  on  October  3l,  1988,  at  the 
Ninth  Annual  Meeting  of  the  American 
College  of  Toxicology,  Symposium  en 
Epidemiology  and  Toxicology,  Skin 
Absorption  of  Environmental  Chemicals, 
Pesticides  and  Water  Contaminants  and 
published  in  \he  Journal  of  the  American 
College  of  Toxicology,  Volume  8.  No.  5. 
pp  829-835,  1989. 

The  background  document  provides  a 
detailed  explanation  and  rationale  on 
the  requirement  for  a  dermal  absorption 
study,  the  choice  of  an  in  vivo  study,  the 
history  of  the  protocol  and  the 
experimental  design.  The  technical  and 
scientific  rationale  of  the  experimental 
design  are  supported  by  data  generated 
with  the  protocol. 

All  interested  parties  are  encouraged 
to  submit  comments  on  the  proposed 
guideline  protocol  for  a  dennal 
absorption  study,  and  not  on  the 
regulatory  decision  as  to  whether  or  not 
such  a  study  is/should  be  a  data 


requirement  to  support  the  registration/ 
reregistration  of  a  pesticide.  Specific 
comments  should  reference  the  specific 
number  and  paragraph  or  subparagraph 
of  the  proposed  guideline. 
Recommended  technical  or  scientific 
changes/modifications  should  be 
supported  by  current  scientific/technical 
knowledge  and  include  supporting 
references.  References  may  be  to  the 
published  literature,  studies  submitted 
to  the  Agency  in  support  of  registration 
and  unpublished  data.  Citations  should 
be  sufficiently  detailed  so  as  to  allow 
the  Agency  to  obtain  copies  of  the 
original  documents  and  unpublished- 
data  supplied  in  sufficient  detail  to 
allow  their  evaluation. 

Comments  on  the  proposed  guideline 
will  be  considered  by  the  Agency  and 
such  modifications  of  the  guideline  as 
are  considered  to  be  of  scientific  and 
technical  merit  will  be  considered  for 
inclusion  in  a  revised  guideline.  The 
draft  modifications  will  be  made 
available  to  the  public  for  further 
comment  and  will  be  presented  to  the 
FIFRA  Scientific  Advisory  Panel  at  a 
public  meeting  for  their  comments 
before  being  published  in  a  final  fnr"i 

Dated:  March  8, 1991. 

Penelope  A.  Fenoer-Crisp, 

Director.  Health  Effi^ts  Division,  Office  of 
Pesticide  Pntfjrams. 

[}H  Doc.  91-5947  Filed  3-12-91;  8:45  am] 

BILUNO  CODE  aS<0-SO-F 


IOPTS-55294;  FRL  3M5-51 

Toxic  and  Hazardous  Sutistancas;  Test 
Market  Exemption  Applications 

agency:  Environmcnial  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  fb)  of  the 
Toxic  Substance  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  aimounces  receipt  of 
two  applications  for  exemption, 
provides  a  summary,  and  requests 
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comments  on  the  appropriateness  of 
granting  these  exemptions. 

DATES: 

Written  comments  by: 
T  91-9.     March  24. 1991. 
T  91-10.     March  27. 1991. 

ADDRESSES:  Written  comments, 
identifled  by  the  document  control 
number  "(OPTS-59294)"  and  the  specific 
TME  number  should  be  sent  to: 
Document  Processing  Center  (TS-790), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401 M 
St..  SW.  Rm.  L-lOO,  Washington.  DC 
20460,  (202)  382-3532. 

FOR  FURTHER  INFORMATION  CONTACr 

Michael  M.  Slahl.  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E&-44.  401  M  St.,  SW,  Washington,  DC 
20460,  (202)  554-1404,  TDD  (202)  554- 
0551. 

suppuementarv  information:  The 

following  notice  contains  information 
extracted  from  the  nonconBdential 
version  of  the  submission  provided  by 
the  manufacturer  of  the  TME  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

T9i-a 

Close  of  Review  Period.  April  7. 1991, 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkylated  diesters. 

Use/Production.  (S)  Lubricants,  oil 
additives,  and  emulsifers.  Prod,  range: 
Confidential. 

T  91-10 

Close  of  Review  Period.  April  10, 
1991. 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  bitumen. 

Use/Production.  (S)  Paving  bitumen. 
Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  5  g/kg  species  (Rat).  Acute  dermal 
toxicity:  LD50  >  2  g.kg  species  (Rabbit). 
Eye  irritation:  none  species  (Rabbit). 
Skin  irritation:  moderate  species 
(Rabbit).  Mutagenicity:  negative. 

Dated:  March  S,  1991. 
Steven  Newburg-Rinn, 
Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 

[FR  Doc.  91-5948  Filed  »-12-91  8:45  am] 
■NJJNOCOOCt 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  CoNection 
Raquirament  Submitted  to  Office  of 
Management  and  Budget  for  Review 

March  7. 1991. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  Downtown  Copy  Center, 
1114  21st  Street.  NW..  Washington.  DC 
20036.  (202)  452-1422.  For  further 
information  on  this  submission  contact 
Judy  Boley,  Federal  Communications 
Commission,  (202)  632-7513.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Jonas 
Neihardt,  Office  of  Management  and 
Budget,  room  3235  NEOB,  Washington, 
DC  20503.  (202)  395-4814. 

OMB  Number:  3060-0141. 

Title:  Application  for  Renewal  of  Private 
Operational  Fixed  Microwave  Radio 
Station  License. 

Form  Number.  FCC  Form  402-R. 

Action:  Revision. 

Respondents:  Individuals  or  households, 
state  or  local  governments,  non-profit 
institutions,  and  businesses  or  other 
for-profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Aimual  Burden:  4,400 
responses:  .33  hours  average  burden 
per  response;  1,452  hours  total  armual 
burden. 

Needs  and  Uses:  The  FCC  Form  402-R  is 
filed  by  licensees  in  the  Private 
Operational  Fixed  Microwave  Radio 
Service  for  renewal  of  an  existing 
authorization.  The  data  is  used  by 
FCC  staff  to  determine  eligibility  for  a 
renewal  and  to  issue  a  radio  station 
license.  The  data  is  also  used  by 
Compliance  persoimel  in  conjunction 
with  field  engineers  for  enforcement 
purposes. 

Federal  Communicatioiu  Commission. 

LaV«ra  F.  MarriuO. 

Acting  Secretary. 

[FR  Doc  91-5967  Filed  3-12-91;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-t95-DR] 

Major  Disaster  and  Related 
Determinations;  MS 

agency:  Federal  Emergency     .■ 

Management  Agency. ' 

action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Mississippi 
(FEMA-895-^R),  dated  March  5. 1991. 
and  related  determinations. 
dated:  March  5, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 
notice:  Notice  is  hereby  given  that  in  a 
letter  dated  March  5, 1991,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.. 
Public  Law  9^-2138.  as  amended  by 
Public  Law  100-707).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Mississippi 
resulting  from  severe  storms  and  flooding 
beginning  on  February  17, 1991,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Rehef  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  1, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Mississippi. 

in  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  t>e  limited  to  75  percent  of  the  total 
eligible  costs.     '^'^ 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  lo 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant    , 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Michael  J.  Polny  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 
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I  do  hereby  determine  the  following 
areat  of  the  State  of  MieaiMippi  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

The  countiea  of  Adoma.  Calhoun.  Itawamba. 
Leflore,  Panola.  TaOaliatchie.  Ttahomingo. 
Waahington.  and  Yalobuaha  for  Individual 
Aasiitance  and  Public  Assistance;  and 

The  countiea  of  Bolivar.  Qay.  Coahoma, 
Grenada,  Lowndes.  Monroe,  Quitman,  and 
Sunflower  for  Individual  Assistance  only. 

WaOacs  E.  Sdokney. 

Director,  Federal  Emergency  Management 

Agency. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance.) 

(FR  Doc.  91-5924  Filed  »-12-«l;  8:45  am) 
■ajJNQ  CODE  S7«s-oa-« 


FEDERAL  MARITIME  COMMISSION 
Filing  and  Effectlva  Date  of  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  on  March  1, 
1991,  the  following  agreement  was  filed 
with  the  Commission  pursuant  to 
section  5,  Shipping  Act  of  1984,  and  was 
deemed  effective  that  date,  to  the  extent 
it  constitutes  an  assessment  agreement 
as  described  in  paragraph  (d]  of  section 
5.  Shipping  Act  of  1984. 

Agreement  No:  224-000083-005. 

Title:  International  Longshoremen's 
Association  Assessment  Agreement 

Parties:  International  Longshoremen's 
Association.  AFL-CIO  (ILA).  Carriers 
Container  Council,  Inc.  (Carrier). 

Synopsis:  The  agreement  amends  the 
Carrier-ILA  Container  Freight  Station 
Trust  Fund  basic  assessment  agreement 
to  reflect  the  establishment  and 
administration  of  a  joint  labor- 
management  container  royalty  fund  for 
the  purpose  of  collecting  and 
distributing  additional  container 
royalties  in  ILA  ports  from  Maine  and 
Texas. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  7. 1991. 
(oteph  CPolking, 
Secretary. 
[FR  Doc.  01-5845  Filed  3-12-91:  8:45  am] 

MLUNQ  COOK  S73S-01-M 


CCNI/NedHoyd  Cooperative,  et  at; 
Agreenient(a)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 


NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Fedacal  Regbtet  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  t  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  232-011322. 

TitJe:  CCNI/Nedlloyd  Cooperative 
Agreement. 

Parties:  Compania  Chilena  De 
Navegacion.  Interoceanica  S.A., 
Nedlloyd  Ujnen  B.V. 

Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  charter 
space  irom  one  another  in  the  trade 
between  U.S.  Atlantic  Coast  ports  and 
inland  and  coastal  points  (including 
Canadian  inland  and  coastal  points)  via 
such  ports  and  ports  of  Chile  and  Peru, 
and  inland  and  coastal  points  (including 
Bolivian  inland  points)  via  such  ports.  It 
would  also  permit  the  parties  to  agree 
upon  and  rationalize  sailings,  schedules, 
service  frequency,  ports  to  be  served, 
port  rotations,  space  and  slot  allocations 
aboard  the  vessels  used  in  the  service, 
as  well  as  the  compensation  for  said 
transportation.  The  parties  have 
requested  a  shortened  review  period. 

Dated:  March  7. 1991. 

By  Order  of  the  Federal  Maritime 
Commission. 
losaph  C  Polking. 
Secretary. 
[FR  Doc.  91-5844  Filed  3-12-91i  8:45  am] 
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Port  of  Houeton  Authority /Port  of 
Houaton  Terminal  CES.,  Inc.  et  al.; 
Agreement(8)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  protests  or  conmtents  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
I  560.602  and/or  572.603  of  Utle  46  of  the 
Code  of  Federal  Regulations.  Interested 


persons  should  consult  with  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-200481. 

Title:  Port  of  Houston  Authority/Port 
Houston  Terminal  C.E.S..  Ina  Terminal 
Agreement 

Parties: 

Port  of  Houston  Authority  (Port) 

Port  Houston  Terminal  CLE.S..  Inc. 
(PHT). 

Filing  Party:  Martha  T.  Williams,  Staff 
Coimsel  Port  of  Houston  Authority,  Port 
of  Houston.  Authority,  P.O.  Box  2562, 
Houston.  TX  77252-2562. 

Synopsis:  The  Agreement  provides  for 
PHT  to  perform  or  have  performed 
freight  handling  services  at  the  Port's 
Wharves  Numbers  8  and  9  and  Transit 
Shed  Number  9  for  a  term  ending 
December  31, 1992. 

Agreement  No:  224-003565-003. 

Title:  Puerto  Rico  Ports  Authority/ 
Sea-Land  Service,  Inc.  Marine  Terminal 
Agreement 

Parties: 

Puerto  Rico  Ports  Authority 

Sea-Land  Service,  Inc. 

Filing  Party:  Mrs.  Mayra  N.  Cmz 
Alvarez,  Contracts  Supervisor,  Puerto 
Rico  Ports  Authority.  G.P.O.  Box  2829, 
San  Juan.  P.R.  00936-2829. 

Synopsis:  The  Agreement  amends  the 
parties  basic  agreement  to  eliminate  the 
right  of  preference  use  for  3,400  sq.  ft. 
and  reflect  a  $14.16  reduction  in  monthly 
rent 

Dated:  March  7, 1991. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C  Polking, 
Secretary. 
[FR  Doc.  91-5842  Filed  3-12-91:  8:45  am] 
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San  Franclaco  Port  Commlaaion/ 
MarutM  S.C  A,  et  aU  Agreem«nt(a) 
FHad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Mvitmie 
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Coramiaaiao.  Waahingtoa.  DC  28573. 
within  10  days  after  the  date  of  the 
Federal  Begiatwr  in  which  tfaia  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No:  22^2tXA79. 

Title:  San  Francisco  Port 
Commission/Mamba  S.CA.  Marine 
Terminal  Ag^ement 

Parties: 

San  Francisco  Port  Commission 

Maruba  S.C.A.  (Carrier). 

Synopsis:  The  Agreement  provides 
Carrier  a  non-exclusive  right  to  use  the 
North  Container  Terminal  located  in  the 
City  and  Covmty  of  San  Francisco  as  its 
published  regularly  scheduled  Northern 
California  port  of  call  The  faciUties 
shall  be  used  only  for  the  berthing  of 
Carrier's  vessels,  the  loading  and 
discharging  of  cargoes  and  operations 
ancillary  thereto.  The  term  of  die 
Agreement  is  five  years. 

Agreement  No:  224-20048a 

Title:  City  and  County  of  San 
Frandsco/Pacific  Meridian  Line 
Terminal  Agreement 

Parties: 

City  and  County  of  San  Francisco 
(City) 

Pacific  Meridian  Line  (PML). 

Synopsis:  The  Agreement  provides 
for  PML  to  make  San  Francisco  its 
Northern  California  port  of  call;  and 
PML  to  pay  dockage  and  wharfage  rates 
at  less  than  100%  of  dKJse  named  in  the 
City's  Tariff  No.  3-C.  The  term  of  the 
Agreement  is  for  five  years. 

Dated:  March  7, 1991. 

By  Order  of  the  Federal  Maritime 
CoffimissicxL 

loaeph  C  PoDdng, 

Secretary. 

[FR  Doc  91-6643  Filed  3-12-91;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Subatancot  and 
Dlaaaaa  Regiatry 

lATSOR-SS] 

AvaHabHRy  Of  a  Uaflng  Of  ArM8 

Cloaed  or  Reatrfcaad  to  the  PMbUc  Du« 
to  ContaoikMlioa  by  Toxic  Subatanooa 

Aomcv:  Agency  for  Toxic  Substances 
and  Diseaae  R^try  (ATSDR).  Public 
Heahb  Service.  HKS. 
action:  Notice  of  availabflity. 


;  This  notice  aBammoas  tke 
availability  of  the  list  of  areas  closed  or 
restiiclad  to  tiie  paUic  la  19B0  doe  to 
toxic  sabeta&oe  cootaasiaetioa.  It  ia 
available  under  the  tide.  "RestrictioM 
Imposed  on  Contaminated  Sites:  A 
Status  of  State  Actions." 
AVAiLABHJTv:  A  limited  supply  of  this 
report  will  be  made  available  at  no 
charge  to  the  public  upon  request  to. 
National  Govanors  Aasodatian. 
Natknal  Resources  Policy  Studies. 
Center  for  Policy  Researdi.  Hail  of  the 
States,  444  North  Capitol  Street 
Washington.  DC,  20001-1572,  Attention: 
Barbara  Wells. 

SUPnEHENTAIIY  mrOMNATION:  This 
report  is  required  of  the  Agency  for 
Toxic  Substances  and  Disease  Registry 
(ATSDR)  by  section  104(iKl)(C)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1960  (CERCLA),  as  amended.  The 
law  requires  that  ATSDR,  in  cooperation 
with  the  states  and  other  Federal 
agencies,  estaUish  and  maintain  a 
(»mplete  listing  of  areas  dosed  to  the 
public  or  otherwise  restricted  in  use 
because  of  toxic  substance 
contamination.  The  ATSDR  develops 
and  maintains  the  required  listing 
through  an  agreement  with  the  National 
Governors  Association.  The  cuirent 
report  mdicates  that  1,705  sites  were 
found  to  be  closed  or  restricted  by  states 
because  of  contamination  by  toxic 
substances. 

FOR  FURTHER  HfFORMATKM  CONTACT: 

Division  of  Health  Education,  Agency 
for  Toxic  Substances  and  Disease 
Registry,  Mailstop  E-33. 1600  Qifton 
Road,  Atlanta.  Georgia.  30333,  telephone 
(404)  639-0730.  For  copies  of  the  report 
please  contact  the  National  Governors 
Association  at  their  address  provided 
above. 

Dated:  March  5, 1991 
WIMam  L.  Rspar, 

Administrator.  Agency  for  Toxic  Substances 

and  Disease  Registry. 

(FR  Doc.  91-«a91  Filed  3-12-91:  8.-4S  am] 
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Cantora  for  Oisoasa  Control 

National  Commtttea  on  Vital  and 
Haaitti  Statiatlca  (NCVH8)  Executive 
Suticoanmlttee:  Meeting 

Pmvnant  to  Public  Law  92-463.  the 
National  Center  for  Healdi  Statistics 
(NCHS).  Centers  for  Disease  Control, 
announces  the  folloMring  committee 
meeting. 

Name:  NCVHS  Executive 
Subcommittee. 

Time  and  Date:  9  a.m.-5  p.m.,  April  4, 
1991. 


Place:  Cofanxihia  Sqaare  Boiidin^ 
Seventh  Fkior.  fi6B  lIurtaeDtk  Steeet. 
NW..  WaategtBH.  DC  20004-1109. 

Stilus:  Opm. 

Pa/powe:  The  pofnae  of  this  Bieetina 
is  for  the  Executive  Subcammlttee  to 
review  the  work  plan  of  NCVHS  and 
other  subcoanaitteea.  The  Executive 
Subcommittee  will  plan  for  the  June  5-7, 
1991,  NCVHNS  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATJON:  Substantive  program 
information  as  well  as  summaries  of  the 
meeting  and  a  roster  of  committee 
memberrmay  l>e  obtained  frma  Gail  F. 
Fisher,  Hi.D.,  Executive  Secretary, 
NCVHS.  NCHS,  room  1100,  Presidential 
Building,  6525  Belcrest  Road, 
Hyattsville,  Maryland  20782.  telephone 
301/438-7050  or  FTS  436-7050. 

Dated:  March  5, 1891. 
EIvinHiIy«r, 

Associate  Director  for  Poiicy  Coordination, 
Centers  for  Disease  Control 
[FR  Dec.  91-5880  Filed  ^-12-91;  6AS  em] 
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Food  and  Drug  Adminiatratlon 

[Docket  Ne.91N-00ei) 

Drug  Export;  Anti-Human  Globulin, 
Antt-C3b,  -C3d  (Murma  MonodonaO 
Gamma-Clone 

agency:  Food  and  Drug  Administratian. 

HHS. 

action:  Notice. 

aUMMARV:  The  Food  and  Ehug 
Adoiinistration  (FDA)  is  annoandng 
that  Gamma  Btokigicals,  Inc  has  filed 
an  application  requesting  approval  far 
the  export  of  the  biological  produd 
Anti-Human  Globulin.  Anti-C3b,  -G3d 
(Murine  Monodoaal)  Gamma-done  to 
Australia.  Italy,  The  Netherlands,  and 
Spain. 

AOORCSatt:  Relevant  information  on 
this  application  may  be  direded  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Adnrnnstration,  rm. 
4-62,  5000  Fishers  Lane,  RodcviUe,  MD 
20857,  and  to  the  contad  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drag 
Export  Amendments  Ad  of  1960  should 
also  be  directed  to  the  contad  persoa 
FOR  FURTHER  INFORHATKMI  CONTACT: 
Carl ).  Chancey,  Center  for  Biologies 
Evaluation  and  Research  (HFB-124). 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  RockviUe,  MD  20656,  301- 
295-8191. 

SUPPLBIENr ART  MFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
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Pedenl  Pood.  Drug,  and  Cotmctic  Act 
(the  act)  (21  U.S.C  382)  provida  that 
FDA  may  approve  aj^rf^catknu  for  the 
export  of  biological  products  that  are 
not  currently  approved  in  the  Untied 
States.  Section  802(b)(3)(B)  of  the  act 
sets  forth  the  requirements  that  must  be 
met  in  an  application  for  approval. 
Section  602(b)(3)(C)  of  the  act  requires 
that  the  agency  review  the  application 
within  30  days  of  its  filing  to  determine 
whether  the  requirements  of  section 
802(b)(3)(B)  have  been  satisfied.  SecUon 
802(b)(3)(A)  of  the  act  requires  that  the 
agency  publish  a  notice  in  the  Federal 
Register  within  10  days  of  the  filing  of 
an  application  for  export  to  facilitate 
public  participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Gamma  Biologicals.  Inc.,  3700  Mangimi 
Rd..  Houston,  TX  77082,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  product  Anti- 
Human  Globulin,  Anti-C3b,  -CSd 
(Murine  Monoclonal)  Gamma-clone  to 
Australia,  Italy.  The  Netherlands,  and 
Spain.  The  Anti-Human  Globulin,  Anti- 
Cab.  -C3d  (Murine  Monoclonal)  Gamma- 
clone  is  an  in  vitro  diagnostic  reagent 
for  antiglobulin  tests.  The  application 
was  received  and  filed  in  the  Center  for 
Biologies  Evaluation  and  Research  on 
February  19. 19B1.  which  shall  be 
considered  the  filing  date  for  purposes 
of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  March  25, 1991. 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identifed  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382)1  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10]  and  redelegated 
to  the  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.44). 

Dated:  February  25. 1991. 
Ttiomai  S.  Boxzo, 

Director.  Office  of  Compliance.  Center  for 
Biologies  Evaluation  and  Research. 
|FR  Doc.  91-5B83  Filed  3-12-91:  S:45  am] 
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(Dooint  Na  tlM-0080] 

Drug  Export  AfrtKHumwi  Qlobuin, 
Afitt-taO  Murkw  MonodonaO  Qwmm- 
CtonAi 

AOaNCV:  Food  and  Drug  Administration. 

HHS. 

ACTKM:  Notice. 


The  Food  and  Drug 
Administration  (FDA)  is  aimouncing 
that  Gamma  Biologicals,  Inc.,  has  filed 
an  application  requesting  approval  for 
the  export  of  the  biological  product 
Anti-Human  Globulin.  Anti-IgC  (Murine 
Monoclonal]  Gamma-Clone*  to 
Australia.  Italy,  The  Netherlands,  and 
Spain. 

AOOMESaaa:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA'305), 
Food  and  Dnig  Administration,  rm.  4-62, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
and  to  the  contact  person  identified 
below.  Any  future  inquiries  concerning 
the  export  of  human  biological  products 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

ran  njtrman  mromiATiON  cotrrAcr: 
Carl  J.  Chancey.  Center  for  Biologies 
Evaluation  and  Research  (HFB-124), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857,  301- 
295-8191. 

aurwLCMtNTAiiv  mroRMATiON:  The  drug 
export  provisions  in  section  80  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act]  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  biological  products  that  are 
not  currently  approved  in  the  United 
States.  Section  802(b)(3)(B)  of  the  act 
sets  forth  the  requirements  that  must  be 
met  in  an  application  for  approval. 
Section  802(b)(3)(C)  of  the  act  requires 
that  the  agency  review  the  application 
within  30  days  of  its  filing  to  determine 
whether  the  requirements  of  section 
802(b)(3)(B)  have  been  satisfied.  Section 
802(b](3J(A)  of  the  act  requires  that  the 
agency  publish  a  notice  in  the  Federal 
Register  within  10  days  of  the  filing  of 
an  application  for  export  to  facilitate 
public  participation  in  its  review  of  the 
application.  To  meet  this  requirement 
the  agency  is  providing  notice  that 
Gamma  Biologicals,  Inc.,  3700  Mangum 
Rd..  Houston.  TX  77092.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  product  Anti- 
Human  Globulin,  Anti-IgG  (Murine 
Monoclonal]  Gamma-Clone*  to 
Australia.  Italy.  The  Netherlands,  and 
Spain.  The  Anti-Human  Globulin,  Anti- 
IgG  (Murine  Monoclonal]  Gamma-clone 
is  an  in  virtro  diagnostic  reagent  for 
antiglobulin  tests.  The  application  was 


received  and  filed  in  the  Center  for 
Biologies  Evaluation  and  Research  on 
February  19, 1991,  which  shall  be 
considered  the  filing  date  for  purposes 
of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  March  25, 1991. 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facihtate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382])  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.44). 

Dated:  February  25. 1991. 
Tlwaiaa  S.  Bono, 

Director,  Office  of  Compliance,  Center  of 
Biologies  Evaluation  and  Research. 

[FR  Doc.  91-6957  FUed  3-12-01: 8:45  am) 
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[Docket  Na  •1N-0083] 

Drug  Export;  Anti-Human  QlobuUn, 
AntHgQ  (Murtna  Monoclorwl)  (Qraen) 
Qamma-Ciona* 

AOINCV:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

aUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing   ■ 
that  Gamma  Biologicals,  Inc.,  has  filed 
an  application  requesting  approval  for 
the  export  of  the  biological  product 
Anti-Human  Globulin.  Anti-IgG  Gamma- 
clone*  (Murine  Monoclonal)  (Green)  to 
Australia,  Italy.  The  Netherlands,  and 
Spain. 

AODRiaaea:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drug 
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Bxpori  Amendment  Act  of  1988  should 
also  be  directed  to  ^  contact  person. 
FOR  PURIIKH  INTOMIATION  CONTACT! 
Carl  I.  Oiancey.  Center  for  Biologies 
Evaluation  and  Research  (HBF-124), 
Food  and  Drug  Adndnistratioa  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
295-8191. 

aUPPLEMENTARY  INFORMATiaC  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act]  (21  U.S.C.  382)  provide  diat 
FDA  may  approve  applications  for  the 
export  of  biological  products  that  are 
not  currently  approved  in  the  United 
States.  Section  802(b)(3)(B)  of  the  act 
sets  forth  the  requirements  that  must  be 
met  in  application  for  approval.  Section 
802(bK3)(C)  of  the  act  reqmres  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  die  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  that  Gamma 
Biologicals,  Ina.  3700  Mangum  Rd.. 
Houston.  TX  77092,  has  filed  an 
appbeation  requesting  approval  for  the 
export  of  the  biological  product  Anti- 
Hiunan  GlobuUn,  Anti-IgG,  Gamma- 
clone*  (Murine  Monoclonal]  (Green)  to 
Australia,  Italy,  The  Netherlands,  and 
Spain.  The  Anti-Human  Globulin,  Anti- 
IgG,  Gamma-clone*  (Murine 
Monoclonal)  (Green)  is  an  in  vitro 
diagnostic  reagent  for  antiglobulin  tests. 
The  application  was  received  and  filed 
in  the  Center  for  Biologies  Evaluation 
and  Research  on  February  19, 1991, 
which  shall  be  considered  the  filing  date 
for  purposes  of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above]  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  witii  the  docket 
niunber  found  in  brackets  in  the  heading 
of  this  doctmient  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a jn.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  enco\nnges  any  person 
who  submits  relevant  hiformation  on  die 
appHcation  to  do  so  by  March  25, 1991. 
and  to  provide  an  additional  copy  of  the 
submission  dlrectiy  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  die  information  during 
the  so-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sea  802 
(21  U.S.C  382)1  and  under  authority 


delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  die  Crater  for  Biob;^  Evaluation 
and  Research  (21  CFR  5.44). 

Dated:  Febniary  25, 1901. 
Thmasi  8.  Boaao, 

Director.  Office  of  Cmi^iaBoe,  Center  for 
Biologies  Evaluation  and  Research. 
[FR  Doc  91-5182  Filed  3-12-91: 8:45  an] 
I  coot  «1S»«MI 


[Dock«tNa91N-0082] 

Drug  Export;  Antl-Huinan  Gloiiulln, 
Antf-lgQ.  -CSd;  (PoTyapacMc)  (Murlna 
Monoclonal)  (Grean)  Gamma-Cfona* 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

auMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Gamma  Biologicals,  Inc.,  has  filed 
an  application  requesting  approval  of 
the  export  of  the  biological  product 
Anti-Human  Globulin.  Anti-IgG,  -C3d; 
(Polyspecific)  (Murine  Monoclonal) 
(Green)  Gamioa-clone*  to  Australia, 
Italy,  The  Netherlands,  and  Spain. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
4-62,  5600  Fisher  Lane,  Rockville,  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drug 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT 

Carl  ].  Chancey,  Center  for  Biologies 
Evaluation  and  Research  (HFB-124], 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
295-8191. 

suppixaiENTARY  iNFORauTKM:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  382)  provide  that 
FDA  may  approve  applications  for  die 
export  of  biological  products  that  are 
not  currently  approved  in  the  United 
States.  Section  802(bX3)(B]  of  the  act 
sets  forth  the  requirements  that  must  be 
met  in  an  application  for  approval. 
Section  802(b)(3)(C)  of  the  act  requires 
diat  the  agency  review  the  application 
within  30  days  of  its  filing  to  determine 
whether  the  requirements  of  section 
802(b](3)(B]  have  been  satisfied.  Section 
802(b)(3)(A)  of  the  act  requires  that  the 
agency  publish  a  notice  in  the  Federal 
RegistOT  within  10  days  of  the  filing  of 
an  application  for  export  to  facilitate 
public  participation  in  its  review  of  the 


applicatioa.  To  meet  this  requirement 
the  agency  is  providing  notice  that 
Gamma  Bioiogicills,  Inc^  3700  Mangum 
Rd.,  Houston,  TX  77092.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  product  Anti- 
Human  Globuhn,  Anti-^^,  -C3d; 
(Polyspecific)  (Murine  Monoclonal) 
(Green)  Gamma-done*  to  Australia, 
Italy,  Tlie  Netherlands,  and  Spain.  The 
Anti-Human  Globulin.  Anti-IgG.  -C3d; 
(Poljrspecific)  (Murine  Monoclonal) 
(Green)  Gamma-clone*  is  an  in  vitro 
diagnostic  reagent  for  direct  or  indirect 
antiglobulin  tests.  The  application  has 
received  and  filed  in  the  Center  for 
Biologies  Evaluation  and  Research  on 
February  19, 1991,  which  shall  be 
considered  the  filing  data  for  purposes 
of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Tliese  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  March  25. 1991, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commission  of  Food 
and  Drugs  (21  CFR  5.10]  and  redelegated 
to  the  Center  for  Biologies  Evaluati<Ki 
and  Research  (21  CFR  5.44). 

Dated-  Fefaraary  25. 1991. 
Thomas  &  Bixss, 

Director,  Office  (^Compliance,  Center  for 
Biologies  EvaluatioB  and  Research. 

[FR  Doa  91-68B4  Filed  S-12-01: 8:45  am] 
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[Declmtllo.81N-0aa4] 

Drug  Export;  AnM-Numan  Globulin, 
Antt-lgQ,  -cad  (PotyapacMc)  (llurtna 
Monodonai)  Ganana  Clona* 

agency:  Food  and  Drug  Administration, 
HHS. 

ACnOM:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Gamma  Biologicals,  Inc.,  has  filed 
an  application  requesting  approval  for 
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the  export  of  the  biological  product 
Anti-Human  ClobuUa  Anti-IgG,  -C3d 
(Polyapedfic)  (Murine  Monoclonal) 
Gamma-done*  to  Australia.  Italy,  The 
Netherlands,  and  Spain. 
ODOMim.  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Pood  and  Drug  Administration,  rm. 
4-02. 5600  Fishers  Lane.  Rockville.  MD 
20657.  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Drug 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 

HM  niRTMBI  MPONMATKM  CONTACT: 
Carl  J.  Chancey.  Center  for  Biologies 
Evaluation  and  Research  (HFB-124]. 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857,  301- 
295-6191. 


:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  biological  products  that  are 
not  currently  approved  in  the  United 
States.  Section  802(b)(3)(B)  of  the  act 
sets  forth  the  requirements  that  must  be 
met  in  an  application  for  approval. 
Section  802(b)(3)(C)  of  the  act  requires 
that  the  agency  review  the  application 
within  30  days  of  its  filing  to  determine 
whether  the  requirements  of  section 
802(b)(3)(B)  have  been  satisfied.  Section 
802(b)(3)(A)  of  the  act  requires  that  the 
agency  publish  a  notice  in  the  Federal 
Register  within  18  days  of  the  filing  of 
an  application  for  export  to  facihtate 
public  participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Gamma  Biologicals.  Inc.,  3700  Mangum 
Rd.,  Houston.  TX  77092.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  product  Anti- 
Human  Globulin.  Anti-IgG.  -C3d 
(Polyspecific)  (Murine  Monoclonal) 
Gamma-clone*  to  Australia.  Italy,  The 
Netherlands,  and  Spain.  The  Anti- 
Human  Globulin.  Anti-IgG.  -C3d 
(Polyspecific)  (Murine  Monoclonal) 
Gamma-Clone^  is  an  in  vitro  diagnostic 
reagent  for  direct  or  indirect  antiglobulin 
tests.  The  application  was  received  and 
filed  in  the  Gsnter  for  Biologies 
Evaluation  and  Research  on  February 
19, 1991.  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 
Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 


of  this  document  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a jn.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  March  25, 1991. 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.44). 

Dated:  February  25. 1991. 
Thoinaa  S.  Bono. 

Director.  Office  of  Compliance,  Center  for 
Biologies  Evaluation  andReaearch. 

[FR  Doc.  91-6885  Filed  3-12-91: 8:45  am] 
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[Docket  No.  ilE-OOItl 

Determination  of  Ragulatory  Ravlaw 
Parlod  for  Purpoaaa  of  Patant 
ExtanakMi;  Cardura* 

AOINCV:  Food  and  Drug  Administration. 

HHS. 

ACnoN:  Notice. 

auMMAfV.  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regtilatory  review  period  for 
Cardura*  and  is  publishing  this  notice  of 
that  determination  as  required  by  law. 
FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks.  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product 

ADDRiaaEa:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

KM  mRTHBR  WIFOWM^TIOW  CONTACT: 
Nancy  Pirt.  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-1382. 
auwiaMBNTANv  inmnmiation:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  9fr-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product  medical 


device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
Investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  maricet  the  dnig  product 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Cardura*. 
Cardura*  (doxazosin  mesylate)  is 
indicated  for  the  treatment  of 
hypertension.  Cardura*  may  be  used 
alone  or  in  combination  with  diuretics 
or  beta-adrenergic  blocking  agents. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for 
Cardura*  (U.S.  Patent  No.  4.188,390) 
from  Pfizer  Inc..  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration. 
FDA.  in  a  letter  dated  January  25, 1991. 
advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  Cardura* 
represented  the  first  commercial 
marketing  of  the  product  Shortly 
thereafter,  the  Patent  and  Trademark 
Office  requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Cardura®  is  2.843  days.  Of  this  time. 
1,510  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  1,333  days  occiirred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  506(0  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
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January  22. 1983.  FDA  has  verified  the 
applicant's  claim  that  the  investigational 
new  drug  application  became  effective 
was  on  January  22. 1983. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
5051b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  March  11, 1987.  FDA  has 
verified  the  applicant's  claim  that  the 
new  drug  application  (NDA 19-668)  was 
filed  March  11, 1987. 

3.  The  date  the  application  was 
approved:  November  11, 1990.  FDA  has 
verified  that  applicant's  claim  that  NDA 
19-668  was  approved  November  11, 
1990. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  appUcation  for  patent  extension, 
this  applicant  seeks  2  years  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
or  or  before  May  13, 1991,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  September  10. 1991,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857. 
Part  1. 98th  Cong..  2d  Sess.,  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Conmients  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above]  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

Dated:  March  7. 1991. 
Stuart  L.  Ni^Hiiiasla, 

Associate  Commissioner  for  Health  Affairs. 
[FR  Doc.  91-5958  Rled  3-12-«l:  8:45  am] 
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Haaltti  Care  Financing  Adminlatration 

Mecflcare  and  Medicaid  Programa; 
Meetlno  of  the  Advlaory  Council  on 
Sodai  Security 

AOaNCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 


ACTKNC  Notice  of  public  meeting. 

auMMARV:  In  accordance  with  section 
10(a]  of  the  Federal  Advisory  Committee 
Act  this  notice  announces  a  meeting  of 
the  Advisory  Council  on  Social  Security. 

DATia:  The  meeting  will  be  open  to  the 
public  on  March  28, 1991  from  9  a.m.  to 
5:30  p.m. 

ADONtaaea:  Hyatt  Regency  Tampa.  Two 
Tampa  City  Center.  Tampa.  Florida 
33602-5187. 

FOII  FURTHER  INTORMATKNI  CONTACT: 

Adele  Eley.  Advisory  Council  on  Social 
Security,  room  638  G.  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW..  Washington  DC  20201, 
202-245-0217. 

aUPPlEMENTARY  INFORMATION: 
I.  Purpose 

Under  section  706  of  the  Social 
Security  Act  (the  Act),  the  Secretary  of 
Health  and  Human  Services  (the 
Secretary)  appoints  the  Council  every 
four  years.  "The  Council  examines  issues 
affecting  the  Social  Security  retirement 
disability,  and  survivors  insurance 
programs,  as  well  as  the  Medicare  and 
Medicaid  programs,  which  were  created 
under  the  Act. 

In  addition,  the  Secretary  has  asked 
the  Coimcil  specifically  to  address  the 
following: 

•  The  adequacy  of  the  Medicare 
program  to  meet  the  health  and  long- 
term  care  needs  of  our  aged  and 
disabled  populations,  the  impact  on 
Medicaid  of  the  current  financing 
structure  for  long-term  care,  and  the 
need  for  more  stable  health  care 
financing  for  the  aged,  the  disabled,  the 
poor,  and  the  uninsured; 

•  Major  Old-Age,  Survivors,  and 
Disability  Insurance  (OASDI)  financing 
issues,  including  the  long-range  financial 
status  of  the  program,  relationship  of 
OASDI  income  and  out  go  to  budget- 
deficit  reduction  efforts  under  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  and  projected 
buildups  in  the  OASDI  trust  funds;  and 

•  Broad  policy  issues  in  Social 
Security,  such  as  the  role  of  Social 
Security  in  overall  U.S.  retirement 
income  policy. 

The  Council  is  composed  of  12 
members:  G.  Lawrence  Atkins,  Robert 
M.  Ball,  Philip  Briggs.  Lonnie  R.  Bristow, 
Theodore  Cooper.  John  T.  Dunlop,  Karen 
Ignagni.  James  R.  JoneS,  Paul  O'Neill. 
A.L.  "Pete"  Singleton.  John  J.  Sweeney, 
and  Don  C  Wegmlller,  the  Chairperson 
is  Deborah  Steelman. 

The  Council  is  to  report  to  the 
Secretary  and  Congress  in  1991. 


n.  Agenda 

The  Council  has  appointed  an  Expert 
Panel  on  the  Future  of  Income  Security 
and  Health  Care  Financing.  The  Council 
will  meet  with  the  Expert  Panel  to 
discuss  issues  related  to  the  Expert 
Panel's  mission. 

The  agenda  items  are  subject  to 
change  as  priorities  dictate. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Not.  13.714  Medical  Assistance 
Program:  13.733  Medicare-Hospital  insurance; 
13.774  Medicare-Supplemenatary  Medical 
Insurance;  13.802,  Social  Security-Disability 
Insurance;  13.803  Social  Security-Retirement 
Insurance;  13J05  Social  Security-Survivor's 
Insurance] 

Dated:  March  B,  1991. 
BariMra  Cooper. 

Deputy  Director,  Advisory  Council  on  Social 
Security. 
[FR  Doc  91-5921  Filed  »-12-ei;  8:45  am] 
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Healttt  Reaourcea  and  Servicea 
Administration 

Special  Protect  Grants  and 
Cooperative  Agraententa;  Maternal 
and  ChHd  Herith  Services;  Federal  Set- 
Aaide  Program 

agency:  Health  Resources  and  Services 
Administration.  PHS,  DHHS. 

ACTION:  Notice  of  availability  of  funds. 


r.  The  Maternal  and  Child 
Health  Bureau  (MCHB),  Health 
Resources  and  Services  Administration 
(HRSA),  announces  that  Fiscal  Year 
(FY)  1991  funds  are  available  for  grants 
and  cooperative  agreements  for  the 
following  activities:  Maternal  and  Child 
Health  (MCH]  special  projects  of 
regional  and  national  significance 
(SPRANS)  which  contributed  to  the 
health  of  mothers,  children,  and  children 
with  special  health  care  needs;  MCH 
research  and  training;  genetic  disease 
testing,  counseling  and  information 
services;  and  hemofrfillia  diagnostic  and 
treatment  centers.  Awards  will  be  made 
under  the  program  authority  of  section 
6S02(a)  of  the  Social  Security  Act  the 
MCH  Federal  set-aside  program.  The 
HRSA,  through  this  notice,  invites 
potential  appUcants  to  request 
application  packages  for  ttie  particular 
program  category  in  which  they  are 
interested,  and  tr  aubmit  their 
applications  for  hmding  consideration.  It 
is  anticipated  that  $13.6  million  will  be 
available  to  support  approximately  75 
new  and  competing  renewal  projects  at 
an  average  of  $180,000  per  award  under 
the  MCH  Federal-set-aside  program. 
This  is  an  estimated  funding  level.  The 
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actual  amount  available  for  awank  may 
vary.  Cootracti  are  made  for  grant 
peri0da  which  gBoeraffy  ran  ttoni  1  to  3 
yean  in  duration.  Fundi  for  the  MCH 
Pedenil  aet-adda  program  are 
appropriated  by  PabBc  Law  101-517. 
liie  r^ulation  implementing  the  Federal 
•et-aside  program  was  pubRahed  in  the 
March  5,  MW  iaaned  of  the  Fmmcbi 
RmMw  at  51  PR  7728  f42  CFR  p«rt  51a). 
DATMC  DeadMnea  for  receipt  of 
applications  dilTei  for  the  se^rn 
categortet  of  grants  and  cooperftive 
agreements:  these  deadlines  araias 
fbllowa:  n 

(a)  Graats:  f 

(1)  Research: 

(A)  Cycle  One:  April  15.  lOBL 

(B)  Cycle  Two.  August  1, 1901. 

(2)  Long  Term  Training:  April  15. 1991. 
(3]  Genetic  disease  testing,  counseling 

and  information:  May  5. 1901. 

(4)  Hemophilia  diagnostic  and 
treatment  centers:  Jtme  1. 1901. 

(5)  Special  MCH  improvement 
projecU  (MGHff)  of  regi«Mul  and 
national  significance  relewani  to  MCH  in 
the  following  areas: 

(A)  Matenuil  and  tniant  heahh 
(proiects  ooBtribates  ^  tllB  rodBdin  of 
inCant  SMttalily  and  the  iiBpnTenent  at 
maternal  and  infant  health  sad  tlte 
reduction  of  infant  mortality):  May  7. 

tan. 

rB)  Child  and  adoteaceiK  health 
(ptoiecte  to  enhance  the  heoHh  of 
dtildren.  adolescents,  and  their  families: 
throu^  preventioa  of  vlolance  aad 
unintentional  iniuries:  devekipnieBt  at 
reaouicaa  for  improving  accasa  to  heahh 
care  and  heahh  ealcaaea  iiar  children 
and  youth:  and  praaotion  ot 
comptekansive  caanmaiity-baaad 
prograns  f  ocosiog  on  health  care  for 
Black,  naala  chikiien  and  adolesoBnta): 
May  8. 1901. 

(C)  Ckiidia  with  special  heahh  care 
needs.  (Grant  apfilicatiaa*  in  tkia 
MCHIP  cat*9Dry.  wiach  have  focaaed  on 
denifaUiitiiig  naw  or  innovative 
approachea  to  the  provision  at  health 
cara  and  serricea>  wUl  not  be  available 
during  this  cyde.) 

(D)  CUld  health  systeau  development 
program:  May  13. 1991. 

Grants  wiU  assist  localities  and  Sutea 
to  demonstrate  pubbc/psivata 
partnershipa  to  assure  appropeiata 
priaury  care  far  afl  children  in  a  ghren 
geopolitical  area.  These  grants  are 
Intended  to  foster  kalegration  and 
coortfinatiaa  of  rasourcas  to  assure 
accesa  to  and  receipt  of  appropriate 
care. 

(E)  HealAy  Tamoirows  Partiierakipa 
for  CUdreiK  April  22. 1801. 

Heahfay  Tamatrows  yam*  wfli 
support  pro|acta  far  dhildren  that 


improve  aeeaes  te  hoallh  senkas  and 
utulie  prevenflve  strategies.  The 
Inioaflva  eneovngaa  aucWional  support 
fkaas  Iha  privata  sector  and  fron 
foaadatloiM  to  fbsn  cooumiiity-based 
pattriereiype  to  ooordiaata  haaHh 
reaoufcaa  lor  pregnant  woaan,  tnlanta 
and  children. 

(F)  Field-initiated  projects:  July  1. 
1991. 

Pletd-bdtlated  proposals  are  Umited  to 
categories  of  projectr  not  covered  under 
other  MCH  program  funding  categories. 
These  prapoaata  wUl  addreaa  other 
innovative  and  oniqaa  approaches  to 
improving  tba  health  of  mothets, 
children  and  diiklrcn  arith  special 
health  care  naada.  Applications  will  be 
accepted  at  any  time  up  to  July  1. 1901. 
Panels  will  be  convenaid  as  neadad  to 
review  these  applications. 

(b)  Cooperative  Agreements 
(MCHIPs):  May  1. 1991. 

It  is  anticipated  that  substantive 
Federal  programmatic  involvement  wiD 
be  required  in  tfie  cooperative 
agreements  ror  improvement  in  maternal 
and  child  health  described  below.  This 
involvement  wiB  be  manifested  through 
the  periodic  meetings,  conferences,  and/ 
or  eommonications  with  the  grantees,  to 
occur  not  less  then  Qoarteily  during  die 
period  of  the  agreement,  to  review  and 
evaluate  the  goals  and  objectives 
idsBlified  in  tha  cooperative  agreament. 
their  achievements  or  progress  to  date, 
and  changes  to  or  redirection  (rf  efforts 
related  to  these  goals  and  objectives,  as 
mutually  a^'eed  to  by  Federal  proyam 
officials  and  appropriele  representatives 
of  the  yantee.  SpadfkaUy,  Federal 
program  officials  will  be  responsible  for 
the  approval  of  isaaea  and  concerns  in 
maternal  aad  child  health  identified  and 
addressed  by  the  appiieantsi 

Additional  details  on  the  degree  of 
Federal  psograaaaatic  involvement  will 
be  included  in  the  program  guidanca  for 
cooperative  agreement  applications. 

(1)  A  seriea  of  related  cooperative 
agreements  will  support  organizations 
representing  govemmentaL  professional 
and  private  sector  interests  in  improving 
maternal  and  child  health.  Agreements 
will  be  entered  into  for  the  following 
purposes:  disseminatlag  programmatic 
information  from  the  Maternal  and  Child 
Health  Bureau  in  order  to  maximize 
impact  in  the  field:  facilitating  input 
from  key  infbrraatifm  sources  to  guide 
Federal  programs,  and  promoting 
enhanced  understandii^  of  State/k>cal 
system  fonctioning  and  provider 
concerns  to  foster  collaboration  in 
maternal  and  child  health. 

(2)  One  cooperative  ayeement  will 
provide  mental  health  and  related 
consultalian  servfcaa  for  the  Head  Start 
Services  ftoyank  Thie  prefect  ariB 


assist  local  Head  Start  pregiaMS  in 
Inipiemeiitlag  effscttve  heaMi  and 
related  actfvMea. 

(3)  A  series  of  related  cooperative 
agreements  will  support  promotion  of 
governmental  and  professional 
partnershipi  to  encourage  adcfitional 
private  sector  and  foundhatlon  support 
for  improved  coordination  of  and  access 
to  health  resources  at  the  community- 
level  for  pregnant  women,  infants  and 
children. 

To  receive  consideration,  all 
applications  must  be  sent  to  tha  Grants 
Management  Officer  at  the  addreaa 
below,  and  must  be  received  by  the 
close  of  business  on  tha  dates  indicated. 
Applications  shaU  be  considered  as 
meeting  the  deadline  if  they  are  either 
(1)  received  on  or  before  tiie  deadlina 
date;  or  (2)  postaiaiked  on  or  before  the 
deadUoa  data  and  received  in  tima  for 
submission  to  the  review  committee.  A 
legibly  dated  receipt  from  a  coomerical 
carrier  or  the  U.S.  Poetol  Service  will  be 
accepted  in  lieu  of  a  postmark.  Private 
metered  postmarks  will  not  be  accepted 
as  proof  of  timely  mailing.  Grant 
applications  received  after  the  deadline 
date  wiU  be  returned. 

raM  nMTHCR  MPOMtATION  CONTACTt 
Requests  for  technical  or  programmatic 
information  should  be  directoJ  to  the 
Office  of  the  Director,  Maternal  and 
Child  Health  Borean,  HRSA.  room  9-03, 
Parklawn  Bottding,  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Requests  for  application  materials 
should  be  made  tn  writing  to  the  Grants 
Management  Officer.  Office  of  Program 
Support  MCHB.  suite  100-A,  12300 
Twinbrook  Parkway,  Rockville, 
Maryland  20852.  Requests  should 
specify  the  category  or  categories  of 
activities  for  which  an  application  is 
requested  so  that  the  appropriate  forms, 
information  and  materials  may  be 
provided.  In  addition  to  providing 
application  materials,  the  Grants 
Management  Officer  is  available  to 
provide'assistance  on  business 
management  issues.  Applicants  for 
research  projects  will  use  Form  PHS  398; 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  control  number 
0925-0001.  Appbcants  for  trainaig 
projects  wiU  use  Form  PHS  002S-1. 
approved  by  OMB  under  oontiol  number 
0915-0060.  Applicants  for  all  other 
projects  will  use  application  Form  PHS 
51S1-1  with  revised  fscesheet  DHHS 
Form  424,  approved  by  OMB  under 
control  uuinbei  0837-0189. 

su^njoMNTAiiv  mFomtATiOii: 

Program  Background  and  Objectives: 
Under  Section  Me(a)  of  the  Soda! 
Security  Act  16  peroent  of  the  fande 
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appropriated  for  Title  V  of  the  Act  in 
each  fiscal  year  are  to  be  retained  by 
the  Secretary  for  the  purposes  specified 
above.  Support  for  projects  covered  by 
this  aimoimcement  will  come  from  these 
funds.  Consistent  with  the  statutory 
purpose  of  improving  maternal  and  child 
health  and  with  particular  attention  to 
the  needs  of  minority  and 
disadvantaged  populations,  the 
Department  will  review  applications  for 
fimds  under  the  above  mentioned 
categories  as  competing  applications 
and  will  fund  those  which,  in  the 
Department's  view,  best  address 
achievement  of  the  Healthy  People  2000 
objectives  related  to  maternal,  infant 
child  and  adolescent  health,  and 
otherwise  promote  improvements  in 
maternal  and  child  health  (for  example, 
applications  which  enhance  efforts  to 
reduce  the  unacceptably  high  rates  of 
infant  mortality,  which  increase  the 
availability  of  and  access  to  services  for 
handicapped  and  chronically  ill  children 
and  young  adults,  and  which  enhance 
the  health  and  development  of 
adolescents). 

Applicants  can  obtain  a  listing  of  the 
Healthy  People  2000  Objectives. 
Potential  applicants  can  obtain  a  copy 
of  Healthy  People  2000  (Full  Report: 
Stock  No.  017-001-00474-1  or  Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Docimients,  Government  Printing  Office 
Washington,  DC  20402-9325  (telephone: 
202  783-3238). 

Eligible  Applicants 

The  statute  at  section  502(a)(2) 
provides  that  training  grants  may  be 
made  only  to  public  or  nonprofit  private 
institutions  of  higher  learning  and  that 
research  grants  may  be  made  only  to 
public  or  nonprofit  private  agencies  and 
organizations  engaged  in  research  in 
maternal  and  child  health  or  programs 
for  children  with  special  health  care 
needs.  Any  public  or  private  entity, 
including  an  Indian  tribe  or  tribal 
organization  (as  defined  at  25  U.S.C. 
450b),  is  eligible  to  apply  for  grants  or 
cooperative  agreements  in  all  other 
program  categories. 

Review  Criteria 

Applications  for  grants  will  be 
reviewed  and  evaluated  according  to: 

1.  Tlie  quality  of  the  project  plan  or 
methodology. 

2.  Documentation  of  the  need  for  the 
training  and  technical  assistance. 

3.  The  cost-effectiveness  of  the 
proposed  project  relative  to  the  number 
of  persons  proposed  to  be  benefitted, 
served  or  trained. 

4.  The  extent  to  which  the  project  will 
contribute  to  service  system 


improvement  for  the  target 
population(s). 

5.  The  extent  to  which  the  projects 
will  serve  all  regions  of  the  coimtry 
including  urban  and  rural  settings  and 
any  special  circumstances  associated 
with  providing  training  in  various  areas. 

6.  The  effectiveness  of  procedures  to 
collect  the  cost  of  care  and  service  from 
third-party  payment  sources  (including 
government  agencies)  which  are 
authorized  or  imder  legal  obligation  to 
make  such  payment  for  any  service 
(including  diagnostic,  preventive  and 
treatment  services). 

7.  The  extent  to  which  the  project  will 
be  integrated  with  the  administration  of 
the  Maternal  and  Child  Health  Services 
block  grants  and  other  related  programs 
in  the  respective  State(8). 

8.  The  soundness  of  the  project's 
management  considering  the 
qualifications  of  the  staff  of  the 
proposed  project  and  the  applicant's 
facilities  and  resources. 

9.  The  extent  to  which  the  project 
gives  attention  to  overcoming  culture 
barriers  to  services  for  culturally 
distinct  populations  served  by  the 
project 

Applications  for  cooperative 
agreements  will  be  reviewed  and 
evaluated  according  to: 

1.  The  evidence  of  capacity  to  identify 
and  represent  the  MCH  interests  and/or 
concerns  to  one  or  more  organizations. 

2.  The  ability  to  identify  programmatic 
issues  in  MCH  of  concern  to  the  Federal 
MCHB  and  to  the  applicant  and  to 
specifically  address  relevant  issues 
raised  by  the  new  Title  V  amendments 
(Pub.  L 101-239). 

3.  The  ability  to  improve  the  capacity 
of  the  Federal  MCHB  to  transmit 
important  information  to  the  applicant's 
organization  or  target  group  regarding 
MCH  concerns  and  how  the  applicant 
will  initiate  or  increase  a  dialogue 
between  organization  members  and  the 
MCHB  to  increase  the  prospect  of 
effective  MCH  programming. 

4.  The  soundness  of  the  applicant's 
management  considering  the 
qualifications  of  the  staff  of  the 
proposed  project  and  the  applicant's 
facilities  and  resources. 

Executive  Order  12372 

The  MCHB  Federal  set-aside  program 
has  been  determined  to  be  a  program 
which  is  not  subject  to  the  provisions  of 
Executive  Order  12372  concerning 
intergovernmental  review  of  Federal 
programs. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  numtier  is  93.110. 


Dated:  January  23, 1991. 
Robert  G.  Hannoa. 
Administrator. 

[FR  Doc  91-6034  Filed  3-12-91;  8:45  am] 
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Program  Announcement  and 
Proposed  Review  Criteria  for  Qtants 
for  Nurse  Anesthetist  Education 
Programs 

action:  Notice  of  extension  of 
application  due  date. 
summary:  This  notice  extends  the  due 
date  previously  published  in  the  Fednal 
Register  on  February  2&.  1991  (56  FR 
8354)  for  applications  to  provide  for 
grants  for  projects  to  develop  and 
operate  programs  for  the  education  of 
nurse  anesthetists.  The  new  due  date  is 
May  31. 1991. 

Dated:  March  7. 1991. 

Robert  G.  HannoB. 

Administrator. 

[FR  Doc  91-5886  Filed  »-12-91: 8:45  am] 
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Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
April  1991: 

Name:  Commission  on  the  National 
Nursing  Shortage. 

Date  and  Time:  April  11-12, 1991,  8:30 
a.m. 

Place:  Conference  Room  E,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
MD  20857. 

The  meeting  is  open  to  the  public. 
Identification  may  be  needed  to  gain 
access  to  the  building. 

Purpose:  The  Commission  advises  the 
Secretary,  the  Assistant  Secretary  for 
Health,  and  the  Administrator,  Health 
Resources  and  Services  Administration 
on  specific  projects  implementing  the 
recommendations  of  the  Secretary's 
Commission  on  Nursing.  These  projects 
should  attempt  optimal  utilization  of 
available  resources  and  expertise  from 
Federal,  State,  and  local  government 
and  private  sector  organizations. 

The  recommended  project  will  target 
the  following  five  focus  areas:  (1) 
Recruitment  and  the  educational 
pathway;  (2)  retention  and  career 
development  (3)  restructuring  nursing 
services  and  effective  utilization  of 
nursing  personnel;  (4)  data  collection 
and  analysis  requirements;  and  (5) 
information  systems  and  related 
technology  in  nursing. 
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In  each  focus  area.  tl»C6iiiiiiiia4oii 
■haU  formulate  one  targetad  taiHiattw 
designed  to  improve  the  imbaiaBca  in 
the  nuraiog  kaWar  market  ami  piovide  • 
model  for  broader  endaavon.  Ib 
addition,  the  Commission  shall 
investigate  ways  to  promote  and 
identify  specific  oonablmaaflB  from 
private  aactat  ■pBiiiiliiaii  and  State 
and  locak  fDvanuaant  for  falfiyiiV  the 
projects. 

Agenda:  The  purpose  of  the  meeting  is 
to  discuss  anrf  refine  the  drafts  of  fhre 
projects  that  have  btten  derdoped  to 
ad^asa  ikm  rma— aamlalions  of  tlka 
Saoatarjr'a  riaaniissiiiii  of  Nassiug 
relative  to  tha  auning  shortaga.  Dr. 
Gloria  StaaitK  Chairparaoa  wiU  picsida. 

There  will  be  brief  •egmante  ar  pfoUic 
commant  onca  each  day. 

Peraoaa  interaated  in  providing  briaf 
public  comments  should  contact  Dl*. 
Caroline  B.  Burnett,  Sanioc  Conaukani. 
Commission  on  the  National  Nursing 
Shortage.  Health  Resources  and  Service 
Administration,  room  7-90,  ftrfclawn 
Buildai»  Steo  PMiera  Lane.  Rockviile. 
Maryland  20857,  Telepkona  (303)  40- 
3480.  foe  mora  "p^if^y  inf^riimtiy^n 

Anyone  requiring  information 
regarding  the  aotfieet  Couneii  should 
cantact  Dr.  Catoline  B>,  Burnett.  Senior 
Consultant  Commiaaion  on  the  National 
Nuraing  Shortage.  Health  Raaoiuces  and 
Service  Administrative,  room.  7-90^ 
P&tklawn  Building.  5600  Fishers  Lane. 
Rockviile,  Maryland  20657.  Telaphone 
(301)443-3409. 

Agenda  Items  are  subject  to  change  as 
prioritiea  dictate. 

Dated:  March  7. 1991. 
Achimory  Caamttttam  Maaagemtat  Officer. 


HRSA 
[FRDocn- 
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MaalhiOoflha  Board  oiSctentWc 
Counaaiori.  MDCD  | 

l\nuaat  to  Public  Law  8B-483.  notice 
is  herebqr  ^ven  of  the  mcefiag  of  the 
Board  of  Sdentifie  Coamelors,  NIDCD, 
April  4-6,  im,  BaikBng  TIC.  Conference 
Room  la  Natianai  Laatitatee  of  Health, 
9000  Rockviile  Pike.  Betheada. 
Maryland. 

This  maetii^  wiO  ba  open  to  L 
public  fnm  ft39  a.m.  to  •  a.m.  anil 
to  fistaaa  iaaaaa  ratatad  to  i 
busineaa.  Atteadanee  by  the  put 
be  liarilad  to  space  avaiiaUe.       . 

In  accardanca  witk  dM  proviaijUi*  >•< 
forth  in  sactioa  55ab(cXa9.  tide  5|u.S.C. 
and  section  10(d)  of  Ptobkc  Law  fMfO. 


the  meeting  wil  ba  cbMed  to  tka  puMic 
from  9:00  a.m.  until  recess  oo  AprO  4 
fromt^ajn.m]ill  adioumment  on 
April  5.  The  doaed  poi  liana  of  Ike 
meatiag  wiU  be  far  the  raview. 
discwaaioa.  aad  evalaaAion  of  individual 
ptograna  and  proiacta  conducted  by  the 
National  loatitutaa  of  Health,  incluchng 
conaideratian  of  personnel 
qualificatioas  and  performance,  the 
competence  of  individual  investigators, 
and  similar  kcma,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  mvasion  of  personal 
privacy. 

Monica  Da  vies.  Acting  Executive 
Secretary  of  the  Board  of  Scientific 
Counselors,  NIDCD,  Building  31,  room 
B2C08,  National  Institutes  of  Heahfa. 
Dethesda.  Maryfand  20092.  301-402- 
1129,  will  provide  a  stmiraary  of  tfie 
meeting,  roater  of  coaasittea  nembart, 
and  substantive  proyam  information 
upon  request. 


Dated:  Pebmary  28, 1991. 
Betty  1.  Bavwidga. 

Comiaittae  Mfutageaaat  Officar.  NIH. 
[FR  Doc  91-CM3  PHed  ^-12-91:  »45  am) 


National  Ubrary  of  Madlcino 

Moattif  of  ttM  Board  of  SctofUMc 
CoMWOIof.  Maflonoi  Ciifr  lor 
Bletocliaology  InfonnatkMi  NatlOfMl 
Ubrary  of  Madldna 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Coimselors.  National 
Center  for  Biotechnology  Information, 
National  Library  of  Medicine,  on  April  5. 
1991,  in  the  Board  Room  of  the  National 
Library  of  Medicine,  Building  38. 8600 
Rockviile  Pike,  Bethesda,  Maryland. 

The  meeting  «vill  be  open  to  the  pnbhc 
from  9  a.n.  to  9:30  p.m.  for  the  review  of 
reseerdi  and  dev^opraent  programs  and 
preparation  of  reports  of  tiie  hfotional 
Center  for  Biotethnolugy  Information. 
AttendaHca  by  the  pubhc  will  be  Maiited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sec.  552b(c)(«J).  title  5,  U.S.C.  and 
section  10(d)  of  Publh:  Law  92-483,  tfie 
meeting  will  be  cloaad  to  tha  public  oa 
April  5,  from  approximately  3:30  to  5 
p.m.  for  the  consideration  of  personnel 
qualifications  and  performance  of 
individual  investigators  and  similar 
itema.  the  diaciosore  of  which  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Tha  Bkacotrve  Secretary,  Dr.  David  J. 
Lipman,  Director,  National  Canter  for 


Biotaehnologjr  bifomiatioii.  National 
Library  of  Medicine,  8800  Rockviile  PBce, 
Betiiesda,  Maryland  20694,  telephone 
(301)  49B-2475,  will  fwnish  staamaries  of 
tfte  meeting,  rosters  of  committee 
members,  and  snbstarrtive  program 
tiifininatton. 

Dated:  February  21, 1WL 
Batty ).  Bevtfatgat 

HIH  Comtnittee  Managemenl  Officer,  NIH. 

|FR  Doc.  91-6064  Filed  3-12-91;  ft45  am) 
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agency:  Pabkc  Health  Service,  HHS. 
ACTION:  General  notice. 

summary:  The  Indian  Health  Service 
(IHS)  issaaa  this  General  Notice  to 
inform  the  public  that  IHS  will  oondoct  a 
pik>t  profect  in  the  Portland  Area.  IHS, 
to  determine  whether  an  alternative 
method  of  evshiating  and  eatttbliaMng 
rauBburaeaaent  rates  for  contract  health 
services  (C^S)  iviii  resalt  in  9«ater 
participation  by  health  care  providers  . 
and  lower  costs  to  IHS.  The  pilot  project 
is  limited  to  the  Portland  Area,  and  does 
not  affect  the  present  methods  of 
evaluating  and  establishing 
reimbursements  rates  and  awarding 
contracts  for  health  care  services  in 
other  IHS  Areas.  In  addition,  the  pilot 
project  does  not  change  the  current  fffS 
payment  policy  requiiement  that  heahh 
care  services  be  proctired  at  rates  which 
do  not  exceed  prevailing  Medicare  rates. 

EFFECTIVE  DATE:  February  1, 1991 
through  March  31. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  G.  Freeman,  Director.  Division  of 
Health  Care  Administration/Contract 
Health  Services,  room  6-lZ  SgQOFiafaers 
Lane,  Rockviile,  MD  20857.  (301)  443- 
8373  (This  is  not  a  toll-free  number.) 

SUPPLMMNTARV  NtFORMATIONe  The  IHS 
contract  health  services  program  is 
adamiatered  under  regulations  at  42 
CFR  36.21  et  seq.  Under  this  program. 
IHS  purchases  heattb  services  fhim 
hospitala,  physKiaiu,  and  other  heaMt 
care  providera  to  swppteinenl  the  IHS 
direct  care  delivery  system.  W&  last 
issued  a  payinent  poHcy  in  51  PR  23540 
on  June  sio,  1906i.  llria  piolh^  requires  the 


IHS  Asaa  Offices  to  negptfote  ( 
with  tha  pravidBfa  Ihal  Aay  expaet  to 
use  far  haalth  caie  sarvieaa,  Wi& 
certaiB  apadfiad  aJicaptiona,  tka 
contract  raoal  provide  far 
reimbursement  for  services  at  ratea 
which  do  not  exceed  prevailing 
Medicare  allowable  rates  (inclucBng 
deductiUes  and  co-inaiffaiice);  and  the 
Servica  Umts  wUck  rqiort  to  the  fifi 
Area  Officea  muat  procure  al  of  their 
health  care  aervicas  omier  these 
contracts. 

Althoo^  the  number  oi  contracta  that 
the  IHS  has  hi  place  has  been  steadily 
increaaing.  it  has  not  been  poaaible  to 
enter  into  contracts  with  each  of  the 
approximately  850  fadbties  aod  4.600 
professionals  providers  that  the  IHS 
uses  on  a  recurriag  basis.  The  Area 
Officea  lad(  the  conbvcting  ataff 
resources  to  devekip  solicitations, 
review  proposals,  aid  negotiata 
contracts  with  each  of  theae  providers; 
and,  some  providers  are  unwiUing  to 
review  the  lengthy  solicitations  at 
commit  to  accept  the  extensive  and 
restrictive  contract  daases  reqairad  by 
the  Federal  Acquisition  Regulations  (48 
CFR  1).  In  additioB,  when  coBtracts  are 
awarded,  it  is  sonetiraes  difficult  for 
the  Area  Offices  to  detatmine  vrfaich 
con',  act  provider  is  offering  tha  most 
favorable  rate. 

Tha  Pordawl  Area  will  honor  ite 
existing  contracte  fior  health  care 
services  dnraog  the  pilot  test,  but  %vill 
limit  new  contract  awards  to  those 
situations  in  whidi  it  is  feasible  to  fill  all 
requirements  for  a  specific  service  or  set 
of  dbsely  related  services  iaaa  a  ma^ 
source  and  a  requiremeBta  contract  will 
yield  lower  prices  Aaa  the  preferred 
provider  approach  described  beloar. 

The  IHS  uses  most  of  its  providers  for 
broad  categories  of  services  rather  than 
for  a  few  specific  services  (e.g.,  for 
physician  aervices  radier  than  for 
selected  medical  procedures),  and  die 
pilot  project  is  ds-ectad  at  testing  an 
approach  for  atmplifj^ng 
communicationa  aod  estabhridng 
favorable  rates  with  these  providers. 
Under  this  approadi,  the  Portland  Area 
will  send  each  of  ite  earrent  pKwidaaa  a 
standard  rate  selidtetkn  letter  that 
invites  the  prewider  to  sobmit  ite  most 
competitive  ntaa  for  specified 
categories  of  services  on  as  attached 
f  em.  IHS  wiU  use  a  spedaHaed 
contractor,  who  is  fwailiar  with  the 
varioaa  rate  stractoraa  osed  withrn  tha 
health  care  industry,  to  analyze  thaea 
rate  quotatioB  and  develop  a  ^cimed 
provider  liar  which  will  ru^  tlw 
providers,  by  Sarvisa  Unit  and  by 
category  af  sarvicab  based  ayan  flke 
relative  favorablaaaaa  af  dtoir  i 
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The  Setvice  Unit  wfll  diaa  1 
infotmatton  to  piac 
order  arith  die  knasat  coat'pravkisr  that 
meeto  tka  qoatt^  of  cara^  geopapldc 
and  other  ralsvaat  eritaiia.  Ptetikasa 
orders  wiH  ba  iaaaed,  wMi  len 
excaptiona.  only  to  those  peoviders  OB 
liic  preienad  provfaiar  Uat 

The  pilot  test  will  ba  United  to 
contract  health  care  sarvieaa  programs 
admtoiatered  by  dw  IHS»  in  the  Portiaod 
Area,  which  inchides  the  states  of 
Washington.  Oregon,  and  IdahtK  The 
pilot  project  will  not  apply  to  services 
rendered  by  traditional  hxSan  medicine 
men  and  women  ander  Public  Law  95- 
341,  Johit  Resolution  on  AsMrican 
Indian  ReligioBS  Freedom. 

This  method  is  limited  to  the  pilot 
projecL  The  IHS  wiQ  evaluate  the  pilot 
project,  and  decide  whether  to  institnte 
the  method  in  other  WS  Areas  based  on 
the  results.  Any  decision  to  institute  the 
method  in  other  IHS  Areas  witi  be 
announced  in  the  Federal  Register. 

Monday:  January  4, 1991. 
Everett  R.  Rhoades, 
Assiatant  Surgeon  General  Dineter. 
(FR  Do&  91-68ao  Filed  >-12-ei:  8:48  am] 
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Global  Chango  Research;  Ecological 
Change  In  Envlroninentally  Siresaed 
Ecosysteflia  In  the  Western  and 
NorOiem  Unltad  Statee 

ACTKMC  Notice  to  solieit  appheations  to 
conduct  research  projeeto. 


r:  As  part  of  the  Bnrea«  of  Land 
Management  (BLM)  Glebel  Change 
Research  Program  (CCRI^  the  BLM 
invites  applications  for  cooperative 
agreements,  interagency  agrecaiauts, 
grante,  and  eaatract  proposals  to 
conduct  three  reaeaidi  prt^cto  oa  die 
effects  of  ^obal  change  in  the  wntem 
United  States  (U.S.). 
DATES:  Applications  are  due  no  later 
than  April  15. 1991. 
AOORESSES:  AppIicaGons  should  be 
submitted  to:  BLM  Service  Center. 
Bl-anch  of  Procurement  (SC-651).  390 
Union  Boulevard,  suite  540,  Lakewood. 
Colorado,  80228. 

FOR  FURTHER  IHFOaMATIOH  contact: 

Staaley  CoIoS  at  (202)  653-82ta 
SUFW  fEWTAWr  M^HMATieN.  The  BLM 
aimounces  that  it  will  accept 
applications  fercoopqativa  agrtsiaiiih. 
interageaey  aggaasaent^  yaatSi  and 


related  to  tho  effsels  of  global  duH^  on 
ecological  pweaaaus  and  epeaystem 
chaiBcteriiatfaii,  and  nrantoring  of 
ecological  systems  of  c&nate  sti  eased 
environments  of  the  pubUc  laida 
administered  by  the  BLM  in  the 
intermountain  west  and  Alaska.  The 
BLM  GCRP  is  part  of  die  U.S.  GCKP 
initiated  under  the  direction  of  the 
Committee  on  Eardi  and  Environmental 
Sciences  (CEES).  established  by  the 
Executive  Office  of  die  President.  Office 
of  Science  cmd  Technology  Policy. 

Program  Gaab 

The  basic  goals  of  the  BLM  GCRP  are 
to: 

(1)  Deterauae  the  sensitivity  and 
response  of  ecosystems  and  pfinlftgiml 
processes  to  existmg  climate  conditiona 
and  other  enviroiuneBtal  factors  and 
human  influences  on  a  local  awH 
regional  acale. 

(2)  Evaluate  how  future  ^obal  change 
may  iaflueace  ecosystem  structwe  aad 
function,  and  how  such  influences  aiay 
afiiect  long-term  viability  and 
productivity  of  raagelanda,  f  araatlands. 
wetlands,  ripariu  areas,  taodrs.  aad 
(^her  sensitive  ecosyst«ns  on  the  pid>lie 
lands. 

(3)  Aaaeas  implications  for  toace 
natural  teaouros  managemcot  of  the 
public  lands  to  sastain  their  mult^itla 
use.  prodactivity,  heal&,  and  dtversity. 

To  sccompHsh  diese  goals,  the  BLM 
intods  to  Btilise  and  expand  on  ite 
existhig  programs  and  natural  reaoorce 
management  strengdis.  Soaie  portfea  of 
the  proywB  wd)  be  accorapUahed  in- 
house  hf  BLM  sdentjeto.  A  raejot 
portion  will  be  aceenphshed 
cooperatively  with  other  agendee, 
universities,  and  odier  organizatians 
utilizing  granta,  cooperative  agreenente, 
rrA/emg/eoaf  ayeemente  and.  in  eertein 
ciiLunstances  when  most 
advantageous,  through  the  use  of 
contracte. 

The  BLM  GCRP  is  a  5-year  researoh 
effort  being  conducted  as  part  of  the 
CEES  U.S.  GCRP  mider  die  science 
element  Ecological  Sjrstem  and 
Dynamics.  The  BLM  GCRP  inchides 
projects  in  addition  to  these  identified  in 
this  annoimcement  These  projects  are 
being  condticted  through  existing 
cooperative  agreements  and  interagency 
agreemerrts.  llie  tides  of  theae  research 
and  monitui'iug  projects  and  responsible 
BLM  Office  are: 

Snake  River  Birds  of  Prey.  Idaho.  BLM 
Idaho  State  Office,  Boise,  Idaho. 

Intmneantein  WiUamaaa  Area 
Ecosystem  Stady,  Paired  Eco^stem 
Study.  BLM  Ck)bal  Change  Date 
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Managamant  Pro}oct  BLM  Wyoming 
State  OtBoa,  Chayanna,  VV^romiDg. 
Westarn  VS.  Ramots  Area  Climate 
Monitoring.  BLM  Boiia  Interagency 
Fin  Center.  Boiae.  Idaha 

Backgrouiid 

The  BLM  manage*  over  270  million 
acres  of  public  lands.  The  majority  of 
public  lands  are  located  in  the 
intermountain  west,  an  area  subject  to 
climatic  extremes.  Cold  winters,  hot 
.  summers,  drought,  wind,  and  wildfires 
are  characteristic  of  most  of  these  lands, 
which  also  include  several  of  the 
nation's  most  important  natural 
resources.  The  physical  and  biological 
diversity  is  hi^  including  an  abundance 
of  locally  adapted  populations,  or 
ecotypes,  that  are  extremely  important 
to  maintenance  of  ecosystem  health  and 
productivity  and  the  stability  of  the 
region's  ecological  food  webs. 

It  is  projected  that  a  changing  global 
climate  will  exhibit  higher  levels  of 
carbon  dioxide  and  increased  heat  and 
aridity  throughout  much  of  the  interior 
of  North  America.  This  may  have 
profound  effects  on  public  lands,  leading 
to  increased  desertification  and  land 
erosion  diminished  productivity,  and 
perhaps  widespread  threats  to  sensitive 
biological  species. 

The  BLM  also  manages  large  areas  of 
arctic  and  subarctic  lands  in  Alaska, 
especially  in  interior  and  northern 
Alaska.  In  many  ways  these  northern 
lands  are  similar  to  the  BLM  managed 
lands  in  the  intermountain  west  in  that 
they  are  also  subject  to  environmental 
extremes  and  may  be  affected 
significantly  by  changing  climatic 
factors  predicted  by  current  global 
change  models.  Increasing  temperatures 
may  cause  major  changes  in  northern 
biological  systems,  and  melting 
permafrost  may  cause  increased  erosion 
and  important  changes  in  soil  processes. 
Increasing  ultraviolet  radiation  resulting 
from  reduced  stratospheric  ozone  and 
increasing  levels  of  atmospheric  carbon 
dioxide  may  have  additional  biological 
consequences. 

Included  in  the  brand  inventory  of  the 
public  lands  managed  by  tluft  BLM  are  28 
wilderness  areas  (WA's)  and  829 
wilderness  study  areas  (WBA's).  These 
areas  are  more  diverse  in  kinds  of 
ecosystems  than  those  maimged  by 
other  agencies.  Wilderness  ^reas  are 
specifically  set  aside  to  remain  natural 
and  unimpaired  by  human  aativity;  they 
have  had,  by  definition,  only  minimal  or 
no  impact  from  human  activities.  As 
such,  they  offer  the  opportunify  to 
monitor  change  in  areas  that  will  only 
be  infiuenced  by  climate  changes  on 
large  scales.  They  offer  the  potential  to 
distinguish  global  change-induced 


influence*  from  local  and  regional 
■tmo*irfMric  influence*  and  from 
changes  brought  about  by  other  direct 
human  activitie*  and  factors  such  a* 
local  heat  island  effects  of  cities  or  the 
effects  from  local/regional  air  pollution 
sources.  Outside  the  WA's  and  WSA's. 
the  diversity  of  managed  lands  provides 
excellent  areas  for  studying  and 
evaluating  the  chartges  resulting  from 
multiple  use  activities  and  for  making 
comparisons  with  changes  occurring 
within  the  WA's  and  WSA's. 

The  BLM's  research  program  is 
designed  to  provide  a  more 
comprehensive  understanding  of  how 
the  physical  and  biological  components 
of  these  ecosystems  on  the  pubUc  lands 
interact  and  respond  to  future  changing 
environments.  This  understanding  is 
essential  to  sustain  the  multiple  use  and 
long-term  viability  and  productivity  of 
natural  resources  on  the  public  lands. 

Authority:  This  program  is  authorized 
under  sections  307  (a)  and  (b)  of  the  Federal' 
Land  Policy  and  Management  Act  of  1976. 

Eligible  Applicants 

Eligible  apphcants  are  universities. 
State  agencies.  Federal  agencies,  and 
research  organizations. 

Availability  of  Funds 

Approximately  $500,000  is  available  in 
Fiscal  Year  1991  (October  1, 1990 
through  September  30, 1991)  to  fund  3 
research  projects.  It  is  anticipated  that 
BLM  GCRP  awards  will  be  for  a  12- 
month  period  with  options  to  renew  the 
agreement  annually  up  to  5  years.  The 
length  of  the  project  period  for 
individual  projects  will  depend  upon  the 
nature  and  complexity  of  the  projects. 
The  Great  Basin  Columbia  Plateau 
project  may  extend  over  a  10-year 
period. 

The  BLM  anticipates  that  funding  will 
be  available  in  Fiscal  Year  1992  to 
continue  approved  projects  and 
additional  funding  may  be  available  to 
fund  new  projects.  Funding  estimates 
may  vary  and  are  subject  to  change. 
Projects  will  be  funded  on  an  annual 
basis  contingent  upon  satisfactory 
progress  and  the  availability  of  funds. 

Use  of  Funds 

Funding  will  be  available  for 
allowable  and  reasonable  costs  which 
are  allocated  for  program  purposes  such 
as  salaries  and  fringe  benefits,  travel, 
supplies,  contract  services  (as 
authorized  by  BLM),  equipment  (when 
justified  and  consideration  is  given  to 
rental  and/or  lease),  and  indirect  costs 
(overhead)  approved  by  the  cognizant 
audit  agency. 

Funds  may  be  expended  for 
reasonable  program  purposes,  such  as 


personnel  travel  supplia*  and  aervioes. 
including  contractual  services  (as 
authorized  by  BLM).  and  purchase  of 
equipment  (when  justified  and  when 
rental  and/or  lease  is  found  not  to  be 
feasible). 

Purpose 

The  purpose  of  this  program  is  to 
conduct  research  and  monitoring  of  the 
potential  effects  of  global  change  on  the 
climate  stressed  ecosystems  of  the 
public  lands  in  the  western  United       | 
States  and  Alaska  in  association  with^ 
the  U.S.  GCRP.  Additionally,  this 
research  program  will  provide  the  BLM 
with  a  better  understanding  of  the 
interaction  and  response  of  the  physical 
and  biological  components  of  these 
ecosystems  in  order  to  sustain  and 
improve  the  multiple  use,  biodiversity 
and  long-term  productivity  of  the  natural 
resour9es  of  the  public  lands. 

t^search  Projects 

The  BLM  requests  apphcations  and 
proposals  to  conduct  research  and 
monitoring  studies  on  or  related  to  the 
pubUc  lands  in  three  regional  areas 
including:  (1)  Great  Basin  and  Columbia 
Plateau  area  of  the  western  United 
States  which  includes  portions  of 
Oregon.  Idaho,  Washington.  Nevada, 
Utah  and  California:  (2)  San  Pedro  River 
National  Riparian  Conservation  Area  of 
southwestern  Arizona;  and  (3) 
Chihuahuan  Desert  of  southern  New 
Mexico. 

Interested  parties  should  request  in 
writing  or  by  electronic  facsimile  (FAX 
machine)  a  Request  for  Application  trom 
the  responsible  BLM  State  Office 
identified  in  the  following  project 
descriptions. 

A.  Great  Basin  and  Columbia  Plateau 
Area  of  the  Western  United  States 

1.  Project  title:  Vegetation  Diver3ity— 
A  Research  and  Demonstration  Program 
to  restore  and  maintain  native  plant 
diversity  on  deteriorated  rangelands  in 
the  Great  Basin  and  Columbia  Plateau 
Area. 

2.  Project  background:  Several  milhon 
acres  of  public  rangelands  in  the  Great 
Basin  and  Columbia  Plateau  are 
threatened  by  infestation  of  undesirable 
vegetation  and  exotic  weedy  species 
which  contribute  to  loss  of  biodiversity, 
lower  vegetative  productivity  (forage  for 
wildlife  and  domestic  animals], 
diminished  wildlife  habitat,  and  soil 
erosion. 

Extension  research  over  the  past  50 
years  has  addressed  many  of  these 
problems  and  impacts.  However,  the 
potential  effects  of  global  change  upon 
these  climate  stressed  ecosystems 
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raqoisa  a  battar  onderatandiBg  af  tfie 
long-tarm  tarfhtenea  mud  efieet*  of  Ifte 
dMD^Bf  envfaoraneBt 

3.  Project  research  objecGves:  The 
objectives  of  this  research  project  are  to 
improve  the  understanding,  of  the 
ecological  processes  and  other 
influencing  fiactors  on  the  ecosystenia  of 
the  Great  Basin  and  r.nlMmbig  Plateau 
Area  and  advance  the  ability  of  tb«  BUI 
ta 

a.  Determiaa  the  in(araclH»  and 
response  of  plant*  and  ptaat 
communities  to  potential  effecta  of 
global  change. 

b.  Develop  protocols  aad  mctiiods  to 
restofc  and  maintaiH  natural  vegetation 
for  wildlife  habitat 

c.  Devriop  protocols  and  methods  to 
restore  and  maintain  natoral  fiorage  for 
wildlife  and  domestic  livestock. 

d.  Conduct  monitoring  and  improve 
monitoring  technology  to  distin^iish 
changes  in  vegetation  induced  by  global 
change  innhiding  elevated  levels  of 
carbon  dioxide  and  other  environmental 
factors. 

e.  Determine  protocols  and  metkod*  to 
restore  and  maintain  natural  pkmt 
commanities  on  selected  sites  in  WA's 
and  WSA'a 

f.  Detcrsune  strategiea  and  methods  to 
sustain  or  increase  popolatioa*  of 
special  status  plants  (ttveatened  or 
endangered  species). 

g.  Determine  strategies  and  methods 
to  replace  weedy  pfant  species  with 
native  plants  and  retard  or  eliminate 
future  spread  of  weedy  plant  species. 

4.  Location  of  research  project  For 
the  purposes  of  this  research  project,  the 
Great  Elasin  and  Columbia  Plateau  are 
defined  as  those  public  lands 
administef  ed  by  tlu  BLM  in  eastara 
Oregon,  eastern  Washia^CMt.  scHithem 
Idaho,  western  Utah,  Nevada,  northeast 
California,  and  other  pubhc  lands  with 
vegetation  communities  comparabW  to 
those  found  in  the  Great  Basin  and  the 
Columbia  Plateau.  Altfaou^  ttie  primary 
focus  of  this  research  is  on  the  public 
lands,  activities  related  to  this  project 
are  not  restricted  to  pmbhc  lands 
administered  by  the  BLM 

5.  Responsible  office:  The  BLM 
Oregon  State  Office  is  respoonbla  for 
thia  project  Applicatioaa  regardiag  this 
project  may  be  requested  bom  Mr. 
Roger  Shaip.  State  Procurement 
Analyst  BLM-OR952,  Oregon  State 
Office.  Providence  Office  Paxlu  1300  NE. 
44th  Ave.,  PjO.  Box  2965.  Portkand; 
OregOD  97213:  telephona:  (503)280-7220^ 
FAX  (503)  280-73088. 


B.  Son  Pedro  Natkmai  Hiparian 
CUneer  pu  A'uii  Areo  and  Associated 
RipartasT  Areas 

-LProiect  title:  Effecta  of  PatI  and 
Contemporary  Climate  Change  on  tbe 
Ecolegtoal  CoBuaatrities  aad  Hydnlogic 
Regimas  of  tfaa  San  Pedro  River 
Wateishad. 

2.  Project  backgroumd:  Tbe  paMrqtt^^ 
eSsete  of  global  change  on  tha 
hydrologic  regime*  and  eeological 
commuaitiaaof  the  arid  and  semiafid 
land*  of  the  southwestern  Uaited  Stete* 
may  be  critic^  to  the  cnvinmmeRtBl  and 
economic  well  being  of  desert 
ecosystems. 

The  San  Pedro  River  Nationa} 
Riparim  Cooeervation  Area  and  other 
associated  ripariaa  areas  managed  by 
tbe  BLM  are  subject  to  envisosaaeBlal 
stress  resulting  from  ibe  cooibiacd 
influences  and  interactioo  at  popolation 
growth,  varying  land  use  practices, 
competing  uses  for  water  resources,  and 
climatic  extreaies  dnracterized  by  high 
temperatures  and  extended  periods  of 
drought. 

3.  Project  research  objectives:  The 
objective  of  tttis  researdi  project  is  to 
better  understand  pest  and  present 
relationships  of  the  climatic  conditions, 
ecological  commanities  and  processes, 
hydrologic  regimes,  and  bimian  land 
uses  opon  the  San  Pbdro  river 
watershed  in  order  to  devrfc^  a 
predictive  understending  to  assess  the 
potential  impacts  of  global  diange  on 
complex  desert  ecosystems  including 
desertification  processes. 

4.  Location  of  research  project  The 
San  Pedro  River  National  Riparian 
Conservation  Area  is  located  in 
southeastern  Arizona. 

5.  Responsible  office:  The  BLM 
Arizona  State  Office  is  responsible  for 
this  project  Apphcations  regarding  this 
research  project  may  be  requested  fit>m 
Ms.  Linda  joteson.  State  Procurement 
Analyst  BLM-AZ951.  Arizona  State 
Office.  3707  North  7th  Street  P.O.  Box 
16583,  Pboenix.  AZ  85011.  telephone: 
(602)  640-5525,  FAX  (802)  640-5556. 

C.  Chihuahuaa  Desert  of  Southern  New 
Mexico 

1.  Project  title:  Global  Change  and  the 
Dynamics  of  Plant  Communities  in  the 
Chihuahaan  Desert  of  Southern  New 
Mexico. 

Z  Project  background:  The  semiarid 
rangelands  of  die  southwestern  United 
States  have  undergone  substantial 
change  over  the  past  century  of  human 
use.  Originally,  die  northern  Chihuahuan 
desert  was  dominated  by  perennial 
grasses.  With  historical  times,  shrubs 
have  hivaded  and  come  to  dominate 
extensive  regions.  Vegetation  has 


tiecQine  inne  dlvaiae,  lee*  dnninated  by 
peremriaf  grasaBV  snd  more  by  shrubs. 
Desert  plante  dlsptay  a  wide  dfverBity  of 
grawtB  forms,  each  perfaruiing  best 
under  sliglitiy  dUfereat  environmental 
conditions. 

Semiarid  regions,  aihich  are  transitfea 
zones  between  productive  mesic  zones 
and  true  deserts,  are  likely  to  be  quite 
sensitive  to  climatic  changes.  Changing 
climatic  conditions  will  alter  the 
competitive  balance  among  plant 
species  and  will  be  reflecteid  in 
vegetational  changes  that  may  be 
critical  to  the  future  of  the  region. 

3.  Project  research  objectives:  The 
objectives  of  this  research  project  are  to 
collect  data  needed  to  build  a  model  of 
plant  ramiimrmty  dynuoica 
incorporating  native  kerbsvore 
interactioaa.  and  te  establish  both 
modelling  and  experiaentai/ 
obaervational  methods  for  detecting 
alteratians  in  composition  and 
productivity  of  rangelands  primwily.  but 
not  exclusively,  in  southern  New 
Mexico.  A  fur^er  objective  is  ts 
determine  whether  these  rangelands  are 
stable  under  current  natural  resource 
management  practices,  and  how  these 
commsoBties  and  ecosystems  may 
respond  to  changes  in  climate  and  other 
potential  global  cb«ige  factors. 

4.  Location  of  research  project 
Research  and  monitoring  studies  fin*  Atis 
project  wiH  be  conducted  primarily  in 
the  )omada  del  Mucrto  boisin  (BLM 
Mimbres  and  Soccorro  Resource  Areas) 
in  southern  New  Mexico.  Additional 
pubKc  lands  are  also  anticipated  to  be 
involved  in  this  project. 

5.  Responsible  office:  The  BLM  New 
Mexico  State  Office  is  responsible  for 
this  project.  Applications  regarding  this 
project  may  ba  requested  frcMB  Ms. 
Peggy  Dabb,  Stete  Procurement  Analyst 
BLM-NM951,  New  Mexico  Stete  Office. 
Joseph  Montoya  Federal  Building.  120  S. 
Federal  Place,  P.O.  Box  1449,  Santa  Fe. 
New  Mexico,  87501,  telephone:  (505) 
988-6689,  FAX  (505)  9eB-653a 

Program  Requliaiuauto 

A.  Interagency  Agreeatents 

Interagency  Agreements  (lA)  are 
agreements  between  one  Federal  agency 
and  another.  The  BLM  will  enter  into  an 
lA  when  it  is  determined  the  other 
agency  can  most  economically  fulfill  the 
BLM's  needs. 

B.  Coopaatire  Agreements 

In  a  cooperative  agreement  the 
funding  agency  wiH  actively  participate 
with  the  collaborator  in  condacting  the 
research,  monitoring,  and  experimental 
studies  described  under  Research 
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Prujects  in  this  announcement  The 
nature  and  extent  of  aHistance  will 
vary  for  each  project  and  ii  described  in 
the  Request  Application  for  each  of  the 
three  research  projects.  Awards  will  be 
made  and  administered  in  accordance 
with  the  applicable  Office  of 
Management  and  Budget  Circulars  or 
the  Common  Rule. 

The  application  should  be  presented 
in  a  manner  that  demonstrates  the 
applicant's  ability  to  address  the  project 
research  objectives  and  successfully 
initiate  the  research  project  in  Fiscal 
Year  1991. 

C.  Grants 

A  grant  application  should  be 
presented  in  a  manner  that 
demonstrates  the  applicant's  ability  to 
address  and  successfully  initiate  the 
research  project  in  Fiscal  Year  1991  and 
indicates  a  high  likelihood  of  completing 
the  research  project  objectives.  Awards 
will  be  made  and  administered  in 
accordance  with  the  applicable  Office  of 
Management  and  Budget  Circulars  or 
the  Common  Rule. 

D.  Contracts 

A  contract  may  be  awarded  as  a 
result  of  this  competitive  announcement 
if  it  is  determined  by  the  contracting 
office  to  be  in  the  best  interest  of  the 
Federal  Government  Federal 
acquisition  regulation  clauses  will  be 
included  in  any  resulting  contract. 

E.  Determination  of  Which  Instrument 
To  Use 

Non-Federal  applications  must  specify 
the  type  of  award  for  which  they  are 
applying,  either  a  cooperative 
agreement  grant  or  contract. 

F.  A  wards 

Applicants  may  indicate  their  interest 
in  conducting  the  entire  research  project 
or  any  portion  thereof. 

G.  Reports.  Project  Review,  and 
Technology  Transfer 

1.  Reports:  Progress  reports  will  be 
required  to  be  submitted  semiannually 
(April  1.  and  October  1)  to  the  BLM 
State  Office  Project  Manager  and  the 
BLM  Washington  Office  Global  Change 
Program  Coordinator.  These  reports  will 
review  the  status  of  project  activities 
and  scientific  Hndings  of  each  task, 
indicate  changes  or  deviations  from  the 
research  plan,  list  publications  and 
presentations,  data  management  and 
data  reporting  activities,  and  activities 
planned  for  the  upcoming  report  period. 

Final  reports  are  required  of  all 
projects  and  shall  be  submitted  within  3 
months  of  the  conclusion  of  the  project 
The  final  report  shall  provide 


documentation  of  the  methods  and 
procedures  used  in  the  project  describe 
the  quality  of  the  data  collected  and 
analyzed,  and  provide  the  findings  and 
accomplishments  of  the  project  relative 
to  the  project  objectives. 

2.  Project  review:  The  responsible 
BLM  State  Office  will  conduct  a  project 
review  every  6  months  following  the 
semi-annual  report  to  include  site  visits 
and  review  of  work  in  progress.  Periodic 
BLM  Washington  0^i<^  and 
Departmental  review  ii  anticipated 
including  participation  in  Departmental 
and  U.S.  GCRP  reviews  and  techi^cal 
meetings. 

3.  Technology  transfer  Project  results 
and  status  shall  be  presented  in  a 
variety  of  ways  to  various  audiences. 
Publication  in  the  scientific  literature 
will  be  a  primary  objective. 
Presentatioru  will  be  made  at  scientific 
and  professional  society  meetings, 
conferences,  and  symposia. 
Presentations  in  addition  to  the  project 
review  shall  be  made  as  requested  to 
BLM  staff  and  other  agency  personnel. 

H.  Project  Description 

The  main  body  of  the  application 
and/or  proposal  should  be  a  detailed 
description  of  how  the  statement  of  the 
work  contained  in  the  Request  for 
Application  is  to  be  undertaken  and 
should  include:  Objectives,  hypotheses 
to  be  tested,  methods  to  be  used,  and 
significance  of  the  proposed  work. 
Relevance  of  the  proposed  project  to  the 
objectives  of  the  BLM  GCRP  and  the 
U.S.  GCRP  should  be  clearly  explained. 
The  relationship  to  the  present  state  of 
knowledge  in  the  field  of  the  research 
topic,  and  to  related  work  in  progress  by 
the  investigator  or  other  investigators 
should  be  included. 

To  the  extent  possible,  proposers  are 
urged  to  provide  a  comprehensive 
project  description  carefully  describing 
the  work  proposed  including 
experimental  desiga  a  full  description 
of  the  methods  and  procedures,  and  a 
list  of  the  variables  to  be  collected  in 
support  of  each  hypothesis  or 
monitoring  objective.  The  advantages 
and  disadvantages  of  proposed 
methodolgies  should  be  discussed. 

/.  Data  Managen\ent 

The  BLM  plans  to  establish  a  global 
change  data  management  program  in 
Fiscal  Year  1991  to  support  the  BLM 
GCRP  and  the  data  management  policy 
established  by  the  CEES  for  research 
conducted  under  the  U.S.  GCRP.  This 
policy  requires  an  early  and  continuing 
commitment  to  the  establishment, 
maintenance,  validation,  description, 
accessibility,  and  distribution  of  high 
quality,  long-term  data  sets.  The  primary 


objective  of  the  policy  is  to  achieve  full 
and  open  sharing  of  quality  global 
change  data  and  supporting  Information. 
To  accomplish  this  objective,  the  BLM 
plans  to  establish  a  central  location 
where  BLM  global  change  data  will  be 
maintained  and  made  available  to  the 
scientific  community.  Project 
participants  will  be  required  to  submit 
quality-assured  data  and  supporting 
information  on  a  regular  and  timely 
basis.  Data  reporting  formats  and  media 
may  be  determined  by  the  BLM  in 
conjunction  with  the  project  principal 
investigator  or  project  leader. 

Supporting  documentation  must  be 
sufHcient  to  allow  others  not  involved  in 
the  initial  data  collection  and  processing 
to  determine  how,  when,  and  where  the 
data  were  collected,  and  how  they  have 
been  calibrated,  validated,  or  otherwise 
transformed.  Schedules  for  the 
submission  of  data  and  supporting 
information  will  be  specified  in  final 
research  plans  and/or  task  descriptions. 
Data  submitted  will  be  subjected  to 
additional  validation  checks:  project 
personnel  will  be  expected  to  assist  in 
resolving  any  discrepancies  identified 
by  these  checks. 

To  facilitate  comparisons  of  data 
acquired  by  different  research  and 
monitoring  projects  in  the  BLM  GCRP. 
the  BLM  may.  following  consultation 
with  the  research  project  scientists, 
require  the  use  of  specified  methods  and 
protocols  for  measurements  of  some 
environmental  parameters.  These 
methods  and  protocols  will  be  selected 
early  in  the  research  effort  with  the 
participation  of  research  project 
scientists.  The  basic  goal  is  to 
standardize  measurement  methods  and 
protocols  throughout  the  BLM  GCRP  to 
the  extent  that  such  standardization 
does  not  conflict  with  the  research 
objectives  and  accomplishment  of 
individual  projects. 

Evaluation  Criteria 

A.  Project  Evaluation  Criteria 

Specific  evaluation  criteria  for  each 
project  will  be  provided  in  the  Request 
for  AppUcation  for  each  project 

B.  CEES  Evaluation  Criteria 

The  evaluation  criteria  of  the  CEES 
U.S.  GCRP  as  listed  in  the  report  "Our 
Changing  Planet:  The  FY  1991  U.S. 
Global  Change  Research  Program"  will 
apply  as  listed  below: 

1.  Relevance/Contribution.  The 
research  must  address  the  overall  goal 
and  one  or  more  of  the  three  key 
scientific  objectives  (observe, 
understand,  and  predict]  of  the  U.& 
GCRP. 
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2.  Scientific  Merit.  The  proposed  work 
must  be  scientifically  sound  and  of  high 
priority,  and  be  the  product  of  a 
documented  scientific  planning  and 
review  process. 

3.  Readiness.  The  level  of  planning 
and  capabilities  must  be  of  high  quality, 
and  the  research  likely  to  produce  vital 
and  needed  advances. 

4.  Linkages.  The  project  should  reflect 
high  potential  for  interagency 
cooperation,  cooperation  among 
awardees,  and/or  other  national  and 
international  connections. 

5.  Costs.  Identified  funding  and  other 
resources  should  be  adequate  to 
successfully  undertake  the  project. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  catalog  of  Federal  domestic  assistance 
number  for  research  projects  identified  in  this 
announcement  is  15.DGC. 

Application  Submission  Deadline  Date 

All  research  applications  or  proposals 
are  due  at  the  BLM  Service  Center, 
Branch  of  Procurement  (SC-651),  390 
Union  Boulevard,  suite  540,  Lakewood, 
Colorado.  80228,  by  April  15, 1991. 

Where  To  Obtain  Additional 
Information 

Information  on  application 
procedures,  copies  of  application  forms, 
and  project  descriptions  may  be 
obtained  from  the  appropriate  BLM 
State  Office  State  Procurement  Analyst 
previously  identified  in  this 
announcement  Request  for  technical 
assistance  should  be  directed  to  the 
appropriate  State  Procurement  Analyst 
Susan  Raoca  Lomsoa. 
Acting  Deputy  Director,  Bureau  of  Land 
Management. 

[PR  Doc.  gi-5899  Filed  3-12-91;  a-45  am] 
MUMQ  COOC  4S1»44-H 

IllT-060-01-4212-13;  UTU-65023] 

Availability  of  ttie  Propoeed  Planning 
Amendment  for  the  Price  River 
Reaource  Area  Management 
Framework  Plan 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACTKM;  Notice  of  Availability  of  the 
Proposed  Planning  Amendment  for  the 
Price  River  Resource  Area  Management 
Framework  Plan. 

SUMMARV:  Notice  is  given  to  the  public 
that  the  proposed  planning  amendment 
is  available  for  the  public  review.  The 
plan  amendment  will  read  as  follows: 

Salt  Lake  Meridian.  Utah 

T.  13  S.,  R.  11  E., 


Sec  25,  S2SW4NE4,  E2NE4SW4,  SE4SW4, 

W2SB4. 
Encompassing  160.0  acres,  more  or  less. 

The  following  described  parcel  of 
private  land  wUl  be  acquired  only 
through  exchange  under  Section  206  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976: 

Salt  Lake  Meridian,  Utah 

T.  14  S..  R.  11  E., 

Sec.  13,  S2SW4,  NE4SW4, 

Sec.  24,  NE4NW4. 
Encompassing  160.0  acres,  more  or  less. 

FOR  RiRTNER  INFORMATK>N  CONTACT: 

Mark  Mackiewicz.  Area  Realty 
Specialist  Price  River  Resource  Area. 
900  North  700  East  Price,  Utah  84501. 
(801)  637-4584.  or  Brad  Groesbeck. 
District  Realty  Specialist  Moab  District 
Office,  82  East  Dogwood  Road.  P.O.  Box 
970.  Moab,  Utah  84532.  (801)  25^-6111. 
SUPPI^MENTARY  INFORMATION:  This 

action  is  annoimced  pursuant  to  section 
202(a]  of  the  Federal  Land  Policy  and 
Management  of  1976,  and  43  CFR  part 
1610.  The  Proposed  Planning 
Amendment  is  subject  to  protest  from 
any  adversely  affected  party  who 
participated  in  the  planning  process. 
Protest  must  be  made  in  accordance 
v«th  the  provisions  of  43  CFR  1610.5-2. 
Protest  must  be  received  by  the  Director 
(WO-760)  of  the  Bureau  of  Land 
Management  18th  and  C  Streets,  NW.. 
Washington.  DC  20240,  within  30  days 
after  the  date  of  publication  of  this 
Notice  of  Availability  for  the  Proposed 
Planning  Amendment. 

Dated:  February  25, 1991. 
lames  M.  Paricer. 
State  Director. 
[PR  Doc.  91-5831  Filed  3-12-91;  8:45  am] 
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Bureau  of  Minee 

Information  Collection  eutmHtted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwortc 
Reduction  Act 

A  request  extending  the  collection  of 
information  listed  below  has  been 
submitted  to  die  Office  of  Mangement 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  die  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35). 
Copies  of  the  proposed  collection  of 
information  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  within 
30  days  directly  to  the  Bureau  clearance 
officer  and  to  tiie  Office  of  Management 
and  Budget  Paperwork  Reduction 


Project  (1032-0006).  Washington.  DC 
20503.  telephone  202-395-7340. 

Title:  Ferrous  Metals  Surveys. 

OMB  approval  number  1032-006. 

Abstract-  Respondents  supply  the 
Bureau  of  Mines  with  domestic 
production  and  consumption  data  on 
nonfuel  mineral  commodities.  This 
information  is  pubhshed  in  Bureau  of 
Mines  publications  including  the 
Mineral  Industry  Surveys.  Volumes  L  IL 
and  in  of  the  Minerals  Yearbook,  and 
Mineral  Commodity  Summaries  for  use 
by  private  organizations  and  other 
Government  agencies. 

Bureau  form  number  6-1066-MA  ET 
AL  (14  Forms). 

Frequency:  Monthly  and  Annual. 

Description  of  respondents:  Producers 
and  Consumers  of  Ferrous  Metals. 

Annual  responses:  6,926. 

Annual  burden  hours:  3,602. 

Bureau  clearance  officer  Alice  J. 
Wiseman,  202-634-1125. 

Dated:  March  5, 1991. 
T.S.Aiy, 

Director,  Bureau  of  Mines. 
[FR  Doc.  91-5836  Filed  3-12-91;  8:45  am] 

MLUNO  COOC  4S10-O-II 


Mineraia  Management  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  justification  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwoik  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
justification  and  related  information 
may  be  obtained  by  contacting  Jeane 
Kalas  at  303-231-3046.  Comments  and 
suggestions  on  the  requirements  should 
be  made  directly  to  the  bureau 
clearance  officer  at  the  telephone 
number  listed  below  and  to  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  Washingtoa  DC 
20503.  telephone  202-39&-7340. 

Title:  Information  Collection  Related 
to  Cooperative  Agreements. 

Abstract  States  and  Indian  tribes 
may  voluntarily  request  the  Director  of 
the  Minerals  Management  Service 
(MMS)  for  the  opportunity  to  enter  into 
cooperative  agreements  allowing  the 
State  or  tribe  to  cany  out  royalty  audits 
for  MMS.  The  State  or  Indian  tribe  must 
submit  an  aiq>lication  to  MMS  detailing 
the  activities  to  be  undertaken,  the  term 
of  the  agreement  and  the  estimated 
budget  and  also  present  evidence  that 
the  State  or  tribe  can  meet  the  standards 
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MtabUikMi  bjr  tks  Secntaiy  of  tha 
Interior  for  aiMlila  to  ba  oanductsd  ondUr 
the  asTMBMOt  BUsibk  aodtt  actlvltlaa 
an  ia»piieant  rebabaraabla  upon  tha 
BubniaaiaB  of  a  (pwrtatty  pragraM 
report  and  a  vouckar  aninmanlring 
quarlaiiy  ooat&  Aonuai  work  plans  and 
budgets  are  nqnirad  each  yaar  the 
cooparattva-agreament  ia  in  efiact 

Bureau  fbnn  luunber  None. 

A«9iiencyr  On  oacaaioo. 

Dfcriptian  of  ntpondantt:  States 
and  ladtaa  tribes. 

EsUatatad  completion  time:  152  hours. 

Annual  response*:  3. 

Annual  burden  hours:  456. 

Bureau  clearance  officer  Dorothy 
Christopher  703-787-1239. 

Dmtmii  F^hnaif  14.  IWt. 

laRyana. 

Associate  Director  for  Royalty  Management. 
rPR  Doc  9i-Wn  Filfld  3-ia-91:  8:45  ami 
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Alaska  Ragion; 


AvaHaMMy  af  Iha  Flnai 


ttia  Propoaad  IMnInQ  Pvafiani 
8ala  hi  Norton  Sound 

The  Minerals  Managment  Service  has 
prepared  a  final  Environmental  Impact 
Stalenant  (EIS)  relating  to  the  proposed 
leei  Outer  Continental  Shelf  Mining 
Program  Lease  Sale  in  Norton  Sound. 
The  proposed  sale  will  offer  for  lease 
approximately  147,050  acres. 

Single  copies  of  the  flnal  EIS  can  be 
obtained  from  the  Regional  Director. 
Minerals  Management  Service,  Alaska 
Region.  949  East  aeth  Avenue. 
Anchorage.  Alaska  99603-4302. 
Attention:  Pnblic  faiformation.  Copies 
can  also  be  requested  by  telephone, 
(907)  201-443S. 

Copies  of  the  final  EIS  wiU  also  be 
available  for  inspection  in  the  following 
public  libraries:  Alaska  Historical 
Library,  foneau,  Alaska  Pacific 
University  Library,  1531  Cresent 
Avenue,  Ancheraga,  Alaska:  Alaska 
State  Library,  ^meaa,  Alaska;  Hooper 
Bay  Public  Library,  Hooper  Bay,  Alaska; 
Gambell  Community  Library  and 
Learning  Center.  Gambell.  Alaska; 
George  Rands  Memorial  Library, 
Kotsc^e.  Alaska:  Golovin  Community 
Library,  Geiovln,  Alaska;  Kegoyah 
Koxga  Public  Library.  Nome.  Alaaka: 
Kingikma  Public  LUnwy.  Wales,  Alaska; 
Kojmk  City  Library.  Koyuk.  Alaska: 
Kuakokwim  Consortfana  Library.  Bethel 
Alaska:  McQueen  School  Library. 
Kivalina.  Alaska:  North  Sbpe  Borough 
School  Library.  Barrow,  Al«skat 
Mortkem  Alaska  EnvironmantaJi  Canter 
Library.  218  Driveway  Street  Fairbanks, 


Alaska:  Palmer  PobUe  Library,  685  S. 
Valley  Way.  Pahner,  Alaska:  Savoonga 
Public  Library,  Savoonga,  Alaska; 
ShaktaoMk  ScImmI  Ubraiy.  ShdctooUk. 
Alaska:  Mebbina  Commontty  Library, 
Stebbina,  Alaaka;  Ttcasok  Library. 
Unalakleet.  Alaska;  TIkigaq  Library. 
Point  Hope.  Alaska;  University  of 
Alaska,  Ebner  E.  Rasrauson  Library. 
Fairbanks.  Alaska;  University  of  Alaska. 
Government  Documents  Library,  3211 
Providence  Drive,  Anchorage,  Alaska; 
Z.J.  Loussac  Public  Library,  3600  Denali 
Street  Anchorage.  Alaska. 

Dated:  March  7,  Uai. 


Associate  Director  for  Offshore  Mfnerals 
Management 

Approved: 

fmiathan  P.  Dsama, 

Director.  Office  of  EavironmentaJ  Affairs. 
[FR  Doc.  gi-«aBB  Filad  3-Urn;  &4S  am] 


INTERNATfONAL  TKAOE 
COMMISSION 

[  Investigation  No.  331-307] 

PfoiaMi  Eeonomle  Effact  on  U.S. 
Induatrlaa  and  Cenaumara  of  a  Fraa> 
Traila  AgraanMnt  Batwaan  tha  UnNad 
Stalaa  and  Maxico 

AOBNCV:  United  States  International 

Trade  Commission. 

achon:  Scheduling  of  public  hearings. 

summary:  As  previously  announced  on 
February  6, 1991  (56  FR  5841.  February 
13, 1991),  the  Commission  will  hold 
hearings  in  Scottsdale,  AZ  (a  Phoenix 
suburb),  Chicago,  H,  and  Washington, 
DC  to  solicit  views  and  opinions  c^  the 
business  community,  labor,  consimiers, 
and  other  interested  parties  in 
cennecthm  with  this  investigation.  This 
notice  provides  further  information  on 
hearing  sites,  dates,  and  times. 

imcnvi  DATE  March  7. 1991. 
SCHCDUta  or  NSAMNOa:  Following  is  the 
schedule  of  the  public  hearings: 


1  l6ttrtnQ  oNy  v4  looliDn 

Haaring  data  (1901)  Md 
ams 

ScoMMiaai /t2? 
-nwlnnatMcCanslok 
Ranch.  7401  R 

fT  II  II  Ml     *     *        rtiii  ■  rS 

cnfeapAC- 
■nmtMctmibestm 
HCMliaaiaal 

Chtcaio.  IL  seen. 

Msnday; /IpM  a,  St30 
ajn. 

WiSnnSs^  >IM  10. 
9:30  am 

HMrtK0  cNif  end  iMfllton 

Hawing  data  (1091)  and 

Una 

wesfm0eH,oc 

U.&MwnaSonat 

Friday.  /^aS  tl.  BcSO 

Trada  Conwfriaatan. 

em. 

900  E  araal  SW.. 

mahngae,OC 

20431. 

Issued:  Much  7. 1901. 

By  ordar  of  dia  Commiaaion. 
KanaalhR.Maaoa. 
Secretary. 

[Fn  Doc.  91-SeO0  Filed  3-12-91;  8:45  am] 
nttn  cooc ' 


INTERSTATE  COMMERCE 


Motor  Paaaangar  Carrlar  or  Watar 
Carriar  Fkianca  ApplicatlonB  Undar  49 
U^C.  11343-11344 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties  of,  or  acquire  control  of  motor 
passenger  carriers  or  water  carriers 
pursuant  to  49  U.S.C.  11434-11344.  The 
applications  are  governed  by  49  CFR 
part  1182,  as  revised  in  Pur.,  Merger  & 
Cont. -Motor  Passenger  ft  Water 
Carriers,  5 1.C.C.2d  788  (1989).  The 
fmdings  for  these  applications  are  set 
forth  at  49  CFR  1182.18.  Persons  wishing 
to  oppose  an  application  must  follow  the 
rules  under  49  CFH 1182,  subpart  B.  If  no 
one  timely  opposes  the  application,  this 
publication  automatically  will  become 
the  final  action  of  the  Commission. 

MC-F-19782,  filed  December  27. 1090. 
Sidney  Kuchin,  et  al. — Continuance  in 
Control — Suburban  Transit  Corp.. 
Suburban  Trails,  Inc..  and  HA.M.L 
Corp.  Applicant's  representative: 
Michael }.  Matsano,  99  Kinderkamack 
Road,  Westwood.  N)  07675.  Applicants 
Sidney  Kudiin,  Kenneth.  Ronald  Kohn, 
and  Donakl  En^a  (Kuchin.  et  al.)  are  in 
control  of:  (1)  Soborban  Transit  Corp. 
(MC-1151ie),  a  common  carrier  of 
passengers;  (2)  Suburban  Trails,  Inc. 
(MC-1490n),  a  common  carrier  of 
passengers;  and  (3)  HA.M.L  Corp. 
(H.A>LL),  a  new  carrier  seeking  its 
initial  common  carrier  authority  to 
transport  passengers,  in  charter  anH 
special  operations,  between  points  in 
the  United  States  (except  Hawau)  (MC- 
194792).  Upon  issuance  of  authority  to 
H A.MJ.,  Kuchin.  <rf  a/.,  will  be  in 
control  of  three  passenger  carriers.  This 
corrects  a  notice  published  in  the  ICC 
Register  February  W,  \99I. 

Decided  March  7, 1991. 


By  the  Commist ion,  the  Motor  Carrier 
Board 

Sidney  L  Strickland,  K 

Secretary. 

[FR  Doa  91-5830  Filed  3-12-«l;  8:45  am] 
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(Docket  Na  AB-348X] 

Bad  Watar  Una-Abandonmant 
ExamptkMi— In  Fremont  County.  WY 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  22.544-miIe  line  of  railroad  between 
milepost  703.068,  near  Shoshoni.  and 
milepost  725.612,  at  the  end  of  the  line  in 
Riverton,  Fremont  County,  WY. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessatioft  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co.— 
Abandonment — Goshen,  360 1.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  12, 
1991  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,* 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2),*  and  trail  use/rail 


'  A  stay  will  be  routinely  istued  by  the 
CominiMion  io  thoee  proceedingt  where  an 
infonned  dedaion  on  environiiiental  iMuet  (whether 
reieed  by  ■  party  or  by  the  Section  of  Energy  end 
Environment  In  ite  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  RaiJUnet.  5  LCCSd  377  (ISSS).  Any  entity 
•eeking  a  i tay  involving  environmental  conoenu  ia 
encouraged  to  file  iU  taqueet  aa  aoon  a«  pottible  in 
order  to  permit  thia  Coaimiaaion  to  review  and  act 
on  the  requeat  before  the  effective  date  of  thii 
exemption.  ' 

*  See  Exempt  of  Rail  Abaadonmentr-Offere  of 
Finan.  Assist.  4  LCCSd  1S4  (18S7]. 


banking  statements  under  49  CFR 
1152.29  must  be  filed  by  March  25, 1991.* 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  April  2, 
1991,  with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  H. 
Montange.  1400 16th  Street,  NW.,  suite 
301,  Washington,  DC  20036. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
abandonment. 

The  Section  of  Eneigy  and 
Environmental  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  March  18, 1991. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission, 
Washingtoa  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
enei^  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided  March  6, 1991. 

By  the  Commission,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr.. 
Secretary. 

[FR  Doc.  91-5807  Filed  3-12-91;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

i 

Lodging  of  Propoaad  Stipulation  and 
Ordar  Under  tha  Federal  Watar 
Pollution  Control  Act 

Notice  is  hereby  given,  in  accordance 
with  Departmental  poUcy,  28  CFR  50.7 
that  on  February  28, 1991,  a  proposed 
Joint  Stipulation  and  Order 
("Stipulation")  was  lodged  with  the 
United  States  District  Court  for  the 
Southern  District  of  Indiana  in  United 
States  V.  City  ofBoonville,  et  al..  Civil 
Action  No.  EV-84-187-C  (SJ).  Ind.), 
between  the  United  States — on  behalf  of 
the  Environmental  Protection  Agency 


*  The  Commiaaion  will  accept  a  late-filed  trail  uae 
•tateraent  eo  long  as  it  retains  iurisdictioo  to  do  so. 
Tlie  request  for  imposition  of  a  trail  ase  oondiUoa 
by  Fremont  County.  WY.  will  be  conaidered  in  a 
subsequent  decision. 


("EPA")— and  defendants  City  of 
BoonviUe  ("City")  and  the  State  of 
Indiana. 

The  claims  that  would  be  resolved 
under  the  proposed  Stipulation  arise 
finm  alleged  violations  of  the  Consent 
Decree  entered  by  the  Court  in  this  civil 
action  in  1987.  The  Decree  resolved 
claims  of  the  United  States  concerning 
the  City's  publicly  owned  wastewater 
treatment  works,  for  both  injtmctive 
relief  and  civil  penalties  arising  under 
the  Federal  Water  Pollution  Contix)l  Act 
("Act").  33  U.S.C.  1251.  etseq..  Including, 
inter  alia:  (1)  The  City's  violation  of 
NPDES  limits  for  discharge  of  poUutants 
and  related  analytic  and  reporting 
requirements,  and  (2)  violation  of  an 
Administrative  Order  that  had  been 
issued  to  the  City  under  sections  308 
and  309  of  the  Act  33  U.S.C  1318  ft  1319. 
The  proposed  Stipulation  provides  the 
City  a  modified  schedule  for  completing 
work  relating  to  compliance  with  its 
NPDES  Permit  and  the  1987  Consent 
Decree.  Much  of  the  work  to  be 
completed  is  intended  to  redress 
problems  relating  to  combined  sewer 
overflow  and  influent  infiltration.  Also 
under  the  proposed  Stipulation,  the  City 
will  pay  the  United  States  a  civil  penalty 
of  $50,000. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Stipulation  for  30  days  following  the 
publication  of  this  notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resoiux^s  Division. 
Department  of  Justice.  Washington.  DC 
20530,  and  should  refer  to  United  States 
V.  City  ofBoonville,  et  aL  D.J.  Ref.  No. 
90-5-1-1-2071A.  The  proposed 
Stipulation  may  be  examined  at  the 
Office  of  the  United  States  Attorney  for 
the  Southern  District  of  Indiana.  274 
United  States  Courthouse,  Indianapolis, 
Indiana,  or  at  the  Environmental 
Enforcement  Section  Document  Center, 
1333  F  Street  NW.,  suite  eoa 
Washington,  DC  20004  (202-347-2072).  A 
copy  of  the  proposed  Stipulation  may  be 
obtained  in  person  or  by  mail  from  the 
Dociunent  Center.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$9.50  (25  cents  per  page  reproduction 
costs)  payable  to  Aspen  Systems 
Corporation. 
Rlchaid  B.  Stewart, 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division,  United  States 
Department  of  Justice. 
[FR  Doc.  91-5832  Filed  ?  -12-«1:  8:45  am] 

COOf  441»«1-« 


/  VoL  Sa,  tto.  4P  /  Wedpetday.  March  13.  It  /  NoWcet 


Lodgmfcf) 

In  accordance  with  the  poUoy  of  the 
Department  of  Justice.  28  CFJl.  60.7, 
notice  is  hereby  gjren  that  on  March  5, 
1901.  a  proposed  Sttpidatlen  and 
Aflreenent  to  Settle  in  Inn:  Davia 
WaUimr  Corporation.,  was  lodged  with 
the  BUlffupilcy  Court  for  the  Central 
Dtartrict  of  Caiifonda.  Tlie  settlement  is 
In  ooonectieB  with  claims  of  the 
Environnnntal  ProtactiaB  Agency  in 
Davis  Walkor's  chapter  11  bankruptcy 
proceedings. 

The  proposed  setdemant  stipulation 
resolves  dvli  claims  of  the  United  States 
ragardliig  die  liability  of  Davis  Walker 
Corporation  for  disposal  of  hazardous 
substances  at  the  Operating  Industries. 
Inc.  landfill,  located  in  Monterey  Park. 
California,  and  for  payment  of 
outstanding  settlement  amounts  under  a 
previously  agreed  to  settlement 
agreement  related  to  the  Western 
Processing  site,  in  Kent  Washington. 
The  settlement  provides  that  the  claim 
for  past  costs  and  for  ongoing  remedial 
action  at  the  Operating  faidastries  site, 
and  for  payment  of  the  remaining 
settlament  amounts  for  Western 
Processing,  will  be  paid  in  the  same 
feshion  as  all  other  general  nnsectired 
neditivs  in  the  bankruptcy.  Davia 
Walker  also  agrees  to  pay  0.47%  of  ail 
future  response  costs  incurred  at  tlie 
Operating  Industries  site,  up  to  a  total 
payment  of  $2.35  million. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
settlement  stipuladon  for  a  period  of  30 
days  firom  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  DC  20530.  All  comments 
should  refer  to  At  m:  Davis  Walker 
Corp..  D.f.  Ref.  90-11-2-156C. 

Ine  proposed  settlement  stipulation 
may  ba  examined  at  the  office  of  United 
States  Attorney.  3U  North  Spring  Street 
Loa  Aisles.  California  SOeiZ  at  dte 
Region  IX  ofBca  of  the  U.& 
ftivlraamental  Protection  Agency,  1235 
Mission  Street  San  Francisco. 
Califamia  Mioa,  and  at  the  Region  X 
ofBce  of  die  U.S.  Environmental 
Protection  Agency,  1200  Sixth  Avenue. 
SeatUa.  Washington.  90101.  A  copy  of 
the  proposed  sattlameBt  stipulation  may 
also  be  examined  at  the  Environmental 
Enforcement  Section  Document  Canter, 
1333  F  Street  NW..  suite  000. 
Washington.  DC  20004.  (202)  947-7029.  A 
copy  of  the  proposed  setdement 
stipulation  may  be  obtained  in  person  or 
my  mail  from  dw  Docnment  Center.  In 
requesting  a  copy,  pleoae  endoee  a 
check  in  die  amount  of  $4i)0  (25  cents 


per  pafe  reprodoctlan  costs)  payaMe  to 

"Coosent  Dtcrte  Library.'* 

Rlchud  ft  BlewMft 

Amiwtant  Attormj  Coneml  Environment  and 

Abtura/  AsKNifOM  Divimion. 

(FR  Doe.  91-6804  Filed  y-X2r9\\  8:43  am] 


Lodging  of  CowMnt  Omtm  PurMMUt 
to  th#  RwoMfSOt  CoiworvBtlon  mkI 
Rocow^  Act 

In  accordance  with  Departmental 
policyy^  CFR  5a7,  notice  is  hereby 
giv^  that  a  proposed  consent  decree  in 
Unfted  States  v.S.I.du  Pont  de 
Ntmoua  8r  Co..  Civil  Action  No. 
I;91cv00768,  has  been  lodged  widi  the 
United  States  District  Court  for  the 
District  of  New  Jersey  on  February  22. 
1991.  The  proposed  consent  decree 
settles  certain  past  disposal  and  testing 
violations  of  the  land  disposal 
restrictions  at  Du  Font's  Chambers 
Works  facility  located  in  Deepwater, 
New  Jeresey.  The  proposed  consent 
decree  requires  Du  Pwt  to  pay  a  civil 
penalty  of  $1.85  million.  In  addition,  the 
consent  decree  requires  Du  Pont  to 
perform  a  compliance  audit  to  ensure 
that  the  Chambers  Works  facility  and 
other  Du  Pont  facilities  nationwide  that 
shipped  restricted  wastes  to  the  facility 
are  currentiy  meeting  the  land  disposal 
restrictions  requirements.  Further,  the 
consent  decree  requires  Du  Pont  to 
perform  certain  pollution  prevention 
activities  designed  to  identify  and 
assess  opportunities  for  reducing 
hazardous  waste. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Conunents  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natiiral  Resouroes 
Division,  Department  of  Justice,  P.O. 
Box  7B11.  Ben  Franklin  Station, 
Washingotn.  DC  20044,  and  should  refer 
to  United  States  v.RI.du  Pont  de 
Nemours  »  Co..  D.J.  Ref.  90-7-1-497. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  District  of  New  Jersey. 
Post  Office  Building.  401  Market  Street 
Fifth  Floor,  Camden.  New  Jersey  08101: 
at  the  Region  II  Office  of  the 
Environmental  Protection  Agency.  26 
Federal  Plaza.  New  York.  New  York 
10278;  and  at  the  Environmental 
Enforcement  Section  Dociunent  Center, 
001  Pennsylvania  Avenue.  NW.,  Box 
1007,  Washington.  DC  20004.  A  copy  of 
the  proposed  consent  decree  and 
appen«ficas  can  be  obtained  in  person  or 
by  mail  faasa  tba  OMumant  Caotar.  In 
requesting  a  copy  of  the  consent  decree, 


please  enclose  a  check  in  the  amount  of 

$14.25  (25  cents  per  page  reproduction 

costs)  payable  to  the  Consent  Decree 

Library. 

Ridiartf  B.  Stewart 

Auiatant  Attorney  General,  Environmental 
and  Natural  Resources  Division. 
[FR  Doc.  91-5833  Filed  ^-\%-9i\  ft48  am] 
saxsta  coot  44is-evM 


Lodging  of  Con— nt  Doer— 

In  accordance  with  section  122  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  as  amended  ("CERCLA "),  42  U.S.C. 
9622,  and  the  policy  of  die  Department 
of  Justice,  28  CFR  50.7,  notice  is  hereby 
given  that  a  complaint  styled  United 
States  v.  Environmental  Services,  Inc. 
et.  al.  was  filed  in  the  United  States 
Disbict  Court  for  the  District  of 
Nebraska  on  October  16.  I960.  Ori 
March  5. 1991,  a  consent  decree  was 
lodged  with  the  Court  in  settiement  of 
tire  allegations  in  that  complaint.  This 
consent  decree  setdes  the  government's 
claims  in  the  complaint  pursuant  to 
sections  106  and  107  of  CERCLA,  42 
use.  9606, 9807,  for  the  recovery  of 
response  costs  incurred  by  the  United 
states  in  responding  to  an  actual  or 
threatened  release  of  hazardous 
substances  from  a  facility  located  in   . 
Omaha,  Nebraska  known  as  the 
"Environmental  Services  Inc.  Site."  The 
complaint  alleged,  among  o^her  things, 
that  the  defendants  are  peri»ons  who 
owned  or  operated  a  facility  at  which 
hazardous  subtances  were  disposed  of. 
or  who  arranged  for  the  disposal  of 
hazardous  substances  at  the  site  or 
transported  or  arranged  for  transport  of 
hazardous  substances  to  the  site,  and 
that  the  United  States  has  incurred 
response  costs  in  response  to  the  release 
or  threat  of  release  of  hazardous 
substances  from  die  site. 

Under  the  terms  of  the  proposed 
consent  decree,  the  defendants  agree  to 
pay  the  United  States  the  sum  of 
$466.50a00  for  past  reqionse  costs 
incurred  by  the  government. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  data  of  diis  pablication. 
Comments  shonld  be  addressed  to  die 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Deparfinent  of  Justice,  10th  and 
ftnnsyhrania  Avenue  NW.,  Washington. 
DC  2053a  AD  commanta  should  refer  ta 
United  States  v.  Environmental 
Senncee,  Im^  9tai„  R.J.  Ref.  ••-ll-a- 
493. 


BEST  COPY  AVAILABLE 
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The  proposed  consent  decree  may  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center. 
601  Pennsylvania  Ave.  NW.,  Box  1097, 
Washington.  DC  29604.  (202)  347-7829.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
bom  the  Dociunent  Center.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $0.75  (25  cents  per  page 
reproduction  costs]  payable  to  Consent 
Decree  Library.  The  proposed  Consent 
Decree  may  also  be  revhewed  at  die 
Environmental  Protection  Agency: 

EPA  Region  VU 

Contact  Daniel  Shiel.  Office  of 
Regional  Counsel,  U.S.  Envinximental 
Protection  Agency,  Region  VU,  725 
Minnesota  Ave.,  Kansas  City,  KS  86101, 
(913)  551-727a  and  die  Office  of  die 
United  States  Attorney:  BOOO  U.S.  Post 
Office  It  Courthouse,  215  Nordi  17tii 
Street,  Omaha,  NE  68101. 

RlCIISra  D.  slCWSn, 

Assistent  A  ttomey  General,  Environment  and 

Natural  Resources  Division. 

[FR  Doc.  W-6834  Filed  i-lZ-m:  8.45  am] 

BIUMQ  CODE  «4tt>.«1-« 


Notico  of  ConMot  Judgmonl  In  Action 
To  En}oln  VtotaHon  of  th»  CiMn  Air 
Act  ("CAA") 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  a  Consent  Decree  in 
United  States  v.  Pinetree  Power- 
Tamworth,  Inc..  (D.N.J.),  Civil  Action 
No.  90-87-6  was  lodged  with  die  United 
States  District  Court  for  the  District  of 
New  Jersey  on  February  27, 1991.  The 
Consent  Decree  provides  for  penalties 
for  violation  of  tlie  New  Hampshire 
State  Implementation  Plan  ("SIP") 
concerning  permit  requirements  for 
major  sources,  and  enjoins  Pinetree  from 
further  violations  of  the  Clean  Air  Act 
("CAA").  42  U.S.C.  7401  et  seq.,  and  die 
New  Hampshire  HP. 

The  Department  of  Justice  will  receive 
for  thkty  (SO)  days  from  the  date  of 
publication  of  tl^  notice,  written 
comments  relating  to  die  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Depsrhnent  of  Justice, 
Washington,  DC  20630  and  should  refer 
to  United  States  v.  Pinetree  Power- 
Tannvorth,  htc.  IXO.].  Ref.  No.  90-5-2- 
1-1454. 

The  Consent  Deorce  asay  be  examined 
at  die  Office  tff  die  Unitud  States 
Attorney,  Distriot  «f  New  Hampshire, 
P.O.  B«x  480,  S5  Moosant  Stomt 
Concord.  Near  Hampshii*  039B1;  at  the 
Region  iOfBoaoftlw  Bay  ironmantal 


Protection  Agenqjr,  JJ^JL  Buildiog.  RCA- 
1903,  Boston.  Massachusetts  02203:  and 
the  Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Avenue  Building,  NW.,  Washington,  DC 
20004  (202-347-2072).  A  copy  of  die 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  &iforoement  Section 
Document  Center,  601  Pennsylvania 
Avenue,  NW..  Box  1097,  Washington, 
DC  20004.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $2.75 
payable  to  Consent  Decree  Library. 
GaorgB  Van  Clave, 
Acting  Assistant  Attorney  General 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  91-5835  Filed  3-12-91:  8:45  am] 
aiUMOi 


DEPARTMENT  OF  ENEftQY 

Employment  and  Training 
Administration 

[TA-W-25,051] 

8ESA  FhwnfMr  Eagle  Paee,  TX; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  February  5, 
1991,  the  petitioners  and  odier  former 
workers  requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  Decem- 
ber 21. 1991  and  published  in  the  Federal 
Register  on  January  17, 1991  (56  FR 
1825). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  ff  it  appears  on  die  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered-,  or 

ff  in  the  opinion  of  die  Certifsring 
Officer,  s  misinterpretation  of  facts  or  of 
the  law  justiBed  reconsideration  of  the 
decision. 

The  workers  produced  fluorspar 
whidi  was  used  bi  die  production  of 
aluminum.  The  subject  facility  closed  in 
July,  1990. 

"The  former  workers,  among  other 
things,  requested  dirt  die  Department 
reconsider  its  determination  in  U^rt  of 
the  economy  of  their  city.  "Hie  former 
employees  also  stated  that  workers 
producing  flurospar  at  Reynolds  Metals 
in  Eagle  Pass  reoeived  trade -adtostment 


The  Department's  denial  was  based 
on  the  fact  that  die  Increased  import 
criterion  of  the  Group  Eligibility 
Requirements  of  die  Trade  Act  was  not 
met  U.S.  imports  of  fluorspar  decreased 
absolutely  and  relative  to  domestic 
shipments  in  1989  compared  to  1988  and 
decreased  absolutely  in  the  first  six 
months  of  1990  compared  to  the  same 
period  in  1989.  A  further  review  of  the 
aggregate  data  shows  that  U.S. 
shipments  and  U.S.  consumption  of 
fluorspar  declined  in  1990  compared  to 
1989. 

Investigation  findings  show  that 
approximately  half  of  the  company  sales 
were  exported.  A  decline  in  export  sales 
would  not  form  a  basis  for  certification. 
With  regard  to  domestic  sales,  the  major 
customer  responding  indicated  that  it 
would  have  continued  to  purchase 
fluorspar  from  the  company  had  it 
remained  open. 

Workers  at  Reynolds  Metals 
Company  in  Eagle  Pass  were  certified 
for  trade  adjustment  assistance  under 
petition  TA-W-18,651  issued  on  Janu- 
ary 23, 1967.  The  workers  met  all  the 
Group  Eligibility  Requirements  of  the 
Trade  Act  during  the  applicable  period 
of  their  petition. 

Conclusion 

After  review  of  the  appHcation  and 
investigative  findings,  I  conclude  diat 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decisioa  Accordingly,  the 
apphcation  is  denied. 

Signed  at  Washin^toa.  DC  tlii«  6t)i  day  of 
March  1091. 
Rolieri  O.  Daekaagchmmpt, 

Director,  Office  of  Legislation  &  Actuarial 
Services,  Unemployment  Insurance  Service. 
[FR  Doc.  91-5734  Filed  3-12-91:  8:45  Em) 
■RiMQ  COM  <S10^)Mi 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-22JD71] 

Southern  Trtangle  OH  Cc  ML  CarnMl. 
lU  OiMratlfig  at  Varkws  Looottonein 
ttie  FoHowInt  fitatSK  TA-W-t2,tnA 
IL,  TA-W-8titF1fl  IN,  TA-^tha2J09lC 
OH,  TA-W-22,e710  WV;  I 
OarlMcation  on  1 


By  order  dated  February  14, 1991.  the 
United  States  Court  of  International 
Trade  (USCIT)  remanded  this  case  to 
the  Dq»aclaaBnt  of  L^MT  in  accos^nce 
wM  die  opndoa  of  dieV.S.  Coort  of 
Appeals  for  die  Fedcrri  Circuit 


10B7B 
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A  review  of  the  matter  thowt  that  all 
records  of  the  subject  company  were 
destroyed  in  a  fire.  AR 10, 11,  20.  As  a 
result  of  a  list  of  customers  obtained 
from  the  company  AR  26,  the 
Department  found  that  the  customers 
imported  crude  oil  in  the  relevant  period 
and  certified  the  workers  of  Southern 
Triangle  as  an  integrated  producer  with 
an  impact  date  of  November  15, 1987. 
The  certification  went  the  full  statutory 
limit  of  one  year  prior  to  the  date  of  the 
petition. 

Mr.  Charles  Pierson  whose  layoff  was 
prior  to  the  Department's  impact  date 
sought  redress  through  the  State 
administration  process  and  then  to  the 
USCrr.  Administrative  reconsideration 
was  not  sought. 

On  November  14. 1990,  the  USCTT 
remanded  the  matter  to  the  Department 
to  revise  its  negative  determination  by 
making  the  retroactive  provisions  of  the 
1968  amendments  to  the  Trade  Act 
apply  to  the  certification.  The 
Department  complied  with  the  order  but 
appealed  to  the  Federal  Court  of 
Appeals.  On  January  22,  Ifln,  the 
Federal  Court  of  Appeals  concluded  that 
the  record  was  insufficient  to  support 
USCITs  judgment  and  remanded  the 
matter  to  the  USCIT  with  instructions  to 
remand  it  to  the  Department  to  find  the 
legally  dispositive  facts. 

New  information  received  from  the 
company  during  this  reconsideration 
shows  that  Southern  Triangle  was  not  a 
producer  but  a  service  company  deriving 
half  its  revenues  from  drilling  oil  wells 
for  others  and  half  its  revenues  from  the 
operation  of  oil  producing  properties  of 
others.  The  new  information  shows  that 
workers  have  a  timely  petition  for  the 
retroactive  provisions  and  had 
decreased  oil  drilling  revenues  and 
employment  declines  in  the  relevant 
period. 

Conclusion 

After  careful  review  of  the  additional 
information  obtained  on 
reconsideration,  it  is  concluded  that  the 
workers  have  a  timely  petition  which 
falls  within  the  purview  of  the 
retroactive  provisions  of  the  Trade  Act 
of  1974.  as  amended  It  is  further 
concluded  that  the  workers  met  the 
Croup  EUgibUty  Requirements  of  the 
Trade  Act  contained  in  Section  222  and 
that  this  revised  certification  supersedes 
the  one  issued  by  the  Department  on 
April  13, 1990  which  was  published  in 
the  Federal  Refistar  on  April  20. 1990  (55 
FR 15028).  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  revised  certification: 

"All  workeis  of  Southern  Triansla  Oil 
Company.  ML  Camwl.  Dllnola  and  operating 
at  vaiious  other  Utcmtiaa  in  the  SUtea  bated 


below  who  became  totally  or  partially 
•eparatsd  from  employment  on  or  after 
OctotMT  1. 186S  and  before  November  15, 
1887.  are  eligible  to  apply  for  adjustment 
assistance  under  section  Z23  of  the  Trade  Act 
of  1974." 

TA-W-22.071A  Illinois 
TA-W-22.071B  Indiana 
TA-W-22.071C  Ohio 
TA-W-22.071D  West  Virginia 

Signed  at  Washington,  DC  this  lit  day  of 
March  1991. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  91-5935  Filed  3-12-91;  8:45  am] 
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Experinwntal  and  Dmnonstration 
(E  «  D)  Solicitation  for  Grant 
Application— Economic  Diaiocatlon 
and  Worker  Adjuatmant  Aaaiatanca 
(EDWAA)  Job  Craation  Damonatration 
Project 

AOCNCv:  Employment  and  Training 
Administration,  Labor. 
action:  Notice  of  availability  of  funds 
and  of  Solicitation  for  Grant  Application 
(SGA). 

aUMMARV:  The  Employment  and 
Training  Administration.  U.S. 
Department  of  Labor  announces  the 
intent  to  award  grants  on  a  competitive 
basis  for  the  conduct  of  projects  to 
demonstrate  the  effectiveness  of  non- 
profit Community  Development 
Corporations  (CDCs)  in  creating 
employment  and  entrepreneurial 
opportunities  for  dislocated  workers 
residing  in  rural  and  urban  conununities 
that  have  been  adversely  affected  by 
worker  dislocation.  Indian  and  Native 
American  Tribal  Organization  are  also 
eligible  to  apply  to  conduct  these 
projects.  This  notice  provides  a  synopsis 
of  the  proposed  SGA.  It  is  anticipated 
the  awards  will  be  made  by  June  30, 
1991. 

DATES:  The  applications  will  be 
available  Mardi  28, 1991.  The  requests 
shall  be  made  in  writing  to  the  address 
below.  Telephone  and  telefacaimile 
(FAX)  requests  will  not  be  honored.  The 
requesU  shall  cite  SGA-DAA  91-001  and 
shall  include  two  (2)  self-addressed 
labels.  These  requests  will  be  honored 
on  a  first-come,  first-serve  basis  imtil 
the  supply  of  300  copies  is  exhausted. 

The  closing  date  for  receipt  of 
proposals  will  be  May  13, 1991  at  4:45 
p.m..  Eastern  Standard  Time.  Any 
application  not  meeting  the  designated 
place,  date  and  time  of  delivery  will  not 
be  considered. 


iimmimbb»b;  Mail  requests  for  grant 
applications  to  Department  of  Labor. 


Employment  and  Training 
Administration.  Division  of  Acquisition 
and  Assistance,  200  Constitution 
Avenue,  NW.,  room  0^305, 
Washington,  DC  20210.  Attention: 
Gwendolyn  Simms,  Reference  SGA/ 
DAA  91-001. 

POn  FURTHER  INFORMATION  CONTACT: 

Gwendolyn  Simms  Telephone:  (202) 
535-6702  (this  is  not  a  toll  free  nimiber). 

SUPPLEMENTARY  INFORMATION:  The 

Employment  and  Training 
Administration  (ETA),  U.S.  Department 
of  Labor,  announces  the  availability  of 
funds  to  demonstrate  the  effectiveness 
of  Community  Development  Corporation 
(CDCs)  with  the  cooperation  of  local  Job 
Training  Partnership  Act  (JTPA)  title  III 
substate  grantees  in  creating 
employment  for  eligible  disclocated 
workers.  This  solicition  is  authorized  by 
JTPA.  section  324(a).  20  U.S.C.  ie62(a}. 
The  purpose  of  these  demonsfrations  is 
to  experiment  on  a  modest  scale  with 
novel  approaches  that  subsequently 
may  prove  beneficial  to  larger 
dislocated  worker  populations.  The 
Secretary  must  thoroughly  research  and 
evaluate  the  success  of  each 
demonstration  conducted  under  this 
provision  of  the  Act  These 
demonstration  projects  must  include 
two  of  the  following:  (1)  Self- 
employment  opportunity  program,  (2) 
public  work  employment  program,  (3) 
dislocated  farmer  program,  and  (4)  job 
creation  program. 

The  period  of  performance  will  be  15 
months  from  the  date  of  execution  of  the 
grant  award.  It  is  anticipated  that  $2 
million  will  be  available  for  these 
projects.  The  maximum  grant  award  will 
be  $500,000.  ETA  may,  at  its  option, 
extend  the  grants  and  provide  additional 
funds  based  on  grantee's  performance 
and  the  available  of  funds,  for  up  to  two 
additional  years.  Awards  under  this 
solicitation  will  be  made  to  eligible  non- 
profit urban  and  rural  CDCs  and/or 
Indian  and  Native  American  tribal 
organizations  to  encourage  the  creation 
of  projects  intended  to  provide 
employment  and  business  development 
opportunities  for  dislocated  workers. 
Ilie  term  "CDCs"  means  a  private  non- 
profit locally  initiated  entity,  governed 
by  a  board  consisting  of  residents  of  the 
community  and  business  and  civic 
leaders,  which  has  a  record  of 
implementing  economic  development 
projects  or  whose  Articles  of 
Incorporation  and/or  By-Laws  indicate 
that  it  has  a  focus  in  the  area  of 
economic  development  The  term 
"Indian  and  Native  American  tribal 
organizations"  as  used  in  this 
announcement  means  those  Indian 
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tribes,  bands  or  groups  on  Federal  or 
State  reservationa,  Oklahoma  Indians, 
and  Alaska  native  villages  or  .groups 
funded  under  Section  401  oT  JIH^A  that 
the  Secretary  determines  as  having 
demonstrated  a  focus  on  the  capability 
of  engaging  in  economic  development 
projects. 

Job  Creation  Demonstration— ETK  is 
interested  in  demonstrating  innovative, 
replicable  and  effective  approaches  to 
creating  new  employment  opportimities 
for  dislocated  iweriiers  through 
cooperative  efforts  between  EDWAA 
substate  granteea  and  CDCs.  Bach 
respondent  to  this  scriidtation  shall 
provide  written  coannitments  and 
assurances  that  a  cooperative 
relationship  exists  between  tiie 
applicant  and  the  agency  reapoosible  for 
administering  Title  III  c^  the  Job 
Training  Partnership  Act  in  the  area  to 
be  served  by  th».project  While  the 
focus  of  this  solidtation  is  on  job 
creation,  the  range  of  activities  that 
could  be  part  of  the  project  is  very  open 
ended. 

Evaluation  Component — ^All  grantees 
under  this  solicitation  will  be  required  to 
partidpate  in  an  evaluation  process. 
Evaluation  will  be  conducted  at  two 
levels:  (1)  Individual  project  evaluations, 
and  (2)  a  national  evaluation  across  all 
grantee  projects.  This  evaluation  will  be 
the  basis  for  a  report  to  the  Congress, 
due  in  October  1992.  The  national 
evaluation  will  be  conducted  by  a 
contractor  selected  by  ETA. 

All  eligible  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria:  Need  for  the  project — 
10  points;  Service  Delivery  Strategy — 30 
points:  Significant  and  Beneficial 
Impact — 20  points;  Evaluation — ^15 
pointr.  Level  of  Efforts — 10  points;  and 
Organization  Capability— 15  points. 

Signed  at  Wasliington.  DC.  this  27th  day  of 
FetjTuary,  1991. 
Robert  D.  Paikar. 
ETA  Grant  Officer. 

[FR  Doc.  91-5998  Filed  3-12-91;  &45  am] 
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Mine  Safety  and  Health  Admlnlatratlon 


The  follow!^  parties  have  filed 
petitions  to  modify  the  apphcaiion  of 
manadatory  safety  standards  under 
101(c)  of  tiie  Federal  Mine  Safety  and 
Health  Act  of  1977, 

1.  Richard  Sykora,  P.O.  Box  622, 
Foresthill.  Califomia  95631  has  filed  a 
petition  (M-aMn-M)  to  modify  the 
applicatien  of  JDCFK  STM31  (eiuface 
storage  reatrictions)  to  his  OeMaria 
Mine  (LD.  No.  04-04468)  located  in 


Placer  Couafy,  Califamia.  Hw  petitiooar 
proposes  to  store  a  55&4alk»fiiel  tank 
57  feet  from  the  mine  epeniog. 

2.  Manalapan  Kfinkig  Conya^y,  Inc., 
P.O.  Box  311,  Brookaide,  Kentuoky 
40801-0311  has  fileda  petitioii  (M-81- 
17-C)  to  modify  the  application  of  30 
CFR  75^710-l(a)  (canopies  or  cabs;  self- 
propelled  electric  face  equipaient 
installation  requirements)  to  its  No.  7 
Mine  (LD.  No.  15-16733)  kioated  in 
Harlan  Counfy,  Kentucky.  Due  to  low 
mining  heights,  the  petitioner  jinqHwes 
that  the  use  of  canopies  on  electric  face 
equipment  will  result  in  a  dimuflition  of 
s^efy. 

3.  J  li  S  CoUerise,  Inc.,  P.O.  Box  3644, 
Pikeville,  Kentucl^  41502  has  filed  a 
petition  (M-01-18-C)  to  modify  the 
application  of  30  CFR  75.1710  (canopies 
or  cabs;  self-propelled  electric  face 
equipment  installation  requirements)  to 
its  No.  1  to  low  nuning  he^ta,  die 
petitioner  requests  relief  from  the  use  of 
canopies  on  shuttle  cars. 

4.  Webster  Counfy  Coal  Corporation, 
P.O.  128,  Os^,  Kentucky  42404  has  filed 
a  petition  (M-Ol-lS-C)  to  modify  die 
application  of  30  CFR  75.1103-4(8] 
(automatic  fire  sensor  and  warning 
device  sysems;  installation:  minimum 
requirensnts)  to  its  Dotiki  Miiie  (IJ3.  No. 
15-02132)  located  in  Webster  County, 
Kentucky.  The  petitioner  is  requesting  to 
amend  their  existing  petition  to  change 
the  location  of  carbon  monoxide 
sensors. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  die  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
coamiients  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
12, 1991. 

Dated:  March  5. 1991. 
PatridaW.Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
(FR  Doc  91-5944  Filed  3-12-91;  8:45  am] 
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LEGAL  SERVICES  COHPORATION 
Announcamant  of  Availability  of  Grant 


In  tha  Stataa  of  i 
Mlaaiaaippt,  and  Tanoaaaaa 

AOBBv:  Legal  Services  Corpotation. 
achon:  Notice. 


;  The  Legal  Servioas 
Corporedon  (LSC)  aunounoes  the 


availabilify  of  grant  iunds  far  -^ 
provision  of  hsaleerviaes  te  die  eli^ile 
migrant  farmworker  client  population  in 
the  states  of  Abbama,  Arkansas. 
Mississippi  and  Tennessee. 

DATES:  All  amiliostioas  must  he 
reoeived  on  or  b^oie  April  22,  IfltL 

AOWWMM:  a  solicitation  peckage, 
setting  eut  the  grant  apf^cation 
guidelmee,  preposri  content 
requirements,  and  speciTit  selection 
criteria,  is  available  upon  request 
Adckeas  all  inquiries  and  solidtatigDS  to 
the  Grants  and  Budget  Diviaton,  Office 
of  Field  Services,  Legal  Services 
Corporation.  400  ^^lIginia  Avenue  SW., 
Washington.  DC  20024-2751. 

FOR  FURTHER  INFORMATWN  OONVACT. 

Phyllis  Doriot  Manager,  Grants  and 
Budget  Division,  at  the  address  given 
above:  telephone  (202)  663-1637. 

SUPPIEMENTARY  information:  The 

Legal  Services  Corporation  is  the 
national  organization  diarged  with 
administering  federal  funds  provided  for 
civil  legal  service  to  the  poor.  LSC  is 
seeking  applicants  fitim  the  private  bar 
and/or  other  organizations  (including 
currenUy  funded  LSC  grantees]  with  a 
demonstrated  sensitivify  and 
commitment  to  service  delivery  to  low- 
income  peFSons  to  provide  civU  legal 
services  to  the  eligible  migrant 
farmworker  client  population  in  the 
state  of  Alabama,  Arkansas, 
Mississippi,  and  Tennessee. 

A  total  of  $42,397  in  one-time  grant 
funds  is  available  for  Alabama.  $49,140 
for  Arkansas,  $179,735  for  Mississippi, 
and  $12,527  for  Tennessee.  Grant  funds 
will  be  awarded  no  earlier  than  Jmie  1, 
1991. 

SelectioD  Criteria 

Each  proposal  wiU  be  reviewed  to 
insure  that  it  meets  die  minimum 

requirements  set  forth  in  this 
solidtation.  The  following  summarizes 
selection  criteria  to  be  used  in 
conducting  the  review: 

/.  Objectives  of  Program  Development/ 
Expansion  {2S%) 

The  extent  of  the  applicant's 
objectives  (e.g.,  the  number  of  dients  to 
be  served,  or  the  oemplexity  and  special 
characteristios  al  cases  to  be  dosed  by 
the  program]  end  qualify  of  the 
apphcant's  objectives  (e.g.,  program 
characteristics  that  WDidd  eiriieiinr  dv 
quality  of  basic  lepd  aervicee  mdncfa  tt 
would  provide)  will  be  aseeesed  in  the 
conteaot  of-die  ameont  of  fendii^ 
requested  aid  the  af^dicaitt's  prior  grant 
history,  if  aqy. 
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//.  Capability  of  Applicant  to 
Accomplish  Objectives  (40%) 

The  proposed  project  design, 
management  plan,  staff  level  and 
experience,  and  program  structure  as 
well  as  the  qualifications  and 
experience  of  the  program  director  and 
staff  will  be  evaluated.  The  applicant 
should  also  explain  how  it  will  provide 
opportunity  for  involvement  by  the 
private  bar  in  the  direct  delivery  of  legal 
service. 

///.  Reasonableness  of  Costs  in  Relation 
to  Objectives  (25%) 

The  applicant's  budget  submission 
(part  B)  will  be  reviewed  in  the  context 
of  its  stated  objectives  to  determine 
whether  projected  costs  are  reasonable. 

IV.  Community  Support  (10%) 

The  applicant  should  explain  how  the 
proposed  program  activities  and 
services  will  complement  the  civil  legal 
services  provided  by  other  local  entities 
to  low-income  migrant  farmworkers. 
The  extent  to  which  a  cooperative  effort 
exists  between  the  applicant  and  local 
courts  and  bar  associations  should  also 
be  described. 

Any  grant  application(s) 
recommended  for  funding  by  LSC  will, 
pursuant  to  section  1007(f)  of  the  LSC 
Act,  be  announced  in  the  Federal 
R«gis)er,  and  additional  comments  and 
recommendations  will  be  requested  at 
least  thirty  days  prior  to  final  approval 
of  the  grant(s). 

Dated  March  a  1991. 
EUan  |.  SmMd. 

Director.  Office  of  Field  Services. 
[FR  Doc  91-S0S3  Filed  3-12-01;  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ExpaiMlon  Arts  Advtoory  PafMl; 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  82-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Organizations: 
Theater  Section)  to  the  National  Council 
on  the  Arts  will  be  held  on  March  26. 
1991  from  9:15  a.m.-6  p.m.  and  March 
27-29  from  9  aon.-  6  pan.  in  room  730  at 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue.  NW.. 
WashLogton,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  March  26  bom  9:15 
a.m.-10:30  a.m.  and  March  29  from  2:45 
p.m.-6  p.m.  The  topics  will  be  opening 


remarks,  general  program  overview  and 
policy  discussion. 

The  remaining  portions  of  this  meeting 
on  March  26  &t>m  10:30  a.m.-6  p.m., 
March  27-28  from  9  a.m.-e  p.m.  and 
March  29  from  9  a.m.-2:45  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
December  11, 1990.  as  amended,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsection  (c)  (4),  (6)  and 
(9)(B)  of  section  522b  of  title  5.  United 
States  Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  I6ast  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Martha  Y.  Jones,  Acting  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the  Arts, 
Washington.  DC  20506,  or  call  (202)  682- 
5433. 

Dated:  February  ZS,  1991. 
Martha  Y.  )aoaa. 

Acting  Director,  Council  and  Panel 
Operations.  National  Endowment  for  tlie  Arts. 
[FR  Doc  91-5837  Filed  3-12-«l;  8:45  am] 
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M«dia  Arts  Advtoory  PwMl,  AriMnded 
Hotitf  of  UmmUng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Film/Video  Production 
Section)  to  the  National  Council  on  the 


Arts  will  be  held  on  March  27, 1991  from 
9:30  a.m.-6:30  p.m.  and  March  28  from  9 
a.m.-5:30  p.m.  in  room  716  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  March  27,  from  9:30 
a.m.-lO  a.m.  and  on  March  28  from  5 
p.m.-5:30  p.m.  The  topics  will  be 
introductory  remarks  and  policy 
discussion. 

The  remaining  portions  of  this  meeting 
on  March  27  from  10  a.m.-6:30  p.m.  and 
on  March  28  from  9  a.m.-5  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
December  11, 1990,  as  amended,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsection  (c)  (4),  (6)  and 
(9](B)  of  section  552b  of  title  5,  United 
States  Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506. 202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Martha  Y.  Jones,  Acting  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the  Arts, 
Washington,  DC  20506,  or  call  (202)  682- 
5433. 

Dated  February  26, 1991. 
Martha  Y.  Jaoaa. 

Acting  Director,  Council  and  Panel 
(^rations.  National  Endowment  for  the  Arts. 
[FR  Doc  91-5838  Filed  3-12-91;  8:45  am] 

■UJHQ  COOC  7fS7-01-M 


Fedsrsl  Ragister  /  Vol.  56.  No.  49  /  Wednesday.  March  13.  1991  /  Notices 


18578 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-440] 

The  Clevetand  Etoctrle  Illuminating 
Company,  st  aL;  Envlronmsntal 
Assessment  and  FkKflng  of  No 
SIgnlficint  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
55.45(b)(2)(iii)  to  the  Qeveland  Electric 
Illuminating  Company,  Centerior  Service 
Company,  Duquesne  Light  Company, 
Ohio  Edison  Company,  Pennsylvania 
Power  Company,  and  Toledo  Edison 
Company,  (the  licensees),  for  the  Perry 
Nuclear  Power  Plant,  Unit  No.  1,  located 
in  Lake  County.  Ohio. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  exemption  would  allow 
a  3-month  delay  in  the  submittal  of  the 
certification  of  the  Perry  Nuclear  Power 
Plant,  Unit  1,  control  room  simulator. 
Title  10  CFR  55.45(b){2)(iii)  requires  that 
the  certification  be  submitted  by  March 
26, 1991.  Because  of  delays  resulting 
from  the  licensee's  decision  to  purchase 
a  new  simulator,  as  opposed  to 
upgrading  the  existing  simulator  as  was 
originally  envisioned,  the  licensee 
proposes  to  submit  the  required 
certification  by  June  28, 1991. 

The  first  operator  examinations  using 
the  new  simulator  are  scheduled  for 
February  1992.  The  licensees  do  not 
anticipate  any  delay  in  the 
administration  of  the  simulator  portion 
of  these  operator  examinations.  The 
licensees  have  not  requested  an 
exemption  to  the  provision  of  10  CFR 
55.45(b)(2)(iv)  which  requires  that,  after 
May  26, 1991.  the  simulator  portion  of 
the  operating  test  be  administered  on  a 
certified  or  approved  facility. 

The  proposed  action  is  in  accordance 
with  10  CFR  55.11,  Specific  Exemptions, 
and  is  based  on  the  information 
provided  to  the  NRC  in  letters  from  the 
licensees  dated  November  21, 1989, 
January  30, 1990.  and  February  12, 1991. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed  to 
allow  the  licensees  to  complete  the 
factory  acceptance  testing  of  the  new 
plant-referenced  simulator.  This  will 
permit  the  licensees  to  use  the  factory 
acceptance  testing  as  the  testing  portion 
of  the  certification  process. 


Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  action  will  have  no 
incremental  impact  relative  to  current 
practice  because  the  exemption  will 
affect  the  schedule  for  activities  related 
to  simulator  certification  but  will  not 
otherwise  alter  the  actions  being  taken 
to  install  a  new  plant-referenced 
simulator  at  the  Perry  Nuclear  Power 
Plant,  Unit  1. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  the  environmental  effects  of  the 
proposed  action  are  not  significant,  any 
alternative  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  environmental 
impacts  attributed  to  this  facility  but 
would  impose  on  the  licensees  a  less 
efficient  and  more  costly  certification 
process. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement 
related  to  operation  of  the  Perry  Nuclear 
Power  Plant  Unit  No.  1,  dated  August 
1982. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Fmding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  foregoing  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  November  21, 1989.  supplemented 
by  letters  dated  January  30, 1990,  and 
February  12, 1991,  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street,  NW..  Washington,  DC  and 
at  the  Perry  Public  Library,  3753  Main 
Street,  Perry,  Ohio  44081. 

Dated  at  Rockville.  Maryland  this  7th  day 
of  March  1991. 

For  the  Nuclear  Regulatory  Commission. 
)ohn  N.  Hannon, 

Director,  Project  Directorate  111-3,  Division  of 
Reactor  Projects— Ill/rV/V,  Off  ice  of  Nuclear 
Reactor  Regulation. 
[FR  Doc  91-5938  Filed  3-12-91: 6:45  am] 
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[Docket  No.  50-346] 

Toledo  Edison  Co.  et  aU 
Environmental  Assessment  and 
Finding  of  no  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
55.45(b)(2)(iii)  to  the  Toledo  Edison 
Company,  (the  licensee),  for  the  Davis- 
Besse  Nuclear  Power  Station  located  in 
Ottawa  County,  Ohio. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  revision  to  10  CFR  part  55. 
"Operators'  Licenses,"  became  effective 
on  May  26, 1987,  which  established 
requirements  for  the  administration  of 
operating  tests  on  nuclear  power  plant 
simulators.  These  regulations,  in 
conjunction  with  10  CFR  50.54(i-l). 
require  facility  licensees  to  use 
simulation  facilities  when  administering 
operating  tests  for  initial  licensing  and 
requalification.  These  regulations 
further  require  that  a  certified  or  NTIC- 
approved  simulation  facility  must  be 
used  to  administer  operating  tests  after 
May  26, 1991.  By  letter  dated  November 
5, 1990,  the  Toledo  Edison  Company  (the 
licensee]  requested  a  temporary 
exemption  from  the  schedule 
requirements  for  certification  of  a  plant- 
referenced  simulator.  The  licensee 
intends  to  comply  with  10  CFR  55.45(b) 
by  certifying  a  plant-referenced 
simulator.  Section  55.45(bM2)(iU)  of  10 
CFR  Part  55  requires  that  facility 
licensees  preparing  to  use  a  simulation 
facility  consisting  solely  of  a  plant- 
referenced  simulator  submit  NRC  Form- 
474,  "Simulation  Facility  Certification." 
no  later  than  46  months  after  the 
effective  date  of  this  rule,  that  is,  by 
March  26, 1991.  The  November  5. 1990. 
submittal  by  the  licensee  requested  an 
exemption  from  this  filing  requirement 
to  allow  for  the  submittal  of  NRC  Form- 
474  after  March  26, 1991,  but  no  later 
than  September  1, 1991. 

The  proposed  action  is  in  accordance 
with  10  CFR  50.12  and  55.11.  "Specific 
Exemptions,"  and  is  based  upon  the 
information  provided  to  the  NRC  in  the 
licensee's  request  dated  November  5. 
1990. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed  to 
assure  that  93  plant  modifications  and 
the  resulting  modifications  made  in  the 
Control  Room  are  accurately  included  in 
the  simulator. 


/  Vdtn. 
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/ 


Ettvironmattal  Impacts  af-thu  Fkipom^ 
Action 


The  iBopoMd  •otia»wltt-hM*  i 
incremmtal  impact  ooitlw  ( 
because  the  exemption  only  delays  final 
certificatioa  of  tha  simulator  until  aAar 
it  becomas  oparabia.  Ilia  axamptioa  will 
merely  defar  tfaa  nquirad  ■<tni<iri«traHi«» 
burden  al  raporting  that  cartifimtluu  ia 
compbta  bx  a  nomiml  pariod  of  Itav  Is 
allow  the  licensee  aa  apporlnnity  to 
man  fully  comply  vri^  the  spirit  of  tha 
rule.  In  the  mean  time,  operatars  wdlt 
continue  to  be  trained  and  examined  on 
the  offsite  simulator  (Power  Safety 
International)  aa  they  have  aima  1077. 
Pinal  certification  of  the  new  simulator, 
and  coraplianca  with  WCJ^  KM,  shall 
be  accorapHshed  by  September  1, 199t. 

AJtBmativt  ta  Ui«  Proposed  Action- 

Since  the  CammiBsion  concluded  that 
the  environmental  effects  of  the 
proposed  action  are  not  significant  any 
alternative  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impacts  attributed  to  the  facility  and 
would  still  result  in  operators  being 
trained  and  examined  on  the  offisite 
facility. 

Alternative  Use  ofResoureea 

This  action  dees  not  involve  the  use  of 
BtBf  resources  not  previonaly  considered 
in  the  "Final  Environmental  Statement" 
related  to  operation  of  the  facility. 

Agenciea  and  Persons  Consulted 

i .     Jommission's  staff  reviewed  the 
licensee's  request  and  did  net  consult 
other  agendea  or  persons. 

Finding  of  No  Significant  'mpart 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  tha  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  affect  on  tha  quality  of  tlta 
huioaa  anvironmant 

For  ftirther  details  with  respect  to  ti)is 
actioa^  see  the  request  for  amemfanent 
dated  November  5, 1990  which  ia 
available  for  public  inspection  at  the 
Commission's  Public  Dociuneat  Room. 
2120  L  Street  NW.,  Washington,  DC  and 
allfae  Dntvetsity  of  Toledb  Lilirary, 
Dooumant  Department  2i01  Baneroll 
Avemia.  Toledo*  Ohio  4a6fiii 

Dated  liRooltviflr.  Maiylandi  this  Sth  dhy 
of  February  1991. 


N. 

DinctmPMieaiDirmtamteUt-XBmmanof 
Reader  Projecte-^n/IM/V.  Qffim^NtwIaat 
Reactor  Raguhtion. 
[fRDaa.flar4Ml  FUwl  S-Q'^l;  a:4ft.Hn] 


received,  change*- 
publish  a  new  final  notice 


Advtoof^^CoiMnHlv^  OM  Rssctof 
SsfSQuwtte  8ubconiinm<<  Mk 
improved  Ught  Water  Reactors; 


Notice  of  an  open  meeting  oftha 
ACRS  Subeommittee  on  Improved  Light 
Water  Reactors  to  be  held  on  Thursday 
and  Friday,  March  14  and  15. 1091.  at 
EPRI.  3412  Hillview  Avenue,  Palo  Alto, 
CA  was  published  in  the  Federal 
Register  on  Friday,  March  1. 1991  (56  FR 
8807).  The  meeting  has  been  rescheduled 
for  Tuesday,  April  9  (8:30  a.m.-5  p.m.) 
and  Wednesday,  April  10  (8:30  a^L- 
10:30  a.m.).  1991.  at  7920  Noifblk 
Avenue,  room  P-110,  Bethesda,  MD. 

The  Subcommittee  will  review  NRC 
staffs  Draft  Safety  Evaluation  Reports 
corresponding  to  Chapters  0-13  of  the 
EPRi-ALWR  Requiremania  Document 
for  tha  Evolutionary  Deaigna  and  other 
related  issuast 

For  further  inibnnatlon  contact:  Mc 
Medhat  El-Zeftawy.  ACRS  Senior  Staff 
Engineer  (telephone  301/492-0901) 
between  7:30  a.m.  and  4:15  p.m. 

Dated:  March  S,  1991. 
Gary  R.  Qulttachraiber, 
Chief,  Nuclear  Reactors  Brandt. 
(FR  Doc.  9I-«88  Plied  3-12-91;  8:45  am) 


Privacy  Ad  of  1974;  llinor 


AOINCV:  Nuclear  Regulatory 
Commission. 

acikon:  Minor  amandmenta  to  system  of 
records. 

•UMMAKY:  Tile  Nuclear  Regulatory 
Commission  (NRC>  ia  amending  several 
of  its  systems  of  records  notices.  The 
amendments  are  minor  in  natuire  and  are 
necessary  to  let  employees  know 
addresses  where  personal  information  ia 
maintained,  to  inform  them  of  new 
system  managers  due  to  a 
reorganization  in  NRCs  Office  of 
Personnel,  and  to  add  the  street  addtess 
of  the  NRC  Technical  Trataiiog  Center. 

VFicnvi  DATC  The  proposed 
amendments  will  take  effect  without 
further  notice  on  April  12, 1991,  unless 
comments  received  on  or  before  that 
date  require  a  different  decision.  IT, 
based  on  NRCs  review  of  comments 


^M!G  win 


:  Send  commanta  to  tha 
Secretary  of  the  Commission,  U.S. 
Nuclear  Ragulatocy  CammiaakMU 
WashingUn.  DC20&&S,  AttantioB: 
Docketing  aad  Sarvioa  Branch..  Capiaa  of 
comments  may  be  examined  at  the  NRG 
Public  Document  Room  at  2120  L  Street 
NW.,  Lower  Level  Wnfaingtox,  DC 


FOR  FUmMBI  IM*OraMTION  CONTACTt 

David  L  Meyer,  Chief,  Regulatory 
Publications  Branch,  Divisioa  of 
Freedom  of  Information  and 
Pnblications  Serrices,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20655; 
Telephone:  301-492-7066  or  toB  free  806- 
368-5482. 

CUPKEMENTAIIV  INFORMATION:  The  NRC 

is  experiencing  a  period  of  great  demand 
for  highly  qualified  health  phyainists^ 
nuclear  engineers,  and  en^eers  in 
certain  specialty  disciplines.  This 
demand  ia  also  being  experienced  by 
utilities;  other  Federal  ageaoies« 
including  the  Department  of  Eneigy; 
laboratories;  and  the  nuclear  induatry. 
To  meat  stronger  competitioa  fat  highly 
trained  nuclear  q)acialists  and  maintain 
a  base  of  technical  expertise,  the  NRC 
Graduate  Fallowahip  seeks  to  encoutag* 
highly  qualified  bachelor-laval 
graduates  in  science  and  engineering  to 
pursue  an  edueation  and  a  career  in 
nuclear  power  regulation.  The  Graduate 
Fellowship  Program  will  assist  the  NRC 
in  meeting  its  workforce  needs  by 
sponsoring  graduate  scientists  and 
engineers  in  either  an  applied  health 
physics/radiation  protection  or  an 
applied  nuclear  engineering,  spedalired 
engineering  disciplLie  Master's  program. 
Information  provided  on  the  application 
for  the  NRC  Graduate  FeOow^ip 
Program  wiD  be  used  solely  for  the 
puipose  of  selecting  fellows  and 
administering  the  fellowshippropem, 
and  the  application  will  be  copied  for 
that  purpose  only.  NRC  will  review  all 
applications  and  individually  aelact 
each  fallow  and  alternatives. 

The  amendments  set  forth  below 
amend  paragrapha  entided  "Ssrstem   ; 
Manager(a).  and  Address"  in  four 
systems  of  racords  to  reflect  a  recent: 
reorganization  tvithin  the  Office  of 
Personnel,  and  paragraphs  entided 
""ystam  Location"  in  each  ot  tww 
system*!  of  record*  noticas  teadd  a  new 
addreaa  tothoaa  indicated  ondm' 
duplisaie  systems.  In  ad(fiti(Hit  Uia  street 
addraaefor  the  NRC  Tachnifial  Tiaining 
Canter  is  added  to  Addendum.L 

1.  NRC-8,  Empleyae  Appeab. 
Grievances,  and  Complaints  Records— 
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NRC  is  being  amended  to  Indicate  the 
correct  title  of  the  system  manager. 


NRC-i 


BvsTiM  iiAiuaaH(e)  and  i 

Chief,  Policy  and  Labor  Relations, 
Office  of  Personnel  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 


2.  NRC-11,  General  Personnel  Records 
(Official  Personnel  Folder  and  Related 
Records) — NRC  is  being  amended  to 
indicate  a  new  location  for  duplicate 
systems. 

NRC-11 


SYSTtM  LOCATION: 

Primary  system — For  Headquarters 
and  Region  V  personnel.  Office  of 
Personnel,  NRC,  8120  Woodmont 
Avenue,  Bethesda,  Maryland.  For  the 
remaining  Regional  personnel  at 
Regional  Offices  I-IV  listed  in 
Addendum  1,  Part  2. 

Duplicate  systems — ^Duplicate  systems 
exist,  in  whole  or  in  part  at  the 
locations  listed  in  Addendum  I  Parts  1 
and  2;  at  the  National  Institutes  of 
Health  Computer  Facility,  Bethesda, 
Maryland:  and  at  the  NRC  Graduate 
Fellowship  Program,  Science/ 
Engineering  Education  Division,  Oak 
Ridge  Associated  Universities,  P.O.  Box 
117,  Oak  Ridge,  Tennessee.  The 
duplicate  systems  maintained  in  a 
particular  office,  division,  or  branch  may 
contain  information  of  specific 
applicability- to  employees  in  that 
organization  in  addition  to  that 
information  contained  in  the  primary 
system. 

3.  NRC-13,  Incentive  Awards  Files — 
NRC.  is  being  amended  to  indicate  the 
correct  title  of  the  system  manager. 

NRC-13 


SYSTEM  MANAO»t(S)  AND  ADOMSS: 

Chief,  Recruitment  Incentive  and 
Executive  Programs.  Office  of  Personnel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

***** 

4.  NRC-14,  Employee  Assistance 
Program  Files — NRC,  is  being  amended 
to  indicate  the  correct  titie  of  the  system 
manager  in  the  Safeguards,  System 
Manager(8)  and  Address,  and  Record 
Source  Categories. 

NRC-14 


Files  are  maintained  in  a  safe  under 
the  immediate  control  of  die  Employee 
Assistance  Program  Manager. 


SVSTCN  MANAOCR(S)  AND  ADDRItS: 

Manager,  Employee  Assistance 
Program,  Office  of  Persoimel  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 


RECOHD  SOUNCE  CATEQOKICt: 

Information  compiled  by  the  Manager, 
Employeee  Assistance  Program,  during 
the  course  of  coimseling  with  an  NRC 
employee  or  members  fo  the  employee's 
family. 

5.  NRC-19.  Official  Personnel  Training 
Records  Files — ^NRC,  is  being  amended 
to  indicate  a  new  location  for  duplicate 
systems. 

NRC-19 


SYSTEM  LOCATION: 


Primary  system — Office  of  Personnel 
NRC.  8120  Woodmont  Avenue, 
Bethesda,  Maryland. 

Duplicate  systems — Duplicate  systems 
exist,  in  whole  or  in  part  at  the  location 
listed  in  Addendum  I  Parts  1  and  2;  and 
at  the  NRC  Graduate  Fellowship 
Program.  Science/Engineering  Education 
Division.  Oak  Ridge  Assocaited 
Universities,  P.O.  Box  117,  Oak  Ridge, 
Tennessee. 


6.  NRC-22.  Personnel  Performance 
Appraisals — NRC,  is  being  amended  to 
indicate  the  correct  tides  of  the  system 
managers. 

NRC-22 


SYSTEM  MANAOER(S)  AND  AOONESS: 

Part  A.  Chief,  Benefits  and  Operations 
Support,  Office  of  Personnel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  For  the 
remaining  Regional  personnel,  at  the 
Regional  Offices  I-TV  listed  in 
Addendum  I,  Part  2. 

Part  B.  Chief,  Recruitment  Incentive 
and  Executive  Programs,  Office  of 
Personnel,  U.S.  Nuclear  Regulatory 
Commission.  Wasington.  DC  20555. 

7.  NRC-28.  Recruiting.  Examining,  and 
Placement  Records — ^NRC,  is  being 
amended  to  indicate  the  correct  titles  of 
the  system  managers  and  the  types  of 
records  for  which  each  is  responsible. 

NRC-28 


I) 

Part  A:  Chief,  Recruitment  Incentive 
and  Executive  Programs,  Office  of 
Personnel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555  (for 
records  from  outside  the  agency). 

Part  B:  Chief,  Employment  and 
Staffing  Programs,  Office  of  Peronnel 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555  (for  merit 
promotions). 

8.  Addendum  I— List  of  U.S.  Nuclear 
Regulatory  Commission  Locations,  is 
being  amended  to  read  as  follows: 

Addendum  I 


Part  1— NRC  Headquarters  Offices 

j.  NRC  Technical  Training  Center,  Osborne 
Office  Center.  5700  Brainerd  Road,  Suite  200, 
Chattanooga,  Tennessee. 

***** 

Dated  at  Rockville  MD,.  this  28th  day-  of 
February,  1991. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor. 

Executive  Director  for  Operations. 
(FR  Doc.  91-5942  Field  »-12-91;  8:45  am] 

BHXMO  CODE  7SWMI1-H 


[Docket  Na  50-219] 

GPU  Nudear  Corp;  Issuance  of 
Amendment  To  Provislonaf  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  150  to  Provisional 
Operating  License  No.  DPR-16  issued  to 
GPU  Nuclear  Corporation  (the  licensee), 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Oyster  Creek  Nuclear  Generating 
Station  located  in  Ocean  Counts-,  New 
Jersey.  The  amendment  is  effective  as  of 
the  date  of  issuance. 

The  amendment  modified  the 
Technical  Specifications  to  permit  the 
removal  of  seven  main  steam  safety 
valves  with  the  two  highest  setpoints. 

The  apphcation  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 


/  YoL  B.  Nbi.  40  ;  Wb<ftmdhiy»  MmA  13; 


/ 


February  V  IMi  (Oft  PR  aitt)i  N» 
re^wit  fiar»h«aiiB§  orpettttrm  tot 
leave  ti»latar¥«n»waa- filed  fnllniMftig 
thUnotica 

The  GaomkaiaB  haa  prepaMd  a» 
Environmiital  Aaaeeameat  related  to 
the  actiaaandhaa  datazadaadiiet  to 
prepam  an  emdraaBantal  Impact 
•tatamenL  Baaed  upon  the 
envlroniaenuL  aaeeaament..  tha 
ConuniMion  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  siyiificant  effect  on  the  quality 
of  the  human  environment. 

For  fhrtfaer  details  with  respect  to  the 
action  see  [t)  The  application  for 
amendment  dated  E)ecember  M,  IMt.  as 
supplemented  April  30,  October  16.  and 
November  IS..  1S90,  (2)  Amendment  No. 
150  to  License  No.  DPR-10,  (3]  the 
Commission's  related  Safety  Evaluation, 
and  (4)  (ha  Commdsaion's  Euvlruumental 
Assessment  AU'of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gefanan  Building.  2120  L  Street  NW.. 
Washington.  DC  and  at  the  Local  Public 
Document  Room.  Ocean  County  Library 
Reference  Department  101  Washington 
Street  Torae  River.  New  Jersey  06753.  A 
copy  of  itaiBa  (Z),  (9)  and  (4)  may  be 
obtained  upon  request adriiasaad  to  tfaa 
U^  Nuclaat  Regulatory  Commisaion, 
Washington.  DC  20555.  Attention: 
Director,  Division  of  Reactor  Projects 

i/n. 

Dated  at  lto«kvilk..Maixiao4  Ihla  ttih  day 
ofMarcfaign. 

For  the  Nuclear  Regulatory  Commiulon. 
AlaxamfarW.niwiiMiili.as.. 

ProftetMUmmgar,  Pivfmtt  Dinetorale  t-A. 

DivigJoaafSmaetarno/mlt    l/U.  Offlmaf 

NatharMaaetorRagukakm. 

[ER  Dob.  fla-aov  fUad-S-tZ-M;  8348  amf 


[DockaiNa  HMMl 

Qolf  StatM  unMw  Co.;  Conaktaration 
of  I— u>nc»  of  AfiMndiiMntTo  FadlRy 
Oporaiing  LIssnMMKf  PrapoMtf  No 
SiyirifkMiil  Httsnis  Cbnsldsnflon 
DotarmlMtton  HMf  Opportunity  fbr 


The  U.&.  Nneleac  Regulatory 
CommiaaiDD  (thrCommiaaion)  ia 
conaidering  <■•»«■««•■  of  ao  ameadmaBt 
to  FtdlitfrOparathig  Uoansc  Na  VOf- 
47,  iasuad  to  Cd£  Stataa  UttUdn 
CoBpangrlCSU)  (the  UooBsee)  fior 
opaMtiaa  of  tha  Rhat  Baad  StatiaB»  lUt 
1,  loeatbd  in  WeaC  FeUdaoaPBiaK. 
Louisiana. 

Tba  prnp—a d  aaandtaant  woaht 
revise  TednieaiapaBifiaatiaDpi^ 
TaUa  aLSuMv  "IsoiatiaR  AstnatiaD: 
"t0( 


actiiation  of  the  emergency 
mate  aonlBai  raam  ana  vvitiladaa 
syatam.  at  naetDP  vomL  water  laar..  Iber 
level  2  instead  of  loiw^lnr,  Iliw-kvelil, 
as  currently  reflected  in- the  table. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  nqpired  by  the 
Atomic  Energy  Act  of  1954,.  as  amended 
(the  Act),  and  the  Conunisrion'r 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  araendmant 
request  involves  ao  significant  hazards 
consideration.  Under  the  Coaunission's 
regulations  in  10  CFR  50.82.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amandmant  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequancas  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibili^  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluatecb  or  (3f 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analyais  against  die  standards 
of  10  CFR  50.92(c).  The  NRC  staffs 
review  is  presented  below. 

1.  The  proposed  change  would  not 
increase  the  probability  or 
consequences  of  a  previously  evaluated 
accident  because: 

The  proposed  change  to  the  TS  table 
will  reflect  initiation  of  the  main  control 
room  area  ventilation  system 
(MCRAVS)  at  low,  low  level  2  (-43 
inches)  as  opposed  to  initiating  Low, 
low,  low  level  1  (-143  inches),  which  is 
currently  reflected  in  TS  Table  X3.2-t. 
"Isolation  Actuation  Instrumentation."^ 
The  safety  analysis  was  performed 
assuming  initiation  of  the  system  at 
level  2.  Operation  of  the  plant  is  now  in 
full  compliance  with  the  safety  analysis 
as  a  result  of  the- work  performed,  during 
the  fiorcad  outage  bagiiuiing  February  27, 
1991.  The  control  dradtry  for  the 
charcoal  filter  start  logic  was  modified 
so  that  the  system  will  start  on  reactor 
water  bw,  low  level  2..  which  ia  more 
conservative  thaa  the^uBviona  iratiatioa^ 
at  low,  low,  low  level  1.  The 
modification  woe  diacuaaed  in  the 
February  28. 19B1«  GSU  letter  to  the 
NRC. 


2.  Theprapoaed  change  would  not 
create  the  possibility  of  a  new  or 
dffitfent  Uiid  of  aeiddbnt  from  any 
previoualsr  evaluated  boeauae; 

Ae  areault'of  tiia  sondification..  pfant 
opeiatian'.  ia  ia  cimfbwnanca  with  tiv 
existfag:  safety  aBalysia  which  aasinaaa 
initiation  of  the  MCRAVS  at  level  2.  No 
new  or  different  accidents  will  result 
from  the  proposed  TS  change. 


31^  The  pnpeaad  ohaage  wooM  noi 
involve  a  slpdfkaRrreducfleB  hi  Ibe 
margin  of  safety  because: 

The  proposed  TS  change  does  not 
alter  any  part  of  the  existing  safety 
analysis.  The  proposed  TS  diangp 
would  acciiralely  reflect  current  plant 
design. 

Therefore,  baaed  on  the  above 
considerations,  the  Commission,  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  detenmnation 
unless  it  receives  a  request  for  a 
hearing; 

Written  comments  may  be  sufaaiitted< 
by  mail  to  the  Regulatory  Publicationa 
Branch,  Division  of  Freedom  of 
Information  and  Puhlijcationa  Sendees, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commisaion.  Waahingtam 
DC  20555,  and  sbonhl  dtvtfae 
publication  date  and  page  number  of 
this  Fedanl  ■wgistiir  notice.  Wtitlatt 
commonla  mmg  also  be  deiisaaad  ta 
room  P-223(  Fliillips  Bmldiag..  79aik 
Norfolk  Avenn8..Bathasda,  MairjdaBd;. 
from  7-.39  a.m  to  CIS  p.m<  Copies  a£ 
written  comnrate  received  may  ba 
examined  at  the  NBC  Public  Dacamant 
Room,  the  Gelman  Budding,  2120'  L 
StreetNW...Waddngton.  DC  The  filing 
of  requests  for  hearing  andpetitionaftn' 
leave  to  intervene  is  diacsosed  baknr. 

By  April)  12. 19B1.  the  liscnsee  may  flit 
a  re(giMtfbr  a  healing  with  iBspecttB 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  parsen  whose  hfitereat  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practiee  for  Domestic  Licensing 
ProceedlngB"  in  lO'CFR  part  2. 
Interested  paeons  should  consult  a 
current  copy  of  10  CFR  2.714  which  ie 
available  at  the  Commission's  Public 
Document  Room,  the  Gelraan  Buildingt 
2120'L  Street  N«^  Weefaington.  DC 
20SB9and  at  the  local  public  dbcument 
room  located  at  tte^  Govaraaient 
Docuiiieiita  Dapaijyient;  Laidaiana  Sla^ 
University,  Baton  Rouge,  Louisiaaa' 
70603.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Conmiission  or  an 
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Atomic  Safety  and  Licensing  Board 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularly  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  hiterest  may  be  affected  by  the 
resixlts  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(8)  fA  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  faitervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  die 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specifidty 
requirements  described  atwve. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shaU  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  shall  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  lofonnation  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  aoope  of  the 
amendment  nadar  consideration.  The 
contention  must  be  one  which.  If  proven. 


would  entitle  die  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
partidpate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  request  hnrolves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  drciunstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publirii  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20K5,  Attention: 
Docketing  and  Service  Brandt  or  may 
be  delivered  to  die  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington.  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  die  last  ten  (1(Q  Aayt  of  the 
notice  period  it  is  requested  that  the 
petitioner  pronq)tly  so  inform  the 
Commission  by  a  toll-free  telephone  call 


to  Western  Union  at  1  (800)  325-6000  (in 
Missouri  1  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  foIlo%ving  message  addressed  to 
Geoige  F.  Dick:  petitioner's  name  and 
telephone  nimiber;  date  petition  was 
mailed  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Coimsel  U.S.  Nudear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  Winston  &  Sti^wn. 
ATTN:  Mark  Wetterhahn,  Esq.,  1400  L 
Sbeet  NW..  Washington.  DC  20006- 
3502.  attorney  for  the  licensee. 

Nontimeiy  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  die 
factors  specified  in  10  CFR  2.714(a)(l)(i>- 
(v)  and  2.714(d). 

For  further  details  with  resped  to  this 
action,  see  the  apphcation  for 
amendment  dated  March  1, 1991,  which 
is  available  for  public  inspection  at  die 
Commission's  Public  Document  Room, 
die  Gehnan  Building,  2120  L  Sti«et  NW.. 
Washington,  DC  20555,  and  at  the  Local 
Public  Document  Room  located  at  the 
Government  Documents  Department, 
Louisiana  State  University.  Baton 
Rouge,  Louisiana  70603. 

Dated  at  Rockvilla  Maryland  this  7th  day 
of  March  1991. 

For  the  Nadear  Regulatory  CommiMioa 
George  F.  Did(. 

Acting  Director,  Pro  feet  Directorate  lV-2 
Division  of  Reactor  Profecf  Hl/rV/V.  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc  91-5039  Filed  3-12-«l;  IMS  am] 
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[Docket  Noa  50-266  md  50-301] 

VVIaconaln  Elactrtc  Power  Co.  (Point 
Beacti  Nudear  Plant,  Untta  Na  1  and 
No.  2);  Exemption 

I 

Wisconsin  Electric  Power  Company 
(Wisconsin  Electric  or  the  licensee)  is 
the  holder  of  Facility  Operating  License 
Nos.  DPR-24  and  DPR-27,  which 
authorize  operation  of  the  Point  Beach 
Nudear  Plant  Unit  Nos.  1  and  2.  The 
licenses  provide,  among  other  things, 
that  the  Point  Beach  Plant  is  subject  to 
all  rules,  regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect 
The  facility  consists  of  two  pressurized 
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water  reactors  located  on  the  licensee's 
site  in  Manitowoc  County,  Wisconsin. 

The  revision  to  10  CFR  part  55, 
"Operators'  Licenses."  which  became 
effective  on  May  28, 1987,  established 
requirements  for  the  administration  of 
operating  tests  on  nuclear  power  plant 
simulators.  These  regulations,  in 
conjunction  with  10  CFR  50.54(i-l). 
require  facility  licensees  to  use 
simulation  facilities  when  administering 
operating  tests  for  initial  licensing  and 
requalificaiton.  These  regulations 
further  require  that  a  certified  or  NRC- 
approved  simulation  facility  must  be 
used  to  administer  operating  tests  after 
May  28, 1991.  By  letter  dated  December 
17, 1990,  Wisconsin  Electric  requested 
an  exemption  from  the  schedular 
requirements  for  certifications  of  a 
plant-referenced  simulator. 

n 

The  licensee  intends  to  comply  with 
10  CFR  55.45(b)  by  certifying  a  plant- 
referenced  simulator.  Section 
55.45(b)(2)(iii)  of  10  CFR  part  55  requires 
that  facility  licensees  proposing  to  use  a 
simulation  facility  consisting  solely  of  a 
plant-referenced  simulator  submit  Form 
NRC-474.  "Simulation  Facility 
CertiBcation,"  no  later  than  46  months 
after  the  effective  date  of  this  rule,  that 
is,  by  March  26, 1991.  On  December  17, 
1990,  Wisconsin  Electric  requested  an 
exemption  from  this  filing  requirement 
to  allow  for  the  submittal  of  NRC  Form- 
474  after  March  26, 1991,  but  no  later 
than  luly  24, 1991. 

Wisconsin  Electric  began  %vriting  the 
specifications  for  the  purchase  of  a 
plant-referenced  simulator  in  early  1988. 
These  specifications  were  issued  to 
prospective  bidders  in  December  1988. 
After  extensive  negotiations  with 
qualiHed  bidders,  the  contract  for  the 
construction  of  the  Point  Beach  Plant 
simulator  was  let  on  April  15, 1988. 

In  accordance  with  10  CFR 
55.45(b)(5)(vi),  any  certincation  report 
must  include,  among  other  things,  a 
description  of  performance  testing 
completed  for  the  simulation  facility.  It 
has  always  been  the  intent  of  Wisconsin 
Electric  to  use  the  Factory  Acceptance 
Testing  (FAT)  of  the  plant-referenced 
simulator  as  the  testing  portion  of  the 
certification  process.  "The  FAT  of  the 
simulator  was  originally  scheduled  for  a 
90-day  period  beginning  on  September  3, 
1990.  Due  to  delays  in  hardware  delivery 
and  software  development,  the  FAT  was 
not  actually  commenced  until  October  9, 
1990. 

This  5-week  delay,  of  itself,  would  not 
have  necessitated  a  late  submittal  of 
NRC  Porm-474.  However,  once  the  FAT 
began,  the  simulator  did  not  perform  as 
well  as  expected.  Wisconsin  Electric 


therefore,  augmented  its  staff  at  the 
simulator  vendor's  site  by  three  people 
in  order  to  better  support  test 
administration  and  documentation.  The 
licensee  also  increased  the  testing 
schedule  front  one  shift  a  day.  5  days  a 
week,  to  two  shifts  a  day,  6  days  a 
week.  These  actions  have  achieved 
some  positive  results,  but  the  resolution 
of  some  of  the  test  discrepancies  and 
failures  still  requires  the  attention  of 
expert  vendor  technical  personnel. 
Additional  resources  of  this  natxue  have 
not  been  available.  Because  of  the  late 
testing  start  and  the  unexpectedly  poor 
performance  of  the  simulator,  Wisconsin 
Electric  has  concluded  that  the  Point 
Beach  Plant  simulator  will  not  be  ready 
for  certification  until  after  the  March  28. 
1991  deadline. 

Wisconsin  Electric  proposes  to 
comply  with  10  CFR  55.45(b)  for  the 
Point  Beach  Plant  by  certifying  a  plant 
referenced  simulator  by  July  24, 1991. 
During  the  period  fix)m  May  28, 1991 
until  certificaiton  of  the  simulator,  no 
initial  or  requalification  operating  tests 
are  scheduled. 

ni 

The  Commission  has  determined, 
pursuant  to  10  CFR  55.11,  that  this 
exemption  is  authorized  by  law  and  will 
not  endanger  life  or  property  and  is 
otherwise  in  the  public  interest 
Furthermore,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12(a), 
that  special  circumstances  of  10  CFR 
50.12(a)(2)(v)  are  applicable  in  that  the 
exemption  would  provide  only 
temporary  relief  from  the  applicable 
regulation  and  the  licensee  has  made 
good  faith  efforts  to  comply  with  the 
regulation.  This  exemption  grants  a 
temporary  relief  period  of  4  months  from 
the  March  1991  date  for  submittal  of  the 
Point  Beach  Plant  simulation' facility 
certiflcation.  Good  faith  efforts  to 
comply  with  the  regulation  were  made 
as  follows: 

(1)  Wisconsin  Electric  began  writing 
specifications  for  a  plant-referenced 
simulator  in  early  1986  and  issued 
invitations  for  bids  in  December  1988. 

(2)  On  April  15, 1988,  Wisconsin 
Electric  entered  into  contract  for 
construction  of  a  plant-referenced 
simulator.  The  simulator  was  originally 
scheduled  for  delivery  by  December 
1990  and  was  to  be  ready  for  training  by 
February  1991. 

(3)  Wisconsin  Electric  has  kept  the 
NRC  informed  of  the  status  of  the  Point 
Beach  Plant  simulator  project.  In  letters 
dated  October  11, 1989,  and  March  13, 
1990.  the  licensee  provided  updated 
estimated  certification  dates.  On  April 
10. 1990.  in  a  meeting  at  NRC 
headquarters,  Wisconsin  Electric 


presented  the  details  of  the  project  and 
its  status. 

(4)  Upon  identifying  unexpectedly 
poor  performance  during  simulator 
testing,  Wisconsin  Electric  allocated 
additional  resources  to  the  project. 
Three  people  were  added  to  the 
licensee's  staff  at  the  simulator  vendor's 
site  and  testing  was  increased  from  five 
to  twelve  shifts  per  week. 

Wisconsin  Electric  intends  to  comply 
with  10  CFR  55.45(b)(2)(iv)  by  not 
administering  the  simulation  facility 
portion  of  the  operating  test  on  other 
than  a  certified  simulator  after  May  26, 
1991. 

The  Commission  hereby  grants  an 
exemption  fi*om  the  schedular 
requirements  of  10  CFR  55.45(b)(2)(iii) 
for  submittal  of  NRC  Form-474, 
"Simulation  Facilify  Certification."  This 
exemption  is  effective  until  July  24, 1991. 

Purusant  to  10  CFR  51.21,  51.32,  and 
51.35,  an  environmental  assessment  and 
finding  of  no  significant  impact  has  been 
prepared  and  published  in  the  Federal 
Rej^ter  on  March  5, 1991  (56  FR  9238). 
Accordingly,  based  upon  the 
environmental  assessment,  the 
Commission  has  determined  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 

The  licensee's  exemption  request 
dated  December  17, 1990  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  2120  L  Street 
NW.,  Washingtom.  DC  and  at  the  local 
public  document  room  located  at  the 
Joseph  P.  Mann  PubUc  Library,  1518 
Sixteenth  Street,  Two  Rivers, 
Wisconsin. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland  this  5th  day 
of  March  1961. 

For  the  Nuclear  Regulatory  Commission. 
Bran  A.  Bogar, 

Director,  Division  of  Reactor  Pro/ecta — III/ 
IV/V,  C^ice  of  Nuclear  Reactor  Regulation. 

[FR  Doc  91-6940  Filed  3-12-m;  8:45  am] 


[Docket  Na  50-482] 

WoH  CrMk  NudMf  Op«ratlng  Corp.; 
Contldftlon  of  I— umoo  of 
AiMndmont  to  Facility  Oporating 
UcofiM  and  Propoood  No  Significant 
Hazarda  Conaidoration  Dotonninatlon 
and  Opportunity  for  Hoaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facilify  Operating  License  No.  NPF- 
42  issued  to  Wolf  Creek  Nuclear 
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Operating  Corporation  (the  licensee),  for 
operation  of  the  Wolf  Creek  Generating 
Station  located  In  Coffey  Cormfy, 
Kansas. 

The  amendment  would  revise  the 
Technical  Specifications  and  associated 
bases  to  increase  the  surveillance  test 
intervals  and  allowed  outage  times  for 
the  analog  channels  of  the  Engineered 
Safefy  Features  Actuation  System 
(ESFAS).  Spurious  spiking  has  been 
experienced  on  one  of  three  channels  of 
containment  pressure  that  provide  input 
to  ESFAS  for  actuation  of  Safefy 
Injection  (SI)  and  Steam  Line  Isolation 
(SU).  While  performing  the  monthly 
Analog  Channel  Operational  Tests 
(ACOTs)  these  containment  pressure 
channels  are  individually  placed  in 
"test"  mode,  generating  a  trip  input  to 
the  ESFAS  logic.  The  receipt  of  a  spike 
during  testing  of  another  containment 
pressure  channel  would  complete  the 
two-of-three  ESFAS  logic  and  result  in  a 
full  SI  and  SLI  actuation  and  a  reactor 
trip. 

When  the  licensee  identified  spurious 
spiking  of  the  containment  pressure 
chaimel  immediate  troubleshooting  and 
repair  efforts  were  initiated.  Initial 
efforts  included  the  installation  of 
instrumentation  to  monitor  the  channel 
followed  by  the  replacement  of  the 
component's  power  suppfy.  However, 
the  spiking  continued  and  on  January  23, 
1991,  the  licensee  requested,  and  was 
subsequently  granted,  a  temporary 
waiver  of  compliance  to  remove  the 
spiking  channel  from  service  while 
performing  the  monthly  ACOTs  on  the 
remaining  channels.  The  licensee  then 
determined  that  die  next  r^air  effort 
required  the  replacement  of  a  custom 
built  circuit  card  for  the  pressure 
transmitter.  Due  to  the  necessary  lead 
time  in  obtaining  such  a  card,  on 
February  22. 1981,  the  licensee 
requested,  and  was  again  granted,  the 
same  temporary  waiver  of  compliance 
for  conducting  the  monthly  ACOTs.  By 
changing  the  test  frequency  from 
monthly  to  quarterly,  and  revising  the 
action  statements  to  provide  additional 
flexibility,  the  technical  specification 
changes  in  this  proposed  amendment 
are  intended  to  preclude  the  need  for 
additional  requests  for  temporary 
waivers  of  compliance  relative  to  this 
issue.  Considering  that  the  next 
■dieduled  ACOT  does  not  allow 
sufficient  time  for  normal  staff  review, 
the  staff  is  issuing  this  notice  under 
exigent  drcnmstanoes. 

Before  issuance  of  the  proposed 
license  aflrandnient  the  Coniraiseion 
will  have  made  findings  required  by  the 
ntomic  Bnergy  Act  of  1964,  as  amended 


(the  Act)  and  the  CommiaBion's 
regulations. 

Tlie  Commission  has  made  a  proposed 
determination  that  (he  amendment 
request  involves  no  significant  hazards 
considerations.  Under  die  Commission's 
regulations  in  10  CFR  50.92,  diis  means 
that  operation  of  the  facilify  in 
accordance  wldi  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  die  probabilify  or 
consequences  of  an  accident  previonsfy 
evaluated;  or  (2)  create  die  possibilify  of 
a  new  or  different  kind  fo  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safefy. 

The  licensee  provided  an  analysis  that 
addressed  the  above  three  standards  in 
the  amendment  application.  The  staff 
has  reviewed  the  licensee's  analysis  as 
follows: 

1.  The  proposed  amendment  would 
not  involve  a  significant  increase  in  the 
probabilify  or  consequences  of  an 
accident  previously  evaluated.  The 
determination  that  the  results  of  the 
proposed  changes  are  acceptable  was 
established  in  die  NRC  Safefy 
Evaluation  Report  (SER)  and 
Supplemental  SER  (SSER)  prepared  for 
WCAP-10271,  Suppleoient  2  and 
WCAP-10271.  Supplement  2,  Revision  1 
(issued  by  letters  dated  February  22, 
1989  and  April  30, 1990).  Implementation 
of  the  pnqiosed  changes  is  expected  to 
result  in  an  acceptable  increase  in  total 
ESFAS  unavailabilify.  This  increase, 
whidi  is  primarily  doe  to  less  frequent 
surveillance,  results  in  a  small  increase 
(less  than  6  percent)  in  core  damage 
frequency  [CDF]  and  public  health  risk. 
The  values  determined  by  die 
Westinghouse  Owners  Group  (WOG) 
and  prraented  in  the  above  WCAP  for 
the  increase  in  CDF  were  verified  by 
Brookhaven  National  Laboratory  as  part 
of  an  audit  and  sensitivify  analyses  for 
the  NRC  staff.  Based  on  the  small  valoe 
of  the  increase  compared  to  the  range  of 
uncertainfy  in  the  CDF,  the  increase  was 
coasidered  to  be  acceptable. 
AppUcabilify  of  these  conclusions  to 
WCGS  has  been  verified  through  a 
plant-specific  review. 

Removal  of  the  requirement  to 
perform  the  RTS  analog  channel 
operational  test  (ACOT)  on  a  staggered 
basis  will  have  a  ne^igible  impect  on 
die  RTS  unavattabilify.  Staggered  testing 
was  initiaDy  imposed  to  address  the 
concerns  of  common  cause  failures. 
Wolf  Creek  Nuclear  Operating 
Corporation's  implementation  of  a 
program  to  evaluate  faihires  for  common 
cause,  process  paruneter  signals 
diversify,  and  normal  operational  test 


spacing  yield  most  of  the  benefits  of 
staggered  tasting. 

Allowable  out-of-servioe  tlaw  and 
surveillanoe  test  interval  extensions  for 
the  ACOT  of  the  refueling  water  storage 
tank  (RWST)  Levd  Low-Low  Coincident 
with  Safefy  Injection  (for  Automatic 
Switchover  from  the  RWST  to 
Containment  Sump),  Functional  Unit  7.b, 
were  not  indeded  in  the  generic 
analysis  presented  in  WCAP-10271, 
Supplement  2  and  Supplement  Z 
Revision  1.  However,  a  separate 
qualitative  evaluation  performed  for  this 
item  showed  die  associated 
unavailabilify  and  risk  to  be  equivalent 
to,  or  less  than,  that  of  other  functional 
units  included  in  the  WCAP  erahiatton. 

2.  The  proposed  amendment  woold 
not  create  the  possibilify  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed,  lie  proposed 
changes  do  not  involve  htirdware 
changes  and  do  not  restdt  in  a  change  in 
the  manner  in  which  the  Reactor  TVip 
System  (RTS)  or  the  En^eered  Safefy 
Features  Actuation  System  (EH'AS) 
provide  plant  protection.  No  change  is 
being  made  w^ch  alters  the  functioning 
of  the  RTS  or  ESFAS.  Radier  the 
likelihood  or  probabilify  of  the  RTS  or 
ESFAS  functioning  properly  is  affected 
as  described  above.  Therefore  the 
proposed  changes  do  not  create  die 
possibilify  of  a  new  or  different  kind  of 
accident. 

3.  The  proposed  amendment  would 
not  involve  a  significant  reduction  in  a 
margin  of  safefy.  The  proposed  dianges 
do  not  alter  the  manner  in  which  safefy 
limits,  limiting  safefy  system  settings,  ot 
hmiting  conditions  for  operation  are 
determination.  The  impact  of  reduce 
testing,  odier  than  as  addressed  sbove. 
is  to  allow  a  longer  time  interval  over 
which  instrument  uncertainties  (e.g., 
drift)  may  act  The  review  of  existing 
monthfy  calibration/setpoint  drift  data 
for  ESFAS  instrumentation  addresses 
this  concern.  Implementation  of  the 
proposed  changes  is  expected  to  result 
in  an  overall  improvement  in  safefy,  as 
follows: 

a.  Reduced  testing  will  result  in  fewer 
inadvertent  reactor  trips,  less  frequent 
actuation  of  ESFAS  components,  and  lees 
frequent  distraction  of  operations  perMnmel. 

b.  Improvements  tn  die  efTettlwenesi  of  flie 
operating  stafFln  monitoring  end  controffing 
plaet  operation  will  be  reettxad.  This  is  dee 
to  leu  freuqent  dtotFactkn  of  the  operators 
and  shift  sepervieor  to  Btteod  to 
instruiMntatiea  teeting. 

c.  Longer  lepair  times  associated  with 
increased  AOTs  will  lead  to  higker  quality 
repairs  and  improved  reliability. 

Therefore,  based  on  the  above 
considerations,  the  ConmlssioB 
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propose*  to  detennine  that  the 
•mendment  requeat  Involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  15  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Registar  notice.  WriHen 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  pjn.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Docimient 
Room,  the  Gelman  Building,  2010  L 
Street.  NW..  Washington,  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  April  12. 1991,  the  license  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amen^ent  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  particifMte  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceeings"  in  10  CFR  part  2.  Interested 
persons  should  consult  a  current  copy  of 
10  CFR  2.714  which  is  available  at  the 
Commission's  PubUc  Document  Room, 
the  Gehnan  Building.  2120  L  Street  NW., 
Washington.  DC  20556  and  at  the  local 
public  document  rooms  located  at 
Emporia  State  University,  William  Allen 
White  Library,  1200  Commercial  Street 
Emporia,  Kansas  86801,  and  Washburn 
University  School  of  Law  Library, 
Topeka,  Kansas  66621.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  on 
an  appropriate  order. 


As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularly  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  natxire  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  |>etition  should 
also  identify  the  specific  aspect(s)  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  admitted 
as  a  party  may  amend  the  petition 
without  requesting  leave  of  the  Board  up 
to  fifteen  (15)  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
Utigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  bitends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  reference  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  estabUsh 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 


intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  30  days,  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
considerations.  If  a  hearing  is  requested, 
the  final  determination  will  serve  to 
decide  when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  a  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
signficant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  the  amendment 

Normally,  the  Commission  will  no* 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington,  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1  (800)  325-6000  (in 
Missouri  1  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
George  F.  Dick:  petitioner's  name  and 
telephone  nimiber,  date  petition  was 
mailed:  plant  name;  and  publication 
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data  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555,  and  to  Jay  Silberg.  Esq., 
Shaw,  Pittman,  Potts  and  Trowbridge, 
2300  N  Street  NW.,  Washington,  DC 
20037,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  tq>on  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{a){l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  appUcation  for 
amendment  dated  March  1. 1991,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Stieet.  NW., 
Washington,  DC  20555.  and  at  the  Local 
Public  Document  Rooms,  Emporia  State 
University.  William  Allen  White 
Library,  1200  Commercial  Street, 
Emporia.  Kansas  66801,  and  Washburn 
University  School  of  Law  Library, 
Toppka,  Kansas  66621. 

Dated  at  Rockville.  Maryland,  this  11th  day 
of  March  1991. 

For  tlie  Nuclear  Regulatory  Coimnission. 
Cmrge  F.  Dick.  |r.. 

Acting  Director.  Project  Directorote  rV-2, 
Division  of  Reactor  Projects— III/IV/V, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  91-6063  Filed  3-12-61;  8:45  am] 

BtLUNQ  CODE  78S»4t-ll 


NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Notic*  of  Nesting 

Pursuant  to  the  Nuclear  Waste 
Technical  Review  Board's  (Board) 
authority  under  section  5051  of  Public 
Law  100-203  of  the  Nuclear  Waste 
Policy  Amendments  Act  (NWPAA)  of 
1987,  the  full  Board  will  hold  a  meeting 
on  analogues  on  April  16, 1991,  from  8:30 
a.m.  to  5  p.nL  and  on  April  17. 1991,  fit)m 
8:30  a.m.  to  eariy  afternoon.  The  meeting 
will  be  held  at  the  Peppermill  Hotel, 
2707  South  Virginia  Avenue,  Reno, 
Nevada  89502;  (702)  828-2121. 

Board  members  will  be  briefed  on  the 
use  of  analogues  to  assess  the  long-term 
performance  of  a  potential  site  for  die 
disposal  of  spent  nuclear  fuel  and  high- 
level  defense  waste.  In  its  "Second 
Report  to  the  U.S.  Congress  and  the  U.S. 
SecreUry  of  Energy  (November  1990)," 
the  Board  recommended  that  the 


Department  of  Energy  (DOE)  investigate 
the  use  of  natural  analogues  in  helping 
to  assess  performance  of  the  Yucca 
Mountain  Site.  The  site,  which  is  located 
in  Nevada,  is  currentiy  being  studied  by 
the  DOE  as  a  potential  site  for  a 
permanent  repository. 

Analogues  are  naturally  occurring 
geologic  settings,  such  as  uranium  ore 
bodies,  or  other  material  that  have  been 
subjected  to  environmental  forces  over 
long  periods  of  time.  Measurements 
taken  from  analogues  can  provide  useful 
information  on  material  behavior,  and 
radionuclide  and  elemental  transport 
This  information,  in  turn,  may  prove 
helpful  in  characterizing  a  potential 
repostory  site,  such  as  the  one  at  Yucca 
Mountain. 

On  April  16  and  17,  the  Board  will 
hear  from  a  number  of  individuals 
involved  in  identifying,  studying,  or 
evaluating  the  potential  usefulness  of 
natural  analogues.  On  April  16, 
representatives  from  Lawrence 
Livermore  National  Laboratory  and  the 
U.S.  Geological  Survey  wiU  provide 
information  on  field  studies  at  the 
Nevada  Test  Site  and  the  use  of  natural 
analogues  in  archaeological  studies. 
Staff  from  the  Office  of  Research, 
Nuclear  Regulatory  Commission  (NRC) 
will  discuss  recent  research  activities. 
Also,  the  Center  for  Nuclear  Waste 
Regulatory  Analysis,  or  the  Office  of 
Research,  NRC  tvill  discuss  analogue 
sites  in  Mexico  and  on  the  Nevada- 
Oregon  border.  Staff  from  die  NRC 
Office  of  Nuclear  Materials.  Safety  and 
Safeguards  (NMSS)  will  speak  on  their 
own  behalf  (versus  presenting  a 
Commission  position)  on  the  potential 
usefullness  of  natural  analogues  in  the 
licensing  process. 

Following  the  presentations  on  April 
16,  the  DOE  will  begin  a  briefing  on  its 
international  and  domestic  analogue 
activities.  This  briefing  will  continue  on 
April  17.  The  remaining  time  on  April  17 
will  be  used  by  the  Board  to  hold  a 
general  discussion  among  participants 
on  the  potential  usefulness  and 
applicability  of  analogues  to  the  DOE 
waste  management  program. 

Members  of  the  public  are  welcome  to 
attend  the  meeting  as  observers. 
Trai}scripts  of  the  meeting  will  be 
available  on  a  library-loan  basis  bom 
Victoria  Reich.  Board  librarian, 
beginning  May  6. 1991. 

For  further  information,  contact  Paula 
N.  Afford,  Director,  External  Affairs. 
Nuclear  Waste  Technical  Review  Board. 
1100  Wilson  Boulevard,  suite  910, 
Arlington,  Virginia  22209;  (703)  235-4473. 


Dated:  March  7. 19B1.  '  " 

WiDiam  D.  Baraaid. 

Executive  Director,  Nuclear  Waste  Technical 
Review  Board. 

[FR  Doc.  91-5680  Filed  3-12-61:  8:45  am) 
MLLMQ  CODE  I 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Services;  Schedules 

AQENCV:  Office  of  Personnel 
Management. 

ACnoN:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B,  and  placed  under  Schedule  C  in 
the  excepted  service  as  required  by  civil 
service  rule  VI,  Exceptions  from  the 
Competitive  Service. 

FOR  FURTHER  INFORMATION  CONTACT: 

)ohn  Daley,  (202)  606-0950. 

SUPPLZMENTARY  INFORMATION:  The 
Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
213  on  February  11. 1991  (55  FR  12973). 
Individual  authorities  established  or 
revoked  under  Schedules  A.  E  or  C 
between  January  1  and  January  31. 1991. 
appear  in  the  Usting  below.  Future 
notices  will  be  published  on  the  fourth 
Tuesday  of  each  month,  or  as  soon  as 
possible  thereafter.  A  consolidated 
listing  of  all  authorities  will  be 
published  as  of  June  30, 1991. 

Schedule  A 

The  follomng  exceptions  were 
established: 

General  Services  Administration 

All  law  clerk  positions  in  the  Board  of 
Contract  Appeals'  Law  Clerk  Fellows 
Program.  Appointments  under  this 
authority  at  GS-11  and  GS-12  will  be 
limited  to  2  years  with  provisions  for  a 
1-year  extension  at  the  GS-13  level  only 
in  cases  of  exceptional  circumstances, 
as  determined  by  the  Chief  Judge  and 
Chairman.  Effective  January  15. 1991. 

Schedules 

The  following  exception  was 
established: 

Department  of  the  Navy 

One  position  of  Staff  Assistant  in  the 
Navy's  Executive  Dining  facilities  at  the 
Pentagon.  Effective  January  28, 1991. 
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Department  ofAgricuh 

Om  Confidential  Asfhtmt  to  the 
Director,  Intergovernmental  Affairs, 
Office  of  Pablic  Affair*.  Bflactiire 
January  3, 1961. 

One  Confidential  Aaaistant  to  the 
Administrator.  Federal  Grain  Inspection 
Service.  Effective  January  a  1991. 

One  Director,  Press  and  Media 
Relations,  to  the  Director,  Office  of 
Public  Affairs.  Effective  January  IB, 
1991. 

One  Confideatial  Amistant  to  the 
Administrator,  Food  and  Nutrition 
Service.  Effective  January  23. 1991. 

One  Confidential  Assistant  to  the 
Administrator,  Foreign  Agricultural 
Service.  Effective  January  29, 1991. 

One  Confidentiai  Assistant  to  the 
Aaeifltant  Secretary  for  Administration. 
Effective  January  29, 1991. 

Department  of  Commerce 

One  Confidential  Assistant  to  the 
Secretary.  Effective  January  2, 1991. 

One  Confidential  Assistant  to  the 
Director,  White  House  Liaison.  Effective 
January  8, 1991. 

One  Chief,  Intergoveminental  Affairs 
Division  to  the  Director,  Legislative 
Affairs.  Effective  January  16, 1991. 

One  Diractar.  Congreasional  Affaire 
Staff,  to  the  Under  Secretary  for  Export 
Adnunistration.  Effective  Janaary  10, 
1991. 

One  ^Mdal  Assistant  to  the  Director, 
Office  of  Public  Affairs.  Effective 
January  24, 1901. 

One  CooycsaicHial  Affairs  Officer  to 
the  Director,  Bureau  of  the  Census. 
Effective  Jaauaiy  30, 1961. 

One  IntergovemmanUl  Affairs 
Specialist  to  the  Chief. 
Intergovernmental  Affairs  Division. 
Effective  January  31, 1991. 

Department  of  Education 

One  Confidential  Assistant  to  the 
Director,  Office  of  Public  Affairs. 
Effective  January  18,  IWl. 

One  Confidential  Asstotant  to  the 
Director  of  flilingiial  Edacatiaa  and 
Minority  Languages  Affairs.  ERecttve 
January  2A,  1991. 

One  Executive  Sacretary  to  the  Chief 
of  Staff,  Coonaelor  to  tha  Seorelary. 
Effective  ianaary  a,  1991. 

One  Special  Aaaistant  to  the  Diractor, 
Intergovernmental  Affairs.  Effective 
January  29, 1991. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Vocational  and  Adult 
Education.  January  30, 1991. 

One  Confidential  Asristant  to  the 
Assistant  Secretary  for  Vocational  and 
Adult  Education.  BEfective  January  30. 
1991. 


Om  Spacial  Assistaat  to  the  Assistant 
Saoalaiy  tor  Fl—antwy  and  Saooadary 
Education.  Effective  January  30, 1801. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education.  Effective  January  30, 1991. 

Department  of  Energy 

One  Staff  Assistant  to  the  Director, 
Office  of  Management  and  Resources. 
Effective  JsBuary  3, 1801. 

One  Staff  Assistant  to  the  General 
Coimsel.  Effective  January  18, 1991. 

Department  of  Transportation 

Two  Staff  Assistants  to  the  Secretary. 
Effective  January  8, 1961. 

One  Staff  Assistant  to  the  Director, 
Office  of  die  Executive  Secretariat 
Hfective  January  17, 1991. 

Environmental  Protection  Agency 

One  Program  Advisor  to  the  Assistant 
Administrator  for  Administration  and 
Resources  Management.  Effective 
January  3, 1661. 

Federal  Communications  Commission 

One  Special  Assistant  to  the  Chief, 
Public  Affairs.  Effective  January  9, 1991. 

Federal  Emergency  Management 
Agency 

One  Secretary  (Typing)  to  the  Deputy 
Director.  Effective  Januery  30, 1991. 

Federal  Mine  Safety  and  Health  Review 
Commission 

One  Attorney-Adviser  to  a 
Commissioner.  Effective  January  31, 
1991. 

One  Confidential  Assistant  to  a 
Commissioner.  Effective  January  31, 
1991. 

One  Confidmtial  Assistant  to  the 
Chairman.  Effective  January  31, 1991. 

General  Services  Adminutradon 

One  Confidential  Assistant  to  the 
Regional  Administrator,  Region  8 
(Den»«^  Effective  January  4, 1961. 

One  Cottfidsntial  Assistsnt  to  the 
Aasodale  Adnteistrator  for  Public 
Affair*.  Effective  January  4. 1991. 

One  Staff  Assistant  to  the  Chief  of 
Staff.  Effective  Janoary  7, 1961. 

One  Confidential  Assistant  to  the 
Regional  Administrator,  Region  4. 
Effective  January  11, 1991. 

Department  of  Health  and  Human 
Services 

One  Confidentiai  Assistant  to  the 
Special  Assistant  to  the  Secretary  for 
Civil  Rights.  Effective  January  11. 1991. 

One  Writer  to  the  Secretary.  BfiiBctive 
January  IflL  1961. 

One  Special  Assistant  to  the  Deputy 
Assistant  Sacntary  for  PubUc  Affairs. 
ESsctive  January  M.  190L 


Om  Sfwdal  Assistant  to  tfaa  Dapiity 
Assistsnt  Secretary  far  Pablic  Affairs 
(Media).  Ellisctire  January  U,  1961. 

One  Speecfawriter  to  dit  Sargeon 
Geasnd.  Effective  January  IB,  1901. 

One  Sfiedal  Assistant  to  the 
Administrator,  Alcohol  Drag  Abuse  and 
Menial  Health  Administration,  fflectiv* 
January  17, 1991. 

One  Executive  Assistant  to  the 
Secretary  for  Public  Affairs.  Effective 
January  29, 1961. 

Department  of  Housing  and  Urban 
Development 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Multifamily 
Housing.  Effective  January  2, 1991. 

One  Special  Assistant  to  the 
Secretary.  Effective  January  2, 1991. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  Effective  January  2, 1991. 

One  Special  Assistant  to  the 
Secretary  for  Field  Coordination  to  the 
Deputy  Under  Secretary  for  Field 
Coordination.  Effective  January  4, 1961. 

One  SpedalAssistant  to  the  Secretary. 
Effective  January  15, 1991. 

One  Special  Assistant  to  the  Deputy 
Secretary.  Effective  January  15, 1991. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Single  Family 
Housing.  Effective  January  15, 1991. 

One  Special  Assistant  to  the  Regional 
Administrator,  Regional  Housins 
Commissioner.  Effective  January  24, 
1991. 

Department  of  Interior 

One  Director,  External  Affairs,  to  the 
Commissioner  of  Reclamation.  Effective 
January  8. 1901. 

International  Trade  CoamusMion 

One  Staff  Assistant  (Legal)  to  a 
Commissioner.  Effective  January  3. 1961. 

Department  of  Justice 

One  Secretary  (Typing)  to  the 
Director.  Office  of  Public  Affairs. 
Effective  January  3, 1991. 

One  Staff  Assistant  to  the  Attorney 
General.  Effective  January  11. 190L 

One  Staff  Assistant  to  &e  Attorney 
General  Effective  January  23, 1091. 

One  Staff  Assistant  to  the  Attorney 
General  Effective  January  20, 1001. 

Department  of  Labor 

One  Confidential  Staff  Assistant  to 
the  Assistant  Secretary  for  Emplojrnient 
and  Training.  Effectiva  Jaimary  28, 1001. 

Office  of  National  Drug  Control  Policy 

One  Staff  Assistant  to  ttis  Director  of 
Congressional  Relations.  Effective 
January  3. 196L 
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One  Staff  Assistant  to  the  Director. 
Effective  January  18, 1991. 

Small  Business  Administration 

One  Special  Assistant  to  the  Regional 
Administrator,  Boston,  Massachusetts. 
Effective  January  22, 1991. 

Securities  and  Exchange  Commission 

One  Confidential  Assistant  to  a 
Commissioner.  Effective  January  3, 1991. 

Department  of  State 

One  Program  Analyst  to  the  Deputy 
Assistant  Secretary  for  Policy  and 
Counterterrorism.  Effective  January  3, 
1991. 

One  Legislative  Management  Officer 
to  the  Principal  Deputy  Assistant 
Secretary  for  Legislative  Affairs. 
Effective  January  3, 1991. 

One  Program  Assistant  to  the  Deputy 
Assistant  Secretary  for  Policy  and 
Counterterrorism.  Effective  January  3, 
1991. 

One  Secretary  to  the  Assistant 
Secretary,  Bureau  of  Public  Affairs. 
Effective  January  25, 1991. 

One  Special  Assistant  to  the 
Coordinator,  Bureau  of  International 
Communications  and  Information 
Policy.  Effective  January  16, 1991. 

Department  of  the  Treasury 

One  Special  Assistant  to  the  General 
Counsel.  Effective  January  2, 1991. 


One  Associate  Director  for  Public 
Affairs  to  the  Director.  Office  of  Thrift 
Supervision.  Effective  January  29, 1991. 

One  Senior  Legislative  Manager  to  the 
Deputy  Assistant  Secretary  (Legislative 
Affairs).  Effective  January  29, 1991. 

One  Special  Assistant  to  the  Director, 
Office  of  Public  Affairs.  Effective 
January  30, 1991. 

United  States  Information  Agency 

One  Special  Assistant  to  the  Senior 
Advisor  to  the  Director.  Effective 
January  11, 1991. 

One  Special  Assistant  to  the 
Associate  Director  for  Programs. 
Effective  January  30, 1991. 

One  Chief,  Voluntary  Visitors 
Division,  to  the  Director,  Office  of 
International  Visitors.  Effective  January 
30, 1991. 

Office  of  U.S.  Trade  Representative 

One  Confidentiai  Assistant  to  the 
Deputy  United  Trade  Representative. 
Effective  January  3, 1991. 

Department  of  Veterans  Affairs 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Congressional  and  PubUc 
Affairs.  Effective  January  30, 1991. 

One  Special  Assistant  to  the  Assistant 
Secretary.  Effective  January  29, 1991. 

Authority:  5  U.S.C.  3301;  E.0. 10555.  3  CFR 
1954-1958  Comp.  P.2t8. 


U.S.  Office  of  Personnel  Management 
CoiMtaace  Beiiy  Newman, 

Director. 

[FR  Doc.  91-5829  Filed  3-12-91: 8:45  am| 


SES  Posttions  That  War*  Car««r 
Resarved  During  1990 

agency:  Office  of  Personnel 

Management. 

Acnoni:  Notice. 

OUMMARV:  As  required  by  the  Civil 
Service  Reform  Act  of  1978,  this  gives 
notice  of  all  positions  in  the  Senior 
Executive  Service  (SES)  that  were 
career  reserved  during  1990. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  Vaugh,  Office  of  Executive  and 
Management  Policy,  (202)  606-1927. 
SUPPLEMENTARY  INFORMATION:  Beiow  is 
a  hst  of  titles  of  SES  positions  that  were 
career  reserved  any  time  in  calendar 
year  1990  whether  or  not  they  were  still 
career  reserved  on  December  31, 1990. 
Section  3132(b)(4)  of  title  5.  United 
States  Code,  requires  that  the  head  of 
each  agency  publish  the  list  by  March  of 
the  following  year.  OPM  is  publishing  a 
consolidated  list  for  all  agencies. 

U.S.  Office  of  Personnel  Management. 
Constance  Betry  Newman, 

Director. 


POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  1990 


Agency  organization 


Action: 

Offica  Impoctor  General - 

Assoc  Oirvctor  for  Mgmt  &  Budget.. 


Administrative  Confersrw*  of  lh«  U.S.; 
Administrative  Gonfererwe  of  the  U.S. . 


Advisory  Council  on  Historic  Presenntion: 
Ofc  o(  the  Exec  Director 

Department  of  Agricutture: 

etc  of  the  Inspector  General 


Office  of  Operations 

Office  of  Finance  and  Management. 

Farmers  Home  Administration 

Federal  Crop  Insurance  Corporation 


Career  reserved  positions 


Irtspector  Gerteral. 

Associate  Director  for  Managemerrt  &  Budget. 

Asst  Dir.  for  Financial  Management. 

Executive  Director. 
Research  Director. 
General  Counsel. 

Executive  Director. 

Asst  Inspector  General  for  Investigations 

Dep  Asst  Inspector  General  for  Investigation. 

Asst  Inspector  General  for  Audit 

Dep  Assistant  Inspector  General  for  Audit. 

Dep  Asst  Inspector  Ger>eral  for  Audit 

Asst  Inspector  Gen  for  Pol  Dev  &  Res  Mgmt 

Director  Office  of  Operatiorw. 

Dep  Dir.  for  E/S.  Real  Property.  F/P  Division 

Director,  Applicatione  Systems  Division. 

Dir.  Info  Resources  Management  Division. 

Director,  Financial  Services  Division. 

Dir,  Tlwift  Savings  Plan  Development  Division. 

Deputy  Administrator  for  Management 

Assistant  Administrator,  Finance  Office. 

Asst  Admr  tor  Automated  Informatioo  Services 

Asst  Admr,  Community  and  Business  Programs. 

Asst  Mgr  for  Actuarial  A  Undenwrtting  Svcs. 

Deputy  Adminislrator,  Management. 

Director,  Fruit  &  Vegetat>le  Division. 

Diractor.  Cotton  Division. 

Director,  Dairy  Divisioa 

Director,  Livmtock  DivisiorL 

Director.  Tobacco  Division. 
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PoemoNe  T>**t  Were  Cahcw  Fewetnwd  Dumnq  Cmjenoam  Year  i9ta-Cortlnu«d 


Positions  THjrr  Were  Carkr  Re8er\«>  DuRiNQ  Calb«oar  Year  t990—ConiieNjed 


AQMicy 


Mml  «  PW*  HMlth  mipKllon  S«v«M. 


Ptam  ProlaolloN  *  Quwanln*  S«ntc«.. 


SoianM 
Food 


Food  A  NUrtlton  S«vto« 

AgricuWurrt  8>«MtMlton  *  Con— rvlton  Sotvtoo . 


Foraign  AgrlcuNival  S«r^c«.. 
AQncuNnv  r 


Cf— r  rwrvd 


liwIiiiHg  Svc  DIr  Pounry  Olv. 


BcNsvtto  Atm  OMo9  . 


North  AttttnMc  Aivs  OMO0.. 


South  AtelllC  ATM  OMm  . 


MMwMt  AfM  0fR09 . 


Midiouth  AfM  OfAoc.. 


Ccniral  PWns  AfM  OMo9 — 
Soutfwn  PWnt  Ami  Ofllc* . 


Nofthcfn  Ptakw  AfM  Offloo.- 


nonravOTi  wvc  KjfmM 

PkMc  WmI  Aim  OMoo  -. 


Or,  Conmodiv  SdaMMc  Support  OMiloa 
Oifwiy  AdmiriMlrator  tor  Manogwnani  A  Bud0«L 
Amoc  Oip  AdmMMMor  tor  Mgt  A  BudgM. 
Dip  A*w.  RofluMory  EntonwTMnt/ Animal  Cara. 
Or  Nad  Vatannary  Sarvtoaa  Laba.  Amaa. 

f^^^k^^a^     ^^^ai^^^^  ^^^^^^n 

Olr,  8  E  Ragion.  Valannary  Satvtoaa. 

Oil  actor.  Waalam  Ragnn, 

Ohader.  South  OanM  Ragion. 

AaaManl  Oapuly  Admmatrator. 

Dap  Mm,  Ananal  Damaga  Control 

Olr.  Ooaraional  Support.  Valarlnanr  Saivtoaa. 

uap  norTw.  iniBrnBawiB  swig^v. 

Olraclor  Narttwaalam  Ragna 

Dkaclor,  Sowm  Cantral  Ragna 

Dvactor.  y^^aatam  Ragttn. 

Otrador.  Soutfwaaiam  Ragloa 

Aaal  to  Iha  Aaat  Dap  Admr,  Natl  Programa,  PPO. 

Olractor  OparattoMi  Support  Pra. 

Oactor  Soanca  and  Tachnotogy. 

Aaat  Daputy  Admm  Taotwucal  Sarvlcaa. 

Dap  Admlr-Admnialntiva  Mgmt 

Or.  Nortttaaat  Ragnn.  PtiHa.,  Pa. 

Watf  Dtttor.  Adawta  Qaorg*. 

Dr.  North  OarMt  Ra^on,  Daa  Molnaa.  Iowa. 

Otrador.  Somnoaatam  Ragion.  Oalaa,  Tans. 

W.  Waatam  Raglofi.  Alainada.  CaNtomia. 

Aaat  Dap  A<tmr  Comp  A  Staff  Oparatlona. 

Aaat  Oap  Adav  maoactnn  Mgmi  nognm. 

Dap  Adav.  ScmiMIc  SUft  Sarvloaa. 

Oap  Admm  (Adaaa  MgQ. 
Daputy  AdmMatator.  Soanoa. 
Dap  Adnw  Mamal  Piogranw. 
/motmlm  Dapuly  AOaa^alrator. 
Aaal  to  tw  Dap  Admr  imamaltonal  Programa. 
Daputy  Admm  tor  Financial  Managamant 
Daputy  Admr  tor  Managamant 
Aooountmg  Otttoar. 
Okactor.  Budgat  OMaioa 
Olr.  Oram  A  Faad  Div. 
Dap  Admr  lor  Adm  MgrvM. 
Aaaoc  Dap  Admin  tor  Adii*ila>«ti>a  Managimaal 
Aaat  Adm  tor  Cooparatt»a  Intaractlona. 
Qtob^  CK^ig>  niiiifoti  Staff  *aalatant. 
Corr  tar  Sd  A  Educ  AganoMa  tor  Ml  Adtv. 
Daputy  Admimatrator  National  Program  StaC 
Aaaoc  Dap  Admr. 
Aaaoc  Oap  Admr.  Natl  Prog  Staff. 
Olr.  Datiawta  Humwi  Nutnon  naaaaicti  Ok. 
Otrador  BaNawMa  Araa  Omoa. 
Aaaoc  Olr,  DaHanWa  Araa. 
Ovactor.  Eaaiam  RagI  naaaarrti  Canlar. 
Olr.  Plum  Mwid  Animal  Oiaaaaa  Ctr. 
Olractor.  NorVt  Aflartto  Araa. 
Aaaoc  Olr.  North  Atlantic  Araa. 
Raiiarch  Laadar-Foraga  and  Turf  Raaaareh. 
Raa  Laadar-Plant  Plfyaio  A  Photoaynthaala  Raa. 
Dlrador  South  Adwiic  Araa  . 
Aaaodala  Olr  South  AUanMc  Araa. 

Olr!  Northam  Raglonal  Haaaarch  O. 

^ r^    ^^^^^^^  ^^^ 

Supar^laory  Vaiarlnary  Madteal  OWIoar. 

Otrador.  MkMoudi  Araa. 
nniiiitola  Olractor.  Md  South  Araa. 
Olr  Nad  Animal  Oiaaaaa  Ok. 


CooparaUwa  Slato  Raaaaroh  Sarvica . 
Exianalon  Qarvioa .___._ 


SoN  Conaarvabon  Sar>^ca.. 


Fdraat  Sarvica . 


NanForaatSyttam. 


Stato  A  Prtvato  Foraatry.. 
Flald  umta 


Ecortomic  Raaaarch  Oarvlca. 


Eoorwmica  Managamant  Staff  — __ 
National  Agricultural  Staiatlca  Sarvlca„ 


Wortd  AgricuNural  OuUook  Board.. 


Otrador  Conaarvalton  A  Production  Raa  Lab. 
Aaaoc  Olr.  Soulham  PWna  Araa. 

UmCmJf,  TmjrWWni  rWmm  WW. 

Aiioriiii  OtMdor.  Ncrthaiw  PlalM  Araa  Ole. 
Olr.  H.L.  Hnjaha  US  Maal  Animal  Raa  Canlar. 
Olr  actor.  Northwaat  Raglorv 
Olractor.  Wialam  Raglonal  niiiarch  Canlar. 
Raa  Laadar  Natural  Produda  ChanHatry  Raa. 
at.  WiaUm  Human  NuMlon  naaaarch  Canlar. 

\M9CmMt  rWOHK  w99m  AfM  sJtKM. 


Boiffd  lor  Inltfntttonil  BroftdCMUng: 
Botfd  Slifl 


Oapartmant  o4  Commaroat 
OMoa  of  Tachnotogy . 


Ofltoa  at  ttta  Qanaral  CounaaL- 


Olractor.  Plant  Qana  ExpraaaiOD  Canlar. 

Aaaodala  Olractor.  Paofc  Waat  Ana  OMoai 

Olr.  Waalam  Cotton  Raaaca*  Lakaratary. 

Tityiatyiaofy  Raaaarch  Plant  Pathologiat 

Supar>^aory  Raaaarch  Plant  PathologNt. 

Suparvlaory  Son  SdantM. 

Aaaoc  Admmialiatoi  tor  Grarta  A  Program  S»a. 

Oapuly  Admin  Managamant. 

Olractor  Englnaaiing  OiMiaiorL 

M.  EcQiog»ai  Sdanoaa  and  Tadadeoly  DhM . 

UOP  K^n  fur  nOnwntVmmXt 

Dir.  Coniv  Planning  and  App. 

UmWCmM^  TftUmmmG  PR3|BCV  UMtlOn. 

DIr.  Basin  A  Araa  Planning  (Soi  Conaarv). 

Aaaoc  uap  i^nai  vor  Aamawvaaort 

Olr.  Sola  (So*  SdanliaO. 

Dir.  Land  Traatmant  Program. 

Dir,  Ifitofriiabon  Raa  Managamant  DIviaior). 

Olr,  South  National  Tachnicai  Cantar. 

Spacial  Aaat  tor  Scianoa  A  TachnoL 

oiap  Chi  tor  Admlniatralion. 

Aaaodala  Daputy  Chial—Admlnialration. 

Dir,  Foraat  Paat  Mgmt  Staff. 

Dir,  Fiacal  and  Acoounltog  ManapamafU 

Aaaodala  Daputy  Chiaf  tor  Adminiatralor. 

Olradof,  Fira  and  Aviation  Staff. 

Dirador.  Timbar  Mgmt  Raaaarch  Staff. 

Olr.  Inaad  and  Oiaaaaa  Raaaaith  Staff. 

Dir,  Foraat  Envlronmant  Raaaarch  Staff. 

Olractor.  Foraat  Raaouroa  EoorK)iTaca  Staff. 

Dir.  Foraat  Prod  A  HanwaUng  A  neaaarch  Staff. 

Dir,  Foraat  Fka  A  Atmoa  Sdancaa  Raa  Staff. 

Dir.  Ranga  Managamant  Staff. 

Dir,  Racraabon.  Mgmt  Staff. 

Dir,  Tvnbar  Managamant  Staff. 

Dirador,  Enginaaring  Staff. 

Dirador,  Landa  Staff. 

Dir,  Land  Managamant  Planning  Staff. 

Dir,  WHdMa  A  Fiahariaa  Mgmt  Staff. 

Dir,  Minarala  A  Gaology  Staff. 

Dirador.  Walarahad  A  Air  Managamant  Staff. 

Dir,  Ecological  ManagamanL 

Dir,  Cooparativa  Foraatry. 

NE  Araa  Dir,  Stata  A  Privala  Foraatry,  U  Darb. 

Olr,  Intarmountain  Foraat  A  Ranga  Exp  Stat,  OGO. 

Dir,  N  Eaatam  Foraat  E)«iarimant  Staaoa 

Dir,  North  Canlral  Foraat  Exp  Station. 

Dir,  Pacific  NW  Forait  &  Ranga  Ranga  Exp  8tatioa 

Dir.  Paciftc  SW  for  A  Ranga  Expar  Sia. 

Dirador  Rocky  ML  Poraat  ft  Ranga  Expar  StaL 

Dir,  S  Eaalam  Foraal  Expahmanl  Statort 

mr,  o.  r  oraai  Lxparvnam  awaaon,  Naw  unaana. 

Dirador,  Foraat  Produds  Ldaboratory. 

Adnv.  EconofTiic  Raaaarch  Sarvica. 

Aaaociata  Adminislrator-Eoononvc  RSCH  ^00. 

Olractor  AgricuNura  A  Trada  Analyaia  Olv. 

Dirador  CommodMy  Eoonomica  OiiMoa 

Dirador  Raaouroaa  A  Tachnotogy  OMaion. 

Olractor  AgricuNura  A  Rural  Eoon  OMalon. 

Dapuly  AdnMamor  tor  SttuaHon  A  Oudook. 

Dirador,  Economic  Managamant  Statt. 

Admr  National  Agricultural  Statiatica  Sarv. 

Daputy  Adminlatrator  tor  Oparationa. 

Dir.  Eallmalaa  Div. 

Olr,  Raaaarch  and  ApptcaUons  Diviaiort 

Dir.  Stato  Stallatical  OMaioa 

Daputy  AdnwilalrMor  tor  Programa. 

Dir,  Syalama  A  Intormatlon  DMaion. 

ChalrparaorL 

Dap  Chalrparaon. 

Exac  Dirador. 


Dir,  tor  Raaaarch  A  Enginaaring. 
Dap  Eaac  DIractar/Olractor  d  ~ 
Qanaral  Counaal. 
Orador  ol  Hnandal  A  Congraaalonal 


Affalw. 


ExacuAra  Olractor. 

Aaat  Qanaral  Oounaal  tor  Financa  A  LMgalion. 

Bkactor,  ONtoa  of  Intoapanca  \ 
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AQsnoy  ofjMnturtoo 


CarMT  r«Mrv«d  po«Hk>n« 


OFC  of  AMt  Stot  tor  AdmMtftlton 

iMwcn  w  iMsnBQBmsni  ina  Rwuiiimon ».... 

Oinciof  lor  Pvooufwnsnl  A  AdnMclnUhM  SwiOM. 


Olraolor  tar  PlMw*ig  BudoM  «^  EwakMHon ... 
OFC  ol  ttw  Undw  SMy  tor  Eoortomic  AMrt.. 


Bureau  o(  Economic  Aiwlyito- 


BuTMu  of  tw  Oiniua 


OaoannM  CarwM. 


Statnlicit  Standanto  and  IfMhoctotogy.. 
Fl«(d  OparaHont 

Eoorwmic  ^t>granw~_ -..-.__ 


tnmm  tar  Tstaoommuntaaltono  ScwncM.. 

coorxjnvc  uwmpnioni  AoniinMvnon 

Ote  d  Bw  Impaclor  Qwtarai. 


Ote  01  tw  UndW  Sac  tor  EMPOrt  AdmMoftion 

Ote  Dip  Ami  Smt  tor  Cap  Oooei «  M  Con«_„ 

Ota  o(  Dap  Ami  8wy  tor  AutomotM  Alt  •  Cona  Qdi . 
Otc  ol  Dap  Aaal  Swy  tor  Complanoa _ 

Ota  of  Dap  Aaal  Saoy  tor  In^aallgafcna 

Naflonal  Ocaanta  and  Almoaphaito  AdmMalraitort 


Dvactor  tor  Fhwnca  A  Fadaral  AaaManoa. 

Olr,  OFC  o(  IntornMilQn  Raaouroaa  ManaoanwA. 

Otractar  tor  Pfooufafnant  A  Admin  Sanrioaa. 

Dap  Ov.  tar  Proouramant  A  Admin  Garvicaa. 

Dtractor.  Otfloa  of  Saourtly. 

Oapuly  Oiractor  tor  Procwamant 

Oiraotor  of  Paraonnal. 

Oaourv  DIractar  of  Paraonnai. 

Dtractor.  OfRoa  of  Budpat 

OEP  Aaal  Sacy  tor  8tB«a«cal  Affaira. 

Or.  Oflioa  of  Ouainiai  Analyaia. 

Supwtoofy  Eoononwt. 

Dtractor. 

Dap  Olr.  Bur  of  Eoorwmto  kmtftit. 

Aaooc  Dir.  tor  Npl  Economic  Aocounta. 

Aaaoc  Dtr,  tor  ftogtonal  Ecortomlca. 

Aaaoc  Dtr.  tor  imamaltonal  Economica. 

CNof  Eoortomiat 

CHF  StaiaioiMi 

Aaal  to  Vw  Dtractor  for  Economilhca. 

CHF.  Nai  Inooma  A  \Mtoafttt  D^. 

Oiiaf.  Cwiani  Buatoaaa  Analyaia  Dtv. 

Dap  Olr. 

Aaal  Dtractor  tor  AOP. 

Chiaf .  Taolwlcal  Barvtoaa  Dtvlaion. 

Aaaoc  Ok',  tor  Manaoomanl  Sarvlcaa. 

urvar.  raiamviai  ixwon. 

CNaf  Admm  A  PuMoalona  Sarvtoaa  Divialon. 

Santor  f^o0ram  AnafyaL 

Aaal  Olr.  lor  Admmiakallon. 

CMal.  Oompular  San^oaa  OMaton. 

Aaaooiato  Oiractor  tor  Oamographic  FMda. 

CM.  Poputoaon  Olv. 

CM.  Oaograplty  DIv. 

Chiaf  Oarwnyaphir  Stfvaya  Dt>^aion. 

CM.  Houaino  A  HouaatvM  Eoon  Slallelica  Diw. 

OMf .  SMIallcoi  Matioda  Oiwttioa 

CNaf  liMI  StaHalcal  Pw)gr«na  Cantar. 

CMaf .  SiallaMcal  Support  DIvtaion. 

Aaaociato  Dtractor  tor  Vw  Oaoanntai  Canaua. 

Aaal  Dtr.  tor  PubioHy  and  oiAraacfi 

^^aai .  uaoarviai  nanninQ  i^ntmv. 

CMal.  Oaoanntai  OparaHona  DIvlaion. 

i^aai  svaaaoai  naaaaron  uMaion. 

Sanior  ProQram  Anafyat. 

Aaaoc  Olr.  lor  FMd  Oparaltona. 

CMaf.  Raid  Dhr. 

v^vai  uwa  naparaaon  ixvwon. 

CMaf  Dato  Uaar  Sarvloaa  OMaion. 

AaaooMAa  Olraotor  tor  Economic  ProQrama. 

Aaal  Olr,  tor  Economic  A  Agrtc  Canauaaa. 

Chial.  AgrtouNura  DIv. 

CM.  Buainaaa  Ot». 

CM.  Oonatuclton  Slaltalica  Dtv. 

CM,  Econ  Sunwya  Oto. 

CM,  Foraign  Trada  Olv. 

CM,  Indualry  DIv. 

CM,  Canaua  Programming  DMaion. 

Aiaoo  Mnt  tor  Talaoommunioallona  Scianca. 

Dapi4y  Da,  tor  Byalama  A  Naliaorlca. 

Dapuly  OtoKtor  tor  Spadnim. 

OafMly  Aaal  Saoratary  tor  ManagamarA  Si^iparl 

Oap  Dtractor  tor  Pogrom  Op 

Aaaialani  Inapactor  Qanaraf  I 

Aaal  inapactor  Qanaral  tor  I 

Aaal  Inap  Qan  tor  Compl  A  AudR  Raaolulica 

Oapuly  AaatalM  Inapaotor  Qan  tor  AudMng. 

Maai  Nvp  uan  lor  rwi^  cmb  •  NHpacaorw. 

Comal  to  Vm  Inapactor  QanaraL 

Oap  Aaal  Inap  Oan  tar  trnMadgXIo'^ 
Dtractor  of  AdnMaMlon. 
Olr,  OMca  of  Spadal  IndualM  MacNnary. 
Olraotor  OMoa  of  Conaumar  Qooda. 
Olr.  OMca  ol  Agraamanta  Compltanca. 
Olr.  OMoa  ol  Anttdumplng  CompAanoa. 
Dtr.  Oatoa  ol  AnMumping  InvaaHgaBona. 
Olr  OMaa  ol  fimai^v^thw  Inv^attMaorM. 
iM,  vwa  uoaan  rnoauaon  program  umca. 


ItorAudMng. 
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Caraar 


OMoa  ol  AdmlniatrBllva  A  ManagamaM  Santoaa . 
National  Marina  Fiahartaa  Sarvioa 


Flaharlaa  Raaouroa  ManagamaM.. 
Rahartoa  Canlara ...... „..»... 


Natl  Environ  SaMMa,  Data  A  Into 
Dapuly  Aaal  Admr  tor  SataMtaa.... 


Dap  Aaal  Admr  for  Intormation  Sarvicaa . 


OfAca  of  Oceanic  and  Almoapfiaric  Raaaarelt^ 

Offloa  of  Saa  Qrani  A  Extramural  Programa 

Envtronmanlal  Raaaarch  f  ii*wyT*r?'**i 


Atlantic  Ocawwgrapfilc  and  MalarologtcalLaba. 


Wava  Propagation  Lab. 
Aarortomy  Lab  »»...»»».. 


Gaopftyalcal  Fluid  Dynamica  Laboratortaa- 


Graat  Laicaa  Envlmnmantal  Raaaarch  Lab» 
National  Sahara  Slot  ma  Laboratory^ 
Air  Raaouroaa  Laboratory . 


PadMc  Marina  Eiwlronmantal  Lab.. 


Ocaan  Sar«icaa  A  Coaatai  Zona  Managamanl.. 
Ocaan  and  Coaaial  Raaouroaa  Man^amaM  __ 
Oceanography  A  Marina  Sarvicaa 


National  Ocaan  Sarvlca.. 


national  waaviar  oarvtoa .. 


OfHoa  of  Malaorology .. 
Ofltoo  of  Hydrology..-.. 


Ofttea  of  Syalama  OparaMona . 


Offica  of  Syalama  DovaiopmanL. 


R^QtonsI  OfNoM  A  cantors .. 


Dir.  NOAA  CoMtH  OcMn  Progrwn  OTAca 
LMacwr  icr  r  aiaiAa^  a  uw  niyim 
'  Dir  lor  Procuromant  Qrania  A  Adm  Sarvicaa. 
Sarrior  Sciar«tiat  tor  niitariaa. 
Olr.  Oto  of  Raaaarch  A  Envtronmai  il  al  Into. 
Okactor.  Ontoa  of  EnforoomanL 
Sdanoa  A  naaaach  Olr  Nofltiaail  Region. 
Scianca  A  Raaaarch  Dir. 
Oclance  A  ftoeearch  Dir  Southweat  Region. 
Scienoe  A  Reeearch  Dir. 
Science  and  Reeearch  Dtractor. 


Dtr,  Oto  of  Sya  Da»atopmant 
Poaa  Program  Manager. 
Qoea  Program  Mamgar. 
Olr.  Nad  Oceanographic  Data  Center. 
Director.  National  Climatic  Data  Canter. 
Dir.  National  Gaophyalcal  Data  Center. 
Director,  Forecast  Syalama  Laboratory. 
Dap  Olr,  Oto  of  Ooaentc  Raaavc 
Dap  Olr,  riiviiiiiiiiieiilal  Raaaarch  Laboratoriaa. 
Otr,  Space  Envtronmenl  Laboratory. 
Dir,  Climate  Monitoring  A  Diagnoaiics  Lab. 
Olr,  Atlantic  Oceano^aphlc  A  MetecrologlcaL 
Depy  Dir,  AtlMic  Ocewwgraphic  A  MeleoroiogL 
Director. 

Director,  Aeronomy  Laboratory. 
Sanior  SdenUat/Deputy  Director. 
.^.1  Dtractor. 

Supaniaory  Racli  MaleoroiogiaL 

Supervteory  Rech  MeleorologlaL 

Hi  fiery  tanry  Rech  Meteoroiogiat. 

Dir,  Qreat  Lakaa  Environmental  Reaeerch  Lab. 

Dtr,  Natl  Severe  Slonna  Lab. 

Dtnictor  Air  naiourcea  Laboratory. 

Otr,  Pacific  Marina  Environmental  Lab. 

Dtractor,  Office  of  Ocean  Servicea. 

Spec  Aaat  to  Dtr  Ota  of  Ocewi  A  Coeatal  Rea. 

Chief,  Ocean  Syatama  Diviaion. 

Chief,  Oceen  neeourcaa  Aiaaaament  Division 

CM,  Physical  Oceenography  Olviaioa 

Olr,  GeodsAc  neaeaich  A  Oavalopmenl  Lab. 

Aaaoc  Dtr  Oto  of  Aeronautical  Charting  A  Cart 

Chier  Geodaalat 

Dtredor,  NOAA  Data  Buoy  OfAce. 

Dir.  Transition  Program  Office. 

Dir,  Wa»rad  JoM  Systems  Program  Ota. 

Chief,  Warwgamertt  and  Budget  Staff. 

Chief,  International  Aflaira  Division 

CM.  Ote  of  the  Fad  CooRlnator  for  Meleorotg. 

Deputy  Aesiatar*  Adminiatrator  tor  Operaliona. 

Olr,  Naxrad  Operational  Support  Facility. 

Dtr.  Office  of  Meteorolgy. 

Chief  Operatione  Division 

CM,  Prog  Requirements  A  Plr)g  Division 

Dtractor.  Office  of  Hydrology. 

Chief,  Hydroiogic  Sen«icee  Division 

Chief.  Hydroiogic  nasaerch  Laboratory. 

Cliief,  Engineering  Diviaion 

Chief,  ?if  stems  Operaliona  Center. 

KAwm,  oyaiama  miegraaon  uivwon 

Dir.  OMoa  of  Syalema  Operaliona. 

Dtractor.  Offloa  of  Syatama  Development 

Chief.  Integrated  Syatama  Laboratory. 

Chief.  Techniquee  Devel  Laboratory. 


Oap  Dir.  Office  of  Syateme  Development 

CHF/AWI  Inlaracava  tMioaasing  System/ iggo'a. 

Oiractor  NaMonal  Meteorotogical  Center. 

Deputy  Dtredor. 

Director,  Oknato  Anaiyaia  Center. 

Chief.  Automation  Division 

Chial,  De¥etapmeM  Div. 

CHF.  Meteoiolooicrt  Operaliona  Division 

Dtr.  Natl  Severe  Stonna  Foracaat  Cenlsr. 

Oiractor  I4ad  Hunicww  Center. 

Dir  Southern  Region  Ft  Worth. 

0»,  San  Lalia  CRy  Region 

Dir  Alaalia  fleaion  Anchoraoa. 

Olr  Eaatam  Regton  NWS 
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NttB  instliuto  of  Sisndvtii  a  TcchnolOQy  .. 


Dipury  OtrKtor  tor  Progrima.. 
Cmnm  lor  BmIc  Slw«dvdB.~... 


Organzalion  AboHihod- 

CwMv  tor  Anatyltcal  CtwmMy.. 


C«ntar  lor  Radiaiion  R«March.. 


lonaing  Radw&on  OMiton 

Cuntm  lor  Radiaborf  RmmvcA.. 


ktalanal*  Scmoc*  A  EngtHMring  Laboratory 


Raactor  Radiation  OMiion_ 

Cantar  tor  Charwcal  Phyiica .... 

National  Enginaaring  Lab 

Caniar  tor  Fir*  Raaaarch 

Canlar  tor  Building  Tachnology 


Cir  tor  Manutaduhng  Engring . 


Caraar  raaarvad  poaMona 


Agancy  orgariization 


UwwcvOf  \j9nvm  nv^OfV 

nMOC  IM  lOr  wHtnwmJnm  m  ACaOSfnC  ATTa. 

.pir.  Ote  of  Rm  A  Ttohnotogy  AppHcattons. 
Dip  Olr  CwHv  tor  Chemical  TMhnotoQy. 

UnCIOr  K)r  IfNIfnMOnil  •  ACMWInlC  ATian. 

Amoo  Dir  tor  Pvogrtmt.  BwtgM.  and  Flananoa. 

Olr.  Oftoa  ol  Taohnotofly  Oonvnarciaftzation. 

CM,  Ptiy  Maaa  S/P  Oto  of  Maasurafnani  Safvksas. 

CNaC,  ProQwa  OMoa. 

Dap  Ataoo  Olr  tor  Intomaional  Aftoirt. 

Chl  Slandartt  Ralaranoa  Malarlala  Program. 

Diractar,  CwAar  lor  Chamlnl  TaclW)logy. 

DIrootor  tor  Aoadamlc  AfWra. 

AaaooiaM  Olractor  tor  OuaMy  Program*. 

Dap  Aaaoc  Olr  tor  Induaky  a  Standwtla. 

Aaaooiala  Olractor. 

DIr.  omoo  ol  SlandMda  Sarvtoaa. 

Ok.  Oto  o(  Irwanltona  EvakMHon  Progranw. 

SR  Atfvr  to  »w  Olr,  Taobnotogy  Sarvtoaa. 

CNal  Motoular  Ptwica  DIv. 

CNaf  Inorganto  AnalyVcal  nua^ch  OMaton. 

Cbial  Qw  and  PartlouiBia  Sctanoa  DivlMon. 

Oapuiy  Diractor  tor  Pvograma. 

Olractor,  StandaitJ  Raiaranca  Data. 

Olr.  Caniar  tor  Baato  Standwda. 

CNal.  BacMcKy  OMatorv 

Sanior  SdanMaL 

Santor  Sdamw  a  Falow  cH  JILA. 

Santor  SotonM  a  Falow  of  JILA. 

Cbial,  Atomic  tnt  Plaima  Radation  DMalon. 

Phyaidai  (Nudaar). 

Group  Laadar  tor  Far  UNravlolal  Ptiyaica. 

Dir.  Cn»  tor  Atomic  Molacular  a  Optical  Phy. 

Oiiaf,  Quanlum  Malrotogy  DIvWon. 

Mgr,  Fundamanlal  ConaiaiMa  Data  Caniar. 

Cival.  Tima  arvJ  FroQuan^  DMucrv 

Ctwt,  Surlaca  Sdanca  Otw. 

Mgr,  Tach  Applcflltona  of  Maaauramant  Sida. 

Dap  Olr.  Cn»  tor  Molaoular  a  OpOcal  Ptiy 

Cbial.  OuarHum  Phyaica  OMitoa 

i,Aracior-<<aniar  lor  wiaiyacai  unamiiiiy. 

Chial  Organto  AnafyHcaTRaaaarcb  DIviaion. 

Olr  Cantor  tor  Radallon  Raaaarcb. 

Dap  Olr,  C»  tor  RadMon  Raaaarcb. 

Chiaf  Radomalrtc  Ptiyiica  DMalon. 

CMaf  Ionizing  RadMon  DIvlaion. 

P^y•icial  (Nuctoarv 

CIM  RaiMlon  Phydca  OMaton. 

Olr.  Matoilala  8ci  a  Eng  Laboratory. 

OmI,  Raactor  RadMton  DIviaton. 

Sanior  SdonMaL 

PhyaicM  (SoM  Stala). 

Group  laadar  tor  Oryatafcigrapby. 

Chf.  Oto  of  NondaakucSva  Evaluatioa 

CM.  Malalurgy  OMdon. 

OMf ,  Pofymaia  OMoion. 

SciantMc  AaaMirtf  to  ttw  Olractor,  tMSE. 

Chiaf  Matortoli  RalaUMy  OKr. 

ManaQar,  Cold  Naulror)  Proorarn. 

OmI  CarawicM  OMttorv 

Dap  Dir,  Matortala  8d  a  Eng  Lab. 

Oiiaf,  Raactor  Oparallona. 

Group  Laadar  Naukon  Cortdanaad  Mattar  Sdanca. 

Diractor  Cantor  tor  Chamlcal  Ptiyaica, 

Dapuly  Diractor,  CarMar  tor  Chamical  Pbyaics. 

Chial.  Chamlcaf  Prooaaa  Miftotogy  DMsion. 

Aaaoc  Dir  tor  Taohnlcal  Evafualtoa 

ura,  v^moa  or  cnargy  naHOTO  wivannorv. 

Oinactor-Cantor  tor  Fira  Raaaarcb. 

Ctiial,  Flra  Maamrafnant  a  Raaaarcb  ^viaion. 

Oapuiy  Olractor,  Car^ar  tor  Rra  napaarch. 

Dir,  Cantor  tor  BuMtog  Tactwvtogy. 

Daputy  Diractor,  Cantor  tor  BuMng  Tach. 

Chial,  Slnictoraa  DMitoa 

CM.  BuMtog  Maliilali  DIv. 

Kjiwrn,  DiManQ  cnwvnmani  UMWon. 

Olr.  Cantor  tor  MMUjfactortnQ  CnginaarinQ. 

vffVai.  rraGHRjn  cnynaarwi^  uvwon. 


Cantar  tor  Applad  Malhamatica.. 


Cantar  tor  Elactronica  and  alactrical  Engring.. 


Organization  Aboliahad.... - 

National  Compular  Syalama  Laboratory . 


PatanI  and  Tradamarti  Adminiatralion. 


Offica  of  Aaaiatant  Commiaatoner  tor  Patents... 
Chamical 


Etoctrical.. 


Mechanical.. 


Office  of  Assistant  Comnwiionor  tor  Trademarfca. 


Commodtty  Futoraa  Tradtog  Commisaion: 
Office  of  ttw  General  Counaal 


Office  of  the  Executive  Diractor. 
Office  of  Eoonomto  Anslysis ....... 


Division  of  Enforcement.. 


Division  of  Tradtog  and  Markets 

Consumer  Product  Safely  Commission: 
Ofc  of  Executive  Dir 


Office  of  Aed  for  Epidemiology ._ 

Oto  of  Aed  for  Compltanoe  a  Admlnisfrattva  LHigallon.. 

\JK  Ol  Aeo  vor  AommieaaBon „..„ 

Oto  of  ttte  Aed  lor  Ecorwmlcs. 

Ofc  Secy  of  Defense: 

Ottioe  of  me  Secretory. _ 

Oto  of  Deputy  Under  Secy  lor  Polcy  - 

Ofc  of  Asst  Secy  (Sole) 

Director  Operational  Teet  and  Evaluation „.... 


OFC  of  Inspector  General.. 


Career  raaanMd  poaiiions 


Program  Manager  Automatod  Manufacturing  Ras. 

Chiel,  Factory  Automation  Systems  Division. 

Chief ,  Thermophyslcs  Divisioa 

Dir,  Cir  for  Computing  a  Applied  Mathematics. 

Dap  Dir,  Cir  tor  C  a  A  Mathematics. 

Chief,  Computor  Sen/ices  Division. 

Cfiiel  Scientific  Computing  Division. 

Ctiisf .  StaUslical  Engirteering  Division. 

Aaal  dir  tor  Management  Information  Technolog. 

Aaaodato  Director  for  Computing. 

Dir,  Cirfor  Etoctronics a  Etodricai  Eng. 

ixiiaf ,  eiecvoeysiems  mvision. 

Chl.Gsclromagnelic  Technology  Division. 

Sanior  f^eeeerch  jtleiiliiL 

Chtof.  EtocMdIy  Division. 

Dep  DIr,  C»  for  Eleclronics  a  Electrical  Eng. 

Chief  Semicorxluctor  Eleclronics  Divisiort. 

Aaaodato  Director  tor  Program  Development 

Deputy  Director  Ctr  for  Chemical  Engiriearing. 

Director  Centor  lor  Chemical  Engvieerir^g. 

Chiel  systems  a  Network  Architecture  Division. 

CM,  Advanced  Systoms  Division. 

CM,  Intor  ayst  Engineering  Division. 

CM,  ^fstems  Software  Technology  DMsion. 

Aseodeto  Director  tor  Computer  Security. 

Chief ,  Computor  Security  Divisiorv 

Asst  CommlBeioner  for  Finance  and  Planrwig. 

Assistant  Commlasioner  for  External  Affairs. 

Dir.  Office  of  Interdndpinery  Programs. 

Adm*r  for  Documentation. 

Dep  Aasistant  Commissioner  lor  Adnwiistrstioa 

Group  DIreclor— 110. 

Group  Director— 20. 

Group  Director— 130. 

Group  Director— 150. 

Group  Oiraclor— 180. 

Daputy  Group  Dir— 150. 

Daputy  Group  Director— 160. 

Group  Diredor— 260. 

Group  Director— 210. 

Group  Director —220. 

Group  Director— 230. 

Group  Director— 240. 

Group  Director— 250. 

Group  Director— 310. 

Group  Director— 320. 

Group  Director— 330. 

Group  Director— 340. 

Group  Director— 350. 

Chairman,  Trademark  Trial  a  Appeal  Board. 

Dapuly  Asst  Commissioner  lor  Trademarks. 

Director,  Trademeik  Examining  Operation. 

Daputy  General  Counsel  (Opinions  a  Review). 

Deputy  General  Counaal  (Litigation). 

Dapuly  General  Counsel  (Reg  a  Adm). 

Dep  Exec  Dir. 

Dir,  Olc  in  Information  Resources  Mgmt 

Dap  CM  Ecorwmist 

CM,  Artalysis  Section. 

Aseodato  Director  for  SuTMillance. 

Director  of  Ecorxxnic  Reeeerch. 

Deputy  Director  (Western  Operations). 

DefMJty  Director  (Eastern  Operations). 

Deputy  Director  (Contract  Markets). 

Chief  Counaal. 

Aaaodato  Executive  Dir  for  Field  Operations. 
Dir,  Office  of  Program  Management  a  Budget 
Aaaodato  Exec  Dir  for  Epidemiology. 
Aaaoc  Exec  Dir  tor  Camfk  t  Admin  Litigation. 
Aaaoc  Exec  Dir  for  Adm. 
Aaaodato  Executive  Director  lor  Ecorwrnics. 

Aaal  to  the  Secy  of  Defense  (Intel  Oversight). 
Dir,  C/l  Programa. 

Asst  for  Res  Assessment  a  Acquisition  issues. 
Dir,  Strategic  Def  Syst  Operational  Test  Org. 
Dsp  Dir  tor  Resources  a  Administration. 
Deputy  Inspector  General. 
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Ote  o(  Ami  Swy  of  OatMiM 
Ote  Dip  AaK  Sk  (CMtoi 


AMiha). 
PoioyAI 


CMC  oftt  o(  OOO  Oapandanis  Schoois- 


OOASO  (Moblrtlon  Planning  I  RvquiranMnla).. 
OMca  tdlmtmn*  See  HmMi  AfWre _ 

Omoa  a)  AaMtant  Sccraiary,  Public  Aftiyre 

OASO  (Ttwalar  AaMMmwKs  &  Planning) 

WaiNnglon  Haadquartart  Swvicaa. 

0«ca  o«  ttia  Oanam  Counaal 

Ofc  of  Undar  Sacy  of  Oaf  tor  Acquiallion 


Offlca  of  tha  00  (Teat  A  Evaluatton).. 


Ofc  of  DO  (Paaaareh  and  Advwicad  Tacl4 . 


0«c  of  DO  (Stralagic  A  Thaalar  Nudaar  Fffoaa»- 


Ote  of  00  (radical  Wartaia  Proga).. 


Aaat  Inapaclor  Qanafal  tor  JnuaaHpaliona 

Dap  Aaal  (napaclof  Qan  Iw  ln>aalloallnna 

Oap  Aaal  Inapaclor  Oanaral  tor  Inapacliona. 

AaalMarA  Inapactor  Qanaril  tor  AudMn^ 

Aaal  Inapactor  Qa(4  tor  Anatyiia  A  Fotoawp- 

Aaat  Inap  Qan  tor  Adni  A  Into  ManagamanL 

Alg  tor  OapartmanW  Inqulhaa. 

Aaal  l/Q  tor  CrMnal  ln»aatlga«ona  PAG. 

Dap  Aaal  Inapactor  Qan  tor  Mn\  A  Into  MgmL 

DIr,  AudN  Planning  A  Tacfvilcal  8^)port. 

Dap  Aaal  map  Qan  tor  AudH.  Pol  A  Owaral^ 

uracvr,  Aoi|UMaM}n  Managamani. 

Olractor,  Lut^llia  Support 

Olractor,  Conarad  ManagamanC 

Ok.  naadtoiai  A  Oparattonal  Support 

Olractor,  RnancM  Managamant 

Aaal  Inapactor  Qan  tor  AudM.  Pol  A  OvanlgM. 

Oapuly  Aaat  Inapactor  Qanarri  tor  AudMng. 

Oap  Aaal  Inap  Qan  tor  In^)  S  A  T  EvakjaHoa 

Aaat  Ig  tor  Inapacliona. 

Fraadom  of  Appaflala  Rav  Autfi  Spac  Rrai  Ola 

Aaal  Inapactor  Qanarai  tor  AudNlng. 

Olr  tor  Imwligallva  Oparatlona. 

Principal  Oirador  (Manpowar  and  Paraonnal)- 

Oap  Ok  CowpanaaUon  A  O  iiriiaa  Empty  Potcy. 

Olr  tor  W/a  Training  A  Slafllng  Poicy. 

Olractor,  Parionnal  ManagamanL 

Oapl  Olr  C/E  StabWy.  N/F  SpacM  Pro(acla. 

Olr  PacMc  Ragion  Oodda. 

Olractor.  Qarmany  Ragioa 

Oap  Olr  Oap  of  Dafanaa  Oapandanta  Scfwol 

Aaaoc  Olr  tor  FInwiclaL  Loglatl.  A  Mb  MgmL 

Aaal  Olr  tor  Syat  Englnaartog  A  kilagratlon 

Olr,  Oafanaa  Matfcal  ^yitania  Support  Cantar. 

Oaa  of  Oafanaa  lor  Madtoal  Raaouroa  Adm. 

Oir,  Fraadom  of  Intorwatton  A  Sacurtty  Rawiaw  Dap  Olr,  Armad  Foroaa  Rado  A 

Talaviilon  Sarv. 
Aaaialar*  tor  Planning. 
Olractor  of  Paraonnai  and  ^a<  iiMy 
Dap  Olr,  Raal  Eataia  A  FadWaa. 
Oap  Olr,  Paraonnal  and  Sacurlty. 
Chiaf  Counaal  to  ttia  Inapactor  QanaraL 
Exac  Olractor,  A(K  Boarda  A  ComtiMaaa. 
Aduad  (Aaia/Soulham  Hamiaphara  Affaira). 
Oapuly  Olr  Program  Aaaaaanant 
Oap  Olr,  Program  A  Budgat  Inlagralloa 
Oir,  000  Conaaclad  Advoory  A  Aaat  SanHcaa. 
Aaal  Oap  Undar  Sacy  of  Oaf  (PInng  A  EvaQ. 
Aaat  Dap  Undar  S/0  (Manuf  A  InduatrM  Prog). 
Aaat  Dap  Undar  S/0  (Ml  TadMol  A  Tnm- 
Aaat  Oap  Undar  S/0  (Ml  Oav  A  Prod  Prog). 
Olractor  Taat  Facllitiaa  md  Raaouroaa. 
Olractor  Uva  Firataat 
Olractor  Waapon  Syatom  AaaaaamarM. 
Olractor  Sparial  TAE  Piograma. 
Oa  (Englnaaring  Tachrwlogy). 
Staff  Tpifiamt  tor  VaMda  Propulaloa 
Staff  SpadMat  tor  MatartM  A  Struduraa. 
Staff  ^parlaiit  tor  Waapona  Tadmotogy. 
Olr  Envlronmanlal  A  Ufa  Sciancaa. 
Staff  Spac/Mot>ilily.  logl»ltc»  A  Adv  Concapla. 
Olr,  naaaarch  A  Laboratory  ManagamanL 
Spac  Aaat  lor  MCTL  A  Long-RMga  Pkwig  MaOara. 
Staff  Spac  tor  Eladromc  W/C.  Ctrl  A  Comma. 
Staff  SpBctaiat  tor  Eladronlc  S/a 
Staff  Spadalial  tor  Spac  Tacfwotogy  Programa. 
Oir,  Balwioad  Tachnoiogy  tniHatlwa. 
Olractor  ONanaiwa  and  Spaoa  Syatama. 
Oirador  Oatonalva  Syatama. 
Ok  Stralagic  AaroiMHilicd  A  Thaalar  N/& 
Ttafl  Tpiridiat  tar  ?para  I  ftduama*  Oiaaa— _ 
Staff  Spac  tor  Taclm  A  Anatyaia  (Off  S»a). 
A/0  Undar  S/D  (Start  A  Anm  ConM). 
Staff  Spac  tor  Bal  Miaala  Oaf  Sya. 
Obador  Foroa  AnalyalB  Conoapia  and  Plana. 
Aaal  Dap  Undar  Sacralaiy  of  Dal  (Air  Wart— ». 
OMctor.  NmbI  tMartara  A  MoUMy. 
Staff  Spac  tor  Martmon/Waaal  SMka. 

tor  Qround  Air  Dalanaa  Sya. 
CtoaaAlrSup/B 
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Agartcy  organization 


Caiaar  raaarvad  poaHtona 


ONica  of  DO  (Plana  A  Raaourcaa).. 

Ote  Dap  Aaal  Sacy  Owtt— Mon^ 

Ofc  Dap  Aaat  Sacy  (Production  Raaourcaa) . 


Ofc  Oap  Aaal  Sacy  (Procuramant).. 


Ofc  Oap  Aaat  Sacy  (Envfronmant). 
Ofc  Dap  Aaat  Sacy  (Syatama) 

^'  .  Fl  ■  ■*     II    ,  T  II    ^  I      it       1 

uvacior,  ciaciionic  uomoai 


Director,  Stratagic  A  Thaatar  Nudaar  Forcaa.. 

Oirador,  Thaalar  A  Tactical  C3 

Director,  National  InteOigence  Syatama 

Director.  Tactical  IntaHigarwe  Systema 

Oirador,  Special  Technology  Support 

Oirador.  MaMganca  Raaouroaa  A  Training  ...„ 

Director,  Mormallon  Syatama «.. 

Director,  C3  Mobilization  Syatama... 

Organization  Aboiafiad....««». 


OrgamzaHon  Aboiahed 

Oaf enee  Advanced  Reaaarch  Proiads  Agency . 


TecNxilogy  Aaaaesmenl  A  Long  Range  Planning  Office.. 
Tactical  Teclmology  Office _ 


Advanced  Vehicle  Systema  Tecttnology  Office . 


Infonnatlon  Sdenca  A  Technology  Office . 


Defenae  Sciancea  Office 

Defense  Manufacturing  Office.. 

Conlracia  Management  Office.. 
Nucleer  Monitofing  Office 


Office  of  tha  Joint  Chiefs  of  Staff 

Strategic  Defenae  Initiative  Organization . 


Defenae  Contrad  AudM  Agency.. 


Staff  Spadalat  for  Antiaub  A  Mine  Syatama. 

Staff  Spac  tor  Naval  Prol  A  Anti-Air  Wwfare. 

Oirador.  Office  of  MuniHona. 

Staff  Spac  MaHhaetar  A  Intratheatar  Mob! 

Staff  Specialist  lor  PropuWort. 

Director.  Land  Warfare. 

Olr,  Oto  of  Conventional  Mtiativea. 

Spec  Aaal  Duad(Twp)  tor  Tad  Syst  Acq  Prog. 

Staff  Spac  tor  Ship  Sys  A  Naval  Tachnoiogy. 

Deputy  Director,  Plana  A  Reaources. 

Oir,  Baaa  Cioaura  and  UHizatioa 

Oir  Standardbabon  A  Aoquiailion  Support 

Oir  Compular  Aided  Logistica  Support  Office. 

Olr,  Indualrial  Productivity  A  QuaHty. 

Dap  Olr  tor  Manufacturing  and  Quality. 

Dap  Aaat  Sac  of  Oafartae  (Procurantant). 

Erector  Coal  Pricing  wni  Flnartoa. 

Oir,  Contrad  Po«cy  and  AdmWetratioa 

Oir.  Defenae  Syatama  Procuramant  Strategies. 

Oir.  Def  Acquisition  Rag  Sys  A  CoundL 

Oir  Foreign  Conbading. 

Aaat  tor  Acquiailton  Reform  A  Contrad  SimpL 

Principal  Dir  (Enviionmenlal  Reatoration). 

Oir  AcquaMon  |  f^fff^n  A  Production  Supp. 

Aaat  Olr  for  Elac  Combat  C3  Countermeasurea. 

Oir.  Eiactonic  Combat 

Oir  Strategic  A  Theater  Nudear  Forces  C3. 

oiarT  Aaai  o/u,  oomroi  a  (.^ommunicaiiona. 

Oir  Thaatar  A  Tactical  Commun  Command  A  Conlr. 

Dap  Oir  Thaatar  A  Tactical  Command  Control 

Director  National  InleHgenoe  Systema. 

Oap  Olr.  National  Inteligence  Systema. 

Director  Tacteal  Intattgence  Systems. 

Dap  Dir  Tactical  MaWganoa  Systems. 

Oir,  Special  Technology  Support. 

Dir,  InleWgence  Reaourcea  A  Tranng. 

Obador.  htfuiiiialion  Systema. 

Oirador  C3  Mobilization  aystama. 

Oir  Stntegic  A  Critical  Materials. 

Aaat  Oir.  Elec  Combat  Sya  (Elec  Warfare). 

Chief  Advartcad  Tachnoiogy. 

Special  Aaaiatant  for  Tachriology  Assessment 

Deputy  DIradw,  Management 

Deputy  Oirador. 

Special  Assistant  for  Special  Operations. 

Oir-TacUcal  Tachnoiogy  Office. 

Dep  Oir  Tactical  Tacftnology  Office. 

Assistant  Oir  for  Armor/ Anti-Armor. 

Aaal  Oir  Smart  Weapons  A  Sensors. 

Assistant  Director,  Special  Programs. 

Assistani  Director,  Undersea  Warfare. 

Dir.  Advanced  Vehicle  Systems  Technology  Ofc. 

Oajxity  Director  Aero-Spaca  Technology  Office. 

Deputy  Director,  Advanced  Vehicle  Systems. 

Assistant  Director,  Undersas  Systems. 

Assistant  Director,  Electronics  Sciences. 

AnocOir.  Reseerch. 

Executive  Director  (Software). 

Dir  Defenae  Sdencas  Office. 

Aaaiatant  Dirsdor  for  Material  Sciences. 

Dep  Oir.  Oefenee  Manufacturing  Office. 

Mgr  M  A  M  Wave  mtegratad  Circuit  Prog. 

Dir,  Contracts  Management  Office 

Dir  Nudear  Monitoring  Raiearch  Ofc. 

Dep  Dir,  Nudear  Monitoring  Rea  Office. 

Dap  Dir  lor  C3  Systems  Inlegratloa 

Dep  Oir  for  Technical  Operations. 

Assistant  Director  for  Interceptor*. 

Aaat  Dir  lor  Sanaors  Demonstration. 

Aaaistant  Oirador  for  Senaor  Tachnoiogy. 

Deputy  Diredor.  Resource  Managomerit 

Assi  Oir  lor  Merceptors  A  Communications. 

Chief.  Program  Control 

Oirador,  Information  Systems. 

Deputy  for  Program  OperatiorM. 

Director,  OCAA. 

Deputy  Director,  OCAA. 

Assistant  Director,  Operations. 

Asat  Dir,  Poficy  A  Plans. 

Director,  Fled  Detachment 
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That 


^■■MIWP 


(MaoM  LogMic  Agancy.. 


LMvCVlrMB  for  UOfWaCI  MBnagMfloni.. 


Oradorato  c0  QuiMy  AMuranos » 

Olc  o<  SHir  Or-Smii  A  PliiMyitaQad  I 
Ofnos  01  CMHm  Pwonnw — 


omoontm  d  CwmacMntf.. 


DIracloma  of  Pioyiifn  md  Todmlcal 
Dtradorato  of  Toctt  A  LogMic  nir>tf— 
OstanM  rmomul  St^iport  Onttt. 


OofonM  TraMng  A  ftitoniwnos  Osto  Conlv . 
Siockpt*! 


Ole  of  A— PC  Or  lor  Enqi  T«chnol  4 
Sp#cM  f^ogramB  OigwtzsllDR— — 


rnooiHi  i^omnwn  w»wiuiw  aywsiii . 


CcnMr  toi  ConwnandL  Controi  A  ConwnunlGillow  fC3)  Sys. 


Ds^oriM  CowwwuNc<ltoH>  Syslani  Otgviizsllon .. 


DofonM  Coniniunic<lion>  EngmMvIng  Ccnlsf  „ 
OoImim  ConHiiorciif  Convnuniolloiw  OfAott— 

CanMr  tor  Agancy  Sorvtow 

Rmoutcs  MMisgorvwnl  Olroctorvls .„„ 

JoM  Oala  Oyiloww  Support  C«r«ir..„ 


JoM  Tactical  Convnand,  Control  A  t 


OMo*  Of  tfw  Olrac«or„ 


»AtMOV. 


OfSOtt^ 


OfUca  of  «w  Dlrac«or.  AFRW 


RadMlon  Sdancaa  Olraclorala.. 

Shock  Phyrica  Oraclorala 

Taat  Oractoraia 

OltilA  Haadquatara _„ 


DuwNaCALBnAM  Year  1900— Ooninuad 


Positions  That  vytei«  CARffiR  ResowEO  During  CAiiMOAR  Year  1990— CorrSnued 


CarMTi 


Bagiorwl  DIraclor,  Eaalam. 

Raglonal  Olraclor.  Norlhaaalam 

Ragkmtf  Olractor,  CantA 

Raglonal  Olraclor,  SoutfvMalam, 

Raglonal  Olraclor,  MU-Allarrtlc. 

Raglonal  Okador,  Waalam. 

Oapuly  naijlonj  Olraclor  tlmitiaailafn  Raglon. 

Dapmy  Raglonal  Olr  CanM  Ragloa 

Oapuly  Raglonal  Olr  Waalam  Rai^oa 

SpacW  Aaal  tar  Magdly  In  CookBollng. 

Ok.  DiiMi  ManpOMW  Out  CanMr. 

CMaf  AckaiyL 

Adrnr,  Daianaa  loglaHca  Agancy  Rnanoa  Canlar. 

cxaouwM  mracw^  uorwaoi  RMnagarnarm. 

(jmai,  r^ana,  r^oKMa  •  oyiMrna  LMwon. 

on.  Plan^  Pofclaa  A  Sylinii  DMiion. 

Dap  Exac  Olr.  QuaMy  Aaauranoai 

Stan  Olr.  Smrt  «  Ola^Bualn  UWzaHon. 

Staff  DIraclor,  CMtan  ParaorviaL 

Oapuly  Staff  Okaclor,  CMMn  ParaonnaL 

ExacuUva  Olraclor,  Comradlng. 

CNaf ,  Conlracta  OMaion. 

Oap  Exac  Olr  Pragmii  A  TaclMcal  St4ipart 

CM.  Prapai%  Olapoaal  OiK. 

Emc  Or.  Acoiaaion  U^mnm  A  Support 

Olr  Oatanaa  TnMng  and  Rartormanoa  Dili  Ck. 

EaaouHM  Obadortar  Staokpia  MMMtMnaML 

Aaaoc  Olr  tor  Eng,  Tactwiology  A  Corp  Ping. 

Dap  Olr.  Spadg  Pragrma  OfBHUalloa 

Spac  Aaal  to  Iha  Olr,  Spac  Prog  OrgantaaHon. 


DMA  FMd  AdMllat.. 


Daianaa  Invastigattva  Sarvtoa. 


Departmant  of  Air  Foroa: 

Olc  of  AdmWafraBya  Aaaiatant  to  ttw  Sacramy. 


Ote  of  Sma«  A  Diaadv  Sua  UttzaUon . 
Offica  of  Iha  Inapactor  Ganaral.. 


Aaal  Mgr.  NCS.  Tachnology  A  i 

AaalMgr.  NC8.Ptof«Ar 

Olr,  CTR  tor  CMO,  CTL  A  ComraurtcaMona  Sya. 

Oap  Olr.  Thaalar  Syalama. 

Dap  Olr.  M  SaMMa  ConaiMniciion  SyalaHL 

Dm  D>  Hji  OMALhad  TlalMCrt  Di||naartno 

Aaaoc  Olr  NMCSmWMOCS  r 

8/A  to  •»  Olr.  CP8I  tor  SMMa  Goni  Sya. 

Aaal  Olr  tor  Prog  Oawatopiaant  A  CoaidbalofL 

Spac  Aag to  Olr.  O  tor  C»ter  W ng AwH. 

Oap  Ok  Siraiagic  Syatama  DIraclorvla. 

Oap  Olr,  Oafanaa  Coram  Syalani  OrgarttaaMon. 

Dap  Or,  DCS  Talaoomnwnlcillona  NalMnrtia. 

Dapu«  DIraclor  tor  DCS  MignAaM. 

Olr.  Oaf  CoMmuntoaMona  D<|))naartng  Camv. 

Olr  Dafartaa  Commarclil  Corwnunlcallona  Olloa. 

DIraclor,  Canlar  tor  Agarwy  8ar>4oaa> 

Olractor,  JoM  daito  Syalama  Si^port  Canlar. 

Tach  DIr,  WWMCCS  A4p  Tach  Support  DIraclorala. 

Oapuly  Olractor.  NMC8  A(|p  OKhIhwn. 

Aaaoc  DIr  tor  Tachnlcal  A  Managamam  Support. 

Aaal  Olr  tor  waaNn^on  QparaMona. 

Aaaiatant  DIractor,  JTC3A. 

Oap  Olr,  ArefMadura  DIraclorala. 

Oapuly  Olraclor  tor  Taaing. 

Oapuly  Olraclor. 

SpacW  .Malatoni  to  *m  Oapuly  Olractor. 

\M,  AOqUHMufi  WKWQmnmK. 

Olractor  tor  Planar  ftograma  A  f^a(|ulranianla> 

SdanMc  Olraclor,  AFRRi. 

Oapuly  Olractor.  QparaMona  Okactoraia. 

ChM.  Structural  Oynamica  OMaion. 

DIr  tor  Radtollon  Sdancaa. 

Chlaf .  Alinoapfwic  Eflacia  OMaion 

Chiaf,  Bacfeonic  Eflacta  DMalon. 

uniar,  ctacvofnagnaac  wjniiaiiutw  LMwavn. 

Olractor  tor  Shock  Phyalca. 

Chlaf,  Waipona  EWacla  DMrtor\. 

Olraclor  lor  Taat 

Chf ,  Nawada  Oparallona  Olc.  Taat  DlractoralaL 

Aaal  Oap  Olr  tor  Plana  and  Raqulramanla. 

DIf  actor  of  Paraonnal. 

Aaal  Daputy  DIr  tor  Programming. 

Okaclor  of  AoquMlloa 

Dap  Olr  tor  Proga.  ProducMon  A  Oparallona. 

Oap  DIr  tor  nanarch  A  Englnaarlng. 

Dap  DIr,  Managamani  A  Tachnotogy. 

Aaat  Dap  Olr  tor  Pradudton  A  Dtolrtbullon. 


Offica  of  ASAF  tor  Financial  Managemanl  A 
OOAS  Budget „ 


OOAS  Coat  A  Economtea . 


OOAS  Accounting.  Finanoa  A  BanUr«. 


Oflkja  of  ASAF  tor  AcquiaHion 

OOAS  AcquWtion  Managamani  A  Potcy- 


Dlradorato  of  Contracting  A  MFQ  Polcy. 
OOAS  Conwnunteatlona,  Corapulan  A 


Olc  of  ASAF  tor  Manpowrar,  Raaarva  Aftairs,  Inaltf  A  Env_ 

OOAS  inatatationa 

Offica  of  ASAF  tor  Spaca. 


Offica.  Aaat  Vloa  Chiaf  of  Staff 

Aaat  Chiaf  of  Staff  lor  C3  and  Compulara- 


Ofc  of  Oep  Chief  of  Staff,  Logiatica  and  Engtoear«r«. 


Organization  Aboiahad^ 


Offica  of  Deputy  Chief  of  Staff.  Peiaomtal. 


Air  Force  Syatema  Command- 


DCS/Contracdng.. 


DCS/Enginaertng  A  Technology  Man^anant. 


Oapuly  Chief  of  Stafr/Convtroler. 
DCS/TecfWK)togy 


Space  Syalama  OMaion. 


Air  Force  Space  Technology  Center. 
Space  Phyaica  OivWon 


CflTMf  fBMfVM  pOMlOnS 


OapmyOktorTranallowl 

Aael  Deputy  Olr  tor  I 

TeotiOlr.  DIM  Aero  Center. 

Tech  Ok,  DMA  Hydrograpfik>Topographic  Center. 

Dap  Ok  tor  Prog,  Prod  A  Oparatone  DMA  HTC 

Dapt  Ok  tor  Proga,  Production  and  Operatkxia. 

Chf,  Digital  Producta  Depertment  AC. 

Chf.  Digital  Producta  Depertment  HTC. 

Oap  Ok  tor  Program  kHegraHon  A  Oparationa. 

Tach  Dk/Dep  Ok.  Combat  Support  Center. 

Chtof.  SctonMc  Data  Dapt 

vwaai.  iKieMMc  oaia  Department 

Dkedor,  Syatema  Center. 

Technical  Okaclor,  Reiton  Center. 

Dep  Dk  tor  Prog,  Production  and  Oparationa. 

Dap  Ok  lor  Modemtaation  Oevetopmem 

Ok  Taiecomm  Ser  C/O  Ok  tor  toto  Syalama. 

Chiel,  Digital  Producta  Dapwknent 

Chief,  Data  Sar^^cee  Departmant 

Ok,  Dafenee  toveatigativa  Service. 

Deputy  Okector  (Inveetigationa). 

Dep  Dk  (Induatrial  Security). 

Deprty  Okector  (neeourcea). 

Ok,  Peraonnel  kiveatigatlona  Center. 

AdmkHatraliva  Aaeistant  to  the  Secy. 

Dep  AdmkHatnattve  Aaaiatwit 

Ok,  Ote  of  Smal  A  Otaadv  Sua  UlHzalioa 

Dep  Aaat  kiapector  Gen/Spec  kiveatigationa. 

Dep  CompMtar. 

Prfexslpel  Dep  Aaat  Seciy  (Fkwicial  MgrnQ. 

Deputy  tor  Budget 

Oimctor  of  Budget  Invaelment 

Dkedor  of  Budget  Management  A  Executioa 

Deputy  Dkedor  of  Budget  OperaUont. 

Aaaoc  Dk  of  Mgmt  Analyala. 

Dk  Coal  AppHcaHona  A  Ok  AF  Coat  Centar. 

Dep  Aaat  Secy  (Aoct  B«ikk«  A  FkNvtce). 

Deputy  tor  F^nwKM  PoRcy  A  BwtUng. 

Automated  kito  Syal  Prag  Enecutive  Olcr. 

Dep  Aaat  Secy  (Aoquiaition). 

Dap  lor  Aoquiaitioa 

Okaclor,  Teal  A  Ewriuatioa 

Aaaoc  Dk  of  Contradkig  A  Manuiacturtog  PoL 

Dep  for  Supply,  Makitananoe  A  1^  Plena. 

Dep  tor  Tranapoitation  A  Federal  AviatiorL 

Dap  tor  Ak  Foroa  Review  Boerda. 

Deixity  lor  kiatallattona  Manegement 

Deputy  tor  Contractkig. 

Chief  Office  of  Ak  Force  HMory. 

Ok  of  Technotogy  A  ArchHedure. 

Okector  of  C4  Software.  ArchMectura  A  PoL 

Aaaoc  Dk  tor  Logistica  Plarw  A  Programa. 

Chief  ModWcation  A  OAM  Programa  DMaioa 

Chtof  Combat  Support  ProgrHTM  Oiviaioa 

Aaaoc  Ok  tor  Engineering  A  Senttoea. 

Deputy  Dkedor  tor  Programa. 

Deputy  Dkedor  for  Conakudioa 

n^HK  Urn  vi  MMWMnBnov  cngvwnng  •  vm^ipif. 

Deputy  Diredor  of  Programt  and  Evaiuattoa 

Dir  of  QvKan  ParaonnaL 

LMfniiy  uvanuv  oi  r^afaonnai  nnanaaavfwii. 

Daixity  Diraclor  tar  Plant  and  Raquiramant 

Dap  Dir  tar  Work  Foroa  Effacttvanaaa. 

spac  f^ofaci  oior  tar  r^vaonaai  ManaQarviaM. 

iTwiCipai  uapuiy  nUo  raraormai. 

AMt  tar  inloMioanca- 

f*^A^  ^  -  - '  -  -  - 
Kmwm  cnQ^'ear. 

Prk)  Aaat/Contracling  A  Manufacturing. 

Dir  CufAact  Oaaranoa  A  Poftcy  DavatapmanL 

Principal  Aeet  DCS/l^odyol  A/A  LogMoa. 

Techntoal  Dkedor,  Produd  Aaaurwwa. 

Aeet  to  the  DCS/ComptooRer. 

Aaal  Dap  Oitaf  ol  SliM/Plaiia  and  PpoQfania. 

Diractor  of  Plans  A  Programa. 

mbm  lor  ncquNnKin  Managamani  a  (.xynpaQDon. 

Deputy  Piogram  DIr  Launch  Syalama. 

Deputy  Diractar  (AFSTC). 

DIr.  8paoa  PNyaica  Ov,  AFQL 
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Positions  That  Wb«e  Career  Reserved  DuMNQ  Cai^nqm  Year  1990— Cortinusd 


Agancy  organization 


Malarotogy  DMsiot - 

Optical  A  Mrarad  Tachnotogy  OMaion 
Aaironautica  Latooraioiy  — 

Elactronic  Systamt  Diviaion 


Roma  Air  DawaiopmarM  CanMr  4 

Aarorwuicat  Syatartia  OMalon 

Dapuly  tor  Davalopmartf  Planning 

Daputy  >or  Contracting  4  Manutarturing 
Dapuly  lof  Englnaaring 

Diractora  of  Engv^aarlng ^ 


Caraar  raaarvad  poattion* 


Oy llama  Program  OMcaa... 


nuaarcft  and  OawatopmanI  Canlar.. 


Foraign  Tactwotogy  DMalon.„ 
USAF  School  o( 


Organization  Abolihad 

Air  Fof09  Ovwlopfvwil  TMt  Cwilv.. 
Mr  Foroa  LogkMIca  Command 


Air  Foroa  Aoquiailton  LogMIca  Canlar . 


Air  l^gMca  Oaniar.  San  Antonio. 


Air  LogMIca  Canlar.  OMahoma  CKy.. 


Air  Loglatica  Cantar,  Wamar  RoUna... 


Air  LogMca  Canlar.  Ogdan.. 


Air  LogMca  Canlar.  Sacramanto... 


A«  Foroa  AudH  Agancy. 


blactionic  Sacurity  Command  ^ 


Ctv  Atmoapharic  Stnxiura  Br. 

Oiractor  Optical  A  Infrarad  Tactmology  Div. 

Dir.  Aaironauttca  Laboratory. 

Dr.  SoM  Rocfcal  DIv. 

Encutrva  Oiraclor. 

Aaat  Dap  tor  Contracting  A  Manufacturkfg. 

Aaaiatani  Dapuly  Commandar/Tactical  Syatams. 

Tach  Oir.  Dap  CMD  Tactical  Syst  J-TIOS/AWACS. 

Tactvvcal  Oiraclor. 

Prog  Dir  tor  Air  Baaa  Oadaion  Syatama. 

Daputy  tor  Product  Atauranca  A  Acquia  Legist 

Oiraclor  (Plana). 

Tachn  Oir  QntaWganca  A  Raconnaisaance). 

Tachnical  Dir  (SurvaH^ca). 

Tachnicat  Oiraclor  (Command  A  ControO. 

Daputy  Comptrolar. 

Diraclor  (MMon  Anaiytia). 

Aaat  Daputy  tor  Contacting  A  Manufacturing  . 

Enginaartng  AcMaor  Product  Aaauranoa  Engr. 

Tachnical  Oir  Avtonica  Englnaaring. 

Oir.  Flight  Oyalama  Eftginaaring. 

Oiraclor.  Syalama  Engirtaarlng. 

Oiraclor  of  Enginaartng  (F-16). 

Oir  of  Eng  Raconnaiaaanca  A  Elac  Warlara  Sys. 

Dir  Enginaartng  Propulalon  Syalama. 

Oiraclor  of  Enginaartng  (Siratagic  Syalama). 

Oir  of  Englnaaring  (Advanoad  Tachnd  Bomber). 

Oir  of  Eng.  Advwtoad  Tacicai  Fightar. 

Oir  of  Enginaartng  C-1 7. 

Dapuly  Program  DIractor  Propulaion  SPO. 

Dapuly  Program  Oiraclor  SyMama  SPO. 

Oir  lulwwiacluing  Tachnotogy  Diractorata  . 

Oir.  MalM  A  Caramica  DIv.      . 

Dir.  Malala  A  CanMnica  DIv. 

Oir.  NonmataMc  Malartala  ON. 

Tachnical  Advlaor,  324«  TW. 

Tachnical  Oiraclor  (Aaroapaoa  Syttama). 

Tachnical  Diractor  (Tachnotogy  and  Tlvaat). 

naaaarch  Oiraclor  (Craw  Tachnotogy). 

Dir.  Toxic  Hazards  DIv. 

Diractor  Human  Englnaaring. 

Chiaf  SdanlM. 

AawstwM  tor  Contract  Admlniatratlon  Sarvica. 

Aaat  DCS-Comptrotar. 

Aaat  Dap  CM  of  Staff.  Maimananca. 

Clwimwn  A  F  Logiattoa  Command  Proof  Committ 

Aaaiatani  DCS/PLANS  A  Programa. 

uiracwr  or  UMaan  naraoiviaL 

A/0  CM  of  Staff-Cormcting  A  Manufacturing. 

Aaat  Dap  to  «w  Commandar  tor  Init  Logiatica. 

Aaat  Dapuly  CNat  of  Stall.  Malartal  Mgt 

Aaat  Dapuly  ChM  of  Staff  Logia  Magnt  Syatam. 

Aaat  Dapuly  CNaf  of  Slaff/DMnbutlon. 

Aaat  to  Iha  Comdr  AF  Elactomic  Combat  OFC. 

Principal  Aaat  tor  Sd.  Tachnol  A  Englnaaring. 

Spatial  Aaat  tor  Dapot  Maimananca  Mgt  Sya. 

Aaat  to  Iha  Commandar  AFALC 

Aaat  to  Iha  Commandar,  LogMca  Opar  Cantar. 

A/O  Aaronauical  Prog  AF  Acquiritlon  Log  Ctr. 

Dap  Dir.  Oiractorala  of  MaMananca. 

Dap.  Oir.  Malartal  Mgt  San  Anlonto  Log.  Cir. 

Dap  Oiraclor.  Contracting  and  Manufacturing 

Dap  Dir.  Olractorato  of  Malartal  Mgmt 

Dap  Oir.  Oiractorala  of  Maimananca. 

Dap  Diractor.  Contacting  and  Manufacturing. 

Dapuly  Oiraclor.  Olractorato  of  Malarial  MgL 

Daputy  Oir.  Oir  of  Maimananca. 

Oap  Oiraclor.  Contrading  and  Manufacturing 

Dap  Dir.  Olractorato  of  Maimananca. 

Dapuly  Olractof.  Malirlil  Managamant. 

Oap  CNr  ConkacUng  A  Manufacturing. 

Dap  Dir  Olractorato  of  Matortil  Managamant 

Oap  Oir.  Diractofato  of  Maimananca. 

Oap  Oiraclor  ConaacMng  A  Manufacturing 

AudNor  Qanaral  of  Iha  Air  Forca. 

Aaat  Aud  Qan  (FWd  ActlvNtoa). 

Aaat  Aud  Qan  (Oparallon^ 

Aaat  Aud  Qan  (Financial  ■»-  Support  Audtts). 

Aaat  Aud  Qan  (Acq  -f  Loglatica  Audits). 

Aaat  to  9w  CoriMMrHtor. 


Air  Foroa  Communications  Command- 


MMtary  Airim  Command.. 
Sbalaglc  Air  Coinmwid  .. 


Tacbcal  Air  Command 

Maadquartors.  Pacific  Air  Foroaa . 
U.S.  Air  Foroaa  in  Europa 


Shapa  Tachnical  Canlra.. 
AF  Spaoa  Command . 


AF  Oparallonal  Taat  A  Eval  Ctr  (AF  OTEC). 

Air  Unlvarsity.. 


Jotot  Etoctronic  Warfwa  C^antar  (JEWO- 
Air  Foroa  Commlaaary  Sarvica. 


Air  Foroa  Accounting  A  Finanoa  Caiaar. 


U.S.  Cantrai  Command.. 
Dapartmam  ol  Army: 


Oflioa  of  tha  Undar  Sacraivy . 


Olc  of  Iha  AdmMatratlva  AaaMMH . 


7 


HQOA  Aimy  AcquiaHion  ExacuUva . 


Dir  of  Intor  Sys  tar  Command,  ConM,  OonMia  a 


OASA  naaaarch  Oavatopmam  and  AcqiMton. 


OOASA  Raaoarch  and  Davalopmam . 


OOASA  Systama  Mgmt  Intagration  A  Coonl„ 
OOASA  Procuramam 


OOASA  Managamant  mi  Programs.. 


Ofc  of  Aaat  Sacratary  (Inatatationa.  Logistics  A  EnvmQ . 
Ote  Of  Asst  Sacy  (Financial  Mgmt) 


Off  of  Asal  Sacratary,  Manpoiwar  A 
Ote  of  Aaat  Sacratary  CM  Wortta  _ 


OfRoa.  Diractor  of  Army  Stall . 


Caraar 


Dir,  Air  Foroa  Cooana  Computor  Syat  UCFC 
Daputy  Commandar  Standard  Oystsitis  Cantor. 
Aaat  Dap  CM  of  Staff/ Air  Trwiaportaltoft 
CMal.  Oparattam  Anataris  OMMat 
CNaf ,  Applad  Raaaarch  DMsion. 
(Maf  StianHat  Tadtoal  Air  Wwfw*  C». 
Kjnmt  v/psruont  AnMytM. 
Dirador  of  CMtan  PortonfML 

8r  Sckmmt  A  ritch  AcMm  tor  AHpaoecom. 

SdwiMc  Advter  (TMt  A  EvafcMlion). 

uvacyx  of  Acaoanac  Anavs. 

Tachnicd  Diractor. 

Dapuly  to  tfia  Commandar,  AF  Commlaaary  Sarv. 

Dap  Aaat  CuinitiuMi  tor  AooourtUng  A  Finanoa. 

OInctor  of  Pima  a  SystooM. 

Dir,  Sacu%  Oaaiitanca  AooounMng  Cantor. 

ticiaraac  MMSor. 


Oparattona  Raaaarch  AnalyaL 

CM.  Ops  Raa  Anatyat  tor  Foroaa  a  I 

Oparalnna  Raaaarch  Analyst  tor  Syslams. 

Opars  Rsssarch  Analyat  tor  Cmd.  CorA,  CAL 

Spatial  Aaat  to  tha  Undar  Sacratary. 

Acin  Aaat  to  tha  Sacy  of  Iha  Aray. 

Liap  Aommiavaiiva  Aaatatarw. 

Diractor,  Oatonaa  Supply  Oar^ica    Washlnuiofi, 

Oap  Png  Mgr.  U^  Hattooplar  Pn«nnL 

OaiMly  Pao,  Cioae  Combat  VaMcto. 

Pioyiain  Exac  Offioar— Skatogic  Into  Sya. 

Dap  Prog  Exa  Oter,  Aimy  Cmd  A  Ctrl  SftL 

Daputy  Prog  EaacuUva  Offloar  Comm  Syatama. 

Dap  Program  EMCuiva  Offloar,  Fira  Support 

D/Prog  Exac  Oter  Hgh  Mad  Air  Daf/Thr  Mato  Dat. 

Pao  Troop  Support 

Program  Exaoitiva  OfHoar  Stamla. 

Prog  Exac  Olc  lor  Chanical/Nuclaar. 

Progr  Exac  Offloar,  Ctoaa  Combat  Armamant 

Program  Managar  Sualaining  Baaa  Natworfc. 

Dap  Program  Exacutiva  Offloar  tor  AviaHort 

Dap  Pao,  InlaNiganoa  A  Elactronic  Warlara. 

Program  ExacuUva  Offloar,  Combat  Support 

Army  Spactrum  Managar. 

Ote,  U.&  Army  Into  Syst  A  Sal  Acq  AdMty. 

Oir  Command  Syslans  totsf 

Vioa  Dir  For  kilormalion  Managamant 

Oir  tor  Program  A  Tachnotogy  t 

Oap  Oir  US  Conltacllng  Support  Agancy. 

CMai.  Polcy  A  Prooaduraa  OMaioa 

Aasialam  Oapu^  tar  Plana  a  nograma. 

Dap  Aaat  Sacy  tar  Ras  A  Tach  StianlaL 

Dir  for  Program  Ravtow. 

Dir  for  Spaoa  and  Strategic  Systoma. 

Oiraclor  for  Raaaarch  Laboratory  Management 

Diractor  for  Technology. 

Dtoactor  tor  Adv  Con«toto  A  Tatit  Aaaaaamant 

Dir  Sys  Mgt  Intog  A  Coordhallon  Ote. 

Deputy  Aaat  Sacy  of  tha  Army  (Procuramertt). 

Oiraclor  for  Procuremem  Policy. 

Deputy  tar  ftogram  E»ialuatton. 

Dap  Aaat  Sacy  tar  Plana  A  Progmma. 

Dap  for  Programs  A  tostal  Aaaistanoa. 

Oap  Program  Exac  Ofioar  tar  ChamOeml. 

AsalBlam  Dapuly  ASA  for  Army  Budget 

Aaaoc  Dap  Aaaiatam  Cotitoaoiar. 

Deputy  Diractor  of  OparaHona  A  MaMenanoe. 

Deputy  for  Coel  Anelysla. 

Oir  InMelmem  OiractoBBta. 

Dap  Aaa  for  Ravtow  A  Oversight 

Dsp  Asa  for  Ftoenoe  A  Accounting. 

fipVf^al  Aaat  tor  Finance  A  Accounting 

Spec  Adv  lor  Economic  Pol  A  Productivity  Prog. 

Dir  of  Rn  Managamem  ^^slam  Integrattort 

Deputy  Director  OperaMona  Oiractorale. 

Dap  Aaat  Sacy  (Rm  Bda  A  EEO  CompQ. 

Dapuly  tar  Polcy  a  EMaluallon. 

Papiily  tar  Managamem  and  Budget 

Daputy  tor  PInng  Pol  A  LaglaMon. 

DaiMJly  tor  Proiect  Management 

Dep  Dir  of  Menegemem  (InetaNatlon  M  A  R). 
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Ajancy  oxQantasHon 


onoa.  DtfUtf  ChW  01  SMI.  loliMgw" 

USA  SMH^  Dttwwa  ConwnwKl  HutfsvM  At.  OGCA  FOA. 


I  Sifrtwiw  0«w»topm>nt. 

Amy  Camar  of  MMvy  MWoiy .- 

Otlo*.  Dip  ChNf  ol  SUM  lor  Pmonnat 


DIrKloraM  ct  CMtan  Pwwnnal.. 


US  ToW  An«»  Paraonnal  Command 

Army  RMavcMnaMula  tar  Baltawknl  !•  Social  SdancM 


Caraar  raaarvad  poaMona 


OMca.  Omuly.  CNaf  of  Staff  tar  LogMlca. 


Army  AydR  Agancy . 


Ofc  Dap  CM  of  Staff  tor  Oparatlona  *  Plana.. 


US  Army  NtomaMon  Oyilama  Command 

Concapta  Anafyaia  Agancy  (OCSA) 

U.S  Amty  Mad  Raa  Inal  of  Infactloua  Dia.  Ft  Dalrick  Md 
Training  and  Oocklna  Command  (TRAOOC) 


Corroal 
TRAOOC 


Exparlmantatlon  Corrimand.. 
Command - 


TRAOOC  Combinad  Arma  Taal  Facttty . 
MiHwy  Trafllc  Mgmt  Commd 


U.S  Army  Forcaa  Command .~ 
U.S.  Army  Coipa  of  Engviaara . 

Dkactwata  of  CM  Worlia 


Pradorala  of  Englwaartng  *  Conalwctton . 


Olractor  Maala  «  8(Moa  mtaWganca  Cantar. 

Oaputy  A  Tact<nicat  Dtrador.  FSTC. 

Dapuly  Okactor.  US  Army  IntafMnca  Agancy. 

l>rol  Mgr.  Ground  Baaad  mtaroaptar  Proj  OFC. 

DIractor.  Dtraoiad  Enargy  Waapona  DIractorata. 

Prat  iMlgr  High  Endo  Aknoa  Daf  mi  Proi- 

D/S  l^ffwMy  *  Kay  Tachnologlaa  DIractorata. 

DIr  Kinase  Enargy  Mtaap  Dbactoraia. 

CNat.  Sana  Managamani  DMiioa 

Piin  AaaMam  Raap.  lor  Contracting. 

CNaf .  Paaafwa  Sanaora  DMitoa 

Cnf.  Adtira  Sanaora  Dtv  Sanaort  DIractorata. 

CM.  OmaMnHton  Dtv  Sanaora  DIraclorala. 

Ok.  Advanoad  Tachnology  DIractorata. 

Pral  Mgr.  G-8  SuraaManoa  S  Tracking  SyaL 

DIr.  Program  Managamant  Syatama  Dav  Agancy. 

CNaf  HMoftan.  Army  CW  of  MHtaiy  Hiatory. 

DIractor  tor  ManprM. 

DIractor  of  Manpowar. 

DIr.  Taal  wid  EvafuaSon  Managamant  Agancy. 

Diraclar  of  CMtan  Paraonnal. 

Dap  DIractor  of  CMton  Paraonnal. 

ChMf  EmploymanI  and  CtaaaMcatton  Offica. 

DIractor.  Ctvllan  Paraonnal  MgL 

DIr.  Syatoma  Rach  Lab  A  Aaaoc  DIr  ARI. 

DIr.  Tmg  Raa  Lab  A  Aaaoc  Ari.. 

OH.  Mvv  A  Para  Raa  Lab  A  Aaaoc  DIr.  Art 

Aaat  Dlrador  tor  Supply  Mgml 

Aaat  DIr  lor  MaMananoa  Mgmt 

Spac  Aaat  to  OCSLOG  A  CM  Av  Log  OFC. 

Aaat  DIr  tor  TranaportaSon. 

Aaat  DIr  tor  Enargy  A  Troop  Support 
Dapuly  tor  Troop  Support  Agancy. 
DIractor  tor  Sacurily  AaaManoa. 

DIractor  lor  Raaourcaa  and  Managamant 

EMCullva  DIractor.  Siralagic  LogMca  Agcy. 

Ttta  AudHor  GanaraL  U.S  Amry. 

Dapuly  AudMor  Qanaral. 

D^actor.  Logialical  A  Financial  Audita. 

DIractor.  AcquiaMon  A  Syalama  Audits. 

DIr  Paraonnal  and  Foroa  Managamant  Audtts. 

DIr  Audit  Potcy  Plana  and  Raaourcaa. 

Ragional  AudUor  Gananl  (Europaan  Ragion). 

DIractor  Acqulaltion  A  Syalama  Audita. 

TachAdv. 

Tachnlcal  DIractor.  US  Army  Nuc  A  Cham  Agancy. 

Ok.  US  Affliy  CvofMIHtoACMofMIIHia. 

DIr.  Into  SyMama  Command  Pantagon. 

Aaalatwn  DIr  tor  Raa  and  Analyala  Support 

Dapuly  tor  Sdanoa. 

SdanMc  Advlaor  to  CG. 

SdamMc  Adwiaor. 

Aaat  Dapuly  CNaf  Staff  Paraonnal  Admin  Logia. 

Aaat  Dapuly  CNaf  of  Stifl  lor  Raaourcaa  Mgmt 

AOCOS  tor  Training  Poloy  Plana  and  Programs. 

Dir.  USA  Connbat  Davatop  Expahmantation  Ctr 
.  DIractor  of  Oparattona. 

Dapuly  DIractor.  TRAC. 

Dtrador  of  Oparattona. 

SdanHfic  Adiflaor. 

Spadaf  Assiatant  tor  Tranaportation  Engr. 

ExacuMM  DIractor. 

CMian  Paraonnal  Olraclor. 

Dapuly  ComplroSar. 

OmI.  Offica  of  Paraonnal 

DIractor  Raaouroa  Managamant 

DIr.  Engmaadng  and  Houaing  Support  Cantar. 

Dapuly  DIractor.  CM  Woflcs. 

CM-Ote  of  Polcy. 

Chf.  ProQTMiis  Dvv- 

CM  PlMflHJnQ  uMsion. 

CtM  Dradgmg  DMaton. 

CNaf  Oparattona  A  Raac 

CMaf  Engmaarlng  DMstoa 

CM.  Opa.  Oonalructton  A  Raadtoaaa  OMaion. 

Dap/DIr  En^naaring  and  Conalructton. 

Dapuly  CNaf  Conalructton  DMalon. 

CNaf  Conattuctton  OMaton. 

CNaf  En^naaring  OMaton. 

CNaf.  OAEB,  Engmaadng  OMaton. 
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Agancy  organizalion 


DIractorata  of  MHtaiy  Programa 

Boanl  of  Enginaara  tor  Rivars  wtd  H«bors. 
Planning  DMalona.  COE „ 


Englnaarlng  Divisiona.  COE . 


Construction  Div»-Coo.. 


Army  Malarial  Command  (AMC) . 


Offica  of  DCS  Supply  Maintananca  A  Transportation.. 

Offica  of  tha  Ctiiaf  of  Staff 

Ofc  Dap  Cmdg  Gan  Malarial  Dav  Darcom 


Or  for  Daval  Enginearing  A  Aquisition. 


Ofc  Dap  Cmolg  Gan  Mall  Raadinass 

Dirac  tor  Malarial  Mw^^amant 

Asst  CM  of  Staff  for  Ammunition „. 

Offica  of  DCS  lor  Procuramant 

Offica  of  DCS  for  Procuramant 

Dirac  tor  Taat  Maasuramant  A  Diag  Eq.. 

Dirac  for  Parsonnal  Tng  A  Forca  Dav 

Offica  of  ComplroNar  Darcom  Hq 


Program  Analyala  A  Evaluatton  Directorata.. 

USA  Sacurily  Affairs  Command „ 

Systams  imagraMon  Managamant  Activity.... 


Armamant  Munitiona  A  Chamical  Command  (MCCOM) . 


Amccom,  Ardac.. 


Cloaa  Combat  Armanantcantar.. 
Chamical  Sys  Lab  Amccom 


U.S  Army  Oaf  Ammunition  Canter  A  School.. 
Aviation  Systams  Command  (AVSACOM) ...... 


Aviation  Research  Davetopment  A  Engineering  Center . 


Communications  A  Elect  Comd  (CECOM).. 


US  Army  Communication  Electronics  Comm . 


Career  raaervad  poaltions 


Program  Mgr.  Army  Tactical  Data  Systems  (CORADCOM) . 


Deputy  DIractor,  Mntary  Programs. 

Tech  Dir.  Bd  Engr  Rivers  mi  Hvbors. 

CM  Planning  Div.  Ohto  River  Div. 

CM  Ptanmng  Div.  No  Pacific  Div. 

CM.  Planning  Div.  South  Attwitic  Div. 

CNaf,  Planning  Div  Lower  Mias  Valley  Div. 

CM.  Planning  Div,  South  Pacific. 

CNaf  Ptanning  Div,  N  AUwittc  Div. 

CM  Plannmg  DIv-SoutNwaatem  Div. 

CM  Planning  Dir  North  CanM  Div. 

CNaf,  Englrieering  Div..  ONo  River  Div. 

CNef,  Engineering  Div.,  Southwestern  Div. 

CNaf,  Engineering  Div.,  N.  Central  Div. 

CNaf,  Engineering  Div.,  &  Pacific  Div. 

QM,  Engirwering  Div.,  N  Attanttc  Div. 

CNaf,  Engineering  Div.,  S.  Atlantic  Div. 

Chief,  Engineering  Div  Lower  Mlas  Div. 

CNaf,  Engineering  Div.  Miaaouri  River  Div. 

CNaf.  Engineering  Div,  North  Pacific  Div. 

CNaf,  Engineering  Div,  Pacific  Ocean  Div. 

CM  Englrieering  Div,  Europe  Div. 

CNef  Engineerirtg  Div,  HuntavWe  Div. 

CNaf  ConstructionOperations  Div  Sail. 

CNef  Conslruction-Operationa  Div  S  Western. 

CNef  Conatrudion-OperaUons  Div,  Ohio  River. 

CNef  ConatructtonOparations  Div,  LR  MS  VAL 

CNaf  Cortstructton  Operations  Division. 

CNef  Conatnjdion  Operations  Divisioa 

CNef  ConstnjcflorvOparattons  Div,  NatL 

Chief  ConalnicttonOparations  Div  Pacific. 

CM,  Construction-Operations  Division. 
Chief  SdenUsL 

Deputy  CNef  of  SUff  for  Production. 

Asst  Oca  for  Supply  Maintenance  A  Trans. 

Dap  CNel  of  Staff  for  Product  Assur/Teating. 

Prin  Aast  Dap  lor  Res  Develop  and  Acquisition. 

Asst  Dap  mri  Cooperative  Programs. 

Asst  Dcs  Develop  Engineerirtg  A  Acquisition. 

Asst  DCS  Acquisition  Marwgamem. 

Asst  Dcs  for  Program  Management 

Asst  Dep  for  Materiel  Raedmess. 

Asst  Dap  CM  of  Staff  lor  Policy  A  Procedures. 

Asst  DefXity  CNef  of  Staff  for  Ammunition. 

Aast  DCS  for  Readineaa. 

Aast  DCS  for  Procurement 

Deputy  Executtve  Director  for  Tmde. 

Asst  Deputy  CM  of  Staff  for  Personnel. 

Adca  for  Reaource  Mgmt 

ADCS  for  Coat  Analysis. 

Dcs  for  Program  Analysis  A  Evaluation. 

Deputy. 

Dir  Automatad  Logistics  Mgt  Systems  Activity. 

Dir,  Syst  Inlegrafion  Mgmt  Activity. 

Complroier. 

Deputy  for  Procurement  and  Production. 

OafXity  for  Logiattca  Readinaas. 

Director  of  Product  Asauranoa. 

Dep  for  mduai  Preparedneaa  A  Instaflations. 

A/Tach/DIr/  (Sys  DavelopmerM  A  Ertgineering). 

Aaaoc  Tech  Dir  (Product)  A  Process  TechnoO- 

Director,  Armament  Engineering  Directorate. 

CM  Fira  Control  Syalama  Division. 

u«  Munnions  Directorate. 

Director,  Reeearch  Directorate. 

Dir,  U.S.  Army  Del  Ammunitton  Center  A  School. 

Dir  of  ProcuremeM  and  Production. 

Dir  Avionica  Research  A  Development  Act 

Dep  Director,  Applied  Technology  Directorate. 

Logisttcs  Dirsctor. 

Dir  US  Army  Aviation  Res  A  Tech  Activity. 

Director  of  Engineering. 

Director  AerofttgM  Dynamica. 

Director  Propulaion  Directorate. 

Director  Aero  Structures  Dir. 

Comptroller. 

Dir,  of  Product  Assurance  and  Test. 

Dir  CommuNcattons/ADP  Dirsctorata. 

Assoc  Tachn  Dir  (Raaaarch  A  Technology). 

Dir,  Comd,  Control.  C/l  (C3I)  L  A  R  Center. 

Dir,  Life  Cycle  Software  Engir>eering  Dir. 
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PosmoNS  That  Were  Career  Reserved  During  Calendar  Year  1990— Continued 


Ae«y 


Oapot  Ofliim  Coffimand  (DESCOM). 

US  Anny  Laboratofy  Conwnand 

Hwry  Otwnond  latm  (HOU_„ 

Anny  nM^wc^  OMoa  (AMQ 


US  Aimy 


Coiwnsnd  (MICOM).. 


Wmwcti  DmMtapmm*  «  EnglnMrtng  Canlw 


Agancy  organization 


Troop  Support  Convnand  (TR06C0M) . 


Batwoir  RMaarirfi  A  Oawatopmani  Cantv. 


rtattck  nanMct)  Ov^aiopmanl  A  Englnaaring  CafMar. 


Tw*-Aulomo(lva  Comd  (TACOM) . 


Taai  Mid  EvakMllon  Command.  (TECOM).. 
Amiy  Malartal  Oyttama  Analyaia  ActMly  .._ 


Army  (ntomMtMon  Oy llama  Command. 
I laadquartan.  US  Army.  Europa 


Amny  InM  and  Sacurtty  Command 

AdwiNATO...^,.. ■■■■■^■■„............. — 

Daianaa  SyalMna  Manaoamant  Coiaga 

DOG  Waga  FMng  A«Hhorlly...„ _.. 

il  Oatanaa  UnMn«y 

tOlNavy: 

OMoa  of  ttia  Sacralary ~ - 

OfRoa  of  ttia  Undar  Sacratary  of  ttia  NMy.. 

OHtoa  of  «ia  AudHor  Qarwral 

Naval  AudR  Sarvtca. _ _ 


Ote  of  Iha  AaaH  Sacy  of  Nawy  <Mwpai  1 1 
uni09  Of  UfVWBn  I  WOnnvi  M>naQBnwrm.« 


OCPM— PmMc 
OASof  Navy 


(maiaaanna  •  tiMroiimani).. 


OAS  of  «ia  Navy  (Raaaaroh.  Dav  A  AoquWHon). 


^OQram  ExacuikM  OfHoara. 


Oapuly  «v  Command  OparaAona. 

Dap  lor  Supply.  M^^ananea  A  Tranap. 

AOC  tor  Tactnofogy  Planning  1 1 

Aaaoc  Tadt  Or  tor  Elae  Warfara  and  Mat. 

Obador.  Many  Diamond  Laboralortaa. 

Olr  Tachnlcal  Appicaiona  La(t>. 

Diractor.  Malartala  Sdanoa  DMaton. 

Olr,  Engr  Sd  Olv. 

Olr.  nanarcH  A  Tacfmotogy  imagraOon. 

DIr  Cham  A  Bio  8d  Olv. 

CM.  Sya  En^naartng  A  Oonoapta  Anaiyala  Otv. 

ChM  Martor  BaMaMca  DMaton. 

CMat-Launch  and  FlgM  DMaton. 

CNaf  Tarmlnal  Dairtn  Ok>. 

CNaf  VumarabMy  LattiaMy  DMaton. 

Ok  actor  tor  Proouramafit. 

Olr,  lAaaia  LogtaBca  O. 

Olractor  of  Product  Aaauranca. 

Oapuly  tor  Procuiamanl  and  Oaadtoaaa . 

Olr  tor  Syalam  Englnaaring  A  Production. 

Olr  tor  Taal  and  Evalualton. 

Olractor  tor  AttMnoad  Sanaora. 

Aaaodaaa  Otractor  tor  Syaiama. 

Olractor  tor  Olradad  Enatyy. 

Olractor  of  Procuraraanl  and  Produdtoa 

Daputy  to  tt«a  Commandar. 

Olr.  Combat  Diglnaartng  Olraetorala.. 

Otrador.  Logiatica  Stjpport  Olractorala. 

Olractor  MMdual  Protadton  Laboratory. 

Olractor.  Sdanoa  A  AOt  Tad)  Diraclorata. 

Olr  Sokflar  Suatalnmant  Okactoraia.. 

Olractor  of  Raaouraa  ttff. 

Olr  tor  Proouramant  and  Production. 

Olracior  of  Produd  Aaaunnoa  A  TaaL 

Aaat  Daputy  tor  Procuramant  and  Hiadtoaaa 

Aaaodala  Olractor  tor  Syalama. 

Olr.  Tw*-Aulomottva  Taohnotogy  Olraetorala. 

Tad«*:al  Okactor  Combat  Syat  Taal  AdMiy. 

Dk  tor  Taat  wid  Aaiaaamant.. 

Otractor. 

Ctiiaf  ComlMi  Support  Dkr. 

CNaf  Ak  Wartara  Dtir^     ^^^^ 

CMsf,  nMBbMyt  AVBBBMRjf  ft  wMmmmmWDM. 

am.  Qround  Warlara  DMaton  AMBf  ^. 

CfHaf.  Logiatlca  niidk<aaa  A  Anaiyaia  DMann. 

Daputy  CNaf  of  Sian  tor  Raaouoa  Managamam 

Taotmoal  Okador. 

Aaat  Dap  CM  of  SMt.  Paraonnal  (Ov  Para). 

Aaat  Dap  CtM  of  Staff  Eng  tor  Eng  A  Houatog. 

Aaat  Dap  Chf  of  Staff,  naaouroa  Mgmt  USAREUR. 

Daputy  tor  Pdtoy  A  qavatopmawt^ 

Aaat  Dk,  Command,  Conkol  and  Comtna  9yM. 

Daputy  Commandant  (PROVOST). 

Dkaolor.  Tadwfcal  Staff. 

Dk.  totormaHon  naaowcaa  Managamant  Cotaga. 

Ur,  Naval  toduatrial  Managamant  Program. 

Aailalanl  lor  AdmkiMraAon. 

AudHer  Oanaral  of  Iha  Navy. 

Okactor.  Plana  and  Polcy. 

Olr.  Navd  Audit  Sarvtoa  Waalam  Ragloa 

Ok.  Naval  AudH  Santoa  i 

Okactor.  Plana  and  Pdtoy. 

Okactor.  AudH  OparaMona. 

SlallOkDkl  

Dk.  Ote  of  CMMn  Paraofwd  ManagantaiM. 

Aaaodala  Okactor  (OCPtA-SO). 

Aaaodala  Okactor  (OCPM-20). 

Aaaoclla  Dkactor  (OCPM-10). 

Okaolor  PaoMte  Ragtori 

Okactor.  Conlrada  A I 

Aaat  Dap  OifNav  Mat  (Ray»  and  Eng). 

AaaMarN  Okactor,  Corttada  A  Prtdng  O^. 

SpacWoalton  Conird  Advoola  Qanarat 

P»opww  Eaao  Okr.  Cj»ieilBwarj  Faiea  P199. 

o*.  AoquMiaon  wonmoa  poaoy. 

Dk  tar  Law  Obiawabli  A  Tachnd  •  Spae  ^og. 

Daputy  Okactor,  Ak  Wartara. 

Dkactor.  Plana  A  Programa  DMatoa 

H0.( 


Olc  of  tha  Aaat  Sacy  of  Navy  (Financial  Managamant).. 


Navd  Cantor  for  Cod  Anaiyaia 

OfAoa  of  tha  Complroitor  of  tha  Navy. 


Navy  C^omptroOar  Standard  Syttama  Activity.. 

Offloa  d  tha  Naval  toapactor  Ganaral 

OfAca  of  tha  Qanard  Counad 


Okactor-Naval  Admtoialration/Aad  Vica  CNO . 


Diractor.  Navy  Program  Plandng.. 


Lwadd  Naval  Madfckw  A  Surg  Ganaral.. 

Dkactor  Spaoa  Command  and  Contrd 

Dkactor,  Navd  Warfaia 


Ofdoa  of  tha  Ooaanographar  d  tha  Navy 

Advanoad  Tachndogy  Davalopmant  Branch . 
mracior.  navai  miaaiganoa 


DCNO  (Manpdoar,  Paraonnd  A  Training). 


Offloa  ACNO  (Undaraaa  Warfara).. 
Offica  DCNO  (Logiatica) 


Offica  ACNO  (Air  Wwfara).. 


Navd  Military  Paraonnd  Command 

Navy  Paraonnd  Rach  A  Oavl  Cantar 

Navd  Otiaarvatory ~ 

Navd  Data  Automation  Command  Haadquartara.. 


Navd  kwaaUgaUva  Sarvioa  Command.. 
Navd  Tachnicd  imdiganca  Cantar 


Caraar  raaarvad  poaMona 


Buraau  of  Madteina  A  Surgary . 


Haad  Rra  Contrd  SacUon. 

Haad  Oparaliona  Engkwartog  Saction. 

Tad  A  hiekumanftlon  Branch  Engkwar. 

Branch  Engr,  Launchar  Branch. 

HD.  Navigation  Equip  Sad 

Chf  Engr.  Miaaia  Branch. 

CNdEngr. 

Br  Engr  Fka  Contrd  A  Guidanca  Br. 

Branch  Engr.  SNp  toddtotlon  A  Daaign  Br 

Dap  Prog  Mgr,  SaawoN  Oaaa  Submna  Acq  Prog. 

Aad  Dap  Comm  ASW  A  Undaraaa  Waralara  Sya. 

Progrdit  Managar.  MK-50  Torpado  Program  Offica. 

Prog  Ok',  Ak,  tor  Waapon  A  Annamant  Programa. 

Prog  Dk/Air  tor  EW  A  Mtaaion  Support  Prog. 

Sad  Haad,  Raantry  Syatama  Sad,  Miade  Br. 

Daputy  l.ogiatica  Support  Coordkwtor. 

Dap  P/E  Officar  tor  Unmannad  Aarid  Vehidea. 

Dkactor  Plana  A  Programa  Olviaton. 

Daputy  Okactor,  Plana  A  Programa  Division. 

Haad,  Raaourcaa  Branch. 

Branch  Enginaar,  Navigation  Branch. 

Dap  P/E  Officar  for  Cnjiaa  Miiilti  Program. 

Prog  Mgr  lor  Comma  (RF)  SalaMta  Syatama. 

Dap  Prog  Dk,  Spaoa  A  Sanaor  Sya  Dkaclorate. 

Aad  tor  Syatama  tolagratton  A  Compaltoility. 

Dap  Prog  Exoc  Ofcr  tor  Aaw.  A/S  Miadon  Prog. 

Dap  Prog  Exac  Ofcr  lor  Tacticd  Ak  Programs. 

Exac  Ok.  Aagia  Shipbuidkig  Program. 

Spac  Aad  tor  Into  Raa  Mgmt  (IRM)  Cod  And. 

Aaaoc  Dk,  Intonnation  Raaourcaa  Managamant 

S/A  tor  Cod  An-  Ok,  Navd  Ctr  tor  Cod  And. 

Aaaoc  Dk,  Budgd  A  Raports/Racd  Manag  DIv. 

Exac  Aad  Con^  tor  FkMndd  Mgmt  Sydems. 

Counad 

Dk.  Invaatmant  A  Dav  Oiv. 

Dk,  Budgd  A  Mgmt,  Policy  and  Procaduras  Oiv. 

Exac  Aad  ComptroHar  tor  Accountktg  Poficy. 

Dk,  Budgd  Evaluation  Group. 

Okactor  Rnandd  Contrd  Division. 

Dkactor,  CMtwwConftaclor  Manpotuwr  Oiv. 

Ok.  Navy  ComptroHar  Standard  Syd  Activity. 

Oputy  Navd  Inapactor  Ganard. 

Aad  Qanard  Counad  (Acquisition) 

Aad  Gan  Counad  (Civilian  Paraonnd  Law). 

Dk  Navd  Hiatory/Ok.  Navd  Hidoricd  Ctr. 

Aad  for  Educational  Raaourcaa. 

CNO  Exacutiva  tor  Totd  Qudily  Managamant 

Haad.  Sludtoa  A  Analysis  Branch. 

Aad  Dk,  tor  Raadkiaaa  Appraisal. 

Daputy  Dkactor  tor  Programmktg. 

Haad,  Logiatica  A  Flad  Support  Branch. 

Dkactor  Raaourcaa  Diviaion. 

Dk,  Elactromagnatlc  Spactrum  Managamant 

Advanoad  Tachndogy  Adviaor. 

Tachnicd  Dkactor. 

Tachn  Ok,  Navd  Warfara  And  A/F  Ltr^  Plana. 

Tachnicd  Dkactor. 

Dkactor.  Advanoad  Tach  Dav  Branch. 

Tachnicd  Dkactor. 

Advisor  tor  Raaaarch  A  Oavdopmant  Programs. 

Daputy  Dkactor  of  Navd  IntaKganca. 

Dkactor.  Spadd  Lidaon  Group. 

Aad  for  Hialocy/lntdliganca  Community  Affs. 

Ok.  Totd  Forca  kito  Raa  A  Sys  Mgnt  Olv. 

Dk.  OvMan  Paraonnd  Programs  Division. 

Tach  Dk.  Submvkw  A  SS8N  Sacurtty  Program. 

Dk.  Nap.  Tachnd  A  Aaaaaamant  Division. 

D/Dk  Jdnt  Oparatnl  Logis  Ptans  A  Progs  Oiv. 

Dkactor  Strategic  Saatft  DMdoa 

Spac  Asd  tor  Aviation  Budgd  and  Acquisition 

Spadd  Aad  for  Tachndogy  and  Andyais. 

Ok  MUHvy  Pay  Ftoandd  Mgmt  Oirectorata. 

Tachnicd  Dkactor.  NPRDC. 

Ok,  T»na  Sarvica  Oiv. 

Tachnicd  Dkactor. 

Ok,  Navd  Data  Automation  Command. 

Dap  Dk,  Navd.  tovadigatlva  Sarvica. 

Tachnicd  Dkactor. 

Dkactor  of  Andyds. 

Dap  ComnwKtor  tor  Fm  Mgmt  A  ComptroHar. 
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NmK  TacHoii  Support  AdMly.. 


NbmI  OoMOQnv'V  OonHiMnl — .— 

Otc  of  COHWwndw.  Opan0amt  TmI4 
Oto  of  Gowmondw  m  CM/ 


Eur- 


Ofloo  of  Vw  Convnoodof  "wvMsC  I 
Oto  of  tw  ComnMndw-bvCNiC  UJ 


Oto  of  «w  CtiM  of  NmhI  CduM«on  and  TraMno- 


Ejmcu»»o  D>»«topwni  Cidr».. 


NsMl  Air  Syotoma  Conwnond 


N«Mi  Air  TMt  Cantor 


NBVii  Awtontos  Camar . 


rwCmK 


Taal  Cantor. 


fMVM  TntninQ  SyidsfTts  C#nlBf .. 


SpttM  ft  Nsvil  Wsrtm  Syvlsnis  ComnMntl. 


CarMT  f«MW»d  potMons 


voartDiic  uracvor 

Counaaf. 

EfiQlnaa^nQ  Ofnoar 

Ccmplroiar. 

Dapuly  Oomnwftdar. 

Or.  Navy  TacMcal  Support  Acty. 

Tacfmtcal  DIractor. 

Tact«*alA)apuly  Olractor. 

Taotirrioat  Oractor. 

Oractor.  TacMcai  DavatapmaM  4  TraMnq. 

Oaputy  Raal  Inapactor  Qanaral 

SctonMc  AoMaor. 

(jnar,  naaaorcn  •  AnaryiVk 


Dapuly  CNaf  of  Hmitt  EducaOon  4  TraMng. 
Oractor  NROTC  Salacdon  id  Ptooamant 
Olractor.  CMton  flaaourcaa  Managawanf  Dir 
Sctonoa  and  Taclmotogy  AMaor. 
Tacfwotogy  Anaaamam  Conaultont 
Aaat  tor  ROTaE/AoquMton  Manao«nw*t 
Spac  Aaal  tor  ToW  QuaMy  M&S  AoquWOoa 
Spac  Aaal  Prtn  Dap  Aaal  Sacy  Navy  (Raa  E  a  SV 
Spac  Aaat  to  ttw  CM  Engktoar  of  Iha  Navy. 
Dapuly  Dir  LogMtoa/Ftoal  Support  a  Qroup. 
EMCuUva  Oractor.  ManagawanI  Plana  a  Progr. 
ExM  Or  AcquMton  Mgl 
EaacDir,  Procuramanl  Managarrtanl 
Dapuly  Complrolar. 
Counoai.  NvMl  Air  Syatoma  Conimand. 
TactmicM  Oractor.  Waapona  Enginaartng  Dtv. 
Or.  Engmaadno  Sup  a  Prod  Mtog  Mgml  Oto. 
Tacfm  Or.  Cornputor  naaoureaa  a  Motlet  Ov. 
Oractor.  Waapona  Oviaton. 
Or.  Evaluation  Ov. 
Tacfm  Or.  Raa  a  Tacfwt 
Tadwiical  Oractor  Air  Val«icto  Ovnion.- 
Aaat  Or  LugJaUta  Mgml  Ov. 
Or  AircraK  Waapona  Syatoma  Pwchwa  Ok. 
Or.  IMala  Waapona  Syatoma  Conkacto  Ov. 
Or.  Syatoma  AoquiMon  Oractortfa  Spactot 
Aaal  tor  Tom. 

Oradv  Coal  Anatyito  OMatoa 
Dk.  SMvaaanca  and  AwJontoa  DMilon. 

Tadm  Or.  Navy  R««aa  a  Ftald  Ae»«y  Mgml 

UWwCmW,  nPCrVI  mvMTOn. 

Aaal  Or  Prapuiaton  a  Powar  OMrion. 

Aaaoc  Or  Syatoma  Enginaartng  Mgmt 

Dapuly  Commandar.  Naval  Air  Syt  Command. 

Or  Crutoa  IMaata  Contracto  Ovliion. 

Oractor.  Procuramanl  Budgal  Ovtotoa 

Oractor  Aitbonw  Waapona  logtofca  Ptototen. 

Dapuly  Counaal.  Navalr. 

Exacullva  Orctoa  tor  Aviaaon  Dapola. 

Oractor.  Coiporato  Managamani  Oractocato. 

Dir.  Intofmsbon  Rmoutom  MynM  uMsiofL 

Or.  ASW/Support  VA  Oomponanto  Oontracto  Oto. 

Enc  Or  tor  Ftaal  Support/Product 

faaouMvaPtractor. 

CNaf  Enginaar. 

Exacuiva  Oractor. 

Or.  Syatoma  Englnaaring  Taal  Oractorata. 

Oractor,  Ranga  Diiactorato. 

EaacuVva  Oractor. 

nacior  oi  engnaanng. 

Oractor  of  Plana  and  Programs. 

Aaaoc  Ck  and  Aaaoc  TD  (Rangaa  and  Taaia). 

Or.  Waapona  Evaiuallon  Oractorata. 

EittCTiiht  Olrador. 

Or  Etoc  Wartora  Or/Aaaoc  Tact)  Or  (Bac/WF). 

Tactmlcat  Oractor. 

Oractor  of  nmaroh  a  Taclinotogy. 

Obactor  of  Enginaartng. 

Or  of  Raaaarch  a  Enginaartng. 

Dap  Or  of  Raaaarch  a  Enginaartng. 

Eaac  Or.  Conlracto. 

Tachn  Or.  Sfdp  a  Shora  Oommunicaaona. 

Taeh  Or.  Navy  Spaoa  Profacl  Ole. 

Dap  Program  Mgr  Oractod  Enargf  laaar  Waapona. 

Dapuly  Complrolar. 


Datoto  Org 

Naval  Air  Davalopmanl  Canlar.. 


Naval  Coastal  Syatema  Cantor.. 


Naval  Ocaart  Oyatama  Cantor.. 


David  Taylor  noaaarch  Cantar. 


Naval  Surtaca  Wartara  Cantar . 


Navai  Undarwator  Systsms  Cantar- 


CounaaL 


Tachnictf  Olractor. 

Dapuly  Proiad  Mgr/Tach  Or  Com  Sya  Pro|  Oto 
Tachnicai  Oractor.  Submartna  Communicliona. 
Tachn  Or,  SunwawK  D/A  DaMtopmant  Prog. 
Program  Managar  tor  Stralaglc  Datonaa  Syitoma, 
Dap  a  Tachn  Or.  NCOS  Afioal  Prog  OtHoa. 
Aaaoc  Tach  Or  lor  Oaaaareh  a  Tachnoiogy. 
ExacuUva  Oractor,  Uto,Cycto  Support  Qroup. 
Dap  Or,  Oparaliono  a  Program  DavalopmarM. 
Aaal  Comawndar  AcqutoMon  a  Logialic  Plrmg. 
Tach  Or  Into  Tranatar  Sys  Program  Oracta 
Tachn  Or,  Wartora  Syal  ArehHaolura  Group. 
Tachn  Or.  Undaraaa  W»tora  Proyni  Orw^torala. 

Dap  Cmdr  tor  Navy  Lab/Oractor  of  Navy  iJlx 
Tachn  Or,  Advancad  Anl^«ubmarina  WRFR  Proa 
Tach  Or,  Wartara  Sys  Aioh  a  Engr  Orad 
Tachn  Or,  SatoWto  Communicalions  Prog  Ofc. 
Tach  Or,  Tachnol  A  a  A  Program  Oractorato. 
;  locnrwcfli  LWiCior. 
!  Dir  Aircraft  and  Oraw  Syilwm  T»chnok>gy  Dir«. 


I  DepI  Haad.  Mliilpn  Avionica  Tachnoiogy  Dapt 

Haad  Syatoma  a  Soflwara  Tachnoiogy  Dapartmani 

Haad,  Tadtcal  Air  Syalama  Dapartmant 
iHaad,  Wartara  Syalama  Analysto  Dapartmant 

Waapona  Syatama  Tachnoiogy  Managar. 
.Haad,  Air  Vahicto  Tachnoiogy  a  Proyama. 
I  Aaaoc  Dap  Haad  A/W  D/Haad.  Aaw  AA)  OMaioa 

Tach  Or/ConaultanL 

Haad,  nssiareh  a  Tachnoiogy  Dapartmant 

Haad.  Coaatal  Wartara  Syalama  Dapai«?iani 

Haad,  Undaiaaa  Wartara  Systams  Dapartmant 

Haad,  Survailaaoa  Dapt 

Or.  Undaraaa  Waapon  Syatama  Dapartmant 

Haad,  Englnaaring  a  Computar  Sctoncas  Dapt 

CM  Raa  SctonM  (AR:lic  Submartna  Tach. 

Tachnicai  Oractor/ConaullanL 

Dapuly  Tachnicai  Oractor. 

Haad,  Mvtoa  Sctoncaa  a  Tachnoiogy  Dapt 

Haad,  Command  and  Control  DapartmanL 

Haad,  Communioallon  Dapartmant 

Oractor,  Syatama  Planning  Qroup. 

Aaaodato  Tach  Or  tor  Sys  Davatopment 

Aaaoc  Tach  Or  tor  Araodynamics. 

Tach  Or  Conaultant 

Aaaodato  Tachnicai  Oractor  tor  Structuras. 

Aaaoc  Tach  Or.  Computation  a  Malhamalics. 

Assoc  Taeh  Or  tor  Ship  Aooualica. 

A/T  Or  lor  Proputoton  a  AuxMary  Systems. 

Assoc  Tach  Or  tor  Ship  Partomianca. 

Aaaoc  Tachn  Or  tor  Matortoto  Sd  a  Tachnoiogy. 

An^  Or  tor  Ship  E/S  a  Haad.  Ship  E/S  Dapart. 

Aaaoc  Tach  Or  tor  Tach  a  Or  of  Tach  a  Ptons. 

Tach  Or  ConauRant 

Dapt  Hd/Dap  Tach  Or/ Assoc  Tach  Or. 

Dapl  Hd/Dap  Tach  Or/Aaaoc  tach  Or. 

Dapl  Hd/Dap  Tach  Or/Aaaoc  Tach  Or 

Dapl  Hd/Dap  Tach  Or/Aaaoc  Tach  Or. 

Dapl  Hd/Dap  Tachn  Olr/ Aaaoc  Tachn  Or. 

Dapl  Hd/Dap  Tach  Or/Asaoc  Tach  Or. 

Dapl  Hd/Dap  Tach  Or/Aaaoc  Tach  Or. 

Dapl  Hd/Dap  Tach  Or/Aaaodato  Tach  Or. 

Dap  H/D  Tach  Or/Aaaoc  Tach  Oractor. 

Haad,  Protacdva  gystama  Dapartmant 

Haad,  Submarine  Sonar  Dapartmant 

Aaaoc  Tach  Or  for  Tachnoiogy. 

Tach  Or.  ConauHant 

Haad.  Taal  a  Evalualton  Dapartmant 

Assoc  Tach  Or  tor  Submar  Combat  ConM  Acou. 

Aaaoc  Tachn  Or  tor  Submarina  Warfare  Systs. 

A/T  Or  tor  Surface  Ann-Submarine  Warfare  Asw. 

Hd,  Submarina  Etoctromagnallc  Sys  Dspt 

Haad  Combat  Contrd  Syatame  Department 

HD/Envlranmanlal  a  Tactical  Support  Sys  Dapt 

Haad  Combal  Syatoma  Analyato  Stoff. 
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H>arrHyH9  7HMtyVf0iKCM0eEtineaeMED'Omm^CMLBatm^y^ 


NavM  WMpons  Canltr . 


Navtf  FaciMiM  Engin— ring  Command 


\ 


FacMM  Eng  Command  Waalam  Otv.. 

CM  Enmaartng  Lab...- 

Saa  Oyilami  Command 


Oapuly  Tachnictf  Oractar. 

Laborakxy  Or/Dapuly  Tac^  Or. 

Aaal  Tach  Olr  tor  Dav  (AW)/Ha«l.  A«»d 

Aaat  Tach  Or  Dava  (Ord  Sya) «  Oapl  Haad. 

Tacii  Or/ConaultanL 

Aial  Tach  Olr  tor  Raa  *  Haad  Raa  Oapl 

Taal  *  Evai  Olr/Aaai  Tach  Ok  tor  Taal «  Evai. 

Aaat  Tach  Olr  tor  Oav  (AWQ  «  Haad,  AWK). 

Aaat  Tach  Olr  tar  Engnr «  Haad  Engnr  Oapt 

Aaat  Tach  Olr  tor  Fuzaa/HO  Fund  Dapi 

Aaat  Tach  Olr  tor  0/H.  miaroapl  Waapona  DapL 

Aaat  Tach  Olr  and  Haad.  Ranga  Oapar«nant 

Aaat  Tach  Olr  tor  P/E/K  Plana  *  Eval  Oap. 

Aaat  Tach  Olr/Haad.  Aaroayrtama  Dapanmanl 

Aaat  Tachn  Olr  tor  Tachnol  B/T  Baaa  Olractor. 

CounaaL 

Oap  Olr  ol  Programa  A  Complrotar. 

Oapuly  Commandar  tor  ConMds. 

ChMEntfnaar. 

Tachn  Advlaor-Raal  Proparty  ManagamanL 

Oaputy  Aaalatant  Commandar  tor  Conatniction. 

Aaat  Commandar  tor  Englnaartng  A  Oaaign. 

Spac  Adwiaor  tor  Raa  Oav.  Taat «  Evakiatton. 

EaacutM  Ohador.  BroaiAway  Complax. 

Tacnrvcai  ijracior. 

Olr,  naaaarch  Tachn  «  Aaaaaamant  Oto. 

ExacmiM  Olr  tor  Combat  Sya  Engmaaring. 

EmouMva  Olr  tor  Elac»onlc  Warlara. 

Aaat  Oap  Commandar  tor  Contracts. 

Oap  Pro!  Mgr «  Tach  DIr. 

EmcuVm  Olractor/Oaputy  ComptroOar. 

Olr  SNp  Sun^lMMty  Subgroup. 

Ok  PMlmlnafy  Oaaign  Olv  Aat  Oaputy  Olr  Sdg. 

Progrwn  Mgr,  Mna  C  «  C  Mnahunlar  Sap. 

Olr,  Submwma  Syalama  (S8W  «  88G)  OlvMoa 

Olrador-Raactor  Malariala  OMaion. 

Haad,  hnprovad  Raador  Oaaign  Branch. 

Olr-Sacondvy  Plant  Componanti  OMaion. 

Aaat  Olr  Raact  Engr  Olv.  Hd  Adv  Raador  Br. 

Olr,  Structural  tmagrtly  Subgroup. 

DIraclor.  Naval  AichMactura  Subgroup. 

Oaputy  Olractor.  Audlary  Syalama  Subgroup. 

Oaputy  DIraclor.  Ship  Oaaign  Group. 

Otrador.  Hul  Enginaarlng  Qroup. 

Olractor  Coat  Eallmaang  «  AnaiyalB. 

Olr.  ShipbuiUng  Conkadi  DMaton. 

Aaat  D«)  Cmdr,  Ind/Fac  Mgml  Oiradorata. 

ExacuUva  Olractor,  Surlaoa  Ship  Oiraclorala. 

Exac  Olr  Submarlna  Oiradorala. 

Oap  Pro(  Mgr/Tach  Olr  Atai «  Spac  Maaion  Ship. 

Ok.  Raador  Plant  VaKa  OtwWon. 

Aaat  Oapt  Com  Aaw  A  Undaraaa  Warlara  Sya. 

Oap  Chiat  Enginaar  tor  LogMca. 

Oaputy  Okaclor.  8i;pahlp  Managamant  OMaioa 

D/C  Engkwar.  Oaaign  A  ManulackJitog  QuaKy. 

Tach  Ok  Thaalar  Nudaar  Wartora  Prog  OMca. 

Dap  Prog  >laniqar  Tach  Ok  Allacii  Subm  Prog. 

D/P  Mgr.  Qaa  Turfekw  Combatant  Ship  Prog  Oto. 

Ok.  Nudaar  PropuMon  LogMIca  OMrioa 

Dap  Prog  Managar.  AkoaR  Canlar  Prog  Ote. 

Ok.  Spadai  Syalama  Conkada  OMaion. 

Oaputy  Dkador  tor  Submahnaa. 

Ok  Surlaoa  Ship  Syalama  OMaion. 

Oaputy  Okactor.  Nudaar  Componanta  Olv. 

Ok,  Raador  Plant  SaMy  A  AnalyHa  OMaion. 

Taohnical  ilaalatanl  tor  Surfaca  Ship  Syatanw. 

Ok.  Ship  SItandng  Offlod. 

Ok.  PropuWon  Oi(ilama  Subgroup. 

Ok.  Hul  Syalama  Subgroup. 

Emc  Okaclor,  Combat  Oyalama  Dkactorata. 

Okaclor.  Fiatd  Oparattona  Subgroup. 

Okaclor,  Machlnaty  Qroup. 

Dkador.  Malarlala  Enginaaiing  OfHca. 

0/0  D/T  Ok,  Amph  A  Combat  S/S  Logialic  DIv. 

Oap  Ok.  Eladrtcai  Oyalama  Subgroup. 

Eaac  Ok.  An»^Ur  A  Surlaoa  Waifara  Syalanw. 

Emc  Ok.  Ship  Daaign  A  Engmg  Okadorala. 

Prog  Mgr,  Amphlbioua  WAS  SaaMt  Program. 

Okaclor  Naval  SNpyard  Oparattona  Qroup. 


ConadkMa  CMMn  Paraonnal  OMoa/Cryalwai|F- 
Naval  Ship  Syalama  Engkwarkig  i 
Naval  Waapona  Support  Camar . 


Naval  Warlara  Aaaaaamant  Canlar,  Corona- 
Naval  Undaraaa  Warlara  Engkfaartog  Stalaw.. 
Naval  Ship  Waapona  Syalama  Engkwarktg 

Naval  Ordnwwa  Station -.. 

Naval  Supply  Syalama  Command  Hdqtra.-. 


Navy  SNpa  Parts  Contool  Canlar . 
Navy  Aviation  Supply  Otiica 


Navy  Flaat  Material  Support  Offica 

Naval  Supply  Cantar.  Nortak 

U.S.  Markw  Corpa  HeadquartaraOMoa... 


Aaaoc  Okaclor  tor  Ragulalory  AfMrs. 
Dap  Commandar  tor  Acquisition  Plan  Appraisal 
Exac  Ok.  Amp^  Aux,  Mkw  A  Saaitt  Ships  Dir 
Ok.  Raador  RaiuaKng  DMsloa 


Marina  Corpa  Ras.  Oavalopmant.  and  AfoqalaMan  Cwwnand . 

M«kw  Corpa  Combat  Davaiopmanl  Command 

Marina  Corpa  LogiMics  Baaa  Atoany  QA- — 

Offica  of  Navrt  Research - — 


Ok 

Prolad  Manager.  Deep  Submergence  Sys  Protect 

Dk.  Advanced  Programs  OMoa. 

Dk/Conaoidaled  Ctv  Pers  Ofc/  Crystal  City. 

Technical  Dkador. 

Technical  Dkador. 

Technical  Dkador. 

Technical  Dkador. 

Tachrscal  Olractor. 

Technical  Dkador. 

Counsel. 

Asst  Oep  Cmdr  tor  Hn  Mgml/Comp. 

Asst  Oep  Commander.  Conkadkig  Managamant 

Dkador  of  Acquiaition  tor  Spedal  Programs. 

A/0  Commander,  kiventory  A  kite  Syst  Dav. 

Dk  Advencad  Logis  Tech  Div. 

Prog  Mgi  and  Technotogy  Program  Mgl  Office. 

Executive  Dk  tor  Conkads  A  Buskwss  Mgmt 

Exec  Dk  Acquisition  A  Ljogistics  Pkig  A  Suppt 

Executive  Dk  Liogistics  Plannktg  A  Support 

Exec  Dk.  Acquisition  Mgmt  A  Plannkig. 

Executiva  Dkador  AOP  Syslema  Plann  A  Devel. 

Exec  Ok.  AOP  System  Planrang  and  Development 

Exacutiva  Dkador,  Plannkig  and  Rasouroes. 

Rsc^  Ok  of  the  Marina  Corps. 

Dk  Contracts  Drvisiorv 

Counael  for  the  Convnandant 

Accounting  A  Fk)  Officer  of  the  Marina  Corps. 

Special  Assistant  to  the  Dk  of  hrleligenca. 

Spac  Asal  to  the  Dap  Cftf  kwtalations/Logist 

Asst  Dep  Chief  of  Staff  tor  Manpower. 

Aaat  Dap  Chf  of  Staff  for  Raqukaments  A  Prog. 

Deputy  Prog  Dkador/Tachnical  Dkador. 

Deputy  for  Support 

Ewacukva-Diraclar  Meolea. 

Exacutiva  Dk  lor  Logistics  Operations. 

Dkador  Conkad  Raeeerch  Depertment 

Dk.  Fki  Mgmt/Compt/Spec  Asat(Fm)to  Asn(R,EAS). 

Dkador.  Ofc  of  Navsl  Raeaarch. 

Dk  of  Plannkig  and  Assessment 

Dap  Dk  for  Technotogy  Programs. 

Dkador.  Computer  Science  Divisioa 

Oinalar,  MechMica-Divtsiof^ 

Dk,  Ocean  Biology/Optics/Chamisky  Division. 

Dkedor,  Acquisition. 

Deputy  Counsel  (Patent^. 

Dkador.  Ocean  Engtoaaring  OMaioa 

CbmwssI.  OWca^ol  Nawat  niiis»8h 

Dkedor,  Physics  Division. 

Dk.  Cognitive  A  Neukal  Sdencee  Div. 

Dkedor.  Uto  Sciences  Okedorale. 

Dkador,  Btologicai  Sdencee  Division. 

Pk.  Malhswiafrt  APtijiliil  rnliniii 

Dk,  Mathematical  Sdenoea  Diviaioa 

Dk,  fingtoaaring  Sdencee  Okadorala. 

Dkador,  Eladrontoe  OivWon. 

Dkedor.  Qeophyaical  Sdenoea  OMaioa 


OHtoe  of  Advanced  Technotogy.. 
ONtoe  of  Naval  Technology  ~. — ~ 


Ote  of  Navsl  Raeeerch  OetadimerM 
Naval  Rae  Uaiaon  Ote.  Far  East — 


Ok. 


Dk,  Envkonmantal  Sdancaa  Okadorata. 

DapMl^  CaiapMllar^ 

Dkedor,  Materials  DMsion. 

Dk.  Unlvaralty  Buskwee  Aflaks. 

Ok  Oparaions  neeourcas  A  Msnsgsmant  Dkado. 

AeeeaPk.  Cyiikaet  flmswH  OspsrtmiiK 

Dk,  Offica  of  Advanced  Technotogy. 

Ok  Anti/Ak  Antt/Surf  Warf  A  Aaroapaoa  Tec  Dv. 

Oap-OUk  OM/Ok,  Plat-*  Asiiii  a rail 

Dk,  OfHca  of  Naval  Technology. 

Dk,  kiduaky  kidependeni  Ree  A  Davei  Dk. 

Ok,  Support  Technology  Okadorala. 

Chief  Sdantat 

Ok  Anti  Submwkie  Warfare  A  Lkidaraaa  Teen. 

Ok.  Appfied  Physics  HsW  OMstoa 

Ok,  Ote  of  Naval  Raa  Uaison  Ote,  Far  East 


lono 
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AQsncy  ofQinizatao 


CvMf  riMfVMl  posMons 


Naval  Ooaanographic  and  Atmoapharic  Raaaarch  Laboratory. 


NATO  SACLANT  ASW  Raaaarch  Cantar . 
Navai  naaaarch  Laboratory 


Oatanaa  Nuclaar  Faclifiliaa  Safaty  Board 


Dapartmant  ol  Education: 


Ifiipactor  Qanaral.. 


GarMral  Counaai.. 


Educational  Haaaarch  and  Improvamanl.. 
National  Camar  tor  Education  Statiatica ... 


Oapartmani  o(  Enargy: 

Offloa  ol  Haaringa  A  Appaala.. 


Afeuquarqua  Oparationa  Offlca.. 


Tachnlci<  Olraclor 

Aaaoc  Tach  Oir  A  DIr.  Opa  Raa  A  Strai  Plwwig. 

Aaaoc  Tach  0*0.  Atwoapharte  Sd  DIractorata. 

Aaaoc  Tach  OlrAOir,  Ooaan  Sdartoa  DIractorata. 

Aaaoc  Tach  OlrADIr  Ooaan  Aooualica  A  Tach  Dir. 

Olractor  NATO  SACLANT  ASW  naaaarch  Cantra. 

SuparMandant,  CharaMry  OMaiort. 

Suparintandanl.  Opdcat  Sdanoaa  D»y. 

Supt  Malariala  Sd  and  Tach  DIvialon. 

Supadntartdani,  Plaama  Phyaioa  DIv. 

Si4)t  Condanaad  Maltar  *  RadMon  Sd  Olv. 

Aaaoc  Olr  of  Raa  tor  Man  Sd  A  Comp  TachnoL 

SuparlntandanI,  Into  Tachrvl  DIv. 

riaao  bORSuaaon  am  rutm  srancn. 

CM  Sd.  Lab  tor  Structura  ol  Mattar. 

Dir  ot  naaaarch. 

SuparMandani  Spaca,  SdanoaOlv. 

Supt  Radar  DIv. 

Aaaoc  Dir  o(  Raa  tor  Qan  Sd  A  Tachnol. 

Supt  Aooualica  Olv. 

SuparMandam  Elacfeonica  Tachnology  Olv. 

Supt  Tadtoal  Eiackonic  Wwfva  Olv. 

Supt  Ur^datwatar  Sourvj  natoiaiica  Dlwlilon 

CNa(  Sd  Lab  tor  Computational  Phyalca. 

Olr.  Nv  C»  tor  Applad  Raa  m  Artfl  bitaL 

CM  SdanHat  A  Haad,  Solw  Phyaica  Progrwn. 

CM  Sda/Haad.  Radto/lnfcarad  Aatronomy  Progr. 

Aaaoc  Olr  o<  Raa  tor  Dualnaaa  Oparationa. 

CMaf  SdanliatB  A  Baam  Ptiyaica  Ptogram. 

Mgr,  JoM  Spaoa  Tyilaiiia  Tachrotogy  Programa. 

Supailnlanldant  Spaoa  Syat  Tachrtoiogy  Dap. 

Haad  Elact  W«1wa  Stratagic  Plwming  Org. 

Aaaoc  Olr  ol  Raaa  tor  Tachrtlcal  Sarvioaa. 

Aaaoc  Olr  of  Raaaarch  tor  Stratagic  planning. 

Haad  Program  Coordtoatton  OfWca. 

Aaaoc  Olr  of  Raa  tor  Warfara  Sya  A  Sanora  Raa 

TujiailiitaiMlant.  Spaoa  Sytt  Oavaiopmani  Dap. 

SupailntandarK  Spacacraft  Englnaaring  Dap. 

Olr.  Naval  Cantar  (or  Spaoa  Tachnology. 

Chlaf  SdantM  tor  Talacom  A  Diractor. 

sim  rwvMw  onicw. 

9IW  HCVNW  OfHOST. 

9IW  n9¥Mw  mnc^r. 

SNS  R#VMW  OfnOSf . 

Oapuly  Qanaral  Managar. 
Olractor  Admin  Raaouroa  MarMgamant  Sarvica 
Olractor  raraoriiial  Managamant  Sarvica 
Diractor  Financiai  Managamant  Sarvica 
Olractor.  Qranta  and  Contracta  Sarvica 
Aaaiatant  Inapactor  Qanaral  tor  AudKa. 
Aaal  Inap  Qan  tor  Pofcy  Ping  A  Mgmt  Sarv. 
Aaat  lf>apac1of  Oai>aial  tor  In^aatlpalion 
Dap  Aaal  Inap  Qan  tor  AudN  Oparationa. 
Dap  Aaat  Inapactor  Qan  for  Tachn  AudM  Svc. 
Aaal  Qan  Coun  tor  Buain  A  Adm  Law. 
Aaal  Qanaral  Counaai  for  Educational  Equity. 

Aaal  Qan  Coun  for  Olv  of  LagMativa  CounaaL 

Aaal  Qan  Coun  for  Poalaaoondary  Ed  A  Ed  Raa. 

Raaaarch  Coordbiator. 

Cantor  Adviaor  on  LJbrary  Programa. 

Admr.  Nad  Canlar  (or  Educational  StaUatica. 

ftiaor  Comr  for  Piianai  iMWIaiy  Education  Stat 

Aaaoc  Comr.  Data  CoVaction  A  Dliaaminatlon. 

Dap  Dir  (or  Lagtf  Analyaia. 

Dap  Dir  for  Financial  Analyaia. 

Dap  Olr  for  Eoon  Analyaia. 

Olr.  QuaMy  Engr  Olv. 

Olr  Tranaportation  Safaguarda  Olv. 

Olr  Budgal  A  Raaouroaa  Mgnl  Olv. 

Olr.  Production  Aaaurartoa  A  Opa  Division. 

Olr.  Waapona  Programa  Olv. 

WIPP  Proiact  Mwtagar. 

Olr  of  Emargancy  Plana  A  Oparationa. 
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Agamy  organization 


Caraar  raaarvad  poaitlona 


Dir  Ofe  of  *«gt  Plw)  A  Analysis. 

Dapty  Aaat  Ii4anagar. 
Chicago  Oparationa  Oflica „ Aaat  Managar  for  Administiation. 

Araa  Managar  Batavia  Araa  Otfica. 

Aaat  MGR  (or  Laboratory  kHanagamanl 

\Mno  Oparatlons  Offlca — „ Assistant  dtanagar  for  Administration. 

Nevada  Oparationa  Oftioa Chiaf  Counaai. 

Aaaiatant  Managar  for  Administration. 
Oak  Ridga  Oparalions  Offioa Aaat  Mannar  tor  Adminiatratton. 

Aaal  Managar  for  Financial  Affairs. 
Ridiland  OparaUons  Offica... _ Asat  Mgr  (or  Admin. 

Aaat  Mgr  (or  Safaty  Sacurity  A  Quality  Assur. 
San  FrafK^iaoo  Oparatlons  Offica ~ Asat  IMgr  tor  Admia 

Dir  Ote  ol  Spadal  Programs. 

Savannah  (Vvar  Oparationa  Offica - Aaat  l/lgr  for  Adn*. 

BonrtaviDa  Powar  Admlniatratlon _ Sarvor  Aast  Admr  for  Powwr  Management 

Waslam  Araa  Powar  Adminiatratioo Asat  Admr  (or  Mgmt  &«s. 

Olc  of  tha  Irwpactor  Qanaral— Spac  Aaat  lor  Policy  and  Planning. 

Ofc  of  Aaat  Inap  Qan  (or  Audits Managar.  Waatam  Ragional  AudH  Offica. 

Olractor  Program  Oavatofimant  Owiaion. 

Managar,  Eaalam  Ragional  AudK  Offioa. 

Diractor  Audtt  Managamant  Diviaion. 

Dir  Ci«>itol  Ragional  Audtt  Offica. 

Olc  of  Asat  Insp  Qan  for  Inapactiona Asat  Inapactor  Qan  for  Inspactiona  A  Analysis 

Olc  of  Aaat  Imp  Gan  for  kivaatigatlona Aaat  Irwpactor  Qanaral  for  Irtvaatigationa. 

Deputy  Aaat  Irtspactor  Gan  for  investigations. 

Energy  Infomtation  Administration Diractor.  EIA-AOP  San^ioaa  Staff. 

Offioa  of  Oil  A  Qaa Dir.  Ote  of  0«  and  Gaa. 

Diractor  Petroleum  Supply  Division. 

Chial  Data  Analyaia  and  Support  Branch. 

Dir  Raaanwa  and  Natural  Gas  Division. 

Diractor  Patrolaum  Martcaling  Division. 
Ofc.  of  CoaL  Nudasr.  Elactic  A  Altemata  Fuels Olr  Ote  ol  Coal  Elac  A  ANara  Fuels. 

Director  Electric  Power  DIvisiorv 

Dir.  Nudaar  and  Altemata  Fuels  Divisioa 

Dir  Coal  Division. 
Offica  of  Energy  Mailiala  A  End  Uaa Diractor.  Ote  of  Enargy  Maifcats  A  End  Use. 

Diractor  Economics  A  StaUatica  Divisioa 

Olr  IntamI  A  Condngency  Pfenning  Division. 

Olr.  Energy  Analyaia  A  Forecasting  Division. 

Olr  Enargy  End  Uaa  Olv. 
Office  of  Statistical  Standards Dir  Ote  of  StaUatical  Standards. 

Diractor  Qualtty  Aaauranoa  Division. 
Assl  Sec.  for  Consarvation  A  Renawable  Energy „_ Olr  PhotovottaN  Enargy  Technical  Oiv. 

Director,  Waste  Malartal  Management  Division. 

Dir.  WInd/Hydro/Ooean  Technology  Division. 

Dir  Ote  Solar  Enargy  Conversion. 
Offioa  or  Renewat>le  Technology Dir.  Qeotfwrmal  Olvialoa 

Dir.  Biofuel  A  Munidptf  Waste  Tech  Div. 

Dir.  Solar  Thermal  Tachrwiogy  Oiv. 
Office  of  Nudear  Safaty _ Dir  Nudaar  Safely  Enforcement  Division, 

Dap  Dir  Invest  Nuclear  Safaty  Enforcement  Div. 

Asst  Secretary  for  Environment.  Safaty  A  Health _ Director.  Office  of  Environmental  AudH. 

Dap  Asst  Sec  for  IMitwy  Applcallon Assoc  Dap  Aaat  Secy  for  Mtttary  Application. 

Office  ol  Militafy  Applicalion Dir.  Ote  of  Waapona  Res.  Dav  and  Teating. 

Office  of  OaasiHcatton  A  Tachnology  Policy ~.  Olr  Ote  of  Oaaalfication  A  Technology. 

Das  for  Planning  A  Reeource  Management Director  Ofc  Mgn«t  Support 

Dir  Ote  of  Program  Analyaia  A  Financial  Mgmt 
Rocky  FlaU  Offica - _..  lAanagar.  Rodcy  Plata  Office. 

Dap  Mgr  Rocky  Flats  Office. 

Assistant  Managar  for  Compliance. 

Dep  Asst  Sec  (or  Energy  Emergencies Dir.  Ote  of  Energy  Emergency  Pd  A  Eval 

Office  of  Energy  Raaaarch _.  Sdenlific  Computing  Staff. 

Office  of  Maragement Deputy  Dir  for  ti4anagemefTt 

Director  for  MartaganwrM. 

Deputy  Dir  for  Nuclaar  Safety  Safeguard. 

Dir.  Offioa  of  Asaaaamant  A  Support 

Offioa  of  Health  A  Environmental  Research Olraclor.  Human  Heellh  A  Assessment  Div 

Office  of  Fusion  Energy Dir.  IntamaUonal  Programa  Staff. 

Dir.  Confinement  Syatama  Div. 
Office  of  FieW  Opecattons  Management _ —  Assoc  Oir  for  University  A  Science  ED  Prog. 
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CaiMr 


OMo*  o(  BMic  &way  SdanoM- 


SOwwdady  NaMi 
PHIiljurgh  Nsval 


Rcsdon  Oflln.. 


Dap  Aatt  Sacratwy  tor  CMtan 
AaMdaM  Oiractor  tor  Adn*i,  Into  *  Fac 


OMm  of  AdminMrMtM  S<rvtoM. 


Oto  ol  ^o|Mt  A  FacMtM  ManaQSfTwrH . 
Oto  o(  km  Pot.  PlM«  A  OvanlgM 


Oto  of  Into  T«ch  SwvtoM  *  Opcraaons. 


Anoctoto  Dlractor  tor  Human 

Oto  ol  ParaonnaH  Caiaar  Da»atopmant 


Oto  of  OrgmtzaHon  li  Manasamanl 


OfHoa  of  Storaga  A  Timaportalton  Syitoroa- 

Oftea  of  DuUnm  Mgl 

OfHoa  of  ^ocuramanl,  AaiManoa  A I 


Oto  of  Aaaoc  Or  tor  Procuramont.  Aaatoa  A 
Ofltoa  of  Foley 


Otitoa  of  Cloaranoa  and  Support 

Ofltoa  of  Managamant  Ravtow  A  AarittMoa. 

Oto  of  ConMctor  Human  Raaouroa  Mgl 

Oto  of  Procuamam  A  Into  Sya/Pnparty 

Otoof  Pom/PreiMgi. 


Aiaoclala  Or  tor  Hq  Procuramant  Opna... 
Ofltoa  of  Fbi  Managamant  A  Conlrotar_ 


OfRoaof  Budgat. 


Oflica  of  FInandal  Foley.— 

Ofloa  of  Complanoa  wid  AudR  Uaiaon 

Oto  of  Dopi  Aoct  A  Fin  Syitoma  OavatopmanL. 
Oflloa  of  Haadquartort  Aod  Oparaltom- 


Oto  of  Smal  A  Oiaadvanlagad  Bua  UWzalton. 
En¥lronmantal  Protodon  Agancy 

Oto  of  tha  Aaot  Admr  tor  Admin  A  Raaourcao 


Ofloa  of  Iha  Comptrolar» 


Olr  Submarlna  Syitama  Dtv. 

DIr  Inakumantalton  A  Control  Olv. 

Oiractor  OHtoa  of  Raaourcaa  I 

Dap  Or  Kaaaalng/Wlndaor/SMa/CQN/SeQ  Rac  SV. 

Aaat  Prtogram  Managar  tor  Surfaca  Shipa. 

Dapuly  Dhactor  tor  Nawal  Raactara. 

Prog  Mgr  tor  Pretolypaa  A  Sapaa 

Aaat  CNaf  PtYyadat. 

Oractor  Nudaar  Tadmotow  f*i. 

On  Raactor  Englnaaring  DMatoa 

Halt  Cora  Manufactalng  BBMicfi. 

Dap  Oiractor  Raactor  Matartala  OMaiort 

Oiractor.  Flacai  OMataa 

Program  Managar  tor  Sfilpyard  Mattara. 

Olr  >luctaar  Componanta  OMalon 

Santar  NaMal  Raactora  Rapraaantaawa. 

MwMviar.  Waal  MMon  FWd  Oto. 

Prt>g  Managar  tor  Adwancad  Submailnaa. 

Haad  Adwanoad  Conoapla  BnnciL 

Aaat  Managar  tor  Oparalona. 

Santor  Naval  Haaclora  Rap  (Poarl  Hart>or). 

MMTagaf.  Idaho  Brvicti  Ofltoa. 

Aaat  Managar  tor  Oparattona. 

Olr  laotcvw  Production  A  OWributton  Prog. 

Oiractor  of  AdroWelraHow. 

Dap  Aaaoc  Olr  tor  Admin  Into  A  FacMltoa  MgL 

Olr  Oto  of  Admin  Swca. 

Dap  Olr  Oto  of  Admbi  Sar^ 

Dap  Olr  Oto  of  Proioct  and  FacHOaa  MgmL 

dractor,  Polcy  Oavatopmant  OMalon. 

Olr  Oto  of  Adp  MgmL 

Dap  Olr  Oto  of  Adp  Mgmt 

Olr  Oto  Of  Comp  Sarv  Md  Tata  MgmL 

Dap  Olr  Oto  of  Comp  San>  and  Tato  MgmL 

Olr  DIv  of  Tatacommunic  attorn. 

Olr,  Adp  A  Communlcationa  Sarvloaa. 

Olr  Inlonnaaon  SyalaiM  DhMoa 

0/AOP  Talacomm  Pining  A  Inlagrity  DMalon. 

Dap  Aaaoc  Olr  tor  Human  Raaourca  ManagamanL 

DIr,  Oto  of  km  Pol,  Plana,  A  OvanighL 

Olr  Ofloa  of  Paraonnal  A  Caraar  DavatopmanL 

Oiractor,  Paraonnal  Poldaa  and  Progmaa. 

Olr  EmpI  Dvknt  A  Tmg  Dlw. 

Or  HQ  Paraonnai  Opaatlona  0I». 

Diraclor  OMm  o(  Psfsonnd  m  Cvmt  Dw. 

Olr  Oto  of  Org  and  Mgmt  Sya. 

Olr  Managamant  Sya  AnalyHa  Div. 

Olr  Mwipar  Raa  Mgmt  On. 

Or,  Org.  Planning,  Managamant  A  Opa  Olv. 

Aaaoc  Olr  Oto  of  Syat  Magralon  A  RaguL 

Olr  Oto  of  Buainaaa  MM^aownL 

uvactor  or  rrocuramam  a  naaiaanoa  MgmL 

Aaaoc  Dapuly  Aaat  Saoy  lor  Rrol  A  Aaat  Mga<. 

Olr  Oto  of  Pdcy. 

Oiractor.  Ofltoa  of  Claaranca  and  Support 

Diractoc  Procuranant  Managamant  Rav  01*. 

DIrOte of  MUBkW  RaMtona. 

DinKlor«  ONIO0  of  Rc^Hmv  md  Anslytis. 

Olr.  Prog/Conat  MOM.  Prooa  A  Opanltam  Oiw. 

Olr  Oto  of  Procuramant  Oparattona. 

Dap  Olr  Oto  of  FroGur  Op. 

Daputy  Con>olar. 

Conlrolar. 

Olr  Oto  of  Budgat 

Dap  Ok  Oto  of  BudgaL 

Okactor,  Budgat  Analyala  DMaton. 

Okactor.  Budgat  Oparalona  OMaioa 

Ok  Oto  of  FkwKlal  FDlcyL 

Ok  Oto  CoraplMoa  and  Audtt  Ualaoa 

Ok  Oto  of  Dap  Aocounttng  A  Fki  Sya  Dav. 

Ok  Oto  of  llaartqiiMlari  Aooounlag  Opaialona. 

Ok  of  8m  wid  Diaadv  Bua  Uttz. 

Dtp  AMt  Adnv  lof  Admin  A  Rmoutom  Mgnit. 
SfMC  AM  to  ttw  AMt  Admr  for  Adm  A  Rm  MgmL 
Dir  Ofc  of  tho  ComplroNor. 
Or,  Rnmdrt  Mgmt  Dtv. 

Amoc  DIr,  RnsncW  MwgomMl  DMtion. 
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Agancy  organization 


Caroof  rasorvod  posiboos 


Offica  ol  Administration.. 


Offica  of  Infonnation  Raaourcaa  Managamant . 


Die  of  Administration  A  Raaourcaa  Mgmt  — CkKkmati  OH 
Otfica  of  Adminiatration  A  Raaourcaa  Mgmt— RTF,  NC 

Offioa  of  Hijman  f^aaourca  Managamarrt 

Ote  Asst  Admr  lor  Enforoamant  A  CompKanca  Monitoring 
National  Enforoamant  Invailgilona  CTR— Oanvar 

Offica  of  Policy  Analysis. 

Offico  of  Ragulalory  Managamant  and  Evaluation 

Organizalion  AbolistMd _ 

Offica  of  Pollution  Pravanllon — 

Offica  of  tntamalonal  ActMlaa  „ 

Offica  of  Iha  Inapactor  QanaraL 


Offica  of  Watar  Enforoamant  and  Parmits 

Offica  of  Watar  Ragulattons  ml  Standards.. 


Offica  of  Walar  Progrm 
Offica  of  DrinUng  Watar. 


(jTTioa  or  wasia  nrograma  cmoroamam . 


Offica  of  Solid  Wasta.. 


Offioa  of  Emargaixy  and  RamadW  Raiponsa .. 


Olc  of  tha  Asat  Admr  for  Ak  wid  Radtotion .... 
Office  of  Air  Quality  Planntog  and  Standanls.. 


Offica  of  Mobila  Souroas.- 


Offica  of  Radiation  Programs. 


Oto  of  Asst  Admr  tor  Paalcidaa  A  Toxic  SUtstancas.. 
Offioa  of  Paaltoldsa  Ptograma .»..,.....» » 


Spedat  Asst  to  the  Comptroller. 

Dir.  Resource  Management  Division. 

Dk  Ote  of  AdmkMratioa 

Deputy  Dk.  Oto  of  Adrtwnistrstion. 

Ok.  Grants  Admn  Olv. 

Dk.  l>rocurament  A  Contracts  Mgmt  Division. 

Ok.  FadMias  A  Support  Sarvloes  Division. 

Spec  Asst  for  Emptoyae  WeNness  Program. 

Assoc  Dk  for  Sopertund/RCA  Procurement  Oper. 

Okeclor,  Management  and  Organization  Divisioa 

Dk.  New  lleadquwton  Proved  Staff. 

Dk.  Ertvkonmantal  HaaNh  A  Safety  Division. 

Ok  Oto  of  imofmabon  Reeources  Management 

Aasoc  Ok  tor  Mgmt  Plannktg  A  Evalualion. 

Dap  Ok  Oto  of  InlormaBon  Raaouroes  Magnt. 

Dk.  Adminiatrative  Syslsrvts  Division. 

Dk.  kiformation  Managamant  A  Services  Div. 

Oiractor,  Program  Systems  Division. 

Ok  Oto  of  Admin  and  Raaourcea  Management. 

uvactor  Linioa  or  ndrrwaairatwn  a  nes  Mgrm. 

Director,  Oflce  (tf  Data  Prooaeslng. 

Assoc  Dk.  Oto  of  Adm  A  Res  Martagement 

Oiractor,  Office  of  Human  Reeource  Mgmt 

Special  Assistant  to  Okador.  OHM. 

Dap  Dk  for  Oparalona  Comm  A  Client  Sen/icas. 

Ok  Oto  Complanoa  Analysis  Prog  Operations. 

Ok  Natl  Enforcement  ktvaatigattoni  Center 

Special  Aaat  to  tha  Dk  NEIC 

Dk  Watar  A  AgncuMura  Foley  Div. 

Ok.  Regulatory  totegralon  Division. 

Olr  Air  A  Energy  Foley  DMsloa 

Ok.  Sdwtca.  Eeon  A  StatMcs  Div. 

Dk  Ote  of  Management  Systems  A  Evaluation. 

Lm,  Management  siyaHma  i^v. 

Ok.  Folutton  Pravantion  Div. 

Sr  Advtaor  tor  totamtl  Chemical  Affairs. 

Deputy  Inapactor  QaneraL 

Aaaist  Inapisctor  Gen  for  tovoatigations. 

Asst  Inspector  General  tor  Audtts. 

Dap  Aaat  hiapactor  General  for  Audits. 

Dep  Asst  tospector  General  for  Investigations. 

Asst  toapector  Gen  for  Mgmt  A  Tech  Assessment 

Deputy  toapeelor  GerteraL 

Ovactor  Ertforcantant  Oivisioru 

LMractor.  pstiims  UNWon. 

Okector.  todustrlal  Technology  Division. 

Ok.  Asueasmant  A  Watsrahad  Protection  Div. 

Dk.  Analyala  Md  Evakiatton  Division. 

Dk.  Criteria  and  Standanls  Division. 

Okador.  Muntolpal  FadWss  Divisioa 

Okactor  Munldpal  Constnidion  Division. 

Okador,  SIMS  Programs  Division. 

Ok  Ofcv  of  Program  Oavalcpment  A  Evaluation. 

Okactor,  Orttaria  and  Standanls  Division. 

Dap  Dk.  Office  of  Wests  Programs  Enforcement 

Dk.  Oarda  Enforcement  Division 

Okactor.  RCRA  Entorcamant  Division. 

Dk  Waato  Mgmt  and  Eoonomtos  Division. 

Dk.  Charaotsrizatton  A  Aaaaeament  Division. 

Okactor,  PannilB  A  Stato  Programs  Division. 

Spsc  Asat  to  the  Dk,  Office  of  Sold  Wasta. 

Okactor,  Hazardoua  SNa  Evaluation  Division. 

Ok,  Emergency  Reaponae  Div. 

Okactor.  Hazardoua  Site  Contrd  Division. 

Okector,  Oto  of  Program  Mgmt  Operations. 

Dk,  Stattonary  Source  Complance  Divisidn. 

Assoc  Dk  tor  Intannedto  A  Intgovt  Frog. 

Okector,  Ak  QueHy  Management  Division. 

Okador,  Technical  Support  Division. 

Okactor,  Cmisiion  ConM  Technology  Olv. 

Okector  CenWcalon  OMslon. 

Dk  Manufadurars  Oparaitons  Division. 

Ok  field  Operattons  A  Support  Division. 

Ok.  Ctltsrta  A  Standards  Div. 

Okactor,  Radon  Divlsloiv 

Dk,  Analyais  and  Support  Division. 

Ok  Oto  of  Program  Managemem  Operalons. 

Ok.  Oto  of  Paalcidaa  Programa. 

Ok  Rsglitralon  OMalon. 

Okador-Program  Support  Oivlaion. 
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OMoaofToadc 


Ote  01  Kw  Ami  Admr  tor  RMMPCh  Mtf  1 
Oflo#  Of  HMllfi  snd  Efwlroftfnsnlil  i 


OfcOMP). 


cnwurWiMnMi  v>fmni  • 

Olc  o(  MoiMng.  MonHoftng  SyMama  «  Qu^  J 

Afenoaplwie  Rach  A  Ej^om*  dMiiiminl  Ufei  R|p. 


Dwtronmonm  Mc»)<lor<ng  aymmo  La^Ui  ^gM 
Ofc  ol  EixHronmanW  Engmaaring  A  Taeh  ~ 
Mr  •  cfiai^  efiBnaafwio  naaaarcn  uoOMiofy-n|p 
Riak  Radudton  Engbwailng  Laboratory-OncinM« 


EiMrewwarnal  naaaaith  Latooraloty— ConwRa.. 
EnAonmanM  Raaaoich  Latnralory^ 


Robart  a  Kair  Eiwtronmantal  Raa  Laboralofy-^AdL. 

Eiwfconwamal  Raaaareh  Laboralofy-OuMh 

Eiwk    -ttmal  nmarrh  I  itinrainfy    tlaiTaoanaal 
Enwn.      jnlal  Raaaarch  Laboraloiy— QuN  I 
rwHVi  ciMCV  nssMfcn  Lioorwofy  — f  l^) . 


Olc  ol  Technology  Tnnstar  A  R^Qutalory  Support, 
wnv  rar  diwraivnaniai  naaaarcn  BWffinaaoft 

0«oa  of  Ea^toriory  naaaarcft 

Ragkm  I— BoalDn 


York. 


nagnn  w— ^Twaoa^jraa . 


IV 


Ragion  V— Chicago.. 


Ragkm  W-Ortaa. 


Oly.. 


Ragton  W— Danwar . 


Ragkiw  K— San  Frandaco- 


POSmONS  THAT  WERE  CWtEB«^Re8BnrE&0URIIiKrCMl£NOAR-VeMr199»-C^^ 


dr.  Bkstogtcal  A  Economic  Analyita  DIvWon. 

SR  Sdanoa  A(Maor/rM1  Laboratory  Aud  Proa 

Sanior  AtMaor. 

Ur,  opvc  rWvmf  •  noraoHvoon  UMMOn. 

Or  Eiwlr  Fala  and  Effadi  DMakia 

Or,  HaaNh  Efladi  DMitorL 

OraOer  E>yoaMra  rvafc^Mon  Dlvtaton. 

iMt  cjwiy  v^wrncM  ASMMfiwni  uvwon. 

Or.  HaMi «  EmtronmanM  Rov  Ov. 

Ovadof (  Cnvtrorwnantal  Aaalalanoa  Dkrfaksn. 

Olractor  Econowtea  A  Taohnotogy  DMaton. 

Olraclar,  Chamlctf  Conlrai  DMatort 

iMmSmMt  RVUfllWDOn  HMnqQSnMni  UMMQIL 

A^M^^  ^ML^^l  fcu  ^  — —  — *-    •   ^  -     - 1 II 11  !■■  ■  II  a 

cwraor  Kjnom  km  rMMarcn  m  u^fWtOf/mtnL 
Direclor  npoouro  AMMonwnl  Qroup. 
Dtrador,  Hunwn  HmWi  Awioomom  Qroup. 
DIr.  ErwtronmwM  CHlwIa  A  Asms  Olc  Rip. 
Spoc  VO.  Olc  ol  MdKi.  MonNorino  S/0  Amut. 
Or,  Atmoiphoric  Rm  A  r 


Ragton  X-«aatlla- 


Equal  Emptoymanl  Opportuntty  Commiaston: 

Oflioa  ol  Iha  Chakman 

PiaW  Managamam— Eaat 


ur,  cnwranmani  MorMomg  syii  LflDi 
Ok,  Env  MonHorkig  Sya  Lab.  Laa  Vagaa. 
Spac  Aaa  Ok.  Ote  EmkonI  E/T  Oamonatratton. 


Ok.  Ak  «  Enargy  Eng  Raa  Lab. 

Ok.  Hazardoua  Waala  Engki  Raa  Lab— CkickwiaM. 

Ok.  RIafc  Raductton  Engkwarkig  Laboratory. 

Ok.  Eiw  naaaarcb  labowlDiy  OoraaRa. 

Ok.  En¥koninan>al  niiaaitti  Lab  Athaaa  Qa. 


Retd  Martagamant— West.. 


Ok.  Robart  8  Karr  EmkonmanM  Raa  Lab. 
Ok.  Emkonmantai  naaaafch  Lab-OuhittL 
Ok.  En 


Ok.  Efw  Raa  Lab  QuN  Braan. 

DkllaaWh  Eflacli  rHaaafch  LabR»L 

Ok.  Ofc  ol  Taohnotogy  Tranatar  A  Rag  Support 

Ok,  Canlar  tor  EfMrorvnamal  Raaaarch  Into. 

Ok.  Ote  o(  ExptacBtoiy  Haiaafch. 

Dkactor.  Walar  Managamant  DMaton. 

Ok.  Waalo  Man^iamanl  OMatoa 

Daotonal  Counaal. 

Aaat  RagI  Adnv  tor  Plarmkig  A  ManagamanL 

Dkactor.  En^rfrorwnanW  Sar>4oaa  OMaton. 

Umwt^mjit  Twwtm  MBrMgamani  uwon. 

Aaat  RagI  Admr  tor  Polcy  and  ManagamanL 

Ok.  Ak  A  Waata  Managamant  DMaion. 

Ragtonal  Counaal.  Ragton  H,  Raw  York 

Ok,  OMca  of  Emarganoy  A  RamadM  Raaponaa. 

Dkactor.  Walar  Man^amant  DMatoa  Rag  OL 

Ragtonal  Counaal. 

Aaat  Rag  Admin  tor  Poicy  A  Managamant 

Dkactor,  Hazardoua  Waata  Mgml  Div. 

nk^kd^kks  ^  —   ' —  ---..--»  ^  — 1— —  ^fci-  -1—1 — 
UnCmW,  cPMWOnmmnm  fMTVIOM  UMMOfl. 

DIr,  Air  MtnflQMiiont  DMtion. 

Ok,  Walar  Managamant  DMaion  Ragion  IV. 

Dk,  Envkonmanlal  Sarvtoaa  DkMon  Ragton  IV. 

Aaat  Ragtonal  Admin  tor  Poicy  and  Mgmt 

Ragtonal  Counaal.  Rag  IV,  AMania,  Qaai|ta. 

Lwaoor  waaw  unanagamam  UMiton. 

Ok.  Ak  MKiagamant  DIv  Ragton  V. 

Ok.  Enwk  Sarvioaa  Div  Ragton  V. 

Ok.  Walar  Managamant  Oiv  Ragton  V. 

Aaat  Ragtonal  Admr  tor  Potcy  A  Mvagamant 

Ragtonal  Counaal. 

Dkactor.  Waata  Mangaamani  Dtwtatan. 

Aaaodato  DMaion  Dkactor  tor  RCRA. 

Aaaoc  Olv  Dkactor  lor  Supartond. 

Ok  Ak  A  Waata  Mmgamant  Oiv. 

vWWKm  mmWQmnmm  UMMXi 

Diradof  t  EfMrofvnonlfll  SorvloM  DMiion. 
AMI  Hvgranai  Aonv  lor  ManaoMiwriL 
nogjomi  Coun— I, 
Olr.  Ak.  PmUcldm  4  Toatc  OMtioa 
um  WflAsf  MflMQomont  DMiion. 
Wogional  Coun— i. 

Mk^i.^Aa.M     tai ■  ■  a  ■    ftA.K^BA  ^*j-  ■  -«  — 

iMWCmX,  WMW  MQnil  tXMtlOn. 

Aaat  Rag  Admkt  For  Poicy  A  Mgnt-Rag  Vn. 

Otrador.  Ak  and  ToMlca  OttMon. 

Ok  Walar  Managamant  DMaioa 

Ragtonal  Pcniiaal. 

Ok  AkToAa  DMaion. 
]  Aaat  Ragtonal  Admr  For  Poicy  A  Mwiagamant 
J  Okai^.  Walar  Managamant  Dtviatoa 


Farm  CradM  AdmkMralion: 
Ote  of  Qan  Coun 


Offioaof  ExamkMtton. 


Offloa  of  Raaouroaa  Managamant.. 
Ote  of  kMpactor  Qanoral  _ 


Offica  of  Fbwndai  Analyala . 


Offioa  of  Ragulatoiy  Ditorcamant . 
Fadaral  Gommunicaltona  Commiaaion: 
Ofica  of  Iha  Mwiaging  Dkactor..^ 
Maaa  Madto  Burau 


Privata  Radto  Buraau 

Fiald  Oparattona  Buraau 

Common  Cantor  Buraau. 

Ote  of  Enginaoring  Tachrwiogy 

Fadaral  Emargarwy  Managamant  Agancyr 
Offloa  of  tha  Dkactor „.„ 


Oflica  of  CNaf  of  Staff 

nanonai  rraparaonaaa  ukactomr.. 


Offloa  ^  Mobttzation  Prapvadnaaa- 

Oflioa  of  Analyaia  A  Support 

Offloa  of  FacWtoa  M«)mamant~_ 


Offloa  of  flyatama  Engtoaaring.. 
Offloa  of  Oparaliona . 


Raglonal  Counaal.  Rag  K.  Swi  Ran;  Cit 
fMr;  TMea  AWaMaNhnagamanrOhr. 
Aaat  Ragional  Admr  For  Poicy  A  Managamant 
DIr-Walir  Olv  Rog  X. 


gjfdor  Air  and  Toadct  DMtion. 
Otrador,  HREwtSoiis  Wi 
Am!  HojI.  Adnv  For  PoAcy  A 

DlTKlDr,  OINuvol'RwIw 


DIr,  OIKoo  of  Rnanciol  AnslysiB. 
Day  0>;^cmiclil  Awtyata. 
Daputy  Dkactor.  Offloa  of  FSnancial  Analyaia 
Pk:  Offlaa  ofRauullory  EfiKiifiiwit 


ulifvl^— ^aMtmovi^. 

Otat  Dki  (Naii  )ft>rtO- 

Dial  Ok-<AMvila). 

Otatrtct  DIrador— (Oakoit). 

Dtat'Ot^'^Mtoml^. 

Otat  Ok-<Mamphi^ 

Diat  Dk— (Bkminghwn). 

Plat  Dk— (Nawr  Orlaxa). 

Dlit  Dk— ^CtMrtotli^. 

DM  Dk— (CI0¥«Iwk9. 

Dial  Dk-<PMIadalphia). 

Dial  Ok— (Houalon) 

Dial  Ok-<San  Frwidaco). 

Otat  Ok-iOMaa). 

Otat  Ok-<Chicago). 

Dial  Dk— (St  Louta). 

Otat  Dk— ^Indtonapoia). 

Dlatricl  Dkactor— (Loa  Angete^. 

Olit'DiP— (^ni*r); 

Otit  Pk    (Pliuaifa). 

OkMc^Otr^-^^tT  AntonlQ^ 

Ganaral  Counaal 

Aaaoc  Qan  Counaal  ter  LMgatton  A  Entorea^ 
Aaaoc  Qan  Coun  tor  Corp  A  Admkwlrativa  U 
nognnai  ixracnr.  nonnaMi  nagnn. 
Ragional  Dkactor.  Cantral  naolon. 
Hagtonal  Dkactor,  Ooulhaait  Ragtort 
Dtwiaton  Dkactor.  Spaoirt  Exvnkwllon  Dm. 
Chiaf  Examinar. 

Ragional  Dkactor.  Waatam  Ragton. 
Dk.  Poicy  A  RIak  Analyaia  Diviaioa 
Aaaoc.  Dk.  Raaaarch  A  SpacM  Sludlaa. 
HagKW  iMWGMjt,  frMNm  fim^fOn. 
Rogionil  Diraclof .  EMiwn  DIvition. 
CtMl,  MwoniMllon  Rmouvom  PlwiinQ. 
OMOV' oT^taoowoov  I 


Amoc  Managino  DIraclor/Human  Ratourcot  Mgmt 

CIM  Audk)  Sarvioaa  DMaioa 

Chial  Vlitao  Sarvioaa  DMtion. 

Chi,  Enloroamant  Div. 

Chial  Lar^  Mobia  A  Microwava  DMstort 

Ataittant  Buraau  CNal  for  Tachnoiogy. 

Chial,  Tariff  Diviaion. 

Aaat  Buraau  Chial  (InlamallorMlV 

^•kl^  nn  rwi  ■  a  il  n    ^  —  «■'*'  -  -    ^m-  j-i 

sjfwm  uomaavc  racwaaa  UNttmv 
Chial  Acooufittng  A  AudHa  Diviaioft 
Chial,  Spadrum  Cnginaartng  DivWoa 


Daputy  Inapactor  Gar>araL 
Dirador  ol  Sacurtly. 


Aaat  Aaaoc  Ok  Ote  of  Mobttzatton  Praparadna. 
Aaat  Aaaoc  Dk  Ote  of  Analyaia  A  Support 
Aaaittant  Aaaoc  Dkactor. 
Spadal  Aaat  tor  Archilactura  A  Tachnoiogy. 
Aaat  Aaaoc  Dk  Ote  of  Syatama  Englnaarvi^ 
Aaal  Aaaociata  Dkactor  Ote  of  Oparattona. 


BEST  COPY  AVAILABLE 
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AQsncy  ofjMiitTtHon 


Fcdwal  Inturanoa  AdmWmilon. 

Fwttm  EiMrgy  nagimon  CommMon  (DOE): 
Ote  ol  CNal  AoooumMN 


Ofc  of  HMftroDOHMr  Uoaniina 
F«dtn^  Labor  R^MIons  Autfiorily: 
OfRo0  of  ttw  Owiniian ..». 


OMoo  Of  MOfVltMf .. 
OfHOO  0*  MMfflMr  . 


Ote  o<  «w  EmcuSm  Olractor.. 


Ofc  of  itw  QananI  Counaal.. 


Regional  OfflOM.. 


Fwtaral  Mwiikna  Cornninion: 

OMca  d  ttw  Mambafs. ... 

ONoa  of  Km  Qanaral  Counaal 

Oflloa  of  Itw  Maniglng  Diraclor.. 


Fadafal  Radramant  Thrlfl  Invaatniant  Boafd: 


Fadaral  Trada  Conwnluion: 

OfHoa  of  Vta  tnapadoc  Qanaral.. 
Ote  of  ExacuOwa  Diractar 


Oanaial  Oarrtiaa  Adnwiialratton: 
Offlca  of  ttw  AdmWittBlor.... 


OfHoa  of  Aasodaia  Adminisiiakx  tor  Administration.. 


ONloa  of  Iha  Inapactor  Qanaral.. 


OfRca  of  AoQuiartion  Poicy  — 

Oftica  of  ttw  ComptroBar....„ 

Fadaral  Praparty  Raaouroas  Sarvica.. 
PuMc  BuMnga  Sarvtoa 


Caraar  raaanad  poaNiona 


Daputy  Administrator. 

Dapuly  Chiaf  Accountant 

Olr  OMalon  of  Audtts. 

Olractar,  DMalon  of  Accounting  Systama. 

Dir,  DIv  of  Inspaction 

CNaf  Counaal. 

EMCullva  Assistant  to  Itta  Chainnaa 

CWaf  Counaal. 

Chiaf  Counaal. 

Emc  Diractor  FSIP. 

EmcuUm  Diraclor. 

Soldtor. 

Olr,  Information  Raaourcas  *  Rasaarch  Sarv 

Daputy  Qanaral  Counaal 

Asal  Qanaral  Counaal  (Flald  Managamant). 

Asst  Qanaral  Counaal  (Appaals). 

Asst  Qan  Counaal.  Lagal  Polcy  *  Advioa. 

Ragional  Diractor— WasNngton.  D.C. 

Raglonal  Diractor— Boaton. 

Ragtonal  Diractor— Naw  Yoifc. 

Ragtonal  Diractor— AUanla. 

Ragional  Diractor— Daltos. 

Ragtonaf  Diraclor— Cttfcago  HNnoia. 

flaglonal  Diractor— toa  Angslss. 

Ragional  Diractor— San  Francisca 

Ragional  Diractor— Oanvar. 

Sacrstary. 

Dsp  Qan  Cnal  for  Raports  Opinions  A  Decisions. 

Dap  Managing  Dir. 

Dir,  Dwaau  of  Admlnistralioa 

Diractor.  Buraau  of  Trada  Monitoring. 

Diractor.  Bureau  of  Domestic  Ragulatioa 

Dir.  Buraeu  of  Investigations. 

Dir.  Bureau  of  Hearing  Counsel 

Assistant  Qensrtf  Counsel  (Admin). 

AssManl  Qeneral  Counsel  (Programs). 

Dvedor  Ol  invesimenis. 

Director  of  Contracts  *  Adminiatratlon. 

Director  Of  Automated  Systsms. 

Director  of  BeneHls  artd  Program  Analyais. 

Director  of  Accounting. 

Director  of  Communications. 

Inspector  (aeneral. 

Daputy  Exec  Dir  tor  Management 

Dap  Exec  Dir  for  Planning  &  Information. 

Dir.  Ote  of  SmaH  A  Disadvantaged  Bus  UtHb. 

Dep  AA  for  Operations  *  Industry  Relattona. 

Director.  Office  of  Adminislratlve  Servicas. 

DIrsctor  of  Management  Seraioea. 

Assoc  Dir  tor  Operations  (CASU) 

Director  of  Personnel 

Deputy  Director  of  Persorwtel. 

Dir  of  Administrative  Programs  A  Support 

Dir  Total  OuaNty  Mwwgement  A  Training. 

Dapuly  Inspector  Qenersl 

Asst  knspsctor  Qen  for  AudWng. 

Deputy  Asat  Inspector  Qeneral  for  Auditing. 

Asat  l/Q  for  InvasUgaUona. 

Counael  to  the  Inspector  Qerteral 

Asat  Inapeclor  Qen  for  Admmislratlon. 

Asst  Inspector  Qen  for  InveetigaUona. 

Aaeoc  Administrator  for  Acquisition  Policy. 

Dir  of  Acquis  Mgmt  snd  Contract  Clearanoa. 

Dapuly  Comptroller  for  Fhwrtoe. 

Deputy  CompMNer  for  Budget 

Dep  to  ttw  Deputy  Compaoter  for  Finence. 

Aesi  Comm  lor  Reel  Estato  Po«cy/Sales  (FPRS). 

Asat  Comm  for  Reel  Prop  Mgm«  A  Safety. 

Aaat  Comr  tor  Physical  Security  A  Law  Enf. 

Asel  Conv  for  Procurement 

Asel  Comr  for  Ftael  Property  Development 

Dep  Aest  Comr  for  Real  Property  Development 

Dep  Aaat  Comm  for  Real  Prop  Mgmt  A  Safety. 

Aset  Commisslonsr  for  FacMty  Planning. 
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OfDoe  of  Infonrtatlon  Resources  Management. 


Office  of  Federal  Supply  and  Services.. 


Region  2—New  York.. ._ 
Regions— Philadelphia. 


National  Capital  Region- 


Region  4— Atlanla.. 


Region  5— Chicago 

Region  6— Kansas  City . 

Region  7— Fort  Worth ... 


Region  9— San  Frendsoo . 


Dspartment  of  Health  and  Human  Servfcea: 
OOAS  tor  Budget. 


OOAS  for  Finance.. 


ODAS  for  Management  and  Acquisition . 

OAS  tor  Psraonnal  Administration 

Assodato  Qeneral  Counsel  Divisions 

Offios  of  the  Inspector  Qeneral 


OOIQ  for  investigations  A  Entoroemant.. 


OOIQ  for  Audtt  Services.. 


OOIQ  for  Analysis  A  Inspections.- 
OAA  lor  Menagament 


OAA  for  Operations. 


OAA  for  Program  DavelopmenI . 


OAS  for  Health. 


Natl  Cant  lor  HRh  Svcs  Rach  A  HIth  Cwe  Taefr  i 


Alcohol  Dnjg  Atiuae  A  Mental  Hartf^AdMrr. 
NaM  mat  of  Alcohol  Abuae  A  i 


Caraar 


Asst  Comm  for  Govt  Wids  Reel  Prop  ReMione 
Spec  Aaat/ Asat  Comr  tor  Real  Property  Dev. 
Asst  CofTwn  tor  Into  f^aeouroaa  Proommar^ 
Dap  Asat  Commlastonsr  for  Nalsrorti  Services. 
Dsp  Asst  Comr  tor  Into  Res  Mgmt  Policy. 
Asst  Comr  for  (3SA  Into  Rssources  M^iagament 
Asst  Commisaionar  for  Technical  Assistanoa. 
Dap  Asat  Comr  for  RagI  Talecomm  Services. 
Director  Ote  of  Innovative  Offtoe  Oyaiems. 
Aaat  Commissioner  tor  Cuatomar  Svc  A  M^toting. 
Asat  Commr  tor  QusMy  avT  Contract  Adma 
Aaat  Commiiaioner  tor  CommodWy  Menegement 
Asst  Comr  for  Transportation  A  Property  Mgt 
Diractor  for  Tranaportation  AudWs. 
AsstQmiii  forStraisgte  Bntnaas  Plarwdng. 
Asst  Reg  Admr  for  Pubic  Bids  Seralce. 
Asst  Rag  Admr  tor  Federal  Supply  Service. 
Asst  Reg  Admr  for  Public  Bids  Sarvtoe. 
Asst  Reg  Admr  for  Into  f^eso  Mgmt  Ser.  NE  Zone. 
Asst  Regl  Admr  Federal  Supply  Service. 
Asst  Regl  Admr  tor  Into  Reeouroes  Mgmt 
Asst  Regl  Admr  for  Red  Property  MAO. 
Asst  Reg  Admr  tor  Real  Estato  A  Devel  NCR. 
Dir  of  Fed  Domes  Asst  CUg  Staff  (IRMS)  NCR. 
Asst  Reg  Admr  tor  Pubic  Bids  Service. 
Assistant  Reg  Admin  for  Inform  F^es  Mgmt-R-4. 
Asst  Rag  Adnr  tor  Fedsrd  Supply  A  Ssrvlces. 
Asvt  R6Q  Adnrior  PDbNc  Bldv^  ShvIm. 
Astt  Regtonol  Admr  lor  AdminMntion.  R6. 
Awt  RoQ^  Adnvfor  ftiMc  BMi' Sorvics. 
An^R^T^  Admr  lor  Pubttc  Bldt  Sonnco: 
Asit  nogr  Admr  for  Inio  Rooowooo  MQmt  R-T. 
Asst  Reg  Admr  tor  Federal  Supply  Sarvica. 
Asst  Con#nissioner  tor  PubRc  Buttings  Svc 
Asst  Reg  Admr  for  Federsi  Supply  Service. 
Asst  Reg  Auiii  tor Intormatlon  Res  I 


Olr.  Division  of  OS  Budget  Analysis. 

Dep  Aset  Sec.  Finance. 

Dir.  Ote  of  (3rant  A  Contract  Fin  Managemanl 

Dir.  Office  of  Financial  Policy. 

Dir.  Office  of  Acquisition  A  GrvUs  Mgmt 

Asst  Sec  for  Personrwl  Administratioa 

Assoc Gan^Com  Buslnsss  A  Adw  Lasr  DMsieit 

Principal  Dap  Inspector  General 

Dtp  Inip  Gort  lor  kivwttgattont. 

Astt  Intp  Gonoral  lor  Criminal  ln¥Ottig  ation  %. 

Awt  Irwp  Qm\  lor  CMI 4  Adm  nemodhw. 

Asst  Irwp  Qon  lor  tnyttipatton  P  A  O. 

Dep  Inapodor  Gor>om  lor  Audft  SarvicM. 

am«  inipociOPAMrt  for  9ociBr  Soounljf  Amork. 

Asst  Insp  Gen  for  Humaa  F  A  0  Sarv  Audtts. 

Asst  Inspector  Gen  for  Health  C«e  Fin  Audtts. 

Asst  Inspector  (3en  tor  AudK  Pol  A  Oversight 

Asst  Insp  Gen  lor  Pubic  Heetth  Sen>  Audtts. 

Dsp  insp  Gen  tor  Evahialion  A  Inapactions. 

Asst  Insp  Qan  tor  Anelyals  A  Inapecllona. 

Dir.  Offioa  of  Financial  Marwgement 

Chief  Actuwy. 

Dir.  Bureau  of  Data  Management  and  Strategy. 

Dap  Dir.  Bureau  of  Data  Management  A  SirMegy. 

Dir.  Ote  of  Medtowe  Coat  Est  Ote  of  Actuary. 

Dir.  Oflioe  of  AcquisWons  «id  QrwHs. 

Olr  Ote  of  Prog  Adm.  Bur  of  Prog  Operations. 

uwwCmsf,  umoo  Of  riianciii  dpomorw. 

Dir  Offioo  ol  DomonotTBttofW  stkI  Cvtknttorn- 

Dir,  OfRoo  of  RoMVCh. 

Daputy  Diraclor,  Offioa  of  Marwoamant 

Dfcador,  OfHoa  of  Raoouroa  Manaoomont. 

Dir,  Div  of  Public  Haaah  Swvioa  BudgaL 

uvacvr,  \jimM  or  Mwioniy  naann. 

uvacnr,  utc  or  ocMnvnc  VNBQniy  naviaw. 

Dir.  DIv  of  Mramursl  nasiarch. 

Olr.  DIv  of  Extramural  niiiareh. 

Asaoc  Admin  for  Exiraraural  Proorsmt. 

Chief  Laboratory  of  CMcal  Sludtas. 

DliiLlui.  BMalaK  at  Baals  ftaaavelii 

Olr.  DIv  of  Inkamurri  CMcal  A  Bio  Ree. 

Dir  DIv  of  Btomeky  A  Epidemiology. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  1990— Continued 


Agency  WBtHatlon 


Natonal  IniMula  on  Drug  AIxjm.. 


NttonH  mtMult  ol  Mtnlai  I 


CvMT  raMowd  poMtona 


Agtncy  ocgsnlzation 


Intramural  RMMTCh . 


Cwlw  tor  miwtioM  I 

NaH  CwHw  tor  OccuiMltonal  SaMy  «  HMlth. 

Cantar  tor  Env  Haatth  «  hiMy  Control 

Camar  tor  Prwxaniton  Sarvtoaa - 

NaHonri  Canlar  tor  HaaDh  Stiilialtca — 

Food  mt  Drug  AdminMi«on„ 
OMoa  ol  RaguMory  AfWra . 


Nattontf  Canlar  tor  Toodcological  Raaaarch.. 
Canlar  tor  Food  Satoty  *  AppHad  Nutritton.. 


Canlar  tor  Drug  Evaluation  and  Raaaarch.. 


Canlar  tor  Btologica  Evahjaiion  and  Raaaarch . 


Diractor,  Oflica  o(  Sdanttflc  Affair*. 

Dir.  DIv  of  Clinical «  Praiwnlton  Raaaarch. 

Dkaclor  Addtolion  Raaaarch  Canlar. 

Or  ON  of  PracMcal  Raaaarch. 

Dirador  DIvWon  of  OWcai  nniarch. 

CNal  Nauroadanca  Raaaaren  Branch. 

0^.  Otfioa  of  Extramural  Program  Ravi«w. 

».  Madtoaliona  Davatopmant  DhMon. 

Aaaoc  Or  tor  Ptomlng  *  Raaouroa  Managamant 

Aaaoc  Diractor  tor  Sarvicaa  Raaaarcit 

Exacultva  Otncar  NIMH. 

Dir,  ON  of  Banc  Brain  A  Balwviorai  Sciancaa. 

Oir«:lor.  DMalon  of  Extramural  AclMtiaa. 

Aaaodala  Oir  tor  SpacM  Program  Oparalions. 

Or,  mfcamural  Raaaarcf*  Programa. 

M  DMalon  of  SpacM  Mantal  Haalth  Raaaarc. 

CM.  Lift  of  Carabral  Matatooiim. 

CM.  Lab  of  Naurochamialry. 

CM  Lab  of  Qan  *  Comparattva  BiocfMinistry. 

CM  LA  of  DavaiopmanM  Psychology. 

CM-OWcal  Nauropharmaoology  Branch. 

Chiaf  IM>  of  Paychology  and  Paychopathology. 

CNaf  L*or«lory  of  Nauropaychology  Dcbr. 

Chiaf  Sactton  Hiatophamwcoiogy. 

ChM.  Biological  ^ycMatry  Branch. 

CMaf.  ChU  Ptydmry  Branch. 

Aaat  DIr  tar  Laboratory  Sclanca. 

Aniatant  Diractor  tor  Sdanca. 

ExacuHwa  Ofncar,  Nioah. 

Oir  DN  of  Enwironmanttf  Haalth  Lab  Sdancas. 

Chiaf  Epidamlology  Raaaarch  Branch. 

Aaaoc  Dir  tor  Analyaia  A  Epidamiotogy. 

Aaaodala  Dir,  Ote  of  P  *  E  Programa. 

Aaaoc  DIr  for  Riiaafch  4  Malhodotogy. 

Aaaoc  Dir.  Ote  of  VIM  A  Haalth  Slats  SysL 

Dbador  PwWawn  Compular  Canlar. 

Rad  Food  A  Dnjg  Dir,  Rag  III.  Phiadalphia. 

Rad  Dir,  Food  A  Dnjg  Adm,  Rag  IV,  Attanla. 

Rad  Food  «Kt  Dnig  Diraclor,  Rag  V,  Chicago. 

Ragiond  Food  A  Drug  Dir,  Rag  VI.  Ddlas. 

Ra0:L  Dir,  Food  A  Dnjg  Adm.  Rag  K  (San  Franc 

Diraclor  Conlaminanis  Pdtoy  Staff. 

Ragi  Food  A  Drug  Dir,  (Northaaat  Region). 

Diraclor,  DMdon  of  Biomalry. 

Diraclor,  Offica  of  Raaaarch. 

Aaaoc  Dir  tor  Laboratory  Invastigations. 

Oir,  DIv  of  Nuliition. 

Dir  Oto  of  Comp«anca. 

Dir  Olv  of  Chamicd  Tachnotogy. 

Diraclor  Oto  of  Toodootogicd  Sdancas. 

Diraclor,  Product  Pdtoy  SlaR. 

Dir,  ON  of  AnM-intacllva  Drug  Products 

Dir  ON  Oncology  A  Radtopharmacaulicd  Dnjg  P. 

Dir  Div  of  Sdantific  InvaaUgatlons. 

DIr  ON  of  Caidto^and  Dnjg  Proctocts. 

Dir  Oto  of  Complanoa. 

Dap  Dir  Oto  of  Epidamiotogy  A  Biostatistics. 

Dir  ON  of  Blomainc*. 

Dir,  ON  of  Nauropharmacologicd  Drug  Prod. 

D^  ON  of  Surgicd  Danid  Dnjg  ProAids. 

Dir,  DN  of  Malabdtom  A  Endooina  Drug  Prod. 

Dap  Dir  tor  Prag  Managamant 

Diractor,  DMdon  of  OTC  Dnjg  Evatoation. 

Dir,  Oflica  of  Dnjg  Evaiualion  L 

Diraclor,  OfDoa  of  Dnjg  Standards. 

Dapuly  Dir,  Oto  of  Dnjg  Standanls. 

Diraclor,  DMdon  of  Qanarto  Dnjgs. 

DIr,  ON  of  Q  A  C  Drug  Products. 

Dir.  Oto  of  Drug  Evd  N  CTR  tor  tkug  EAR. 

Diraclor,  Oflica  of  nnsaroh  Raaourcaa 

Dap  Dir,  Olfloa  of  nmsrch  Raaourcaa 

Dap  Dir,  Oflica  of  Dnig  Evahjaiion  II. 

Dir,  ON  of  AnN-vIr  Dnig  Products. 

Otrsdor,  Ptol  Onig  Evdualton  Staff. 

Diraclor,  Ofltoa  of  Managamant 

Dir.  ON  of  Oncotogy-puhnonary  Drug  PtoAjcIs. 

DIr,  ON  of  Mad  Imaging,  SAD  Oug  Proctocts. 

Diraclor.  DMdon  of  Biocham  A  Biophysics. 

Diraclor,  DMdon  of  Bactorld  Products. 

DIr.  DMdon  of  CyloUna  Biology. 


Cantar  lor  Vatartniiy  Madkiina.. 


Cantar  lor  Davlcaa  A  Radtoiogicd  Haalth . 


Caraar  raaarvad  podtions 


Offica  of  Sdanca  Policy  A  Lagislation . 


Natl  Haaa  Lung  A  Blood  Instituts.. 


Intrainurd  Research . 


Division  of  Cancer  Biology  A  Diagnosis. 


Division  ol  Cancer  Etiology. 


Division  of  Cancer  Prevention  A  Contrd 

Division  of  Exiramurd  AdMbea 

Division  of  Cancer  Treatment _ 

Natt  Instttule  of  IMbeiss  A  Digestive  A  Kidney  Dis.. 


Director.  Ofltoe  of  Bioiogtos  Research. 

Olr  Oto  of  Biologied  Product  Review . 

Dir.  ON  of  Bid  Inveallgallond  New  Drugs. 

Olr-ON  of  Vmt  Drugs  lor  Non  Food  Animals. 

Ot  Oto  of  Swvdianoe  A  Complanea. 

Olrectar,  Oto  of  New  Anknd  Daig  Evaluation. 

Diractor,  Ofltoe  of  Sdenoe. 

DIr.  ON  of  Drugs  Manufacturing  A  Comrds. 

DIr  ON  of  BtomaMca  A  Productton  Dnjgs. 

Dir  ON  of  Tharapaulto  Drugs  tor  Food  Animals. 

Olr  ON  of  Veterinary  Medtod  Reaeerch. 

Assoc  Dir  SdanWto  Intor  A  Education 

Director,  DMsion  of  Animd  Feeds. 

Oep  Uir  tor  Human  Food  SAC  Services. 

Dap  Dir  lor  Tharapeulto  A  Produdton  Drug  Rev. 

Dep  DIr,  Oto  of  Sdvaitance  A  Compkanca. 

0^  Oto  of  Device  EvakJdton. 

0^,  Oto  of  Standvds  A  Regulations. 

Oir.  Office  of  Sdenoe  A  Technology. 

Dap  Dir,  Office  of  Sdenoe  and  Technology. 

Deputy  Director,  Ofltoe  of  Compliance. 

Oep  Dir,  Office  of  Device  Evaluation. 

Weclor,  ON  of  Finandd  Management 

Director,  DMdon  of  Contracts  A  Grants. 

Dir  Oto  of  Protodion  from  Raaaarch  Risk. 

Assodals  Director  lor  ExIranMjrd  Affairs. 

Director,  DMdon  of  Program  Andyds. 

Dir,  Oto  of  Medtod  AppKcaltons  of  Research. 

Dir,  Office  of  Sdentilic  IMagrtty. 

Assoc  Director  lor  Review. 

Assoc  Dir  Epidemiology  A  Biometry  Program. 

Chief,  Sidde  Cdl  Diaease  Br. 

Oir,  ON  of  Lung  DliiSiM. 

DIr,  ON  of  Blood  OliiMii  A  Resources. 

Oir,  A/Sderods.  Hypertension  A  Up  Md  Prog. 

Dop  Director  ON  of  Exiramurd  Atfdrs. 

Director.  Oivldon  of  Exiramurd  Afldrs. 

Dir,  ON  of  Epidamiology/Clinicd  Applications. 

Assoc  Dir  tor  IntsmaBond  Programs. 

Chid,  BioetaUdics  Reaeerch  Branch. 

Olr.  Dividon  of  Inkamurd  Ressaroh. 

CM  Ld>  of  Biochemicd  Genetics. 

CM  Ld>  or  Biochemistry. 

Chid  Ub  of  Molecular  Hematology. 

Chief  Lab  of  Dtophydcd  Chemistry. 

Chid,  Laboratory  of  Chemicd  Pharmacotogy. 

Sr  Res  Chemid  Laboratory  of  CeH  Biology 
Chid  Macromdeculea  Sectioa 
CM,  InlennedMry  M  A  B  Section. 

Chid,  Laboratory  of  CdUar  Metabolism. 

CM.  L«b  of  Kidney  A  Electrolyte  Metabolism 

Dir,  DN  of  Cancer  Biology  Diagnosis  A  Otrs. 

Dep  Dir,  ON  of  Cancer  Biology  Dieg  A  Centers 

Chid.  Ld>  of  CeH  Bid,  hnmun  Prog.  IRP. 

Chid,  Dev  Biochem  A  Genetics  Sec  Lab  of  Birp. 

Chid,  \Jb  of  Biochem  Inlramurd  Res  Prog. 

Assoc  Dir.  Exiramurd  Resesrch  Program. 

Chid  Dermatology  Br,  Intramurd  Res  Prog. 

Head  Cdtolar  Immun  d  Modified  Antigens  Group. 

Chid  Laboratory  of  Immunobidogy. 

Chid.  Lab  of  Tumor  A  Bid  Immunology.  IBP. 

Assoc  Dir.  Otrs  Training  A  Resources  Prog. 

Chid.  Laboratory  of  Molecular  Biology 

O,  Div  of  Cancer  Etiology. 

Chid  Lab  d  Biology. 

Chid  CNnlcd  Epidemiology  Branch. 

Chid  Laboratory  d  Molecular  Carcinogenesis. 

CHF  Lab  d  Exparimeritd  Pathology. 

Head,  Math  StaHsUcs  A  Appled  Mathematics  s. 

Head  In  VNro  Carcinogenesis  Section. 

Dep  Dir,  DN  d  Cwwer  Prevention  A  Contrd 

Assoc  Dir  Cancd  Prevention  Reaeerch  Prog. 

Aasodals  DIr,  SuraaWanca  Program,  DCPC. 

Oir,  ON  d  Exkamurd  Activilies. 

Dspuly  DIr,  DN  d  Exframurd  Activities. 

CHF-RadMton  Oncology  Br. 

CHF— Lab  d  Medkdnd  Chemistry  A  Biology 

Assoc  Oir  RadMton  Hssssrch  Program. 

Or  DN  Ndnay,  UrdogioAHematoioglc  Diseases. 

DIr  DMdon  d  Exiramurd  ActivWaa. 


^ 
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Pi)8rrn<8  That  VMdk  CAREER  Rbsgrved  [XiMNG  Qa£}«AR  Yem  1980--^^ 


Positions  That  Were  Career  Reserved  During  Calendar  Year  1990— Continued 


biirsnwral  RMMfcn . 


NM  Intt  ol  Arttv  A  MuKuhMtoMai  a 


NaliofMl  Library  ol  UaMnt.. 


Nstf  Intt  of  Atacgy  A  Intoctlous  i 


rktfH  Inst  on  AQtnQ . 


Nstf  Inst  ol  Chid  HMNh  A  Huntsn 


ftmm  wim  Ol  ^vnm  nvMvcn« 


mi^»iiii^ii 


Agency  organization 


Aaaoc  DIr  tor  DIabataa.  Endocrin  A  Matab  DIa. 

Aaaoc  Oractor  for  Htaaafch  a  Aaaaaamant 

Aaaoc  Or  Dlsian  Pravantlon  Tachnol  Tranafar. 

CNaf  Sactton  on  Blochamlcal  MachanianM. 

Off"    Sact on  Oiochamlatry. 

CHF,  Sactton  on  Spactoaoopy  A  Strudura. 

CHF  Sact  on  Mataboic  Enzymaa. 

CHF  Sact  on  Physical  Chacnialry* 

CNaf .  Sactton  on  Molacular  Strudura. 

SR  RES  Physicist,  Mstf^stnattcsl  nssssrch  Br. 

SR  Chsmlst.  QMcal  Ertdocrtorwlogy  Br. 

Sanlor  Raaaarct)  Chamlat. 

ChM  Ub  of  ChwiiMy. 

CNal  TtworaHcal  Biophytica  SMilon. 

CNal,  Uboralofy  of  Bl^Orgviic  OwniMiy. 

CNof  OxKMion  MachwUms  Section  L  8  C 

CHF.  8m  on  NudMT  Mog  Rm,  Uto/Chmn  Phyalct. 

CMctf  Or  a  CtM .  Mdrwy  DUmi  Swtoa 

CNaf.  SacSon  on  Moiacuiir  Btophyaica. 

CHF.  Sm  Cwbohydrrt—  Ub  of  CtwnMry/NIOOK. 

ChM.  MoWbotc  OiMMM  BrvKli. 

CHF,  Onig  D  S  8  Sm  Lab  of  Nauraad.  NIOOIC 

OM.  Latxxalory  of  Nauroadanoa.  NIOOK. 

CNat  EpUamloiogy  a  CMcal  Raaaarch  Branch. 

CHF.  Lab  of  Phyiical  Biology. 

Dirador,  Extramural  Program. 

DaputyDir. 

Dap  Dir.  Nad  Ub  of  MadUna. 

Dap  D^  tor  Raa  and  Eduoatea 

Aaaodalo  DIractor  tor  Ubrary  OparaHona. 

Aaaoc  DIr.  Spadahad  Into  Sarvtoaa. 

Dap  Dk  LMar  Ha  Nail  C»  tor  Blomad  Comma. 

DIractor,  Inlonnalion  Byatama. 

Olr.  DIv  of  Alargy/lmmunotogy/Tranipiantatn. 

CHF,  Lab  of  ParMWc  DlnaiH. 

CHF,  Lab  of  Bloiogy  of  Vfeuaaa. 

Spac  Aaat  (or  Btomaky.  Oft  8d  DIr. 

DIr,  DIv  of  lylcnbiotogy/Maclioua  r 

CNal,  Lab  or  immunoganafica. 

DIr.  DIv  of  Extramural  AcSvWaa. 

CK  Lab  of  Morebial  Bkuctura  and  Funcfloa 

CNof  Lab  of  Mcitan<g  MLititilolooy 

HaadlMvia  SacSon. 

DIr,  Dkf  Aoc|ulrad  ImmuradaSdancy  SyndromOb 

Aaaoc  DIr  tar  Adi  i  rii  riaa  aNon  a  OparaHona. 

Dapuly  Otr,  DlvWon  of  Extramural  AcawWaa. 

CMaf,  Biological  Raaoureaa  BrancfL 

Haad,  Lympfncyta  Biology  SacOoa 

CMaf ,  Laboratory  of  Infacttoua  DiiiaiH. 

Haad  ExparbnantiJ  PiSiotogy  Sactton. 

Dap  DIr  DIv  of  Aoquirad  Immunodallcianq^ 

Haad  EpWamiology  Sactton. 

Sdanttflc  DIractor  Qaranlology  Rach  CMr. 

cm  DIractor  wd  CNaf  Obi  Phyatology  Br. 

Cfiiaf  Lab  or  Caflular  a  Molacular  Biology. 

Aaaodato  Olr  For  Dabavtoral  Sdancaa  Raa. 

Aaaoc  DIr,  Biomad  Raa  a  CMcal  Madtolna  Prog. 

Aaaoc  DIr,  Offloaof  Extramural  AlWra. 

Aaaoc  DIr,  Epidami,  Damp,  a  Biomafty  Program. 

Aaaoc  DIr  tor  Pkig,  Analyaia  a  Communicattona. 

Aaaoc  DIr  Nauroad  a  Nauropaycb  of  Aging  Prog. 

Chiaf ,  Laboratory  of  Molacular  Qanattca. 

Dap  DIr  Canlar  tor  Populatton  Raa. 

CHF,  Endocrinology  a  RaprtMkictton  naaaarcfi  Br. 

DIractor  C»  Forraa  lor  Mottiara  a  CMdran. 

DIractor  Cn^tor  Populatton  Raaaatdi. 

CNaf,  Sactton  on  Qmvtti  Factors. 

Aaaoc  DIr  tar  Pravantton  Raaaarcn. 

CHF,  Sactton  on  Mammattan  Qana  Ragulatton. 

CNaf,  Sactton  on  Molrcular  Eitdocrlnology. 

CNaf,  Sactton  on  Nauroandoolnotogy. 

CNaf  Sadton  on  MtanbW  Qanattca. 

CNaf,  Laboratory  of  Coinparattvajtfwtogy. 

CHF,  Cat  Btatogy  a  MaldbOtan  Branch. 

CNaf  L«b  of  MtaroWotogy  a  Immunology. 

CHF,  Laboratory  of  Dov  Btaiogy  a  Anomalaa. 

CHF,  Eiuyivia  ChaiTMtnf  Sactton. 

DIr,  Extramural  Program. 

CNai,BonaV 


Natl  Inst  ol  Environmental  Health  Services.. 


Natl  Inst  oi  General  Medical  Sciences.. 


Natl  insi  of  Neurological  Disofdara  and  Stroke.. 
Intramural  Research 


Natl  Eye  Inalltula- 


Natl  (nst  on  Deafness  a  Other  Communications  Disordera.. 
NIH  Oinical  Center „.._ _ 

Division  of  Computer  Retearch  a  Tech 

Division  of  Research  Raaourcas 


Division  of  f^esaarch  Grania 

Division  of  Rassarch  Servloes 

Nattonal  Car«ar  tor  Nursing  Rsaawch 

Nattonal  Center  for  Human  Genome  Rassarch. 
Agency  tar  Health  Cara  PoHcy  a  Rsssarch 

OFC  ol  Actuary 


Office  of  Systems  Operattona ._». «~ 

Office  of  Syatama  Daaign  a  Oavalopment 

OFC  of  Management 

Office  of  the  CNsv  rinarwial  Officer 

OFC  of  Finandal  Pottoy  a  OparsMons _ 

Famly  Support  Administratton 

Department  of  Houeing  and  Urtran  Development 

Office  of  the  Secretary ». „ 

Office  of  ttw  General  Counaal.«-» » ».... 

Office  of  ttte  Inspector  Oeneral 


Office  of  ttw  Chief  Finwidal  Officer..... 
nssmani  decpstary  vor  nomoavaaon . 


Career  reeerved  positions 


Chief,  Epidemiotogy  Branch 

CHF  Lab  of  Pulmonwy  Pathobidogy. 

Chief.  Lab  of  Genettcs. 

Head  Mutageneais  Section. 

HoadMammafian  Mutagenesis  Section. 

Dir,  Div  of  Biomelry  and  Risit  Assessment 

Senior  Scienttfic  Advisor. 

Dir.  Div  of  Toxioology  nasearcii  &  Testing 

Aasodata  Director  tor  Management 

Chief,  Sigral  Tranaduction  Section. 

DIr.  Ce«  a  Molec  Basis  of  Oseese  Prog. 

Dir  Genettcs  Program. 

Assoc  DIr  lor  Program  Activities. 

Dir.  Pharmacological  Sdenoee  Program  Branch. 

Dir  Bio  Phys  Sdenoes  Prograni  Branch. 

Oep  Dir  Natt  Instttuta  of  General  Med  Sd. 

Dir  FuryJamental  Neuroedencea  Program. 

Director,  SIrolia  and  Trauma  Program. 

Chief  Lab  of  Central  Nervous  Sy^em  Studies. 

CM,  Devel  a  METAB  Neurology  Branch. 

Chf  Lab  of  Molecular  Biology. 

Deputy  Chief.  Lab  of  Central  Nervous  Sys  Stud 

HO  CeMuiar  Nauropalhoiogy  Section. 

Chief.  Sectfon  on  Neuroradiology. 

Chief,  Lab  of  Bnphysica. 

Chf,  Lab  of  Neuropathology  a  Neuroanatomical  S. 

Chf  Lab  of  Neurochemialry. 

Chf.  Surgical  Neurology  Branch. 

Chief  Biomelry  a  FMd  Studiee  Branch. 

Chief.  Labortory  of  Nuarobidogy. 

Chief,  Laboratory  of  Naura  Control. 

Chief  Brain  Stoidural  Plattdty  Section. 

Chf.  Lab  of  Viral  a  Molecular  Pathogenesis. 

Chief  Laboratory  of  Rettnal  Cel  a  Mol  Bioiog. 

Dir.  Intramural  Reaaarch  Program,  NEl. 

Chief.  Lab  of  Molecular  a  Oev.  Biology. 

CNaf,  LMboratory  of  3aiiauiliiiutui  Research. 

CNaf.  Lab  of  Ophtti^mic  Pathology. 

Assoc  Dir.  Biomalry  a  Epidemiology  Prog. 

Chf.  Lab  of  NeuroOtolaryngoiogy. 

Director.  Communicattva  Diaordora  Program. 

Aaaoc  Dir  (or  CInical  Cve/Dir.  CAnical  Ctr. 

fieann  oyaiema  Aanwasiraior. 

Associate  Director  for  Plamng. 

Chief,  Computer  Cenlsr  Branch. 

Chief.  Physical  Sdances  Lab. 

Chief.  Data  Martagament  Branch. 

Dir,  Div  of  naaaarch  Raaourcea. 

Oep  Oir,  Div  of  Res  Reeources 

Dir,  Gen  Clinical  Rea  Carder  Program  Branch 

Asaodata  Director  (or  nefarral  and  Review. 

Aeeoc  Dir  tor  Stattattca  a  Analysis. 

Chf  Biomedtoal  Engineering  a  Instrumentation. 

Director  Nattonal  Cnlr  lor  Nursing  Research 

Deputy  Director. 

Oir.  Ctr  lor  Gen  Heeith  Serv  Intramural  Res. 

Oir.  Ctr  Gen  Health  Svce  Extramural  Research 

Chf  Actuary. 

Oep  Chief  Actuary  (Long-range). 

Dep  Chief  Actuary  Short  Range  SSA. 

Olr.  Of=C  of  Computer  Processing  Operations. 

Director.  Office  of  Programmatic  Systems. 

Ovector,  Office  of  Aoquisitton  and  Grants. 

Cfiiaf  Hnancial  Officer. 

Aseoc  Comr.  Office  of  Fin  Policy  A  Operations. 

Dap  Aaaoc  Comm  Finartdal  Policy  a  Opertions. 

Assoc  Admin  OFC  of  Financial  Management 

Assoc  Admr.  OFC  of  Mgml  and  Info  Systems. 

Dap  Chief  Finandat  Officer  for  Operations. 

Aseoc  Gen  Coun  (or  Progrwn  Enforcement 

Deputy  Inspector  GerteraL 

Aaat  Inspector  General  tor  Investigations. 

Assistant  Inspector  General  tor  Audit 

Aaat  Inspector  General  tor  Management  a  Pot 

Deupty  Aaat  Inspector  Gen  (or  AudW  Operation. 

Dap  Aaal  IQ  tor  AudK  Ping  a  Qlty  Aasurance. 

Dap  Asal  Inspector  General  tor  Irwestigatioa 

Chief  FinerKial  Officer. 

Deputy  Director.  Ofc.  of  Personnel  A  Training. 


Fwtanl  Ragiater  /  VoL  56.  Na  4fl  /  Wedataday.  March  13.  MQl  /  Noticei 


Fadaral  Regiater  /  Vol  S6.  No.  49  /  Wednesday.  March  13.  1901  /  Noticea 


19823 


PoemoNS  That  WBic  Gmkr  RB8ER>«D  Ouftmo  Caisoar  YEM  1990-Continuad 


PosmoNS  That  Were  Career  Reserved  Durinq  Caiendar  Year  1990— Continued 


AatMwH  Sacraivy  tor  Homlno- 


Aati  Swy  tor  Fair  Homino  and  Equii 
Ami  S«cy  tor  Commurtly  Ptonrtng  and 

AMt  SMy  tor  PuMc  and  Indtan  HoMlna.. 


R<jton  N  Nvw  Yorti» 


Region  IV  Attwili»~».». 
R«0lon  V  CNcago  -^ 


VI 


Region  D(  San  Fmndaoo. 

(HI 


Ote  of  ttw  Inipsctor  QcrMrtl.. 


Oto  of  tfw  SoicNor.. 


Ami  Secy  tor  Polcy,  BudQiA  a  AdnilnlslraAon~ 


NbH  Pwli  Scrvto0 . 


US  FW)  4  WMNo  8«vto«. 


OlMbtM- 


Agoncy  organbatton 


DIr.  Ote  of  BudgM. 

Oncaot,  Ofltaa  of  Finanoa  a  Aooountina 

Dap  Olr,  Ote  of  Budgot 

DIractor  Ote  of  Procuramonia  a  Conkacta. 

DIr,  Qanarat  a  Program  AooounHng  Qroi^x 

DaiMty  Olractor  Otitoa  of  Finoftoa  a  Aooounlg. 

Dap  DIr  lor  AooounHng  Polcy  a  Ptarmlng. 

SpacW  Profacla  Ofllcar. 

Adnn  Complrolar-Olr.  Ote  of  Fm  a  AooounOng. 

DIr.  OfRoa  of  Inaurad  SIngIa  Family  Houalrtg. 

DIr.  Modama  Raliaiailfirt  DMaloa 

Olr,  Morlgaga  Inauranoa  Aoctng  Sarv  Qroup. 

DIr.  Ote  of  MulMamiy  Houaing  Managamant 

Olr.  OfHoa  of  EUarly  a  Aaaiatad  Houaing. 

Houahg/Fod  Houaing  Adm  CompMtor. 

Dapuly  Compirolar  tor  Polcy  a  Planning. 

r>a|i  romfiiinaaf  Inr  ITn  nyatw  ntiaanTwila 

DIr  Ote  of  HUD  Program  ConV*anoo. 

DIr  Ote  of  Fair  Houaing  Eofona  and  Sac  3. 

DIr  Ofltoa  of  Envlronmant  arid  Enargy. 

DIr  Ote  of  Stock  Qrart  AaaL 

VIca  Praaidantfor  Aaaai  Managamant 

Vtoa  Praaldani  tor  Mortgago  BaciMd  SacurMaa. 

Vtoa  Praaidanl  tor  FInanoa. 

Q«i  Dap  Aaai  Sacy  tor  PuMc  a  mdton  Houaing. 

DIr.  Ofltoa  of  PuMc  Houaing. 

PuHc  a  Indton  Houalnt^-CompMtor. 

DIr.  Ote  of  ManagamaM  a  Oparaliona. 


Buraau  of  Raclamation„ 


US  Gaoioglcal  Survay.. 
National  Mapping  Dlv.~ 


Watar  Raaourcea  DIv.. 


Managar  Buffato. 
Managar. 
Managar. 
I^anagar. 


Managar. 
Managar. 

Managar. 


Aaaiatwif  inapactor  Qyaral  tor  AJdWng. 

Dapmy  Aaal  Inapaclor  Qanaral  tor  AudHa. 

Daputy  Aaaoc  Soidtor.  Qanaral  Law. 

Aaal  Solcitar  Bucaau  of  Paikaand  r 

Spadal  Aaal  to  Itta  Aaaoc  Soidtor— Oan  Law. 

Dap  Aaaodala  Sotcttor-Enargy  a  Raaouroaa. 

Dap  AiiQclali  Soieitor-^ndlaa  Aflaira. 

Aaat  DIr  tar  Eoonomlca. 

CNaf .  Olv  of  Budgai  OparaOona  (A). 

Aaat  Olr  tar  SpacW  Ana^aia. 

Dap  Agcy  Ettiica  a  Audtt  CuordtoaHon  Oflloar. 

CMaf  DMalon  of  Budgat  OpataMona  (B). 

CMafOlv  of  Budgai  Adnln. 

Saoior  SdaoHaL 

Sdanca  a  tachndogy  AcMacr. 

Aaal  DIr  MtaorNy  Buainaaa  Entarprlaa. 


Geologic  Div.. 


Bureau  of  Land  Management.. 


Ote  of  Surface  Mining  Redam  a  Entorcamenl.. 


(Spedai  AiHalani  ta  the  DIractor). 

Dap  Aaei  Olr— Pd,  Budget.  A  AdrmnMraHon. 

Eaac  Or-MoKD  Amaitean  MMartaMi  Ptan. 


Minerala  Management  Service. 


Aaal  Re^  DIr-TedM  a  Adm  1 

Dapuly  RagI  Oir-Reglan  ftRaa  a  Oaa: 

Spec  Aaal  to  «w  Rag  DIr  Reeearch  a  Develop. 

Spadal  Aaaiataat  ta  «M  OUaotar. 

Reedi  Olr.  PMaburgh  nmaicfi  Canter. 

nanarch  Djr.  Twin  CWea  f<eaeardiCfc 

Stafl  Aael  to  Oapiily  Aaaoc  Or  Reeeafcta. 
CM,  Ofe  el  RegulaliaM  ftalaoto  Oaaidtaaflo*. 
CMaf  OMatan  of  EiMonmantal  Taohnotogy. 
CWaf  DIv  of  DMiuiimenlal  Taohnotogy. 
CNaf  OMaion  of  Mneral  OommodMaa. 
Daputy  Aeaoc  Olr  nto  a  Analyaia. 
am  DMaion  of  HaMh  Satoty  a  Mta  TeotL 
atf  Aaat  to  the  Dap  Aaaoc  Dlr-Mo  Analyaia. 
Spec  Aaat  IB  the  Die  Bunau  «f  i 
oir 


Aaal  Secy-lndton  Afia  — 
Bureau  of  todton  Aflaira... 


IntamaHonal  Development  Cooperation  Agency; 
Oto  of  Ifw  Aiimiiiiatrator 


Ote  of  tw  General  Ceunaal 

Oflloe  of  the  ir^apector  GartaraL. 


Career  leaenwd  poaMona 


Chief.  OMaion  of  Pdtey  Analysis. 

uniai  NMnew  toonomsL 

Chief  DIv  of  Reeeerch  a  Lab  Services. 

Director.  Program  Sarvioea  Offlca. 

Deputy  Aaat  Commisaionar  Eng  a  Research. 

Senior  Sdentiat 

Deputy  Aaalatant  Commissioner  Administration. 

Deputy  Aaa  Commisaionar-Reaources  Management 

Protect  Manager/ Arizona  Protacta  Ofloe. 

DIr  Colorado  River  Storage  Proved  Initiative. 

Chief  Div  Prog  Coordbwtion  A  Fnenco. 

Stall  Gaologlat  tor  NPRA/ Alaska  Activities. 

Chief.  Natkxtal  Mapping  Diviaioa 

Aaaodate  Chief,  Natkxwl  Mapping  Division. 

Chiel.  EROS  Data  Center. 

Chiel  Western  Mapping  Center. 

Chief  Mto-Contineni  MiW)ping  Center. 

Chief  Rocky  Mountain  Mapping  Center. 

Aaet  Div  Chief  lor  Inlonnatkx)  &  Data  Svc. 

Chief  Eastern  Mopping  Center. 

Aaal  Div  CM  tor  Program.  Budget  a  Adm. 

Aaal  Div  Chf  tor  Reaearch. 

Aast  Div  Chi  tor  Coonfinatkx)  a  Requirements. 

Chief  Hydrdogiat 

Assoc  Chief  HydrdogisL 

Regl  Hydrdogist  Central  Reg  Lakewood. 

Chief.  Branch  d  Ground  Water. 

Regl  Hydrdogist  Southeastern  Regkxv 

Regional  Hydrdogist  Weatem  Regtoa 

Regional  Hydrdogist  Northeestem  Regkxv 

Aaat  Chf  Hydrdogist  tor  Operatkxw. 

Aaat  Chiel  Hydrdogist  lor  Sden  toto  Mgmt 

Aaat  CM  Hydrdogiat  tor  Watar  A  a  D  Coord. 

Aaat  CM  Hydro  tor  Res  a  Extrd  Coordtoatioa 

Aaat  CM  Hydrdogist/Prog  Coord  a  Tech  Supp. 

CM,  OFC  of  Atmoepherk:  Depositnn  Analysis. 

CM,  OFC  of  HydrdogK  Reeeerch. 

Chief,  WRSIC  Program. 

Chief.  Offtoe  ol  Water  Quality. 

CM.  Br  d  Water  IMormatkxi  Transfer. 

Chief,  Office  d  Surface  Water. 

Chief,  Offtoe  d  External  Research. 

Chief,  NatkXMl  Water  Data  Exchange  Program. 

Chief  Gedogist 

Chiel.  OFC  d  Earthquakes,  Vdcanoes  A  Engr. 

Chid,  OFC  d  Sdentilk;  PuMcatkxw. 

Assoc  CHF  Gedogist 

CM,  OFC  d  Mkwral  Resources. 

Chief,  Offwe  d  Energy  A  ktarine  Gedogy. 

Chief,  Offtee  d  Intematmnel  Gedogy. 

Asst  Chief,  OFC  d  Energy  and  Marine  Gedogy. 

Aaaistant  Chief  Gedogist  tor  Programs. 

Deputy  Asst  Dir  Management  Services. 

Director,  Boise  toteragency  Fre  Center. 

Oep  Asst  Oir,  Land  A  Renewable  Resources. 

Dep  Asst  Dir,  Energy  A  Minerals  Resources. 

Administrator-Techncal  Center— Weat 

Dap  Asst  Dir  Eastern  FLO  OPS  (Programs  OPS). 

Aaat  Dir  lor  Eastern  Fidd  Operator. 

Assistant  DIractor,  Western  Fidd  Operatwns. 

Regtonal  Director,  Gulf  d  Mexk»  OCS  Regton. 

Dep  Aseodata  Director  tor  onshore  Leasing. 

Chid,  Lsasing  Mviagament  DiviakXL 

Regtonal  Mwiagar,  Atlantk:  OCS  Regna 

Regional  Manger,  Aleska  OCS  Regtoa 

Aaaiatant  Aaaoc  Dir  tor  onshore  Minerals  Mgt 

Regtonal  Manager,  Padfk:  OCS  Regtoa 

Dep  Aaaodate  Dir  tor  Offahore  Operattona. 

Dap  Aaaoc  Olr  tor  Cdtodton  A  Diaburaamant 

Preg  Olr,  OFC  of  Strategk:  A  Internal  MINLS. 

Dep  Aaaoc  Dir  tor  Vakiatton  A  Audit 

Dap  Aaaoc  DIr  tor  AdRMsirattoa 

Dapu^  Aaaoc  Olr  tor  Budgai  A  Appeela. 

Spec  Aaat  to  the  Aaat  Secy— Indtan  Affairs. 

Aaal  Dir  of  Adralnistratton  (Financial  Mgmt). 

Dap  to  the  DIr  todton  Educatton  Programa. 

Aaat  to  the  Admr  tor  Parsonnd  A  Fin  Mgmt 

Daputy  Qenerri  Counad. 

Aaat  kiapactor  General  tor  Security. 
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PosmoNS  That  Were  Career  Reserved  During  Calendar  Year  1990— Continued 


Positions  That  Were  Career  Reserved  During  Calendar  Year  1990— Continued 


Agancy  organtzaUon 


Onic*  of  EqutI  Opportunlly  Progranw.. 
Oflic*  o(  FInancM  Uamgmrmn 


Ono»  c*  Pmtonntt  UantQtmurt 

BuTMu  tor  Managanwnt..^ _ 

Onckntt  lor  Prognrn  Ufa 


mtnuQttn^tn  SarvtcM.. 


Irtf  »UI>  Commfca  CowwiMion: 

Ote  ol  th«  Chi*Tnwi 

Offloa  o(  ttw  Qantral  Counaal.. 


Ote  o(  ttw  Managing  DNctor. 
Buraau  ot  Aooounit 


Buraau  o»  TrafBc _. 

Offloa  o(  TramportaUon  Analyaia 

Offlca  01  Cotnpiianca  S  Conaumar  Aaaialanca. 


Regional  Offlcaa 

Offloa  ofProcaadkiga. 


Daparttnanl  olJuatica: 

Offloa  of  ttia  Atlomay  Qanarri._. 

OfAca  of  tha  Inapactor  GanarA.. 


JuaUoa  Managamant  DMaion. 


^ 


Offlca  of  Itia  Controllar„ 


OfRca  of  Pareonnal  and  Adminiatration.. 
Oftica  of  Info  A  Admin  Sarvicea 


Cifaaf  raaafvad  poaWona 


Agancy  oiganlzatlon 


Exacuttva  Offica  for  hTwnigration  Raview. 


AnMnjat  Divlaion _ 

Iiwnigration  and  Naiuralizalion  Sarvica 

Aaaodala  Cowmiaaionar  tor  Informatton  Systama 
Asaociata  Commiaiionar  tor  Examinationa._ 

Asaodata  Comnniaaionar  tor  Enforcamant 


Aaat  Inapactor  Ganaral  tor  Invaatigationa. 

Counaal  to  Iha  Inapactor  Ganarai. 

Oapuly  Inapactor  Ganaral. 

DIr  Oto  of  Equal  OpporlunMy  Program!. 

ControKar  and  Sanior  Financial  Offioar. 

Financial  Manager  tor  Policy  and  Syalama. 

Dap.  DIr,  Offloa  of  Paraonnal  ManaganwnL 

AaaMant  to  ttta  Adminiatrator  tor  Management 

Aaaooiata  Director  tor  Management 

Olr  Office  of  Informatton  Reaourca  Management 

Deputy  DIr  (or  Program  Operattorw. 

Director  Office  of  Procurement 

Deputy  Director  Office  of  Infer  Ree  Manag. 

DIr.  Oto  of  Management  OperatiorM. 

LegialaUva  Counael. 

Trial  Atty  (Trana)  Aaaoc  Gen  Coun  Ul  7fr-069. 

Aaaoc  Gen  Counaal    UttgaBon. 

Aaaoc  Gen  Coun  Raaaaroti  *  Legiaiatton. 

DIr  of  Paraonnal. 

Deputy  Director. 

Director  Bureau  ot  Accounla. 

Deputy  Director— Accounts. 

DIr,  Buraau  of  Traffic. 

Deputy  DIraclor—Analyaia. 

Deputy  Director  for  Enforoamant 

Aaaoc  Dir,  Ofc  of  Compliance  S  Conaumar  Aaat 

Director. 

Aaaodata  Director— PoVcy  *  Raview. 

Regional  Director  (PhUadalpfM). 

Regional  Director  (Chicago). 

Regional  Director  (San  Frandaco). 

Deputy  Director. 

Oei)uty  Director.  « 

Aaaiatant  Deputy  Director. 

Counaal  on  Proleaiional  RaaponaMMy. 

Dap  Counaal  on  Profeaaional  RaaponaMMy. 

Deputy  Inapactor  QerMraL 

Aaat  Inapactor  General  for  Inapedlona. 

Aaaiatwit  Inapactor  General  tor  AudK. 

Aaaiatarft  Inapactor  General  for  hwaaOgaHorv 

Aaat  Inapactor  Gen  (or  Management  A  Planning. 

Dap  Aaat  Attorney  Gen;  l^araorwial  Adm. 

Aaat  Attorney  General  for  AdmMatratloa 

Prin  Dap  Aaat  Atty  General  (or  AdmMstrabon. 

Dir,  Security  A  Emergency  Planning  Staff. 

Dir,  Fadmae  and  AdmMatratlve  SVC  Staff. 

Aaaoc  Aaat  Attorney  General.  Legal  Counaal 

A/A  Atty  Gen.  Ofc  of  the  Aaat  Atty  Gen  Adm. 

Aaaodata  Aaaiatant  Attorney  General. 

Director  Management  wid  Plwming  Staff. 

Director,  Budget  Staff. 

Sanior  Management  Counaal. 

Procurement  Executive. 

Senior  Policy  Adviaor. 

Dap  Aaat  Attorney  Garteral:  Controller. 

Deputy  ComptroUar 

Dir  Rnance  Staff. 

Special  Proiacta  Officer. 

Dap  Aaat  Atty  Gan  (or  Debt  Collection. 

Aaat  Dir.  Management  A  Planning  Staff. 

Director  Paraonnal  Staff. 

Director  Gerteral  Servlcea  Staff. 

Deputy  Aaaiatant  Atlomay  General 

Director,  Computer  Sarvioee  Staff. 

Director,  Syslema  Policy  Staff. 

Dir.  Legal  and  Informattona  Syatama  Staff. 

Qiiaf  immigration  Judge. 

Aaaiatant  to  Iha  Director. 

Chief  Admm  He«1ng  Officer. 

Chief  Economic  Ut^jation  Section. 

Comptroller. 

Aaat  Commiaaionar  (or  Detention  A  Deportation. 

Aaaiatant  Commiaaionar  tor  Bonier  Patrol. 

Aaat  C:omm  (or  Employer  A  Latwr  Ralatlona. 

Aaaiatant  Commiaaior«ar  lor  Recorda  Syatama. 

Aaat  Commiaaionar  for  AdHjdtoation  A  Natural. 

Aaat  Comm  tor  Inapactlona. 

Aaaiatant  Commiaaionar  (or  Irtveatigattona. 


Aaaodata  Commiaaionar  tor  Management . 

CommurMy  Ralatlona  Service » _._. 

Oto  of  the  Aaaodata  Attorney  General 

Executlva  Oto  for  U.S.  Attorneya _ 

Oto  of  Deputy  Aaat  Attorney  General  I 

Federal  Priaon  Syatam „_. 


Office  of  Correctionel  Programa 
Norttteaat  Region 

Southeast  Region _ 


North  Central  Region.. 


South  Central  Region . 


Western  Region.. 


Oto  of  Juatioa  Programa 

Nattonal  Inatituta  of  Juatioe. 


Bureau  of  Juatioa  Statistica . 
U.S.  Marshal  Service 


Department  of  Labor 

Oto  of  the  Inspector  Gerteral.. 


Office  of  tha  Deputy  Seaetary.. 
Office  of  Ihe  SoKdtor 


Career  raaerved  poaitiona 


Aaat  Commisiior^ar  for  Administration. 

Regl  Director,  Region  IX,  San  Frandaco. 

Exec  Aaat  to  the  Aaaoc  Atty  Gen  for  Mgi  lasue. 

Dire  Oto  of  Mgnt  Information  Systems  Support 

Dir.  Office  of  Administration  A  f^eview. 

Counaal  to  the  Office  Fraud  Secttoa 

Deputy  Director. 

Aaat  Dir  for  Plannirtg  and  Development 

General  Counael. 

Aaaoc  Commr.  Fed  Prisons  Industries,  Unioor. 

Dap  Assoc  Comm  for  Fed  Prison  Industries. 

Deputy  Aaaodata  Commiaaioner. 

CortI  Prog  Admr  Aaat  Dir  for  Human  Res  Mgmt 

Correctional  Prog  Admr  Asst  Dir  for  Prog  Rev. 

San  Dep  Aaat  Dir  Admin  Div. 

Senior  Deputy  Asst  Dir  Health  Services  Div. 

Senior  Deputy  Assistant  Director. 

Assistant  Dir.  Program  Review  Division. 

Sr  Dep  Asst  Dir  Federal  Priaon  Industries. 

Regional  Director  Mid  Atlantic  Division. 

Chief  of  Staff  to  the  Director. 

Aaat  Dir  Correctional  Programs  Div. 

Regional  Director. 

Warden,  Lewistxirg,  PA 

Warden  Dantxvy  Conn. 

Warden,  McKean,  PA 

Regional  Director. 

Wanlen  Attanta. 

Wardert,  Lexington  Kentucky. 

Warden  Butner  North  Carolina. 

Warden  Marianne  FL 

Regional  Director. 

Warden  Leavenworth  Kansas. 

Wanlen  Springfield  MO. 

Warden  Marion  IL 

Warden  Terre  Haute,  IN. 

Conactional  Institution  ADMR. 

Warderv  Fed  Correctional  tnsUtutioa 

(Regional  Director. 

Wama  B  Reno  OMa. 

Wwden  Ft  Worth.  Texas. 

Wvden  La  Tuna.  TX 

Regional  Director. 

Wwden  Temiinal  Island,  CA. 

Warden,  Lompoc,  CA 

Warden  Los  Angelea  CA 

Warden  Phoenix  AZ. 

Warden  Federal  Correctional  Institution. 

Comptroller,  Oto  of  ttM  Comptrollar 

Aaat  Dir,  Ofc  of  Dev  Testing  A  Dissemination 

Deputy  Dir,  Bureau  of  Justice  Statistics. 

Aaaodata  Director  tor  Administration. 

Asaociata  Director  for  Operations. 

Assistant  Director  (or  Inspections. 

Comptroller. 

Asat  Dir,  Operationa  Support. 

Aaaoc  Dir  (or  Training  Glynco,  GA 

Aaat  Dir,  (or  Human  Resource  Management 

Deputy  Inspector  General. 

Aaat  Inspector  General  for  Investigations. 

Asst  Inspector  Gen  for  Audit 

Deputy  Assistant  Inspector  General  for  Audit 

Dir,  Ofc  Reaourca  Mgnt  A  Legislative  Assmt 

Aaat  Inapactor  Gen  (or  Labor  Radteteering. 

Dep  Aaat  Insp  Gen  for  Labor  Racketeering. 

Director,  DOL  Academy. 

Deputy  Solicitor  (Regional  Operations). 

Aaaodata  Soltoitor  for  Labor-Management  Laws. 

Aaaoc  SoKcltor  for  Plan  Benefits  Security. 

Aaaoc  Solicitor  for  Ovl  Righta. 

Aaaoc  Soltoitor  for  Occupational  Safety  A  Hit 

Aaaoc  Sotdlor  for  Mine  Safety  A  Health. 

Aaaoc  Sofidtor  (or  Fair  Labor  Standards. 

Aaaoc  SoRdtor  for  Emptoyee  Benefits. 

Aaaodate  Sofidtor  tor  Spec  Litigation. 

Aaaoc  Sol  (or  Spec  Appei  A  Sup  Court  Ut 

Dep  Sofidtor  (or  Plenning  and  Coordination. 

Dir,  Office  of  Manat    nent 

Assodata  Soltoitor  (or  Black  Lung  Benefits. 
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R«gcnal  SoHcMors. 


OAS  tar  AdmmiMration  and  MaiiagairMnt . 


one*  o(  MarMgwnam,  Adm)rw1ra(icn  arKl  f%nfoq 

Olc  o<  Fadaral  Contract  Compt^nc*  Program* 

Wag*  and  Hour  Orsion 


0(c  of  Worker*  Compensation  Prc(rams 
Pension  A  WeKara  Benefits  Administration 


Offir»  o(  Latxy  Management  Standards  . 

Buraau  o(  Lubor  Statistics 

Data  Annlysis 


Admnistrativ*  and  Intarrai  Operations 


Oflica  at  Emptoymenl  Security  . 
Office  of  Iha  CompvoHar 


Office  of  Info  Resource*  Management .. 

Ai^irinislratlve  Program*- 

Heelih  Standard*  Program* — 

Saiety  Standard*  Program* 

Fedarat/Stala  Operation* 

Tacftnical  Support 

Mine  Safety  and  Heatth  Administratnn.. 


Mem  System*  Protection  Board: 
Ofc  of  the  Executive  Oactor . 


Region^  Solicitor. 

Regional  Solicitor  Region  IV-AUvita. 

Regl  SoUdior  Boaton. 

Regl  SoUdtor  New  YoriL 

Regnnal  SoiicHor  Ptilladelphia 

Regl  Solicilor  OaHas. 

Regl  Solidtor  Kariaaa  City. 

Regl  Solicitor  San  Francisco 

Asst  Sec'y  for  Admm  A  Mgmt. 

Oep  Asst  Sec  (or  Adm  arvj  Mgmt 

Orector.  Office  of  Budget. 

Or  oH  Management  Policy  and  Systems. 

Comptroller  tor  the  Department 

Dir  of  Personnel  Management 

Dep  Olr  of  PerKxmel  Management 

Deputy  Comptroller. 

Deputy  Director  Office  of  Civil  Rights. 

Drector,  Directorate  of  Civil  Rigt^ts. 

Dir  Natl  Capital  Service  Center 

Director  of  Information  Resources  Management 

Dir.  Administrative  ft  Procurement  Program*. 

Dir  Otc  of  Mgmt.  Administration  and  Planning. 

Director  Oiviaion  of  Program*  Operations. 

Asst  Admin  for  Program  Operations. 

Asst  Admin  for  Policy  Planning  &  Review. 

Dep  Wage  A  Hour  Admin. 

D«  Federal  Employee*  Compensation 

Dir  Coal  Mine  Workers  Compensation 

Director  of  Enforcement 

Dir  of  Regulations  &  Interpretations. 

Director  of  Program  Services. 

Deputy  Drcictor  of  Program  Services. 

Senior  Dir  of  Policy  &  Legislative  Analysis. 

Dep  Asst  Secy  for  Program  Operation*. 

Director  of  Exemption  Determinatiorw. 

Dv  Ofc  of  Standards.  Tech  Asst  A  Disclosure. 

Dir  Ofc  of  Elect  Trustshp/lntem'l  Union  Audt 

Director,  Ofc  of  Policy  &  Program  Support. 

Associate  Commi**ionar  tor  Fiakj  Operation*. 

Dir,  Quick  Response  Pol  Surveys  &  Analysi*. 

Assoc  Commr.  Economic  Growth. 

Asaoc  Comr  lor  Price*  and  Living  Conditions. 

Aaaoc  Comnir  ProducMvHy  A  Tedtnology. 

Assoc  Comr  for  Research  A  Evaluatioa 

Asaoc  Comm  lor  Employment  A  UnempI  Statisttes. 

Asst  Commr  for  Consumer  Price*  A  Price  Indexe*. 

Asst  Commr  for  Indust  Prices  A  Price  Indexes. 

Aa*t  Commissioner  for  Mathematical  Statistics. 

Asaistant  Commlsaionar  tor  Economic  ReaMTCtv 

Asst  Commi**ioner  tor  Fadacat^Stat*  Programs. 

As*t  Conuw**ionar  tor  Cwi«M  Employ  Analyaia. 

Aaat  Comr  tor  Compenaltoa  LsMal*  A  Trends. 

A*at  Comr  for  Safety,  HAW  Condition*. 

Assoc  Comr  Compensation  A  Working  Conditions 

Asst  Comm  for  Survey  Method*  Research. 

Aaat  Comm  for  International  Price*. 

Dep  Comm  lor  Adm  and  Internal  Operation*. 

Assistant  Comml**ion*r  tor  Admlni*tratioa 

Director  of  Survey  Processing. 

Dir  d  Technology  A  CompulinB  Swcs. 

Asst  Comr  (or  Technology  A  Surmy  Proceesing. 

Oir  Quality  A  Info  Management 

Director,  Ofc  of  Trade  Adiustment  Assistance 

Comptroller. 

Admr.  Oto  of  Financial  A  Administrative  Mgmt 

Dep  Admr.  Oto  of  Financial  A  Adm  Management 

0«p  Admr  tor  lotormaiun  Reaouroea  Jytanagamant 

0»,  Oto  of  Intormatioa  Raaourcea  Management 

Oir,  Adm  Progs 

Dir  Health  Standards  Programa. 

Director  Safety  Startdards  Programs. 

Director,  Federal/State  Operation*. 

Dir  d  Technical  Support 

Chl  of  Standard*.  Regulation*  A  Variancea. 

Director  of  AdmlnMration  and  Management 

Director  of  Technical  Support 

Director,  Offic*  ol  Policy  A  Evaluation. 

Executive  Director. 

Director.  Offloa  o(  Adnsnistration 
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Agency  organization 


Ofo  ol  General  Counael 

Office  of  Appeals  Counsel. 
Regional  Offices 


National  Aeronautics  and  Space  Administration: 

Office  of  the  Assoc  Admr  for  Policy 

Office  of  the  Comptroller 


Flrtandal  Management  Division.. 


Resources  Analysis  Division 

Ofo  Safety  Reliability  Maintainability  A  Qual  Assur.. 


Ofc  of  the  Assoc  Admr,  Space  Science  and  AppScations . 
Earth  Science  and  AppUcations  Division „ _ 


Communicalions  Division . 
Uto  Sciences  Division 


Administration  and  Resources  Managemertt  Division. 
Solar  System*  Exploration  DIviaion _ „ 


FNght  Systems  Division . 


Astrophysics  Division.. 


Microgravity  Science*  and  Applications  Div. 
Space  Pttyics  DIv 


Ofc  of  General  Counsel,  NASA.. 
Office  of  Procurement 


Ofc  of  Asst  Admr  for  Commercial  Programs.. 


Ofc  of  the  Assoc  Admr,  External  Relations.. 

Industry  Relattons  Division...- 

Educational  Affairs  Division 


Congressional  Relatfons  Office.. 
International  Relations  Division.. 


Career  reserved  positions 


Oir,  Office  of  Management  Anaiyais. 

Dap  Exac  Dir  tor  Regional  Operations. 

Dap  Executive  Dir  for  ManagsmenL 

Deputy  General  Counsel. 

Defxjty  Director  Office  of  Appeals  Counsel. 

Regional  Director,  San  Francisco. 

Regkxwl  Director,  Chicago. 

Regional  Director,  Atlanta. 

Regional  Director,  Philadelphia. 

Regional  Director,  DaKaa. 

Regional  Director,  Washington.  DC. 

S/A  to  the  Assoc  Admr  tor  Policy  Integratloa 

Dir  of  Strategic  Analysis. 

Assistant  ComptroHer  tor  Systems  Analysis. 

Technical  Assistant  to  the  Comptroller. 

Asst  Compt  for  Prog  Status  Rev  A  Cost  Assess. 

Dir  Finarwial  Mgmt  Div. 

Dep  Dir,  Financial  Management  Div. 

Director,  Resources  Analysis  Division. 

Director,  Safety  and  Product  AssurarKe  Office. 

Dir,  NASA  Q  A  P  Improvement  Programs  Divisioa 

Director,  Safety  Divisiort. 

Dir,  RefiabiNty,  M/Q  Assurance  Division. 

Dep  Assoc  A/S,  Reliability,  M/O  Assurance. 

Director.  Programs  Assurance  Division. 

Dir  Systems  Assessment  Division. 

Asst  Assoc  Administrator  (Institutions). 

Assistant  Assoc  Administrator  (Space  Station). 

Chief,  Oceanic  Processing  Branch. 

Chief,  Flight  Programs  Branch. 

CHF,  Upper  Atmospheric  R/T  Chemistry  Branch. 

CHF,  Atmospheric  Dynamics  and  Radution  Br. 

Dep  Dir,  Earth  Sd  A  Applications  Division. 

Chief  Land  Processes  Branch. 

CHF,  Advanced  M/l  Science  Research  Branch. 

Spec  Asst  to  the  Dir,  Earth  Sd/Appfications. 

Disp  Dir,  Communications  A  Irtfo  Syst  Div. 

CHF,  Information  Systems  Branch. 

Chief,  Space  Medk:ine  A  Biology  Branch. 

Chief,  Flight  Program*  Branch. 

Dep  Dir,  Lite  Science*  Divisioa 

Dep  Dir.  Administration  A  Resources  Mgmt  Div 

Dep/Dir  Solar  System  Exploration  Divisioa 

Chief,  Mission  Operations  BrarKft 

Chief,  Planetary  Sdertoe  Brarwh. 

Dep  Dir  tor  Adv  Studies,  Solar  Sys  Expttn  Div. 

Manager,  Craf-Cassini  Program. 

CHF,  Space  Station  Utilization  Branch. 

Ctvef  Microgravity  Payloads  Branch. 

Deputy  Dir  Flight  Systems  Divisioa 

CHF,  Astrophysics  A  Earth  Sci  Payloads  Branch. 

CHF,  High  Energy  Astrophysics  Br. 

Chief,  Astronomy/Relativity  Branch. 

Chief,  Explorer  Programs  Branch. 

Deputy  Dir  Astrophysics  Division. 

CHF,  Observatories  Dev  A  Operations  Branch. 

Dep  Oir,  Microgravity  Sdenoe  and  Applications  Div. 

Chief,  Solar  Phystos  Branch. 

Dep  Oir,  Space  Physics  Division. 

Chief,  FNgfit  Programs  Branch. 

Director,  Space  Physics  Division. 

Deputy  General  Counael  (Policy  Review). 

Asst  Admr  for  Procurement 

Deputy  Aaat  Admr  lor  Procurement 

Dir,  Advartced  Procuremertt  Planning  Division. 

Director,  Program  Operations  Division. 

Director,  Procurement  Policy  Divisioa 

Dir,  Procurement  Management  Division. 

Dir,  Corrtract  Pricing  A  Finance  Office. 

Dir,  Commercial  Development  Division 

Deputy  Assistant  Administrator  (Programs). 

Oir,  SmaR  Business  Innovation  Res  Office. 

Spec  Asst  to  the  Asst  Admr. 

Mgr,  Institutional  Planning  A  Operations. 

Oep  Oir,  Irxlustry  Affairs  Divisioa 

Dep  Director,  Educational  Affairs  Divisioa 

Director,  Educational  Affairs  Divisioa 

Dep  Asst  Admm  for  Congri  Relations  (Opers). 

Dir,  Congressional  Uaiaon  Divisioa 

Dep  Dir,  Intemational  Relations  Divisioa 
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0(c  of  tw  Anoc  Adnv  Spao*  FIgM.. 


UrmwmMl  Laucft  VaNcto  M«l  UpfMr  Si^M  n<r . 

ShuHc  Cmtw  SysiMM  DMiion ..__....__ 

AiVmo0d  ProQ^ttn  DcvslopnMnt  DMsion — — 


TrwMportaHon  SwvloM... 


Hattonl  SfMM  Trmporwion  Syalam.. 


Syatwn  Engin— ring  and  Anaiyila.. 


Propuliton  DMilon...._ 
upumotM  uwzsiion.. 


one*  of  Iho  Aaaodata  AdmMstrator. 

FadMi09  MinsgwTwtnl 

Paraonnel  and  General  Managemanl.. 

IntofmaBon  Syatams  DMaton 

Ofc  of  EjiptoraUon 

Meadquartfi  OperaUona 

Ofc  of  the  Aaaoc  Admr.  Aeronautics  and  Space  Tacn... 
Ote  of  Oraclor  lor  Aaronauttcs _ 


Office  of  Space  Expioration. 
0»c  of  Or  for  Spece. 


Ofc  of  [>  lor  Institutions. 


Aerodynamics  Dtviaion 

k«atsriala  A  Sftucturaa  Dtvfaion 

PropuWon,  Powar,  A  Energy  OMsion  .. 
National  Aaroapace  Plane  Office 

Ofc  of  Aaaoc  Admr  for  Space  Station.. 

Polcy  DtMlaion 

Utifaatlon  DIvtaion 

Strategic  Plans  Programs  Division 

Resources  A  Administration  Division.... 

Space  Station  Program  Office 


Oapi^  Director,  Engineering  Dtvlaion. 

Deputy  Diraclor,  Space  Sfutile  Oparatlona. 

Or  Unnmannad  Launch  Vafta  A  Upper  Stga  Olv. 

CM,  OitiNal  Mwtauvartng  valttJa  Progtant 

Dkaclor,  SfwMa  Cvrlar  OMiiort 

i^wm  AiNanoati  iranaponsDon  Brancn. 

Oap  DIr  Advanced  Projgram  Oeyelopment  DMaioa 

L^iiai  ragni  naquiaiiieiHa  •  wwiyaia  Brancn. 

Or,  ^4ation•l  Security  *  000  Affairs  OfRoa. 

Ctif.  US  CMI  A  Ml  PayloadB  Brwicfi. 

I4afl  Space  Trana  Syal  Engineertng  li<njialliiii 

Deputy  DIr  Transportation  Secvloaa  Otilca. 

Manager,  Operaflona  IraagmSon  OfNue. 

M^,  f«rt  Spaoa  Trana  S)nl  imagraBon  A  Opa. 

DHactor,  Space  Stwnia. 

Dap  Mgr.  Nad  Space  TranaportaHon  Sys  Prog. 

Dap  Olr,  MaBonal  Spaoa  Tmportilon  SytL 

Dap  Mgr,  Natt  Spaoa  Trans  Syal  Oparadona. 

mmwQm,  WwRIV  mJfSCS  (^nOS. 

MwflQV,  HSIS Fvoyivn  ConlroL 

Diraclor,  Shulte  Oyilwni  DMiion. 

Dtp  DIr.  Syit  Eng  A  Analytit  Divitton. 

Chief  Soid  Rocliet  Booelsr  Program  Brancfv 

DIr  Shuttle  OttNar  OlvWon. 

Chf ,  Sold  Rockal  Booalar  Program  Brancfi 

Diraclor,  Shuttle  Propulaion  DMiion. 

DIr,  KatYiady  Space  Canlar  ^o|acla  OMsion. 

uvacnr,  uparaoona  uin/aBon  UMaion, 

Olr,  Oparatlona  UflbaDon  dradorata. 

DIr  Aircraft  Management  Ofc. 

Director,  Management  OperaUona. 

Dap  Aaat  Aaaoc  Admr  for  FadWea  Management 

l-ogisllcs  and  Security 

Olr.  Logisacs  A  Security  DMsioa 

Dsp  AMt  Aooc  Adfnin  lor  PstbocvmI  MflnftQWiMnl. 

AMt  Amoc  Adnv  for  Pirsonoil  MsnsoMVMnl 

CM  Sciintffic  flf)d  TMh  Into  Br. 

Astt  Anoc  Admr  for  Info  Rm  MtfMiQwiMnL 

Dep  A/A  Admr  lor  imo  Rm  Mgml  Pol  ft  9ft(lmm. 

uep  nssisiani  Aommiatraior  vor  cxptoraiion. 

Spedai  Aaat  for  Strategic  Plannins. 

Dap  Aast  AdiTMstraior  lor  Haadquartara  Opa. 

DIr,  Informaflon  Syst  A  TaclVK)logy  OMsion. 

8/A  to  the  Adm  Aeron/Space  Tech  (E/T). 

Mwwger.  Heavy  UR  Launch  Vehicle. 

Aaat  Dir  of  Aeronautica  (Qen  A  A  T  Aircraft). 

Deputy  Director  for  Aeronautics. 

DIr  tor  Aeronau5ci  (Hl^h-Parf  AlrcrafO. 

Asat  Director  for  Aeronautica  (Rolorcraft). 

Aaat  DIr  for  Space  Exptocationa  (InO). 

Aaat  DIr  for  Space  Exploration  (Comma). 

Deputy  Diraclor  tor  Space  Teclmology. 

Mainagar.  Civl  Space  Technology  Iniliatlva. 

Aaat  Olr  tor  Space  (Spacecraft  Tachrtology). 

Deputy  Director  for  Space. 

Director  for  Space  Tecfmology. 

Asat  Director  for  InaQluflona  (FacMes). 

Asat  Olr  for  Insfltulton  (Information  SysO- 

Dir,  ftoaourcee  A  Management  Systeme  Office. 

uvactor  tor  matnutiona. 

Deputy  Olr  Aerodynamics  Division. 

Director,  Materials  and  Structuree. 

Olr,  Propulsion,  Powsr  and  Energy  DIvisioa 

NASA  Dep  Prog  Mgr,  Natl  Aart>-Spaoe  Plana  Proa 

Dap  DIr,  National  Aero-Spaoe  Plane  Office. 

S/A  to  the  Director. 

Director,  Poicy  DMsioa 

Deputy  Director.  UtWzallon  Division. 

\AV,  Knegraoon  a  Mamenng  Drartcn. 

Dap  Or,  Strategic  Plane  A  Programa  DMsioa 

Olr.  Strategic  Plw«  A  Programa  DMsioa 

Dep  DIr,  Reeourcee  A  AdminMratlon  Division. 

Dir,  Resources  A  Administration  DMsioa 

Assodata  Program  Dbector. 

Olr,  Prog  Sytt  Engineering/Integration  Qroup. 

Tech  Aaat  Olr,  Space  Slaflon  Freedom  Proi^am  Ofc. 

Dap  Olr,  Space  Station  Program  Office. 

Techn  Aaal  to  the  Dap  Or  Spc  Stat  Fred  Prog. 

Olreclor,  Space  Station  Freedom. 

Manager,  Element  Integrafloa 


Program  Control  Group. 


utmtaiion  a  uperaoons  uroup.. 


Programa  System  Enginaaring  A  Inlagmion  Qm^^ 


Intamational  Programs  Group . 


Ofc  of  the  Assoc  Admr  Space  Operations. 


Nel«KXt(  System  DIvisioa.. 


Communications  and  Data  Systems  Division. 


Tdrss  Division. 


Discrlmlrwtion  Complaints  Division . 
Office  of  the  Inspector  General 

Ames  Research  Center 

Administration  DIrectorats 

Aeroepace  Systems  Olrectorata 


Space  Research  Directorate . 


Engineering  and  Technical  ServicM  Directorate. 
Aerophysics  Directorate ~ 


Flight  Operation  and  Research  Directorate.. 


Goddard  Space  Flight  Center...... 

Managemerrt  Opers  Directorate.. 

FSght  Aaaurance  Directorate 

rsgni  rroiocis  uirecioraie ~ 


Manager,  Management  Integration  Office. 

Olractar.  Program  Support  OMo& 

Olr,  Uaer  Integration  DIvisioa 

Director  Program  Control  Group. 

Olr,  Program  Planning  A  Control  DIvisioa 

Olr,  Program  Utilization  A  Operating  Group. 

Dir,  Inley atari  '"tf'**'^  mUsinn 

Dap  Olr,  UtKzation  A  Operations  Group. 

DIr,  Planning  A  Analysis  DIvisioa 

Assoc  Dir,  Prog  Utilization  A  Ops  Group. 

Dep  Mgr  Mgt  Integration  Office. 

Dir,  Informations^  Integration  DMsioa 

Dap  Olr,  Prog  Syst  Eng  A  Integration  Group. 

Olr,  System  Engineering  DMiioa 

Assoc  Manager,  Program  Engineering  Office. 

Deputy  Manager,  International  Programs. 

Dep  Dir,  Program  Control  Group. 

Asst  DIr,  Intamational  Programs  Group. 

Dir,  Intamational  Programa  Group. 

Aaaistanl  Aaaodata  Admin>slrators  (Plans). 

Special  Assistant  (Operations). 

NASA  Australian  Representative. 

Manager  Space  Network  Operations. 

Dir,  Ground  Networti  DIvisioa 

Dir,  Communicaiiona  A  Data  Systems  Oiv. 

Dep  Dir,  Conmunication  A  Data  Systems  Div. 

Dir,  Communications  Data  Systems  DIvisioa 

Manager,  White  Sands  Space  Networii  Complex. 

Manager,  Tdrss  (Continuation  Program. 

Director,  Discrimination  Complaints  DIvisioa 

Assist  Inspector  General  for  Investigation. 

Assistant  Inspector  General  for  Audtting. 

Chief  OFC  of  Safely  ReKAilily  A  QuH  Aesum. 

Aast  to  CerMer  Dir  for  Advanced  Sy«  OesigN. 

Comptroller. 

Ctiief,  Acquisition  DIvisioa 

Chief,  Aerodynamics  DIvisioa 

Chf  Flight  Systems  A  Simulation  Rsch  Div. 

Deputy  Dir  Aerospace  Systems  Directorate. 

Chief  Aircraft  Tedwx>logy  DIvisioa 

Deputy  Director  of  Space  Research. 

Chief,  Lite  Sdanoea  awiaMW. 

Chief,  Earth  Systems  Science  Division. 

Chf,  Aerospace  Human  Factors  Research  Div. 

Oep  Director  Engineering  A  Tech  Svca. 

Ctiief,  Space  Science  DIvisioa 

Chief  Computational  Fluid  Dynamics  Branch. 

Cfif,  Systems  Engineering  Div. 

Chief,  FuM  Scale  Aeradynwrnca  Roaoaroh  Center. 

Chief,  Fluid  Dynamics  DIvisioa 

Chief  Computer  Systems  A  Research  Division. 

CMef  Thermosdence  Division. 

Cfiief,  Information  SderKes  Division. 

Dir  Numerical  Aerodynamics  Simu  Sys  Div. 

Deputy  Director  of  Aerophysics. 

Chief,  Science  A  Applications  Aircraft  Div. 

Cfif  Engineer. 

Chf,  Dryden  Research  Aircraft  Operations  Div. 

Chief,  Research  Engineering  Division. 

Chf,  Ames  Research  Aircraft  Operations  Div. 

Comptroller. 

Director  of  Human  Resources. 

Deputy  Director  for  Earth  Sciences. 

Dir  of  University  Programs. 

Oep  Dir  of  Management  Operations. 

Assodata  Director  for  Acquisitioa 

Director  of  Flight  Assurance. 

Oep  Olr  OWce  of  f=lgM  Aseunance. 

Deputy  Director  of  Flight  Projects. 

Assoc  Olr  of  FN  Proj  Space  Stat  Frdm-Goddard. 

Dap  Olr  Fight  Prelect  for  Pkig  Business  Mgmt 

Dsp  Dir  of  Flight  Proj  for  Space  Stat-Goddard. 

Cfiief  Engineer. 

Mgr  Hubble  Space  Telescope  Oper  A  Ground  Syst 

Protect  Manager,  Gamma  Ray  ObeenMtory. 

Proj  Mgr,  HubUa  Space  Tsleecops  Prog-Goddvd. 

Pro^  Manager,  SalaMa  Servicing  Project 

Aeeoc  Olr  of  FK  Proj  Hubble  Space  Teleeccpe. 

Proj  Mgr,  ma  Solar  Teir  Physics  Proj  (Mp). 

Proj  Mgr  Hubbis  Spc  Telesoope  Syst  A  Serv. 
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^Q9ncy  opgsnizsllon 


Mimor  OtmnXon  A  Data  Syatamt  Dlractorata- 


Spaoa  t  Earth  Sdancaa  Oractonla.. 


EnginMring  DIractofate.. 


Suborbital  Proiacta  and  Oparationa  Diractorata.. 
Johnaon  ^Spaca  Cantar 


Naw  Initiattvaa  Offioa 
Canlar  Support 

Spaca  Oparationa .... 


Haaaarch  A  Enginoailny . 


Caraar  raaarvad  poaltlona 


Proiacl  Manaoar  Mataortoglcal  (Mataat)  Prdac. 

Aaat  DIractor  tor  Syatama  Engirwartno. 

Aaaoc  DIr  o(  Miaaion  Oparattor«a  A  Data  Syat. 

Dap  Dtr  ct  Million  OparaUona  A  Data  SyMama 

Ctilaf ,  Natworlta  DMaioo. 

CNal,  Right  Dynaniica  DMalort 

ChM,  Lab  tor  Aatronomy  and  Solar  Phyiica. 

Chiaf.  Lab  tor  ExtratarraaWrt  Phyaica. 

Aaaoc  Dir  tor  Protacta  Englrtaaring. 

CM,  Laboratory  tor  Hydroaphartc  Prooaaiai. 

Chiaf.  Spaca  Data  artd  Coniputlr«g  OMalon. 

Daputy  DIr  tor  Spaca  Sdarwaa. 

Ctil,  Laboratory  tor  Ali»oapharai 

DIractor  o(  Spaoa  Sdanoaa. 

ChM.  Laboratory  tor  Ocaana. 

Aiaoclata  DIractor  tor  Program  Planning. 

Aaaodata  DIractor  tor  Spaoa  StaltorL 

CNaf.  Qoddard  Inatitula  tor  Spaoa  Studtoa. 

Daputy  DIractor  tor  Earth  Sdancaa. 

Aaaodata  DIractor  tor  Sdanoa. 

Aaaoc  DIr  of  ttta  Earth  Sdancaa  Diractorata. 

ChM,  Laboratory  tor  High  Enargy  Aatrophyalca. 

DIractor  tor  Earth  Sdancaa. 

Chiaf,  Laboratory  tor  Tarraatrlal  Pttysica. 

Dap  DIr  ol  Engtrwarlng. 

Chia(,  Inalrumant  DMaioa 

Chf.  AppAad  Englnaaring  DIv. 

Chlaf ,  Englnaaring. 

ChM.  Spadal  Paytoada  DMaioa 

Aaat  DIr  ol  Englnaaring  tor  Davaiopmanl  Pro). 

Aaalatant  DIractor  tor  Tachnical  Raaourcaa. 

ChM.  Spaca  Tachnoiogy  Divlalon. 

CM.  Oparationa  DIvlalon. 

ComptroMar. 

Aaalatant  DIractor  (Plana). 

DIr  of  Public  Aff  alra. 

Spac  Aaat  for  Englnaaring  Oparationa  A  Salaly. 

Aaalatant  DIractor. 

DIractor  of  Procuramanl 

DIractor  of  Human  Raaourcaa. 

Spadal  Aaalatant  lor  Programa. 

Managar,  Naw  Initiatlvaa  Oflioa. 

Mgr.  Craw  Emargancy  Ratum  Vahlda  Offica. 

Dajpuly  M««agar.  Naw  MtlaWaa  Offica. 

Daputy  DIr.  Cantar  OparaUona. 

DIr.  Admm. 

Daputy  DIractor,  Admir^iatratioa 

DIr,  Cantar  OparaUorw. 

ChM.  Aircraft  Oparationa  DMalon. 

ChM.  Training  Diviaion. 

ChM.  MUHon  Planning  and  Analyala  DMaioa 

Aaalatant  DIractor,  Miaalon  Oparatiorta. 

DIractor.  Mlaslon  Oparationa. 

Daputy  Aaat  DIr  tor  Program  Support 

Daputy  Dractor,  Miaalon  Support 

DIractor,  Information  Syatama. 

ChM,  Syatama  Davaiopmant  DMaioa 

Daputy  DIractor.  Miaalon  Oparationa. 

Aaalatant  DIractor  for  Program  Support 

ChM.  Spaca  SUtion  Ground  SyMama  OMalon. 

Aaaiatam  DIractor  tor  NSTS  programa. 

CM,  Faculty  A  Support  SyMama  DMalon. 

Dap  DIr,  PVgM  Craw  OparaUona. 

Aaat  DIr  tor  Spaca  ShutUa  Program. 

ChM,  Spaca  Shuttta  Ground  Syat  DMaioa 

Aaaoc  Da  for  Information  Syatama  Planning. 

Daputy  DIractor,  Information  Syatama. 

Daputy  Olractar.  Englnaaring. 

ChM,  PropuWon  A  Powar  DMaioa 

ChM.  Sinjcturaa  and  Machanica  DMalon. 

ChM,  Craw  A  Tharmai  Syatama  DMaioa 

ChM  Solar  Syatam  Exploration  DMaioa 

ChM.  Madtoal  Sdancaa  Diviaioa 

ChM,  Automation  and  RoboUca  Diviaion. 

ChM,  Syatama  Englnaaring  DMaion. 

ktanagar  tor  Program  Sdanca. 

Aaaodata  DIractor,  Enginaarlrig. 

DIractor,  Englrtaaring. 

ChM  Englnaar,  Naw  Initlaltvaa. 

Managar,  Orbltar  Englnaaring  Offica. 
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Agancy  organization 


Natl  Spaca  Transp  Sya  Prog  Ofc.. 


Spaca  Station  Project  Offica 

Safety,  Reliat)ility  A  Quality  Aaaurance . 


Sta  Oparationa  Program  Offica .... 
NASA  White  Sanda  Teat  Facility.. 
Kennedy  Space  Center 


BiomedKal  Office „... 

Public  Affaira 

Safety,  RekabiKty  and  OuaHly  Aaaurance.. 


Shuttle  Management  Operationa . 


Center  Support  Operationa.. 


Engineering  Development 

Proiect  IManagement 

Mechanical  and  Fadiitiea  Engineering . 

Electronic  Englnaaring 

Cargo  Management  and  Operationa .... 


Sta  Cargo  Operationa.- 
Shuttle  Proiecta  Office.. 


Langley  Reaearch  Center . 
Electronlca  Directorate 


Structurea  Director., 


Aaronautica  Diractorata.. 


Spaca  Directorate . 


Syatema  Engineering  and  Operationa  Directorate. 


Manager  Operationa 

Flight  Syatema  Directorate.. 


(.ewta  Reaearch  Center 

Admlniatration  A  Computer  Servicea.. 
Aeronautic  Diractorata „_., 


Space  Sution  Syatema  Directorate.. 


Career  reaerved  positiona 


Deputy  Director,  Space  and  Life  Sdencea. 

CM,  Avionica  Syatema  DMaioa 

CfMef,  Navigation,  Contny  A  Aerorwutica  Div. 

Dep  Manager,  Orbiter  A  GFE  Pro|ecta  Office. 

CM,  Man-Syatema  DMaioa 

Manager,  Orbiter  and  GFE  Projects  Office. 

Mwiager  for  DevelopmenL 

Dep  Mgr,  Space  Station  Proiecta  Office. 

DIr,  Safety.  RettabHity,  A  Quality  Assurance. 

Dep  DIr,  Safety,  ^Reliability  A  Qua!  Aaaurance. 

Mainager,  Lunar  A  Mars  Ejiploration  Prog  Office. 

Manager,  NASA  White  Sanda  Teal  FacHrty. 

Director,  Procurement 

DIr,  Exec  Management  Otc. 

Asaociate  Deputy  Director. 

CM.,  Biomedical  Office. 

Dir,  Public  Affairs. 

Director,  Safety  and  RettabHity 

Director.  Protective  Services. 

Director.  Ouabty  Assurance. 

Deputy  Dir  Vehicle  Engmeerwig. 

Manager  Spece  Station  Projects  Office. 

DIr.  Shuttle  Logistics  Project  Maragement 

Dir  of  Space  Trana  System  Mgmt  A  Operationa. 

Director  of  Center  Support  Operationa. 

Deputy  Director  of  Center  Support  Operationa. 

Deputy  Director  of  Engineering  Development 

Director,  Faciiities  Engineering. 

Dir,  Mechanical  Engineering. 

Director,  Electronic  Engineering. 

Dep  Dir  of  Cargo  Operatiorw. 

DIractor.  Expendable  VeMclea. 

Director,  Sta  Payload  Operatiof« 

Director,  Shuttle  Operationa. 

Director,  Ground  Engineering. 

ChM  Engineer. 

CM.  Artalysis  A  Computation  DMsion 

CliM,  ProfBctt  DIvisioa 

ChM  FNgM  Electronlca  Division. 

ChM  Inatrument  Reaearch  DMaioa 

CM.  Aoouatics  DMsioa 

ChM  Structural  Mechanics  DMsioa 

ChM  Matarlala  DMatoa 

ChM,  Structural  Dynamica  Oivisloa 

ChM,  Advanced  Vahidea  DMsioa 

ChM  Applad  Aarodyramica  DIvisioa 

Daputy  Director  for  AarortauUca. 

ChM,  FHgM  AppKcatlona  DIvisioa 

Daputy  Director  For  Aaronautica. 

ChM,  FKgM  Appfcationa  DMsion. 

Manager,  Hyperaodc  Technology  Offica. 

ChM,  Fluid  Mechanics  Division. 

ChM,  Spaca  SyateiTM  Oiviaioa 

ChM,  Atmoapheric  Sdencea  Division. 

Manager,  Space  Station  Freedom  Office. 

Deputy  Manager,  Space  Station  Freedom  Office. 

Manager,  Human  Exploration  Initiativa  Offica. 

Dap  Dir  For  Syat  Engineering  A  Operationa. 

Cfvef  FacHitlea  Engirworing  Diviaion. 

ChM  Systems  Engirwering  Div. 

CM,  Syst  Sfty,  Quality,  A  Rekabtfity  Div. 

Deputy  Director  for  Management  Operatxxw 

ChM  Inlormation  Syatama  DIvisioa 

CM,  Quldama  and  Control  Division. 

ChM  FHgM  Management  DIvisioa 

Director,  Ofc  of  Intargency  A  Industry  Prog. 

CM,  Oto  of  Sfty,  Reliability  A  Quality  Assur. 

Ct)ief,  Computer  Services  Divisioa 

Dir,  Adm  A  Computer  Senrices  Directorate. 

ChM  Intemal  Fluid  Mechanics  DMsioa 

CM,  Propulsion  Systems  Div. 

ChM,  Instrumentation  A  Control  Tachnol  Div. 

CM,  Internal  Fluid  Mechanics  Divisioa 

ChM  Technologjst 

CM,  Aeropropulaion  Analysis  Office. 

CM,  Aeroprofxilsion  Facilities  A  Exper  Div. 

Dep  Dir  of  Space  Station  Systems. 

ChM  Electrical  Systems  DMsioa 

ChM,  Photovoltaic  Power  Module  Divisioa 

ChM  Engineer. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1990— Continued 


Agancy  organization 


Aaro  Spaoa  Tachnology  Ovactorata  . 


Spaca  Fkghi  Systamt  Oiractorata  . 


Engmaoring  &  Technical  Sarvice*  Dractorata. 


MarsHaM  Spaca  FkgTn  Cantar . 


Office  of  Sfty.  Rat  &  Ouality  Assurance 


ScMnca  arxl  Enginaerif>g 


Spaoal  Protect*  Offica 

Spacalab  Payload  Protect* 


Spaca  Station  Project*  Office 


Prcgrani  Oevekjpment.. 


SNjttta  Protects  Offica. 


Spacacrati  Offica . 


Ailn (initiation  arxJ  Ptogram  Support.. 


Stannis  Space  Cantar. 


National  Archivaa  S  Racorda  Admvwtration: 
National  Archmaa  A  Record*  Adrninmrateon.. 


Career  raaarvad  poaition* 


Agency  organliatlon 


Chtal.  Power  Tactmology  Olviaion. 

CM.  Systama  Engiriaafing  S  Integration  Div. 

Deputy  For  hnegratiorv 

Chief,  Spaca  ProptMon  Technology  Dtvisioa 

Chief.  Material*  Dividon. 

Chief,  Structuraa  Dtvlaion. 

Chief,  Intardiadplinary  Tachnology  Oflica 

Chf .  Advanced  Spaca  Anaiyai*  Orfica. 

Manager  Launch  Vehicle  Project  Otfica 

Manager,  Act*  Projad  Offica. 

Chief,  Spaca  Experlmenta  Olviston. 

Chief,  Space  Communication*  Division 

Chief,  Structural  System*  Oiviaion 

Chf,  Electronics  A  Control  Syatema  Ovision. 

Director  of  Engmaertng 

Deputy  Director  of  Enginaanng. 

Chief,  Propulaion  A  Fluid  Systems  Division. 

Executive  Asaistant  to  the  Director 

Comptrofler. 

Assistant  to  ttw  Director 

Olr.  Admin.  Operations  Office 

Associate  Director. 

Director.  Quality  Assurance  Office 

Dir.  Systems  Safety  &  ReliaMity  Office 

Director,  Safety  A  Mission  Assurance  Office 

Cfiief  Engiriear.  OtMervatoiy  Projects. 

Director.  Spaca  Sciences  Lab 

Director.  Propulsion  Laboratory. 

Director,  Syst  Anal  A  Integration  Laboratory. 

Dap  Dir  Sys  Analysis  and  Integration  Lab. 

Chf  Mission  Analysis  Division. 

Ctif,  Aerophyslcs  Div 

Deputy  Director,  Spaca  Scianca  Latxxatory. 

Dap  Dir  Structures  A  Dynamics  Laboratory. 

Deputy  Dir,  Materials  A  Procaasaa  Laboratory. 

Dap  Dir,  Mission  Operations  Laboratory 

Dap  Dir,  Syst  Anal  A  Integration  Latioratory 

Chf  Engineer,  Spaca  Shuttle  Main  Engine  Proj. 

Director  Information  A  Electronic  Sy*  Lab 

Deputy  Director  For  Spaca  Systems 

Dir  Structures  Dynamics  Laboratory 

Chief  Engineer,  Space  Station  ProyBcts 

Dap  Dir  Propulaion  Laboratonr 

Dir,  Materials  A  Procsssas  Laboratory 

Dap  Dir  For  Spaca  Tranaportation  Systems. 

Dap  Dir.  Info  A  Electronic  Systents  Laboratory 

Dir,  Research  A  Tectmology  Offica. 

Director,  Mission  Operations  Laboratory 

Manager,  Orttital  Maneuvering  Vef^ide  Protect 

Mgr,  Scienca  A  Applications  Payload  Proiucts 

Dap  Manager  Payioad  Projects  Office. 

Manager,  Spaca  Station  Projects  Office. 

Deputy  Mariagar  For  Advanced  Launch  System 

Dap  Mgr,  Spaca  Station  Projects  Offica. 

Deputy  Director,  Program  Davaiopmant 

Director,  Preliminary  Design  Offica 

Aaaoc  Dir  For  AtKancad  Planning. 

Manager,  External  Tank  Projact 

Mgr  SoM  Rocket  Booslar  Project 

Mgr  Radaaign  Sokl  Rocket  Motor  Project 

Mgr  Spaoa  Shutda  Maina  Engsia  Project 

Mar«gar,  Advwwed  Solid  Rocket  Motor  Project 

Manager.  Ot>eervatory  Projects  Offica. 

Dap  Mgr.  Obaan/atory  Projects  Offica 

Manager,  Spacecraft  Offica. 

Dir  mfo  Systatns  Offica. 

Dir,  InstHulional  A  Program  Support 

Director,  Procurement  Oflica 

Aaaistartt  to  the  Director. 

Dap  Or,  Institutional  A  Program  Support 

Dir  Sd  A  Tech  Lab. 

Olractor,  SderKe  arxl  Tecftnotogy  Laboratory 

Director,  Center  Operation*. 

Deputy  Director,  NASA  Stennw  Spaca  Center 

Aaaoc  Diractorfor  Institution 

Dir  Propulaion  Teat  Oparaliona. 

Director,  Canter  Operatiorta. 

Deputy  Archiviat  of  the  UnHed  Stataa. 
Aaal  Archiviat  for  the  National  Archivea. 


National  Capital  Planning  Commlaaion: 

Nanonai  sJtfmm  nanrwig  (/onwMMon  stan. 


Natlonil  Endowment  tor  Iha  Art*: 
National  Endoivment  for  the  Art*.. 


Natlonai  Endowment  (or  ttia  Humanitie*: 
National  Endowmant  for  the  Hutnantlies . 

Nation^  Labor  Relationa  Board: 

Ofc  of  the  Board  Member*. 


Div  of  Enforcement  Litigation 

Dlw  O  Advice 

Div  of  Administration „ 

Div  of  Operations  Management . 


Region*  Offices.. 


Natkxial  Science  Fourtdation: 

Office  of  the  Inapactor  General.. 
Offica  of  the  Director  ..„ 


Office  of  Information  Systein*. 


Reaearch  Facilitie*  Office 

Office  of  the  General  Counsel 

DIviston  of  Budget „ 

Program  Evakjation  Staff » 

Office  of  Laglsiattva  and  PubNc  Affairs . 

Diraclorata  lor  Geoadartoes 

Division  of  Atmosphanc  Sderices.. 


Career  reserved  poaMon* 


Asst  Arcfilvist  for  Federal  Records  Center*. 
Asst  Archiviat  tor  Records  Administratiort 
Dvactor,  Lyrxlon  B.  .tohnaon  Ubrary. 
Olractor,  liMTy  S  Truman  Ubrary. 
Director  Dwight  0.  Eisenhower  Ubrary. 

Executiva  Director. 

Aaaoc  Exec  Dir  DC.  Affairs. 

AssistanI  Executiv*  Director  tor  Operatng. 

Dir  of  Intorgoverrimenlal  A  Public  Affair*. 

Director  of  Program  Coordbiatioa 
Deputy  Chairman  for  Management 

Dir,  Office  of  Planning  A  Budget 
Asst  Chairman  tor  Operatiort*. 

Executive  Secy. 

Deputy  Executive  Secretary. 

kwpector  Gerteral. 

Deputy  Aaaoc  Gen.  Counsel  Appellate  Court  Br. 

Director,  Office  of  Appeals. 

AaaocMa  Gen  Counsel,  Div  of  Advice. 

Deputy  Assoc  Gen  CourtseL 

Director  o(  Administratioa 

Deputy  Director  of  Administration. 

Aaaoc  General  Counsel,  Div  of  Operation-Mgmt 

Dep  Assoc  Gen  Counsel,  Div  of  Operations-Mgmt 

Assistant  Ger>eral  Counsel. 

Assistant  General  Counsel 

Assistant  General  Counsel 

Assistant  General  Counsel 

Asaistant  General  Counsel. 

Asst  of  the  General  Counsel 

Regl  Dir  Rag  1  Boetoa 

Regional  Director,  Reg.  2  New  Yoik. 

Regional  Director,  Reg.  3,  Buffalo. 

Regl  Dir  Reg  4  Philadelphia. 

Regional  Director,  Reg.  5,  Babtmore. 

Ragional  Director,  Reg.  6,  Pittstxirgh. 

Regl  Dir.  Regton  7,  Detroit  Mich. 

Regtonal  Director,  Reg.  8,  Cleveland. 

Regional  Director,  Reg.  9,  QncinnatL 

Regl  Dir  Reg  10.  Atlanta. 

Regl.  Dir.,  Reg.  11,  Winston  Salem. 

Regional  Director,  Reg  12,  Tampa. 

Regional  Director,  Reg  13,  Chicago. 

Regl  Dir  Reg  14,  St  Louis. 

Regl  Dir  Reg  15,  New  Orleans. 

Regl  Dir  Reg  16.  Ft  Worth. 

Regl  Dir  Reg  17,  Kansas  City. 

Regl  Dir  Reg  16,  Minneapolis. 

Regl  Dir  Reg  19,  Seettie. 

Regional  Dir,  Reg  20,  San  Francisco. 

Regional  Director,  Reg.  21,  Los  Angeles. 

Regional  Director  Reg  22,  Newark. 

Regional  Director  Reg  24,  Hato  Rey  Puerto  Rico. 

Regl  Dir,  Reg  25,  Indianapolis. 

Regl  Dir  Reg  26,  Memphis. 

Regl  Dir  Reg  27,  Denver. 

Regl  Dir  Reg.  28.  Ptwenix. 

Regl  Dir  Reg  29.  Brooklyn. 

Regl  Dir  Reg  30,  Milwaukee. 

Regl.  Dir.,  Reg  32,  Oakland. 

Regtonal  Director,  Reg.  33,  Peoria,  III 

Regl  Dir  Reg  31,  Los  Angeles. 

Regtonal  Director  34,  Hartford. 

Inspector  Ger>eral. 

Senior  Staff  Assoctate. 

Executive  Asst  to  the  Director. 

Dir,  Information  Management  Division. 

Dir,  Technotogtoal  Environment  Divisioa 

Executive  Officer. 

Deputy  General  Courtsel. 

Division  Director. 

Directa,  Program  Evaluation  Staff. 

Sr  Assoc  Ofc  of  Legislative  A  PubHc  Affairs. 

Executiva  officer. 

Head  Centers  A  Facilities  Sectiort 
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CVMf  f9Mf)MQ 


OMon  of  Ewlh  ScianoM. 

OMalon  o(  OoMn  ScianoM.. 
DMsion  of  f^oiar  ProgfMna.... 


Owclorato  fof  Englnaaring .»_ — 

Ota  of  DMtgn  ■nd  Manufacturing  Syatama 

DMalon  of  BWogical  and  Crttctf  Syitanw 

Dta  of  Elacttlcal  and  Conwnunicattona  Syatanw^ 
Ota  of  MacfiMifcal  tni  Structural  Syttacna.. 


Dtaiaion  of  EnginaartnQ  NMiasliuctiFa  Oavaiopfnant — 

Oiractorata  lor  Rkifoflical,  Bahavloraf  Social  Scianoaa . 

OtaWon  of  Bkjlic  tyilama  and  Raaouroaa 

OtaWon  of  Dahaxtoral  arvl  Naural  Sciartcaa 

Otaiaton  of  SocM  and  Economic  Sciancaa 


Diractorala  tor  Mathamaticaf  and  PtiyaMal  SaarKM.. 


Otataion  of  Ptvyiica 

OtaMon  of  Aalrortomical  Sdarwaa.. 
uwinon  of  Maoianmcai  aoaraaa . 
Dtaiaion  of  Malariais  Oaiaart^ 


Otaiaton  of  Chamiatry 

Diraciorata  tor  Education  ft  Human  Reaourcea.. 


Oiractorata  tor  Educatton  and  Human  Raaourcaa.. 
Dvactorata  tor  SciariUfiu,  Tact)  A  Intsmat'l  Aflalra .. 

Oiviaion  of  Policy  Raaaarch  and  Anaiysw 

Oiviaion  of  Scianoa  Raaourcaa  Studwa 


Oivwon  of  International  Program* . 


Drectorata  tor  AdmirvstratJon _ _ 

Oiviaion  of  Granta  and  Contracts 

DiMtion  of  Rnandal  Managamant 

Divwion  of  Admlnletratta*  Sarvicaa _ 

Oiviaion  of  Paraonnal  and  Managamant 

Otradorala  tor  Computar  a  Into  Sdanca  A  Englnaaring.. 

Ota  of  Advancad  Sciantiflc  Computing 

Ota  of  Computar  and  Computation  naiaarch. 

Ota  of  Infonnallon.  Robottcs  a  InteWgant  Oyitama 

Oiviaion  of  Mfcroaiac Ironic  Information  Procaaaing  Sya ... 

Ota  of  NatwnrlUng  a  Comm  Raa  a  Mraakudura 

National  Traniportalion  Safaty  Board: 

Offica  of  tha  Managing  Diractor _ 


Oftica  of  Adminwtration... 
Offica  of  Aviation  Safaty . 


Office  of  Research  a  Engineenng . 


Offica  of  Safaty  Recommendations 

Oftica  of  Surface  Transportation  Safety . 
Nuclear  Regulatory  Commission: 

Atomic  Safaty  and  Ucansing  BoJ  Parcel.. 


Atomic  Safety  and  Licensing  Appeal  Panel.. 
Office  of  the  Inspector  General 


Deputy  GO  tor  Licensmg  a  Regulation 

Dap  QC  tor  Heanngs.  Enforcement  a  Admnatrab 
Aaaiatani  QC  lor  Heanngs  and  Enforcement 


aection  neao,  upper  Aonoapnara  Decnorv 

Head  Lo«»ar  Atmoaphara  Seclton. 

Section  Head.  Rsssarch  Grants  Section. 

Head  Ma^or  Protects  Section. 

Section  Head  Ocean  Sdanca*  Reaearcfi  Sacttoa 

Manager  Polar  Opa  Sectton. 

Head,  Polar  Coonanalion  a  Into  Sectlorv 

Oap  DIr  Dtaiaion  of  Polar  Programa 

Senior  Engineering  Advtaor. 

Deputy  DIvtsion  Oirector. 

Head  Hazard  Mitigation  Section. 

Deputy  Divfaton  Diractor. 

DafMly  Division  Director. 

Senior  Staff  Asaociata. 

Oap  Olr.  Ota  of  Eng  Intraatructure  Oav. 

Executtaa  Officer. 

Deputy  Division  Director. 

Dap  Ota  DIr.  Ota  of  Behavioral  a  Neural  Sd. 

Deputy  Dtaiaion  Dractor. 

jeniof  Scientist. 

Executive  Officer. 

Senior  Staff  Asaoctate  for  Planning. 

Deputy  Dtaiaion  Director. 

Dap  Olr,  Otviaton  of  Artronomical  Sdencea. 

Deputy  Oiviaion  Diractor. 

Sect  Head,  Metallurgy.  Polyntar*,  a  Ceramics. 

Head  Condanaad  Matter  Scianca*  Sacttoa 

Deputy  Director. 

Head.  Special  Program*  in  Matenals  OfDce. 

Head  Spaciai  Protects  Office. 

Dep  Oir  Divnion  of  Chemistry. 

Executive  Officer. 

Deputy  Asst  Director. 

Senior  Education  PoiKy  Advisor. 

Senior  jcienca  Aaaociela. 

SR  S/A  tor  Strategic  Planning  a  AaaassmenL 

SR  Staff  Aasoc  tor  Human  naaourcas  S  a  A. 

Section  Head.  Scienoa  a  Innovation  Pol.  Sec 

Section  Head  Sunay  and  Analyaia  Section. 

Sectton  Head.  Special  Analytical  Studiea  Sect 

Deputy  Oiviaion  Diractor. 

Head  Speciai  Protects  Office 

Senior  Staff  Assocuta. 

Heed.  Informetion  and  Arwiysis  Section 

Head,  Cooperative  Science  Section. 

Executive  Officer. 

Oirector.  Diviann  of  Grants  and  Contracts. 

Oirector,  Operations  and  Analysia. 

Oiviaion  Oirector. 

Oir.  Division  of  Administrative  Services. 

Division  Director. 

Executive  Officer 

Deputy  Oirector. 

OefMjty  Division  Director. 

DefXJty  Division  Oirector. 

Deputy  Division  Director. 

Deputy  DiviSKXi  Oirector. 

Dep  Managing  Or  for  Mgmt  a  Policy 

Director. 

Deputy  Director 

Chief  Technical  Adviaor. 

Oir  Office  of  Administratioa 

Olrsclor. 

Deputy  Oirector 

DIr  Ofc  of  Rsasarch  and  Engmeering. 

Deputy  Oir  Ofc  of  Research  and  Engineering. 

Diractor. 

Dir  Ofc  of  Surface  Transportation  Safety. 

Chairman  ASLBP. 

Deputy  Chief  Adnwustratiye  Judge  Executive. 

Chairman  Aslap. 

Dap  Oir  Ofc  of  the  Inepector  General 

Asat  Inspector  General  for  hiyestiualliiin 

Aast  Inspector  General  for  Audits. 

Osputy  Assistant  QC/Legislattve  CounaeL 

Deputy  Assistant  GC  for  Adminisfratton. 

Deputy  Assistant  General  Counaal. 

Deputy  Assistant  General  Counsel. 


BEST  COPY  AVAILABLE 
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Division  of  Operational  Assessment 

Dlwlrton  of  Safety  Programa. _ _ 

Offica  of  Administratton 

Office  of  the  Controller _ 

Office  of  Investigations 

Ofc  of  Small  and  Oiaadv  Bus  Utilizalion/avt  Rights 

Program  Management.  Policy  Development  a  Analyaia  Staff- 
Assistant  Director  for  Region  I  Reactors 


Assistant  Director  for  Region  II  Reactors . 


Assistant  Director  for  Region  III  Reactors . 


Assistant  Oirector  for  Region  IV  and  V  Reactors. 
Asst  Oir  for  Special  Projects 

Division  of  Engirworing  Techr«ology 

Division  of  Systems  Technology 


Division  of  Operational  Events  Assessment- 


Division  of  Reactor  Irtspection  a  Safeguard*.. 


Ota  of  Radurtion  Protection  a  Emergency  Preparedneaa . 
Dtaision  of  Licensee  Perfomtance  a  Quality  Evaluaiion- 


Office  of  Nuclear  Material  Safety  and  Safeguvds.— 

Division  of  Safeguerds  a  Transportation 

Ota  of  Industrial  a  Medtoal  Nudew  Safety 

Division  of  High  Level  Waste  Management 

Ota  of  Low  Level  Waste  Management  a  Deoonwniaaioning- 

Oivi*ion  of  Engineering -_... ...... 

DwHlon  of  Safely  laaue  ReeoWion 

Division  of  Regulatory  Applications 

Division  of  Systems  Research 


Deputy  Aasistant  General  CounaeL 

Deputy  Asaiitant  Gartaral  Counaal 

Oa(>uty  Aaaictant  General  CounaeL 

Chief  Incident  Re*pon*e  Brandt 

Chf.  Diagnoatic  Eval  a  Incident  Inveat  Branch. 

Cht,  Reactor  Operation*  Anatyai*  Branch. 

Chf,  Trends  a  Pattarrw  Analysis  Brandt 

Dir  Ota  of  Contracts  a  Properly  Management 

Oirector.  Ota  of  Security. 

Oir  Division  of  Accounting  and  Finance. 

Special  Aaaistant  for  mtemtf  Controls. 

Asaoctate  Director  for  Legal  Affair*. 

Oirector. 

Cfiief.  Ping.  Prt>grams  a  Mgmt  Support  Brandt 

CttI,  Pd  Dev  a  Tech  Support  Brwidt 

Chf,  Inspection  a  Licensins  Prog*  Branch. 

Projed  Oir.  Projed  Directorate  1-1. 

Projed  Director,  Proied  Directorate  1-2. 

Prt^  Oirector,  Projed  Directorate  1-3. 

Pn^  Director,  Projed  Directorate  M. 

Proj  Dir  Projed  Directorate  lt-1. 

Proj  Oir  Projed  Directorate  11-2. 

Pro|  Dir  Projed  Directorate  11-3. 

Proj  Dir,  IV-A  Projed  Directorate 

Proj  Oir  Projed  Oiractorata  III-1. 

Proj  Oir  Projed  Oiredorato  III-2. 

Proj  Diractor  Projed  Diradorate  lil-3. 

Proj  Olr  Projed  Directorate  V. 

Proj  Dir.  Projed  Directorate  IV-1. 

Pr^ed  Dir,  Proj  Directorate  IV-2. 

Projed  Dir,  StandanSzation  Proj  Directorate. 

Pro!  Dir.  N-P  Raector,  DAE  Proj  Directorate. 

Asst  Dir  for  Special  Projects. 

Proj  Dir  Licanae  Renewal  Proj  Oir. 

Chief,  ktatehals  a  Cftemicato  Engirwering  Br. 

Ctrl.  Medianical  Engineering  Brancft 

Chf,  Stnjdural  a  Geosdences  Brandt 

Cfif,  Plant  Systems  Brartdt 

Cfif,  Reactor  Systems  Brartch. 

Chf,  Instrumentation  a  Control  Syst  Branch. 

Chf.  Electrical  Systems  Branch. 

Chief,  Generic  Communications  Branch. 

Cfif,  Technical  Specification  Branch. 

Cfiief,  Events  Assessment  Brandt 

CM.  Vertdor  Inspection  Brandt 

Cfif,  Safeguards  Brandt 

Chf,  Special  Inspection*  Branch. 

Cfiief  Emergency  Preparedness  Brandt 

Chf,  Risii  Application  Brandt 

Ctif,  Radiation  Protection  Brandt 

Chf,  Human  Factors  Assessment  Branch. 

Cfif,  Operator  Licensing  Brandt 

Cf>f,  Performanoa  a  Quality  Evaluation  BrarKtt 

Olr  Special  Issues  Group. 

Asst  Oir,  Spedel  Issues  Group. 

Cfif,  Domestic  SG  a  Regl  Oversight  Branch. 

Chf,  International  Safagijards  Branch. 

Cfiief,  Transportation  Branch. 

Chief,  Operations  Brartdt 

Chief,  Fuel  Cyde  Safaty  Branch. 

Chief.  Medtoal,  Acad  a  Com  Use  Sfty  Branch. 

Chf,  Engineering  Brandt 

Proj  Dir,  Repository  LAQ  Aseurance. 

Cfif,  Geosd  a  SyMem*  Performance  Branch. 

Cfiief,  Operation*  Britfidt 

Cfiief,  Technical  Brandt 

Chief,  Regulatory  Branch. 

Cfiief,  Material*  Engineering  Brandt 

Chief  Waste  Management  Branch. 

Chief,  Electrical  and  Mechanical  Engineer  Brh. 

Chief,  Structural  and  Selamic  Engineering  Brh. 

Chief,  Severe  Acddenl  l**ue*  Brandt 

Chief,  Engineering  ls*ue*  Brandt 

Chief.  Reactor  and  Plant  Sfty  tosues  Branch. 

Chief  Regulation  Development  Branch. 

Chf.  Radiation  Protection  a  Health  Effects  Br. 

Chief  Adv  Reedors  and  Generic  Issues  Brandt 

Chief  Accident  Evaluation  Brandt 

Chf,  Probabilistic  Risk  Analysis  Branch. 

Cfiief,  Reactor  and  Plant  Systems  Branch 
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AQuncy  oiQifilisMon 


H 


Region  HI. 


Region  IV.. 


Region  v.. 


Office  o(  Gkwemnenl  Ethics: 
Office  ol  Govenwnent  Etfiics . 


Office  of  Menegefnerrt  end  Budget 
Office  of  ttm  Director 


Office  of  General  Counsel 

l^egiaialive  Reference  Oivieion. 


Office  of 
Office  of 


Procurement  Policy 

ml  Regulatory  AfMrt.. 


Assodale  Director  lor  Managemertf .. 


Budget  Review  Diviaion.. 


Assoc  Dtr  tor  National  Security  aixl  International  Affa.. 
International  Affan  Diviaion ..._ 


National  Secwify  Diviaion.. 


Cveer  raaarved  poaWorw 


CNef,  Human  Factora  BrarKh. 
Deputy  Regional  Administrator. 
DIr.  Div  of  Radiation  Safety  «  Safeguards. 
Dap  Dir.  DIv  of  Radtation  Safety  A  Safeguards. 
Director  DMaion  of  Reactor  S^aty. 
Dap  DIr.  Olv  of  Reactor  Safety. 
Director.  Division  of  Reactor  Projects. 
Deputy  Director.  Division  of  Reactor  Projects. 
Deputy  Regional  AdmWslrator  Region  H. 
Dir.  DIv  of  RadMon  Safety  4  Safeguards. 
Dep  DIr.  DIv  of  RadMion  Safety  A  Safeguards. 
Director,  Diviaion  of  Reactor  Prolects. 
Deputy  Direclor.  Division  of  Rsactor  Projects. 
Director,  Diviaion  of  Reactor  Salety. 
Dap  Dir.  Div  of  Reactor  Safety. 
Dap  Regional  Administrator  Region  III. 
Direclor,  Diviaion  of  Reactor  S^ety. 
Dep  DIr,  DIv  of  Reactor  Safety. 
Direclor.  Division  of  Reactor  Projecta. 
Deputy  Director  Division  of  Reactor  Projects. 
Dir.  Div  of  RadMion  Safety  «  Safeguards. 
Dap  DIr.  DIv  of  Radiation  Safety  «  Salegusrds. 
Deputy  Regiorwl  Administrator.  Region  IV. 
Director  Uranium  Recovery  Field  Office. 
Direclor  DIv  of  Reector  Projects. 
Deputy  Director.  Olv  of  Reector  Projects. 
DIr.  DIv  of  Radiation  Safely  *  Safeguarda. 
DIr,  Division  of  Reactor  Safety. 
OefMty  Regional  AdminMrator,  Region  V. 
Dir,  Div  of  Reactor  SaMy  and  Projects. 
Dsp  Dir,  DIv  of  Reactor  Safety  and  Projects. 
Dir.  DIv  of  RadMon  Safety  4  Safeguards. 

Deputy  Director. 
DefMty  Gerteral  Counsel. 

Assistant  Director  for  Administration. 

Deputy  Aaaodata  Dir  for  Economic  Polcy. 

Assoc  DIr  for  Lag  Reference  A  Admin. 

Assoc  DIr  lor  Legislative  Ref  A  Adm. 

Dep  Qen  CouneeL 

Associate  General  Counsel  tor  Budget 

AsstDlr.  Legislative  Reference. 

Dep/Aaat/DIr  for  Legislative  Reference. 

Cttief .  Economica.  Sdenoe  A  Govt  Brandt. 

CNef.  Reaouroea-Defenee-lntemational  Branch. 

Aaaoc  Adminisuator  tor  Management  Control 

Chief  Information  PoKcy  Branch. 

Chief,  Human  Reeourcea  and  Housing  Branch. 

Chief.  Commaroe  and  Lands  Branch. 

Chief .  Statialicai  PoUcy  Branch. 

Chief.  Natural  Resources  Brsnch. 

Chf .  Info  Technology  Managamani  Branch. 

Deputy  Aasodato  Diraclor  tor  Operations. 

Chief.  Managemerrt  Integrity  Brand). 

Chief.  Financial  Systama  and  Policy  Brandt 

Chief.  Personnel  A  General  Servicee  BrancK 

Chief.  Productivity  IManagement  Branch. 

Chief.  CredR  utd  Cash  Msnagoment  Branch. 

Assistant  Director  lor  General  Marwgement 

Deputy  Assistant  lor  General  Management 

Branch  Chief.  Federal  Personnel  Policy  Branch. 

Chief.  Federal  Services  Brsnch. 

Asst  Dir  for  Budget  Review. 

Dep  Assistant  Director  for  Budget  Review. 

Chief.  Fiacal  Analysia  BraiKh. 

Dep  Chief.  Facal  Analysis  Brandt 

Chf,  Budget  Preperation  Branch. 

Chief,  Resources  Systems  Branch. 

Chief.  Central  Budget  Management  Staff. 

Deputy  Chief.  Budget  Preparation  Branch. 

Budget  Advisor  to  the  Director.  Brd. 

Deputy  Associate  Director  for  Special  Studiaa. 

Dep  Assoc  Dir  for  Internal  Affairs. 

Chief.  State<>SIA  Branch. 

Chief,  Economic  Affairs  Branch. 

Chief  International  Security  Affairs  Branch. 

Dep  Aaaoc  Dir  for  National  Security. 

Dep  Chief. 

Chief.  Command.  Ctrl,  Comma,  A  IntsHg  Brsrwh. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1990— Continued 


Agency  organization 


Assoc  Dir  for  Human  Resources,  Veterans  and  Labor 
Health  arxl  Income  Mantenaooe  Division _ 


Labor,  Veterans,  and  Education  Division 


Associate  Director  for  EcorKxnics  and  Govsmment 
Transportation.  ConHnerce,  and  Justice  Division 


Housing.  Treasury  snd  Firance  Division  . 


Assoc  Dir  lor  Natural  Resources,  Energy,  and  Science . 
Natural  Resources  Division 


Energy  and  Science  Division . 


Career  reseived  positions 


Office  of  Personnel  Management: 

Office  of  the  Director 

Office  of  the  Inspector  General 

Office  of  Finance  and  Administrative  Services . 

Office  of  Information  Management 

Office  of  Actuanes 

Office  of  Insursfx^  Programs _._ 

Office  of  Retirement  Programs _.._ „ 

Office  of  Persormei  Research  and  Oev 

Office  of  Administrative  Law  Judges 

Staffi'ig  Service  Center 

Office  of  Agency  Compliance  A  Evaluation- 

Office  of  Classification _ „ 

Office  of  Federal  Investigations 

Office  of  Washington  Examining  Services - 

Office  of  the  Speciat  Counael: 

iHeadquarters.  Office  of  Special  Counsel 


Railroad  Retirement  Board: 
Board  Staff 


Securities  and  Exchar>ge  Commission: 

Office  of  the  Chainnan „ 

Office  of  the  Executive  Director.... 
Div  of  Corporation  Finance 


Selective  Service  System: 

Selective  Service  System 

Small  Business  Administrstion: 

Small  Business  Administration . 

Olc  ol  the  Inspector  General.... 


OfAce  of  the  General  Counsel 

Office  of  Firtance  and  Investment.. 

Financial  AssManoa  Diviaion „ 

Office  Procurement  Assistance 


Chief,  f^vy  Branch. 

Ctiief,  Foroa  Stnicture  A  Investment  Branch. 

Chief.  Oper  A  Support  Brandt. 

Dep  Assoc  Dir  for  Special  Studies. 

Dep  Assoc  Dir  tor  Health  A  Income  Maintenance. 

Chief  Health  A  Social  Services  Brandt. 

Chief  Health  A  Firtandng  Brandt. 

Deputy  Associate  Director  for  Labor.  Vet  A  Ed. 

Dep  Div  Chf-Labor. 

Chief,  Education  Branch. 

Citf  Veteran  Affairs  Brandt. 

Dep  Assoc  Dir  for  Special  Studies 

Dep  Assoc  Oir  for  Transp  Commerce  A  Justice. 

Chief  Commerce  A  Justice  Branch. 

Chie!  Transport  General  Services  Branch. 

Deputy  Assoc  Dr  for  Housirtg  Treasury  Finance 

Chief.  Treasury/Post  Brartch. 

Chief,  Finartoa!  InstitJtIons  Branch 

Cttief,  Housirtg  Brartdi 

Dep  Assoc  Dv  for  Spec  Studies 

Dep  Associate  Dir  for  Natural  Pesources 

Cttief.  Water  Resources  Branch 

Ctiief.  Agricultural  Brandt. 

Chief,  Envirortment  Branch. 

Chief  Intenor  Branch. 

Asst  Division  Chief  NRO. 

Dep  Assoc  Dir  for  Energy  A  Science 

Chief,  Nuclear  Energy  Branch. 

Chief.  Science  and  Space  Progratns  Branch. 

Cttief,  NorvNudear  Energy  Branch. 

Dir,  Ofc  of  Comtuned  Fed  Canipaign  Operations. 

Inspector  General. 

Asst  Dir  for  Firtance  A  Administ'ative  Serv 

Executive  for  ADP  Operations 

Director.  Office  of  Actuanes. 

Asst  Dv  for  Insurance  Program. 

Asst  Oil  for  Retirement  Programs. 

Asst  Dir  for  Persortnel  Research  A  Deveiopmeni 

Aast  Dir  for  Administrative  Law  Judges 

Director,  Staffing  Service  Center. 

Aast  Dir  for  Agency  Compliance  A  Evaluation. 

Asst  Dir  for  Classificatiori 

Asst  Oir  for  Federal  Investigations. 

Asst  Dir  for  Wash  Examining  Services. 

Assoc  Soec  Counsel  (Investigation). 
Assoc  Special  Counsel  (Prosecution) 
Deputy  Associate  Spec  Counsel  for  Prosecution. 
Director  for  Management 

Dir  of  Unemploymertt  A  Sickness  Insurance. 

Director  of  Data  Processing. 

Dir  of  l.egal  A  Admin  Services  A  Gerterai  Couni 

Director  of  Retirement  Claims 

Chief  Actuary. 

Director  of  Fiek"  Sei  .ice. 

Chief  Executive  Officer 

Deputy  Gerterai  Ccurtsel. 

Asst  Inspector  GenersI  fix  Investigations 

Chief  Financial  Officer. 

Asaistant  Inspector  General  for  Audit 

Director  of  Systems  initiaOves. 

Dep  Cttf  Accountant 

Dep  Exec  Diraclor. 

Aasodate  Director  (TXsdosura  Operations). 

Chf  Coun-Assoc  Dir  (Legal). 

Assoc  Dir  Information  Management 

Asst  Adminislrator  for  Hearings  and  Appeals. 

Asst  Inspector  General  tor  Audtting. 

Aast  Irtspector  General  for  btvestigations. 

Dap  hapector  Gen  A  Ooun  to  the  Inspector  Gen. 

Assodato  General  Counsel  for  Gerterai  Law. 

Assoc  Gen  Counsel  Utigstion. 

Asst  Administrator  tor  Fvtandal  Assistance 

Ob  actor  <^  PortfcHo  Management 

Director  of  r>rime  Contracts. 
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AQsncy  organtuMon 


etc  ol  MInortly  Smal  BuiinMa  A  CapiM  OMfwraNp  D«v . 


Offio*  of  Momwlton  Rmoutom  Mgmt . 

OfflM  of  PwnnsI .. — „ « 

OfHo#  of  Ihs  Con|MroSir 

OMo#  of  f^OQrsm  Andyiitt  A  n#^rt*w  ... 

OMm  of  EEC  t  CompawKa 

DMrid  Oiraclof* 


DsfMrtmMil  gI  Stslv. 

BuMU  of  AdmlnWndion 

BuMu  of  Eoonofrtc  A  BiMfnaM  Aftoira. 
BuTMu  of  lnmiB«nc<  and  nMiirch 

Offlo*  of  ttw  hiapMlor  Ganaral 


SurMu  of  Pwtoiwwl ...._ - .__„«_.... 

WmmUontt  Boundary  A  Walw  Conwnlwton.. 
Dapartntanl  of  Trwwpartalion. 

Offloa  of  tnap^dor  Qananf ...... ~ 


Ami  Sw  tor  PubfcAHalrt 

AMt  Sac  tor  AdmMakvHon 

Otioa  of  Ac(|uMion  A  Qrani  MartaQamanl.. 

Aaooc  Adm'r  tor  Safaty 


Cfc  of  Ptpaina  Satoty — 

Cto  of  Aaaoc  Admr  tor  MarfcaBng 

Ofltoa  of  Aaaoc  Adnw  tor  SNptMddtog  Oparattona.- 

Ofloa  of  Allodia  AdmMatrator  for  MwWma  Aids.. 
Aaaoclaii  A<Mniak«tor  tor  Avtaflort  Safaty ._ -.. 


OfHoa  of  ALL'UuiiiniJ  

AcquMton  and  Malaiial  Sarvtea 

Om»  of  AoquMton  Pot  A  Owar«gM. 
loqlalffa  Sarvtoa ._ 


Aaaodata  AdmMatrator  tor  AvMton  Stda.. 


OMoa  of  Acddant  Ifwaattgatton . 
Offica  of  AvMton  Madtoina... — 


OfDca  of  CM  Avtolton  SacurNy - 

Avtatton  StwKlarda  NaH  Raid  Olflca  (Oklahoma) . 


Ofltoa  of  Air  Traflte  Rutaa  A  Procaduraa. 

AaaocMia  Aomwwanr  naguMoon  •  uarancaaon . 

Avcrwi  oarwicaflon  uarvica ................................. 


Ragtonal  AircrafI  CartiAcalton  OMatona. 


Cvaar  raaarvad  poaWona 


Aaaoc  Admr  tor  MSB-COO. 

Dap  Aaaoc  Adm  M/S  BAC  OwmaraNp  Davatopmant 

Dap  Aaaoc  Admr  tor  Pol  Coor.  Prog  CAE. 

Dap  Aaaoc  Admr  tor  Programa  (MSB  A  COO). 

Aaat  AdnWi  tor  Intormalton  Raaourcaa. 

Olractorot  Paraonnat. 

Com|>tronar. 

Olractor  of  Program  Anatysia  and  Revtew. 

DIr  Ote  of  Equal  Emptoymani  Opport  A  CompHan. 

Oiatrtct  DIr  PtiHa. 

Dialrict  Orador.  Ragton  IX,  San  Francisco. 

DMid  DIr.  Rag  IX.  Loa  Angalaa. 

OMrtct  DIractor,  Raglon  V.  Chicago. 

Dlatrtot  Olractor.  New  YortL 

Suparviaory  Structural  Enginaar. 

DIr.  Offlca  of  Eaat-Weat  Trada. 

DIr.  Oto  of  Raaourcaa  Policy. 

Olr  Ofc  of  naaaarch  A  Analytia  Soviet  Aflra. 

Aaaratant  Inapactor  Ganaral  tor  Audits. 

Aaat  Inapactor  Ganaral  lor  Invaatigations. 

Counaal  to  Itta  Inapactor  (3anaral. 

Dap  Aaat  Inapactor  Ganaral  for  Audits. 

Dap  Aaat  Inapactor  Gan  for  ktvastlgatlona. 

Aaat  Inap  Gan  tor  Poficy.  Ping  and  Managemant 

Dap  Aaat  Inapactor  Gan  tor  Inapactlona. 

Dap  Aaat  Inap  Gan  lor  Oto  of  Sacur  Ovaralght 

DIractor.  Ote  of  CM  San^loa  Pareonnal  MgmL 

SupanHaory  CM  Enginaar,  OparaUona. 

Aaat  kwp  Ganaral  tor  AudMng. 

Aaat  l/G  tor  Policy.  Planning  and  Raaourcaa. 

Aaat  Inapactor  (Sanaral  tor  Invasbgattona. 

DIr  Ote  of  Surlaoa  Transportation  Programa. 

Dir.  Ote  of  Aviation  Marina  A  Raaearch  Progs. 

Dap  Aaat  Inapactor  Ganaral  tor  Audlling. 

DIr.  Ofnca  of  Adp  Audta  A  Tachnlcal  Support 

Dap  Asat  Inapactor  Ganaral  for  Invastlgationa. 

DIr.  Oflica  of  PubNc  toforwatioa 

Aaat  Sacy  tor  Adminiatratloa 

Sanlor  Procuramant  Adviaor. 

DIractor  Ote  of  Aoqulailton  A  Grant  Mgn 

Dap  Dir.  Ote  of  Aoquiaitlon  A  Grant  MgmL 

Aaaoc  Admr  for  Safaty. 

DIr.  Oflk»  of  naaaarch  and  DavalopmanL 

DIractor.  Offtoa  of  Safaty  EntoroamanL 

DIr.  Ote  of  Plpama  Safaty. 

Aaaodata  Atliiiiiiialrator  tor  Marttattng. 

Dap  DIr.  Ote  of  Ship  Conatnxtion. 

Ot.  Ote  of  Ship  Conatnidlon. 

Aaaodla  AdrnMakator  for  MariUma  Aids. 

Aaat  A<knln  tor  Aviation  aafaly. 

Dap  Aaat  Admin  tor  Aviation  Safaty. 

Dir  Ofltca  of  AooowTting. 

Mgr.  Con»acta  DMalon. 

DIr.  Ote  of  AcqulaWon  Pol  A  Ovaralght 

DIractor,  LogMtoa  8ar«loa. 

Dapuly  DIractor.  Logiallcs  Sarvica. 

Aaaoc  AdmMatrator  lor  Aviation  Standards 

Daputy  Aaaoc  AdmMatrator  Avtatton  Standarda. 

Dir  Ote  of  CM  Aviatton  Sacurtly. 

Dir.  OHIoa  of  Acddant  kwaaUgation. 

Daputy  Fadaral  Air  Surgaoa 

Mgr.  Madtoal  Sp«:laMaa  Diviaion. 

DIractor  CM  Aaromad  InallliMa. 

DIractor.  OfHoa  of  CM  AvMlon  S«ajrtty. 

Dap  Aaat  Admr  for  CM  Avtatton  Sacurtty. 

Dir.  Aviation  Standwds  Natl  Raid  Ofc 

DafMJty  DIractor. 

Managar  MaMganca  DMaioa 

DIr.  Air  Trafflc  Rulaa  A  Procaduraa  Sarvtoa. 

Aaaoc  Admr  lor  Ragulatton  A  CartHlcation. 

Dap  Aaaoc  Admr  tor  RaguMton  A  Cartiflcclton. 

DIractor.  AircrafI  A  Cartflcalton  Sarvica. 

Aaat  Dir.  Aircraft  Cartlflcation  SanAsa. 

Dapuly  DIractor  AircrafI  Cartlflcation  San^ioa. 

Mwwgar.  AircrafI  Manufacturing  Divlaioa 

Mgr  Trwiaport  Alrplana  Diradorata. 

Mgr  Englna  A  Propa»ar  DIractorata. 

Mgr  SiTtal  Airplana  Diradorata. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  1990— Continued 


Agartcy  organization 


Right  Standards  San^lca.. 


Regional  Right  Standards  Division. 


AircrafI  Enginoaring  Division  ....»^..» ........ 

Offlca  of  Program  and  Reaource  Manegentant . 
Offica  of  Aiiport  Planning  and  Programming 


Assoc  Administrator  for  NAS  Deveiopmant... 
Program  Managar  for  Advanced  Automation . 


Program  Dir  lor  Weather  A  Right  Sen/ioa  Systma . 

Program  Dir  for  Navigation  A  Landtog  Aids „ 

Program  Director  for  Communications ».. 

Program  Director  for  Automation „_ 

Executive  Director  tor  System  Operations 

Assoc  Admin  for  Air  Traffic -.. 


Air  Traffic  Operationa  San/ioe . 


Air  Traffic  Plans  and  Requirements  Service.. 


Office  of  Air  Traffic  Evaluations  and  Analysis.. 
Regional  Air  Trafflc  Division  Managers 


Office  of  Air  Traffic  Program  Management.. 

Federal  Highway  Administration. 

Assoc  Admr  tor  Admin 


Associate  Administrator  for  Safety  A  System  App. 

Office  of  Highway  Safety ~ — 

Assoc  Admr  tor  Rigitt  of  Way  arxi  Environment 

Off  of  Environmerrtal  Policy ..._ 


Career  raearved  poalBons 


Off  of  Right  of  Way.. 


Office  of  Motor  Cwrier  Standards 

Offica  of  Motor  Cwrtar  Safely  Reld  Operations . 

NaU  Cenlar  for  Statistics  and  Analysis 

Assoc  Admr  for  Enforcement - 

utc  or  ueiects  invesagaiion » 

Ofc  of  Vahida  Safety  Comp 

Ote  of  Vehicle  Safety  Standards 


US  Coast  Guard 

Department  of  Treasury: 

Office  of  the  Secretary  ..„ 

Ote  ol  ttte  Inspector  General- 


Manager  Rotorcraft  Directorate. 
Dir.  Right  Standards  Saryice. 
Dap  Dir.  Flight  Standwds  Service. 
Mgr.  General  Aviation  and  Commercial  Div. 
Mariagar.  Air  Tranaportation  Divisioa 
Managar  Aircraft  Maintenance  Division. 
Managar  General  Aviation  Staff. 
Managar  ReM  Program  Diviaioa 
Aaat  Director  for  Special  Programs. 
Mgr.  Flight  Standards  Div. 
Mgr.  FNghi  Standards  Divisioa 
Mgr.  Flight  Standards  Div. 
Manager.  Flight  Standards  Division. 
Mgr.  Right  Standvds  Div. 
Mgr.  Right  Standards  Div. 
Mgr,  Flight  Standards  Divisioa 
Mgr.  Flight  Standarda  Div. 
Manager.  Flight  Standards  Service. 
Managar,  Aircraft  Engineering  Diviaioa 
DIr.  Office  of  Program  A  Reaource  Management 
Dir.  Office  of  Airport  Planning  A  Program. 
Mgr,  Grants-ln-Aid  Divisioa 
Dir.  Office  of  Advanced  Sys  Acquisitioa 
Program  Director  tor  Sunreilance. 
Program  Manager  for  Advanced  Automatioa 
Dap  Program  Mgr  for  Advanced  Aulomatioa 
Mgr  Automation  Engineering  Division. 
Mgr  Advanced  Automation  System  Div. 
.  Prog  Dir  for  Weather  A  Flight  Senrtoea  SysL 
Program  Dir  for  Navigation  A  Landng  Aids. 
Program  Director  for  Communications. 
Program  Director  for  Automatioa 
Dap  Dir.  Advanced  Systam  Acquisition  Servica. 
Assoc  Administrator  for  Air  Traffic 
Dep  Aasoc  Admin  for  Air  Traffic. 
Director.  Air  Traffic  System  Management 
Manager.  Procedures  Divisioa 
Mgr.  Airspaoe-Rules  A  Aeronautical  Inf.  Div. 
Managar.  Operationa  Divisioa 
Dir  Air  Traffic  Operations  Sannce. 
Manager  Systam  Plans  A  Program  Div. 
Dir.  Air  Traffic  Plans  A  Requirements  Senr. 
Manager  Automation  Software  Diviaioa 
Managar  Advanced  Sys  A  FadHtiea  Divisioa 
Dir.  Ote  ol  Air  Traffic  Syst  Effedivenesa. 
Mgr.  Air  Traffic  Divisioa 
Mgr,  Air  Traffic  Divisioa 
Mgr,  Air  Traffic  Div. 
Mariagar,  Air  Traffic  Divisioa 
Mgr.  Air  Traffic  Divisioa 
Mgr.  Air  Traffic  Divisioa 
Managar.  Air  Traffic  Divisioa 
Manager,  Air  Traffic  Divisioa 
DIr.  Ote  of  Air  Traffic  Program  Management 
Exacutlva  Director. 
Director  Office  of  Fiscal  Sen^ices. 
Dirador  Office  of  Contracts  and  Procurement 
Aasoc  Admr  tor  Safety  A  System  Applications. 
Dir.  Offica  of  Highway  Safety. 
Assoc  Admr  for  Right-of-Way  A  Environment 
Dir.  Ote  of  Environmental  Policy. 
CMef  Environmental  Operations  Diviaioa 
Dir.  Ote  of  Right  of  Way. 
Chief.  Operations  Divisoa 
Dir.  Office  of  Motor  Carrier  Standards. 
Dir.  Ote  of  Motor  Carrier  S/F  Operations. 
Chf.  Accident  Investigation  Div. 
Assoc  Administrator  for  Enforcement 
Dir-Ote  of  Defects  Intevestigatioa 
Oir-Ote  of  Vehicle  Safety  Compliance. 
Chf  Crash  Avoidance  Divisioa 
Ct*f  Crashworthiness  Divisioa 
Ctiief.  Procurement  Management  Division. 


Senior  National  Intelligence  Advisor. 
Dep  Asst  Insp  Gen  for  Audit  (Audit  Prog  Serv). 
Dep  Asst  Inspector  Gen  for  Audit  (Audit  Ops). 
Asst  Inspector  General  (Fiscal  Svc/Adp). 
Asst  Inap  Gen  for  Oversight  A  Quality  Assur. 
Asst  Inspector  General  for  AudH  (Dotocc). 
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POsmows  That  WERE  Career  Reserved  DowNQ  Calendar  Yeah  1990— Continued 


PosmoNS  That  VVere  Car^  Reserved  DuRMQ  Calsoar  >^AR  1990— Conttnued 


A^tncy 


Oic  o(  In  A««»y«i»..._ - 

Olc  of  AaM  SKy  (Econoinic  Poitov^ 


etc  of  Km  Flacat  Ant  S«cy 

RncncM  ManagMTMnt  Swvtca. 


Bureau  o(  PuMc  D«M . 


Aa«  NvtMCtor  Q«rwral  tor  InvMtigatlont. 

S«*>r  AdvtMT  (Eoonomics). 

Dip  Olr  <EMiwnin  Mai  «  CoM^ 

Aatt  Or  tar  Economic  Foracartng. 

8«*3r  A«K  tar  M  o«  Ptytnaod  Anal »  Pro|. 

Sr  EoonomM. 

FkKti  A»aHtanl  Sacretaty. 

AaaMant  Flacal  AtalMrtl  Sacratary. 

Comnw  or  Rnandal  Managamant  Sarvtea. 

Dap  Com  Financial  ManaganMnlSarvtoa. 

Diractar,  RagI  Fin  Cir  (PhHadalpnta). 
Director.  RagI  Fin  Cir  (San  Frandaco). 
Diractar.  RagI  Fin  C<r  (Aualin). 
Daputy  Diractar.  Oparatlona  Group. 
Aaalatant  Commlaaionar.  kifonnation  Systams. 
Aaai  Commlaaionar  Fadaral  FInanca. 
Aaaiatant  Commiaatanar,  ComptroOar. 
Aaat  Commlaaionar  Haadquartare  Oparatlona. 

Otpsdof .  Aoooii*wn§  ijpoup. 

Ami  Commlittonf  AdminiXratkyt 

Olwctor.  Oyiltww  Otnlopiwiwl  QtOip. 

Dtr,  Technology  *  Intormttton  Group. 

Olrwior.  ^^tefWng  CcpM  Q«oup. 

CommMontr. 

D^  Comnv  o(  th«  Public  Debt 

AMt  Conwrt«»*on«r  (Savingt  Bond  Operations). 

AmiOoivwvv  ^Rnenolfi^- 

Oovenvfwnt  ©•ouHiies  ^ci  ^ogrew  4^^^w». 
Aaat  Oommr/daourMaa  a  AooouNtmg  Sarvioaa. 


Ota  o(  Aaat  Commr  tar  Intamal  AfMra.. 
Ota  of  Aaat  Commr  tar  Enforcamant 


Ota  of  Foreign  E«tianga  Oparationa- 
Ote  of  Aaat  Sacy  Managamant 


Ota  of  Aaalatant  Sacralary  (Enforcamant  a  Opartfona). 
Bur  of  Alcohol.  Tobacco,  Flraarma 

Daputy  Diractar  (CompHanca  OparaOooa) 


Daputy  Diractor  (Law  Enforcamant) 


Comptroaar 

US  Cuatama  Sar«rtoa.. 


Ote  of  tha  CNaf  Counaal . 


Otnca  of  tha  Compavlar.. 


Ota  of  Aaat  Commr  lor  Inapaction  &  Control 

Ofc  of  Aaat  Commr  tor  Commardal  Oparatlona. 


Ota  of  Aaat  Commr  for  Intamational  Affaire. 
Raglonal  Offica _ _. 


Ant  OonwvMMlofMf  ^^■•c  i#soi  ^oooenwef- 

DIr  Ota  of  Foraign  Exchanga  Oparetlona. 

D*.  Managamant  Programa  Djrectoreta. 

Directarata,  Offloa  of  W'ooipawaai. 

DIr  Fin  Crimaa  Enforcamant  Natiaorfc. 

0«p  DIr,  Financial  Crimaa  Entoroamant  r4atwonL 

Aaalatant  Diractor  Intamal  Affaire 

Aaat  DIr,  Congraaalonal  and  Madia  Affaire 
l^xth-Atlantlc  Raglonal  Counaal. 
SUff  Aaalatant  to  tha  CfHaf  Counaal. 
Oapaty  Olractar  <Oompllaiwa  Opa^lon* 
Oap.  Aaaedata  Olr.  fCampHanoa  OpiiaSonH). 
OM.  Ravanua  Programa  DMalon. 
CNaf .  Flraarma  a  Exploaivaa  DMaloa 
Daputy  Diractor  (Law  Enforcamant). 
CNaf.  Spac  Oparattona  DMalon. 
SpacM  Agant  m  Charga  (MY  Diatrlct  Offica). 
Spadal  Agant  In  Charga  (LA  DWrtct  Offica). 
SpacW  Agant  m  Charga  (Miami  DIatrict  Ota). 

Spac  Agant  m  Owga  (WatMngtaa  DM  Otfto^. 

9pac  Agant  m  Owga  (DaMt  DM  OMcai 

Chlaf.  Exptoalvaa  DIvlaioa 

Oapotf  Aiaec  Olr  Mw  EnhireamanO. 

Ohtaf .  FIraanwa  OMitaa 

Director,  Letooreiofy  se^^oe^ 

Spec  Aeel  te  ine  vo^wweewwer . 

Aaat  Commlaaionar  (Ota  of  Into  Mmgt). 

Director.  Ota  «f  Aatomatad  Syatoma  Oparetlona. 

E«ac  DIr  tha  Intardlctlon  Commlttaa. 

Spac  Aaat  to  tha  Aaat  Saoy  (eniareareaa^ 
Director.  Ota  of  Artamaiaa  wOwww^b  ^^ 
Aael  OM  Ooeneel  (OealOM  Geert  Uig^ 
Mteiiii  Reyl  Oouneel 
ONcego  WeglOoeflew. 

AA^^^   u^^^   ^^^^^  ^^M^^a^^M^ 


us  Sacrat  S«n<ica 


Ota  of  Admlnistretion 

Ota  of  Inapaction 

Ota  of  Protactlva  Raaaarch . 


Ota  of  Protactlva  Oparetlona. 


Offica  of  Investlgationa.. 


DIr  Ota  of  Fln«Kial  Mgml  a  Prog  Analyala. 

OlreetarOffioaafOalar 

CoRiptroNer. 


D^Ote«fTraMnf. 

DIr  Budgat  and  Planning. 

AnlitaiTl  Commlaaionar,  Offloa  of  ManagemanL 

DIr  Ota  of  Human  Oaaourcaa 


Buraauof  IhaMM. 


Aaat  Commlaaionar  tor  Intamal  Affaire 
Daputy  Aaalatant  Commlaaionar  (EnforcamanQ. 
Olr  Smuggling  Invaatigationa  DMaion. 
DIr,  Offica  of  CommarcM  Fraud  Enforcamant 
Aaat  Comm  Ota  of  Aviation  Oparatlona. 
Aaat  Commr  (Inapaction  a  ControQ. 
Daputy  Aaat  Commr  (Inapaction  a  ConiroO. 
DeiMty  Aaat  Comm.  Ota  of  Ragul  a  RuNnga. 
Diractor,  Entry  Procaduraa  a  PanaMaa  Div 
DIr  IDta  of  Ragulalory  Audn. 
DIr.  OfBca  of  Tactnlc^  Sanlcaa. 
Dap  Aaat  Comm  (Ota  of  Treda  Oparattona). 
Dap  Aaat  Commlaaionar  Commarcial  Oparattorm. 
Or.  Comrr«rclal  RuNnga  DMaloa 
DIr.  Ota  of  Automatad  Commarcial  Syat  Opa, 
Daputy  Aaat  Comr  (Intamational  Affaire). 
RagI  Commr  Rag  2  NY. 
Rag  Commr.  Rag  1,  Boatoa 
Aaat  Ragn  Commr  Qparationa  Rag  It  Maw  Yad(. 
RagI  Commr,  Rag.  4,  Miami. 
Rag  Commr.  Rag.  V,  Naw  Orlaana. 
Raglonal  Commlaaionar.  Chicago. 
Aaat  Ragional  Commr  (Oparatlona). 
Aaat  RagI  Commr  (Oparattona). 
Aaat  RagI  Commr  (Oparations). 
Aaat  RagI  Commr  (Oparatlona). 
Aaat  Ragional  Commr  (Oparations). 
Spacial  Agem  in  Charga,  Miami. 
Diatrict  Drector,  Miami. 
Aaat  Ragional  Cgmmiasiortar  (Enforcamant) 
Diatrict  Diractor.  Larado. 
Diatrlct  Director,  Seattla. 
Area  DIr.  Newark. 

Aaat  Ragional  Commlssionar  Enforcement 
Area  Director.  JFK  Airport 
Area  Diractor.  New  Yorti  Seaport 
Aaat  F^  Commr— Houaton  (Enforcement). 
Aaat  Regl  Commr— Miami  (Enforcemerrt). 
Regional  Commlaaionar. 
District  Director.  Loa  Angeles. 
Aaaiatant  Regl  Commiaaaonar  (Enforcement). 
Aaat  Regl  Commr  (Enforcement). 
Aaat  Ragional  Commissioner  (Enforcement). 
Ragional  DIr  of  Internal  Affaire 
Director  of  the  Secret  Service. 
Deputy  Diractor  U.S.  Secret  Service. 
Aaaistartt  Diractor— Training. 
Aaat  Uector— Govt  Uitfaon  and  Public  Aft 
Aaaiatant  Diractor.  Adminiauation. 
Aaaiatartt  Diractor  kfspection. 
Aaat  DIr  (Protactlva  Reaaarch). 
Dap.  Aaat  DIr.  (Protective  Research). 
Spec  AgerM  In  Charge-Tech  Sec  Div. 
Spec  Agent  in  charge-Intelligence  Div. 
Chf,  tofo  Raaourcaa  Management  Division. 
Aaat  DIr  (Protoctiva  Oparations). 
Dap  Aaat  DIr  (Protactlva  Operations). 
Spec  Agent  In  cfiarga-Preaidential  Protective 
Dad  protactlva  Opare  (Unlfonned  Div). 
Spec  Agent  In  oWge-VP  Protect  Div. 
Daputy  Aaat  DIr  Protactlva  Operations. 
Spec  Agent  In  Charga  Dignitary  Protective  Div. 
Deputy  Special  Agant  In  Charge  Pres  Prot  Div. 
Deputy  Spacial  Agent  in  Charge. 
Aaat  Director.  Inveatlgationa. 
Dap  Aaat  DIr  Inveatlgationa. 
Special  Agent  In  Charga.  New  Yorfc  Office. 
Special  Agent  in  Charga.  Chicago. 
Special  Agent  In  Cfwrge.  Los  Angeles  Offica. 
Spec  Agent  In  Charga— Waahington  Field  Offica 
Spec  Agem  In  Chwge— Phtadeiphia  Fieid  Oflic. 
Daputy  Aaaiatanl  Director  Ses  a  Foreign  Ops 
Deputy  Special  Agent  In  Cfwrge. 
Spc  Agent  in  Chvga  San  Franciaco  Office. 
Dap  Aaat  DIr— inveatlgationa  (Hdqrtre  Ops). 
Spec  Agent  In  Charge    Miami  Field  Office. 
Special  Agant  In  Charga    Boston  Field  Office. 
Spec  Agent  In  Charge-Atlanta  FteU  Office. 
_j  Aaaodata  Diractor  of  Operations. 
Aaaoc  DIr  of  Pol  a  Marwgement 
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Olc  o(  Awt  Conwn:  R.  Inapcction 


PoAcy  md  MsnttoMTwii.. 


CwMni  Roglon) . 


CcTMC  rMMvsd  potWofw 


AaaodaM  DIrvctor  tor  Marketing. 

OrKtor,  Lagittaliv*  Anaiyala  OvWoa 

Aaal  to  ttw  ComivManm  (Equal  Opoortunlty). 

Senior  Daputy  Commiaatonar. 

Taxpayer  Omtxjdamaa 

Aaai  to  Iha  ComndaalorMr  (Lagia  Affairs). 

Deputy  Corrwniaatorter  (Operattona). 

Aaat  to  the  ConwiHaaionar  (QueHty). 

Chief  Informatton  Officer. 

AaaMant  to  the  Senior  Deputy  Commissioner. 

Regl  DIr  of  Appeala— Central  Region. 

Reg  Or  of  Appeala,  Mk»-Atlantic  Region. 

Reg  Dtr  of  Appeala    SoutNyeat  Reg. 

Regional  DIr  of  Appeala  North  Atlantic  Regioa 

Regional  Director  of  Appeals    Weatem  Region. 

CNef  AppeM  Office  New  Yort(  City. 

NaUond  DIractor  of  Appeala. 

Deputy  National  DIr  of  Appeala. 

DIr.  Reluma  Processing  and  Accounting  Div. 

Director.  Systems  Daaign  Division. 

Director  Systoma  Acqui^nion  Divlaion. 

Dap  Asst  CM  Info  Officer  Into  Systems  Mgmt 

DIr  Proved  Mgnl  Division. 

Director.  Statistica  of  Income  DMaion. 

Aaat  CM  mto  Officer  Into  Systems  Dev. 

Dap  Aaat  Comnv  (Returrta  A  Info  Processing). 

Director,  Compllwwe  Processing  Systems  Div. 

Director.  Systems  Integration  Diviaion. 

Aaaistant  DIr.  Taiipayar  Service  DMaioa 

Aaat  Commiaatoner  (R  A  IP). 

DIr  Taxpayer  Service  Diviaion. 

Director.  QuaMy  Aasurance  DivisKin. 

Director.  Software  Diviaioa 

Aaat  CM  Into  Officer  Into  Systems  Mgmt 

Chief  Inspector. 

Dep  Aaat  Commr  (Inapectlon). 

Director.  Internal  Audit  Div. 

Assistant  Director  imamal  AudR  Diviaion. 

Director,  Internal  Security  Division. 

Asst  DIr.  Intsmal  Security  Division 

Regional  Inapector.  Midwest  Reg. 

Regional  Inspector.  North  Atlantic. 

Regional  Inapector  Weatem  Regtoa 

Regional  Inspector.  Soultiweet  Reg. 

Regional  Inspector.  MKMilantic  Reg. 

Regional  Inapector.  Central 

Regional  Inapector  Southeast 

DIr.  Tax  Forma  A  PubHcationa  Div. 

DIr.  MailinstMjrg  Computing  Canter. 

DIr,  Irs  Data  Center  Detroit 

DIr  Finance  DMaion. 

DIr,  Natl  Oto  Reaourcea  Management  Divisioa 

DIr  Financial  Management  Division. 

Assistant  Commiasioner  (Procurement). 

Director,  Budget  Diviaion. 

Dir  Systems  Management  A  Oper  Services  Div. 

DIr  Nad  Oto  Reaourcea  Mgnt  Diviaion. 

Dap  Aaat  Commr  (Planning,  Finance,  A  Reach). 

DIr.  FacHitiaa  A  Into  Mgmt  Support  Diviaioa 

Asst  DIr.  Research. 

Spec  Aaat  to  Dep  Conv  (P  A  R)/CM  F)n  Officer. 

A/C  (Planning  A  Reaearch). 

Dep  Aaat  Commr  (Human  Resources). 

Director,  Plaiwiing  Division. 

Dir  Telecommunicatlona  Division. 

Director,  Human  Resources  Division. 

Ok,  Contracts  A  Acquisitions  Division. 

Asst  Commissioner  (Finartce)/Conlroller. 

Dep  C:omr  (PInng  A  Res)/CM  Financial  Officer. 

Dep  Asst  Commissioner  (Human  Rea  A  Support). 

Assistant  Commissioner  (Human  Reaources). 

DIr  Accounting  Standards  A  Systems  Divisioa 

Assistant  Commissioner  (Human  Res  A  Support). 

Regtortal  Cortwnr. 

Arc  (Examination)  Central  Region. 

Aast  ftegl  Comr  (Chminal  Investigation). 

Asst  Reg  Comm  (Reeource  Management). 

Aaaistant  Regional  Commissioner  (CoOection). 

Asst  Regl  Commissioner  (Dato  Processing). 

Dir  Sen^ice  C»  Ondnnatl. 
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Agency  organoation 


Mid-Atlantic  Reg»n.. 


Midwes*  Region . 


North  Atlantic  Region . 


Career 


Southeast  Region.. 


District  DIr  (Cleveland) 

District  Director  Detroit 

District  Director  (Pvlierstxjrg) 

District  Oector.  Indianepolis 

Distnct  Oector.  Louisville. 

District  Dir,  Cincinnati. 

Assistant  Distnct  Director  Detroit 

Asst  Service  Center  Director 

Reg  Commissiorwr. 

Arc  (Examination)  Mid-Atlantic 

Arc  (Criminal  Investigation)  Mid  Atlantic  Reg 

Asst  Reg  Commr  (CoOection). 

Assistant  Regional  Commissioner  (Data  Proc) 

Sennce  Center  Dir.  Philadelphia. 

Olstrict  Dir.  Newark. 

District  Dir,  Pittsburgh 

Otsthct  Director  Rk^mond  Distnct 

Asst  Distnct  Dir.  Philadelphia 

Asst  Disthd  Director  (Newi^). 

Assistant  District  Director— eainmore,  MD 

District  Director,  Wilmington 

Oistricl  Dir.  Baltimore. 

Distnct  Director. 

Assist  Reg'l  ComfnissiOf>er  (Resoufces  Mgmt) 

Assistant  Servxie  Center  Director 

Regional  Commr.  Midwest  Region. 

Asst  Reg  Commr  (Resources  Mgmt) 

ARC  (Criminal  lnvestigatk)n)  Midwest  Region 

Assistant  Regional  Commi^ioner  (Data  Proc). 

ARC  (ExaminatK)n).  Mklwest  Region 

ARC  (Collection)  MkJwest  Region 

Srvc  Ctr  Dir.  Kansas  Oty 

District  Dir.  Chicago. 

Distnct  Director  St  Louis 

Distnct  Dir.  St  Paul. 

Distnct  O.  Omaha 

District  Dir.  Sphngfiekl. 

Distrwt  Dir.  Milwaukee. 

Asst  District  O.  Chicago 

District  Director,  Fargo. 

Distnct  Orector.  Aberdeen 

Distnct  Director,  Helena. 

District  Director. 

Assistant  Sersnoe  Center  Director 
.{  Reg  Commr 

Asst  Reg  Commr  (Exam)  North  Atlantic  Reg 

ARC  (Criminal  Investigatkx)) 

ARC  (Resources  Mgmt). 

ARC  (CoOectton)  North  Atlantk:  Regioa 

Assistant  Regkytal  Commisstoner  (Data  Proc). 

Sennce  Center  Director.  Andover.  Mass 

Stk  Or  Dir.  Brookhaven. 

District  Dir.  Manhattan 

District  Dir.  Brooklyn. 

District  Dir.  Boston. 

District  Dir.  Albany 

Dist  DIr  (Hartford). 

District  Dir.  Buffato. 

Aaat  Dist  Dir.  BrooMyn. 

Assistant  District  Director  Manhattan. 

Asst  District  Dir.  Boston. 
I  District  Director  Provklence 

DistO.  Augusta 

District  Director,  PortsnKXJth 

District  Director,  Burlington. 

Asst  Servtoe  Certtor  Diraclor,  Brookhaven 

Aaat  Servtoe  Center  Director,  Andover 

Chief,  Appeals  Office.  Long  Island 

Reg  Commr. 

Arc  (Examinatnn)  Southeast  Region. 

Aaat  Reg  Commiaatoner— Criminal  Investigation 

Aaat  Reg'l  Comntr  (Reaources  Management) 

Aast  Reg  (CoHectnn)  SE  Reg  Atlanta. 

Asst  Regkxwl  Commiaakxiar  (Data  Proc). 

Sendee  Center  Director.  Memphia. 

SRVC  O  Ok.  Atlanta. 

Diatrict  Director.  Jacksonville 

Districi  Director.  Atlanta. 

District  Director.  Greensboro 

District  Director.  Nashville. 
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Agancy  organization 


SouttMwsi  Raglon.. 


\A  t  II  M^  m  m^     ^^  rt  I  ^  n  HI 

wasiani  Hegnn.. 


CafMT  raaarvad  poaHlona 


Agancy  ocgantzalion 


OMrict  Diractor,  Birmingham. 

DMrict  Oiractor.  NawOrlaana. 

Diatrtct  DIractor.  Columbia. 

OMrtct  DIraclor.  Utda  Rock  Disthct 

OMrict  Oractor.  Jackaon,  Mtoa. 

Aaat  DMrtct  Olraclor.  JackaonviKa. 

Aaat  Olatrlct  Oiractor.  Atlanta. 

Aaat  Sarvtea  Cantar  Oiractor,  MampNa. 

Ragional  Oiractor  o(  Appaaia. 

AaaiatwM  Otatrici  Oiractor. 

AaaMwil  OlaMct  Oiractor. 

AaaMwM  Sarvtoa  Cantar  Oiractor. 

Ragional  Comnt  R. 

Aaat  Regl.  Commr  (Examlnatkx)). 

ARC  (Criminal  hwaatigatlon)  S  W  RagkMV 

ARC  (Raaourcaa  Mgmt). 

Aaaistant  Ragtonai  CommMonar  (CoMection). 

Aaalatant  Ragionai  CommiMtonar  (Data  Proc). 

SanHca  Cantar  Oiractor.  Ogdan. 

Sarnca  Canlar  Oiractor.  Auatia 

Olatrict  Oiractor.  Auaiia 

Olatrlct  Oiractor,  OaNaa. 

OMrict  Oiractor.  WicNta. 

Olatrict  Oiractor.  Oklahoma  City. 

Ulstnct  uvacior.  rnoanoc. 

Olatrict  Oiractor.  Oanwar. 

Aaalatant  Olatrict  Oiractor  OaNaa. 

OMrid  Oiractor.  Akuquarqua. 

Olatrict  Oiractor.  ChayiNina. 

Olatrict  Oiractor.  Salt  Laka  City. 

Compllanca  Cantar  Oiractor. 

Aaat  SarvkM  Cantar  Oiractor.  Ogdea 
Aaat  Olatrict  Oiractor. 

Aaalatwil  Olatrict  Oiractor.  Houaton. 

Olatrict  Oiractor,  Houatoa 

Rag.  Commr. 

ARC  (Criminal  Investigatton). 

Aaalatant  Ragional  Commiaiionar  (Data  Proc). 

AaaMam  Regional  Commimonar  (EnmlnMion). 

Aaat  RagI  Commr  (ooNacUon). 

Aaat  RagI  Commr  (raaourcaa  management). 

8ar/lca  Center  Oiractor,  Fraano. 

Olatrict  Olr,  LoaAngelea. 

DMrict  Olr.  Sen  Frandaca 

DMrtct  Director,  Portland  DMrict 

DMrict  DIr,  SeetUe. 

Aaat  OMict  Olr,  Loe  Angelea. 

Aaat  DM  Olr,  San  Franoaoa 

DMrtct  Director,  Honokjki. 

DMrtct  Director,  Anchorage. 

OMrtct  Dkedor.  Bolae. 

DMict  Director  (Sacramento). 

OlaMct  DIraclor  (Lea  Vagaa). 

DMrict  Dbeclor.  Sen  Joee. 

AaaMMtt  DMrict  Director.  Leguna  Mgual 

Aaat  Servloe  Cemar  Dkedor. 

DMrtct  Director.  Legune  MguaL 

Aaat  Commr  (emptoyee  plana  A  EMmp  A  Organize. 

SpacW  Aaet  tor  EMempt  Organlzalton  Matters. 

Aaalatant  Commlaatonar  (taxpayer  aarvtoea). 

Aaat  Olr.  Petuma  Proceeaing  A  Accounting  Oly. 

AaaMwtt  Commiaatoner  (examlnatton). 

Aaat  Commr  (crimlnai  kweeHgalton). 

0^  Exempt  Orgwiizaliona  Technicel  DIvWon. 

D/En«)toyae  Plana  Tech  A  Actueriel  DMitort. 

Deputy  Aaalatant  Commliatonar  (examlnalton). 

Dap  Aaat  Commr  (oMnel  mweetigatton). 

Director.  Oto  o(  FieU  Operattona. 

Aaat/Dlr.  Emptoyee  Plene  Techn  A  Actueriel  DIv. 

Director.  Coordtoeted  Examlnetton  Program. 

Dap  Aaat  CM  Into  OMoar  Into  System  Oev. 

0/A  Ccmr  itmpkrfm  plana  A  aaMmpt  orga). 

Oapt  Aaat  Comrw  (cotectton). 

Aaalatant  Commlawoner  (co«ectton). 


Regional  Counsels. 


US  Anns  Control  and  Disarmament  Agency: 

Office  ol  the  Director 

Veriflcetton  end  ktiplementetion  Bureau .. 

Ofc  ol  AdmmMratlon 

Strategic  and  Nudeer  Affairs  Buraeu 

Theeire  Affairs  Division 

Siratagk:  Affair  OMaton 

Non-ProWecation  Pokey  Bureau. 


MuMHataral  Afters  Bureau 

Umtad  Stetea  InformaMon  Agency 
Ofc  of  the  Olreclor _... 


Buraeu  of  Manegement.. 


Olr  totonnelton  Reporting  Progrem. 
Deputy  Aaat  Commlastonar  (imamattonaO. 
Aaaoclala  ChM  Couneel  (Mgelton). 
Dapuly  AaaocMe  CNet  Counael  (lechntoal). 
Aeet  CNet  Couneel  (general  Mgetton). 


Voice  of  America.. 


Career  reserved  poelttons 


Asst  Chief  Counsel  (tax  Itigation). 

Aaat  Chief  Couneel  (criming  tax). 

Aaat  Chief  Counael  (general  lagel  eervices). 

Aaat  Chief  Counael  (dieckieure  Htigatkin). 

Deputy  Aeat  Chief  Counael  (tax  Mgatton). 

Aaaistant  Chief  Counael  (corporate). 

Dap  Aaat  Chf  Coun  (Income  tax  A  accounting). 

Dap  Aaet  CM  Coun  (peaalhroughs/spec  Must). 

Dap  Aaat  Chf  Coun  (paaathrou{^apec  Induat). 

Aaat  to  the  Aaaoc  Chf  Coun  (fin  A  mgrnl). 

Aaat  Chf  Coun  (passthrougha/spec  Industrtes). 

Deputy  Aaat  Chief  Counael  (corporate). 

Oep  Assoc  Chief  Counsel  (fin  A  management). 

Spedel  Appelato  CounaeL 

Aaat  Chf  Coun  (EmpI  Benefits/Exempt  Orgs). 

Sen  Tech  Adv  to  the  Assoc  Chf  Counsel  (Tech). 

Dep  Asst  Chief  Coun  Fnendel  tost  A  Prod). 

Oep  Assoc  Chief  Courwal  Internalional. 

Aaat  Chf  Coun  (Fin  Institutions  A  Products). 

Dsp  Asst  Chief  Coun  (Inoome  Tax  A  Accounting). 

Aaat  Chief  Counael  (Income  Tax  A  Accounting). 

Spedel  Utigatton  CounaeL 

Deputy  Aeaodato  Chief  Counsel  (Litigatton). 

Oejxity  Chief  Counsel. 

Aesodata  Chief  Counsel  (IntematiorwO. 

Aaaoc  Chf  Counael  (Firtance  A  Managiament). 

Aeaodato  Chief  Counael  (Technk»0. 

Regl  CounaeL  Central  Rag. 

Regional  Counael.  Mid-Adwitk;  RegiorL 

Oep  Regl  Counael  (Crimlnai  Tax). 

Regl  Counael  MMwwst  Regloa 

Regl  Counsel.  North  AUantk:  Regtoa 

Dap  Regl  Coun  (Tax  Utigat)  No-Atlantic  Reg. 

Deputy  Regionel  Oxmaal  (General  Litigation). 

Regional  Courtael  SE  Regiori 

Regl  Counsel  Southwest  Region. 

Regionel  Counsel. 

DMrict  Counael-Boatoa 

DMrict  Counaol  Loa  Angeles. 

OMrict  Counaol  dndnrML 

District  Counsel-Philadelphia. 

DMrict  Counael  NowarlL 

OMrid  Counsel.  Chicago. 

OMrid  Counsel,  Manhettan. 

Distrid  Counsel-OMas. 

Distrid  Counsd  San  Frandsca 

Dap  Regtonel  Counsel  (Tex  UUgation). 

Oep  Regional  Counael  (Tax  Litigation). 

Regtonal  Director  of  Appaeis. 

OMrid  Counsel,  Washirtgton,  DC 

Deputy  Regtonel  Couneel  (Tax  UHgatton). 

Diairid  CoukmI.  Brooklyn,  Now  Yofk. 

Distrid  Counsel,  Houston,  Texas. 

OMrid  Courtsel,  Denver. 

Executive  Secretary. 

Chief,  Verifwatton  Division  Ver  A  Intall  Bur. 

Chief ,  Operattona  Anelyais  Division. 

AommiairaDM  urector. 

Ctiief.  Oelenee  A  Space  Oivistoa 

Chwf.  Theater  Affairs  Olvi8ton-A968. 

Chtof,  Stratogk:  Affairs  Division  A-977. 

Chief  SoentM. 

Chtof,  Nudeer  Safeguwds  A  Technology  DIv. 

Chf,  Nudear  Safegusrds  A  Technology  Div. 

v^n,  wisrnauonei  Nucieer  Aneirs  utvnions. 

(Dhief  Sd  A  Technotogteal  Diviaion. 

AaaMenI  tospedor  General  for  AudHs. 

Aaaistant  Inapector  General  for  Inspections. 

Director,  Office  of  PersorvwL 

Director,  Office  of  the  Comptroller. 

Olr  Off  Security. 

Olr  Ofc  of  Contracts. 

Dap  Director,  Office  of  Administration. 

Director,  Office  of  Tedmology. 

Or  Engineering  end  Tedmicel  Operations. 

Deputy  of  Systems  Engnoertng. 

Chief  Broadcast  Systems  Engineering  Division. 

Deputy  for  Projects  Management 
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POSITIONS  That  Wb«  Career  Reserved  CXjrinq  Calendar  Year  1990-ConUnued 


Ote  ol  «w  Q«)  CouriMl  A  Cong  Uataon . 
US  MMnaHoral  Trada  CommiMion: 

OMn  of  IndMMM 

Otaos  o(  HuMttaHtom 

I  of  Vamna  AIMtk 


OMoo  ol  tw  InipwAv  OwwiL. 


Bowd  o<  Vt«nm  Appoiii.. 


Ofltoo  of  RnancW  Managomont 

Otc  of  Into  naaoiwa  Plana  *  PaUaa 

Oflloa  of  hiMmailon  Haaourew  Oparattona- 


Oaia  Procaaaing  Canlar  (DPQ  Oradora- 
Ofloa  of  Paraonnal  and  Labor  Ralaliana- 


Oflloa  of  Sacurtty  «  Law  Entofcanwnl 

C*c  of  tw  Aaal  Saoatwy  tor  AoquWHon  and  FacMaa . 
OfRoaof  Fa 


Offica  of  AoqiMtton  wid  Matariei  Managamont. 


Vatorana  Banafila  AdnMrtalton.. 


VatarMw  Haatth  Sarvfeaa  «h1  Raaaarctt  AdmMatralon. 


Caraar 


Eaaoutlwaa  Pandbig  Placamani  Aclton.. 


Dapuly  tor  Oparaflona. 
DaiMity  Qanarat  CounaaL 

Or  Oto  of  InduaMaa. 
Otr.  Oto  of  Invaatlgatkxn. 

Dap  Inapactor  GanaraL 

AaaMant  Inapactar  Qanarai  tor  AudMng. 

Aaat  Inapactor  Qanarai  tor  Invaattgalloa 

Aaal  map  Gan  tar  Poky,  Plan  «  Raaourcaa. 

Dap  Aaal  tor  kwpac  Qanarai  tor  Hdqira  Audita. 

Dap  Aaai  in^MC  Qanarai  tor  Ragionai  Audita. 

Dap  Aaat  l/Q  tor  Potcy.  Planning  4  Raaowcaa. 

Dap  Aaat  Inapactor  Ganaral  tor  Invaaligattona. 

ChalrmarL 

Vica  Chairman. 

Dapuly  VIca  ClwirTnan. 

Daputy  VIca  Chalnnan. 

Aaaoc  Dap  Aaat  Sacy  tor  Financial  Oparadona. 

Daa  tor  Into  Raa  Plana  ft  Polciaa. 

DIractor  tor  Taiacowmunicationa. 

Olractar  tor  Oparallona  Managamanl 

DIr  Oto  of  AppHcationa  Daaign  Dawaiopmani 

DIr  Oto  of  Oparationa  Support 

DIractor  Dpc  AuaUn. 

Aaaoc  Dir  tor  Paraonnal  Poicy. 

Aaaoc  Dir  tor  Paraonnal  Oparationa. 

Aaaoc  Daputy  Aaat  Sacrataiy. 

Aaaodata  Daputy  Aaat  Sacratary. 

Dap  Aaat  Sacy  tor  Sacurity  &  Law  Entorcemant 

Dir  Cantaan  Sar/ica. 

Northaaatam  Araa  Proiact  Managar. 

Southam  Araa  Pro(act  Managar. 

Canlral  Araa  Protact  Managar. 

Waalam  Araa  Protact  Itanagar. 

Dir,  Offica  of  Protact  Managamanl 

DIractor  Oto  of  Architaclura  A  Enginaaring. 

Dap  Dir.  Oto  of  ArcNtactura  A  Enginaaring. 

Dir.  Offica  of  Raal  Proparty  Managamant 

Dap  Aaat  Sac  for  Acquiaition  A  ktatarial  MgnriL 

Aaaoc  Dap  Aaaiatani  Sacy  tor  Acquiailiona. 

Aaaodata  Dap  Aaat  Sacy  for  Dapola. 

Aaaoc  Dap  Aaat  Sacy  tor  Raaoureaa. 

Aaaodata  Daputy  Aaat  Sacratary  tor  Material. 

DIractor  Budgat  Staff. 

Dap  Dir  Companaalion  A  Panaion  Saniioa. 

Dap  Dir  Loan  Guaranty  Svc. 

Dir  Into  Mwagamant  A  Tach  Aaaaaamant  Saivioa. 

Dap  DIr.  Mantal  Haallh  A  Bahavioral  Sctancaa. 

Dir.  Raaotnaa  Managamant  Oto. 

Daputy  DIractor.  Raaourca  Managamant  Offica. 

Dir.  Security  Sarvlca. 

Dir  Offica  Of  Medk:al  Sttarina 

Dir.  Offica  of  Infonwation  Mgmt  A  Statiatica. 


[FR  Doc.  91-5705  Filed  3-«-«l:  8:45  am) 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

National  Adviaory  CuiiMiiillaa  on 
Samioonductors;  Maatinga 

The  purpose  of  the  National  Adviaory 
Committee  on  Semiconductors  (NAGS) 
is  to  devise  and  promulgate  a  national 
semiconductor  strategy,  including 
research  and  development  The 
implementation  of  this  strategy  will 
assure  the  continued  leadership  of  the 
United  States  in  semiconductor 
technology.  The  Committee  will  meet  on 


Tuesday.  March  28, 1991  at  Science 
Applications  International  Corporation 
(SAIC).  1551  Wilson  Boulevard.  7th 
Floor.  Rosslyn.  Virginia.  The  proposed 
agenda  is: 

1.  Briefing  of  the  Committee  on  its 
oiganixattoD  and  administratioii. 

2.  PrasenUtiona  to  the  Committee  by  OSTP 
personnel  and  persoimel  of  other  agencies  on 
prapoeed  and  ongoing  studies  regarding 
seoicottdiictors. 

S.  Discnsaion  of  Woridng  Group  actions. 

A  portion  of  tlia  March  ZStli  session  will  be 
doaad  to  tha  publia 

The  tiflaflBg  on  soma  of  tlie  current 
activities  of  06TP  neceaaarily  will  involve 
(Hacossion  of  OMterial  that  is  formally 
daaatfad  in  the  intarast  of  national  defenae  or 
for  iofaigD  policy  raaaons.  This  is  also  true 


for  a  portion  of  the  briefing  on  panel  studies. 
As  well,  a  portion  of  both  of  these  briefings 
will  require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of  the 
I>resident  and  informatioo  which,  if 
prematurely  disclosed,  would  significantly 
frustrate  the  implementation  of  decisions 
made  requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the  ptiblic 
pursuant  to  S  U.S.C  552b.  (cUl).  (2),  and 
(9){B). 

A  portion  of  the  discussion  of  pand 
composition  will  necessitate  the  disclosure  of 
information  of  a  personal  nature,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy.  Accordingly,  thia  portion  of  the 
meeting  will  also  be  closed  to  tha  public, 
pursuant  to  5  U.S.C  552b.(c)(e). 


Faderal  Ragbter  /  Vol.  56.  No.  49  /  Wednesday.  March  13.  1991  /  Noticea 


Because  of  advance  security  airangements. 
persons  wishing  to  attend  tha  open  portion  of 
the  meeting  should  contact  Ms.  Kathleen 
Elim.  at  (70S)  528-6090  prior  to  March  25, 
1991.  Ms.  Elim  is  also  available  to  provide 
specific  information  regarding  time,  place  and 
agenda  for  the  open  aession. 

Dated:  March  8, 1991. 
Damar  W.  Hawldns, 
Executive  Assistant  to  D.  Allan  Bromley, 
Office  of  Science  and  Technology  Policy. 
[FR  Doc.  91-6044  Filed  3-11-91;  12:23  pm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RaL  No.  IC-18031;  812-7591] 

Prudential  Sacuritiea  Incorporated; 
Application  and  Temporary  Order 

March  6. 1991. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("Act"). 

applicant:  Prudential  Securities 
Incorporated  ("Prudential  Securities"  or 
"Applicant"). 

RELEVANT  1940  ACT  SECTIONS: 

Permanent  order  requested,  and 
temporary  order  granted,  under  section 
9(c)  of  the  Act  granting  e-'emption  from 
section  9(a)  of  the  Act 

SUMMARY  OF  APPLICATION:  Prudential 
Securities  has  been  granted  a  temporary 
order,  and  has  requested  a  permanent 
order,  exempting  it  from  the  provisions 
of  section  g(a)  to  relieve  Prudential 
Securities  from  any  ineligibility  resulting 
from  the  employment  of  five  individuals 
who  are  subject  to  securities-related 
injunctions. 

FtUNO  DATE:  The  application  was  filed 
on  September  11, 1990,  and  amended  on 
November  5, 1990,  January  24, 1991  and 
March  6, 1991. 

hearinq  or  notification  of  hearinq: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  Qie  SEC  by  5:30  p.m.  on 
April  3, 1991,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  shoidd  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request  and  the  issues  contested 
Persons  who  wish  to  be  notified  of  a 


hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
AOORCSacs:  Secretary.  SEC.  450  5th 
Street  NW.,  Waahington.  DC  20549. 
Applicant  Kevin  J.  McKay,  Esq^ 
Prudential  Securities  Incorporated,  127 
John  Street  New  Yoric,  New  York  10292. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Warren,  Staff  Attorney,  at 
(202)  272-3028,  Thomas  G.  %eehan, 
Senior  Staff  Attorney  at  (202)  272-7324, 
or  Stephanie  M.  Monaco,  Branch  Chief, 
at  (202)  275-^030. 
SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application,  llie  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Prudential  Securities,  a  Delaware 
corporation,'  is  a  registered  broker- 
dealer  and  registered  investment 
adviser  with  346  domestic  and 
international  offices.  Prudential 
Seciuities  is  a  wholly  owned  subsidiary 
of  Prudential  Securities  Group,  Inc. 
("PSG,  Inc.").  Prudential  Insurance 
Company  of  America  ("Prudential")  is 
Applicant's  ultimate  parent  corporation. 
Other  direct  and  indirect  subsidiaries  of 
Prudential  are  also  engaged  in  the 
broker-dealer  and  investment  advisory 
businesses,  including  with  respect  to 
registered  investment  companies.  In 
particular.  Prudential  Mutual  Fund 
Management  Inc.  ("PMFM"),  an  85% 
owned  subsidiary  of  PSG,  Ina,  acts  as 
an  investment  adviser,  administrator 
and  distributor  to  a  nimiber  of 
investment  companies,  including  some 
of  those  listed  below. 

2.  Prudential  Securities  serves  as 
principal  imderwriter  of  the  Qass  B 
shares,  and  imder  contract  to  I^fFM,  as 
sub-adviser,  of  the  Prudential-Bache 
Research  Fund,  Inc.  ("Research  Fund") 
an  open-end,  diversified  management 
investment  company  with 
approximately  $283,000,000  of  total 
assets  on  August  31, 1990. 

3.  Prudential  Securities  serves  as  the 
principal  underwriter  of  the  Class  B 


■  Until  Febroary  25.  isn.  Applicant  was  known 
as  Pnidential-Barhe  SecuriUes.  Inc.  On  that  data. 
Pmdoitial-BBche  Securitiet.  Inc.  dunged  its  name 
to  Prudential  Securities  Incorporated.  On  March  1. 
1991.  the  firm  filed  with  the  Commission  an 
amendment  to  tta  Form  BD  refiacting  the  name 
change.  AU  references  to  l^ndential-Bacfae 
Securitiet,  Inc.  In  the  original  application  and  the 
first  and  second  amendments  thereto  were  changed 
to  Prudential  Securitie*  Inccsporated  by  the  tUrd 
amendment  to  the  application.  As  used  in  this 
notice  and  temporary  order,  "lyadential  Secwities" 
refers  to  ftwlenttal  Sacarities  Inootpotalad  end/or 
its  pradecaasor.  nvdential-Bacha  Securities,  Inc.,  as 
appropriate,  ^le  names  of  the  iiivesliueBt 
eompanlaa  idsatifiad  in  tha  applicatiaa  (aae  H  3-5, 
infra)  have  not  i 


shares  for  the  following  registered  open- 
end  management  investmort  companiee 
and  portfolios  (the  portfdios  are 
identified  in  paraitiieses): 

Prudential-Bache  California  Municipal 
Fund— 

(California  Series) 
Prudential-Bache  Equity  Fund,  Inc. 
Prudential-Bache  Equity  Income  Fmda,  Inc. 
Prudential-Bache  FlexiFund — 

(Aggressively  Managed  Portfolio) 

(Conservatively  Managed  Portfolio] 
Prudential-Bache  Global  Fund,  Inc. 
Prudential-Bache  Global  Genesis  Pimd,  Inc. 
Prudential-Bache  Global  Natural  Resotircea 

Fund,  Inc. 
Prudential-Bache  GNMA  Fund,  be. 
Prudential-Bache  Government  Hue  Fund.  Inc. 
Prudential-Bache  Government  Securities 
Trust— 

(Intermediate  Term  Series  (only  one  class 
of  securities) 
Prudential-Bache  Growth  Opportunity  Fund, 

Inc. 
Prudential-Bache  High  Yield  Fund  Inc. 
Prudential-Bache  IncomeVertible  Pius  Fund. 

Inc. 
Prudential-Bache  Multi-Sector  Fund.  Inc. 
Prudential-Bache  Municipal  Bond  Fund — 

(Insured  Series) 

(High  Yield  Series) 

(Modified  Term  Series] 
Prudential-Bache  Municipal  Series  Fund — 

(Arizona  Series) 

(Georgia  Series) 

(Maryland  Series) 

(Massachusetts  Series] 

(Michigan  Series] 

(Minnesota  Series) 

(New  )eraey  Series) 

(New  York  Series) 

(Ohio  Series) 

(North  Carolina  Series] 

(Oregon  Series) 

(Pennsylvania  Series] 
Prudential-Bache  National  Municipal  Fund, 

Inc. 
Prudential-Bache  Option  Growth  Fund.  Inc. 
Prudential-Bache  Structured  Maturity  Fund, 

Inc. 
Prudential-Bache  U.S.  Government  Fund 
Prudential-Bache  Utility  Fund.  Inc. 
Prudential-Bache  ContraValue  Fund,  Inc. 
Prudential-Bache  Cenadian/U.S.  Government 

Securities  Fund,  Inc. 
Prudential-Bache  Strategic  Income  Fund,  Inc. 

4.  Prudential  Securities  serves  as  a 
principal  imderwriter  and  depositor  for 
the  following  registered  unit  investment 
trusts: 

Prudential  Unit  Trust*— 
(Insured  Tax-Exempt  Series  1-42] 
(Insitfed  Tax-Exempt  Intermediate  Series 

1-2] 
(Insured  Tax-Exempt  Selected  Term  Series 

3-8) 
(Insured  Multistate  Tax-Exempt  Series  1- 

28) 
(Tax-Exempt  Series  1-21] 
(Tax-Exempt  Selected  Term  Series  1) 
(Tax-Exempt  Multiatatc  Sanaa  1) 
(Hi^  Yield  Tax-Bxenvt  Series  1-8) 
(Prudential  Equity  Trust  Shares  4) 


10MB 
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Natknal  Equity  Tnuti— 

(UliUty  S«iM  1) 
Prndantlal-Bache  Unit  Tnists— 

(Corporate  High  Yield  Series  1-5) 
Government  Securltlee  Equity  Truat  Series  1- 

2 
Corporate  Inveatment  Truat  Fund  3 
Natlooal  Municipal  Trust— 

([Natlonall  Series  1-120: 121-127) 

(Insured  Series  1-44) 

(Selected  Credit  Trust  Series  1) 

(Dtacounted  Seriea  1-43) 

(Put  Seriea  1-2) 

*«noediate  Seriea  2-4) 

(.     .tlaUte  Seriea  1-25) 

(Multlatate  Seriea  26-30) 

5.  Prudential  Securities  also  acts  as  a 
co-sponsor  and  codepositor  with  other 
broker-dealer  firms  of  a  number  of  unit 
investment  trusts.' 

d.  Applicant  currently  employs  five 
individuals  subject  to  securities-related 
injunctions:  Peter  A.  Engelbach,  Eugene 
P.  Ingaragiola.  Kenneth  ).  Leach.  Kim  B. 
Stires,  and  Todd  B.  Marsh  (collectively, 
the  "Subject  Employees"). 

7.  Peter  A.  Engelbach  joined 
Prudential  Securities  as  an  account 
executive  and  registered  representative 
in  Prudential  Securities'  lenkintown. 
Peiuisylvania,  branch  of^ce  in  August. 
1984.  Prior  to  employment  with 
Prudential  Securities,  on  October  16, 
1972,  Engelbach  consented  to  the  entry 
of  permanent  injunction  in  a  suit  brought 
by  the  Commission  alleging  that  in  1971. 
while  employed  as  a  registered 
representative  by  Advest.  Inc.,  he 
participated  in  the  sale  to  the  public  of 
imregistered  shares  of  Calco  Leasing 
Systems.  Inc.  ("Calco")  and  employed  a 
device,  scheme  or  artifice  to  defraud  in 
connection  with  the  sale  of  Claco  stock, 
in  violation  of  sections  5(a),  5(c],  and 
17(a]  of  the  Securities  Act  of  1933  ("1933 
Act")  and  section  10(b)  of  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
and  Rule  lOb-5  thereunder. 

8.  The  New  York  Stock  Exchange 
("NYSE").  Prudential  Securities' 
principal  self-regulatory  organization. 


*  TheM  include:  Municipal  Invettmenl  Tnut 
Fund — (Monthly  PaymenL  Sute  and  Multiilats 
Serits).  (Intsrmediata  Term  Seriea).  (Inaured  Seriea): 
The  Equity  Income  Fund — (Utility  Common  Stock 
Seriea).  (SAP  SOO  Index  Monthly  Payment  Seriea). 
(Blue  Chip  Stock  Seriea).  (Concept  Scnea): 
Municipal  Income  Fund — (Inaured  Olacount  Seriea): 
The  Corporate  Income  Fund — (Monthly  Pajrment 
Senea).  (Intermediate  Term  Seriea).  (Collateralized 
Bond  Seriea).  (Caah  or  Accretion  Bond  Seriea  and 
SELECT  Seriea).  (Preferred  Stock  Seriea).  (High 
Yield  Seriea).  (inaured  Seriea);  The  International 
Bond  Fund)— (Multicuirency  Seriea).  (Auatnlian 
and  New  Zeland  Dollar  Bonda  Serieai  (Auatralian 
Dollar  Bonda  Seriea).  (Canadian  Dollar  Bonda 
Seriea):  The  Covemment  Securitiea  Income  Fund — 
(CNMA  Seriea  (otiier  thaa  Dioaa  Uatad  below)). 
(GNMA  Seriea  E  or  o6m  CNMA  Seriea  having  uniU 
with  an  initial  face  value  oftlXIO).  (Ua.  Treuury 
Accumulation  Serial  Payout  Seriea,  Long-Term 
Truat).  U.S.  Treaaory  AccumulaUon  Seriea).  (Freddie 
MacSrriea). 


approved  Engeibach's  employment  by 
Prudential  Securities  effective  August 
15, 1984.  Later,  the  NYSE  approved 
Engelbach  as  an  assistant  manager  of 
the  Breyer,  Elkins  Park,  Pennsylvania, 
branch  office  effective  February  4. 1987, 
and  as  an  assistant  manager  of  the 
Philadelphia,  Pennsylvania,  branch 
office  effective  February  8, 1990. 

9.  Eugene  P.  Ingaragiola  joined 
Prudential  Securities  as  an  account 
executive  and  a  registered 
representative  in  the  Morrlstown,  New 
Jersey  branch  office  in  June.  1984.  Prior 
to  his  employment  with  Prudential 
Securities,  in  November  1977. 
Ingaragiola  consented  to  the  entry  of  the 
permanent  injunction  enjoining  him  from 
violating  the  antifraud  provisions  of 
section  17(a)  of  the  1933  Act  and  section 
10(b)  of  die  Exchange  Act  and  Rule  10b- 
5  thereunder.  At  the  time  of  the 
activities  giving  rise  to  the  injunction. 
Ingaragiola  was  the  Chairman  of  the 
Board  and  a  shareholder  of  Scott 
Gorman  Municipals,  Inc.  ("Scott 
Corman"),  a  municipal  bond  dealer.  The 
injunction  arose  from  an  SEC  complaint 
alleging  tiiat.  during  1974  and  1975, 
Ingaragiola  and  others  engaged  in 
fraudulent  and  deceptive  acts  and 
practices  by  failing  to  disclose  the  true 
financial  condition  of  Scott  Gorman: 
failing  to  disclose  to  customers  that  fully 
paid  customer  securities  were  being 
illegally  pledged  at  lending  institutions: 
failing  to  deliver  fully  paid  securities  to 
customers;  and  failing  to  disclose  to 
customers  that  the  books  and  records  of 
the  firm  were  not  accurate  or  current. 
Ingaragiola  was  also  ordered  to  pay 
$10,000  to  the  trustee  in  bankruptcy  of 
Scott  Gorman. 

10.  The  NYSE  approved  his 
employment  with  F^dential  Securities 
effective  June  4, 1984.  Later,  the  NYSE 
approved  Ingaragiola  as  an  Assistant 
Branch  Office  Manager  of  the 
Morristown,  New  Jersey,  branch  office 
effective  February  19. 1987,  and  Branch 
Office  Manager  of  the  Red  Bank.  New 
Jersey,  branch  office  effective  February 
23, 1990. 

11.  Kenneth  J.  Leach,  Kim  B.  Stires  and 
Todd  B.  Marsh  have  been  account 
executives  and  registered 
representatives  in  Prudential  Securities' 
Morristown.  New  Jersey,  branch  office 
since  March  20, 1981.  Prior  to  their 
employment  with  Prudential  Securities. 
Leach,  Stires,  and  Marsh  were  all 
employed  by  Smith  Barney,  Harris 
Upham  ft  Co.  ("Smith  Barney")  as 
registered  representatives  in  Smith 
Barney's  Morristown  branch  office.  On 
April  28, 1983.  Leach.  Stires  and  Marsh 
consented  to  the  entry  of  permanent 
injunctions  enjoining  them  from 


violating  the  antifraud  provisions  of 
section  10(b)  and  section  14(e)  of  the 
Exchange  Act,  and  Rule  lOb-5 
thereunder.  The  consent  arose  from  SEC 
complaints  against  Leach,  Stires,  Marsh 
and  others  alleging  that  during  January 
and  February  198a  while  employed  at 
Smith  Barney,  Leach,  Stires,  and  Marsh 
received  non-public  information 
concerning  the  acquisition  of  riark  Oil 
and  Refining  Corporation  ("Clark  Oil") 
by  a  private  investment  organization.  In 
particular,  the  complaint  alleged  Leach, 
Stires,  and  Marsh  profited  from  the 
misuse  of  the  information  by  effecting 
transactions  in  the  common  stock  of 
Clark  Oil  for  their  customers,  their  own 
accounts  and  the  accounts  of  family 
members.  Leach,  Stires  and  Marsh  were 
also  ordered  to  pay  disgorgements 
reflecting  trading  profits  and 
commissions  of  $1,322.78,  $5,765.53,  and 
$16,611.02,  respectively. 

12.  On  April  2, 1984.  the  NYSE 
approved  the  continued  association  of 
Leach,  Stires  and  Marsh  as  registered 
representatives  with  Prudential 
Securities. 

13.  The  existence  of  the  injunctions 
against  the  Subject  Employees 
disquaUfies  Prudential  Securities,  under 
section  9(a)(3]  of  the  Act,  from  acting  as 
an  investment  adviser  to  a  registered 
investment  company,  as  a  principal 
underwriter  of  a  registered  open-end 
company,  or  as  a  principal  underwriter 
or  depositor  of  a  registered  unit 
investment  trust,  unless  an  exemption  is 
obtained  pursuant  to  section  9(c). 

14.  Prudential  Securities  claims  that  it 
has  had  adequate  procedures  in  place  to 
screen  for  and  detect  the  existence  of 
injunctions  of  the  type  which  are 
predicates  of  ineligibiltiy  under  section 
9(a).  However,  Prudential  Securities 
failed  to  appreciate  that  an  application 
for  exemptive  rehef  under  Section  9(a) 
remains  necessary  notwithstanding 
clearances  that  had  been  obtained 
through  the  provisions  of  Rule  19h-l 
under  the  Exchange  Act. 

15.  To  the  best  of  Applicant's 
knowledge,  since  the  entry  of  their 
respective  injunctions,  none  of  the 
Subject  Employees  has  been  subject  to 
any  injunctive  actions,  nor  have  any 
complaints  been  filed  against  them  with 
or  by  the  Commission,  with  any  self- 
regulatory  organization,  or  with  any 
state  securities  commission. 

16.  Senior  members  of  Prudential 
Securities'  Legal  Department  have 
reviewed  each  of  the  Subject 
Employees'  record  during  the  course  of 
his  employment  with  Prudential 
Securities  with  his  branch  manager.  To 
the  best  of  Applicant's  knowledge,  with 
three  exceptions  (See  1117-20  below). 
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there  have  been  no  civtomer  complaints 
against  any  of  the  Subject  Employees 
during  their  employment  with  Prudential 
Securities,  nor.  to  Prudential  Secinities' 
knowledge,  is  there  any  basis  for  such  a 
complaint.  Prudential  Securities  has  also 
reviewed  the  employment  background 
of  the  Subject  Employees  subsequent  to 
entry  of  their  respective  injunctions, 
and,  where  applicable,  prior  to  their 
employmeut  by  Prudential  Securities, 
and  has  found  no  customer  complaints 
or  other  disciplinary  action. 

17.  One  customer  complaint  involved 
a  claim  filed  against  Marsh  in  small 
claims  court  in  California  in  April  1990. 
The  complaint  alleged  that  Marsh 
recommended  unsuitable  options 
trading  for  a  customer.  The  customer 
worked  on  the  floor  of  the  Pacific  Stock 
Exchange  for  two  years.  Marsh 
vigorously  denies  the  allegations, 
particularly  in  view  of  the  sophisticated 
investment  backgrotmd  of  the  complaint 
However,  in  the  interest  of  customer 
relations  and  to  avoid  the  cost  of 
litigation,  Prudential  Securities  settied 
the  matter  for  a  $75a00  in  May,  199a 

18.  A  second  customer  complaint 
involves  allegations  against  Engelbach 
made  in  a  letter  received  by  Prudential 
Securities'  law  department  on  December 
10, 1990.  The  complaint  alleges  that 
Engelbach,  acting  as  broker, 
recommended  that  the  customer  invest 
in  a  closed-end  fund  (die  "Fund").  'The 
complaint  further  alleges  that  Engelbach 
falsely  represented  to  the  customer  that 
the  Fund  invested  only  in  high  qtiality 
corporate  bonds,  and  that  there  was 
litde  down  side  risk  because  the  Fund 
would  be  obligated  to  support  the  stock 
by  buying  in  shares  if  the  price  fell 
below  a  certain  prices  (the  "support 
price").  Based  on  Engeibach's 
recommendation,  the  customer 
purchased  20,000  shares  of  the  Fund  on 
margin.  The  ctistomer  also  claims  that 
when  the  share  price  fell  below  the 
alleged  support  price,  Engelbach  told  the 
customer  that  he  was  surprised  at  the 
absence  of  market  support  and  would 
look  into  the  matter.  In  connection  with 
the  complaint,  the  customer  claims 
damages  in  the  amount  of  the  difference 
between  the  alleged  si^iport  price  and 
the  current  market  price  for  each  of  the 
20,000  shares  of  die  fund  that  he 
purchased. 

19.  Prudential  Securities  represents 
that  it  has  completed  its  investigation  of 
this  complaint  and  believes  that  the 
claims  against  Engelbach  are 
unfoimded.  The  finn  determined  that  the 
customer  was  a  wealthy  and 
sophisticated  investor  whose  previous 
trading  history  reflected  numerous 
speculative  investments  and 


investments  on  margin.  Prudential 
Securities  also  determined  that 
Engelbach  fully  informed  the  customer 
of  the  features  of  the  bond  fond  ss  well 
as  the  risks  involved  with  dw 
investment  In  connection  with  this 
complaint  Prudential  Securities  also  has 
agreed  to  comply  with  condition  number 
5  below. 

20.  On  Decemb«>  28, 1990,  Applicant's 
counsel  informed  Division  of  Investment 
Management  staff  of  a  third  customer 
complaint  involving  Kenneth  Leach. 
Appbcant  represents  that  this 
complaint  dated  August  31, 1990,  was 
received  by  Prudential  Sectirities  on 
September  20, 199a  subsequent  to  the 
date  that  Prudential  Securities  filed  its 
original  application  for  section  9(c)  relief 
(September  11. 1990),  but  before  it  filed 
its  first  amendment  to  the  application 
(November  5, 1990).*  The  complaint 
alleges  in  part  that  Leach 
misrepresented  the  nature  of  an 
investment  The  complainants,  a 
married  couple,  claim  that  Leach  told 
them  they  were  buying  government 
bonds  when  in  fact  they  were 
purchasing  shares  in  the  Prudential- 
Bache  High  Yield  Fund,  Inc..  an  open- 
end  investment  company  managed  and 
advised  by  affiliates  of  Prudential 
Securities.  The  customers  abo  assert 
that  Leach  made  misrepresentations  to 
them  concerning  a  loan  made  to  them  in 
coimection  with  this  investment  and 
claim  that  the  investment  was 
transferred  to  the  Prudential-Bache 
Government  Plus  Fund  without  their 
knowledge  or  ap];>rovaL  Finally,  the 
customers  claim  that  an  investment  in  a 
real-estate  limited  partnership 
purchased  by  Prudential  Securities  on 
their  behalf  was  unsuitable  fw  them. 

21.  Prudential  Securities  represents 
that  it  has  investigated  the  complaint 
against  Leach  and  has  determined  that 
the  customers'  claims  are  unfounded.  In 
particular,  the  firm  determined  that  the 
husband  has  been  provided  a 
prospectus  on  the  Prudential-Bache  High 
Yield  Fund,  that  he  had  had  several 
discussions  with  Leach  regarding  the 
investment  and  that  he  had  full 


*  Aa  an  cxptaiiatlon  ei  iia  failura  to  Inform  the 
Commiaalon  of  dia  fvtiTniiti'  oomiiiaini  againat 
Leach.  AppUcaat  lepraaanta  that  althMiflti  M 
completed  a  thoroDgb  review  of  the  iMckground  of 
each  of  tna  Sabfect  Bmpiuyeaa  before  drafting  tfaa 
original  appUcatton,  it  coodaclad  no  aapplaaienlal 
review  bihn  filing  dM  first  ■iiMMitiiMiiit  to  tfaa 
applicatiea.  In  additiaa.  the  Prudestial  Sacarities 
attorney*  who  raaponded  to  the  oompiaint  againat 
Leach  failed  to  notify  the  attomeya  raspoasibia  far 
prepaitag  th*  section  S(c)  applieatiaB  of  the 
ciMtaaMr  fiWiplaliU  Appbcant  lapnaaats  that  it  has 
implemantad  a  procedure  to  enaara  that  apprapiiata 
peraonnel  are  alerted  iaiBiediata^  ooooeming 
addtttonal  matomar  tuniptainta  or  other  relevant 
drctoMtancaa  in«ahriag  dM  Sa^ect  r 


knowdedge  of  the  natore  and  terms  of 
the  investment  With  respect  to  the 
allegations  concerning  die  loan, 
Appbcant  determined  that  there  had 
been  an  operational  emv  in  coimection 
with  die  cust(Hners'  accoimt  which  the 
firm  had  explained  to  the  customers 
when  it  occurred  and  had  agreed  to 
correct  Applicant  also  determined  that 
the  husband  had  initiated  and  approved 
the  transfer  to  the  Prudential-Bat^ 
Government  Wus  Ftmd.  Finally,  with 
respect  to  the  limited  partnership 
investment  the  firm  determined  that  the 
customers  had  investments  in  real 
esatate  programs  prior  to  their 
involvement  with  Prudential  Securities, 
that  they  were  experienced  and 
knowledgeable  investors,  and  that  they 
were  fully  capable  of  understanding  the 
terms  and  conditions  of  the  investment 
In  connection  with  this  complaint 
Prudential  Securities  also  has  agreed  to 
comply  with  condition  number  5  below. 

22.  None  of  the  Subject  Employees  is 
employed  by  any  Prudential  affiliate 
other  than  Prudential  Securities,  serves 
in  any  capacity  related  to  providing 
investment  advice  to  or  acting  as 
depositor  for  any  registered  investment 
company,  or  acting  as  principal 
imderwriter  to  any  registered  open-end 
company,  registered  unit  investment 
trust  or  registered  face-amount 
certificate  company.  None  of  the  Subject 
Employees  is  an  executive  officer  of 
Prudential  Securities  or  serves  in  a 
policy  making  role.  None  of  the  Subject 
Employees  has  any  relation  to 
Prudential  Securities'  management  or 
administrative  activities  relating  to 
registered  investment  companies. 

23.  The  conduct  that  precipitated  the 
injimctive  actions  against  the  Subject 
Employees  was  unrelated  to  providing 
investment  advice  or  acting  as  depositor 
or  underwriter  for  any  registered 
investment  company. 

24.  The  Subject  Employees  disclosed 
the  existence  of  the  disqtialifying 
injimctions  to  Prudential  Securities  in  a 
timely  manner.  Enelebeck  and 
Ingaragiola  disclosed  the  injimctions  to 
Prudential  Securities  prior  to  becoming 
employed  by  the  firm.  Leach,  Stires  and 
Marsh  were  employed  by  Prudential 
Securities  at  die  time  that  the 
injunctions  were  entered  and  the  firm 
was  apprised  of  the  ongoing  proceedings 
and  the  injtmtions  against  ^em. 
Prudential  Securities  and  each  of  the 
Subject  Employees  took  necessary  steps 
to  obtain  the  approval  of  their  principal 
self-regulatory  organization,  the  NYSE, 
for  these  employees  to  associate  with 
the  firm. 

25.  Pending  dispositon  of  Prudential 
Securities'  request  for  temporary  relief, 
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Prudential  Securities  bat  placed  each  of 
the  Subject  Employees  on  a  leave  of 
absence  with  pay.  If  temporary  relief  is 
granted.  Prudential  Securities  will 
permit  each  to  return  to  work  on  a 
normal  basis  pending  determination  as 
to  permanent  relief. 

26.  Prudential  Seoirities  is  enhancing 
its  employment  and  hiring  procedures  so 
that  they  are  reasonably  designed  to 
ensure  that  any  prospective  employee  or 
current  employee  who  is  subject  to  or 
becomes  subject  to  a  statutory 
disqualification  under  section  g(a)  is  not 
employed  by  or  continued  in 
employment  by  Prudential  Securities 
until  all  section  9(c)  issues  are  resolved. 
These  procedures  include  notification  to 
the  Legal  Department  whenever  any 
prior  disciplinary  or  regulatory  matters 
are  disclosed  in  an  employment 
application  for  prospective  employees, 
or  in  a  background  investigation  which 
will  be  made  for  certain  types  of  current 
and  prospective  employees. 

27.  After  recognizing  the  significance 
of  the  injunctions  under  section  9(a), 
Prudential  Securities  instructed  the 
Research  Fund  to  accrue  investment 
advisory  fees,  due  to  Prudential 
Securities  for  payment,  into  an  escrow 
account  which  Prudential  Securities  has 
established.  Prudential  Seciuities  began 
escrowing  these  fees  on  July  1, 1990,  the 
beginning  of  the  month  during  which 
Prudential  Securities  first  focused  on  the 
issues  addressed  in  the  application. 
Amounts  paid  into  such  escrow  account 
will  be  dibursed  to  Prudential  Securities 
or  to  the  Research  Fund  only  after  the 
Commission  has  acted  on  Prudential 
Securities'  application  for  permanent 
relief  and  after  discussions  with  the 
Research  Fund's  Board  of  Directors. 

Applicant's  Legal  Analysis 

1.  Each  of  the  Subject  Employees  is 
ineligible  to  serve  or  act  as  an 
investment  adviser,  principal 
underwriter  or  depositor  for  a  registered 
investment  company.  Each  of  these 
individuals  is  an  employee,  and  thus  an 
"aJHTdiated  person"  of  Prudential 
Sectiritiea.  Prudential  Securities  is  a 
company  any  affiliated  person  of  which 
is  ineligible,  by  reason  of  Section  9(a)(3) 
of  the  Act  to  serve  or  act  in  the 
capacities  enumerated.  Prudential 
SecTuities  is  therefore  ineligible  under 
section  9(a)(3)  of  the  Act  to  serve  or  act 
in  the  capacities  enumerated  unless  it 
obtains  an  exemption  under  section  9(c) 
of  the  Act 

2.  Prudential  Securities  argues  that  the 
prohibitions  of  section  9(a)  are  unduly  or 
disproportionately  severe  as  applied  to 
Prudential  Seciuities.  and  the  conduct  of 
Prudential  Seciuities  does  not  make  it 
against  the  public  interest  or  the 


protection  of  investors  to  grant  the 
apphcation. 

3.  Prudential  Securities  also  submits 
that  the  activities  that  give  rise  to  the 
injunctions  are  not  sufficiently  related  to 
Prudential  Securities  or  to  the 
investment  companies  for  which 
Prudential  Securities  acts  as  investment 
adviser,  principal  underwriter,  or 
depositor  to  justify  denying  the 
application.  Furthermore,  there  is  no 
basis  to  assert  that  employment  of  the 
Subject  Employees  may  affect 
Prudential  Securities'  performance  of  its 
responsibilities  to  any  registered 
investment  company. 

4.  Prudential  Securities  states  that 
because  the  activities  that  give  rise  to 
the  injunction  are  remote  in  time,  and 
because  there  has  been  no  indication  of 
subsequent  wrongdoing,  it  would  be 
unduly  and  disproportionately  severe  to 
permit  the  injunctions  to  interrupt  the 
investment  advisory,  underwriting,  and 
depositor  services  that  have  been  made 
available  to  the  shareholders  of  the 
investment  companies  which  the 
Applicant  serves. 

5.  Prudential  Securities  claims  that  a 
denial  of  the  application  would  harm 
many  of  Prudential  Securities' 
employees,  and  is  not  necessary  for  the 
protection  of  investors  of  the  investment 
companies  served  by  the  Applicant. 

6.  Prudential  Securities  submits  that 
the  balance  of  fairness  requires  that  the 
application  be  granted.  In  particular, 
I^dential  Securities  aigues  if  the 
exemption  is  not  granted,  it  would  be 
required  to  terminate  the  employment  of 
the  Subject  Employees  in  order  to 
continue  the  affected  business. 
Prudential  Securities  contends  that  such 
a  result  would  be  manifestly  unfair  since 
each  of  the  Subject  Employees  has 
fulfilled  the  terms  of  his  sanction. 

Conditions  to  the  Requested  Relief 

1.  As  a  condition  to  the  temporary 
relief.  Applicant  will  continue  to  escrow 
all  investment  advisory  fees  until  the 
Commission  acts  on  Prudential 
Securities'  request  for  a  permanent 
exemption.  Amounts  paid  into  the 
escrow  account  will  be  disbursed  to  the 
Research  Fund  or  to  Prudential 
Securities  after  the  Commission  has 
acted  on  Prudential  Securities' 
application  for  permanent  relief. 

2.  As  a  condition  to  the  permanent 
relief.  Prudential  Securities  will  not 
without  first  making  further  application 
to  the  Commission,  employ  any  of  the 
Subject  Employees  in  any  capacity 
related  directly  to  provid^  investment 
advice  for,  or  acting  as  depositor  of.  any 
registered  investment  company,  or  to 
acting  as  a  principal  underwriter  for  a 
registered  open-end  company,  a 


registered  unit  investment  trust  or 
registered  face-amount  certificate 
company. 

3.  Prudential  Securities  will  take 
appropriate  steps  to  confirm  that  there 
are  no  other  employees  subject  to  a 
Statutory  Disqualification.  "These  steps 
may  include  reviewing  the  personnel 
files  of  other  employees,  requesting 
employees  to  confirm  that  they  are  not 
subject  to  a  Statutory  Disqualification, 
or  utilizing  some  other  combination  of 
procedures  that  may  vary  depending  on 
the  level  and  type  of  employee.  A 
permanent  order  will  not  be  granted 
until  Prudential  Securities  has  notified 
the  Commission  in  writing  that  these 
steps  have  been  completed. 

4.  As  a  condition  to  the  permanent 
relief.  Prudential  Securities  has  filed  as 
an  exhibit  to  this  application  a 
representation,  attested  to  by  its 
General  Counsel,  stating  that  he  has 
reviewed  the  compliance  procedures 
described  in  the  application,  that  after 
due  inquiry  he  believes  those 
procedures  have  been  duly 
implemented,  and  that  those  procedures 
are  reasonable  and  appropriate  to 
prevent  persons  subject  to  a  Statutory 
Disqualification  from  becoming  or 
remaining  affiliated  with  Prudenital 
Securities  in  the  future  without  proper 
resolution  of  the  section  9(a) 
disqualification  issues. 

5.  As  a  condition  to  the  temporary  and 
permanent  relief,  Prudential  Securities 
has  filed  as  an  exhibit  to  the  application 
a  representation,  attested  to  by  its 
General  Counsel,  stating  that  after  due 
inquiry  based  on  the  firm's  investigation 
he  beheves  that*  (a)  The  customer 
complaints  against  Engelbach  and  Leach 
have  been  investigated;  (b)  there  is  no 
substantial  basis  for  concluding  that 
Engelbach  or  Leach  engaged  in  any 
wrongdoing  with  respect  to  the 
allegations  in  those  complaints;  and  (c) 
Prudential  Securities  wiU  support 
Engelbach  and  Leach  should  these 
matters  go  to  arbitration  or  litigation, 
subject  to  Prudential  Securities'  right  to 
determine  whether  or  not  to  settle  the 
complaint.  The  General  Counsel  will 
promptly  notify  the  Commission  if  any 
subsequent  information  comes  to  the 
firm's  attention  which  changes  such 
beliefs  and/or  conclusions. 

Temporary  Order 

The  Commission  has  considered  the 
matter  and  finds,  under  the  standards  of 
section  9(c),  that  Applicant  has  made 
the  necessary  showing  to  justify 
granting  a  temporary  exemption. 

Our  decision  to  grant  the  requested 
relief  is  based  primarily  on  two  factors- 
First  the  individuals  creating  the 
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statutory  disqualification  have  not  been, 
and  (without  further  Commission  action] 
will  not  be,  engaged  in  investment 
adviser  or  investment  company 
activities.  Second,  Prudential  Securities 
has  represented  that  it  is  correcting  the 
deficiencies  in  the  compliance 
procedures  that  allowed  these  violations 
of  section  9(a)  to  occur.  It  is  also 
relevant  to  our  determination  that  each 
of  these  employees  fully  disclosed  the 
existence  of  the  injunctions  to 
Prudential  Securities  on  a  timely  basis, 
and  was  authorized  by  action  of  the 
New  York  Stock  Exchange  to  associate 
or  reassociate  with  Prudential  Securities 
as  a  registered  representative.  The 
Commission's  decision  to  allow 
Prudential  Securities  to  continue  to 
employ  these  individuals  in  non- 
investment  adviser,  non-investment 
company  activities  is  thus  consistent 
with  the  actions  of  the  self-regulatory 
organizatiuns. 

We  must  nevertheless  express  our 
concern  with  the  deficiencies  in 
Prudential  Securities'  compliance 
system,  which  alloyved  midtiple 
violations  of  section  9(a)  to  go 
undetected  for  an  extended  time  period. 
In  recent  months,  the  Commission  has 
become  aware  of  a  number  of 
companies  that  have  violated  section 
9(a)(3)  of  the  Act  under  circumstances 
similar  to  this  case.  See  Smith  Barney, 
Harris.  Upham  B  Co.,  Inc.,  Investment 
Company  Act  Release  Nos.  17404  and 
17404A  (April  2  and  April  11, 1990) 
(notice  and  temporary  order),  17501 
(May  21. 1990)  (permanent  order); 
PaineWebber  Inc.,  Investment  Company 
Act  Release  Nos.  17588  (July  16, 1990) 
(notice  and  temporary  order).  17789 
(October  10, 1990)  (permanent  order); 
Dean  Witter  Reynolds  Inc.,  Investment 
Company  Act  Release  Nos.  17887 
(November  29. 1990)  (notice  and 
temporary  order);  Prescott,  Ball  B 
Turben,  Inc.,  (File  No.  812-7576).  We 
view  such  violations  with  concern 
because  they  evidence  deficiencies  in  a 
company's  compliance  system  which 
have  resulted  in  the  employment  of 
disquahfied  employees  for  extended 
periods  without  discovery.  In  granting 
Prudential  Securities  relief  imder  section 
9(c),  we  weighed  heavily  that  it 
voluntarily  undertook  a  review  of  its 
employees  to  determine  the  existence  of 
such  violations  after  publication  of  the 
notice  and  order  in  Smith  Bamey.  Our 
decision  to  grant  relief  should  not  be 
read  as  an  indication  that  the 
Commission  views  violations  of  section 
9(a)  as  unimportant,  or  that  we  would 
regard  any  repeat  of  this  problem  by 
Prudential  Securities  with  anything 
other  than  serious  concern.  Moreover, 


we  may  not  be  as  sympathetic  to  future 
applicants  that  are  less  timely  or 
forthcoming  in  examining  their 
compliance  with  the  Section.* 

Accordingly,  it  is  ordered,  under 
section  9(c)  of  the  Act  that  subject  to 
the  conditions  set  forth  above,  Applicant 
is  hereby  temporarily  exempted  from  the 
provision  of  section  9(a)  of  the  Act  for 
the  shorter  of  90  days  or  until  the 
Commission  takes  final  action  on  the 
application  for  an  order  granting 
Applicant  a  permanent  exemption  from 
the  provisions  of  section  9(a)  of  the  Act. 

By  tiie  Commission. 
Marguet  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc.  91-5855  Filed  3-12-91: 8:45  am) 

BKJJNO  COOE  SOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Revision  of  Privacy  Act  Systam  of 
Record;  Correction 

AGENCY:  Small  Business  Administration. 

ACTKM:  Notice  of  Revision  of  Agency's 
System  of  Record,  Correction. 

summary:  In  FR  Doc.  91-4080,  appearing 
at  page  8007  in  the  Federal  Registw  of 
Tuesday,  February  26, 1991  in  the 
system  of  record  SBA 145,  Temporary 
Disaster  Employee  on  page  8037,  the 
following  routine  uses  were  omitted: 

ROUTIill  uses  OP  RECOROS  MAINTAINED  m 
THi  SYSTEM,  MCLUDINQ  CATEOOHICS  Of 
USERS  AND  TNI  PURPOSES  OP  SUCH  USES 

•  *  *  •  • 

To  disclose  them  to  the  Department  of 
Justice  when: 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  Utigation  is 


*  As  d)«cuued  above.  Prudential  Seoiribei  hat 
accrued  advisory  fees  from  July  1, 1990.  Taking  into 
account  the  timing  of  the  CoBxiisiion't  actions  with 
respect  to  a  similar  application,  see  Smith  Bcmey, 
Harris  Upham  B' Co.,  Inc.,  Investment  Company  Act 
Release  Nos.  17404  and  17404A  (April  2  and  April 
11. 1990)  (notice  and  temporary  order),  17501  (May 
21, 1990)  (permanent  order),  the  Commission 
believes  that  firms  exercising  reasonable  diligence 
should  have  discovered  simiLar  section  9(a) 
disqualifications  by  July  1, 1990,  and  sought  the 
appropriate  relief  from  the  Commission.  Thus,  the 
Commission  has  determined  that  future  applicants 
for  exemptjve  relief  under  section  9(c)  for  similar 
section  9(a]  disqualifications  will  b«  required  to  use 
luly  1, 1990  as  the  date  to  begin  accruing  feet  In  an 
escrow  account 


likely  to  affect  the  agency  or  any  of  its 
components. 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  is 
deemed  by  the  agency  to  be  relevant 
and  necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  the  agency 
determines  that  disclosure  of  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

To  disclose  them  in  a  proceeding 
before  a  court  or  adjudicative  body 
before  which  the  agency  is  authorized  to 
appear,  when: 

(a)  The  agency,  or  any  component 
thereof;  or 

(b)  Any  employee  of  the  agency  in  his 
or  her  official  capacity;  or 

(c)  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee;  or 

(d)  The  United  States,  where  the 
agency  determines  that  Utigation  is 
likely  to  affect  the  agency  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  the  agency 
determines  that  use  of  such  records  is 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  a  court  or  other 
adjudicative  body  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 


SUPPtEMENTARY  NIFOflMATION:  This 

publication  is  in  accordance  with  the 
Privacy  Act  stipulation  that  Agencies 
publish  their  systems  in  the  Federal 
Register  when  there  is  a  revision, 
change  or  addition. 

Dated:  March  5, 1991. 
Susan  Ejigeleiter. 
Administrator. 

[FR  Doc.  91-5813  FUed  3-12-91;  8:45  am] 
BNXMO  COOE  SOa&mi 


DEPARTMENT  OF  STATE 
[Putrfic  Notice  1357] 

United  States  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT)  Study 
Group  A  Meeting 

The  Department  ot  State  announce 
that  Study  group  A  (Policy  and  Services) 
of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
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CooMltaMv*  CommlttM  (CCITT)  will 
meet  on  Friday.  April  12. 1991.  in 
Conference  Room  1105  and  on  May  14. 
1991,  in  Conference  room  1207.  both 
meeting!  to  oommence  at  10  a.m.  at  the 
Department  of  State,  2201  C  Street  NW, 
Waahington.  DC  20520. 

The  Agenda  for  the  meeting  will 
include  the  following: 

1.  Debrief  and  review  of  the  results  cf 
CCITT  Study  Croup  III  Meeting  of 
March  6  to  22. 1991.  Geneva  and 
London. 

2.  Debrief  and  review  of  the  results  of 
the  CCITT  Study  Group  II  Meeting. 
Geneva.  March  12^22. 1991. 

3.  Preparatory  activities  fur  the 
upcoming  meetings  of  CCITT  Study 
Croup  L  May  28-Iune  7. 1991. 

4.  Debrief  of  Canadian  Resolution  #18 
Talks. 

5.  Future  Schedule  of  Work  Activities. 
e.  Other  business. 

Members  of  the  general  public  may 
attend  the  meeting  and  |oin  in  the 
discussion,  subject  to  the  instructions  of 
the  Chair.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated 
in  arrangements  are  made  Ave  (5)  days 
in  advance  of  the  meeting.  Persons  who 
plan  to  attend  should  so  advise  the 
OfTioe  of  Earl  S.  Barbely.  Department  of 
State.  (202)  847-2592.  FAX  (202)  647- 
7407.  The  above  includes  government 
and  non-govemment  attendees.  Public 
visitors  %vill  be  asked  to  provide  their 
date  of  birth  and  Social  Security  number 
at  the  time  they  register  their  intention 
to  attend  and  must  carry  a  valid  photo 
ID  with  them  to  the  meeting  in  order  to 
be  admitted.  All  attendees  must  use  the 
C  Street  entrance. 

Dated:  March  4. 1991. 
Eari  S.  Bafbely. 

Director,  TelecommunicationM  and 
Information  Standards.  Chairman  US.  CCITT 
National  Committee. 
(FR  Doc.  91-5839  Filed  ^12-«1:  M5  amj 


(Puble  NotlM  lastl 

Soviet  and  Eattsm  Europoan  StudiM 
Advisory  Commltte* 

The  Department  of  State  announces 
that  the  Soviet  and  Eastern  European 
Studies  (title  VIII)  Advisory  Committee 
will  convene  on  April  8. 1991,  beginning 
at  9  a.m.  in  room  1105,  U.S.  Department 
of  Slate. 

The  Advisory  Committee  will 
recommend  pvnt  recipients  for  the 
supplemental  FY  1991  competition  of  the 
Soviet  and  Eastern  European  Rasearch 


and  Training  Act  of  1983.  The  agenda 
will  Includt:  Opening  statements  by  the 
Chairman  of  the  Committee  and  its 
members;  oral  statements  by  interested 
members  of  the  public  about  the  title 
VIII  program  in  general:  and  within  the 
Committee,  discussion,  approval,  and 
recommendation  that  the  Department  of 
State  negotiate  grant  agreements  with 
certain  "national  organizations  with  an 
interest  and  expertise  in  conducting 
research  and  training  concerning  the 
USSR  and  Eastern  Europe."  based  on 
the  guidelines  contained  in  the  call  for 
applications  published  in  the  Federal 
Register  on  December  20. 199a 

This  meeting  will  be  open  to  the 
general  public;  however,  attendance  will 
be  limited  to  the  seating  available.  Entry 
into  the  Department  of  State  building  is 
controlled  and  must  be  arranged  in 
advance  of  the  meeting.  Those  wishing 
to  attend  uhould  notify  Joanne  Bramble. 
INR/RES.  U.S.  Department  of  State. 
(202)  632-2066.  by  March  29.  providing 
their  date  of  birth  and  Social  Security 
number.  All  attendees  must  use  the  21  st 
Street  entrance  to  the  building.  Visitors 
who  arrive  without  prior  notification 
and  without  a  photo  ID  will  not  be 
admitted. 

Dated:  February  26. 1991.     . 
Kenneth  E.  Roberts. 
Executive  Director.  Soviet  and  Eastern 
European  Studies  Advisory  Committee. 
[FR  Doc  91-5640  FUed  3-12-01:  6:45  am) 
■ajJNQ  cooc  47ie.«-ii 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Envtronmentai  Impact  Statement 
Nassau  County,  NY 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACnow  Notice  of  Intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Nassau  County.  New  York. 
FOR  PURTHCR  INFORMATION  CONTACT: 
Harold  J.  Brown,  Division  Administrator. 
Federal  Highway  Administration. 
New  York  Division.  Leo  W.  O'Brien 
Federal  Building.  9th  Floor.  Clinton 
Avenue  and  North  Pearl  Street. 
Albany.  New  York  12207.  telephone: 
(518)  472-3616. 
or 
|.R.  Lambert  Director.  Facihties  Design 
Division.  New  York  State  Department 
of  Transportation.  State  Campus.  1220 
Waahington  Avenue,  Albany.  New 
York  12232,  telephone:  (518)457-6462. 


rARV  wwMAnoN-  The 

Federal  Highway  Administration.  In 
cooperaticHi  with  the  New  York  Stale 
Department  of  Transportation  will  be 
preparing  an  Environmental  Impact 
Statement  (EIS)  on  a  project  to  complete 
the  service  road  system  on  the  Long 
Island  Expressway  (LIE)  from  SouUj 
Oyster  Bay  Road  to  Sunnyside 
Boulevard  (ExiU  43  to  46)  and  for 
improvements  to  the  Long  Island 
Expressway  Interchange  with  the 
Seaford  Oyster  Bay  Expressway. 

Two  proposed  alternatives  will  be 
studied  for  this  project  Alternative  1.  is 
a  proposal  to  construct  service  road 
links  adjacent  to  the  Long  Island 
Expressway  that  complete  the  existing 
Service  Roads  between  South  Oyster 
Bay  Road  and  Sunnyside  Boulevard. 
Like  the  existing  30  miles  of  the  Service 
Road  System,  this  last  link  will  he  two 
(2)  lanes  wide  except  where  ramp 
connections  require  the  addition  of  an 
acceleration-deceleration  or  weaving 
lane.  In  this  alternative,  we  will 
consider  the  inclusion  of  a  new  semi- 
direct  connection  ramp  from  the  new 
westbound  Service  Road  link  to  the 
SouUibound  Seaford-Oyster  Bay 
Expressway,  and  the  elimination  of  the 
existing  interchange  loop  in  the 
northwest  quadrant  of  the  interchange. 
The  new  ramp  would  pass  under  the 
Seaford-Oyster  Bay  Expressway  and 
either  over  or  under  the  present  Long 
Island  Expressway.  The  existing 
frontage  road  segment  south  of  the 
Expressway  from  Manetto-Hill  Road  to 
Woodbury  Road,  would  be  eliminated. 

Alternative  2.  is  a  variation  of  the 
basic  concept  of  Alternative  1.  This 
alternative  shifts  the  alignment  of  the 
new  Service  Road  links,  as  well  as  the 
Expressway  to  the  south  in  the  vicinity 
of  Gateway  Drive,  and  to  the  north  in 
the  vicinity  of  Sally  Lane.  In  these  two 
areas,  the  new  Service  Road  links  will 
not  for  the  most  part  be  any  closer  to 
the  existing  North  Service  Road  and 
Sally  Lane  than  the  present  Expressway. 
As  part  of  this  Alternative,  the  existing 
bridges  at  South  Oyster  Bay  Road  and 
Sunnyside  Boulevard  would  be  modified 
to  allow  for  improved  connections  to  the 
Expressway  while  reducing  the  amount 
of  trafHc  currently  using  these 
intersections.  These  bridge 
modifications  will  also  allow  fOT  the 
elimination  of  an  acceleration  lane  over 
Gateway  Drive  that  is  necessary  in 
Alternative  1.  As  in  Alternative  1.  we 
would  also  propose  to  eliminate  the 
existing  frontage  road  segment  south  of 
the  Expressway  from  Manetto-Hill  Road 
to  Woodbury  Road. 

Detours,  as  well  as  poasibls 
temporary  cloaorsa.  may  be  necessary 
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during  construction  under  either 
alternate. 

In  addition,  a  no-build  or  existing 
condition  alternative  will  be  studied. 

This  EIS  is  being  advanced  with  the 
recognition  that  there  is  another  project 
on  the  Long  Island  Expressway  which  is 
scheduled  for  construction.  The  Long 
Island  Expressway  Capacity 
Improvement  Project  is  evaluating 
additional  travel  lanes  in  the  median 
between  Exit  30  and  Exit  64.  The 
objective  of  that  project  is  to  address 
the  through  capacity  deficiencies  of  the 
entire  Long  Island  Expressway  corridor. 

Announcements  describing  the 
proposed  action  and  soliciting 
comments  will  be  sent  to  the 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  After 
the  Draft  Environmental  Impact 
Statement  is  prepared,  it  will  be 
available  for  public  and  agency  review 
and  comment.  This  will  be  followed  by  a 
Public  Hearing  for  which  a  public  notice 
will  be  given  of  the  time  and  place  of  the 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 


identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  NYSDOT  or  FHWA  at 
the  addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program). 

Issued  on:  March  1, 1991. 
Harold ).  Bro«vn, 
Division  Administrator,  Albany. 
[FR  Doc.  91-5902  Filed  3-12-91;  8:45  amj 
BIUJNO  CODE  4t10-22-4l 


Research  and  Special  Programs 
Administration,  Office  of  Hazardous 
Materials  Safety;  Applications  for 
Exemptions 

AOENCY:  Research  and  Special  Programs 
Administration.  DOT. 
ACTION:  List  of  applicants  for 
exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 


fitim  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particultu*  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — ^Motor 
vehicle,  2 — Rail  freight  3 — Cargo  vessel. 
4 — Cargo-only  aircraft  5 — Passenger- 
carrying  aircraft 

DATES:  Comments  must  be  received  on 
or  before  April  11, 1991. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Research  and  Special  Programs, 
Administration.  U.S.  Department  of 
Transportation,  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  INFORMATION:  Copies 
of  the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426,  Nassif  Building,  400  7th  Sti^et  SW. 
Washington.  DC. 


New  Exemptions 


AppNcation 
No. 


10546-N. 
10547-N. 

1054»-N. 

10550-N.. 
10551 -N.. 
10552-N.. 
10553-N.. 
10554-N.. 

105S5-N.. 
1056S-N.. 


Applicant 


GPS  Industries,  City  of  Industry.  CA.. 


Trt-Wall.  ixusviUe,  KY.. 


Astrotech    Space    Operations,    LP.. 
Sivler  Spring,  MD. 


Ctiem  Lab  Products,  Inc..  Ontario,  CA. 


Hassa,  Inc.,  Saugus,  CA . 


Hasa  o<  Arizona.  Inc.,  Elcy.  AZ.. 


All  Pure  Cttemical  Company,  Tracy, 
CA. 

Cryolech  Systems.  Inc.,  BreinigsvHIe, 
PA. 


HT17Kin-Tecti  Division  of  Pacific  Sci- 
entific, Ourate,  CA. 

Liquid    Control    Corporatioa    North 
Canton,  Oa 


Regulation(s)  affected 


49  CFR  176.67(0*0). 


49  CFR  173.154,  173.245<b),  173.365. 


49  CFR  173  145. 173J28,  173.336. 


Nature  of  axampilon  ttMTSof 


49  CFR  176.670)  «(D. 


49  CFR  176  67(1)  4  (D. 


49  CFR  176  67;0a(D. 


49  CFR  176  67(i)«(D.... 


49  CFR  172.203,  173.318.  173.320. 
176.30,  176.76(h). 


49  CFR  178.50-9.. 


49  CFR  173.29 


To  authorize  chlorine  filled  tank  can  to  stand  with  unloadlrtg  connec- 
tions attached  during  unloKlng  without  the  phsyical  presence  of 
an  unkMder.  (mode  2). 

To  authorize  the  manufacture,  marlung  and  ael  of  norvDOT  specifi- 
cation non-TBusabie  fiberboard  bulk  box  of  triple  wal  corrugated 
fiberixtard  construction  and  mounted  to  a  «*ood  ptaNai  base  tor 
shipment  of  waste  solids  to  hazardous  waste  larxtfiS  dbpoeal  srtes 
(mode  1). 

To  autliorize  shipment  of  norvDOT  apecification  propellant  transfer 
tanks  contalnifig  resklual  amounts  of  either  monomethyf-hydrazme 
classed  as  a  flammable  fiquid  or  nitrogen  tetroexide,  classed  as  a 
poison  A.  (modes  1 ,  3). 

To  autftorize  cfikxine  filled  tank  cars  to  stand  with  unktadng  connec- 
tions attached  during  unloading  without  the  p^)y^lClal  presence  of 
an  unioader.  (mode  2). 

To  authorize  cfitorine  filled  tank  cars  to  startd  with  ur4oadlng  conrtec- 
ttona  attached  during  unloading  without  the  pfiysical  presence  of 
an  untoeder.  (mode  2). 

To  authorize  ctikxine  filled  tank  cars  to  stand  with  unloa<Sr>g  connec- 
tiorfs  attacfied  during  unkwding  without  the  physical  presence  of 
an  untoader.  (mode  2). 

To  auttxxtze  chlorine  filled  tank  cars  to  stand  with  unkMdvig  connec- 
tksns  attached  during  untoading  without  the  physcial  presence  of 
an  unioader  (mode  2). 

To  authorize  the  manufacture,  markir^g  arxt  sell  of  norv-DOT  spedff- 
cation  portable  tanks  designated  and  constructed  km  accordarx« 
with  the  MC  338  specificatkx)  lor  transportation  of  fiammable  artd 
nonflammable  gases,  (rrwde  1 ,  2,  3). 

To  auttXKize  the  use  of  a  norhOOT  approved  mountirtg  conflguratk>n 
in  ttia  constructton  of  a  cyfindar  pattomed  after  a  DOT  4B  apecift- 
cation  cyNrtder  for  sfiipment  of  compressed  gas.  (modes  i .  2.  4,  5). 

To  authorize  tfw  trartsportation  of  mix  mi  dtapenoing  equipment 
containing  resklusl  amounts  of  material  classed  as  corrosive  mate- 
rial and  flammable  KquM  In  the  hokling  tanks,  (mode  1). 
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New  Exemptions— Continued 


Na 


106S9-N. 


iosao-N. 


Appfcwil 


Nrioo  Chamlcil  Company.  N«p«rv«a, 

a. 


AhVwl^c.  Inc.  Si  PaU.  MN  . 


R»gul1lon(«>  aWOBd 


49  cm  173  Subpcrt  0.  E.  and  F . 


49  CFR  17i101.  172.204  (c)(3). 
173.27.  175.30(B)(1).  175.320(b). 
Pwt  107.  Appandh  B. 


Nitura  ct  •HmpHon  ftMwaf 


To  MJthortz*  «w  manulaclura.  marking  and  aal  of  non4X>T  apadlt- 
caNon  poiyalhytana  protabta  tanks  andoawl  In  a  alaal  trama  in  200 
gaton  Md  400  gafcn  abaa  tor  aNpmant  o<  hazardoua  mataiiata 
daasad  aa  ondlzara,  corroaiwa  and  llammabia  liquidB.  (Modas  t. 
2.3) 

To  auttxxiza  tha  Irantportation  of  Claaa  A.  B.  and  C  axptoilvea 
«»hlch  ara  torttddan  tor  aNprnar*  by  air  or  in  quanWaa  which 
aaoaad  Ihoaa  praacrtoad  tor  th^mani  by  air.  by  cargoonly  aircrall 
(moda4). 


Hiis  noHce  of  receipt  of  applications 
for  new  exemptions  i«  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C  1806:  49  CFR  1.53(e)). 

Uauad  in  Waahington.  DC  on  March  7. 
1991. 
|.  SuxaoBa  HMlflapath. 

Chief.  ExempUottM  BrancK  Office  of 

Hazardous  MatariaU  Exemptions  and 

Aporovais. 

(FR  Doc  91-6814  Filed  3-lZ-ei;  8:45  ain| 


RMMTCh  and  8p«cW  Programs 
AdmMatratlon;  Offlca  of  Hazardous 
Matartala  Safatr.  AppMcatlona  for 
ModHlcatlon  of  Exampttons  or 
AppHcationa  to  Bacotna  a  Party  to  an 
uvni|fuuii 

AOCNCV:  Research  and  Special  Programs 
Administration.  DOT. 
action:  List  of  Applications  for 
Modification  of  Exemptions  or 
Applicatiooa  to  Become  a  Party  to  an 
Exemption. 


:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Fiazardous  Materials  Safety  has 
nsceived  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  eariier 
Federal  Ragistar  publications,  they  are 
not  repeated  here.  Requests  for 
modificationt  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote  a 
modification  request.  Application 
numbers  with  the  suffix  "P"  denote  a 


party  to  request.  These  appUcations 
have  been  separated  from  the  new 
applications  for  exemptions  to  facilitate 
processing. 

DATES:  Comments  must  be  received  on 
or  before  March  28. 1991. 

AODRCSS  COMMENTS  Ta.  Dockets  Unit. 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  fo  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

FON  njNTHEll  infommation:  Copies 
of  the  appUcations  are  available  for 
inspection  in  th  Dockets  Unit,  room 
8426.  Nassif  Building.  400  7th  Street  SW.. 
Washington.  DC. 


Apptcation  r4o. 

Applicant 

Renewal  ov 
exemption 

7023-X..._ 

9619-X 

9606-X    .._ 

9«37-X „.._.. 

975e-X 

10273-X 

PVS  Ctiamicals, 
Inc.  (NY). 
Bulfak).  NY 
(Sae  Footnote 
1). 

Kewny,  NJ  (Sea 
Footnote  2). 

Enaign-Bicklord 
Conipany. 
Simabury.  CT 
(See  Footnote 
3). 

Connelly 
Contamerm.  Inc. 
BalaCynwyd. 
PA  (See 
Footnote  4). 

Champing  Qaz 
International 
Paria.  France 
(Sea  Footnote 
5) 

Georgia-Paciric 

Corporatton, 

■  Sctianeclady. 

NY  (See 

FootrwteS). 

7023 

9519 
9606 

9637 

9758 

10273 

(1)  To  modify  exemption  to  increase 
the  internal  inspection  of  teflon  lined 
tote  containers  to  every  two  years. 


(2)  To  modify  exemption  to  include 
poison  as  an  additional  class. 

(3)  To  modify  exemption  to  provide 
for  modification  of  packaging  method  for 
shipment  of  detonators.  Class  A 
explosive. 

(4)  To  modify  exemption  to  auth. 
cargo  vessel  as  an  additional  mode  of 
transp.  and  additional  commodities 
class  as  oxidizers,  corr.  mat.,  flammable 
solids  and  poison  B  for  shpmt  in  DOT 
spec.  21  nbre  drum. 

(5)  To  authorize  an  additioal  designer 
cartridge  (CV-360)  for  the  shipment  of 
Butane  or  Butane-Propane  mixtures 
classed  as  flammable  gas. 

(6)  To  authorize  rail  and  cargo  vessel 
as  addtional  modes  and  to  authorize 
flammable  solids,  organic  peroxide 
solids,  and  oxiders,  dry,  as  additional 
classes  for  shipment  in  bulk  bags. 


Appkcani 

Pwtieato 

4932-P 

ParaocMl  Security 

4932 

Systema. 

Dvogga  Neck. 

NY  (Sea 

Footnote  1) 

8009-P - 

CNG 

Tadviotogiea. 
Inc..  Auatia  TX. 

8009 

6074-P_ 

El  Paao  Natural 
(jias  Company. 

8074 

B214-P 

HigMwid 

8214 

Induathea.  Inc.. 
Graenaboro.  NO. 

B273-P 

Highland 
Induatnes.  Inc., 
Qraenaboro.  NO. 

8273 

8451 -P 

Halliburton 

Logging 

ServKea,  toe 
KoustoaTX. 

8451 

8451 -P 

8451 

Incorporated, 

Salt  Lake  CKy. 

UT. 

S582-P . 

M6trO"North 
OonvTtuwf 

8582 

Rfllroad 

Company.  New 

YortiNY. 

9066-P 

1  liiih' -^ 

rugnnna 
InduttriM.  Inc.. 

9066 

9275-P 

Mana,U.SA 
Wayne.  NJ. 

9275 

BEST  COPY  AVAILABLE 
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Applcaltort 

Applcant 

Pamaste 
aaamptton 

9723-P  ,,,    ....   _ 

S&W  Waste,  Inc 
South  Kaamy, 
HI. 

8723 

9723-P 

Tranaportation 
Ser>rtoaa,  Inc., 
OMehomaCtty, 
OK. 

S723 

9769-*» 

S&W  Waste.  Inc.. 
South  Kearny. 
NJ. 

9769 

9941-P_    

Orbitai  Sdencea 

9941 

Corporation/ 

Space  Data 

Diviiion 

Chandler.  AZ. 

9953-P._ 

Thiele-Engdahl. 
Wtoston-Salem, 

9953 

NC. 

10001-P 

Lake  WekSng 
Supply 

10001 

Company, 

Muskegon,  Ml. 

10434-P 

A.BC 

10434 

Compounding 

Company,  Inc., 

Morrow.  GA. 

10442-P 

United 

10449 

Techrx>k)gies 

Corporation, 

SanJoae.  CA. 

[1]  To  authorize  party  status  and  to 
modiify  exemption  to  add  an  additional 
device. 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)}. 

Issued  in  Washington,  DC,  on  March  8, 
1991. 

J.  Suzaona  Hedgapeth, 

Chief.  Exemptions  Branch,  Office  of 

Hazardous  Materials  Exemptions  and 

Approvals. 

[FR  Doc.  91-6915  Filed  »-12-«l;  8:45  am] 

BiujHQ  cooc  4asa>ia-« 


DEPARTMEHT  OF  THE  TREASURY 

Fiscal  Sarvica 

[Dtp!  Circ.  570. 1990-fltv..  Supp.  No.  7] 

Surety  Companies  Acceptabie  on 
Federal  Bomls;  Termination  of 
Autttority:  Anvil  Inaurance  Co. 

Notice  is  hereby  given  that  the 
CertiRcate  of  Authorify  issued  by  the 
Treasury  to  Anvil  Insurance  Company, 
under  the  United  States  Code,  title  31, 
sections  9304-9308,  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
terminated  effective  today. 
I     The  Company  was  last  listed  as  an 
acceptable  surefy  on  Federal  bonds  at 
65  FR  27338,  July  1. 199a 


With  reelect  to  any  beads  currently  in 
force  with  Anvil  Insurance  Company, 
bond-approving  officers  for  the 
Government  may  let  such  bonds  run  to 
expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  Company.  In 
addition,  bonds  that  are  continuous  in 
nature  shoi;dd  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division.  Surefy  Bond 
Branch,  Washington,  DC  20227, 
telephone  (202)  287-3921. 

Dated:  February  27, 1991. 
Charles  F.  Schwan,  ID. 

Director,  Funds  Management  Division. 
[FR  Doc.  91-5879  Filed  3-12-91;  8:45  am] 

MLUNO  CODE  4S10-a»4l 


Office  of  Thrift  Supervision 

AmerfFederal  Savings  Bank,  FSB; 
Appointment  of  Conaervator 

Notice  is  hereby  given  that  pursuant 
to  the  authorify  contained  in  section 
5(d](2]  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  dufy  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  AmeriFederal  Savings 
Bank,  FSB,  Lawrenceville,  New  Jersey, 
on  February  28, 1991. 

Dated:  March  7, 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  WaaUagton. 
Corporate  Secretary. 
[FR  Doc.  91-5868  Filed  3-12-91: 8:45  am] 

MLLMQ  COOC  S720-01-H 


First  Federal  Savings  Association  of 
Toledo;  Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authorify  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners* 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  First  Federal  Savings 
Association  of  Toledo,  Toledo,  Ohio,  on 
February  28, 1991. 

Dated:  March  7. 1991. 

By  tlie  Office  of  Thrift  Supervision. 
Nadine  Y.  Washfaigton, 
Corporate  Secretary. 
[FR  Doc  91-5809  Filed  3-12-91;  &45  am] 


First  Federal  Savbiga 
AppoannianT  Of 


Bankof  ZhMC 


Notice  is  hereby  given  that,  pursuant 
to  the  authorify  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  First  Federal  Savings 
Bank  of  Zion,  Zion,  Illinois,  on  February 
28,1991. 

Dated:  February  28, 1991. 

By  the  OSce  of  Thrift  Supervisioa 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc  91-5870  Filed  3-12-91;  8:45  am] 

BtUJNa  COOC  (TSI-ai-M 


Peoples  Federal  Savings  Bank; 
Appointment  of  Conaervator 

Notice  is  hereby  given  that  pursuant 
to  the  authorify  contained  in  section 
5(d)(2)  P)  and  (H)  of  the  Home  Ovvners" 
Loan  Act  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Peoples  Federal  Savings 
Bank,  New  Kensington,  Pennsylvania, 
on  February  28, 1991. 

Dated:  March  7, 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc  91-5871  Filed  3-2-91;  8:45  am] 
BHJJIM  COOC  STsa-et-M 


AmeriFederal  Savlnga  Bank; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authorify  contained  in  section 
5(d)(2)  (A)  of  the  Home  Owners'  Loan 
Act  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
AmeriFederal  Savings  Bank, 
Lawrenceville,  New  Jersey  (OTS  No. 
8032),  on  February  28, 1991. 

Dated:  March  7, 1991. 

By  the  Office  of  Thrift  Supervision. 
Nacfine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc  91-5872  Filed  3-12-91;  8:45  am] 

BILUNQ  COOC  •720-01-H 


Rrst  Savlnga  Bank  of  Zion; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authorify  contained  in  section 
5(d)(2)(C)  of  the  Home  Owners'  Loan 
Act  the  Office  of  Thrift  Supervision  has 


10656 
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duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
Savings  Bank  of  Zion.  Zion.  Illinois  OTS 
Nuinl>er  5230,  on  February  28, 1991. 

Dated:  March  7. 1991. 

By  the  Office  of  Thrift  Supervision. 
NmUim  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc.  91-6873  Filed  3-12-«l;  8:45  am) 

MUMO  COOK  STIS-OI-II 


Peoplee  Federal  Savtngs  and  Loan 
Aaaodallon;  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act,  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Peoples 
Federal  Savings  and  Loan  Association, 
New  Kensington,  Pennsylvania,  OTS 
No.  3806,  on  February  28, 1991. 

Dated:  March  7, 1991. 

By  the  Office  of  Thrift  Supervision. 
NadiD*  Y.  Washinston. 
Corporate  Secretary. 
[FR  Doc.  91-5874  Filed  3-12-91:  8:45  am\ 

BajJNQCOOC  (TSO-OI-M 


Pioneer  Federal  Savings  Bank; 
Replacement  of  Conaervator  with  a 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owner's  Loan  Act,  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Pioneer  Federal  Savings 
Bank,  Clearwater,  Florida 
("Association")  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  February  28, 1991. 

Dated:  March  7. 1991. 

By  the  Office  of  Thrift  Supervision. 
NadUno  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  91-5875  Filed  3-12-91:  8:45  am| 
MUJNG  COOC  STm-OI-H 


Sandia  Federal  Savings  Association 
et  al,;  Replacement  of  Conservator 
wittia  Receiver 

Notice  is  hereby  given  that,  on 
February  28, 1991  pursuant  to  the 
authority  contained  in  subdivision  (F)  of 
section  5(d)(2)  of  the  Home  Owners" 
Loan  Act,  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  with  the  Resolution  Trust 


Corporation  as  sole  Receiver  for  each  of 
the  following  savings  associations: 


Nanw 

Location 

Oodiet 
No. 

1.  Swida  Federal 
Savtngs 
Association. 

2.ABOFadaral 
Savings  Bank. 

A2)uqu«rqj«.  NM 

Albuquerque.  NM 

8640 
8797 

Dated:  March  7. 1991. 

By  the  Office  of  Thrift  Supervision. 
NadoM  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  91-5876  Filed  3-12-91;  8:45  B.Ti] 
BILUNO  COOC  tnO-OI-M 


statesman  Federal  Savings  Banlt: 
Replacement  of  Conservator  with  a 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Ovvner's  Loan  Act,  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Statesman  Federal 
Savings  Bank,  Des  Moines.  Iowa  with 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on 
February  28, 1991. 

Dated:  March  7, 1991. 

By  the  Office  of  Thrift  Suprrvision. 
Nadina  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc.  91-5877  Filed  3-12-91:  845  am] 
HUJNQ  COOC  srao-oi-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Ob|ects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Piirsuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19, 
1965  (79  Stat.  985.  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359.  March  29. 1978).  and 
Delegation  Order  No.  85-5  of  June  27, 
1985  (50  ra  27393,  July  2, 1985),  I  hereby 
determine  that  the  objects  tn  be 
included  in  the  exhibit  "Widsom  & 
Compassion:  The  Sacred  Art  of  Tibet" 
(see  list '),  imported  from  abroad  for  the 


'  A  copy  of  this  litl  may  be  obtained  by 
contacting  Ms.  Loiie  |.  Nierent)«rg  of  the  OfTicv  of 
the  General  Counsel  of  USIA.  The  telephone 
number  Is  202/619-6875.  and  the  address  is  U.S. 
Information  Agency.  301  Fourth  Street.  SW..  room 
Tin.  Washington.  DC  20647. 


temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lender.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Asian  Art 
Museum,  San  Francisco,  California, 
beginning  on  or  about  April  17, 1991,  to 
on  or  about  August  18, 1991,  and  at  the 
IBM  Gallery  of  Science  and  Art,  New 
York,  New  York,  beginning  on  or  about 
October  15, 1991,  to  on  or  about 
December  28, 1991,  is  in  the  national 
interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  March  11, 1991. 

Alberto  |.  Mora, 

General  Counsel. 

[FR  Doc.  91-6109  Filed  3-12-91;  8:45  am) 
WLUNQ  COOC  asatMii-H 


Book  and  Lil>rary  Advisory  Committee 
Meeting 

AQENCY:  United  States  Information 
Agency. 

action:  Notice  of  meeting. 

summary:  The  United  States 
Information  Agency  announces  an  open 
meeting  of  the  Book  and  Library 
Advisory  Committee  March  26, 1991, 1 
p.m.-4:30  p.m.  in  room  800,  USIA 
Headquarters.  301  Fourth  Street.  SW.. 
Washington,  DC. 

The  Agenda  will  include  reports  from 
Book  and  Library  Subcommittee 
Chairmen;  USIA's  Director  of  Private 
Sector  Committees,  Louise  Wheeler,  and 
USIA's  Assistant  Director,  Bureau  of 
Educational  and  Cultural  Affairs. 
William  Glade. 

DATES:  March  26. 1991. 

addresses:  301  4th  St.  SW.. 
Washington,  DC  20547. 

FOR  FURTHER  INFORMATION  CONTACT. 

For  additional  information  call  Louise  G. 
Wheeler  or  Patricia  Gribben  at  619-6089. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  minutes  can  be  obtained  by  calling 
619-8089. 
Dated:  March  5,  1991. 

Douglas  Wertman. 

Committee  Management  Officer. 

[FR  Doc.  91-5841  Filed  3-12-91:  8:45  amj 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 


Advisory  ComniMee 
meonersof  wsn 


The  Department  of  Veterans  AfEalrs 
gives  notice  under  Public  Law  92-463 
that  a  meeting  of  the  Career 
Development  Committee,  authorized  by 
38  U.S.C.  4101,  will  be  held  in  the 
Terrace  Room  of  the  Edgewater  Hotel, 
Pier  67.  2411  Alaskan  Way,  SeatUe.  WA 
98121,  May  1  through  3, 1991,  starting  at 
8  a  jn.,  May  1.  The  meeting  will  be  for 
the  purpose  of  scientific  review  of 
applications  for  appointment  to  the 
Career  Development  Program  in  the 
Department  of  Veterans  Affairs.  Tie 
committee  advises  the  Director,  Medical 
Research  Service,  on  selection  and 
appointment  of  Associate  Investigators, 
Research  Associates,  and  Senior 
Medical  Investigators. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8  B.m.  to  8:30  ajn.  on  May  1, 1991, 
to  discuss  the  general  status  of  the 
program.  Because  of  the  limited  seating 
capacity  of  the  room,  those  who  plan  to 
attend  should  contact  Mr.  Robert  E. 
Med,  Executive  Secretary  of  the  Career 
Development  Committee  (142A3], 
Department  of  Veterans  Affairs 
Washington.  DC  20420  (202)  233-2317 
prior  to  April  23, 1991.  The  meeting  will 
be  closed  from  8:30  a.m.  to  5:30  p.m.  on 
May  1, 8  ajn.  to  5:30  pjn.  on  May  2,  and 
8  a.m.  to  5:30  p.m.  on  May  3,  for 
consideration  of  individual  applications 
for  positions  in  the  Career  Development 
Program.  This  necessarily  requires 
examination  of  personnel  files  and 
discussion  and  evaluation  of  the 
qualifications,  competence,  and 
potential  of  the  candidates,  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  Accordingly,  closure  of  this 
portion  of  the  meeting  is  permitted  by 
section  10(d)  of  Public  Law  92-463  as 
amended,  in  accordance  with  subsection 
(c)(6),  5  U.S.C.  552b. 

Minutes  of  the  meeting  and  rosters  of 
the  committee  members  may  be 
obtained  from  Robert  E  Meci,  Acting 
Chief,  Career  Development  Program, 
Medical  Research  Service  (142A3), 
Department  of  Veterans  Affairs, 
Washington,  DC  20420  (phone  202-233- 
2317). 

Dated:  March  5, 1991. 

By  direction  of  the  Secretary: 
Sylvia  Chavei  Long, 
Committee  Management  Officer. 
[FR  Doc.  91-5887  Filed  3-12-91;  8^45  am] 
sajJNa  COOK  sats4i-ai 


The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  82-483 
that  a  meeting  of  the  Advisoty 
Committee  on  Former  Prisoners  of  War 
vrill  be  held  in  room  119,  at  VA  Central 
Office,  810  Vermont  Avenue  NW., 
Washington,  DC  2042a  from  April  24, 
1991,  through  April  26, 1991.  The  meeting 
will  convene  at  9  a.m.  each  day  and  will 
be  open  to  die  public.  Seating  is  limited 
and  will  be  available  on  a  first-come, 
first-served  basis. 

The  purpose  of  the  Committee  is  to 
advise  the  Secretary  of  Veterans  Affairs 
on  the  administration  of  benefits  under 
Tide  38,  United  States  Code,  lot 
veterans  who  are  former  prisoners  of 
war.  and  to  make  recommendations  on 
the  need  of  such  veterans  for 
compensation,  health  care  and 
rehabiUtation. 

The  Committee  will  receive  briefings 
and  hold  discussions  on  various  issues 
affecting  health  care  and  benefits 
delivery,  including,  but  not  limited  to, 
the  following:  education  and  training  of 
VA  personnel  involved  with  former 
POWs;  the  status  of  privately  and 
publicly  fimded  research  affecting 
former  prisoners  of  war;  past  and 
current  legislative  issues  affecting 
former  prisoners  of  war,  ttie  various 
disabilities  and  sequelae  of  long-term 
captivity;  and  the  procedures  involved 
in  processing  claims  for  service- 
connected  disabilities  submitted  by 
former  prisoners  of  war. 

Members  of  the  public  may  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Committee  in  advance 
of  the  meeting,  in  writing  only,  to  Mr.  J. 
Gary  Hickman.  Director,  Compensation 
and  Pension  Service  (21),  room  275, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  Submitted  material  must  be 
received  at  least  five  business  days 
prior  to  the  meeting.  Members  of  the 
public  may  be  asked  to  clarify  submitted 
material  prior  to  consideration  by  the 
Committee. 

A  report  of  the  meeting  and  a  roster  of 
Committee  members  may  be  obtained 
from  Mr.  Hickman. 

Dated:  March  5, 1991. 

By  Direction  of  the  Secretary: 

Sylvia  Qiaves  Long. 

Committee  Management  Officer. 

[FR  Doc.  91-6888  FUed  3-12-91;  8:45  am] 
BSIMM  COM  SSJfr^l-M 


on 


The  Department  of  Veterans  Affairs 
gives  notice  diat  a  meeting  of  the 
Veterans'  Advisory  Committee  aa 
Rehabilitation,  authorized  by  38  U.S.C 
1521,  will  be  held  on  April  9  and  10. 
1991,  from  9  a.m.  to  4  p.m.  and  on  April 
11, 1991  frmn  9  a.m.  to  12  noon  in  the 
Domiciliary  Confemoce  Room,  roan  S- 
111,  of  the  VA  Medical  Center, 
Han^rton.  VA  23667.  The  purpose  of  the 
meeting  will  be  to  review  the 
administration  of  veterans' 
rehabilitation  programs  and  to  provide 
recommendations  to  the  Secretary.  Tlie 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  conference 
room.  Due  to  limited  seating  capacity,  it 
will  be  necessary  for  those  wishing  to 
attend  to  contact  Theresa  Boyd. 
Executive  Secretary,  Veterans'  Advisory 
Committee  on  Rehabilitation  at  (202) 
233-6493  prior  to  March  29, 1991. 

Interested  persons  may  attend,  appear 
before,  or  file  statements  with  the 
Committee.  Statements,  if  in  wrriten 
form,  may  be  filed  before  or  within  10 
days  after  the  meeting.  Oral  statements 
will  be  heard  at  9  a.m.  on  April  11, 1991. 

Dated:  March  8, 1991. 

By  direction  of  the  Secretary: 
Laur— M  M.  Chriatman, 
Executive  Aatiatant. 
[FR  Doc  91-8880  Filed  ^12-81;  8:45  am] 
BttJJNQ  COOC  S3ao-ei-M 


Privacy  Act  of  1974;  Report  of 
Amended  Matching  Program 

AOENCV:  Department  of  Veterans 
Affairs. 

action:  Notice. 

Notice  is  hereby  given  that  the  VA 
(Department  of  Veterans  Affairs) 
intends  to  conduct  a  recurring  computer 
matching  program  matching  0PM 
(Office  of  Personnel  Management) 
records  of  benefit  recipients  with  VA 
pension  and  parents'  dependency  and 
indemnity  compensation  records. 

The  goal  of  this  match  is  to  identify 
VA  benefit  recipients  who  are  also 
receiving  civil  service  annuities  and 
survivor  benefits  payments  reportable  to 
VA  as  countable  income.  For  the 
information  of  all  concerned,  the  text  of 
the  VA  matching  program  report, 
describing  the  computer  match  follows. 
In  accordance  with  5  U.S.C. 
552a(0)(2)(A),  copies  of  this  report  are 
being  sent  to  both  Houses  of  Congress. 

This  notice  is  provided  due  to  Public 
Law  100-503. 

This  match  is  estimated  to  start  April 
1, 1991  and  end  September  30, 1992.  The 
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match  may  be  extended  for  a  12-month 
period  provided  the  agencies 
participating  in  the  match  certify  to  their 
Data  Integrity  Boards  that  the  matching 
program  will  be  conducted  without 
change  and.  the  matching  program  has 
been  conducted  in  compliance  with  the 
original  matching  agreement 


:  Interested  individuals  may 
comment  on  the  proposed  matches  by 
writing  to  the  Director,  Compensation 
and  Pension  Service  (21),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420. 
FOR  l>UflTHCII  IWrOHIIATlOW  CONTACT: 
Robert  Yurgal  (213B),  (202)  233-3504. 
SUFPUMfNTARY  mrOMIATION:  Further 
information  regarding  the  matching 
program  is  provided  below.  This 
information  is  requried  by  5  U.S.C. 
552a(e)(12),  the  Privacy  Act  of  1974.  A 
copy  of  this  notice  has  been  provided  to 
both  Houses  of  Congress  and  the  Ofnce 
of  Management  and  Budget. 

Approved:  March  5, 1991. 
Edward  |.  Dwwlatki. 

Secretary  of  Veterans  Affairs. 

Report  of  Matching  Program: 
Department  of  Veterans  Affairs  Pension 
and  Dependency  and  Indemnity 
Compensation  Records  with  Office  of 
Personnel  Management  Qvil  Service 
Retirement  and  Insurance  records 

a.  Authority.  Tiile  38  United  States 
Code,  section  3006. 

b.  Program  description.     \\ 


(1)  Purpose.  The  VA  (Department  of 
Veterans  Affairs)  plans  to  match  records 
of  veterans  and  surviving  spouses  and 
children  who  receive  pension  and 
parents  who  receive  DlC  (dependency 
and  Indemnity  compensation)  for  VA 
with  records  of  Civil  Service  Benefit 
payments  maintained  by  OPM  (Office  of 
Personnel  Management).  The  match 
with  OPM  will  provide  VA  with  data 
from  the  OPM  Central-1  Civil  Service 
Retirement  and  Insurance  records.  VA 
will  use  the  data  to  update  the  master 
records  of  VA  beneficiaries  receiving 
income  dependent  benefits  and  to  adjust 
VA  benefit  payments  as  prescribed  by 
law.  Currently,  information  about  a  VA 
beneficiary's  receipt  of  OPM  benefits  is 
obtained  from  reporting  by  the 
beneficiary.  The  proposed  matching 
programs  will  enable  VA  to  ensure 
accurate  reporting  of  OPM  benefits. 

(2)  Procedures.  VA  will  prepare  an 
extract  file  of  beneficiaries  receiving 
income  dependent  benefits  whose  VA 
records  contain  a  valid  Social  Security 
number.  The  extract  file  will  be 
processed  against  OPM's  benefit  files.  If 
a  VA  record  and  an  OPM  benefit  record 
match  on  social  security  number  and 
name,  VA  will  update  its  master  record 
with  the  amount  of  the  OPM  benefit.  No 
information  from  the  VA  extract  file  will 
be  maintained  by  OPM  as  a  result  of 
this  matching  program. 

In  the  event  of  a  "hit",  i.e.,  the 
identification  of  a  person  in  receipt  of 
VA  income  dependent  benefits  and  in 
receipt  of  OPM  benefits,  the  case  will  be 


referred  for  field  station  development  to 
assure  the  validity  of  the  "hit"  and  to 
make  any  required  award  adjustment. 
Where  there  are  reasonable  grounds  to 
believe  there  has  been  a  violation  of 
criminal  laws,  the  matter  will  be 
investigated  and  referred  for  prosecutive 
consideration  in  accordance  with 
existing  VA  policies. 

c.  Records  to  be  matched.  OPM  as 
"source  agency"  will  provide  civil 
service  benefit  payment  information 
from  the  systems  of  records  designated 
OPM  Central-l  Civil  Service  Retirement 
and  Insurance  Records.  55  FR  3816, 
February  5, 1990  which  will  be  matched 
against  the  VA  system  of  records. 
Compensation,  Pension,  Education  and 
Rehabilitation  Records— VA  (58  VA  21/ 
22)  contained  in  the  Privacy  Act 
Issuances,  1989  compilation,  volume  11. 
page  918  and  as  amended  at  Federal 
Renter  52  FR  4078. 

d.  Period  of  match.  The  match  is 
estimated  to  start  April  1, 1991  and  end 
September  30, 1992.  The  Data  Integrity 
Boards  of  VA  and  OPM  may.  within  3 
months  prior  to  the  expiration  of  this 
agreement,  renew  this  agreement  for  a 
period  not  to  exceed  12  months  on  the 
showing  to  such  Boards  by  VA  and 
OPM  that  the  matching  program  will  he- 
conducted  without  change  and,  the 
matching  program  has  been  conducted 
in  compliance  with  the  original 
agreement. 

[FR  Doc  91-6969  Filed  3-12-91;  8:45  am] 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  56.  No.  49 
Wednesday,  March  13,  1991 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the   "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.SC.  552b(e)(3). 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  11  a.m..  Monday,  March 
18, 1991. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 


entrance  between  20th  and  2l8t  Stref-ts. 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 


Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  425-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated;  March  R,  1991. 

Jennifer ).  Johnson, 

Associate  Secre-.'ary  of  the  Board. 

[¥R  Doc.  91-5997  Filed  3-6-91;  8:45  am) 
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Corrections 


Fwfaral  BagMar 

Vol.  se.  No.  4g 
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Ttito  Mction 


of  lh«  FEDERAL   ftEGMSTER 
iorracOona  of  previously 
pubMwd  PrMidanMal,  Rui*.  PropoMd 
Rul*.  «Nl  No«o«  docuiTMnta.  TtwM 
corrections  ar*  praparad  by  Iha  Offica  of 
Vtf  Fadarai  Ragistar.  AgarKy  praparad 
corracttorw  ara  issuad  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  eisew^iere  In  the 
issue. 


DCPARTMENT  OF  AGRICULTURE 

Agrlcutturai  Stabilization  and 
Conaarvation  8«rvic« 

7CFRPart777 

DIaaatar  Paymant  Program  for  1990 
Cropa 

Correction 

In  proposed  rules  document  91-4006 
beginning  on  page  6094  in  the  issue  of 
February  21. 1991,  make  the  following 
correction: 

{777.1    iCorrectad] 

On  page  0995.  in  the  first  column,  in 
t  777.1,  in  the  third  line  from  the  bottom 
of  the  paragraph,  remove  "V»". 

BajJNQCOOK  ISQS-01-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart82 

(FRL-390941 

Protactlon  of  Stratoapharic  Ozona 

Correction 

In  rule  document  91-S15Z  beginning 
on  page  9518,  in  the  issue  of 
Wednesday,  March  6, 1991,  make  the 
following  correction: 

On  page  9528,  in  the  second  column, 
in  the  amendatory  language  for  I  82.3,  in 
the  fourth  line"(fl"  should  read  "(t)". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  8ERVICC8 

Food  and  Drug  Adminlatratlon 

(Docket  No.  •1N40271 

Drug  Export  FloxInO  (Ofloxacin) 
TaMats 

Correction 

In  notice  document  91-2280  beginning 
on  page  3834  In  the  issue  of  Thursday, 
January  31. 1991,  make  the  following 
correction: 

On  page  3834.  in  the  third  column, 
under  the  paragraph  tU^nJEMENTAIIY 
mrORMATiON,  in  the  fourth  line, 
"provides"  should  read  "provide". 

■KJJNQ  coot  150S-01-0 

LIBRARY  OF  CONGRESS 
Copyright  Offica 
37  CFR  Part  201 

i  Docket  No.  RM91-21 

Computar  Softwara  Landlf>g  by 
Ubrarlaa;  Copyright  Warning 

Correction 

In  rule  document  91-4410  beginning  on 
page  781 L  in  the  issue  of  Tuesday, 
February  26. 1991.  make  the  following 
correction: 

On  page  7811.  in  the  third  column,  in 
footnote  1.  in  the  third  line,  "not"  should 
read  "now". 

aaxMO  COM  iio»«i-o 


UBRARY  OF  CONGRESS 

37  CFR  Part  211 

(Docket  Na  RM  M-781 

Ragiatration  of  Claima  of  Protactlon  in 
Maak  Worfca;  Gata  Arraya 

Correction 

In  rule  document  91-4412  beginning  on 
page  7816,  in  the  issue  of  Tuesday, 
February  26. 1991.  make  the  following 
corrections: 

1.  On  page  7818,  in  the  first  column, 
under  tUPfLnMNTAllv  mMNlMATKNi:.  in 
the  ninth  line,  "regulation"  should 
"registration". 

2.  On  the  same  page,  in  the  second 
column,  in  the  next  to  last  paragraph,  in 


the  third  line,  "other"  should  read 
"others". 

3.  In  the  third  column,  under  2. 
Summary  of  Public  Comments,  in  the 
ninth  line,  "compaq**  should  read 
"Compaq",  and  in  the  second  paragraph, 
in  the  sixth  line,  "Compaq"  was 
misspelled. 

■lUJNa  COOl  liOMI-O 


DEPARTMENT  OF  TRANSPORTATION 

Fadartf  Aviation  Adminiatration 

14  CFR  Part  71 

(Airepeee  Docket  Na  90-AQL-14] 

Attaration  of  Tranaition  Araa;  Morria, 
MN 

Correction 

In  rule  document  91-1034  beginning  on 
page  1570,  in  the  issue  of  Wednesday, 
January  16. 1991,  make  the  following 
correction: 

On  page  1570,  in  the  third  colunm, 
under  History,  in  the  fourth  line, 
"Administration"  should  read 
"Regulations". 

BuuNO  coot  IBOS-ei-O 

DEPARTMENT  OF  TRANSPORTATION 

Fadarai  Aviation  Adminiatration 

14  CFR  Part  71 

(AlrsfMce  Docket  No.  tl-ASO-S] 

Propoaad  Ravlalon  of  Control  Zona, 
Brunawidt  Malcohn-McKlnnon  Airport, 
OA 

Correction 

In  proposed  rule  document  91-4351 
beginning  on  page  7626,  in  the  issue  of 
Monday.  February  25, 1991,  make  the 
following  corrections: 

1.  On  page  7626,  in  the  second  column, 
in  the  second  line,  the  docket  number 
should  read  as  set  forth  above. 

2.  On  the  same  page,  in  the  same 
column,  under  ■umiAirr.  in  the  fourth 
and  eighth  lines.  "Bumswick"  should 
read  "Brunswick",  each  time  it  appears 

MUJM  COM  IISMVO 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminhtration 

49  CFR  Part  575 

(Docket  Na  25;  Notk^e  63] 
RIN  2127-AD68 

Conaumar  information  Reguiationa; 
Uniform  Tire  Quality  Grading 
Standarda:  Vahidea  in  Traadwear 
Cotivoya 

Correction 

In  proposed  rule  document  91-4317 
beginning  on  page  7643,  in  the  issue  of 
Monday.  February  25, 1991,  make  the 
following  correction: 

On  page  7643,  in  the  second  column, 
the  last  two  lines  should  read  "would 
become  effective  30  days  after 
publication  of  the  final  rule." 

■nXMO  COOE  1SOS41-0 


Wednesday 
March  13,  1991 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  435 

Oil  and  Gas  Extraction  Point  Source 
Category,  Offshore  Subcategory;  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards;  Proposed  Rule 
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ENYIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  435 

[Fm.-38M-4] 

RIN  204O-AA12 

08  and  Qaa  Extraction  Point  Source 
Category,  Offahore  Suticategofy; 
Effluent  Umltatlona  Guidellnea  and 
New  Source  Performance  Standarda 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMAHY:  EPA  is  proposing  regulations 
under  the  Clean  Water  Act  to  limit 
effluent  discharges  to  waters  of  the 
United  States  from  offshore  oil  and  gas 
extraction  facilities.  The  purpose  of  this 
proposal  is  to  establish  new  source 
performance  standards  (NSPS),  bes^ 
available  technology  economically 
achievable  (BAT),  and  best 
conventional  pollutant  control 
technology  (BCT)  effluent  limitations 
guidelines  for  the  offshore  subcategory 
of  the  oil  and  gas  extraction  point 
source  category. 

On  November  26. 199a  EPA  pubUshed 
an  initial  proposal  and  reproposal  that 
presented  the  major  regulatory  options 
that  the  Agency  is  considering  for 
control  of  drilling  fluids.  driU  cuttings, 
produced  water,  deck  drainage, 
produced  sand,  well  treatment/ 
workover  fluids,  and  domestic  and 
sanitary  wastes.  Today's  notice 
describes  the  proposal  in  greater  detail 
and  sets  forth  additional  technical, 
economic  environmental,  and  other 
information  relating  to  the  establishment 
of  effluent  guidelines  and  standards  for 
the  offshore  subcategory.  After 
considering  comments  received  in 
response  to  today's  proposal  and  the 
November  26  proposal,  EPA  will 
promulgate  a  Hnal  rule. 

The  Agency  will  schedule  two  public 
workshops  to  explain  the  proposed 
regulation.  The  Agency  is  inviting  state 
and  EPA  permit  writers,  industry 
representatives  and  members  of  the 
general  public  to  attend  and  participate 
in  these  workshops.  For  information  on 
the  dates  and  locations  of  the 
workshops  see  the  AODRESSat  section 
of  today's  notice. 

DATES:  Conmients  must  be  received  on 
or  before  April  12, 1991. 
AOONCSaca:  Comments  should  be  sent 
to  Mr.  Marvin  E  Rubin.  Office  of  Water, 
Industrial  Technology  Division  (WH- 
562),  Environmental  Protection  Agency, 
401  M  Street  SW..  Washington.  DC 
204aa  (202)  382-7124. 


The  supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  room  M2904  (Rear  of  EPA 
Headquarters  Library).  401  M  Street 
SW.,  Washington,  DC.  9  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding 
Federal  holidays.  The  EPA  public 
information  regulation  (40  CFR  part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying.  Technical 
information  on  workshops  and  copies  of 
technical  documents  may  be  obtained 
from  Mr.  Marvin  B.  Rubin  at  the  above 
address.  The  economic  analysis  report 
may  be  obtained  from  Ms.  Ann  Watkins, 
Economic  Analysis  Staff  (WH-586),  at 
the  above  address,  or  call  (202)  382- 
5387.  The  Regulatory  Impact  Ajialysis 
(RIA)  may  be  obtained  from  Ms. 
Alexandra  Tamay,  Assessment  and 
Watershed  Protection  Division  (WH- 
653),  at  the  above  address,  or  call  (202) 
382-7046. 

ran  FUfrrMCR  mromiATiON  contact: 

Mr.  Marvin  B.  Rubin  at  the  above 
address,  or  call  (202)  382-7124. 
SU^TLBMCNTAIIV  INFOMIATION: 

Oisanixadoa  of  Today's  Nolka 

L  Introduction. 

n.  Sununary  of  Legal  Background. 

A.  Best  Practicable  Control  Technology 
Currently  Available  (BPT). 

B.  Beat  Available  Technology  Economically 
Achievable  (BAT). 

C  Best  Conventional  Pollutant  Control 

Technology  (BCT). 
D.  New  Source  Performance  Standards 

(NSPS). 
m.  Overview  of  the  Industry. 

A.  Exploration,  Development  and 
Production. 

B.  New  and  Existing  Sources. 
C  Waste  Streams. 

IV.  Prior  EPA  Regulations,  Proposals  and 

Other  Notices,  and  General  Permits. 
A  EPA  Rulemakings  and  General  Permits. 
B.  Relationship  of  Today's  Proposal  to  the 

1985  Proposal. 

1.  Parts  Changed  from  the  1985  Proposal 

a.  Section  0  of  the  1985  Proposal:  Scope  of 
Today's  Rulemaking. 

b.  Section  V  of  the  1985  Proposal: 
Overview  of  the  Industry. 

c.  Section  XIII  of  the  1985  Proposal:  Non- 
Water  Quality  Environmental  Impacts. 

d.  Appendix  4  of  the  1985  Proposal 
Regulatory  Boundaries. 

e.  Appendix  2  of  the  1985  Proposal: 
Analysis  of  Diesel  Oil  in  Drilling  Fluids 
and  Drill  Cuttings  Analytical  Method. 

2.  Parts  Not  Changed  from  the  1965 
Proposal. 

V.  Industrial  Sectors. 

A  Shallow/Deep  Waters. 
E  Distance  from  Shore. 
VL  Regulatory  Definitions. 
A  Domestic  Waste. 
&  Well  Treatment  Completioa  and 

Workover  Fluids. 
C  Produced  Sand. 


D.  Development  Facility  and  Production 
Facility. 
VII.  Data  Gathering  Efforts. 

A.  Existing  Information. 
E  New  Studies. 

1.  EPA  Variability  Study  for  Drilling  Fluids 
Toxicity  Test. 

2.  Performance  of  Granular  Media  and 
Membrane  Filtration  Technologies  on 
Produced  Water. 

C.  Analytical  Methods. 
1.  Static  Sheen  Test 

Z  Diesel  Oil  Detection  and  Total  Oil 
Content — Proposed  Method  1651. 

D.  Radioactivity  of  Produced  Water. 

E.  Other  Studies. 

VUL  Waste  Characterization. 
A  Produced  Water  and  Drilling  Wastes. 

B.  Deck  Drainage. 
C  Produced  Sand. 

D.  WeU  Treatment  Completion,  and 
Workover  Fluids. 

E.  Sanitary  and  Domestic  Wastes. 
P.  Other  Minor  Wastes. 

DC  Parameters  Selected  for  Regulation. 

A.  Free  Oil. 

B.  Diesel  Oil. 
C  Toxicity. 

D.  Cadmium  and  Mercury. 
E  Oil  Content 

1.  Drilling  Fluids. 

2.  Drill  Cuttings. 

F.  Oil  and  Grease. 

G.  Residual  Chlorine  and  Floating  Solids. 
H.  Foam. 

X.  Control  and  Treatment  Technologies. 
A  Current  Practice. 

1.  Drilling  Fluids. 

2.  Drill  Cuttings. 

3.  Produced  Water. 

4.  Deck  Drainage. 

5.  Produced  Sand. 

6.  Well  Treatment  Fluids. 

7.  Completion  and  Workover  Fluids. 
6.  Sanitary  Wastes. 

9.  Domestic  Wastes. 
E  Additional  Technologies  Considered. 

1.  Drilling  Fluids. 

a.  Product  Substitution. 

b.  Zero  Discharge. 

c  Clearinghouse  Approach, 
d.  Other  Technologies. 

2.  Drill  Cuttings. 

3.  Produced  Water. 

a.  Improved  Performance  of  BPT 
Technology. 

b.  Filtration, 
c  Reinjection. 

d.  Other  Technologies. 

4.  Deck  Drainage,  Domestic  and  Sanitary 
Wastes. 

5.  Produced  Sand. 

6.  WeU  Treatment  Completion  and 
Workover  Fluids. 

XI.  Best  Practicable  Technology. 

Xn.  Selection  of  Control  and  Treatment 
Options  for  BCT. 
A  Methodology. 
E  Drilling  Fluids  and  Cuttings. 

1.  Options  Considered. 

2.  Alaskan  Waters. 
S.  Options  Selection. 
C  Produced  Water. 

1.  Options  Considered. 

2.  Options  Selection. 
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D.  Deck  Drainage. 
E  Produced  Sand. 
P.  Well  Treatment  Completion  and 

Workover  Fluids. 
G.  Sanitary  and  Domestic  Wastes. 
Xm.  Selection  of  Options  for  BAT. 
A  Drilling  Fluids  and  Drill  Cuttings. 

1.  Options  Considered. 

2.  Options  Selection. 

B.  Produced  Water. 

1.  Options  Considered 

2.  Options  Selection. 

C.  Diieck  Drainage. 

D.  Produced  Sand. 

F.  Well  Treatment  Completion  and 

Workover  Fluids. 
F.  Domestic  and  Sanitary  Wastes. 

XIV.  Selection  of  Control  and  Treatment 
Options  for  NSPS. 

XV.  Revised  Technok>gy  Costs  and 
Assumptions. 

A.  Drilling  Fluids  and  Cuttings. 

B.  Produced  Water. 

XVI.  Economic  Analysis. 

A.  Introduction. 

B.  Costs  and  Economic  Impacts. 

1.  Basis  of  Analysis. 

2.  Total  Costs  and  Impacts  of  Proposed 
Regulations. 

3.  Economic  Methodology. 

4.  Costs  and  Impacts  of  Best  Conventional 
Pollutant  Control  Technology. 

5.  Costs  and  Impacts  of  Best  Available 
Technology. 

a.  Drilling  Fluids  and  Drill  Cuttings. 

b.  Produced  Waters. 

6.  Costs  and  Imparls  of  New  Source 
Performance  Standards. 

a.  Drilling  Fluids  and  Drill  Cuttings. 

b.  Produced  Water. 

C  Cost-Effectiveness  Analysis. 

D.  Regulatory  Flexibility  Analysis. 

E.  Paperwork  Reduction  Act 
XVU.  Executive  Order  12291. 

A  Produced  Water. 

E  Drilling  Fluids  and  Drill  Cuttings. 

XVIII.  Non- Water  Quality  Environmental 
Impacts  and  Other  Factors. 

A  Non- Water  Quality  Environmental 
Impacts. 

1.  Energy  Requirements  and  Air  Emissions. 

2.  Solid  Waste  Ceneratioa 

3.  Underground  Injection  of  Produced 
Water. 

B.  Other  Factors. 

XIX.  Solicitation  of  Comments. 

A.  Industry  Profile. 

B.  Produced  Water  Treatment  Costs. 
C  Drilling  Fluids  and  Drill  Cuttings 

Treatment  Costs. 

1.  Discharge  Volumes. 

2.  Well  I>^>ths  and  Formation 
Characteristics. 

3.  Cakulatioa  of  Discharge  Volume  Ratios. 

4.  Valuation  of  Receiving  Waters. 
D.  Miscellaneous  Discharges. 

E  Industry  Profile  Within  Three  Miles. 

F.  Membrane  nitration  Treatment 
Technology  for  Produced  Waters. 

G.  Sutic  Sheea  Analytikxl  Method. 
H.  Radioactivity  of  Produced  Water. 
L  Alaskan  Waters. 

J.  Treatment/Control  Options  for  DilUing 

Wastes. 
K.  Cadraiuas  Poraatkm  CoBtribotioa  to 

Drilling  Waste*. 


L  Treatment/Control  Options  lor  Produced 

Water. 
M.  Environmental  Impact  Analysis. 

XX.  Variances  and  Modifications. 
A  Stonnwater  Variance. 

XXI.  CN^  Review. 
Appendices 

A  Abbreviations.  Aoonyms  and  Other 
Terms  Used  in  Today's  Notios. 

B.  Major  Documents  Supporting  the 
Proposed  Rule. 

C.  Regulatory  Boundaries. 

I.  IntradactioD 

The  purpose  of  this  rulemaking  is  to 
propose  standards  of  performance  for 
new  sources  and  effluent  limitations 
guidelines  for  existing  sources  under 
sections  301,  304,  306, 307,  and  501  of  the 
Clean  Water  Act  for  the  Offshore 
Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category.  These 
regulations  are  also  proposed  in 
response  to  a  Settlement  Agreement 
approved  on  April  5, 1990  in  NRDC  v. 
Reilly.  D.D.C  No.  79-3442  (JHP)  and  in 
accordance  with  EPA's  Effluent 
Guidelines  Plan  under  section  304(m)  of 
the  Clean  Water  Act  (55  FR  80)  (January 
2, 1990). 

The  proposed  regulations  would  apply 
to  discharges  from  offshore  oil  and  gas 
extraction  facilities,  including 
exploration,  development  and 
production  operations  that  are  seaward 
of  the  inner  boundary  of  the  territorial 
seas.  The  inner  botmdary  of  the 
territorial  seas  is  defined  in  section 
502(8)  of  the  Clean  Water  Act  as:  "The 
line  of  ordinary  low  water  along  that 
portion  of  the  coast  which  is  in  direct 
contact  with  the  open  sea  and  the  line 
marking  the  seaward  limit  of  inland 
waters."  The  processes  and  operations 
which  comprise  the  offshore  oil  and  gas 
extraction  subcategory  (Standard 
Industrial  Classification  (SIC)  Major 
Croup  13)  are  ctirrently  regulated  imder 
40  CFR  part  435.  subpart  A.  The  existing 
effluent  limitations  guidelines,  which 
were  issued  on  April  13, 1979  (44  FR 
22069),  are  based  on  the  achievement  of 
best  practicable  control  technology 
currently  available  (BPT). 

In  general,  BPTrepresents  the  average 
of  the  best  existing  performances  of 
well-known  technologies  and  techniques 
for  control  of  pollutants.  BPT  for  the 
offshore  subcategory  limits  the 
discharge  of  o<l  and  grease  in  produced 
water  to  a  daily  maximum  of  72  mg/1 
and  a  thirty-day  average  of  48  mg/l; 
prohibits  the  discharge  of  free  oil  in 
deck  drainage,  drilling  fluids,  drill 
cuttings,  and  well  treatment  fluids: 
requires  a  minimiini  residual  chlorine 
content  of  1  mg/1  in  sanitary  discharges; 
and  iMDhibits  the  dischai^e  of  floating 
solids  in  sanitary  and  domestic  wastes. 


BPT  limitations  are  not  being  changed 
by  this  proposal 

This  rulemaking  will  establish 
regulations  based  on  best  available 
technology  economically  achievable 
(BAT)  that  will  result  in  reasonable 
progress  toward  the  goal  of  the  CWA  to 
eliminate  the  discharge  of  all  pollutants. 
At  a  minimum.  BAT  represents  the  best 
economically  achievable  perfonnanoe  in 
the  industrial  category  or  subcategory. 
This  rulemaking  also  proposes 
requirements  based  on  best 
conventional  pollutant  control 
technology  (BCT).  In  addition,  this 
rulemaking  proposes  new  source 
performance  standards  (NSPS)  based  on 
the  best  demonstrated  control 
technology. 

On  August  26, 1985,  EPA  proposed 
BAT.  BCT.  and  NSPS  for  the  offshore  oil 
and  gas  industry  (50  FR  34592).  This 
proposal  being  issued  today  does  not 
supersede  the  1985  proposal  entirely  but, 
rather,  changes  the  proposal  in  certain 
areas.  Some  items  proposed  in  1985 
remain  imchanged.  In  today's  notice, 
EPA  highlights  the  differences  and 
similariiJes  between  today's  proposal 
and  the  1985  propyosal. 

Much  data  and  information  have  been 
acquired  by  EPA  since  the  1985  proposal 
regarding  waste  characterization, 
treatment  technologies,  industrial 
practices,  indiutry  profiles,  analytical 
methods,  environmental  effects,  costs, 
and  economic  impacts.  Some  of  this  new 
information  regarding  drilling  wastes 
was  published  in  a  Notice  of  Data 
Availability  (53  FR  41356)  (October  21. 
1988).  This  new  information  has  led  EPA 
to  develop  additional  regulatory  options 
different  frxim  those  proposed  in  1985. 

On  November  26. 1990  the  Agency 
published  an  initial  proposal  and 
reproposal  (55  FR  49094)  that  presented 
the  major  BCT,  BAT,  and  NSPS 
regulatory  cations  under  consideration 
for  control  of  drilling  fluids,  drill 
cuttings,  produced  water,  deck  drainage, 
produced  sand,  domestic  and  sanitary 
wastes,  and  well  treatment,  completion, 
and  workover  fluids.  The  options 
presented  in  that  proposal  are  identical 
to  those  presented  today,  with  the 
exception  that  the  November  28 
proposal  stated  that  NSPS  for  sanitary 
wastes  includes  a  prohibition  on  the 
discharge  of  visible  foam. 

For  this  rulemaking,  EPA  is  proposiog 
BAT  and  NSPS  effluent  limitations  for 
produced  waters  equal  to  BPT  for 
structures  located  more  than  4  miles 
from  the  inner  boundary  of  the 
territorial  seas  (shore).  For  structures 
located  4  miles  or  less  from  shore,  EPA 
is  proposiog  produced  water  effluent 
limitations  few  oil  and  grease  based  on 


IQgae Fadwl  Regirtar  /  Vol.  sa.  No.  49  /  Wedne»day.  March  13.  1991  /  Proposed  Rules 


membrane  filtration  as  an  add-on 
technology  to  BFT.  The  limitations  are  7 
mg/1  monthly  average  and  13  mg/1  daily 
maximum  not  to  be  exceeded.  For 
dhlllng  fluids  and  drill  cuttings,  wells 
located  more  than  4  miles  from  shore 
are  subject  to  effluent  limitations  for 
toxicity  of  30.000  ppm  (SPP  basis), 
cadmium  and  mercury  of  1  mg/lcg  each 
in  drilling  fluids  and  drill  cuttings 
discharges,  as  well  as  a  requirement  for 
no  discharge  of  diesel  oil  and  free  oil. 
For  wells  located  4  miles  or  less  from 
shore,  zero  discharge  of  drilling  fluids 
and  drill  cuttings  is  being  proposed.  An 
exception  to  the  limitations  on  drilling 
fluids  and  cuttings  is  being  proposed  for 
Alaska  and  is  discussed  later  in  section 

xn. 

BAT  and  NSPS  are  also  being 
proposed  for  deck  drainage:  produced 
sand:  treatment,  completion,  and 
workover  fluids:  and  domestic  and 
sanitary  wastes.  These  are  collectively 
referred  to  as  the  miscellaneous  waste 
streams.  Zero  discharge  is  being 
proposed  for  the  produced  sand  (solids) 
waste  stream.  Zero  discharge  of 
treatment  completion,  and  workover 
fluids  is  being  proposed  when  they 
resurface  as  a  discrete  slug.  Otherwise, 
if  these  fluids  do  not  surface  as  a 
discrete  unit  then  they  would  be 
commingled  with  and  treated  along  with 
produced  waters.  The  Agency  is 
proposing  that  deck  drainage  be  subject 
to  the  same  limitations  as  produced 
water  during  the  production  phase  of  the 
oil  and  gas  extraction  operation.  During 
the  exploration  and  development 
phases,  deck  drainage  will  be  subject  to 
the  BFT  limits  prohibiting  discharge  of 
free  oil.  The  Agency  is  not  proposing 
BAT  for  domestic  and  sanitary  wastes 
because  there  have  been  no  toxic  or 
nonconventional  pollutants  of  concern 
identified  in  these  wastes.  NSPS  for 
sanitary  wastes  is  being  proposed  as 
equal  to  BPT.  NSPS  for  domestic  wastes 
is  proposed  as  equal  to  current  permit 
requirements  prohibiting  discharge  of 
floating  solids,  plus  the  additional 
requirement  for  no  visible  discharge  of 
foam. 

BCT  for  produced  waters  is  being 
proposed  equal  to  BPT.  BCT  for  drilling 
fluids  and  drill  cuttings  is  being 
proposed  equal  to  the  zero  discharge  for 
structures  located  4  miles  or  less  from 
shore  and  BPT  for  structures  greater 
than  4  miles  from  shore.  The  proposed 
BCT  requirement  for  well  treatment 
completion,  and  workover  fluids:  deck 
drainage  and  produced  sand  is  no 
discharge  of  free  oil;  for  sanitary  wastes 
BCT  limitations  are  proposed  controlling 
residual  chlorine  at  facilities  with  ten  or 
more  personnel  and  no  discharge  of 


floating  solids  for  both  sanitary  wastes 
at  facilities  with  less  than  nine 
personnel  and  for  domestic  wastes. 

The  Agency  is  collecting  additional 
data  concerning  membranes  which  will 
be  noticed  for  public  comment  between 
today's  proposal  and  final  rulemaking. 
In  addition,  the  Agency  solicits  comment 
on  this  topic  as  part  of  this  proposed 
rulemaking  (see  section  XIX  of  today's 
notice).  Should  the  membrane 
technology  ultimately  prove  to  be  not 
demonstrated  for  the  purposes  of  this 
regulation,  EPA  may  promulgate  BAT 
and  NSPS  requirements  for  produced 
water  based  on  other  technologies 
giving  strong  consideration  to  BPT  as 
the  basis  for  BAT  and  NSPS  since  the 
costs  of  alternative  technologies  are 
high.  The  level  of  pollutant  removals 
will  also  be  considered  in  evaluating 
these  technologies. 

n.  Suounary  of  Legal  Background 

The  regulations  described  in  today's 
notice  are  being  developed  under  the 
authority  of  sections  301.  304  (b).  (c),  and 
(e).  306.  307.  and  501  of  the  Qean  Water 
Act  (The  Federal  Water  Pollution 
Control  Act  Amendments  of  1972,  as 
amended  by  the  Clean  Water  Act  of 
1977  and  the  Water  Quality  Act  of  1987; 
33  U.S.C  1311. 1314  (b).  (c),  and  (e).  1316, 
1317.  and  1361: 86  Stat  816.  Pub.  L  92- 
500;  91  Stat  1567,  Pub.  L  95-217;  101 
Stat  7,  Pub.  L  100-«)  ("the  Act"). 

The  Clean  Water  Act  establishes  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters"  (sec.  101(a)).  To  implement  the 
Act  EPA  is  to  issue  technology  based 
effluent  limitations  guidelines,  new 
source  performance  standards  and 
pretreatment  standards  for  industrial 
dischargers.  The  levels  of  control 
associated  with  these  effluent 
limitations  guidelines  and  the  new 
source  performance  standards  for  direct 
dischargers  are  summarized  briefly 
below.  Since  no  offshore  facilities 
currently  discharge  into  municipal  sewer 
systems,  pretreatment  standards  are  not 
included  in  this  proposal  and  are 
reserved. 

A.  Best  Practicable  Control  Technology 
Currently  Available  (BPT) 

BPT  limitations  are  general'y  based 
on  the  average  of  the  best  existing 
performance  by  plants  of  various  sizes, 
ages,  and  unit  processes  within  the 
category  or  subcategory. 

In  establishing  BFT  limitations.  EPA 
considers  the  total  cost  in  relation  to  the 
age  of  equipment  and  facilities  involved, 
the  processes  employed,  process 
changes  required,  engineering  aspects  of 
the  control  technologies  and  non-water 


quality  environmental  impacts 
(including  energy  requirements).  The 
total  cost  of  applying  the  technology  is 
considered  In  relation  to  the  effluent 
reduction  benefits. 

B.  Best  A  vailable  Technology 
Economically  Achievable  (BA  T) 

DAT  limitations,  in  general,  represent 
the  best  existing  performance  in  the 
industrial  subcategory  or  category.  The 
Act  establishes  BAT  as  a  principal 
national  means  of  controlling  the  direct 
discharge  of  toxic  and  nonconventional 
pollutants  to  navigable  waters.  In 
arriving  at  BAT.  the  Agency  considers 
the  age  of  the  equipment  and  facilities 
involved,  the  process  employed,  the 
engineering  aspects  of  the  control 
technologies,  process  changes,  the  costs 
and  economic  impact  of  achieving  such 
effluent  reduction,  non-water  quality 
environmental  impacts  (including  energy 
requirements),  and  such  other  factors  as 
the  Administrator  of  EPA  deems 
appropriate.  The  Agency  retains 
considerable  discretion  in  assigning  the 
weight  to  be  accorded  these  factors. 

C.  Best  Conventional  Pollutant  Control 
Technology  (BCT) 

The  1977  Amendments  added  section 
301(b)(2)(E)  to  tiie  Act  establishing  "best 
conventional  pollutant  control 
technology"  (BCT)  for  discharges  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Section 
304(a)(4)  designated  the  following  as 
conventional  pollutants:  Biochemical 
oxygen  demanding  pollutants  (BOD), 
total  suspended  solids  (TSS),  fecal 
coliform,  pH.  and  any  additional 
pollutants  defined  by  the  Administrator 
as  conventional.  The  Administrator 
designated  oil  and  grease  as  an 
additional  conventional  pollutant  on 
July  30. 1979  (44  PR  44501). 

BCT  is  not  an  additional  limitation, 
but  replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
other  factors  specified  in  section 
304(b)(4)(B),  the  Act  requires  that  BCT 
limitations  be  established  in  light  of  a 
t^vo  part  "cost-reasonableness"  test. 
American  Paper  Institute  v.  EPA,  660 
F.2d  954  (4th  Cir.  1981).  EPA  first 
published  its  methodology  for  carrying 
out  the  BCT  analysis  on  August  19, 1979 
(44  FR  50372). 

A  revised  methodology  for  the  general 
development  of  BCT  limitations  was 
proposed  on  October  29, 1982  (47  FR 
49176),  and  became  elective  on  August 
22, 1986  (51  FR  24974;  July  9, 1986). 
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D.  New  Source  Performance  Standards 
(NSPS) 

NSPS  are  based  on  the  best  available 
demonstrated  technology.  New  plants 
have  the  opportunity  to  install  the  best 
and  most  efficient  production  processes 
and  wastewater  treatment  technologies. 
Therefore.  Congress  directed  EPA  to 
consider  the  best  demonstrated  process 
changes,  in-plant  coBtix)ls,  and  end-of- 
process  control  and  treatment 
technologies  that  reduce  pollution  to  the 
maximum  extent  feasible.  In  addition,  in 
establishing  NSPS,  EPA  is  required  to 
take  into  consideration  the  cost  of 
achieving  the  effluent  reduction  and  any 
non-water  quality  environmental  impact 
and  energy  requirements. 

III.  Overview  of  die  Industry 

A.  Exploration,  Development,  and 
Production 

The  offshore  subcategory  of  the  oil 
and  gas  extraction  point  source  category 
covers  those  structures  involved  in 
exploration,  development  and 
production  operations  seaward  of  the 
inner  boundary  of  the  territorial  seas,  as 
defined  in  Section  502  of  the  Clean 

Water  Act 

Exploration  and  development 
activities  for  the  extraction  of  oil  and 
gas  include  work  necessary  to  locate 
and  drill  wells.  Exploration  (only) 
activities  are  those  operations  involving 
the  drilling  of  wells  to  determine  the 
potential  hydrocarbon  reserves.  These 
activities  are  usually  of  short  duration  at 
a  given  site,  involve  a  small  number  of 
wells,  and  are  generally  conducted  from 
mobile  drilling  units.  (Only  those 
exploratory  activities  with  significant 
site  preparation  are  covered  by  today's 
proposal.  Significant  site  preparation,  as 
defined  in  the  1985  proposal  "shall 
mean  the  process  of  surveying,  clearing 
and  preparing  an  area  of  the  ocean  floor 
for  the  purpose  of  constructing  or 
placing  a  development  or  production 
facility  on  or  over  the  site.")  The  major 
waste  streams  from  exploration 
activities  are  drilling  fluids  and  drill 
cuttings. 

Development  activities  involve  the 
drilling  of  production  wells  once  a 
hydrocarbon  reserve  has  been 
identified.  These  operations,  in  contrast 
to  exploration  activities,  usually  involve 
a  large  number  of  wells  and  are 
typically  conducted  from  a  fixed 
platform.  The  waste  streams  of  concern 
include  drilling  fluids,  drill  cuttings, 
deck  drainage,  and  sanitary  and 
domestic  wastes. 

Production  operations  include  all 
work  necessary  to  bring  hydrocarbon 
reserves  from  Uie  producing  formation 
beginning  with  the  completion  of  each 


well  at  the  end  of  the  development 
phase.  The  major  waste  stream  from 
production  activities  is  the  produced 
water  waste  stream.  Other  waste 
streams  of  concern  include  produced 
sand;  deck  drainage:  sanitary  and 
domestic  wastes:  and  well  treatment 
workover,  and  completion  fluids. 
Produced  water  and  sand  originate  with 
the  gas  and/or  oil  product  stream  and 
are  separated  from  the  oil  product 
during  the  initial  processing  of  the 
production  stream.  Well  treatment 
completion,  and  workover  fluids  are 
special  fluids  designed  and  used  to 
prepare  the  well  for  production  or 
enhance  recovery  of  the  oil  product 
from,  or  prevent  damage  to,  the 
formation. 

B.  New  and  Existing  Sources 

EPA's  industry  profile  estimates  are 
based  upon  Information  from  the  March 
1988  "Minerals  Management  Service 
Platform  Inspection  System.  Complex/ 
Structure  Data  Base."  According  to  the 
Minerals  Management  Service  (MMS) 
data.  2,280  structures  currenUy  produce 
oil  and/or  gas  in  the  offshore  waters  of 
the  United  States.  This  estimate 
includes  all  tracts  leased  offshore  in  the 
Gulf  of  Mexico,  California  and  Alaska. 
The  Agency's  estimate  of  existing 
structures  includes  only  those  platforms 
that  are  currently  producing  known 
volumes  of  a  specific  product  (i.e.,  oil, 
gas  or  both).  Tliere  are  no  structures  in 
the  AUantic  and  the  only  platforms 
producing  oil  in  Alaskan  waters  which 
are  seaward  of  the  iimer  boundary  of 
the  territorial  seas  are  on  gravel  islands 
and  reinject  their  produced  water.  Thus, 
the  Agency's  estimate  of  existing 
production  structures  for  Alaska  is  zero. 

Structures  located  in  state  waters  in 
the  Gulf  of  Mexico  are  not  included  in 
this  sunmiary.  However,  the  total 
volume  of  produced  water  being 
discharged  and  used  as  the  basis  for 
costing  the  regulatory  options  is  based 
dn  industry  estimates  which  include  the 
state  water  activities.  The  Agency  has 
attempted  also  to  profile  the  number  of 
structures  in  state  "offshore"  waters  in 
the  Gulf  of  Mexico.  Because  of  different 
definitions  contained  in  the  state  permit 
records,  precise  numbers  of  offshore 
structures  and  \vells  have  not  been 
determined.  The  state  offshore  records 
have  recorded  permitted  structures 
under  three  subcategories:  Onshore  (for 
those  structures  whose  well-head  is  on 
land  but  the  bottomhole  is  offshore), 
coastal,  and  offshore.  In  the  charts  and 
maps  available  from  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  and  other 
sources,  there  is  no  indication  of  how 
many  wells  there  are  per  structure. 


whether  any  of  the  wells  are  producing 
or  what  product  may  be  produced. 

In  terms  of  new'source  development 
operations,  offshore  drilling  varies  from 
year  to  year  depending  on  such  factors 
as  the  price  and  supply  of  oil,  the 
amount  of  state  and  federal  leasing,  and 
reservoir  discoveries.  In  1981,  there 
were  almost  1500  wells  drilled  offshore 
culminating  the  upward  trend  of  the 
19708.  The  average  number  of  wells 
drilled  during  the  1972-1982  time  period 
was  1100  wells/year.  Drilling  activity 
has  declined  since  1982.  Based  on  the 
Minerals  Management  Service's  30-year 
regionalized  forecasts  the  Agency 
estimates  that  between  1986  and  the 
year  2000,  assuming  no  regional 
constraints  on  development  of  offshore 
oil  and  gas  resources,  there  will  be  an 
average  of  980  wells/year  drilled 
offshore  nationwide  (based  on  an 
average  barrel  of  oil  equivalent  (BOE) 
price  for  the  years  1986-2000  of  $21/ 
barrel).  Of  these  980  wells/year,  590 
wells/year  *vill  become  producing  wells 
and  the  remaining  390  wells /year  will 
be  dry  holes. 

EPA  has  also  prepared  an  estimate  of 
drilling  activity  which  takes  into 
account  the  recent  moratorium  and 
restricted  leasing  in  the  Pacific  Ocean 
off  of  California.  On  June  26, 1990.  the 
President  announced  his  decision  to 
implement  a  moratorium  on  oil  and  gas 
leasing  and  development  in  federal 
waters  off  of  California  imtil  the  year 
2000.  This  "constrained"  new  well 
projection  estimates  that  a  total  of  759 
wells/year  will  be  drilled  (with  455  of 
these  going  into  production)  between 
1986  and  2000  (also  assuming  $2l/barrel 
(BOE)). 

In  addition  to  the  offshore  areas  of  the 
Gulf  of  Mexico  and  the  California  coast, 
exploration  is  also  occurring  in  areas 
within  the  Chukchi  and  Beaufort  Seas  of 
Alaska,  as  well  as  in  the  Atiantic 
Ocean,  that  may  lead  to  new  source 
development  and  production  activities. 

Estimates  for  production  are  also 
based  on  the  constrained  and 
unconstrained  (restricted  and 
unrestricted)  scenarios.  The 
unconstrained  profile  estimates  that  851 
platforms  vrill  be  producing  between 
1986  to  2000,  while  the  constrained 
scenario  estimates  766  platforms. 

C.  Waste  Streams 

The  major  wastewater  sources  from 
the  exploration  and  development  phase 
of  the  offshore  oil  and  gas  extraction 
industiy  include  the  following: 

•  Drilling  fluids. 

•  Drill  cuttings. 

•  Sanitary  wastes. 

•  Deck  drainage. 
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•  Domeitic  wMttt. 

Drilliag  fluids  (typically  tmiMd  "buMk") 
and  drill  cuttingi  art  tbe  moat 
significant  waste  streams  from 
exploratory  (^leratioDs  in  terms  both  of 
volume  and  in  taodc  polhitant  control. 
The  mafor  wastewater  sources  from 
the  production  phase  of  the  hidustry 
include  the  foUo¥ring: 

•  Produced  water.  ^ 

•  Produced  sand. 

•  Sanitary  wastes. 
•Deck  drainage. 

•  Domestic  wastes. 

•  Well  treatment  fluids. 

•  Well  completion  and  workover 
fluids. 

Produced  water  is  the  most  significant 
waste  stream  for  production  based  on 
its  volume  of  discharge  and  quantity  of 
pollutants.  For  purposes  of  this  proposal, 
deck  drainage,  sanitary  wastes, 
domestic  wastes,  pnxhiced  sand,  and 
well  treatment  completion,  and 
workover  fluids  are  all  termed 
"misceUaneous  wastes." 

Produced  water  is  brought  up  from  the 
hydrocarbon-bearing  strata  along  with 
produced  oil  and  gas,  and  can  include 
formation  water.  Injection  water,  and 
any  chemicals  added  downholc  or 
during  the  oil/water  separation  process. 

DriUing  fluids  means  any  fluio  sent 
down  th    Irillhole.  This  includes  those 
materials  used  to  suintain  hydrostatic 
pressure  control  in  the  well,  lubricate 
the  drill  bit,  remove  drill  cuttings  from 
the  well  and  stabiUxe  die  walls  of  die 
well  during  drilling  or  workover 
operations.  A  water-based  drilling  fluid 
is  the  conventianal  drilling  system  in 
which  water  is  the  oontinoous  phase. 

Drill  cuttings  are  the  solids  generated 
by  drilling  into  subsurface  geologic 
formatioDS,  and  are  carried  to  the 
surface  by  the  drilling  fluid  system. 

Deck  T^reinoge  includes  all  waste 
resulting  from  platform  washings,  deck 
washings,  rainwater,  and  runoff  from 
curbs,  gutters,  and  drains  including  drip 
pans  and  work  areas. 

Well  treatment  wastes  are  spent 
fluids  that  result  from  acidizing  and 
hydraulic  fracturing  (^wrations  to 
improve  oil  recovery.  Workover  fluids 
and  completion  fluids  are  low  solids 
fluids  used  to  prepare  a  well  for 
production,  provide  hydrostatic  control, 
and/or  prevent  formation  damage. 

Produced  sand  consists  of  the  slurried 
particles  used  in  hydraulic  fracturing 
and  the  accumulated  formation  sands 
and  other  particlea,  and  as  scale,  that 
can  be  generated  during  production. 

Sanitary  wastes  originate  from  toilets. 
Domestic  wastes  originate  frtun  sinks, 
showers,  laundries,  and  oalleys. 

Detailed  discussions  of  the  origins  and 
characteristics  of  the  wastewater 


effluents  frtmi  exploration,  develc^nnent, 
and  production  are  presented  in  section 
Vm.  The  focus  of  this  regulatory  effort  is 
on  drilling  fluids,  drill  cuttings,  and 
produced  waters.  Data  gathering  efforts 
and  data  analyses  have  been  focused  on 
these  waste  streams  due  to  their 
volumes  and  potential  toxicity.  The 
information  on  the  miscellaneous 
wastes  is  more  limited.  Their  volumes 
are  generally  smaller,  and  in  most  cases 
either  sporadic  or  are  part  of  the  major 
waste  streams.  However,  due  to  the 
concern  over  the  potential  toxicity  of 
these  wastes,  regulations  for 
miscellaneous  wastes  are  being 
proposed  in  this  notice  as  weU. 

In  addition,  other  minor  wastes  are 
generated  during  the  offshore 
exploration  development  cmd  production 
activities.  These  minor  wastes  are 
Identified  and  discussed  in  section 
VDI.F  of  today's  notice;  however,  no 
limits  on  these  wastes  are  being 
proposed  since  these  tjrpes  of  discharges 
are  being  sufficiently  controlled  by  bMt 
professional  judgment  (BPJ)  limits  in 
cunent  permits. 

IV.  Prior  EPA  Ragolatkns,  Pn^wsals 
and  Othor  Notices,  and  General  Permits 

A.  EPA  Rulemaking  and  General 
Permits 

On  September  l5, 1975,  EPA 
promulgated  effluent  limitations 
guideHnes  for  interim  final  BPT  (40  PR 
42543)  and  proposed  regulations  for  BAT 
and  NSPS  (40  FR  42S72)  for  the  offshore 
subcategory  of  the  oil  and  gas  extraction 
point  source  category.  The  Agency 
promulgated  final  BPT  regulations  on 
April  13, 1979  (44  FR  22060],  but  deferred 
action  on  the  BAT  and  ^fSPS 
regulations.  Table  1  presents  the  1979 
BPT  limitations.  These  BPT  limitations 
are  not  being  changed  by  this  proposal. 

Table  1  .—BPT  EFfuxHT  Umttations 
(Promulgated  1979) 


WastaaSMm 

BPTsffluanl 

LimttsSon 

Produoadwalw.. 

OtIMngSuWi 
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Ffwoi.. „. 

Fm*  oil 

72ino/ldi«y 
nittdnwn48 
ing/l30<ky 

No  (flacharBS. 
NO  aMcnaiys. 

lUdi. 
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ftmoa..    ..    .. 

RMkkal 

cMorincL 
FtosSngKMi.- 

1  mg/l  (mht). 

nIO  iMCnVyS, 

NOTE  Ttw  kM  ol  "no  (aMtafg*"  fciUfllon  H 
bnplanwfilad  by  PSQuMnQ  no  oS  #iMn  to  be  pcvwfil 
upon  (Sschsfga. 

The  Natural  Resources  Defense 
Council  (NROC]  filed  suit  on  December 


20, 1970  seeking  an  order  to  conqMl  the 
Administrator  to  promulgate  final  NSPS 
for  the  offshore  subcategory.  In 
settlement  of  the  suit  (NRDC  v.  Coetle. 
DD.C  Na  7»-3442  (JHP)),  the  Agency 
acknowledged  the  statutory  requirement 
and  agreed  to  take  steps  to  issue  such 
standards.  However,  because  of  the 
length  of  time  that  had  passed  since 
proposal,  EPA  believed  that 
examination  of  additional  data  and  re- 
proposal  were  necessary.  Consequently, 
the  Agency  withdrew  the  proposed 
NSPS  on  August  22, 1980  (46  FR  50115). 
The  proposed  BAT  regulations  were 
withdrawn  on  March  19, 1001  (40  FR 
17567). 

The  Settlement  Agreement  was 
revised  in  April  1900.  Under  die 
modified  agreement,  EPA  was  to 
propose  or  repropose  BAT  and  BCT 
effluent  limitations  guidelines  and  new 
source  performance  standards  for 
produced  water,  drilling  fluids  and  driU 
cuttings,  well  treatment  fluids,  and 
produced  sand,  as  described  at  60  FH 
34595  (August  26, 1985),  by  November 
16. 1900.  The  November  26. 1900 
proposal  (which  was  signed  on 
November  16)  was  an  initial  proposal 
that  was  issued  in  satisfaction  of  this 
provision  of  the  Settlement  Agreement 
EPA  is  to  promulgate  final  guidelines 
and  standards  covering  these  waste 
streams  by  )une  19, 1902. 

EPA  also  was  to  determine  by 
November  16, 1990  whether  to  propose 
effluent  limitations  guidelines  and  new 
source  performance  standards  covering 
deck  drisinage  and  domestic  and 
sanitary  wastes  and,  if  it  determined  to 
do  so,  to  promulgate  final  guidelines  and 
standards  covering  those  waste  streams 
by  June  30, 1993.  EPA  has  determined 
that  it  is  appropriate  to  propose  effluent 
limitations  guidelines  and  new  source 
performance  standards  covering  deck 
drainage  and  domestic  and  sanitary 
wastes.  The  Agency  included  such 
proposals  in  the  November  28  proposal 
and  they  are  included  in  today's  notice. 

The  Agency  is  using  its  best  efforts  to 
comply  with  the  promulgation  dates 
established  in  the  modified  Settlement 
Agreement  and  currently  expects  to 
meet  them. 

Ocean  discharge  criteria  applicable  to 
this  industry  subcategory  were 
promulgated  on  October  3, 1980  (45  FR 
65942)  under  section  403(ci  of  the  Act. 
These  guidelines  are  to  be  used  in 
making  site-specific  assessments  of  the 
impacts  of  discharges.  Section  403 
limitations  are  imposed  through  section 
402  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits. 
Section  403  is  intended  to  prevmt 
unreasonable  degradation  of  the  marine 
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environment  and  to  authorize  imposition 
of  effluent  limitations,  including  a 
prohibition  of  discharge,  if  necessary,  to 
ensure  this  goal. 

On  August  26, 1985  the  Agency 
proposed  BAT,  BCT,  and  NSPS 
regulations  to  control  the  discharge  of 
pollutants  from  the  offshore  oil  and  gas 
extraction  subcategory  (50  FR  34592) 
("1985  proposal").  The  1985  proposal 
also  included  an  amendment  to  the  BPT 
defmition  of  "no  discharge  of  free  oil." 
The  waste  streams  covered  by  the  1985 
proposal  were  drilling  fluids,  drill 
cuttings,  produced  water,  deck  drainage, 
well  treatment  fluids,  produced  sand, 
and  sanitary  and  domestic  wastes.  No 
BAT  effluent  limitations  guidelines  were 
proposed  for  the  produced  water  waste 
stream:  only  NSPS  and  BCT 
requirements  for  produced  water  were 
proposed. 

The  key  provisions  of  the  1985 
prooosal  were  as  follows: 
— ^Limit  oil  and  grease  to  59  mg/l  daily 
maximum  and  48  mg/l  monthly 
average  for  produced  water  (NSPS 
only)  for  all  oil  facilities  located  in 
deep  water  (Note:  The  definitions  of 
deep  and  shallow  water  are  described 
in  section  V  of  today's  notice),  for  all 
oil  and  gas  facilities  regardless  of 
location  or  water  depth,  and  for  all 
exploratory  facilities  regardless  of 
location  or  water  depth.  This 
limitation  was  based  on  the  best 
operation  of  the'  BPT  control 
technology  (gas  flotation).  NSPS  for 
oil  facilities  located  in  shallow  water 
prohibited  the  discharge  of  produced 
water. 
— Prohibit  the  discharge  of  free  oil  in 
drilling  fluids,  drill  cuttings,  deck 
drainage,  produced  sand,  and  well 
treatment  fluids. 
— Prohibit  the  discharge  of  diesel  oil  in 
detectable  amounts  in  drill  cuttings 
and  drilling  fluids. 
— Limit  the  acute  toxicity  of  drilling  fluid 
discharges  to  a  minimum  96-hour  LC50 
of  3  percent  (30,000  ppm)  as  measured 
in  the  diluted  suspended  particulate 
phase  (SPP). 
— Limit  the  discharge  of  cadmium  and 
mercury  in  drilling  fluids  to  a 
maximum  of  1  mg/kg  each  at  the  point 
of  discharge. 

The  proposed  BCT  limitations 
guidelines  for  produced  water  covered 
the  conventional  pollutant  oil  and 
grease  and  were  equal  to  the  previously 
promulgated  BPT  eflluent  limitations 
guidelines.  For  deck  drainage,  drilling 
fluids,  drill  cuttings,  produced  sand,  and 
well  treatment  fluids,  proposed  BCT 
limitations  prohibited  the  discharge  of 
free  oil.  BCT  effluent  limitations 
guidelines  for  additional  conventional 


pollutant  parameters  in  deck  drainage, 
drilling  fluids,  drill  cuttings,  produced 
sand,  and  well  treatment  fluids  were 
reserved  for  future  rulemakings. 

On  October  21, 1988.  the  Agency 
published  a  Notice  of  Data  Availability 
iss  FR  41356)  concerning  the 
development  of  NSPS,  BAT,  and  BCT 
regulations  for  the  drilling  fluids  and 
drill  cuttings  waste  streams  (the  "1988 
notice").  The  1988  notice  presented 
substantial  additional  and  revised 
technical,  cost  economic  and 
environmental  effects  information  which 
the  Agency  collected  after  publication  of 
the  1985  proposal.  New  information  was 
presented  regarding  the  diesel  oil 
prohibition  and  the  toxicity  limitation. 
New  compliance  costing  and  economic 
analysis  results  were  presented  based 
on  new  profile  data  and  treatment  and 
control  option  development  The  new 
control  technologies  discussed  were 
based  on  thermal  distillation,  thermal 
oxidation,  and  solvent  extraction. 
Performance  data  for  these  technologies 
were  also  included.  In  addition, 
alternative  requirements  for  limitations 
of  5  mg/kg  cadmium  and  3  mg/kg 
mercury  in  the  stock  barite  based  on  the 
use  of  existing  barite  supplies,  or  at  2.5 
mg/kg  cadmium  and  1.5  mg/kg  mercury 
in  the  drilling  fluids  (whole  fluid  basis] 
were  noticed  for  comment 

On  January  9, 1989,  the  Agency 
published  a  Correction  to  Notice  of  Data 
Availability  (54  FR  634]  concerning  the 
analytical  method  for  the  measurement 
of  oil  content  and  diesel  oil.  The  1968 
notice  had  inadvertently  published  an 
incomplete  version  of  that  method. 

As  described  in  section  I,  on 
November  26, 1990  the  Agency 
published  a  notice  as  an  initial  proposal 
and  reproposal  (55  FR  49094]  that 
presented  the  major  BCT,  BAT,  and 
NSPS  regiilatory  options  under 
consideration  for  control  of  drilling 
fluids,  drill  cuttings,  produced  water, 
deck  drainage,  produced  sand,  domestic 
and  sanitary  wastes,  and  well 
treatment  completion,  and  workover 
fluids. 

In  addition,  EPA  has  issued  a  series  of 
general  permits  that  set  BAT  and  BCT 
limitations  applicable  to  sources  in  the 
offshore  subcategory  on  a  Best 
Professional  Judgment  (BPJ)  basis  under 
402(a)(l]  of  the  Clean  Water  Act.  See 
e.g..  51  FR  24897  (July  9, 1988]  (Gulf  of 
Mexico  General  Permit);  49  FR  23734 
(June  7, 1984),  modified  52  FR  30481 
(September  29, 1987)  (Bering  and 
Beaufort  Seas  General  Permit);  50  FR 
23570  (June  4, 1985)  (Norton  Sound 
General  Permit);  51  FR  35400  (October  3, 
1986)  (Cook  Inlet/Gulf  of  Alaska 
General  Permit);  53  FR  37840  (September 
20, 1988),  modified  54  FR  39574 


(September  27, 1989)  (Beaufort  Sea  11/ 
Chukchi  Sea  General  Permit).  Where 
pertinent  today's  notice  discusses  the 
major  provisions  of  these  general 
permits  in  relation  to  the  effluent 
guideUnes  and  standards  being 
proposed.  The  rulemaking  record  for  this 
proposal  includes  copies  of  the  most 
significant  Federal  Register  notices 
proposing  these  general  permits  and 
issuing  them  in  final  form. 

The  Gulf  of  Mexico  General  Permit 
was  challenged  by  industry  and  an 
environmental  group.  Natural  Resources 
Defense  Council  v.  EPA,  863  F.2d  1420 
(9tii  Cir.  1988).  The  Bering  and  Beaufort 
Seas  General  Permit  was  the  subject  of 
industry  challenge.  American  Petroleum 
Institute  v.  EPA,  787  F.2d  965  (5tii  Cir. 
1986);  later  opinion  following  partial 
remand,  858  F.2d  261.  (5tii  Cir.  1988); 
clarified  and  rehearing  denied.  864  F.2d 
1156  (5th  Cir.  1989].  Copies  of  these 
decisions  are  also  included  in  the 
rulemaking  record  for  this  proposal. 

B.  Relationship  of  Today's  Proposal  to 
the  1985  Proposal 

The  proposal  being  issued  today  does 
not  supercede  the  1985  proposal  entirely, 
but  rather  changes  the  proposal  in 
certain  areas.  Below  is  a  discussion  of 
the  parts  of  the  1985  proposal  that 
remain  the  same  and  the  parts  that  are 
being  changed.  Reasons  for  the  changes 
are  discussed  in  the  appropriate 
preamble  sections  as  indicated. 

1.  Parts  Changed  from  the  1985  Proposal 

New  data  and  information  gathered 
since  the  1985  proposal  have  led  the 
Agency  to  consider  and  develop  new 
treatment  and  control  options  for  the 
offshore  oil  and  gas  waste  discharges. 
New  information  regarding  data 
gathering  and  analytical  methods  is 
outiined  in  section  VII.  New  treatment 
performance  data  are  presented  in 
section  X.  The  new  treatment  and 
control  options  developed  as  a  result  of 
this  new  information  are  presented  in 
sections  XII-XTV.  Also  included  in  these 
sections  are  a  discussion  of  the  1985 
options  and  how  they  differ  from  the 
current  proposals.  The  revised  costs  and 
economic  analyses  performed  on  these 
new  options  are  summarized  in  sections 
XV  and  XVI.  OUier  sections  of  the  1985 
proposal  that  have  been  changed  are 
listed  below. 

a.  Section  11  of  the  1985  Proposal: 
Scope  of  Today's  Rulemaking.  In  1985, 
no  BAT  limitations  were  proposed  for 
produced  water.  Today's  notice  is 
proposing  BAT  and  NSPS  effluent 
limitations  for  produced  water  for  oil 
and  grease  as  an  indicator  pollutant. 
The  limitations  being  proposed  today 
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•re  based  on  membrane  filtratioo  and 
■et  limits  <ni  oil  and  grease  at  7  mg/1 
monthly  average  and  13  mg/l  daily 
maximum  not  to  be  exceeded. 

For  drilling  fluids.  BAT  and  NSPS 
discharge  limitations  were  proposed  in 
1965  for  all  drilling  itructures.  This 
reproposal  of  BAT  and  NSPS  is 
equivalent  to  the  1965  proposed 
discharge  limitations  for  those 
structures  located  outside  of  4  miles 
from  the  inner  boundary  of  the 
territorial  seas  (shore).  For  wells  located 
4  miles  or  less  fh)m  shore,  zero 
discharge  Is  proposed  in  today's  notice. 

For  drill  cuttings,  the  1985  BAT  and 
NSPS  proposal  included  a  prohibition  on 
the  discharge  of  diesel  oil  and  free  oil 
for  all  structures.  Today's  notice  is 
proposing  the  same  limitations  for  drill 
cuttings  as  for  drilling  fluids. 

The  1985  BAT  and  NSPS  proposal 
included  a  prohibition  on  the  discharge 
of  free  oil  for  deck  drainage,  produced 
sand,  and  well  treatment  fluids.  For  BAT 
and  NSPS,  today's  notice  is  proposing: 
(1)  That  deck  drainage  be  subject  to  the 
same  limitations  as  produced  water 
during  production  operations  and  to 
requirements  equal  to  the  current  BPT 
limits  during  the  drilling  operations 
before  any  wells  on  a  given  structure  are 
put  into  production:  (2)  that  zero 
discharge  be  required  for  produced 
sand;  and  (3)  that  for  those  well 
treatment,  completion,  and  workover 
fluids  that  resurface  as  a  discrete  slug, 
zero  discharge  be  required  for  the  slug 
and  a  100  barrel  buffer  on  both  sides  of 
the  slug.  For  those  treatment, 
completion,  and  workover  fluids  that 
cannot  be  segregated  from  the  produced 
water,  the  produced  waters  limitations 
would  spply.  In  the  case  of  acid 
workover  fluids  which  resurface  as  a 
slug,  neutralization  (pH  control)  and 
application  of  the  produced  water 
limitations  would  be  required.  As  in  the 
1985  proposal,  no  BAT  requirements  for 
domestic  wastes  or  sanitary  wastes  are 
being  proposed.  NSPS  for  sanitary 
wastes  were  proposed  in  1965  as  equal 
to  BPT.  NSPS  for  domestic  wastes  was 
proposed  in  1965  to  prohibit  the 
discharge  of  floating  soUds.  Today's 
notice  today  proposes  BPT,  plus  a 
requirement  for  no  visible  foam,  as 
NSPS  for  domestic  wastes.  Proposed 
NSPS  for  sanitary  wastes  is  identical  to 
the  1985  proposal. 

As  in  1965,  today's  notice  proposes 
BCT  for  produced  water  as  being  equal 
to  BPT  limitations  on  oil  and  grease. 
BCT  limitations  proposed  in  today's 
notice  for  deck  drainage  and  well 
treatment  completion  and  workover 
fluids  are  Identical  to  the  1985  proposed 
limitations  equal  to  the  BPT  prohibition 
on  the  discharge  of  free  oil  BCT  for 


drilling  fluids  and  drill  cuttings  was 
proposed  in  1965  as  being  equal  to  BPT. 
In  today's  notice,  BCT  for  drilling  fluids 
and  drill  cuttings  is  proposed  as  zero 
discharge  for  structiires  located  within 
four  miles  bom  shore  and  BPT  for  those 
structures  at  distances  greater  than  four 
miles  from  shore.  In  1965,  proposed  BCT 
for  produced  sand  prohibited  the 
discharge  of  free  oU.  As  proposed  in 
today's  notice,  BCT  lisnitations  would 
require  zero  discharge  of  produced  sand. 
Today's  proposed  BCT  limitations  for 
sanitary  wastes  are  identical  to  the  1985 
notice  and  set  BCT  equal  to  BPT. 
Today's  notice  also  proposes  BCT 
limitations  for  domestic  wastes 
prohibiting  the  discharge  of  floating 
solids. 

b.  Section  V  of  the  1965  Proposal: 
Overview  of  the  Industry.  The  location, 
size,  and  number  of  platforms,  as  well 
as  the  status  of  the  oil  and  gas  industry 
has  been  updated.  New  proflle 
information  is  included  in  today's 
proposal  in  section  m. 

c.  Section  XIII  of  the  1985  Proposal: 
Non-  Water  Quality  Environmental 
Impacts.  Non-water  quality 
environmental  impact  analyses  on  the 
new  options  EPA  developed  for  this 
rulemaking  have  had  signiflcant 
influence  on  the  selection  of  preferred 
options  for  proposal.  Section  XVIII  of 
today's  proposal  presents  s  discussion 
of  the  non-water  quality  environmental 
impacts  associated  with  the  new 
options. 

d.  Appendix  4  of  the  1985  Propoeol: 
Regulatory  Boundaries.  This  appendix 
lists  regulatory  boundaries  associated 
with  the  shallow  water  classiflcation 
proposed  in  1985.  The  boundaries  as 
proposed  have  not  changed,  only  the 
applicability  of  this  classification.  The 
1985  proposal  states  that  this  appendix 
is  applicable  to  shallow  production 
structures  subject  to  a  zero  discharge 
requirement  only.  Today's  notice  deletes 
this  statement  so  as  not  to  limit  the 
applicability  of  the  shallow 
classiflcation  to  zero  discharge 
requirements.  This  change  is  included  in 
appendix  C  of  today's  notice.    ^ 

e.  Appendix  2  of  the  1985  Proposal- 
Analysis  of  Diesel  Oil  in  Drilling  Fluids 
and  Drill  Cuttings  Analytical  Method. 
Changes  to  this  method  were  presented 
in  appendix  A  of  the  1988  Notice  of 
Availability.  These  changes  were  a 
result  of  experience  obtained  during  the 
Diesel  Pill  Monitoring  Program.  An 
incomplete  version  of  the  analytical 
method  was  published  in  the  1968 
notice.  A  Fedsral  Register  notice  was 
published  later  which  contained  the 
correct  version  (54  PR  634,  Jan.  9, 1980). 


2.  Parts  Not  Changed  frtim  the  1965 
Proposal 

While  the  data  acquired  cmd 
treatment  and  control  options  for  the 
offshore  oil  and  gas  industry  are 
different  in  the  current  proposal,  many 
items  proposed  in  1985  remain  the  same. 
These  items,  are  not  included  in  this 
proposal.  Rather,  those  items  that  have 
not  changed  since  1985  are  now  subject 
to  promulgation  along  with  the  items 
being  proposed  in  today's  notice.  Those 
items  proposed  in  1985  that  are  not 
being  affected  by  this  reproposal  are 
listed  below. 

a.  Section  IX  of  the  1985  proposal. 
Industry  Subcategorization. 

b.  Section  XI  of  the  1985  proposal. 
Selection  of  Control  and  Treatment 
Options  where  it  concerns  the  toxicity 
limitation  of  30,000  ppm  in  the 
suspended  particulate  phase  for  drilling 
fluids. 

c.  Section  Xl.B  of  the  1985  proposal. 
The  proposed  amendment  to  the  BPT 
definition  of  "no  discharge  of  free  oil". 

d.  Section  XIV  of  the  1985  proposal. 
Deflnition  of  "new  source." 

e.  Section  XV  of  the  1985  proposal. 
Best  Management  Practices. 

/.  Section  XVI  of  the  1985  proposal. 
Upset  and  Bypass  Provisions. 

g.  Section  XVII  of  the  1985  proposal. 
Variances  and  Modifications,  except  for 
a  new  discussion  on  Stormwater  Events 
included  in  section  XX  of  today's 
proposal. 

h.  Section  XVIII  of  the  1985  proposal. 
Relationship  to  NPDES  Permits. 

i.  Appendix  1  of  the  1985  proposed 
regulation.  Static  Sheen  Test. 

/  Appendix  3  of  the  1985  proposed 
regulation.  Drilling  Fluids  Toxicity  Test 
analytical  method. 

V.  Industrial  Sectors 

A.  Shallow/Deep  Waters 

One  method  used  in  today's  notice 
(and  in  the  previous  1985  proposal) 
divided  the  industry  into  two  sectors: 
Those  in  shallow  waters  and  those  in 
deep  waters.  The  Agency  proposed 
depth  limits  in  order  to  allow  for  an 
option  of  onshore  reinjection  of 
produced  water  from  those  structures 
located  in  shallow  water.  The  Agency 
found  that  in  shallower  waters  a  high 
percentage  of  the  existing  production 
platforms  pipe  produced  waters  to  shore 
for  treatment  rather  than  treating 
produced  waters  on  the  platform.  The 
Agency  has  also  determined  that  the 
cost  of  drilling  and  equipping  reinjection 
wells  on  land  is  less  thsin  drilling 
reinjection  wells  at  the  platform. 

In  the  1985  proposal,  the  Agency 
proposed  variable  depth  limits  that 
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defined  "shallow"  for  different  offshore 
areas  which  were  based  on  bathymetric 
features  and  industry  practice  for 
produced  water  treatment  and 
reinjection  onshore.  This  proposed 
method  of  dividing  the  industry  has  not 
changed  since  1985  but  is  discussed  in 
today's  notice  for  the  reader's 
information. 

Through  the  compilation  of  date  from 
bdnsfry  the  foflowing  water  depths 
were  proposed  to  be  shallow  water. 

Gulf  of  Mexico:  Industry  data 
indicated  that  52  percent  of  all  the 
projected  new  sources  In  IS  meters  or 
less  of  offshore  wsters  would  pipe 
produced  water  to  shore.  The  Agency 
believed  the  same  percentage  of 
platforms  in  water  depths  of  20  meters 
or  less  could  pipe  to  shore  and  reinject. 

Atlantia-  The  water  depth  of  20  meters 
was  proposed  as  shallow  for  this  region 
since  there  was  no  historic  data  for 
production. 

California:  It  was  determined  that  80 
percent  of  the  active  production 
platforms  located  in  water  depths  of  SO 
meters  or  less  piped  to  shore  for 
treatment  while  only  8  percent  of  the 
stnictures  in  depths  greater  than  50 
meters  piped  to  shore  for  treatment 
Based  on  this  information,  a  depth  of  50 


meters  or  less  was  proposed  as  shallow 
water  in  California. 

Alaska:  It  was  assumed  that  soudiem 
Alaska  bathymetry  (ocean  depth]  was 
similar  to  California's  bathymetry,  so  a 
water  depth  of  50  meters  or  less  was 
proposed  to  be  shallow.  The  southern 
Alaska  region  includes  the  Bristol  Bay. 
Aleutian  Island  Chain.  Cook  Inlet  and 
the  Gulf  of  Alaska.  For  other  parts  of 
Alaska  the  Agency  proposed  shallow 
water  to  be  of  a  depth  of  20  meters  or 
less  in  the  Norton  Sound  and  10  meters 
or  less  in  the  Beaufort  Sea.  The  water 
depths  in  the  North  were  proposed  to  be 
less  than  the  50  meters  for  southern 
Alaska  because  the  harsher  climates  in 
the  more  northern  region  made  piping  to 
shore  for  treatment  less  probable. 

For  determination  of  water  depth, 
appendix  4.  "Regulatory  Boundaries."  of 
the  1985  proposed  regulations  (and 
appendix  C  of  today's  notice)  referenced 
nautical  charts  or  bathymetric  maps 
available  from  the  National  Oceanic  and 
Atmospheric  Administration.  The  water 
depth  of  the  structure  was  defined  to  be 
based  on  the  proposed  location  of  the 
structure's  well  slot  or  produced  water 
discharge  point 

The  ODallow/deep  water  grouping  was 
considered  in  1985  only  for  the 


production  phase  of  the  industry.  This 
distinction  was  evaluated  for  certain 
zero  discharge  options  based  on 
reinjection  of  produced  water.  Today's 
current  reproposal  includes  the  same 
shallow/deep  water  classification  for 
produced  waters:  in  additioa  those 
classifications  also  apply  to  drilling 
fluids  and  drill  cuttings.  As  discussed 
later  in  section  XII,  s  zero  discharge 
option  for  drilling  wastes  is  being 
considered  for  today's  proposal.  The 
technology  basis  for  a  zero  discharge 
requirement  for  drilling  wastes  is 
barging  to  shore  for  disposal.  In  addition 
to  requiring  zero  discharge  for  all 
structures,  EPA  considered  requiring 
zero  discharge  only  for  those  new  wells 
drilled  in  shallow  water  in  order  to 
minimize  the  non-water  quality 
environmental  impacts  from  barging  and 
land  disposal  of  these  wastes. 

Table  2  presents  the  number  of 
existing  producing  structures  by 
geographic  region,  production  type,  and 
water  depth  and  shows  that  99  percent 
cf  the  existing  offshore  structures  are  in 
the  Gulf  of  Mexico.  Shallow  water 
structures  account  for  approximately  58 
percent  of  existing  structures. 


lABtE  2.— Number  of  Existing  Prooixmng  Structures  by  Geographic  Reqioh.  Proouctk>h  TypE,  aho  Water  Depth 
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The  definition  of  shallow  depth  for 
use  with  new  well  drilling  is  the  same  as 
the  definition  used  in  the  1985  proposals 
for  production  activities.  Table  3 
presents  the  estimate  of  the  number  of 
new  wells  to  be  drilled  annually  by 
geographic  region  and  water  depth 
(based  on  projections  for  the  years  198&- 
2000,  at  $2l/barrel).  This  shows  that  a 
greater  percentage  of  the  drilling  is 
expected  for  new  wells  in  deep  waters 
than  in  shallow  waters  (approximately 
71  percent). 


Table  3.— Estimate  of  the  Number  of 
New  Well  Drilungs  Per  Year  by 
Geographic  Region  and  Water 
Depth 

[1966  to  2000:  980  weHs/yMr  wSI  be  drilled  (60 
sSudam/yMT)  590  Produoing  Wells;  390  dry 
holes] 


Region 

Shal- 

tow 

water 

Deep 
mter 

ToW 

GuM  ol  Mewoo 

PKilic - 

Alirtw— 

ASwttic J 

265 
10 

S 
0 

450 

227 

3 

16 

715 

237 

12 

16 

ToW« - 

284 

696 

980 

B.  Distance  From  Shore 

In  addition  to  those  options  which 
divided  the  industry  by  water  depth. 


EPA  evaluated  regulatory  options  which 
grouped  the  industry  based  on  distance 
and  a  well  or  structure  from  shore.  This 
evaluation  showed  that  the  non-water 
quality  environmental  impacts 
associated  with  the  zero  discharge 
options  for  drilling  wastes  warranted 
ftirther  investigation  and/or 
consideration  of  adopting  different 
regulatory  approaches  for  different 
portions  of  the  offshore  industry. 

The  impacts  of  concern  are  the  fuel 
requirements  and  air  emissions  resulting 
froai  the  barging  of  solid  wastes  to  shore 
for  disposal.  Also,  EPA  was  concerned 
with  the  long-term  available  on-land 
disposal  capacity  to  support  the  zero 
discharge  options.  Thus,  EPA 
investigated  regulating  the  industry  in  a 
manner  which  would  mitigate  these  non- 
water  quality  environmental  impacts. 
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EPA  evaluated  a  breakdown  of 
■tnicture  location  based  on  distance  (in 
miles)  from  shore  instead  of  depth  of 
well.  The  distances  evaluated  were  4, 6, 
and  8  miles  from  shore.  As  a  matter  of 
consistency,  these  distances  offshore 
were  evaluated  for  produced  waters  as 
well  as  drilling  fluids  and  drill  cuttings. 
EPA  also  attempted  to  evaluate  a 
distance  of  3  miles  from  shore  since  the 
delineation  between  state  and  federal 
leased  water  areas  for  the  purpose  of  oil 
and  gas  extraction  provides  a  well- 
defined  separation  point.  However,  due 
to  the  problems  in  identifying  existing 
offshore  production  facilities  from  the 
state  data  bases  and  the  NOAA  charts 
(as  previously  discussed  in  section  IIIJ3), 
an  accurate  count  of  facilities  at  3  miles 
or  less  from  shore  could  not  be 
estimated.  For  the  4. 6,  and  9  mile 
distances.  MNfS  empirical  data  and 


projections  were  a  basis  for  straight  line 
extrapolations  for  distances  at  3  miles 
and  less  for  existing  new  sources.  The 
Agency  still  considers  the  3  mile 
delineation  as  a  viable  option  and  may 
use  this  in  the  final  rule  if  accurate 
information  on  the  number  of  existing 
production  faciUties  and  new  source 
projections  can  be  obtained  for  these 
waters. 

EPA  determined  in  its  analysis  of 
regulatory  options  that  the  use  of  a  4 
mile  category  is  preferable  to  the  other 
distances  evaluated  (6  and  8  miles) 
because  either  the  further  distances 
from  shore  (8  miles  or  greater]  do  not 
reduce  non-water  quality  environmental 
impacts  sufficiently,  or  the  difference 
between  the  pollutant  removals  at  6 
miles  from  those  at  4  miles  are  not 
significant  The  4  mile  option  is  the 
Agency's  preferred  option  based  on 


distance.  However,  the  Agency  will 
consider  setting  the  final  rule  on 
distances  other  than  4  miles  with  the 
receipt  of  additional  state  waters 
information  on  the  number  of  existing 
structures  and  new  well  drilling 
projections. 

Table  4  presents  the  number  of 
existing  producing  structures  by 
geographic  region  and  production  type 
according  to  the  4  mile  cutoff. 
Approximately  208  structuras  are  4 
miles  or  closer  to  shore.  These  represent 
approximately  9  percent  of  the  total. 
This  same  percentage  of  structures, 
although  not  necessarily  the  same 
structures,  would  be  equivalent  to 
regulating  the  drilling  and  production 
activities  at  a  water  depth  of  6.3  meters 
in  the  Gulf  of  Mexico. 


Table  4.— Existing  Proouonq  Structures  According  to  Distance  from  Shore 
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Table  5  presents  the  estimate  of  the 
number  of  new  well  drillings  annually 
by  geographic  region  according  to  the  4 
mile  cutoff  (for  the  years  1986-2000  at 
t2l/barrel].  As  can  be  seen  by  the  table, 
approximately  16  percent  of  the 
estimated  980  new  wells  will  be  in 
waters  4  miles  or  less  from  shore. 

Table  5.  Estimate  of  New  Well  Drillings 
Per  Year  According  to  Distance  from 
Shore  "Unconstrained  Development" 
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This  estimate  is  based  on  assumptions 
contained  in  the  MMS  Table  4 
projections  which  do  not  take  into 
account  the  recent  moratoritmi  and 
restricted  leasing  in  the  Pacific  off 
California.  A  more  "constrained" 


projection  of  new  wells  based  on  these 
conditions  gives  approximately  759  new 
wells  drilled  aimually  (for  the  years 
1986-2000  at  $2l/baiTel  (BOE)).  Table  6 
shows  projections  on  a  regional  basis 
for  this  constrained  scenario  and 
estimates  approximately  11  percent  of 
the  new  wells  in  waters  4  miles  or  less 
frt)m  shore. 

Table  6.  Estimate  of  New  Well  Drillings 
Per  Year  According  to  Distance  from 
Shore  "Constrained  Development" 
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VL  Regulatory  Definitions 

A.  Domestic  Waste 

The  August  28, 1985  proposal  defines 
domestic  waste  as  wastewater  resulting 
&t>m  laimdries,  galleys,  showers,  etc.  In 


today's  proposal,  other  examples  of 
domestic  wastes  are  added  for  the  . 
purpose  of  clarity.  These  Include  wastes 
from  safety  shower  and  eye  wash 
stations,  hand  wash  stations,  and  fish 
cleaning  stations.  This  clarification  of 
the  proposed  definition  does  not  change 
the  regulation  or  its  economic  impact. 

B.  Well  Treatment,  Completion,  and 
Workover  Fluids 

The  1985  proposal  defines  well 
treatment  fiuids  as  "those  fluids  used  in 
stimulating  a  hydrocarbon  bearing 
formation  or  in  completing  a  well  for  oil 
and  gas  production,  and  drilling  fluids 
used  in  re-working  a  well  to  increase  or 
restore  productivity." 

EPA  is  proposing  to  change  this 
definition  of  well  treatment  fluids  to 
make  it  similar  to  the  definition  being 
proposed  in  the  coastal  drilling  permits 
for  Texas  and  Louisiana  by  EPA's 
Region  VI.  This  new  definition  makes  a 
distinction  between  well  treatment 
fluids,  completion  fluids,  and  workover 
fluids.  The  following  definitions  are 
being  proposed  in  today's  notice: 

Well  Treatment  Fluida:  "Any  fluid  used  to 
reatore  or  improve  productivity  by  chemically 
or  physically  alteriAg  hydrocaibon-bearing 
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strata  aflar  a  wail  has  beea  driOed."  Thaaa 
fliildf  aaowB  into  Iha  iomalioo  aid  ratara  to 
the  surface  as  a  slug  witk  the  produced 
water.  Stimulation  fluida  include  substance* 
twh  at  acids,  solvents  and  propping  agents. 

Well  Compietion  Fhtidx  "Salt  aohitiom. 
weighted  biteea,  polyaars  and  various 
additives  asad  to  pravent  damage  to  the  well 
bore  dv^  operatioos  which  prepare  Ihe 
drilled  well  for  hydrocarbon  production." 
Thaaa  fluids  move  into  tka  formation  and 
return  to  the  aorface  as  a  slug  with  the 
produced  water. 

Woikover  Fluids:  "Salt  solutions, 
wei^ted  brines,  polymers,  or  other 
specialty  additives  used  in  e  producing 
well  to  allow  safe  repair  and 
maintenance  or  abandonment 
procedures."  High  solids  drilling  fluids 
used  during  workover  operations  are  not 
considered  workover  fluids  by 
definition.  Packer  fliiids — low  solids 
fluids  between  the  packer,  production 
string,  and  well  casing — are  considered 
to  be  workover  fluids. 

The  definitions  above  distinguish 
treatment  completion,  and  workover 
fluids  from  drilling  fluids  and  each  other 
based  on  clear  descriptioiu  of  form  and 
function.  Drilling  fluids  remaining  in  the 
wellbore  diuing  logging,  casing,  and 
cementing  operations  or  during 
temporary  abandonment  of  the  well  are 
not  considered  completion  fluids  and 
are  regulated  by  drilling  fluids 
requirements. 

Both  high  and  low  solids  drilling  fluids 
used  during  woricover  operations  are  not 
considered  workover  fluids  and  must 
also  meet  drilling  fluids  effluent 
limitations. 

Production  operations  are  defined  as 
"operations  including  work  necessary  to 
bring  hydrocarbon  reserves  from  the 
producing  formation  beginning  with  the 
completion  of  each  well  in  the 
development  phase;"  thus,  treatment, 
completion,  and  workover  fluids,  as 
defined  above,  are  considered  part  of 
the  production  phase.  If  these  fluids  do 
not  come  back  up  as  a  discrete  shig, 
they  will  either  remain  in  the  hole,  or 
diffuse  wHfain  the  well's  formation  fluids 
and  resurface  as  part  of  the  produced 
water. 

C.  Produced  Sand 

Sand  is  obtained  with  the  fluids  from 
the  formation  during  the  production 
process.  This  sand,  termed  "produced 
sand."  is  defined  (19B5  proposal)  as 
"slurried  partides  used  In  hydrai^ic 
fracturing  and  the  accumulated 
formation  sands  and  scale  particles 
generated  dtiring  production."  The  sand 
is  separated  out  from  the  produced 
water,  wariied  with  either  water  or 
solvent,  and  is  either  discharged 
overboard  with  tlie  pntdnoed  water 
waste  straaas  or  is  stared  in  5S  gallon 


drums  and  Iranspintad  to  shore  for 
disposal 

EPA  is  propeeing  to  make  this 
definition  more  specific  to  induda 
"desander  diadiarge  bom  the  produced 
water  waste  stream  and  blowdown  of 
the  watsf  phase  from  the  produced 
water  treating  system."  Thus,  for  the 
options  considered  for  this  proposal  the 
definition  of  produced  sand  is  being 
modified  to  indude  the  following 
sentence: 

Produced  sand  alao  includes  desander 
discharge  from  the  produced  water  waste 
stream  and  blowdown  of  the  water  phase 
from  the  produced  water  treating  system. 

D.  Development  Facility  and  Production 
Facility 

EPA  is  proposing  to  change  the  1985 
proposal  definitions  of  "development 
facility"  and  "production  facility"  to 
more  accurately  reflect  the  waste 
streams  that  occur  during  these  phases 
of  the  industry.  The  definition  of 
development  facility  is  being  changed  to 
cover  only  the  drilling  portion  of  the 
operation.  Thus.  &e  major  waste 
streams  associated  with  this  phase  are 
drilling  fiidds  and  cuttings. 

The  definition  of  production  facility  is 
being  proposed  to  indude  the 
completion  phase  of  the  operation  as 
well  as  actual  hydrocarbon  extraction. 
The  major  waste  stream  associated  with 
this  phase  is  produced  water.  Since  well 
treatment  and  completion  fluids 
resurface  (if  they  surface  at  aU)  along 
mth  the  produced  waters,  EPA  believes 
it  appropriate  to  associate  well 
treatment  and  completion  with  the 
production  phase. 

VIL  Data  Gathering  Efforts 

A.  Existing  Information 

In  October  1988,  the  Agency  published 
a  Notice  of  Data  Availability  (53  FR 
41356)  which  presented  new  tedmical 
economic  and  environmental 
information  relating  to  the  development 
of  BAT  and  NSPS  effluent  guidelines 
limitations  for  the  drilling  fluid  and  drill 
cuttings  waste  streams.  This  new 
information  was  submitted  to  the 
Agency  in  public  comments  in  the 
response  to  the  1985  proposal.  The 
notice  was  organized  in  two  parts.  Part  1 
of  the  notice  discussed  key  issues 
surrounding  the  drilling  fluids  toxjdty 
limitation,  the  proposed  toxidty  test 
method,  die  prohibition  on  die  discharge 
of  drilling  fhiids  containing  diesel  oil 
additives,  a  re-evaluation  of  industry 
compliance  costs,  an  economic  impad 
assessment  of  the  revised  cost  estimates 
and  environmental  impacts  of  the 
discharge  of  cadmium  and  menaaj  in 
drilling  fluid  waste  streams.  It  also 


presented  two  variatiaes  on  die  Aaguat 
1985  inopoaed  rqgiilataty  approach 
related  to  the  marcary  and  cadmium 
limitatioiis  tai  the  whole  drilliag  fluids 
and  stock  barite  used  in  the  drilling 
fluids. 

Part  2  of  the  notice  discussed 
infonnation  gathered  on  new  treatment 
technologies  for  controlling  the  oil 
content  of  drilling  wastes.  Data  on  the 
performance  and  cost  of  diermal 
distillation/oxidation  and  solvent 
extraction  tedmologies  for  treating 
drillir^  fiuids  and  drill  cuttings  were 
presented  for  public  review  and 
comment  This  information  was  being 
considered  for  the  development  of  an  oil 
content  limitation  on  drilling  waste 
streams.  In  addition,  an  analytical 
method  for  determfaiing  diesel  oil  and  oil 
content  was  induded  for  comment 

B.  New  Studies 

Since  the  1988  notice,  additional 
studies  were  (inducted  in  response  to 
concerns  over  various  aspects  of  this 
rulemaking.  Such  concerns  include:  llie 
variability  of  the  test  method  used  to 
measure  toxidty  of  drilling  fluids  and 
drill  cuttings,  additional  technologies 
available  for  produced  water  treatment 
procedures  for  the  static  sheen  test 
radioactivity  associated  with  produced 
waters,  and  non-water  quality 
environmental  impacts  associated  with 
various  treatment  and  control  options. 
Hie  evaluation  of  non-water  qtaality 
environmental  impads  induding  solid 
waste  disposal  air  amissions  and  fuel 
requirements  are  discussed  separately 
in  section  XVm  of  today's  notice.  A 
summary  of  new  information  acquired  is 
given  below. 

1.  EPA  Variability  Study  for  Drilling 
Fluids  Toxidty  Test 

llie  1985  offshore  oil  and  gas  proposal 
included  a  Umitation  on  the  toxidty  of 
discharged  drilling  fluids.  The  toxidty 
limit  is  expressed  as  the  concentration 
of  the  suspended  particulate  phase  (SPP) 
from  a  sample  of  drilling  fluid  that 
would  be  lethal  to  SO  percent  of  a 
particular  spedes  exposed  to  that 
concentration  of  die  SPP.  i.e..  the  LC50 
of  the  discharge.  The  spedes  used  in  the 
toxidty  test  is  Mysidopsis  bahia, 
otherwise  called  mysid  shrimp.  Hie 
Agency  proposed  a  toxidty  limitation  of 
30.000  ppm  (SPP)  based  on  the  toxidty 
of  tiffi  most  toxic  of  eight  generic  drilling 
fluids  that  were  in  general  use  at  the 
time  of  proposal  In  addition,  permit 
writers  have  set  this  limit  as  their  best 
professional  judgment  of  BAT.  It  is 
currently  induded  in  the  general  permit 
for  oil  and  gas  activities  on  the  outer 
continental  shelf  of  the  Gulf  of  Mexico, 
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several  individual  offshore  oil  and  gas 
permits  for  California,  and  in  Alaska. 

As  part  of  the  evaluation  of  methods 
under  section  304(h)  of  the  Qean  Water 
Act  and  as  a  response  to  conmients  from 
the  1985  offshore  oil  and  gas  proposal, 
the  Agency  has  recently  conducted  a 
study  of  the  variation  in  results  from  the 
toxicity  test  for  drilling  fluids.  The  study 
was  conducted  in  two  phases. 

In  Phase  I,  each  lab  was  required  to 
conduct  one  toxicity  test  on  a  sub- 
sample  of  generic  drilling  fluid  #3  (lime 
mud).  The  participating  labs  iQcluded  2 
Agency  labs  and  28  contract  llpbs.  The 


contract  labs  inchided  all  commercial, 
academic,  and  Industry  labs  known  to 
the  Agency  that  claimed  to  have 
experience  with  some  form  of  toxicity 
testing  and  were  willing  to  participate. 
The  Agency  knows  of  over  100 
commercial,  academic  and  industry 
labs  that  are  potentially  capable  of 
conducting  the  required  test 

In  Phase  n,  each  lab  was  required  to 
conduct  two  toxicity  tests  on  sub- 
samples  of  generic  drilling  fluid  #8 
(lignosulfonate  freshwater  mud)  and  two 
toxicity  tests  on  sub-samples  of  generic 
drilling  fluid  #8  with  3  percent  mineral 


oil  Contract  labs  were  selected  at 
random  from  those  contract  labs  that 
demonstrated  the  ability  to  conduct  the 
toxicity  test  at  a  competitive  price. 
A  summary  of  the  study  results  is 
presented  in  table  7.  The  "selected"  labs 
in  the  summary  for  generic  fluid  #3  were 
included  because  a  review  of  the  raw 
lab  reports  indicated  that  they  correctly 
followed  the  test  protocol  they  received 
as  pari  of  the  study.  The  primary 
summary  statistics  included  in  the  table 
are  the  average  toxicity  (LC50),  standard 
deviation  (SD),  prediction  intervals,  and 
the  coefficient  of  variation  (CV]. 


Table  7.^Preuminary  Results  from  the  Variabiuty  Study  of  the  Drilunq  Fluids 
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The  average  LC50  was  slightly  higher 
(less  toxic)  than  expected  for  the  sample 
of  generic  drilling  fluid  #3  and  for  the 
sample  of  drilling  fluid  #8.  However,  the 
average  LC50  reported  for  drilling  fluid 
#8  with  3  percent  mineral  oil  was  lower 
(more  toxic)  than  expected.  It  is 
Important  to  note  that  each  of  these 
averages  is  based  on  a  sub-sample  from 
a  single  well-mixed  sample  of  drilling 
fluid.  Hence,  the  variation  found  in  this 
study  is  related  only  to  within-  and 
between-lab  variation  and  any  average 
result  applies  only  to  that  one  sample  of 
drilling  fluids.  Generalizations  to 
average  levels  for  other  batches  of  the 
same  generic  drilling  fluid  or  the  same 
generic  drilling  fluid  with  mineral  oil  are 
not  supported  by  these  data. 

The  standard  deviations  (SD)  reported 
In  Table  7  indicate  the  magnitude  of 
variation  found  in  lab  results  for  a 
particular  drilling  fluid  system.  Because 
only  one  test  per  lab  was  conducted  on 
the  sample  of  generic  drilling  fluid  #3  it 
Is  not  possible  to  estimate  within-lab 
variation  for  that  sample.  In  order  to 


provide  comparable  statistics,  combined 
within-  and  between-lab  standard 
deviations  are  presented  for  all  samples 
tested  in  the  study.  However,  the 
Agency  is  primarily  interested  in 
estimates  of  within-lab  variation  so 
these  estimates  are  presented  for 
generic  drilling  fluid  #8  and  generic 
drilling  fluid  #8  with  3  percent  mineral 
oil.  Estimates  of  within-lab  variation 
from  competent  labs  quantifies  the 
natural  variability  inherent  in  the 
measuremet>t^roces8  while  between  lab 
estimates  Of  variability  quantifies  lab 
bias.  Lab  bias  describes  the  situation 
when  all  results  of  a  particular  lab  are 
consistently  above  or  below  the  multi- 
lab  average  result.  The  Agency  believes 
that  between  lab  variation  is  caused  by 
consistent  lab  practices  that  can  be 
modified  through  learning  from 
experience.  Additionally,  an  hypothesis 
that  lower  LCSOs  are  linked  to  lower 
standard  deviations  is  suggested  by 
table  7  and  the  Agency  is  considering 
further  statistical  analysis  of  this 
relationship. 


Prediction  intervals  for  within-lab 
variation  reported  in  table  7  are 
calculated  on  the  results  from  the 
number  of  labs  indicated  in  the  table 
and  adjusted  to  account  for  the  current 
population  of  16  labs  that  have 
demonstrated  the  ability  to  conduct  the 
Agency's  toxicity  test.  These  intervals 
indicate  that  within-lab  variation  would 
be  unlikely  to  change  the  compliance 
status  of  the  tested  samples.  In  other 
words,  when  the  LC50  was  above  3 
percent  the  Agency  is  95  percent 
confident  that  within-lab  variation 
would  not  cause  a  new  measurement  on 
that  sample  of  drilling  fluid  to  be  below 
3  percent.  When  the  LC50  was  below  3 
percent,  the  Agency  is  95  percent 
confident  that  within-lab  variation  will 
not  cause  a  new  measurement  to  be 
above  3  percent.  If  lower  LCSOs  are 
linked  to  lower  staifdard  deviations, 
then  the  confidence  intervals  for  LCSOs 
will  become  smaller  as  the  substance 
becomes  more  toxic. 

Coefficients  of  variation  (CV)  indicate 
how  much,  on  a  percentage  basis,  the 
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LCSO  could  vary  within  a  aingle 
standard  deviation.  However,  for 
regulatory  purposes,  the  Agency  is 
primarily  concerned  with  the  magnitude 
of  change  in  toxicity  and  industry's 
ability  to  use  either  product  substitution 
with  drilling  fluids  or  treatment/disposal 
so  that,  based  on  within-lab  variation, 
industry  would  be  able  to  comply  with 
proposed  limitations. 

Preliminary  analysis  of  the  multi-lab 
results  for  toxicity  tests  itom  the  recent 
study  continue  to  support  the  conclusion 
that  the  test  protocol  is  adequate  for  use 
in  a  regulatory  framework.  Industry  will 
be  able  to  use  either  product 
substitution  in  order  to  discharge  drilling 
fluids  that  comply  with  a  30.000  ppm 
limitation  on  toxicity  or  available 
technology  to  avoid  discharging  drilling 
fluids  or  drill  cuttings: 

2.  Performance  of  Granular  Media  and 
Membrane  Filtration  Technologies  on 
Produced  Water 

Filtration,  as  an  add-on  technology  to 
BPT.  is  being  considered  as  an  option 
for  treatment  of  the  produced  water 
waste  stream  for  both  BAT  and  NSPS 
effluent  limitations  guidelines.  To  assess 
the  levels  of  pollutants  in  effluents  from 
treatment  and  the  efficiency  of  reducing 
pollutants  in  produced  water,  a  "three 
facility  study"  of  granular  media 
filtration  was  conducted  by  the  Agency 
in  the  summer  of  1989.  In  addition,  data 
were  received  on  the  performance  of 
membrane  filtration  from  an  equipment 
vendor.  The  performance  of  membrane 
nitration  differs  from  grtmular  media 
nitration  in  that  membrane  flltration 
removes  much  of  the  soluble  oil  and 
grease  from  the  produced  water  as  well 
as  suspended  solids  and  the  insoluble 
oil  and  grease  fraction.  A  summary  of 
the  results  of  the  use  of  both  types  of 
flltration  technologies  on  produced 
water  is  discussed  below. 

The  Agency  selected  facilities  for  the 
"three  facility  study"  based  on:  (1)  Their 
use  of  granular  flltration,  and  (2)  the  oil 
and  grease  level  being  somewhat 
comparable  to  the  BPT  level  prior  to 
filtration.  Not  all  of  these  facilities  were 
located  offshore  (one  was  offshore,  one 
was  onshore,  and  one  was  coastal). 
However,  the  efficiency  of  granular 
media  Alters  at  each  location  is  not 
dependent  upon  the  facility's  location. 
Each  facility  was  unique  in  its  handling 
of  produced  waters  prior  to  flltration; 
however,  two  of  the  three  use  chemical 
feed  prior  to  flltration  and  all  facilities 
reinjected  their  produced  water  after 
Altering.  Speciflcally,  the  onshore 
facility  uses  fresh  makeup  water, 
combines  it  with  the  produced  water, 
and  adds  a  chemical  feed  (polymer) 
prior  to  the  filtration  unit.  "The  offshore 


facility  (a  three-well  platform  located  off 
the  coast  of  California)  combines 
produced  waters  bom  the  three  weils 
after  oil/water  separation  before 
entering  the  multimedia  granular 
filtration  imit  At  the  coastal  facility,  an 
"ultrahigh"  rate  filtration  unit  is  utilized 
and  a  polymer  is  added  to  the  produced 
water  prior  to  entering  the  filtration  unit 
Influent  and  effluent  produced  waters 
into  each  flltration  unit  were  analyzed. 
At  two  of  the  faciUties,  the  filtration 
influent  waters  are  the  effluent  waters 
frt)m  gas  flotation  units  (BPT  technology 
basis).  One  facility  does  not  use  gas 
flotation.  Statistical  analyses  of  data 
frxjm  the  "three  facility  study"  were 
conducted.  Results  of  these  analyses 
and  the  examination  of  operational 
information  showed  that  results  from 
only  the  two  facilities  which  used 
polymers  provided  satisfactory  filter 
performance  data.  A  summary  of  these 
results,  shown  in  Table  8,  demonstrates 
a  40  to  60  percent  removal  of  oil  and 
grease,  fi>om  levels  approximately  at  the 
BPT  long-term  average  level  of  25  mg/l, 
to  11.3  mg/l  for  the  two  facilities  using 
polymer  addition. 

TABt£  8.— Three  Facility  Study 
Statistical  Results 


Parameter 

Long  Term  Average 
Concentrationa  (mg/l) 

knkiont 

Effluent 

Oil  and  Graaae — 

Total  Soipended  SoUa. 

27.26 
44.B3 

11.33 
21.17 

Note:  Only  the  onsfwre  and  coastal  f^cilitiae  data 
araincKided. 

A  vendor  of  membrane  filtration 
equipment  has  supplied  the  Agency  with 
limited  data  from  a  membrane 
separation  unit  that  is  operating  in  the 
Giilf  of  Mexico  and  several  pilot  scale 
evaluations  at  facilities  in  offshore, 
coastal,  and  onshore  locations.  Results 
from  the  full-scale  operation  indicate 
that  in  most  cases,  regardless  of  the 
values  of  TSS  and  oil  and  grease  in  the 
influent,  effluent  values  of  less  than  5 
mg/l  of  oil  and  grease  are  readily 
attained.  In  addition,  this  technology 
shows  potential  for  more  efficient 
removals  of  soluble  oil  and  grease 
(organics)  than  the  BPT  technology  and 
granular  media  filtration  technology. 
Further  discussion  of  this  technology 
and  its  performance  is  included  in 
section  X  of  today's  notice. 

C.  Analytical  Methods 

1.  Static  Sheen  Test 

Since  the  1985  proposal  of  a  new 
analytical  procedure  to  measure  free  oil. 
known  as  the  "Static  Sheen  Test"  other 
variations  to  this.method  have  been 


suggested.  EPA  has  reviewed  three  other 
methods:  one  developed  by  its  Region  IX 
office,  one  by  its  Region  X  office,  and  an 
additional  version  known  as  the 
"minimal  volume"  method.  A 
comparison  of  the  differences  between 
the  1985  proposal  and  Region  IX's 
suggested  method  is  presented  below: 

•  Receiving  water — ^The  "original" 
procedures  require  ambient  seawater  to 
be  utilized  as  the  receiving  water  in  the 
test  whereas  Region  IX  procedures  call 
for  tap/drinking  water. 

•  Mixing/stirring — The  "original" 
procedures  call  for  thorough  mixing  of 
both  the  test  material  samples  and  the 
mixture  of  test  material  and  receiving 
water.  Region  IX  procedures  delete  all 
references  to  mixing  test  materi&l 
samples  and  require  efforts  to  "minimize 
any  mixing  of  the  test  material  in  the 
test  water."  This  is  because  of  test 
interferences  due  to  bubbling/foaming 
and  particulate  surface  deposits  caused 
by  mixing  or  stirring. 

•  Sample  volumes/weights — The 
"original"  procedures  specify  drilling 
fluid,  deck  drainage,  or  well  treatment 
fluid  samples  of  0.15  mL  and  15  mL  and 
drill  cuttings  or  produced  sand  samples 
of  1.5  g  and  15  g  on  a  wet  weight  basis. 
Region  IX  procedures  call  for  15  mL 
samples  for  drilling  fluid,  deck  drainage, 
or  well  treatment  fluid  samples  and  15 
gram  (wet  weight)  samples  of  drill 
cuttings  or  produced  sand.  Region  DCs 
requirements  simplify  the  test  by 
requiring  only  the  largest  sample  of  the 
waste  stream. 

•  Observations — The  "original" 
procedures  require  observations  to  "be 
made  no  later  than  one  hour  after  the 
test  material  is  transferred  to  the  test 
container."  Region  IX  requirements 
dictate  that  observations  occur 
"immediately,  and  at  15,  30,  and  60 
minutes  after  the  test  materia!  is 
transferred  to  the  test  container." 

•  Sheen  designation — "Detection  of  a 
silvery  or  metallic  sheen,  gloss,  or 
increased  reflectivity;  visual  color  or 
iridescence  on  the  water  surface"  is 
considered  to  be  an  indication  of  "free 
oil"  imder  the  "original"  guidelines. 
Under  Region  IX  guidelines,  the 
discoloration  must  cover  "more  than 
one-half  of  the  surface  of  the  test  water" 
and  "the  appearance  of  a  sheen  must 
persist  for  at  least  30  seconds"  to  be 
classified  as  indicating  the  presence  of 
"free  oil" 

The  method  suggested  by  Region  X  is 
the  same  as  the  1985  proposal  except 
that  the  free  oil  detection  criterion  is 
similar  to  that  for  Region  IX's  version 
(that  a  sheen  must  cover  more  than  one 
half  of  the  surface  of  the  test  water). 
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Hm  «»*"*«"*>  vohnne  test  it  ■ 
|iruc»dur>  d— lgn«d  to  b«  mow 
•ppnipiiata  far  kbaratary  analysia 
becauM  of  tbt  smallsr  voIuhim:  A  B  ml 
•ample  of  driUiog  fluid  is  naad  instead  of 
18  BiL  Drinking  water  is  used  as  the 
recaivinf  water  and  mixing  is 
minimiiad.  Observations  are  made 
immediately  and  S  minutes  after 
combining  the  test  sample  and  receiving 
water.  The  free  oil  detection  criterion  is 
similar  to  the  1965  proposaL 

A  study  was  pertormed  by  industry 
which  compared  the  static  sheen 
methods.  Tliis  study,  smong  other 
aspects  of  the  test  investigated  the 
tendency  of  false  positive  readings  for 
each  method.  PalM  positive  results  are 
those  that  show  a  free  oil  detection  for 
non-oil  containing  samples.  A 
percentage  of  falM  positives  results 
gives  an  indication  of  the  reliability  of 
the  test  The  1986  proposed  method, 
which  was  also  the  same  method  used 
by  Region  DC  at  the  time  of  the  study, 
showed  16.76  percent  false  positives  (63 
samples  out  of  378).  The  region  X 
method  showed  Z.5  percent  and  the 
fnintnifll  volunw  method,  21.66  percent 

EPA  is  considering  these  variations  on 
the  static  sheen  test  although  the 
method  proposed  in  1965  remains 
preferred.  Tht  Agency  is  soliciting 
comments,  on  this  and  the  other  three 
procedures  as  to  the  appropriateness  of 
each  method. 

2.  Diesel  Oil  Detection  and  Total  Oil 
Content— Proposed  Method  1651 

The  1965  proposal  included  proposed 
methods  for  detecting  the  presence  of 
diesel  oil  in  drilling  fluids  and  drill 
cuttings  waste  streams.  The  method 
based  on  retort  distillation  and  gas 
chromatogrsphy,  was  subsequently 
modified  based  on  experience  gained 
during  the  conduct  of  the  Diesel  Pill 
Monitoring  Program  (DPMP).  The  DPMP 
study  was  performed  in  order  to 
evaluate  the  efficiency  of  diesel 
recovery  practices  after  spotting  of  a 
diesel  pill.  This  study,  performed  in 
1986-1967.  is  described  in  the  1968 
Notice  of  Availability  along  with  the 
modified  analytical  procedure  (which 
was  corrected  in  the  January  1960  notice 
at  54  FR  634). 

This  modified  procedure  was  the 
method  sccepted  by  EPA.  No  comments 
were  received  on  it  after  the  1968  and 
1980  notices.  The  method  has  an 
estimated  detection  limit  of  100  mg/kg 
(0.02  percent  of  diesel  oil). 
Documentation  on  precision  and 
accuracy  measuremants  of  the  test 
method  is  tnchKlad  in  the  record  for  the 
1086  notica  of  availability. 

The  OfEihara  Oparatoc*  Committee 
(OOQ  of  the  Americaa  Pstrokum 


batitute  (API)  oondocted  the  Dfaaal  Pill 
Monitoring  Propam  (DPMP)  in  1966  and 
1967.  One  of  the  obiectives  of  this 
program  was  to  measure  the  recovery  of 
diesel  oil  from  drilling  fluids  and  drill 
cuttings  wastaa.  The  test  method  used  to 
determine  tha  concentratiao  of  diesel  oil 
employed  a  thermal  (retort)  extraction 
to  separate  the  diesel  oil  from  the  mud 
syston.  solvent  extraction  to  separate 
the  diesel  oil  frxnn  the  water  and  ' 
inorganic  salts  co-extracted  in  the 
thermal  desoiption  process,  evaporation 
of  the  solvent  to  concentrate  the  diesel 
oil  in  the  solvent  and  determination  of 
the  diesel  oil  in  the  solvent  by  gas 
chromatography.  (For  an  explanation  of 
gas  chromatography,  see  the  preamble 
to  the  test  procedures  for  determination 
of  pollutants  in  wastewster  (49  FR 
43234].) 

This  test  method  was  practiced  by 
two  laboratories,  one  onder  contract  to 
EPA  and  one  under  contract  to  industry. 
One  of  the  conclusions  from  the  DPMP 
was  that  thermal  extraction/gas 
chromatography  was  capable  of 
rigorously  identifying  and  quantifying 
diesel  oil  in  drilling  wastes  when  the  oil 
used  to  spot  the  piU  was  used  as  the 
reference  oil  for  calibration  of  the  gas 
chromatography,  and  when  other 
potentially  interfering  oils  were  not 

t>resent  in  the  mud  at  concentrations 
arge  enough  to  affect  the  result  In 
instances  whwe  a  reference  oil  were  not 
available,  number  two  diesel  oU  was 
used  as  the  reference,  and  its  use  made 
identification  and  quantification  of  the 
diesel  oil  more  difficult  than  when  the 
reference  oil  was  used.  In  instances 
where  other  oils  were  present  in  the 
wastes,  determination  of  the  identity 
and  concentration  of  the  diesel  oil  were 
also  made  more  difficult  especially 
when  the  concentration  of  the 
interfering  oil  was  large  in  comparison 
to  the  diesel  oil.  However,  in  nearly 
every  instance  in  which  a  potential 
interference  occurred  (estimated  at 
approximately  20  percent  of  all  cases), 
both  tha  EPA  contract  laboratory  and 
the  industry  contract  laboratory 
reported  that  an  interference  was 
present  Thus,  from  the  testing  done  in 
the  DPMP.  EPA  concluded  that  die 
thermal  desorption/gas  chromatography 
method  was  capable  of  determining  ^e 
presence  and  concentration  of  diesel  oil 
in  the  waste,  and  of  identifying  those 
situations  in  wdiich  an  interference  was 
present 

As  a  result  the  details  of  the  thermal 
desorption/gas  chromatography  test 
procedure  and  the  results  obtained  were 
used  to  write  EPA  Mediod  1661  and  to 
develop  the  quality  control 
spedficatiooa  for  thia  method.  Tha 
method  inchided  the  requirement  to  use 


the  diesel  oil  that  waa  used  for  the  pill 
for  calibration  of  tha  gaa  diromatograph. 
if  a  sample  of  this  oil  was  available. 
Method  1061  also  provided  criteria  for 
identification  of  interferences,  and 
suggested  the  use  of  gas 
chromatography  combined  with  mass 
spectrometry  (GCMS)  for  rigorous 
identification  of  diesel  oil  if  an 
interference  was  suspected. 

In  1980.  EPA  and  the  oil  industry 
conducted  a  limited  inter-laboratory 
validation  study  of  Method  1661,  using 
the  EPA  contract  laboratory  and 
industry  contract  laboratory  that  had 
participated  in  the  DPMP.  plus  three 
industry  laboratories  that  had  either 
limited  or  no  experience  with  the 
method.  The  results  demonstrated  that 
the  inexperienced  laboratories  had 
difficulty  in  understanding  the  method. 
It  was  also  noted  that  the  EPA  contract 
laboratory  had  difficulty  with  the 
thermal  desorption  apparatus.  As  a 
result  EPA  agreed  to  modify  Method 
1651  to  incorporate  language  clarifying 
some  of  the  operational  aspects  of  the 
method.  EPA  and  the  industry  also 
agreed  to  investigate  alternative 
extraction  and  analysis  techniques,  in 
order  to  simplify  the  operational 
portions  of  the  method  and  enable  better 
identification  of  diesel  oil  in  the 
presence  of  interferences.  However, 
because  EPA  does  not  want  to  further 
delay  the  regulation  of  pollutants 
discharged  into  the  environment  from 
offshore  oil  platforms,  and  because  EPA 
believes  that  Method  1651  is  adequate 
for  determination  of  diesel  oil  in  drilling 
fluids  and  drill  cuttings  when  this 
method  is  followed.  EPA  is  proposing 
this  method  for  determination  of  diesel 
oil  in  drilling  fluids  and  drill  cuttings  as 
published  in  the  January  9. 1980  Federal 
Register  (54  FR  634). 

D.  Radioactivitv  of  Produced  Water 

Within  the  past  year,  there  has  been 
much  concern  over  the  presence  and 
levels  of  radium-226  (Ra  ^  and 
radium-228  (Ra  ***)  in  the  produced 
water  waste  stream  from  oil  and  gas 
facilities.  Both  Ra  **  and  Ra  **■  are 
naturally  occurring  radioactive  isotopes 
with  haUf-lives  of  1620  years  and  6.7 
years,  respectively. 

Uranium  and  thorium  (present  in  deep 
geologic  formations)  undergo  a  decay 
series  whereby  radium  is  the  first 
element  in  the  decay  series  that  is  water 
soluble.  The  level  of  radium  present  in 
the  formation  water — which  ultimately 
becomes  the  produced  water — has  been 
found  to  be  proporttonai  to  the  salinity 
of  the  formation  water.  There  has  also 
been  some  evidence  wfaidi  indicatea 
Uiat  tiba  radium-salinity  relationahip 
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may  vary  depending  on  the  source  of  the 
produced  water,  e.g..  wells  producing  oil 
only  or  wells  producing  gas  only. 

There  have  been  several  stui^es 
conducted  on  produced  waters  from  a 
range  of  locations,  including  offshore, 
coastal,  and  onshore  facilities.  The 
results  of  these  studies  have  given 
preliminary  information  on  the  levels  of 
radium  in  produced  water  across  this 
range  of  locations.  These  results 
indicate  that  radium  levels  in  the  saline 
produced  waters  from  the  Gulf  Coast 
region  exceed  proposed  and  existing 
radium  discharge  limits  for  other 
industries.  Average  open  ocean  surface 
waters  contain  0.05  pCi/l  of  Ra*"  "while 
coastal  waters  generally  do  not  contain 
natural  levels  of  Ra***  much  higher  than 
1  pCi/1. 

In  late  1986.  API  initiated  a 
nationwide  program  to  gather 
information  on  naturally  occurring 
radioactive  materials.  This  program 
involved  voluntary  sampling  and 
analysis  by  oil  and  gas  companies 
throughout  the  country.  Specific 
sampling  and  analytical  protocols  were 
distributed  to  all  the  interested 
companies  to  ensure  consistency  of 
methodology.  Companies  were 
requested  to  perform  radioactivity 
measurement  for  service  equipment 
Companies  from  twenty  of  the  major  oil 
and  gas  production  states  participated 
and  a  large  volume  of  data  were 
accumulated.  The  data  were 
summarized  in  a  final  report  from  API 
entitled,  "A  National  Survey  on 
Naturally  Occurring  Radioactive 
Materials  (NORM)  in  Petroleum 
Producing  and  Gas  Processing 
Facilities"  dated  July  1. 1989.  The  report 
indicates  that  NORM  activity  levels 
showed  wide  variability,  both 
geographically  and  among  types  of  oil 
field  equipment  in  the  same  geographic 
area.  Although  the  data  were  not 
developed  from  a  statistical  plan,  some 
trends  have  been  noted.  The  geographic 
areas  with  the  highest  equipment 
readings  for  radioactivity  are  the  entire 
Gulf  Coast  crescent  (Florida  panhandle 
to  Brownsville,  Texas),  the  northeast 
Texas  crescent,  southeast  Illinois,  and  a 
few  counties  in  southern  Kansas.  Gas 
processing  equipment  having  the  highest 
levels  of  radioactivity  are  reflux  pumps, 
propane  pumps  and  tanks,  other  pumps, 
and  product  lines.  Water  handling 
equipment  in  the  production  facihties 
category  exhibits  the  greatest  NORM 
activity  levels. 

Some  findings  of  various  other  studies 
are  summarized  below: 

•  Battelle  Laboratories  completed  a 
study  for  API  in  August  1988  on  the  fate 
and  effects  of  produced  water 
discharges  from  four  facilities  in 


Louisiana  coastal  waters  (three  of  which 
are  covered  by  the  offshore 
subcategory).  The  levels  of  Ra*'*"and 
Ra***  combined  were  found  to  range 
anywhere  from  605  to  1,215  pCi/l. 

•  Kramer  and  Reid  in  a  1984 
publication,  "The  Occurrence  and 
Behavior  of  Radium  in  SaUne  Formation 
Water  of  the  U.S.  Gulf  Coast  Region," 
reported  measured  amounts  of  total 
radium  ranging  from  less  than  0.2  pCi/l 
in  a  produced  water  sample  from  a  well 
in  McAllen,  Texas  to  13.808  pCi/l  in  a 
produced  water  sample  frt)m  Vermillion 
Parish,  Louisiana. 

•  In  the  Leeville  oil  field  in  LaFourche 
Parish.  Louisiana,  the  produced  waters 
were  sampled  and  analyzed  for  Ra*** 
levels  over  a  five  year  period.  The  levels 
of  Ra***  varied  from  16pCi/l  to  397  pCi/l. 
Assuming  that  the  average  level  in  the 
produced  water  was  about  280  pCi/l, 
over  the  five  year  sampling  period,  up  to 
1.76  Curies  of  Ra***  were  discharged  into 
surface  waters  with  the  produced  water. 
(One  picoCurie  =  1  x  10' "Curies.) 

When  elevated  levels  of  up  to  2.800 
pCi/l  were  discovered  in  the  produced 
water  discharges  in  Louisiana,  the 
Louisiana  Department  of  Environmental 
Quality  (DEQj  issued  an  emergency  rule 
which  went  into  effect  on  February  20, 
1989.  This  rule  required  a  radioactivity 
measurement  and  toxicity  tests  to  be 
performed  on  all  existing  produced 
water  discharges  that  flow  into  the 
surface  waters  of  the  state  (this  includes 
offshore  structures  located  in  state 
waters). 

The  Louisiana  DEQ  has  completed  a 
preliminary  analysis  of  the  data 
received  as  a  part  of  the  sampling  under 
the  emergency  rule.  There  were 
submissions  of  data  from  450  sites 
discharging  produced  water  into  the 
surface  waters  of  the  state.  The 
analyses  for  Ra***and  Ra***were 
performed  using  the  EPA  Standard 
Method  for  drinking  water.  The  results 
indicate  that  Ra**'and  Ra**'are 
primarily  found  in  the  soluble  phase  and 
that  one-third  to  one-half  of  the  sites 
had  levels  of  over  300  pCi/l.  The 
maximum  values  were  930  pCi/l  of  Ra*** 
and  928  pCi/l  of  Ra***  while  the  overall 
average  values  were  158  pCi/l  of  Ra*** 
and  164  pCi/l  of  Ra**«. 

As  a  part  of  the  "three  facility 
filtration  study"  conducted  by  the 
Agency  in  the  summer  of  1989,  samples 
of  the  produced  water  waste  stream 
were  analyzed  at  different  locations  in 
the  treatment  system  for  Ra  **•  and  Ra  **'. 
Assessment  of  the  raw  data  show 
effluent  values  after  filtration  of  the 
produced  water  ranging  from  10.6  to  213 
pCi/1  Ra  *»•  and  0  to  68  pCi/l  Ra  ***.  with 
very  litUe  if  any  removal  by  the  filters. 


Data  bases  are  scattered  and.  for  the 
most  part,  preliminary.  This  information 
is  presented  today  to  notice  its 
availability  and  sohcit  additional  data. 
EPA  is  concerned  about  the  levels  of 
radium  in  produced  water  and  possible 
effects  on  human  health  and  the 
environment.  EPA  intends  to  investigate 
the  presence  of  radionuclides  in 
produced  water  from  facilities  further 
offshore  and  the  effects  of  radioactivity 
on  the  oceanic  environment  surroimding 
the  platforms.  Following  receipt  of  any 
data  as  a  result  of  today's  notice  and 
EPA'b  investigations.  EPA  intends  to 
issue  a  Notice  of  Data  Availability  and 
will  take  all  available  information  about 
radioactivity  into  account  in  developing 
final  regulatory  controls  on  produced 
water. 

E.  Other  Studies 

EPA  and  other  agencies  have 
performed  studies  regarding  several 
other  aspects  of  regulatory  developing 
for  the  offshore  oil  and  gas  rulemaking 
effort.  The  titles  and  subjects  of  these 
studies  are  listed  below.  Descriptions  of 
them  and  conclusions  derived  are 
discussed  throughout  the  later  sections 
of  today's  notice  where  appropriate. 

1.  "An  Evaluation  of  Technical 
Exceptions  for  Brine  Reinjection  for  the 
Offshore  Oil  and  Gas  Industry."  An 
investigation  into  the  feasibility  of 
reinjection  for  produced  waters. 

2.  "The  EPA/ API  Diesel  Pill 
Monito.ring  Program."  An  evaluation  of 
the  efficiency  of  diesel  recovery 
practices  after  a  diesel  pill  has  been 
injected  to  free  stuck  pipe. 

3.  "Si.mmary  of  Data  Relating  to 
Minor  Discharges."  An  assimilation  of 
available  data  on  miscellaneous  and 
minor  offbhore  oil  and  gas  discharges. 

4.  "Onshore  Disposiil  of  Offshore 
Driliuig  Waste — Capacity  and  Cost  of 
Onshore  Disposal  Facilities."  An 
assessme.nt  of  land  available  and 
suitable  for  disposal  of  drilling  wastes 
required  as  a  result  of  a  zero  discharge 
requirement.  Costs  for  on  land  disposal 
were  also  estimated. 

5.  "An  Assessment  of  Produced  Water 
Impacls  to  Low-Energy,  Brackish  Water 
Systems  in  Southeast  L,ouisiana."  A 
study  by  the  Louisiana  Department  of 
Environmental  Quality  on  the  produced 
water  impacts  on  low  flow  systems. 

6.  "Produced  Water  Effects  on  Coastal 
Environments."  Minerals  Management 
Service. 

VIII.  Waste  Characterization 

A.  Produced  Water  and  Drilling  Wastes 

Since  the  1985  proposal,  no  new  EPA 
field  sampling  data  have  been  acquired 
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relating  to  tba  general  character  of 
untreated  prodoced  water*  and  drilling 
waate*.  Additional  atudiea  have  been 
conducted  on  BPT  treated  produced 
water*  (the  ''three-facility  study"),  on 
the  appropriateneaa  of  the  dieael  oil 
discharge  prohibition  for  drilling  wastes, 
and  on  treatment  technologies  for 
drilling  wastes  (discussed  in  the  1988 
notice).  In  addition,  statistical 
evaluations  of  some  previously 
submitted  data  were  conducted.  The 
results  of  the  studies  and  evaluations 
and  how  they  aSiect  this  rulemaking  are 
discussed  in  later  sections  of  today's 
notice. 

As  discussed  in  the  1985  proposal  the 
Agency  also  categorized  the  pollutants 
present  in  drilling  fluids  waste  streams 
for  purposes  of  determining  appropriate 
limitations  and  standards.  First,  drilling 
fluids  contain  organics  and  metals  that 
are  priority  toxic  pollutants.  These  toxic 
pollutants  include  the  cadmium  and 
mercury  and  organic  constituents  of  the 
diesel  and  mineral  oils  which  may  be 
added  to  drilling  fluids.  Also,  the  large 
number  of  specialty  additives  which 
may  be  used  can  contain  priority  toxic 
pollutants  or  nonconventional 
pollutants.  BAT  limitations  and  NSPS 
are  being  proposed  to  control  the  toxic 
and  nonconventional  pollutants.  As 
discussed  in  greater  detail  in  section  IX, 
the  Agency  has  considered  options  that 
include  specific  numeric  limitations  on 
cadmium  and  mercury,  both  in  the  stock 
barite  and  in  the  drilling  wastes  (fluids 
and  cuttings);  a  prohibition  on  the 
discharge  of  dieael  oil  and  free  oil:  and  a 
toxicity  limitation.  Second,  the  oil  and 
grease  and  total  suspended  solids 
present  In  drilling  fluids  are  listed 
conventional  pollutants  subject  to  BCT 
limitations  as  well  as  NSPS.  The 
prohibition  on  the  discharge  of  free  oil  is 
the  current  BPT  requirement:  a  static 
sheen  test  is  proposed  to  implement  this 
requirement.  The  Agency's  approach  to 
determining  the  appropriate  guidelines 
and  standards  for  drill  cuttings  is  the 
same  as  that  used  for  drilling  fluids 
since  the  drilling  fluids  that  adhere  to 
the  drill  cuttings  are  the  major  concern. 

The  conventional  pollutants  oil  and 
grease  and  total  suspended  solids  will 
be  subject  to  BCT  limitations  and  NSPS. 

As  further  discussed  in  the  1985 
proposal,  for  purposes  of  determining 
appropriate  guidelines  and  standards, 
the  Agency  categorized  the  pollutants 
present  in  produced  water  waste 
streams  as  follows.  Produced  water 
contains  priority  toxic  organics  and 
metals.  BAT  limitations  and  NSPS  are 
being  proposed  to  control  these 
poUatant*.  CXher  chemicala,  auch  as 
those  contained  in  bioddec  coagulants. 


corroaion  inhibitors,  cleaners, 
dispersants,  emulsion  breakers,  paraffin 
control  agents,  reverse  emidsion 
breakers,  and  scale  inhibitors  which 
have  not  been  identified  as  containing 
conventional  or  toxic  pollutants,  would 
be  considered  nonconventional 
pollutants  subject  to  BAT  limitations 
and  NSPS.  Any  pollutants  in  these 
products  which  have  been  designated 
"toxic  pollutants"  would  be  subject  to 
BAT  and  NSPS  toxic  limitations  and 
standards.  Finally,  the  oil  and  grease 
and  total  suspended  solids  present  In 
produced  water  would  be  considered 
conventional  pollutants  subject  to  BCT 
and  NSPS  limitations,  and  possible 
indicator  pollutants  for  the  control  of  the 
toxic  and  nonconventional  pollutants 
subject  to  BAT  and  NSPS. 

B.  Deck  Drainage 

Deck  drainage  results  primarily  from 
precipitation  runoff,  miscellaneous 
leakage  and  spills,  and  washdown  of 
platform  or  drill  ship  decks,  floors,  and 
vessels.  Virtually  any  material  used  at 
the  site  may  find  its  way  into  the  deck 
drainage  system.  Deck  drainage  often 
contains  petroleum-based  oils  from 
miscellaneous  spills  and  leakage  of  oils 
and  other  production  chemicals  used  by 
the  facility.  It  may  also  contain 
detergents  from  washdown  operations 
and  discarded  or  spilled  drilling  fluid 
components.  The  primary  pollutant  of 
concern  in  deck  drainage  wastes  is  oil 
and  grease. 

New  data  since  the  1985  proposal 
were  collected  on  deck  drainage  as  part 
of  a  three-facility  sampling  program 
conducted  during  1989.  The  Agency  also 
recenUy  reviewed  extensive  records  of 
deck  drainage  collected  in  the  1970s  by 
the  API.  Also,  deck  drainage  information 
from  platforms  in  Cook  Inlet.  Alaska, 
was  reviewed. 

The  three-facility  study  sampled 
untreated  deck  drainage  at  t¥vo  of  the 
facilities.  The  API  data  review  obtained 
influent  to  the  deck  drainage  clean-up 
system  and  the  actual  discharge 
(effluent).  Table  9  presents  oil  and 
grease  loadings  from  deck  drainage 
samples  obtained  from  these  studies  and 
from  the  data  contained  in  the  1985 
proposal  record.  The  Cook  Inlet  study 
acquired  information  about  the 
compounds  identified  as  hazardous 
chemicals  found  in  deck  drainage 
discharges.  These  include  paraffins, 
sodium  hydroxide,  ethylene  glycol, 
methanol  and  isopropyl  alcohol. 
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Both  the  Agency's  data  gathering 
efforts  and  API's  survey  information 
indicate  the  frequency,  volume,  and  oil 
and  grease  content  of  deck  drainage  is 
highly  variable.  Oil  and  grease  content 
of  deck  drainage  may  greaUy  exceed  the 
BPT  level  discharge  limits  of  produced 
water.  The  content  and  concentration  of 
materials  in  deck  drainage  is  highly 
dependent  upon  the  operating  and 
maintenance  practices  at  the  site,  the 
flow  of  the  deck  wash,  time  between 
deck  washings,  and  the  point  of  time 
during  a  washing.  For  example, 
pollutant  concentrations  would  be 
higher  during  the  early  stages  of  a  deck 
washing  episode  than  at  the  end  of  the 
episode. 

For  the  reasons  described  above,  the 
Agency  has  identified  priority  pollutant 
constituents  of  oil  as  (wllutants  of 
concern  in  deck  drainage. 

C.  Produced  Sand 

Produced  sand  consists  of  particulate 
matter  fitim  the  producing  fonnation  and 
other  solids,  such  as  scale,  corrosion  by- 
products, and  paraffin.  This  material 
accumulates  in  production  tubing, 
flowlines,  and  various  oil  and  gas 
process  vessels.  This  waste  stream 
would  also  cover  any  residential  sludges 
generated  by  chemical  polymers  used  in 
the  filtration  portion  of  the  produced 
water  treatment  system. 

These  solids  must  be  removed 
periodically  to  restore  oil  and  gas 
production  and  processing  and/at  avoid 
interruptions  to  those  same  activities. 
The  sand  is  separated  out  from  the 
produced  water,  washed  with  either 
water  or  solvent  and  either  discharged 
overboard  with  the  produced  water 
waste  stream  or  stored  in  55-gallon 
drums  and  transported  to  shore  for 
disposal. 

Produced  sand  generation  is 
estimated  at  an  a\  erage  rate  of  1  barrel 
per  2.000  barrels  of  oil.  Actual  volumes 
of  sand  production  experienced  by 
individual  facilities  depends  upon  the 
characteristics  of  the  producing 
reservoir,  sand  control  procaduret 
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utilized,  and  drawdowns  experienced  by 
the  reswoir  among  other  facton. 

The  primary  pollutant  of  concern  in 
produced  sand  wastes  is  oil  and  grease. 
The  Agency  collected  new  data  on 
produced  solids  from  three  facilities  in 
California  and  New  Mexico  during  1968. 
A  review  of  individual  sample  results 
obtained  from  these  facilities  shows 
sand  and  solids  associated  wl&  oO  and 
gas  production  to  have  oil  and  grease 
contents  as  high  as  132,000  ppm. 

D.  Well  Treatment,  Compietion,  and 
Workover  Fluids 

Well  treatment  fluids  are  used  to 
improve  the  hydrocarbon  recovery  from 
prodnctive  reservoirs.  Tbese  fluids  move 
into  the  fonnation  and  either  remain  in 
the  hole,  return  in  dil^sed  form  with  the 
produced  water,  or  return  as  a  discrete 
slug.  Some  of  the  more  common  «vell 
treatment  fluids  nsed  include 
hydrofluoric  acid;  hydrodiloric  add; 
ethylene  diaminetetraacetic  add 
(EDTA);  ammoniom  diloride;  nitrogen: 
various  alcohols  and  solvents  sach  as 
methanol  xylene,  and  toluene;  and 
nimierous  additives  such  as  iron 
sequestering  agents,  ccmosion 
inhibitors,  surfactants,  and  fluid 
diverters.  The  addic  portion  of  well 
treatment  fluids  ore  generally  spent  on 
the  formation  and  accompany  tiie 
produced  water  phase.  Other  portions  of 
the  treatment  fluids  may  becxnne 
assodated  with  the  produced  oil  at  gas 
phases. 

Once  fHoduction  resumes,  well 
treatment  fluids  are  usually  rooted 
through  the  process  equipment  used  to 
separate  and  treat  the  normal 
production  stream.  However,  imder 
current  practice  these  fluids  aiay  also  be 
captured  in  tanks  at  the  surhoe  and 
then  disposed  of  by  draining  the  water 
portion  into  the  ocean  or  by  transporting 
the  fluid  to  onshore  diqiosal  sites.  The 
volumes  and  constituents  of  well 
treatment  fluids  are  well-specific,  and 
the  discharge  frequency  varies  between 
locatimis.  Well  treatment  diadiarges 
have  been  known  to  range  from  12  bUs/ 
day  to  1,800  bbls/day. 

EPA.  during  the  three-facility  study, 
sampled  well  treatment  fluids  at  the 
coastal  production  facility.  The  well  was 
addizad  to  enhance  the  {Modnctivity  (rf 
the  fonnation.  The  samj^es  obtained  of 
the  treatment  fluids  prior  to  treatment 
showed  an  oil  and  grease  level  of  B19 
mg/1.  The  pH  was  2.48.  Other 
constituents  present  were  aluminum, 
iron,  magnesium,  molybdentmi,  sodium, 
zinc,  aniline,  toluidine,  and  2,4,5- 
trimethylaniline. 

Completion  and  workover  fluids  are 
generally  low  solids  fluids  used  to 
provide  hydrostatic  control  and/or 


prevent  formaticm  damage.  Typical  well 
completion  and  workover  fluid 
constituents  may  indude  faydroxyethyl 
cellulose,  xanthan  gum,  hydraxypropyl 
guar,  sodium  polyacrylate,  filtered 
seawater.  caldum  cartxmate,  caldum 
chloride,  potassium  chloride,  and 
various  corrosion  inhibiton  and 
bioddes. 

Completion  and  workover  fluids 
currentiy  may  be  collected  and  recyded, 
processed  with  the  production  stream 
and  then  discharged,  or  discharged 
directiy  into  the  ocean.  Tlie  dedsicm  on 
whether  to  recyde  or  dispose  of  these 
fluids  depends  upon  the  cost  and  type  of 
fluids  utilized  and  various  site  specific 
fadors.  These  fluids  are  mora  likely  to 
be  recyded  if  they  an  expensive  or  not 
contaminated  widi  oflier  materials. 
When  these  fluids  are  in  use,  discharges 
of  completion  and  workover  fluids  have 
been  estimated  to  range  from  100  bbls/ 
day  to  1,300  bbls/day  per  fodlity. 
Additional  data  since  die  1965 
proposal  have  also  been  obtained  by  the 
Code  Inlet  study  conducted  by  EPA's 
Region  X  on  weU  treatment  wwicover, 
and  completion  fluids  from  structures  in 
Alaska.  This  study  lists  the  hazardous 
constituents  assodated  with  these 
fluids.  These  hazardous  compounds 
indude  disodium  salt  of  EDTA. 
quatemaiy  polyamine,  acetylenic  add 
hydrochloric  add,  hydrofloOTic  add, 
isopropanol,  and  ethylene  gfycoL  These 
compounds  often  comprise  over  00 
percent  of  the  fluid  composition. 

A  ccnnparison  was  made  betvreen  free 
oil  detecti(Mss  (using  the  Static  Sheen 
Test)  and  oil  and  grease  levels  in  Oiis 
Region  X  study.  The  data  show  diet  all 
well  treatment  w(»kover,  or  completion 
fluids  did  not  exhibit  a  sheen,  but  oil 
and  grease  levels  ranged  from  0.1  to 
1.420  mg/l 

Well  treatment  c(mipletion,  and 
workover  fhdds  consist  of  acids, 
solvents,  additives,  polymers,  or  other 
low  solids  fhiid*.  Tliey  an  separate  and 
distind  from  drilling  fluids.  Oil  and 
other  organic  constituents,  which  either 
are  used  in  or  surface  widi  die  well 
treatment  completion,  or  workover 
fluids,  are  the  primary  pollutants  of 
concern. 

E.  Saw'tary  and  Domestic  Wastes 

No  additional  data  have  been 
obtained  on  sanitary  and  domestic 
wastes  unce  1965. 

F.  Other  Minor  Wastes 

In  addition  to  those  qwdfic  wastes 
for  which  effluent  limitations  ara 
proposed,  ofishore  exploration  and 
production  facilities  discharge  other 
wastewaters.  Although  believed  to  be 
minor,  these  wastes  were  nonetheless 


investigated.  No  control  of  these  other 
wastes  is  being  {Hoposed  by  this  notice, 
since  these  types  of  discharge*  frtim 
existing  cqieratioDS  currently  ore  beii^ 
controlled  by  BP]  limits  in  NFDES 
permits.  These  sources  ara  categorized 
into  15  "minor  wastes"  and  ara  listed  as 
follows: 

(1)  Desalinize tion  unit  discharge — 
wastewato'  assodated  with  the  process 
of  creating  fresh  water  frcHD  seawater. 

(2)  Blow-out  preventer  fbnd— fluid 
uaed  to  actuate  dte  hydraulic  eqoipmeiit 
on  the  blowout  preventer. 

(3)  Labwatory  wastes  from  drahu. 

(4)  Uncontaminated  ballast/bilge 
water  (with  oil  and  grease  less  dian  30 
mg/1)— seawater  added  or  removed  to 
maintain  pnper  draft 

(5)  DrilliBg  fluid,  drill  cnttings.  end 
cement  at  the  sea  floor  that  result  from 
marine  riser  disctmned  and  well 
aband<Hnnent  and  plugging. 

(6)  Uncontaminated  seawater 
including  fire  omtrd  and  utility  lift 
pump*  excess  water,  excess  seewater 
from  pressure  maintenance,  water  used 
in  training  and  testing  of  foe  protection 
personnel  pressure  test  water,  and  non- 
contact  cooling  water. 

(7)  BoUer  blowdown — discharge  from 
boilen  necessary  to  wiiniTnhBP  sobds 
build-up  in  die  boilen. 

(8)  Excess  cement  slurry  diet  results 
from  equipment  washdown  after  a 
cementing  operation. 

(9)  Diatomaceous  earth  filter  media 
that  are  used  to  filter  seawater  or  other 
authorized  completion  fluids. 

(10)  Waste  from  painting  operations 
such  as  sandblast  sand,  paint  chips,  and 
paint  siH'ay. 

(11)  Uncontaminated  fresh  water  such 
as  air  conditioning  condensate  and 
potable  water. 

(12)  Material  that  may  accidentally 
discharge  during  bulk  transfer,  such  as 
cement  materials,  and  drilling  mntorin^ 
such  OS  barite. 

(13)  Water  flooding  discharges- 
discharges  associated  with  the 
treatment  of  seawater  prior  to  its 
injection  into  a  hydrocarbon-bearing 
formation  to  improve  the  flow  of 
hydrocarbons  from  production  wells. 
Tliese  discharges  indude  strainer  and 
filter  backwash  water,  and  treated 
water  in  excess  of  that  required  for 
injection. 

(14)  Test  fluids— the  discharge  that 
would  occur  should  hydrocarbons  be 
located  during  exploratory  drilling  and 
tested  for  formation  pressure  and 
content 

(15)  Source  Water — Formation  water 
used  for  water  flooding  (excess  may  be 
discharged). 
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Many  of  th«M  waitet  or*  low  in 
volume  and/or  are  infrequently 
dischaised.  In  addition,  the  constituents 
in  these  wastes  are  mostly  the  same  ss 
those  found  in  seawater  or  are  inert 
material  Wastes  containing  the  same 
oonstituants  as  the  seawater  include: 
Desalination  unit  discharge, 
uncontaminated  ballast  water, 
uncontaminated  bilge  water,  and 
uncontaminated  sea  water.  Minor  waste 
sources  that  contain  mostly  inert 
material  include  source  wster  and  sand 
from  enhanced  recovery  operations, 
boiler  blowdown.  snd  uncontaminated 
fresh  water.  The  other  minor  wastes 
contain  some  degree  of  contaminants, 
but  they  sre  difficult  to  contain  (such  as 
waste  from  chipping,  sanding,  and 
painting  operations,  accidental  releases 
during  bulk  transfer  operations,  and 
blow  out  preventer  fluid),  or  their 
discharges  are  infrequent  and  expected 
to  pose  minor  environmental  Impact 
(such  as  washdown  after  cementing 
operations;  dlatomaceous  earth  filter 
media  from  washing  of  filtration  unit: 
and  drilling  fluids,  cuttings,  and  cement 
at  the  sea  floor  resulting  from  marine 
riser  disconnect  and  well  abandonment 
and  pluning). 

The  laboratory  waste  contaiits 
material  used  for  sample  analysis  and 
the  material  being  analyzed.  The  volume 
of  this  waste  stream  is  relatively  low 
and  is  not  expected  to  pose  significant 
environmental  problems.  However, 
freon  may  be  present  in  laboratory 
waste.  With  the  high  volatility  of  freon. 
these  wastes  are  not  expected  to  remain 
in  aqueous  state  for  very  long  and  are, 
therefore,  not  expected  to  be  present  in 
significant  quantity.  The  Agency  is 
discouraging  the  discharge  of  all 
chlorofluorocarbons,  including  foam,  to 
the  air  or  water  media,  and  is 
proceeding  under  separate  ndemaklng 
with  the  identification  and  approval  of 
alternate  extraction  solvents  other  than 
fr«on  for  the  oU  and  grease  analytical 
method. 

DL  Parameters  Selected  for  Regulation 
A.  Free  Oil 

A  change  in  the  test  method  of 
compliance  for  free  oU  was  proposed  In 
1965.  The  proposal  involved  changing 
from  a  visual  inspection  after  discharge 
to  a  "static  sheen"  test  performed  prior 
to  discharge.  The  static  sheen  test  would 
apply  to  certain  options  prohibiting  the 
discharge  of  free  oil  Affected  waste 
streams  are  deck  drainage,  drilling 
fluids,  drill  cuttings,  produced  sand,  and 
well  treatment  completion  and  workover 
fluids. 

Based  on  comments  received  that  the 
proposed  test  gave  erroneous  results,  a 


modified  test  was  also  evsluated. 
Differences  between  the  proposed  test 
and  the  modified  static  sheen  test  are 
described  in  section  vn.  Below  is  s 
discussion  of  the  reasons  that  the  static 
sheen  teat  was  proposed  in  1985. 
Prior  to  the  1985  proposal  the 
compliance  monitoring  procedure 
required  by  BPT  regulations  was  a 
visual  inspection  of  the  receiving  water 
after  discharge.  However,  since  the 
intent  of  the  limitation  is  to  prohibit 
discharges  containing  free  oil  that  will 
cause  s  sheea  the  method  of 
determining  compliance  should  examine 
oil  contamination  prior  to  discharge. 
Also,  concerns  have  been  raised  that  the 
intent  of  the  existing  definition  of  "no 
discharge  of  free  oil"  may  be  violated 
too  easily  for  the  limitation  to  be 
effective.  Violations  which  may  result 
from  intentional  or  unintentional  actions 
include  the  use  of  emulsifiers  or 
surfactants,  discharges  that  occur  under 
poor  visibility  conditions  (i.e.,  at  night  or 
during  stormy  weather),  and  discharges 
into  heavy  seas,  which  are  common  on 
the  outer  continental  shelf.  Additionally, 
concerns  have  been  expressed  over  the 
utility  of  the  visual  observation  of  the 
receiving  water  compliance  monitoring 
procedure  for  certain  discharges  during 
ice  conditions  common  in  Alaskan 
operations.  These  include  above-ice 
disdiarges  where  the  receiving  water 
would  be  covered  with  broken  or  solid 
ice,  and  below-ice  discharges  where  the 
effluent  stream  would  be  obscured. 

To  address  these  monitoring 
problems,  the  Agency  developed  the 
static  sheen  test  as  an  alternative 
compliance  test.  The  alternative  test 
continues  the  visual  observation  for 
sheen  but  provides  for  inspection  before 
discharge  using  laboratory  procedures. 
The  test  is  conducted  by  adding  samples 
of  the  effluent  stream  into  a  container  in 
which  the  sample  is  mechanically  mixed 
with  a  specific  proportion  of  either 
seawater  or  fresh  water,  allowed  to 
stand  for  a  designated  period  of  tune, 
and  then  viewed  for  a  sheen  under 
controlled  conditions. 

Since  the  intent  of  a  "no  discharge  of 
tree  oil"  limitation  is  to  prevent  the 
occurrence  of  a  sheen  on  the  receiving 
water,  the  new  test  method  will  prevent 
the  discharge  of  fluids  that  will  cause 
such  a  sheen. 

As  proposed  in  1985,  free  oil  is  being 
regulated  under  BAT  and  NSPS  as  an 
"indicator"  pollutant  for  the  control  of 
priority  pollutants  (see  section  DLB 
below).  Free  oil  is  being  regulated  under 
BCT  as  well.  Although  it  is  not  s 
conventional  pollutant,  as  is  oil  and 
grease,  EPA  is  limiting  free  pil  ss  a 
siuTogate  for  oil  and  grease  under  BCT 


in  recognition  of  its  previous  use  undpr 
BPT  to  limit  Uie  creation  of  a  visible 
sheen. 

B.  Diesel  Oil 

In  1985,  EPA  proposed  a  prohibition 
on  the  discharge  of  dlesel  oil  in  several 
of  its  regulatory  options  for  drilling 
fluids  and  cuttings.  EPA  is  not  changing 
that  proposal  in  today's  notice.  As 
proposed  in  1985  (and  included  here  for 
informational  purposes),  the 
prohibitions  on  free  oil  and  dlesel  oil  are 
intended  to  limit  the  oil  content  in 
drilling  fluids  and  cuttings  waste 
streams  and  thereby  control  the 
discharge  of  the  priority  toxics  as  well 
as  conventional  and  nonconventional 
pollutants  present  in  those  oils.  The 
prohibition  on  the  discharge  of  oil  is 
included  in  this  option  as  an  "indicator" 
of  the  toxic  pollutants.  The  discharge  of 
diesel  oil,  either  as  a  component  in  an 
oil-based  drilling  fluid  or  as  an  additive 
to  a  water-based  drilling  fluid  would  be 
prohibited.  An  indicator  pollutant  is  one 
that  by  its  regulation,  will  provide 
control  on  discharges  of  one  or  more 
toxic  pollutants.  Diesel  oil  would  be 
regulated  as  a  nonconventional 
pollutant  and  an  indicator  because  it 
contains  toxic  organic  pollutants  such  as 
benzene,  toluene,  ethylbenzene, 
naphthalene,  and  phenanthrene.  The 
Agency's  primary  concern  is  controlling 
the  priority  pollutants  in  the  oils, 
although  these  prohibitions  also  will 
serve  to  control  nonconventional  and 
conventional  pollutants.  The  Agency 
selected  the  "indicator"  approach  as  an 
alternative  to  estabUshing  limitations  on 
each  of  the  specific  toxic  and 
nonconventional  pollutants  present  in 
these  oil-contaminated  waste  streams. 
The  sampling  and  analysis  data 
demonstrate  that  when  the  amount  of  oil 
is  reduced  in  drilling  fluid,  the 
concentrations  of  priority  pollutants  and 
the  overall  toxicity  of  the  fluids 
generally  are  reduced.  The  Agency  has 
determined  that  the  proposed  controls 
on  diesel  oil  will  provide  BAT-level 
control  of  the  priority  toxic  and 
nonconventional  p>ollutants  present  in 
drilling  fluids.  This  method  of  toxic 
regulation  is  necessary  because  it  is  not 
economically  or  technical  feasible  to 
establish  specific  BAT  limitations  upon 
each  of  the  toxic  pollutants  present  in 
the  drilling  fluids.  The  technology  basis 
for  this  limitation  is  product 
substitution. 

C  Toxicity 

In  1985,  EPA  proposed  s  limitation  on 
toxicity  as  part  of  the  regulatory  options 
for  drilling  fluids  and  drill  cuttings.  EPA 
is  not  changing  that  proposal  in  this 
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rulemaking.  The  limitation  is  set  at 
30,000  ppm  and  is  based  an  the  toxicity 
of  the  most  toxic  of  eight  generic  drilling 
fluids  in  use  at  the  time  of  the  1985 
proposal.  The  toxicity  limit  is  expressed 
as  the  concentration  of  the  suspended 
particulate  phase  (SPP)  of  (he  drilling 
fluid  that  is  lethal  to  50  percent  of 
Mysidopsis  bahia  exposed  to  that 
concentration  of  the  SPP,  i.e.,  the  LC50 
of  the  discharge. 

The  purpose  of  the  LCSO  toxicity 
limitation  on  the  discharge  of  drilling 
fluids  is  to  control  die  toxic  constituents 
in  drilling  fluid  discharges.  While  the 
limitations  on  free  oil  and  diesel  oil 
could  significantiy  reduce  the  toxic 
pollutants  present  in  drilUng  fluids,  other 
additives,  such  as  mineral  oil  or  some  of 
the  numerous  specialty  additives,  could 
greatly  increase  the  toxicity  of  the 
drilling  fluid,  especially  water^based 
drilling  fhiids.  llie  toxicity  is,  in  pert 
caused  by  the  presenos  and 
concentration  of  priority  pollutants. 
Thus,  as  prt^sed  in  1985.  the  toxicity 
limitation  will  control  tnxic  pollutants 
and  effluent  toxicity. 

D.  Cadmium  and  Mercury 

The  trace  metals  of  concern  in  drilling 
fluids  include  cadmium,  mercury, 
barium,  zinc,  lead,  chromium,  copper, 
and  arsenic.  One  of  the  sources  of 
barium  and  some  of  the  other  trace 
metals  in  drilling  fluids  is  barite.  Barite 
is  mined  from  either  bedded  or  vein 
deposits.  Research  has  shown  that  the 
bedded  deposits  of  barite  are 
characterized  by  substantially  lower 
concentrations  of  heavy  metal 
contaminants  such  as  cadmiimi  and 
mercury  (Kramer, ) JL  et  al  "Occurrence 
and  Solubility  of  IVace  Metals  in  Barite 
for  Ocean  Drilling  Operations." 
Symposium — ^Research  on 
Environmental  Fate  and  Effects  of 
Drilling  Fluids  and  Cuttings.  Sponsored 
by  API  January  1980). 

Barite  may  be  contaminated  with 
several  metals  of  concern,  including 
mercury,  cadmium,  zinc,  lead,  arsenic 
as  well  as  other  substances.  "The  Agency 
believes  that  by  limiting  the  levels  of 
cadmium  and  mercury  in  either  the 
stock  barite  or  the  drUling  fluid  system 
discharge,  concentrations  of  other 
related  metals  would  be  limited  as  well 
EPA  is  proposing  to  regulate  these  two 
toxic  metals  in  order  to  control  the 
metals  content  of  the  barite  component 
of  any  drilling  fluid  discharges. 
Cadmium  and  mercury  are  "toxic 
pollutants'*  sub|ect  to  BAT  and  NSPS 
limitations. 

The  1985  proposal  included  proposed 
effluent  limitations  of  1  mg/kg  each  of 
cadmium  and  merciuy  in  the  discbaige 
of  the  whole  drilling  fluid  on  a  dry 


wei^t  basis.  The  proposed  limitations 
would  be  maximum  values.  These 
effluent  limitations  are  also  included  in 
some  of  the  regulatory  options  proposed 
today. 

In  the  1988  notice,  two  alternative 
limitations  for  cadmium  and  mercury 
were  presented.  One  established  limits 
at  2.5  mg/kg  cadminm  and  1.5  mg/kg 
mercury  in  the  whole  drilling  fluid.  This 
was  developed  in  response  to  comments 
regarding  the  cost  and  availability  of 
barite  "dean"  enough  to  meet  the  1  mg/ 
kg  cadmium  and  1  mg/kg  mercury 
limitations.  The  2.5/1.5  mg/kg  cadmium/ 
mercury  limitations  were  suggested 
based  on  the  use  of  barite  containing  no 
more  than  5  mg/kg  cadmium  and  3  mg/ 
kg  mercury  which,  commenters 
declared,  was  available  In  adequate 
supply.  The  2.5  mg/kg  cadmium  and  IJS 
mg/kg  mercury  limitations  were  derived 
using  an  assumption  that  barite  is 
diluted  by  60  percent  or  more  in  the 
drilling  fhild.  In  the  1988  notice,  the 
Agency  also  i»escnted  the  cation  of 
limiting  cadmium  and  mercury  at  5  mg/ 
kg  and  3  mg/kg,  respectively,  in  the 
stock  barite  instead  of  setting  an 
effluent  limitation  in  the  drilling  flukl 

The  limitations  for  cadmium  and 
mercury  of  2.5  and  1.6  mg/kg, 
respectively,  in  the  drilliag  fluid  are  no 
longer  considered  appropriate  because 
insufficient  support  exists  for  the 
assumption  that.a  50  percent  diluticm 
occurs  once  barite  is  mixed  with  drilling 
fluids. 

Based  on  additional  informati'on  since 
the  1988  notice,  today's  pn^wsal  further 
presents  three  alternatives  for  cadmium 
and  mercury  limitations:  (1)  Maintaining 
the  1985  proposed  discharge  limitations 
of  1  mg/kg  cadmium  and  1  mg/kg 
mercury  each  in  the  drilling  fluid,  (2) 
limitations  based  on  barite  composition 
of  5.0  mg/kg  cadmium  and  3.0  n^kg 
mercury  as  included  in  the  1988  notice, 
and  (3)  limitations  of  3.0  mg/kg  of 
cadmium  and  1.0  mg/kg  of  mercury 
based  on  stock  barite  composition.  All 
of  these  limitations  would  be  a 
maximum  (no  single  sample  to  exceed] 
value. 

Recent  information  to  evaluate  EPA's 
current  alternatives  for  metals 
limitations  comes  from  data  compiled 
during  a  joint  effort  by  EPA  and  API. 
The  current  version  of  this  database, 
"API— USEPA  Metals  Database  for 
Metals  Content  in  Drilling  Muds— Drill 
Cuttings/Formations — ^Barites — 
Sediments,"  is  from  April  199a  This 
database  contains  data  sets,  frtim  all 
studies  currently  known  to  EPA  and 
API  on  the  metals  content  of  drilling 
fluids  and  drill  cuttings. 

Analysis  of  a  select  set  of  data 
sources  bom  this  data  base,  considered 


appropriate  lot  &e  fbUowing  statistical 
cmalyses,  was  performed  to  determine 
compliance  rates  with  eadi  set  of 
Umitations.  All  of  the  data  sets  show 
passing  rates  to  some  degree  for  aQ 
limitation  options.  The  limitatioos  for  1 
mg/kg  cadmium  and  1  mg/kg  mercury  in 
the  drilling  fluids  are  the  most  stringent 
however,  100  percent  compliance  was 
achieved  by  the  four  samples  measured 
in  EPA's  Region  DC  This  is  probably  due 
to  the  fact  that  some  of  the  recent 
Region  DC  individual  permits  have 
limitations  of  2  mg/kg  cadmium  and  1 
mg/kg  mercury  in  the  barite 
composition.  Region  X  which  includes 
in  its  general  permits  limitations  of  3/1 
mg/kg  cadmium  and  mercury, 
rospectively,  in  barite  composition, 
shows  a  67  percent  compliance  rate  for 
l/l  mg/kg  padmium/mercury  limit  in 
drilling  fluids.  Data  from  Gulf  of  Mexico 
facihtias  show  a  lower  percentage  of 
compbance;  however,  there  arc 
currently  bo  metals  limitations  in  the 
Region  VI  general  permit  Region  VI  it 
preparing  limitations  for  {m^KMal  in 
response  to  the  decision  of  the  United 
States  Court  of  Appeals  for  the  Ninth 
Circuit  in  NRDC  v.  EPA,  863  FJZd  1420, 
1432-^  (9th  Or.  1968).  For  cooperative 
purposes,  EPA  is  evaluating  in  its 
regulatory  options,  discussed  later  in 
section  Xn,  the  most  stringent  cadmium 
and  mercury  limitations  (l/l  n^kg  in 
the  fluids)  and  the  least  stringent  cation 
(the  5/3  mg/kg  cadmium  and  mercury 
limitations  in  the  barite  c(Hii|>osition)> 
In  response  to  comments  regarding 
concern  over  availability  of  barite 
supplies,  EPA  investigated  the  adequacy 
of  available  foreign  and  domestic    " 
supplies  of  barite  that  meet  tiie 
proposed  cadmium  and  mercury 
limitations  of  either  l/l  mg/kg  in  the 
fluids  or  5/3  mg/kg  in  barite.  This 
investigation  compared  foreign  and 
domestic  barite  supplies,  wi^ 
compositions  adequate  to  meet  the 
proposed  limitation,  to  the  projected 
industrial  demand.  The  conclusion  was 
that  supplies  are  adequate  to  meet  the 
needs  of  offshore  drilling  cqwrations  if 
either  limitation  were  in  place. 

In  addition  to  noncompliance  being 
caused  by  the  use  of  barite  with  high 
cadmium  and  mercury  content 
commenters  stated  that  the  presence  of 
cadmium  in  the  formation  itself  could 
cause  noncompUance  with  limitatims 
applied  at  the  drilling  waste  discbarge 
point  In  particular,  an  analysis  of  API's 
15  Rig  Study  (discussed  later  in  section 
XIII.AJZ]  estimates  cadmium  formation 
contribution  to  drilling  fluids  as  high  as 
79  percent  However,  this  report  is 
based  on  certain  assumptions  for  which 
EPA  is  also  requesting  comment,  ff. 
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howevar,  the  metals  Umitation*  could 
not  be  met  for  this  or  any  other  reason, 
then  barging  would  be  necessary  for 
land  disposal. 

The  proposed  BAT  and  NSPS 
limitations  on  cadmium  and  mercury 
would  also  serve  to  control  the 
concentration  of  other  toxic  metals  in 
the  drilUng  waste  discharges.  The  same 
metals  daU  base  study  referenced 
above  concluded  that  concentrations  of 
other  toxic  metals  are  positively 
correlated  with  concentrations  of 
cadmium  and  mercury.  This  information 
supports  EPA's  proposal  in  19BS  to 
consider  Hmiting  mercury  and  cadmium 
in  order  to  control  other  toxic  metals. 

£1  Oil  Content 

The  1965  proposal  included  an  option 
for  regulating  oil  content  for  drill 
cuttings.  However,  this  option  was 
rejected  in  1965  because  EPA  believed 
that  establishing  an  oil  content 
limitation  on  drill  cuttings  was 
redundant  since  the  prohibition  on  the 
discharge  of  free  oil  appeared  to  be  a 
more  stringent  Umitatlon.  Data  on  the 
performance  of  cuttings  washer 
technologies  showed  residual  oil  content 
levels  near  10  percent  by  weight.  Data 
on  the  visual  sheen  test  (used  then  for 
the  free  oil  discharge  limitation)  showed 
compliance  with  this  limitation  required 
levels  of  oil  content  to  be  reduced  to 
less  than  1  percent 

The  Agency  continued  to  study 
technologies  for  controlling  the  oil 
content  of  drilling  wastes,  and  presented 
its  findings  in  the  1968  notice.  This  study 
was  expanded  to  explore  the 
applicability  of  an  oil  content  limit  to 
drilling  fluids  as  well  as  to  drill  cuttings. 
A  number  of  conclusions  evolved  from 
this  study  which  EPA  reiterates  below. 

1.  Drilling  Fluids 

An  oil  content  limit  for  drilling  fluids 
based  on  the  technologies  studied  is  not 
appropriate  because  the  volume  of  fluids 
at  the  end  of  the  drilling  that  would 
require  treatment  is  much  greater  than 
the  technologies  evaluated  were  capable 
of  handling  (with  regard  to  treatment 
rate).  In  addition,  space  is  insufficient 
on  platforms  to  accommodate  these 
kinds  of  drilling  volumes  of  fluids  that 
must  be  stored  in  preparation  for 
processing  at  rates  scceptable  by  the 
technologies. 

2.  Drill  Cuttings 

The  1968  notice  discussed 
technologies  for  controlling  the  oil 
content  of  drilling  wastes  with  respect 
to  both  oil-based  and  water-based 
systems.  Oil  content  of  untreated  drill 
cuttings  associated  with  oil-based 
drilling  fluids  was  estimated  at  20 


percent  oil  by  weight  Untreated  drill 
cuttings  from  water-based  drilling  fluids 
to  which  oil  had  been  added  for  spotting 
or  lubricity  were  estimated  to  contain  1 
percent  oil*>y  weight  Data  on 
performance  of  thermal  distillation 
showed  that  oil  content  for  drill  cuttings 
(associated  with  either  water-  or  oil- 
based  fluids)  could  be  reduced  to  1 
percent  by  weight  For  solvent 
extraction,  reductions  were  attained  to 
0.3  percent  by  weight.  Thus,  it  was 
■tated  that  drill  cuttings  from  water- 
based  systems  to  which  oil  had  been 
added  for  spotting  or  lubricity  would  not 
require  treatment  to  comply  with  an  oil 
content  limit  of  1  percent  by  weight. 

EPA  continues  to  believe  that 
reductions  even  to  1  percent  in  water- 
based  systems  are  redundant  The  free 
oil  limitation  already  results  in 
compliance  to  this  level.  In  addition,  the 
limitation  on  diesel  oil  and  toxicity 
adequately  covers  toxic  pollutants 
associated  with  oil  content  of  drilling 
wastes.  Reductions  of  another  0.7 
percent  exhibited  by  the  solvent 
extraction  technology  do  not 
compensate  for  the  disadvantages  in 
using  this  system.  As  discussed  in  the 
1988  notice,  the  potential  for  losses  of 
chlorofluorocarbon-type  solvents  to  the 
atmosphere  are  a  major  concern  for 
solvent  extraction. 

In  addition,  EPA  is  not  in  the  position 
to  develop  limitations  based  on  the 
thermal  distillation  technologies 
because  this  technology  has  not  been 
demonstrated  either  by  full-scale  or  pilot 
testing  to  be  capable  of  operating  at 
offshore  facilities  and  due  to  safety 
concerns  regarding  fire  hazards.  EPA  is 
not  prohibiting  the  use  of  these 
teclmologies.  as  it  remains  an  operator's 
decision  to  choose  a  preferred 
compliance  method.  However,  federally 
applicable  limitations  based  on  these 
technologies  are  not  appropriate  at  this 
time. 

F.  Oil  and  Grease 

The  most  obvious  pollutant  of  concern 
for  produced  waters  is  oil  and  grease. 
This  pollutant  is  already  regulated  under 
BPT.  EPA  is  proposing  certain  options 
that  will  either  equal  or  be  more 
stringent  than  the  BPT  oil  and  grease 
limits  for  produced  water.  Oil  and 
grease  is  a  conventional  pollutant 
subject  to  BCT  limitations  as  well  as 
NSPS.  EPA  is  also  limiting  oil  and 
grease  under  BAT  as  an  indicator 
pollutant  for  certain  toxic  and  metal 
priority  pollutants  as  well  as 
nonconventional  pollutants. 

EPA  believes  it  is  appropriate  to 
regulate  oil  and  grease  under  BAT  as  an 
indicator  for  other  organic  and  metal 
toxic  pollutant  removals  because  the 


technologies  used  to  remove  oil  and 
grease  also  remove  additional  pollutants 
of  concern.  As  discussed  in  section  X. 
membrane  and  granular  media  filtration 
along  with  chemical  polymer  addition 
form  the  basis  for  certain  regulatory 
options.  Granular  media  filtration,  while 
it  primarily  removes  suspended 
insoluble  matter,  does  achieve  a  degree 
of  organic  and  metal  removal  as  well. 
Membrane  filtration  removes 
considerably  more  of  the  soluble 
hydrocarbon  constituents. 

Analysis  of  data  from  the  three- 
facility  study  on  performance  of 
granular  media  filtration  showed 
significant  reductions  for  total 
suspended  solids  and  oil  and  grease. 
Significant  reductions  in  the  metals 
aluminum,  calcium,  iron,  magnesium, 
and  manganese  were  also  achieved. 
Additionally,  significant  reductions 
were  achieved  in  2-propanone.  The 
Agency  believes  other  compounds 
would  show  significant  reductions  if  a 
larger  number  of  samples  had  been 
collected. 

G.  Residual  Chlorine  and  Floating 
Solids 

NSPS  limitations  on  residual  chlorine 
and  fioating  solids  were  proposed  in 
1985  for  sanitary  wastes  as  being  equal 
to  BPT.  The  presence  of  residual 
chlorine  gives  positive  indication  that 
fecal  coliform  does  not  exist  BCT  and 
NSPS  were  proposed  in  1965  for 
domestic  wastes  as  prohibiting  the 
discharge  of  fioating  solids.  Today's 
notice  does  not  change  that  1985 
proposal.  No  BAT  limits  were  proposed 
for  these  parameters  because  no  toxic  or 
nonconventional  pollutants  of  concern 
were  identified  in  sanitary  or  domestic 
wastes. 

H.  Foam 

The  general  f>ermit  for  the  Gulf  of 
Mexico  prohibits  the  discharge  of  visible 
foam  in  other  than  trace  amounts  for  all 
wastes.  Limitations  on  foam  are 
intended  to  control  discharges  that 
include  detergents.  EPA  beUeves  this  is 
a  particularly  appropriate  pollutant  to 
limit  for  domestic  wastes.  The  sources 
of  domestic  wastes  include  laundries, 
galleys,  showers,  safety  shower  and 
eyewash  stations,  hand  wash  stations, 
and  fish  cleaning  stations.  Detergents 
are  an  inherent  nature  of  this  waste. 
Foam  is  a  nonconventional  pollutant 
proposed  for  NSPS. 

X.  Control  and  Trsatment  Taduuriogies 

A.  Current  Practice 

The  BPT  regdations  established  for 
the  offshore  subcategory  are  focused 
primarily  on  the  control  of  free  oil  and 
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the  oil  and  grease  content  of  waste 
streams  that  are  discharged  to  the 
ocean.  The  information  concerning 
current  practice,  and  discussed  in  this 
vection,  was  obtained  both  for  the  1979 
rulemaking  and  the  1985  proposal.  The 
only  change  in  the  data  obtained  for 
these  previous  efforts  and  discussed  at 
this  time  is  an  updated  statistical 
analysis  on  sample  results  for  BPT 
produced  water  effluents. 

'  Drilling  Fluids 

The  current  BPT  regulation  for  drilling 
fluids  prohibits  the  discharge  of  bee  oil. 
In  general,  water-based  drilling  fluids 
are  discharged  directly  to  the  ocean, 
because  they  do  not  cause  a  sheen 
unless  the  fluids  have  been 
contaminated  with  oil.  In  the  case  of 
water-based  drilling  fluids  to  which  oil 
has  been  added  for  Spotting  or  lubricity, 
current  BPT  regulations  prohibit  their 
discharge  if  they  cause  a  sheen. 
Compliance  with  the  prohibition  of  bee 
oil  is  achieved  by  transportation  of  the 
spent  fluids  to  shore  for  land  disposal, 
or  treatment  to  recover  the  oil  and  land 
disposal  of  the  residual  solids.  When  oil- 
based  drilling  fluids  are  used  offshore, 
the  fluids  are  not  discharged,  but  are 
returned  to  shore  for  reconditioning  and 
reuse  or  disposal. 

In  addition  to  the  requirement  for  no 
discharge  of  &>ee  oil,  current  NPDES 
permits  require  compliance  with  toxicity 
limits  and  prohibit  the  discharge  of 
diesel  oil.  Failure,  or  anticipated  failure, 
of  the  drilling  fluid  system  to  meet  the 
toxicity  limit  or  diesel  oil  discharge 
prohibition  also  causes  the  spent  fluids 
to  be  returned  to  shore  for  disposal. 

2.  Drill  Cuttings 

The  cuttings  are  segregated  £~3m  the 
drilling  fluid  with  a  shale  shaker  and 
associated  separation  equipment 
Existing  practices  for  drill  cuttings 
based  on  the  same  BPT  requirement  as 
drilling  fluids  (i.e.,  no  free  oil)  and 
current  permits  for  the  handling  of  drill 
cuttings  include:  (1)  On-site  disposal  of 
drill  cuttings  with  an  oil  content  that 
does  not  cause  a  sheen  on  the  receiving 
water  (2)  washing  of  drill  cuttings  that 
contain  oil  at  a  level  that  would  cause  a 
sheen  so  that  they  may  be  discharged 
on-site  to  the  receiving  water;  and  (3) 
'transportation  to  shore  for  treatment 
and/or  land  disposal. 

3.  Produced  Water 

Existing  technologies  for  the  on-site 
removal  of  oil  and  grease  from  produced 
water  discharges  include  gas  flotation, 
gravity  separation,  chemical  addition  to 
assist  oil-water  separation,  and,  less 
often,  parallel  plate  coalescers  and 
loose  or  fibrous  media  filtration.  On-site 


disposal  methods  from  offshore 
production  platforms  include  bee  fall 
discharge  to  the  ocean,  discharge  below 
the  water  surface,  and,  at  times, 
reinjection  into  a  subsurface  formation. 
As  an  alternative,  some  production  sites 
transport  produced  fluids  by  pipeline  to 
shore  facilities  for  oil-water  separation 
and  disposal. 

The  removal  of  priority  pollutants  in 
BPT  treatment  systems  is  minimal. 
While  the  sampling  data  indicated 
quantifiable  reductions  of  naphthalene, 
lead,  and  ethylbenzene  by  the  BPT 
treatment  (i.e.,  by  oil-water  separator 
technology),  the  presence  of  significant 
levels  of  priority  pollutants  (e.g., 
naphthalene  and  ethylbenzene)  in  all 
effluent  samples  demonstrates  the 
limitations  of  such  treatment 
technologies. 

Remjection  is  a  disposal  technique  for 
injection  of  produced  water  into  a 
subsurface  formation.  When  reinjection 
is  used  for  disposal  purposes  only,  it  is 
possible  that  Uie  receiving  formation 
may  not  be  the  same  formation  from 
which  produced  fluids  were  extracted. 
Secondary  recovery  or  pressure 
maintenance  (water  flooding)  is  a 
practice  under  which  produced  water 
(or  other  fluids)  is  injected  into  a 
producing  formation  to  enhance 
recovery  of  hydrocarbons.  Reinjection  of 
produced  water  into  a  producing 
formation  may  serve  both  purposes,  i.e., 
disposal  of  produced  water  and 
enhanced  recovery  of  hydrocarbons. 

Treatment  of  produced  water  (or  other 
fluids)  prior  to  injection  may  be 
necessary,  and  such  treatment  may 
include  oil-water  separation  and/or 
filtration  to  minimize  plugging  of  the 
receiving  formation.  (Oil-water 
separation  also  serves  for  recovery  of  oil 
as  a  commercial  product)  Also, 
biocides,  corrosion  inhibitors  and 
sequestering  agents  (or  ionic  bonding 
agents]  may  be  added  to  the  water  to 
reduce  or  prevent  scaling  and  corrosion 
of  the  injection  equipment  The  type  and 
amount  of  treatment  depends  primarily 
on  the  properties  of  the  receiving 
formation  and  characteristics  of  the 
fluids  being  injected. 

The  concentration  of  toxic  pollutants 
in  BPT  treated  produced  waters  was 
investigated  during  an  extensive 
sampling  and  analysis  effort  performed 
at  30  platforms  prior  to  the  1985 
proposal.  Selected  conventional  and 
nonconventional  pollutants  were  also 
analyzed. 

EPA  updated  the  statistical  analysis 
of  results  fi-om  the  30  platform  study  in 
1989  in  order  to  correct  inadequacies  in 
the  consideration  of  detection  limits, 
duplicate  samples,  and  sample 
exclusion.  The  results  of  the  analysis  do 


not  affect  this  or  previously  proposed 
regulations.  Data  simply  are 
recalculated  in  cm  effort  to  more 
accurately  estimate  BPT  effluent 
pollutant  loadings.  The  results  of  the 
analysis  show  flow-weighted  oil  and 
grease  effluents  averaging  89.8  mg/1.  The 
priority  organics  most  often  present  in 
significant  amounts  were  benzene,  bis 
(2-ethylhexyl)  phthalate,  ethylbenzene. 
naphthalene,  phenol  toluene,  and  2,4- 
dimethylphenol.  Priority  metals  present 
were  cadmium,  copper,  lead,  nidcel 
silver,  and  zinc. 

4.  Deck  Drainage 

The  current  BPT  requirement  for  deck 
drainage  prohibits  the  discharge  of  free 
oil  (i.e.,  sheen).  Under  current  practices, 
deck  drainage  is  either  collected  and 
treated  separately  for  oil  removal  by 
gravity  separation  or  is  handled  by  the 
produced  water  treatment  system  before 
discharge. 

A  commonly  used  treatment 
technology  for  removed  of  free  oil  from 
deck  drainage  is  oil-water  separation. 
This  is  typically  a  gravity  separation 
process,  whereby  the  waste  stream  is 
collected  and  diverted  to  a  tank  or  other 
vessel.  Adequate  volume  is  provided  in 
the  vessel  to  provide  sufficient  detention 
time  for  the  free  oil  cmd  water  to 
separate.  The  oil  layer  is  then  removed 
by  decanting  or  skimming  and  returned 
to  the  production  process,  and  the  water 
layer  drawn  off  for  discharge.  The 
majority  of  platforms  in  the  Gulf  of 
Mexico  and  offshore  California  use 
gravity  separation  technology  on  the 
platform  for  treatment  of  dedc  drainage. 
Some  California  platforms  pipe  deck 
drainage  along  with  produced  water  to 
shore  for  treatment  Alaska  operations 
typically  treat  deck  drainage  wastes  on 
the  platform. 

Deck  drainage  treatment  systems  and 
systems  that  handle  both  produced 
water  and  deck  drainage  operate  much 
more  efficiently  when  good 
housekeeping  and  maintenance 
practices  are  employed.  These  include 
separation  of  crankcase  oils  from  the 
deck  drainage  collection  system, 
minimization  of  spills,  discriminate  use 
of  detergents,  and  preventing  drilling 
fluids  from  entering  the  deck  drainage 
collection  system. 

5.  Produced  Sand 

Produced  sand  wastes  ara  either 
transported  to  shore  for  treatment  and/ 
or  disposal  or  are  treated  by  water  and/ 
or  solvent  washes  for  oil  removal  to 
prevent  the  discharge  of  fi^e  oil  and 
discharged  to  the  ocean. 
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6.  W«U  Ttmtmud  Fluids 

The  corrent  BPT  requirement  for  well 
treatment  IMdi  prohftriti  the  dischai!ge 
of  free  oil  (l«-<  •hMn).  Well  treatment 
fluids  an  used  to  enhanoe  production 
from  oil  and  gas  bearing  zones.  These 
fhiids  are  iiijectad  into  the  producing 
formatiaii  as  a  slug,  and  some  of  the 
fluids  remain  in  the  hole.  Under  current 
practices,  well  treatment  fluids  that 
resurCacB  are  not  treated  as  discrete 
sources  but  are  conajdered  to  be  mixed 
with  the  oil  ges,  and  water  produced 
from  the  formation.  Therefore,  separete 
processing  equipment  is  not  provided  for 
well  treatment  fluids.  The  spent  acid,  or 
other  treatment  flotd.  moves  through  the 
normal  processing  system.  After 
separation,  well  treatment  fluids  may 
end  up  with  the  oil.  gas,  or  water  phase 
depending  upon  the  type  of  fluid.  For 
instance,  solvents  such  as  xylene  or 
toluene  will  normally  become  part  of  the 
oU  stream  while  nitrogen  used  as  a 
displacement  fluid  will  separate  with 
the  gas.  and  spent  acid  wUl  be 
disdia^ged  with  the  produced  water. 
Minor  volumes  of  well  treatment  fluids 
may  also  be  disposed  of  through  the 
deck  dninage  system  as  a  result  of 
leakage  and  washdown  operations. 

Normally  all  of  the  well  treatment 
fhiids  broeigfat  to  dw  location  are 
utilized.  However,  occasionally  a 
portion  of  the  treatment  is  not  used.  If 
this  occurs,  tiie  service  company 
sopplytiv  the  fluids  usually  retains  it  for 
reuse  or  disposaL 

7.  Completion  and  Workover  Fluids 

Completion  and  woikover  fluids  are 
generally  low  solids  fluids  used  to 
provide  hydrostatic  control  and/or 
prevent  fonnation  damage.  Usually, 
these  fluids  are  handled  by  processing 
through  the  normal  production  system, 
capturing  for  reuse  or  disposal,  or  direct 
discharge  into  the  ocean.  This  decision 
is  dependent  upon  the  type  of  fluid,  its 
cost,  and  the  facilities  available. 

8.  Sanitary  Wastes 

Sanitary  wastes  from  offshore 
facilities  are  usually  treated  at  the 
source  by  physical /diemical  systems. 
Facilities  tfiat  are  manned  continuously 
by  ten  or  more  people  are  required  by 
current  BFT  regulations  to  maintain  a 
residual  chlorine  concentration  in  the 
sanitary  waste  discharge  at  a  minimum 
of  1  mg/1  for  disinfection  purposes  and 
to  maintain  the  residual  chlorine  as 
dose  to  diis  level  as  possible.  This 
chlorine  residual  is  achieved  by 
introducing  chlorine  in  flow  dependent 
amounts.  Chlorine  is  either  supplied 
from  coflsmercial  sources  or  may  be 
elertrocatalytically  generated  from 


seawater.  This  chlorine  requirement  is 
based  upon  the  use  of  US.  Coast  Guard- 
approved  marine  sanitation  devices 
(described  in  40  CFR  part  140)  and  is 
required  by  the  BPT  regulatioos. 

g.  Domestic  Wastes 

Current  permits  require  domestic 
wastes  at  all  facilities  to  be  free  of 
floating  solids.  This  is  accomplished  by 
the  use  of  shredders  or  screening 
devices.  In  addition,  a  general  permit 
controls  the  discharge  of  foam. 

B.  Additional  Technologies  Considered 

The  Agency  has  investigated 
additional  control  and  treatment 
technologies  in  the  formulation  of 
today's  proposed  regulations.  Some  of 
these  technologies  were  considered  in 
the  1985  proposal  and  some  In  the  1988 
notice.  Additional  technologies, 
particularly  for  produced  waters,  have 
been  evaluated  since  the  1988  notice. 
These  technologies,  as  well  as  those 
previously  considered  technologies  no 
longer  deemed  appropriate  for  use  in 
this  regulation,  are  discussed  below. 

1.  Drilling  Fluids 

o.  Product  Substitution.  Product 
substitution  was  one  of  three  technology 
bases  considered  for  drilling  fluids  and 
drill  cuttings  in  1985.  Product 
substitution  is  a  method  to  achieve  the 
discharge  limitations  on  free  oil,  diesel 
oil.  cadmium,  mercury,  and  toxicity. 
Some  typical  methods  for  compliance 
with  these  limitations  are:  (1)  Use  of 
water-based  drilling  fluids;  [2]  use  of 
product  substitutes  such  as  low  toxicity 
mineral  oils  for  spotting  and  lubricity 
purposes;  (3)  use  of  low-toxicity 
specialty  additives,  and  (4)  use  of  barite 
with  low  toxic  metals  content  EPA's 
preferred  option  for  control  of  drilling 
fluids  in  the  1985  proposal  was  based  on 
product  substitution.  Comments 
expressed  concern  over  the  diesel  oil 
discharge  prohibition  and  the  fact  that  it 
would  force  the  use  of  mineral  oil. 

Studies  performed  by  EPA  and 
industry  (53  FR  41356;  51  FR  28600:  52  FR 
3646)  support  EPA's  conclusions  that:  (1) 
Mineral  oil  is  in  common  use  by 
operators  in  the  Gulf  of  Mexico  and 
Alaska,  as  well  as  internationally;  (2) 
mineral  oil  is  an  available  alternative  to 
the  use  of  diesel  oil:  and  (3)  success 
rates  (for  spotting  purposes)  comparable 
to  those  with  diesel  oil  can  be  achieved 
with  mineral  oil 

Other  comments  submitted  after  the 
1985  proposal  suggested  allowing  the 
discharge  of  diesel  oil  when  it  is  used  as 
a  spotting  fluid.  In  response  to  this.  EPA 
also  ooDducted  a  study  to  determine  the 
recovery  capability  of  diesel  oil  when 
using  it  as  a  spotting  fluid.  This  study, 


known  as  the  "Diesel  Pill  Monitoring 
Program"  (DPMP)  and  described  in  the 
1988  notice,  supported  EPA's 
conclusions  that  pill  recovery 
techniques  inq>lemented  during  the 
program  do  notxesidt  in  recovery  of 
sufficient  amounts  of  the  diesel  pill  and 
reduction  of  drilling  fluids  and  cuttings 
toxicity  to  acceptable  levels  for 
discharge  of  bulk  systems.  Systems  for 
approximately  one-half  of  all  wells  in 
the  DPMP  contained  residual  diesel 
levels  between  1-5  percent  by  weight 
after  introduction  of  a  diesel  pill  and 
subsequent  pill  recovery  efforts.  In 
addition,  systems  for  approximately  80 
percent  of  the  DPMP  wells  failed  the 
30.000  ppm  LC50  toxicity  level  after  pill 
recovery.  Almost  half  that  number  (40 
percent  of  the  total)  of  the  I»MP  wells 
had  water-based  systems  that  contained 
residual  diesel  following  pill  recovery 
and  showed  LC50  values  of  less  than 
(more  toxic  than)  5,000  ppm. 

For  the  reasons  discussed  above,  the 
Agency  believes  that  its  proposed 
prohibition  on  the  discharge  of  drilling 
fluid  and  drill  cuttings  which  have  been 
contaminated  with  diesel  oil  is 
appropriate  for  the  BAT  and  NSPS 
levels  of  control  for  waterbased  drilling 
fluids.  The  pollutant  "diesel  oil"  is  being 
used  as  an  indicator  of  the  listed  toxic 
pollutants  present  in  diesel  oil.  The 
technology  basis  for  the  prohibition  on 
the  discharge  of  diesel  oil  in  drilling 
fluids  and  drill  cuttings  is  substitution  of 
mineral  oil  for  diesel  oil  in  the  fluid 
system  and  for  lubricity  and  spotting 
purposes,  and  the  barging  and  land 
treatment  and/ or  disposal  of  drilling 
fluids  and  cuttings  whidi  fail  the  sheen 
test  or  toxicity  limits.  Such  a  prohibition 
on  the  discharge  of  diesel  oil 
contaminated  drilling  fluids  and  drill 
cuttings  was  upheld  by  the  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit,  American  Petroleum  Institute  v. 
EPA.  858  F.2d  261.  263-66.  clarified  and 
rehearing  denied.  864  F.2d  1156  (5th  Cir. 
1988)  (Bering  and  Beaufort  Seas  general 
permits). 

b.  Zero  Discharge.  EPA  also 
considered  zero  discharge  of  drilling 
fluids  and  drill  cuttings  in  1985.  This 
option  is  based  upon  the  transport  of 
spent  drilling  wastes  to  shore  for 
recovery,  reconditioning  for  reuse,  or 
land  disposal.  EPA  rejected  this  option 
in  1985  because  the  costs  of  barging  and 
land  disposal  were  too  high.  Tlie 
availability  of  landfill  sites  was  also  a 
concern. 

Since  the  1965  proposal  EPA  has  re- 
evaluated this  option  and  determined 
that  barging  drilling  wastes  is 
technically  and  economically  feasible. 
In  addition,  in  response  to  both  industry 
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and  Agency  concerns,  EPA  has  studied 
the  availability  of  land  disposal  capacity 
("Onshore  Disposal  of  Offshore  Drilling 
Waste — Capacity  and  Cost  of  Onshore 
Disposal  FaciUties,"  ERC  Environmental 
and  Energy  Services  Co.  for  U.S.  EPA, 
January  1991).  The  study  concluded  that 
enough  land  is  projected  to  be  available 
to  support  the  disposal  requirements  for 
this  option.  Yet,  while  available  disposal 
sites  exist,  EPA  has  concerns  over  the 
use  of  large  land  areas  for  the  disposal 
of  drilling  wastes.  In  addition,  the 
increased  barging  and  handling 
operations,  both  on  platforms  and  at 
dock  facilities,  require  a  significant 
increase  in  fuel  use  and  result  in  large 
amounts  of  air  pollutant  emissions. 
Thus,  this  option  is  considered  in 
today's  proposal  for  all  structures,  and 
then,  to  accommodate  the  non-water 
quality  environmental  impact  concerns, 
for  shallow  water  structures  only  and 
for  structures  located  4  miles  or  less 
from  shore. 

c.  Clearinghouse  Approach.  In  the 
1985  proposal,  one  of  the  options 
proposed  for  limiting  the  discharge  of 
muds  was  referred  to  as  the 
"Clearinghouse/Toxicity  Approach"  (50 
FR  34592).  The  clearinghouse  concept  is 
based  on  the  fact  that  operationally 
satisfactory  drilling  fluids  can  be 
formulated  with  constituents  tliat  are 
less  environmentally  harmful  than  many 
that  are  available.  The  generic  drilling 
fluid  concept  was  developed  in  1978 
when  the  Agency  instituted  a  joint 
testing  program  for  various  formulations 
for  operations  in  the  Atlantic  Ocean 
lease  sale  areas.  EPA  Region  II  and  the 
Offshore  Operators  Committee  (OOC) 
conducted  the  Mid-Atlantic  Bioassay 
Program  which  identified  eight  water- 
based  drilling  fluid  types  (generic  fluids) 
that  encompassed  virtually  all  types  of 
drilling  fluids  in  use  at  the  time.  The 
generic  fluids  were  then  bioassayed 
once  as  an  alternative  to  having  the 
participating  operators  perform 
bioassay  and  chemical  tests  every  time 
a  discharge  occurred.  The  selected 
generic  fluids  demonstrated  relatively 
low  toxicity  in  the  referenced  bioassay 
program.  Operatora  were  then  allowed 
to  cUscharge  the  generic  fluid  types, 
including  certain  approved  specialty 
additives  ("additives"),  without 
conducting  additional  testing  (50  FR 
34603).  Other  EPA  Regions  used  the 
results  from  the  generic  fluids  testing  in 
permits  issued  for  Outer  Continental 
Shelf  (OCS)  lease  areas. 

In  the  1985  proposal.  Option  2 — 
Clearinghouse  Approach  discussed  the 
establishment  of  a  national 
clearinghouse  to  be  administered  by 
EPA.  Under  this  option,  the  Agency 


would  serve  as  repository  for  all  toxicity 
and  related  physical  and  chemical 
characteristics  of  base  drilling  fluid 
formulations  and  additives.  "The 
information  would  be  used  by  the  public 
and  operators  for  use  in  selecting  fluid/ 
additive  formulations  that  would  likely 
comply  with  the  established  toxicity 
regulation  (50  FR  34608). 

EPA  Region  X  later  issued  several 
NPDES  general  permits  (Norton  Sound 
(50  FR  23578,  June  4, 1985),  Cook  Inlet/ 
Gulf  of  Alaska  (51  FR  35460.  October  3. 
1986).  Chukchi  Sea  and  Beaufort  Sea  II 
(53  FR  37846,  September  28, 1988))  that 
used  the  generic  fluids  concept  and 
authorized  the  discharge  of  certain 
additives  without  bioassay  testing  in  the 
discharged  fluids  upon  discharge.  In  all 
of  these  permits,  Region  X  listed  generic 
fluids  and  additives  authorized  without 
further  bioassay  requirements  in  a  table 
in  the  permit.  However,  operators 
required  specialty  additives  that  were 
not  authorized  in  the  Region  X  permit. 
Lacking  any  method  to  precisely 
determine  the  cumulative  toxicity  of 
generic  fluids  discharge  with  additives 
not  in  the  permits,  Region  X  applied  the 
concept  of  additivity  to  estimate  the 
cumulative  toxicity  of  fluids  and 
additives. 

In  the  1985  proposal,  the  Agency 
rejected  the  Clearinghouse  option  based 
on  the  time  required  to  develop  such  a 
program,  and  Uie  complexity  of 
managing  such  a  program  on  a  national 
level  (50  FR  34592).  Although  the  Agency 
has  received  many  comments  in  favor  of 
a  clearinghouse  approach  to  fluids/ 
additive  discharge  authorization,  several 
important  reasons  remain  that  support 
rejection  of  this  regulatory  option. 

First,  the  Agency's  NPDES  permitting 
program  (sec.  402  of  the  Act)  is  based  on 
point  of  discharge  ("end-of-pipe") 
accountabihty.  While  bioassays  of 
drilling  wastes  to  be  disposed  of  are  an 
established  measure  of  compliance  with 
"end-of-pipe"  toxicity  limits,  a 
clearinghouse  approach  would  require 
the  cumulative  toxicity  of  the  fluids  and 
additives  to  be  projected  in  advance. 
These  advance  estimates  would  have  to 
be  performed  for  each  discharge  of 
drilling  fluids  by  hundreds  of  offshore 
wells  annually.  Whether  EPA  performs 
the  estimates  or  industry  submits  them 
for  Agency  review,  the  administration  of 
such  a  program  would  be  complex  and 
would  place  a  huge  administrative 
burden  on  the  Agency.  Compounding 
this,  EPA  would  be  required  to  maintain 
a  data  base  with  up-to-date  information 
on  fluids  and  additives,  provide 
resources  to  track  the  data,  and  respond 
to  challenges  to  clearinghouse 
determinations. 


Although  it  has  been  demonstrated 
that  the  clearinghouse  system  can  be 
effective  on  a  small  scale,  the  Agency 
has  reservations  regarding  a  nationwide 
program.  The  success  of  the  Region  X 
program  is  due,  in  large  part,  to  the 
relatively  small  number  of  wells  drilled 
in  the  past  and  estimated  for  the  future. 
(The  projected  number  of  new  drillings 
for  the  Region  X  offshore  area  is  12  per 
year  in  the  unconstrained  scenario).  A 
national  clearinghouse  program 
involving  ahnost  1,000  new  drillings  per 
year  and  requiring  maintenance  and 
updating  of  a  database  containing 
information  on  numerous  additives  and 
fluids  combinations  would  be  much 
more  difficult  to  manage  and  would 
place  an  enormous  burden  on  the 
Agency. 

For  these  reasons,  EPA  continues  to 
reject  the  clearinghouse  option  as  a 
component  of  nationally  applicable 
regulations;  however,  this  would  not 
necessarily  preclude  the  use  of  a 
clearinghouse  approach  in  permits  as  a 
means  of  implementing  toxicity  limits  in 
these  regulations,  if  appropriate. 

d.  Other  technologies.  Thermal 
distillation  and  solvent  extraction  were 
discussed  both  in  the  1985  proposal,  the 
1988 notice  and  a  propose! general 
demonstration  permit  issued  by  Region 
VI  on  October  18, 1989  (54  FR  42335). 
The  operation  of  these  technologies 
results  in  a  reduction  of  oil  content  in 
drilling  wastes.  Thus,  the  regulated 
parameter  associated  with  these 
technologies  would  be  oil  content.  EPA 
rejected  these  technologies  as  a  basis 
for  regulatory  control  on  the  general 
premise  that  limitations  on  the  other 
parameters,  diesel  oil,  free  oil,  and 
toxicity  are  sufficient  to  reduce  toxics 
from  drilling  wastes.  In  addition, 
thermal  distillation  is  no  longer  being 
considered  as  an  option  because  it  has 
not  been  adequately  demonstrated  at 
the  present  time  as  a  viable  technology 
for  use  on  an  offshore  platform.  Solvent 
extraction  is  not  considered  because  the 
Agency  remains  concerned  (as  stated  in 
the  1988  notice]  over  the  potential  losses 
of  chlorofluorocarbon-type  solvents 
iiom  these  processes  to  the  atmosphere. 

Incineration  was  discussed  in  the  1985 
proposal  but  rejected  due  to  equipment 
size,  energy  costs,  and  possible  fire 
hazards  associated  with  this  process. 
Some  of  these  technologies  may  be 
applicable  for  onshore  treatment  of 
drilling  fluids  and  cuttings  that  are 
barged  and  transported  to  central 
locations  for  reconditioning,  treatment 
and/or  disposal. 
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2.  Drill  Cnttmga 

EPA  is  considering  requirements  for 
drill  cuttings  based  on  the  same 
treatment/disposal  methods  described 
in  the  previous  section  on  drilling  fluids. 
Those  methods  involve  the  use  of 
certain  types  of  drilling  fluids  which 
would  be  mixed  with  the  drill  cuttings 
extracted  from  the  drilled  hole  (bore 
hole).  Tbe  use  of  water-based  drilling 
fluidi,  mineral  oil  instead  of  diesel  oil 
for  spotting  or  lubricity,  barite  with  low 
cadmiom  and  mercury  oontent.  or  on- 
land  disposal  are  the  basis  for  meeting 
the  proposed  requirements.  The  same 
technology  considered  in  the  1965 
proposal  and  198B  notice,  but  rejected 
for  drilling  fluids,  were  also  rejected  for 
cuttings. 

3.  Produced  Water 

EPA  evaluated  each  of  the  following 
treatment  technologies  in  addition  to  the 
control  technology.  These  teduiologiea 
were  considered  for  implementation  at 
offshore  facilities  and  onshore  where 
produced  water  is  piped  to  shore  for 
treatment. 

a.  Improved  PerformaiHX  ofBPT 
Technology.  The  1985  proposal 
evaluated  tbe  costs  and  feasibility  of 
improved  performance  of  existing  BPT 
treatment  technologies  to  determine 
whether  oiore  stringent  effluent 
limitatioos  for  oil  and  grease  would  be 
appropriate.  This  approach  would  be 
based  on  improved  operation  and 
maintenance  of  existing  BPT  treatment 
equipment  (e.g.,  gas  flotation, 
coalescers,  gravity  oil  separation),  more 
operator  attention  to  treatment  system 
operation,  and  possibly  re-sizing  of 
certain  treatment  system  components 
for  better  treatment  efficiency. 

When  discnssed  in  the  1985  proposal 
statistical  analysis  of  effluent  data  from 
facilities  sampled  during  the  Agency's 
30-platfonn  survey  showed  that  an  oil 
and  grease  effluent  limitation  of  59  mg/1 
maximiuB  (i.e.,  no  single  sample  to 
exceed)  cookl  be  achieved  through 
improved  pefonnance  of  BPT 
technology.  Problems  with  the  original 
analysis  inciuded  lack  of  documentation 
for  the  platfbrms  selected  as  examples 
of  improved  performance  for  BPT  and 
the  treatment  of  samples  split  for  quality 
control  of  lab  results  as  if  they  were 
Independent  samples  from  the 
wastewater  treatment  process. 

This  re-analysis  shows  that  the 
appropriate  limitations  are  38  mg/I  as  a 
daily  maximum  value  not  to  be 
exceeded  in  any  single  daily  composite 
analysis  and  27  mg/1  as  a  monthly 
average  value  not  to  be  exceeded.  A 
aaily  composite  sample  consists  of  four 
grab  somples  taken  at  different  times 


throughout  the  day.  These  potential 
limitations  can  be  compcu«d  to  current 
BPT  limitations  of  72  mg/1  daily 
maximum  and  48  mg/1  monthly  average. 
The  potential  limitatians  are  calculated 
based  on  the  same  number  of  grab 
samples  per  day  •*  current  limitations. 
The  data  used  to  determine  the  potential 
limitations  were  obtained  at  platforms 
whose  selection  is  documented  and 
where  split  sample  results  are  averaged 
prior  to  capability  analysis  for  the 
effluent. 

The  19B5  proposal,  in  its  options 
selection  process,  chose  this  option  for 
all  deep  water  facilities,  and  for  all  gas 
facilities  regardless  of  water  depth.  This 
option,  although  still  being  considered 
is  no  longer  a  preferred  option  for  this 
rulemaking  because  of  the  problems 
identified  with  the  performance 
evaluation. 

b.  Filtration.  In  the  1985  proposal.  EPA 
discussed  filtration  as  both  an  add-oa 
technology  to  BPT  and  as  pretreatment 
for  rein)  action.  The  primary  purpose  of 
filtration  is  to  remove  suspended  matter, 
including  insoluble  oils,  from  produced 
water.  Additional  removal  of  soluble 
pollutants  can  also  be  achieved,  but  it  is 
not  as  significant  as  the  reduction  of 
conventional  pollutants  such  as 
suspended  solids  and  oil  and  grease. 
The  1965  proposal  discussed  Uie 
granular  media  technology  as  an  option 
for  treatment  of  produced  waters,  but 
only  for  BCT  and  NSPS.  since  significant 
reduction  in  soluble  organics  or  metals 
was  not  evident  For  NSPS,  the  proposal 
included,  as  an  option,  limitations  for 
both  TSS  and  oil  and  grease  of  20  mg/1 
monthly  average  and  30  mg/1  daily 
maximum.  However,  this  option  was 
rejected  in  the  1985  proposal 

After  the  1985  proposal  EPA 
continued  to  evaluate  filtration 
technologies.  A  granular  media  filtration 
study  (known  as  tbe  "three-facility 
study"  and  discussed  in  section  Vll. 
Data  Gathering)  was  conducted  to 
acquire  additional  data  on  the 
performance  of  this  technology.  In 
addition,  the  Agency  has  been  supplied 
with  information  on  a  membrane 
filtration  technology  and  its  application 
to  treating  oil  and  gas  wastes, 
specificaUy  by  the  use  of  ceramic 
membranes  to  treat  produced  water. 
Membrane  filtration  is  more  effective  in 
removing  constituents  of  wastewaters 
that  are  normally  referred  to  as  soluble 
and  are  more  resistant  to  physical 
separation  by  filters.  However,  the  three 
fadlity  study  showed  significant 
removals  of  hydrocarbons  from  granular 
media  filtration  as  well.  Today's  notice 
presents  additional  filtration 
performance  data,  both  for  granular  and 


membrane  filters,  apon  which  regulatory 
options  are  based. 

Granular  media  filtration  involves  the 
passage  of  water  through  a  bed  of  filter 
media  with  resulting  deposition  of 
solids.  The  filter  media  can  be  single, 
dual,  or  multi-media  beds.  When  the 
ability  of  the  bed  to  remove  suspended 
solids  becomes  impaired,  cleaning 
through  backwashing  is  necessary  to 
restore  operating  head  and  effluent 
quality.  In  many  cases,  filters  are 
operated  in  conjunction  with  chemical 
polymers  which  are  added  to  increase 
removal  efficiencies.  There  are  a 
number  of  variations  in  filter  design. 
These  include  (1)  the  direction  of  flow: 
down-flow,  up-flow.  or  bi-flow;  (2)  types 
of  filter  beds:  single,  dual,  or  multi- 
media; (3)  the  driving  force:  gravity  or 
pressure;  and  (4)  the  method  of  flowrate 
control:  constant-rate  or  variable- 
declining-rate. 

Filtration  is  widely  used  for  produced 
water  treatment  prior  to  reinjection.  The 
filters  are  used  for  the  removal  of 
suspended  solids  and  are  usually 
preceded  by  chemical  pretreatment 
and/or  oil  removal  treatment  systems. 
EPA  has  investigated  this  technology, 
not  only  as  a  pretreatment  to  reinjection 
but  as  an  add-on  system  to  BPT  prior  to 
discharge. 

During  the  three-facility  filtration 
study,  influent  and  effluent  samples 
were  taken  from  three  granular  media 
filtration  units  used  as  a  means  of 
pretreatment  prior  to  reinjection.  One  of 
the  facilities  was  an  onshore  operation 
in  New  Mexico,  one  was  an  o^hore 
operation  off  of  California,  and  tbe  third 
facility  was  a  California  coastal 
production  facility  (gravel  island)  which 
treated  and  reinjected  produced  water. 

The  gravel  island  facility  generated 
approximately  le/XX)  barrels  per  day  of 
produced  water  to  be  treated.  However. 
in  order  that  there  be  sufficient  water 
for  reinjection  purposes,  approximately 
5.000  barrels  per  day  of  fresh  water 
were  added  to  the  produced  water 
before  filtration,  reqairing  the  filters  to 
handle  approximately  TAJODO  barrels  per 
day.  Prior  to  the  addition  of  fresh  water 
at  the  filtration  step,  skim  tanks  receive 
all  the  produced  water  from  the  oil  field 
after  the  initial  removal  of  oils  from 
each  group  of  production  facilities.  The 
skim  tanks  remove  additional  oil  by 
gravity  before  treatment  The  fresh 
water  is  then  combined  with  the 
produced  water  along  with  chemicals 
consisting  of  a  corrosion  inhibitor,  a 
coagulant  and  a  flocculent  aid  prior  to 
the  filters.  These  combined  waten  are 
pumped  to  three  sand  filters.  Normally, 
two  filten  are  operating  in  an  upflow 


F>dOTl  Ragbter  /  Vol  se.  No.  49  /  Wedneaday.  March  13.  1991  /  Propoaed  Rnloa  1B687 


direction  while  the  third  either  is  on 
standby  or  backwashii^ 

Operation  of  tbe  other  two  facilities  is 
somewhat  similar  except  that  tin  New 
Mexico  fiacility  does  not  employ  gas 
flotation,  and  the  offshore  facility  does 
not  employ  chemical  addition  prior  to 
filtration  and  subaequent  reinjection. 

EPA  statistically  analyzed  the  date 
itom  this  study  to  determine  effluent 
levels  achievable  boto.  granular-media 
filtration  tedmology.  Data  from  two  of 
the  three  facilities  were  determined  to 
reflect  adequate  treatment  beyond  BPT. 
The  tHird  facilit>-  had  poor  performance 
due  to  the  absence  of  chemical  addition 
prior  to  filtration. 

Effluent  limits  for  oQ  and  grease, 
based  on  granular  media  filtration,  are 
calciilated  fitnn  concentration  date 
collected  during  the  three  fadlity  study. 
The  daily  maicimiiTn  of  29  mg/I  is  tiie 
estimated  99th  percentile  for  daily 
composite  samples.  Each  daily 
composite  value  is  the  average  of 
chemical  analytical  results  £rom  12  grab 
samples  taken  at  two  hour  intervals 
throughout  the  day.  The  monthly 
average  of  16  mg/I  is  the  estimated  95th 
percentile  for  the  average  of  four  daily 
composite  samples.  For  comparison 
purposes,  effluent  limitetions  on  the 


same  foor  grab  san^jle  per  day  basia  as 
current  BPT  limitations  are  32  mg/1  aa  a 
daily  maximum  and  17  mg/I  as  a 
monthly  average. 

The  use  of  membrane  filten  to  treat 
produced  water  fron  oil  and  gas 
extraction  activitiea  is  a  relatively  new 
application  for  this  process.  Hovrever. 
membrane  technology  has  been  applied 
in  a  number  of  induatriea  for  many 
years.  Ceramic  (membrane]  filters  are 
used  to  separate  oil  bacteria,  solids, 
and  emulsified  material  frtun  water  in 
several  industrial  applications,  including 
the  dairy,  beverage,  and  pharmaceutical 
industries.  In  the  case  of  produced 
water,  the  waste  stream  is  fint 
chemically  pretreated  to  produce 
discrete  solids  that  flocculate  a  portion 
of  the  emulsified  oil  and  suspended 
solids.  The  pretreated  water  is  then 
passed  through  ceramic  filters  which 
consist  of  miUticfaannel  cylindrical 
passages  in  a  ceramic  block  and  one  or 
two  layers  of  alumina  ceramic  material 

As  the  wastewater  passes  thrcwgh  the 
cylindrical  passages,  a  portion  of  the 
wastewater  moves  thov^  the  ceramic 
material  to  the  outside  of  the  filter, 
leaving  a  relatively  small  vcdume  of 
concentrated  retenate  behind.  The 
retenate  is  recycled  to  the  i»etreatment 


process  where  a  blowdown  periodically 
occurs.  The  membranes  may  require 
periodic  chemical  cleaning  to  remove 
foulanta,  in  additim  to  the  operational 
back-pulsing  which  is  used  to 
continuously  clean  the  passages  in  the 
ceramic  block.  The  unite  are  tolerant  of 
high  temperatures  and  pressures,  and, 
due  to  their  compact  size,  are  suited  for 
use  on  offshore  oil  and  gas  platforms. 

At  the  present  time,  the  Agency 
knows  of  one  membrane  unit  operating 
in  the  Gulf  of  Mexico  and  three 
additional  unite  under  construction  or  in 
start-up  phase  in  the  Gulf  of  Mescico, 
Canada  and  the  North  Sea.  Tlie  Agency 
has  been  supplied  with  information 
concerning  the  ceramic  membrane 
filtration  unit  operating  in  the  Gulf  of 
Mexico  and  date  from  pilot  scale  teste 
conducted  in  Kansas,  Alaska, 
California.  Canada,  the  Gulf  of  Mexico, 
and  the  North  Sea.  Table  10  shows  the 
resulte  of  some  of  these  teste.  The  teste 
show  that  the  performance  of  ceramic 
membrane  technology  is  capable  of 
giviitg  a  range  of  effluent  values  of  oil 
and  grease  as  low  as  1  to  9  mg/1  even 
when  influent  levels  are  much  greater 
than  the  current  BPT  levels. 


Table  10.— Membrane  Separation  Performance:  F^anoe  of  Concentration  Results  by  Geographic  Location 
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Membrane  filtration  may  be  utilized 
as  add-on  technology  or  as  replacement 
equipment  for  present  produced  water 
treatment  technologies  and  shows 
potential  for  more  efficient  removals  of 
the  organic  compounds  than  the  BPT 
technology  and  granular  filtration 
technology. 

The  effluent  limite  baaed  on 
membrane  filtration  were  developed 
from  date  with  an  assumed  detection 
limit  (ASTM  Gravimetalc  Method  4281) 
of  5.0  mg/L  Date  obtained  from 
performance  teste  of  die  membrane 
technology  are  reported  lower  than  this 
limit  (as  low  as  1  mg/1),  but  the  Agency 
beUeves  that  it  is  not  appropriate  for 
techmrfogy  based  Uraitations  to  be  set 
lower  than  the  detection  limit  specified 
for  tbe  Agency  approved  oil  and  grease 
method.  Hence,  the  Agency  wiO 
consider  5.0  mg/I  to  be  the  long-term 


average  oil  and  grease  concentration. 
The  daily  ma vimmn  Umitetion  of  13 
mg/1  and  the  monthly  average  of  7  mg/1 
are  calculated  uaing  variability  facton 
estimated  from  the  three  facility  study  of 
granular  filtration.  The  variability  factor 
for  the  daily  maximum  limitation  is 
based  on  the  99th  percentile  for  the 
distribution  of  daily  oil  and  grease 
measuremente  where  four  grab  samples 
are  composited  each  day.  The 
variability  factor  for  the  monthly 
average  Umitetion  is  based  on  the  95th 
percentile  for  the  average  of  four  daily 
composite  samples. 

c.  Reinjection.  Reinjection  technology 
for  produced  water  typically  consiste  of 
injecting  it  under  pressure  into 
subsurface  strate  or  formations. 
Treatment  of  the  watera  prior  to 
injection  is  usually  necessary,  and  such 
treatment  may  include  removal  of  oils 


and  suspended  matter  by  oil  separation 
and  filtration  tedmology.  The  removal 
of  suspended  matter  for  injection  is 
usually  performed  to  prevent  pressure 
build-up  and  plugging  of  the  receiving 
formation  or  strata  and/or  protect 
injection  pumps  bom  damage.  Bioddes 
and  corrosion  inhibitors  are  typically 
added  to  the  waters  to  minimize 
corrosion  and  scaling  of  injection 
equipment  Reinjection  technology 
resulte  in  no  discharge  to  surface 
watera,  le.,  zero  dischaige. 

Reinjection  was  considered  in  the 
1985  proposal  both  for  all  structures  and 
for  shallow  water  structures  only.  EPA, 
in  its  preferred  option,  chose  reinjection 
for  all  shallow  water  structures  except 
for  gas  wells,  which  were  allowed  to 
disdiatge  according  to  the  improved 
BPT  performance  option.  Gas  wells 
create  considerably  less  dischaige 
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volamM.  and  it  was  coniiderad 
appropriate  not  to  raqoira  saro 
disdiaiga  for  theia  wells.  Zero 
diechane  was  considered  appropriate 
for  shallow  water  wells  (and  not  for 
deep  watei  wells)  because  EPA  found 
that  thallow  water  structures  can.  and 
do,  pipe  produced  water  to  shore 
because  onshore  treatment  and 
reinjection  is  less  costly  than  installing 
and  operating  individual  on-platform 
systems. 

As  part  of  today's  proposal  and  in 
response  to  industry  concerns  about  the 
feasibility  of  reinjection  due  to  the 
formation  characteristics,  EPA 
evaluatedthe  implementation  of  this 
technology  for  both  existing  and  new 
platforma.  The  study  showed  that 
reinjection  is  generally  technologically 
feasible  In  all  offshore  areas,  i.e.. 
suitable  formations  and  conditions  are 
available  for  disposal  operations. 
However,  specific  locations  may 
experience  problems  in  being  able  to 
inject  due  to  formation  characteristics  or 
proximity  to  seismically  active  areas. 

EPA  is  evaluating  options  which  are 
based  on  reinjection  of  produced  water 
from  shallow  wells  only,  or  from  all 

firoducing  structures  regardless  of 
ocation  or  water  depth. 

d  Other  Technologies.  In  1985,  EPA 
also  considered  other  technologies  such 
as  carbon  adsorption  and  biological 
treatment  for  treatment  of  produced 
waters.  Carbon  adsorption  was  rejected 
from  further  investigation  because  the 
Umited  use  of  this  technology  does  not 
give  sufBdent  performance  data  to 
evaluate  competitive  adsorption 
phenomena.  Biological  treatment  was 
rejected  because  of  the  severely  difficult 
problems  associated  with  biologically 
treating  briny  waters.  Chemical 
precipitation  was  also  considered  but 
rejected  because  of  operational 
problems  and  non-quantifiable 
reductions  of  priority  pollutant  metals 
levels. 

The  use  of  hydro-cyclones  to  treat 
produced  water  was  also  investigated  in 
1985.  This  process  uses  the  kinetic 
energy  of  pumped  produced  water  to 
spin  n  causing  materials  of  different 
specific  gravity  to  separate,  in  this  case, 
oil  and  water.  Theoretically,  the  higher 
the  pressure  that  the  units  are  operated, 
the  higher  the  Induced  gravity  and  the 
greater  the  oil-water  separation  and 
contaminant  removal.  The  imits  are 
relatively  simple  to  operate  and  are 
suited  for  use  on  offshore  platforms. 
Little  maintenance  is  required  except  for 
unit  or  liner  replacement  due  to  wear. 
The  removed  oil  can  be  combined  with 
the  platform  oil  production.  Information 
on  this  technology  at  the  present  time 
demonstrated  only  that  it  was  capable 


of  meeting  the  BPT  limits  for  oil  and 
grease. 

4.  E)eck  Drainage,  Domestic  and 
Sanitary  Wastes 

The  treatment  technologies  evaluated 
for  deck  drainage  are  the  same  as  those 
for  the  produced  water  waste  stream. 
No  additional  technologies  beyond  BPT 
and  current  (>ermit  requirements  were 
considered  for  domestic  and  sanitary 
wastes.  (However,  control  of  foam  is  an 
additional  requirement  proposed  t<x 
domestic  wastes.) 

5.  Produced  Sand 

In  addition  to  aurent  permit 
requirements  zero  discharge  has  been 
evaluated  for  produced  sand.  This  is 
considered  feasible  because,  in  most 
cases  due  to  the  small  volumes, 
produced  sands  can  be  stored  in  barrels 
and  barged  onshore  for  disposal, 
especiaUy  in  cases  where  barging  is 
already  necessary  for  other  transport 
requirements. 

6.  Well  Treatment.  Completion  and 
Workover  Fluids 

EPA  is  considering  treatment  options 
for  zero  discharge  of  all  well  treratment, 
completion,  and  woricover  fluids,  zero 
discharge  of  a  100-barrel  buffer  on  both 
sides  of  the  fluids  slug  plus  the  slug 
itself  or  setting  the  limitation  on  these 
fluids  equal  to  the  BPT  requirement 
prohibiting  the  discharge  of  free  oil.  For 
those  Quids  where  a  discrete  slug  does 
not  resurface,  the  100-barrel  buffer 
option  would  not  apply.  Rather,  the 
fluids  would  be  treated  along  with  the 
produced  water. 

XL  Best  Pracdcabla  Technology 

EPA  is  not  proposing  to  modify 
existing  BPT  limits  in  this  rulemaking: 
however,  the  Agency  is  considering 
requiring  the  use  of  a  static  sheen  test 
method  for  demonstrating  compliance 
with  the  BPT  as  well  as  BAT.  BCT.  and 
NSPS  "no  free  oil"  requirement  This  is 
discussed  in  section  VII  of  today's 
notice. 

Xn.  Selecdoa  of  Cootrol  and  Traatment 
Options  for  BCT 

A.  Methodology 

The  BCT  level  of  control  is  based 
upon  the  requirement  that  limitations  for 
conventional  pollutants  be  assessed  in 
light  of  "cost-reasonableness."  The 
methodology  for  determining  cost 
reasonableness  was  proposed  by  EPA 
on  October  29. 1982  (47  FR  49176]  and 
became  effective  on  August  22, 1986  (51 
FR  24974).  These  rules  set  forth  a 
procedure  which  includes  two  tests  to 
determine  the  reasonableness  of  costs 


incurred  to  comply  with  candidate  BCT 
technology  options. 

BCT  limitations  for  conventional 
pollutants  more  stringent  than  BPT  are 
appropriate  in  instances  where  the  cost 
of  such  limitations  meet  the  following 
criteria: 

1.  The  removal  cost  is  less  than  the 
comparative  cost  for  removal  of 
conventional  pollutants  at  a  typical 
publicly  owned  treatment  worics 
(POTW):  the  POTW  cost  is  $0.46  per 
poimd  (in  1966  dollars). 

2.  The  ratio  of  the  incremental  BPT  to 
BCT  cost  divided  by  the  BPT  cost  for  the 
industry  must  be  less  than  1.29;  as  such, 
the  cost  increase  must  be  less  than  129 
percent 

These  two  criteria  represent  the  two- 
part  BCT  cost  test  Each  of  the 
regulatory  options  was  analyzed 
according  to  this  cost  test  to  determine 
the  appropriate  BCT  limitations  for 
drilling  fluids,  drill  cuttings,  and 
produced  water  are  appropriate.  BOD 
was  not  used  because  it  was  not  a 
parameter  normally  measured  in 
wastewaters  from  this  industry  since  it 
is  associated  with  the  oil  content  e.g.. 
oil  and  grease  measurement  The  use  of 
BOD  and  oil  and  grease  would  result  in 
double-counting,  thus  giving  erroneous 
results.  The  differences  between  the 
various  BCT  options  are  explained 
below. 

B.  Drilling  Fluids  and  Cuttings 

1.  Options  Considered 

There  are  four  options  considered  for 
drilling  fluids  and  drill  cuttings  for  BCT. 
One  option  is  based  on  water  depth,  one 
option  is  based  on  well  distance  from 
shore,  and  two  are  applicable  to  all 
structures  regardless  of  location  or 
water  depth.  They  are  sumunarized  in 
Table  11  as  described  below. 

Table  1 1  .—Summary  of  BCT  Drilung 
Fluids  and  Cuttings  Options 
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AFTiU/ Structurar  This  eptioB  is 
equal  to  BPT  as  pramalgatod  oo  April 
13. 1979  (44  FR  22089)  except  the  static 
sheen  teat  wookl  be  naed  to  detennina 
free  oiL  TUa  waa  the  option  propoeed  in 
1985. 

Zero  DimAarga  Shallow;  BPT  Deep: 
This  option  distinguishes  between 
offshore  structures  located  in  shallow 
water  and  those  located  in  deep  water. 
For  offshore  structures  located  in 
shallow  water,  there  is  a  zero  discharge 
raqoireraent  which  is  based  on  recycle/ 
reose  of  ttie  drilling  fluid  portion  of  the 
drilling  fluid  sjrstem  and/or  transport 
(mostiy  by  baiging)  to  shore  for 
treatment  and  for  land  disposal  of  the 
spent  mod  system  and  associated 
cuttings.  For  offshore  structures  located 
in  deep  water,  discharge  requirements 
are  the  same  as  for  the  "BPT  All"  option 
described  above. 

Zero  Diackarge  Within  4  Miks;  BPT 
Beyond-  Zero  discharge  is  teqnhed  for 
wells  drilled  at  a  distuioe  of  4  miles  or 
lees  bam  tkmn.  AD  structures  drilled  at 
a  distance  greater  than  4  miles  would  be 
rsgalatad  by  the  "BPT  AU"  dieohaige 
limitations  optimL 

ZeroIXechargeAJlStnictaim:ZsKo 
dischaige  would  epply  to  all  ofCriiore 
structures  regardless  of  iocatioo  or  the 
depth  of  weter  in  whidi  diey  are 
located. 

TSS  and  oil  and  grease  are  dw  only 
comrentiaaal  parameters  for  which  As 
BCT  analysie  waa  condncted  for  drflUng 
wastes.  BOD  waa  not  osed  becaese  it 
waa  not  a  parameter  normally  meesored 
in  wastewaters  from  this  industry  sfaiee 
it  is  assodatad  with  the  oil  content,  e.g^ 
ofl  and  grease  neesoremcnt  The  use  ef 
BOD  and  oil  and  grease  would  remit  in 
double-counting,  thus  giving  erroneous 
results.  The  parameter  of  settleable 
solids  wes  not  indnded  as  a  limitations 
option  for  conaideratian  becanee  bodi 
drilling  fhdds  and  drill  cuttings  are  so 
high  to  totel  siriids  content  both 
settleeble  and  suspended.  The  only 
option  suitable  for  die  oootrol  of 
suspended  solids  is  zero  disdiarge.  hi 
addition,  EPA  is  not  aware  of  any 
control  technologies  other  than  zero 
discharge  that  are  specifically 


developed  and  operated  for  the  removal 
of  total  suspended  solids  from  drilUi^ 
wastes.  Rather,  there  are  technologies 
that  remove  oils  fnan  drilling  wastes. 
Therefore,  the  only  BCT  options  more 
stringent  than  BPT  that  are  considered 
are  those  involving  zero  discharge. 

2.  Alaskan  Waters 

Comments  were  submitted  to  EPA 
regarding  specific  situations  in  Alaskan 
waters  (state  and  OCS  waters  off  of 
Alaska)  which  make  compliance  with  a 
zero  discharge  requirement  based  on 
baring  and  land  diqxMal  difflcult 
Reasons  for  this  primarily  relate  to  the 
severe  weadter  conditions.  Because  of 
see  ice.  tugs  and  barges  can  only  be 
osed  for  4  months  in  the  sununer  during 
open-watn/broken  ice  season.  In 
addition,  winter  snow  and  fog 
conditions  restrict  visibiUty.  White-out 
conditions  occur  restricting  air  and 
water  travel  For  these  reeaone,  the  long 
distances  required  to  barge  to  areas 
which  may  be  suitable  for  land  diqmsaL 
and  die  lack  of  current  land  diqxjsal 
sites.  EPA  is  proposing  to  exclude 
Aleakan  waters  from  zero  discharge 
besed  on  barging  (under  any  options). 

However,  zero  dischaige  of  ikiiling 
wastes  may  be  attained  by  rsinjecticm  of 
the  fluids  uid  ground  "^ttwy  EPA  is 
aware  that  this  is  occurring  at  one 
location  to  Alaska  on  an  experimental 
basis  only.  EPA  solidte  commcnte  m 
the  feasibihty  of  requiring  zero 
discharge  based  on  reto)ectioa  rather 
than  barging  of  weates  to  land  fat 
onshore  disposal,  for  Alaska. 

3.  Options  Selection 

Cost  for  BPT  for  drilling  fluids  was 
calculated  baaed  on  disposal  of  oil- 
based  drilling  fluids  which  had  to  be 
disposed  onshore  becsuse  they  failed 
Uie  sheen  test  This  is  the  only  cost 
attributed  to  BPT.  Since  oil  and  grease 
related  perameten  (audi  as  oil  content) 
are  normally  meesiued  to  drilling 
wastes  and  not  the  oil  end  grease 
content,  the  pounds  of  oil  content 
removed  is  used  as  a  surrogate  for  oU 
and  grease  in  the  calculations.  The 
following  are  annual  costo  and 


conventional  polhilant  rsmovab  ior 

drilling  fluids: 

Cost  tl3.89S.000  (1986  doOan). 
TSS  Removah  186.973,000  Ib/yr. 
Oil  Removal:  7,862,000  Ib/yr. 
Total  Conventional  PoUutante 

Removal =194.235.000  Ib/yr. 
Thus,  the  BPT  cost  of  conventional 
pollutant  removal  for  drilling  fluids  is 
$0.0715  per  poimd. 

The  cost  of  each  regulatory  option  for 
drilling  fluids  was  determined  by 
dividing  the  "Cost  of  Pollutant  Removal" 
by  the  amount  of  TSS  and  oil  removal 
achieved  under  the  option.  For  example, 
the  annual  cost  of  removal  for  zero 
dischaige  for  all  structures  is 
$235,984,000  (in  1986  dollars).  Zero 
discharge  adiieves  an  incremental 
removal  above  BPT  of  1.443  billion 
pounds  of  TSS  and  10.0  million  pounds 
of  oil  The  BCT  (opti<»)  removal  cost  is 
$0,162  per  pound.  This  is  less  than  the 
comparable  POTW  bcnchasark  removal 
cost  ($0.4e/lb  to  1086  doUam):  tfws,  the 
option  passes  the  first  test  The  seoond 
test  the  IndustaY  Cost  Ratio  (KX).  is 
calculated  as  follows: 


ICR 


BCT  ooft— err  cost 

BTP  00*1— imBPT  oost 


$/lb  BCT— »/lb  BPT 
$/Ib  for  BPT— I/lb  preBFT 


ICR 


.182— .ons 

.0715—0 


.  1J7 


The  ICR  is  less  dian  1.29;  dina.  the 
option  passes  die  second  portion  of  the 
test  As  such.  BCT  limitattons  besed  on 
the  zero  dischaige  regulatory  cation  for 
drilling  fluids  pass  both  testa.  Table  12 
presente  the  resnlte  of  the  BCT  cost  teste 
for  drilling  fluids.  All  options  pass  both 
teste. 


Table  12.— BCT  Co6t  Test  for  Drsjjng  Fluids 
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For  tfa«  various  drill  cutting*  options, 
the  cost  and  conventional  pollutant 
removals  for  BPT  were  calculated  based 
on  the  disposal  of  cuttings  from  oil 
based  muds  which  required  disposal 
onshore  because  they  failed  the  sheen 
test  The  following  are  the  annual  costs 
and  pollutant  removals: 


Cost— #«.882.00a 
TSS  Removal— 61.221,000  Ib/yr. 
Oil  Removal— 7.122.000  Ib/yr. 
Total  Conventional  Pollutants 
Removal =58.343.000  Ib/yr. 


The  BPT  cost  per  pound  of  conventional 
pollutant  removal  for  drill  cuttings  is 
$0,063  per  pound. 

The  BCT  cost  test  procedure  was  then 
applied  to  the  drill  cutting  wastes,  and  a 
summary  of  the  results  is  shown  in 
Table  13.  Each  of  the  options  evaluated 
passes  both  test  criteria. 


Tabl£  13.— flCT  Cost  Test  for  Drill  Cuttings 
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Zero  discharge  for  all  structures  was 
determined  to  be  available  and 
technologically  feasible  technology  and 
it  passes  the  BCT  cost  test.  Upon 
detailed  evaluation,  however,  certain 
non-water  quality  environmental 
impacts  incident  to  ship  transportation 
and  barging  surfaced  as  significant 
concerns.  As  a  result  of  these  concerns, 
"Zero  Discharge  All  Structures"  is  not 
being  proposed  as  the  preferred  option 
for  BCT  control  of  drilling  fluids  and 
drill  cuttings:  instead.  EPA  is  proposing 
as  preferred  the  "4  Mile  Zero  Discharge; 
BPT  Beyond"  option. 

Section  304(b)(4)(B)  of  the  Clean 
Water  Act  requires  EPA  to  take  into 
account  a  variety  of  factors,  in  addition 
to  the  foregoing  BCT  cost  test,  in 
establishii^  BCT  limitations.  These 
additional  factors  include  "non-water 
quality  environmental  impact  (including 
energy  requirements),  and  such  other 
factors  as  the  Administrator  deems 
appropriate."  EPA  conducted  an 
investigation  into  both  the  impacts  of 
barging  and  the  availability  of  land  for 
drilling  waste  disposal  (see  section 
XVni).  These  non-water  quaUty 
environmental  impacts  and  energy 
requirements  and  their  effect  on  the 
selection  of  EPA's  preferred  options  for 
control  of  drilling  fluids  and  drill 
cuttings  covering  existing  sources  and 
new  sources  are  summarized  here; 
however,  they  are  discussed  in  greater 
detail  in  section  XTV  and  section  XVm. 

While  EPA's  study  of  non-water 
quality  environmental  impacts 
estimated  that  sufiident  land  disposal 
lacility  capacity  is,  or  would  be, 
available  to  support  a  zero  discharge 
requirement  applicable  to  existing 


sources  and  new  sources.  EPA  is 
concerned  about  the  use  of  the  large 
amount  of  land  that  would  be  required 
for  this  purpose.  In  addition.  EPA  is 
currently  conducting  a  study  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  of  wastes  associated  with 
oil  and  gas  activities  to  determine 
whether  additional,  more  stringent 
requirements  are  necessary  for  the 
treatment  and  disposal  of  such  wastes. 
The  outcome  of  this  effort  might  have  a 
significant  effect  on  the  future  available 
capacity  and/or  cost  of  land  disposal  for 
drilling  fluids  and  drill  cuttings. 

The  evaluation  of  barging 
requirements  also  estimated  the  air 
emissions  firom  fuel  consumption  that 
would  be  necessary  for  transport  of  the 
fluids  and  cuttings  to  shore  firam  existing 
sources  and  new  sources  as  a  result  of  a 
zero  discharge  requirement  applicable  to 
all  sources.  These  estimates  were 
unexpectedly  high  in  air  emissions  and 
fuel  use  in  comparison  with  the  other 
options  (See  section  XVm).  Thus,  while 
zero  discharge  is  technologically 
feasible  and  passes  the  BCT  cost  test 
other  options  were  explored  which 
allowed  discharges  for  certain  portions 
of  the  industry  in  order  to  minimize 
these  impacts. 

EPA  has  selected  the  "4  Mile  Zero 
Discharge;  BPT  Beyond"  option  as  its 
preferred  option  for  BCT  effluent 
limitations  for  drilling  fluids  and 
cuttings.  This  option  proposes  zero 
discharge  based  on  baring  and  land 
disposal  for  new  wells  drilled  on 
existing  structures  at  a  distance  from  the 
inner  boundary  of  the  territorial  seas 
(shore)  of  4  mUes  or  less.  New  wells 
drilled  on  existing  structures  at  a 


distance  greater  than  4  miles  would  be 
allowed  to  discharge  after  meeting  BPT 
requirements  using  the  static  sheen  test. 
However,  for  BCT  in  the  Alaska  region. 
BCT  would  be  set  equal  to  BPT  for  new 
wells  because,  as  previously  discussed 
the  special  climate  and  safety 
conditions  that  exist  for  parts  of  the 
year  make  barging  especially  difficult 
and  hazardous,  the  lack  of  current 
disposal  sites,  and  the  long  distance  that 
baraing  would  have  to  occiu*  over. 

ITie  "4  Mile  Zero  Discharge;  BPT 
Beyond"  option,  when  compcuvd  to  the 
zero  discharge  option  for  all  drilling 
fluids  and  drill  cuttings,  substantially 
reduces  the  amount  of  material  requiring 
land  disposal.  Increases  in  both  air 
emissions  and  fuel  use  are  also 
substantially  less.  See  section  XTV.  EPA 
beUeves  the  non-water  quality 
environmental  impacts  associated  with 
the  "4  Mile  Zero  Discharge;  BPT 
Beyond"  option,  in  conjunction  with 
those  associated  «vith  the  BAT/NSPS 
preferred  option  for  control  of  drilling 
fluids  and  drill  cuttings,  are  reasonable. 

See  sections  XV.  XVI.  XVn.  and  XVIII 
of  today's  notice  for  detailed 
discussions  of  non-water  quality 
environmental  impacts,  costs,  and 
economic  impacts. 

C.  Produced  Water 

1.  Options  Considered 

Seven  options  were  considered  by 
EPA  for  the  regulation  of  produced 
water  for  BCT.  Three  options  are  based 
on  water  depth,  one  option  on  platform 
distance  from  the  shore,  and  three 
options  apply  to  all  platforms  regardless 
of  location  or  water  depth.  Table  14 
summarizes  the  options. 
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Table  14.— Summary  of  BCT  Produced  Water  Options 


Option 


BPT  Al  StrudurM ' 
Fdtar  and  DIachargs 


Four  MHas;  BPT  Beyond.. 
Fillar  and  DJacharga  ShaOoir,  BPT  Daap 


FHtsr  and  Diacharga  Al  Stnwturaa.... 
Zaro  Oiacharge  Shalkw;  BPT  Daap.. 


Zaro  Dlaoharga  Shallow;  FVtar  Daap . 
Zaro  Diacharga  All  Structuras 


AppNcabSity 


Afl  structuraa. 

^  4  MHas  from  ahora .»... 

^  4  niNaa  from  ahora 

Shallow  watar  atnjciurss.. 

Daap  watar  atructuraa 

All  stnjcturas 


Shallow  watar  Structuraa.. 

Daap  watar  atructuraa 

ShaHow  watar  stnjcturaa.. 

Daap  watar  structuraa 

Al  structuret.~~..........»..... 


Control  I^Ml 


BPT. 

FMtarand  dtocharga.* 

BPT. 

Filter  and  dscharge.* 

BPT. 

Filter  and  dbcharge.* 

Zero  diacharga. 

BPT. 

Zero  dMCharga. 

Fittar  and  dtacharga.* 

Zaro  dbcharge. 


*  Perferred  opHon  in  today's  notica. 
■/Diacharga  Imlta  for  "FIter  and  Diacharga"  optiona  are  t>aing  conaidared  based  on  membrane  and  granular  filtration.  Within  theae  optioot.  EPA 
Imlta  for  01  and  graaaa  of  13  mg/l  daily  maximum  and  7  mg/l  monthly  average,  based  on  membrane  filtration.  The  granulw  filtration  discharge 
graaae  that  are  being  conaiderad  are  29  mg/l  daily  maximum  and  16  mg/l  month^  average. 


filtration 
for  oil  and 


The  manner  of  control  involves 
various  combinations  of  treatment  and 
discharge  and/or  zero  dischai^e.  The 
treatment  and  discharge  technologies 
considered  in  the  options  described 
below  involve  either  BPT,  filtration,  or 
reinjection.  The  limits  associated  with 
these  technologies  are  for  oil  and  grease. 

Filter  and  Discharge  Shallow;  BPT 
Deep:  This  option  distringuishes 
between  those  offshore  structures  that 
are  located  in  shallow  water  and  those 
located  in  deep  water.  The  offshore 
structures  located  in  shallow  water 
would  have  requirements  based  on  the 
use  of  nitration  (granular  media  or 
membrane  separation)  technology  as  an 
add-on  to  the  existing  BPT  technology 
(dissolved  gas  flotation).  The  1985 
proposal  contained  a  produced  water 
filtration  option;  however,  new  data 
have  been  collected  for  both  types  of 
filtration — granular  and  membrane 
separation — since  then,  and  the 
proposed  limits  would  be  based  on  the 
new  data.  Two  sets  of  limits  are 
considered  in  this  option;  however,  EPA 
is  identifying  the  set  based  on 
membrane  filtration  as  preferred.  For 
offshore  structures  that  are  located  in 
deep  water  BCT  would  be  set  equal  to 
BPT.  Better  operation  of  the  BPT 
technology  was  not  selected  as 
preferred  because  of  the  problems  with 
the  original  performance  analysis  as 
discussed  previously. 

Zero  Discharge  Shallow;  BPT  Deep: 
This  option  also  makes  a  distinction 
between  those  structures  located  in 
shallow  water  and  those  in  deep  water. 
Under  this  option,  the  offshore 
structures  located  in  shallow  water 
would  be  subject  to  a  zero  discharge 
requirement  based  on  reinjection  of  the 
produced  water.  The  reinjection  system 
would  include  oil  flotation  and  gas 
separation  technology  (BPT  level 
control),  filtration,  and  an  injection  well 
system.  For  offshore  structures  located 


in  deep  water,  BCT  would  be  set  equal 
to  BPT. 

Filter  and  Discharge  All  Structures: 
All  structures,  regardless  of  the  water 
depth  or  distance  from  shore  at  which 
they  are  located,  would  be  required  to 
meet  limits  based  on  filtration  of  the 
produced  water  prior  to  discharge.  Two 
sets  of  limits  are  considered;  however, 
the  limits  based  on  membrane  filtration 
are  preferred. 

Zero  Discharge  Shallow;  Filter  Deep: 
This  option  would  require  offshore 
structures  located  in  shallow  water  to 
meet  a  zero  discharge  requirement  for 
the  produced  water  waste  stream,  while 
those  structures  located  in  deep  water 
would  be  required  to  meet  discharge 
limits  based  on  membrane  filtration. 

Zero  Discharge  All  Structures:  This 
option  would  require  all  structures  to 
meet  a  zero  discharge  requirement 
based  on  reinjection  of  the  produced 
water. 

Filter  and  Discharge  Within  4  Miles; 
BPT  Beyond:  Structures  located  at  a 
distance  of  4  miles  or  less  from  shore 
would  be  required  to  meet  discharge 
limits  based  on  membrane  filtration. 
Structures  located  at  distances  greater 
than  4  miles  bom  shore  would  be 
required  to  meet  the  existing  BPT 
limitations  only.  Other  distances, 
specifically  3,  6,  and  8  miles  fi*om  shore 
were  being  considered  and  are  being 
evaluated  for  suitability  with  respect  to 
minimizing  non-water-quality  impacts. 

BPT  All  Structures:  EPA  has  included 
as  an  option  setting  BCT  equal  to  BPT. 
By  doing  so,  EPA  is  not  ruling  out  the 
possibility  that  based  on  the  fluctuating 
economic  stability  of  the  oil  market 
nature  of  control  technology,  costs  and 
pollutant  removals,  compliance  with 
stricter  standards  may  be  imachievable. 

2.  Options  Selection 

All  options  considered  for  BCT 
regulation  were  evaluated  according  to 
the  BCT  cost  tests.  The  pollutant 


parameters  used  in  this  analysis  were 
TSS  and  oil  and  grease.  All  options 
(except  the  "BPT  All  Structures"  option) 
fail  the  BCT  cost  test  The  range  of 
results  for  the  first  (POTW  comparison) 
test  is  $3.47  to  $3.71  per  pound  of 
conventional  pollutant  removed.  Thus, 
EPA  is  proposing  BCT  equal  to  BPT  for 
produced  waters.  This  proposal  is  the 
same  as  that  proposed  in  1985. 

D.  Deck  Drainage 

BPT  limitations  for  deck  drainage  are 
for  no  discharge  of  "free  oil."  Typical 
BPT  technology  for  compliance  with  this 
limitation  is  a  "skim  pile"  which 
facilitates  gravity  separation  of  any 
floating  oil  prior  to  discharge  of  the  deck 
drainage. 

EPA's  preliminary  cost  estimates  for 
BCT  for  deck  drainage  concluded  that 
the  cost  to  provide  treatment  capacity 
for  deck  drainage  (which  included 
dissolved  air  floatation/filtration)  would 
be  considerably  more  expensive  than 
the  cost  for  BPT  ti^atinent  BPT 
treatment  consists  of  a  slcim  pile  and  the 
annual  cost  to  operate  a  skim  pile  is  on 
the  order  of  a  few  pennies  per  thousand 
gallons.  The  cost  to  operate  a  filtration 
unit  is  $3.36  per  thousand  gallons  and 
this  does  not  include  the  operating  cost 
of  the  dissolved  air  flotation  portion  of 
the  treatment  unit  As  the  second  cost 
test  for  BCT  limits  the  incremental  cost 
to  129  percent  of  the  BPT  cost  this 
option  would  doubtiessly  fail  this  test 

If  the  filtration/reinjection  option 
were  employed,  the  costs  and 
conventional  pollutant  removals  ivould 
only  increase  compared  to  the  filtration/ 
discharge  option.  The  conclusions 
reached  above  for  filtration/discharge 
option  regarding  the  second  cost  test 
would  also  hold  for  the  reinjection 
option.  As  the  second  test  limits  the 
incremental  cost  to  129  percent  of  the 
BPT  cost  the  option  fails  this  test  also. 
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Thus.  EPA  is  proposing  BCT  equal  to 
HPT  for  deck  draioaga.  This  is  the  same 
as  that  proposed  in  1986> 

E.  Produced  Sand 

BPT  limitations  for  produced  sand 
have  not  previously  been  prooMilsated. 
however,  the  current  permit  requirement 
for  produced  sand  is  no  discharge  of  free 
oil.  EPA  has  not  performed  a  BCT  cost 
analysis  on  this  option,  because  it  is 
assumed  no  incremental  costs  will  be 
incurred  since  the  limitation  is  currently 
in  effect.  Therefore,  BCT  for  produced 
sand  is  being  proposed  as  equal  to  no 
disrharjie  of  free  oil. 

F.  Well  Treatment,  Completion  and 
Workovtr  Fluids 

EP  V  Is  not  dranging  the  IflSS  proposal 
which  aet  BCT  equal  to  BPT  for 
treatment  ffefda.  No  additional  cost  tests 
have  been  performed,  however,  due  to  a 
lack  of  sufficient  data  on  TSS 
concentration,  both  in  treated  and 
untreated  wastes. 


GL  Sem'tarjandDonesUc  Waates 

Sanitary  wastes  are  human  body 
wastes  from  toilets  and  annals.  BPT 
requirements  for  discharge  are  for  a 
minimum  free  chlorine  content  residual 
exceeding  1  mg/1  and  maintaiDed  as 
close  to  this  concantratica  as  posaiUe. 

Domestic  wastes  result  from 
laundries,  galleys  and  sinks.  Current 
permits  require  that  the  discharge  of 
domestic  wastes  does  net  icsoh  in 
floating  sohds.  Treatment  using 
macerators  is  usually  sufficient  to 
ensure  that  the  discharge  complies  with 
permit  requirements. 

Given  the  high  cost  of  offshore 
operations,  it  would  probably  be  less 
costly  to  transport  these  wastes  to  shore 
than  to  install  a  treatment  unit  No  cost 
data  are  available  on  transport  costs  for 
shipment  to  shore.  As  Bwds/cuttings 
can  be  transported  to  shore  and 
disposed  of  for  $36  to  $51  a  barrel, 
onshore  dispose)  of  sanitairy  wastes 
should  be  less  costly  by  an  smoant 
equal  to  the  fee  chwged  by  the  onshore 
disposal  fadhty.  This  cost  equals  $7  to 
$10  per  barrel.  Using  the  low  cost  of  $28 


per  barrel  and  average  BOD  and  TSS 
levels  reported  earlier,  the  cost  is  $67 
per  pound  of  conventional  pollutants  in 
the  domestic/sanitary  waste.  Obriottsly, 
this  greatly  exceeds  the  POTW  cost  of 
$0.46  per  pouad  sad  rcqniriBg  traosier  lo 
shore  would  not  be  justified. 

Possibly,  some  on-pfatform  treatment 
process  could  achieve  a  lower  cost  per 
pound  of  conventional  poUutant  removal 
than  onshore  disposal,  but  it  is  highly 
unhkely  Aat  rt  cotrid  compete  with  a 
POTW  (which  is  designed  to  achieve  the 
same  result  on  a  massive  scale]  in  terms 
of  operational  cost.  Tbos,  EPA  is  not 
changing  the  1985  BCT  proposal  for 
sanitary  and  donestic  waste. 

Xin.  Selection  of  Options  for  BAT 

A.  Drilling  Fluids  and  Drill  Cuttings 
1.  Options  Considered 

Seven  optkau  are  being  considered 
for  BAT  control  of  drilling  fluids  and 
drill  cuttings.  Below  is  a  discussion  of 
all  of  the  options  with  particular 
emphasis  on  regulation  of  toxic 
pollutants.  Table  15  surasuhzes  these 
options. 


TABt^  tS.— Summary  of  BAT/NSPS  Dwujno  Ftmos  ano  Cuttings  Oi^ions 


OsSen 


5/3  tf  structWM . 


1/1  atttniclurM. 


Zero  ili»Utm7»  thaSmr.  5/3  < 
Z«ro  OKiw^  iMkm.  1/1  dMp 
Z«ro  dtachwg*  t»  tSuclurM... 


AppNCfluMljf 


AH  stnictms... 


Ail  stnjctaTM... 


i/3 


Z«o  dtoctwgs  »Wiin  4  mimi  1/1  beyowt*. 


Shallow  water  atructures.. 
Deep  aaftar  tttucturaa — 

Deep  water  structures 

All  airucturee — 

>  41 

>  4  mile*.. 


CoMkol  level 


•  Toxicrty  i  30JD00  ppm  (SPP). 

•  No  diesef  oit  dbcharge. 

•  NoireeoSdtoetave.' 

•  3  mo/kg  iMreury.  S  mg/kg  caSraiuni.  boS)  m  aock 
tMTlte. 

•  Toxicily  ^  ^tOJXXi  ppm  ifiPP^ 

•  No  diesel  ol  dtochaige. 

a  Nofteeea«»aclie>ge.'  ^___ 

a  1  mg/kg  mmvurf.  1  mg/kg  i  Hkiteii,  ir»  the  wMe 

drilling  flMid 
Zero  discharge. 

Oischeri^  Iknits  tor  "S/3  Al  Structurea". 
Zero  dtocherg*. 

Diachage  Nmia  tor  "1/1  Al  Skueiaras". 
Zero  diachargs. 
Zero  diacharge. 

Oiacharge  Hmila  tar  "5/3  Al  Slruckiraa'*. 
4  Zero  diecharge. 
Oschange  imita  tor  "1/1  AS  '■ 


J opkon  in  today*  notioe. 
SPP:  Suapaxtotf  PtokcuiiM  Ptaae. 


5/3  All  Structures:  This  option 
includes  lour  requirements:  (1)  Toxicity 
limitation  set  at  30000  pfHn  in  the 
suspended  pfirticulate  phase;  (2)  a 
prohibition  on  the  discharge  of  diesel  oil 
used  either  for  lubricity  or  spotting 
purposes;  13)  no  discharge  of  free  oil 
based  on  the  static  sheen  test;  and  (4) 
limitations  for  cadmioin  and  mercury  set 
in  the  stock  bariU  at  &  mg/k«  and  3  mg/ 
kg,  respectively.  These  requirements  are 
to  be  mat  by  aM  offshore  struclures 
regardless  of  the  depth  of  the  water  in 
which  they  are  k}cated. 


The  (fischarge  prolnbitions  on  diesel 
oil  and  free  oil  will  serve  as  "inificators " 
of  toxic  pdhitants.  The  discharge  of 
diesel  oil.  ettiier  as  a  compcment  in  an 
oil-based  drilling  fluid  or  as  an  additive 
to  a  water-based  drilling  fluid,  would  be 
prohibited  under  this  option.  Diesel  oil 
would  be  regulated  at  the  BAT  level 
because  it  contains  such  toxic  organic 
polhjtants  as  benzene,  toluene, 
ethylbenzene,  napthalene.  and 
phenaothrene.  The  method  of 
compliance  with  this  prohibition  is  to 
use  mineral  oil  instead  of  (fiesel  oil  for 


lubricity  and  spotting  purposes  or  barge 
to  shore  for  recovery  of  the  oil. 
reconditioning  of  the  driHing  fhiid  for 
reuse  and  land  disposal  of  the  drill 
cuttings.  EPA  believes  that  in  most 
cases  substitution  of  mineral  oil  win  be 
the  method  of  compliance  with  the 
diesel  oil  discbarge  prohibition.  Mineral 
oil  is  a  less  toxic  alternative  to  diesel  oil 
and  is  available  to  serve  the  same 
operational  requirements.  Low  toxicity 
mineral  oils  are  also  available  as 
substitutes  for  diesel  ofl  and  continue  to 
be  developed  for  use  in  drilling  fluids. 
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Free  oil  is  proposed  to  be  used  as  an 
"indicator"  pollutant  for  control  of 
priority  pollutants  also,  including 
benzene,  toluene,  ethylbenzene,  and 
naphthalene. 

The  toxicity  limitation  is  the  same  as 
that  proposed  in  1985.  The  purpose  of 
the  toxicity  limitation  for  any  drilling 
fluids  which  are  to  be  discharged  is  to 
encourage  the  use  of  generic  or  water- 
based  drilling  fluids  and  the  use  of  low- 
toxicity  drilling  fluid  additives.  The 
basis  for  the  toxicity  (LC50)  limitation, 
as  discussed  in  the  1985  proposal,  is  the 
toxicity  of  the  most  toxic  of  the  generic 
fluids. 

The  Ager.cy  has  considered  the  costs 
of  product  substitution  and  finds  them  to 
be  acceptable  for  this  industry,  resulting 
in  no  barrier  to  future  entry.  (51  FR 
29600-09  and  53  FR  37849-50,  Draft 
Beaufort  Sea  and  Beaufort/Chukchi 
Seas  General  Permits.)  Where  the 
toxicity  of  the  spent  drilling  fluids  and 
cuttings  exceeds  the  LC50  toxicity 
limitation,  the  method  of  compliance 
with  this  option  would  be  to  transport 
the  spent  fluid  system  to  shore  for  either 
reconditioning  for  reuse  or  land 
disposal. 

The  toxicity  limitation  would  apply  to 
any  periodic  blow-down  of  drilling  fluid 
as  well  as  to  bulk  discharges  of  drilling 
fluids  and  cuttings  systems.  The  term 
"drilling  fluid  systems  *  refers  to  the 
major  types  of  materials  (muds)  used 
during  the  drilling  of  a  single  well.  As  an 
example,  the  drilling  of  a  particular  well 
may  use  a  spud  mud  for  the  first  200 
feet,  a  seawater  gel  mud  to  a  depth  of 
1,000  feet,  a  lightly  treated 
Ugnosulfonate  mud  to  5,000  feet,  and 
finally  a  freshwater  Ugnosulfonate  mud 
system  to  a  bottom  hole  depth  of  15,000 
feet.  Typically,  bulk  discharges  of  spent 
drilling  fluids  occur  when  such  systems 
are  changed  during  the  drilling  of  a  well 
or  at  the  completion  of  a  well. 

For  the  purpose  of  self  monitoring  and 
reporting  requirements  in  NPDES 
permits,  it  is  intended  that  only  samples 
of  the  spent  drilling  fluid  system 
discharges  be  analyzed  in  accordance 
with  the  proposed  bioassay  method. 
These  bulk  discharges  are  the  highest 
volume  mud  discharges  and  will  contain 
all  the  specialty  additives  included  in 
each  mud  system.  Thus,  spent  drilling 
fluid  system  discharges  are  the  most 
appropriate  discharges  for  which 
compliance  with  the  toxicity  limitation 
should  be  demonstrated.  In  the  above 
example,  four  such  determinations 
would  be  necessary. 

For  determining  the  toxicity  of  the 
bulk  discharge  of  mud  used  at  maximum 
well  depth,  samples  may  be  obtained  at 
any  time  after  80  percent  of  actual  well 
footage  (not  total  vertical  depth)  has 


been  drilled  and  up  to  and  including  the 
time  of  discharge.  This  would  allow  time 
for  a  sample  to  be  collected  and 
analyzed  by  bioassay  and  for  the 
operator  to  evaluate  the  bioassay  results 
so  that  the  operator  will  have  adequate 
time  to  plan  for  the  final  disposition  of 
the  spent  drilling  fluid  system,  e.g.,  if  the 
bioassay  test  is  failed,  the  operator 
could  then  anticipate  and  plan  for 
transport  of  the  spent  drilling  fluid 
system  to  shore  in  order  to  comply  with 
the  effluent  limitation.  However,  the 
operator  is  not  precluded  from 
discharging  a  spent  mud  system  prior  to 
receiving  analytical  results. 
Nonetheless,  the  operator  would  be 
subject  to  compliance  with  the  effluent 
limitations  regardless  of  when  self 
monitoring  analyses  are  performed.  The 
prohibition  on  discharges  of  free  oil  and 
diesel  oil  would  apply  to  all  discharges 
of  drilling  fluid  at  any  time. 

Cadmium  and  mercury  would  be 
regulated  at  a  level  of  5  and  3  mg/kg, 
respectively,  in  the  stock  barite.  This  is 
not  an  effluent  limit  to  be  measured  at 
the  point  of  discharge  but  a  standard 
pertaining  to  the  barite  used  in  the 
drilling  fluid  compositions.  These  two 
toxic  metals  would  be  regulated  to 
control  the  metals  content  of  the  barite 
component  of  any  drilling  fluid 
discharges.  Compliance  with  this 
requirement  would  involve  use  of  barite 
from  sources  that  either  do  not  contr    ; 
these  metals  or  contain  the  metals  ai 
levels  below  the  limitation. 

1/1  All  Structures:  Ihis  option  also 
includes  four  requirements:  (1)  The  same 
toxicity  limitation  as  above;  (2)  the  same 
discharge  prohibition  on  diesel  oil  as 
above;  (3)  the  same  prohibition  on  the 
discharge  of  free  oil  as  above;  and  (4) 
limitations  for  cadmium  and  mercury  in 
the  drilling  fluids  and  cuttings  at  1  mg/ 
kg  each  at  the  point  of  discharge.  The 
cadmium  and  mercury  limits  are  based 
upon  the  use  of  "clean"  stock  barite 
which  has  been  costed  for  use  by  the 
industry.  Previous  comments  have 
stated  that  the  availability  of  barite 
stocks  containing  low  levels  of  trace 
metals  could  be  limited  at  any  given 
time  due  to  market  conditions.  However. 
EPA  investigated  the  availability  of 
"clean  barite"  needed  to  meet  the  l/l 
mg/kg  limitations  for  cadmium  and 
mercury  and  estimates  that  sufficient 
sources  of  such  barite  do  exist  and  can 
be  directed  to  offshore  drilling  use  in 
those  cases  where  an  operator  would  be 
able  to  discharge  drilling  fluids  based  on 
meeting  the  other  requirements  of  this 
option.  The  requirements  in  this  option 
are  to  be  met  by  all  existing  offshore 
structures  drilling  new  wells  regardless 
of  the  depth  of  the  water  in  which  they 
are  located  or  distance  from  shore. 


Zero  Discharge  Shallow;  5/3  Deep: 
This  option  distinguishes  between 
offshore  structures  located  in  shallow 
water  and  those  located  in  deep  water. 
For  offshore  structures  located  in 
shallow  water,  there  is  a  zero  discharge 
requirement  which  is  the  same  as  that 
portion  of  the  "Zero  Discharge  Shallow; 
BPT  Deep"  option  for  BCT  described  in 
section  XII,  and  is  based  on  recycle/ 
reuse  of  the  drilling  fluid  portion  of  the 
drilling  fluid  system  and/or  transport 
(mostly  by  barging)  of  drill  cuttings 
(with  residual  drilling  fluid)  to  shore  for 
treatment  and/or  land  disposal.  For 
offshore  structures  located  in  deep 
water,  the  requirements  are  the  same  as 
the  first  option. 

Zero  Discharge  Shallow:  1/1  Deep: 
This  option  also  makes  a  distinction 
between  offshore  structures  located  in 
shallow  water  and  those  in  deep  water. 
It  is  the  same  as  the  "Zero  Discharge 
Shallow;  5/3  Deep"  option  except  that 
the  cadmium  and  mercury  requirements 
are  1  mg/kg  each  of  these  limitations 
apply  to  the  drilling  fluid  and  drill 
cuttings  at  the  point  of  discharge. 

4  Mile  Zero  Discharge:  5/3  Beyond: 
Zero  discharge  is  required  for  wells 
drilled  at  a  distance  of  4  miles  or  less 
from  shore,  the  same  as  discussed  for 
the  BCT  option  identifying  4  miles  as  a 
delineation  for  zero  dischcjfge  based  on 
minimizing  non-water  quality 
environmental  impacts.  All  new  wells 
(on  existing  structures)  drilled  at  a 
distance  greater  than  4  miles  would  be 
regulated  by  the  same  limitations 
included  in  the  "5/3  All  Structures" 
option. 

4  Mile  Zero  Discharge;  1/1  Beyond: 
Same  as  "4  Mile  Zero  Discharge" 
discussed  above  for  wells  drilled  4  miles 
or  less  from  shore  and  for  wells  drilled 
at  a  distance  greater  than  4  miles  the 
limitations  are  the  same  as  the  "l/l  All" 
option.  This  option  provides  for  more 
additional  control  on  the  toxic 
pollutants  cadmium  and  mercury  in  the 
drilling  fluids  and  drill  cuttings  at  the 
point  of  discharge. 

Zero  Discharge  All  Structures:  Zero 
discharge  would  apply  to  all  onshore 
structures  regardless  of  the  depth  of 
water  in  which  they  are  located.  This 
option  is  similar  to  the  "Zero  Discharge 
All"  option  considered  for  BCT 
limitations.  The  only  difference  is  that 
the  BCT  option  is  considered  for  control 
of  conventional  pollutants,  while  the 
BAT  option  focuses  on  the  control  of 
toxic  and  nonconventional  pollutants. 

2.  Options  Selection 

EPA  has  selected  the  "4  Mile  Zero 
Discharge;  l/l  Beyond"  option  as  its 
preferred  option  for  effluent  limitations 
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for  diiSbig  Huklt  and  driR  cattkigs 
based  oi»  the  sane  eomklenition  of  non- 
water  qoafity  eBv4reiBBen(al  inipaeto 
that  are  mannansed  m  section  XII 
describing  the  BCT  eptfons  selection. 
These  hwpacta  are  dfsenssed  further  m 
section  XIV  and  section  XVW  of  today's 
notice.  This  aptioit  proposes  zero 
discharge  baeied  on  barging  and  land 
disposal  far  new  wells  driUed  from 
existing  stractorts  at  a  distance  from 
shore  of  4  miles  or  tess.  New  wefls 
drilled  from  existing  stmctves  at  a 
distance  of  greater  than  4  miles  would 
be  allowed  to  tfiacharge  after  meeting 
requirements  for  toxicity,  cadmiuni  and 
mercnry  at  l/l/  mg/kg  respectively,  no 
static  sheen,  and  no  discharge  of  diesel 
oil.  However,  for  Ae  Alaska  repon.  new 
and  existing  weHs  wontd  be  covered  by 
the  "lAl  AH  Stnietwes"  option,  because 
the  special  dimate  and  safety 
conditiona  that  exist  for  parts  of  the 
year  aiake  barging  especially  difficiHt 
and  hazardous,  the  iaek  of  disposal  sites 
and  the  bng  barging  distances 
necessary  Is  get  to  suitable  land 
disposal  sites. 

EPA  is  proposing,  for  the  wells  drilled 
at  a  distance  greater  riian  4  nnles,  the  t 
mg/kg  cadmium  and  1  mg/kg  mercury 
limitations  at  the  point  of  discharge 
instead  of  the  5  mg/kg  cadmium  and  3 
mg/kg  mercury  Umitations  in  the  stock 
barite  because  (a]  EPA  believes  it  more 
appropriate  to  develop  effluent 
standards  based  on  point  source 
discharge  limitations  than  on  the 
regulation  of  only  one  raw  material 
component  of  the  discharge  (barite  in 
this  case);  and  (b)  it  represents  control 
at  the  DAT  level  baaed  on  the 
evaluation  of  cadnmnn  and  mercury 
discharge  monitoring  report  (DMR]  data 
reporting  concentrations  of  these  metals 
in  driffing  fluids  and  driR  cuttings  that 
demonstrate  the  abifityof  the  industry 
to  meet  these  Ifamts.  These  data 
represent  compliance  information 
reported  ticm  facilities  located  offshore 
in  the  Pacific  Ocean  and  Gdf  of  Mexico 
and  covered  by  several  levels  of 
concentration  fiiiii  tat  ions  depending 
upon  the  imBvrduai  (facifity  or  general) 
permit  requirements.  Evaluation  of  the 
DMR  data  showed  that  even  though 
industry  was  operating  under  less 
stringent  metals  limits  than  the  l/l  mg/ 
kg  cadmium/mercury  limits  being 
proposed  today,  discharges  would  have 
been  in  compliance  with  the  l/l  mg/kg 
requirement  for  the  four  cases  where  the 
NPDES  permits  estabiisfaed  a  2/1  mg/kg 
cadmium/mercury  requirement,  and  67 
percent  of  the  time  for  operators  under  a 
3/1  mg/kg  cadmium/mercury 
requircmenf,  and  even  18  percent  sf  the 
time  in  theGulf  of  Mexico,  where  there 


are  cufrently  no  cadnnam/merenry 
requneRienxa* 

However.  BPA  is  stiff  considering,  for 
this  option  and  other  opttons  presented 
in  today's  proposai  a  3  mg/kg  cadmium 
and  1  mg/kg  mercury  Unritatian  in  the 
barite  based  on  the  continuing 
evaluation  of  the  availahillty  of  barite 
required  to  meet  the  Hnritations.  The 
influence  of  undeiyound  formation 
characteristics  on  the  level  of  cadmium 
and  merciiry  in  drill  cutting  and  recycled 
drilling  fluids  will  also  be  considered. 

In  addition  to  noncompliance  with  the 
cadmium  and  mercury  hmitations 
attributable  to  the  use  of  barite  with 
high  metals  content,  commenters 
responcfing  to  the  1985  aod  1988 
proposal  notices  have  stated  that  the 
presence  of  cadmium  in  the  formation 
itself  could  cause  noncompliance  with 
limitations  appfied  at  the  drilling  waste 
discharge  peint  In  response  to  this 
comment  EPA  has  analyzed  data  from 
the  American  Petroleum  Institute's 
Fifteen  Rig  Study,  ki  thia  study, 
operators  of  14  rigs  volunteered  to 
collect  matched  sets  of  measurements. 
Each  rig  collected  a  sample  of  drill 
cuttings,  a  sample  of  used  drilling  fluids, 
and  a  sanpic  of  barite  that  was  pcesent 
at  the  time  tin  first  two  samples  were 
taken.  Splits  or  duplicates  of  these 
samples  were  analyzed  by  labs 
associated  with  the  Agency.  Results  of 
statistical  analysis  iadicate  that  some 
cadmium  present  in  the  drillkig  fhiids 
came  from  a  soufce  other  than  the 
barite.  In  particular,  physical  analyses 
by  the  industry  lab  indicate  that  11  out 
of  14  rigs  had  higher  cadmiiun 
concentrations  in  their  drilling  fluid  than 
in  their  barite.  Physical  analyses  by  the 
Agency  kb  indicate  that  13  oat  of  the  13 
rigs  for  which  the  Agency  lab  reported 
results,  had  bighar  cadndnm 
concentratiacs  in  their  dhying  fhiid  than 
in  their  barite.  These  results  suggest  that 
cadmium,  from  a  source  other  than 
barite.  is  contaminating  the  dnUing  BaicL 

This  coixlusion  is  based  on  the 
assumption  that  metals  are  uniformly 
distributed  thrau^out  the  barite  present 
at  a  single  rig  and  dtroughout  the  drilling 
fluids  used  on  that  rig.  The  Agency 
requests  information  as  to  the 
appropriateness  of  diis  assumptioB  and 
its  requests  infonnation  on  what 
additional  sources  of  cadmium  may 
affect  drilling  fhiids. 

The  amraalhBed  cost  for  this  option 
and  its  cost-effeetsreness  are  $29.5 
million  and  S22  per  pound-equivalent, 
respectnrely.  Two  of  the  other  (fistance 
options  evaluated  [fi  and  8  miles),  as 
weH  as  the  shallow /deep  option,  are  not 
as  attractive  because  they  do  not 
appreciably  reduce  the  non- water 


quality  hnpcKts  compared  tn  the  4  n»le 
option.  The  3  mile  option  was  not  fufly 
evaluated  che  to  the  lack  of  data  ob 
existing  structure  locations. 

EPA  solicits  comments  on  the  "**  Mile 
Zero  Discharge;  l/l  Beyond"  option  and 
the  other  options  as  well.  EPA 
especially  invites  comment  on  the 
appropriateness  of  the  "5/3  All 
Structures"  and  "l/l  All  Stouctmea" 
discharge  options  and  also  on  the  "Zero 
Discharge  All  Structures'*  option. 

See  sections  XV.  XVI.  XVU.  and  XVUI 
for  detailed  discussions  of  na»-water 
quality  environmental  impacts,  costs, 
economic  and  environmeotal  impacts. 

B.  Produced  Water 

1.  Options  Considered 

The  options  considered  for  produced 
water  under  BAT  are  the  same  as  those 
discussed  previously  for  BCT.  The  only 
difference  is  that  while  BCT  options  are 
intended  to  control  the  conventional 
pollutants.  BAT  options  focus  on  the 
control  of  toxic  and  nonconvenlional 
pollutants.  Oil  and  grease  remains  the 
only  regulated  pollutant.  It  is  being 
limiled  under  BAT  as  an  indicator 
pollutant  controlling  the  discharge  of 
toxic  pollutants  (see  section  IX). 

2.  Options  Selection 

EPA  has  selected  for  BAT  proposal 
and  "Filter  within  4  miles;  BPT  Beyond'" 
option  as  its  pteferred  option.  This 
option  requires  all  existing  pcoduction 
structures  located  at  a  distance  of  4 
miles  or  less  from  shore  to  meet 
discharge  HmKations  based  on 
membrane  filtratioB.  and  all  existing 
production  stnicturca  located  at  a 
diataDce  greater  dun  4  miles  from  shore 
to  meet  the  current  BPT  hnatadons.  EPA 
has  determined  tins  option  to  be 
economically  and  techmeally  feastbie. 

Membrane  filfration  is  being  used  as 
the  technology  basis  for  the  proposed 
limits  on  prodoced  water  BAT  since  it  is 
a  demonstrated  technotogy,  the  EPA  has 
acquired  sufficient  data  to  develop 
effluent  Ihnits  of  13  rag/l  for  daily 
maximunt  with  a  composite  sample  and 
7  mg/1  tm  the  maximum  monthly 
average.  AWiough  not  yet  in  widespread 
use  in  the  oil  and  ges  industry, 
membrane  filtration  is  a  commerciaily 
demonstrated  technology  in  several 
other  industries  and  is  considered  to  be 
applicable  to  oil  and  gas  efltuents,  as 
shown  by  extensive  pilot  scale  tests  and 
movement  toward  conunercial 
application  of  this  technology  to  treat 
produced  water.  To  obtain  additional 
full-scale  data  other  dian  oil  and  grease 
results,  studies  are  planned  to  obtain 
performance  information  from  these 
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treatment  systems  with  respect  to 
specific  toxic  and  nonconArentiaDal 
pollutants.  Such  data  wiU  be  used  to 
further  assess  the  potential  for 
developing  limitations  based  on 
membrane  technology  and  its 
availability  will  be  noticed  m  the 
Federal  Registsr  if  appropriate.  EPA 
soUcits  any  information  available  on 
membrane  filtration  technology  and  its 
performance  regarding  the  treatability  of 
oil  and  gas  produced  waters. 

Another  set  of  limitations  (29  mg/l  for 
daily  maximum  with  a  composite 
sample  and  16  mg/l  for  maximum 
monthly  average)  was  considered  based 
on  performance  of  the  granular  filtration 
technology.  Granular  filtration  is  being 
used  in  the  oil  and  gas  industry. 
However.  EPA  chose  to  propose 
produced  water  limitations  as  its 
preferred  option  based  on  membrane 
filtration  due  to  its  better  performance 
and  projected  lower  cost  relative  to 
granular  filtration  systems.  EPA  soiidts 
information  concerning  the  relative 
technical  efRciency  and  cost  of  these 
alternative  treatment  systems.  %ould 
membrane  filtration  ultimately  prove  to 
be  insufficiently  demonstrated  to  serve 
as  the  basis  for  produced  water 
treatment  EPA  will  base  the  limitations 
on  alternative  teduiologies  giving  strong 
consideration  to  BPT  as  the  basis  for 
BAT  since^the  costs  of  alternative 
technologies  are  high. 

EPA  did  not  select  the  most  stringent 
option,  zero  discharge  based  on 
reinjection.  for  three  reasons.  First  there 
are  questions  concerning  the 
applicability  of  reinjection  to  all 
structures.  Although  reinjection  may  be 
technically  feasible  in  general, 
depending  on  geological  conditions, 
specific  structures  would  not  be  able  to 
reinject.  Second,  the  air  emissions  and 
fuel  use  associated  with  the  large  pumps 
necessary  to  reinject  fluids  are 
unacceptably  high.  Finally,  reinjection 
for  all  production  stnictiu^s  would 
result  in  a  4.§  percent  (13  million  BOE/ 
year]  production  loss  in  barrels  of  oil 
equivalent  (BOE).  This  loss  of 
production  is  not  merely  a  cost  concern. 
Loss  of  production  has  independent 
significance  in  light  of  the  statutory 
directive  that  EPA  consider  energy 
impacts  in  establishing  efHuent 
limitations  and  new  source  performance 
standards  under  the  Clean  Water  Act. 

EPA  did  not  select  the  "Filtration  AH" 
option  as  prefnred  because  of  the 
potential  adverse  effects  on  oil  and  gas 
production  (approximately  3  million 
BOE  per  year  based  on  membrane 
nitration). 

The  otiier  options  considered  would 
require  filtratiim  for  near-shore  wells 
but  BPT  controls  for  wells  farther 


offshore;  d>ese  optioas  use  water  depth 
and  distance  fron  shore  as  allenative 
means  ci  redncmg  the  loss  of  cnl  and  gas 
productioo.  EPA  selected  the  4  mile 
distance  in  order  to  minimise  the  loss  of 
oil  and  gas  production  resulting  from 
controls  on  {wodoced  water  and  berause 
it  is  consistent  with  the  4  mile  distance 
used  in  the  preferred  optiois  for  centred 
of  drilling  fluids  and  driB  cuttmgs.  This 
option  also  has  the  lowest  associated 
fuel  requirements  and  air  emissions  of 
any  of  the  options  considered 

Reinjection  does  eliminate  potential 
discharge  of  radionuclides,  particulariy 
radium-226  and  -228.  These 
radionuclides  have  been  measured  at 
elevated  levels  (as  high  as  several 
thousand  picoCuries  per  liter)  in 
produced  water  discharges  on  coastal 
and  near-shore  areas  in  the  Gulf  of 
Mexico.  Q>A  is  concerned  about  the 
possible  effects  of  radium  in  produced 
water  discharges  on  human  health  and 
the  environment.  Options  invc^ving  zero 
discharge  based  on  reinjection  will 
receive  further  consideration  as  more 
data  on  radionuclides  are  obtained. 

The  "Filtration  All"  option  is  also 
being  given  consideration  as  die  basis 
for  BAT  for  promulgation,  since  the 
potential  effect  of  this  option  on  offshore 
production  is  a  very  small  percentage  of 
the  total  of  present  value  of  offshore 
production  at  existing  structures  (1.1 
percent  assuming  membrane  filtration  is 
installed). 

EPA  si^dts  comment  on  the  viability 
and  appropriateness  of  the  other  options 
for  produced  water,  espedally  with 
respect  to  the  "Filtration  AH  Stiiictures". 
"BPT  All  Sbwrtures"  and  "Zero 
Discharge"  options. 

See  sections  XV.  XVI,  XVn.  and  XVffl 
of  today's  notice  for  further  discussion 
of  costs,  environmental  assessment,  and 
economic  and  non-water  quality 
environmental  impacts  for  these  options. 

C.  Deck  Drainage 

Deck  drainage  consists  of  platform 
and  equipment  runoff  due  to  storm 
events  and  wastewater  as  a  result  of 
platform  and  equipment  washdown/ 
cleaning  practices.  Options  being 
considered  as  a  basis  for  BAT  for  this 
waste  stream  are  either  to  establish  the 
requirement  equal  to  the  current  BPT 
limits  of  no  discharge  of  free  oil  (with 
comphance  measured  by  the  static 
sheen  test)  or  to  require  the  same 
standards  as  those  selected  for  the 
produced  water  waste  stream.  In  many 
instances  the  deck  drainage  waste 
stream  has  similar  pollutant 
characteristics  as  produced  water  and  is 
commingled,  and  therefore  treated,  with 
the  produced  water  waste  stream.  Due 
to  the  similarity  and  commingling  of 


waste  streams,  die  same  BAT  optiens,  m 

addition  to  current  BPT  as  an  option, 
presented  for  the  produced  water  waste 
stream  are  considered  for  the  deck 
drainage  waste  stream. 

The  volumes  of  deck  drainage  are 
minimal  compared  to  the  volumes  of 
produced  water  and  the  deck  drainage 
waste  stream  is  not  a  continuous  flow 
waste  stream.  Thus,  the  capacity  of  the 
produced  water  treatment  system  would 
not  have  to  be  increased  to 
accommodate  the  deck  drainage 
volumes  so  it  is  expected  that  no 
additional  costs  would  be  incurred.  As 
described  later  in  section  XV.  Revised 
Technologies  Costs  and  Assumptioos, 
and  in  section  XIX.  Solidtation  of 
Comments,  two  sets  of  costs  for 
produced  water  treatment  were 
developed  and  evaluated  for  economic 
achievability.  Even  the  higher  costs, 
which  indude  geographic  factors  based 
on  Alaska  construction  and  operation 
considerations  and  platform  structural 
additions  at  every  location  for  the 
installation  of  the  filtration  units,  did  not 
significantly  change  the  economic 
achievability.  In  the  case  of  the  models 
used  to  cost  produced  water  treatment 
systems,  EPA  believes  the  normal  safety 
mai^ns  included  in  costing  these 
systems  will  accommodate  the  minimal 
costs  that  may  be  assodated  with 
intermittent  treatment  for  deck  drainage 
Thus,  the  economic  impact  analysis  for 
produced  water  is  considered  to  include 
the  necessary  deck  drainage  volumes  for 
treatment  to  comply  with  the  options 
considered.  No  separate  evaluations 
have  been  conducted  for  the  economic 
analyses  of  the  options  for  deck 
drainage. 

EPA  has  selected  as  its  preferred 
option  for  efHuent  limitations  for  deck 
drainage  the  produced  water  discharge 
option  based  on  filtration  for  facilities  at 
4  miles  and  less  from  shore  and  the  BPT 
produced  water  oil  and  grease 
limitations  for  facilities  greater  than  4 
miles  from  shore.  This  is  because  deck 
drainage  is  similar  in  pollutant 
characteristics  and  can  be  commingled 
and  treated  with  produced  water. 

There  are.  however,  certain  situations 
where  effluent  limitations  based  on 
filtration  may  not  be  appro^niate  for 
deck  drainage.  For  example,  deck 
drainage  occurs  on  drilling  platforms 
where  a  production  well  may  not  exist 
therefore,  the  produced  water  treatment 
may  not  be  in  place  either.  Thus.  EPA  is 
proposing  that  the  produced  water 
"Filter  4  Mile  Within:  BPT  Deep"  option 
be  applicable  to  deck  drainage  during 
the  production  phase  of  the  oil  and  gas 
extraction  operation  only,  and  at  earher 
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stages,  the  BPT  limits  on  free  oil  will 
apply. 

D.  Produced  Sand 

Produced  sand  consists  of  sand  and 
other  particulatp  material  from  the 
producing  formation  and  production 
piping,  which  comes  to  the  surface  along 
with  the  crude  oil  and/or  gas  and 
produced  water  and  is  separated  by  the 
produced  water  desander  (settling/ 
screening  device)  and  treatment  system. 
This  waste  stream  could  also  include 
sludges  generated  by  any  chemiQal 
polymer  use  in  the  flltration  portion  (or 
other  portions)  of  the  produced  water 
treatment  system.  There  are  two  options 
being  considered  for  this  waste  stream: 
(1)  Establish  the  requirement  equal  to 
the  current  permit  limits  of  no  discharge 
of  free  oil  or  (2)  require  zero  discharge 
by  barging  and  treatment/disposal 
onshore.  The  technology  basis  for  the 
options  limiting  free  oil  is  a  water  or 
solvent  wash  of  produced  sands  prior  to 
discharge.  The  method  of  determining 
compliance  with  the  free  oil  prohibition 
is  by  the  static  sheen  test  discussed 
earlier. 

The  prohibition  on  the  discharge  of 
free  oil  or  the  zero  discharge 
requirement  for  produced  sand  would 
act  to  reduce  or  eliminate  the  discharge 
of  any  toxic  pollutants  in  the  free  oil  to 
surface  waters.  Becasue  this  waste 
stream  is  of  low  volume  and  because 
most  facilities  currently  practice  either 
washing  or  land  disposal  to  meet  the 
free  oil  limitation,  the  Agency  did  not 
attribute  any  compliance  costs  to  this 
proposed  option  except  for  nominal 
compliance  monitoring  expenses  to 
perform  the  static  sheen  test  to 
determine  the  presence  of  free  oil. 

The  zero  discharge  option  would  also 
impose  nominal  impacts  because  the 
volume  of  sand  in  most  locations  would 
be  minimal  and  would  be  barged  to 
shore  infrequently  and  as  part  of  the 
barging  of  other  materials  for  disposal. 

Ine  option  selected  for  proposal  is 
zero  discharge  for  all  facilities  based  on 
the  minimal  volume  of  waste  zero 
discharge  represents  the  best  technology 
which  is  both  economically  and 
technically  feasible.  However,  zero 
discharge  for  structures  4  miles  or  less 
from  shore  and  the  free  oil  limitation 
options  are  still  being  considered  as  a 
basis  for  the  final  rule  if  information  is 
made  available  to  show  that  the 
volumes  of  produced  sand  are 
significantly  higher  than  EPA  raw 
estimates. 

E.  Well  Treatment,  Completion  and 
Workover  Fluids 

Well  treatment,  completion  and 
workover  fluids  either  stay  in  the  hole. 


resurface  as  a  concentrated  volume 
(slug),  or  are  dispersed  with  the 
produced  water.  There  are  three  options 
being  considered  for  these  wastes:  (1) 
Establish  the  requirements  equal  to  the 
current  BPT  limit  of  no  discharge  of  free 
oil;  (2)  require  zero  discharge  of  any 
concentrated  slug  of  fluids  along  with  a 
lOO-barrel  buffer  on  either  side  of  the 
fluids  slug;  or  (3)  meet  the  same 
requirements  as  produced  water  (based 
on  filtration,  reinjection.  or  current 
produced  water  BPT). 

The  prohibition  on  the  discharge  of 
free  oil  and  the  zero  discharge 
(reinjection  along  with  produced  water) 
requirement  are  both  intended  to  reduce 
or  eliminate  the  discharge  of  toxic 
pollutants.  The  method  of  compliance 
with  the  free  oil  prohibition  would  be 
the  static  sheen  test. 

The  zero  discharge  of  the  fluids  slug 
would  require  capturing  lOO-barrel 
buffers  on  both  sides  of  the  slug,  plus 
the  slug,  and  barging  it  to  shore  for  land 
disposal.  For  those  fluids  that  cannot  be 
segregated  from  the  produced  water 
waste  stream,  the  produced  water 
limitations  would  apply. 

For  cases  where  the  fluids  resurface 
as  a  discrete  slug,  EPA  has  selected  zero 
discharge  of  the  slug  plus  a  lOO-barrel 
buffer  on  either  side  of  it  as  the 
preferred  option.  Whnre  the  fluids  are 
diffused  with  the  produced  waters,  the 
preferred  option  for  produced  waters 
will  apply  (e.g.,  based  on  filtration  at  4 
miles  and  less,  and  produced  water  BPT 
limitations  at  greater  than  4  miles). 

F.  Domestic  and  Sanitary  Wastes 

The  Agency  is  not  proposing  to 
establish  BAT  effluent  limitations  for 
these  waste  streams,  because  there  have 
been  no  toxic  or  nonconventional 
pollutants  of  concern  identifled  in 
sanitary  or  domestic  wastes. 

XIV.  Selection  of  Control  and  Treatment 
Options  for  NSPS 

The  basis  for  new  source  performance 
standards  under  section  306  of  the  Act  is 
the  "best  available  demonstrated 
technology."  New  facilities  have  the 
opportunity  to  design  and  implement  the 
best  and  most  efflcient  processes  and 
waste  treatment  technologies. 
Therefore,  Congress  directed  EPA  to 
consider  the  best  demonstrated  process 
changes,  in-plant  controls,  and  end-of- 
process  control  and  treatment 
technologies  that  reduce  pollution  to  the 
maximum  extent  feasible. 
\     The  control  and  treatment  options 
investigated  as  a  basis  for  NSPS  to 
reduce  the  discharge  of  pollutants  in 
waste  streams  generated  by  the  offshore 
segment  of  this  industry  consist  of  those 
options  evaluated  for  use  in  the  BCT 


and  BAT  levels  of  control.  No  additional 
demonstrated  technologies  were 
identifled  that  would  be  applicable  to 
new  sources  only.  However,  some  of  the 
options  considered  but  not  identifled  as 
preferred  for  BAT,  or  for  that  matter 
NSPS.  are  still  being  seriously 
considered  for  the  basis  of  NSPS  in  the 
flnal  rule,  provided  that  additional 
information  can  be  obtained.  Since  all  of 
the  options  considered  are  the  same  as 
previously  described  for  BCT  and  BAT, 
with  the  exception  of  the  proposed 
NSPS  prohibition  on  discharge  of  foam 
for  domestic  wastes,  no  detailed 
discussion  is  repeated  here. 

For  drilling  fluids  and  drill  cuttings, 
the  preferred  option  for  proposal  is  the 
same  as  BAT.  "Zero  Discharge  Within  4 
Miles;  l/l  Beyond",  and  is  based  upon 
the  same  factors.  These  factors  are  the 
minimization  of  potential  non-water 
quality  environmental  impacts  due  to 
the  large  volume  of  solids  requiring  land 
disposal  and  the  air  emissions  and  fuel 
use  associated  with  transportation  of 
the  solids  to  land.  It  is  estimated  that 
only  about  four  percent  of  the  new  well 
drillings  will  be  on  existing  structures 
(platforms);  thus,  the  assignment  of 
costs  and  impacts  for  evaluating  the 
limitations  are  shown  under  the  NSPS 
selection  for  drilling  wastes.  The  non- 
water  quality  environmental  impacts  are 
described  in  section  XVIII.  along  with 
the  evaluation  conducted  to  minimize    . 
the  estimated  impacts. 

Section  306(b)(1)(B)  of  the  Clean 
Water  Act  requires  EPA.  in  establishing 
new  source  performance  standards,  to 
take  into  account  any  non-water  quahty 
environmental  impacts  and  energy 
requirements  incident  to  the  rules.  Non- 
water  quality  environmental  impacts 
and  energy  requirements  have  played  an 
important  role  in  EPA's  selection  of  its 
preferred  NSPS  option  for  control  of 
drilling  fluids  and  drill  cuttings. 

The  most  stringent  option  considered 
by  the  Agency,  zero  discharge  of  drilling 
fluids  and  drill  cuttings  for  all  stiuctures 
(based  on  transport  of  spent  drilling 
wastes  to  shore  for  recovery, 
reconditioning  for  reuse  or  land 
disposal)  was  determined  to  be 
technologically  and  economically 
achievable.  However,  a  zero  discharge 
requirement  applicable  to  all  structures 
would  cause  an  enormous  amount  of 
solids  (estimated  at  8.2  million  barrels 
per  year)  to  be  barged  to  shore  for  land 
disposal.  In  developing  this  proposal, 
EPA  studied  the  non-water  quality 
environmental  impacts  caused  by  the 
barging  of  this  quantity  of  drilling  waste 
to  land  and  the  availability  of 
appropriate  landfill  sites  for  its  ultimate 
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disposal.  (See  section  XVIIl  of  today's 
notice). 

EPA's  evaluation  of  the  non- water 
quality  environmental  impacts  of 
barging  focused  on  the  air  emissions 
that  would  result  from  the  transport  of 
8.2  million  barrels  of  drilling  fluids  and 
drill  cuttings  to  shore.  Air  emissions 
from  sources  on  the  OCS  are  a  matter  of 
longstanding  concern  to  the  Agency, 
Congress  and  states  adjoining  OCS 
areas  where  oil  and  gas  operations  take 
place.  Section  801  of  the  Clean  Air  Act 
Amendments  of  1990  (codified  as  new 
section  328  of  the  Qean  Air  Act)  reflects 
this  concern.  This  new  provision 
requires  EPA  to  "establish  requirements 
to  control  air  pollution"  from  OCS 
sources  located  offshore  of  the  states 
along  the  Pacific.  Arctic  and  Atiantic 
coasts  and  along  the  Gulf  coast  off  the 
State  of  Florida.  The  air  pollution 
control  requirements  that  are  to  be 
established  pursuant  to  new  section  328 
must  "attain  and  maintain  Federal  and 
State  ambient  air  quality  standards" 
and  comply  with  the  provisions  of  title  I, 
part  C  of  the  Clean  Air  Act,  which  relate 
to  the  prevention  of  significant 
deterioration.  For  sources  located  within 
2$  miles  of  the  seaward  boundary  of 
these  states,  the  requirements  "shall  be 
the  same  as  woiild  be  applicable  if  the 
source  were  located  in  the 
corresponding  onshore  area." 

New  section  328  identifles  "platform 
and  drill  ship  exploration,  construction, 
development,  production  processing  and 
transportation"  and  "emissions  from 
any  vessel  servicing  or  associated  with 
an  OCS  source"  as  speciflc  air  pollutant 
sources  of  concern. 

In  addition,  new  section  328  of  the 
Clean  Air  Act  requires  the  Secretary  of 
the  Interior,  in  consultation  with  the 
Administrator  of  EPA,  to  "assure 
coordination  of  air  pollution  control 
regulation  for  Outer  Continental  Shelf 
emissions  and  emissions  in  adjacent 
onshore  areas"  for  portions  of  the  Gulf 
coast  OCS  off  the  states  of  Texas, 
Louisiana,  Mississippi  and  Alabama. 

The  Agency  has  estimated  that  the  air 
emissions  associated  with  barging  to 
attain  zero  discharge  of  drilling  fluids 
and  drill  cuttings  would  be  6.352  short 
tons  of  particulates,  nitrous  oxides, 
carbon  dioxide,  hydrocarbons  and 
sulphur  oxides  per  year.  This  estimate 
was  unexpectedly  high  in  comparison  to 
other  options,  which  ranged  from  532 
short  tons  for  the  "5/3  AM"  and  "l/l 
AH"  options  to  2,118  short  tons  for  the 
"Zero  Discharge  Shallow;  5/3  Deep"  and 
the  "Zero  Discharge  Shallow;  l/l  Deep" 
options.  (See  Table  22.) 

In  examining  energy  reqairments,  EPA 
estimated  the  amount  of  diesel  fuel  that 
would  be  required  to  operate  the  barging 


systems  associated 'witti  the  options 
under  consideration.  The  amount  of  fuel 
that  would  have  to  be  expended  to 
attain  zero  discharge  was  estimated  at 
818,029  barrels  per  year.  This  flgure  also 
is  significantly  higher  than  the  fuel  use 
estimates  associated  with  the  other 
options,  which  ranged  from  79.517 
barrels  per  year  fov  the  "5/3  All"  and 
"l/l  AH"  options  to  293,535  barrels  per 
year  for  the  "Zero  Discharge  Shallow; 
5/  3  Deep"  and  the  "Zero  Discharge 
Shallow:  l/l  Deep"  options.  (See  Table 
22.) 

Finally,  EPA  studied  the  availability 
of  land  for  drilling  waste  disposal  in 
connection  with  its  evaluation  of  the 
control  options  for  drilling  fluids  and 
drill  cuttings.  The  study  estimated  the 
available  capacity  of  all  existing 
landfllls  in  the  Gulf  of  Mexico  region 
and  California.  The  Agency  concluded 
that  sufflcient  capacity  is,  or  would  be. 
available  to  support  a  zero  discharge 
requirement.  However,  the  &2  milUon 
barrels  of  driUing  wastes  that  would  be 
generated  annually  as  a  result  of  the 
zero  discharge  requirement  represents 
approximately  57  percent  of  the  capacity 
of  the  existing  landfllls  in  the  Gulf  area 
and  California  (there  are  currently  no 
landfills  in  Alaska  that  accept  these 
wastes),  and  approximately  18  percent 
of  the  projected  available  landflU 
capacity  in  these  areas.  EPA  is 
concerned  about  the  use  of  this  segment 
of  existing  landfill  capacity  for  the 
disposal  of  drilling  wastes.  These 
concerns  are  compounded  by  the  fact 
that  EPA  is  currently  conducting  a  study 
under  RCRA  of  wastes  associated  with 
oil  and  gas  activities  to  determine 
whether  additional,  more  stringent 
requirements  are  necessary  for  the 
treatment  and  disposal  of  such  wastes. 
The  outcome  of  this  effort  might  have  a 
signiflcant  effect  on  the  future  available 
capacity  and/or  cost  of  land  disposal  for 
drilling  wastes  and  drill  cuttings. 

Thus,  while  zero  discharge  is 
technologically  and  economically 
achievable.  EPA  determined  that  die 
non- water  quaUty  environmental 
impacts  and  energy  requirements 
associated  with  this  option  are 
signiflcant  enough  to  rule  out  the 
selection  of  this  option  as  preferred. 

The  volume  of  drilling  wastes  that 
would  have  to  be  transported  to  shore 
for  disposal  as  a  result  of  the  "4  Mile 
Zero  Discharge;  l/l  Beyond"  option  is 
1.6  million  barrels  annually,  a  reduction 
of  approximately  80  percent  as 
coo^iared  to  zero  discharge.  This 
reduces  the  impacts  on  landflll  capacity 
accordingly.  The  fuel  requirements 
associated  with  this  option  are  173,360 
barrels  per  ]rear,  also  reduction  of  80 
percent.  Annual  air  emissions  are 


reduced  by  about  82  percent  from  6352 
short  tons  to  1,166  short  tons  compared 
to  the  zero  discharge  option.  EPA 
believes  these  non-water  quahty 
environmental  impacts  associated  with 
the  "4  Mile  2^ero  Discharge;  l/l  Beyond" 
option  are  reasonable.  The  "4  Mile  Zero 
Discharge:  l/l  Beyond"  option  also  has 
the  advantage  of  eliminating  discharges 
of  driUing  fluids  and  drill  cuttings  from 
the  sensitive  marine  areas  within  four 
miles  of  shore  while  subjecting 
discharges  seaward  of  that  area  to 
stringent  controls.  The  other  distance 
options  (6  and  8  miles),  as  well  as  the 
shallow/deep  optioas,  do  not 
appreciably  reduce  non-water  quality 
environmental  impacts  compared  to  the 
4  mile  option,  and  insufficient 
information  is  available  to  evaluate  3 
miles. 

FcH-  NSPS  produced  water,  in  addition 
to  the  proposed  option  of  "Filtration 
Within  4  Miles:  BPT  Beyond"  which  is 
the  same  as  the  BAT  proposal,  and  the 
"Filtration  All  Structures"  option  whidi 
is  also  being  strongly  considered,  zero 
discharge  at  4  miles  or  less  in 
conjunction  with  BPT  or  filtration 
beyond  4  miles  are  being  considered  for 
NSPS.  The  proposed  NSPS  option  is  the 
same  as  BAT  based  on  the  estimated 
loss  of  production  associated  with  the 
other  options.  For  example,  the  loes  for 
the  "Filtration  All"  options,  although 
small  in  percent  of  total  production  (0.2 
percent),  is  still  quite  large  in  barrels  of 
oil  equivalent  (1.1  million  BOE  per  year). 
These  considerations  are  discussed  in 
more  detail  in  section  XIII.B  describing 
the  BAT  options  selection  for  produced 
water.  For  the  reinjection  cations,  the 
generation  of  additional  air  emissions 
due  to  the  increased  use  of  hi^  pressure 
pumping  is  significant,  although 
selecting  a  4  miles  and  less  from  shore 
option  requiring  zero  discharge  based  on 
reinjection  will  minimize  the  air 
emissions  impact  to  some  extent  This 
technology  option  would  reduce  overall 
discharge  of  pollutants  and  eliminate 
within  4  miles  of  shore  the  discharge  of 
radionuchdes,  specifically  radium-226 
and  radium-228.  Preliminary  information 
shows  that  elevated  levels  of  these 
radionuclides  are  present  in  produced 
water,  with  some  of  the  highest 
measurements  coming  from  oil  and  gas 
production  areas  along  the  Gulf  of 
Mexico  coast  EPA  may  consider 
reinjection  technology  options  further 
based  on  obtaining  additional  data, 
further  characterizing  the  radionuclides 
in  produced  water  discbarges,  and 
identifying  geographic  areas  where  there 
are  poUutants  of  concern  in  jnodoced 
water.  See  sections  XV,  XVI,  XVII, 
XVIII  of  today's  notice  of  further 
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di6cu86ion  of  co6t8,  environmental 
■isesement,  and  economic  and  non- 
water  quality  environmental  impacta  for 
these  options. 

For  well  treatment,  completion  and 
workover  fluids  that  resurface  as  a 
discrete  slug,  NSPS  is  proposed  as  aero 
discharge  of  the  slug  plus  a  lOO-barrel 
buffer  on  either  side  of  the  slug.  In  the 
case  where  these  fluids  are  diffused 
with  the  produced  water,  the  limits  of 
the  preferred  option  for  produced  water 
(Filtration  Within  4  Miles:  BPT  Beyond) 
will  apply.  NSPS  for  deck  drainage 
during  production  is  proposed  as  equal 
to  the  preferred  option  for  produced 
water.  During  drilling  operations,  NSPS 
for  deck  drainage  is  proposed  to  be 
equal  to  BPT  limits  prohibiting  discharge 
of  free  oil.  Zero  discharge  is  proposed  as 


NSPS  for  produced  sand.  NSPS  for 
sanitary  wastes  is  being  proposed  equal 
to  current  HPT.  NSPS  for  domestic 
wastes  is  proposed  as  equal  to  current 
practice  prohibiting  discharge  of  floating 
solids,  plus  the  additional  requirement 
for  no  visible  discharge  of  foam. 

XV.  Revised  Technology  Costs  and 
Assumptioos 

A.  Drilling  Fluids  and  Cuttings 

In  order  to  evaluate  the  cost  of  control 
technologies  for  drilling  wastes,  a 
database  was  established  that  defined: 

•  Projections  of  the  number  of  wells 
that  will  be  drilled  over  the  next  15-year 
period  in  each  geographic  region. 

•  Characteristics  of  a  "model  well" 
describing  average  levels  for  parameters 


such  as  well  depth,  volume  of  waste 
associated  with  drilling  activity,  use  of 
additives  to  aid  in  drilling,  and  length  of 
time  to  drill  a  well. 

•  Characteristics  of  driling  wastes, 
specifying  pollutant  concentration  and 
physical  properties  of  the  waste  specific 
to  certain  drilling  scenarios. 

•  Failure  rates  of  drilling  wastes  with 
respect  to  certain  discharge  limitations 
compliance  tests  (e.g.,  static  sheen, 
toxicity). 

•  Disposal  costs  for  transportation 
and  land  disposal  of  drilling  wastes. 

Table  16  summarizes  the  current 
permit  requirements  that  were  used  as 
baseline  requirements  in  the  cost  as  well 
as  economic  analyses. 


Tabi£  16.— Summary  of  Current  Requirements  for  Drilunq  Fluids  and  Cuttings  for  the  Offshore  Permits 
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Using  these  data,  regulatory  options, 
as  defined  in  section  'XH,  were 
evaluated  to  determine  costs  and 
pollutant  removals  associated  with 
compliance  with  each  of  the  options.  In 
evaluating  the  cost  of  regulatory  options, 
it  was  assumed  that  all  drilling 
operations  would  utilize  material 
substitution  rather  than  have  to  take 
waste  onshore  for  disposal.  This 
includes  substituting  mineral  oil  for 
diesel  and  using  "clean"  barite.  For  the 
zero  discharge  options,  however,  such 
material  substitution  was  not  utilized. 


An  analysis  of  each  option  was 
conducted  to  determine: 

•  Number  of  wells  affected 

•  Cost  incurred  by  industry  to  comply 
with  the  regulations 

•  Volume  and  percent  of  drilling 
waste  requiring  onshore  disposal 

•  Direct  and  incidental  pollutant 
removal 

Costs  are  presented  on  an  annual 
basis  only:  no  capital  costs  are 
presented,  because  no  capital  costs 
were  identified  for  any  of  the  drilling 
fluids  and  drill  cuttings  options. 


Compliance  costs  for  each  option  are 
based  on  the  cost  of  material 
substitution  (e.g.,  mineral  oil  for  diesel) 
or  the  cost  of  onshore  disposal  of 
drilling  waste.  No  distinction  was  made 
between  BAT  and  NSPS  wells  because 
it  is  estimated  that  all  but  approximately 
4  percent  of  the  wells  will  be  considered 
new  sources.  The  results  of  the  analyses 
are  presented  in  Table  17  for  drilling 
fluids  and  drill  cuttings  combined. 


Table  17.— Annual  Compliance  Cost/Pollutant  Removals  for  Regulatory  Options:  Drilling  Fluids  and  Drill  Cuttings 

Combined— NSPS  and  BAT/BCT 
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Combined— NSPS  and  BAT/BCT— Contintied 
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In  determining  pollutant  removals, 
specific  pollutants  were  selected  for 
evaluation  based  on  their  consistently 
significant  presence  in  offshore  oil  and 
gas  wastes.  Removals  are  considered 
direct  or  incidental.  The  priority 
pollutants,  conventionals,  oil,  and 
nonconventionals  listed  in  Table  17  are 
pollutants  directly  removed  by  the 
technologies  being  evaluated.  For  the 
priority  pollutants,  pollutant  removals 
were  calculated  on  the  sum  total  of 
concentrations  for  benzene, 
naphthalene,  fiuorene,  phenanthrene, 
phenol,  cadmium,  mercury,  antimony, 
arsenic,  beryllium,  chromium,  copper, 
lead,  nickel  selenium,  silver,  thallium, 
and  zinc.  The  nonconventionals 
evaluated  consisted  of  classes  of 
organics  including  the  alkylated 
homologs  for  benzene,  naphthalene, 
biphenyl,  fluorene,  and  phenanthrene, 
the  alkylated  phenols  for  ortho-cresol, 
meta-  and  para-cresol,  C2  phenols.  C3 
phenols,  and  C4  phenols,  and  total 
dibenzothiophenes.  An  additional 
category  labeled  "incidental  removal" 
was  included  to  measure  removals  of 
pollutants  be  technologies  not 
necessarily  intending  to  remove  them. 
These  pollutants  are  the  same  as  the 
priority  pollutant  metals  and  include 
cadmium,  mercury,  antimony,  arsenic, 
beryllium,  chromium,  lead,  nickel, 
selenium,  silver,  zinc,  and  thallium. 

B.  Produced  Water 

In  order  to  evaluate  regulatory  options 
for  discharge  limitations  on  produced 


water  associated  with  oil  and  gas 
extraction,  a  database  was  developed 
that  defined: 

•  Industry  profile  data  on  the  number 
and  type  of  platforms  and  produced 
water  discharge  rates. 

•  Projected  futiu«  production  activity. 

•  Produced  water  contaminant 
effluent  levels  associated  with  BPT 
treatment  and  with  BAT/NSPS 
treatment  options. 

•  Cost  to  implement  the  BAT/NSPS 
treatment  technology  options. 

Using  these  data,  regulatory  options 
were  evaluated  to  define  the  cost  and 
pollutant  removals  associated  with 
compliance  with  the  options  defined 
earlier  in  section  XII. 

Two  sets  of  treatment  technologies 
were  considered  as  BAT/NSPS  model 
technologies:  (1)  Filtration  and 
subsequent  discharge,  and  (2)  filtration 
followed  by  injection  (or  reinjection). 
Because  calculations  of  cost/pollutant 
reductions  on  a  platform-by-platform 
basis  were  considered  impractical  fix)m 
a  data  collection  standpoint,  the 
industry  was  characterized  as  consisting 
of  a  platform  population  divided  among 
"model  platforms."  These  "model 
platforms"  were  considered  typical  of 
the  industry  and  were  differentiated 
based  on  the  number  of  well  slots  on  the 
platform,  and  in  the  case  of  one  well 
platform,  there  was  also  a 
differentiation  for  those  that  pipe  the 
produced  fluids  (or  water)  to  a  central 
offshore  or  land-based  locality  for 
processing  and/or  treatment. 


For  each  "model  platform"  it  was 
possible  to  predict  the  number  of 
producing  wells,  the  quantity  of 
produced  water  generated  (average  and 
peak  flow),  and  the  cost  to  implement  a 
produced  water  treatment  system.  Thus, 
by  dividing  the  industry  among  these 
"model  platforms."  estimates  of  costs 
and  pollutant  reductions  could  be 
derived. 

Contaminant  removals  were 
determined  by  comparing  the  estimated 
effluent  levels  after  treatment  by  the 
BAT/NSPS  treatment  system  (either 
filtration  or  reinjection)  versus  the 
effluent  levels  associated  with  a  typical 
BPT  treatment  [gas  flotation  or  gravity 
separation). 

The  cost  to  install  a  BAT/NSPS 
treatment  system  for  each  of  the  model 
platforms  was  estimated  based  on  the 
maximum  produced  water  flow  rate 
over  the  life  of  the  project  and  the  cost 
of  a  treatment  system  designed  to 
provide  the  needed  capacity.  Data  were 
developed  for  treatment  systems  capital 
and  annual  costs  over  a  range  of  flows, 
and  the  cost  for  each  model  platform 
was  determined  by  interpolating  within 
these  data. 

The  results  of  the  analysis  are 
presented  in  Tables  18  for  BAT  and  19 
for  NSPS.  Data  are  presented  on  number 
of  platforms  affected,  capital,  and 
annual  compliance  costs,  and  annual 
pollutant  removals  in  terms  of 
conventional,  metal  and  organic 
pollutants. 


Table  18.— Summary  of  Implementation  Costs  and  Contaminant  Removal  for  Produced  Waters— BAT 
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TMie  10.— Summary  of  Impubientatkm  Oorra  and  Gontammant  Rbioval  for  Produced  Waters— NSPS  (wNoonstramed 

Devoomient) 
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A.  latroducUon 

Th«  AgBncsr**  •canoBic  impact 
8iB>B8in8iit  to  praaantod  in  thii 
"EcanoBiic  Impact  Analyak  of  Propooad 
Eflluant  UmitatioiM  Guidalinss  and 
Staodarda  of  PBrfonnance  lor  the 
Ofishora  Oa  and  Gaa  tadaatnT 
(haninaflar,  "ElA"^  This  report  datailB 
tha  Inveatment  and  annualizad  costs  for 
the  tndustrj  aa  a  whola  and  tha  impacts 
of  thaaa  coats  on  afEsctad  ptolects  and 
on  tvpical  oompanlaa  invoivad  In 
ofFsaora  oil  and  gas  drilling  and 
ivodudion.  Um  report  ibo  estimates 
tna  TM'WM"*''  airact  of  compKanoe  costs 
on  pradnetion.  Federal  and  State 
ravenoes  and  discusses  tha  Impact  on 
the  balance  of  trade  and  inHation.  (In 
thia  report  as  in  the  section  following, 
unleee  otherwise  tndicatad,  all  coats  are 
in  ig«  dollars.) 

EPA  has  alao  condacted  an  analysis 
of  the  Goat-affsctiTenaea  of  alternative 
treatment  optiona.  Tha  molts  of  this 
ooat-affectlveneaa  analjFBia  are 
exptaaaad  la  tame  of  the  iacrcmeBtal 
-  costs  par  pound-aquivalent  Poond- 
eqntvalants  aoooont  fior  the  diflerenoes 
in  toxicity  among  the  poUotanta 
removed.  Tha  nomber  of  pounda  of  a 
pottntant  ramovad  by  aadi  optian  ia 
BudtipUad  by  a  toxic  wei|^itii«  factor. 
The  toxic  weighting  factor  ia  detivod 
nsing  aaibiant  water  qoality  criteria  and 
toxicity  vahiaa.  Tha  toxic  wei^ting 
factors  are  then  staadardisad  oy  relating 
them  to  a  particular  pollatant.  in  thia 
case,  copper.  Cost-effiectiveness  is 
calculated  as  the  ratio  of  incnmental 
annualized  costs  of  an  option  to  the 
fncremental  pomids-aqoivalent  removed 
by  that  option.  Thia  anahraia,  "Cost- 
Eflbctfvenees  Aaelysle  Off  Proposed 
BfDuent  Limitations  Guidelines  and 
Staadarda  of  Farformanoe  for  the 
OfEihore  Oil  and  Gas  htdnstry" 
(hsiainaflar.  Xoet-Effsctivaaass 
Rapoatn.  io  iKlwled  in  dw  record  of  tfiia 
fwlaialring  Copies  ol  this  report  and  of 
the  Eooaoaric  fanpact  Aaalysia  died 
above  may  be  obtained  from  the 
economic  analysis  staff.  (See  the 

I  section  of  today's  notice.) 


B,  CogtM  and  Economic  Impactt 
1.  Basis  of  Analysis 

The  coets  and  economic  impacts  of 
today's  proposed  regulations  cover  two 
ma)or  waste  streama:  (1)  Drilling  fluids 
and  drill  cuttings  associated  with 
drilling  operatioiia;  and  (2)  produced 
waters  aaaoeiatad  wiA  production 
operationa.  (hcramental  treatment 
requirements  for  miscallaneona  waste 
i  create  Uttla  or  no  addttiooal 


coets  and  so  the  impacts  of  ttoae  coats 
are  not  analyxad  aeparately  herO.) 

The  eeonondc  analyals  oil  drilling 
opamtkma  la  based  on  tha  average 
nun^MV  of  exploratory,  dehnaation  and 
development  wells  that  tha  Agency 
estimataa  will  be  drilled  each  year 
thraogb  the  year  200a  Only  a  small 
percentage  of  those  wells  are  estimated 
to  be  BAT  wella.  i.a„  wells  drilled  on 
existing  platforms.  The  cost  of 
controtting  the  pollution  from  drilling 
operatioaia  ia  eatimatad  to  be  the  same, 
OB  a  per  well  baaia,  for  BAT  and  NSPS 
wells. 

The  economic  analysis  of  production 
opemtkma  ia  baaed  on  the  number  of 
offshore  platforms  producing  in  196B  and 
on  die  Agsncy's  projections  of  die 
number  of  platfimns  to  be  boih  between 
1986  and  tte  year  200a  By  the  year  aooa 
new  Bouroa  oil  and  gaa  development  is 
expected  to  be  stabilised,  i.e..  in  diet 
year,  tha  number  of  new  platforms 
beginning  production  should  equal  dm 
number  of  obaotcacent  platforma  being 
retired. 

The  basis  of  the  economic  analysis 
has  changed  in  part  aince  the  196S 
proposal  in  response  to  new  data  and  to 
comments  received  on  that  proposal  and 
oa  the  180t  Notice  of  DaU  Availability. 
The  changes  indude: 

(1)  Data  from  tha  Minerala 
Management  Service  (NMS),  are  used 
instead  of  Department  of  Eneny  (DOE) 
data  to  aetimate  the  number  oinew 
weUs  and  platforma.  hlMS  data  an  an 
improvenant  over  DOE  data  because 
MMS  data  are  regionalized  and  include 
projections  beyond  the  year  2000. 

(2)  In  the  1985  proposal  the 
projections  of  the  number  and  type  of 


offshore  facilities  were  based  on  an 
expected  average  price  of  $32  per  berrel 
of  ofl  (bM)  ($1,986).  The  current 
projections  are  baised  on  an  average  of 
$21  par  bbl  with  sensitivity  analyses  et 
$15  and  $32  per  bbl  ($1,986). 

(3)  In  response  to  comments  on  die 
1968  Notice,  the  Agency  now  includes  a 
one-weD  model  platform.  One-well 
platforms  comprise  shout  20  percent  of 
the  hdUties  in  the  Gulf  of  Mexica 
(Previously,  the  Agency's  smallest 
model  facility  was  a  fom^weD  platform.) 

(4)  lYeatment  costs  are  now 
regionalized.  (Previously,  only  the 
economic  impact  models  wen 
regionalized.) 

(6)  CosU  and  impacU  for  BAT  and 
NSPS  an  now  eatimatad  from  "current," 
as  defined  by  the  cumnt  regional  permit 
requirements.  Previously.  NSPS  anid 
BAT  wen  defined  as  incremental  to 
BPT.  not  current  This  change  only 
affects  tha  treatment  requinments  for 
driUing  fluids  and  drill  cuttings:  regional 
permits  for  produced  water  do  not 
require  controls  above  BPT. 

(6)  The  estimated  nomber  of  ofiishore 
wells  and  platforms  (baaed  on  $2}  per 
bbl)  an  presented  below.  Estimatea  of 
constrained  development  an  presented 
to  nflect  currant  constraints  on  leasing 
and  drilling  in  the  Pacific  and  the  lack  of 
Atlantic  devdopment  Unconatrained 
development  estimates  assume  no 
constraints  on  Pacific  driUing  and  some 
Adantic  driUing. 

The  following  discussion  of  costs  and 
economic  impacts  assumes  $21  per  bbl 
constrained  development,  and  for 
produced  water,  membrane  filtntion. 
The  EIA  and  Cost-Effectiveness  Repoits 
also  include  sensitivity  analyses  of  costs 
and  impacts  based  on  $15  and  $32  per 
bbl  unconstrained  deveknunant.  and 
granular  filtration. 

Assuming  $21  per  bbl  the  Agent  j 
estimates: 

Wells  Drilled.  NSPS: 

—780  per  year,  Constreined 

Development; 
— 880  per  year,  Unconstrained 

Development 
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These  well  counts  presented  as  NSPS 
are  the  total  wells  drilled  during  the 
period  1986  to  2000  divided  by  15  years 
to  give  the  annual  average  number  of 
wells  drilled.  The  Agency  does  not  have 
data  on  which  to  base  a  precise  estimate 
of  the  number  of  wells  drilled  on 
existing  platforms.  However,  the  Agency 
estimates  that  with  restricted 
development  about  1  percent  of  the 
wells  drilled  will  in  fact  be  BAT  wells 
drilled  on  existing  platforms.  Typically, 
these  BAT  wells  will  be  on  the  larger 
platforms  that  have  not  completed  their 
drilling  program  when  this  regulation 
goes  into  effect  The  drilling  of  BAT 
wells  will,  therefore,  be  concentrated  in 
the  first  years  after  promulgation  of  this 
regulation  as  the  laiger  existing 
platforms  complete  multiple-year 
drilling  programs.  As  a  result  most  of 
the  cost  for  these  BAT  wells  will  be 
incurred  in  the  first  years  after  the 
regulation  goes  into  effect  The  number 
of  BAT  weUs  drilled  will  be  highest  in 
the  first  year  after  the  regulation  and 
will  decline  thereafter.  Five  years  after 
the  regxilation  goes  into  effect  few  or  no 
BAT  wells  will  be  drilled 

The  Agency's  estimates  of  total 
platforms  are  as  follows: 

Platforms,  NSPS: 
—766  total  1986-2000,  Constrained 

Development 
—851  total  1986-2000,  Unconstrained 

Development 

Platforms.  BAT:  2260. 
Note  that  the  number  of  platforms  are 
total  currently  producing  and  the  total 
projected  to  be  installed  during  the 
period  1986  to  2000  while  the  number  of 
wells  drilled  is  presented  as  annual 
average. 

The  number  of  offshore  wells  drilled 
annually  that  are  within  four  miles  of 
shore  and,  therefore,  will  be  affected  by 
the  proposed  zero  discharge  option  are 
as  follows: 

Wells  Drilled.  NSPA: 
— 81  (11  percent  of  759),  Constrained 

Development 
— 152  (16  percent  of  980),  Unconstrained 

Development. 

As  explained  above,  the  only  site  of 
BAT  wells  would  be  on  the  larger 
platforms,  and.  under  constrained 
development  few  of  the  larger  platforms 
are  within  four  miles  of  shore.  Under 
constrained  development  the  Agency 
estimates  that  at  most  only  a  total 
number  of  100  BAT  wells  wiU  be  drilled 
within  four  miles  of  shore  during  the 
period  1986-2000. 

The  number  of  platforms  within  four 
miles  of  shore  which  are  assumed  to 
filter  prior  to  discharge  to  meet  the 
proposed  limitations  on  produced 
watere  are  as  follows: 


Platforms,  NSPA: 
—142  (18  percent  of  766),  1986-2000, 

Constrained  Development 
—162  (19  percent  of  851),  1986-2000, 

Unconstrained  Development 

Platforms,  BAT:  208  (9  percent  of 
2260). 

2.  Total  Costs  and  Impacts  of  Proposed 
Regulations 

The  combined  annualized  cost  of  the 
preferred  options  proposed  today  for 
BCT.  BAT  and  NSPS  for  both  major 
waste  streams  is  $54  to  $80  million.  (The 
lower  total  costs  reflect  constrained 
development  the  higher  cost 
imconstrained  development  of  offshore 
energy  resources.)  For  purposes  of 
estimating  costs  and  impacts,  zero 
discharge  for  drilling  fluids  and  drill 
cuttings,  is  assumed  to  be  achieved  by 
barging.  For  produced  water,  zero 
discharge  is  assumed  to  be  achieved  by 
reinjection  and  the  limitations  greater 
than  BPT  but  less  stringent  than  zero 
discharge  are  asstmied  to  be  achieved 
by  membrane  filtration  prior  to 
discharge.  The  capital  investment  for  the 
proposed  requirements  is  limited  to 
produced  water  control  (No  capital 
investment  is  associated  with  the 
barging  of  fluids  and  cuttings.  Barging, 
land  transportation  and  disposal  is  a 
service  suppUed  to  the  oil  and  gas 
companies  that  are  drilling  offshore 
wells.)  Total  capital  investment  for  the 
preferred  BAT  option  for  produced 
water  is  $35  million.  Total  capital 
investment  for  the  preferred  NSPS 
requirement  for  produced  water  is  $64 
million. 

The  combined  impact  of  the  preferred 
options  for  drilling  fluids  and 
drill  cuttings  and  for  produced  water 
would  reduce  the  working  capital  of  a 
typical  major  offshore  oil  and  gas 
company  by  0.2  percent  and  the  woiiung 
capital  of  a  typical  independent 
company  by  1.9  percent  (Working 
capital  is  the  parameter  most  sensitive 
to  increased  costs.) 

The  potential  loss  in  the  present  value 
of  future  production  of  oil  and  gas  as  a 
result  of  die  preferred  options  is 
minimal  The  preferred  option  for 
drilling  fluids  and  drill  cuttings  has  no 
impact  on  production.  The  preferred 
BAT  and  NSPS  options  for  control  of 
produced  water  is  projected  to  result  in 
a  potential  loss  of  2  million  barrels  of  oil 
equivalent  (BOE)  due  to  premature  shut 
downs  of  wells.  (BOE  is  a  standard 
measure  of  energy-equivalent)  The  shut 
downs  are  projected  to  occur  because 
the  regulation  increases  the  cost  of 
option  and  shortens  the  economic  life  of 
some  platforms.  This  loss  represents  a 
small  percentage  (0.02  percent)  of  11.7 


billion  BOE,  the  present  value  of 
offshore  production  during  the  period 
1986-2000. 

The  preferred  options  potentially 
could  result  in  an  $50  million  loss  to 
federal  revenues  (through  tax  effects 
and  lower  lease  bids)  and  a  $3  million 
loss  to  state  revenues  (through  lower 
lease  bids).  The  impact  of  this  potential 
loss  is  minimal  representing,  for 
example,  less  than  0.01  percent  of  total 
state  revenues  in  Texas.  Furthermore, 
these  losses  are  only  potential: 
companies  may  not  choose  to  recoup  all 
the  cost  increase  from  the  proposed 
regulation  through  lower  lease  bids.  If 
lease  bids  are  too  low,  companies  might 
not  win  the  lease.  Under  these 
circimistances,  companies  may  absorb 
the  cost  increase  through  reductions  in 
profits. 

The  proposed  regulations  are  not 
expected  to  impact  energy  prices, 
inflation,  employment  or  international 
trade.  The  preferred  options  may,  in 
fact  lead  to  temporary  positive  impacts 
on  the  offshore  service  industry'  due  to 
the  need  to  retrofit  existing  facilities 
with  filtration  equipment.  The  Agency 
finds  the  costs  of  the  proposed  BAT  and 
NSPS  regulations  to  be  economically 
achievable  for  the  oil  and  gas  industry. 

3.  Economic  Methodology 

The  Agency  used  a  net  present  value 
analysis  to  calculate  whether  offshore 
development  operations  could  remain 
profitable  after  regulatory  costs  were 
incurred.  First  costs  and  revenues  were 
projected  over  the  life  of  the  model 
project  based  on  the  current  or 
baseline,  requirements.  (The  life  of  a 
project  varies  among  the  model 
projects.)  Then  the  regulatory  costs  were 
added  to  those  baseline  costs  to 
determine  if  the  model  platforms 
remained  profitable.  EPA  used  34  model 
platforms  to  represent  the  diversity  in 
offshore  platform  size  (i.e.,  the  number 
of  well  slots  per  platform),  geographic 
location  (Gulf  of  Mexico,  Pacific 
Alaska,  and  Atlantic  coasts],  and 
production  type  (oil  only,  gas  only  or 
both).  Distinct  technical  and  economic 
characteristics  for  each  model  were 
developed.  Costs  included  in  the 
baseline  were  those  associated  with 
exploration,  delineation,  development 
production  operations,  as  well  as  the 
costs  needed  to  meet  current  regional 
permit  requirements. 

To  assess  the  impact  on  offshore  oil 
and  gas  companies  operating  in  the 
offshore  area,  the  Agency  developed 
two  representative  company  financial 
profiles:  One  for  major  integrated 
companies  and  one  for  independents. 
Pre-  and  post-regulation  balance  sheets 
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wen  developed  aad  the  effect  of 
ngebtorjr  coete  on  the  typical  nefor 
and  on  the  typical  independent 
companies  was  then  aaalyaed. 

4.  Costs  and  Impacts  of  Best 
Conventional  Pollutant  Control 
Technology 

Oectkiii  XD  ptesents  proposed  BCT 
options.  For  driUing  flnids  and  drill 
cuttings,  the  pfefeired  option  requires 
xero  discharge  for  vvells  st  four  miles  or 
less  from  the  shore.  For  purposes  of 
costing,  this  reqaitesaent  is  essaiesd  to 
be  achieved  by  barging  of  fluids  and 
cuttings  for  transportatioo  and  disposal 
oo  land.  On  a  per-weU  basis,  barging 
cosU  are  the  same  for  BCT.  BAT,  and 
NSPS.  The  preluTad  optiona  for  BCT. 
BAT  and  NSPS  all  require  sero 
discharge  for  wells  drilled  within  four 
miles  of  shore:  costing  for  BCT.  BAT, 
and  NSPS  all  assumed,  for  purposes  of 
costing,  that  sero  discharge  would  be 
achieved  by  barging.  For  wells  drilled 
beyond  tour  miles  of  shore.  BAT  and 
NSPS  costs  include  monitoring  for  end 
control  (rf  toxics;  BCr  costs  do  not  As 
explained  above,  at  most  a  total  of  100 
BAT  weQs  are  projected  to  be  drilled  on 
the  existing  platforms  that  are  four  or 
less  miles  from  shore.  Thus,  lor  the 
prefierred  BCT  option,  st  most  total  (not 
annualixed)  BCT  ooets  would  not  exceed 
g350  million  for  the  period  1986  to  200a 
Moet  of  these  costs  woxild  be  incurred  in 
the  first  years  after  the  regulation  goes 
into  effect  On  a  per-weH  or  per- 
projected  basis.  BCT  costs  equal  BAT/ 
NSPS  costs.  According  to  the  Agency's 
analysis.  BAT/NSPS  costs  are 
econoBiically  achievable.  Consequently, 
the  BCT  ooets  are  also  economically 
achievable. 

As  discussed  in  section  Xn  above,  for 
produced  water.  BCT  equals  BPT. 
Therefore,  for  produced  water,  there  are 
no  incremental  costs  for  BCT  and  no 
economic  impacts. 

5.  Costs  and  Impacts  of  Beet  Adiieveble 
Technology 

a.  Drilling  Pfukh  and  Drill  CuttingB. 
The  Agency  estimates  that  durfaig  tfas 
period  1906-2000.  et  most  only  e  total  of 
100  weOs  drilled  offshore  will  be  on 
existing  frfstforms  located  within  tbnr 
milee  1^  shore  end  thus  subject  to  the 
propoeed  BMT  regulation  of  xero 
discharge.  For  purposes  of  costing  and 
estlmsting  impacts,  wetls  required  to 
meet  zero  discharge  ere  assimied  to 
barge  flvide  and  cuttings  to  sbore;  wells 
beyond  four  edlee  ere  to  meet  the 
limitatians  described  in  section  Xm  Al 
above  (the  1/1  optioa).  On  e  per-wril- 
basis,  the  sversge  coet  of  barging  from  a 
BAT  well  drilled  on  en  existing  ^etform 
is  expected  to  be  eqoel  to  the  cost  of 


barging  frt>m  an  NSPS  weQ.  or  en 
average  of  tSSO  ttoosand  per  wen 
drilled  (assuming  restricted 
developnwnt).  lUs  per-well  cost 
Includes  barging,  land  transportatioa 
and  land  disposal  of  fluids  and  cuttings 
from  wells  within  four  miles  from  shore. 
For  wells  drilled  beyond  four  miles  of 
shore,  the  costs  of  compliance  include 
monitoring,  the  cost  of  substituting 
mineral  oil  for  diesel  oil  for  qwtting  and 
lubricity  and  the  cost  of  "deen"  barite 
to  meet  the  Umitatioos  on  cadmium  and 
Bsrcury  in  the  drilling  fluids.  The  ooets 
of  the  preferred  optioa  ere  incrementel 
to  current  permit  requirements. 

Most  of  the  wells  drilled  on  existing 
platfonns  will  be  on  die  larger  platforms 
(i.e.,  thoee  with  more  well-slots).  These 
large  platfonne  will  not  heve  completed 
their  drilling  progrems  at  the  tisoe  the 
regulation  goes  into  effect  but  they  wiB 
do  so  in  tlie  first  few  years  of  the 
regulation.  Therefore,  the  economic 
impact  of  BAT  regulati<me  on  drilling 
fluids  and  drill  cuttings  will  be 
concentrated  fai  the  first  fivs  or  so  ]wars 
after  the  regulation  goes  into  effect. 
After  five  years,  few,  if  any.  weOs  will 
be  drilled  im  existing  platforms. 

No  capital  investment  wiO  be  needed 
to  meet  the  pr^rred  limitetions  on 
drilling  flnids  and  drill  cuttings  because 
oil  companiee  thet  driU  offshore 
typicafly  do  not  purchase  barges,  but 
insteed  contract  for  that  service.  In  tfds 
analysis,  BAT  costs  are  inclnded  in  die 
total  annualized  NSPS.  Total  (i.e..  not 
annualixed]  BAT  coets  of  $350  million 
are  based  on  en  estiraeted  totel  of  100 
wells  will  be  drilled  in  the  first  five 
years  after  this  regolstion  goes  into 
effect 

According  to  the  Agency's  analysis, 
the  economic  impect  of  die  proposed 
BAT  optioa  for  drilling  flnids  and  drill 
uittfaigs  is  the  same  es  die  impact  of  the 
NSPS,  which  ere  discussed  below.  The 
costs  of  the  proposed  BAT  regulation  of 
drilling  fluids  and  drifl  cuttings  un 
economically  achievable. 

b.  Produced  Waters.  The  Agency 
estimates  that  2,280  ofbhore  platforms 
currently  ere  producing  either  oil  or  gas 
or  both.  Of  these.  200  platfonns  are 
within  four  miles  of  shore  end  therefore, 
under  the  prefened  option,  will  be 
subject  to  limitations  beyond  BPT  for 
produced  waters  (as  described  in 
sections  XII.C1  end  X1II.C.2.  sbove).  For 
purposes  of  estimating  costs  and 
impacts,  the  Agency  essnmed  the 
limitations  on  existiag  platforms  within 
four  miles  of  riiore  would  be  adiieved 
by  membrane  filtration  of  produced 
water  prior  to  discfaaige.  Flatfonns 
beyond  four  sofles  would  be  subject  to 
BPT. 


Total  capital  costs  of  the  BAT 
preferred  option  ere  estimated  to  be  $35 
million.  Annual  operating  and 
maintenance  costs  of  $8  million  include 
monitoring  at  aD  platfonns  and  filtration 
of  produced  waters  at  those  platforms 
within  four  miles  of  shore.  1^ 
annualized  bicremental  costs  of  the  BAT 
options  considered  for  produced  water 
range  between  $13  million  and  $491 
million.  The  annualized  incremental  cost 
of  the  proposed  option  is  $13  million. 

The  EIA  includes  in^iacts  of  the 
options  considered  on  each  type  of 
model  platform.  Selected  impacts  are 
presented  here:  Impacts  on  the  Gulf-12 
ftlatform  are  typical  of  impacts  on  the 
industry;  impacts  on  the  Gulf  one-well 
model  platforms  are  presented  here 
because  these  small  platframs  are  most 
sensitive  to  inqwcts  tA.  the  regulation. 

For  existing  oil  and  gas  Gulf-12 
platfonns  four  miles  or  less  from  dwre. 
the  BAT  preferred  (filtration)  coition 
increases  the  corpivste  cost  per  BOB  1.6 
percent  and  deareases  the  net  present 
value  of  the  project  4.7  percent  The 
platform's  production  is  decreased  11 
percent  because  it  would  shutdown  a 
year  early. 

For  existing  one-weU  platfonns  in  the 
Gulf  of  Mexico  that  produce  oil  and  gas 
and  have  their  own  productioo 
equipaient  the  BAT  preferred  option 
increases  the  corporate  cost  per  BCK 14 
percent  and  decreases  the  net  jvesent 
value  of  the  project  27  percent  Tha 
platform's  production  is  decreased  22 
percent  because  it  would  shutdown  two 
yean  early.  (See  impacts  on  Gulf  Ifi's  in 
the  EIA.] 

The  preferred  BAT  option  would  have 
virtually  no  impact  on  the  working 
capital  of  a  typical  major  company  that 
is  involved  in  offshore  energy 
production  and  would  reduce  the 
working  capital  of  a  typical  independent 
company  by  0.5  percent  According  to 
the  Agency's  analysis,  the  preferred 
option  would  have  no  effect  on  oil  and 
gas  prices,  employment  or  intematiooal 
trade.  The  Agency  finds  the  costs  of  the 
preferred  BAT  option  for  control  of 
produced  waten  to  be  economically 
achievable  for  the  oil  and  gas  industry. 

6.  Costs  and  Impacts  of  New  Source 
Performaoce  Standards 

a.  Drilling  Fluids  and  Drill  Cuttings. 
Of  the  759  exploratory,  delineation,  and 
development  wells  projected  to  be 
drilled  each  year  1906-2000  under 
constrained  offshore  development  81 
(or  11  percent]  wlQ  be  on  new  platfonns 
and  thus  subject  to  the  NSPS  proposed 
option.  For  purposes  of  costing  and 
impacts,  the  Agency  sssumes  weOs 
drilled  within  four  miles  of  shore  will 


Federal  Regbter  /  Vol.  56.  Na  49  /  Wedncaday,  March  13.  1991  /  Proposed  Rules  IVn 


meet  the  xero  discharge  limitatioa  by 
barging;  wells  drilled  beyond  four  miles 
will  meet  liniitaticns  described 
previously  as  the  "l/l"  ofption. 

The  total  annualized  incremental 
costs  of  regulating  drilling  fluids  and 
drill  cuttings  range  betMreen  $0.6  million 
and  $211  million.  The  annualized 
incremental  cost  of  the  preferred  option 
is  $29.5  million.  (As  explained  above,  for 
fluids  and  cuttings,  these  costs  are 
operating  and  maintenance  costs, 
including  monitoring:  there  are  no 
capital  costs  associated  with  any 
options  considered  for  these  waste 
streams.) 

For  new  oil  and  gas  wells  drilled  on 
Gulf-12  platforms  foiu'  miles  or  less  from 
shore,  the  preferred  NSPS  option 
increases  die  corporate  cost  per  BOE  0.2 
percent  and  decreases  the  net  present 
value  of  die  project  0.9  percent.  For  new 
oil  and  gas  wells  drilled  in  the  Gulf  on 
one-well  platforms  diat  have  their  own 
production  equipment,  option  increases 
the  corporate  cost  per  BOE  0.7  percent 
and  decreases  the  net  present  value  of 
the  project  11.5  percent  (See  impacts  on 
the  Gulf  iB's  in  the  EIA.) 

None  oi  the  options  considered  for 
drilling  fluids  and  drill  cuttings  have  an 
adverse  impact  on  production. 

The  preferred  option  would  reduce  the 
working  capital  of  a  typical  major 
company  that  is  involved  in  offshore 
energy  production  by  ai  percent  and  the 
working  capital  of  a  typical  independent 
company  by  1.0  percent  According  to 
the  Agency's  analysis,  the  preferred 
option  would  have  no  effect  on  oil  and 
gas  prices,  employment  or  international 
trade.  The  Agency  finds  the  costs  of  the 
preferred  NSPS  option  for  fluids  and 
cuttings  are  economically  achievable. 

b.  Produced  Water.  Of  the  766 
platfonns  projected  to  be  installed 
offshore  between  1986  and  the  year 
2000,  assuming  constrained  offshore 
development.  142  are  estimated  to  be 
four  or  less  miles  from  shore  and 
therefore,  under  the  preferred  option, 
will  be  subject  to  limitations  beyond 
BPT  for  produced  water  (as  described  in 
sections  XII.C.l  and  Xni.C.2.  above).  For 
purposes  of  estimating  costs  and 
impacts,  the  Agency  assumed  the 
limitations  on  new  platforms  within  four 
miles  of  shore  would  be  achieved  by 
membrane  filtration  of  produced  water 
prior  to  dischaige.  Platforms  beyond 
four  miles  would  be  subject  to  BPT. 

Total  capital  costs  of  the  NSPS 
preferred  option  are  estimated  to  be  $41 
million  ($64  miltion  for  the 
unconstrained  scenwio).  Annual 
operating  and  maintenance  costs  of  $8 
million  ($13  nulhoa  for  the 
unconstrained  scenario)  include 
monitoring  at  all  platforms  and  filtration 


of  produced  waters  at  those  {datforms 
vrithin  four  utiles  of  siiore.  The 
annualized  incremental  cost  of  the  NSPS 
options  considered  for  produced  wster 
range  between  $11  ndllioD  and  $156 
million.  The  annualized  increnientsl 
costs  of  the  preferred  option  is  $11 
million  ($17  milbon  for  the 
unconstrained  scenario). 

For  new  oil  and  gas  Gulf-12  platforms 
four  miles  at  less  foam  shore,  the 
preferred  NSPS  membrane  filtration 
option  increases  the  corporate  cost  per 
BOE  0.6  percent  and  decreases  the  net 
present  value  of  the  project  2.2  percent 
Hie  preferred  NSPS  option  for  produced 
water  has  no  adverse  impact  on 
production  from  Gulf-12  platforms. 
(Production  on  most  model  platforms,  in 
fact  is  not  advereely  impacted  by  NSI'S 
for  produced  waten.) 

For  the  projected  NSPS  one-well 
platfonns  in  the  Gulf  that  produce  oil 
and  gas  and  have  their  awn  production 
equipment  tlie  preferred  membrane 
filtration  option  increases  the  corporate 
cost  per  BOE  by  2.7  percent  and 
decreases  the  present  value  of  the 
project  by  69  percent  Production  on 
these  platforms  would  decrease  10 
percent  because  they  would  shut  down 
two  yean  earlier  than  normal. 

The  preferred  NSPS  option  for 
produced  water  would  have  virtually  no 
impact  on  the  working  capital  of  a 
typical  majcH-  company  that  is  involved 
in  offshore  energy  production  and  would 
reduce  the  worldng  capital  of  a  typical 
independent  by  only  0.4  percent 
According  to  the  Agency's  analysis,  the 
preferred  option  would  have  no  effect 
on  oil  and  gas  prices,  employment  or 
international  trade.  Tlie  Agency  finds 
the  costs  of  the  proposed  NSPS 
regulation  of  produced  waten  to  be 
economically  achievable  for  the  oil  and 
gas  industry. 

C.  Cost-Effectiveness  Analysis 

In  addition  to  the  foregoing  analyses, 
the  Agency  has  performed  a  cost- 
effectiveness  analysis  for  each  of  the 
proposed  options.  According  to  the 
Agency's  standard  procedures  for 
calculating  cost-effectiveness,  all  the 
options  considered  for  each  waste 
stream  have  been  ranked  in  order  of 
increasing  pounds-equivalent  [VE] 
removed.  The  pounds-equivalent 
removed  for  each  option  considered 
were  calculated  by  westing  the 
number  of  pounds  of  each  pollutant 
removed  for  each  option  by  tiw  relative 
toxic  wei^tiflg  factor  for  each  pollutant 
The  use  of  "potmds-eqaivalent"  gives 
relatively  more  weight  to  removal  of 
more  higUy  toxic  polhrtants.  Thus  ^r  a 
given  expenditure,  the  cost  per  pound- 
equivalent  would  be  lower  when  a 


highly  toxic  pdkitant  is  reaioved  diaa  if 
a  less  toxic  poUutant  is  removed.  Cost 
effectiveness  is  cakuiated  as  the  ratio  of 
the  incremental  amiual  costs  to  dw 
incremental  pounds-equivalent  reasoved 
for  each  option.  So  that  comparisons  of 
the  cost  effectiveness  among  regulated 
industries  may  be  made,  annual  costs 
for  all  cost-effectiveness  analyses  are 
reported  in  19(81  dollars. 

For  the  selected  options  (in  $1981),  the 
incremental  cost  effectiveness  is  $22  per 
pound-equivalent  for  drilling  fluids  and 
driD  cuttings;  $60  per  pound-equivalent 
for  produced  waters,  BAT,  and  $B3  per 
pound-equivalent  for  produced  waten, 
NSPS.  The  Cost-Effectiveness  Report 
which  is  available  in  the  record  of  this 
rulemaking,  describes  the  cost 
effectiveness  calculations  in  detail  and 
presents  the  pollutants  included  in  the 
cost-effectiveness  analysis,  the  toxic 
weights  used  for  each  pollutant  and 
sensitivity  analyses  for  such  variables 
as  unconstrained  development, 
alternative  energy  values  of  $15  and  $32 
per  bbl,  and  use  of  granular  filtration. 

These  cost-effectiveness  values  reflect 
the  Agency's  standard  cost- 
effectiveness  methodology.  In  the 
majority  of  the  Agency's  effluent 
guideline  regulations  developed  to  date, 
the  discharges  have  been  to  fresh 
waters  (directly  or  indirectly  vis 
publicly  owned  treatment  works).  In  this 
case  the  discharges  are  to  marine 
waten.  As  described  b^w  in  section 
XVII,  the  Agency  has  had  some 
difficulty  assessing  the  benefits  of  this 
regulation  due  to  the  nature  ol  the 
waten  affected  by  discharges  from 
onshore  platforms.  For  this  reason,  the 
Agency  is  requesting  comment 
concerning  the  procedures  that  can  be 
used  to  assess  the  value  of  controlling 
discharges  to  tiiese  different  waten  for 
the  purposes  of  benefit  analyses.  (See 
section  XIX  of  today's  notice.) 

D.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1960. 
Pubbc  Law  96-354.  requires  that  the 
Agency  prepare  an  ioitial  Regulatcvy 
Flexibility  Analysis  [KFAi  for  all 
proposed  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  analysis 
may  be  done  in  conjunctiao  with  or  as  a 
part  of  any  other  analysis  conducted  by 
the  Agency.  The  purpose  of  the  Act  is  to 
ensure  that  while  achieving  tlie 
Agency's  statutory  goals,  the  Agency's 
regulations  do  not  iaipose  unnecessary 
costs  on  small  entities. 

The  economic  impact  analysis 
described  above  indicates  that  the 
expenditures  necessary  to  meet  the 
proposed  limitations  and  guidelines  for 
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the  oSthore  oil  and  gas  industry  will  be 
financed  by  major  and  independent  oil 
companies.  These  are  not  "small 
businesses"  by  any  standard. 
Additionally,  the  analysis  has 
determined  that  none  of  the  companies 
directly  affected  by  this  regulation  are 
small  businesses.  Therefore,  a  formal 
Regiilatory  Flexibihty  Analysis  is  not 
required. 

E.  Paperwork  Reduction  Act 

This  proposed  rule  will  impose  no 
increase  in  reporting  or  recordkeeping 
burden  to  respondents  as  covered  under 
the  provisions  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq.  The 
proposed  rule  contains  no  information 
collection  provisions. 

XVn.  Executive  Order  12291 

Executive  Order  12291  requires  the 
Environmental  Protection  Agency  and 
other  agencies  to  perform  a  Regulatory 
Impact  Analysis  (RIA)  of  major 
regulations.  Major  rules  are  those  which 
Impose  an  annual  cost  on  the  economy 
of  $100  million  or  more  or  meet  certain 
other  economic  impact  criteria.  The  RIA 
prepared  by  EPA  for  this  rule  may  be 
obtained  at  the  address  listed  at  the 
beginning  of  the  preamble.  This  RIA  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review,  as 
required  by  Executive  Order  12291. 

Three  types  of  benefits  were  analyzed 
in  this  RIA;  Quantified  and  monetized 
benefits;  quantified  and  non-monetized 
beneBts;  non-quantified  and  non- 
monetized  benefits.  The  combined 
monetized  benefits  of  regulating  drilling 
fluids,  drill  cuttings,  and  produced  water 
in  the  offshore  subcategory  of  the  oil 
and  gas  extraction  industry  were  found 
to  be  reasonably  commensurate  with 
their  costs.  The  total  monetized  benefits 
for  the  selected  options  (1986  dollars: 
Gulf  of  Mexico  only)  range  from  $13.4  to 
$65.2  million  annually.  The  total 
annualized  BAT  and  NSPS  costs  (1986 
dollars:  Gulf  of  Mexico  only)  range  from 
$47.4  to  $67.6  million  for  drilling  fluids, 
drill  cuttings,  and  produced  water.  (The 
primary  difference  in  the  cost  range 
reflects  membrane  filtration  at  the  low 
end  and  granular  filtration  at  the  high 
end.) 

Monetized  benefits  were  based  solely 
on  health-related  impacts.  Benefits 
associated  with  regulating  drilling  fluids 
and  cuttings  greatly  predominated  over 
those  associated  with  regulating 
produced  water  for  drilling  fiuids  and 
cuttings,  lead-related  health  benefits 
greatly  predominated  over  carcinogen- 
related  health  benefits.  The  quantified, 
non-monetized  benefits  assessment 
included  a  review  of  case  studies  of 
environmental  impacts  of  drilling  fiuids 


and  cuttings  and  produced  water  that 
docimjented  adverse  chemical  and 
biological  impacts  result  from 
discharges  of  these  wastes.  In  addition, 
a  water  quality  analysis  was  prepared 
that  for  selected  options  projected 
decreases  in  the  number  of  pollutants 
exhibiting  water  quality  criteria 
exceedances  as  well  as  the  magnitude  of 
these  exceedances. 

The  RIA  contains  an  analysis  of  the 
effect  of  the  proposed  regulations  for 
major  waste  streams  from  offshore  oil 
and  gas  exploration  (i.e..  drilling  muds 
and  cuttings),  and  production  activities 
(i.e..  produced  water)  on  existing  marine 
water  quality.  The  analysis  for  these 
waste  streams  has  two  parts. 

The  first  part  of  the  RIA  summarizes 
case  studies  of  local  impacts  found  near 
oil  and  gas  platforms  located  in  the  Gulf 
of  Mexico,  in  water  off  California  and 
Alaska.  A  comprehensive  review  of 
available  data  (over  800  references,  plus 
EPA's  Ocean  Data  Evaluation  System 
(ODES)  database)  shows  documented 
local  impacts  for  drilling  muds  and 
cuttings  (18  case  studies)  and  for 
produced  water  discharges  (seven  case 
studies).  Widespread  marine  impacts 
were  not  well  documented. 

Discharged  muds  and  cuttings  are 
shown  to  cause  contamination  of 
sediments  with  heavy  metals  and 
hydrocarbons  known  to  be  present  in 
these  discharges  up  to  4,000  meters  from 
the  platforms.  Other  documented 
impacts  include  declined  abundance  in 
benlhic  species  (up  to  1000  m  from  the 
platform),  reduced  bryozoan  coverage 
(within  2000  m  of  discharge),  altered 
benthic  communities  (up  to  300  m  from 
platform),  bioaccumulation  of  heavy 
metals  known  to  be  present  in  drilling 
muds  and  cuttings  by  benthic  organisms, 
complete  elimination  of  seagrass  (within 
300  m  of  discharge)  inhibited  growth  of 
seagrass  (up  to  3,700  m  distance)  and 
decreased  coral  coverage. 

Produced  water  discharges  are  shown 
to  cause  contamination  of  sediments 
with  polynuclear  aromatic  hydrocarbons 
(PAH)  up  to  3000  m  fixim  the  platforms. 
Other  significant  impacts  include 
complete  elimination  of  benthic 
organisms  up  to  400  m  from  the  platform, 
depressed  abundance  of  benthic  species 
up  to  5000  m,  and  alteration  of  benthic 
communities  (mostly  toward 
opportunistic  species). 

The  second  part  of  the  RIA  uses 
modeling  to  project  water  quaUty 
impacts/benefits  for  existing  and  new 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  platforms  in  the  Gulf  of  Mexico.  The 
current  "baseline"  and  considered  BAT 
and  NSPS  options  are  assessed.  EPA's 
published  marine  water  quality  criteria 
are  used  to  assess  water  quality 


impacts.  The  human  health  risk/benefits 
from  consumption  of  fish  and  shellfish 
exposed  to  the  OCS  oil  and  gas  platform 
discharges  in  the  Gulf  of  Mexico  area 
are  also  assessed.  The  Gulf  of  Mexico 
was  selected  as  a  case  study  area 
because  of  its  majority  of  the  offshore 
oil  and  gas  exploration  and  production 
activities,  as  well  as  its  extensive  and 
abundant  commercial  and  recreational 
fishing  activities. 

The  RIA  attempts  to  monetize  the 
specific  health  and  environmental 
benefits  that  may  result  from  the 
proposed  regulations.  However,  the 
extent  of  dilution  afforded  by  the  marine 
environment  resulted  in  modeled 
concentrations  for  the  selected  average 
industry-wide  pollutants  so  low  that 
under  current  regulatory  controls  no 
direct  quantifiable  impacts  on  the  Gulf 
of  Mexico  fishery  can  be  attributed  to 
the  platform-related  discharges. 
Predictions  could  not  be  made  to 
quantify  direct  impacts  of  current 
discharges  and  proposed  regulations  on: 
composition  and  abundance  of  fin  fish 
and  shellfish  population;  recreational 
fishing  and  oUier  recreational  activities; 
commercial  fishing;  or  nonuse  benefits. 
Therefore,  the  RIA  focuses  almost 
exclusively  on  the  benefits  associated 
with  human  health  risk  reduction 
through  reduced  concen'j-ation  of 
platform-related  pollutants  in  selected 
recreational  fish  species  and 
commercial  shrimp.  Both  carcinogenic 
and  systemic  human  toxicants  are 
considered.  These  quantified  and 
monetized  incremental  benefits  are 
compared  to  the  annualized  incremental 
cost  in  the  Gulf  of  Mexico  for  the  BAT 
and  NSPS  control  options  under 
consideration. 

A.  Produced  Water 

Water  quality  impacts  are  projected 
for  granular  filtration  on  the  basis  of 
eight  pollutants  representing  average 
industry-wide  production  discharges;  for 
membrane  filtration,  impacts  are 
projected  on  the  basis  of  23  pollutants. 
The  membrane  filtration  analysis 
project  two  pollutants  (arsenic  and 
bis(2-ethylhexyl)  phthalate)  exceeding 
human  health  criteria  for  fish 
consumption.  Granular  filtration 
analysis  projects  that  one  pollutant 
(bis(2-ethylhexyl)  phthalate)  exceeds 
human  health  criteria.  None  of  the 
pollutants  modeled  exceeds  marine 
aquatic  life  criteria  at  the  ciurent 
discharge  (BPT).  The  preferred  BA'i  and 
NSPS  options  will  not  completely 
eliminate  these  human  health  criteria 
exceedances  but  will  reduce  the 
magnitude  of  the  impact. 
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Determinadon  of  the  coit/baiefit 
analysis  for  both  the  membrane  and 
graaalar  filtratian  technokifieii  ha«  been 
restricted  by  the  liiaitfid  aakowit  of 
published  qnwitifiabte  homaa  health 
data  for  the  majority  of  pollutant*  of 
concern.  As  a  resttlt,  haman  heakh 
benefits  have  been  aaderestimated.  The 
cost/benefit  analysts  for  membrane 
filtration  was  limited  to  analysis  of  three 
pollutants  (arsenic,  benzene,  and  bis(2- 
ethylhexyl j  phthalate),  while  the 
granular  filtration  analysis  included 
only  two  pollutants  (b«(uene  and  bis(2- 
ethylhexyl)  phthalate). 

Based  on  tiiese  limitations  in  the 
analysis,  hianan  health  benefits  are 
estimated  to  range  between  $1,000  and 
$6,000  per  year  for  the  proposed  BAT 
option  using  membrane  filtration  in  the 


Gulf  of  Mexico,  compared  widi  a 
projected  incremental  anoualiaed  cost  of 
$9  million  for  membrane  filtration  in  the 
Gulf,  lliese  nonetizBd  benefits  are 
based  on  the  average  risk  reduction 
associated  with  the  consnnqitian  of 
platform-contaminated  fish  and  shrimp 
for  the  three  carcinogens  noted  above. 
The  ri^  redncticn  projectiona  are 
derived  from  flow-wei^ted  industry- 
wide average  ptrihitaot  concentiations. 
Monetized  human  he^th  benefits  dne  to 
removals  of  the  two  cardnogens 
associated  with  the  propoaed  BAT 
option  using  granular  fihraticn  range 
between  $2J00O  and  $8,000  per  year  in 
the  Gulf  of  Mexico.  The  risk  redaction 
projections  for  gramiiar  fihration  are 
based  on  concentrations  for  individnal 
production  groups  (oil  oidy,  gas  only,  oil 


and  gas).  The  arnniahiwd  oasts  iar  the 
proptmed  BAT  opIiaB  ace  $94  aalliga  far 
the  GuH  The  esttaiated  anmahaed 
humaa  heaMi  beoefita  in  dw  Gulf  at 
Mexico  for  dw  prapaeed  NSPS  ap^aa 
(based  on  the  same  pofiutants  and 
methodology)  are  estiaMted  to  range 
from  $300  to  $2,000  for  membrane 
filtration  and  from  $200  ta  $1,000  for 
granular  filtration.  These  NSPS  benefits 
compare  with  NSPS  annualized  costs  for 
the  Gulf  of  $B  million  (membrane 
filtration)  and  $14  miffion  (granular 
filtration]  (1986  dollars)  (Table  20).  An 
additional  redaction  in  human  health 
risk  due  to  subsistence  fisfaing  near  the 
oil  and  gas  platforms  in  the  Gulf  of 
Mexico  region  is  also  anticipated  but 
could  not  be  quantified  in  die  RIA. 


Table  20— Incremental  Annualized  Beneffts  and  Costs  for  Prodliced  Water  BAT/NSPS  Options 

[Thousanda  ot  1988  doNm  par  yMr  QuM  oi  Mndco  only] 
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Neither  analysis  for  granular  or 
membrane  filtration  considers  impacts 
of  various  additives,  especially  bioddes, 
due  to  the  lack  of  specific  data  on  the 
actual  use/dischaige  oi  these 
components  by  the  industry.  EPA 
idraitified  only  a  limited  number  of  the 
biocides  as  actually  uaed  by  the 
industry.  Many  of  die  biocides 
registered  by  EPA's  Office  of  Pesticides 
and  Toxic  Substances,  or  identified  as 
used  by  the  industry,  are  highly  toxic  to 
marine  aquatic  life,  and  others  are 
carcinogenic.  These  pollutants  may 
cause  adverse  impacts  on  the  marine 
environment  and/or  huoian  health 
through  fish  consunqrtion  if  discharged 
in  sufficient  quantities.  EPA  expects  to 
collect  additional  pollutant  data,  and 
data  on  actual  use/discharge  of  biocides 
and  other  toxic  additives,  prior  to  final 
proraidgation  to  more  precisely 
characterize  average  industry-wide 
discharges.  EPA  is  also  soUciting  new 
information  on  produced  water 


characteristics,  and  environmental 
impacts  associated  with  dischaiges  of 
these  wastes  into  the  marine 
environment 

The  impacts  of  radioactive  polhitants 
in  produced  water  [t^^  radiimi-226  and 
radium-22B]  are  not  evaluated  for  either 
filte'ation  technology  althoa^  they  have 
been  identified  in  produced  watos  in 
the  Golf  of  Mexico  region.  These 
radioactive  pollutants  are  known  human 
carcinogens  and  are  known  to 
bioaccimiulate  in  fish  and  shellfish. 
These  pollutants  have  a  potential  to 
cause  human  health  impacts  through 
fish  consimiption.  Recent  data  from  a 
coastal  Louisiana  study  show  these 
poDatants  to  accumulate  in  the 
sediments,  as  well  as  caged  oysters. 

However,  data  are  larking  on  the  fate 
and  impacts  of  these  poUutants  in  the 
offshore  environment  which  precludes  a 
complete  assessment  of  potential  human 
health  risks  and  projected  benefits 
associated  with  controlling  the 


discharge  of  these  pollutants  at  this 
time.  EPA  is  concerned  about  these 
impacts,  however,  and  expects  to  ooOecrt 
additional  data  on  discharges  of 
radioactive  poUutants  by  the  offshore 
subcategory,  and  on  the  removal 
efficiency  of  the  existing  control 
technologies  prior  to  final  promulgation. 
This  new  information  wHl  be  used  to 
project  potential  environraental  impacts 
and  regulatory  benefits  for  the  final  RIA. 
EPA  is  also  soliciting  information  on 
discharge  levels  of  these  pollutants, 
their  fate  in  the  marine  environment  as 
well  as  data  on  the  known 
environmental  impacts  in  the  offshore 
environment 

B.  Drilling  Fluids  and  Drill  Cuttings 

Water  quality  is^Mcts/benefits  are 
projected  for  e^t  pdUutents 
representing  average  industry-wide 
drilling  discharges.  The  analysis 
indicates  that  two  pollutants  (lead  and 
mercury]  exceed  marine  aquatic  life 
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criteria,  and  two  pollutants  (arsenic  and 
mercury)  exceed  human  health  criteria 
for  fish  consumption  under  current 
discharge  conditions.  The  preferred 
BAT/NSPS  option  will  eliminate  these 
violations  from  the  more 
environmentally  sensitive  shallow  water 
areas,  as  well  as  reduce  the  number  of 
pollutants  with  projected  exceedances 
to  one  (mercury)  for  marine  aquatic  life 
criteria  and  one  (arsenic]  for  human 
health  criteria  for  fish  consumption. 

The  estimated  human  health  benefits 
for  the  preferred  BAT/NSPS  option 
based  on  the  combined  quantified 
average  risk  reduction  associated  with 
consumption  of  platform  contaminated 
fish  and  shrimp  by  lead  and  arsenic  are 
in  the  range  of  $13.4  million  to  $65.2 
million,  versus  a  projected  incremental 
annualized  cost  of  $29.5  million  (1986 
dollars).  (Table  21)  An  additional 
reduction  in  human  health  risk  due  to 
the  subsistence  fishing  near  the 
platforms  in  the  Gulf  of  Mexico  region  is 
also  anticipated  but  cannot  be 
quantified  by  the  preliminary  RIA. 

Table  21— Incremental  Annualized 
Benefits  and  Costs  for  Drilunq 
Fluids  and  Cuttinqs  BAT/NSPS  Op- 
tions 

(itwuMnds  of  1966  dollars  par  yMr.  Quit  at  Ktexico 
only] 


Ragulaiofy 

tncraniKntal 
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bayond. 
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22.493 

4nitaa:l/l 
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Zvo  dtochvgt 

•hM>w:5/3 
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12.564-60,856 

81,119 

Zwo  dtodMVQC 

■halow.  1/1 

tftap 

13,431-66.185 

86,279 

Zaro  dtocharBO 

■fl 

13.432-66.188 

211.859 

NOTES 

1.  Al  Incramantal  valuaa  rataSva 


to  currant  Iraat- 


2.  Incramanlal  banaflts  raflact  monadzad  iMnaflls 
only. 

3.  Currant  Haatmant  aaaurriad  to  t>a  aqutvalani  to 
"5/3  AT'  optton  tor  witfytic  purpoaaa. 

■  Currant  traatmant  aaaumad  to  ba  aqulvaiant  to 
"5/3  AN'*  optton  tor  analytic  purpoaaa.  Inrrarnantal 
coats  incunad  ara  dua  to  monHorlng  raQulramanta. 

*  Pratarrad  option  In  today's  notica. 

N/C:  Not  Calcuiatad. 

The  water  quality  analysis  and  cost/ 
benefit  analysis  for  drilling  fluids  and 
cuttings  underestimates  the  benefits 
derived  from  the  proposed  regulation  by 
considering  impacts  of  only  eight 
pollutants  to  represent  average  industry- 
wide drilling  discharges.  Pollutants 
detected  only  in  limited  number  of 
samples,  are  not  considered  to  be 
industry-wide  pollutants,  and  are 
therefore  not  considered  in  the 
preliminary  RIA.  Some  of  these  non- 
considered  pollutants  are  toxic  to  the 
marine  life  and/or  human  health  and 
may  cause  local  chronic  or  sub-chronic 
marine  life  or  human  health  impacts 
around  the  platforms  if  discharged  in 
sufficient  quantities.  EPA  expects  to 
collect  additional  pollutant  data  prior  to 
final  promulgation  to  more  precisely 
characterize  average  industry-wide 
dischai^ges.  These  pollutants  will  be 
included  in  water  quality  and  cost/ 
benefit  analysis  for  the  final 
promulgation.  EPA  is  also  soliciting  new 
information  on  drilling  waste 
characteristics,  and  environmental 
impacts  associated  with  discharges  of 
these  waste  streams  into  the  marine 
environment. 

XVnL  Non-Water  Quality 
Environmental  Impacts  and  Other 
Factors 

A.  Non-Water  Quality  Environmental 
Impacts 

The  elimination  or  reduction  of  one 
form  of  pollution  may  aggravate  other 
environmental  problems.  Therefore, 
sections  304(b)  and  306  of  the  Act 
require  the  Agency  to  consider  the  non- 
water  quality  environmental  impacts 
(including  energy  requirements)  of 
certain  regiilations.  In  compliance  with 
these  provisions,  the  Agency  has 
evaluated  the  effect  of  the  options  being 
considered  for  the  proposed  regulations 
on  air  pollution,  solid  waste  generation 


and  management,  and  energy 
consumption. 

The  following  is  a  description  of  the 
non-water  quaUty  environmental 
impacts  associated  with  the  options 
considered  for  today's  proposed 
regulations  and  a  summary  of  the  results 
of  the  evaluations  identifying  the 
estimated  levels  and  impacts  for  each  of 
the  considered  options. 

1.  Energy  Requirements  and  Air 
Emissions 

Some  of  the  proposed  options  are 
estimated  to  result  in  the  generation  of 
significant  amounts  of  air  emissions  and 
the  use  of  significant  amounts  of 
additional  energy  to  comply  with  the 
additional  treatment  and  control 
requirements  for  drilling  fluids  and  drill 
cuttings  and  produced  water. 

Energy  requirements  and  resulting  air 
emissions  for  the  control  options 
considered  by  EPA  are  presented  in 
Table  22  for  drilling  wastes  and  in  Table 
23  for  the  production  wastes.  Estimates 
are  incremented  to  BPT.  Thus,  for 
example,  the  "5/3  All"  estimates  should 
approximate  the  energy  requirements 
and  air  emissions  associated  with  the 
requirements  of  existing  permits. 
Presently,  there  are  no  national 
standards  that  direcUy  regulate 
emissions  from  offshore  oil  and  gas 
facilities.  However,  pursuant  to  Die 
Clean  Air  Act  Amendments  of  1990, 
specific  requirements  are  to  be  issued 
within  a  year  controlling  air  emissions 
from  OCS  sources  located  offshore  of 
the  states  along  the  Pacific  Arctic,  and 
Atlantic  coasts  and  along  the  Gulf  coast 
off  the  state  of  Florida.  The  majority  of 
offshore  oil  and  gas  activities,  which  are 
in  the  Gulf  of  Mexico  offshore  of 
Louisiana,  Texas,  etc.,  are  not  included 
in  the  coverage  of  these  upcoming 
requirements.  Sources  of  air  pollution 
from  offshore  activities  include  leaks, 
oil-water  separators,  dissolved  air 
flotation  units,  painting  apparatus,  and 
storage  tanks,  but  more  significantiy 
diesel  or  gas  engines  for  generating 
power,  either  on  the  structures  or  for  the 
purpose  of  transportation  to  and  from 
the  structures. 


Table  22— Non-Water  Quality  Environmental  Impacts:  Unconstrained  Development 


Options 


Voiuma  of  bvgad 
wasto  (bt)l/yr) 

Airamiaatona 
(short  tons/yr) 

Fual  raquirainants 
(ME/yr) 

55^000 
552.000 

1.596.000 
1.506.000 
2.746.000 
2.746.000 

532 
5.12 
1.166 
1.166 
Z116 
2.116 

79.517 
79.517 
173,360 
173.360 
293,535 
293,535 

5/3  ■■  sSuduras 

1/1  at  stnickuaa 

Fow  mla  aaro  Jacfiarga;  5/3  bayond  > . 
Few  mia  nro  dtooiwrBa;  1/1  bayond'. 

2mm  dtacfiaiga  ahaSoar,  5/3  daap 

Zaro  dtacharga  sfwSow:  1/1  daap 


OriHno  FUda  and  Cuttings 
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Table  22— Non-Water  Quality  Environmental  Impacts:  Unconstrained  Development— Continued 


options 

Voluma  of  bargad 
waato(bbl/yr) 

Alramiaatons 
(short  tona/yr) 

FtMl  rpQuranwnli 
(BdE/yt) 

Zaro  dtocharga;  al  stnjcturas - 

8.190.000 

6,352 

818.029 

BOE:  Banal  of  ON  EqulvalanL 

■  Exdudaa  Alaaka  ragion  from  tha  zaro  dncharga  raquiramant 


For  drilling  fluids  and  drill  cuttings, 
the  only  technology  under  consideration 
that  has  significant  energy  consimaiption 
impact  is  the  use  of  barges  to  transport 
waste  solids  to  shore  and  land 
transportation  of  land  disposal  of  these 
wastes.  Table  22  simunarizes  the  fuel 
requirements  and  resulting  air  emissions 
for  this  option. 

Air  emissions  are  calculated  for  sulfur 
dioxide  (SOx).  carbon  dioxide  (COt), 
hydrocarbons  (HC),  and  nitrogen  oxides 
(NOi).  These  calculations  are 
incremental  to  BPT  and  assume  all  oil- 
based  drilling  fluids  and  drill  cuttings 


have  either  been  substituted  for  or  are 
being  disposed  of  by  shipment  to  land. 
The  methodology  used  for  the  fuel 
consumption  and  emission  calculations 
are  described,  in  the  development 
documents. 

Materials  barged  for  the  "5/3  All"  and 
the  "1/1  All"  options  are  tiiose  tiiat 
would  normally  require  barging  (i.e.,  do 
not  comply  vriih  the  required  effluent 
limits).  As  can  be  seen  by  the  table,  a 
zero  discharge  requirement,  whether 
applicable  to  all  of  the  structiires  or  to 
those  structures  located  in  shallow 
water  depth,  significantiy  increases  the 


amount  of  barged  material  and  resulting 
fuel  consumption  and  air  emissions. 

The  non-water  quality  environmental 
impacts  related  to  the  produced  water 
options  are  shown  in  Table  23.  The 
opertions  requireing  zero  discharge  for 
produced  water  greatiy  increase  air 
emissions  cmd  fueld  requirements  as 
compared  to  those  of  the  filtration  and 
discharge  options.  This  is  due  primarily 
to  the  energy  required  of  reinjection 
equality  in  order  to  pumpt  fluids  into 
formations. 


Table  23— Non-Water  Qualitv  Environmental  Impacts:  Unconstrained  Development 

[Producad  Water] 


Option 

Fuel  tRquiraments  (BOE/ 
year) 

Total  amisaiona  (stwrl 
tona/yaar) 

BAT 

NSPS 

BAT 

NSPS 

FKtsr  and  dtocharga;  4  mHes:  BPT  deep .. 
Fntar  shallow  BPT  deep 

5,490 

19.190 

58.960 

709,510 

750,000 

2,179,580 

10.920 

11,440 

46.660 

422>«0 

457.750 

1,718,310 

9 

32 
97 

1,178 
1,244 
3,619 

18 

19 

Flltar  and  dhchwg*-  rf 

77 

702 
780 

2353 

BOE:  bwral  of  oN  equivalent 


Air  emissions  calculated  for  produced 
waters  include  particulates  in  addition 
to  N0„  COs.  and  SO2.  These  are 
pollutants  associated  with  gas  turbine 
operation.  Energy  requirements  for 
reinjection  were  based  on  an  injection 
pressures  of  1.800  psi  and  the  energy 
derived  from  a  nattu^l  gas  turbine.  An 
60  percent  motor  efficiency  and  a  20 
percent  energy  conversion  efficiency 
were  assumed.  The  same  basis  was 
used  for  the  power  requirements  for  the 
filtration  option  calculations,  except 
pressurization  to  50  psi  was  assumed. 

2.  Solid  Waste  Generation 

The  Agency  evaluated  the  impacts  of 
solid  waste  generation  and  disposal  for 
the  options  considered  in  this 
rulemaking.  The  Agency  concluded  that 
there  is  adequate  onshore  capacity  for 
the  disposal  of  the  amounts  of  drilling 
wastes  (drilling  fluids  and  cuttings) 
estimated  to  be  generated  by  the 
preferred  regulatory  option  (4  Mile;  l/l 
deep).  The  following  is  a  summary  of  the 
Agency's  findings  in  this  regard. 


The  regulatory  options  described  in 
today's  notice  will  not  cause  the 
generation  of  additional  solids  as  a 
result  of  the  treatment  technology. 
However,  some  of  the  options — 
particularly  those  requiring  zero 
discharge  for  drilling  fluids  and 
cuttings — would  require  disposal  of  the 
solids  associated  with  waste  materials. 
In  particular,  used  drilling  fluids  and 
cuttings  contain  relatively  high  levels  of 
solids,  and  considerable  volumes  are 
generated  which  would  be  disposed 
onshore  imder  several  of  the  regulatory 
options  presented  in  today's  notice. 

For  example,  under  the  option 
requiring  zero  discharge  of  drilling 
wastes  from  all  new  offshore  wells,  EPA 
estimates  that  approximately  8.2  million 
barrels  per  year  of  drilling  fluids  and 
drill  cuttings  would  be  transported  to 
shore  for  HisposaL  As  indicated  in  Table 
22,  this  zero  discharge  option  represents 
the  maximum  amotmt  of  barged  wastes 
required  by  any  of  the  options 
considered  in  this  rulemaking.  This 


volume  of  barged  wastes  may  be 
compared  to  the  Agency's  estimates  of 
361  million  barrels  per  year  of  drilling 
wastes  generated  from  the  drilling  of 
onshore  wells,  including  the  "onshore" 
and  "coastal"  subcategories.  See 
"Rep>ort  to  Congress:  Management  of 
Wastes  from  the  Exploration. 
Development  and  Induction  of  Crude 
Oil  Natural  Gas,  and  Geothermal 
Energy,"  U.S.  EPA.  Office  of  Solid 
Waste.  EPA/530-SW-88-003.  December 
1987  (hereinafter  "Report  to  Congress"). 
The  maximum  barged  volume  of 
approximately  8.2  million  barrels  per 
year  represents  about  2.3  percent  of  the 
volume  of  9II  drilling  wastes  that  are 
generated  and  disposed  onshore. 
Likewise,  Table  20  indicates  that  the 
Agency's  preferred  regulatory  option  (4 
Mile;  l/l  deep)  would  require  the 
transport  of  approximately  1.6  million 
barrels  per  year  of  drilling  waste  to 
shore  for  disposal.  This  represents  less 
than  0.5  percent  of  the  volume  of  all  the 
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driUiiig  wutH  tet  an  gHMrafetd  and 

1Wm«  iMUng  wMin  that  an 
gmaiatad  ofhhoc*  and  traaaportad  to 
•hora  for  dlapoaal  under  the  prefenad 
ofitton  would  be  daposited  in  land 
diapoaal  uaita  liBailar  to  tlMaa  oaad  to 
manage  a  portion  of  onshore-generated 
drilling  wastes.  These  land  disposal 
units  would  generally  be  located 
relatively  near  the  coast  where  the 
wastaa  ara  bio^gfaA  to  shota.  While  there 
are  currently  no  Csderal  requixementa  for 
the  anabore  disposal  of  drilling  wastaa 
under  the  RCRA  (see  EPA's  "Regulatory 
DetenninatioD  for  Oil  and  Gas 
Geotbennal  Exploration.  Development 
and  Production  Wastes"  at  53  FR  25440], 
there  an  existing  State  program 
leuuimuents  in  the  Gulf  Coast  and 
CakfiDniia  C^oaat  areas  where  Ae  wastes 
wodd  b«  broB^  to  shore.  BPA  ia 
devaloplag  a  lailatad  program  for  the 
managamant  of  exploration  md 
production  wastes  under  RCRA  Subtitle 
D. 

As  diacoaaad  in  Sactioa  XIV  of 
today's  notice,  the  Agency  did  study 
that  availability  ctf  land  dispoeal 
capacity  for  drdBng  waataa  that  would 
be  traa^partad  to  snare  for  diaposat 
nnder  the  ragnlatary  optiana  prsaanted 
in  today's  notioa  ("Otashore  Diq^aal  of 
OfEshore  Drilling  Waste— Capacity  and 
Cost  of  Onshore  Disposal  Facilities," 
ERC  Environmental  and  Energy  Services 
Co.  for  U.&  EPA  lanuary  1991).  That 
study  conchided  that  th«v  te  at  least  45 
ndHion  barrris  per  year  of  available  or 
profected  land  disposal  capacity  for 
drilling  wastes  beyond  current 
requirements  in  the  Gulf  and  California 
coastal  araaa  (Inchidinf  thoaa  Tnhimas 
of  OBahuia  gsueialad  diiUng  waataa 
and  thoaa  irftshnta  piiai  stsil  AflBng 
wastea  which  an  casraBl^  bsooghfl  to 
shote  for  land  diaf«walV  The  1j6  Biillioo 
barrels  par  yaaf  of  (failttng  waataa  thai 
woald  bis  disposed  onahoia  aader 
today's  prefsnad  option  rspresenta 
appitwimwtaly  3Jt  percent  of  the 
estimated  availahla  land  disposal 
capacity  in  these  coastal  areas,  which 
the  Agency  beQeves  to  be  a  raasonabia 
use  of  the  available  capacity. 

3.  Undeigroaod  faijectkn  d  Prodaoed 
Wales 

h  the  Report  to  Conasa.  EPA 
analyiad  the  iaqpMt  of  te  dkpeaal  of 
produced  water  Id  tafoctioB  watts.  The 
study  fond  that  infactiaa  walla  aaed  for 
the  dlapoaal  al  pradoood  water  have  the 
potential  ta  daytada  fresh  greandwaier 
in  the  vkiaity  tf  they  are  tnadsipwtal^ 
desigpMA  ceaalraelaft  or  operated. 
Highly  BMfaila  chkikle  iena  esn  I 
into  fraahwatac  mqfdSm*  through 
corrosion  holes  in  injection  tubing. 


■d  cBBMnL  The  flsdaral 
Underground  ln|ection  Control  (UIQ 
program  (administered  by  EPA  and 
states  pursuant  to  the  Safe  Drinking 
Water  Act  sections  1421-1425)  requhes 
mechnical  integrity  testing  of  all  Class  Q 
injectioB  weUe  eve^r  5  yeers.  An  states 
meet  this  requirement  although  some 
states  have  requirements  for  more 
frequent  testing. 

Many  states  nave  primec^  for  the  UIC 
pfogfan.  Boui  the  criteria  nsed  for 
passing  or  fsihiig  aa  faitegrity  test  for  a 
Cksa  0  well  and  the  testing  procedure 
itself  can  vary.  There  is  consAderable 
variation  in  the  actual  construction  of 
Class  n  walls  in  eperatiao  nationwide, 
both  becaaae  many  wells  in  operation 
today  were  conatnicted  prior  to  the 
enactment  of  current  pragrana  and 
basaaas  careat  state  pftigraias  vary 
sigaifloaatly.  State  raqntramants  for  new 
infaetiaa  watta  can  be  <pdte  extensive. 
However,  stats  raqidramanta  lor 
eoaetnctiaa  of  iatoctioD  waOa  prior  to 
the  enactment  of  the  UIC  program  have 
evolved  over  time,  and  toaatiuiHt,wi 
ranges  from  injection  wells  in  which  all 
groondwatar  tones  are  fully  protected 
with  casing  and  cementing  to  sfaaDow 
injection  wells  with  one  casing  string 
and  Uttle  or  no  cement  Furthermore,  the 
ofiishore  areas  which  may  be  considered 
for  reinjection  at  distances  greater  than 
4  miles  may  not  have  freshwater 
aquifers  in  proximity  to  the  injection 
foiraationa. 

B,  Other  Facton 

The  industry  has  argued  that  injuries 
and  fatalities  due  to  hauling  additional 
volumes  of  drilling  wastes  to  shore 
woald  increase.  Based  opon  avaflable 
information,  it  la  likely  that  the  number 
of  accidents  would  increase  if  tke 
volume  of  waata  tranaporlad  to  shore 
increased.  Howavat,  it  ia  dtfUcalt  to 
determine  quantitatively  the  faicreaaa  in 
acddenta  and  fittalitiea. 

XDL  Solicitation  of  CommoBts 

The  Agency  invites  and  oioouragea 
comments  on  any  a^act  of  these 
prc^Ktaad  regulationa.  The  preceding 
parte  of  today'a  notice  liat  specific  aiaas 
where  comments  are  solicited.  Many  of 
these  areas  and  several  additional  areas 
open  for  comment  are  summarized 
below.  In  mder  for  the  Agency  to 
evaluate  views  expressed  by 
commenters,  the  commenta  ahould 
contain  spedflc  data,  references,  and 
information  to  support  their  views. 

A.  Indrntiy  Profile 

Hie  Agency  believes  Aat  the 
estimated  lotn  capital  costs  end 
operation  and  maintenanev  costs  for 
BAT  prodaceo  weter  ne  vend  even 


tboagh  Ae  profiUag  eibrt  does  not 
include  those  structures  currently 
producing  in  state  offshore  waters.* 
Ptak  and  annual  average  water 
production  rates  are  calculated  for  each 
BMdel  project  besed  on  initia} 
production  rates,  initial  water  cut, 
amutal  decline  rates  and  the  estimated 
economic  lifetime  of  the  model  project. 
For  each  model  project  peak  water 
production  rates  were  used  in  the 
development  of  capital  costs,  while 
average  annual  water  production 
volumes  were  used  to  calculate 
operating  and  maintenance  costs.  The 
Minerals  Management  Service  (MMS} 
reported  the  water  production  volumes 
for  offshore  federal  waters  in  the  year 
1987  and  state  waters  records  reported 
water  production  volumes  for  state 
offshore  waters  for  the  year  1986.  The 
Agency's  estimate  of  avoaga  amter 
prodaction  volumes  in  off^me  federal 
water  areas  only  exceeded  the 
summation  of  the  MMS  and  state 
reeonte  volonee  reported  by  00  percent. 
Since  the  Agency's  water  production 
volume  did  not  exceed  actual  volumes, 
the  capital  costs  and  the  operating  and 
maintenance  costs  that  wrere  developed 
accoimted  for  those  structures  in  state 
weters  that  the  Agency  was  unable  to 
profile.  However,  because  these  coata 
are  distributed  over  fewer  atiaUuiea, 
the  impeets  may  be  somevdaat  over- 
estimated 

EPA  welcomes  cnrnmeni  inlaaMtitm 
and  data  concerning  tiie  number  of 
structures  currently  in  production  in 
state  offshore  waters  and  their 
associated  water  productioa  aaing  the 
Agency's  definition  of  "offshore:'* 

B.  Produced  Water  Tteatment  Coets 

The  Agency  believes  that  today*a 
proposal  ia  baaed  oo  prodoced  water 
treatBMttt  eoats  that  are  subataaHatty 
improved  from  those  oaed  Id  the  19BS 
propoaaL  The  capital  costs  that  were 
used  for  the  1085  prt^Kjeal  aad  have 
been  used  for  today's  proposal  were 
coats  supplied  to  the  Agency  by 
industry.  These  costs  were  contained  in 
an  October  1976  report  entitled. 
"Potential  Impact  of  EPA  GaideliBaa  for 
Produced  Water  Discharges  frtim  the 
OfEshore  and  Coastal  Oil  and  Gas 
Extraction  Industry."  This  report  was 
prepared  by  Brown  and  Root  for  the 
Sheen  Technical  Subcommittee  (^  the 
Offshore  Operatoia  CoauBittaa.  hi  diia 
report,  coats  of  equipment  ware  plotted 


*  Oriiia«  tMi  |to*Kitae  aliMls  is  atsW  « 
M«  iDcfaidad  l»  th*  •vahaliak  •<  ^an  ooM* 
impactf  fat  drining  floUb,  drill  catttai|i  aad 
producad^ 
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in  graphs  such  as  the  example  shown  in 
Figure  1. 


Pump. 


In  1982.  a  second  report  was  prepared 
for  EPA  by  Hydrotechnic  Corporation 
entiUed.  "Cost  Estimates  for  Systems  to 
Treat  Produced  Water  Discharges  in  the 
Offshore  Gas  and  Oil  Industry  to  Meet 
BAT  and  NSPS."  The  costs  in  this  report 
were  derived  from  the  1975  Brown  and 
Root  report  as  follows:  for  a  given  piece 
of  equipment  at  a  given  capacity,  the 
costs  were  read  off  of  the  charts 
contained  in  the  report  The  costs  from 
the  charts  were  adjusted  to  1901  costs 
by  applying  an  inflation  factor  to  them. 

Up  until  late  October,  1889,  the  costs 
being  used  were  the  escalated  1981 
costs  from  the  Hydrotechnic  report 
which  were  escalated  once  again  to 
achieve  1980  costs.  Comments  from 
environmental  groups  such  as  the 
Natural  Resources  Defense  Council 
indicated  that  the  costs  used  by  the 
Agency  in  the  1985  Federal  Register 
were  too  high  thereby  making  some  of 
the  more  stringent  options  economically 
infeasible.  However,  no  adjustments  in 
costs  were  made  in  response  to  such 
comments. 

Since  late  October  1989,  the  submitted 
data  have  been  extensively  corrected 
throughout  the  offshore  oil  and  gas 
project  The  equipment  costs  used  in  the 
1985  pn^sal  were  high  to  begin  with 
and  have  continually  been  infiJated  over 
the  years.  Some  re-costing  of  equipment 
has  been  performed  that  has  resulted  in 
reduced  capital  costs  and  lowered 
operating  and  maintenance  costs.  An 
example  of  equipment  re-costing  is  the 
pump  and  its  associated  piping  for  the 
disposal  system.  For  a  disposal  system 
that  has  the  capacity  to  handle  200 
barrels  of  water  per  day.  The  following 
costs  from  the  1975  Brown  and  Root 
Report  were  used: 


Auodated  Piping  .m 
Total 


1046,000 
1.960,000 

$24106,000 


EPA  consulted  the  Department  of 
Energy.  Energy  Information 
Administration  for  updated  equipment 
costs.  The  Energy  Information 
Administration  produces  an  annual 
report,  entitled  "Costs  and  Indices  for 
Domestic  Oil  and  Gas  Field  Equipment 
and  Production  Operations,"  which  is  a 
result  of  extensive  information  gathering 
from  equipment  manufacturers  and 
suppliers.  The  same  200  barrels  of  water 
per  day  disposal  system  costed  to  be 
$2.9  million  from  the  1975  Brown  and 
Root  report  was  re-costed  using  the 
Ener^  Information  Administration 
basis  to  be: 

Pump  and  Associated  Piping:  $240,000. 

This  annual  report  updates  costs  on 
pumps  and  disposal  systems  for 
different  produced  water  handling 
capacities.  This  re-costing  effort  resulted 
in  reductions  of  up  to  91  percent  in  the 
capital  costs  of  these  disposal  systems. 

Once  the  equipment  was  re-costed 
and  the  engineering  errors  were 
corrected,  there  was  a  dramatic 
reduction  in  the  total  capital  costs  of  the 
produced  water  options.  For  example, 
the  (^tion  of  a  zero  discharge 
requirement  for  all  structures  had 
capital  costs  reduced  by  01  percent  and 
the  operating  and  maintenance  costs 
were  reduced  by  54  percent 

The  Agency  is  interested  in  comment 
on  the  cost  corrections  explained  above 
and  also  the  costs  associated  with 
installing  and  operating  membrane 
filtration  systems.  In  particular,  EPA 
requests  ii^ormation  and  data  as  to  the 
various  advantages  and  disadvantages 
of  membrane  systems  relative  to 
granular  (or  other)  filtration  systems  and 
other  produced  water  treatment 
methods,  especially  BPT.  For  example, 
do  membrane  or  odier  systems  have 
advantages  in  terms  of  platform  space 
requirements,  fitting  into  the 
configuration  of  other  production  and 
treatment  components,  maintenance 
requirements,  or  energy  use. 

C.  Drilling  Fluids  and  Drill  Cuttings 
Treatment  Costs 

1.  Discharge  Volumes 

For  the  1988  Notice  of  Data 
Availability,  the  Agency  used  discharge 
volumes  for  drilling  fluids  and  drill 
cuttings  that  were  submitted  in  response 
to  the  1985  proposal  These  discharge 
volumes  were  contained  in  a  February, 
1988  report  entitied  "Water-based 
Drilling  Fluids  and  Cuttings  Disposal 
Option  Survey,"  by  Walk.  Haydel  and 


Associates.  During  die  comment  period 
on  the  1988  notice,  an  updated  report  for 
discharge  volumes  entitled.  **Wat«^ 
based  Drilling  Fluids  and  Cuttings 
Disposal  Stiidy  Update."  (Walk.  Haydel 
and  Associates,  November,  1988)  was 
submitted  to  the  Agency. 

This  study  update  contained  results 
from  the  measurement  of  the  discharge 
volumes  of  drilling  Quids  and  cuttings 
from  15  wells  in  Mobile  Bay.  A 
comparison  of  the  data  from  the  updated 
study  was  made  in  relation  to  the  data 
contained  in  the  1986  report 

The  1986  report  contained  discharge 
volumes  of  1,430  barrels  of  cuttings  and 
5,349  barrels  of  drilling  fluid  (with  an 
additional  1,400  barrels  of  fluid 
allocated  to  the  active  mud  system)  for  a 
10,000  foot  well  located  in  the  Gulf  of 
Mexico.  These  data  were  based  on 
theoretical  calculations  used  by  most 
operators  in  estimating  the  volumes  of 
drilling  wastes  reported  in  the  Agency's 
Discharge  Monitoring  Reports. 

After  review  of  the  1988  study,  the 
Agency  believes  for  the  reasons 
explained  below  that  the  data  from  the 
1986  Walk.  Haydel  and  Associates 
report  provide  better  information  for 
estimating  typical  discharge  volumes  of 
drilling  fluids  and  cuttings  from  those 
reported  in  the  1988  study  for  U.S. 
offshore  wells. 

2.  Well  Depths  and  Formation 
Characteristics 

For  the  purpose  of  costing  options  for 
drilling  fluids  and  cuttings,  the  average 
well  depth  in  the  Gulf  of  Mexico  was 
assumed  by  EPA  to  be  10,000  feet  In  the 
updated  study,  all  of  the  well  depths 
were  over  12,000  feet  and  over  half  of 
the  wells  went  to  depths  of  20.000  feet 
These  20,000-foot  wells  in  the  Mobile 
Bay  area  were  most  likely  tapping  the 
Norphlet  formation  which  is  a  high 
temperature,  high  pressure  and  high 
sulphur  environment  Chevron,  USA 
Inc.  made  a  request  of  the  Minerals 
Management  Service  to  allow  a  delay  in 
field  delineation  while  developing  a 
metallurgy  technology  compatible  with 
the  environment  Mobile  Oil 
Corporation  had  to  replace  liners  in 
Norphlet  wells  because  of  corrosion. 
The  Norphlet  formation  has  proven  to 
be  a  difficult  formation  to  produce  from 
and  therefore  may  be  an  equally 
diffictdt  formation  to  drill  These  wells 
are  atypical  of  the  majority  of  wells 
drilled  and.  therefore,  the  data  from 
such  wells  do  not  realistically  reflect  the 
population  of  wells  drilled  in  others 
formations. 
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S.  Cakdirtkia  of  DiKlmi*  VofaoM 


In  dM  ine  Walk  Haydel  raport  tfia 
calrailaiwi  dtacharga  vofanna  of  drlDfaig 
floldii  and  cnttinfi  from  an  18j000  foot 
wall  waa  ISJflTbanala.  The  actual 
voluma  from  a  M^SOO  foot  waB  (wfaicfa 
Indoafvy  tuaakleia  to  ba  timilar  to  an 
l&OOO  fool  wal)  waa  awaaiad  to  be 
37  JOD  bafialB>  Imnaajr  naB  daianunao 
tha  ratio  of  tha  actad  banaia  ibchafged 
to  tha  cakalalad  banala  diackafgad  to 
be  srjeofnM7^UB0L  1W  "actnaT 
volume  of  a  10,000  foa<  weU  waa  then 
detanaiDad  by  Bialttpiyteg  dia 
cakadatad  vohm  (1901)  of  8.770  banaia 
by; 


e.77Bx2JM-tM09  bonis 

TUa  type  at  cakalatkn  aaaomaa  a 
direct  Unaat  oonaUtioa  between  well 
depth  aad  dtarharga  volaaiaa  af  drilling 
floida  and  orttiiva.  In  180B.  tbe 
American  Patrolaum  Inatitute  lurveyed  1 
percent  of  the  weUa  drilled  ooihore  that 
year.  H  ■hould  be  noted  that  the  amount 
of  drilling  waatea  from  a  given  well  are 
mora  likriy  to  vary  according  to  the 
depth  of  the  well  and  the  formation 
being  drilled  than  whether  the  well  ia 
onahore  or  offshore.  A  regreaaion 
analyaia  waa  run  to  fit  the  data  obtained 
and  the  regreaaion  squationa  were  used 
to  extrapolate  from  the  aample 
population  to  all  onahore  wella  drilled  In 
1965.  The  laoo  leporl  fit  fa«r  regreaaion 
modela  to  the  data,  however,  the  model 
with  the  beat  fit  waai 


■adbetaftl-fbdoota^He 

Tma  non-uueaf  relationniip  can  be 
attiiuutau  to  several  factorsi  Drilnng 
rate;  moo  system  change  oven  (estch 
time  a  mod  tjrpe  ia  changed  the  entire 
mnci  circnlation  system  is  dianged  as 
well);  and  nrad  tjrpe  (larger  qoantitiea  of 
mud  are  generated  if  fow-deastty  nmds 
are  diluted  with  weter  to  neinftain  die 
solida  concentration  belaw  a  specified 
limit). 

4.  Vakation  of  Receiving  Waters 

As  tnlroffooed  in  secfien  XVLC  end 
discossed  in  section  XVII  ef  today's 
notice,  the  Agency  is  lequeeting 
comment  en  ita  approach  to  vahikig 
mariaa  waters.  Tlw  monetiaed  benefit 
vahiea  hi  the  RIA  primarfly  focus  on 
hnman  heaM  effscta.  The  RIA  doee  not 
include  moaetlaed  eatiamtee  of  benefit 
paremetefe  sach  aa  fecieatloBai  ueee  or 
the  intriaaic  value  of  the  lesoufoa.  The 
Agency  leqassts  ooamssnt  on  the  data 
and  ■wtedalegiaa  aaed  in  developing 
the  benefit  iisthwtes  prsaented  in  the 
Regulatory  Impact  Analysis. 


A  Mitcellaneous  Diachargea 

EPA  solicits  additiona)  information 
lagatding  the  pollutant  charactaiiatica, 
sources,  and  treatment  of  deck  drainage, 
produced  sand,  and  well  treatment, 
complation,  and  worfcovtr  fhrida.  While 
EPA  believes  that  ita  propoaad 
treatment/eenlrol  optiona  for  these 
sources  are  appropriate^  the  optiona  ere 
based  on  ttanited  tnfonnatfon. 
AddttioBal  data  on  poUatant  loadings 
and  quanttty  ia  solicited,  as  weD  tm 
operational  iafbrmatioa  on  weD 
treatment,  workover  and  conpietion 
fluids  inclatfing  types  of  ftnlds.  methods 
of  infection  and  recovsry.  operational 
practices. 


stated  in  section  VII,  there  have  baas 

other  analytical  methods' developed, 
that  are  in  use,  for  the  Static  Sheen  Test. 
In  particular,  the  analyses  developed  by 
Region  DC  and  X.  and  another  known  ns 
the  "minima!  vohuna  method"  »tp 
currently  in  nse.  These  methods  vary 
according  to  the  volume  of  sample,  the 
t3rpe  of  receiving  medium  (tap  water,  or 
sea  water),  mixing  time,  observatioD 
time,  and  determination  criteria  for  the 
presence  of  free  oil. 

The  Agency  is  soliciting  comments  on 
the  1965  proposed  method  and  the  other 
methods  described  with  respect  to  their 
relative  accaracy  in  identifying  the 
presence  of  free  oil. 


E.  InduMtry  Ptofil*  Within  Three  Miles        "-  RadioacUvity  of  Produced  Water 


As  diacasaed  in  section  V3,  EPA 
evaluated  regulatory  options  accordfaig 
to,  among  other  criteria,  datance  from 
shore,  ine distances  examineo  Indnde 
4, 6,  and  8  milea  from  shore.  EPA  ia  also 
considering  reguletory  options  besed  on 
t  miles  from  shore.  However,  industry 
profile  information  ia  onited  inside  of  3 
mflea.  EPA  solicits  information 
regarding  nvmbers  and  tjrpes  (i.e..  gas 
only,  oil  only,  gas  and  oil),  and  lev^  of 
production  and  waste  discharges  tA  oO 
and  gas  extraction  producing  faeiBties 
and  projections  or  plana  for  new  weQ 
drillings  at  3  nriles  or  less  from  shore. 

F.  klemhraae  Filtratioa  Treataaeat 
Technology  for  Produced  Water* 

As  discussed  in  section  XJ,  EPA  fa 
assessing  the  performance  of  membrane 
fQtration  on  produced  waters.  EPA  wiD 
be  collecting  sample  data  on  testa 
performed  at  systems  opwating  on 
offshore  stractnree  fcrflowing  Ads 
propoad.  Analysia  of  these  samirfes  wiB 
Incfode  meesaiements  of  ofl  and  gieese 
exclusive  of  non-hydrocarbon  organic 
materiela.  The  Agency  has  recently 
received  a  petition  bom  the  OOC 
reqaestlag  review  and  revision  <rf  die  ofl 
and  grease  ttmitationa  for  prodaoed 
water  based  on  the  current  analytical 
procedure  not  being  appropriate.  EPA 
requeets  additional  comment  or  data  on 
this  subject.  EPA  ia  also  soliciting  any 
additional  information  on  the 
performance  of  OMmbrane  filtration 
applications  at  any  locations  in  tha  oil 
and  gas  industry  and  its  applicability  to 
treating  oily  waters. 

G.  Static  Sheen  Analytical  Method 

As  discussed  to  section  VII,  die 
A^ieacjf  ia  not  changing  the  1985 
proposal  which  piopoaed  the  Static 
ShMa  Teat  for  deteimination  of  tha 
presence  of  free  oiL  Tha  method  for  tUa 
analysia  «tras  also  proposed  ia  that 
FsdarsI  Haglater  notice.  Aa  hwthu 


As  also  discussed  in  section  VII,  the 
Agency  has  conducted  a  literature  and 
data  gathering  search  regarding  the 
presence  and  levels  of  radium  in 
produced  waters.  Several  stadias  on 
effhMnt  or  ambient  levels  of  radium  to 
areas  surrounding  offshore  productton 
aitea  are  dted  to  section  VII,  ahhough  it 
was  condoded  that  data  beaea  are 
scattered  and.  for  the  most  part, 
preliminary.  EPA  is  soUdting  comment 
and  additional  data  concerning 
radioactivity  of  produced  water,  and  ita 
effect  on  ambient  levela  in  the 
surrounding  mvironmenL  Depending 
upon  evahntion  of  additional  data  uid 
comments  submitted  as  a  reault  of 
today's  proposal,  technologies  such  aa 
ion  exchange  and  types  of  membrane  or 
other  filtration  suitable  fior  removal  of 
radioactivity  may  be  considered  as  a 
technology  basis  for  the  treatment  of 
produced  water  at  promulgation. 

/.  AlcmkoB  Wettert 

In  section  XH  EPA  explained  w^y  ft 
believes  e  lera  discharge  of  drilling 
fluids  and  eottings.  based  on  barging  of 
wastes,  is  not  appropriate  for  ofEdiore 
drilling  opefadona  in  Alaskan  watera. 
However.  EPA  is  aware  of  an 
experimental  operation  to  reinfect 
drilling  wastes^  EPA  solidto  commente 
and  tirfarmatioa  on  the  feaaibility  of 
requiring  lero  diachaige  besed  on 
rehi|cctioB,  rather  than  barging  of 
waatea  to  land  for  onahore  disposal,  for 
Alaakan  waters. 

/.  Tteatment/Control  Optiona  for 
Drilh'ng  Waatea 

In  section  Xm.  EPA  hats  and 
describee  die  BAT  and  NSPS  optiona 
being  conatdeied  for  treatBant  and 
coBtrol  of  drilling  wastes.  EPA  soUdte 
commente  <m  the  preferred  option  (4 
Mile  Zero  Diacharge:  l/l  Bej^ond 
Optioa)  and  on  the  othier  optiona  as 
well.  EPA  espedally  invitee  Goament  on 
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die  "5/3  All  Stosctorea"  and  die  "1/1 AU 
Structurea"  dis^arga  optiona  and  an  dm 
"Zero  Discharge  All  Structurea"  oftion. 

K.  Cadmium  Formation  Contribution  to 
Drilling  Waatea 

In  section  Xm  EPA  describes  an 
analysia  of  data  from  an  API  study  on 
compoaition  of  drilling  waatea.  The 
analyaia  of  diese  date  aatimatee  diat  11 
to  13  sites  had  higher  concentrations  of 
rjrfnutiini  Jq  their  drilling  fluids  *h«n  in 
their  barita.  Certain  asaumptiona  are 
necessary  hi  order  to  assign  die 
increases  in  cadmium  levds  in  the 
drilling  fkiida  to  sources  other  than  die 
barite  at  to  the  formation  being  drilled. 
The  aaaiunption  that  '•«"*—""«  ia 
uniformly  distributed  throeghoot  the 
barite  and  tha  drilling  fluida  muat  be 
made,  tha  other  cnmimiHwito  of  the 
drilling  fhiid  tytAem  do  not  oontribote  to 
diia  faKraase  hi  cathahm  levels,  and 
that  these  sites  are  repieseuteUra  of  the 
locations  at  future  drfflfaig  will  occur. 

L  Treatamtt/Coi^ni  Optkma  for 
Produced  Water 

In  section  Xm  EPA  describes  the  BAT 
optiona  being  conaidarad  for  treatment 
and  control  of  produced  waters.  The 
types  of  oontrol  invtrfve  variooa 
comfainatians  of  treatment  and 
discharge  and/or  zero  diacharge.  The 
treatment  and  diedwrge  tedmologies 
considered  in  the  options  described 
involve  either  BPT,  filtration,  or 
reinjection.  Eadi  option  alao  varies 
according  to  raqurieaseato  whkh  may 
differ  with  resped  to  depth  or  distance 
bom  shore.  EPA  soUdte  coaunents  on 
the  viability  and  appnquiatenesa  of 
these  opticma,  eapeddly  widx  reaped  to 
die  "Fdtration  All  Strudares,"  "BPT  All 
Structurea,"  and  die  "Zero  Diacharga" 
options.  In  additioa.  EPA  aolidU 
comment  on  the  iaopad  of  prodiued 
wat«r  radioactivity  on  tha  viability  and 
appropriateness  of  the  proposed 
treatment  optiona.  EPA  intends  to  issoe 
a  Notice  of  Date  AvailaUlity  and  will 
take  all  available  information  into 
account  in  developing  final  regulatory 
controls  on  pradaoad  i 


M.  Environmental  Impact  Analysia 

Section  XVn  daacribea  &e 
environmental  impad/banafit  analyses 
performed  by  EPA  on  die  propoaed 
regulatory  optiona  for  drflUng  waatea 
and  prot^ced  waters.  EPA  believes  &ai 
the  water  quality  aad  coat/benefit 
analyses  performed  on  bodi  of  these 
waste  sources  underestimatea  the 
benefite  derived  from  the  proposed 
regulatians  because  only  ei^ 
pollaianta  are  aaed  to  represent  average 
industry-wide  diachwrgaa.  Theaa  eight 
pa!Itttanta.  according  to  EPA  data,  are 


thoae  that  are  oonaiatandy  preani  hi 
significant  levels.  Some  of  the  pollalaBto 
excluded  from  consideration  ware  found 
in  inaignificant  quaitfUiea  or  niimbats  of 
facilitiea.  Yet.  some  of  dieaa  polhtsnte 
are  highly  toxic.  This  analysis  also  daas 
not  consider  impacts  of  various 
produced  water  addStives,  espedaOy 
biocides,  due  to  the  lack  of  specific  date 
on  die  use  of  diese  components.  Uma, 
EPA  sondts  additional  infarmadon  on 
produced  water  and  drIIlfaig  waste 
characteristics,  espedaOy  with  resped 
to  toxic  pollutanto,  bioddes,  and  use  of 
other  toxic  additives.  EPA  also  aoMdte 
informatian  on  the  environBieiilel 
impacto  aaaodatsd  with  thaae 
dischargee. 

XX.  Variances  and  Modlficatlans 

A  Sttmnwater  Variance 

A  concern  not  praviooaly  acMressed  ia 
with  reaped  to  noncnmpnance  with  die 
deck  drainage  regulations  because  of 
storma.  Rainwatar  cornea  to  ooatad  with 
the  decka  of  the  platfoiraa  and  any  opm 
treatment  or  storage  devicea.  Short-term, 
high  volume  toedings  can  tenyoteiily 
intarfiBre  with  treatment  and  control 
proceseea.  One  way  to  handle  dds  is  to 
require  a  certain  she  holding  tank 
capaUe  of  containfaig  stnmwster 
assodated  with  a  certain  size  storm 
event  until  it  can  be  rooted  to  die 
treatment  system,  and  allowing  a 
variance  for  any  overfiows  diat  may 
occur.  Another  method  would  be  to 
allow  a  variance  during  the  initial 
period  (die  "firat  fhiah"]  of  the  storm 
evente  and  for  a  designated  period  afier 
certain  siiad  atona  eventa. 

EPA  aolidto  coawaent  on  the 
appropriate  ap|»oach  to  stotm 
exea^tiona,  eapedally  regarding  the 
appropriate  aiae  of  atKm  evente  ariridk 
woidd  trigger  a  variance  aUow^we,  or 
the  appropriate  capadty  erf  stoimwatar 
holding  tanks. 

EPA  also  solidto  ocnmnent  on  Best 
A^anagement  iractlcea  inmuns) 
^plicable  to  deck  drainage.  Sudi  Bhfl^ 
could,  for  example,  require  a  regular 
waahdown  schedule  where  the  drainage 
ia  aent  through  the  major  wastewater 
treatment  syston.  thenby  being  subjed 
to  controls  on  produced  water. 

XXL  OMB  Review 

Thia  tegtietioA  was  sulaidttod  to  the 
Office  of  MMisgsamnt  and  Bodget 
(OMB)  for  ravtow  aa  required  by 
Bxeca«ive  Ordaa  12281.  Any  written 
cosmente  from  OMB  to  EPA  aad  any 
EPA  leaponeee  to  thoee  conmento  ese 
available  for  public  in»p«»rHnn  at  the 
EPA  Public  Information  Refiuence  Unit 
listed  in  the  ADOMOSCS  section  of 
today's  notice. 


list  of  9ah^cta  to  48  CFR  Pail  488 

Oil  and  gas  extraction.  Waste 
treatment  and  disposal  Water  poIlutioB 
coatroL 

F.  Hamy  Rabtohl. 

Acting  Atbvnittmtnr. 
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UaaitoTMa 


Other  T 

Act— G3seB  Watar  Act 

AgwiiTiy    UA  BflflnHimfirtai  nutecwia 
Agency. 

APr^^AnencaD  Petrulviuii  niatitute. 

As  I M— AmericsB  Society  for  Tuitlng  and 
Materiah. 

BAT    Beat  availabU  tRrhnoingy 
eoomimluaHy  achfrvable,  under  aection 
30l(bK:g(B)aftlMAcL 

BCT— Beit  conventloiia]  poBntant  eontral 
tedmology.  andar  aactiaa  a04(b)(4)  of  tha  Act 

WP    Beat  Mnnagimiiiit  prertoea. 

BOB    TWochemlcal  oxygea  i 

BFT— Beat  piaclicaUa  control  I 
curreetly  available.  aadBT  aectkB  a(M(bKl)  af 
the  Act 

^fpaaa— Ad  act  ai  iatentfenal 
nmwwmpBaaca  dating  wliich  waste  tieataient 
facilitiaa  are  drauavantad  bacaeaa  af  an 
amogency  situatioiL 

Qeaa  Watar  Act— Iha  Federal  Walar 
PoDutioa  CoBtol  Act  AandBaota  of  1872 
(33  UAC  USl  at  aeq.).  m  smaaiiiiri  by  tha 
Qeaa  Watai  Act  a(  1877  aad  Water  QnaMty 
Act  of  1987. 

LCSO— Ika  coooentnittaa  of  a  tnt  Bwterial 
that  ia  la&al  to  SO  pareaHl  ef  ^  test 
oiganiama  to  a  Meaaaay. 

NPPESPwat    Natin— 1  PaHateet 


•tandarda 


under  section  402  of  tlie  Act 

NRDC-Netarall 
Ciaaall 

NSI>&-Newi 
undsr  aactioD  306af  tiia  Act 

OCS— Outer  CoBtiiMniai  She)£ 

OOC— OSiliora  Opetatofs  Cmmatttee. 

PBSA— PatrolaaB  B^n^mant  Sapphata 
AaaodatioB. 

Priority  Mfartaeta— Tha  86  poDotaota  Md 
claaaei  of  peHotenta  dadaiwd  toxic  ondw 
•ecttoB  307(a)  af  Ibe  Act 

RdtA    Reaoai ca  Cueaai  >  aWee  and 
Reeovny  Act  (Patk  L  M-B80)  ef  197«w 
AmendiMBti  te  SeKd  Wartt  Dfapoael  Act  (42 
U.&C  asm  at  Mq.). 

SiV"— BaapafioBd  particaxate  paaaa. 

Spot    "nw  ielrouvctkai  oi  ofl  to  a  laimug 
fluid  syateoB  for  na  puipoaa  of  freeing  a  atedi 
drill  bit  or  atring. 

Upaet — ^An  unintentianal  noncomplianoa 
occoiring  fonaatons  beyond  the  rsasonaMe 
control  of  the  pennittee. 


1.  EBC  BovteacBMMal  aixl  1 
Co.  for  EPA.  "An  Evaluation  of  Teduucat 
Excaptiona  ibr  Brine  Reinjection  for  the 
OSshota  Oil  and  Gaa  Indaatry".  )ainiaiy 
18B1. 
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a.  OfhiMm  Oparatan  CoounlttM.  "Golf  of 
Uaxioo  Spotttef  Fhdd  SurrajT.  pnparad  by 
Bxxan  Pradactka  RMMich  Comp«ojr  and 
Ghwrao.  USA.  I11&.  April  4. 1887. 

S.  OtUbon  Opafaton  Coomittaa,  Tlnal 
Raport  far  RaMarch  Program  on  Owanlc 
Chamica]  Qiaractariiattoii  of  Dtoaal  and 
Mnaral  OUa  Uaad  aa  DrilUag  Mud 
Addltlvaa— Hiaaa  IT.  praparad  by  Battalia 
Maw  Bngiaad  Marina  Raaaaich  Laboratocy. 
Daoambar  M,  1886. 

4.  BPA/API  Olaaal  PIU  Monitoring  Program, 
praaentad  at  tha  1888  bttanatlaiial 
Confaranca  oo  Drilling  Waatea,  Calgary. 
Albarta.  Canada.  April  B-B,  1888. 

5.  Sdanoa  Appbcattcna  bitamatianal 
CorpofatloB  of  EPA.  "Sommaiy  of  Data 
Ralating  to  kflnor  Dlachargaa".  Fabruary  1881. 

&  KRB,  P.C  for  EPA.  tXbhota  and 
Coastal  Oil  and  Gas  Bxtractloa  Industry 
Study  of  Onahora  Dlspoaal  Fadlltiea  for 
Drilling  Fluids  and  Drill  Cuttings  Locatad  in 
tha  Proximity  of  dia  Gulf  of  Mexico",  March 
2S.1887. 

7.  KRE.  P.C  for  EPA.  *Drilling  Fluids  and 
Drill  Cuttings  Ditpoul  Offshora  Oil  and  Gas 
Bxtractioo  Industoy",  November  22, 1888. 

8.  ERC  Environmental  and  Energy  Servicea 
Ca  lor  EPA.  't>nshora  Disposal  of  Ofthora 
Drilling  Waste— Capacity  and  Coat  of 
Onshore  Disposal  Facilities''.  February  1881. 

8.  ERC  Enviroomental  and  Energy  Services 
Ca  for  EPA.  "Iteview  of  Static  Sheen  Testing 
Procedures".  January  1980. 

10.  American  Petroleum  Institute,  "A 
National  Survey  oo  Naturally  Occurring 
Radioactive  Materials  (NORM)  in  Petroleum 
Producing  and  Gas  Procaaalng  Facilities", 
July  1808. 

11.  EPA.  'Development  Document  for  1901 
Proposed  BtDuant  Limitations  Guidelines  and 
New  Source  Parformanca  Standards  for  the 
OChhore  Subcategory  of  die  Oil  and  Gas 
Extraction  Point  Source  Category",  February 
1901. 

12.  Walk.  Haydel  and  Associates.  "Water- 
based  Drilling  Fluids  and  Cuttings  Disposal 
Study  Update",  January  188a 

13.  Technical  Resources,  Inc.  "The  NPDES 
Drilling  Fluids  Toxicity  Test  Variability 
Study".  February  1901. 

14.  EPA.  "Economic  Impact  Analysis  of 
Proposed  Effluent  Limitations  GuideUnaa  and 
Standards  of  Psrfonnanoa  for  the  Ofhhore 
Oil  and  Gas  faidnstry",  February  1001. 

15.  EPA.  "Coat-Bffactivaneaa  Analysis  of 
Proposed  Effluent  Umitatloaa  Guidelinea  and 
Standaida  of  Psrfbrmanca  for  the  Offshore 
OH  and  Gaa  industry".  February  1901. 

18.  EPA.  "Ragulatory  Impact  Analysis  of 
tha  Effluent  Guidelinea  Regulation  for  tha 
Offshora  Subcategory  of  tha  Oil  and  Gas 
Bxtractioa  Indnstiy",  February  lA  1901. 


Structuraa  diacharging  to  tha  following 
areas  shall  be  oonsidarad  "shallow."  Unless 
otherwise  stated  below,  the  outer  boundary 
for  each  deeigoatad  area  ia  the  200«iile 
boundary  of  tha  Fishery  Conservatioo  Zona. 

fAJ  Gulf  of  Mexico— Water  Depth  20  Meten 
ori 


Extending  from  the  inner  boundary  of  the 
territorial  seas  of  Eastern  Texas,  Louisiana. 
Mississippi.  Alabama,  and  Eastern  Florida. 


^)  Atkmtic  Coaat— Water  Depth  20  Meten 
orLtee 

Extending  from  tha  inner  boundary  of  the 
territorial  seas  oSriiora  of  the  contiguous 
states  between  and  including  Maine  and 
Florida. 

(C)  Califimda  Coaet— Water  Depth  50 
MetertorLma 

Central  and  Northern  Califiamia:  Extending 
ofbhora  of  Califamta  aiMl  bounded  on  the 
north  by  appraodmataly  42*  N.  latitude  and 
bounded  on  the  south  by  the  U.S.-Mexico 
boundary. 

fDJAJatka 

1.  Gulf  of  Alaska — water  depth  50  meters 
or  less:  It  is  bounded  approximately  on  the 
weat  by  131*  55'  W.  longitude,  thence  east 
along  58*  N.  latitude  to  14r  V.  longitude, 
thence  south. 

2.  Cook  Inlet/Shelikof  Strait— water  depth 
SO  meters  or  less:  Lies  east  of  150*  W. 
longitude  and  north  of  S7*  N.  latitude  to  the 
inner  boundary  of  the  territorial  seas  near 
Kelgin  Island. 

S.  Bristol  Bay/ Aleutian  Range — water 
depth  SO  meters  or  less:  (a)  North  Aleutian 
Basin:  Lies  in  the  eastern  Bering  Sea 
northwest  of  the  Alaskan  Peninsula  and 
south  of  50*  N.  latitude.  It  U  bounded  on  the 
west  by  166*  W.  longitude  and  on  the  east  by 
the  Inner  boundary  of  the  territorial  seas. 

Cb)  St  George  Basin— water  depth  SO 
meters  or  less:  Lies  in  the  eastern  Bearing  Sea 
northwest  of  the  Aleutian  Islands  chain  and 
is  bounded  on  the  north  by  SO*  N.  latitude 
and  on  the  west  by  174*  W.  longitude  from 
SO*  N.  latitude  to  56*  N.  latitude,  thence  east 
to  171*  W.  longitude,  thence  south.  It  is 
bounded  on  the  east  by  165*  W.  longitude. 

4.  Norton  Basin — water  depth  20  meters  or 
leas:  Lies  south  and  southwest  of  the  Seward 
Peninsula.  It  is  bounded  on  the  south  by  63* 
N.  latitude,  on  the  west  by  the  U.S.-Russta 
Convention  Line  of  1867,  on  the  north  by  66* 
34'  N.  latitude,  and  on  the  east  by  the  iimer 
boundary  of  the  territorial  seaa. 

5.  Beaufort  Sea— water  depth  10  meters  or 
less:  Lies  offshore  of  Alaska  in  tha  Beaufort 
Sea  and  the  Arctic  Ocean.  It  is  bounded  on 
the  west  by  the  Mineral  Management  Service 
Chukdil  Sea  planning  area,  extends  eastward 
to  the  limit  of  U.8.  Jurisdictioa  and  on  tha 
south  by  the  inner  boundary  of  the  territorial 
seas. 

To  determine  water  depth  at  the  facility 
location,  reference  that  moat  recent  nautical 
charts  or  bathymetrlc  mapa  with  die  smalleat 
scale  (highest  resolution)  available  from  Ae 
National  Oceanic  and  Atmoapharlc 
AdministraUon  for  the  area  in  question. 
Water  depth  ia  the  mean  lower  low  water 
depth  imUceted  on  the  approprtato  map  for 
tha  location  of  tha  facility  or  discharge. 
Water  depdi  at  die  facility  ia  based  upon  die 
propoeed  location  of  the  bdlity's  well  slot 
stnicturs  or  produced  water  dlachaige  point 

For  the  reasons  set  out  in  the 
preamble,  title  40.  part  435  of  the  Code 
of  Federal  Regulatioiu  ia  propoaed  to  be 
amended  as  set  forth  below: 


PART  4M-OM.  AND  0A8 
EXTRACTION  POINT  SOUBCe 
CATEGORY 

1.  The  authority  citation  for  part  435  is 
revised  to  read  as  follows: 

Antfaorlty:  Sacs.  901. 304, 306. 307,  and  801, 
Public  Law  82-60a  86  Stat  816,  Public  Law 
05-217, 01  Stat  186,  Public  Uw  100-i  101 
Stat  7  (33  U.S.C  1311, 1314, 1316, 1317,  and 
1381). 

2. 40  CFR  part  435,  subpart  A  ia 
propoaed  to  be  revised  to  read  aa 
follows: 

A   Ofiatioia 


Sec. 

435.10  ApiriicabiUty:desatptianofthe 
ofhhore  subcategory. 

435.11  Spedalixed  definitions. 

435.12  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicabh  control  technology 
currentiy  available  (BPT). 

435.13  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

435.14  Effhient  limitations  guidelines 
representing  the  degree  of  effluent 
ceducUon  attainable  by  the  q>piication  of 
me  best  conventional  pollutant  control 
teclmdogy  (BCT). 

435.15  Standards  of  performance  for  new 
sources  (NSP8). 

Subpart  A-Offahoro  Subcatsgory 
f43S.lO   Applcably; deaer«pilon of Itia 


The  provisions  of  this  subpart  are 
applicable  to  those  facilities  engaged  in 
field  exploration,  drilling,  well 
production,  and  well  treatment  in  the  oil 
and  gas  extraction  Industry  which  are 
located  hi  waters  that  are  seaward  of 
the  inner  botmdary  of  the  territorial  seas 
("o£Fshore")  as  defined  in  section  502(g) 
of  the  Clean  Water  Act  This  includes 
offshore  facilities  that  transport  wastes 
to  onshore  locations  for  treatment  or 
disposal. 

§  436wii    opecMbeQ  oonniiiofiak 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
part  401  shall  apply  to  this  subpart 

(b)  The  term  (tiUina  fluid  shall  refer 
to  the  circulating  fluid  (mud)  used  hi  the 
rotary  drilling  of  wells  to  clean  and 
condition  the  hole  and  to 
counterbalance  formation  pressure.  A  * 
water-base  drilling  fluid  is  the 
conventional  drillbig  mud  in  whidi 
water  is  the  continuous  phase  and  the    ' 
suspending  medium  for  solid*,  whether 
or  not  oil  is  present  An  oil-base  drilling 


/  Vol  80.  Wok  4»  /  WadJoBoday,  Match  13,  1991  /  Pyppooad  Kabs  IjTlI 

fluid  has  dieaal.  cmda,  or  some  oAer  oO 
as  its  cuuliuHOue  {nasewitfi  water  aa 
the  dimrsed  phaiae. 

(c)  llM  term  driUaittuigt  shaU  rrier 
to  the  particles  generated  by  drilling  into 
subsurface  geologic  Cormatioiia  and 
canted  ta  tiie  surface  with  the  tiffing 
flidd. 

(d}  The  term  dedi  drainage  diall  refer 
to  any  waste  resulting  from  dadi 
washiagBt  qiUlage.  rainwater,  and  runoff 
fRMa  gattsrs  and  drains  indnding  (hip 
pane  and  work  areas  withia  fadhties 
subject  to  thie  subpart 

(e)  Tha  term  pracAicad  Mwtar  shall 
refer  to  the  water  (brine)  btoaght  op 
freai  the  hycarbcahbeafteg  strata  diahig 
the  extraction  of  oil  and  gaa,  and  can 
include  formation  water,  infection 
water,  and  any  chemicals  added 
downholc  or  daring  tiia  oA/waler 
separatioB  process. 

(f)  The  term  pfudkioe(/«atN/aha&  refer 
to  slurried  partides  used  in  hydraulic 
fracturing,  the  accumulated  fermation 
sands  aad  scaia  perticlee  generated 
during  production.  Pradnoed  sand  alio 
inchides  desaoder  (fisdiarge  from  the 
produced  water  waste  stream  and 
blowdawn  of  die  water  phase  frtmi  the 
prodaeed  taalM  Heating  eyataav 

(g)  Tha  teem  wtf  tnatmanpuidB 
shaU  refer  to  any  fiaid  aaad  to  lastaiaar 
improve  prodacttvily  by  chemically  or 
physically  aheiing  hydrocarhanhaailiig 
strata  after  a  wdl  haa  been  AiUad. 

(h)  Tha  term  aosiitaiy  waste  shdl  ief« 
to  human  body  waste  dischaiged  from 
toileta  and  urinals  located  within 
facilities  subject  to  this  subpart 

(i)  The  term  domestic  waste  shall 
refer  to  materials  discharged  from  sinks, 
showers,  laundries,  safety  showers,  eye- 
wash stations,  hand-wash  stations,  fish 
deaning  stations,  and  galleys  located 
withhi  facilities  subtect  to  this  subpart 

The  term  MBIMman  mean  those 
offshoia  facilitias  coatmapaaly  maaaed 
by  nine  (0)  or  hwai  pesaeas  or  only 
intermittentiy  manned  by  ai^  nomber  of 


(k)  The  term  MlOattali  mean  those 
offshore  fadHttes  continuously  manned 
by  ten  (10)  or  more  persons. 

(1)  The  term  no  discharge  ofp99  off 
shall  mean  that  waste  streams  may  not 
be  discharged  when  they  would  cease  a 
film  or  sheen  upon  or  a  discoknalieB  af 
the  susfect  of  the  reeaivtag  water,  aa 
determined  by  the  Static  Sheen  Test 

(m)  The  term  Static  Sheen  Test  shall 
refer  to  the  standard  test  procedara  that 
has  been  developed fer  Iktm  iadasaial 
subcategory  for  the  purpose  of 
demonstrating  comiAiance  with  the 
requirement  of  no  discharge  of  free  oiL 

(ia)  The  term  diesel  oil  shall  refer  to 
the  grade  of  distillate  fuel  oil.  as 
spedfied  in  the  American  Society  for 


Testing  and  llntaiiria  Standard 
Spedficatkm  D975-81.  diet  la  typkaOy 
used  aa  the  oontlnaoas  phaae  in 
coBventtoBal  oi^based  drining  fluids. 

(0)  The  term  96-houT  LCse  shall  mean 
die  concentraticm  of  test  matatiid  that  is 
lethal  to  50%  of  the  test  organhtma  ki  a 
bioassay  after  96  hours  of  constant 
exposure. 

(p)  The  term  exploration  faeiUtf  shall 
mean  any  fixed  or  mobile  structve 
subject  to  this  sabpart  Aet  is  engaged  in 
the  ddffing  ot  wells  to  determine  the 
natnre  of  potential  hj^drocarbon 
reservoira. 

(q)  The  term  devehpmeat  facility 
shaU  mean  any  fixed  or  mobBe  structure 
aafaject  to  this  snlqaart  that  is  engaged  in 
tha  driOiag  of  productive  wells. 

(r)  The  term  production  facility  shall 
mean  any  jfriatform  or  fixed  structure 
subject  to  this  subpart  that  is  either 
engaged  ia  weU  completion  or  used  for 
adiva  reeevery  of  hydrocarbons  from 
pradudog  fbrmationa. 

(s)  The  term  new  source  means  any 
exphaatory,  development  or  production 

facility  or  activity  that  meets  the      

defiidtieB  of  "new  source"  under  40  CFK 
122.2  and  meets  the  criteria  for 
determination  of  new  sources  under  40 
CFR  122.28(1^  applied  consistent  with 
the  following  definitions: 

(1)  The  term  woter  area  as  need  in  ttie 
term  "site" in 40 CFR  122.29 and ^n^ 
shall  meaa  the  water  area  and  ocaaa 
flaor  banaatb  any  exploratory, 
devMopuieiiti  or  production  neffity 
wdieie  sadi  facility  is  condacting  its 
ej^Iocatosy,  development  or  production 
aetiaittaa. 

(2)  Tha  term  significant  site   

preparation  work  as  used  ia  40  CFR 
127  78  shall  mean  the  procaes  of 
surveyiai^  dearing  and  preparing  an 
area  of  the  ocean  floor  for  die  purpose 
of  coastructing  or  placing  a  development 
ov  peooactMa  faculty  oa  ar  o^per  ine  site. 

(t)  The  term  joa  avff  sImS  refer  to  any 
well  diat  produces  more  than  15,000 
caWc  leet  of  naturat  gee  tor  eacn  Darrei 
of  produced  petroleum  liquids. 

(u)  The  term  oil  development  and 
prooucttOB  fotilities  siian  mean  those 
(adIIBes  subject  to  this  subpart  that  are 
engaged  in  the  development  of  or 

production  from  ail  walk  or  oil  and  gaa 

-  -»< - 
v^exiv. 

(v)  The  teim  maximum  for  any  one 
aay  S9  sppnoQ  i9  orT  sbq  IXJF  efTnwnt 
hndtations  for  oU  and^ase  in 
predaoad  water  shaO  BMSB  tha 
maximum  concentration  allowed  as 
measured  by  the  average  of  four  grab 
samples  collected  over  a  24-hour  period 
that  are  analyzed  separately. 

(w)  The  term  maximum  as  applied  to 
BAT  effluent  limitations  for  drilling 


fluids  and  to  NSPS  for  piuduced  water 
and  driffingftaids  riiall  mean  the 
maxtmnm  concentration  allowed  as 
measured  in  any  sin^  — .pt-  g{  th« 
discharged  waste  stream. 

(x)  TIm  term  minimum  as  applied  to 
BAT  efiflaent  limitations  and  NSPS  fat 
drilling  fhdds  sbaSL  mean  tha  minimum 
96-hour  LC50  value  allowed  as 
measured  in  any  sin^  sample  of  the 
dischaiged  waste  stream. 

(y)  The  tern  weB  completioa  fluids 
means:  Sah  solutions,  wei^Med  brines, 
p<^ymCTS,  and  various  additives  aaed  to 
prevent  damwgp  to  the  well  bore  during. 
operation  which  prepare  the  driBed  wdl 
for  hydrocarbon  production. 

(z)  The  term  workover  flaids  means: 
Salt  solutions,  weighted  brines, 
pol^Bacs,  er  other  spadaHy  additives 
used  ia  a  producing  well  to  allow  safe 
repafr  and  maintenance  or 
abwndanment  procedures. 

f  43o^i2    Efnaent  Imllatiofie  QuMennee 
I  WW  oe^aa  oi  aimiafn 
aawMe  by  the  appOcatton  of 
>  control  tedwiolegy 

cwranMy  awBahls  (flPT). 


Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  aabjed 
to  tUs  sabpart  must  achieve  the 
foBowing  effluent  limitatioas 
representing  the  degree  of  effluent 
rad^rtiea  attainable  by  the  application 
of  the  beet  practicable  control 
technology  currentiy  available: 
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Rxcnpt  ••  provided  in  40  CFK  125.30- 
125.32.  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
foOowing  effluent  limitations 

reduction  attainable  by  the  application 
of  the  best  available  tbchnology 
economically  achievable  (BAT): 
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of  the  best  conventional  pollutant 
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DEPARTMENT  OF  EDUCATION 

(CFDANo.  M.201] 

School  Dropout  Damonatration 


action:  Correction;  notice  inviting 
applications  for  new  awards  for  fiscal 
year  (FY)  1981. 


:  This  notice  corrects  an  error 
made  in  the  application  notice  published 
in  the  Federal  Rasister  on  February  4. 
1981  (56  FR  4364).  The  notice  published 
on  February  4. 1981  is  an  application 
notice  that  contained  all  of  the  forms 
needed  to  apply  for  a  grant  under  the 


Sdwal  Drapwst  Ovnonstration 
Assistance  Pm^tmL  However,  twa  of 
the  forms  were  incorrectly  printed  as 
part  of  the  narrative  and  are  reprinted  in 
this  issue  of  the  Federal  Registar. 
Applicants  are  to  include  these  fonns 
titled  "School  Dropout  Demonstratioa 
Assistance  Program — Absolute 
Priorities",  and  "School  Dropout 
Demonstration  Assistance  Prograan — 
Data  Sheet",  together  with  the 
application  forms  published  on  Febf«ary 
4, 1991  when  applying  for  an  awafd 
under  this  competition. 

rom  RWTHtR  INTORMATION  CONTMCT: 
John  R.  Fiegel,  School  Dropout 


nsiiiiiniitintinn  Assistance  Program,  U.S. 
Department  of  Education.  400  Maryland 
A««Bue,  SW..  room  2049,  Washington. 
DC  20202-6439.  Telephone  (202)  401- 
1M2.  Deaf  and  hearing  Impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(ia  ihe  Washington.  DC  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  pjn..  Eastern  time. 

rra«raB  Authority:  20  U.S.C.  3241. 

Oeted:  March  7, 1991. 
lakaTMacDoiiald. 
Astktant  Secretary  for  Elementary  and 
Saamdary  Education. 

■UJNQ  coos  4000-S1-M 
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SCHOOL  DROPOUT  DEMONSTRATIOH  ASSISTANCE  PROGRAM 

Absolute  oriorittea 

Indicate  whether  your  application  meets  the  statutory  "priority  by 
marking  the  following  box: 


n 


statutory  priority.   Application  shows  the  replication  of 
successful  programs  conducted  in  other  LEAs  or  the 
expansion  of  successful  pro9rams  within  an  LEA,  «n4 
reflects  very  high  rvumbers  or  yfry   high  percentages  of  ' 
school  dropouts  in  the  schools  of  the  applicant. 

!!!  IMPORTANT  NOTE:   An__«)pJi»:t.>.firLtMtJLai.l8  JtP.jiieet 
the  statutory  prJprJtiL  will  not  be.considered!  ! ! 

In  addition  to  the  statutory  priority,  indicate  which  priorities 
your  application  addresses  by  marking  the  appropriate  boxes: 


n 


Restructuring  and  .rejfojrm.   Application  meets  all  of  the 
requirements  of  this  priority. 


n 


largeted  program^.,  for  at-risk_youth.   Application  meets 
all  of  the  reQuirements  of  this  priority. 


Field- initiated,  projects.   Application  does  not  meet  the 
requirements  of  either  the  restructuring  priority  or  the 
targeted  priority,  but  proposes  a  project  which  otherwise 
meets  the  requirements  of  the  authorizing  statute. 

If  an  applicant  does  not  mark  either  the  restructuring  and  reform 
box  or  the  targeted  programs  for  at  risk  youth  box,  the 
application  will  be  considered  as  a  field-initiated  project. 

Special  cons-fderations/invitational  priority 

Identify  any  special  consideration(s)  or  invitational  priority 
under  which  you  are  submitting  an  application  by  Rfiarking  the 
appropriate  box(es). 


n 


Application  contains  provisions  that  emphasize  early 
intervention  designed  to  identify  at-risk  students  in 
elementary  or  early  secondary  schools. 

Application  contains  provisions  for  significant  parental 
involvement  in  the  design  and  conduct  of  the  project. 


□ 


An  application  contains  provisions  to  address  the 
persistently  high  dropout  rate  among  Hispanic  Americans. 


FMhnl  lUsistar  /  Vol  56.  No.  40  /  'WedUcwday.  March  13. 1991  /  Notfces 


SCHOOL  DROPOUT  DEMONSTRATION  ASSISTANCE  PROQRAH 

Please  mark  the  appropriate  box. 

Total  enrollment  of  100,000  or  more  elementary  and 
secondary  school  students. 


Total  enrollment  of  at  least  20,000  but  less  than  100,000 
elementary  and  secondary  school  students. 

Total  enrollment  of  less  than  20,000  elementary  and 
secondary  school  students.   Check  here  If  enrollment  Is 
less  than  2,000  . 

♦Please  check  the  box  below  if  the  applicant  is  a 
community- based  organization. 


CZl 


**Please  check  below  if  the  applicant  is  an  educational 
partnership.   Then  list  the  members  of  the 
partnership  and  circle  the  type  of  organization. 


EZ] 


(A) 


local  educational  agency 


(B). 


business  concern  or  business  organization,  or.  if  not 
available,  a  commumty- based  organization,  nonprofit 
private  organization,  institution  of  higher  education. 
State  educational  agency.  State  or  local  public  agency, 
private  industry  council  (established  under  the  Job 
Training  Partnership  Act),  museum,  library,  or 
educational  television  or  broadcasting  station. 


♦Evidence  of  the  applicant's  nonprofit  status  shoul 


d  be 


attached. 

♦♦Evidence  of  the  applicant's 
attached  if  the  educational 
private  organization. 


nonprofit  status  should  be 
partnership  includes  a  nonprofit 
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SCHOOL  DROPOUT  DEMONSTRATION  ASSISTANCE  PROGRAM 

Pfttfj  ShClfiLt 


Please  provide  the  information  set  forth  below  on  the  number  and 
percentage  of  children  who  were  enrolled  in  the  schools  of  the 
applicant  for  the  five  academic  years  prior  to  the  date  of  this 
application  who  have  not  completed  their  elementary  and  secondary 
education  and  who  are  classified  as  dropout  students. 


£?h-00 1  year 
1989-90 


1988-89 


1987-88 


1986-87 


1985-86 


»  dropout  students 


_ Tota l„5nro I 1 ment 


*  dropouts 


Applicant's  definition  of  a  dropout: 
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Department  of  Labor 

Pension  and  Welfare  Benefits 
Administration 


29  CFR  Part  2550 

Participant  Directed  individual  Account 
Plans;  Notice  of  Proposed  Rulemaking 
and  Withdrawal  of  Proposed  Rule 
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DEPAimiEHT  OF  LABOR 
Pension  Mid  WeNwe  Benefits 


2»CFRP«t2S50 

rHUupeni  ueecieo  iimivniuh 


r:  Pension  and  Welfare  Benefits 
Administration,  DOL 

action:  Notice  of  proposed  rulemaking 
and  withdrawal  of  proposed  rule. 


:  The  document  contains  a 
revised  proposed  regulation  under 
section  404(c]  of  the  Employee 
Retirement  Income  Seciirity  Act  of  1974 
(ERISA,  or  the  Act).  At  this  time  the 
Department  of  Labor  (the  Department)  is 
also  withdrawing  the  notice  of  proposed 
rulemaking  under  section  404(c)  that  it 
published  in  1987.  That  section  provides 
that  where  a  participant  or  beneficiary 
of  an  employee  pension  benefit  plan 
exercises  control  over  assets  in  an 
individual  account  maintained  for  him 
under  the  plan,  the  participant  or 
beneficiary  is  not  considered  a  flduciary 
by  reason  of  his  exercise  of  control  and 
other  plan  fiduciaries  are  relieved  of 
liabihty  under  part  4  of  title  I  of  ERISA 
for  the  results  of  the  participant's  or 
beneficiary's  exercise  of  control.  Section 
404(c)  specifically  contemplates  the 
issuance  of  regidations.  The  regulation 
describes  the  circumstances  in  which 
section  404(c)  applies  to  a  transaction 
involving  a  participant's  or  beneficiary's 
exercise  of  control  over  his  individual 
account. 

In  general,  in  order  for  a  participant  to 
exercise  control  over  the  assets  in  his 
account,  the  participant  or  beneficiary 
must  have  the  oppcrtunity,  under  the 
plan,  to:  (1)  Choose  from  a  broad  range 
of  investment  altemativea,  which 
consist  of  at  least  three  diversified 
investment  categories,  each  of  which 
has  materially  different  risk  and  return 
characteristics:  (2)  give  investment 
instruction  with  a  frequency  which  is 
appropriate  in  light  of  the  market 
voiatility  of  the  investment  alternatives, 
but  not  less  frequently  than  once  within 
any  three  month  period;  and  (3) 
diversify  investments  generally  and 
within  investment  categories.  If  adopted, 
the  regulation  will  affect  participants 
and  beneficiaries  as  well  as  plan 
fiduciaries. 

DATIS:  Written  comments  on  the 
proposed  regulation  must  be  received  by 
the  Department  of  Labor  (the 
Department)  on  or  before  May  13, 1991. 
The  proposed  regulation,  if  adopted, 
would  apply  to  transactions  occurring 


180  days  after  the  date  of  pubUcation  of 
the  re^ilatlon  in  final  form. 
ADOWmn.  Written  conunents 
(preferably  at  least  three  copies)  abould 
be  submitted  to  the  Office  of 
Regulations  and  Interpretations.  Pension 
and  Welfare  Benefits  Administratko, 
200  Constitution  Avenue  NW..  room 
Nseeg,  U.S.  Department  of  Labor. 
Washington.  DC  20210  and  marked 
"Attention:  section  404(c)  regulatkm". 
All  submissions  will  be  available  for 
insi>ection  in  the  Public  Documents 
Room.  Pension  and  Welfare  Benefits 
Administration,  room  N5507,  200 
Constitution  Avenue  NW..  Washington, 
DC  20210. 

rom  njRTHm  im>onmation  contact: 

Deborah  S.  Hobbs,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor.  Washington.  DC 
20210.  telephone  (202)  523-7901;  or 
Daniel  ].  Maguire.  Esq.,  Plan  Benefits 
Seoirity  Division,  Office  of  the  Solicitor, 
U.S.  Department  of  Labor.  Washingtoa 
DC  20210.  telephone  (202)  523-^602. 
These  are  not  toll-free  numbers. 
su^FunawTAitv  infowmation:  On 
September  3, 1987,  the  Department  <A 
Labor  pubUshed  a  notice  in  the  Federal 
Register  (52  PR  33506)  containing  a 
proposed  regtdatlon  (the  "1967 
proposal")  that  would  describe  die 
circumstances  in  which  section  404(c)  of 
ERISA  '  would  apply  to  a  transaction 
involving  a  participant's  or  ben^ciary's 
exercise  of  control  over  his  accoont  and 
the  effect  of  such  application.  The 
Department  received  more  than  230 
letters  of  comment  regarding  that 
proposal.  A  pubUc  hearing  on  the 
proposal  was  held  in  Washington.  DC 
on  February  10  and  11, 1988,  at  which 
time  23  speakers  testified. 

After  consideration  of  the  issues 
raised  by  the  written  comments  and  oral 
testimony,  the  Department  has,  as 
discussed  below,  made  substantial 
changes  to  the  regulation.  In  view  of  the 
significance  of  the  changes  made  to  the 
1967  proposal,  the  Department  has 
decided  that  interested  members  of  the 
pubUc  should  be  afforded  the 
opportunity  to  comment  on  the  nhanges 
prior  to  the  adoption  of  a  final 
regulation.  Accordingly,  the  Department 
is  withdrawing  the  1987  proposal  and  is 
proposing  a  revised  section  404(c) 
regulation. 

The  following  discussion  summarixes 
the  1987  proposal  and  the  major  iaeoes 
raised  by  commentators  and  ex|dains 
the  Department's  reasons  for  the 
modifications  reflected  in  the  proposed 
regulation  that  is  published  «v;ith  lids 
notice. 


OMCUSSION  OF  THE  PfK)P06FD 
IIBOUI>TION 

L  Hie  SUtute 

Section  404(c)  of  ERISA  provides  that 
where  a  participant  or  beneficiary  of  an 
employee  pension  benefit  plan  that 
provides  for  individual  accounts 
exercises  control  over  assets  in  his 
scooimt  then  (1)  the  participant  or 
beneficiary  shall  not  be  deemed  to  be  a 
fiduciary  by  reason  of  his  exercise  of 
control:  and  (2)  no  person  who  is 
otherwise  a  fiduciary  shall  be  liable 
under  the  fiduciary  responsibihty 
provisions  of  ERISA  for  any  loss,  or  by 
reason  of  any  breach,  which  residts  firom 
such  participant's  or  beneficiary's 
exerdse  of  control. 

The  relief  from  the  fiduciary 
responsibility  provisions  of  QUSA  that 
is  provided  by  section  404(c)  applies 
only  to  individual  transactions  that  meet 
the  criteria  established  that  section,  i.e., 
the  transaction  must  be  executed 
pursuant  to  the  kind  of  plan  described  in 
section  404(c)  and  the  participant  must 
actually  have  exercised  control  with 
respect  to  the  transaction.  Thus,  a 
determination  whether  section  404(c)  (1) 
and  (2)  apply  can  only  be  made  on  a 
case  by  case  basis.  It  is  the 
Department's  view  that  section  404(c)  is 
similar  to  a  statutory  exception  to  the 
general  fiduciary  provisions  of  ERISA 
and,  accordingly,  the  person  asserting 
applicabihty  of  the  exception  will  have 
the  biuden  of  proving  that  the 
conditions  of  section  404(c)  and  any 
regulation  thereunder  have  been  met.' 

n.  Consequences  of  Noncompliance 
with  the  Regulation 

Several  commentators  expressed 
uncertainty  or  concern  regarding  the 
effect  direct  or  indirect  of  this 
regulation  on  the  duties  and 
reaponsibihties  of  fiduciaries  %vith 
respect  to  plans  which  are  not  "ERISA 
404(c)  plans"  as  described  in  the 
regulation.  These  commentators 
expressed  the  view  that  the  regulation 
should  have  no  express  or  implied 
bearing  on  any  present  or  future  legal 
standards  which  may  apply  to  such 


'  20  U.S.C  1104(c). 


■  8m  Donoran  v.  Cunaingham,  716  FJd  145& 
um,  14S7-a6  (5th  Or.  18S3)  In  which  it  wu  h«ld 
that  •  fiduciary  of  an  amploye*  slock  ownafship 
plan  had  the  burdn  of  proof  to  abow  that  tfaa 
eoBdltiona  to  tha  availability  of  Iha  ttatutofy 
•HBptioa  found  in  tactloo  40e(e)  of  ERISA  wm 
uMt  Aa  rapport  tha  court  dtad  SfiC  v.  RaJton 
Pm^a  Co..  94S  U.&  llA  lis  (1BB3):  "Aa  tha 
SiVaaiiM  Court  haa  obaarvad  in  a  dlflaiaot  oontaxt 
a  aaaoa  tilr  and  raaaonabla'  to  plaoa  tha  burdan  of 
pnaf  upoa  •  party  who  iaaka  to  bring  his  ooodnct 
«MMi  a  stsSitary  axcapUon  to  a  bnad  ramadlal 
a^a^  MC  V.  itaJ^ftM  AihiM  Ox.  S«B  U.&  lis 
Vm,  7%  %XX  9S1, 87  LEd.  MS*  (1863)."  Id  at  14a7-SS. 

UXf. 
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nonconforming  plans  or  on  the  prudence 
of  maintaining  such  plans. 

In  publishing  the  1987  proposal,  the 
Department  did  not  intend  to  imply  that 
the  regulatory  standards  applicable  to 
ERISA  404(c)  plans  were  also  applicable 
to  plans  which  were  not  intended  to  be 
ERISA  404(c)  plans  or  to  provide  the 
rehef  horn  the  ERISA  fiduciary 
responsibilities  provided  by  section 
404(c].  The  proposal  contained  in  this 
notice  is  limited  to  describing  the 
requirements  for  an  ERISA  404(c)  plan, 
and  the  type  and  degree  of  independent 
control  on  the  part  of  the  participant  of 
such  a  plan  necessary  to  provide  the 
transactional  relief  from  die  fiduciary 
responsibility  provisions  of  ERISA 
described  in  section  404(c).  By 
publishing  a  regulation  interpreting 
ERISA  section  404(c).  the  Department  is 
not  promulgating  a  standard  for  all 
ERISA-covered  plans  concerning  the 
types  of  plan  investments  a  fiduciary 
must  make  in  order  to  maintain  a 
prudent  investment  portfolio.  A  plan 
which  does  not  meet  the  requirements 
for  an  ERISA  404(c)  plan  may, 
nonetheless,  have  a  prudent  and  well 
diversified  investment  portfolio. 

It  was  also  suggested  that  the 
Department  adopt  the  regulation  as  a 
"safe  harbor"  under  ERISA  section 
404(c).  thereby  providing  a  fiduciary  of  a 
plan  which  failed  to  comport  with  tfie 
requirements  of  this  regulation  the 
opportunity  to  argue  that  the  particular 
plan  and  any  particular  participant- 
directed  transaction  executed  pursuant 
to  such  plan  falls  within  the  statutory 
definition,  and.  as  such,  should  be 
afforded  the  exception  to  fiduciary 
Uablity  described  in  ERISA  section 
404(c).  After  due  consideration,  the 
Department  rejects  this  suggestion.  The 
Department  believes  that  it  can  best 
satisfy  its  statutory  responsibility  under 
ERISA  section  404(c)  by  describing  the 
basic  framework  necessary  for  a 
participant's  exercise  of  control,  thereby 
providing  guidance  and  clarification  as 
to  the  application  of  ERISA  section 
404(c),  within  which  plan  sponsors  are 
afforded  flexibility  in  the  design  of 
ERISA  section  404(c)  plans.  Finally,  as 
previously  explained,  a  non-complying 
plan  does  not  necessarily  violate  ERISA; 
non-comphance  merely  results  in  the 
plan  not  being  accorded  the  statutory 
relief  described  in  section  404(c). 

m.  ERISA  Section  404(c)  Plans 

In  General.  The  1987  proposal  defined 
an  "ERISA  section  404(c]  plan"  as  an 
individual  account  plan  described  in 
section  3(34)  of  ERISA  that  permits  a 
participant  to  make  an  independent 
choice,  from  a  broad  range  of 
Investment  alternatives,  regarding  the 


manner  in  which  any  portion  of  the 
assets  in  his  individual  account  is 
invested."  This  definition  permitted  a 
plan  to  provide  for  participant  control  in 
many  different  ways  and  in  varying 
degrees.  For  example,  tmder  the 
definiton,  a  plan  could  meet  the 
requirements  for  treatment  as  an  ERISA 
section  404(c]  plan  notwithstanding  that 
it  only  allows  certain  participants  to 
exercise  control  over  their  individual 
account  balances  and  notwithstanding 
that  it  only  permits  participants  to 
exercise  control  over  a  specified  portion 
of  their  account  balances.*  However,  if 
a  plan  does  not  permit  a  participant  to 
exercise  control  over  all  of  the  assets  in 
his  account  the  provisions  of  sections 
(404(c)(1)  and  404(c)(2)  would  not  in  any 
circumstances,  apply  to  transactions 
involving  assets  with  respect  to  which 
the  participant  is  not  permitted  to 
exercise  control.  To  the  extent  the 
participant  is  not  permitted  to  exercise 
control,  plan  fiduciaries  are  subject  to 
all  of  the  fiduciary  duties  and 
obligations  set  forth  in  part  4  of  title  I  of 
ERISA.* 

The  Department  received  no 
substantive  comments  on  the  general 
conceptual  framework  of  the  definition 
of  an  ERISA  404(c)  plan  as  described 
above,  and.  thus,  in  this  regard  the 
proposed  regulation  has  not  been 
changed.  The  Department  did  receive 
comments  concerning  several  of  the 
specific  requirements  of  the  definition 
contained  in  the  1987  proposal 
(paragraph  (b))  and  these  are  discussed 
below. 

1.  Opportunity  to  Exercise  Control 

Paragraph  (b)(1)  of  the  1987  proposal 
provided  that  to  be  an  ERISA  404(c) 


*  Section  404(c)  refers  to  a  peniion  plan  that 
"provide*  for  individual  accounts."  The  1987 
proposal,  however,  limited  coverage  of  section 
404(c)  to  "individual  account  plans"  described  in 
section  3(34)  of  ERISA  because  the  Conference 
Report  accompanying  ERISA.  H.R.  Rep.  No.  1280. 
B3d  Cong..  2d  Sess..  305  (1974)  (hereafter,  the 
Conference  Report)  refers  to  individual  account 
plana  that  provide  for  participant  control  and 
because  section  404(c)  contemplates  separate 
individual  accounting  so  that  each  participant  will 
bear  the  sole  risk  of  loss  attributable  to  his 
investment  decision. 

*  This  discussion  deals  only  with  the  effect  of 
such  classifications  on  a  plan's  statu*  as  an  ERISA 
section  404(c)  plan;  in  certain  drcumstancea  such 
classifications  may  violate  other  provisions  of  law. 
including  conditions  to  qualification  of  a  pension 
plan  under  section  401(a)  of  the  Internal  Revenue 
Code  (the  Code). 

*  ERISA  also  imposes  certain  requirements  which 
are  not  affected  by  a  participant's  exercise  of 
control  over  the  assets  in  his  individual  account: 
those  requirements,  of  course,  continue  to  apply  to 
plan  fiduciaries  even  though  a  plan  is  an  ERISA 
section  404(c]  plan.  For  example,  the  bonding 
requlrementa  of  section  412  of  ERISA  would  apply 
to  all  parsons  (other  than  the  participant)  who 
handle  plan  funds  under  an  ERISA  section  404(c) 
plan. 


plan,  a  plan  must  (among  other  things) 
provide  an  opportunity  for  a  participant 
or  beneficiary  to  exercise  control  over 
the  assets  in  his  individual  account  in 
the  manner  described  at  paragraph 
(b)(2)  of  the  proposal.  In  turn,  paragraph 
(b)(2]  set  forth  the  rules  with  respect  to  a 
participant's  opportimity  to  exercise 
control.  First  the  terms  of  the  plan  must 
provide  that  participants  have  a 
reasonable  opportimity  to  submit 
investment  instructions  to  an  identified 
plan  fiduciary  who  is  obligated  to 
comply  with  such  instructions.  Second,  a 
plan  may  impose  reasonable  restrictions 
on  the  frequency  with  which 
participants  may  give  investment 
instructions.  Third,  certain  other 
reasonable  limitations  may  be  imposed 
on  the  participant's  ability  to  exercise 
control.  Each  of  these  concepts  is 
discussed  below. 

A.  The  Identified  Plan  Fiduciary 

The  1987  Proposal  and  Comments. 
Paragraph  (b)(2)(i)  of  the  proposal 
provided  that  a  plan  must  provide 
participants  with  an  opportunity  to  give 
investment  instructions  "to  an  identified 
plan  fiduciary  who  is  obligated  to 
comply  with  such  instructions."  The 
Department  believed  this  requirement 
was  necessary  primarily  for  two 
reasons.  First  participants  should  be 
able  to  identify  the  individual  to  whom 
they  are  to  give  their  investment 
instructions.  Second,  that  individual  to 
whom  instructions  are  to  be  given 
should  receive  and  execute  such 
directions  as  a  fiduciary  imder  ERISA, 
i.e.,  all  directions  must  be  reasonably 
executed  insofar  as  they  do  not  fall 
within  one  of  the  exemptions  described 
in  paragraph  (e)(2)(ii)  of  the  1987 
proposal,  which  outlined  four  situations 
in  which  fiduciaries  must  ignore 
participant  instructions  or  be  subject  to 
liability  for  the  consequences. 

Several  commentators  suggested  that 
the  identified  plan  fiduciary  should  be 
permitted  under  the  regulation  to 
designate  an  agent  for  the  receipt  and 
implementation  of  investment 
instructions  from  participants  and 
beneficiaries.  The  commentators 
suggested  that  this  would  be  particularly 
useful  in  the  case  of  a  plan  which  makes 
available  a  family  of  mutual  fimds  as 
investment  alternatives.  In  such 
circimistances,  the  entity  serving  as  the 
transfer  agent  with  respect  to  the  family 
of  funds  could  be  designated  by  the 
identified  plan  fiduciary  as  his  agent. 
Participants  would  thereafter  be  able  to 
contact  the  transfer  agent  directly  with 
their  investment  instructions. 

The  Proposed  Regulation.  In  the 
Department's  view,  the  1987  proposal 
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would  not  hav*  fondoMd  tiw  idaotlfiad 
plan  fldaoinnr  fram  daaignatint  an  agKt 
to  raoahr*  and  aKacnta  partldpant 
diractiaiia  and.  Indaad.  tfaa  De|>artmant 
believaa  that  wmct  an  airangamant  may. 
in  OHtatai  drmmatanraa,  aarva  to 
incraaaa  tha  dapaa  of  control  axerdaad 
by  paittelpanta  and  banafidariaa  ovar 
tha  aweti  in  thalr  aooounL  It  alKMild  ba 
recoffidxed  that  midh  an  arrangenient 
may,  howawr.  raauit  in  tha  daaignatad 
agant  himaall  becoming  a  plan  fiduciary 
if.  under  the  facts  and  circumttanoea,  he 
axerdsea  diacretionaiy  authority  or 
control  as  defined  in  section  3(21)  of 
ERISA  in  deciding  which  directions  to 
execute.  In  any  event  the  identified  plan 
fiduciary  who  designates  an  agent  will 
remain  a  fiduciary  with  regard  to  the 
execution  of  the  participant  directions 
for  which  he  is  responsible  through  his 
agent  and.  thus,  must  prudently  monitor 
the  agent's  performance  of  his  duties. 

B.  Frequency  of  Opportunity  to  Give 
Investment  Instructions 

The  1987  Proposal  and  Comments. 
Section  (b](2](U)(A]  of  the  proposal 
provided  diat  an  ERISA  4(M(c),plan  may 
impose  "reasonable  restrictions  on  the 
firequency  with  which  the  participant  or 
beneficiary  may  give  investmaht 
instructions."  In  die  preamble  to  the 
proposal  the  Department  expressed  the 
view  that  the  reasonableness  pf  such  a 
restriction  with  respect  to  an  investment 
should  be  fudged  in  relation  td  the 
volatility  which  may  be  expected  for  an 
investment  of  that  kind.  This  concept 
was  illustrated  with  two  examples:  (1) 
Where  the  investment  optional  available 
to  the  participant  are  diversified  pooled 
funds  and  the  underlying  assets  of  each 
fund  consist  of  a  large  diversified  group 
of  securities  which  are  actively  traded 
and  for  which  there  is  a  reoogplzed 
market  such  diat  the  market  value  of  an 
interest  in  any  of  these  funds  should  not 
fluctuate  greatly  ovar  short  periods  of 
time,  an  opportunity  to  give  instmctions 
once  every  calendar  quarter  s||ould  be 
sufficient:  (2)  in  comparison,  ifjpne  of 
the  options  offered  is  an  optioa  to  invest 
in  the  highly  volatile  market  of^ 
commodities  futurea,  the  plan  i 
to  provide  participants  the  opp 
to  give  investment  instructions  i 
time  during  which  such  futures  i 
traded  in  order  to  assure  reasonable 
opportunity  to  exercise  control  over  the 
assets  in  his  account 

Numerous  commentators  expressed 
concern  that  the  proposal  was  vague, 
and  that  it  seemaicl  to  require  more 
opportumties  to  give  Investment 
instructions  than  necessary.  Many  of 
these  commentators  also  offered  the 
opinion  thai  tha  standard  contained  in 
(tie  1987  pruposal  exceeds  the  usual 


practice  among  exiating  participant- 
directed  taidtvidiial  acooast  plana,  and 
that  by  raqvirinf  plana  to  increase  the 
fraqaancjr  of  transfer  opportanitiaa, 
plans  would  incur  a  significant  increase 
in  administrative  expanses. 

The  Propoeed  ReguJation.  The 
Department  oonttaiues  to  believe  that  tha 
frequency  of  opportunity  to  give 
investment  Instructions  (i.a.,  to  transfer 
account  assets  to  or  from  an  investment) 
is  properly  fudged  in  relation  to  tha 
volatility  which  may  be  expected  with 
regard  to  the  type  of  investment  at  issue. 
In  order  to  assiue  that  participants  truly 
exercise  control  over  the  investment  of 
their  plan  aooounts,  they  must  have  the 
ability  to  transfer  their  account  assets 
from  one  investment  to  another  at 
intervals  reasonably  commensurate  with 
the  volatility  of  the  initial  Investment  in 
order  to  minimize  the  risk  of  loss.  What 
is  reasonable  in  turn  depends  on  the 
nature  of  the  Investment  alternatives 
which  are  made  available  to  the 
participants  by  the  plan. 

In  an  effort  to  provide  more  certainty, 
however,  the  proposed  regulation 
provides  a  more  specific  framework 
with  respect  to  this  issue  while  retaining 
the  basic  concept  concerning  the 
relationship  between  frequency  of 
transfer  opportimity  and  the  volatility  of 
the  related  investment  option.  This 
revised  framework  assi^is  a  specific 
minimum  frequency  to  at  least  three 
investment  categories  made  available 
by  a  plan,  to  its  participants  and 
beneficiaries,  which  are  Intended  to 
satisfy  the  broad  range  of  investment 
alternatives  requirement  of  paragraph 
(b)(3)  of  this  proposed  regulation.  Thus 
paragraph  (b)(2)(ii)(C]  of  the  proposal 
provides  generally  that  with  respect  to 
each  investment  alternative  made 
available  by  a  plan,  the  opportunity  to 
exercise  control  will  not  exist  unless 
participants  and  beneficiaries  are 
afforded  the  opportunity  to  give 
investment  instructions  with  a 
frequency  which  is  appropriate  in  light 
of  the  volatility  to  which  tha  Investment 
may  reasonably  be  expected  to  be 
subject  However,  subparagraph  [1)  of 
paragraph  (b)(2)(ii)(C)  requires  diat 
reganiless  of  the  frequency  warranted 
by  an  Investment's  volatility,  with 
regard  to  at  least  three  of  the  investment 
categories  designed  to  satisfy  the  terms 
of  paragraph  (b)(3)(i)(B),  relating  to  a 
broad  range  of  investment  alternatives, 
an  ERISA  404(c)  plan  must  at  a 
tninjimint  provide  a  participant  an 
opportunity  to  give  investment 
instructions  at  least  once  within  any 
three  month  period.  For  example,  if  an 
ERISA  404(c)  plan  offered  participants 
the  opportunity  to  investment  in  long 


temi  certifioales  of  dapoatt.  aa  one  of 

only  three  investaiant  aitamatlvea 
available  under  tha  plan  deaignad  to 
satisfy  paragraph  (b)(SKi)(B).  tha 
inability  to  transfer  assets  oat  of  such 
investment  at  least  once  within  any 
three  mondt  interval  would  mean  that 
die  terms  of  paragraph  (b)(2KiiXCMl) 
are  not  met  It  on  the  other  hand,  the 
same  investment  opportunity  of  long 
term  certificates  of  depoaits  were 
offered  simply  as  an  additional 
investment  alternative  and  die  plan 
makes  available  at  least  diree  other 
investment  categories  for  purposes  of 
satisfying  tfaa  terms  of  paragraph 
(b)(3Mi)(B).  and  permiU  investment 
instruction  no  less  frequendy  than  once 
within  any  three  month  period  with 
respect  to  each  such  category,  the  three 
month  mtntmiim  prescribed  at  paragraph 
(b)(2)(iiXCK/)  wouU  not  apply.  Such  an 
investment  would,  however,  continue  to 
be  subject  to  the  general  rule  contained 
in  paragraph  (b)(2)(ii)(C)  which  requires 
that  the  reasonableness  of  frequency  of 
opportunity  to  give  investment 
instructions  be  determined  relative  to 
the  anticipated  market  volatility  of  the 
investment 

The  proposed  regulation  provides  an 
additional  standard,  paragraph 
(b)(2)(iiKCK^-  This  paragraph  requires 
that  an  ERISA  404(c)  plan  must  provide 
the  opportunity  to  transfer  account 
assets  to  or  from  die  least  volatile 
category  of  those  with  respect  to  which 
a  participant  or  beneficiary  is  permitted 
to  give  investment  instruction  no  less 
fr«quendy  than  once  within  any  three 
mondi  period  pursuant  to  (b)(2)(li)(C)(l). 
with  the  same  frequency  witib  which 
participants  and  beneficiaries  are 
permitted  to  make  such  transfers  with 
respect  to  the  most  volatile  investment 
made  available  under  the  plan.  This 
requirement  is  necessary  because  the 
ability  to  transfer  assets  to  or  from  s 
highly  volatile  hivestment  has  meaning 
only  where  there  is  in  fact  another 
investinent  vehicle  available  which  can 
just  as  readily  transfer  out  or  accept 
assets. 

Finally,  paragraph  (b)(2)(U)^q  has 
been  amended  to  clarify  that  in  order  for 
a  restriction  to  be  deemed  reasonable.  It 
must  be  applied  on  a  uniform  and 
consistent  basis  to  all  directing 
participants  and  beneficiaries  of  that 
plan. 

C.  Other  Limitations  on  the  Exercise  of 
Control 

The  1967  Proposal  and  Comments. 
Paragraph  (b}(2)(ii)  of  the  proposal 
provided  that  a  plan  did  not  fail  to 
provide  an  opportunity  to  exercise 
control  by  chuging  a  participant's 


Pederd  Ragtolar  /  Vol.  56.  No,  49  /  Wedneeday.  MartA  13.  1901  /  Propoaed  Ralw  lg727 


account  for  the  reasonable  expenses  of 
carrying  oof  bis  hMtmctions,  or  by 
authorhdng  |rfan  fidadaries  to  dedine  to 
inqrferaent  pertidpent  histnicti<ms 
which  would  generate  income  that 
weak)  be  taxable  to  dM  plan.  A  number 
of  ccHRraentatOfs  wged  that  odier 
limitations  on  the  exerdse  of  control  by 
participants  and  benefidartes  riionld  be 
permitted.  Specifically,  these 
commentators  suggested  that  an  ERISA 
404(c)  plan  should  be  allowed  to 
authorise  its  fidudaries  to  dedine  to 
implement  Investment  instructioas 
which  were  described  at  paragrai^ 
(e)(2Kii)  of  the  propoaaL  which  would 
result  in  a  prahibited  transaction,  or 
which  oouid  result  In  a  loas  in  excess  of 
the  directing  partidpant's  account 
balance. 

The  Proposed  Regulation.— The 
preamble  to  the  1987  proposal  explained 
that  the  allowable  Umitatians  on  the 
exerdse  of  control  which  were 
described  at  paragraph  (b)(2Hii)  of  die 
proposal  were  not  intended  to  constitute 
an  exhaustive  bst  of  such  limitations.* 
The  Department  continues  to  hokl  to 
this  view.  In  response  to  the  expressions 
of  uncertainfy  as  to  this  matter, 
however,  the  proposed  regulation 
expreaaly  states  at  paragraph 
(b)(2)(ii)(B)  diat  a  fdan  does  not  fail  to 
l»ovide  an  opportunity  to  exerdae 
control  where,  by  its  terms,  it  permits  a 
fidudaiy  to  decline  to  implensent 
participant  instmctians  which  are 
described  at  paragraph  (e)(2Xii)  d  die 
regolation.  whkh  woukl  resoh  in  a 
prahibitad  tranaaction.  or  which  could 
result  hi  a  baa  hi  exceas  of  the  directing 
partidpant's  account  balance. 

2.  Broad  Range  of  Investments 

The  ue?  Proposal  and  Coauaents. 
Paragrairii  (bXlXU)  of  die  1987  propoaed 
regulation  provided  that  to  be  an  ERISA 
404(c)  plan,  a  plan  moat  make  available 
to  its  partidpanta  a  broad  range  of 
Investment  alternatives  into  whidi  a 
partfadpant  may  dired  the  Investment  of 
his  account  assets.  This  requiieaBent 
was  based  on  the  statement  of  Confess 
in  the  Conbrsnce  Report  accompanying 
the  enactment  of  ERISA  that  the 
regifdatioBS  promulgated  pursuant  to 
section  404(c)  "gmerally  will  require 
that  for  there  to  be  independent  control 


•  A  plu  awy  ia|iaa»o*«'  iMaoMbl*  luiitolioat. 
HowavH,  ■adi  rMMcttooa  cmlri  ao  naMct  • 
parttdpaaft't  opfortuity  to  nmfim  cootrol  m  to 
cauM  the  yUa  to  fail  to  meet  the  geoenl 
Mqulmnant  Hiat  to  ERISA  Mcthm  aMKc)  plan  imiat 
pMnMa  far  •  fafe«4  ■««•  of  kivaalMtf 
altaoMttvaa.  Ibuik  «cb  imMcHom  riMaM  be  lakon 
Into  acooaBt  ik  ilalaiMliili^  whalbac  a  particular 
plan  raaeta  tfaa  caquiramaala  for  treatment  aa  an 
ERISA  aectfon  «N(c)  plan  aad  In  drtanninlng  the 
aoope  of  tke  reapaMiMttlaa  of  plan  fldeciariaaL 


by  participants,  a  broad  rmge  of 
investments  Dnist  be  available  to  the 
individHal  participants  and 
benefidarias."  *  To  diat  end.  paragraph 
(bX3)  of  the  1987  {xoposel  described 
what  would  conatitote  a  liroad  range  of 
investments."  First  a  {rian  must  make 
available  to  its  participants  and 
beneficiaries  the  opportunity  to 
materiaOy  afiisd  ^  potential  return  on 
the  assets  in  his  account  and  die  risk  to 
which  sodi  assets  are  subject  Second, 
the  options  most  be  sufficient  to  permit 
the  participant  to  pursue  a  variety  of 
different  investment  objectives  which  at 
a  minimum  must  hidode:  (1)  capital 
preservation  and  generation  of  income; 
(2)  capital  appredation;  and  (3)  Uquidity 
with  a  hl^  degree  of  assurance  o' 
repayment  Thhti  die  available 
investments  must  be  snffident  to  enable 
participants  to  diversify  their 
investments  to  minimize  the  risk  of  latse 
losses. 

The  Department  received  numerous 
comments  on  this  part  of  the  1987 
proposal,  offering  a  variety  of 
suggestions.  Some  commentators  urged 
the  Department  to  be  more  speaRc  in 
describing  the  three  investment 
categories  which  appeared  at  paragraph 
(b)(3)(i)(B)  of  die  proposal.  Widiin  diis 
group  of  commentators,  some  expressed 
the  view  that  the  terminology  used  at 
paragraph  (b)(3](i)(B]  was  undean 
others  in  this  groiq)  suggested  that  the 
Department  should  spedfy  investment 
instruments,  such  as  common  stocks, 
long  term  bonds,  or  guaranteed 
investment  contracts  of  banks  or 
insurance  companies.  In  describing  the 
required  investment  categories. 

Another  group  of  commentators 
offered  the  view  that  the  regulation 
should  be  less  specific  in  defining  the 
investment  opportunities  which  are 
necessary  to  constitute  a  broad  range  of 
investments.  These  commentators 
generally  urged  that  the  regulation  not 
prescribe  specific  investment  categmies 
but  rather  only  require  that  the 
investments  provided  by  a  plan  cover  a 
substantial  part  of  the  risk/return 
spectrum,  thereby,  providing  a 
participant  ttve  opportiuilfy  to  materially 
affed  the  potential  risk  and  return  on 
amounts  invested  and  to  diversify  his 
investments.  The  commentators  also 
aigued  that  such  an  aiquoach  would 
afford  plan  sponsors  the  flexibilify 
netxssary  to  develop  new  programs  or 
adapt  existing  plans  to  dianging 
emi^yee  needs. 

The  Proposed  Regulation.  The 
Department  continues  to  Iwlieve  tliat  a 
plan  offers  a  broad  range  of  investments 
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oidy  where  partidpsnto  and 
beneficiaries  are  provided  with  die 
opportonify  to  materiaOy  affed  the  risk 
and  return  of  their  accounts  and  to 
diversify  investments  so  as  to  minimize 
the  risk  of  large  losses.  Tbos,  this 
requirement  is  retained  in  paragntjHi 
(b)(3XiMA)  of  the  proposed  regulation. 
The  Department  also  continues  to 
believe  that  available  investment 
options  must  be  snffident  to  {wrmit  the 
participant  to  pursue  a  variefy  of 
investment  objectives.  As  discussed 
above,  the  1987  proposal  defined  tiiree 
categories  of  investments  which  were 
intended  to  satisfy  this  requirement 
However,  after  careful  consideration  of 
the  public  comment  on  this  asped  of  the 
regulation,  the  Department  has 
determined  that  given  the  general 
requirement  contained  in  paragraph 
(b)(3)[i](A),  requiring  defined  investment 
alternatives  to  be  made  available  to 
partidpants  and  beneficiaries  for 
purposes  of  a  section  404(c)  plan  may 
unnecessarily  limit  the  ability  of  plan 
sponsors  to  accommodate  changes  in 
employee  needs  and  changes  in 
investment  products  and  markets. 
Accordingly,  while  paragraph  (bX3)(i)[6) 
retains  the  general  requirement  that 
partidpants  and  benefidaries  have  the 
opportunify  to  choose  from  at  least  three 
diversified  groups  of  investments  which 
have  materially  different  risk  and  return 
characteristics,  the  proposed  regulation 
does  not  describe  specific  categories  of 
investments  which  must  be  made 
available  by  a  section  404(c)  plan. 
Instead,  in  (bH3)(i)(B)(^  the  proposal 
requires  that  the  three  categories  of 
investments  in  the  aggregate  enable  the 
participant  by  choosing  among  them,  to 
achieve  a  portfolio  with  aggregate  risk 
and  return  characteristics  at  any  point 
within  the  range  normaQy  appropriate 
for  the  participant.  This  will  atlow  each 
partidpant  to  construct  a  portfoik)  with 
risk  anid  return  diaraderistics 
appropriate  to  his  finandal  and  personal 
circumstances.  In  addition.  (b)(3)(i)(B)(J) 
requires  that  each  of  tlie  investment 
categories  wlien  combined  with 
investments  in  either  of  the  other 
categories  tends  to  minimize  the  risk  of 
a  partic^iant's  portfolio  at  any  given 
level  of  expected  return.  The  purpose  of 
this  requirement  is  to  give  a  partidpant 
the  ability  to  allocate  his  account  among 
the  three  categories  of  investments,  ao 
as  to  minimize  the  risk  presented  by  his 
portfolio  at  any  given  expected  rate  of 
return,  while  allowing  maximum 
flexibility  in  plan  design. 

A.  Diversification. 

Paragraph  (bX3Xi]  of  die  1987 
proposal  required  ERISA  404(c)  plans  to 
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provide  participants  and  beneficiaries 
with  a  reasonable  opportunity  to  (1) 
choose  from  a  diversified  group  of 
investments  within  each  of  three 
categories  and  (2)  diversify  the 
investments  of  that  portion  of  his 
individual  account  with  respect  to  which 
he  is  permitted  to  exercise  control  so  as 
to  minimize  the  risk  of  large  losses, 
taking  into  account  the  nature  of  the 
plan  and  the  size  of  participants' 
accounts.  The  1987  proposal  further 
explained  in  paragraph  (b)(3)(ii)  that 
where  pooled  investment  funds  are 
available  as  investment  options  to 
participants  or  beneficiaries,  the 
underlying  investments  of  the  pooled 
investments  funds  shall  be  considered  In 
determining  whether  the  plan  satisfies 
the  requirements  of  paragraph 
(b)(3)(l)(B)  and  paragraph  (b)(3)(i)(C) 
(relating  to  diversification  of 
investments).  The  Department  received 
no  substantive  comments  in  this  area, 
and  thus,  retains  these  diversification 
requirements  proposed  In  1987.  Hence, 
under  the  proposal,  where  a  plan  makes 
available  the  opportxmity  to  invest  in  a 
"look-through  investment  vehicle",*  the 
underlying  assets  of  the  vehicle  will  be 
considered  in  determining  whether  the 
plan  satisfies  the  diversification 
requirements  of  paragraphs  (b)(3)(i)(B] 
and  (b)(3)(iUC).»  With  regard  to  the 
diversification  requirement  contained  in 
paragraph  (b)(3](i](C),  the  Department 
recognizes  that  a  participant  may  need  a 
substantial  amount  of  investment 
capital  to  achieve  such  diversification  if 
investment  options  are  limited  to  direct 
investment  in  individual  instruments 
(such  as  common  stocks,  bonds,  etc.). 
However,  broad  diversification  may  be 
achieved  with  a  much  smaller  amount  of 
capital  where  assets  are  held  in  the  form 
of  an  individed  interest  in  a  pool  of 
broadly  diversified  investment 


*  A«  will  b«  further  •xpUlned  below,  the  concept 
of  ■  "pooled  Inveetment  fund"  hat  been  expended 
to  Include  invettmenta  which  do  no(  permit  the 
Invealon  to  ihare  In  the  gaina  or  loeeee  of  the 
underiyinf  aaaeta  of  the  inveetment  vehicle.  Thua, 
the  InveatBMnt  vehldaa  defined  In  paragraph  (0(1) 
are  referred  to  in  the  repropoeed  req^ulation  at 
"look-through  invettment  vehidea"  becauae  of  the 
treatnant  provldad  theaa  vehlciea  under  paragraph 
(b)(3HU)  which  pennlU  the  canaidaratlon  of  the 
undarlylng  btveelmanla  of  thatt  vahiclee  In 
deiannining  whether  the  dlvaniflcatloa 
requirementa  of  para^aph  (b)(3MI)  are  met  Such 
daaiyiatkai  la  relevant  to  thta  r^juUUoa  only  and 
ahould  not  b«  read  to  imply  thai  the  nndartying 
aieeta  of  auch  antltlaa  Includa  plan  ataata.  (See  2S 
CFR  I  2Sl(tS-lin  for  plan  aaaata  ndaa  regarding 
invaatinant  vahidea). 

*  Evan  If  a  plan  offara  a  dlvarae  group  of 
hiveetmenta  In  each  of  Iha  catafforlet  of 
inveetmenta.  It  may  not  meet  the  general 
dlveraificatloa  ttandaid  of  the  propoeed  regulation. 
For  example,  a  plan  may  tall  to  provide  a 
participant  an  opportunity  to  dlveraify  hit  account  if 
all  of  tlie  available  optiana  related  to  one  Induatry. 


instruments.  Therefore,  paragraph 
(b)(3)(i](C)  of  the  proposed  relation 
clarifies  the  1987  proposal  to  stress  that 
where  a  plan  provides  the  opportunity 
to  invest  solely  in  individual  investment 
instruments,  such  an  opportunity  will 
not  meet  the  "broad  range"  requirement 
of  paragraph  (b)(3](i)  unless  the  account 
balance  of  each  plan  participant  and 
beneficiary  is  large  enough  to  permit 
broad  diversification  through  that  form 
of  investment.  Where  the  accoimt 
balance  of  any  participant  is  not 
sufficiently  large,  a  plan  can  meet  the 
requirements  of  paragraph  (b)(3)(i]  only 
by  making  available  the  opportunity  to 
invest  m  look-through  investment 
vehicles.'**  Of  course,  a  plan  which 
permits  a  participant  to  invest  his 
account  assets  in  any  available 
investment  implicitly  makes  available 
all  look-throu^  investment  vehicles  and 
therefore  would  meet  the  requirements 
of  paragraph  (b)(3)(i)  regardless  of  the 
account  balances  of  the  participants. 

B.  Sufficient  Investment  Information 

Paragraph  (b](3)(iii)  of  the  1987 
proposal  provided  that  an  investment 
option  would  not  be  deemed  to  be  part 
of  a  broad  range  of  investment 
alternatives  unless  sufficient 
information  as  to  that  investment  is 
available  to  the  participant  to  permit 
informed  investment  decisions  by  that 
participant.  It  is  the  Department's 
contention  that  participants  cannot 
exercise  meaningful  control  over  their 
investments  unless  they  have  access  to 
information  on  the  basis  of  which 
informed  investment  decisions  can  be 
made. 

As  originally  proposed,  this  provision 
did  not  require  plans  to  limit  the 
available  investment  alternatives  to 
those  which  met  these  information 
requirements,  but  rather  required  only 
that  participants  under  an  ERISA  404(c) 
plan  be  able  to  choose  from  a  broad 
range  of  investments  with  respect  to 
which  such  information  is  available. 
Thus,  imder  the  1987  proposal,  a  plan 
could  offer  investment  alternatives  for 
which  no  information  is  available  and 
still  meet  the  broad  range  of  investment 
alternatives  requirement  if  it  also 


10  In  thia  regard,  a  plan  which  ia  daaigned  to  be 
an  ERISA  4(M(c]  plan  for  all  plan  partldpentt  may 
fail  to  meet  the  "broed  range  of  Inveetment 
altanutivaa"  requirement  becauae  the  invettment 
altamattvaa  offered  by  the  plan  would  not  permit 
thoae  partidpanta  with  tmall  account  balancee  to 
divar^fy  their  inveetmenta.  In  euch  drcnmatancaa, 
the  plan  would  be  coiulderad  an  ERISA  401(c)  plan 
aolaly  with  regard  to  the  Iranaactiont  directed  by 
Ihoea  partidpanta  whote  eccount  balancaa  are  large 
enough  to  peimlt  broed  diveraiflcation  through  the 
Inveetment  altamativaa  offered  by  that  plan,  and 
only  to  the  extent  all  other  requirementa  of  thia 
regulation  were  met 


offered  a  sufficient  number  of 
investment  alternatives  about  which 
information  is  available.  Numerous 
commentators  expressed  concern  that 
this  provision  was  unclear. 

The  proposed  regulation  retains  the 
requirement  of  the  1987  proposal  with 
additional  clarification.  The  proposed 
regulation  would  not  create  an  absolute 
obligation  on  the  part  of  ERISA  404(c) 
plans'  fiduciaries  to  furnish  the  required 
information  to  the  participants  and 
beneficiaries.  Rather,  broad  public 
availability  generally  tvill  be  sufficient. 
The  proposed  regulation,  however, 
clarifies  that  where  the  investment 
alternatives  are  limited  to  designated 
group  of  investments,  an  investment  will 
not  be  considered  in  determining 
whether  a  plan  meets  the  requirements 
of  paragraph  (b)(3)(i]  tmless,  at  a 
minimtmi,  an  identified  plan  fiduciary 
(such  as  the  plan  administrator]  is 
available  to  direct  participants  as  to  a 
means  by  which  such  information  can 
be  obtained  (e.g.,  by  providing  an 
appropriate  address  or  telephone 
number  through  which  a  participant  may 
directly  request  and  obtain  the  desired 
information). 

The  Department  notes  that  imder  the 
proposed  regulation,  the  requirement 
that  sufficient  information  must  be 
available  to  permit  informed  investment 
decisions  applies  not  only  to  the  initial 
participant  investment  decision  but  also 
to  subsequent  decisions  with  regard  to 
that  investment.  Thus,  for  example,  in 
order  for  an  investment  option  to  meet 
this  requirement,  information  regarding 
the  ctirrent  value  of  the  investment 
would  need  to  be  readily  available  on  a 
regular  basis  as  well  as  information 
regarding  the  financial  condition  of  the 
issuer.  With  regard  to  look-through 
investment  vehicles,  the  relevant 
information  is  that  which  concerns  the 
vehicle  and  its  characteristics,  not  the 
underlying  assets  of  the  vehicle.  A 
participant  must  also  be  given  sufficient 
information  to  make  informed  decisions 
Yfith  regard  to  all  incidents  of  ownership 
of  that  investment  in  order  for  an 
investment  to  be  taken  into  account  for 
purposes  of  the  broad  range 
requirement  In  the  case  of  a  security, 
such  information  would  include 
information  sufficient  to  permit  the 
participant  to  make  informed  decisions 
in  exercising  any  voting  rights  attendant 
to  such  ownership.  The  example  at 
paragraph  (g)(1)  illustrates  that  this 
standard  would  be  met  where  the 
investment  options  available  tmder  the 
plan  include  a  broad  range  of  publicly- 
offered  seciuities  for  which  market 
quotations  are  readily  available  and 
where  the  plan  administrator  forwards 
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copies  of  proxies,  periodic  r^orta  and 
similar  materials  to  the  participants  who 
have  invested  in  such  securities. 

C.  Definition  of  Pooled  Investment  Fund 

The  1987  Propoaal  and  Canmenta. 
Paragraph  (fKl)  ol  the  19B7  proposal 
defined  "pooled  imrestment  fnnd"  as:  (1) 
an  investment  oosapany  described  m 
sectioo  3(a)  of  the  Investment  Coeapany 
Act  of  1940;  (2)  a  comBum  or  collective 
trust  fund  or  a  pooled  investment  fond 
maintained  by  a  bank;  (3)  a  poded 
separate  accoant  of  an  insurance 
con4)any  qualified  to  do  business  in  a 
State:  or  (4)  any  entity  whose  assets 
include  plan  assets  by  reason  of  a  plan's 
investment  in  the  entity.  A  number  of 
commentators  urged  that  this  definition 
be  broadened  to  include  guaranteed 
investment  contracts  issued  by 
insurance  companies.  One  commentator 
urged  that  similar  investment 
arrangonents  provided  by  banks  also  be 
induded.  Other  commentators 
expressed  uncertainty  as  to  application 
of  the  definition  to  a  variety  of  specific 
investment  vriiicles,  such  as  group 
trusts,  individually  constructed 
portfolios  established  as  a  sub-fimd 
within  a  trust  bank-maintained  tnist 
funds  which  pool  the  assets  of 
participants  of  a  single  plan,  and 
individual  portfolios  of  a  series 
investment  company  as  described  at 
section  18(f)  of  the  investment  Company 
Act  of  1940  and  17  CFR  8  270.18f-2. 

The  Proposed  Regulation.  Paragraph 
(f)(l]  of  tlw  pn^osed  regulation  retains 
essentially  the  definition  which 
appeared  in  the  1987  prqposaL  modified 
to  specifically  include  bank  deposits, 
bank  and  insurance  company 
guaranteed  investment  contracts,  as 
well  as  series  investment  companies  as 
defined  in  section  lB(f)  of  die 
Investment  Company  Act  of  1940  ami  17 
CFR  S  270.18f-2  and  the  se^vgated 
portfolios  of  such  companies.  The 
original  proposal  was  drafted  so  that 
any  investment  vehicle  within  the 
definition  would  be  the  type  of  vehicle 
for  whidi  its  underiyfaig  assets  coold 
properly  be  ooosidered  in  determining 
whether  the  diversification  requtrement 
of  section  404(a)(1)(C)  is  met  bi  this 


regard,  the  Confereiux  R^iort  ** 
indicates  that  a  determination  of 
diversification  with  regard  to  a  plan 
investment  in  a  mutual  fimd,  a  bank 
investment  vehicle  or  insurance 
company  contracts  would  be  achieved 
throu^  an  examination  of  the 
underiying  assets  and  investments  of  the 
bank  or  insurance  company.  Tkos,  the 
Department  bebeves  that  it  is  consistrat 
with  the  underiying  rationale  of  the 
definition  in  the  1967  proposal  to 
specifically  inchide  series  investment 
companies  and  their  segregated 
portfolios  as  well  as  bank  deposits,  and 
bank  and  insurance  company 
guaranteed  investment  contracts. 
However,  because  guaranteed 
investment  contracts  by  definition  do 
not  permit  investors  to  participate  in  the 
investment  experience  of  the  underiying 
assets  stti^MHiing  such  contracts,  tiie 
Department  has  redesignated  the 
"pooled  investment  fund"  to  "look- 
through  investment  v^cle". 

"The  remainder  of  the  definition  of 
po<^ed  investment  fund  which  appeared 
in  the  1987  proposal  is  unchanged.  In 
general,  a  determinaticm  of  whether  any 
particular  investment  entity  comes 
within  the  definitional  frvmewoik  of  the 
terra  "look-through  investment  vriiicle" 
is  a  factual  determination  and,  thus, 
must  be  made  on  a  case  by  case  basis. 
However,  in  response  to  numerous 
requests  for  clarification,  the 
Department  notes  that  group  trusts  as 
defined  in  IRS  Rev.  Rul.  81-100  will,  at  a 
minimum,  meet  paragraph  (fKlN^v)  of 
the  definition,  "i.e.,  any  entity  whose 
assets  inchide  plan  assets  by  reason  of  a 
plan's  investment  in  the  entity"  "  and. 
as  such,  would  be  considered  a  look- 
throti^  investment  vriiide"  for 
purposes  of  the  proposal 

3.  The  Special  Rule  for  Designated 
Look-Through  Investment  Vehicles  and 
Designated  Investment  Managers. 

The  1987  Proposal  and  Comments. 
The  1987  pn^Msed  regulation  included  a 

' '  Conference  Report  at  306. 

"  Thia  concept  la  deaciibad  and  daiifiad  in  die 
Department'!  regulation  at  29  CFR  2510.9-101.  51  FR 
41282  (November  13. 1986). 


special  rule  which  would  apply  to  plans 
which  made  available  one  or  more 
designated  pooled  investment  funds  or 
one  or  more  designated  investment 
managers  as  investment  alternatives. 
That  regulation  provided  that  a  plan 
whose  investment  alternatives  include 
any  specified  pooled  investment  fund  or 
the  right  to  appoint  a  designated 
investment  manager  Is  an  ERISA  section 
404(c]  plan  only  if  (in  addition  to  the 
plan's  compliance  with  the  requirements 
of  paragraph  (b)):  (1)  An  indqiendent 
plan  fiduciary  is  required  to  designate 
the  pooled  investment  funds  or 
investment  manager(s)  offered  as 
investment  options,  and  (2)  in  the  case 
of  designated  funds,  the  fiduciary 
designates  at  least  four  funds,  each  of 
which  is  managed  in  furtherance  of  a 
different  investment  objective 
(preservation  of  capital,  capital 
appreciation,  liquidity,  and  balanced 
funds). 

A  number  of  commentators  expressed 
the  opinion  that  the  requirement  of  an 
independent  fiduciary  is  unnecessary, 
since  any  fiduciary  (independent  or  not) 
who  sheets  a  pooled  investment  fund  or 
an  investment  manager  must  bear 
responsibility  tmder  section  404(c)  of 
ERISA  to  do  so  pradently  and  solely  bi 
the  interest  of  participants  and 
beneficiaries.  Indeed,  a  nimber  of 
financial  institutions  commented  that  it 
would  be  contrary  to  existing  business 
practice  for  them  to  delegate  to  anotiier 
entity  the  responmbility  for  selecting 
pooled  fimds  for  the  plans  which  they 
themselves  sponsor,  since  such  finaiicial 
judgments  involve  exactly  the  expertise 
which  it  is  their  business  to  provide. 

A  large  number  of  commentators 
expressed  concern  over  the  four  fund 
portion  oi  the  special  role.  Many 
comments  addressed  the  termiiK^ogy 
which  appeared  in  this  provisioa  and 
expressed  otnoertainty  as  to  the  meaning 
of  tiiose  terms.  Other  commentators 
noted  that  as  a  resslt  of  the  special  rule, 
a  plan  could  not  offer  a  con^D^nation  of 
pooled  and  non-pooled  investments  in 
satisfying  the  "l»oad  range  of 
investments"  requirements,  but  wxnciA 
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b«  limited  to  either  a  group  of  pooled 
fimds  or  a  group  of  oon-pooled 
investmenta.  Commentaton  also 
obiected  to  the  fact  that  a  plan  which 
satisfied  the  broad  range  requirements 
by  offering  a  diversified  array  of  non- 
pooled  investments  could  not  slso  offer 
a  pooled  investment  fund  under  the  plan 
without  triggering  the  special  rule  and 
thereby  losing  its  status  as  an  ERISA 
404(c)  plan.  A  substantial  number  of 
commentators  expressed  the  opinion 
that  the  number  of  funds  required  under 
the  terms  of  the  special  rule  was 
excessive.  These  commentators 
suggested  that  the  four  fund  requirement 
would  result  in  the  imposition  of 
significant  and  unnecessary  sddidonal 
costs  upon  plans  and  their  sponsors. 
Many  commentators  questioned  the 
need  for  that  part  of  the  special  rule 
which  required  that  plans  subject  to  the 
rule  must  offer  a  fund  the  objective  of 
which  is  a  balance  between  capital 
appreciation  and  the  generation  of 
income.  It  was  suggested  that  a 
participant  could  achieve  the  same 
result  by  appoilioning  account  assets 
between  the  required  capital 
appreciation  fund  and  the  generation  of 
income  fund.  For  the  foregoing  reasons, 
many  commentators  urged  the 
Department  to  eliminate  the  special  rule. 

The  Proposed  Regulation.  After 
carefully  reviewing  the  public  comment 
on  this  matter,  the  Department  has 
determined  to  retain  in  the  proposed 
regulation  the  requirement  that,  in  the 
case  where  an  ERISA  404(c)  plan  limits 
a  participant's  investment  options  by 
designating  one  or  more  look-through 
investment  vehicles,  an  independent 
fiduciary  is  required  to  designate  each 
look-through  Investment  vehicle  offered 
to  the  participant  In  such  plans  which 
offer  participants  designated  look- 
through  vehicles  to  the  exclusion  of 
other  investments,  participants  are  able 
to  choose  bom  vehicles  that  have 
different  investment  objectives,  but  once 
they  invest  in  a  vehicle  they  do  not  have 
control  over  individual  investment 
decisions  made  by  the  vehicle's 
manager.  Moreover,  in  many  cases,  the 
participant  has  no  choice  with  respect  to 
the  investment  managers  who  do  make 
individiial  investment  decisions.  For 
these  reasons,  the  Department  continues 
to  believe  that  it  is  important  that  any 
regulation  under  section  404(c)  of  ERISA 
clearly  reflect  plan  fiduciaries'  ongoing 
duty  to  consider  the  suitability  of  the 
designated  vehicles  in  these 
circumstances  in  order  to  protect  the 
interests  of  participants. '  * 


Similarly,  the  Department  has 
retained  the  1967  proposal's  requirement 
that  a  plan  whose  investment 
alternatives  include  the  selection  of  one 
or  more  designated  investment 
managers  is  an  ERISA  404(c)  plan  only  if 
an  independent  fiduciary  is  required  to 
designate  the  investment  managers  from 
whldi  the  participant  may  select.  The 
Department  continues  to  believe  that 
any  such  plan  should  be  subject  to  this 
rule  in  order  to  assure  that  a  plan 
fiduciary  assumes  a  continuing 
obligation  to  assess  the  suitability  of  the 
designated  investment  manager(8). 

The  Department  is  persuaded, 
however,  that  in  the  case  of  plans 
sponsored  by  certain  financial 
institutions  which  have  appropriate 
professional  expertise  in  investment 
management,  the  designating  fiduciary 
need  not  be  independent  In  enacting 
ERISA.  Congress  recognized  the  need  to 
accommodate  such  plans  by  fashioning 
special  rules.  For  example,  section 
408(b)(4)  of  ERISA  permiU  a  bank  to 
invest  the  assets  of  an  in-house  plan  in 
deposits  of  that  bank  and  section 
406(b)(5)  permits  an  insurance  company 
to  issue  contracts  to  a  plan  covering  its 
own  employees.  The  stated 
Congressional  policy  underlying  these 
exemptions  is  tiiat  it  would  be  "contrary 
to  normal  business  practice"  for  a  bank 
or  insurer  to  purchase  the  products  of 
another  company  for  its  own  in-house 
plans.  Moreover,  the  Department  has 
recognized  in  certain  administrative 
exemptions  that  it  would  be  contrary  to 
normal  business  practice  for  a  company 
whose  business  is  financial  management 
to  seek  financial  management  services 
from  a  competitor,  e.g..  Prohibited 
Transaction  Exemptions  77-3  and  82-63. 
Hence,  the  Department  has  modified  the 
independent  fiduciary  requirement  for 
in-house  plans  of  financial  institutions 
in  the  following  fashion.  Paragraph  (c)(2) 
of  the  proposed  regulation  states  that  an 
entity,  as  described  in  section  3(38)  of 
ERISA,  ^*  may  designate  itself  or  an 
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(C)  haa  acknowladgad  in  writing  that  ha  la  a 
Bdndary  with  raapact  to  tha  plan." 


affiliate  as  an  investment  manager 
option  under  the  plan  or  designate  an 
affiliated  look-through  investment 
vehicle  as  an  investment  option 
pursuant  to  paragraph  (c)(1)  under 
certain  limited  circumstances.  First  the 
ERISA  404(c)  plan  for  which  the 
manager  or  vehicle  is  being  designated 
must  be  a  plan  sponsored  by  the  section 
3(38)  entity  or  an  affiliate  whose 
participants  and  beneficiaries  are  solely 
its  own  employees,  former  employees, 
retirees,  or  beneficiaries  thereof,  or 
those  of  an  affiliate.  Second,  at  the  time 
of  the  designation  and  any  subsequent  . 
redesignation  or  change  in  the  terms  of 
such  designation,  the  amount  of  assets 
of  all  plan(s)  sponsored  by  such  entity 
and  its  affiliates  which  are  under  the 
management  of  the  designated  manager 
cue  less  than  50  percent  of  the  total 
assets  under  such  designated  manager's 
management.  Finally,  such  selection 
must  meet  the  prudence  requirement  as 
described  in  section  404(a)  of  ERISA. 
Under  such  conditions,  the  Department 
believes  the  interests  of  the  participants 
and  beneficiaries  of  such  in-house  plans 
will  be  adequately  protected.** 

With  regard  to  that  portion  of  the 
special  rule  in  the  1987  proposal  that 
required  an  ERISA  404(c)  plan  to  offer 
four  pooled  investment  fiuids  if  its 
investment  alternatives  include  one  or 
more  designated  pooled  investment 
funds,  the  Department  has  concluded 
that  the  inflexibility  of  the  special  rule 
and  the  potential  for  added  plan 
expenses  outweigh  the  benefits  of  any 
increased  participant  control  which 
might  be  gained  by  requiring  four  pooled 
fund  options.  The  proposed  regulation 
therefore  does  not  contain  this  portion 
of  the  special  rule.  However,  as 
discussed  previously  in  the  context  of 
paragraph  (b)(3)(i)(C).  the  proposed 
regulation  does  continue  to  require  the 
provision  of  look-through  investment 
vehicles  where  the  amount  of 
investment  capital  available  in  the 
accounts  of  participants  of  the  ERISA 
404(c)  plan  is  of  such  limited  size  that 
investment  in  look-through  investment 
vehicles  is  the  only  prudent  means  to 
ass'jre  proper  diversification  within  the 
broad  range  of  investment  opportunities. 

4.  The  Relatively  "Safe"  Investment 

The  1987  Proposal  and  Comments. 
Paragraph  (b)(l)(iii)  of  the  1987  proposal 
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F«daral  Ragtoter  /  Vol.  56.  No.  49  /  Wednesday.  March  la  lOOl  /  Proposed  Rnfci iftysi 


provided  that  to  be  an  ERISA  404(c) 
plan,  a  plan  must  make  available  to 
participants  an  opportunity  to  invest 
their  account  assets  in  either  (1)  "An 
interest-bearing  deposit  in  a  bank  or 
similar  flnanciaJ  institution,  which 
deposit  has  a  high  degree  (rf  liquidity 
and  is  fully  insured  against  loss  by  die 
United  States  or  an  agency  of  the  United 
States."  or  (2)  "A  pooled  investment 
fund  the  assets  of  which  consist  solely 
of  cash  and  securities  issued  or 
guaranteed  by  the  United  States  or  one 
of  its  agencies  and  the  principal 
investment  objectives  of  which  include  a 
high  level  of  current  income  consistent 
with  the  preservation  of  capital  and  a 
high  degree  of  liquidity."  Paragraph 
(dX4)  of  the  proposal  provided  that  an 
ERISA  404(c)  plan  could  establish 
reasonable  procedures  by  which 
amounts  contributed  to  a  plan 
participant's  account  as  to  which  the 
participant  gave  no  investment 
instructions  could  be  invested  by  a  plan 
fiduciary  in  an  investment  described  in 
paragraph  (b)(l)(iii).  in  which  case  that 
investment  would  be  deemed  to  have 
occurred  as  a  result  of  the  participant's 
exercise  of  control 

The  Department  proposed  this  "safe/ 
default"  fimd  for  two  reasons.  First  die 
Department  believed  that  some  means 
shoidd  be  provided  by  which  fiduciaries 
of  ERISA  404(c)  plans  could  be  relieved 
of  responsibiUty  for  all  contributions  to 
participant  accoimts.  even  where  a 
participant  faUed  to  submit  investment 
instructions.  It  was  recognized  that 
maintaining  non-directed  contributions 
"in  suspense"  pending  the  participant's 
eventual  Instnictions  could  raise 
administrative,  as  well  as  possible 
fiduciary,  problems.  Moreover,  if 
fiduciaries  were  to  have  eiqiosure  to 
liability  even  where  a  plan  complied 
with  all  Department  r^ulations.  there 
might  be  a  disincentive  to  establish 
participant-directed  plans.  Therefore, 
the  Department  proposed  a  mechanism 
by  whidi  fiduciaries  would  be  relieved 
of  liability  for  investment  decisions  even 
thotigh.  in  one  sense,  the  decisions  had 
not  been  made  by  participants.  If 
fiduciaries  were  to  invest  plan  assets 
without  bearing  any  legal  responsibility, 
however,  it  seemed  appn^riate  to  limit 
this  privilege  to  only  the  safest  of 
investments.  Second,  the  Department 
believed  that  participants  should  have 
an  opportunity  to  invest  their  account 
balances  in  a  manner  diat  presents  little 
to  no  risk  of  loss.  In  other  words, 
participants  should  not  be  obligated  to 
subject  their  account  balances  to  any 
risk  except  by  choice. 

Many  commentators  represented  that 
it  is  not  the  existing  practice  of  plans 


which  provide  participant-directed 
individual  accotmts  to  offer  either  of  the 
types  of  investments  described  at 
paragraph  (b)(l)(Ui)  of  die  1967 
proposal"  A  large  number  of 
commentators  urged  diet  if  the  final 
regulation  were  to  retain  the  concepts 
embodied  in  paragraphs  (b)(l)(ili)  and 
(d)(4),  dien  additional  investments 
which  are  relatively  safe,  such  as  money 
market  funds  and  insurance  company 
guaranteed  investment  contracts,  should 
be  included  in  the  list  of  approved 
Investments  at  paragraph  (b)(l)(lil). 
Other  commentators  uiged  that  the 
regulation  should  not  identify  spedfic 
investment  vehicles,  but  instead  should 
describe  only  the  characteristics  of  the 
required  investment  These 
commentators  expressed  the  view  that 
the  provisions  of  paragraphs  (b)(l)(ili) 
and  (d)(4)  improperiy  involved  the 
Department  in  the  particulars  of  plan 
design.  A  related  comment  was  that 
paragraph  (b)(l)(iii)  is  entirely 
unnecessary,  since  paragraph  (b)(3)(i)(B) 
independently  requires  that  all  ERISA 
404(c)  plans  must  offer  an  investment 
alternative  which  reasonably  assures 
the  preservation  of  capital  Indeed,  it 
was  represented  that  sponsors  of 
participant-directed  individual  account 
plans  would  rather  retain  fiduciary 
responsibility  for  contributions  to  which 
partic^Muits  have  not  submitted 
instnictions  than  avail  themselves  of  the 
procedures  described  at  paragraphs 
(b)(l)(iii)  and  (d)(4)  of  die  1987  proposal. 

The  Proposed  Regulation.  Both  ue 
comments  and  the  statistical  evidence 
submitted  into  the  record  indicate  that 
very  few  participant-directed  plans 
cuirenUy  offer  either  of  the  options 
described  in  paragraph  (bKl)(ili)  of  the 
1987  proposal  and  that  for  those  plans 
which  do,  a  de  minimis  amount  of  plan 
assets  is  directed  into  such  options. 
Thus,  the  Department  has  concluded 
that  the  provisions  which  appeared  at 
sections  (b)(l)(Ui)  and  (d)(4)  of  die  1967 
proposal  will  not  be  retained  in  the 
proposed  regulation.  By  so  eliminating 
the  requirements  of  these  two 
paragrai^.  the  Department  has 
removed  the  mechanism  by  which  a 
fiduciary  may  direct  plan  money  in  a 
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participant's  account  in  the  absence  of 
participant  direction  and  be  relieved  of 
fiduciary  responsibility  for  that 
investment  decision  tmder  the  terms  of 
ERISA  section  404(c).  Thus,  under  iite 
proposed  regulation,  plan  fiduciaries 
will  not  reUeved  of  responsibility  for 
investment  decisions  under  the  terms  of 
ERISA  section  404(c)  except  imben 
those  decisions  have  affirmatively  been 
made  by  participants  or  beneficiaries 
who  have  exerdsed  independent 
control.  In  this  regard,  the  Department 
notes  that  as  in  any  other  type  of 
ERISA-covered  plan,  plan  fiduciaries  of 
ERISA  404(c)  plans  have  s  duty  to 
provide  for  die  investment  of  idle  plan 
assets;  lack  of  participant  direction  will 
not  absolve  a  fiduciary  of  an  ERISA 
404(c)  plan  ttom  such  fiduciary  duty. 
Han  provisions  providing  for 
investments  in  the  absence  of 
participant  direction  may  be  followed 
only  if  the  fiduciary  determines  that 
following  such  provisions  would  not 
violate  his  fiduciary  duties,  Including  his 
duties  under  sections  404  and  406  of 
ERISA. 

IV.  The  Independent  Exercise  of  Contral 

77>e  1967  Proposal  and  Comments.  In 
view  of  the  transactional  nature  of  the 
relief  provided  by  section  404(c).  the 
1987  proposal  stated  deariy  that  a 
determination  itdiether  a  participant  has 
in  fact  exercised  control  must 
necessarily  be  made  on  a  case  by  case 
basis,  taking  into  account  the  relevant 
facts  and  circumstances. 

The  1987  proposal  also  stated  that 
sections  404(cKl)  and  404(c)(2)  apply 
only  where  the  partidpant's  exerdse  of 
control  has  been  Independent  This  is 
consistent  with  the  Conference  Report 
discussion  of  section  404(c).  *  ^  In  this 
regard,  the  1987  proposal  described 
certain  fadors  that  indicate  the  absence 
of  independent  control  These  are:  (1) 
improper  influence  by  a  plan  fiduciary 
or  plan  sponosr  with  respect  to  the 
transaction;  (2)  concealment  from  the 
partidpant  by  a  plan  fidudary  of 
material  nonpubUc  facts  regarding  the 
transaction  that  are  known  by  the  plan 
fidudary;  and  (3)  the  legal  incompetence 
of  the  partidpant  where  the  plan 
fidudary  accepting  his  instructions 
knows  him  to  be  incompetent" 


"  Confeicnce  Report  at  306. 

>*  With  reapact  to  tha  third  factor,  tha  Departmant 
did  not  intend  Id  inpoae  aa  affiimaUva  duty  on  the 
implamenting  fidadaiy  to evahwta  the  pertidpant* 
fffipfiMifit  Howaw.  tha  Dapartmaoi  ia  of  tha 
opinion  that  tha  iiiii»lnmnntln|  fidadaiy  ihould  not 
be  able  to  invoke  eectiaa  «M(c)  to  avoid  liability  lor 
toaaai  reaultlng  bom  the  iaapnidanl  taatmcUont  of  a 
participant  where  dM  fiduciary  haa  actual 
knowledge  of  the  incompetence. 
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Simllarijr,  tte  preamble  totbe  uU/ 
proposal  stated  thatif  a partfdpant 
gives  fanrBstmsBf  faistnictfaija  thai  may 
be  carried  ontin  more  than  ene  wayt 
and  tta  flunuJary  cuuuses  e  metnoa  of 
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to  acquire  certain  securities,  bat  does 
not  specify  the  manner  in  wiiich  the 
acquisition  is  to  be  effected,  and  the 
fidudary  causes  a  party  in  interest  to 
execute  the  transaction,  the  fidudary 
would  be  liable  with  reaped  to  the 
resulting  prohibited  transactira  (unless 
an  exemption  is  otherwise  available) 
notwithstanding  the  partidpant's 
exercise  of  control 

The  1987  proposal  also  specifically 
stated  that  the  individual  investment 
decisions  of  an  investment  manager  are 
not  dired  and  necesscuy  results  of  the 
partidpant's  designation  of  the 
investment  manager  or  of  investment  in 
a  pooled  investment  fund  managed  by 
the  investment  manager.  However,  the 
1987  proposal  also  provided  that  this 
rule  should  not  be  construed  to  impose 
co-fiduciary  liability  on  a  fidudary  who 
would  otherwise  be  relieved  of  liability 
under  section  404(c).  Hius,  if  a 
partidpant  chooses  an  investment 
manager  who  imprudently  invests  plan 
assets,  the  investment  manager  will  not 
be  relieved  of  liability  because  his 
imprudence  is  not  a  direct  and 
necessary  result  of  the  partidpant's 
exercise  of  control.  However,  other  plan 
fidudaries  would  be  relieved  of  liability 
under  section  405,  even  if,  for  example, 
they  had  knowledge  of  the  investment 
manager's  imprudent  dedsions.  The 
preamble  to  the  proposal  explained  that 
a  fiduciary  that  designates  an 
investment  manager  or  pooled  fund  in 
the  manner  contemplated  by  paragraph 
(c)  of  the  regulation,  would,  however,  be 
required  to  take  any  known  imprudence 
of  the  manager  into  account  in 
determining  whether  to  continue  the 
designation  of  that  manager." 

Because  there  were  no  significant 
comments  on  the  general  conceptual 
framework  of  paragraph  (e)  of  the  1987 
proposal,  described  above,  it  has  been 
retained. 

1.  Limitation  on  Liability  of  Plan 
Fiduciaries  The  1987  Proposal  and 
Comments.  The  1987  proposal  contained 
four  exceptions  to  the  general  rule 
regarding  the  relief  provided  to  a 
fidudary.  Under  these  exceptions,  a 


**  tha  DepartmenI  notM  that  thia  provialon 
Kiating  to  indivldttal  tnvastment  daciiioiia  of  an 
inveatoiant  managar  ratatad  only  to  tiia  acopa  of  A» 
reliaf  provided  by  aection  404(c)(2):  It  la  act 
intanded  to  create  fidudaiy  diitiaa  wUcli  would  not 
otherwiae  exlat  Thaa,  even  Hiiimli  the  todlvMnal 
dedatooa  of  the  tnveetmant  manaser  of  an 
invaatment  company  reglatared  nnder  the 
Inveatmant  Company  Act  of  1940  would  not  be 
conaidarad  to  "raauir  (raoi  a  pattk^Mnt'*  dedaion 
to  inveat  in  the  toveetment  oaaqMny,  the  maiiaiiii 
would  have  no  UabUity  under  ERISA  for  any  loaiea 
becauee  mutual  fund  invaetnant  adviaan  aie 
excluded  bxm  the  aUttttoty  de&iitlaa  of  "fidudaiy" 
in  ERISA  (aea  aectiona  a(21)(B)  and  401(b)(1)  of 
ERISA). 


plan  fidudary  woold  not  be  relieved  of 
liability  witt  req>ed  to  a  partidpant's 
Instructions  whidu  (a)  would  not  be  in 
accordance  with  the  documents  and 
instruments  governing  tte  plan;  (b) 
would  cause  a  fidudaiy  to  mafaitain  tte 
indida  of  onmership  of  any  assets  of  the 
plan  outside  of  tte  Jurisdiction  of  tte 
distrid  courts  of  tte  United  States  (other 
ttan  as  permitted  by  section  404(b)  of 
tte  Ad);  (c)  would  jeopardize  the  plan's 
tax  qualified  status  under  the  Code;  or 
(d)  would  result  in  a  dired  or  indired 
acqidsition.  sale,  or  lease  of  property 
(including  employer  securities  or 
employer  real  property)  between  a 
partidpant  and  a  plan  sponsor  or  an 
affiliate  of  tte  sponsor  or  a  dired  or 
indired  loan  to  a  plan  sponsor  or  any 
affiliate  of  the  sponsor.  In  addition,  a 
plan  fidudary  would  not  be  relieved  of 
liability  witt  reaped  to  any  sale, 
acquisition  or  lease  of  employer 
securities  or  employer  real  property 
whetter  or  not  tte  transaction  involves 
tte  employer. 

Two  of  tte  exceptions  drew 
significfmt  comment 

A.  Partidpant  Loans 

As  noted  above,  paragraph 
(e)(2)(U)(D)(2]  of  die  1987  proposal 
provided  that  tte  relief  from  fidudary 
liability  provided  under  ERISA  section 
404(c)  will  not  extend  to  transactions  in 
which  assets  of  a  partidpant's  account 
are  loaned  to  tte  plan  sponsor  or  any 
affiliate  of  tte  plan  sponsor.  Paragraph 
(f)(4)  of  tte  proposal  defined  an 
"aMiate"  of  a  person  as  induding  an 
employee  of  that  person.  Therefore,  no 
relief  from  fidudary  liability  was 
available  under  tte  1987  proposal  for 
loans  of  a  partidpant's  account  assets  to 
that  partidpant.  Some  commentators 
submitted  comments  which  suggested 
ttat  ttey  misinterpreted  tte  proposal  to 
say  ttat  a  plan  which  permits  tte  loan 
of  a  partidpant's  account  assets  to  tte 
partidpant  cannot  be  an  ERISA  404(c) 
plan.  Otter  commentators  recognized 
ttat  ERISA  404(c)  plans  would  be  free 
tmder  tte  1987  proposal  to  permit  such 
loans,  subjed  to  tte  usual  fiduciary 
responsibility  provisions  of  ERISA  tide 
I.  part  4  (particulariy  section  40e(bKl) 
and  tte  regulations  issued  ttereimder). 
However,  these  commentators  aigued 
that  tte  regulation  should  relieve 
fidudaries  of  liability  in  connection  witt 
such  loans,  because  sndi  transactions 
constituted  the  independent  exercise  of 
control  by  partidpants. 

The  Proposed  Regulation.  After 
carefidly  reviewing  die  public  comment 
on  this  subject,  tte  Department 
continues  to  believe  that  alttough  an 
ERISA  404(c)  plan  may  offer  a 


partidpant  loan  program,  the 
transactional  relief  from  fidndaiy 
liability  provided  under  ERISA  section 
404(c)  should  not  extend  to  tte  loan  of 
assets  of  a  partidpant's  account  to  die 
partidpant  Ratter,  it  is  tte 
Department's  belief  tiiat  tte  interests  of 
ERISA  404(c)  plan  partidpanU  and 
benefidaries  hi  accumulating  savings 
for  retirement  will  be  better  served  if 
ERISA  404(c]  plan  fiduciaries  retain 
responsibility  for  compliance  witt  tte 
terms  of  section  40e(b)(l)  of  ERISA  as 
opposed  to  permitting  putidpants  to 
freely  lend  accoimt  assets  to  diemselves 
wittout  restriction.  The  provisions  of 
paragraph  (e)(2)(ii)(D)(^  have  tterefore 
been  retained  in  the  proposed 
regulation. 

E  Employer  Securities 

Paragraph  (e)(2)(u)P)(J)  of  tte  1967 
proposal  stated  that  the  relief  from  die 
fidudary  responsibility  provisions 
provided  by  section  404(c)  of  ERISA 
would  not  extend  to  any  partidpant 
instruction  which,  if  implemented, 
would  result  in  the  acquisition  or  sale  of 
any  employer  security.  In  the  preamble 
to  tte  1967  proposal,  it  was  e^qplained 
ttat  tte  Department  had  not  yet 
determined  whetter  it  is  appropriate  to 
extend  tte  coverage  of  section  404(c)  to 
partidpant-directed  investments  in 
employer  securities.  It  was  noted  ia  the 
preamble  that  tte  Conference  Report  on 
section  404(c)  expresses  concern 
regarding  partidpant-directed 
investments  wdiich  may  inure  to  tte 
benefit  of  a  plan  sponsor  and  indicates 
that  tte  Department  should  impose 
stringent  standards  witt  resped  to  such 
investments."  Because  tte  Department 
did  not  believe  that  it  had  suffident 
information  to  determine  whetter  it  is 
appropriate  to  apply  section  404(c)  to 
such  investments,  it  did  not  provide  in 
tte  1967  proposal  that  section  404(c) 
would  extend  to  such  investments. 
However,  tte  Department  specifically 
invited  comments  addressing  this  issue. 


**  The  relevant  paataga  of  the  Conference  Rapori 
•tatae: 

"The  oooiaraea  expect  thet  the  (aectian  4l)4(c)) 
regulationa  will  provide  for  atringant  atandaidt  witt 
reapact  to  detetminlng  whether  there  la  aa 
independent  exerdae  of  control  where  the 
taveetmenta  may  Inure  to  the  dired  or  indired 
befwfit  of  the  plan  aponaor  ainoa  to  thia  caae 
pertldpanta  might  be  aub)ed  to  preeaur*  with 
reaped  to  toveetment  dedatona.  (Becauae  of  the 
difficulty  of  eneoring  that  there  ia  independence  of 
choloe  to  an  anqtkiyer  eatabhahed  individual 
ratiremettt  aoooont  it  ia  expected  that  the 
ragulatiaaa  wlU  ganamlly  provida  that  aufBdanI 
todivldual  oantrd  will  not  axiat  with  reqied  to  the 
acqaiaittoa  of  employer  aecurltiaa  by  partidpants 
and  beneflrtertoa  under  thU  type  of  plan)." 

Conference  Report  at  305. 
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Hahmty  ba  ■irtwit1«d  to  partidyai*- 


McnritiM.  It  was  fainted  (Mr  &•! 
Congraia  hat  frevfdad  Cot  partidpant 
invMtaksnl  in  «i9layar  aaanftiaa  to  a 
numlMr  <rf^  other  oontaxta.  A  vaziaty  of 
■iHIUaittnin  wan  auboiftlad  as  to 
maasoraa  which  would  aarara  dial 
partidpanta  are  not  labfaetad  to  undue 
toihienoa  wttfa  laspact  to  mch 
inwitDientL  Cooonentatore  variouf  ly 
urged  tne  DepartBcnt  to  UniN  tectloo 
4(M(c)  reUaf  tat  trsnaactfom  luvulvhig 
cmployvr  ntuilUas  to  iftnallaiii  wfanv: 
Akb  BBcnrMev  are  paoBdjf  traded! 
participanie  hava  as  uppuitunity  to 
move  toto  other  investments;  the 
percentage  of  any  partkipanf  s  accomt 
which  can  be  invested  to  employer 
seciBWa*  Is  Mmttadt  *•  peneotfve  ef 
the  totol  iwHetoiirllau  a«iii>iai  at  my 
class  of  sacarittee  isaasd  by  tiM  piBD 
sponesr  wUdk  BBS^  be  hsM  bgr  tbe  plan 
at  any  time  is  Ibnitod; 
exhortattoo 
apoMsnto 
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sudia 

directed 


by  plan 

lywsaca] 

aw  iiiiried  to  lis 
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ownershifk. 

TheProptmdRaguJutiou.  After 
carefal  coBsidecatfeB  of  tlto'  commmto 
andsogpMttooB  aBOaMedooitMS 
subject,  tke  Dfcpettoiaet  hae  detidad  to 

'  wnicu  sactkB 
ibacxmdedto 
pertieipenfrdtoected  iavestmsnto  to 
emyleyer  secarltiea.  to  tUa  I 
paragnpb(eX2)(M)(Di«>eflh^l     . 
regulation,  wbkh  olherwtee  eadndea 
any  acipijaitioa  or  aale  af  smpkiynr 
securitiaa  bem  the  tteited  kahifity 
affaadadby  aectka  404(c)  rellet 
piovidee  an  exception  fat  emplayaf 
securities  wherK  (I)  Such  security  is  a 
qualifying  employer  security  (as  defined 
to  ERISA  sectltHi  4ia7[d)fS]y,  (DJ  such 
security  ia  stack  (IB)iSiighsaffntities  are 


or  other  gBiieraBy  reoogBized  mcrketj 
(TV)  such  securities  are  tradlsd  with 
suffldant  frequsBcy  and  to  taffirisnf 
vohmse  to  aasane  that  pertfdpaat 
directlflDs  to  bey  or  sen  tne  secarMes 
may  be  actad  upon  psomptly:  (VX 
InformatJanpacwddad  to  shatAoldera  el 
sucksecasitiae  topravidadto 
parttdpanto  with  BooBUBta  heMfatg  socfr 
secnrfHee:  (VQ  voting  and  similat  rlf^ 
with  reaped  to  such  I 


(Vn)  adieittea  salatod  to  the  I 
sale,  end  tito  sneirtse  at  ^ 

stoiilarri^ito  wUkMBpad  tomeh 

I  an  tkn  reapensiUtity  af  M 


such  adMtfea  on  a  Gonfidandal  baaia. 
Fat  purpaeas  of  oewfittan  (VII^  the 
prapoeed  segatotioa  yrewMae  that  a 
fidHdaiy  to  aal  independent  if  the 
fidndgy  to  etUiateri  with  any  i 
of^pian. 

By  yeapoatog  to  extend  raiiaf  I 
section  404(4  vadst  toeee  oondMons. 
the  DepertBMnt  soaks  to  UmM  the 
potnnHal  let  oeeireaching  as  wtA  at;  to 
insun  that  particlpenta  Imve  a 
neeonable  afaittty  to  esaeids*  ceetml 
with  reeped  to  audi  invaetoiento  by 
iiMu  punting  protectiflns  segpselsd  by 
the  comBHBtatns,  ae  waU  an  standarda 
to  the  Ad  ttaetf.  For  exaovia.  Umitiag 
relief  to  qjaelHy  lag  smptofsf  serHrilies  is 
rwnetetent  ad  A  the  prehifailton  of 
section  406(a)(l)(E]  of  ERISA,  to  bdher 
limiting  relial  to  purchase*  er  sake  of 
employer  stock,  the  DepartaMnt  notaa 
that  commentators  generally  appeared 
to  focus  on  relief  for  purchases  and 
sales  of  stodi  rather  than  aisrhatohle 
obUgaHoiia  of  the  empleyet.  Reqatring 
thai  unplayec  secorfttes  be  publkly 
traded  en  a  nattonal  exrhaajp  or  other 
generally  racapuaed  Bafsat  wwb 
strfRdentfceqyency  sadvohanato 
assun  praaipt  execotton  of  boy  end  seU 
orden  togetiiei  with  the  requirements  of 
paragraph  OHM  of  the  regutotkB.  serve 
to  ensun  thatpartidpants  can  dispose 
of  sack  securities  to  a  public  iMikeC 
which  is  aat  subiect  to  the  iBflaenee  of 
the  employer.  Ibesv  conditians  also 
serve  to  eaaun  that  pavtidpants  have 
reai^  eccess  to  prtee  qaotattans  for  tiie 
secBiittes.  ss  weU  as  the  abWty  to  dired 
tsadas  which  will  be  prao^y  exeeatad 

As  the  benefidal  emiers  of  ahsns  of 
stodk  participants  haws  economic 
totereets  similar  to  those  ef  legal  ownen 
of  the  shares;  theiefan.  it  to  appreprtote. 
to  the  Departoiant's  view,  to  reqnitt  ttiBt 
they  be  prasMed  with  the  same 
inforantion.  Tbia  le  oansistent  with  the 
reqpireBMnta  gaaaraUy  appMcafale  to 
partkdpnatdinctod  hiseeiiiats  to 
publidywaffered  seonttee.  Finatty.  the 
condittao  that  edivfttea  ratatad  to  the 
purchase*  sel»  or  eaoBsctoe  af  lighto  with 
■ageid  toeaipAayer  secaitttes  be  the 
respeBeuaniy  osen  DHspoBaenc 
fidastorji'*  who  aatilee  out  instradloas 
on  B  co^dential  ImtJe  was  tnupsstwl 

maaoa  ef  saiHgaMnt  the  pelantial  far 
undue  Infbienaa  by  the  ifoneen.  The 
Depeilainl  halieeee  the  tewilisiitsat  el 
an  independeaft  fkhidary  ie  »  cdlical 


eleannt  to  ( 

exereiaeaf  todepeadent  control  by 

partidpants  with  nsped  to  i 

to  employer  seeurittos.  to  this  ragard  the 

propoeal  pnvidee  that  fhm  "independent 

fidudary"  camot  be  afUated  with  any 

spansoc  ef  the  pdaa. 

It  to  the  view  of  the  Departnent  thet 
the  foregdng  canditinue,  a  number  ef 
which  were  suggested  to  pobBc 
conaMBt  ase  necessary,  to  cot^nndton 
wi  A  the  saqnireBMnto  of  paiagtaph 
(<4(2}  relating  to  die  exardse  of 
independint  onrtnd.  to  ensan  that 
partidpant-dbeded  Investments 
involving  emfdoyer  securities  un  free- 

the  plan  iponsor  and  othorwiae  comport 
with  die  nqolcements  of  Tide  1  of 
ERISA. 

2.  Tax  oa  Prophibited  Tnuuactiona    ■- 

The  1987  PnpomI  and  Coauotnta. 
Paragnph  feN3)  of  d»  1967  propoeal 
expidMd  that  the  rahef  provided  by 
sedian  404(c)  of  ERISA  applie*  only  to 
the  proviaieaa  of  part  4  of  Titk  1  of 
ERISA  Than  ia  no  piovineo  to  dto 
Internal  Revenue  Coda  cotreapondhig  to 
eectton  «M(c)  of  Tide  1  dms.  *en  tono 
Btotntery-examptian  ban  the  exdse 
taaaa  toipeaed  by  the  Gads  on 
prohifaitod  tnnnctiaas  tovohring  a 
404(e)  plan.  Klorsover,  dM  authority  to 
^ant  administrative  exemptions  fbr 
404(c)  transactions  nnsina  with  the 
Treesory  Depertment  pweeeoC  to  die 
Raofgaidaatian  Plan  No.  4  of  IgTlL  Thua, 
natbii«  to  section  404(c)  et  dn 
regulatton  would  nlieve  a  disqnsiifled 
person  from  the  taxes  imposed  with 
respect  to  prohibited  trswsctiens  by 
section  4975  ef  the  Intunal  Revenue 
Code  even  thoegk  the  tranaactton  eras  a 
direct  end  Bseessery  nsult  of  a 
pactidpeBf  s  instrucliaas.  Eigbt 
commantBtats  expressed  die  ofttolmi 
that  disqualified  persons  should  be 
relieved  of  diose  taxes.  To  this  end,  the 
Department  ems  urged  to  seek 
tfrawifmAain  njM  from  the  Twasury 
Department 

The  Plxjputed  Regmhtkm.  The  terme 
of  pwagraph  (e)(9)  of  die  19gy  propoeal 
have  been  retained  to  the  proposed 
r^uletien.  Sectfen  4e4(c)  of  ERISA 
expnnly  statos  thef  wheie  e  pIsB 
participant  exercises  contrel  over  his 
accauntaasato  to  the  manner 
contemplated  by  that  sedian.  ne 
fidudary  with  respect  to  thet  ^en  will 
be  liable  "toxder  this  part."  Le.»  under 
Part  4  af  Title  I  ofERISA.  No  siaailai 
relief  ta  granted  with  reeped  to  eny 
otimrpivviaieB  of  law,  todedingthe' 
totemaf  Revenue  Code.  Mumiver.  as 
explained  to  the  preamble  to  the  1967 
proposal,  the  Department  has  no 
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authority  to  provide  exemptive  relief  for 
a  disqualified  person's  liability  for  the 
excise  taxes  imposed  by  section  4975  of 
the  Code  with  resped  to  a  transaction 
that  results  from  a  partldpant  s  exercise 
of  control.  Accordingly,  the  Department 
is  unable  to  address  the  concerns 
expressed  by  the  commentators. 

VI.  Reporting  and  Disclose 

As  with  the  1987  proposal,  this 
proposal  does  not  address  the  reporting 
and  disdosure  provisions  of  ERISA  with 
respect  to  their  applicability  to  ERISA 
section  404(c)  plana.  The  Department 
does  again,  however  invite  comments 
discussing  the  application  of  the  existing 
reporting  and  disclosure  requirements  of 
ERISA  to  such  plans  and  whether  it 
would  be  appropriate  for  the 
Department  to  develop  an  alternative 
method  of  compliance  under  section  110 
of  ERISA  for  ERISA  section  404(c)  plans. 

Vn.  Effective  Date 

The  1987  Proposal  and  Comments. 

Section  (h)  of  the  1987  proposal 
pro\'ided  that  the  final  regulation  would 
be  effective  with  respect  to  transactions 
occurring  to  plan  years  beginning  90 
days  or  more  after  publication  of  the 
regulation.  Many  commentators 
expressed  the  view  that  the  proposed 
notice  period  between  pubUcation  and 
the  elective  date  of  a  final  regulation  is 
too  short  to  allow  most  existing 
participant-directed  plans  to  complete 
the  plan  modifications  required  to 
achieve  conformity  with  the  terms  of  the 
regulation. 

The  Proposed  Regulation ' 

Although  the  department  believes  that 
the  proposed  regulation  is  more 
consistent  with  Current  plan  design,  the 
effective  date  set  forth  in  the  regulation 
has  been  modified  to  assure  that  all  plan 
sponscxs  desirous  of  offermg  an  ERISA 
section  404(c)  plan  will  have  six  months 
in  which  to  make  adjustments  necessary 
to  achieve  conformity  with  the 
regulation.  Thus,  the  regulation  would 
be  effective  with  respect  to  transactions 
occurring  180  days  after  the  date  of 
publication  of  a  final  regulation. 

Vm.  Regulatory  Impact  of  Proposed 
Regulation 

After  carefully  considering  the  public 
comments  submitted  to  the  Department 
of  Labor  regarding  the  economic  and 
other  effects  of  the  1987  section  404(c) 
proposal,  the  Department  believes  that, 
as  a  result  of  the  flexibility  afforded 
plan  sponsors  in  designing  section  404(c) 
plans  provided  by  the  modifications 
contained  in  this  proposed  regulation, 
adoption  of  the  proposed  regulation  as  a 


final  regulation  would  have  litde,  if  any. 
impact  economic  or  otherwise,  on  the 
establishment  or  maintenance  of 
parttdpant  direded  todividual  account 
plans.  However,  in  order  to  fully 
analyze  the  effects  of  the  proposed 
regulation,  die  Department  invites 
interested  parties  to  toclude,  as  part  of 
their  comments  on  the  proposed 
regulation,  the  following  information 
and  data: 

1.  Investment  options.  How  many  and 
what  type  of  tovestments  are  offered  by 
partidpant-direded  todividual  account 
plans?  How  many  plans  have  specific 
combinations  of  tovestment  options 
(e.g.,  an  equity  fund  and  a  fixed  mcome 
fund)?  How  many  plans  offer  toterest- 
sensitive  competing  tovestments  as 
options  (e.g.,  a  GIC  or  BIC  and  a  money 
maricet  fund)?  Under  what  conditions 
may  partidpants  dired  their 
investments  horn  one  sudi  competing 
fund  to  another?  Do  the  types  of 
investments  offered  vary  by  niunber  of 
partidpants  or  other  charaderistics  of 
plans?  What  if  any,  effect  will  the 
proposed  regulation  have  on  investment 
options,  or  rates  of  return  thereon, 
currentiy  made  available  to  partidpants 
m  participant-directed  individual 
account  plans?  To  what  extent  if  any, 
will  such  changes  benefit  or  adversely 

.  effed  partidpants.'-specific  segments  of 
the  economy  (e.g.,  banking,  insurance, 
mutural  fund  todustries),  and  the 
economy  as  a  whole? 

2.  Frequency  of  investment  direction. 
How  often  are  partidpants  permitted  to 
move  from  one  investment  alternative  to 
another?  How  often  do  partidpants 
move  bom  one  tovestment  alternative  to 
another,  taking  toto  consideration  any 
limitations  on  the  frequency  of 
Investment  tostruction  (e.g.,  40  percent 
of  partidpants  move  their  investment  as 
often  as  is  permitted  under  the  plan,  60 
percent  move  less  frequentiy  than  is 
permitted  under  the  plan)?  What 
restrictions,  if  any,  are  generally  placed 
on  a  partidpant's  ability  to  move  frvm 
one  investment  alternative  to  anothet? 
What  are  the  mcremental  costs  and 
burdens  to  tocreasing  the  frequency  of 
participant  direction  fivm  two  to  three 
times  a  year  and  from  three  times  a  year 
to  quarterly?  Are  the  costs  attendant  to 
participant  transfers  borne  by  the  plan 
sponsor,  the  plan  generally,  or  the 
individual  partidpant  depending  on  the 
frequency  with  which  the  individual 
directs  his  account?  Do  restricticms  on 
partidpant  transfers  vary  by  types  of 
investments,  number  of  investment 
options,  and/or  number  of  partidpants? 

3.  Investments  selected  by 
participants.  What  is  the  totol  value  of 
plan  assets  to  partidpant  directed 
individual  account  plans?  What 


percentage  of  assets  ere  invested  in  the 
various  types  of  investment  options 
offered  fay  s  plan?  Does  this  vary  by 
plan  sin  or  other  diarecteristics  of  the 
plans?  What  effed  do  investment 
preferences  of  plan  partidpants  have  on 
the  investments  offered  by  plans  or  on 
restrictions  governing  the  £nequency  of 
participant  directicm  of  investments? 

4.  Administrative  costs.  What  if  any, 
increase  to  administrative  costs  will 
result  bom  requiring  a  mininniTn  of  three 
diveraified  categories  of  investment 
alternatives,  each  of  which  has  different 
risk  and  return  characteristics?  To  what 
are  these  costs  attributable?  Will  the 
administrative  costs  differ  by  plan  size 
or  other  characteristics,  if  so,  how?  To 
what  extent  are  any  tocreases  to 
administrative  costs  attributable  to  plan 
changes  required  to  accommodate  the 
regulation  outweighed  by  the  benefits 
attributable  to  limiting  ^e  hability  of 
plan  fidudaries?  What  cost  savings  are 
attributable  to  limiting  the  liability  of 
plan  fidudaries  under  the  proposed 
regulation? 

Technical  Revisions 

Pursuant  to  recent  amendments  to  the 
rules  for  publication  of  the  Office  of  the 
Federal  Register,  this  proposal  contoins 
a  proposed  amendment  of  the  authority 
citation  for  part  2550  of  diapter  XXV  of 
Title  29  of  the  Code  of  Federal 
Regulations. 

Executive  Order  12291  Statement 

The  Department  has  determmed  that 
this  proposed  regulatory  action  woidd 
not  constitute  a  "major  rule"  as  that 
term  is  used  to  Executive  Order  12291 
because  the  action  does  not  result  in:  an 
annual  effed  on  the  economy  of  $100 
million:  a  major  Increase  in  costs  or 
prices  for  consumers,  individual 
industries,  government  agendes,  or 
geographic  regions;  or  significant 
advem  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  abih'ty  of  United 
StaiCS-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  Flexibility  Act  Statement 

The  Department  has  determined  that 
this  regulation  would  not  have  a 
significant  economic  impact  on  small 
entities.  While  small  plan  sponsors  that 
want  to  take  advantage  of  the  relief 
provided  by  this  regulation  may  need  to 
amend  their  plans  to  order  to  meet  the 
requirements  necessary  to  obtain  relief 
under  the  regulation,  no  small  entity  is 
required  to  amend  its  plan  under  the 
regulation.  Thus,  unless  a  small  entity 
voluntarily  decides  to  modify  its  plan. 
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this  regulation  would  not  impose  any 
increaaed  burden  on  small  entities  that 
sponsor  pension  plans  that  conform  with 
ERISA  generally.  Although  it  would  not 
be  appropriate  to  provide  simplified 
requirements  for  small  entities  under  the 
regulation,  it  should  be  noted  that  in 
response  to^pubUc  comments  the  burden 
associated  with  plan  amendments 
necessary  to  obtain  relief  has  been 
reduced  for  all  plan  sponsors  regardless 
of  size. 

Paperwork  Reduction  Act  Statement 

This  proposed  regulation  is  not 
subject  to  section  3504(h)  of  the 
Paperwork  Reduction  Act  44  U.S.C. 
3504(h],  since  it  does  not  involve  the 
collection  of  information  from  the 
public. 

Statutory  Authority 

The  proposed  regulation  set  forth 
herein  is  issued  pursuant  to  sections 
404(c)  (Pub.  L  93-406.  88  Stat.  877,  29 
U.S.C.  1104)  and  505  (Pub.  L  93-406.  88 
Stat  894.  29  U.S.C.  1135)  of  the  Act  and 
under  Secretary  of  Labor's  Order  No.  1- 
87. 

Withdrawal  of  Proposed  Regulation 

The  Notice  of  Proposed  Rulemaking 
published  on  September  3, 1987  (52  FR 
33506)  is  hereby  withdrawn. 

List  of  Subjects  in  29  CFR  Part  2550 

Employee  benefit  plans.  Employee 
Retirement  Income  Security  Act 
Employee  stock  ownership  plans, 
Exemptions,  Fiduciaries,  Investments, 
Investments  foreign.  Party  in  interest 
Pensions,  Pensions  and  Welfare  Benefit 
Programs  Office,  Prohibited 
transactions.  Real  estate,  Securities, 
Surety  bonds.  Trusts  and  Trustees. 

In  view  of  the  foregoing  the 
Department  proposes  to  amend  part 
2550  of  chapter  XXV  of  title  29  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  2550— RULES  AND 
REGULATIONS  FOR  FIDUCIARY 
RESPONSIBILITY 

1.  By  revising  the  authority  citation  for 
Part  2550  to  read  as  set  forth  below  and 
the  authority  citations  following  all  the 
sections  in  part  2550  are  removed. 

Authoflty:  2g  U.S.C  1135. 
1 256a  401  b-1  also  issued  under  tec  102. 
Rsorganiution  Plan  No.  4  of  1978  (43  FR 
47713,  Oct  17. 1978),  efrectivo  D«:emb«r 
31, 1978  (44  FR  1085.  Jan.  3. 1979),  3  CFR, 
1078  Comp..  p.  332. 
i  25fia404o-l  alM  iwued  under  29  U.S.C. 

1104. 
1 2Sfia407o-3  also  lasued  under  28  U.S.C 
1107. 
'  i  2A5a412-l  also  issued  under  29  U.S.C  1112. 


1 2550.414b-l  also  issued  under  29  U.S.C 

1114. 
Secretary  of  Labor's  Order  No.  1-87. 

2.  By  adding  a  new  S  2550.404o-l  to 
read  as  follows: 

S2S5a404o-1    ERISA  Section  404(c)  Plan*. 

(a)  In  general.  Section  404(c]  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA  or  the  Act)  provides 
that  if  a  pension  plan  that  provides  for 
individual  accounts  permits  a 
participant  or  beneHciary  to  exercise 
control  over  the  assets  in  his  account 
and  that  participant  or  beneflciary  in 
fact  exercises  control  over  assets  in  his 
account  then  the  participant  or 
beneficiary  shall  not  be  deemed  to  be  a 
fiduciary  by  reason  of  his  exercise  or 
control  and  no  person  who  is  otherwise 
a  fiduciary  shall  be  liable  for  any  loss, 
or  by  reason  of  any  breach,  which 
results  from  such  exercise  of  control. 
This  section  describes  the  kinds  of  plans 
that  are  "ERISA  section  404(c)  plans," 
the  circumstances  in  which  a  participant 
is  considered  to  have  exercised 
independent  control  over  the  assets  in 
his  account  as  contemplated  by  section 
404(c),  and  the  consequences  of  a 
participant's  exercise  of  control. 

(b)  ERISA  section  404(c)  plana— {\)  In 
general.  An  "ERISA  section  404(c)  plan" 
is  an  individual  account  plan  described 
in  section  3(34)  of  the  Act  that: 

(i)  Provides  an  opportimity  for  a 
participant  or  beneficiary  to  exercise 
control  over  the  assets  in  his  individual 
account  (see  paragraph  (b)(2)  of  this 
section);  and 

(ii)  Provides  a  participant  or 
beneficiary  an  opportunity  to  choose, 
from  a  broad  range  of  investments,  the 
manner  in  which  some  or  all  of  the 
assets  in  his  account  are  invested  (see 
paragraph  (b](3]  of  this  section). 

(2)  Opportunity  to  exercise  control.  (1) 
A  plan  provides  a  participant  or 
beneficiary  the  opportxmity  to  exercise 
control  over  assets  in  his  account  if, 
under  the  terms  of  the  plan,  the 
participant  or  beneficiary  has  a 
reasonable  opportunity  to  give  written 
investment  instructions  (or  oral 
instructions  followed  by  a  written 
confirmation  of  such  instructions 
returned  to  the  participant)  to  an 
identified  plan  fiduciary  who  is 
obligated  to  comply  with  such 
instructions. 

(ii)  A  plan  does  not  fail  to  provide  an 
opportunity  for  a  participant  or 
beneficiary  to  exercise  control  over  his 
individual  account  merely  because  it — 

(A)  Imposes  charges  for  reasonable 
expenses.  A  plan  may  charge  the 
participant  or  beneficiary's  accoimt  for 
the  reasonable  expenses  of  carrying  out 
his  instructions,  provided  reasonable 


procedures  are  established  under  the 
plan  to  mform  participants  that  such 
charges  are  made  and  to  inform  each 
participant  periodically  of  the  actual 
expenses  incurred  with  respect  to  his 
individual  account 

(B)  Permits  a  fiduciary  to  decline  to 
implement  certain  instructions.  A  plan 
may  permit  a  fiduciary  to  decline  to 
implement  participant  instructions — 

[i]  which  are  described  at  paragraph 
(e)(2)(ii)  of  this  section, 

[2]  which  would  result  in  a  prohibited 
transaction  described  in  ERISA  section 
406  or  section  4975  of  the  Internal 
Revenue  Code, 

(J)  which  could  result  in  a  loss  in 
excess  of  that  participant's  account 
balance,  or 

(4)  which  would  generate  income  that 
would  be  taxable  to  the  plan;  or 

(C)  Imposes  reasonable  restrictions 
on  frequency  of  investment  instructions. 
A  plan  may  impose  reasonable 
restrictions  on  the  frequency  with  which 
the  participant  or  beneficiary  may  give 
investment  instructions.  In  no  event 
however,  is  such  a  restriction 
reasonable  unless  it  is  applied  on  a 
uniform  and  consistent  basis  to  all 
directing  participants  and  beneficiaries 
of  that  plan  and,  with  respect  to  each 
investment  alternative  made  available 
by  the  plan,  it  permits  the  participant  or 
beneficiary  to  give  investment 
instructions  with  a  frequency  which  is 
appropriate  in  light  of  the  market 
volatility  to  which  the  investment  may 
reasonably  be  expected  to  be  subject, 
provided  that  with  respect  to  the 
investment  categories  made  available 
pursuant  to  the  requirements  of 
paragraph  (b)(3)(i)(B)  of  this  section — 

(i)  At  least  three  of  such  investment 
categories  permit  the  participant  or 
beneficiary  to  give  investment 
instructions  no  less  frequently  than  once 
within  any  three  month  period;  and 

(2)  The  least  volatile  investment 
category  meeting  the  requirements  of 
paragraph  (b)(2)(ii)(C)(;)  of  this  section 
permits  the  participant  or  beneficiary  to 
give  investment  instructions  no  less 
fi^quentiy  than  he  is  permitted  to  give 
such  instructions  with  respect  to  the 
most  volatile  investment  alternative 
made  available  by  the  plan. 

(iii)  Paragraph  (d)  of  this  section 
describes  the  circumstances  under 
which  a  participant  or  beneficiary  will 
be  considered  to  have  exercised 
independent  control  with  respect  to  a 
particular  transaction. 

(3)  Broad  Range  of  Investment 
Alternatives,  (i)  A  plan  offers  a  broad 
range  of  investment  alternatives  only  if 
the  available  investment  alternatives 
are  sufficient  to  provide  the  participant 
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or  beneficiary  with  a  reasonable 
opportunity  to: 

(A)  Materially  affect  die  potential 
retiun  on  amounts  in  his  individual 
account  with  respect  to  which  he  is 
permitted  to  exercise  control  and  die 
degree  of  risk  to  which  such  amounts 
are  subject 

(B)  Choose  from  at  least  three 
diversified  categories  of  investments: 

(2)  Each  of  which  has  materially 
different  risk  and  return  characteristics; 

[2)  Which  in  the  aggregate  enable  the 
participant  by  choosing  among  them  to 
achieve  a  portfolio  vnth  aggregate  risk 
and  return  characteristics  at  any  point 
within  the  range  normally  appropriate 
for  the  participant  and 

[3]  Each  of  which  when  combined 
with  investments  in  either  of  the  other 
categories  tends  to  minimize  the  risk  of 
a  participant's  portfolio  at  any  given 
level  of  expected  return; 

(C)  Diversify  the  investment  of  that 
portion  of  his  bidividnal  account  with 
respect  to  which  he  is  permitted  to 
exercise  control  so  as  to  minimize  the 
risk  of  large  losses,  taking  into  account 
the  nature  of  the  plan  and  the  size  of 
participant's  accounts.  In  determining 
whether  a  plan  provides  the  participant 
or  beneficiary  with  a  reasonable 
opportunity  to  diversify  his  investments, 
the  nature  of  the  investment  options 
offered  by  the  plan  and  the  size  of 
participants'  accounts  must  be  taken 
into  account  Where  the  account  of  any 
participant  is  of  such  limited  size  that 
investment  in  look-dirough  investment 
vehicles  is  the  only  prudent  means  to 
assure  appropriate  diversification,  a 
plan  may  satisfy  the  requirements  of  diis 
paragraph  only  by  offering  look-through 
investment  vehicles. 

(ii)  Diversification  and  Look-Through 
Investment  Vehicles.  Where  look- 
through  investment  vehicles  are 
available  as  investment  options  to 
participants  or  beneficiaries,  the 
underiying  investments  of  the  look- 
through  investment  vehicles  shall  be 
considered  in  determining  whether  the 
plan  satisfies  the  requirements  of 
paragraphs  (b)(3)(i)(B]  and  (b)(3](i)(C)  of 
this  section. 

(iii)  Investment  information.  In 
determining  whether  a  plan  provides  a 
broad  range  of  investment  alternatives, 
only  those  investment  alternatives  are 
to  be  taken  into  account  as  to  which 
sufficient  infonnation  is  available  to  the 
participant  or  beneficiary  to  permit 
informed  investment  decisions.  Where 
the  investment  alternatives  made 
available  to  partic^umts  and 
beneficiaries  are  limited  to  designated 
investments,  infonnation  will  not  be 
considered  to  be  availabla  unless  an 
identified  plan  fiduciary  is  available  to 


provide  participants  and  beneficiaries 
with  directions  as  to  how  such 
information  may  be  obtained. 

(c)  Special  Rule  for  Designated  Look- 
TTirough  Investment  Vehicles  and 
Investment  Managers— (1)  In  general.  A 
plan  under  which  the  investment 
alternatives  available  to  a  participant  or 
beneficiary  include  investment  in  one  or 
more  designated  look-through 
investment  vehicles  or  die  rij^t  to 
appoint  one  or  more  designated 
investment  managers  is  an  ERISA 
section  404(c)  plan  only  if  it  meets  the 
requirements  of  paragraph  (b)  of  this 
section,  and  if,  under  the  plan,  an 
independent  fiduciary  is  required  to 
designate  the  look-throu^  investment 
vehicle(8)  or  investment  managerfs) 
which  the  participant  or  beneficiary  may 
choose. 

(2)  Independent  fiduciary,  (i)  For 
purposes  of  paragraph  (c)  of  this  section, 
a  fiduciary  is  an  independent  fiduciary  if 
he  is  not  affiliated  with  any  designated 
look-through  investment  vehicle  or  any 
investment  manager  with  respect  to 
such  a  vehicle  or  with  any  designated 
investment  manager. 

(ii)  Notwithstanding  the  foregoing 
provision,  an  entity,  as  described  at 
ERISA  section  3(38),  may  designate 
itself  or  an  affiliate  as  an  investment 
manager  or  designate  a  look-throo^ 
investment  vehicle  managed  by  itself  or 
an  affiliate  to  be  made  available  to  the 
participants  and  beneficiaries  of  an 
ERISA  section  404(c)  plan  if: 

(A)  The  participants  and  beneficiaries 
of  the  plan  are  solely  its  own  employees, 
former  employees,  and  retirees  (or 
beneficiaries  thereof)  or  those  of  an 
affiliate; 

(B)  At  the  time  of  designation  and  any 
subsequent  redesignation  or  change  in 
the  terms  of  such  designation,  the 
amount  of  assets  of  all  plan(s) 
sponsored  by  such  entity  and  its 
affiliates  which  are  under  management 
of  the  designated  manager  are  less  than 
50  percent  of  the  total  assets  under  such 
designated  manager's  management  and 

(C)  Such  selection  meets  the  prudence 
requirement  as  described  in  section 
404(a)  of  SUSA. 

(d)  Exercise  of  Control — (1)  In 
general  Sections  404(c)(1)  and  404(c)(2) 
of  the  Act  and  paragraphs  (a)  and  (e)  of 
this  section  «p^\y  only  with  respect  to  a 
transaction  where  a  participant  or 
benefidaiy  has  exercised  independent 
control  in  fact  with  respect  to  the 
investment  of  assets  in  his  individual 
account  under  an  ERISA  section  404(c) 
plan. 

(2)  Independent  Control.  Whether  a 
participant  or  beneficiary  has  exercised 
independent  control  in  &ct  witii  respect 
to  a  transaction  depends  on  the  facts 


and  drcomstanoes  of  the  particular 
case.  However,  a  partidpanf  s  or 
beneficiary's  exerdse  of  control  is  not 
independent  in  fact  if: 

(i)  The  participant  or  beneficiary  is 
subjected  to  improper  influence  by  a 
plan  fiduiary  or  the  plan  sponsor  with 
respect  to  die  transaction; 

(ii)  A  plan  fiduciary  has  concealed 
material  non-public  facts  regarding  die 
transaction  from  the  participant  or 
beneficiary  unless  the^ disclosure  of  such 
information  by  the  plan  fiduciary  to  die 
participant  or  beneficiary  would  violate 
securities  or  banking  laws;  or 

(iii)  The  participant  or  beneficiary  is 
legally  incompetent  and  the  responsible 
plan  fidiuciary  accepts  die  instructions 
of  the  participant  or  beneficiary 
knowing  him  to  be  legally  incompetent 

(3)  Transactions  involving  a  fiduciary. 
In  the  case  of  a  sale,  exchange  or  leasing 
of  property  (other  than  a  transaction 
described  in  paragraph  (e)(2Kii)(D)  of 
this  section]  between  an  ERISA  section 
404(c)  plan  and  a  plan  fiduciary  or  an 
affiliate  of  such  a  fiduciary,  or  a  loan  to 
a  plan  fiduciary  or  an  affiliate  of  such  a 
fiduciary,  the  participant  or  benefidaiy 
will  not  be  deemed  to  have  exercised 
independent  control  unless  the 
transaction  is  fair  and  reasonable  to 
him.  For  purposes  of  paragraph  (d)  (3)  of 
this  section,  a  transaction  will  be 
deemed  to  be  fair  and  reasonable  to  a 
partidpant  or  benefidary  if  he  pays  no 
more  than,  or  receives  no  less  than, 
adequate  consideration  (as  defined  in 
section  3(18)  of  the  Act)  in  connection 
with  the  transaction. 

(4)  No  obligation  to  advise.  A 
fiduciary  has  no  obligation  under  part  4 
of  Tide  I  of  the  Act  to  provide  advice  to 
a  partidpant  or  beneficiary  with  respect 
to  an  investment  made  pursuant  to  the 
participant's  or  benefidaiy's 
independent  exercise  of  control  imder 
an  ERISA  section  404(c)  plan. 

(e)  Effect  of  independent  exercise  of 
control— {1)  Participant  or  beneficiary 
not  a  fiduciary.  If  a  partidpant  or 
beneficiary  of  an  ERISA  section  404(c) 
plan  exercises  independent  control  over 
assets  in  his  individual  account  in  the 
manner  described  in  paragraph  (d)  of 
this  section,  then  such  partidpant  or 
benefidary  is  not  a  fidudaiy  of  the  plan 
by  reason  of  such  exerdse  of  control 

(2)  Limitation  on  Lability  of  plan 
fiduciaries,  (i)  If  a  participant  or 
beneficiary  of  an  ERISA  section  404(c] 
plan  exercises  independent  control  over 
assets  in  his  individual  account  in  the 
manner  described  in  paragraph  (d)  of 
this  section,  then  no  other  penoa  who  is 
a  fidudary  with  resped  to  sudi  plan 
shall  be  liable  to  such  partidpant  or 
beneficiary  for  any  loss,  or  with  respect 
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to  any  breach  of  part  4  of  Title  I  of  the 
Act,  that  It  the  direct  and  neceseary 
result  of  that  partidpant'a  or 
benefidary'e  exerdae  of  control. 

(U)  Paragraph  (e)(2)(i)  of  this  section 
does  not  apply  with  respect  to  any 
instruction  which,  if  implemented— 

(A)  Would  not  be  in  accordance  with 
the  documents  and  instruments 
governing  the  plan  insofar  as  such 
documents  and  instruments  are 
consistent  with  the  provisions  of  Title  I 
of  ERISAs 

(B)  Wotild  cause  a  fiduciary  to 
maintain  the  indicia  of  ownership  of  any 
assets  of  the  plan  outside  the 
Jurisdiction  of  the  district  courts  of  the 
United  States  other  than  as  permitted  by 
section  404(b)  of  the  Act  and  29  CFR 
2550.4O4b-l: 

(C)  Would  jeopardize  the  plan's  tax 
qualified  status  under  the  Internal 
Revenue  Code;  or 

(D)  Would  result  in  a  direct  or 
indirect  [1]  Sale,  exchange,  or  lease  of 
property  between  a  plan  sponsor  or  any 
affiliate  of  the  sponsor  and  the  plan 
except  for  the  purchase  or  sale  of  any 
qualifying  employer  security  (as  defined 
in  section  407(d)(5)  of  the  Act)  which 
meets  the  conditions  of  section  408(e)  of 
ERISA  and  paragraph  (e)(2)(ii)(Z7)(4]  of 
this  section: 

[2]  Loan  to  a  plan  sponsor  or  any 
affiliate  of  the  sponsor 

[3]  Acquisition  or  sale  of  any 
employer  real  property  (as  defined  in 
section  407(d)(2)  of  the  Act);  or 

[4]  Acquisition  or  sale  of  any 
employer  security  except  to  the  extent 
that:  [/)  Such  securities  are  qualifying 
employer  securities  (as  defined  in 
section  407(d)  (5)  of  the  Act); 

[ii)  Such  securities  are  stock; 

(/;'/)  Such  securities  are  publicly- 
traded  on  a  national  exchange  or  other 
generally  recognized  market; 

(/V)  Such  securities  are  traded  with 
sufficient  frequency  and  in  sufficient 
volume  to  assure  that  participant 
directions  to  buy  or  sell  the  security  may 
be  acted  upon  promptly  and  efficiently; 

[v]  Information  provided  to 
shareholders  of  such  securities  is 

Provided  to  participants  with  accounts 
olding  such  securities; 
(v/)  Voting  and  similar  rights  with 
respect  to  such  securities  are  passed 
through  to  participants  with  accounts 
holding  such  securities:  and 

[vii]  Activities  relating  to  the 
purchase,  sale,  and  exercise  of  voting 
and  similar  ri^ts  with  respect  to  such 
securities  are  the  responsibility  of  an 
independent  fiduciary  who  carries  out 
such  activities  on  a  confidential  basis. 
For  purposes  of  paragraph 
le)(2](ii)(D)(^(vjjl  of  this  section,  a 
fiduciary  is  not  independent  if  the 


fiduciary  is  affiliated  with  any  sponsor 
of  the  plan. 

(iii)  The  individual  investment 
decisions  of  an  investment  manager  who 
is  designated  directly  by  a  participant  or 
who  manages  a  look-through  investment 
vehicle  which  a  participant  has  invested 
are  not  direct  and  necessary  results  of 
the  designation  of  the  investment 
mcmager  or  of  investment  in  the  look- 
through  investment  vehicle.  However, 
paragraph  (e)(2)(iii)  of  this  section  shall 
not  be  construed  to  result  in  liability 
under  section  405  of  ERISA  with  respect 
to  a  fiduciary  (other  than  the  Investment 
manager)  who  would  otherwise  be 
relieved  of  liability  by  reason  of  section 
404(c)(2)  of  the  Act  and  paragraph  (e)  of 
this  section. 

(3)  Prohibited  Transactions.  The  relief 
provided  by  section  404(c)  of  the  Act 
and  this  section  applies  only  to  the 
provisions  of  part  4  of  title  I  of  the  Act. 
Therefore,  nothing  in  this  section 
relieves  a  disqualified  person  from  the 
taxes  imposed  by  sections  4975(a)  and 
(b)  of  the  Intemd  Revenue  Code  with 
respect  to  the  transactions  prohibited  by 
section  4975(c)(1)  of  the  Code. 

(f)  Definitions.  For  piuposes  of  this 
section: 

(1)  "Look-through  investment  vehicle" 
means: 

(i)  An  investment  company  described 
hi  section  3(a)  of  the  hivestment 
Company  Act  of  1940,  or  a  series 
investment  company  described  in 
section  18(f)  of  the  1940  Act  or  any  of 
the  segregated  portfolios  of  such 
company; 

[ii\  A  common  or  collective  trust  fund 
or  a  pooled  investment  fund  maintained 
by  a  bank,  a  bank  deposit,  or  a 
guaranteed  investment  contract  of  a 
bank: 

(iii)  A  pooled  separate  account  or  a 
guaranteed  investment  contract  of  an 
insurance  company  qualified  to  do 
business  in  a  State;  or 

(iv)  Any  entity  whose  assets  include 
plan  assets  by  reason  of  a  plan's 
investment  in  the  entity: 

(2)  "Adequate  consideration"  has  the 
meaning  given  it  in  section  3(18)  of  the 
Act  and  in  any  regulations  under  this 
title: 

(3)  "Investment  manager"  Includes 
any  person  described  in  section  3(38)  of 
the  Act  and  any  person  who  exercises 
discretionary  authority  or  control  over 
the  assets  of  a  plan  or  a  look-through 
investment  vehicle  or  who  provides 
investment  advice  with  respect  to  such 
assets  for  a  fee; 

(4)  An  "affiliate"  of  a  person  includes 
the  following: 

(i)  Any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under 
common  control  with  the  person; 


(ii)  Any  officer,  director,  partner, 
employee,  an  employee  of  an  affiliated 
employer,  relative  (as  defined  in  section 
3(15)  of  ERISA),  brother,  sister,  or 
spouse  of  a  brother  or  sister,  of  the 
person;  and 

(iii)  Any  corporation  or  partnership  of 
which  the  person  is  an  officer,  director 
or  partner. 

For  purposes  of  paragraph  (f)(4)  of  this 
section,  the  term  "control"  means,  with 
respect  to  a  person  other  than  an 
individual,  the  power  to  exercise  a 
controlling  influence  over  the 
management  or  policies  of  such  person. 

(g)  Examples.  The  provisions  of  this 
section  are  illustrated  by  the  following 
examples.  Examples  (2)  through  (8) 
assume  that  the  participant  has 
exercised  independent  control  with 
respect  to  his  individual  account  under 
an  ERISA  section  404(c)  plan  described 
in  paragraph  (b)  of  this  section  and  has 
not  directed  a  transaction  described  in 
paragraph  (e)(2)(ii)  of  this  section. 

(1}  Plan  A  is  an  individual  account  plan 
described  In  lection  3(34]  of  the  Act  under 
which  a  plan  participant  may  direct  the  plan 
administrator  to  invest  any  portion  of  his 
individual  account  in  any  asset  wliich  it  is 
administratively  feasible  for  the  plan  to  hold 
and  the  acquisition  of  which  would  not  result 
in  disqualification  of  the  plan  under  the 
Internal  Revenue  Code.  Plan  A  provides  that 
tlie  plan  administrator  is  obligated  to  effect 
participant  investment  instructions  when 
requested  but  must  decline  to  implement  any 
participant  instructions  which  would  not  be 
in  accordance  with  plan  documents  or  which 
would  cause  a  fiduciary  to  hold  the  indicia  of 
owmership  of  any  plan  assets  outside  the 
jurisdiction  of  the  district  courts  of  the  United 
States.  In  addition.  Plan  A  provides  that  the 
administrator  is  required  to  forward  to  the 
participants  any  proxy  solicitations,  periodic 
reports,  and  other  communications  with 
respect  to  participant  directed  investments  in 
pulilicly-offered  securities.  Plan  A  is  an 
ERISA  section  404(c)  plan.  Although  a 
participant  in  Plan  A  would  l>e  permitted  to 
direct  an  investment  as  to  which  there  is  no 
sufficient  information  available  to  permit  an 
informed  investment  decision,  it  nonetheless 
provides  a  broad  range  of  investment 
alternatives  as  to  which  such  information  is 
available  {e.g..  publicly-offered  securities). 
Finally.  Plan  A  is  an  ERISA  section  404(c) 
plan  notwithstanding  that  it  does  not  meet 
tiie  requirements  of  paragraph  (c)  of  this 
section  because,  although  the  plan  implicitly 
permits  participants  to  invest  in  look-through 
investment  vehicles,  it  does  not  limit  the 
choices  of  investment  vehicles  or  investment 
managers  to  designated  vehicles  or  to 
designated  managers. 

(2)  A  participant,  P,  independently 
exercises  control  over  assets  in  his  individual 
account  plan  by  directing  a  plan  fiduciary,  F, 
to  invest  100%  of  his  account  balance  in  a 
single  stock.  P  is  not  s  fiduciary  with  respect 
to  ^e  plan  by  reason  of  his  exercise  of 
control  and  F  will  not  Im  liable  for  any  losses 
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that  necessarily  results  from  Ft  investment 
instruction. 

(3)  Assume  the  same  facts  in  paragraph 
(g)(2)  of  this  section,  except  that  P  directs  F  to 
purchase  the  stodc  from  B,  who  is  a  party  in 
interest  with  respect  to  the  plan.  Neither  P 
nor  F  has  engaged  in  a  transaction  protiibited 
under  section  400  of  tlw  Act  P  because  he  is 
not  a  fiduciary  widi  respect  to  the  plan  by 
reason  of  his  exerdse  of  control  and  F 
because  he  is  not  liable  for  any  breach  of  part 
4  of  Htle  I  that  Is  the  direct  and  necessary 
consequence  of  P's  exercise  of  control. 
However,  s  prohibited  transaction  under 
section  4075(c)  of  the  Internal  Revenue  Code 
may  have  occurred,  and,  in  the  absence  of  an 
exemptioa  tax  liability  may  be  imposed 
pursuant  to  sections  4976  (a)  and  (b]  of  the 
Code. 

(4)  Asstmie  the  same  facts  as  in  paragraph 
(g)(3)  of  this  section,  except  that  P  does  not 
specify  that  the  stock  be  purchased  from  B, 
and  F  chooses  to  purchase  the  stock  from  B. 
In  the  absence  of  an  exemptioa  F  has 
engaged  in  a  prohibited  transaction  described 
in  406(a)  of  ERISA  because  the  decision  to 
purchase  the  stock  from  B  is  not  a  direct  or 
necessary  result  of  Fs  exercise  of  control. 

(5)  Pursuant  to  the  terms  of  the  plan,  plan 
fiduciary  F  designates  ttiree  reputable 
investment  managers  which  participants  may 
appoint  to  manage  assets  in  their  individual 
accounts.  Participant  P  selects  M,  one  of  &e 
designated  managers,  to  manage  the  assets  in 
his  account  M  prudently  manages  Ps 
account  for  6  months  after  which  he  incurs 
losses  in  managing  the  account  through  his 
imprudence.  M  has  engaged  in  a  breach  of 
fidudaiy  duty  l>ecause  M's  imprudent 
management  of  Ps  account  is  not  a  direct  or 


necessary  result  of  Fs  exercise  <rf  control  (the 
choice  of  M  as  manager).  F  has  no  fidudary 
liability  for  M's  impiudmoe  because  he  has 
no  affirmative  duty  to  advise  P  (see 
paragraph  (d)(4)  of  ttiis  section)  and  Iwcause 
F  is  relieved  at  co-fidudary  liability  by 
reason  of  section  404(c)(2)  (see  paragraph  (e) 
of  this  section).  F  does  have  a  duty  to 
detennine  the  suitability  of  M  as  an 
Investment  manager,  however,  and  KTs 
imprudence  would  be  a  factor  which  F  must 
consider  in  periodically  reevaluating  its 
dedsion  to  designate  M. 

(0)  Partidpant  P  instructs  plan  fidudaiy  F 
to  appoint  G  as  his  Investment  manager 
pursuant  to  the  terms  of  the  plan  which 
provide  P  total  discretion  in  dioosing  an 
investment  aumager.  Through  G's 
imprudence,  G  incurs  losses  in  managing  Fs 
account  G  has  engaged  in  a  breach  61 
fidudary  duty  iMcause  G's  imprudent 
management  of  Fs  account  is  not  s  direct  or 
necessary  result  of  Fs  exerdse  of  control  (the 
choice  of  G  as  manager).  Plan  fidudary  F  has 
no  fidudary  Uability  for  G's  negligence 
because  F  has  no  obligation  to  advise  P  (see 
paragraph  (d)(4)  of  tills  section)  and  l>ecause 
F  is  relieved  of  co-fidudary  Uability  for  G's 
actions  by  reason  of  section  404(c)(2)  (see 
paragraph  (e)(2)(ili)  of  tills  section).  In 
addition.  F  also  has  no  duty  to  determine  the 
suitability  of  G  as  an  investment  manager 
because  the  plan  does  not  limit  Fs  choices  to 
designated  investment  managers. 

(7)  Partidpant  P  directs  a  plan  fidudary.  F, 
a  bank,  to  Invest  all  of  the  assets  in  his 
individual  account  in  a  collective  trust  fund 
managed  by  F  that  is  designed  to  Im  Invested 
solely  in  a  diversified  portfolio  of  common 
stocks.  Due  to  economic  conditions,  the  value 


of  the  common  stocks  in  the  bank  adlective 
trust  fund  declines  while  the  value  of 
publidy-offered  fixed  laoome  obUgatioas 
remains  relatively  staUe.  F  is  not  balds  for 
any  losses  incurred  by  P  solely  because  his 
individual  account  was  not  diversified  to 
Indude  fixed  income  obligations.  Sodi  losses 
are  the  direct  result  of  Fs  exerdse  of  otmtrol 
moreover,  under  paragraph  (d)(4)  of  dils 
section  F  has  no  obligation  to  sdvlse  P 
regarding  his  investment  dedsions. 

(8)  Assume  the  same  facts  as  in  paragraph 
(gHT)  of  this  section  except  thst  F,  in 
managing  the  collective  trust  fund,  invests  the 
assets  of  tlie  fund  solely  in  a  few  hl^y 
speculative  stocks.  F  is  Uable  for  losses 
resulting  from  its  imprudent  investment  in  the 
speculative  stocks  and  for  its  failure  to 
diversify  the  assets  of  the  account  This 
condud  involves  s  separate  breach  of  Fs 
fiduciary  duty  that  is  not  a  dired  or 
neoessary  result  of  Fs  exerdse  of  control 
(see  paragraph  (eK2Hiii)  of  this  section). 

(h)  Effective  date.  This  section  is 
effective  with  respect  to  transactions 
occurring  after  [180  days  after 
publication  of  a  final  rule].  Transactions 
occurring  before  that  date  would  be 
governed  by  section  404(c)  of  the  Act 
without  regard  to  the  regulation. 

Signed  at  Washington.  DC.  this  28th  day  of 
Pebruaty.  1991. 
David  Geocgs  BdH. 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits,  US.  Department  of  Labor. 
(PR  Doc.  91-S797  Filed  ^-12-91;  8:45  am] 
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OCPARTMCNT  OP  EDUCATION 

S4  cm  Parts  674,  ers,  and  676 

MNIMO-ABSI 

Parfdna  Loan,  Coaaga  Worfc-Study. 
and  Supplamantai  Educational 
Opportamlty  Grant  Programa 


Samiiwry  of  Sigpiflcanl  Piupuwi 


:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 


:  The  Secretary  proposes  to 
amend  the  regulations  for  the  Perkins 
Loan  (formerly  named  the  National 
Direct  Student  Loan  (NDSL)).  College 
Work-Study  (CWS),  and  Supplemental 
Educational  Opportunity  Grant  (SEOG) 
programs,  known  collectively  as  the 
campus-based  programs.  These 
proposed  regulations  would  make 
typographical  corrections  to  and  clarify 
provisions  contained  in  the  current 
regulations. 

DATO:  Comments  must  be  received  on 
or  before  April  29, 1991. 


:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Harold  P.  McCullough. 
Chief.  Policy  Section,  Campus  and  State 
Grant  Branch,  Division  of  Policy  and 
Program  Development,  Office  of  Student 
Financial  Assistance,  400  Maryland 
Avenue  SW.  (room  4018,  ROB-3), 
Washington.  DC  2030a-9**e. 

PON  FUWTIWI  NWNMATION  CONTACT: 
Richard  P.  Coppage  or  Michael  ].  Olivar. 
U.S.  Department  of  Education,  Policy 
Section,  Campus  and  State  Grant 
Branch.  Division  ot  Pohcy  and  Ptoyam 
Development.  Office  of  Student 
FinancM  Aaatetaoc*.  400MarjrluMl 
AvenvB  SW.  (rocnt  4Qia  ROB-a). 
Washington,  DC  20202-6446.  Telephone 
(202)  708-4090.  Deaf  and  hearfcig 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-677-6339  (in  the  Washington,  DC. 
202  area  code,  telephone  706-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 

SUaPlIMINTARY  mromiATioN: 
Background 

The  proposed  revisions  in  these 
regulations  result  from  a  review  of  the 
current  regulations  and  concerns  raised 
by  educational  Institutions.  The  review 
identified  the  need  to  clarify  certain 
provisions  of  the  current  regulations, 
add  language  inadvertently  omitted,  and 
make  corrections  due  to  typographical 
errors. 


Proposed  Change  to  Perkins . 
CWS  Program  Regulations 

Sections  674.2  and  675.2  Definltfons 

The  current  definitioa  of  "FuB-time 
student"  applies  to  both  gradus 
undergraduate  students.  Since  i 
Institutions  have  different  i 
enrollment  status  for  graduate  and 
undergraduate  students,  the  Secratary  is 
proposing  to  add  a  definition  of  Tall- 
time  graduate  or  professional  stadenf* 
and  rename  the  definilion  of  "Fkll-tiBe 
student"  to  "Full-time  undergradaate 
student." 

The  Secretary  proposes  to  alow  aa 
institution  participating  in  the  I^itJM 
Loan  and  CWS  programs  to  faavt  simikr 
flexibility  in  determining  a  'tuB-tlaie 
graduate  or  professional  studeaf*  a*  llie 
institution  does  under  the  Guaiaateed 
Student  Loan  (Stafford  Loan.  F1U&  aad 
Supplemental  Loans  for  Students) 
programs.  This  proposed  definittoii 
wodd  allow  the  institution  to  dstermiae 
what  constitutes  a  full-time  academic 
workload  according  to  its  own 
standards  and  practices. 

Proposed  Changes  to  the  Perkam  Loan 
Program  Regahtions 

Section  674.31    Promissory  Note 
The  Secretary  proposes  to  amend  this 


section  to  clarify  that  institutians  may 
stiB  capttaltra  tke  penalty  chaiga 
assessed  on  National  Defense/Dfnct 
Student  Loan  bcrrowers  during  the 
repaymant  period.  This  languaf*  waa 
inadvertently  omitted  from  i  074J9fb)(^ 
of  the  final  regulations  pubiishad 
December  1, 1907. 

Section  674.31    Promissory  Note 

Sactk»674.3Z    Special  Termc  Loans  to 
I  Tkaa  Half-Time  Student  1 


Section  674.34    Deferment  of 
Repayment — Perkins  Loans 

Section  674.35    Deferment  of 
Repayment — Direct  Loans  Made  on  ( 
After  October  1, 1980 

Section  674.36    Deferment  of 
Repayment — Direct  Loans  Made 
October  1, 1980  and  Defense  Loans 

The  Secretary  is  proposing  to  deleta 
the  word  "regular"  in  the  phraaaa 
time  regular  student."  "regular  ~ 
student"  and  "less  than  half-tiiaa 
student"  in  S9  674.31.  674.32,  V4.34, 
674.35  and  674.36  to  be  consiatont 
throughout  die  Perkins  Loan.  CWS  aa 
SEOG  program  regulations.  For 
example.  tl  674.3Z  674.33  and  174.94 
used  the  term  "half-time  studaat" 
without  using  the  work  "regular.' 


"regidar"  has  been  deleted  as 
ladundant  because  34  CFR  ee8.7(a)(l) 
siteady  requires  a  student  to  be  a 
npilar  student  in  order  to  be  eligible  for 
assistance  under  the  Perkins  Loan.  CWS 
aad  SEOG  programs. 

faction  674.38  Postponement  of  Loan 
Repayments  in  Anticipation  of 
Cuicellatlon 


\  Secretary  proposes  to  revise 
f  e74.36(a)(l)  in  order  to  specifically 
cross-reference  SS  674.53  and  674.54 
ngarding  cancellations  for  teaching. 
Tkese  sections  were  inadvertently  not 
Msted  %vith  the  other  sections  regarding 
services  that  qualify  for  loan 
ition. 


Section  674.43  Billing  Procedures 

Section  674.47  Costs  Chargeable  to  the 
Ptad 

The  Secretary  proposes  to  revise 
I  674.43(a)  to  provide  that  an  institution 
■ay  use  billing  procedures  in  addition 
to  those  expressly  listed  in  the 
lagulations.  This  includes  telephone 
calls  made  to  borrowers  among  the 
billing  procedures  that  an  institution 
may  follow.  The  Secretary  believes  that 
■aking  telephone  calls  and  woiking 
wlUi  the  debtor  over  the  telephone,  as 
soon  as  the  borrower  is  overdue  in 
making  a  payment,  is  in  keeping  with 
the  Department's  goal  of  using  all 
eflscUve  methods  of  collection.  The 
Sacsatary  intends  to  encourage 
institutions  to  use  such  methods  in  order 
to  reduce  defaults.  Therefore,  as  a  result 
ef  a  review  of  concerns  raised  by  the 
educational  institutions,  the  Secretary 
proposes  to  revise  tS  674.43(a)  and 
674.47(a)(2)  to  clarify  that  the  cosU  of  all 
documented  telephone  calls  made 
during  the  billing  cycle  to  demand 
payment  of  overdue  amounts  on  the 
loan,  that  are  not  recovered  from  the 
borrower,  may  be  charged  to  the  Perkins 
Loan  Fund. 

y^pendices  A.  B,  C.  and  I>-^>roml88ory 
Notes 

I  Secretary  proposes  to  revise  the 
t  promissory  notes  found  in 
Appeadices  A.  B.  C  and  D  of  part  674. 
These  revised  notes  would  correct 
typographical  errors  and  clarify 
requirements  for  handling  prepayments 
made  by  borrowers.  These  revised 
promissory  notes  reflect  the  current 
regulatory  requirements  and  contain  no 
policy  changes.  The  Secretary  has 
prevtoasly  notified  institutions  of  these 
levisiaas  and  instructed  the  institutions 
to  bagtai  using  these  revised  promissory 
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Proposed  Changes  to  the  CWS  Program 
Regulatioas 

Section  675.26  CWS  Federal  Share 
Limitations 

The  Secretary  proposes  to  aaiend 
8  675.26  to  clarify  the  CWS  Federal 
share  limitations  and  make  the 
regulatory  language  more  consistent 
with  the  statute. 

Section  675.28  Comnanity  Service 
Learning  Program 

The  Secretary  proposes  to  amend 
8  675.28  to  more  accurately  reflect  the 
statutory  language  governing  the 
Community  Service  Learning  Program. 
The  modified  language  would  clarify 
that  students  should  be  provided,  to  the 
extent  practicable,  work-leaming 
opportunities  that  relate  to  their 
educational  or  vocational  program  or 
goals.  In  addition,  tiw  section  is 
amended  to  include  tutorial  services, 
child  care  and  literacy  training  in  order 
to  list  all  exeunples  of  community 
services  that  are  given  in  the  statute. 

Executive  Order  12291 

These  propoeed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibifity  Act  Gerttfk»t»n 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
small  entities  affected  by  these 
regulations  would  be  mall  institutions 
of  higher  education  partidpatii^  in  the 
campus-based  programs.  Based  on 
analysis  conducted  by  the  Department, 
the  Secretary  has  determined  that  these 
provisions  would  affect  a  minimal 
number  of  institutions. 

Paperworii  Keductiga  Act  of  1989 

These  proposed  regulations  have  been 
examined  under  the  Papemvoiii 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Invitation  to  Conoaent 

Interested  pers<ns  are  invited  to 
submit  conuaants  and  leoanuaendations 
regarding  these  prapoaed  r^ulations. 

All  ooBiraents  saboitted  in  response 
to  these  proposed  mgnintinns  «nU  ba 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
40ia  RQB-n3. 7th  and  D  Streets.  SW., 
Washington.  DC  20202-^440.  between 
the  hours  of  8:30  a.m.  and  4  p.m.. 


student."  and  adding,  in  its  piaoe,  "Fatl- 
time  oadeq^ttduate  stadeBt";  and  under 
the  definition  of  "FaU-time 
undergraduate  student";  the  first  line  of 
the  introductory  text  is  amended  by 
adding  the  word  "undeigradnate"  after 
the  word  "enrolled";  paragraph  (2)  is 
amended  by  removing  "38"  and  adding. 
in  its  place.  "36".  The  definition  of  "Pull- 
time  ^aduate  or  professional  student 
reads  as  follows: 

8674.2    t)afMtlons. 


Monday  thorugh  Friday  of  each  week 
except  P'ederal  holidays. 

To  assist  the  Departinent  in  cooiplying 
with  the  spedfic  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  bunkn.  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regijdatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transnussion  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  tiie 
United  States. 

List  of  Sobjacts  in  34  CFV  Parts  674, 675, 

and  678  ..... 

Education  k,an  programs-question.  4.  Section  6743  is  amended  by 

Student  aid.  revismg  paragraphs  (a)  introductory  text 

and  (a]  (3)  to  read  as  follows: 
(Catalog  of  Federal  Domestic  Assic'ance 

Niiml}er8:  Perkins  Loan  Program,  84.038;  fi  674  J    Program  participation  agrsewent 

College  Work-Study  Pro-am.  84.033;  •         .         *         .         . 

SupplementatBduaitioBal  Opportnity  Gnmt  (gj  j^e  institution  shall  estabUsh  and 

Program,  ^xxff]  maintain  a  Fund  and  shall  deposit  into 

Dated:  March  6. 1991.  the  Fund- 
Ted  Sanders,  

ActingSecretaryofEdaceUoa.  (3)  p,ynienU  of  Principal  interest,  Iste 

The  Secretary  proposes  to  amend  charges,  penalty  charges  and  collection 

parts  674.  675,  and  678  of  tide  34  of  the  costs  on  loans  from  tiie  Fund; 

Code  of  Federal  Regulations  as  fbUows:  ..... 


Full-time  graduate  or  professional 
student  An  enrolled  graduate  or 
professional  student  who  is  carrying  a 
full-time  academic  workload  at  an 
institution  of  hi^er  education  as 
determined  by  the  institution  according 
to  its  own  standards  and  practices. 


PART  674— PERKINS  LOAN  PROGRAM 

1.  The  authority  citation  for  part  674 
continues  to  read  as  follows: 

Authority:  20  U.S.C  10B7aa-1087hh  and  20 
U.S.C.  421-429,  unless  otherwise  noted 

2.  Section  674.1  is  amended  by 
revising  {Mragraph  (bKl)  to  read  as 
follows: 

8674.1    PurpoaaandManMltcattonof 
conwnon  pww^ona. 

.        .        .        •        > 

(b)(1)  The  Perkins  Loan  Program 
authorized  by  titie  IV-E  of  the  Higher 
Education  Act  of  1985,  as  amended,  and 
previoudy  named  die  National  Direct 
Student  Loan  IVograra  is  a  oontmuation 
of  the  National  Defense  Loan  Program 
authorized  by  title  0  of  du  National 
Defense  Education  Act  of  1958.  All 
rights,  privileges,  duties,  functions,  and 
obligations  nristing  ander  title  D  before 
the  enactment  of  tide  IV-E  cootinue  to 
exist. 


8674.18    [Amandeaj 

5.  In  8  674.18,  paragraph  (b)(4)  is 
amended  by  adding  "Pell  Grant"  before 
"CWS". 

6.  Section  674.19  is  amended  by 
revising  paragraph  (e)(2)(i)  to  read  as 
follows: 


8  •74.18    Rscai 


(e)  •  •  •       • 

(2)  Loan  records,  (f)  An  institution 
shall  maintain  a  repayaient  history  for 
each  borrower,  lliis  repayment  history 
must  show  the  date  and  amount  of  each 
repayment  over  the  life  of  the  loan.  It 
must  also  indicate  the  amount  of  each 
repayment  credit  to  principal,  interest 
collection  costs  and  eidter  peaalty  of 
late  charges. 

7.  Section  674.31  is  amended  by 
revising  para^raf^  (bKZH>)(A)  »d  (b), 
(B)(3)  and  rb)(5KiiiKA)  to  recKl  as 
foUows: 


3.  In  8  674Z  paia^aph  (b)  is  amended 
by  adding  the  definition  of  "FuU-time 
graduate  or  professional  student"  after 
the  definition  of  "Financial  need";  by 
removing  the  heading  "Full-time 


8C74J1 

a  a 

(b)*  ' 
(2)*  ' 
(i)*  * 
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(A)  For  Diract  Loans  made  on  or  after 
October  1. 11180.  begins  6  months  after 
the  boiTOwer  ceases  to  be  at  least  a  half- 
time  student  at  an  institution  of  hi^er 
education  or  a  comparable  institution 
outside  the  US.  approved  for  this 
purpose  by  the  Secretary,  and  normally 
ends  10  years  later 

(B)  For  Direct  Loans  made  before 
October  1. 198a  and  Perkins  Loans, 
begins  0  months  after  the  borrower 
ceases  to  be  at  least  a  half-time  student 
at  an- institution  of  higher  education  or  a 
comparable  institution  outside  the  U.S. 
approved  for  this  purpose  by  the 
Secretary,  and  normally  ends  10  years 
later 

(3)  CanceUation.  The  promissory  note 
must  state  that  the  unpaid  principal, 
interest,  collection  costs,  and  either 
penalty  or  late  charges  on  the  loan  are 
canceled  upon  the  death  or  permanent 
and  total  disability  of  the  borrower. 

(5)  *  •  • 

(iii)*  •  • 

(A)  Add  either  the  penalty  or  late 
charge  to  the  principal  the  day  after  the 
scheduled  repayment  was  due:  or 

8.  Section  674.32  is  amended  by 
revising  paragraph  (a)(2)(ii)  and  the 
authority  citation  to  read  as  follows: 


loana  to  leas  than 


(a)  •  •  • 

(2)  •  •  • 

(ii)  The  end  of  a  nine-month  period 
that  includes  the  date  the  loan  was 
made  and  began  on  the  date  the 
borrower  ceased  enrollment  as  at  least  a 
half-time  student  at  an  institution  of 
higher  education  or  comparable 
institution  outside  the  U.S.  approved  for 
this  purpose  by  the  Secretary. 


(Authority:  20  M&JC  KXTdd) 

0.  Section  874.34  is  amended  by 
revising  paragraphs  (b)(3).  (c)(3),  (c)(4), 
and  (d)(3)  introductory  text  (d)(4) 
introductory  text  and  (d](4)(iii)  to  read 
as  follows: 


1 874.34    Defennenl  d  repayment^ 


(b)*  *  • 

(3)  If  a  borrower  is  attending  as  at 
least  a  half-time  student  for  a  full 
academic  year  and  intends  to  enroll  as 
at  least  a  half-time  student  in  the  next 
academic  year,  the  borrower  is  entitled 
to  deferment  for  12  months. 


(3)  A  Peace  Corps  volunteer  (see 
I  674.57): 

(4)  A  volunteer  under  part  A  of  the 
Domestic  Volunteer  Service  Act  of  1073 
(ACTION  programs)  (see  |  674.57); 

((!)••• 

(3)  To  qualify  for  an  internship 
deferment  as  provided  in  paragraph 
(d)(2)(U)(A]  of  this  section,  the  borrower 
must  provide  the  Institution  with  the 
following  certifications: 

■        •        •        •        • 

(4)  To  qualify  for  an  internship 
deferment  as  provided  in  paragraph 
(d)(2)(ii)(B)  of  this  section,  the  borrower 
must  provide  the  institution  with  a 
statement  from  an  authorized  official  of 
the  internship  program  certifying  that— 

•  •        •        •        • 

(iii)  The  internship  or  residency 
program  in  which  the  borrower  has  been 
accepted  leads  to  a  degree  or  certificate 
awarded  by  an  institution  of  higher 
education,  a  hospital  or  a  health  care 
facility  that  offers  postgraduate  training. 

•  •        •        •        • 

10.  Section  674.35  is  amended  by 
revising  paragraphs  (b)(3).  (c) 
introductory  text  (c)(3)  and  (g)  to  read 
as  follows: 

1674^    Pefennent  of  napayment— Direct 
loana  made  on  or  attar  October  1. 1980. 


(b)  •  •  • 

(3)  If  a  borrower  is  attending  as  at 
least  a  half-time  student  for  a  full 
academic  year  and  intends  to  enroll  as 
at  least  a  half-time  student  in  the  next 
academic  year,  the  borrower  is  entitled 

to  deferment  for  12  months. 

•        •        •        •        • 

(c)  The  borrower  need  not  repay 
principal  and  interest  does  not  accrue, 
for  a  period  of  up  to  3  years  during 
which  time  the  borrower  is — 


(3)  A  volunteer  under  part  A  of  the 
Domestic  Volunteer  Service  Act  of  1S73 
(ACTION  programs)  (See  i  674.57); 


(g)  No  repayment  of  principal  or 
interest  begins  until  six  months  after 
completion  of  any  period  during  which 
the  borrower  is  in  deferment  under 
paragraphs  (b),  (c).  and  (d)  of  this 
section. 


11.  Section  674.36  is  amended  by 
revising  paragraphs  (b)(3),  (c)(3).  (d)  and 
(f)  to  read  as  follows: 

1 674b98   Oafannant  of  fspayfiMnt~"wlract 
I  befote  October  1. 1880  and 


(3)  If  a  borrower  is  attending  as  at 
least  a  half-time  student  for  a  full 
academic  year  and  intends  to  enroll  as 
at  least  a  half-time  student  in  the  next 
academic  year,  the  borrower  is  entitled 
to  deferment  for  12  months. 


(c)  •  •  * 

(3)  A  volunteer  under  part  A  of  the 
Domestic  Volunteer  Service  Act  of  1973 
(ACTION  programs]  (see  1 674.57); 

•  •        •        •        • 

(d)  The  institution  shall  exclude  the 
deferment  periods  described  in 
paragraphs  (b)  and  (c)  of  this  section 
when  determining  the  10-year 
repayment  period. 

(f)  The  institution  may  permit  the 
borrower  to  defer  payment  of  principal 
and  interest  but  interest  shall  continue 
to  accrue,  on  a  Defense  loan  for  a  total 
of  3  years  after  the  commencement  or 
resumption  of  the  repayment  period  on  a 
loan,  during  which  he  or  she  is  attending 
an  institution  of  higher  education  as  a 
less-than-half-time  student 

•  •        •        •        • 

12.  Section  674.38  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows 


1674.38    PoatpotMnMfit 


otloan 
of 


(cl* 


(b)*  •  • 


(a)  •  •  • 

(1)  Notifies  the  institution  in  writing 
that  he  or  she  is  teaching  or  engaged  in 
other  services  that  qualify  for  loan 
cancellation  under  (S  674.53  674.54, 
674.55.  674.56  or  674.57. 

•         •         •         •         • 

13.  Section  674.42  is  amended  by 
adding  a  new  paragraph  (a)(2)(x)  and 
revising  paragraph  (b)(l)(i)  to  read  as 
follows: 

8874.42    Contact  wHtt  ttie  borrower. 

(a)  •  *  • 

(2)  *  •  • 

(x)  General  information  with  respect 
to  the  average  indebtedness  of  students 
who  have  loans  at  that  institution  under 
part  E  of  the  Higher  Education  act  of 
1965,  as  amended. 

(b)  Contact  with  the  borrower  during 
the  initial  and  post-deferment  grace 
periods.  (l)(i)  For  loans  with  a  nine- 
month  initial  grace  period  (Direct  loans 
made  before  October  1, 1980.  and 
Perkins  loans),  the  institution  shall 
contact  the  borrower  three  times  within 
the  initial  grace  period. 

14.  Section  674.43  is  amended  by 
revising  paragraphs  (a)  introductory 
text  (b)(3)  introductory  text  and 
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(b){5)(ii).  and  adding  a  new  paragraph 

(b)(5)(in)  to  read  as  fottowa: 


1674.43 

(a)  Hie  term  "bilUng  procadnres."  as 
used  in  this  sal^Mit.  indudcs  that  series 
of  actions  routinely  performed  to  notify 
borrowers  of  pajrments  due  on  ftetr 
accounts,  to  rendnd  borrowers  vidien 
payments  are  overdue,  and  to  demand 
payment  of  overdue  amoimts.  An 
institution  shall  use  bSling  procedures 
that  include  at  least  the  iollotving  steps: 

(b)*  •  • 

(3)  The  institution  shall  determine  the 
amount  of  the  late  charge  imposed  for 
loans  described  in  paragraph  (b)(2)  of 
this  section  based  on  either — 


(5)  •  •  * 

(ii)  May  assess  a  late  charge  onfy 
during  the  period  described  ki  paragraph 
(b)(^  oi  this  sectiofi;  or 

(iii)  May  asseas  a  penalty  charge 
tfanni{^out  the  life  of  the  loan. 


15.  Section  674.45  ia  aaaended  by 
revising  paragraphs  (c)(l)(i)  and  (ii)^) 
and  add^  a  aew  paragraph  ((^iXihl  to 
read  as  foUowa: 


§674.48 


(c)  *  •  • 

(1)  •  *  • 
(i)  litigate; 

(n) 

(A) •  •  • 

(B)  If  the  institution  &st  attempted  to 
collect  the  account  by  using  a  collection 
film,  it  shail  cither  attesopt  to  collect  Uie 
accomtt  using  instilutiaiial  personoeL  or 
place  the  acconnt  with  a  dtfiereat 
collection  firms;  or 

(iii)  Assign  ^  acconnt  to  the 
Secretary  in  Accordance  with  the 
procedure  in  S  674.50. 

16.  Section  674^  is  amended  by 
reviriag  paraysph  (a)(2)  to  imd  as 
follows: 

S  674.47    Costs  cfiar0aabls  to  ttie  Fund. 

(•)••• 

(2)  If  the  amount  recovered  from  the 
borrower  does  not  suffice  to  pay  the 
amount  of  the  past-due  payments  and 
the  penalfy  or  late  charges,  the 
institution  may  charge  die  Fund  for  onfy 
that  unpaid  portion  of  the  cost  of 
telephone  calk  to  the  borrower  made 
pursuant  to  1 674.43  to  demand  payment 
of  overdue  amounts  on  the  loan. 


8874.40   Bai*niplcy«f 


(f)  Resumption  ofcoffection  from  dye 
borrower,  lie  institution  sfaaD  resume 
billing  and  coUaction  action  prescribed 
in  this  subpart  after — 

(h)  •  •  • 
(!)••• 

(ii)  A  discharge  order,  other  than  an 
order  filed  under  11  U.S.C  1328(b]  on  a 
borrower  owing  a  student  loan 
obligation  whidi  entered  the  rei>ayment 
Tpakid  less  than  5  yean,  exclusive  of 
periods  of  defannent  from  the  date  on 
which  a  petition  for  relief  was  filed,  in  a 
case  brooght  under  diapter  13  of  die 
Code;  or 


{674.58   [Amandad] 

1&  In  1 674.5a  para^aph  (c)(e)  is 
amended  by  changiag  Ae  woid 
"defened"  to  "deferment"  after  Ihe 
wora   wot. 


19.  In  i  874.52.  par^rai^  (d)  is 
revised  to  read  aa  ioSows: 


S  674.52 


(d)  The  Secretary  considem  a 
borrower's  loan  defemcBt  aader 
SS  674.34. 074.35  and  674.36  to  run 
concurrently  with  any  period  for  which 
a  canceMatioB  for  nnlitMy,  Peace  Corps 
or  ACTION  program  senrice  is  granted. 


8674.57    [Amended] 

20.  In  8  674.57.  paragraph  (aH2)  is 
amended  by  adding  after  "1973"  the 
words  "(ACTION  programs)." 

23.  Appendix  A  to  part  674  is  revised 
to  read  as  follows: 


PerJuns  Loan  Program:  Perkias  Loan 
(Any  braclceted  clause  or  pamyapli  aiay  be 
inchtdsd  at  optiaa  ef  kislitatioB.] 
L  ,  pfonise  to  pay  to 

.  (bereinaftercalted  die 


Institiidoai.  facated  si  __^^_  ths  SUB 
of  the  amounts  that  an  advaacad  to  bm  and 
endorsed  in  tiia  SdMdois  ef  Advances  set 
fortli  bekwr.  I  piamise  to  pay  aH  raainoahia 
coUectiaB  eoate,  tedndiiig  atHamji  feaa  aad 
oter  obaigea,  aeoeBiafy  for  Iba  eoHectton  of 
aiqr  anooBt  aot  paid  whea  das. 
I  fmiher  iinriiiratoiid  aad  amrn  1b*t 


17.  Section  647.49  is  amended  by 
revising  paragraphs  (Q  introduclory  text 
and  OiUlXii]  to  rrad  as  follows: 


/.  General 

(1)  Applicabie  Lam.  AH  suom  ad«awxd 
under  tliii  note  are  drawn  from  s  fund 
created  UBdar  pait  S  el  title  IV  of  the  UIgbcr 
HiJMaMoe  Act  af  liW4.  —  aBienrlad 
(hasajaaltar  caiiad  lbs  Act),  aadsfa  sab^ 
to  the  Act  and  the  Federal  Regulations  issaad 


.orata 


undarlba  Act  Ike  tens  of  ttvia  aata  akaU  ba 
Inteipretsd  ia  aooatimat  with  tbe  Act  aad 
Federal  RegriatiOBa,  copies  of  wkioh  ana  to 
ba  Isapt  by  dM  laatitodoo. 

(2)  Piooedaret  Par  BeoeiYing  Dtfarmoot  at 
CaaoeUation.  I  aarienitaaJ  tbat  ia  arder  to 
raoaive  a  defeoBMU  or  caBraHartna.  I  BMiat 
raquast  the  defemeat  ar  caaneliatinB  in 
writiag  froBi  the  InatiBitiaa,  and  waat  saboul 
to  the  Institution  any  docuiaaatatifga  raqaind 
by  the  Instiairtna  to  pieve  that  i  ^aalify  lor 
the  defenaeBt  er  cancaUatiaB.  I  further 
understand  tlMt  if  I  aoi  eUgibla  far  dafaiment 
or  canoeUatua  onder  Aitidos  VI  tkivMigh  XL  I 
aai  wispnnaibW  kv  aabadttiot  the  apprapnato 
requests  on  time.  I  further  iindtiratond  that  I 
may  lose  ny  defameBt  and  niBFsHatieii 
benefita  if  1  {ail  to  fits  Biy  ta^aaat  «B  tisM. 

//.  Interest 

Interest  shall  accrue  from  te  *»ii''"''"iii  of 
dM  fepayHwnt  period  and  aliaB  be  at  lbs 
aanari  pcncBtasB  rate  of  five  panaal  fS^  oa 
the  unpaid  balance,  except  liHt  as  inlmst 
sliall  accrue  during  any  defement  period 
described  In  paragraph  VI(l). 

UL  Repcffoeat 

U)lp»MBatoi 
interest  which  accmas  on  it  to  the  1 
over  a  period  begioabig  •  I 
date  I  caaae  to  be  at  J 
at  SB  ivtitBttoB  of  U^w  I 
OQBBaiable  lastitBliflB  i 
States  appsoved  fsr  &te  piFeaa  hf  *a 
Uatted  Stataa  SMjalary  airrbiradnn 
(hereinafter  called  the  Secretaiy),  aad  aoding 
10  years  later,  unleas  tliat  period  is 
[shottened  under  paragraph  10(5),  or] 
extended  under  paiagraphs  01(4).  10(7] 
(extensions),  or  VI(1)  (dalienBeate). 

(2)  Upon  my  written  request  the  repayBWBt 
period  may  start  on  a  date  eariier  than  the 
one  indicated  in  paragraph  111(1). 

(3)(A)  I  praniae  to  repay  te  priBcipal  and 
interest  over  tbe  ooursc  af  the  sapayMsa 
period  ia  equal  noBtUy,  biaumtbty  ar 

quarterly ' — *-" *-  aa  detsnaiaad  by  the 

lastitutiaa.  I  understsBd  that  if  aqr 
installment  payment  for  all  the  loans  made  to 
me  by  the  InatitiitinB  ia  not  a  iBultipla  of  8S. 
the  InstitiitioB  stay  rauad  that  payaiaat  to  the 
next  highest  dollar  aaouat  that  is  a  swltiple 
of  85. 

(B]  Notwithstanding  paMraR^  BUaMA), 
upoa  Bay  writtea  raqnaat.  rcpayaseBt  say  be 
made  in  graduated  inataHtwits  to 
accordance  with  a  sckadale  appsovad  by  the 
Sacretaiy. 

(4)  Notwithstaadi^  paraffspk  ffl(l).  if  I 
qualiiy  as  a  kiw-tooaaa  iBdividaal  daiiag  die 
repayBBBt  potod.  tlM  lastitatinB.  apoB  my 
writtaa  rsqaast  laay  axtoBd  tbe  repayaat 
periodfariy  toaBadditJeaallByaars.  aad 
may  a^iiat  any  icpayment  scbedaia  to  reflect 
my  iooooM. 

U5KAJ  If  dia  BMotMy  rate  Ibat  wauU  be 
established  under  paragraph  111(1^  er  tiw 
total  BontUy  Mpaymant  rate  of  principal  aad 
JnlaeealoBallasyPeddBsLeanfciBcbidiog 
this  laaa,  is  lass  thaa  830  per  Bioath.  I  shaU 
r^ay  tbe  prindpal  aad  ialerast  aa  this  loaa 
at  the  rate  of  830par  BGBrii  {wbich  iociudea 
t>oth  piiadpal  Bad  ioteeast^ 

((5)(B)  if  i  have  leoeivad  Parioaa  Loaas 
from  other  institatians  and  tbe  total  asoalUy 
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rapayiiwnt  rate  on  tfaoM  louu  ii  leu  than 
m  tfa*  ISO  moothhr  pajnnant  MUbliahad 
ondar  nibpan^ph  III(5XA)  includaa  the 
amounts  I  owa  on  all  my  outstanding  Pgrkina 
Loans,  Including  thoaa  raocivod  from  othar 
Institutions.  Tha  portoo  of  the  |30  monthly 
payment  that  will  be  applied  to  this  loan  will 
be  the  diffaranoe  between  130  and  tha  total  of 
the  amounts  owed  at  a  monthly  rata  on  my 
other  Parkins  Loans. 

[(6)  The  Institution  may  permit  me  to  pay 
less  than  the  rate  of  tSO  per  month  for  a 
period  of  not  morethan  one  year  where 
necessary  to  avoid  hardship  to  me  unless  that 
action  would  extend  the  repayment  period  in 
paragraph  II1(1).J 

(7)  The  Institution  may.  upon  my  written 
request  reduce  any  sdieduled  repayments  or 
extend  the  repeyment  period  indicated  in 
paragraph  01(1).  if.  in  its  oplnioa 
circumstances  such  as  prolonged  illness  or 
unemployment  prevent  me  from  making  the 
scheduled  payments.  However,  interest  shall 
continue  to  accrue. 

rv.  Prepayment 

(1)  I  may,  at  my  option  and  without 
penalty,  prepay  all  or  any  part  of  the 
principaL  plus  any  accrued  interest  thereon, 
at  any  time. 

(2)  Amounts  I  repay  in  the  academic  year 
in  which  the  loan  was  nude  will  be  used  to 
reduce  the  amount  of  the  loan  and  will  not  be 
considered  a  prepayment  unless  that  year  is 
also  the  year  in  which  I  am  required  lo  begin 
repayment  on  this  loaa  and  my  initial  grace 
period  has  ended. 

(3)  If  I  repay  more  than  the  amount  due  for 
any  inatallinent  the  excess  will  be  used  to 
prepay  principal  unless  I  designate  it  as  an 
advance  payment  of  the  next  regular 
installment. 

V.  Default 

(1)  The  Institution  may.  at  its  optioa 
declare  my  loan  to  be  In  default  and  may 
demand  immediate  payment  of  the  entire 
unpaid  balance  of  the  loan.  Including 
prindpaL  interest  late  charges  and  collection 
costs  if— 

(A)  I  do  not  make  a  scheduled  payment 
when  due  under  the  repayment  schedule 
established  by  the  Institution,  and 

(B)  I  do  not  submit  to  the  Institution,  on  or 
before  the  date  on  which  payment  is  due. 
documentation  that  I  qualify  for  a  deferment 
or  cancellation  described  in  Articles  VL  VU. 
Vm.  DC  X.  or  XI  of  this  agreement 

(2)  I  understand  that  if  I  default  on  my  loan, 
the  Institution  may  disclose  thsl  I  have 
defaulted,  along  with  other  relevant 
information,  to  credit  bureau  organizations. 

(3)  Further.  I  understand  that  if  I  default  on 
my  loan  and  the  loan  is  assigned  to  the 
Secretary  for  collection,  the  Secretary  may 
diacloae  that  I  have  defaulted,  along  with 
other  relevant  information,  to  credit  bureau 
organisations. 

(4)  I  understand  that  if  I  default  on  my  loan. 
I  will  then  loee  my  right  to  defer  repayments. 

(5)  I  understand  that  after  the  Institution 
accelerates  the  loan  under  paragraph  V(l).  I 
will  then  loee  my  right  to  receive  a 
cancellation  of  a  portion  of  my  loan  for  any 
teaching,  volunteer  or  military  service 
described  in  Articles  Va  Vm,  DC.  and  X 


performed  after  tha  date  the  Institution 
accelerated  the  loan. 

(0)  I  understand  that  failure  to  pay  this 
obligatioa  under  the  terms  agreed  upon  will 
prevent  my  obtaining  additional  student 
financial  aid  authorized  under  title  IV  of  the 
Higher  Education  Act  of  1865.  as  amended, 
until  I  have  made  arrangements  which  are 
satisfactory  to  tha  Institution  or  the  Secretary 
regarding  the  repayment  of  the  loan. 

VI.  Deferment 

(1)  I  understand  that  upon  making  a 
properiy  documented  written  request  to  the 
Institution.  I  may  defer  making  scheduled 
installment  payments,  and  will  not  be  liable 
for  any  interest  thst  might  otherwise  accrue, 
during  the  following  periods: 

(A)  While  I  am  enrolled  and  in  attendance 
as  St  least  a  half-time  student  at  an 
institution  of  higher  education  or  at  a 
comparable  institution  outside  the  United 
States  approved  for  this  purpose  by  the 
Secretary. 

(B)  For  any  period  not  to  exceed  three  (3) 
years  during  which  I  am — 

(i)  On  full-time  active  duty  as  a  member  of 
the  Armed  Forces  of  the  United  States  (Army. 
Navy.  Air  Force.  Marine  Corps,  or  Coast 
Guard)  or  the  Nabonal  Oceanic  and 
Atmospheric  Administration  Corps,  or  as  sn 
ofTicer  on  full-time  sctive  duty  in  the 
Commissioned  Corps  of  the  United  States 
Public  Health  Service, 

(ii)  In  service  as  s  volunteer  under  the 
Peace  Corps  Act 

(lii)  A  volunteer  under  the  Domestic 
Volunteer  Service  Act  of  1973  (ACTION 
programs), 

(iv)  A  full-time  volunteer  in  a  tax-exempt 
organization  performing  service  comparable 
to  the  service  performed  in  the  Peace  Corps 
or  under  the  Domestic  Volunteer  Service  Act 
of  1973.  or 

(v)  Temporarily  totally  disabled  as 
established  by  an  afRdavit  of  a  quahfied 
physician,  or  unable  lo  secure  employment 
because  I  am  providing  care  required  by  ray 
dependent  who  is  so  disabled. 

(C)  For  a  period  not  in  excess  of  two  (2) 
years — 

(i)  After  I  receive  s  baccalaureate  or 
professional  degree  during  which  time  I  am 
serving  in  an  internship  which  is  required  in 
order  that  I  may  receive  professional 
recognition  required  to  begin  my  professional 
practice  or  service,  or 

(ii)  Serving  in  an  internship  or  residency 
program  leading  to  a  degree  or  certificate 
awarded  by  an  institution  of  hi^er 
education,  a  hospital  or  a  health  care  facility 
that  offers  postgraduate  training: 

(D)  For  a  period  not  in  excess  of  one  (1) 
year  during  which,  if  I  am  a  mother  of 
preschool  age  children.  I  have  entered  or 
reentered  the  work  force,  and  am  being  paid 
at  a  rate  which  does  not  exceed  tl.OO  above 
the  minimum  houriy  wage  established  by 
section  6  of  the  Fsir  Labor  Standards  Act  of 

isas; 

(E)  For  a  period  not  in  excess  of  six  (6) 
months — 

(i)  That  follows  by  six  months  or  less  a 
period  during  which  I  was  enrolled  as  at  least 
a  half-time  student  at  an  eligible  institution: 
and 


(ii]  During  which  I  am  pregnant  caring  for 
my  newborn  baby,  or  caring  for  a  child 
immediately  after  he  or  she  was  placed  with 
me  through  adoption  and  I  am  neither 
attending  an  eligible  Institution  of  higher 
education  nor  gainfully  employed;  and 

(F)  During  a  six  (6)  month  period 
immediately  following  the  expiration  of  any 
deferment  provided  in  paragraphs  V1(1)(A) 
through  VI(1)(E). 

(2)  The  Institution  may.  upon  my  written 
request  defer  my  scheduled  repayments  If  it 
determines  that  the  deferment  is  necessary  to 
avoid  a  financial  hardship  for  ma.  Interest, 
however,  will  continue  to  accrue. 

VII  Cancellation  for  Teaching 

(1)  I  understand  that  upon  making  a 
properly  documented  «vritten  request  to  the 
Institution,  I  am  entitled  to  have  up  to  100 
percent  of  the  amount  of  this  loan  plus  the 
interest  thereon  canceled  if  I  perform 
service — 

(A)  As  a  fuU-time  teacher  in  a  public  or 
other  nonprofit  elementary  or  secondary 
school  which  is  in  the  school  district  of  a 
local  educational  agency  which  is  eligible  in 
such  year  of  service  for  funds  under  chapter  1 
of  the  Education  Consolidation  and 
Improvement  Act  of  1061.  as  amended,  and 
which  has  been  designated  by  the  Secretary 
(after  consultation  vith  each  State 
Department  of  Education)  in  accordance  with 
the  provisions  of  section  46S(a)(2)  of  the  Act 
as  a  school  with  s  high  concentration  of 
students  from  low-income  families.  An 
official  Directory  of  designated  low-income 
schools  is  published  annually  by  the 
Secretary. 

(B)  As  a  full-time  teacher  of  handicapped 
children  (including  those  who  are  mentally 
retarded  hard  of  hearing,  deaf,  speech  and 
language  impaired,  visually  handicapped, 
seriously  emotionally  disturbed, 
orthopedically  impaired,  have  specific 
learning  disabilities,  or  are  otherwise  health 
impaired  children,  who  by  reason  thereof 
require  special  education  and  related 
services):  in  a  public  or  other  nonprofit 
elementary  or  secondary  school  system. 

(2)  A  portion  of  this  loan  will  be  canceled 
for  each  completed  year  of  teaching  service 
at  the  following  rates: 

(A)  IS  percent  of  the  total  principal  amount 
of  the  loan  plus  interest  on  the  unpaid 
balance  accruing  during  that  year  will  be 
canceled  for  eadi  of  the  first  and  second 
complete  academic  years  of  that  teaching 
service, 

(B)  20  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  accruing 
during  that  year  for  each  of  the  third  and 
fourth  complete  academic  years  of  that 
teaching  service,  and 

(C)  30  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  accruing 
during  that  year  for  the  fifth  complete 
academic  year  of  that  teaching  service. 

Vin.  Head  Start  Cancellation 

(1)  I  understand  that  upon  making  a 
properly  documented  written  requeat  to  the 
InstitutioiL  I  am  entitled  to  have  up  to  100 
percent  of  the  amount  of  this  loan  plus  the 
interest  thereon  canceled  If  I  perform  service 
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as  a  full-time  staff  member  in  a  Head  Start 
program  if — 

(A)  That  Head  Start  program  is  operated 
for  a  period  which  is  comparable  to  a  full 
school  year  in  the  locality,  and 

(B)  My  salary  is  not  more  than  the  salary  of 
a  comparable  employee  of  the  local 
educational  agency. 

(2)  This  loan  will  be  canceled  at  the  rate  of 
15  percent  of  the  total  principal  amount  plus 
interest  on  the  unpaid  balance  accruing 
during  that  year  for  each  complete  school 
year  or  equivalent  period  of  service  in  a  Head 
Start  program. 

(3)  Head  Start  is  a  preschool  program 
carried  out  under  the  Head  Start  Act 

IX.  Military  Cancellation 

(1)  I  understand  that  upon  making  a 
properly  documented  written  request  to  the 
Institution,  I  am  entitled  to  have  up  to  50 
percent  of  the  principal  amount  of  this  loan 
plus  the  interest  thereon  canceled  if  I  serve 
as  a  member  of  the  Armed  Forces  of  the 
United  States  in  an  area  of  hostilities  that 
qualifies  for  special  pay  under  section  310  of 
title  37  of  the  United  States  Code. 

(2)  This  loan  will  be  canceled  at  the.rate  of 
12  V4  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  accruing 
during  that  year  for  each  complete  year  of 
such  service. 

X.  Volunteer  Service  Cancellation 

(1)  I  understand  that  upon  making  a 
properly  documented  written  request  to  the 
Institutioa  I  am  entitled  to  have  up  to  70 
percent  of  the  amount  of  this  loan  plus  the 
interest  thereon  canceled  if  I  perform 
service — 

(A)  As  a  volunteer  under  the  Peace  Corps 
Act  or 

(B)  As  a  volunteer  under  the  Domestic 
Volunteer  Service  Act  of  1973  (ACTION 
programs). 

(2)  This  loan  will  be  canceled  at  the 
following  rates: 

(A)  15  percent  of  the  total  principal  amount 
of  the  loan  plus  interest  on  the  unpaid 
balance  accuring  during  that  year  will  be 
canceled  for  each  of  the  first  and  second 
twelve-month  periods  of  volunteer  service 
completed: 

(B)  20  percent  of  the  total  principal  amount 
of  the  loan  plus  interest  on  the  unpaid 
balance  accruing  during  that  year  will  be 
canceled  for  each  of  the  third  and  fourth 
twelve-month  period  of  volunteer  service 
dompleted. 

XI.  Death  and  Disability  Cancellation 

(1)  In  the  event  of  my  death,  the  total 
amount  owed  on  this  loan  will  be  canceled. 

(2]  If  I  became  totally  and  permanently 
disabled  afier  I  receive  this  loan,  the 
Institution  will  cancel  the  total  amount  of  this 
loan. 

XII.  Change  in  Name,  Address,  Telephone 
Number,  or  Social  Security  Number 

I  am  responsible,  and  any  endorser  is 
responsible,  for  informing  the  Iiutitution  of 
any  change  or  changes  in  name,  address, 
telephone  number,  or  Social  Security  number. 


XIII.  Late  Charge 

(1)  The  Institution  will  impose  a  late  charge 
if- 

(A)  I  do  not  make  a  scheduled  payment 
when  it  is  due,  and 

(B)  I  do  not  submit  to  the  Institution,  on  or 
before  the  date  on  which  payment  is  due, 
documentation  that  I  qualify  for  a  deferment 
or  cancellation  described  in  Articles  VL  Vn, 
vm,  IX,  X,  and  XI  of  this  agreement 

(2)  No  charge  may  exceed  twenty  (20) 
percent  of  my  monthly,  bimonthly  or 
quarterly  payment 

(3)(A)  liie  Institution  may — 

(i)  Add  the  late  charge  to  the  principal  the 
day  afier  the  scheduled  repayment  was  due; 
or 

(ii)  Include  it  with  the  next  scheduled 
repayment  afier  I  have  received  notice  of  the 
late  charge. 

(B)  If  the  Institution  elects  to  add  the  late 
charge  to  the  outstanding  principal  of  the 
loan,  it  must  so  inform  me  before  the  due 
date  of  the  next  installment. 

XIV.  Assignment 

(1)  This  note  may  be  assigned  by  the 
Institution  only  to^ 

(A)  The  United  States; 

(B)  Another  institution  upon  my  transfer  to 
that  institution  if  that  institution  is 
participating  in  this  program;  or 

(C)  Another  institution  approved  by  the 
Secretary. 

(2)  The  provisions  of  this  note  that  relate  to 
the  Institution  shall,  where  appropriate, 
relate  to  an  assignee. 

XV.  Prior  Loans 

I  hereby  certify  that  I  have  listed  below  all 
of  the  Perkins  Loans  I  have  obtained  at  other 
institutions.  (If  no  prior  loans  have  been 
received,  state  "None.") 
Schedule  of  Perkins  Loans  At  Other 

Institutions 

Amount    Date    Institution 


XVI.  Schedule  of  Advances 

The  following  amoimts  were  advanced  to 
me  under  this  loan  agreement  on  the  dates 
indicated: 

Amount    Date    Signature  of  borrower 

1 

2 

3  

4  

Notice  to  Borrower;  Do  not  sign  this  note 
before  you  read  it 

I  understand  and  agree  to  all  of  the 
foregoing  terms  and  conditions. 

[This  note  is  signed  as  a  sealed 
instrument] 

Signature [(seal)]. 

Date ,  19——. 

Permanent  Address  (Stivet  or  Box  Number, 
City,  SUte,  and  Zip  Code). 


Social  Security  Number  (borrower  must  pro- 
vide)  

The  borrower  and  Institution  shall  execute 
this  note  without  security  and  without 
endorsement  unless  the  borrower  is  a  minor 
and  this  note  would  not  under  the  law  of  the 
State  in  which  the  Institution  is  located, 
create  a  binding  obligation.  If  the  borrower  is 
a  minor  and  this  note  would  not  therefore  be 
legally  binding,  the  Institution  shall  require  a 
cosigner  to  this  note: 

I  agree  to  repay  all  amounts  due  on  this 
loan  if  the  borrower  fails  to  do  so  in 
accordance  with  the  terms  of  the  note. 

Signature  of  cosigner 

{(seal)]. 

Date ,  19 . 

Permanent  Address  (Street  or  Box  Number, 

City,  SUte,  and  Zip  Code). 


The  Institution  shall  provide  a  copy  of  this 
note  to  you  and  any  cosigner. 
(Authority:  20  U.S.C.  10e7dd) 

24.  Appendix  B  to  part  674  is  revised 
to  read  as  follows: 

Appendix  B — Promissory  Note — Direct  Loan 

Perkins  Loan  Program:  Direct  Loan 

[Any  bracketed  clause  or  paragraph  may 
be  included  at  option  of  institution.] 
I ,  promise  to  pay  to  ■ 


(hereinafter  called  the  Institution),  located  at 

,  the  sum  of  the  amounts  that  are 

advanced  to  me  and  endorsed  in  the 
Schedule  of  Advances  set  forth  below.  I 
promise  to  pay  all  reasonable  collection 
costs,  including  attorney  fees  and  other 
charges,  necessary  for  the  collection  of  any 
amount  not  paid  when  due. 
I  further  understand  and  agree  that 

/.  General 

(1)  Applicable  Law.  All  sums  advanced 
under  this  note  are  drawn  from  a  fund 
created  under  Part  E  of  Tide  IV  of  the  Higher 
Education  Act  of  1965,  as  amended 
(hereinafier  called  the  Act),  and  are  subject 
to  the  Act  and  the  Federal  Regulations  issued 
under  the  Act  The  terms  of  this  note  shall  be 
interpreted  in  accordance  with  the  Act  and 
Federal  Regulations,  copies  of  which  are  to 
be  kept  by  the  InstitutioiL 

(2)  Procedures  for  Receiving  Deferment  or 
Cancellation.  I  understand  that  in  order  to 
receive  a  deferment  or  cancellation.  I  must 
request  the  deferment  or  cancellation  in 
%vriting  from  the  Institution,  and  must  submit 
to  the  Institution  any  documentation  required 
by  the  Institution  to  prove  that  I  qualify  for 
the  deferment  or  cancellation.  I  further 
imderstand  that  if  I  am  eligible  for  deferment 
or  cancellation  under  Articles  VI  through  X.  I 
am  responsible  for  submitting  the  appropriate 
requests  on  time.  I  further  understand  that  I 
may  lose  my  deferment  and  cancellation 
benefits  if  I  fail  to  file  my  request  on  time. 

//  Interest 

Interest  shall  accrue  from  the  beginning  of 
the  repayment  period  and  shall  be  at  the 
annual  percentage  rate  of  five  percent  {S%]  on 
the  unpaid  balance,  except  that  no  interest 
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riisli  ■ccrnc  during  my  dvfei'iiisiit  period 
dncritwd  in  paragraph  VT(1). 

III.  Rapaym«nt 

(1)  I  prasiiM  to  rapay  ib«  prindpal  and  the 
intaiMt  which  aocntM  oa  it  to  tha  Inatitution 
ovar  a  parted  baglnnint  •  montha  after  the 
datt  I  oaaaa  to  ba  at  loaat  a  half-tima  atudant 
at  aa  InatitutiaB  of  hlghar  aducation  or  at  a 
coinparabla  inatitutioa  outaida  tha  Uoitad 
Sutaa  approvad  for  thia  puipoaa  by  the 
United  Statea  Secratary  of  Education 
(heralnanar  callad  tha  Socratary),  and  ending 
V  yeart  later,  unleaa  that  ia  (ahortened  under 
paragraph  111(5),  or]  extended  under 
paragraph  111(4),  111(7)  (axtenaions),  or  VI(1) 
(deferment*). 

(2)  Upon  my  written  request,  the  repayment 
period  may  itart  on  a  date  earlier  than  the 
one  indicated  in  paragraph  111(1). 

(3)(A)  I  promise  to  repay  the  principal  and 
interest  over  the  course  of  the  repayment 
period  In  equal  monthly,  bimonthly  or 
quarterly  Installmenta,  as  determined  by  the 
Inatitution.  I  undentand  that  if  my 
installation  payment  for  all  the  loiana  made  to 
me  by  the  Institution  is  not  a  multiple  of  $5, 
the  Institution  may  round  that  payment  to  the 
next  highest  dollar  amount  that  is  a  multiple 
olSS. 

(B)  Notwithstanding  paragraph  ni(3](A). 
upon  my  written  request  repayment  may  be 
made  in  graduated  iiutallments  in 
accordance  with  a  schedule  approved  by  the 
Secratary. 

(4)  Notwithstanding  paragraph  111(1).  if  I 
quaUfy  as  a  low-income  tndiAridual  during  the 
repeyment  period,  the  Institution,  upon  my 
written  request  may  extend  the  repayment 
period  for  up  to  an  additional  10  yean,  and 
may  adjust  any  repayment  schedule  to  reflect 
my  income. 

[(5HA)  If  the  monthly  rate  thet  would  be 
established  under  paragraph  111(1).  or  the 
total  monthly  repayment  rate  of  principal  and 
interest  on  all  my  Direct  Defense  and  Perkins 
Loana,  including  this  loaa  is  less  than  $30  per 
month.  I  shall  repay  the  principal  and  interest 
on  this  loan  at  the  rate  of  S30  per  month 
(which  Includes  both  principal  and  interest). 

(5)(B)  If  1  have  received  Direct  Defense 
and  Perkina  Loans  from  other  institutions  and 
the  total  monthly  repayment  rate  on  those 
loana  is  less  than  $3(0,  the  $30  monthly 
pajrment  established  mider  subparagraph 
III('       *  includes  the  amounts  I  owe  on  all  my 
outstu-.Jing  Direct  Defense  and  Perkins 
Loans.  Including  those  received  from  other 
institutions.  The  portion  of  the  $30  monthly 
payment  that  will  be  applied  to  this  loan  will 
be  the  difference  betMreen  tSO  and  the  total  of 
the  amounts  owed  at  a  monthly  rate  on  my 
other  Direct  Defense  and  Peiidns  Loans. 

(5)  The  Institution  may  permit  me  to  pay 
lesa  than  the  rale  of  tSO  per  month  for  a 
period  of  not  mora  than  one  year  where 
neoesaary  to  avoid  haidahlp  to  me  unless  that 
action  would  extend  the  repayment  period  in 
paragraph  10(1).] 

(7)  THs  Institution  may.  upon  my  written 
raquest  reduce  any  scheduled  repaymanta  or 
extend  the  repayment  period  indicated  in 
paragraph  111(1 ).  if,  in  its  opinion, 
clrcumatanoea  swdi  as  protonged  lllneaa  or 
ui'employment  prevent  nM  from  making  the 
achndulad  repaymanta.  However,  Intereat 
shall  continue  to  accme. 


/v.  Pnpayment 

(1)  I  may.  at  my  option  and  without 
penalty,  prepay  all  or  any  part  of  the 
principal,  plua  any  accrued  intereat  thereon, 
at  any  time. 

(2)  Amounts  I  repay  in  tha  academic  year 
in  which  the  loan  was  made  will  be  used  to 
reduce  the  amount  of  the  loan  and  will  not  be 
cooaidared  a  prepayment  unless  that  jrear  is 
also  the  year  in  which  I  am  required  to  begin 
repayment  on  this  loan,  and  my  Initial  grace 
period  haa  ended. 

(3)  If  I  repay  more  than  tha  amount  due  for 
any  installment  the  excesa  will  be  used  to 
prepay  principal  unleaa  I  desi|^te  it  as  an 
advance  peyment  of  the  next  regular 
installment 

V.  Default 

(1)  The  Institution  may,  at  its  option, 
declare  my  loan  to  be  in  default  and  may 
demand  immediate  payment  of  the  entire 
unpaid  balance  of  the  loan,  including 
principal,  interest  late  charges  and  collection 
costs,  if — 

(A)  I  do  not  make  a  scheduled  payment 
when  due  under  the  repayment  schedule 
established  by  the  Institution,  and 

(B)  I  do  not  submit  to  tha  Institutioa  on  or 
before  the  date  on  which  payment  is  due, 
documentation  that  I  qualify  for  a  deferment 
or  cancellation  deacribed  in  Articles  VL  VIL 
VUI,  IX  and  X  of  this  agreement. 

(2)  I  understand  that  if  I  default  on  my  loaa 
the  Institution  may  disclose  that  I  have 
defaulted,  along  with  other  relevant 
information,  to  credit  bureau  organixationa. 

(3)  Further,  1  understand  that  if  I  default  on 
my  loan  and  the  loan  is  assigned  to  the 
Secretary  for  collection,  the  Secretary  may 
diadoae  that  I  have  defaulted,  along  with 
other  relevant  tnforraatioa  to  credit  bureau 
organizations. 

(4)  I  undentand  that  if  I  default  on  my  loaa 
I  will  then  lose  my  right  to  defer  repayments. 

(5)  I  understand  that  after  the  Institution 
accelerates  the  loan  under  paragraph  V(l),  1 
will  then  lose  my  right  to  receive  a 
cancellation  of  a  portion  of  my  loan  for  any 
teaching  or  military  service  described  in 
Articles  VII.  VIII  and  IX,  performed  after  the 
date  the  Institution  accelerated  the  loan. 

W  I  ondentand  that  failure  to  pay  this 
obligation  under  the  terma  agreed  upon  will 
prevent  my  obtaining  additional  student 
rtnancial  aid  authonzed  under  Title  IV  of  the 
Higher  Education  Act  of  1965.  as  amended, 
until  I  have  made  arrangements  which  are 
satisfactory  to  the  Institution  or  the  Secretary 
regarding  tha  repayment  of  the  loaa 

VI.  Deferment 

(1)  I  undentand  upon  making  a  properly 
documented  written  request  to  the  Institutioa 
I  may  defer  making  scheduled  installment 
payments,  and  will  not  be  liable  for  any 
interest  that  might  otherwise  accrue,  during 
the  following  periods: 

(A)  While  I  am  enrolled  and  in  attendance 
as  at  least  a  half-time  student  at  an 
institution  of  higher  education  or  at  a 
comparable  institution  outside  the  United 
States  approved  for  this  purpose  by  the 
Secretary. 

(B)  For  any  period  not  to  exceed  three  (3) 
yean  during  which  1 1 


(i)  On  full-time  active  duty  as  a  member  of 
the  Armed  Forces  of  the  United  States  (Anny, 
Navy.  Air  Force,  Marine  Corps,  or  Cont 
Guard)  or  an  officer  on  full-time  active  duty 
in  the  CommissloDed  Corps  of  the  U.8.  Public 
Healdi  Service. 

(ii)  In  service  aa  a  volunteer  under  the 
Peace  Corps  Act 

(iii)  A  volunteer  under  the  Domestic 
Volunteer  Service  Act  of  1973  (ACTION 
programs), 

(iv)  A  fidl-time  volunteer  In  a  tax-exempt 
organization  performing  service  comparable 
to  the  service  performed  in  the  Peace  Corps 
or  under  the  Domestic  Volunteer  Service  Act 
or  1973,  or 

(v)  Temporarily  totally  disabled  as 
established  by  an  affidavit  of  a  qualified 
physiciaa  or  unable  to  secure  employment 
becauae  I  am  providing  care  required  by  my 
spouse  who  is  so  disabled. 

(C)  For  a  period  not  in  excess  of  two  (2) 
yean  after  I  receive  a  baccalaureate  or 
professional  degree  during  which  time  I  am 
serving  in  an  internship  which  is  required  in 
order  that  I  my  receive  professional 
recognition  required  to  begin  my  professional 
practice  or  service:  and 

(D)  During  a  six  (6)  month  period  follo%ving 
the  expiration  of  my  deferment  in  paragraph 
V1(1)(A)  through  fVl)(l)(C). 

(2)  In  addition,  the  Institution  may  permit 
me  to  defer  making  scheduled  installment 
payments  if  it  determines  that  the  deferment 
is  necessary  to  avoid  a  financial  hardahip  for 
me.  I  will  be  required  to  repay  intereat  that 
accrues  during  this  period  of  deferment 

VII.  Cancellations  for  Teaching 

(1)  I  undentand  that  upon  making  a 
properly  documented  written  request  to  the 
Institution,  I  am  entitled  to  have  up  to  100 
percent  of  the  amount  of  this  loan  plus  the 
interest  thereon  canceled  if  I  perform 
service — 

(A)  As  a  full-time  teacher  in  a  public  or 
other  nonprofit  elementary  or  secondary 
school  which  is  in  the  school  district  of  a 
local  educational  agency  which  is  eligible  in 
such  year  of  service  for  funds  under  chapter  I 
of  the  Education  ConsoUdation  and 
Improvement  Act  of  1981,  as  amended,  and 
which  has  been  designated  by  the  Secretary 
(after  consultation  with  each  State 
Department  of  Education)  in  accordance  with 
the  provisions  of  section  465(a)(2)  of  the  Act 
as  a  school  with  a  high  concentration  of 
students  from  low-income  familiea.  An 
official  Directory  of  designated  low-iiKome 
schools  is  published  annually  by  the 
Secretary. 

(B)  Aa  a  full-time  teacher  of  handicapped 
children  (including  those  who  are  mentally 
retarded,  hard  of  hearing,  deaf,  speedi  and 
language  impaired,  visually  handicapped, 
seriously  emotionally  disturbed, 
orthopedically  impaired,  have  specifir 
learning  disabilities,  or  are  otherwise  health 
impaired  chiidrea  who  by  reaaon  thereof 
require  special  education  and  related 
services)  in  a  public  or  other  nonprofit 
elementary  or  secondary  school  system. 

(2)  A  portion  of  this  loan  wUl  be  canceled 
for  eadi  completed  year  of  teaching  aervlct 
at  the  following  rates: 
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(A)  15  percent  of  the  total  principal  amount 
of  the  loan  plus  interest  on  the  unpaid 
balance  accruing  during  thet  year  will  be 
canceled  for  each  of  the  firat  and  second 
complete  academic  yean  of  that  teaching 
service, 

(B)  20  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  accruing 
during  that  year  for  each  of  the  third  and 
fourth  complete  academic  yean  of  that 
teaching  service,  and 

(C)  30  percent  for  the  total  principal 
amount  plus  interest  on  the  unpaid  balance 
accruing  during  the  year  for  the  fifth  complete 
academic  year  of  that  teaching  service. 

Vin.  Head  Start  Cancellation 

(1)  I  undentand  that  upon  making  a 
properly  documented  written  request  to  the 
Institution,  I  am  entitled  to  have  up  to  100 
percent  of  the  amount  of  this  loan  plus  the 
interest  thereon  canceled  if  I  perform  service 
as  a  full-time  staff  member  in  a  Head  Start 
program  if — 

(A)  That  Head  Start  program  is  operated 
for  a  period  which  is  comparable  to  a  full 
school  year  in  the  locality,  and 

(B)  My  salary  is  not  more  than  the  salary  of 
a  comparable  employee  of  the  local 
educational  agency. 

(2)  This  loan  will  be  canceled  at  the  rate  of 
IS  percent  of  the  total  principal  amount  plus 
interest  on  the  unpaid  balance  accruing 
during  that  year  for  each  complete  school 
year  or  equivalent  period  of  service  in  a  Head 
Start  program. 

(3)  Head  Start  is  a  preschool  program 
carried  out  under  the  Head  Start  Act 

IX.  Military  Cancellation 

(1)  I  undentand  that  upon  making  a 
properly  documented  written  request  to  the 
Institutioa  I  am  entitled  to  have  up  to  50 
percent  of  the  principal  amount  of  this  loan 
plus  the  interest  thereon  canceled  if  I  serve 
as  a  member  of  the  Armed  Forces  of  the 
United  States  in  an  area  of  hostilities  that 
qualifies  for  special  pay  under  section  310  of 
Title  37  of  the  United  States  Code. 

(2)  This  loan  will  be  canceled  at  the  rate  of 
12  V^  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balance  accruing 
during  the  last  year  of  each  complete  year  of 
such  service. 

X.  Death  and  Disability  Cancellation 

(1)  In  the  event  of  my  death,  the  total 
amount  owed  on  this  loan  will  be  canceled. 

(2)  If  I  become  totally  and  permanently 
disabled  after  I  receive  this  loan,  the 
Institution  will  cancel  the  total  amount  of  this 
loan. 

XI.  Change  in  Name,  Address,  Telephone 
Number  or  Social  Security  Number 

I  am  responsible,  and  any  endoreer  is 
responsible,  for  informing  the  Institution  of 
any  change  or  changes'in  name,  address, 
telephone  number  or  Social  Security  number. 

XII.  Late  Charge 

(1)  The  Institution  will  impose  a  late  charge 
if— 

(A)  I  do  not  make  a  scheduled  payment 
when  it  is  due,  and 

(B)  I  do  not  submit  to  the  Institutioa  on  or 
before  the  date  on  which  payment  is  due, 


documentation  that  I  qualify  for  a  deferment 
or  cancellation  described  in  Articles  VI.  VII, 
Vin,  DC,  and  X  of  this  agreement 

(2)  No  charge  may  exceed  twenty  (20) 
percent  of  my  monthly,  bimonthly  or 
quarterly  payment 

(3)(A)  The  Institiition  may— 

(i)  Add  the  late  charge  to  the  principal  the 
day  after  the  scheduled  repayment  was  due; 
or 

(ii)  Include  it  with  the  next  scheduled 
repayment  after  I  have  received  notice  of  the 
late  charge. 

(B)  If  the  Institution  elects  to  add  the  late 
charge  to  the  outstanding  principal  of  the 
loaa  it  must  so  Inform  me  before  the  due 
date  of  the  next  installment. 

XIIL  Assignment 

(1)  This  note  may  be  assigned  by  the 
Institution  only  to — 

(A)  The  United  States: 

(B)  Another  institution  upon  my  transfer  to 
that  institution  if  that  institution  is 
participating  in  this  program;  or 

(C)  Another  institution  approved  by  the 
Secretary. 

(2)  The  provisions  of  this  note  that  relate  to 
the  Institution  shall,  where  appropriate, 
relate  to  an  assignee. 

XIV.  Prior  Loans 

I  hereby  certify  that  I  have  listed  below  all 
of  the  Perkins  Loans,  National  Direct  Student 
Loans,  and  National  Defense  Student  Loans  I 
have  obtained  at  other  institutions.  (If  no 
prior  loans  have  been  received,  state 
"None".) 
Schedule  of  Perkins  Loans,  Natksnal 

Direct  Student  Loans,  and  National 

Defense  Student  Loans  at  Other 

Institutions 

Amount    Date    Institution 


XV.  Schedule  of  Advances 

The  following  amounts  were  advanced  to 
me  under  this  loan  agreement  on  the  dates 
indicated: 

Amount    Date    Signature  of  borrower 

1 

2 

3  

4  

Notice  to  BoRowen  Do  not  sign  this  note 
before  you  read  it 

I  undentand  and  agree  to  all  the  foregoing 
terms  and  conditions. 

[This  note  is  signed  as  a  sealed 
instrument] 

Signature [(seal)]. 

Date ,  19 . 

Permanent  Address  (Street  or  Box  Number, 

City.  SUte,  and  Zip  Code).   

Social    Security    Number    (borrower    must 
provide) 

The  borrower  and  Institution  shall  execute 
this  note  without  security  and  without 


endoreement  unleas  the  borrower  is  a  minor 
and  this  note  would  not  under  the  law  of  the 
State  in  which  the  Institution  is  located, 
create  a  binding  obligation.  If  the  borrower  is 
a  minor  and  this  note  would  not  therefore,  be 
legally  binding,  the  Institution  shall  require  a 
cosigner  to  this  note: 

I  agree  to  repay  all  amounts  due  on  this 
loan  if  the  borrower  fails  to  do  so  in 
accordance  with  the  ternu  of  the  note. 

Signature  of  Cosigner 

[(seal)]. 

Date ,  19 . 

Permanent  Address  (Street  or  Box  Number, 
City.  State,  and  Zip  Code) 

The  Institution  shall  provide  a  copy  of  this 
note  to  you  and  any  cosigner. 
(Authority;  20  U.S.C.  10e7dd.) 

25.  Appendix  C  to  part  674  is  revised 
to  read  as  follows: 

Appendix  C — Promissofy  Note— Perkins 
Loan — Lesa  Than  Half-Time  Student 
Borrower 

Perkins  Loan  Program;  Perkins  Loan 

[Any  bracketed  clause  or  paragraphs  may 
be  included  at  option  of  institution.] 
L .  promise  to  pay  to  - 


[hereinafter  called  the  Institution),  located  at 

,  the  sum  of  the  amounts  that  are 

advanced  to  me  and  endoreed  in  the 
Schedule  of  Advances  set  forth  below.  1 
promise  to  pay  all  reasonable  collection 
costs,  including  attorney  fees  and  other 
charges,  necessary  for  the  collection  of  any 
amount  not  paid  when  due. 
I  further  undentand  and  agree  that 

/.  General 

(1)  Applicable  Law.  All  sums  advanced 
under  this  note  are  drawn  from  a  fund 
created  under  part  E  of  tide  IV  of  the  Higher 
Education  Act  of  1965,  as  amended 
(hereinafter  called  the  Act),  and  are  subject 
to  the  Act  and  the  Federal  Regulations  issued 
under  the  Act.  The  terms  of  this  note  shall  be 
interpreted  in  accordance  with  the  Act  and 
Federal  Regulations,  copies  of  which  are  to 
be  kept  by  the  Institutioa 

(2)  Procedures  for  Receiving  Deferment  or 
Cancellations.  I  undentand  that  in  order  to 
receive  a  deferment  or  cancellation,  I  must 
request  the  deferment  or  cancellaticm  in 
writing  from  the  Institutioa  and  must  submit 
to  the  Institution  any  documentation  required 
by  the  Institution  to  prove  that  I  qualify  for 
the  deferment  or  cancellation.  I  further 
undentand  that  if  I  am  eligible  for  deferment 
or  cancellation  under  Articles  VI  through  X.  I 
am  responsible  for  submitting  appropriate 
requests  on  time.  I  further  undentand  that  I 
may  lose  my  deferment  and  cancellation 
benefits  if  I  fail  to  file  my  request  on  time. 

//.  Interest 

Interest  shall  accrue  from  the  beginning  of 
the  repayment  period  and  shall  be  at  the 
Annual  percentage  rate  of  five  percent  (5%) 
on  the  unpaid  balance,  except  that  no  interest 
shall  accrue  during  any  deferment  period 
described  in  paragraph  VI{1). 


ItTM 
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//.  Bapaymmnt 

(IKA)  I  pranlM  to  repay  th«  principal  and 
tha  l^tamt  which  aocnm  on  it  to  tha 
bwtitutim  ovar  a  period  baginning — 

(i]  On  tha  data  of  tha  next  achadulad 
inatalhnant  pajnnant  on  any  other 
outstanding  Perkini  Loan  I  have  raceivad  or 

(ii)  If  I  hava  no  other  outatandlng  Perkins 
Loans,  either  nine  months  from  the  date  this 
loan  is  made,  or  if  the  loan  was  made  less 
than  nine  months  after  I  ceased  at  least  half- 
time  enrolfanent  status,  at  the  end  of  that 
nine-month  period. 

(BJ I  understand  thai  this  repayment  period 
shall  end  10  years  later,  unlaaa  it  is  extended 
under  para^aph  01(4).  01(7).  or  VI(1).  or 
shortened  under  paragraph  111(5). 

(2)  Upon  my  written  request,  the  repayment 
period  may  start  on  a  date  earlier  than  the 
one  indicated  in  paragraph  10(1). 

(3)(A1 1  promise  to  repay  the  principal  and 
interest  over  the  course  of  the  repayment 
period  in  equal  monthly,  biomonthly  or 
quarterly  »M«»llman««  u  determined  by  the 
Institution.  I  imdantaad  that  if  my  monthly 
payment  for  all  loans  made  to  me  by  the 
Institution  is  not  a  multiple  of  $5,  the 
Institution  nay  round  that  payment  to  the 
next  higbaat  dollar  amount  that  is  a  multiple 
of  $5. 

(B)  Notwithstanding  paragraph  II1(3}(A). 
upon  my  written  request,  repajrment  may  be 
made  in  gradnatad  installments  In 
accordance  with  a  schedule  approved  by  the 
United  Statea  Secftrtary  of  Education 
(hereinalto  called  tha  Secretary). 

(4)  Notwlttetandii«  paragraph  111(1).  if  I 
qualify  aa  a  low-inconna  individual  during  the 
repayment  period,  tha  Institution,  upon  my 
written  request  may  extend  the  repayment 
period  for  op  to  an  additional  10  years,  and 
may  adjust  any  repayment  schedule  to  reflect 
my  Income. 

[(5)(A)  If  the  monthly  rate  Aal  would  be 
established  under  paragraph  01(1).  or  the 
total  monthly  repayment  rate  of  principal  and 
interest  on  all  my  Perkins  Loans,  including 
this  loan,  ia  leaa  than  S30  per  month.  I  shall 
repay  the  principal  and  interest  on  this  loan 
at  the  rate  of  t90  per  month  (whidi  includes 
both  principal  and  interest). 

(5)(B)  If  have  received  Perkins  Loans  from 
other  inatitntioas  and  the  total  monthly 
repayment  rate  on  thoae  loans  is  lees  than 
$30,  tha  tSO  monthly  payment  established 
under  subparagraph  III(5)(A)  Includes  the 
amounts  I  owe  on  all  my  outstanding  Perkins 
Loans,  including  thoae  received  from  other 
institutiona.  Tha  amount  of  this  S30  monthly 
payment  that  will  be  appUed  to  this  loan  wHl 
be  the  difierence  between  S30  and  the  total  of 
the  amounts  owed  at  a  monthly  rate  on  my 
other  Perkins  Loans. 

(B)  Hie  Institution  may  permit  me  to  pay 
less  than  tha  rate  of  $30  per  month  for  a 
period  of  not  mora  than  one  year  where 
neceaaary  (o  avoid  hardship  to  me  unless  thet 
action  would  extend  the  repayment  period  In 
paragraph  mm 

(7)  The  Institution  may.  upon  my  written 
request  reduce  any  scheduled  repayments  or 
extand  the  lupajment  period  indicated  in 
paragraph  III(1).  il  in  ita  opinion. 
circunatanoM  such  aa  proJongad  illnaaa  or 
unanptoymeni  pravani  ma  from  making  tha 
scheduled  lupaymama.  However,  kitareat 
shall  continue  to  i 


IV.  Pnpayment 

(1)  I  may.  at  my  option  and  without 
penalty,  prepay  all  or  any  pari  of  the 
principal,  phis  any  accrued  Interest  thereon, 
at  any  time. 

(2)  If  I  repay  more  than  the  amount  due  for 
any  installment  the  excess  will  be  used  to 
prepay  principal  unless  I  designate  It  as  an 
advance  payment  of  the  next  regular 
installment 

V.  Default 

(1)  The  Institution  may.  at  its  option, 
declare  my  loan  to  be  in  default  and  may 
demand  iaunediate  payment  of  the  entire 
unpaid  balance  of  the  loaa  Including 
principal,  interest,  late  charges  and  collection 
costs  if — 

(A)  I  do  not  make  a  scheduled  payment 
when  due  under  the  repayment  schedule 
established  by  the  Institution,  and 

(B)  I  do  not  submit  to  the  Institution,  on  or 
before  the  date  on  which  payment  is  due. 
documentation  that  I  qualify  for  a  deferment 
or  cancellation  described  tai  Articles  VI,  Vn, 
VIIL  DC  X  or  XI  of  this  agreement 

(2)  I  underatand  that  if  I  default  on  my  loan, 
tha  bistltution  may  disclose  that  I  have 
defaulted,  along  with  othar  relevant 
information,  to  credit  bureau  organisations. 

(3)  Further,  1  understand  that  if  I  default  on 
my  loan  and  the  loan  is  assigned  to  the 
Secretary  for  collection,  the  Secretary  may 
disclose  that  I  have  defaulted,  along  with 
other  relevant  information,  to  credit  bureau 
organizations. 

(4)  I  underatand  that  if  I  default  on  my  loan. 
I  vsrill  then  lose  my  right  to  defer  repayments. 

(5)  I  underatand  that  after  tha  Institution 
accelerates  the  loan  under  paragraph  V(l),  I 
will  then  loae  my  right  to  receive  a 
cancellation  of  a  portion  of  my  loan  for  any 
teaching,  volunteer  or  military  service 
described  in  Articles  VU.  Vni.  IX  and  X 
performed  after  the  date  the  Institution 
accelerated  the  loan. 

(0)  I  underatand  that  failure  to  pay  this 
obligation  under  the  terms  agreed  upon  will 
prevent  my  obtaining  additional  student 
financial  aid  authorized  under  title  IV  of  the 
Higher  Education  Act  of  IBOS.  aa  amended, 
until  I  have  made  arrangements  which  are 
satisfactory  to  the  Institution  or  the  Secretary 
regarding  the  repayment  of  the  loan. 

VI.  Defermenl 

(1)  I  underatand  that  upon  making  a 
properly  documented  written  request  to  the 
Institutioa  I  may  defer  making  scheduled 
installment  paymanta,  and  will  not  be  liable 
for  any  interest  that  might  otherwise  accrue, 
during  the  following  periods: 

(A)  While  I  am  enrolled  and  in  attendance 
as  at  least  a  half  time  student  at  an 
Institution  of  Ughar  idiicatioa  or  at  a 
comparable  institution  outside  the  United 
States  approved  for  this  purpose  by  the 
Secretary. 

(B)  For  any  period  not  to  exceed  (3)  yean 
during  which  I  am — 

(i)  On  full-time  active  duty  as  a  membar  of 
tha  Anned  Faroes  of  dw  United  States  (Army. 
Nary.  Air  Foroa,  Marina  Corps,  or  Coast 
Guard)  or  the  National  Oceanic  and 
Atmoqthsrtc  Administration  Corpa,  or  an 
officer  on  fuU-tima  active  duty  In  tlw 


Commissioned  Corps  of  the  United  States 
Public  Health  Servica. 

(li)  In  aervice  as  a  volunteer  under  the 
Peace  Corps  Act 

(iii)  A  volunteer  under  the  Domestic 
volunleer  Service  Act  of  1973  (ACTION 
programs), 

(iv)  A  fiill-time  volunteer  in  a  tax-exempt 
organization  performing  service  comparable 
to  the  service  performed  in  the  Peace  Corps 
or  under  the  Domestic  Vohinteer  Service  Act 
of  1973,  or 

(v)  Temporarily  totally  disabled  at 
established  by  an  affidavit  of  a  qualified 
physician,  or  unable  to  secure  employment 
because  I  am  providing  care  required  by  my 
dependent  who  is  so  disabled; 

(C)  For  a  period  not  in  excess  of  two  (2) 
years — 

(i)  After  I  receive  a  baccalaureate  or 
professional  degree  during  which  time  1  am 
serving  in  an  internship  which  is  required  in 
order  that  I  may  receive  professional 
recognition  required  to  begin  my  professional 
practice  or  service,  or 

(ii)  Serving  in  an  internship  or  residency 
program  leading  to  a  degree  or  certificate 
awarded  by  an  institution  of  higher 
educatioa  a  hospital  or  a  health  care  facility 
that  offera  poatgraduate  training: 

(D)  For  a  period  not  in  excess  of  one  (1) 
year  during  which,  if  I  am  a  mother  of 
preschool  age  children,  I  have  entered  or 
reentered  the  work  force,  and  am  being  paid 
at  a  rate  which  does  not  exceed  $1.00  above 
the  minimum  hourly  wage  established  by 
section  6  of  the  Fair  Labor  Standards  Act  of 
1938: 

(E)  For  a  period  not  in  excess  of  six  (6) 
months— 

(i)  That  follows  by  six  months  or  less  a 
period  during  which  I  was  enrolled  as  at  least 
a  half-time  student  at  an  eligible  institution:  . 
and 

(ii)  During  which  I  am  pregnant  caring  for 
my  newborn  baby,  or  caring  for  a  child 
immediately  aAer  he  or  she  was  placed  with 
me  through  adoption  and  I  am  neither 
attending  an  eligible  institution  of  higher 
education  nor  gahifuUy  employed:  and 

(F)  During  a  six  (0)  month  period 
immediately  following  the  expiration  of  any 
deferment  provided  in  paragraphs  V1(1)(A) 
through  V1(1)(E). 

(2)  The  Institution  may,  upon  my  written 
request  defer  my  scheduled  repayment  if  it 
determines  that  the  deferment  is  necessary  to 
avoid  a  financial  hardship  for  me.  Interest 
however,  will  continue  to  accrue. 

vn.  Cancellation  for  Teaching 

(1)  bi  underatand  that  upon  making  a 
properly  documented  written  request  to  the 
Institution.  I  am  entitled  to  havt  up  to  100 
percent  of  the  amount  of  thia  loan  plus  tha 
interest  thereon  canceled  if  I  perform 
service — 

(A)  As  a  full-time  teacher  in  a  public  or 
other  nonprofit  elementary  or  secondary 
school  whidi  is  in  the  schod  district  of  a 
local  educational  agency  which  is  eligible  in 
such  yuair  trf  aervioa  for  hmds  under  Chapter 
1  of  the  Education  Consolidatian  and 
Improvenwnt  Act  of  IMl.  as  amanriad,  and 
which  has  been  deaiyiatad  by  tha  Sacretaty 
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(after  oooaultatkin  with  each  Stata 
Department  of  Edncatian)  In  accordance  with 
tha  proviaiaDa  of  swUion  466(aH2)  of  tha  Act 
as  a  school  with  a  high  concentration  of 
students  frtun  low-incoma  families.  An 
official  Directory  of  designated  low  Income 
schools  ia  published  annually  by  the 
Secretary. 

(B)  As  a  full-time  teacher  of  handicapped 
chilclren  (including  those  who  are  mentally 
retarded,  hard  of  hearing,  dea£  speech  and 
language  impaired,  visually  handicapped, 
aeriously  emotionally  disturbed, 
orthopedically  impaired,  hava  spedflc 
learning  disabilities,  or  are  otherwise  health 
impaired  childrea  who  by  reason  thereof 
reouire  special  education  and  related 
services)  in  a  public  or  other  nonprofit 
elementary  or  secondary  tdiool  system. 

(2)  A  portion  of  this  loan  will  be  canceled 
for  each  completed  year  of  teaching  service 
at  the  following  ratea: 

(A)  15  percent  of  the  total  principal  amotmt 
of  the  loan  plus  interest  on  tha  unpaid 
balance  accruing  during  that  year  will  be 
canceled  for  each  of  the  fint  and  second 
coriplete  academic  yean  of  diat  teaching 
•ervice, 

(B)  20  percent  of  the  total  principal  amount 
plus  interest  on  tibe  unpaid  balance  accruing 
during  that  year  for  each  of  tha  third  and 
fourth  complete  academic  yean  of  that 
teaching  sorvica,  and 

(C)  30  percent  of  the  total  principal  amount 
plus  interest  on  the  unpaid  balanca  accruing 
during  Aat  year  for  tha  fiftii  complete 
academic  year  of  that  taM-JWng  service, 

VIII.  Hood  Start  CancgUation 

(1)  I  underatand  that  upon  making  a 
properly  documented  written  request  to  the 
Institution,  I  am  entitled  to  have  up  to  100 
percent  of  tha  amount  of  thia  loan  plua  the 
interest  thereon  canceled  if  I  perfbnn  aarvice 
as  a  full-time  staff  member  in  a  Head  Start 
program  if'— 

(A)  Tha  Head  Start  program  ia  operated  for 
a  period  which  is  comparabia  to  a  full  achool 
year  in  the  locality,  and 

(B)  My  salary  is  not  more  than  the  salary  of 
a  comparable  employee  of  tha  local 
educational  agency. 

(2)  Thia  loan  will  be  canceled  at  the  rate  of 
15  percent  of  the  total  principal  amount  plus 
interest  on  the  impaid  balance  accruing 
during  that  year  fbr  each  complete  school 
year  or  the  equivalent  period  of  service  in  a 
Head  Start  program. 

(3)  Head  Start  ia  a  praachool  program 
carried  out  under  the  Head  Start  Act 

DC.  Military  CamctUatioa 

(1)  I  underatand  that  upon  making  a 
property  dnrnmented  written  request  to  the 
Institution,  I  am  entitled  to  have  up  to  50 
percent  of  tha  principal  amount  of  this  loan 
plus  the  interaat  ihanon  canceled  if  I  serve 
as  a  member  of  the  Armed  Forces  of  tha 
United  States  tai  an  area  of  hostibtias  that 
quahfias  Cor  apadal  pay  under  sactian  310  of 
titia  37  of  tha  IMtad  Stataa  Code. 

(2)  Thia  kian  wttl  be  canoaM  at  ^  rate  of 
12Vfc  percent  of  tha  total  jnindpaJ  "Mwm* 
plus  interaat  on  tta  nn|Mid  hdanoe  aocruing 
during  tet  year  Cor  aaeh  oonplete  year  tf 
such) 


X.  VoJuntawSarvice  CanctUatitm 

(1)  1  understand  that  upon  making  a 
properly  documented  written  request  to  Ae 
Institution.  I  am  entitled  to  have  up  to  70 
percent  of  the  amount  of  this  loan  plus  die 
interest  thereon  canceled  if  I  perform 
service — 

(A)  As  a  vcrftmteer  under  die  Peace  Corps 
Act  or 

(B)  As  a  volunteer  imder  die  Domestic 
Volunteer  Service  Act  of  1978  (ACTION 
programs). 

(2)  This  loan  will  be  canceled  at  die 
following  rates: 

(A)  15  percent  of  the  total  principal  amount 
of  the  loan  plus  interest  on  the  impaid 
balance  accruing  during  that  year  will  be 
canceled  for  each  of  the  fiivt  and  second 
twelve-month  periods  of  vohmteer  service 
completed: 

(B)  20  percent  of  the  total  principal  amoimt 
of  the  loan  plus  interest  on  the  uiq>aid 
balance  accruing  during  that  year  will  be 
canceled  for  eacih  of  the  third  and  fourth 
twelve-month  periods  of  volunteer  service 
completed. 

XI.  Death  andDiaabihty  Cancellatioa 

(1)  In  (he  event  of  my  death,  the  total 
amoimt  owed  on  this  loan  will  ba  canceled. 

(2)  If  I  become  totally  and  permansndy 
disabled  after  I  receive  thia  loan,  the 
Institution  will  cancel  the  total  amoimt  of  this 
loan. 

XII.  Change  in  Name,  Addresa.  Telephone 
Number  or  Social  Security  Number 

I  am  responsible,  and  any  endoraer  is 
resiransible,  for  infoiming  die  Institution  of 
any  change  at  diangea  in  name,  address, 
telephone  number  or  Social  Security  number. 

XIII.  Late  Charge 

(1)  The  Institution  ivill  impose  a  late  charge 
if— 

(A)  I  do  not  make  a  scheduled  payment 
when  it  ia  due,  and 

(B]  I  do  not  submit  to  the  Institution,  on  or 
before  the  date  on  which  payment  is  due. 
documentation  that  I  qualify  fbr  a  deferment 
or  cancellation  described  in  Articles  VI,  VII, 
Vm.  DC  X  and  XI  of  thia  agreement 

(2)  No  charge  may  exceed  twenty  (20) 
percent  of  my  monthly,  bimonthly  or 
quarterly  payment 

(3)(A]  The  Institiition  may— 

(i)  Add  tha  late  charge  to  the  principal  the 
day  after  the  scheduled  rqwymant  was  due; 
or 

(ii)  Include  it  with  the  next  schedule 
repayment  after  I  have  received  notice  of  the 
late  chatfe. 

(B)  If  dka  Inatitntioo  dacts  to  add  die  late 
charge  to  the  outatanding  principal  of  dw 
loaa.  It  mnat  to  infom  w»  bafoi*  dw  doa 
date  of  tha  next  fautaUment 

XIV.  Auignment 

(1)  Thia  note  may  ba  aaaigned  by  the 
Institution  only  to— 

(A)  The  Unitad  Stataa; 

(B)  Another  institution  upon  my  tiaiiafai  to 
that  institution  if  that  institution  is 
participating  in  this  program:  or 

(C)  Anodwr  inatitadon  appravad  by  die 
Secretary. 


(2)  Tha  proviaians  of  this  note  dwt  laiato  to 
the  Instituiian  shaU.  wfaara  appnpriate, 
relate  to  an  assignee. 

XV.  Prior  Latum 

I  hereby  certify  diat  I  have  Usted  below  all 
of  the  Peiidns  Loans  I  have  obtained  at  othar 
institutions.  (If  no  prior  loans  have  been 
received,  state  "None.") 
SCHEomf  OF  Perkins  Ijoams  at  Other 

Institutions 


Amount 


Date 


Institution 


XVI.  Schedule  ofAdvancea 

The  following  amoimts  were  advanced  to 
me  under  this  loan  agreement  on  the  dates 
indicated: 

Amoimt    Date    Signature  of  borrower 

1 

2 

3 

4  

Nodoe  to  Bomwer  Do  not  sign  this  note 
before  yon  read  it 

I  underatand  and  agree  to  all  of  the 
f(»«going  terms  and  conditiona. 

{This  nota  ia  signed  as  a  sealed 
instrument] 

Signature [(Mai)]. 

Date .  19 . 

Permanent  Address  (Street  or  Box  Number. 
City.  Stata,  and  Zip  Code) 

Social  Security  Number  (botrower  must  pro- 
vide)   

The  borrower  and  Institution  ritaU  execute 
this  note  without  setnirity  and  without 
endoraement  unless  the  borrower  is  a  minor 
and  diis  note  would  not  under  the  law  of  die 
State  in  which  tha  Institution  is  located, 
create  a  binding  obligation.  If  the  borrower  ia 
a  minor  and  this  note  would  not  therafore  be 
legally  binding,  the  Institution  shall  require  a 
cosigner  to  this  nota: 

I  agree  to  repay  all  amonnto  due  on  thia 
loan  if  tha  borrower  faila  to  do  ao  ia 
accordance  with  the  tenns  of  die  note. 

Signature  of  cosigner 

((•eal)]. 

Date ,  19 

Pannaaent  Address  (Street  or  Box  Number. 
City,  State,  and  Zip  Coda) 


Tha  Inatitution  shall  provide  a  copy  of  thia 
note  to  yon  and  any  ooeigner. 
(Audiority:  20  U,S.C  1087dd) 

26.  Appendix  D  to  part  674  it  revised 
to  read  as  follows: 
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Half-TtaM 


Pmkina  Loan  Program:  Direct  Loan 

[Any  brackstad  cUum  or  pangnph  may 
be  InducUd  at  option  of  Institution.] 
I, ,  pramlaa  to  pay  to  • 


(hareinafter  callad  tha  Institution),  locatad  at 

,  tha  sum  of  tha  amounts  that  ara 

advanosd  to  na  and  andorsad  in  tha  Schedule 
of  Advanoae  sat  forth  below.  I  promise  to  pay 
all  reaaonabla  collection  ooets.  including 
attorney  feea  and  other  changes,  necessary 
for  the  ooUectloa  of  any  amount  not  paid 
when  due. 
I  further  understand  and  agree  that: 

/.  General 

(1)  AppikabJe  Law.  All  sums  advanced 
under  this  note  are  drawn  from  a  fund 
created  under  part  B  of  title  IV  of  the  Higher 
Educatioa  Act  of  IflBS,  as  amended 
(hereinaftar  called  the  Act),  and  are  subject 
to  the  Act  and  the  Federal  Regulations  issued 
under  the  Act  The  terms  of  this  note  shall  be 
interpreted  in  accordance  with  the  Act  and 
Federal  Regulations,  copies  of  which  sre  to 
be  kept  by  the  Institution. 

(2)  Proceduree  for  Receiving  Deferment  or 
CanceUaUon.  I  understand  that  in  order  to 
receive  a  deferment  or  cancellation,  I  must 
request  the  defermant  or  cancellation  in 
writing  from  the  Institution,  and  must  submit 
to  tha  InstitutiaB  any  documentation  required 
by  the  Institution  to  prove  that  I  qualify  for 
the  deferment  or  cancellation.  I  further 
understand  that  If  I  am  eligible  for  deferment 
cr  cancellation  under  Artidee  VI  through  X.  I 
am  responsible  for  submitting  the  appropriate 
requests  on  time.  I  further  understand  thst  I 
may  lose  my  deferment  and  cancellation 
benefits  if  I  fsil  to  file  my  request  on  time. 

//.  Intereel 

Interest  shall  accrue  from  the  beginning  of 
the  repayment  period  and  shaU  be  at  the 
annual  percentage  rate  of  five  percent  (5%)  on 
the  unpaid  balance,  except  that  no  Interest 
shall  accrue  during  any  deferment  period 
deecribed  in  paragraph  VI(1). 

///.  Repayment 

(1)(A)  I  promise  to  repay  the  principal  and 
the  interest  which  accrues  on  it  to  the 
Institution  over  a  period  beginning — 

(i)  On  the  data  of  the  next  scheduled 
installment  payment  on  any  other 
outstanding  loan  made  under  the  Perkins 
Loan  Propam  I  have  received:  or, 

(II]  If  I  nave  no  other  outstanding  loans 
made  under  the  Perkins  Loan  Program,  either 
nine  months  from  the  data  this  loan  is  made, 
or.  If  the  loan  was  made  leee  than  nine 
months  after  I  ceased  at  least  half-time 
enrollment  status,  at  the  end  of  that  nine- 
month  period. 

(B)  I  understand  that  this  repayment  period 
shall  end  10  years  later,  unless  it  is  extended 
under  paragraphs  01(4).  01(7).  or  VI(1).  or 
shortened  under  paragraph  IU(5). 

(2)  Upon  my  written  request  the  repayment 
period  may  start  on  a  date  earlier  tlian  the 
one  Indiceted  in  paragraph  111(1 ). 

(3)(A)  I  promise  to  repay  the  principal  and 
interest  over  the  course  of  the  repayment 
period  in  equal  monthly,  bimonthly  or 


quarterly  installmeots,  aa  determined  by  the 
Institution.  I  understand  that  if  my  monthly 
payment  for  all  tha  loans  made  to  ma  by  the 
Institution  is  not  a  multiple  of  IB,  the 
Instituttaa  may  round  that  payment  to  the 
next  higheet  dollar  amount  that  is  a  multiple 
of  IB. 

(B)  Notwithatanding  paragraph  III(3)(A), 
upon  written  request  repayment  may  be 
made  in  graduated  installments  in 
accordance  with  a  schedule  approved  by  the 
United  SUtes  Secretary  of  Education 
(hereinafter  called  tha  Secretary). 

(4)  Notwithstanding  paragraph  ni(l),  if  I 
qualify  as  a  low-inoome  individual  during  the 
repeyment  period,  tha  Institution,  upon  my 
written  request  may  extend  the  repayment 
period  for  up  to  an  additional  10  years,  and 
may  adfust  any  repayment  schedule  to  reflect 
my  income. 

[(S)(A)  If  the  monthly  rata  that  would  be 
esUbllshed  under  paragraph  in(l),  or  tha 
total  monthly  repayment  rata  of  principal  and 
interest  oo  all  my  Direct  Defense  and  Perkins 
Loans,  including  this  loan,  is  less  than  ISO  per 
month.  I  shaU  repey  the  principal  and  interest 
on  this  loan  at  the  rate  ol  |90  per  month 
(which  includes  both  principal  and  interest). 

(5)(B)  If  I  have  received  Direct  Defense 
and  Perkins  Loans  frtim  other  institutions  and 
the  total  mondtly  repayment  rate  on  thoae 
loans  is  less  than  130,  the  130  monthly 
payment  established  under  subparagraph 
IIUSKA)  Includes  the  amounts  I  owe  on  all 
outstanding  Direct  Defense  and  Perkins 
Loens,  Indndlng  those  received  from  other 
institutions.  The  portion  of  the  130  monthly 
payment  that  will  be  applied  to  this  loan  will 
be  the  difference  between  130  and  tha  total  of 
tha  amounts  owed  at  a  monthly  rate  on  my 
other  Direct  Defense  and  Perldns  Loans. 

(6)  Tha  Institution  may  permit  me  to  pay 
less  than  the  rate  of  130  per  month  for  e 
period  of  not  more  than  one  year  where 
necessary  to  avoid  hardship  to  ma  unleaa  that 
action  would  extend  the  repayment  period  In 
paragraph  III(l).] 

(7)  The  Institution  may.  upon  my  written 
request  reduce  any  scheduled  repayments  or 
extend  the  repeyment  period  indicated  in 
paragraph  111(1).  it  in  its  opinion, 
circumstances  such  as  prolonged  illness  or 
unemployment,  prevent  me  from  making  the 
scheduled  repayments.  However,  faiterest 
shall  continue  to  accrue. 

rv.  Prepayment 

(1)  I  may.  at  my  option  and  without 
penalty,  prepay  all  or  any  part  of  the 
principal,  plus  any  accrued  interest  thereon, 
at  any  time. 

(2)  Amounts  I  repay  in  the  academic  yeer 
in  which  tha  loan  was  made  will  be  na«l  to 
reduce  the  amount  of  the  loan  and  wtll  not  be 
considered  a  prepayment  unleaa  that  jrear  is 
slso  the  year  in  which  I  am  required  to  begin 
repayment  on  this  loan,  and  my  initial  grace 
p«iod  has  ended. 

(3)  If  I  repay  more  than  the  amount  due  for 
any  installment  the  exceea  will  be  used  to 
prepay  principal  unless  I  designate  it  as  an 
advance  payment  of  the  next  regular 
Installment 

V.  Default 

(1)  The  Institutiaa  may,  at  its  option, 
declare  my  loan  to  be  in  default  and  may 


demand  immediate  peyment  of  the  entire 
unpaid  balance  of  the  loan,  tnclading 
priiicipal.  interest  late  charges  and  collection 
costs  if— 

(A)  I  do  not  make  a  sdieduled  payment 
when  dua  under  the  repayment  schedule 
esUbllshed  by  the  Institution,  and 

(B)  I  do  not  submit  to  tha  InsUtutioa  on  or 
before  the  date  on  which  payment  is  due, 
documentation  that  I  qualify  for  a  defennent 
or  cancellation  described  In  Articles  VL  VOL 
VUL  DC  and  X  of  this  agreement 

(2)  I  understand  that  if  I  default  on  my  loan, 
the  Institution  may  disclose  that  I  have 
defaulted,  along  with  other  relevant 
informatloa  to  credit  bureeu  organiiatlona. 

(3)  Further,  I  understand  that  if  I  default  on 
my  loan  and  tha  loan  is  assigned  to  the 
Secretary  for  collection,  the  Secretary  may 
discloas  that  I  have  defaulted,  along  with 
other  relevant  hifbrmation.  to  credit  bureau 
organlxations. 

(4)  I  understand  that  if  I  default  on  my  loan. 
I  will  then  loee  my  right  to  defer  repayments. 

(5)  I  understand  that  after  the  bstituUco 
accelerates  the  loan  under  paragraph  V(l).  I 
will  then  loee  my  right  to  receive  a 
cancellation  of  a  portion  of  my  loan  for  any 
teaching  or  military  service  described  in 
Artidee  Vn.  VUL  and  DC  performed  after  the 
date  the  Institution  aoceleratad  the  loan. 

(6)  I  understand  that  failure  to  pay  this 
obligation  under  the  terms  agreed  upon  will 
prevent  my  obtaining  additiooal  stadent 
financial  aid  authorized  under  Title  IV  of  the 
Higher  Education  Act  of  1006,  as  amended, 
until  I  have  nude  arrangenients  which  are 
satisfactory  to  the  Institution  or  tha  Seovtaiy 
regarding  tlw  repeyment  of  the  loan. 

V7.  Deferment 

(1)  I  understand  that  upon  maldng  a 
properly  documented  written  reqneet  to  the 
Institution,  I  may  defer  making  scheduled 
instaUment  payments,  and  wiU  not  be  liable 
for  any  interest  that  ml^t  otherwise  accrue, 
during  the  following  periods: 

(A)  While  I  am  enrolled  and  in  attendance 
as  at  least  a  half-time  student  at  an 
institution  of  higher  education  or  at  a 
comparable  institution  outside  the  United 
States  approved  for  this  purpose  by  the 
Secretaiy. 

(B)  For  any  period  not  to  exceed  three 
years  during  which  I  am — 

(0  On  full-time  active  duty  as  a  member  of 
the  Armed  Forces  of  the  United  States  (Army, 
Navy.  Air  Force,  Marine  Corpa,  or  Coast 
Guard)  or  an  officer  on  full-time  active  duty 
In  the  Commisaionad  Coipe  of  the  U.S.  Public 
Health  Servicer 

(ii)  In  service  as  a  volunteer  under  dM 
Peace  Corpe  Act 

(ill)  A  volunteer  under  the  Dooieetic 
Volunteer  Service  Act  of  1073  (ACTION 
programs), 

(iv)  A  fuO-tims  volunteer  hi  a  tax-«x«mpt 
organizatioa  performing  eervice  comparable 
to  the  service  performed  tai  the  Peace  Corpa 
or  under  the  Domestic  Volunteer  Service  Act 
of  1B73,  or 

(v)  Temporarily  totally  disabled  as 
esUbllshed  by  an  affidavit  ol  a  qualified 
physician,  or  unable  to  secure  employment 
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because  I  am  providing  care  required  by  my 
spouse  who  is  so  disabled. 

(C)  For  a  period  not  in  excess  of  two  (Z) 
years  after  I  receive  a  baccalaureato  or 
profesiional  degree  during  which  time  I  am 
serving  in  an  internship  which  is  required  in 
order  that  I  may  receive  professional 
recognition  required  to  begin  my  professional 
practice  of  service;  and 

(D)  During  a  six  (8)  month  period  following 
the  expiration  of  my  deferment  in  paragraph 
Vl(l)(A)  throui^  VI(l)(q. 

(2)  In  addition,  tha  Institution  may  permit 
me  to  defer  making  scheduled  installment 
paymenU  if  it  determines  that  the  deferment 
is  necessary  to  avoid  a  financial  hardship  for 
me.  I  will  be  required  to  repey  intereet  that 
accrues  during  this  period  df  deferment 

VU.  CanceUatkm  for  Teaching 

(1)  I  understand  ttat  upon  making  a 
properly  doeanented  written  reqoeet  to  die 
Institution,  I  am  entitled  to  have  vf>  to  100 
percent  of  the  amount  of  this  loan  plus  the 
interest  thereon  oeaasiedtflpsriorm 


(A)  As  a  full-time  teacher  la  a  pabBc  or 
other  nonprofit  elementary  or  saoondaiy 
scfaoal  whkh  to  In  the  eehool  diairiBt  ci  a 
local  edncatiMial  afBBcr  wttck  to  aUgibk  hi 
soch  yeer  of  service  for  funds  under  Chq>ter  I 
of  A*  BdMatkn  CoHalidattoa  and 

Imriiii  nmnni  firt  nf  IBtn  si  SMnnrtoil.  — 11 
whidi  haa  been  de^gnatad  by  the  Secretary 
(after  oonsnlutian  with  eack  Mate 
Department  of  Bdaoatan]  in  aooordaaoe  with 
the  provlsigas  of  section  48S(aKZ}  of  the  Act 
as  a  sdiooi  with  a  U^  concentration  of 
studento  from  low-income  families.  An 
oftldal  Diractory  of  designated  low-income 
schools  is  published  aninally  by  the 
Secntaiy. 

(B)  As  a  full-tima  teacher  of  handkapped 
children  (htnluding  thoee  who  an  mentally 
retarded,  hard  of  hearing,  deat  speech  and 
language  impaired,  visually  handicapped, 
seriously  emotionally  disturbed, 
orthopedically  impaired,  have  spedal 
learntaig  disabilities,  or  an  otherwiee  heahh- 
impaired  children,  who  by  reaeon  thereof 
requin  special  education  and  related 
services]  in  s  public  or  other  nonprofit 
elementary  or  secondary  schocrf  system. 

(2)  A  portion  of  lUs  loan  will  be  canceled 
for  eadi  completed  jrear  of  teachii^  service 
at  the  following  rates: 

(A)  15  percent  of  the  total  prindpal  amount 
of  the  loan  plus  interest  on  the  unpaid 
balance  accruing  during  that  year  will  be 
canceled  for  each  of  the  first  and  second 
complete  academic  yean  of  that  teerhing 
service. 

(B)  20  percent  of  the  total  pciadpal  amount 
plus  interest  on  the  unpaid  balance  accruing 
during  that  year  for  each  of  the  tfedrd  and 
fourth  completo  academic  yean  of  that 
teaching  s«vice.  end 

(C)  30  percent  of  the  total  prindpal  amount 
plus  interest  on  tiie  unpaid  biiiance  accruing 
during  that  year  for  the  fifth  complete 
acadonic  year  of  that  teaching  service. 

VIII.  Head  Start  Cancellation 

(1)  I  undentand  that  upon  making  a 
properiy  documented  written  request  to  the 
Institotion.  I  am  entitied  to  have  up  to  100 


percent  of  the  amount  <rf  thto  loan  plus  the 
interast  thereon  canceled  if  1  perfonn  service 
as  full-time  staff  member  in  s  Head  SUrt 
program  if — 

(A)  That  Head  Start  program  to  operated 
for  a  period  which  U  comparable  to  a  full 
sdiod  year  hi  the  tocaUty,  and 

(B]  My  salary  to  not  mora  than  the  sslaiy  of 
a  ocnparaUe  employee  of  the  locel 
educational  agency. 

(2)  Thto  loan  will  be  canceled  at  dw  rate  of 
IS  percent  of  the  total  principal  amount  plus 
interest  on  ths  uiqwid  balance  accruing 
during  that  year  for  each  complete  school 
year  or  equivalent  period  of  service  in  a  Head 
Start  program. 

(3)  Head  Start  to  a  presdK)ol  program 
carried  out  under  the  Heed  Start  Act 

IX.  Military  Cancellation 

(1)  I  understand  that  upon  making  a 
properly  docamaited  written  request  to  the 
Institution.  I  am  entided  to  hare  up  to  90 
percent  of  tha  prtodpal  amount  of  thto  loan 
phis  the  interest  thereon  canceled  If  I  serve 
as  a  member  of  te  Aimed  Forces  of  the 
United  Sutee  hi  an  area  o<  hostilities  that 
qualifies  for  qwdal  pay  indar  aactioa  310  of 
titto  37  ol  die  UiMad  Stats*  Cwla. 

(2)  Thto  loan  wffl  ba  eanoelad  at  Oe  rate  of 
12%  peraent  ol  tha  total  psindpal  amoimt 
plus  hrtcsait  ob  ikm  imyaid  bd^cc  iv  each 
conqiiete  j^cas  of  suoi  sendee. 


X.  Death  and  Dieability  CanceliatJon 

(1)  In  the  event  day  deadi.  Oa  total 
amount  owed  on  thto  loan  wiB  be  canceled. 

(2)  If  I  become  totaBy  and  permanently 
disabled  after  I  receive  this  loan,  the 
Institution  will  cancel  the  total  amount  of  thto 
loan. 

XI.  Change  in  Name,  Addreea,  Telephone 
Number  or  Social  Secunty  Number 

I  am  rasponsiUe,  and  any  endorser  to 
responsibla,  for  informing  dM  lastitutlan  of 
any  change  or  changes  in  nama.  addrass. 
telephone  number  or  Sodal  Security  mimber. 

XILLateCharge 

(1)  The  Institution  will  fanpose  s  late  charge 
if— 

(A)  I  do  not  make  a  scheduled  payment 
when  it  to  dua,  and 

(B)  I  do  not  submit  to  the  Institution,  on  or 
befora  the  date  on  w^ch  payment  to  due. 
documentotion  tiiat  I  quaUfy  for  s  defennent 
or  cancdletion  described  in  Artides  VL  VU, 
Vm.  DC  and  X  of  thto  agreement 

(2)  No  chai^  may  exceed  twenty  (20) 
percent  of  my  monUily,  bimonthly  or 
quarterly  payiMnt 

(3)(A)  T^  Institution  may— 

(i)  Add  the  tote  charge  to  the  prindpal  the 
day  after  the  scheduled  repayment  was  due; 
or 

(ii)  Indude  it  with  the  next  icheduled 
npayment  after  I  have  received  notice  of  the 
late  charge. 

(B)  If  the  Institution  electo  to  add  the  late 
charge  to  the  outotanding  prindpal  of  the 
loan,  it  must  so  inform  me  befora  the  due 
date  of  the  next  installment 

Xin.  Aeaignment 

(1)  Thto  note  may  be  assigned  by  the 
Institution  only '~ 


(A)  The  United  SUtas; 

(B)  Another  inetitntian  upon  my  transfer  to 
that  institution  if  that  institotian  to 
partidpating  In  this  program;  or 

[Q  Another  institotian  approved  by  the 
Secretary. 

(2)  The  provisions  of  thto  note  that  relate  to 
the  Institution  shall,  where  appropriate, 
relate  to  an  assignee. 

XIV.  Prior  Loans 

I  hereby  certify  that  I  have  hsted  below  all 
of  the  Peridns  Loans,  National  Direct  Student 
Loans,  and  Netional  Defense  Student  Loans  I 
have  obuined  st  other  institutions.  (If  no 
prior  loans  have  been  received.  sUte 
"None.") 

SCHEOutE  OF  Perkins  Loans,  National 
Direct  Shjoekt  Loans,  and  Natkmal 
Defbisc  Student  loams  at  Ortcit 

INSIIIUIMW. 

Amount    Date    bwtttutian 


XV.  Schedule  of  Adiaoeee 

Thsfoiiowto«i 
me  undsr  iUs  las 
indicated; 

Amoont    Date    Signature  of  boraower 


Notice  to  Borrower  Do  not  sign  tills  note 
before  you  have  reed  it 

I  undprstand  and  agree  to  all  of  the 
foregoing  terms  and  conditions. 

[This  note  is  signed  as  a  sealed 
iniJtnimenL] 

Signature [(sssl)]. 

Date ,  19 . 

Permanent  Address  [Street  or  Box  Number. 

City.  Siafe.  and  Zip  Code) 

Social  Security  Number  (borrower  must  pro- 
vide) -^^^— ^^— .^— ^^^^— ^— ^— ^— 

Tlie  borrower  and  Institution  shaU  execute 
this  note  without  security  and  without 
endorsement  unless  the  buiiuwei  to  s  minor 
and  this  note  would  not  under  the  tow  of  the 
State  in  which  the  Institution  to  located, 
create  a  binding,  obligation.  If  the  borrower  to 
a  minor  and  thto  note  would  not  therefore,  be 
legally  binding,  the  Institution  shall  require  a 
coKigner  to  this  note: 

1  agree  to  repay  all  amounU  due  on  this 
loan  if  the  borrower  faito  to  do  so  in 
accordance  with  the  terms  of  the  note. 
Signature  of  Cosigner |(»eal)). 

Date .  19 . 

Permanent  Address  (Sti«et  of  Box  Number, 

City,  State,  Zip  Code) 

The  Institatton  shall  provide  a  copy  of  thto 
note  to  you  and  any  cosigner. 
(Authority:  20  U.S.C  10e7dd] 
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PART  CTS-COLLEQE  WORK-STUDY 
AND  JOB  LOCATION  AND 
DEVELOPMENT  PROGRAMS 

1.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  42  U.&C  2751-27508.  unless 
Otherwise  noted 

2.  In  8  675.Z  paragraph  (b)  is  amended 
by  adding  the  definition  of  "Full-time 
graduate  or  professional  student"  after 
the  definition  of  "Financial  need";  by 
removing  the  heading  "Full-time 
student",  and  adding,  in  its  place,  "Full- 
time undergraduate  student";  and  under 
the  definition  of  "Full-time 
undergraduate  student"  the  first  line  of 
the  introductory  text  is  amended  by 
adding  the  word  "undergraduate"  after 
the  word  "enrolled".  The  definition  of 
"Full-time  graduate  or  professional 
student"  reads  as  follows: 

Sersj    DcflnMom. 

•  *  *  •  * 

(b)  •  *  * 

Full-time  gradvate  or  professional 
student  An  enrolled  graduate  or 
professional  student  who  is  carrying  a 
full-time  academic  woridoad  at  an 
institution  of  higher  education  as 
determined  by  the  institution  according 
to  its  own  standards  and  practices. 


967S.16    [AiMndwl] 

3.  In  8  675.16.  paragraph  (b)(1)  is 
amended  by  changing  the  word  "or"  to 
"of  before  the  word  "his",  and 
paragraph  (b)(3)  is  amended  by 
changing  the  word  "or"  to  "or*  before 
the  word  "prepaid." 

S67S.1S    [Aimndad] 

4.  In  9  675.18,  paragraph  (a)(4)  is 
amended  by  changing  the  word 
"allocation"  to  "program"  after  "SEOG. 


§<7S.22    [AmwidMl] 

5.  In  9  675.22.  paragraph  (a)(e)  is 
amended  by  changing  the  word 
"dlobbying"  to  "lobbying." 

S679l23    [AnwndMi] 

6.  In  8  675.23,  paragraph  (b)(2)(ii)  is 
amended  by  changing  the  word  "by"  to 
"be"  after  the  word  "otherwise." 

7.  Section  675.26  is  amended  by 
revising  paragraphs  {a)(l)  introductory 


text.  (a)(l)(U]  and  (a)(2)  to  read  as 
follows: 

8 S«S.2v    CWS FeflecH  snere  MMtationa. 

(a)(1)  Unless  the  Secretary  approves  a 
higher  share  under  paragraph  (d)  of  this 
section,  the  Federal  share  of  CWS 
compensation  paid  to  a  student  enrolled 
in  any  institution  participating  in  the 
CWS  program  who  is  employed  other 
than  by  a  for-profit  organization 
described  in  8  675.23  may  not  exceed — 

(ii)  90  percent  for  a  student  employed 
in  a  community  service  learning 
program  described  in  8  675.28,  and  the 
amount  paid  to  students  under  the 
community  service  learning  program 
shall  not  exceed  10  percent  of  the 
institution's  cumulative  CWS 
allocations  and  reallocation  for  an    ^ 
award  year. 

(2)  The  Federal  share  of  the 
compensation  paid  to  a  student 
employed  by  a  for-profit  organization 
may  not  exceed  60  percent  for  award 
years  1987-68  and  1988-89,  55  percent 
for  award  year  1989-90,  and  50  percent 
for  award  year  1990-91  and  subsequent 
award  years. 

8.  Section  675.28  is  amended  by 
revising  paragraphs  (a),  (b)(2)  and 
(c)(2)(ii)  to  read  as  follows: 

8  67S.2i   ComnNmlty  Mrvtee  learning 


(a)  An  institution  may  use  up  to  10 
percent  of  its  allocation  under  the  CWS 
program  to  employ  its  students  in  a 
community  service  learning  program 
designed  to  develop,  improve  or  expand 
services  for  low-income  individuals  and 
famiUes,  or  to  solve  particular  problems 
related  to  the  needs  of  low-income 
individuals. 

(b)  *  •  • 

(2)  Provides  students  with  woric- 
leaming  opportunities,  to  the  maximum 
extent  practicable,  that  relate  to  their 
educational  or  vocational  programs  or 
goals. 

(c)  •  *  * 
(2)  •  •  • 

(ii)  May  include  activities  related  to 
such  fields  as  health  care,  education 
(including  tutorial  services),  child  care, 
literacy  training,  welfare,  social 


services,  pubUc  safety,  crime  prevention 
and  control  transportation,  recreation, 
housing  and  nei^borhood  improvement, 
rural  development  and  community 
improvement. 

9.  Section  675.34  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

8  678.34    MultMfWlttiltlOMl  )00  loceMoH 

■no  oevelopiiwnt  progranM.  or 

M  rangMiwnts  with  nonproM  organiiatkNte. 

(a)  •  •  • 

(2)  A  nonprofit  organization  for  a 
commimity  services  job  location  and' 
development  program  only.  The 
nonprofit  organization  must  have 
professional  direction  and  staff. 


PART  676-SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY  GRANT 
PROGRAM 

1.  The  authority  citation  for  part  676 
continues  to  read  as  follows: 

AudMxity:  20  U.S.C  1070b-1070b-3,  unless 
otherwise  noted. 

8676.2  [Afflondod] 

2.  In  8  676.2,  paragraph  (b)  is  amended 
by  removing  the  title  "Full-time  student" 
and  adding  in  its  place  the  title  "Full- 
time undergraduate  student";  and  under 
the  definition  of  "Full-time 
undergraduate  student",  the  first  line  of 
the  introductory  text  is  amended  by 
adding  the  word  "undergraduate"  after 
the  word  "enrolled". 

9676.3  tAmendod] 

3.  In  8  676.3,  paragraph  (b)  is  amended 
by  changing  the  word  "of'  to  "or"  after 
the  word  "allocation". 

9676.16   [Amonded] 

4.  In  8  676.16.  paragraph  (f)  is 
amended  by  removing  the  words  "and 
NDSL"  after  "SEOG". 


Wednesday 
March  13,  1991 


9676.16    [AuMfided] 

5.  In  8  676.18.  paragraph  (a)(3)  is 
amended  by  changing  the  word 
"allocation"  to  "program"  after  "CWS". 

(FR  Doc  91-6828  Filed  »-12-ei:  8:45  am] 
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JEPARTMEHT  OF  COMMERCE 

Bureau  of  Export  Admlniatration 

15  CFR  Parte  778  and  799 
[Docket  Na  910237-1037] 

Expanalon  of  Foreign  PoOqf  Controle 
on  Chemical  Weapon  Precureore 

AOaNCY:  Bureau  of  Export 
Administration.  Commerce. 
action:  Interim  rule  with  request  for 
comments. 

iUMMAirr  In  support  of  U.S.  policies 
opposing  the  proliferation  and  use  of 
chemical  weapons,  the  Department  of 
Commerce  is  expanding  the  foreign 
policy  controls  on  exports  of  certain 
chemical  weapon  precursors  (i.e., 
chemicals  that  can  be  used  in  the 
manufacture  of  chemical  weapons). 

This  interim  rule  amends  the 
Commodity  Control  List  (CCL), 
Supplement  No.  1  to  8  799.1  of  the 
Export  Administration  Regulations 
(EAR),  by  expanding  the  number  of 
countries  for  which  a  validated  license 
is  required  for  thirty-nine  precursor 
chemicals.  Under  this  rule,  the  thirty- 
nine  chemicals  will  require  a  validated 
license  for  export  to  all  destinations 
except  NATO  member  countries, 
Australia.  Austria.  Ireland.  Japan.  New 
Zealand,  and  Switzerland.  Previously, 
these  chemicals  required  a  validated 
license  only  for  export  to  Country 
Groups  S  and  Z,  Iran.  Iraq,  Syria,  and 
military  and  police  entities  in  the 
Republic  of  South  Africa. 
DATIS:  This  rule  is  elective  March  13. 
1991.  Comments  must  be  received  by 
April  12. 1991. 

AIXMIsaia:  Written  comments  (six 
copies)  should  be  sent  to  Willard  Fisher. 
Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Admiaiatratioa.  Department  of 
Commerce.  P.O.  Box  273,  Washington. 
DCaOOM. 


FON  njlVTHCN  BVOMMTKM  COHTACTt 

For  questioiM  on  foreign  policy  coatroU. 
call  Toni  Jackson.  Office  of  Technology 
and  Policy  Analysis.  Bureau  of  Export 
Administration,  Telephone:  (202)  377- 
4531. 

For  questions  of  a  technical  nature  on 
chemical  «veapon  precarsors,  call  James 
Seevaratnam.  Office  of  Tedmoiogy  and 
Policy  Analysis,  Bureau  of  Export 
Administration,  Telephone:  (202)  377- 
5695. 
SUPMaMENTARV  INFOWaATION: 

Background 

This  interim  rule  expands  the  number 
of  countries  for  which  a  validated 


license  is  raquirsd  to  export  thirty-nine 
piacanor  chemicals.  Under  this  rale,  a 
validated  license  is  now  required  to 
export  these  chemicals  to  all 
destinations  except  NATO  member 
countries.  Australia.  Austria.  Ireland. 
Japan.  New  Zealand,  and  Switzerland. 
This  rule  amends  the  CCL  by  adding  to 
ECCN  4798B  the  thirty-nine  chemicab 
formerly  controlled  under  ECCN  STSaF 
and  removing  ECCN  5798F  from  the 
CCL 

The  changes  made  by  this  rule 
address  one  of  the  measures  called  for 
in  President  Bush's  December  13. 1990. 
decision  on  the  Enhanced  Proliferatioo 
Control  Initiative  (EPCI)  and  included  in 
Executive  Order  12735  of  November  18. 
1990.  on  chemical  and  biological 
weapons  proliferation.  Executive  Order 
12735  of  November  16. 1990.  directs  the 
Secretary  of  Commerce  to  exercise  his 
authority  under  Executive  Order  12730 
to  control  exports  that  the  Secretary 
determines  would  assist  a  country  in 
acquiring  the  capability  to  develop, 
produce,  stockpile,  deliver,  or  use 
chemical  or  biological  weapons.  Tbe 
EPCI  directs  the  Commerce  Department 
to  adopt  worldwide  export  controls  on 
fifty  chemical  weapons  precursors. 
Worldwide  controls  were  already  in 
place  for  eleven  of  these  fifty  chemical* 
under  ECCN  4798B.  The  revision  to 
ECCN  4798B,  which  adds  the  thirty-nine 
chemicals  formerly  controlled  under 
ECCN  5798F.  provides  worldwide  export 
oontrob  on  all  fifty  chemicals  consistent 
with  the  President's  directive.  These 
fifty  cbeaiicals  have  been  identified  as 
precareor*  by  the  twenty-nation 
Australia  Croup,  which  seeks  to  control 
the  proliferation  of  chemical  weapons. 
The  United  States  will  seek  the 
agreement  of  all  Australia  Group 
governments  to  adopt  equivalent 
controls. 

Consistent  with  tbe  expansion  of 
foreign  policy  controls  on  exports  of 
chemical  precursors,  this  rule  also 
amends  {  776.19  to  apply  the  reexport 
provisions  of  part  774  to  reexports  of 
diemical  precursors  controlled  under 
BCCN  47BBB  and  to  apply  the  parts  and 
components  provisions  of  9  776.12  to  all 
items  controlled  under  ECCNs  47988, 
4997B,  and  4998B. 

l^iis  rule  also  amends  Supplement  No. 
1  to  S  799.2  (Commodity  Interpretations) 
by  revising  "Interpretation  23:  Precursor 
Cheaiicels"  to  reflect  the  changes  in  the 
list  of  chemicals  controlled  by  ECCN 
47g8B  and  the  removal  of  ECCN  5798F. 

The  general  policy  of  denying 
applications  to  export  or  reexport 
chemicals  controlled  under  ECCN  47B8B 
to  Iran,  Iraq,  Libya  and  Syria  remams  in 
effect.  Exports  and  reexports  to  otlier 
destinations  will  generally  be  approved 


unless  there  is  reason  to  believe  the 
dMB^cals  will  be  used  in  producing 
diemical  weapons  or  otherwise  devntpH 
to  diemical  warfare  purposes. 

Hie  contract  sanctity  provisions 
contained  in  this  rule  are  consistent 
with  die  requirements  of  the  Export 
Administration  Act  of  1979.  as  amended 
(BAA).  However,  serious  consideration 
is  being  given  to  eliminating  these 
contract  sanctity  provisions  when  the 
final  rule  is  published  in  light  of  the 
serious  concerns  raised  by  chemical  and 
biological  weapons.  The  Department 
invites  public  comments  on  this  issue,  as 
weU  as  all  other  aspects  of  the 
regulation. 

The  Department  of  Commerce  has 
sabmitted  a  report  to  the  Congress  to 
support  this  expansion  in  U.S.  foreign 
policy  controls. 

Saving  Clause 

Shipments  of  items  removed  fit}m 
general  license  authorization  as  a  result 
of  this  regulatory  action  that  were  on 
dock  for  loading,  on  lighter,  laden 
aboard  an  exporting  carrier,  or  en  route 
aboard  a  carrier  to  a  port  of  export 
pursuant  to  actual  orders  for  export 
before  March  27. 1991.  may  be  exported 
under  the  previous  general  license 
provisions  up  to  and  including  April  10, 
1991.  Any  such  items  not  actually 
exported  before  midnight  April  10. 1991, 
require  a  validated  export  license  in 
accordance  with  this  regulation. 

Ridenakkif  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
aeg.].  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers  0694- 
0005  and  0694-0010. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12012. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  sections 
e03(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
B04(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  The  provisions  of  the 
Administretive  Procedure  Act.  5  U.S.C. 
663.  requtrlng  notice  of  proposed 
rulemalcing.  the  opportimity  for  public 
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participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  No  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportimity  for  public  comment  be  given 
for  this  rule. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  ifi  interim  form  and 
comments  will  be  considered  in  the 
development  of  final  regulations. 
Accordingly,  the  Department  encourages 
interested  persons  who  wish  to 
comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views.  Comments 
on  the  contract  sanctity  provisions 
contained  in  this  rule  are  especially 
encouraged. 

The  period  for  submission  of 
comments  will  close  April  12, 1991.  The 
Department  will  consider  all  comments 
received  before  the  close  of  the 
comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  vtnll  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  a  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason.  The  Department  will 
return  such  comments  and  materials  to 
the  person  submitting  the  comments  and 
will  not  consider  them  in  the 
development  of  final  regulations.  All 
public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
-will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form.  Oral 
comments  must  be  followed  by  written 
memoranda,  which  will  also  be  a  matter 
of  public  record  and  will  be  available 
for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

liie  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  room  4525, 
Department  of  Commerce.  14th  Street 
and  Pennsylvania  Avenue.  NW., 
Washington,  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  smnmarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  title  15  of  the  Code  of 


Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Margaret  Comejo.  Bureau  of  Export 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-5653. 

List  of  Subjects  in  15  CFR  Farts  776  and 
799 

Exports.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  parts  776  and  799  of  the 
Export  Administration  Regulations  (15 
CFR  parts  730-799)  are  amended  as 
follows: 

1.  The  authority  citation  for  15  CFR 
parts  776  and  799  continues  to  read  as 
follows: 

Authority:  Pub.  L  96-72.  93  Stat  603  (50 
U.S.C.  app.  2401  et  aeq.),  at  amended  Pub.  L 
95-223  of  December  28, 1977  (50  U.S.C  1701  et 
seq.].  E.0. 12730  of  September  3a  1990  (55  PR 
40373,  October  2, 1990);  E.0. 12735  of 
November  16. 1990  (55  FR  48587.  November 
20. 1990). 

PART  776— [AMENDED] 

S  776.19    [Amended] 

2.  Section  776.19  is  amended: 

a.  By  removing  paragraph  (a)(ii]  and 
redesignating  paragraphs  (a](i)  and 
(a)(iii)  as  new  paragraphs  (a)(1)  and 
(a)(2).  respectively: 

b.  By  revising  paragraphs  (b)  and  (e); 

c.  By  removing  paragraph  (i); 

d.  By  redesignating  paragraphs  (f).  (g). 
and  (h)  as  new  paragraphs  (g),  (h),  and 
(i),  respectively; 

e.  By  adding  a  new  paragraph  (f); 

f.  By  removing  paragraph  (1)  and 
redesignating  paragraph  (m)  as  new 
paragraph  (n); 

g.  By  redesignating  paragraphs  (j)  and 
(k)  as  new  paragraphs  (I)  and  (m). 
respectively;  and 

h.  By  adding  new  pargraphs  (j)  and 
(k).  as  follows: 

(776.19   Chemicsl  and  biological  agents. 

(b)  Unless  one  or  more  of  the  criteria 
stated  in  paragraphs  (c)  through  (k)  of 
this  section  are  met,  applications  to 
export  die  goods  in  ECCNs  4798B.  4997B, 
and  4998B  will  generally  be  denied  to 
Libya.  Iran.  Iraq,  and  Syria.  Applications 
will  generally  be  approved  to  other 
destinations,  except  where  there  is 
reason  to  believe  that  those  goods  will 
be  used  in  producing  chemical  or 
biological  weapons  or  will  otherwise  be 
devoted  to  chemical  or  biological 
warfare  purposes. 
*        *        •        *        • 

(e)  The  contract  sanctity  date  for 
exports  of  items  in  ECCNs  4997B  and 


4998B  from  the  United  States  to  Iran. 
Iraq,  or  Syria  is  February  22. 1989. 
(f)  The  contract  sanctity  date  for 
exports  of  the  following  chemicals  from 
the  United  States  to  Iran  or  Iraq  is 
February  22. 1989:  Dimethyl 
methylphosphonate,  methylphosphonyl 
dichloride.  methylphosphonyl  difluoride. 
phosphorus  oxychloride,  and 
thiodiglycoL  The  contract  sanctity  date 
for  exports  of  the  following  chemicals 
from  the  United  States  to  Syria  is 
February  22. 1989:  Dimethyl 
methylphosphonate.  methylphosphonyl 
dichloride.  and  methylphosphonyl 
difluoride. 
***** 

(j)  The  contract  sanctity  date  for 
exports  of  chemicals  controlled  by 
ECCN  4798B  from  die  United  States  to 
all  destinations  (except  Iran.  Iraq,  Libya, 
or  Syria)  is  March  7. 1991.  except  for 
applications  to  export  the  following 
chemicals:  2-chloroeth£mol.  dimethyl 
methylphosphonate,  dimethyl  phosphite 
(dimethyl  hydrogen  phosphite), 
methylphosphonyl  dichloride, 
methylphosphonyl  difluoride, 
phosphorus  oxychloride.  phosphorous 
trichloride,  thiodiglycol.  thionyl  chloride, 
triethanolamine,  and  trimethyl 
phosphite.  (See  also  paragraphs  (h)  and 
(i)  of  this  section.)  This  provision  does 
not  apply  to  exports  to  Country  group  Z 
or  to  military  or  police  entities  in  the 
Republic  of  South  Africa.  For  exports  to 
Iran,  Iraq,  Libya,  Syria,  see  paragraphs 
(c)  through  (g)  of  this  section. 

(k)  The  contract  sanctity  date  for 
reexports  of  chemicals  controlled  under 
ECCN  4798B  to  any  destination  (except 
Iran.  Iraq,  Libya,  or  Syria]  is  March  7, 
1991.  The  contract  sanctity  date  for 
reexports  of  these  chemicals  to  Iran, 
Iraq,  Libya,  or  Syria  is  December  12. 
1989.  This  provision  does  not  apply  to 
exports  to  Country  Group  Z  or  to 
military  or  police  entities  in  the  Republic 
of  South  Africa. 


PART  799— [AMENDED] 
Supplement  Na  1  to  {  799.1    [Ameodad] 

3.  In  Supplement  No.  1  to  Section  799.1 
(the  Commodity  Control  List). 
Commodity  Group  7  (Chemicals. 
Metalloids.  Petroleimi  Products,  and 
Related  Materials],  ECCN  4798B  is 
amended  by  revising  the  List  of 
Chemicals  Controlled,  as  follows: 

4798B  Prscursor  and  intermediate 
chemicals  used  In  the  production  of 
chemical  warfare  sgsnts. 


lOTSi 


ii  Riibtaf  /  VoL  Se.  No.  49  /  Wedneaday.  March  13.  1891  /  Rules  and  Regulations 


LM  of  CtaMioai*  OMtroiM  by  ECCN 
47M8 

(See  Sopplemaat  No.  1  to  799.2. 
Interpretation  23:  Precursor  Chemicals, 
for  synoaymj  for  die  following 
chemicals.) 

(IJ  (CA.S.  #lMl-4&-71  Ammonium 
hydrogen  fluoride: 

(2)  (CA.S.  ♦77!H-34-l)  Arsenic 
trichloride: 

(3)  (C.A.S.  #7»-fl3-7)  Beirailic  acid: 

(4)  (C.A.S.  #107-07-3)  2- 
Chlorcethanol: 

(5)  (CA.S.  #7»-38-6)  Diethyl 
ethyfphosphonate: 

(6)  (CA.S.  #15715-«l-0)  Diethyl 
methylphosphonite; 

(7)  (Cj\.S.  #2404-03-7)  Diethyl-N.N- 
dimethylphosphoroaiaidate: 

(8)  (CA5.  #7B2-04-8J  Diethyl 
phosphite: 

(9)  (CA.S.  #100-37-8)  N.N- 
Diethylethanolamine; 

(10)  (CA.S  #5842-07-9)  N.N- 
Dii8opropyl-i>eta.-Bminoethane  thiol; 

(llj  (C.A.S  #«V-aO-0)  N.N- 
Diisoprapyf-.beta.-aminoediaBol: 

(12)  (CA.S.  #flB-T»-r)  N.N- 
Diisopropyl-.beta.-aiiiinoettiyl  chloride: 

(13)  (CA.S.  #«»-ie^) 
DiisoprepylaniiBe: 

(14)  [CJiS.  #«163-75-3)  Dimethyl 
ethylphosphonatr. 

(151  (CAA  #75»-7»-6)  Dimediyl 
me  thyipkosphonate; 

(15)  (CA.S  #M»-85-e)  Dinethyl 
phosphite  (djaulhyl  hydrogen 
pkoapUte): 

(17|  (GJLS.  #124-40-3) 
Dimethylamine: 

(18)  (OA^  *SM-S»-£l 
Diisethyiaaiae  hydiochloride; 

(IflJ  {CAlS.  #57a5ft-ll-a)  O-Elhyl-2- 
diisopropyhKBlnoathjrl 
methylpkoaphonite  (QL): 

(20)  [CAJS.  #1498-40-1) 
Ethylphoaphoaoua  dichloride 
[Ethylphoaphinyl  dichloride):  * 

(21)  (CA3.  #430-78-4) 
Etbylphoaphonus  (fifluoride 
[Ethylphoaphinyl  dUluoride]: " 

(22)  (C^.S.  #1066-50-8) 
Ethylphosphonyl  dichloride; 

(23)(CA.S.  #753-98-0) 
Ethylphosphonyl  difhioride; 

(24)  (CA.S.  #7664-^9-3)  Hydrogea 
fluoride: 

(25)  (CJLS.  #3554-74-3)  5-Hydroxyl- 
l-methylpiperidine; 

(26)  (CA^  #76-«9-l)  Methyl 
Benzilate; 

(27)  (CAS.  #«76-«3-5) 
Methylphoapkonaa  dicUorida 
[MethylphoapUayl  didoride):  * 


■  Chemical  luiaa  uaad  eUewhara  in  the  Liil  of 
Chemical!  for  tfai>  ZCCN  tTMB. 

*  Sm  footnote  1  to  thia  ECCN  <7«ffi. 

*  See  footnote  1  to  thi«  ECCN  47966 


(28)  {CAS.  #75*^9^) 
Methylphoaphooouj  difiouride 
(Methylpho^jhinyl  diiluaride]:  * 

(29)  (CAS.  #878-07-1) 
Methylpboaphonyl  dichloride: 

(30)  (CAS.  #676-00-3) 
Methylphosphonyl  diiluoride; 

(31)  (CA.S.  #10025-87-3)  Phosphoras 
Oxy«*k»ride: 

(32)  (CA.S.  #10026-13-8)  Phosphorus 
pentachlorida: 

(33)  (CA.S.  #1314-60-3)  Phosphorus 
pentasul&de; 

(34)  (CA3.  #7719-12-2)  Phosphorus 
trichloride; 

(35)  (C.A.S.  #75-07-8)  Rnacolone; 
(36)(CA.S.  #464-07-3)  Pinacolyl 

alcohol: 

(37)  (CA.S.  #151-80-8)  Potassiinn 
cyanide: 

(38)  (CA^  #7718-23^)  Potasnum 
fluoride: 

(39)(C.A.S.  #7788-28-9)  Potawhun 
hydrogen  fhroride; 

(40)  (CA5.  #1819-84-7)  3- 
Quinuclidinol: 

(41)  (CAS  #3731-38-2)  3- 
Quinuclidinone: 

(42)  (CA.S.  #1333-83-1)  Sodium 
bifluoride: 

(43)  (CAS.  #l-4S-33-«)  Sodium 
cyanide: 

(44)  (CA.S  #7681-40-4]  Sodium 
fluoride: 

(45)  (CA.S.  #1313-82-2)  SoditUB 
sulfide 

(46)  (CAS  #111-48-8)  Thiodifilvool 

(47)  (CA.S.  #771»-0fr-7)  Thionyl 
chloride: 

(48)  (CAS.  #102-71-6) 
Trie  thaaolamine; 

(49)  (CA5.  #122-52-1)  Triethyl 
phosphite;  and 

(50)  tCA.S.  #121-45-8)  Trimethyl 
phosphite. 

4.  fai  Supplement  No.  1  to  1 7BB.1  (the 
Commodity  Control  UtK\.  Commodity 
Group  7  (Chemicals.  Metafioida, 
Petroleum  ProdncU  and  Related 
Materials),  ECCN  5798F  is  removed 

SupyliiMiiil  No>  1  »a  ITIM    lAnaodad] 

5.  In  Supplement  No.  1  to  9  799.2 
(Interpretationa).  Interpretation  23 
(Precunor  Chemicals)  i>  revised  to  read 
as  follows: 

Interpntation  23:  Pncunar  Chemioata 

FoUMwing  is  ■  Uatk«  of  chemicals 
controUMl  by  EOCN  47988  that  iadudaa  their 
Chemical  Abstract  SkvSc*  Registry  (CAS.) 
number  and  synonyau  (1a,  alternative 
names).  These  chemicals  require  a  validated 
license  to  all  cotmtries  except  AustraHa, 
Austria,  Beigium,  Canada,  Dannark,  nc 
Federal  RepaUic  of  Geiiaaay.  Pranoe. 
Greece.  Iceland  Ireland.  Italy,  |apan. 
Luxembourg,  the  Netherlands,  New  Zealand. 


«  See  foataMili  1  la  (Us  rcCN 


Norway,  Portugal.  Spain,  Switzerland. 
Turkey,  and  the  United  Kingdom. 

(1)  (C.A.S.  »1341-4©-7)  Ammonium  hydrogen 

fluoride 
Acid  amnonituR  iraonQe 
Ammoniwm  bMlauride 
Ammnninm  tjijinorida 
Ammonium  hydrofluoride 
Ammoniuni  hydrogen  bifluoride 
Ammooium  hydrogen  difluoride 
Anunoniiun  monohydrogen  difluoride 

(2)  (CA.S.  #7784-34-1]  Arsenic  trichloride  - 
Arsenic  (m)  chloride 

Arsenous  chloride 
Fuming  liquid  arsanic 
Trichloroaraine 

(3)  (C.A.S.  #7»-«3-7)  Benziiic  acid 
.alpha.,.alpha.-Oipkenyl-.aipha.- 

hydroxyacatic  acid 
Dipheajrlgloyoolic  acid 
.alphaJalpfaa.-Diptienylglycolic  acid 
Diphanylhydroxyacetic  acid 
.alpha.-Hydroxy-2,2-diphenylacc tic  acid 
2-Hydroxy-2,2-diphenylacetic  acid 
.alpha.-Hyilraxy-.alpha.- 

phenylbemeneaoetic  acid 
Hydroxydipbenylacetic  acid 

(4)  (CAS.  #10r-07-S)  X-CUoroethanol 
2-Chkxo-l-athaDol 
Chkiroethanol 

2-CUoroethyl  aioohol 
Ethene  chlorohydiin 
Ethyh^lorohydJin 
Ethylene  chlorfaydrin 
Ethylene  chlorohydrin 
Glycol  dilorohythta 
Glycol  DonochhjTohydnn 
2-Hydi'uxyethy<  chloride 

(5)  (CAS  #7»-»-6)  IXatiiyl 

ethylphospbaaale 
Btayliiiioapiianic  acid  diethyl  eater 

(6)  (CAS.  #lS71»-41-0)  Dietl^ 

methylphospiioaita 
Pi  etfagxymathylphosphi  ne 
Diethyl  methaneiAoaphonite 
O.O-Diethyl  mettylphosphonite 
MethyldiethoxyphospMne 
Mraiylpuosphonous  aad  dielhyl  ester 

(7)  (C.A.S  ♦a404-8»-r)  Diethyl-NiN- 

dinwtfaylphBsplwnMnMata 
Ni^Dimedifi-aO'-dietfayl 

phuspiioraaiiiiata 
Diethyl  dimalhy^hoapkoranidate 
DiaxthylphasphoraBBklic  acid  diethyl  aster 

(8)  (C.A.S.  #762-04-0)  Diethyl  phosphite 
Diethoxyphosphine  oxide 

Diethyl  add  phosphite 
Diethyl  hydrogen  phosphite 
Dietbyu  phospbonate 
Hydrogen  diethyl  phosphite 

(9)  (CA.S  #100-97-8)  NJ4- 

DiethylatiMwolaariiia 
N.N-Diethyi-2-ainiaoethaBcri 
Diethyl  (2-hydroxyathyl)aBBina 
N.N-Diethyl-N-(.baU.-hydn>xy«thyl)aniine 
NJ4-Diethyi-2-hydroxyethylamiae 
Diethylaaiinoethanol 
2-(Diethylamino)athanol 
Diethylaniino)etfayl  alcohol 
N.N-Diethyfanonoe1hanolamine 
(2-Hydiuxyethyl)dBetiiyia«iBe 
2-Hy<koxytria«bylaadaa 

(10)  (CA.a  #9M&-V-«t  N>i-Oiisapropyl- 
i>eta.-aBiaoatfiaBa  thioi 

2-(Diiscprapylamiiio)  ethanethiol 
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Diisopropylaminoe  thane  thiol 
.beta.-Diisopropylaminoethanethiol 
2-(bi8(l-Methylethyl)amino}  ethanethiol 

(11)  (C.A.S.  #98-80-0)  N.N-Dusopropyl-.beta.- 
aminoethanol 

N,N-Dii80propyl-2-aminoethanDl 
2-(Diisopropylamino)  ethanol 
(N,N-Diisopropylamino)  ethanol 
2-(Dii8opropylamino)  ethyl  alcohol 
N.N-Diisopropylethanolamine 

(12)  (CAS.  #96-7»-7)  N,N-Dii»opropyl-.beta.- 
aminoethyl  chloride 

2-Chloro-NJJ-dil8oproplethanamine 
iChloro-N.N-diisopropylaminoethane 
2-Chloro-N,N-diisopropylethyIamine 
N-(2-chlorethyl)-N-(l  -methylethyl)-2- 

propanamine 
N-(2-ChloroethyI)  diisopropylamine 
N,N-Dii8opropyl-2-chloroethylamine 
l-(Diisopropylamino)-2-cholore  thane 
2-(Dii8opropylamino)  ethyl  chloride 
Diisopropyiaminoethyl  chloride 
.beta.-Diisopropylaminoethyl  chloride 

(13)  (CA.S.  #108-18-6)  Diisopropylamine 
N,N  Diisopropylamine 
N-{l-Methylethyl)-2-propanamine 

(14)  (CAS.  #6183-75-3)  Dimethyl 
ethylphosphonate 

Dimethyl  ethanephosphonate 
Ethylphosphonic  acid  dimethyl  ester 

(15)  CA.S.  #756-79-8)  Dimethyl 
methylphosphonate 

Dimethoxymethyl  phosphine  oxide 
Dimethyl  methanephosphonate 
Methanephosphonic  acid  dimethyl  ester 
Methylphosphonic  acid  dimethyl  ester 

(16)  (CA.S.  #886-85-0)  Dimethyl  phosphite 
Dimethoxphosphine  oxide 

Dimethyl  acid  phosphite 
Dimethyl  hydrogen  phosphite 
Dimethyl  phospbonate 
Hydrogen  dimethyl  phosphite 
Methyl  phospbonate 

(17)  (CAS.  #124-40-3)  Dimethylamine 
N-Methyl  methanamine 

(18)  (CAS.  #506-59-2)  Dimethylamine 
hydrochloride 

Dimethylammonium  chloride 
N-Methyl  methanamine  hydrochloride 

(19)  (CAS  #57858-11-8)  O-Ethyl-2- 
diisopropylaminoethyl 
methylphosphonite  (QL) 

Methylphosphonous  acid  2-(bis(l- 
methyiethyl)amino)ethyl  ethyl  ester 

(20)  (CAS  #1496-40-1)  Ethylphosphonous 
dichloride 

Dichloroethylphosphine 
Ethyl  phosphonous  dichloride 
Ethyldichlorophosphine 

(21)  (CAS.  #430-78-4]  Ethylphospbonus 
difluoride 

Ethyldifluorophosphine 

(22)  (C.A.S.  #1066-50-8)  Ethylphosphonyl 
dichloride 

Dichloroethylphosphine  oxide 
Ethanephosphonyl  chloride 
Ethylphosphinic  dichloride 
Ethylphosphonic  acid  dichloride 
Ethylphosphonic  dichloride 

(23)  (CAS.  #753-08-0)  Ethylphosphonyl 
difluoride 

Ethyl  difluorophosphite 
Ethyldifluorophosphine  oxide 
Ethylphosphonic  difluoride 

(24)  (CAS  #7664-39-3)  Hydrogen  fluoride 
Anhydrous  hydrofluoric  add 


Fluorfaydric  add 
Fluorine  monohydride 
Hydrofluoric  acid  gas 

(25)  (CAS.  #3554-74-3)  3-Hydroxyl-l- 
methylpiperidine 

3-Hydroxy-N-methylpiperidine 
1  -Methyl-3-hdroxypiperidine 
N-Methyl-3-faydroxypiperidine 
1  -Methyl-3-piperidinol 
N-Methyl-3-piperidonol 

(26)  (C.A.S.  #76-80-1)  Methyl  benzilate 
Benziiic  acid  methyl  ester 
.alpha.-Hydroxy-.alpha.- 

phenylbenzeneacetic  acid  methyl  ester 
Methyl  .alpha. -phenylmandelate 
Methyl  diphenyglycolate 

(27)  (CAS.  #676-83-5)  Methylphosphonous 
dichloride 

Dichloromethylphosphine 
Methyldichlorophosphine 
Methylphosphorus  dichloride 

(28)  (CAS.  #753-59-3)  Methylphosphonous 
diflouride 

Difluoromethylpfaosphine 
Methyldifluorophosphine 

(29)  (C.A.S.  #676-07-1)  Methylphosphonyl 
dichloride 

Dichloromethylphosphine  oxide 
Methanephosphonodichloridic  acid 
Methanephosphonyl  chloride 
Methylphosphonic  acid  dichloride 
Methylphosphonic  dichloride 
Methylphosphonodichloridic  acid 
Methylphosphonyl  chloride 

(30)  (CAS  #676-99-3)  Methylphosphonyl 
difluoride 

Difluoromethylphosphine  oxide 
Methyl  difluorophosphite 
Methylphosphonic  difluoride 

(31)  (CA.S.  #10025-87-3)  Phosphorus 
oxychloride 

Phosphonyl  trichloride 
Phosphoric  chloride 
Phosphoric  trichloride 
Phosphoroxychloride 
Phosphoroxytrichloride 
Phosphorus  chloride  oxide 
Phosphorus  monoxide  trichloride 
niosphorus  oxide  trichloride 
Phosphorus  oxytrichloride 
I%osphoru8  trichloride  oxide 
Phosphoryl  trichloride 
Trichlorophosphine  oxide 
Trichlorophosphorus  oxide 

(32)  (CJV.S.  #10026-13-8)  Phosphorus 
pentachloride 

Pentachlorophosphorane 
Pentachlorophospborus 
Phosphoric  chloride 
PhosphorusfV)  chloride 
Phosphorus  perchloride 

(33)  (CA.S.  #1314-80-3)  Phosphorus 
penta  sulfide 

Diphosphorus  penta  sulfide 
Phosphoric  sulfide 
Phosphorus  persulfide 
Phosphorus  sulfide 

(34)  (CA.S  #7719-12-2)  Phosphorus 
trichloride 

Phosphorus  chloride 
Trichlorophosphine 
(^)  (CAS.  #75^97-8)  Pinacolone 
teH-Butyl  medily  ketone 
2.2-Dimethyl-3-butanone 
3,3-Dimethyl-2-butanone 
2,2-Dimethylbutanone 


3.3-DimethylbutaDone 

1,1-Dimethylethyl  methyl  kentooe 

Methyl  tert-butyl  ketone 

Plnacolin 

Pinacoline 

1,1.1-Trimethylacetone 

(36)  (C.A.S.  #464-07-3)  Pinacolyl  alcohol 
tert-Butyl  methyl  carfoinol 
2.2-Dimethyl-3-butanoI 
3.3-Dimethyl-2-butanol 
l-Methyl-2.2-dimefhylpropanol 

(37)  (CA.S.  #151-50-8)  Potassium  c\'amde 

(38)  (CA.S.  #7789-23-3)  Potassium  fluoride 
Potassium  monofluoride 

(39)  (CAS.  #7789-29-0}  Potassium  hydrogen 
fluoride 

Hydrogen  potassium  difluoride 
Hydrogen  potassium  fluoride 
Potassium  add  fluoride 
Potassium  bifluoride 
Potassium  hydrogen  difluoride 
Potassium  monohydrogen  difluoride 

(40)  (C.A.S.  #1619-34-7)  3-Quinuchdino! 
l-Azabicyclo(  2.2.2  )octan-3-ol 
3-Hydroxyquinuclidine 

(41)  (CAS.  #3731-38-2)  3-Quinuchdinone 
l-Azabicydo(2.2.2)octan-3-one 
3-Oxyquinudidine 

Quinuchdone 

(42)  (CAS.  #1333-83-1)  Sodium  bifluoride 
Sodium  hydrogen  difluoride 

Sodium  hydrogen  fluoride 
TTiiophosphoric  anhydride 

(43)  (CAS.  #143-33-0)  Sodium  cyanide 

(44)  (C.A.S.  #7681-49-4)  Sodium  fluoride 
Sodiimi  monofluoride 

(45)  (CAS.  #1313-82-2)  Sodium  sulfide 
Disodiiun  monosulfide 

Disodium  sulfide 
Sodium  monosulfide 
Sodium  sulphide 

(46)  (C.A.S.  #111-48-8)  Thiodiglycol 
Bi8(2-hydroxyethyl]  sulfide 
Bi8(2-hydroxyethyl)  thioether 
Di(2-hydroxyethyl)  sulfide. 
Diethanol  sulfide 
2.2'-Dithiobis-(ethanol) 
3-Tliiapentane-1.5-diol 
2,2'-Thiobisethanol 
2.2'-Thiodiethanol 
Thiodiethylene  glycol 
2.2'-Thiodiiglycol 

(47)  (CAS.  #7719-09-7)  Thionyl  chloride 
Sulfinyl  chloride 

Sulfinyl  dicholoride 
Sulfur  chloride  oxide 
Sulfur  oxychloride 
Sulfurous  dichloride 
Sulfurous  oxychloride 
Thionyl  dichloride 

(48)  (C~A.S  #102-71-6)  Triethanolamine 
Alkanolamine  244 
Nitrilotriethanol 
2,2'.2"-Nitrilotriethanol 
2,2',2"-Nitrilotris(ethanol) 

TEA 

TEA(amino  alcohol] 

Tri(2-hydroxyethyl)amine 

Triethanolamin 

Tris  (.b€ta.-hydroxyethyl)amine 

Tris(2-hydroxyethyl)amine 

Trol  amine 

(49)  (CAS.  #122-52-1)  Triethyl  phosphite 
Phosphorous  acid  triethyl  ester 
Triedioxyphosphine 
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Tris(«thoxy)  photphina 
(SO)  (CA.S.  #121-45-4)  Trimethyl  phosphite 

Phoaphonit  add  trimethyl  ester 

Trimethoxyphosphine 

Deted  March  7. 1991. 
fsmes  M.  LeMimyoo, 
Deputy  Assistant  Sacrataryfor  Export 
AdministrvUon. 

[FK  Doc  91-5890  Piled  »-»-«l:  4:25  pm] 
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15  CFR  Pvts  770. 77*,  778.  and  799 
(Doefcat  Na  •10241-1041] 

Imposition  Of  Foroign  Policy  Controls 
on  Equlpmont  and  Tochnical  Data 
Ralatad  to  ttto  Production  of  Chomical 
and  Biological  Woapona 

AOCNCV:  Bifi«au  of  Export 
Adinini«uation,  Commerce. 
ACTKMC  Interim  rule  with  request  for 
cominents. 

tUMMAirr:  In  support  of  U.S.  policies 
opposing  the  proliferation  and 
prohibited  use  of  chemical  and 
biological  weapons,  the  Department  of 
Commerce  is  imposing  foreign  policy 
controls  on  ex[>orts  of  certain  dual-use 
equipment  that  can  be  used  to  produce: 

(1)  Chemicals  or  biological  agents 
controlled  by  ECCNs  47988,  4997B,  or 
4998B  on  the  Commodity  Control  List 
(CCL),  Supplement  No.  1  to  |  799.1  of  the 
Export  Administration  Regulations 
(EAR): 

(2)  Chemicals  or  biological  warfare 
agents  controlled  under  the 
International  Traffic  in  Arms 
RegulaUons  (ITAR)  (22  CFR  parts  120- 
130). 

The  Department  is  also  imposing 
foreign  policy  controls  on  technical  data 
for  the  production  of  such  equipment. 

Specifically,  this  interim  rule  amends 
the  Export  Administration  Regulations 
(EAR)  to  impose  validated  licensing 
requirements  on  exports  of  this 
equipment  and  technical  data  to 
Country  Groups  S  and  Z  and  countries 
listed  in  a  new  Supplement  No.  5  to  part 
778  of  the  EAR. 

OATCr.  This  rule  is  effective  March  13, 
1991.  Conunents  must  be  received  by 
April  IZ  1991. 

AOOMCSSCS:  Written  comments  (six 
copies)  should  be  sent  to  Willard  Fisher, 
Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration.  Department  of 
(Commerce,  P.O.  Box  273,  Washington. 
DC  20044. 

ran  RMTHCR  INFORMATION  CONTACT 
For  questions  on  foreign  policy  controls, 
call  Toni  Jackson.  Office  of  Technology 
and  Policy  Analysis,  Bureau  of  Export 


Administration,  Telephone:  (202)  377- 
4531. 

For  questions  of  a  technical  nature  on 
chemical  weapon  precursors,  biological 
agents,  and  equipment  that  can  be  used 
to  produce  chemical  and  biological 
agents,  call  James  Seevaratnam,  Office 
of  Technology  and  Policy  Analysis. 
Bureau  of  Export  Administration, 
Telephone:  (202)  377-5695. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  interim  rule  amends  the  Export 
Administration  Regulations  (EAR)  to 
impose  a  validated  licensing 
requirement  on  exports  of  certain 
equipment  that  can  be  used  to  produce 
the  following: 

(1)  Chemicals  or  biological  agents 
controlled  under  ECCNs  4798B,  4997B,  or 
4998B  on  the  Commodity  Control  List 
(CCL); 

(2)  Chemicals  and  biological  warfare 
agents  controlled  under  the 
International  Traffic  in  Arms 
Regulations  (ITAR)  (22  CFR  parts  120- 
130),  administered  by  the  U.S. 
Department  of  State. 

This  rule  also  creates  a  new  8  776.20, 
which  imposes  a  validated  licensing 
requirement  on  exports  of  technical  data 
for  the  production  of  such  equipment. 
The  equipment  and  technical  data 
subject  to  this  validated  hcensing 
requirement  have  diverse  civil 
applications  and,  this,  are  not  uniquely 
related  to  chemical  and  biological 
weapons  production. 

The  validated  licensing  requirement 
for  this  equipment  and  technical  data 
applies  only  to  exports  and  reexports  to 
Country  Groups  S  and  Z  and  the  regions 
and  countries  listed  in  new  Supplement 
No.  5  to  part  778  of  the  EAR.  Supplement 
No.  5  includes  the  Middle  Eastern  and 
Southwest  Asian  regions  and  certain 
other  countries. 

Section  776.20  estabhshes  the 
licensing  policy  for  reviewing 
applications  to  export  or  reexport 
equipment  and  the  technical  data 
related  to  chemical  and  biological 
weapons  production.  Exports  and 
reexports  of  such  items  will  be  denied  if 
they  would  make  a  material  contribution 
to  the  design,  development,  production, 
stockpiling,  or  use  of  chemical  or 
biological  weapons. 

This  rule  implements  part  of 
Executive  Order  12735  of  November  18, 
1990,  on  Chemical  and  Biological 
Weapons  Proliferation,  as  well  as  the 
Enhanced  Proliferation  Control  Initiative 
(EPCI)  announced  on  December  13, 1990. 
Excutive  Order  12735  of  November  16. 
1990,  directs  the  Secretary  of  Conunerce 
to  control  exports  that  the  Secretary  of 


Commerce  and  the  Secretary  of  State 
determine  would  assist  a  country  in 
acquiring  chemical  and  biological 
weapons  capability.  The  EPCI  directs 
Commerce  to  control  dual-use 
equipment  and  technical  data  related  to 
chemical  and  biological  weapons.  This 
rule  creates  new  Export  Control 
Commodity  Numbers  (ECCNs)  in  the 
CCL  to  control  this  equipment  to 
Country  Groups  S  and  Z  and  the  regions 
and  countries  hsted  in  new  Supplement 
5  to  part  778. 

The  following  ECCNs  are  added  to  the 
CCL: 

5129F:  Chemical  processing  equipment 
linked  with  nickel  or  constructed  of 
HastcUoy,  Monel,  or  another  alloy  with 
nickel  content. 

5132F:  Pumps  or  valves  designed  to  be 
vapor  leak  proof. 

5133F:  Thermometers  or  other  chemical 
processing  sensors  encased  in  nickel  alloy. 

5134F:  Filling  equipment  enclosed  in  a 
glove  box  or  similar  environmental  barrier,  or 
incorporating  a  nickel-lined  or  Hastelloy 
nozzle.  - 

5135F:  Specially  designed  incinerators  for 
chemical  precursors  listed  in  ECCN  4798B, 
chemical  warfare  agents,  or 
organophosphorus  compounda. 

S140F:  Toxic  gas  monitoring  systems. 

5141F:  Monitoring  systems  for  the  defection 
of  chemical  compounds  having 
anticholinesterase  activity. 

5165F:  Detection  or  assay  systems  for 
biological  agents. 

S167F:  Biohazard  containment  equipment. 

S170F:  Equipment  for  the 
microencapsulation  of  live  microorganisms. 

S797F:  Intermediate  chemicals  used  in  the 
production  of  chemical  warfare  agents. 

5997F:  Complex  media  for  the  growth  of 
microorganisms. 

The  United  States  will  seek  the 
agreement  of  all  Australia  Croup 
governments  to  adopt  equivalent 
controls  on  this  equipment.  The  twenty- 
member  Australia  Group,  in  which  the 
United  States  participates,  seeks  to 
prevent  the  proliferation  of  chemical 
and  biological  weapons. 

The  Department  of  Commerce  has 
submitted  a  report  to  the  Congress  in 
accordance  with  section  6  of  the  Export 
Administration  Act  of  1979,  as  amended, 
to  support  this  imposition  of  U.S.  foreign 
policy  controls. 

The  contract  sanctity  provision 
contained  in  this  rule  is  consistent  with 
the  requirements  of  the  Export 
Administration  Act  of  1979,  as  amended 
(EAA).  However,  serious  consideration 
is  being  given  to  eliminating  this 
contract  sanctity  provision  when  the 
Hnal  rule  is  published,  in  light  of  the 
serious  concerns  raised  by  chemical  and 
biological  weapons.  The  Department 
invites  public  comments  on  this  issue,  as 
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well  as  all  other  aspects  of  the 
regulation. 

Consistent  with  the  prohibitions  on 
trade  with  Iraq  and  Kuwait  contained  in 
the  Executive  Orders  issued  on  August  2 
and  9, 1990,  exporters  should  obtain 
guidance  from  the  Office  of  Foreign 
Assets  Control  U.S.  Department  of 
Treasury,  concerning  any  export  or 
reexport  to  Iraq  or  Kuwait 

Saving  Clause 

Shipments  of  items  removed  &om 
general  license  authorizations  as  a 
result  of  this  regulatory  action  that  were 
on  dock  for  loading,  on  lighter,  laden 
aboard  an  exporting  carrier,  or  en  route 
aboard  carrier  to  a  port  of  export 
piu-suant  to  actual  orders  for  export 
before  March  27, 1991,  may  be  exported 
under  the  previous  general  license 
provisions  up  to  and  including  April  10, 
1991.  Any  such  items  not  actually 
exported  before  midnight  April  10, 1991, 
require  a  vahdated  export  license  in 
accordance  with  this  regulation. 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers  0694- 
0005  and  0694-0010. 

3.  This  rule  does  not  contain  policies 
wnth  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553]  or  by  any  other  law,  imder  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  e03(a)  and 
604(a]]  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  No  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportimity  for  public  comment  be  given 
for  this  rule. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in  the 


development  of  final  regulations. 
Accordingly,  the  Department  encou  iges 
interested  persons  who  wish  to 
comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views.  Comments 
on  the  contract  sanctity  provision 
contained  in  this  rule  are  especially 
encouraged. 

The  period  for  submission  of 
comments  will  close  April  12, 1991.  The 
Department  will  consider  all  comments 
received  before  the  close  of  the 
comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  a  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason.  The  Department  will 
return  such  comments  and  materials  to 
the  person  submitting  the  comments  and 
will  not  consider  them  in  the 
development  of  final  regulations.  All 
public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form.  Oral 
comments  must  be  followed  by  written 
memoranda,  which  will  also  be  a  matter 
of  public  record  and  will  be  available 
for  public  review  and  copying. 
Communications  fi-om  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  room  4525, 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue  NW.. 
Washington,  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  tide  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Margaret  Comejo,  Bureau  of  Export 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-5653. 

List  of  Subjects 

15  CFR  Part  770 

Administrative  practice  and 
procedure.  Exports. 


15  CFR  Parts  776  and  799 

Exports,  Reporting  and  recordkeeping 
requirements. 

75  CFR  Part  778 

Exports,  Nuclear  energy,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  parts  770.  776,  778,  and 
799  of  the  Export  Administration 
Regulations  (15  CFR  parts  730-799)  are 
amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
parts  770,  776  and  778  is  revised  to  read 
as  follows: 

Authority:  Public  Law  96-7Z  93  SUL  503 
(50  U.S.C.  app.  2401  et  seq.),  as  amended: 
Public  Law  95-223.  91  Stat  1628  (50  U.S.C 
1701  et  seq.):  Public  Law  85-242. 92  Sut  141 
(42  U.S.C.  2139(a));  E.0. 12730  of  September 
30, 1990  (55  PR  40373,  October  2, 1990):  and 
E.0. 12735  of  November  16, 1900  (55  FR  48587, 
November  20. 1990). 

2.  The  authority  citation  for  15  CFR 
part  799  is  revised  to  read  as  follows: 

Authority:  Public  Law  9&-72,  93  Stat  503 
(50  U.S.C.  app  2401  et  seq),  as  amended 
Public  Law  95-223,  91  Stat.  1828  (50  U.S.C. 
1701  et  seq.y,  E.0. 12730  of  September  3a  1990 
(55  FR  40373,  October  2, 1990);  and  E.0. 12735 
of  November  16. 1990  (55  FR  48587,  November 
20. 1990). 

PART  770— [AMENDED] 

3.  Section  770.2  is  amended  by  adding 
alphabetically  a  definition  for  "Middle 
East"  a  definition  for  "Southwest  Asia" 
to  read  as  follows: 

S  770.2    Definitions  of  tenne. 


Middle  East  Geographically,  this 
region  is  understood  to  include  Bahrain, 
Egypt  Iraq,  Israel.  Jordan,  Kuwait 
Lebanon,  Libya.  Oman,  Qatar,  Saudi 
Arabia.  Syria,  United  Arab  Emirates, 
and  Yemen. 


Southwest  Asia.  Geographically,  this 
region  is  understood  to  include 
Afghanistan,  India,  Iran,  and  PakistaiL 


PART  776— [AMENDED] 

4.  Part  776  is  amended  by  adding  a 
new  S  776.20  to  read  as  follows: 

$776^    Equipment  and  tachnleai  data 
raiatad  to  the  production  of  ctiemicals  and 
biotoglcai  agents. 

(a)  The  following  controls  on 
equipment  and  technical  data  related  to 
the  production  of  chemicals  and 
biological  agents  are  maintained  in 
support  of  the  U.S.  foreign  poUcy  of 
opposing  the  proliferation  and  illegal 
use  of  chemical  and  biological  weapons: 
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(1)  Equipment  identified  in  ECCNi 
5129F.  5132F.  5133F.  5134F.  5135F,  5140F. 
and  5141F  in  the  Commodity  Control 
Uat.  which  can  be  uaed  In  the 
production  of  chemical  weapons 
pracuraon  and  chemical  warfare  agents, 
requires  a  validated  license  for  export 
from  the  United  States  to  Country 
Groups  S  and  Z  and  countries  listed  in 
Supplement  No.  5  to  part  778  of  this 
subchapter. 

(2)  Equipment  and  materials  identified 
in  ECCNs  5165F.  5167F.  5170F.  5797F. 
and  5997F.  which  can  be  used  in  the 
production  of  biological  agents,  require 
a  validated  license  for  export  from  the 
United  States  to  Country  Groups  S  and 
Z  and  countries  listed  in  Supplement  No. 
5  to  part  778  of  this  subchapter. 

(3)  Technical  data  for  the  production 
of  commodities  described  In  paragraphs 
(a)(1)  and  (a)(2)  of  this  section  are  not 
eligible  for  General  License  GTDR  if 
destined  for  a  country  listed  in 
Supplement  No.  5  to  part  778  of  this 
subchapter. 

(b)  Licensing  policy.  (1)  Unless  the 
criteria  stated  in  paragraph  (b)(3)  of  this 
section  are  met.  applications  to  export 
the  commodities  and  technical  data 
described  in  paragraph  (a)  of  this 
section  will  be  considered  on  a  case-by- 
case  basis  to  determine  whether  the 
export  would  make  a  material 
contribution  to  the  design,  development, 
production,  stockpiling,  or  use  of 
chemical  or  biological  weapons.  When 
an  export  is  deemed  to  make  such  a 
contribution,  the  license  will  be  denied. 

(2)  The  following  factors  are  among 
those  that  will  be  considered  to 
determine  what  action  should  be  taken 
on  individual  applications: 

(i)  The  speciHc  nature  of  the  end-use; 

(ii)  The  significance  of  the  export  in 
terms  of  its  contribution  to  the  design, 
development,  production,  stockpiling,  or 
use  of  chemical  or  biological  weapons: 

(iii)  The  non-proliferation  credentials 
of  the  Importing  country:  and 

(iv)  The  types  of  assurances  or 
guarantees  against  the  design, 
development  production,  stockpiling,  or 
use  of  chemical  or  biological  weapons 
that  are  given  in  a  particular  case. 

(3)  The  contract  sanctity  date  for  the 
conmiodities  and  technical  data 
described  in  paragraph  (a)  of  this 
section  is  March  7, 1991. 

PART  77»-{  AMENDED] 

5.  Part  778  is  amended  by  adding  a 
new  Supplement  No.  5  to  read  as 
follows: 

SupplmMnt  No.  S— Dual-ase  Qiwiiral  and 
Blologteal  Equtp—nt;  Rsghiiis,  Cwlri— . 
and  Ottwr  D— HnaHnna 

Bulgaria 


□lina  (People's  Republic  of) 

Cuba 

Middle  Eait  > 

Myanmar  (Bunna] 

North  Korea 

Romania 

South  Africa 

Southweat  Asia  ■ 

Soviet  Union 

Taiwan 

Vietnam 

PART  799-[AMENDE0] 
SupplMBant  No.  1  to  1 7M.1    [AiiMndad] 

6.  In  Supplement  No.  1  to  Section  799.1 
(the  Commodity  Control  List). 
Commodity  Group  1  (Chemical  and 
Petroleum  Equipment),  a  new  ECCN 
5129F  is  added  immediately  following 
ECCN  4128B,  as  follows: 

B129F   Chemical  prooMsing  equipniMit 
irad  wtttt  nicksi  or  conetmctad  of 
HaateOoy,  Monel,  or  another  aloy  witti 
nickal  content 

Controls  for  ECCN  5129F 

Unit  Report  in  "number". 

Validated  License  Required:  Country 
Groups  S  and  Z  and  countries  hsted  in 
Supplement  No.  5  to  part  778  of  this 
subchapter. 

CLV$  Value  Limit  $0  for  all 
destinations. 

Processing  Code:  TE. 

Reason  for  Control:  Foreign  policy. 

Special  Licenses  Available:  None. 

List  of  Equipment  Controlled  by  ECCN 
5129F 

Any  of  the  following  types  of  chemical 
processing  equipment  lined  with  nickel 
or  constructed  of  Hastelloy,  Monel,  or 
another  alloy  with  a  nickel  content  in 
excess  of  40%  by  weight  as  follows: 

(a)  Reactor  vessels  with  a  capacity 
greater  than  5  liters; 

(b)  Storage  tanks  and  containers  with 
a  capacity  greater  than  10  liters; 

(c)  Heat  exchangers; 

(d)  Distillation  columru  with  a 
capacity  greater  than  2  liters  per  hour; 

(e)  Degassing  equipment  or 
condensers. 

7.  In  Supplement  No.  1  to  section  799.1 
(the  Commodity  Control  List), 
Commodity  Group  1  (Chemical  and 
Petroleum  Equipment),  a  new  ECCN 
6132F  is  added  immediately  following 
ECCN  3131A.  as  follows: 

6132F    Punye  or  velvee  deelgned  to  be 


Validated  License  Inquired:  Country 
Groups  S  and  Z  and  countries  listed  in 
Supplement  No.  5  to  part  778  of  this 
subchapter. 

GLV$  Value  Limit:  $0  for  all 
destinations. 

Processing  Code:  TE. 

Reason  for  Control:  Foreign  policy. 

Special  Licenses  A  vailable:  None. 

List  of  Equipment  Controlled  by  ECCN 
5132F 

Pumps  or  valves  having  any  of  the 
following  characteristics: 

(a)  Incorporating  a  body  made  from 
alloy  with  a  nickel  content  in  excess  of 
40%  by  weight 

(b)  Lined  with  nickel;  or 

(c)  Otherwise  designed  to  be  vapor 
leak  proof. 

Note:  This  ECCN  5132F  controls  double 
•eal,  electromagnetic  drive,  or  canned  pumps, 
and  bellows  or  diaphragm  valves,  having  any 
of  the  characteristics  described  in  paragraphs 
(a]  through  (c]  of  the  List  of  Equipment 
Controlled. 

a  In  Supplement  No.  1  to  5  799.1  (the 
Commodity  Control  List),  Commodity 
Croup  1  (Chemical  and  Petroleum 
Equipment),  a  new  ECCN  5133F  is  added 
immediately  following  ECCN  5132F,  as 
follows: 

5133F    Thermometers  or  other  chemical 
process  senaore  encased  in  nldcel  aHoy 
having  a  nidcal  content  greater  than  40%. 

Controls  for  ECCN  5133F 

Unit  Report  in  "number". 

Validated  License  Required:  Country 
Groups  S  and  Z  and  countries  listed  in 
Supplement  No.  5  to  part  778  of  this 
subchapter. 

GLV$  Value  Limit  $0  for  all 
destinations. 

Processing  Code:  TE. 

Reason  for  Control:  Foreign  policy. 

Special  Licenses  Available:  None. 

9.  In  Supplement  No.  1  to  t  799.1  (the 
Commodity  Control  List),  Commodity 
Group  1  (Qiemical  and  Petroleum 
Equipment),  a  new  ECCN  5134F  is  added 
immediately  following  ECCN  S133F.  as 
follows: 

S134F   FMng  equipment  endoead  In  a 
giove  box  or  similar  anvlronmentai  barrier, 
or  IncorporaMng  a  nidieHned  or  HaeMoy 


Controls  for  ECCN  51S2F 

Unit  Report  In  "number". 


>  Sm  i  7702  of  this  tubchsplar  for  deflnltloa 
■  8m  footaoto  1. 


Controb  for  ECCN  5134F 

Unit  Report  in  "number". 

Validated  License  Required:  Cotmtry 
Groups  S  and  Z  countries  listed  in 
Supplement  No.  5  to  part  778  of  this 
subchapter. 

CLVS  Value  Limit  $0  for  all 
destinations. 

Processing  Code:  TE. 
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Reason  for  Control:  Foreign  policy. 
Special  Licenses  Available:  None. 

10.  In  Supplement  No.  1  to  |  799.1  (the 
Commodity  Control  List).  Commodity 
Group  1  (Qiemical  and  Petroleum 
Equipment),  a  new  ECCN  5135F  is  added 
immediately  following  ECCN  5134F,  as 
follows: 

513SF    Spedaly  designed  Incinerators  lor 
chamieai  praeuraorsMad  In  ECCN  47968, 
cnamicai  wanare  agame,  or 
organophoaphorus  compounda. 

Controls  for  ECCN  5135F 

Unit  Report  in  "number". 

Validated  License  Required:  Country 
Groups  S  and  Z  countries  listed  in 
Supplement  No.  5  to  part  778  of  this 
subchapter. 

CLV$  Value  Limit  $0  for  all 
destinations. 

Processing  Code:  TE. 

Reason  for  Control:  Foreign  policy. 

Special  Licenses  Available:  None. 

11.  In  Supplement  No.  1  to  9  799.1  (the 
Commodity  Control  List),  Commodity 
Group  1  (Qiemical  and  Petroleum 
Equipment),  a  new  ECCN  5140F  is  added 
immediately  following  ECCN  5135F,  as 
follows: 

5140F    Toxic  gas  monitoring  syatama. 

Controls  for  ECCN  5140F 

Unit  Report  in  "number". 

Validated  License  Required:  Country 
Groups  S  and  Z  countries  listed  in 
Supplement  No.  5  to  part  778  of  this 
subchapter. 

GLV$  Value  Limit  $0  for  all 
destinations. 

Processing  Code:  TE. 

Reason  for  Control:  Foreign  policy. 

Special  Licenses  A  vailable:  None. 

List  of  Equipment  Controlled  by  ECCN 
5140F 

Toxic  gas  monitoring  systems 
designed  to  detect  phosphorus,  sulphiu*, 
or  fluorine  compounds,  or  designed  to 
detect  any  chemical  weapons  precursor 
or  chemical  warfare  agent  that  are: 

(a)  Designed  for  continuous  operation; 
and 

(b)  Capable  of  detecting  such 
chemicals  at  a  concentration  less  than 
0.1  milligrams  per  cubic  meter  of  air. 

12.  In  Supplement  No.  1  to  S  799.1  (the 
Commodity  Control  List],  Commodity 
Group  1  (Chemical  and  Petroleum 
Equipment),  a  new  ECCN  5141F  is  added 
immediately  following  ECCN  5141F,  as 
follows: 

S141F   Monitoring  syatama  for  the 
dataeUon  of  chamieai  compounds  having 
anUchoHnastarasa  activity. 

Controls  for  ECCN  5141F 

Unit  Report  in  "number" 


Validated  License  Required:  Country 
Groups  S  and  Z  countries  Usted  in 
Supplement  No.  5  to  part  778  of  this 
subchapter. 

GLV$  Value  Umit  $0  for  all 
destinations. 

Processing  Code:  TE. 

Reason  for  Control:  Foreign  policy. 

Special  Licenses  Available:  None. 

13.  In  Supplement  No.  1  to  S  799.1  (the 
Commodity  Control  List),  Commodity 
Group  1  (Chemical  and  Petroleum 
Equipment),  a  new  ECCN  5165F  is  added 
immediately  following  ECCN  1145F,  as 
follows: 

5165F    DataeUon  or  aaaay  aystanw  that 
are  capaoia  Of  oaiacong  conoamraaons  en 
laaa  than  one  part  par  mMon  in  air  of 
biologicsl  aganta  or  toxina  controMad  by 
ECCN  4997B  or  ECCN  49988. 

Controls  for  ECCN  SISSF 

Unit  Report  in  "number". 

Validated  License  Required:  Country 
Groups  S  and  Z  and  countries  listed  in 
Supplement  No.  5  to  part  778  of  this 
subchapter. 

GLV$  Value  Limit  $0  for  all 
destinations. 

Processing  Code:  TE. 

Reason  for  Control:  Foreign  pohcy. 

Special  Licenses  Available:  None. 

14.  In  Supplement  No.  1  to  9  799.1  (the 
Commodity  Control  List),  Commodity 
Group  1  (Chemical  and  Petroleum 
Equipment),  a  new  ECCN  5167F  is  added 
immediately  following  ECCN  5165F,  as 
follows: 

5167F    Blohazard  containment  equipment 

Controls  for  ECCN  5167F 

Unit  Report  in  "number". 

Validated  License  Required:  Country 
Groups  S  and  Z  and  countries  Usted  in 
Supplement  No.  5  to  part  778  of  this 
subchapter. 

GLV$  Value  Limit  $0  for  all 
destinations. 

Processing  Code:  TE. 

Reason  for  Control:  Foreign  poUcy. 

Special  Licenses  A  vailable:  None. 

List  of  Equipment  Controlled  Under 
ECCN  5167F 

Biohazard  containment  equipment  as 
follows: 

(a)  Complete  P3  or  P4  level  laboratory 
facilities: 

(b)  Equipment  that  incorporates  or  is 
contained  in  a  P-3  or  P-4  containment 
housing. 

15.  In  Supplement  No.  1  to  9  799.1  (the 
Commodity  Control  List),  Commodity 
Group  1  (Chemical  and  Petroleum 
Equipment),  a  new  ECCN  S170IF  is  added 
inunediately  following  ECCN  5167F.  as 
follows: 


6170F    Equipmant  for  the 
microancspsulallon  of  Rva 

Cimtrols  for  ECCN  S170F 

Unit  Report  in  "number". 

Validated  License  Required-  Country 
Groups  S  and  Z  and  countries  Usted  in 
Supplement  No.  5  to  part  778  of  this 
subchapter. 

GLV$  Value  Limit  $0  for  all 
destinations. 

Processing  Code:  TE. 

Reason  for  Control:  Foreign  policy. 

Special  Licenses  Available:  None. 

16.  In  Supplement  No.  1  to  section 
799.1  (the  Commodity  Control  List), 
Commodity  Group  7  (Chemicals, 
MetaUoids,  Petroleum  Products  and 
Related  Materials),  a  new  ECCN  5797F 
is  added  immediately  foUowing  ECCN 
4784B.  as  foUows: 

5797F    intarmadlata  chamicais  uead  In  the 
production  of  ctwmieal  wrarfars  aganta. 

Controls  for  ECCN  5797F 

Unit  Report  in  "$  value". 

Validated  License  Required:  Country 
Groups  S  and  Z  and  countries  listed  in 
Supplement  No.  5  to  part  778  of  this 
subchapter. 

GLV$  Value  Limit  $0  for  all 
destinations. 

Processing  Code:  TE 

Reason  for  Control:  Foreign  policy. 

Special  Licenses  Available:  None. 

List  of  Chemicals  Controlled  by  ECCN 

5797F 

(a)  (C.A.S.  #693-13-0)  Di- 
isopropylcarbodiimide; 

(b)  (CA.S.  #538-75-0)  Di- 
cyclohexocarbodiimide. 

17.  In  Supplement  No.  1  to  9  799.1  (the 
Commodity  Control  List),  Commodity 
Group  9  (misceUaneous),  a  new  ECCN 
5997F  is  added  immediately  follovsring 
ECCN  4997B,  as  follows: 

5997F    Comptax  ma(Ba  (apadflcaNy  brain/ 
heart  infuaion  madia)  for  the  growth  of 
microorganiama  in  Ctaas  3  or  Clasa  4,  in 
quantnias  graatar  than  100  Idtograma. 

Controls  for  ECCN  5997F 

Unit  Report  in  "number". 

Validated  License  Required:  Country 
Croups  S  and  Z  and  countries  listed  in 
Supplement  No.  5  to  part  778  of  this 
subchapter. 

GLV$  Value  Limit  $0  for  all 
destinations.  ( 

Processing  Code:  TE. 

Reason  for  Control:  Foreign  poUc>'.      I 

Special  Licenses  A  vailable:  None. 
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Datad:  March  7, 19R. 
laoM  M.  LaMnoyoii, 
Deputy  AsBiMtant  Saamtary  fat  Export 
Administration. 
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DEPARTMENT  OF  COMMERCE 

Bureau  Of  Export  Administration 

15  CFR  Parta  771, 776,  and  778 
[Doekat  Na  •1024a-1049] 

Imposition  and  Expanaion  of  Foreign 
PoHqr  Controla 

AOCNCv:  Bureau  of  Export 
Administration.  Commerce. 
ACTION:  Proposed  rule  and  request  for 
public  conmient. 


r.  The  Department  of 
Commerce  is  proposing  to  amend  the 
Export  Administration  Regulations 
(EAR)  in  support  of  U.S.  non- 
proUferation  poUdes.  This  proposal 
would  impose  foreign  policy  controls  on 
certain  exports  by  providing  authority  to 
deny  items  that  already  require  a 
validated  Ucense,  for  any  reason  other 
than  short  supply,  where  the  export  is 
determined  to  be  for  a  faciUty  involved 
in  the  design,  development  production, 
or  use  of  missiles  or  chemical  or 
biological  weapons. 

This  proposal  would  also  impose 
foreign  policy  controls  on  exports  to 
specified  destinations  when  the  exporter 
knows,  or  to  any  destination  when  the 
exporter  is  informed  by  the  Office  of 
Export  Licensing  (OEL),  that  the 
commodities,  technical  data,  or  software 
will  be  used  in  the  design,  development, 
production  or  use  of  missiles  or  of 
chemical  or  biological  weapons,  or  are 
destined  for  a  fadlity  engaged  in  such 
activities. 

In  addition,  this  proposal  would 
impose  foreign  pohcy  controls  on 
exports  to  specified  destinations  when  a 
U.S.  person  knows,  or  to  any  destination 
when  the  U.S.  person  is  informed  by 
OEL,  that  the  commodities,  technical 
data,  or  software  will  be  used  in  the 
design,  development,  production,  or  use 
of  missiles  or  chemical  or  biological 
weapons,  or  are  destined  for  a  faciUty 
engaged  in  such  activities.  Neither  may 
a  U.S.  person,  without  a  validated 
license,  perform  any  contract  service,  or 
employment  knowing  that  it  assists  sudi 
activities. 

This  proposal  would  also  impose 
foreign  policy  controls  on  participation 
and  support  by  U.S.  persons  in  the 
design,  development  production,  or  use 
of  missiles  or  of  chemical  or  biological 
weapons. 

This  proposal  would  restrict 
participation  by  U.S.  persons  in 
construction  of  whole  plants  to  produce 
chemical  weapon  preciuvors  in  certain 
countries. 

This  proposal  would  also  make 
changes  in  the  organization  of 


regulations  relating  to  weapons 
proliferation,  grouping  them  in  newly 
designated  part  778.  Proliferation 
Controls. 

DATES:  Comments  must  be  received  by 
April  12, 1991. 

ADomsses:  Written  comments  (six 
copies)  should  be  sent  to:  Patricia 
Muldonian,  Office  of  Technology  and 
PoUcy  Analysis,  Bureau  of  Export 
Admhiistration,  Department  of 
Commerce,  Washii^on,  DC  20230. 

PON  RMTHSR  MFORMATION  CONTACT: 

Kathiyn  SuUivan.  Bureau  of  Export 

Administration.  Telephone:  (202)  377- 

B76a 

SUPPLCMENTARV  mramiATioN: 

Background 

The  Department  of  Commerce,  in 
consultation  with  the  Department  of 
State,  has  decided  to  propose  expanding 
foreign  policy  controls  in  several  ways 
in  support  of  U.S.  non-proliferation 
policies. 

One  proposed  EAR  change  would 
provide  authority  to  deny  a  Ucense  for 
exports  of  items  that  already  require  a 
validated  Ucense,  for  any  reason  other 
than  short  supply,  where  the  export 
could  be  destined  for  the  design, 
development  production,  or  use  of 
missiles  or  chemical  or  biological 
weapons,  or  for  a  faciUty  engaged  in 
such  activities. 

The  proposed  rule  would  also  impose 
foreign  poUcy  controls  on  exports  to 
specified  destinations  when  the  exporter 
knows  the  export  wiU  be  used  in  the 
design,  development  production, 
stockpiling,  or  use  of  missUes  or  of 
chemical  or  biological  weai>ons,  or  is 
destined  for  a  faciUty  engaged  in  such 
activities. 

The  rule  does  not  provide  a  proposed 
definition  of  the  term  "know".  However, 
consideration  is  being  given  to  whether 
such  a  definition  is  advisable.  The 
foUowing  definition  is  under 
consideration  for  inclusion  in  the  final 
rule,  and  comments  on  the  need  for  and 
wording  of  a  definition  are  especiaUy 
encouraged. 

Know.  Except  as  the  term  is  used  in 
part  768,  a  person  shaU  be  considered  to 
know  a  circumstance  or  result  when  that 
person: 

(a)  Is  aware  that  such  circumstance 
exists,  or  that  such  result  is 
substantiaUy  certain  to  occiu:  or 

(b)  Has  a  firm  beUef  that  such 
circumstance  exists,  or  that  such  result 
is  substantiaUy  certain  to  occur. 

A  person  knows  of  the  existence  of  a 
particular  circumstance  if  that  person  is 
aware  of  a  high  probabUity  of  the 
existence  of  such  circumstance,  unless 


the  person  actuaUy  beUeves  that  such 
circumstance  does  not  exist 

In  addition,  the  proposed  rule  would 
amend  the  EAR  to  make  clear  that  the 
Office  of  Export  Licensing  may  inform 
an  exporter  at  any  time  that  a  vaUdated 
Ucense  is  required  for  a  specific  export 
or  reexport  transaction  or  for  exports  or 
reexports  to  a  specific  end-user  or  end- 
use  because  of  an  imacceptable  risk  that 
such  shipments  wiU  be  used  in  sensitive 
nuclear  activities,  in  the  design, 
development  production,  stockpiling,  or 
use  of  chemical  or  biological  weapons, 
or  in  the  design,  development 
production  or  use  of  missiles.  An 
exporter  or  reexporter  may  be 
individuaUy  informed  by  OEL  or  notice 
may  be  pubUshed  in  the  Federal 
Register.  This  proposal  would  provide 
new  supplements  to  the  EAR  to  identify 
regions  and  countries,  as  weU  as 
faciUties  and  projects,  to  which  certain 
vaUdated  Ucense  requirements  apply. 

Also,  the  proposed  rule  would 
substitute  the  term  "missiles"  for  the 
ciurent  "missUes  capable  of  deUvering 
nuclear  weai>ons".  The  definition  of 
such  missUes,  as  contained  in  the  EAR. 
is  not  affected  by  this  change. 

Also,  the  proposed  rule  would  add  a 
new  provision  to  the  EAR  to  restrict 
participation  by  U.S.  persons  in  missile, 
chemical  weapons,  or  biological 
weapons  development  No  U.S.  person 
may  knowingly  export  or  reexport  to 
specified  destinations  commodities, 
software,  or  technical  data,  regardless  of 
origin,  for  use  in  the  design, 
development  production,  stockpiling,  or 
use  of  chemical  or  biological  weapons, 
or  of  missUes,  or  to  a  faciUty  engaged  in 
such  activities.  Nor  may  a  U.S.  person, 
without  a  vaUdated  Ucense,  perform  any 
contract  service,  or  employment 
knowing  that  it  assists  such  activities. 
When  a  U.S.  person  has  been  informed 
by  OEL,  these  prohibitions  apply  to  any 
destination  In  addition  the  rule  restricts 
participation  and  support  by  U.S. 
persons  in  the  design,  construction,  or 
export  of  whole  plants  to  make 
precursors  for  chemical  weapons.  This 
prohibition  also  extends  to  support  of 
any  such  transactions,  through 
financing,  freight  forwarding,  or  other 
comparable  activiUes.  The  term  "U.S. 
person"  is  defined  for  the  purposes  of 
these  provisions  to  include  foreign 
branches  of  companies  organized  in  the 
United  States. 

In  amending  the  Export 
Administration  Act  of  1979  in  1985,  tlie 
Congress  added  section  6(m).  which 
prohibited  the  President  from  restricting 
transactions  in  performance  of  a 
contract  entered  into  before  the  date  of 
a  report  to  Congress  of  the  intent  to 
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impoee  m  fbraign  policy  control.  Th» 
effect  of  that  provieion  ba«  been  to 
reqtdre  epproval  of  export  licenee 
applicathnn  when  ■  contract  predate* 
the  control  progrmBU  onleM  denial  Is 
bated  on  eome  odker  contiol  proviaioa 
of  the  EAR.  While  contract  aanctity  ia 
provided  in  this  proposal  serious 
consideration  is  bekig  given  to 
eliBiinating  these  cooteact  sanctity 
provisions  when  the  final  rule  is 
published,  in  light  of  the  serious 
concerns  raised  by  missiles  or  chemical 
or  biological  weapons.  The  Department 
invites  public  comments  oa  this  issoe,  as 
well  as  ail  other  aspects  of  the 
regulation. 

Consistent  with  the  pnhibiban*  on 
trade  with  Iraq  and  Kuwait  coatained  in 
the  Executive  Order*  iaeaed  on  Aufust  2 
and  9, 1000,  exporters  shonkl  obtain 
guidance  from  the  U.S.  Department  of 
Treasury.  Office  of  Forei^i  Assets 
Control  conceminf  any  export  or 
reexport  to  Iraq  or  Kuwait. 

On  March  7, 1901.  the  Department 
submitted  a  report  notifying  the 
Congress  of  its  intent  to  impose  these 
controls.  To  provide  contract  sanctity, 
export  licenses  may  be  issued  on  a  case- 
by-case  basis  for  the  export  of 
commodities,  software,  or  technical  data 
subject  to  these  new  controls  in 
performance  of  a  contract  or  an 
agreement  entered  into  before  March  7, 
1991  (the  date  of  notification  to 
Congress  of  intent  to  impose  these 
controls]. 

Rulemaking  Requiiements  aod 
Invitatlan  to  ( 


1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12S81. 

2.  This  rale  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1900  (44  U.S.C.  3S01  et 
seq.).  These  coltections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers  0004- 
0006  and  QB94-Q010. 

3.  This  role  does  not  contain  potfdes 
writh  Federalism  fanpBcations  sufBdent 
to  warrant  preparation  of  a  Federalism 
assessment  under  Execntive  Order 
12812. 

4.  Because  a  notice  of  propoeed 
rulemaking  and  an  opportmity  for 
pubMc  comment  are  not  reqiiired  to  be 
given  for  this  rale  by  sectfen  5S3  of  the 
Administrative  Procedure  Act  (5  U3.C 
653),  or  by  any  other  law,  onder  sections 
e03(a)  and  e04(a)  of  the  Regulatory 
Flexibility  Act  (5  VS.C  a06(a)  and 
e04(a))  no  initial  or  final  Regidetory 
Flexibility  Analysis  has  to  be  or  wifl  be 
prepared. 

5.  The  provisioiM  of  the 
Admintvtratfve  Procedure  Act  6  U-S.C. 
563.  requiring  notice  of  prepeeed 


rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  The  Secretary  of  Commerce  has 
submitted  a  report  to  Congress  on  the 
need  for  these  controls.  No  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  being  issued  in  proposed 
form  and  comments  will  be  considered 
in  the  development  of  final  regulations. 
Accordingly,  the  Department  encourages 
interested  persons  who  wish  to 
comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  viewnu  Comments 
on  the  suggested  definition  of  "know" 
and  on  the  contract  sanctity  provisions 
contained  in  this  rule  are  especially 
encouraged. 

The  period  for  submission  of 
comments  will  close  (April  12, 1991.). 
The  Department  will  consider  all 
comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  vrill  be 
considered  if  possible,  but  their 
consideration  caimot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason.  The  Department  will  return  such 
comments  and  wiU  not  consider  them  in 
the  development  of  final  regulations.  AH 
public  comments  on  these  reyilationa 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form.  Oral 
comments  must  be  followed  by  written 
memoranda,  which  will  also  be  a  matter 
of  public  record  and  will  be  available 
for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
forpublic  inspection. 

liie  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  room  4S18, 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenne,  NW., 
WasUngton,  DC  20230.  Records  in  tUs 
facility,  including  written  pnblie 
comments  and  memoranda  sammeriaing 
die  substance  of  ore)  communications, 
may  be  inspected  and  copied  fa* 
accordance  with  regoletions  published 


in  part  4  ot  tide  IS  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Margaret  Comejo,  Bureau  of  Export 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-2503. 

List  of  Subjects 

15  CFR  Parts  771  and  776 

Exports,  Reporting  and  recordkeeping 

requirements. 

15  CFR  Part  778 

Exports,  Nuclear  energy.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  parts  771, 776,  and  778  of 
the  Export  Administration  Regulations 
(15  CFR  parts  730-799)  are  amended  as 
follows: 

1.  The  authority  citations  for  parts  771, 
and  776  are  revised  to  read  as  follows: 

Authority.  Public  Uw  96-72.  03  Stat  503 
(50  U.&C  app.  3401  at  aeq.),  as  amendsd; 
Public  Law  06-223. 91  Stat  1828  (SO  U.S.C 
1701  et  aeq.\.  Executive  Oidar  12730  of 
September  30. 1990  (55  FR  40373,  October  2. 
1990):  Executive  Order  12735  of  November  18, 
1990  (55  FR  48587,  November  20, 1990). 

2.  The  authority  citation  for  part  778  is 
revised  to  read  as  follows: 

Authority:  PubUc  Law  96-72. 98  Stat  503 
(50  U.S.C  app.  2401  *(  seq.).  as  amended; 
PubUc  Law  96-223,  M  Stet  1826  (SO  U.S.C 
1701  et  seq.];  Public  Uw  06-242. 92  Stat  141 
(42  US.C.  2139(a));  Executive  Order  12730  of 
September  3a  1990  (55  FR  40373,  October  2. 
1990);  and  Executive  Order  12735  of 
November  18, 1900  (55  FR  48587.  November 
20,1990). 

PARfT  771— AMENDED 

3.  Section  771.2(c)  is  amended  by 
removing  the  word  "or"  at  the  end  of 
paragraphs  (c)(ll)  and  (c)(12],  and  by 
adding  new  paragraphs  (cH13)  and 
(c)(14)  to  re«i  as  follows: 


|77t.l 


(c)  •  •  • 

(13)  The  exporter  either 
(i)  Knows  that  the  commodity, 
software  or  technical  data: 

(A)  Are  destined  for  any  facility  or 
project  listed  in  Supplement  No.  7  to 
part  778  of  this  subdiapter  or 

(B)  Will  be  used  in  the  design, 
development  production,  or  use  (rf 
missiles  in  or  by  a  conit^  where  a 
facility  or  project  listed  in  Sapplemonc 
Na  7  to  part  778  ot  this  sabchaptCT  is 
located;  or 

(ii)  Is  informed  by  OEL  that  a 
validated  license  is  required  for  expon 
to  a  consignee,  wherever  k}cated. 
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because  the  export  may  apply  to  the 

design,  development  production,  or  use 

of  missiles; 
(14)  The  exporter  either: 
(i)  Knows  that  the  commodity, 

itoftware  or  technical  data: 

(A)  Are  destined  for  any  facility  listed 
in  Supplement  No.  6  to  part  778  of  this 
subchapter;  or 

(B)  Will  be  used  in  the  design, 
development,  production,  stockpiling,  or 
use  of  chemical  or  biological  weapons  in 
or  by  a  country  listed  in  Supplement  No. 
5  to  part  788;  or 

(ii)  Is  informed  by  OEL  that  a 
validated  license  is  required  for  export 
to  a  consignee,  wherever  located, 
because  the  export  may  apply  to  the 
design,  development  production, 
stockpiling,  or  use  of  chemical  or 
biological  weapons. 


PART  776— AMENDED 

4.  Part  776  is  amended  by  removing 
SS  776.18,  776.19.  and  776.20. 

5.  The  heading  to  part  778  is  revised  to 
read  as  follows: 

PAirr  778— PROUFERATION 
CONTROLS 

6.  Section  778.1  is  revised  to  read  as 
follows: 

S  778.1    Purposai 

(a)  Scope.  This  part  defines  the  types 
of  transactions  that  are  governed  by  the 
U.S.  policy  concerning  the  non- 
proliferation  of  chemical  and  biological 
weapons,  nuclear  weapons  or  explosive 
devices,  missile  systems  and  the  U.S. 
maritime  nuclear  propulsion  policy.  The 
controls  implement  policies  set  out  in 
section  3(2)  (A)  and  (B)  of  the  Export 
Administration  Act  and  section  309(c)  of 
the  Nuclear  Non-Proliferation  Act  of 
1978  (Pub.  L  95-242),  that  is: 

(1)  To  exercise  the  necessary 
vigilance  from  the  standpoint  of  their 
significance  to  the  national  security  of 
the  United  States; 

(2)  To  further  significantly  the  foreign 
policy  of  the  United  States  or  to  fulfill  its 
international  responsibilities;  and 

(3)  To  maintain  controls  over  items 
because  of  their  potential  significance 
for  nuclear  explosive  purposes. 

(b)  Related  legislation.  These  controls 
supplement  those  exercised  by  the 
Nuclear  Regulatory  Commission  and  the 
Department  of  Energy  under  the  Atomic 
Energy  Act  of  1954,  as  amended  by  the 
Nuclear  Non-Proliferation  Act  of  1978 
and  other  statutes,  and  by  the  Office  of 
Defense  Trade  Controls,  Department  of 
State,  under  the  Arms  Export  Control 
Act  of  1976.  (See  §770.10  of  this 
subchapter.) 


§778.2    (AmMHted] 

7.  In  S  778.2  paragraph  (a)  is  amended 
by  removing  the  last  two  sentences. 

8.  Section  778.3  is  amended  by  adding 
two  new  sentences  at  the  end  of  the 
introductory  text  to  read  as  follows: 

S  778.3    AcMltkMuJ  vaHdated  license 
requirements  for  exports  with  certain 
nuclear  end-uses. 

■  *  *  When  the  Office  of  Export  Licensing 
determines  that  there  is  an  unacceptable  rislt 
of  use  in  or  diversion  to  such  activities,  it 
may  inform  the  exporter,  either  individually 
or  through  amendment  to  the  regulations  in 
this  subchapter,  that  an  individual  validated 
license  is  required.  However,  the  absence  of 
any  such  notification  does  not  excuse  the 
exporter  from  compUance  with  the  vaUdated 
license  requirements  of  this  section. 
*         *         •         •         * 

9.  A  new  S  778.6  is  added  to  read  as 
follows: 

§  778.6    Preparing  nuctear-reiated 
applicatkm. 

An  application  for  a  license  to  export 
commodities  or  technical  data  subject  to 
provisions  of  S  778.2,  $  778.3,  or  S  778.5 
shall  be  prepared  and  submitted  on 
Form  BXA-622P,  Application  for  Export 
License,  in  accordance  with  instructions 
set  forth  in  55  772.5  and  779.5(e)  of  this 
subchapter  with  the  following  additional 
instructions: 

(a)  Identification  of  License 
Application.  Enter  the  words 
"NUCLEAR  CONTROLS"  in  Item  4. 
"Special  Purpose,"  of  Form  BXA-622P. 

(b)  Consignee  in  country  of  ultimate 
destination.  If  the  consignee  in  the 
country  of  ultimate  destination  is  not  the 
end-user  of  the  commodities  give  the 
name  and  address  of  the  end-user  in 
item  12,  "Special  End-Use,"  or  on  an 
attachment  to  the  application,  and  if 
known,  the  specific  geographic  locations 
of  any  installations,  establishments,  or 
sites  at  which  the  commodities  will  be 
used. 

(c)  Commodity  description.  (1)  If  the 
CCL  entry  in  question  is  divided  into 
sub-entries,  indicate  the  specific  sub- 
entry  that  describes  the  conunodity.  In 
addition,  specifications  or  descriptive 
brochures  should  be  provided  when 
available. 

(2)  If  applicable,  include  a  description 
of  any  specific  featiu^s  of  design  or 
specific  modifications  that  make  the 
commodity  capable  of  the  uses 
described  in  5  778.3. 

(d)  End-use.  (1)  A  vague  or  general 
end-use  description  will  delay  review  of 
an  apphcation.  Applications  indicating 
resale  as  the  end-use  sometimes  must  be 
returned  without  action  in  order  to 
obtain  more  information. 

(2)  When  submitting  an  application 
under  5  778.3,  fully  explain  the  basis  for 


the  knowledge  or  belief  that  the 
commodities  are  intended  for  the 
purpose(s)  described  therein. 
Additionally,  indicate,  if  possible,  the 
specific  end-use(s]  the  commodities  will 
have  in  the  designing,  developing, 
fabricating,  or  testing  nuclear  weapons 
or  nuclear  explosive  devices  or  in  the 
designing,  constructing,  fabricating,  or 
operating  the  facihties  described  in 
§  778.3. 

10.  Sections  778.7  and  778.8  are 
revised  to  read  as  follows: 

5778.7    Equipment  end  related  technical 
data  used  In  the  design,  devetopment, 
production,  or  use  of  missiles. 

(a)  Validated  license  requirements.  In 
support  of  U.S.  foreign  policy  to  limit  the 
proliferation  of  missiles,  an  individual 
validated  license  is  required  to  export 
certain  conunodities,  software,  and 
technical  data  related  to  the  design, 
development,  production,  or  use  of  such 
missiles  to  Country  Groups  QSTVWYZ. 

(1)  Commodities  subject  to  weapons 
delivery  systems  controls.  The 
commodities  that  require  a  validated 
license  because  they  are  subject  to 
foreign  poUcy  controls  on  weapons 
delivery  systems  appear  within  ECCNs 
2018A,  2118A,  4118B,  4302B,  1357 A. 
1361A.  1362A.  1385A,  1460A,  1485A. 
1501A.  1516A.  1517A.  4518B.  1522A 
1529A,  4529B.  1531A.  1533A.  1564A. 
4564B,  1565A,  1568A,  4568A,  4587B, 
1595 A.  171 5 A,  and  1746A.  Exporters 
should  consult  the  Reason  for  Control 
paragraph  in  each  ECCN  to  determine 
the  specific  items  subject  to  these 
foreign  policy  controls. 

(2)  Technical  data  and  software 
subject  to  weapons  delivery  systems 
controls.  Technical  data  and  software 
that  require  a  validated  license  because 
they  are  subject  to  foreign  policy 
controls  on  nuclear  weapons  delivery 
systems  are  listed  in  paragraph  (4)  of 
Supplement  No.  4  to  part  779  of  this 
subchapter. 

(3)  Definition.  The  term  "missiles"  is 
defined  as  rocket  systems  (including 
ballistic  missile  systems,  space  launch 
vehicles,  and  sounding  rockets]  and 
unmanned  air  vehicle  systems  (including 
cruise  missile  systems,  target  drones, 
and  reconnaissance  drones]  capable  of 
delivering  at  least  500  kilograms  (kg] 
payload  to  a  range  of  at  least  300 
kilometers  (km). 

(b)  Controls  on  other  commodities, 
technical  data,  and  software.  BXA  will 
review  license  applications,  in 
accordance  with  the  licensing  pohcy 
described  in  paragraph  (d)  of  this 
section,  for  commodities,  technical  data, 
or  software  not  described  in  paragraph 
(a)  of  this  section  that: 
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(1)  Require  a  validated  license  for 
reasons  other  than  short  supply;  and 

(2)  Could  be  destined  for  the  design, 
development,  production,  or  use  of 
missiles,  or  for  a  facility  engaged  In  such 
activities. 

(c)  Additional  validated  license 
requirements  baaed  on  end-uses  related 
to  the  design,  development,  production, 
or  use  of  missiles.  (1)  In  addition  to  the 
validated  license  requirements 
described  in  paragraph  (s)  and 
paragraph  (bj  of  this  section,  a  validated 
license  is  required  to  export  any 
commodity,  software,  or  technical  data 
(excluding  technical  data  exportable 
under  the  provisions  of  General  License 
GTDA  and  commodities  identiHed  in 
ECCN  75991  or  79991],  when  the  exporter 
knows  that  the  commodities,  software, 
or  technical  data: 

(i)  Are  destined  for  cmy  facility  or 
project  listed  in  Supplement  No.  7  to 
part  778;  or 

(U)  Will  be  used  in  tiie  design, 
development  production  or  use  of 
missiles  in  or  by  a  country  where  a 
facility  or  project  listed  in  Supplement 
No.  7  to  part  778  is  located. 

(2)  The  Office  of  Export  Licensing  may 
inform  the  exporter,  either  individually 
or  through  amendment  to  these 
regulations,  that  an  individual  validated 
Ucense  is  required  because  there  is  an 
unacceptable  risk  of  use  in  or  diversion 
to  such  activities,  anywhere  in  the 
world.  However,  the  absence  of  any 
such  notification  does  not  excuse  the 
exporter  hvm  compliance  with  the 
vaUdated  Ucense  requirements  of 
paragraph  (c)(1)  of  this  section.  Those 
facilities,  projects,  companies,  or 
government  entities  ciurentiy  identified 
are  listed  in  Supplement  No.  7  to  part 
77B, 

(d)  Licensing  policy.  (1)  Unless  the 
criteria  stated  in  paragraphs  (d)(3],  (d](4] 
or  (d)(5)  of  this  section  are  met. 
appUcations  to  export  the  commodities 
will  be  considered  on  a  case-by-case 
basis  to  determine  whether  the  export 
would  make  a  material  contribution  to 
the  proliferation  of  missiles.  When  an 
export  is  deemed  to  make  such  a 
contribution,  the  license  will  be  denied. 

(2)  The  following  factors  are  among 
those  that  will  be  considered  to 
determine  what  action  should  be  taken 
on  individual  appUcations: 

(i)  The  specific  nature  of  the  end-use; 

(ii)  The  significance  of  the  export  in 
terms  of  its  contribution  to  the  design, 
development  production  or  use  of 
missiles; 

(Ui)  The  capabiUties  and  objectives  of 
the  missile  and  space  programs  of  the 
recipient  country; 

(iv)  The  non-proliferation  credentials 
of  the  importing  country;  and 


(v)  The  types  of  assurances  or 
guarantees  against  design,  development 
production  or  use.  of  missiles  deUvery 
purposes  that  are  given  in  a  particular 
case. 

(3)  Consistent  with  section  6(m)  of  the 
EAA,  the  following  contract  sanctity 
dates  have  been  estabUshed: 

(i)  License  appUcations  involving 
contracts  for  batch  mixers  specified  in 
ECCN  4118B  that  were  entered  into  prior 
to  January  19, 1990,  will  be  considered 
on  a  case-by-case  basis. 

(ii)  License  appUcations  for 
commodities,  technical  data,  or  software 
described  only  in  paragraph  (b)  or  (c)  of 
this  section  that  involve  a  contract 
entered  into  prior  to  March  7, 1991,  wiU 
be  considered  on  a  case-by-case  basis. 

(iii)  AppUcants  who  wish  a  pre- 
existing contract  to  be  considered  in 
reviewing  their  Ucense  appUcations 
must  nubmit  documentation  sufficient  to 
establish  the  existence  of  a  contract 

(e)  Commodities  and  technical  data 
described  in  paragraph  (a)  of  this 
section  are  not  eligible  for  special 
Ucenses. 

f  778  J  Chemical  precurson  and 
biological  iqents,  and  mociited 
eQulpmefit  and  technical  data. 

(a)  Validated  license  requirements. 
The  following  controls  are  maintained  in 
support  of  the  U.S.  foreign  poUcy  of 
opposing  the  proliferation  and  illegal 
use  of  chemical  and  biological  weapons: 

(1)  Chemicals  identified  in  ECCN 
A796B  require  a  vaUdated  license  for 
export  from  the  United  States  to  aU 
destinations  except  Australia,  Austria, 
Belgium,  Canada,  Denmark,  the  Federal 
Republic  of  Germany,  France,  Greece, 
Iceland,  Ireland,  Italy,  Japan. 
Luxembourg,  the  Netherlands,  New 
Zealand,  Norway,  Portugal,  Spain, 
Switzerland,  Turkey,  and  the  United 
Kingdom. 

(2)  Equipment  identified  hi  EECNs 
5129P,  5132F,  5133F.  S134F,  bl35F,  5140F, 
and  5141F  in  the  Commodity  Control 
List  which  can  be  used  in  the 
production  of  chemical  weapons 
precursors  and  chemical  warfare  agents, 
requires  a  validated  Ucense  for  export 
from  the  United  States  to  Country 
Groups  S  and  Z  and  regions  and 
coimtries  Usted  In  Supplement  No.  5  to 
Part  778. 

(3)  Viruses  and  viroids  identified  in 
ECCN  4997B  and  bacteria,  fungi,  and 
protozoa  identified  in  ECCN  49983 
require  a  vaUdated  Ucense  to  all 
destinations  except  Canada. 

(4)  Equipment  and  materials  identified 
Regional  Director,  ECCNs  5165F,  5167F, 
6170F,  5797F,  and  5997F.  which  can  be 
used  in  the  production  of  biological 
agents,  require  a  vaUdated  Ucense  for 


export  from  the  United  States  to 
Country  Groups  S  and  Z  cmd  regions 
and  coimtries  Usted  in  Supplement  No.  S 
to  part  778. 

(5)  The  foUowing  restrictions  apply  to 
use  of  General  License  GTDR: 

(i)  General  License  GTDR  is  not 
available  for  technical  data  for  the 
production  of  chemical  precursors 
described  in  paragraph  (a)(1)  of  this 
section,  except  to  AustraUa,  Austria, 
Belgium,  Canada,  Denmaric,  the  Federal 
RepubUc  of  Germany,  France,  Greece, 
Iceland,  Ireland,  Italy,  Japan. 
Luxembourg,  the  Netherlands,  New 
Zealand,  Norway,  Portugal,  Spain, 
Switzerland,  Turkey,  and  the  United 
Kingdom: 

(ii)  General  License  GTDR  is  not 
available  for  the  export  of  technical 
data  for  the  production  of  commodities 
described  In  paragraphs  (a)(2)  and 
(a)(4),  of  this  section  to  regions  and 
countries  listed  in  Supplement  No.  5  to 
Part  778; 

(iii)  General  License  GTDR  is  not 
available  for  the  export  of  technical 
'  data  for  the  production  of  commodities 
described  in  paragraph  (a)(3]  of  this 
section; 

(iv)  (A)  General  License  GTDR  is  not 
available  for  technical  data  for  faciUtles 
designed  or  intended  to  produce 
chemical  weapons  precusors  controUed 
by  ECCN  4798B  on  the  CCL,  involving 
the  foUowing: 

(1)  Overall  plant  design; 

[2)  Design,  specification,  or 
procurement  of  equipment 

[3]  Supervision  of  construction, 
installation,  or  operation  of  complete 
plant  or  components  thereof; 

[4]  Training  of  personnel; 

(5)  Consultation  on  specific  problems 
involving  such  faciUties. 

(B)  This  prohibition  on  use  of  General 
License  GTDR  does  not  apply  to  exports 
to  Australia,  Austria,  Belgium,  Canada. 
Denmark,  the  Federal  RepubUc  of 
Germany,  France,  Greece,  Iceland, 
Ireland.  Italy,  Japan,  Luxembourg,  the 
Netherlands,  New  Zealand.  Norway. 
Portugal.  Spain.  Switzerland.  Turkey, 
and  the  United  Kingdom; 

(v)  General  License  GTDR  is  available 
only  to  AustraUa,  Austria.  Belgium. 
Canada.  Denmark,  the  Federal  RepubUc 
of  Germany,  France,  Greece,  Iceland, 
Ireland,  Italy,  Japan,  Luxembourg,  the 
Netherlands,  New  Zealand,  Norway, 
Portugal,  Spain,  Switzerland,  Turkey, 
and  the  United  Kingdom,  for  software 
for  process  control  that  Is  spedficaUy 
configured  to  control  or  initiate  the 
production  of  chemical  weapons 
precusors  controUed  by  ECCN  4798B. 

(b)  Controls  on  other  commodities, 
technical  data,  and  software.  BXA  will 
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review  Ucense  applications,  in 
accordance  with  the  Ucensuig  poUcy 
described  in  paragraph  (d)  of  this 
section,  for  commodities,  technical  data, 
or  software  not  described  in  paragraph 
(a)  of  the  section  that 

(1)  Require  a  vaUdated  Ucense  for 
reasons  other  than  short  supply; 

(2)  Are  destined  to  a  country  other 
than  those  Usted  hi  paragraph  (a)(1)  of 
this  section;  and 

(3)  Could  be  destined  for  the  design, 
development  production,  stockpiling,  or 
use  of  chemical  or  biological  weapons, 
or  for  a  faciUty  engaged  in  such 
activities. 

(c)  Additional  validated  license 
requirements  based  on  end-uses  related 
to  the  design,  development,  production, 
stockpiling,  or  use  of  chemical  or 
biological  weapons.  (1)  In  additon  to  the 
vaUdated  Ucense  requirements 
desdribcd  in  paragraph  (a)  and 
paragraph  (b)  of  this  section,  a  vaUdated 
license  is  required  to  export  any 
commodity,  software,  or  technical  data 
excluding  technical  data  exportable 
under  the  provisions  of  General  License 
GTDA  and  commodities  identified  in 
ECCN  75991  or  79991),  when  the  exporter 
knows  that  the  commodities,  software, 
or  technical  data: 

(i)  Are  destined  for  any  faciUty  Usted 
in  Supplement  No.  6  to  par  778;  or 

(u)  Will  be  used  in  the  design, 
development  production,  stockpiling,  or 
use  of  chemical  or  biological  weapons  in 
or  by  a  region  or  country  Usted  in 
Supplement  No.  5  to  part  778. 

(2)  The  Office  of  Export  Licensing  may 
inform  the  exporter,  either  individually 
or  through  amendment  to  these 
regulations,  that  an  individual  vaUdated 
license  is  required  because  there  is  an 
unacceptable  risk  of  use  in  or  diversion 
to  such  activities,  anywhere  in  the 
world.  However,  the  absence  of  any 
such  notification  does  not  excuse  the 
exporter  from  compliance  with  the 
validated  Ucense  requirements  of 
paragraph  (c)(1)  of  this  section.  Those 
facilities  currently  identified  are  Usted 
in  Supplement  No.  6  to  part  778. 

(d)  Licensing  policy.  (1)  Unless  the 
criteria  stated  in  paragraph  (d)(3)  of  this 
section  are  met  appUcations  to  export 
the  commodities  and  technical  data 
subject  to  this  poUcy  wiU  be  considered 
on  a  case-by-case  basis  to  determine 
whether  the  export  would  make  a 
material  contribution  to  the  design, 
development,  production,  stockpiling,  or 
use  of  chemical  or  biological  weapons. 
When  an  export  is  deemed  to  make  such 
a  contribution,  the  license  wiU  be 
denied. 

(2)  The  following  factors  are  among 
those  that  wiU  be  considered  to 


determine  what  action  should  be  taken 
on  individual  appUcations: 

(i)  The  specific  nature  of  the  end-use; 

(ii)  The  significance  of  the  export  in 
terms  of  its  contribution  to  the  design, 
development  production,  stockpiling,  or 
use  of  chemical  or  biological  weapons; 

(iii)  Hie  non-proliferation  credentials 
of  the  importing  country;  and 

(iv)  The  types  of  assurances  or 
guarantees  against  design,  development, 
production,  stockpiling,  or  use  of 
chemical  or  biological  weapons  that  are 
given  in  a  particular  case. 

(3)  Contract  sanctity.  Consistent  with 
section  8(m)  of  the  EAA,  the  following 
contract  sanctity  dates  have  been 
established. 

(i)  The  contract  sanctity  date  for 
exports  to  Sjoia  of  dimethyl 
methylphosphonate,  methyl 
phosphonyldifluoride,  phosphorous 
oxychloride,  thiodiglycol, 
dimethylamine  hyc&ochloride, 
dimethylamine,  ethylene  chlorohydrin 
(2-chloroethanol],  and  potassium 
fluoride  is  April  28, 1986. 

(ii)  The  contract  sanctity  date  for 
exports  to  Iran  or  Syria  of  dimethyl 
phosphite  (dimethyl  hydrogen 
phosphite),  methyl 

phosphonyldichloride,  3-quinucUdinol, 
N,N-dii8opropylaminoethane-2-thiol, 
N  J4-dii8opropylaminoethyl-2-chloride,  3- 
hydroxy-1-methylpiperidine,  trimethyl 
phosphite,  phosphorous  trichloride,  and 
thionyl  chloride  is  July  6, 1987. 

(iii)  The  contract  sanctity  date  for 
exports  to  Iran  or  Syria  of  items  in 
ECCNs  49978  and  4998B  is  February  22, 
1989. 

(iv)  The  contract  sanctity  date  for 
exports  to  Iran  of  dimethyl 
methylphosphonate,  methylphosphonyl 
dichloride,  methylphosphonyl  difiuoride, 
phosphorous  oxychloride,  and 
thiodiglycol  is  February  22, 1989. 

(v)  The  contract  sanctity  date  for 
exports  to  Syria  of  dimethyl 
methylphosphonate,  methylphosphonyl 
dichloride,  and  methylphosphonyl 
difiuoride  is  February  22. 1989. 

(vi)  The  contract  sanctity  date  for 
exports  to  Iran,  Libya,  or  Syria  of 
potassium  hydrogen  fluoride,  ammonium 
hydrogen  fluoride,  sodium  fluoride, 
sodium  bifluoride,  phosphorus 
pentasulfide,  sodium  cyanide, 
triethanolamine,  diisopropylamine, 
sodium  sulfide,  and  N,N- 
diethylethanolamine  is  December  12, 
1989. 

(vii)  The  contract  sanctity  date  for 
exports  to  all  destinations  (except  Iran 
or  Syria)  of  phosphorus  trichloride, 
trimethyl  phosphite,  and  thionyl  chloride 
is  December  12, 1989.  For  exports  to  Iran 
or  Syria,  paragraph  (d)(3)(u)  of  this 
section  appUes. 


(viii)  The  contract  sanctity  date  for 
exports  to  aU  destinations  (except  Iran. 
Libya,  or  Syria)  of  2-chloroethanol  and 
triethanolamine  is  January  15, 1991.  For 
exports  of  2-chloroethanol  to  Syria, 
paragraph  (d)(3)(i]  of  this  section 
appUes.  For  exports  of  triethanolamine 
to  Iran,  Libya,  or  Syria,  paragraph 
(d](3)(vi]  of  this  section  applies. 

(ix)  The  contract  sanctity  date  for 
exports  to  all  destinations  (except  Iran. 
Libya,  or  Syria)  of  chemicals  controUed 
by  ECCN  4798B  is  March  7. 1991.  except 
for  appUcations  to  export  the  following 
chemicals:  2-chloroethanol,  dimethyl 
methylphosphonate,  dimethyl  phosphite 
(dimethyl  hydrogen  phosphite], 
methylphosphonyl  dichloride, 
methylphosphonyl  difiuoride, 
phosphorous  oxychloride,  phosphorous 
trichloride,  thiodiglycol,  tliionyl  chloride, 
triethanolamine,  and  trimethyl 
phosphite.  (See  also  paragraphs 
(d)(3){vi)  and  (d)(3)(vii)  of  tiiis  section.) 
For  exports  to  Iran,  Libya,  or  SjTia,  see 
paragraphs  (d](3](i]  tiu-ough  (d){3](vi)  of 
this  section. 

(x)  The  contract  sanctity  date  for 
ex{>orts  of  the  foUowing  commodities 
and  technical  data  is  March  7, 1991: 

(A)  equipment  (for  producing  chemical 
weapon  precursors  and  chemical 
warfare  agents]  described  in  paragraph 
(a)(2)  of  this  section: 

(B)  Equipment  and  materials  (for 
producing  biological  agents)  described 
in  paragraph  (a)(4)  of  this  section; 

(C)  Technical  data  described  in 
paragraph  (a](5]  of  this  section;  and 

(D)  Commodities,  technical  data,  or 
software  described  in  paragraph  (c)  of 
this  section. 

(xi)  The  conti-act  sanctity  date  for 
exports  of  commodities,  technical  data, 
or  software  described  in  paragraph  (b) 
of  this  section  is  March  7, 1991. 

(xii)  The  contract  sanctity  date  for 
reexports  of  chemicals  controlled  under 
ECCN  4798B  is  March  7, 1991.  except 
that  the  contract  sanctity  date  for 
reexports  of  these  chemicals  to  Iran. 
Libya,  or  Syria  is  December  12. 1989. 

(xiii)  The  contract  sanctity  date  for 
reexports  of  viruses  and  viroids 
identified  under  ECCN  4997B  and 
bacteria  fungi,  and  protozoa  identified 
under  ECCN  4998B  is  March  7, 1991. 

(4)  When  preparing  a  Ucense 
application  for  chemicals,  applicants 
shaU  type  the  Chemical  Absti-act  Service 
(C.A.S.)  Registry  number  in  Item  9(b] 
before  each  chemical  name.  The  C.A.S. 
numbers  are  listed  with  the  controUed 
chemicals  in  ECCN  4798B  under  the 
"List  of  Chemicals."  See  Supplement  No. 
1  to  5  799.2  of  this  subchapter. 
Interpretation  23:  Precursor  Chemicals, 
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for  synonyms  of  controlled  chemicals  in 
ECCN  47988. 

11.  A  new  8  778.9  is  added  to  read  as 
follows: 

i77t.»    AetMlMOfUApwMfW. 

(a)  A  validated  license  or  reexport 
authorization  is  required  for  the  export, 
reexport  or  transfer  of  any 
commodities,  software,  or  technical 
data,  regardless  of  origin,  by  a  U.S. 
person  (defined  below)  where  that 
person  knows  that  such  commodities, 
software,  or  technical  data: 

(1)  Will  be  used  in  the  design, 
development,  production,  or  use  of 
missiles  in  or  by  a  country  where  a 
facility  or  project  hsted  in  Supplement 
No.  7  to  part  778  is  located;  or 

(2)  Will  be  used  in  the  design, 
development  production,  stockpiling,  or 
use  of  chemical  or  biological  weapons  in 
or  by  a  country  Usted  in  Supplement  No. 
6  to  part  778,  or  are  destined  for  a 
facility  listed  in  Supplement  No.  6  to 
part  778. 

(b)  No  U.S.  person  shall,  without  a 
vaUdated  Ucense  or  other  authorization 
from  the  Office  of  Export  Licensing: 

(1)  Perform  any  contract  service,  or 
employment  that  the  U.S.  person  knows 
will  assist  in  the  design,  development 
production,  or  use  of  missiles  in  or  by  a 
country  where  a  faciUty  or  project  Usted 
in  Supplement  No.  7  to  part  778  is 
located: 

(2)  Perform  any  contract  service,  or 
employment  that  the  U.S.  person  knows 
will  assist  in  the  design,  development 
production,  stockpiling,  or  use  of 
chemical  or  biological  weapons  in  or  by 
a  country  Usted  in  Supplement  No.  5  to 
part  778.  or  is  destined  for  a  facility 
Usted  in  Supplement  No.  6  to  part  778. 

(c)  No  U.S.  person  shaU.  without  a 
vaUdated  Ucense  or  other  authorization 
from  the  Office  of  Export  Licensing, 
participate  in  the  design,  construction, 


or  export  of  a  whole  plant  to  make 
chemical  weapons  precursors  identified 
in  ECCN  4798B,  in  countries  other  than 
AustraUa,  Austria,  Belgium,  Canada, 
Denmark,  the  Federal  RepubUc  of 
Germany,  France,  Greece.  Iceland, 
Ireland.  Italy.  Japan.  Luxembourg,  the 
Netherlands.  New  Zealand.  Norway, 
Portugal,  Spain,  Switzerland,  Turkey, 
and  the  United  Kingdom. 

(d)  No  U.S.  person  shall,  without  a 
vaUdated  license  or  other  authorization 
from  the  Office  of  Export  Licensing, 
knowingly  support  an  export  reexport, 
or  transfer  that  does  not  have  a 
validated  Ucense  or  other  authorization 
as  required  by  this  section.  Support 
means  any  action,  including  financing, 
transportation,  and  freight  forwarding, 
by  which  a  person  facilitates  an  export, 
reexport  or  transfer  without  being  the 
actual  exporter  or  reexporter. 

(e)  The  Office  of  Export  Licensing  may 
inform  U.S.  persons,  either  individually 
or  through  amendment  to  these 
regulations,  that  an  individual  vaUdated 
Ucense  is  required  because  an  activity 
could  involve  the  types  of  participation 
and  support  described  in  paragraphs  (a] 
through  (d]  of  this  section,  anywhere  in 
the  world. 

(f)  For  purposes  of  this  section,  the 
term  "U.S.  person"  includes: 

(1)  Any  individual  who  is  a  citizen  or 
permanent  resident  aUen  of  the  United 
States; 

(2)  Any  juridical  person  organized 
imder  the  laws  of  the  United  States,  or 
any  jurisdiction  within  the  United  States 
including  foreign  branches;  and 

[3]  Any  person  in  the  United  States. 

(g)  It  shall  be  the  poUcy  of  the 
Department  of  Commerce  to  permit  no 
activity  covered  by  this  section  that  is 
material  in  terms  of  its  contribution  to 
the  design,  development  production, 
stockpiUng.  or  use  of  chemical  or 
biological  weapons,  or  of  missiles. 


(h)  See  S  8  ^0.2  and  77g.l(a]  of  this 
subchapter  for  definitions  of  other  terms 
used  in  this  section. 

12.  A  new  section  778.10  is  added  to 
read  as  foUows: 

(778.10    Effect  Of  otiwr  provWofM. 

If,  at  the  time  of  export  a  vaUdated 
Ucense  is  also  required  under  other 
provisions  of  the  Export  Administration 
Regulations  (15  CFR  parts  730-799),  the 
appUcation  shaU  be  submitted  in 
accordance  with  the  provisions  of  part 
778  as  well  as  other  appUcable 
provisions.  The  requirements  of  part  778 
are  applicable  in  addition  to,  rather  than 
in  lieu  of.  any  other  vaUdated  license 
requirement  set  forth  in  the  Export 
Administration  Regulations.  Insofar  as 
consistent  with  the  provisions  of  part 
778,  aU  of  the  other  provisions  shaU 
apply  equally  to  appUcations  for 
Ucenses  and  Ucenses  issued  under  these 
special  provisions. 

13.  Part  778  is  amended  by  adding  fr 
new  Supplement  No.  6  to  read  as 
follows: 

Supplement  No.  6--Cbemical  and 
Biological  Agent  Facilities 

[TEXT  TO  BE  FURNISHED  IN  FINAL 
RULE] 

14.  Part  778  is  amended  by  adding  a 
new  Supplement  No.  7  to  read  as 
follows: 

Supplement  No.  7— Missile  Technology 
Projects  and  Facilities 

[TEXT  TO  BE  FURNISHED  IN  HNAL 
RULE] 

Dated:  Marcli  7, 1991. 
Jamas  M.  LeMunyon, 
Deputy  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc  91-5861  Filed  a-8-91;  4:27  pm] 
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1 804 871 8 

1 805 871 8 

1 806...-r...„ _ 871 8 

1 81 4 871 8 

1815 8718 

1 81 9 „ 871 8 

1 836 „ 871 8 

1 849 871 8 

1 862 871 8 

1 853 871 8 

49  CFR 

1 9635 

386 - 1 01 79 

571 1 01 85 

1010 „ 9635 

101 1 8721 

1 1 77 1 051 9 

1 330 8722 

383 9925 

571 9928 

575 1 0661 

Ch.  X. 91 91 

1 053 9339 

50  CFR 

61 1 8722.  38723 

620 8722 

646 „ „ 9251 

672 9635.  9638 

675 9636.  10521 

PfOP099d  Rutos! 

20 9462 

285 „„ 1 0227 

641 9930 

658 8736 

67^ 9251 

675.- 9251.  10527 

UST  OF  PUBUC  LAWS 

Last  Uat  March  8,  1991 

This  is  a  continuing  list  of 
public  t>ilts  from  the  cunent 
session  of  Congress  wfiich 
have  beconie  Federal  laws.  It 
may  t>e  used  in  conjunction 
with  "PLUS"  (Put)lic  Laws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(refered  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone,  202-275- 
3030). 

SJ.  Res.  55/Pub.  L  102-8 

Commemorating  the  two 
hundredth  anniversary  of 
United  States-Portuguese 


diplomatic  relations.  (Mar.  8, 
1991;  105  Stat  26;  2  pages) 
Price:  SI. 00 


New  edition  ....  Order  now  ! 


.■•J.  ,■■  '} 


For  those  of  you  who  must  keep  informed 
about  Presidentid  Proclamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  mal^e  researching 
these  documents  much  easier. 

An'anged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  indude  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period— atong  with  any 
amendments — an  indication  of  its  current 
status,  and,  where  applicable,  its  locetfion  in 
this  volume. 

Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington.  DC  20402-9325 


Superintendent  of  Documents  Publications  Order  Form 

Charge  your  order, 
/t'a  easy! 

n  YES,  please  send  me  the  following  indicated  publication:  To  tn  %oar  or4tn  and  fc>^iries-(202)  27$-«#l9 


♦6661 


Hil'iK 


copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each 

The  total  cost  of  my  order  is  $ .  (International  customers  please  add  25%.)  Prices  include  regular  domestic  postafe  and 

handling  and  are  good  through  1/90.  After  this  date,  please  call  Order  and  Information  Dcsic  at  202-783-3238  to  verify  prices. 

Please  Choose  Method  of  Payment: 

I I  Check  payable  to  the  Superiatendeni  of  Documents 

I     I  GPO  Deposit  Account         I     I     I     I     I     I    I    1  ~LJ 
I     1  VISA  or  MasterCard  Account 


(Company  or  personjl  name) 


(Please  type  or  print) 


(Additional  addre<^s  anention  line) 


(Street  addrc5s) 


(Guy.  Stale.  ZIP  Code) 
(  ) 


ic    ie: 

Tkamk  vsm  for  four  order! 

(Credit  card  expiraiK>n  date) 

(Daytime  phone  including  area  ctxJc) 


(Sigruiure) 


Mail  To:  Superintendent  of  Docunwnts.  Government  Printing  OffKrc.  Washington.  DC  20402-9.^25 
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Problems  with  Federal  agency  subscriptions              523-5243 

THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of 
Federsl  Regulationt. 

WHO:        The  GfTice  of  the  Federal  Register. 

WHAT:      Pre*  put>lic  brieFings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Ragliter  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  Introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  access  to  Information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  t>e  no  discussion  of 
specific  agency  regulations. 


WHEN: 
WHERE: 


RESERVATIONS: 


WASHINGTON.  DC 

March  28.  at  9M)  a.m. 

Office  of  the  Federal  Register, 

First  Floor  Conference  Room. 

1100  L  Street  NW..  Washington.  DC 

202-52S-5240 


WHEN: 
WHERE: 


MIAMI.  FL 

April  18: 

1st  Session  9:00  am  to  12  noon. 

2nd  Session  1:30  pm  to  4:30  pm 
51  Southwest  First  Avenue 
Room  014 
Miami.  FL 


RESERVATIONS:  1-800-347-1907 


WHEN: 
WHERE: 


RESERVATIONS: 


CHICAGO.  IL 

April  25.  at  0:00  am 
219  S.  Dearborn  Street 
Conference  Room  1220 
Chicago.  IL 
1-80O-366-2998 


WASHINGTON.  DC 


WHEN: 
WHERE: 


May  23.  at  9K)0  am 
Office  of  the  Federal  Register 
First  Floor  Conference  Room 
1100  L  Sti«et.  t^W,  Washington.  DC 
RESERVATIONS:  202-523-5240  (voice):  202-523-5229  (TDD) 

NOTE:  There  will  be  a  sign  language  interpreter  for 
hearing  impaired  persons  at  the  May  23.  Washington.  DC 
brieflng. 
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Agricultural  Marketing  Service 

RULES 

Almonds  grown  in  California,  10793 

Grapefruit  import  requirements;  suspension,  10792 

Oranges,  grapefroit,  tangerines,  and  tangelos  grown  in 

Florida,  10790 
Spearmint  oil  produced  in  Far  West,  10794 

PROPOSED  RUI.E8 

Pears,  plimis,  and  peaches  grown  in  California,  10819 
Potatoes  (Irish)  grown  in — 
Washington.  10826 

Agricultural  Stabilization  and  Conservation  Servica 

PIK)P08E0  RUI.E8 

Farm  marketing  quotas,  acreage  allotments,  and  production 
adjustments: 
Tobacco,  10820 

Agrlctrtture  Department 

See  Agricultural  Mariceting  Service;  Agriculttiral 

Stabilization  and  Conservation  Service;  Animal  and 
Plant  Health  Inspection  Service;  Forest  Service;  Rural 
Electrification  Administration 

Air  Force  Department 

RUI.ES 

Sales  and  services: 
Visual  information  materials;  release,  dissemination,  and 
sale 
Correction,  10945 

NOTICES 

Meetings: 
Air  University  Board  of  Visitors,  1088Z 

Animal  and  Plant  Health  Inspection  Service 

RUIfS 

Plant-related  quarantine,  foreign: 
Apples,  peaches,  and  citrus  from  Sonera,  Mexico,  10789 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
First  Hawaiian.  Inc.,  et  aL,  10916 

ChrR  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Washington,  10860 

Coast  Guard 

PROPOSED  RUI.ES 

Ports  and  waterways  safety. 
Connecticut  River.  CT;  safety  zone.  10853 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration 

Defense  Department 

See  also  Air  Force  Department 


PROPOSED  RUI.es 

Acquisition  regulations: 
Independent  research  and  development  costs; 
supplement,  10854 

Delaware  River  Basin  Commission 

NOTICES 

Hearings: 
Project  review  filing  fee  schedule.  10862 

Drug  Enforcement  Administration 

PROPOSED  RUl.ES 

Schedules  of  controlled  substances: 

Anabolic  steroid  products,  10845 
NOTICES 
Applications,  hearings,  determinations,  etcj 

Arenol  Chemical  Corp..  10926 

Celgene  Corp.,  10926 

Norac  Co.,  Inc..  10926 

Stanford  Seed  Co.,  10926 

Education  Department 

NOTICES 

Agency  information  collection  activities  under  GMB  review, 
10663 

Employment  and  Training  AdmMstration 

NOTICES 

Federal-State  tmemployment  compensation  program; 
Extended  benefit  periods — 
Maine,  10929 

Energy  Department 

See  also  Federal  Bnergy  Regulatory  Commission;  Hearings 

and  Appeals  Office,  Energy  Department 
NOTICES 
Powerplant  and  industrial  fuel  use;  new  dectric  powerplant 

coal  capability;  comfrfiance  certincations: 
March  Point  Cogeneration  Co.,  10680 

Environmental  Protection  Agency 

NOTICES 

Pesticide  programs: 

Endangered  species  protection  program;  may  affect 
determinations,  10886 
Pesticides;  emergency  exemptions,  etc: 

Benomyl,  10885 

Equal  Employment  Opporturrtly  Commission 

PROPOSED  RUt^S 

Privacy  Act;  implementation,  10850 
Records  availability,  10847 
NOTICES 
Privacy  Act: 
Systems  of  records,  10887 

Executive  Office  Of  the  President 

See  Presidential  Documents 

Farm  Credit  Administration 

NOTICES 

Meetings;  Sunshine  Act,  10943 
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FMtoral  Avialion  AdmMstnrtion 

RULES 

Airworthiness  directives: 
Aerospatiaie,  10796 
Airbus  Industrie,  10797, 10798 

(2  documents) 
Boeing.  10799, 10800 

(2  documents) 
British  Aerospace,  10802, 10805 

(4  documents] 

WW>OatD  RULES 
Airworthiness  directives: 

Beech,  10837. 10838 
(2  documents) 

British  Aerospace,  10841 

Israel  Aircraft  Industries,  10840 
Jet  routes.  10843 
Nonccs 
Airport  noise  compatibility  program: 

Lawton  Municipal  Airport,  OK,  10939 
Meetings: 

Aeronautics  Radio  Technical  Commission.  10940 
(2  documents) 

Aviation  System  Capacity  Advisory  Committee.  10940 

Fsdsral  Election  Commission 
Nonccs 

Meetings;  Sunshine  Act,  10943 

Fsdsral  Ensrgy  Rsgulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Pacific  Electric  Operations  et  al.,  10863 
Natural  gas  certificate  filings: 

Kem  River  Gas  Transmission  Co.  et  al.,  10865 

Mississippi  River  Transmission  Corp.  et  al.,  10870 
Applications,  hearings,  determinations,  etc.: 

Alabama-Tennessee  Natural  Gas  Co..  10874 

Arkla  Energy  Resources.  10875 

Columbia  Gas  Transmission  Corp.,  10875 

Equitrans,  Inc..  10875 

Granite  State  Gas  Transmission.  Inc..  10876 

Kentucky  West  Virginia  Gas  Co.,  10876 

Louisiana  Interstate  Gas  Corp..  10876 

Midwestern  Gas  Transmission  Co..  10877 

Mississippi  River  Transmission  Corp.,  10877 

North  Penn  Gas  Co.,  10877 

Northern  Natural  Gas  Co.,  10878 

Panhandle  Eastern  Pipe  Line  Co.,  10878 
(2  documents) 

Red  River  Pipeline,  10878 

Southern  Natural  Gas  Co.,  10879 

Texas  Eastern  Transmission  Corp.,  10879 

United  Gas  Pipe  Line  Co..  10880 

Washington  Water  Power  Co.,  10880 

Fsdsral  MarWrns  Commission 


Agreements  filed,  etc..  10901 
(2  doctmients) 

rsdsfsl  Procursmsiil  Policy  Offics 

NOTICES 

Procurement  regulatory  activity  report;  availability.  10930 

Fsdsral  Rsssrvo  System 

NOTICES 

Meetings:  Sunshine  Act.  10943 


Applications,  hearings,  determinations,  etc.: 
CAS/Sovran  Financial  Corp.,  10902 
First  Bancorp,  Inc.,  10902 
Francklow,  George  D.,  Jr.,  10902 
TAG  Bancshares,  Inc.,  et  al.,  10903 

Fish  and  WIMIIfs  Smvics 

RULES 

Endangered  and  threatened  species,  and  Endangered 
Species  Convention: 
Giant  Pandas;  import  permit  policy,  10809 
NOTICES 

Las  Vegas,  NV;  incidental  taking  of  Mojove  desert  tortoise, 
10912 

Food  and  Drug  Administration 

RULES 

Human  drugs: 
Radioactive  drugs  for  research  purposes — 
Editorial  amendments.  10806 
PROPOSED  RULES 
GRAS  or  prior-sanctioned  ingredients: 

Glycerophosphates.  10843 
NOTICES 
Committees;  establishment,  renewal,  termination,  etc.: 

Antiviral  Driigs  Advisory  Committee,  10903 
Food  additive  petitions: 

Hulls  America,  Inc.,  10903 
Food  for  human  consumption: 
Identity  standards  deviation;  market  testing  permits — 
Cottage  cheese,  nonfat,  10904 
Human  drugs: 
New  drug  applications — 
Wyeth-Ayerst  Laboratories,  Inc.;  approval  withdrawn, 
10904 
Meetings: 
Advisory  committees,  panels,  etc.,  10904 
Plasma  volume  expanders,  assessment;  workshop,  10905 
Nutrition  Labeling  and  Education  Act:  petitions  permitted; 
procedural  regulations  development,  10906 

Forsign-Trsds  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Indiana — 
Toyota  Industrial  Equipment  Manufacturing,  Inc.; 
forklift  truck  manufacturing  plant,  10860 

Forest  Ssrvics 

NOTICES 

Environmental  statements;  availability,  etc.: 
Columbia  River  Basin.  ID.  OR.  and  WA;  anadromous  fish 

management  guidelines,  10857 
Hiawatha  National  Forest,  MI,  10857 
Tahoe  National  Forest,  CA.  10858 
Wenatchee  National  Forest,  WA,  10859 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration:  Health  Care  Financing 

Administration:  Health  Resources  and  Services 

Administration;  Human  Development  Services  Office; 

National  Institutes  of  Health;  Public  Health  Service; 

Social  Security  Administration 

Health  Care  Financing  Administration 


Medicaid: 
Alien  eligibility;  correction,  10806 
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Eligibility  groups,  coverage,  and  conditions  of  eligibility, 
legislative  changes  under  OBRA  '87.  COBRA,  and 
TEFRA,  10807 

Hsalth  Resources  and  Services  Administration 

See  also  Public  Health  Service 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Pediatric  Acquired  Immune  Deficiency  Syndrome 
(AIDS)— 
Health  care  demonstration  projects,  10908 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation,  10880 

Housing  and  Urban  Development  Department 

RULES 

HUD  assistance  provisions;  accountability,  11032 
NOTICES 

Environmental  statements;  availability,  etc.: 
Village  of  Port  Chester,  NY,  10911 

Human  Development  Services  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Coordinated  discretionary  funds  program,  10948 

Indian  Affairs  Bureau 

RULES 

Tribal  government: 
Preparation  of  rolls  of  Indians — 
Coquille  Indian  Tribe;  correction,  10806 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Minerals  Management  Service; 
Mines  Bureau;  Reclamation  Bureau 

International  Trade  Administration 

NOTICES 

Antidumping: 
Forged  steel  crankshafts  from  United  Kingdom,  10860 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Automotive  fuel  caps  and  radiator  caps  and  related 
packaging  and  promotional  material,  10916 

Interstate  Commerce  Commission 

RULES 

Railroad  acquisition,  control  merger,  consolidation  project, 
trackage  rights,  and  lease  procedures: 
Bankrupt  Railroad  Service  Preser\'ation  and  Employee 
Protection  Act;  regulations  removed,  10808 

Justice  Depsrtment 

See  Antitrust  Division;  Drug  Enforcement  Administration 

Labor  Department 

See  also  Employment  and  Training  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
10927 


Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
10913 

Meetings: 
Butte  District  Grazing  Advisory  Board,  10913 
Las  Cruces  District  Grazing  Advisory  Board.  10913 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Officp 

Marine  Mammal  Commission 

NOTICES 

Meetings:  Sunshine  Act,  1094? 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Gulf  of  Mexico  OCS— 
Oil  and  gas  operations,  10914 

Mines  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
10915 

Mississippi  River  Commission 

NOTICES 

Meetings;  Sunshine  Act,  10944 
(4  documents) 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Institute  on  Aging,  10911 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

Chesapeake  Bay  National  Estuarine  Research  Reserve, 
VA,  10860 
Meetings: 

Pacific  Fishery  Management  Council,  10861 
Permits: 
Marine  mammals,  10861 
(2  documents) 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Philadelphia  Electric  Co.,  10930 
University  of — 
California  at  Berkeley,  10930 

Occupational  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  10944 

Oversight  Board 

NOTICES 

Meetings: 
National  Advisory  Board,  10930 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 
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Presidential  Documents 


Presidential  Detenninatioii  No.  91-21  of  February  27,  1991 

Determination  Under  Section  633(a)  of  tlie  Foreign  Assistance 
Act  of  1961,  as  Amended,  Waiving  Requirements  With 
Respect  to  Close  Out  of  Prior  Year  Appropriations  Accounts 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  section  633(a)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the  "Act"),  22  U.S.C.  2393(a),  I  hereby 
determine  it  to  be  in  furtherance  of  the  piuposes  of  the  Act  that  ihe  functions 
authorized  by  the  Act  be  performed  without  regard  to  section  1405  of  the 
National  Defense  Authorization  Act  for  Fiscal  Year  1991  (Public  Law  101-510), 
and  amendments  contained  therein. 

This  determination  shall  apply  only  to  funds  appropriated  to  carry  out  the 
provisions  of  the  Act  that  were  appropriated  for  fiscal  year  1984  and  for  prior 
fiscal  years,  and  shall  suspend  the  application  of  the  provisions  of  section 
1405  of  the  National  Defense  Authorization  Act  for  Fiscal  Year  1991,  and 
amendments  contained  therein,  through  September  30, 1992. 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Fedoral 
Register. 


[FK  Doc.  91-8300 
Filed  3-12-01;  4:24  pm] 
Billing  coda  3105-01-M 


THE  WHITE  HOUSE. 
Washington,  February  27,  1991. 


^^ 


)91 
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Presidential  Documents 


Presidential  Determination  No.  91-22  of  March  1,  1991 

Certifications  for  Major  Narcotics  Producing  and  Transit 
Countries 


Memorandum  for  the  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  by  Section  481(h)(2)(A)(i)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended.  22  U.S.C.  2291(h)(2)(A)(i)  ("the  Act"),  I 
hereby  determine  and  certify  that  the  following  major  narcotics  producing 
and/or  major  narcotics  transit  countries/dependent  territory  have  cooperated 
fully  with  the  United  States,  or  taken  adequate  steps  on  their  own,  to  control 
narcotics  production,  trafficking  and  money  laundering: 

The  Bahamas,  Belize,  Bolivia,  Brazil,  Colombia.  Ecuador,  Guatemala, 

Hong  Kong,  India,  Jamaica,  Laos,  Malaysia,  Mexico,  Morocco,  Nigeria, 

Pakistan.  Panama.  Paraguay,  Peru,  and  Thailand. 
By  virtue  of  the  authority  vested  in  me  by  Section  481(h)(2)(A)(ii)  of  the  Act.  22 
U.S.C.  2291(h)(2)(A)(ii),  I  hereb.    determine  that  it  is  in  vital  national  interests 
of  the  United  States  to  certify  the  following  country: 

Lebanon. 

Information  for  this  country  as  required  under  Section  481(h)(2)(B)  of  the  Act, 
22  U.S.C.  2291(h)(2)(B).  is  enclosed. 

I  have  determined  that  the  following  major  producing  and/or  major  transit 
countries  do  not  meet  the  standards  set  forth  in  Section  481(h)(2)(A)  of  the 
Act,  22  U.S.C.  2291(h)(2)(A): 

Afghanistan.  Burma,  Iran,  and  Syria. 

In  making  these  determinations,  I  have  considered  the  factors  set  forth  in 
Section  481(h)(3)  of  the  Act,  22  U.S.C.  2291(h)(3)  based  on  the  information 
contained  in  the  International  Narcotics  Control  Strategy  Report  of  1991. 
Because  the  performance  of  these  countries  varies,  I  have  attached  an  explan- 
atory statement  in  each  case. 

You  are  hereby  authorized  and  directed  to  report  this  determination  to  the 
Congress  immediately  and  to  publish  it  in  the  Federal  Register. 


Billing    ode  3195-01-M 
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STATEMENT  OF  EXPLANATION 


THE  BAHAMAS 

The  United  States  enjoyed  excellent  cooperation  on 
narcotics  control  from  The  Bahamas,  a  major  transit  country  for 
cocaine  destined  for  the  United  States.   Expanded  U.S. -Bahamian 
interdiction  efforts  and  unilateral  measures  enforced  by  the 
Bahamian  Government  have  encouraged  some  traffickers  to  seek 
alternate  routes  to  the  United  States  and  have  forced  o^hers  to 
adopt  methods  of  trafficking  through  The  Bahamas  which  are  more 
sophisticated  and,  therefore,  less  vulnerable  to  detection  and 
apprehension  by  law  enforcement.   In  1990,  The  Bahamas  made  a 
strong  effort  to  curb  official  corruption.   We  are  encouraged 
by  this  trend,  but  more  attention  needs  to  be  directed  at  this 
problem  and  towards  adopting  enforcement  measures  that 
effectively  respond  to  changing  trafficking  methods. 


The  USG  believes  s 
to  transit  the  Bahamia 
seizures  in  The  Bahama 
metric  tons  in  1989  to 
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In  1990,  the  United  States,  The  Bahamas,  and  the  United 
Kingdom  signed  an  agreement  that  opened  the  way  for  joint 
narcotics  law  enforcement  in  the  Turks  and  Caicos  Islands 
(TCI).   As  a  result,  an  Operation  Bahamas  and  Turks  and  Caicos 
(OPBAT)  base  was  established  in  TCI  in  September,  extending 
interdiction  coverage  southeastward  and  bringing  to  four  the 
total  number  of  bases  that  are  now  functioning.   Other 
significant  developments  in  1990  included  the  conviction  on 
narcotics  charges  of  major  Bahamian  drug  trafficker  Livingston 
Gray  and  the  successful  completion  of  a  year-long  drug 
conspiracy/corruption  case  which,  by  the  end  of  the  year,  led 
to  the  arrests  by  the  Bahamian  Government  of  twenty-six 
persons,  thirteen  of  whom  were  government  officials. 

STATEMENT  OF  EXPLANATION 


BELIZZ 


Joint  U.S.-Belizian  aerial  spray  programs  and  other 
Government  of  Belize  efforts  resulted  in  the  reduction  of 
marijuana  production  in  the  country  to  66  metric  tons,  about 
percent  of  the  peak  production  levels  of  five  years  ago. 
Narcotics  control  law  enforcement  capabilities  in  Belize 
improved,  with  a  number  of  special  operations  during  the  year 
resulting  in  the  arrest  of  traffickers  and  destruction  of 
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narcotics.   Belize  has  enacted  new  legislation  to  modernize  its 
criminal  code  to  permit  asset  seizures.   The  government  has 
begun  to  deal  with  cases  of  corruption  among  low-level 
officials  in  the  police  aiid  defense  force,  but  corruption 
remains  a  significant  impediment  to  law  enforcement  efforts  in 
Belize. 


STATEMENT  OF  EXPLANATION 


The  Government  of  Boli 
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BOLIVIA 
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An  estimated  51,900  hectares  of  coca  were  under  cultivation 
in  1990,  a  decline  from  53,900  hectares  in  1989.   Coca 
eradication  during  the  year  reached  a  record  level  of  over 
8,000  hectares.   This  is  the  first  time  a  net  reduction  in  the 
amount  of  coca  cultivation  has  been  attained  in  Bolivia.   The 
GOB  continued  to  maintain  its  economic  model  and  to  cooperate 
effectively  in  implementation  of  significant  U.S.  alternative 
agricultural  and  economic  development  assistance  programs. 

Notwithstanding  continuing  GOB  cooperation  and  important 
successes  achieved  in  1990  —  largely  due  to  significant  GOB 
progress  in  developing  institutional  law  enforcement 
capabilities  —  sustained,  effective  progress  on 
counter-narcotics  was  impeded  by  the  ill  effects  of  pervasive 
corruption.   In  addition,  Bolivia  did  not  sign  a  modern 
extradition  treaty  with  the  United  States,  which  was  negotiated 
between  the  two  governments  in  1990. 


STATEMENT  OF  EXPLANATION 


MMIL 

Brazil  is  a  major  transshipment  point  for  Colombian, 
Peruvian,  and  Bolivian  traffickers.   Brazil  engaged  in  a 
sustained,  but  limited  counter-narcotics  effort  in  1990. 
Despite  severe  economic  problems  and  major  government  austerity 
measures.  President  Collor  publicly  declared  war  on  drug 
trafficking  and  abuse  in  1990.   Because  of  severe  budgetary 
restraints.  Government  of  Brazil  (GOB)  counter-narcotics 
efforts,  while  effective,  did  not  increase  to  match  the 
magnitude  of  the  narcotics  problem  in  Brazil. 
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The  size  of  Brazil  remained  a  major  impediment  to  focusing 
limited  resources  against  narcotics  trafficking  within  its 
borders.  An  additional  problem  continued  to  be  the 
understaff ing  and  underfunding  of  the  Federal  Police  involved 
in  narcotics  operations. 

« 

Brazilian  law  enforcement  efforts  led  to  the  destruction  of 
approximately  14  metric  tons  of  coca  leaf,  while  coca  crop 
surveys  indicate  that  indigenous  coca  cultivation  declined. 
Enforcement  efforts  also  led  to  a  29  percent  increase  in 
cocaine  HCl  seizures  (2,190  kgs) .   Cocaine  processing  lab 
seizure  statistics  remained  disappointing,  with  the  same  number 
(4)  seized  as  in  1989. 


STATEMENT  OF  EXPLANATION 
COLOMBIA 

The  USG  assisted  the  Government  of  Colombia  (GOC)  in 
maintaining  its  vigorous  campaign  against  narcotraf f icking 
organizations,  with  a  37  percent  increase  in  seizures. over  the 
previous  year.   Accomplishments  include  the  seizure  of  over  50 
metric  tons  of  cocaine,  the  destruction  of  over  300  processing 
labs  and  7,000  arrests.  Colombian  police  have  also  eradicated 
virtually  all  marijuana  cultivation  in  traditional  growing 
areas.   The  GOC,  led  by  the  National  Police,  severely  damaged 
the  leadership  structure  of  the  Medellin  Cartel  by  keeping  drug 
kingpin  Pablo  Escobar  constantly  on  the  run,  and  arresting  or  . 
killing  his  key  lieutenants.   The  GOC  also  extradited  14  drug 
suspects  to  the  United  States.   At  least  two  major  traffickers 
have  surrendered  under  President  Gaviria's  amnesty  decrees 
which  guarantee  confessing  traffickers  a  shortened  sentence  and 
no  extradition.   Colombian  National  Police  paid  a  high  price 
for  their  role  in  the  drug  campaign  with  420  deaths  at  the 
hands  of  traffickers. 

Nevertheless,  Colombian  traffickers  continued  to  move  large 
quantities  of  cocaine  out  of  Colombia.  Although  the  level  of 
trafficker  terrorism  diminished  somewhat,  cartel  leaders  still 
exerted  tremendous  influence  through  kidnapping,  intimidation 
and  corruption.   Additionally,  almost  all  of  the  successful 
counter-narcotics  operations  were  focused  against  the  Medellin 
Cartel,  allowing  the  Cali  Cartel  to  continue  lower  profile  but 
effective  drug  smuggling  operations. 

It  is  unclear  whether  more  major  traffickers  will  surrender 
under  the  GOC's  plea  bargaining  decree.  This  strategy's 
success  hinges  on  revao^ing  Colombia's  judicial  system,  which 
is  highly  susceptible  to  threats  and  corruption,  as  well  as  on 
continued  police  pressure  against  the  traffickers.   The  USG 
strongly  supports  efforts  to  reform  and  strengthen  Colombia's 
judicial  system,  a  long-term  process,  but  is  concerned  that 
justice  be  done  in  the  cases  of  drug  traffickers  who  have 
surrendered.  The  USG  is  committed  to  assisting  the  GOC  to 
attain  our  common  goals  of  dismantling  the  trafficking  networks 
and  stemming  the  flow  of  cocaine  from  Colombia  to  the  United 
States. 
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STATEMENT  OF  EXPLANATION 

In  1990,  the  Government  of  Ecuador  continued  its  sustained 
efforts  to  prevent  coca  cultivation  from,  taking  hold'  in 
Ecuador.   The  Ecuadorian  National  Police's  anti-drug  arm, 
Interpol,  conducted  coca  and  marijuana  reconnaissance  and 
eradication  operations  along  the  border  and  in  the  Pacto  area 
of  Pichincha  Province.   USG  reconnaissance  did  not  reveal  any 
new  coca  cultivation  despite  meticulous  surveys  in  all  but  the 
southernmost  portion  of  the  country. 

In  1990,  Interpol,  putting  its  limited  resources  to 
excellent  use,  seized  over  400  kgs  of  cocaine  HCl,  550  kilos  of 
cocaine  base  and  paste,  and  400  kgs  of  marijuana.   Interpol's 
special  precursor  chemicals  control  unit  completed  its 
computerized  listing  of  legitimate  chemical  importers.   It  also 
established  a  monitoring  program  to  track  chemicals  that  can  be 
diverted  to  produce  illicit  drugs.   The  unit  has  investigated  a 
number  of  reports  of  illegal  imports,  diversions,  and  misuse  of 
chemicals  for  drug  production.   During  1990,  a  special  group  of 
Interpol  officers  assisted  the  DEA  with  the  identification  of 
suspect  chemical  companies. 

Two  major  developments  in  1990  were  the  enactment  of  a 
comprehensive  new  drug  law  and  the  ratification  of  the  UN 
Convention  Against  Illicit  Traffic  in  Narcotic  Drugs  and 
Psychotropic  Substances.   The  drug  law  established  a 
ministerial-level  National  Drug  Council,  stiffened  sentences 
for  related  drug  crimes,  criminalized  diversion  of  essential 
and  precursor  chemicals,  and  broadened  police  authorities  in 
drug  crimes. 

The  USG  has  monitored  with  concern  the  increase  of  cocaine 
and  chemicals  transiting  Ecuador.   Reports  indicate  that 
Colombians  have  invested  heavily  in  Ecuadorian  businesses, 
including  transportation  and  fruit-packing  companies. 
Suspected  Colombian  traffickers  have  also  bought  properties  in 
areas  well  suited  for  coca  cultivation. 


STATEMENT  OF  EXPLANATION 


GUATEMALA 


Guatemala  is  now  included  in  the  list  of  countries  to  be 
certified  as  it  is  becoming  both  a  major  producer  and  a  major 
transit  country  despite  Government  of  Guatemala  (GOG)  efforts 
to  prevent  this.   Cocaine  seized  through  combined  GOG/DEA 
interdiction  efforts  totalled  over  15  metric  tons,  compared  to 
4  in  1989.   This  year,  after  eradication,  an  estimated  845 
hectares  of  opium  poppy  could  have  been  available  for 
harvesting,  a  31  percent  drop  from  last  year's  estimate  of 
1,225  hectares. 
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During  1990,  the  government  of  President  Cerezo  provided 
excellent  cooperation  with  the  State  Department's  aerial 
eradication  program  of  opium  fields  and  with  DEA,  conducting 
increasing  number  of  interdiction  operations.   For  the  first 
time,  a  morphine  laboratory  was  seized  by  the  GOG.   Also, 
cooperation  between  the  Governments  of  Guatemala  and  Mexico 
increased  in  an  effort  to  reduce  drug  shipments  across  their 
common  border.   The  government  of  President  Cerezo,  however, 
was  less  energetic  in  conducting  full  investigations  into 
allegations  of  official  corruption  related  to  narcotics. 


an 


Newly-elected  President  Serrano  has  clearly  pronounced  a 
commitment  to  combat  narcotics  and  corruption  and  to 
professionalize  narcotic  law  enforcement  programs.   We  hope  to 
have  a  close,  cooperative  relationship  in  this  effort. 


STATEMEWT  OF  EXPLANATION 


HONG  KONG 


Hong  Kong  remained  an  important  transit  point  for  heroin 
and  opium.   Local  drug  traffickers  use  the  territory  to  conduct 
business  and  launder  drug  proceeds.   During  1990,  Hong  Kong 
continued  its  highly  effective  enforcement  record  and  its 
eacellent  cooperation  with  U.S.  law  enforcement  authorities, 
including  several  successful  joint  investigations.   The  United 
States  and  Hong  Kong  reached  agreement  under  the  terms  of  the 
Hong  Kong  Drug  Trafficking  Ordinance  (1989)  that  allows  Hong 
Kong  to  enforce  asset  forfeiture  orders.   In  addition,  the  Hong 
Kong  Government  cooperated  with  the  USG  on  money  laundering 
cases  and  extraditions. 
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STATEMEWT  Of  BXPLWATION 


INDIA 


India  has  become  a  major  conduit  for  heroin  *:rafficking  from 
both  the  Golden  Crescent  and  the  Golden  Triangle  oecause  of 
increased  production  and  the  disruption  of  traditional  routes 
through  Iran.   India  cooperates  with  the  DEA  on  enforcement 
matters  and  with  the  UN  in  other  counter-narcotics  programs. 
Indian  authorities  have  yet  to  devote  adequate  resources  or 
priority  to  stemming  the  flow  of  illicit  drugs  through  India. 
The  Government  of  India  (GOI)  also  has  not  fully  addressed  its 
growing  drug  addiction  problem,  estimated  to  be  at  four  million 
addicts. 

India  is  also  the  world's  leading  producer  of  licit  drugs. 
GOI  continues  to  take  steps  to  prevent  diversion  of  its  licit 
cultivation  and  production,  including  reduction  of  the  amount  of 
land  licensed  for  licit  cultivation  and  the  number  of  farmers 
licensed  to  grow  licit  opium.   The  Government  has  also  taken 
steps  to  reduce  production  and  stockpiles  to  a  level  consistent 
with  demand  in  the  international  market.   Illicit  cultivation  and 
production  of  opium  remains  Illegal  throughout  India  and  the 
Government  has  eradicated  illegal  fields  of  poppy  when  located. 

Nevertheless,  greater  attention  needs  to  be  given  to 
reducing  the  possibility  of  diversion  through  improved  monitoring 
techniques  and  practices.   The  GOI  cooperates  with  the  United 
Nations  Fund  for  Drug  Abuse  Control  (UNFDAC)  in  this  regard. 


STATEMENT  OF  EXPLANATION 


Operation  Buccaneer,  the  Government  of  Jamaica's  (GOJ) 
marijuana  control  effort,  is  in  its  fifth  consecutive  year. 
While  over  1,000  hectares  of  marijuana  were  eradicated  in  1990,  a 
lack  of  U.S.  aviation  resources  during  the  year  prevented  the  GOJ 
from  making  more  substantial  reductions  in  the  crop. 
Cultivation,  after  eradication,  expanded  significantly  in  1990. 
The  increase  indicates  that  the  GOJ  will  need  to  make  an  expanded 
effort  to  bring  down  net  marijuana  cultivation  in  1991. 

The  GOJ,  however,  has  made  significant  gains  in  seizing 
cocaine  that  transits  Jamaica.   Two  large  seizures  in  August  (874 
pounds)  and  October  (652  pounds)  contributed  to  1990  seizures  of 
1,672  pounds  compared  to  28  pounds  in  1989.   While  the  GOJ  has 
sought  to  eliminate  bribery  and  other  forms  of  public  corruption 
connected  with  drug  dealers,  low  salaries  continued  to  make 
security  force  personnel  vulnerable  to  payoffs  by  narcotics 
traffickers. 
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STATEMEMT  OF  EXPLANATION 


LAOS 

While  making  progress,  Laos  remains  the  third  major 
producing  opium  country.   The  positive  change  in  drug  control 
policies  and  broadened  cooperation  that  was  noted  in  connection 
with  last  year's  certification  of  Laos  continued  in  1990.   An 
estimated  27  percent  decrease  in  opium  poppy  cultivation,  due  in 
part  to  increased  central  government  persuasion  and  programs  as 
well  as  continued  implementation  of  large  alternative  crop 
projects,  one  funded  by  the  USG,  were  positive  accomplishments 
during  the  year.   Lao  Government  (GOD  authorization  of  and 
participation  in  DEA  and  Customs  training  courses  was  an 
encouraging  step.   Enforcement  measures,  which  previously  were 
unknown,  began  in  1990  as  the  government  reported  seizures  of  a 
ton  of  marijuana,  opium  seizures  and  arrests,  and  the  destruction 
of  heroin  refinery  components  and  precursor  chemicals. 

Of  serious  concern  to  the  United  States  were  continued 
credible  reports  of  the  involvement  in  the  drug  trade  of  local 
and  military  officials,  particularly  from  the  para-statal 
Mountainous  Area  Development  Company.   These  raised  questions 
about  the  GOL  commitment  to  counter-narcotics  efforts.   Moreover, 
the  GOL  has  not  facilitated  cooperative  activities  with  DEA, 
although  the  Lao  have  met  several  time  with  DEA  representatives 
and  other  U.S.  counter-narcotics  officials. 

This  certification  is  made  on  the  belief  that  the  Lao 
Government  is  endeavoring  to  strengthen  its  drug  control  efforts 
to  continue  progress  on  reducing  cultivation,  and  to  curtail 
corruption  among  individuals  and  institutions.   In  addition,  the 
United  States  will  push  for  more  law  enforcement  actions  as  a 
major  element  in  our  relationship,  and  it  will  be  a  central 
concern  for  certification  next  year. 


Malaysia  is  an  important  processing  and  trafficking  center 
for  opium  grown  in  other  countries.   Much  of  the  product  is 
consumed  locally  but  significant  amounts  continue  to  transit 
Malavsia  destined  for  world  markets. 

Malaysia  continued  its  strong  enforcement  efforts  in  1990, 
seizing  about  30  kgs  of  U.S. -bound  heroin  as  well  as  the  same 
high  level  of  raw  opium  as  in  the  previous  year.   Malaysia  has 
an  active  demand  reduction  program  and  can  point  to  a  decrease 
in  the  growth  rate  of  the  new  addict  population  as  evidence  of 
its  success.   In  1990,  the  United  States  made  a  small  grant  to 
the  anti-drug  police,  and  top  drug  officials  visited  the  United 
States.   Malaysia  also  put  three  mobile  drug  prevention  vans 
into  service  and  instituted  drug  screening  at  the  Thai-Malay 
border  for  suspected  users. 


STATEMENT  OF  EXPLANATION 


tSEUCQ. 


Mexico's  anti-narcotics  record  for  1990  is  impressive  — 
not  only  in  terms  of  seizures,  arrests  and  eradication,  but  in 
the  broader  sense  of  an  overall,  systemic  improvement  in 
narcotics  control.   This  was  due,  in  large  part,  to  the 
commitment  and  leadership  of  President  Carlos  Salinas  de 
Gortari.   Under  his  direction,  Mexico  has  strengthened  its  drug 
laws,  increased  funding  for  anti-narcotics  programs, 
intensified  both  its  eradication  and  interdiction  efforts,  and 
implemented  tough  anti-corruption  measures. 

Mexico  seized  a  record  46.5  metric  tons  of  cocaine  in  1990, 
second  only  to  Colombia.   The  Government  of  Mexico  also  issued 
new  directives  to  the  Federal  Judicial  Police  to  ensure 
protection  of  human  and  civil  rights.   The  COM  continued  to 
expand  anti-narcotics  cooperation  with  the  USG;  our  governments 
exchanged  instruments  of  ratification  for  the  broad  agreement 
on  narcotics  cooperation  (Chiles  Amendment  Agreement)  paving 
the  way  for  greater  cooperation  in  the  future. 

Mexico  is  commended  for  its  accomplishments  in  1990,  but 
there  is  still  much  to  do.   Mexico  remains  an  important 
supplier  of  marijuana  and  heroin  to  the  United  States  and  a 
major  conduit  for  the  movement  of  cocaine  from  South  America. 
President  Salinas  has  moved  vigorously  to  combat  official 
corruption,  which  continues  to  impede  efforts  to  curb  drug 
trafficking  in  Mexico. 
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STATEMENT  OF  EXPLANATION 


MOROCCO 


Morocco  is  a  traditional  producer  of  cannabis  and  hashish, 
as  well  as  a  growing  transit  point  for  heroin  and  cocaine 
destined  primarily  for  European  consumption.   Cannabis  is 
mainly  cultivated  in  the  northern  mountainous  region  called  the 
Rif.   A  recently  initiated  United  Nations  Fund  for  Drug  Abuse 
Control  crop  substitution  project  in  the  region  has  resulted  in 
a  significant  reduction  in  cannabis  production  in  the  project 


area 


There  is  increasing  Moroccan  and  European  concern  that 


cannabis  smuggling  networks  will 
begin  trafficking  in  heroin  from 
cocaine  from  South  America.  The 
connections  to  the  United  States 
of  narcotics  from  Morocco  except 


diversify  their  activities  and 
the  Golden  Crescent  and 
lack  of  direct  commercial  air 
limits  the  trans-Atlantic  flow 
indirectly  through  Europe. 


Following  the  signing  of  a  bilateral  narcotics  agreement 
with  the  United  States  in  1989,  Morocco  signed  anti-narcotics 
Mutual  Legal  Assistance  Agreements  with  the  European  Community 
and  Spain  in  1990.   Agreement  has  been  reached  with  the  United 
States  on  a  Mutual  Legal  Assistance  Treaty  (MLAT)  but  the  King 
has  not  yet  approved  its  ratification.   Counter-narcotics 
cooperation  with  the  USG  has  been  limited,  but  is  expanding. 


STATEMENT  OF  EXPLANATION 


M^zERIA 


Nigeria  continues  as  a  major  heroin  trafficking  and 
narcotics  transshipment  point  to  Europe  and  the  United  States . 
There  are  at  least  seven  known  trafficking  organizatiohs  in  the 
country  which  operate  with  little  interference  or  difficulty. 
Corruption,  as  well  as  liberal  banking  regulations  which 
facilitate  narcotics  money  laundering,  remain  serious  problems. 

The  Federal  Military  Government  of  Nigeria  (FMG)  intensified 
its  cooperation  with  the  USG  during  1990.   A  task  force  aimed  at 
reducing  Nigeria's  involvement  in  narcotics  trafficking  by  more 
vigorously  investigating  and  prosecuting  drug  traffickers  was 
established  and  more  stringent  visa  and  passport  controls  were 
instituted.   Money  laundering  investigations  have  been 
broadened,  improved  airport  security  and  narcotics  detection 
measures  installed  and  two  new  drug  offenses  enacted  into  law. 
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While  no  major  traffickers  have  been  arrested  and  seizures 
have  been  primarily  small  amounts  on  individual  couriers, 
overall  arrests  remain  constant,  total  seizures  are  up  slightly 
and  the  FMG  has  taken  a  strong  public  stance  opposing 
narcotics.   The  new  Nigerian  Drug  Law  Enforcement  Agency  (NDLEA) 
has  requested  increased  budgetary  and  personnel  resources  to 
augment  its  counter-narcotics  efforts.   Continued  high-level  FMG 
attention  and  priority  as  well  as  resources  need  to  be  given  to 
anti-narcotics  activities  to  bring  more  positive  results. 


N 


STATEMENT  OF  EXPLANATION 


PAKISTAN 

Pakistan's  counter-narcotics  efforts  in  1990  were  affected 
by  a  change  in  government,  an  interim  government,  and  national 
election  campaigns  followed  by  a  transition  period. 
Nevertheless,  the  Government  of  Pakistan  (GOP)  continued 
successfully  to  enforce  its  ban  on  opium  poppy  cultivation  in  the 
Northwest  Frontier  Province  (NWFP)  in  the  face  of  increased 
efforts  by  farmers  to  increase  production.  Although  total  opium 
production  is  estimated  to  have  increased  to  165  metric  tons  in 
1990,  up  from  130  metric  tons  in  1989,  the  government's  measures 
prevented  the  crop  from  equaling  the  1988  pre-drought  level  of 
205  metric  tons. 


The  results  of  GOP  law  enforcement  measures  remain  mixed. 
No  significant  action  was  taken  against  heroin  laboratories  in 
the  NWFP,  and  no  major  traffickers  were  convicted  although  two 
are  under  arrest.   However,  the  para-military  Frontier  Corps 
uncovered  a  major  narcotics  cache  in  Baluchistan  Province, 
including  nearly  two  tons  of  heroin,  100  pounds  of  opium,  and 
seven  tons  of  hashish  intended  for  export,  and  has  been  more 
actively  engaged  in  anti-drug  patrols  along  the  border. 
Moreover,  the  Frontier  Corps  and  the  Customs  Service  have  made 
several  subsequent  large  seizures.  Meanwhile,  the  GOP  has  taken 
action  to  stop  the  import  and  delivery  of  19  tons  of  acetic 
anhydride  to  heroin  labs. 

Following  the  election,  the  government  established  a  new 
separate  Ministry  of  Narcotics  Control  to  coordinate  all  counter- 
narcotics  efforts.  The  government  also  has  enunciated  a  policy 
of  giving  a  higher  priority  to  counter-narcotics  activities.  On 
the  other  hand,  the  Elite  Units,  which  the  USG  and  GOP  agreed  to 
establish  in  mid-1989,  still  lack  the  legal  authority  to 
function.   Continued  GOP  commitment  and  cooperation  between  the 
USG  and  the  GOP  will  be  essential  to  improving  GOP  performance  in 
the  year  ahead.  Expanded  law  enforcement  will  be  a  central 
concern  for  certification  next  year. 


/  YtfLaJC^Nb/ft '/  Tftandij.  March  14.  fjrt  /  PWiidentlal  Docmnqits 


STATEMENT  OF  RXPLANATIQM 


After  the  U.S.  military  action,  the  Government  of  Panama 
(GOP)  had  to  create  a  drug  policy  and  counter-narcotics 
infrastructure  froo  the  ground  up.  Although  its  record  of 
achievement  has  been  spotty,  it  is  clear  that  the  new  GOP  has 
joined  the  international  effort  to  fight  drugs.   It  signed  a 
Chiles  Amendment  Agreement  on  Narcotics  Cooperation  and  a 
bilateral  narcotics  control  program  agreement  with  the  USG.   It 
has  cooperated  with  USG  officials  in  tracing  narcotics  dollars 
through  bank  accounts  in  Panama,  begun  enforcing  tough  drug  laws 
which  had  earlier  been  ignored,  overturned  previous 
interpretations  of  laws  which  had  barred  bank  records  from  law 
enforcement  scrutiny,  signed  an  agreement  on  controlling 
essential  chemicals,  and  passed  a  decree  and  implementing 
regulations  against  money  laundering.   The  GOP  has  reorganized 
its  anti-narcotics  police.  Customs  and  Maritime  Services.   The 
result  was  record  seizures  of  cocaine  in  1990.   Panamanian 
popular  support  for  demand  reduction  and  stronger  law  enforcement 
is  exemplary. 

Despite  these  impressive  steps,  the  GOP  has  not  demonstrated 
the  political  will  to  conclude  a  Mutual  Legal  Assistance 
Agreement  with  the  United  States,  and  a  Shlprider  Agreement  is  in 
the  final  stages  of  negotiation  after  lengthy  delays.   These 
agreements  would  greatly  facilitate  mutual  law  enforcement 
cooperation.   The  GOP  has  yet  to  submit  the  UN  Convention  Against 
Illicit  Traffic  in  Narcotic  Drugs  and  Psychotropic  Substances  to 
the  Legislative  Assembly  for  ratification,  but  has  indicated  its 
intention  to  do  so  at  the  March  1991  National  Assembly  session. 
Its  criminal  justice  system  is  overburdened  and  in  chaos,  with  a 
backlog  of  over  17,000  criminal  cases  —  including  drug  cases. 

The  USG  is  concerned  that  drug  proceeds  continue  to  be 
laundered  through  Panamanian  banks  and  the  Colon  Free  Zone. 
Money  laundering  in  Panama  continues  to  be  its  most  serious 
narcotics  control  problem.   In  this  regard,  there  have  been 
allegations  of  official  corruption.   We  are  aware  that  Panamanian 
authorities  are  investigating  these  allegations.   Our  concern  is 
that  these  investigations  be  pursued  rigorously  and  that 
indictments  be  issued  where  warranted.  We  have  told  the 
Panamanian  Government  of  our  concern. 

Although  the  GOP's  record  is  mixed,  its  achievements, 
particularly  in  the  area  of  law  enforcement,  indicate  a  serious 
desire  to  work  domestically  and  internationally  to  fight  the  war 
on  drugs.  The  USG  intends  to  work  closely  with  the  Panamanian 
Government  to  help  improve  its  performance  against  drug 
trafficking  and  money  laundering. 
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STATEMENT  OF  EXPLANATION 


PARAGUAY 

During  1990,  the  Government  of  Paraguay  (GOP)  made  progress 
in  its  efforts  to  establish  a  credible  counter-narcotics 
program.   Following  the  firing  of  19  corrupt  officers  from  the 
National  Narcotics  Police  (DINAR),  DINAR'S  budget  was  more  than 
doubled  and  a  joint  police-military  counter-narcotics  strike 
force  was  established,  trained,  and  fielded.   Two  generals  were 
removed  for  involvement  in  narcotics  trafficking,  the  first 
such  action  against  army  commanders  since  the  1940' s.   The  GOP, 
with  USG  assistance,  is  developing  a  national  drug  prevention 
strategy  and  is  cooperating  more  effectively  with  the  USG  in 
making  narcotics  seizures. 

On  the  other  hand,  the  GOP's  record  was  spotty. 
Corruption,  enforcement  activities,  and  drug  money  laundering 
remain  areas  of  particular  concern  and  will  require  continued 
attention. 


STATEMENT  OF  EXPLANATTQN 


PERU 

Peru's  Upper  Huallaga  Valley  (UHV)  contains  the  world's 
largest  concentration  of  coca  cultivations  as  well  as  numerous 
labs  for  converting  coca  leaf  into  base.  Although  the  UHV   is  a 
military  emergency  zone,  the  Peruvian  military  did  not  generally 
support  Peruvian  law  enforcement  units  in  counter-narcotics 
activities,  nor  were  they  able  to  keep  key  areas  free  from 
insurgent  control.  As  in  1989,  serious  military  and  police 
corruption  impeded  efforts  to  expand  counter-narcotics  missions. 
There  were,  however,  also  indications  in  late  1990  that  the 
Peruvian  military  had  started  supporting  police  counter-narcotics 
efforts  in  the  UHV  as  a  matter  of  policy. 

Despite  the  security  threat  posed  by  the  Shining  Path  and 
non-cooperation  of  the  Peruvian  military,  Peruvian  law 
enforcement  agencies  destroyed  more  labs  and  seized  more  cocaine 
than  in  previous  years.   However,  these  efforts  only  had  a 
marginal  effect  on  the  overall  flow  of  cocaine  base  from  Peru. 
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President  Fujiaorl  wbo  was  inaugurated  on  July  18,  1990,  has 
taken  on  active  interest  in  improving  Peru's  performance.   He 
proposed  a  promising  comprehensive  narcotics  strategy  in  late 
1990,  but  it  has  not  yet  been  implemented.  The  strategy  would 
place  narcotics-related  military  and  law  enforcement  efforts, 
demand  reduction  and  alternative  development  under  one 
specialized  governmental  office  (the  Autonomous  Authority  for 
Alternative  Development) .   We  are  engaged  in  intense  discussions 
with  the  Peruvian  Government  on  the  basis  of  this  proposal  and 
are  hopeful  that  our  two  governments  will  be  able  to  work 
together  to  combat  narcotics  production  and  trafficking  in  the 
future.   The  ability  of  the  Peruvian  Government  to  implement  its 
comprehensive  narcotics  strategy  in  1991  will  be  an  important 
indicator  of  its  resolve  on  narcotics  issues. 

If  not  for  the  Presidential  transition  in  Peru  and  the 
positive  steps  taken  by  Peru  during  the  last  days  of  1990, 
certification  for  Peru  would  have  been  very  problematic. 
The  President  has  not  made  the  Determination,  pursuant  to  Section 
4(a)  of  the  1990  International  Narcotics  Control  Act,  which  is 
required  to  release  counter-narcotics-related  economic  and 
military  assistance  for  Peru  in  FY-91.   Funding  for  Peru  will  not 
be  released  until  we  have  completed  a  comprehensive  counter- 
narcotics  cooperation  agreement  and  until  more  effective  law 
enforcement  actions  and  police-military  cooperation  are  under 
way. 


gTATEMEWT    OF    EatPIAMATIQM 


THAI LAMP 

U.S.  narcotics  interests  in  Thailand,  a  key  trafficking 
conduit  for  drugs  produced  in  neighboring  countries,  are  largely 
In  law  enforcement.  We  have  supported  Thai  narcotics  suppression 
efforts  for  twenty  years,  and  DEA  has  a  strong  working 
relationship  with  the  Thai  police.  Nevertheless,  greatly 
increased  production  in  Burma  has  substantially  increased  the 
flow  of  narcotics  through  Thailand.   Thai  seizures  and  arrests  of 
major  traffickers  have  not  kept  pace.  Moreover,  the  network  of 
relationships  developed  for  security  purposes  between  Thai 
military  and  government  officials  and  ethnic  groups  which  traffic 
narcotics  from  Burma  creates  an  environment  In  which  narcotics- 
related  corruption  exists. 

The  United  States  has  expressed  its  concern  over  this 
situation  to  the  previous  Government  of  Thailand  (RTG) .   We  have 
also  raised  with  the  previous  RTG  recurring  allegations  that  some 
politicians  and  Thai  officials  have  been  involved  in  or  abetted 
narcotics  trafficking.   For  its  part,  the  previous  RTG  said  it 
will  take  action  if  we  can  provide  firm  information  usable  in 
legal  proceedings. 


In  1990,  the  Thai  police  moved  to  improve  its  counter- 
narcotics  Institutional  structure  by  creating  a  new  Narcotics 
Suppression  Bureau  which  combines  and  focuses  tiuties  and 
responaibilltles  of  formerly  disparate  units.  Nonetheless,  the 
USG  believes  greater  effort  is  required  to  better  control  the 
narcotics  threat  in  Thailand. 

A  military  coup  d'etat  occurred  on  February  23,  1991.  While 
military  aird  economic  assistance  has  been  suspended  because  of 
the  coup,  narcotics  aid  continues  to  provide  support  for  law 
enforcement  and  crop  substitution  programs.   Serious  efforts  by 
the  RTG  to  reduce  corruption  and  the  flow  of  drugs  through 
Thailand  will  be  a  central  concern  for  certification  next  year. 


STATEMENTS  IN  SUPPORT  OF  DENIALS  OF  CERTIFICATION 


AfGHANISTAN 

Afghanistan  is  considered  the  second  largest  producer  of 
opium  in  the  world  with  an  estimated  harvest  of  585  metric  tons 
in  1989  and  415  metric  tons  in  1990.   The  drop  in  production 
during  1990  was  the  result  of  a  voluntary  poppy  ban  in  the 
Helmand  Valley. 

The  United  States  has  had  no  diplomatic  relations  or 
counter-narcotics  cooperation  with  the  Government  of  Afghanistan. 
The  political  turmoil  axKl  lack  of  government  control  over  large 
areas  of  the   country  precluded  effective  ant i -narcotics  activity 
in  tbe  opium  producing  provlxu:es.  There  is  no  Indication  that 
the  GOA  has  engaged  in  serious  counter-narcotics  efforts. 

Despite  three  highly  publicized  burnings  of  narcotics  and 
refinery  equipment,  the  Goverxunent  of  Burma  did  not  demonstirate  a 
comprehensive  interest  in  narcotics  law  enforcement  in  1990. 
Opium  production,  down  slightly  from  the  previous  year's  level, 
was  nonetheless  nearly  twice  as  large  as  that  of  two  years  ago, 
and  Burma  remains  the  largest  oglun  producing  country  in  the 
world.  Continued  high  levels  of  production  are  due  to  the 
abandonment  of  eradication  and  Ixvcreased  cultivation  since  1988, 
as  well  as  the  control  of  pc^ppy  cultivation  areas  by  various 
ethnic  insurgent  and  trafficking  groups.  Bucaia's  military  rulers 
have  reached  agreements  with  a  xuirober  of  Insurgent  groups  which 
permit  continued  pofapy  cultivation,  heroin  product^lon,  and 
narcotics  trafficking  in  the  short-term  in  return  for  peace  and 
long-term  rural  development  and  crop  substitution  projects. 
Burma  cooperabed  with  the  United  States  on  narcotics  control 
until  September  19^,  At  that  time,  narcotics  assistance  was 
suspended  along  with  other  U.5.  assistance  diie  to  serious  human 
rights  violations.   Law  enforcement  liaison  with  DEA  has 
continued,  but  the  level  of  cooperation  with  the  United  States  on 
ant  1 -drug  matters  was  minimal. 
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IRAN 

Iran  cannot  be  certified,  as  it  remains  unwilling  to 
cooperate  with  the  United  States  on  counter-narcotics,  and  we 
have  no  conclusive  evidence  that  the  Government  of  Iran  has  taken 
effective  steps  on  its  own  to  stem  drug  production  or 
trafficking.  Although  it  has  begun  anti-drug  discussions  with 
the  USSR  and  United  Nations  Fund  for  Drug  Abuse  Control,  it  has 
not  begun  to  cooperate  with  its  neighbors  to  curtail  production 
in,  or  trafficking  through,  its  territory. 


SYRIA 
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JIISTIFICATTON  FOR  NATIONAL  INTEREST  CERTIFICATION 


LEJBANQN 


During  1990,  the  United  States  had  no  narcotics  cooperation 
with  Lebanese  authorities  as  a  result  of  continuing  political 
and  social  turmoil  and  the  government's  inability  to  take 
action  against  either  poppy  or  hashish  cultivation  or 
trafficking.   The  Bekaa  Valley,  the  country's  central  producing 
region,  remains  under  the  control  of  the  armed  forces  of  Syria, 
which  fail  to  enforce  anti-narcotics  controls.   Lebanese 
hashish  and  refined  heroin  are  distributed  throughout  the 
Middle  East  and  onward  to  Europe  and  the  United  States. 

U.S.  national  interests  would  be  damaged  by  a  weakening  or 
collapse  of  the  Government  of  Lebanon.   The  United  States  needs 
to  have  flexibility  to  respond  to  Lebanon's  legitimate  needs 
for  economic  and  developmental  assistance.   Such  assistance 
could  be  critical  in  the  Government  of  Lebanon's  fight  for 
survival  and  attempt  to  expand  its  control  over  the  country. 
Broad  United  States  policy  objectives  in  Lebanon  and  the 
region,  including  narcotics  policy  objectives,  would  be  at  risk 
if  the  Government  of  Lebanon  ceased  to  exist. 

There  are  no  countervailing  risks  to  other  United  States 
interests  as  the  Government  of  Lebanon  presently  has  no 
capability  to  obstruct  or  prevent  narcotics  production  or 
trafficking.   United  States  narcotics  policy  seeks  to 
strengthen  such  capability. 

For  these  reasons,  Lebanon  is  granted  a  national  interest 
waiver. 


,  *«      ^.  ...^^  ji 
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DEPAimiENT  OF  AQRICULTUflE 


7CFRPartait 

[Docket  Na  91-014] 

Importation  of  Appin,  Poaches, 
Cttmsfrofn  Sonora 


r.  AdHnal  aad  Hant  Heahfa 
Inspection  Senrioe,  DSDA. 

SUIMMBV:  We  are  emending  the  Prnits 
and  VegeaaUes  lagalations  by  adding 
Empakae  aad  Gaaymas  to  &e  bat  of 
definite  areaa  in  Saaeea.  Mexica 
determined  to  be  ine  frcat  certain 
injuria**  inaeet  peata  aad  fram  wUdi 
applea.  grapefruit.  waatBa,  pea  Aw.  and 
tangeriaca  may  be  iaipwted  without 
treatment  ibr  these  peata.  We  believe 
that  tbeee  amnicipidities  ace  free  from 
certain  in)aik>as  inaeet  pasta  known  to 
attack  apfdea,  papefrntt.  oraages, 
peaches,  and  tangariiies.  and  that  see 
known  to  acctr  in  Mexica.  This  action 
ailowe  the  inyortaiieB  ef  tUa  fruit  into 
the  United  States  inn  Eaqnhne  and 
Gamaua,  in  anrawinana  with  tiba 
regidatiaas. 
tmcrrnm  datk  March  ii,  1981. 


Frank  E  Cooper,  Senior  Operattions 
Officer,  Port  Operatiotts  Staff,  PPQ, 
AHiKi,  USDn,  luoui  082,  Pedersi 
BuiluBig,  0986  Delciest  Road, 
HyattSTffle,  MD  TOnZ,  901-490-86«S. 

(TIOH: 


The  Fruits  and  Vegetables  regulations 
in  7  CFR  319.56  mt  seq.  (referred  to  below 
as  the  regulations]  impose  restrictions 
on  the  importation  of  fruits  and 
vegetables  in  eider  to  prevent  the 
introducfion  and  diaaeiaination  of 


injurious  insects,  indndiog  fruit  fliaa. 
that  are  new  to  or  not  widely  distributed 
within  and  throu^out  the  United  States. 
Paragraphs  (a|  aad  IQ  of  1 3aai»-2 
contain  requirements  for  the  importation 
of  certain  fruits  and  vegetables  based  on 
their  origin  in  a  definite  area  or  district 
The  de^te  area  or  district  must  meet 
certain  criteria.  tnr.luHii^g  criteria 
designed  to  ensure  tliat  the  area  is  free 
from  aQ  or  certain  iafurious  insects. 
Paragraph  (h)  of  f  319.56-2  lists  certain 
moaicipalittes  in  SaaoFa.  Mexioa.  Ant 
meet  the  criteria  with  regard  to  five 
listed  insect  pests:  Ceratitis  capitata. 
Anaslrepha  ludens,  A.  serpentina,  A. 
obliqua.  and  A.  fraterculm.  Apples, 
grapefruit  oranges,  peaches,  aad 
tangerines  from  T¥"'clpfflitiftt  Hyfpj  Iq 
paragraph  {h)  may  be  knpnrted  into  the 
United  Stales  without  tzeatment  for  ttie 
five  listed  insect  pests. 

In  a  document  pubBsbed  in  the 
Fadacal  Kagistar  on  November  26.  ISQa 
(55  FR  49053-49054.  Dodcet  Number  90- 
197)  we  prapoaed  to  amend  the 
regulations  by  attfttng  Empalme  aad 
Guaymas  to  the  list  ^  ratmidpaUties  in 
Sonora,  Mexico,  detoimined  to  be  fsse 
from  the  five  listed  fruit  flies  and  fram 
which  appks,  grapefruit,  oranges, 
peaches  and  tangeriaae  may  be 
imported  into  the  United  States  without 
treatment  for  these  pests.  We  have 
determined  that  Empahne  and  Guaymas 
meet  aH  tfte  crfteria  coutaiiaid  in 
§  319.55-2feK4)  and  fQ. 

Omnments  on  &e  proposed  nde  were 
required  to  be  received  on  or  before 
January  25, 199t.  We  received  seven 
connnents:  Five  ntm  agricrdtaral 
organizations  in  Sonora,  one  from  the 
govenmasa  af  Sooora,  aad  one  frea  in 
agriddtanl  rniaMirtnr  of  Meidco.  AJI 
seven  nwaamals  fevered  lim  paapoaed 
rule.  They  indicated,  fenerrily,  that  its 
adoptiea  as  a  final  rdb  woold  beae^ 
fruit-prodocers  in  Sonora  by  expandtag 
thdr  maricets,  aad  woold  beat^ 
consimwB  to  the  United  States  by 
supplemealtog  their  froit  sofply  dwing 
pasieds  wdian  oertato  demeelicalfy- 
groacn  frait  may  net  be  as  seafily 
avaMaUa.  Baaed  «a  Aa  tatiesHde  sat 
farai  to  ma  ptopaaai  and  to  this 
document  we  are  adopting  the 
provisioBsaf  4ha  prapasai  aa  a  find  rule 
without  change. 

Effective  Date 

"Aia  is  a  substandva  rule  that  relieves 
restriotioas  and,  putsuant  to  the 


provisions  of  S  USil.  553.  may  ba  made 
effectiue  less  llian  30  daps  after 
publication  in  tha  Federal  Sagistar. 
Immediate  in4)lementa&on  of  this  rule  is 
necessary  to  provide  relief  to  those 
persons  who  are  adversely  affected  by 
restrictions  we  no  longer  find 
warraated.  The  shipping  season  for 
Sonoran  cilius  is  to  progress.  Making 
tiiis  rute  effecttve  luiuieuiateij  win 
allow  toterested  prodccers  and  ofters  in 

tids  year's  sidpping  scoaoa.  Hitrafoie, 
the  AdninMratar  af  AFHS  bae 
determined  that  *H  nils  sbedd  be 
effective  ayaa  sigoatoe. 


Executive  Order  12291  and  Regulatory 
FlaxibQItyAct 

We  are  issuing  this  rnle  to 
conformance  widi  Executive  Oidar 
12291.  and  we  have  detenninol  thai  it  is 
not  a  "ma^  nda."  Based  on  infarmation 
compiled  by  the  Department  we  have 
determined  (hat  this  rule  will  have  an 
effect  on  the  economy  of  leaa  thaaSlOO 
million;  will  not  cause  a  major  mcrease 
tocecto  or  pricae  for  coosomere, 
individual  mdwatites.  Federai  \ 
local  feveiBBMBt  agendas, « 
gaoffaphic  tcginos;  and  will  not  i 
significant  adverse  effect  on 
competition,  employment  mvestment 
productivity,  innovatiea.  or  en  flie 
ability  of  Unitad  States-based 
enterprises  to  comp^e  with  foteign- 
based  enterprises  in  domestk:  or  export 
markets. 

This  action  allows  the  importation  of 
applo.  grapefruit  oranges,  peaches,  and 
tangerines  from  Ibnpalmc  and  Guaymas 
into  the  United  States  without  treatment 
for  the  five  listed  frait  flies.  This  cauld 
increase  imports  of  these  articles  toto 
the  United  Stoles,  sines  toiport  caate 
will  be  lowered  through  die  ehminatiaa 
of  treatment  costs.  The  small  entities 
that  eodd  be  affected  by  this  ectkm 
indude  fumigators  at  the  Mexicen 
border,  importers  of  apples,  grapefruit     : 
oranges,  pesrbea,  mid  taqgcrinaa:  and 
domestic  growers,  diatribefnts,  and 
retailers  of  these  fraits. 

Tlie  economic  tofwct  en  these  entities 
should  be  insignificant  since  the  amount 
of  RuH  imported  toto  the  United  States 
itoia  these  aianicipafities  is  expected  to 
be  extremely  small. 

No  fruit  was  imported  into  the  United 
States  frtMD  CiMQpaiws  before  Jnly  MBS 
(the  effective  dete  ef  the  probibitieae  en 
the  ia^^ortaliea  el  fruit  from  thet 
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municipality),  and  we  are  aware  of  no 
planned  fruit  shipments  from  that 
municipality. 

Oranges  and  grapefruit  appear  to  be 
the  only  fruit  likely  to  be  imported  into 
the  United  States  from  Empalme. 
Oranges  and  grapefruit  were  the  only 
fruit  imported  from  Empalme  in  1988.  the 
last  full  calendar  year  before  we  placed 
prohibitions  on  the  importation  of  fruit 
from  Empalme  (the  prohibitions  became 
effective  in  March  1989).  During  1988, 
the  amount  of  oranges  and  grapefruit 
imported  into  the  United  States  from 
Empalme  amounted  to  less  than  1 
percent  of  the  total  United  States 
production  of  these  fruits,  and  less  than 
1  percent  of  total  United  States  imports 
of  these  fruits.  Empalme  is  not  a  major 
production  area  for  citrus.  We  therefore 
beUeve  that  orange  and  grapefruit 
imports  into  the  United  States  from 
Empalme  would  resume  at  1988  levels. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Older  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  E)omestic  Assistance 
under  Number  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  7  CFR  Part  319 

Fruits,  Imports,  Plant  diseases  and 
pests.  Quarantine. 

PART  319-f OREIQN  QUARANTINE 
NOTICES 

Accordingly,  7  CFR  part  319  is 
amended  as  follows: 

1.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  ISOdd,  ISOee.  ISOff.  151- 
167:  7  CFR  117.  2.51.  and  371.2(c). 

f31tJ6-2    [Amended] 

2.  In  S  319.56-2,  paragraph  (h)  is 
amended  by  adding  "Empalme; 
Guaymas;"  immediately  after  "Carbo;". 


Done  in  Washington.  DC  tiiii  lltli  day  of 
Marclil991. 
JaniM  W.  GloMar. 

Administrator,  Animal  and  Plant  Health 

Inspection  Service. 

[PR  Doc  91-fl073  Filed  3-13-01:  8:45  am] 


Agrtouttural  Marketing  Servic* 

7CFR  Part 905 

[Docket  No.  FV-«fr-202IR] 

Orangaa,  Qrapafruit,  Tangarlnaa,  and 
Tangaloa  Grown  In  Florida;  Relaxation 
of  Grade  and  Sba  Requirementa 

aoincy:  Agricultural  Marketing  Service, 
USDA. 

ACnON:  Interim  final  rule  with  request 
for  comments. 


r.  This  interim  final  rule 
temporarily  relaxes  the  minimum  grade 
requirement  for  domestic  and  export 
shipments  of  red  seedless  grapefruit  to 
U.S.  No.  2  from  Improved  No.  2,  and  the 
minimum  size  requirement  for  domestic 
shipments  of  white  seedless  grapefruit 
(seedless  grapefruit,  except  red  seedless 
grapefruit]  to  3yie  inches  in  diameter 
from  3V\t  inches  in  diameter.  The 
relaxation  for  Florida  grapefruit  is  based 
on  the  current  and  prospective  crop  and 
market  demand  conditions  and  maturity 
level  and  size  composition  of  the 
remaining  1990-91  Florida  grapefruit 
crop. 

DATca:  The  amendments  for  "red 
seedless  grapefruit"  are  effective  March 
11, 1991,  and  the  amendments  for 
"seedless,  except  red  grapefruit"  are 
effective  April  15, 1991.  Comments 
which  are  received  by  April  15, 1991  will 
be  considered  prior  to  issuance  of  any 
final  rule. 

AOONESSCS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  P.O.  Box  96456,  room  2525-S. 
Washington,  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  pubUc  inspection  at  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Federal 
Register. 

KM  niflTHER  INFOMNATION  CONTACT: 
Gary  D.  Rasmussen,  Marketing 
Specialist.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 


DC  20090-6456;  telephone:  (202)  475- 
3918. 

•uwuMENTAiiv  mroiMiATiON:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Marketing 
Order  No.  905,  both  as  amended  (7  CFR 
part  905],  regulating  the  handling  of 
oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida.  This  order  is 
effective  under  the  Agricultival 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agricultiu«  (Department] 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibihty  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibiUty. 

There  are  about  90  Florida  citrus 
handlere  subject  to  regulation  imder  the 
marketing  order  covering  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  and  about  12,000     - 
producers  of  these  citrus  fruits  in 
Florida.  Small  agricultiu-al  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  A  minority  of  these 
handlers  and  a  majority  of  the  producers 
and  a  majority  of  importers  may  be 
classified  as  small  entities. 

The  Citrus  Administrative  Conunittee 
(CAC),  which  administers  the  order 
locally,  met  January  29, 1991,  and 
-unanimously  recommended  the  grade 
and  size  relaxations.  The  relaxations  are 
based  on  the  CAC's  assessment  of  the 
current  crop  conditions  and  the 
remaining  available  supply  of 
marketable  grapefhiit.  lie  CAC  meets 
prior  to  and  during  each  season  to 
review  the  handling  requirements, 
effective  on  a  continuous  basis»  for  each 
regulated  citrus  fruit.  CAC  meetings 


generally  are  open  to  the  pubUc,  and 
interested  persons  may  express  their 
views  at  these  meetings,  llie  U.S. 
Department  of  Agricidture  (Department) 
reviews  CAC  recommendations  and 
information  submitted  by  the  CAC  and 
other  available  information  and 
determines  whether  modification, 
suspension,  or  termination  of  the 
handling  requirements  would  tend  to 
effectuate  the  declared  policy  of  the  Act. 

An  interim  final  rule  was  issued 
October  19, 1990  (55  FR  42843,  October 
24, 1990).  That  rule  amended  S  905.306  (7 
CFR  905.306).  Section  905.306  specifies 
minimum  grade  and  size  requirements 
for  Florida  citrus.  Minimum  grade  and 
size  requirements  for  domestic 
shipments  of  Florida  citrus  are  specified 
in  that  section  in  Table  I  of  paragraph 
(a)  and  for  export  shipments  in  Table  n 
of  paragraph  (b).  That  interim  final  rule, 
among  other  things,  relaxed  the 
minimum  size  requirement  for  domestic 
shipments  of  red  seedless  grapefruit  to 
size  56  (3 Via  inches  in  diameter)  for  the 
period  October  22, 1990  through  October 
20, 1991.  In  the  absence  of  that  action, 
the  minimum  size  requirement  would 
have  increased  to  size  48  (3 Vis  inches  in 
diameter).  That  interim  final  rule  also 
similarly  relaxed  the  requirements  for 
grapefruit  imported  into  the  United 
States  pursuant  to  section  8e  of  the  Act 
(7  U.S.C.  section  608e-l). 

This  action  relaxes  the  minimum 
external  quality  requirement  for 
domestic  and  export  shipments  of  red 
seedless  grapefruit  to  U.S.  No.  2  grade 
from  Improved  No.  2  grade  for  the 
period  March  11, 1991,  through  August 
18, 1991,  and  the  minimum  size 
requirement  for  domestic  shipments  of 
white  seedless  grapefruit  to  size  56  (3Vie 
inches  in  diameter)  from  size  48  (3%  a 
inches  in  diameter)  for  the  period  April 
15, 1991,  dirough  August  18, 1991.  At  the 
same  time,  the  grapefruit  import 
requirements  specified  in  i  944.106  (7 
CFR  944.106)  will  be  temporarily 
suspended  beginning  Mairch  11, 1991  in  a 
separate  action  also  pubUshed  in  this 
issue  of  the  Federal  Register. 

The  CAC  recommended  this  action 
based  on  analysis  of  the  grade  and  size 
composition  of  this  season's  remaining 
Florida  grapefruit  crop.  Relaxing  the 
minimum  grade  requirement  for  red 


seedless  grapefruit  on  March  11, 1991,  is 
expected  to  make  additional  frtdt  of 
acceptable  quaUty  available,  since  the 
grade  relaxation  pertains  only  to 
external  quality  of  the  fruit,  and  it  does 
not  change  the  internal  requirements. 
Under  the  grade  relaxation,  the  fruit  will 
be  required  to  meet  the  requirements  of 
U.S.  No.  2  grade  rather  than  U.S.  No.  1 
grade  relating  to  shape  (form)  and  color. 
The  requirements  are  set  forth  in  the 
U.S.  Standards  for  Grades  of  Florida 
Grapefruit  (7  CFR  51.750-51.784). 
Relaxing  the  minimum  size  for  white 
seedless  grapefruit  to  3^  a  inches  in 
diameter  on  April  15, 1991.  is  expected 
to  make  smaller  fruit  available  which  is 
of  acceptable  quality,  maturity,  and 
fiavor  to  receive  consumer  acceptance. 
This  action  is  expected  to  maximize 
shipments  to  fresh  maricet  chaimels.  The 
Florida  grapefruit  shipping  season 
normally  begins  in  September  and 
continues  through  the  following  August. 

Under  this  marketing  order,  handlers 
may  ship  up  to  15  standard  packed 
cartons  (12  bushels)  of  fruit  per  day,  and 
up  to  two  standard  packed  cartons  of 
fruit  per  day  in  gift  packages  which  are 
individually  addressed  and  not  for 
resale,  under  exemption  provisions. 
Fruit  shipped  for  animal  feed  is  also 
exempt  under  specific  conditions.  In 
addition,  fruit  shipped  to  commercial 
processors  for  conversion  into  canned  or 
itozen  products  or  into  a  beverage  base 
are  not  subject  to  the  handling 
requirements. 

This  action  reflects  the  CAC's  and  the 
Department's  appraisal  of  the  need  to 
relax  the  grade  and  size  requirements  as 
hereinafter  set  forth.  The  Department's 
view  is  that  this  action  will  have  a 
beneficial  impact  on  producers  and 
handlere  since  it  woidd  allow  Florida 
citrus  handlere  to  ship  those  grades  and 
sizes  of  fiuit  available  to  meet  consumer 
needs  consistent  «vith  this  season's  crop 
and  market  conditions. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
CAC,  and  other  information,  it  is  found 


that  the  relaxation  set  forth  below  will 
tend  to  effectuate  the  declared  policy  of 
the  Act 

Punuant  to  S  U.S.C  553,  it  is  also 
found  and  determined,  upon  good  cause, 
that  it  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  pos^ning  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  relaxes  grade 
and  size  requirements  currentiy  in  effect 
for  Florida  grapefruit  (2)  Florida 
grapefiuit  handlen  are  aware  of  this 
action  which  was  recommended  by  the 
CAC  at  a  pubUc  meeting  and  they  will 
need  no  additional  time  to  comply  with 
the  relaxed  requirements;  (3)  shipment 
of  the  1990-91  season  Florida  grapefruit 
crop  is  currentiy  in  progress,  and  (4)  this 
rule  provides  a  30-day  comment  period, 
and  any  comments  received  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

List  of  Subjects  in  7  CFR  Part  9K 

Grapefruit  Marketing  agreements, 
Oranges,  Re]3orting  and  recordkeeping 
requirements,  Tangelos,  Tangerines. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  905  is  amended  as 
follows: 

PART  905— ORANGES,  GRAPEFRUIT. 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  autiiority  citation  for  7  CFR 
part  905  continues  to  read  as  follows: 

Authority:  Seca.  1-19. 48  SUt  31,  aa 
amended;  7  U.S.C  601-674. 

2.  Section  905.306  is  amended  as 
follows: 

A.  In  paragraph  (a).  Table  L  the 
entries  for  "seedless,  red  grapefivit"  and 
"seedless,  except  red  grapefruit"  are 
revised  to  read  as  set  forth  below. 

B.  In  paragraph  (b).  Table  Q,  the 
entries  for  "seedless,  red  grapefruit"  are 
revised  to  read  as  follows: 

Note:  This  section  will  appear  in  the  annual 
Code  of  Federal  Regulationa. 

Section  905.3M    Orange,  Qrapefrutt, 
Tangerine  and  Tengelo  Reguietion  C 

(a)  •  •  • 
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Dated:  March  a  1991. 

Director.  lYuit  aad  VegetaUe  Dhnmion, 
[FR  Doc  91-6075  Piled  3-12-81:  BM  am] 
muMtacoiMUK 


DC  20000-6456;  telephone:  (202)  475- 
3916. 


7CFRPart944 
[Docket  Na  FV-61-2S9FR] 

FniHs;  Import  Regidations 

AOCNCn  AgriculturaTMarketing  Service. 

USD  A. 

action:  Final  rale. 


;  Thi*  final  rule  temporarily 
Btnpends  requh  ennsits  for  grapefruit 
imported  into  the  United  States.  The 
•uspenaion  is  aaoeaeary  to  prevfde  tiM 
U.S.  Trade  Repraeentativt  (USTR) 
adequate  time  to  review  '•*"'"fl°«  in  the 
grapefruit  iiaport  lequireiaenta. 
Grapefruit  import  requirements  are 
effective  under  section  Be  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937  (Act). 
tfWCIIVl  DATK  March  11, 1991. 


ITNM  CONTACT: 

Gary  D.  Rasmussen.  Mariieting 
Specialist,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456,  room  2S2S-S,  Washington. 


•UPPLCMKNTAIIV  MFONMATIOIC  Thi* 

final  rule  is  issued  under  sectioa  Be  (17 
U.S.C.  sectioD  e08e-l)  of  the  Agricultural 
MatketiBg  Ayeenaent  Act  of  1937.  as 
amended  (17  U&C  601-674).  bereinailer 
refened  to  as  the  Act 

This  fiml  rale  has  been  reviewed  by 
the  DepArtoMBt  in  accordance  tvith 
Departmental  Regulation  1512-1  and  the 
caiteria  contained  in  ExccntiTe  Order 
12291  and  bae  been  detennined  to  be  • 
"non-naiw"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Bcgitlatary  Flexibiiity  Act  (RFA).  the 
Administrator  of  ttie  Agricoltaral 
Marketii^  Scrvioa  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entides. 

Tbe  pnrpoaa  of  the  RFA  is  to  fit 
regaUtoiy  actiaas  to  the  scale  oi 
business  sub^act  to  sack  actions  in  order 
that  saaM  businesses  will  not  be  anduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

Import  regulations  issued  under  the 
Act  are  based  on  those  established 


under  Federal  marketing  orders.  Thus, 
this  action  should  also  have  small  entity 
orientatioo,  and  impact  on  both  small 
and  large  business  entities  in  s  manner 
comparable  to  rales  issued  under  such 
marketing  ord«s.  There  are  about  25 
importers  of  yapefroit  SmaU 
agricultural  service  firms  have  been 
defined  by  the  Sowll  Business 
Administratioa  (13  CFR 121J01)  as 
those  whose  anntial  receipts  are  less 
than  $3.50aooa  A  majority  of  these 
importers  may  be  classified  as  small 
entities. 

Sedkm  8s  of  dkc  Act  provides  that 
whenever  specified  oommodities, 
indudtog  grapcfrait.  are  regulated  under 
a  Federal  imrkHtliig  order,  imports  of 
these  commodities  into  the  United 
States  ars  prohibited  onhss  they  meet 
the  same  or  comparable  grade,  siae. 
quality,  or  matnrtty  leqairements  as 
those  in  efisct  far  the  doaaestically 
produced  oomnodities.  Section  Be  also 
provides  that  whenever  two  or  more 
marketing  orders  regulate  the  same 
commodity  produced  in  different  areas 
of  the  United  States,  the  Secretary  shall 
determine  which  area  the  imported 
commodity  is  in  most  direct  competition 
with  and  apply  the  regulations  for  that 
area  to  the  imported  commodity.  The 
Secretary  has  determined,  that  grapefiiiit 
imported  into  the  United  States  is  in 
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most  direct  annpetiticm  with  grapefruit 
grown  in  Florida  regulated  under  M.O. 
905,  and  has  found  that  the  minimum 
grade  and  size  requirements  for 
imported  grapefruit  shall  be  the  same  as 
those  established  for  grapefruit  under 
M.O.  905. 

The  Citrus  Administrative  Committee 
(CAC)  recommended  relaxations  in  the 
grade  and  size  requirements  for 
shipments  of  certain  types  of  grapefruit 
grown  in  Florida  to  become  effective 
March  11, 1991.  This  is  intended  to 
assure  that  fresh  market  requirements 
are  supplied  with  the  best  quality  fruit 
available  in  order  to  encourage  demand. 
The  Department  has  reviewed  the 
CACs  recommendation  and  has 
determined  that  the  relaxations  should 
be  made  effective.  This  action  is 
contained  in  a  separate  document 

Section  944.106  (7  CFR  944.106) 
currently  specifies  that  grapefruit 
imported  into  the  United  States  must 
meet  the  same  minimum  grade  and  size 
requirements  specified  in  S  9(K.306  (7 
CFll  905.306)  for  grapefruit  grown  in 
Florida.  However,  a  provision  in  the 
Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990  amended  section  Be  to 
require  the  Secretary  of  Agriculture  to 
notify  the  USTR  prior  to  implementing 
or  modifying  import  regulations  to 
ensure  that  they  are  consistent  with 
trade  agreements  in  effect  The  USTR  is 
required  to  provide  advice  to  the 
Secretary  within  60  days.  Since  there  is 
not  enough  time  for  the  USTR  to 
complete  a  review  by  March  11, 1991,  it 
is  necessary  to  temporarily  suspend  the 
grapefiuit  import  requirements  in 
§  944.106,  so  that  relaxations  for  Florida 
grapefruit  can  be  made  effective  by 
March  11, 1991.  Acccwdingly,  the 
grapefruit  import  requirements  in 
I  944.106  would  be  temporarily 
suspended  beginning  March  11, 1991. 

This  final  rule  reflects  the 
Department's  appraisal  of  the  need  to 
suspend  the  grapefruit  import  regulation, 
as  hereinafter  set  forth,  and  is  in 
accordance  with  the  Act 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  inq>act  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matoial  presented  and  other  available 
information,  it  is  found  that  this  final 
rule  will  tend  to  effectuate  the  declared 
policy  of  the  Act 

Pursuant  to  5  U.S.C  553,  it  is  also 
found  and  determined,  upon  good  cause, 
that  it  is  impracticable,  unnecessary  and 
contrary  to  die  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  itot  poe^Moing  the  effective 


date  of  this  action  until  30  days  after 
publication  in  the  Fedatal  Ragbtar 
because:  (1)  This  temporary  action 
suspends  grade  and  size  requirements 
currently  in  effect  for  imported 
grapefruit;  (2)  the  suspension  needs  to 
be  made  effective  by  March  11, 1901,  so 
that  grade  and  size  requirements  can  be 
made  effective  by  that  date  for  certain 
types  of  Florida  grapefruit  and  (3)  no 
useful  purpose  would  be  served  by 
delaying  the  effective  date  until  30  days 
after  publication. 

List  of  Subjects  in  7  CFR  Fart  B44 

Avocados,  Food  grades  and 
standards.  Grapefruit  Grapes,  Imports, 
Limes,  Olives,  Oranges. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  944  is  amended  as 
follows: 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

1.  The  authorify  citation  for  7  CFR 
part  944  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  StaL  31.  aa 
amended:  7  U.S.C  601-674. 

2.  The  provisions  of  {  944.106  (7  CFR 
944.106)  are  hereby  temporarily 
suspended  beginning  March  11, 1991. 

NotK  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

Dated:  March  8. 1991. 
Qiariet  R.  Brader, 

Director,  Fruit  and  Vegetable  Division. 
[FR  Doa  01-6074  Filed  3-13-01;  8:45  am] 
SSJJNQ  cooc  S410-a*-ll 


7CFR  Part  981 
[FV-B1-217FR] 

Handling  Of  Almonda  GroKvn  in 
CaRfomla;  Extafwion  of  Data  f  or 
Satlafying  Raaanra  Diapoaltion 
OttHQatlon 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

auMMARV:  This  final  rule  extends  from 
September  1, 1991  to  December  31, 1991, 
the  date  by  i^ch  handlm  of  California 
almonds  must  satisfy  their  1990-91  crop 
year  reserve  disposition  obligation.  This 
action  is  needed  in  order  to  provide 
ample  time  for  handlers  to  sell  reserve 
almonds  in  authorized  reserve  outlets. 
This  action  is  based  on  a  unanimous 
recommendation  of  the  Almond  Board 
of  California  (Board),  which  is 
responsible  for  local  administration  of 
the  order,  and  other  available 
information. 
emCTIVI  DATK  April  15, 1991. 


kTION  oomtact: 

Sheila  Young,  Marketing  ^lecialist 
MOAE  FftV.  AMS.  USDA.  P.O.  Box 
96456,  Room  2525-S,  Washington,  DC 
20009-6456;  telephone:  (202)  47S-669Z. 
SUPfUMDIT  ART  NiVOflMATION:  This 
final  rule  is  issued  tmder  Marketing 
Agreement  and  Order  No.  981  (7  CFR 
part  961).  as  amended,  regulating  the 
handling  of  almonds  grown  in 
California.  The  order  is  effective  under 
the  Agricultural  Mariceting  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674],  hereinafter  referred  to  as  the  Act 

Iliis  final  rule  has  been  reviewed  by 
the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS]  has 
considered  the  economic  impact  of  this 
action  of  small  entities. 

The  purpose  of  RFA  is  to  fit  regulatory 
actions  to  the  scale  of  business  subject 
to  such  actions  in  order  that  small 
businesses  will  not  be  unduly  or 
disproportionately  burdened.  Marketing 
orders  issued  pursuant  to  the  Act  and 
rules  issued  thereunder,  are  unique  in 
that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statues  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  100  handlers 
of  almonds  who  are  subject  to 
regulation  under  the  almond  marketing 
order  and  approximately  7,000 
producers  in  the  regulated  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2]  as  those 
having  annual  receipts  of  less  than 
$500,000,  and  small  agricultiu-al  service 
firms  are  defined  as  ^ose  whose  annual 
receipU  are  less  then  $3.50a000.  The 
majority  of  handlers  and  producers  of 
California  almonds  may  be  classified  as 
small  entities. 

This  action  gives  handlers  of 
California  almonds  an  additional  four 
months  to  satisfy  their  1990-01  crop  year 
reserve  disposition  obligations.  This 
action  relaxes  restrictions  on  almond 
handlers  and  will  qot  impose  any 
additional  burden  or  costs  on  handlers. 

On  September  21, 1990  a  final  rule 
was  publi^ied  in  the  Fodafsl  Re^star 
(55  FH  38793)  which  requires  handlers  of 
California  almonds  to  withhold,  as  a 
reserve,  from  normal  domestic  and 
export  maricets,  35  percent  of 
merchantable  almonds  received  from 
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(dMnlabk 


Th« 

percMtags)  •{  Ih*  crop  Bay  b«  told  by 
handbn  In  my  BMrisit  TIm  crap  yMT 
for  nfUrtBU  ■*■*"—*■  grown  Id 
Calif onia  it  fran  latf  1  teoogh  the 
following  IiuM  90. 

Sactioa  9eije«(e)  of  the  order  provides 
that  all  reserva  almonda  which  tenain 
unsold  as  of  September  1  ef  the  next 
crop  year  shaU  be  disposed  of  by  the 
Board  as  soon  aa  practicable  through  tha 
most  readily  available  reserve  outlets. 
The  date  of  September  1  may  be 
extended  to  a  later  data  by  the 
Secretary,  upon  recommendatien  of  the 
Board  or  other  Information. 

In  a  mail  vote  completed  on  October 
19, 1990.  the  Board  unanimously 
reconimeaded  to  extend  the  reserve 
disposition  date  to  December  31. 1991. 
for  the  1980-91  crop  year  only,  lids 
action  ia  an  effort  on  the  part  of  the 
Board  to  give  handlers  additional  time 
to  dispose  of  their  reserve  almonda. 

The  Board  recommended  extencfing 
the  reserve  disposition  date  by  (bur 
months  since  the  agency  agreement 
under  which  handlers  dispose  of  reserve 
almonds  was  not  available  to  handlers 
until  roughly  four  months  after  the 
beginning  of  the  crop  year.  Extending 
the  date  by  which  handlers  must 
dispose  of  their  reserve  almonds 
imposes  no  adifitional  burdens  on  sach 
handlers,  "nierefbre,  under  this  action 
handlers  who  find  it  profitable  to 
dispose  of  such  reserve  ahnonds  prior  to 
December  91, 1991,  can  do  so. 

Notice  of  this  action  was  published  in 
the  Federal  wLtffitltBi  on  December  2S, 
1990  (55  FR  52989).  Written  comments 
uxm  interested  persons  were  invited 
through  January  25. 1991.  One  coumieut 
was  received  in  support  of  tiiis  final 
action. 

Mr.  Steve  Easter,  representing  Hue 
Diamond  Growers  (Blue  Diamond), 
commented  that  this  action  was 
unanimoQsly  sepported  by  the  Board 
nod  that  H  ra^Ma  restrictiona  on 
handlera  with^ao  edditfoael  berden  or 
costs  on  haadhrt.  in  ad«Mon.  Blaa 
Diaaiond  stated  that  baokDere  need 
ample  time  to  research,  develop  and 
implement  their  aMrfcetIng  and  sales 
plana  in  order  to  sel  aiinenda  ia  tie 
developing  afaaond  reaerwa  eelletSL 

Based  oa  Ibe  abaea.  the  Aitmlniattatar 
of  tha  AUS  baa  dalsi^Md  that 
'*8uance  of  lUs  final  rah  will  not  have  a 
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ef  allrslevaat 

raattai  priwaetial.  Ilis 

kdaiBBtasaad 

recoiaiasisiilh—  sat 

labtlsdby  ika 

Board.  aHiothsrae^ 
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■Inda  will  tend  to 

effectnte  the  dsdarad  poliey  of  the  Act 

Ust  af  suHsds  b  7  era  rsst  9n 

Ahnonds,  Marketing  agraeaients. 
Nuts,  Reporting  and  lecordkeeping 
re<iuiieinents. 

For  the  reaaona  set  fiortfi  in  the 
praaaUe,  7  CFR  part  981  Is  amended  as 
foUowrs: 

PART  Mt— AUKHIDS  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  981  continues  to  read  as  follows: 

Authodtr  Sect.  1-10.  M  Stat  SI.  m 
amended:  7  U.S.C.  001-674. 

Subpart    Adaiiiiiatialfva  RtHaa  ano 
Ragulatlona 

2.  Section  981.467  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 


i991.4«7    DtapoeWon  In 


auttstsby 


(c)  For  tfw  1980-91  crap  year  oaty.  any 
reserve  almonda  remaining  unsold  as  of 
December  31, 1991.  shall  be  disposed  of 
by  the  Board  as  soon  as  practicable 
through  the  most  reacflty  available 
reserve  oudets. 

Dated:  March  8, 1991. 
Robert  Ci  Kavwy. 

Deputy  Director,  Fruit  aad  Vegetable 
Division. 
[FR  Doc  ei-sgao  Filed  $-13-91: 8:45  tml 
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7CFRPartMS 

[FV-91-213  FR] 

Spaarmlnt  OB  Produeadin  ffw  ^v 
Waat  SalaM  Qtiantttlaa  and  ANotonant 
ParcantaQaa  for  tha  t9t^^H  iMrtcaUnQ 
Year 

AOENCv:  Agricultural  Marketing  Serrioa. 
USDA. 

action:  Final  rule. 

•UMMARv:  This  final  rule  ssUbHsbes  tha 
quantity  of  spearmint  oil  produced  in 
the  Far  West,  by  dees,  durt  mey  be 
purchased  from  or  hantned  for 
proQBcers  by  handlers  during  me  1991~ 
92  marketing  yeer.  whidi  be^ns  on  June 
1, 1981.  This  action  is  taken  under  me 
marketing  order  for  spearmint  oil 
produoad  in  the  Far  West  in  order  to 
avoid  extiene  IractBations  in  supplies 
and  prices  and  thus  help  to  Btaintaln 
stabinly  in  we  speemint  on  market. 
This  action  was  onaniraoesly 
recoBmendsQ  by  tne  Speamtint  On 
Administrathre  Commfttee  (COnunitte^ 
which  is  responsible  for  loosl 
administralfaa  of  the  ordsr. 


IO*TKAprillS,1981. 

POHMATION  CONTACT: 

SheUa  A.  Young,  Marketing  Specialist. 
Marketing  Order  AdministratioB  Branch. 
Fruit  end  Vegetable  Division.  AMS. 
USDA,  room  2525-S.  P.O.  Box  96456. 
WashingtoB.  DC  20000-6456:  telethons: 
(202)  47S-S902. 

SUPPLIMINTaRV  ■gONMATION.  This 
final  rule  is  issued  aader  Marketing 
Agreement  and  Order  No.  985,  aa 
amended  (7  CFR  pert  966).  regulating  die 
handling  of  spearmint  oil  produced  in 
the  Far  West  The  agrsement  and  order 
are  effective  under  the  Agricahnral 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  VJS.C.  601-674),  herefaiafier 
referred  to  as  the  Act 

This  final  rule  has  been  reviewed  by 
the  U.S.  Depcutraent  of  Agricnltiffe 
fDepartoHRit)  in  accordance  with 
Departmentid  Regulation  1513-1  and  the 
criteria  contained  in  the  Executive 
Order  12291  and  has  been  determined  to 
be  a  "non-major"  rale. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Admiulstratur  of  the  Agricuttnral' 
Marketing  Service  (AKS)  has 
considered  the  economic  impact  of  diis 
action  on  smaD  entities. 

The  purpose  of  RFA  is  to  fit  regulatory 
actiooa  to  the  seals  of  business  Bub|ect 
to  such  actions  in  order  that  small 
businesses  wiU  not  be  unduly  or 
disproportioBetdy  burdened.  Marketiag 
orders  issued  pursuant  to  tha  Act  end 
rules  issued  thisreunder.  are  unique  in 
that  they  are  brought  about  through 
group  action  of  esssntisBy  amall  aatitiea 
acting  on  their  own  behali  Thus,  both 
statutes  have  small  sntity  orientation 
and  compwtibiBty. 

The  Far  West  speamM  oil  indos^  ia 
charadarixed  by  priaaeiily  email 
producers  whose  faimiag  operations 
generally  involve  more  ^an  ana 
coBHnodity  aad  whoee  income  from 
farming  operatkais  is  not  axchiaiv^ 
dependent  on  the  psodaoHoa  of 
speamial  eiL  Tba  pradactka  a< 
spearmint  oO  is  caaoantralad  hi  Am  Far 
West  prlmsBfly  WaahtaftDB^  Idaho,  and 
Oregon  (part  at  tbs  aiaa  ooversd  ander 
the  marketing  ordsr).  Speaiainl  oil  is 
also  ptoduesd  ia  the  hlldwssi,  llie 
pradactkai  area  covssad  by  lbs 
marketing  ordar  nanaalty  accooBts  far 
mofa  than  7S  paraiBt  of  UlS.  annual 
production  of  spearmint  tiL 

The  GoDBDittsa  reports  mat  thOTe  are 
appraxiBiataly  thaiuBers  end  253 
producers  ef  speeivrint  ofl  ender  me 
manatbig  order  for  speamfnt  oil 
prodaced  ia  the  Far  West  or  the  283 
producers,  188  predacers  bold  Tjlass  1 
(Scotch)  efl  aiutiat  base,  and  136 
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producers  hold  "Class  3"  (Native)  oil 
allotment  base. 

Small  agricnltaral  produoers  have 
been  definied  by  the  Small  Business 
Administration  (13  CFR  121.1]  as  those 
having  average  groaa  annual  revenues 
for  the  last  three  years  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  ^ose  whose 
average  gross  annual  receipts  are  less 
than  $3J50OJ0O0.  The  majority  of  Far 
West  speannint  oil  producers  and 
handles  may  be  dassified  as  small 
entities. 

This  action  establishes  a  new 
S  985.210  and  is  based  cm 
recommendatians  of  the  Committee  and 
other  information. 

This  final  nde  establishes  salable 
quantities  of  14)10.943  pounds  and 
1,117,646  pounds,  respectively,  for 
Scotch  and  Native  spearmint  oils 
produced  in  the  Far  West  and  an 
allotment  percentage  of  99  percent  boft 
for  Scotch  and  Native  spearmint  oils 
produced  in  the  Far  West  This  action 
limits  the  amount  of  spearmint  oil  that 
may  be  purchased  from  or  handled  for 
producers  by  handlers,  during  tha  1991- 
92  marketing  year,  which  be^as  on  June 
1, 1991.  Such  salable  quantities  and 
allotment  percentages  have  been  placed 
into  effect  each  season  since  the  order's 
inception  in  1980.  The  amoimts 
recommended  for  sale  reflect  moderate 
and  steady  increases  in  trade  demand 
for  both  Scotch  and  Native  spearmint  oil 
over  the  past  four  years.  Information 
available  to  the  Committee  indicates 
that  additional  increases  in  trade 
demand  are  likely  in  the  1991-92 
marketing  year.  The  salable  quantities 
are  not  expected  to  cause  a  shortage  of 
spearmint  oil  supplies.  Any 
unanticipated  or  additional  mariiet 
needs  up  to  150,000  pounds  which  may 
develop  for  Native  spearmint  oil  can  be 
satisfied  by  an  increase  in  the  salable 
quantity  whidi  producers  can  fill  with 
reserve  stocks.  For  Scotch  oil,  reserve 
stocks  are  depleted.  However,  both 
Scotch  and  Native  spearmint  oil 
producers  wdio  prodiuce  more  than  their 
annual  allotments  during  &e  1991-82 
season  may  transfer  such  excess 
spearmint  oil  to  a  producer  with 
speanaittt  oil  production  less  then  his  or 
her  amnial  allotment 

This  regulation  is  similar  to  those 
which  have  been  issued  in  prior 
seasons.  Costs  to  producers  and 
handlers  resulting  from  this  action  are 
expected  to  be  offset  by  the  benefits 
derived  frtan  improved  returns. 

The  salable  quantities  and  allotment 
percentages  arera  misniinaely 
recommeaded  by  the  Cammittse  at  Ms 
October  M, 


Tha  salable  quantity  and  allotment 
percentage  for  each  class  of  speermint 
oil  for  die  1991-02  maikedng  year, 
which  begins  on  June  1, 1091,  is  based 
upon  recommendations  of  die 
Committee  and  the  following  data  and 
estimates. 

(1)  "Class  1"  (Sootdi)  Spearmint  Oil 

(A)  Estimated  cairyin  on  June  1, 
1991 — 0  pounds. 

(B)  Estimated  trade  demand  (domestic 
and  export)  for  the  1991-02  marketing 
year — 1,000,000  pounds. 

(C)  Recommended  desirable  carryoot 
on  May  31, 1991 — 0  pounds. 

(D)  Salable  quantity  required  from 
1991  regulated  production— 1,000,000 
pounds. 

(E)  Total  allotment  bases  for  Scotdi 
oil  for  the  1991-02  marketing  year — 
1,713,463  pounds. 

(F)  Computed  allotment  percentage — 
58.4  percent 

(G)  Recommended  allotment 
percentage — 59  percent. 

(H)  The  Committee's  recommended 
salable  quantity— 1,010,943  poimds. 

(2)  "Class  3"  (Native)  ^armint  Oil 

(A)  Estimated  carryin  on  June  1, 
1991—57,210  pounds. 

(B)  Estimated  trade  demand  (domestic 
and  export)  for  the  1991-92  marketing 
year — 1,150/XX)  pounds. 

(C)  Recommended  desirable  carryout 
on  May  31, 1992—0  pounds. 

(D)  Salable  quantity  required  from 
1991  production— 1,092,790  pounds. 

(E)  Total  allotment  bases  for  Native 
oil — 1,894,319  pounds. 

(F)  Computed  allotment  percentage — 
57.7  percent. 

(G)  Recommended  allotment 
percentage — 89  percent. 

(H)  Hie  Committee's  recommended 
salable  quantity— 1,117,646  pounds. 

The  salable  quantity  is  tiie  total 
quantity  of  each  class  of  oil  whidi 
handlers  may  purchase  from  or  handle 
on  behalf  of  producers  during  a 
marketing  year.  Each  producer  is 
allotted  a  share  of  tiie  salable  quantity 
by  applying  the  allotment  percentage  to 
the  producer's  allotment  base  for  tiie 
applicable  class  of  spearmint  oil. 

The  establishment  of  these  salable 
quantities  and  allotment  percentages 
will  aUow  for  antidpated  market  needs 
based  on  histtnical  sales,  changes  and 
trends  in  production  and  demand,  and 
information  available  to  the  Committee. 

Notice  of  the  proposal  to  establish  the 
salable  quantity  and  allotmHit 
percentage  for  each  dass  of  oil  was 
published  in  the  December  18, 1990, 
issue  of  tiie  Federal  Kag|star  (55  FR 
51911).  Comments  on  the  proposed  rule 
were  solidted  frnm  interested  persons 
until  February  1. 1981.  No  comments 
were  received.  The  salable  quantities 


and  allotraent  percentages  established 
by  this  final  rule  are  identical  to  those 
contained  in  the  proposed  rule. 

Based  on  available  informatiim,  the 
Administrator  of  the  AMS  has 
determined  diat  die  issuance  of  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimber  of  small  entities. 
'  After  consideration  of  all  relevant 
matter  presented,  induding  the 
Committee's  recommendations  and 
other  available  information,  it  is  fotmd 
that  the  regulation,  as  hereinafter  set 
forth.  %vill  tend  to  effectuate  the 
dedared  policy  of  the  Act 

List  of  Subjects  In  7  CFR  Part  985 

Marketing  apeements.  Oils  and  fats. 
Reporting  and  recordkeeping 
requirements,  and  Speciimint  oiL 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  985  is  amended  as 

follows: 

PART  98S-SPEARMINT  ON. 
PRODUCED  IN  THE  FAR  WEST 

1.  The  authority  dtation  for  7  CFR 
part  985  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Sut  31,  as 
amended;  7  U.S.C.  801-674. 

2.  Add  a  new  S  965.210  under 
Subpart — Salable  Quantities  and 
Allotment  Percentages  to  read  as 
follows: 

NotK  This  section  will  not  apptu  in  the 
annual  Code  of  F«deral  Regulations. 

Subparl— SalaMa  Quantitlaa  and 
Allotmantl 


§965.210    Salabie  quantities  J 
percentagse— 1991-82  martieting  yesr. 

The  salable  quantity  and  allotment 
percentage  for  each  dass  of  spearmint 
oil  during  the  marketing  year  which 
begins  on  June  1, 1991,  shall  be  as 
followrs: 

(a)  Class  1  (Scotch)  oil— «  salable 
quantity  of  1,010,943  pounds  and  an 
allotment  percentage  of  59  percent 

(b)  Class  3  (Native)  oil— a  salable 
quantity  of  1.117,648  pounds  and  an 
allotment  percentage  of  59  percent 

Dated:  Mardi  &  19BL 

Robert  CKMney, 

Deputy  Director.  Fndt  and  Vegetabk 
Division. 

(FR  Doc.  91-8W0  Filed  >-19-«l;  k4S  am] 
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DEFARTMDCT  OF  TRANSPORTATION 


14CniPartM 

[DoOtNatl  NM  40-AD;Amdt39- 

AlrworlMnMa  OlrwttvM;  AaroapatMa 
^^  210  Modala  I,  III,  and  VIR 


r:  Federal  Aviation 
Adminiatration  (FAA),  DOT. 
ACnoNc  Final  rule. 


n  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Aerospatiale  Caravelle 
SE  210  Models  L  m.  and  VK  series 
airplanes,  which  requires  repetitive 
ultrasonic  inspections  to  detect 
damaged  main  landing  gear  (MLG)  front 
hinge  bearings,  and  repair,  if  necessary. 
This  amendment  is  prompted  by  a  report 
of  a  left  MLG  collapsing  due  to  failed 
bearings.  This  condition,  if  not 
corrected,  could  result  in  further 
instances  of  collapse  of  the  MLG  and 
consequent  structural  damage  to  the 
airplane. 

amcnvi  OAta:  April  i,  looi. 
AOOMCtSBS:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale.  316  Route  de  Bayonne. 
31060  Toulouse,  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Renton.  Washington. 
roa  rowTNan  mntmAnoM  contact: 
Mr.  Greg  Holt.  Standardization  Branch, 
ANM-113;  telephone  (206)  227-2140. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  T^tuuport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
aUfKaMBNTAIIV  mpomution:  The 
Direction  G^n^rale  de  1' Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  of  France,  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement  has  notifled 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  all  Aerospatiale  Caravelle 
SE  210  Models  L  m.  and  VIR  series 
airplanes.  There  has  been  a  recent 
report  of  a  left  main  landing  gear  (MLG] 
collapsing  on  a  Caravelle  Models  III 
(Mark  1083)  airplane  due  to  failure  of 
the  hinge  beam  bearings.  These  same 
hinge  beam  bearings  are  installed  on  all 
Caravelle  SB  210  Models  I.  III.  and  VIR 
series  airplanes.  This  condition,  if  not 
corrected,  could  result  In  further 
instances  of  collapse  of  the  MLG  and 
consequent  structural  damage  to  the 
airplane. 


Messier-Hispano-Bugatti  has  issued 
Caravelle  Service  Bulletin  32-083. 
Revision  4.  dated  November  28, 1990 
which  describes  procedures  to  perform 
repetitive  ultrasonic  inspections  to 
detect  defects  in  the  MLG  front  hinge 
beam  bearings,  and  repair,  if  necessary. 
The  French  DGAC  has  classified  this 
service  bulletin  as  mandatory,  and  has 
issued  French  Airworthiness  Directive 
90-239-071(B)  addressing  this  subject. 
This  airplane  model  is  manufactiuvd 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
I  21.29  of  the  Federal  Aviation 
Regulations  and  the  apphcable  bilateral 
airworthiness  agreement 
V  Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  this  AD  requires 
repetitive  ultrasonic  inspections  to 
detect  defects  in  the  MLG  frvnt  hinge 
beam  bearings,  and  repair,  if  necessary, 
in  accordance  with  the  service  bulletin 
previously  described  The  AD  also 
specifies  sections  of  the  Aerospatiale 
Overhaul  Manual,  Repair  Document  HS 
RA20017.  and  Aeroservice  Section  1.  No. 
82.  for  additional  service  information 
sources. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
*vith  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  PoUcies  and  Procedures 
(44  FR 11034,  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  othenvise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 


(otherwise,  an  evaluatioi\  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  die  Rules  Docket 

List  of  Subjects  ia  14  CFR  Put  39 

Air  Transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amaodmant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423: 
49  U.S.C.  10«(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

139.13    lAmwtdad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

AenMpatiala  (Fonneriy  SUD-Swice/SUD 
AviaUoB):  Applies  to  alJ  Caravelle  SE  210 
Model  L  m.  and  VIR  series  airplanes, 
certificated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  collapse  of  the  main  landing 

gear  (MLG)  and  consequent  structural 

damage  to  the  airplane,  accomplish  the 

following: 

A.  Prior  to  the  accumulation  of  SO  landings 
after  the  effective  date  of  this  AD,  or  within 
30  days  after  the  effective  date  of  this  AD. 
whichever  occurs  first  and  thereafter  at 
intervals  not  to  exceed  2,500  landings, 
perfonn  an  ultrasonic  inspection  of  the  front 
hinge  beam  upper  bearings  on  each  MLG,  in 
accordance  with  Figure  2  on  page  18  of 
Messier-Hispano-Bugatti  Service  Bulletin  32- 
063,  Revision  4.  dated  November  28.  igga 

B.  If  defects  are  found  as  a  result  of  the 
inspections  required  by  paragraph  A.  of  this 
AD.  which  are  outside  the  limits  specified  in 
Messier-Hispano-Bugatti  Service  Bulletin  32- 
083,  Revision  4.  dated  November  28, 190a 
prior  to  further  flight  remove  the  damaged 
MLG  and  perfonn  an  ultrasonic  inq>ection  of 
the  hinge  beam,  an  eddy  current  inspection 
following  removal  of  the  bushings,  and  a 
complete  geometric  check  of  the  MLG,  in 
accordance  with  the  service  bulletin. 

1.  MLG's  which  have  been  reconditioned  in 
accordance  writh  these  procedures  may  only 
be  returned  to  service  provided  that  no 
defects  are  found. 

2.  If  defects  are  found,  prior  to  further 
flight  repair  in  a  manner  approved  by  the 
Manager,  StandardiHtion  Branch.  ANM-113. 
FAA.  Transport  Airplane  Directorate,  or 
replace  affected  part  with  a  serviceable  part 
of  same  part  number. 

C  If  no  defects  are  found  as  a  result  of  the 
Inspections  required  by  paragraph  A.  of  this 
AD,  and  the  KOjG  components  have  bera 
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overhauled,  prior  to  furfhar  fU|N<  aoooapUsh 
thafoUowiag: 

1.  Assmihls  in  accordaoce  with  Overhaul 
Manial  SZ-l-ai. 

r  Aco(HB|iUsh  leoBMtrie  adjustment  in 
acoQitlaace  with  Repair  Document  HS 
RA20017. 

9.  AccoBq>hsh  eocentric  adjustment  in 
acoordanoe  with  Repair  Docnasent  HS 
RA20017  or  Aeroservice  sectioo  1.  No.  82. 

4.  Repeat  the  inspection  required  by 
paragraph  A.  of  th^  AD  prior  to  the 
accanMtlatioo  of  2.S00  landings  and  thereafter 
at  intervals  not  to  exceed  2,500  landings. 

D.  If  no  defects  are  found  as  a  result  of  the 
inspections  required  by  paragraph  A.  of  this 
AD.  and  the  MLG  components  have  not  been 
subjected  to  the  procedures  identified  in 
paragraphs  Cl^  C.2.,  and  C.3.  of  this  AD 
during  the  last  overhaul,  repeat  the  inspection 
required  by  paragraph  A.  of  this  AD  at 
intervals  not  to  exceed  50  landings  until  next 
overhaul,  including  a  complete  ultrasonic 
inspection  of  Sie  hinge  beam,  an  eddy  cinrent 
inspection  following  removal  of  bushes,  and  a 
complete  geometric  check  of  die  MLG. 

1.  MLG's  whidi  have  been  inspected  in 
accordance  witii  this  procedure  may  only  be 
returned  to  service  provided  that  no  defects 
are  found. 

2.  If  defects  are  found,  prior  to  further 
flight  repair  in  a  manner  approved  by  the 
Manager.  Standardization  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directorate,  or 
replace  affected  part  with  serviceable  part  of 
same  part  number. 

3.  Following  oveihaul  of  die  MLG 
compoaenta,  repeat  the  inspection  reqnired 
by  paragraph  A.  of  this  AD  at  intervals  not  to 
exceed  2.500  landings 

B.  An  ahemative  method  of  complianoe  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptat>le  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

Note:  Ihe  request  should  be  forwarded 
through  an  FAA  Mncipal  Maintenance 
Inspector,  who  nuy  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

F.  Special  flif^t  pennits  may  be  issued  in 
accordance  with  FAR  21197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  informatiqp  from  the 
manufacturer  may  obtain  copiae  upon 
request  to  Aerospatiale.  316  Route  de 
Bayonne.  31060  Toulouse,  Cedex  03. 
Sraace.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Rentoa  Wariiingtan. 

This  anwindnient  beoomes  effective 
April  1, 1901. 


Issued  in  Renton.  Washington,  on  Maidi  8. 
1991. 

Damn  M.  Psdstsaa. 
Acting  Manager,  Transpeti  Airpkme 
Directorate,  AtrcnftdiUficatioaSavice. 

[FR  Doc.  91-«086  FSed  3-13-01;  8:45  am] 
MUMS  COOf  4eiO-t»-M 


14  CFR  Part  39 

[Docket  No.  9a'4Mr*229~AO{  Amot  39~ 
6941] 

Alfworthinaaa  INracttvaa;  Airbua 
induatria  Modal  A300.  A310,  and  ASOO- 
600  Sariaa  Airplanaa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

aUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300,  A310.  and  A300-600  aeries 
airplanes.  whi(^  requires  the 
identification  and  removal  of  faulty 
hydraulic  power  fire  shut-off  valves  and 
replacement  with  modified  valves.  This 
amendment  is  prompted  by  reports  of 
inoperative  hydraulic  power  fire  shut-off 
valves  discovered  during  aircraft 
production  tests.  This  condition,  if  not 
corrected,  could  result  in  die  inabihty  to 
close  the  fire  shut-off  valves  in  the  event 
of  a  fire. 

effective  date:  April  22, 1991. 
ADimESSES:  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  lind  Avenue  SW.. 
Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACH 
Mr.  Greg  Holt  Standardization  Branch. 
ANM-113:  telephone  (206)  227-214a 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  96055-4056. 
aUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  Airbus  Industrie  Model  A300, 
A310.  and  A3G0-600  series  airplanes, 
which  requires  the  identification  and 
removal  of  faulty  hydraulic  power  fire 
shut-off  valves  and  replacement  with 
modified  valves,  if  necessary,  was 
published  in  the  Federal  Repster  on 
November  6. 1990  (55  FR  466753). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Doe 


consideration  has  be«i  given  to  the  two 
comments  received. 

Both  commenters  supported  dw  rule. 
However,  one  commenter  stated  that  the 
French  Airwortiiiness  Directive  cited  in 
the  preamble  to  the  nolioe  as  "90-042- 
104(6)"  should  read  '*90-042-107(B)"  to 
rectify  a  previous  sequential  error  in  the 
numbering  system.  The  FAA  notes  this 
correction. 

The  other  commenter  requested  that 
the  description  of  the  unsafe  condition 
be  clarified;  the  commenter  stated  that 
the  failure  of  the  valve  to  close  does  not 
lead  to  the  hydraulic  powered  system 
being  lost  but  results  in  the  en^e 
pump  suction  not  being  isolated  in  the 
event  of  a  fire.  The  FAA  agrees  that  the 
suggested  wording  provides  a  clear 
understanding  of  the  nature  of  the 
addressed  problem,  and  has  modified 
the  description  of  the  unsafe  condition 
accordingly. 

Both  comments  received  are  merely 
clarifying  in  nature  and  do  not  affect  the 
rule  itsetf. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  pn^Kwed. 

It  is  estimated  that  113  airplanes  of 
U.S.  registry  %vill  be  affected  by  this  AD, 
that  it  will  take  approximately  8.5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour.  The 
modified  hydrauhc  power  fire  shut-off 
valves  will  be  supplied  to  the  operators 
at  no  cost.  Based  on  these  figures,  the 
total  cost  impact  of  the  AO  on  U.S. 
operators  is  estimated  to  be  $36,420. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  1281Z  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 


lOTM 
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List  of  SubiKti  in  14  CFR  Put  89 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoptioo  of  tha  Amandmant 

Accordingly,  pursuant  to  the  authority 
delegated  to  ma  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  38  of  the  Federal 
Aviation  Regulations  as  follows: 

PAHT39    KMfftinFni 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Autfaocitr  40  V3.C  13M(a),  1421  and  1423; 
48  U^a  100(g)  (Revised  Pub.  L  97-449, 
lanuary  IZ  1983):  and  14  CFR  11.89. 


IM.13   (ARMndadl 

2.  Section  3to.l3  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


Airiiias  bdualriac  Applies  to  all  Model  MOO, 
A310,  and  A30O-800  leriet  airplanes,  on 
which  Airbus  Industrie  Modification  8135 
has  not  been  accomplished,  certificated 
in  any  categoiy.  Compliance  is  required 
as  indicated,  imless  previously 
accomplished. 
To  prevent  tiie  inability  of  the  hydraulic 

power  fire  shnt-off  valves  to  close  during 

emergency  conditions,  accomplish  the 

following: 

A.  Within  180  days  after  the  effective  date 
of  this  AO.  conduct  an  inspection  of  the 
hydraulic  power  flra  shut-off  valves  to 
identify  faulty  valves,  as  specified  in  Airbus 
Industrie  Service  Bulletins  A300-29-096  (for 
Model  A300  series  airplanes).  A310-29-202S 
(for  Model  A310  series  airplanes),  and  A300- 
29-6017  (for  Model  Aaoo-eoo  series 
airplanes),  all  dated  |anuary  29. 1990.  Any 
faulty  valve  identified  must  be  removed  and 
replaced  with  a  modified  valve  prior  to 
further  flight,  in  accordance  with  the 
appropriate  service  bulletin. 

Note:  The  Airbus  Industrie  service  bulletins 
reference  Lucas  Air  Equipment  Service 
Bulletin  No.  B3aLCl5-29-05.  Revision  1.  dated 
February  1990.  for  additional  instructions. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Standardization 
Branch.  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch.  ANM-113. 

C.  Special  flight  permits  may  be  issued  in 
accordance  turith  FAR  21.f97  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  tiia  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  doctunents  from  the 


manufscturer  may  obtain  copies  upon 
request  to  Airbus  Indtistrie,  Airbus 
Support  Division.  Avenue  Didier  Daurat 
31700  Blagnac.  France.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

This  amendment  becomes  effective 
April  22, 1991. 

Issued  in  Renton,  Washington,  on  March  6. 
1901. 

Dairall  M.  Paderaon. 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  91-6062  Filed  3-13-91:  8:45  am] 
Biujin  COM  4sie-i>-« 


14  CFR  Part  39 

[Dockat  Na  90-NM-225-AO;  AmdL  39- 
6940] 

AirwortMnMS  DlractivM;  AlrtNis 
industrta  Modal  A310-200  Sartaa 
Airplanaa 

AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Airbus  Industrie  Model 
A310-200  series  airplanes,  which 
requires  repetitive  high  frequency  eddy 
current  (HFEC)  rototest  inspections  to 
detect  cracks  in  the  wing  rear  spar  at 
certain  bolt  holes  where  the  main 
landing  gear  (MLG)  forward  pick-up 
fittings  are  attached  to  the  rear  spar, 
and  repair,  if  necessary.  This 
amendment  is  prompted  by  full-scale 
fatigue  testing  by  the  manufacturer, 
which  revealed  cracks  in  the  wing  rear 
spar  emanating  from  certain  bolt  holes 
at  the  attachment  of  the  MLG  forward 
pick-up  fitting.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  wings. 

EFFECTIVE  DATE:  April  22,  1991. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat,  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Greg  Holt,  Standardization  Branch, 
ANM-113;  telephone  (206)  227-2140. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 


iUPPUMINTAIIV  tNTONMATION:  A 

proposal  to  amend  pftrt  39  of  tiie  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to  all 
Airbus  Industrie  Model  A310-200  series 
airplanes,  which  requires  repetitive  high 
frequency  eddy  current  (HFEC)  rototest 
inspections  to  detect  cracks  in  the  wing 
rear  spar  at  certain  bolt  holes  where  the 
main  landing  gear  (MLG)  forward  pick- 
up fittings  are  attached  to  the  rear  spar, 
and  repair,  if  necessary,  was  published 
in  the  Federal  Register  on  November  6, 
1990  (55  FR  46672). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supported  the  nile. 

The  other  commenter  supported  the 
rule,  but  requested  that  proposed 
paragraph  A.2.  be  revised  to  require 
repair  procedures  (cold  expansion  of  the 
bolt  holes)  to  be  conducted  in 
accordance  with  Airbus  Service  Bulletin 
A310-57-204g,  rather  than  Service 
Bulletin  A310-57-2046.  Airbus  Industrie 
Service  Bulletin  A310-57-2049,  dated 
April  10, 1990,  describes  procedures  for 
cold  expansion  of  the  holes  to  improve 
the  rear  spar  fatigue  life:  and  procedures 
to  replace  the  light  alloy  nuts  with  new 
steel  nuts,  at  specifled  positions,  to 
improve  clamping  and  prevent  possible 
fretting.  (The  Direction  G^n^rale  de 
I'Aviation  Civile  (DGAC).  which  is  tiie 
airworthiness  authority  of  France,  has 
not  classified  this  service  bulletin  as 
mandatory.  However,  a  parallel  French 
Airworthiness  Directive.  Number  90- 
043-105(B)Rl  issued  on  May  2, 1990, 
does  allow  the  cold  expansion  of  the 
holes  to  be  accomplished  in  accordance 
with  either  service  bulletin.) 

The  FAA  partially  concurs  with  this 
commenter's  request.  Both  service 
bulletins  provide  repair  procedures 
related  to  cold  expansion  of  the  bolt 
holes:  however.  Service  Bulletin  A310- 
57-2049  only  provides  procedures  for 
cold  expansion  of  the  holes  where  no 
cracks  are  found.  The  inspection 
procedures  are  addressed  only  in 
Service  Bulletin  A310-57-2046. 
Paragraph  A.2.  of  the  final  rule  has  been 
revised  to  p'ermit  repair  in  accordance 
with  either  service  bulletin.  The 
repetitive  inspections,  however,  are  still 
required  at  the  same  interval  whether 
the  repair  procedures  are  carried  out  in 
accordance  with  either  service  bulletin. 

After  careful  review  of  the  available 
data,  including  comment  noted  above, 
the  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
noted  above.  The  FAA  has  determined 
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that  this  change  will  not  increase  the 
economic  burden  on  any  operator,  nor 
will  it  increase  the  scope  of  the  AD. 

It  is  estimated  that  7  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  180  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators,  is  estimatpd  to  hf 
$50,400. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AIMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [Amendwl] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Applies  to  all  Model  A310- 
200  series  airplanes,  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 


To  detect  cracks  in  the  wing  rear  spar  and 
prevent  reduced  structural  integrity  of  the 
wings,  accomplish  the  following: 

A.  Prior  to  the  accumulation  of  12,000 
landings,  or  within  1,000  landings  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  perform  a  high  frequency  eddy  current 
(HFEC)  rototest  inspection  of  the  wing  rear 
spar  at  certain  bolt  holes  where  the  main 
landing  gear  (MLG)  forward  pick-up  fittings 
are  attached  to  the  rear  spar,  in  accordance 
with  Airbus  Industrie  Service  Bulletin  A310- 
57-2046.  dated  March  5. 1990. 

1.  If  no  cracks  are  found  at  the  first 
inspection  and  no  cold  working  of  the  holes 
concerned  is  carried  out,  repeat  the  HFEC 
rototest  inspection  at  intervals  not  to  exceed 
4.300  landings. 

2.  If  no  cracks  are  found  at  the  first 
inspection  and  a  spar  life  extension  by  cold 
working  of  the  holes  concerned  is  carried  out 
in  accordance  with  the  paragraph  2.3.(l)(b)  of 
the  Accomplishment  Instructions  of  the 
above  service  bulletin  or  Airbus  Industrie 
Service  Bulletin  A310-57-2049.  dated  April 
10, 1990;  repeat  the  HFEC  rototest  inspection 
within  the  next  18.000  landings,  and 
tliereafter  at  intervals  not  to  exceed  12,000 
landings. 

B.  If  cracks  are  found,  repair  prior  to 
further  flight,  in  a  manner  approved  by  the 
Manager,  Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate.  Repeat 
the  HFEC  rototest  inspection  at  an  interval 
approved  by  the  Manager,  Standardization 
Branch,  ANM-113. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  A.\M-113,  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Branch,  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch,  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat, 
31700  Blagnac,  France.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Line  Avenue 
SW.,  Renton.  Washington. 

This  amendment  becomes  effective 
April  22. 1991. 

Issued  in  Renton.  Washington,  on  March  8, 
1991. 

Dartell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  91-6063  Filed  3-13-91;  8:45  am] 
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14  CFR  Part  39 

[Dockat  No.  9(MIM-164-AO:  Aindt  39- 
6931] 

Airworthiness  Directives;  Boeing 
Model  747-400  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
apphcable  to  certain  Boeing  Model  747- 
400  series  airplanes,  which  requires 
modification  of  the  electronic  flight 
instrument  system  (EFIS)  control  panel. 
This  amendment  is  prompted  by  reports 
of  electrical  failure  within  this  panel, 
resulting  in  smoke  in  the  flight  deck. 
This  condition,  if  not  corrected,  could 
result  in  loss  of  primary  control  of  either 
pilot's  attitude  and  navigation  displays, 
with  concurrent  emission  of  smoke  from 
the  pilot's  glare  shield. 

EFFECTIVE  DATE:  April  15.  1991. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattie,  Washington 
98124;  and  Collins  Air  Transport 
Division/Rockwell  International,  400 
Collins  Road  NE.,  Cedar  Rapids.  Iowa 
52406.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  J.  Schroer.  Seattie  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch,  ANM-130S; 
telephone  (206)  227-2795.  Mailing 
address:  FAA,  Northwest  Moimtain 
Region,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW..  Renton, 
Washington  98055-4056. 
SUPP1.EMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  747-400  series  airplanes, 
which  requires  modification  of  the  EFIS 
control  panel,  was  pubHshed  in  the 
Federal  Register  on  October  10, 1990  (55 
FR  41198).  Interested  persons  have  been 
afforded  an  opportunity  to  participate  in 
the  making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  expressed  concern 
that  the  proposed  30  day  compliance 
period  would  not  allow  sufficient  time  to 
modify  all  of  the  commenter's  subject 
control  panels.  The  vendor  had  advised 
that  a  30  to  35  day  turnaround  time 
would  be  required  for  retrofit.  The 
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conunenter  requested  that  i» 
compliance  time  be  extended  to  180 
day*.  Tfte  nUk  apie*  thaf  ti>> 
compliance  time  can  be  extended 
■omewhat.  Inquiry  by  the  EAA  as  to  the 
preMPt  HRidlffcation  itatiu  and  the 
ability  of  tfir Temforto  lupport  the 
existing  airplane  flMtha  aubatoniMted 
the  commenter^Goncasrthai 
compliance  cannot  be  accomplisiied. 
within  30  daya.  la  addition, 
approxiaatoiy  SOU  oC  tba  panels 
delivered  wtth  tha  imptopr  compoaenta 
hava  bewt  modi  Bad  After  canai  daring 
thia  infooDation..  tha  F AA,  haa- 
determioad  that  tha  compUanoa  ttm« 
may  ba  aMtandad  to  96  d<^a  without 
adveiaaly  impactine  laliety.  Tha  final 
rule  haa  bean  rhswfad  accordingly. 

After  caae&il  lawiew  of  tha  availabla 
data,  lanhiriing  tha  comment  notad 
above,  tha  FAAhaa  detannined  that  air 
safety  and  tha  public  interest  re^iim  tha 
adoption  aTthft  nilb  with,  tha  ''tianqo 
previousfy  noted  Tha  FAA  haa 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator,  nor  inoreaaa  the  scope  of  the 
AD. 

Theraam  appnndnatafy  TTMbdel 
747-400  aarlea  aiifrianaa  of  the  affactvd 
design  in  tha  woddwidB  fleet.  It  ia 
estimatad  that  10  aiiplanaa-  of  U.S. 
registry  will  bs  ailactcd  by  thia  AD,  that 
it  will  take  approximately  2  manhours 
per  airplaxv  to  aecamplish  the  reqoirad 
actiona.  oai  that  tlie  average  labor  cost 
will  be  $W  per  maofaaur.  Rtaquirvd 
modification  parts  will  be  provided  by 
Collin»at  no  cast  to  aparatorb  Beaad  on 
these  figures,  tha  total  coat  impact  of  the 
AO  on  U.S.  operators  is  estiniatad  to  be 
$800. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  eneota  on  the 
States,  on  tha  nelatiooahip  between  tha 
national  govemmant  and  tha  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Ttaerefbra,  in  accordance 
with  Executive  Order  128T2.  it  is 
determined  that  thia  final  rule  does  not 
have  fufRcient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (T)  ia  not  a  **mB}or 
rule^  miderBxecntlve  Order  12291;  (2)  is 
nor  a  "si^rificanf  rule"  under  DOT 
RegulatoiT  Policies  and  Procedures  (44 
FR  11034.  February  28, 197g);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  Hegatf^e.  oa  a  subatantiai 
number  of  smaff  entMer  andCT^the 
critorie  of  the  Regeiatory  RisxiMitr  Act 
A  final  avaliHrtiau  hoe  been  prepared*  for 
this  acHea  aad  i»aniMnmt  in  the  Rules 
I>ocket  A  oopf  of  H^BHqr  heobtafaied 
from  the  r  " 


List  of  StaAfpctr  hi  U  CFt  Parr  ar 

Air  transpoitBliiHi,  Aitawit  Aeiatloa 
safety.  SMaty. 


Acconfin^,  pursuant  to  the  authority 
delegated  to  Doa  h%  the  Administrator, 
the  Fadand  Aviation  A^niniatration 
amanda  M  CFB  part  aftef  the  Fadnal 
AviatioB  Ragalatlom  aefbllowai 


PART  3»-[AMll«my 

1.  Tka  auliioritjr  dtatian  fiv  part  39 
conttams-to  reai  as  foUowa: 

Authority:  40  U.&C.  13S«(a).  1421  and  1423; 
40  U.S.C  10B(g]  (KavlMd  Pub.  L  97-448. 
January  12. 1983);  and  14  CFR  ll.aB. 


IM.1S    Uwiaisil 

2.  Section  39.13  is  amended  by  adding 
the  foHowing^  new  airworthiness 
dlrectlvB: 

Boainy  AppliM  to  Modal  747-4M  Mriaa 
airplanea  through  Una  number  791, 
certificalad  in  any  catagory.  CawipHanca 
raqnindaeindicatod.  imiesa  ptavioiuly 
aocnwipHthart 

To  piaveafthe  Mlureof  eitber  pilot*  ■ 
electronjoffighrinstrament  tystem  (EFIS) 
control  panel,  «*4th  resultant  ainoke  in  the 
flight  dacli.  accomphsh  the  following: 

A.  VritMn  99  day*  after  the  efFecttve  date 
of  this  AO,  inspect  both  ^IS  control  panels 
installed-on  the  airplane  and  record  the  serial 
number  and  modiflcationftatuf.  Control 
Panels  with  aerial  numbers  Identiiled  In 
Collins  Service  Bnllettn  DCP-7T)(XV-31-04. 
dated  DaeasitMr  1.  I9M,  and  which  do  not 
have  Modillcatloa  4iinplaiinmted  must  be 
removed  and  Btodifiad  in  aoeordam]*  with 
the  tarWoe  buMatin  befbrv  ftirthar  flight. 

E  Any  EFIS  oontrol  panel  with  a  serM 
number  Idantifiad  in  Collins  Servioe  Bullettn 
DCP-700O-31-O4.  dated  Decemberl,  I98a 
and  iwfaiob  does  not  haw*  Modification  4 
implementad..  must  ba  modified  in 
accordance  widrtha  aanica  bullatin  bafare 
installaliop  ocair^iptone 

C.  An  alternate  means  of  coaiplianca  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seatds  Arirciail  C«rtlfioatloirOfflo»(ACO), 
FAA.  Transport  Aifplane  IXreetorats. 

NMk  Tha  reqoest  ikould  ba  sabmitted 
diraotty  to  dwkAaiagar.  Saattla  ACO.  and  a 
copy  sent  to  the  oofBiaanrFAA  Mncipal 
Inspaotor  (fl],  Tha  PI  will  than  farward 
commaaUot  concnitaaca  to  tfaa  Saatda  AGO. 

D.  Special  flight  patmils  aiay  he  iaaaad  in 
accordaasa  wtth  FAIU  21.107  and  2L109  to 
operate  airplanes  to  s  base  in  order  to 
comply  with  the  requirements  of  thia  AD. 

AH  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  docimients  fivm  the 
manufacturer  may  obtain  copies  upon 
request  tt>  Boeing,  Commercial  Airplane 
Group,  F.O.  Box  3707,  Seattl^e, 
Washington  96124;  and  Cbllliii  Air 


Transport  Dlvision/RockweH 
Intematlanal,  480  Golllns  Road  NE... 
Cedar  Rapidl,  Idwa  52408:  These 
docoments  may  be*  exandnea  Bt  the 
FAA.  Northwest  Mountain  R^on, 
Transport  Airpiane  EHrectorata,  IVTl 
Und  Avenue  SW.,  Rfenttm,  Washington. 

Thia  auieuument  becomes'  effective 
April  15. 1991. 

Issued  in  Banton.  Washington,  on  February 
28,1991. 

Dairall  M.  Padarsoo. 

ActingManagtr,  Trantport  Airplaite 
DJnctoratg,  Aircraft  Certification  Service. 
[FR  Dbc.  91-0057  Fited  3-13-91:  &45  am} 
BNjjNa  cooa  «is>i»« 
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Ah  WM  Itlil  Mil 

Modal  757 


Federal  Aviation 
Admhiiatration  (FAA).  DOT. 
ACnOM:  Final  rule; 


'  This  amendment  adopts  a 
new  aiiwuilliiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  which  requires  periodic 
inspection,  repair,  if  necessary,  and 
modtfication  of  die  Nimiberfieft  and 
right  passenger  door  upper  and  lower 
hinge  arm  leaf  spring  to  ensure  proper 
opening  of  the  door.  This  amendment  is 
prompted  by  raports  of  fractured  hinge 
arm  leaf  springs.  This  condition,  if  not 
corrected,  could  result  In  pieces  of  the 
fractured  leaf  spring  jamming  the  door 
hinge  arm  and  preventing  tha  door  from 
opening  during  an  emergency 
evacuation. 

g^newvK  o0/m  April  is,  i99i. 
Aooimsa:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington^ 
98124.  This  information  may  be 
examined  at  the  FAA.  Norduvest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington. 
Fow  wwrrMPi  mmmArmi  cowtact: 
Mr.  Pliny  Brestel,  Seattle  Aircraft 
Certification  Office,  AirfEama  Bnaah,, 
ANM-120S:  telephone  (206)  227-2783. 
Mailing- addrear  PAA,  Iforthwest 
Mountain  Region;  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Rento«.  Waahtngtmr  98066  4afla 

proposal  to  amemf  part  39-^^  tftr  Fetbral 
Aviation  Regulations  ti^hic&ide  an 
airworthiness  directive,  applicabfe  to 
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Boeing  Model  757  series  airplanes, 
which  requires  repetitive  inspections  of 
the  Number  4  left  and  right  passenger 
door  upper  and  lower  hhige  arm  leaf 
springs,  and  repair,  if  necessary;  and 
eventual  installation  of  the  terminating 
modification;  was  published  in  the 
Federal  Register  on  November  2, 1990 
(55  FR  46217). 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  it  members, 
requested  that  the  terminating  action 
compliance  time  be  extended  from  the 
proposed  18  months  to  27  months  after 
the  effective  date  of  the  AD  because  9 
months  are  required  to  obtain  parts  from 
the  manufacturer.  The  FAA  does  not 
concur  with  the  request;  all  kits  for 
terminating  action  will  be  available 
from  the  manufacturer  by  April  30, 1991. 

One  commenter  requested  that  the 
final  rule  not  restrict  the  use  of  new 
steel  leaf  springs  as  a  replacement 
spring,  provided  that  the  inspections 
continue  until  titanium  springs  are 
installed  as  required  for  terminating 
action.  The  FAA  concurs  and  the  final 
rule  has  been  changed  accordingly. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
rule. 

There  are  approximately  296  Model 
757  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  163  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  It 
will  take  approximately  1  manhour  to 
accomplish  the  inspection  and  12 
manhours  per  airplane  to  accomphsh  the 
required  modification  actions.  The 
average  labor  cost  will  be  $40  per 
manhour.  Required  parts  are  estimated 
at  $161  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$111,003. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 


determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  bi  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a],  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

§39.13    [Amandad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  757  series  airplanes 
listed  in  Boeing  Alert  Service  Bulletin 
757-52A0049,  dated  July  5, 1990, 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  ensure  left  and  right  passenger  door 
Number  4  opening  when  required  for 
emergency  use,  accomplish  the  following: 

A.  Prior  to  the  accumulation  of  2,000  flight 
cycles,  or  within  the  next  100  flight  cycles 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  inspect  the  left  and  right  Number 
4  passenger  door  upper  and  lower  hinge  arm 
leaf  springs  for  cracks  and  fractures,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  757-52A0049,  dated  July  5, 1990. 

B.  If  cracked  or  fractured  leaf  springs  are 
found  as  a  result  of  the  inspection  required 
by  paragraph  A.  of  this  AD,  prior  to  further 
flight,  accomplish  either  paragraph  B.l.  or 
B.2.,  below: 

1.  Replace  cracked  or  fractured  leaf  springs 
in  accordance  with  section  m.  of  the  service 
bulletin;  or 

2.  Replace  the  cracked  or  fractured  leaf 


springs  with  new  steel  leaf  springs  in 
accordance  with  an  FAA-approved  method, 
and  reinspect  those  springs  prior  to  the 
accumulation  of  an  additional  2.000  flight 
cycles  and  thereafter  at  intervals  not  to 
exceed  500  flight  cycles  until  the  terminating 
action,  required  by  paragraph  D.  of  this  AD, 
is  accomplished. 

C.  Repeat  the  inspection  required  by 
paragraph  A.  of  this  AD  at  the  following 
intervals. 

1.  For  airplanes  with  less  than  5,000  flight 
cycles  at  the  time  of  the  last  inspection: 
Accomplish  the  next  inspection  within  the 
next  500  flight  cycles. 

2.  For  airplanes  with  5,000  or  more  flight 
cycles  at  the  time  of  the  last  inspection: 
accomplish  the  next  inspection  within  the 
next  150  flight  cycles. 

D.  Within  the  next  18  months  after  the 
effective  date  of  this  AD,  replace  the  upper 
and  lower  hinge  arm  steel  leaf  springs  with 
titanium  leaf  springs  for  the  left  and  right 
Number  4  passenger  door,  in  accordance  with 
section  111.,  of  Boeing  Alert  Service  Bulletin 
757-52A0049,  dated  July  5. 1990.  Such 
replacement  constitutes  terminating  action 
for  the  repetitive  inspections  required  by  this 
AD. 

E.  An  alternate  means  of  comphance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Seattle  ACO,  and  a 
copy  sent  to  the  cognizant  FAA  Principal 
Inspector  (PI).  The  PI  will  then  forward 
comments  or  concurrence  to  the  Seattle  ACO. 

F.  Special  flight  permits  may  t>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

This  amendment  becomes  effective 
April  18, 1991. 

Issued  in  Renton,  Washington,  on  March  4, 
1991. 
Dairell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  91-«065  Filed  3-13-01;  8:45  amj 
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r  Federal  Aviation 
Adiuiiiiatlatluu  ^AAf,  EFCF. 
Acnoic  final  rule. 

BUMMIMIV;  Thia  amend]Mntadt)p4»« 
new  aiiwitltin— »  dreotlw  f /U3), 
applicaM»  Iv  sirMB  BHtiab . 
Modrf  AflF  aeriav  aitptaiiOT,  wfaidi 
requires  repetitive  inapeetHma'tD  dMMf 
defects  kt  ft>  — hr  huJhig'  gear  (HiftC) 
wheat  a— umhl^yeeae  ivtainerseeiK 
and*  ra|f  hLeunnt  of  (hs  aeolfe^  if 
necesMvy.  wiow  aumifineiif  ia  pronplBv 
ujr  ivpovra*  oMt  certnif  seaii^  ewit  ^1^  tne 
axleareeBBacf  tfce  wheal  bearihy.  "V^ 
condition;  If  aof  ewraetefll  coultf  reetdt 
in  seixuia  ar  tnv  wBeer  md  subMi|ueut 
damnga  hy  tna  tiiv. 

\  DATE  April  15, 1991. 
;  Tbe  apyOcahle  aervice 
informatiaa  may  be  obtained  from 
British. AaBoafaoa^VLC  Librarian  for 
SendoeliiIIa<iiia.PXL  Box  17414.  DuHea 
International  Alrpart  Waahington.  DC 
20041-0414.  This  information  may  be 
examined  at  the  FAA.  Northwest 
MounAih  IegkHi«'n«n>port  Airplane 
DisecroPBfe,  1001  liuf  Avenue  SW.. 
Ranton.  Waahia^bn. 


I^TION  CONTACn 

Mr.  wmam  Schroader..  Slandardizaflon 
Branch.  ARM-ns:  telephone  (2001 227*- 
214&  MaiUae,address:  FAA.  Northwest 
Mountain  Region.  Tl-ansport  Airplane 
DiwiHite.  wn. Lindi Avanaa 9W.. 
Rentont. 


propoaii  to  aaiaaA  pnt  a^af  thr  Fedaral 
AviattaB  Regniattaaa- to  include  •  new 
airworthinesa-diiaatiwa.  appttcaUe  to 
certaia  BriMalk  Aaaaagaca  Modal  ATP 
series  airplaaear  wkicli  mqoina 
regatitiva  inapactioas  to- detect  daiacte 
tn  tha  main  Ui«A»i^gyni-  (MTG)  wheaL 
assembly  grease,  r^^ainn  saala,  and 
replacement  of  the  seals,  iTnecessary,. 
was  pubfisbedin  the  Fadand  Ragialaron 
December  11, 1990  (55  PR  50638). 

fcxtareatad  pasaooa  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
llie  proposal. 

AnlBr  vareftil  review  of  the  available 
data.  Iha  BAA  baa  detaiaiiaad  that  air 
safety  and  the  public  interest  reqjiire  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  4  airplanes  of  U.S. 
registry  will  be  affected  by  this  AO,  that 
it  will  take  approximately  1  manhour 


per  I 

actiaaaii 

will  be  $40  pel  uiaaiagB.  Tlgwyiwd 

parts  will  be  suppHerfl9tbropen(ora4 

no  coat".  Btaedaff  thae-f^oresi  the*  total 

coaf  inpacf  of  tAe  AE^on*  fJ.St  operators 

is  esMnatbd  to  be  H0O. 

Tne  regttntleiia  a  Jbptisd  serein'  wiV 
not  nave'  savetantlai'  cBieet  efhcta  on  nie 
Starttosi  aB"  ne  Klafionsldp'  between-  ne 
nattonrf  gu  m  ameat  and  tbttSatea,  or 
on  the*  (BiB  iBatiuH  of  power  and 
responsibililieaanieng^^tbp  various  levels 
ofguveiumeiit  TheieRwa.  in  aecorduice 
witt  Btecatfvr  Order  12B1Z  it  ie 
determined  thaf  tMa  fliief  rule  dbe»  net 
have- sufficient  federelisBr  irapiioations' 
to  warrant  the  prepanrtion  of  a 
Federalism  Assessment. 

For  the  reaauua  diseusaed'  above;  I 
ceali^  Ikat  tkia  aetiatt  (D  te  nal  a  "maiar 
rule"  under  Executive  Order  132Ut  (^ia 
not  a  "significant  rule"  under  DOT 
Regulatory  Pofidev  and  Pfocedures  [44 
FR  imc  f abtuary  m  19f^  and  (a}  will 
not  law  •  slyiiflft  eiiiiaaiite  impact, 
positive  ar aasattaa;  on  a  mbatauMai 
number  af  snal  entitieai  mdav  iB- 
criteria  of  the  Ragalaagry  Haadbillty  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  eantafafied  ia  the  Rolm 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rides  Dbcket. 

Lia»af  Sabiaets  in  M  Cnt  PHt  a» 

Air  transportatimr,  Aircraft;  Aviation 
safety.  Saf^. 

Adoption  of  the  AmendbMBft 

Acoardiiigiy,  parsuant  ta  the  aodnrity 
delegated  t»  m*  by  ii»  AAnioiatoaltor, 
the  Federal  Aviation  Administraifcar 
aBiaada.U.CFB  part  3»  of  the  Pedant 
AviattBBHapilatiaRaas  {ollowa: 


1.  The  authority  citatioalbrpart30! 
contiaaas  t»  oead  aa  {ailowa: 

Authoritr  4B  ir.&C  t3S4(a),  MZT  and  I4Z3: 
49  U3;C  IDBtg}  (RkvisRl  Pbb.  L  flT-m. 
lannary  12. 1BS31:  unf  IVCPItllJB. 

%m.n  tAaieatfMI 

2.  Section  aaUi  ia  aoBaoded  by  adding 
the  foUi 
directivsE 


Britisk  AacespaBK  AppIlM  to  Mbdsl  ATP 
series  lirpianas  equipped  with  main 
wheeCaaaemblles.  nn  Bfumbar 
AMAlsa  and  AFIAnBS;  ositiflcated  in. 
any  catefoiy.  Compliance  it  requirKl  as 
indicatedL  unless  prvvloualy 
acGompilaAed. 
To  prevent  seizure  of  tlie  main  landing  asar 

(MLGj  whsel  Mri  aihseqiwnt  dama^  talh- 

tire,  accomplish  the  following: 
A  Within  30  days  after  the  effectivs  date 

of  this  AD.  and  thereafter  at  sach  wheel 

removal,  on  each  wiwel  of  die  left  and  right 


32-13,  BeviaiaB  \,  iaJtairtbrniatt  a.  ISOa 


Msis     -arBiiHall . 
bulletin  laftirsaass  Danlnp  Liarited  Seiwiar 
BulletiBiaft-«tt2.JUviatai.Vdatadiebiuacf 
13, 1990,  for  additional  instructioBS. 

1- Measure  the;  diameter  of  tlia  yaae 
retainer  seal  tocating  groove  fiat  wear  on.  the 
bralie  side  liaShah. 

a.  If  the  diametet  oftfte  groove  exceeds 
4.540  Indies,  prior  to  fhrtfier  fli^t  replace 
with  a  serviceable  part  inaccordence  with 
Duniop>LinMed8ervicrPBflJitiB3B>-1032, 
Revisiea  t  dMkd  Fsbruary  19  nMC 

b.  Itdbedtaoaetaraf  thsyvovedbas  not 
excaad.*attin^Bft  laiarta  fbitlierflight 
protasf  tlM  kae  ef  titehub  half  widr  on 
appUsaMan.  a4  Alootoai  1B'  aocordance  with 
the  Diniap  Umitadiservisa  bulletin. 

2.  Verify  t&atthfrhnkaside  grease  retainer 
seal  Pail  Nuabec  AHOBBinw,  has  the  croas- 
section  shown  ih  Figure  2  of  Dimlop  Limited 
Servios  Bulletin  32^1032,  Revision  t.  dated 
Febiuaiy  13,  klUO.  IT  this  pert*  s*  cuuflgumtion 
is  diiiefent (nss Bof been diaDirerad),  priorto 
hirther  l^tiephcvtt*wMi  •  modified  Part 
Number  MMMHi».ia.aoaaniBaoB  i«ith.lhe 
Dunlop  Unite*  eas  Ilka  bdleHBi 

3.  Visually  iaepeefc  the  ian^  bare- and  outer 
drcuraCsfaaovel  hmlia^ds  greaea  letaiaer 
seaL  Pact  Nmbat  AUQaua9.E  the  external 
drcumfexanoeand  thetintemalbore  of  the 
grease  retainer  seal.  Part  Number  AHDBBIOSI 
is  scored' or  dUpped  prior  to  farther  flight 
replace- if  witb  a  seiviLaaliik  part  in 
amuidwM/e  with  tbe-Rmltap  Limited  service 
baltotiir. 

4.  Veidy  that  Hie  valVe  side  grease  retoiBsr 
seal  ia  m«kedas  Part  Mhmber  AHOtTaq 
HiagaiBraBaBipui  sapucBBiyyBSBe 
retainer  seals  aoS  marked  Part  Number 
AHO«>rz»wilh  oae 


5.  Visually  Inspect  the  valve  side  grease 
retoiasr  aad.  Part  Nambas  AH0997aa  M  the 
internal  base  and  thrwfaael  beaziag  faoeof 
the  grease  ratainet  seal  ahow  aigns>o£  weaik. 
prior  to  ftuthar  flight.,  replace  all  defective 
grease  retainer  sealsin  accordance  with  the 
Dunkip*  Limited  service  trafletln. 

E  Accomplishment  of  Dtedop  Modification 
C2814<.wfaitfroousists  of  iastanfag  itnpioved 
giease-fetaiiierseeiyop  BetirtnelnaKe-side 
and  the  lalve-sMe-hsfflubei  in  aeesrdanoe 
with  DunUip  LtaitBtfSareiea-Bblietia 
AHftOM/AiMntt-a-lOie;.  datad  April  lOi 
IQOa  ceasdtatas  teminatlnr  aotkMrfiar  die 
repaMttve  iiiifgctions-seqMiged  by  parasapb 
A.  of  this-AD. 

C  An  alternate  means  of  compliance  or 
adlustBBsnt  oitlM  coaipltanae  tiaie;  which 
praaidfes  an.acBeptabie.lav«laf.salety.  m^ 
be  nsad  wheaapproved  by  the  Maoager, 
Standardization  banch.ANM-Tn;  FKA, 
Transport  Aitplane  IJirectDrate. 


c'Bw-ssqueefshaaldhs  submiRad 
disacdy  ta  tha  Manaasr..1ifidw(llistton 
Branch.  ANM-lU^aodacc^w  seat  to  di» 
cognizant  FAA  ntndparihspector  (R).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Staadardization 
Branch.  ANM-113. 
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a  Special  fltaht  paBBtts  asay  be  isaaed  tai 
accordaaoe  wiUi  FAR  2L]fl7  and  a.ig8  to 
operate  airptenea  to  a  base  in  order  to 
comply  widi  the  requirements  of  this  AD. 

All  persons  affected  by  tUa  directive  wbo 
have  not  already  received  the  appropriate 
service  doctunents  from  the  manufacturer 
may  obtain  copies  upon  request  to  British 
Aerospace,  PLC,  Librarian  for  Service 
Bulletins.  P.O.  Bex  17414  Dulles  latemational 
Airport.  Washington.  DC  20041-0414.  These 
documents  may  be  eyamined  at  the  FAA. 
Northwest  Moentatai  Regian.  lYanqrart 
Airplane  Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 

This  amendment  becomes  effective  April 
15, 1991. 

Issued  in  Rentoo.  Washington,  on  February 
28.1901. 
DaaaaM.] 


Acting  Manager.  Tnumport  Airj^tme 
Dinctomtn,  Aircraft  Certificatian  Service. 

[FR  Doc.  91-0050  Filed  3-13-01;  ft4S  am] 
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14CFItPart39 


IDoGkatl 
6930] 


DIracMvao,  Brltioh 
ModolATPSariM 


AOENCV:  Federal  Aviation 
AdministratioD  (FAA).  DOT. 
action:  Final  rule. 

StJMMAllv:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Model  ATP  series  airplanes,  v^ch 
requires  repetitive  inspections  to  detect 
disbonding  of  the  nickel  sheath  from  the 
leading  edge  of  the  propeller  blades  and 
repair,  if  necessary.  This  amendment  is 
prompted  by  a  report  of  disbonding  of  a 
nickel  sheeth  erosion  strip  from  a 
propeller  blade  leading  edge.  This 
condition,  if  not  corrected,  could  restilt 
in  structural  damage  to  the  fuselage  and 
possible  injury  to  personnel  on  the 
groond. 
EFFECTIVE  DATE:  April  18. 1991. 

AODREtSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aeroapace,  PLC,  Librarian  for 
Service  Bulletins.  P.O.  Box  17414.  DuUea 
Intematiaoal  Airport,  Waahington,  DC 
This  information  may  be  examined  at 
the  FAA.  Noftbwest  Moantain  Region. 
Transport  Airi^ane  Directorate,  1001 
Lind  Avenue  SW.,  Renton.  Washington. 
POR  TOMfTMER  MFOMNATKMI COMTACR 

Mr.  William  Schroedei;  Standardization 
Branch.  ANKI-113;  telephone  (200)  227- 
214&  Mailing  address:  FAA.  Northwest 
MoiuataiB  Hwgion.  Transport  Aiiplana 
Directorate.  1001  Uad  Avoaa  SW.. 
Renton.  Waatiington.  8B0U-I06& 


proposal  to  oaiend  part  S9  of  the  Federal 
Aviation  Regalatkaie  to  indude  a  new 
airworthiiiasa  directive,  applicable  to 
certain  British  Aenapace  Model  ATP 
series  airplanea,  which  requires 
repetitive  inspections  to  detect 
disbonding  of  the  nickel  sheath  from  the 
leading  edge  of  the  propeller  Uades.  and 
repair,  if  necessary,  was  pvblished  in 
the  Federal  Sagjstar  on  December  5. 
1990  (55  FR  50191). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  pnbHc  interest  require  the 
adoption  of  the  nde  as  proposed 

This  is  considered  to  be  interim  action 
tmtil  final  action  is  identified  at  whidi 
time  the  FAA  may  consider  fnrtiier 
rulemaking. 

It  is  estimated  that  4  airplanes  of  VS. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1  manhour 
per  airplane  to  accompli^  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$160. 

The  regulations  adc^ted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Fednalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  tiris  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  pr^Mred  for 
this  action  and  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportatioii.  Aircraft.  Aviation 
safety,  Safety. 

AdoptioB  of  the  Aatandmanf 

Accordin^y,  pursuant  to  the  authority 
delegated  to  ow  by  the  Admiubtiator. 
the  Federal  Aviattao  AdarioiBtFatiaa 


amends  14  CFR  part  39  of  die  Faderwl 
Aviation  Regulations  as  follows: 

PART  3»-{AMENDE0] 

1.  The  audiority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U5£.  13M(a).  1421  and  M23; 
49  U.S.C  106(g]  (Revised  Pnb.  L  07-440, 
January  12, 1983);  and  14  CFR  \1M. 

939.13    [Amandadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airwortidness 
directive: 

British  Aerospace:  Applies  to  ALL  Model 
ATP  series  airplanes,  certificated  in  any 
category.  CompHance  is  required  aa 
indicated  nniMS  previously 
arrnwplirfiiid 

To  detect  iBsbonding  of  the  nickel  sheath 
from  the  propeller  btadss,  aocoBpUak  the 
followiag: 

A  Within  125  hours  time-in  eervfca  aflar 
the  effective  date  of  this  AD,  and  tbneailer 
at  intervals  not  to  exceed  125  hoers  time-is- 
service,  perform  a  visual  inspection  of  the 
propeller  blades  for  disboncUng  of  the  leading 
edge  nickel  sheath,  ia  accordaace  with 
ftitish  Acraspaoe  Alert  Service  BeUetiB  A- 
ATP-61-5,  dated  April  4, 1800 

B.  a  disbondiBg  is  found,  prior  to  fiatlier 
flight,  repair  in  a  nuuner  approved  l>y  the 
Manager,  Standardizatioo  Branch.  ANM-US, 
Transport  Airplane  Directorate. 

C  An  alternate  means  of  compliance  or 
ad|ustmettt  of  the  oomplience  time,  which 
provides  an  soceptaUe  level  of  safety,  aiay 
be  used  when  approved  by  the  Manager, 
StandardizatioB  Bmcfa.  ANM-U3.  FAA. 
Transport  Aiiplane  Directorate. 

Note:  The  request  should  be  SBfamitted 
directly  to  the  Manager,  Standaidizatian 
Branch.  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Prindpal  Inspector  (FH-  Hie 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch,  ANM-113 

D.  Spedal  flight  penrnts  aiay  be  issued  hi 
accofdance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
comply  wi^  the  raqidrements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  apprtquiate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  British 
Aerospace.  VUC  Librarian  for  Service 
BuUetins,  P.O.  Box  17414,  Dulles  btemetione] 
Airport  WasUagtoa  DC  20041-0414.  These 
documents  may  be  exaoiiaed  at  die  FAA, 
Nordiwest  Mountain  Hegion.  Tranqiart 
Airplane  Directorate,  1601  Liad  Aveans  SW, 
Renton.  Waahingtoo. 

Hits  aBtendment  becomes  effective  April 
18,1991. 

Issued  k)  Rentaa.  Washington,  on  March  4, 
1991. 

DaireBkLPedsrsaa, 
Acting  ttaaagar,  TnaapeitAirpkmt 
DirBctontniAiKr^tCutifiuotioBSnt  non. 
(FR  Doe.  tl-«M7  FOed  S-lS-tl:  MS  am] 
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[Dedwl  No.  M-NW-M1-A0;  Amdl 


Modd  ATP  8«flM 


r.  Fedaral  Aviation 
Administration  (FAA),  DOT. 
action:  Final  mle. 


;  Thia  amendment  adopta  a 
new  airworthlneaa  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  ATP  series  airplanes,  which 
requires  visual  inspections  to  detect 
overheat  damage  in  the  electrical  cable 
ring  tongue  terminal  tags,  and 
replacement  of  terminal  tags,  if 
necessary.  This  amendment  is  prompted 
by  a  report  of  incorrectly  crimped 
connections  during  production.  This 
condition,  if  not  corrected,  could  result 
in  the  malfunction  of  electrical 
equipment,  overheat  damage  or  Tin,  and 
the  loss  of  electrical  power. 
■mcnVI  OATK  April  18, 1991. 
ADDWmat:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  PLC,  Librarian  for 
Service  Bulletins,  P.O.  Box  17414,  Dulles 
International  Airport  Washington,  DC 
20041-9100.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington. 
TOR  CUmMBI  INWWmaTlOW  COtfTACT: 
Mr.  William  Schroeder,  Standardization 
Branch.  ANM-113:  telephone  (206)  227- 
2148.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1801  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 

SUVrtlMSNTARV  mFOMMATlON:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  British  Aerospace  Model  ATP 
series  airplanes,  which  requires  visual 
inspections  to  detect  overheat  damage 
in  the  electrical  cable  ring  tongue 
terminal  tags,  and  replacement  of 
terminal  tags,  if  necessary,  was 
published  in  the  Federal  Ragistar  on 
November  28, 1990  (55  FR  49080). 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supported  the  rule, 
but  noted  that  a  minimum  time-in- 
service  of  2,000  hours  from  the  initial 
inspection  should  be  required  before  a 
repeat  visual  inspection  of  the  terminal 
blocks  is  accompUahed.  This  is  to  allow 
any  discoloration  from  overheating  at 


terminal  tags  to  became  dearly 
identifiable.  The  FAA  concurs. 
Paragraph  C  of  the  final  rule  has  been 
revised  to  clarify  that  the  repeat 
inspection  must  be  conducted  within 
2.500  hour*,  but  not  less  than  2,000 
hours,  after  the  initial  Inspection. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
noted  above.  This  change  will  neither 
significantly  increase  the  economic 
burden  on  aflfected  operators  nor 
increase  the  scope  of  the  rule. 

It  is  estimated  that  one  airplane  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  44 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $l,78a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  impUcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— { AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUowK 


AiiUMrity:  40  U.S.C  13S4(a),  1421  and  1423; 
49  U.S.a  108(g)  (Revised  Pub.  L  07-448. 
Isnuary  12, 1963):  and  14  CFR  11J0. 

130.13   [Amandad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  AatospKK  Applies  to  Model  ATP 
■eriet  airplanes:  Serial  Numbers  2001 
tim>ugh  2020,  inclusive:  certificated  in 
any  category.  Compliance  is  required  as 
indicated,  unlets  previously 
accomplished. 
To  prevent  the  malfunction  of  electrical 

equipment,  overheat  damage  or  fire,  and  the 

loss  of  electrical  power,  accomplish  the 

following: 

A.  Within  90  days  after  the  effective  date 
of  this  AD.  inspect  the  electrical  cable  ring 
tongue  terminal  tags  listed  in  Tables  1  to  21 
of  British  Aerospace  Service  Bulletin  ATP- 
24-21,  Revision  2.  dated  April  24, 1990.  for 
security  and  discoloration,  in  accordance 
with  the  service  bulletin. 

Note:  The  service  bulletin  and  this  AO  refer 
to  "ring  tongue  terminal  tags."  That 
terminology  is  used  to  describe  crimp-on  wire 
terminals  that  have  a  loop  on  one  end  to  fit 
over  a  terminal  stud. 

B.  If  any  terminal  tag  shows  signs  of  being 
insecurely  crimped  or  is  discolorad.  replace  it 
prior  to  further  flight,  in  accordance  with 
British  Aerospace  Service  Bulletin  ATP-24- 
21.  Revision  2,  dated  April  24. 1900. 

C.  Within  2.500  hours  time-in-service,  but 
not  sooner  than  2,000  hours  time-in-service, 
following  the  inspection  required  by 
paragraph  A.  of  this  AD,  perform  a  one-time 
repeat  visual  inspection  on  all  listed  terminal 
tags  that  have  not  been  replaced  or 
recrimped,  in  accordance  with  British 
Aerospace  Service  Bulletin  ATP-24-Z1, 
Revision  2.  dated  April  24,  igsa 

1.  If  any  terminal  tag  shows  signs  of  being 
insecurely  crimped  or  is  found  discolored, 
replace  it  prior  to  further  flight,  in  accordance 
«^th  the  service  bulletin. 

2.  For  those  terminal  tags  which  do  not 
show  signs  of  being  insecurely  crimped  or 
discolored,  no  further  action  is  required. 

D.  An  alternate  meatu  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager.  Standardization 
Branch,  ANM-113,  and  s  copy  sent  to  the 
cognizant  FAA  Principal  Inspisctor  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch,  ANM-113. 

B.  Special  flight  permits  may  be  issued  in 
sccordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  s  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  British 
Aerospace,  PLC.  Ultrarian  for  Service 
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Bulletins.  P.O.  Box  17414.  Dulles  bUeraatioDal 
Airport  Washfaigton,  DC  200«l-0«4.  These 
dociunents  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Aiiplaae  Directorate.  1801  liad  Avenue  SW.. 
Renton.  Washington. 

This  amendment  becomes  effective  April 
18.1991. 

Issued  in  Renton,  Washington,  on  March  4, 
1991. 

Dairell  M.  Pedeison, 
Acting  Maoager.  Transport  Aiiplaae 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  91-8068  Filed  3-13-91;  8:45  am] 
anjjNQ  cooc  ssio-is-m 


14  CFR  Part  39 

(Docfcet  No.  9(MiU»-2S7-AO;  AnsdL  39- 
6035] 

Alrworthin—  Diractives;  British 
Aerospace  Model  BAG  1-11 200  and 
400  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendmmt  adopts  a 
new  airworthineaa  directive  (AD), 
applicable  to  certain  ftitish  Aerospace 
Model  BAC 1-11  200  and  400  series 
airplanes,  which  requires  varions 
modifications  to  the  rear  pressure 
bulkhead  door.  This  amendment  is 
prompted  by  reports  of  recent  incidents 
involving  fatigue  cracking  and  corrosion 
in  transport  category  airplanes  that  are 
approaching  or  have  exceeded  their 
economic  diesign  goal.  These  conditions, 
if  not  corrected,  could  result  in  reduced 
structural  integrity  of  the  rear  pressure 
bulkhead  door.  This  action  also  reflects 
the  FAA's  decision  that  long  term 
continued  operational  aafety  should  be 
assured  by  actual  modification  of  the 
airframe  rather  than  repetitive 
inspections. 

EFFECTIVE  DATE:  April  18. 1991. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  PIX^  Librarian  for 
Service  Bulletins,  P.O.  Box  17414, 
Washington,  DC  20041-0414.  Thia 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transpwt  Airplane  Directorate,  1601 
Lind  Avenne  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  William  Schroeder.  Standardization 
Branch.  ANM-113:  telephcme  (206)  227- 
2148.  Mailing  addresr  FAA,  Northweat 
Motmtain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98065^40S& 

SUPPLEMENTARY  INRORMATHMC  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 


airworthiness  directive,  applicable  to 
certain  British  Aerospace  Model  BAC  1- 
11  200  and  400  aeries  airplanes,  which 
requires  viirioufl  modificatioiM  to  the 
rear  pressure  bulkhead  door,  was 
published  in  the  Federal  Register  on 
December  7. 1990  (55  FR  50563). 

Interested  persona  have  been  afforded 
an  oppoitonity  to  participate  in  the 
making  of  thia  amendment  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rale  as  proposed. 

It  is  estimated  that  70  airplanes  of  U.S. 
registry  will  be  afi'ected  by  this  AD,  that 
it  will  take  approximately  240  manhours 
per  airplane  to  accomplish  the  required 
actioos,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  estimated 
cost  for  the  required  parts  and 
modification  kit  is  estimated  to  be  $8,415 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $1,2614}50. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  fed^'alism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034.  February  28, 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
fi-om  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Audiarity:  40  UJ&.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  87-449, 
)anuary  12. 1983):  and  14  CFR  11.88. 

S  39.13    [AmwidMl] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

BritU  Ammmpmor.  Applies  to  Model  BAC  1- 
11  200  and  400  series  airplanes,  as  listed 
in  British  Aerospace  Service  BuUetin  62- 
PM-5970.  dated  August  IB.  199a 
certificated  tn  any  category.  Compliance 
is  required  as  inchcated.  unless 
previously  accomplished. 

To  prevent  reduced  structura!  integrity  of 
the  rear  pressure  bulkhead  door,  accomphsh 
the  following: 

A.  Prior  to  the  accomiilation  of  55,000 
landings  or  within  IS  months  after  die 
effective  data  of  this  AD.  whichever  occurs 
later,  install  horizoBtal  members,  various 
angle  bracket  assemblies,  throat  strips, 
cleats,  fornishing  bracket  asaembhes. 
furnishing  angles,  stiffeners,  and  a 
detachable  door  paaeL  in  accordance  with 
British  Aerospace  Service  Bulletin  52-PM- 
5970.  dated  August  -M,  198a 

B.  An  alternate  means  of  oompiiance  or 
adjustment  of  the  conpiiance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  l^  the  Man«^^, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

NetK  The  request  shoukl  be  submitted 
directly  to  the  Manager,  Standardize tion 
Branch.  ANM-113,  and  a  copy  s^it  to  tlie 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager.  Standardization 
Branch,  ANM-113. 

C.  Special  flight  permits  may  be  issued  in 
accordance  «vith  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  airesdy  received  the  appro{male 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  ivquest  to  British 
Aerospace,  PLC,  Librarian  for  Services 
Bulletins,  P.O.  Box  17414,  Dulles  Intemabonal 
Airport  Washii^ton,  DC  20041-0414.  These 
documents  may  be  examined  at  the  FAA, 
Northwest  Mountain  Regioa  Transport 
Airplane  Directorate.  1801  lind  Avenue  SW, 
Renton,  Washington. 

This  amendment  become  effective  April  18, 
1991. 

Issued  in  Renton,  Washington,  on  March  4. 
1991. 


DarrellM. 

Acting  Manager,  Transport  AiipJane 
Directorate.  Aircraft  Certificatioa  Service. 

[FR  Doc.  91-6089  FUed  3-13-91;  8-45  am) 
■MJJNQ  cooc  4S10-1*-«I 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  DniQ  AdraMatratkxi 

21 CFR  Part  361 

Praaci1|Hlow  Drug*  for  Human  Uaa 
OanacaHy  Raoognliad  as  Safa  and 
Effacttva  and  Not  Mlabrandad:  Dnigs 
Uaad  In  Raaaafctij  EdHorM 


Authority:  Sees.  201.  SOI.  502.  503.  SOS,  701 
of  the  Federal  Food.  Drug,  and  CoametJc  Act 
(21  U.S.C.  321.  351.  352.  353.  3S5.  371):  tec.  351 
of  the  Public  Health  Service  Act  (42  U.S.C. 
2B2). 


MMNCV:  Food  and  Drug  Administration. 
HHS. 

action:  Final  rule. 

SUMMARv:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  to  reflect  a  change  in  the 
maiUng  symbol  for  the  office  within 
FDA  where  Radioactive  Drug  Research 
Committees  are  to  submit  information. 
This  action  will  improve  the  accuracy  of 
the  regulations. 

tmewn  DATK  March  14. 1991. 

FON  nmxHKM  iwromiATiow  contact: 

Lola  E.  Batson,  Center  for  Drug 
Evaluation  and  Research  (HFD-360), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857.  301- 
295-8038. 

su^ruiMNTAiiv  information:  FDA  is 
amending  its  regulations  in  21  CFR  361.1 
(c)(3),  (c)(4).  and  (d)(8)  to  reflect  a 
mailing  symbol  change  for  the  office 
within  FDA  where  Radioactive  Drug 
Research  Committees  are  to  submit 
information. 

The  amendment  is  wholly  editorial  in 
nature.  For  this  reason,  FDA  finds  that 
public  procedure  and  delayed  effective 
date  are  unnecessary  (5  U.S.C.  553 
(b)(3)(B)  and  (d)). 

List  of  Subjects  in  21  CFR  Part  361 

Medical  research.  Prescription  drugs, 
Radiation  protection. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the  Public 
Health  Service  Act  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs.  21  CFR  part  361  is  amended 
as  follows: 

PART  361 -PRESCRIPTION  DRUGS 
FOR  HUMAN  USE  GENERALLY 
RECOGNIZED  AS  SAFE  AND 
EFFECTIVE  AND  NOT  MISBRANDED: 
DRUGS  USED  IN  RESEARCH 

1.  The  authority  citation  for  21  CFR 
part  361  continues  to  read  as  follows: 


(361.1    (AiiMndsdl. 

2.  Section  361.1  Radioactive  drugs  for 
certain  research  uses  is  amended  in 
paragraphs  (c)(3).  (c)(4).  and  (d)(8)  by 
removing  "HFT)-150"  and  replacing  it 
with  "HFD-160". 

Dated:  March  7. 1991. 

Alan  L.  HoeUng. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(PR  Doc.  91-6038  Filed  3-13-«l;  8:45  am] 

WUMQ  COM  41S0-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Indian  Affairs 
25  CFR  Pan  61 
RIN  1076-AC21 

Preparation  of  Rolls  of  Indiana 

Dated:  February  19. 1991. 

AOCNCv:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Final  rule,  correction. 

SUMMARY:  This  document  corrects  the 
Public  Law  number  appearing  in  the 
final  rule  amending  part  61  published  in 
the  Federal  Register  on  Friday,  October 
12. 1990,  55  FR  41516.  The  membership 
roll  of  the  Coquille  Tribe  of  Indians  is 
being  prepared  pursuant  to  section  7  of 
the  Coquille  Restoration  Act  of  June  28, 
1989.  Public  Law  101-42.  In  paragraph 
61.4(j)(l)  of  the  final  rule,  the  Public  Law 
number  was  erroneously  cited  as  100- 
139.  The  Public  Law  should  read  Public 
Law  101-42.  No  other  corrections  are 
being  made  to  the  final  rule  document. 

EFFECTIVE  DATE:  November  13, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 

Superintendent.  Siletz  Agency,  Bureau 
of  Indian  Affairs,  P.O.  Box  539.  Siletz. 
Oregon  97380,  telephone  number:  (503) 
444-2679. 

SUnley  M.  Spealia. 

Acting  Assistant  Secretary — Indian  Affairs. 

fFR  Doc.  91-0090  Filed  3-13-91;  B:4S  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haattfi  Care  Financing  Adminiatration 
42  CFR  Parts  435, 436,  and  440 

[M»-1S-F| 

RIN  093S-AD  15 

Medicaid:  Eligibility  of  Allana  for 
Medicaid 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Technical  amendments. 

SUMMARY:  This  document  makes 

technical  corrections  to  final  regulations 

regarding  eligibility  of  aliens  for 

Medicaid  published  on  September  7, 

1990.  at  55  FR  36813. 

EFFECTIVE  DATE:  These  amendments  are 

effective  as  of  October  9, 1990.  the 

effective  date  of  the  final  rule  that 

contained  the  errors. 

FOR  FURTHER  INFORMATION  CONTACT 

Gwendolyn  A.  Lindsay  (301)  966-4673. 

SUPPLEMENTARY  INFORMATION:  Final 
regulations  published  on  September  7, 
1990,  at  55  FR  36813  amended  42  CFR 
parts  435,  436,  and  440  to  revise 
Medicaid  rules  applicable  to  aliens  who 
meet  eligibility  requirements  as 
categorically  needy  or  medically  needy. 
In  the  final  regulations,  we — 

1.  Made  several  technical  errors; 

2.  Unintentionally  in  42  CFR  440.255 
(b)(1)  and  (c)(1)  did  not  make  the 
definition  of  emergency  medical 
condition  consistent  with  the  description 
of  the  change  to  the  definition  in  the 
preamble;  and 

3.  Unintentionally  in  42  CFR 
435.408(a](13)  and  436.408(a)(13)  did  not 
make  the  types  of  documents  acceptable 
as  proof  in  establishing  entry  and 
continuous  residence  of  an  alien 
consistent  with  the  description  in  the 
preamble. 

This  document  corrects  those  errors 
by  amending  §§  435.406,  435.408(a)(13), 
43e.408(a](13).  440.210.  440.220,  and 
440.255. 

In  order  to  ensure  clear  understanding 
of  Medicaid  poHcy  applicable  to  aliens 
who  meet  eligibility  requirements  as 
categorically  needy  or  medically  needy 
we  are  making  the  following  changes: 

1.  Amending  S  435.406(a)(2)  to  replace 
the  phrase  "in  §  435*406"  with  the 
phrase  "in  S  435.408." 

2.  Amending  S  S  435.408(a)(l  3)  and 
436.408(a)(13)  to  make  the  types  of 
documents  acceptable  as  proof  in 
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establishing  entry  and  continuous 
residence  of  an  alien  consistent  with  the 
description  in  the  preamble  published  in 
the  final  regulations  on  September  7, 
1990  at  55  FR  36813. 

3.  Amending  S9  440.210  (b)  and  (c), 
and  S  S  440.220  (b)  and  (c)  to  replace  the 
phrase  "this  subpart"  with  the  phrase 
"this  subchapter." 

4.  Revising  SS  440.255  (b)(1)  and  (c)(1) 
to  make  the  definition  of  emergency 
medical  condition  consistent  with  the 
definition  described  in  the  preamble  of 
the  final  regulations. 

List  of  Subjects 

42  CFR  Part  435 

Aid  to  Families  with  Dependent 
Children,  Grant  programs — health, 
Medicaid,  Reporting  and  recordkeeping 
requirements.  Supplemental  Security 
Income  (SSI),  Wages. 

42  CFR  Pert  436 

Aid  to  Families  with  Dependent 
Children,  Grant  programs — health. 
Guam.  Medicaid  Puerto  Rico, 
Supplemental  Security  Income  (SSI), 
Virgin  Islands. 

42  CFR  Part  440 

Grant  programs — health,  Medicaid. 
42  CFR  chapter  IV  is  amended  as  set 
forth  below: 

PART  435— [AMENDED] 

1.  The  authority  citation  for  part  435 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

§435.406    [Amended] 

2.  In  §  435.406(aK2),  the  phrase  "in 
§  435.406"  is  replaced  with  the  phrase 
"in  S  435.408". 

§435.408    [Amended] 

3.  In  §  435.408,  paragraph  (a](13)  is 
revised  to  read  as  follows: 

§  435.408    Categories  of  alians  who  are 
permanently  residing  In  the  United  States 
under  color  of  law. 

(a)  *  •  * 

(13)  Aliens  who  have  entered  and 
continuously  resided  in  the  United 
States  since  before  January  1, 1972  (or 
any  date  established  by  section  249  of 
the  Immigration  and  Nationality  Act.  8 
U.S.C.  1259).  Ask  for  any  proof 
establishing  this  entry  and  continuous 
residence; 


PART  436— [AMENDED] 

4.  The  authority  citation  for  part  436 
continues  to  read  as  follows: 


Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302),  unless  otherwise  noted. 

5.  In  §  436.408.  paragraph  (a)(13)  is 
revised  to  read  as  follows: 

§  436.408    Catogortes  of  aliens  who  are 
permanantty  residing  In  the  United  States 
under  color  of  law. 

(a)  *  *  * 

(13)  Aliens  who  have  entered  and 
continuously  resided  in  the  United 
States  since  before  January  1, 1972  (or 
any  date  established  by  section  2   •  of 
the  Immigration  and  Nationality  Act,  8 
U.S.C.  1259).  Ask  for  any  proof 
estabUshing  this  entry  and  continuous 
residence; 


PART  440— [AMENDED] 

6.  The  authority  citation  for  part  440 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

§440.210    [Amended] 

7.  In  §  440.210.  paragraphs  (b)  and  (c) 
the  phrase  "this  subpart"  is  replaced 
with  the  phrase  "this  subchapter." 

§440.220    [Amended] 

8.  In  S  440.220,  paragraphs  (b)  and  (c) 
the  phrase  "this  subpart"  is  replaced 
with  the  phrase  "this  subchapter." 

9.  In  S  440.255,  paragraphs  (a),  (b)(1) 
and  (c)(1)  are  revised  to  read  as  follows: 

§  440.255    Umlted  services  available  to 
certain  aliens. 

(a)  FFPfor  services.  FFP  is  available 
for  services  provided  to  aliens  described 
in  this  section  which  are  necessary  to 
treat  an  emergency  medical  condition  as 
defined  in  paragraphs  (b)(1)  and  (c)  or 
services  for  pregnant  women  described 
in  paragraph  {b}(2). 

(b)  *  *  * 

(1)  Emergency  services  required  after 
the  sudden  onset  of  a  medical  condition 
manifesting  itself  by  acute  symptoms  of 
sufficient  severity  (including  severe 
pain)  such  that  the  absence  of 
immediate  medical  attention  could 
reasonably  be  expected  to  result  in: 

(i)  Placing  the  patient's  health  in 
serious  jeopardy; 

(ii)  Serious  impairment  to  bodily 
fimctions;  or 

(iii)  Serious  dysfunction  of  any  bodily 
organ  or  part. 
•        *        •        *        * 

(c)  *  *  * 

(1)  The  alien  has,  after  sudden  onset, 
a  medical  condition  (including 
emergency  labor  and  dehvery) 
manifesting  itself  by  acute  symptoms  of 
sufficient  severity  (including  severe 
pain)  such  that  the  absence  of 
immediate  medical  attention  could 
reasonably  be  expected  to  result  in: 

(i)  Placing  the  patient's  health  in 
serious  jeopardy; 


(ii)  Serious  impairment  to  bodily 
fimctions;  or 

(iii)  Serious  dysfunction  of  any  bodily 
organ  or  part,  and 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.714,  Medical  Assistance] 

Dated:  March  5. 1991. 

Neil ).  Stillman. 

Deputy  Assistant  Secretary  for  Information 
Resources  Management. 

(FR  Doc.  91-5922  Filed  3-13-91:  8:45  am] 
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42  CFR  Part  440 
[MD-014-CN] 
RIN  0938-AD16 

Medicaid  Program;  EiiQibiiity  Groups, 
Coverage,  and  Conditions  of  Eligibility; 
Legislative  Clianges  Under  OBRA  '87, 
COBRA,  and  TEFRA 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Final  rule;  Correction  notice. 

summary:  This  notice  corrects  42  CFR 
440.210,  Required  services  for  the 
categorically  needy,  and  42  CFR  440.220, 
Required  services  for  the  medically 
needy,  to  restore  current  text  which  was 
inadvertently  deleted  in  the  final  rule 
and  to  make  conforming  redesignation 
changes. 

EFFECTIVE  DATES:  These  corrections  are 
effective  November  21. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Valerie  Krauss  (301)  966-4670. 

SUPPLEMENTARY  INFORMATION:  On 

November  21, 1990,  in  FR  Doc.  90-27393, 
we  published  a  final  rule  that  included 
revisions  to  42  CFR  part  440.  In  doing  so. 
we  failed  to  take  into  account  changes 
made  to  part  440  by  a  final  rule 
pubhshed  on  September  7. 1990  (55  FR 
36813).  As  a  result,  we  inadvertently 
deleted  from  the  November  21  final  rule 
regulatory  text  that  was  added  to 
§§  440.210  and  440.220  by  the  September 
7  final  rule.  Consequendy,  we  are 
publishing  this  correction  notice  to 
integrate  the  provisions  of  the  two  final 
rules  and  to  restore  the  deleted  text  in 
S§  440.210  and  440.220.  We  are  also 
revising  S  440.250,  Limits  on 
comparability  of  services,  to  indicate 
that  paragraph  (o)  of  this  section  has  not 
yet  been  established  and  is  therefore 
reserved. 

A.  On  page  48611.  column  1,  S  440.210 
is  correctly  revised  to  read  as  follows: 

(a)  A  State  plan  must  specify  that  as 
a  minimum  categorically  needy 
recipients  are  provided  the  following 
services: 
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WthmmnkmmwfmeOmdiu 
II  uaiO  throu^  44a5a  44an)aiid  (le 
tk>  •xtmt  ■■— mkhirtv—  uv 
•uthorixad  to  practice  undar  State  law 
or  ragulation).  440405; 

(2)  Ptafloancy-falated  Mrvioea  and 
tervloaa  lor  tba  othar  coaditioiu  that 
might  complicate  the  prayiancy 

(i)  Pregnancy-related  services  are 
those  services  that  are  necetsary  for  die 
health  af  the  prapiant  woman  and  fetus, 
OT  that  have  become  neceesary  as  a 
result  of  the  woman  having  been 
pregnant  These  include,  but  are  not 
limited  to.  prenatal  care,  delivery, 
postpartum  care,  and  family  planning 
services. 

(ii)  Services  for  other  conditions  that 
might  complicate  the  pregnancy  indade 
those  for  diagnoses,  illnesses,  or  medical 
conditions  which  might  threaten  the 
carrying  of  the  fetus  to  full  term  or  the 
safe  deHTBiy  of  the  fetus;  and 

(S)  For  women  who,  while  pieyiant 
applied  for,  were  eUgible  for,  and 
received  Medicaid  services  under  the 
plan,  all  services  under  the  plan  that  are 
pregnancy-raiated  for  an  extended 
postpiutum  period.  The  postpartum 
period  begins  on  the  last  day  of 
pregnancy  and  extends  through  the  end 
of  Ine  month  in  whidi  the  eo-day  period 
following  tennination  of  pregnancy  ends 

(b)  A  State  plan  must  specify  tiiat 
eligible  ahens  as  defined  in 

11 495.40e(a)  and  43e.406(a)  of  this 
subchapter  will  receive  at  least  the 
services  provided  in  paragraph  (a)  of 
this  section. 

(c)  A  State  plan  must  specify  tliat 
aliens  not  defined  in  ||  43&.40a(a)  and 
436.406(a)  of  this  subchapter  will  only  be 
provided  the  limited  services  specified 
in  I  440.255. 

B.  On  pege  48911.  column  2. 1 440.220 
is  correctly  revised  to  read  as  follows: 


(a)  A  State  plan  that  includes  the 
medically  noeidy  must  specify  that  the 
medically  needy  are  provided,  as  a 
minimam.  the  following  service*: 

(1)  Prenatal  care  and  delivery  services 
for  pregnant  women. 

(2)  Ambulatory  services,  as  defined  in 
the  State  plan,  for — 

(i)  Individuals  under  age  16;  and 
(ii)  Individuals  entitled  to  institutional 
services. 

(3)  Home  healUi  services  (|  440.70)  to 
any  individual  entitled  to  skilled  nuraing 
fai^ty  services. 

(4)  If  the  State  plan  includes  services 
in  an  institution  for  mental  diseases 

(1 440J40  or  i  440460)  or  In  an 
intermediate  care  facility  lor  the 
mentally  retarded  (|  440.1S0(cM  for  any 
groop  of  madlcaDy  needy,  either  of  the 


foflowing  aots  of  services  to  eadi  of  the 
medicaAy  needy  groups. 

(i)  TIm  aervioae  oantaia«l  in  ||  44ai0 
through  440.50  ami  (to  the  extent  norm- 
midwivea  are  authorixed  to  practice 
under  State  law  or  regulation)  i  44aiBS: 
or 

(ii)  The  services  contained  in  any 
seven  of  the  sections  in  ||  44aiO 
through  44aie5. 

(5)  For  women  who,  while  pregnant, 
applied  for,  wera  eligible  as  medically 
needy  for,  and  received  Medicaid 
services  under  the  plan,  services  under 
the  plan  that  are  pregnancy-related  (as 
defined  in  i  440.210(a)(2)(i)  for  an 
extended  postpartimi  period.  The 
postpartum  period  begins  on  the  last 
day  of  pregnancy  and  extends  through 
the  end  of  the  month  in  which  the  eO-day 
period  following  termination  of 
pregnancy  ends. 

(CaUlog  of  Federal  Domestic  AaaisUnce 
Program  No.  93.714— Medical  Assistanoe 
Program) 

Dated  Mardi  S.  1991. 
Nefl  |.  BtfllBiaa. 

Deputy  Asuttant  Secretary  for  Information 
and  Resource  Management 

[FR  Doc  91-4923  Filed  9-13-01:  e.^  am] 
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49  CFR  Part  lltO 

[Ex  Parte  Na  262  (SuMto.  13)] 

nvmovH  Of  mMom 

ISMMd  PUfMMnt  to  SOCtlOfI  213  of  Um 


ProaoriMtlon  and  Cnptoyaa  Protactlon 
Act  of  IMS 

AOCNCV:  Interstate  Commerce 
Commission. 

I  Final  rule. 


WtmuMr.  The  Commission  is  removing 
the  regulations  that  implement  section 
213  of  dM  Bankrupt  Railroad  Service 
Preservation  and  Employee  Protection 
Act  of  1962.  These  r^ulatioos.  which 
are  now  obsolete,  are  codified  at  49  CFK 
part  liaa  subpart  C 
■mcnvi  OATC  This  rule  is  effective  on 
March  14. 1991. 

PON  PUWTIWW  WPOWMATION  OOWTACTt 
Joseph  H.  Dettinar,  (202)  275-7245. 
TDD  for  hearing  impaired:  (202)  27S- 
1721. 

:The 


468.  tide  n.  section  213.  Jan.  M,  1983. 96 
Stal  2544  (codfflad  at  45  U.S.C. 
918(bM3}). 

Section  213  provided  that  a  financially 
responsible  person,  having  made  an 
offer  to  acquire  from  a  carrier  subiect  to 
liquidation  a  raU  line  over  which  no 
service  was  being  provided  by  that 
carrier,  and  having  had  that  offer 
refected  by  the  baokniptqr  trustee, 
could  submit  an  application  to  the 
Commission  seekir^  approval  of  the 
propoeed  acquisition  of  the  line.  The 
railroads  which  were  to  be  sub}ect  to 
this  new  acquisition  procedtuv  included 
only  those  railroads  (a)  which,  on 
January  14, 1983,  were  subject  to  a 
proceeding  pending  under  section  77  of 
the  old  Bankruptcy  Act  or  under 
subchapter  IV  of  chapter  11  of  title  11, 
United  States  Code,  and  (b)  which  had 
been  ordered  by  the  court  to  liquidate 
their  properties. 

This  acquisition  procedure  was 
intended  to  apply  to  one  railroad  only: 
The  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (the  Rock  Island). 
The  legislative  history  of  section  213 
mentions  only  the  Rock  Island  in 
relation  to  this  procedure:  "The  Rock 
Island  is  currentiy  being  Uquidated.  with 
all  its  assets  being  sold.  Shippers,  other 
railroads,  and  government  entities,  are 
Interested  in  buying  lines  of  the  Rock 
Island,  but  feel  that  the  Trustee  is  not 
particularly  interested  in  selling  lines  for 
continued  rail  service.  They  feel  he  is 
asking  excessive  prices  and  might  prefer 
to  sell  the  lines  for  scrap."  H.R.  Rep.  No. 
97-571.  part  1. 97th  Cong.,  2nd  Sees.,  IB 
(1982),  reprinted  in  1982  U.S.  Code  Cong, 
and  Adm.  News,  p.  4494.  p.  4500.  Section 
213  was  intended  to  make  applicable  to 
the  Rock  Island  a  "forced  sale" 
procedure  analogous  to  the  procedures 
set  out  in  40  US,C  10905.  See  a{$o  the 
Commission's  1982  Annual  Report,  at 
27-29  (the  Rock  Island  is  the  only 
bankrupt  railroad  deecribed  as  being  in 
liquidation)  and  the  1983  Annual  Report 
at  28  (same  description). 

The  Rock  Island  has  ceased  to  exist 
and  the  eectiop  213  regolatiiMU  codified 
at «  CFR  part  1180.  subpart  C.  have 
thereby  been  rendered  obsolete.  We  are 
therefore  removing  these  obsolete 
regulations. 

This  action  will  not  significantiy  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 


regulations  oodlfled  at  49  CFR  part  118a 
subpvt  C  (Ii  118a40-«9)  fanplement 
section  Zia  of  the  Bankropt  Railroad 
Service  Fhesi»ation  and  Bmployee 
Protectton  Act  of  1982.  Public  Law  97- 


energy  I 

This  action  will  have  no  significant 
effect  on  a  aubstantial  number  at  aaaall 
entities. 

List  of  Subjects  b  «  CFR  Part  1180 

Administrative  practice  and 
procedura.  Banknq»tcy,  Rafltoada, 
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Reporting  and  recordkeeping 
requirements. 

Decided:  March  7. 1991. 

By  the  CommiBsion,  Oiairman  Philbin.  Vice 
Chairman  Emmett  Commissioners  Simmons, 
I>hillips,  and  McDonald. 
Sidney  L  Strickland.  Jr., 
Secretary.  ' 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X,  part  1180 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1180— RAILROAD  ACQUISITION, 
CONTROL,  MERGER. 
CONSOUDATION  PROJECT, 
TRACKAGE  RIGHTS,  AND  LEASE 
PROCEDURES 

1.  The  authority  citation  for  part  1180 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321. 10505. 10903- 
10906. 11341. 11343-11346:  5  U.S.C.  553  and 
559:  45  U.S.C.  904  and  915. 

PART  118C— [AMENDED] 

2.  Part  1180  is  amended  by  removing 
subpart  c,  {§1180.40  through  1180.49. 

[FR  Doc.  91-6080  Filed  3-13-91;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Hah  and  Wlldllfa  Service 
50  CFR  Parte  17  and  23 

Policy  on  Giant  Panda  Import  Permita 

AOENCV:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Policy  statement. 

aUMMARV:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  aimounces  a  policy  for 
issuance  of  permits  for  the  import  of 
giant  pandas,  and  will  recommence  the 
review  and  processing  of  permit 
applications  for  the  import  of  giant 
pandas  for  temporary  exhibition  loans. 
Existing  regulations  and  guidelines  are 
clarified  as  a  result  of  new  information 
related  to  situations  involving  issuance 
of  permits  for  giant  pandas.  Specifically, 
import  prohibitions  on  animals 
intentionally  removed  from  the  wild  for 
exhibition  loans  will  continue. 
Furthermore,  restrictions  on  the  import 
of  other  pandas  will  be  imposed  as 
follows:  Only  female  pandas  2  years  to 
under  4  years  and  males  2  years  to 
under  5  years  at  the  start  and  conclusion 
of  a  loan  period,  respectively,  or  animals 
incapable  of  reproducing,  and  those 
over  18  years  old  (especially  if  they  are 
already  represented  by  offspring)  would 
typically  be  considered  for  temporary 


exhibition  loaiu,  and  then  only  if  funds 
committed  in  the  loan  agreement  are 
used  for  specific  projects  designed 
primarily  to  enhance  the  survival  of  the 
giant  panda.  The  Service  would  be 
supportive  of  the  use  of  captive  animals 
when  the  loan  or  permanent  transfer  is 
likely  to  enhance  the  captive-breeding 
population.  Furthermore,  the  basis  for 
findings  required  by  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(Convention]  on  "primarily  commercial 
purposes"  and  the  "suitability  of 
facilities"  are  clarified  and  conditioned 
in  this  policy. 

DATE8:  This  policy  is  effective  March  14, 
1991.  Import  permit  applications  will 
also  receive  consideration  as  of  March 
14. 1991  in  accordance  with  the 
permit  provisions  of  50  CFR  Parts  17 
and  23. 

ADDRESSES:  Send  correspondence  to  the 
Office  of  Scientific  Authority,  Mail  Stop: 
Arlington  Square  Building,  room  725, 
U.S.  Fish  and  Wildlife  Service, 
Washington,  DC  20240. 
fOK  niRTHER  INFORMATION  CONTACT: 
Scientific  Authority  Findings — Dr. 
Charles  W.  Dane,  Office  of  Scientific 
AuUiority,  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC  20240, 
telephone  (703)  358-1708. 
Management  Authority  Findings — Mr. 
Marshall  P.  Jones,  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  DC 
20240,  telephone  (703)  358-2093. 
Permit  Issuance — ^Mr.  Richard  K. 
Robinson,  Office  of  Management 
Autiiority.  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC  20240, 
telephone  (703)  358-2093. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  survival  and  ultimately  the 
increase  of  the  giant  panda  [Ailuropoda 
melanoleucd)  is  the  strong  desire  of  the 
United  States,  the  People's  Republic  of 
China  (PRC),  and  the  international 
conservation  community. 

Since  1983,  natural  calamities, 
especially  the  die-off  of  certain  bamboo 
populations  (the  giant  panda's  principal 
food],  have  threatened  the  survival  of 
the  giant  panda.  The  people  and  the 
Government  of  the  PRC  have 
undertaken  significant  efforts  to  save 
the  panda  and  to  restore  its  habitat  This 
has  generated  interest  and  support  of 
people  and  conservation  organizations 
worldwide,  and  perhaps  has  also 
generated  the  interest  in  panda  loans 
that  are  now  a  point  of  concern. 

There  are  believed  to  be  fewer  than 
1,000  giant  pandas  remaining  in  the  wild. 
These  animals  occur  in  many 


fragmented  populations,  only  a  few  of 
which  consist  of  as  many  as  SO  pandas. 
Poaching  of  pandas  and  loss  of  their 
habitat  continues.  Finally,  there  are 
fewer  than  100  pandas  in  captivity,  and 
breeding  programs  have  not  yet  resulted 
in  a  self-sustaining  captive  population. 

On  December  6, 1983,  the  giant  panda 
was  placed  on  appendix  in  of  the 
Convention  at  the  request  of  the  PRC,  on 
January  23, 1984,  the  giant  panda  was 
listed  imder  the  Endangered  Species  Act 
(Act)  as  an  endangered  species,  and  on 
March  14. 1984.  it  was  added  to 
Appendix  1  of  the  Convention.  The  giant 
panda  is  subject  to  strict  U.S.  and 
international  protection  by  its  listings 
under  the  Act  and  the  Convention.  The 
Service  is  responsible  for  regulating 
panda  loans  to  the  United  States  by 
deciding  whether  to  grant  the  import 
export  and  re-export  permits  required 
by  the  Act  and  the  Convention.  The 
Service  believes  that  its  existing 
regulations  and  guidelines  under  the  Act 
and  the  Convention  have  been  sufficient 
for  panda  imports  and  re-export  permit 
decisions  made  to  date.  However,  in 
1987,  proposals  for  temporary  exhibition 
loans  of  giant  pandas  became  an 
increasingly  controversial  issue,  and 
during  one  period,  as  many  as  30 
institutions  may  have  been  negotiating 
with  various  entities  in  the  People's 
Republic  of  China  to  arrange  panda 
loans,  potentially  posing  additional 
threats  to  the  wild  and  captive 
populations  of  the  species. 

Under  Article  III,  paragraph  3  of  the 
Convention,  a  permit  for  the  import  of 
specimens  of  Appendix  I  species  may  be 
issued  only  if  certain  conditions  are  met 
A  Scientific  Authority  of  the  State  of 
import  must  advise  that  the  import  will 
be  for  purposes  which  are  not 
detrimental  to  the  survival  of  the 
species,  and  it  must  be  satisfied  that  the 
proposed  recipient  of  a  living  specimen 
is  suitably  equipped  to  house  and  care 
for  it.  A  Management  Authority  of  the 
State  of  import  must  be  satisfied  that  the 
specimen  is  not  to  be  used  for  primarily 
commercial  purposes. 

Issuance  of  a  permit  under  the  Act 
requires  prior  determinations  that 
among  other  things,  the  import  would  be 
for  scientific  purposes  or  to  enhance  the 
propagation  or  survival  of  the  species  in 
a  maimer  consistent  with  the  purposes 
and  policies  of  the  Act  and  that 
issuance  of  an  import  permit  would  not 
be  likely  to  jeopardize  the  continued 
existence  of  the  species. 

The  Service  has  already  adopted 
general  guidelines  that  are  used  by  the 
Scientific  Authority  to  determine 
whether  the  purposes  of  an  import 
would  not  be  detrimental  to  the  survival 
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Authority's  d»tfitMtki.  •■  •ppUcut 
for  an  iapott  panait  for  wildlil*  lictod  in 
Appendix  I  of  Ik*  Coovantioa  must 
dBUMMctnli  that  the  wUdlifa  i«  aot  to  be 
oted  for  primarily  coaunaraial  puipoMs. 
The  Service  therefore  must  make  a 
specific  determiaatioD  that  a  loan  is  not 
to  be  for  primarily  commercial  purposes 
to  approve  an  import  ol  pandas. 
Puruiermore,  the  fifth  meeting  of  the 
Conference  of  the  Parties  of  the 
Convantioo  recommended  (Resolution 
Con.  5.10)  that  the  foUowing  general 
principles  be  used  by  the  Parties  in 
assessiog  whether  the  importation  of  e 
spedmen  of  an  Appendix  I  species 
would  reeult  in  its  use  for  "primarily 
commercial  purposes": 

1.  Trade  in  Appendix  I  species  must 
be  8ub)ect  to  particular  strict  regulation 
and  authorireid  only  in  exceptional 
circumstances. 

2.  An  activity  can  generally  be 
described  as  "conunercial"  if  its  purpose 
is  to  obtain  economic  benefit,  including 
profit  (whether  in  cash  or  in  kind]  and  is 
directed  toward  resale,  exchange, 
provision  of  a  service  or  other  form  of 
economic  use  or  benefit. 

3.  The  term  "commercial  purposes" 
should  be  defined  by  the  coun^  of 
import  as  broadly  as  possible  so  that 
any  transaction  which  is  not 
wfao8y'*Bon-oonmercial'*  will  be 
regarded  as  "coDmercial".  In 
transposing  this  principle  to  the  term 
''primarily  conmerdal  peiposes",  it  is 
agreed  that  aQ  uses  whose  non- 
coouDerdal  aspects  do  not  dearly 
predominate  shaB  be  considered  to  be 
primarily  commercial  in  nature  with  the 
reeolts  that  the  taportation  of  Appendix 
I  specimens  should  not  be  permitted. 
This  borden  of  proof  for  showing  that  the 
intended  use  of  specimens  of  Appendix  I 
spades  is  dearly  non-commercial  shall 
rest  wllk  the  person  or  entity  seeking  to 
import  such  specimens. 

4.  Artlde  lit  paragraphs  3(c)  and  S(c). 
of  the  Conraation  ooncem  the  lntea<tod 
use  of  the  Appendix  I  spedmen  fat  the 
country  of  importation,  not  the  nature  of 
the  traneaction  between  the  owner  of 
the  specimen  in  the  country  of  export 
and  tfie  recipient  in  the  country  of 
import  It  can  be  aesumed  that  a 
commercial  transection  oaderlies  meny 
of  the  transfers  of  Appendix  I  specimens 
from  the  country  of  expert  to  the  oeuntry 
of  ioiporl  This  does  not  aetoma  tic  ally 
mean,  however,  thet  the  spedmen  is  to 
be  used  for  "primarily  oommerdal 
pmpoeee". 


SO  CFR  adickeplw  B  (indad 
limited  ta.  IP  GFR  13.U(a)(9). 
17  JKa)(lM»ii).  and  ta.ia(eK7)). 
applicattie  should  indnde  in  each 
applicatlao  ■  detailed  plan  for  the 
dispoeitloa  of  aU  fnnde  expected  to  be 
raised  dactag  the  coarse  of  a  panda  loan. 
Purthermare.  in  order  to  more  effectively 
monitor  penda  loans,  compliance  with 
Service  policy,  and  the  non-commercial 
aspects  of  said  loana,  the  Service  has 
determined  that  each  institution  that 
receives  a  penda  loan,  in  satisfying  the 
requirements  and  conditions  of  the 
permit,  would  likely  be  required  to 
submit  an  annual  report  to  the  Director 
in  accordance  with  50  CFR  13.45.  The 
annual  report  shall  contain  s  full 
accountiiig  of  all  funds  raised  directly  ot 
indirectly  by  the  institution  or 
organization  In  relation  to  the  loan,  the 
portion  of  those  funds  that  is  in  excess 
of  expenses  attributable  to  the  loan,  and 
the  uses  to  which  those  funds  have  been 
or  will  be  put,  in  accordance  with  die 
plan  iuboiitted  previously  to  the 
Service. 

The  Service  has  evaluated  new 
information  as  H  relates  to  existing 
regulations  and  guidelines  to  ensure  that 
its  permitting  actions  continue  to  meet 
required  issuance  criteria.  The  Sendee 
armounoed  the  initiation  of  this 
evaluation  in  the  June  24, 1908  Federal 
Register  (S3  FR  23647).  and  in  the  same 
docimient  announced  that  the  review 
and  processing  of  permit  applications 
for  the  import  of  giant  pandas  for 
temporary  exhibition  loans  was 
temporarily  suspended  until  this 
evaluation  was  completed.  After 
receiving  responses  to  this 
aimouncement,  the  Service  published  a 
notice  in  the  Federal  Regislsr  of  s 
proposed  policy  for  the  Issuance  of 
pemits  for  giant  pandas  (54  FR  36623) 
on  September  5,  I960,  wi^  a  request  for 
conmients.  This  notice  finalizes  that 
proposed  poUcy  and  removes  die 
suspension  on  reviewing  and  processing 
giant  panda  import  permit  applications 
for  temporary  exhibition  loans. 

Infotmatioa  and  Coauaents  Baodvad 

Eight  orgadzatioos  and  die  Ministry 
of  Forestry  of  the  PRC  submitted  written 
information  and  coaonents  on  the  notice 
of  propoeed  policy  of  September  5, 1960. 
The  following  is  a  sommary  of  these 
comments  and  the  Service's  responses. 

Age  and  ReproducUva  Potential  of 
Animala  A  voUable  for  Loans 


Coatimeat  One  coaBmenter  stated  diat 
pandas  to  be  considered  for  loans 


should  not  eaoead  4  yeate  of  age  at  the 
time  of  their  return. 

Response:  The  Service  agrsss  with 
this  age  Umit  for  fnaalaa,  but  in  die 
absenos  of  additional  kifomatioa  to  the 
contrary,  still  maintains  that,  atnoe 
males  mature  somewhat  later  than 
females  and  since  females  in  strong 
estrus  do  not  appear  to  be  selective  in 
accepting  a  male  for  nataral  mating,  the 
maxhnimi  age  of  8  years  at  the  time  of 
their  return  for  males  is  acceptable. 

Comment:  At  least  three  comments 
recommended  that  older  animals  not  be 
induded  in  any  short-term  loans  unless 
there  was  unequivocal  evidence  that  the 
animals  could  not  breed.  There  appear 
to  be  indications  that  the  maximum 
reproductive  age  of  pandas  is  greater 
than  previously  thought,  as  evidenced 
by  females  in  China  bearing  young  in 
their  teens  and  (experiencing 
reproductive  cycles  in  their  early 
twenties,  and  males  hsve  shown 
reproductive  activity  in  their  mid- 
twenties.  The  female  panda  at  the 
National  Zoological  Paric  gave  birth  to  a 
live  cub  at  an  estimated  age  of  at  least 
19. 

Response:  After  oonsideretion  of 
additional  information,  the  Service  still 
feels  that  older  pandas  should  not  be 
categorically  exduded  from 
consideration  for  bans,  although  the 
policy  has  been  modified  to  take  into 
account  an  older  animaTs  reproductive 
potential  and  whether  it  has  already 
produced  offspring.  Therefore,  animals 
18  years  and  older  will  still  be 
considered  for  loaiu  on  a  case-by-case 
basis,  especially  if  they  are  aheady 
represented  by  offspring  and/or  ars 
unlikely  to  breed.  With  regard  to 
consideration  of  any  pandas  between 
the  ages  of  4  (or  5  for  males)  and  18 
years,  there  must  be  dear  evidence  that 
such  ■ntm«U  ai«  tncapable  erf 
reproducing,  first  as  certified  by  the 
Endangered  Spedes  of  Wild  Fanna  and 
Flora  Import  mid  Export  Administrative 
Office  of  the  PRC  aad  second,  with  the 
concurrenoe  of  veterinary  expertise  for 
the  applicant  and  any  additlanal 
expertise  dw  Service  ml^t  want  to  use. 

Comment  it  was  recommended  that 
no  young  pandas  be  isolated  from  other 
pandas  for  more  than  a  0-mondi  period 
during  the  2-S  year  period  adien  they 
might  be  eligible  for  loans  because  a 
more  extended  period  of  isolatloo  might 
inhibit  proper  sodal  development. 
Another  caesmentar  suggested  that 
repeat  loans  skould  only  involve 
compatible  male/feaude  pairs  to  assure 
continued  sodal  and  reprodactlva 
development  Another  ooaanantar 
reoonimeadad  diat  eidiAitt  leans  should 
not  exceed  3  months  to  100  days 
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because  the  soocese  rate  of  fhe  pro}ed 
decnaes  after  that  leuglh  of  time  and  a 
shorter  loaB  NuuldaDuw  nie  anhnus  to 
i>e  returaea  to  CWna  (o  benefit  from 
having  time  In  wUch  to  develop  todal 
behaviorel  pattern.  A  related  comnwnt 
objected  to  the  peesibility  of  pandas 
being  loaned  to  several  locations  during 
one  stay  fai  the  United  States  on  the 
basis  that  repeated  moves  cmdd 
increase  health  and  reproductive  risks 
to  the  wnhnals  to  unacceptable  levels, 
and  that  such  moves  should  be  limited 
to  two. 

Response:  The  Service  expressed 
similar  concerns  for  the  well  being  of 
young  pandas  In  its  proposed  policy,  but 
had  stated  that  *these  risks  are 
acceptable  if  spedfic  benefidal 
management  projects  are  part  of  the 
total  import  application.''  Even  tiiongh 
the  proposal  indicated  that  both  young 
and  old  pandas  mi^t  be  loaned  to  more 
than  one  location  during  the  time  diey 
are  in  the  United  States,  the  Service 
recognizes  that  frequent  moves  of 
Individuals  may  not  be  desirable  and 
each  sodi  case  wodd  be  evaluated  by 
contrasting  Ae  potential  conservation 
values  to  be  derived  for  the  spedes 
against  tfie  possible  kws  of  breeding 
potenttel  of  Individual  animals. 
Furthermore,  for  any  sequential 
exhibition  krans,  the  Sendee  would 
monitor  the  health  of  the  animal(s)  prior 
to  each  relocation  of  the  animal(8) 
within  the  Udted  States  for  another 
exhibition  loaa  It  has  been  suggested 
that  it  might  be  desirable  to  allow  non- 
reproductive  animals  to  stay  in  tfie 
country  longer  while  being  exhibited  at 
more  tlmt  one  Institntion,  thereby 
reducing  the  stresses  assodated  widi 
moving  animab  into  and  out  dt  the 
country  in  a  rdatively  short  period  of 
time.  Neverdieless,  die  Service  agrees 
that  some  limit  on  the  number  of  loans 
and  the  length  of  a  loan  period  is 
desirable  Cor  tiw  health  of  the  animals 
and  to  minimize  any  effects  on 
behavioral  developnient  Therefore, 
loans  of  yoong,  non-breeding  animals 
for  exhibition  puiposes  will  be  Umitad  to 
no  more  than  three  moves  during  a  loan 
period  diat  cannot  extend  beyond  1  year 
with  iodlvidad  loans  being  for  a  period 
of  at  least  S  months  each.  The  total  time 
mi|^  be  extended  to  m  years  if  a 
compatible  oiale/lemale  "pair"  were 
involved. 

Comment  Two  commenters  disagreed 
with  aspects  of  die  statement  "In 
general,  die  Service  believes  that 
animals  of  breeding  age  that  are  already 
in  captivity  should  be  maintained  in 
captive-breeding  programs.  Therefore, 
the  Service  would  not  support  loans  of 
broediag  age  aalaiais  ei^ea  during  the 


non-breeding  season  udess  the  loans 
are  dearly  in  support  of  creating 
breeding  oppottonlties,  exLopt  for 
spedal  dtoations  discussed  elsewhere 
in  this  gnhbrnca."  It  was  suggested  tfiat 
the  first  sentence  tanpHes  that  a 
systematic  international  captive 
breeding  pipy  am  fcr  giant  pandas 
exists,  and  that  Indusion  of  4ie 
exception  for  "special  situations"  in  die 
second  sentence  is  too  soft  as  a  policy 
nor  are  sadi  spedal  situations  defined 
or  discussed  later. 

Response:  The  use  of  die  phrase, 
"captive-breeding  program,"  was  not 
meant  to  imply  that  an  internationally 
coordinated  captive  breeding  program 
necessarily  exists,  rather,  diat  breeding 
age  pandas  currendy  et  a  fadlity  diat 
has  been  or  that  intends  to  start 
breeding  or  ettempting  to  breed  giant 
pandas  should  remain  at  diat  fadlity  in 
that  "captive-breeding  program." 
Finally,  the  "spedal  situations" 
discussed  elsewhere  are  diose  situations 
when  a  panda  can  be  shown  to  be 
incapaUe  of  breeding.  The  Service 
contiiraes  to  support  die  contention  diat 
a  breeding  loan  will  only  be  considered 
if  there  is  strong  evidence  that  it  would 
enhance  the  sinvival  of  die  spedes. 

Registry  (^Axiimala 

Comment  Three  commenters  felt  that 
inventory  records  or  a  registty  of  all 
captive-held  giant  pandas  mast  be 
available  before  any  more  permits  are 
issued  for  panda  loan  imports,  while 
another  essentially  agreed  that  a 
registry  of  pandas  available  for  loans 
should  be  available  before  permits  are 
issued. 

Response:  The  Sennoe  agrees  that 
anything  from  a  simple  inventory  of  all 
captive  held  animals  to  a  weH 
developed  Spedes  Survival  Plan  for 
pandas  would  be  desirable,  but  at  this 
time  die  latter  may  not  be  immediately 
achievable.  At  the  same  time,  the 
Service  also  feels  that  requiring  all 
pandas  at  die  facility  providing  panda(8) 
for  loans  to  be  induded  in  a  re^try 
(with  informatian  comparable  to  that  in 
studbooks)  might  be  a  reasonable  start 
in  this  dirodion  and  has  modified  its 
final  policy  aooordingiy. 

Comment  One  commenter  felt  that 
requesting  a  hst  of  distinctive  or 
identifying  maikfaigs  to  keep  track  of 
specific  animals  involved  in  loans  is 
unreliable,  and  that  a  pennanent 
identifioatian  such  as  tattooing  should 
be  developed  and  used  in  conjunction 
with  spedmen  photographs  for 
identificatioa  puiposes.  Anodier 
commenter  exprsescd  ooncem  diet  die 
request  for  age.  eex  and  identifying 
information  for  each  cmimal  involved  in 
a  loan  would  not  be  effectively 


implemented  because  the  Chinese  do 
not  now  use  aay  standardized  system  nf 
penoanenny  mandng  giant  pandas. 

Reqwnse:  We  a^vs  diet  a  more 
pennanent  maiUng  system  for  giant 
pandas  woild  be  dedrable  and  will 
encourage  the  Chinese  to  develop  and 
use  such  a  system,  but  we  do  not  feel 
that  we  should  require  any  spedfic 
system.  Furthermore,  the  Chinese 
Ministry  of  Forestry  has  offered  to 
consult  on  appropriate  identification 
methods  for  eadi  animal  made  available 
for  loan,  and  dw  Service  appredates 
this  offer  of  cooperation. 

Comment  It  was  felt  by  a  commenter 
that  by  stating  that  "A  coordinated 
registry  presumably  is  or  would  be 
maintained  by  the  Chinese  Assodation 
of  Zoological  Gardens  *  *  *",  the 
Service  is  uncertain  whether  such  a 
registry  or  family  file  actually  exists, 
how  complete  it  is,  or  who  maintains  it 
This  commenter  also  wondered  whether 
the  statement  in  the  proposed  policy 
indicating  that  certain  information  on 
pandas  for  loans  should  be  "available  to 
all  iirvolved  parties  from  the  FRC 
Ministry  of  Forestry"  suggests  diat  two 
lists  or  registries  of  giant  pandas  need  to 
be  maintained,  one  by  the  Chinese 
Association  of  Zoolo^cal  Gardens  and 
another  (for  permitting  purposes)  by  the 
PRC  kfciistry  of  Forestiy. 

Response:  llie  Service  is  not  certain 
to  what  extent  a  family  file  or  registry  of 
giant  pandas  has  been  developed  by  the 
Chinese,  but  only  one  file  or  registry 
would  need  to  be  maintained  so  long  as 
the  same  list  is  provided  to  the  PRC 
Ministry  of  Forestry  (functioning  as  die 
Chinese  Management  Authority)  so  that 
they  can  make  necessary  informatian 
available  to  a  permit  applicant  as 
required  under  this  policy.  The  Service 
understands  that  recent  contacts  with 
the  Chinese  suggest  diet  they  are  still 
interested  in  devdoping  a  stadbook  or 
registry  for  giant  pandas.  Tlie  Service 
encourages  this  endeavor,  and  therefore 
wiB  require  a  complete  registry  of  all 
giant  pandas  being  held  at  the  facility 
offering  i»niiii»l«  for  an  eidiibition  loan 
as  part  of  a  permit  application. 

Comment  The  fAidstry  of  Forestry  of 
the  PRC  feh  diet  the  specific  wording  in 
the  projmsed  policy  regarding  the 
registration  of  animals  and  the  need  for 
Usting  distinguishing  markings  of 
animals  on  loan  was  vague.  "Hiey 
suggested  diet  the  statement  should  be 
elaborated  or,  throt^  consultation, 
"determined  by  die  concerned 
authorities  of  both  countries  when  die 
import  end  export  licenses  are  being 
verified.".  The  following  wording  was 
then  suggested:  The  pandas  on  loan  for 
exhibitiun  purposes  shall  be  registered 
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at  and  racorded  by  the  Ministry  of 
Fomtry  of  the  People'!  RepubUc  of 
China.  The  export  Ucenae  thall  specify 
the  age,  the  lex  and  the  origin  of  the 
animal,  including  whether  ita  was  bred 
in  captivity  or  the  time  and  place  if 
captiired  in  the  wild." 

Response:  The  Service  feels  that  the 
proposed  policy  essentially  provides  for 
this.  The  summary  statement  in  the 
proposed  policy  read:  "Information 
about  animals  involved  in  a  loan  should 
be  docimiented  in  a  registry  or  family 
flle  available  from  the  PRC  Ministry  of 
Forestry,  and  they  should  be  certified  as 
to  their  age  and  sex,  with  any  distinctive 
or  identifying  marks  indicated,  on  the 
export  Ucense  or  permit.".  The  thrust  of 
all  the  statements  in  the  policy 
concerning  information  about  pandas 
available  for  loans  is  that  a  registry  or 
studbook  of  all  captive  giant  pandas 
should  be  developed  and  maintained  by 
the  Chinese.  The  Service  encourages 
such  development,  and  considers  that 
requiring  a  registry  of  all  giant  pandas 
held  at  a  lending  facility  at  the  time  of 
permit  application  as  a  reasonable  first 
step  in  this  direction,  as  well  as 
coinciding  with  the  spirit  of  the 
Ministry's  suggested  re-wording. 
Regarding  individual  identifying 
markings,  the  Service  agrees  and  will 
pursue  discussions  between  concerned 
authorities  of  the  two  countries  that 
might  be  useful  in  developing  a 
permanent  marking  and/or 
identification  system  to  be  used  on 
captive  giant  pandas.  The  final  policy 
has  been  modified  to  partially  conform 
to  the  Ministry's  suggested  wording. 

Comment:  A  commenter  indicated 
that  an  inventory  of  captive  pandas 
would  provide  evidence  of  the  status  of 
the  captive  population,  and  thereby 
allow  the  establishment  of  quotas  for 
panda  loans.  In  addition,  breeding 
facilities  in  China  should  be  inventoried 
to  facilitate  placement  of  breeding  age 
pandas  there  before  any  are  made 
available  for  loans  for  display  purposes 
only.  Another  commenter  suggested  that 
with  relatively  few  pandas  being  bom  in 
captivity  in  China,  an  increased  demand 
for  pandas  for  loan  in  the  absence  of  a 
quota  for  panda  loans  might  place 
pressure  on  the  Chinese  to  remove 
additional  animals  from  the  wild  to 
satisfy  this  demand.  They  recommended 
the  imposition  of  an  annual  quota  of  two 
duos  "(two  sets  of  two  pre-reproductive 
animals)"  per  year  from  China  to  be 
distributed  to  several  institutions  for  2-4 
months  at  a  time. 

Response:  As  both  commenters  imply, 
a  detailed  record  of  captive  pandas 
could  very  well  serve  as  nudeiis  for  a 
coordinated  captive  breeding  program 


for  the  species,  and  could  provide  a 
more  complete  record  to  show  the 
number  of  pandas  that  might  be 
available  for  loans.  But,  acquisition  of 
this  Idnd  of  Information  would  not 
necessarily  mean  that  panda  exhibition 
loan  quotas  should  be  or  would  need  to 
be  established.  In  fact,  if  the  information 
on  captive  held  pandas  in  China  were 
sufficiently  detailed  concerning  ages, 
captive  births,  eta,  it  could  be  used  to 
keep  track  of  the  availability  of  specific 
animals  over  time  and  whether  they  fit 
the  parameters  of  this  policy  as  likely 
candidates  for  exhibition  loans,  which 
might  then  obviate  the  necessity  of 
establishing  quotas.  At  present  the 
Service  feels  that  the  more  important 
aspect  of  this  suggestion  is  encouraging 
the  development  of  a  registry  or 
studbook  of  captive  pandas,  especially 
in  China,  and  to  this  end  the  policy  does 
require  that  all  pandas  at  an  institution 
from  which  a  panda  would  be  obtained 
for  an  exhibition  loan  must  be  included 
in  a  registry  that  includes  studbook 
information.  Through  this  the  Service 
hopes  that  a  total  inventory  of  captive 
held  pandas  might  eventually  be 
established.  With  this  information  other 
decisions  might  be  made,  including  the 
possibility  of  establishing  loan  quotas. 
Also,  should  the  Service  acquire  any 
evidence  indicating  that  animals  are 
being  removed  from  the  wild  to  satisfy 
increased  exhibition  loan  requests,  the 
moratorium  for  such  loans  might  be 
reestablished. 

Conservation  Benefits  of  Specific 
Projects 

Comment:  One  commenter  was 
opposed  to  any  loan  that  is  not  intended 
to  benefit  giant  pandas  through  public 
education  and  captive  breeding,  and 
another  maintained  that  the  United 
States  offers  the  most  likely 
environment  for  the  establishment  of 
successful  programs  for  the  captive 
propagation  of  pandas.  In  contrast, 
another  commenter  felt  that  as  long  as  it 
can  be  assured  that  loans  would  not 
interfere  with  potential  captive  breeding 
programs  for  pandas,  then  the  benefits 
in  terms  of  public  education  and  the 
provision  of  funds  targeted  for 
conservation  of  the  species  and  its 
habitat  would  benefit  the  species  as 
long  as  animals  for  loan  are  in  good 
physical  condition. 

Response:  Among  other  things,  it  is 
the  intent  of  this  policy  to  ensure  that 
any  imports  of  giant  pandas  on  loan  in 
the  U.S.  would  be  for  purposes  that  are 
not  detrimental  to  the  survival  of  this 
species,  would  not  be  likely  to 
jeopardize  the  continued  existence  of 
the  species,  would  enhance  the 
propagation  or  survival  of  the  species. 


and  that  the  permit  applicant  could 
suitably  house  and  care  for  the  animals. 
Therefore,  much  of  the  policy  is  directed 
toward  tnintrntging  the  deleterious 
im(>act  of  loans  on  any  existing  or 
potential  captive  breeding  programs 
while  at  the  same  time  maximizing  the 
conservation  benefits  that  result  from 
these  loans  through  the  use  of  funds 
derived  due  to  the  loans.  On  the  other 
hand,  this  policy  would  not  prohibit 
loans  designed  specifically  for  captive 
breeding  purposes.  The  Service  feels 
that  it  would  be  short-sighted  to  fail  to 
allow  utilization  of  non-reproductive, 
captive-held  pandas  in  ways  that  have 
the  potential  of  contributing 
conservation  value  for  the  survival  of 
the  species  in  the  wild.  Finally,  the 
health  and  physical  condition  of  the 
animals  while  on  loan  should  be 
ensured  by  assuring  that  applicants  are 
suitably  equipped  to  house  and  care  for 
any  giant  pandas  while  they  are  in  the 
United  States. 

Comment:  One  commenter  expressed 
concern  regarding  references  to  captive 
population  projects  that  may  enhance 
the  propagation  of  the  species  and  the 
"significant  relocation  of  the  species," 
because  they  were  unaware  of  the 
"progress  of  cooperative  breeding  and/ 
or  conservation  projects  for  the 
species."  The  commenter  believed  that 
any  relocation  of  animals  for  breeding 
purposes  should  first  bolster  the 
breeding  efforts  in  China  and  then 
enhance  and  expand  captive  breeding 
efforts  outside  China. 

Response:  The  statement  to  which  the 
commenter  referred  was  part  of  a  brief 
summary  of  the  Service's  understanding 
of  what  is  included  in  the  PRC's 
management  plans  to  enhance  the 
survival  of  pandas.  The  complete 
statement  says  that  "there  are  some 
projects  related  to  the  captive 
population  that  may  enhance  the 
propagation,  hence  survival  of  the 
species  in  captivity,  such  as 
development  of  a  studbook,  significant 
relocation  of  the  animals  for  breeding 
purposes  and,  under  special 
circumstances  (i.e.,  where  actually 
needed  for  animals  already  in  captivity], 
the  creation  or  renovation  of  breeding 
facilities."  Relocation  of  animals  (not 
species)  was  mentioned  as  one  example 
of  the  kind  of  efforts  that  might  be 
carried  out  under  the  management  plan 
to  enhance  propagation  (presumably  in 
China),  but  we  believe  that  any 
movements  of  animals  should  first 
bolster  breeding  efforts  wherever  they 
are  likely  to  contribute  the  most  to 
captive  breeding  efforts. 

Comment:  The  same  commenter  was 
also  concerned  that  although  the  Service 
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prelnad  lint  tfaa  Uali  prioiitv  pto^ds 
be  certified  taf  tki  MiBMrjr  of  FoKitiy 
of  the  ntC  Ihaie  WIN  ao  crttsria 
proriikd  in  Ihe  policir  as  a  baMi  for  this 

certification.  Another  commaotsr 
refamd  lo  tUs  saaw  statement  in  the 
policy  wfaib  quastioniog  whether 
fundtag  part  or  all  of  a  high  priority 
project  would  satisfy  tiie  enhamement 
requirements  of  the  Endai^ered  Species 
Act  or  the  no  detiiiaeBt  determinatiao 
required  by  dw  CoBvention  or  both. 

Response:  The  stateBient  referred  to 
in  the  policy  says  diet  liigh  priorify 
protects  identified  in  the  panda  reserve 
and  natimal  oianagement  plans  or 
appropriate  captive  breeding  programs. 
preferabiy  (emphasis  added]  certified 
by  the  Uinistiy  of  Forestry  of  the  PRC  to 
the  U.S.  Management  Audiorify,  would 
be  accepted  as  offsetting  the  possible 
effect  of  loans  of  pandas  . . .".  Such  high 
priority  pro|ects  can  be  merely 
identified  in  the  management  plana,  but 
the  Service  would  prefer  that  these 
plans  be  accepted  officially  by  tlw  PRC 
Ministry  of  Forestry,  which  would 
coostitate  oertificatioo  diat  projects  had 
been  rsoognizad  by  the  PRC  as  having 
significant  conservation  or  enhancement 
value  for  the  giant  panda.  As  for  the 
applicabilify  of  enhancement  values  of  a 
project,  the  Endangered  Species  Act 
requires  that  activities  must  enhance  the 
propagation  or  survival  of  the  species, 
and  an  import  under  the  Convention 
may  be  judged  to  be  for  purposes  that 
are  not  detrimental  if  the  activities  of 
the  permit  are  determined  to  be  likely  to 
enhance  the  survival  of  the  species. 
Therefore,  such  "high  priority  projects" 
might  satisfy  both  the  Act  and  the 
Convention.  There  are  no  totally 
objective  criteria  to  determine  die  levd 
of  funding  and  support  of  projects 
required  to  achieve  enhancement  or  no 
detriment  Hiese  are  qualitative 
requirements  that  should  appropriately 
be  considered  on  a  case-by-case  basis. 

Determination  of  Whether  Import  it  for 
Primarily  Noa-Coaanercial  Pmpoaet 

Comment  One  commenter  stated  that 
"The  pubUc  e^difbition  of  captive 
animals  with  the  expectation  to  deriving 
substantial  revenues  dierefrom  is  a 
commercial  activity,  regardless  of  the 
use  to  which  sndi  Tevenues  may  be  put 
and  regarAees  of  whether  the  «ddbi(or 
is  public  or  private,  or  a  profit  or  non- 
profit inetitiitioa.'*  The  sane  commenter 
noted  that  'Tha  parties  to  CITES  hare 
by  reeohrtion  made  abandantfy  dear 
that  (Ndy  when  the  deriving  of  wodtx 
revenues  bom  the  exUbition  of 
Appendix  I  speciaaons  is  incidental  and 
subordinate  to  odier  dearty  noo- 
commsrdal  parposes  can  the 
importattonofsachspedsseiube  . 


permitted."  AnoChari 
reooamsBdad  that  shOTt4erm  ei^fbitiaa 
loans  oaly  be  allowed  when  It  is 
uaequivucafly  clear  diet  non- 
commerdal  aspects  of  the  exhibition 
predominate  over  commercial  aspects. 

Response:  An  activity  that  is  primarily 
commerdaL  with  a  secondaiy  non- 
commerdal  component  would  not 
qualify  for  an  Appendix  I  import  permit 

An  activify  can  generallj  be  described 
as  "commercial"  ifits  purpose  is  to 
obtain  economic  benefit,  i««/^hi«<«»^ 
profit  The  Service  agrees  that  the 
importation  of  Appendix  I  spedmens 
shoald  onfy  be  pamitted  if  revenues 
derived  from  their  exhibition  are 
secondary  to  other  clearly  non- 
commercial purposes.  The  Service 
agrees  that  die  exhibition  of  animals 
with  the  sole  expectation  of  deriving 
revenues  is  a  commercial  activify  that 
by  itself  would  predude  their 
importation.  However,  one  must 
consider  all  uses  of  an  animal  in  order 
to  determine  wliether  or  not  it  will  be 
used  for  primarily  commercial  purposes. 
Non-coramerdal  uses  must  deariy 
predominate  to  enable  import. 

Comment:  One  oommmter  noted  that 
the  burden  of  proof  for  showing  that  the 
intended  use  ot  specimens  of  Appendix  I 
species  is  dearly  non-oommerdal  shall 
rest  widi  the  person  or  entify  seeking  to 
import  sodi  spedmens. 

Response:  The  Service  agrees, 
particularfy  in  the  importance  of  the 
submission  of  a  detailed  plan  and 
annual  reports,  and  this  has  been 
incorporated  into  the  final  policy. 

Comment  Several  commenters 
recommended  that  any  revenues 
speciaUy  generated  fr^  exhibitions 
should  be  devoted  to  giant  panda 
conservation  only.  Other  commenters 
recommended  that  any  excess  funds 
generated  be  used  for  die  conservation 
of  eitlier  the  ^ant  panda  or  otlier 
spedes. 

Response:  The  Service  does  not  agree 
that  all  such  leveuaes  must  be  ntiUsed 
for  giant  panda  conservation.  The 
Service  (foes  apes  that  all  such 
revenues  should  be  utilised  for  eiAer 
the  cotiservation  oi  the  giant  panda,  the 
conservation  <rf  other  endangered 
spedes,  or  the  general  conservation  cS 
fauna  and  flora;  this  wo^  be 
consistent  with  the  gods  of  the 
Comrentioa  and  satMfy  the  "not  for 
primarily  ooBunerdal  puipoees"  test 

Comment:  One  commenter  uiged  the 
oervioe  vo  emorce  ine  lequiremeni  ma  i 
Appendix  I  imports  be  onfy  for  primarify 
non-couuieiiial  purposes  in  afl 
peimittiBg  prooednres  far  ^  Appendix  I 
spedes. 


Response:  As  per  10  GFR  Z3.1Si,  in 

detscDiiBBg  wiMilisr  so  appUcaBt  \ 
receive  an  i^ipendix  I  laiport  penalt  the 
Service  detenafaws  waeBier  or  not  on 
import  peiiait  Hie  Seivice  deleiunnes 
whether  or  not  the  import  is  to  be  used 
for  primarify  commerdal  activities,  "ttn 
Service  is  committed  to  iniplemeutiin 
artide  m  paragraph  S(c)  of  the 
Convention,  and  aU  pertinent 
resolutions  of  the  Conference  of  the 
Parties,  which  articnlate  the  restrictioo 
on  Imports  for  primarify  commerdal 
purposes. 

Comment  A  commenter  uiged  the 
Service  to  establish  a  more  rigorous  set 
of  objective  criteria  and  guiddines  than 
what  was  proposed.  The  commenter 
stated  that  the  Service  must  objectively 
determine  the  levd  at  «^ch  non- 
coaimerdal  uses  cleariy  predominate 
over  commercial  uses,  and  auggests  75 
percent  mm  a  cutoff. 

Response:  The  Service  agrees  tiut 
applicants  must  make  a  showing  that 
the  nan-commercial  aqiects  of  tite 
panda  exhibition  loans  deariy 
predominate  over  commercial  uses. 
Policy  guidance  is  specified  later  in  this 
notice. 

Comment  A  few  coounenters 
objected  to  disallowing  profit-making 
institutions  from  receiving  a  panda  ioan. 
Two  coBunenters  reooraniended  diat  tbe 
sole  test  should  be  the  use  of  the  funds 
generated  by  the  panda  loan.  One 
commenter  agrees  with  the  Service's 
policy  diet  non-commerdal  uses  aiost  be 
predominant  to  be  deemed  primarily 
non-commerdai  bat  objects  to  tiie 
import  turning  on  tlie  non-profit 
institutions  can  take  actions  that  are 
noo-commerdal  in  nature. 

Response:  The  Service  notes  diat     ^ 
public  non-profit  institutions  or 
organizatiotts  hav«  a  substantialfy  less 
difficult  burden  in  sadsfying  die  "not  to 
be  used  for  primarily  commerdal 
purposes"  requirement  As  provided  in 
resolution  Coaf.  5.10,  "all  uses  whose 
non-commerdal  aspects  do  not  dearly 
predominate  shall  be  considered  to  be 
primarify  commerdal."  As  an  Appendix 
I  spedes,  die  animals  loaned  are  not  to 
be  used  to  the  course  of  primarily 
commerdal  activities.  Collection  of 
revenues  by  the  importing  institution  for 
profit-maldng  puiposes  would  be  judged 
to  be  a  primarily  commerdal  activify. 
As  per  resolution  Conf.  5.10,  "any 
transaction  which  is  not  whoify  non- 
commerdal  will  be  regarded  as 
commerdal"  by  the  Service.  The  Service 
is  aware  diat  profit-maldng  instttutions 
can  pursue  non-oommerdal  activitias.  In 
die  specific  case  of  panda  loans  for 
exhibition  purposes,  the  profit-maldog 
motive  of  for-profit  institafions,  coupled 
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with  the  itrong  income-generating 
potential  of  such  an  exhibition  and  the 
publicity  that  would  inure  to  the 
economic  benefit  of  the  institution, 
could  frequently  outweigh  any  non- 
commercial purposes. 

Therefore,  the  Service  will  hold 
commercial  enterprises  to  a  stricter 
burden  of  proof  to  show  that  the  "non- 
commercial" aspects  clearly 
predominate  and  that  all  requirements 
of  resolution  Conf.  5.10  have  been  met 

Comment:  One  commenter  stated  that 
loans  for  exhibition,  by  their  very 
nature,  cannot  be  considered  to  be  for 
commercial  purposes,  whether  or  not  the 
sponsors  and  organizers  of  giant  panda 
exhibition  loans  derive  direct  or  indirect 
economic  benefits. 

Response:  Wildlife  used  for  exhibition 
purposes  can  potentially  be  used  for 
either  primarily  commercial  or  primarily 
non-commercial  purposes,  and  as  such, 
each  application  for  an  import  permit 
will  be  considered  on  a  case-by-case 
basis. 

Comment:  One  commenter  notes  that 
confining  panda  exhibitions  to  non- 
profit organizations  would  not  serve  the 
goal  of  preserving  these  animals,  and 
removes  potentially  valuable  sources  of 
financial  support  for  panda  conservation 
programs. 

Response:  The  parties  to  the 
Convention  have  made  it  clear  that  a 
permit  for  the  import  of  specimens  of 
Appendix  I  species  may  be  issued  only 
if  the  Management  Authority  of  the 
country  of  import  is  satisfied  that  the 
specimens  are  not  to  be  used  for 
primarily  commercial  purposes,  and  that 
the  importation  of  Appendix  I  specimens 
would  only  be  permitted  if  revenues 
derived  form  their  exhibition  are  clearly 
subordinate  to  other  wholly  non- 
commercial purposes. 

Comment:  One  commenter  questions 
the  ability  of  an  exhibiting  institution  to 
isolate  revenues  resulting  from  a  panda 
exhibition,  resulting  in  accounting 
difficulties.  The  commenter  proposes 
instead  that  both  an  institution's 
accreditation  by  the  American 
Association  of  Zoological  Parks  and 
Aquariums  (AAZPA)  and  the  loan 
agreement  with  the  exporting  country 
suffice  as  a  test  of  non-commercial 
purposes. 

Response:  The  Service  does  not 
consider  an  institution's  accreditation 
by  AAZPA  to  be  relevant  to  the 
question  of  whether  or  not  an  import  is 
for  primarily  non-commercial  purposes. 
Indeed,  the  use  of  species  for  primarily 
conunercial  or  non-commercial  purposes 
is  not  a  criterion  for  AAZPA 
accreditation.  It  is  not  within  the 
Service's  authority  to  limit  those 
institutions  it  considers  to  those  that  are 


accredited  by  AAZPA.  ■  private 
organization.  The  Service  cannot  allow 
the  loan  agreement  between  AAZPA 
and  the  exporting  country  to  suffice  as  a 
test  of  primarily  non-commercial 
purposes,  since  under  article  IH  and 
resolution  Conf.  5.10  the  test  is  the 
actual  uses  to  which  a  specimen  is  to  be 
put,  and  not  the  transaction  between  the 
country  of  export  and  the  recipient. 
Furthermore,  the  loan  agreement  may  or 
may  not  be  fully  descriptive  of  the  uses 
of  the  animal  or  the  commercial  or  non- 
conunercial  nature  of  the  loan. 

Comment:  One  commenter  objects  to 
the  Service's  barring  entities  simply 
because  of  their  business  and  tax  status, 
noting  the  charitable  endeavors  of 
America's  business  corporations  in 
making  the  point  that  the  Service  should 
not  distinguish  between  public/non- 
profit and  private/profit-making  entities. 

Response:  The  Service  is  aware  of 
many  of  the  fine  philanthropic 
endeavors  of  many  of  America's 
businesses  and  corporations,  which 
result  from  their  successful  commercial 
activities.  The  Service  urges  profit- 
making  animal  exhibitors  to  make 
contributions  that  benefit  the 
conservation  of  species  in  the  wild.  The 
Service  does  in  fact  encourage  private, 
for-profit  institutions  to  cooperate  with 
public,  non-profit  institutions  for  the 
benefit  of  the  conservation  of  threatened 
and  endangered  species.  As  noted 
above,  however,  the  Convention 
precludes  the  trade  in  Appendix  I 
animals  for  primarily  commercial 
activities.  Although  this  CITES  standard 
does  not  preclude  the  participation  of 
business  organizations  in  the  panda 
exhibition  loan  activity,  a  high  burden  of 
proof  must  be  borne  by  such  applicants 
to  show  that  their  applications  satisfy 
the  "not  to  be  used  for  primarily 
conunercial  purposes"  test. 

Suitability  of  Facilities 

Comment:  One  commenter  expressed 
the  view  that  this  section  of  the  policy 
should  require  applicants  to  consult 
with  independent  experts  on  the 
stewardship  of  the  giant  panda,  as  well 
as  the  animal  welfare  community,  to 
ensure  humane  standards  of  handling, 
training,  and  care  for  the  animals. 

Response:  We  are  not  aware  of 
independent  ex(>erts  who  have  had 
experience  with  the  care  and  upkeep  of 
giant  pandas  outside  the  zoo 
community,  and  the  policy  requires  that 
an  applicant  consult  with  at  least  two 
other  facilities  that  have  had  experience 
with  maintaining  pandas  in  recent  years. 
The  Service  considers  that  most 
accredited  zoo  facilities  make  every 
effort  to  provide  humane  standards  of 
handling  and  care  for  animals.  But, 


regardless  of  an  appUcant's  sources  of 
advice  and  expertise,  it  is  the 
responsibility  of  the  Service  to  judge  the 
suitability  of  their  fadUties  on  a  case- 
by-case  basis. 

Comment:  The  same  commenter  also 
felt  that  the  Service  should  state  in  the 
policy  that  no  giant  pandas  will  be  used 
in  animal  acts  or  shows  during  any 
short-term  loans. 

Response:  While  the  Service 
recognizes  that  use  of  individuals  of 
some  animal  species  in  various 
entertainment  performances  may 
provide  desirable  exercise,  the  Service 
has  no  information  to  show  that  this  is 
desirable  for  the  panda.  In  the  absence 
of  such  information  and  considering  that 
the  focus  of  managing  captive  pandas 
should  be  for  breeding  purposes,  any 
training  or  use  of  pandas  for  animal  acts 
is  seen  as  distracting  from  the  necessary 
breeding  program.  Any  use  of  pandas  in 
animal  acts  during  exhibition  loans 
could  encourage  such  training  activities; 
therefore,  the  Service  agrees  that 
pandas  should  not  be  used  in  animal 
acts  or  shows  during  loans  to  the  United 
States.  Such  a  stipulation  is  included  in 
the  final  policy. 

Comment:  It  was  suggested  by 
another  commenter  that  the  Service 
should  make  accreditation  by  the 
AAZPA  the  standard  by  which  an 
institution  could  be  deemed  to  qualify  as 
an  appropriate  permittee  and  caretaker 
of  giant  pandas.  Similarly,  another 
conunenter  suggested  that  a  recipient 
facility  should  have  the  full  support  of 
the  AAZJ'A  or  other  national 
professional  zoo  associations. 

Response:  The  Service  cannot 
abdicate  or  delegate  its  responsibility 
imder  the  Convention  to  make  a 
determination  regarding  suitability  of 
facilities  for  the  import  of  giant  pandas, 
although  comments  and  advice  from 
every  source  will  be  welcomed  and 
sought  when  considering  each  permit 
application. 

Conunent:  Two  commenters  objected 
to  making  permit  issuance  conditional 
on  inspection  of  giant  panda  facilities  by 
representatives  of  the  PRC.  It  was  felt 
that  such  conditioning  would  set  a 
dangerous  precedent  for  imports  of  other 
Appendix  I  species  for  display  purposes. 

Response:  The  Service  recognizes  this 
concern.  Approval  of  facilities  by  the 
Chinese  has  been  part  of  aU  contractual 
agreements  between  the  previous 
applicants  and  the  PRC,  and  the  Service 
expects  this  requirement  to  continue. 
The  Service  will  continue  to  request 
evidence  as  to  whether  such  a 
stipulation  has  been  made  in  the 
agreement,  and.  If  so,  that  it  has  been 
satisfied  before  pandas  will  be  allowed 
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lo  enter  the  country.  If  such  a  stipulation 
has  not  been  made,  the  Service  will  not 
unilaterally  require  such  inspections, 
although  the  Service  will  conduct 
whatever  review  of  facilities  that  it 
believes  warranted 

Comment:  A  commenter  inferred  that 
the  statement,  "*  *  *  the  Service 
believes  that  there  is  sufficient 
information  available  that,  if  followed, 
would  ensure  the  safety  of  the  pandas 
and  the  viewing  public,"  meant,  "*  *  * 
that  the  zoological  world  now  has 
enough  knowledge  of  how  to  manage 
giant  pandas  in  a  zoo  environment  that 
the  success  of  any  giant  panda  short- 
term  exhibition  loan  or  long-term 
breeding  loan  would  be  ensured  as  long 
as  that  knowledge  were  applied 
correctly." 

Response:  The  Service  essentially 
agrees  with  this  statement  except  to 
note  that  during  any  exhibition  loan  or 
breeding  loan,  as  well  as  during  any 
permanent  transfer,  single  catastrophic 
events  can  occur  such  that  "success" 
could  not  be  ensured,  nor  could 
successful  breeding  be  assured  during 
any  breeding  loans/transfers. 

Comment  Another  commenter 
considered  that  it  is  inadequate  to 
merely  require  an  applicant  to  present  a 
statement  indicating  that  necessary 
reviews  of  other  panda  facilities  have 
occurred,  that  features  for  maintaining 
and  exhibiting  pandas  have  been 
incorporated,  and  that  zoo  staff  have 
proper  training.  The  commenter  felt  thai 
applicants  should  be  required  to  submit 
a  detailed  explanation  of  how  they 
intend  to  house  and  care  for  the  giant 
pandas,  including  a  description  of  how 
they  have  compUed  with  the  National 
Zoological  Park's  recommended 
measures  for  giant  panda  care  and 
facilities.  This  commenter  also 
questioned  the  use  of  "successfully"  in 
the  statement  that  says  applicants 
should,  "consult  with  at  least  two  other 
facilities  that  have  successfully  held 
pandas  in  recent  years,"  and  whether 
the  definition  of  success  might  change 
"depending  on  whether  long-term  or 
short-term  loans  were  being 
considered." 

Response:  The  proposed  policy  stated 
that,  "Applicants  should  demonstrate 
that  they  have  consulted  with  at  least 
two  other  facilities  that  have 
successfully  held  pandas  in  recent 
years,  that  they  have  facility  designs 
that  address  the  National  Zoological 
Park's  recommended  measures  for  giant 
panda  care  and  facilities,  and  that  zoo 
staff,  especially  keepers,  have  had 
proper  training.  Facilities  should  be  fully 
acceptable  to  the  Service  .  .  ."  The 
operative  parts  of  this  statement  are 
first,  the  word,  "demonstrate,"  and 


second,  the  phrase,  "Facilities  should  be 
fully  acceptable  to  the  Service .  .  ."  For 
all  Convention  import  permits  the 
applicant  is  already  required  to  submit  a 
detailed  description  of  their  facilities 
and  expertise,  and  the  Service  feels  that 
these  statements  are  adequate  to  require 
as  much  from  an  applicant  as  is 
necessary  to  be  satisfied  that  facilities 
are  fully  acceptable.  Article  HI, 
paragraph  3(a),  of  the  Convention 
requires,  among  other  things,  that  before 
an  import  permit  is  issued  for  an 
appendix  I  species,  "the  State  of  import 
is  satisfied  that  the  proposed  recipient 
of  a  living  specimen  is  suitably  equipped 
to  house  and  care  for  it."  No  other 
guidance  has  been  provided  by  the 
Parties  to  the  Convention.  Concerning 
the  use  of  the  term  "successfully"  in 
regard  to  facilities  that  have  held  giant 
pandas  in  recent  years,  the  Service 
believes  that  giant  pandas  should  leave 
the  recipient's  facility  following  a  loan 
period  in  at  least  the  same  condition 
that  they  exhibited  upon  entry. 

Response  to  the  Secretariat's  Views 

Comment:  One  commenter  applauded 
the  statement  in  the  guidelines  that,  "No 
exhibition  loan  permit  would  typically 
be  issued  for  animals  removed  from  the 
wild  after  December  30, 1986,"  because 
this  would  mean  that  only  captive  bom 
pandas  would  be  available  for  loans. 
However,  they  urged  the  deletion  of  the 
word  "typically"  because  this  could 
allow  for  the  removal  of  more  animals 
from  the  wild.  They  were  also 
concerned  that  the  arbitrary  nature  of 
the  December  30, 1986,  date  could  lead 
to  its  being  changed  easily. 

Response:  As  stated  in  the  proposed 
guidelines,  "The  Service  will  continue 
its  policy  of  approving  applications  only 
if  it  is  sure  of  the  possibility  that  the 
loan  did  not,  or  will  not,  contribute  to 
removal  of  pandas  from  the  wild."  The 
date  of  December  30. 1986,  was 
designated  because  the  Service  first 
became  aware  of  increased  interest  in 
loans  in  1987  and  considers  that  the 
value  associated  with  these  loans  may 
have  contributed  to  removal  of 
additional  animals  from  the  wild. 

Miscellaneous  Comments 

Comment:  One  commenter  noted  that 
the  Service  should  indicate  the 
likelihood  that  this  pohcy  wiU  change  as 
more  information  on  giant  panda 
biology  is  obtained.  They  also  suggested 
that  the  Service  should  "implement  a 
mechanism  to  determine  the  effects  of 
short-term  exhibit  loans,  including  the 
analysis  of  the  reproductive  activity  and 
reproductive  success  of  giant  pandas 
involved  in  short-term  loans  in  the  past 
and  in  the  future." 


Response:  It  is  not  possible  to  indicate 
in  terms  of  probabilities  whether  this 
policy  will  change  or  at  what  frequency, 
but  the  Service  would  anticipate  that 
any  significant  change  in  biological 
knowledge  of  the  giant  panda  could 
result  in  a  reappraisal  of  the  policy. 
Regarding  the  effects  of  loans  on  panda 
reproduction,  we  do  not  anticipate  that 
the  number  of  animals  on  loan  for  given 
periods  of  time  would  be  laige  enough  to 
make  record  keeping  difficult  and  the 
Service,  in  cooperation  with  the  PRC 
Ministry  of  Forestry  will  endeavor  to 
maintain  records  on  those  pandas 
involved  in  loans  to  the  United  States. 
Permits  may  be  conditioned  with  a 
requirement  that  a  report  be  submitted 
on  the  physical  condition  of  an  animal 
during  the  course  of  a  loan  period. 
Ultimately,  follow-up  information  on 
effects  of  loans  will  have  to  be  derived 
from  records  kept  by  the  Chinese,  which 
further  increases  the  importance  of 
encouraging  the  Chinese  to  maintain  a 
registry  or  studbook  for  captive  pandas. 

Comment:  Another  commenter 
thought  that  "There  should  be  a  waiting 
period  for  zoological  gardens  requesting 
permits  for  repeat  exhibit  loans.  A  ten- 
year  period  may  be  appropriate." 

Response:  The  Service  appreciates 
this  concern,  but  feels  that  it  is 
appropriate  to  make  this  decision  based 
on  the  enhancement  value  to  the  species 
on  the  one  hand  and  potential 
detrimental  affects  to  the  species  on  the 
other  hand. 

Comment:  One  commenter  criticized 
the  excessive  flexibility  of  the  policy 
resulting  from  the  frequent  use  of  terms 
such  as  "in  general,"  "usually," 
"typically,"  "some,"  "special 
circumstances,"  and  "special 
situations."  For  instance  the  statement, 
"applicants  usually  must  include 
descriptions  of  projects  to  be  funded  in 
China,  "  should  read,  "applicants  must 
include  *  *  *".  The  commenter  felt  that 
the  use  of  these  terms  in  the  guidelines 
allows  almost  any  applicant  for  giant 
panda  loans  to  fulfill  the  stated  criteria. 

Response:  In  some  cases  the  use  of 
more  specific  terms  could  eliminate  the 
flexibility  characteristic  of  policy  and 
might  necessitate  the  promulgation  of 
rigid  regulations  under  which  it  would 
be  difficult  to  provide  the  individual 
consideration  of  permit  applications  that 
the  Service  feels  is  desirable. 
Nevertheless,  we  have  reviewed  the  use 
of  qualifying  terms  in  the  policy,  such  as 
generally  and  typically,  and  omitted 
those  (including  the  one  dealing  with 
descriptions  of  projects)  that  did  not 
appear  to  affect  necessary  flexibility. 
This  should  especially  be  reflected  in 
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tha  policy  on  giant  penada  kians 
desdibad  at  ma  end  of  tUs  notice. 

Camment  Ite  policy  lUtaa  that,  "thla 
propoaed  policy  alao  addreaaea  long- 
tenn  loana  for  bieadlug 
purpotea  *  *  *  ";  hawever.  one 
conunenter  pointed  out  that  then  ia  oo 
additional  reference  to  kog-tenn  loana 
in  the  document  and  tuBea  that 
provisiona  for  such  loana  be  included. 

Reaponae:  Loana  for  breeding 
purpoaea  in  the  United  Statea  have  not 
been  requested,  but  if  import*  for  such 
programs  should  be  requested,  the 
Service  would  generally  be  supportive 
of  loana  for  captive  breeding  efforts. 
However,  whether  such  loana  would 
disrupt  suocessful  breeding  activities 
would  have  to  be  considered,  and  each 
such  request  would  be  considered  on  a 
case-by-case  basis.  Information  on 
which  to  base  policy  may  change  by  the 
time  that  any  such  import  is  requested. 

The  U.S.  Fish  and  Wildlife  Service  has 
reviewed  available  information, 
comments  received,  and  present  policies 
to  ensure  that  those  loans  of  giant 
pandas  that  are  permitted  will  not  be 
harmful  to  the  survival  of  the  species.  To 
the  best  of  our  knowledge,  the  PRC 
Ministry  of  Forestry  is  developing 
management  plans  for  panda  reserves, 
and  the  Chinese  Association  of 
Zoological  Gardens  is  making  a 
concerted  effort  to  coordinate  and 
strengthen  the  captive  breeding  program 
for  pandas  in  China.  The  U.&  policy 
preaented  herein  was  developed  to 
provide  all  involved  and  Interested 
parties  with  the  Service's  understanding 
of  the  issues  that  it  considers  important 
to  ensure  that  loans  will  not  have  a 
detrimental  effect  on  the  species  and 
will  contribute  to  specific  activities  most 
likely  to  enhance  the  propagation  or 
survival  of  the  species.  The  June  24. 
1988.  Federal  Registar  notice  focused  on 
temporary  exhibition  loans,  since  recent 
loans  have  been  of  this  type.  However, 
this  proposed  policy  also  addressed 
loans  for  breeding  purposes  because 
these  loans  also  may  have  significant 
effects  on  the  species. 

Policy  on  Giant  Panda  Loana 

Before  any  import  permit  will  be 
granted,  it  most  be  reviewed  in  terms  of 
the  applicable  requirements  of  the 
Convention  and  the  Act  by  the  Service's 
Offices  of  Scientific  and  Management 
Authority.  Issuance  of  an  import  permit 
under  the  Convention  requires  prior 
findings  that  (1)  The  proposed  import 
would  not  be  for  purposes  detrimental  to 
the  survival  of  the  species;  (2)  the  fanport 
would  not  be  for  primarily  commercial 
purposes;  and  (3)  the  pennit  applicant 
could  suitably  house  and  care  for  the 
animala.  laauanca  of  a  permit  under  the 


Act  requires  prior  determinations  that, 
among  other  things:  (1)  The  import 
would  be  for  adentific  purposes  or  to 
enhance  tha  propagation  or  survival  of 
the  spedet.  in  i  manner  consistent  with 
the  puipoaes  and  policies  of  the  Act:  and 
(2)  issuance  of  the  import  permit  would 
not  be  likely  to  Jeopardize  the  continued 
existence  of  the  species.  These 
requirements  are  farther  implemented 
by  application  requirements  and 
issuance  criteria  foiuid  in  SO  CFR  13.12, 
17.22,  23.14.  and  23.15. 

With  regard  to  making  the  first 
findings  listed  above  under  both  the 
Convention  and  the  Act  the  issue  is  to 
determine  whether  the  loss  of  breeding 
potential  as  a  result  of  a  loan  is  offset  by 
specific  enhancement  features  in  order 
to  allow  determinations  that  the  import 
will  be  for  purposes  that  are  not 
detrimental  and  that  will  enhance  the 
survival  of  the  species.  The  second 
determination  listed  above  under  the 
Act  (that  the  action  would  not  be  likely 
to  jeopardize  the  continued  existence  of 
the  species)  would,  of  course,  also  have 
to  be  made. 

Age  and  Reproductive  Potential  of 
Animala  A  vailable  for  Loans 

1.  Applications  to  import  giant  pandas 
of  breeding  age  would  not  be 
considered,  even  during  the  non- 
breeding  season,  unless  the  loans  are 
clearly  in  support  of  creating  breeding 
opportunities  that  would  enhance  the 
survival  of  the  species,  except  for 
special  situations  where  an  animal  over 
18  years  of  age  is  already  adequately 
represented  by  offspring  or  is  unlikely  to 
breed,  or  for  an  animal,  regardless  of 
age.  that  is  incapable  of  reproducing  (as 
described  below).  Breeding  loan  permit 
applications  would  be  considered  as 
long  as  the  breeding  situation  can  be 
shown  to  contribute  to  the  propagation 
of  the  species  or  to  the  enhancement  of 
the  species,  and  would  not  be 
detrimental  to  the  species'  survival. 

2.  For  purposes  of  this  policy 
guidance,  only  giant  pandas  that  fall 
into  one  of  the  following  categories 
would  be  considered  eligible  for 
temporary  exhibition  loans. 

(a)  Animals  that  are  independent  of 
maternal  care  but  are  not  yet  of 
breeding  age  or  approaching  breeding 
age.  Specifically,  this  includes  females 
at  least  2  years  of  age  at  the  start  of  a 
loan  perioid.  and  tmder  4  years  at  its 
conclusion;  and  males  at  least  2  years  of 
age  at  the  start  of  a  loan  period,  and 
under  5  years  at  its  conclusion. 

(b)  Aidmals  that  are  more  than  18 
years  of  age.  especially  if  they  are 
already  represented  by  offspring  and/or 
are  unhkely  to  breed. 


(c)  Animals  &at  are  incapable  of 
reproducing.  (Aggressive  or 
incompatible  behavior,  or  low  sperm 
count  would  not  be  acceptable  as  the 
sole  indicator  of  an  Inability  to 
reproduce.)  Reproductive  Incapacity 
should  first  be  certified  by  the 
Endangered  Species  of  Wild  Fauna  and 
Flora  Import  and  Export  Administrative 
Office  of  the  PRC  and  second,  should 
receive  concurrence  from  veterinary 
expertise  for  the  applicant  and  firom  any 
additional  expertise  the  Service  may 
request 

3.  The  following  time  constrainta 
apply  only  to  exMiition  loans  of  young, 
non-breeding  animab.  During  a  single  1- 
year  loan  period  in  the  United  States,  up 
to  three  different  institutions  may 
receive  and  display  the  pandas  for 
periods  of  a  least  3  months.  Each 
Institution  foUowing  the  first  in  the 
sequence  of  exhibitions  must  have 
submitted  complete  application  material 
as  well  as  written  authorization  from  the 
Chinese  Management  Authority  to  the 
Service  no  later  6  months  prior  to  the 
date  of  the  planned  exhibition,  which 
must  then  qualify  it  for  an  individual 
U.S.  import  permit  The  overall  loan 
period  should  not  extend  for  more  than  1 
year  (or  m  yean  in  the  case  of  a 
compatible  male/female  pair),  and  each 
loan  should  be  for  a  period  of  at  least  3 
months,  unless  health  consideration 
dictate  otherwise. 

4.  The  Service  will  monitor  the  health 
of  pandas  imported,  especiaUy  prior  to 
the  relocation  of  animals  in  the  United 
States. 

Registry  of  Animals 

1.  As  part  of  an  application  for  a 
permit  to  import  pandas,  applicants 
shall  include  evidence  tiiat  aD  the  giant 
pandas  held  in  captivity  at  the  facility 
offering  animals  for  loan  are  included  in 
a  registry  or  family  file  available  to  the 
Ministry  of  Forestry  of  the  PRC  and  the 
registry  will  contain  information  on  each 
panda  comparable  to  that  included  in 
international  studbooks. 

2.  The  export  permit  issued  by  the 
PRC  must  certify  the  age,  sex.  and  origin 
(whether  the  animal(8)  came  from  the 
wild  or  was  bom  in  captivity),  and  any 
distinctive  markft  on  each  animetL 

Conservation  Benefits  of  Specific 
Projects 

1.  Permit  applications  for  temporary 
exhibitions  shall  include  descriptions  of 
conservation  projects  to  be  funded. 
These  projects  should  be  designed  to 
implement  high  priority  tasks  from  the 
panda  reserve  and  national 
management  plans  developed  with  the 
PRC  or  ai^ropriate  captive  breeding 
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programs  (with  supporting  information 
from  the  Chinese  Management 
Authority  if  available).  Preferably,  any 
management  plans  or  breeding  programs 
cited  as  including  projects  to  be  funded 
should  be  formally  approved  by  the 
Ministry  of  Forestry  of  the  PRC  but 
plans  or  programs  that  have  not  been 
officially  approved  will  be  considered. 
(The  Service  will  identify  the  specific 
projects  to  which  resources  would  be 
committed  by  the  applicant  as  part  of 
the  Federal  Register  notice  for  each  such 
endangered  species  permit  application.) 

2.  Projects  supported  through  loans  or 
permanent  transfers  of  pandas  into 
captive  breeding  programs  will  also  be 
considered  in  deciding  whether 
enhancement  criteria  under  the  Act  (50 
CFR  17.3  ft  17.22)  have  been  met. 

3.  The  ultimate  objective  of  managing 
captive  pandas  shoudd  be  for  breeding 
purposes  and  any  training  or  use  of 
pandas  in  animal  acts  would  be 
considered  as  detracting  from  this 
objective;  therefore  permit  applications 
to  import  giant  pandas  to  be  used  in 
animal  acts  or  shows  during  the  loan 
period  would  not  be  considered,  and 
such  uses  would  be  foreclosed  by 
condition  included  in  permits  issued  for 
other,  acceptable  educational/ 
conservation  uses. 


Determination  of  Whether  Import  is  for 
Primarily  Non-commercial  Purposes 

With  regard  to  the  determination  of 
whether  an  exhibition  loan  of  giant 
pandas  is  not  to  be  used  for  primarily 
commercial  purposes,  the  Service  will 
utilize  the  following  policy: 

1.  Resolution  Conf.  5.10  of  the 
Conference  of  the  Parties  to  the 
Convention  estabUshes  that  the  nature 
of  the  transfer  between  the  owner  in  the 
country  of  export  and  the  recipient  in 
the  country  of  import  may  be 
commercial.  It  is  the  intended  use  of  the 
specimens  in  the  country  of  import  that 
must  not  be  for  primarily  commercial 
purposes,  and  it  is  the  responsibiUty  of 
the  recipient  country's  Management 
Authority  to  make  this  determination. 
The  resolution  further  establishes  that 
there  may  be  some  commercial  aspects 
of  that  use.  but  that  the  non-commercial 
uses  must  predominate  in  order  to  be 
deemed  primarily  non-commercial. 

2.  Public,  non-profit  institutions, 
organizations  and  agencies  will  receive 
consideration  for  panda  loans.  The 
Service's  general  regulations  at  50  CFR 
10.12  define  'public"  Institutions  as 
those  that  *  *  *  "are  open  to  the 
general  public  and  are  either 
established,  maintained,  and  operated 
as  a  government  service,  or  are  privately 
endowed  and  organized  but  not 
uperhted  for  profit"  Although 


commercial  organizations  may  also 
choose  to  apply  for  such  loans,  the 
profit-making  characteristics  of  such 
organizations  will  make  it  more  difficult 
for  the  Service  to  find  that  the 
8pecimen(8)  proposed  for  import  is  not 
to  be  used  primarily  for  commercial 
purposes.  As  in  all  cases,  the  burden 
rests  with  the  applicant  to  show  that 
this  CITES  requirement  is  satisfied.  Of 
necessity,  the  burden  of  proof  will  be 
higher  for  commercial  enterprises  than 
for  non-profit  entities. 

3.  It  is  the  Service's  policy  that  funds 
or  other  valuable  considerations  raised 
directiy  or  indirectiy  by  a  pubUc 
institution  or  other  organization  that  are 
obtained  by  the  organization(s)  or 
institution(s)  involved  as  result  of  the 
exhibition  loan  are.  to  the  extent  that 
such  funds  or  other  valuable 
considerations  exceed  the  expenses  that 
are  properly  attributable  to  the 
exhibitions,  to  be  used  entirely  for  the 
following  non-commercial  purposes:  the 
conservation  of  the  giant  panda,  the 
conservation  of  other  endangered 
species,  and/or  the  general  conservation 
of  fauna  and  flora. 

Collection  of  revenues  from  the  panda 
exhibition  by  the  importing  institution, 
either  for  its  own  use  or  for  the  use  of 
other  organizations,  for  purposes  other 
than  those  described  above,  would  be 
judged  to  be  a  primarily  commercial 
activity,  as  would  the  use  of  revenues 
for  profit-making  purposes. 

4.  Each  applicant  for  a  panda  loan,  in 
satisfying  the  applicable  requirements  of 
50  CFl^  subchapter  B,  should  submit  a 
detailed  plan  for  the  allocation  of  all 
funds  raised  in  excess  of  expenses,  as  a 
result  of  the  panda  loan. 

5.  Each  recipient  of  a  permit  to  obtain 
a  panda  loan  would  likely  be  required, 
in  accordance  with  50  CFR  13.45,  to 
submit  an  annual  report  to  the  Director 
as  a  condition  of  the  permit  The  annual 
report  shall  contain  a  full  accounting  of 
all  funds  raised  directiy  or  indirectiy  by 
the  institution  or  organization,  the 
portion  of  those  funds  that  is  in  excess 
of  expenses,  and  the  uses  to  which  those 
funds  have  been  or  will  be  put  in 
accordance  with  the  plan  submitted 
previously  to  the  Service. 

These  policy  considerations  will  be 
used  by  the  Service  only  for  determining 
whether  panda  imports  for  short-term 
exhibition  purposes  are  primarily 
commercial  in  nature.  They  are  not 
intended  to  apply  to  other  Appendix  I 
import  permit  appUcations.  All  such 
applications  must  continue  to 
demonstrate  that  the  proposed  import 
meets  the  general  requirements  of 
resolution  Conf.  5.10  to  satisfy  the  "not 
to  be  used  for  primarily  commercial 
purposes"  test 


Suitability  of  Facilities 

Under  the  Convention,  the  Service 
must  be  "satisfied  that  the  proposed 
recipient  of  a  living  specimen  [to  be 
imported]  is  suitably  equipped  to  house 
and  care  for  it".  To  aid  in  satisfying  this 
requirement  applicants  must 
demonstrate  that  they  have  consulted 
with  at  least  two  other  facilities  that 
have  successfully  held  pandas  in  recent 
years,  that  they  have  facilify  designs 
that  address  the  National  2k>ological 
Park's  recommended  measures  for  giant 
panda  care  and  facilities,  and  that  zoo 
staff,  especially  keepers,  have  had 
proper  training  to  care  for  pandas.  Since 
approval  of  facilities  by  the  Chinese  has 
been  part  of  all  contractual  agreements 
between  the  applicant  and  the  PRC  in 
the  past  the  Service  expects  this 
requirement  to  continue.  Therefore,  the 
applicant  should  also  provide  evidence 
as  to  whether  such  a  stipulation  has 
been  made  in  the  agreement  and.  if  so, 
as  a  condition  of  the  permit  the 
applicant  would  certify  that  the 
agreement  stipulation  has  been  satisfied 
before  animals  will  be  allowed  to  enter 
the  country. 

Response  to  the  Secretariat's  Views  on 
Giant  Panda  Loans 

The  Service  notes  with  approval  the 
recommendation  of  the  Secretariat  that 
no  exemptions  be  granted  to  the 
requirements  of  Article  III  of  the 
Convention  for  the  shipment  of  giant 
pandas,  even  for  animals  that  might 
otherv\rise  qualify  for  an  exemption  as 
"pre-Convention"  animals  under  Article 
VII.  However,  the  Service  does  not 
currentiy  have  the  authorify  to  refuse  to 
accept  a  valid  pre-Convention 
certificate.  If  the  Management  Authority 
of  the  country  of  origin  or  of  the  country 
of  re-export  does  not  issue  a  pre- 
Convention  certification,  the  Service 
will  require  a  U.S.  import  permit  and 
export  permit  or  re-export  certificate,  as 
appropriate,  horn  the  exporting  country 
in  accordance  with  Article  III  of  the 
Convention.  The  Service  will  also 
continue  its  policy  of  approving 
apphcations  only  if  it  is  sure  of  the 
possibilify  that  the  loan  did  not  or  will 
not,  contribute  to  removal  of  pandas 
from  the  wild,  and  that  non-commercial 
purposes  for  the  loan  predominate.  No 
exhibition  loan  pennit  would  typically 
be  issued  for  animals  removed  from  the 
wild  after  December  30, 1986. 

Note. — The  information  collection 
requirements  identified  in  this  policy  as  part 
of  the  permit  application  have  been  approved 
by  the  Office  of  Management  and  Budget 
tuider  44  U.S.C.  3501  et  seq.  and  assigned 
clearance  number  1018-0022.  TTie  additiuaai 
information  collection  requirements. 
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especially  ■■  pertains  to  tiie  anniial  raport(a) 
conlainsd  in  item  S  of  the  section  titled. 
"Determination  of  whetker  import  is  for 
primarily  Don-commerdal  purposes",  will  be 
submitted  to  the  Office  of  Management  and 
Budget  for  approval  and  will  not  be  required 
until  they  have  been  approved  by  that  Office. 

Autfaarity:  The  authority  for  thia  action  ia 
the  CoDvention  on  kUematioaai  Trade  In 
Endangered  Species  of  Wild  Fauna  and  Flora. 
HAS  8240;  and  the  Badangarad  Species  Act 
of  1973.  as  amended  (16  U.S.C.1531-M). 

Dated:  December  3.  Itn. 
RiGaara  N>  pwiitli. 

Acting  Director.  Fish  »  Wildlife  Service. 
|FR  Doc  91-8111  Tiled  3-13-»l;  6M  am) 
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Proposed  Rules 


Federal  ItajbiM 
VoL  Se.  No.  80 
Thursday,  March  11  1901 


This  section  of  the  FEDERAL  REGISTER 
containa  noticee  to  the  puMc  of  the 
proposed  issuance  of  rules  and 
reguMions.  The  purpoae  of  these  noticet 
Is  to  give  intoreeted  persons  an 
opportunity  to  participate  in  the  ruie 
mal(ing  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AQRICULTURE 
Agricultural  Itai1(«tlng  S«rvic« 
7  CFR  Part  917 
[Dodtet  Nei  FV>M>-2S2PR] 

Propoaad  InerMaa  in  1990-91 
Budgatad  Expandtturaa  for  ttia  Paar 
Commodtty  ConMnitta^  Califomia 
Fraah  Paani,  Plunw.  and  Paachaa 

aqency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
authorize  an  increase  in  expenditures 
for  the  Pear  Commodity  Committee 
(committee)  established  under 
Marketing  Order  No.  917  for  the  1990-91 
fiscal  period.  The  fiscal  period  covers 
the  period  March  1, 199a  through 
February  28. 1991.  The  expenses  would 
be  increased  from  $1,138,367  to 
$1,141,342.  The  $2,975  increase  is  needed 
to  cover  unforeseen  administrative 
expenses.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

DATES:  Comments  must  be  received  by 
March  25. 1991. 

ADDMIiCi.  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  Fruit  and  Vegetable  Division. 
AMS.  USDA,  P.O.  Box  96456.  room  2525- 
S.  Washington.  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Fecknal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 

FOR  RMTHSR  INW)IIMATIOW  CONTACT: 

George  Kelhart.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96456,  room  2S25-S.  Washington. 
DC  20090-6456.  telephone  202-475-3919. 
SUifn^MBNTANV  WIWWWIATIOW.  This 
proposed  rule  Is  issued  under  Marketing 


Agreement  and  Mariieting  Order  Na  917 
(7  CFR  part  917}  regulatii^  the  handling 
of  fresh  pears,  plums,  and  peaches 
grown  in  California.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674), 
hereinafter  referred  to  as  the  Act 

This  proposed  rule  has  been  reviewed 
by  the  Department  of  Agriculture 
(Department]  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  acticms  in  order 
that  smaU  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  an 
tmique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

Hiere  are  approximately  45  handlers 
of  California  pears  regulated  under  this 
marketing  order,  and  approximately  300 
pear  producers  in  California.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricidtural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  California  pear  producers 
and  handlers  may  be  classified  as  small 
entities. 

Marketing  Order  No.  917, 
administered  by  the  Department 
requires  that  the  assessment  rate  for  the 
committee  for  a  particular  fiscal  year 
shall  apply  to  all  assessable  pears 
handled  by  regulated  handlers  from  the 
beginning  of  that  period.  Tbe  fiscal 
period  covers  the  period  March  1. 1990, 
through  February  28, 1991.  An  annual 
budget  of  expenses  is  prepared  by  the 
commfttee  and  submitted  to  tiie 
Department  for  approval  Hie  members 
of  the  committee  are  pear  producers  and 
handlers,  lliey  are  familiar  with  the 
committee's  needs  and  with  the  costs  for 


goods,  services,  and  pereonnd  in  tfieir 
local  area,  and  are  in  •  poeitkm  to 
formulate  appropriate  bod^ets.  The 
budgets  are  formulated  and  discussed  in 
public  meetings.  Thus,  all  directly 
a^ected  persons  have  an  opportunity  to 
participate  and  provide  input 

The  assesHnent  rate  recommended  by 
the  committee  is  derived  by  dividing  the 
anticipated  expenses  by  expected  pear 
shipments  in  36  pound  cartons  or 
equivalents.  Because  that  rate  is  applied 
to  actual  shipments,  it  most  be 
established  at  a  rate  that  will  produce 
sufficient  income  to  pay  the  committee's 
expected  expenses. 

A  final  rule  published  in  ttie  Federal 
RegMer  on  August  29. 1990  (55  FR 
35294),  incorrectly  authorized  1990^91 
fiscal  period  expenditures  of  $965,750. 
The  total  authorized  expenditures 
should  have  been  $1,138,387.  as 
proposed  in  the  Federal  Regisler  on 
August  3. 1990  (55  FR  31605),  and  as 
described  in  the  supplemental 
information  of  the  final  rule.  The  final 
rule  also  fixed  an  assessment  rate  of 
$0.25  per  36  pound  box,  or  equivalent  of 
assessable  pears  handled  by  handlers 
under  M.0. 917  during  tbe  1900-91  fiscal 
period. 

At  its  January  30. 1991,  meeting,  the 
committee  voted  unanimously  to 
increase  its  budget  of  expenses  from 
$1,138,387  to  $1,141,342.  The  proposed 
$2,975  increase  is  needed  to  cover  the 
cost  of  unforeseen  administrative 
expenses.  No  change  in  the  assessment 
rate  was  recommended.  Adequate  funds 
are  available  to  cover  the  increase  in 
expenses  proposed  by  this  action. 

While  Ais  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
S(Mne  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  significantly  offset  by 
the  benefits  derived  from  the  operation 
of  the  mariceting  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  on  the  foregoing,  it  is  foimd  and 
determined  ttiat  a  comment  period  of  10 
days  is  appropriate  because  the  budget 
increase  approval  should  be  expedited. 
The  committee  needs  au^ority  to  pay 
the  additional  expenses  as  soon  as 
possible. 
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•  \st  of  Subjects  In  7  CFR  Part  917 

Marketing  agreements.  Pears.  Plums 
and  peaches.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
gi7  be  amended  as  follows: 

Not*:  This  Mction  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

PART  •17-FRE8H  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN 
CAUFORNIA  I 

Authority:  Sees.  1-10.  48  Stat.  31.  as 
amended;  7  U.S.C.  801-674. 

2.  Section  917.254  is  revised  as 
follows:  y 


f«17JM 

Expenses  of  $1,141,342  by  the  Pear 
Commodity  Committee  are  authorized, 
and  an  assessment  rate  of  $0.25  per  36 
pound  box.  or  equivalent,  of  assessable 
pears  is  estabhshed  for  the  fiscal  year 
ending  February  28. 1991.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 

Dated:  March  11, 1991. 
WUIiam  |.  Doyb. 

Associate  Deputy  Director.  Finiit  and 
Vegetable  Division. 
[FR  Doc.  91-8113  Filed  3-13-91;  8;45  am) 


Agriculture  StaliWzetion  and 
Coneervatlon  Service 

7  CFR  Part  723 

Farm  Martceting  Quotaa,  Acreage 
Anotmenta,  and  Production 
Adiuatment;  Tobacco 

AOCNCV:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  USDA. 
ACnow:  Proposed  rule. 

summary:  The  proposed  rule  amends 
the  regulations  at  7  CFR  part  723  to 
implement  the  provisions  of  the  Farm 
Poundage  Quota  Revisions  Act  of  1990 
(Pub.  L  101-577).  enacted  November  15. 
1990)  with  respect  to  the  burley  tobacco 
marketing  quota  program.  The  proposed 
rule  permits,  effective  for  the  1991  and 
subsequent  crop  years,  the  sale  of 
burley  tobacco  marketing  quota  from 
one  farm  to  another  farm  in  the  same 
county:  requires,  beginning  with  the  1994 
crop,  that  a  burley  tobacco  farm  quota 
will  be  reduced  to  zero  if  no  tobacco  is 
planted  or  considered  planted  in  two  out 
of  the  three  immediate  preceding  years 
on  the  farm  for  which  such  quota  is 
established;  increases  the  burley 
tobacco  lease  limitation  from  15,000  to 
30.000  pounds  for  the  receiving  farm: 


permits  the  lease  and  transfer  of  burley 
tobacco  quota  from  one  county  to  any 
other  county  in  the  State  of  Tennessee 
provided  a  majority  of  active  burley 
tobacco  producers  approve  such  lease 
and  transfer  by  a  state-wide 
referendum;  and  restricts  the  transfer  of 
burley  tobacco  quota  which  transfers 
with  the  divided  land  when  a  farm  is 
divided  through  reconstitution. 

In  addition,  the  proposed  rule  amends 
the  regulations  to  require  buriey  tobacco 
quotas  to  be  reduced  when  there  is  no 
cropland  suitable  for  the  production  of  a 
crop  on  the  farm  for  which  such  quota  is 
established:  redefines  the  term  "active 
burley  tobacco  producer";  revises  the 
period  required  to  share  in  the  risk  of 
producing  flue-cured  tobacco  that  is 
purchased  or  reallocated;  sets  forth  the 
actions  that  will  be  taken  by  ASCS  if 
burley  and  flue-cured  tobacco  dealers 
do  not  comply  with  end-of-marketing 
year  purchase  and  resale  reporting  and 
inspection  requirements:  requires  burley 
and  flue-cured  tobacco  warehouse 
operators  and  dealers  that  purchase 
from  processors  and  manufactures 
tobacco  that  is  in  the  form  not  normally 
marketed  by  producers  to  maintain 
certain  records  and  provide  for  the 
inspection  and  weighing  of  such  tobacco 
by  an  ASCS  representative:  adds  a 
scheme  and  device  provision:  and 
provides  for  the  collection  of  tobacco 
marketing  assessments  as  set  forth  in 
the  Omnibus  Budget  Reconciliation  Act 
of  1990. 

OATU:  Comments  must  be  received  on 
or  before  March  29, 1991,  in  order  to  be 
assured  of  consideration. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to: 
Director,  Tobacco  and  Peanuts  Division, 
ASCS.  USDA.  P.O.  Box  2415. 
Washington,  DC  20013.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  in  room  5750 — South 
Building.  USDA.  between  the  hours  of 
8:15  a.m.  and  4:45  p.m.  Monday  through 
Friday. 

roR  FURTHER  INFORMATION  CONTACT 
Raymond  S.  Fleming,  Agricultural 
Program  Specialist.  Tobacco  and 
Peanuts  Division,  ASCS,  USDA.  P.O.    - 
Box  2415,  Washington,  DC  20013. 
telephone  (202)  447-4318. 
SUPFLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Department  Regulation  No.  1512-1  and 
has  been  classified  as  "not  major."  It 
has  been  determined  that  this  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 


consumers,  individual  industries. 
Federal.  State  or  local  governments,  or 
geographic  regions:  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises,  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Information  collection  requirements 
contained  in  the  current  rule  have  been 
approved  by  OMB  through  May  31, 1992. 
under  the  provisions  of  44  U.S.C, 
chapter  35  and  have  been  assigned  OMB 
#0560-0058  and  #0560-0006.  These 
information  collections  have  not 
changed  as  a  result  of  this  proposed 
rule,  however,  an  addendum  will  be  sent 
to  OMB  reflecting  any  change  in 
requirements.  Public  reporting  burden 
for  the  collections  of  information 
contained  in  this  regulation  are 
estimated  to  range  from  5  minutes  to  30 
minutes  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of  - 
proposed  rule  making  with  respect  to 
the  subject  matter  of  this  rule. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loan  and 
Purchases;  10.051,  as  found  in  the 
catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115  (June  24. 1983). 

This  proposed  rule  is  necessary  to 
implement  the  provisions  of  the  Farm 
Poundage  Quota  Revisions  Act  of  1990 
which  amended  the  Agricultural 
Adjustment  Act  of  1938  (hereinafter 
referred  to  as  the  "1938  Act")  and  the 
Omnibus  Budget  Reconciliation  Act  of 
1990.  Additionally,  the  proposed  rule 
provides  changes  to  the  current 
regulations  to  strengthen  the 
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administration  of  the  buriey  and  flue- 
cured  tobacco  programs. 

Discussion  of  Proposed  Changes 

The  major  provisions  of  this  proposed 
rule  are  as  follows: 

(1)  Sale  of  burley  tobacco  marketing 
quota.  Currently,  regulations  provide 
that  buriey  tobacco  marketing  quota  can 
be  sold  only  under  mandatory  sales 
provisions  set  forth  in  section  316B  of 
the  1936  Act.  The  Fann  Poundage  Quota 
Revisions  Act  of  1990  as  amended 
section  319(g)  of  the  1938  Act  to  provide 
that  effective  for  the  1991  crop,  tniriey 
tobacco  quota  may  be  voluntarily  sold 
from  one  farm  to  another  farm  in  the 
same  county  if  the  buyer,  who  is  an 
active  tobacco  producer,  is  not  buying 
an  amount  larger  than  30  percent  of  the 
existing  quota  for  the  buyer's  farm,  or 
20,000  pounds  whichever  is  greater.  The 
term  "active  burley  tobacco  producer" 
means  any  person  who  shared  in  the 
risk  of  producing  a  crop  of  buriey 
tobacco  in  not  less  than  one  of  the  three 
years  preceding  the  year  involved,  or 
any  person  who  intends  to  become  an 
active  buriey  tobacco  producer  in  the 
current  year  by  sharing  hi  the  risk  of 
producing  the  crop  and  who  provides  a 
certification  of  such  intentions  on  a  form 
approved  by  the  Deputy  Administrator. 
The  term  "shared  in  the  risk  of 
production"  is  currently  defined  at  7 
CFR  723.104.  Section  319(g)  further 
provides  that  no  sale  of  burley  tobacco 
quota  from  a  farm  shall  be  permitted  if 
any  sale  of  quota  to  the  same  farm  has 
been  made  within  the  three  immediate 
preceding  years.  The  marketing  quota 
determined  by  any  farm  subsequent  to 
each  sale  shall  not  exceed  an  amount 
determined  by  multiplying  the  farm 
yield  by  50  percent  of  the  acreage  of 
cropland  in  the  farm.  To  be  effective  for 
the  current  crop  year  a  record  of  the  sale 
shall  be  filed  widi  the  county  committee 
not  later  than  July  1  of  the  crop  year. 

The  proposed  rule  provides  that  once 
a  buriey  tobacco  quota  is  purchased 
under  the  provisions  of  section  319(g)  of 
the  1938  Act.  the  purchaser  must  share, 
for  a  period  of  three  years,  in  the  risk  of 
production  of  tobacco  produced  under 
the  quota  or  the  quota  shall  be  sold  or 
forfeited  in  accordance  with  the 
provisions  at  7  CFR  723.219. 

(2)  Lobs  of  buriey  tobacco  quota  for 
nonuse.  Section  319(h)  of  the  1938  Act 
provides  that  if  buriey  tobacco  quota 
established  for  a  farm  will  be  rmluced  to 
zero  effective  for  the  1904  crop  year  on 
any  farm  that  does  not  have  buriey 
tobacco  planted  or  considered  planted 
credit  in  two  of  the  three  immediately 
preceding  years.  Currendy  a  farm  can 
retain  its  qeota  if  the  farm  has  ptoited 


or  considered  planted  credit  in  one  of 
the  five  immediately  preceding  years. 

(3)  Increase  buriey  tobacco  lease 
limitation.  Section  319(g)  of  the  1938  Act 
provides  that  the  amount  of  quota  that 
may  be  leased  and  transferred  to  any 
farm  be  increased  from  15.000  pounds  to 
an  amount  not  more  dian  30,000  pounds. 

(4)  Cross  county  leasing  of  burley 
tobacco  quota  in  Vie  State  of  Tennessee. 
Section  319  of  the  1938  Act  is  amended 
to  permit  the  lease  and  transfer  of 
burley  tobacco  quota  from  one  farm  to 
any  other  farm  within  the  State  of 
Tennessee.  To  be  effective  for  the  1991 
and  subsequent  crop  years,  burley 
tobacco  producers  within  the  State  must 
approve  such  lease  and  transfer  by  a 
State-wide  referendum.  Currently, 
burley  tobacco  quota  can  be  transferred 
by  lease  to  only  farms  within  the  county 
unless  the  farm  is  eligible  to  lease  and 
transfer  quota  after  July  1  under  the 
disaster  lease  and  transfer  provisions  at 
7  CFR  723.216tg). 

(5)  Restriction  on  the  division  of 
burley  tobacco  quotas  through 
reconstitutions.  The  Farm  Poundage 
Quota  Revisions  Act  of  1990  amended 
section  379  of  the  1938  Act  to  provide, 
effective  beginning  with  the  1991  crop 
year,  when  a  farm  is  divided  through 
reconstitution,  the  burley  tobacco  farm 
poundage  quota  which  transfers  with 
the  divided  land  shall  not  be  less  than 
1,000  pounds.  The  law  exempts  the  1,000 
pounds  limitation  when  the 
reconstitution  of  the  farm  is  among 
immediate  family  members  or  pursuant 
to  probate  proceedings. 

The  intent  of  the  law  is  to  stop  the 
proUferation  of  farms  with  a  small 
amount  of  buriey  tobacco  quota. 
Approximately  146,000,  or  46  percent  of 
burley  tobacco  farms,  have  a  quota  that 
is  less  than  1,000  pounds.  This  has 
occurred,  in  part  because  land  with 
burley  quota  is  being  subdivided  into 
small  parcels  which  receive  a  small 
amount  of  quota.  Hiis  large  number  of 
small  quota  farms  has  contributed  to  the 
under  production  of  the  national 
marketing  quota  in  recent  years.  For 
instance,  in  1960  only  75  percent  of  the 
national  quota  was  marketed  by 
producers.  In  1988, 84  percent  of  the 
national  quota  was  marketed. 

The  law  does  not  specify  the 
disposition  of  that  quota  which  is  less 
than  1,000  pounds  or  the  manner  in 
which  farms  must  comply  with  the  1,000 
pounds  minimum  quota.  As  a  means  for 
implementing  the  law,  consideration 
was  given  to  reducing  the  quota  to  zero 
on  all  farms  that  would  receive  less  than 
1,000  pounds.  Reduced  die  quota  to  zero 
would  have  an  adverse  efiiKt  on  land 
values  and  the  owiwrs  of  land  with 


burley  quota.  Then  was  also  concern 
that  the  quota  would  leave  the  county 
and  State  where  it  was  originaDy 
established.  Abo  diere  was  no  provision 
for  persons  who  acquire  land  with  a 
quota  of  less  dian  1,000  pounds  to  retain 
this  quota  by  combining  the  land  with 
other  land  that  they  own  or  to  purchase 
additional  quota  that  would  result  in  the 
farm  having  at  least  1,000  pounds  of 
quota.  Because  of  these  adverse  effects, 
consideration  was  given  to  a  method 
that  would  provide  the  owners  of 
divided  farms  with  less  than  1,000 
pounds  of  quota  the  opportunity  to  take 
action  that  would  comply  with  the  law.' 

The  proposed  rule  provides  that 
owners  of  divided  fanns  with  less  than 
1,000  pounds  of  burley  tobacco  quota 
can  sell  die  quota,  purchase  additional 
quota  to  meet  the  1.000  pounds 
minimum,  at  combine  the  divided  farm 
with  other  land  owned  by  the  same 
person  so  that  the  ccMubined  farm  has  at 
least  1,000  pounds  of  quota.  The  owners 
of  divided  farms  in  this  situation  must 
take  action  to  comply  with  the  law  by 
July  1  of  die  current  crop  year  or  the 
quota  is  reduced  to  zera 

By  having  the  opportunity  to  sell  the 
quota,  landowners  can  receive  financial 
benefit  from  the  sale.  Alsa  quota 
transferred  by  sale  will  remain  in  the 
county  where  it  was  originally 
established.  Buriey  tobacco  imxiucers 
have  the  opportunity  to  purchase 
additional  quota  so  that  the  farm  will 
have  at  least  1,000  pounds.  The  owners 
can  also  combine  the  divided  farm  with 
other  land  that  they  own  so  that  the 
combined  farm  has  at  least  1.000  pounds 
of  quota. 

(6)  Determining  preliminary  burley 
tobacco  quota.  Current  regulations 
provide  diat  the  preliminary  farm 
marketing  quota  will  not  be  established 
for  a  farm  when  the  farm  or  all  the 
cropland  has  gone  out  of  agricultural 
production  and  eminent  domain 
procedure  does  not  apply.  Hie  term 
"agricultural  production"  means 
cropland  that  is  no  longer  suitable  for 
the  production  of  crops  due  to  growth  of  , 
trees  and  brush.  Under  the  current 
regulations,  buriey  tobacco  quotas  have 
been  permitted  to  remain  on  these 
farms.  Producers  have  been  permitted  to 
lease  and  transfer  the  quotas  to  ottier 
farms  to  receive  planted  credit  for 
history  purposes  and  maintain  the  quota 
on  the  farm. 

The  proposed  rule  would  require  the 
preliminary  farm  marketing  quota  to  be 
zero  if  the  county  committee  determines 
that  there  is  no  cropland  on  the  farm 
suitable  for  the  production  of  a  crop. 

(7)  Burley  and  flue-cared  tobacco 
dealer  registration.  The  current 
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regulations  provide  that  each  person 
who  expects  to  purchase  and  resale 
hurley  and  flue-cured  tobacco  during  a 
marketing  year  shall  annually  register 
with  the  US  Department  of  Agriculture 
for  the  respective  marketing  year. 
Dealer  applications  are  approved  by  the 
Slate  ASC  committee  in  the  State  in 
which  the  application  is  filed. 

There  have  been  reported  incidences 
of  persons  filing  apphcations  for  and 
receiving  dealer  identification  cards  that 
are  not  bona  fide  tobacco  dealers.  OIG 
investigations  have  disclosed  that  some 
dealers  that  obtain  dealer  identincation 
cards  do  not  file  reports  and  maintain 
records  that  are  required  by  regulations. 
There  have  been  Incidences  of  dealers 
that  never  file  reports  of  purchases, 
however,  other  dealers  show  large 
amounts  of  tobacco  purchased  from 
such  dealers.  Each  dealer  purchases  and 
resales  of  tobacco  are  reconciled  at  the 
end  of  each  marketing  year.  When  a 
dealer's  resales  of  tobacco  exceeds  the 
pounds  purchased,  the  dealer  is  subject 
to  a  marketing  quota  penalty  for  each 
pound  of  excess  resales.  Indications  are 
that  persons  are  obtaining  dealers  cards 
with  no  intentions  of  actually  dealing  in 
the  purchase  and  resale  of  tobacco  but 
are  allowing  their  dealer  card  to  be  used 
by  other  dealers  to  report  purchases  of 
tobacco  that  are  only  paper  transactions 
and  no  actual  tobacco  changed  hands. 
In  this  way  dealers  can  hide  excess 
resales  thereby  avoiding  the  penalty 
due. 

The  proposed  rule  would  provide  the 
State  ASC  committee  the  authority  to 
not  approve  a  dealer  application  if  the 
State  ASC  committee  has  reason  to 
doubt  that  the  application  is  by  a  bona 
fide  dealer  or  doubt  that  the  applicant 
has  the  intention  to  become  a  bona  fide 
dealer  until  such  time  as  the  applicant 
furnish  information  to  substantiate  to 
the  satisfaction  of  the  State  ASC 
committee  that  such  dealer  operation  is 
bona  fide. 

(8)  Dealer  records  and  reports. 
Section  373  of  the  1938  Act  provides  that 
the  Secretary  may  require  persons 
engaged  in  the  business  of  purchasing 
tobacco  to  report  to  the  Secretary  such 
information  and  keep  such  records  as 
the  Secretary  finds  necessary  to  carry 
out  the  provisions  of  the  tobacco 
program  as  set  forth  in  the  1938  Act. 

Sections  311-314  of  the  1938  Act 
provides  the  Secretary  with  the 
authority  to  regulate  producers, 
warehouse  operators,  and  dealers  as  the 
Secretary  finds  necessary  to  implement 
acreage  allotments  and  marketing 
quotas  in  the  tobacco  program. 

State  and  County  Agricultural 
Stabilization  and  Conservation  Service 
offices  report  that  individuals  who  deal 


in  purchasing  and  reselling  of  tobacco 
have  failed  to  provide  complete  and 
timely  reports  of  all  tobacco  purchases 
and  resales,  and  such  dealers  have  not 
provided  timely  access  to  tobacco  for 
the  purpose  of  inspection  as  provided 
for  in  the  regulations  currently  in  effect. 
Regulations  require  marketing  penalties 
when  resales  of  tobacco  under  quota 
exceed  purchases  of  such  tobacco. 
Dealers  are  able  to  avoid  or  delay 
payment  of  marketing  penalties  by 
delaying  the  reporting  and  inspection 
requirements. 

Current  tobacco  regulations  provide 
that  all  purchases  and  resales  of  flue- 
cured  or  burley  tobacco  similarly  shall 
be  recorded  on  ASCS  Form  MQ-79.  An 
ASCS  Form  MQ-79  showing  "final" 
shall  be  submitted  at  the  end  of  the 
dealer's  annual  marketing  operation,  but 
not  later  than  December  15  for  flue- 
cured  tobacco  dealers  and  April  1  for 
burley  tobacco  dealers.  Additionally, 
dealers  must  report  on  the  final  ASCS 
Form  MQ-79  any  tobacco  on  hand  and 
the  location  of  such  tobacco.  Such 
tobarro  must  be  weighed  and  made 
available  to  ASCS  officials  for  eventual 
inspection  and  reinspection.  Under  the 
proposed  rule,  the  current  deadline 
dates  for  dealer  end-of-marketing  year 
reporting  requirements  would  be 
January  15  for  fiue-cured  and  reniains  at 
April  1  for  burley  tobacco  dealers.  If  the 
dealer  has  not  complied  by  such  date, 
ASCS  will  immediately  issue  the  dealer 
a  notice  of  reporting  noncompliance. 
The  dealer  will  be  given  15  days  to 
comply  or  show  cause  why  compliance 
is  not  feasible.  After  15  days  ft-om  the 
date  of  the  notice,  should  the  dealer  still 
not  have  complied  with  reporting 
requirements,  the  dealer  will  not  be 
eligible  to  receive  a  MQ-79-2  (dealer 
identification  card),  to  purchase  and 
resale  tobacco  in  the  following 
marketing  year.  All  appeals  with  respect 
to  this  determination  must  be  filed  in 
accordance  with  7  CFR  part  780. 

(9)  Sharing  in  the  risk  of  production. 
Section  316B(a)  of  the  1938  Act  provides 
for  the  mandatory  sale  of  certain  burley 
tobacco  marketing  quotas. 

Section  316B(c)(l){B)  provides  that 
any  person  who  purchases  burley 
tobacco  quota  under  subsection  (a)  of 
this  section  and  fails  for  a  five  year 
period  to  share  in  the  risk  of  producing 
burley  tobacco  under  such  quota  shall 
sell  the  purchased  quota  or  the  quota 
shall  be  subject  to  forfeiture. 

Section  316(g)  of  the  1938  Act  provides 
for  the  voluntary  sale  of  flue-cured 
tobacco  allotments  and  quotas.  This 
section  provides  that  a  person  that 
purchases  flue-cured  allotment  and 
quota  shall  share  in  the  risk  of 
production  of  such  quota  or  such  quota 


shall  be  subject  to  forfeiture  or  sale, 
however,  no  time  limitation  on  sharing 
in  the  risk  of  production  is  specified  in 
the  law. 

By  regulations  issued  by  the 
Department,  a  five  year  period  for 
sharing  in  the  risk  of  production  has 
been  used  for  both  flue-cured  and  burley 
tobacco.  The  proposed  rule  would 
amend  the  current  regulations  to  reduce 
from  five  years  to  three  years  the  period 
for  sharing  in  the  risk  of  production  of 
flue-cured  tobacco  quota  purchased 
under  the  provisions  of  section  318(g)  nf 
the  1938  Act.  The  three  year  period  for 
sharing  in  the  risk  of  production  of 
purchased  allotment  and  quota  should 
be  sufficient  to  prevent  speculation 
(buying  and  selling  for  a  profit)  of  Rue- 
cured  tobacco  quota. 

(10)  Tobacco  marketing  assessments. 
The  Omnibus  Budget  Reconciliation  Act 
of  1990  requires,  effective  for  the  1991 
through  1995  crops  of  tobacco  for  which 
price  support  is  available,  that  both  the 
producer  and  the  purchaser  of  such 
tobacco  marketed  shall  eachremit  to  the 
Commodity  Credit  Corporation  (CCC)  a 
nonrefundable  marketing  assessment  in 
an  amount  equal  to  .5  percent  of  the 
national  price  support  level  for  each 
such  crop.  The  CCC  will  determine  and 
announce  the  marketing  assessment  for 
each  of  the  1991  through  1995  crops  of 
the  respective  kinds  of  tobacco.  The 
proposed  rule  will  provide  minor 
changes  in  the  regulations  with  respect 
to  tobacco  dealers  reporting  and 
remitting  tobacco  mp'keting 
assessments. 

(11)  Scheme  and  device.  Current 
regulations  do  not  provide  a  scheme  and 
device  provision  with  respect  to  tobacco 
producers,  warehouse  operators, 
dealers,  and  other  persons  who 
intentionally  act  to  defeat  the  purpose  of 
the  tobacco  program  regulations.  The 
proposed  rule  would  provide  for 
assessing  penalties  in  such  a  manner  as 
will  correct  and  nullify  any  action  in 
which  a  person  or  entity  adopted  any 
scheme  or  device  to  defeat  the  purpose 
of  the  regulations. 

(12)  Other  minor  revisions  effecting 
flue-cured  and  burley  tobacco 
warehouse  operators  and  dealers.  The 
proposed  rule  amends  the  regulations  at 
723.406  to  provide  for  the  inspection  by 
an  ASCS  representative  of  flue-cured 
and  burley  tobacco  purchased  by 
warehouse  operators  and  dealers  that  is 
classified  as  not  in  the  form  normally 
marketed  by  producers.  Also,  the 
proposed  rule  amends  the  regulations  at 
S  723.410  to  clarify  warehouse  operators 
and  dealers  responsibility  for  the 
collection  of  penalties  due  on 
nonauction  purchases  of  tobacco.  These 
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changes  are  necessary  to  strengthen  the 
administration  of  the  flue-cured  and 
burley  tobacco  programs. 

List  of  Subject*  in  7  CFR  Part  723 

Acreage  allotment,  Marketing  quotas. 
Reporting  and  recordkeeping 
requirements,  Tobacco. 

Proposed  Rule 

For  the  reasons  set  forth  in  the 
preamble,  chapter  VII,  title  7.  part  723  is 
amended  as  follows: 

PART  723-TOBACCO 

1.  The  authority  for  part  723  is  revised 
to  read  as  follows: 

Authority:  7  U.S.C.  1301, 1311. 1312, 1313. 
1314. 1314-1.  1314b.  1314b-l.  1314c,  1314-d. 
1314-f.  1314-h,  1315,  1316, 1363.  1372-75, 1377. 
1378, 1379. 1421, 1445. 1445-1.  and  1445-2. 

2.  Section  723.104  is  amended  by 
amending  paragraph  (b)  to  remove  the 
terms  "Active  burley  tobacco  producer" 
and  "active  flue-cured  tobacco 
producer"  and  add  new  terms  "Active 
burley  and  flue-cured  tobacco  producer" 
and  "Damaged  tobacco".  The  defmition 
of  the  term  "Base  period"  is  revised  to 
read  as  follows: 

§723.104    Definitions. 

•  •        •        •        • 

(b)  Terms.  *  *  • 

Active  burley  and  flue-cured  tobacco 
producer  (1)  Any  person  who  shared  in 
the  risk  of  producing  a  crop  of  burley  or 
flue-cured  tobacco  in  at  least  one  of  the 
three  years  preceding  the  current  year, 
or 

(2)  Any  person  who  intends  to  become 
a  burley  or  flue-cured  tobacco  producer 
in  the  current  year  by  sharing  in  the  risk 
of  producing  the  crop  and  who  provides 
a  certification  of  such  intentions  on  a 
form  approved  by  the  Deputy 
Administrator. 

*  •        •        •        • 

Base  period.  The  5  calendar  years 
immediately  preceding  the  year  for 
which  farm  acreage  allotments  or 
marketing  quotas  are  currently  being 
established.  For  burley  tobacco 
marketing  quotas  established  effective 
for  the  1994  and  subsequent  crop  years, 
the  base  period  shall  be  the  3  calendar 
years  immediately  preceding  the  year 
for  which  farm  marketing  quotas  are 
currently  being  established.  For  all  other 
kinds  of  tobacco  the  five  year  base 
period  shall  remain  in  effect. 
•        •        <        *        • 

Damaged  tobacco.  Any  tobacco  that 
is  offered  for  sale  at  nonauction  that  has 
suffered  a  loss  of  value  due  to: 

(1)  Fire,  imolce.  water  or  other  natural 
causes  or 


(2)  Deterioration  resulting  from  aging 
such  as  rot  separation  of  leaves  from 
stems,  or  other  conditions  that  would 
cause  such  tobacco  to  be  distinguishable 
different  from  that  normally  marketed  in 
trade  channels. 

*  •       *       •       • 

3.  Section  723.201  is  amended  by 
revising  paragraph  (b)  by  adding  (b)(5) 
to  read  as  follows: 

9  723^1  Determination  of  preliminary 
farm  acreage  allotment*  end  preliminary 
farm  marlceting  quotas 

*  •        *        *        * 

(b)  •  •  • 

(5)  All  the  cropland  on  the  farm  has 
been  determined  by  the  county  ASC 
committee  to  be  no  longer  suitable  for 
the  production  of  a  crop  and  provisions 
of  part  704  of  this  title  does  not  apply. 

*  •        •        • 

4.  Section  723.208  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§723.200    Determination  of  acreao* 
allotment*,  marlcetlng  quota*  and  yields  for 
divided  farm*. 

(a)  •  •  • 

(b)  Burley  tobacco. — (1)  Division  of 
farm  marketing  quota.  The  farm 
marketing  quota  for  the  divided  farm 
shall  be  divided  according  to  part  719  of 
this  title.  Other  basic  data  shall  be 
apportioned  among  the  resulting  farms 
in  the  same  proportion  as  the  farm 
marketing  quota. 

(2)  Divided  burley  tobacco  farms  with 
less  than  1.000  pounds  of  quota.  If  a  farm 
is  divided  through  reconstitution  and  the 
burley  tobacco  poundage  quota  which 
transfers  with  the  resulting  farms 
receive  less  than  1,000  pounds  of  quota, 
the  owners  of  such  farms  shall  take 
action  by  July  1  of  the  current  crop  year 
to  increase  the  quota  to  a  minimum  of 
1,000  pounds  or  the  quota  shall  be 
reduced  to  zero.  The  quota  on  the 
divided  farms  may  be  increased  by: 

(i)  Combining  the  farm  having  less 
than  1.000  pounds  with  other  land 
owned  by  the  same  person  so  that  the 
combined  farm  has  a  minimum  of  1,000 
pounds  of  farm  marketing  quota,  or 

(ii)  Purchasing  a  sufficient  amount  of 
quota  so  that  the  farm  has  at  least  1,000 
pounds  of  quota. 

(3)  Effective  quota.  For  the  current 
crop  year,  the  effective  farm  marketing 
quota  on  the  divided  farms  shall  be  zero 
for  leasing  and  planting  purposes  until 
the  farm  complies  with  the  1,000  pounds 
minimum  quota. 

(4)  Sale  of  quota.  If  the  owners  of  the 
divided  farms  fail  to  increase  the  quota 
on  such  farms  to  a  minimum  of  1,000 
pounds,  the  owner  may  sell  the  quota  by 
July  1  of  the  current  crop  year. 


(5)  Reduction  of  quota.  The  county 
ASC  committee  shall  reduce  the  quota 
to  zero  on  the  divided  farms  if  the 
owners  of  such  farms  fail  to  take  action 
as  provided  in  paragraph  (b)(2)  and  (4) 
of  this  section. 

(6)  Farm  exemptions.  Farms  exempt 
from  the  1,000  pounds  minimum  quota 
limitation  are  farm  divisions: 

(i)  Among  immediate  family  members. 

(ii)  Through  probate  or, 

(iii)  Where  common  ownership  tracts 
are  divided  by  the  contribution  method 
according  to  part  719  of  this  title  or, 

(iv)  When  the  buyer  and  purchaser 
can  furnish  proof  acceptable  to  the 
county  ASC  committee  in  accordance 
with  guidelines  provided  by  the  Deputy 
Administrator  that  the  transaction  was 
finalized  prior  to  November  15, 1990. 
•        •        •        *        • 

5.  Section  723.216  is  amended  as 
follows: 

A.  By  revising  the  introductory  text  of 
paragraph  (a)  and  paragraphs  {a)(l)  (i). 
(ii).  and  (iii).  and  (e)(5)(iY): 

B.  By  adding  paragraph  (e)(5)(ix); 

C.  By  revising  paragraphs  (e)(6)(i). 
(e)(7)(i)  introductory  text  and  {e)(7){iii); 

D.  By  adding  paragraphs  (e)(7)  (vii) 
and  (viii); 

E.  By  revising  paragraph  (e)(8)(iii)  and 
adding  paragraph  (e)(8)(v); 

F.  By  revising  paragraph  {f)(6)(i) 
introductory  text  and  paragraph 
(n(7)(iii). 

The  revised  and  added  text  reads  as 
set  forth  below. 

§723.216    Transfer  of  tolMcco  acreage 
allotment*  or  marketing  quota  by  *al*  or 


(a)  Owners  of  life  estates.  Except  with 
respect  to  cigar  binder  (types  54  and  55) 
tobacco,  tobacco  acreage  allotments  or 
marketing  quotas  may  be  transferred 
between  eligible  farms  in  accordance 
with  the  provisions  of  this  section.  A 
person  who  owns  a  life  estate  in  all  or 
part  of  a  farm  shall  be  considered  an 
owner  who  possesses  all  rights  to  sell, 
lease,  or  otherwise  transfer  tobacco 
acreage  allotments  or  marketing  quota 
as  permitted  in  this  section  irrespective 
of  the  party  who  possesses  a  future 
interest  in  the  farm. 

(1)  Types  of  Transfers.  *  '  * 

(i)  Cigar-filler  (type  46)  and  cigar-filler 
(types  42,  43.  and  44).  tobacco  transfers 
may  be  by  lease  only. 

(ii)  Flue-cured  tobacco,  transfers  may 
be  by: 

(a)  Sale,  or 

(B)  Lease  under  certain  natural 
disaster  conditions  provided  in  this 
section. 

(iii)  Buriey  tobacco,  transfers  may  be 
by: 
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(A) 

m 

[C)Sai0. 
•       •       •       •       • 

(5)  •  •  • 

{\y]Piied  am  or  before  /ufy  t  Uaien 
the  rBcdriag  bm  is  adDrioiitzativaly 
located  in  the  nma  county  as  the 
tranafeiring  fam.  Piwided.  Aat  for  IWl 
and  aubsequent  cxopa  bmiej  tobacco 
produoera  in  tke  Stale  of  Tcnaeaaea 
shall  be  pennHted  to  ieaae  aad  IranAr 
burley  k^cco  quota  to  aay  olher  hrm 
in  the  State  il  a  aMtjority  of  active  biaiey 
tobacco  prodacef*  witlvui  the  state 
approve  such  lease  aad  tranafia'  in  a 
State-«vide  referendum  (o  be  conducted 
prior  to  July  1.1001. 

(ix)  Divided  farm  with  less  than  1,000 
pounds  of  quota.  If  the  farm  has  been 
divided  by  reconstitution  and  the 
divided  farm  has  a  farm  marketing 
quota  of  leas  than  UUO  pounds  subject 
to  being  reduced  to  aero  purtuant  to 
S  723.20B(b)  of  this  part 

(6)  Receiving  farm  restrictions.  *  *  * 
\\]  Fited  on  or  before  July  L  If  the 

transfer  agreement  is  filed  on  or  before 
July  1: 

(A]  Unless  the  receiving  farm  is 
administratiTely  hx:ated  in  the  county 
as  the  tranaferrisg  farm.  Provided,  that 
the  provisions  of  paragraph  (e)(5)riv)  of 
this  section  are  not  applicable. 

(B]  If  the  pounds  of  quota  being 
transferred  to  the  farm  exceed  the 
smaller  of  30.000  pounds  or  the 
diHerence  betweea  ifae  fam  ■wrketing 
quota  aad  onfjialf  the  leswlt  obtaisfed 
by  multiplying  the  acres  of  cropland  on 
the  farm  by  the  farm  yield. 

*        •        •        •        * 

[7]  SeJliag  farm  rastrictionM. '  '  * 
(i)  FreviouisJy  purchoaed  aad/or 
reallocated  quota.  If  the  farm  ourketiag 
quota  was  brought  tmi/et  reallocated 
from  quota  pwvuNisiy  Sorfeited  as 
provided  ia  I  72X219{i){l]  and  the 
purchase  and/ or  naUocaitioa  became 
effective  within  the  three  preceding 
yeara:  if  the  purchased  and/or 
reallocated  quota  was  obtained  from 
quota  purchased  and/or  reallocated  as 
provided  in  paragraph  (b)  of  this  section 
within  the  four  preceding  years. 
Ho«vever.  this  provisioa  shall  not  be 
applicable  if: 

(iii)  Potmda  ofsaJe.  The  pounds 
transferred  by  sale  shall  be  based  on 
part  or  all  of  the  farm  poundage  quota. 

(vii)  Ckjneeat  of  Hen  holder,  tf  the  farm 
is  subject  to  a  lien  unless  the  lien  holder 
agrees  ia  ■lilif  to  tba  transfer. 
However,  consent  of  s  lien  holder  is  not 


requiiud  for  a  transfer  e(  the  pounds  of 
quote  for  wWch  forfeiture  is  required  in 
accordanoe  with  ^  proviskNis  of 
1 723.210  of  (Ms  part 
{v\a\Qeota  iM  Bui^t  to  cm  approved 

Conservation  Reserve  Program 
Contract  If  the  quota  has  been  reduced 
because  of  an  appwwed  CoaserratiaB 
Reserve  Ptogran  contract  acoordiqg  to 
part  704  of  this  title  unless  Eoifeitare  is 
otherwise  required. 

(8)*  •  * 

(iii)  Quota  previously  sold.  If  quota 

was  sold  from  the  farm  in  the  cuneat  or 

either  of  the  two  preceding  years. 

(v)  Quota  limitation.  If  the  sum  of  the 
pounds  of  quota  being  transferred  in  the 
current  year  exceeds  the  larger  of: 

(A)  30  percent  of  the  receiving  farm's 
existing  quota,  or  (B)  20.000  pounds. 

*  •        •        •        * 

(fl*  *  • 

(6)  •  •  * 

[i]  Previoa*  parchased  aad/or 
reallocated  quota,  if  a  farm  marketing 
quota  includes  quota  that  was 
purchased  and/or  reallocated  from  the 
quota  which  has  been  forfeited  and  the 
purchase  and/or  reallocation  became 
effective  in  the  thres  preceding  years. 
However,  tins  provision  shall  not  be 
applicable  if: 

•  •        •        •        • 

(7)*   •  • 

(iii)  Quota  previously  sold.  If  the  farm 
owner  sold  quota  from  a  farm  during  the 
current  or  any  of  the  two  preceding 
years. 

6.  Section  723.219  is  amended  by 
revising  paragraphs  (c)  tl)  and  (2). 
adding  paragrap^i  (d)(3)(iii),  and  revising 
paragraph  (h)  to  read  as  followR 


five  crop  years  beginning  wift  the  crop 
year  for  wWch  the  purchase  became 
effective. 

(2)  Faihire  to  utilixe  pmiiased  quote 
for  the  production  of  tobacco  shall  not 
result  In  the  forfeiture  of  such  quota,  but 
the  three  year  period  and  the  five  year 
period  which  is  specified  in  paragraph 
(c)(1)  of  this  section  shall  be  extended  1 
year  for  each  year  for  which  the  quota  is 
not  utilized. 


1723.219    F( 
martcatlng 


(c)  Buyers  of  quota  fails  to  share  in 
the  risk  of  production— (1)  Forfeiture 
required  If  any  person  buys  burley 
tobacco  quota  and  such  person  fails  to 
share  in  the  risk  of  producing  the 
tobscoo  wiiidi  was  planted  subject  to 
such  quota  during  any  of  the  3  crop 
years  beginning  with  the  crop  year  for 
which  the  purchase  became  effective 
such  person  shall  forfeit  the  purchased 
quota  if  it  is  not  sold  on  or  before 
December  31  of  the  year  after  tfie  crop 
year  in  winch  such  crop  was  planted. 
However,  any  purchaser  or  subsequent 
purduser  of  quota  required  to  be  sold 
under  (he  mandatory  sale  to  prevent 
forfeiture,  provisions  of  puragrai^i  (bj  of 
this  section  shaH  be  required  to  share  in 
the  risk  of  productton  of  such  quota  for 


I  *  •  • 


(d) 

(3) 

(iii)  Hie  aSected  person  knowingly 
failed  to  take  steps  to  prevent  iorfeitnre 
of  burley  tobacco  quota. 
*        *        •        •        * 

(h)  Forfeiture  of  reallocated  quota. 
Any  burley  tobacco  quota  which  is 
reallocated  in  accordance  with  the 
provisions  of  this  section  shall  be 
forfeited  if  the  appUcant  to  whom  the 
quota  is  reallocated  fails  to  share  in  the 
risk  of  producing  a  crap  ei  tobacco 
which  is  subyect  to  sadi  quote  during 
any  of  the  3  years  begimring  with  die 
crop  year  duriog  which  the  quote  is 
reallocated.  The  amount  of  farm 
marketing  quota  which  must  be  forfeited 
shall  be  determined  in  the  same  manner 
which  is  specified  in  paragraph  (c)(4)  of 
this  section  with  respect  to  the  forfeiture 
of  purdiased  quota.  Any  forfeiture  ol 
quota  siiall  occur  on  December  1  of  the 
year  in  wtuch  the  applicant  fails  to 
share  in  the  risk  of  production  of 
tobacco  which  is  produced  subject  to 
such  quota.  While  the  failure  to  utilize  a 
quote  shall  not  subject  the  quota  to 
forfeiture,  die  3  year  period  which  is 
specified  in  tius  paragraph  shall  be 
extended  by  1  year  for  eedi  year  in 
which  the  quota  is  not  utiUzed. 
«        •        •        »        * 

7.  Section  723.220  is  amended  by 
revising  paragraphs  (ej  (Ij  and  (2)  and 
(k)  to  read  as  follows: 

§723^20 


(e)  Buyers  of  allotment  fails  to  share 
in  the  risk  of  prodacUon—(1)  Forfeiture 
required.  If  any  person  buys  flue-cured 
acreage  allotment  and  quota  and  such 
person  fails  to  share  in  the  risk  of 
producing  the  tobacco  which  was 
planted  subject  to  such  quota  during  any 
of  the  three  crop  years  begiiming  with 
the  crop  year  for  which  the  purchase 
became  effective  such  person  shall 
forfeit  tiw  purchased  quota  if  it  is  not 
sold  on  or  before  December  31  of  the 
year  after  (he  crop  jrear  in  wWch  sudi 
crop  was  planted. 


Federal  Regbter  /  Vol.  56.  No.  50  /  Thursday.  March  14.  1991  /  Proposed  Rules 


(2)  Failure  to  utilize  parchased 
allotment  and  quota.  Failure  to  utilize 
purchased  allotment  and  quota  for  the 
production  of  tobacco  shall  not  result  in 
the  forfeiture  of  such  quota,  but  the  3 
year  period  which  is  specified  in 
paragraph  (e)(1)  of  this  section  shall  be 
extended  1  year  for  each  year  for  which 
the  quota  U  not  utilized. 
*        •        *        •        • 

(k)  Forfeiture  of  reallocated  allotment 
and  quota.  Allotment  and  quota  which  is 
reallocated  in  accordance  with  the 
provisions  of  this  section  shall  be 
forfeited  if  the  applicant  to  whom  the 
quota  is  reallocated  fails  to  share  in  the 
risk  of  producing  a  crop  of  tobacco 
which  is  subject  to  such  quota  during 
any  of  the  3  years  beginning  with  the 
crop  year  during  which  the  quota  is 
reallocated.  The  amount  of  farm 
marketing  quota  which  must  be  forfeited 
shall  be  determined  in  the  same  manner 
which  is  specified  in  paragraph  (e)(4)  of 
this  section  with  respect  to  the  forfeiture 
of  purchased  quota.  Any  forfeiture  of 
quota  shall  occur  on  December  1  of  the 
year  in  which  the  applicant  fails  to 
share  in  the  risk  of  production  of 
tobacco  which  is  produced  subject  to 
such  quota.  While  the  failure  to  utilize  a 
quota  shall  not  subject  the  quota  to 
forfeiture,  the  3  year  period  which  is 
specified  in  this  paragraph  shall  be 
extended  by  1  year  for  each  year  in 
which  the  quote  is  not  utilized. 
***** 

8.  Section  723.401  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

$723,401    Ragistratton  of  burley  and  flue- 
curad  tobacco  daatars  and  warehouse 


(viii)  Tlie  amounts  remitted  for  the  No 
Net  Cost  and  the  Tobacco  Maricethig 
Assessments. 


(c)  Disapproval  of  request  for  dealer 
card.  If  the  State  ASC  committee  in  the 
State  in  which  the  application  is  made 
has  reasons  to  doubt  that  the  applicant 
is  a  bonafide  dealer  or  intends  to 
become  a  bonafide  dealer,  the 
application  may  be  disapprove  until 
such  time  as  the  applicant  furnishes 
information  to  substantiate  to  the 
satisfaction  of  the  State  ASC  committee 
that  such  applicant's  operation  is 
bonafide. 

9.  Section  723.404  is  amended  by 
revising  paragraphs  (b)(l)(viii),  (c)(2)(iii) 
and  (c)(3)(ii),  and  the  introductory  text 
of  paragraph  (d)(5)  and  paragraphs  (d) 
(6)  and  (8)  and  adding  paragraph  (d)(9) 
to  read  as  follows: 


(c)'    •     • 
(2)»     •     • 

(iii)  For  nonauction  purchases  which 
are  made  by  the  dealer  from  producers, 
the  dealer  shall  remit  the  producer's  and 
the  dealer's  share  of  the  No  Net  Cost 
and  Tobacco  Mariieting  Assessments  as 
provided  in  part  1464  of  this  title.  The 
dealer  may  deduct  the  producer's  share 
of  each  assessment  firom  the  price  paid 
for  the  tobacco.  However,  the  No  Net 
Cost  Assessment  shall  not  be  remitted 
from  a  producer  who  identifies  the 
tobacco  for  marketing  with  a  marketing 
card  which  has  zero  pounds  as  the  103 
percent  entry  on  the  marketing  card.  A 
marketing  penalty  at  the  full  rate  shall 
be  collected  on  the  marketings  identified 
by  such  card.  The  amount  of  the  No  Net 
Cost  and  the  Tobacco  Marketing 
Assessments  which  is  apphcable  to 
tobacco  marketed  during  each 
marketing  year  will  be  the  amount  per 
pound  which  is  approved  and 
announced  by  the  Secretary. 
(3)*    •    * 

(ii)  For  nonauction  purchases  which 
are  made  by  the  dealer  from  producers, 
the  dealer  shall  remit  the  producer's  and 
the  dealer's  share  of  the  No  Net  Cost 
and  Tobacco  Maiiceting  Assessments  as 
provided  in  part  1464  of  this  title.  The 
dealer  may  deduct  the  producer's  share 
of  each  assessment  from  the  price  paid 
for  the  tobacco.  However,  the  No  Net 
Cost  Assessment  shall  not  be  remitted 
from  a  producer  if  the  marketing  card 
used  to  identify  a  kind  of  tobacco  shows 
a  converted  penalty  rate  of  100  percent. 
A  marketing  penalty  at  the  full  rate  shall 
be  collected  on  the  marketings  identified 
by  such  card,  the  amount  of  3ie  No  Net 
Cost  and  the  Tobacco  Marketing 
Assessments  which  is  applicable  for 
each  kind  of  tobacco  marketed  during 
each  marketing  year  will  be  the  amoimt 
per  pound  which  is  approved  and 
announced  by  the  Secretary, 
(d)'     •     • 

(5)  At  the  end  of  the  dealer's 
marketing  operation,  but  not  later  than 
April  1  for  tobacco  other  than  fiue-cured 
and  January  IS  for  flue-cured  tobacco, 
such  dealer  shall  for  each  kind  of 
tobacco: 


(723.404 

axdudlng 

*        • 

(b)*     ' 
(!)•     • 


rseords  and  reports, 
buyars. 


(6)  Notwithstanding  the  provisions  of 
paragraph  (d)(S)  of  this  section,  any 
dealer  having  tobacco  transactions  after 
January  15  for  flue-cured  and  April  1  for 
other  than  flue-cured  shall  make  reports 
on  Form  MQ-79  at  the  end  of  each 


week,  as  provided  in  paragraph  (dK3)  of 

this  section. 

*        *        *        •  ■      • 

(8)  In  addition  to  forms  MQ-79  and 
MQ-72-2.  if  applicable,  form  MQ-79 
(Supplemental)  shall  be  executed  to 
record  information  relating  to  each 
nonauction  purchase  of  tobacco  for 
which  the  No  Net  Cost  and  Tobacco 
Marketing  Assessments  are  due  from 
producers  and  dealers.  The  form  MQ-TQ 
(Supplemental)  shall  be  forwarded  to 
the  State  ASCS  office  at  the  same  time 
as  the  purchase  is  reported  on  the  MQ- 
79.  A  check,  draft,  or  money  order  in  the 
amount  of  the  collections  recorded  on 
form  MQ-79  (Supplemental)  and  made 
payable  to  Commodity  Credit 
Corporation  shall  be  submitted  to  the 
State  ASCS  office  along  with  the  forms 
MQ-79  and  MQ-79  (Supplemental). 

(9)  Any  flue-cured  or  buriey  dealer 
who  fails  to  comply  with  all  provisions 
of  paragraph  (d)(5)  of  this  section  by 
January  15  for  flue-cured  and  April  1  for 
burley  tobacco  will  be  issued  a  notice  of 
noncompliance  and  the  dealer  shall  be 
given  15  days  to  either  comply  or  show 
cause  why  compliance  is  not  feasible. 
Failure  to  complete  all  required  actions 
within  15  days  from  date  of  such  notice 
shall  result  in  such  dealer  not  being 
issued  a  MQ-79-2  for  the  marketing 
year  immediately  following  the 
marketing  year  in  which  the  dealer 
failed  to  conform  with  the  deadline  of 
January  15  for  flue-cxired  April  1  for 
burley  tobacco. 

10.  Section  723.406  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

9723.406    Provistons  appMcabts  to 
damaged  tobacco  or  to  purchaaas  of 
tobacco  from  procasaors  or  manufactures. 

(e)  Dealer  records  and  reports.  (1) 
Any  dealer,  warehouse  operator  or  other 
persons  who  purchased  tobacco 
classified  as  not  in  the  form  normally 
marketed  by  producers  shall  keep  such 
records  as  will  enable  such  person  to 
report  to  the  State  ASCS  office  the 
following: 

(i)  Name  of  seller,  pounds  purchased, 
and  date  of  purchase. 

(ii)  The  disposition  of  such  tobacco 
including  name  of  buyer,  pounds  sold, 
date  of  sale. 

(2)  Upon  request  by  the  State  ASCS 
office  such  person  shall  provide  for  the 
inspection  and  weighting  of  the  tobacco 
to  be  witnessed  by  an  ASCS 
representative. 

11.  Section  723.4ff/  paragraphs  (b)(7j, 
(d),  and  (f)(3)  are  revised  to  read  as 
follows: 
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(br  •  • 

(7)  The  mmuMuti*  rraytted  lor  the  No 
Net  Cost  and  Tobaooo  Uariceting 
Assessaeats. 


(d)  Hm  dealer  ahdi  raott  the 
prodaoer't  aad  the  dealer's  share  of  die 
No  Net  Ckat  and  Tobaooo  Mwiiwrtng 
Assesamenta  as  piovkkd  ta  part  14M  of 
this  title.  The  dealer  auy  deduct  the 
producer's  Aan  of  each  uaaiiiiiiM'iit 
from  the  price  paid  for  the  tobacca  The 
No  Net  Coat  Aeseaement  afaall  not  be 
collected  iron  a  producer  who  kientiflea 
the  tobacco  far  aiarketing  with  a 
marketing  card  which  haa  a  ctmverted 
penalty  rate  of  100  percent  oa  the 
markehng  card.  A  marketing  penally  at 
the  full  rate  ahall  be  oolledad  on  the 
marketiags  identified  by  aach  card.  The 
amount  of  the  No  Net  Cost  sod  Tobseeo 
Marketing  AaseBsoaenta  arhich  is 
applicable  to  tobacco  aurketed  duriqg 
each  marketing  year  will  be  the  amouat 
per  poond  which  i*  approved  and 
announced  by  the  Secretary. 

(3)  In  additton  to  fornu  MQ-7B  and 
MQ-72-Z.  if  applicable,  fonn  MQ-7t 
(Supplemental)  ahall  be  executed  to 
record  information  rdathig  to  each 
nonaoction  porchase  erf  tobacco  far 
which  the  No  Net  Coat  and  Tobacco 
Marketing  Assessments  are  dae  Iron 
producers  and  dealers.  The  form  MQ-79 
(Supplemental]  ahall  be  forwarded  to 
the  State  ASCS  office  at  &e  aame  time 
as  the  purchase  is  reported  on  the  MQ- 
79.  A  check,  draft,  or  money  order  ia  die 
amount  of  the  ooUectiona  recorded  on 
form  MQ-79  (SupplementaT)  and  made 
payable  to  Commodity  Credit 
Corporation  ahall  be  aubmitted  to  the 
State  ASCS  offioe  ak>i«  with  the  fonna 
MQ-7g  and  MQ-79  (Sappfemental). 

12.  Section  72a409  is  amended  by 
adding  paragraph  (h)  to  read  aa  fbUowa: 

9  723.40*    Producer  psosraaa,  Mae 


(h)  Misrepresentation  and  scheme  or 
devise.  (1)  A  producer  who  is 
detennified  by  ASCS  to  have 
erroaeovely  lepiuaeiiled  any  fact 
affecting  a  program  determination  shall 
not  be  enMtled  to  price  aapport  with 
respect  to  which  such  lepreeentatien 
waa  made,  and  shaU  rafowl  to  CCC  aM 
payments  received  by  the  piudacar  wKh 
respect  to  such  farm  and  the  tobncco 
proyam. 

(2)  A  producer  wha  ia  detaraalned  hf 
ASCS  to  have  knowingly. 


(i]  Adoptoo  any  scheme  or  device 
whidi  tends  to  defeat  the  purpose  of  the 
tobacco  program, 

(ii)  Made  any  fraudulent 
representation,  or 

(iil)  Misrepresented  any  fact  affecting 
a  program  detersiinstMn  in  addition  to 
any  other  penalties  preacribed  in  thia 
part  ahall  not  be  entitled  to  price 
support  with  respect  to  which  such 
repreaentationa  were  made,  and  ahall 
refund  to  CCC  aB  pajTmenta  received  by 
such  producer  with  repaeot  to  aM  fanns. 

13.  Section  723.410  is  emended  by 
revising  peragrai^  (g)  to  read  as 
follows: 


tobai 


S72M1t 

from  wsn 
andotliefs 


(gj  Dealer  tobacoo-burky  and  flae- 
cured.  The  burley  or  floe-cured  tobacco 
resales  by  a  dealer  (as  ahown  or  doe  to 
be  shown  on  Form  MQ-79).  which  are  in 
excesa  of  each  dealei's  total  prior 
purchases  of  the  respective  kind  of 
tobacco  shall  be  anaidered  to  be  a 
marketing  of  excess  tobacco  and 
peanlty  thereon  shall  be  due  at  the  time 
the  morketii^  takes  place  which  results 
in  the  excesa.  If  the  resale  which  results 
in  penalty  being  due  is  made  at  auction, 
the  %varehoaae  shall  deduct  the  penalty 
from  the  proceeds  of  the  sale  and  ahaU 
reaiit  die  penalty  to  the  marketing 
recorder.  If  the  resale  winch  resuhs  hi 
penalty  being  due  ia  made  at 
nonaaction,  tlie  purchaser  shall  deduct 
the  penalty  from  the  proceeds  of  the  sale 
and  shall  remit  the  penalty  to  the 
applicable  State  ASCS  office. 


14.  Section  723.414  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

{723414 


tofcaap 
ermakino 


(c)  Misrepresentation  and  scheme  or 
device.  A  warehouse  operator  or  dealer 
who  Is  deterined  by  ASCS  to  have 
knowingly: 

(1)  Adapted  any  schome  or  devioe 
which  tends  to  defeat  the  purpose  of  the 
tobacco  program, 

(2)  Made  any  fraudulent 
representation. 

(3)  Misused  a  MQ-78  ar  MQ-78-Z.  or 
(4|  Sold  exoeaa  tobacco,  ahal  pay  a 

markaliag 
inthispaiC 


Signed  In  WasMngtoa  DC  oo  March  8, 
1991. 
Keith  D.  Biwfca. 

Administrator.  Agricutturai  Stabilization  and 
Conservation  Semce. 
[FR  Doc.  91-8025  Filed  3-13-91;  B:«S  am] 
amata  COOS  Mw-os-ai 


Agricultural  Marketing  Service 

7CFRFart94t 

[Docket  No.  FV-91n2S5] 

Iriab  Potatoee  Grown  In  Waetdngton; 
Expenses  and  Aseeeement  Rate 

AaEBCv:  A^iculhiral  MaHcetfaig  Senrioe. 

USDA. 

ACnow:  Proposed  role. 

•UMMARV:  Hbs  proposed  rule  woehl 
autiioctiie  expenditures  and  establish  an 
aseessment  rate  under  Maiketiog  Order 
No.  MO  far  the  1091-412  fiscal  period. 
Authorization  of  this  bodgcft  would 
permit  the  State  of  Washkigton  Potato 
Committee  (committee)  to  incar 
expenses  tbit  are  reasonable  and 
necessary  to  adnmisler  Ate  program. 
Funds  to  administer  this  program  ere 
derived  from  assessments  on  handlers. 
DATEa:  Comments  must  be  received  by 
April  15. 1991. 

addresses:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  Fniit  and  Vegetable  Dirision, 
AMS.  USDA.  P.O.  Box  96456.  Room 
2525-a  Washii^ton.  DC  20090^645eL 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  iaaue  of  the  Federal  Ragistar  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTNER  WRORSMTION  CONTACT: 
Caroline  C.  Thotpe.  Marketing  Order. 
Administration  Branch  Fmit  and 
Vegetable  Diviskin.  AMS.  USDA.  P.O. 
Box  96456,  Room  2S25-S.  Washington. 
DC  20000-6458,  telephone  2a2-447--aDa). 
SUFPIJMaHTARV  MPORSUTKNt  This  lule 

is  proposed  under  Marketing  Agieeueut 
No.  113  aad  Cider  Na  MB.  both  as 
amended  (7  CFR  part  9«H  regulathig  the 
handling  of  biiAi  potatoes  9«wn  in 
Washhigton.  The  aiaiketing  agreenwnt 
and  order  srs  affsctiss  onder  ths 
Agriculhu^l  Maiketing  AgresmeBt  Act 
of  1937,  as  amended  [7  U.S.C  601-674). 
hereinafter  referred  to  as  the  Act 

This  rule  has  been  reviewed  by  ths 
Department  in  acc<Mtlance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
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12291  and  has  been  determined  to  ba  a 
"non-major"  rule. 

Pursuant  to  the  raquireaaents  sal  iorth 
in  dm  Regulatory  Flexibility  Act  (RPA). 
the  Achnbiistratar  of  the  Agricohnrat 
Mnrketiiig  Service  (AMS)  has 
coosidered  the  sccnomic  impact  of  this 
proposed  mke  on  tmaU  entities. 

liie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  sub)ect  to  such  actions  in  atdet 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  actiivg  oo  their  own  behalf. 
Thus,  both  statutes  have  smaU  entity 
orientation  and  compatibility. 

There  are  approximately  45  handlers 
of  Washington  potatoes  under  thia 
marketing  order,  and  approximately  385 
producers.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR  121.2) 
as  those  having  annual  receipts  of  less 
than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  Washington  potato 
producers  and  handlers  may  be 
classified  as  small  entities. 

The  budget  of  expenses  for  the  1991- 
92  fiscal  jrear  was  prepared  by  tfie  State 
of  Washington  Potato  Committee 
(committee),  the  agency  responsible  for 
local  administration  of  the  order,  and 
submitted  to  the  Secretary  of 
Agriculture  for  approvaL  The  members 
of  the  committee  arc  producers  and 
handlers  of  Washington  potatoes.  They 
are  familiar  with  the  committee's  needs 
and  with  the  costs  of  goods  and  aenricea 
in  their  local  wca  and  are  in  a  position 
to  formulate  an  appropriate  budget  The 
budget  was  formulated  and  discussed  in 
a  public  meeting.  Thus,  all  directly 
affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Washington  potatoes. 
Because  that  rate  is  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  that  will  provide  sufficient  income 
to  pay  the  committee's  expenses. 

The  committee  met  February  7. 1981, 
and  unanimously  recommended  a 
budget  for  the  1991-92  fiscal  year  of 
$35,000.  Also  recommended  was  an 
assessment  rate  of  $0,005  per 
hundredwei^t  (cwt)  of  potatoes.  The 
new  budget  includes  a  decrease  of 
$1,100  bi  compliance  audits  to  be 
equally  ofbet  by  increases  in  office 
supplies,  postage,  audit,  salaries,  and 


salary  expanses.  All  other  budget 
categories  remain  the  some. 

The  committee  recommended  an 
assessment  rate  of  $.005  per  cwt,  which 
is  $.001  more  than  last  jrear's  rate.  The 
increased  assessment  rate  would  yield 
$30,000  in  assessment  income  when 
applied  to  anticipated  fresh  market 
shipments  of  six  million  cwt,  down  from 
last  year's  shipments  of  just  over  7 
million  cwt  Total  assessment  income 
phis  ^,000  from  the  committee's 
authorized  reserve,  would  be  adequate 
to  cover  budgeted  expenses  of  $35,000. 
Estimated  reserves  at  the  beginning  of 
the  year  will  be  $15j000. 

While  this  action  would  impoac  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assesaasests 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  would  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  order.  Therefore,  the  Administrator 
of  the  AMS  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  All  written  comments 
timely  received  wiD  be  considered 
before  a  final  determination  is  made  on 
this  matter. 

List  of  SubjecU  in  7  CFR  Part  946 

Marketing  agreements.  Potatoes, 
RepOTting  and  recordkeeping 
requirements. 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  that  7  CFR  part  946  be 
amendeid  as  follows: 

PART  946— IRtSH  POTATOES  GROWN 
IN  WASHINGTON 

1.  The  authority  citation  of  7  CFR  part 
948  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  ■• 
amended;  7  U.S.C.  601-674. 

2.  A  new  S  94&244  is  added  to  read  as 
follows: 


9946.244 

Expenses  of  $35JXX)  by  the  State  of 
Washington  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,005  per  himdredweight  of  assessable 
potatoes  is  established  for  the  fiscal 
period  ending  June  30, 1992. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  March  8. 1991. 
William ).  Doyle, 

Associate  Deputy  Director,  Fruit  and 
Vegetable  Division. 

[FR  Doc  91-5988  FTled  3-13-Sl;  8:45  ana) 
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Rural 

7CFRPafftt7W 

RIN0672-AAaD 


Teleoommunlealtone  Standenls  and 
Specifications  for  MMeftali, 
Equipment  and  Conetruction;  REA 
Form  52S  Ceiiliil OfRce E^tripmenl 
Coatrad  (kictadtoff  NieliiBallun) 

aqency:  Rural  Electrification 
Administration,  USDA. 
ACTKMi:  Proposed  rule. 

SUMBIARV:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  7  CFR  1755,  Telecommunications 
Standards  and  Specifications  for 
Materials,  Equipment  and  Construction, 
to  announce  a  general  revision  of  REA 
Contract  Form  525,  Central  Office 
Equipment  Contract  (Including 
InstaHation).  A  7  CFR  part  1782 
proposed  rule  was  published  in  the 
Federal  Registai  (54  FR  43429}  on 
October  25, 19B8,  announcing  that  REA 
was  proposing  to  revise  REA  Form  525 
to  update  the  terms  and  conditions  to 
reflect  the  current  technological  and 
market  environment.  Public  comments 
and  suggestions  were  invited.  Since  that 
time  part  1762  has  been  incorporated 
into  part  1755. 

Comments  and  suggestions  were 
received  from  four  ma)or  manufacturers 
of  central  office  equipment  and  three 
consulting  engineering  firms.  Many 
useful  comments  and  suggestions  were 
received  and  many  of  them  have  been 
incorporated  into  the  proposed  revised 
Form  525  Contract 

The  last  revision  to  the  Form  525 
Contract  was  September  1966.  Since  that 
date,  significant  changes  have  bem 
made  in  the  telephone  industry.  The 
profound  advancement  in  central  office 
equipment  technology  has  made 
possible  many  new  services  on  a  cost 
elective  basis.  Divestiture  and 
competition,  legislatioa  and  reg^ation 
have  brought  about  many  changes  in  the 
conduct  of  telecoBuaunications 
business.  There  is  a  need  to  revise  the 
Form  525  Contract  to  incorporate  these 
changes  into  the  Central  Office 
Equipment  Contract  The  main  changes 
to  the  Contract  proposed  are  new 
requirements  (ij  to  provide  for  a 
complement  of  spare  parts,  (2)  to 
provide  a  software  license.  (3)  for 
patent  copyright  and  tradexnark 
infringement  (4)  for  consequential 
damages,  and  (5)  equal  employment 
opportunities,  and  to  revise  and  update 
provisions  for  (1)  delivery  and 
instaQatioo  of  equipment,  (2)  inspection 
and  testing  of  the  completed 
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installatloiu,  (3)  payment*  to  the 
contractor,  (4)  insurance,  (5)  liquidated 
damages,  and  (6)  completion  of  the 
project.  This  action  will  make  it  possible 
for  REA  telephone  borrowers  to 
continue  to  provide  their  subscribers 
with  the  most  modem  and  efficient 
telephone  service. 

DATIS:  PubUc  comments  must  be 
received  by  REA  no  later  than  May  13, 
1901. 

AOOMIMU:  Submit  written  comments 
to  Donald  M.  Van  Bellinger.  Director, 
Telecommunications  Staff  Division, 
Rural  Electrification  Administration, 
room  2835,  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250-1500.  Copies  of  the  document 
are  available  upon  request  from  the 
above  address.  All  written  submissions 
made  pursuant  to  this  action  will  be 
made  available  for  public  inspection 
during  regular  business  hours  at  the 
above  address. 

POn  PURTNm  MPORMATION  CONTACT: 
Dean  A.  Dion,  Chief,  Central  Office 
Equipment  Branch.  Telecommunications 
Staff  Division.  Rural  Electrification 
Administration.  Washington.  DC  20250- 
150a  telephone  (202)  382-6671. 


KJWtt: 

Comments  and  suggestions  received  in 
response  to  the  October  25, 1989. 
proposed  rule  announcement  for  the 
proposed  revision  of  REA  Form  525  are 
of  such  pertinence  that  REA  has  decided 
that  they  should  be  incorporated  into 
the  document  REA  has  determined  that 
it  will  again  pubUsh  the  rule,  as  revised, 
in  proposed  form,  with  a  60-day 
r  -runent  period.  This  rule  is  issued  in 
Lv      jrmity  writh  Executive  Order  12291. 
Federal  Regulation.  This  action  will  not 
(1)  have  an  annual  effect  on  the 
economy  of  tlW  million  or  more;  (2) 
result  in  a  maior  increase  in  costs  or 
prices  for  consimiers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions,  or  (3)  result  in  signiflcant 
adverse  effects  on  competition, 
employment,  investment  or  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Therefore, 
this  rule  has  been  determined  to  be  "not 
major." 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act. 
REA  has  concluded  that  promulgation  of 
this  rule  would  not  represent  a  major 
Federal  action  signiflcantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.  (1976)) 
and.  therefore,  does  not  require  an 


environmental  impact  statement  or  an 
environmental  assessment 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.851,  Rural  Telephone  Loans.and 
Loan  Guarantees,  and  10.852,  Rural 
Telephone  Bank  Loans.  For  the  reasons 
set  forth  in  the  final  rule  related  notice 
to  7  CFR  part  3015,  subpart  V  (50  FR 
47034.  November  14, 1985],  this  program 
is  excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

The  reporting  and  recordkeeping 
provisions  of  the  Paperwork  Reduction 
Act  of  1960  (44  U.S.C.  3507  et  seq.) 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB]  under  clearance 
number  0572-0062. 

Background 

REA  has  issued  a  series  of  7  CFR 
chapter  XVII  parts  which  serve  to 
implement  the  policies,  procedures,  and 
requirements  for  administering  its  loan 
and  loan  guarantee  programs  and  the 
loan  documents  and  security 
instruments  which  provide  for  and 
secure  REA  financing.  The  proposed 
revision  to  7  CFR  part  1755  announces 
revisions  of  the  Central  Office 
Equipment  Contract  (Including 
Installation),  REA  Form  525.  The  7  CFR 
part  1755  also  describes  where  copies  of 
the  contract  may  be  obtained  and  the 
price  per  copy,  where  applicable.  REA 
telephone  borrowers  are  required  to  use 
the  Form  525  Contract  where  major 
central  office  facilities  are  being 
procured  and  installed  under  contract. 
The  present  REA  Form  525  has  become 
outdated  due  to  technological 
advancements  and  other  reasons. 
Advanced  technology  and  equipment 
concepts  have  introduced  new  issues. 
Contract  terms  and  obligations  need  to 
be  modified  and  updated  to  more 
accurately  reflect  present  business 
practices.  Some  representative  issues 
addressed  in  updating  this  contract  are: 
expansion  of  patent  infringement 
protection  to  include  copyrights, 
trademarks,  etc.;  software  right-to-use 
licensing  terms;  warranty  coverage;  use 
of  information:  consequential  damages: 
delays  in  project:  liquidated  damages: 
bonding  and  insurance;  independent 
contractor  provisions:  and  support  of 
discontinued  products.  All  these 
proposed  additions  and  changes  need  to 
be  made  so  that  REA  telephone 
borrowers  can  continue  to  provide  their 
subscribers  with  the  most  up-to-date 
and  eRicient  telephone  service. 


Comments 

Public  comments  and 
recommendations  were  received  from 
AT&T,  Northern  Telecom  Inc.,  GPT 
Stromberg — Carlson,  NEC  America  Inc., 
American  Communications  Consultants 
Inc..  Finley  Engineering  Company  Inc., 
and  Ladd  Engineering  Associates  Inc. 
The  comments,  recommendations  and 
responses  are  summarized  as  follows: 

General  Comments 

One  respondent  commented  that 
several  sections  of  the  revised  Form  525 
require  that  some  things  be  satisfactory 
to  the  owner  or  the  owner  and  the 
administrator.  The  respondent  felt  that 
this  is  an  arbitrary,  nonlegal.  subjective 
standard. 

Response:  Changes  have  been  made 
in  the  contract  to  refer  to  objective 
standards  to  assist  the  owner  and/or  the 
administrator  in  deciding  whether 
something  is  acceptable.  In  many  cases, 
acceptance  will  involve  judgement  or 
interpretation  of  a  provision,  and  the 
contract  must  state  which  party's 
decisions  will  be  final.  A  specific 
comment  and  response  on  this  matter 
follows  under  "Article  II." 

One  respondent  commented  that  all 
"it"  and  "its"  references  to  the  owner 
and  bidder  should  be  changed  to  read 
"his/her." 

Response:  The  personal  pronoun  "it" 
was  used  to  eliminate  references  to 
gender. 

One  respondent  commented  that  there 
are  a  number  of  references  to  days  in 
the  Form  525  and  asked  if  these 
references  to  days  meant  calendar  days 
inclusive  of  weekend  and  holidays,  or 
working  days  exclusive  of  weekends 
and  holidays. 

Response:  A  definition  of  "days"  has 
been  added  to  Article  VI,  Section  1, 
specifying  that  all  references  to  "days" 
in  the  contract  shall  mean  "calendar 
days." 

Notice  and  Instructions  to  Bidders 

One  respondent  commented  that  the 
last  sentence  on  page  i  suggests  that 
proprietary  information  may  be  made 
public.  The  respondent  proposed  that 
only  the  information  found  in  article  I, 
section  1,  of  REA  Form  525  be  made 
available  to  the  public. 

Response:  REA  requires  that  bid 
results  be  submitted  for  review,  and  this 
information  is  available  to  the  public 
under  the  Freedom  of  Information  Act. 
Only  pricing  information,  and  special 
conditions  placed  on  the  bid  by  the 
Bidder,  are  required  to  be  submitted  to 
REA  (7  CFR  part  1753,  subpart  E).  REA 
recommends  that  Bidders  not  provide 
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unnecessary  proprietary  infomBtioa  fai 
proposals. 

One  respondent  asked  if  it  would  be 
appropriate  to  charge  the  BUdCT  for  a 
copy  of  the  Specification  such  as  is  done 
with  Outside  Ptant  Ptans  and 
Specifications. 

Response:  No  chaige  is  iMde  for  the 
plans  and  specifications  because  the 
document  is  small  and  not  expensiYe  to 
reproduce,  and  there  are  not  many 
Diospective  bidders  in  central  office 
equipment  purchases. 

One  respondent  commented  that  in 
item  3,  line  la  the  Bidder's  Software 
License  must  be  standard  and  subject 
only  to  acceptance  by  the  Adnunistrator 
as  a  pre-condition  for  bid  and  cannot  be 
within  the  discretion  of  the  owner. 

Response:  7  CFR  1753.38(c)  provides 
that  a  software  license  agreement, 
accepted  by  the  owner  and  approved  by 
REA.  may  becoma  part  of  the  contract. 
REA  Pons  525  it  written  to  comply  with 
this  regulation. 

One  respondent  recommended  that 
item  3  require  atl  bidders  to  attend  the 
pre-bid  technical  session  to  ensure  that 
all  bidders  foOow  the  same  iHDcedures. 

Response:  The  provision  for  waiving 
attendance  of  prospective  bidders  has 
been  deleted. 

One  respondent  commented  that  item 
3  requires  the  owner  to  attach  to  the 
notice  a  list  of  information  required  in 
the  biddy's  technical  proposals.  The 
respondent  a^ed  who  determines  what 
is  to  be  included  on  the  list — the  owner, 
REA  or  both? 

Response  Both  REA  and  the  owner 
may  require  information.  REA's 
requirements  are  listed  in  7  CFR 
1753.38(a)(2)(i). 

One  respondent  commented  that  in 
item  4  the  term  "sui^xnting  instruments'* 
should  be  defined  or  some  other  word 
used. 

Response:  Reference  to  "supporting 
instntments"  has  been  deleted. 

One  respondent  commented  that  for 
item  4  the  owner  should  be  responsible 
for  providing  a  notice  that  the  State 
requires  a  Ucense  forbidding,  if  such  a 
requirement  exists. 

Response:  Since  the  tndder  is  the 
party  who  ultisfiatety  will  have  to  abide 
by  the  State's  licensing  reqttirements, 
REA  believes  it  is  prudent  for  the  bidder 
to  beer  the  responsibility  of  determining 
whether  a  license  is  required  for 
bidding. 

One  respondent  commented  that  in 
item  5,  line  ■.  "etc."  riNndd  be  deleted 
since  it  is  overly  brocKl  and 
inappropriate  for  a  legaBy  binding 
Public  Bid  docvment 

Response;  "etc."  has  been  deleted  and 
"codes"  has  been  added. 


One  respondent  coraoMnted  that  hi 
item  7,  it  would  be  be^ifal  to  the  bidder 
to  know  where  it  could  obtain  a  copy  of 
7  CFR  part  1788,  subpart  C,  and  what 

the  document  is. 

Response:  The  Code  of  Federal 
Regulations  (C7R)  is  available  at 
libraries,  law  office*  and  by  mail  by 
snbscriptian.  It  is  so  readily  available 
that  REA  does  not  beheve  additional 
reference  is  necessary.  For  clarity,  the 
title  of  the  CFR  has  been  added. 

One  respondent  commented  on  itos  9i, 
requesting  a  stateasent  as  to  what 
happens  if  the  bidder  fails  to  furnish  the 
requested  infonBation. 

Re^mnae:  Failure  to  provide  required 
information  may  result  in  a  non- 
responsive  bid.  Kds  that  are  not 
responsive  will  be  rejected  by  the 
owner. 

One  respcmdent  cosnmented  on  itess 

11,  stating  that  "minor  irregularities" 
and  "minor  errors"  must  be  defined. 

Response  The  definition  for  the  term 
"Minor  errors  or  irregularities"  has  been 
added  to  section  1.  article  VI  of  Form 
525. 

One  respondent  commented  on  item 

12,  asking  if  the  owner  needs  a  reason  to 
reject  any  or  all  proposals  even  though  it 
reserves  the  right  to  do  so.  and  should 
the  bidder  be  advised  of  reasons  for 
proposal  rejection. 

Response:  While  the  notice  and 
instructions  to  bidders  establishes  the 
owners  right  to  reject  bids.  REA  sets 
forth  circumstances  for  rejection  of  bids 
in  7  CFR  part  1753. 

Two  respondents  commented  on  the 
requirement  in  item  13  for  equipment  to 
be  furnished  for  all  central  offices  and 
remote  switching  terminals  to  be  of  one 
and  the  same  basic  design. 

Response:  A  primary  objective  of  a 
contract  purchase  is  to  buy  equipment 
that  can  be  maintained  and 
administered  easily  and  efficiently.  This 
provision  will  assure  that  the  owner 
only  has  to  accommodate  one  type  of 
equipment. 

Bidder's  Pn^ueol  to  Eagmeer,  F\inaisJt, 
Deliver,  and  InstaU  Eqaipment,  Materiai 
and  Software 

Two  respondents  commented  on  the 
last  paragraph,  page  2,  asking  who  has 
the  authority  to  exdude  a  proposal  from 
consideration. 

Response:  7  CFR  1753.38  gives  the 
owner  the  right  to  respond  to  exceptions 
taken  by  bidders  et  the  technical 
session  by  modifying  the  specifications. 
In  subsection  1753.38(8)(2)(iv),  REA 
requires  the  owner  to  reject  technical 
proposals  that  are  not  responsive,  and  in 
subsection  1753.8(a)fl0),  REA  requires 
refection  of  any  bid  tttat  is  not 
responsive.  A  "responsive  bid"  is 


defined  in  17^.2  as  "a  bid  that  complies 
with  the  requirements  of  the  pluu  and 
specifications." 

Article  I  Bid  Price 

One  respondent  commented  that  in 
section  1,  ttie  sixtii  coiomn  should  be 
Com^^tion  (rf  Installation,  not 
Completion  of  the  Project  smce 
Coaaipletion  of  tbe  Project  is  beyond  the 
bidden'  contral. 

Re^Kinse:  Artide  1.  section  1.  has 
been  revised  substantially  to  resolve 
this  problem  Several  contract  milespost 
events  have  been  redefisied  and 
relationahips  among  them  have  been 
established.  For  example,  see  note  3  in 
article  L  section  1. 

One  respondent  conmnaented  that  in 
section  1  the  tteas  a.  b,  c  etc  is  cohmm 
8  are  confusing  and  asked  for  an 
explanation. 

Response:  The  alphabetical 
designation  is  used  to  identify  tbe 
accepted  spare  parts  and  maintenance 
tools  on  die  Acceptance  page  of  this 
contract 

One  respondent  commented  that  in 
section  1,  'Total  Base  Bid"  should  be 
changed  to  read  'Total  Contract  Price" 
for  consistency  with  other  parts  of  Form 
525. 

Response:  Tbe  'Total  Contract  Price" 
includes  the  'Total  Base  Bid"  plas 
accepted  alternates.  The  term  'Total 
Base  Bid"  is  properly  used  io  section  1. 
One  respondent  commented  that  with 
regard  to  section  1.  there  was  an 
understanding  that  REA  required 
transportation  charges  to  be  included  in 
the  total  contract  price,  not  s^iarately 
stated  or  invoiced. 

Response:  Section  1  clearly  states  that 
delivery  (^the  equipment  materials  and 
software  is  included  in  the  bid  price. 
Delivery  includes  transportation 
charges. 

Two  respondents  commented  that  in 
section  2,  ihe  term  "most  recent"  may  be 
interpreted  to  preclude  addltians  to 
existing  switches  or  inhibit  offering  one 
of  several  release  levels  available  for 
sale  concurrently. 

Response:  When  the  REA  Form  525  is 
used  for  the  purchase  of  equipment 
additions,  the  owner's  specification  wiQ 
state  special  requirements,  such  as  the 
date  of  issue  of  the  original  eqxiipment 

It  is  REA's  intent  to  inhibit  bidders 
from  providing  any  but  tbe  latest  of 
release  levels  available  for  sale  at  the 
time  of  bidding,  or  of  near  future  release 
for  wh'ch  the  Bidder  can  assure  timely 
delivery. 

One  respondent  commented  that  in 
section  3,  tbe  word  "cost"  in  the  ninth 
line  should  be  changed  to  read  "price" 
and  also  recommended  adding 
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"discount  pricing"  to  thii  provision  for 
quantity  purchases. 

Response:  REA  disagrees.  If  a  change 
requested  by  the  Owner  results  in  an 
additional  or  lesser  cost  to  the  bidder, 
the  contract  price  should  be  amended  to 
reflect  such  change.  A  requirement  for 
"discouni  pricing"  in  this  section  is 
unenforceable. 

One  respondent  commented  that  in 
section  3,  those  changes  made  by  the 
owner  should  not  be  effective  until 
agreed  to  in  writing  between  the  owner 
and  bidder,  including  adjustments  in 
schedule  and  price. 

Response:  The  respondent  is  correct, 
but  no  change  to  the  contract  ih 
necessary.  In  any  contract,  the  bidder  is 
responsible  for  performing  the  worlt  in 
accordance  with  the  contract 
specifications.  Those  specincations 
remain  as  originally  agreed  upon  until 
they  are  changed  by  amendment. 

Two  respondents  commented  that  in 
section  3  the  words  "reasonable"  and 
"substantial"  should  be  deHned  or 
deleted  due  to  their  subjective 
interpretation. 

Response:  REA  disagrees  in  that 
omitting  these  words  could  permit 
arbitrary  or  unreasonable  action  on  the 
part  of  the  Owner  or  REA. 

One  respondent  commented  that  the 
last  sentence  of  section  3  was  not  clear 
regarding  the  need  to  amend  the 
contract  if  the  Bidder  want  to  improve 
his  delivery/completion  time. 

Response:  Without  an  amendment  to 
the  contract  early  delivery  is  a 
voluntary  act  that  would  be  subject  to 
approval  of  the  Owner. 

One  respondent  commented  that  in 
section  4  the  words  ".  .  .    which  the 
Bidder  estimated  will .  .  ."  in  the  first 
sentence  should  be  eliminated  because 
it  is  irrelevant. 

Response:  The  language  has  been 
deleted. 

One  respondent  commented  regarding 
section  4  that  the  bidder  should,  where 
possible,  state  what  taxes  are  due  at  the 
time  the  proposal  is  presented. 

Response:  This  would  be  an 
unnecessary  burden  on  the  Bidder.  (REA 
believes  all  Bidders  will  be  subject  to 
the  same  taxes.  If  this  is  not  the  case, 
REA  would  appreciate  comment  to  that 
effect). 

Article  II  Delivery  and  Installation 

One  respondent  commented  that  in 
section  1  the  contract  should  clearly 
reflect  that  if  the  bidder  fails  to  meet  the 
completion  date(s)  the  owner's 
exclusive  remedy  is  the  provision  for 
liquidated  damages  as  set  forth  in  article 
V,  section  2. 


Response:  The  contract  already 
contains  such  language  in  article  V, 
section  5,  Ciunulative  Remedies. 

One  respondent  commented  that  in 
section  1  the  reference  to  "the 
satisfaction  of  the  Owner  and  the 
Administrator"  is  not  quantifiable  and 
therefore  undesirable  in  a  contract. 

Response:  If  the  language  in  question 
is  deleted,  the  section  would  require 
unconditional  adherence  to  the  terms  of 
the  contract.  The  language  is  included 
here  to  allow  the  possibility  of  latitude, 
where  the  owner  and  REA  agree. 

One  respondent  commented  that  in 
section  1,  page  6.  line  7,  the  term 
"solely"  is  an  unnecessary  caveat  and 
therefore  should  be  deleted. 

Response:  The  sentence  in  question 
lists  some,  but  not  all,  situations  where 
the  bidder  would  be  granted  an 
extension  of  time.  Such  a  Ust  would 
include  only  circumstances  which 
clearly  warrant  time  extensions.  If  a 
delay  arose  from  a  situation  for  which 
the  Owner  was  partially  responsible, 
rather  than  "solely"  responsible,  it  is  not 
certain  that  an  extension  of  time  would 
be  appropriate.  REA  believes  the 
language  is  appropriate  and  did  not 
change  it. 

One  respondent  commented  that  in 
section  1  the  compensation  of  the  bidder 
should  be  price  adjustment  basis,  not 
cost. 

Response:  This  is  one  of  several 
sections  in  the  contract  where  one  party 
would  reimburse  costs  and  expenses  of 
the  other  party.  The  intent  is  not  to 
provide  either  party  an  opportunity  to 
profit  by  the  other  party's  failure. 

One  respondent  commented  that  in 
section  1  the  phrases  "reasonable 
delay"  and  "reasonable  cost  and 
expense"  need  to  be  defined. 

Response:  Standard  usage  of  the  term 
"reasonable"  in  the  Contract  means  "not 
excessive."  When  describing  costs  and 
expenses,  "reasonable"  has  been 
replaced  by  "supportable." 

Two  respondents  commented  that  in 
section  2  there  should  be  a  procedure  to 
permit  a  change  in  the  sequence  of 
installation  if  both  Owner  and  Bidder 
agree  to  such  a  change. 

Response:  The  procedure  for  making 
this  and  other  substantive  changes  to 
the  contract  is  a  contract  amendment, 
which  is  discussed  in  detail  in  7  CFR 
1753.  subpart  A. 

One  respondent  commented  that  in 
section  3,  line  4,  the  phrase  "at  once" 
should  be  changed  to  either  "a 
reasonable  time"  or  "expeditiously." 

Response:  The  more  quickly  an  error, 
inconsistency  or  omission  is  brought  to 
the  owner's  attention  and  corrected,  the 
less  harmful  it  is  to  the  project.  The  term 


"at  once"  has  been  replaced  with 
"promptly"  in  section  3. 

One  respondent  commented  that 
regarding  the  second  sentence  in  section 
3,  the  failure  of  the  bidder  to  discover 
these  items  shall  not  create  any 
obligation  or  liability  on  the  part  of  the 
Bidder  nor  relieve  the  owner  of  its 
responsibilities. 

Response:  The  bidder  brings  to  this 
project  a  wealth  of  expertise  in  the  field 
of  central  office  switching.  REA  believes 
it  is  reasonable  for  the  bidder  to  be 
responsible  for  reporting  errors, 
inconsistencies  or  omissions  it 
discovers. 

Two  respondents  commented  that  in 
section  3  it  should  be  made  clear  as  to 
the  extent  that  a  superintendent  is 
required  on  site  and  who  is  held 
responsible  for  delays  if  the  owner 
causes  removal  of  the  superintendent.  * 

Response:  REA  intends  for  the  Bidder 
to  keep  a  superintendent  on  the  project 
whenever  progress  toward  completion 
of  installation  is  being  made.  The 
existing  language  requires  this.  The 
bidder  is  responsible  for  delays  caused 
by  the  absence  of  a  superintendent. 

One  respondent  commented  that  the 
last  sentence  of  section  3  should  be 
changed  to  indicate  who  may  request 
that  the  directions  be  confirmed  in 
writing. 

Response:  Section  3  has  been 
rewritten  to  clarify  that  the  Bidder  may 
request  that  oral  directions  from  the 
owner  be  confirmed  in  writing. 

One  respondent  commented  that  in 
section  3,  the  third  sentence  should  be 
changed  from  "The  bidder  shall  keep  on 
the  work  *  *  *  "  to  read  "The  bidder 
shall  keep  on  the  project  *  *  *  ,". 

Response:  Section  3  has  been 
rewritten  as  suggested. 

One  respondent  commented  that  the 
last  sentence  in  section  4  should  be 
deleted  since  such  testing  is  at  the 
owner's  option  and  therefore  associated 
cost  is  a  responsibility  of  the  owner. 

Response:  Under  this  section  4.  the 
owner  pays  for  up  to  two  sessions  of 
acceptance  testing.  It  is  unreasonable 
for  the  Owner  to  pay  for  additional  tests 
made  necessary  by  a  Bidder's  inability 
or  unwillingness  to  correct  deficiencies. 

One  respondent  commented  that  in 
section  4  it  is  not  clear  to  what  extent 
the  owner  and  administrator  shall  have 
the  right  to  inspect  all  records. 

Response:  Section  4  states  the  rights 
of  the  owner  and  REA  to  insjpect  the 
bidder's  records.  One  example  of  sucti 
an  inspection  would  be  an  examination 
of  records  to  determine  whether 
materials  provided  are  new,  or  are 
domestic  in  origin.  The  parenthetical 
statement  defining  "pertinent  records" 
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has  been  narrowed  to  exclude  only 
manufacturing  cost  information. 

One  respondent  commented  that  in 
section  4.  since  the  bidder  was  not 
required  to  provide  test  equipment,  the 
owner  should  not  be  required  to  provide 
telephones,  paystations,  etc.  to  aid  the 
bidder  in  system  testing. 

Response:  It  is  in  the  owner's  interest 
to  provide  reasonable  assistance  to  the 
bidder  in  the  bidder's  testing,  but  under 
the  contract  the  owner  has  no  obligation 
to  furnish  test  equipment  for  the  bidder's 
tests. 

One  respondent  commented  that  in 
paragraph  2  of  section  4  the  phrases 
"reasonable  amount"  and  "reasonable 
cost"  should  be  defined. 

Response:  The  second  paragraph  of 
section  4  has  been  rewritten  to  eliminate 
the  word  "reasonable"  as  applied  to 
costs  and  amounts. 

One  respondent  commented  that  the 
second  paragraph  of  section  4  should 
state  when  Form  517  is  required  for  each 
individual  office,  and  what  happens  if 
there  is  a  failure  to  resolve  all  items 
within  45  days. 

Response:  The  section  has  been 
rewritten  to  require  testing  and 
notification  for  each  office  as  completed. 
The  entire  contract,  including  section  4, 
has  been  rewritten  to  establish  a  sixty 
day  interval  between  the  scheduled 
completion  of  installation  and  the  actual 
completion  of  the  project.  This  allows  30 
days  for  the  owner's  inspection  and 
tests  and  30  days  for  the  bidder's 
remedies  of  deficiencies  found  and  the 
submiiision  of  required  documents  for 
Completion  of  Project.  If  the  bidder  fails 
to  remedy  deficiences,  actual 
completion  of  the  project  cannot  occur 
and  liquidated  damages  accrue. 

Two  respondents  commented  that  in 
the  first  paragraph  of  section  6  the 
"notice"  should  be  "written  notice"  and 
that  the  "remedy  or  replace"  should  be 
shown  to  be  at  bidder's  election. 

Response:  Change  has  been  made  to 
indicate  that  written  notice  is  required 
and  that  remedy  or  replacement  is  to  be 
at  the  bidder's  option. 

Two  respondents  commented  that 
section  6(a].  is  unclear  as  to  whether  the 
warranty  start  date  is  the  date  of 
delivery  of  control  of  each  central  office 
and  its  associated  remote  switching 
terminals  or  is  the  date  of  delivery  of 
control  of  the  last  RST  in  the  contract. 

Response:  Paragraph  (a)  has  been 
changed  to  clarify  that  the  warranty  for 
each  central  office  and  its  associated 
remote  switching  terminals  begins  with 
its  turnover  to  the  owner. 

Two  respondents  commented  on 
section  6(b).  noting  that  "notice"  should 
be  a  "written  notice." 


Response:  Change  has  been  made  to 
indicate  that  a  written  notice  is 
required. 

Two  respondents  commented  in 
section  6(b).  observing  that  there 
appears  to  be  a  warranty  of  an 
indefinite  period. 

Response:  Change  has  been  made  to 
indicate  a  minimum  software  warranty 
period  of  five  (5)  years  which  is 
consistent  with  7  CFR  part 
1753.38(c)(l)(v). 

One  respondent  commented  on 
section  6(b),  noting  that  the  word 
"substantially"  needs  to  be  defined  or 
reworded. 

Response:  The  word  "substantially" 
has  been  deleted. 

One  respondent  commented  that  in 
section  6(c),  the  word  "use"  should  be 
changed  to  read  "use,  access  and 
service"  provided  by  Bidder  at  the 
request  of  owner. 

Response:  The  word  "use"  adequately 
defines  this  requirement  for  technical 
assistance  center  service. 

One  respondent  commented  that  in 
section  6(c).  a  subparagraph  is  needed 
which  provides  compensation  to  the 
owner  for  his  time  in  assisting  the 
bidder  in  correcting  the  bidder's 
problems  after  they  have  been 
diagnosed. 

Response:  Compensation  for  such 
assistance  is  a  matter  for  negotiation 
between  the  owner  and  the  bidder.  (The 
contract  does  not  require  the  owner  to 
assist  the  bidder  in  diagnosing  or 
correcting  warranty  failures). 

One  respondent  commented  that  in 
section  6(e),  the  warranty  limitation 
should  be  extended  to  include  misuse 
and  defects  caused  by  failure  to 
maintain  appropriate  environmental 
conditions. 

Response:  Misuse  and  failure  to 
maintain  appropriate  environmental 
conditions  are  considered  "abuse  by  the 
owner"  and  are  thereby  covered  by 
paragraph  (e). 

One  respondent  commented  that  in 
section  6(0.  the  payment  for  shipment  of 
defective  components  under  warranty 
back  to  the  Bidder  should  be  the  full 
responsibility  of  the  Bidder. 

Response:  The  arrangement  stated  in 
the  proposed  rule  for  shipment  of 
defective  and  replacement  components 
is  a  reasonable  and  convenient 
procedure  for  the  owner  and  bidder. 

Two  respondents  commented  that  in 
section  6(g),  it  is  inappropriate  to  modify 
or  add  significant  warranty  terms  or 
conditions  through  the  technical  section 
of  a  specification. 

Response:  To  ensure  fair,  consistent 
and  equitable  treatment  of  all  bidders 
section  6(g)  has  been  deleted. 


Two  respondents  commented  that  in 
section  6(h),  the  first  sentence  allowing 
bidders  to  propose  additional  warranty 
coverage  should  be  deleted  because  it 
could  disrupt  the  competitive  bidding 
process. 

Response:  To  ensure  fair,  consistent 
and  equitable  treatment  of  all  bidders 
section  6(h)  has  been  deleted. 

One  respondent  commented  that 
section  6  should  be  completely  revised 
to  free  each  bidder  to  negotiate  an 
acceptable  warranty  provision  with  the 
owner. 

Response:  This  contract  contains  a 
common  set  of  warranty  provision  to 
facilitate  competitive  bidding,  which  is 
required  in  the  REA  loan  programs. 

Three  respondents  commented  that 
section  6  should  be  extensively 
rewritten  to  add  disclaimers,  limit 
Bidder's  liabilities,  and  limit  owners' 
remedies. 

Response:  REA  believes  that  the 
language  as  stated  divides  the  risks 
equitably. 

Article  III  Payments  and  Releases  of 
Liens 

One  respondent  commented  that 
section  1(a),  should  be  revised  to 
indicate  that  the  payment  terms  will  be 
applied  separately  to  each  central  office 
or  remote  switching  terminal. 

Response:  Article  I,  section  1.  and  the 
contract  in  general,  regard  a  central 
o^ice,  including  all  associated  remote 
switching  terminals,  to  be  an  indivisible 
unit,  for  dehvery,  payment,  turnover, 
closeout.  liquidated  damages,  and  other 
purposes.  A  host  office  and  its  remotes 
are  interdependent  and  alterations  to 
one  may  affect  the  others.  Therefore, 
REA  regards  a  host  office  and  all 
associated  remotes  as  one  item  under 
this  contract. 

One  respondent  commented  that 
section  1(a).  involves  software  delivery 
which  may  be  delayed  several  months 
or  longer  for  future  delivery  of  features. 
Does  the  payment  schedule  delay 
payment  for  delivery  when  undelivered 
materials,  equipment  and  software  are 
understood  by  the  owner  to  be 
scheduled  for  delivery  in  the  future? 

Response:  Article  I,  section  1,  may 
provide  separate  time  frames  for 
delivery  and  installation  of  software  or 
services  that  cannot  be  provided  at  the 
time  the  central  office  and  remote 
switching  units  are  to  be  placed  in 
service.  If  separate  schedules  are  not 
part  of  the  contract,  delays  in  delivery 
would  cause  delays  in  payments  for  the 
entire  central  office  (including  its 
associated  remote  switching  units).  This 
encourages  a  bidder's  disclosure  of 
delayed-delivery  features  prior  to 
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bkMifl(  n  required  ia  article  V.  •ection 
2. 

One  reepoadent  corameoted  th«t 
section  1(b).  cboidd  clarify  if  90  percent 
is  to  be  paid  after  completion  of 
installation  of  each  individual  central 
office  aad  remote  or  after  coaapletion  of 
installation  of  the  hoet  office  and  all 
associated  RSTs. 

Response:  As  stated  above,  the 
central  ofiice  and  all  associated  remote 
switching  terminals  are  a  unit  for 
purposes  of  this  contract 

One  respondent  commented  that  in 
section  1(c).  the  two  references  to 
completion  of  the  project  should  read 
completion  of  instaHation. 

Response:  The  references  to 
completion  of  the  project  were  proper, 
but  REA  has  created  a  new  term, 
"Completion  of  the  Contract,"  defined 
under  article  VI  to  clarify  this 
paragraph.  These  specific  references  to 
completion  of  the  project  have  been 
deleted. 

One  respondent  commented  that  in 
section  1(c),  the  60  day  timeframe  for 
submission  of  the  final  certificate  after 
completion  of  the  project  is  too  long.  It 
should  be  15  days  and  payment  should 
be  no  later  than  60  days. 

Response.  Preparation  and  execution 
of  final  documents  to  establish 
completion  of  the  project  involves  the 
bidder,  owner,  a  consulting  engineer  and 
REA.  Fifteen  (15)  days  in  not  sufficient 
time  to  accompiieh  the  required 
processing  of  the  fhral  documents.  The 
interval  for  the  ovmer's  submission  of 
final  documents  to  REA  has  been 
sitortencd  to  30  days,  and  final  payment 
is  now  due  60  days  after  Completion  of 
the  Contract. 

One  respondent  commented  that  in 
section  1(c),  there  is  no  reference  to  the 
owner's  engineer.  Will  REA  Form  754  be 
revised  to  remove  reference  to  the 
engineer. 

Response:  The  engineer  nay  be  an 
agent  of  the  owner  but  the  owner  has 
the  ultimate  contractual  responsibihty. 
The  REA  Form  754  is  being  revised,  but 
the  signature  of  the  engineei  is  still 
required  as  a  qualified  agent  of  the 
owner  to  certify  the  completion  of  the 
project. 

One  respondent  commented  that 
section  1(c)  indicates  ia  the  last 
sentence  that  the  bidder  can  fault  after 
completion  of  the  project  How  can  this 
be? 

Response:  Evidence  of  bidder's 
default  could  be  received  by  REA  after 
completion  of  the  project  (or  contract) 
which  would  cause  a  dday  in  REA 
approval  of  the  doaeout 

One  respondent  commented  that  in 
itection  1(d).  a  change  shoiild  be  meoe 
from  45  days  to  30  ^ys. 


Response:  The  45  day  interval  was 
based  on  current  turnaround  time  for 
REA  advances  of  funds.  REA  is 
automating  this  process  and  the 
resulting  reductioa  in  turnaround  time 
should  be  about  2  weeks.  Therefore,  this 
interval  has  been  changed  from  45  days 
to  30  days  as  suggested. 

One  respondent  commented  that  in 
section  1(d).  the  second  sentence  should 
be  changed  from  "Any  amounts  not  paid 
when  due  .  .  ."  to  read  "Any  undisputed 
invoice  amounts  not  paid  when  due 


Response:  Section  1(d)  has  been 
changed  to  clarify  that  reference  is 
made  to  the  undisputed  invoice 
amounts. 

One  respondent  commented  that  in 
section  1(d),  its  does  not  seem  to  be  a 
good  idea  to  tie  an  interest  rate  to  a 
particular  publication  since  it  could 
cease  to  exist 

Response:  The  Wall  Street  loumal  is  a 
widely  circulated  financial  information 
publication  and  a  readily  available 
reference.  If  it  ceases  to  exist  a  new 
reference  will  be  selected. 

Two  respondents  commented  that  in 
section  1(e),  the  partial  closeout 
procedure  should  be  applicable 
whenever  separate  central  offices  are 
involved  and  conditions  should  be 
identified  that  would  cause  the  partial 
closeout  procedure  not  to  be  allowed. 

Response:  REA  does  not  wish  to 
require  borrowers  to  perform  partiaf 
closeouts  in  all  cases  because  in  many 
situations  the  possible  savings  could  not 
be  offset  by  the  cost  of  handling  multiple 
closeouts.  The  bidders  will  know  in 
advance  whether  partial  closeoats  will 
be  allowed  so  they  can  build  into  their 
bids  the  costs  or  savings  thereof. 

Ona  respondent  commented  that 
section  1(e),  should  be  entiUed  Tartial 
Closeout  Procedure"  and  that  there  may 
be  a  conflict  with  article  IV,  section  Z 
which  provides  for  owner  to  take 
possession  and  control  ahead  of  the 
scheduled  completion  date. 

Response:  Section  1(e)  does  not 
describe  in  detail  a  partial  doeeout 
procedure;  Partial  doseout  procedures 
are  addressed  in  7  CFR  part  1753, 
subpart  E.  Denial  of  partial  closeouts 
presents  no  conflict  with  article  IV, 
section  2. 

Two  respondents  commented  that  in 
section  2  the  second  paragraph  should 
be  qualified  to  indicate  that  Uie 
Adndnistrator's  approval  will  not  be 
■nreasonabiy  withheld  and  there  should 
be  an  example  of  the  reqxtired  form. 

Response:  Language  in  section  2  has 
been  changed  to  state  the  drcmistance 
where  REA  would  allow  use  of  the 
alternative  cartifkatioo.  Forma  of 
certificates  and  release  of  lien  have 


been  incorporated  into  the  contract 
Concerning  cJi'miastnnres  where  REA 
approvals  wlU  be  withheld.  7  CFR 
1753.1(d)  states  REA's  policy  for 
withholding  approvals  of  contracts, 
proposals,  plaiM  and  apedfications  and 
other  documents. 

Article  IV  Particular  Undertakings  of  the 
Bidder 


Three  respondents  commented  that  in 
section  1(b).  the  risk  of  loss,  damage, 
etc.,  should  pass  from  the  bidder  to  the 
owner  on  dehvery  of  equipment  to  the 
installation  site. 

Response:  Under  the  contract  the 
equipment  remains  under  the  control  of 
the  bidder  until  "delivery  of  possession 
and  control"  to  the  owner  occurs.  During 
the  time  between  delivery  of  the 
equipment  to  the  project  and  delivery  of 
possession  to  the  owner,  the  bidder  is 
handling  the  equipment  and  software  for 
purposes  of  instaUation  and  testing.  The 
bidder  is  dearly  in  the  best  position  to 
protect  the  equipment  and  supervise 
environmental  control  for  the  protection 
of  the  equipment,  throughout  this  period. 

One  respondent  commented  that  in 
section  1(b),  the  last  sentence  contains 
the  phrases  "full  authority"  and 
"reasonably  cooperate"  which  need  to 
be  defmed.  The  respondent  further 
commented  that  the  owner's  ^ving  the 
bidder  "full  authority"  to  settle  claims 
was  inadvisable  since  the  owner  may 
also  make  a  claim. 

Response:  Whenever  unique  or 
spedal  terms  are  used  in  the  contract 
REA  defines  thoae  terms.  The  terms 
dted  are  used  as  in  normal  usage  and. 
therefore,  require  no  contract  definition. 
The  paragraph  has  been  revised  to 
clarify  the  authority  given  the  bidder  by 
the  owner  to  settle  dahns. 

One  respondent  commented  that  in 
section  1(c).  there  ^oidd  be  an 
explanation  of  what  data  the  owner  is 
entitied  to. 

Response.  The  intent  of  this 
subsection  is  to  enaUe  the  owner  to 
meet  its  legal  obligations  for  reporting 
accidents.  Since  those  requirements 
vary  from  jurisdiction  to  jurisdiction,  the 
language  in  section  1(c)  cannot  be  made 
specific. 

One  respondent  commented  that  in 
section  2,  the  owner  should  obtain  fuQ 
possession  and  control  upon  Compietioa 
of  Installation  and  payment  of  amounts 
due  upon  Completion  of  Installation. 

Response:  Article  IV,  section  2,  states 
the  requirements  for  the  owner's  taking 
possession  and  control  of  the 
equipment  If  the  owner  can  use  the 
equipment  ahead  of  schedule,  the 
contract  allows  the  pertias  to  agree  to 
an  earlier  delivery  of  posaesaton  and 
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control.  If  the  owner  cannot  benefit  from 
a  premature  dehvery  of  possession  and 
control,  the  contract  does  not  require  the 
owner  to  accept  such  delivery.  KEA 
believes  this  section  as  written  is 
appropriate. 

One  respondent  commented  that  in 
section  2,  a  provision  should  be  added 
to  clarify  that  in-service  cannot  occur 
without  first  having  delivery  of 
possession  and  control  passing  to  the 
owner. 

Response:  Article  IV,  section  2,  has 
been  rewritten  to  clarify  this  point. 

One  respondent  commented  that  this 
section  2  and  article  I,  section  3,  related 
to  time  of  completion  of  the  project  do 
not  seem  to  agree. 

Response:  REA  believes  this  comment 
is  based  upon  the  respondent's  belief 
that  delivery  of  possession  and  control 
is  identical  to  completion  of  the  project. 
Language  has  been  added  to  Article  IV, 
section  2,  to  clarify  the  distinction. 

Three  respondents  commented  that  in 
section  3,  it  is  impractical  for  the  bidder 
to  add  the  premiums  for  additional 
insurance  to  the  bid  price  after  the 
contract  is  executed. 

Response;  Article  IV,  section  3,  has 
been  rewritten  to  require  that  (1)  the 
owner  is  to  state  special  insurance 
requirements  prior  to  bidding  and  (2) 
that  payment  for  additional  insurance 
specified  after  approval  of  contract  shall 
be  added  to  the  contract  price  by  an 
amendment  to  the  contract 

One  respondent  commented  that  in 
section  3,  provisions  should  be  added  to 
permit  a  bidder  to  self-insure. 

Response:  Insurance  requirements  for 
contractors  are  set  forth  in  7  CFR  part 
1788,  subpart  C,  Insurance  for 
Contractors,  Engineers  and  Architects. 
This  regulation  does  not  provide  for  self 
insuring. 

One  respondent  commented  that  in 
section  4,  a  provision  should  indicate 
that  title  shall  not  pass  until  100  percent 
of  the  contract  price  is  paid  to  bidder  on 
a  per  office  or  RST  basis. 

Response:  Such  a  provision  would 
prevent  the  bidder's  delivery  of 
possession  and  control  to  the  owner 
prior  to  completion  of  the  project.  It 
would  not  serve  the  interests  of  the 
bidder  or  the  owner  in  many  cases. 
After  delivery  of  possession,  the  bidder 
has  adequate  protection  under  the 
contract  and  at  law. 

Two  respondents  commented  that  in 
section  5  an  acceptable  software  license 
should  be  defined  or  a  Uniform 
Software  License  should  be  an 
amendment  to  the  contract. 

Response:  REA's  objectives  for 
software  licensing  were  to  provide 
Bidders  v\rith  reasonable  latitude  in 
licensing  and  establish  a  system  for 


licensing  that  would  adapt  to 
technological  developments,  while 
meeting  requirements  essential  to  the 
ovmer's  reasonable  use  of  the 
equipment  and  REA's  need  for  security. 
REA's  requirements  for  the  software 
license  are  stated  in  7  CFR  1753.38(c). 

One  respondent  commented  that  in 
section  6,  wording  should  be  changed  to 
eliminate  the  possibility  of  a  lesser 
warranty  being  passed  into  the  owner 
for  vendor  items. 

Response:  The  language  in  section  6 
has  been  changed  to  state  that  any 
quarantees  passed  onto  the  owner  by 
the  bidder  shall  be  in  addition  to  the 
warranty  coverage  defined  in  article  II, 
section  6. 

Two  respondents  commented  that  in 
section  7,  in  the  event  of  the  bidder's 
inability  either  to  replace,  or  obtain  a 
license  for,  infringing  equipment  the 
bidder  should  have  the  option  to  refund 
purchase  price  less  depreciation.  The 
respondents  further  commented  that  this 
clause  should  be  the  owner's  sole 
remedy. 

Response:  Such  a  provision  would 
give  the  Bidder  the  right  simply  to  "buy 
back"  equipment  or  software  when  a 
copyright  problem  is  encountered.  To 
the  owner,  this  means  that  essential 
features  or  capability  could  be  lost  and 
would  remain  unavailable  for  the  entire 
useful  life  of  new  switching  equipment. 
The  resulting  reduction  in  value  of  the 
contract  to  the  owner  cannot  be 
predicted,  and  certainly  cannot  be 
limited  to  the  price  of  the  infringing 
equipment  or  software  less  depreciation. 

One  respondent  commented  that  in 
section  7;  the  wording  of  the  second 
sentence  ".  .  .,  the  Bidder  shall  at  the 
Owner's  option  modify  .  .  ."  should  be 
changed  to  read  ".  .  .,  the  Bidder,  at  no 
expense  to  the  Owner,  shall  at  the 
Owners  option  modify. .  .  .". 

Response:  The  section  has  been 
rewritten  to  clarify  this  point. 

One  respondent  commented  that 
section  7  should  include  reference  to 
trade  secret  infiingement. 

Response:  The  language  in  section  7 
has  been  changed  to  include  the 
suggested  reference. 

Article  V  Remedies 

Three  respondents  commented  on 
section  2,  Liquidated  Damages, 
regarding  a  contract-imposed  limit.  The 
comments  and  recommendations  are 
summarized  here: 

Three  respondents  proposed  a 
contract-imposed  limit  on  liquidated 
damages. 

Two  respondents  proposed  that  this 
limit  be  negotiated  with  the  owner  at  the 
time  of  purchase. 


One  respondent  proposed  that  a  limit 
be  written  into  the  contract 

One  respondent  proposed  that  the 
limit  not  be  an  amount  greater  than  the 
project  price. 

One  respondent  proposed  eliminating 
the  "no  limit"  option  offered  in  the 
proposed  rule. 

Response:  We  believe  that 
manufacturers  strive  to  complete 
projects  on  schedule.  However,  the  REA 
construction  contracts  have  liquidated 
damages  provisions,  which  provide  a 
method  of  assessing  damages  by  flat 
rate,  per  day  of  delay,  to  ensure 
completion  of  the  project  in  a  timely 
manner. 

REA  believes  that  if  a  limit  is  to  be  set 
in  the  contract  it  should  not  be  less  than 
the  price  of  the  affected  central  office 
and  all  associated  remote  switching 
units.  This  in  many  cases  will  be  less 
than  the  total  contract  price. 

The  proposal  to  allow  the  bidder  and 
owner  to  negotiate  a  limit  is 
unworkable.  It  would  be  very  unwieldy 
in  competitive  bidding,  which  is  a 
requirement  for  most  REA-financed 
systems. 

The  initial  proposed  rule  gave  the 
owner  the  option  of  declaring  a  no  limit 
liquidated  damages  provision,  and  one 
respondent  proposed  eliminating  this 
option.  REA  believes  a  fixed  limit  in  the 
amount  of  the  affected  central  office  and 
its  associated  remote  switching  units 
provides  the  protection  the  Owner 
needs,  so  the  no  limit  option  has  been 
deleted. 

One  respondent  commented  that  in 
section  2,  the  second  to  last  paragraph 
on  page  20  requires  rewording  to  avoid 
unrealistic  demands  for  liquidated 
damages  being  made  on  the  bidder. 

Response:  Language  in  this  paragraph 
has  been  rearranged  to  clarify  that 
liquidated  damages  can  be  assessed 
only  when  the  Bidder  has  failed  to 
complete  on  time. 

Two  respondents  commented  that  the 
paragraph  in  section  2  defining  "placed 
in  service"  should  be  clarified. 

Response:  The  language  defining 
"placed  in  service"  has  been  revised 
and  this  definition  has  been  moved  to 
article  VI,  section  1,  Definitions. 

Five  respondents  commented  on 
section  3,  consequential  damages.  From 
the  comments  received,  it  appears  that 
this  section  is  of  great  concern  to 
equipment  manufacturers.  The 
comments  and  recommendations 
received  were  diverse,  but  are 
summarized  here: 

Three  respondents  commented  that 
without  a  limit  on  Uability  for 
consequential  damages,  there  is  no  way 
for  a  bidder  to  assign  a  cost  to  the  risic. 
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Thea*  nspandenU  argued  that  it  is  at 
least  unwise  for  a  Bidder  to  prepare  a 
bid  with  an  umknown  factor  as 
Bubelantial  as  this.  They  suggested  that 
responsible  Bidders  would  eventually 
refuse  to  bid  REA  projects. 

TWo  respondents  proposed  liability 
limits  to  be  negotiated  with  the  owner  at 
the  time  of  purchase. 

One  respondent  proposed  to  delete 
the  section  and  any  reference  to 
consequential  damages  entirely. 

One  respondent  commented  that 
conseqnentlal  damage  claims  would  be 
decided  by  the  courts  and  that  no  Hmits 
should  be  set  in  the  contract. 

Response:  REA's  intent  is  to  place  a 
limit  of  liability  on  consequential  and 
incidental  damages,  except  for  personal 
injury  or  tangible  property  damage, 
whidh  wilh  Enable  bidders  to  insure  for 
a  risk  of  known  limit:  provide  owners 
with  protection  against  losses  related  to 
product  failure:  protect  the  government's 
loan  security;  and  serve  as  a  standard 
that  bidders  and  owners  alike  can 
expect  to  see  on  every  contract  so 
competitive  bidding  can  be  facilitated. 

Respondents  representing  Bidders' 
interests  proposed  that  Bidders  bear  no 
liability  for  conseqaential  damages,  and 
respondents  representing  owners' 
interests  proposed  thcrt  there  be  no  limit 
on  a  biddiiBr's  llabiUty  for  consequential 
damages.  Neither  of  these  proposals 
satisfies  REA's  objectives  stated  above. 

The  proposed  to  aUow  the  bidder  and 
owner  to  negotiate  a  fimit  is 
unworkable.  It  would  be  very  unwieldy 
in  competitive  bidding,  which  is  a 
requirement  for  most  REA-fmanced 
systems. 

REA  has  cstabUahed  a  liability  Innit  of 
ten  time*  the  total  contract  amount, 
which  will  result  tai  a  limit  in  the  range 
of  S2.5  milboQ  to  17.5  million  for  typical 
REA  contracts. 

One  respondeat  commented  that  the 
section  5  cumulative  damages  provision 
is  not  proper,  rather  each  damage  or 
infringement  issue  sliould  have  an 
exchiaive  remedy. 

Response:  The  liquidated  damages 
provision  is  an  exclusive  remedy,  as 
section  5  states,  but  the  warranty  and 
infriogBBietit  provisions  are  not 
exclusive  roaedies.  For  exaosple,  a 
defective  component,  scrvked  under 
article  H.  scctioa  •,  oould  cause  a 
conaequenlittl  datuages  claim.  The 
language  ki  section  5  ia  unchanged. 

One  respondent  commented  that 
section  5  seems  to  conflict  with  section  2 
since  both  liquidated  and  consequential 
damages  may  result  from  late 
completion. 

Response:  the  liquidated  '^^"■"fl" 
provision  is  tha  exclusive  reswdy  for 
late  coapfotkm.  It  is  an  astimata  of  the 


owner's  total  losses  resulting  from  late 
completion,  and  it  precludes  other 
claims. 

Article  VI  MiscetlaneoeM 

One  responent  coauaented  that  the 
contract  consists  of  more  than  that 
which  is  stated  in  section  l(a]. 

Response:  REA  Form  525  consists  of 
the  notice  and  Instructions  to  bidder, 
the  bidder's  proposal,  the  contractor's 
bond,  and  the  owner's  acceptance.  The 
deHnition  in  section  l(a]  includes  these 
items  plus  the  specifications.  This  is  a 
complete  definition  of  the  contract. 

One  respondent  cosunented  that  in 
section  l(c],  the  software  definition 
should  specifically  exclude  "source 
code"  from  backup  documentation. 

Response:  Paragraph  (c)  has  been 
rewritten  to  exclude  source  code  from 
backup  documentation. 

One  respondent  commented  that  in 
section  l(d],  the  wording  should  be 
changed  because  it  is  impossible  in 
many  cases  to  determine  completion  of 
installation  without  final  acceptance 
testing. 

Response:  Paragraph  (d)  has  been 
substantially  rewritten  to  resolve  this 
and  other  areas  of  confusion.  The  actual 
date  of  completion  of  installation  is 
defined  as  the  date  the  bibber  submits 
to  the  owner  written  notification  that 
the  equipmeut  is  complete  in 
conformance  with  the  specifications  and 
is  ready  for  the  owner's  tests. 

One  respondent  commented  that  in 
section  1(e),  there  should  be  a 
clarification  to  show  that  the  date  of 
project  completion  is  not  the  date 
approved  by  the  administrator  but 
rather  the  date  shown  on  the  form 
approved  by  the  administrator. 

Response:  Paragraph  (e)  has  been 
substantially  rewritten  to  clarify  this 
point. 

Four  respondents  conmiented  on 
section  2,  with  views  varying  from  the 
possibility  that  the  requirement  for 
continuing  equipment  support  may  not 
be  workable  to  suggestions  that  support 
should  be  limited  to  ft  years  from 
completion  of  project  or  15  years  from 
date  of  contract. 

Response:  From  the  comments 
received  and  the  quality  of  their 
supporting  arguments,  REA  concludes 
that  this  new  section  strikes  a 
reasonable  balanca  for  sellers  and 
buyers.  The  original  section,  written  for 
the  part  1762  proposed  rule  revision, 
was  derived  from  existing  language  in 
one  manufacturer's  contract,  and  by  the 
actual  performance  of  another 
maaufactwer  who  honorably  left  the 
field  oi  manufacturing  switdiiag 
equipment  several  years  agp. 


One  respondent  commented  that  in 
section  4(a),  the  second  sentence  of 
paragraph  (1)  should  be  reworded 
because  the  present  wording  states  that 
the  bidder  shall  take  affirmative  action 
to  ensure  that  applicants  are  employed. 
However,  the  bidder  is  in  no  position  to 
ensure  applicants  are  employed. 

Response:  The  entire  Equal 
Employment  section  has  been  rewritten 
to  conform  with  current  requirements. 

One  respondent  commented  that 
section  6  should  be  tied  in  with  article 
VI,  section  2.  in  such  a  manner  as  to 
allow  third  party  support  where  the 
bidder  abandons  production  and 
support  of  his  equipment. 

Response:  REA  agrees.  The  language 
in  section  fl  has  been  changed. 

One  respondent  commented  that  in 
section  6,  the  confidentiality  obligation 
should  include  not  only  technical 
information  but  all  information  that  is 
appropriately  marked. 

Response:  Section  6  has  been  revised 
to  cover  all  information  so  marked. 

One  respondent  commented  that  in 
section  6,  the  public  domain  exception 
should  not  apply  when  the  receiving 
party  has  caused  the  information  to  be 
in  the  public  domain.  On  the  other  hand, 
the  receiving  party  should  be  relieved  of 
the  confidentiality  obligation  with 
respect  to  informatitm  which  is 
independently  developed  by  the 
receiving  party,  is  lawfully  received  free 
of  restriction,  or  is  already  known  to  the 
receiving  party  at  the  time  of  disclosure 
free  of  restriction. 

Response:  A  sentence  has  been  added 
to  section  6  to  state  this. 

One  respondent  commented  that  in 
section  7,  contrary  to  the  statements  in 
this  section,  the  REA  Form  525  in  its 
present  draft  form  does  contain  implied 
understandings  and  representations. 

Response:  The  respondent  did  not 
give  any  examples  to  support  its 
comment,  and  REA  does  not  intend  the 
form  to  contain  implied  understanding 
or  representations,  so  the  language  is 
unchanged. 

Comment:  One  respondent 
commented  that  io  section  11  the 
Contractor's  license  requirement  causes 
problems  and  project  delays  due  to  the 
uncertainty  of  the  need  for  a  license. 
The  respondent  suggested  diat  the 
Owner  be  required  to  determine  the 
need  for  a  license. 

Response:  Since  the  bidder  is  the 
party  who  ultiioetely  will  have  to  abide 
by  the  State's  Ucensiag  requirenents, 
REA  believes  it  is  prudent  ibr  th«  bidder 
to  bear  te  rasponsibility  of  determining 
whether  a  license  is  required  for 
bidding. 
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Three  respondents  commented  that  in 
section  12,  the  bidder  shoohl  be  allowed 
to  subcontract  the  installation  work  to  a 
third  party  whether  or  not  it  is  a 
subsidiary  of  the  bidder  with  approval 
of  the  owner  and  the  administrator. 

Response:  REA  agrees.  The 
requirement  that  an  installation 
subcontractor  be  a  subsidiary  of  the 
bidder  has  been  deleted. 

One  respondent  suggested  that 
section  9  be  changed  to  read  "No 
Waiver  of  any  term  or  condition  *  *  *" 
rather  than  the  current  "No  Waiver  of 
the  terms  and  conditions  *  •  *". 

Response:  The  suggested  language 
clarifies  the  section  and  has  been 
adopted. 

One  respondent  commented  that  in 
section  14.  the  90  day  time  interval 
needs  to  be  increased  to  at  least  120 
days  due  to  delays  in  obtaining  REA 
approval  of  the  award  of  contract  (bid), 
getting  all  the  documents  executed,  and 
obtaining  the  contractor's  bond. 

Response:  REA  believes  that  90  days 
is  adequate  for  all  parties  to  diligently 
execute  a  Contract. 

One  respondent  commented  that  in 
section  14,  the  bidder  should  be  required 
to  furnish  a  copy  of  the  power  of 
.  ttomey  with  each  contract  because  the 
owner  does  not  know  what  power  of 
attorney  is  on  file  with  REA. 


Response:  Althou^  the  coaunentor 
argues  that  this  new  reqairaoient  would 
cut  down  delays  in  obtaining  proper 
contract  documents  from  the  bidder. 
REA  believes  it  wrould  slow  the  process. 
A  power  of  attorney  is  a  legal  document, 
executed  and  certified  by  company 
officials  under  proper  authority  from  the 
corporation's  governing  body.  Such 
documents  take  time  to  generate.  If  a 
borrower,  such  as  a  borrower  on  the 
Certification  Program,  needs  to  confirm 
a  power  of  attorney,  REA  will  be 
pleased  to  do  so  by  telephone. 

One  respondent  commented  that  in 
section  14  regarding  the  circumstances 
requiring  the  "Power  of  Attorney" 
authorization,  some  corporations  use 
other  forms  to  delegate  authority, 
therefore,  a  change  should  be  made  to 
accommodate  such  arrangements. 

Response:  The  language  has  been 
changed  in  the  proposed  rule  to 
accommodate  other  legally  acceptable 
documents  authorizing  execution. 

Contractor's  Bond 

One  respondent  commented  that  in 
the  last  paragraph  on  page  36  entitled. 
Power  of  Attorney,  the  phrase  that  reads 
"...  in  jurisdictions  so  requiring 
should  be  counter  signed  .  .  ."  should 
be  changed  to  read  "...  in 
jurisdictions  so  requiring  shall  be 
countersigned  .  .  .". 


Response:  The  contractor's  bond  form 
has  been  changed  to  replace  the  word 
"shouU"  with  "Aail"  as  suggested. 

REA  has  incorporated  the  chafes 
noted  above  and  has  also  incorporated 
Executive  Order  12549,  Debarment  and 
Suspension,  and  the  requirement  of 
Public  Law  No.  101-121,  section  319, 103 
Stat.  701,  750-755  (31  U.S.C.  section 
1352)  (1980),  entitled  "LimiUtion  on  use 
of  appropriated  funds  to  influence 
certain  Federal  contracting  and  financial 
transactions,"  and  their  implementing 
regulations. 

List  of  Subjects  fai  7  CFR  Part  175 

Loan  programs — communications. 
Reporting  and  recordkeeping 
requirements.  Telecommunications, 
Telephone. 

In  view  of  the  above.  REA  is 
proposing  to  amend  7  CFR  part  1755  as 
follows: 

1.  The  authority  cited  for  part  1755 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq..  7  U.S.C  1921 
et  seq. 

2.  The  table  in  S  1755.93  would  be 
amended  by  revising  the  entry  for  REA 
Form  525  to  read  as  follows: 


§17SS.»3    List  Of 
talecommunicattona 
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Central  office  aquipmaot  ooniract  (mcluriing 
mstaOation). 

Purchase   and   Inatallation   of  Central   office 

REA> 

>A  fenaad  number  of 
tttarefora.  In  the  public 
Sen^ioet  Oviaion,  U.S. 
(202)  a62-«674. 


.  Ol  *ie  puMcaion  wil  be  fcvnithad  by  REA  upon  request  As  INs  document  is  produced  by  Sw  Federal  Govammenl  and  is, 
addrtional  copies  may  be  duplicated  locaHy  by  any  uaer  as  desired.  RaquesU  lor  copies  sfwuld  be  sent  to  Itte  Director  Admnistrative 
-^  of  AgrtetAure,  Rural  Electrification  AdfTNnistration,  Washington,  DC  20250.  The  tsiepfwne  number  of  tt«e  REA  Pubications  Office  is 


Dated:  March  7, 1901. 
Gary  C  Byrne, 
Adminiatrator. 

[FR  Doc.  91-S827  Filed  3-13-01;  8:45  am] 
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7  CFR  Part  1755 

Tataoominunicatlona  Standarda 
Spacifieatton  for  llatarlala,  EquI 
and  Conatruction 

aqency:  Rural  Electrification 
Administration,  USDA. 

ACTION:  Proposed  rule. 


r.  The  Rural  Electrification 
Administration  (REA)  proposes  to 


amend  7  CFR  1755.97,  Incorporation  by 
reference  of  telephone  standards  and 
specifications  by  rescinding  REA 
Bulletin  345-165,  General  Specification 
for  Digital,  Stored  Program  Controlled 
Central  Office  Equipment,  REA  Form 
522,  and  issuing  a  revised  version  as 
Bulletin  1753E-001  (522),  to  permit 
greater  latitude  in  the  provisioning  of 
power  converters  and  ringing  source 
functions  where  such  units  are  of 
sufficient  reliability  as  to  not  diminish 
public  tel^hone  service  integrity.  This 
proposed  minor  revision  is  restricted  to 
changes  that  are  to  be  made  to  pages  44 
and  54  of  Bulletin  1753E-00I  (522), 
General  Specification  for  Digital,  Stored 
Program  Controlled  Central  Office 
Equipment 


DATES:  Public  comments  concerning  this 
proposed  rule  must  be  received  by  REA 
or  postmarked  no  later  than  April  IS, 
1991.  REA  requests  an  original  and  three 
copies  of  all  comments. 
ADDRESSES:  Comments  may  be  mailed 
to  Donald  M.  Van  Bellinger,  Director, 
Telecommunications  Staff  Division, 
Rural  Electrification  Administration, 
room  2835,  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250-150a  Comments  received 
may  be  inspected  Monday  through 
Friday  in  room  2635  between  8  a  jn.  and 
4  p.m. 

FOR  FURTHER  IwrOWMATION  OONTACr 
Dean  A.  Dion,  Chiel  Central  Office 
Equipment  Branch,  Telecommimications 
Staff  Division,  Rtmd  Electrification 
Administration,  room  2832,  South 
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Buildiiig.  U.S.  Department  of 
Agriculture,  Waahington.  DC  20260- 
150a  telephone  number  (202)  382-6671. 
•u^KaMNTAirr  mromumoM:  The 
proposed  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291. 
Federal  Regulation.  This  action  will  not 
(1)  have  an  annual  effect  on  the 
ecohomy  of  $100  miUion  or  more;  (2) 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  state  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  result  in  signiricant 
adverse  effects  on  competition, 
employment,  investment  or  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets  and, 
therefore,  has  been  determined  to  be 
"not  major." 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act. 
R£A  has  concluded  that  promulgation  of 
this  rule  would  not  represent  a  major 
Federal  action  significantly  ejecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act 
of  1960  (42  U.S.C.  4321  et  seq.)  (1976) 
and,  therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment. 

This  proposed  rule  does  not  contain 
new  or  amended  reporting  or 
recordkeeping  requirements  subject  to 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  approval  number  0572-0062. 

This  program  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  under  No. 
10.851.  Rural  Telephone  Loans  and  Loan 
Guarantees,  and  10.852,  Rural  Telephone 
Bank  Loans.  For  the  reasons  set  forth  in 
the  final  rule  related  notice  to  7  CFR 
3015,  subpart  V  (50  FR  47034,  November 
14, 1985),  this  program  is  excluded  from 
the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Background 

REA  has  issued  a  series  of 
publications  entitled  "bulletins"  which 
serve  to  implement  the  policy. 
procedures,  and  requirements  for 
administering  its  loans  and  loan 
guarantee  programs  and  the  security 
instruments  which  provide  for  and 
secure  REA  financing.  In  the  bulletin 
series  REA  issues  standards  and 
specifications  for  the  construction  of 
telephone  facilities  financed  with  REA 
loan  funds.  REA  is  proposing  to  rescind 
Bulletin  345-165  "REA  General 


Specification  for  Digital  Stored  Program 
Controlled  Central  Office  Equipment, 
REA  Form  522"  and  to  replace  it  with  a 
revision  designated  Bulletin  1753E-001 
(522).  "REA  General  Specification  for 
Digital,  Stored  Program  Controlled 
Central  Office  Equipment." 

The  REA  specification  needs  to  be 
changed  occasionally  to  incorporate 
technical  changes  which  are  considered 
advantages  to  the  REA  telephone 
borrower  and  their  subscribers  and  to 
keep  pace  with  advancements  in 
technology.  Substantial  improvement  in 
recent  years  of  electronic  component 
reliability  now  permits  the  introduction 
of  an  alternative  to  the  present  stringent 
specification  requirements  that  makes  it 
necessary  to  always  provide  redundant 
ringing  equipment  and  duplicated  power 
converters.  Revision  of  these 
requirements  will  allow  nonredundant 
ringing  equipment  and  nonduplicated 
power  converters  to  be  provided  when 
there  is  full  compliance  with  certain 
specified  service  criteria.  This  minor 
revision  will  permit  greater  latitude  in 
the  provisioning  of  power  converters 
and  ringing  equipment  where  such  units 
are  of  sufficient  proven  reliability  as  to 
not  diminish  public  telephone  service 
integrity.  It  is  proposed  that  Bulletin 
1753E-001  (522)  "General  Specification 
for  Digital.  Stored  Program  Controlled 
Central  Office  Equipment"  be  changed 
as  follows: 

It  is  proposed  to  modify,  part  I.  section 
15.5  Ringing  Generator  and  section  19.6 
Power  by  renumbering  the  present 
paragraphs  15.5.2  and  19.6.2  to  be 
15.5.2.1  and  19.6.2.1  respectively,  using 
15.5.2  and  19.6.2  for  subsection  titles  and 
adding  paragraphs  15.5.2.2  and  19.6.2.2. 
which  would  result  in  the  subsections 
reading  as  follows: 

15.5.2    Ringing  Equipment  Provisioning 

15.5.2.1  Provision  shall  be  made  for 
redundant  ringing  equipment.  There 
shall  be  automatic  transfer  to  the 
redundant  equipment  within  the  period 
of  one  ringing  cycle,  in  case  of  failure  of 
the  equipment  in  use  (either  regular  or 
standby).  Automatic  transfer  shall  not 
take  place  under  any  other  conditions. 
Provision  shall  be  made  for  manual 
transfer  in  each  direction. 

15.5.2.2  An  exception  to  the 
redundant  ringing  equipment 
requirement  shall  permit  nonredundant 
ringing  equipment  to  be  utilized  where 
there  is  full  compliance  with  the 
following  service  criteria. 

a.  In  a  central  office  switching  system 
of  400  or  more  equipped  lines,  a  single 
nonduplicated  ringing  source  failure 
shall  not  cause  the  complete  loss  of 
ringing  capabiUty  to  mort:  than  100  lines. 


b.  In  a  central  office  switching  system 
of  less  than  400  equipped  lines,  a  single 
nonredundant  ringing  source  failure 
shall  not  cause  the  complete  loss  of 
ringing  capability  to  more  than  25 
percent  of  the  total  equipped  lines. 

19.6.2  Ringing  Equipment  Provisioning 

19.6.2.1  Ringing  Machine:  Ringing 
sources  shall  be  supplied  in  dupUcate. 

19.6.2.2  An  exception  to  the 
duplicated  ringing  source  requirement 
shall  permit  nonduplicated  ringing 
80urce(s)  to  be  utilized  where  there  is 
full  compliance  with  the  following 
service  criteria. 

a.  In  a  remote  switching  terminal 
(RST)  of  400  or  more  equipped  lines,  a 
single  nonduplicated  ringing  source 
failure  shall  not  cause  the  complete  loss 
of  ringing  capability  to  more  than  100 
lines. 

b.  In  a  remote  switching  terminal 
(RST)  of  less  than  400  equipped  lines,  a 
single  nonredundant  ringing  source 
failure  shall  not  cause  the  complete  loss 
of  ringing  capability  to  more  than  25 
percent  of  the  total  equipped  lines. 

It  is  also  proposed  that,  part  I,  section 
15.4,  Miscellaneous  Voltage  Supplies 
and  section  19.6  Power  be  modified  by 
the  renumbering  of  the  present  15.4.2 
and  19.6.3  paragraphs  to  be  15.4.2.1  and 
19.6.3.1.  respectively,  using  15.4.2  and 

19.6.3  for  subsection  titles  and  adding 
paragraphs  15.4.2.2  and  19.6.3.2.  which 
would  result  in  the  subsections  reading 
as  follows: 

15.4.2    Power  Converters 

15.4.2.1  Power  converters  required 
for  the  purpose  of  providing  various 
operating  voltages  to  printed  circuit 
boards  or  similar  equipment  employing 
electronic  components  shall  be  provided 
in  duplicate  with  each  unit  capable  of 
immediately  assuming  the  full  operating 
load  upon  failure  of  a  imit. 

15.4.2.2  An  exception  to  the 
duplicate  power  converter  requirement 
shall  permit  nonduplicated  power 
converter(s)  to  be  utilized  where  there  is 
full  compliance  with  the  following 
criteria. 

a.  The  failure  of  any  single 
nonduplicated  power  converter  shall  not 
reduce  the  grade  of  service  of  common 
control  and  service  circuits  to  any 
individual  line  or  trunk  by  more  tfian  50 
percent. 

b.  The  failure  of  any  single 
nonduplicated  power  converter  shall  not 
reduce  the  traffic  carrying  capacity  of 
any  interoffice  trunk  group  by  more  than 
50  percent. 

c.  In  central  office  switching  systems 
of  400  or  more  equipped  lines,  any  single 
nonduplicated  power  converter  failure 
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shall  not  came  a  eonylete  loss  of 
service  to  more  than  100  equipped  lines, 
d  In  centra]  office  switching  systems 
of  400  equipped  lines,  any  single 
nonduplicated  power  converter  failare 
shall  not  cause  a  complete  loss  of 
service  to  more  than  25  percent  of  the 
total  equipped  lines. 

19.8.3    Power  Converter 

19.63.1    Power  converters  required 
for  the  purpose  of  providing  various 
operating  voltages  to  printed  circuit 
boards  or  similar  equipment  employing 
electronic  components  shall  be  provided 
in  duplicate  with  each  unit  capable  of 
immediately  assuming  the  full  operating 
load  upon  failure  of  a  unit. 

19.6.3.2    An  exception  to  the 
duphcate  power  converter  requirement 
shall  permit  nonduplicated  power 
converters)  to  be  utilized  where  there  is 
full  compUance  with  the  following 
criteria. 

a.  The  failure  of  any  single 
nonduplicated  power  converter  shall  not 
reduce  the  grade  of  service  of  common 
control  and  service  circuits  to  any 


individual  Hne  or  trunk  by  more  than  50 
percent. 

b.  The  failure  of  any  single 
nonduplicated  power  converter  shall  not 
reduce  the  traffic  carrying  capacity  of 
any  trunk  group  or  service  lii^s  to  a 
host  office  by  more  than  SO  percent. 

c.  In  a  remote  switdiing  terminal 
(RST)  of  400  or  more  equipped  lines,  any 
single  ncmdupHcated  power  converter 
failure  shall  not  cause  a  complete  loss  of 
service  to  more  than  100  equipped  lines. 

d.  In  a  remote  switching  tenninal 
(RST)  of  less  than  400  equipped  lines, 
any  single  nonduplicated  power 
converter  failure  shall  not  cause  a 
complete  loss  of  service  to  more  than  25 
percent  of  the  total  equipped  lines. 

llie  above  proposed  specification 
changes  will  sufficiently  increase  the 
text  content  of  pages  44  and  54  as  to 
require  that  two  additional  pages  be 
added.  To  avoid  renumbering  the  pages 
of  this  sizable  docimient  at  this  time,  the 
additional  pages  are  to  be  designated 
44(a)  and  54(a). 

Major  central  office  manufacturers 
presently  have  the  ability  to  support  the 


changes  contained  in  this  revision  of  the 
REA  specification.  Therefore,  there 
should  be  little  impact  on  them  in 
complying  with  the  new  requirements. 

list  of  Subjects  in  7  CFR  Pwt  1755 

Loan  Programs— communications. 
Telecommunications,  Telephone. 

In  view  of  the  aboe,  REA  is  proposing 
to  amend  7  CFR  part  1755  by  revising 
Bulletin  345-165  and  reissuing  it  as 
Bulletin  1753E-0D1(522). 

PART  1755H  AMENDED) 

1.  The  authority  cited  for  part  1755 
continues  to  read  as  follows. 

Authority:  7.  U.S.C  B(Q  et  seq..  7  U.S.C 
1921  et  seq. 

2.  The  table  in  i  1755.97  is  amended 
by  removing  the  entry  for  Bulletin  345- 
165  and  adding  in  numerical  order  the 
entry  for  Bulletin  1753E-001(522)  to  read 
as  follows: 

S  17SS.97    Incorporation  by  reiarenca  of 
I  and  apecMtoaUona. 


REABuSeOnNo. 

SfMcification  No. 

Date  last  issued 

TMa  of  standard  of  ^McMcaSofi 

• 

1753E-001(522) „ 

•                              • 

•                           • 
Data  a(  and  lula _. 

•                            • 

REA    ganaral    wmiitkMait    tor    d^M. 
ilorad  pfoymt  oontoottsd  ow^sl  oMos 

Dated  March  7. 1991. 
Gary  C  Byrne, 

Administrator 

[FR  Doc  91-6928  Filed  3-13-91;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

FMNnrf  Aviation  Admifiistration 

14  CFR  Part  39 

[Docket  No.  B1-CE-08-AO] 

Airworthiness  Diractives;  Baach 
Modals  95-C5S,  C55A,  D55,  D55A.  ESS, 
E55A,  56.  and  StA  Alrpianaa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM).        

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  (hat 
would  be  appUcable  to  certain  Beech 
Models  95-C55.  C55A,  D55,  D55A.  E55, 
E55A,  58,  and  seA  afaplanes.  The 
proposed  action  would  require  periodic 
inspections  for  cradis  in  the  engine 
mounts.  There  have  been  reports  of 
cracked  engine  mounts  on  die  affected 


airplanes.  Cracked  engine  mounts,  if  not 
detected  and  corrected,  could  lead  to 
severe  engine  vibration  and  possible 
separation  of  the  engine  from  the 
airplane.  The  actions  specified  in  the 
proposed  AD  are  intended  to  detect  and 
correct  engine  motmt  cracks  before  the 
engine  mounts  are  damaged  to  the  point 
of  failure. 

DATES:  Comments  must  be  received  on 
or  before  May  17, 1991. 

ADomsaea:  Beech  Service  Bulletin  (SB) 
No.  2362,  Revision  1,  dated  February 
1991,  and  Beech  Kit  56-007-lS  that  are 
discussed  in  this  Ad  may  be  obtained 
from  the  Beech  Aircraft  Corporation, 
P.O.  Box  85.  Wichita,  Kansas  67201- 
0085.  The  service  information  may  be 
examined  at  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  hi  triplicate  to  die  FAA, 
Centi-al  Region,  Office  of  the  Assistant 
Chief  Counsel  Attention:  Rules  Docket 
No.  91-CE-08-AD.  room  1558,  601  E 
12th  Stieet.  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  ajn.  and  4  pjn., 
Monday  throogh  Friday,  holidays 
excepted 

FOR  FMrmni  mtormation  contact: 

Mr.  Larry  Engler,  Aerospace  Engineer, 


Wichita  Aircraft  Certification  Office, 
FAA.  1801  Airport  Road  Mid-Continent 
Airport  Wichita,  ICansas  67209; 
Telephone  (316)  946-4406. 

supplementary  informatiom: 
Conunaats  Invitad 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  oonunents 
submitted  will  be  available,  both  liefore 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 


Faderal  Regjster  /  Vol.  56.  No.  50  /  Thursday.  March  14.  1991  /  Proposed  Rulea 


concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

AvaiUbUityorNPRMa 

Any  penon  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  91-CE-0&-AD.  room 
1SS6.  601  E.  12th  Street,  Kansas  City. 
Missouri  64106. 

Discussion 

The  FAA  has  received  reports  of 
cracks  in  the  engine  mounts  on  certain 
Beech  Models  95-C55.  C55A.  055.  D55A. 
E55.  E55A.  58,  and  S6A  airplanes. 
Cracked  engiiA  mounts,  if  not  detected 
and  correcteiy  could  lead  to  severe 
engine  vibration  and  possible  separation 
of  the  engine  form  the  airplane.  Beech 
has  issued  Service  Bulletin  (SB)  No. 
2362.  Revision  1,  dated  February  1991. 
which  specified  periodic  inspections  for 
engine  mount  cracks  on  the  affected 
airplanes.  If  cracks  are  found,  the  SB 
also  specifles  a  modification  to  the 
engine  mount  (Beech  Kit  58-9007-1 S]  or 
replacement  with  a  new  engine  mount 
(part  number  96-010010-67).  The 
periodic  inspections  may  be  terminated 
if  the  modificaiton  is  accomplished  or  a 
replacement  engine  mount  is  installed. 
The  FAA  has  determined  that  AD  action 
is  necessary  to  detect  and  correct  any 
cracked  engine  mount  on  the  affected 
airplanes. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Beech 
Models  95-C55,  C55A.  D55,  D55A,  E55. 
E55A.  58,  and  58A  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  periodic  inspections  for  engine 
mount  cracks  and.  if  found  cracked, 
either  installation  of  Beech  Kit  58-9007- 
IS  or  replacement  with  a  new  engine 
mount  (part  number  96-910010-67)  in 
accordance  with  the  instructions  in 
Beech  SB  No.  2362,  Revision  1,  dated 
February  1991.  The  periodic  inspections 
may  be  terminated  if  the  modiHcation  is 
accomplished  or  a  replacement  engine 
mount  is  installed- 

It  is  estimated  tE&t23l^airplanes  will 
be  affected  by  the  proposed  AD  and  that 
it  will  take  approximately  4  hours  per 
airplane  to  accomplish  the  proposed 
inspections  at  $40  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $449,920. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore. 


in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28, 1979);  and  (3)  if 
promulgated,  will  not  have  a  signiHcant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AOOMCSSCS". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Th«  Proposed  Am«rKlm«nt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g]:  and  14  CFR  11.89. 


(39.13    [AmMMlad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

BMch:  Docket  No.  91-CE-Oe-AD. 

Applicability:  Models  95-C55.  95-C55A. 
055.  DS5A.  E55,  and  E55A  airplanes  (serial 
number  (S/N)  TC350.  and  S/N  TE-1  through 
TE-12m).  and  Modeli  58  and  56A  airplanes 
(S/N  TH-1  through  TH-1610),  certified  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  severe  engine  vibration  and 
possible  separation  of  the  engine  from  the 
airplane  caused  by  cracked  engine  mounts, 
accomplish  the  following: 

(ah  Within  the  next  100  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD.  conduct  a  visual  and  dye  penetrant 
inspection  of  the  engine  mounts  in 
accordance  with  the  instructions  in  Beech 
Service  Bulletin  (SB)  No.  2362.  Revision  1. 
dated  February  1991. 

(1)  If  no  cracks  are  found,  repeat  the 
inspection  on  each  engine  mount  thereafter  at 
intervals  not  to  exceed  100  hours  TIS. 

(2)  if  a  crack  is  found  in  an  engine  mount, 
prior  to  further  flight,  remove  the  engine  from 
the  affected  engine  mount,  remove  the  mount 
from  the  airplane,  and  magnetic  particle 


inspect  the  engine  mount  to  determine  the 
length  of  the  crack  in  accordance  with  the 
instructions  in  Beech  SB  No.  2362.  Revision  1. 
dated  February  1991. 

(i)  If  the  length  of  the  crack  is  .52  inches 
(true)  or  less,  repair  and  reinforce  the  engine 
mount  using  Beech  Kit  58-0007-lS  in 
accordance  with  the  instructions  in  Beech  SB 
2362.  Revision  1.  dated  February  1991. 

(ii)  If  the  length  of  the  crack  is  greater  than 
.52  inches  (true),  remove  and  replace  the 
cracked  engine  mount  with  a  part  number  (P/ 
N)  96-910010-67  engine  mount  in  accordance 
with  the  instructions  in  Beech  SB  No.  2362. 
Revision  1,  dated  February  1991. 

(3)  The  repetitive  inspections  specified  in 
paragraph  (a)(1)  of  this  AD  may  be 
terminated  on  an  engine  mount  that  has  been 
repaired  and  reinforced  with  Beech  Kit  58- 
9007-lS  or  if  a  P/N  96-910010-67  engine 
mount  has  been  installed. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternate  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  tw  approved  by  the 
Manager.  Wichita  Aircraft  Certification 
Office.  FAA.  1801  Airport  Road.  Mid- 
Continent  Airport.  Wichita.  Kansas  67209. 
The  request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  jt  to 
the  Manager.  Wichita  Aircraft  Certification 
Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  the  Beech  Aircraft 
Corporation.  P.O.  Box  85.  Witchita.  Kansas 
67201-0085;  or  may  examine  the  service 
information  d  at  the  FAA.  Central  Region. 
Office  of  the  Assistant  Chief  Counsel,  room 
1558.  601  E.  12th  Street.  Kansas  City.  Missouri 
64106. 

Issued  in  Kansas  City.  Missouri,  on  March 
1,1991. 

Henry  A.  Armstrong. 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  91-6052  Filed  3-13-91:  8:45  am| 
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14  CFR  Part  39 

[Docket  No.  90-CE-7»-AD] 

Alrworthin«ss  DirsctlvM;  BMCh  33,  35, 
and  36  SarlM  Airptanas 

AOCNCV:  Federal  Aviation 
Administration  (FFA),  DOT. 

AcnoN:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMISARV:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  be  applicable  to  certain  Beech  33. 
35,  and  36  series  airplanes.  The 
proposed  action  would  require  initial 
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and  repetitive  inspections  for  cracks  in 
the  wing  front  spar  carry-through 
structure.  There  have  been  reports  of 
cracks  developing  in  this  structure  on 
the  affected  airplanes.  The  actions 
specified  in  this  proposed  AD  are 
intended  to  detect  and  repair  cracks 
before  the  wing  structure  is  damaged  to 
the  point  of  failure. 

DATES:  Comments  must  be  received  on 
or  before  May  3. 1991. 
ADDRESSES:  Beech  Service  Bulletin  (SB) 
No.  2360,  dated  November  1990,  that  is 
discussed  in  this  AD  may  be  obtained 
from  the  Beech  Aircraft  Corporation, 
P.O.  Box  85,  Wichita,  Kansas  67201- 
0085.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  triplicate  to  the  FAA, 
Central  Region.  Office  of  the  Assistant 
Chief  Counsel,  Attention:  Rules  Docket 
No.  90-CE-73-AD.  room  1558,  601  E. 
12th  Street.  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  Engler,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office. 
1801  Airport  Road,  room  100,  Mid- 
Continent  Airport,  Wichita  Kansas 
67209;  Telephone  (316)  946-4409. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
tjie  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

AvailabiUtyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  90-CE-73-AD,  room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

Several  reports  have  been  received  of 
cracks  developing  in  the  wing  front  spar 
carry-through  structure  forward  and  aft 
frames  (webs)  on  certain  Beech  33.  35, 
and  36  series  airplanes.  As  a  result. 
Beech  has  issued  Service  Bulletin  (SB) 
No.  2360.  dated  November  1990,  which 
specifies  the  inspections  and  repairs 
that  are  necessary  to  detect  and  repair 
these  cracks  on  the  affected  airplanes. 
The  FAA  has  determined  that  if  these 
cracks  are  not  detected  and  repaired, 
the  structural  integrity  of  the  wing  carry- 
through  structure  may  be  damaged  to 
the  point  of  failure. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Beech  33,  35, 
and  36  series  airplanes  of  the  same  type 
design,  the  proposed  AD  would  require 
initial  and  repetitive  inspections  of  the 
wing  front  spar  carry-though  structure 
forward  and  aft  frames,  and  repairs  if 
cracks  are  found,  in  accordance  with 
Beech  SB  No.  2360,  dated  November 
1990. 

It  is  estimated  that  11,000  airplanes  in 
the  U.S.  registry  will  be  affected  by  the 
proposed  AD,  and  that  it  will  take 
appoximately  8  hours  per  airplane  to 
accomplish  the  proposed  inspections  at 
$40  an  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$3,520,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federahsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 


location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    [AmwMtod] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Beech:  Docket  No.  9&-CE-73-AD. 

Applicability:  Apphes  to  the  following 
Models  and  serial  numbered  airplanes, 
certificated  in  any  category. 


Models 


35-33,  35-A33.  35-833, 

35-C33,  E33,  F33,  and 

G33. 
35-C33A.  E33A,  and 

F33A. 

E33C  and  F33C 

H35,  J35.  K35,  M35, 

N35,  P35.  S35.  V35, 

V35A.  and  V35B. 

36and  A36 

A36TC  and  B36TC 


Sehal  Numbers 


CD-1  through  CXV-1304 


CE-1  through  CE- 11 92 

Ci-1  through  CJ-1 79 
0-4686  through  D- 
10403. 

E-1  through  E-2397 
EA-1  through  EA-471 


Compliance:  Required  as  indicated  after 
the  effective  date  of  this  AD,  unless  already 
accomplished. 

To  prevent  structural  damage  of  the  wing 
attachment  to  the  fuselage,  accomplish  the 
following: 

(a)  Upon  the  accumulation  of  1.500  hours 
time-in-service  (TIS).  or  within  the  next  100 
hours  TIS  after  the  elective  date  of  this  AD, 
whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  500  hours  TIS.  inspect 
the  wing  front  spar  carry-through  frame  (web) 
structure  for  cracks  in  accordance  with  the 
instructions  in  Beech  Service  Bulletin  (SB) 
No.  2360.  dated  November  1990. 

(b)  If  crack  are  found  in  the  bend  radius  as 
a  result  of  the  inspections  required  in 
paragraph  (a)  of  this  AD.  accomplish  the 
following  in  accordance  with  the  instructions 
in  Beech  (SB)  No.  2360: 

(1)  For  cracks  up  to  2.25  inches,  prior  to 
further  flight,  stop  drill  at  the  crack  ends. 
Only  one  stop-drilled  crack  per  left  side  and 
one  stop-drilled  crack  per  right  side  of  the 
wing  forward  spar  carry-through  structure 
bend  radius  in  permissible  if  neither  one 
exceeds  2.25  inches.  If  more  than  one  is 
found,  prior  to  further  flight,  install  Beech 
part  number  (P/N)  36-4004  Kit. 
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(2)  For  ciacki  iMtwMn  L2S  •nd  4.0  inchea. 
prior  to  further  (light  itop  drill  at  the  crack 
•nda.  and  within  the  next  100  htoun  US, 
inatall  Bmak  P/N  M-4D04  kit.  Only  one  atop- 
drilled  crack  per  left  tide  and  one  stop-drilled 
onck  pw  ii|^  slda  of  (be  wrinflj  forward  apar 
carry-through  ttructure  bend  radiiM  to 
permissible  if  neither  one  exceeds  2.25 
inches.  If  more  IImii  one  ia  found,  prior  to 
further  flight,  install  Beech  [P/N]  36^*004  Kit. 

(3)  For  cracks  exceeding  4.0  inches,  prior  to 
further  fH|^  inatall  Beech  P/N  9B^400t  Kit 

(c)  If  cracka  are  fowid  in  the  web  face  in 
the  area  af  the  hackboK  {aatener*  aa  a  result 
at  the  taapacttaaa  raqnired  to  paragraph  (a)  d 
this  AD,  accomplish  the  following  in 
accordance  with  the  instroctioas  in  Beech  SB 
No.  2360: 

(l)-For  cracka  kaa  than  1  inch  hi  length,  no 
action  is  required  aotll  the  repetitive 
inspection  interval  Do  not  stop  drill  these 
cracks  became  it  la  possible  to  damage  the 
structure  behind  the  web  face.  One  crack  on 
each  side  is  allowable  if  neither  one  exceeds 
1  inch.  If  more  than  one  crack  is  found  on 
either  side,  prior  to  further  flight  tostall 
Beech  (P/N)  3d-4004  Kit 

(2)  For  cracks  more  than  1  inch  in  length, 
within  the  next  25  hours  US,  install  Beech  P/ 
N  30-4OM  Kit  One  crack  on  each  tide  is 
allowahle.  If  OMre  than  one  crack  ia  foond  on 
either  side,  prior  to  further  flight  inatall 
Beech  (P/N)  36-4004  Kit. 

(3]  If  a  cracks  passes  through  two  fasteners 
but  ia  leas  than  0..5  inches  beyond  either 
fastener,  within  the  next  25  hours  TIS,  install 
Beech  P/N  M-M04  Kit  One  crack  on  each 
side  is  allowable.  If  more  than  one  crack  is 
found  OB  either  side,  prior  to  further  flight 
install  Beech  (P/N)  36-4004  Kit. 

(4)  If  a  cracka  paaaes  through  two  fasteners 
but  is  mora  than  OS  inches  beyond  either 
fastener,  prior  to  farther  flight  inatall  Beech 
P/N  36-4004  Kit 

(d)  Special  fK^t  permits  may  be  issued  In 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  An  alternate  method  of  compUance  or 
adjustment  of  the  initial  or  repetitive 
compliance  timet  that  providea  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager.  Wichita  Aircraft  Certification 
Office.  FAA.  IflOl  Airport  Road.  Room  loa 
Wichita,  Kansas  67209.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  send  it  to  the  Manager. 
Wichita  Aircraft  Certification  Office. 

(f)  An  peraoiu  affected  by  this  directive 
may  obtain  copies  of  the  docunent  referred 
to  herein  upon  request  to  the  Beech  Aircraft 
Corporatioa  PJO.  Box  85.  Wichita.  Kanaaa 
67201-0085:  or  may  examine  the  document  at 
the  FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel  room  1558,  001  E. 
12th  Street  Kansas  City.  Missouri  64106. 

Issued  ia  Kaaaaa  City.  Missouri,  on 
February  20,1981. 
Henfy  A*  AflBatnog. 

Acting  tSanogn:  SmaJl  Airplane  Directorate, 

Aircmfl  Certificatkm  Service. 

|FR  Doc.  n-eOS3  FQed  3-13-91:  8:45  am] 
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AlrworthlnMS  DtrvctlvM;  laraal 
Aircraft  Industrtaa  (lAI)  Modala  1121, 
1121  A,  1121B,  1123, 1124,  and  1124A 
S«rl«a  Airptanaa 

AMNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM]. 

•UMMRV:  This  notice  proposes  to  adopt 
a  new  airtrorthiness  directive  (AD), 
applicable  to  all  Israel  Aircraft  Industries 
(lAI)  Modeh  1121. 1121A.  1121B,  1123, 
1124.  and  1124A  series  airplanes,  which 
would  require  the  removal  of  a  towing 
instruction  placard  and  the  installaticm 
of  a  new  placard.  This  propsal  is 
prompted  by  a  report  of  a  nose  gear-up 
landing  due  to  landing  gear  actuating 
tystem  damage  that  fammed  the  nose 
gear  in  the  retracted  position.  This 
condition,  if  not  corrected,  could  result 
in  the  inability  to  extend  the  nose 
landing  gear  for  landing. 
DATCK  Comments  must  be  received  no 
later  than  April  30, 1991. 
AOORCSSCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
32-AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  The  applicable 
service  informatoin  may  be  obtained 
from  Astra  Jet  Corporation.  Technical 
Publications,  77  McCuIlough  Drive,  suite 
11.  New  Castle.  Delaware  19720.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1801 
Lind  Avenue  SW,  Renton.  Washington. 
ran  ruRTMER  iMFoaau-noN  contact: 
Mr.  Mark  Quam.  Standization  Branch. 
ANM-113:  telepbooe  (206)  227^2138. 
Mailing  Address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington  96055-405& 
aUPPLeUBNTAflV  fNPORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  Ifaa 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  cofflments  specified 
above  will  be  considered  by  the 
Atkniniatrator  before  taking  action  on 
the  proposed  rule.  The  prapnaak 


contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  apecifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  wrill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simimarizing  each  FAA/pubiic  contact 
concerned  with  the  subsection  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commentera  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-32-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  comraenter. 

Discussfani 

On  November  9, 1080.  an  Israel 
Aircraft  Industries  (lAI)  Modd  1124A 
airplane  landed  with  the  nose  gear 
jammed  in  the  nose  gear  wheel  well 
Subsequent  inspection  of  the  nose  gear 
revealed  that  the  nose  steering 
attachment  brackets  were  broken  from 
their  moimts  and  the  steering  actuator 
assembly  was  wedged  between  the  nose 
gear  trunnion  and  the  nose  wheel  well 
forward  bulkhead. 

The  pilot-guided  steering  mechanism 
is  limited  in  its  range  of  turning 
movement  and  must  be  disconnected  by 
removing  the  scissor  pin  and  securing 
the  upper  scissor  in  the  "up"  position 
when  the  airplane  is  being  towed.  If  this 
procedure  is  not  followed,  and  if  a 
towing  turn  is  attempted  that  exceeds 
the  angle  of  the  steering  stop,  the 
attadmient  brackets  will  break  from 
their  mounts  attached  to  the  forward 
whed  well  bulkhead.  The  nose  gear-up 
landing  incident  described  above  may 
have  been  caused  by  failure  to 
disconnect  the  scissor  pin  during  earlier 
groimd  towing. 

At  least  three  previous  nose  wheel 
steering  breakage  incidents  have 
occurred  over  a  10-year  period. 
Whenever  the  airplane's  turn  limits 
were  exceeded  during  towing  with  the 
scissor  pin  installed,  the  nose  steering 
mount  brackets  broke  from  their  mounts 
attached  to  the  nose  wheel  well  forward 
bulkhead.  This  condition,  if  not 
corrected,  could  result  in  the  inability  to 
extend  the  nose  landing  gear  for  landing. 

LAI  has  issued  Service  Bulletins  1121- 
11-015. 1123-11-031.  and  1124-11-103. 
all  dated  November  10, 1990,  which 
describe  procadnres  for  removing  the 
existing  towing  instmctioa  pbcard 
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located  on  the  nose  landing  gear 
forward  door,  and  installing  an 
improved  placard.  The  original  towing 
placard  instructions  have  been 
delineated  and  clarified  for  the  new 
placard.  In  addition,  instructions  have 
been  added  to  secure  the  upper  scissor 
in  the  "up"  position  before  towing,  to 
put  the  nose  gear  in  the  center  forward 
position,  and  to  reconnect  the  scissor  for 
normal  flight  after  towing.  The  Civil 
Aviation  Administration  of  Israel 
(CAAI)  has  approved  these  service 
bulletins,  but  has  not  classified  them  as 
mandatory. 

This  airplane  model  is  manufactured 
in  Israel  and  type  certificated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  removal  of  the  existing 
towing  instruction  placard  and  the 
installation  of  a  new  placard  in 
accordance  with  the  service  bulletin 
previously  described. 

It  is  estimated  that  316  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD.  that  it  would  take  approximately  0.5 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  estimated  cost  for  required  placards 
is  $7  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$8,532. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Asessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291.  (2)  is  not  a  "significant 
rule"  tmder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
lanuary  12, 1983);  and  14  CFR  11.89. 

§39.13    [Amandsd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Israel  Aircraft  Industries  (lAI):  Applies  to 
Models  1121, 1121A,  1121B,  1123, 1124, 
and  1124A  series  airplanes,  certificated 
in  any  category.  Compliance  is  required 
within  60  days  after  the  effective  date  of 
this  AD.  unless  previously  accomplished. 
To  prevent  the  inability  to  extend  the  nose 

landing  gear  for  landing,  accomplish  the 

following: 
A.  Remove  the  existing  towing  instruction 

placard  and  install  a  new  placard  in 

accordance  with  the  applicable  service 

bulletin,  as  follows: 


Airplane  Models 


1121,  1121A.  1121B 

1123 

1124  and  1124A 


Service  Bulletin 


1121-11-015,  dated  No- 
vemt>er26,  1990. 

1123-11-031,  dated  No- 
vemtwr  26,  1 990. 

1124-11-103,  dated  No- 
vember 26.  1990. 


B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  submitted 
directly  to  the  Manager,  Standardization 
Branch,  ANM-113,  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  comments  or 
concurrence  to  the  Manager,  Standardization 
Branch,  ANM-113. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Astra  )et 
Corporation,  Technical  Publications,  77 
McCuUough  Drive,  Suite  11,  New  Castle, 
Delaware  19720.  These  docimients  may  be 
examined  at  the  FAA.  Northwest  Mountain 
Region,  Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Renton,  Washington. 


Issued  in  Renton.  Washington,  on  March  1, 
1991. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  91-6059  Filed  3-13-91;  8:45  am] 

BIUJNO  CODE  4S10-1S-N 


14  CFR  Part  39 

[Docket  No.  91-NM-27-AD] 

Airwofthlnesa  Directtvea;  Brttiati 
Aeroapaca  Model  BAa  146-100A, 
-200A,  and  -300A  Seriea  Airptanea,  Pre- 
Modtfication  HCM0115A  and 
HCM00967A 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  146-lOOA,  -200A.  and  -300A 
series  airplanes,  which  would  require 
modification  of  the  parking  brake 
selector  assembly  by  installation  of  a 
special  washer.  This  proposal  is 
prompted  by  reports  of  failure  of  the 
hook  end  of  the  spring  on  the  parking 
brake  quadrant  due  to  fatigue.  This  can 
result  in  the  inadvertent  engagement  of 
the  parking  brake,  and  the  resultant 
inability  of  the  flight  crew  to  release  the 
parking  brake.  This  condition,  if  not 
corrected,  could  result  in  reduced 
controllability  of  the  airplane  during 
takeoff  or  landing. 

DATES:  Comments  must  be  received  no 
later  than  April  30, 1991. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
27-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace,  PLC,  Librarian 
for  Service  Bulletins,  P.O.  Box  17414. 
Dulles  International  Airport, 
Washington,  DC  20041.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113;  telephone  (206)  227- 
2138.  Mailing  address;  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 


BEST  COPY  AVAILABLE 
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ANY 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  a(>ove.  All 
communications  received  oa  or  before 
the  clo8ii\g  date  for  comments  specified 
above  will  be  cooaidered  by  the 
Administrator  before  taking  action  on 
the  propoaed  lule.  The  propio— b 
contained  in  this  Notice  Bay  be  changed 
in  light  of  the  oonments  received. 

Comments  are  apedfically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  AH  comments 
submitted  wiU  be  available,  both  before 
and  after  the  ckMing  date  for  ooRHiients, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  eadi  FAA/public  contact, 
concenied  with  the  substance  of  this 
proposal,  win  be  filed  in  the  Rules 
Docket 

Comraenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  hi  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  winch  the  following 
statement  is  made:  'XIonHnents  to 
Docket  NmnberOT-NM-27-AD."  The 
post  card  wffl  be  date/time  stamped  and 
returned  to  tiie  commenter. 

Discusskm 

The  United  iOngdom  Civil  Aviation 
Authority  (CAA),  in  accordance  with 
existing  provisions  of  a  bilateral 
airwortfkioeas  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  wliich 
may  exist  on  certain  British  Aeroepaoe 
Model  BAe  14g-10aA.  -2O0A,  and  -<3aOA 
series  airplanes,  pre-modification 
HCMOllSQA  and  HCM00g67A.  There 
have  been  recent  reports  of  failures  of 
the  hook  end  of  the  spring  on  the 
parking  brake  quadrant  due  to  fatigue. 
This  can  result  in  the  inadvertent 
engagement  of  the  parking  brake,  and 
the  resultant  inability  of  the  flight  crew 
to  release  the  parking  brake.  This 
condition,  if  not  corrected,  could  result 
in  reduced  oontroUability  of  the  airplane 
during  takeoff  or  landing 

British  Aerospace  has  issued  Service 
Bulletin  32-K)4-011S0A.  dated  October 
1, 1990,  which  describes  procedures  to 
install  a  special  washer  in  the  parking 
brake  selectoi  assembly  (Modification 
No.  HCMOllStA).  This  prevents  the 
cable  tension  spring  in  the  selector 
assembly  from  inadvertently  selecting 
the  paricing  brake  when  pilots  apply  full 
brakes  after  faflure  of  another  spring  in 


the  parking  brake  mechaniam.  The 
United  Kingdom  has  classified  these 
service  balletins  as  mandatory. 

This  airplanes modelis  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  |  21.28  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airwortluneas  a^^ement. 

Since  this  condition  is  hkely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  wiiich 
would  require  the  installation  of  a 
special  washer  in  the  parking  brake 
s^ector  assembly,  in  accordance  with 
the  service  bulletin  previously 
described. 

It  is  estimated  that  74  airplartes  of  U.S. 
regiatry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  6 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  woukl  be  $40  per  manhour. , 
The  estimated  cost  for  required  parts  is 
$100  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AO 
on  U.S.  operators  is  esthnated  to  be 
$25,160. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
imfrfications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  SubiaoU  in  14  CFR  Part  30 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  PrapoMQ  Amenoment 

Accordingly,  pursuant  to  the  authority 
delegatad  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  die 
Federal  Aviation  Regulations  as  follows: 


1 


PART 


1.  The  authoity  citation  for  part  36 
continues  to  read  as  follows: 

Authodty:  48  U.SjC.  1354(a).  1421  and  1423: 
49  U.S.C  10e(g]  (ReviMd  Pub.  L  07-448. 
January  12, 1983):  and  14  CFR  11.89. 

93flLl3    lAmendadl 

2.  Section  3Q.13  is  amended  by  adding 
the  following  new  airworthioesa 

directive: 

British  Aarospaca:  Applies  to  Model  BAe 
14&-10QA.  -200A.  sod  -30QA  aehefl 
airplanei,  pre-modificatianj  HCM01159A 
and  HCMOO907A.  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  tmless  previously 
accomplished. 

To  prevent  inadvertent  application  of  the 
paricing  brake,  and  subsequent  reduced 
controllability  of  the  airplane  during  takeoff 
or  landing,  accomplish  tlie  following; 

A.  Within  90  days  after  the  effective  date 
of  this  AD,  install  a  new  washer  in  the 
parking  brake  selector  assembly,  in 
accordance  with  British  Aero^>ace  Service 
Bulletin  32-104-(ni5A,  dated  October  1, 1990 
(Modification  No.  HCM01159A). 

B.  An  alternate  means  of  compliance  or 
adjuAtment  of  the  compliance  time,  which   ' 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  ihould  be  sufainitted 
directly  to  the  Manager.  Standardization 
Branch.  ANM-113.  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Inspector  (PI).  The 
PI  will  then  forward  coramenta  or 
concurrence  to  the  Manager,  Standardization 
Branch.  ANM-IU. 

C.  Special  fliglit  permits  may  be  issued  in' 
accordance  with  FAR  Ztl97  and  21.188  to 
operate  airplanes  to  a  base  is  order  to 
comply  with  the  reqairements  ot  this  AD. 

All  persons  affected  by  tins  directive  wiio 
have  not  already  received  tiie  appropriate 
service  docunienta  from  the  manvfactnrer 
may  obtain  copies  apon  reqnett  to  British 
Aerospace,  PLC.  Librariaa  for  Service 
Bulletins.  PX).  Box  17414.  DuUea  International 
Airport  Washington.  DC  20041.  These 
documents  may  be  axaaiined  at  tlie  FAA. 
Northwest  Mountain  RegioD,  Traaspart 
Airplane  Dinctorate,  1001  Lind  Avenue  SW., 
Renton.  Washtngtoa. 

Issued  in  Renton.  Washington,  on  March  1, 
1961. 


DaireUM.] 

Acting  ManagBT,  Traitsport  Airpkam 

Directorate,  Aircraft  Qsrtifieatioti  Servica. 

(FR  Doc  91-«0Sa  Filed  3-13-81;  8:45  am] 
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14CFRPart75 

[Air^Mce  Dodnt  No.  n-AQL-l] 

PropoMd  MmMon  of  Jet  Route 
J-522:MI 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

StiMMARV:  This  notice  proposes  to  alter 
the  description  of  Jet  Route  J-522 
located  in  the  vicinity  of  Traverse  City. 
MI.  The  realignment  would  eliminate  the 
dogleg  between  Traverse  City  and 
Toronto,  ON,  Canada,  thereby 
improving  navigation  between  those 
facilities.  This  action  would  enhance 
flight  operation  in  the  area. 
DATES:  Comments  must  be  received  on 
or  before  April  29. 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 
Manager.  Air  Traffic  Division.  AGL-500, 
Docket  No.  91-AGL-l.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines,  IL. 
The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  6:30  ajn.  and 
5  p.m.  The  FAA  Rules  Dodcet  is  located 
in  the  O^ice  of  the  Chief  Counsel,  room 
916,  800  Independence  Avenue.  SWm 
Washington,  DC 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  niRTHOI  INFORMATION  CONTACT: 

Lewis  W.  Still.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9250. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental  and  energy  aspects  of 
the  proposal  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 


comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  wdiich  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
AGUl."  The  postcard  will  be  date/time 
stamped  and  rettuned  to  the  commenter. 
All  conunimications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230. 800  Independence 
Avenue,  SW.,  Washington.  DC  20591,  or 
by  calling  (202)  287-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  75  of  the  Federal 
Aviation  Regtilations  (14  CFR  part  75)  to 
realign  a  segment  of  Jet  Route  [-522 
between  Traverse  City.  MI.  and  Toronto, 
ON,  Canada.  The  realignment  would 
eliminate  a  dogleg  to  the  north,  thereby 
saving  fuel  and  improving  navigation 
along  the  course  line.  This  action  would 
enhance  flight  operations  in  the  area. 
Section  75.100  of  part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6G  dated  September  4, 
1990. 

The  FAA  has  determined  that  this 
proposed'regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule" 
imder  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 


certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  FlexibiUty  Act. 

List  of  Subjects  in  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
75  of  the  Federal  Aviation  Regulatioos 

(14  CFR  prt  75)  as  follows: 

PART  75— ESTABUSHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  13S4(a).  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983):  14 
CFR  11.69. 

§75.100    [Amended] 

2.  S  75.100  is  amended  as  follows: 
1-522  [Revised] 

From  Green  Bay.  Wl  Traverae  City,  MI:  Au 
Sable.  MI:  Toronto,  ON,  Canada:  INT  Toronto 
099T(10e*M)  and  Hancock.  NY.  S02T(3irM) 
radials;  Hancock;  to  Kingston.  NY.  The 
airspace  tvitliin  Canada  is  excluded. 

Issued  in  Washington.  DC  on  March  4. 
1991. 

Harold  W.  Beckat, 

Manager,  Airspace-Rales  and  Aeronautical 
Information  Division. 
[FR  Doc.  91-8055  Filed  3-13-91:  8:45  am] 
BiLLSM  cooc  4eie-ia-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  182  and  184 

[Docfcat  No.  78N-0335] 

Gtycer  ophoaphatas;  Tentative 
Affinnatlon  of  Qras  Status  as  Direct 
Human  Food  Ingradients 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Tentative  final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  tentatively  (1) 
affirming  that  calcium  glycerophosphate 
is  generally  recognized  as  safe  (GRAS) 
for  use  as  a  direct  human  food 
ingredient  in  conventional  food;  (2) 
removing  calcium,  manganese,  and 
potassium  glycerophosphates  from  21 
CFR  part  182,  subpart  I.  for  use  as 
nutrients  used  in  food;  and  (3)  taking  no 
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action  with  respect  to  the  listing  of 
calcium,  manganese,  and  potassium 
glycerophosphates  in  21  CFR  part  182. 
subpart  F,  for  use  as  dietary 
supplements.  The  safety  of  these 
ingredients  in  food  has  been  evaluated 
under  the  comprehensive  safety  review 
conducted  by  the  agency.  This  action  is 
being  published  as  a  tentative  final  rule 
because  the  proposal  to  afflrm 
glycerophosphate  published  12  years 
ago  in  the  Fadaral  Register  of  May  15, 
1979  (44  FR  28336).  The  agency  novtr 
feels  a  need  to  allow  comments  on  the 
proposed  action. 

OATU:  Written  comments  by  May  13, 
1991. 

AOONCSMt:  Written  comments  to  the 
Dockets  Management  Branch  (}{FA- 
305).  Food  and  Drug  Administration,  Rm. 
4-82,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

PON  RiRTHCii  mromiA-noN  contact: 
Juhus  Smith.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-^35),  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204,  202-472-5690. 
tumjaacNTAJiY  infonmation:  In  the 
Federal  Register  of  May  15, 1979  (44  FR 
28336).  FDA  published  a  proposal  to 
affirm  that  calcium  glycerophosphate  is 
GRAS  for  use  as  a  direct  human  food 
ingredient  in  conventional  food  (44  FR 
38336).  (FDA  is  using  the  term 
"conventional  food"  to  refer  to  food  that 
would  fall  within  any  of  the  43 
categories  listed  in  1 170.3(n)  (21  CFR 
170.3(n)).)  The  agency  also  proposed  to 
remove  potassium  glycerophosphate 
and  manganese  glycerophosphate  from 
the  Ust  of  GRAS  ingredients  because 
there  were  no  reported  uses  for  these 
substances.  The  proposal  was  published 
in  accordance  with  the  announced  FDA 
review  of  the  safety  of  GRAS  and  prior- 
sanctioned  food  ingredients. 

In  accordance  with  8  170.35  (21  CFR 
170.35],  copies  of  the  scientific  literature 
review  on  glycerophosphates  and  the 
report  of  the  Select  Committee  on  GRAS 
Substances  on  glycerophosphates  are 
available  for  public  review  in  the 
Dockets  management  Branch  (address 
above).  Copies  of  these  documents  are 
also  available  for  public  purchase  from 
the  National  Technical  Information 
Service,  as  announced  in  the  proposal. 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  calcium 
glycerophosphate  and  to  remove 
manganese  and  potassium 
glycerophosphates  from  the  GRAS  list. 
FDA  gave  public  notice  that  it  was 
unaware  of  any  prior-sanctioned  food 
ingredient  uses  for  these  substances 
other  than  the  uses  listed  in  part  181 — 
Prior-Sanctioned  Food  Ingredients  (21 
CFR  part  181).  Persons  asserting 


additional  or  extended  uses  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  7, 1958.  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  any 
prior-sanctioned  uses  could  be 
determined.  That  notice  was  also  an 
opportunity  to  have  additional  prior- 
sanctioned  uses  of  the 
glycerophosphates  recognized  by 
issuance  of  an  appropriate  regulation 
under  part  181  or  affirmed  as  GRAS 
under  part  184  or  186  (21  CFR  part  184  or 
186),  as  appropriate.  FDA  also  gave 
notice  that  failure  to  submit  proof  of  any 
applicable  prior  sanction  in  response  to 
the  proposal  would  constitute  a  waiver 
of  the  right  to  assert  that  sanction  at  any 
future  time. 

No  reports  of  prior-sanctioned  uses 
for  these  ingredients  were  submitted  in 
response  to  the  proposal.  Therefore,  in 
accordance  with  the  proposal,  any  right 
to  assert  a  prior  sanction  for  uses  of 
these  ingredients  under  conditions 
different  from  those  set  forth  in  part  181 
has  been  waived. 

After  FDA  pubUshed  its  May  1979 
proposal  to  affirm  the  GRAS  status  of 
calcium  glycerophosphate  and  to 
remove  manganese  and  potassium 
glycerophosphates  from  the  GRAS  list, 
the  agency,  in  the  Federal  Register  of 
September  5. 1980  (45  58837), 
reorganized  part  182  to  provide  separate 
listings  for  the  use  of  GRAS  ingredients 
in  dietary  supplements  and  for  the  use 
of  the  same  ingredients  as  nutrients  in 
conventional  food.  The  reorganization 
docujnent  stated  that  creation  of  these 
separate  hsts  was  intended  to  facilitate 
separate  reviews  of  these  substances  as 
nutrients  and  as  dietary  substances.  The 
reorganization  thus  resulted  in  the 
listing  of  calcium,  manganese,  and 
potassium  glycerophosphates  on  both 
the  GRAS  "Dietary  Supplements"  Ust 
(Subpart  F  of  part  182)  and  the  GRAS 
"Nutrients"  list  (Subpart  I  of  part  182). 

One  comment  was  received  in 
response  to  the  agency's  proposal  on 
glycerophosphates.  The  comment 
submitted  information  on  the  use  of 
manganese  glycerophosphate  in  enteral 
dietary  formulas  that  are  used  under 
medical  supervision.  The  company,  a 
pharmaceutical  manufacturer,  stated 
that  this  use  was  not  included  in  FDA's 
survey  of  food  manufacturers  for  the 
purpose  of  determining  the  specific 
foods  in  which  various 
glycerophosphates  are  used  and  the 
levels  of  usage.  The  company,  therefore, 
requested  that  the  agency  retain 
manganese  glycerophosphate  on  the 
GRAS  list  to  permit  its  continued  use  in 
enteral  dietary  supplement  formulas. 


As  stated  above,  FDA's  May  15, 1979 
(44  FR  28336),  proposal  to  affirm  that  the 
use  of  calcium  glycerophosphate  as  a 
nutrient  supplement  is  GRAS.  and  to 
remove  manganese  and  potassium 
glycerophosphates  from  the  GRAS  list. 
addressed  the  use  of  these  ingredients  in 
conventional  foods  (those  described  in 
the  food  categories  Usted  in  8  170.3(n)). 
The  proposal  did  not  address  the  use  of 
these  ingredients  in  dietary  supplements 
or  in  enteral  formulas  designed  for  use 
under  medical  supervision  in  the 
nutritional  management  of  patients. 
FDA  is  not  taking  any  action  on  the  use 
of  the  subject  glycerophosphates  in 
dietary  supplements  or  enteral  formulas 
because  it  has  only  limited  information 
on  such  uses.  Therefore,  pending  further 
review  of  the  safety  of  the  use  of 
ingredients  in  dietary  supplements  and 
medical  foods,  calcium,  manganese,  and 
potassium  glycerophosphates  will 
continue  to  be  listed  for  use  in  dietary 
supplements  in  subpart  F  of  part  182. 

The  agency  is  issuing  this  tentative 
final  rule  to  affirm  calcium 
glycerophosphate  as  GRAS  for  use  in 
conventional  foods,  and  to  remove 
calcium,  manganese,  and  potassium 
glycerophosphates  from  subpart  I  of  part 
182.  for  use  as  nutrients.  FDA  is 
retaining  the  listings  of  calcium, 
manganese,  and  potassium 
glycerophosphates  in  21  CFR  part  182. 
subpart  F,  pending  further  action  on  the 
dietary  supplement  use  of  these 
ingredients. 

The  format  of  the  tentative  Hnal 
regulation  for  calcium  glycerophosphate 
is  different  from  the  format  of  the 
proposed  regulation.  FDA  has  modified 
8  184.1201(c)  to  make  clear  that  the 
agency's  determination  that  its  GRAS 
affirmation  is  based  upon  current  good 
manufacturing  practice  (CGMP) 
conditions  of  use.  including  both  the 
technical  e^ect  and  the  food  category 
Usted.  This  change  removes  the 
maximum  CGMP  level  of  use  that  the 
agency  included  in  the  proposal.  FDA 
concludes  that  it  is  unnecessary  to 
include  this  level  of  use  in  the  regulation 
to  assure  the  safe  use  of  this  ingredient. 

FDA  is  modifying  this  tentative  final 
rule  to  incorporate  the  specifications  for 
calcium  glycerophosphate  that  have 
been  published  in  the  Food  Chemicals 
Codex,  3d  Ed.  (1981).  pp.  51-52.  No 
differences  exist  between  these 
specifications  and  the  specifications 
that  FDA  proposed  to  adopt  from  the 
Food  Chemicals  Codex  2d  Ed.  (1972).  pp. 
130-131.  This  change,  therefore,  has  no 
substantive  effect. 

The  agency  has  determined  under  21 
CFR  25.24(b)(7)  that  the  GRAS 
affirmation  of  calcium  glycerophosphate 
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as  a  direct  human  food  ingredient  for 
use  in  conventional  food  under  21  CFR 
184.1201  is  an  action  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  iqpact  statement  is 
required. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
removing  manganese  glycerophosphate 
and  potassium  glycerophosphate  from 
the  GRAS  list  for  use  as  nutrients  in 
food  (21  CFR  part  182.  subpart  I).  FDA 
has  concluded  that  this  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  that 
finding,  contained  in  an  environmental 
assessment,  may  be  seen  at  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

In  accordance  with  the  Regulatory 
Flexibility  Act.  tfie  agency  has 
considered  the  potential  effects  that  this 
rule  would  have  one  small  entities, 
including  small  businesses.  In 
accordance  with  section  e05(b)  of  the 
.Regulatory  Flexibihty  Act  the  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  action. 

In  accordance  with  Executive  Order 
12291.  FDA  has  analyzed  the  potential 
economic  effects  of  diis  final  rule  and 
determined  that  the  rule  is  not  a  major 
rule  as  defined  by  the  Order. 

The  agency's  finding  of  no  major 
economic  impact  and  no  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  contained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Management 
Branch. 

Interested  persons  may.  on  or  before 
May  13, 1991.  submit  to  die  Dockets 
Management  Branch  written  comments 
regarding  this  tentative  final  rule.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  on  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

List  of  Subjecto  in  21  CFR 

Part  182 

Food  ingredients.  Food  packaging. 
Spices  and  flavorings. 


Part  184 

Food  ingredients.  Incorporation  by 
reference. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  parts  182  and 
184  are  proposed  to  be  amended  as 
follows: 

PART  162— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  The  authority  citation  for  21  CFR 
part  182  continues  to  read  as  follows: 

Authority:  Sees.  201, 402, 409, 701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342.  348,  371). 

§S  182J201, 182J455,  and  182^626 
[Rwnovad] 

2.  Section  182.8201  Calcium 
glycerophosphate,  8  182.8455 
Manganese  glycerophosphate,  and 

8  182.8628  Potassium  glycerophosphate 
are  removed  fit>m  subpart  L 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

3.  The  authority  citation  for  21  CFR 
part  184  continues  to  read  as  follows: 

Audiority:  Sees.  201,  402. 408,  701  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342.  348.  371). 

4.  New  8  184.1201  is  added  to  subpart 
B  to  read  as  follows: 

§  184.1201    Caidum  glyeerophoaphata. 

(a)  Calcium  glycerophosphate 
(CsHTCaOkP,  CAS  Reg.  No.  27214-00-2)  is 
a  fine,  white,  odorless,  almost  tasteless, 
slightly  hygroscopic  powder.  It  is 
prepared  by  neutralizing 
glycerophosphoric  acid  with  calcium 
hydroxide  or  calcium  carbonate.  The 
commercial  product  is  mixture  of 
calcium  P-,  and  D-,  and  L-a- 
glycerophosphate. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981).  pp.  51-52.  which  is 
incorporated  by  reference  in  accordance 
vinth  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  may  be  obtained  bora  the 
National  Academy  Press,  2101 
Constitution  Avenue  NW.,  Washington, 
DC  20418.  or  may  be  examined  at  the 
Office  of  the  Federal  Register,  1100  L 
Street.  NW..  Washington,  DC. 

(c)  In  accordance  with  8  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 


human  food  ingredient  is  based  upon  the 
following  current  good  nanufactiiring 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutrient 
supplement  as  defined  in  8  170.3(o)(20) 
of  this  chapter. 

(2)  The  ingredient  is  used  in  gelatins, 
puddings,  and  fillings  as  defined  in 

8  170.3(n)(22)  of  diis  chapter. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  or  different  from  that  as  set 
forth  in  part  181  of  this  chapter,  do  not 
exist  or  have  been  waived. 

Dated:  March  5. 1901. 
FredR-Shok, 

Director,  Center  for  Food  Safety  and  Applied 

Nutrition. 

(FR  Doc.  91-6681  Filed  »-13-01:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  EnfoTMment  AdmMstretion 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances: 
Proposed  Procedures  for  Removing 
Certain  Anabolic  Steroid  Products 
from  All  or  Part  of  ttte  Controlled 
Substances  Act 

AOENCv:  Drug  Enforcement 
Administration.  Department  of  Justice. 
action:  Notice  of  proposed  rulemaking. 

summary:  On  February  27, 1991,  any 
material,  compound,  mixture,  or 
preparation  which  contains  any  quantity 
of  an  anabolic  steriod  will  be  included 
in  Schedule  III  of  the  Controlled 
Substances  Act  (CSA).  This  proposed 
rule  describes  procedures  designed  to 
implement  two  provisions  of  the 
Anabolic  Steroids  Control  Act  of  1990 
through  which  certain  products  will  be 
exempted  from  all  or  part  of  the  CSA. 
The  affected  products  wrill  be  those 
which  are  approved  for  implantation 
into  animals  and  those  which  have  no 
significant  potential  for  abuse.  When 
finalized,  this  proposed  action  will 
remove  certain  regulatory  control 
mechanisms  of  Schedule  in  from  the 
manufacture,  distribution,  and 
possession  of  specific  products  which 
contain  anaboUc  steroids. 
DATES:  Comments  must  be  submitted  on 
or  before  April  15, 1991. 
AOORESSCS:  Comments  and  objections 
should  be  submitted  to:  Administrator. 
Drug  Enforcement  Administration, 
Washingtoa  DC  20537,  Attention:  DEA 
Federal  Register  Representative/CCR. 
FON  nmTNOi  — iowMATWw  comtact: 
Howard  McClain,  Jr..  Chief.  Drug  and 
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Chemical  Evaluation  Section,  Drug 
Enforcement  Administration. 
Weshington.  DC  20537.  Telephone:  (202) 
307-n83. 

tUPfLUMNTARV  INPOmiATION:  On 

November  29, 1990,  the  Anabolic 
Steroids  Control  Act  of  1990  (title  XIX  of 
Pub.  L  101-647)  was  enacted.  The  Act 
requires  that  anabohc  steroids  be  added 
to  Schedule  III  of  the  Controlled 
Substances  Act  (CSA)  (21  U.S.C.  801  et 
seq.)  on  February  27, 1991.  The  Act  also 
provides  that  any  anabolic  steroid 
which  is  expressly  intended  for 
administration  through  implants  to 
cattle  or  other  nonhuman  species  and 
which  has  been  approved  by  the 
Secretary  of  Health  and  Human  Services 
for  such  administration  not  be  added  to 
the  CSA.  Further,  the  Act  provides  that 
if  an  excluded  anaboUc  steroid  is 
prescribed,  dispensed,  or  distributed  for 
human  use  it  will  be  a  Schedule  III 
substance.  To  identify  the  products 
which  are  excluded  ^om  the  CSA  and  to 
insure  that  the  exclusion  is  properly 
apphed,  the  Administrator  of  the  Drug 
Enforcement  Administration  (DEA) 
herein  proposes  a  procedure  through 
which  each  product  which  is  approved 
for  administration  through  implantation 
in  nonhuman  species  will  be  identified 
as  excluded  from  the  CSA  unless  it  is 
prescribed,  dispensed,  or  distributed  for 
human  use. 

The  Anabolic  Steroids  Control  Act 
provides  that  the  Attorney  General, 
upon  the  recommendation  of  the 
Secretary,  may  exempt  any  compound, 
mixture,  or  preparation  which  contains 
an  anabolic  steroid  from  the  application 
of  all  or  any  part  of  the  CSA  if,  because 
of  its  concentration,  preparation, 
mixture,  or  delivery  system,  it  has  no 
significant  potential  for  abuse.  The 
Administrator  herein  proposes  a 
regulatory  procedure  through  which 
products  will  be  evaluated  and 
extempted  from  the  registration, 
prescription  limitation,  record  keeping, 
labeling,  security,  import,  and  export 
requirements  related  to  Schedule  III 
substances. 

Interested  persons  are  invited  to 
submit  their  comments  in  writing  with 
regard  to  this  proposal.  All 
correspondence  regarding  this  matter 
should  be  submitted  to  the 
Administrator,  Drug  Enforcement 
Administration,  Washington.  DC  20537. 
Attention:  DEA  Federal  Register 
Representative. 

The  Administrator  of  the  Drug 
Enforcement  Administration  hereby 
certifies  that  this  proposed  rule  will 
have  no  significant  economic  impact  on 
entities  whose  interests  must  be 


considered  under  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  601  et  seq.). 

This  rule  is  not  a  major  rule  for 
purposes  of  Executive  Order  (E.O.) 
12291  (46  FR  13193.  February  17, 1981). 
Pursuant  to  sections  3(c)(3)  and 
3(e)(2)(C)  of  E.0. 12291  this  proposed 
rule  has  been  submitted  for  review  to 
the  O^ice  of  Management  and  the 
Budget. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612,  and  it 
has  been  determined  that  this  matter 
does  not  have  sufllcient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure,  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  title  XIX  of  Public 
Law  101-647  and  delegated  to  the 
Administrator  of  the  DEA  by 
Department  of  Justice  Regulations  (28 
CFR  0.100),  the  Administrator  hereby 
proposes  that  part  1308,  chapter  II,  title 
21,  Code  of  Federal  Regulations  be 
amended  as  follows: 

PART  1308— (AMENDED] 

1.  The  authority  citation  for  21  CFR 
part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811.  812,  871(b). 

2.  An  undesignated  center  heading, 
i  1308.25.  and  fi  1308.26  are  added  to 
read  as  follows: 

Excluded  Veterinary  Anabolic  Steroid 
Implant  Products 

{1308^5    ExchMion  of  ■  veterinary 
•naboHc  •taroM  Implant  product; 
application. 

(a)  Any  person  seeking  to  have  any 
anabolic  steroid  product  which  is 
expressly  intended  for  administration 
through  implants  to  cattle  or  other 
nonhuman  species  and  which  may  be 
lawfully  sold  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  500), 
identified  as  being  excluded  from  any 
schedule,  pursuant  to  section 
102(41)(B)(i)  of  the  Act  (21  U.S.C. 
602(41)(B)(i)),  may  apply  to  the 
Administrator,  Drug  Enforcement 
Administration.  Department  of  Justice. 
Washington,  DC  20537. 

(b)  An  application  for  an  exclusion 
under  this  section  shall  contain  the 
following  information: 

(1)  The  name  and  address  of  the 
applicant; 

(2)  The  name  of  the  product; 


(3)  The  chemical  structtiral  formula  or 
description  for  any  anabolic  steroid 
contained  in  the  product; 

(4)  A  complete  description  of  dosage 
and  quantitative  composition  of  the 
dosage  form; 

(5)  The  conditions  of  use  including 
whether  or  not  Federal  law  restricts  this 
product  to  use  by  or  on  the  order  of  a 
licensed  veterinarian; 

(6)  A  description  of  the  delivery 
system  in  which  the  dosage  form  will  be 
distributed  with  sufficient  detail  to 
identify  the  product  (e.g.  20  cartridge 
brown  plastic  belt); 

(7)  The  label  and  labeling  of  the 
immediate  container  and  the 
commercial  containers,  if  any,  of  the 
product; 

(8)  The  name  and.  address  of  the 
manufacturer  of  the  dosage  form  if 
different  from  that  of  the  applicant;  and 

(9)  Evidence  that  the  product  has  been 
approved  by  the  Secretary  of  Health  and 
Human  Services  for  administration  to 
cattle  or  other  nonhuman  species. 

(c)  Within  a  reasonable  period  of  time 
after  the  receipt  of  an  application  for  an 
exclusion  under  this  section,  the 
Administrator  shall  notify  the  applicant 
of  his  acceptance  or  nonacceptance  of 
the  application,  and  if  not  accepted,  the 
reason  therefore.  The  Administrator 
need  not  accept  an  application  for  filing 
if  any  of  the  requirements  prescribed  in 
paragraph  (b)  of  this  section  is  lacking 
or  is  not  set  forth  as  to  be  readily 
understood.  The  applicant  may  amend 
the  application  to  meet  the  requirements 
of  paragraph  (b)  of  this  section.  If  the 
application  is  accepted  for  filing,  the 
Administrator  shall  issue  and  publish  in 
the  Federal  Register  his  order  on  the 
application,  which  shall  include  a 
reference  to  the  legal  authority  under 
which  the  order  is  issued  and  the 
findings  of  fact  and  conclusions  of  law 
upon  which  the  order  is  based.  This 
order  shall  specify  the  date  on  which  it 
shall  take  effect.  The  Administrator 
shall  permit  any  interested  person  to  file 
written  comments  on  or  objections  to 
the  order  within  60  days  of  the  date  of 
publication  of  his  order  in  the  Federal 
Register.  If  any  such  comments  or 
objections  raise  significant  issues 
regarding  any  finding  of  fact  or 
conclusion  of  law  upon  which  the  order 
is  based,  the  Administrator  shall 
immediately  suspend  the  effectiveness 
of  the  order  until  he  may  reconsider  the 
application  in  light  of  the  comments  and 
objections  filed.  Thereafter,  the 
Administrator  shall  reinstate,  revoke,  or 
amend  his  original  order  as  he 
determines  appropriate. 

(d)  The  Administrator  may  at  any 
time  revoke  or  modify  any  designation 
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of  excluded  status  granted  pursuant  to 
this  section  by  following  the  procedures 
set  forth  in  paragraph  (c)  of  this  section 
for  handling  an  application  for  an 
exclusion  which  has  been  accepted  for 
filing. 

S  1308.26    Excluded  veterinary  anabolic 
tteroM  Implant  products. 

(a)  The  following  anabolic  steroid- 
containing  products  which  are  expressly 
intended  for  administration  through 
implants  to  cattle  or  other  nonhuman 
species  and  which  may  be  lawfully  sold 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  500)  are 
excluded  from  all  schedules  pursuant  to 
section  102(41)(B){i)  of  the  Act  (21  U.S.C. 
B02{41)(B)(i)): 

Table  of  Excluded  Veterinary 
Anabolic  Steroid  Implant  Products 


Deliv- 
Conv     Trade      NDC       ary        Ingredi-       Ouan- 
pany      name      code      sys-  ents  tity 

tem 


[Reserved] 

(b)  In  accordance  with  section 
102(41  )(B)(ii)  of  the  Act  (21  U.S.C. 
802(41  )(B)(ii))  if  any  person  prescribes, 
dispenses,  or  distributes  a  product  listed 
in  paragraph  (a)  of  this  section  for 
human  use,  such  person  shall  be 
considered  to  have  prescribed, 
dispensed,  or  distributed  an  anabolic 
steroid  within  the  meaning  of  section 
102(41)(A)  of  the  Act  (21  U.S.C. 
802(41)(A)). 

3.  An  undesignated  centerheading, 
§  1308.33,  and  8  1308.34  are  added  to 
read  as  follows: 

Exempt  Anabolic  Steroid  Products 

§1308.33    Exemption  of  certain  anabolic 
steroid  producte;  application. 

(a)  The  Administrator,  upon  the 
recommendation  of  the  Secretary  of 
Health  and  Human  Services,  may,  by 
regulation,  exempt  from  the  application 
of  all  or  any  part  of  the  Act  any 
compound,  mixture  or  preparation 
containing  an  anabolic  steroid  as 
defined  in  S  1308.02  if,  because  of  its 
concentration,  preparation,  mixture  or 
delivery  system,  it  has  no  significant 
potential  for  abuse  (Pub.  L.  101-647, 
section  1903(a)). 

(b)  Any  person  seeking  to  have  any 
compound,  mixture,  or  preparation 
containing  an  anabolic  steroid  as 
defined  in  {  1308.02  exempted  from  the 
application  of  all  or  any  part  of  the  Act, 
pursuant  to  paragraph  (a)  of  this  section, 
may  apply  to  the  Administrator,  Drug 
Enforcement  Administration, 


Department  of  lustice.  Washington.  DC 
20537. 

(c)  An  application  for  an  exemption 
under  this  section  shall  contain  the 
following  information: 

(1)  The  name  and  address  of  the 
applicant; 

(2)  The  name  of  the  product; 

(3)  The  chemical  structural  formula  or 
description  for  any  anabolic  steroid 
contained  in  the  product; 

(4)  The  complete  description  of  dosage 
and  quantitative  composition  of  the 
dosage  form; 

(5)  A  description  of  the  delivery 
system,  if  applicable; 

(6)  The  indications  and  conditions  for 
use  in  which  species,  including  whether 
or  not  this  product  is  a  prescription  drug; 

(7)  Information  to  facihtate 
identification  of  the  dosage  form,  such 
as  shape,  color,  coating,  and  scoring; 

(8)  The  label  and  labeling  of  the 
immediate  container  and  the 
commercial  containers,  if  any,  of  the 
product; 

(9)  The  units  in.which  the  dosage  form 
is  ordinarily  available;  and 

(10)  The  facts  which  the  applicant 
believes  justify  a  determination  that  the 
product  has  no  significant  potential  for 
abuse  and  a  granting  of  an  exemption 
under  this  section. 

(d)  Within  a  reasonable  period  of  time 
after  the  receipt  of  the  application  for  an 
exemption  under  this  section,  the 
Administrator  shall  notify  the  applicant 
of  his  acceptance  or  nonacceptance  of 
the  application,  and  if  not  accepted,  the 
reason  therefore.  The  Administrator 
need  not  accept  an  application  for  filing 
if  any  of  the  requirements  prescribed  in 
paragraph  (c)  of  this  section  is  lacking  or 
is  not  set  forth  so  as  to  be  readily 
understood.  The  applicant  may  amend 
the  application  to  meet  the  requirements 
of  paragraph  (c)  of  this  section.  If 
accepted  for  Hling,  the  Administrator 
will  request  from  the  Secretary  for 
Health  and  Human  Services  his 
recommendation,  as  to  whether  such 
product  which  contains  an  anabolic 
steroid  should  be  considered  for 
exemption  from  certain  portions  of  the 
Controlled  Substances  Act.  On  receipt 
of  the  recommendation  of  the  Secretary, 
the  Administrator  shall  make  a 
determination  as  to  whether  the 
evidence  submitted  or  otherwise 
available  sufficiently  estabUshes  that 
the  product  possesses  no  significant 
potential  for  abuse.  The  Administrator 
shall  issue  and  publish  in  the  Federal 
Register  his  order  on  the  application, 
which  shall  include  a  reference  to  the 
legal  authority  under  which  the  order  is 
issued,  and  the  findings  of  fact  and 
conclusions  of  law  upon  which  the  order 
is  based.  This  order  shall  specify  the 


date  on  which  it  shall  take  effect  The 
Administrator  shall  permit  any 
interested  person  to  Hie  written 
comments  on  or  objections  to  the  order 
within  60  days  of  the  date  of  pubhcatinr 
of  his  order  in  the  Federal  Register.  If 
any  such  comments  or  objections  raise 
significant  issues  regarding  any  finding 
of  fact  or  conclusion  of  law  upon  which 
the  order  is  based,  the  Administrator 
shall  immediately  suspend  the 
effectiveness  of  the  order  imtil  he  may 
reconsider  the  application  in  light  of  the 
comments  and  objections  R\ed. 
Thereafter,  the  Administrator  shall 
reinstate,  revoke,  or  amend  his  original 
order  as  he  determines  appropriate. 

(e)  The  Administrator  may  revoke  any 
exemption  granted  pursuant  to  section 
1903(a)  of  Public  Law  101-647  by 
following  the  procedures  set  forth  in 
paragraph  (d)  of  this  section  for 
handling  an  application  for  an 
exemption  which  has  been  accepted  for 
filing. 

§  1 308.34    Exempt  Anat>oHc  Steroid 
Products. 

The  following  anabolic  steroid 
containing  compounds,  mixtures,  or 
preparations  have  been  exempted  by  the 
Administrator  from  application  of 
sections  302  through  309  and  1002 
through  1004  of  the  Act  (21  U.S.C.  822- 
829  and  952-954)  and  §S  1301.24, 1301.31. 
1301.32,  and  1301.71  through  1301.76  of 
this  chapter  for  administrative  purposes 
only: 

Table  of  Exempt  Anabouc  Steroid 
Products 


Com-      TrKJe      NDC      ^ 
pany      name     code     ^^ 


mgract-       Ouarv 
trty 


[Reserved] 


Dated:  February  12, 1991. 
Robeit  C  Bonner. 
Administrator.  Drug  Enforcement 
A  dministration. 

(FR  Doc.  91-5978  Filed  3-13-91;  8:45  am] 
BIUJNO  CODE  4410-OS-ll 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1610 

AvailablHty  of  Records 

AOENCV.  Equal  Employment  Opportunity 

Commission. 

action:  Notice  of  proposed  rulemaking; 

revision. 
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I  The  Equal  BmplayBMnt 
Opportunity  ComniiMkm  (BEOC) 
propotM  to  revise  it*  Ftniam  of 
Information  Act  (FOIA)  regulation*  to 
inchide  procedures  for  obtaining  records 
maintained  under  the  Americans  with 
Disabilities  Act  42  U.S.C  12101  et  seq.. 
and  predisclofura  notification 
procedures  for  confidential  commercial 
information.  The  Commission  also 
proposes  several  nonsubstantive 
administrative  changes. 
0»ywMi  Comments  must  be  submitted  on 
or  before  April  15, 1901. 

AOOMHM.  Comments  should  be 
submitted  to:  Executive  Officer,  room 
10402.  EEOC  1801  L  Street.  NW., 
Washington.  DC  20G07. 

Copies  of  this  notice  of  proposed 
rulemaking  are  available  Gi  the 
following  alternate  formats:  Large  print, 
braille,  electronic  file  on  computer  disk, 
and  audio-tape.  Copies  may  be  obtained 
from  the  Office  of  Equal  Employment 
Opportunity  by  calling  (202)  603-4396 
(voice)  or  (202)  663-4309  (TDD). 
POR  niRTHCII  INTOWMATIOW  CONTACR 
Nicholas  M.  Inzeo,  Acting  Associate 
Legal  Counsel  Kathy  Oram.  Senior 
Attorney,  or  Maia  Caplan.  Attorney, 
(202)  663-4660  (voice)  or  (202)  663-7026 
(TDD). 

survuMDiTAiiv  mfohmation:  The 
Commission  proposes  to  revise  its 
regulations  under  the  Freedom  of 
Information  Act.  5  U.S.C  552.  to 
encompass  records  maintained  pursuant 
to  the  Americans  with  Disabilities  Act 
of  1000  (ADA).  42  U.S.C  12101  et  »eq. 
On  July  28, 1990,  President  Bush  signed 
the  ADA.  effective  July  28, 1992.  which 
prohibits  discrimination  against 
individuals  with  disabiUties  and 
empowers  the  Commission  to  accept 
and  investigate  charges  of 
discrimination.  The  revised  regulations 
estabbsh  procedures  for  requesting 
access  to  records  related  to  changes  filed 
under  the  ADA. 

The  proposed  regulations  also  add  a 
new  1 1610.19  on  piredisciosure 
notification  procedures  for  confidential 
commercial  information.  Section  ltno.19 
conforms  this  part  to  the  requirements  of 
Executive  Onlisr  No.  12600,  and  to  the 
Commission's  practice  since  the 
issuance  of  the  Executive  Order.  The 
prior  tS  1610.19  and  1610.20  an 
numbered  as  H  1610.20  and  1610.21, 
respectively. 

A  number  of  other  clarifying  changes 
are  proposed,  inchidiiig  updating  iiw 
addresses  of  Commission  field  offices 
and  codifying  ^  Commission's  practice 
of  remanding  appeals  for  charge  file 
information  to  the  appropriate  Regiaaai 
Attorney  when  the  Commission  dosea 
charge  files  during  the  interim  between 


an  initio  denial  by  a  field  office  and 
consideration  of  an  appeal  by  the  Office 
of  Legal  Counsel.  Owing  to  an 
organizational  change,  0\e  term  Deputy 
Legal  Counsel  is  replaced  with  the  term 
Legal  Counsel  or  designee. 

For  the  CommiMton, 
Evea  |.  KiHp.  Jr., 
ChaimoB. 

Accordingly,  it  is  proposed  to  amend 
29  CFR  part  1610  as  follows. 

1.  The  authority  citation  for  29  CFR 
part  1610  continues  to  read  as  follows: 

Authority:  Sec.  n3(a),  78  StsL  285. 42 
U.S.C  2000e-12(a).  6  U.S.C  552.  as  amended 
by  Pub.  L  93-802  and  Pub.  L  W-570;  fbr 
1 1010.16,  nonsearcfa  or  copy  portiona  are 
Issued  ondar  31  U.&C.  483a. 

2.  Section  1610.4  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


fieia4  Pubic 

currefil  bioajL 


(c)  The  Commission's  field  offices  are: 
Albuquerque  Area  Office  (Flioenix 

District),  Western  Bank  Building,  suite 

1105. 505  Marquette,  NW., 

Albuquerque,  New  Mexico  87102- 

2189. 
Atlanta  District  Office.  Citizens  Trust 

Bank  Building,  suite  1100,  75  Piedmont 

Avenue,  NK,  Atlanta,  Georgia  30335. 
Baltimore  District  Office.  Ill  Market 

Place,  suite  4000.  Baltimore.  Maryland 

21202. 
Birmingham  District  Office.  1900  3rd 

Avenue,  North,  suite  101,  Birmingham. 

Alabama  35203-2307. 
Boston  Area  Office  (New  York  District). 

1  Congress  Street,  suite  100,  Boston. 

Massachusetts  02114. 
Buffalo  Local  Office  (New  York  District). 

28  Church  Street,  room  301.  Buffalo. 

New  York  14202. 
Charlotte  District  Office,  5500  Central 

Avenue,  Charlotte,  North  Carolina 

28212. 
Chicago  District  Office,  Federal 

BuOding.  room  93QA.  536  South  Clark 

Street  Chicago,  Ilinois  60605. 
Cincinnati  Area  Office  (Qeveland 

District),  550  Main  Street  room  7015, 

Cmcinnati.  Ohio  45202. 
Cleveland  District  Office,  1375  Euclid 

Avenue,  room  600,  Geveland,  Ohio 

44115. 
Dallas  District  Office.  8303  Elmbrook 

Drive.  DaDas.  Texas  75247. 
Denver  District  Office.  1845  Sherman 

Street  2nd  Floor.  Denver,  Colorado 

80203. 
Detroit  District  Office,  477  Michigan 

Avenue,  room  1540,  Detroit  Michigan 

48228. 
El  Paso  Area  Office  (San  Antonio 

District),  The  Commons,  Building  C, 


suite  lOa  4in  North  Mesa  Street  El 

Paao,  Texas  77002. 
Fresno  Local  Office  (San  FVandsco 

District),  1313  P  Street  suite  103, 

Fresno.  California  03721. 
Greensboro  Local  Office  (Charlotte 

District).  324  West  Market  room  B-27. 

P.O.  Box  3383,  Greenboro.  North 

Carolina  27402. 
Greenville  Local  Office  (Charlotte 

District).  300  East  Washington  Street 

suite  B41.  Greenville,  Sou^  Carolina 

20601. 
Honolulu  Local  Office  (San  Francisco 

District),  877  Ala  Moana  Boulevard. 

suite  404.  P.O.  Box  50082.  Honolulu. 

Hawaii  96813. 
Houston  District  Office,  1919  Smith 

Street  7th  Floor.  Houston,  Texas 

77002. 
Indianapolis  District  Office.  48  East 

Ohio  Street,  room  456,  Indianapolis, 

Indiana  46204. 
Jackson  Area  Office  (Birmingham 

District),  207  West  Amite  Street 

Jackson,  Mississippi  30201. 
Kansas  City  Area  Office  (St  Louis 

District),  911  Walnut  Street  10th 

Floor,  Kansas  City,  Missouri  84106. 
Little  Rock  Area  Office  (Memphis 

District),  320  West  Capitol  Avenue, 

suite  621,  Little  Rock.  Aricansas  72201. 
Los  Angeles  District  Office,  3660 

Wilshire  Boulevard,  5th  Floor,  Los 

Angeles,  California  90010. 
Louisville  Area  Office  (Indianapolis 

District),  601  West  Broadway,  room 

613,  Louisville.  Kentucky  40202. 
Memphis  District  Office,  1407  Union 

Avenue,  suite  621,  Memphis, 

Tennessee  38104. 
Miami  District  Office,  1  Nortfieast  First 

Street.  6th  Floor.  Miami,  Florida  33132. 
Milwaukee  District  Office,  310  West 

Wisconsin  Avenue,  suite  800, 

Milwaukee,  Wisconsin  53203. 
Minneapolis  Local  Office  (Milwaukee 

District),  220  Second  Street  South, 

room  108,  Minneapolis,  Minnesota 

55401-2141. 
Nashville  Area  Office  (Mem|rfiis 

District),  50  Vantage  Way,  suite  202, 

Nashville,  Teimessee  37228. 
Newark  Area  Office  (Philadelphia 

District),  80  Park  Place,  room  301. 

Newark.  New  Jereey  07102. 
New  Orieans  District  Office,  701  Loyola 

Avenue,  suite  600,  New  Orieans, 

Louisiana  70113. 
New  York  District  Office,  90  Church 

Street  room  1501,  New  York,  New 

York  10007. 
Norfolk  Area  Office  (Baltimore  District), 

Systems  Management  of  America 

(SMA)  Building.  252  Monticello 

Avenue,  1st  Floor,  Norfolk,  Virginia 

23510. 
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Oakland  Local  Office  (San  Francisco 

District),  1333  Broadway,  room  430, 

Oakland,  California  94eiZ 
Oklahoma  Area  Office  (Dallas  District), 

531  Coudi  Drive,  Oklahoma  City, 

Oklahoma  73102. 
Philadelphia  District  Office,  1421  Cherry 

Street,  10th  Floor,  Philadelphia, 

Pennsylvania  19102. 
Phoenix  District  Office,  4520  North 

Central  Avenue,  Suite  300.  Phoenix, 

Arizona  85012-1848. 
Pittsburgh  Area  Office  (Philadelphia 

District],  1000  Liberty  Avenue,  room 

2038-A,  Pittsburgh,  Pennsylvania 

15222. 
Raleigh  Area  Office  (Charlotte  District), 

1309  Annapolis  Drive,  Raleigh.  North 

Carolina  27608-2129. 
Richmond  Area  Office  (Baltimore 

District).  400  North  8th  Street  room 

7026,  Richmond,  Virginia  23240. 
San  Antonio  District  Office,  5410 

Fredericksburg  Road,  suite  200,  San 

Antonio,  Texas  78229. 
San  Diego  Local  Office  (Los  Angeles 

District),  880  Front  Street,  room  4S-21, 

San  Diego,  CaUfomia  92188. 
San  Francisco  District  Office,  901 

Market  Street  suite  500,  San 

Francisco,  California  94103. 
San  Jose  Local  Office  (San  Francisco 

District],  280  South  First  Street,  room 

4150,  San  Jose,  California  95113. 
Savannah  Local  Office,  10  Whitaker 

Street,  suite  B,  Savannah,  Georgia 

31401. 
Seattle  District  Office,  2815  Second 

Avenue,  suite  500,  Seattle, 

Washington  98121. 
St.  Louis  District  Office,  625  North 

Euclid  Street,  5th  Floor,  St.  Louis, 

Missouri  63018. 
Tampa  Area  Office  (Miami  District],  501 

East  Polk  Street  10th  Floor,  Tampa, 

Florida  33602. 
Washington  Field  Office,  1400  L  Street. 

NW..  suite  200,  Washington.  DC  20005. 

§1610.5    [Amendad] 

3.  Section  1610.5  is  amended  by 
removing  paragraph  (d). 

§16ia7    [Amended] 

4.  Section  1610.7  is  amended  by 
revising  (a)  to  read  as  follows: 

§  1610.7    Where  to  make  request;  form. 

(a)  Requests  for  the  following  types  of 
records  shall  be  submitted  to  the 
regional  attorney  for  the  pertinent 
district  area  or  local  office,  at  the 
district  office  address  Usted  in 
S  1610.4(c)  or,  in  the  case  of  the 
Washington  Field  Office,  shall  be 
submitted  to  the  regional  attorney  in  the 
Baltimore  District  Office  at  the  address 
listed  in  (  1610.4(c): 

(1)  Information  about  current  or 
former  employees  of  a  field  office 


(2)  Existing  non-confidential 
statistical  data  related  to  the  case 
processing  of  a  field  office. 

(3)  Agreements  between  the 
Commission  and  state  or  local  fair 
employment  agencies  operating  within 
the  jurisdiction  of  a  field  office;  or 

(4)  Materials  in  field  office 
investigative  files  related  to  charges 
under:  Title  VII  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e  et  seq:  The  Equal 
Pay  Act  (29  U.S.C.  206(d));  the  Age 
Discrimination  in  Employment  Act  of 
1967  (29  U.S.C.  621  et  seq.)\  or,  the 
Americans  with  Disabilities  Act  of  1990 
(42  U.S.C.  12101  efse?.). 

•  *  *  •  • 

§1610.7    [Amended] 

5.  Sections  1610.7, 1610.8, 1610.9. 
1610.13,  and  1610.14  are  amended  by 
removing  the  words  "Deputy  Legal 
Counsel"  and  adding,  in  their  place,  the 
words  "Legal  Counsel." 

6.  Section  1610.9  is  amended  by 
adding  paragraph  (a)(4]  to  read  as 
follows: 

§  1610.9    Prompt  response. 

(a)  *  *  * 

(4)  The  Commission  is  required  to 
provide  notification  of  the  request  to  a 
commercial  submitter  pursuant  to 
S  1610.19  of  this  subpart. 

7.  Section  1610.10  is  amended  by 
revising  paragraphs  (a)  and  (b)  as 
follows: 

§  1610.10    ReeponsaK  form  and  content 

(a)  Once  a  requested  record  is 
identified  and  available,  the  requester 
will  be  notified  of  when  and  where  the 
record  will  be  made  available  and  the 
cost  assessed  for  processing  the  request. 
Fees  for  processing  requests  will  be 
determined  in  accordance  with  the 
schedule  set  forth  in  §  1610.15.  Checks 
shall  be  made  payable  to  the  Treasurer 
of  the  United  States. 

(b)  A  reply  denying  a  written  request 
for  a  record  shall  be  in  writing,  signed 
by  the  Legal  Counsel,  designee,  or  the 
appropriate  regional  attorney,  and  shall 
include: 

(1)  His  or  her  name  and  title; 

(2)  A  reference  to  the  specific 
exemption  under  the  Freedom  of 
Information  Act  authorizing  the 
withholding  of  the  record  and  a  brief 
explanation  of  how  the  exemption 
appUes  to  the  record  withheld,  or  a 
statement  that  after  diligent  effort,  the 
requested  records  have  not  been  found 
or  have  not  been  adequately  examined 
during  the  time  allowed  under 

S  1610.9(a),  and  that  the  denial  will  be 
reconsidered  as  soon  as  the  search  or 
examination  is  complete;  and 


(3)  a  statement  that  the  denial  may  be 
appealed  to  the  Commission  within  30 
days  of  receipt  of  the  denial  or  partip' 
denial. 


8.  Section  1610.11  is  amended  as 
follows: 

(a)  Paragraph  (a)  is  revised  by 
removing  the  words  "Deputy  Legal 
Counsel  or  designee"  and  replace  it  with 
"Legal  Counsel's  designee. 

(b]  Paragraph  (f)  is  added  to  read  as 
follows: 

§1610.11    Appeal*  to  the  Commiaaton 
from  Initial  denials. 

(f)  In  the  event  that  the  Commission 
closes  its  charge  file  during  the  interim 
between  an  initial  denial  by  the  field 
office  and  consideration  of  the 
requester's  appeal  by  the  Legal 
Counsel's  designee,  the  designee  may 
remand  the  request  to  the  appropriate 
Regional  Attorney  for  redetermination. 
The  requester  retains  a  right  to  appeal  to 
the  Legal  Counsel  or  designee  from  the 
decision  on  remand. 

9.  Section  1610.17  is  amended  as 
follows: 

(a)  Paragraphs  (f]  and  (g]  are 
redesignated  as  paragraphs  (g)(h]. 

(b]  Paragraph  (f)  is  added  to  read  as 
follows: 

§1610.17    Exemptions. 


(f]  Section  107  of  the  Americans  with 
Disabilities  Act  of  1990  (42  U.S.C.  12101 
et  seq.]  explicitly  adopts  the  powers, 
remedies,  and  procedures  set  forth  in 
title  Vn,  inclucUng  those  contained  in 
sections  706{b]  and  709.  Accordingly,  the 
prohibitions  on  disclosure  outUned  in 
subsections  {b)(.  (c),  (d],  and  (e),  apply 
with  equal  force  to  requests  for 
information  related  to  charges  filed 
with,  or  investigations  by,  the 
Commission  under  the  Americans  with 
Disabilities  Act. 

10.  Section  1610.18  is  revised  to  read 
as  follows: 

§1610.18    Information  to  be  dtocWsad. 

The  Commission  will  provide  the 
following  information  to  the  public: 

(a]  The  Commission  will  make 
available  for  inspection  and  copying 
certain  tabulations  of  aggregate 
industry,  area,  and  other  statistics 
derived  from  the  Commission's  reporting 
programs  authorized  by  section  709(c]  of 
title  VII.  provided  that  such  tabulations: 
Were  previously  compiled  by  the 
Commission  and  are  available  in 
documentary  form;  comprise  an 
aggregation  of  data  from  not  less  than 
three  responding  entities;  and,  do  not 
reveal  the  identity  of  an  individual  or 
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doooiBant  antity  ia  a  parttcular  induatiy 


or 

(b)  All  blank  fbcna  uaad  by  tfaa 
ComouMion: 

(c)  Subject  to  the  restrictioiu  and 
procedures  set  forth  ia  f  leiaiQ.  all 
signed  contracts,  final  bids  on  all  signed 
contracts,  and  agreements  betweeo  the 
CommJaaUw  and  state  or  local  agencies 
charged  with  the  administration  of  state 
or  local  fair  employment  practices  laws; 

(d)  All  final  reports  that  do  not 
contain  statutorily  confidential  material 
in  a  recognizable  form: 

(e)  All  Agency  correspondence  to 
members  of  the  public.  Members  of 
Congreaa.  or  other  persons  not 
government  employees  or  special 
government  employees,  except  those 
containing  information  that  would 
produce  an  invasion  of  privacy  if  made 
public: 

(f)  All  administrative  staff  manuals 
and  instructions  to  staff  that  affect 
members  of  the  public  unless  the 
materials  are  promptly  published  and 
copies  ofiered  for  sale:  and 

(g)  All  final  votes  of  each 
Commissioner,  for  every  Commission 
meeting,  except  for  votes  pertaining  to 
filing  suit  against  respondents  until  such 
litigation  is  commenced. 

11.  Section  1810.20  is  redesignated 
i  1010.21. 

12.  Section  1610.19  ia  redesignated 
1 1610.20. 

13.  Section  1610.19  is  added  to  read  as 
follows: 


|161t.1« 


(a)  bt  geaeraJ.  Commercial 
information  provided  to  the  Commission 
shall  not  be  disclosed  except  in 
accordance  with  this  section.  For  the 
purposes  of  this  section,  the  following 
definitions  apply: 

(1)  "Confidential  commercial 
mformation"  refers  to  records  provided 
by  a  submitter  containing  information 

!?tSat  is  arguably  exempt  from  disclosure 
under  5  U.S.C.  552(b](4],  because 
disciosore  could  reasonably  be  expected 
to  cause  substantial  competitive  harm. 

(2)  "Submitter"  refers  to  any  person  or 
entity  who  provide*  confidential 
commercial  information  to  the 
government  The  term  includes,  but  is 
not  limited  to.  corporations,  state 
governments,  and  foreign  governments. 

(b)  Notice  to  tubmjtter.  Except  as 
provided  in  paragraph  (g)  of  diis  section, 
the  Commisainn  shall  provide  a 
submitter  with  explicit  notice  (rf  a  FOIA 
request  for  confidential  commercial 
records  whenever 

(1)  The  Coiuiuisaion  reasonably 
believes  that  dtsdosure  could  cauae 


substantial  ooaspetitive  ham  to  tha 
submitter 

(2)  The  information  was  subasitted 
prior  to  Janoaiy  1, 1988,  the  records  are 
less  than  10  years  old,  and  die  submitter 
designated  them  as  comraerdally 
sensitive;  or 

(3)  The  information  was  submitted 
after  January  1. 1988.  and  the  submitter 
previously,  in  good  faith,  designated  the 
records  as  confidential  commercial 
information.  Such  designations  shall: 

(i)  require  the  support  of  a  statement 
or  certification  fit>m  an  officer  or 
authorized  representative  of  the 
company  that  the  information  is  in  fact 
confidential  commercial  information 
and  has  not  been  disclosed  to  the  public; 
and 

(ii)  expire  ten  years  from  the  date  of 
submission  unless  otherwise  justified. 

(c)  Notice  to  requester.  When  notice  is 
given  to  a  submitter  under  this  section, 
the  requester  shall  be  notified  that 
notice  and  opportunity  to  comment  are 
being  provided  to  the  submitter. 

(d)  Opportunity  of  submitter  to  object. 
When  notification  is  made  pursuant  to 
paragraph  (b)  of  this  section,  the 
Commission  shall  afford  the  submitter 
seven  working  days  to  provide  it  with  a 
detailed  statement  of  objections  to 
disclosure.  Such  statement  shall  provide 
precise  identification  of  the  exempted 
information,  and  die  basis  for  claiming  it 
as  a  trade  secret  or  as  confidential 
information  pursuant  to  5  U.S.C. 
552(bX4).  the  disclosure  of  which  is 
hkely  to  cause  substantial  harm  to  the 
submitter's  competitive  position. 

(e)  Notice  of  intent  to  discJose.  (1)  The 
Commission  shall  consider  carefully  the 
objections  of  a  submitter  provided 
pursuant  to  paragraph  (d]  of  this  section. 
When  the  Commission  decides  to 
disclose  information  despite  such 
objections,  it  shall  provide  the  subaiitter 
with  a  written  statement  Imefiy 
explaining  why  the  objections  were  not 
sustained.  Sudi  statement  shall  be 
provided  seven  working  days  prior  to 
the  specified  disclosure  date,  in  order 
that  the  submitter  may  seek  a  court 
injunction  to  prevent  release  of  the 
records  if  it  so  chooses. 

(2]  When  a  submitter  is  notified 
pursuant  to  paragraph  (e)(1)  of  this 
section,  notice  of  the  Commission's  final 
disclosure  detennination  and  proposed 
release  date  shall  also  be  provided  (o 
the  requester. 

(f)  Notice  of  lawsuit  Whenever  a 
requester  brings  suit  seeking  to  compel 
disclosure  of  confidential  commercial 
information,  the  Commissian  shall 
promptly  notify  the  submitter  of  the 
legal  action. 


(g)  Exoeptioos  to  the  notice 
requirement.  The  notioe  raquirements  nf 
this  section  shall  not  apply  if: 

(1)  The  Commission  determines  diat 
the  information  shall  not  be  disclosed; 

(2)  The  information  is  pubUshed  or 
otherwise  officially  available  to  the 
public: 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C 
552). 

[FR  Doc  Bl-4»912  Filed  3-13-01;  9M  am] 
anjjm  cooc  ssTiMis-ii 


29  CFR  Pan  1611 

Privacy  Act  of  1974 

agency:  Equal  Emplo}rment  Opporttmity 
Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Equal  Employment 
Opportunity  Commission  is  proposing  to 
revise  its  regulations  at  29  CFR  part  1611 
which  implement  the  Privacy  Act  of 
1974.  These  regulations  set  forth  the 
procedures  whereby  individuals  can 
request  information  about,  access  to,  or 
amendments  of  records  pertaining  to 
them  that  are  contained  in  a  system  of 
records  established  or  maintained  by 
the  CommissioiL  They  also  set  forth  the 
procedures  to  be  followed  in  processing 
those  requests.  The  proposed 
amendments  update  the  regulations, 
delegate  authority,  clarify  the  appeal 
process  and  exempt  two  EEOC  systems 
of  records  from  some  of  the  Act's 
requirements. 

DATES:  Written  comments  on  the 
proposed  regulations  must  be  received 
on  or  before  May  13, 1991.  The 
Commission  proposes  to  consider  any 
comments  received  and  thereafter  adopt 
final  regulations. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Office  of  Executive 
Secretariat,  Equal  Employment 
Opportimity  Commission,  room  10402, 
1801  L  Street.  NW.,  Washington,  DC 
20507.  Copies  of  comments  submitted  by 
the  public  will  be  available  for  review  at 
the  Commission's  library,  room  6502, 
1801  L  Street.  NW.,  Washington.  DC 
20507  between  the  hours  of  9:30  a.m.  and 
5:00  p.m. 

Copies  of  this  notice  of  proposed 
rulemaking  are  available  in  the 
following  alternate  formats:  Large  print, 
braille,  electronic  file  on  computer  disk, 
and  audio-tape.  Copies  may  be  obtained 
fi'om  the  Equal  Employment  Opportunity 
by  calling  (202)  663-^305  (voice)  or  (202) 
663-4399  (TDD). 
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FOR  HNmMR  IMTOWMATION  CONTACT: 
Nicholas  M.  Inzeo,  Acting  Associate 
Legal  Counsel  Thomas  J.  Schlageter. 
Acting  Assistant  Legal  Counsel  or 
Kathleen  Oram,  Senior  Attorney,  at 
(202)  663-4670  (voice)  or  (202)  663-7026 
(TDD). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  (f)  of  the  Privacy  Act  of  1974, 
5  U.S.C.  552a(f).  each  agency  that 
maintains  a  system  of  records  must 
promulgate  rules  in  accordance  with  the 
Administrative  Procedure  Act  5  U.S.C. 
553,  establishing  procedures  and 
requirements  for  carrying  out  the 
provisions  of  the  Privacy  Act. 
Accordingly,  the  Commission  is 
publishing  proposed  amendments  to  its 
Privacy  Act  regulations  in  order  to 
update  them  and  to  make  other 
administrative  and  editorial  changes. 
The  Commission  proposes  to  amend 
§  1611.14  of  its  regulations  in  order  to 
exempt  government-wide  system  EEOC/ 
GOVT-1  from  subsections  (c)(3).  (d), 
{e)(l),  (e)(4)(G).  (e)(4)(H).  (e)(4)(I)  and  (f) 
of  the  Privacy  Act  Section  (k)  of  the 
Privacy  Act  allows  an  agency  to  exempt 
any  system  of  records  from  the  above- 
referenced  subsections  of  the  Act  if  it 
consists  of  "investigatory  material 
compiled  for  law  enforcement 
purposes."  5  U.S.C.  552(b)(2).  The  files  in 
this  system  contain  information 
obtained  by  federal  agencies  in  the 
course  of  investigations  of  alleged 
violations  of  title  VII  of  the  Civil  Rights 
Act  of  1964  42  U.S.C  2000e-16,  the  Age 
Discrimination  in  Employment  Act  of 
1967.  29  U.S.C.  633a.  the  Equal  Pay  Act 
of  1963.  29  U.S.a  206(d).  and  the 
Rehabilitation  Act  of  1973.  29  U.S.C.  791 
and  794(a).  In  some  instances,  agencies 
obtain  information  regarding  unlawful 
employment  practices  other  than  those 
complained  of  by  the  individual  who  is 
the  subject  of  the  file.  It  would  impede 
the  law  enforcement  activities  of  the 
agencies  and  the  Commission  to  apply 
the  disclosure  and  amendment 
provisions  of  the  Privacy  Act  to  these 
files.  Subject  individuals  know  that  the 
Commission  or  agency  is  maintaining  a 
file  and  receive  a  copy  of  it  at  the  end  of 
the  investigation  of  the  complaint 
pursuant  to  29  CFR  1613.220.  Subject 
individuals  already  have  the  opportunity 
to  submit  evidence  and  argument 
contradicting  or  commenting  upon  the 
records  in  the  file:  a  right  to  correct  or 
amend  such  records  under  the  Act 
would  be  inconsistent  with  the  law 
enforcement  function  and  would 
undermine  the  integrity  of  the 
administrative  record.  Thus,  the 
Commission  has  determined  that  not 
exempting  system  EEOC/GOVT-1  from 
the  above  named  subsections  of  the 


Privacy  Act  would  impede  the  agency's 
law  enforcement  efforts. 

Ilie  Commission  also  proposes  to 
extend  the  existing  exemption  for 
system  EEOC-1  to  include  exemption 
from  sections  (e)(4KG)  and  (e)(4)(I)  of 
the  Privacy  Act  in  order  to  paraUel  the 
exemption  for  system  EEOC-3. 

A  number  of  administrative  and 
technical  changes  are  also  proposed. 
The  Commission  proposes  to  delegate 
authority  for  processing  appeals  under 
the  Privacy  Act  fitim  the  Chairman  of 
the  Commission  to  the  Legal  Counsel  or 
the  Legal  Counsel's  designee.  Tbe 
Commission  proposes  to  clarify  the 
procedures  for  requests  and  appeals 
pertaining  to  records  maintained  in 
system  EEOC/GOVT-1,  EEOCs  only 
government-wide  system  of  records.  The 
Commission  proposes  to  add  the 
locations  of  EECiC  maintained  records 
covered  by  General  Services 
Administration,  Merit  Systems 
Protection  Board.  Office  of  Government 
Ethics  and  Department  of  Labor 
government-wide  systems  and  to 
provide  information  regarding  how  and 
where  to  appeal  denials  under  those 
systems.  The  proposed  regulations 
change  the  charge  for  copying  of 
documents  from  $.05  per  page  to  $.15  per 
page  to  conform  with  the  Commission's 
Freedom  of  Information  Act  regulation, 
29  CFR  1610,15. 

List  of  Subjects  in  29  CFR  Part  1611 

Privacy  Act. 

For  the  Commission. 
Evan  J.  Kemp,  Jr., 

Chairman. 

Accordingly,  it  is  proposed  to  amend 
29  CFR  part  1611  as  follows: 

PART  1611— PRIVACY  ACT 
REGULATIONS 

1.  The  citation  authority  for  part  1611 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552a. 

2.  Section  1611.1  is  revised  to  read  as 
follows: 

S  1611.1    Purpoaa  and  scope. 

This  part  contains  the  regulations  of 
the  Equal  Employment  Opportunity 
Commission  (the  Commission) 
implementing  the  Privacy  Act  of  1974.  5 
U.S.C.  552a.  It  sets  forth  the  basic 
responsibilities  of  the  Commission 
under  the  Privacy  Act  (the  Act)  and 
offers  guidance  to  members  of  the  pubhc 
who  wish  to  exercise  any  of  the  rights 
established  by  the  Act  with  regard  to 
records  maintained  by  the  Commission. 
All  records  contained  in  system  EEOC/ 
GOVT-1.  including  those  maintained  by 
other  agencies,  are  subject  to  the 


Commission's  Privacy  Act  regulations. 
Requests  for  access  to,  an  accounting  of 
disclosures  for.  or  amendment  of 
records  in  EEOC/GOVT-1  must  be 
processed  by  agency  personnel  in 
accordance  widi  tfiis  part  Commission 
records  that  are  contained  in  a 
government-wide  system  of  records 
established  by  the  U.S.  Office  of 
Personnel  Management  (0PM).  the 
General  Services  Administration  (GSA), 
the  Merit  Systems  Protection  Board 
(MSPB).  the  Office  of  Government  Ethics 
(OGE)  or  the  Department  of  Labor 
(DOL)  for  which  those  agencies  have 
published  systems  notices  are  subject  to 
the  publishing  agency's  Privacy  Act 
regulations.  Where  the  government-wide 
systems  notices  permit  access  to  these 
records  through  the  employing  agency, 
an  individual  should  submit  requests  for 
access  to,  for  amendment  of  or  for  an 
accounting  of  disclosures  to  the 
Commission  offices  as  indicated  in 
§  1611.3(b). 

3.  Section  1611-3  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

{1611-3    Procaduras  for  raquasts 
partaining  to  indMduai  racords  in  a  record 
aystam. 

(a)  Any  person  who  wishes  to  be 
notified  if  a  system  of  records 
maintained  by  the  Commission  contains 
any  record  pertaining  to  him  or  her,  or  to 
request  access  to  such  record  or  to 
request  an  accounting  of  disclosures 
made  of  such  record,  shall  submit  a 
written  request  either  in  person  or  by 
mail,  in  accordance  with  the  instructions 
set  forth  in  the  system  notice  published 
in  the  Federal  Register.  The  request 
shall  include: 

(1)  The  name  of  the  individual  making 
the  request; 

(2)  TTie  name  of  the  system  of  records 
(as  set  forth  in  the  system  notice  to 
which  the  request  relates); 

(3)  Any  other  information  specified  in 
the  system  notice;  and 

(4)  When  the  request  is  for  access  to 
records,  a  statement  indicating  whether 
the  requester  desires  to  make  a  personal 
inspection  of  the  records  or  be  supplied 
with  copies  by  mail. 

(b)  Requests  pertaining  to  records 
contained  in  a  system  of  records 
established  by  the  Commission  and  for 
which  the  Commission  has  published  a 
system  notice  should  be  submitted  to 
the  person  or  office  indicated  in  the 
system  notice.  Requests  pertaining  to 
Commission  records  contained  in  the 
government-wide  systems  of  records 
listed  below  should  be  submitted  as 
follows: 
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(1)  For  systenu  OPM/GOVT-1 
(General  P^raonnel  Records],  OPM/ 
GOVT-2  (Employee  Performance  File 
System  Records),  OPM/GOVT-d 
(Records  of  Adverse  Actions  and 
Actions  Based  on  Unacceptable 
Performance).  OPM/GOVT-6 
(Recruiting,  Examining  and  Placement 
Records),  OPM/GOVT-6  (Personnel 
Research  and  Test  Validiation  Records), 
OPM/GOVT-fl  (Files  on  Position 
Classification  Appeals,  )ob  Grading 
Appeals  and  Retained  Grade  or  Pay 
Appeals),  OPM/GOVT-10  (Employee 
Medical  File  Sytem  Records)  and  DOL/ 
ESA-13  (Office  of  Workers' 
Compensation  Programs,  Federal 
Employees'  Compensation  File),  to  the 
Director  of  Personnel  Management 
Services.  EEOC.  1801  L  St,  NW., 
Washington,  DC  20507; 

(2)  For  systems  OGE/GOVT-1 
(Executive  Branch  Public  Financial 
Disclosure  Reports  and  Other  Ethics 
Program  Records),  OGE/GOVT-2 
(Confidential  Statements  of  Employment 
and  Financial  Interests),  and  MSPB/ 
GOVT-1  (Appeals  and  Case  Records), 
to  the  Legal,  Counsel,  EEOC,  1801  L 
Street,  NW.,  Washington.  DC.  20507; 

(3)  For  system  OPM/GOVT-7 
(AppUcant  Race.  Sex,  National  Origin, 
and  Disability  Status  Records),  to  the 
Director  of  the  Office  of  Equal 
Employment  Opportunity.  EEOC,  1801  L 
St..  NW.,  Washington.  DC  20507; 

(4)  For  systems  GSA/GOVT-3  (Travel 
Charge  Card  Program)  and  GSA/ 
GOVT-4  (Contracted  Travel  Services 
Program)  to  the  Director  of  Financial 
and  Resource  Management  Services, 
EEOC,  1801  L  St.,  NW.,  Washington,  DC 
20507. 


4.  Section  1611.5  is  amended  as 
follows: 

(a)  Paragraph  (a)(5)  is  amended  by 
removing  the  words  "or  (  1611.14." 

(b)  Paragraphs  (c)  and  (d)  are  revised 
to  read  as  follows: 

1 1611^    Dtocio«jr«  of  raquMtad 

■  lltNIIWUUII  lO  ■NIIVHIUIH> 

•  •  •  •  * 

(c)  If  a  request  for  access  to  records  is 
denied  pursuant  to  paragraph  (a)  or  (b) 
of  this  section,  the  determination  shall 
specify  the  reasons  for  the  denial  and 
advise  the  individual  how  to  appeal  the 
denial.  If  the  request  pertains  to  a 
system  of  records  for  which  the 
Commission  has  pubUshed  a  system 
notice,  any  appeal  must  be  submitted  in 
writing  to  the  Legal  Counsel,  EEOC,  1801 
L  Street  NW.,  Washington.  DC  20507.  If 
the  request  pertains  to  a  government- 
wide  system  of  records  any  appeal 
should  be  in  writing,  identified  as  a 


Privacy  Act  appeal  and  submitted  as 
follows: 

(1)  For  systems  established  by  OPM 
and  for  which  OPM  has  published  a 
system  notice,  to  the  Assistant  Director 
for  Workforce  Information,  Personnel 
Systems  and  Oversight  Group,  OPM, 
1900  E  St..  NW.,  Washington,  DC  20415. 
The  OPM  Privacy  Act  regulations,  5  CFR 
297.207,  shall  govern  such  appeals. 

(2)  For  systems  established  by  OGE 
and  for  which  OGE  has  published  a 
system  notice,  to  the  Privacy  Act 
Offlcer,  Office  of  Government  Ethics, 
1201  New  York  Avenue,  NW.,  Suite  500, 
Washington,  DC  20005-3917.  The  OGE 
Privacy  Act  regulations.  5  CFR  part  2606 
shall  govern  such  appeals. 

(3)  For  the  system  established  by 
MSPB  and  for  which  MSPB  has 
published  a  system  notice,  to  the  Deputy 
Executive  Director  for  Management,  U.S. 
Merit  Systems  Protection  Board,  1120 
Vermont  Avenue,  NW.,  Washington,  DC 
20419.  The  MSPB  Privacy  Act 
regulations,  5  CFR  part  1205  shall  govern 
such  appeals. 

(4)  For  systems  established  by  GSA 
and  for  which  GSA  has  published  a 
system  notice,  to  GSA  Privacy  Act 
Officer,  General  Services 
Administration  (ATRAI),  Washington. 
DC  20405.  The  GSA  Privacy  Act 
regulations,  41  CFR  105-64.301-5,  shall 
govern  such  appeals. 

(5)  For  the  system  established  by  DOL 
and  for  which  DOL  has  published  a 
system  notice,  to  the  Solicitor  of  Labor, 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
The  DOL  Privacy  Act  regulations,  29 
CFR  70a.9,  shall  govern  such  appeals. 

(d)  In  the  event  that  access  to  a  record 
is  denied  on  appeal  by  the  Legal 
Counsel  or  the  Legal  Counsel's  designee, 
the  requestor  shall  be  advised  of  his  or 
her  right  to  bring  a  civil  action  in  federal 
district  court  for  review  on  the  denial  in 
accordance  with  5  U.S.C.  552a(g). 

6.  Section  1611.7(c)  is  amended  to 
remove  the  words  "Civil  Service 
Commission's"  and  add,  in  their  place, 
the  word  "OPM's." 

7.  Section  1611.8  is  amended  as 
follows: 

(a)  Paragraph  (a)(2)  is  amended  by 
removing  the  word  "Chairman"  and 
adding,  in  its  place,  the  words  "Legal 
Counsel." 

(b)  Paragraphs  (d)  and  (e)  are  revised 
to  read  as  follows: 

S1611.t    Agency  ravtow  Of  rtqiMst  for 
corrccUon  or  MiwndnMnt  to  rocord. 

•        *        *        *        • 

(d)  In  the  event  that  the  Commission 
receives  a  notice  of  correction  or 
amendment  from  another  agency  that 
pertains  to  records  maintained  by  the 


Commission,  the  Commission  shall 
make  the  appropriate  correction  or 
amendment  to  its  records  and  comply 
with  paragraph  (a)(l)(iii)  of  this  section. 

(e)  Requests  for  amendment  or 
correction  of  records  maintained  in  the 
government-wide  systems  of  records 
listed  in  S  1611.5(c)  shall  be  governed  by 
the  appropriate  agency's  regulations 
cited  in  that  paragraph.  Requests  for 
amendment  or  correction  of  records 
maintained  by  other  agencies  in  system 
EEOC/GOVT-1  shall  be  governed  by 
the  Commission's  regulations  in  this 
part. 

9.  Section  1611.9  is  revised  to  read  as 
follows: 

91611.9    Appoal  of  Initial  advorM  agancy 
datarmination  on  corraction  or  amandmant 

(a)  If  a  request  for  correction  or 
amendment  of  a  record  in  a  system  of 
records  established  by  EEOC  is  denied, 
the  requester  may  appeal  the 
determination  in  writing  to  the  Legal 
Counsel.  EEOC,  1801  L  Street,  NW., 
Washington,  DC  20507.  If  the  request 
pertains  to  a  record  that  is  contained  in 
the  government-wide  systems  of  records 
listed  in  S  1611.5(c),  and  appeal  must  be 
made  in  accordance  with  the 
appropriate  agency's  regulations  cited  in 
that  paragraph. 

(b)  The  Legal  Counsel  or  the  Legal 
Counsel's  designee  shall  make  a  final 
determination  with  regard  to  an  appeal 
submitted  under  paragraph  (a)  of  this 
section  not  later  than  30  working  days 
from  the  date  on  which  the  individual 
requests  a  review,  unless  for  good  cause 
shown,  this  30-day  period  is  extended 
and  the  requester  is  notified  of  the 
reasons  for  the  extension  and  of  the 
estimated  date  on  which  a  final 
determination  will  be  made.  Such 
extensions  will  be  used  only  in 
exceptional  circumstances  and  will  not 
normally  exceed  30  working  days. 

(c)  In  conducting  the  review  of  an 
appeal  submitted  under  paragraph  (a)  of 
this  section,  the  Legal  Counsel  or  the 
Legal  Counsel's  designee  shall  be  guided 
by  the  requirements  of  5  U.S.C.  552a(e). 

(d)  If  the  Legal  Counsel  or  the  Legal 
Counsel's  designee  determines  to  grant 
all  or  any  portion  of  a  request  on  an 
appeal  submitted  under  paragraph  (a)  of 
this  section,  he  or  she  shall  so  inform  the 
requester,  and  the  appropriate 
Commission  official  shall  comply  with 
the  procedures  set  forth  in  S  1611.8(a)(1) 
(ii)  and  (iii). 

(e)  If  die  Legal  Counsel  or  the  Legal 
Counsel's  designee  determines  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section  not  to  grant  all  or  any 
portion  of  a  request  on  an  appeal 
submitted  under  paragraph  (a)  of  this 
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section,  he  or  she  shall  inform  the 
requester: 

(1)  Of  this  determination  and  the 
reasons  for  it; 

(2)  Of  the  requester's  right  to  file  a 
concise  statement  of  reasons  for 
disagreement  with  the  determination  of 
the  Legal  Counsel  or  the  Legal  Counsel's 
designee; 

(3)  That  such  statements  of 
disagreement  will  be  made  available  to 
anyone  to  whom  the  record  is 
subsequendy  disclosed,  together  with  (if 
the  Legal  Counsel  or  the  Legal  Coimsel's 
designee  deems  it  appropriate]  a  brief 
statement  summarizing  the  Legal 
Counsel  or  the  Legal  Counsel's 
designee's  reasons  for  refusing  to  amend 
the  record; 

(4)  That  prior  recipients  of  the 
disputed  record  will  be  provided  with  a 
copy  of  the  statement  of  disagreement 
together  with  (if  the  Legal  Counsel  or  the 
Legal  Counsel's  designee  deems  it 
appropriate)  a  brief  statement  of  the 
Legal  Counsel  or  the  Legal  Counsel's 
designee's  reasons  for  refusing  to  amend 
the  record,  to  the  extent  that  an 
accounting  of  disclosure  is  maintained 
under  5  U.S.C.  552a(c);  and 

(5)  Of  the  requester's  right  to  file  a 
civil  action  in  federal  district  court  to 
seek  a  review  of  the  determination  of 
the  Legal  Counsel  or  the  Legal  Counsel's 
designee  in  accordance  with  5  U.S.C. 
552a(g). 

(f)  The  Legal  Counsel  or  the  Legal 
Counsel's  designee  shall  ensure  that  any 
statements  of  disagreement  submitted 
by  a  requestor  are  made  available  or 
distributed  in  accordance  with 
paragraphs  (e)  (3)  and  (4)  of  this  section. 

§1611.11    [Amandad] 

10.  Section  1611.11(a)(l]  is  amended  to 
remove  the  words  "copies  made  by 
photocopy  device  or  otherwise  (per 
page).  $.05."  and  add,  in  their  place,  the 
words  "photocopies  (per  page),  $.15." 

S  1611.13    [Ramovad] 

11.  Section  1611.13  is  removed. 

91611.14    [Radaaignatadaa  9  1611.13  and 
ravtaad) 

12.  Section  1611.14  is  redesignated  as 
9  1611.13  and  revised  to  read  as  follows: 

91611.13   Spadflcaxamptlona. 

Pursuant  to  subsection  (k)(2)  of  the 
Act  5  U.S.C.  552a(k)(2).  systems  EEOC- 
1  (Age  and  Equal  Pay  Act 
Discrimination  Case  Files),  EEOC-3 
(tide  Vn  and  Americans  With 
DisabiUties  Act  Discrimination  Case 
Files)  and  EEOC/GOVT-1  (Equal 
Employment  Opportunity  Complaint 
Records  and  Appeal  Records)  are 
exempt  horn  subsections  (c)(3),  (d), 
(e)(1),  (e)(4)(G).  (eK4)(H).  (e)(4)(I)  and  (f) 


of  the  Act.  The  Commission  has 
determined  to  exempt  these  systems 
from  the  above  named  provisions  of  the 
Privacy  Act  for  the  following  reasons: 

(a)  The  files  in  these  systems  contain 
information  obtained  by  the 
Commission  and  other  Federal  agencies 
in  the  course  of  investigations  of  charges 
and  complaints  that  violations  of  tide 
vn  of  die  Civil  Rights  Act  die  Age 
Discrimination  in  Employment  Act  the 
Equal  Pay  Act  the  Americans  With 
Disabilities  Act  and  the  Rehabilitation 
Act  have  occurred.  In  some  instances, 
agencies  obtain  information  regarding 
unlawful  employment  practices  other 
than  those  complained  of  by  the 
individual  who  is  the  subject  of  the  file. 
It  would  impede  the  law  enforcement 
activities  of  the  Commission  and  other 
agencies  for  these  provisions  of  the  Act 
to  apply  to  such  records. 

(b)  The  subject  individuals  of  the  files 
in  these  systems  know  that  the 
Commission  or  their  employing  agencies 
are  maintaining  a  file  on  their  charge  or 
complaint  and  the  general  nature  of  the 
information  contained  in  it. 

(c)  Subject  individuals  of  the  files  in 
each  of  these  systems  have  been 
provided  a  means  of  access  to  their 
records  by  the  Freedom  of  Information 
Act.  Subject  individuals  of  the  charge 
files  in  system  EEOC-3  have  also  been 
provided  a  means  of  access  to  their 
records  by  section  83  of  the 
Commission's  Comphance  Manual. 
Subject  individuals  of  the  case  files  in 
system  EEOC-GOVT-1  have  also  been 
provided  a  means  of  access  to  their 
records  by  the  Commission's  Equal 
Employment  Opportunity  in  the  Federal 
Government  regulation,  29  CFR  1613.220. 

(d)  Many  of  the  records  contained  in 
system  EEOC/GOVT-1  are  obtained 
fi"om  other  systems  of  records.  If  such 
records  are  incorrect,  it  would  be  more 
appropriate  for  an  individual  to  seek  to 
amend  or  correct  those  records  in  their 
primary  filing  location  so  that  notice  of 
the  correction  can  be  given  to  all 
recipients  of  that  information. 

(e)  Subject  individuals  of  the  files  in 
each  of  these  systems  have  access  to 
relevant  information  provided  by  the 
allegedly  discriminating  employer  as 
part  of  the  investigatory  process  and  are 
given  the  opportunity  to  explain  or 
contradict  such  information  and  to 
submit  any  responsive  evidence  of  their 
own.  To  allow  such  individuals  the 
additional  right  to  amend  or  correct  the 
records  submitted  by  the  allegedly 
discriminating  employer  would 
undermine  the  investigatory  process  and 
destroy  the  integrity  of  the 
administrative  record. 

(f)  The  Commission  has  determined 
that  the  exemption  of  these  three 


systems  from  subsections  (c)(3).  (d), 
(e)(1),  (e){4)(G],  (e)(4)(H).  (e)(4)(I).  and  (f) 
of  the  Privacy  Act  is  necessary  for  the 
agency's  law  enforcement  efforts. 

(PR  Doc.  91-5911  FUed  3-13-81;  a:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

CQD1  90-191 

Safety  Zona:  Connecticut  River, 
Middletown.  CT. 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  establish  a 
safety  zone  on  the  Connecticut  River 
between  Middletown.  CT  and  Portland. 
CT  on  the  4di,  5di  and  6di  of  July.  1991. 
It  will  be  the  intent  of  this  safety  zone  to 
protect  marine  traffic  and  spectator  craft 
from  the  safety  hazard  associated  with  a 
fireworks  display  in  a  narrow  channel. 
DATES:  Comments  must  be  received  on 
or  before  April  29, 1991. 
ADDRESSES:  Comments  should  be 
mailed  to  the  Captain  of  the  Port  Long 
Island  Sound,  120  Woodward  Avenue, 
New  Haven.  CT  06512.  The  comments 
and  other  material  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  the  Captain  of  the  Port 
office  at  120  Woodward  Avenue  in  New 
Haven.  Normal  office  hours  are  between 
8  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand  delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Captain  of  the  Port  Duty 
Watchstander  or  LT  David  D.  Skewes  at 
(203)  468-4464. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  CGDl 
90-191  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  each  comment.  "The 
regulations  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportimity  to  make 
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oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Infonnadon: 

The  drafters  of  this  regulation  are  LT 
David  D.  Skewes,  project  officer  for 
Captain  of  the  Port  Long  Island  Sound, 
and  LT  Korroch,  project  attorney,  First 
Coast  Guard  District  Legal  Oflice. 

Discussion  of  Proposed  Regulations 

Due  to  the  safety  hazard  involved 
with  the  detonation  of  fireworks  Special 
(Class  B)  explosives  in  this  narrow 
channel  area,  the  following  restrictions 
would  apply. 

Proposed  Location 

The  proposed  safety  zone  will 
encompass  all  waters  within  a  500  ft 
square  marked  by  four  large  orange 
spheres/market  buoys  around  the 
fireworks  launching  platform.  The 
platform  will  be  positioned 
approximately  500  ft  offshore  from  the 
Americas  Cup  Restaurant  on  the 
Connecticut  River  in  Middletown.  CT. 
The  lauching  platform  will  be  anchored 
on  the  East  side  of  the  channel  between 
Connecticut  River  Buoys  N"92"  to  the 
North  and  N"90"  to  the  South. 

Proposed  Effective  Dates 

On  July  4.  5  and  6, 1991  the  main 
channel  of  the  river  in  the  proposed 
location  will  be  closed  to  all  marine 
traffic  from  9  p.m..  approximately  15 
minute  prior  to  the  start  of  the  fireworks 
display,  until  (he  completion  of  each 
night's  display  at  approximately  9:45 
p.m.,  unless  terminated  sooner  by  the 
Captain  of  the  Port. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  The  proposed  safety 
zone  is  expected  to  interrupt  the  flow  of 
marine  traffic  for  no  more  than  30 
minutes  during  each  of  the  three 
displays. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 


List  of  Subjects  in  33  CFR  Fart  165 

Harbors,  Marine  safety,  Navigation 
(water),  Security  measures,  Vessels. 
Waterways. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  165 
of  title  33,  Code  of  Federal  Regulations 
as  follows: 

1.  The  Authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231:  50 
use.  191;  49  CFR  1.46  and  33  CFR  l.OS-l(g), 
e.04-1.  B.04-6.  and  160.5. 

2.  Section  33  CFR  165.T01191  is  added 
to  read  as  follows: 

§  33  CFR  165.T01 191    Safety  Zona. 
Connecticut  River,  MIddlatown 
Connecticut 

(a)  Location.  The  following  area  is  a 
safety  zone; 

All  waters  within  a  500  ft  square  area 
marked  by  four  large  orange  spheres/ 
marker  buoys  around  the  fireworks 
launching  platform  positioned 
approximately  500  ft  from  the  Americas 
Cup  Restuarant  on  the  Connecticut 
River  in  Middletown,  CT.  The  launching 
platform  will  be  anchored  on  the  East 
side  of  the  channel  between  Cormecticut 
River  Buoys  N"92"  to  the  North  and 
N"90"  to  the  South  at  an  approximate 
position  of  (41  33.65'N.  072  38.6'W). 

(b)  Effective  Dates.  This  regulation 
becomes  effective  on  July  4,  5,  and  6, 
1991  at  approximately  9  p.m.  local  time, 
approximately  15  minutes  prior  to  the 
fireworks  display.  It  terminates  on  July 
4,  5,  and  6, 1991.  at  the  completion  of 
each  night's  display  at  approximately 
9:45  p.m.  local  time. 

(c)  Regulations. 

In  accordance  with  the  general 
regulations  in  165.23  of  this  part,  entry 
into  these  zones  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 

Dated:  March  4, 1991. 
H.  Bruce  Dickey, 

Captain.  U.S.  Coast  Guard,  Captain  of  the  Port 
Long  Island  Sound. 

[FR  Doc.  91-6097  Filed  3-13-91:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parte  225,  231  and  242 

Department  of  Defence,  Federal 
Acqulattion  Regulation  Supplement; 
Independent  Reaearch  and 
Development  Coata 

agency:  Department  of  Defense  (DOD). 
ACTKMi:  Proposed  rule  and  request  for 
comments. 


SUMMARY:  The  Defense  Acquisition 
Regulatory  (DAR)  Council  is  proposing 
changes  to  the  DoD  FAR  Supplement  to 
amend  parts  225,  231,  and  242  to 
implement  section  824  of  the  FY  1991 
DoD  Authorization  Act  (Pub.  L  101-510) 
to  incorporate  the  new,  broader 
legislative  standard  for  IR&D/B&P 
projects  which  are  of  "potential  inter*><«t 
to  DoD"  and  to  make  other  related 
changes.  Other  requirements  of  10 
U.S.C.  2372  have  been  proposed  for 
implementation  in  the  Federal 
Acquisition  Regulation  and  will  be 
published  at  a  later  date. 

DATES:  Comments  on  the  proposed  rulp 
should  be  submitted  in  writing  to  the 
address  shown  below  on  or  before  Aoril 
15, 1991,  to  be  considered  in  the 
formulation  of  the  final  rule.  Please  cite 
DAR  Case  90-313  in  all  correspondence 
related  to  this  issue. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Mr.  Eric  Mens,  Procurement  Analyst, 
DAR  Council,  OUSD(A)DP(DARS).  room 
3D139,  The  Pentagon,  Washington,  DC 
20301-3000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Eric  Mens,  Procurement  Analyst. 
DAR  Council.  (703)  697-7266. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  824  of  the  FY  1991  DoD 
Authorization  Act  (Pub.  L  101-510) 
repealed  "Section  203  of  Pub.  L.  91-441 
(10  U.S.C.  2358  note)"  and  amended  10 
U.S.C.  by  adding  a  new  section  2372, 
"Independent  research  and 
development."  This  proposed  rule 
makes  several  required  changes  to  the 
DEARS.  Related  changes  to  FAR  31.205- 
18  and  subpart  42.10  are  being  published 
at  a  later  date. 

DEARS  225.7304(c)(2)  is  amended  to 
remove  an  inconsistency  that  currently 
exists  with  225.7304(c)(3).  DFARS 
225.7304(c)(3)  is  amended  to  incorporate 
the  new  10  U.S.C.  2372  citation  and  to 
correct  an  erroneous  reference  to  IR&D/ 
B&P  ceiling  limitations  or  formula 
constraints  as  being  contained  in 
DFARS  part  231,  rather  than  in  FAR  part 
31.  DFARS  231.205-18  is  rewritten  to 
incorporate  the  new,  broader  legislative 
standard  for  IR&D/B&P  projects  which 
are  of  "potential  interest  to  DoD," 
including  the  specific  examples  of  such 
projects  listed  in  10  U.S.C.  2372(c). 
DFARS  242.1005(a)  is  added  to  clarify 
that  the  DoD  IR&D  Technical  Evaluation 
Group  is  responsible  for  providing 
guidance  for  contractor  submission  of 
technical  information  to  support  IR&D 
proposals.  DFARS  242.1005(b)  is 
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amended  to  clarify  that  the  DoD  IR&D 
Technical  Evaluation  Group  is 
rpsponsible  for  providing  contracting 
o^icers  with  the  required  technical 
evaluation,  including  an  opinion 
concerning  the  potential  interest  of  the 
proposed  IR&D  projects  to  DoD.  DFARS 
242.1005(c),  242.1006,  and  242.1007  are 
amended  to  incorporate  the  new 
standard  of  "potential  interest  to  DoD" 
and  to  otherwise  satisfy  the 
requirements  of  10  U.S.C.  2372.  DFARS 
242.1008  is  amended  to  reflect  current 
organizations  and  titles  within  DoD. 

B.  Regulatory  Flexibility  Act 

An  initial  Regulatory  Flexibility 
Analysis  has  not  been  performed 
because  the  proposed  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq 
because  most  contracts  awarded  to 
small  entities  are  awarded  on  a 
competitive,  fixed-price  basis  and  the 
cost  principles  do  not  apply.  Comments 
from  small  entities  concerning  the 
affected  DFARS  Subparts  will  also  be 
considered  in  accordance  with  section 
610  of  the  Act.  Such  comments  must  be 
submitted  separately  and  cite  DAR  Case 
91-610  in  all  correspondence. 

C.  Paperwork  Reduction  Act 

The  proposed  rule  does  not  impose 
any  reporting  or  recordkeeping 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501,  et  seq. 

List  of  SubjecU  in  48  CFR  Parts  225, 231 
and  242 

Government  procurement. 
Noocy  L.  Ladd. 

Colonel,  USAF,  Director,  Defense  Acquisition, 
Regulatory  Council. 

Therefore,  it  is  proposed  that  48  CFR 
parts  225,  231,  and  242  be  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
parts  225,  231.  and  242  continues  to  read 
as  follows: 

Autliority:  5  U.S..  301, 10  U.S.C.  2202,  DoD 
Directive  5000.35,  DoD  FAR  Supplement 
201.301. 

PART  225— FOREIGN  ACQUISITION 

2.  Section  225.7304  is  amended  by 
revising  paragraphs  (c)  (2)  and  (3)  to 
read  as  follows: 

222.7304    Pricing  acquMtkms  for  foreign 
military  Miee. 

***** 

(c)  Cost  of  doing  business  with  a 
foreign  government  or  an  international 
organization 


(2)  Costs  that  are  not  allowable  under 
FAR  part  31  are  not  allowable  in  pricing 
FMS  contracts,  except  as  noted  in 
paragraph  (c)(3)  of  this  section. 

(3)  The  provisions  of  10  U.S.C.  2372  do 
not  apply  to  contracts  for  Foreign 
Military  Sales.  Therefore,  the  ceiling 
limitations  or  the  formula  constraints  on 
independent  research  and  development 
and  bid  and  proposal  (IR&D/B&P)  costs 
incorporated  in  FAR  part  31  shall  not  be 
applicable  to  contracts  for  Foreign 
Military  Sales.  IR&D/B&P  costs  allowed 
on  contracts  for  Foreign  Military  Sales 
shall  be  limited  to  their  allocable  share 
of  the  total  expenditures.  In  pricing 
contracts  for  Foreign  Military  Sales,  the 
best  estimate  of  reasonable  costs  shall 
be  used  in  forward  pricing.  Actual 
expenditures,  to  the  extent  that  they  are 
reasonable,  shall  be  used  in  determining 
final  cost. 


PART  232-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

3.  Section  231.2095-18  is  revised  to 
read  as  follows: 

231.205-18    Independent  research  and 
development  and  bid  and  proposal  costs. 

(c)(l)(iii)(A){7)  Total  incurred  IR&D/ 
B&P  costs,  including  total  IR&D/B&P 
ceiling  amounts  which  are  negotiated 
pursuant  to  FAR  31.205-18(c)(l),  are 
fully  allocable  to  all  final  cost  objectives 
of  the  contractor.  The  amoimt  of  IR&D/ 
B&P  costs  allowable  under  contracts 
which  are  subject  to  advance 
agreements  negotiated  by  DoD  shall  not 
«xceed  the  lesser  of: 

[i]  Such  contracts'  allocable  share  of 
incurred  IR&D/B&P  costs, 

(if)  Such  contracts'  allocable  share  of 
the  total  IR&D/B&P  ceiling,  or 

[iii]  The  amount  of  incurred  ER&D/ 
B&P  costs  for  projects  having  potential 
interest  to  DoD. 

(2)Allowable  IR&D/B&P  costs  are 
limited  to  those  for  projects  which  are  of 
potential  interest  to  Dod,  including 
activities  that: 

[j]  Strengthen  the  defense  industrial 
and  technology  base  of  the  United 
States; 

[ii]  Enhance  the  industrial 
competitiveness  of  the  United  States; 

[Hi)  Promote  the  development  of 
technologies  identified  as  critical  in  the 
plan  required  under  10  U.S.C.  2508; 

[iv]  Increase  the  development  of 
technologies' useful  for  both  the  private 
commercial  sector  and  the  pubhc  sector, 
or 

[v]  Develop  efficient  and  effective 
technologies  for  achieving  such 
environmental  benefits  as  improved 
environmental  data  gathering, 


environmental  cleanup  and  restoration, 
pollution-reduction  in  manufacturing, 
environmental  conservation,  and 
environmentally  safe  management  of 
facilities. 

(B)  The  contracting  officer  will: 
[1]  Determine  whether  IR&D/B&P 

activities  are  of  potential  interest  to 
DoD,  and 

[2]  Provide  the  results  of  the 
determination  to  the  contractor. 

(C)  See  225.7304  for  additional 
allowability  requirements  affecting 
Foreign  Military  Sales  contracts. 

PART  242— CONTRACT 
ADMINISTRATION 

4.  Section  242.1005  is  revised  to  read 
as  follows: 

242.1005  Lead  negotiating  agency 
responsibilities. 

(a)  The  DoD  IR&D  Technical 
Evaluation  Group  will  provide  the 
necessary  guidance  for  contractor 
submission  of  technical  information  to 
support  IR&D  proposals. 

(b)  The  DoD  IR&D  Technical 
Evaluation  Group  will  provide  the 
contracting  officer  with  the  required 
technical  evaluation,  including  an 
opinion  concerning  the  potential  interest 
of  the  proposed  IR&D  projects  to  DoD. 

(c)  TTie  determination  shall  address 
the  231.205-18(c)(l)(iii)(A)  requirement 
that  the  proposed  UR&D/B&P  projects 
must  be  of  potential  interest  to  DoD. 

5.  Section  242.1006  is  revised  to  read 
as  follows: 

242.1006  Conducting  negotiations. 

(a)(5)  Ensure  that  the  231.205- 
18(c)(l)(iii)(A)  requirement  that 
proposed  IR&D/B&P  projects  must  be  of 
potential  interest  to  DoD  is  met. 

(b)  To  implement  10  U.S.C.  2372(c), 
contracting  officers  shall  encourage 
contractors  to  engage  in  the  IR&D/B&P 
activities  cited  in  231.205-18(c)(l)(iii)(A). 

6.  Section  242.1007  is  revised  to  read 
as  follows: 

242. 1007  Content  of  advance  agreements. 

(e)  The  agreement  shall  specifically 
note  that: 

(1)  A  review  of  the  proposed  IR&D/ 
B&P  projects  for  potential  interest  to 
DoD  was  performed  and 

(2)  A  determination  was  made  that  the 
Government's  allocable  share  of  the 
negotiated  ceiling  met  the  requirement 
for  potential  interest  to  DoD  at  the  time 
of  negotiation. 

(f)(2)  Allowable  IR&D/B&P  costs  are 
limited  to  those  incurred  for  projects 
that  are  of  potential  interest  to  DoD. 

7.  Section  242.1008  is  revised  to  read 
as  follows: 
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Each  Department  wrill  aetablisfa  an 
appeals  hearing  groop  consisting  of  an 
acqidsttiao  msBber.  who  shall  be 
chainnan.  a  technical  member,  and  a 
legal  member.  Determinations  of  the 
appeals  group  shall  be  the  final  and 
conchisive  determination  of  the 
Department  of  Defense.  Members  shall 
be  appointed  as  follows: 

(&-70](l)  For  the  Amy.  The  Deputy 
Assistant  Secretary  (Procurement)  Mrill 
appoint  the  acquisition  member.  The 


Deputy  Asaistant  Secretary  (Research 
end  Technology)  iviU  appoint  the 
technical  Bsember.  The  Deputy  General 
Counsel  (Acquieition)  wiD  appoint  the 
legal  member. 

(2)  For  the  Navy.  The  Principal 
Assistant  Secretary  (Research 
Development  and  Acquisition]  will 
appoint  the  acquisition  member  and  the 
technical  member.  The  Deputy  General 
Counsel  (Logistics]  wiD  appoint  the  legal 
member. 


(3)  For  the  Air  Farce.  The  Deputy 
Assistant  Secretary  (Acquisition)  will 
appoint  the  acquisition  aiember  and  the 
technical  member.  Hie  Assistant 
General  Counsel  (Procurement)  will 
appoint  the  legal  member. 

(4)  For  the  Debtee  LogisUcs  Agency 
(DLA).  llae  Director,  DLA  (or  the  Deputy 
Director,  DLA)  will  appohit  the 
acquisition  member,  the  technical 
member,  and  the  legal  member. 

[FR  Doc.  91-S975  Filed  3-13-81;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  docunwnts  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Columbia  River  Basin  Anadromous 
Fish  Management;  Idaho,  Oregon, 
Washington 

agency:  Forest  Service,  USDA. 

ACTION:  Notice  of  availability  of 
management  guidelines. 

summary:  The  Northern,  Intermountain, 
and  Pacific  Northwest  Regions  have 
jointly  developed  management 
guidelines  that  provide  for  consistency 
among  the  Regions  and  Forests  and  will 
lead  to  more  coordinated  management 
of  anadromous  fish  resources  among  all 
fish  and  land  management  agencies.  The 
Notice  of  availability  of  management 
guidelines  and  request  for  comments 
was  published  in  the  Federal  Register  on 
August  10, 1990.  The  three  Regions 
received  comments  from  17  respondents 
and  their  comments  were  considered  in 
the  preparation  of  the  management 
guidelines.  The  management  policy  will 
be  issued  as  Regional  Supplements  to 
Forest  Service  Manual  FSM  2636, 
Wildlife,  Fish,  and  Sensitive  Plant 
Habitat  Management.  The  management 
guidelines  will  be  issued  as  Regional 
Supplements  to  Forest  Service 
Handbook,  FSH  2809.24.  Wildlife  and 
Fisheries  Habitat  Management 
Handbook.  By  agreement  with  the  other 
two  Regions,  the  Northern  Region  is 
publishing  this  notice  of  availability. 

DATES:  The  management  guidelines 
were  adopted  by  the  three  regions  on 
January  25, 1991. 

ADDRESSCS:  To  obtain  copies  of  the 
Columbia  River  Basin  Anadromous  Fish 
Habitat  Management  Guidelines, 
written  request  should  be  sent  to: 
Gordon  Haugen,  Columbia  Basin  Fish  & 
Wildlife  Coordinator,  Multinomah  Bldg.. 
P.O.  Box  3623,  Portland,  OR  97208. 


FOR  FURTHER  INFORMATION  CONTACT: 

Gordon  Haugen  at  the  above  address  or 
phone  (503)  326-4929. 

SUPPLEMENTARY  INFORMATION:  The 

Columbia  River  flows  through  the  states 
of  Washington,  Oregon  and  Idaho, 
through  three  Forest  Service  regions, 
and  through  16  national  forests.  The 
Forest  Service  manages  a  third  of  the 
land  in  the  Columbia  River  Basin, 
including  about  15,000  miles  of 
anadromous  fish  habitat  which  is  more 
than  50%  of  the  remaining  suitable 
habitat  in  the  basin.  Because  of  this, 
management  of  anadromous  fish  habitat 
has  always  been  an  important  activity 
the  Forest  Service  has  included  in  it's 
multi-resource  program.  Habitat 
management  has  been  addressed  in 
Forest  Plans  and  will  continue  to  be 
addressed  during  implementation  of 
these  Plans  within  the  context  of 
multiple-use  goals  and  objectives.  The 
significance  of  this  resource,  internal 
reviews,  and  forest  plan  appeals 
indicated  a  need  to  look  closely  at 
management  direction  in  the  areas  of 
setting  objectives  and  assessing 
management  effects  as  related  to  the 
planning  of  other  agencies  in  the 
Columbia  River  Basin. 

The  Forest  Service  has  adopted  this 
policy  and  management  guidelines 
recognizing  they  have  a  vital  role  in  the 
restoration  of  wild  and  naturally 
reproducing  stocks  of  anadromous  fish 
in  the  Columbia  River  Basin.  The  three 
Regions  intend  to  support  and 
participate  in  the  achievement  of  basin 
wide  anadromous  fish  restoration  goals 
and  will  adopt  consistent  approaches  to 
management  the  anadromous  fish 
habitat  on  National  Forest  lands 
throughout  the  Columbia  River  Basin. 

The  mechanism  to  achieve  this 
consistency  is  through  common 
management  guidelines  issued  as  a 
supplement  to  the  Wildlife  and  Fisheries 
Habitat  Management  Handbook,  FSH 
2609.24.  Briefly,  the  handbook  will 
provide  guidance  for  Forest  Service 
employees  on  how  to: 

1.  Establish  anadromous  fish 
production  capability  objectives. 

2.  Explicitly  describe  the  physical  and 
biological  characteristics  of  riparian  and 
aquatic  ecosystems  (i.e.  "Desired  future 
conditions")  necessary  to  meet  those 
production  capabiHty  objectives. 

3.  Identify  habitat  inventory  needs 
and  procedures. 


4.  Develop  and  implement  a 
monitoring  strategy  for  anadromous  fish 
habitats. 

5.  Define  and  implement  cumulative 
effects  assessment  procedures. 

6.  Identify  and  address  information 
and  research  needs. 

7.  Implement  the  management 
guidelines  relative  to  forest  land 
management  plans. 

8.  Develop  or  revise  MOU's  with 
anadromous  fish/habitat  management 
entities. 

9.  Coordinate  with  related 
anadromous  fish/habitat  management 
programs/activities. 

10.  Establish  an  oversight  group  to 
facilitate  technical  development  and 
implementation  of  the  management 
guidelines. 

The  management  guidelines  are 
intended  to  be  dynamic  and  will  be 
reviewed  annually  and  amended  as 
necessary. 

Dated:  March  6. 1991. 
John  M.  Hughes, 
Deputy  Regional  Forester. 
[FR  Doc.  91-6086  Filed  3-13-91;  8:45  am] 
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Environmental  Impact  Statement  for 
ttie  Development  of  the  Management 
Plan  for  Grand  Island  National 
Recreation  Area,  Hiawatha  National 
Forest,  Ml 

agency:  Forest  Ser\'ice,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  [EIS). 

SUMMARY:  The  Department  of 
Agriculture.  Forest  Service  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  for  the  development  of  the 
management  plan  for  Grand  Island 
National  Recreation  Area  (GINRA), 
Munising  Ranger  District,  Hiawatha 
National  Forest.  Alger  County, 
Michigan.  The  Forest  Service  invites 
written  comments  and  suggestions  on 
the  scope  of  the  analysis. 

The  Forest  Service  gives  notice  that  a 
full  environmental  analysis  and  decision 
making  process  will  occur  on  the 
proposal  so  that  interested  persons  are 
aware  of  how  they  may  participate  and 
contribute  to  the  final  decision. 

The  agency  will  initially  accept 
written  comments  and  suggestions  as 
well  as  hold  public  meetings  on  the 
scope  of  the  analysis.  Since  the  agency 
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hat  received  voluminous  public 
comments  relating  to  the  poetihie 
management  of  GINRA.  it  urges  that 
additional  comments  focus  on  specific 
issues.  Those  earlier  comments  will  be 
considered  during  the  preparation  of  the 
DEIS.  General  notice  to  the  public 
concerning  the  scope  of  the  analysis  will 
be  provided  by  a  newsletter  called  Full 
Circle  and/or  news  releases. 

There  will  also  be  a  period  provided 
for  written  comments  and  public 
meetings  on  the  content  of  the  Draft 
Environmental  Impact  Statement  (DEIS) 
once  it  is  issued.  That  period  will  extend 
for  45  days  from  the  date  the 
Environmental  Protection  Agency's 
notice  of  availability  of  the  DEIS 
appears  in  the  Fadwal  Register.  It  will 
be  critical  that  those  persons  interested 
in  the  management  of  the  Hiawatha 
National  Forest  participate  during  the 
comment  period  for  the  DEIS.  Comments 
on  the  DEIS  should  be  specific,  and  may 
addrvss  the  adequacy  of  the  DEIS  or  the 
merits  of  the  alternatives  discussed  {see 
the  Council  on  Environmental  Quality 
(CEQ)  Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (NEPA)  at  40 
CFR  1503.3.  After  the  comment  period 
ends  on  the  DEIS,  the  comments  will  be 
analyzed  and  considered  by  the  agency 
in  preparing  the  Final  Environmental 
Impact  Statement  (FEIS). 

DATU:  Comments  related  to  the  scope 
of  the  analysis  should  be  mailed  to  the 
agency  by  May  3, 1991,  to  ensure  timely 
consideration.  Public  meetings  on  the 
scope  of  the  analysis  will  be  held  during 
April  1991  writh  the  dates,  times,  and 
locations  to  be  announced  through  news 
releases  and  direct  mailings  of  Full 
Circle. 

AOOMESWS:  Mail  comments  to  District 
Ranger.  Munisbig  Ranger  District, 
Hiawatha  National  Forest.  400  E 
Munising  Ave.,  Munising.  MI  49862. 
FOR  WRTHUI  IIIFOmiATlOW  CONTACT: 
Direct  questions  about  the  proposed 
action  and  the  DEIS  to:  Paul  Pedersen, 
Project  Team  Leader,  Munising  Ranger 
District,  400  E.  Munising  Ave.,  Munising. 
MI  49662.  (phone  906-387-2512). 
•UPPUMCNTMIV  IliWWmATIOII.  The 
GINRA.  located  on  the  Munising  District 
of  the  Hiawatha  National  Forest  was 
created  as  a  result  of  Congressional 
legislation  in  May.  190a  The  island  of 
IZflOO  acres  was  acquired  from  the 
Trust  for  Public  Lands.  Previous  to  that, 
the  island  was  owned  by  Cliffs  Forest 
Products  Company  for  aimost  90  years. 
The  island  was  used  primarily  for 
recreation  and  since  the  1950's  was 
heavily  iogged.  There  are  16  cabins  on 
the  island.  Fifteen  landowners  own  one 
parcel  of  about  45+  acreas.  The 


remainder  of  the  island  is  in  Federal 
ownership.  The  legislation  directs  the 
Forest  Service  to  develop  a  long-range 
management  plan  for  the  island  and 
authorizes  the  Forest  Service  to 
administer  the  island  imder  the 
objectives  of  that  plan. 

Preliminary  information  indicates 
there  are  several  significant  issues  such 
as: 

•  The  legislation  requires  that  a 
feasibility  study  be  completed  to 
analyze  the  opportunity  to  develop  up  to 
55  acreas  in  a  commercial  lodge 
development.  Where  this  facility  can  be 
located  may  be  retricted  by  the 
availability  of  water,  sewage  treatment 
facilities,  wetlands  and  mitigation  of 
cultural  resources. 

•  Acquisition  of  lots  in  the  45-acre 
private  ownership  has  to  be  clarified. 
Criteria  have  to  be  set  up  to  determine 
under  what  circumstances  the  Forest 
Service  would  want  to  acquire  land.  In 
all  cases  it  would  be  only  if  there  is  a 
willing  seller. 

•  Motorized  versus  non  motorized  use 
of  the  Island  will  need  to  be  resolved. 
The  legislation  requires  that 
opportunities  for  snowmobiles  be 
provided.  Vehicle  uses  by  the  permittees 
and  landowners  needs  to  be  clarified. 
The  legislation  allows  for  traditional 
access  to  the  island. 

•  A  range  of  recreation  opportunities 
needs  to  be  provided.  This  could,  for 
example,  vary  from  developed 
campgrounds  to  dispersed  campsites 
along  the  trails:  motorized  trails  to 
hiking  trails;  pubhc  transportation  to 
rentals  of  mountain  bikes:  from  a  lodge 
to  a  marina,  etc. 

Possible  alternatives  in  response  to 
these  issues  include: 

•  Alternative  1.  A  no-action 
alternative  which  will  continue  current 
operations  at  Grand  Island  National 
Recreation  Area  with  no  expansion  of 
services  or  facilities. 

•  Altemtaive  2.  An  alternative  which 
provides  for  little  convenience  or 
comforts,  with  no  motorized  use  or 
commercial  development. 

•  Alternative  3.  An  alternative  which 
provides  for  motorized  use  and 
commercial  development 

•  Alternative  4.  An  alternative  that 
provides  for  a  mix  of  Alternatives  2  and 
3. 

•  Alternative  5.  Other  altemative(s) 
that  may  be  developed  as  a  result  of  the 
scoping  process. 

A  preferred  alternative  will  be 
identified  in  the  DEIS. 

The  DEIS  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  available  for  public  review  in 
November  1991.  At  that  time.  EPA  will 
publish  a  notice  of  availability  of  the 


DEIS  in  the  Federal  RagiilK:  notioes 
will  be  published  in  local  newspapers; 
and  the  Forest  Service  will  mail  copies 
of  the  DEIS  or  summary  of  the  DEIS  to 
all  who  have  notified  me  of  their  interest 
in  the  management  plan. 

The  FEIS  is  scheduled  to  be 
completed  and  available  to  the  public 
approximately  6  months  following  the 
close  of  the  review  period  for  the  DEIS. 
The  responsible  Forest  Service  ofBcial 
will  document  the  decision  and  the 
reasons  supporting  it  in  a  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  pursuant  to  36  CFR  217. 

The  Forest  Service  ofTicial  responsible 
for  approving  the  proposed  action  is: 
William  P.  Spinner.  Forest  Supervisor, 
Hiawatha  National  Forest  2727  No 
Lincoln  Rd..  Escanaba,  MI  49629. 

Dated:  March  4. 19S1. 
William  F.Spfaanar. 
Forest  Supervisor. 
[FR  Doc.  91-6064  Filed  3-13-01;  8:45  am] 
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Duncan/SunHowM'  Tbnbar  Sate,  Draft 
Envlronmantal  Impact  Statamant, 
ForMthiil  Rangar  Diatrict,  Tahoa 
National  Foraat,  Placar  County,  CA 

AOCNCv:  Forest  Service,  USDA. 

action:  Notice  to  extend  comment 
period  for  the  draft  environmental 
impact  statement. 

SUMMARV:  The  comment  period  for  the 
draft  EIS  for  the  Duncan/Sunflower 
Timber  Sale  is  hereby  extended  30  days 
to  April  10, 1901.  The  original  comment 
period  closes  March  11, 1991,  as  noticed 
by  the  Environmental  Protection  Agency 
in  the  Federal  Registsr,  Vol  56,  Na  17, 
Friday,  January  25. 1901  (56  FR  2924). 

DATCa:  Written  substantive  comments 
need  to  be  received  by  April  10, 1991  to 
be  considered. 

ADONCSSES:  Submit  comments  to  John 
H.  Skinner,  Forest  Supervisor.  Tahoe 
National  Forest  Highway  40  and  Coyote 
Street  Nevada  City,  CA  95959. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  G.  Tuma.  Timber  Management 
Planner,  Foresthill  Ranger  District 
Tahoe  National  Forest  22803  Foresthill 
Road,  Foresthill,  CA  95631,  (918)  367- 
2224. 

8UPPLEMCNTARY  INFORMATION:  Because 
of  the  complexity  of  the  issues  affecting 
the  Dimcan  and  Sunflower  Timber  Sale 
Draft  Environmental  Impact  Statement 
and  the  request  of  several  parties 
including  federal  and  local  agencies  for 
an  extension  of  time  to  provide 
substantive  conmient  the  close  of  the 
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comment  period  is  extended  30  days 
from  March  11, 1901  to  AprU  10, 1901. 

Dated:  Match  &  1901. 
loiu  H.  Skianet, 

Forest  Supervisor. 

[FR  Doc.  91-60e6  Ftfed  9-13-61;  8:45  am] 

muMta  coos  34io-ii-m 


Grouso  Maadows  TiRibar  Sala, 
WenaldiM  National  ForMt,  Yakima 
County,  Washington 

agency:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statonent 

SUMMARV:  The  Forest  Service.  USD.\, 
will  prepare  an  environmeatal  impact 
statement  (EIS)  to  analyze  and  disclose 
the  environmental  impacts  of  a  site 
specific  propcsal  to  harvest  and 
regenerate  timbar,  and  construct 
associated  roads  on  ihe  Grouse 
Meadows  timber  sale.  The  proposed 
projects  will  be  in  compliance  with  the 
March  1990.  Vyeaatcliee  Forest  Land  and 
Resource  Management  Plan  (Forest 
PlaQ]  which  provides  the  overall 
guidance  for  management  of  the  area 
including  a  schedule  of  proposed 
activities  for  the  next  ten  years.  The 
proposed  projects  lie  within  the  Short 
and  Dirty  Creek  drainage,  between 
Divide  Ridge  and  the  South  Fork  of  the 
Tiefon  River  on  the  Naches  Ranger 
District.  This  planning  area  is  part  of  the 
Blue  Slide  roadless  area  described  in 
appendix  C  of  the  Forest  Plan 
Envirorunental  Impact  Statement 
Implementation  of  the  proposed  project 
will  begin  in  fiscal  year  1991. 

The  Wenatchee  National  Forest 
invites  written  comments  and 
suggestions  on  the  scope  of  the  analysis. 
In  addition,  the  agency  gives  notice  of 
the  environmental  analysia  and  decision 
making  process  occurring  on  th» 
proposal  BO  that  interested  and  affected 
people  are  aware  of  how  they  may 
participate  and  contribate  to  the  Bnal 
decision. 

dates:  Comments  concerning  the 
management  of  this  project  area  should 
be  received  by  April  12, 1991. 

ADDRESSES:  Submit  written  comments 
and  suggestions  concerning  the 
management  of  this  area  within  the 
scope  of  this  analysis  to  Don  RoteD. 
District  Ranger,  Naches  Ranger  District, 
10061  Highway  12.  Naches.  Washington. 
98037. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  th»  pcoposed  project 
work  and  EIS  should  be  dicected  to 
Keith  Hole,  Timber  Management 
Assistant  Naches  Ranger  District  IQOSl 


Highway  12,  Naches,  Washington,  98937^ 
telephone  (509)  653-2205. 

SUPPLEMCNTARV  MFORMATION;  The 

Forest  Service  site  speofic  proposal 
includes  harvesting  Z.&MMSF  of  timber 
(net  green)  from  225  acres  of  Land  and 
constructing  5.5  miles  of  road  on  the 
Grouse  Meadows  timber  sale.  The 
planning  area  being  analyzed  for  the 
project  is  approximately  3,200  acres.  The 
proposed  and  other  associated  projects, 
including  site  preparation,  tree  planting, 
and  preeommercial  thinning  will  be 
evaluated  in  a  draft  EIS. 

Tentative  issaes  that  have  been 
identified  include:  (1)  Timber  harvest 
and  road  construction  in  the  Blue  Slide 
roadless  vea,  (2)  effects  of  timber 
har\-est  and  road  constmction  on  big 
game,  and  (3)  effects  of  timber  harvest 
and  roed  constructioB  on  Off  Road 
Vehicle  (ORV)  trails. 

A  range  of  project  alternatives  will  be 
considered  including  a  No  Action 
alternative  The  issues  gathered  through 
seeping  will  be  used  to  framulate  action 
alternatives.  The  action  alternatives  will 
vary  in  (1)  amount  and  location  of  acres 
considered  for  treatment  (2)  the  amoimt 
of  roads  constmcted  for  access.  (3)  the 
silvicu'.tural  and  po&t-harvest  treatments 
prescribed,  and  (4)  the  number,  type, 
and  location  of  other  integrated  resource 
projects. 

The  proposal  addressed  through  the 
Draft  EfS  will  tier  to  the  Forest  Plan.  The 
Forest  Plan  provides  the  overall 
guidance  (Goals,  Objectives,  Standards 
and  Guidelines,  and  Management  Ar°a 
direction)  in  achieving  the  desired  future 
condition  for  this  area. 

Approximately  25  percent  of  the 
potentially  affected  area  lies  in  a 
Habitat  Conservation  Area  (HCA).  No 
harvest  will  be  considered  within  that 
HCA.  Of  tfie  remaining  area,  about  40 
percent  is  classified  as  General  Forest 
(GF),  40  percent  ie  classified  as  Scenic 
Travel  II  (ST-2)  and  20  percent  is  in 
Nonroaded  Motorized  4x4  (RE  2b.) 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  Forest  Service  will  be 
seeking  information,  comments,  and 
assistance  from  other  Federal,  State, 
tribal  and  local  agencies,  potential 
purchasers  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  actions. 
This  information  wilt  be  used  in 
preparatioB  ci  the  draft  EIS.  Scoping 
and  analysis  for  this  project  will  begki 
in  March,  1991.  The  scoping  proceia 
includes: 

1.  Identifying  potcntia)  isaues. 

2.  Identilyiag  issues  to  be  aaaljtzcd  ia 
depth. 


S.  Eliminating  insignincaAt  issaea, 
issues  covered  by  previous 
envu-orunental  review,  and  issues  not 
within  the  scope  of  this  decisioa. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  enviroranental 
effects  of  the  proposed  action  and 
alternatives  (i.e.  direct,  indirect  and 
cunnilative  effects  and  coimected 
actions.) 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

The  draft  EK  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  June.  1961.  At  that  time 
the  EPA  will  pubhsh  a  notice  of 
availability  of  the  draft  EIS  in  the 
Federal  Rcpster.  The  coanment  period 
on  the  Draft  EIS  wiH  be  45  days  from  the 
date  the  EPA  publishes  the  notice  of 
availability  in  the  Federal  Ragialec. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC,  435  U.S.  5ia  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  cfAngoon  v  Hodd.  803 
f.  2d  1016, 1022  (94^  Cir.  1966)  and 
Wisconsin  Heritages,  Inc.  v.  Harris.  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1960). 
Because  of  these  court  ruliags,  it  is  very 
important  that  those  interested  in  this 
proposed  action  partKipate  by  the  ckise 
of  the  45-day  conime»»  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EK  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  oc 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  tfie  draft  EJS  or  the  merits 
of  the  alternatives  formufated  and 
discussed  in  the  statement.  (Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmealal  QaaKty  RegviatioRs  for 
impleaBH^Bg  the  procedarai  provisioRs 
of  the  National  Bnvironmentail  PoKcy 
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Act  at  40  CFR  1503.3  in  addressing  these 
points). 

After  the  comment  period  ends  on  the 
draft  EIS,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  EIS.  The 
final  EIS  is  scheduled  to  be  completed 
by  September,  1991.  In  the  final  EIS.  the 
Forest  Service  is  required  to  respond  to 
comments  and  responses  received 
during  the  comment  period  that  pertain 
to  the  environmental  consequences 
discussed  in  the  draft  EIS  and 
applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  this  proposal.  Don 
Rotell.  Naches  District  Ranger, 
Wenatchee  National  Forest  is  the 
responsible  official.  As  the  resposible 
official  he  will  document  the  decision 
and  reasons  for  the  decision  in  the 
Record  of  Decision.  That  decision  will 
be  subject  to  Forest  Service  appeal 
regulation  (36  CFR  217). 

Dated:  February  26. 1991. 
Donald  F.  Rotell, 
Naches  District  Ranger. 
(FR  Doc  91-6028  Filed  3-13-91;  8:45  am| 
HLUNQ  COW  MW-11-M 


COMMISSIOM  ON  CIVIL  RIGHTS 

Washington  Advisory  Committee  to 
ttw  Agenda  and  Notice  of  Public 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Washington  Advisory 
Committee  to  the  Commission  will 
convene  at  1  p.m.  and  adjourn  at  3  p.m. 
on  April  18, 1991.  at  the  Radisson  Hotel 
Airport.  17001  Pacific  Highway  South. 
Seattle,  Washington  98188.  The  purpose 
of  the  meeting  is  to  review  current  civil 
rights  developments  in  the  State,  and 
plan  future  program  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Sharon  Bumala 
or  Philip  Montez,  Director  of  the 
Western  Regional  Division  (213)  894- 
3437.  (TDD  213/894-0508).  Hearing 
impaired  persona  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  office  in  at  least 
five  (5)  working  days  before  the 
schedule  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washington.  DC.  March  7. 1991. 
C«rol-LM  Hurlay, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  91-6087  Filed  3-13-91-  8:46  am" 
HUJNO  COOC  SSSS-OI-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zone  72— Indianapolis, 
IN.  Application  for  Subzone  Toyota 
Industrial  Equipment  Manufacturing 
Plant,  Columbus,  IN;  Further  Extension 
of  Comment  Period 

The  romment  period  for  the  above 
case,  involving  a  proposed  special- 
purpose  subzone  for  the  forklift  truck 
manufacturing  plant  of  Toyota  Industrial 
Equipment  Manufacturing,  Inc.  (55  FR 
49662. 11/30/90).  is  further  extended  to 
March  20, 1991,  based  on  a  request  from 
an  interested  party  for  additional  time  in 
which  to  comment  on  the  proposal. 

Comments  in  writing  are  invited 
during  this  period.  Submissions  shall 
include  5  copies.  Material  submitted  will 
be  available  at:  Office  of  the  Executive 
Secretary.  Foreign-Trade  Zones  Board, 
U.S.  Department  of  Commerce,  room 
4213, 14th  &  Pennsylvania  Avenue,  NW., 
Washington.  DC  20230. 

Dated:  March  6, 1991 
John  |.  Da  Ponle.  |r.. 

Executive  Secretary. 

(FR  Doc.  91-6107  Filed  3-13-91;  8:45  am] 
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International  Trade  Administration 

(A-412-602] 

Amendment  to  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Certain  Forged  Steel 
Crankshafts  from  the  United  Kingdom 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 

summary:  We  are  amending  the  final 
results  of  the  administrative  review  of 
the  antidumping  duty  order  on  certain 
forged  steel  crankshafts  from  the  United 
Kingdom  (56  FR  5975,  February  14. 1991) 
based  on  a  clerical  error  in  the 
calculations.  The  correct  cash  deposit 
rate  for  United  Engineering  and  Forging 
(UEF)  and  any  new  exporters  whose 
first  shipment  occurred  after  August  31, 
1989.  is  9.77  percent. 
EFFECTIVE  OATt  March  14, 1991. 
FOR  FURTHER  INFOmiATKMI  CONTACT 
James  Terpstra  or  Brad  Hess,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 


Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230; 
telephone:  (202)  377-3965  or  (202)  377- 
3773,  respectively. 

SUPPLEMENTARY  INFORMATION: 
Background 

After  publication  of  our  final  results. 
UEF  alleged  that,  for  a  small  number  of 
U.S.  sales,  the  Department  had  made 
ministerial  errors  by  basing  the 
determination  of  contemporaneity  on 
erroneous  dates  of  sale  rather  than 
corrected  dates.  We  agree  with  UEF. 

After  correcting  the  calculation  to 
ensure  that  all  U.S.  sales  were  matched 
to  contemporaneous  home  market  sales, 
the  final  results  changed  from  the  9.88 
percent  published  in  the  original  final 
results  to  9.77  percent. 

Accordingly,  pursuant  to  section  751(f] 
of  the  Tarrif  Act  of  1930,  as  amended, 
we  are  correcting  the  ministerial  errors 
in  the  final  results  of  this  administrative 
review.  The  cash  deposit  rate  for  UEF 
and  any  new  exporters  not  covered  in 
this  administrative  review  whose  first 
shipments  occured  after  August  31, 1989, 
and  who  are  unreleated  to  UEF  is  now 
9.77  percent. 

This  notice  is  published  oursuant  to  19 
CFR  353.28. 

Dated:  March  7. 1991. 
Marjorie  A.  Chorlint, 

Acting  Assistant  Secretary  for  Import 

A  dministration. 

(FR  Doc.  91-6106  Filed  3-13-91:  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Public  Hearing  on  tiie  Final 
Environmental  Impact  Statement  and 
Final  Management  Plan  for  the 
Proposed  Chesapeake  Bay  National 
Estuarine  Research  Reserve  In  Virginia 

agency:  Sanctuaries  and  Reserves 
Division.  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce. 

ACTION:  Public  meeting  notice. 

summary:  Notice  is  hereby  given  that 
the  Sanctuaries  and  Reserves  Division, 
of  the  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S. 
Department  of  Commerce,  will  hold  a 
public  hearing  for  the  purpose  of 
receiving  comments  on  the  Final 


Federri  Relator  /  Vol.  5^  No.  50  /  Thursday.  March  14. 1991  /  Naticea 


EnviroiiBienlai  faspact  Stattment  aiKf 
Final  Management  Plait  (FEIS/FKfi*} 
prepared  on  the  proposed  destgnatrcm  of 
Goodwin  Islands,  Catlett  lalanda, 
Taskinaa  Creek,  and  Sweet  Halt  Mwsh 
as  the  components  of  the  Chesapeake 
Bay  Nationetl  Estuarine  Research 
Reserve  in  Virginia. 

The  Office  of  Oceem  and  Coastal 
Resource  Kfanagement  will  hold  the 
public  hearing  at  the  following  time  and 
place: 

Wednesday,  April  10. 1991  at  7  p.m. — 
Watermen's  Hall.  Viigiaia  Institute  of 
Marine  Science,  CoBege  of  WiUiam  and 
Mary,  Roate  120B,  Glmicester  Pbint  VA. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
FEIS/FMP  are  solicited,  and  may  be 
expressed  orally  and/or  in  written 
statements.  Presentations  will  be 
scheduled  on  a  first-come,  first-heard 
basis,  and  may  be  hmited  to  a  maximum 
of  five  (5)  minutes.  The  time  allotment 
may  be  extended  before  the  hearing 
when  the  number  of  speakers  can  be 
determined. 

FOR  FURTHER  mFOMIATION  CONTACT: 

Patmarie  S.  Maher.  (202)  673-5122. 
Sanctuaries  and  Reserves  Dirision, 
Office  of  Ocean  and  Coastal  Resource 
Management.  National  Ocean  Service. 
NOAA,  1825  Connecticut  Avenue,  NW.. 
suite  714,  Washington,  DC  20235.  Copies 
of  the  Final  Environmental  Impact 
Statement/Final  Management  Plan  are 
available  upon  request  to  the 
Sanctuaries  and  Reserves  Division. 
The  comment  period  for  the  FEIS/ 
FMP  will  end  on  Monday,  April  15, 1991. 

(Federal  Domestic  Assistance  Catalog 
Number  11.420  Coastal  Zrae  Management 
Estuarine  Sanctuariefi) 

Dated:  March  8, 1991. 
John ).  Carey, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management 
[FR  Dec.  91-6946  Filed  3-13-91;  8:45  am] 
BILLNM  COOT  3810-a»-« 


Pacific  Fishery  Managaroent  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council  wilt  hold  a  public  meeting  of  its 
Groundfish  Management  Team  (G\n^. 
on  March  25-27, 1991,  at  the  Metro 
Center,  2000  SW.  First  Avenue,  room 
335,  Portland,  OR.  The  GMT  will  begin 
its  meeting  on  M«t:h  25  at  1  p.m.  The 
meeting,  whicb  i«  open  to  the  public, 
will  adjourn  on  March  27  at  12  noon. 

The  GkfT  wilt  discuss  a  ckange  in 
California  State  giUnet  regala^m, 
development  erf  a  comprriianaive 


observer  program  for  the  entire 
groundfish  fleet,  a  proposed  change  in 
the  minimum  tntwi  net  mesh  size,  and 
catch  projections  for  several  important 
groundfish  species.  The  GMT  will  also 
prepare  recommendations  to  the  Council 
on  tftese  and  other  issues  pertaining  to 
management  of  the  West  Coast 
groundfish  fisheries. 

For  more  information  contact 
Lawrence  D.  Six.  Executive  Director, 
Pacific  Ftehery  Management  Council. 
Metro  Center,  suite  420,  2000  SW.  First 
Avenue,  Portland,  OR  97201;  telephone: 
(503)  326-4J352. 

Dated:  March  8, 1991. 
David  S.  Crestin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  Natkmai 
Marine  Fisheriea  Senrice. 
(FR  Doc.  91-6022  Filed  3-13-91;  8:45  am] 
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National  Marine  Fisiierles  Service 

Marine  Mammals;  Application  for 
Permit;  National  Marine  Mammal 
Laboratory  (P77#49) 

Notice  is  hereby  given  that  the 
Applicant  has  appHed  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  hnporting  of  Marine 
Mammals  (50  CFR  part  216). 

1.  Applicant:  Dr.  Howard  Braham, 
Director,  National  Marine  Mammal 
Laboratory,  National  Marine  Fisheries 
Service,  7600  Sand  Point  Way,  NE.  BIN 
C15700,  Seattle.  Washington  98115. 

2.  Type  of  Permit-  Scientific  Research. 

3.  Name  and  Number  of  Marine 
Mammals:  60  California  sea  lions 
(Zaiophus  cxilifondanus). 

4.  Type  of  Take:  The  applicant 
proposes  to  capture,  restrain,  sample, 
mark/tag  and  release  10  females  giving 
birth  to  full-term  pups  and  20  females 
giving  birth  to  premature  pups.  Ten  (10) 
full-term  pups  and  20  premature  pups,  of 
the  females  listed  above,  will  be 
captured,  sacrificed  and  sampled. 
Included  in  the  20  premature  pups  taken 
will  be  pups  which  die  within  a  few 
hours  of  birth,  but  should  any  premature 
pups  be  alive  at  the  time  of  collection 
they  will  be  sacrificed.  The  research  is 
designed  to  determine  whether  pesticide 
levels  (DDT  and  PCB's)  are  responsible 
for  premature  births  in  sea  lions  by 
sampling  dead,  prematurely  bom  pups 
and  live  heafthy  pups. 

5.  Location  and  Duration  of  Activity: 
The  taking  wiH  be  conducted  late  in  the 
prematiue  pupping  season  (April  20  to 
May  20)  and  during  the  popping  season 


(May  20  to  June  20, 19911  on  San  Kfigael 
Island.  Catlfomia. 

Concurrent  with  the  pubKcation  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Cooimercs  is  forwarding 
copies  of  this  applicatioB  to  the  Manoe 
Mammal  Commission  and  the 
Commitlee  of  Scientific  Advisoes. 

Written  data  or  views,  or  raqsests  tot 
a  public  hearing  on  this  application 
should  be  submitted  lo  the  Asaistaat 
Administrator  for  Fiskeries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  1335  East- 
West  Hwy.,  room  7234,  Silver  Spring, 
Maryland  20910,  within  30  days  of  the 
publication  of  his  notice.  Those 
individuals  re(|aesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  ef 
such  hearii^  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  ^jplicant  arkd  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

By  appointment:  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1335  East-West  Hwy„  suite 
7324,  Silver  Spring,  Mar>'land  20910 
(301-427-2289): 
Director.  Southwest  Region.  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street,  Temiinal  Island 
California  90731-7415  (213-^514-6196). 

Dated  March  5, 1991. 
Nancy  Fester. 

Director,  Office  of  Protected  Resources. 
(FR  Doc.  91-6020  Filed  3-13-91:  8:45  am] 
Mixma  coae  aBiiK2a-it 


National  Oceanic  and  Atmoapheric 
Administration 

Marine  Mammae;  Applicatton  for 
Permit;  Sea  World.  Inc.  (P2V) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mamma! 
Protection  Act  of  1972  (16  U.S.G  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importisg  of  Mariiw 
Mammals  [50  CFR  part  216). 

1.  Applicant:  Sea  Worid.  Inc..  7007  Sea 
World  Drive,  Orlando,  Florida  32821. 

2.  Type  of  Permit  Public  display. 

3.  Name  and  Number  of  Animals: 
Killer  whale  [Orcinus  orca) — 1. 
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4.  Requested  Activity:  Import  from 
Windsor  Safari  Park  Windsor.  England. 

5.  Duration  of  Activity:  The  animal 
will  be  imported  within  one  year  after 
issuance  of  a  permit. 

Concurrent  with  the  pubhcation  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  apphcation  to  the  Marine 
Mammal  Commission  and  its  Committee 
of  Scientific  Advisors. 

Written  date  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  Silver  Spring. 
Maryland,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
tH  ^se  of  the  Applicant  and  do  not 
lit      isarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  appointment  in  the 
following  offices: 
Office  of  Protected  Resources,  National 

Marine  Fisheries  Service,  NOAA,  1335 

East-West  Highway,  room  7324,  Silver 

Spring,  Maryland  20910  (301/427- 

2289): 
Director.  Northeast  Region.  National 

Marine  Fisheries  Service.  NOAA.  One 

Blackburn  Drive.  Gloucester. 

Massachusetts  01930  (508/281-9200); 
Director.  Southeast  Region.  National 

Marine  Fisheries  Service.  NOAA,  9450 

Koger  Boulevard,  St.  Petersburg, 

Florida  33702  (813/893-3141);  and 
Director,  Southwest  Region,  National 

Marine  Fisheries  Service,  NOAA,  300 

South  Ferry  Street,  Terminal  Island. 

California  90731. 

Dated:  March  5. 1991. 
Nancy  Foctar, 

Director.  Off  ice  of  Protected  Resources. 
|FR  Doc.  91-6021  Filed  3-13-91;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Air  Force 
Air  University  Board  of  VIsHors 

The  Air  University  Board  of  Visitors 
will  hold  an  open  meeting  on  21-24  April 
1991  beginning  at  0830  in  the  Air 
University  Conference  Room.  Air 
University  Headquarters.  Maxwell  Air 


Force  Base.  Alabama  (10  seats 
available). 

The  purpose  of  the  meeting  is  to  give 
the  board  an  opportunity  to  review  Air 
University  educational  programs  and  to 
present  to  the  Commander.  Air 
University,  a  report  of  their  findings  and 
recommendations  concerning  these 
programs. 

For  further  information  on  this 
meeting,  contact  Dr.  Dorothy  D.  Reed. 
Coordinator.  Air  University  Board  of 
Visitors.  Headquarters,  Air  University, 
Maxwell  Air  Force  Base,  Alabama 
36112-5001,  telephone  (205)  953-5159. 
Palsy  |.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
(PR  Doc.  91-6089  Filed  3-13-91;  8:45  am] 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Revised  Proposed  Amendment  of 
Project  Review  Filing  Fee  Schedule 

AGENCY:  Delaware  River  Basin 
Commission. 

ACTION:  Notice  of  proposed  rulemaking 
and  public  hearing. 

SUMMARY:  Notice  is  hereby  given  that 
the  Delaware  River  Basin  Commission 
will  hold  a  public  hearing  in  accordance 
with  this  notice  to  receive  comments  on 
revised  proposed  amendments  to  its 
schedule  of  project  review  filing  fees  for 
review  of  water  resources  projects. 
DATES:  The  public  hearing  will  be  held 
on  April  24. 1991,  at  1  p.m. 
ADDRESSES:  The  hearing  will  be  held  in 
the  Goddard  Conference  Room  of  the 
Commission's  offices  at  25  State  Police 
Drive,  West  Trenton,  New  Jersey. 
Written  comments  should  be  submitted 
to  Susan  M.  Weisman.  Commission 
Secretary,  Delaware  River  Basin 
Commission,  P.O.  Box  7360,  West 
Trenton,  New  Jersey  08628. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  M.  Weisman,  Comission 
Secretary,  Delaware  River  Basin 
Commission.  Telephone  (609)  883-9500. 
SUPPLEMENTARY  INFORMATION:  On  June 

28, 1972,  the  Commission  adopted  a 
regulation  requiring  that  a  filing  fee  be 
paid  to  the  Commission  at  the  time  of 
filing  applications  pursuant  to  S  3.8  of 
the  Delaware  River  Basin  Compact. 
Staff  time  and  other  costs  incurred  by 
the  Commission  in  reviewing  water 
resources  projects  proposed  by  other 
public  agencies,  private  entities  and 
individuals  had  become  substantial  and 
it  was  deemed  timely  and  in  the  public 
interest  to  initiate  a  program  of 
allocating  a  portion  of  the  project  review 


costs  to  the  applicant  or  project  sponsor. 
On  April  23, 1975.  the  Commission 
amended  the  filing  fee  regulation  by 
increasing  the  level  of  filing  fees  in 
recognition  of  the  fact  that  revenues 
obtained  from  the  filing  fees  since  1972 
amounted  to  considerably  less  than  the 
cost  of  administering  the  Commission's 
project  review  program.  Although  the 
levels  were  increased,  government 
agencies  continued  to  be  exempt  from 
such  filing  fees. 

As  noticed  in  the  October  15, 1990  and 
December  5, 1990  issues  of  the  Federal 
Register,  the  Commission  proposed  new 
amendments  to  its  schedule  of  project 
review  filing  fees  to  make  the  project 
review  program  more  self-sustaining. 
Those  amendments  would  have: 
required  filing  fees  for  project  review 
pursuant  to  §  3.8  and  Article  10  of  the 
Delaware  River  Basin  Compact; 
discontinued  the  exemption  of 
government  agencies  from  such  filing 
fees;  and  increased  the  minimum  fee  to 
$1,000  for  any  project  requiring 
Commission  action.  In  addition,  each 
substantial  project  modification 
following  Commission  action  would 
have  required  an  additional  filing  fee.  At 
its  December  12. 1990  public  hearing  on 
these  proposed  amendments  and  during 
the  course  of  the  hearing  comment 
period  which  extended  through  January 
2, 1991,  the  Commission  received  and 
considered  testimony  from  water  users 
and  other  interested  parties  and  is  now 
revising  its  proposal  in  response  to  the 
testimony. 

At  this  time,  the  Commission  is 
revising  the  recent  proposal  as  follows: 
government  agencies  would  continue  to 
be  exempt  from  such  filing  fees;  the 
minimum  fee  would  be  $250  for  any 
project  requiring  Commission  action: 
and  fees  for  projects  that  would  result  in 
an  out-of-basin  diversion  would 
increase  by  50%.  Al]  other  aspects  of  the 
project  review  filing  fee  proposal  which 
was  the  subject  of  the  Commission's 
December  12, 1990  public  hearing  would 
remain  as  originally  proposed  with  the 
exception  of  the  effective  date,  which  is 
now  proposed  as  May  1, 1991. 

The  subject  of  the  hearing  will  be  as 
follows: 

Amendment  of  Project  Review  Filing 
Fee  Schedule 

The  proposed  amendment  would  read 
as  follows: 

1.  A  filing  fee  shall  be  paid  to  the 
Commission,  according  to  the  schedule 
herein,  at  the  time  of  filing  each 
application  for  project  review,  pursuant 
to  S  3.8  and  article  10  of  the  Delaware 
River  Basin  Compact.  Government 
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agencies  shall  be  exempt  from  such 
filing  fees. 

2.  The  project  review  filing  fee  is  the 
greater  of  (a)  or  (b]  as  follows,  and  (c),  if 
and  as  applicable: 

(a)  Minimum  fee:  $250  for  any  project 
that  requires  Commission  action; 

(b)  Alternative  fee: 

(1)  Vio  of  1%  of  project  cost  to 
$10,000,000; 

(2)  Va6  of  1%  of  remaining  cost  above 
$10,000,000  but  not  to  exceed  a 
maximum  fee  of  $50,000  as  to  any  one 
project. 

(c)  For  any  project  that  results  in  an 
out-of-basin  diversion,  the  fee  as 
described  above  is  increased  by  50%. 

3.  The  project  cost  shall  include  the 
estimated  costs  of  design,  supervision  of 
construction,  legal  services,  contract 
administration,  land,  materials, 
equipment,  construction  and  fabrication. 

4.  Revenues  received  pursuant  to  this 
regulation  shall  go  into  the 
Commission's  general  fund  and  be 
subject  to  specific  appropriation  by  the 
Commission. 

5.  Each  substantial  project  revision  or 
modification  following  Commission 
action  requires  an  additional  fee. 

6.  These  amendments  become 
effective  May  1. 1991. 

Authority:  Delaware  River  Basin  Compact. 
75  Stat.  688. 

Dated:  March  7. 1991. 
Susan  M.  Weisman. 
Secretary. 
[FR  Doc.  91-6088  Filed  3-13-91;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  15, 
1991. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok:  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget  726  Jackson 
Place,  NW..  room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 


information  collection  requests  should 
be  addressed  to  Mary  P.  Liggett. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  room  5624.  Regional 
Office  Building  3,  Washington,  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  P.  Liggett  (202)  708-5174. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following: 

(1)  Type  of  review  requested,  e.g.. 
new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection;  (4)  "The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Mary  P. 
Liggett  at  the  address  specified  above. 

Dated:  March  8, 1991. 
Mary  P.  Liggett, 

Acting  Director,  Office  of  Information 
Resources  Management. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  New. 
Title:  Children  of  Alcoholics  Survey. 
Frequency:  On  occasion. 
Affected  Public:  Individuals  or 
households. 

Reporting  Burden 

Responses:  100. 
Burden  Hours:  16. 

Recordkeeping  Burden 

Recordkeepers:  0 

Burden  Hours:  0. 

Abstract:  This  survey  will  be  given  to 
school  teachers  who  have  reviewed  the 
Children  of  Alcoholics  Handbook.  The 
Department  will  use  this  information  to 
improve  the  effectiveness  of  the 
handbook. 


Office  of  Postsecondary  Education 

Type  of  Review:  New. 

Title:  Report  of  Financial  Need  and 
Certification  for  the  Jabob  K.  Javits 
Fellows  Program. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households;  non-profit  institutions. 

Reporting  Burden 

Responses:  100. 
Burden  Hours:  500. 

Recordkeeping  Burden 

Recordkeepers:  100. 
Burden  Hours:  500. 

Abstract:  This  report  will  collect 
information  from  institutions  of  higher 
education  regarding  graduate 
participants  of  the  Jacob  K.  Javits 
Fellows  Program.  The  Department  uses 
this  data  to  monitor  grantee's 
performance  and  to  close  out  grants. 

[FR  Doc.  91-5986  Filed  3-13-91:  8:45  am] 
BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  ER9 1-287-000,  ct  al.] 

Pacific  Electric  Operations,  et  al.; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Rlings 

March  7,  1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PacifiCorp  Electric  Operations 

[Docket  No.  ER91-287-000] 

Take  notice  that  PacifiCorp  Electric 
Operations  ("PacifiCorp").  on  March  1. 
1991,  tendered  for  filing  in  accordance 
with  18  CFR  part  35  of  the  Commission's 
Rules  and  Regulations.  Fourth  Revised 
Sheet  No.  5D  superseding  Third  Revised 
Sheet  No.  5D  (Index  of  Purchasers 
Executing  Service  Agreements)  under 
PacifiCorp's  FERC  Electric  Tariff, 
Original  Volume  No.  3  (Tariff),  and  a 
Service  Agreement  between  PacifiCorp 
and  Imperial  Irrigation  District 
(Imperial)  dated  January  8, 1991  under 
Service  Schedule  PPLr-3  of  the  Tariff. 

The  Service  Agreement,  provides  for 
the  sale  of  non-firm  power  and  energy 
for  resale  in  accordance  with  Service 
Schedule  PPU3  of  the  Tariff 
PacifiCorp's  filing  herein  is  provided  to 
add  Imperial  to  the  Index  of  Purchasers 
Executing  Service  Agreements  under  the 
Tariff 

PacifiCorp  requests,  pursuant  to  18 
CFR  35.11  of  the  Commission's  Rules 
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and  RefMiatteoB.  tlat  a  waiver  af  pifair 
notice  be  granted  and  4}at«n  affective 
date  of  January  1. 19B1  be  aasignad  to 
the  Service  A^reeaent.  This  dale  is 
consistent  wifli  the  effective  date  shown 
on  the  Service  Agreement. 

Copies  of  Ihis  filiag  ivefe  SMppliad  to 
Imperial  Inigatinn  Dietiict  the  PabMc 
Utility  CommJssion  of  Oregon  and  the 
Pubhc  Utilities  Commission  of  the  State 
of  California. 

Comment  date:  March  21,  IflKL  ia 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

Z.  CoDsumera  Power  Co,  The  Delrril 
Edison  Co.  and  The  Toledo  Edison  Co. 

[Docket  Na.  ERai-2Sl-400U 

Take  notioe  ihatOmaumen  Power 
Company,  The  Detroit  Edisaa  Compasy 
and  The  ToledB  fidieon  Gaaqiany 
(sometimes  ooUactrvely  xefertBd  to  as 
the  "Pwtiea")  on  Uaick  4. 10M  filed 
Amendment  No.  9  to  the  "Operating 
Agreement  Among  Consumers  Power 
Company,  The  Detroit  Edison  Company 
aad  The  Toledo  Gdieoe  Company". 
Amendment  No.  9  revises  the  rates  in 
the  Emergency  Senricea.  Interchange 
Power  and  Short  Term  Power  Schedules 
to  reflect  updated  cost  gratification  data. 

In  addition.  Amendment  No.  9  cancels 
three  out-of-date  services.  i.e.,  the 
Coordinating  of  Scheduled  Maintenance 
of  Generating  Faciiitifla,  Off  Bsak  Power 
and  Tranaaiiasian  Service  for  Ontario 
Hydro  Keith  Aawer. 

Copies  of  the  filing  were  served  upon 
the  Ohio  Public  Utilities  Commission 
and  Ate  lifidiigan  PiMic  Service 

Commeat  dmte:  Maich  21, 1981.  in 
accordance  with  Standard  Paragraph  £ 
at  the  end  of  this  notice. 

S.  Florida  PawarA  Lifht  Co. 

[Dodtft  sto.  BRM-as-aoni 

Take  irotice  thai  Florida  Power  ft  light 
Company  (FPIJ  on  February  28. 1991, 
tendered  for  filing  a  document  entitled 
Amendment  Wunrtwr  Two  to  St  Lude 
Nuclear  KeMability  Exchange  Agreement 
Between  Phnida  Power  &  Light 
Company  andiheTlorida  Municipal 
Power  Agency  (Amendment  Number 
Two). 

FPL  states  that  the  Amendment 
Number  Two,  FPL  and  the  Florida 
Municipal  Power  Agency  (FMPA)  have 
agreed  to  revise  the  mefliodology  used 
to  determine  the  cost  of  energy 
associated  with  exchange  capacity 
which  is  exchanged  between  FPL  and 
FMPA.  FPL  requests  that  waiver  of 
1 3S.3  of 'tfie  Commission's  Regulations 
be  granted  and  that  the  proposed 
Amendment  be  made  e&ctive  March  1. 


1901.  fflLalatoa  that  a  oe|>y  of  Hw  filing 
was  served  sb  Aff  A. 

Gamnastfatoer  March  21, 19tl,  to 
accordaaoe  arifti  Jtandard  Paragraph  E 
end  of  (his  natice. 

4.  Northatn  States  Power  Co. 

[Docket  No.  ESa»>231-aa(4 

Tahe  notice  that  oa  Fobniaiy  2a  2981. 
Narthem  States  Power  Company  (NSP) 
teadared  lor  fQiag.  the  followiag 
suppleaiaat  to  its  Hate  Schedole  FERC 
No.  419: 

Supplement  Mo.  3 

NSP«ta1es  that  sudi  supplement  is 
and  the  "Assignment  of  Contracts  and 
Warranties"  between  United  Minnesota 
Power  Agency,  (UMMPA)  and  the 
Southern  Minnesota  Municipal  Power 
Agency  (SMNffW).  NSP  states  that  it 
apparently  neglected  to  previortsly  file 
the  agpeement  for  aoreptanoe  for  filing 
as  Supplement  3  to  Rate  Schedule  FERC 
No.  419.  The  Amendment  proposes  to 
amend  the  Application  filed  m  this 
docket  on  January  24, 1961  regarding 
Rate  Schedule  FZRC  No.  415.  NSP  is  no 
longer  requesting  Commiaston  ai^roval 
of  the  UMMPA  Ouliet  Agreement 
because  it  was  prevtooaly  approved  as 
Rate  Schedule  FERC  No.  419  by  letter 
order  dated  March  11. 1963. 

NSP  states  that  the  Assi^ment 
Agreemeat  Buppleeseras  the  "Sberco  3 
OaUet  TcanamissioB  Agreement 
between  Northern  States  Power 
Company  and  Southern  Minnesota 
Maoicipal  Rnwer  Agency"  and  the 
"Shared  Tranamieaian  A^^eraent 
between  Northem  States  Power 
Company  aod  Soudiera  Minaesota 
Municipal  Power  Ageocy."  and  other 
agreements  previously  approved  as  Rate 
Schedule  FERC  No.  415  and  supplements 
by  the  Commission  in  Docket  Nos. 
ERe2-55(>-eeo.  et  al.  Under  the 
Assignment,  UMMPA  assigned  certain 
transnuaaiaa  tighta  and  obltgatians  for 
use  of  NSP's  transmission  system  to 
SMMPA.  NSP  further  requests  that  Rate 
Schedule  FERC  No.  419  now  be 
transferred  as  additional  supplements  to 
Rate  Schedule  FERC  Ne.  415. 

Comment  date:  March  21, 1991  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Century  Power  Corp. 

(Docket  No.  ER91-282-000) 

Take  notice  that  on  February  27. 1991, 
Century  Power  Corporation  ("Contury'l 
tendered  for  filing  a  January  21, 1901 
letter  ^greemeat  ampnding  its  1900-1082 
Power  Bales  Agreement  with  Nevada 
Power CoB^iany  ("Nevada").  The  letter 
agreement  eliminflles  a  variable  aoeigy 
charge  featiue  in  the  Power  Sales 
Agreement  and  substitutes,  instead, 


fixed  energy  <^erges  for  ^  balance  of 
1991  and  1992. 

Centary  asks  Aat  tkt  fiKng  become 
effective  as  anticipated  ia  the  parties' 
letter  agreement  on  Febniary  1,1901. 
Aocordiagly,  waiver  of  notice  is 
requested. 

Comment  date:  Mardi  21. 1091  in 
accordanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Central  Vacmont  Piddic  Saivica  Cosp. 
[Docket  No.  0-91-383.<«>] 

Take  notice  that  on  February  27, 1991. 
Central  Vermont  Public  Service 
Corporation  (tTVPS")  tendered  for  filing 
as  an  initial  rate  schedule  a  i^nrchase 
Agreement  ('"rtie  AgitfBuienf*^  between 
UNITIL  Power  Corp.  ("UNmL  Power") 
and  CVPS.  The  Agreement,  dated  as  of 
July  30. 1998,  provides  for  the  sale  of  a 
16  MW  entitlement  of  the  Vermont 
Yankee  nuclear  power  plant  by  CVPS  to 
UNITIL  for  the  period  May  1, 1991  to 
October  31. 1991,  and  farther  provides 
for  the  sale  by  CVPS  to  UNITIL  of 
4.8077%  (normally  25  MW)  of  the 
Vermont  Yankee  nuclear  power  plant 
for  the  period  November  1. 1991  to  • 
October  31, 1998.  The  contract  further 
provides  for  a  sale  by  UNITIL  to  CVPS 
of  10  MW  of  the  New  Haven  Harbor 
Station  for  May  1, 1991  to  October  31, 
1991. 

CVPS  states  that  copies  of  tlie  filing 
were  served  upon  the  respective 
jurisdictional  state  regulatory  ageocies 
of  the  parties  hereto.  CVPS  6trther 
states  that  the  filing  is  in  accordance 
with  section  35  of  the  Commission's 
regulations. 

Comment  date:  March  21. 1991  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 

7.  Ocean  State  Power 
[Docket  No.  ER91-2»4-4N»] 

Take  notice  that  Ooean  State  Power 
(Ocean  State),  on  February  28, 1991. 
tendered  for  filing  the  following 
supplements  (the  "Supplements")  to  its 
rate  schedale  %vith  the  Federal  Energy 
Regulatory  Comiaiseion  (#ie 
"Commisaira**): 

Supplement  No.  12  to  Rate  Schedule  FERC 

No.  1 
SuKilement  No.  •  to  Rate  ScfasAde  mtC  No. 

2 
Supplement  No.  8  to  Rate  Schedule  FERC  No. 

3 
Supplement  No.  B  to  Kale  Schedule  FERC  No. 

4 

The  Supptemeots  to  the  tate  aohedules 
request  approval  of  Ocean  State's 
proposed  rate  of  returo  on  equity  lor  the 
period  begiooiag  wifk  the  M^ested 
effective  date  of  dw  Suppfeaenta,  A.pril 
29, 1991.  to  the  affecdve  date  of  Ocean 
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State's  updated  rate  of  return  on  equity 
to  be  filed  in  February,  1992.  The 
Supplements  are  being  filed  pursuant  to 
S  7.5  of  each  of  Ocean  State's  unit 
power  agreements  (the  "Agreements") 
between  Ocean  State  and  Boston  Edison 
Company.  New  England  Power 
Company.  Montaup  Electric  Company, 
Tnd  Newport  Electric  Corporation, 
respectively  and  the  Commksion's 
orders  in  Ocean  State  Power,  38  FERC 
H  61.140  at  61.380  (1987)  and  44  FERC 
I  61.985  (1988).  The  Amendments  do  not 
rnnotit'ito  a  rate  increase. 

Ocean  State  Power  has  requested  that 
the  Supplements  be  permitted  to  become 
effective  sixty  days  from  the  date  of 
filing. 

Copies  of  the  filing  have  been  served 
upon  Boston  Edison  Company,  New 
England  Power  Company,  Montaup 
Electric  Company.  Newport  Electric 
Corporation,  the  Massachusetts 
Department  of  PubHc  Utilities,  the 
Rhode  Island  Public  Utilities 
Commission  and  TransCanada 
PipeLines  Limited. 

Comment  date:  March  21. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Canal  Electric  Co. 

(Docket  No.  ER91-217-000] 

Take  notice  that  on  February  28. 1991. 
Canal  Electric  Company  (Canal) 
submitted  additional  injformation  in 
support  of  the  Participation  Agreement 
among  itself.  Cambridge  Electric  Light 
Company  (Cambridge)  and 
Commonwealth  Electric  Company 
(Commonwealth)  that  Canal  filed  on 
January  15. 1991.  The  Participation 
Agreement  governs  the  rights  and 
obligations  of  the  parties  with  respect  to 
Phase  II  of  the  New  England/Hydro- 
Quebec  Interconnection  (the  Project). 
The  additional  information  filed  by 
Canal  indicates  that,  when  the  capacity 
benefits  provided  by  the  Project  are  not 
considered,  the  Participation  Agreement 
results  in  an  increase  in  the  wholesale 
charges  to  Cambridge  and 
Commonwealth  during  the  first  year  of 
the  Project's  operation  of  approximately 
$3.2  million.  Canal  has  requested  that 
the  Commission  waive  its  notice 
requirements  pursuant  to  §  35.11  of  the 
Commission's  regulations  in  order  to 
allow  the  Participation  Agreement  to 
become  effective  as  of  November  1, 1990 
and,  to  the  extent  necessary,  to  allow 
the  recovery,  commencing  on  that  date, 
of  certain  costs  incurred  previously  by 
Canal  in  connection  with  the  Project. 

Comment  date:  March  21. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  91-5999  Filed  3-13-91;  8:45  am] 

BILUNa  CODE  6717-01-M 

[Docket  Noa.  CP91-1379-000,  et  al.] 

Kern  River  Gas  Transmission  Co.,  et 
al.;  Natural  Gas  Certificate  Filings 

March  7. 1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Kern  River  Gas  Transmission  Co. 

[Docket  No.  CP91-1379-O00J 

Take  notice  that  on  February  27. 1991. 
Kern  River  Gas  Transmission  Company 
(Kem  River).  P.O.  Box  2511.  Houston. 
Texas,  77252-2511.  pursuant  to  sections 
7(b)  and  7(c)  of  the  Natiu-al  Gas  Act,  as 
amended,  and  subpart  E  of  part  157  of 
the  Regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission), 
filed  in  Docket  No.  CP91-1379-000.  an 
application  for  an  optional  certificate  of 
public  convenience  and  necessity 
authorizing  it  to:  (1)  Construct,  own.  and 
operate  pipeline,  compression  and 
related  facilities  to  be  located  between 
Kem  River's  previously  authorized 
interstate  pipeline  system  and  several 
major  natural  gas  processing  plants  in 
southwestern  Wyoming;  and  (2) 
abandon  all  or  any  part  of  the 
authorized  facihties  or  services  Kem 
River  determines  are  no  longer  needed 
upon  expiration  of  the  underlying 
contracts,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Kem  River's  proposed  facilities  will 
consist  of  13.34  miles  of  20-inch  O.D. 
pipeline.  0.43  mile  of  12.75-inch  O.D. 
pipeline,  7,200  site-rated  horsepower  of 
compression,  taps,  meter  stations  and 


related  facilities,  designed  to 
interconnect  Kem  River's  previously 
authorized  facihties  and  the  Whitney 
Canyon,  Carter  Creek  and  Painter  gas 
processing  plants  in  southwestem 
Wyoming.  All  of  the  proposed  facilities 
are  located  in  Uinta  County,  Wyoming. 
From  approximate  milepost  39.6  on  Kem 
River's  36-inch  line.  Kem  River  will 
construct  1.96  miles  of  20-inch  O.D.  pipe 
extending  west  and  then  north  to  a  new 
compressor  station  to  be  built  by  Kem 
River  to  be  located  in  the  northeast  V*  of 
Section  32.  Township  16  north,  Range 
119  west.  From  that  compressor  station, 
containing  two  turbine  imits  with  a  total 
of  7.200  site-rated  horsepower  of 
compression,  one  line  of  12.75-inch  CD. 
pipe  will  extend  0.43  mile  south  to  a  new 
meter  station  near  the  Painter  gas 
processing  complex  and  a  second  line  of 
20-inch  O.D.  pipe  will  extend  11.38  miles 
in  a  northerly  direction  to  Kem  River's 
proposed  measuring  station  located  in 
the  southwest  V*  of  Section  16. 
Township  17  north.  Range  119  west, 
adjacent  to  the  Amoco  Whitney  Canyon 
plant. 

The  proposed  facilities  will  be 
capable  of  transporting  220.000  Mcf  of 
gas  from  the  Whitney  Canyon  and 
Carter  Creek  plants  and  118.000  Mcf  of 
gas  from  the  Painter  complex  on  a  firm 
bases  for  delivery  into  Kem  River's  36- 
inch  line.  Kem  River  will  construct  the 
facilities  in  coordination  with  its 
construction  of  the  previously 
authorized  adjacent  pipeline  system.  To 
permit  such  coordinated  construction  to 
occur,  Kem  River  requests  that  the 
Commission  grant  the  instant 
application  by  no  later  than  July  1. 1991. 
Service  is  scheduled  to  commence  in 
January,  1992. 

The  estimated  capital  cost  of  the 
proposed  facilities  is  $22,367,000, 
including  overhead,  regulatory  fees  and 
the  allowance  for  funds  used  during 
constmction. 

Kem  River  will  render  service  on  the 
proposed  facilities  to  firm  and 
interruptible  shippers,  in  accordance 
with  Kem  River's  executed  firm 
transportation  service  agreements  and 
Kem  River's  FERC  Gas  Tariff, 
previously  submitted  to  the  Commission. 

Comment  date:  March  28. 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  DEKALB  Energy  Co. 

[Docket  No.  CI90-63-001] 

Take  notice  that  on  January  23. 1991, 
DEKALB  Energy  Company  (DEKALB 
Energy)  of  1625  Broadway,  Denver. 
Colorado  80202.  filed  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  the  Federal  Energy  Regulatory 
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Commission's  (CmamiaiiiHi)  tepdmiiom* 
therewMler  taqn*«liag  that  tie 
Comniaian  MBend  the  blanket 
certificate  with  pragraBted 
abandoanent  pteviaialy  iaaued  to 
DEiCALS  Eneiiy  Canada  Ud.  tDEKALfi 
Caaada)  in  Docket  No.  000-61-000 1o 
reflect  HMCAl^  Energy  as  the  certificate 
holder,  aii  as  more  tallf  set  forth  ia  tbe 
applicatioa  whick  is  on  file  tnlh  tke 
CommisaoB  and  open  for  public 
inspeclian. 

Effective  Deoeaober  1. 199a  DEKALB 
Canada's  aotkorizatioa  to  import 
Canadian  natnnal  fas  into  the  United 
Slates  was  tranafefred  to  DEKALB 
Canada's  parent  DEKALB  Energy. 
Therefore  DEKALB  Energy  requests 
tkat  tke  certificate  previously  granted  to 
DEKALB  Canada  be  amended  to  reflect 
DEKALB  fiaeify  as  the  certificate  holder 
effective  Oecamber  L  WHO. 

Comment  date:  March  25, 1991,  in 
accerdaitte  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

3.  Norfheni  Natival  Gas  Co. 

(Docket  No.  CP91-1472-000| 

Take  notice  that  on  March  6, 1991. 
Northern  Natural  Gas  Company 
(Northeni).  PX).  Box  1168.  Houston, 
Texas  772Sl-118a.  filed  in  Docket  No. 
CPM-1472-000  a  request  pursuant  to 
SS  157.205  and  284.223  of  the 
Commiasion's  Regulatians  under  tlie 
Natural  Cas  Act  (18  CFR  157.205  and 
284.223)  for  aathonzation  to  perforra  an 
interropiible  teansportation  service  for 
Cibola  Coqiaratian  (Cibola)  under  the 
blanket  certificate  iasaed  by  in  Docket 
No.  CP86-43S-fl0a  pursuant  to  section 
7(c)  of  the  Natnnl  Cos  Act,  bII  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inapection. 

Specifically.  Nsrttiem  proposes  to 
impleraeBt  a  tranaportation  service 
agreement  dated  Deaeaiber  10. 1990. 
providing  for  a  maximum  transportatian 
vohane  of  20.008  million  Btu  per  day.  It 
is  indicated  that  Northern  would  receive 
the  gas  at  specified  points  located  in  the 
states  of  Texas.  Okiaheaia.  Kansas. 
New  Mexico.  Wisconsin,  iowa. 


Minnesota,  and  Soutk  Dakota  and 
redeliver  the  gas  at  ^ecified  points 
located  in  the  states  of  Texas  and 
Kansas.  Northern  estiaxates  peak  day, 
average  da>.  and  annual  volumes  of 
20.000  million  Btu,  15,000  million  Btu. 
and  7,300.000  million  Btu.  resfwctively.  It 
is  stated  that  Northern  initiated  a  120- 
day  transportatian  service  for  Cibola  on 
December  20. 1990.  as  reported  ia 
Docket  No.  ST91-7188-00a 

Northern  states  thai  no  npw  facilities 
would  be  required  to  implement  the 
service  and  that  it  would  charge  the 
rates  and  abide  by  the  terms  and 
conditions  of  its  JRate  Schedule  IT-1. 

Comment  date:  April  22. 1091,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

4.  ANK  Pipeline  Co. 

[Docket  No.  CP91 -1401 -000) 

Take  notice  that  on  February  28, 1991. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP91-1401-000 
an  application  pursuant  to  section  7[b] 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  a 
transportation  service  on  behalf  of 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  all  as  more  fully  detailed  in 
the  apphcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  proposes  to  abandon  a 
transportation  service  which  ANR  was 
performing  for  Texas  Gas  pursuant  to  an 
agreement  dated  February  28, 1969.  as 
amended  December  19, 1900,  and  filed 
as  Rate  Schedule  X-12  in  ANR's  FERC 
Cas  Tariff  Onginal  Volume  No.  2.  It  is 
stated  (hat  the  tranaportation  service 
was  authorized  by  the  Commission  in 
Docket  Nos.  CPeO-249  and  CP70-1B3.  It 
is  explained  that  ANR  was  authorized  to 
transport  on  a  firm  basis,  up  to  100.000 
Mcf  of  natural  gas  per  day  for  Texas 
Gas  from  Caluiaet  Louisiana,  to  an 
interconnection  of  the  facilities  of  ANR 
and  Texas  Cas  near  Eunice.  Louisiana. 
It  is  asserted  that  ANR  is  requesting 
abandonment  authorization  in  response 
to  Texas  Gas'  request.  Jt  is  stated  that 


the  transportatiui  service  was 
authorized  lor  •  prinarjr  tern  of  20 
yeans,  with  yeuF-to-yeat  extensions 
thereafter.  It  is  fiuther  stated  that  Texas 
Gas  gave  ANR  timely  notice  of  its  desire 
to  tenmnate  the  agreement  with  an 
effective  date  of  Febraary  28. 1981.  It  is 
asserted  that  there  would  be  no  loss  of 
service  as  a  result  of  the  proposed 
abandonment  It  is  explained  (bat  no 
facilities  wouki  be  abandoned  in 
connection  with  the  abandonment  of  the 
transportation  service. 

Comment  date:  March  28, 1991.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  ANR  Kpefine  Co. 

[Docket  Nos.  CP91 -141 6-000.  CP91 -14 17-1)00. 
CP91-1418-000  and  CP91-H19-000] 

Take  notice  that  ANR  Pipeline 
Company,  500  Renaissance  Center, 
Detroit,  Michigan  48243.  (Applicant) 
filed  in  the  above-referenced  dockets 
prior  notice  requests  pursuant  to 
§S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP88- 
532-000,  pursuant  to  section  7  of  tbe 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
tbe  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  tbe  peak  day,  average  day 
and  anraial  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  tbe  128-day  transactions 
under  |  2M.223  of  the  Comnussian's 
Regulations,  has  been  provided  by 
Applicant  and  is  amnmarised  in  the 
attached  appendix. 

Comment  date:  April  22. 1991,  in 
accordance  wifh  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  These  prior  notice  requeil*  arc  nol 
consoUdiiled. 
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lotamiplibto. 

ST9i-aeoe. 
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Amanda  Haas  Corp. 
(marfcater). 
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'  Offshore  Loutsiana  and  offshore  Texas  are  shown  as  OLA  and  OTX. 


6.  Texas  Eastern  Transmission  Corp. 

(Docket  No.  CP91-1 356-000] 

Take  notice  that  on  Febnxary  28, 1991, 
Texas  Eastern  Transmission 
Corportation  (Texas  Eastern),  P.O.  Box 
1642,  Houston,  Texas  77251-1642.  filed 
in  Docket  No.  CP91-1356-<J0O  an 
application  pursuant  to  section  7(b)  of 
the  Commission's  Regulations  unider  the 
Natural  Gas  Act  for  an  order  granting 
permission  and  approval  for  the 
abandonment  of  a  firm  transportation 
service  of  up.  to  20,000  dekathenns  (Dt) 
per  day  and  interruptible  transportation 
service  of  up  to  10,000  Dt  per  day  for 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Texas  Eastern  states  by  Commission 
order  issued  August  5, 1982,  in  Docket 
No.  CP82-295-000,  it  is  authorized  to 
transport  for  Texas  Gas  on  a  firm  basis, 
20,000  Dt  per  day  of  natural  gas 
volumes.  Texas  Eastern  further  states 
that  by  Commission  order  issued  on 
May  24, 1963,  m  Docket  No.  CP82-295- 
001,  it  is  authorized  to  transport  for 
Texas  Gas  on  an  interruptible  basis  an 
additional  10,000  Dt  per  day  of  natural 
gas.  Texas  Eastern  states  that  it  receives 
gas  through  an  interconnection  wfth 


Houston  Pipe  Line  Company  in 
Chambers  County,  Texas,  and 
transports  and  redelivers  such  gas  to  an 
existing  interconnection  in  Jefferson 
Davis  Pariah,  Louisiana,  or  alternately  to 
existii^  interconnections  in  Evangehne 
Parish,  Louisiana  or  Claiborne  Parish, 
Louisiana. 

It  is  further  stated  that  Texas  Eastern 
requests  authorization  to  abandon  this 
^transportation  service  pursuant  to  a 
letter  from  Texas  Gas  cancelling  the 
agreement  under  which  the  gas  is 
transported,  effective  November  15, 
1990.  It  is  also  stated  that  Texas  Eastern 
has  agreed  to  waive  the  minimum  two 
year  written  notice  requirement  as 
states  in  the  service  agreement.  Texas 
Eastern  further  states  that  no  facilities 
are  proposed  to  be  abandoned. 

Comment  date:  March  28, 1991.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Equitrans.  Inc  and  Columbia  Gulf 
Transmission 

(Docket  Nos  CP91-140a-000.  CP»1-140(MM0, 
CP91 -1410-000,  CP91-141 1-000.  and  CP91- 
1412-000] 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  |§  157.205  and  284.223  of  the 
Commission's  Regulations  imder  the 


Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fally 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction  including  tbe  identity  of  the 
shipper,  the  type  of  transportation 
service,  ^xe.  appropr»te  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  ammal  volumes,  and  tbe 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  {  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  state  that  each 
would  provide  tbe  service  for  each 
shipper  imder  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  tran^ortation  rate 
schedules. 

Comment  date:  April  22, 1991,  m 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  ThcM  prior  notice  re^Mests  are  not 

congolidated. 


Docket  No.'  (date 
filed) 


Applicant 


Shipper 
name 


Peak  day; 
average, 
annual  ■ 


Points  o( 


Receipt 


OeKvery 


^^3;^""'   !     "elated  dockets 


CP91 -1408-000 
3-1-91 


CP91-1409-000 
3-1-91 


CP91-1410-000 
3-1-9t 


C:P91-141  1-000 
3-1-91 


Equitrans,  Inc.,  3500 

Park  Lane. 

Pittsburgh.  PA 

15275. 
Equitrans.  Inc.,  3500 

Park  Lane, 

Pittsburg^PA 

15275. 
Cok«nbiaGutf 

Trarwnission 

Company,  P.O. 
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Transmission 

CoMpany,  P.O. 

Box  683.  HotNtOfV 

TX  77001. 
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Energy, 
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Gas  of 
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wenia,  Inc. 
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Gas,  Inc.. 
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5,060 
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27,000 

30,362 

4,000 

604,000 

30,000 

10.000 

10.950,000 


50,000 

20,000 

7.300j000 


PA- 


PA, WV.. 


PA.... 


PA.WV.. 


1-23-91.  ITS.. 


112-1-90.  ITS. 


LA. 


Off  LA.. 


LA 


LA. 


12-22-90.  ITS-2. 


12-25-80,  rrs-2._. 


CP86-553-000. 
ST91-607fi-OOO 


CP86-553-000, 
ST9t-7012-000. 


CP86-239-000, 
ST91 -681 6-000 


C:P86-239-000, 
rW -6306-000 
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OockM  Na*  (dila 
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Potntsof 
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Corpora- 
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35.000 

15.000 

5.475.000 
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3-1-91 
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■  Quanttttea  are  shown  in  MMBtu  unless  ottierwise  indicated 

■The  CP  docket  oorreaporxte  to  applicant's  blanket  transportation  certificata   If  an  ST  docket  is  shown,  120-day  transportation  service  was  reported  in  it. 


B.  Trunklina  Gu  Co. 

[Docket  Nos.  C3>91-142S-000.  CPgi-142e-000, 
CP91-1427-00a  CP91-1428-000.  CP91-1429- 
OOa  CP!n-143O-00a  CP91-1431-000,  CP91- 
1432-0001 

Take  notice  that  Trunkline  Gas 
Coiapany,  P.O.  Box  1642,  Houston. 
Texas  77251-1642.  (Apphcant)  filed  in 
the  above-referenced  dockets  prior 
notice  requests  pursuant  to  S5  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 


gas  on  behalf  of  various  shippers  under 
its  blanket  certificate  issued  in  Docket 
No.  CP86-586-000.  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  requests  that  are  on  file 
with  the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 


•  These  prior  notice  requests  an  not 
consolidated. 


service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transaction 
under  S  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  April  22, 1991,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 


Docket  number  (date 
tiled) 


Shipper  name  (type) 


Peak  day. 
average  day. 
annual  Mcf 


Receipt  points  ' 


Delivery  points 


Contract  date,  rate 

schedule,  service 

type 


Related  docket, 
start  update 


CP91 -1425-000 
(3-1-S1) 

CP91-1426-000 
(3-1-91) 

Cy91-1427-000 
(3-1-91) 

CP91-1428-000 
(3-1-91) 

CP91-1429-000 
(3-1-91) 

CP91 -1430-000 
(3-1-91) 

CP91-1431-000 
(3-1-91) 

CP91-1432-000 
(3-1-91) 
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Comp||hy  (marketer) 


TXG 


'  Offshore  Louisiana  and  ol 


iarketing 
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50.000 
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100.000 
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5.000 

5.000 

1.825.000 

40.000 

40.000 

14.600.000 
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50.000 
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50.000 

50  000 

18.250.000 

50.000 

50.000 

18.250,000 

30.000 

30.000 

10.950.000 


LA.  OLA. 
OTX. 

LA.  OLA. 
OTX. 

LA.  OLA. 
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OTX. 
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lU  TN.  TX. 
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IL.  TN.  TX. 
IL,  TN.  TX. 
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IN. 


LA., 


IL. 
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Interruptible. 
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Interruptible. 

1-22-88.  PT. 

Interruptible. 
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ST91-6915, 
2-2-91. 

ST91-6913, 
2-2-91. 

ST91-6911, 
2-1-91. 

ST91-69H), 
2-1-91. 

ST91-€784, 
1-4-91. 

ST91-6908, 
2-1-91. 

ST91-6785. 
1-4-91. 

ST91-6781. 
1-19-91. 


e  Texas  are  shown  as  Ot-A  and  OTX. 


9.  Alabama-Tennessee  Natural  Gas  Co. 
(Docket  Nos.  CP91-1393-00  and  CP91-1403- 

(xni 

Take  notice  that  Alabama-Tennessee 
Natural  Gas  Company,  P.O.  Box  918, 
Florence,  Alabama  35631,  (Applicant) 
Tiled  in  the  above-referencxd  dockets 
prior  notice  requests  pursulnt  to 
§S  157.205  and  284.223  of  thb 
Commission's  Regulations  i  nder  the 
Natural  Gas  Act  for  authori  :ation  to 
transport  natural  gas  on  beh  alf  of 


various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP89- 
2201-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 


*  These  pnor  notice  requests  are  not 
consolidated. 


service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  April  22, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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Docket  number  (dale 
filed) 


CP91-1393-O00 
(2-28-91) 

CP91-1403-000 
(2-28-91) 


Shipper  name  (type) 


EFP  South  Corporation 
(end^jaar)- 

Unkxi  Camp  Corporation 


Peak  da)!. 

average^, 

annuatDm 


600 
600 

216.000 

400 

400 

60JKQ 


Racaipt'  points 


System,. 


Dalwsfy  points 


AI 


Contract  date,  rate 
type 


11-21-90.  rr. 


»- 12-90.  IT, 
Interruptible. 


'  Offshore  Louisiana  and  offshore  Texas  an  shown  as  OLA  and  OTX 


Related  docket. 
ri4>i 


ST91-7063, 
ia-t-90. 

ie-i-90L 


10.  Tennessee  Gas 


Col 


[Docket  No.  CP91-1373-000] 

Take  notice  that  on  February  27, 1991, 
Tennessee  Ges  Rpeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  an  application  in 
Docket  No.  CP91-1373-000  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  and 
S  157.7  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  partially  abandon  Hrm 
sales  service  to  North  P)enn  Gas 
Company  (North  Penn),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Tennessee  states  that  on  November 
20, 1990,  Tennessee  and  North  Penn 
agreed  to  reduce  North  Penn's  sales 
service  entitlement  from  Tennessee 
under  Rate  Schedule  CD-4  by  3,000  dt 
equivalent  of  natural  gas  per  day, 
effective  November  1, 1990,  pursuant  to 
the  Commission's  Regulations 
promulgated  under  (>der  Nos.  490  and 
490-A.  No  abandoDment  of  facilities  is 
proposed. 

Comment  date:  March  26, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

11.  Tennessee  Gas  Pipeline  Co. 

[Dockef  No.  CP91-1372-000J 

Take  notice  that  on  February  27, 1991, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 


Texas  77252.  filed  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  and  i  157,7  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  partially  sbentjon 
certaki  firm  sales  service  to  Connecticut 
Natural  Gas  Company  (Connecticut),  all 
as  more  fully  set  forth  ia  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Tennessee  states  that  on  October  12, 
1989,  Cotmecticut  requested  a 
conversion  from  firm  sales  to  finn 
transportation  pursuant  to  i  284.10  of 
the  Commission's  Regulations  luider  the 
Natural  Gas  Act  of  10,000  dt  eq^valent 
of  natural  gas  per  day,  effective  on 
November  1, 1989.  It  is  indicated  that  as 
a  result  of  the  conversioiv  Connecticut's 
sales  entitlements  would  be  reduced  to 
27,751  dt  equivalent  of  natural  gas  per 
day  and  8,268,085  dt  equivalent  of 
natural  gas  annually.  No  abandonment 
of  facilities  is  proposed. 

Comment  date:  March  28, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

12.  Trunkline  Gas  Co. 

[Docket  Nos.  CP91-142O-000,  CP91-1421-00», 
CP91-1422-00a  CP91-1423-0QO.  and  CPtl- 
1424-000] 

Take  notice  that  on  March  1, 1901, 
Trunkline  Gas  Company  (Apphcant), 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642,  filed  in  the  above  referenced 
dockets,  prior  notice  requests  pursuant 


to  §  S  157.205  and  284.223  of  the 
Commission's  Regulations  imder  die 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP66- 
586-(XX),  pursuant  to  section  7  of  the 
Natural  Gas  Act,  aU  as  more  fully  set 
forth  in  the  prior  notice  requests  M/bkk 
are  on  file  writh  the  Commission  and 
open  to  public  inspection.' 

Inhxmation  apphcafale  to  each 
transaction,  iochiding  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  ^  appropriate  transportation 
rate  schedule,  the  peek  day,  average  day 
and  annual  volumes,  and  die  initiatioR 
service  dates  end  related  docket 
numbers  of  the  120-day  bwisacticms 
under  |  284.223  of  Ae  Commission's 
Regidations  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Apphcant  would 
charge  rates  and  abide  by  the  terms  and 
conditions  of  the  referenced 
transportation  rate  8chedule(s). 

Comment  date:  April  22, 1991,  in 
accordance  with  St^idard  Paragraph  G 
at  the  end  of  this  notice. 


'  These  prior  notice  requests  Be  not 

consolidated. 


Docket  number,  docket  • 

Shipper  name 

Peak  day.  > 
average 

Points  of  • 

Start  up  date,  rate 
schedule,  service 

Related  contract 

(date  filed) 

annual 

Receipt 

Delivery 

type 

CP91-1420-000 

TO.OOO 

IL  IN,  LA,  TN,  TX,  OLA, 

IL 

2-1 -91,  PT, 

ST9 1-6970-000, 

(3-1-90) 

Company. 

10.000 
3,650.000 

OTX 

t-25-9T. 

CP91-1421-fl00 

Equtatile  ReaouRss 

75.000 

IL.  IN.  LA,  TH.  TX  OLA, 

IL 

1-9-91.  PT. 

ST9 1-6765-000, 

(3-1-90) 

Marketing  Cempany. 

75.000 
27.375,000 

OTX. 

IntefTuptibte. 

9-28-89. 

CP91-142a-«00 

Elf  Aquilaina.  mc. 

5,600 

OTX 

OTX 

2-1-91.  PT. 

ST91 -6865-000, 

(3-1-90) 

5,600 
2.044,000 

Interruptible. 

9-13-88 

CP91-1423-«00 

Entradi  Caiyowtiwi 

lococn 

IL,  IM,  LA.  TN,  TX,  OLA, 

IL - 

2-1-91,  PT, 

ST91-6912-000, 

(3-1-90) 

60.000 
21.840.000 

OTX. 

Irrtemjptble. 

7-11-90. 

CP91-1424-000 

Panhandle  Trading 
Company. 

80.000 

IL.  IN.  LA.  TN.  TX  OLA. 

LA 

2-1-91,  PT, 

STgi -6909-000, 

(3-1-90) 

80.000 

OTX 

Intemjptible. 

5-24-88. 

29,200,000 

■  (Xiantities  are  shown  in  Mcf. 

■  Offshore  Louisiana  and  Offshore  Texas  are  shown 
*  If  an  ST  docfcal  ia  shown,  IZOday  transportation 


OLA  and  OTX. 
was  reported  in  H 


10670 


Federal  Register  /  Vol.  56.  No.  50  /  Thursday.  March  14.  1991  /  Notices 


Standaid  Paragiapha 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  bejbre  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commissiqn.  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Ruleb  of  Practice  and 
Procedure  (18  CFR  385jeil  and  385.214) 
and  the  Regulations  unner  the  Natural 
Gas  Act  (18  CFR  157.im.  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  detehnining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceediag.  Any  person 
wishing  to  become  a  piirty  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  mult  file  a  motion  to 
intervene  in  accordancf  with  the 
Commission's  Rules. 

Take  further  notice  fhat.  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is,  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 


issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Standard  Paragraph 

|.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  Cashetl, 
Secretary. 
(FR  Doc  91-6000  Filed  3-13-91;  8:45  Hm] 

WLLING  CODE  CriT-OI-M 


[Docket  Nos.  CP91-139S-000,  at  at.] 

Mississippi  River  Transmission  Corp., 
et  al.;  Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Mississippi  River  Transmission 
Corporation;  Tennessee  Gas  Pipeline 
Company 

[Docket  No.  CP91 -1395-000.  Docket  No. 
CP91 -1396-000,  Docket  No.  CP91-14O4-000, 
Docket  No.  CP91-1407-000| 

March  5.  1991. 

Take  notice  that  Mississippi  River 
Transmission  Corporation,  9900  Clayton 
Road,  St.  Louis,  Missouri  63124.  and 
Tennessee  Gas  Fhpeline  Company,  P.O. 
Box  2511,  Houston.  Texas  77252. 
(Applicants)  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  §§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificates  issued  in  Docket  No.  CP89- 
1121-000  and  Docket  No.  CP87-11&-000. 
respectively,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  pubHc 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  April  19. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  These  prior  notice  requests  are  not 
consohdaled. 


Docket  No  (date  filed) 


Shipfjer  name  (type) 


Peak  day. 
average  day. 
annual  MMBtu 


Receipt  points 


-f 


Delivery  points 


Contract  date,  rate 

schedule,  service 

type 


Related  docket, 
start  up  date 


CP91-1395-000 
(2-28-91) 

CP91-1 396-000 
(2-28-91) 

CP91 -1404-000 
(2-28-91) 


Arkia  Eiiergy  Marketing 
Company  (Marketer/ 
txoker) 

Rrver  Trading  Company 
(Marketer 'broker) 

Bishop  Pipeline 
Corporation 
(Marketer/broker) 


8.000 

8.000 

1.464,000 

14.000 

2.000 

730.000 

20.900 

19,900 

7.263.500 


AR.  LA.  OK,  TX.  IL 

AR.  IL.  LA.  TX 

OK,  TX.  IL.  LA.  AR 


AR 


MO. 


MO.  IL.. 


12-20-90.  FTS. 
Firm. 

12-26-90.  ITS. 
Intemiptible 

1-15-90  ITS. 
Interruptible. 


ST91 -6695-000. 
1-1-91. 

ST91 -6694-000. 
1-1-91. 

ST91 -6429-000. 
10-9-90. 
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Docket  No.  (date  filed) 

Shipper  name  (type) 

Peak  day. 
average  day. 
annual  MMBtu 

Receipt  points 

Delivery  points 

Contract  date,  rate 

schedule,  service 

type 

Retated  docket 
start  update 

CP91 -1407-000 

Suncor.  Inc.  (Producer) ... 

100.000 

100.000 

36,500.000 

Various 

OH.  NY.  NJ,  PA 

1-31-91,  IT. 
Interruptit>le. 

ST91 -7088-000 

(3-1-91) 

2-9-91 

j 

'  Tennessee's  quantities  are  in  dekatherms. 


2.  Southern  Natural  Gas  Company, 
Colorado  Interstate  Gas  Company 

[Docket  No.  CP91-1359-000,  Docket  No. 
CP91-1360-000,  Docket  No.  CP91-1361-000. 
Docket  No.  CP91-1362-000.  Docket  No.  CP91- 
1363-000,  Docket  No.  CP91-1366-000] 

March  5, 1991. 

Take  notice  that  Applicants  filed  in 
the  respective  dockets  prior  notice 
requests  pursuant  to  §§  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  its 
blanket  certificate  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 


set  forth  in  the  requests  that  are  on  file 
with  the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  §  284.223  of  the  Commission's 
Regulations,  have  been  provided  by 
Applicants  and  are  summarized  in  the 
attached  appendix. 

•  These  prior  notice  requests  are  not 
consolidaled. 


Applicants  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicants  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  April  19, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
Applicant:  Southern  Natural  Gas 

Company,  Post  Office  Box  2563, 

Birmingham,  AL  35202-2563 
Blanket  Certificate:  Issued  in  Docket  No. 

CP88-316-000 


Docket  No.  (date  filed) 

Shipper  name  (type 
shipper) 

Peak  day '. 
average,  annual 

Points  of 

Stan  up  date,  rate 

Receipt 

Delivery 

schedule              ""'"""    ***""• 

CP91-1359-O00 

City  of  America.  GA 
(LDC). 

Dekalb-Cherokee 
Counties  Gas  Dtstrict 
(LDC). 

City  of  Adel.  GA  (LDC)  ... 

City  of  Cordele.  GA 
(LDC). 

Alabama  Gas 
Corporation  (L(X). 

1.508 

1,508 

550.420 

1.907 

1.907 

696.055 

319 

319 

116.435 

704 

704 

256.960 

70.000 

70.000 

25.550.000 

Offshore  TX,  Offshore 
LA,  TX.  LA,  MS,  AL 

Offshore  TX,  Offshore 
LA,  TX,  LA,  Ml,  AL 

Offshore  LA,  Offshore 
TA,  TX,  LA,  Ml,  AL 

Offshore  TX,  Offshore 
U,  TX,  LA,  Ml,  AL 

Offshore  TX,  Offshore 
LA,  TX,  LA,  Ml,  AL. 

AL 

01-01-91.  rr 

ST91 -6362-000 

(02-26-91) 
CP91 -1360-000 

AL 

01-01-91.  FT 

ST91 -6379-000 

(02-26-91) 
CP91-1361-O00 

AL        

01-01-91   FT 

ST91 -6363-000 

(02-26-91) 
CP91 -1362-000 

AL                            .  . 

01-01-91.  FT 

ST91 -6365-000 

(02-26-91) 
CP91 -1363-000 

AL 

01-01-91.  FT 

ST91 -6380-000 

(02-26-91) 

'  Quantities  are  shown  in  Met  unless  ottierwise  indicated. 

'  If  an  ST  docket  is  shown.  1 20-day  transportation  sen/k:e  was  reported  in  it. 


Applicant:  Colorado  Interstate  Gas 
Company,  Post  Office  Box  1087, 
Colorado  Springs,  Colorado  80944 


Blanket  Certificate:  Issued  in  Docket  No. 
CP86-589-000 


Docket  No.  (date  filed) 

Shipper  name  (type 
shipper) 

Peak  day  >, 
average,  annual 

Points  of 

Start  up  date,  rate 
schedule 

Related  '  dockets 

Receipt 

Delivery 

CP91 -1366-000 

Cross  Timbers  Oil 
Company.  LP. 
(Marketer). 

4,500 

4,500 

1,560,000 

OK 

CO 

11-01-90,  TI-1 

. 

ST91 -5572-000 

(02-26-91) 

FMUfal  Retbter  /  VoL  U,  Ko.  iO  /  Tharsday.  March  14.  1891  /  WotioM 


S.  TninkliiM  Gas  Company 


[DooUt  JJOB.  CP9l-19&^^K»,^  CP91-1387- 

ooa  CPBi-iaas-aa,  cpu-uaMioa  cm- 

1390-000.  CP91-13tl-000.  CPgi-1392-000] 
March  5,  lUl. 

Take  notice  that  on  February  28. 1991. 
Tninkline  Gas  Company  (AppKcairt). 
filed  in  the  above  referenced  dockets, 
prior  notice  requests  pursuant  to 
S  S  157.305  and  284.223  of  the 
ConHnJMiea'a  AqBx^ations  under  the 
Natural  Gat  Act  for  autborizatioa  to 


cofuoUdaled. 


r  aaikm  requests  are  no* 


transport  natural  gas  on  behalf  of 
watMus  shrippeis  under  its  blanket 
certificate  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forfh  la  the  prior  notice  requests 
which  are  on  file  with  the  ComnBiasion 
and  open  to  public  iaspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transactioa  incladiag  the  identity  of  the 
shif^ter,  the  type  of  transpof tatisa 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  averafe  day 
and  amual  volumes,  aad  the  docket 
numbers  and  initiatian  dates  of  the  126- 


day  transactions  under  S  284.223  of  the 
Conmisskm^  Aegalations  has  been 
provided  by  the  Applicant  and  is 
included  in  the  attached  appendix. 

The  Applicant  also  states  that  it 
would  provide  the  seivice  for  each 
shipper  •under  an  executed 
transportation  agreement,  and  that  the 
Applicant  would  charge  rates  and  abide 
by  the  terms  and  oomiitMifu  of  the 
referenced  traasportatiaB  rale 
8chedule(s). 

Comment  date:  April  19. 1991.  in 
accordance  tMifh  Standard  Paragraph  C 
at  the  end  of  this  notice. 


Oocfcat  No.*  (d«l* 

Amfcani 

SNpparnama 

Aaakdav> 
evaraga,  annual 

Poinisot 

— ■ '    '  - 

•cfivadM 

Related  dockets 

«K« 

RacMpt 

OaKvary 

0^1-1386-000 

TrurtdnaQat 
CarapW.  P.O. 

Kerr-McGaa 
Cofponition. 

->«.aoo 

15.000 

0«  LA - 

LA _ 

l-1_tl,  PT 

CP86-586-000, 

2-28-91 

ST91 -8006-000. 

8MI  »«42. 

5,475,000 

Houston.  TX 

7Tf$1-ia42. 

CP91- 1387-000 

TnjntdinaGaa 

£(|uttabte 

75.000 

LA,  lU  TN.  TX.  on 

IN 

1-1-01,  FT 

cpoc-sao-ooo. 

2-28-01 

Company,  P.O. 
Box  1842. 
Houaton.  TX 
77251 -t«42. 

Resources 

Marketing 

Company. 

Tsaoo 

27,375,000 

LA,OflTX. 

ST9i-^oee4-ooo. 

CP91-1388-000 

TrunfeJinaGas 

HoweNGas 

50.000 

LA,  IL.  TN.  TX.  Off 

M _ „,. 

1-1^1.  rT..« « 

cpso-seo-ooo. 

t-ai-«i 

Company,  P.O. 
Box  1642. 
Houaton.  TX 
77261 -164^ 

Management 
Company 

50.000 
1 8.250.000 

LAOWTX 

ST91 -6697-000. 

CP91 -1389-000 

TrunklinaGas 

Pfubro  Distributors 

1 00.000 

LA.  IL,  TN.  TX.  Of» 

LA - 

1-1-91.  PT -.... 

CP86-586-000. 

2-28-91 

Company,  P.O 
B0Ql1■4^ 
Houston.  TX 
77251-1642. 

Corporatloa 

100,000 
98,500,000 

LA,Of1TX. 

ST91 -6666-000. 

CP9t-iaao-ooo 

TnjnUrwGaa 

Polans  Pipataa 

X,000 

LA,  lU  TN,  TX,  Off 

IL 

1-1-»1,  PT 

CP86-588-000. 

2-28-91 

Company.  P.O. 
Box  1642. 
Houston.  TX 
77251-1642. 

Corporatloa 

30.000 
10,950,000 

LA.OWTX. 

ST91-O86B-000. 

CP91- 1391 -000 

IrunWinaGas 

Bishop  Pipeline 

10.000 

LA,  IL  TN,  TX,  on 

K. 

1-5-01,  PT 

CP86-586-000. 

2-afr4i 

Box  1642. 
Houaton,  TX 
77251-164Z 

Corporation. 

10MO 
3,650400 

LA.OHTX. 

ST91 -€786-000 

CP91 -1392-000 

TnjnidinaGaa 
Company.  P  O 

Corwco.  \nc 

5,000 
5,000 

LA  IL,  TN.  TX,  cm 
LAOflTX. 

TN „ 

i_1_^  PT 

GF06- 588-000 

2-28-01 

ST91 -6889-000 

Box  1642, 

1.825,000 

Houston,  TX 

77251-1642. 

■  QuantHiaa  ara  shown  in  Mcf  unless  othanvise  lndk:ated. 

*  Tlw  CP  docket  corresponds  to  applicant's  t)tanka(  transportation  certificats 


N  an  ST  docket  is  shown.  120Klay  transportatkxi  aervwa  was  reported  in  it. 


4.  ANR  PfpaliM  Compaqr,  ANR 
Pipeline  Company.  ANR  Pipeline 
Company,  ANR  Pipeline  Company 

(Docket  No.  CP91-1997-000,  Docket  Na 
CPBl-139e-000.  Docket  No.  CP91-139&-000. 
Docket  No.  CP91-1400-000| 

March  5. 1991. 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in 
respective  dockets  prior  notice  requests 
pursuant  to  8S  157.205  and  284.223  of  the 
Conunission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 


certificates  issued  pursuant  to  section  7 
of  (he  Natural  Cas  Act.  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commiesion 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  nimibers  and  initiation  dates  of 


*  These  prior  notice  requeiti  are  not 
conaolidaled 


the  120-day  transactions  under  {  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  state  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  days:  April  19, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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Docket  No.  (date 

Applicant 

Shipper  name 

Peak  day,' 
average,  annual 

Points  Of 

Start  up  date,  rate 
schedule 

filed) 

Recipt 

Delivery 

Related '  dockets 

CP91-1397-O00 

ANR  Pipeline 
Company,  500 
Renaissance 
Center  Detroit, 
Ml  48243. 

ANR  Pipeline 
Co«TH>any,  500 
Rertaissance 
Center  Detroit, 
Ml  48243. 

ANR  Pipeline 
Company,  500 
Renaissance 
Center  Detroit, 
Ml  48243. 

ANR  Pipeline 
Company,  500 
Renaissance 
Center  Detroit, 
Ml  48243. 

Scot  Forge 

600 

600 

219,000 

)                    3.000 

Offshore  LA 

Wl 

FTS-1,  Firm,  1/1/ 
91. 

ITS  lnterruDtit)le 

CP88-S32-000 

2/28/91 
CP91 -1398-000 

NGC 

Offshore  Federal- 
LA. 

Offshora  LA,  TX, 
OK,  KS. 

Offshore  LA.  TX 

LA 

ST91 -661 0-000. 

rP«A_IW3_fVVl 

2/?8/91 
CP91-1399-000 

Transportation,     (                   3,000 
Inc.                                    1,095,000 

ENRON  Gas             1                100.000 

> 

LA 

1/1/91                    '       ST91 -661 1-000. 

ITS,  Interruptible.         CP88-532-000, 
1/1/91                         ST91 -6603-000. 

ITS.  Interruptit>le         r»>RR-«;39Jwi 

''/28/91 
CP91-1400-000 

Marketing,  Inc. 

Arco  Natural  Gas 
Marketing,  Inc. 

100,000 
36,500,000 

200,000 

200,000 

73.000,000 

LA 

2/28/91 

1/1/91. 

ST91 -661 2-000. 

■  Quantities  are  shown  in  DTH  unless  otherwise  indicated. 

'The  CP  docket  con-esponds  to  applfcanfs  blanket  transportation  certifwate. 


If  an  ST  docket  is  shown,  120-day  transportation  servKe  was  reported  in  it 


5.  Great  Lakes  Gas  Transmission 
Limited  Partnership 

[Docket  No.  CP91-1452-0001 
March  6, 1991. 

Take  notice  that  on  March  5, 1991, 
Great  Lakes  Gas  Transmission  Limited 
Partnership  (Great  Lakes],  suite  1600, 
One  Woodward  Avenue,  Detroit. 
Michigan  48226.  filed  in  Docket  No. 
CP91-1452-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Northern  States  Power 
Company  (MN  &  WI),  a  distributor, 
under  the  blanket  certificate  issued  in 
Docket  No.  CP89-2198-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Great  Lakes  states  that,  pursuant  to 
an  agreement  dated  December  21, 1990. 
under  its  Rate  Schedule  IT,  it  proposes 
to  transport  up  to  35.000  Mcf  per  day  of 
natural  gas.  Great  Lakes  indicate  that 
the  gas  would  be  transported  from 
Michigan,  and  would  be  redelivered  in 
Minnesota  and  Michigan.  Great  Lakes 
further  indicates  that  it  would  transport 
35,000  Mcf  on  an  average  day  and 
12,775,000  Mcf  annually. 

Great  Lakes  advises  that  service 
under  S  284.223(a)  commenced 
December  22. 1990.  as  reported  in 
Docket  No.  ST91-6531-000. 


Comment  date:  April  22. 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Questar  Pipeline  Company 

(Docket  No.  CP91-1 252-000] 
March  6, 1991. 

Take  notice  that  on  February  14, 1991, 
Questar  Pipeline  Company  (Questar],  79 
South  State  Street,  Salt  Lake  City,  Utah 
84111  filed  in  Docket  No.  CP91-1252-000 
an  application  pursuant  to  sections  7(b] 
and  7(c)  of  the  Natural  Gas  Act  for 
authority  to  provide  open-access  storage 
service  at  its  Clay  Basin  Storage  Field 
(Clay  Basin]  located  in  Daggett  County, 
Utah,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Questar  seeks  a  blanket  certificate  of 
public  convenience  and  necessity,  with 
pregranted  abandonment  authority, 
authorizing  it  to  provide  open-access 
firm  and  interruptible  storage  services 
under  proposed  Storage  Service  Rate 
Schedules  FSS  and  ISS  and  in 
accordance  with  the  general  terms  and 
conditions  of  its  pro  forma  open-access 
storage  tariff.  Questar  states  that  its  pro 
forma  tariff  incorporates  (1)  a  statement 
of  rates,  (2)  Rate  Schedule  FSS,  covering 
firm  storage  service,  and  Rate  Schedule 
ISS,  related  to  interruptible  storage 
service.  (3)  General  Terms  ami 
Conditions  delineating  the  specific 
operating  procedures  to  be  followed  by 
Questar  and  its  storage  buyers  and  (4)  a 
form  of  service  agreement  for  service 


provided  under  Rate  Schedules  FSS  and 
ISS. 

Questar  requests  the  following 
additional  authorizations  related  to 
open-access:  (1)  Certificate  authority  to 
increase  the  annual  working-gas  volume 
of  Questar's  Transmission  Division  from 
7.5  Bcf  to  10.0  Bcf  and  decrease  the 
annual  working-gas  volume  of 
Northwest  Pipeline  Corporation 
(Northwest)  from  20.0  Bcf  to  a 
substantially  decreased  level  (currently 
estimated  to  be  10.2  Bcf],  to  be  specified 
by  Northwest  on  or  before  May  1,  1991; 
(2)  approval  to  "grandfather"  Questar's 
and  Northwest's  Clay  Basin  firm  service 
priorities  and  (3)  authority  to  abandon 
existing  Storage  Service  Rate  Schedules 
S-1  and  S-3. 

Questar's  open-access  storage 
proposal  includes  the  following 
elements: 

1.  Open  Season:  Questar  proposes  to 
publish  notification  of  its  upcoming  open 
season  on  March  ,  1991,  and  hold  the 
open  season  from  March  16  through 
March  31, 1991. 

2.  Priority  of  Sen- ice:  During  the  open 
season,  Questar  states  that  it  would 
determine  firm  service  priority  based 
upon  the  present  value  of  the  demand 
charges  over  the  term  of  the  applicable 
service  agreement.  After  the  open 
season,  Questar  indicates  that  firm 
service  priority  would  be  first-come, 
first-served  based  upon  request  for 
service  date  and  that  interruptible 
service  priority  would  be  determined  by 


;v 


10874 


Fedial  Register  /  Vol.  56.  Na  50  /  Thurad^y.  Manch  14.  1091  /  Notices 


the  inventory  rate  that  potential  Buyers 
wish  to  pay. 

1.  Capadtjr  AlJocatian:  Questar 
proposes  to  allooate  firm  and 
intemiptible  withdrawal  capacity  and 
firm  hijeCtion  capacity  Ihroogh  the  use 
of  three  allocation  formulas  that  take 
into  account  working  and  cushion-gas 
inventories,  maximum  possible  reservoir 
deli  vei ability  find  uriiiiiiiuui  rerjnired 
deliverability. 

4.  Proposed  Rates: 

Raie  Schedule  FSS 


Demand 

D«liw«r«b*ty  (Montniy) 

Invankxy  capacMy 

(Monthty) 

CoitvBodllir 

tn|ac«on — 

TfnTnK&Hm 

AuVwnzad  OMmm 


Proposed  rates  (Mcf) 
MnimKn      Mmamunn 


S3  19302  1  $0  00000 

3  02662  j  0  OOOOO 

>  0  02064  >  0.02064 

001902  001902 

0.33840  0J)1902 


'  For  Urst  Morage  senon  under  open  acceee; 
eNecnve  M^  16.  1M2.  Ihe  rale  iwould  decreaaa  to 
$0.01062/ lyiEt 


Rate  Schedule  iSS 


lf*cf) 


Mainmini     Mirwnuvit 


Inventory  (MuiiltMy) . 


SO  ATOM 

'OiiaOM 

<LO]902 


iD.0000 
0.01902 


PW   WW 


$00ta02/Mcl 

5.  Rate  Asaam/ft'ons:  Questar 
indicate*  Aart  rates  inchide  the 
following  assumptions:  (1)  Rate  base  art 
November  90,  ino.  B<4)in1ed  sotely  for 
additional  omhiwi  gas  reqvirementa  of 
17.0  Bcf  at  a  spot  market  price  of  $1.29 
per  Mc£:  {2i  14  pajLeat  retna  m  eqntty: 
(3)  aclaal  oapctd  atiuctBre  and  debt 
costs  at  MmrandMr  aa  ^90;  mad  [4]  4.1 
percent  de|gtcciatian  rate. 

6.  Rate  Design:  Questar  states  tkat  the 
Equitable  tew-iwrt  i»te  deaign, 
reflectii^  coats  aaaeciated  with 
deliverability.  inventory  edacity. 
injectioQ  aad  withdrawal,  would  be 
used  for  linn  Eatei.  U  is  indicated  that 
fixed  costs  are  MflU  50/ 50  and  assigned 
to  the  deaand  deliverability  and 
inventory  capacity  charges  oad  that 
variable  casts  ate  equally  assigBed  to 
the  commodity  iajactiaa  and  withdrawal 
charge*.  Ineapective  of  wbetitBr  opea- 
access  authority  is  receivedl,  Questar 
also  indicates  that  a  100  percent  load 
factor  rate,  based  upon  the  fewest 
number  of  days  required  to  Withdraw 
the  working  gas  inventory,  (s  utilized  for 
intemiptible  rates. 


In  the  event  that  the  Commission  has 
not  issued  an  acceptable  open-access 
blanket  and  Tetated  requests  by  May  15, 
1991.  Questar  seeks  twc  interim 
authorizations,  by  May  15, 1991.  that 
wt)l  permit  Clay  Basin  storage  capacity 
to  become  fully  subscribed,  by  firm  or 
interruptible  buyers,  and  Rate  Schedules 
S-1  and  S-3,  as  amended,  to  remain  in 
effect  for  a  limited  terra  that  will  expire 
upon  implementation  of  open-access 
service.  Questar  states  that  the 
proposed  modiHcations  to  existing  Rate 
Schedales  S-1  and  S-3  under  the 
alternative  request  inckide  (1)  increasing 
Questar's  annual  working-gas  volume 
from  7^  Bcf  to  100  Bcf,  (2)  decreasing 
Norfhwesf's  annual  working-gas  level  to 
that  level  determined  by  Northwest  on 
or  before  May  1,  1991,  (3)  revising 
cushion  gas  levels  for  the  1991-1992 
withdrawal  season,  (4)  incorporating 
new  daily  withdrawal  and  in)ection 
allocation  formulas,  (5)  changing  the 
definition  of  "proration  factor" 
appearing  in  Rate  Schedule  S-3  and  (6) 
remoiring  pndiftiitive  tariff  language  in 
order  that  self-implementing  firm 
storage  service  may  be  offered  at  Clay 
Basin  under  18  CFR  157.213.  Irrespective 
of  whether  open-access  aufhority  is 
received  Questar  also  requests  that  it  be 
pemritted  to  mairtain  aepumte  vaikiation 
for  tts  new  ctuhfon  fn  inveataTy  and  to 
prioe  future  witfadrawads  accordingly. 

Cmmueat  date:  Mandi  27, 18f  1,  in 
acooidance  ivith  Standard  Paragraph  F 
at  the  end  of  (his  notice. 

Standard  Par^gEaphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  pretest  with  reference  ta  said 
filing  should  on  ■or  before  the  oomment 
date  file  with  fbc  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NEL.  Waskdngton,  DC 
2042B.  a  mcrtioD  to  intervene  or  ■  protest 
in  accordance  willi  the  reqnirements  of 
the  CommtesiBa'a  Roles  of  Practice  and 
Procedaie  (IB  CFH  365.211  and  385.214] 
and  the  ftefolations  tinder  tat  Natarai 
Gas  Act  (18  CFK  1S7.10).  All  protests 
filed  Mtk  Ibe 'Commission  will  be 
contidwed  by  it  in  determining  the 
apprapriate  antion  to  be  taken  bot  will 
not  serve  te  nuke  the  pnytestants 
parties  to  the  paooeedijag.  Any  person 
wisksag  to  become  a  party  to  a 
proceediog  or  to  participate  as  a  party  in 
any  hearing  therein  aust  ftfe  a  motion  to 
intervene  in  aooordaAce  with  the 
Comoussion^  Sales. 

Take  further  notioe  that,  pursuant  to 
the  auCherity  oantained  in  and  mib^ect  (o 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 


Commission  or  its  dfisignee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Cnmmisaion  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  iiequired  by  the  public 
convenience  and  aeceesity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
lor,  unless  otherwise  advised,  it  wnll  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearinjj. 

G.  Any  person  or  the  CfMnmission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  38S.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  aftef  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pm^uant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CasheQ. 
Secretary. 
[FR  Doc.  91-6007  Filed  a-13-fll;  8:45  am] 

MLLJNa  COOE  tTtT-CI-M 


(Dociiot  «•.  TQt  v»-i-oei  1 

Alabama-Tennessee  natural  Gas 
Company;  Notice  of  Proposed  PGA 
Rate  Adiustment 

March  7. 1991. 

Take  notice  thai  on  March  1. 1991, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee],  Pofit 
Office  Box  918.  Florence,  Alabama, 
35631.  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1.  the  folbwing  tariff  sheet: 

Alternate  Twenty.<Fiftfa  Revised  Sheet  No.  4 

The  tariff  sheet  is  propoaed  to  become 
effective  April  1.  If9i.  Akbaraa- 
Tennessee  stales  that  the  popooe  of  this 
filing  is  to  adJHBt  its  rates  to  conform  to 
the  rates  of  its  suppliers  and  to 
substitute  for  a  filing  tendered  the 
previous  day  which  contained  erroneous 
information. 

Alabama-Tennessee  has  also 
requested  a  limited  waiver  on  a 
continuing  basis  of  \  154.22  of  the 
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Commission's  Regulations  with  regard 
to  the  preparation  of  its  quarterly  PGA. 
Alabama-Tennessee  states  that  virtually 
without  exception,  it  faces  difficulties  in 
obtaining  accurate  information  from 
Tennpsaee  Gas  Pipeline  Company 
(Tennessee),  its  upstream  suppUer.  in 
connection  with  the  preparation  of  its 
quarterly  PGA  filing.  This  information 
must  be  obtained  in  sufficient  time  so 
that  there  will  be  no  lag  in  time  between 
the  effective  date  of  Tennessee's  revised 
quartei  ly  PGA  and  that  of  Alabama- 
Tennessee.  Alabama-Tennessee 
proposes  that  it  be  permitted  to  file 
revisions  to  its  quarterly  PGA  filing 
three  days  after  the  filing  of  the  revised 
quarterly  PGA  of  Tennessee,  and  that 
Alabama-Tennessee's  quarterly  PGA 
filing  be  permitted  to  become  effective 
on  less  than  thirty  days  notice,  on  the 
same  effective  date  as  that  of 
Tennessee's  revised  PGA.  Alabama- 
Tennessee  states  that  granting  this 
limited  waiver  will  provide  Alabama- 
Tennessee  adequate  time  to  prepare  its 
quarterly  PGA  filing  accurately,  but  will 
prejudice  no  one  because  it  will  still 
provide  the  public  nearly  thirty  days 
notice. 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  sales  and 
transportation  customers  and  affected 
stale  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214.  All  such 
protests  should  be  filed  on  or  before 
March  14. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  partfes  to  the  proceeding. 
Persons  that  are  already  parties  to  ^is 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doa  91-6001  Filed  3-13-91;  8:45  am) 
BtLLiNO  cooe  srir-ot-M 

[Docket  Na  TA»t-1-31-«e2] 

Artda  Energy  Reaources;  RNng  of 
Revised  Tariff  Sha^a  Raflectino 
Quarterly  PGA  Adjustment 

March  7, 1991. 

Take  notice  that  on  March  4. 1991. 
Arkla  Energy  Resources  (AER).  a 


division  of  Axkla,  Ino,  tendered  for  filing 
the  following  tariff  sheets  to  become 
effective  April  1, 1991: 

2nd  Revised  Volume  No.  1 

and  Revised  Original  Sheet  No.  11 

2nd  Revised  Volume  No.  1 

2nd  Revised  Original  Sheet  No.  IB 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  2042B,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214.  All  such 
protests  should  be  filed  on  or  before 
March  14. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lou  D.  Cashell, 
Secretary. 
(FR  Doc.  91-6017  Filed  3-13-91;  8:45  am] 

MUMQ  COOE  SriT-OI-M 


(I>ocfcet  No.  TO91-3-21-0011 

Columbia  Gas  Transmission  Corp.; 
Proposed  Ctianges  in  FERC  Gas  Tariff 

March  7, 1991. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  February  28. 1991,  tendered  for  filing 
the  following  proposed  changes  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1.  to  be  effective  February  1, 1991. 

Substitute  Ninth  Revised  Sheet  No.  26 
Substitute  Ninth  Revised  Sheet  No.  26A 
Substitute  Ninth  Revised  Sheet  No.  28B 
Substitute  Eighth  Revised  Sheet  No.  183 

Columbia  states  that  the  foregoing 
tariff  sheets  are  being  filed  in 
compliance  with  the  Commission's  order 
issued  February  1. 1991  in  Docket  Nos. 
TQ91-3-21-000  and  TM91-7-21-000. 
Such  order  directed  Columbia  to  refile 
its  PGA  tariff  sheets  to  be  effective 
February  1, 1991,  to  track  &e  lates 
reflected  on  Tennessee  Gas  Pipeline 
Company's  (Tennessee)  alternative 
tariff  sheets  accepted  by  the 
Commission's  December  28, 1990  order. 

Columbia  notes,  however,  these 
alternative  tariff  aheeta  were  never 
placed  in  effect  by  Tenneaaee.  The  rates 
that  Columbia  has  reflected  for 
Tennessee  for  the  instrait  filing  are  those 
filed  in  Tomesaee's  Interim  PGA 
adjustment  filed  on  January  4, 1901. 


In  addition  to  die  revised  pipeline 
rates  for  Tennessee,  Columbia  has  also 
reflected  in  the  instant  filing  revised 
rates  for  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern).  The  rates 
in  the  instant  filing  reflect  Texas 
Eastern's  Interim  PGA  adjustment  which 
was  filed  on  January  31. 1981  with  an 
effective  date  of  February  1. 1991. 

The  sales  rates  set  forth  on  Substitute 
Ninth  Revised  Sheet  No.  26  reflect  an 
increase  of  %SAt  per  Dtti  in  the 
Commodity  rate  and  a  decrease  of 
$0,003  per  Dth  in  the  Demand  rate  when 
compared  with  the  rates  contained  in 
Columbia's  December  31 1990  PGA 
filing. 

Columbia  states  that  a  copy  of  the 
filing  is  being  served  upon  the 
Company's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  All  such 
protests  should  be  filed  on  or  before 
March  14. 1991.  Protests  will  be 
considered  by  the  Commissicm  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Conunission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  91-6004  Filed  a-13-91;  8:45  am) 
aiLUNG  CODE  snr-oi-M 


[Docket  No.  TX)t1-fi-24-«01] 

Equitrans,  Inc^  Proposed 
FERC  Gee  Tariff 


In 


March  7, 1991. 

Take  notice  that  Equitrans.  Ina 
(Equitrans]  on  March  1. 1991.  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1: 

Effective  March  t  1081: 

Sub.  Twenty-Fourth  Revised  Sheet  No.  W 
Sub.  Fourteenth  Revised  Sheet  No.  34 

Effective  April  1. 1991: 

Substitute  Fifteenth  Revised  Sheet  No.  34 

Equitraiu  states  that  the  foregoing 
tarifi^  sheets  are  being  fifed  in 
compliance  with  the  Commission's 
Letter  Order  issued  February  2S.  1901.  in 
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Docket  No.  TQ91-6-24-000.  The  order 
directed  Equitrana  to  refile  its  rates  to 
reflect  the  producer  demand  costs  in  the 
commodity  portion  of  Equitrans'  rates. 

Substitute  Fifteenth  Revised  Sheet  No. 
34  reflects  the  seasonality  of  Equitrans 
rates  by  showing  the  summer  demand 
component  of  Rate  Schedule  ISS 
effective  April  1, 1991. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
purchasers  and  interested  stal;^ 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214.  All  such 
protests  should  be  filed  on  or  before 
March  14. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  Tile  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CmImU, 
Secretary. 
[PR  Doc.  91-aOll  Filed  ^13-91;  8:45  am] 

MUMQ  COM  e717-01-« 


(Docket  No.  TO91-S-4-O00] 

Granite  State  Gas  Transmieeiqh,  Inc. 
Changee  In  Ratee 

March  7. 1991. 

Take  notice  that  on  March  51 1991, 
Granite  State  Gas  Transmission,  Inc 
(Granite  State).  300  Friberg  Parkway, 
Westborough,  Massachusetts  01561- 
5039.  filed  Fifth  Revised  Sheet  No.  21  in 
its  FERC  Gas  Tariff.  Second  Rfevised 
Volume  No.  1,  containing  chaiwes  in 
rates  for  effectiveness  on  Apri^l.  1991. 

According  to  Granite  State, /the  filing 
comprises  its  regular  quarterly 
purchased  gas  cost  adjustment  based  on 
projected  gas  costs  and  sale!  for  the 
second  quarter  of  1991. 

Granite  State  further  state  i  that  the 
revised  rates  are  applicable  o  its 
wholesale  sales  to  its  affiliated 
distribution  company  customers:  Bay 
State  Gas  Company  and  Norttiem 
Utilities,  Inc.  J 

Granite  State  states  that  copies  of  its 
filing  were  served  upon  its  cOstomers 
and  the  regulatory  commissfons  of  the 
states  of  Maine.  New  Hampshire  and 
Massachusetts. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedures  18  CFR  385.214. 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  14. 1991. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasheU. 
Secrnlary. 
(FR  Doc.  91-6015  Filed  3-13-91;  8:45  am] 

MLUNQ  COOe  t717-01-lt 

[Docket  No.  TA91-1-46-000] 

Kentucky  West  Virginia  Gas  Co.; 
Proposeil  Change  in  FERC  Gas  Tariff 

March  7. 1991. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  March  1, 1991,  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  its  annual 
PGA  filing,  which  includes  Twenty- 
Seventh  Revised  Sheet  No.  41  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  to  become  effective  May 
1.1991. 

Kentucky  West  states  that  Twenty- 
Seventh  Revised  Sheet  No.  41  reflects  a 
deferred  gas  cost  adjustment  of  ($0.0553) 
and  a  ($.7740)  current  adjustment 
decrease  based  on  an  average  cost  of 
purchased  gas  effective  May  1, 1991,  of 
$1.7060.  This  average  cost  of  gas  reflects 
Kentucky  West's  exercise  of  contractual 
provisions,  pursuant  to  its  obligations 
under  various  gas  purchase  agreements, 
so  as  to  provide  for  a  total  price  of 
$1.7028  per  dth  inclusive  of  all  taxes  and 
any  other  production-related  cost  add- 
ons that  it  would  pay  under  these 
contracts. 

Kentucky  West  states  that,  by  its 
filing,  or  any  request  or  statement  made 
therein,  it  does  not  waive  any  rights  to 
collect  amounts,  nor  the  right  to  collect 
carrying  charges  applicable  thereto,  to 
which  it  is  entitled  pursuant  to  the 
mandate  of  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  issued  on 
March  6. 1986.  in  Kentucky  West 


Virginia  Gas  Co.  v.  FERC.  780  F.2d  1231 
(5th  Cir.  1986),  or  to  which  it  becomes 
entitled  pursuant  to  any  other  judicial 
and/or  administrative  decisions. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  each  of 
its  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  27. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  availa^i!»>  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  91-6005  Filed  3-13-fll;  8:45  am] 

■lUJNO  CODE  STIT-OI-M 


[Docket  No.  PR91-12-000] 

Louisiana  Intrastate  Gas  Corp.; 
Petition  for  Rate  Approval 

March  7. 1991. 

Take  notice  that  on  March  1, 1991, 
Louisiana  Intrastate  Gas  Corporation 
(UG)  filed  pursuant  to  S  284.123(b)(2)  of 
the  Commission's  regulations,  a  petition 
for  rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable  a  maximum  rate  of  21  cents 
per  MMBtu  plus  an  allowance  for  pro 
rata  compressor  fuel  and  system  losses 
for  transportation  of  natural  gas  under 
section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978. 

LIG's  petition  states  that  it  is  an 
intrastate  pipeline  in  Louisiana  within 
the  meaning  of  section  2(16)  of  the 
NGPA.  The  petition  also  states  that 
while  LIG  continues  to  believe  that  its 
system-wide  rate  should  include  costs 
and  volumes  for  its  Eloi  Pipeline,  it  has 
adjusted  these  costs  and  volumes  out  of 
its  cost-of-service.  LIG's  previous  rate 
for  section  311(a)(2)  service  was  21  cents 
per  MMBtu  which  was  approved  by  the 
Commission  in  Docket  Nos.  ST88-2555- 
000,  et  al. 

Pursuant  to  S  284.123(b](2)(ii],  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
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in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  •  proceeding  to 
afford  parties  an  opportunity  for  written 
commeots  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with  18  CFR 
385.214  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  motions 
must  be  filed  with  the  Secretary  of  the 
Commission  on  or  before  March  26. 
1991.  The  petition  for  rate  approval  is  on 
file  with  the  Commission  arid  is 
available  for  public  inspection. 
Lois  D.  CashelL 
Secretary. 

[FR  Doc.  91-6018  Filed  3-13-91:  8:45  am] 
BftiMS  coos  tnr-si-it 

I  Docket  No.  TA»1-1-5-0eil 

Midwastam  Gas  Transmlseton  Ca 
Rate  Filing  Pursuant  to  Tartff  Rale 
Adjustment  Proviaione 

March  7, 1991. 

Take  notice  that  on  March  1. 1990, 
Midwestern  Gas  Transmission 
Company  (Midwestern),  pursuant  to 
§  154.305(c)(4)  of  the  Commission's 
regidations,  filed  the  fallowing  revised 
tariff  sheets  to  First  Revised  Volume  No. 
1  of  its  FERC  Gas  Tarifl  to  be  effective 
April  1. 1990: 

Substitute  Twenty-Third  Revised  Sheet  Na  5 
Substitute  Eighteenth  Revised  Sheet  No.  6 
Fourth  Revised  Sheet  No.  46 
Third  Revised  Sheet  No.  55 

Midwestern  states  that  the  purpose  of 
its  revisions  is  to  correct  the  rates  in  its 
annual  Purchased  Gas  Adjustment 
(PGA),  desi^iate  changes  in  fuel 
retention  percentages  to  reflect  current 
levels  and  reflect  the  latest  gas  costs  of 
its  principal  suppUer. 

Midwestern  states  that  the  Current 
Purchased  Gas  Cost  Rate  Adjustments 
reflected  on  Revised  Sheet  Nos.  5  and  6 
consist  of  a  $.0001  per  dekatherm 
adjustment  to  the  gas  rate,  a  $.0033  per 
dekatherm  adjustment  to  Rate  Schedule 
SR-1  and  a  $.04  per  dekatherm 
adjustment  applicable  to  the  demand 
rate.  The  stated  adjustments  reflect 
changes  from  the  rates  filed  in  Docket 
No.  T(^-2-6. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  dessing  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 


825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214.  All  such 
protests  should  be  filed  on  or  before 
March  14, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubhc  inspection. 
Lafa  a  CaeheH. 
Secretary. 

[FR  Doc.  91-SOie  Filed  3-13-91;  8:45  am] 
itrt7-oi-« 


[Docket  No.  RP91-71-0011 

Mlasissippi  Rhrer  TFansmieeion  Corp^ 
Rate  Change  Filing 

March  7, 1991. 

Take  notice  that  on  February  28. 1991, 
Mississippi  River  Transmiwion 
Corporstion  (MRT)  tendered  for  filing 
Substitute  Eleventh  Revised  Sheet  No. 
4A.2  to  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1  to  be  effective 
February  14. 19§1. 

MRT  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  Order  in  docket  No. 
RP91-71-0OQ  issued  on  February  13, 
1991.  The  Order  required  MRT  to 
reallocate,  to  its  other  customers  paying 
a  fixed  take-or-pay  charge,  fifty  percent 
of  the  costs  that  otherwise  would  be 
allocated  to  MRTs  small  customers 
under  MRTs  revised  allocation  method, 
in  accordance  with  the  Commission's 
Order  No.  528-A.  In  compliance  with 
that  directive.  MRT  has  reallocated  fifty 
percent  of  the  Rate  Schedule  SGS-1 
customers'  take-or-pay  allocation  under 
the  D-1  method  to  KfiO^s  other 
customers  paying  a  fixed  charge. 

MRT  is  mailing  a  copy  of  the  revised 
tariff  sheet  to  each  of  the  intervenors. 
MRT's  jurisdictional  sales  customers 
and  to  the  State  Commissions  of 
Arkansas,  fllinois  and  Missouri. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washingtoru  DC  20426,  in  accordance 
with  ndes  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214.  All  such 
protests  should  be  filed  on  or  before 
March  14,  TBBfi..  Protests  will  be 
considered  by  the  Commission  in 
deteradning^  die  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  pnocseding. 
Persons  that  are  already  parties  to  ^s 

proceeding  need  not  file  a  rootinii  to 

intervene  in  this  matter.  Copies  of  this 

filing  are  on  file  with  the  Commixsion 

and  are  available  for  public  inspection. 

Lois  D.  CasbelL 

Secretary. 

[FR  Doc.  91-6006  Filed  3-l»-«l:  8e45  am] 

MLUNO  CODE  (717-01-11 


[Docket  No.  TM91-1-27-002] 

North  Penn  Gas  Co^-  Compliance  Filing 

March  7, 19W. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  February  26, 
1991  tendered  for  filing  First  Revised 
First  Revised  Sheet  No.  3A  to  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 

The  revised  tariff  rfieet  is  being  filed 
in  compliance  with  the  Federal  B\ergy 
Regulatory  Commission's  (Commission) 
letter  order  dated  February  14, 1991  in 
Docket  Nos.  TQ90-2-27-001  and  TQ9ft- 
2-27-002.  which  reference  an  original 
Commission  letter  order  dated  January 
18, 1991  in  Docket  No.  RP91-60-000,  to 
reflect  standby  charges  as  a  separately 
identified  component  of  the  rates.  The 
revised  tariff  sheet  also  sets  forth  the 
ACA  Surcharge  rate  of  $0.0019  per  Mcf 
to  recover  the  Commission's  annual 
charges,  and  is  proposed  to  be  effective 
October  1, 1990. 

While  North  Penn  believes  that  no 
other  waivers  are  necessary  in  order  to 
permit  this  filing  to  become  effective 
October  1, 1990,  as  proposed.  North 
Penn  respectfully  requests  waive  of  any 
of  the  Commission's  Rules  and 
Regulations  as  may  be  required  to 
permit  this  filing  to  become  effective 
October  1, 1990,  as  proposed. 

North  Penn  states  that  copies  of  this 
letter  of  transmittal  and  all  enclosures 
are  being  mailed  to  each  of  North  Perm's 
jurisdictional  customers  and  State 
Commissions  ^own  on  the  service  list. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commisaion. 
825  North  Capitol  Street.  NW., 
Washington.  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214.  All  such 
protests  should  be  filed  on  or  before 
March  14, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
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intervene  in  this  matter.  Copies  of  this 

filing  are  on  file  with  the  Commission 

and  are  available  for  pub|ic  inspection. 

Lola  D.  CaahaU. 

Secretary. 

[FR  Doc.  91-«X»  Filed  3-13-91;  8:45  am 

MUSM  COOC  S717-ei-ll 


[Docket  Na  RP90-161-003] 
Northern  Natural  Gas  Co.;  filling 

March  7. 1961.  , 

Take  notice  that  on  Februa(-y  12. 1991, 
Northern  Natural  Gas  Compttiy 
(Northern)  filed  pursuant  to  il54.e7(a) 
(18  CFR  154.67(a)  of  the  Fedefal  Energy 
Regulatory  Commission's  (Cc^mission) 
regulations,  a  motion  to  e^equate  its 
proposal  to  require  that  nom^ations  for 
service  on  the  first  calendar  day  of  any 
month  be  submitted  four  wc^k  days 
prior  to  the  first  day  of  the  iflonth, 
except  for  nominations  for  service  in  the 
Gulf  Coast  which  shall  continue  to  be 
required  two  work  days  prior  to  the  first 
day  of  the  month.  Northern  states  that 
its  proposal  was  accepted  and 
suspended  by  the  Commission  to  be 
effective  February  12, 1991,  by  order 
issued  on  September  13, 1990. 

Northern  proposes  to  effectuate  the 
change  to  its  nomination  procedures  as 
reflected  in  the  staff  sheets.  Northern 
moves  to  allow  the  suspended  tariff 
changes  to  go  into  effect  in  order  to 
provide  for  the  four-work-days-prior 
nomination  procedure. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washintgton.  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
procedure  (18  CFR  385.214  and  211).  All 
such  protests  should  be  filed  on  or 
before  March  14. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  made 
protestant  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  mater.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Loia  D.  Caahell. 
Secretary. 

(FR  Doc.  91-6018  Filed  3-13-91;  8:45  am| 
■HJJNO  COM  mr-ot-n 


[Docket  Na  RP91-113-000] 

Panhandle  Eastern  Pipe  Line  Co. 
Propoeed  Changes  In  FERC  Gas  Tariff 

March  7, 1991. 

Take  notice  that  on  March  5, 1991 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642.  Houston, 
Texas,  77251-1642,  tendered  for  filing 
Second  Revised  Sheet  No.  32-BS  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1 
with  the  proposed  effect  date  of  April  4, 
1991. 

Panhandle  states  that  Second  Revised 
Sheet  No.  32-BS  reflects  a  modification 
to  section  6.9(1)  of  Rate  Schedule  PT- 
Firm.  to  change  the  required  payment  of 
one  (1)  month's  reservation  charge 
which  must  accompany  a  request  by  a 
shipper  for  firm  service  to  the  lesser  of 
one  (1)  month's  reservation  charge  or 
$10,000. 

Panhandle  is  proposing  this  change  to 
estabhsh  a  cap  of  $10,000  on  the  amount 
of  the  deposit  required  by  any  shipper 
seeking  firm  transportation  service.  The 
provision,  when  approved,  will  be 
applied  prospectively  for  all  shippers 
requesting  firm  transportation  service. 

Panhandle  states  that  copies  of  this 
letter  and  enclosures  are  being  served 
on  all  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR  385.214. 
All  such  petitions  or  protests  should  be 
filed  on  or  before  March  14, 1991. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Loia  D.  Caahell, 
Secretary. 
[FR  Doc  91-6002  Filed  3-13-91;  8:45  am) 

MLUNQ  COOC  triT-OI-M 


[Dockat  No.  RP8S-262-012] 

Panhandle  Eastern  Pipe  Line 
Company;  Proposed  Changes  In  FERC 
Gas  Tariff 

March  7. 1991. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
March  1, 1991,  tendered  for  filing  the 


following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 

Twelfth  Revised  Sheet  No.  3-F 
Seventh  Revised  Sheet  No.  3-G 
Fifth  Revised  Sheet  No.  3-H 
Fifth  Revised  Sheet  No.  3-1 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  April  1, 1991. 

Panhandle  states  that  these  revised 
tariff  sheets  are  being  filed  in 
compliance  with  a  Trial  Stipulation  in 
Docket  No.  RP88-262-000,  et  al. 
stipulated  by  the  parties  and  approved 
by  the  Presiding  Administrative  Law 
Judge  in  his  Initial  Decision.  Panhandle 
Eastern  Pipe  Line  Co.,  53  FERC  \  63,003 
at  p.  65,008  (1990). 

Panhandle  further  states  that  the 
revised  tariff  sheets  filed  herewith 
reflect  a  revision  to  the  percentage  of 
gas  to  be  retained  by  Panhandle  for  fuel 
reimbursement  for  Firm  and 
Interruptible  transportation  pursuant  to 
Rate  Schedule  PT.  The  fuel 
reimbursement  percentages  set  forth  on 
the  revised  tariff  sheets  are  as  stipulated 
in  Appendix  C  of  the  Trial  Stipulation 
(Exhibit  No.  381). 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all  affected 
customers,  parties  to  the  referenced 
proceeding  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214.  All  such 
protests  should  be  filed  on  or  before 
March  14, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  91-6012  Filed  3-13-91;  8:45  am) 

BILLim  COOC  1717-01-11 


[Docket  No.  PR91-1 1-0001 

Red  River  Pipeline  Petition  for  Rate   ■ 
Approval 

March  7, 1991. 

Take  notice  that  on  March  1, 1991. 
Red  River  Pipeline  (Red  River)  filed 
pursuant  to  {  284.123(b)(2)  of  the 
Commission's  regulations,  a  petition  for 
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rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable  a  maximum  rate  of  22.28  cents 
per  Mcf  plus  an  allowance  for  actual 
compressor  fuel  and  system  losses  for 
transportation  of  natural  gas  under 
section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978. 

Red  River's  petition  states  that  it  is  an 
intrastate  pipeUne  in  Texas  within  the 
meaning  of  section  2(16)  of  the  NGPA. 
Red  River's  previous  rate  for  section 
311(a)(16)  of  the  NGPA.  Red  River's 
previous  rate  for  section  311(a)(2) 
service  was  25.03  cents  per  Mcf  which 
was  approved  by  the  Commission  June 
2, 1989  in  Docket  Nos.  ST82-95-000  et  al. 

Pursuant  to  §  284.123(b)(2)(ii),  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with  18  CFR 
385.214  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  motions 
must  be  filed  with  the  Secretary  of  the 
Commission  on  or  before  March  28, 
1991.  The  petition  for  rate  approval  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doc.  91-6013  Filed  3-13-91;  8:45  am] 

BILUNG  COOe  a717-01-M 


(Docket  No.  RP90-139-007] 

Southern  Natural  Gas  Co.  Proposed 
Changes  In  FERC  Gas  Tariff 

March  7. 1991. 

Take  notice  that  on  March  1, 1991, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1,  to  be 
effective  April  1, 1989,  October  1. 1988 
and  January  1, 1977,  respectively. 

Substitute  Original  Sheet  No.  30Z.02 
Substitute  Original  Sheet  No.  30Z.14 
Substitute  Fourth  Revised  Sheet  No.  45 

Southern  states  that  it  submits  the 
substitute  sheets  hsted  above  the 
correct  typographical  errors  discovered 
on  the  sheets  when  Sixth  Revised 
Volume  No.  1  of  Southern's  FERC  Gas 
Tariff  was  submitted  in  electronic 
medium  in  the  captioned  docket. 


Southern  has  requested  a  waiver  of  the 
Commission's  Regulations  to  make  these 
substitute  sheets  effective  as  of  their 
last-approved  effective  dates  indicated 
above. 

Southern  states  that  copies  of  the 
filing  were  mailed  to  Southern's 
customers  and  interested  state 
commissions,  as  well  as  the  parties 
listed  on  the  Commission's  official 
service  list  compiled  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington.  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214.  All  such 
protests  should  be  filed  on  or  before 
March  14. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inspection. 
Loia  D.  Cashell, 
Secretary. 
[FR  Doc.  91-«X)3  Filed  3-13-91;  8:45  am] 

eiLUNG  CODE  •717-01-M 

[Docket  No.  TA91-1-17-002] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

March  7, 1991. 

Take  notice  that  on  March  4, 1991, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
the  tariff  sheets  identified  on  appendices 
A  and  B  attached  to  the  filing,  for 
inclusion  in  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1  to  be  effective 
February  1, 1991. 

Texas  Eastern  states  that  the  purpose 
of  its  filing  is  to  comply  with  the 
Commission's  "Order  Accepting  and 
Suspending  Tariff  sheets  Subject  to 
Refund  and  Conditions,  and  Establishing 
Technical  Conference"  issued  on 
January  31, 1991,  in  the  above- 
referenced  proceeding.  Texas  Eastern 
further  states  that  the  purpose  of  the 
filing  is  to  revise  tariff  sheets  filed 
November  30, 1990  in  its  annual 
Purchased  Gas  Adjustment  (PGA). 

Texas  Eastern  states  that  appendix  A 
includes  tariff  sheets  reflecting 
adjustments  to  its  rates  as  required  by 
the  Commission's  January  31, 1991  order 
in  Docket  No.  TA91-17-1-000  and  that 
Appendix  A  includes  tariff  sheets  for 


other  dockets  identified  thereon  which 
were  filed  subsequent  to  its  PGA  filing 
of  November  30. 1990. 

Texas  Eastern  states  that  appendix  B 
proposes  alternative  tariff  sheets 
reflecting  the  specific  data  and  revisions 
required  by  the  January  31, 1991 
Commission  order  in  Docket  No.  TA91- 
17-1-000  and  include  the  $8.2  million  in 
overrun  charges  paid  to  United  Gas  Pipe 
Line  Company  which  Texas  Eastern 
again  requests  that  the  Commission 
approve  in  this  filing.  Texas  Eastern 
states  further  that  appendix  B  includes 
refiling  of  tariff  sheets  for  the  other 
dockets  (noted  above)  filed  subsequent 
to  the  November  30, 1990  PGA  filing 
which  are  affected  by  the  revision  in 
Texas  Eastern's  surcharge. 

Texas  Eastern  states  that  this  filing 
makes  various  revisions  and 
explanations  to  support  its  PGA  filing  as 
required  by  the  Commission's  eight 
ordering  paragraphs  and  in  the  body  of 
the  January  31, 1991  order.  However, 
Texas  Eastern  states  that  it  requests 
privileged  treatment  under  S  388.112  of 
the  Commission's  Regulations  (18  CFR 
388.112)  for  certain  privileged  and 
confidential  documents  submitted  for 
Commission  review  and  is  omitting  such 
information  for  public  review  and 
service  on  all  parties. 

Texas  Eastern  states  that  it  is  filing  a  • 
request  for  rehearing  of  the 
Commission's  January  31, 1991  order 
and  submits  these  tariff  sheets  without 
prejudice  to  Texas  Eastern's  rights  on 
rehearing  or  its  position  in  Docket  No. 
TA91-1-1 7-000. 

To  the  extent  required,  if  any,  Texas 
Eastern  requests  waiver  of  any 
regulations  that  the  Commission  may 
deem  necessary  to  accept  the  tariff 
sheets  in  Appendices  A  and  B. 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  upon  Texas 
Eastern's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protect  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214.  All  such 
protests  should  be  filed  on  or  before 
March  14, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
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and  mm  availabla  for  pahbe  inapectifln, 

sufaptct  to  tk«  U«iitettou»  It  CfH  M8.t12. 

Lois  D.  CUaiMll. 

Secrmlary. 

|FR  Hoc.  n-COn  PilM  3-19-«l;  #!45  amf 
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(Docfcat  No.  RP90-132-M3] 

Unttad  Qm  np»  Un«  C 
Refund  Rvport 

March  7.  MM. 

Tak*  notice  tfast  on  Mvch : 
United  Gas  Pipe  Line  Conpai 
tendered  for  filing  a  refund  i 
amounts  due  custranera  i 
Docket  No.  RP90-13Z 

United  states  that  thia  Ttliag  reapoada 
to  Order  Na  52B  wdtbout  prejudice  to 
United  refiling  in  conformity  with  the 
principles  of  Order  No.  528.  In 
accordance  with  the  Cominisaion'a 
directive,  United  has  refunded  wllh 
interest  amounts  previoualy  collected 
under  Docket  No.  RPgO-132  in 
accordance  with  Order  No.  528. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NR, 
Washington.  DC  20426.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214.  AIT  such 
protests  should  be  filed  on  or  before 
March  14, 19ffl.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  ere  ah^ady  parties  to  tfiis 


procaading  oead  not  fika  a  motion  to 
iatervene  in  tbia  aiatter.  Coptea  cl  thia 
filing  era  on  fike  with  the  Ooimnission 
and  are  avaiiabla  for  public  inspection. 
Lois  D.  CasheU. 
Secretary. 

[FR  Doc.  ffI-«OT0  Filed  5-T3-fft;  8:45  ami 
BNJJNO  cooc  (Tir-ai-M 


action:  NotK»  of  FUing. 


[ 
000] 


ER9t-m  000 1 


lELtVIT- 


Washington  Water  Powar  Com^ny; 
Initiation  of  ProcMding  and  Rofund 
EffacttvsDate 

March  8, 1991. 

Take  notice  that  on  Kfarch  1. 1991,  the 
Commraston  issued  an  order  initiating  a 
proceeding  in  Docket  No.  EL91-17-000 
under  section  206  of  the  Federal  Power 
Act  as  amended  by  the  Regurafory 
Fairness  Act  of  1988. 

Refund  effective  date:  May  13, 1991. 
Lois  DL  CasheQ, 
Secretary. 

[FR  Doc  91-6014  Filed  3^13-Bl;  8:45  am} 
BiixiNa  cooc  KM-o^-m 

Offica  of  Foaall  Energy 

[Dockat  No.  FE  CAE  9t-09iCartiflcatloa 
Nottca-771 

Filing  CaiUflcaMow  of  Gompllanea:  Coa* 
Capability  of  Now  Eloctric  PovMrplant 
Purauant  to  Provlalona  of  ttia 
Powarplant  and  indualriai  Fua»  Ua« 

ACI^  Aft  AHfWnWPV 

agency:  Office  of  Fossil  Energjr. 
Department  of  Eaeigy. 


•MNMAHT:  Title  U  of  the  Poweiptant  and 
Industrial  Fnd  Mse  Act  of  197t  (FUA), 
as  amended  (42  U.S.C  8301  et  aeqi), 
providea  tiut  bo  new  ctectric 
powerplant  nxay  be  conatnicted  or 
operated  as  a  base  loadpowerptanC 
without  the  capebtlrty  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  fFUA  section  ZOlfa),  42 
U.S.C.  8311  {a),  Supp.  V.  1987),  In  order 
to  meet  the  requirement  of  coal 
capability,  the  owner  or  operator  of  any 
new  electric  powerplant  to  be  operated 
as  a  base  load  powerplant  proposing  to 
use  natural  gas  or  petroleum  as  its 
primary  energy  source  may  certify, 
pursuant  to  FUA  section  201(d}«  to  the 
Secretary  of  Energy  prior  to 
construction,  at  prior  to  opeiatioa  as  a 
base  load  powerplant  that  such 
powerplant  has  the  capabibtjr  to  use 
coat  or  another  ahemate  fael.  Such 
certification  establishes  compliance 
with  section  201fa)  as  of  the  date  ft  is 
filed  with  the  Secretary.  The  Secretary 
is  required  to  publish  in  the  Federal 
Register  a  notice  redting  that  the 
certification  has  been  Wed.  One  owner 
and  operator  of  proposed  new  electric 
base  load  powerplant  has  a  filed  self- 
certification  in  accordance  with  section 
201(d). 

Further  infonoation  is  provided  in  the 
SUrPLBMENTARY  INFOMIATION  sectioa 
below. 

SUPPLEMENTARY  INFORMATION:  The 

following  company  has  a  filed  self- 
certification: 


Maicti  PoM  Cagonenrtnn  Co..  Anacortm.  WA . 


Dats 
received 


02-2S-91 


Type  of  facility 


Combine  Cycle- 


capacity 


140 


Location 


WA 


Amendments  to  the  FUA  on  May  21. 
1987  (Public  Law  100-42).  altered  the 
general  prohibitions  to  iadude  only  new 
electric  base  load  powerplaats  aad  to 
provide  for  the  self-ccttificatioa 
procedure. 

Copiea  of  this  self-certificatioo  may  be 
reviewed  in  the  Office  of  Fuels 
Prograaia,  Fossil  Energy,  room  3F-05e, 
FE-52.  Formtal  Bmldin«,  lOOO 
Independence  Avenue,  SW., 
Washington.  DC  20586.  or  for  farther 
information  call  Myra  Coeeh  at  (202) 
586-6760. 


Issued  in  Wasliinf  ion.  DC  on  March  8i 
1991. 
Anthosy  |.  Cmao. 

Director.  OffJcmofC«QiSrE!ectricJty.  Office  of 
Fuels  PmgmaUk  Fotsil  Energy. 
[FR  Doc.  91-8106  Filed  3-13-01;  ac45  am) 
BHJJNQ  cooc  t*t9-rt-m 


Office  of 


Propoaod  iknplOTMntalion  of 
Raftjnd  Procaduras 


AOENOR  Of  Qce  of  Hearii^  and 
Appeals.  DepaitBent  of  Energy. 


action:  Notice  of  proposed 
implementation  of  special  refund 
procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA>  of  the  Department  of 
Energy  fDOE)  announces  the  proposed 
procedures  tor  disbursement  of 
$9,000,000,001  phia  accrued  siteresi,  in 
alleged  crude  o»l  and  refined  petroleum 
product  riotation  smormts  obtained  by 
the  DOE  under  the  terms  at  a  eonaent 
order  entered  into  with  Good  Hope 
ReBneriea  (Good  Hope).  Case  No.  LFX- 
0002.  The  OHA  haa  teolativcly- 
determiaed  tirat  Ike  &mda  arit  be 
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distributed  to  customers  which 
purchased  refined  petroleum  products 
from  Good  Hope  during  the  period 
August  19, 1973  through  July  31, 1976. 
DATE  AND  ADDRESS:  Comments  must  be 
filed  in  duplicate  on  or  before  April  15, 
1991,  and  they  should  be  addressed  to 
the  Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  All  comments 
should  display  a  prominent  reference  to 
case  number  LFX-0002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  O.  Mann,  Deputy  Director, 
Roger  Klurfeld,  Assistant  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-2094 
(Mann):  586-2383  (Klurfeld). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  205.282(b), 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  the 
DOE  has  tentatively  formulated  to 
distribute  to  eligible  claimants 
$9,000,000.00,  plus  accrued  interest, 
obtained  by  the  DOE  under  the  terms  of 
a  compromise  settlement  entered  into 
with  Good  Hope  Refineries  (Good 
Hope),  on  October  13, 1983.  The  funds 
were  paid  by  Good  Hope  towards  the 
settlement  of  alleged  violations  of  the 
DOE's  Mandatory  Petroleum  Price  and 
Allocation  Regulations. 

The  OHA  has  tentatively  determined 
to  distribute  the  Good  Hope  settlement 
funds  in  two  stages.  In  the  first  stage,  we 
will  accept  claims  from  identifiable 
purchasers  of  petroleum  products  from 
Good  Hope  who  may  have  been  injured 
by  the  alleged  overcharges.  The  specific 
requirements  which  an  applicant  must 
meet  in  order  to  receive  a  refund  are  set 
out  in  Section  III  of  the  Proposed 
Decision.  Claimants  who  meet  these 
specific  requirements  will  be  eligible  to 
receive  refunds  based  on  the  number  of 
gallons  of  covered  refined  petroleum 
products  which  they  purchased  from 
Good  Hope  during  the  August  19, 1973 
through  July  31, 1976  refund  period. 

Any  settlement  funds  remaining  after 
valid  claims  are  paid  in  the  first  stage 
may  be  used  for  indirect  restitution  in 
accordance  with  the  provisions  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986  (PODRA).  15 
U.S.C.  4501-07. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  provided  prior  to  the 
acceptance  of  claims.  Any  member  of 
the  public  may  submit  written  comments 
regarding  the  proposed  refund 
procedures.  Commenting  parties  are 


requested  to  provide  two  copies  of  their 
submissions.  Comments  must  be 
submitted  within  30  days  of  publication 
of  this  notice  in  the  Federal  Register  and 
should  be  sent  to  the  address  set  forth  at 
the  beginning  of  this  notice.  All 
comments  received  in  this  proceeding 
will  be  available  for  public  inspection 
between  the  hours  of  1  p.m.  and  5  p.m.. 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
located  in  room  lE-234, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Date:  March  7, 1991. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

Proposed  Dadalon  and  Order  of  the 
Department  of  Energy 

Supplemental  Order 

Name  affirm:  Good  Hope  Refineries. 

Date  of  filing:  March  13, 1990. 

Case  number:  LFX-0002. 

On  October  13, 1983,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  with  the 
Office  of  Hearings  and  Appeals  (OHA) 
to  distribute  the  funds  which  Good  Hope 
Refineries  (Good  Hope)  remitted  to  the 
DOE  pursuant  to  a  consent  order 
between  the  DOE  and  Good  Hope.  In 
accordance  with  the  procedural 
regulations  codified  at  10  CFR  part  205, 
subpart  V  (hereinafter  subpart  V),  the 
ERA  requested  that  the  OHA  establish 
special  refund  procedures  to  remedy  the 
effects  of  the  alleged  regulatory 
violations  resolved  by  the  Good  Hope 
consent  order.  Good  Hope  remitted 
$1,550,000  in  funds,  and  OHA 
subsequently  issued  a  Decision  and 
Order  implementing  special  refund 
procedures.  See  Good  Hope  Refineries, 
13  DOE  I  85.105  (1985).  Good  Hope 
recently  remitted  an  additional 
$9,000,000  pursuant  to  the  terms  of  the 
consent  order,  to  which  $654,002  in 
interest  has  accrued  as  of  January  31, 
1990.  Pursuant  to  the  terms  of  subpart  V. 
the  OHA  must  now  take  action  to 
distribute  these  additional  funds. 

1.  Background 

From  August  19. 1973  through  July  31. 
1976.  Good  Hope  Industries,  Inc.  owned 
Good  Hope  Refineries,  a  crude  oil 
refiner  located  in  Metairie,  Louisiana, 
and  Gasland,  Inc.,  a  chain  of  motor 
gasoline  stations  operating  in  New 
England  and  the  State  of  New  York. 
Good  Hope  operated  a  refinery,  and  it 
sold  a  range  of  refmed  petroleum 
products  covered  by  the  Mandatory 
Petroleum  Price  and  Allocation 


Regulations  (the  DOE  regulations), 
which  were  issued  under  the  Emergency 
Petroleum  Allocation  Act  of  1973 
(EPAA).  15  U.S.C.  751  et  seq.  Good  Hope 
was  a  "refiner"  subject  to  the  price 
regulations  set  forth  at  10  CFR  part  212, 
subpart  E.  During  the  period  of 
petroleum  price  controls,  the  ERA 
conducted  several  audits  of  Good 
Hope's  operations  to  determine  its 
compliance  with  the  DOE  regulations. 
As  a  result  of  these  audits,  the  ERA 
issued  Notices  of  Probable  Violation 
(NOPVs)  alleging  that  Good  Hope  had 
not  complied  with  price  regulations  in 
its  refined  product  sales. 

In  order  to  settle  all  claims  and 
disputes  between  Good  Hope  and  the 
DOE  regarding  the  firm's  compliance 
with  the  DOE  regulations  during  the 
period  August  19. 1973  through  July  31, 
1976,  Good  Hope  and  the  DOE  entered 
into  a  consent  order  on  July  31, 1979. 
Under  the  terms  of  the  consent  order, 
Good  Hope  was  required  to  provide 
$15,000,000  in  restitution  through:  (i) 
Price  roll  backs,  (ii)  reductions  in  "banks 
of  unrecouped  costs,  (iii)  direct  cash 
payments  to  the  DOE.  The  consent  orde  r 
covers  all  petroleum-related  aspects  of 
Good  Hope  Industries'  operations.  At 
the  time  that  it  entered  into  the  consent 
order.  Good  Hope  was  involved  in 
bankruptcy  proceedings.  Good  Hope 
provided  the  DOE  with  $1,550,000  in 
restitutionary  funds  and  subsequently 
fell  into  arrears  on  its  payments  to  the 
DOE. 

Uncertain  as  to  whether  it  would 
receive  additional  funds  from  Good 
Hope,  the  DOE  instituted  special  refund 
procedures  for  the  $1,550,000  that  it  had 
received  pursuant  to  the  consent  order. 
See  Good  Hope  Refineries.  13  DOE  | 
85.105  (1985).  The  DOE  received  23 
applications  for  refund  from  purchasers 
of  Good  Hope's  petroleum  products.  Of 
those  applciations.  five  were  granted 
refunds.  12  were  denied,  and  six  were 
dismissed  due  to  lack  of  adequate 
supporting  information. 

Meanwhile,  enforcement  of  the  Good 
Hope  consent  order  was  referred  to  the 
Department  of  Justice.  As  part  of  the 
reorganization  plan  that  permitted  Good 
Hope  to  emerge  from  bankruptcy,  the 
firm  made  an  additional  $9,000,000  in 
payments  to  DOE.  The  firm  now  does 
business  as  Transamerican  Natural  Gas 
Corporation.  The  Good  Hope  funds  are 
available  for  disbursement  pursuant  to 
the  consent  order  between  the  DOE  and 
Good  Hope.  The  funds  are  held  in  an 
interest-bearing  escrow  account  at  the 
Department  of  the  Treasury  awaiting  a 
determination  of  their  proper 
disposition. 
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The  regulation*  codTflcd  in  subpart  V 
establish  general  guide^nea  which  the 
OHA  may  use  in  formulatiag  and 
implementing  a  disfribution  plan  for 
funds  received  as  a  result  of  aa 
enforcemeat  action.  A  more  detailed 
treatment  of  subpart  V  and  the  authocity 
of  the  OHA  to  design  refund  procedures 
may  be  found  in  Office  of  Enforcement, 
9  DOB  \  82.506  fTSSIJ  and  in  Office  of 
Enforcement.  8  DOE  1 82^97  fl9ffll 
( Vickers).  This  Proposed  Decision  and 
Order  esfabfishes  the  OHA's  tentative 
plans  to  distribote  the  funds  remitted  by 
Good  Mope. 

III.  Prsposed  Refund  Procedures 

We  propose  to  implement  a  two-stage 
refund  procedare  for  the  Good  Hope 
consent  order  fbnd.  Purchasers  of 
refined  petroleum  products  from  Good 
Hope  during  the  consent  order  period 
may  fiJe  AppRcations  for  Refund  'm  the 
initial  stage,  and  any  monies  remafnrrtg 
after  the  payment  of  ail  vaWd  first  stage 
claims  wiW  be  disbursed  to  the  state 
governments  for  rndireef  restitution.  Our 
experierwe  with  subpart  V  refund 
proceedings  indrcafes  that  potential 
claimants  wll  consist  of  fl  j  End-users; 
(2)  regulated  entities,  such  as  public 
utilitie*  and  cooperatfves:  [3)  retailers, 
resellers,  and  refiners  of  petroleum 
products  (heremefter  eoBectivcfy 
referred  to  as  "resellers"). 

A.  Claims  Based  on  Alleged 
Overcharges 

Insoiar  as  possiUe.  the  consent  order 
funds  should  be  disthbttted  to  those 
custonien  of  the  consent  order  firms 
who  were  injured  by  the  alleged  price 
viobtions.  TVw  1979  ERA  audit  file 
pertaining  to  the  coitacnt  order  lists  the 
names  of  custooers  who  purchased 
refined  products  froas  Good  Hope,  along 
with  the  pro  rata  amounts  the  QIA 
calculated  these  customers  should  be 
eligible  to  receive  in  a  refund 
proceeding.  This  infonuation  is  listed  in 
the  Appendix  to  this  Decision  aad 
Order.  The  OHA  used  the  audit  file 
information  to  calculate  refunds  to 
eligible  applicants  in  the  first  Good 
Hope  refund  proceeding  and  we  intend 
to  use  it  in  granting  refunds  to 
successful  claimants  in  the  present 
proceeding.  However,  we  recog^ize  that 
there  may  be  purchasers  of  petroleum 
products  from  Good  Hope  who  are  aol 
listed  ia  the  ERA  audit  Gb  and  who  may 
have  been  injured  by  tha  pricing 
practices  of  Good  Hope  during  the 
relevant  time  period.  Good  Hope 
customers  not  referred  to  in  the  audit 
file  may  file  applications  for  refund,  and 


their  refnnds  iwill'  be  cakaiated  uarng  the 
volumetric  method  outlined  belavr. 
tai  ordet  to  rcceiTc  a  rclaMi.  each 
claiBsant  arilt  be  reqaircd  to  salanit  a 
scfaedute  of  its  monthly  refined 
petroleum  product  purdsases  from  Good 
Hope  daring  the  Augast  19. 1973  to  firfy 
31,  IfiTft  coQsent  order  perrod  If  the 
petroteum  prodocts  were  not  purchased 
directly  froni  Good  Hope,  the  clainunt 
must  estabhsh  that  they  origjaaled  with 
Good  Hope  Unlcsa  a  reseller  claimant 
elects  to  utilize  the  m\arj  pvesomptioas 
described  below,  it  will  be  reqaired  to 
submit  a  detailed  showing  that  it  was 
injured  by  Good  Hope's  alleged 
overcharges.  The  two  distinct  elements 
generally  required  in  such  an  injury 
showing  are  fl)  The  existence  of  "bank" 
of  unrecowered  increased  product  costs 
by  a  reseller  claimant  in  excess  of  the 
refund  sought,  and  (2)  evidence  that 
market  conditions  prevented  the  reseller 
claimant  from  raising  its  prices  to  pass 
through  the  costs  of  the  alleged 
overcharges. '  See  Vickers  Energy 
Corporation/Hutcfiens  Oil  Co.  Inc.,  11 
DOE  H  85.070  at  88.105  C1983J.  The 
second  element  of  the  injury  showing 
could  be  a  demonstration  that  the 
company  suffered  a  competitive 
disadvantage  aa  a  resuft  of  its  purchases 
from  Good  Hope.  See  National  HeFium 
Corporation/ Atlantic  Richfield 
Company  (11  DOE  f  85.257  (W&f J. 
affirmed  sab  nam.  Atlantic  Richfield 
Company  v.  DOE,  mn  F.  Snpp.  1199  (D. 
Del.  1985). 

.  Use  of  Presumptions 

The  ise  of  certain  presumptions 
permits  claimants  to  participate  in 
refund  proceedings  without  incurring 
burdensome  expenses,  and  aids  in  the 
efficient  evaluation  of  refund  claims. 
See.  e.g..  Texaco  lire..  20  DC«  f  85,147 
(1990).  The  use  of  presuarpfions  in 
refund  cases  is  specifically  authorized 
by  the  pertinent  subpart  V  reguletions  at 
10  CFR  205.282(e).  Accordmgiy,  we 
propose  to  adop4  the  presumptions 
described  below. 

a.  Cakulatioa  of  refunds.  We  must 
detemunr  die  proper  method  for 
dividing  the  consent  order  fond  among 
successful  applicantSL  Althoagk  we 


■  ClateaalB  whck  ^mm  prarioialy  nhad  upoB 
Uieir  iMBkad  coat*  to  obtala  i«itai4»  la  oUmi  reftuid 
prcx:eedtng9  ihouU  deduct  thoae  rafiinda  iroiaany 
coat  banks  ■ut>iiitM»0  in  Ihia  rafiimt  prooaedlng.  5)w 
Huiky  OaCaJMmo  OilPtmitKU.  Int..  I* DOB 
1  SS.OBO  at  •»17»ilia7>.  AMtianaUy.  a  ctaouil 
attempting  to  akaw  iniuiy  BAy  not  racaiva  »  ratund 
for  any  month  in  whicA  it  hat  a  nagatiw* 
accumulaiatf  coat  bank  (fer  tm  petroteum  pwxhictT 
or  for  my  priar  ■— tfc  im  SituiribtvtOH  Cm 
llndiona)ISukiir^mm  Pmfi  lu  Cat  C^tyoaatM*  U 
DOE  1 86.030  al  asjMl  (HSS^  If  a  cUimaal  no  kni^ 
hai  reconteof  in  banted  coat*  tha  OHA.  may  oaa 
its  discretion  to  pafW  (ka  cIlifeBaiM  to  appiw*liuaB» 
tfaoaa  coat  bank*.  Sea  GuJf  Oil  Corporation /Sturdy 
Oil  Ca,  DOE  1 88.187  (100OJ. 


recognize  that  the  EKA  audit  files  do  not 
provide  coReUiai're  evidence  as  to  the 
identity  of  »H  injured  partfes  or  the 
amount  of  money  they  should  receive  in 
a  subpart  V  proceeding,  we  befteve  thot 
this  rnformafron  can  be  nseful  in 
deteTTm'nmg  a  refund  which  closely 
correspontfs  to  the  injuries  experienced. 
See  Marion  Corp..  12  DOE  U  85,014 
(1984).  The  ERA  attempted  to  ascertain 
the  identities  of  the  injured  parties  and 
the  precise  amount  of  injury  incurred 
after  the  completion  of  all  of  the  audits 
covered  by  the  consent  order.  The  ERA 
found  that  Good  Hope's  alleged 
overchargea  affected  some  customers 
more  than  others  w(u)  purchased 
comparable  volumes.  In  light  of  the 
record  estabished  by  the  ERA.  refunds 
for  the  firms  listed  in  the  Appendix  will 
equal  the  refund  aaMMUits  calculated  by 
the  ERA.  These  percentages,  which  are 
listed  in  the  Appendix,  represent  a 
prorated  portion  of  the  alleged 
overcharges  by  Good  Hope.  Successful 
applicants  will  also  receive  a  pro  rata 
share  of  the  interest  which  has  accrued 
since  the  funds  were  deposited  in  the 
escrow  account 

A  refund  applicant  which  is  not  listed 
in  the  appendix  to  this  I>ecision  may 
receive  a  refnnd  based  upon  a  per 
gallon,  or  vfrfumefric,  basis.*  In  the 
absence  of  other  information,  a 
volumetric  refund  is  appropriate 
because  the  petroleum  price  regulations 
generally  required  a  regulated  company 
to  account  for  increased  costs  on  a 
company-%vide  basis  in  establishing  its 
prices.  Under  this  volumetric  method,  a 
claimant's  "allocable  share"  of  the 
refined  product  portion  of  the  consent 
order  fund  is  equal  to  the  number  of 
gallons  of  covered  petroleum  products 
which  it  purchased  from  Good  Hope 
during  the  consent  order  (refund)  period 
multiplied  by  the  per  g^Uoa  (volaaietric) 
refund  amount^  In  the  present  refund 


'  If  an  individual  claimant  believe*  that  it  waa 
injured  t>y  more  than  iti  volumetric  ihare.  it  may 
elect  to  forage  thia  pretampBon  and  Hie  a  refund 
appliuliao  baaed  apan  a  etaini  tliat  tt  ioflieted  • 
diipropartioBatc  ihar*  of  Good  Hepa'a  allcgad 
overcharge*.  See.  e.g..  Mobil  Oil  Corpmrotion/ 
Marine  Corps  Exchange  Service.  17  DOE  |  85,714 
(1986).  9kich  •  cMiH  wtlT  only  be  granted  if  the 
claimaat  aakes  a  peraaaii «•  »hfiwliig  that  it  waa 
"overcha^ad"  by  a  ifjadficanoaat.  and  it 
abaorbed  tboae  overcharge*.  See  Pankmodle  Eestent 
Pipeline  Company /Westers  Petroleum  Cempaay.  19 
DOB  f  88,7%  fl«8S).  To  tAe  depee  (bat  a  daimant 
make*  thl*  ii>a«a<ii»  a  ariO  meat**  a*  afcowe 
volumetric  witsut. 

'  ThepatralmB  paoAica  (aM  by  Caad  Hoy* 
which  were  tubject  to  the  petroleum  price 
regulation*  and  their  feapecttredeoontrotdlitea  are 
a*  follow*: 

Re*ldual  njetOR )une  1, 197B 

Dieael  Fuel.  No.  2  Fuel  Oil.  Keto-    July  1. 1976 
•eno. 
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proceeding,  we  have  computed  the  per 
gallon  refund  amount  to  be  $0iX}52.* 
Using  this  volumetric  amount,  a 
claimant  would  be  eligible  for  a  refund 
of  $5,200  per  one  million  gallons 
purchased- •  In  addition  to  this  principal 
refund,  a  claimant  whose  application  is 
granted  in  this  refund  proceeding  will 
receive  a  pro  rata  share  of  the  interest 
that  has  accrued  on  the  Good  Hope 
refined  product  pool  since  its  deposit  in 
the  appropriate  escrow  account.* 

We  also  propose  to  adopt  various 
presumptions  concerning  a  claimant's 
injury,  which  are  listed  below.^ 

b.  End-Users.  In  accordance  with  prior 
subpart  V  refund  proceedings,  we 
propose  to  adopt  the  presumption  that 
end-users  of  Good  Hope  petroleum 
products,  whose  businesses  are 
unrelated  to  the  petroleum  industry, 
were  injured  by  Good  Hope's  alleged 
overcharges.  See,  e.g.,  Texas  Oil  and 
Gas  Corporation,  12  DOE  1185,069  at 
88,209  (1984)  (TOCiCO).  Unlike  the 
regulated  companies  in  the  petroleum 
industry,  end-users  generally  were  not 
subject  to  the  petroleum  price 
regulations  during  the  refund  period, 
and  they  were  not  required  to  keep 
records  justifying  selling  price  increases 
by  reference  to  petroleum  cost 
increases.  Therefore,  evaluation  of  the 
impact  of  the  alleged  overcharges  on  the 
prices  of  the  end-users'  goods  and 
services  would  be  beyond  the  scope  of 
this  refund  proceeding.  See  TOGCO  at 
88,209.  Accordingly,  we  propose  that 
end-users  will  only  be  required  to 
establish  their  purchase  volumes  of 
covered  Good  Hope  petroleum  products 


♦  We  obtained  tlie  per  gallon  refund  figure  by 
dividing  the  Good  Hope  consent  order  fund 
(SS.OOO.OCW)  by  the  approximate  volume  of  refined 
petroleum  prodacta  sold  by  Good  Hope  betvreen  the 
beginning  of  the  refund  period  (Auguat  18, 1973)  and 
the  dates  of  decontrol  for  the  relevant  products 
(l.Sa8jrs.0S0  gallon*). 

■  Any  applicant  which  establiahe*  that  it  would 
receive  a  greater  refund  under  the  volumetric 
method  than  it  would  using  the  percentage*  in  the 
Appendix  ahall  be  entitled  to  the  larger  refund.  See 
Marion  Corp.,  12  DOE  1 86.014  (19S4). 

*  A  purchaser  of  Good  Hope  products  who  did 
not  submit  a  refund  application  prior  to  October  1. 
1965.  the  initial  filing  deadline  in  the  Good  Hope 
refund  proceeding,  may.  based  on  the  total  funds 
remaining  in  tlie  Good  Hoppe  escrow  account, 
nevertheles*  be  eligible  to  receive  a  full  volumetric 
or  allocable  share  of  the  consent  order  fund  from 
the  funds  now  available. 

'  As  in  prior  cases,  we  propose  to  establish  a 
minimum  principal  refund  amount  of  $15.  In  this 
determination,  any  potential  claimant  purchasing 
less  tlian  2.885  gallons  of  petroleum  products  from 
Good  Hope  would  have  an  allocable  share  of  less 
than  $15.  We  have  found  that  the  cost  of  processing 
claim*  in  which  refund*  of  less  than  $15  are  sought 
outweighs  the  restilulioiiaiy  benefits  in  those 
inalanoes.  See  Exxon  Corporation.  17  DOE  185.590 
at  8B.1S0  (1988)  [Exxon]. 


during  the  refund  period  to  make  a 
sufficient  showing  that  they  were 
injured  by  the  allied  overcharges. 

c.  Regulated  bodies  and  cooperatives. 
We  propose  that  a  claimant  whose 
prices  for  goods  and  services  are 
regulated  by  a  governmental  body  (e.g., 
public  utilities},  or  an  agricultural 
cooperative,  need  only  submit 
documentation  of  its  piu-chases,  or  those 
of  its  members  in  the  case  of  a 
cooperative,  in  order  to  receive  a  full 
volumetric  refund.  However,  a  regulated 
company  or  a  cooperative  will  be 
required  to  certify  that  it  will  (1)  Pass 
any  refund  received  through  to  its 
customers  or  member-customers.  (2) 
explain  the  manner  in  which  it  plans  to 
provide  this  restitution  to  its  customers 
or  members,  and  (3)  notify  the 
appropriate  regulatory  or  membership 
body  of  the  receipt  of  a  refund.  See 
Exxon  at  89,150.  These  requirements  are 
based  upon  the  presumption  that  a 
regulated  firm  or  cooperative  would 
have  routinely  passed  any  overcharges 
through  to  its  purchasers  and,  therefore, 
should  pass  any  refiuids  resulting  from 
the  alleged  overcharges  to  its  customers 
and  member-customers,  respectively. 
Accordingly,  these  firms  will  not  be 
required  to  make  a  detailed 
demonstration  of  injury  to  receive  a 
refund.* 

d.  Retailers,  Resellers,  and  refiners — 
i.  Small  claims  presumption.  We 
propose  the  adoption  of  a  "small 
claims"  presumption  that  a  retailer, 
reseller,  or  refiner  claimant  which  resold 
Good  Hope  petroleum  products  and 
possesses  an  allocable  share  of  the 
refined  product  pool  of  $10,000  or  less, 
exclusive  of  interest,  was  injured  by  the 
alleged  overcharges.  See  Texaco  at 
88,320.  Under  the  small  claims  injury 
presumption,  such  a  claimant  will  not  be 
required  to  submit  evidence  of  injury 
beyond  documentation  of  its  purchase 
volume  of  covered  Good  Hope 
petroleum  products.  See  TOGCO  at 
88.210.  "Hiis  presumption  is  based  on  the 
fact  that  the  considerable  expense 
which  may  be  involved  in  a  detailed 
injury  showing  may  exceed  the  potential 
refund  for  many  of  the  smaller 
claimants.  Therefore,  the  absence  of 
simplified  refund  procedures  for  small 
claims  could  deprive  injured  parties  of 
their  possibility  of  obtaining  refiuids. 
Furthermore,  the  use  of  the  small  claims 


injury  presumption  is  desirable  because 
it  expedites  the  OHA's  evaluation  of  the 
number  of  routine  refund  claims 
expected.* 

ii.  Mid-level  claims  presumption. 
Additionally,  a  retailer,  reseller,  or 
refiner  claimant  whose  allocable  share 
of  the  Good  Hope  refined  product  pool 
exceeds  $10,000,  exclusive  of  interest, 
may  elect  to  receive  either  $10,000  or  40 
percent  of  its  allocable  share,  whichever 
is  greater,  up  to  $50,000,  also  exclusive 
of  interest.  *  °  The  use  of  this 
presumption  reflects  our  belief  that  the 
mid-level  claimants  were  Hkely  to  have 
experienced  some  injury  as  a  result  of 
Good  Hope's  alleged  overcharges.  See 
Total  Petroleum,  Inc.,  17  DOE  i  85.542  at 
89,050  (1968).  In  some  prior  refund 
proceedings,  we  have  determined 
product -specific  levels  of  injury  through 
detailed  evaluations.  See.  e.g..  Getty  Oil 
Company,  15  DOE  f  85.064  (1988). 
However,  in  Gulf  Oil  Corporation,  16 
DOE  I  85,381  at  88,737  (1987)  [Gulf),  we 
determined  that  it  was  better  to  adopt  a 
single  presumptive  level  of  injury  for  all 
mid-level  claimants  of  40  percent  for  all 
covered  petroleum  products  which  they 
purchased. 

We  believe  that  the  method  used  in 
the  Cu^/ determination  is  soiud  and. 
accordingly,  we  propose  to  adopt,  in  the 
present  refund  proceeding,  a  40  percent 
presiunptive  level  of  injury  fw  all  mid- 
level  claimants  in  all  of  &eir  covered 
purchases.  A  claimant  seeking  a  refimd 
under  the  mid-level  injury  presumption 
will  only  be  required  to  estabhsh  its 
purchase  volume  of  covered  Good  Hope 
petroleum  products  to  be  eligible  for  a 
refund  of  $10,000  or  40  percent  of  its 


•  A  cooperative*  purchases  of  Good  Hope 
petroleum  products  which  were  subsequently  resold 
to  non-nemben  will  be  treated  in  a  laanner 
consistent  with  purchases  made  by  other  resellers. 
See  Total  Petroleum.  Inc. /Farmers  Petroleum 
Cooperative,  Inc.  19  DOE  185,215  (1989). 


*  In  order  to  be  considered  under  the  small  claims 
injury  preeumptioa  a  retailer,  raaeller,  or  refiner 
applicant  mu*t  have  purchaaed  lea*  than  1.S23.077 
galloiu  of  Good  Hope  petroleum  producU  during  the 
refund  period  or  claim  a  refund  of  .1111%  or  le** 
based  on  informatioo  from  the  ERA  audit  file. 

*"  Under  the  mid-levd  injury  preaumptioa.  a 
claimant  which  purchaaed  between  U23,077 
gallons  and  4.807,892  galloru  of  Good  Hope 
petroleum  product*  would  be  eligible  to  receive  a 
principal  [exclusive  of  interest]  refund  of  $10,00a 
Similarly,  a  claimant  who,  according  to  the  audit 
file,  is  eligible  to  receive  between  .1111*  and  .2777% 
of  the  alleged  overcharges  will  be  eligible  to  receive 
a  principal  refund  of  $10,000.  A  claimant  purchasing 
between  4.807.692  gallons  and  24.038.462  gallons  of 
petroleum  products  wotild  be  eligible  for  a  principal 
refund  equal  to  40  percent  of  it*  allocable  share,  and 
an  applicant  with  a  purchase  votoae  in  excess  of 
24,038,482  gaUoo*  would  be  eligibte  for  a  principal 
refund  of  SSO.OOO.  Moreover,  a  eialmmt  entitled  to 
receive  between  2T77%aai  l.sasSKof  thaaUefed 
overchaige*  would  tie  •lisit>le  to  receive  a  priacipaJ 
refand  equal  to  40  pewnl  of  its  aUocaUe  ahare.  aad 
an  epplicani  whose  ahere  acinoitliag  to  the  audit  file 
exceed*  1  JBSSa  would  be  aligiUe  for  a  priacipaJ 
fefuod  of  SSOiUO. 


loetM 
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allocable  share,  whichever  is  greater,  up 
to  $50.000. '> 

iii.  Spot  purchasers.  We  propose  to 
adopt  a  rebuttable  presumption  that  a 
retailer,  reseller,  or  refiner  claimant 
which  only  made  spot  purchases  from 
Good  Hope  did  not  sustain  injury  as  a 
result  of  those  purchases.  As  we  have 
stated  in  prior  Decisions,  spot 
purchasers  generally  had  considerable 
discretion  in  the  timing  and  location  of 
their  purchases  and,  therefore,  would 
not  have  made  the  purchases  at 
increased  prices  unless  they  were  able 
to  pass  through  the  full  amount  of  their 
supplier's  selling  price  to  their 
downstream  customers.  See,  e.g., 
Vickers  at  85.396-7.  Accordingly,  a  spot 
purchaser  applicant  must  submit 
specific  and  detailed  evidence  to  rebut 
the  spot  purchaser  presumption  of  non- 
injury and  to  establish  the  degree  to 
which  it  was  Injured  in  its  spot 
purchases  from  Good  Hope.'* 

B.  Allocation  Claims 

We  may  also  receive  claims  based 
upon  Good  Hope's  alleged  failure  to 
supply  petroleum  products  that  it  was 
obligated  to  supply  under  the  DOE 
allocation  regulations.  10  CFR  part  211. 
Any  such  applications  will  be  evaluated 
with  reference  to  the  standards 
established  in  subpart  V  implementation 
cases  such  z  as  Office  of  Special 
Counsel.  10  DOE  \  85.048  at  88.220 
(1982).  and  in  specific  refund  cases  such 
as  Mobil  Oil  Corporation /Awniotene 
Oil  Company,  20  DOE  fl  85.155  (1990): 
Mobil  Oil  Corporation /Reynolds 
Industries,  Inc..  17  DOE  \  85,608  (1988). 
These  standards  generally  require  an 
allocation  claimant  to  demonstrate  (1) 
The  existence  of  a  supplier/purchaser 


relationship  with  the  consent  order  firm, 
(2)  the  likelihood  that  the  consent  order 
firm  violated  the  DOE  allocation 
regulations  by  not  supplying  the 
claimant  with  petroleum  products  as 
required  by  10  CFR  part  211,  (3)  a 
contemporaneous  complaint  to  the  DOE, 
or  other  evidence  that  the  claimant 
contemporaneously  sought  redress,  with 
respect  to  the  alleged  allocation 
violation,  and  (4)  the  occurrence  and 
degree  of  injury  that  it  sustanined  as  a 
result  of  this  alleged  violation. 

In  evaluating  whether  allocation 
claims  meet  these  standards,  we  will 
consider  various  factors.  For  example. 
we  will  seek  to  obtain  as  much 
information  as  possible  concerning  the 
DOE's  treatment  of  any 
contemporaneous  complaints  made  by 
the  claimant.  We  will  also  look  at  any 
defenses  to  the  alleged  allocation 
violation  by  Good  Hope.  See  Marathon 
Petroleum  Company /Research  Fuels, 
Inc.,  19  DOE  1  85,575  (1989).  action  for 
review  pending.  No.  CA3-89-2983G 
(N.D.  Tex.  nied  November  22. 1989).  In 
evaluating  a  claimant's  injury  from  an 
alleged  allocation  violation,  we  will 
consider  the  effect  of  the  alleged 
violation  on  its  entire  business 
operation,  with  particular  attention  to 
the  volume  of  petroleum  products  which 
it  received  from  suppliers  other  than 
Good  Hope.  In  determining  the  amount 
of  any  allocation  refund,  we  will  use  any 
available  information  regarding  the 
portion  of  the  Good  Hope  consent  order 
fund  that  the  DOE,  and  its  predecessors, 
generally  attributed  to  alleged  allocation 
violations  and  to  the  specific  allocation 
violation  alleged  by  the  claimant. 
Finally,  since  the  Good  Hope  consent 


order  is  the  result  of  a  negotiated 
settlement  of  the  issues  identified  in  the 
enforcement  proceedings  against  Good 
Hope  and  the  amount  of  the  consent 
order  is  less  than  Good  Hope's  potential 
liability  in  those  proceedings,  we  will 
prorate  allocation  refunds  which  would 
otherwise  be  disproportionately  large  in 
relation  to  the  consent  order  fund. 

C.  Distribution  of  Funds  Remaining 
After  the  First  Stage 

We  propose  that  any  funds  remaining 
in  the  refined  product  pool  of  the  Good 
Hope  consent  order  fund  after  the 
payment  of  all  valid  first-stage  claims  be 
distributed  in  accordance  with  the 
provisions  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(PODRA),  15  U.S.C.  4501-07.  PODRA 
requires  that  the  Secretary  of  Energy 
annually  determine  the  amount  of  oil 
overcharge  funds  that  will  not  be 
needed  to  pay  the  claims  of  injured 
parties  in  subpart  V  refund  proceedings 
and  make  those  funds  available  to  state 
governments  for  use  in  four  energy 
conservation  programs  specified  in  the 
statute."  The  Secretary  has  delegated 
these  duties  to  the  OHA,  and  any  funds 
in  the  Good  Hope  refined  product  pool 
that  the  OHA  determines  will  not  be 
required  for  direct  restitution  to  injured 
customers  will  be  distributed  in 
accordance  with  the  procedures 
established  in  PODRA. 

It  is  therefore  ordered  that 

The  refund  amounts  remitted  to  the 
Department  of  Energy  by  Good  Hope 
Refineries,  pursuant  to  Consent  Order 
No.  1508001542,  shall  be  distributed  in 
accordance  with  the  foregoing  Decision. 


■ '  If  ■  claimant  attempis  to  make  a  drtailed  Injury 
(howing  for  the  purpoie  of  obtaming  100  percent  of 
ilf  allocable  ihare  but.  instead,  submit!  evidence 
leading  us  to  conclude  that  it  passed  through  all  of 
the  alleged  overcharges,  or  would  be  eligible  for  a 
refund  of  less  than  the  appropriate  presumptive 
injury  level,  it  may  not  then  be  eligible  for  a  refund 
under  an  injury  presumption.  Such  a  claimant  would 
be  granted  a  refund  reflecting  the  level  of  injury 


exhibited  in  its  injury  showing.  No  refund  will  be 
granted  if  its  submission  shows  that  it  was  not 
injured  in  its  purchases  from  Good  Hope.  See  Exxon 
at  89.150  n.  10. 

"  In  other  refund  proceedings,  we  have  stated 
that  spot  purchaser  applicants  wishing  to  rebut  the 
spot  purchaser  presumption  should  demonstrate 
that  they  made  the  spot  purchases  in  order  to  fulfill 
obligations  to  their  base  penod  customers  and 

Appendix 


Customer  listed  In  audit  file 


resold  the  petroleum  products  at  a  loss.  See,  e.g.. 
Fletcher  Oil  a  Refining.  20  DOE  |  85.513  (1990). 
Texaco,  Inc..  20  DOE  1  85.147  (1990). 

"Due  to  the  small  number  of  refunds  which  were 
granted  in  the  first  Good  Hope  special  refund 
proceeding,  the  OHA  has  already  taken  action  to 
allocate  $2,361,124  (S2,250.000  in  principal  plus 
$111,124  in  interest)  to  the  state  governments 
pursuant  to  the  provisions  of  PODRA. 


Standard  Oil  Coinpany  (Ohio).  20600  Chagrm  Btvd  ,  Cleveland,  OH  44122 

Coastal  States  Marketing.  Inc.,  8  Greenway  Plaza,  Houston.  TX  77046 

StiWngs  Petroleuni  Corporation.  PO.  Box  700328.  Tulsa.  OK  74170 

Conoco,  P  O.  Box  3407,  Houston,  TX  77252 

ANIad  on.  P.O.  Box  6479.  Cleweland,  OH  44101 

Texaco,  Incorporated.  2000  Westchester  Avenue.  White  Plains,  NY  10650 

Wanda  Petroleum,  2  Houaton  Center,  Houston,  TX  77052 

Charter  Intamatnnal  Oil  Co..  P.O.  Box  5008.  Houston.  TX  77012 

Consolidated  Ediaon,  4  Irving  Place.  New  York.  NY  10003 

Cities  Service  OH  ComfMny,  P.O.  Box  300,  Tulsa.  OK  74102 


Share  of 

alleged 

overcharges 

(in 

per  cents) 


4.6370 
0  1555 
0.2923 
5.2449 
3.2721 
4.0074 
0.0560 
1.3055 
6.9986 
1.3287 
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Appendix— Continued 


Customer  listed  In  audit  file 


Union  Oil  of  CaHfomia,  461  S.  Boylston  Street  Los  Angeles,  CA  90017  ..„ 

Texas  Olefins,  2  Park  Wast  Ptaza,  Baytown,  TX  77520 

Coral  Pelralaum,  808  Toisn  A  Country  Road.  Houaton,  TX  77224. 

Exxon  Corpocatkjn.  P.O.  Box  4385,  Houston,  TX  77001 

Saber  Petroleum,  1400  Smith  Street.  Suite  1700,  Houston,  TX  77(»2 

Apex  01  Compan/.  7830  Oaylon  Road,  St  Louis,  MO  63117 __, 

Thomas  flaidy.  1100  Milam  Street  Suite  2170,  Houaton.  TX  77002 

Systems  Fuels.  P.O.  Box  6000.  New  Orleans.  LA  70161 

Tauber  OH  Company.  P.O.  Box  4645,  Houston,  TX  77210 

Amoco.  200  E.  Randolph  Drive,  Chksago,  IL  60601 

L4L  Oil  Company,  Rt  1,  Box  367.  Crown  Point  LA  70072 „.. 

Ashland  Petroleum,  P.O.  Box  391.  Ashland,  KY  41114 „„ 

Amerada  Hees,  IISS  Avenue  of  the  Americss,  New  YoiK  NY  10036 _.. 

Union  Texas  Petroleum,  2502  ONmney  Rock.  Houston,  TX  77252 

Sun  OH.  100  Matonsfoid  Road.  Radnor.  PA  19087 

Don  Love.  P.O.  Box  262507.  Houston.  TX  77207 

Marathon  0«,  539  South  Main  Street  Rndlay,  OH  45840 

Gulf  Oit  P.O.  Box  1524,  Houston,  TX  77001 

Allied  Chemical,  P.O.  Box  1139R,  Monistowa  NJ 

Bulk  Oil.  USA,  Inc.,  425  Paik  Avenue,  New  York.  KY  10025 

Agway,  333  Butternut  Drive,  DeWitt  NY  03214 

Triangle  Refining  Company,  P.O.  Box  3367,  Houston,  TX  77253 

Northwefl  Industries  Corporation.  35  Pine  LatMi  Road,  Melville,  NY  11747 . 

Kerr-McGee,  Ken^-McGee  Center,  Oklahoma  City.  OK  73125 

Teoneco  OH,  P.O.  Box  2511,  Houston,  TX  77002, 

Bray  Terminals,  P.O.  Box  174,  Marcy.  NY  13403 „ 

Toro  Petroleum  Coiporation,  Houston,  TX 

Howard  OH,  Maapalh,  NY „ „ 

Texas  City  Refineries,  Box  1271.  Texas  City,  Texas 

Frank's  Fuel „ 

Petroteum  Heat  and  Power„ _ _ _... 

International  Tradng  Limited.  312  St  Charles  Avvnue.  New  Orleans.  LA_.. 

Patchogue  OH,  1185  Avenue  of  the  Americas,  New  Yofk,  NY 

Baysett  Transportatwn,  Birmingham,  AL „ 

Hol  Petroleum,  New  York,  NY _ „ „ 

Point  Landing  Fuel,  Harahan,  LA _ 

Val-Cap.  Incorporated.  P.O.  Box  56068.  Houston.  TX 

HiOctane  Terminal  Company,  Panama  City,  FL _ 

Gulf  Coast  Service  Statkm,  Westwego,  LA 

Texas  Star  OH  Company,  P.O.  Box  151,  Corpus  Christi,  TX 

Pel-State  Oil „ _ _ 

Koziol,  Ware,  MA 

Stafford „„ 


Autotronic  Syslena.  Houston,  TX 

Timt>ros  Service  SUtions.  MMdtelown,  CT. 
Gasland,  Inc.  retail  sales 


Sharaof 


•n 
paroents) 


0.818' 
1.0336 

8.oeo5 

L0864 

3M66 
S.QSS1 
2.0221 
4.1166 
3.8785 
17.8650 
0.0182 
2.6660 
0.29B5 
0.0639 
0.4633 
0.0108 
2JXT2 
3.2329 
0.0778 
15209 
0.38B1 
0.0862 
0.4221 
0.0417 
00623 
01992 
0.1965 
1.9637 
1.0336 
0.5594 
2.0776 
0.3409 
0.5416 
00069 
0.0018 
0,2034 
0.1456 
0.1543 
0.0566 
0.0396 
0.0060 
0.0013 
0.0032 
0.0030 
0.0127 
6.6009 


Total... 


100.0000 


IFR  Doc.  91-6106  Filed  3-13-91;  8:45  am] 
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ENVmONMENTAL  PROTECTION 
AGENCY 

[0PP-inM3;  FRL  S8S3-6] 

Receipt  of  Application  for  Emergency 
Exemption  to  um  Benomyl; 
Solicitation  of  Public  Comment 

AQENCV:  Environmental  Protection 
Agency  (H'A). 

action:  Notice. 

summary:  EPA  has  received  a  specific 
exemptioo  request  from  the  North 
Dakota  Departaaent  <rf  Apiculture 
(hereafter  referred  to  as  the 


"Applicant")  for  use  of  the  pesticide 
benomyl  (CAS  17804-35  2)  to  control 
Sclerotinia  stem  rot  on  up  to  lO.CXX) 
acres  of  canola  in  North  Dakota.  In 
accordance  with  40  CFR  166.24,  EPA  is 
soliciting  public  comment  before  making 
the  decision  whether  or  not  to  grant  the 
exemption. 

DATES:  Comments  must  be  received  on 
or  before  March  29. 1991. 

ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notaHon  "OPP-180843,"  should  be 
submitted  by  mail  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (H7506C),  O^ice  of 
Pesticide  Programs,  Environmental 
Protectioa  Acency,  401 M  St.  SW., 
Washington.  DC  204(00.  In  person,  bring 
comments  to:  Rm.  236.  Crystal  Mall  No. 


2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Infonnation  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Infonnation  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  tvithout  prior  notice.  Ail  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  23a.  Crystal  Mall  No.  2, 19Z1 
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leffenon  Davis  Highway,  Arlington,  VA, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

FON  nMTMm  mromiATiON  contact:  By 

mail:  Susan  Stanton.  Registration 
Division  (H7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agenry,  401  M  St.,  SW..  Washington, 
D.C.  20460.  Office  location  and 
telephone  number  Rm.  718.  CM*2. 1921 
lefferson  Davis  Highway,  Arlington,  VA, 
(703-557-4360). 

tumiMKNTARY  mroHMATKHl:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  for  the  use  of  the  fungicide, 
benomyl,  available  as  Benlate  DF  (EPA 
Reg.  No.  352-447)  from  E.  I.  du  Pont  de 
Nemours  Co.,  to  control  Sclerotinia  stem 
rot,  caused  by  Sclerotinia  sclerotiorum, 
on  up  to  10,000  acres  of  canola  in  North 
Dakota.  Information  in  accordance  with 
40  CFR  Part  166  was  submitted  as  part 
of  this  request. 

According  to  the  Applicant, 
Sclerotinia  has  a  broad  host  range, 
including  crops  such  as  sunflower  and 
dry  edible  beans,  which  are  commonly 
grown  in  rotation  with  canola.  The 
fungus  produces  hard  resting  structures, 
sclerotia.  that  live  from  four  to  six  years 
in  the  soil.  Short  rotations  of  susceptible 
crops  have  resulted  in  a  buildup  of 
Sclerotinia  in  the  soil,  which  can  result 
in  a  severe  stem  rot  outbreak  if  weather 
during  the  two  weeks  prior  to  flowering 
(usually  the  last  two  weeks  of  June)  is 
cool  and  wet.  Under  these  conditions, 
the  sclerotia  germinate,  producing  small 
mushroom-like  fruiting  bodies,  known  as 
apothecia,  that  release  millions  of 
airborne  spores,  which  infect  the  canola 
blossoms.  According  to  the  Applicant, 
there  are  no  pesticides  currently 
registered  for  the  control  of  Sclerotinia 
stem  rot  on  canola  in  the  United  States, 
and  without  an  effective  control,  yield 
losses  of  fifteen  to  twenty  percent  could 
result  if  stem  rot  outbreaks  occur  this 
season.  The  potential  dollar  loss  without 
benomyl  during  the  1990  season  is 
estimated  to  be  between  $112,000  and 
$300,000. 

A  single  aerial  application  of  benomyl 
will  be  applied  at  a  maximum  rate  of 
0.75  pounds  of  active  ingredient  per  acre 
in  at  least  5  gallons  of  watei  per  acre.  A 
maximum  of  7,500  pounds  of  active 
ingredient  may  be  needed  t^  treat  a 


maximum  of  10.000  acres.  Applications 
will  be  completed  by  ]uly  15. 1991. 

Benomyl  was  referred  to  Special 
Review  in  December  of  1977  because  of 
its  mutagenic,  teratogenic, 
spermatogenic,  and  acute  aquatic 
effects.  The  Special  Review  process  was 
completed  on  October  20. 1962,  and  the 
decision  was  made  to  require  use  of 
either  cloth  or  commercially  available 
disposable  dust  masks  by  mixer/loaders 
of  benomyl  intended  for  aerial 
application  and  to  require  that 
registrants  of  benomyl  products  conduct 
field  monitoring  studies  to  identify 
residues  that  may  enter  aquatic  sites 
after  use  on  rice.  Registrants  completed 
the  field  monitoring  study  and  submitted 
it  to  the  Agency  in  November  of  1984. 
The  study  was  determined  to  be 
inadequate  and  a  new  study  was 
required  by  the  Registration  Standard 
issued  in  June  of  1987. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  that  the  Agency  publish 
notice  of  receipt  in  the  Federal  Register 
and  solicit  public  comment  on  an 
application  for  a  specific  exemption 
proposing  use  of  a  pesticide  which 
contains  an  active  ingredient  which  has 
been  the  subject  of  a  Special  Review 
and  is  intended  for  a  use  that  could  pose 
a  risk  similar  to  the  risk  posed  by  any 
use  of  a  pesticide  which  is  or  has  been 
the  subject  of  a  Special  Review  [40  CFR 
166.24  (a)(5)]. 

Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Field  Operations  Division  at  the 
address  above.  The  Agency  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
North  Dakota  Department  of 
Agriculture. 

Dated:  March  5. 1991. 

Ann«  E.  Lindsay, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

[FR  Doc.  91-6099  Filed  3-13-91;  8:45  am] 
MLLmo  cooc  i6ao-«o-f 

(OPP-34180:  FRL  387»-«] 

Endangered  Species  Protection 
Program  May  Affect  Determinations 

KQWHCT.  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  Notice  announces  that 
EPA  has  completed  its  "may  affect" 
determination  on  31  pesticides  for  all 


registered  uses,  on  all  U.S.  listed 
threatened  or  endangered  species.  EPA 
will  forward  a  request  to  the  U.S.  Fish 
and  Wildlife  Service  (FWS)  of  the 
Department  of  the  Interior,  for  a  formal 
consultation  under  section  7  of  the 
Endangered  Species  Act  (ESA),  30  days 
from  the  date  of  this  Notice. 

address:  The  supporting  material  for 
EPA's  "may  affect"  determination  will 
be  available  for  public  review  at  the 
following  address:  U.S.  Environmental 
Protection  Agency.  Rm.  246,  CM  #  2. 
1921  Jefferson  Davis  Highway, 
Ariington,  VA.  (703)  557-2805. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Larry  Turner,  Ecological  Effects 
Branch,  Environmental  Fate  and  Effects 
Division  (H7507-C],  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington,  DC 
20460.  (703-557-1007). 
SUPPLEMENTARY  INFORMATION:  EPA  is 

responsible  for  regulating  the 
registration  and  use  of  pesticides.  Under 
the  ESA,  EPA  is  required  to  consult  with 
FWS  on  actions  that  it  determines  may 
affect  a  federally  listed  threatened  or 
endangered  species.  A  Biological 
Opinion  from  FWS  is  the  result  of  this 
consultation  process  and  will  indicate  if 
the  registered  uses  of  these  pesticides 
may  require  limitations  on  use  to  avoid 
jeopardy  and  reduce  the  likelihood  of 
incidental  take  of  listed  species. 
Pesticides  and  uses  included  in  this 
consultation  were  selected  in 
accordance  with  the  species-based 
approach  to  consultation  as  stated  in  the 
Federal  Register  Notice,  published  on 
July  3, 1989,  (54  FR  27984),  on  the 
proposed  Endangered  Species  Protection 
Program.  "May  affect"  determinations 
for  groups  of  species  apply  only  to  those 
species  that  are  actually  exposed  to  the 
particular  pesticide.  Following  is  the  list 
of  pesticides  and  a  brief  summary  of  the 
assessment  for  which  a  consultation  is 
requested: 

Acephate.  May  affect  many  exposed 
listed  aquatic  invertebrates  and  some 
birds  for  most  uses  and  label  rates. 

Aldicorb.  May  affect  all  exposed 
listed  terrestrial  and  aquatic  animals  at 
all  label  rates. 

Aluminum  phosphide.  Use  to  control 
rodents  may  affect  many  exposed  listed 
terrestrial  animals  using  burrows. 

Azinphos  methyl.  May  affect  many 
exposed  listed  terrestrial  animals  and 
all  exposed  listed  aquatic  species  for 
most  uses  and  label  rates. 

Bendiocarb.  May  affect  all  exposed 
listed  aquatic  species  and  some  exposed 
birds  and  mammals  for  many  uses. 
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Brodifacoum.  Use  to  control  rodents 
may  affect  some  exposed  listed 
mammals  and  one  exposed  listed  bird. 

Bromadiolone.  May  affect  some 
exposed  Usted  mammals  from  use  to 
control  rodents. 

Bromethalin.  May  affect  some 
exposed  listed  mammals  from  use  to 
control  rodents. 

Carbofuran.  May  affect  all  exposed 
listed  terrestrial  vertebrates  and  insects 
and  many  exposed  Usted  aquatic 
species  for  all  uses. 

Chlorophacinone.  Use  to  control 
rodents  may  affect  a  few  exposed  listed 
aquatic  species  from  one  use  and  many 
listed  mammals. 

Chlorpyrifos.  May  affect  many 
exposed  listed  birds  and  some  exposed 
listed  mammals  from  most  uses  at 
certain  label  rates  and  all  exposed  listed 
aquatic  species  for  all  uses. 

Diphacinone.  Use  to  control  rodents 
may  affect  some  exposed  listed 
mammals. 

Endosulfan.  May  affect  many  exposed 
listed  birds,  and  some  exposed  listed 
mammals,  and  some  exposed  listed 
aquatic  invertebrates  for  some  label 
rates  and  all  uses,  and  May  affect  all 
exposed  Usted  fish  for  all  uses  and  label 
rates. 

Fenthion.  May  affect  most  exposed 
listed  birds  and  aquatic  species  and 
some  exposed  listed  mammals  for  many 
uses. 

Fenvalerate  and 8-fenvalerate.  May 
affect  all  exposed  listed  aquatic  species 
from  all  uses  and  nearly  aU  label  rates. 

Magnesium  phosphide.  Use  to  control 
rodents  may  affect  many  exposed  listed 
terrestrial  animals  using  burrows. 

Methyl  bromide.  Not  expected  to 
affect  exposed  Usted  species. 

Naled.  May  affect  some  exposed 
listed  birds  from  certain  uses  and  label 
rates  and  all  exposed  listed  aquatic 
species  from  all  uses. 

Parathion.  May  affect  nearly  all 
exposed  listed  aquatic  and  terrestrial 
animals  from  most  uses  and  label  rates. 

Permethrin.  May  affect  all  exposed 
listed  fish  and  aquatic  arthropods  from 
all  uses  and  freshwater  mollusks  at 
certain  label  rates. 

Phorate.  May  affect  all  exposed  listed 
aquatic  species  from  aU  uses,  and  many 
exposed  listed  birds  and  mammals  from 
certain  uses. 

Pival.  Use  to  control  rodents  may 
affect  some  exposed  listed  mammals. 

Potassium  nitrate.  Use  to  control 
rodents  may  affect  Usted  terrestrial 
vertebrates  that  use  burrows  from  use  to 
control  rodents. 

Sodium  cyanide.  Use  to  control 
predators  may  affect  some  exposed 
listed  mammals. 


Sodium  fluroacetate.  Not  expected  to 
affect  exposed  listed  species  from  use  as 
toxic  collar  on  sheep. 

Sodium  nitrate.  Use  to  control  rodents 
may  affect  exposed  listed  terrestrial 
vertebrates  that  use  burrows,  use  to 
control  rodents. 

Terbufos.  May  affect  all  exposed 
listed  aquatic  species  and  most  exposed 
listed  birds  and  mammals  for  all  uses. 

Trifluralin.  May  affect  aU  exposed 
listed  aquatic  species  when  aeriaUy 
applied,  or  fish  at  certain  label  rates  for 
ground  applications  or  exposed  listed 
plant  species  from  all  uses  and  rates. 

Vitamin  D-3.  Use  to  control  rodents 
may  affect  some  exposed  Usted 
mammals. 

Warfarin.  Use  to  control  rodents  may 
affect  some  exposed  listed  mammals. 

Zinc  phosphide.  Use  to  control 
rodents  may  affect  some  exposed  listed 
terrestrial  vertebrates. 

The  supporting  material  for  the  "may 
affect"  determinations  will  be  available 
for  public  inspection  in  Rm.  246  at  the 
Virginia  address  previously  listed  in  this 
document. 

Dated:  February  27, 1991. 

Anne  L  Barton. 

Director,  En  vironmental  Fate  and  Effects 
Division,  Office  of  Pesticide  Programs. 

[FR  Doc.  91-6098  Filed  3-13-91;  8:45  am] 
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EQUAL  EIMPLOYMENT  OPPORTUNITY 
COMMISSION 

Privacy  Act  of  1974;  PuMication  of 
Systems  of  Records,  Proposed  New 
Systems  and  Proposed  New  Routine 
Uses 

AGENCY:  Equal  Employment  Opportunity 

Commission. 

action:  Notice:  publication  of  revised 

systems  of  records,  proposed  new 

routine  uses  and  elimination  of  four 

systems  of  records. 

SUMMARY:  This  notice  provides  an 
accurate  and  complete  text,  with 
administrative  changes,  of  the  Equal 
Employment  Opportunity  Commission's 
notices  for  its  internal  and 
Govemmentwide  systems  of  records. 
This  notice  also  proposes  four  new 
systems  of  records,  eliminates  three 
systems  of  records  that  are  no  longer 
used  by  EEOC,  consolidates  two 
systems  into  one  and  proposes  new 
routine  uses  for  identified  systems  of 
records.  This  action  effects  the 
administrative  changes  and  makes 
readily  available  in  one  issue  of  the 
Federal  Register  an  accurate  and 


complete  text  of  the  notices  for  use  by 
individuals  and  by  agency  Privacy  Act 
officers. 

DATES:  The  notices  with  the 
administrative  (non-substantive) 
changes  are  effective  on  March  14, 1991. 
The  proposed  routine  uses  and  systems 
will  become  effective,  without  further 
notice,  on  May  13, 1991  unless 
comments  dictate  otherwise. 

ADDRESSES:  Written  comments  may  be 
sent  to  the  Office  of  Executive 
Secretariat,  Equal  Employment 
Opportunity  Commission,  Room  10402, 
1801  L  Street,  NW.,  Washington,  DC 
20507. 

Copies  of  this  notice  are  available  in 
the  following  alternate  formats:  large 
print,  braille,  electronic  file  on  computer 
disk,  and  audio-tape.  Copies  may  be 
obtained  from  the  Office  of  Equal 
Employment  Opportunity  by  calling 
(202)  (202)  663-4395  (voice)  or  663-4399 
(TDD). 

FOR  FURTHER  INFORMATKM  CONTACT: 

Nicholas  M.  Inzeo,  Acting  Associate 
Legal  Counsel,  Thomas  J.  Schlageter, 
Acting  Assistant  Legal  Counsel  or 
Kathleen  Oram.  Senior  Attorney  (202) 
663-4670  (voice)  or  (202)  663-7026 
(TDD). 

SUPPLEMENTARY  INFORMATION:  The 
Equal  Employment  Opportunity 
Commission  last  completely  pubUshed 
systems  of  records  in  1982.  Since  that 
publication,  the  Commission  has  made 
both  substantive  and  non-substantive 
changes  to  its  systems  and  added  an 
EEOC  system  (EEOC-10,  Commission 
Claims  Collection  Records)  in  1985.  In 
addition,  the  Commission's 
headquarters  has  moved  to  a  new 
building.  To  have  a  complete  and 
accurate  copy  of  the  Commission's 
systems  of  records,  a  user  has  been 
required  to  refer  to  several  Federal 
Register  notices.  The  Commission  is 
publishing  the  complete  text  of  all  of  its 
systems  notices  to  provide  a  current, 
easily  accessible  copy. 

The  proposed  changes  in  this  notice 
result  from:  (1)  Editorial  changes  to  the 
existing  systems  notices  to  simplify  and 
clarify;  (2)  the  deletion  of  three  systems 
of  records  (EEOC-9  Labor-Management 
Negotiated  Agreements,  EEOC-11 
Correspondence  File,  and  EEOC-13 
Employee  Performance  Effectiveness 
and  Evaluation  System):  (3)  the 
consolidation  of  two  systems  into  one 
system  (EEOC-4  Commissioners' 
Biographical  File  and  EEOC-12  Official 
Biographical  File  are  consolidated  into 
EEOC-4  Biographical  Files):  (4)  the 
addition  of  four  new  systems  of  records 
(EEOC-11  Records  of  Adverse  Actions 
Against  Nonpreference  Eligibles  in  the 
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Excepted  Servica.  EEOC-ll  Tdephoo* 
Call  Datail  Racorda.  EEOO-IS  Employm 
Identification  Cards  and  9EOC-14 
Employee  Parking  Raconjjji);  (5]  the 
renumbering  of  two  other  •ystema;  and 
(6)  tha  addition  of  a  limited  numbei  of 
routine  uses. 

A  brief  description  of  the  m^ot 
changes  followa: 

EEOC-1,  Aga  and  Equal  Pay  Ad 
Disoimination  Case  Filet.  The  system 
location,  system  managec,  storage  and 
safeguards  were  amended  to  reflect 
current  ofTices  and  the  Ccxnmis&ion's 
computerized  Charge  Dati^  System. 
Routine  use  "e"  regarding Jlisclosing  lo 
appropriate  authorities  if  BEOC 
becomes  aware  of  a  violation  of  law  Is 
proposed.  Routine  use  T*  negarding 
disclosure  when  the  government  is  in 
litigation  or  in  response  to  a  subpoena  is 
also  proposed.  These  routnie  uses  are 
also  being  added  to:  (1)  ESbC-3.  Title 
VII  and  Americans  With  ijpsabilities  Act 
Discrimination  Case  Files,  las  routine 
uses  "e"  and  "f*  reepactiviily;  (2)  EEOC- 
7,  Employee  Pay  and  Leave  Records,  as 
routine  uaee  "e"  and  T  respectively; 
and  (3)  EEOC-8,  Employee  Travel  and 
Reimburseaient  Records  as  routine  nses 
"a"  and  "f '  respectively.  The  proposed 
litigation  and  subpoena  routine  use  is 
also  being  added  to 
Correspondence  and  Congleflsional 
Inquiries,  as  routine  use  "H"  and  EEOC- 
9,  Claims  Collection  Recoma,  as  routine 
use  "k."  The  new  propoeeJl  routine  uses 
meet  the  coaopatibiiity  criwria  since  the 
information  involved  is  ccilected  for  the 
purpose  of  the  applicable  routine  uses. 
We  anticipate  that  any  diiclosures  will 
not  result  in  any  onwarraated  advetse 
effects  on  personal  priva<».  Two  routine 
uses,  "c"  and  "e".  were  elbninated  as 
unnecessary. 

EEOC-O.  AttofBay  Refeiial  List  The 
authority  for  maintenance  of  the  system 
and  the  retention  and  disposal  section 
was  amended. 

EECXVS,  Tide  VD  end  Amaricans 
With  Disabilides  Act  DiacrimiiiatiaB  Act 
Case  Hka.  The  tide,  categories  of 
individuals  covered  by  the  section  and 
authority  for  maintenance  of  the  system 
were  amended  to  include  charges  ISled 
under  the  Americans  With  Disabilities 
Act  of  IQQCX  signed  into  law  on  luly  26. 
1990.  Public  Law  101-336.  The  law 
provides  Uiat  EEOC  shall  begin 
accepting  charges  of  employment 
discrimination  from  individuals  with 
disabilities  on  ]uly  26, 1992.  In  addition 
to  the  two  new  propoeed  routine  uses 
noted  above,  the  system  location, 
system  manager,  storage  and  safeguards 
sections  were  f  hanged  to  reflect  current 
offices  and  the  Conuaiasian's 
computerized  Chai^  Data  System. 


BBOC-4,  Biegnpfakal  Fttas.  This 
syatem  waa  crcateid  from  two  previous 
systems.  EEOC-4.  BiopapUcal  Files, 
and  EEOC-12.  Offknala'  Biographicel 
File-EEOC  The  two  systems  were 
consolidated  into  one.  The  syetera 
location  and  system  manager  were 
changed  to  reflect  the  current  office  and 
title.  Tlie  authority  for  maintenance  of 
the  system  waa  amended  and  a  routine 
use  was  eliminated. 

EEOC-S^  OMfespoudeBca  ana 
Congreeeienal  Inqairiea.  In  addition  to 
the  new  propoeed  routine  use  noted 
above,  the  system  location  and  system 
manager  were  changed  to  reflect  the 
current  office  and  title.  The  categories  of 
records  was  amended  to  include  a 
computer  tracking  system  and  the 
authority  for  maintenance  of  the  system 
was  amended.  The  storage. 
retrrevabiKty,  safeguards  and  retention 
and  disposal  sections  have  been 
changed  to  reflect  current  practice. 

EEOC-6,  Employee  Assistance 
Program  Recorda.  This  system  (currently 
in  effect  and  entitled  Employee 
Alcoholism  and  Drug  Abuse  Records) 
was  revised  to  contain  information 
regarding  EEOC  employees  who 
participate  in  EEOC's  Employee 
Assistance  Program,  which  provides  for 
identification  and  referral  of  employees 
for  treatment  of  and  counseling 
regarding  alcohol,  drug,  emotional  or 
other  personal  problems.  The  system 
location  and  system  manager  were 
changed  to  reflect  the  current  offices 
and  titles.  The  authority  for 
maintenance  of  the  system  was 
amended.  New  routine  use  "a"  is 
proposed  to  permit  disclosure  to 
authorized  personnel  of  a  contractor 
that  administers  the  program.  The  new 
proposed  routine  use  meets  the 
compatibility  criteria  since  the 
information  is  collected  for  the  purpose 
of  the  routine  use.  A  routine  use  was 
eliminated.  The  safeguards  and 
retention  and  disposal  sections  were 
amended  to  reflect  current  practice. 

EEOC^7.  Employee  Pay  and  Leave 
Records.  The  authority  for  maintenance 
of  the  system  was  amended,  bi  addition 
to  the  two  new  proposed  routine  uses 
noted  above,  routine  use  "f  regarding 
disclosure  to  the  federal  or  District  of 
Columbia  government  in  connection 
with  administrative  purposes  noted  is 
proposed.  Efcoutine  nae  "g"  regarding 
disclosure  to  bearing  examiners  and 
arbitrators,  among  others,  is  also 
proposed.  Routine  nses  "h"  and  "i"  are 
proposed  to  allow  disclosure  to  the 
Office  of  Personnel  Management  and 
the  General  Sarvicea  Admhristration  in 
connection  with  their  responaib&itiea. 
The  four  new  pieposcd  i 


mentioned  directly  above  are  also 
proposed  for  EEOC-8,  Emprfoyee  Travel 
and  Reimbursement  Records,  as  routine 
uses  "b,"  "c,"  "d."  and  "e,"  respectively. 
The  new  proposed  routine  use  allowing 
disclosure  to  hearing  examiners  and 
others  is  also  propoeed  for  EEOC-9, 
Claims  Collection  Records,  as  routine 
use  "I*.  These  new  proposed  routine 
uses  meet  the  compatibility  criteria 
since  the  information  in  the  systems  is 
collected  for  the  purposes  of  the 
proposed  routine  uses.  We  do  no< 
anticipate  that  any  disclosures  will 
result  in  any  unwarranted  adverse 
effects  on  personal  privacy.  The  storage, 
retrievability,  safeguards  and  retention 
and  disposal  sections  have  been  revised 
to  reflect  cnrrent  practice. 

EEOC-ll,  Employee  Travel  and 
RalmbineanaaC  Records.  The  system 
location  has  been  changed,  and  the 
authority  for  maintenance  of  the  system 
has  been  amended.  In  addition  to  the  six 
new  routine  uses  noted  above,  routine 
use  "g"  regarding  disclosure  to  a 
congressioBial  office  in  response  to  the 
individual's  own  inquiry  is  proposed. 
This  routine  use  meets  the  compatibility 
criteria  and  we  do  not  believe  that 
disclosures  under  it  will  result  in  sny 
unwarranted  adverse  effects  on 
personal  privacy.  The  storage  and 
retention  and  d^q^sal  sections  have 
been  changed  to  reflect  current  practice; 
the  system  manager  has  been  changed 
to  reflect  the  current  title. 

EEOC-a  Labor-ManaganenC 
Negotiaiad  Agreamante    EEOC  This 
system  has  been  deleted  because  the 
records  no  longer  exist  and  the  system  is 
no  longer  required 

EEOC-lt,  Clainis  CoBection  Records. 
This  system  has  been  renumbered 
EEOC-Q.  In  addition  to  two  proposed 
new  routine  uses  noted  above,  current 
routine  uses  "i"  and  "f  have  been 
consolidated  into  proposed  new  routine 
use  "i"  regarding  disclosure  to  the 
federal  or  District  ol  Columbia 
government  in  connection  with 
administrative  purposes  noted.  Current 
routine  use  "b"  has  been  deleted  The 
system  location  and  system  manager 
have  been  changed  to  reflect  current 
information. 

EEOC-ll.  Cosraspandanca  FUo.  This 
system  has  been  deleted  because  the 
records  no  longer  exist  and  the  system  is 
no  longer  required 

EEOC-12,  Officials'  MBgiaptecal 
File— EEOC  This  system  has  been 

deleted  because  the  records  are 

collected  and  nsatntained  under  EEOC- 
4,  Biographical  Files.  This  system  is  no 
longer  required. 

EEOC-IS,  Waiiiiiijii  Peeionsaaca,         / 
Effectiveness  and  Evaluation  I 
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This  system  has  been  deleted  because 
the  records  no  longer  exist  and  the 
system  is  no  longer  required. 

EEOQ-14.  Grievance  Records.  This 
system  has  been  renumbered  EEOC-IO. 
The  system  location  and  system 
manager  have  been  changed  to  reflect 
current  information.  The  authority  for 
maintenance  of  the  system  has  been 
amended.  Two  routine  uses  have  been 
amended.  Routine  use  "d"  is  amended  to 
include  disclosure  in  order  to  comply 
with  the  issuance  of  a  subpoena. 
Routine  use  'T'  is  amended  to  allow 
disclosure  to  hearing  examiners, 
arbitrators  and  others;  the  current 
routine  use  (routine  use  "h")  provides 
for  disclosure  to  officials  of  the  MSPB, 
the  FLRA  and  the  Office  of  Personnel 
Management.  These  amendments  to  the 
routine  uses  are  not  major  changes  that 
effect  the  compatibility  criteria.  Two 
routine  uses  were  deleted. 

EEOC-ll,  Records  of  Adverse  Actions 
Against  Nonpreference  Eligibles  in  the 
Excepted  Service.  EEOC  provides 
adverse  action  rights  to  nonpreference 
eligibles  in  the  excepted  service  that  are 
not  provided  in  the  Civil  Service  Reform 
Act.  This  proposed  new  system  of 
records  contains  those  records  on  the 
processing  of  adverse  actions  against 
nonpreference  eligibles  in  the  excepted 
service  that  are  not  covered  by  OPM's 
system  of  adverse  action  records,  OPM/ 
GOVT-3.  Eight  routine  uses  are 
proposed  for  the  system;  the  proposed 
routine  uses  track  those  in  the  Office  of 
Persormel  Management's 
govemmentwide  system  for  adverse 
action  and  performance-based  action 
records  of  all  other  employees. 

EEOC-12.  Telephone  Call  Detail 
Rerards.  This  proposed  new  system  of 
records  contains  records  relating  to  the 
use  of  EEOC  telephones  to  place  long 
distance  calls,  records  indicating  the 
assignment  of  telephone  numbers  to 
employees  and  records  relating  to  the 
location  of  telephones  in  the 
Commission.  The  system  was  created 
when  the  EEOC  acquired  a  new 
computerized  telephone  system  at  its 
new  headquarters  office  building.  Seven 
routine  uses  are  proposed  for  the  new 
system. 

EEOC-13,  Employee  Identification 
Cards.  This  proposed  new  systems  of 
records  contains  identification  cards 
that  include  an  employee's  name, 
signature,  social  security  number,  date 
of  issue  and  photograph  and  a  list  of  all 
employees  who  have  current 
identification  cards.  In  addition,  for 
employees  at  headquarters,  the  system 
contains  numbered  proximity  cards  and 
a  list  of  all  employees  who  have  such 
cards,  their  assigned  numbers,  the  doors 
controlled  by  the  proximity  cards  and 


the  employees  permitted  access  through 
each  door.  The  proximity  cards  permit 
employees  to  enter  the  headquarters 
building  and  their  offices  during 
evenings  and  weekends.  Five  routine 
uses  are  proposed  for  the  new  system. 

EEOC-14,  Employee  Paridng  Records. 
This  proposed  new  system  of  records 
contains  application  for  parking  space 
forms  and  addendum  forms  for 
individuals  in  car  pools  that  include 
employees'  names,  offices,  home 
addresses  and  telephone  numbers,  office 
telephone  numbers,  descriptions  of 
vehicles,  signatures  and  dates  and  list  of 
employees  with  assigned  space.  The 
records  are  maintained  as  a  result  of  the 
EEOC's  move  to  a  new  building  in  which 
the  parking  garage  has  spots  for  EEOC 
employees.  Four  routine  uses  are 
proposed  for  the  new  system. 

The  proposed  routine  uses  for  the  four 
proposed  new  systems  of  records  noted 
above  meet  the  compatibility  criteria 
since  the  information  involved  is 
collected  for  the  purpose  of  the 
applicable  routine  uses.  We  anticipate 
that  any  disclosure  pursuant  to  these 
routine  uses  will  not  result  in  any 
unwarranted  adverse  effects  on 
personal  privacy. 

EEOC/GOVT-1,  Equal  Employment 
Opportunity  in  the  Federal  Government 
Complaint  and  Appeal  Records.  It  is 
proposed  to  exempt  this  system  of 
records  from  certain  provisions  of  the 
Privacy  Act  in  accordance  with  section 
(k)(2)  of  the  Act.  5  U.S.C.  552a(k)(2).  This 
is  a  major  change  and  is  also  being 
proposed  in  EEOC's  notice  of  proposed 
rulemaking  containing  amendments  to 
its  Privacy  Act  regulations  found  at  29 
CFR  part  1611.  That  notice  of  proposed 
rulemaking  is  published  in  the  Proposed 
Rules  section  of  this  Federal  Register. 
Routine  use  "d"  regarding  disclosing 
information  to  administrative  judges, 
arbitrators  or  others  engaged  in 
investigation  or  settlement  of  a  matter  is 
proposed.  Eight  routine  uses  have  been 
deleted.  The  authority  for  maintenance 
of  the  system  and  the  storage  section 
have  been  amended. 

A  complete  list  of  all  EEOC  systems 
of  records  is  published  below,  "rhe 
complete  text  of  the  notices  follows. 

For  the  Commission. 
Evan  J.  Kemp,  fr.. 

Chairman. 

EEOC  Systems  of  Recorda 

EEOC-1  Age  and  Equal  Pay  Act 

Discrimination  Case  Files. 
EEOC-2  Attorney  Referral  List. 
EEOC-3  Title  VII  and  Americans  With 

Disabilities  Act  Discrimination  Case 

Files. 
EEOC-4  Biographical  Files. 


EEOC-5  Correspondence  and  Congressional 

Inquiries. 
EEOC-6  Employee  Assistance  Program 

Records. 
EEOC-7  Employee  Pay  and  Leave  Records. 
EEOC-8  Employee  Travel  and 

Reimbursement  Records. 
EEOC-8  Claims  Collection  Records. 
EEOC-10  Grievance  Records. 
EEOC-ll  Records  of  Adverse  Actions 

Against  Nonpreference  Eligibles  in  the 

Excepted  Service. 
EEOC-12  Telephone  Call  Detail  Records. 
EEOC-13  Employee  Identification  Cards. 
EEOC-14  Employee  Parking  Records. 
EEOC-GOVT-1  Equal  Employinent 

Opportunity  in  the  Federal  Goveminent 

Complaint  and  Appeal  Records. 

EEOC-1 

SYSTEM  NAME: 

Age  and  Equal  Pay  Act  Discrimination 
Case  Files. 

SYSTEM  LOCATKMC 

Field  Office  where  the  charge  or 
complaint  of  discrimination  was  filed 
(see  appendix  A). 

CATEQOmES  OF  INDIVIOUALS  COVERED  SY  THE 

SYSTEM: 

Persons  other  than  federal  employees 
and  applicants  who  file  charges  or 
complaints  with  EEOC  alleging  that  an 
employer,  employment  agency  or  labor 
organization  has  violated  the  Age 
Discrimination  in  Employment  Act  of 
1967  or  the  Equal  Pay  Act  of  1963. 

CATEOOMIES  Of  RECONDS  IN  TME  SYSTEM: 

This  system  contains  the  records 
compiled  during  the  investigation  of  age 
and  equal  pay  discrimination  cases. 
These  records  include: 

a.  Documents  submitted  by  charging 
party  or  complainant  such  as  charge  of 
discrimination,  personal  interview 
statement,  and  correspondence. 

b.  Documents  submitted  by  employer 
such  as  statement  of  position, 
correspondence,  statements  of 
witnesses,  documentary  evidence  such 
as  personnel  files,  records  of  earnings, 
employee  benefit  plans,  seniority  list, 
job  titles  and  descriptions,  applicant 
data,  organizational  charts,  collective 
bargaining  agreements,  petition  to 
revoke  or  modify  subpoena. 

c.  Records  gathered  and  generated  by 
EEOC  in  the  course  of  its  investigation 
such  as  letters  of  referral  to  state  fair 
employment  practices  agencies, 
correspondence  with  state  fair 
employment  practices  agencies,  witness 
statements,  investigator's  notes, 
investigative  plan,  report  of  initial  and 
exit  interview,  investigator's  analyses  of 
evidence  and  charge,  subpoenas, 
decisions  and  letters  of  determination, 
conciliation  agreements,  correspondence 


10890 


Fedewrf  RegtoHr  /  Vol.  56,  No.  50  /  Thuraday.  March  14,  1981  /  Notko 


and  any  additional  evidence  gathered 
during  the  course  of  the  investigation. 

AUTMOMTY  POM  MAINTINANCa  or  TMI 


5  U.S.C.  301;  29  U.S.C.  209.  211,  218. 
217.  625;  44  U.S.C  3101. 


nourmiuscsor 
TMi  svcmi. 


wumnumpm 
CA-faoomnor 


These  records  and  information  in 
these  records  may  be  used; 

a.  To  disclose  pertineot  information  to 
a  federal,  state,  or  local  agency  or  third 
party  as  may  be  appropriate  or 
necessary  to  perform  the  Conunission's 
functions  under  the  Age  Discrimination 
in  Employment  Act  of  Equal  Pay  Act. 

b.  To  disclose  information  contained 
in  these  records  to  state  and  local 
agencies  administering  state  or  local  fair 
employment  practices  laws. 

c.  To  disclose  non-confidential  and 
non-privileged  information  from  closed 
ADEA/EPA  case  files  (a  file  is  closed 
when  the  Commission  has  terminated  its 
investigation  and  has  decided  not  to 
sue)  to  the  employer  where  a  Uwsuil 
has  been  filed  against  the  employer 
involving  that  information,  to  other 
employees  of  the  same  employer  who 
have  been  notified  by  the  Commission 
of  their  right  under  29  U.S.C.  216  to  file  a 
lawsuit  on  their  own  behalf,  and  their 
repreaenatives. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  ntpaaat  ta  an  inquiry 
from  the  congresaioaal  office  made  at 
the  request  ai  a  party  to  the  charge. 

e.  To  disclose  pertinent  information  to 
the  appropriate  federal,  state  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing  or  implementing  a 
statute,  rule,  regulation  or  order,  where 
the  EEOC  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

f.  To  disclose  information  to  another 
federal  agency,  to  a  court  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 


CTORAOl: 

These  records  are  maintained  in  file 
folders  and  in  computer  processable 
storage  media. 


and  charge  number.  The  records  may  be 
retrieved  by  any  of  the  above  three 
indexes. 

•AraOUAIMM: 

Paper  records  are  maintained  in  a 
secured  area  to  which  only  authorized 
personnel  have  access.  Access  to  and 
use  of  these  records  is  limited  to  those 
persons  whose  official  duties  require 
such  access.  The  premises  are  locked 
when  authorized  personnel  are  not  on 
duty.  Access  to  computerized  records  is 
limited,  through  use  of  access  codes  and 
entry  logs,  to  those  whose  official  duties 
require  access. 

mmmoN  and  onvoml: 

Cases  that  are  dismissed  or  closed  for 
other  than  no  cause  are  destroyed  six 
months  following  the  date  of  dismissal 
or  closure.  No  cause  files  that  are  of 
value  in  the  development  of  futore  class 
action  or  pattern  and  practice  cases  are 
retired  to  the  Federal  Re^»rds  Center 
one  year  after  the  date  of  the  last  action 
and  destroyed  after  three  additional 
years.  All  other  no  cause  filet  are 
destrojred  one  year  after  the  date  of  the 
last  action.  Negotiated  settlement  files 
are  destroyed  one  year  after  the 
calendar  year  in  which  the  settlement 
agreement  is  signed  or  after  alt 
obligations  under  the  agreement  are 
satisfied,  whichever  occurs  later.  Where 
monetary  benefits  are  realized  in 
concurrent  Age,  Equal  Pay.  and  Title  VU 
cases,  the  file  ia  destroyed  three  years 
after  the  date  of  the  last  action.  Other 
files  are  retired  to  the  Federal  Records 
Center  one  year  after  the  date  of  the  last 
action,  including  action  in  the  federal 
courts  or  the  last  compliance  review  (the 
final  report  submitted  by  the  respondent 
after  conciliation  to  indicate 
compliance)  and  destroyed  after  three 
additional  years,  except  landmark 
cases.  Landmark  cases  are  transferred 
to  the  nearest  Federal  Records  Center 
two  years  after  final  court  action  and 
offered  to  the  National  Archives  ten 
years  after  final  court  action. 


SYSTEM  MMMaCnS  AM)  AOOflCSS: 

Director  of  the  field  office  where  the 
charge  was  filed  fsee  Appendix  A). 

tYSTEM  UUMVTKO  niOMCSRTAIM  WIOVWIOIM 
OP  TMI  ACT: 

This  system  is  exempt  under  5  U.S.C. 
552a(k)(2)  from  subsections  (c)(3),  (d), 
(e)(1),  (e)(4)(G).  (e)(4)(H).  (e){4)(I)  and  (f) 
of  the  Act. 

EEOC-2 


CATU 

Iystem: 

Attorneys  who  represent  plaintiffs  >»» 
employment  discrimination  litigstion. 

CATcooRica  OP  iwcanea  m  tnk  »▼•?■«: 

This  system  contains  attomeya' 
names,  business  addresses  and 
telephone  numbers,  the  nature  and 
amount  of  civil  rights  htigation 
experience,  state  and  fe-^eral  bar 
admission,  whether  the  attorneys  have 
the  capacity  and  desire  to  handle  class 
actions;  whether  the  attorneys  charge 
consultation  fees  (and  how  much): 
whether  the  attorneys  will  waive  the 
consultation  fee;  the  types  of  fee 
arrangements  the  attorneys  will  accept, 
and  whether  tfie  attorneys  speak  a 
foreign  language  fluently. 

AUTHOarTY  FOR  MAMTWANCl  OT  TM 
SYSTEM: 
*2  U.S.C.  2000e-4(g);  44  U.S.C.  3101. 


Thasa  racoids  are  cr««»4ndexad  by 
charging  party  nana,  ■nploys'  nama 


Attorney  Referral  List 
yxf  i«M  ijOCATion: 
All  District  Offices  (see  Appendix  A). 


ROUTIMf  USES  OP  MCOIIBa  MAWTAINEO  IM 
THE  SYSTEM,  WCLUOIlin  CATCOOMIEB  OF 

usehs  and  the  purposes  or  suck  uses: 
These  records  and  information  in 
these  records  may  be  used: 

a.  To  refer  charging  parties  to 
attorneys  who  handle  litigation  of 
employment  discrimination  lawsuits. 

b.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  concessional  office  made  at 
the  request  of  the  individual. 

POUCIES  AND  PRACTICES  FOR  STORIHO, 
RETRIEVINa,  ACCESSmO,  RETAaafM,  AND 
OISPOSHI*  OP  RECORDS  IN  THE  SYS  KM: 

STORAOE: 

Stored  on  prepared  forms  and  index 
cards. 

RETRiETABarrv: 

Indexed  alphabetically  by  name*  of 
the  attorneys. 

SAFEOUARDS: 

Access  to  this  system  of  records  ia 
restricted  to  EEOC  personnel  who  have 
a  legitimate  use  for  the  informatiaiil  This 
system  is  stored  in  filing  cabinets. 

RETENTWN  AND  DISPOSAL: 

Files  are  reviewed  curd  updated 
annually. 

SYSTEM  MANAOEni  AND  ADONSSK 

Regional  Attorney  at  each  District 
Office  (see  Appendix  A). 

NOTIFICAnON  paacBMiB: 

Inqmriets  concerning  this  system  of 
recenh  sliould  be  addressed  to  the 
appropriate  syaten  manager.  R  is 
necessary  te  ftzmi^  the  IbBewing 
information:  fl)  Firit  name  of  the 
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individual  whose  records  are  requested; 
(2)  mailing  address  to  which  reply 
should  be  sent 


RECORD 

Same  as  above. 

CONTESTWa  RECORD 

Same  as  above. 


RECORD  SOURCE  CATEQORIE3: 

The  individual  on  whom  the  record  is 
maintained. 

EEOC-3 

SYSTEM  NAME: 

Title  Vn  and  Americans  With 
Disabilities  Act  Discrimination  Case 
Files. 

SYSTEM  LOCATKMC 

Field  Office  where  the  charge  of 
discrimination  was  filed  (see  appendix 
A). 

categories  op  moividuats  covered  by  the 
system: 

Persons,  other  than  federal  employees 
and  applicants,  who  file  charges  alleging 
that  an  employer,  employment  agency, 
labor  organization  or  joint  labor- 
management  apprenticeship  committee 
has  violated  Title  VU  of  the  Civil  Rights 
Act  of  1964  or  the  Americans  With 
Disabilities  Act  of  1990,  or  both. 

CATEGORIES  OP  RECORDS  M  THE  system: 

This  system  contains  records 
compiled  during  the  investigation  of 
race,  color,  religion,  sex,  and  national 
origin  discrimination  cases  and  cases  of 
discrimination  against  individuals  with 
disabilities.  These  records  mclude: 

a.  Documents  submitted  by  charging 
party,  such  as  charge  of  discrimination, 
personal  interview  statement  medical 
records  and  correspondence. 

b.  Documents  submitted  by  employer 
such  as  statement  of  position, 
correspondence,  statements  of 
witnesses,  documentary  evidence  such 
as  personnel  files,  records  of  earnings, 
EEO  data,  employee  benefit  plans, 
seniority  list  job  titles  and  descriptions, 
applicant  data,  organizational  charts, 
collective  bargaining  agreements, 
petition  to  revoke  or  modify  subpoena. 

c.  Records  gathered  and  generated  by 
EEOC  in  the  course  of  its  investigation 
such  as  letters  to  state  or  local  fair 
employment  practice  agencies, 
correspondence  urith  state  fair 
employment  practice  agencies,  witness 
statements,  investigator's  notes, 
investigative  plan,  investigator's 
analyses  of  the  evidence  and  charge, 
report  of  initial  and  exit  interviews, 
copy  of  deferral  to  state,  subpoenas, 
decisions  and  letters  of  determination, 
analysis  of  deferral  agency  actitm. 


conciliation  agreements,  cmrespondence 
and  any  additional  evidence  gathered 
during  the  course  of  the  investigation. 

AUTHORITY  FOR  MAMTENAHCE  OP  THE 


POUCIES  AND 


5  U.S.C.  301;  42  U.S.C  20Q0e-6,  -8  and 
-9;  42  U.S.C,  12117;  44  U.S.C.  3101. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCUJDINO  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  or  SUCH  USES: 


These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
a  federal  state,  or  local  agency  or  third 
party  as  may  be  appropriate  or 
necessary  to  perform  the  Commission's 
functions  under  Title  VII  of  the  Civil 
Rights  Act  of  1964  and  the  Americans 
With  Disabilities  Act  of  1990. 

b.  To  disclose  information  contained 
in  these  records  to  state  and  local 
agencies  administering  state  or  local  fair 
employment  practices  laws. 

c.  To  disclose  non-confidential  or  non- 
privileged  information  contained  in 
these  records  to  the  following  persons 
after  a  notice  of  right  to  sue  has  been 
issued: 

1.  Aggrieved  persons  and  their 
attorneys  in  case  files  involving 
Commissioner  Charges  provided  that 
such  persons  have  been  notified  of  their 
status  as  aggrieved  persons; 

2.  Persons  or  organizations  filing  on 
behalf  of  an  aggrieved  person  provided 
that  the  aggrieved  person  has  given 
written  authorization  to  the  person  who 
filed  on  his  or  her  behalf  to  act  as  the 
aggrieved  person's  agent  for  this 
purpose,  and  their  attorneys; 

3.  Employers  and  their  attorneys, 
provided  that  the  charging  party  or 
aggrieved  f>erson  has  filed  suite  under 
Title  VII  or  the  Americans  With 
Disabilities  Act  or  both. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

e.  To  disclose  pertinent  information  to 
the  appropriate  federal,  state  or  local 
agencies  responsible  for  investigating, 
prosecuting,  enforcing  or  implementing  a 
statute,  rule,  regulation  or  order,  where 
EEOC  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation. 

f.  To  disclose  pertinent  information  to 
another  federal  agency,  to  a  court  or  a 
party  in  Utigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 


These  records  are  maintained  in  file 
folders  and  in  computer  processable 
storage  media. 

retrievabiuty: 

These  records  are  cross-indexed  by 
charging  party  name,  employer  name 
and  charge  number.  The  records  may  be 
retrieved  by  any  of  the  above  three 
indexes. 

SAFEOUARDS: 

Paper  records  are  maintained  in  a 
secured  area  to  which  only  authorized 
personnel  have  access.  Access  to  and 
use  of  these  records  is  limited  to  those 
persons  whose  official  duties  require 
such  access.  The  premises  are  locked 
when  aadunized  personnel  are  not  on 
duty.  Access  to  computerized  records  is 
limited,  through  use  of  access  codes  and 
entry  logs,  to  those  whose  official  duties 
require  access. 

RETENTION  AMD  DtSrOSAL: 

Cases  that  are  dismissed  or  closed  for 
Other  than  no  cause  are  destroyed  six 
months  following  the  date  of  dismissal 
or  closure.  No  cause  files  that  are  of 
value  in  the  development  of  future  class 
action  or  pattern  and  pracbce  cases  are 
retired  to  the  Federal  Records  Center 
one  year  after  the  date  of  the  last  action 
and  destroyed  after  three  additional 
years.  All  other  no  cause  files  are 
destroyed  one  year  after  the  date  of  the 
last  action.  Negotiated  settlement  files 
are  destroyed  one  year  after  the 
calendar  year  in  which  the  settlement 
agreement  is  signed  or  after  all 
obligations  under  the  agreement  are 
satisfied,  whichever  occurs  later.  Where 
monetary  benefits  are  realized  in 
concurrent  Age,  Equal  Pay.  Title  VII  and 
Americans  With  Disabilities  Act  cases, 
the  file  is  destroyed  three  years  after  the 
date  of  the  last  action.  Other  files  are 
retired  to  the  Federal  Records  Center 
one  year  after  the  date  of  the  last  action, 
including  action  in  the  federal  courts  or 
the  last  compliance  review  (the  final 
report  submitted  by  the  respondent  after 
conciliation  to  indicate  compliance)  and 
destroyed  after  three  additional  years, 
except  landmark  cases.  Landmark  cases 
are  transferred  to  the  nearest  Federal 
Records  Center  two  years  after  final 
court  action  and  offered  to  the  National 
Archives  ten  years  after  final  court 
action. 


SYSTEM  MAMARBKS)  AND  I 

Director  of  the  field  office  wSere  the 
charge  was  filed. 
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iottmiact: 
This  system  is  exempt  under  5  U.S.C. 
552a(k)(2)  from  subsections  (cK3),  (d), 
(e)(1).  (e)(4)(G).  (e)(4)(H).  (e)(4)(I).  and  (f) 
of  the  Act. 

EEOC-4 


Inquiries  concerning  this  system  of 
records  should  be  addhessed  to  the 
system  manager.  All  inquiries  should 
furnish  the  full  name  of  the  individual 
and  the  mailing  address  to  which  the 
reply  should  be  mailed. 


Biographical  Files. 

swrni  location: 

Office  of  Communications  and 
Legislative  AHairs.  Equal  Employment 
Opportunity  Commission.  1801  L  Street. 
NW..  Washington.  DC  20507. 


Same  as  above. 

cownmNo  wcoiw  wwctouwM; 
Same  as  above. 

RKCOffO  SOURCI  CATIOOmtS: 

The  individual  to  whom  the  record 
pertains. 


CA 


or  MoivnuALa  covniB>  av  tmi      eeoc-5 


Current  and  former  Commissioners, 
General  Counsels  and  Commission 
officials. 


CATnOMM  OC  RKOMM  M  THI  tVtTIM: 

Includes  for  each  the  name,  date  and 
place  of  birth,  education,  emplojrment 
history,  and  other  biographical 
information. 

AUTMOWrV  POM  MAWTlNANCa  or  Tm 


44  U.S.C.  3101.  42  U.S.C.  2000e-4. 
NOUTMi  uses  or  NKONOS  HAJMT  AMD  M 


TMS  SVSTSM,  WtCLUOma  CATtOOMU  OF 

usns  AND  TMi  runrosss  or  sucN  usis: 
These  records  and  information  in 

these  records  may  be  used, 
a.  To  answer  public  and  congressional 

inquiries  regarding  EEOC 

Commissioners.  General  Counsels  and 

Commission  officials. 


STOMAOC: 

Stored  in  licking  metal  flle  cabinets 
available  to  office  employees. 

mrmcvAaiurv: 

Indexed  by  last  name  of  the 
Commissioner,  General  Counsel  or 
Commission  official. 

SAraouAHos: 

Files  are  kept  in  the  Office  of 
Communications  and  Legislative  Affairs, 
which  is  locked  evenings,  weekends  and 
holidays. 

MTCMTIOM  AND  D«SrOSAL: 

Maintained  permanently. 


SYSTIM  MAWAOPI  AMD  i 

Director.  Office  of  Communications 
and  Legislative  Affairs.  Equal 
Employment  Opportunity  Commission. 
1801  L  Street.  NW..  Washington.  DC 
20507. 


SVSTSM 

Correspondence  and  Congressional 
Inquiries. 

SYSTIM  LOCATMN: 

Office  of  Communications  and 
Legislative  Affairs,  Equal  Employment 
Opportunity  Commission,  1801  L  Street, 
NW..  Washington.  DC  20507. 

CATIOOMSS  or  MOIV10UALS  COVSMED  BY  TH8 
SYSTIM: 

Charging  parties,  members  of  the 
general  public,  members  of  Congress 
and  current  and  former  EEOC 
employees  who  write  letters  to  EEOC 
seeking  information  or  assistance  whose 
inquiries  are  referred  to  the  Office  of 
Communications  and  Legislative  Affairs 
for  response. 

CATtoomss  or  nscords  mi  ths  system: 

a.  Inquiries  from  Members  of 
Congress,  the  White  House  and 
members  of  the  general  public,  including 
current  and  former  EEOC  employees. 

b.  EEOC  responses  to  the  above 
inquiries. 

c.  Computer  tracking  system 
indicating  the  dates  inquiries  are 
received,  to  whom  and  when  they  are 
assigned  for  response  and  the  dates  they 
are  answered. 

AUTHOmTY  KM  MAINTINANCa  OT  TMl 
SYSTIM: 

44  U.S.C.  3101:  42  U.S.C.  2000e-4. 

ROUTMS  USSS  or  mCONDS  MAINTAINCD  IN 
TMS  SYSTIM  mCUNNNQ  CATIOOMCS  OT  USSRS 

AMD  THE  rufiroscs  or  SUCH  uses: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  at  the 
request  of  the  individual. 

b.  To  disclose  information  to  another 
federal  agency,  to  a  court  or  in  an 
administrative  proceeding  being 


conducted  by  a  federal  agency,  either 
when  the  government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

rOUCKS  AND  MACnCSS  PON  STOmHQ, 
NSTRIIVINa,  ACCSSSMO,  RCTAMMO  AND 

DisrosiNQ  or  rsconds  hi  tm  systbh: 

STOHAOS: 

These  records  are  maintained  in  file 
cabinets  and  on  computer  tape. 

MTMfVABHJTY: 

Correspondence  from  members  of 
Congress  is  indexed  alphabetically  by 
the  last  name  of  the  member.  General 
correspondence  are  indexed 
alphabetically  by  the  last  name  of  the 
individual  making  the  inquiry  or  on 
whose  behalf  the  inquiry  is  made. 
Computer  entries  are  retrievable  by 
name  of  author  of  a  letter,  by  name  of 
person  or  office  referring  letter  to  the 
Office  of  Communications  and 
Legislative  Affairs,  by  subject,  by  key 
word,  by  reference  number,  by  name  of 
person  to  whom  assigned,  and  by  dates 
assigned,  due  and  answered. 

SAraOUANDS: 

Files  are  kept  in  locking  metal 
cabinet^  in  the  Office  of 
Communications  and  Legislative  Affairs, 
which  is  locked  evenings,  weekends  and 
holidays.  Computer  information  is  coded 
with  access  limited  to  employees  of  the 
Office  of  Communications  and 
Legislative  Affairs  and  the  Office  of 
Information  Systems  Services. 

RSTINTION  AND  DiSrOSAL: 

Correspondence  is  maintained  for 
three  years  from  the  date  of  the  last 
correspondence  and  then  destroyed. 
Correspondence  control  information  is 
maintained  in  the  computer  for  four 
years. 

SYSTEM  MANAOER  AND  AOORSSft 

Director,  Office  of  Communications 
and  Legislative  Affairs,  Equal 
Employment  Opportunity  Conunission, 
1801  L  Street,  NW.,  Washington.  DC 
20507. 

NOTinCATION  mOCSOUNE: 

Inquiries  concerning  this  system  of 
records  should  be  addressed  to  the 
system  manager.  All  inquiries  should 
furnish  the  full  name  of  the  inividual  and 
the  mailing  address  to  which  the  reply 
should  be  mailed. 

mcono  Accsss  mocedunes: 

Same  as  above. 


■5> 


CA' 

Members  of  Congress,  their  staffs.  ^ 
White  House,  charging  parties,  membos 
of  the  genera]  public,  current  and  foimer 
EEOC  employees. 

EEOC-« 

SYSTEM  name: 

Employee  Assistance  Program 
Records. 

SYSTEM  location: 

Employee  Assistance  Program 
contractor. 

CATiaoMES  or  iNonnouAts  covom  by  thi 
systbh: 

Current  EEOC  employees  who  have 
been  referred  to  or  contacted  the 
Employee  Assistance  Program  because 
of  personal  problems,  emotional 
problems,  or  alcohol  or  drug  abuse. 

CATIOORKS  or  RtCONOa  m  ths  SVSTIMt 

May  contain  information  relating  to 
individuals  counseled  by  the  Employee 
Assistance  Program  including 
supervisor's  referral,  (if  the  employee 
was  referred  by  the  supervisor), 
documentation  of  visits  to  employee 
counselors  (federal,  state,  local 
government,  or  private),  and  notes  or 
records  made  by  the  counselor  of 
discussions  held  with  the  employee  or 
with  the  physician,  therapist  or  health 
care  professional  of  the  employee,  fai 
addition,  records  in  this  system  may 
include  documentation  of  treatment  by  a 
therapist  at  a  federal,  state,  local 
government  or  private  institution, 
summary  information  produced  at  case 
closure,  and  other  documents  deemed 
pertinent  to  the  provision  of  program 
services  to  die  employee. 

AUTHOMTY  PON  MAINTINANCE  Or  THE 


CONTBSTMO  NBCONDS 

Same  as  above. 


42  U.S.C  2godd-l  and  3;  2g0ee-l  and 
3;  5  U.S.C  7901;  44  U.S.C.  3101. 

NOUTiNs  uses  or 

THl 

USERS  ANO  THS 

These  reccwds  and  information  in 
these  records  may  be  used: 

a.  To  disclose  information  to 
authorized  personnel  of  the  amtractor 
that  administers  the  EEOC  Employee 
Assistance  Program. 

b.  To  disclose  information  to  medical 
personnel  to  meet  a  bona  fide  medical 
emergency. 

c.  To  disclose  information  to  qualified 
personnel  for  the  purpose  of  conducting 
scientific  research,  management  audits, 
financial  audits,  or  program  evaloaticHi. 
but  such  personnel  may  not  Identify, 
directly  or  taidirectly.  any  individual 
patient  in  any  report  (h*  otherwise 
disclose  patient  identities  m  any  manster 


(when  soch  records  are  provided  to 
quaUfied  researchers  employed  by  the 
Commission,  all  patient  identifyii^ 
information  shall  be  removed). 

NolK  Disdosore  of  these  records  beyond 
officials  of  the  Commission  having  a  bona 
fide  need  for  them  or  to  tiie  peiaoa  to  whom 

tiiey  pertain  is  rarely  made  l>ecau8e 
disclosures  of  information  pertaining  to  an 
individual  with  a  history  of  alcohol  or  drag 
abuse  Bust  he  limited  to  comply  with  the 
restrictions  of  die  regdations  regaitUng  die 
Confidentiality  of  Alcoliol  and  Drug  ^uae 
Patient  Records.  42  CFR  part  2,  as  authorized 
by  42  U.S.C.  290dd-3  and  290ee-3.  Records 
pertaining  to  the  physical  and  mental  fitness 
of  employees  are,  as  a  matter  of  Commission 
policy,  a^orded  the  same  degree  of 
confidentiality  and  are  generally  not 
disclosed. 


POUaSS  AND  PRACTICES  POR 


DtSPOSMQOr 


M  THE  system: 


STORAQE: 

Maintained  in  file  folders. 

rctrievamutv: 

Indexed  by  name  of  employee. 

SAFEOUARDS: 

Files  are  maintained  in  locked 
cabinets  accessible  only  to  Employee 
Assistance  Program  personneL 


Records  are  retained  tmtil  three  years 
after  the  employee  has  ceased  contact 
with  the  counselor  or  until  die 
employee's  separation  or  transfer, 
whichever  comes  first. 

SYSTEMS  MANAGERS  ANO  ADORESSES: 

Administrator,  Employee  Assistance 
Program.  Office  of  Management  Equal 
Employment  Oppcxtunity  Commission, 
1801  L  Sb-eet  NW..  Washington,  DC 
20507;  Field  Office  Directors  (see 
Appendix  A). 

NOTIFICATION  procedures: 

Any  person  wanting  to  know  whether 
this  system  of  records  contains 
information  about  him  or  her  should 
contact  the  appropriate  system  managw. 
Such  person  should  provide  his  or  her 
full  name,  date  of  birth,  and  social 
security  nimiber. 

RECORD  ACCESS  procedures: 

Same  as  above. 

CONTESTWO  RECORD  procedures: 

Same  as  above. 


RECORD  SOURCE  CAT 

The  sources  of  these  records  are: 

a.  The  employee  or  members  of  the 
employee's  family: 

b.  Persons  to  whom  the  ea^tloyee  has 
been  referred  for  assistance; 


c.  Commission  affic«s  and 
employees; 

d.  Progiram  coonsdors. 

eEOC-7 


Employee  Pay  and  Leave  Records. 

SYSTEM  location: 

All  locations  Ksted  in  App>endix  A. 


cateoomes  op  nmnviduals  i 
system: 

Current  and  former  employee  of 
EEOC 


categories  or 


MTHESYSTBC 


Time  and  attendance  cards  and  forms; 
leave  records  (includes  employee  name, 
branch  or  office,  pay  period  ending, 
leave  and  overtime  used  during  the  pay 
period);  requests  for  leave  (earned  or 
advance)  or  leave  of  absence;  requests 
for  an  authorization  of  overtime;  annua) 
attendance  record  (indicates  name, 
social  security  number,  service 
computation  date,  hours  and  dates 
worked  and  taken  as  leave,  pay  plan, 
salary  and  oocupaticm  code,  grade,  leave 
earned  and  used);  thrift  savings  plan 
participation,  deductions  for  medicare, 
FICA,  taxes,  hfe  and  health  insurance, 
union  contributions,  charitable 
contributi<uis,  savings  allotments  and 
bond  issuance  and  bond  balance. 

AUTHOMTY  FOR  MAMTINANCE  or  THE 


5  U.S.C.  301;  44  U.S.C  3101. 

ROUTINE  uses  or  RECORDS  maintained  M 
THE  SYSTEM,  SICLUDMO  CATEOOMES  OF 
USERS  AND  THE  PURPOSES  or  SUCH  uses: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  reqtxest  of  the  individual. 

b.  To  provide  a  copy  of  an  employee's 
Department  of  the  Treasury  Form  W-2, 
Wage  and  Tax  Statement  to  the  state, 
city  or  other  local  jurisdiction  which  is 
authorized  to  tax  die  employee's 
compensation.  The  record  will  be 
provided  in  accordance  with  a 
withholding  agreement  between  the 
state,  city  or  other  jurisdiction  and  the 
Department  of  Treasury  pursuant  to  5 
U.S.C.  5516.  5517  or  5520,  or  in  response 
to  a  written  request  from  an  appropriate 
official  of  the  taxing  jurisdiction,  llie 
request  must  iitclude  a  copy  of  the 
applicable  statute  at  ordmance 
authorizing  the  taxation  of 
con^iensation  and  should  indicate 
v«^edier  the  authority  of  die  jurisdiction 
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to  tax  the  employee  is  bated  on  place  of 
residence,  place  of  employment,  or  both. 

c.  To  disclose  copies  of  executed  city 
tax  withholding  certificates  to  a  city 
pursuant  to  a  withholding  agreement 
between  the  city  and  the  Department  of 
the  Treasury  (5  U.S.C  5520)  in  response 
to  a  written  request  from  an  appropriate 
city  official. 

d.  To  disclose  the  social  security 
number  only,  in  the  absence  of  a 
withholding  agreement  to  a  taxing 
jurisdiction  that  has  furnished  this 
agency  with  evidence  of  its  independent 
authority  to  compel  disclosure  of  the 
social  security  number,  in  accordance 
with  section  7  of  the  Privacy  Act  5 
U.S.a  552a  note. 

e.  To  disclose  pertinent  information  to 
the  appropriate  federal,  state,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  EEOC  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

f.  To  disclose  to  an  agency  in  the 
executive,  legislative  or  judicial  branch 
or  the  District  of  Columbia's 
Government  information  in  connection 
with  the  hiring  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract  the  issuance  of  a  license,  grant 
or  other  benefits  by  the  requesting 
agency,  or  the  lawful  statutory, 
administrative,  or  investigative  purpose 
of  the  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision. 

g.  To  disclose  to  an  authorized  appeal 
grievance  examiner,  formal  complaints 
examiner,  administrative  judge,  equal 
employment  opportunity  investigator, 
arbitrator  or  other  duly  authorized 
offHcial  engaged  in  investigation  or 
settelment  of  a  grievance,  complaint  or 
appeal  filed  by  an  employee. 

h.  To  disclose  to  the  Office  of 
Personnel  Management  in  accordance 
with  the  agency's  responsibility  for 
evaluation  and  oversight  of  Federal 
personnel  management. 

i.  To  disclose  to  oncers  and 
employees  of  the  General  Services 
Administration  in  connection  with 
administrative  services  provided  to  this 
agency  under  agreement  with  GSA. 

j.  To  disclose  information  to  another 
Federal  agency,  to  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
iudicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 


TO 


Disclosures  may  be  made  h«m  this 
system  to  consumer  reporting  agencies 
as  deHned  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1661a(f])  or  the  Federal 
Clahns  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

raUCm  AND  MIACnCtS  KM  STOMNO, 
OtaMMMM  or  MCONOS  M  TNI  SVmM: 

rroHAOc 

Stored  on  magnetic  tape  and  in  file 
folders. 

mrmcvABiUTY: 

Indexed  by  an  assigned  employee 
code. 

BAnOUAHDS: 

Access  to  these  records  is  limited  to 
employees  whose  official  duties  require 
such  access. 

RCTKNUON  AND  DtsrosAL: 

The  records  are  destroyed  after  three 
years. 

tVrmi  MANAQCII  AND  ADOfWM: 

Director  of  each  Commission  Office 
(See  Appendix  A). 

NOnnCATION  raOCCDUIIK: 

Inquiries  concerning  this  system  of 
records  should  be  addressed  to  the 
system  manager.  It  is  necessary  to 
furnish  the  following  information:  (1) 
Name:  (2)  social  security  number:  (3) 
mailing  address  to  which  the  response  is 
to  be  sent. 

mCOflO  ACCESS  moccounKS: 

Same  as  above. 

CONTISTINO  mCOND  MIOCCOUIIES: 

Same  as  above. 

RECONO  SOUnCC  CATEOOHIES: 

Official  personnel  folder,  data 
submitted  by  employees  and  data 
submitted  by  the  offices  where  the 
individuals  are  or  were  employed. 

EEOC-S 

SYSTEM  NAME: 

Employee  Travel  and  Reimbursement 
Records. 

svsTui  location: 
All  locations  listed  in  Appendix  A. 

CATEOomas  or  inoividuals  covenco  sv  tme 

SYSTEM: 

Current  and  former  employees. 

CATBOOffiES  or  mcoRos  m  the  system: 

Includes  travel  orders,  travel 
vouchers,  records  of  travel  advances, 
amounts  owed  the  agency  by  employees 
for  travel  and  other  purposes,  amounts 


payable  to  the  employee  for  travel  and 
other  purposes,  payments  made  to  the 
employees  for  travel  and  other 
reimbursable  transactions  and  a  record 
of  the  difference  between  the  cost  of 
official  travel  as  estimated  in  the  travel 
order  and  the  amount  actually  expended 
by  the  employee. 

authomty  roH  maintenance  or  the 
system: 

31  U.S.C.  3512,  44  U.S.C.  3101. 

NOUTINB  USES  Or  RBCOnOS  HAINTAINIO  IN 
THE  SYSTEM,  MCUJOiNQ  CATSOORICS  Or 
USERS  AND  THE  runrOSBS  or  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  EEOC  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

b.  To  disclose  to  an  agency  in  the 
executive,  legislative  or  judicial  branch 
or  the  District  of  Columbia's 
Government  information  in  connection 
with  the  hiring  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract  the  issuance  of  a  license,  grant, 
or  other  benefits  by  the  requesting 
agency,  or  the  lawful  statutory, 
administrative,  or  investigative  purpose 
of  the  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision. 

c.  To  disclose  to  an  authorized  appeal 
grievance  examiner,  formal  complaints 
examiner,  administrative  judge,  equal 
employment  opportunity  investigator, 
arbitrator  or  other  duly  authorized 
official  engaged  in  investigation  or 
settlement  of  a  grievance,  complaint  or 
appeal  filed  by  an  employee. 

d.  To  disclose  to  the  Office  of 
Personnel  Management  in  accordance 
with  the  agency's  responsibility  for 
evaluation  and  oversight  of  Federal 
personnel  management. 

e.  To  disclose  to  officers  and 
employees  of  the  General  Services 
Administration  in  connection  with 
administrative  services  provided  to  this 
agency  under  agreement  with  GSA. 

f  To  disclose  information  to  another 
Federal  agency,  to  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 
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g.  To  provids  infotsstkni  to  ■ 
congressional  office  from  the  record  ot 
an  individual  in  response  to  an  inquiry 
from  the  coogressiooal  office  made  at 
the  request  of  the  individual 


Disclosures  may  be  made  from  this 
sjrstem  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.a  1681a(fl)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  \JS.C. 
3701(a)(3)). 


policies  anoi 

retrievino,  accessino,  retainhm,  and 

disposino  or  records  m  the  system: 

storaoe: 

Stored  on  prepared  forms. 

retrievabkjtv: 
Indexed  alphabetically  by  name. 

social  security  number,  and/or 
chronoIogicaOy  by  event  and  name. 

SAFEQUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorixed  disclosure.  Files  are  stored 
in  standard  cabinets,  safes  and  secured 
rooms. 

RETENTION  AND  disposal: 

These  records  are  destroyed  in 
accordance  with  GSA  General  Records 
Schedule  2. 


SYSTEM  HANAOERfS)  AND  I 

Chief,  Hnancial  M-tnagement 
Division,  Financial  and  Resource 
Management  Services,  EEOC,  1801  L 
Street  NW.,  Washington,  DC  20507. 

NOTinCATKm  PROCEDURE. 

Employees  of  the  Commission  wishing 
to  know  whether  information  about 
them  is  maintained  in  this  system  of 
records  should  address  inquiries  to  the 
Director  of  the  Office  where  employed 
(see  Appendix  A).  The  individual  should 
provide  his  or  her  full  name,  date  of . 
birth,  social  security  number  and 
mailing  address. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 


CONTESTMOI 

Same  as  above. 

RECORD  SOURCE  CATEOORIES: 

Bills,  receipts  and  claims  presented  by 
employees  and  cHiginal  data  generated 
by  the  Commissioa 

EEOC-9 


Claims  CoUectioD  Records. 


These  lecwds  are  k>cated  in  the 
Finance  Management  DivisioB, 
Financial  and  Resource  Management 
Services,  Office  of  Management  Equal 
Employment  Opportunity  Commission, 
1801  L  Street.  NW.,  Washington,  DC 
20507. 


3718;  44  U.SJC.  nOl:  4  CFR  parts  81-63. 
101-106. 


CATEOORIES  or  I 
SYSTEM: 

Any  individual  who  is  indebted  to  tiie 
United  States  as  a  resuh  of  his  or  her 
interaction  or  financial  activities  with 
the  Commission  or  another  federal 
agency  inclnding,  but  not  limited  to,  any 
current  or  former  Commission  employee. 

CATEOORKS  OT  RECORD  M  THE  SYSTEM: 

This  system  contains: 

a.  Case  Files.  These  files  contain 
information  and  evidence  on  the  identity 
and  location  of  the  individual  who  is 
subject  to  a  claim,  the  origin  and  amoimt 
of  the  indebtedness,  decisions  and 
determinations  regarding  a  claim, 
actions  taken  to  collect  a  claim,  and  the 
results  of  those  actions.  Depending  on 
the  status  of  a  claim,  a  case  file  may 
include  such  records  as  documents 
evidencing  indebtedness,  written 
demands  for  payment  required  notices, 
financial  statements,  medical  disabihty 
statements,  agency  investigative  reports, 
credit  reports,  written  agreements  for 
payment  intra-agency  and  inter-agency 
memoranda  of  consultation  and  opinion 
on  the  collection  action,  documentation 
resulting  from  a  hearing,  requests  for 
waiver,  requests  for  reconsideration, 
written  determinations  and  decisions, 
certifications  of  indebtedness  by  this  or 
another  agency,  counterclaims, 
judgments  and  documents  evidencing 
payment  or  compromise  of  the  debt. 

b.  Internal  Revenue  Service  (IRS) 
Mailing  Address  Index.  Consists  of 
cards  containing  the  name  or  other 
identifying  informaticm  on  the  individual 
for  whom  mailing  address  information 
has  been  requested  and  received  from 
the  IRS,  the  date  on  which  this 
information  was  received  from  the  IRS, 
and  the  purpose  to  which  the 
information  has  been  put 

c.  Index  on  Disclosures  to  Consumer 
Reporting  Agencies.  Records  containing 
the  name  and  other  identifying 
information  on  the  individual  whose 
delinquent  debt  has  been  reported  to 
consumer  reporting  agencies,  i.e.,  credit 
bureaus,  and  the  kind  and  type  of 
information  reported. 

AimNHUTV  POa  MJUNTDIANCK  or  TMK 
SYSTBC 

5  U.S.C  301. 5514. 5522.  55M.  5706. 
5724(f):  15  U.S.a  1692: 26  U.S.C  6331:  31 
U.S.C.  3701.  3702,  3711.  Vl^  3717.  3718, 


ROtfTMS  uasaor 

THE  SYSTEM, 


These  records  and  information  in 
these  records  may  be  used 

a.  To  disclose  informatlMi  to 
appropriate  officials  and  employees  of 
the  Department  of  Justice  for  the 
purposes  of  litigation  and  forced 
coUiection  on  adjministratively 
uncollected  debts. 

b.  To  disclose  information  to 
appropriate  officials  of  the  Department 
of  the  Treasury  and  the  Office  of 
Management  and  Budget  to  provide 
reports  on  debt  collection  activities. 

c.  To  disclose  informaticm  to  another 
federal  agency  for  the  purpose  of 
coUecting  a  debt  owed  to  the 
Commission  by  an  individual  through 
salary  offset  or  administrative  offset 
imdertaken  by  the  other  agency  vpon 
proper  certification  or  evidence  of  the 
debt  owed  from  the  Commission. 

d.  To  disclose  information  to  another 
federal  agency  for  the  purpose  of 
collecting  a  debt  owed  to  that  agency  by 
an  individual  through  salary  offset  or 
administrative  offset  undertaken  by  the 
Commission  upon  proper  certification  or 
evidence  of  the  debt  owed  from  the 
other  agency. 

e.  To  disclose  a  debtor's  name  and 
social  security  number  to  the  Secretary 
of  the  Treasury  or  his  or  her  designee  for 
the  purpose  of  obtaining  the  debtor's 
mailing  address  from  the  IRS. 

f.  To  disclose  mailing  addresses 
obtained  horn  the  IRS  to  consumer 
reporting  agencies  only  for  the  limited 
purpose  of  obtaining  a  commercial 
credit  report  on  the  particular  taxpayer. 

g.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  respcmse  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

h.  To  disclose  pertinent  information  to 
the  appropriate  federal,  state,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  EEOC  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

i.  To  disclose  to  an  agency  in  the 
executive,  legislative  or  judicial  branch 
or  the  District  of  Columbia's  government 
in  response  to  its  request  or  at  the 
initiation  of  the  agency  maintaining  the 
records.  infcHmation  in  connection  with 
the  hiring  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  snitabihty  investigation 
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of  an  Individual,  the  classifying  of  jobs, 
the  letting  of  a  contract,  the  issuance  of 
a  license,  grant  or  other  benefits  by  the 
requesting  agency,  or  the  lawful 
statutory,  administrative,  or 
investigative  purpose  of  the  agency  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision. 

j.  To  disclose  to  officers  and 
employees  of  the  General  Services 
Administration  in  connection  with 
administrative  services  provided  to  this 
agency  under  agreement  with  CSA. 

To  disclose  information  to  another 
fe.     al  agency,  to  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

1.  To  disclose  to  an  authorized  appeal 
grievance  examiner,  formal  complaints 
examiner,  administrative  judge,  equal 
employment  opportimity  investigator, 
arbitrator  or  other  duly  authorized 
official  engaged  in  investigation  or 
settlement  of  a  grievance,  complaint  or 
appeal  Tiled  by  an  employee. 

TOCONSUMm  MFONTINe 


may  be  maintained  for  a  period  up  to 
ten  years.  IRS  Mailing  Address  Index  on 
any  individual  is  not  maintained  beyond 
six  years. 


Disclosures  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
37m(a)(3)). 


MTxasYtmc 


These  records  are  maintained  in  file 
folders  and  on  microfiche  and  index 
cards. 


These  records  are  if  Je Ked  by  the 
name  of  the  individual  and  social 
security  number.  The  records  may  be 
retrieved  by  either  of  these  indexes. 


Records  are  maintained  and  stored  in 
file  cabinets  in  a  secured  area  to  which 
only  authorized  personnel  have  access. 
Access  to  and  use  of  these  records  is 
limited  to  those  persons  whose  official 
duties  require  such  access  and  to  those 
persons  indicated  in  the  listing  of 
routine  uses  above. 

Hiitmlow  awo  Dtt»osiu: 

Individual  case  files  are  usually 
retained  for  two  years  after  the  claim  is 
collected.  Case  records  on  individuals 
whose  delinquent  debts  are  reported  to 
consumer  reporting  agencies  are 
retained  indefinitely.  Other  case  files 


Director,  Financial  Management  and 
Resource  Services.  Equal  Employment 
Opportunity  Commission,  1801  L  Street, 
NW.,  Washington,  DC  20507. 

NOTVICATIOM  MOCaOUMft 

Under  the  Debt  Collection  Act, 
individuals  are  notified  if  claims 
collection  records  are  maintained  on 
them  in  accordance  with  statutory 
procedures  for  salary  offset, 
administrative  offset,  and  disclosing 
information  to  a  consumer  reporting 
agency.  Individuals  may  also  contact  the 
System  Manager  in  order  to  obtain 
notification  of  claims  collection  records 
on  themselves. 

Individuals  must  provide  their  full 
names  under  which  records  may  be 
maintained,  their  social  security 
number,  and  a  mailing  address  to  which 
a  reply  should  be  sent. 

mcoAD  Accass  raocsoums: 

Same  as  above. 

coffTUTiNO  Ricono  raoccounis: 

Same  as  above. 

rncoMo  sounci  CATiooiins: 

Information  in  this  system  of  records 
is  provided  by  or  from: 

a.  The  individual  on  whom  the  record 
is  maintained: 

b.  Other  Federal  agencies; 

c.  Personnel,  payroll,  travel  records, 
contract  records  or  other  records: 

d.  Administrative  hearings; 

e.  Court  records; 

f.  Consumer  reporting  agencies. 

EEOC-10 

■vrmHNMH: 
Grievance  Records. 

•vsTiM  location: 

These  records  are  located  in 
Personnel  Management  Services,  Office 
of  Management,  Equal  Employment 
Opportunity  Commission.  1801  L  Street, 
NW.,  Washington,  DC  20507  and  in 
other  headquarter  offices  and  field 
offices  where  the  grievances  were  filed 
(see  Appendix  A). 

CATIOOmiS  Of  INtMVIDUALS  COVtRCO  SV  THB 
•YSTIM: 

Current  or  former  EEOC  employees 
who  have  submitted  grievances  to  the 
EEOC  in  accordance  with  part  771  of  the 
regulations  of  the  Office  of  Personnel 
Management  (0PM)  (5  CFR  part  771) 
and  EEOC  Order  No.  570.003.  or  a 
negotiated  procedure. 


CATSOOMU  Of  M( 

The  system  contains  all  documents 
related  to  the  grievance,  including 
statements  of  witnesses,  reports  of 
interviews  and  hearings,  examiners' 
fmdings  and  recommendations,  a  copy 
of  the  original  and  final  decision,  and 
related  correspondence  and  exhibits. 
This  system  includes  files  and  records  of 
internal  grievance  and  arbitration 
systems  that  EEOC  has  or  may  establish 
through  negotiations  with  recognized 
labor  organizations. 

Airmonmr  rom  maintsnanci  Of  tmi 
svrriM: 

5  U.S.C.  301:  44  U.S.C.  3101;  5  U.S.C. 
7121.. 

ROUnm  UMt  OP  RSCONDS  UAINTAINtD  IN 

TNI  ■vrrm,  incluoino  CATKOomis  op 

UStnS  AND  TNI  PUNPOSSS  OP  SUCH  usss: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpo8e(8)  of 
the  request  and  identify  the  type  of 
information  requested. 

b.  To  disclose  pertinent  information  to 
the  appropriate  federal  state,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  EEOC  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

c.  To  disclose  to  an  agency  in  the 
executive,  legislative  or  judicial  branch 
or  the  District  of  Columbia's 
government,  information  in  connection 
with  the  hiring  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
conducting  of  a  security  or  suitability 
investigation  of  an  indiviual,  the 
classifying  of  jobs,  the  letting  of  a 
contract,  the  issuance  of  a  license,  grant, 
or  other  benefits  by  the  requesting 
agency,  or  the  lawful  statutory, 
administrative,  or  investigative  purpose 
of  the  agency  to  the  extent  that  the 
information  is  relevant  and  necesssary 
to  the  requesting  agency's  decision. 

d.  To  disclose  to  another  federal 
agency,  to  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  federal  agency,  either 
when  the  government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
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from  that  congressional  office  made  at 
the  request  of  that  individual. 

f.  To  disclose  to  an  authorized  appeal 
grievance  examines,  formal  complaints 
examiner,  administrative  judge,  equal 
employment  opportimity  investigator, 
arbitrator  or  other  duly  authorized 
official  engaged  in  investigation  or 
settlement  of  a  grievance,  complaint  or 
appeal  filed  by  an  employee. 

g.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceedinr 

h.  To  provide  information  to  of^oials 
of  labor  organizations  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices  and 
matters  effecting  work  conditions. 

POUCICS  AND  PRACTICES  POR  STORINa, 
RITRIEVma,  ACCESSINO,  RETAmiNQ  AND 

oisposma  op  records  in  the  tvcmi: 

tTORAOE: 

These  records  are  maintained  in  file 
folders. 

retrievabiuty: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

retention  AND  DISPOSAL.* 

These  records  are  shredded  or  burned 
3  years  after  closing  the  case. 

SYSTEM  MANAGER  AND  ADDRESS: 

If  the  grievance  is  pending  at  or  was 
never  raised  beyond  the  office  level,  the 
system  manager  is  the  head  of  the  office. 
(See  Appendix  A.)  In  all  other 
situations,  the  system  manager  is  the 
Director,  Labor  Management  Relations 
Division,  Office  of  Management,  EEOC, 
1801  L  Street,  NW..  Washington,  DC 
20507. 

NOTIFICATION  PROCEDURES: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  They  may,  however,  contact  the 
agency  personnel  or  designated  office 
where  the  action  was  processed 
regarding  the  existence  of  such  records 
on  them.  They  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified:  (a)  Name; 
(b)  approximate  date  of  closing  of  the 
case  and  kind  of  action  taken;  (c) 
organizational  component  involved. 


Same  as  above. 

CONTBSTINO  RECORD  PROCEDURES. 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
record  is  maintained; 

b.  By  testimony  of  witnesses; 

c.  By  agency  officials; 

d.  From  related  correspondence  from 
organizations  or  persons. 

EEOC-11 

SYSTEM  NAME: 

Records  of  Adverse  Actions  Against 
Nonpreference  Eligibles  in  the  Excepted 
Service. 

SYSTEM  location: 

These  records  are  located  in 
Personnel  Management  Services,  Equal 
Employment  Opportunity  Commission. 
1801  L  Street.  NW.,  Washington,  DC 
20507  or  in  the  headquarters  and  field 
offices  in  which  the  actions  have  been 
taken, 

categories  of  nnNVIDUALS  COVERED  BY  THE 
system: 

Current  or  former  nonpreference 
eligible,  excepted  service  Equal 
Employment  Opportunity  Commission 
(EEOC)  employees  against  whom  an 
adverse  action  has  been  proposed  or 
taken  and  who  have  not  completed  two 
years  of  current  and  continuous  service 
in  the  same  or  similar  positions.  (This 
system  covers  only  those  adverse  action 
files  not  covered  by  OPM/GOVT-3.) 

cateqories  op  records  in  the  system: 

This  system  contains  records  and 
documents  on  the  processing  of  adverse 
actions  for  employees  who  are 
nonpreference  eligibles  in  the  excepted 
service  and  who  do  not  have  two  years 
of  continuous  service  in  their  positions. 
The  records  include  copies  of  the  notice 
of  proposed  action,  materials  relied  on 
by  the  agency  to  support  the  reasons  in 
the  notice,  replies  by  the  employee, 
statements  of  witnesses,  reports,  and 
agency  decisions. 

authority  for  maintenance  of  the 
system: 
44  U.S.C.  3101. 

routine  uses  op  records  maintained  in 
the  system,  incuhmng  categories  op 
users  and  the  purposes  op  such  uses: 

These  records  and  information  in 
records  may  be  used: 

a.  To  provide  information  to  officials 
of  labor  organizations  recognized  under 
5  U.S.C.  Chapter  71  when  relevant  and 


necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
work  conditions. 

b.  To  disclose  pertinent  Information  to 
the  appropriate  federal,  state,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order,  when 
the  EEOC  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

c.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  for  processing 
any  of  the  covered  actions  or  in  regard 
to  any  appeal  or  administrative  review 
procedure,  to  the  extent  necessary  to 
identify  the  individual,  inform  the  source 
of  the  purpose(s)  of  the  request,  and 
identify  the  type  of  information 
requested. 

d.  To  disclose  information  to  a  federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitabihty  investigation  of  an 
individual,  or  the  classifying  of  jobs,  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

f.  To  disclose  information  to  another 
federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  federal  Agency,  either 
when  the  government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

g.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involving  in  a  pending 
judicial  or  administrative  proceeding. 

h.  To  disclose  to  an  authorized  appeal 
grievance  examiner,  formal  complaints 
examiner,  administrative  judge,  equal 
employment  opportunify  investigator, 
arbitrator  or  other  duly  authorized 
official  engaged  in  investigation  or 
settlement  of  a  grievance,  complaint  or 
appeal  filed  by  an  employee. 

POUaSS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  SAFEOUAROINO  AND  RETAININO, 
AND  DISPOSINO  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders. 
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These  records  are  retrieved  by  the 
names  or  social  security  number  of  the 
individuals  on  whom  they  are 
maintained. 


These  records  are  maintained  in 
locked  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 


Records  docianenting  an  adverse 
action  are  disposed  of  4  years  after  the 
closing  of  the  case. 

Director.  Employee  Relations 
Division.  Office  of  Management,  and 
Directors  of  Reld  Offices  (see  Appendix 
A). 

MonnncATiON  Miociouim: 

Individuals  receiving  notice  of  a 
proposed  action  are  provided  access  to 
all  documents  supporting  the  notice. 
They  may  also  contact  the  personnel 
office  where  the  action  was  processed 
regarding  the  existence  of  such  records 
on  them.  They  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name: 

b.  Approximate  date  of  closing  of  case 
and  kind  of  action  taken; 

a  Organizational  component 
involved. 


Same  as  above. 

Same  as  above. 

mcoNO  sound  CATioomcs: 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
record  is  maintained: 

b.  By  witnesses: 

c.  By  agency  officinls. 

EEOC-12 

•vsmiMAiw: 
Telephone  Call  Detail  Records. 

•TrriM  LOCATIMC 

Resource  Management  Division  of 
Financial  and  Resource  Management 
Services.  Office  of  Management,  EEOC 
1801  L  Street.  NW.,  Washington  DC 
20507,  and  each  field  office  listed  in 
Appendix  A. 

CATsooMia  or  moiviimmls  coviwkd  sv  tin 

SVf 


calls  placed  from  or  charged  to  EEOC 
telephones. 


Individuals  (generally  EEOC 
employees]  who  make  long  distance 
telephone  calls  from  EEOC  telephones 
and  individuals  who  received  telephone 


CAT«OOHWS«P1 

Records  relating  to  the  use  of  EEOC 
telephones  to  place  long  distance  calls: 
records  indicating  the  assignment  of 
telephone  numbers  to  employees: 
records  relating  to  the  location  of 
telephones. 

AUTHOmrV  KM  MMNTCNANCI  OT  TMI 

■Yrmt: 

44  use.  3101. 

nounM  usu  or  mcomds  maimtainko  m 
Tm  •vsmi,  MicuioiMa  CATsoomcs  or 
UMNS  AND  THi  nmrotis  or  sucM  uses: 

These  records  and  infoimation  from 
these  records  may  be  used: 

a.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  cong'-essional  office  made  at 
the  request  of  that  individual. 

b.  To  disclose  to  representatives  of 
the  General  Services  Administration  or 
the  National  Archives  and  Records 
Administration  who  are  conducting 
records  management  inspections  under 
the  authority  of  44  U.S.C.  2904  and  2906. 

c.  To  disclose  information  to  another 
federal  agency,  to  a  court  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

d.  To  disclose  pertinent  information  to 
the  appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing  or  implementing  a 
statute,  rule,  regulation  or  order,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

e.  To  disclose  to  an  agency  in  the 
executive,  legislative  or  judicial  branch 
or  the  District  of  Columbia's  government 
in  response  to  its  request,  or  at  the 
initiation  of  the  EEOC,  information  in 
connection  with  the  hiring  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  conducting  of  a  security 
or  suitability  investigation  of  an 
individual  the  classifying  of  jobs,  the 
letting  of  a  contract,  the  issuance  of  a 
license,  grant  or  other  benefits  by  the 
requesting  agency,  or  the  lawful 
statutory,  administrative,  or 
investigative  purpose  of  the  agency  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision. 

f.  To  disclose  to  a  telecommunications 
company  providing  telecommunications 
support  to  permit  servicing  the  account. 


WTNiSVI 


DMMMNMOr 


ITOIIAOl: 

These  records  are  maintained  in  file  . 
folders  and  on  computer  tape  and 
printouts. 

nrniifVAmuTV: 

Records  are  retrieved  by  employee 
name  or  identification  number,  by  name 
of  recipient  of  telephone  call,  by 
telephone  number. 


Records  are  maintained  and  stored  In 
file  cabinets  in  a  secured  area  to  which 
only  authorized  personnel  have  access. 
Access  to  and  use  of  the  records  are 
limited  to  those  person  whose  official 
duties  require  such  access. 

RETEimOM  AND  DISPOSAL: 

Records  are  disposed  of  as  provided 
in  the  National  Archives  and  Records 
Administration's  General  Records 
Schedule  12. 

SYSTCM  MANAOER  AND  ADDNESS: 

Director,  Resource  Management 
Division,  Financial  and  Resource 
Management  Services.  EEOC,  1801  L 
Street.  NW..  Washington  DC.  20507  and 
the  Directors  of  the  field  offices  listed  in 
Appendix  A. 

NOnnCATION  raoccouNES: 

Inquiries  concerning  this  system  of 
records  should  be  addressed  to  the 
system  manager.  It  is  necessary  to 
provide  the  following  information:  (1) 
Name;  (2)  social  security  number.  (3) 
telephone  number  (office  number  if 
Commission  employee);  (4)  mailing 
address  to  which  response  is  to  be  sent. 

RCCOIID  ACCESS  PROCEOUKS: 

Same  as  above. 

CONTEST1NO  mCOWD  PWOCEOUKCS: 

Sameas«bove. 

RECOIID  SOURCE  CATCQORIES: 

Telephone  assignment  records;  call 
detail  listings:  results  of  administrative 
inquiries  relating  to  assignment  of 
responsibilities  for  placement  of  specific 
long  distance  calls. 

EEOC-13 

SYSTEM  NAMK 

Employee  Identification  Cards. 

SYSTIM  LOCATION: 

Resource  Management  Division. 
Financial  and  Resource  Management 
Services,  Office  of  Management.  EEOC, 
1801  L  Street  NW,  Washington  DC 
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20507  and  each  of  the  field  offices  in 
Appendix  A. 

CATsoomss  or  mmmviouals  covered  av  the 


Current  EEOC  employees 

CATIOORHS  or  RSCOROS  M  THB  SYSTEM: 

Identification  cards  that  include  name, 
signature,  social  security  number,  date 
of  issue  and  photograph,  and  Ust  of  all 
persons  who  possess  current 
identification  cards.  In  addition,  for 
Headquarters  staff,  numbered  proximity 
cards  and  list  of  all  persons  with  their 
assigned  proximity  card  numbers,  all 
doors  controlled  by  the  proximity  cards 
and  all  persons  permitted  access  to  each 
door. 

AUTHoarrv  roa  maintenancs  or  system: 
44  U.S.C.  3101;  41  CFR  101-2a3. 

ROUTINE  USES  Or  RECORDS  MAINTAINED  IN 
THE  SYSTCM,  INCLUOINO  CATEOORIES  Or 
USERS  AND  T>«  PURPOSES  OP  SUCH  USES: 

These  records  and  information  from 
these  records  may  be  used: 

a.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

b.  To  disclose  to  other  government 
agencies  and  to  the  public  whether  an 
individual  is  a  current  employee  of  the 
EEOC. 

c.  To  disclose  information  to  another 
federal  agency,  to  a  court  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

d.  To  disclose  pertinent  information  to 
the  appropriate  federal,  state,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing  or  implementing  a 
statute,  rule,  regulation  or  order,  where 
the  disclosing  agency  becoiqes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulaiicn. 

POUCtES  AND  PRACTICES  POR  STORINQ, 
RETRIEVINQ,  ACCESSING,  RETAININO  AND 
DISPOSING  or  RECORDS  IN  THB  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders  and  on  computer  tape  and 
printouts  at  EEOC  headquarters  and  on 
the  premises  of  the  contractor 
responsible  for  monitoring  the  system. 

RETRIEVAanJTY: 

Records  are  retrieved  by  employee 
name,  by  identification  number,  and,  for 
Headquarters  staff,  by  proximity  card 
number. 


Records  are  maintained  and  stored  in 
file  cabinets  in  a  secured  area  to  which 
only  authorized  personnel  have  access. 
Access  to  and  use  of  the  records  are 
hmited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  disposal: 

Records  are  destroyed  upon 
termination  of  employment  relationship. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Resource  Management 
Division,  Financial  and  Resource 
Management  Services.  EEOC,  1801  L 
Street.  NW.,  Washington  DC,  20507  and 
the  Directors  of  the  field  offices  listed  in 
Appendix  A. 

NOTIPICATION  PROCEDURES: 

Inquiries  concerning  this  system  of 
records  should  be  addressed  to  the 
system  manager.  It  is  necessary  to 
provide  the  following  information:  (1) 
Name;  (2)  social  security  number.  (3) 
mailing  address  to  which  response  is  to 
be  sent. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above 

RECORD  SOUROE  CATEOORIES: 

Information  contained  in  this  system 
is  obtained  from  the  employee  and,  for 
Headquarters  staff,  from  his  or  her  use 
of  the  assigned  proximity  card. 

EEOC-14 

SYSTEM  NAME: 

Employee  Parking  Records. 

SYSTEM  LOCATION: 

Resource  Management  Division, 
Financial  and  Resource  Management 
Services,  Office  of  Management,  EEOC. 
1801  L  Street.  NW..  Washington  DC 
20507. 

CATEGORIES  OP  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

EEOC  employees  who  apply  for  or 
have  been  assigned  parking  spaces  in 
the  Headquarters  building  and  members 
of  their  car  pools. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  for  parking  space  form 
and  addendum  form  for  members  of  car 
pools  containing  employee  name,  office, 
home  address  and  telephone  number, 
office  telephone  number,  description  of 
vehicle,  signature  and  date,  and  list  of 
employees  with  their  assigned  spaces. 


AUTHOWTV  POR  MAINTENANCS  OT  SVSIESL 

5  U.S.C.  301;  44  U.S.C.  3101;  41  CFR 
101-20.1. 


ROUTMB  USES  or 

THB  SYSTEM;  MCLUOma 

USERS  AND  THE 


CATBOONKSOP 

or  SUCH  uses: 


These  records  and  information  from 
these  records  may  be  used: 

a.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

b.  To  disclose  information  in  response 
to  a  request  for  discovery  or  for  the 
appearance  of  a  witness,  to  the  extent 
that  the  information  disclosed  is 
relevant  to  the  subject  matter  involved 
in  the  pending  judicial  or  administrative 
proceeding. 

c.  To  disclose  information  in  a 
proceeding  before  a  court  or 
adjudicative  body  to  the  extent  the 
information  is  relevant  and  necessary  to 
the  proceeding. 

d.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing  or  implementing  a 
statute,  rule,  regulation  or  order,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

POLiCIES  AND  PRACTICES  FOR  STORmO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  or  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders  and  on  computer  tape  and 
printouts. 

RETRIEVABIUTY: 

Records  are  retrieved  by  employee 
name. 

SAFEGUARDS: 

Records  are  maintained  and  stored  in 
file  cabinets  in  a  secured  area  to  which 
only  authorized  personnel  have  access. 
Access  to  and  use  of  the  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Records  are  disposed  of  upon 
termination  of  employment  relationship 
or  earlier  release  of  assigned  parking 
space. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Resource  Management 
Division,  Financial  and  Resource 
Management  Services,  EEOC.  1801  L 
Street,  NW.,  Washington  DC  20507 
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i.iquiries  concerning  this  systera  of 
rrcords  should  be  addressed  to  the 
system  manager.  It  is  necessary  to 
provide  the  following  information:  (1) 
Nnme;  (2)  a^isigned  parking  apace 
number  of  approximate  date  of 
apoiication;  (3)  mailing  address  to  which 
response  is  to  be  sent. 

RICOMO  ACCfSS  mOCCDURES: 

S.tme  as  nbove. 

co«rrcsT«M  Mcon*  moceourcs: 

S/ime  as  above. 

RCCORO  aOUHCC  CATECOmCS: 

Information  coataii^tHi  in  this  system 
is  obtained  from  the  employee 

srrmn  kxemfted  ponm  ceittaim 
MOVfSMMts  Of  mi  act: 

None. 
EEOC/GOVT-1 
SVtTEM  NAME: 

F.qual  Employment  Opportunity  in  the 
Federal  Government  Complaint  and 
Appeal  Recorda. 

svrmi  LOCAtioH: 

Equal  employment  (»pportuniiy 
complaint  fiie«  are  ma-ntained  in  an 
Office  of  Equal  Employment 
Opportunity  or  other  designated  office 
of  the  agency  or  department  where  the 
complaint  was  Rled.  F-EO  Appeal  Tiles 
(including  appeals  from  final  negotiated 
grievance  decisions  involving 
allegations  of  discrimination)  and 
petitions  for  review  of  decisions  of  the 
Merit  Systems  Protection  Board  are 
maintained  in  the  Office  of  Review  and 
Appeals.  E^ual  Employment 
Opportunity  Commission.  Washington, 
DC.  20507  and  in  EFIOC  field  offices  (see 
Appendix  A). 

CATEaoam  or  wDtvinuALi  covckeo  iv  the 
svsTitt: 

Applicants  for  Federal  employment 
and  current  and  former  Federal 
employees  who  contact  an  FIEO 
counselor  or  who  file  complaints  of 
discrimination  or  reprisal  with  their 
agency,  or  who  file  appeals  on  EEO 
complaints,  petitions  for  review  of 
decisions  of  the  Merit  Systems 
Protection  Board,  or  appeals  of  final 
decisions  in  negotiated  grievance 
actions  involving  allegations  of 
discrimination. 

CATEOOniES  ON  RCCOROS  IN  THE  SVtTEM: 

This  system  of  records  contains 
information  or  documents  compiled 
during  the  pre-comptaint  counseling  and 
the  investigation  of  complaints  filed 
under  section  717  of  Title  VII.  section  15 
of  the  A^  Discrimination  in 


Employment  Act,  section  501  of  the 
Rehabilitiition  Act.  and  the  Equal  Pay 
Act  and  all  appeals. 

AUTHOfirTY  FOR  MAINTENANCE  Of  SYtTEM: 

42  U.S.C.  2000e-16(b)  and  (c);  23 
U.S.C.  204(0  and  206(d);  29  U.S.C.  633(a); 
29  U  S.C.  791;  Reorg.  Plan  No.  1  of  1978, 
43  FR  19607  (May  9. 1978):  Exec.  Order 
No.  12106.  44  FR  10.S3  (J^n.  3,  1979). 

ROUTINE  USES  OF  RECOIU»  MAiNTAlMEO  M 
THE  SYSTEM,  INCLUOINa  CATEQORrES  OP 
USEM  AND  THE  HmM>tlt  OF  SUCH  USES: 

Tht"»e  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  Implementing 
a  statute,  role,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  disclose  information  to  another 
Federal  gency,  to  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

c.  To  provide  information  to  a 
congressional  ofTice  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

d.  To  disclose  to  an  authorized  appeal 
grievance  examiner,  formal  complaints 
examiner,  adminsitrative  judge,  equal 
employment  opportunity  investigator, 
arbitrator  or  other  duly  authorized 
official  engaged  in  investigation  or 
settlement  of  a  grievance,  complaint  or 
appeal  filed  by  an  employee. 

POUCIES  AND  FlUkCnCES  FOR  STORING, 
RETRIBVINa,  ACCESStNO.  RET  AMINO  AND 
DtSFOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders  and  in  computer  processable 
storage  media 

RrnUEVASIUTY: 

These  records  are  indexed  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 


Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  maintained  for  one 
year  after  resolution  of  the  case  and 
then  transferred  to  the  Federal  Records 
Center  where  they  are  destroyed  after 
three  years. 


SYSTEM  MANAGER  AND  APOWESS: 

Within  the  agency  or  department 
where  the  complaint  of  discrimination  or 
reprisal  was  filed,  the  system  manager  is 
the  Director  of  the  Office  of  Equal 
Employment  Opportunity  or  other 
official  designated  as  responsible  for  the 
administration  and  enforcement  of  equal 
employment  opportunity  laws  and 
regiiiations  within  the  agency  or 
department. 

Where  an  individual  has  appealed  an 
ETO  complaint  or  final  negotiated 
grievance  decision  to  the  FJEOC  or 
petitioned  the  EEOC  to  review  a 
decision  of  the  Merit  System  Protection 
Board,  the  system  manager  of  the  appeal 
or  petition  file  is  the  Director,  Office  of 
Review  and  Appeals.  Equal  Employment 
Opportunity  Commission,  Washington. 
DC.  20507, 

SYSTEMS  EXEMFTEO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Pursuant  to  subsection  (k)(2)  of  the 
Privacy  Act.  5  U.S.C.  552a(k)(2).  this 
system  of  records  is  exempt  from 
subsections  (c)(3),  (d).  (e)(1).  (e)(4)(C). 
(e)(4)(H).  (e)(4)(I)  and  (f)  of  the  Act. 

Appendix  A 

Albuquerque  Area  Office  (I'hoenix  DistriclJ, 

Western  Bank  Building.  Suite  1105.  505 

Marquette,  NW.,  Albuquerque,  New 

Mexico  87102-2189. 
Atlanta  District  Office,  Citirens  Trust  Bank 

Building,  Suite  1100,  "5  Piedmont  Avenue, 

NW,  Atlanta.  Georgia  30335, 
Baltimore  District  Office.  Ill  Market  Place. 

Suite  4000.  Baltimore,  Maryland  21202. 
Hirminghain  District  Office,  19(K)  3rd  Avenue. 

North.  Suite  101,  Birmingham,  AlBbama 

35203-2397. 
Boston  Area  Office  (New  York  District).  1 

Congress  Street  Suite  100,  Boston, 

Massachusetts  02114. 
Buffalo  Local  Office  (New  York  DistriclJ.  28 

Church  Street,  Room  301.  Bufralo,  New 
.     York  14202. 
Charlotte  District  Office,  5500  Central 

Avenue,  Charlotte,  North  Carolina  28212. 
Chicago  District  Office.  Federal  Building, 

Room  930A,  536  South  Clark  Street, 

Chicago,  Illinois  60Q0S. 
Cincinnati  Area  Office  (Cleveland  District  J. 

550  Main  Street.  Room  7015.  Cincinnati. 

Ohio  45202. 
Cleveland  District  Office,  1375  Euclid 

Avenue,  Room  600.  Cleveland.  Ohio  44115. 
Dallas  District  Office,  8303  Elmbrook  Drive, 

Dallas,  Te.xas  75247. 
Denver  District  Office,  1845  Sherman  Street. 

2nd  Floor,  Denver,  Colorado  80203. 
Detroit  District  Office,  477  Michigan  Avenue. 

Room  154a  Detroit.  Michigan  48226. 
El  Paso  Area  Office  (San  Antonio  District). 

The  Commons,  Building  C.  Suite  lOa  4171 

North  Mesa  Street,  El  Paso.  Texas  77902. 
Fresno  Local  Office  (San  Francisco  District). 

1313  P  Street.  Suite  103,  Fresno.  CaJtfomia 

93721. 
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Greensboro  Local  Office  (Charlotte  District), 

324  West  Market.  Room  B-27.  P.O.  Box 

3363.  Greensboro,  North  Carolina  27402. 
Greenville  Local  Office  (Charlotte  District). 

300  East  Washington  Street  Suite  841, 

Greenville.  South  Carolina  29601. 
Honolulu  Local  Office  (San  Prandaco 

District).  677  Ala  Moana  Boulevard,  Suite 

404.  P.O.  Box  50062,  Honolulu.  Hawaii 

06813. 
Houston  District  Office.  1919  Smith  Street.  7th 

Floor.  Houston,  Texas  77002. 
Indianapolis  CNstrict  Office.  46  East  Ohio 

Street,  Room  456,  Indianapolis.  Indiana 

46204. 
Jackson  Area  Office  (Birmingham  District), 

207  West  Amite  Street.  Jackson. 

Mississippi  39201. 
Kansas  City  Area  Office  (St.  Louis  District), 

911  Walnut  Street.  10th  Floor.  Kansas  City. 

Missouri  64106. 
Little  Rock  Area  Office  (Memphis  District), 

320  West  Capitol  Avenue.  Suite  621,  Little 

Rock.  Arkansas  72201. 
Los  Angeles  District  Office,  3660  Wilshire 

Boulevard,  5th  Floor,  Los  Angeles, 

California  90010. 
Louisville  Area  Office  (Indianapolis  District), 

601  West  Broadway,  Room  613.  Louisville, 

Kentucky  40202. 
Memphis  District  Office.  1407  Union  Avenue, 

Suite  621,  Memphis,  Tennessee  38104. 
Miami  District  Office.  1  Northeast  First 

Street.  6th  Floor,  Miami,  Florida  33132. 
Milwaukee  District  Office.  310  West 

Wisconsin  Avenue.  Suite  800,  Milwaukee, 

Wisconsin  53203. 
Minneapolis  Local  Office  (Milwaukee 

District),  220  Second  Street  South.  Room 

108.  Minneapolis.  Minnesota  55401-2141. 
Nashville  Area  Office  (Memphis  District).  50 

Vantage  Way,  Suite  202.  Nashville, 

Tennessee  37228. 
Newark  Area  Office  (Philadelphia  District], 

60  Park  Place,  Room  301.  Newark,  New 

Jersey  07102. 
New  Orleans  District  Office.  701  Loyola 

Avenue.  Suite  600.  New  Orieans.  Louisiana 

70113. 
New  York  District  Office,  90  Church  Street. 

Room  1501.  New  York.  New  York  10007. 
Norfolk  Area  Office  (Baltimore  District). 

SystPir.s  Management  of  America  (SMA) 

Building,  252  Monticello  Avenue,  1st  Floor, 

Norfolk,  Virginia  23510. 
Oakland  Local  Office  (San  Francisco 

District),  1333  Broadway,  Room  430. 

Oakland.  California  94612. 
Oklahoma  Area  Office  (Dallas  District).  531 

Couch  Drive.  Oklahoma  City.  Oklahoma 

73102. 
Philadelphia  District  Office.  1421  Cherry 

Street.  10th  Floor.  Philadelphia. 

Pennsylvania  19102. 
Phoenix  District  Office.  4520  Nortii  Central 

Avenue.  Suite  30a  Phoenix.  Arizona  85012- 

1848. 
Pittsburgh  Area  Ofiice  [Philadelphia  District), 

1000  Liberty  Avenue.  Room  2038-A, 

Pittsburgh.  Pennsylvania  15222, 
Raleigh  Area  Office  (Charlotte  District).  1309 

Annapolis  Drive,  Raleigh,  North  Carolina 

27608-2129. 
Richmond  Area  Office  (Baltinore  District), 

400  North  »th  Street.  Room  7026.  Rjchmond. 

Virginia  23340. 


San  Antonio  District  Office,  6410 

Fredericksburg  Road,  Suite  200,  San 

Antonio,  Texas  78229. 
San  Diego  Local  Office  (Los  Angeles  District). 

880  Front  Street.  Room  48-21,  San  Diego. 

California  9218a 
San  Francisco  District  Office,  901  Market 

Street.  Suite  500,  San  Francisco,  Cahfomia 

94103. 
San  Jose  Local  Office  (San  Francisco 

District),  280  South  First  Street  Room  415a 

San  Jose,  California  95113. 
Savannah  Local  Office,  10  Whitaker  Street 

Suite  B,  Savannah,  Georgia  31401, 
Seattle  District  Office,  2815  Second  Avenue, 

Suite  50a  Seattle.  Washington  88121. 
St.  Louis  District  Office.  625  North  Bociid 

Street  5th  Floor.  St.  Louis.  Missouri  6301S. 
Tampa  Area  Office  (Miami  District).  501  East 

Polk  Sfreet  10th  Floor,  Tampa.  Florida 

33602. 
Washington  Field  Office,  1400  L  Street  NW„ 

Suite  20a  Washington,  DC.  20005. 

[FR  Doc.  91-5913  Filed  3-13-01;  8:45  am] 

BIIXJNQ  CODE  SZiO-OS-N 


FEDERAL  MARITIME  COMMISSION 

[AgrMment  No.  224-200482  and  224- 

002401-012] 

Georgia  Ports  Authority,  et  aL; 
Agreement(8)  Rled 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984, 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200482. 

Title:  Georgia  Ports  Authority/ 
Companhia  Maritima  Nacional  Terminal 
Agreement. 

Parties:  Georgia  Ports  Authority 
(GPA).  Companhia  Maritima  Nacional 
(CMN). 

Synopsis:  The  Agreement  provides 
for  CMN's  use  of  GPA's  tennioal 
facility  at  Savannah,  Georgia;  and  CMN 
to  pay  a  consolidated  rate  of  $75.00  per 
container,  a  loading/ unloading  of  rail 
cars  rate  of  $33.17  per  container,  a  stack 
utilization  fee  (storage)  of  $4.85  per 
container,  and  an  import  box  computer 
fee  of  $0.58  per  container.  All  crane 


rental  used  for  breakbulk  cargo  will  be 
etC^A's  Tariff  rates. 

Agreement  No.:  224-002401-012. 

Title:  City  of  Long  Beacfa/Sea-Land 
Service,  Inc.  Terminal  Agreement 

Parties:  City  of  Long  Beach,  Sea-Land 
Service,  Inc. 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to:  (1)  Modify  the 
descriptions  of  several  parcels  of  the 
premises;  (2)  grant  an  option  to  have  a 
parcel  preferentially  assigned;  and  (3) 
adjust  the  rent  for  the  use  of  the 
assigned  premises. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  March  11. 1901. 
Joseph  C.  Polking, 
Secretary. 

[FR  Doc.  91-6028  Filed  3-13-91;  8:45  am] 
BILLNM  CODE  «730-01-N 


[Agr«cn>ent  No.  224-200410-001] 

Puerto  Rtco  Ports  Authoilty,  ct  al.; 
Agreement<s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  foUowring 
agreement(8)  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  stat.  733,  75  stat.  763. 48 
U.S.C.  section  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
§  560.602  of  title  48  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-200410-001. 

Title:  Puerto  Rico  Ports  Authority/ 
Sea-Land  Service.  Inc.  Terminal . 
Agreement. 

Parties:  FHi«1o  Rico  F*ort8  Authority. 
Sea-Land  Service.  Inc. 

Filing  Party:  Ms.  Mayra  N.  Crux 
Alvares,  Contracts  Supervisor.  Puerto 
Rico  Ports  Authority.  G.P.O.  Box  2829. 
San  Juan,  PR  00936. 
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Synopsis:  The  Agreement  amends  the 
parties'  basic  agreement  to:  add  3.400  sq. 
ft.  of  property  to  be  used  on  an  exclusive 
basis;  and  increase  rent  accordingly. 

By  Order  of  the  Federal  Maritiine 
Commiasion. 

Dated:  March  11. 1991. 
Joseph  C  Polking. 
Secretary. 
[FR  Doc  91-6029  Filed  3-13-91;  6:45  am) 

MlMQ  COM  C7M-01-H 


FEDERAL  RESERVE  SYSTEM 

CAS/Sovran  Financial  Corporation; 
Acquiaitlon  of  Company  Engaged  In 
Nonbanking  ActMtiee 

The  organization  listed  in  this  notice 
has  applied  under  {  225.23(a)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  22S.21(a)  of  RegulaUon 
Y  (12  CFR  22S.21(a)]  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
tiovemors  not  later  than  April  2, 1991. 

A.  Federal  Reserve  Bank  of  Atlanta 
'Kobert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303: 


1.  CBrS/Sovran  Financial  Corporation, 
Norfolk.  Virginia;  to  engage  de  novo 
through  its  subsidiary,  Sovran 
Investment  Corporation,  Norfolk, 
Virginia,  in  (1)  providing  to  both  its 
retail  and  institutional  brokerage 
customers,  investment  advice  in 
connection  with  the  purchase  and  sale 
for  the  customer's  account  of  a  broad 
range  of  securities  in  the  secondary 
market,  as  well  as  shares  of  mutual 
funds  and  interests  in  unit  investment 
trusts;  (2)  providing  brokerage  services, 
but  not  investment  advice,  to  customers 
regarding  the  purchase  and  sale  of 
shares  of  investment  companies  advised 
by  an  affiliated  bank:  (3)  providing 
discretionary  investment  management 
services  to  its  institutional  customers. 
These  activities  have  been  approved  by 
Board  order. /.P.  Morgan  &  Co.,  73 
Federal  Reserve  Bulletin  810  (1987); 
Bank  of  New  England  Corporation,  74 
Federal  Reserve  Bulletin  700  (1988);  PNC 
Financial  Corp,  75  Federal  Reserve 
Bulletin  396  (1969).  These  activities  will 
be  conducted  worldwide. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  8, 1991. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc  91-6030  Filed  3-13-91;  8:45  am] 
MUMQ  CODE  S31IMI1# 

Hrst  Bancorp,  inc^  Acquiaitlon  of 
Company  Engaged  In  Permlaeible 
NontMniiing  Actlvttlea 

The  organization  hsted  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  tho 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  Unless  othorwjse 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 


as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  2, 1991. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  First  Bancorp,  Inc.,  Huron.  South 
Dakota;  to  acquire  the  assets  of  Stapp 
Insurance  Agency,  Newell.  South 
Dakota,  and  Brunner  Insurance  Agency, 
Nisland.  South  Dakota,  pursuant  to 
section  4(c)(8)(D)  of  the  Bank  Holding 
Company  Act.  Applicant  currently 
operates  insurance  agency  pursuant  to  9 
4(a)(2)  of  the  Bank  Holding  Company 
Act  and  has  requested  that  the  Board 
review  its  right  to  acquire  insurance 
agencies  pursuant  to  9  4(c)(8)(D). 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  B,  1991. 
Jennifer  J.  Johnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc  91-6031  Filed  3  13-91:  8:45  am] 

nUJIM  COOC  SSICMI-F 


George  D.  Franciclow,  Jr^  Change  in 
Banic  Control  Notice;  Acquleltion  of 
Sharea  of  Banlct  or  Banl(  Holding 
Companiee 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.SC.  1817(j))  and  9 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Conunents  must  be 
received  not  later  than  April  2, 1991. 


Faderai  Rggfater  /  Vol.  S6.  No.  50  /  Thursday,  March  14.  1991  /  Noticee 


A.  Federel  Reserve  Bank  of  Dallas 

(W.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street.  Dallas,  Texas  75222: 

1.  George  D.  FranckJow.  Jr.,  Houston. 
Texas;  to  acquire  an  additional  AJO 
percent  of  the  voting  shares  of  Guardian 
Bancshares,  Inc.,  Houston.  Texas,  for  a 
total  of  12.25  percent  and  thereby 
indirectly  acquire  Guardian  Bank  of 
Houston,  Houston.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  a,  1891. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board 

(FR  Doc  91-6032  Filed  3-13-91;  8MS  am] 

siujNa  oooc  ssi»«t-p 


TAG  Bancaharea,  Inc.  at  aL; 
Formationa  of;  Acquiaitiona  by;  and 
Mergera  of  Banlc  Holdtng  Companiaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  9 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  22S.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
hokling  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  ofRces  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  2. 
1991. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  TAG  Bancshares,  Inc.,  Trenton, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Citizens  Bank  &  Trust, 
Ina.  Trenton,  Georgia. 

2.  Tennessee  Bancorp,  Inc.,  Columbia. 
Tennessee;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Federal  Sevii^  & 
Loan  Association,  Columbia,  Tennessee, 
which  is  to  be  converted  to  a  national 


bank  to  be  known  as  Tenneseee 
National  Bank. 

B.  Federal  Reeerve  BaiA  of  Chkago 

(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

/.  First  Michigan  Bank  Corporation, 
Holland,  Michigan;  to  merge  with 
Northwestern  Bank  Corporation,  East 
Jordan,  Michigan,  and  Aereby  indirectly 
acquire  Northwestern  State  Bank.  East 
Jordan,  Michigan. 

C.  Federal  Reserve  Bank  of  St  Louis 

(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  K^ssouri  63166: 
1.  M &F Bancorp,  Inc.,  Holly  Springs, 
Mississippi;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Merchants  k  Farmers 
Bank.  HoUy  Springs,  Mississippi. 

D.  Federal  Reserve  Beak  of  Kaaaas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  BOK  Financial  Corporation,  Tulsa. 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  99.9  percent  of 
the  voting  shares  of  Bank  of  Oklahoma, 
N.A.,  Tulsa,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  8, 1991. 
Jennifer  J.  Jolmson, 

Associate  Secretary  of  the  Board 

[FR  Doc.  91-6033  Filed  3-13-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatration 

Adviaory  Committee;  Renewal 

AOENCV:  Food  and  Drug  Administration, 
HHS. 

ACnoN:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
renewal  of  the  Antiviral  Drugs  Advisory 
Committee  by  the  Secretary  of  Heath 
and  Human  Services.  This  notice  is 
issued  under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463  (5  U.S.C.  app.  2)). 

DATES:  Authority  for  this  committee  will 
expire  on  February  15, 1993.  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest 


Dated:  March  7. 1991. 

AlanL  Hoetins. 

Acting  Aaaociate  ComnisMianerfor 
Regulatory  Affairs 

[FR  Doc.  91-6037  Filed  3-14-91;  8:45  am] 
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Hyis  America,  inc^  Filing  of  Food 
AddWvePelWon 

AOENCV:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARt:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  Huls  America.  Inc.,  has  nied  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  synthetic  triglyceride 
mixture  as  a  cocoa  butter  substitute. 


FOR  RIRTNER  INTOIMaATION  CONTACT: 

Ridiard  Sdunidt  Committee 
Management  Office  (HFA-306).  Pood 
and  Dr^  Adninistration.  5600  Fishers 
Une.  RockviUe.  MD  20857. 301-443- 

2765. 


FOR  FURTHCR  RironaM^TION  OOSTfACn 

Laureen  V.  Peters,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334J, 
Food  and  Drug  Administratioa.  200  C 
St.,  SW.,  Washmgtoo,  DC  20204,  202- 
426-895a 

SUPPLEMENTAMV  INFOMMTION:  Under 
the  Federal  Food,  Drag,  and  Cosaietic 
Act  (Section  40e(bK5)  (21  U.S.C 
348(bK5))).  notice  is  given  that  Hols 
America.  Inc.,  80  Centennial  Ave^  P.O. 
Box  456.  PiscatawBy.  NJ  06855-0456.  has 
filed  a  |)etitian  (FAP  7A4025)  proposing 
that  the  food  additive  regnlatioos  be 
amended  to  provide  for  the  safe  use  of  a 
synthetic  triglyceride  mixture  (CAS  Reg. 
No.  85665-33-4),  obtained  by  reacting 
fatty  acids  derived  from  coconxit  or  palm 
kernel  oil  with  glycerol,  as  a  cocoa 
butter  substitute. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed  ff  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  relation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  Mardi  7. 1991. 
Fred  R.  Shank, 

Director.  Center  fw  Food  Safety  oitd  Appiied 
Nutrition. 

[FR  Doc  91-6038  Piled  3-13-81;  ft4S  am] 
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CottaQS  CtMM#  DsvtottnQ  From 
NNfiuiy  oiwkitb;  ■•mpoivy  kmiihi 
for  Itarfcot  TMtinQ 

AOINCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  ia  announcing 
that  a  temporary  permit  has  been  issued 
to  Borden.  Inc.  to  maricet  test  a  product 
designated  as  "nonfat  cottage  cheese" 
that  deviates  from  the  U.S.  standards  of 
identity  for  cottage  cheese  (21  CFR 
133.128).  dry  curd  cottage  cheese  (21 
CFR  133.129),  and  lowfat  cottage  cheese 
(21  CFR  133.131).  The  purpose  of  the 
temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  product. 
DATn:  The  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  lune  IZ  1991. 

TON  PUNTNm  MPONMATWN  CONTACT: 
Shellee  A.  Davis,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-414).  Food 
and  Dnig  Administration.  200  C  SL  SW., 
Washington.  DC  20204,  202-485-0343. 
•UPMJEIWMTAIIV  INFONMATION:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  (21  U.S.C  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Borden.  Inc.,  180  East 
Broad  St..  Columbus,  OH  43215. 

The  permit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standards  of 
identity  for  cottage  cheese  (21  CFR 
133.128)  and  lowfat  cottage  cheese  (21 
CFR  133.131)  in  that  the  milkfat  content 
of  the  test  product  is  less  than  0.5 
percent  compared  to  not  less  than  4.0 
percent  milkfat  in  cottage  cheese  and  0.5 
to  2.0  percent  milkfat  in  lowfat  cottage 
cheese.  The  test  product  also  deviates 
from  the  U.S.  standard  of  identity  for 
dry  curd  cottage  cheese  (21  CFR  133.129) 
because  of  the  added  dressing.  The 
product  meets  all  requirements  of  the 
standards  with  (he  exception  of  these 
deviations.  The  purpose  of  the  variation 
is  to  offer  the  consumer  a  product  that  is 
nutritionally  equivalent  to  cottage 
cheese  products  with  dressing  but 
contains  less  fat. 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  "nonfat  cottage 
cheese."  This  permit  provides  for  the 
temporary  marketing  of  a  total  of 


1.500,000  pounds  (680,400  kilograms)  of 
the  test  product.  The  product  will  be 
manufactured  at  Meadow  Gold  plants  in 
Greeley,  CO  80631:  Honolulu,  HI  96805: 
Boise,  ID  83707;  Champaign.  IL  61824: 
lackson,  MS  39704;  Kalispell,  MT  55901; 
Albuquerque,  NM  87103;  Lincoln,  NE 
68501;  Youngstown,  OH  44512;  Tulsa. 
OK  74101;  Sulphur  Springs.  TX  75482; 
Charlestoa  WV  25302;  and  Milwaukee. 
WI 53214,  and  distributed  in  Alabama. 
Arkansas.  Colorado,  Florida,  Georgia, 
Hawaii,  Idaho,  Illinois.  Indiana,  Kansas. 
Kentucky,  Louisiana,  Maryland, 
Michigan,  Mississippi.  Missouri. 
Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Carolina,  Ohio. 
Oklahoma.  South  Carolina,  Texas.  Utah, 
Virginia,  West  Virginia,  and  Wisconsin. 

Each  of  the  ingredients  used  in  the 
food  must  be  stated  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  June  12, 1991. 

Dated:  March  S.  1991. 
Fred  R.  Shank. 

Director.  Center  for  Food  Safety  and  Appliid 

Nutrition. 

[FR  Doc.  91-6039  Filed  3-13-01;  8:45  am) 
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Wy«th-Ay«rst  LaboratorlM,  Inc.; 
WIttKirawal  of  Approval  of  Portions  of 
Two  Naw  Drug  Applicatlona  for 
PtMnargan 

AOINCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  those  portions  of  two  new 
drug  applications  (NDA's)  that  provide 
for  the  over-the-counter  (OTC) 
marketing  of  two  Phenergan  Syrup 
products.  This  action  is  based  on  the 
written  request  of  Wyefh-Ayerst 
Laboratories,  Inc.,  P.O.  Box  8299. 
Philadelphia,  PA  19101. 
tl-HCIIVl  DATE  April  15, 1991. 

Fon  purthen  information  contact 

Douglas  I.  Ellsworth,  Center  for  Drug 

Evaluation  and  Research  (HFD-366), 

Food  and  Drug  Administration.  5600 

Fishers  Lane.  Rockville,  MD  208.=i7.  301- 

295-8041. 

SUPPIEMCNTARV  INFORMATION:  Wyeth- 

Ayerst  Laboratories,  Inc.  (Wyeth),  holds 
approved  NDA's  that  provide  for 
prescription  marketing  of  the  following 
promethazine-containing  combination 
drug  products: 


NDA  8-604  for  Phenergsn  VC  Syrup 
containing  phenylephrine  hydrochloride 
and  promethazine  hydrochloride. 
NDA  11-265  for  Phenergan  with 
Dextromethorphan  Syrup  containing 
dextromethorphan  hydrohromide  and 
promethazine  hydrochloride. 

On  August  11, 1988,  FDA  approved 
supplemental  NDA's  to  NDA's  8-604 
and  11-285  that  provide  for  the  OTC 
labeling  and  marketing  of  Phenergan  VC 
Syrup  and  Phenergan  DM  Syrup  (the 
same  as  Phenergan  with 
Dextromethorphan  Syrup). 

Promethazine-containing  combination 
drug  products  are  also  under  review  in 
the  agency's  OTC  Drug  Review  (Docket 
No.  76N-052G).  Under  the  OTC  Drug 
Review,  a  citizen  petition  and  comments 
have  been  Hied  expressing  concerns 
about  the  safety  of  the  OTC  marketing 
of  promethazine-containing  products. 
This  issue  is  currently  under  review  by 
the  agency. 

Because  of  these  concerns,  Wyeth  hus 
requested  that  FDA  withdraw  approval 
of  those  portions  of  NDA's  8-604  and 
11-263  that  provide  for  the  OTC  labeling 
and  marketing  of  Phenergan  VC  Syrup 
and  Phenergan  DM  Syrup.  Wyeth  notes 
that  the  issues  concerning  the  OTC 
marketing  of  promethazine-containing 
products  are  best  resolved  solely  in  the 
pubhc  forum  provided  by  the  agency's 
OTC  Drug  Review  monograph  process- 
Accordingly,  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e))  and  under 
authority  delegated  to  the  Director  of  the 
Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.82).  approval  of 
those  portions  of  NDA's  8-604  and  11- 
265  that  provide  for  the  OTC  marketing 
of  Phenergan  VC  SjTup  and  Phenergan 
DM  Syrup,  and  all  amendments  and 
supplements  thereto,  is  hereby 
withdrawn,  effective  April  15, 1991.  This 
withdrawal  of  approval  does  not  affect 
the  prescription  promethazine- 
containing  products  covered  by  NTJA's 
8-604  and  11-265. 

Dated:  March  0. 1991. 
CariCPeck. 

Director,  Center  for  Drug  Evaluation  and 

Research. 

(FR  Doc.  91-6041  Filed  3-13-91;  8:45  ami 
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Advisory  Committees;  Meetings 

AQCNCY:  Food  and  Drug  Administration, 
HHS. 


action:  Notice. 


summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
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Administration  (FDA).  This  notiea  also 
summarises  the  procedvet  tot  die 
meetings  and  SMtiiods  by  wiiich 
interested  persons  may  partidpete  in 
open  pnUic  hearings  bef on  FDA's 
advisory  committees. 
meetinos:  Hie  folowing  advieoiy 
committee  meetings  are  announoed: 

Veterinary  Medidne  Advisoiy 
Coamiittee 

Date,  time,  and  place.  April  10  and  11, 
1991, 8:30  a.m.,  Versailles  Ballroom  m, 
Holiday  Inn-BeAesda,  8120  Wisconsin 
Ave.,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  April  10, 
1991,  8:30  a.m.  to  10  a.m.;  open  public 
hearing,  10  a.m.  to  11  a.m.,  unless  public 
participation  does  not  last  ttiat  long; 
open  committee  discussion,  11  a.m.  to  2 
p.m.;  open  public  hearing,  2  p.m.  to  4 
p.m.;  open  committee  discussion.  4  p.m. 
to  4:30  p.m.;  open  committee  discussion, 
April  11, 1991,  8  a.m.  to  9  a.m.;  open 
public  hearing,  9  a.m.  to  11  a.m.;  open 
committee  discussion,  11  a.m.  to  11:30 
a.m.;  Gary  E.  Stefan,  Center  for 
Veterinary  Medicine  (HFV-244).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
0830. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  die  safety  and 
effectiveness  of  marketed  and 
investigational  new  animal  drugs,  feeds, 
and  devices  for  use  in  the  treatment  and 
prevention  of  animal  disease  and 
increased  animal  production. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
conrniittee  will  discuss  animal  drug 
screening  methods,  the  role  of  tlie 
veterinary  medicine  advisory 
committee,  and  limiting  Salmonella 
exposure  of  food  animals. 

Obstetrics  and  Gynecology  Devices 
Panel  of  the  Medical  Devices  Advisoiy 
Committee 

Date,  time  and  place.  April  29, 1991, 9 
a.m.,  rm.  503A-525A.  Hubert  R 
Humphrey  Bldg...  200  Independence  Ave. 
SW..  Washington.  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  9  a  jn.  to  10  a.nL, 
unless  public  participation  does  not  last 
that  long:  open  committee  discussion,  10 
a.m.  to  5  p  jo;  Colin  M.  Pollard,  Center 
for  Devices  end  Radiological  Heshh 
(HFZ-470),  Food  and  Drag 
Administration,  1380  Piooird  Dr.. 
Rockville.  MD  2065a  301-427-1180. 


General  fiactUm  of  the  committee. 
The  coaaaiittee  reviews  and  evaluates 
data  on  the  safety  and  efSectiveness  of 
marketed  and  investigational  devices 
and  makes  recommesdations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  sfaodd  notify  the 
contact  person  before  April  12, 1991,  and 
submit  a  brief  statement  of  the  general 
natiue  of  the  evidence  or  aigoments 
they  wish  to  present,  the  names  snd 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  (FMA)  for  a 
chorionic  villus  sampling  catheter  and 
make  a  recommendation  on  the  PMA. 
The  committee  wlU  also  review  previous 
committee  recommendations  made  on 
the  use  of  electrosuigery  during 
laparoscopy  for  tubal  sterilization  and 
other  procedures. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  c(Hnmittee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  diree  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  Open  public 
hearing  inay  last  for  whatever  longer 
period  the  conrniittee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  conmdttees  under  21  CFR  part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  sabiect  to  certain  limitations, 
to  videotape,  fifaa.  or  otherwise  record 
FDA's  putilic  adniaistrative 


proceedings.  Including  presentetions  by 
participants. 

Meetings  of  advisory  conunittees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  pnbliahed 
in  diis  Federal  Register  notice.  Changes 
in  the  agenda  will  be  aimounced  at  die 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  tiie  right  to  make  an  oral 
presentation  at  the  pubUc  hearing 
portion  of  a  meeting  shall  inf  orai  die 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  o^xxtunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (Hn-35).  Food  and 
Drug  Administration,  rm.  12A-16,  5600 
Fishers  Une.  Rockville,  MD  20857, 
approximately  15  workii^  days  after  the 
meeting,  at  a  coet  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  {HFAr- 
305).  Food  and  Drug  Administration,  rm. 
4-62,  5600  Fisbos  Lane,  Rockville.  MD 
20857,  approximately  15  worlcing  days 
after  the  meeting,  between  the  hours  of  0 
a.m.  and  4  p.mn  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Commitee  Act  (5  U.S.C  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  conunittees. 

Dated:  March  7. 1991. 
AlanL  Hoeting, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  91-6042  Filed  3-13-81;  8:45  am] 
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ACnOH:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  and  the  National 
Heart  Lung,  and  Blood  Institute  of  the 
National  Institutes  of  Health  (NIH)  are 
announcing  a  forthcoming  2-day  public 
workshop  to  discuss  issues  concerning 
plasma  volume  expanders. 

OATO:  The  workshop  will  be  held  on 
Monday,  March  25,  and  Tuesday,  March 
26. 1991.  8:30  a.m.  to  5:30  p.m. 


:  The  workshop  will  be  held 
in  the  Lister  Hill  Auditorium.  BIdg.  38A. 
Lister  Hill  National  Center,  National 
Library  of  Medicine.  NIH.  9000  Rockville 
Pike,  Bethesda.  MD.  Requests  for  a  copy 
of  the  tentative  workshop  agenda  may 
be  submitted  to  the  Food  and  Drug 
Administration.  Center  for  Biologies 
Evaluation  and  Research. 
Congressional,  International,  and 
Consumer  Affairs  Staff  (HFB-142),  5600 
Fishers  Lane.  MPN-3.  Rockville,  MD 
20857.  301-295-8228.  Copies  of  the  Hnal 
agenda  will  be  available  at  the 
workshop. 

Fon  nNrrHcn  mromiATiOM  cotrrAcr: 

Andrew  Shrake,  Center  for  Biologies 
Evaluation  and  Research  (HFB-430), 
Food  and  Drug  Administration,  8800 
Rockville  Pike.  Bethesda.  MD  20892, 
Facsimile  301-480-3254. 

SUFnaMmTAIIV  MIFOtMIATWN:  On 
March  25  and  26, 1991,  FDA  and  the 
Division  of  Blood  Diseases  and 
Resources,  National  Heart  Lung,  and 
Blood  Institute  of  NIH  are  sponsoring  a 
workshop  to  assess  plasma  volume 
expanders.  The  purpose  of  the  workshop 
is  to  develop,  through  presentations  and 
discussions,  informatioiy^at  the 
agencies  can  use  to  address  the 
following  issues:  (1)  The  clinical  and 
physiologic  endpoints  for  the  use  of 
plasma  volume  expanders;  (2) 
appropriate  controls  for  assessing 
plasma  volume  expanders  during 
clinical  studies:  (3)  the  indications  and 
contraindications  for  clinical  use  of 
plasma  volume  expanders;  and  (4)  the 
areas  of  research  for  future  clinical 
investigations.  The  agencies  may  use  the 
information  provided  during  the 
workshop  to  develop  plans  for  further 
scientiflc  and  regulatory  activities 
related  to  plasma  volume  expanders. 

The  workshop  will  consist  of 
numerous  presentations  by  invited 
speakers  during  the  morning  and 
afternoon  sessions  on  March  25, 1991, 
and  the  morning  session  on  March  26, 
1991.  A  period  of  open  discussion  will 
take  place  at  the  end  of  each  morning 
and  afternoon  session.  A  general 
discussion  will  take  place  on  the 
afternoon  of  March  26, 1991. 


Since  seating  for  the  workshop  is 
limited,  penons  interested  in  attending 
should  contact  Andrew  Shrake  (address 
above]. 

Dated:  March  8, 1991. 

Gary  Dykstrsi. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[PR  Doc  91-a043  Filed  3-13-91:  8:45  am) 
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[Docket  Na  91M-0038] 

PetMona  Permittad  by  the  Nutrition 
Labeling  and  Education  Act  of  1090 

AOaNCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice:  request  for  information. 

SUMMANY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  is  developing  procedural 
regulations  to  govern  the  content, 
submission,  and  agency  review  of  the 
four  tj^pes  of  petitions  described  withi.T 
the  Nutrition  Labeling  and  Education 
Act  of  1990  (the  1990  amendments).  FDA 
is  requesting  information  and  comments 
from  any  interested  person  as  to  the 
structure  and  content  of  these 
procedural  regulations  to  assist  the 
agency  in  their  development.  The 
agency  is  also  advising  that  it  will  deny, 
or  defer  action  on.  any  petition 
requesting  action  under  the  1990 
amendments  that  is  submitted  before 
promulgation  of  fmal  regulations  for 
petitions. 

DATC8:  Comments  to  this  notice  should 
be  submitted  by  May  13, 1991. 
ADOflfaacs:  Written  comments  on  this 
notice  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  rm.  4-62.  5600  Fishers 
Lane.  Rockville,  MD  20857. 

PON  nmTMCR  INPOMMATION  CONTACT: 

Elizabeth  J.  Campbell,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-312). 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204.  202-485- 
0229. 

aUI*PLEMINTARY  INFORMATION: 

I.  Background 

On  November  8. 1990,  the  President 
signed  into  law  the  Nutrition  Labeling 
and  Education  Act  of  1990  (the  1990 
amendments)  (Pub.  L  101-535).  The  1990 
amendments  make  the  most  signincant 
changes  in  food  labeling  law  since  the 
passage  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  of  1938  (the  act).  The  1990 
amendments  add  section  403(q)  to  the 
act  which  specifies  in  part:  (1)  That, 
with  certain  exceptions,  a  food  is  to  be 
considered  misbranded  unless  its  label 


or  labeling  bears  nutrition  labeling:  and 
(2)  that  certain  nutrients  and  food 
components  are  to  be  Included  in 
nutrition  labeling,  allowing  the 
Secretary  to  add  or  delete  nutrients  by 
regulation. 

The  1990  amendments  also  add 
section  403(r)  to  the  act  which  specifies 
in  part:  (1)  That  label  or  labeling  claims 
characterizing  the  level  .of  any  nutrient 
(hereinafter  referred  to  as  "descriptors") 
shall  be  in  accordance  with  regulations 
promulgated  by  FDA;  (2)  that  label  or 
labeling  claims  characterizing  the 
relationship  of  nutrients  to  a  disease  or 
a  health-related  condition  (hereinafter 
referred  to  as  health  claims)  shall  be  in 
accordance  with  regulations 
promulgated  by  FDA;  (3)  that  any 
person  may  petition  FDA  to  amend  the 
regulations  for  descriptors  or  health 
claims;  and  (4)  that  any  person  may 
petition  FDA  for  permission  to  use  an 
irr.plied  claun  concerning  the  level  of  a 
nutrient  in  a  food  in  a  brand  name. 

In  addition,  the  1990  amendments 
include,  in  new  section  403A,  provisions 
on  the  preemptive  effect  of  the 
misbranding  sections  of  the  act  Section 
403A  of  the  act  provides  for  (1)  The 
preemption  of  State  requirements  that 
pertain  to  standards  of  identity, 
nutrition  labeling,  health  claims,  and 
certain  other  matters;  and  (2)  the 
submission  of  petitions  from  a  State  or  a 
political  subdivision  of  a  State 
(hereinafter  collectively  referred  to  as 
State)  for  exemption  of  State 
requirements  from  preemption. 

The  1990  amendments  prescribe 
varying  effective  dates  for  its  provisions 
on  preemption  of  State  requirements: 

(1)  A  State  standard  of  identity  for  a 
food  that  is  the  subject  of  a  standard  of 
identity  established  under  section  401  of 
the  act  that  is  not  identical  to  the 
Federal  standard  of  identity,  and  State 
requirements  on  the  effect  of  such  a 
standard  that  are  not  identical  to  the 
requirements  of  section  403(g)  of  the  act, 
were  preempted  on  the  date  of 
enactment  of  the  1990  amendments; 

(2)  State  requirements  for  the  labeling 
of  food  that  relate  to  the  use  of  the  term 
"imitation,"  the  placement  of 
information  on  the  manufacturer, 
packer,  or  distributor  and  on  the 
quantity  of  contents,  and  ingredient  lists 
that  are  not  identical  to  sections  403(c), 
403(e),  or  403(i)(2)  of  the  act  are 
preempted  effective  November  8, 1991; 

(3)  The  preemption  of  State 
requirements  for  labeling  of  the  type 
described  in  section  403(b)  (offered  for 
sale  under  name  of  another  food),  403(d) 
(container  misleading),  403(f) 
(prominence  of  required  information  on 
label),  403(h)  (standards  of  quality  and 
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fill),  403(i)(l)  (common  or  usual  name  of 
food),  or  403(k)  (labeling  of  artificial 
flavoring,  artificial  coloring,  or  chemical 
preservative)  of  the  act  will  take  effect 
on  a  date  that  is  to  be  determined  based 
on  the  results  of  a  study  to  assess  the 
adequacy  of  Federal  implementation  of 
these  sections  and  subsequent  agency 
action;  and 

(4)  State  requirements  for  nutrition 
labeling  or  health  claims  are  preempted 
on  the  date  that  regulations  to 
implement  sections  403  (q)  and  (r)  of  the 
act  take  effect,  in  any  case  no  later  than 
May  8, 1993. 

The  State  requirements  listed  in  items 
(3)  and  (4)  may  be  excepted  from  the 
specified  effective  dates  for  a  State  if 
that  State  submits  by  May  8, 1992,  a 
petition  requesting  exemption  from 
preemption  until  either  November  8, 
1992,  or  FDA  action  on  the  petition, 
whichever  occurs  later. 

II.  PetitioDs 

The  1990  amendments  provide  for  four 
categories  of  petitions.  FDA  will  refer  to 
the  three  categories  of  petitions  that 
involve  food  label  or  labeling  health 
claims  or  descriptors  collectively  as 
"health  claim  or  descriptor  petitions." 
The  fourth  category  of  petition  can  only 
be  submitted  by  a  State  and  thus  will  be 
referred  to  as  "State  petitions." 

The  various  petitions  described  in  the 
1990  amendments  may  be  summarized 
as  follows: 

(1)  Section  403(r)(4)(A)(i)  of  the  ant 
permits  petitions  requesting  a  regulation 
to  define  a  feim  to  describe  a  level  of  a 
nutrient  in  a  food  (eg.,  "low  fat"  or 
"high  fiber")  or  a  regulation  to  authorize 
a  health  or  disease-related  claim  on 
food  labels  or  labeling. 

(2)  Section  403(r)(4)(A)(ii)  of  the  act 
permits  petitions  requesting  permission 
to  use  terms  consistent  with  defined 
terms  (e.g.,  "ri(  h  in  calcium"  instead  of 
'excellent  source  of  colcium")  in  a  claim 
concerning  the  level  of  a  nutrient  in  a 
food. 

(3)  Section  403(r)(4)(A)(iii)  of  the  act 
permits  petitions  requesting  permission 
to  use  an  implied  claim  concerning  the 
level  of  a  nutrient  in  a  food  in  the  food's 
brand  name  (e.g.,  "Hy-Cal"). 

(4)  Section  403A(b)  of  the  act  permits 
petitions  from  States  requesting 
exemption  from  Federal  preemption  of 
State  requirements  that  differ  from 
Federal  requirements  as  they  pertain  to 
standards  of  identity  and  certain 
aspects  of  misbranding. 

One  of  the  purposes  of  this  document 
is  to  provide  notice  that  the  agency  is 
developing  procedural  regulations  that 
will  prescribe  the  types  of  information 
necessary  to  support  each  of  these  types 
of  petitions,  the  format  in  which  they 


should  be  submitted  to  the  agency,  and 
the  procedures  that  the  agency  will 
follow  in  its  review  of  the  petitions.  The 
agency  believes  that  the  issuance  of 
these  procedural  regulations  is  a 
necessary  first  step  in  providing  a 
framework  within  which  industry. 
States,  and  other  Interested  persons  can 
develop  the  petitions  authorized  by  the 
1990  amendments  and  within  which  the 
agency  can  evaluate  and  act  on  such 
petitions.  The  absence  of  such  a 
framework  could  lead  to  inadequate 
petitions,  inconsistent  agency  action, 
and  the  Improper  use  of  resources  on  the 
part  of  industry,  the  States,  other 
interested  persons,  and  FDA. 
Recognizing  the  significance  of  these 
various  types  of  petitions,  the  agency  is 
giving  priority  to  the  development  of 
procedural  regulations  for  these 
petitions. 

The  agency  recognizes  that  interested 
persons  may  want  to  propose  changes  in 
nutrition  labeling  regulations  other  than 
those  covered  by  the  above  petitions, 
e.g.,  to  add  nutrients  or  change  the 
format  in  which  nutrients  are  declared. 
The  1990  amendments  did  not  provide 
specific  provisions  for  petitions  for  such 
changes.  Thus,  the  agency  is  not 
addressing  these  possibilities  in  this 
notice.  The  agency  believes  that  its 
current  regulations  for  the  submission  of 
citizen  petitions  under  9  10.30  (21  CFR 
10.30)  provide  adequate  procedures  for 
interested  persons  to  propose  changes  in 
the  regulations  not  covered  by  the 
petitions  in  this  notice. 

A.  Health  Claim  or  Descriptor  Petitions 

The  1990  amendments  prescribe  the 
extent  to  which  a  health  claim  or 
descriptor  petition  may  request  an 
amendment  to  the  regulations  relating  to 
these  matters,  the  type  of  information 
necessary  to  support  such  a  petition, 
end  timeframes  for  agency  action  on 
such  a  petition.  The  1990  amendments 
require  that  a  heath  claim  or  descriptor 
petition  include  an  explanation  of  the 
reasons  why  the  claim  that  is  the  subject 
of  the  petition  meets  the  requirements  of 
section  403(r)  and  a  summary  of  the 
scientific  data  that  support  those 
reasons.  The  agency  is  seeking 
comments  or  information  as  to  thi 
extent  to  which  the  procedural 
regulations  should  specify  the  tj-pes  and 
extent  of  supporting  data  and 
information  necessary  for  a  petition  on 
descriptors  or  health  claims. 

The  1990  amendments  prescribe 
differing  timeframes  for  agency  action 
on  the  various  types  of  health  claim  or 
descriptor  petitions.  FDA  must  either 
deny  or  file  within  100  days  of  receipt  a 
petition  for  a  regulation  concerning 
descriptors  or  health  claims.  If  the 


agency  denies  the  petition,  it  is  no* 
made  available  to  the  public.  If  the 
agency  files  the  petition.  FDA  must 
either  deny  it  or  publish  a  proposed 
regulation  responsive  to  the  petition 
within  90  days  of  filing.  The  1990 
amendments  require  that  the  agency 
issue  a  final  decision  within  90  days 
denying  or  granting  a  petition  to  use 
alternative  terms  that  are  consistent 
with  the  descriptor  terms  defmed  by 
FDA  regulation. 

The  1990  amendments  require  that 
FDA  publish  a  notice  of  opportunity  for 
public  comment  for  any  petition  to  the 
agency  for  permission  to  use  an  implied 
descriptor  claim  in  a  brand  name.  FDA 
is  to  grant  such  a  petition  if  the  implied 
claim  in  the  brand  name  is  not 
misleading,  and  if  it  is  consistent  with 
the  terms  established  by  FDA 
regulations  concerning  descriptors.  FDA 
must  act  on  the  petition  within  100  days 
of  receipt,  and  it  is  to  be  considered 
granted  if  the  agency  does  not  act  on  it 
within  that  period. 

The  agency  is  seeking  comments  or 
information  on  a  variety  of  topics 
concerning  its  handling  of  these  types  of 
health  claim  or  descriptor  petitions, 
including:  (1)  What  criteria  should  it  use 
in  evaluating  the  various  health  claim  or 
descriptor  petitions;  (2)  how,  when,  and 
to  what  extent  should  the  agency  give 
public  notice  of  petitions;  and  (3)  what 
should  be  the  form  for  agency  response 
to  the  alternative  term  and  implied 
descriptor  claim  petitions,  e.g., 
regulation,  advisory  opinion,  or  letter. 
The  provisions  of  section  403(r)  of  the 
act  apply  to  dietary  supplements  as  well 
as  to  conventional  foods.  Section 
403(r)(5)(D)  of  the  act  provides  that  a 
health  claim  with  respect  to  a  dietary 
supplement  of  vitamins,  minerals,  herbs, 
or  other  similar  nutritional  supplements 
shall  be  subject  to  a  procedure  and 
standard,  respecting  the  validity  of  such 
claims,  established  by  regulation  by 
FDA.  In  this  notice,  the  agency  is 
seeking  comments  on  the  appropriate 
procedure  for  establishing  regulations 
on  permissible  health  claims  for-oictary 
supplements. 

The  agency  requests  comments  on 
whether  it  should  make  these  types  of 
claims  subject  to  the  same  petition 
process  that  it  establishes  for  other 
health  claims,  or  whether  a  separate 
process  is  appropriate.  Comments  that 
support  the  latter  view  should  state 
what  type  of  procedure  would  be 
appropriate. 

B.  State  Petitions 

The  1990  amendments  provide  that 
FDA  may.  upon  consideration  of  a  State 
petition,  exempt  from  preemption  any 
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Slate  requlrament  that:  (1)  Would  not 
cause  aoy  food  to  be  in  violatian  of  any 
applicable  raqulreraent  under  Federal 
law;  (2)  would  not  unddy  burden 
Interstate  commerce:  and  (3)  is  designed 
to  addresa  a  particular  need  for 
informatkm.  which  need  is  not  met  by 
the  requiremenls  of  the  Federal  law. 

The  agency  is  seeking  comments  or 
informatioa  oonceraiog  the  content  and 
its  handling  of  State  petitions  for 
exemption  from  preemption.  The  agency 
would  like  to  receive  any  comments  that 
interested  persons  may  have  as  to  what 
types  of  information  or  data  a  Slate 
petition  should  contain  to  show  that 
State  requirements  do  not  unduly 
burden  interstate  commerce  or  are 
designed  to  address  a  particular  need 
for  information  that  is  not  met  by  the 
requirements  of  the  Federal  law.  Thus, 
the  agency  is  requesting  any  suggestions 
that  interested  persons  may  have  on  the 
approach  that  FDA  should  take  io 
mailing  these  determinations.  The 
agency  would  appreciate  comments  on 
the  extent  to  which,  in  deciding  whether 
State  requirements  "unduly  burden" 
interstate  commerce,  it  should  consider 
the  health  beneflts  of  the  State 
requirement. 

C.  Action  on  Petitions 

As  noted  above,  the  agency  is 
preparing  documents  to  establish 
procedural  regulations  to  cover  health 
claim  or  descriplor  and  State  petitions. 
Until  the  agency  has  promulgated  these 
and  other  implementing  regulations 
under  the  1990  amendments  in  final 
form,  the  agency  believes  that  it  would 
be  inappropriate  for  it  to  act  on  such 
petitions.  In  most  cases  such  petitions 
would  not  be  warranted,  and  the  agency 
would  not  be  in  a  position  to  act  on 
them  until  it  has  Issued  basic  regulations 
implementing  the  provisions  of  Xhe  1900 
amendments,  e.g..  regulations  defining 
appropriate  descriptor  terms  such  as 
"free."  "light,"  or  "high."  The  agency 
also  believes  that  the  moat  efficient  use 
of  its  resources  would  be  for  it  to  flrst 
establish  regulations  that  defme  the 
types  of  information  that  will  be 
necessary  to  include  in  petitions.  For 
these  reasons,  the  agency  is  advising 
that  it  is  likely  to  deny,  without 
prejudice,  any  health  claim  or  descriptor 
petition  submitted  under  the  provisions 
of  the  1990  amendments  until  FDA  has 
promulgated  final  procedural  regulations 
concerning  the  submission  and  content 
of  such  petitions. 

The  1990  amendments  provide  that 
certain  provisions  for  preemption  should 
not  apply  to  a  State  that  submits  a 
petition  within  the  18  months  following 
the  enactment  date.  Because  this 
provision  gives  special  standing  to 


States  that  nibntit  petitions,  the  agency 
is  likely  to  defer  action  on,  rather  than 
to  deny.  State  petitions  for  exonptioo 
from  preemption  until  after  the 
promuigatioo  of  final  procedural 
regulation*.  Similarly,  the  agency  also  is 
likely  to  defer  actioa  on  State  petitions 
for  which  filing  does  not  engender  such 
special  standing,  e.g.,  a  petition  for 
exemption  from  preemption  relative  to 
food  standards. 

III.  Comments 

Interested  persons  may.  on  or  before 
May  13. 1991.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
doctmient.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  March  &  1991. 
Gary  DyksUa. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  91-6040  FUed  3-13-91;  B:4&  ami 
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Health  RaaourcM  and  SarvlcM 
Administration 

Padlatrtc  Acquired  Immuna  Daflcianey 
Syndrom*  (AIDS);  Haaltti  Cara 
Damonatratlon  Projacts 

AOCNCV:  Health  Resources  and  Services 
Administration.  PHS.  DHHS. 
ACTION:  Notice  of  availability  of  funds. 

•uanvMRV:  The  Maternal  and  Child 
Health  Bureau  (MCHB),  Health 
Resources  and  Services  Administration 
(HRSA)  announces  that  fiscal  year  (FY] 
1991  funds  are  available  for  grants  for 
Pediatric  AIDS  Health  Care 
Demonstration  Injects  and  National 
Issues  of  High  Priority.  Projects  will  be 
funded  to  demonstrate  strategies  and 
innovative  models  for  medical 
Intervention  in  pediatric  AIDS  and 
coordinated  medical  and  social  services 
for  children,  youth,  and  women  of 
childbearing  age  with  Human 
Immunodeficiency  Virus  (HIV)  infection. 
AIDS  or  other  related  conditions,  or 
those  at  risk  for  developing  infection 
and  its  consequences.  Funds  were 
appropriated  for  this  purpose  by  Public 
Law  101-517.  The  Public  Health  Service 
(PHS)  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000.  a  PHS-led  national  activity  for 
setting  priority  areas.  This 


announcement  is  related  to  the  priority 
area  of  HTV  infection.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report  Stock  Number 
017-001-0474-0)  or  Healthy  People  2000 
(Summary  Report:  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-9325  (telephone 
202-783-3238). 

DATES:  The  deadline  for  receipt  of 
applications  is  May  13, 1991. 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 
(1)  Received  by  the  Grants  Management 
Branch  at  the  address  below  on  or 
before  the  deadline  date:  or  (2) 
postmarked  on  or  before  the  deadline 
date,  and  received  in  time  for 
submission  to  the  review  ^oup 

Applicants  must  obtain  a  legibly 
dated  U.S.  Postal  Services  postmark  or  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 
Grant  applications  received  after  the 
deadline  will  be  returned  to  the 
applicant. 

FOR  FtiRTHCR  MFOHMATION  CONTACT. 

Additional  information  relating  to 
technical  and  program  issues  may  be 
obtained  from:  Beth  Roy,  Division  of 
Services  for  Children  with  Special 
Health  Needs,  MCHB,  Parklawn 
Building,  room  9-48,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  301-443- 
9051. 

Grant  applications  and  additional 
information  regarding  business, 
administrative  or  fiscal  issues  related  to 
the  awarding  of  grants  under  this  notice 
may  be  requested  from:  Grants 
Management  Officer,  suite  lOOA,  12300 
Twinbrook  Parkway,  Rockville, 
Maryland  20852,  301-443-1440.  The 
original  and  two  (2)  copies  of  the 
application  m'jst  be  submitted  to  the 
Grants  Management  Officer. 

SUPPLEMENTARY  INFORMATION: 

Program  Background  and  Objectives 

Through  October  1990, 154,917  cases 
of  AIDS  have  been  reported  to  the 
Centers  for  Disease  Control  (CDC).  Of 
these,  2.686  have  been  infants  and 
children  0-12  years  of  age  and  604  have 
been  adolescents  13-19  years  of  age  and 
the  number  of  new  cases  of  AIDS  among 
children  is  growing  at  an  alarming 
rate — up  17  percent  since  1988. 
Approximately  one-half  of  the  known 
cases  in  this  pediatric  population  have 
died.  Minority  children  comprise  the 
vast  majority  of  pediatric  AIDS  cases;  51 
percent  of  cases  are  black  and  26 
percent  are  Hispanic.  In  addition,  more 
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than  half  of  the  hemophilia  population 
has  been  exposed  to  HTV  because  of 
their  reliance  on  blood  products  which 
were  not  tested  for  HTV  antibody  until 
May  1985,  with  the  result  that  children 
with  hemophilia  ages  16-19  comprise 
over  30  percent  of  all  AIDS  cases  in  that 
age  group. 

The  cost  of  providing  a  full  range  of 
services  in  the  pediatric  population  with 
AIDS  is  high,  largely  reflecting  the  long 
periods  of  high-cost  hospitalization 
these  children  may  experience.  It  has 
been  MCHB's  experience  with  other 
populations  of  children  with  complex 
health  care  needs  that  comprehensive, 
coordinated  approaches  to  care  in 
ambulatory  community-based  settings 
result  in  shorter  hospital  stays,  thus 
tending  to  reduce  medical  costs.  The 
pediatric  AIDS  projects  will  address  the 
incidence  and  cost  of  HFV/AIDS 
infection  in  women,  infants,  children, 
youth,  and  families  within  the  context  of 
community-based,  family-centered, 
coordinated  systems  of  care  that  include 
outreach  and  support  services. 

The  escalation  in  the  number  of 
women  of  childbearing  age  who  have 
HIV  infection  has,  through  perinatal 
transmission,  increased  pediatric  AIDS 
to  epidemic  proportions.  The  CDC  has 
reported  that  from  an  estimated  18  cases 
in  1980,  the  number  of  AIDS  cases  in 
women  between  the  ages  20-40  has 
increased  to  10,956  cases  as  of  October 
1990.  Acquired  Immunodeficiency 
Syndrome  is  now  one  of  the  five  leading 
causes  of  death  among  this  age  group. 
Faced  with  their  own  illness,  many 
women  must  also  be  caregivers  to  HIV/ 
AIDS-infected  infants  and  mates.  As 
more  women  become  incapacitated  or 
die,  more  infants  are  orphaned, 
compounding  the  devastation  of 
families.  The  pediatric  AIDS  projects 
should  develop  community-based, 
family-centered,  coordinated  systems  of 
care  which  will  address  problems 
confronting  women  with  HIV/AIDS 
infection,  such  as  substance  abuse, 
access  to  needed  health  care  and 
supp.jrtvt;  services,  and  limited  access 
to  clinical  research  trials  that  show 
therapeutic  promise. 

The  number  of  persons  with  HIV 
infection  involved  in  clinical  trials 
versus  the  number  of  people  eligible  for 
clinical  trials  is  small.  Women  and 
children,  especially  minorities,  are 
under-represented  in  federally  financed 
trials,  although  efforts  are  being  made  to 
involve  them  in  such  research.  This 
limits  access  to  experimental  therapies 
as  well  as  the  basic  health  care  services 
that  many  receive  only  through 
participation  in  trials.  The  projects 
should  collaborate  with  federally 


financed  clinical  trials  located  in  their 
geographical  areas  in  order  to  make 
such  research  accessible  to  more  women 
and  children. 

The  pediatric  AIDS  projects  are 
designed  to  further  the  coordination  of 
services  for  women,  children,  youth,  and 
families  of  childbearing  age  with  HIV 
infection,  AIDS  or  related  conditions,  or 
those  at  risk  for  developing  infection 
and  its  consequences.  This  coordination 
includes  those  activities  supported  by 
Title  V  of  the  Social  Security  Act,  the 
existing  Pediatric  AIDS  Health  Care 
Demonstration  Projects  previously 
funded  by  MCHB,  the  established 
network  of  hemophilia  treatment 
centers,  and  other  departmental  AIDS 
Activities,  particularly  those  funded 
under  title  I  and  title  II  of  the  Ryan 
White  C.A.R.E.  Act.  The  comprehensive 
system  of  services  for  women,  children, 
youth,  and  families  infected  with  HIV 
should  be  interwoven  with  the  existing 
service  programs,  including  Medicaid, 
that  generally  serve  children  and 
families  with  special  health  care  needs. 

While  66  percent  of  pediatric  AIDS 
cases  are  found  in  the  16  metropolitan 
areas  with  the  highest  prevalence  of 
AIDS,  at  the  other  end  of  the 
geographical  spectrum  are  rural 
communities  in  which  the  total  number 
of  new  Aids  cases  has  increased  37 
percent  in  just  a  1-year  period, 
compared  to  a  5  percent  increase  in 
metropolitan  areas.  The  growth  of  AIDS 
among  women  in  rural  areas — attributed 
to  a  combination  of  substance  abuse 
and  sexual  activity — highlights  the  need 
for  a  special  emphasis  on  developing 
systems  which  assure  access  to  primary 
health  care  services  in  rural  areas  as 
well  as  AIDS  education  and  treatment. 
Since  the  number  of  women  with  AIDS 
is  still  small  in  these  areas,  the 
opportunities  for  advance  planning  ae 
still  possible. 

Purpose 

It  is  generally  recognized  that  there  is 
a  need  for  the  development  of  strategies 
and  innovative  models  for  m.^naging 
pediatric  patients  with  HIV/AIDS, 
which  emphasize  service  delivery  in 
outpatient  and  community  settings  and 
reduce  the  amount  of  time  spent  in 
hospital  settings. 

Two  categories  of  projects,  which  are 
intended  to  accomplish  these  purposes 
and  to  provide  solutions  to  critical 
problems  resulting  from  the  AIDS  crisis, 
will  be  funded  in  FY  1991.  The  first 
category,  the  Pediatric  AIDS  Health 
Care  Demonstration  Projects,  initiated 
in  1988,  should:  (1)  Demonstrate 
effective  ways  to  prevent  infection, 
especially  through  the  reduction  of 
perinatal  transmission;  (2)  develop 


community-based,  family-centered, 
coordinated  services  for  infected 
women,  infants,  children,  youth,  and 
families:  and  (3)  develop  programs  to 
reduce  the  spread  of  HIV  infection  to 
vulnerable  populations,  especially 
minorities  and  young  people.  The 
Pediatric  AIDS  Health  Care 
Demonstration  Projects  should  serve  as 
models  for  other  communities  and 
should  identify  and  coordinate  the  range 
of  resources  needed  to  provide 
appropriate  and  effective  care  to  the 
a^ected  population.  These  projects  will 
focus  on  local  capacity-building,  making 
maximum  use  of  all  available  public  and 
private  resources  for  reaching  and 
providing  health  care  and  supportive 
services  to  women  and  children  most  at 
risk.  These  include  other  appropriate 
Federal,  State,  and  local  programs 
serving  chldren  with  special  health  care 
needs  (e.g.,  Medicaid,  developmental 
disabilities,  special  education)  and 
providers,  payers,  organizations,  and 
support  groups  in  the  private  sector  with 
a  similar  focus. 

Priorities  for  funding  under  the 
Pediatric  AIDS  Health  Care 
Demonstration  Projects  will  be  given  to 
the  following  geographic  areas:  (1) 
Metropolitan  areas  with  a  high 
prevalence  of  HIV/AIDS  or  emerging 
areas  of  HIV  infection;  and  (2)  rural 
areas  where  there  is  evidence  of  a  rapid 
growth  in  HIV  infection  and  where 
access  to  appropriate  care  and  AIDS/ 
HIV  education  are  inadequate.  Within 
the  above  geographic  areas,  priority  will 
be  given  to  projects  which  demonstrate 
the  ability  to  integrate  ser\'ices  at  the 
community  level  and  develop  linkages 
with  appropriate  providers  and 
financing  mechanisms  including:  other 
AIDS  services  and  clinical  research 
programs;  hemophilia  treatment;  drug 
treatment;  women's  health  services: 
family  planning  centers:  community 
health  centers;  and  maternal  and  child 
health  programs  supported  by  title  V. 
Specific  attention  must  be  paid  to 
demonstrated  coordination  of  programs 
and  coalitions  funded  under  auspices  of 
title  XXVI  programs  of  the  Pubic  Health 
Service  Act,  known  as  the  Ryan  White 
C.A.R.E.  Act. 

A  second  categorj-  of  projects  is 
intended  to  focus  on  National  Issues  of 
High  Priority  in  pediatric  AIDS,  and 
should  address  those  issues  which  are 
of  critical  importance  to  women,  infants, 
children,  youth,  and  families  with  HIV/ 
AIDS.  These  projects  should  deal  with 
issues  that  can  interfere  with  or  prevent 
HIV-infected  children  and  their  families 
from  receiving  services  they  require. 
Projects  funded  in  this  category  have 
included  curriculum  development  for 
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traininf  family  aervice  providers;  and 
development  of  propoaed  guidelines  on 
confidentiality  for  nenvboma  and  their 
motbera.  The  iaaues  for  FY  1991  will 
include  but  not  be  limited  to  (1) 
financing  of  aervicea  to  persons  with 
HIV/AIDS;  (2)  the  role  of  substance 
abuse  in  the  spread  of  hflV  infection: 
and  (3)  HIV  infected  women's  issues. 

Availability  of  Funds 

Approximately  $10.5  million  is 
available  for  competitive  grant 
applications  for  the  categories  of 
projects  described  above,  i.e..  (1) 
Pediatric  AIDS  Health  Care 
Demonstration  Proiects;  and  (2)  National 
Issues  of  High  Priority  in  Pediatric  AIDS. 
It  ia  anticipated  that  up  to  17  grants  will 
be  made  in  Category  (1)  for  impacted 
metropolitan  areas,  and  up  to  two  grants 
for  rural  areas;  and  four  to  five  grants  in 
Category  (2).  Project  periods  for 
Category  (1)  will  be  3  years  and  up  to  3 
years  for  Category  (2). 

Pediatric  AIDS  grantees  supported  by 
HRSA  will  be  expected  to  coordinate 
their  projects  with  other  Federal  State, 
and  local  programs  concerned  with 
AIDS  including,  but  not  limited  to:  (1) 
Title  V  programs:  Maternal  and  Child 
Health  Services  Block  Grants,  including 
Hemophilia  Services  Projects,  and  other 
relevant  Special  Projects  of  Regional 
and  National  Significance  grants  under 
title  V:  (2)  HRSA  activities  and 
programs  funded  under  authority  of  the 
Ryan  White  CJi.RJL  Act;  (3)  HRSA 
Adult  Service  Demonstration  Projects; 
(4)  Community  Health  Centers  and 
Migrant  Health  Centers;  (5)  CDC  HIV/ 
AIDS  prevention  activities;  (6]  Medicaid; 
(7)  the  education  and  outreach  programs 
of  the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  including  the 
Office  of  Treatment  Improvement. 
Office  of  Substance  Abuse  Prevention, 
and  the  National  Institute  of  Drug 
Abuse,  especially  those  concerned  with 
injecting  drug  users,  their  sexual 
partners  and  prostitutes;  (8)  HRSA 
Education  and  Training  Centers  Grants: 
(9)  grants  concerned  «vith  mothers  and 
children  funded  by  the  National  Institute 
of  Child  Health  and  Human 
Development.  National  Institutes  of 
Health  (NIH):  (10)  the  clinical  drug  tiials 
or  other  relevant  research  conducted  by 
other  institutes  of  the  NIH.  such  as  the 
NIH  Qinical  Trials  Groups.  NIH 
Community  Programs  for  Clinical 
Research  on  AIDS,  and  the  General 
Clinical  Research  Centers;  and  (11) 
discretionary  grants  by  the  Office  of 
Human  Development  Services  to 
demonstrate  innovative  approaches  to 
providing  child  welfare  services  for 
infants  with  AIDS. 


To  the  maximum  extent  possible. 
HRSA'f  Pediatric  AIDS  Health  Care 
Demonstration  Program  grantees  also 
will  be  expected  to  work  closely  with 
community-based  AIDS  service 
organizations,  local  AIDS  service 
activities  supported  by  the  Robert  Wood 
Johnson  Foundation,  or  other 
foundations  and  organizations  with 
AIDS  activities.  All  grantees  located  in 
the  16  high  priority  metropolitan  areas 
that  presently  meet  the  eligibility 
standard  of  2001(a)  of  the  PHS  A.-.t,  as 
identified  in  the  Ryan  White  C.A.R.E 
Act  are  expected  to  seek  representation 
on  the  C.A.R.E.  Planning  Councils,  either 
as  individual  grantees  or  through  agency 
representation. 

The  NIH  supports  a  number  of  studies 
involving  women  and  children  with  HIV 
infection.  It  is  especially  important  that 
the  Pediatiic  AIDS  Health  Care 
Demonstration  Projects  located  in  the 
same  geographic  areas  as  the  research 
studies  facilitate  appropriate  access  to 
the  studies  for  the  women  and  children 
they  serve. 

Eligible  Applicants 

Public  and  nonprofit  and  for-profit 
private  entities  are  eligible  to  apply  fur 
these  grant  awards.  Eligible  entities 
include  public  or  private  hospitals, 
university  medical  centers.  Slate  or  local 
health  departments,  health  care  and 
community  organizations.  Consistent 
with  the  statutory  purpose  of  improving 
the  system  of  services  for  women  with 
HIV  infection,  children,  youth,  and 
families  and  with  particular  attention  to 
the  needs  of  minority  and 
disadvantaged  populations,  the 
Department  will  review  applications  for 
funds  under  the  above  mentioned 
cateogries  as  competing  applications 
and  will  fund  those  which,  in  the 
Department's  view,  best  address 
applicable  Healthy  People  2000 
objectives  and  otherwise  promote 
improvements  in  health. 

Review  and  Evaluation  Criteria 

Grant  applications  will  be  reviewed 
and  rated  by  objective  review  panels 
according  to  each  applicant's  ability  to 
demonstrate  the  most  effective  ways  of 
organizing  services  and  providing 
treatment  and  support  to  children  and 
women  of  childbearing  age  with  HIV 
infection.  AIDS  or  AIDS-related 
conditions,  or  those  at  risk  for 
developing  infection  and  its 
consequences.  Applicants  will  be 
expected  to  demonstrate  how  proposed 
programs  will  be  integrated  with  other 
AIDS  service  programs  and  indicate 
how  the  proposed  services  will  augment 
existing  activities. 


The  second  category,  Natinnal  Issues 
of  High  Priority  in  Pediatinc  AIDS,  will 
be  reviewed  to  assess  the  importance  of 
the  issue  selected,  the  applicant's 
understanding  of  the  state  of  the 
knowledge  about  the  issue,  and  the 
applicant's  capacity  to  perform  the  ■ 
activities  proposed. 

More  detailed  information  on  the 
review  and  evaluation  criteria  may  be 
found  in  the  Program  Guidance. 

Allowable  Costs — Both  Categories 

The  basis  for  determining  the 
allowability  and  etlocability  of  costs 
charged  to  PHS  grants  is  set  forth  in  45 
CFR  part  74,  subpart  Q  and  45  CFR  92 
for  Slate  and  local  governments.  These 
regulations  implement  the  five  separate 
sets  of  cost  principles  prescribed  for 
grant  recipients,  which  are:  OMB 
circular  A-67  for  State  and  local 
governments;  OMB  circular  A-21  for 
institutions  of  higher  education:  45  CFK 
part  74,  appendix  E  for  hospitals;  OMB 
circular  A-122  for  nonprofit 
organizations;  and  48  CFR  chapter  1, 
subpart  31.2  for  for-profit  (conunercial) 
organizations.  All  sources  qf  funding  to 
support  the  organizations  that  will  work 
with  the  grantee  must  be  accurately 
reflected  in  the  applicant's  budget. 

Reporting  Requirements 

A  successful  applicant  under  this 
notice  will  submit  reports  in  accordance 
with  the  provisions  of  the  general 
regulations  which  apply  under  45  CFR 
part  74.  subpart  ).  Monitoring  and 
Reporting  of  Program  Peformance,  with 
the  exception  of  State  and  local 
govemments  to  which  45  CFR  part  92, 
subpart  C  reporting  requirements  will 
apply. 

Executive  Order  12372 

The  Pediatric  AIDS  Health  Care 
Demonstration  Program  has  been 
determined  to  be  a  program  which  is 
subject  to  the  provisions  of  Executive 
Order  12372  concerning 
intergovernmental  review  of  Federal 
programs  by  appropriate  health 
planning  agencies,  as  implemented  by  45 
CFR  part  100.  Exeuctive  Order  12372 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  The 
application  packages  to  be  made 
available  under  this  notice  (Form  PHS 
5161-1  with  revised  face  sheet  HHS 
Form  424  and  with  Program  Narrative 
and  Checkhst  approved  under  OMB 
0937-0189)  will  contain  a  listing  of 
States  which  have  chosoi  to  set  up  such 
a  review  system  and  will  provide  a 
single  point  of  contact  (SPOC)  in  the 
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States  for  review.  Applicants  (other  than 
federally-recognized  Indian  tribal 
govemments)  should  contact  their  State 
SPOCs  as  early  as  pos&ible  to  alert  them 
to  the  prospective  appUcatiuns  and 
receive  any  necessary  instructions  on 
the  State  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the 
SPOC  of  each  affected  State.  The  due 
date  for  State  process  recommendations 
is  60  days  after  the  application  deadline 
for  new  and  competing  awards.  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  for  State 
process  recommendations  it  receives 
after  that  date.  (See  part  148, 
Intergovernmental  Review  of  PHS 
Programs  under  Executive  Order  12372 
and  45  CFR  part  100  for  a  description  of 
the  review  process  and  requirements.) 

(The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  for  the  Pediatric  AIDS 
Health  Care  Demorstration  Program  is 
93.153.) 

Dated:  January  28.  1991. 
Robert  G.  Harmon, 
Administrator. 

|FR  Doc.  91-6035  Filed  3-12-91;  8-4.S  arn| 
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National  Institute  on  Aging 

Notice  of  Meeting  of  ttte  National 
Commission  on  Steep  Disorders 
Research 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Commission  on  Sleep 
Disorders  Research,  National  Institute 
on  Aging.  On  March  21. 1991  there  will 
be  a  working  meeting  of  the  Commission 
w  hich  will  include  review  of  the  public 
testimony  and  the  development  of  the 
National  Plan.  The  meeting  will  take 
place  in  room  905,  from  4  p  m.  to  7  p.m. 
at  the  Houston  Plaza  Hilton.  8633  Travis 
St.,  Houston,  Texas,  713-524-6633. 
Attendance  by  the  public  will  be  limited 
to  space  available.  On  March  22, 1991. 
from  8:30  a.m.  to  4:30  p.m..  there  will  be 
a  public  hearing  in  the  Charles  P. 
Rhinehart  Auditorium,  comer  of 
Cleburne  &  Ennis  at  the  Texas  Southern 
University,  3100  Cleburne,  Houston. 
Texas.  The  meeting  on  March  22  will  be 
open  to  the  public  from  8:30  a.m.  to  4:30 
p.m.  The  Commission  will  meet  to 
receive  testimony  and  comments  from 
expert  and  lay  witnesses  in  sleep 
disorders,  with  particular  emphasis  on 
sleep  disorders  in  the  workplace  and  in 
the  transportation  industries. 
Attendance  by  the  public  will  be  limited 
to  space  available.  For  additional 
information,  please  call  William  C. 
Dement.  M.D..  Ph.D..  Chairman. 


National  Commission  on  Sleep 
Disorders  Research,  at  the  Standford 
University  Sleep  Disorders  Center,  701 
Welch  Road,  suite  2226,  Palo  Alto,  CA, 
415-725-6484.  Interested  persons  should 
contact  Andrew  Monjan.  Ph.D..  M.P.H.. 
Executive  Secretary,  National 
Commission  on  Sleep  Disorders 
Research.  9000  Rockville  Pike,  Building 
31C,  room  5C35,  Belhesda,  Maryland, 
301-496-9350,  for  further  details  and 
substantive  information  on  the  meetings 

Dated:  March  11. 1991. 
Betty  J.  Beveridge, 

Ccrnmittee  Management  Officer,  NIH. 
[FR  Doc.  91-6193  Filed  3-13-91;  8:45  am| 
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Public  Health  Service 

Presidenf  s  CourcH  on  Physical 
Fitness  and  Sports 

agency:  Office  of  the  Assistant 
Secretary  for  Health,  HHS. 

ACTION:  .Notice  of  meeting. 

This  notice  sets  forth  the  schedule  for 
the  forthcoming  subcommittee  meeting 
of  the  President's  Council  on  Physical 
Fitness  ai-.d  Sports  to  be  held  April  8, 
1991 — 9  a.m.-4  p.m.  The  meeting  is  open 
to  the  public. 

The  purpose  of  this  meeting  is  to 
review  further  the  mission,  goals  and 
objectives  of  the  Council. 
ADDRESS:  Securities  and  Exchange 
Commission  450  5th  Street.  NW..  room 
IC.30,  Washington.  DC  20001. 

Date:  March  M9H1. 
VMloier  D.  Mizell, 

fypcutive  Director.  President's  Council  on 

Physical  Fitness  and  Sports. 

ire  Doc.  91-5976  Filed  ^13-4»1;  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environment  and  Energy 
IDocfcat  No.  1-91-160] 

Environmental  Impact  Statement 
Marina  Development  Project;  Village  of 
Port  Chester,  NY 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that 
the  Village  of  Port  Chester.  New  York 
has  prepared  an  Environmental  Impact 
Statement  (EIS)  for  the  Marina 
Development  Project  as  described  in  the 
appendix  of  this  notice.  This  notice  is  in 
accordance  with  regulations  of  the 
Council  on  Environmental  Quality  under 
its  rule  (40  CFR  part  1500). 


Interested  indinduals,  governmental 
agencies,  and  private  organizations  are 
invited  to  obtain  a  copy  of  the  EIS  or 
review  it  at  the  address  indicated  in  the 
appropriate  of  the  appendix. 

This  notice  shall  be  effective  until 
thirty  (30)  days  after  this  date  of 
publication. 

Dated.  March  &  1991. 
Richard  H.  Broua, 

Director.  Office  of  Environment  and  Energy. 

Appendix 

The  Village  of  Port  Chester,  New  York 
has  prepared  an  environmental  Impact 
Statement  (EIS)  on  a  project  described 
below  and  invite  interested  parties  to 
view  and/or  obtain  a  copy  thereof. 

Description 

The  Project  is  located  on  a  23-8cre  site 
in  the  downtown  area  of  the  Village  of 
Port  Chester.  The  project  consists  of  the 
construction  and  rehabilitation  of 
commercial  and  residential  structures 
comprising  the.  following  uses:  165.000 
square  feet  of  retail;  40,000  square  feet 
of  cinema:  80.000  square  feet  of  office; 
30,000  square  feet  of  executive  park;  660 
apartments  and  parking  for  1887  cars. 
The  project  also  includes  development 
of  a  waterfront  esplanade  and  park, 
expansion  of  public  boating  facihties, 
and  changes  to  the  street  system. 

The  project  site  is  generally  bounded 
by  North  Main  Street  to  the  west,  the 
Bjram  River  to  the  east,  Westchester 
and  Purdy  Avenues  to  the  south  and 
Willett  Avenue  of  the  north. 

The  project  is  divided  into  two 
phases.  Generally,  Phase  I  would  be 
comprised  of  the  commercial 
development  while  the  residential 
development  would  occur  in  Phase  II.  It 
is  projected  that  Phase  I  construction 
would  be  completed  no  earlier  than 
1991.  while  Phase  II  would  be  completed 
no  earlier  than  1995. 

Potential  Environmental  Impacts  and 
Mitigation 

The  following  items  have  been 
identified  in  the  EIS  as  being  principal 
potential  environmental  impacts: 

1.  Change  in  the  character  of  the  Area. 
The  project  site,  which  currently 
supports  vacant  and  predominantly 
underutilized  property,  will  be  altered  to 
support  new  commerical.  high-rise 
residential  buildings  and  public 
waterfront  amenities. 

2.  Traffia  The  proposed  piroject  will 
result  in  the  generation  of  significant 
additional  traffic  volumes  with  the  roost 
cars  added  during  the  midday  Saturday. 
Changes  to  the  existing  system  will  also 
impact  circulation  patterns. 
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3.  Traveree/Townsend/Purdy 
Neighborhood.  Thia  neighborhood  will 
be  impacted  by  the  proposed 
construction  of  new  buildings  along  the 
southern  side  of  Westchester  Avenue 
and  the  elimination  of  through  vehicular 
(and  pedestrian)  traffic  circulation 
between  this  neighborhood  and  the  new 
development. 

4.  Discrete  Soil  Contamination. 
Measurable  levels  of  soil  contamination 
have  been  observed  within  discrete 
areas  of  the  project  site.  Further  testing 
and  a  mitigation  plan  is  being  developed 
in  consultaUon  with  NYS  DEC 

5.  Displacement.  The  proposed  project 
would  result  in  the  displacement  of  six 
(6)  households  and  fourteen  (14) 
businesses. 

6.  Construction  Impacts.  Typical 
construction  related  impacts  including, 
but  not  limited  to  temporary  road 
closings  and  reroutings.  inconvenience 
to  local  businesses,  soil  erosion, 
construction  noise,  reduced  air  quality, 
etc.  will  occur  as  a  result  of  the  project. 

In  addition  to  the  principal  potential 
environemntal  impacts  described  above, 
the  following  categories  of  potential 
impacts  were  also  analyzed  in  the  EIS, 
flooding,  groundwater,  wildlife  habitats, 
vegetation,  runoff,  density,  land  use, 
circulation,  open  space,  recreation 
parking,  adjacent  areas,  utihties, 
shoreUne  interface,  historical, 
archaeological,  noise  quality,  air  quality, 
visual,  and  socio-economic. 

The  foUwing  mitigating  measures  have 
been  identified  in  the  EIS; 

1.  Widening  of  street  pavement  on 
Traverse  Avenue  and  Townsend  Street 
to  facilitate  two-way  traffic  flow  on  both 
streets. 

2.  Provision  of  emergency  access 
linkage  between  Traverse  and 
Townsend. 

3.  Prohibition  of  on-street  day  time 
parking  on  Townsend  Street. 

4.  Limitation  of  cement  truck  traffic  to 
and  from  Byram  Concrete  to  Townsend 
Street. 

5.  Provision  of  12  affordable  units  of 
housing  en  Traverse  Avenue  to  reinforce 
the  fflsiilentidl  nature  of  this  street. 

6.  Provision  of  off-street  parking  to 
serve  residents  and  businesses  on 
Townsend  Street. 

7.  Provision  of  a  play  area  to  serve 
residential  uses  in  the  Townsend- 
Traverse  area. 

8.  Relocation  of  the  Carver  Center  to 
provide  an  improved  neighborhood 
focus. 

9.  Provision  of  pedestrian  access  from 
Traverse  Avenue  to  Brick  Oven  Road 
and  Westchester  Avenue. 

Copies  of  this  EIS  may  be  obtained 
from:  Thomas  J.  Farrell.  Director.  Village 
of  Port  Chester.  Office  of  Planning  and 


Development.  125  North  Main  Street, 
Port  Chester,  NY  10573;  (914)  937-6452. 
(A  fee  for  reproduction  and  mailing 
expenses  will  be  collected.) 

[FR  Doc.  91-6050  Filed  3-13-ei;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Ftoh  and  WlldUf*  S«fvlc« 

Availability  of  a  Draft  Environmantal 
Aaaaaamant  and  Racalpt  of  an 
Application  for  an  IncMantal  Talia 
Parmit  for  Davalopmant  In  l.aa  Vagaa 
Vailay,  Clartc  County,  NA 

AOINCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 


auaiMARV:  Clark  County  and  the  Cities 
of  Las  Vegas,  North  Las  Vegas, 
Henderson,  and  Boulder  City 
(applicants)  have  applied  to  the  U.S. 
Fish  and  Wildlife  Service  (Service)  for 
an  incidental  take  permit  pursuant  to 
section  10  (a)(1)(B)  of  the  Endangered 
Species  Act  (Act).  The  proposed  permit 
would  authorize,  for  a  period  of  3  years, 
the  incidental  take  of  a  threatened 
species,  the  Mojave  desert  tortoise 
[Gopherus  agasaizii],  in  the  Las  Vegas 
Valley,  Clark  County,  Nevada.  The 
Service  also  announces  the  availability 
of  a  draft  environmental  assessment 
(EA)  for  the  incidental  take  pennit 
application.  This  notice  is  provided 
pursuant  to  Section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the  permit 
application  and  EA  should  be  received 
on  or  before  April  15, 1991. 
AOORES8ES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  the  Office  of  Management 
Authority.  Persons  wishing  to  review  the 
draft  EA  may  obtain  a  copy  by  writing 
the  Office  of  Management  Authority  or 
the  Reno  Field  Station.  Documents  will 
be  available  by  written  request  for 
public  inspection,  by  appoin'rnent, 
during  normal  business  hours  at  the 
Office  of  Management  Authority  or  the 
Reno  Field  Station.  Documents  will  also 
be  available  for  review  at  the  reference 
desks  of  all  public  libraries  in  Clark 
County.  Written  data  or  comments 
concerning  the  application  and  EA 
should  be  submitted  to  the  Office  of 
Management  Authority.  Please  reference 
permit  number  PRT-756260  in  your 
comments. 

Office  of  Management  Authority,  U.S. 
Fish  and  Wildlife  Service,  Room  430, 
4401  N.  Fairfax  Dr.,  Arlington  VA 
22033  {703/35S-21O4  or  FTS  921-2104). 


Reno  Field  Station.  U.S.  Fish  and 
Wildlife  Service,  4600  Kletzke  Lane, 
Building  C-125,  Reno,  NV  89502-5093 
(702/784-5227  or  FTS  470-5227). 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Sheryl  L  Barrett  at  the  above  Reno 
Field  Station. 

•UPFLEMENTARV  INFORMATION:  Clark 
County  and  the  cities  of  Las  Vegas, 
North  Las  Vegas,  Henderson,  and 
Boulder  City  (applicants)  propose  to 
develop  up  to  22,352  acres  of  land  in  Las 
Vegas  Valley  over  a  3-year  period.  The 
permit  area  covers  approximately 
299,700  acres,  of  which  about  200,000 
acres  are  privately  owned  lands.  Over 
90.000  acres  of  these  private  lands 
contain  existing  urban  developent.  In 
general,  the  permit  area  includes  lands 
within  the  cities  of  Las  Vegas,  North  Las 
Vegas,  Henderson,  and  Boulder  City;  the 
unincorporated  towns  of  Sunrise  Manor, 
East  Las  Vegas,  Winchester,  Paradise, 
and  Spring  Valley;  and  portions  of  the 
unincorporated  areas  of  Lone  Mountain 
and  Enterprise.  The  application  includes 
a  short-term  habitat  conservation  plan 
(HCP)  and  a  draft  implementation 
agreement. 

To  minimize  and  monitor  this 
incidental  take,  the  applicants  propose 
to  survey  project  sites  and  remove 
tortoises  prior  to  grading:  place  these 
tortoises  in  research,  relocation, 
education,  zoo,  museum,  adoption 
programs,  and  if  necessary  euthanize 
them;  audit  and  report  compliance  to  the 
Service:  and  conduct  a  public 
information  program.  To  mitigate  the 
impacts  of  incidential  take,  the 
applicants  propose  to  conserve  at  least 
400,000  acres  of  tortoise  habitat  on  14 
potential  tortoise  management  areas 
(PTMAs).  The  PTMAs  are  all  located 
outside  of  the  permit  area,  primarily  on 
federally  owned  lands  administered  by 
the  Bureau  of  Land  Management  or  the 
National  Park  Service.  The  proposal 
also  provides  for  ongoing  maintenance, 
patrol,  and  a  biological  program;  and  a 
$550  per  acre  mitigation  fee  on  projects 
covered  by  the  permit. 

The  EA  considers  the  environmental 
consequences  of  three  alternatives, 
including  the  proposed  action  and  the  no 
action  alternative.  The  proposed  action 
would  result  in  the  extirpation  of 
remnant  populations  of  desert  tortoises 
on  up  to  22,352  acres  of  habitat  in  the 
permit  area.  Although  the  no  action 
alternative  would  not  permit  the  take  of 
desert  tortoises  in  the  permit  area,  it 
would  promote  development  outside  of 
the  existing  urban  core  and  eliminate 
the  opportunity  to  implement 
conservation  measures  on  a  scale  not 
possible  through  individual  projects  or 
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by  individual  federal  agencies.  Existing 
human  activities  within  Las  Vegas 
Valley  already  prednde  the  long-term 
maintenance  td  desert  tortoise 
populations  within  the  Valley.  The  third 
alternative  would  preserve  all  of  the 
components  of  the  proposed  action,  but 
designates  a  specific  Tortoise 
Management  Area.  This  alternative 
would  allow  a  managonent  plan  to  be 
designed  which  considers  tl^  impacts 
on  the  tortoise  population  and 
management  and  research  needs 
particular  to  that  area.  However,  this 
alternative  Umits  the  area  from  which 
grazing  permits  could  be  purchased, 
which  may  prevent  the  applicants  from 
meeting  the  conservation  threshold 
requirements  and  establishment  of 
400,000  acres  of  conserved  habitat. 
Three  other  alternatives  were  rejected 
due  to  their  inability  to  meet  the  growth 
needs  of  Las  Vegas  Valley  or  provide  for 
conservation  measures  for  the  desert 
tortoise:  administrative  difficulties;  and 
inability  of  land  managers  to  guarantee 
land  use  controls. 
Karen  Rosa, 

AUtng  Chief.  Branch  of  Permits.  US.  Office  of 
Management  A  uthorty. 
[FR  Doc  91-5973  Filed  3-13-91;  8:45  am) 
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Buraau  of  Land  Management 
IWO-680-1-4130-021 

information  Collactton  Sutrniitted  to 
ttw  Office  of  IWanagement  and  Budget 
for  Review  Under  the  Paperworic 
Reduction  Act  (44  U.S.C.  Cliapter  35) 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  telephone  number  listed 
below.  Comments  and  suggestions  on 
the  proposal  should  be  made  directly  to 
the  Bureau  Clearance  Officer  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1004- 
0114),  Washington.  DC  20503,  telephone 
202-395-7340. 

TilJe:  Recording  Location  Notices  and 
Annual  Filings  for  Mining  Claims,  Mill 
Sites,  and  Tunnel  Sites. 

OMB  approval  number:  1004-0114. 

Abstract:  The  information  collected  is 
used  to  determined  whether  or  not 
mining  claimants  have  met  the  statutory 
requirements  of  section  314  of  the 
Federal  Land  Policy  and  Management 


Act  of  1976  (43  U.S.C  1744).  Mining 
claimants  must  record  location  notices 
of  mining  claims,  mill  sites,  and  timnel 
sites  with  the  Bureaa  of  Land 
Management  within  90  days  of  their 
location.  Each  calendar  year  after  the 
claims  and  sites  are  located,  the 
claimants  must  make  an  aimual  filing  by 
December  30.  Failure  to  record  the 
mining  claim  or  site  or  to  submit  an 
annual  filing  makes  the  mining  claim  or 
site  abandoned  and  void  by  operation  of 
law. 

Bureau  Form  Number:  None. 

Frequency:  Once  for  notices  and 
certificates  of  location.  Once  each  year 
for  annual  filings. 

Description  of  respondents: 
Respondents  may  range  trom  an 
individual  to  multi-national 
corporations. 

Estimated  completion  time:  0.0833 
hours  for  each  mining  claim. 

Annual  responses:  1.063,780. 

Annual  burden  hours:  88,613. 

Bureau  Clearance  Officer  (Alternate): 
Cerri  Jenkins,  (202)  653-8853. 

Dated:  February  4. 1991. 

Hillaiy  A  Odea. 

Assistant  Director,  Energy  and  Mineral 
Resources. 

[FR  Dot  91-8091  Filed  3-13-91;  8:45  am] 
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Bureau  of  i.and  Management; 
Montana 

(ilT-070-00-4320-12-AOVB] 

Diatrlct  Grazing  Advtaory  Board 
Meeting 

AGENCY:  Bureau  of  Land  Management, 
Butte  District  Office. 
ACTION:  Notice  of  meeting. 

SUMMARY:  A  meeting  of  the  Butte 
District  Grazing  Advisory  Board  will  be 
held  Tuesday,  April  9  in  the  conference 
room  of  the  Butte  District  Office.  106 
North  Parkmont,  Butte,  Montana.  The 
meeting  will  begin  at  9  a.m.  On  the 
agenda  will  be  (1)  a  rundown  of 
currently  funded  range  improvement 
projects:  (2)  proposed  range 
improvement  projects  for  FY  1992;  (3)  an 
overview  of  the  Dillon  Resource 
Management  Plan;  (4)  a  status  report  of 
Allotment  Management  Plans  and 
evaluations  being  prepared  and  in 
planning;  (5)  a  discussion  of  district 
efforts  to  increase  meaningful 
involvement  of  interested  parties  in 
significant  rangeland  decisions;  (6)  a 
report  on  the  Sleeping  Giant  horse 
rotmdup  and  plans  for  bighorn  sheep 
reintroducUon;  (7)  a  discussion  of  this 
year's  moisture  conditions;  and  (8)  and 


overview  of  Range  Program  SomBuuiet 
prepared  for  the  three  resource  areas. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  boani  or  file  written 
statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
oral  statements  should  make  prior 
arrangements  with  the  district  manager. 
Summary  minutes  of  the  meeting  will  be 
maintained  in  the  district  office  and  will 
be  available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  following  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT 

James  R.  Owings,  District  Manager. 
Butte  District,  Bureau  of  Land 
Management.  Box  3388.  Butte,  Montap? 
59702. 

Dated:  March  5, 1991 
Orvai  L.  Hadley, 
Acting  District  Manager 
[FR  Doc.  91-6092  Filed  3-13-91:  8:45  amj 
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(NU-030-01-4320-14] 

Laa  Crucaa  Diatrlct  Grazing  Adviaory 
Board  Meeting 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  meeting. 

lUMMAItr.  The  meeting  will  be  held  at 
the  Las  Cruces  District  Office  located  at 
1800  Marquess.  Las  Cruces,  New 
Mexico,  liie  agenda  for  the  meeting 
follows: 

1.  9  a.m. — Meeting  Called  to  Order. 

2.  9-.05  aun.— Election  of  Officers. 

3.  9:30  a.m. — Approval  of  Minutes. 

4. 10  a.m. — New  Policy  Initiative. 
5. 10:30  ajn. — Discussion  of  the 

Inspector  General  Audit. 

6. 11  a.m. — Discussion  of  Fencing 
Standards. 

7. 11:30  a.m. — Presentation  of  New 
Projects. 

8. 12  noon — Lunch. 

9. 1  p.m. — Resume  Presentation  of 
Projects. 

10.  2  p.m. — Public  Comment  Period. 

11.  2:15  p.m. — ^Finish  Presentation  of 
Projects. 

12. 4:30  p.m. — Adjourn  Meeting. 

MEETING  date:  April  10. 1991.  beginning 
at  9  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
H.  James  Fox,  District  Manager,  Las 
Cruces  District.  Bureau  of  Land 
Management.  1800  Marquess,  Las 
Cruces,  New  Mexico  or  at  (505)  525- 
822a 
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Datwl:  March  7, 1001. 
aiaiBMFox. 

District  Manager. 

|FR  Doc  91-0063  Piled  9-13-91;  8:45  am] 
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Mnarais  ManagwTMnt  8«rv1c« 

Envlronfn«ntal  DocunMnts  Pr«par«d 
for  PropoMd  ON  and  Qm  Op«rationa 
on  ttM  QuH  of  Maxico  Outar 
Continantal  Shalf  (OCS) 

AOCNCV:  Minerals  Management  Service, 
Interior. 

ACTKNC  Notice  of  the  availability  of 
environmental  documents  prepared  for 
CX]S  mineral  proposals  on  the  Gulf  of 
Mexico  OCS. 


SUMMARV:  The  Minerals  Management 
Service  (MMS),  in  accordance  with 
Federal  Regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  that  availabihty  of  NEPA- 
related  Environmental  Assessments 
(EA's)  and  Findings  of  No  Significant 
Impact  (FONSI's).  prepared  by  the  MMS 
for  the  following  oil  and  gas  activities 
proposed  on  the  Gulf  of  Mexico  OCS. 
This  hsting  includes  all  proposals  for 
which  the  FONSI's  were  prepared  by  the 
Gulf  of  Mexico  OCS  Region  in  the 
period  subsequent  to  publication  of  the 
preceding  notice. 


AdMly/Oparator 


Sania  Fa  Intamationai  Corporatkxv 
12690. 


PtpaHna  Ac«v«ly,  SEA  No.  OCS-C 


Marathon  Oil  Company,  lour  axpioratory  waNa,  SEA  No.  N-383e 


GFS  Cornpany.  Qaophyalcal  Exploration  tor  Mtnaral  Reaourcas,  SEA  No. 

L90-052. 
Oy*  Ertargy  Company,  two  axpioratory  waNa,  SEA  Na  R-2«00 


Conoco  Inc..  ttructura  ramowal  oparaSona.  SEA  No.  ES/SR  8»-0l3 

Conoco  Inc.,  cinjctura  ra^wval  oparabona.  SEA  No.  ES/SR  89-038A 

Taxaco  USA.  ttructura  ramoval  oparationa.  SEA  Na  ES/SR  00-01 0/S 

Taxaco  USA.  ttructura  ramoval  oparationa.  SEA  Noa.  ES/SR  90-11/3  and 

90-12/S. 
Taxaco  USA.  tinictura  ramoval  oparationa.  SEA  No.  ES/SR  90-13/S 


CNQ  Producing  Company,  ttructura  ramoval  oparationa,  SEA  No.  ES/SR 

90-14/S 
Saagull  Enargy  E&P  Inc..  ttnjcturk  ramoval  oparationa,  SEA  No.  ES/SR 

90-01 9A. 
M«aa  Cparating  Limllad  PartnarsMp.  ttnxtijra  ramoval  operanona,  SEA  No. 

ES/SR  80-067. 
OXY  USA.  ttructura  ramoval  oparationa,  SEA  No.  ES/SR  90-060  and  90- 

065. 
Exxon  Company.  USA.  ttnjctura  ramoval  oparatxma.  SEA  No.  ES/SR  90- 

071. 
Chavron  U.S.A..  ttructura  ramoval  oaprationa.  SEA  No.  ES/SR  90-072 


Location 


Unocal  ExpioratKX>  Corporatiort,  ttructura  removal  operationa,  SEA  No.  ES/ 
Sfl  90-085. 

MobH  Explorabon  A  Produong  US.  Inc .  structure  removal  oparationa,  SEA 
Noa  ES/SR  90-087,  90-088.  and  90-089 

Diamond  Shamrock  Offshore  Partners  Umltad  Partnership,  structure  remov- 
al operatnna,  SEA  No.  ES/SR  90-094 

Urwn  Pacific  Reaourcaa,  ttructura  ramoval  operations.  SEA  No.  ES/SR 

90-099. 
PNNipa  Patrolaum  Company,  ttnjctura  ramoval  oparationa.  SEA  No.  ES/SR 

90-100. 
Unocal  Exploration  Corporation,  ttructura  ramoval  oparationa.  SEA  No.  ES/ 

SR  90-102. 
Unocal  Exploration  Corporation,  ttructura  ramoval  oparationa.  SEA  Not. 

ES/SR  90-103.  90-104.  and  90-105. 

BP  Exploratiorv  ttructura  ramoval  oparationa,  SEA  Noa.  ES/SR  90-106  and 

90-107. 
Norcan  Expiorar.  Inc..  ttnjctura  ramoval  oparatNXia,  SEA  No.  ES/SR  90- 

106. 

PtiMlpa  Pa»olaum  Company,  ttnxtura  ramoval  oparationa,  SEA  No.  ES/SR 

91-001. 
Ptadd  Oil  Compwiy,  ttructura  ramoval  oparaBona,  SEA  Noa.  ES/SR  91- 

028and91-03& 
Koch  ej^tomton  Company,  ttwdufa  ramoval  oparaHona,  SEA  Noa,  ES/SR 

91 -002  and  91-003. 


High  Island  Area,  East  Addition.  South  Extanaion.  Blocks  A-384.  A-385,  A- 

396.  A-397.  and  A-402:  Garden  Banka  Area.  Btocka  224.  180.  and  136: 

Laaaa  OCS-O  12690,  114  mMea  southeaat  c*  the  nearest  coastlina  in 

Taxaa 
High  Island  Area.  East  Addition.  South  Extension,  Block  A-386,  Lease 

OCS-O  9159,  1 18  mUes  south  of  Jefferson  County.  Texas. 
VanT*on  Area,  BkxAs  28  and  33,  located  approximately  9  miles  offshore 

Louisiana. 
High  laland  Area.  East  Addition.  South  Extensioa  Blocks  A-378  and  A-37g. 

I  tattt  OCS-G  8573  and  8574,  108  milea  aoutheast  of  the  nearest 

coastlirw  on  Galvaaton  Island,  Taxaa. 
Waat  Cameron  Area.  Block  177.  Lease  OCS-G  1471,  34  milet  southeast  of 

Cameron.  I  raiimana 
Varmi«on  Area.  Bkx*  22.  Lease  OCS-G  2865.  8  milot  touth  of  Vennlkon. 

Pariah,  Louitiana. 
Eugene  Wand,  South  Addition.  Block  338,  Lease  OCS-G  2118.  approxi- 
mately 90  mUes  south  of  St  Mary  Paris^  Louisiana. 
Waat  Cameron  Area.  Bkjck  663.  Lease  OCS-G  6613.  approximately  132 

mHes  south  of  Cameron  Parish.  Louisiana. 
Matagorda  laland  Area.  Block  554.  Lease  OCS-G  8033.  approximately  15 

mHea  south  of  Matagorda  County,  Taxaa. 
South  Marsh  Island  Area.  Block  65.  Lease  OCS-G  7702.  52  miles  touth  of 

Shell  Keya  National  WikMifa  Refuge  in  Iberia  Parish.  Louisiana. 
Qalvaston  Area.  Bkx*  213,  Lease  OCS-G  4142.  approximately  13  mHea 

aoutheast  of  Galveston.  Texaa. 
Vanwiton  Area.  South  Addition.  Bkx*  381.  Laeta  OCS-G  4216.  approxi- 
mately 5  miles  south  of  Rockefeller  Refuge  in  Cameron  Parish,  Louisiana. 
High  laland  Area.  South  Addition,  Bkxk  A-520,  Lease  OCS-G  2378. 

approximately  108  mHes  south  of  Cameron  Parish.  Louisiana 
Grand  Itia  Area.  Bkx*  22.  Lease  OCS  031.  approximately  9  miles  touth  of 

Lafourche  Parish.  Louwana. 
West  Delta  Area.  Block  24,  Lease  OCS  0691.   12  milet  southwest  of 

Ver>ice,  Louisiana. 
South  Timbalier  Area,  Bkx*  53,  Lease  OCS-G  4000,  12  miles  south  of  the 

tjarriar  island  chain  in  Terratxxine  Parish,  Louisiana. 
Vermihon  Area,  Bkx*  23.  Lease  OCS-G  2866,  5  miles  south  of  Vermilion 

Pansh.  Louisiana. 
Mem  Pasa  Area.  Block  39,  Lease  OCS-G  4904,  16  miles  southeast  of 

Breton  Islands  and  the  Breton  National  WiUlife  Refuge,  offshore  Louisi- 
ana. 
Ship  Shoal  Area,  Block  184.  Lease  OCS-G  5553.  34  miles  touth  of 

TerFetx>nne  Pansh.  Louisiana. 
West  Cameron  Area,  South  Addition.  Bkx*  480.  Lease  OCS-G  2219,  66 

mies  touth  of  Cameron  Parish.  Louaiana. 
Eaat  Cameron  Area.  Block  89.  Lease  OCS-G  0935.  24  miles  south  of  the 

Rockefeller  Refuge  m  Cameron  Parish.  Louisiana. 
Varmriion  Area.  Bkx*s  35.  36,  and  26;  Laaaea  OCS  0549,  OCS-G  1357. 

and  OCS  0297;  approximately  4  to  6  milaa  south  of  VermiUon  Pariah, 

I  <.wiiwiana 
Mam  Paaa  Arac  Bkx*s  99  and  100,  Laataa  OCS-G  6807  and  OCS-G 

4910.  approximately  46  mHea  east  of  St  Bernard  Pariah.  Louisiana. 
Eugene  laland  Area.  Bkx*  29,  Laaaa  OCS-G  5038.  5  mMaa  southweat  of 

tha  Aichafalaya  Bay  WUWa  Managamant  Area  in  St  Mary  Pariah, 


Data 


St^  Shoal  Area,  Block  26,  Laaaa  OCS-G  5530,  approximately  10 

aoulh  of  Tarrabonna  Pariah,  Louisiafla. 
Ship  Sho^  Area.  South  AddWon,  Bkx*s  290  and  291,  Laaaea  OCS-O  3170 

wid  2923.  ^)proxlmaialy  62  rnSaa  aoulh  of  Tarrabonna  Parish.  Louitiana 
Eaat  Cvnaron  Area.  Blocks  219  and  233,  Laaaaa  OCS-O  7862  and  0C8- 

0  9460, 86  mHaa  aoulh  at  CanMron  Pariah.  LouWana. 


12/17/90 

1/10/91 

10/23/90 

12/6/90 

11/5/90 

10/5/90 

10/17/90 

10/16/90 

10/15/90 

10/30/90 

8/21 /90 

11/9/90 

6/29/90 
9/26/90 
9/26/90 

10/11/90 
10/5/90 

10/12/90 
10/3/90 

9/7/90 

10/10/90 

11/9/90 

10/10/90 

12/12/90 
11/6/90 

10/19/90 

12/7/90 

11/30/90 
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Adivfty/Operator 


Location 


Data 


Union  Pacific  Resources,  structure  removal  operations,  SEA  No.  ES/SR 

91-04/S. 
Marathon  Oil  Company,  ttnxiure  ramoval  operations,  SEA  No.  ES/SR  91- 

05/S. 
Odeco  01  and  Gaa  Company,  ttrjcture  removal  oparationa,  SEA  Noa.  ES/ 

SR  91-004  wtd  91-005. 
Mow  Exploratkxi  A  Producing  U.S.  Inc.,  stnjcture  removal  operations,  SEA 

Ho.  ES/SR  91-006. 
Chevron  US  A.  stnjcture  removal  operationa.  SEA  No.  ES/SR  91-06/S 


PenrizoH  Expkxation  arxl  Productkxi  Company,  structure  removal  oper- 

atxxw.  SEA  No.  ES/SR  91-007. 
Mobil  Expkxation  A  Producing  U.S.  Inc..  structure  removal  operations,  SEA 

ES/SR  91-012. 


Galveston  Area,  Bkx*  226,  Lease  OCS-G  10241,  17  mUes  southeast  of  |  12/21/90 

Galveston  Island  In  Qalvaston  County.  Texas. 
West  Delta  Area,  Bkx*  69(G),  Lease  OCS-G  7791,  12  miles  west  of     12/21/90 

Ptaquaminaa  Parish.  Louisiarta. 
Ship  Shoal  Area,  Bkx*a  93  wl  94,  Leases  OCS  063  and  OCS  042,  16      11/2/90 

mHea  touth  of  Terratxxvte  Parish,  Louisiana. 
Ship  Shoal  Area.  Bkx*  72,  Laaaa  OCS  060.  9  mHes  south  of  Terrebonne     11/21/91 

ParWt,  Louisiana. 
East  Cameron  Area,  Block  235  Lease  OCS-G  5386.  69  miles  south  of      1/11/91 

Cameron  Pariah.  Louisiana. 
EugenaWand  Area.  Bkx*  53,  Lease  OCS  0479, 18  mHes  south  of  SL  Mary      1/11/91 

Pariafi,  Louisiana 
West  Cameron  Area.  Bkx*  101.  Lease  OCS  0246.  12  mHes  south  ol       1/23/91 

Cameron  Parish.  Louisiana. 


Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encoiu'aged  to  contact 
the  MMS  office  in  the  Gulf  of  Mexico 
OCS  Region. 

FOR  FURTHER  INFORMATION  CONTACT: 

Public  Information  Unit,  Information 
Services  Section,  Gulf  of  Mexico  OCS 
Region,  Minerals  Management  Service, 
1201  Eimwood  Park  Boulevard,  New 
Orleans,  Louisiana  70123-2394. 
Telephone  (504)  736-2519. 

SUPPI^MENTARY  INFORMATION:  The 

MMS  prepares  EA's  and  FONSI's  for 
proposals  which  relate  to  exploration 
for  and  the  development/production  of 
oil  and  gas  resources  and  structure 
removals  on  the  Gulf  of  Mexico  OCS, 
The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects. 
Environmental  Assessments  are  used  as 
a  basis  for  determining  whether  or  not 
approval  of  the  proposals  constitutes 
major  Federal  actions  that  significantly 
affect  the  quality  of  the  human 
environment  in  the  sense  of  NEPA 
section  102(2)(C).  A  FONSI  is  prepared 
in  those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
signficant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  Hnding  and 
includes  a  summary  or  copy  of  the  EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  N'EPA 
Regulations. 

Dated:  March  6, 1991. 
|.  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  91-6094  Filed  3-13-91;  8:45  am) 
MLUMQ  CODE  43tO-IM-ll 


Bureau  of  Minea 


Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

A  request  extending  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  collection  of 
information  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  within 
30  days  directly  to  the  Bureau  clearance 
officer  and  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (1032-0004).  Washington,  DC 
20503,  telephone  202-395-7340. 

Title:  Nonferrous  Metals  Surveys. 

OMB  approval  number  1032-0004. 

Abstract:  Respondents  supply  the 
Bureau  of  Mines  with  domestic 
production  and  consumption  data  on 
nonfuel  mineral  commodities.  This 
information  is  published  in  Bureau  of 
Mines  publications  including  the 
Mineral  Industry  Surveys,  Volumes  I,  II, 
and  III  of  the  Minerals  Yearbook,  and 
Mineral  Commodity  Summaries  for  use 
by  private  organizations  and  other 
Government  agencies. 

Bureau  form  number:  6-1151-MA  et 
al.  (33  forms). 

Frequency:  Monthly,  Quarterly,  and 
Annual. 

Description  of  respondents:  Producers 
and  Consumers  of  Nonferrous  Metals. 

Annual  responses:  12,181. 

Annual  burden  hours:  14,371. 

Bureau  clearance  officer  Alice  J. 
Wissman.  202-634-1125. 


Dated:  February  26. 1991. 
T^.Ary. 

Director.  Bureau  of  Mines. 
(FR  Doc.  91-6095  Filed  3-3-91;  8:45  am] 

BIUJNQCODE  4310-6S-M 

Bureau  of  Reclamation 

Operation  of  Glen  Canyon  Dam, 
Colorado  River  Storage  Project, 
Arizona 

agency:  Bureau  of  Reclamation 
(Interior). 

action:  Notice  of  public  meetings  and 
notice  of  correction. 

summary:  Pursuant  to  section  102(2)(C] 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  as  amended,  the 
Department  of  the  Interior  previously 
announced  it  is  preparing  a  draft 
environmental  impact  statement  (DEIS) 
on  the  downstream  impacts  of  water 
releases  from  the  Glen  Canyon  Dam. 
Public  meetings  will  be  held  to  present 
the  alternatives  developed  through  the 
scoping  process. 

The  cooperating  agencies  will  conduct 
three  public  meetings  to  be  held  in 
Flagstaff  and  Phoenix.  Arizona,  and  Salt 
Lake  City,  Utah.  On  February  23, 1990, 
the  Bureau  of  Reclamation 
(Reclamation),  the  lead  agency  in  the 
development  of  the  EIS,  published  a 
Federal  Register  notice  (55  FR  6488)  that 
listed  the  cooperating  agencies  in  the 
process.  The  list  of  cooperating  agencies 
is  changed  to  read:  "Cooperating 
agencies  are  the  U.S.  Fish  and  Wildlife 
Ser\'ice,  National  Park  Service,  and  the 
Bureau  of  Indian  Affairs,  of  the 
Department  of  the  Interior,  Western 
Area  Power  Administration  of  the 
Department  of  Energy,  Arizona  Game 
and  Fish  Department,  the  Navajo 
Nation,  the  Hopi  Tribe,  the  Havasupai 
Tribe,  and  the  Hualapai  Tribe." 
DATES  AND  LOCATIONS:  Three  public 
meetings  will  be  held: 
April  1, 1991,  7  p.m.,  Hilton  Hotel.  150 

W.  500  South.  Salt  Lake  City,  Utah. 


IftlS 


/  Vol  ae^  Nft  50  /  Thuwday.  March  14.  19WjJjoticM_ 


April  2. 1991, 7  pin..  Little  America 

Hotel  2815  Beit  Butler  Avenue. 

Flagstaff,  Ariaona. 
April  4.  IflOl.  ^  pjiu  YWCA  Leadership 

Developmwit  Center.  9440  North  25th 

Avenue,  Phoenix.  Arizona. 


kTMM  CONTACTS 
Mary  Ann  Facer,  Colorado  River  Studies 
Office.  UC-1512.  U.S.  Bureau  of 
Reclamation.  125  South  State  Street. 
P.O.  Box  lisea,  Salt  Lake  City  UT  84147, 
telephone:  (801)  524-4099. 
aUPPLnWfTANV  mpommtion:  In 
addition  to  this  notice,  interested 
government  agencies,  public  groups,  and 
private  citizens  will  be  informed  of  the 
alternative  measures  through  the 
Colorado  River  Studies  Office  (CRSO) 
newsletter  and  news  releases.  Basic 
Information  on  the  alternatives  and  the 
public  involvement  process  will  be 
^     contained  in  the  newsletter  which  will 
be  published  prior  to  the  meetings.  A 
document  listing  preliminary 
alternatives  will  be  provided  at  the 
meetings  and  will  also  be  available  on 
request.  The  public  meetings  will  be 
held  in  a  workshop  style.  In  addition. 
written  comments  will  be  accepted  at 
the  meetings.  Written  conunents  can 
also  be  submitted  by  mail  or  in  person 
through  May  1. 1901.  Persona  may  be 
added  to  the  current  DEIS  mailing  list  to 
receive  the  newsletter  or  additional 
information  by  contacting  the  person 
noted  above.  Commetns  should  be  sent 
to  the  same  address. 

On  October  27, 1989,  Reclamation 
published  a  Notice  of  Intent  in  the 
Federal  Register  (54  FR  43870)  to 
prepare  a  DEIS  which  would  be  used  to 
evaluate  the  impacts  of  Glen  Canyon 
Dam  operations  on  the  downstream 
environmental  and  ecological  resources 
of  the  Glen  Canyon  National  Recreation 
Area  and  Grand  Canyon  National  Park. 
The  notice  was  amended  in  the  Federal 
Register  notice  (55  FR  0488)  dated 
February  23, 199a  to  state  "The  final 
environmental  impact  statement  (FEIS) 
will  be  filed  In  December  1991."  The 
previous  notice  is  again  amended  to 
read  "The  final  environmental  impact 
statement  (FEIS)  will  be  filed  in 
September  of  1993." 

The  draft  environmental  impact 
statement  will  be  available  in  )uly  of 
1992.  This  schedule  change  is  necessary 
to  better  incorporate  information  from 
research  studies  c\uTently  underway. 

Dated:  Febniary  27.  IflBl. 
loeailall. 
Deputy  CommisMioner. 
(FR  Doc  81-6027  Fikd  S-13-«l;  M6  am) 


mTERNATIONAL  TRADE 


Na»7-TA-S1»l 


and  Promotional 
CommfaMion 


Chang*  of 
Attomaya 

Notice  is  hereby  given  that,  as  of  this 
date,  Lfaida  C  Odom.  Esq.  and  John  R. 
Kroeger,  Esq..  of  the  Office  of  Unfair 
Import  Investigations  are  designated  as 
the  Commission  investigative  attorneys 
in  the  above-cited  investigation  instead 
of  Gary  M.  Hnath,  Esq.  and  Linda  C. 
Odom.  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Respectfully  submitted, 

Dated:  March  4. 1991. 
Lynn  1.  Lavina. 

Director.  Office  of  Unfair  Import 
InvesUgattona. 

(FR  Doc  91-6071  Piled  3-13-91:  8.-46  am) 
SajJNQ  coot  TOIO-«MI 


DEPAfmiENT  OF  JUSTICE 

Antltruat  DivWon 

(Ctvi  Na  90-00904  DAE  MpulBttafll 

Propoaad  Final  JudgnMnt.  Stipulation 
and  Compatltiv*  ImfMCt  Statamont, 
Hrat  Hawaiian,  Inc^  and  Flrat 
Intarttata  of  Hawaii,  Inc. 

Notice  is  hereby  given  that  a  proposed 
Final  Judgment.  Stipulation  and 
Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  District  of  Hawaii 
in  United  States  v.  First  Hawaiian,  Inc., 
and  First  Interstate  of  Hawaii,  Inc..  Civil 
Action  No.  90-00904  DAB.  The  proposed 
Final  Judgment  is  subject  to  approval  by 
the  Court  after  the  expiration  of  the 
statutory  SO-day  public  comment  period 
and  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
16(b)-<h). 

The  Complaint  in  this  case  alleged 
that  the  proposed  acquisition  of  First 
Interstate  of  Hawaii,  faia  by  First 
Hawaiian.  Inc.  would  violate  section  7 
of  the  Qeyton  Act.  as  amended.  15 
U.S.C.  18,  in  the  markets  for  business 
banking  services  in  Honolulu  County; 
East  Hawaii:  West  Hawaii;  Kauai;  and 
Maui. 

The  proposed  Final  Judgment  directs 
the  defendants  to  relinquish  the  "¥\nt 
Interstate  System"  franchise  held  by 
First  Interstate  and  to  sell  designated 
bank  branches  in  each  geographic 
market. 


Public  comment  is  invited  within  die 
statutory  eCKday  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Faderd  Registv  and 
filed  with  the  Court  Comments  should 
be  directed  to  Constance  K.  Robinson, 
Chief,  Communications  and  Finance 
Section.  Antitrust  Division,  Room  8104. 
555  Fourth  Street.  NW..  Washington.  DC 
20001.  (202-514-5621). 
JohaW.Oarit. 

Acting  Director  of  Operations.  Antitrust 
Division. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procediues  and 
Penalties  Act  (15  U.S.C.  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

2.  The  parties  shall  abide  by  and 
comply  with  the  provisions  of  the  Final 
Judgment  pending  entry  of  the  Final 
Judgment. 

3.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  will  be  of  no 
effect  whatever,  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
any  party  in  this  or  any  other 
proceeding. 

Dated:  Honolulu.  Hawaii. 

For  tlie  Plaintiff: 
Daniel  Bent, 

United  States  Attorney,  District  of  Hawaii. 
Marshall  Silverberg, 
Assistant  US.  Attorney. 

Of  Counsel  for  the  Plaintiif: 

James  F.  Rill, 

Assistant  A  ttorney  General. 

Alison  L  Smith. 

Deputy  Assistant  Attorney  General. 
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John  W.  Clarii. 

Deputy  Director  of  Operations. 

Constance  K.  Robinson. 

Chief  Communications  B' Finance  Section. 

U.S.  Department  of  Justice.  Antitrust 

Division,  Washington  DC  20001. 

Patricia  A.  Shapico, 

Laury  E.  Bobbish, 

Jennifer  L  Otto. 

Attorneys. 

U.S.  Department  of  Justice,  Antitrust 
Division,  Judiciary  Center  Building,  555  4th 
Street  NW.,  Washington,  DC  20001,  (202) 
514-5796. 

Counsel  for  the  Defendants:  First 
iiawaiian.  Inc. 

Garret  C.  Rasmussen. 

Daniel  H.  Margolis, 

Potton.  Boggs  &Blow.  2550  M  Street,  MV., 
Washington.  DC  20037. 

Wallace  S.  Fujiyama, 

James  E.  Duffy,  Jr., 

Fujiyama.  Duffy  &  Fujiyama,  suite  2700, 100 J 
Bishop  Street.  Honolulu,  HI  96813. 

First  Interstate  of  Hawaii,  Inc. 

John  A.  Herfort, 

Gibson.  Dunn  Br Crutcher,  200 Park  Avenue. 
47th  Floor,  New  York,  NY  10166. 

Neal  K.  Okabayashi. 

First  Interstate  Bank  of  Hawaii,  Legal 
Department.  1314  South  King  Street 
Honolulu,  HI  96814. 

Final  Judgment 

Whereas,  Plaintiff,  United  States  of 
America,  having  filed  its  Complaint 
herein  on  December  28. 1990,  defendants 
having  filed  their  respective  answers  to 
the  Complaint  on  January  17, 1991,  and 
plaintiff  and  defendants,  by  their 
respective  attorneys,  having  consented 
to  the  entry  of  this  Final  Judgment 
without  trial  or  adjudication  of  any  issue 
of  fact  or  law  herein  and  without  this 
Final  Judgment  constituting  any 
evidence  against  or  an  admission  by  any 
party  with  respect  to  any  such  issue; 

And  whereas,  defendants  have  agreed 
to  be  bound  by  the  provisions  of  this 
Final  Judgment  pending  its  approval  by 
the  Court; 

And  whereas,  prompt  and  certain 
termination  of  the  First  Interstate 
System  franchise  and  divestiture  of 
bank  branches  are  of  the  essence  of  this 
agreement,  and  defendants  have 
represented  to  plaintiff  that  the 
franchise  termination  and  divestitures 
required  herein  can  and  will  be  made 
and  that  defendants  will  later  raise  no 
claims  of  hardship  or  difficulty  as 
grounds  for  asking  the  Court  to  modify 
any  of  the  franchise  termination  or 
divestiture  provisions  contained  herein; 

Now,  therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 


herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby 

Ordered,  adjudged  and  decreed  as 
follows: 

/.  Jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against 
defendants  under  section  7  of  the 
Clayton  Act,  as  amended  (15  U.S.C.  18). 

II.  Definitions 

As  used  in  this  Final  Judgment;  (A) 
American  Savings  Bank  means  its 
successors  and  assigns,  its  parents, 
subsidiaries,  affiliates,  directors, 
officers,  managers,  agents,  and 
employees,  and  other  persons  under  its 
direct  or  indirect  control,  and  any  other 
person  acting  for  or  on  behalf  of  it. 

B.  Bank  of  Hawaii  means  its 
successors  and  assigns,  its  parents, 
subsidiaries,  afiiUates,  directors, 
officers,  managers,  agents,  and 
employees,  any  other  persons  under  its 
direct  or  indirect  control,  and  any  other 
person  acting  for  or  on  behalf  of  it. 

C.  Business  banking  sen-ices  means 
banking  services  offered  to  business 
customers  which  include  at  a  minimum: 

1.  Transaction  account  deposits,  i.e., 
money  deposited  with  a  depository 
institution  either  at  an  agreed  upon 
interest  rate  or  at  no  interest, 
withdrawable  in  practice  upon  demand, 
and  upon  which  third-party  drafts  may 
be  drawn  by  the  depositor,  including 
checking  accounts  and  NOW  accounts; 
and 

D.  Commercial  loans,  i.e.,  secured  or 
unsecured  loans  to  businesses, 
excluding  commercial  mortgages. 
Business  banking  services  may  also 
include  additional  services  such  as  cash 
and  coin,  lockbox,  cash  management, 
and  business  expertise  and  advice 
offered  to  business  customers.  Business 
banking  services  excludes  services 
offered  only  to  individual  consumers. 

D.  Branch  assets  means  personal 
property;  cash  on  hand;  the  branch  loan 
portfolio;  all  safe  deposit  boxes  at  the 
branches,  exclusive  of  contents;  all 
prepaid  expenses,  including  security 
deposits,  of  the  branches,  determined  in 
accordance  with  generally  accepted 
accounting  principles,  as  of  the  closing 
date;  all  rights  of  defendants  to  all 
contracts  relating  to  the  branch;  all 
records  and  original  documents  in 
defendants  possession  pertaining  to  the 
leasehold,  the  personal  property,  the 
branch  loans,  the  morgage  loans  and  the 
nondeposit  liabilities;  any  leasehold; 
any  real  estate,  buildings,  structures, 
drive-in  teller  facilities,  ATMs,  fixtures 


and  improvements  thereon  which  are 
owned  and  used  by  defendants  as 
premises  for  the  branches;  and  any 
other  assets  required  for  the  branch  to 
compete  effectively  in  offering  business 
banking  services. 

E.  Branch  deposits  means  liabihties 
allocated  to  a  branch  that  constitute  the 
unpaid  balance  of  money  or  its 
equivalent  received  or  held  by  the 
branch  in  the  usual  course  of  business 
and  for  which  the  branch  has  given  or  is 
obligated  to  give  credit,  either 
conditionally  or  unconditionally,  to  a 
commercial,  checking,  savings,  time,  or 
thrift  account  or  which  is  evidenced  by 
its  certificate  of  deposit,  or  a  check  or 
draft  dra%vn  against  a  deposit  account 
and  certified  by  the  branch. 

F.  Central  Pacific  Bank  means  its 
successors  and  assigns,  its  parents, 
subsidiaries,  affiliates,  directors, 
officers,  managers,  agents,  and 
employees,  and  other  persons  under  its 
direct  or  indirect  control,  and  any  other 
person  acting  for  or  on  behalf  of  it. 

G.  Commercial  mortgages  means 
loans  secured  by  real  estate  as 
evidenced  by  mortgages  or  other  liens 
on  business  and  industrial  properties. 

H.  Defendants  means  FH  and  FIHl, 
either  individually  or  collectively. 

I.  FH  means  the  defendant  First 
Hawaiian,  Inc.,  its  successors  and 
assigns,  its  subsidiaries,  affiliates, 
directors,  officers,  managers,  agents, 
and  employees,  and  other  persons  under 
its  direct  or  indirect  control,  and  any 
other  person  acting  for  or  on  behalf  of  it. 
FH  shall  include  FD-D  and  any  of  its 
assets  after  such  time,  if  any,  as  FH 
acquires  FIHI. 

J.  FI  means  First  Interstate  Bancorp  or 
its  successors  and  assigns  who  own  the 
First  Interstate  System  franchise. 

K.  FIHI  means  the  defendant  First 
Interstate  of  Hawaii,  Inc.,  its  successors 
and  assigns,  its  subsidiaries,  affiliates, 
directors,  officers,  managers,  agents, 
and  employees,  and  other  persons  under 
its  direct  or  indirect  control,  and  any 
other  person  acting  for  or  on  behalf  of  it. 

L.  First  Interstate  System  franchise 
means  a  license  from  FI  which  includes, 
among  other  things  (as  described  more 
specifically  in  the  franchise  agreement), 
certain  identified  service  marks, 
trademarks,  tradenames  and  styles 
including  distinctive  logos,  and  certain 
copyrighted  material  embodying  the  use 
of  such  marks. 

M.  Franchise  or  franchise  agreement 
means  the  Agreement  dated  as  of 
September  20, 1982,  with  subsequent 
amendments,  by  and  between  FI  and 
American  Security  Bank  (now  operating 
under  the  name  First  Interstate  Bank  of 
Hawaii)  which  grants  the  control  and 
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UM  of  tha  Pint  Intaratata  Syttam 
franchiaa  ia  tha  aUta  of  Hawaii  to  FIHL 

N.  Hawaii  Kai  maana  tha  FIHI  offica 
locatad  at  377  Kaahola  Straat  Honoluhi, 
Hawaii  96825  on  tha  ialand  of  Oahu. 

O.  Hilo  means  tha  First  Hawaiian 
Creditcorp,  Inc.  offica  locatad  at  250 
Keawe  Street.  Hila  Hawaii  96720  on  tha 
eastern  portion  of  tha  island  of  HawaiL 

P.  Kailua  means  the  FIHI  offica 
located  at  30  Aulike  Street,  Honolulu. 
Hawaii  96863  on  the  ialand  of  Oahu. 

Q.  Kona  means  tha  FIHI  office  located 
at  75-5722  Kuakini  Highway.  Kailua- 
Kona,  Hawaii  96740  on  the  western 
portion  of  the  island  of  Hawaii. 

R.  Lahaina  means  the  FIHI  office 
located  at  135  Papalaua  Street.  Lahaina. 
Hawaii  96761  on  the  island  of  Maui. 

S.  Lihue  means  the  FIHI  office  located 
at  4444  Rice  Street  Lihue.  Hawaii  96766 
on  the  island  of  Kauai. 

T.  Merger  means  the  Agreement  and 
Plan  of  Merger  Among  Pint  Interstate  of 
Hawaii,  Inc.,  First  Hawaiian,  Inc.  and 
FHI  Acquisition  Corp.  dated  as  May  11, 
1990,  with  subsequent  amendments. 

U.  Person  means  any  natural  person, 
corporation,  association,  firm, 
partnership,  or  other  business  or  legal 
entity. 

V.  Wailuku  means  the  FIHI  office 
located  at  2005  Main  Street,  Wailuku, 
Hawaii  96793  on  the  island  of  Maui. 

///.  Applicability 

A.  The  provisions  of  this  Pinal 
Judgment  shall  apply  to  the  defendants, 
to  their  successors  and  assigns,  to  their 
subsidiaries,  affiliates,  directors, 
officers,  managers,  agents,  and 
employees,  and  to  all  other  persons  in 
active  concert  or  participation  with  any 
of  diem  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

B.  Defendants  shall  require,  as  a 
condition  of  the  sale  or  other  disposition 
of  all  or  substantially  all  of  their  assets 
or  stock,  that  the  acquiring  party  agree 
to  be  bound  by  the  provisions  of  this 
Final  Judgment 

C.  Nothing  herein  shall  suggest  that 
any  portion  of  this  Final  Judgment  is  or 
has  been  created  for  the  benefit  of  any 
third  party,  and  nothing  herein  shall  be 
construed  to  provide  any  rights  to  any 
third  party. 

rv.  Termination  of  Franchise 

A.  Defendants  are  ordered  and 
directed,  two  (2)  business  days  from  the 
entry  date  of  this  Final  Judgment  to 
deliver  written  termination  notice  of  the 
franchise  to  PL  Defendants  further  agree 
to  deliver  a  copy  of  the  fraochiae 
termination  notice  on  the  same  date  to 
Constance  K.  Robinson.  Chief. 
Communicationa  and  Finance  Section. 


Antitrust  Diviskn.  Department  of 
Justice.  Defendants  are  further  ordered 
and  directed  to  relinquish  all  control  of 
and  use  of  the  franchise  no  later  than 
one  (1)  year  from  the  delivery  date  of 
termination  notice  to  PI. 

B.  Defendants  are  further  directed  and 
ordered  for  the  duration  of  their  control 
of  the  franchiae  to  abide  by  all 
contractual  obligationa  under  the 
franchise  agreement  to  maintain  the 
First  Interstate  System  franchise  in  a 
manner  that  will  continue  to  perpetuate 
the  marketability  of  the  franchise  to  a 
new  franchisee  in  the  state  of  Hawaii. 

C.  Defendants  are  enjoined  and 
restrained  from  purchasing,  attempting 
to  purchase,  or  engaging  in  any 
negotiations  to  purchase  the  First 
Interstate  System  franchise  for  use  in 
the  state  of  Hawaii  until  after  the 
expiration  of  this  Final  Judgment 

V.  Divestiture  of  Branches 

A.  Defendants  are  hereby  ordered  and 
directed  to  divest  to  a  qualified 
purchaser(s).  within  sex  (6)  months  of 
the  date  of  filing  of  this  Final  Judgment 
all  of  their  direct  and  indirect  ownership 
and  control  in  the  branch  assets  and 
deposits  Identified  below.  The 
purcha8er(s)  shall  be  independent  of  PH 
or  FIHI;  shall  be  federally  insured 
financial  institution(s)  that  offer 
business  customers,  at  a  minimum, 
transaction  account  deposits  and 
commercial  loans;  shall  deliver  promptly 
to  plaintiff  following  the  execution  of  a 
binding  contractts),  an  affidavit  from  an 
authorized  officer  stating  a  present 
intention  that  the  branch(s)  purchased 
will  offer  business  banking  services  in 
the  geographic  area  currently  served  by 
the  branch(s);  and  shall  be  subject  to 
approval  by  plaintiff.  The  obligation  to 
divest  shall  be  satisfied  if,  within  six  (6) 
months  of  the  date  of  filing  of  this  Final 
Judgment  defendants  enter  into  a 
binding  contract(s)  with  qualified 
purchasen  for  the  sale  of  the  branch 
assets  and  deposits  at  each  location 
listed  below  to  a  purchaser(s}  according 
to  terms  approved  by  plaintiff  that  are 
contingent  upon  compliance  with  the 
terms  of  this  Final  Judgment  and  that 
specify  a  prompt  and  reasonable  closing 
date  no  later  than  ten  (10)  business  days 
after  compliance  with  all  federal  or  state 
bank  regulatory  requirements  and  if  the 
sale  is  completed  punuant  to  the 
contract(s).  In  the  event  that  any 
proposed  divestiture  is  denied  approval 
by  the  Board  of  Govemore  of  the 
Federal  Reserve  System  or  any  other 
federal  or  state  bank  regulatory  agency, 
the  time  period  specified  herein  in  which 
defendants  most  complete  tha  sale  of 
the  section  V3.  branch  locationa  will 
expire  on  the  six  (6)  month  anniversary 


date  of  the  filing  of  this  Final  Judgment 
unless  plaintiff  under  Section  V.C. 
grants  additional  time. 

B.  Defendants  are  hereby  ordered  and 
directed  to  divest: 

1.  The  Hawaii  Kai  branch  assets  and 
deposits  on  the  island  of  Oahu.  The 
purchaser  cannot  be  Bank  of  Hawaii  or 
Central  Pacific  Bank. 

2.  The  Kailua  branch  assets  and 
deposits  on  the  island  of  Oahu.  The 
purchaser  cannot  be  Bank  of  Hawaii  or 
Central  Pacific  Bank. 

3.  The  Lahaina  branch  assets  and 
deposits  on  the  island  of  Maui.  The 
purchaser  cannot  be  Bank  of  Hawaii, 
Central  Pacific  Bank  or  American 
Savings  Bank,  provided,  however,  that  if 
the  defendants  do  not  succeed  in  selling 
the  Lahaina  branch  assets  and  deposits 
within  six  (6)  months  of  the  date  of  filing 
of  this  Final  Judgment,  and  the  sale  of 
the  branch  assets  and  deposits  is 
assigned  to  a  trustee  imder  the  terms  of 
section  VI.  of  this  Final  Judgment 
Central  Pacific  Bank  is  permitted  to  bid 
on  the  Lahaina  branch  assets  and 
deposits.  If  the  trustee  proposes  selling 
the  Lahaina  branch  assets  and  deposits 
to  Central  Pacific  Bank,  the  trustee  shall 
require  as  a  condition  of  sale  that 
Central  Pacific  Bank  agree  not  to 
purchase  the  First  Interstate  System 
franchise  for  use  in  the  state  of  Hawaii 
until  after  the  expiration  of  this  Final 
Judgment 

4.  The  Wailuku  branch  assets  and 
deposits  on  the  island  of  Maui.  The 
purchaser  cannot  be  Bank  of  Hawaii. 
Central  Pacific  Bank  or  American 
Savings  Bank. 

5.  The  Kona  branch  assets  and 
deposits  on  the  island  of  Hawaii.  The 
purchaser  cannot  be  Bank  of  Hawaii  or 
American  Savings  Bank.  Plaintiff  will 
not  object  provided  that  the  terms  of    - 
section  V.  are  complied  with,  to  the 
purchase  of  the  Kona  branch  assets  and 
deposits  by  Central  Pacific  Bank, 
provided,  however,  that  defendants 
shall  require  as  a  condition  of  sale  that 
Central  Pacific  Bank  agree  not  to 
purchase  the  First  Interstate  System 
franchise  for  use  in  the  state  of  Hawaii 
until  after  the  expiration  of  this  Final 
Judgment 

6.  The  Lihue  branch  assets  and 
deposits  on  the  island  of  Kauai.  The 
purchaser  cannot  be  Bank  of  Hawaii, 
American  Savings  Bank  or  Central 
Pacific  Bank,  provided,  however,  that  if 
the  defendants  do  not  succeed  in  selling 
the  Uhue  branch  assets  and  depoaita 
within  six  (6)  months  of  the  fiUng  date  of 
this  Final  Judgment  and  the  sale  of  the 
branch  asseta  and  deposits  is  aasigned 
to  a  trustee  under  the  terms  of  section 
VI.  of  this  Pinal  Jodgment.  Central 
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Pacific  Bank  is  permitted  to  bid  on  the 
Lihue  branch  assets  and  deposits.  If  the 
trustee  proposes  selling  the  Lihue 
branch  assest  and  deposits  to  Central 
Pacific  Bank,  the  trustee  shall  require  as 
a  condition  of  sale  that  Central  Pacific 
Bank  agree  not  to  purchase  the  First 
Interstate  System  franchise  for  use  in 
the  state  of  Hawaii  until  after  the 
expiration  of  this  Final  Judgment. 

7.  Defendant  FH.  prior  to  the  filing  of 
this  Final  Judgment,  has  entered  into  a 
binding  contract  for  the  sale  of  the 
assets  and  deposits  of  the  Hilo  branch 
of  First  Hawaiian  Creditcorp  on  the 
island  of  Hawaii,  subject  only  to 
regulatory  approval  and  the  entry  of  this 
Final  Judgment  to  Hawaii  National 
Bank  which  intends  to  consolidate  the 
Hilo  branch  with  one  of  its  preexisting 
branches  located  in  Hilo,  Hawaii. 

In  the  event  that  regulatory  approval 
is  denied,  the  defendants  must  sell  the 
Hilo  branch  assets  and  deposits  to  a 
purchaser  that  will  operate  the  Hilo 
branch  as  a  branch  (or  as  a  branch 
consolidated  with  a  preexisting  branch) 
that  offers  business  banking  services. 
The  purchaser  cannot  be  Bank  of 
Hawaii,  American  Savings  Bank  or 
Central  Pacific  Bank. 

C.  If  defendants  have  not 
accomplished  the  required  divestiture(s], 
within  six  (6)  months  of  the  filing  date  of 
this  Final  Judgment  plaintiff  may,  in  its 
sole  discretion,  extend  this  time  period, 
separately  for  each  Section  V.B  branch 
location,  for  an  additional  period  of 
time,  if  defendants  request  such  an 
extension  and  demonstrate  to  plaintiff's 
satisfaction  for  each  such  branch 
location  that  they  are  then  engaged  in 
negotiations  with  a  prospective 
purchasers)  that  are  likely  to  result  in 
the  required  dive8tifure(8)  but  that  the 
divestiture(s)  cannot  be  completed  by 
the  six  (6)  month  anniversary  date  of  the 
filing  of  this  Final  Judgment 

D.  Defendants  agree  to  take  all 
reasonable  steps  to  accomplish  quickly 
said  divestitures.  In  carrying  out  their 
obligation  to  divest  the  branch  assets 
and  deposits  at  each  location  identified 
in  Section  V.B.  of  this  Final  Judgment, 
defendants  may  divest  these  branch 
assets  alone,  or  may  divest  along  with 
these  branch  assets  any  other  assets  of 
FH  or  FIHI. 

E.  In  accomplishing  the  divestitures 
(other  than  the  divestiture  of  the  Kona 
branch  assets  and  deposits  to  Central 
Pacific  Bank)  ordered  by  this  Final 
Judgment,  the  defendants  promptly  after 
filing  of  this  Final  Judgment  shall  make 
known  in  the  Wall  Sti-eet  Journal.  Uie 
American  Banker,  and  in  the  State  of 
Hawaii,  by  usual  and  customary  means, 
the  availability  of  the  Section  V.B. 
branch  locations,  for  sale  as  ongoing 


branches  that  offer  business  banking 
services.  The  defendants  shall  notify 
any  person  making  an  inquiry  regarding 
the  possible  purchase  of  any  or  all  of  the 
Section  V.B.  branch  locations  that  the 
sale  is  being  made  pursuant  to  this  Final 
Judgment  and  that  this  Final  Jud^ent 
requires  approval  of  this  Court.  The 
defendants  shall  provide  any  such 
person  with  a  copy  of  this  Final 
Judgment.  The  defendants  shall  also 
offer  to  furnish  to  all  bona  fide 
prospective  purchasers  of  any  or  all  of 
the  Section  V.B.  branch  locations, 
subject  to  customary  confidentiality 
assurances,  all  pertinent  information 
regarding  each  Section  V.B.  branch 
location.  Defendants  shall  provide  such 
information  to  the  plaintiff  as  soon  as 
possible,  but  no  later  than  two  (2) 
business  days  after  they  furnish  sui:h 
information  to  any  other  person. 
Defendants  shall  permit  prospective 
purchasers  of  any  or  all  of  the  Section 
V.B.  branch  locations  to  have  access  to 
personnel  at  each  Section  V.B.  branch 
location  and  to  make  such  inspection  of 
physical  facilities  and  any  and  all 
financial,  operational,  or  other 
documents  and  information  as  may  be 
relevant  to  the  sale  of  each  Section  V.B. 
branch  location.  Defendants  shall  not  be 
required  to  permit  prospective 
purchasers  to  have  access  to  any 
documents  or  information  relevant  to 
defendant's  banking  business,  except  to 
the  extent  it  relates  to  the  Section  V.B. 
branch  locations'  operations  and 
business.  Defendants  shall  not  object  to 
any  applications  for  new  bank  charters 
sought  to  facilitate  any  divestiturefs). 

F.  Divestiture  required  by  Section  V.B. 
of  this  Final  Judgment  shall  be 
accomphshed  in  such  a  way  as  to  satisfy 
plaintiff,  in  its  sole  discretion  that  the 
purchaser  is  qualified  in  the  following 
two  respects:  (1)  The  purchaser  intends 
to  use  the  Section  V.B.  branch  location 
to  compete  in  the  provision  of  business 
banking  services  in  the  geographic  area 
currently  served  by  the  branch,  and  (2) 
the  purchaser  has  the  managerial, 
operational,  and  financial  capability  to 
compete  effectively  in  the  provision  of 
such  business  banking  services. 

G.  Defendants  FH  and  FIHI  shall  not 
acquire  or  attempt  to  acquire  any 
branch  assets  divested  purauant  to 
Section  V.B.  of  this  Final  Judgment 
without  first  receiving  prior  approval 
from  the  plaintiff  during  the  duration  of 
this  Final  Judgment. 

H.  Except  to  the  extent  otherwise 
approved  by  plaintiff,  any  branch  assets 
divested  pursuant  to  this  Final  Judgment 
shall  be  divested  free  and  clear  of  (1)  All 
mortgages,  encumbrances  and  liens  to 
FH  or  FIHI.  and  (2)  any  contractual 
commitments  or  obligations  to  FH  or 


FIHI  existing  as  of  the  date  of 
divestiture,  unless  plaintiff  is  satisfied 
that  the  purchaser  of  a  divested  branch 
location  wishes  to  voluntarily  assume 
the  future  performance  of  any  such 
existing  contracts,  and  plaintiff  consents 
thereto. 

VI.  Appointment  of  Trustee 

A.  U  defendants  have  not 
accomphshed  the  divestiture(s)  required 
by  Section  V.B.  of  this  Final  Judgment 
by  the  five  (5)  month  aimivereary  date  of 
the  filing  of  this  Final  Judgment 
defendants  shall  notify  plaintiff  in 
writing  of  that  fact  Within  ten  (10)  days 
of  that  date,  or  twenty  (20)  days  prior  to 
the  expiration  of  any  extension  granted 
pursuant  to  Section  V.C,  whichever  is 
later,  plaintiff  shall  provide  defendants 
with  written  notice  of  the  names  and 
qualifications  of  not  more  than  two  (2) 
nominees  for  the  position  of  trustee  for 
the  required  divestitures.  Defendants 
shall  notify  plaintiff  within  ten  (10)  days 
thereafter  whether  either  or  botii  of  such 
nominees  are  acceptable.  If  either  or 
both  of  such  nominees  are  acceptable  to 
defendants,  plaintiff  shall  notify  the 
Court  of  the  person  upon  whom  the 
parties  have  agreed  and  the  Court  shall 
appoint  that  person  as  the  trustee.  If 
neither  of  such  nominees  is  acceptable 
to  defendants,  they  shall  furnish  to 
plaintiff,  within  ten  (10)  days  after 
plaintiff  provides  the  names  of  its 
nominees,  written  notice  of  the  names 
and  qualifications  of  not  more  than  two 
(2)  nominees  for  the  position  of  trustee 
for  the  required  divestitures.  If  either  or 
both  of  such  nominees  are  acceptable  to 
plaintiff,  plaintiff  shall  notify  the  Court 
of  the  person  upon  whom  the  parties 
have  agreed  and  the  Court  shall  appoint 
that  person  as  the  trustee.  If  neither  of 
such  nominees  is  acceptable  to  plaintiff, 
it  shall  furnish  the  Court  with  the  names 
and  qualifications  of  its  proposed 
nominees  and  the  names  and 
qualifications  of  the  nominees  proposed 
by  defendants.  The  Court  may  hear  the 
parties  as  to  the  qualifications  of  the 
nominees  and  shall  appoint  one  of  the 
nominees  as  the  trustee. 

B.  If  defendants  have  not 
accomplished  all  of  the  divestiture(8) 
required  by  Section  V.B.  of  this  Final 
Judgment  at  the  expiration  of  the  time 
period  specified  in  sections  V.A.  or  V.C. 
of  this  Final  Judgment,  as  applicable,  the 
appointment  by  the  Court  of  the  trustee 
shall  become  effective.  The  trustee  shall 
then  take  steps  to  effect  divestiture  of 
the  not  yet  divested  Section  V.B.  branch 
locations  according  to  the  terms  of  this 
Final  Judgment;  provided,  however,  that 
the  appointment  of  the  trustee  shall  not 
become  effective  if.  prior  to  expiration 
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of  the  applicable  time  period, 
defendants  have  notified  plaintiff 
pursuant  to  Section  VIL  of  this  Pinal 
Judgment  of  a  proposed  divestiture(s)  of 
Section  VJ3.  branch  locations  and 
plaintiff  has  not  filed  a  written  notice 
that  it  objects  to  said  proposed 
dive8titure(8). 

C.  After  the  trustee's  appointment  has 
become  effective,  only  the  trustee  shall 
have  the  right  to  sell  any  section  WB. 
branch  location  as  to  which  it  has  been 
designated  to  effect  divestiture.  The 
trustee  shall  have  the  power  and 
authority  to  accompUsh  divestitures  to  a 
purcha8er(s)  acceptable  to  the  plaintiff 
at  such  price  and  on  such  terms  as  are 
then  obtainable  upon  a  reasonable  effort 
by  the  trustee,  subject  to  the  provisions 
of  Section  VII.  of  this  Final  ludgment. 
and  shall  have  such  other  powers  as  this 
Court  shall  deem  appropriate. 
Defendants  shall  not  object  to  a  sale  of 
the  Section  V.B.  branch  locations  by  the 
trustee  on  any  grounds  other  than  the 
trustee's  malfeasance.  Any  such 
objection  by  defendants  must  be 
conveyed  in  writing  to  plaintiff  and  the 
trustee  within  fifteen  (15)  days  after  the 
trustee  has  notified  defendants  of  the 
proposed  sale  in  accordance  with 
section  VII.  of  this  Rnal  Judgment. 

D.  The  trustee  shall  serve  at  the  cost 
and  expense  of  defendants,  shall  receive 
compensation  based  upon  a  fee 
arrangement  which  includes  an 
incentive  based  upon  the  price  of  the 
divestitures  and  the  speed  wit^  which 
they  are  acccomplished,  and  snali  serve 
on  such  other  terms  and  conditions  as 
the  Court  may  prescribe;  provided, 
however,  that  the  trustee  shall  receive 
no  compensation,  nor  incur  any  costs  or 
expenses,  prior  to  the  effective  date  of 
his  or  her  appointment  The  trustee  shall 
account  for  all  costs  and  expenses 
incurred  in  connection  with  its 
assignment  in  this  matter.  After 
approval  by  the  Court  of  the  trustee's 
accounting,  including  fees  and 
reasonable  expenses  for  his  or  her 
services,  all  remaining  monies  shall  be 
paid  to  defendants  and  the  trust  shall 
then  be  terminated. 

E.  Defendants  shall  take  no  action  to 
interfere  with  or  impede  the  trustee's 
accomplishment  of  the  divestiture(s)  and 
shall  if  requested  by  the  trustee,  use 
their  l>est  efforts  to  assist  the  trustee  in 
accomplishing  the  required 
divestiture(8).  The  trustee  shall  have  full 
and  complete  access  to  the  personnel, 
books,  records,  and  facilities  of  the 
Section  V3.  branch  locations  which  the 
trustee  is  designated  to  divest,  and 
defendants  shall  develop  such  financial 
or  other  infonnation  relevant  to  the 


section  V.B  branch  locations  being 
divested  as  the  trustee  may  request. 

F.  After  its  appointment  oecomes 
effective,  the  trustee  shall  file  monthly 
reports  with  the  parties  and  the  Court 
setting  forth  the  trustee's  efforts  to 
accomplish  divestiture(s)  as 
contemplated  under  this  Final  Judgment; 
provided,  however,  that  to  the  extent 
such  reports  contain  information  that 
the  trustee  deems  condfidential.  such 
reports  shall  not  be  filed  in  the  public 
docket  of  the  Court.  Such  reports  shall 
include  the  name,  address,  and 
telephone  number  of  each  person  who, 
during  the  preceding  thirty  (30)  days, 
made  an  offer  to  acquire,  expressed  an 
interest  in  acquiring,  entered  into 
negotiations  to  acquire,  or  was 
contacted,  or  made  an  inquiry  about 
acquiring,  any  ownership  interest  in  the 
Section  VB.  branch  locations,  and  shall 
describe  in  detail  each  contact  with  any 
such  person  during  that  period.  The 
trustee  shall  maintain  full  records  of  all 
efforts  made  to  divest  the  Section  V.B. 
branch  locations  and  shall  provide 
additional  information  to  plaintiff  upon 
its  request. 

G.  Within  six  (6)  months  after  its 
appointment  has  become  effective,  if  the 
trustee  has  not  accomplished  the 
dive8titure(a)  required  by  Section  V.B  of 
this  Final  Judgment,  the  trustee  shall 
promptly  file  with  the  Court  a  report 
setting  forth:  (1)  The  trustee's  efforts  to 
accomplish  the  required  divestitures,  (2) 
the  reasons,  in  the  trustee's  judgment, 
why  any  required  divestitures  have  not 
been  accomplished,  and  (3)  the  trustee's 
recommendations:  provided,  however, 
that  to  the  extent  the  report  contains 
information  that  the  trustee  deems 
confidential,  the  report  shall  not  be  filed 
in  the  public  docket  of  the  Court.  The 
trustee  shall  at  the  same  time  furnish  the 
report  to  the  parties,  who  shall  each 
have  the  right  to  be  heard  and  to  make 
additional  recommendations  consistent 
with  the  purpose  of  the  trust.  The  Court 
shall  thereafter  enter  such  orders  as  it 
shall  deem  appropriate  in  order  to  carry 
out  the  purpose  of  the  trust  and  the  term 
of  the  trustee's  appointment. 

VII.  Notification 

Immediately  following  execution  of  a 
binding  contract(8),  contingent  upon 
compUance  with  the  terms  of  this  Final 
Judgment,  to  effect  any  proposed 
divestitures  pursuant  to  Section  V.  of 
this  Final  Judgment,  defendants  or  the 
trustee,  whichever  is  then  responsible 
for  effecting  the  divestitures,  shall  notify 
plaintiff  of  the  proposed  divestitures,  ff 
the  trustee  is  responsible,  it  shall 
similarly  notify  defendants.  The  notice 
shall  set  forth  the  details  of  the 
proposed  transactions  and  list  the  name, 


address,  and  telephone  number  of  each 
person  not  previously  identified  who 
offered  to,  or  expressed  an  interest  in  or 
desire  to,  acquire  any  ownership  interest 
in  the  Section  V.B.  branch  locations, 
together  with  full  details  of  same. 
Within  fifteen  (15)  days  of  receipt  by 
plaintiff  of  such  notice,  plaintiff  may 
request  additional  information 
concerning  the  proposed  divestiture(8] 
and  the  proposed  purcha8er(8). 
Defendants  and/or  the  trustee  shall 
furnish  any  additional  information 
requested  within  twenty  (20)  days  of 
receipt  of  the  request,  unless  the  parties 
shall  otherwise  agree.  Within  thirty  (30) 
days  after  receipt  of  the  notice  or  within 
twenty  (20)  days  after  plaintiff  has  been 
provided  the  additional  infonnation 
requested  (including  any  additional 
information  requested  of  persons  other 
than  defendants  or  the  trustee), 
whichever  is  later,  plaintiff  shall  provide 
written  notice  to  defendants  and  to  the 
trustee,  if  there  is  one.  stating  whether 
or  not  it  objects  to  the  proposed 
dive8titure(s).  If  plaintiff  provides 
written  notice  to  defendants  and/or  the 
trustee  that  it  does  not  object,  then  the 
divestiture(s)  may  be  consummated, 
subject  only  to  defendants'  limited  right 
to  object  to  the  sale  under  the  proviso  in 
Section  VI.C.  Upon  objection  by 
plaintiff,  a  divestiture  proposed  under 
Section  V.  shall  not  be  consummated. 
Upon  objection  by  plaintiff,  or  by 
defendants  under  the  proviso  in  section 
VI.C.  a  divestiture  proposed  under 
section  VI.  shall  not  be  consummated 
unless  approved  by  the  Court 

VIII.  Affidavits 

Within  five  (5)  business  day«  of  filing 
of  this  Final  Judgment  and  every  thirty 
(30)  days  thereafter  until  the  divestitures 
have  been  completed  or  authority  to 
effect  divestitures  passes  to  the  trustee 
pursuant  to  Section  VI.  of  this  Final 
Judgment  defendants  shall  deliver  to 
plaintiff  an  affidavit  as  to  the  fact  and 
manner  of  compliance  with  Section  V.  of 
this  Final  Judgment.  Each  such  affidavit 
shall  include  the  name,  address,  and 
telephone  number  of  each  person  who, 
at  any  time  after  the  period  covered  by 
the  last  such  report,  made  an  offer  to 
acquire,  expressed  an  interest  in 
acquiring,  entered  into  negotiations  to 
acquire,  or  was  contacted  or  made  an 
inquiry  about  acquiring,  any  ownership 
interest  in  the  Section  V.B.  branch 
locations,  and  shall  describe  in  detail 
each  contact  with  any  such  person 
during  that  period.  Defendants  shall 
maintain  full  records  of  all  efforts  made 
to  divest  the  Section  V.E  branch 
locations. 


IX.  Financing 

Defendants  shall  not  finance  all  or 
any  part  of  any  purchase  made  pursuant 
to  SecHons  IV.,  V.  or  VI.  of  this  Rnal 
Judgment  without  plaintiffs  prior 
consent. 

X.  Preservation  of  Assets 

Until  the  relinquishment  of  control  of 
the  franchise  and  divestiture  of  the 
Section  V.B.  branch  locations  required 
by  this  Final  Judgment  have  been 
accomplished: 

A.  The  defendants  shall  take  all  steps 
necessary  to  assure  that  the  Section  V.B. 
branch  locations  will  be  maintained  as 
economically  viable,  ongoing  branches 
that  offer  business  banking  services. 
The  defendants  shall  use  all  reasonable 
efforts  to  maintain  the  increase  sales  of 
business  banking  services  at  the  Section 
V.B.  branch  locations,  and  continue  with 
any  current  plans  for  development  of 
business  banking  services  at  those 
locations. 

B.  The  defendants  shall  not  sell,  lease, 
assign,  trasfer  or  otherwise  dispose  of. 
or  pledge  as  collateral  for  loans,  any 
branch  assets  required  to  be  divested 
pursuant  to  Section  V.B.,  except  that  any 
component  of  such  branch  assets  as  is 
replaced  in  the  ordinary  course  of 
business  with  a  newly  purchased 
component  may  be  sold  or  otherwise 
disposed  of,  provided  the  newly 
purchased  component  is  so  identified  as 
a  replacement  component  for  one  to  be 
divested. 

C.  The  defendants  shall  provide 
capital  and  provide  and  maintain 
sufficient  working  capital  to  maintain 
the  Section  V.B.  branch  locations, 
including  funds  for  commercial  lending, 
as  viable,  ongoing  branches  that  offer 
business  banking  services  consistent 
with  the  requirements  of  Section  X.A. 

D.  The  defendants  shall  preserve  the 
First  Interstate  System  franchise 
required  to  be  relinquished  pursuant  to 
Section  IV.  Defendants  shall  also 
preserve  the  branch  assets  and  deposits 
required  to  be  divested  pursuant  to 
Sections  V.  and  VI.,  except  those 
replaced  with  newly  acquired  branch 
assets  and  deposits  in  the  ordinary 
course  of  business,  in  a  state  of  repair 
equal  to  their  state  of  repair  as  of  the 
date  of  this  Final  Judgment,  ordinary 
wear  and  tear  excepted.  Defendants 
shall  preserve  the  documents,  books  and 
records  relating  to  the  franchise  until  the 
date  of  relinquishment  of  control  over 
the  First  Interstate  System  franchise. 
Defendants  shaU  preserve  the 
documents,  books  and  records  of  the 
Section  V.B.  branch  locations  until  the 
date  of  divestiture. 
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E.  Except  in  the  ordinary  course  of 
business,  or  as  is  otherwise  consistent 
with  the  requirements  of  Section  XL.  the 
defendants  shall  refrain  from 
lerminating  or  altering  one  or  more 
current  employment  salary,  or  benefit 
agreements  for  one  or  more  managerial 
or  commercial  loan  personnel  of  the 
Section  V.B.  branch  locations,  and  shall 
refrain  from  transferring  any  employee 
so  employed  without  the  prior  written 
approval  of  plaintiff. 

F.  Defendants  shall  refrain  from 
taking  any  action  that  would  jeopardize 
the  sale  of  the  Section  V.B.  branch 
locations  or  the  subsequent  licensing  of 
the  First  Interstate  System  franchise 
after  defendants  have  relinquished 
control  to  Fl. 

XI.  Employment  Offers 

A.  Defcndanta  are  hereby  enjoined 
and  restrained  until  two  (2)  years 
following  the  date  of  divestiture,  from 
employment  of,  or  making  offers  of 
employment  to,  any  person  who 
currently  is  a  commercial  loan  manager, 
officer  or  representative,  the 
preponderance  of  whose  duties  relate  to 
the  successful  operation  of  the  Section 
V.B.  branch  locations.  This  provision, 
however,  does  not  apply  to  any 
employee  who  is  terminated  by  the 
purchaser  of  a  divested  branch. 
Defendants  shall  encourage  and 
facilitate  employment  by  the  purchaser 
of  such  employees,  and  shall  remove 
any  impediments  that  exist  which  may 
deter  such  employees  from  accepting 
employment  with  the  purchaser  of  any 
Section  V.B.  branch  location,  including, 
but  not  limited  to,  the  payment  of  all 
bonuses  accrued  up  to  the  closing  date 
of  sale  of  each  Section  V.B.  branch 
location  to  which  such  employees  would 
otherwise  have  been  entitled  had  they 
remained  in  the  employment  of 
defendants  until  December  31. 1991. 

XII  Visitorial  Clause 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment  and  subject  to  any  legally 
recognized  pnvilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  Department  of  Justice  shall  upon 
written  request  of  the  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  any  defendant 
made  to  its  p^ncipal  office,  be 
permitted:      \ 

1.  Access  during  office  hours  of  such 
defendant  to  insf^ct  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under 
the  control  of  such  defendant  who  may 
have  counsel  present  relating  to  any 


matters  contained  in  this  Final 
Judgment;  and 

2.  Subject  to  the  reasonable 
convenience  of  such  defendant  and 
without  restraint  or  interference  from  it 
to  interview  officers,  employees  and 
agents  of  such  defendant  who  may  have 
counsel  present  regarding  any  such 
matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antit-mst  Division  made  to  any 
defendant's  principal  office,  such 
defendant  shall  submit  sufli  written 
reports,  under  oath  if  requested,  with 
respect  to  any  i^  the  matters  contained 
in  this  Final  Jui^ment  as  may  be 
requested. 

No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  XII  shall  be  div'ulgcd  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party 
(including  grand  jury  proceedings),  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment  or  as 
otherwise  required  by  law. 

C.  If  at  the  time  information  or 
documents  are  furnished  by  any 
defendant  to  plaintiff,  such  defendant 
represents  and  identifies  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  or 
protection  may  be  asserted  under  rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  such  defendant  marks 
each  pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under 
rule  26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,"  then  ten  (10)  days  notice 
shall  be  given  by  plaintiff  to  such 
defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  whidi 
that  defendant  is  not  a  party. 

XIIL  Expiration  of  Judgment 

This  Final  Judgment  will  expire  on  the 
tenth  anniversary  of  its  date  of  entry  or, 
with  respect  to  any  particular  provision. 
on  any  earlier  date  specified. 

XIV.  Retention  of  Jurisdiction 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith. 
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and  for  the  punishment  of  any  violations 
hereof. 

XV.  Termination  of  Automatic  Stay 

Upon  entry  of  this  final  judgment,  the 
statutory  stay,  imposed  under  12  U.S.C 
1849(b)(1).  that  currently  enjoins  the 
merger  of  defendants,  shall  terminate. 

XVI.  Statement  of  Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated: 
United  States  Dtstrict  )udge 

Competitive  Impact  Statement 

The  United  States,  puilhant  to  section 
2(b]  of  the  Antitrust  FltKedures  and 
Penalties  Act  ("APPA").  15  U.S.C.  16(b}- 
(h),  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
[udgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

/.  Nature  and  Purpose  of  the  Proceeding 

On  December  28, 1990.  the  United 
States  filed  a  civil  antitrust  complaint 
under  section  IS  of  the  Clayton  Act,  as 
amended.  15  U.S.C.  25,  alleging  that  the 
proposed  acquisition  of  First  Interstate 
of  Hawaii.  Inc.  ("nHl")  by  First 
Hawaiian.  Inc.  and  Flil  Acquisition 
Corporation  (referred  to  collectively  as 
"FH")  would  violate  section  7  of  the 
Clayton  Act.  as  amended.  15  U.S.C.  18. 

The  complaint  alleges  that  the  effect 
of  the  acquisition  may  be  substantially 
to  lessen  competition  in  the  provision  of 
business  banking  services  in  the 
Honolulu.  East  Hawaii.  West  Hawaii, 
Maui,  and  Kauai  geographic  markets. 
Business  banking  services  are  services, 
such  as  checking  accounts  and  loans, 
offered  to  commercial  customers.  Both 
FH  and  FIHI  compete  directly  in  offering 
a  variety  of  business  banking  services  to 
commercial  customers  in  each  of  the 
geographic  markets.  The  proposed 
acquisition  would  result  in  substantial 
increases  in  concentration  in  markets 
that  are  already  highly  concentrated  and 
have  suhstdntial  entry  barriers.  The 
complaint  alleges  that  the  proposed 
acquisition  would,  in  particular,  hurt  the 
many  small  to  medium-sized  commercial 
customers  purchasing  business  banking 
services  in  Hawaii.  The  complaint 
seeks,  among  other  relief,  to  enjoin  the 
proposed  transaction  and  thereby  to 
prevent  its  anticompetitive  effects. 

On  March  7, 1991.  the  United  States 
and  FH  and  HHI  filed  a  Stipulation  by 
which  they  consented  to  the  entry  of  a 
proposed  Final  judgment.  Under  the 
proposed  Final  judgment,  as  explained 
more  fully  below,  defendants  would  be 
required  to  sell  designated  commercial 


banking  branches  '  in  each  geographic 
market  and  to  terminate  their  license  for 
use  of  the  "First  Interstate  System" 
franchise  in  the  state  of  Hawaii.  The 
United  States  and  the  defendants  have 
stipulated  that  the  proposed  Final 
judgment  may  be  entered  after 
compliance  with  the  APPA.  unless  the 
government  withdraws  its  consent. 
Entry  of  the  proposed  Final  judgment 
would  terminate  this  action,  except  that 
the  Court  would  retain  jurisdiction  to 
construe,  modify,  and  enforce  the 
proposed  Final  Judgment  and  to  punish 
violations  of  the  judgment. 

//.  Events  Giving  Rise  to  the  Alleged 
Violation 

On  May  11. 1990,  FH  and  FIHI  entered 
into  an  Agreement  and  Plan  of  Merger 
by  which  FH.  through  its  subsidiary  FHl 
Acquisition  Corporation,  would 
purchase  100  percent  of  the  voting 
shares  of  FIHI  for  approximately  $140 
million.  FH  is  the  second  largest  banking 
organization  in  the  state  of  Hawaii,  as 
measured  by  total  deposits  and  assets. 
FH  has  assets  totalling  $5.2  billion  and 
controls  deposits  of  approximately  $4.7 
billion  which  represent  approximately 
32  percent  of  total  deposits  in 
commercial  banking  organizations  in 
Hawaii.  FH  operates  one  commercial 
bank  subsidiary,  First  Hawaiian  Bank, 
and  one  FDIC-insured  financial  services 
loan  company.  First  Hawaiian 
Creditcorp.  FH  operates  58  offices 
located  throughout  the  state. 

FIHI  is  the  fourth  largest  commercial 
banking  organization  In  the  state  of 
Hawaii.  FIHI  has  assets  totalling  $858.2 
million  and  controls  deposits  totalling 
approximately  $770.9  million  which 
represent  approximately  6  percent  of  the 
total  deposits  in  commercial  banking 
organizations  in  Hawaii.  FIHI  operates 
20  First  Interstate  Bank  of  Hawaii 
offices  located  throughout  the  state. 

On  November  30. 1990,  the  Federal 
Reserve  Board  approved  the  proposed 
acquisition  of  FIHI  by  FH.«  The  Federal 
Reserve  Board's  order  required  the 
defendants  to  divest  the  Lihue  (Kauai 
market),  Kona  (West  Hawai-  market). 
Wailuku  and  Lahaina  (Maui  market) 
branches  of  FIHI  and  the  Hiio  (East 
Hawaii  market)  branch  of  First 
Hawaiian  Creditcorp.  a  financial 
services  loan  company.  The  Federal 
Reserve  divestiture  permitted  the  sale  of 
the  branches  to  anyone  other  than  the 
Bank  of  Hawaii,  the  largest  commercial 


bank  in  the  state  of  Hawaii.  Under 
section  11  of  the  Bank  Holding  Company 
Act.  as  amended,  12  U.S.C.  1B49.«  the 
United  States  had  30  days  from  the  date 
of  the  Federal  Reserve  Board's  decision 
to  prevent  the  proposed  acquisition  by 
filing  a  complaint  with  the  Court. 

The  United  States  filed  its  complaint 
because  the  proposed  acquisition  would 
likely  reduce  competition  in  the 
provision  of  business  banking  services 
in  the  relevant  markets  in  Hawaii.  The 
likelihood  of  competitive  harm  appears 
greatest  for  small  to  medium-sized 
commercial  customers  because  the 
proposed  acquisition  would  eliminate 
one  of  only  a  few  financial  institutions 
serving  these  customers  and  would 
likely  result  in  higher  prices  for  business 
.  banking  services. 

Investigation  and  discovery  by  the 
United  States  shows  that  FH  and  FIHI 
compete  in  the  provision  of  a  wide  range 
of  banking  services,  including  services 
to  individual  consumers  and  services  to 
businesses  in  Hawaii.  Many  other 
financial  institutions  compete  with  FH 
and  FIHI  in  the  provision  of  cortsumer 
banking  services.  Only  a  few 
institutions,  however,  are  competitors 
for  commercial  customers.  These 
competitors  are  limited  to  those  firms 
that,  at  a  minimum,  provide  transaction 
accounts  and  commercial  loans.*  FH 
and  FIHI  are  two  of  the  largest  of  these 
few  firms.  FH  and  FIHI  each  offer  a 
variety  of  business  banking  services, 
and  compete  directly  with  one  another 
in  the  relevant  geographic  markets  of: 
Honolulu.  East  Hawaii.  West  Hawaii. 
Maui,  and  Kauai.  Nine  other  firms  offer 
business  banking  services  in  the  state  of 
Hawaii,  but  not  every  one  of  these  firms 
compete  in  each  of  the  five  relevant 
geographic  markets.  In  the  Honolulu 
market,  eight  other  financial  institutions 
(American  Savings  Bank.  Bank  of 
Hawaii,  Bank  of  Honolulu.  Central 


'  The  propoied  Final  |udgment  require* 
diveatiture  of  >ix  conunercial  bank  branche*.  In 
addition,  one  financial  lervicei  loan  company  it 
being  divaaled  to  a  commercial  banli  thai  will  um 
the  purchased  ataeti  and  deposit*  to  facilitate  the 
growth  of  it*  bu*ineM  banking  services  butine**. 

•  First  Hawaiian.  Inc„  77  Fed.  Re*.  Bull.  52  (1990). 


•  Serlion  lM9(b)(l|  provide*  in  pertinent  part 
that:  The  Board  •hall  immediately  notify  the 
Allompy  General  of  any  approval  by  it  pursuant  to 
*f>rtion  18i2  of  thi*  title  of  a  proposed  acquisition, 
merger,  or  consolidation  transaction  '  *  *.  [Tlhe 
transaction  may  not  be  consummated  before  the 
thirtieth  calendar  day  after  the  date  of  approval  by 
the  Board.  Any  action  brought  under  the  antitrust 
laws  arising  out  of  an  acquisilioa  merger,  or 
conaohdalion  transaction  approved  under  section 
1842  of  this  title  shall  be  commenced  prior  to  the 
earlJRot  time  under  this  subsection  at  which  the 
transaction  approval  under  section  1842  of  this  title 
might  be  consummated.  The  commencement  of  »uch 
an  action  shall  stay  the  effectiveness  of  the  Board's 
approval  unless  the  court  shall  otherwise 
specifically  order.  12  U.S.C.  1849(b)(1). 

*  Commercial  loans  Include  all  loans  to 
commemal  customers  not  fully  secured  by  real 
estate.  Additional  business  banking  services  offered 
10  commercial  customers  Include  but  are  not  limited 
to  cash  and  coin,  lockbox,  cash  management,  and 
business  expertise  and  advice. 
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Pacific  Bulk,  aty  Bank.  EastWest  Bank. 
Hawaii  National  Bank  and  Liberty 
Bank)  offer  bnsiness  banking  services. 
In  the  East  Hawaii  market,  five  other 
fmancial  institutions  (American  Savings 
Bank.  Bank  of  Hawaii.  Central  Pacific 
Bank.  City  Bank  and  Hawaii  NaUonal 
Bank)  o^er  business  banking  services: 
and  in  the  West  Hawaii  market,  only 
two  other  financial  institutions 
(American  Savings  Bank  and  Bank  of 
Hawaii)  offer  business  banking  services. 
In  the  Maui  market,  six  other  fmancial 
institutions  (Aloha  National  Bank  of 
Maui.  American  Savings  Bank.  Bank  of 
Hawaii,  Central  Pacific  Bank,  City  Bank 
and  EastWest  Bank)  offer  business 
banking  services.  In  the  Kauai  market, 
three  other  financial  institutions 
(American  Savings  Bank.  Bank  of 
Hawaii,  and  Central  Pacific  Bank)  offer 
business  banking  services. 

Few  other  financial  institutions 
currently  offer  or  appear  likely  to  start 
offering  within  a  reasonably  short 
period  of  time  these  business  banking 
services  in  the  state  of  Hawaii.  Savings 
and  loan  associations  are  hmited  by  law 
in  the  extent  to  which  they  make 
commercial  loans;  moreover,  their 
ability  to  begin  offering  these  services  to 
businesses  is  substantially  affected  by 
capital  requirements  and  their  own 
capital  positions.  Under  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989. »  new.  more 
significant  capital  requirements  and 
other  restrictions  were  placed  upon  the 
lending  activities  of  savings  and  loan 
associations.  Moreover,  savings  and 
loan  associations  in  Hawaii,  with  one 
exception,  do  not  currently  provide 
business  banking  services  to  any 
significant  degree.'  The  United  States' 
investigation  revealed  that  the  above 
factors  coupled  with  other  economic 
factors  concerning  the  cost,  scale  and 
expertise  involved  in  offering  business 
banking  services,  make  it  unlikely  that 
savings  and  loan  associations  in  Hawaii 
will  be  likely  entrants  into  the  provision 
of  such  services. 

The  investigation  also  revealed  that 
credit  unions  in  Hawaii  are  generally 
not  current  or  potential  competitors  in 
business  banking  services  due  to  a 
combination  of  legal  end  economic 
restraints.  Financial  services  loan 
companies  are  not  permitted  to  offer 


transaction  accounts,''  and  the 
characteristics  of  their  k)ans  are 
generally  different  from  thoM  made  by 
commercial  banks.  Finally,  under 
current  statutes,*  out-of-state  bank 
organizations  and  bank  holding 
companies  are  legally  prohibited  from 
entry  into  the  state. 

The  United  States  concluded  that,  for 
business  banking  services  in  Hawaii,  the 
relevant  geographic  markets  were  the 
major  islands  or  parts  of  those  islands  in 
the  state  of  Hawaii.  Based  on  a  variety 
of  measures,  the  United  States' 
investigation  and  discovery  indicates 
that  of  the  ahns  providing  business 
banking  services,  only  a  few  firms  have 
very  significant  market  shares;  the  other 
firms  are  significantly  smaller.  FH  and 
FIHI  are  in  the  category  of  the  largest 
firms.  This  market  structure  is 
significant,  because  it  means  that  a 
combination  of  the  two  firms  will 
significantly  increase  concentration. 
Concentration  is  important  because  it 
indicates  the  likelihood  that  a  group  of 
firms  could  exercise  market  power  [i.e.. 
raise  prices  or  reduce  output).  In 
addition,  the  United  States  concluded 
that  it  was  unlikely  that  entry  of  new 
competitors  into  these  markets,  or  rapid 
expansion  of  the  smallest  firms 
currently  in  the  markets  would  occur  so 
as  to  prevent  any  anticompetitive 
effects.  Under  the  Justice  Department's 
Merger  Guidelines,*  when  the 
Herfindahl-Hirschman  Index  ("HHI"),"'' 
a  measure  of  market  concentration,  is 
over  1800.  additional  concentration 
resulting  from  a  merger  is  a  matter  of 
significant  concern.  Where  the  HHI 
would  increase  by  more  than  50  points, 
the  Department  is  likely  to  challenge  the 
merger  unless  the  Department 
condudes.  on  the  basis  of  other  relevant 


•  12  U.S.C  14«7(t). 

*  The  United  Slate*  fomid  that  lome  of  the 
saving*  and  loan  atedations  bad  provided  some 
buslneas  banking  wtn\ctm  in  •mall  amount*,  but  do 
not  provide  Ihera  aew  nor  art  likely  to  do  *o  within 
a  reaKniat>i«  period  of  Hiae  ia  an  amoust  ■uffldent 
lo  aSect  the  prioM^f  thoM  finna  currenll;  offering 
iuch  service*. 


'  Hawaii  Revised  Statutes,  chapter  408  at  section 
14.  Financial  services  loan  companies  did  not 
consider  themselves  in  competibon  with  the  firms 
offering  business  banking  services  because  they  do 
not  offer  transaction  accounts  and  oould  not  extend 
loans  at  interest  rates  competitive  with  those 
charged  by  those  firms  offering  business  banking 
services. 

*  See  Bank  Holding  Company  Act  12  U.S.C 
1842(d):  McFadden  Act.  12  U.S.C  36. 

*  Department  of  justice  Merger  Guidelines,  2 
Trade  Reg.  Rep.  (CCH)  1 13,102  at  20.529-30. 

'"  The  HHI  is  a  measure  of  market  concentration 
calculated  by  squaring  the  market  share  of  each 
firm  in  the  market  and  then  summing  the  resulting 
numbers.  For  example,  for  a  market  suppUed  by 
four  firms  with  shares  of  30,  30.  20.  and  20  percent 
the  HHI  is  2.600  (30'-«-30'+20'+20'=c900.f80 
O.t-400+400^2800).  The  HHI  takes  into  account  the 
relative  sizes  and  distribution  of  firms  in  a  market 
It  approaches  zero  when  a  market  is  supplied  by  a 
large  number  of  firms  of  relatively  equal  size  atMl 
reaches  it*  maximum  of  laooo  when  a  market  is 
■upplied  by  a  single  fiim.  The  HHI  incraaae*  both  a* 
the  Dumbar  of  firs*  in  th«  market  dacreaaat  and  a* 
the  diiparitie*  in  *ize  among  these  firm*  inc 


factors,  that  the  merger  is  not  likely 
substantially  to  lessen  competition. 

In  HonoUilu  County,  the  HHL 
calculated  based  on  total  deposits  **  of 
the  firms  that  offer  business  banking 
services,  would  increase  (as  a  result  of 
ten  firms  going  to  nine)  by  298  to  3033  if 
the  proposed  acquisition  occurred.  In 
the  East  Hawaii  maiicet,  the  HHI  would 
increase  (as  a  result  of  seven  firms  going 
to  six)  by  approximately  301  to  3286.  In 
the  West  Hawaii  market  the  HHI  would 
increase  (as  a  result  of  four  firms  going 
to  three)  by  approximately  711  to  4063. 
In  the  Maui  market,  the  KM  would 
increase  (as  a  result  of  eight  firms  going 
to  seven)  by  approximately  383  to  3264. 
In  the  Kauai  market,  the  HHI  would 
increase  (as  a  result  of  five  firms  going 
to  four)  by  approximately  413  to  3501. 
These  measures  indicate  highly 
concentrated  markets  that  would  be 
further  concentrated  as  a  result  of  the 
proposed  acquisition. 

Furthermore,  the  United  States  found 
that  the  form  and  nature  of  branch 
divestitures  offered  by  the  defendants 
and  approved  by  the  Federal  Reserve 
Board  would  not  prevent  substantial 
increases  in  concentration.  The  United 
States'  determination  in  this  regard  was 
based  on  the  fact  that  imder  the  Federal 
Reserve  Board  order,  the  divested 
branches  could  have  been  sold  to  all  but 
the  largest  in-market  baniL  Further.  FH 
had  plans  to  divest  to  the  second-largest 
(or  in  some  cases  the  third-largest) 
competitor,  and  the  United  States 
determined  that  those  divestitures,  in 
light  of  the  high  concentration  in  these 
markets,  would  not  adequately  protect 
competition.'*  Moreover,  the  United 
States  found  that  the  number  of  branch 
divestitures  in  some  markets  was 
insufficient  to  resolve  competitive 
concerns. 

For  all  the  above  reasons,  the  United 
States  found  that  each  of  these 
geographic  markets  is  highly 
concentrated:  that  each  would  become 
substantially  more  concentrated  as  a 
result  of  the  proposed  acquisition,  even 
with  the  divestitures  directed  by  the 
Federal  Reserve  Board  and  that  entry 


' '  There  ii  a  relationship  between  the  ability  lo 
accept  depoait*  and  the  granting  of  credit  and  tlie 
provision  of  other  business  banking  ■enices.  The 
depo*its  accepted  by  a  finanaal  institolion  are  the 
primary  source  of  the  loans  made  by  it  and  a 
principal  source  of  funds  to  support  other  services. 

"  In  addition,  divestiture  of  the  Hilo  First 
Hawaiian  Creditcorp's.  a  financial  service*  loan 
company,  aaaet*  and  deposits  was  not  restricted  to 
purchase  only  by  a  firm  offering  business  banking 
service*,  llius,  if  it  were  sold  to  a  firm  that  doe*  not 
provide  bu*ine«*  banking  *crvices,  it  would  do* 
ameliorate  the  harm  lo  competition  caused  by  the 
Increaae  ia  ooncentratioo  In  the  Baal  Hawaii 
market 
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and  axpanaion  were  unlikely  to  offset 
the  anticompetitive  effecta. 

///.  Explanation  of  the  Proposed  Final 
Judgment 

The  riak  to  competition  posed  by  this 
acquiaition  would  be  substantially 
reduced  by  the  relief  provided  in  the 
proposed  Final  Judgment.  The  proposed 
Final  Judgment  provides  structural  relief 
in  each  of  the  relevant  geographic 
markets  through  divestiture  of  branches, 
and  also  provides  additional  relief  by 
requiring  the  defendants  to  relinquish 
use  of  the  First  Interstate  System 
franchise. 

The  ownership  of  the  First  Interstate 
System  franchise  appears  to  have  been 
a  significant  factor  in  FIHI'a  growth  and 
position  as  a  provider  of  business 
banking  services,  as  well  as  other 
banking  services.  Use  of  the  First 
Interstate  name,  a  banking  name 
recognized  in  numerous  mainland  bank 
markets  and  well  estabUshed  in 
Hawaiian  markets,  assists  the 
franchisee's  growth  and  fee  income  in 
drawing  banking  business  from  tourists 
and  from  customers  relocating  from  the 
mainland  to  Hawaii.  The  franchisee  also 
receives  "custom-tailored"  assistance 
bom  the  franchisor  in  offering  a  variety 
of  consumer  and  business  banking 
services  that  reduces  its  costs  of 
providing  those  services.  Termination  of 
the  defendants'  ownership  of  the  First 
Interstate  System  franchise  [i.e..  freeing 
it  up  for  a  smaller  competitor)  will 
facilitate  the  growth  of  a  new  First 
Interstate  System  franchisee  over  time 
into  a  strengthened  and  more  aggressive 
provider  of  business  banking  services. 

Specifically.  Section  IV.  of  the 
proposed  Final  Judgment  requires  that 
FH  or  FIHI  provide  notice  within  two 
business  duys  after  entry  of  the 
proposed  Final  Judgment  to  First 
interstate  Bancorp  (the  franchisor)  of 
their  intent  to  terminate  use  of  the  First 
Interstate  System  franchise.  Defendants 
are  required  to  relinguish  all  control  and 
use  of  the  franchise  license  no  later  than 
one  year  •'  from  the  date  of  termination 
notice  and  are  prohibited  from 
purchasing  or  attempting  to  purchase 
the  franchise  license  until  after  the 
expiration  of  the  proposed  Final 
Judgment.  In  addition.  FH  is  required  to 
maintain  the  First  Interstate  System 
franchise  in  such  a  manner  as  to 
facilitate  its  marketability  to  a  new 


franchisee  after  FH  has  surrendered 
control  and  use  of  the  franchise. 

In  addition  to  the  franchise 
termination,  FH  is  required,  by  Section 
V.  of  the  proposed  Final  Judgment, 
within  six  months  (with  the  exception  of 
the  Hilo  First  Hawaiian  Creditcorp 
office,  in  the  East  Hawaii  market,  which 
has  been  sold,  contingent  upon  entry  of 
this  proposed  Final  Judgment)  of  the 
Hhng  date  of  the  proposed  Final 
Judgment  to  divest  the  following 
banking  branches. 

1.  In  the  Honolulu  County  market,  the 
FIHI  Hawaii  Kai  and  Kailua  branch 
assets  and  deposits; 

2.  In  the  Maui  market,  the  FIHI 
Lahaina  and  Wailuku  branch  assets  and 
deposits; 

3.  In  the  West  Hawaii  market,  the 
FIHI  Kailua-Kona  branch  assets  and 
deposits;  and 

4.  bi  the  Kauai  market,  the  FIHI  Lihue 
branch  assets  and  deposits. 

The  proposed  Final  Judgment 
prohibits  the  sale  of  any  of  the  above 
branches  to  Bank  of  Hawaii.  In  addition. 
FH  cannot  sell  the  Lahaina,  Wailuku, 
Kona,  Lihue  or  Hilo  branches  to 
American  Savings  Bank.  FH  cannot  sell 
the  Hawaii  Kai.  Kailua,  Lahaina, 
Wailuku,  Lihue  or  Hilo  branches  to 
Central  Pacific  Bank.  In  the  event  that 
no  sale  of  the  Lahaina  and  Lihue 
branches  is  made  by  FH,  and  those 
branches  are  assigned  to  a  trustee  for 
sale,  then  Central  Pacific  Bank  may  be 
considered  as  a  purchaser.'*  In  the 
West  Hawaii  market,  the  United  States, 
subject  to  the  review  procedures 
provided  for  in  the  proposed  Final 
Judgment,  has  agreed  that  Central 
Pacific  Bank,  which  operates  in  Hawaii, 
but  currently  does  not  have  a  branch  in 
that  market,  is  an  acceptable  purchaser 
for  the  Kailua-Kona  branch  assets  and 
deposits. 

All  purchasers  must  demonstrate  to 
the  satisfaction  of  the  United  States  that 
they  have  a  good  faith  intention  to 
operate  the  divested  branches  as 
banking  branches  that  offer  business 
banking  services.  The  proposed  Final 
Judgment  also  requires  that  FH  preserve 
the  assets  of  the  divested  banking 
branches  until  purchased  by  a  buyer.  If 
FH  fails  to  sell  the  branches  within  six 
months  of  the  filing  date  of  the  proposed 
Final  Judgment,  FH  shall  file  with  the 
court  and  notify  plaintiff  within  thirty 
days  of  the  date  the  purchase  contracts 


were  required  to  be  entered  into  by  FH. 
The  United  States  can  then  proceed 
under  the  terms  of  Section  VI.  of  the 
proposed  Final  Judgment  to  appoint  a 
trustee  to  accomplish  the  branch 
divestitures. 

The  divestitures  required  by  Section 
V.  of  the  proposed  Final  Judgment 
require  structural  relief,  along  with  the 
release  of  the  franchise,  designed  to 
ensure  that  the  markets  remain 
competitive  despite  the  proposed 
acquisition.  The  proposed  Final 
Judgment  requires  the  divestiture  of 
branches  to  financial  institutions  that  do 
not  aurently  have  significant 
competitive  presences  in  each  of  the 
relevant  markets.  The  divestitures  will 
bring  about  the  entry  of  a  new  provider 
or  make  larger  an  existing,  small 
provider  of  business  banking  services  in 
each  of  these  markets,  thereby,  ensuring 
that  competition  is  not  substantially 
lessened  by  the  acquisition. 

The  United  States  and  FH  and  FIHI 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
at  any  time  after  compliance  with  the 
APPA.  The  proposed  Final  Judgment 
constitutes  no  admission  by  any  party 
as  to  any  issue  of  fact  or  law.  Under  the 
provisions  of  section  2(e)  of  the  APPA, 
entry  of  the  proposed  Final  Judgment  is 
conditioned  upon  a  determination  by  the 
Court  that  the  proposed  Final  Judgment 
is  in  the  public  interest. 

IV.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act,  15  U.S.C. 
15,  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and 
reasonable  attorneys  fees.'*  Entry  of  the 
proposed  Final  Judgment  will  neither 
impair  nor  assist  the  bringing  of  any 
private  antitrust  actions  under  the 
Clayton  Act.  Under  the  provisions  of 
section  5{a)  of  the  Clayton  Act,  15  U.S.C. 
16(a),  the  proposed  Final  Judgment  has 
no  prima  facie  effect  on  any  private 
lawsuit  that  may  be  brought  against  the 
defendants. 


\ 


■*  Thi*  It  tha  mintmum  time  for  tsrmination 
provldad  by  tiM  franchlM  agrewnent.  Bated  on 
wprata nUUooi  by  tiie  defendanU  and  (ranchitor 
thai  It  would  take  at  laatt  a  year  to  t«t  up  a  new 
franchlte*.  the  Unltsd  Slatea  concluded  that 
nqulrinf  tminediata  raUnquiahinant  of  tha  franchita 
Bight  negativaly  affect  tha  vahit  of  tha  franchiaa  to 
•  naw  franohitee  in  tha  ttaie  of  Hawaii. 


■*  The  United  Statet  agreed  to  Central  Pacific 
Bank,  tubjact  to  the  review  procedure!  providad  for 
in  thit  Pinal  |udgment.  at  a  purchater  of  the 
Lahaina  and  Ubue  branch  attatt  and  depotita 
becauta  it  would  remit  in  a  lower  level  of 
concentration  than  would  otharwiae  occur  ihouM 
FH  keep  the  brancfaaa  or  a  larger  competitor  b« 
permitted  to  purchaaa  tham. 


■•  Section  II  of  the  Bank  Holding  Company  Act. 
12  U.S.C.  1848.  however,  prevent*  tha  filing  of  an 
antitiuat  tult  (other  than  a  tuit  under  tacUon  2  of 
the  Sherman  Act)  later  than  30  dayt  after  the 
Federal  Reaerv*  Board't  dedtion  on  November  3a 
ina  The  United  Stataa  it  not  awai*  of  any  private 
rait  filed  during  the  SO  day  period. 


V.  Procedures  A  va liable  for 
Modification  of  the  Proposed  Final 
Judgment 

The  APPA  provides  a  period  of  at 
least  60  days  preceding  the  effective 
date  of  the  proposed  Final  Judgment 
within  which  any  person  may  submit  to 
the  United  States  written  comments 
regarding  the  proposed  Final  Judgment. 
Any  person  who  wishes  to  comment 
should  do  80  within  sixty  (60)  days  cf 
the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Federal  Register.  The  United  States  will 
evaluate  the  comments,  determine 
whether  it  should  withdraw  its  consent, 
and  respond  to  the  comments.  The 
comments  and  responses  of  the  United 
States  will  be  filed  with  the  Court  and 
published  in  the  Federal  Register. 

Written  comments  should  be 
submitted  to  Constance  K.  Robinson, 
Chief,  Communications  and  Finance 
Section,  Antitrust  Division.  U.S. 
Department  of  Justice,  555  Fourth  Street. 
NW..  Washington,  DC  20001. 

The  proposed  Final  Judgment  provides 
that  the  Court  retains  jurisdiction  over 
this  action  and  any  party  may  apply  to 
the  Court  for  any  order  necessary  or 
appropriate  for  its  modification, 
interpretation  or  enforcement. 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

The  United  States  considered  the 
following  alternatives  regarding 
divestiture  of  bank  branches.  In  the  East 
Hawaii  market,  the  United  States 
considered  requiring  the  defendants  to 
divest  either  a  FH  or  FI>II  commercial 
banking  branch  in  Hilo.  rather  than  the 
Hilo  First  Hawaiian  Creditcorp  office. 
That  alternative  was  considered 
because  the  First  Hawaiian  Creditcorp 
office  does  not  currently  provide  the 
types  of  business  banking  services  at 
issue  in  this  case.  Therefore,  it  was  not 
clear  that  divestiture  of  that  office 
would  provide  an  effective  remedy  for 
anticompetitive  effects  in  the  provision 
of  business  banking  services  in  the  East 
Hawaii  market.  In  order  to  resolve  those 
concerns,  defendants  agreed  to  find  a 
buyer  for  that  office  before  the  filing  of 
the  proposed  Final  Judgment,  so  that  the 
government  could  conduct  sufficient 
inquiries  to  determine  that  the  purchaser 
could  and  would  use  the  divested  assets 
and  deposits  to  increase  its  offering  of 
business  banking  services  in  the  East 
Hawaii  market.  "The  government  has 
made  that  determination.  It  has 
approved  Hawaii  National  Bank  as  the 
purchaser  and  is  satisfied  as  to  that 
bank's  intention  to  offer  business 
banking  services  in  the  East  Hawaii 
market. 
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Second,  the  United  States  also 
considered  requiring  more  branch  bank 
divestitures  on  the  island  of  Oahu.  The 
United  States  rejected  this  alternative  in 
light  of  the  franchise  termination  which 
the  United  States  believes  will 
supplement  the  proposed  divestitures 
(which  were  not  in  the  Federal  Reser\-e 
Board's  order)  and  will  primarily  resolve 
its  competitive  concerns  on  the  island  of 
Oahu  where  all  but  one  of  the 
institutions  offering  business  banking 
services  currently  have  some  branches. 

As  a  fmal  alternative  to  the  proposed 
Final  Judgment,  the  United  States 
considered  continued  Utigation  for 
seeking  an  injimction  to  block  FlTs 
acquisition  of  FIHI.  The  United  States 
rejected  that  alternative  because  the 
termination  of  the  franchise  and  the  sale 
of  the  commercial  bank  branches  will 
establish  viable  independent 
competitors  to  FH  in  all  the  relevant 
markets  and  likely  will  prevent  the 
proposed  acquisition  from  having 
significant  anticompetitive  effects  in 
those  markets. 

VII.  Standard  of  Review  Under  the 
Tunney  Act  for  Proposed  Final  Judgment 

The  Antitrust  Procedures  and 
Penalties  Act  ("APPA"),  15  U.S.C.  16 
(1974),  requires  that  proposed  consent 
judgments  in  antitrust  cases  brought  by 
the  United  States  are  subject  to  a  sixty- 
day  comment  period,  after  which  the 
court  shall  determine  whether  entry  of 
the  proposed  judgment  "is  in  the  public 
interest".  In  making  that  determination, 
the  court  may  consider — 

(1)  The  competitive  impact  of  such 
judgment,  including  termination  of  alleged 
violations,  provisiont  for  enforcement  and 
modification,  duration  or  relief  sought, 
anticipated  effects  of  alternative  remedies 
actually  considered  and  any  other 
considerations  bearing  upon  the  adequac}'  of 
such  judgment; 

(2)  The  impact  of  enfry  of  such  judgment 
upon  the  public  generally  and  individuals 
alleging  specific  injury  from  the  violations  set 
forth  in  the  complaint  including  consideration 
of  the  public  benefit,  if  any.  to  be  derivpd 
from  a  determination  of  the  issues  at  trial. 

15  U.S.C.  16(e).  (emphasis  added).  The 
courts  have  recognized  that  the  term, 
"public  interest",  "take(s)  meaning  from 
the  purposes  of  the  regulatory 
legislation.""  Since  the  purpose  of  the 
antitrust  laws  is  to  "preserv(e)  free  and 
unfettered  competition  as  the  rule  of 
trade,"''  the  focus  of  the  "public 


interest"  inquiry  under  the  Tunney  Act 
is  whether  the  proposed  final  judgment 
would  serve  the  public  interest  in  free 
and  imfettered  competition.'*  In 
conducting  this  inquiry,  "(t)he  Court  is 
nowhere  compelled  to  go  to  trail  or  to 
engage  in  extended  proceedings  which 
might  have  the  effect  of  vitiating  the 
benefits  of  prompt  and  less  costly 
settlement  through  the  consent  decree 
process.""  Rather, 

(ajbsent  a  showing  of  corrupt  failure  of  the 
government  to  discharge  its  duty,  the  Court 
in  making  the  pubhc  interest  finding,  should 
.  .  .  carefully  consider  the  explanations  of 
the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circumstances.*" 

It  is  also  unnecessary  for  the  district 
court  to  "engage  in  an  unrestricted 
evaluation  of  what  relief  would  best 
serve  the  public."*'  Precedent  requires 
that 

The  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitrust  consent  decree  must  be  lefL  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  "within  the  reaches 
of  the  public  interest."  [citation  omitted) 
More  elaborate  requirements  might 
undermine  the  effectiveness  of  antitrust 
enforcement  by  consent  decree,  (emphasis 
added)." 


'•  KAACP  V.  FPC.  425  VS.  662,  669  (1976). 

' '  Northern  Poc  ific  Railway  Co.  v.  United  States. 
356  U.S.  1.  4  (1958)  See  also  National  Society  of 
Professional  Eng-ieers  v.  United  States,  435  U.S. 

erg.  aez  (i978). 


'•  Accord  United  States  v.  American  Cyanomid 
Co..  719  F.2d  558.  565  (2d  Cir.  1963).  cert,  denied.  465 
U.S.  urn  (1964):  United  States  v.  Waste 
Management  Inc.  1985-2  Trade  Cat.  (CCtf)  |66.b51 
at  63.046  (D.D.C  1985). 

■•119  Cong.  Rec.  24596  (1973).  See  United  States. 
V.  Gillette  Co..  supra.  406  F.Supp.  at  715  A  "public 
irterett"  determination  can  l>e  made  properly  on  the 
basia  of  the  Competitive  Impact  Statement  and 
Reiponset  to  Comments  filed  pursuant  to  the  APPA. 
Although  the  APPA  authorize*  the  ute  of  additional 
procedures.  15  U.S.C.  16(f),  those  procedum  are 
diacretionary.  A  court  need  not  invoke  any  of  them 
unless  it  believes  that  the  comments  have  raited 
significant  issues  and  that  further  proceedings 
would  aid  the  court  in  resolving  those  istuet.  See 
H.R.  Rep.  93-1463. 93rd  Cong.  2d  Sets.  6-9.  reprinted 
in  (1974)  U.S.  CODE  CONG.  8  AD  NEWS  6535 
653a 

•"  United  States  v  Mid-.Americc  Dcirymon.  Inc.. 
supra.  1977  Trade  Cat.  at  71.960. 

» '  United  States  v.  BNS  Inc .  858  F.2d  456,  4C2  f9lh 
Cir.  1988)  quoting  United  States  v.  Bechtel  Corp , 
648  F.2d  660.  868  (9ti)  Cir),  cert,  denied.  454  U.S 
1083  (1981). 

**  United  Suites  v  Bechtel.  supnr.  Um ted  States 
v.  BNS.  Inc..  supra.  858  F.2d  at  463;  United  States  v 
National  Broodcosting  Co..  449  F.Supp.  1127.  1143 
(CD.  Cal.  1978);  United  States  v.  Gillette  Co..  406 
F.Supp.  713,  716  (D.  Matt.  1975).  See  also  United 
States  V.  .American  Cyanamrd  Co..  mpro. 
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A  iifopo>ed  ooBMOt  deoM  is  an 
•graeoMnt  bttwMn  th*  partlM  which  is 
raachad  after  txhamtlv*  nagotiatiooa 
and  discussionB.  Partiea  do  not  hastily 
and  thooghtlaaaly  stiimlate  to  a  decrea 
bacausa.  in  doing  so.  they 

WaiY«  Hmtt  right  to  litigatt  the  iuuea 
involvad  in  tha  cue  and  thus  mv« 
thtmMlvM  th«  tiflM,  txpmac  mad  inevlUible 
risk  of  Utl«itfcia.  Naturally,  tfaa  agnement 
nached  normally  embodiaa  a  oomproiniaa:  in 
•xchange  for  tha  uving  of  coat  and  the 
aliminatioa  of  risk,  the  partiet  aach  glva  up 
■omathlng  thay  might  hara  won  had  they 
procaadfld  with  the  litigation.** 

The  proposed  consent  decree, 
therefore,  should  not  be  reviewed  under 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  merger  or  whether  it  mandates 
certainty  of  free  competition  in  the 
future.  Court  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liability.  "(A] 
proposed  decree  must  be  approved  even 
\i  it  falls  short  of  the  remedy  the  court 
would  impose  on  its  own,  as  long  as  it 
falls  within  the  range  of  acceptability  or 
is  "within  the  reaches  of  public  interest' 
(citations  omitted)."** 

VIII.  DetenninaUve  Materials  and 
Documents 

The  United  States  considers  F^fs 
contract  with  Hawaii  National  Bank  for 
the  sale  of  the  Hilo  First  Hawaiian 
Creditcorp  office,  an  affidavit  from 
Hawaii  National  Bank  stating  its  intent 
to  use  the  divested  assets  and  deposits 
in  offering  business  banking  services, 
and  a  letter  from  HonFed  Bank  stating 
that  it  will  not  attempt  to  purchase  the 
First  Interstate  System  franchise  during 
the  duration  of  this  Final  Judgment  to  be 
determinative  documents.  These 
documents  relate  to  terms  of  the 
proposed  divestitures  and  franchise 
termination  provisions  and  were 
determinative  to  the  United  States  in 
formulating  this  proposed  Final 
Judgment.  Accordingly,  these  documents 
are  being  Hied  with  tltis  Competitive 
Impact  Statement 

Respectfully  submitted. 
Patricia  A.  Shapiro, 
Laury  E.  Bobbish, 
lennifer  L  Otta 

[FR  Doc  ei-eoee  l^lad  9-13-«l:  8:4S  am] 
IC00IM1S4MI 


■•  United  Statm  v.  Amour  S'  Ca.  402  U.a  S78.  SSl 

(ten). 

**Umtt»dSMm^.AmarioimT^.mdT»ICo^tlU. 

r.  SopvL  in.  ISO  PAC).  »frd.  «ao  u  A  Moi  {van) 
fuoluv  UiMtf  SSbSm  V.  GiUrttt  Cok.  «0B  FJiipp.  at 
Tiac  {AiOm/Smm  V.  >U»M  AAtoiteiaK  lidl.  SOS 

p^upit.  eis.  sa  (WJX  Ky  MSB). 


Drug  EntoracmMit  AdndnMratton 
Importer  of  Conlrolwl  SiilwtanoM; 


By  Notice  dated  January  15, 1991,  and 
published  in  tiie  Federal  Register  on 
January  24, 1991.  (56  FR  2775).  Arenol 
Chemical  Corporation,  189  Meister 
Avenue,  SomervUle,  New  Jersey  08877, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of 
phenylacetone  (8501),  a  basic  class  of 
controlled  substance  listed  in  Schedule 

n. 

No  comments  or  objections  have  been 
received.  Therefore,  ptirsuant  to  section 
1008(a)  of  the  Controlled  Substance 
Import  and  Export  Act  and  in  tide  21, 
Code  of  Federal  Regulations,  8  1311.42, 
the  above  firm  is  granted  registration  as 
an  importer  of  the  basic  class  of 
controlled  substance  listed  above. 

Dated:  March  5, 1991. 
Gene  R.  HaiaHp, 

Deputy  Assistant  Adminiatrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc  91-WeO  FUed  5-l»-ei:  8:45  am] 
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Importor  of  ControOod  Subttancos; 
Rogistration 

By  Notice  dated  December  27, 1990, 
and  published  in  the  Federal  Register  on 
January  10, 1991,  (56  FR  1027).  Stanford 
Seed  Company.  340  Soutii  Muddy  Creek 
Road.  Denver.  Pennsylvania  17517, 
made  application  to  Uie  Drug 
Enforcement  Administration  to  be 
registered  as  an  imfwrter  of  Marihuana 
(7360),  a  basic  class  of  controlled 
substance  listed  in  Schedule  I. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008(a)  of  tiie  Controlled  Substance 
Import  and  Export  Act  and  in 
accordance  with  tide  21  Code  of  Federal 
Regulations  1311.42,  the  above  firm  is 
granted  registration  as  an  importer  of 
the  basic  class  of  controlled  substance 
listed  above. 

Dated:  February  28, 1991. 
Gena  R.  HaiaUp. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

[FR  Doc  91-M79  Filed  S-l»-ei:  8:45  am] 
I  COM  441»4S-a 


Manufadurar  of  ControHad 


this  is  notice  that  on  December  18.  I960, 
Celgene  Corporation,  7  Powder  Horn 
Drive.  Warren,  New  Jersey  070S9.  made 
application  to  the  Drug  Eniforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  I 
controlled  substance  2,5- 
dimethoxyamphetamine  (DMA)(739e). 

Any  other  such  applicant  and  any 
person  who  is  presenUy  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1318.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator,' 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice. 
Washington,  DC  20357,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  April  15, 
1991. 

Dated:  March  8, 1991. 
Gena  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc  91-5982  Filed  3-13-91;  8:45  am] 
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Manuf acturar  of  ControOad 
Subatancot;  Ragiatratlon 

By  Notice  dated  January  8, 1991,  and 
published  in  the  Federal  Register  on 
January  17. 1991.  (56  FR  1824).  Norac 
Company,  Inc..  405  S.  Motor  Avenue. 
Azusa,  California  91702,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 


(7260). 


TaUahyd>ocannab<no<a  (7370).. 


Schedule 


Pursuant  to  1 1301.43(a)  of  title  21  of 
die  Code  of  Federal  Regulations  (CFR), 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
tide  21,  Code  of  Federal  Regulations, 
i  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 
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Dated:  March  5. 1991. 
GMMR.Haldlp, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  91-5961  Filed  3-13-91;  8:45  am] 
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DEPARTMENT  OF  LABOR 
Office  of  ttie  Secretary 
ERISA  Technical  Release  91-01 

AOENCV:  Office  of  the  Secretary.  Labor. 
ACTION:  Notice  of  Expedited  Information 
Clearance  under  the  Paperwork 
Reduction  Act. 

aUMMARV:  The  Pension  and  Welfare 
Benefits  Administration,  in  carrying  out 
its  responsibilities  under  the  Paperwork 
Reduction  Act  (PRA)  (44  U.S.C.  chapter 
35.  5  CFR  part  1320  (53  FR  16618,  May 
10, 1988)),  is  submitting  ERISA  Technical 
Release  91-01.  This  technical  release 
alerts  the  public  to  recent  amendments 
of  title  I  of  the  Employee  Retirement 
Income  Security  Act  (ERISA)  which, 
among  other  things,  requires  that 
advance  notification  be  provided  to  the 
Secretaries  of  Labor  and  the  Treasury, 
as  well  as  other  persons,  of  an  intended 
transfer  of  excess  pension  assets  from  a 
defined  benefit  plan  to  a  retiree  health 
benefit  account  described  in  section 
401(h)  of  the  Internal  Revenue  Code, 
which  is  a  part  of  such  plan. 
DATES:  The  Pension  and  Welfare 
Benefits  Administration  (PWBA)  has 
requested  an  expedited  review  of  this 
submission  under  the  PRA.  This  OMB 
review  has  been  requested  to  be 
completed  by  April  4, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Comments  and  questions  regarding 
ERISA  Technical  Release  91-01  should 
be  directed  to  Paul  E.  Larson. 
Departmental  Clearance  Officer,  Office 
of  Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  N-1301, 
Washington,  DC  20210  (202-523-6331). 

Comments  should  also  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  OMB  Desk  Officer  for 
PWBA.  Office  of  Management  and 
Budget,  room  3001,  Washington,  DC 
20503  (202-395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  the  information 
collection  clearance  package  which  has 
been  submitted  to  OMB  should  advise 
Mr.  Larson  of  this  intent  at  the  earliest 
possible  date. 

Average  Burden  Hours/Minutes  per 
Response:  1  hour. 

Frequency  of  Response:  On  Occasion. 


Number  of  Respondents:  40. 

Annual  Burden  Hours:  40. 

Annual  Responses:  40. 

Affected  Public:  Businesses  or  other 
for-profit;  non-profit  institutions;  small 
businesses  or  organizations. 

Respondents  Obligation  to  Reply: 
Required  to  obtain  or  retain  a  benefit 

Signed  at  Washington,  DC  this  7th  day  of 
March.  1991. 

Theresa  M.  O'Malley. 

Acting  Departmental  Clearance  Officer 

Appendix 

Pursuant  to  5  CFR  1320.18(g),  the  Pension 
and  Welfare  Benefits  Administration  (PWBA) 
is  requesting  that  the  Office  of  Management 
and  Budget  (OMB)  review  ERISA  Technical 
Release  91-01  on  an  expedited  schedule. 
ERISA  Technical  Release  91-01  alerts  the 
public  to  recent  amendments  of  title  I  of 
ERISA,  which,  among  other  tilings,  require 
that  advance  notification  be  provided  to  the 
Secretaries  of  L,abor  and  of  the  Treasury,  as 
well  as  other  persons,  of  an  intended  transfer 
of  excess  pension  assets  from  a  defined 
benefit  plan  to  a  retiree  health  benefit 
account,  described  in  section  401(h)  of  the 
Internal  Revenue  Code,  which  is  a  part  of 
such  plan. 

The  requirements  relating  to  advance 
notification  of  transfers  to  retiree  health 
benefit  accounts  are  contained  in  section 
101(e).  added  to  ERISA  as  part  of  the 
Omnibus  Budget  Reconcihation  Act  of  1990. 
This  provision  is  effective  for  transfers  made 
after  December  31, 1990.  Because  the 
requirements  of  ERISA  section  101(e)  are 
already  applicable,  it  is  extremely  important 
to  provide  guidance  to  those  plan  sponsors 
who  wish  to  make  such  transfers. 
Consequently,  PWBA  is  requesting  that  the 
OMB  review  ERISA  Technical  Release  91-01 
within  21  days  after  the  date  of  publication  in 
the  Federal  Register  of  a  notice  that  ERISA 
Technical  Release  91-01  has  been  submitted 
to  OMB  for  rcNiew  under  the  Paperwork 
Reduction  Act. 

The  PWBA  has  taken  all  practicable  steps 
to  consult  with  interested  agencies  in  order  to 
minimize  the  burden  of  this  reporting 
requirement.  In  the  process  of  finalizing  this 
technical  release,  the  Departments  of  Labor 
of  the  Treasury  worked  to  simplify  the  notice 
requirements  of  ERISA  section  101(e)(2).  As  a 
repult  of  these  efforts,  the  Department  of 
L,abor  and  the  Treasury  agreed  to  permit  the 
filing  of  one  notice  with  DOL  to  satisfy  the 
requirement  that  both  the  Secretary  of  Labor 
and  the  Secretary  of  the  Treasury  receive  a 
notice  60  days  before  a  plan  sponsor  makes  a 
quahfied  transfer. 

SF-83  Request  for  OMB  Review  Pension 
and  Welfare  Benefits  Administration 
U.S.  Department  of  Labor 

Subject:  ERISA  Technical  Release  No. 
91-01. 


Supporting  Statement 

1.  Statutory  A  uthority  for  Infonnation 
Collection 

The  Onmibus  Budget  Reconciliation 
Act  of  1990  (OBRA  '90)  added  new 
section  420  to  the  Internal  Revenue 
Code  of  1986.  as  amended  (Code).  Code 
section  420  sets  forth  the  conditions 
under  which  transfers  (referred  to  as 
"qualified  transfers")  can  be  made  from 
a  defined  benefit  plan  to  a  retiree  health 
benefit  account.  Before  a  qualified 
transfer  may  be  made,  however,  under 
section  101(e).  which  was  also  added  by 
OBRA  '90,  an  employer  must  provide 
advance  written  notification  to  the 
Secretaries  of  Labor  and  Treasury,  as 
well  as  to  the  plan  administrator,  and 
each  employee  organization 
representing  participants  in  the  plan  of 
the  qualified  transfer. 

Section  101(e)(1)  describes  the  plan 
administrator's  obligation  to  provide 
advance  written  notification  of  transfers 
to  participants  and  beneficiaries. 
Section  101(e)(2)(A)  describes  the 
employer's  obligation  to  provide 
advance  written  notification  to  the 
Secretaries  of  Labor  and  the  Treasury. 
In  light  of  Dole  v.  United  Steelworkers 
of  America,  110  S.  Ct  929  (1990),  tiiis 
PRA  submission  only  concerns  the 
reporting  to  the  Secretaries  of  Labor  and 
the  Treasury. 

Pursuant  to  new  ERISA  section 
101(e)(2).  advance  notifications  must  be 
provided  to  the  Secretaries  of  Labor  and 
the  Treasury  not  later  than  60  days 
before  the  date  of  a  qualified  transfer.  In 
addition,  under  ERISA  sections  502(c)(1) 
and  502(c)(3),  as  amended  by  OBRA  '90. 
plan  administrators  and  employers  who 
fail  to  satisfy  the  advance  notification 
requirements  of  ERISA  section  101(e) 
may,  in  the  discretion  of  a  court,  be 
liable  i.n  an  amount  of  up  to  $100  a  day 
from  the  date  of  such  failure. 

2.  Purposes  of  the  Information 
Collection 

The  reporting  requirements  are 
intended  to  protect  the  rights  of 
participants  and  beneficiaries  by  giving 
the  Secretaries  of  Labor  and  the 
Treasury  advance  notice  of  a  transfer  of 
plan  assets  from  a  defined  benefit  plan 
to  a  retiree  health  benefit  account.  This 
notice  is  statutorily  mandated  by  ERISA 
section  101(e)(2). 

J.  Obstacles  to  Reducing  the  Burden 

This  is  not  applicable  to  the 
requirements  of  this  technical  release. 

4.  Identification  of  Duplication 

No  duplication  of  efforts  exists  with 
this  technical  release.  In  fact,  this 
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technical  releaM  htlpt  raduce 
duplication  of  effort  because,  Instead  of 
requiring  plan  sponsors  to  provide 
separate  notices  to  the  Secretaries  of 
Labor  and  the  Treasury  as  provided  for 
in  the  statute,  this  technical  release 
permits  one  filing  with  the  Secretary  of 
Labor  to  satisfy  the  statutory 
requirements. 

5.  Availability  of  Similar  Information 

No  similar  information  is  collected  or 
available. 

0.  Minimizing  the  Impact  on  Small 
Businesses 

Section  101(e](2]  applies  to  all  plans 
that  wish  to  transfer  assets  from  a 
defined  benefit  plan  to  a  retiree  health 
beneHt  account.  There  is  no  exception 
for  small  businesses. 

7.  Consequences  of  Less  Frequent 
Collection 

The  notice  requirements  are  only 
mandatory  if  a  defined  benefit  plan 
sponsor  wishes  to  transfer  assets  from  a 
defined  benefit  plan  to  a  retiree  health 
benefit  account.  The  frequency  is 
dependent  on  the  occurrence  of  a 
transaction,  not  on  a  predetermined  time 
period. 

A  Special  Circumstances 

There  are  no  special  circumstances 
that  require  the  collection  to  be 
conducted  in  a  manner  inconsistent  with 
the  guidelines  in  6  CFR  1320.8. 

A  Consultations  with  Outside  Agencies 

In  the  process  of  finalizing  this 
technical  release,  the  Departments  of 
Labor  and  Treasury  worked  to  simplify 
the  notice  requirements  of  ERISA 
section  101(e)(2).  As  a  result  of  these 
efforts,  the  Department  of  Labor  (IX>L) 
and  the  Department  of  the  Treasury 
agreed  to  permit  the  filing  of  one  notice 
with  DOL  to  satisfy  the  requirement  that 
both  the  Secretary  of  Labor  and  the 
Secretary  of  the  Treasury  receive  a 
notice  80  days  before  a  plan  sponsor 
makes  a  qualified  transfer. 

10.  Confidentiality 

There  is  no  promise  of  confidentiality 
of  the  information. 

11.  Questions  of  a  Sensitive  Nature 

There  are  no  questions  of  a  sensitive 
nature  related  to  this  technical  release. 

12.  Annualized  Ccat  to  the  Federal 
Government  and  Respondents 

We  estimate  that  the  cost  to  the 
federal  government  is  minimal 


13.  Estimate  of  Information  Collection 
Burden 

The  PWBA  estimates  that  no  more 
than  40  plan  sponsors  will  decide  to 
transfer  plan  assets  from  their  defined 
benefit  plans  to  Code  section  401(h] 
retiree  health  benefit  accounts  per  year. 
The  PWBA  also  notes  that  this  provision 
is  scheduled  to  expire  for  taxable  years 
beginning  on  or  after  January  1. 1996. 
Assuming  that  it  takes  one  hour  to 
prepare  and  file  the  notice  with  the 
Secretary  of  Labor,  the  Department 
estimates  that  the  total  information 
collection  burden  would  be  40  hours 
annually  (40  x  1  hour). 

14.  Reason  for  Change  in  Burden 

There  has  been  no  change  in  the 
information  collection  burden  of  this 
technical  release.  The  technical  release 
is  being  submitted  for  a  control  number 
for  the  first  time  becuase  of  the 
requiremenU  of  5  CFR  Part  1320. 

15.  Statistical  Use 

The  information  will  not  be  used  for 
statistical  purposes.  The  collection  of 
information  for  this  technical  release 
does  not  employ  statistical  methods. 

Contact  Katherine  D.  Lewis. 

Office:  (202)  523-7901. 

Notice  Requirements  Regarding 
Transfers  of  Excess  Pension  Assets  to 
Retiree  Health  Benefit  Accounts 

The  purpose  of  this  release  is  to  alert 
the  public  to  recent  amendments  of  title 
I  of  the  Employee  Retirement  Income 
Security  Act  (ERISA)  which,  among 
other  things,  require  that  advance 
notification  be  provided  to  the  Secretary 
of  Labor  and  the  Secretary  of  the 
Treasury,  as  well  as  other  persons,  of  an 
intended  transfer  of  excess  pension 
assets  from  a  defined  benefit  plan  to  a 
retiree  health  benefit  account,  described 
in  section  401(h)  of  the  Internal  Revenue 
Code  (the  Code),  which  is  part  of  such 
plan. 

General 

The  requirements  relating  to  advance 
notification  of  transfers  to  retiree  health 
benefit  accounts  are  contained  in 
section  101(e),  added  to  ERISA  as  part 
of  Omnibus  Budget  Reconciliation  Act 
of  1990  (OBRA  '9a  Pub.  L  101-506). 

Section  101(e)(1)  describes  the  plan 
administrator's  obligation  to  provide 
advance  written  notification  of  transfers 
to  participants  and  beneficiaries. 
Section  101(e)(2)(A)  describes  the 
employer's  obligation  to  provide 
advance  written  notification  to  the 
Secretaries  of  Labor  and  Treasury,  as 
well  as  to  the  administrator,  and  each 
employee  organization  representing 
participants  in  the  plan  and  section 


101(e)(2)(B)  describes  the  information 
required  to  be  contained  in  the 
notification.  OBRA  '90  also  added  a  new 
section  420  to  the  Code  which  sets  forth 
the  conditions  under  which  transfers 
(referred  to  as  "qualified  transfers")  can 
be  made  after  December  31, 1990  from  a 
defined  benefit  plan  to  a  retiree  health 
benefit  account. 

Section  101(e)  requires  that  advance 
notifications  must  be  provided  not  later 
than  60  days  before  the  date  of  a 
qualified  transfer.  Administrators  and 
employe^  who  fail  to  satisfy  the 
advance  notification  requirements  of 
section  101(e)  may,  in  the  discretion  of 
the  court,  be  liable  in  an  amoimt  of  up  to 
$100  a  day  from  the  date  of  such  failure. 
(See-.  Sections  502(c)(1)  and  502(c)(3),  as 
amended  by  OBRA  '90.) 

The  Department  of  Labor  is 
considering  whether  there  are  any 
issues  regarding  the  notice  requirements 
of  section  101(e)  which  should  be 
clarified  by  means  of  regulatory 
guidance. 

Notifications  Furnished  to  Participants 
and  Beneficiaries 

Section  101(e)  requires  that  advance 
notifications  provided  to  participants 
and  beneficiaries  contain  the  following: 

(1)  The  amount  of  excess  pension  assets; 

(2)  the  portion  to  be  transferred;  (3)  the 
amount  of  health  benefits  liabiUties- 
expected  to  be  provided  with  the  assets 
transferred;  and  (4)  the  amount  of 
pension  benefits  of  the  participant  ' 
which  will  be  nonforfeitable 
immediately  after  the  transfer. 

Note:  29  CFR  252ai04b-l  describes 
the  manner  in  which  disclosures 
required  under  part  1  of  title  I  of  ERISA 
must  be  furnished  to  participants  and 
beneficiaries.  These  requirements  would 
apply  to  notifications  under  section 
101(e)  in  the  absence  of  regiUations 
providing  otherwise. 

Notifications  Filed  With  the  Secretaries 

In  accordance  with  the  provisions  of 
section  3004  of  ERISA,  relating  to  the 
coordinating  of  functions  between  the 
Secretary  of  Labor  and  the  Secretary  of 
the  Treasury,  the  filing  of  the  advance 
notification  described  in  section 
101(e)(2)  of  ERISA  with  the  Secretary  of 
Labor  shall  also  constitute  a  filing  of 
that  notice  with  the  Secretary  of  the 
Treasury.  The  Department  of  Labor  will 
forward  to  the  Internal  Revenue  Service 
copies  of  the  required  notifications  or 
the  information  contained  therein. 

Pursuant  to  section  101(eK2)(B) 
advance  notifications  are  required  U) 
contain  the  foUowrlng:  (1)  Identification 
of  the  plan  from  which  the  transfer  is 
made  [Note:  for  identification  and 
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processing  purposes,  notifications 
should  contain  the  name,  address  and 
EIN  of  the  employer  and  the  name,  EIN 
and  FN  of  plan);  (2)  the  amount  of  the 
transfer  (3)  a  detailed  accounting  of 
assets  projected  to  be  held  by  the  plan 
immediately  before  and  after  the 
transfer  and  (4)  the  current  liabilities 
under  the  plan  at  the  time  of  transfer. 
Notifications  should  include  the  filing 
date  and  the  date  on  which  the  transfer 
is  intended  to  take  place. 

Notifications  required  to  be  filed  with 
the  Secretaries  pursuant  to  section 
101(e)(2)  must  be  sent  to:  Section 
101(e)(2)  Notice.  Room  N5644,  Division 
of  Reports,  PWBA,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Washington,  DC  20210. 

All  notices  under  section  101(e)(2) 
filed  with  the  Department  of  Labor  will 
be  available  for  public  inspection  in  the 
Public  Documents  Room,  N5507,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210. 

[PR  Doc  91-6100  Filed  »-13-01;  8:45  am] 
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Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program:  Extended 
Benefits;  New  Extended  Benefit  Period 
In  ttte  State  of  Maine 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Maine,  effective  on  February  17, 
1991,  and  remaining  in  effect  for  at  least 
13  weeks  after  that  date. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  Under  the 
Extended  Benefit  Program,  individuals 
who  have  exhausted  their  rights  to 
regular  unemployment  benefits  (UI) 
under  permanent  State  (and  Federal) 
unemployment  compensation  laws  may 
be  eligible,  during  an  extended  benefit 
period,  to  receive  up  to  13  weeks  of 
extended  unemployment  benefits,  at  the 
same  weekly  rate  of  benefits  as 
previously  received  under  the  State  law. 
The  Federal-State  Extended 
Unemployment  Compensation  Act  is 
implemented  by  State  unemployment 
compensation  laws  and  by  part  615  of 
title  20  of  the  Code  of  Federal 
Regulations  (20  CFR  pari  615). 

Each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  (triggering  on  an 


Extended  Benefit  period)  for  a  week  if 
the  head  of  the  State  employment 
security  agency  determines  tiiat,  for  the 
period  consisting  of  that  week  and  the 
immediately  preceding  12  weeks,  the 
rate  of  insured  unemployment  in  the 
State  equaled  or  exceeded  the  State 
trigger  rate.  The  Extended  Benefit  Period 
actually  begins  with  the  third  week 
following  the  week  for  which  there  is  an 
"on"  indicator  in  the  State.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  weeks,  and  will  end  the  third  week 
after  there  is  an  "off"  indicator. 

Determination  of  an  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the  13- 
week  period  ending  on  February  2, 1991, 
equals  or  exceeds  5  percent  and  is  20 
percent  higher  than  the  corresponding  13 
week  period  in  the  prior  two  years,  so 
that  for  that  week  there  was  an  "on" 
indicator  in  the  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  the  State  with  the 
week  beginning  on  February  17, 1991. 
This  period  wiU  continue  for  no  less 
than  13  weeks,  and  until  three  weeks 
after  a  week  in  which  there  is  an  "off 
indicator  in  the  State. 

Information  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  Extended  Benefit  Period, 
and  the  terms  and  conditions  on  which 
they  are  payable,  are  governed  by  the 
Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitiement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins.  20  CFTl 
615.13(c)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period.  20  CFR  615.13(c)(2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  imder  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Wafthington.  DC  on  March  8, 
1991. 

Roberts  T.  Jonefl, 

AssistOiit  Secretary  of  Labor. 

[FR  Doc.  91-6101  Filed  3-13-«l:  8:45  am] 

MLUNQ  COOC  «5t(KSQ-H 


NUCLEAR  REGULATORY 
COMMISSION 

Docket  Na  50-352 

Pttiladelphia  Electric  Ca  WItttdrawal  of 
Application  for  Amendment  to  Facility 
Operating  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Philadelphia 
Electric  Company  (the  Hcensee]  to 
withdraw  its  February  25, 1987 
application  for  proposed  amendment  to 
Facility  Operating  License  NPF-39  for 
the  Limerick  Generating  Station,  Unit  1. 
located  in  Montgomery  and  Chester 
Counties,  Pennsylvania. 

The  proposed  amendment  would  have 
revised  the  facility  Technical 
Specifications  Section  6.9.1.8  to  provide 
an  extension  of  30  days  to  the  existing 
60  day  requirement  for  submitting  the 
Semiannual  Radioactive  Effluent 
Release  Report  to  the  NRC.  This 
submittal  also  requested  a  related 
exemption  from  the  requirements  of  10 
CFR  50.36a(a)(2)  to  provide  the  same  30 
day  extension  for  submitting  the 
Semiannual  Radioactive  Effiuent 
Release  Report  to  die  NRC. 

The  Commission  has  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in  the 
Federal  Register  on  April  8, 1987  (52  FR 
11371).  However,  by  letter  dated 
February  6, 1991,  the  Ucensee  withdrew 
the  proposed  change.  Licensee  efforts, 
subsequent  to  the  filing  of  the  1987 
submittal,  resulted  in  streamlined 
processes  for  collecting  data,  obtaining 
sample  analyses  results,  and  preparing 
the  semi-annual  effluent  report.  The 
licensee  concluded  that  a  30  day 
extension  to  the  reporting  requirement 
was  no  longer  necessary. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  25, 1967, 
and  the  licensee's  letter  dated  February 
6, 1991,  which  withdrew  the  application 
for  license  amendment.  The  above 
documents  are  available  for  pubUc 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street.  NW., 
Washington,  DC,  and  the  Pottstown 
Public  Library,  500  High  Street, 
Pottstown,  Pennsylvania  19464. 

Dated  at  Rockville.  Maryland,  this  7th  day 
of  March  1991. 

For  the  Nuclear  Regulatory  Comniission. 
Richard ).  Oark. 

Project  Manager,  Project  Directorate  I-Z 
Division  of  Reactor  Projects — l/il  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  91-6061  Filed  3-13-91:  8:45  am)    - 
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L    k«tey  nsiSTCh  n— cter.  Order 
TMinhuiUno  Facttty  Ucmwa 

By  application  dated  January  8, 1968, 
as  supplemented  on  January  31, 1969 
and  April  14. 1989,  the  University  of 
California,  Berkeley  (the  licensee) 
requested  firom  the  Nuclear  Regulatory 
Commission  (the  Commission) 
authorization  to  dismantle  and  dispose 
of  the  component  parts  of  its  TRIGA 
Nuclecu'  Reactor  located  in  Berkeley. 
California.  A  "Notice  of  Proposed 
Issuance  of  Orders  Authorizing 
Disposition  of  Component  Parts  and 
Terminating  Facility  License."  was 
pubUshed  in  the  Federal  Register  on 
March  10. 1988  (53  FR  7823).  The  City  of 
Berkeley  filed  a  "Petition  to  Intervene  In 
License  Amendment  Proceeding, 
Request  for  Hearings  and  Further 
Relief."  The  city  and  the  Ucensee  held 
discussions,  arrived  at  a  settlement 
agreement  and  filed  a  "Joint  Motion  For 
Dismissal  Of  Hearing  Procedure"  with 
the  Atomic  Safety  and  Licensing  Board. 
The  Board  issued  an  Order  on  January  5, 
t989  to  dismiss  the  proceeding.  By  Order 
dated  September  12. 1989  (54  FR  38579), 
the  Commission  authorized  dismantling 
of  the  facility  and  disposition  of 
component  parts  as  proposed  in  the 
licensee's  decomissioning  plan.  By 
application  dated  April  16, 1990,  as 
supplemented  on  July  6, 1990.  the 
licensee  submitted  their 
"Decomissioning  Final  Report  and 
Termination  Radiation  Survey  Results," 
and  requested  termination  of  Facility 
License  No.  R-101. 

The  reactor  fuel  has  been  removed 
from  the  core  and  shipped  to  a 
Department  of  Energy  (DOE)  facility. 
The  reactor  facility  has  been  completely 
dismantled  and  all  requirements 
pertaining  to  residual  radioactivity, 
personnel  and  external  radiation 
exposure,  and  fuel  disposition  have 
been  met.  Confirmatory  radiological 
surveys  verified  that  the  facility  met  the 
recommended  regulatory  guidance  for 
release  of  the  facility  for  unrestricted 
use.  Accordingly,  the  Commission  has 
found  that  the  facility  has  been 
dismantled  and  decontaminated 
pursuant  to  the  Commission's  Order 
dated  September  12, 1989.  Satisfactory 
disposition  has  been  made  of  the 
component  parts  and  fuel  in  accordance 
with  the  Commission's  regulations  in  10 
cFR  Chapter  I,  and  in  a  manner  not 
inimical  to  the  common  defense  and 
security,  or  to  the  health  and  safety  of 
the  public.  Therefore,  based  on  the 
application  filed  by  the  University  of 
California,  Beriieley,  and  pursuant  to 


sections  104  and  181  b,  i.  of  the  Atomic 
Energy  Act  of  1964,  as  amended,  and  in 
10  CFR  50.a2(f).  Facility  License  No.  R- 
101  is  terminated  as  of  the  date  of  this 
Order.  In  accordance  with  10  CFR  part 
51,  the  Commission  has  determined  that 
the  issuance  of  this  termination  Order 
will  have  no  significant  impact  The 
Environmental  Assessment  was 
published  in  the  Fedaral  Register  on 
March  5, 1991  (56  FR  9238). 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
termination  of  FaciUty  License  No.  R- 
101,  dated  April  16, 1990  as 
supplemented,  (2)  the  Commission's 
Safety  Evaluation  related  to  the 
termination  of  the  license,  (3)  the 
Environmental  Assessment  and  (4)  the 
"Notice  of  Proposed  Issuance  of  Orders 
Authorizing  Disposition  of  Component 
Parts  and  Terminating  FaciUty  License," 
published  in  the  Federal  Register  on 
March  10, 1988  (53  FR  7823).  Each  of 
these  items  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington.  DC,  20555. 

Copies  of  items  (2),  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC,  20555,  Attention: 
Director,  Division  of  Advanced  Reactors 
and  Special  Projects. 

Dated  at  Rockville,  Maryland  this  Bth  day 
of  March  1991. 

For  the  Nuclear  Regulatory  Commiasion. 
Dennis  M.  Cnitchfield. 
Director.  Division  of  Ad\anced Reactors  and 
Special  Projects.  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc.  91-6062  FUed  3-13-91:  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Offic*  Of  Faderai  Procurement  Policy 

Procurement  Regulatory  Activity 
Report;  Availability 

aqency:  Office  of  Management  and 
Budget  Office  of  Federal  Procurement 
Policy. 

action:  Notice  of  availability  of  the 
Procurement  Regulatory  Activity 
Report,  Number  4. 

SUMSSAirr.  Subsections  25(g)  (1)  and  (2) 
of  the  Office  of  Federal  Procurement 
Policy  (OFPP)  Act.  as  amended  by 
Public  Uw  100-679,  codified  at  41  U.S.C. 
421(g),  required  the  Administrator  for 
Federal  Procurement  Policy  to  publish  a 
report  within  six  months  after  the  date 
of  enactment  and  every  six  months 


thereafter  relating  to  the  development  of 
procurement  regulations. 

Accordingly,  OFPP  has  prepared  for 
the  fourth  Procurement  Regulatory 
Activity  Report  This  report  is  designed 
to  satisfy  all  aspects  of  subsections  25(g) 
(1)  and  (2)  of  the  OFPP  Act  and  includes 
information  on:  The  status  of  each 
regulation:  a  description  of  those 
regulations  required  by  statute;  a 
description  of  the  methods  by  which 
public  comment  was  sought  regulations, 
policies,  procedures,  and  forms  under 
review  by  the  OFPP;  whether  the 
regulations  have  paperwork 
requirements;  the  progress  made  in 
promulgating  and  implementing  the 
Federal  Acquisition  Regulation;  and 
such  other  matters  as  the  Administrator 
determines  to  be  useful. 

ADDRESSES:  Those  persons  interested  in 

obtaining  a  copy  of  the  Procurement 

Regulatory  Activity  Report  may  contact 

the  Executive  Office  of  the  President 

Publications  Service,  room  2200.  725 17th 

Street  NW.,  Washington,  DC  20503,  or 

phone  (202)  395-7332. 

Allan  V.  Burman, 

Administrator. 

[FR  Doc.  91-5998  Filed  3-13-01;  8:45  am) 
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OVERSIGHT  BOARD 

National  Advisory  Board  Meeting 

agency:  Oversight  Board. 

action:  Meeting  notice. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  5  U.S.C.  (A), 
announcement  is  hereby  published  for  a 
meeting  of  the  National  Advisory  Board. 
The  meeting  is  op>en  to  the  public. 

DATES:  The  meeting  is  scheduled  for 
Wednesday,  March  27. 1991,  from  10 
a.m.  to  3:30  p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Office  of  Thrift  Supervision, 
Ampitheater,  second  floor,  1700  G 
Street,  NW..  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Jill  Nevius,  Committee  Management 
Office.  Oversight  Board/RTC,  1777  F 
Street,  NW.,  Washington,  DC  20232,  202/ 
786-9675. 

SUPrtEMENTARV  INFORMATION:  Section 
501(a)  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  (the  Act).  Public  Law  No.  101-73, 
103  Stat.  183,  382-383,  directed  the 
Oversight  Board  to  establish  one 
national  advisory  board  and  six  regional 
advisory  boards. 
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Purpose:  The  purpose  of  the  national 
advisory  board  is  to  provide  iidbnnation 
and  advice  to  the  Oversi^t  Board  and 
theRTC 

Agenda:  A  detailed  agenda  will  be 
available  at  the  meeting.  There  will  be 
briefings  hxnn  the  chairman  of  eadi  of 
the  six  regional  advisory  board  meetings 
held  throughout  the  country  between 
January  29,  and  February  28, 1991. 
Discussion  will  focus  on  the  key  topics 
bma  the  meetings:  real  estate  market 
conditions,  seller  financing,  SAMDA, 
delinquent  real  estate  mortgages, 
affordable  housing,  and  environmental 
issues. 

Statements:  Interested  persons  may 
submit  in  writing,  data,  information,  or 
views  on  the  issues  pending  before  the 
national  advisory  board  prior  to  or  at 
the  meeting.  The  meeting  is  open  to  the 
pubUc.  Seating  is  available  on  a  first 
come  first  served  basis. 

Dated:  March  11. 1991. 
no  Nevius, 

Committee  Management  Officer,  Oversight 

Board,  Advisory  Board  Affairs. 

[FR  Doc.  91-6110  Filed  3-13-01;  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  No.  IC-18030: 811-5864] 

Mortgage  UqukRty  Fund,  Inc.;  Notice 
of  Application 

March  6, 1991. 

AOENCV:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APPUCANT:  Mortgage  Liquidity  Fund. 
Inc. 

RELEVANT  1»40  ACT  SECTKMt  Section 

8(f). 

SUMMARY  OF  APPLICATION:  AppUcant 

seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act 

FlUNO  DATE:  The  application  on  Form 
N-8F  was  filed  on  January  30, 1991  and 
an  amendment  was  filed  on  March  1, 
1991. 

HEARMQ  OR  NOTinCATION  OF  HEARiNtt: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  Uie  SEC  by  5:30  p.m.  on 
April  2. 1991,  and  should  be 


accompanied  by  proof  of  service  on 
appUcant  in  the  form  (rf  an  afBdavit  at, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  taiterest  ^  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

ADORCSSCS:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington.  DC  20549. 
AppUcant  10221  Wincopin  Circle, 
Columbia,  Maryland  21044. 

FOR  FURTHER  INFORMATION  CONTACT 

Felice  R.  Foundos,  Staff  Attorney,  (202) 
272-2190,  or  Jeremy  N.  Rubenstein, 
Branch  Chief,  (202)  272-3023  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  tiie  SEC's 
Public  Reference  Branch. 
APPLICANT'S  REPRESENTATIONS: 

1.  Applicant  is  an  open-end  non- 
diversified  management  company 
organized  as  a  corporation  under  the 
laws  of  the  State  of  Maryland.  On 
August  18, 1989,  applicant  filed  a 
registration  statement  pursuant  to 
section  8(b)  of  the  1940  Act  On  that 
date,  applicant  also  filed  a  registration 
statement  pursuant  to  the  Securities  Act 
of  1933,  which  registered  an  indefinite 
nimiber  of  shares  of  common  stock.  The 
registration  statement  became  effective 
on  March  27, 1990. 

2.  At  a  meeting  held  on  July  16, 1990, 
applicant's  board  of  directors  suspended 
the  sale  of  shares  of  applicant  and 
approved  the  redemption  of  any 
outstanding  shares  of  appUcant  On 
January  29, 1991,  applicant's  board  of 
directors  approved  the  deregistration  of 
applicant 

3.  Prior  to  the  deregistration.  applicant 
invested  in  short-term  interest-bearing 
securities  which  were  redeemed  for  cash 
by  their  issuers  as  they  matured 
according  to  their  terms.  As  of  July  23, 
1990.  the  redemption  of  aU  of  these 
short-term  seairities  was  complete.  No 
brokerage  commissions  were  paid  in 
connection  with  these  redemptions. 

4.  As  of  July  31, 1990,  pursuant  to 
applicant's  plan  to  deregister,  appUcant 
distributed  a  total  of  $11,099,000  to  the 
four  shareholders  of  applicant  in 
redemption  of  their  shares.  Each 
shareholder  received  $1.00  per  share, 
representing  the  net  asset  value  per 
share.  The  seed  capital  shareholder, 
Maryland  National  Bank,  retained 
shares  valued  at  $1,000.  Upon  payment 
of  this  amount  the  shares  were 
transferred  to  Ryland  Acceptance 
Corporation  on  January  29, 1091. 


6.  The  organisational  expenses  of 
appUcant  totaling  $776,579,  were  borne 
by  applicant's  investment  adviser, 
Ryland  Acceptance  Advisers,  lac 

6.  At  the  time  of  filing  this  form. 
appUcant  retained  $1,000  from  the 
capital  investment  in  appUcant  for  any 
small  unanticipated  expenses.  The 
expenses  applicable  to  the 
deregistration  wiU  be  borne  by  Ryland 
Acceptance  Corporation,  appUcant's 
sole  shareholder. 

7.  AppUcant  does  not  intend  to 
dissolve  as  a  corporation.  After  the 
deregistration,  a  sheU  company  wiU 
remain  that  wiU  not  be  used  as  an 
investment  company.  At  the  date  of  this 
application,  the  organizers  of  appUcant 
have  no  definite  plans  for  the  shell 
company. 

8.  As  of  the  date  of  the  appUcation. 
applicant  had  no  debts  or  UabiUties,  and 
was  not  a  party  to  any  Utigation  or 
administrative  proceeding. 

9.  AppUcant  is  neither  engaged  in  nor 
proposes  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs  as  an 
investment  company. 

For  die  Commistion,  by  the  DivisioD  of 
Investment  Management,  under  delegated 

authority. 

Margaret  H.  McFariand. 

Deputy  Secretary. 

[FR  Doc  91-«S5  Filed  3-13-01;  8:45  amJ 
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Self-Regulatory  Organlzatione; 
Nationai  Aaeodatlon  of  SecurWee 
Dealers,  Inc;  Order  Approving 
Proposed  Rule  Change  Relating  to 
Written  Notification  of  Employer 
Meml>ers  and  Executing  Members  by 
Associated  Person  Retarding 
Retatlona  with  Each  Member 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  submitted  on 
October  25. 1990  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  >  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  *  thereunder  to  amend 
Article  m.  Section  28(c)  of  the  NASD 
Rules  of  Fair  practice  to  require  an 
associated  person  to  provide  notice  in 
writing  (1)  to  his  or  her  employer  prior  to 
opening  or  placing  an  initial  order  in  a 
securities  account  with  another  member, 
and  (2)  to  the  executing  member  of  his 
or  her  association  with  the  employer 
member.  Notice  of  the  filing  and  the 


■  16  U.S.C  78«(b){l)  (ISSS). 
•  17  CFR  2«0.19l>-(  (1989). 
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terma  of  aubttance  of  the  proposed  rule 
change  was  given  by  the  issuance  of  a 
Commission  release,  Securities 
Exchange  Act  Release  No.  28816. 
(January  24, 1991)  and  by  publication  in 
the  Federal  Rati^  (56  FR  3500  January 
30. 1991).  No  comment  letters  were 
received. 

Presently,  Article  III.  section  28(c) 
requires  a  registered  representative, 
prior  to  opening  an  account  or  executing 
trades  at  a  Arm  other  than  his  or  her 
employer,  to  inform  the  executing 
member  firm  of  his  or  her  status  as  an 
associated  person.  This  provision  does 
not,  however,  require  the  notice  to  be  in 
writing.  Moreover,  there  is  no  specific 
provision  in  the  Association's  Rules  of 
Fair  Practice  that  requires  the  registered 
representative  to  inform  his  or  her 
employer  member  that  he  or  she  is 
executing  trades  through  another  firm.* 

The  NASD  has  proposed  this 
amendment  because  they  believe  it 
would  provide  additional  assurances 
that  the  registered  representative,  the 
employer  member  firm,  and  the 
executing  member  firm  have  satisfled 
their  respective  obligations  under  the 
federal  securities  laws  and  the  Rules  of 
Fair  Practice.  As  it  stands  now.  when  a 
registered  representative  opens  an 
account  or  executes  trades  through  a 
Grm  other  than  his  or  her  employer,  the 
burden  is  placed  on  the  executing 
member  to  notify  the  employer  member 
and  to  provide  duplicate  confirmations 
or  such  other  information  as  the 
employer  member  may  require.  The 
NAlSO  believes  that  placing  the  burden 
of  notification  on  the  employee  will 
prevent  the  likelihood  that  the 
notification  will  be  inadvertently 
overlooked  by  the  executing  member  in 
light  of  other  existing  regulatory 
obligations. 

The  NASD  is  of  the  opinion  that  the 
amendment  would  prevent  instances  in 
which  trades  may  be  made  on  inside 
information  because  the  employer 
member  was  not  aware  of  the  existence 
of  the  account  with  another  member. 
The  NASD  acknowledges  the  fact  that 
there  may  be  circumstances  which 
dictate  that  an  associated  person  hold 
an  account  with  someone  other  than 
their  employer  member,  and  this 
amendment  would  not  serve  to  prevent 
that.  On  the  contrary,  it  would  only 
require  notification  of  the  existence  of 
such  an  account 

The  Commission  Rnds  that  the 
proposed  rule  change  is  consistent  with 


the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  section 
15A(b)(6).  which  requires  In  pertinent 
part  that  the  rules  of  a  national 
securities  association  be  desinged  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and  to 
protect  investors  and  the  pubhc  interest 
in  that  the  proposed  rule  change  will 
provide  information  to  employers  of 
associated  persons  who  have  accounts 
or  execute  trades  through  another 
member  and  consequently  will  assist  the 
employer-member  in  detecting  possible 
securities  law  violations. 

Based  on  the  foregoing,  the 
Commission  concludes  that  requiring  the 
proposed  notification  would  assist 
employer  members  in  creating  and 
enforcing  internal  compliance 
procedures  and  facilitate  more  direct 
and  early  detection  of  the  existence  of 
potential  rule  violations.  The 
Commission  believes  the  amendment 
may  assist  in  lessening  the  occurrence 
of  insider  trading  by  associated  persons 
in  that  the  employer  member  will  have 
more  complete  knowledge  of  associated 
persons'  trading  activities  and 
consequently  an  enhanced  ability  to 
protect  material  non-public  information. 
Alternatively,  the  proposed  rule  change 
will  also  serve  to  protect  member  firms 
as  well  as  associated  persons  with  only 
good  intentions  in  mind. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2]  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is  approved. 

For  the  Comission.  by  the  Division  of 
Marlcet  Regulation,  punuant  to  delegated 
authority.  17CFR  20O.3O-3(a)(12]. 

Dated:  March  6, 1901. 
Morgsrat  H.  McForUmd. 
Deputy  Secretary. 

(FR  Doc  n-SOSa  Filed  3-13-91;  8:45  am] 
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Self-Regulatory  Organizattona; 
Propoeed  Rule  Change  by  the  National 
Aaaodation  of  Securitlee  Dealer*,  Inc. 
Relating  to  the  OTC  Bulletin  Board 
Service 

Pursuant  to' section  19(b)(l]  of  the 
Securitiei*  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  February  26, 1991,  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 


in  Items.  L  U.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Terms  of  Subetance  of 
the  Proposed  Rule  Change 

On  May  1. 1990.  the  Securities  and 
Exchange  Commission  issued  an  order 
approving  operation  of  the  NASD's  OTC 
Bulletin  Board  service  ("Service")  for  a 
pilot  term  of  one  year.'  The  Service 
provides  an  electronic  quotation 
medium  for  NASD  members  to  enter  and 
display  quotations  in  non-NASDAQ 
securities  in  which  they  register  as 
market  makers.  With  respect  to  every 
foreign  security  or  ADR  quoted  in  the 
Service,  individual  market  makers  are 
permitted  to  update  their  displayed 
quotations  only  twice  daily,  once 
between  8:30  and  9:30  a.m.  E.T.  and  once 
between  noon  and  12:30  p.m.  E.T. 
Domestic  securities  quoted  in  the 
Service  are  not  subject  to  this  update 
restriction. 

The  NASD  hereby  submits,  pursuant 
to  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
rule  19b-4  thereimder.  a  proposed  rule 
change  to  require  that  all  priced  bids/ 
offers  entered  by  registered  market 
markers  be  firm  for  one  unit  of  trading. 
The  new  requirement  would  apply 
exclusively  to  priced  quotations  for 
domestic.  non-NASDAQ  securities 
quoted  in  the  Service.  Market  makers  in 
these  securities  would  retain  the  options 
of  entering  (i)  Bid  wanted/offer  wanted 
indications,  (ii)  quotations  consisting 
solely  of  the  firm's  name  and  telephone 
number,  and  (iii)  indications  of 
unsolicited  customer  interest. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  piupose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 


■  Sacuritiaa  Bxchanga  Act  Ralaaaa  Na  rvn  (May 
1. 1990).  55  FR  19124  (May  8. 1980). 
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A  Self-Regulatory  Organization'a 
Statement  of  the  Purpose  of,  and 
Statutory  BasJs  for,  the  Proposed  Rule 
Change 

The  essential  purpose  of  this  proposal 
is  to  establish  a  firmness  requirement 
for  priced  bids/offers  entered  into  the 
Service  by  market  markers  respecting 
domestic  non-NASDAQ  securities. 
Currently,  market  makers  in  these 
securities  can  elect  to  enter  firm  or  non- 
firm  priced  bids/offers.  Since  the 
Service's  inception,  the  NASD  has  found 
that  firm  prices — in  the  form  of  one  and 
two-sided  quotations — have  been 
predominant  among  Service  market 
makers  in  domestic  issues.* Because 
these  issues  are  not  subject  to  any 
update  limitation,  many  market  makers 
actively  compete  for  order  flow  by 
entering  and  updating  firm  quotations  in 
domestic  securities  during  the  Service's 
business  hours.  Nontheless,  some 
market  makers  have  attempted  to 
attract  business  by  entering  a  non/firm 
bid  slightly  better  than  the  highest  firm 
bid.  When  contracted  about  a  trading 
interest  at  the  "superior"  price,  the 
market  maker  expressed  a  willingness 
to  transact  at  the  highest  firm  bid  rather 
than  the  indicative  price.  Because  the 
superior  price  was  non-firm,  the  affected 
market  maker  cannot  be  held  to  it.  This 
practice,  however,  may  result  in  some 
diversion  of  order  flow  away  from  other 
market  makers  entering  competitive, 
firm  prices  in  the  same  security.  More 
importantly,  it  detracts  from  the  overall 
reliability  of  priced  quotations  being 
displayed  in  the  Service  for  domestic 
issues.  To  ensure  fair  dealing  among 
Service  market  markers  and  the 
execution  of  customer  orders  at  the  best 
available  price,  the  NASD  has 
determined  to  eliminate  a  market 
marker's  option  of  displaying  non-firm 
priced  bids/offers  in  the  Service  for  any 
domestic  non-NASDAQ  security. 

Assuming  Commission  approval,  this 
proposed  nile  change  would  be 
implemented  within  21  business  days  of 
issuanre  of  the  approval  order,  and 
become  a  permanent  requirement  of  the 
Service. 

The  NASD  relies  on  subsections  (6) 
and  (11)  of  section  15A(b)  of  the  Act  as 
providing  the  statutory  basis  for  this 
rule  change.  Subsection  (6)  requires, 
inter  alia,  that  the  NASD's  rules 
promote  fust  and  equitable  principles  of 
trade,  facilitate  securities  transactions, 
and  that  they  be  structured  to  protect 
investors  and  the  public  interest 


'For  example,  the  monthi  ending  December  31, 
1990  and  )anuary  31. 1991  revealed  that  firm  prices 
(contisting  of  both  one  and  two-aided  entriea)  were 
associated  with  71.4%  and  71X  of  total  mariel 
marker  positions,  respectively. 


generally.  Sobaectiaa  (11)  authorizes  the 
NASD  to  adopt  nile«  governing  the  f<»m 
and  content  of  quotations  fcv  securitiea 
traded  over-die-ooanter.  Such  rulea 
should  produce  fair  and  informative 
quotations,  prevent  misleading 
quotations,  and  promote  orderly 
procedures  for  collecting  and 
disseminating  quotations.  Additionally, 
the  NASD  believes  that  section  17B  of 
the  Act  provides  a  statutory  basis  for 
the  instant  rule  change.  Among  other 
things,  section  17(B)  defines  the  basic 
characteristics  of  automated  quotation 
systems  for  "penny  stocks,"  subsection 
(b)(2)(C)  thereunder  provides  that  such  a 
system  have  the  capability  of  displaying 
reliable  pricing  information  for  covered 
securities,  including  firm  bids/offers 
originated  by  participating  brokers  or 
dealers. 

The  NASD  submits  that  this  proposed 
modification  of  the  Service  is  fully 
consistent  with  the  above-mentioned 
provisions  of  the  Act. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  believes  the  proposed  rule 
change  will  not  create  any  competitive 
burden.  To  the  contrary,  the  proposed 
modification  of  the  Service  is  intended 
to  promote  fair  competition  among 
broker-dealers  utilizing  the  Service  to 
make  markets  in  domestic,  non- 
NASDAQ  securities.  Requiring  fiimness 
for  priced  bids/offers  entered  by  Service 
market  makers  in  domestic  securities 
will  facilitate  price  discovery  among 
competing  dealers  In  a  partitnilar 
security  and  the  execution  of  customer 
orders  at  the  best  available  price. 

C,  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  NASD  did  not  solicit  or  receive 
written  comments  on  this  proposed  rule 
change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
published  its  reasons  for  finding  or  (ii) 
as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 
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IV.  SoHcUatiaa  of 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
shotild  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  et 
the  principal  office  of  the  NASD.  All 
submissions  shoidd  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  4, 1991. 

For  the  Commissioa,  by  the  Diviaion  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  2(».30-3(a){12). 

Dated:  Mart*  «.  1991. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  91-ei02  Filed  3-13-01;  8:45  amj 
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Self-Regulatory  Organlzationa; 
Propoeed  Rule  Change  by  National 
Aaaodation  of  SecurWec  Dealera,  Inc. 
Relating  to  Data  Servtcea  and  Relaled 
Subecriber  Fees 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  January  22, 1991,  the 
National  Association  of  Securities 
Dealers.  Ina  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pursuant  to  the  provisions  of  section 
19(b)(1)  of  the  Act,  NASD  has  filed  a 
proposed  rule  change  that  would  expand 
service  offerings  and  establish 
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subscriber  fees  for  receipt  of  broadcast 
feeds  of  NASDAQ/National  Market 
System  ("NASDAQ/NMS")  last  sale 
data  or  National  Quotation  Data  Service 
("NQDS")  quotation  information  into 
their  Internal  processing  systems  for 
development  of  analytic  information 
based  upon  the  transaction  or  quotation 
data  received.  The  text  of  the  new  fees, 
which  will  appear  in  section  C  under 
part  DC  of  Schedule  D  to  the  NASD  By- 
Laws,  is  set  forth  below.  (New  language 
is  italicized  and  deleted  language  is 
bracketed.) 
11852 

C  Special  Options 
*        •        •        <        • 

9.  Laat  Sale  Data  Stream SSOO/ month 

PemUta  Mubecriber  to  proceu  NASDAQ/ 
NMS  last  data  dincUy  into  its  own  computer 
eyttmm  for  analytic  purpoees.  Subscriber  it 
reeponaible  for  line  and  modem  charges,  and 
separate  charges  for  any  terminal  display. 

7.  NQPS  Data  Stream JSOO/month 

Permits  subscriber  to  process  NQDS 
quotation  data  directly  into  its  own  computer 
system  for  analytic  purposes.  Subscriber  is 
responsible  for  line  and  modem  charges,  and 
separate  charges  for  any  terminal  display. 

n.  Self-Regulatory  OrganizatioD's 
Statament  of  the  Puiposa  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the^piupose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  purposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below. 
of  the  most  signiHcant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

This  proposed  rule  change  would 
expand  service  offerings  and  establish  a 
monthly  charge  of  $500  for  the  receipt  of 
a  data  stream  (i.e.,  a  broadcast  stream 
of  information  from  the  NASD's  central 
processor)  consisting  of  either 
NASDAQ/NMS  last  sale  information  or 
NQDS  quotation  information.  The  uses 
made  of  data  stream  information  and 
the  manner  of  their  conununication  are 
distinguishable  from  vendor  feeds 
provided  by  the  NASD  to  support 
terminal  devices  capable  of  displaying 
real-time  market  data  on  demand  or  in  a 
dynamic  update  mode.  More 
specifically,  data  streams  covered  by 
this  filing  would  be  used  to  perform  a 
variety  of  computerized  analyses  and 


computations  that  may  be  integral  to  a 
subscriber's  business  functions.  These 
analyses/computations  may  be 
disseminated  in  some  graphic  or  other 
derivative  form  via  a  screen  display  or 
in  a  hard  copy  format,  depending  upon 
the  subscriber's  business  needs.  As 
such,  the  NASD  believes  that  pricing  of 
data  streams  based  upon  a  flat  fee  is 
more  appropriate  than  the  device-based 
charges  levied  on  subscribers  receiving 
real-time  access  to  NASDAQ/NMS  last 
sale  and  NQDS  quotation  information 
solely  via  screen  displays. 
Approximately  30  subscribers  are 
interested  in  receiving  data  streams  of 
NASDAQ/NMS  last  sale  information  or 
NQDS  quotation  information  to  perform 
proprietary  analytics.  The  NASD 
intends  to  furnish  the  request  data 
streams  subject  to  a  subscriber's 
payment  of  the  fees  set  forth  in  this 
filing. 

The  NASD  submits  that  this  proposed 
rule  change  is  consistent  with  section 
15A(b)(5)  of  the  Act.  That  provision 
requires  that  the  NASD  rules  "provide 
for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  members  and  issuers  and  other 
persons  using  any  facility  or  system 
which  the  [NASD]  controls."  The 
proposed  monthly  charge  of  $500  for 
each  data  stream  parallels  the  existing 
charge  levied  on  subscribers  to 
NASDAQ  Level  I  data  stream  and  is 
believed  sufficient  to  cover  the  costs 
associated  with  the  expanded  data 
stream  offerings.  Further,  the  proposed 
subscriber  charges  compare  favorably  to 
those  now  in  effect  for  data  streams  of 
Network  A  and  B  last  sale  and 
consolidated  quotation  information, 
respectively.  Finally,  the  NASD  expects 
that  the  universe  of  potential  data 
stream  subscribers  to  be  relatively 
small,  perhaps  no  more  than  50  firms. 
Hence,  implementation  of  the  proposed 
services  and  fees  should  not  raise  any 
significant  poUcy  or  regulatory  issues. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  As  noted  ini  the 
preceding  section,  data  stream 
information  is  used  for  internal  analytics 
and  computations  that  support  a 
subscriber's  business  activities.  This 
information  will  not  be  used  to  provide 
an  on-line  service,  accessible  through  a 
terminal  device,  that  would  disseminate 
NASDAQ/NMS  last  sale  data  or  NQDS 
information  on  a  query  basis  or  in  the 
form  of  a  dynamically  updated  display. 
(If  data  stream  information  were  to  be 


used  to  support  such  screen-based 
displays,  the  subscriber  would  also  be' 
required  to  pay  the  established  NQDS 
charge  of  $50  per  terminal  per  month.) 
The  NASD's  provision  of  data  stream 
information  does  not  constitute  a  service 
in  competition  with  vendor  services  that 
deliver  NASDAQ/NMS  last  sale  and/or 
NASDAQ  quotation  information,  on  a 
real-time  basis,  to  subscribers  using 
prescribed  terminal  devices. 
Accordingly,  the  NASD  reiterates  that 
no  impermissible  burden  on  competition 
will  result  from  the  implementation  of 
this  proposed  rule  change. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  The 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Data  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  If  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  writting  submission 
should  nie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respects  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  Hrill  be  available  for 
inspection  and  copying  in  the 
Conunission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  number 
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in  the  caption  above  and  should  be 
submitted  by  April  4. 1991. 

For  the  Commisiion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CF9.  2(M.30-3(a){12). 

Dated:  March  6, 1991. 
lonathan  G.  Katz, 
Secretary. 

Margaret  H.  McFariand, 
Deputy  Secretary. 
(FR  Doc.  91-6103  Filed  3-13-91;  8:45  am] 

BiUJNQ  CODE  MI10-01-M 


[ReiMM  No.  34-28944;  File  No.  SR-NY8E- 
91-05] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Changes  by  the  New 
York  Stock  Exchange,  Inc.  Relating  to 
Listing  Criteria  for  Securities  Other 
than  Cominon  Stocks  and  Bonds 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  January  24, 1991,  the  New 
York  Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
changes  as  described  in  Items  L  II  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sulistance  of 
the  Proposed  Rule  Change 

The  NYSE  proposes  to  amend 
55  703.12  Warrant  Listing  Process, 
703.15  Foreign  Currency  Warrants, 
703.17  Index  Warrants  Listing 
Standards,  703.18  Contingent  Value 
Rights,  and  703.19  Other  Securities,  of 
the  Exchange's  Listed  Company  Manual 
to  standardize  certain  listing 
requirements  for  securities  other  than 
common  stocks  and  bonds.*  The 


'  In  Its  niing,  th«  Exchange  alto  propoted  to 
modify  piroposed  |  TfB  JO  governing  tlie  lilting 
•tandard*  applicable  to  Units,  Component 
Securities  and  Similar  Securities  which  is  contained 
in  pending  Rling  SR-NYSE-eo-32.  In  order  to 
consolidate  all  proposed  rule  changes  dealing  with 
proposed  |  TfAJD,  the  Exchange  has  determined  to 
consider  the  proposed  dianges  to  1 703J0  contained 
in  file  SR-NYSE-«l-45  as  an  amendment  to  file  SR- 
NYSE-ao-32.  See  letter  bom  Linda  Simplido.  Vice- 
President,  Divisian  Counsel  Listed  Company 
Compliance.  NYSE,  to  Thomas  Cira.  Branch  Chief. 
Options  Regulation.  Divisian  of  Market  Regulation. 
SBC  dated  February  4, 1981. 


minimimi  proposed  standardized 
requirements  for  each  of  the  Sections 
referenced  above  are:  (1)  1  million 
securities  outstanding;  (2)  400  holders; 
(3)  a  one  year  Ufe;  and  (4)  $4  million  in 
market  value.  The  Usting  standards  for 
the  underlying  securities  however 
remain  unchanged. 

II  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for,  the  proposed 
rule  changes  and  discussed  any 
comments  it  received  on  the  proposed 
rule  changes.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange  has  developed  listing 
standards  for  a  number  of  securities 
which  are  not  traditional  common 
stocks  or  bonds.  These  securities 
include  common  stock  warrants,  foreign 
currency  warrants,  index  warrants,  and 
special  purpose  securities  not  readily 
categorized  as  equity  or  debt. 

The  NYSE's  security-related  listing 
standards  were  developed  in 
anticipation  of  the  unique 
characteristics  of  each  of  these  di^erent 
securities.  However,  as  new  issues  have 
been  brought  to  market  and  experience 
has  been  gained  with  respect  to  the 
acceptance  of  the  seciuities,  it  is 
apparent  that  these  distinct 
requirements  are  imnecessary  and 
confusing  to  issuers  and  underwriters. 
Under  these  circumstances,  the  NYSE 
deems  it  appropriate  to  standardize  a 
number  of  diese  listing  standards. 

The  Exchange  believes  that  the 
proposed  rule  changes  are  consistent 
with  section  8(b)(5)  of  the  Act,  which 
provides,  in  part,  that  the  rules  of  the 
Exchange  are  to  be  designed  to  promote 
just  and  equitable  principles  of  trade 
and  to  protect  investors  and  the  public 
interest,  and  are  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NYSE  believes  that  the  proposed 
rule  changes  will  impose  no  biirden  on 


competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  changes. 

m.  Date  of  Effectiveness  of  die 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Renter  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  changes,  or 

(b)  Institute  proceedings  to  determine 
whether  the  propsoed  rule  changes 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  mailing  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conmiission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  4, 1991. 

Dated:  March  5. 1991. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  91-6104  Filed  3-13-01:  a-45  am] 
MJjNa  coot  ssio-evM 
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Agency  Clearance  Officer  Kenneth  A. 

Fogaih  (202)  272^2142. 
Upon  written  requeet  copy  available 

from:  Securitim  and  Exchange 

ConunlMion.  Public  Reference  Branch. 

Washington.  DC  20549-1002. 
Extension.  Rule  17a-B,  File  No.  270-53. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1960 
(44  U.S.C.  sactkn  3501  eL  $eq.),  the 
Securitiaa  and  Exchange  Commiaaion 
has  submitted  for  extanaion  of  OMB 
approval  Rule  17a-8  [17  CFR  240.17a-8] 
under  the  Securities  Exchange  Act  of 
19S4  (IS  U.S.C  section  7%et»eq.\,  which 
clarifies  the  authority  of  self-regulatory 
organixations  to  assure  compliance  by 
brokers  and  dealers  with  the 
requirements  of  the  Currency  and 
Foreign  Transactions  Reporting  Act  of 
1970  [31  U.S.C  sections  1061-1143)  (the 
"Cuirancy  Act")  and  the  Department  of 
the  Treasury  regulations  promulgated 
thereunder.  Approximately  0,000  broker- 
dealers  are  subject  to  the  rule,  which 
does  not  Impose  any  burden  in  addition 
to  that  Imposed  under  the  Currency  Act. 
(See  nie  No.  1505-0063). 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  Securities  and 
Exchange  Commission  rales  and  forms 
to  Kenneth  A.  Fogash,  Deputy  Executive 
Director,  Securities  and  &cchange 
Commission.  460  Fifth  Street  NW.. 
Washington.  DC  20549  and  Gary 
Waxman.  Clearance  Officer.  Office  of 
Management  and  Budget  (Paperworic 
Reductloa  Project  3235-O0B2).  room  3208, 
New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated-  March  7. 1991. 
MaisBiat  H.  McFartaod. 

Deputy  Secretary. 

(FR  Doc  91-6964  Filed  3-13-91:  8:45  am) 

■aXSM  COM  SSta-SY-M 


SMALL  BUSINESS  ADMINISTRATION 


AOBMCV.  Small  Bosinesa  Administration. 
;  Notice  of  Interest  rate. 


:  Pursuant  to  13  CFR  106.503- 
8(b)(4),  the  maximum  legal  interest  rate 
for  a  commercial  loan  which  funds  any 
portion  of  the  cost  of  a  project  (see  13 
CFR  106.503-^)  shall  be  the  greater  of  6% 
over  the  New  York  prime  rate  or  the 
limitation  established  by  the 
constitution  or  laws  of  a  given  State.  For 


a  fixed  rate  loan,  the  initial  rate  shall  be 

the  legal  rate  for  the  term  of  the  loan. 

ChariasR-Hart^bari. 

Aaeistant  Administrator  for  Financial 

Aaaatance. 

(FR  Doc  9l-9aff4  Filed  3-13-01: 8:45  am] 


DEPARTMENT  OF  STATE 
(PuMcNettoa  1St2] 

S«cr«tary  of  State's  Ailvltory 
CoiwnlttM  on  Private  Intomatlonal 
Unr,  Study  Group  on  Intamatlonal 
Eloetronic  Fund*  Transactions: 
Mooting 

The  Advisory  Committee  study  group 
on  International  Electronic  Funds 
Transactions  will  hold  a  meeting  on 
Tuesday,  March  27th  from  2:00  p.m.  until 
5:30  p.m.  at  the  Federal  Reserve  Bank  of 
New  York,  Legal  Department,  33rd  Floor 
conference  room  59  Maiden  Lane,  New 
York,  New  York  10045. 

The  purpose  of  the  meeting  is  to 
review  progress  by  the  United  Nations 
Commission  on  International  Trade  Law 
(UNCTTRAL)  on  the  preparation  of  a 
draft  Model  Law  on  International  Credit 
Transfers.  The  meeting  will  focus  in 
particular  on  changes  to  the  preceding 
draft  of  the  Model  Law  made  at  the  last 
session  of  the  UNCTTRAL  Working 
Group  on  International  Payments  in 
December,  109a  The  resulu  of  that 
meeting  are  available  in  a  report  by  the 
UNCTTRAL  Secretariat  in  U  J4..  Doc.  A/ 
CN.9/344.  January  10  1901,  which 
contains  a  revised  draft  of  the  Model 
Law.  There  also  is  available  from  the 
office  indicated  below  a  Report  of  the 
U.S.  Delegation  on  the  December 
UNCTTRAL  Working  Group  meeting. 

The  draft  Model  Law  will  be  the 
principal  topic  at  UNCTTRAL's  24th 
Plenary  Session  scheduled  in  June  1991, 
and  it  is  anticipated  that  this  Session 
may  conclude  UNCTTRAL's  work  on  this 
topic.  The  study  group  meeting  will 
therefore  also  focus  on  issues  to  be 
considered  by  the  U.S.  delegation  to  the 
24th  Plenary  Session  with  regard  to  the 
possibility  of  the  United  States  Joining 
or  opposing  a  consensus  on  the  draft 
Modd  Law  as  it  may  be  further  at  the 
24th  Plenary  Session.  It  should  be  noted 
that  a  final  text  should  one  be  adopted 
at  the  Plenary  Session,  will  be  a  non- 
binding  model  law  and  it's  use  as  a 
model  by  particular  countries  will  be 
entirely  voluntary. 

Additional  information  on  the 
meeting,  including  copies  of  the  draft 
Model  Law  and  UJM.  documents 
referenced  therein  and  the  Report  of  the 
U.S.  DelegatioD  referred  to  above,  may 


be  obtained  from  the  Department  of 
State  by  contacting  Harold  S.  Burman. 
Office  of  the  Legal  Adviser  (L/PIL).  2100   , 
"K"  Street,  suite  402.  Washington.  DC 
20037-7180,  or  by  calling  (202)  653-0852. 

Members  of  the  general  public  may 
attend  up  to  the  capacity  of  the  meeting 
room  and  participate  in  the  discussion 
subject  to  instructions  of  the  chair.  Since 
access  to  the  meeting  room  will  be 
controlled,  persons  wishing  to  attend 
should  notify  the  Legal  Adviser's  Office 
at  the  number  Indicated  above  not  later 
than  March  22  of  their  name,  affiliation, 
address  and  telephone  number.  Persons 
interested  but  unable  to  attend  the 
meeting  may  submit  written  comments 
or  proposals  to  the  Office  of  the  Legal 
Adviser  at  the  address  indicated  above. 

Publication  of  this  notice  less  than 
fifteen  days  prior  to  the  meeting  was 
necessitated  by  the  recent  decision  to 
hold  a  final  study  group  meeting  and  the 
necessity  to  prepare  preliminary  U.S. 
views  following  the  meeting  prior  to 
March  29  for  transmission  to 
UNCTTRAL 


Dated:  Marcli  11, 1991. 
Peter  KPIuhL 

Assistant  Legal  Adviser  for  Private 
International  Law  and  Vice-Chairman^ 
Secretary  of  State 's  Advisory  Committee  on 
Private  International  Law. 
[FR  Doc.  91-«217  rUed  3-13-91: 8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Offico  of  the  Socretary 

Roports,  Forms,  and  Rooordkooping 
Requlremonts:  Submittals  to  OMB  on 
March  7, 1991 

AOENCV.  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
Acnow:  Notice. 

summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  on  March  7, 1991,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval  in  accordance 
with  the  requirements  of  the  Paperwoiic 
Reduction  Act  of  1900  (44  U.S.C.  chapter 
35). 

KM  nillTHm  MRNHMTION  CONTACT: 
John  Chandler.  Annette  Wilson  or  Susan 
PickreL  information  Requirements 
Division.  M-34,  Office  of  the  Secretary 
of  Transportation,  400  Seventh  Street 
SW.,  WasUngton.  DC  2050a  telephone 
(202)  306-4735.  or  Edward  Clarke  or 
Wayne  Brou^  Office  of  Management 
and  Budget  New  Executive  Office 
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Building,  room  3228,  Washington,  DC 

20503.  (202)  395-7340. 

tumf  MENTARV  INFORMATION: 

Background 

Section  3507  of  title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
Usting  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial,  approval,  or  for  renewal  under 
that  Act.  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  that  Act  In  carrying 
out  its  responsibilities,  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 
Conunents  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  Usted  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
March  7. 1991. 

Z?OrM».- 3461. 

OMB  Ato.- 2137-0047. 

Administration:  Research  and  Special 
Programs  Administration. 

Title:  Transportation  of  Hazardous 
Liquids  by  Pipeline:  Recordkeeping  and 
Accident  Reporting. 

Need  for  Information:  The 
recordkeeping  is  necessary  to  assure 
compliance  with  the  regulations.  The 
accident  reporting  is  necessary  to 
monitor  the  frequency  and  causes  of 
accidents. 

Proposed  Use  of  Information:  The 
information  is  used  to  evaluate  the 
compliance  of  operators  of  hazardous 
liquid  pipelines  with  the  pipeline  safety 
requirements  of  CFR  part  195 — 
Transportation  of  Hazardous  Liquids  by 
Pipeline. 

Frequency:  Recordkeeping  and 
accident  reporting  functions  are 


performed  on  the  occasions  that  require 
those  records  or  accident  reports. 

Burden  Estimate:  49,219  hours. 

Respondents:  210  pipeline  operators. 

Form(s):  DOT  7000-1. 

Average  Burden  Hours  Per  Response: 
12  minutes. 

DOT  No:  3462, 

OMB  No:  2115-0039. 

Administration:  U.S.  Coast  Guard. 

Title:  Port  Security  Card. 

Need  For  Information:  This 
information  collection  requirement  is 
needed  to  ensure  that  individuals  who 
require  access  to  waterfrtint  facilities  or 
vessels  do  not  pose  a  threat  to  national 
security.  This  requirement  is  particularly 
apphcable  to  those  posts  that  are  vital 
to  the  military  defense  or  that  support 
mihtary  operations  or  where  explosive 
cargo  is  loaded 

Pivposed  Use  of  Information:  The 
Coast  Guard  uses  this  information  to 
conduct  a  national  agency  check  for 
criminal  history  of  civilians  requiring 
access  to  certain  areas  by  virtue  of  dieir 
employment  as  longshoremen,  dock 
workers,  construction  workers,  etc.  It  is 
an  integral  part  of  the  Security  Program 
which  provides  protection  end  security 
of  vessels,  harbors,  etc..  bam  sabotage 
and  subversive  activities. 

Frequency:  On  occasion. 

Burden  Estimate:  1.000  hoiuv. 

Respondents:  Civilian  woiicers 
requiring  access  to  vessels/ports. 

Form(s):  CG-2685. 

A  verage  Burden  Hours  Per  Response: 
15  minutes. 

DOT  No:  3483. 

OM5M>;  2115-0110. 

Administration:  U.S.  Coast  Guard. 

Title:  Vessel  Documentation. 

Need  for  Information:  This 
information  collection  requirement  is 
needed  to  estabUsh  a  vessel's  eligibility 
to  (1)  be  docimiented  as  a  U.S.  vessel; 
(2)  engage  in  particular  trade;  and  (3) 
become  the  object  for  a  preferred  ship's 
mortgage. 

Proposed  Use  of  Information:  The 
Coast  GuEird  uses  this  information  to 
determine  if  a  vessel  is  eligible  for 
benefits  as  a  U.S.  vessel.  "The  Internal 
Revenue  Service  (IRS)  also  uses  this 
information  to  determine  eligibility  for 
investment  tax  credits. 

Frequency:  On  occasion. 

Burden  Estimate:  54,390  hours. 

Respondents:  136.253. 

Formls):  CG-1258. 1281, 1270, 1322. 
1340. 1356, 4593, 1280 

Average  Burden  Hours  Per  Response: 
Burden  is  expressed  in  minutes  per  form 
as  follows: 


CG-1280 _ 

CG-1322 

CG-1340  ™.. 

CG-1356 

5 

5 
20 
20 

CG-4583 

CG-1270 

10 
Negligible. 

CG-1258. 
CG-1261 . 


30 
30 


DOT  No:  3464. 

OMffAto;  2127-0019. 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Title:  49  CFR  part  537,  Automotive 
Fuel  Economy  Reports. 

Need  for  Information:  To  see  how  the 
manufacturers  are  complying  with 
average  fuel  economy  standards. 

Proposed  Use  of  Information:  Major 
domestic  and  foreign  automobile 
manufacturers  provide  NHTSA  with 
technical  and  fuel  economy  performance 
information  which  is  examined  to  see 
how  the  manufact\irer  will  comply  with 
applicable  average  fuel  economy 
standards.  The  iiiiormation  is  reported 
to  Congress  and  used  to  respond  to 
inquiries,  and  evaluation  of  future 
standards. 

Frequency:  Semi-annually. 

Burden  Estimate:  4,500  hours. 

Respondents:  Manufacturers. 

Form(s):  None. 

A  verage  Burden  Hours  Per  Response: 
5  minutes. 

DOT  No:  3465. 

OA/BJVo.New. 

Administration:  Federal  Railroad 
Administration. 

Title:  Qass  II  and  Class  III  Raihoads 
Federal  Load  Guarantee  Study. 

Need  for  Information:  To  determine 
the  need  and  demand  for  Federal  loan 
guarantees  by  Class  II  and  Class  EQ 
railroads  for  the  enhancement  and 
rehabilitation  of  railroad  facilities. 

Proposed  Use  of  Information:  To 
prepare  a  report  to  Congress  as 
requested  in  the  Amtrak 
Reauthorization  and  Improvement  Act 
of  1990. 

Frequency:  One  time. 

Burden  Estimate:  1,000  hotirs. 

Respondents:  500  Railroads. 

Formls):  None. 

A  verage  Burden  Hours  Per  Response: 
2  hours. 

DOT  No:  3466. 

OMSTVo.- New. 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Title:  Influence  of  BAC  Limits  on 
Drinking  and  Driving  Decisions. 

Need  for  Information:  NHTSA  needs 
the  results  of  this  survey  to  evaluate 
BAC  limits. 

Proposed  Use  of  Information:  NiTTSA 
is  assessing  how  drivers  make  drinking 
and  driving  decisions  and  the  role 
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current  BAG  limits  have  in  these 
decisions  by  surveying  4.000  persons 
from  the  general  publia 

Frequency:  One-Time  only. 

Burden  Eatimate:  956  hours. 

Rmpondents:  Individuals  or 
households 

Fonn(s):  None. 

Average  Burden  hours  per  Response: 
10  V^  minutes. 

DOTMx,- S4«7. 

OAffl^a- 2127-0611. 

Administration:  National  Hi^way 
Traffic  Safety  Administration. 

Title:  40  CFR  part  571.213.  Child 
Restraint  Sjrstems. 

Need  for  Information:  To  Inform  the 
consumer  of  ttis  ditfarent  models  of 
"hild  safety  s«ats  and  how  they  are  to 
be  installed  in  passenger  cars.  Also  to 
be  able  to  reach  the  owner  in  the  event 
ofaracalL 

PropotBd  Use  of  Information: 
Manufacturers  are  required  to  provide 
each  child  restraint  with  a  permanently 
attached  label  and  an  instruction 
brochura  which  gives  the  model, 
manufacturer's  name,  date  of 
manufactura,  certification  that  the  seat 
conforms  with  FKiVSS  ZIS,  and  owner's 
name  and  addreaa  in  the  event  of  a 
recall. 

Av^tiancyr  On  ocasaion. 

Burden  Estimate:  60.300  hours. 

Respondents:  Manufacturers. 

FonnfsJ:  None. 

A  verage  Burden  Hours  Per  Response: 
3  seconds. 

DOT  No:  3466. 

OMBNa-New. 

Administration:  Federal  Railroad 
Administration. 

Tit^  Locomotive  Engineers' 
Activities  Diary. 

Need  for  Information:  To  assess  the 
significance  of  various  fatigue  factors  in 
human-error  railroad  accidents. 

Proposed  Use  of  Information:  To 
understand  how  scheduling  practices 
affect  sleep,  circadian  rhythms,  and 
fatigue  levels  of  locomotive  craws  and 
to  recommend  improvements  in  craw 
management  procedures. 

Frequency:  One  Time. 

Burden  Estimate:  1.177  hours. 

Respondents:  500  Locomotive 
Engineers. 

FormfsJ:  None. 

A  verage  Burden  Hours  Per  Response: 
2  honn  and  21  minutes. 

DOT  A/a- 346a 

OAf7M7: 2133-0029. 

Administration:  Maritime 
Administration. 

Title:  Capital  Construction  Fund  and 
Exhibits. 

Need  for  Information:  Required  to 
obtain  or  retain  a  benefit 


Proposed  Use  of  Information:  To 
assure  applicant  qualifies  for  requested 
beneflt  under  the  statute. 

Frequency:  Annually. 

Burden  Estimate:  1,722  hours. 

Respondents:  110. 

Form(s):  None. 

A  verage  Burden  Hours  Per  Response: 
13  hours  and  29  minutes. 

DOTNo:yV7Q, 

OMBNalinvt. 

AdministratioK  Federal  Aviation 
Administration. 

Title:  Suspected  Unapproved  Parts 
Notification. 

Need  for  Information:  Submission  of 
the  Suspected  Unapproved  Parts 
Notification  is  necessary  to  ensure  that 
only  FAA-approved  parts  are  installed, 
ensuring  that  continued  airworthiness  is 
maintained. 

Proposed  Use  of  Information:  The 
information  reported  will  be  used  by  die 
FAA  to  determine  if  an  unapproved  part 
investigation  is  warranted. 

Frequency:  On  occasion. 

Burden  Estimate:  450  houn. 

Respondents:  Anyone  who  suspects 
the  use  of  an  unapproved  part. 

Form(s):  FAA  Form  8120-11. 

A  verage  Burden  Hours  Per  Response: 
18  minutes. 

DOT  No:  3471. 

OMB  Mr  New. 

Administration:  Federal  Aviation 
Administration. 

TitJe:  Hiaseout  of  Stage  2  Airplanes 
Operating  in  the  48  Contiguous  United 
States  and  the  District  of  Columbia. 
(NPRM) 

Need  for  Information:  The  information 
is  needed  to  ensure  complince  with  the 
law  to  phase  out  Stage  2  Airplanes. 

Proposed  Use  of  Information:  The 
FAA  wUl  use  the  data  to  monitor  and 
enforce  compliance  to  phase  out  Stage  2 
aircraft,  and  to  keep  the  Congress  and 
the  public  informed  on  the  progress 
being  made  to  achieve  full  and 
continued  compliance. 

Frequency:  Annually. 

Burden  Estimate:  106  hours.     ' 

Respondents:  Businesses. 

Formfs):  None. 

A  verage  Burden  Hours  Per  Response: 
1  hour  for  small  airlines,  and  2  houra  for 
large  airlines. 

luued  In  Washington.  DC  on  March  7, 
1901. 
ptrhafii  B.  fHianmaHi 

Acting  Director  of  Information  Resource 
Management 

(FR  Doc  91-5083  Filed  »-13-ei:  8:45  am] 

aaxsM  cooc  4eio-«t-H 


I0rrter»1-»-17] 

Application  of  Troplcai  Airwaya,  Inc 
for  a  FItnaaa  Radotarmlnation  and 
Propoaad  Ravocation  of  CarMlMla 

AOmcv:  Department  of  Transportation. 

ACnoN:  Notice  of  order  to  show  cause 
dockets  46773  and  43201. 


:  The  Department  of 
Transportation  is  directing  all  Interested 
parties  to  show  cause  why  It  should  not 
issue  an  order  finding  that  Tropical 
Airwajrs,  Inc.,  has  failed  to  demonstrate 
its  continuing  fitness,  denying  It 
application  for  a  fitness 
redetermination,  and  revoking  its 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  engage  In ' 
foreign  scheduled  air  transportation 
between  New  York.  New  York,  and 
Georgetown,  Guyana. 
DATca:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
March  25, 1901. 


AODRcaaas:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
46773  and  addressed  to  the 
Documentary  Servioes  Divlsioo  (C-65. 
room  4107).  U.S.  Department  of 
Tran^wrtadon.  400  Seventh  Street  SW.. 
Washington.  DC  20590  and  should  be 
served  upon  die  parties  listed  in 
Attachminit  A  to  the  order. 


FON  mfrTMaN  iwFOiwaA-now  oontacr 
Ms.  Carol  A.  Szekely,  Air  Carrier 
Fitness  Division  (P-SO,  room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  DC 
20590  (202-366-9721). 

Dated:  March  8, 1991. 
Jefhejr  N.  Shaiw. 

Assistant  Secretary  for  Policy  and 
InlematioaaJ  Affairs. 
[FR  Doc.  91-5992  Filed  3-ia-91:  8:45  am] 
MLUNQ  COOC  4S10-8t-M 


[Order  91-3-16  Doekat  Na  aux] 
Clarifying  Ordar 

In  re:  Security  of  aircraft  and  safeh(  of 
passenger*  transiting  Lebanon.     -^ 

Issued  by  the  Departmaot  of 
Transportation  on  the  8th  day  of  March.  1991. 

On  July  1. 1965.  President  Reagan 
issued  Presidential  Determination  8S-14. 
pursuant  to  authority  granted  by  Section 
1114(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (Act)  (49  U.&C 
1514(a}).  Among  other  things. 
Presidential  Determination  8S-14 
"suapeod[9]  the  rights  of  all  air  earners 
within  the  meaning  of  Section  101(3)  of 
the  Act  to  engage  in  fbrai^  air 
transportation,  whether  direct  or 
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indirect  (including  throu^  interline 
agreements),  to  and  from  Lebanon 
*  *  *."  Presidential  Determination  85-14 
was  published  in  the  Federal  Register  on 
August  7. 1985  (50  FR  31,835). 

In  light  of  Presidential  Determination 
85-14,  on  July  2. 1985,  the  Department 
ordered  all  interested  persons  to  show 
cause  why  it  should  not  take  action 
which  specifically  "would  prohibit  the 
sale  in  the  United  States  of  any  airline 
ticket  or  the  issuance  in  the  United 
States  of  any  airwaybill  with  Lebanon  in 
the  itinerary,  regardless  of  whether  the 
flight  in  question  serves  the  United 
States*  *  *."  (Order  85-7-15  at  1).  After 
considering  the  comments,  the 
Department  finalized  its  proposed  action 
by  issuing  Order  85-7-45  on  July  9, 1985. 
Order  85-7-45  amends  all  U.S.  air 
carrier  certificates  issued  under  section 
401  (49  U.S.C.  1371).  all  foreign  air 
carrier  permits  issued  under  section  402 
(49  U.S.C.  1372),  and  all  exemptions  held 
by  U.S.  and  foreign  direct  and  indirect 
air  carriers  to  preclude  the  "[sale]  in  the 
United  States  [of]  any  transportation  by 
air  which  includes  any  type  of  stop  in 
Lebanon*  *  *."  (Order  85-7-45, 
Ordering  Paragraph  1). 

It  has  come  to  the  attention  of  the 
Department  that  several  domestic  and 
international  air  freight  forwarders  in 
the  United  States  continue  to  operate 
small  package  or  document  delivery 
services  involving  transportation  by  air 
to  or  from  Lebanon.  U.S.  and  foreign  air 
freight  forwarders  are  air  carriers  within 
the  meaning  of  sections  101(3)  and 
101(22)  of  the  Act  (49  U.S.C.  1301(3), 
(22)),  respectively,  and  generally  hold 
exemptions  from  section  401  and  418  as 
well  as  section  402  of  the  Act, 
respectively,  pursuant  to  parts  296  and 
297  of  the  Department's  regulations  (14 
CFR  parts  296  and  297).  respectively. 
Consequently,  air  freight  forwarders  are 
subject  to  the  restricted  operating 
authority  set  forth  in  Presidential 
Determination  85-14  and  Order  85-7-45. 

The  Department  is  issuing  this  Order 
to  make  it  clear  to  all  concerned  that 
Presidential  Determination  85-14  and 
Order  85-7-45  apply  to  air  freight 
forwarders  in  the  U.S.  and  to  the  direct 
air  carriers  that  provide  them  with  air 
transportation  services.  By  publishing 
this  Order  in  the  Federal  Register,  the 
Department  places  all  such  entities  on 
clear  notice  that  they  are  prohibited 
from  selling  in  the  United  States  any  air 
transportation,  including  interiine 
transportation,  which  includes  any  type 
of  stop  in  Lebanon,  and  that  they  are 
subject  to  civil  and  criminal  penalties 


for  any  violations  of  that  prohibition. 
(See  49  U.S.C.  1471  and  1472).' 
Accordingly, 

1.  The  first  sentence  of  Ordering 
Paragraph  1  of  Order  85-7-45  is 
amended  to  read  as  follows: 

We  amend  all  certificates  issued  under 
section  401  of  ttte  Federal  Aviation  Act  all 
permits  issued  under  section  402,  and  all 
exemptions  from  sections  401  and  402, 
including  those  authorizing  air  freight 
forwarder  activities,  to  add  the  following 
condition: 
•         *         •         •         • 

2.  This  Order  shall  be  published  in  the 
Federal  Register. 

Jeffrey  N.  Shane, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
(FR  Doc.  91-5991  Filed  3-13-91:  8:45  am] 
BlUJNa  cooc  4S10-e>-M 


Federal  Aviation  Adminiatratfon 

Approval  of  Noiaa  CompatlbiUty 
Program  Lawton  Municipal  Airport 
Lawton,OK 

agency:  Federal  Aviation 

Administration,  DOT. 

action:  Notice.  

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Lawton 
Metropolitan  Area  Airport  Authoritj' 
under  the  provisions  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L.  96-193)  and  CFR 
part  150.  These  findings  are  made  in 
recognition  of  the  description  of  Federal 
and  nonfederal  responsibilities  in 
Senate  Report  No.  96-52  (1980).  On 
August  1, 1990,  the  FAA  determined  that 
the  noise  exposure  maps  submitted  by 
the  Lawton  Metropolitan  Area  Airport 
Authority  under  part  150  we'-e  in 
compliance  with  applicable 
requirements.  On  January  25, 1991,  the 
administrator  approved  the  noise 
compatibility  program.  All  of  the 
recommendations  of  the  program  were 
approved. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  Lawton 
Municipal  Airport  noise  compatibility 
program  is  January  25, 1991. 
FON  FURTHEfl  WKMOIIATION  CONTACT: 
Dean  A.  McMath,  Department  of 
Transportation,  Federal  Aviation 
Administration.  4400  Blue  Mound  Road, 


■  Presidential  DetenninatiaB  S5-14  and  Order  S^ 
7-45  apply  to  all  air  truaportatian  to  and  fraia 
Lebanon,  whether  tranaporUtion  of  fr«^l  or  of 
paaao^ers.  Therefort,  Iha  aaiet  prohibition  aiao 
appliea  to  travel  agents,  since  they  act  at  tale* 
agents  for  air  carriers. 


Fort  Worth.  Texas,  76193-0612.  (817] 
624-5594.  Documents  reflecting  this  FAA 
action  may  be  reviewed  at  this  same 
location. 

SUPnCMCNTARY  NtFOmSATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Lawton 
Municipal  Airport,  effective  January  25, 
1991. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Acf^,  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
non-compatible  land  uses  within  the 
area  covered  by  the  noise  exposing 
maps.  The  Act  requires  such  programs 
to  be  developed  in  consultation  with 
interested  and  affected  parties  including 
local  commimities,  government 
agencies,  airport  users,  and  FAA 
personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to  the 
following  determinations: 

a.  Ilie  noise  comi>atibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150: 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  aroimd  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  imjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  government: 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
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responsibilities  of  the  Administrator 
prescribed  by  law. 

Speciflc  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150, 1 150.5.  Approval  is  not  a 
determination  concerning  the 
acceptabihty  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  Division 
OfTice  in  Fort  Worth.  Texas. 

The  Lawton  Metropolitan  Area 
Airport  Authority  submitted  to  the  FAA 
on  April  25, 1990,  the  noise  exposure 
maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  June  8, 1987  through 
June  4. 1990.  The  Lawton  Municipal 
Airport  noise  exposure  maps  were 
determined  by  FAA  to  be  in  compliance 
with  applicable  requirements  on  August 
1, 1990.  Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
August  9, 1990. 

The  FAR  part  150  Noise  Exposure  and 
Land  Use  Compatibility  Program  study 
contains  a  proposed  noise  compatibility 
program  comprised  of  actions  designed 
for  phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to  (or 
beyond]  the  year  1995.  It  was  requested 
that  the  FAA  evaluate  and  approve  this 
material  as  a  noise  compatibility 
program  as  described  in  section  104(b] 
of  the  Act.  The  FAA  began  its  review  of 
the  program  on  August  1. 1990  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
three  proposed  actions  for  noise 
mitigation  on  and  off  the  airport.  The 
FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 


approved  by  the  administrator  effective 
January  25, 1991.  Outright  approval  was 
granted  for  all  of  the  three  program 
elements.  The  three  elements  include 
institution  of  a  noise  complaint  system, 
a  five-year  update  and  review  of  the 
program,  and  the  transition  of 
noncompatible  land  uses  to  compatible 
land  uses  within  the  airport  environs 
tlirough  zoning. 

These  determinations  are  set  forth  in 
detail  in  a  record  of  approval  endorsed 
by  the  Administrator  on  January  25, 
1991.  The  record  of  approval  as  well  as 
other  evaluation  materials,  and  the 
documents  comprising  the  submittal  are 
available  at  the  FAA  office  hsted  above 
and  at  the  administrative  offices  of  the 
Lawton  Metropolitan  Area  Airport 
Authority. 

Issued  in  Forth  Worth,  Texas,  Februar>'  6, 
1991. 

Hugh  W.  Lyon. 

Assistant  Manager,  Airports  Division. 
(FR  Doc  91-0064  Filed  »-13-91:  8:45  am] 
MUMQ  COOE  4110- 19-M 


Radio  Tectinlcal  Commission  for 
Aeronautics  (RTCA);  Executive 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  5  U.S.C,  appendix  I),  notice  is 
hereby  given  for  the  meeting  of  the 
Executive  Committee  to  be  held  March 
27. 1991,  in  the  RTCA  Conference  Room. 
One  McPherson  Square.  1425  K  Street, 
NW.,  suite  500.  Washington.  DC  20005. 
commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows: 

(1)  Chairman's  introductory  remarks:  (2) 
Approval  of  the  January  25, 1991.  Executive 
Committee  Meeting  Minutes.  RTCA  Paper 
No.  52-91/EC-1062  (previously  distributed); 
(3)  Executive  Director's  report;  (4)  Special 
Committee  activities  report  for  January- 
February  1991.  RTCA  Paper  No.  77-m/RE- 
765  (enclosed):  (5)  Fiscal  and  Management 
Subcommittee  report:  (6)  FaciUties  Working 
Group  report;  (7)  Award  recommendations: 
(8)  Consideration  of  proposals  to  establish 
new  special  committees;  (a)  Continental 
Airlines  request  to  update  DO-173, 
"Minimum  Operational  Performance 
Standards  for  Airborne  Weather  and  Ground 
Mapping  Pulsed  Radars"  (RTCA  Paper  No. 
78-^/R£-7e6.  enclosed);  (9)  Other  business; 
(10)  Date  and  place  of  next  meeting. 

Attendance  is  open  to  the  interested  public 
but  limited  to  space  available.  With  the 
approval  of  the  Chairman,  members  of  the 
public  may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present 
statements  or  obtain  information  should 
contact  the  RTCA  Secretariat  One 
McPherson  Square,  1425  K  Street.  NW..  suite 
500.  Washington.  DC  20005;  (202)  682-0286. 
Any  member  of  the  public  may  present  a 


written  statement  to  the  conunittee  at  any 
time. 

Issued  in  Washington.  DC  on  March  8, 
1991. 

Steven  Zaidman, 
Designated  Officer 

[FR  Doc.  91-6060  Filed  3-13-91:  8:45  am) 
nUMQ  COM  4S10-1S-H 

Rsdio  Technical  Commission  for 
Aeronautics  (RTCA);  Ad  Hoc  Group  5, 
AlrtMme  Loran-C  Area  Navigation 
Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  5  U.S.C,  appendix  I),  notice  is 
hereby  given  for  the  first  meeting  of  the 
Ad  Hoc  Group  5  to  be  held  April  10-12. 
1991.  in  the  RTCA  Conference  Room, 
One  McPherson  Square.  1425  K  Street. 
NW,.  suite  500,  Washington.  DC  20005, 
commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows; 

(1)  Introductory  remarks;  (2)  Review  and 
approve  Terms  of  Reference,  RTCA  Paper 
No.  42-91 /AG5-1  (enclosed):  (3)  Technical 
briefings:  (4)  Committee  discussion  on  extent 
of  the  problem.  Review  of  material  provided; 
(5)  Develop  initial  work  program  and 
schedule:  (6)  Assignment  of  tasks;  (7)  Other 
business;  (8)  Date  and  place  of  next  meeting. 

Attendance  is  open  to  the  interested  public 
but  limited  to  space  available.  With  the 
approval  of  the  Chairman,  members  of  the 
public  may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present 
statements  or  obtain  information  should 
contact  the  RTCA  Secretariat.  One 
McPherson  Square,  1425  K  Street  NW..  suite 
500.  Washington,  DC  20005:  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at  any 
time. 

Issued  in  Washington.  DC.  on  March  8. 
1991. 

Steven  Zaidman. 
Designated  Officer. 
[FR  Doc.  91-6061  Filed  3-13-91:  8:45  am] 

ULUNQ  COOC  4S10-1S4I 


Aviation  System  Capacity  Advisory 
Committee 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L  92-463;  5  U.S.C.  app.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  Aviation 
System  Capacity  Advisory  Committee  to 
be  held  on  Wednesday  and  Thursday, 
April  10  ft  11, 1991.  The  meeting  will 
take  place  at  9  a.m.  in  the  MacCraclcen 
Room.  10th  Floor,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC. 
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The  agenda  for  this  meeting  is  as 
follows: 

•  Ad  hoc  Procurement  Working  Group 
Report 

•  Airtraft  Sitoation  Display  Working 
Group  Report 

•  Briefing  on  Statiis  of  Real-Time  Airspace 
Scheduling  Program 

•  System  Capacity  Technology  and 
Procedures  Development  Working  Croup 
Report 

•  FAA  Response  to  August  25. 1990 
Recommendations  of  the  Advisory 
Committee 

Attendance  is  open  to  the  interested  public 
but  limited  to  space  available.  With  the 
approval  of  the  Committee  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons  wishing  to 
present  oral  statements  or  obtain  information 
should  contact  Mr.  James  McMahon.  OfTice  of 
System  Capacity  and  Requirements,  ASC-1. 
800  Independence  Avenue.  SW.,  Washington, 
DC  20591.  telephone  (202)  267-7425. 

Any  member  of  the  public  may  present  a 
written  statement  to  the  SulKonunittee  at  any 
time. 

Issued  in  Washington.  DC  on  March  7. 
1991. 

E.T.  Harris, 

Director,  Office  of  System  Capacity  and 

Requirements. 

[FR  Doc.  91-6054  Filed  3-1J-91;  8:45  am) 

BtLUtm  COOC  4tt»-1>-« 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  0MB 
Review 

agency:  Department  of  Veterans 

Affiars. 

ACnON:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  0MB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  number(8),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Pubhc  Law  96-511  appUes. 
ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Patti 
Viersr  VA  Clearance  Officer  (723). 


Department  of  Veterans  Affairs,  810 
Vermont  Avenae.  NW..  Washington.  DC 
20420  (202)  233-3172. 

Comments  and  qaestions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  NW..  Washington.  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  iat  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  April  15, 
1991. 

Dated:  March  8, 1991. 

By  direction  of  the  Secretary. 
Frank  E.  LaOey, 

Associate  Deputy  Assistant  Secretary  for 
Information  Resourcet  Polices  and  Oversight 

Revision 

1.  Board  of  Veterans  Appeals. 
Z.  Titles  of  the  Information 
Collections. 

a.  Appeal  to  Board  of  Veterans 
Appeals. 

b.  Withdrawal  of  Services  by  a 
Representative. 

c  Fee  Agreements. 

d.  Motion  for  Review  of  Expenses. 

e.  Requests  for  Changes  in  Hearing 
Dates. 

3.  Department  Form  Numbers. 

a.  VA  Form  1-9,  Appeal  to  Board  of 
Veterans  Appeals. 

b.  Not  applicable. 

c.  Not  applicable. 

d.  Not  applicable. 

e.  Not  applicable. 

4.  The  information  collection  is 
judicial  in  nature  and  is  required  in 
processing  appeals  from  denial  of  claims 
for  VA  benefits  and  in  regulation  i 
representatives'  fees. 

a.  VA  Form  1-9  is  used  by  individuals 
to  file  an  appeal. 

b.  The  information  is  used  to  identify 
a  representative  who  wishes  to 
withdraw  from  the  appeal  process. 

c.  The  information  is  used  to  insure 
that  fee  agreements  between  VA 
claimants  and  either  attomeys-at-law  or 
agents  are  in  fulfillment  with  statutory 
requirements. 

d.  The  information  is  used  to  insure 
that  unreasonable  attomey-at-law  or 
agent  fees  are  not  charged  against  VA 
claimants. 

e.  The  information  is  used  to  maintain 
adequate  control  over  hearing 
calendars. 

5.  On  occasion. 

6.  Individuals  or  households; 
Businesses  or  other  for-profit;  Shall 
businesses  or  organizations. 

7.  53,825  responses. 

8.  Estimate  of  Total  Hours. 


a.  Appeal  to  Board  oi  Vetoans 
Appeals — 1  hour. 

b.  Withdrawal  of  Services  by  a 
Representative — 30  mimitcs. 

c.  Fee  Agreements — 6  minutes  (basic 
filing);  4  hours  (motion  filing). 

d.  Motion  for  Review  of  Expenses — 4 
hours. 

e.  Requests  for  Changes  in  Hearing 
Dates — 10  minutes  (basic  request);  1 
hour  (requests  requiring  preparation  of  a 
motion). 

9.  Not  applicable. 

[FR  Doc.  91-6047  Filed  3-13-91;  8:45  amj 
BOJ-MQ  COOC  SttS-OIHI 


Information  Collection  Under  OMB 
Review 

AGENCY:  Department  of  Veterans 
Affairs. 


action:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection:  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  number(s),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable:  (6) 
who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner.  Veterans  Benefits 
Administration,  (20A5A).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.,  Washington,  DC  20420,  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
Office  of  Management  and  Budget.  726 
Jackson  Place,  NW.,  Washington.  DC 
20503.  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addressees. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  April  15, 
1991. 

Dated:  March  8, 1991. 


BEST  COPY  AVAILABLE 
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By  direction  of  the  Secretary. 
Frank  E.  UUay. 

Associate  Deputy.  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight 

Extension 

1.  Veteians  BeneHts  Administration. 

2.  Claim  for  Repurchase  of  Loan. 

3.  VA  Form  28-8084. 

4.  The  form  is  used  and  completed  by 
the  holder  of  a  delinquent  vendee 
account  which  has  been  guaranteed  by 
VA.  The  holder  may  request  VA  to 
repurchase  a  loan. 

5.  On  occasion. 

6.  Businesses  or  other  for-profit. 

7.  9.696  responses. 

8.  30  minutes. 

9.  Not  applicable. 

[FR  Doc  91-6048  Filed  3-13-91;  8:45  am] 

MLLMQ  CODE  nS0-«1-M 


Information  CoNection  Under  0MB 
Review 

AOCNCY:  Department  of  Veterans 

Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 


information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  number(s).  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
Information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 

AOoncssct:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration.  (20A5A),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  Ust  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
Office  of  Management  and  Budget,  726 
Jackson  Place,  NW.,  Washington,  DC 
20503,  (202)  395-7316.  Please  do  not  send 


applications  for  benefits  to  the  above 

addresses. 

DATES:  Comments  on  the  information 

collection  should  be  directed  to  the 

OMB  Desk  Officer  on  or  before  April  15. 

1991. 

Dated:  March  a  1991. 

By  direction  of  the  Secretary. 
Frank  E.  Lalley, 

Associate  Deputy,  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight. 

Extension 

1.  Veterans  Benefits  Administration. 

2.  Request  to  Lender  for  Status  Loan 
Account — LCS. 

3.  VA  Form  26-8778. 

4.  This  form  is  used  by  VA  to  obtain 
pertinent  data  from  the  servicer  of 
guaranteed  or  insured  loans  and  vendee 
loans  sold  with  VA  repurchase 
agreement  on  the  status  of  loans  in 
default.  The  information  is  used  to 
assure  that  necessary  action  is  taken  to 
cure  the  default. 

5.  On  occasion. 

6.  Small  businesses  or  organizations. 
7. 175,000  responses. 

8. 10  minutes. 
9.  Not  applicable. 

[FR  Doc.  91-6049  Filed  3-13-91;  8:45  am] 
ntLMQ  CODE  MM-OI-M 
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Sunshine  Act  Meetings 


Faderal  Regbtar 

Vol.  56,  No.  50 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  notices  of  meetings  put>(ished 
under  the  "Govemment  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Special  Meeting 

summary:  Notice  if  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of  the 
forthcoming  special  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 

DATE  AND  TIME:  The  special  meeting  of 
the  Board  will  be  held  at  the  o^ices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  March  14, 1991, 
from  10  a.m.  until  such  time  as  the  Board 
concludes  its  business. 

FOII  FURTHER  INFORMATION  CONTACT: 

Curtis  M.  Anderson,  Secretary  to  the 
Farm  Credit  Administration  Board,  (703) 
683-4003,  TDD  (703)  883-4444. 

ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102-5090 

SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open  to 
the  pubUc  (limited  space  available),  and 
parts  of  this  meeting  will  be  closed  to 
the  public.  The  matters  to  be  considered 
at  the  meeting  are: . 

Open  Session 

New  Business 

1.  Consent  Calendar 

— Ck)Bank— Third  Party  Financially  Related 
Services 

2.  Regulations 

— Personnel  Administration  (Proposed) 

Cloaad  Session* 

New  Business 

3.  Buckeye  PCA  and  Fostoria  FLBA 

applications  for  Charter  Amendment  to 
Expand  Territory 
Dated:  March  11, 1991. 


'Session  closed  to  the  public — exempt 
pursuant  to  5  U.S.C.  552b(c)(g]  and  (10). 

Curtis  M.  Anderson, 

Secretary.  Farm  Credit  Administration  Board. 
[FR  Doc.  91-6169  Filed  3-11-91;  4:31  pmj 

BNXMO  COOe  STOS-OI-M 


FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER"  NUMBER:  91-5582. 


PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Tuesday,  March  12, 1991, 10:00  a.m., 

Meeting  Closed  to  the  Public. 

This  Meeting  Has  Been  Cancelled. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  March  14, 1991, 10:00  a.m., 

Meeting  Open  to  the  Public. 

The  Following  Item  Has  Been  Added  to 

the  Agenda: 

Legislation  Recommendations — 1991 

DATE  AND  TIME:  Tuesday,  March  19, 

1991, 10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 

D.C. 

STATUS:  This  Meeting  Will  Be  Closed  to 

the  PubHc. 

rrEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C 

8  437g. 
Audits  conducted  pursuant  to  2  U.S.C  §  437g, 

§  438(b),  and  TiUe  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particuiar  employee. 

DATE  AND  TIME:  Thursday,  March  21. 
1991,  2:00  p.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 
D.C.  (Ninth  Floor). 

STATUS:  This  Meeting  Will  Be  Open  to 
the  Public. 

rrEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 
Guidelines  for  Presentation  in  Good  Order 
Advisory  Opinion  1991-02 — ^Marc  Scheineson 

on  l>ehalf  of  MCI  Teleconmiunications 

Corporation 
Convention  Regulations — Final  Rules  and 

Draft  Explanation  and  Justification 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INPORMATION: 

Mr.  Fred  Eiland,  Press  Officer, 
Telephone:  (202)  376-3155. 
Delores  Harris, 

Administrative  Assistant,  Office  of  the 

Secretariat 

[FR  Doc.  91-6279  Filed  3-12-91;  3.-07  pm] 

aiUJNQ  COOC  S71S41-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

March  20. 1991. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets 

NW..  Washington,  D.C.  20551. 

STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  appHcations  scheduled 
for  the  meeting. 

Dated:  March  12, 1991. 
Jennifer  ].  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-6270  Filed  3-12-91;  2:55  pm] 
BiujNa  COOC  siie-ei-M 

MARINE  MAMMAL  COMMISSION 

TIME  AW)  date:  The  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors  on  Marine  Mammals 
will  meet  in  executive  session  on 
Thursday,  April  25, 1991,  from  8:30  ajn. 
to  10:00  a.m.  The  pubhc  sessions  of  the 
Commission  and  the  Committee  meeting 
will  be  held  on  Thursday,  April  25,  from 
10:00  a.m.  to  5:45  p.m..  on  Friday,  April 
26,  from  8:30  a.m.  to  5:30  p.m..  and  on 
Saturday,  April  27.  from  9:00  a.m.  to  1:00 
p.m. 

PLACE:  The  Red  Lion  Hotel,  300 112di 
Avenue  S.E.,  Bellevue,  Washington, 
98004. 

STATUS:  The  executive  session  will  be 
closed  to  the  public.  At  it  matters 
relating  to  personnel,  the  internal 
practices  of  the  Commission,  and 
international  negotiations  in  process 
will  be  discussed.  All  other  portions  of 
the  meeting  will  be  open  to  public 
observation.  Pubhc  participation  will  be 
allowed  if  time  permits  and  it  is 
determined  to  be  desirable  by  the 
Chairman. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  and  Committee  will  meet  in 
public  session  to  discuss  a  broad  range 
of  marine  mammal  matters.  While 
8ub}ect  to  change,  major  issues  that  the 
Commission  plans  to  consider  at  the 
meeting  include:  national  and 
international  response  plans  for  marine 
mammal  die-offs;  high  seas  driftnet 
fisheries;  the  status  of  marine  mammals 
in  Alaska;  the  status  (preparation, 
review,  approval,  and  implementation  of 
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research  and  management  programs]  of 
recovery  and  conserve  tioa  plwis:  and 
ongoing  negotiations  and  activities 
pursuant  to  international  agreements. 
•OPn.EMDVTJWT  iwowArioii.  This  is  a 
second  notice  of  the  Commission's  April 
1991  meeting  and  does  not  constitute 
any  change  in  the  scheduling,  location, 
or  ligttmAa  The  matters  to  be  considered 
are  those  which  were  originally 
pubUshMl  ki  liM  Decesfd>er  12. 1990  (&5 
PR  51200)  notice. 
CONTACT  MMOM  KM  MOM 
MTOMUTMn:  ]oim  R.  Twiss.  jr, 
ExaoMdve  Director.  Marine  Mammal 
Commission.  1325  Coaoecticut  Avenue. 
N.W,  Room  512.  Washii^ton.  D.C 
20000.  202/653-6237. 

Dated  Mvcii  U.  ISMl 
MaK.TNiM.lr. 

Executive  Director. 

{FR  Doc.  91-6183  Filed  S-12-«t  11:26  •on) 

■ujNQ  COOK  nao-«i-ii 


:  AND  DATE  9:00  a.Bk,  April  a,  1991. 
:  On  board  MV  kOSSISSIPPI  at 
foot  of  Ei^dh  Street  Cairo.  U. 
tTATUK  Open  to  the  paUic 
MArnMt  TO  M  ca— Bin,  (l)  Report 
by  iiresident  on  general  conditione  of 
the  MisMss^  River  and  Tributaries 
IVoJBCt  and  tuaiat  accompthahments 
since  the  iaat  mtt/Oa^  (2)  Views  and 
Mgj^Bstions  from  nembers  of  tfae  pid>lic 
on  aiqr  matters  pertaining  to  the  Flood 
CoBlKii  Mississipiii  River  and 
Tributaries  Project  and  (3)  District 
Connander's  report  on  the  Mississipfri 
River  and  Tributaries  Project  in 
Meaaplus  District 
CONTACT  MRMM  MM  aOflC 
MPOHMATION:  Mr.  Rodger  D.  Harris. 
telephone  601-634-6766. 
RodgOTaUaBris. 

Executnm  AmttloM,  ktmiatif^  River 
CommiuMn. 
[FR  Doc  01-aZ31  Filed  S-U-et  1  Jl  paaj 


wssissiPM  mvni  commission 
TNM  AND  DATC  9:00  a^m.,  April  9, 1991. 
PtACC  On  board  MV  MISSISSIPPI  at 
City  Front.  Memphis.  TN. 
STATUS:  Open  to  the  public. 

by  presWent  on  general  oonditions  of 
the  Mississippi  River  and  Tributaries 
Project  and  na^or  accoaiplisiunents 
since  «lw  Inst  nectaig:  and  (ZJ  Views 
and  suggestions  fmoi  members  of  the 
public  on  any  natters  pertaining  to  the 
Flood  Control  Mississippi  River  and 
Tributaries  Project 
CONTACT  MMSON  KM  MONB 
INKMMATION:  Mr.  Rodger  D.  Harris, 
telephone  801-634-5766. 
Rad»Br  O.  HMTia. 

Executive  Assistant,  Mississippi  River 
Cotrunission. 

[FR  Doc  91-6232  Filed  3-12-01;  1:31  praj 
sojUnq  com  szio-ox-m 

Miaaissipyi  wvew  commission 


)  aATE:  9J)0  AJXt^  April  la  1991. 
nACC  On  board  MV  MI5S1SSIFPI  at 
City  Front,  Greenville.  MS. 
STATUS:  Open  to  the  public 
MATTBM  TO  SC  COMSIDCIIED.  (1)  Report 
by  president  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  lart  meeting;  (X)  ^aews  and 
suggestions  from  members  of  the  public 
on  any  matters  pertainiag  to  the  Flood 
Control,  Mississippi  River  and 
Tributaries  Project  and  (3)  District 
Commander's  report  on  ^le  Mississippi 
River  and  Tiibataries  Project  in 
Vicksbwg  Distiiot 

CONTACT  MCRSON  KM  MORE 
iNfOWMATION.  Mr.  Rodger  D.  Harris, 
telephone  601-634-578& 
Rodger  Ol  Maoti, 

Executive  Assistant,  Mmmmifpi  Rhnr 
Commission.    "* 

tFR  Doc  m-«Z3S  Filed  3-12-Bl;  1:31  irp) 
saian  cooc  snfr«x-M 


TIME  AND  DATE:  6:30  a.m.,  April  12, 1991. 

PtACK  On  board  MV  MISSISSIPPI  at 

Foot  of  Prytania  Street  New  Orleans, 

LA. 

STATUS:  Open  to  the  pi^hc 

MATTMS  TO  BC  CONSHMIMMK  (1)  Report 

on  general  oondttiaBS  of  the  Mississippi 
River  and  Tributaries  Project  and  major 
accomplishments  since  fte  last  meeting; 
(2)  \riews  and  seggfstinnn  from 
members  of  the  public  on  any  matters 
pertaining  to  ^  Flood  Centred, 
Mississippi  River  and  Tribntanes 
Project:  and  [3)  District  Commander's 
report  on  the  Mississippi  River  and 
Tributaries  Project  in  New  Orleans 
District. 

CONTACT  FENSON  KM  MORE 

INFORMATION:  Mr.  Rodger  D  Harris, 
telephone  801-634-5786. 
Rodger  D.  Hank. 

ExectUive  Assistant.  Mississippi  River 

Commission. 

[FR  Doc.  91-6234  Filed  3-12-«l;  1:31  pmj 

BIUJNO  CODE  37tO-«X-lt 

OOCUMTKNIAL  SAFETY  AMD  MEAtTM 
REVIEW  COMMISSHM 

TIME  AND  date:  \0i»  s-nu  Thursday. 
April  11. 1991. 

PLACE:  Room  4ia  1125  K  Street.  NW.. 
Washii^toa  DC  20006. 

STATUS:  Open  Meeting. 

matters  to  be  consioered:  Oral 
Argument  before  the  Ck>nunl8sien  In — 

Wyman-Cordon  Companir 
OSHRC  Docket  No.  84-0785 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Mary  Ann  Miller 
(202)  634-4015. 

Dated:  March  11. 1991. 
Earl  R.  Ohman.  )r..  ^ 

Genera/ CoiaseL 

[FR  Doc.  91-6287  Filed  3-12-91;  3:27  am] 
BIUJNO  CODE  7M»^>1-« 
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Corrections 


This  section  of  ttw  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
oublished  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  tiy  the  Office  of 
*he  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7  CFR  Part  1710 

RIN  0572-AA43 

Borrower  Eligibility  for  Different  Types 
of  Loans 

Correction 

In  proposed  rule  document  91-3833 
beginning  on  page  6912,  in  the  issue  of 
Wednesday,  February  20, 1991,  make  the 
following  corrections: 

§1710.102    [Corrected] 

1.  On  page  6931,  in  the  first  column,  in 
§  1710.102(e)(2)(iv),  in  the  first  line, 
"measures"  should  read  "measured". 


2.  On  the  same  page,  in  the  second 
column,  in  S  1710.102(f)(l)(i),  in  the 
second  line,  after  "(v),"  insert  "(vi),". 

3.  In  the  third  column,  in 

§  1710.102(g)(5),  in  the  next  to  last  line, 
after  "increase"  insert  "a". 

SIUMQ  CODE  150S.«1« 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

32  CFR  Part  811 

RIN  0701-AA28 

Release,  Dissemination,  and  Sale  of 
Visual  Information  Materials 

Correction 

In  rule  document  91-565  beginning  on 
page  953  in  the  issue  of  Thursday, 
January  10, 1991,  make  the  following 
corrections: 

S811J    [Corrected] 

1.  On  page  955,  in  §  811.8(a),  in  the 
table,  make  the  following  corrections: 


Faderal  Register 

Vol.  56.  No.  50 
Thursday.  March  14,  1991 


a.  The  headings  for  the  last  four 
columns  are  corrected  to  read  as 
follows: 


Pnca  p«  prM  IqianMy) 

1-9 

10-20 

2t-eo          X* 

b.  In  the  entries  for  "Print  mounted  on 
16'  X  20*  cardboard"  and  "Print 
mounted  on  20'  X  24'  cardboard",  the 
entries  in  the  first  column  are  correctly 
revised  to  read  "'8.00'  and  "  12.00" 
respectively. 

c.  In  the  last  six  entries,  the  footnote 
references  in  the  last  three  columns 
should  be  removed. 

d.  In  footnote  1,  "limit  price  per  unit" 
is  correctly  revised  to  read  "limit  price 
of  print". 

e.  In  footnote  2,  "16."  is  correctly 
revised  to  read  "16.00". 

SHUNQCOOE  1SI»«t4 


Thtirsdsy 
fMardi  14,  1991 


Part  II 


Department  of 
Health  and  Human 
Services 


Office  of  Human  Development  Services 


Fiscal  Year  1991  Coordinated 
Discretionary  Funds  Program;  AvailabiUty 
of  Funds  and  Request  for  Afipficatlons; 
Ifotice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offloe  of  Human  Devetopment 
Senrtoea 

(Program  AimounoMiMnt  Na  HDS-91-11 

Flacai  Year  1991  Coordinated 
DIecretionary  Funda  Program; 
AvaMabiHty  of  Funda  and  Requeat  for 
Appacanona 

AMNCV:  Office  of  Human  Development 
Services,  HHS. 

ACTION:  Announcement  of  availability  of 
funda  and  request  for  applications  under 
the  Office  of  Human  Development 
Services'  Coordinated  Discretionary 
Funds  Program. 


;  The  Office  of  Human 
Development  Services  (HDS)  announces 
its  Coordinated  Discretionary  Funds 
Program  (CDP)  for  Fiscal  Year  1991. 
Funding  for  HDS  grants  and  cooperative 
agreements  under  this  announcement  is 
authorized  by  legislation  governing 
discretionary  programs  of  the  following 
HDS  components:  Administration  for 
Children,  Youth  and  Families; 
Administration  for  Native  Americans; 
and  the  Office  of  Policy.  Planning  and 
Legislation.  This  announcement 
contains  forms  and  instructions  for 
submitting  an  application. 
DATca:  The  closing  date  for  submittal  of 
applications  under  this  announcement  is 
May  20. 1901. 

ADONCSacs:  Application  receipt  point: 
Department  of  Health  and  Human 
Services,  HDS/Crants  and  Contracts 
Management  Division,  200 
Independence  Avenue,  SW.,  Room  724- 
F,  Washington.  DC  20201-0001,  Attn: 
HDS-»1-1. 

TOH  FIMTHCR  INPOflMATIOM  CONTACT: 
Department  of  Health  and  Human 
Services.  HDS/Office  of  Policy.  Planning 
and  Legislation.  Division  of  Research 
and  Demonstration.  200  Independence 
Avenue,  SW.,  Room  724-^,  Washington. 
DC  20201-0001.  Telephone  (202)  755- 
4560.  To  provide  24-hour  coverage,  calls 
to  this  number  may  be  answered  by  an 
answering  machine. 
SUFn^MCNTANV  NIRMMATION:  This 
program  announcement  consists  of  three 
parts.  Part  I  provides  information  on 
Departmental  and  HDS  initiatives, 
programs  and  statutory  funding 
authorities  applicable  to  this 
announcement,  additional  HDS 
discretionary  program  announcements 
anticipated  this  Racal  year,  planned 
technical  assistance  workshops  and 
materials  for  prospective  applicants, 
resource  centers  and  clearinghouses, 
and  innovation  conferences.  Part  11 


describes  applicant  eligibility,  the 
review  process,  the  evaluation  criteria, 
other  relevant  priority  area  information, 
and  the  programmatic  priorities  under 
which  applications  are  being  solicited. 
Part  lU  provides  information  and 
instructions  for  the  development  and 
submission  of  applications. 

The  forms  to  be  used  for  submitting  an 
application  follow  part  HI.  Please  copy 
and  use  these  forms  in  submitting  an 
application  under  this  announcement. 
No  additional  application  materials  are 
available  or  needed  to  submit  an 
application.  All  of  the  information  and 
forms  required  to  submit  an  application 
are  contained  in  this  announcement 

Applicants  should  note  that  grants  to 
be  awarded  under  this  program 
announcement  are  subject  to  the 
availability  of  funds. 

Table  of  Contents 
Part  I    Introduction 

A.  Coals  of  the  Office  of  Human 

Development  Services 

B.  Office  of  Human  Development  Services 

Initiatives 
C  The  Office  of  Human  Development 
Services'  Program  and  Staff  Offices 

D.  Statutory  Authorities  Covering  This 

Announcement 

E.  Other  Office  of  Human  Development 

Services  Announcements 

F.  Principles  of  the  Coordinated  Discretionary 

Fundi  Program 
C  Technical  Assistance  Workshops  for 

Prospective  Applicants 
H.  Technical  Assistance  Materials 
I.  Resource  Centers  and  Clearinghouses 
J.  Conferences  on  Human  Service  Innovations 

Part  n    The  Review  Process  and  CDP 
Priority  Areas 

A.  Eligible  Applicants 

B.  Review  Process  and  Funding  Decisions 

C.  Evaluation  Criteria 

(1)  Objectives  and  Need  for  Assistance 

(2)  Results  or  Benefits  Expected 

(3)  Approach 

(4)  Staff  Background  and  Organization's 
Experience 

D.  Priority  Area  Description 

E.  Available  Funds 

F.  Grantee  Share  of  Project  Coats 

C.  Cooperation  in  Evaluation  Efforts 

H.  Closed  Captioning  for  Audiovisual  Efforts 

I.  Public  Comments 

).  Indexes  of  Priority  Areas 

•  FY  1991  Priority  Area  Subject  Index 

•  List  of  the  FY  1991  Priority  Areas 

(1)  Administration  for  Children.  Youth  and 
Families 

(2)  Administration  for  Native  Americans 

(3)  Office  of  Policy.  Planning  and 
Legislation 

K.  CDP  Priority  Areas 
(1)  Administration  for  Children,  Youth  and 
Families 

•  Head  Start  Bureau 

•  Family  and  Youth  Services  Bureau 

•  Children's  Bureau 

•  National  Center  on  Child  Abuse  and 
Neglect 


(2)  Administration  for  Native  Americans 

(3)  Office  of  Policy.  Planning  and 
Legislation 

Part  III    Instructions  for  the  Development 
and  Submission  of  Applications 

A.  Required  Notification  of  the  State  Single 

Point  of  Contact 

B.  Deadline  for  Submittal  of  Applications 

C.  Instructions  for  Preparing  the  Application 

and  Completing  Application  Forms 
(1)  SF  A24 
(2)SF424A 

(3)  Project  Summary  Description 

(4)  Program  Narrative  Statement 

(5)  Organizational  Capability  Statement 
(ej  Part  V — Assurances/Certifications 

D.  Components  of  a  Complete  Apphcation 

E.  The  Application  Package 

F.  Checklist  for  a  Complete  Application 

Attachments 

•  State  Single  Points  of  Contact 

•  List  of  Key  Words 

•  Sample  SF  424  and  SF  424A 

•  SF  424  (REV  4/88) 

•  SF  424A  (REV  4/88) 

•  Assurances— Non-Construction  Programs 

•  Certification  Regarding  Lobbying 

•  Certification  Regarding  Drug-Free 

Workplace  Requirements 

•  Certification  Regarding  Debarment, 

Suspension.  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions 

Part  I — Introduction 

A.  Goals  of  the  Office  of  Human 
Development  Services 

The  program  and  staff  offlces  within 
the  Office  of  Human  Development 
Services  differ  in  the  populations  they 
serve  and  in  the  programs  they 
administer,  but  share  the  following 
common  goals: 

•  To  increase  family  and  individual 
self-sufficiency  and  independence 
through  social  and  economic 
development  strategies; 

•  To  target  Federal  assistance  to 
those  most  in  need; 

•  To  improve  the  accoimtability  of 
HDS  adnunistered  programs,  and  the 
effectiveness  and  efficiency  of  both 
internal  management  and  State  and 
locally  administered  social  services;  and 

•  To  improve  the  quahty  of  HDS 
programs  and  services  while 
encouraging  innovation  and  choice 
through  the  marketplace. 

Increased  specialization,  categorical 
programs,  and  the  diversity  of  services 
and  providers  at  the  local  level  have 
increased  the  need  for  effective 
communication,  networking,  and 
cooperation  among  all  concerned, 
particularly  those  at  the  level  where 
services  are  delivered,  to  increase 
program  effectiveness,  maximize  the  use 
of  existing  resources,  and  avoid 
duplication  or  fragmentation  of  services. 
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Program  accotmtabUity  and  innovation 
are  essential  to  more  adequately 
address  complex  aocial  issues  and  to 
help  more  individuals  and  families  to 
reduce  their  dependency. 

The  importance  of  new  ways  to 
address  Uie  needs  of  vulnerable 
individuals  and  families  is  increasing  as 
fiscal  constraints  strain  the  capacity  of 
existing  programs.  HDS  realizes  that 
agencies  serving  our  target  populations 
must  have  access  to  innovations  in  a 
usable  form.  HDS  supports  and 
encourages  the  dissemination  and 
replication  of  project  findings  and 
models  for  successful  iiuwvations.  HDS' 
Coordinated  Discretionary  Funds 
Program  attempts  to  take  a  coordinated 
approach  at  the  Federal  level  to  promote 
the  achievement  of  these  goals. 

B.  Office  of  Human  Development 
Services  Initiatives 

Within  the  context  of  these  broad 
goals,  the  Assistant  Secretary  for  HDS 
has  identified  four  initiatives  for  specaal 
emphasis: 

•  Permanency  Planning — to  promote 
a  sustained  commitment  to  family  life;  to 
'he  care  and  nurturing  of  our  Nation's 
young;  and  to  the  sound  social, 
emotional  physical  and  cognitive 
development  of  our  most  vulnerable 
children. 

•  Coordinated  Services — to 
encourage  integration  of  services  among 
specialized  service  providers  to 
eliminate  fragmentation,  reduce 
dxzpUcation.  and  produce  more  effective 
responses  in  serving  individuals  and 
families. 

•  Self-sufficiency — to  promote  or 
structure  programs  to  help  individuals 
and  families  overcome  crises  by 
developing  and/or  providing  services 
which  will  enable  them  to  gain 
independence  and  sustain  themselves 
and  their  families  without  need  for 
further  intervention. 

•  Innovative  Services — to  develop 
innovative  approaches  to  service 
delivery  systems,  based  on  current 
challenges  and  circumstances  affecting 
families. 

C.  The  Office  of  Human  Development 
Services '  Program  and  Staff  Offices 

Below  is  a  brief  description  of  the 
HDS  organizational  components  and  the 
programs  from  which  funding  is 
available. 

Administntion  for  Children.  Youtfi  and 
Families 

The  Athninistration  for  Chilthen. 
Youth  and  Fanuhes  (ACYF)  serves  as 
the  focal  point  within  tfie  Federal 
Government  for  programs,  activities, 
and  initiatives  designed  to  improve  the 


quality  of  life  for  children,  youth  and 
families.  ACYF  administers  the 
following  major  programs  which  relate 
to  discrefkmary  grants  made  under  this 
announcement: 

•  Head  Start  provides  comprehensive 
educational  health,  nutritional,  social 
and  other  services  primarily  to  low- 
income  presdiool  children,  age  three  to 
the  age  of  compolsory  school 
attendance,  and  their  funiliet.  An 
essential  feature  of  every  Head  Start 
program  is  the  involvement  of  parents. 

•  Runaway  and  Homeless  Youth 
addresses  the  crisis  needs  of  runaway 
and  homeless  youth  and  their  families 
through  the  establishment  or 
strengthening  of  community-based 
programs  providing  outreach,  temporary 
shelter,  counseling,  and  aftoxare 
services.  It  also  provides  support  to 
coordinated  networks  designed  to  share 
information,  expertise,  and  resources 
among  serrioe  providers;  and  to  a  toll- 
free,  24-hoar  National  Runaway 
Switchboard  which  serves  as  a  neutral 
channel  of  conununication  between 
young  people  and  their  bunilies  as  well 
as  a  source  of  referral  to  needed 
services. 

•  Transitional  Living  Program  for 
Homeless  Youth  provides  shelter  (for  up 
to  18  months]  and  related  services  to 
homeless  youth  in  order  to  promote  a 
successful  transition  to  self-sufficient 
living  and  to  prevent  long-term 
dependency  on  public  assistance. 
Services,  which  include  training  in  the 
areas  of  life  skills,  interpersonal  skills, 
educational  advancement,  job 
attainment  skills,  and  mental  and 
physical  health  care,  are  provided  to 
youth  ages  16  through  21  who  are  truly 
homeless  (that  is,  youth  who  have  no 
safe  place  of  residence  and  who  are  not 
currently  under  the  jurisdiction  of  the 
juvenile  justice  or  child  welfare 
systems). 

•  Child  Welfare  Research  and 
Demonstration  provides  financial 
support  to  State  and  local  governments 
or  other  nonprofit  institutions,  agencies, 
and  organizations  engaged  in  research 
or  demonstrations  in  the  field  of  child 
welfare.  Research  and  demonstrations 
supported  under  this  program  address 
preventive  intervention,  the 
development  of  alternative  placements 
for  children  such  as  foster  care  or 
adoption,  and  retmification  services  so 
that  children  can  return  home  if  at  all 
possible. 

•  Child  Welfare  Training  provides 
discretimiary  grants  to  accredited  public 
or  other  nonprofit  institutions  of  h^jher 
learsing  to  develop  and  improve 
educatiooal  and  biaining  pn^uas  and 
to  assist  duki  welfare  agencies  to 
upgrade  ^lls  and  qualifications  of  staff. 


•  Adoption  Opportunities  provides 
financial  support  for  demonstration 
projects  to  improve  adoption  practices, 
to  eliminate  barriers  to  adoption  and  to 
find  permanent  homes  for  children, 
particularly  diildren  with  special  needs. 

•  Temporary  Child  Care  for  Children 
With  Disabilities  and  Crisis  Nurseries 
provides  demonstration  grants  to  States 
to  assist  private  and  public  agencies  in 
developing:  (a)  Temporary  child  care 
(respite  care)  for  children  with 
disabilities:  and  (b)  crisis  nurseries  for 
children  at  risk  of  diild  abuse  and 
neglect 

•  Child  Abuse  and  Neglect 
discretionary  activities  are  designed  to 
assist  and  enhance  national.  State,  and 
community  efforts  to  prevent  tdenti^', 
and  treat  child  abuse  and  neglect  These 
activities  include  conducting  research 
and  demonstrations;  supporting  service 
improvement  projects;  gathering. 
analyzii^  and  disseminating 
information  through  a  national 
clearinj{house;  and  coordinating  Federal 
activities  related  to  child  abuse  and 
neglect 

Administration  for  Native  Americans 

The  Administration  for  Native 
Americans  (ANA)  promotes  the  goal  of 
social  and  economic  self-sufficiency  for 
American  Indians,  Native  Hawaiians, 
Native  Alaskans  and  Native  American 
Pacific  Islanders.  ANA  defines  self- 
sufficiency  as  the  level  of  development 
at  which  a  Native  American  community 
can  control  and  internally  generate 
resources  to  provide  for  the  needs  of  its 
members  and  meet  its  own  short  and 
long  range  social  and  economic  goals. 

Administration  on  Developmental 
Disabilities 

The  Administration  on  Developmental 
Disabilities  is  the  principal  agency  in  the 
Federal  government  to  help  ensure  that 
all  persons  with  developmental 
disabilities  can  receive  the  services  and 
other  assistance  and  opportimities 
necessary  to  enable  them  to  achieve 
their  maximum  potential  through 
increased  independence,  productivity, 
and  integration  into  the  community. 
Under  the  I^Ofects  of  National 
Significance  grant  program,  support  is 
provided  to  public  and  private  nonprofit 
organizations  and  agencies  for  research 
and  demonstration,  technical  assistance 
and  data  colleetion. 

Office  of  Policy,  Planning  and 
Legislation 

The  Office  of  Policy,  Flann'uig  and 
Legislation  (OFPL)  is  a  staff  office  in 
HDS  which  administers  the  following 


10950 


Fadaral  Regbter  /  Vol.  56.  No.  50  /  Thursday.  March  14.  1991  /  Notices 


discretionary  grant  programs  under  this 
announcement: 

•  Social  Services  Research  and 
Demonstration  grants  and  cooperative 
agreements  are  awarded  for  innovative 
research  and  demonstration  projects 
that  are  responsive  to  the  HDS  program 
priorities.  This  program  promotes  the 
demonstration  of  effective  and 
innovative  social  services  for  dependent 
and  vulnerable  populations  such  as  the 


poor,  the  aged,  children  and  youth, 
Native  Americans  and  persons  with 
disabilities. 

•  Family  Violence  Prevention  and 
Services  Act  provides  grants  to  States 
and  Indian  Tribes  to  prevent  family 
violence  and  provide  immediate  shelter 
and  related  assistance  to  victims  of 
family  violence  and  their  dependents. 
Demonstration  grants  also  support 
efforts  to  prevent  family  violence  and 


provide  training  and  technical 
assistance  to  States  and  Indian  Tribes. 

D.  Statutory  Authorities  Covering  This 
Announcement 

The  following  is  a  list  of  each  HDS 
program  included  in  this  announcement 
with  the  specific  statutory  authority,  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number,  and  related  priority 
areas: 


Program  and  ctatukxy  authortty 


CFDA  No. 


Ralatad  priority 


r  Prngnm  Mtmniionmi  mtama  Asaistanca  Act  of  1968  (42  U.S.C.  670  nota) 

Adaption  OpportunHim:  TWa  N  ol  Iha  CNkt  Abuaa  Pravanlicn  ma  Traatmant  »nd  Adoplior>  Ratonr)  Act  o«  1978.  aa 
amandad  (42  U.S.C  51 13  at  aaq.). 

CNUAI)umana NaglKt  CMd  AtMiaa  Pravanllon  arxl  TraatmarM  Act  aa  amartdad  (42  U.S.C.  5101  at  saq.) 

CMtf  MtHNara  ffaaaarcA  and  Omnormtnlton:  Sactkxt  426  o«  Itw  Social  Sacurity  Act.  aa  amandad  (42  U.S.C  626) 

cm/  MHaMv*  rntung  (kwttt:  SacSon  426  of  Iha  SocM  Sacurity  Act  aa  amandad  (42  U.S.C.  626) 

Famtif  MMwK*  Prmmntion  and  Sarv*ML  Family  Vioiarwa  Pravantion  and  Sarvicaa  Act  aa  amandad  (42  U.S.C. 

10401  at  aaq.). 
Homd  Start  HtaA  St»t  Act  as  amandad  (42  U  S.C.  9801  at  aaq.) „ 

AteSiw  Amahcana  Pmgrama:  Natlva  Amarican  Progrwna  Act  of  1974.  aa  wwndad  (42  U.S.C  2291  at  aaa) 

Runamwy  and  Homahaa  Youth:  Runaway  and  llomalaaa  Youlti  Act  aa  wnandad  (42  U.S.C.  5701  at  aaq.) 

5k>oia^  Santoaa  naoaanh  and  OamonataHon:  Saction  1110  of  ttw  Social  Sacurity  Act  aa  amandad  (42  U.S.C.  1310).. 
Tamfiomy  CtiSd  C*ra  for  Chldran  wtlh  Ctaabamaa  and  Chaia  Nuraahaa:  Tamporwy  CNM  Car*  tor  Childran  with 

OlaaUMaa  and  Ciiala  Nuraartaa  Act  of  1986.  aa  wnandad  (42  U.S.C.  5117). 
TranaiSonal  LMng  f¥ogram  lor  Homalaat  YouOv  Part  B  of  iha  JuvanHa  Juatica  ar>d  Oalinquency  Pravantion  Act  of 

1974.  aa  amandad  (42  U.&C.  5714-1  at  laq). 


93.551 
83.662 

93.670 
93.606 

03.648 
93.671 

93.600 

93.612 
93.623 
93.647 
93.656 

93.550 


1.28 

1.17.    1.18.    1.19.    1.20,    1.22. 

1.23.  1.24.  1.25 
1.32.  1.33,  1.34,  1.35.  1.36 
1.11,    1.12.    1.13.    1.14.    1.15. 

1.16.  1  29.  1.30.  1.31 
1.10 
3.04 

1.01.    1.02,    1.03.    1.04.    105, 

1.06 
2.01.  2.02.  2.03.  2.04 
1.07.  1.08.  1.09 
3.01.  3.02.  3.03 
1.24A.  1.26B.  1.27 
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E.  Other  Office  of  Human  Development 
Services  Announcements 

Additional  FY  1991  HDS  discretionary 
grant  program  announcements  which 


have  been  published  or  will  be 
published  at  a  later  date  are  hsted 


below  with  the  telephone  number  to 
contact  for  further  information: 


Aging: 

Special  Prograins  for  the  Aging — Title  IV — ^Training,  Research  and  Discretionary  Projects  and  Programs 

Childrea  Youth  and  Families: 

Head  Start — Tranaition  Projecta ...„...._„. _„..«. 

Head  SUrt— Parent  and  Oiild  Centers 

Runaway  and  Homeless  Youth— Basic  Centers..- „ „... _ 

Tranaitional  Uving  Program  for  Homeless  Youth „ ......... 

Emergency  Child  Protection  Grant  Program ... ™ ..«.. „„„„ 

Developmental  Disabihtiea: 

Projecta  of  National  Significance „ 

University  Affiliated  Programs „ „ „ 

Native  Americans: 

nnancial  Asaiatanca  for  Alaakan  Native  Social  and  Economic  Development  Projects 

Financial  Asaiatance  for  Ajperican  Indian.  Native  Hawaiian,  Alaakan  Native  and  Native  American  Pacific  Islanders 
Social  and  Economic  Development  Projects 


(202)  619-0441 

(202)  24&-05«» 
(202)  245-0405 
(202)  245-0102 
(202)  24S-O102 
(202)  245-0586 

(202)  245-1961 
(202)  245-1961 

(202)  245-7730 

(202)  245-7730 


P.  Principles  of  the  Coordinated 
Discretionary  Funds  Program 

For  the  past  nine  year*.  HDS  has 
issued  a  coordinated  discretionary  fimds 
program  announcement  combining  the 
research,  demonstration  and  training 
initiatives  for  several  HDS  programs. 
The  priority  areas  identified  in  this 
announcement  derive  &om  HDS' 
legislative  mandates,  as  well  as  agency 
and  Departmental  goals  and  initiatives. 
Th«  priorities  reflect  the  state  of  ciurent 
knowledge  as  well  as  emerging  issues 
which  come  to  HDS'  attention  by 


several  means,  including  public 
comment,  and  consultation  with 
advocates,  policymakers,  and 
practitioners  in  the  field.  The  priorities 
seek  to  focus  attention  on  and  to 
encourage  research  and  demonstration 
en'orts  to  obtain  new  knowledge  and 
improvements  in  service  delivery  for  the 
solution  of  particular  social  problems 
and  to  promote  the  utilization  of  the 
knowledge  and  model  practices. 

The  principles  which  underlie  the 
HDS  research  and  demonstration 
program  include  the  following: 


•  Human  service  needs  are  best 
defined  and  addressed  through 
institutions  and  organizations  at  the 
local  community  level.  Public  agencies, 
private  and  volimtary  organizations,  the 
business  sector,  community  institutions, 
families  and  clients  must  all  share  in 
finding  solutions  to  protect  the 
vulnerable  and  to  reduce  dependence  on 
public  programs. 

•  Social  problems  are  complex.  Better 
use  should  be  made  of  existing 
knowledge,  resources  and  services. 
Differing  perspectives  of  specialists  and 
practitioners  offer  the  promise  of  better 
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and  more  timely  solutions  and  service  needed  to  put  existing  knowledge  into  •  Projects  typically  have  multiple 

delivery.  Interagency  coordination  can  practice,  and  to  develop  and  test  new  audiences  which  can  benefit  from  their 

help  to  avoid  duplication  and  models  in  practice.  Translation  of  results.  The  type  of  information  needed 

fragmentation  of  services  to  maximize  research  into  practice  is  essential  to  by  various  audiences  can  best  be 

utilization  of  existing  resources  and  to  progress;  experience  in  practice  is  utilized  if  it  is  tailored  to  their  needs  or 

promote  joint  soluUons  to  benefit  essenUal  to  guide  research.  More  expressed  m  lai^age  familiar  to  them, 

clients.  rigorously  structured  research  and  Audiences  which  can  benefit  from 

•  Administrators  and  service  demonstration  studies  promise  more  ProJect  results  need  to  be  identified  a 
provldiT^t'^ll^velZlTS"  definitive  answers  to  pSlicy  and  '^°:^t^li::r:^.^&l:^^n 
accountable  for  investment  of  resources,  programmatic  questions.  ^r^et  rlyTfte  rrojecSS? 
programs  and  services  under  their                  •  Dissemination  and  utilization  of  the  pe^ctives  can  be  useful  in  shaping 
direction.  Knowledge  of  one  s  own  and  results  and  findings  of  research  and  ^^^  ^.^^^  ^^    .^j^  ^^^  information 
others'  prior  efforts  and  experience  demonstration  projects  are  essential  to  ^j^j^j^  ^jj  ^^  ^^^^  \^e\i>t\A  to  them,  and 
needs  to  be  applied  to  maximize  the  progress.  The  benefits  of  mvestments  ^^  encourage  their  interest  and  support 
benefits  of  new  and  ongoing  resource  made  in  research  and  demonstration  -^  ^^  effort. 

investments.  Objectives  and  measures  efforts  depend  on  the  application  of 

of  progress  must  be  clear.  Monitoring.  findings,  experience,  and  products  in  G.  Technical  Assistance  Workshops  for 

evaluation  and  information  feedback  are  both  policy  and  practice.  Well-reasoned  Prospective  Applicants 

necessary  to  modify  practice,  improve  and  thoughtful  reports  of  experiences,  Workshops  to  provide  guidance  and 

program  performance,  assure  greater  both  positive  and  negative,  help  to  technical  assistance  to  prospective 

accountability  and  achieve  better  inform  policymakers,  researchers,  applicants  vnU  be  held  in  Washington, 

outcomes.  professionals,  and  practitioners.  Well-  DC  and  in  various  other  cities.  These 

•  Both  applied  research  and  articulated  negative  experience  can  help  workshops  may  be  specifically 
demonstration  efforts  are  needed  to  others  to  avoid  similar  pitfalls;  positive  beneficial  to  organizations  which  have 
solve  emerging  social  issues.  Research  accounts  help  to  avoid  unnecessary  not  previously  participated  in  the  CDP. 
is  needed  to  help  in  understanding  repetition,  allow  for  implementation  of  If  you  plan  to  attend,  please  call  the 
social  phenomena  and  emerging  issues.  tested  approaches  or  replication  for  contact  for  the  workshop  location  of 
and  to  measure  the  results  of  past  and  hirther  validation,  and  permit  others  to  your  choice  listed  below.  Information  on 
ongoing  efforts.  Demonstrations  are  build  on  successes.  the  workshops  is  as  follows: 

Atlanta,  GA May  1.  1991,  9:30  a.m.-12:30  p.m.,  19th  Floor  Conference  Room,  101  Marietta  Tower.  Contact  Danny  Osbum  at 

(404)  331-2287. 

Dallas,  TX „ April  24,  1991,  10  a.m.-l  p.m.,  Rm.  1010,  1200  Main  Tower  Building,  Contact  Betty  Simmons  at  (214)  767-4540. 

Denver,  CO April  19,  1991,  8:30  a.m.-12  nooa  Rm.  239.  Federal  Office  Building.  20th  and  Stout  Streeto.  Contact  Harr> 

Frommer  at  (303)  844-2822. 
Kansas  City.  MO _ April  24, 1991,  8:30  a.m.-12  noon,  Westin  Crown  Center  Hotel.  One  Pershing  Road.  Contact  Dan  Sakata  at  (816) 

428-3981. 

New  York,  NY April  29.  1991,  10  a.m.-l  p.m..  Room  305  (Third  Floor),  28  Federal  Plaza.  Contact  Junius  Scott  at  (212)  264-3473 

Portland.  OR Contact  Judith  Wood  in  the  HDS,  Regional  Office  at  (206)  553-2430. 

San  Francisco,  CA ™ April  17.  1991,  0  a.m.-12  nooa  50  United  Nations  Plaza.  Room  406.  Contact  George  Buford  at  (415)  556-/800. 

Seattle,  WA Contact  Judith  Wood  in  the  HDS,  Regional  Office  at  (206)  553-2430. 

Washington,  DC..- April  17, 1991, 1  p.m.-4  p.m..  Auditorium.  Hubert  H.  Humphrey  Building,  200  Independence  Avenue  SW..  Contact 

(202)  755-4560. 


Lincoln  University  of  Peimsylvania 
and  Grambling  State  University  of 
Louisiana  are  providing  technical 
assistance  and  training  in  grant  proposal 
development  for  Historically  Black 
Colleges  and  Universities  (HBCUs)  and 
minority  organizations.  Several 
workshops  have  been  held  so  far,  either 
individually  by  Lincoln  and  Grambling 
or  in  collaboration  at  locations 
throughout  the  coimtry.  Additional 
technical  assistance  sessions  will  be 
scheduled  following  the  publication  of 
this  announcement.  For  further 
information  regarding  the  upcoming 
workshops,  interested  HBCUs  and 
minority  organizations  may  contact: 
Dr.  Mapule  F.  Ramashala,  Project 
Director.  Grantsmanship  and 
Development  Institute.  Lincoln 
University.  4601  Market  StreeU 
Philadelphia.  Pennsylvania  19139, 
Telephone  (215)  476-6668 


or. 
Dr.  V.T.  Samuel,  Department  of 
Sociology,  Grambling  State 
University.  P.O.  Box  AF,  Grambling, 
Louisiana  71245,  Telephone  (318)  274- 
3306 

H.  Technical  Assistance  Materials 

A  Sample  Application  containing  the 
narrative  section  of  a  fimded  application 
and  related  evaluative  comments  has 
been  adapted  by  HDS  to  assist 
prospective  applicants  in  developing 
better  applications  through  an 
understanding  of  what  HDS  considers  to 
be  the  essential  attributes  of  a  strong 
project  narrative.  A  copy  of  this 
publication  will  be  sent  to  you  upon 
request  by  calling  (202)  755-4560  or 
writing  to:  Office  of  Policy,  Planning  and 
Legislation,  Division  of  Research  and 
Demonstration.  200  Independence 
Avenue,  SW.,  Room  724-^=',  Washington, 


DC  20201-0001.  Also,  copies  of  the 
Sample  Application  will  be  available  for 
distribution  at  the  scheduled  workshops 
hsted  under  section  G. 

Additionally,  a  copy  of  the  videotape 
"How  to  be  a  Wirmer"  is  available  to 
interested  individuals  and 
organizations.  The  videotape  is  30 
minutes  long  and  outiines  the  basic 
concepts  for  preparing  a  successful 
application  for  HDS— one  that  is  funded. 
Anyone  who  wishes  to  receive  a  copy  of 
the  videotape  should  send  a  blank  VHS 
tape  to:  Office  of  Policy,  Planning  and 
Legislation.  Division  of  Research  and 
Demonstration,  200  Independence 
Avenue,  SW.,  Room  724-^,  Washington. 
DC  20201-0001. 
/.  Resource  Centers  and  Clearinghouses 

HDS  funds  one  clearinghouse  and  ten 
resource  centers  located  throughout  the 
coun^.  These  resources  may  be  of 
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araiatanos  wlien  applying  for  grants 
raiated  to  child  welfare  and  domestic 
abase.  Tbe  following  is  a  list  of  the 
resource  centers  and  clearinghouse; 
Cfearinghoose  on  Child  Abuse  and 
Neglect  and  Family  Violence 
Information.  P.OBox  1182. 
Washington.  DC  20013.  (703)  821-2006 
National  Center  for  the  Prevention  and 
Treatment  of  Child  Abuse  and  Neglect 
C.  Henry  Kempe  Center,  University  of 
Colorado,  Health  Sciences  Center, 
1206  Oneida  Street.  Denver.  CO  8022a 
(303)  321-3963 
Center  for  Children  and  the  Law. 
American  Bar  Association,  1800  M 
Street  NW..  Third  Floor  South  Lobby, 
Washington.  DC  20036.  (202)  331-2250 
National  Resource  Center  for  Family 
Based  Services.  University  of  Iowa, 
School  of  Social  Work.  N240  Oakdale 
HaU.  Oakdale,  lA  52319,  (319)  335- 
4123 
National  Resource  Center  for  Special 
Needs  Adoption.  A  ENvision  of 
Spaulding  for  Children.  3660  Waltrous 


Road.  P.O.  Box  337.  Chelsea,  MI  48118. 
(313)475-8663 

National  Resource  Center  on  Child 
Sexual  Abuse,  11141  Georgia  Avenue, 
Suite  3ia  Wheaton,  MD  20902,  (301) 
949-^5000 

National  Resource  Center,  Institute  for 
Children  and  Families,  Eastern 
Michigan  University,  Vpsilanti,  MI 
48197.  (313)  487-0372 

National  Resource  Center  on  Child 
Abuse  and  Neglect.  American 
Association  for  Protecting  Children, 
American  Humane  Association,  63 
Inverness  Drive  East.  Englewood.  CO 
80112,  (303)  792-g90a  1-800-227-5242 

National  Child  Welfare  Resource  Center 
for  Management  and  Administration, 
University  of  Southern  Maine.  246 
Deering  Avenue.  Portland,  ME  04102, 
(207)  780-4430 

National  Resource  Center  for  Youth 
Services,  University  of  Oklahoma.  202 
West  Eighth  Street.  Tulsa,  OK  74119. 
(918)  585-2966 


National  Resource  Institute  on  Children 
and  Youth  with  Handicaps.  CDMRC 
Room  417,  University  of  Washington, 
Mailstop  Wf-10  Seattle,  WA  96195. 
(206)  685-1280 
In  addition,  the  University  of  Texas  is 

an  excellent  resource  for  information  on 

family  violence.  To  obtain  information, 

contact: 

Family  Violence  Research  and 
Treatment  Program,  The  University  of 
Texas,  Tyler,  Department  of 
Psychology,  3900  University  Blvd^ 
Tyler.  TX  75701.  (214)  566-7060 

/.  Conferences  on  Human  Service 
Innovations 

The  Office  of  Human  Development 
Services  periodically  sponsors 
conferences  in  various  locations  around 
the  country  to  showcase  findings  and 
products  of  funded  projects  in  specific 
topical  areas.  The  proposed  list  of 
meetings  to  be  held  this  year  is  as 
follows: 


LocaSon 


Topic 


Contact 


AIIWIIS.GA. 
Chic^jo,  tL 


,  TX 

1  Oly.  MO — „ 

Msw  Toffc,  NV  (Slwslon  C6fiSW  Hotsf,  811  S^wantfi 

AvaniM.  52nd  S«««t). 
PWsdiM^  P*  (Hoidar  Inn) 


Spoken*.  WA. 

Caraai  MasMcHuMtis  (Worcwtet) 
Cotorado 


Lrteracy  

Runaway     and     Homeless     Youtti — A     Time     for 

CManga  .  .  .  ktantifyvig  and  Addreaamg  the  Meads 

o(  Today's  Runaways. 

Innovative  Protects _ _ 

hwtttula  on  hmovaliona  in  Human  Sarncea _... 

Moetiiig  the  ChaSenges  In  CMd  Welfare  Setvices 

Head  Start  Famiaa  in  CiisiK:  Tacktng  SutMlanca 

Atxjse. 
Economc  artd  Social  DevetopmenI  o(  Native  Aman- 

cana. 

AdofXion „ 

Impact  of  SubstafK^e  Abuse  on  Ctiidran  and  Families. 
Child  Abuse  and  Neglect  Issues _ 


Shemll  Rrtter.  (404)  331-2139. 
William  Sullivan.  (312)  353-4241 


Paul  Milan.  (214)  767-4540. 
Dan  Sakata.  (816)  426-3981 
Junius  Scon,  (212)  264-3473. 

William  WHson.  (215)  596-0369. 

Ju<jith  Wood.  (206)  442-2430. 

Lawentina  Janey-Burell.  (617)  565-1142. 
Laurentjna  Janey-Burred.  (617)  565-1142. 
Chartes  Graham.  (303)  844-3106. 


Part  II— The  Review  Process  and  CDP 
Priority  Areas 

A.  Eligible  Applicants 

Before  applications  are  reviewed, 
each  application  will  be  screened  to 
determine  that  the  applicant 
organization  is  an  eligible  applicant  as 
specified  under  the  selected  priority 
area.  Applications  from  organizations 
which  do  not  meet  the  eligibility 
requirements  for  the  priority  area  will 
not  be  considered  or  reviewed  in  the 
competition  and  the  applicant  will  be  so 
informed. 

Each  priority  area  description 
contains  information  about  the  types  of 
organizations  which  are  eligible  to  apply 
under  that  priority  area.  Only  that  type 
of  organization  is  eligible  to  apply  under 
that  particular  priority  area.  Since 
eligibility  varies  among  priority  areas 
depending  on  statutory  provisions,  it  is 
critical  that  yon  read  carefully  the 
"Eligible  Applicants"  section  under  eadi 


specific  priority  area.  Applications  from 
organizations  which  do  not  meet  the 
eligibility  requirements  for  the  specific 
priority  area  will  not  be  accepted  or 
included  in  the  review  process. 

Only  organizations,  not  individuals, 
are  eligible  to  apply  under  any  of  the 
priority  areas.  On  all  applications 
developed  jointly  by  more  than  one 
organization,  the  applicant  must  identify 
only  one  organization  as  the  lead 
organization  and  official  applicant.  The 
other  participating  organizations  can  be 
included  as  co-participants,  subgrantees. 
or  subcontractors. 

For-profit  organizations  may  be 
eligible  to  apply  for  certain  grants  under 
the  authority  of  the  Native  American 
Programs  Act,  the  Rimaway  and 
Homeless  Youth  Act.  and  the  Head  Start 
Act.  For-profit  organizations  are  also 
eligible  to  participate  as  subgrantees  or 
subcontractors  with  eligible  nonprofit 
organizations  under  all  of  the  priority 
areas. 


Any  nonprofit  agency  which  has  not 
previously  received  HDS  support  must 
submit  proof  of  nonprofit  status  with  its 
grant  application,  llie  nonprofit  agency 
can  accomplish  this  by  either  making 
reference  to  its  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  or 
submitting  a  copy  of  its  letter  from  the 
IRS  under  IRS  Code  section  501(c)(3). 
HDS  cannot  fund  a  nonprofrt  applicant 
without  acceptable  proof  of  its  status. 

B.  Review  Process  and  Funding 
Decisions 

Applications  that  are  submitted  by  the 
deadline  date  and  are  from  eligible 
applicants  will  be  reviewed  and  scored 
competitively.  Experts  in  the  field, 
generally  persons  from  outside  of  the 
Federal  Covemment,  will  use  the 
evaluation  criteria  listed  later  in  this 
part  to  review  and  score  the 
applications.  The  results  of  thi^  review 
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are  a  primary  factor  in  making  funding 
decisions. 

HDS  reserves  the  option  of  discussing 
applications  with,  or  referring  them  to, 
other  Federal  or  non-Federal  funding 
sources  when  this  is  determined  to  be  in 
the  best  interest  of  the  Federal 
Government  or  the  applicant.  HDS  may 
also  solicit  comments  from  other  Federal 
agencies.  Central  and  Regional  Office 
staff,  interested  foimdations,  national 
organizations,  specialists,  experts. 
States  and  the  general  public.  These 
comments,  along  with  those  of  the 
expert  reviewers,  are  considered  by  the 
Assistant  Secretary  for  Human 
Development  Services  and  the  HDS 
Senior  Staff  in  making  funding 
decisions. 

In  making  decisions  on  awards,  the 
Assistant  Secretary  and  the  HDS  Senior 
Staff  may  give  preference  to 
applications  which  focus  on  or  feature: 
Minority  populations;  a  substantially 
innovative  strategy  with  the  potential  to 
improve  theory  or  practice  in  the  Held  of 
human  services;  a  model  practice  or  set 
of  procedures  that  holds  the  potential 
for  utilization  by  organizations  involved 
in  the  administration  or  delivery  of 
human  services;  substantial  involvement 
of  volunteers;  substantial  involvement 
(either  financial  or  programmatic]  of  the 
private  sector;  a  favorable  balance 
between  Federal  and  non-Federal  fimds 
available  for  the  proposed  project;  the 
potential  for  high  benefit  for  low  Federal 
investment;  a  programmatic  focus  on 
those  most  in  need;  and/or  substantial 
involvement  in  the  proposed  project  by 
national  or  community  foundations. 

To  the  greatest  extent  possible,  efforts 
will  be  made  to  ensure  that  funding 
decisions  reflect  an  equitable 
distribution  of  assistance  among  the 
States  and  geographical  regions  of  the 
country,  rural  and  urban  areas,  and 
ethnic  populations.  In  making  these 
decisions,  the  Assistant  Secretary  and 
HDS  Senior  Staff  may  also  take  into 
account  the  need  to  avoid  unnecessary 
duplication  of  effort. 

C.  Evaluation  Criteria 

The  evaluation  criteria  correspond  to 
the  outline  for  the  development  of  the 
Program  Narrative  Statement  of  the 
application.  Applications  will  be 
reviewed  by  a  panel  of  at  least  three 
reviewers,  primarily  experts  from 
outside  the  Federal  Government,  using 
the  criteria  below.  Applicants  should 
assure  that  they  address  each  minimum 
requirement  in  the  priority  area 
description  under  the  appropriate 
section  of  the  Program  Narrative 
Statement. 

Reviewers  will  determine  the 
strengths  and  weaknesses  of  each 


proposal  in  terms  of  the  four  evaluation 
criteria  listed  below,  provide  comments 
and  assign  numerical  scores 
accordingly.  The  point  value  following 
each  criterion  heading  indicates  the 
maximum  numerical  weight  that  each 
section  will  be  given  in  the  review 
process. 

1.  Objectives  and  Need  for  Assistance 
(20  Points] 

The  application  pinpoints  any 
relevant  physical,  economic,  social, 
financial,  institutional,  or  other 
problems  requiring  a  solution; 
demonstrates  the  need  for  the 
assistance;  states  the  principal  and 
subordinate  objectives  of  the  project; 
provides  supporting  documentation  or 
other  testimonies  from  concerned 
interests  other  than  the  applicant;  and 
includes  and/or  footnotes  relevant  data 
based  on  the  results  of  planning  studies. 
It  identifies  the  precise  location  of  the 
project  and  area  to  be  served  by  the 
proposed  project.  Maps  and  other 
graphic  aids  may  be  attached. 

2.  Results  or  Benefits  Expected  (20 
Points) 

The  application  identifies  the  results 
and  benefits  to  be  derived,  the  extent  to 
which  they  are  consistent  with  the 
objectives  of  the  proposal  and  indicates 
the  anticipated  contributions  to  policy, 
practice,  theory  and/or  research.  The 
proposed  project  costs  are  reasonable  in 
view  of  the  expected  results. 

3.  Approach  (35  Points] 

The  application  outlines  a  sound  and 
workable  plan  of  action  pertaining  to 
the  scope  of  the  project  and  details  how 
the  proposed  work  will  be 
accomplished;  cites  factors  which  might 
accelerate  or  decelerate  the  work,  giving 
acceptable  reasons  for  taking  this 
approach  as  opposed  to  others; 
describes  and  supports  any  unusual 
features  of  the  project,  such  as  design  or 
technological  innovations,  reductions  in 
cost  or  time,  or  extraordinary  social  and 
community  involvements;  and  provides 
for  projections  of  the  accomplishments 
to  be  achieved.  It  lists  the  activities  to 
be  carried  out  in  chronological  order, 
showing  a  reasonable  schedule  of 
accomplishments  and  target  dates. 

To  the  extent  applicable,  the 
application  identifies  the  kinds  of  data 
to  be  collected  and  maintained,  and 
discusses  the  criteria  to  be  used  to 
evaluate  the  results  and  successes  of  the 
project.  It  describes  the  evaluation 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved.  The  application  also  lists  each 


organization,  agency,  consultant,  or 
other  key  individuals  or  groups  who  will 
work  on  the  project  along  with  a 
description  of  the  activities  and  nature 
of  their  effort  or  contribution. 

4.  Staff  Background  and  Organization's 
Experience  (25  Points] 

The  apphcation  identifies  the 
backgrotmd  of  the  project  director/ 
principal  investigator  and  key  project 
staff  (including  name,  address,  training, 
educational  background,  and  other 
qualifying  experience]  and  the 
experience  of  the  organization  to 
demonstrate  the  apphcant's  ability  to 
effectively  and  efficiently  administer 
this  project.  The  application  describes 
the  relationship  between  this  project 
and  other  work  planned,  anticipated  or 
umderway  by  the  applicant  with  Federal 
assistance. 

D.  Priority  Area  Description 

Each  priority  area  description  is 
composed  of  the  following  sections: 

•  Eligible  Applicants:  This  section 
specifies  the  type  of  organization  which 
is  eligible  to  apply  under  the  particular 
priority  area.  Specific  restrictions  are 
also  noted,  where  applicable. 

•  Purpose:  This  section  presents  the 
basic  focus  and/or  broad  goal(s]  of  the 
priority  area. 

•  Background  Information:  This 
section  briefly  discusses  the  legislative 
background,  as  well  as  the  current  state- 
of-the-art  and/or  current  state-of-the- 
practice  that  supports  the  need  for  the 
particular  priority  area  activity. 
Relevant  information  on  projects 
previously  funded  by  HDS  and/or  other 
State  models  are  noted,  where 
applicable.  Some  priority  areas  specify 
individuals  to  contact  for  more 
information. 

•  Minimum  Requirements  for  Project 
Design:  This  section  presents  the  basic 
set  of  issues  that  must  be  addressed  in 
the  application.  Typically,  they  relate  to 
project  design,  evaluation,  and 
community  involvement.  This  section 
also  asks  for  specific  information  on  the 
proposed  project.  Inclusion  and 
discussion  of  these  items  is  important 
since  it  will  be  used  by  the  reviewers  in 
evaluating  the  apphcations.  Project 
products,  continuation  of  the  project 
effort  after  the  Federal  support  ceases, 
and  dissemination/utilization  activities, 
if  appropriate,  are  also  addressed. 

•  Project  Duration:  This  section 
specifies  the  maximum  allowable  length 
of  time  for  the  project  period:  it  refers  to 
the  amount  of  time  for  which  Federal 
funding  is  available. 
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•  Federal  Share  of  Project  Costg:  This 
Mction  •pecifie*  the  maxiiiMnn  amount 
of  Federal  tupport  for  the  profect 

•  Matching  Requirement  This  Mction 
•pecifiea  the  minimum  non-Federal 
contribution,  either  through  cash  or  in- 
kind  match,  that  ia  required  in 
proportion  to  the  maximum  Federal 
fund*  which  can  be  requested  for  the 
project. 

•  Anticipated  Number  of  Proiects  To 
Be  Funded:  This  section  specifies  the 
number  of  projects  that  HDS  anticipates 
it  will  fund  in  the  priority  area. 

Please  note  that  applicants  that  do  not 
comply  with  the  specific  priority  area 
requirements  in  the  section  on  "Eligible 
Applicants"  will  not  be  included  in  the 
review  process.  Apphcants  should  also 
note  that  non -responsiveness  to  the 
section  "Minimum  Requirements  for 
Project  Design"  will  result  in  a  lower 
evaluation  score  by  the  panel  of  expert 
reviewers. 

Applicants  must  clearly  identify  the 
specific  priority  area  under  which  they 
wish  to  have  their  applications 
considered,  and  tailor  their  applications 
accordingly.  Previous  experience  has 
shown  that  an  application  which  is 
broader  and  more  general  in  concept 
than  outlined  in  the  priority  area 
description  is  less  likely  to  score  as  well 
as  one  which  is  more  clearly  focused  on 
and  directly  responsive  to  the  concerns 
of  that  specific  priority  area. 

E.  Available  Fundt 

MDS  intends  to  award  new  grants  and 
cooperative  agreements  resulting  from 
this  announcement  during  the  third  and 
fourth  quarters  of  fiscal  year  1991  and 
the  first  and  second  quarters  of  fiscal 
year  1992,  subject  to  the  availability  of 
funding.  The  size  of  the  actual  awards 
will  vary.  Each  priority  area  description 
includes  information  on  the  maximum 
Federal  share  of  the  project  costs  and 
the  anticipated  number  of  projects  to  be 
funded. 

The  term  "budget  period"  refers  to  the 
interval  of  time  (usually  12  months)  into 
which  a  multi-year  period  of  assistance 
(project  period)  is  divided  for  budgetary 
and  funding  purposes.  The  term  **project 
period"  refers  to  the  total  time  a  project 
is  approved  for  support  including  any 
extensions. 

HDS  encourages  applications  seeking 
grant  awards  smaller  than  the  allowable 
Federal  maximum,  or  shorter  in  duration 
than  the  maximum  project  period, 
consistent  with  achieving  the  goals  of 
the  project. 

For  multi-year  projects,  continued 
Federal  funding  beyond  the  first  budget 
period  is  dependent  upon  proof  of 
satisfactory  performance  and  the 


availability  of  funds  from  future 
appropriations. 

F.  Grantee  Share  of  Project  Coats 

Other  than  the  exceptions  described 
below,  HDS  does  not  make  grant 
awards  covering  the  entire  project  cost. 
Federal  funds  will  be  provided  to  cover 
up  to  75%  of  the  total  allowable  project 
costs.  Therefore,  the  non-Federal  share 
must  amount  to  at  least  25%  of  the  total 
(Federal  plus  non-Federal)  project  cost. 
This  means  that  for  every  $3  in  Federal 
funds  received,  up  to  the  maximum 
amount  allowable  under  each  priority 
area,  applicants  must  contribute  at  least 
$1. 

For  example,  the  cost  breakout  for  a 
project  costing  (100,000  to  implement 
would  be: 


F«dMlll«|UM( 

NMVtMlMl 

TotiiCMt 

$75.000. 

75%.. 

$25,000 
25% 

9100.000 
100% 

Exceptions:  The  first  exception  to  the 
grantee  cost  sharing  requirement  relates 
to  projects  funded  under  the  Native 
American  Programs  Act  Successful 
applicants  funded  under  this  Act  must 
contribute  $1  for  every  $4  in  Federal 
grant  funds  received  up  to  the  maximum 
specified  in  the  priority  area  description, 
lliis  non-Federal  grantee  share  amounts 
to  at  least  20%  of  the  entire  project  cost. 
For  example,  the  project  cost  breakout 
for  a  $100,000  project  would  be: 

Native  American  Programs  Act 


r^dsfsl  rSQUMt 

NofMcdvil 

ToWocwl 

$80.000... 

»% -...._ 

$20,000 
20% 

$100,000 
100% 

Applicants  requesting  funds  under  the 
Native  American  Programs  Act  (priority 
areas  2.01,  2.02.  2.03  and  2.04)  should 
note  that  if  necessary,  they  may  also 
include  in  their  applications  a  request  to 
the  Administration  for  Native 
Americans  for  a  waiver  of  the  non- 
Federal  cost-sharing  requirement  for  the 
project  based  on  the  criteria  specified  in 
45  CFR  133e.50(b).  Each  request  will  be 
reviewed  on  a  case-by-case  basis  under 
the  apphcable  laws  and  regulations. 
However,  Native  American 
organizations  and  Tribes  applying  under 
other  priority  areas  must  meet  the  cost- 
sharing  requirement  for  the  priority 
area. 

The  second  exception  pertains  to 
projects  to  be  funded  under  priority  area 
\J07,  Enhancing  the  Proflciency  of  Youth 
Service  Workers  and  Runaway  and 


Homeless  Youth  Service  Providers, 
which  requires  a  10%  non-Federal  match 
or  cost  sharing. 

The  third  exception  relates  to 
applications  originating  from  American 
Samoa,  Guam,  the  Virgin  Islands,  Palau, 
and  the  Commonwealth  of  the  Northern 
N4ariana  Islands.  Applications  from 
these  areas  are  covered  under  Section 
501(d)  of  Public  Law  95-134,  which 
requires  that  the  Department  waive 
"any  requirement  for  local  matching 
funds  under  $200,000." 

The  final  exception  pertains  to 
projects  to  be  funded  under  the 
following  priority  areas,  which  also 
require  no  non-Federal  match  or  cost 
sharing: 

1.01  Head  Start  and  University  I^artnerahips 

1.02  Correlates  of  Positive  Outcomes  for 
Different  Types  of  Head  Start  Children 
and  Families 

1.03  Support  for  Graduate  Students:  The 
Head  Start  Research  Fellows  Program 

1.12    Cooperative  Agreement  to  Provide  an 

Active  Focus  on  Permanency  Planning 
1.22    Assistance  to  States  to  Improve 

Adoption  Data 
1.27    National  Resource  Center  for  Crisis 

Narseries  and  Respite  Care  Programs 
1  JO    Field  Initiated  Research  in  Child 

Welfare  by  Recent  Recipients  of 

Doctoral  Degrees 
1.31    Field  Initiated  Research  in  Child 

Welfare 

1.34  Research  on  Juvenile  Sexual  Offenders 

1.35  Graduate  Research  Fellowships  in 
Child  Abuse  and  Neglect 

1.30    Field  Initiated  Research  for  Child 
Abuse  and  Neglect 

The  applicant  contribution  must 
always  be  secured  from  non-Federal 
sources,  except  for  American  Indian 
Tribes  and  Native  American 
organizations.  The  non-Federal  share  oi 
total  project  costs  may  be  in  the  form  of 
grantee-incurred  costs  and/or  third 
party  in-kind  contributions.  HDS 
strongly  encourages  applicants  to 
propose  a  grantee  share  that  is  more 
than  25%  of  total  project  costs.  HDS  also 
encourages  applicants  to  meet  their 
match  requirement  through  a  cash 
contribution,  as  opposed  to  an  in-kind 
contribution.  For  further  information  on 
in-kind  contributions,  refer  to  the 
instructions  for  completing  the  SF 
424A — Budget  Information,  in  part  IIL 

The  required  amount  of  non-Federal 
share  to  be  met  by  the  applicant  is  the 
amount  indicated  in  the  approved 
application.  Grant  recipients  will  be 
required  to  provide  the  agreed  upon 
non-Federal  share,  even  if  this  exceeds 
25%  (or  other  required  portion)  of  the 
project  costs.  Therefore,  an  applicant 
should  ensure  any  amount  proposed  as 
match  prior  to  inclusion  in  its  budget 
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The  noD-Federal  share  must  be  met  by 
a  grantee  during  the  life  of  the  project 
Otherwise,  HDS  will  disallow  any 
unmatched  Federal  funds, 

G.  Cooperation  in  Evaluation  Efforts 

Grantees  funded  under  particular 
priority  areas  may  be  requested  to 
cooperate  in  evaluative  efforts  funded 
by  HDS.  A  statement  is  included  in  the 
priority  area  description  of  those 
priority  areas  involving  common  HDS- 
funded  evaluators.  The  purpose  of  these 
evaluation  activities  is  to  learn  from  the 
combined  experience  of  multif^ 
projects  funded  imder  a  particular 
priority  area.  To  the  degree  possible, 
grantees  imder  these  priority  areas  will 
be  expected  to  coordinate  their  data 
gathering  efforts  with  one  another,  as 
appropriate,  imder  the  direction  of  the 
HDS-supported  evaluator. 

H.  Closed  Cautioning  for  Audiovisual 
Efforts 

Applicants  are  encouraged  to  include 
"closed  captioning"  in  the  development 
of  any  audiovisual  products. 

/.  Public  Comments 

The  Child  Abuse  and  Neglect  and 
Runaway  and  Homeless  Youth 
Programs  published  their  proposed 
priority  areas  for  comment  In  the 
Federal  Register  on  October  3, 1990  (55 
PR  1S2,  Page  40439).  The  final  priorities 
selected  for  both  programs  included  'in 
this  annoimcement  reflect  consideration 
of  the  comments  and  recommendations 
received  frvm  the  public  on  the 
proposed  priorities  published  in 
October.  For  additional  information  on 
the  public  comments  relative  to  the 
Child  Abuse  and  Neglect  Program,  see 
the  discussion  immediately  preceding 
the  priority  area  descriptioiu  mider  &e 
Administration  for  Children,  Youth  and 
Families.  The  discussion  of  the 
comments  received  relative  to  the 
proposed  priority  areas  for  the  Runaway 
and  Homriess  Youth  Program  was 
pobliriied  separately  in  ^  Federal 
Registot  on  January  3, 1991. 

/.  Indexes  of  Priority  Areas 

To  assist  potential  appUcants  in  the 
use  of  this  announcement  HDS  has 
included  two  indexes.  For  easy 
reference,  the  firet  index  lists  the 
priority  areas  as  they  relate  to  specific 
subject/program  areas.  The  second 
index  lists  all  of  the  priority  areas  in 
numerical  order, 

FY  1091  Priority  Area  Subject  Index 

Abandoned  Infants/Children.  1.28 

Abuse,  1.15.  l.»A.  IJffi,  1.27, 1.28. 1.92, 1.33. 

1 J4, 1 J6. 1  ja  SJn 
Adoptloa  tia.  1.17. 1.18,  l.ia  1.2a  1.22. 1.23. 

1.24.1.25,1^0 


At-Riak  Youtii,  1.07, 1X8,  UM,  1.35 

Childreo.  \JA,  1j02,  liH.  1J».  1.11. 1.12, 1.16. 
1.17,  l.ia  1.10, 1.20. 1.21 1.2S.  1.2BA.  126B, 
1.27, 1.28, 1  Ja  1.32. 1J3. 1 JS,  1 J6,  3Jn 

Child  Developmeat  un,  1.02, 1.03,  UM,  liK. 
1.20 

Chikl  Healdi.  1.2BA.  1.26B.  1.27 

Child  Protective  Sovicet,  1.28A.  1.28B.  1J2, 
1.36 

Child  Welfare,  1.10. 1.11.  l.U  1.13. 1.14, 1.15. 
1.16, 1.17, 1.1B,  1.10, 1.2a  1.23. 1.25, 1.2BA 
1.26a  1.27. 1.28.  IJO,  1  Jl.  1J2,  3.02 

Clearinghouses/Resource  Centers.  1.27, 1.28. 

1.20. 1.33.  2J0Z 
Coalitions,  3J>1 

Collaboration,  1.06. 1.07. 1.09, 1.13, 1.16. 1.19. 

1.24. 1.25. 1.32,  3.04 
Community.  1.11, 1.28.  2.02,  2.04.  3.01.  S.04 
Correctional  Facfiities.  3.02 
Crisis  Intervention.  1.28 
Crisis  Narseries.  1.2ffl.  1.27 
Disabilities,  1.05. 1.16. 1.28A,  1.27 
Dissemination,  1.30. 1.31. 1.34. 1.35. 1 J6. 2.02. 

2M 
Environmental  Protectloa  2il2 
Evalnatioa  1.01 1X6, 1X6. 1.00. 1.11. 1.11 

1.15. 1.16, 1.17, 1.1a  1.2a  1.25. 1.27. 1 J2, 

1.33. 1.34,  2X1  3X2 

Family.  1.01. 1.02. 1X3, 1X4. 1X8. 1.11. 1.12. 

lis,  1.16. 1.17, 1.18. 1  JO.  1.23, 1.21 1.25. 

1.27, 1.28. 1.29, 1.3a  1.32. 1.33,  3X1 
Family  Violence,  3X4 
Foster  Care,  1.15, 1.17, 1.18, 1.2a  1.28.  IJO 
Head  Start,  IXt  1.02, 1X3, 1X4, 1X6 
Home-Based  Services,  1X8, 3X2 
Homalesaness.  1X7.  ixa  1X0 
Independent  Living,  ixa  1-30 
Infanta,  l.ia  1.2S,  1.28,  L2a  3X1. 3X2 
International  3X3 
Interventioa  3.02 
Males,  1X4 
Marketing,  2.01 
Mediating  Structures.  3X1 
Minorities.  1.17. 1.23, 1.25.  3X4 
Native  Americans.  1.13, 1.23, 2.01.  2.02, 2.03. 

2.01  S.04 
Parent  bivotvement  1.04 
Pediatric  AIDS.  1.28A  1.2^  1.27. 1.28 
Permanency  Planning.  1.12, 1.15, 1.17, 1.18, 

1.19, 1.2a  1.22, 1.23, 1.21 1.2s,  1  JO 
Prenatal  Substance  Abase.  tlS.  1 J7. 3X2 
Research.  IXt  1X2, 1X3. 1.27.  l^a  Ut  1-31 

1^5,1  JO 
ResidMktial  Cars,  1.15, 1.28 
Respite  Care.  1.15.  \A%,  \»ti.  1.28B,  1.27, 1.28 
Runaway  and  Homeless  Youth.  1X7, 1X0. 1X0 
Sexual  Abuse.  1J3,  XM,  tas,  3X4 
Special  Needs  Adoption.  1.15,  l.ia  1.17. 1.18, 

tlO.  1.2a  1.22, 1.23. 1.21  IJS.  t30 
Substance  Abuse,  1.13, 1.15. 1.25, 1.2QA.  1.28a 

1.27. 1.2a  1.20, 1  Ja  2.01  3X1.  3.02 
Technical  Assistance,  1.27, 1.2a  1.33 
Technology.  1X5.  ixa  1J8 
Temporary  Child  Care.  1.28A 
Training.  1.07.  l.ia  lia  1.23, 1.21 1.28A. 

1.206. 1.27. 1.2a  1.29, 1 J2, 1.33.  3.04 
Veterans.  2X9 

Volunteers.  1  Jft  3X1. 3.0S,  3X4 
Women,  3X2, 3X4 
Youth.  1.07.  IXa  1X0.  t34 


List  of  the  FY  1981  PHority  Areas 

(1)  Administation  for  Children,  Youth  and 
Families 

Head  Start  Bureau 

1.01  Head  Start  aad  University  Partnerships 

1.02  Correlates  of  Positive  OuIoosms  tor 
Difisrant  Types  of  Head  Start  Chiklren 
and  Famibea 

1X8    Support  for  Graduate  Students:  The 

Head  Start  Research  Fdlows  Pragram 
1X4    Incraasiag  tiM  InvolTament  of  Males  in 

Head  Start 
1.0s    Demonstrating  tlta  Use  of  Technology 

for  the  Benefit  of  Childran  with 

Disabilities  in  Head  Start 
1 .06    Head  Start  SateUita  Trainli« 

Technology 

Family  and  Youth  Services  Bursan 

1X7    Enhancing  die  Proficiency  of  Youth 
Service  Workers  and  Rmaway  and 
Homeless  Youth  Serrice  fto»iders 

1X8    Home-Based  Services — ^An  Altemattre 
to  Ont-of-Home  Sheher 

1.09  Transitional  Living/Independent  Living 
CoUaboratiaa 

Children's  Bureau 

1.10  Interdisciplinary  Training  Programs  for 
Chiki  Welfare 

1.11  Day  Treatment  Services 

1.12  Cooperative  Agreement  to  Provide  an 
Active  Focus  on  Permanency  Piaaning 

1.13  Improvement  of  Indian  Child  Welfare 
Programs  tlirough  the  Development  of 
Agreements  between  Tribes  and  States 

1.14  Reducing  Staff  Turnover  Through 
Agency  Redesign  and  Improved 
Personnel  Practices 

1.15  ^cialized  Family  Foster  Care  for 
Drug  and  Alcohol  Affected  Infants 

1.16  Respite  Care  Services  for  Families  who 
Adopt  CUtdrso  With  Spedal  Needs 

1.17  Increase  Adoptive  Placements  of 
Minority  Children 

1.18  Adoptive  Placement  of  Foster  Care 
Children 

1.19  Post-L^al  Adoption  Serrices 

1.20  Permanency  Banning— Efforts  to  Free 
Children  for  Adoption 

1.21  (Rasamd] 

1.22  Assistance  to  States  to  improve 
AdoptioBData 

1.23  AdoptloB  Tralniag  ami  Minority 
SensMvity 

\M    Post-Lsgal  Adoption  Consortia 
1.25    Field  inltlatad  PropoMis  ts  Improve 

Adoption  Services  to  Children  with 

Special  Needs 
1.26A    Temporary  Child  Cars  for  Children 

with  Dtsabillties  and  Chranicaily  HI 

Childraa 
1.268    Crisis  Narserlas 
1.27    Natlaoal  Rsaowcs  Canter  for  Crisis 

Nursetias  and  Rewrite  Care  Propams 
1J8    Nadonai  Rseouroe  Center  for  Propaas 

Servk^  Abanrinaed  lafaats  and  lafaats 

at  Risk  of  Abandonment  and  Their 

Families 

1.29  National  Resource  Centw  tot  Family 
Siq>port  Programs 

1.30  Pleki  Initiated  Research  hi  Child 
Welfiue  by  Recent  Recipients  of 
Doctoral  Degraes 
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1.31  Field  Initiated  ReMtrch  In  Child 
Welfara 

National  Cantar  on  Child  Abuse  and  Neglect 

1.32  Collaborative  Arransementa  Between 
State  Child  Welfate  Agencies  and  SUte 
Title  IV-A  Agendea  to  Train  Job 
Opportunity  and  Baaic  Skills  UOBS) 
Participants  to  Work  as  Child  Protective 
Services  Paraprofeasionala 

1.33  National  Reaource  Centan  on  Child 
Abuse  and  Neglect 

1.34  Research  on  |uvenile  Sexual  Offenders 

1.35  Graduate  Research  Fellowahipa  in 
Child  Abuse  and  Neglect 

1.3«    Field  Initiated  Research  for  Child 
Abuse  and  Neglect 

(2)  Administration  for  Native  Americans 

2.01  SUbilizing  MarkeU  for  Indian 
Manufacturing  Companies 

2.02  Enviioomental  Protection 
ZM    Developing  a  Model  for  Native 

American  Veterana  to  Access  Services 
2.04    Developtaig  an  Holistic  Native 

American  Community  Model  to  Combat 
Subatance  Abuse 

(3)  Office  of  Policy,  Planning  and  Legislation 
3Jn    Community  Coalitions  to  Plan  for 

Change 
3.02    Comctiona!  Facilities  as  an 

Intervention  Point  with  Drug-Addicted 

Pregnant  Women 
SJS    Transfer  of  International  Innovations 
iXH    Public  Information/Community 

Awareness  Activities  for  the  Prevention 

of  Family  Violence 

K.  CDP  Priority  Areas 

1.  Administration  for  Children,  Youth 
and  Families 

Head  Start  Bureau 

1  xn    Head  Start  and  University 
Partnerships 

Eligible  Applicants:  Universities  and 
four-year  coUeffes. 

Purpoee:  To  develop  new  knowledge 
that  will  enhance  the  effectiveness  of 
Head  Start  and  other  early  childhood 
programs  in  serving  children  and 
families. 

Background  Information:  As  this 
Nation's  foremost  child  and  family 
development  program,  one  of  Head 
Start's  mandates  is  the  support  of  new 
research  which  will  enhance  Head 
Start's  effectiveness  and  then  informing 
other  early  childhood  development 
programs  of  the  findings  of  the  research. 
One  of  Head  Start's  most  significant 
features  is  its  enormous  variabiUty. 
Across  {wopams  It  varies  in  the 
methods  by  which  services  are 
delivered  and  the  populations  that  are 
served.  Within  programs  the  children 
and  families  vary  bi  their  levels  of 
functioning,  ethnicity,  and  other 
variables  which  interact  with  program 
interveqdoos.  With  the  increase  in 
substance  abuse  and  AIDS,  Head  Start 
programs  are  now  faced  with  increasing 


variability  in  the  types  of  problems  and 
disabilities  with  which  children  enter 
the  program.  The  Head  Start  population 
offers  a  unique  opportunity  for  research 
which  will  contribute  to  understanding 
the  differences  in  this  diverse 
population  and  how  to  effectively  tailor 
services  and  interventions  for  children 
and  families  with  different 
characteristics. 

HDS  is  interested  in  funding  projects 
which  actively  engage  universities  in 
research  and/or  demonstration  efforts 
directed  to  the  issues  described  below 
which  will  be  conducted  with  Head 
Start  populations  and  which  use  Head 
Start  programs  as  study  sites. 

Research  is  needed  on  the  pculicular 
learning  styles,  social  development,  and 
developmental  trajectories  of  children 
and  on  indicators  of  family  functioning 
as  they  are  manifested  in  specific' 
cultural  and/or  linguistic  groups,  among 
children  with  specific'  disabilities,  and 
among  families  at  different  levels  of 
functioning.  Research  is  also  needed  on 
appropriate  intervention  strategies  for 
these  particular  groups. 

One  of  the  major  obstacles  to 
conducting  effective  research  in  Head 
Start  is  the  lack  of  suitable  instruments 
for  measuring  child  and  family 
functioning  for  different  subpopulations. 
There  is  a  need  to  Identify  and  adapt 
promising  instruments  that  have  been 
used  in  small  studies  on  non-Head  Start 
populations  and/or  on  older  children,  or 
to  develop  new  ones  where  no  such 
instnmients  exist. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Propose  one  or  more  research 
questions  which  will  contribute  to  the 
knowledge  base  targeted  under  this 
priority  area. 

•  Place  the  proposed  project  in  the 
context  of  previous  research  or  existing 
knowledge.  A  strong  and  convincing 
rationale  for  the  need  for  the  proposed 
project  should  be  supported  by  specific 
results  from  any  relevant  planning 
studies,  pilot  studies,  or  other 
preparatory  work  conducted  by  the 
applicant. 

•  Describe  the  research  design  and 
any  proposed  statistical  analyses  with  a 
discussion  of  the  proposed  measurement 
instruments,  surveys,  interviews, 
observation  procedures  or  other  data 
collection  procedures. 

•  Provide  evidence  of  the  applicant's 
abiUty  to  conduct  the  research  or 
evaluation  component  of  the  project. 

•  Identify  the  Head  Start  programs 
with  which  the  applicant  institution 


would  collaborate  in  the  conduct  of  he 
research. 

•  Describe  the  population  served  by 
these  programs  including  size,  ethnicity, 
income  levels,  percent  of  single  parent 
families,  welfare  status  and  other 
relevant  information. 

•  Provide  assurances  of  the  local 
Head  Start  programs'  willingness  to 
participate  in  and  to  comply  with  all 
aspects  of  the  research  design  (e.g., 
random  assignment  of  children,  if 
appropriate). 

•  Provide  assurances  that  the 
principal  investigator  or  another 
appropriate  staff  member  would  attend 
two  2-3  day  meetings  in  Washington, 
DC  each  year. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$100,000  for  the  first  12-month  budget 
period  or  a  maximum  of  $300,000  for  a 
3-year  project  period. 

Matching  Requirement  There  is  no 
matching  requirement. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  five 
projects  will  be  funded. 

1.02    Correlates  of  Positive  Outcomes 
for  Different  Types  of  Head  Start 
Children  and  Families 

Eligible  Applicants:  Universities  and 
four-year  colleges. 

Purpose:  To  develop  new  knowledge 
concerning  the  relationship  of  program, 
family  and  community  variables  which 
predict  positive  outcomes  for  different 
types  of  Head  Start  children  and 
families  during  Head  Start  and  in  future 
years. 

Background  Information:  Although  the 
short-term  effects  of  Head  Start  on  the 
children  served  have  been  well 
documented,  the  literature  suggests  that 
there  is  a  decline  in  these  effects  by  the 
end  of  the  third  grade.  Although  the 
number  of  longitudinal  studies  of  Head 
Start  effects  is  small  and  these  studies 
contain  methodological  weaknesses,  the 
findings  are  compatible  with  those  of  a 
larger  body  of  literature  on  the  "fourth 
grade  slump"  for  low-income  children. 
These  studies  shared  a  common 
methodology  of  comparing  children  who 
attended  Head  Start  with  low-income 
children  who  did  not  and  treated  Head 
Start  as  a  monolithic  program  and  Head 
Start  children  and  families  as  a 
homogeneous  population.  One  of  Head 
Start's  significant  features,  however,  is 
its  enormous  variability.  It  varies  across 
programs  in  the  methods  by  which 
services  are  delivered,  the  populations 
that  are  served  and  the  conditions 
existing  within  the  community.  Within 
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programs,  children  and  families  vary  in 
their  level  of  functioning,  ethnicity  and 
other  variables  which  interact  with 
program  interventions.  None  of  these 
factors  were  given  consideration  in 
earlier  Head  Start  studies  as  variables 
which  might  foster  or  attenuate  positive 
effects. 

Head  Start  is  embarking  on  a  new 
generation  of  research  which  examines 
such  questions  as  "What  works  best  for 
children  and  families  with  different 
characteristics  under  v\rhat  conditions?" 
and  "What  program,  family  and 
community  variables  foster  positive 
effects  in  Head  Start  and  in  future 
years?"  In  continuing  this  trend,  we 
know  that  many  Head  Start  families  and 
children  continue  to  thrive  long  after  the 
Head  Start  experience.  What  are  the 
relationships  between  program 
experiences,  family  characteristics,  and 
commimity  variables  that  set  them  apart 
from  those  who  do  not? 

HDS  is  interested  in  funding 
longitudinal,  ecological  studies  in  which 
investigators  will  examine  these  issues 
with  specific  Head  Start  subpopulations. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  State  the  hypotheses  which  would 
be  investigated  in  the  study. 

•  Present  the  major  study  variables, 
along  with  a  strong  rationale  for  the 
selection  of  the  variables,  for  die 
specific  population  under  consideration. 

•  Present  the  previous  research  or 
existing  knowledge  on  which  the 
selection  of  the  variables  is  based. 

•  Describe  the  study  design  including 
research  methods;  sample  selection; 
proposed  measurement  instruments, 
surveys,  interviews,  observation 
procedures  or  other  data  collection 
procediu^s;  and  proposed  analyses. 

•  Provide  evidence  of  the  applicant's 
ability  to  conduct  the  proposed 
research. 

•  Identify  the  Head  Start  programs  in 
which  the  applicant  would  conduct  the 
research  and  provide  assurance  of  the 
programs'  willingness  to  participate  and 
to  comply  with  all  aspects  of  the 
research  design. 

•  Describe  the  characteristics  of  the 
Head  Start  sample  that  would  be 
involved  in  the  study  including  size, 
ethnicity,  income  levels,  family 
composition,  welfare  status  and  other 
relevant  information. 

•  Provide  assurances  that  the 
principal  investigator  would  be  willing 
to  participate  in  a  consortium  with  the 
investigators  of  other  projects  funded 
under  this  priority  area  for  the  ptuposes 
of  coordinating  and  integrating  the 
studies. 


•  Provide  assivances  that  the 
principal  investigator  or  another 
appropriate  staff  member  would  attend 
two  2-3  day  meetings  in  Washington. 
DC  each  year  to  meet  with  investigators 
of  other  projects  funded  under  this 
priority  area. 

Project  Duration:  The  length  of  this 
project  must  not  exceed  60  ntonths. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$100,000  for  the  first  12-month  budget 
period  or  a  maximum  of  $500,000  for  a  5- 
year  project  period. 

Matching  Requirement  There  is  no 
matching  requirement. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  five 
projects  will  be  funded. 

1.03    Support  for  Graduate  Students: 
The  Head  Start  Research  Fellows 
Program 

Eligible  Applicants:  Institutions  of 
higher  education  on  behalf  of  quahfied 
doctoral  candidates  enrolled  in  the 
sponsoring  institution.  To  be  eligible  to 
administer  the  grant  on  behalf  of  the 
student  the  institution  must  be  fully 
accredited  by  one  of  the  regional 
accrediting  conunissions  recognized  by 
the  Department  of  Education  and  the 
Council  on  Post-Secondary 
Accreditation. 

Purpose:  To  provide  saftpori  for 
graduate  students  to  conduct  research 
with  Head  Start  populations  which  will 
contribute  to  the  knowledge  base  for 
improving  services  for  Head  Start 
children  and  families. 

Background  Information:  A  large  body 
of  literature  exists  on  the  eariy  years  of 
the  Head  Start  program.  A  si^iificant 
number  of  these  studies  consist  of 
dissertations  and  other  research 
conducted  by  graduate  students.  Most  of 
this  hterature  consists  of  studies  on  the 
effectiveness  of  the  Head  Start  program 
comparing  children  who  were  enrolled 
in  Head  Start  with  low-income  children 
who  did  not  receive  Head  Start  services. 
These  studies  generally  considered 
Head  Start  to  be  a  monolithic  program 
and  Head  Start  children  and  famihes 
were  treated  as  a  homogeneous 
population. 

A  new  generation  of  Head  Start 
research  U  needed  that  recognizes  the 
great  diversity  among  Head  Start 
programs  and  the  populations  which  it 
serves.  Although  Head  Start  delivers  a 
core  set  of  services  which  are  defined 
by  the  Head  Start  Program  Performance 
Standards,  there  is  wide  variability 
across  programs  in  the  methods  by 
which  diese  services  are  delivered. 
Within  programs  children  and  families 
vary  in  their  levels  of  functioning, 
ethnicity  and  other  variables  which 


interact  with  program  interventions.  The 
Head  Start  population  offers  a  unique 
opportunity  for  research  which  will 
contribute  to  understanding  the 
differences  of  this  diverse  population 
and  how  to  effectivdy  tailor  services 
and  interventions  for  children  and 
families  urith  different  characteristics. 

Research  is  needed  on  the  particular 
learning  styles,  the  cognitive  and  social 
development  and  the  developmental 
trajectories  of  children  and  on  indicators 
of  family  functioning  as  they  are 
manifested  in  specific  cultural  and/or 
linguistic  groups,  children  with  specific 
disabilities,  and  families  at  different 
levels  of  functioning.  In  addition, 
suitable  measures  of  child,  adult  and 
family  functioning  must  be  identified 
and  adapted  for  specific  subgroups  of 
this  diverse  population. 

HDS  is  interested  in  supporting 
doctoral-level  stiidents,  through  their 
sponsoring  institutions,  who  are  now 
conducting  or  wish  to  conduct  research 
on  the  Head  Start  population,  and  which 
vdll  contribute  to  die  literatiu«. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Provide  evidence  of  the  candidate's 
ability  to  conduct  the  researdi  including 
education,  empIoyni«it  experiences, 
publications,  and  information  on  current 
academic  status.  A  letter  of  support 
from  a  sponsoring  faculty  member  must 
also  be  provided. 

•  Propose  one  or  more  research 
questions  which  will  contribute  to  the 
body  of  knowledge  about  Head  Start 
children,  families  and  programs. 

•  Place  the  proposed  project  in  the 
context  of  previous  research  cm-  existing 
knowledge,  with  a  strong  and 
convincing  rationale  for  the  need  for  the 
proposed  project 

•  Present  ^>ecific  results  from  any 
relevant  planning  studies,  pilot  studies, 
or  other  preparatory  work  conducted  by 
the  candidate. 

•  Describe  the  research  design  that 
would  be  employed  and  any  proposed 
statistical  analyses  as  well  as  the 
proposed  measurement  instruments, 
surveys,  interviews,  observation 
procedures  or  other  data  collection 
procedures  that  would  be  used. 

•  Identify  the  Head  Start  program(s) 
in  which  the  researdi  would  be 
conducted  and  describe  tlie 
diaracteristics  of  the  Head  Start  sample 
including  size.  ethnicHy,  income  levels. 
family  composition,  welfare  status  and 
other  relevant  variables. 

•  Provide  assurances  of  the  local 
Head  Start  program's  participation  in 
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th«  plan  for  the  itudy  and  its  agreement 
to  participate  in  the  study. 

•  Provide  auurancea  that  the  grant 
would  be  used  to  pay  a  itipend  to  the 
candidate;  aome  dependent  allowances; 
any  appropriate  university  fees:  and 
major  project  costs  for  conducting  the 
proposed  research  including  any 
necessary  travel. 

•  Consider,  because  of  the  small 
amount  of  these  awards,  waiving  any 
overhead  or  indirect  costs. 

•  Provide  assurancei^that  the 
candidate  would  attend  1bne  2-3  day 
meeting  of  the  Head  Stan  Research 
Fellows  in  Washington,  DC  each  project 
year.  \ 

Project  Duration:  The  le^th  of  the 
project  must  not  exceed  24  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
SiaOQO  for  the  first  12-month  budget 
period  or  a  maximum  of  $20,000  for  a  2- 
year  project  period. 

Matching  Requirement  There  is  no 
matching  requirement. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  five 
projects  will  be  funded.  No  individual 
university  will  be  funded  for  more  than 
one  candidate. 

1.04    Increasing  the  Involvement  of 
Males  in  Head  Start 

Eligible  Applicants:  Head  Start 
grantees. 

Purpose:  To  demonstrate  approaches 
for  meaningfully  involving  male  family 
members  in  the  Head  Start  program  and 
for  increasing  their  participation  in  the 
program.  The  males  to  be  targeted  are 
those  who  have  a  significant  nurturing 
role  for  the  child  in  Head  Start, 
including  fathers,  grandfathers,  uncles 
or  other  men  in  the  household. 

Background  Information:  Head  Start 
programs  consistently  report  a  lack  of 
male  parent  involvement  in  their 
programs.  Very  little  is  known  about 
successful  approaches  for  increasing  the 
involvement  of  males  in  Head  Start,  and 
what  effects  their  involvement  has  on 
their  children.  A  basic  premise  in  Head 
Start  is  that  parental  involvement  in  the 
educational  process  benefits  young 
children.  However,  since  the  inception 
of  Head  Start  in  1965.  family  members 
participating  in  the  programs'  activities 
have  predominantiy  been  mothers  or 
other  female  relatives  of  the  children. 
More  information  is  needed  about: 

•  The  incidence  of  male  participation 
in  Head  Start  programs; 

•  The  successful  strategies  used  to 
involve  males  in  the  program: 

•  The  approaches  for  maintaining 
males'  interest  in  the  program;  and 


•  W^at  impact  male  involvement  has 
on  children,  on  other  family  members, 
and  on  the  Head  Start  program. 

Minimum  Requirements  for  Project 
Design:  bi  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Provide  evidence  of  the  need  for 
meaningful  male  involvement  in  its 
Head  Start  program. 

•  Describe  how  the  proposed 
demonstration  project  would  provide 
information  to  address  the  questions 
regarding  the  participation  of  males  in 
Head  Start  that  are  raised  in  the 
preceding  section  under  this  priority 
area. 

•  Describe  the  new  roles  that  would 
be  created,  or  expanded,  for  males  in 
the  Head  Start  program,  the  specific 
components  in  which  these  activities  or 
responsibilities  would  be  located,  and 
the  targeted  number  of  males  to  be 
involved  and  how  they  would  be 
recruited,  trained  and  supervised. 

•  Describe  how  the  demonstration 
project  would  be  evaluated  and  by 
whom,  the  measures  that  would  be 
employed  to  determine  its  effectiveness 
and  the  results  of  Increased  male 
participation. 

•  Provide  assurances  that  the 
demonstration  project  would  participate 
with  other  projects  funded  under  this 
priority  area  in  an  external  evaluation 
supported  and  managed  by  the  Head 
Start  Bureau  in  Washington.  DC. 

•  Provide  assurances  that  the  director 
of  the  project  or  another  appropriate 
staff  member  would  attend  an  annual  2- 
3  day  meeting  in  Washington.  DC  to 
meet  with  staff  from  other  projects 
fimded  under  this  priority  area. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$75,000  for  the  Brst  12-month  budget 
period  or  a  maximum  of  $225,000  for  a  3- 
year  project  period. 

Matching  Requirement  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $225,000  is  $75,000  for  a  3-year 
project  period.  This  constitutes  25 
percent  of  the  total  project  budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  up  to  five 
projects  will  be  funded. 

1.06    Demonstrating  the  Use  of 
Technology  for  the  BeneHt  of  Children 
With  Disabilities  in  Head  Start 

Eligible  Applicants:  Head  Start 
grantees  in  collaboration  with  other 
public  and  private  agencies  and 
oi:ganizations  which  have  expertise  and 
experience  in  using  current  technologies 


and  techniques  to  help  young  children 
with  disabilities. 

Purpose:  To  demonstrate  the  use  of 
technology  to  (1)  meet  the  needs  of 
children  with  disabilities  in  Head  Start, 
Parent  Child  Centers  and  Head  Start 
programs  serving  migrants  and  Indians; 
and  (2]  meet  the  needs  of  Head  Start 
staff  for  training  in  "mainstreaming" 
children  with  disabilities. 

Background  Information:  The 
development  of  technology  has 
expanded  the  possibilities  for  more 
effectively  addressing  the  needs  of 
children  with  disabilities  and  for 
"mainstreaming"  them  in  a  Head  Start 
setting.  For  example,  the  use  of 
computers  with  developmentally 
appropriate  software  has  proven 
effective  in  fostering  the  social 
integration  and  the  development  of 
communication  and  friendships  among 
very  small  children.  To  date,  however. 
Head  Start  has  not  used  computers  and 
other  advanced  technology  with 
children  with  disabilities  except  in  a  few 
instances,  and  usually  in  special 
cooperative  projects  with  other 
organizations. 

Head  Start  currently  serves  more  than 
68,000  children  with  disabilities  and 
their  families  each  year.  Many  of  these 
children  have  severe  disabling 
conditions  which  require  training  for 
teachers  and  other  program  staff.  It  is 
believed  that  training  on  the  state-of- 
the-art  of  computers  and  other 
technologies  for  Head  Start  staff  can 
enhance  their  ability  to  integrate 
children  %vlth  disabilities  into  the  Head 
Start  program  and  to  provide  services  to 
meet  their  special  needs.  The  health, 
business  and  military  sectors  have 
already  used  modem  technology, 
including  interactive  videos,  for  the 
provision  of  training,  finding  it  capable 
of  being  both  individualized  and  cost- 
effective  after  initial  developmental 
costs.  This  priority  area  seeks  to  support 
"cutting  edge"  demonstrations  of 
relevant  new  technologies  in  serving 
children  with  disabilities  and  in 
providing  training  to  early  childhood 
staff  to  more  effectively  serve  these 
children. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Indicate  familiarity  with  current 
best  practices  in  the  field  of  early 
childhood/special  education  and  in  the 
use  of  technologies  in  "mainstreaming" 
disabled  children  in  these  settings  and 
in  staff  training. 

•  Provide  evidence  that  the 
application  has  been  jointly  developed 
with  one  or  more  partners  f'om  the 
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private  and/or  public  sector  which  has 
appropriate  experience  in  using 
assistive  technology  to  provide  staff 
training  and  to  work  with  children  with 
disabilities  and  their  parents.  The 
commitment  of  resources  from  one  or 
more  of  these  partners  to  the  project 
must  also  be  demonstrated. 

•  Describe,  as  applicable,  the  training 
that  would  be  provided  to  the  Head 
Start  staff  who  would  Implement  the  use 
of  assistive  technology  with  children 
whose  Individual  Education  Plans  (lEPs) 
call  for  the  use  of  such  technology. 
Additionally,  describe,  as  applicable, 
the  training  that  would  be  provided  staff 
on  meeting  the  special  needs  of  children 
with  disabilities,  especially  speech  and 
language  impairments,  in 
"mainstreamed"  community-based 
settings. 

•  Describe  the  uses  to  be  made  of 
these  technologies  in  working  with 
children  with  disabilities  within  the 
Head  Start  program. 

•  Describe  the  evaluation  that  would 
be  conducted  of  the  demonstration  effort 
in  order  to  assess  the  effectiveness  of 
the  training  provided  to  staff  and  the 
services  provided  to  children,  including 
the  specific  techniques  and  measures 
that  would  be  used. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  the  Project  Costs: 
The  maximum  Federal  share  is  not  to 
exceed  $100,000  for  the  first  12-month 
budget  period  or  a  maximum  of  $300,000 
for  a  3-year  project  period. 

Matching  Requirement  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $300,000  is  $100,000  for  a  3-year 
project  period.  This  constitutes  25 
percent  of  the  total  project  budget 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  up  to  three 
projects  will  be  funded. 

1.06    Head  Start  Satellite  Training 
Technology 

Eligible  Applicants:  Public  television 
stations  in  partnership  with  the  early 
childhood  education  community. 

Purpose:  To  demonstrate  the 
effectiveness  of  training  clusters  of 
Head  Start  classroom  teaching  teams 
through  interactive  education  via 
satellite  technology  in  selected  remote 
geQgraphical  areas  (remote  rural  areas, 
.  instream  migrants,  Indian  reservations, 
and  Alaskan  villages)  where  Head  Start 
centers  are  sufficienUy  scattered  or 
small  in  size  to  make  conventional 
training  strategies  inappropriate  and 
costiy. 

Background  Information:  As  the 
largest  comprehensive  child 
development  program  funded  by  the 


Federal  government  Head  Start 
provides  ongoing  training  and  technical 
assistance  to  staff  to  Improve  their  skills 
and  their  understanding  of  their  roles 
and  responsibilities  within  the  Head 
Start  program. 

Each  Head  Start  classroom  has  a 
trained  teacher,  a  classroom  aide,  and  to 
the  extent  possible,  a  volunteer.  They 
work  together  as  a  team  in  meeting  the 
needs  of  each  child.  These  classroom 
teams  are  located  in  over  26,000 
classrooms  nationwide  in  over  1,900 
community-based  Head  Start  programs. 

Since  some  of  these  programs  are  on 
Indian  reservations,  in  the  Territories,  in 
the  migrant  stream,  and  in  isolated  rural 
areas,  the  need  for  training  strategies 
which  will  assist  in  providing 
comprehensive  classroom  training 
support  is  crucial.  The  use  of  interactive 
education  via  satellite  technology  is  one 
such  strategy  which  Head  Start  is 
interested  in  exploring. 

AppUcants  may  wish  to  consider  the 
educational  content  in  the  Child 
Development  Associate  Competency 
Goals  and  Functional  Areas  and  the 
Head  Start  "Guide  for  the  Head  Start 
Classroom  Team"  in  developing  their 
applications. 

Minimum  Requirements  for  Project 
Design:  In  order  to  compete  successfully 
under  this  priority  area,  the  application 
should: 

•  Present  a  strong  and  convincing 
rationale  for  the  need  for  the  proposed 
project  and  its  relevance  to  the  training 
needs  of  Head  Start  classroom  teaching 
teams  in  specific  geographically  remote 
areas. 

•  Include  information  on  relevant 
experiences  with  training  projects  in 
geographically  remote  areas  using 
interactive  education  via  satellite 
technology.  The  discussion  should  cover 
the  purposes  and  outcomes  of  these 
projects  and  how  they  are  similar  to  or 
different  from  what  is  proposed  for 
Head  Start  Of  particular  interest  is 
information  on  the  developmental  and 
operating  costs  of  similar  projects  and 
how  those  costs  compare  with  this 
proposed  effort 

•  Identify  geographically  remote  sites 
where  clusters  of  Head  Start  grantees 
would  participate  in  this  demonstration. 
Describe  the  specific  clusters  of 
programs  which  would  be  trained 
together,  including  the  number  of 
clusters  and  numbers  of  classroom 
teams  which  would  be  trained,  and 
specify  over  what  period  of  time  they 
would  be  trained  during  the  project 

•  Describe  the  partnerships  which 
would  be  established  with  the  early 
childhood  community  and  the  activities 
in  which  they  would  participate. 


•  Identify  by  name  the  proposed 
members  of  an  advisory  board  for  the 
project  which  would  include  experts 
from  the  fields  of  early  childhood 
education,  early  childhood  special 
education,  health  education, 
multicultural  education,  parent 
involvement  adult  literacy,  and 
substance  abuse  education  specialists, 
including  representation  from  the 
proposed  sites.  Describe  the  role  of  the 
advisory  board  in  developing  the 
training  program  and  curriculum  and  in 
assisting  in  monitoring  the  project 
Include  a  schedule  of  meetings  for  the 
advisory  board. 

•  Describe  the  relevant  and 
appropriate  interactive  educational 
technologies  via  sateUite  that  would  be 
used  in  this  project 

•  Describe  how  the  teaching 
curriculum  would  be  developed, 
including  the  proposed  content  how  the 
demonstration  sites  would  be  Involved 
and  how  the  project  would  assure  that 
the  curriculum  would  fully  meet  the 
Head  Start  educational  standards.  The 
content  of  the  training  that  would  be 
provided  should  focus  on  helping  Head 
Start  staff  provide  high  quality, 
developmentally  appropriate 
educational  services  while  also  assisting 
them  to  develop  their  skills  in  working 
with  parents  to  support  their  roles  as  the 
primary  educators  of  their  children.  The 
training  curriculum  should  cover  the 
principles  and  practices  of  child  growth 
and  development  from  birth  to  age  5  so 
that  it  meets  the  training  needs  of  Head 
Start  programs  which  serve  infants  and 
toddlers  as  well  as  those  which  serve 
preschoolers. 

•  Describe  arrangements  to  provide 
college  credit  for  participants. 

•  Describe  the  teaching  strategies 
which  would  be  used  to  implement  the 
curriculum  and  how  they  would  t>e 
reflective  of  the  populations  to  be 
trained.  For  example,  if  the  use  of  model 
classrooms  is  proposed,  provide  a 
description  of  how  the  model 
classrooms  would  be  developed, 
located,  and  staffed  so  that  they  are 
relevant  to  the  cultxure  and  geographic 
location  of  the  clusters  to  be  trained. 
Describe  the  follow-up  activities/ 
strategies  which  would  be  undertaken  to 
assure  that  the  training  results  are 
sustained. 

•  Provide  a  timetable  with  milestones 
for  developing  and  implementing  the 
project. 

•  Provide  for  the  third  party 
Independent  evaluation  of  the  project 
that  would  begin  simultaneously  with 
the  award  of  Ae  project  Describe  the 
proposed  evaluation  design,  including 
any  statistical  analyses  that  would  be 
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employed  .o  meamar*  the  cflectivenets 
of  the  technohisilee  aaed  with  specific 
groope  to  he  trained. 

•  Deecribe  how  costs  for  the 
development  and  implementation  of  the 
project  would  be  met  Describe 
hardware  and  other  resonrces  which  are 
already  available,  contributions  which 
can  be  expected  from  local  public  TV 
stations  and  any  other  resources  which 
can  be  tapped.  Describe  how  the  use  of 
equipment  and  facilities  previously  paid 
for  with  Federal  funds  could  reduce 
costs. 

•  Provide  letters  which  specify  the 
participation  or  collaboration  with  or 
contribution  to  the  project,  as 
appropriate,  from  other  public  television 
stations,  proposed  Head  Start  grantees 
in  remote  geographical  areas  which  are 
interested  in  cluster  training,  any  other 
partners  proposed  for  participation  in 
the  project  and  contributors  of  resources 
or  hutdn  to  the  project 

•  Provide  assurances  that  the 
principal  investigator,  third  party 
evaluator,  and  other  appropriate  staff 
would  attend  quarterly  meetings  in 
Washington,  E)C  each  year  of  the 
project. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  38  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$813,300  for  the  first  12-month  budget 
period  or  a  maximum  of  $2,439,900  for  a 
3-year  project  period. 

Matching  RequiremenL  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $2,439,900  is  $813,300  for  a  3- 
year  project  period.  This  constitutes  25 
percent  of  the  total  project  budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  one  project 
will  be  funded. 

Family  and  Youth  Services  Bureau 

1.07    Enhancing  the  Proficiency  of 
Youth  Survival  Workers  and  Runaway 
and  Homeless  Youth  Service  Providers 

Eligible  Applicants:  Statewide  and 
regional  nonprofit  organizations,  and 
combinations  of  such  organizations, 
with  demonstrated  experience  in 
providing  services  to  runaway  and 
homeless  youth  service  providers. 

Purpose:  To  improve  the  capacity  of 
public  and  private  agencies  to  provide 
services  to  runaway  and  homeless  youth 
by  assisting  such  agencies  establish  and 
operate  runaway  and  homeless  youth 
centers  and  by  enhancing  the 
proficiency  of  professional  youth 
workers.  Applications  to  provide  such 
assistance  may  cover  one  or  more 
Federal  Regions  or  may  be  restricted  to 


a  smaller  geographic  area  (e.g..  one  or 
more  States). 

Background  Information:  It  is 
estimated  that  approximately  one 
million  young  Americans  under  the  age 
of  18  run  away  or  leave  home  each  year 
and  stay  away  at  least  one  night  A 
recent  study  by  the  General  Accounting 
Office  estimates  that  approximately  20 
percent  of  these  youth  may  be  truly 
homeless;  that  is,  they  have  no  safe 
shelter  or  parent  or  guardian  to  return  to 
even  if  they  wished. 

The  dangers  associated  with  living  in 
an  unprotected  manner,  away  from 
home  and  parents  or  guardians,  are 
considerable.  While  on  the  streets, 
many  of  these  youth  become  involved 
in,  or  are  at  risk  of  becoming  involved 
in,  drug  and  alcohol  abuse  as  users  or  as 
distributors  or  both.  In  other  cases,  drug 
or  alcohol  abuse  precipitates  runaway 
behavior.  Evidence  suggests  a  steady 
increase  in  drug  use  among  this 
population  and  increases  in 
accompanyiag  health  and  related 
problems. 

While  there  has  been  a  decrease  in 
the  use  of  marijuana  among  youth  aged 
18-25  over  the  past  five  years,  there  has 
been  a  simultaneous  and  marked 
increase  in  the  use  of  more  dangerous 
and  addictive  drugs  such  as  cocaine  and 
crack.  San  Francisco,  Washington,  DC, 
New  York  City  and  many  other  cities 
report  a  crack  cocaine  epidemic.  In  San 
Francisco,  admissions  to  Conununity 
Substance  Abuse  Services  tripled  from 
1985  to  1987  and  increased  79  percent  in 
1988.  An  increase  in  the  abuse  of  alcohol 
among  younger  adolescents  has  also 
occurred.  This  is  of  particular  concern 
because  alcohol  is  often  a  "gateway" 
drug  to  more  serious  substance  abuse. 

While  on  the  streets,  these  youth  are 
also  at  risk  of  sexual  exploitation  and 
other  violence  (e.g.,  assault  and  robbery) 
that  has  become  increasingly  common  in 
both  urban  and  rural  settings. 
Additionally,  almost  half  of  these  youth 
have  severe  emotional  and  self-image 
problems,  including  depression,  with  the 
accompanying  risk  of  suicide. 
Approximately  one-third  have  had 
serious  problems  with  the  school  system 
or  have  dropped  out  of  school 
completely.  Approximately  one-fifth  are 
in  trouble  with  the  justice  system. 

Finally,  these  youth,  as  well  as  other 
older  homeless  youth  through  the  age  of 
21.  often  lack  the  knowledge,  skills,  and 
values  required  to  support  themselves 
as  independent  mature  adults  outside 
the  welfare  system. 

Over  the  years,  many  State  and  local 
agencies  and  progranu  have  been 
established  to  provide  needed  short- 
and  long-term  services  to  these  youth. 
These  agencies  are  both  public  and 


private,  profit-making  and  nonprofit 
Some  focus  on  a  single  concern,  such  as 
drug  abuse  or  dropout  prevention,  while 
others  are  multi-  or  even  all-purpose 
agencies,  with  specific  components  that 
deal  with  the  physical  healdi,  mental 
health,  family  reunification  and 
functioning,  youth  employment 
education,  and  transitional  living  of 
these  young  people. 

The  professional  staff  working  in 
these  programs  have  been  drawn  from 
many  educational  and  experiential 
backgrounds,  and  have  gained 
additional  competencies  through  their 
experience  working  with  at-risk  youth. 
Across  communities.  States,  and 
Regions,  many  staff  are  currently 
working  in  various  programs  with 
superlative  skills  in  the  different  areas 
that  taken  together,  would  constitute  a 
comprehensive,  effective  youth  service 
program. 

In  addition,  the  Federal  government 
universities,  local  programs,  and  others 
have  conducted  extensive  research  and 
development  efforts,  including 
curriculum  and  model  development,  In 
areas  of  direct  concern  to  youth  service 
staff  and  to  youth  service  programs 
across  the  country. 

Notwithstanding  the  significant 
numbers  of  effective  agencies  and 
competent  professional  staff  dedicated 
to  assisting  runaway  and  homeless 
youth  across  the  country,  services  in 
some  areas  are  inadequate  or  non- 
existent In  other  cases,  existing 
programs  lack  staff  members  with  the 
full  range  of  skills  required  to  carry  out 
the  responsibilities  with  which  the 
individual  programs  are  charged.  Also, 
many  of  the  already-developed  and 
tested  curricula  and  models  are  little 
known  or  understood,  even  among  the 
programs  and  staff  where  they  would  be 
of  greatest  use.  Further,  as  new  issues 
and  problems  emerge  (for  example,  the 
glamorization  of  the  youth  drug  culture 
by  the  news  and  entertainment  media, 
and  the  placement  of  troublesome  youth 
in  private  mental  institutions  to  remove 
them  from  the  streets),  even  experienced 
staff  need  to  enhance  their  existing 
skills  and  to  develop  new  ones. 

To  address  tnese  issues,  section  3l4  of 
the  Runaway  and  Homeless  Youth  Act 
authorizes  grants  to  assist  public  and 
private  entities  in  establishing  aud 
operating  runaway  and  homeless  youth 
centers.  In  addition,  section  3511  of  the 
Anti-Ihnig  Abuse  Act  of  1988  authorizes 
grants  to  provide  information  and 
training  to  individuals  providing 
services  to  runaway  and  homeless  youth 
regarding  issues  related  to  the  illicit  use 
of  drugs  by  such  youth. 
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To  effectively  provide  such 
assistance,  a  systematic  integration  and 
sharing  of  the  research  findings, 
curricula,  and  models  that  now  exist  in 
isolated  components  is  needed.  A 
system  which  provides  for  the 
transmittal  of  knowledge  and  skills  from 
the  most  highly  skilled  youth  service 
professionals  to  less  experienced  staff  in 
their  own  and  other  programs  also 
needs  to  be  established  and  maintained. 
Finally,  a  system  for  recognizing  new 
and  emerging  youth  issues,  and  for 
providing  intensive,  skill-based  training 
in  these  areas  to  experienced  workers, 
needs  to  be  developed. 

Projects  in  this  priority  area  are 
intended  to  stimulate  the  following 
types  of  activities: 

(1)  Determining  and  describing  the 
knowledge,  skills,  and  experience 
required  by  a  youth  development 
professional  in  the  geographic  area(s]  to 
be  served  by  the  grantee; 

(2)  Analyzing,  integrating,  and  sharing 
the  research  findings,  curricula,  and 
models  of  greatest  use  to  the  youth 
service  staff  and  programs  in  the 
grantee  area(s);  and 

(3)  Promoting  a  network  for  the 
collaborative  exchange  of  professional 
knowledge,  skills,  and  experience 
among  the  youth  service  staff  and 
programs  in  the  grantee  area(s). 

Minimum  Requirements  for  Project 
Design:  To  successfully  compete  under 
this  priority  area,  the  application  should: 

•  Identi^  the  exact  geographic 
area(8]  to  be  served,  and  the  projected 
number  of  agencies  and  individuals  that 
would  receive  services. 

•  Justify  the  need  for  the  project  in 
the  geographic  area(s)  to  be  served. 

•  Indicate  an  understanding  of  the 
incidence  and  conditions  of  runaway 
and  homeless  youth  in  the  geographic 
area(s)  to  be  served,  including  the 
special  problems  of  drug  abuse  and  the 
lack  of  skills  required  for  independent 
adult  living. 

•  Indicate  an  understanding  of  the 
capacities  necessary  to  establish  and 
operate  runaway  and  homeless  youth 
agencies  and  of  the  knowledge,  skills, 
and  experience  required  by  individual 
youth  service  professionals  at  both  the 
administrative  and  direct  service  levels, 
and  describe  the  mechanisms  that 
would  be  used  to  determine  the  most 
pressing  needs  in  the  area(8)  to  be 
served. 

•  Indicate  an  understanding  of 
relevant  research  and  development 
findings  and  products  and  a  knowledge 
of  available  curricula,  models,  and 
experts. 

•  Describe  the  approaches  that  would 
be  employed  to  provide  for  the 
dissemination  of  appropriate 


information  to  agencies  establishing  and 
operating  runaway  and  homeless  youth 
centers  and  to  promote  the  transmittal 
of  knowledge  and  skills  from  highly 
skilled  youth  service  providers  to  less 
experienced  staff  in  their  own  and  in 
other  programs  in  the  area(s)  to  be 
served.  (The  approaches  should  include 
timelines,  levels  of  effort  and  a  plan  for 
evaluating  the  effectiveness  of  the 
project.) 

•  Describe  how  the  additional 
resources  necessary  to  carry  out  this 
project  would  be  obtained  and 
integrated  into  the  work  of  the  project. 

•  Describe  the  staff,  facilities, 
equipment  and  other  supports  that  are 
necessary  for  and  would  be  available  to 
the  project 

•  Provide  assurances  that  one  key 
person  from  the  project  would  attend  an 
annual  2-3  day  meeting  in  Washington, 
DC. 

•  Describe  the  administrative  and 
organizational  structures  of  the  project 
and  the  linkages  that  have  been  or 
would  be  established  with  other 
relevant  projects.  (Charts  summarizing 
these  structures  and  linkages,  and 
written  agreements  defining  them, 
should  be  included  in  the  appendices.) 

•  Outline  a  plan  of  interaction  with 
HDS  for  implementation  imder  a 
Cooperative  Agreement.  (A  Cooperative 
Agreement  refers  to  Federal  financial 
assistance  in  which  substantial  Federal 
involvement  is  anticipated.  The 
respective  responsibilities  of  Federal 
staff  and  the  awardee  are  identified  and 
agreed  upon  prior  to  the  award.) 

Project  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$125,000  per  Federal  Region  for  the  first 
12-month  budget  period  or  a  maximum 
of  $375,000  per  Federal  Region  for  a  3- 
year  project  period.  (For  example,  a 
project  covering  two  Regions  may 
receive  up  to  $250,000  for  the  first  12- 
month  budget  period.  Conversely,  a 
project  serving  less  than  a  Federal 
Region  (e.g.,  a  Statewide  system]  would 
receive  less  than  $125,000  for  the  first  12- 
month  budget  period.) 

Matching  Requirement:  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $375,000  is  $41,667  for  a  3-year 
project  period.  This  constitutes  10 
percent  of  the  total  project  budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  ten 
projects  will  be  funded. 


1.08    Home-Based  Services — An 
Alternative  to  Out-of-Home  Shelter 

Eligible  Applicants:  State  and  local, 
pubhc  and  private  runaway  youth 
service  providers. 

Purpose:  To  develop,  test  and 
document  models  that  address  and 
prevent  runaway  behavior  among 
adolescents  through  the  provision  of 
home-based  support  services. 

Background  Information:  HDS 
supported  two  projects  in  FY  1989  to 
address  the  needs  of  dysfunctional 
families  with  adolescents  who  have 
received  shelter  and  other  runaway 
youth  program  services.  The  purpose  of 
these  projects  is  to  develop  model 
programs  that  would  enable  the  family 
to  remain  as  the  primary  caregiver  and 
still  protect  the  interests  and  well-being 
of  the  at-risk  youth.  Preliminary  results 
from  these  projects,  as  well  as  concerns 
expressed  by  other  runaway  and 
homeless  youth  service  providers, 
underscore  the  need  for  intensive  and 
sustained  family-based  support  services 
to  meet  the  needs  of  many  runaway 
youth  and  their  families. 

In  cases  when  it  is  safe  to  return  the 
runaway  youth  directly  back  home,  the 
provision  of  immediate  and  intensive  in- 
home  counseling  and  casework  services 
may  be  required  to  effectively  intervene 
and  to  address  the  problems  which 
caused  the  runaway  episode.  Home- 
based  services,  as  an  alternative  to  use 
of  limited  shelter  spaces,  can  provide  a 
number  of  advantages. 

•  For  dysfunctional  families,  the 
services  are  brought  directly  to  the 
family.  Dysfunctional  families  often  are 
not  able  to  take  advantage  of  out-of- 
home  services.  They  are  unable, 
because  of  the  dysfunction,  to  arrange 
w  transportation,  to  make  and  keep 

appointments  or  to  engage  in  other 
activities  that  would  be  beneficial  to 
them. 

•  Home-based  services  have  the 
advantage  of  keeping  the  family 
together,  preserving  the  parental  role  as 
the  primary  caregiver  responsible  for  the 
well-being  and  development  of  the  child. 
Home-based  services  make  it  possible 
for  the  parent  to  avoid  experiencing  a 
sudden  or  gradual  loss  of  involvement 
with  and  control  over  the  child  to 
institutions  such  as  shelters  and  the 
child  welfare  system. 

•  Immediate  home-based  family 
intervention  and/or  mediation 
approaches  attempt  to  provide  families 
with  the  skills  needed  to  maintain 
positive  communication  and  to  build 
constructive  relationships  over  the  long- 
run. 
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Evidenca  alao  tqneats  that  home- 
bated  aenricaa  can  ba  effective  in 
preventing  runaway  behavior. 

There  is  a  need,  however,  to  further 
develop,  demonstrate  and  document 
innovative  home-based  intervention 
models  to  prevent  initial  runaway 
behavior  as  well  as  to  address  runaway 
episodes  onoe  they  occur.  Model 
projects  are  neaded  which  explore 
mediods  for  identifyfog  which  youth  and 
families  would  benefit  more  from  home- 
based  services  than  from  traditional 
shelter  services.  Similariy.  information 
is  needed  on  the  effectiveness  of 
providing  home-based  services  and 
whether  or  not  crisis  intervention, 
mediatioo.  parenting  education, 
counseling  snd  family  support  activities 
are  useful  in  preventing  runaway 
behavior  and  in  addressing  the  needs  of 
youth  and  families  in  which  a  runaway 
episode  has  occiured. 

Minimum  Requirements  for  Project 
Design:  In  order  to  succes^Uy  compete 
undw  this  priority  area,  the  application 
should: 

•  Describe  the  innovative  model  to  be 
implemented,  including  the  goals  snd 
objectives  of  the  project 

•  Describe  how  youth  and  families 
would  be  identified  and  determined 
appropriate  to  receive  home-based 
services,  with  particular  attention  to 
those  variables  which  would  distinguish 
between  youth  and  families  who  should 
receive  home-based  services  and  those 
youth  who  should  receive  out-of-home 
shelter  or  placement 

•  Describe  the  services  that  are 
neede^and  would  be  provided  to  the 
youth  md  families,  both  directly  and 
through  referrals  to  other  service 
providers  in  the  community.  Indicate 
how  the  services  would  reduce  family 
conflict  and  the  out-of-home  sheltering 
or  placement  of  youth. 

•  Describe  any  gaps  in  terms  of 
services  available  in  the  community  and 
how  these  service  gaps  would  be 
addressed. 

•  Describe  the  products  that  would 
result  ftom  this  effort  btcluding 
curricula,  handbooks,  or  protocols  used 
to  identify  at-risk  families  and  to  plan 
for  and  to  deliver  services. 

•  Describe  how  the  implementation  of 
the  project  would  be  documented  so  as 
to  be  useful  to  other  organizations 
interested  in  utilizing  the  products  and 
methodologies  developed.  Such 
documentation  should  include 
information  both  on  the  effectiveness  of 
the  project  and  on  the  issues,  problems 
and  barriers  to  implementatii/h  that 
were  encountered  as  well  ai 
methods  for  resolving  or  d^ing  with 
these  problems  and  barriel 


•  Describe  how  the  innovative 
methods  that  are  developed  would  be 
integrated  and  continued  by  ongoing 
youOi  and  family  service  agencies  once 
Federal  funding  for  the  project  has 
ended. 

•  Provide  assurances  that  one  key 
person  from  the  project  would  attend  an 
annual  meeting  in  Washington,  DC,  if 
determined  necessary  and  appropriate 
by  the  Federal  project  officer. 

•  It  is  anticipated  that  a  third-party 
evaluation  will  be  funded  by  HDS  to 
evaluate  the  projects  funded  under  this 
priority  area.  Provide  assurances  of 
cooperation  with  such  an  evaluation 
effort,  including  the  maintenance  of 
records  required  by  the  evaluator  that 
would  allow  for  a  comparison  of 
outcomes  between  youth  and  families 
served  through  home-based  services  and 
those  served  through  shelter-based 
programs. 

/Vo/ecr  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$200,000  for  the  first  12-month  budget 
period  or  a  maximum  of  $600,000  for  a  3- 
year  project  period. 

Matching  Requirement  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $600,000  is  $20a000  for  a  3-year 
project  period.  Hiis  constitutes  25 
percent  of  the  total  project  budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  up  to  four 
projects  will  be  funded. 

1.09    Transitional  Living/Independent 
Living  Collaboration 

Eligible  Applicants:  State  and  local, 
public  and  private  nonprofit  agencies 
with  demonstrated  experience  in  serving 
homeless  youth  and/or  in  providing 
transitional  or  independent  living 
services  to  youth. 

Purpose:  To  develop,  test  and 
evaluate  models  of  collaboration 
between  transitional  living  and 
independent  living  programs  at  the  State 
and  local  levels. 

Background  Information:  The 
Transitional  Living  Program  for 
Homeless  Youth  is  designed  to  prepare 
older  homeless  youth  (ages  16-21)  to 
lead  self-sufficient  lives  and  to  prevent 
long-term  dependency  on  social 
services.  The  services  provided  by  these 
projects  include  outreach,  shelter, 
counseling,  life  skills  and  interpersonal 
skills  training,  and  appropriate  referrals 
to  social  and  educational  services  and 
vocational  training.  Such  shelter  and 
services  can  be  provided  for  a  period 
not  to  exceed  640  days.  A  major 
objective  of  the  Transitional  Living 
projects  is  to  integrate  and  coordinate 


services  for  homeless  youth  at  the  kx»l 
level. 

The  Independent  Living  Initiatives 
program,  which  is  authoiteed  under  title 
IV-E  of  the  Social  Security  Act  is 
designed  to  assist  youth  ages  16  and 
older,  currently  or  fonneriy  in  foster 
care,  to  make  the  transition  into 
Independent  living.  Funds  are  provided 
to  States  for  independent  Uvlng  services, 
including  life  skills  building,  attainment 
of  a  high  school  diploma  or  its 
equivalent  vocational  training,  career  . 
planning,  location  of  housing,  and 
counseling.  Payment  for  room  and 
board,  however,  is  not  allowable  under 
the  Independent  Living  Initiatives 
program. 

Many  homeless  youth  who  are  eligible 
to  receive  services  uiuler  the 
Transitional  Living  Program  are  also 
eligible  for  services  under  the 
Independent  Living  Initiatives  program 
since  States  may  use  Federal  funds  to 
provide  Independent  Living  services  to 
former  foster  children  up  to  the  age  of 
21.  Given  the  potential  crossover  of 
eligible  populations  and  the 
complementary  services  available  under 
the  respective  programs,  model 
collaborative  efforts  are  needed  for 
dissemination  and  potential  replication. 

Coordination  of  the  outreach,  housing 
and  other  services  available  under  these 
programs  could  produce  a  cost-effective 
and  comprehensive  program  model  for 
homeless  youth  service  providers 
nationwide. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Provide  evidence  of  a  partnership 
between  an  agency(ies)  providing 
transitional  living  services  to  homeless 
youth  and  an  agency(ies)  providing 
independent  living  services  to  youth 
currently  or  form«iy  in  foster  care. 
Letters  of  commitment  to  participate  in 
the  collaboration  must  be  provided  in 
the  application  and  must  clearly  specify 
the  role  of  each  agency  in  the  proposed 
project 

•  Clearly  identify  the  types  of 
services  that  would  be  integrated  and 
the  methods  that  would  be  employed  to 
accomplish  such  collaboration.  In 
particular,  discuss  how  basic  skills 
training,  education,  employment 
services,  housing  and  other  services 
would  be  provided. 

•  Identify  anticipated  changes  in 
policies  at  practices  whidi  would  be 
acconq>Usli(ed  as  a  result  of  this 
collaboration. 

•  Describe  how  the  coUaboration 
would  be  continued  once  Federal 
support  has  ended. 
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•  Describe  the  effect  the  proiact 
would  have  on  independent  living 
efforts  locally  or  statewide. 

•  Provide  for  a  third  party  evaluation 
of  the  impact  and  effectiveness  of  the 
project. 

•  Describe  how  project  finHinga 
would  be  disseminated  in  a  manner 
which  would  be  useful  to  others  in  the 
field. 

•  Discuss  the  use  of  resources, 
including  antic^}ated  cost  savings 
resulting  from  coUaboration,  and  the 
service  areas  to  which  these  savings 
would  be  directed. 

•  Provide  assurances  that  at  least  one 
key  person  from  the  project  would 
attend  a  2r-3  day  grantees  meeting  in 
Washington.  DC. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  24  mmiths.  with 
an  initial  budget  period  of  17  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$200,000  for  the  entire  24-month  project 
period. 

Matching  Requirement  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $200,000  is  $66,667  for  a  Z-year 
project  period.  This  constitutes  25 
percent  of  the  total  project  budget 

Anticipated  Number  of  Projects  to  Be 
Funded:  It  is  anticipated  that  up  to  four 
projects  will  be  funded. 

Children 's  Bureau 

1.10    Interdisciplinary  Training 
Programs  for  Child  Welfare 

Eligible  Applicants:  Accredited 
institutions  of  higher  education. 

Purpose:  To  develop  and/or 
strengthen  the  training  of  public  child 
welfare  workers,  their  supervisors  and 
administrators  through  both  the 
provision  of  critical  ioforraation  and  die 
development  of  skills  from  a  range  of 
other  disciplines  whidi  currently  Impact 
on  public  dilld  welfare  agencies  and 
through  the  provision  of  specific 
competency  based  child  welfare 
training.  Trainees  will  be  enrolled  as 
bacbelcN'  or  graduate  level  students  at 
accredited  institutions  ol  higher 
educaticHi. 

Background  Information:  Because  of 
the  increasingly  complex  nature  of  the 
problems  affecting  vulnerable  children 
and  their  families,  the  public  child 
welfare  services  delivoy  system  is 
hard-pressed  to  provide  the 
comprriiensive  social,  medical,  legal, 
psychological,  educattonal  and/or 
training  services  that  are  required  to 
addresa  the  diverse  needs  of  its  service 
populations.  The  field  of  diild  welfare 
increasingly  requires  the  coordination  of 
services  and  the  devekqanent  and 


imi^ementatiao  ai  mnlti-ditcipiinaiy 
service  approaches  btun  a  variety  irf 
academic  and  imrfessianal  disdiriines. 
In  addition  to  social  work,  tiiese  inchide 
public  administration  and  management: 
law,  criminal  justice  and  law 
enforcement;  pubUc  health,  medicine, 
pediatrics  and  nursing:  psychology, 
sociology,  diild  devek^ment  and 
mental  health;  and  edncation. 

While  the  need  for  specialized 
training  for  child  welfare  workers  in  the 
pubBc  sector  has  been  recognized,  few 
universities  have  devel<^>ed  programs 
with  a  sufficient  emjAasis  in  the  related 
disciplines  or  with  the  professional 
training  expertise  required  to  improve 
services  to  vulnerable  children  and  their 
families.  Social  work  education  has 
tended  to  nnpfaasize  coursework  for 
those  students  who  wish  to  enter  the 
mental  health  field  or  private  practice. 
In  contrast,  this  priority  area  will 
specifically  focus  on  providing  child 
welfare  training  for  bachelor  or  graduate 
students  who  intend  to  become  public 
child  welfare  workers  or  who  wish  to 
qualify  themselves  for  advancement  in 
public  child  welfare  agencies. 

Federal  matching  funds  for  university- 
based  training  of  public  child  welfare 
personnel  have  been  available  for  some 
time  under  sections  474(a](3]  (A)  and  (B) 
of  the  Social  Security  Act  45  CFR 
135a60  (b)  and  (c):  and  45  CFR  235.63- 
235.66(a).  States  with  plans  approved 
under  title  IV-E  are  entitled  to  Federal 
matching  funds  at  the  level  of  75  percent 
reimbursement  for  the  training  of 
personnel  employed  or  preparing  for 
employment  by  the  State  agency  or  by 
the  local  agency  administering  the  State 
plan.  This  includes  botii  short-  and  long- 
term  training  at  educational  institutions, 
through  State  grants  to  the  institutions 
or  by  direct  financial  assistance  to 
students  enrolled  in  such  institutions. 
However,  the  use  of  such  training 
opportimities  has  been  limited  by  the 
day-to-day  demands  placed  on  the  State 
child  welfare  systems,  and  also  because 
universities  and  State  child  welfare 
agencies  have  not  collaborated 
suffidentiy  with  one  anothra-  to  develop 
training  rurriciila  which  is  practical  and 
competency  based  and  whkh  provides 
the  skills  needed  to  work  at  all  levels  of 
the  public  child  welfare  system. 

Competency  based  child  welfare 
training  is  training  to  learn  or  obtain  the 
specific  knowledge  and  skills  netxssary 
to  provide  child  welfare  services  in  a 
public  social  services  agmcy.  The  focas 
of  competency  based  training  is  on  the 
practical  realities  whidi  pubfic  child 
wel&re  woricers  confront  in  their  day- 
to-day  work,  rather  than  on  the(»etical 
social  work  education  modela 


Funding  from  this  priority  area  is 
expected  to  be  used  to  develop 
conqietency  based  child  welfare 
coiricnla.  to  deUver  training  and  to 
evaloate  the  results  of  the  trainiai.  It  is 
expected  that  tide  IV-E  funds  will  be 
the  primary  source  of  funding  for 
traineeshipa.  However,  funds  from  this 
grant  can  be  osed  to  provide 
traineesMps  in  unusoal  situations  to  a 
limited  iramber  of  students  for  whom 
tiUe  IV-^  trainii^  funds  have  not  been 
made  available.  Those  who  receive 
traineeships  pursuant  to  this 
announcement  will  be  expected  to 
accept  employment  in  public  diild 
welfare. 

Minimum  Requirements  For  Project 
Design:  In  order  to  compete  successfully 
xmdet  this  priority  area,  the  appHcatien 
should: 

•  Describe  the  relationship  between 
the  university  and  the  public  child 
welfare  agency  and  how  this 
relationship  will  be  strengtiiened 
throughout  the  project  including  the 
establishment  of  an  ongoing  project 
advisory  committee  composed  of  both 
university  and  public  agency  personnel. 

•  Identify  and  describe  the  proposed 
administrative  and  organizational 
aspects  of  the  interdisciplinary  training 
program,  the  specific  academic 
departments,  institutions  and/or 
community  agencies  that  would  be 
involved,  and  the  formal  agreements 
and  commitments  that  would  be 
required  from  each  participant  regarding 
level  of  participation  and  supp<u1  for  the 
estabhshment  of  a  child  welfare, 
interdisciplinary  training  program. 

•  Describe  the  preliminary  planning 
and  coordination  activities  to  be 
completed  before  implementation  of  the 
program  and  provide  specific  timelines 
for  their  completion.  Grantees  may  take 
up  to  one  year  to  plan  and  develop 
curricula;  but  in  all  cases,  training  will 
begin  no  later  than  twdve  months 
following  award  notification. 

•  Describe  the  commitment  of  the 
public  agency  to  support  participation  in 
the  program,  to  hire  students  trained 
under  the  program,  and  to  provide  field 
placements  for  trainees. 

•  Describe  the  {»oposed  curriculum 
which  will  indude,  at  a  minimum,  child 
welfare  courses,  which  are  competracy 
based  and  non-theoretical,  in  social 
work  and  related  disdplines  such  as 
law,  psychology,  sodology,  health, 
education,  child  develt^nnent  etc  Hie 
selection  of  courses  will  be  made  after 
consultation  with  the  public  child 
welfare  agency  and/or  project  advisory 
committee. 

•  Describe  who  the  students  will  be 
(bachelor  and/or  graduate  level):  how 
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oiany  an  expected  to  be  trained  over 
the  life  of  the  protect:  the  criteria  for 
selection  of  students;  how  the  itudenti 
will  be  recruited;  and  specific  itrategiet 
which  will  be  used  to  recruit  minority 
students. 

•  Include  a  plan  for  evaluation  which, 
at  a  minimum,  includes  a  follow-up  of 
•tudents  to  determine  their  subsequent 
employment  in  public  child  welfare 
agencies  and  the  relevancy  of  the 
various  aspects  of  the  program  to  meet 
the  needs  of  the  job  assignments. 

•  Describe  any  plans  for  offering 
traineeships  with  these  funds  and  the 
criteria  to  be  used  in  awarding 
traineeships. 

••  Include  in  the  project  budget  funds 
for  at  least  one  key  project  person  from 
the  university  and  one  key  person  from 
the  public  child  welfare  agency  to 
jointly  attend  a  one  to  two  day 
orientation  meeting  in  Washington.  DC 
shortly  after  the  award  of  the  grant  and 
a  subsequent  two  to  three  day  grantee 
meeting  in  Washington.  DC. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  60  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$150,000  for  the  first  12  month  budget 
period  or  a  maximum  of  $750,000  for  a 
five  year  project  period.  In  addition, 
because  the  proposed  projects  are 
training  grants,  indirect  cost  rates  for 
these  grants  shall  not  exceed  8  percent. 

Matching  Requirement-  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $750,000  is  $250,000  for  a  5-year 
project  period.  This  constitutes  25 
percent  of  the  total  budget.  Funds  from 
this  grant  cannot  be  used  to  match  title 
rV-E  training  funds. 

Anticipated  Number  of  Projects:  It  is 
anticipated  that  four  or  five  projects  will 
be  funded. 

1.11    Day  Treatment  Services 

Eligible  Applicants:  Public  or  private 
child  welfare  agencies. 

Purpose:  To  aevelop  model  programs 
for  the  provision  of  day  treatment  for 
children  who  would  otherwise  be 
removed  from  their  homes  and  placed  in 
residential  care:  or  to  facilitate  the 
reunification  of  children  who  can  be 
returned  from  residential  care  earlier 
with  the  support  of  day  treatment 
services. 

Background  Information:  The  number 
of  children  entering  foster  care  is 
increasing  rapidly  and  the  problems  of 
foster  children  are  dramatically  more 
complex  than  in  the  past.  Many  of  these 
children  need  highly  specialized 
services  that  are  generally  found  in 
residential  care  treatment  programs. 
These  programs  provide  services  for 


children  who  are  emotionally  disturbed, 
developmentally  disabled  or  delinquent. 
However,  many  such  children  would  not 
need  to  leave  their  homes  if  these 
services  were  available  in  the 
community.  Day  treatment  programs 
may  be  an  effective  means  of  providing 
these  services.  Such  programs  are 
appropriate  when  the  child's  home  is 
sufficiently  intact  and  safe  for  the  child 
to  spend  limited  hours  and  nights  and 
the  child  can  be  transported  daily. 

Children  enter  these  programs  without 
the  shock  or  stigma  of  removal  from 
their  homes.  Frequent  staff  contacts 
allow  parents  to  be  actively  involved 
and  costs  are  significantly  lower  than 
for  residential  care.  Day  treatment 
agencies  provide  the  advantages  of 
residential  care,  social  services  and 
child  care.  Other  program  components, 
such  as  regular  and  special  education, 
vocational  and  mental  health  services 
and  some  aspects  of  recreation,  may  be 
obtained  from  existing  services  in  the 
community.  Comprehensive  models  of 
day  treatment  programs  that  address 
these  needs  and  issues  are  solicited. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Describe  the  model  and  program 
that  would  be  developed,  including  the 
number,  age  and  types  of  children  to  be 
served,  the  staffing  pattern,  the  number 
of  hours  of  operation  per  day.  and  the 
plan  for  involving  the  child's  family. 

•  Describe  the  child-specific 
recruitment  and  admission  procedures 
and  assessment  tools  that  would  be 
utilized  for  the  child  and  family. 

•  Indicate  the  type  of  training  that 
would  be  provided  for  staff. 

•  Indicate  which  aspects  of  the 
program  would  be  provided  by  agency 
staff  and  which  would  be  obtained  from 
other  organizations,  describe  how  those 
services  would  be  coordinated,  and 
furnish  letters  of  conunitment  from  the 
other  organizations  to  be  involved. 

•  Describe  the  arrangements  that 
would  be  made  to  contract  with  a  third 
party  to  conduct  an  independent 
evaluation  of  the  project  and  describe 
in  detail  the  design,  including  a  control 
group,  that  would  be  implemented.  The 
design  must  include  Indicators  related  to 
family  stability,  developmental 
outcomes  for  the  children,  family 
outcomes,  and  the  cost-effectiveness  of 
the  program.  The  evaluation  must  begin 
no  later  than  the  18th  month  of  the 
project  and  follow-up  must  continue  at 
least  six  months  beyond  delivery  of 
services  funded  through  the  project. 

•  Describe  how  information  about  the 
findings  of  the  project  would  be 
packaged  and  disseminated  to  the  field. 


•  Provide  assurances  that  at  least  one 
key  person  from  the  project  would 
attend  a  2-3  day  annual  grantee  meeting 
in  Washington.  DC. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  60  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$200,000  for  the  first  12-month  budget 
period  or  a  maximum  of  $1,000,000  for  a 
5-year  project  period. 

Matching  Requirement-  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $1,000,000  is  $333,333  for  a  5- 
year  project.  This  constitutes  25  percent 
of  the  total  project  budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  three 
projects  will  be  funded. 

1.12    Cooperative  Agreement  to  Provide 
an  Active  Focus  on  Permanency 
Planning 

Eligible  Applicants:  All  currently 
funded  National  Child  Welfare  Resource 
Centers. 

Purpose:  To  compiltf  and  focus 
available  resource  materials  to  better 
address  barriers  in  the  child  welfare, 
legal  and  judicial  systems  which  inhibit 
and  delay  the  processes  by  which 
children  are  reunited  with  their  families 
or  placed  in  adoptive  homes  or  other 
permanent  placements. 

Background  Information:  A  July  1990 
report  on  'Termination  of  Parental 
Rights:  Barriers  to  Permanent 
Placement"  by  the  Department  of  Health 
and  Human  Services'Office  of  Inspector 
General  concludes  that,  in  spite  of  the 
implementation  of  child  welfare  reforms 
as  mandated  by  Public  Law  96-272. 
children  are  still  spending  long  periods 
of  time  in  out-of-home  care.  The  report 
notes  that,  where  special  studies  have 
been  conducted,  children  with  adoption 
plans  generally  remain  in  foster  care 
between  2.5  and  3.5  years. 

It  appears  that  while  most  States  have 
legislation  in  place  to  guide  the 
termination  of  parental  rights  process,  a 
number  of  administrative  barriers 
continue  to  exist.  States  do  not  meet  the 
"reasonable  efforts  to  reunite  families" 
requirements  in  a  timely  maimer,  the 
consideration  of  long-term  placement 
options  for  children  is  delayed,  and 
there  is  limited  management 
commitment  and  a  lack  of  staff  and 
services.  There  are  also  many  barriers 
and  delays  in  the  legal  and  judicial 
systems.  Case  documentation  is 
frequently  Inadequate,  legal  resources 
for  child  welfare  cases  are  limited,  and 
problems  and  delays  are  encountered  in 
scheduling  court  hearings. 
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Over  the  past  15  years,  the  Children's 
Bureau  has  worked  to  address  these 
issues  in  a  variety  of  ways.  Most,  if  not 
all,  of  the  National  Child  Welfare 
Resource  Centers  have  developed  and 
cataloged  materials  related  to  technical 
assistance,  training,  case  management, 
case  review,  case  planning,  reunification 
services,  termination  of  parental  rights, 
adoptive  placement  and  other  related 
issues.  However,  it  is  not  known 
whether  or  not  these  efforts  have 
resulted  in  any  significant  decrease  in 
the  amount  of  time  children  spend  in 
out-of-home  care. 

Minimum  Requirements  fur  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Provide  an  overview  of  existing 
resource  materials,  both  those  compiled 
by  the  Resource  Center  and  those  that 
are  available  from  other  sources, 
focusing  on  permanency  planning 
issues,  including  an  indication  of  the 
gaps  in  these  materials  as  well  as  the 
extent  to  which  elder  materials  would 
need  to  be  updated. 

•  Describe  how,  either  individually  or 
in  concert  with  other  Resource  Centers, 
materials  related  fo  permanency 
pldnning  issues  would  be  compiled, 
reforused  to  address  existing  barriers 
which  inhibit  or  delay  permanent 
placement  of  children,  and  would  fill 
identified  gaps  in  the  available 
literature. 

•  Describe  how  these  materials  would 
be  disseminated,  including  how 
maximum  use  would  be  made  of  the 
Resource  Center's  existing 
dissemination  mechanisms  as  well  as 
the  new  strategies  for  dissemination  that 
would  be  employed. 

•  Provide  assurances  that  at  least  one 
key  person  would  attend  the  annual  2-3 
day  grantee  meeting  in  Washington,  DC. 

•  Outline  a  plan  of  interaction  with 
HDS  for  implementation  under  a 
cooperative  agreement,  including  as 
appropriate,  activities  involving 
Headquarters  and  Regional  Office  staff. 
(A  cooperative  agreement  is  Federal 
Financial  Assistance  in  which 
substantial  Federal  involvement  is 
anticipated.  The  respective 
responsibilities  of  Federal  staff  and  the 
awardee  are  negotiated  prior  to  the 
award.) 

Project  Duration:  The  length  of  the 
project  must  not  exceed  24  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$75,000  for  the  first  12-month  budget 
period  or  a  maximum  of  $150/X)0  for  a  2- 
year  project  period. 

Matching  Requirement  There  is  no 
matching  requirement 


Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  two 
projects  will  be  funded. 

1 .13    Improvement  of  Indian  Child 
Welfare  Programs  Through  the 
Development  of  Agreements  Between 
Tribes  and  States 

Eligible  Applicants:  Tribal  social 
services  agencies  in  coopers bon  with  a 
State  agency(ies).  or  a  State  social 
services  agency  in  cooperation  with  one 
or  more  Tribal  social  services  agencies 
within  its  borders,  or  an  Intertribal 
Council  in  cooperation  with  the 
appropriate  State  social  services 
agency(ies). 

Purpose:  To  improve  working 
relationships  between  States  and  Tribal 
child  welfare  services,  to  provide 
assistance  in  improving  the  stability  and 
quality  of  Tribal  child  welfare  services, 
and  to  encourage  increased  regular 
funding  for  services  to  protect  and 
support  Indian  children. 

Background  Information:  In  1986,  the 
most  recent  year  for  which  data  are 
available,  there  were  over  9.000  Indian 
children  in  out-of-home  placements,  an 
increase  of  25  percent  over  the  number 
in  care  in  1980.  This  constitutes  3.1 
percent  of  the  total  number  of  children 
in  placement  but  since  Indian  children 
constitute  only  0.9  percent  of  the  total 
children  in  the  United  States,  they  are 
being  placed  at  a  rate  that  is  3.6  times 
greater  than  the  rate  for  non-Indian 
children.  Since  1986,  there  has  been  a 
general  increase  in  the  number  of 
children  placed,  particularly  as  a  result 
of  parental  substance  abuse,  and  it  is 
assumed  there  have  been  similar 
increases  among  Indian  children.  Many 
of  the  children  are  also  quite  young, 
with  an  average  age  of  just  under  10 
years. 

A  survey  funded  by  ACYF  in  1983 
reported  that  State  child  welfare  and 
child  protection  agencies  provide  a 
reasonable  standard  of  services  to 
Indian  children  and  that  there  is 
reasonable  adherence  to  the  Indian 
Child  Welfare  Act  (the  Act).  Factors 
which  promote  implementation  of  the 
Act,  according  to  results  of  the  survey, 
include: 

•  The  passage  of  a  State  Indian  child 
welfare  law  that  makes  the  Federal  law 
more  explicit  and  reinforces  compliance 
by  State  courts  and  public  agencies. 

•  The  hiring  of  Indian  staff  members 
in  State  and  local  public  agencies  to 
help  make  informed  policy  decisions 
and  strengthen  casework  practices 
related  to  Indian  families. 

•  State-Tribal  agreements  that 
provide  support  for  substitute  care 
placements  and  for  diild  welfare 
services. 


•  Edncatian  of  judges  about  the  \ci. 

•  Cooperative  rdationships  between 
public  agencies  and  Indian  "Tribefl  and 
organizations. 

•  The  provision  of  training  and 
technical  assistance  in  the  development 
of  tribal  child  welfare  services. 

Factors  that  deter  or  undermine 
implementation  of  the  Act  according  to 
survey  results,  include: 

•  The  unfamiliarity  with  or  resistance 
to  implementation  of  the  Act  in  some 
State  social  service  agencies. 

•  The  lack  of  experience  in  working 
with  Tribes  found  in  many  State  sodaJ 
service  agencies. 

•  The  turnover  of  public  agency  staff. 

•  Concerns  about  Tribal 
accountability  for  providing  services 
and  caring  for  children. 

•  Insufficient  funding  for  Tribal  child 
welfare  services  and  proceedings. 

•  Absence  of  Tribal  courts  with  the 
authority  to  assume  jurisdiction  over 
proceedings  invohing  Tribal  members. 

Other  studies  have  reported  similar 
findings.  Since  substantial  funding  for 
State  child  welfare  services  is  awarded 
through  titles  IV-B  and  IV-E  cf  the 
Social  Security  Act  and  the  Slates  are 
responsible  for  providing  child  v»tlfare 
services  to  all  children  within  'Jie  State, 
one  approach  to  increasing  the  stability 
and  reliability  of  Tribal  social  sur  vices 
may  be  the  encouragement  of  better 
working  relationships  between  States 
and  Tribes. 

Minimum  Requirements  for  Prujuct 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  appL:ca'.:cn 
should: 

•  Propose  a  plan  for  a  Slate-1  ribal 
agreement  that  would  improve  direct 
services  to  Indian  children  and  their 
families  designed  to  facilitate  the 
implementation  of  prc^ams  such  as 
family  preservation  services,  foster 
parent  recruitment  and  training  ami 
reunification  services  with  an  emphasis 
on  substance  abuse  treatment. 

•  Specify  the  activities  that  wodd  be 
carried  out  by  the  State  or  cotmty  and 
by  the  Tribe,  respectively. 

•  Specify  how  resources  would  be 
allocated  for  the  development  of  the 
State-Tribal  agreement  and  for  the 
improvement  of  existing  Tribal  social 
services.  Such  efforts  might  include  the 
joint  training  of  State  and  Tribal 
workers  and  the  conduct  of  efforts  to 
establish  a  Tribal  child  placement 
agency,  the  development  of  licensed 
foster  family  homes,  and  the 
coordinaticHi  of  other  needed  services 
such  as  substance  abuse  treatment  and 
transportation. 
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•  Provida  aHurancea  that  the  project 
would  b«  Implemented  cooperatively  by 
the  Tribe  and  the  State  agency. 

•  Describe  how  the  Tribal  social 
■ervicea  agency  would  regulariy  provide 
child  welfara  aervicea  under  contract 
with  the  State. 

•  Provide  assurance  that  at  least  one 
key  person  would  attend  an  annual  2-3 
day  meeting  of  grantees  funded  under 
this  priority  area  in  Washington.  DC 

Project  DuraUon:  The  length  of  the 
project  must  not  exceed  24  months. 

Federal  S/iare  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$100,000  for  the  first  12-month  budget 
period  or  a  maximum  of  $200,000  for  a  2- 
year  project  period. 

Matching  Requirement:  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $200,000  is  $66,667  for  a  2-year 
project  period.  This  constitutes  25 
percent  of  the  total  project  budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  two 
projects  will  be  funded. 

1.14    Reducing  Staff  Turnover  Through 
Agency  Redesign  and  Improved 
Personnel  Practices 

Eligible  Applicants:  State  or  county 
level  public  child  welfare  agencies  or 
private  nonprofit  child  welfare  agencies 
in  coordination  with  a  public  agency. 

Purpose:  To  demonstrate  ways  to 
reduce  staff  tiunover,  improve  employee 
morale,  and  improve  child  welfare 
aervice  delivery,  including  child 
protection. 

Background  Information:  Social 
service  and  child  welfare  agencies  often 
have  sta^ng  problems,  employing  many 
new  workers  with  minimum  training  and 
experiencing  a  very  high  turnover  of 
staff.  Work  in  these  agencies  is 
perceived  as  highly  stressful  and  very 
structured,  with  staff  at  all  levels 
reporting  feelings  of  frustration.  A  1987 
National  Study  of  Public  Child  Welfare 
Job  Requirements  by  Marilyn  Russell 
published  by  the  National  Resource 
Center  for  Child  Welfare  Program 
Management  and  Administration  found 
that  low  job  turnover  was  correlated 
with  a  positive  organizational  climate 
and  increased  opportunities  for  staff 
such  as  educational  leave,  conference 
attendance,  redesigned  workspace,  job 
rotation  and  similar  activities.  In  order 
to  make  child  welfare  agencies  better 
places  to  work,  and  to  implement 
service  reforms,  it  is  essential  that 
agencies  find  ways  to  improve  the 
quality  of  worklife  for  their  employees. 
It  is  also  desirable  for  child  welfara 
agencies  to  take  advantage  of  the  use  of 
new  technologies,  particularly  in 


relation  to  record  keeping  and  case 
management. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Provide  a  critical  review  of  the 
literature  on  "quality  of  workplace" 
research,  and  propose  questions  that 
would  be  addressed  In  the  assessment 
of  the  demonstration  agency's  structure 
and  functional  relationships. 

•  Describe  specific  plans  for  agency 
assessment  involving  administraton, 
supervisors  and  workera,  proposed 
innovations  and  redesign  of  the 
workplace,  implementation  plans  and/ 
or  evaluation  of  the  effort.  Detailed 
work  plans  and  proposed  timeframes  for 
their  completion  should  also  be 
provided. 

•  Provide  assurance  that  the  public 
agency  would  be  fully  involved  in  all 
phases  of  the  project. 

•  Agree  that  at  lea^t  one  key  person 
would  attend  a  2-3  day  annual  meeting 
In  Washington.  DC. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  24  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$75,000  for  the  first  12-month  budget 
period  or  a  maximum  of  $150,000  for  a  2- 
year  project  period. 

Matching  Requirement-  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $150,000  is  $50,000.  This 
constitutes  25  percent  of  the  total  project 
budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  two 
projects  will  be  funded. 

1.15    Specialized  Family  Foster  Care  for 
Drug  and  Alcohol  Affected  Infants 

Eligible  Applicants:  Public  or  private 
nonprofit  child  placing  agencies. 

Purpose:  To  develop  model  programs 
to  provide  specialized  family  foster 
homes  for  drug  and  alcohol  affected 
infants  who  need  a  specialized  level  of 
care  that  their  families  are  unable  to 
provide. 

Background  Information:  Increasing 
numbers  of  alcohol  and  drug  affected 
children  are  entering  foster  care  because 
of  their  special  needs  and  their  families, 
inability  to  provide  the  care  they  need. 
Many  of  these  infants  are  entering  group 
care  programs  to  avoid  remaining  in 
costly  hospital  care,  and  because  regular 
foster  families  are  unable  to  meet  their 
intense,  highly  specialized  needs. 
However,  long-term  group  care  is  less 
than  adequate  to  meet  the  needs  of 
young  children  who  need  the  full-time 
care  of  a  primary  caregiver.  In  addition, 
there  is  a  shortage  of  programs  which 


provide  assessment  and  direct  services 
to  the  parents  of  the  children. 

Specialized  family  foster  care  has 
been  shown  to  provide  adequate  care  to 
infants  with  serious  medical  and 
emotional  needs  while  also  providing  a 
warm  family  atmosphere,  a  supportive 
relationship,  and  access  to  the  child's 
family.  While  the  cost  of  specialized 
family  foster  care  is  greater  than  regular 
family  foster  care,  it  is  far  less  costly 
than  hospital  or  residential  group  care. 
Four  projects  funded  in  1988  showed 
success  with  a  wide  variety  of  children, 
from  medically  fragile  infants  to  older 
emotionally  disturbed  youth.  Each 
project  resulted  in  reductions  both  in 
institutionalization  and  costs. 

Minimum  Requirements  for  Project 
Decision:  In  order  to  successfully 
compete  under  this  priority  area,  the 
application  should; 

•  Propose  a  program  which  would 
include  the  utilization  of  current  foster 
families  or  the  recruitment  of  new 
families:  pre-service  and  in-service 
training  for  foster  parents  and  staff; 
support  services;  cooperative 
arrangements  with  hospitals  that 
typically  care  for  the  type  of  infants  to 
be  served;  respite  care;  and  the 
utilization  of  a  range  of  community- 
related  resources. 

•  Provide  documentation  for  the  need 
for  the  service  model  proposed. 

•  Address  issues  such  as  the 
appropriateness  of  family  foster  care, 
the  rehabilitation  of  parents  and 
reunification  of  families,  adoption  and 
other  permanency  planning  services, 
support  groups,  respite  care  and 
therapeutic  or  medical  intervention. 

•  Describe  the  cooperation  needed 
from  other  organizations,  and  provide 
letters  of  commitment  from  these 
organizations. 

•  Describe  aspects  of  the  project  that 
are  specific  to  specialized  family  foster 
care  including  proposed  staff  education, 
caseload  size,  staff  and  foster  parent 
interactions  with  birth  parents,  and 
licensing. 

•  Describe  the  arrangements  that 
would  be  made  to  contract  with  a  third 
party  to  conduct  an  Independent 
evaluation  of  the  project,  and  describe 
in  detail  the  design,  including  a  control 
group,  that  would  be  implemented.  The 
evaluation  must  address  permanency 
and  stability  outcomes  for  children  and 
for  the  family,  employment,  and 
decreased  drug  use  (where  relevant). 

•  Describe  how  information  about 
and  the  findings  from  the  project  would 
be  disseminated  to  the  field. 

•  Provide  assurances  that  at  least  one 
key  person  would  attend  the  2-3  day 
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annual  grantee  meeting  in  Washington, 
DC. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  the  Project  Costs: 
The  maximum  Federal  ahaire  Is  not  to 
exceed  $125,000  for  the  fint  12-month 
budget  period  or  a  maximum  of  $375,000 
for  a  3-year  project  period. 

Matching  Requirement:  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $375,000  is  $125,000  for  a  3-year 
project  period.  This  constitutes  25 
percent  of  the  total  project  budget. 

Anticipated  Number  of  Projects  to  he 
Funded:  It  Is  anticipated  that  three 
projects  will  be  funded. 

1.16    Respite  Care  Services  for  Families 
Who  Adopt  Children  With  Special 
Needs  ' 

Eligible  Applicants:  States,  local 
government  entities,  public  or  private 
nonprofit  licensed  child  welfare  or 
adoption  agencies,  licensed  child  care  or 
respite  care  providers,  incorporated 
adoptive  parent  groups  with  experience 
in  working  with  adoptive  populations, 
and  University  Affiliated  Programs  with 
respite  care  components  or  with  the 
capability  of  developing  respite  care 
programs. 

Purpose:  To  develop  or  replicate  a 
variety  of  a^ordable  respite  care  models 
for  the  adoptive  parents  of  children  with 
special  needs,  especially  for  parents  of 
medically  fragile  or  severely  physically 
or  emotionally  disabled  children. 

Background  Information:  HDS 
recognizes  the  importance  of  post- 
placement  support  services  for  adoptive 
families  who  often  encounter  a 
multitude  of  special  issues  and 
problems,  some  arising  immediately 
upon  placement  and  othera  manifested 
in  later  phases  of  the  child's 
development.  It  has  become  increasingly 
clear  that  the  adoption  process  does  not 
end  with  the  placement  of  the  child,  and 
that  continuing  support  may  be  required 
to  assist  the  adoptive  family.  Despite  the 
increasing  availabiUty  of  post- 
placement/post-legal  services  for 
adoptive  families,  problems  persist. 
There  are  few  specialized  respite  care 
programs  for  adoptive  families  that 
provide  a  period  of  temporary  relief  or 
rest  from  parental  responsibilities.  Such 
programs  can  be  especially  helpful  to 
families  who  adopt  children  with  special 
needs  by  providing  support  during 
emergencies  or  respite  from  the  daily 
demands  of  a  special  needs  child. 
Generally,  such  respite  care  is  provided 
by  specially  trained  caregivere  or 
companions;  however,  with  proper 
preparation,  it  can  also  be  provided  by 
friends,  relatives,  skilled  care  providera. 


and  professionals  either  in  the  family's 
home  or  In  another  location. 

During  FY  199a  the  Unlvenity  of 
Kansas,  Bureau  of  Child  Research,  was 
awarded  a  grant  under  a  similar  priority 
area  to  expand  an  existing  respite  care 
program.  University  and  community 
college  students  are  being  used  to 
recruit  and  train  45  respite  care 
providers.  In  addition  to  in-home 
services,  out-of-home  settings  will  be 
offered  to  meet  the  needs  of  45  families 
by  extending  training  to  pereonnel  in 
programs  such  as  day  care  centera, 
summer  camps  and  home  health  care 
agencies. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Describe  plans  to  develop  or 
rephcate  respite  care  models  for  the 
adoptive  parents  of  special  needs 
children  that  include,  but  are  not  limited 
to: 

— Facility-based  models  such  as  those 
located  in  churches,  day  care  centers, 
community-based  group  homes,  and 
rehabilitation  centera,  and  "mother's 
day  out"  programs,  weekend  respite, 
evening  respite,  and  overnight  respite 
programs; 

— In-home  respite  care  services  offered 
in  the  family's  home;  and, 

— ^Respite  host  family  services  offered  in 
the  provider's  home. 

•  Describe  the  respite  care  that  would 
be  provided  by  the  project  for  parents  of 
children  who  are  medically  fragile  or 
who  have  severe  physical  or  emotional 
problems. 

•  Describe  the  preparation,  referral, 
follow-up,  and  counselling  services  that 
would  be  provided  to  respite  service 
usere. 

•  Describe  the  collaboration  that 
would  be  established  with  groups  such 
as  community  recreational  services, 
churches,  day  care  centera,  group 
homes,  residential  treatment  centera, 
adoptive  parent  groups,  and  Univeraity 
Affiliated  Programs  in  the  provision  of 
the  respite  services. 

•  Describe  the  training  that  would  be 
provided  to  service  providera  and  how 
specific  models  of  respite  care  would  be 
developed  or  replicated. 

•  Estimate  the  number  of  special 
needs  children  and  families  who  would 
be  served  and  document  that  a  sufficient 
volume  of  special  needs  adoptive 
families  exists  to  support  a  program  of 
the  size  proposed. 

•  Provide  for  a  third  party, 
independent  evaluation  of  the  project 
and  include  a  discussion  of  the  proposed 
evaluation  design. 


•  Provide  assurances  that  at  least  one 
key  peraon  from  the  project  would 
attend  the  annual  three  day  Adoption 
Opportunities  grantees  meeting  in 
Washington,  DC. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  24  months. 

Federal  Share  of  Project  Coats:  The 
maximum  Federal  share  is  not  to  exceed 
$125,000  for  the  firat  12-month  budget 
period  or  a  maximiun  of  $250,000  for  a  2- 
year  project  period. 

Matching  Requirement  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $250,000  is  $83,333  for  a  2-year 
project  period.  This  constitutes  25 
percent  of  the  total  project  budget 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  four 
projects  will  be  funded. 

1.17    Increase  Adoptive  Placements  of 
Minority  Children 

Eligible  Applicants:  States,  local 
government  entities,  public  or  private 
nonprofit  licensed  child  welfare  or 
adoption  agencies,  and  incorporated 
adoptive  family  groups  and  community- 
based  oi^anizations  with  experience  in 
working  with  minority  populations. 
Organizations  funded  by  HDS  in  FY 
1990  under  a  similar  priority  area  are  not 
eligible  to  apply  for  a  second  grant 
imder  this  priority  area. 

Purpose:  To  develop  programs 
designed  to  increase  the  adoptive 
placement  of  minority  children  in  foster 
care  who  have  the  goal  of  adoption, 
wiih  a  special  emphasis  on  the 
recruitment  of  minority  families. 

Background  Information:  The 
Adoption  Opportunities  legislation,  as 
amended  by  Public  Law  100-294,  places 
an  emphasis  upon  the  recruitment  of 
minority  fanvilies  and  authorizes  funds 
for  demonstration  projects  for  the 
recruitment  of  families  to  adopt  waiting 
minority  children.  It  is  estimated  that 
half  of  the  approximately  30,000  children 
currently  free  for  adoption  and  awaiting 
placement  are  minority  children.  Some 
of  these  children  are  older,  have 
disabilities  and  may  wait  long  periods  of 
time  before  placement  with  adoptive 
families. 

A  Child  Welfare  League  of  America 
study  entided  "The  State  of  Adoption  in 
America"  reports  four  major  issues  cited 
by  public  agencies  as  critical 
impediments  to  timely  adoptive 
placement:  lack  of  minority  parents  for 
waiting  minority  children;  lack  of 
agency  staff  and  funds;  lack  of  parents 
willing  to  take  children  with  special 
needs;  and  delays  in  the  termination  of 
parental  rights.  HDS  is  aware  that  there 
must  be  a  continuous  focus  on  the 


tdoption  of  mlnorite  children  and  baa 
fiuuM  a  numbir  of  pragrama  dwtgnad 
to  tpadficaUy  vacniit  lalnarily  families 
and  to  placa  minority  chiUran. 
Unfortunately,  however,  only  a  few  of 
these  programs  continue  beyond  Federal 
funding. 

Minimum  Requinmenta  foe  Project 
Dmigfv  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
sboukL 

•  Identify  and  describe  existing 
barriers  to  minority  adoption  in  the 
locale  where  the  project  is  to  be 
imptamented:  the  number  of  families 
that  would  be  rocniited;  and  the  number 
of  chHdren  who  would  be  ^aced. 

•  Describe  the  innovative  methods 
that  wouM  be  employed  to  recruit  and 
prepare  minority  families  (including 
single  applicants)  in  a  timely  manner  in 
order  to  retain  reaniited  families. 

•  I¥ovidc  assurances  that  the 
program  would  not  Involve  payment  of 
fees  by  families  for  the  adoption 
process. 

•  Describe  how  cultural  sensitivity 
training  would  be  provided  to  all 
relevant  staff  to  increase  their 
effectiveness  in  serving  minority 
children  and  families. 

•  Provide  for  an  evaluation 
component  which  would  assess  the 
project's  effectiveness  in  achieving  the 
desired  objectives  and  would  test  its 
ability  to  provide  services  to  prospective 
adoptive  families  through  the 
completion  of  the  adoption. 

•  Document  how  the  program  would 
be  continued  beyond  Fede^  funding  as 
part  of  the  agency's  ongoing  program 
and  describe  the  specific  steps  which 
would  be  taken  to  accomplish  this. 

•  Provide  evidence  of  licensure. 

•  Provide  assurances  that  at  least  one 
key  person  from  the  project  would 
attend  the  annual  three  day  Adoption 
Opportunities  grantees  meeting  in 
Washington.  DC 

•  Provide  assiu'ances  and  document 
that  the  project  would  be  staffed  and 
implemented  within  90  days  of  the 
notification  of  the  grant  award. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  17  months. 

Federal  Share  of  Project  Coats:  The 
maximum  Federal  share  is  not  to  exceed 
$100,000  for  the  17-month  project  period. 

Matching  Requirements:  The 
minimum  non-Federal  matching 
requirement  in  proportion  to  the 
maximum  Fednal  share  of  $100,000  is 
$33,333  for  the  17-nKmth  project  period. 
This  constitutes  25  percent  of  the  total 
project  budget 

Anticipated  NunAer  of  Project*  to  be 
Funded-  It  is  anticipated  that  15  pn^acU 
wiU  be  fimded. 
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1.18    Adoptive  Placement  of  Foster 
Care  Children 

Eligible  ApplkxmtK  Bfgiblllty  Is 
limited  to  State  sodal  service  agendas. 

Parpo9e:lo  assist  States  bi  their 
efforts  to  incraasa  the  adoptloo  of  foster 
chil(ben  legally  free  Cor  adoption, 
accordhig  to  State  goals  and  pra- 
established  plans  for  fanproving 
adoptive  placements. 

Backaround  Information:  Title  D  of 
the  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act  of 
1978,  as  amended,  authorizes  the 
funding  of  grants  to  States  to  improve 
adoption  services  for  the  placement  of 
special  needs  children  legally  free  for 
adoption.  Children  in  foster  care  who 
are  free  for  adoption,  particulariy 
children  with  special  needs,  do  not 
always  move  smoothly  through  the  child 
welfare  system  into  placement  with  a 
permanent  family. 

States  have  received  grants  to  make 
systemic  changes  in  their  adoption 
programs;  to  provide  computer 
hardware,  software  and  fees  for 
membenhip  in  the  National  Adoption 
Network:  and  to  develop  a  consortium 
of  nine  States  with  large  numben  of 
children  in  care  in  order  to  share 
knowledge  to  improve  and  enhance  their 
special  needs  adoption  programs  and  to 
increase  the  placement  of  children 
residing  in  those  States.  More  than  half 
of  the  States  have  received  grants  to 
improve  adoption  services;  however, 
only  a  small  number  have  been  able  to 
sustain  these  efforts. 

Increasingly,  children  entering  foster 
care  have  more  complex  problems 
which  require  more  intensive  services. 
Permanent  families  must  be 
continuously  recruited  and  prepared  to 
parent  the  growing  population  of 
children  who  cannot  return  to  their  birth 
families.  Supportive  services  must  be 
added  or  improved  upon  so  that  the 
children  in  foster  care  who  are  legally 
free  for  adoption  can  move  into  adoptive 
placement  in  a  timely  manner.  This  will 
require  collaborative  efforts  with  the 
court  system  to  terminate  parental 
rights.  Further,  agencies  must  commit 
resources  for  the  ongoing  support  of 
adoptive  families  not  only  at  placement, 
but  also  after  legalization  of  die 
adoption.  Past  projects  have 
demonstntad  that  greater  improvements 
in  placing  these  children  are  made  when 
permanent  plans  are  developed  and 
carried  oot  very  early  in  the  placement: 
if  there  are  sufficiently  trained  and 
experienced  staK  and  whan  there  are 
available  rsaouroes  and  administrative 
commitment  to  adoption  and  to 
coordinated  commiuiity-baaed  efforts. 


Minimum  Requirttipeatg  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  araa,  the  application 
should: 

•  Identify  and  verify  the  number  of 
foster  care  chUdran  tai  the  aiM  to  be 
served  who  are  legally  bee  and  waiting 
for  adopthra  placement 

•  Provide  and  verify  the  rate  of 
placement  of  foster  care  children  placed 
in  adoption  In  the  year  preceding  the 
application  (the  rate  of  placement  is  the 
number  of  children  placed  divided  by 
the  number  of  children  waiting  tat 
adoption). 

•  Describe  the  methods  that  would  be 
employed  to  increase  the  rata  of 
placement  of  foster  care  children  into 
adoption  and  the  goals  for  improvement 
that  would  be  achieved  during  the 
period  of  the  grant 

•  Describe  how  die  proposed 
improvements,  if  successKil.  would  be 
continued  in  the  absence  of  Federal 
fimds. 

•  Describe  an  evaluation  component 
which  focuses  on  the  innovations  that 
would  be  used  to  improve  the  placement 
of  children  who  are  legally  free  for 
adoption  and  which  addresses  die 
successes  and  failures  of  the  initiative. 
The  evaluation  should  include  the 
collection  and  analysis  of  data  to 
determine  placement  rates  and  die  tjrpes 
of  clients  served  (e.g.,  waiting  children, 
prospective  adoptive  families).  Statistics 
should  be  collected  to  determine  the 
availability  of  adoptive  families  during 
the  program  period.  The  evaluation 
should  also  include  descriptive 
information  on  the  processes  and 
procedures  for  implementing  the 
program.  This  information  should  be 
used  to  assess  placement  rates  and  the 
success  or  failure  of  the  innovative 
program  methodologies  used. 

•  Provide  assurances  that  at  least  one 
key  person  from  the  project  would 
attend  the  annual  three  day  Adoption 
Opportunities  grantees  meeting  in 
Washington.  DC 

Project  Duration:  The  lengd)  of  the 
project  must  not  exceed  12  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$10a000  for  the  12-month  project  period. 

Matching  Requirement-  The  minimum 
non-Federal  matching  requirement  Ln 
proportion  to  the  maximinn  Federal 
share  of  $100,000  is  $33,333  for  the  12- 
month  project  period.  This  constitutes  25 
percent  of  die  total  project  budget 

Anticipated  Namber  i^Profeett  to  be 
Funded.  It  is  anticipated  that  two 
projects  wiU  be  fbnded. 


Fedaal  Regbter  /  Vol.  56.  No.  50  /  Thursday.  March  14.  1991  /  Notices 


10909 


1.19    PoQt-Legal  Adoption  Services 

Eligible  Applicants:  States,  local 
government  entities,  public  or  private 
nonprofit  licensed  child  welfare  or 
adoption  agencies,  and  incorporated 
adoptive  parent  groups.  Organizations 
funded  by  HDS  in  FY  1990  under  a 
similar  priority  area  are  not  eligible  to 
apply  for  a  second  grant  under  this 
priority  area. 

Purpose:  To  develop  or  replicate 
projects  which  will  strengthen  the 
provision  of  post-legal  adoption  services 
for  families  who  have  adopted  children 
with  special  needs.  The  services 
provided  shall  supplement,  not  supplant, 
services  supported  by  any  other  funds 
available  for  the  same  general  services. 

Background  Information:  The 
Adoption  Opportimities  legislation,  as 
amended  by  Public  Law  100-294, 
authorizes  funds  for  increased  post-legal 
adoption  services.  Recognition  of 
special  issues  in  adoption  in  the  past 
decade  has  led  adoption  professionals 
to  reconsider  the  concept  that  agency 
services  to  adoptive  families  end  with 
the  legal  consummation  of  the  adoption, 
ilistorically,  once  the  adoption  was 
legally  consummated,  the  newly-formed 
family  was  to  be  considered  the  same  as 
any  other  family.  There  is  now 
acknowledgement  that  adoption  is  a  life- 
long process  and  that  service  providers 
need  to  understand  the  unique 
interpersonal  dynamics  of  adoption  in 
order  to  provide  effective  post-legal 
ndoption  services  (those  provided  afler 
the  legalization  of  the  adoption]  to 
families  who  seek  assistance. 

During  the  past  three  years,  HDS  has 
funded  23  projects  to  provide  post-legal 
adoption  services  for  families  who  have 
adopted  children  with  special  needs. 
These  projects  are  located  in  Alaska, 
the  District  of  Columbia,  Idaho,  Indiana, 
Iowa,  Kansas,  Kentucky,  Maine, 
Michigan,  Minnesota,  Montana,  New 
York,  Ohio,  Oregon,  Pennsylvania. 
F*uerto  Rico,  South  Carolina,  'Tennessee, 
Utah,  and  Washington.  Information  on 
these  projects  can  be  obtained  from  the 
National  Adoption  Information 
Clearinghouse. 

Funds  under  this  priority  area  for 
fiscal  year  1991  will  support  both  the 
institutionalization  and  expansion  of 
post-legal  adoption  services  in 
communities  where  such  services 
already  exist,  and  the  development  of 
such  services  in  communities  where 
they  do  not  yet  exist.  Support  will  also 
be  provided  for  the  development  of 
additional  models  of  service  delivery. 

Services  funded  under  this  priority 
area  shall  be  for  families  who  have 
adopted  children  with  special  needs. 
Other  variants  of  post-legal  adoption 


services,  while  periiaps  important  are 
not  the  purpose  or  focus  of  this  priority 
area. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Propose  to  provide  services  such  as 
individual,  group  and/or  family 
counseling;  case  management;  training 
of  staff  of  public  agencies  and  of  private, 
nonprofit  child  welfare  and  adoption 
agencies  licensed  by  the  State  to 
provide  adoption  services,  and  support 
persoiuiel  including  mental  health 
professionals;  and  assistance  to 
adoptive  parent  organizations  and 
support  groups  for  adoptive  parents, 
adopted  children  and  siblings  of 
adopted  children. 

•  Describe  the  models  that  would  be 
developed  or  replicated  and  the  services 
that  would  be  provided. 

•  Describe  the  existing  post-legal 
adoption  services,  if  any;  the  need  for 
expanded  or  new  services;  and  plans  for 
the  development,  implementation,  and 
institutionalization  of  enhanced  and 
new  services. 

•  Describe  how  the  proposed  project 
builds  upon  the  existing  literature  and 
knowledge  base  related  to  post-legal 
adoption  services. 

•  Provide  specific  written 
commitments  from  collaborating  or 
cooperating  agencies,  if  any. 

•  Document  and  describe  how  the 
project  would  be  an  ongoing  part  of  the 
agency  or  organization's  program 
following  the  termination  of  Federal 
funding  and  the  steps  the  applicant 
would  take  to  accomphsh  this. 

•  Provide  assurances  that  the  project 
would  be  staffed  and  implemented 
within  90  days  of  the  notification  of  the 
grant  award. 

•  Provide  assurances  that  at  least  one 
key  person  from  the  project  would 
attend  the  annual  three  day  Adoption 
Opportunities  grantees  meeting  in 
Washington,  DC. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  24  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$100,000  for  the  first  12-raonth  budget 
period  or  a  maximum  of  $200,000  for  a  2- 
year  project  period. 

Matching  Requirement  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $200,000  is  $66,667  for  a  2-year 
project  period.  This  constitutes  25 
percent  of  the  total  project  budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  15  projects 
v^rill  be  funded. 


1.20    Permanency  Planning— Efforts  to 
Free  Children  for  Adoption 

Eligible  Applicants:  PubUc  child 
welfare  agencies. 

Purpose:  To  reduce  the  time  that 
children  remain  in  foster  care. 

Background  Information:  The 
Adoption  Assistance  and  Child  Welfare 
Act  of  1980  (Pub.  L  96-272]  emphasizes 
the  provision  of  reimification  services  as 
quickly  as  possible  when  children  are 
removed  from  their  homes.  Should  the 
family  situation  not  improve  within  a 
reasonable  period  of  time  and  the  child 
caimot  be  returned  to  his  own  family, 
permanent  plans  must  be  made  in  the 
best  interest  of  the  child. 

Child  welfare  workers  and  adoption 
experts  report  numerous  legal  and 
judicial  problems  which  impede  the 
process  of  terminating  parental  rights  so 
that  children  can  move  out  of  foster  care 
into  permanent  adoptive  placements. 
Among  the  critical  issues  identified  are: 

•  Professionals  are  inexperienced  in 
the  court  process; 

•  Workers  are  not  certain  when 
"reasonable  efforts"  have  been  made 
and  when  to  pursue  termination  early  in 
a  case; 

•  The  reluctance  of  judges  to 
terminate  parental  rights  unless  an 
adoptive  family  is  available; 

•  State  legislation  which  impedes  the 
termination  process;  and, 

•  The  lack  of  timely  processing  of 
cases  on  court  calendars. 

To  address  these  problems,  some 
experts  suggest  the  need  for  early 
assessments  and  more  "foster/adopt" 
placements  of  children  with  their 
prospective  adoptive  parents;  timely 
interventions  to  support  the  child's  need 
for  permanency;  and  increased  funding 
for  staff  positions  such  as  attorneys  and 
caseworkers  to  enhance  service 
dehvery. 

The  focus  of  this  priority  area  is  to 
enable  child  welfare  workers  to  identify 
children  who  are  candidates  for 
adoption  early  in  each  case  and,  through 
a  collaborative  effort  with  the  courts, 
move  these  children  through  the  process 
so  that  they  can  become  legally  free  for 
adoption. 

Minimum  Requirements  for  Project 
Design:  In  order  to  8uccess^Jlly  compete 
under  this  priority  area,  the  application 
should: 

•  Describe  the  number  and  types  of 
families  and  children  that  would  be 
served. 

•  Describe  the  early  intervention  and 
prevention  strategies  (resources/ 
training)  that  would  be  used  with  the 
family  and  the  legal  and  judicial 
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syi«MM  to  ndan  Ik*  lai^  of  tiiM  the 
child  ramalnt  in  foatar  car*. 

•  Pravkie  for  th*  mtahUshment  of  • 
unit  of  experienced  worken  to  focus  on 
permanency,  following  caset  firom 
intake  to  adoption  to  provide  continuity 
and  prevent  other  problem*  which  could 
be  barrier*  to  the  adopHoB.  The 
application  ahouM  provide  a  diacuasion 
of  how  thi*  tmlt  by  virtu*  of  its 
neBiDer*  DackgrowiciSi  knowledge, 
and/or  experience,  would  addreea  the 
racial  and  ethnic  divergtfty  of  its  client 
population. 

•  Provide  a  detailed  description  of  the 
methodologies  and  procedures  that 
would  be  used  in  conducting  the  project, 
including  a  description  of  the  evaluation 
plan  which  would  be  implemented  to 
measure  the  degiee  to  which  the 
project's  objectives  have  been 
accomplished. 

•  Provide  assurances  and  document 
that  the  project  would  be  staffed  and 
implemented  within  90  days  of  the 
notification  of  the  grant  award. 

•  Provide  letters  of  commitment  firom 
legal/judicial  systems  that  would  be 
directly  involved  in  the  project. 

•  Provide  assurance  that  at  least  one 
key  person  from  the  project  would 
attend  the  annual  three  day  Adoption 
Opportunities  grantees  meeting  in 
Washington.  DC 

Project  Duration:  The  length  of  the 
project  must  not  exceed  24  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$150,000  for  the  first  12-month  budget 
period  or  a  maximum  of  $300,000  for  a 
2-year  project  period. 

Matching  Requirement  The  minimum 
non-Federal  matching  requirement  in 
proportioB  to  the  maximum  Federal 
share  of  $300,000  is  $100,000  for  a  2-year 
project  period.  This  constitutes  25 
percent  of  the  total  project  budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  six 
projects  will  be  funded. 

1.22    Assistance  to  States  to  Improve 
Adoption  Data 

Eligible  Applicants:  Units  of  State 
government  which  have  access  to 
information  on  adoption.  Generally, 
these  include  departments  of  social 
services,  ofTice*  of  vital  statistics  and 
offices  of  court  afiministrators.  No 
county  or  city  agency  may  apply.  Only 
one  giant  will  be  awarded  per  State. 

Purpose:  The  purpose  of  this  priority 
area  i*  to  provicia  funds  to  meet  the  one- 
time or  short-term  expenses  associated 
with  State  activities  designed  to 
impivve  the  ooUection  and  reporting  of 
data  on  all  adoptions  witliin  tlis  State, 
not  simply  on  the  adoption  of  children 


under  the  cut  aad  iwpwlb<li»y  ol  the 
Stale  depwtmaat  of  aodal  aarsloea. 

Background  Information:  HDS  has 
been  cnoMitafint  tha  Stslaa  to  develop 
cootdinatiidefiort*  to  improve  the 
coUactiaii  and  reportliig  of  data  oo  all 
types  of  adoptions  for  a  number  of 
year*.  Many  SUtaa  have  also  axpreasad 
interest  in  partic^Mitins  io  tba  voluntary 
adoption  data  ooUectlon  system 
described  in  the  "Notice  of  Proposed 
Rulemaking  on  Data  Collection  for 
Foster  Care  and  Adoption"  that  was 
published  in  the  Fadanl  lagtotat  on 
September  27. 180a 

The  National  Center  for  State  Courts 
(NCSC).  through  a  ffvoX  from  HDS.  ha* 
offered  technical  assistance  to  various 
State  governmental  units  and  is 
currently  providing  both  telephone  and 
on-aite  technical  assistance  to  help 
States  improve  their  adoption  data 
collection  and  reix)rting  systems. 
Example*  of  the  types  of  technical 
assistance  being  provided  by  the  NCSC 
are:  facilitating  <»)ordination  among  the 
various  agencies  within  each  State; 
identifying  the  problems  with  matching 
adoption  data  elements  from  different 
sources  within  States;  assessing  the 
capability  of  existing  hardware  and 
software;  and  providing  information  to 
legislative  bodies  or  courts  to  change 
laws,  regulations  or  court  rules  to  permit 
the  exchange  of  adoption  data  among 
agencies. 

However,  in  addition  to  this 
assistance.  States  which  want  to 
improve  their  data  collection  and 
reporting  on  all  adoptions  and  to 
participate  in  the  voluntary  portion  of 
the  adoption  and  foster  care  reporting 
system  may  have  other  needs  which 
cannot  be  met  by  NCSC  or  through 
current  State  budgets.  These  would 
include  the  purchase  of  computer 
hardware  and  software,  the 
development  of  software,  the  hiring  of 
short-term  employees  or  the  engaging  of 
consultants  to  help  in  the  resolution  of 
highly  technical  computer  issues. 

Grants  awarded  under  this  priority 
area  should  be  used  for  these  and 
related  purposes.  Potential  applicants 
are  encouraged  to  seek  consultation  on 
their  needs  for  assistance  from  Victor  E. 
Flango.  Ph.D.,  Project  Director.  National 
Center  for  Slate  Courts.  300  Newport 
Avenue,  Williamsburg.  Virginia  23187- 
6796.  telephone  (804)  220-0449. 

Minimum  Requirement*  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Describe  how  the  unit  of  State 
government  applying  for  assistance 
would  coordinate  its  effort*  with  other 
relevant  units  of  the  State  government 


•  Daacrtbo  how  thafdnds  would  be 
used  to  facilitate  Iha  collectLoo  and 
reporting  of  data  on  all  adoptions  within 
the  State.  The  application  ^uld 
specifically  describe  the  hardware  or 
software  which  would  be  purchased,  the 
type  of  consultation  which  would  be 
obtained,  or  the  other  specific  uses 
which  would  be  made  of  the  funds  and 
provide  justification  of  the  need  for  and 
appropriateness  of  such  assistance. 

•  Discos*  why  State  funds  are  not 
being  used  for  these  purposes. 

•  Describe  the  difference  the  receipt 
of  this  assistance  would  make  in  terras 
of  the  speed  m  which  data  on  all 
adoption*  would  be  ooUected  and 
reported. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  0  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$10,000  for  a  &-month  project  period. 

Matching  Requirement:  There  is  no 
matching  requirement. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  10  project* 
will  be  funded. 

1.23    Adoption  Training  and  Minority 
Sensitivity 

Eligible  Applicants:  Accredited 
schools  of  social  work,  national 
resource  centers  and  national  child 
welfare  training  programs. 

Purpose:  To  develop  a  model 
curriculum  for  the  in-service  training  of 
adoption  workers,  supervisors  and 
administrators  in  "minority-sensitive" 
issues.  Applicants  must  conduct  all  of 
the  steps  necessary  for  the  provision  of 
this  training  such  as  curriculum 
development  and  the  identification  of 
trainers  and  the  recruitment  of  trainees. 

Background  Information:  Minority 
children  continue  to  be  ovetrepresented 
in  the  child  welfare  system's  out-of- 
home  care  services,  including  children 
awaiting  adoption.  However,  there  have 
been  relatively  few  training  programs 
that  specifically  address  the  issue  of 
sensitivity  to  minority  groups.  Adoption 
staff  often  do  not  reflect  the  racial  and 
ethnic  makeup  of  their  chent  population 
so  it  ia  especially  important  that  they 
receive  training  to  facihtate  an 
understanding  and  appreciation  of  the 
values  of  and  the  differences  in  minority 
clients.  In  addition,  schools  of  social 
work  have  not  specifically  addressed 
this  issue  in  their  BSW  and  MSW 
programs  nor  in  the  in-«ervicc  training 
they  provide  to  the  adoption  community. 
Similariy,  most  adoption  agencies  have 
not  included  such  training  in  thatr  staff 
orientatioe  or  staff  devetopmcat 
propam*. 
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The  successful  recruitment  of 
prospective  adoptive  famihes,  both 
minority  and  non-minority,  for  minority 
children,  the  preparation  and  utilization 
of  recruited  families,  and  the  provision 
of  effective  post-adoption/post-legal 
services  for  these  families  depend  upon 
the  knowledge,  sensitivity  and 
appreciation  of  minority  issues  at  all 
levels  of  the  adoption  agency.  Therefore, 
the  development,  utilization  and 
institutionalization  of  a  "minority- 
sensitive"  curriculum  for  adoption 
agency  personnel,  including 
administrative,  supervisory  and  staff 
directly  providing  services,  is  important 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Provde  for  the  establishment  of  an 
advisory  hoard  that  includes  individuals 
from  public  and  private  adoption 
agencies,  adoptive  parents  and 
community  organizations  representing 
the  following  minority  groups;  African 
American,  Hispanic,  Asian  and  Native 
American. 

•  Describe  the  methodology  that 
would  be  employed  in  developing  the 
curriculum,  in  the  provision  of  training, 
in  training  the  trainers,  in  establishing 
the  advisory  board  and  in  field  testing 
the  curriculum  in  areas  representative  of 
the  minority  populations  to  be  served. 

•  Describe  a  proposed  plan  for  the 
dissemination  of  the  curriculum  which 
includes  schools  of  social  work  and 
public  and  private  social  service 
agencies. 

•  Provide  for  a  contract  with  a  third 
party  to  conduct  an  evaluation  of  the 
project.  The  proposed  evaluation  plan 
must  be  described  including,  at  a 
minimum,  plans  for  curriculum  pre-  and 
post-tests  and  for  a  six  month  follow-up 
of  individuals  receiving  the  training. 

•  Provide  assurances  that  at  least  one 
person  from  the  project  would  attend 
the  annual  three  day  Adoption 
Opportunities  grantees  meeting  in 
Washington,  DC. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$250,000  for  the  first  12-month  budget 
period  or  a  maximum  of  $750,000  for  a  3- 
ycar  project  period. 

Matching  Requirement:  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $750,000  is  $250,000  for  a  3-year 
project  period.  This  constitutes  25 
percent  of  the  total  project  budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  one  project 
will  be  funded. 


1.24    Post-Legal  Adoption  Consortia 

Eligible  Applicants:  Public  social 
services  agencies  and  public  mental 
health  programs  or  private  nonprofit 
social  services  agencies  which  have 
collaborative  relationships  with  a  public 
social  services  agency.  Only  agencies  in 
States  that  have  placed  over  200 
children  per  year  during  the  past  three 
years  are  eligible.  Only  one  agency  per 
State  will  be  awarded  a  grant 

Purpose:  To  assist  States  to  develop 
and  institutionalize  post-legal  adoption 
services  which  will  result  in  sustained 
adoptive  placements  of  children  with 
special  needs. 

Background  Information:  Adoption  is 
a  life-long  process  and  families  need  to 
be  empowered  in  seeking  post-legal 
adoption  services.  These  services  must 
be  viewed  by  public  child  welfare 
agencies  as  core  adoption  services 
which  are  accessible  to  famiUes,  as 
needed.  Since  1984,  the  Adoption 
Opportunities  Program  has  provided 
funding  to  agencies  and  organizations  to 
develop  post-legal  adoption  resources 
and  to  train  mental  health  professionals 
to  provide  relevant  services  to  adoptive 
families  and  their  children.  Although 
some  successful  post-adoption  and  post- 
legal  models  have  been  developed, 
many  States  do  not  have  the  fiscal 
resources  necessary  to  implement  the 
models  that  have  been  developed  or 
other  post-legal  adoption  services. 
Therefore,  few  resources  are  available 
to  address  many  of  the  issues  which 
develop  following  placement  and  leg^l 
consummation  of  an  adoption. 
Continuous  programs  must  be  in  place 
to  help  families  deal  with  adoption 
issues  and  with  the  special  needs  of 
their  children.  Further,  implementation 
of  post-legal  adoption  services  should 
include  staff  training  in  the  dynamics  of 
the  unique  and  sometimes  complicated 
circumstances  presented  by  adoptive 
families. 

Agencies  receiving  grants  must 
participate  in  a  consortium  which  will 
meet  semi-annually  in  Washington,  DC 
to  share  information,  define  basic  post- 
legal  adoption  services,  review 
successful  post-legal  adoption  practices, 
projects  and  laws  and  disseminate  their 
findings.  The  meetings  will  be  convened 
and  facilitated  by  an  agency  selected 
under  this  announcement  to  serve  as 
consortium  leader.  That  agency  will 
receive  an  additional  award  of  $30,000 
per  year  to  convene  meetings,  locate 
meeting  sites,  confer  with  members  in 
developing  meeting  agendas,  and 
develop  reports  (semi-annually  and 
final).  Applicants  who  wish  to  be 
considered  for  the  position  of 
consortium  leader  should  indicate  so  in 


their  application  by  including  a  separate 
section  in  the  application  with  a  budget 
and  details  on  how  this  work  is  to  be 
accomplished. 

Ten  agencies  will  receive  grant 
awards.  Five  grants  will  be  awarded  to 
agencies  in  States  that  have  placed  over 
400  children  per  year  during  the  past 
three  years,  and  five  grants  will  be 
awarded  in  States  that  have  placed 
between  200  and  400  children  per  year 
during  the  past  three  years. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Provide  documentation  of  the 
number  of  children  placed  in  the  State 
each  year  during  the  past  three  years. 

•  Describe  plans  for  establishing  a 
post-legal  adoption  program  and  how 
these  post-legal  services  would  be  an 
integral  part  of  the  delivery  of  adoption 
services  in  the  State. 

•  Identify  and  describe  the  number 
and  types  of  families  in  the  area  that 
would  be  served. 

•  Describe  the  services  that  would  be 
developed  or  provided  such  as 
individual/group  counseling,  therapy 
and  other  intervention  models  to  be 
used  with  families. 

•  Describe  any  collaborative  efforts 
with  other  agencies  or  adoptive  parent 
groups  currently  providing  support 
services  to  families  which  would  be 
undertaken. 

•  Describe  how  the  project  would  be 
supported,  if  successful,  beyond  the 
period  of  Federal  support. 

•  Provide  assurances  that  one 
representative  who  can  speak  for  the 
project  would  attend  each  semi-annual 
consortium  meeting  in  Washington,  DC. 

•  Provide  assurances  that  at  least  one 
key  person  from  the  project  would 
attend  the  annual  three-day  Adoption 
Opportunities  Grantees  Meeting  in 
Washington,  DC. 

•  Certify  that  the  project  would  be 
staffed  and  implemented  within  90  days 
of  the  notification  of  the  grant  award. 

If  the  apphcant  is  not  a  public  agency, 
the  application  must  provide  evidence 
that  a  collaborative  arrangement  has 
been  established  for  the  purpose  of 
carrying  out  the  proposed  project 

Project  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$175,000  for  the  first  12-month  budget 
period  or  a  maximum  of  $525,000  for  a  3- 
year  project  period. 

The  maximum  Federal  share  for  the 
project  selected  as  the  consortium 
leader  is  not  to  exceed  $205,000  for  the 
first  12-month  budget  period  or  a 
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maximum  of  1615.000  for  a  3-year 
project  period. 

Matching  RaquiremenL  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $525,000  it  $175,000  for  a  3-year 
project  pehod.  This  constitutes  25 
percent  of  the  total  project  budget 

For  the  consortium  leader,  the 
minimum  non-Federal  matching 
requirement  In  proportion  to  the 
maximum  Federal  share  of  $615,000  is 
$205,000  for  a  3-year  project  period.  This 
constitutes  25  percent  of  the  total  project 
budget 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  ten  grants 
will  be  funded. 

1.25    Field  Initiated  Proposals  to 
Improve  Adoption  Services  to  Children 
With  Special  Needs 

Eligible  Applicants:  State,  regional  or 
local  public  child  welfare  or  adoption 
agencies  and  voluntary  child  welfare  or 
adoption  agencies  or  organizations. 
Voluntary  agencies  which  apply  should 
coordinate  their  applications  with 
relevant  pubUc  agencies. 

Purpose:  To  improve  adoption 
services  for  children  with  special  needs 
in  areas  which  are  not  addressed  under 
other  priority  areas  in  this 
announcement  This  priority  area 
provides  public  and  voluntary  agencies 
and  organizations  involved  in  the 
adoption  process  with  an  opportunity  to 
present  innovative  ideas  for  improving 
child  welfare  and  adoption  systems. 

Background  Information:  Public  child 
welfare  workers  who  provide  adoption 
services  are  overburdened  because  of 
staff  shortages  and  increasing  child 
welfare  caseloads.  In  many  public 
agencies,  adoption  staff  are  expected  to 
provide  services  not  only  to  children 
with  special  needs  and  their  potential 
adoptive  families,  but  also  to  families 
requesting  independent  intercountry 
and  other  types  of  adoption  services. 
This  places  substantial  burdens  on  the 
limited  agency  adoption  resources 
which  are  needed  to  serve  the  special 
needs  population. 

At  any  given  time,  approximately 
30,000  children  are  legally  free  for 
adoption.  Minority  children  continue  to 
be  over-represented  among  this  group. 
Older  children  and  sibling  groups  also 
continue  to  present  unique  challenges. 
Other  subpopulations,  such  as  drug- 
exposed  infants,  will  be,  or  are 
currently,  testing  the  capacity  of 
adoption  programs.  Innovative  efforts, 
embodying  the  spirit  of  public-private 
partnerships,  are  needed  to  provide 
permanent  adoptive  homes  for  all 
waiting  children. 


In  recognition  of  the  many  different 
issues  that  face  the  public  and  voluntary 
sectors.  Held  initiated  proposals  are 
being  solicited  for  demonstration 
projects  that  address  areas  which 
agencies  consider  most  problematic  in 
serving  children  with  special  needs  for 
whom  adoption  is  the  plan.  These 
proposals  must  be  innovative;  they 
cannot  be  a  replication  of  a  previous 
project  or  respond  to  other  priorities  in 
this  announcement 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Describe  the  ciirrent  adoption 
program  and  the  specific  problem(s)  that 
would  be  addressed. 

•  Describe  the  approach  that  would 
be  used  to  alleviate  the  problem(s). 

•  Document  that  this  is  a  new 
approach  that  has  not  been  used  before 
based  on  a  review  of  the  literature  and 
any  other  relevant  sources. 

•  Provide  specific  written 
commitments  from  cooperating  or 
collaborating  agencies,  if  any. 

•  Describe  the  arrangements  that 
would  be  made  to  contract  with  a  third 
party  to  conduct  an  independent 
evaluation  of  the  project  and  describe 
in  detail  the  design  that  would  be 
implemented.  The  evaluation  should  - 
determine  both  the  benefits  to  the 
agency  as  well  as  related  child  and 
family  outcome  measures  (e.g.. 
placement  rates,  number  of  children 
placed,  disruption  rates). 

•  Describe  how  the  agency  would 
incorporate  successful  results  of  the 
project  into  its  ongoing  program. 

•  Provide  assurances  that  at  least  one 
key  person  from  the  project  would 
attend  the  annual  three  day  Adoption 
Opportunities  Grantees  Meeting  in 
Washington.  DC. 

•  Provide  assurances  that  the  project 
would  be  staffed  and  implemented 
within  90  days  of  the  notification  of  the 
grant  award. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  24  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$125,000  for  the  Hrst  12-month  budget 
period  or  a  maximum  of  $250,000  for  a  2- 
year  project  period. 

Matching  Requirements:  The 
minimum  non-Federal  matching 
requirement  in  proportion  to  the 
maximum  Federal  share  of  $250,000  is 
$83,333  for  a  2-year  project  period.  This 
constitutes  25  percent  of  the  total  project 
budget 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  six 
projects  will  be  funded. 


1.26A    Temporary  Child  Care  for 
Children  with  Disabilities  and 
Chronically  111  Children,  and  1.28B  Crisis 
Nurseries 

Eligible  Applicants:  State  agencies 
designated  by  the  Governor  of  the  State 
to  carry  out  programs  funded  under 
sections  5117a  and  5117b  of  the 
Temporary  Child  Care  for  Children  with 
Disabilities  and  Crisis  Nurseries.  Other 
State  agencies  carrying  out  similar 
programs  are  ineligible. 

States,  including  those  currently 
receiving  financial  assistance  under 
these  programs,  may  apply  under  one  or 
both  priority  areas  described  below.  A 
separate  application,  however,  must  be 
submitted  under  each  priority  area. 
Applications  must  clearly  indicate 
whether  they  are  being  submitted  under 
1.26A.  Temporary  Child  Care  for 
Children  with  DisabiUties  and 
Chronically  111  Children,  or  1.26B,  Crisis 
Nurseries. 

Purpose:  To  support  States  in  their 
efforts  to  assist  private  and  public 
agencies  in  developing  two  types  of 
services: 

•  In-home  or  out-of-home  temporary 
non-medical  child  care  (respite  care)  for 
children  with  disabilities  and  children 
with  chronic  or  terminal  illnesses, 
including  children  with  AIDS  or  AIDS- 
related  conditions  [priority  area  1.26A): 
and 

•  Crisis  nurseries  for  abused  and 
neglected  children,  children  at  risk  of 
abuse  and  neglect  or  children  in 
families  receiving  protective  services 
(priority  area  1.26B). 

Special  attention  should  be  paid  in 
both  priority  areas  to  the  needs  of  drug- 
affected  infants. 

Background  Information:  The 
Temporary  Child  Care  for  Children  with 
Disabilities  and  Crisis  Nurseries  Act  of 
1986  (the  Act)  authorizes  grants  to 
States  to  assist  public  and  private 
agencies  in  developing  temporary  child 
care  or  respite  care  services  for  children 
with  disabilities  and  crisis  nurseries  for 
children  who  are  abused  or  neglected,  at 
risk  of  abuse  and  neglect  or  in  families 
receiving  protective  services.  These 
programs  are  intended  to  maintain  and 
support  the  family  unit  and  strengthen 
the  parent-child  bond.  Programs  were 
funded  under  this  Act  in  FYs  1988, 1989 
and  1990.  Additional  funding  was 
appropriated  in  FY  1990  for  the  support 
of  temporary  child  care  and  crisis 
nurseries  programs  which  place  special 
emphasis  on  serving  drug  affected 
children  and  families.  Also  in  FY  1990, 
HDS  funded,  through  a  limited 
competition,  final  continuation  grants 
for  projects  originally  funded  in  FY  1988. 
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Grantees  funded  in  FY  1969  will  be 
eligible  for  limited  competition 
continuation  grants  in  FY  1991.  These 
competitive  continuation  grants  will  be 
awarded  outside  of  this  program 
announcement. 

Section  5117a  of  the  Act:  Temporary 
Child  Care  for  Children  with 
Disabilities  and  Chronically  III  Children 
(Priority  Area  1.28A) 

The  purpose  of  establishing  a 
temporary  child  care  program  (also 
known  as  respite  care)  for  children  with 
disabilities  or  who  are  chronically  or 
terminally  ill  is  to  alleviate  social, 
economic,  and  fmanciai  stress  among 
the  families  of  such  children.  Such  care 
provides  the  families  or  primary 
caregivers  with  periods  of  temporary 
relief  from  the  pressures  of  the 
demanding  child  care  routine,  thus 
preventing  severe  family  stress. 

The  Act  authorizes  temporary  child 
care  programs  for  children  with 
disabilities  and  requires  applicants 
seeking  temporary  child  care  funds  to 
define  disabiUties  using  the  definition  in 
the  Education  of  the  Handicapped  Act 
"*  *  *    as  mentally  retarded,  hard  of 
hearing,  deaf,  speech  or  language 
impaired,  visually  handicapped, 
seriously  emotionally  disturbed, 
orthopedically  impaired,  or  children 
with  specific  learning  disabilities  who. 
by  reason  thereof,  require  special 
education  or  related  services."  (20 
U.S.C.  1401  (a)(1)) 

The  following  components  may  be 
included  in  temporary  child  care  or 
respite  care  projects: 

•  24-hour  services; 

•  Access  to  primary  medical  services; 

•  Referral  to  counseling/therapy 
services; 

•  Staff  training,  including  child 
abuse/neglect  reporting  responsibiUties; 
and 

•  Public  awareness  programs. 

Section  5117b  of  the  Act:  Crisis 
Nurseries  (Priority  Area  1.26BJ 

A  "crisis  nursery"  is  defined  in 
section  5117c(d)  of  the  Act  to  mean  a 
center  providing  temporary  emergency 
services  and  care  for  children.  Crisis 
nurseries  are  child  care  facihties  which 
protect  children  by  providing  a  safe 
environment  at  a  time  when  the  chances 
of  neglect  or  abuse  in  the  home  are 
increased. 

The  programs  offer  parents  the  option 
of  "time  out"  as  a  preventive  measure  in 
reducing  the  incidence  of  child 
maltreatment  They  are  designed  to:  (1) 
Develop  a  safe  environment  as  ■ 
resource  for  children  at  risk  of  abuse;  (2) 
deliver  nonpunltive,  nonthreatening 
services  as  a  resource  to  caregivers  of 


at-risk  children;  and,  (3)  utilize  existing 
community-based  services  to  further 
diminish  the  potential  for  the 
maltreatment  of  children  in  families 
experiencing  crisis.  Services  funded 
under  section  5117b  of  the  Act  must  be 
provided  without  fee  and  may  be 
provided  for  a  maximum  of  30  days  in 
any  year.  Crisis  nurseries  must  also 
provide  referral  to  support  services. 
The  following  components  may  be 
included  in  crisis  nursery  programs: 

•  24-hour  services: 

•  Referral  to  counseling/ therapy 
services,  including  out-of-home 
placement  (when  appropriate); 

•  Access  to  primary  medical  services; 

•  Staff  training,  including  child 
abuse/neglect  reporting  responsibilities; 
and 

•  Public  awareness  programs. 
Minimum  Requirements  for  Project 

Design:  In  order  to  successfully  compete 
under  one  or  both  of  these  priority 
areas,  the  application  should: 

•  Provide  documentation  of  the 
State's  commitment  to  develop  a  Stats 
plan  for  coordination  among  agencies 
carrying  out  programs  and  activities 
provided  by  the  State  pursuant  to  a 
temporary  child  care  grant  under  section 
51l7a.  (Section  5117a{a)(v)) 

•  Describe  the  proposed  State 
program  to  assist  private  and  public 
agencies  or  organizations  in  providing 
in-home  or  out-of-home  temporary, 
nonmedical  care  to  children  with 
disabilities  and  children  with  chronic  or 
terminal  illnesses,  including  drug-related 
conditions  and  children  with  AIDS  or 
AIDS-related  conditions,  or  crisis 
nurseries  for  abused  and  neglected 
children. 

•  Describe  how  funds  previously 
awarded  to  the  State  under  this  statute 
have  been  used  and  how  the  new  funds 
being  requested  would  be  used  to 
enhance  or  expand  the  program. 

•  Describe  the  services  to  be 
provided,  the  agencies  and 
organizations  that  would  provide  the 
services  and  the  criteria  that  would  be 
employed  in  the  selection  of  children 
and  families  for  participation  in  the 
project  (Section  5117c(a)(l)(A)) 

•  Describe  State  plans  for  the 
submission  of  an  annual  report  to  the 
Secretary  evaluating  the  programs  that 
are  funded,  including  information  on 
costs,  number  of  participants,  impact  on 
family  stabiUty,  incidence  of  child  abuse 
and  neglect  and  such  other  information 
as  the  Secretary  may  require.  Describe 
fully  how  this  requirement  would  be  met 
and  specifically  describe  how  the  data 
required  to  provide  this  information 
would  be  collected. 

•  Describe  a  plan  for  dissemination  of 
the  results  of  the  programs  and  projects 


funded  under  the  Act  (Section 
5117c{a)(l)(A)(iii)) 

•  Provide  assurances  and  adequate 
budget  funds  to  support  at  least  one  key 
person  from  the  State  agency  and  one 
key  person  from  each  service  provider 
site  receiving  funds  from  the  grant  to 
attend  an  annual  2-3  day  conference  in 
Washington,  DC. 

•  Provide  assurances  that  travel  to 
these  conferences  will  not  be  subject  to 
any  limitations  on  travel  which  may  be 
imposed  on  State  employees. 

•  Provide  the  following  assurances  as 
required  by  statute: 

(1)  That  not  more  than  5  percent  of  the 
funds  made  available  imder  each 
section  of  the  Act  would  be  used  for 
State  administrative  costs. 

(2)  That  projects  funded  by  the  State 
would  be  of  su^icient  size,  scope  and 
quahty  to  achieve  the  objectives  of  the 
program. 

(3)  That  in  the  distribution  of  funds 
under  the  'Temporary  Child  Care" 
program,  the  State  would  give  priority 
consideration  to  agencies  and 
organizations  which  have  experience  in 
working  with  disabled,  terminally  ill, 
and  chronically  ill  children  and  their 
famihes  and  which  serve  communities 
which  demonstrate  the  greatest  need  for 
such  services. 

(4)  That  in  the  distribution  of  funds 
under  the  "Crisis  Nurseries"  program, 
the  State  would  give  priority 
consideration  to  agencies  and 
organizations  with  experience  in 
working  with  abused  or  neglected 
children  and  their  families;  in  working 
with  children  at  high  risk  of  ab-ise  and 
neglect  and  their  families;  and  in  serving 
communities  which  demonstrate  the 
greatest  need  for  such  services. 

(5)  That  Federal  funds  made  available 
under  these  programs  would  be  used  to 
supplement  and,  to  the  extent 
practicable,  increase  the  amount  of 
State  and  local  funds  available  for  these 
purposes,  and  in  no  case  supplant  such 
State  or  local  funds. 

(6)  That  the  State  would  use  the 
definition  of  handicapped  children 
found  in  20  U.S.C.  1401(a)(1)  of  the 
Education  of  the  Handicapped  Act  in 
implementing  programs  under  the 
•Temporary  Child  Care"  program. 

(7)  That  all  agencies  and 
organizations  funded  under  the 
•Temporary  Child  Care"  program  would 
provide  child  care  only  on  a  sliding  fee 
scale  with  hourly  and  daily  rates. 

(8)  That  the  services  provided  under 
the  "Crisis  Nurseries"  program  would  be 
provided  without  fee  and  for  a 
maximum  of  30  days  in  any  year. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 
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Federal  Shan  of  Project  Coats:  The 
maxlnnim  Federal  ihara  is  not  to  exceed 
$200,000  for  the  first  12-month  budget 
period  or  s  maxtmiim  of  $600,000  for  a  3- 
year  project  period. 

Matching  Requirement  The  minimiim 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $60a000  is  $20a000  for  a  3-year 
project  period  This  constitutes  25 
percent  of  the  total  project  budgeL 

Anticipated  Number  of  Projects  to  be 
Funded-  It  is  anticipated  that 
approximately  26  projects.  13  under 
each  priority  tfea,  will  be  funded. 

1.27    National  Resource  Center  for 
Crisis  Nurseries  and  Respite  Care 
Programs 

Eligible  Applicants:  State  agencies 
designated  by  the  Governor  of  the  State 
to  carry  out  programs  funded  under 
sections  S117a  and  5117b,  Temporary 
Child  Care  for  Children  With 
Disabilities  and  Crisis  Nurseries  Act 
(the  Act),  including  current  grantees 
under  the  Act  are  eligible  to  apply. 
Other  State  agencies  carrying  out 
similar  programs  are  ineligible  to  apply. 

Purpose:  The  purpose  of  this  Resource 
Center  is  to  assist  in  the  coordination, 
exchange  of  information,  continuing 
development  and  improvement  of  the 
t]rpes  of  services  described  in  section 
5117a  and  section  5117b  of  the 
Temporary  Child  Care  for  Children  With 
Disabilities  and  Crisis  Nurseries  Act 
whether  or  not  the  service  providers 
receive  Federal  funds  from  the  programs 
authorized  under  the  Act.  These 
services  are: 

(1)  bi-home  or  out-of-home  temporary 
nonmedical  child  care  (respite  care)  for 
children  with  disabilities  and  children 
with  chronic  or  terminal  illnesses 
(Section  5117a);  including  children  with 
AIDS  or  AIDS-related  conditions,  and 

(2)  Crisis  nurseries  for  abused  and 
neglected  children,  children  at  risk  of 
abuse  and  neglect,  or  children  in 
families  receiving  protective  services 
(Section  5117b). 

Both  ty]>es  of  service  also  address  the 
needs  of  drug-affected  infants. 

Background  Information:  Since  1968, 
HDS  has  awarded  00  grants  to  States  to 
support  respite  care  services  and  crisis 
nurseries  through  the  Temporary  Child 
Care  for  Children  With  Disabilities  and 
Crisis  Nurseries  Program.  Through  these 
State  agency  grantees,  over  200  local 
service  providers  have  been  recipients 
of  the  $20  million  awarded  thus  far.  In 
addition,  other  projects,  not  utilizing 
Federal  funds  under  this  program,  have 
been  developed  and  implemented  in 
local  communities  designed  to  address 
the  needs  of  similar  target  populations. 


Respite  care  programs  are  designed  to 
alleviate  social,  economic,  and  financial 
stress  among  families  of  children  with 
disabiUdes  or  children  who  are 
chronically  or  terminally  ill  through  the 
provision  of  short-term,  nonmedical 
child  care.  Such  respite  care  provides 
families  or  primary  care  givers  with 
periods  of  temporary  relief  from  the 
pressures  of  the  demanding  child  care 
routine,  thus  preventing  severe  family 
stress.  Respite  care  programs  generally 
provide  24-hour  services,  access  to 
medical  services;  referral  to  counseling/ 
therapy;  staff  training,  including  child 
abuse/neglect  reporting  responsibilities; 
and  pubUc  awareness  efforts. 

Crisis  nurseries  are  child  care 
facilities  designed  to  protect  children  by 
providing  a  safe  environment  at  a  time 
when  the  chances  of  neglect  or  physical 
abuse  in  the  home  are  increased.  These 
programs  offer  parents  the  option  of 
"time  out"  as  a  preventive  measure  to 
reduce  the  incidence  of  child 
maltreatment.  In  general,  crisis  nursery 
programs  provide  many  of  the  same 
services  as  respite  care  programs  but 
also  place  greater  emphasis  on 
intervention,  remediation  and 
prevention  services  including  referrals 
for  out-of-home  placement,  when 
appropriate. 

Although  a  significant  number  of 
respite  care  and  crisis  nursery  projects 
have  been  developed,  knowledge  about 
effective  services  is  relatively  limited. 
Existing  programs  vary  considerably  in 
terms  of  quality,  experience,  and 
methodology.  Hovyever,  the  demand  for 
services  is  increasing  as  fewer  disabled 
children  are  institutionalized  and  as 
substance  abuse  impacts  greater 
numbers  of  children  and  families. 
Additional  resources  are  needed  to 
assist  in  Identifying,  developing  and 
utilizing  effective  program  practices, 
information  and  materials  in  order  to 
meet  this  service  demand. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Demonstrate  knowledge  about  the 
problems  and  issues  involved  in 
providing  services  for  children  with 
disabilities  and  children  at  risk  of  abuse 
and  neglect. 

•  Provide  documentation  of  the 
commitment  to  improving  the  quality  of 
respite  care  and  crisis  nurseries 
programs  and  services. 

•  Describe  a  plan  for  identifying 
emerging  issues  from  the  fields  of  child 
welfare,  developmental  disabilities,  and 
child  health,  particularly  as  they  relate 
to  prenatal  drug  exposure  and  pediatric 
HTV  infection. 


•  Describe  a  plan  for  preparing  and 
disseminating  information  and  policy 
papers  to  the  field  which  address  these 
emerging  issues. 

•  Describe  a  plan  for  coordinating 
activities  ivith  other  National  Resource 
and  Research  Centers  funded  by  HDS 
and  by  other  related  resource  centers  to 
assure  effective  utilization  of  resources. 

•  Describe  a  plan  for  holding  at  least 
one  national  conference  a  year  for 
relevant  service  providers. 

•  Describe  a  strategy  for  identifying 
innovative  and/or  exemplary  programs, 
including  the  conduct  of  research  and/or 
evaluation  efforts,  and  for  disseminating 
information  about  innovative  and/or 
exemplary  programs. 

•  Describe  a  strategy  for  identifying, 
documenting  and  developing  innovative 
and/or  exemplary  resources  such  as 
training  curricula  and  manuals  and  for 
assisting  the  field  in  adapting  such 
resources  to  meet  specific  needs. 

•  Describe  a  plan  for  providing 
technical  assistance,  training  and 
consultation  to  service  providers  and  to 
State  agencies  to  improve  professional 
competency,  to  insure  service 
coordination  and  integration,  and  to 
promote  the  utilization  of  resources  and 
best  practices  related  to  the 
management  and  administration  of 
respite  care  programs  and  crisis 
nurseries. 

•  Describe  a  plan  for  developing  a 
national  network  of  professionals  in  the 
field  to  serve  as  consultants  and  for 
linking  these  individuals  with 
individuals  and  agencies  requesting 
assistance. 

•  Provide  assurances  that  at  least  one 
key  staff  member  would  attend  an 
annual  2-3  day  meeting  in  Washington. 
DC,  of  Children's  Bureau  grantees. 

•  Provide  assurances  that  not  more 
than  5  percent  of  the  funds  awarded 
would  be  used  for  State  administrative 
costs. 

•  Outline  a  plan  for  interaction  with 
HDS  for  implementation  under  a 
cooperative  agreement,  including  as 
appropriate,  activities  involving 
Headquarters  and  Regional  O^ce  staff. 
(A  cooperative  agreement  is  Federal 
Assistance  in  which  substantial  Federal 
involvement  is  anticipated.  The 
respective  responsibilities  of  Federal 
staff  and  the  awardee  are  negotiated 
prior  to  the  award.) 

Project  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$500,000  for  the  first  l2-month  budget 
period  or  a  maximum  of  $1,500,000  for  a 
3-year  project  period. 
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Matching  Requirement-  There  is  no 
matching  requirement. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  one  project 
will  be  funded  as  a  cooperative 
agreement. 

Length  of  Proposal:  The  60  page 
limitation  for  proposals  including 
appendices  stated  in  part  III  of  this 
announcement  does  not  apply  to  this 
priority  area. 

1.28    National  Resource  Center  for 
Programs  Serving  Abandoned  hifants 
and  Infants  at  Risk  of  Abandonment  and 
Their  Families 

Eligible  Applicants:  State. or  local, 
public  or  private  nonprofit  agencies  or 
organizations. 

Purpose:  The  purpose  of  this  Resource 
Center  is  to  assist  in  the  coordination, 
exchange  of  information,  continuing 
development  and  improvement  of  the 
types  of  services  described  in  Public 
Law  100-505,  the  Abandoned  Infants 
Assistance  Act  of  1988  (the  Act) 
whether  or  not  the  service  providers 
receive  Federal  funds  from  the  program 
authorized  under  the  Act.  The  Act 
establishes  demonstration  projects  to 
prevent  abandonment  in  hospitals  of 
infants  and  young  children,  particularly 
those  who  have  been  exposed  to  drugs 
and  those  with  AIDS;  to  identify  and 
address  the  needs  of  those  who  are,  or 
might  be,  abandoned;  to  develop  a 
program  of  comprehensive  services  for 
these  children  and  their  families 
including  family  foster  care  services, 
case  management  services,  family 
support  services,  respite  and  crisis 
intervention  services,  counseling 
services,  and  group  residential  care 
services;  and  to  recruit  and  train  health 
end  social  services  personnel,  foster 
care  families  and  residential  care 
providers  to  meet  the  needs  of 
abandoned  children. 

Background  Information:  In  1990,  HDS 
awarded  24  grants  to  agencies  under  a 
variety  of  auspices  including  public  and 
private  social  services,  developmental 
disabilities  and  health  agencies, 
hospitals  and  universities.  These 
programs,  as  well  as  others  funded 
through  other  resources,  are  in  the  early 
stages  of  implementation.  The  programs 
are  designed  to  meet  the  immediate 
needs  of  the  children  and  their  famiUes, 
to  address  problems  of  conununity 
coordination  and  better  utilization  of 
scarce  resources  and  to  develop  systems 
which  will  meet  the  longer-term  needs  of 
the  children. 

Although  a  significant  number  of 
abandoned  infants  projects  have  been 
developed,  knowledge  about  effective 
services  is  relatively  limited.  Existing 
programs  vary  considerably  in  terms  of 


quality,  experience  and  methodology. 
However,  the  demand  for  audi  services 
is  increasing  as  substance  abuse  and 
pediatric  ADDS  impact  greater  numbers 
of  children  and  families.  HDS  intends  to 
support  the  establishment  of  a  National 
Resource  Center  to  assist  in  identifying, 
developing  and  utilizing  effective 
program  practices,  information  and 
materials  in  order  tn  meet  this  service 
demand. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Demonstrate  knowledge  about  the 
problems  and  issues  involved  in 
planning  and  providing  services  for 
abandoned  infants  and  young  children. 

•  Provide  documentation  of  the 
commitment  to  improve  the  quality  of 
programs  and  services  for  infants  and 
young  children  who  are  abandoned  or  in 
danger  of  abandonment  and  their 
families. 

•  Describe  a  plan  for  identifying 
emerging  issues  from  the  fields  of  child 
welfare,  developmental  disabilities,  and 
maternal  and  child  health,  particularly 
as  they  relate  to  prenatal  drug  exposure 
and  pediatric  HIV  infection. 

•  Describe  a  plan  for  coordinating 
activities  with  other  National  Resource 
and  Research  Centers  funded  by  HDS 
and  by  other  sources. 

•  Describe  a  plan  for  holding  l.  least 
one  national  conference  a  year  for 
relevant  service  providers. 

•  Describe  a  strategy  for  identifying 
innovative  and/or  exemplary  programs 
and  for  disseminating  information  about 
these  programs. 

•  Describe  a  strategy  for  identifying, 
dociunenting  and  developing  iimovative 
and/or  exemplary  resources  such  as 
training  curricula  and  manuals  and  for 
assisting  the  field  in  adapting  such 
resources  to  meet  specific  needs. 

•  Describe  a  plan  for  providing 
technical  assistance,  training  and 
consultation  to  service  providers  and  to 
State  agencies  to  improve  professional 
competency,  to  insure  service 
coordination  and  integration,  and  to 
promote  the  utilization  of  resources  and 
best  practices  related  to  the 
management  and  administration  of 
abandoned  infants  assistance  programs. 

•  Describe  a  plan  for  developing  a 
national  network  of  professionals  in  the 
field  to  serve  as  consultants  and  for 
linking  these  individuals  with  persons 
and  agencies  requesting  assistance. 

•  Provide  assurances  that  at  least  one 
key  staff  member  would  attend  an 
annual  2-3  day  meeting  of  Children's 
Bureau  grantees  in  Washington,  DC. 

•  Outline  a  plan  for  interaction  with 
HDS  for  implementation  under  a 


cooperative  agreement  including,  as 
appropriate,  activities  involting 
Headquarters  and  Regional  Office  staff. 
(A  cooperative  agreement  is  Fedei^l 
Assistance  in  which  substantial  Federal 
involvement  is  anticipated.  The 
respective  responsibilities  of  Federal 
staff  and  the  awardee  are  negotiated 
prior  to  the  award.) 

Project  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$500,000  for  the  first  12-month  budget 
period  or  a  maximum  of  $1,500,000  for  a 
3-year  project  period. 

Matching  Retirement-  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $1,500,000  is  $500,000  for  a  3- 
year  project  period.  This  constitutes  25 
percent  of  the  total  project  budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  one  project 
will  be  funded  as  a  cooperative 
agreement. 

Length  of  Proposal:  The  60  page 
limitation  for  proposals  including 
appendices  stated  in  part  III  of  this 
announcement  does  not  apply  to  this 
priority  area. 

1.29    National  Resource  Center  for 
Family  Support  Programs 

Eligible  Applicants:  Public  or  private 
nonprofit  organizations  with  experience 
in  providing  support  services  to 
programs  which  directly  impact  family 
functioning  and  stabihty  and  which 
have  the  ability  to  provide  technical 
assistance,  to  faciUtate  the  exchange  of 
information,  to  develop  materials,  and  to 
provide  other  appropriate  resources. 

Purpose:  To  assist  in  the  coordination, 
exchange  of  information,  continuing 
development  and  improvement  of 
services  provided  by  community-level 
family  support  and  family  resource 
programs  and  to  encourage  the  growth 
of  additional  programs. 

Background  Information:  Over  the 
past  decade,  there  has  been  a  significant 
growth  in  community-level  family 
support  and  resource  programs.  The 
Head  Start  program,  for  example,  has 
grown  almost  threefold  since  1980. 
These  programs  see)c  to  serve  families  in 
order  to  prevent  a  range  of  problems 
(e.g.,  lack  of  access  to  needed  child 
development  and  medical  services 
because  of  low  income,  substance 
abuse,  child  abuse,  child  neglect, 
teenage  pregnancy,  and  related  family 
problems)  and  to  enhance  the  abiUty  of 
families  to  function  through  the 
provision  of  parenting  education  and 
other  supportive  services  and 
information  and  referral  to  community 
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resources.  Community  level  faaily 
support  and  weowce  prapums  are 
designed  to  lBcre«ae  parents'  confidence 
and  compatenoa  in  llielr  paiaatfng 
abUlUes  and  to  help  them  fuffill  their 
roles  as  educators  of  Ibeir  children. 
Children,  tn  turn.  tMnefit  from  the 
improved  chl}d-rearing  practioes  an«L  a 
more  secure  and  nurturing  home 
environment 

Today's  hmiUes  are  subiect  to 
increased  stzess  because  of  the 
increasing  number  of  mother*  in  the 
work  fbTT:e;  the  changes  in  Eamily 
structare  brous^t  about  by  divorce, 
remarriage,  and  singto  parenthood, 
especially  among  teenagers;  the 
increasing  geographic  mobility  of 
famiites;  and  the  growing  rate  of  poverty 
among  children,  partlcularty  in  tingle- 
parent  househohis. 

The  result  of  these  changes  is  a 
growing  isolatian  and  frustration  among 
families,  which  is  compounded  by  the 
breakdown  of  or  Hmited  access  to 
traditional  sources  of  support  or  relief. 
This  places  young  children  at  risk  of  a 
range  of  soda)  problems,  including  a 
lack  of  preparation  for  school, 
inadequate  health  care,  poor  nutrition, 
and  child  abuse  and  neglect.  These 
problems,  if  not  addressed,  increase  the 
risk  later  of  school  fattore.  teenage 
pregnancy,  substence  abuse,  and 
delinquent  or  criminal  behavior. 

Family  support  programs,  such  as 
Head  Start  and  other  family-oriented 
programs,  are  designed  to  help  a  family 
build  on  its  existing  strengths.  Emphasis 
is  placed  on  prevention,  on  building 
and/or  maintaining  self-sufficiency,  and 
on  building  the  capacity  to  nurture  and 
rear  capable  children.  The  programs 
respect  the  integrity  of  the  family  unit, 
promote  the  development  of  life- 
management  skills,  encourage  peer 
support  and  hnk  families  %vith  needed 
resources  through  collaboration  with 
community  agencies  and  services.  They 
maintain  a  grassroots,  local  community 
base  which  is  sensitive  to  the  cultural, 
ethnic,  and  religious  character  of  the 
community. 

Many  Csmily  support  prograais  started 
locally  as  the  result  of  grassroots 
initiatives,  and  nearly  all  maintain  local 
control  Many  services  are  initiated  by 
volunteers  and  volunteer  help  continues 
to  be  an  important  component  in  most 
family  support  programs.  They  operate 
under  a  wide  range  of  auspices,  with  a 
wide  variety  of  funding  sources,  many  of 
which  are  time  Dmited.  They  are  in 
frequent  need  of  technical  assistance  on 
various  aspects  of  adaolnlstratioa. 
funding  and  maintenance  of  program 
operations,  staff  training  and  enhancing 
community  linkages. 


Family  sufpott  proynms  tend  to  vary 
cooaiderabl^  in  taima  of  vuMly. 
experience,  aod  capacity.  AddMoaal 
reaoiKcaa  aia  naadad  te  stNOfthaa 
pcevantkw-oriantad  family  ptopamst  to 
foatmr  tbaii  axpaaaioo  aallDawide.  te 
cnate  aad  stiaagtkaB  linhifaa  behwaen 
prevention-baaad  and  treatesoal  baaed 
services,  aod  lo  stiaagtken  tUe 
movemenL 

Minimum  Requirements  for  Prefect 
DeaigK  la  eider  to  saccasafatty  compete 
under  tkis  priority  aeea.  daa  appBcatioa 
shoald: 

•  Demonstrate  knowledge  about  the 
preMema  of  family  support,  abovt 
family-oriented  pragmoM  such  as  Head 
Start  and  odwra.  and  abost  the  aervices 
required  to  aasat  tke  needs  of  families. 

•  Provide  evidence  of  commltmeHt  to 
improving  the  quality  of  family  resource 
pro-ams  and  to  expanding  their  ability 
to  help  faarilies. 

•  Describe  a  plan  for  building  pubbc 
awareness  of  the  resources  required  to 
improve  programs  and  to  enhance 
funding. 

•  Describe  a  plan  for  coordinating 
activities  with  other  National  Resource 
and  Research  Centers  funded  by  HDS. 
such  as  the  Head  Start  Regional 
Resoarce  Centers,  as  well  as  with  other 
related  resource  centers  to  assure 
effective  utilization  of  resources. 

•  Describe  a  strategy  for  Identifying, 
documenting  and  disseminating 
information  about  innovative  and/or 
exemplary  family  support  pro-ams. 

•  Descrloe  a  strategy  for  identifying, 
documenting  and  developing  innovative 
and/or  exemplary  resources  such  as 
training  curricula  and  manuals  and  for 
assisting  the  Held  in  adapting  such 
resources  to  meet  specific  needs. 

•  Describe  a  plan  for  providing 
technical  assistance,  training  and 
consultation  to  fasoily  support  centers  to 
improve  competency,  to  ensure 
coordination  and  collaboration  with 
other  community  and  professional 
services  and  to  promote  the  utilization 
of  resources  and  best  practices  related 
to  the  management  and  administration 
of  the  programs. 

•  Describe  a  plan  for  developing  a 
national  network  of  professioaals  in  the 
field  to  serve  as  consultants  and  for 
linking  these  resources  with  individuals 
and  programs  requesting  assistance. 

•  Provide  assurances  that  at  least  one 
key  staff  member  would  attend  an 
annual  2-3  day  meeting  in  Washington. 
DC  of  proiecU  funded  by  the  Children's 
Bureau  uadar  this  anoouncamenL 

•  Outline  a  plan  for  interaction  with 
HDS  for  implementation  under  a 
Cooperative  A^sement,  including,  as 
appropriate,  activities  invoWiag 


Headqptartan  and  Kagional  Offioa  staff. 
(A  Cooperative  Ayaameat  l»  Faderal 
aaaiiliiari  in  wliich  subaCantiat  Fisdera' 
InvolvaamBl  la  antldpatod.  Tke 
respective  responatbiHttes  of  the  FMeral 
staff  and  the  awardee  will  be  aegotfatad 
prior  to  IIm  award.) 

Project  Durvtiom  Tlie  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$400,000  lor  the  Qrat  larimmtli  bndget 
period  or  a  maximam  oltUOMOQ  for  a 
S-year  pioiect  period. 

Matching  Requirement  The  minimnm 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $1,200,000  is  $400,000  for  a  3- 
year  project  period.  This  constitutes  25 
percent  of  the  total  project  budget 

Anticipated  Number  of  Projects  to  be 
Funded  It  is  anticipated  that  one  project 
will  be  funded  as  a  Cooperative 
Agreement 

Length  of  Application:  The  60-page 
limitation  stated  in  Part  HI  of  this 
announcement  does  not  apply  to  this 
priority  area. 

1.30    Field  Initiated  Research  m  Child 
Welfare  by  Recent  Recipients  of 
Doctoral  Degrees 

Eligible  AppHcants:  Only  luiiversities 
and  four  year  colleges  may  apply. 
Individuals  may  not  apply  directly  for 
these  grants. 

Purpose:  To  support  pilot  projects 
initiated  by  new  researdiers  in  the  child 
welfare  Held.  The  principal  investigator 
must  have  a  terminal  research  degree 
(e.g..  Pha  DSW.  DPH  DPA,  MD,  etc.). 
but  not  be  more  than  five  years  beyond 
it  at  the  time  of  award  The  pilot 
research  projects  should  be  designed  to 
lay  the  groundwork  for  continuing 
research  in  the  field  of  child  wdfaire  by 
the  investigator.  The  research  topic  area 
should  be  such  that  subsequent  research 
activities  ia  the  area  will  inform  State 
and  local  (public  and  private)  agencies 
on  way*  to  improve  policy,  practice. 
management  and  evaluation  ol  child 
welfare  programs. 

Background  Information:  There  is  a 
continuing  need  in  the  diild  weMmn 
field  to  generate  new  kiiunkilp  ta    . 
guide  the  debvery  of  services  to  children 
and  their  families.  Issues  need  to  be 
raised  and  research  projects  developed 
which  challenge  assmnption*  aboat  the 
nature  and  needs  of  the  dienti,  service 
delivery  strategics,  and  effective 
policies  and  practices.  Consequently,  it 
is  critical  to  provide  opportunities  for 
new  reaeardiers  to  enter  tiM  child 
welfare  field. 

Pilot  promts  coidd  incbda  the  range 
of  services  which  are  delivered  by 
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public  and  private  child  welfare 
agencies  including,  but  not  limited  to, 
services  to  prevent  foster  care,  foster 
care,  reunification  services,  independent 
living,  adoption  (particularly  special 
needs),  and  post-adoption  services. 
Projects  may  also  address  the 
development  of  valid,  reliable  and 
appropriate  outcome  measures  for 
children  and  their  families  or  measures 
of  service  system  delivery  effectiveness 
and  efficiency.  Economic  issues  could 
also  be  addressed.  Applicants  are 
encouraged  to  develop  projects  which 
take  an  original  viewpoint  and/or 
propose  an  itmovative  methodology. 

Projects  which  primarily  address 
issues  in  child  abuse  and  neglect  day 
care,  child  development,  and  runaway 
and  homeless  youth,  which  are  primarily 
secondary  data  analyses,  research 
synthi  ses,  or  literature  reviews,  and 
which  are  included  under  other  research 
priority  areas  in  this  announcement  will 
not  be  supported  under  this  priority 
area.  Research  projects  involving 
demonstration  projects  or  clusters  of 
such  projects  will  be  supported  only  if 
the  research  to  be  conducted  is  distinct 
from  the  evaluation  of  these 
demonstration  projects. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Briefly  describe,  based  on  a  review 
of  the  literature,  how  the  pilot  project 
would  assist  in  carrying  out  a  major 
effort  which  would  h\l  a  critical  gap  in 
the  information  needed  to  improve 
policy,  practice,  management  and/or 
evaluation  in  child  welfare  programs. 

•  Describe  the  overall  research  design 
that  would  be  employed  for  the  pilot 
project  including  sampling  procedures, 
types  of  data  to  be  collected,  procedures 
for  data  collection,  measures  to  be  used 
and  plans  for  data  analysis. 

•  Describe  how  the  information  from 
the  pilot  project  would  be  used  to  design 
a  larger,  more  comprehensive  project. 

•  Describe  the  strategies  for 
conducting  the  larger  project  after  the 
pilot  project  is  completed. 

•  Describe  the  stTategy(ie8)  that 
would  be  employed  in  gaining  access  to 
necessary  information,  data  and  clients. 

•  Describe  the  strategies  that  would 
be  employed  in  the  dissemination  of 
findings  in  a  manner  that  would  be  of 
use  to  other  researchers  and 
practitioners  in  the  field. 

•  Provide  assurances  that  the 
principal  investigator  would  attend  a  2- 
3  day  grantees'  meeting  in  Washington, 
DC. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  17  months. 


Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$40,000  for  the  17-month  proiect  period. 

Matching  Requirement-  There  is  no 
matching  requirement 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  two 
projects  will  be  funded. 

1.31    Field  Initiated  Research  in  Child 
Welfare 

Eligible  Applicants:  State  or  local, 
public  or  nonprofit  agencies, 
universities,  organizations  or 
institutions. 

Purpose:  To  support  innovative 
projects  initiated  by  researchers  in  the 
child  welfare  Held.  The  research  should 
be  designed  to  inform  State  and  local 
(pubhc  and  private)  agencies  of  ways  to 
improve  policy,  practice,  management 
and  evaluation  of  child  welfare 
programs. 

Background  Information:  There  is  a 
continuing  need  in  the  child  welfare 
field  to  generate  new  knowledge  to 
guide  the  delivery  of  services  to  children 
and  their  families.  Issues  need  to  be 
raised  and  research  projects  developed 
which  challenge  assumptions  about  the 
nature  and  needs  of  the  cUents,  service 
delivery  strategies,  and  effective 
policies  and  practices. 

Research  topics  can  include  the  range 
of  services  which  are  delivered  by 
public  and  private  child  welfare 
agencies  including,  but  not  limited  to, 
services  to  prevent  foster  care,  foster 
care,  reunification  services,  independent 
living,  adoption,  and  post-adoption 
services.  Ptojects  may  also  address  the 
development  of  valid,  reliable  and 
appropriate  outcome  measures  for 
children  and  their  families  or  measurcs 
of  service  delivery  effectiveness  and 
e^iciency.  Economic  issues  could  also 
be  addressed.  Applicants  are 
encouraged  to  develop  projects  which 
take  an  original  viewpoint  and/or 
propose  an  innovative  methodology. 

Projects  which  primarily  address 
issues  in  child  abuse  and  neglect  day 
care,  child  development  and  nmaway 
and  homeless  youth,  which  are  primarily 
secondary  data  analyses,  research 
syntheses,  or  literature  reviews,  and 
which  are  included  under  other  priority 
areas  in  this  announcement  will  not  be 
supported  under  this  priority  area. 
Research  projects  involving 
demonstration  projects  or  clusters  of 
such  projects  will  be  supported  only  if 
the  research  to  be  conducted  is  distinct 
from  the  evaluation  of  these 
demonstration  projects. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 


•  Describe,  based  upon  a  review  of 
the  Uterature,  how  the  project  would  fill 
a  critical  gap  in  information  needed  to 
improve  policy,  practice,  management 
and/or  evaluation  in  child  welfare 
programs. 

•  Describe  the  overall  research  design 
that  would  be  employed  including 
sampling  procedures;  types  of  data  to  be 
collected:  procedures  for  data  collection, 
instruments  and  measurements  to  be 
utilized,  adapted  or  developed,  induding 
assessments  of  their  reliability  and 
validity;  and  plans  for  data  analysis. 

•  Discuss  the  scientific  merit  of  the 
design  selected  including  a  discussion  of 
the  design's  strengths  and  weaknesses, 
the  identification  of  alternative  designs 
which  were  considered  but  rejected  and 
the  reasons  for  rejecting  them. 

•  Indicate  ability  to  gain  access  to 
necessary  information,  data  and  clients. 

•  Describe  the  strategies  that  would 
be  employed  in  the  dissemination  of 
findings  in  a  manner  that  would  be  of 
use  to  other  researchers  and 
practitioners  in  the  field. 

•  Provide  assurances  that  the 
principal  investigator  would  attend  a  2- 
3  day  annual  meeting  of  grantees  in 
Washington,  DC. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$125,000  for  the  first  12-month  budget 
period  or  a  maximum  of  $375,000  for  a  3- 
year  project  period. 

Matching  Requirement-  There  is  no 
matching  requirement 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  two 
projects  will  be  funded. 

Length  of  Proposal:  The  60  page 
limitation  for  proposals  stated  in  part  III 
of  this  announcement  does  not  apply  to 
this  priority  area. 

National  Center  on  Child  Abuse  and 
Neglect 

On  October  3, 1990,  a  notice  soliciting 
conunents  on  the  National  Center  on 
Child  Abuse  and  Neglect's  (NCCAN) 
proposed  priority  areas  for  FY  1991  was 
published  in  the  Federal  Register.  A  60- 
day  period  was  required  to  allow  the 
public  to  comment  on  the  proposed 
areas.  After  review  and  analysis  of 
these  comments,  NCCAN  is  publishing 
its  final  priorities. 

NCCAN  received  156  written 
responses.  Four  comments  addressed 
the  low  level  of  funding  reflected  for  the 
proposed  priority  areas  and 
recommended  either  an  increase  in 
funds  or  a  decrease  in  the  number  of 
proposed  priority  areas.  Eight  responses 
expressed  concern  that  the  issue  of 
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nbitanfit  abuM  and  Ui  nlatknshif  to 
oUld  BallraafBmrt  «••  not  fiiUy 
•ddraMML  TUft  topic  will  b«  addnMad 
by  a  aaw  (fiKfatloaary  gnnte  pnpam 
•ntRlMl  dM  "EnviBiKy  GhiU  AbttM 
PfBventfoD  Sarvioaa  Grant  lYogEam.'*  A 
ptagram  annoaneameiil  dfaaliag  wilk 
priorillet  Cor  fiiaAifandar  tba  propam 
ia  axpgelad  to  ba  piihllihed  by  April 
19BX.  Caoimaiiia  tpera  abo  cubmittad  for 
aach  of  tfia  live  reaaarch  and 
daaoaatialton  prfoiity  araas.  aloi^  with 
rBcomaiendaliaoa  on  tynpoaia  topics, 
tba  igM  Itetional  CoafBTanca  on  Chad 
AbuM  and  Neglect,  and  on  additional 
toplca. 

The  responaaa  cama  from  a  variety  of 
■ourcea,  fnrJudfng  a  Congraef  laan; 
rapresentativea  rf  Slate  and  local  pablic 
social  weffare  and  kw  enibicamant 
agencies  and  the  Judiciary:  natioaaL 
State  and  local  nonprofit  organizations; 
universltlas  and  students:  hospitals, 
medical  canters  and  mental  health 
services;  service  providers  and 
practitfoners;  the  U.SL  Advisory  Board 
on  Child  Abuse  and  Neglect  and  private 
dtucens.  The  largest  number  of 
responses  came  from  universities 
followed  by  nonprofit  organizations. 

The  responses  were  generally  in 
support  of  the  five  research  and 
demonstration  priority  areas  and  the 
symposia  topics  included  in  the 
announcement.  The  largest  group  of 
respondents  (61]  wrote  ia  si^port  of 
interdisciplinary  graduate  training 
programs.  This  concern  has  been 
addressed  by  expanding  the  first  two 
NCCAN  research  priority  areas  to 
encourage  collaborative  efforts  and 
interdlsclphnary  approaches  and 
programs.  In  addition,  the  issue  of 
interdisciplinary  training  is  also 
addressed  in  the  current  Children's 
Bnrean  priority  area  entitled 
"Interdtociphnary  Training  Ptograms  for 
Child  Welfare."  Fourteen  respondents 
supported  a  paster  Cdcos  on  prevcntioo 
activities. 

To  the  extent  feasible.  NCCAN 
addressed  these  mmm«ntf  in  preparing 
iU  final  FY  1901  priority  areas. 
Comments  intended  to  further  clarify 
and  focus  the  ptioritiea  were 
incorporated  into  the  revised 
descriptions.  For  example,  based  on 
comments  indicating  the  need  to  i**-!"^ 
females  aa  wen  as  males  in  research  on 
juvenile  sexual  offenders,  this  priority 
area  has  been  expanded  to  include 
female  juvenile  sexual  offenders. 
Changes  were  also  made  ia  tetauaology 
based  upon  the  comments  received.  The 
comments  that  were  not  used  in 
developing  the  final  priority  areas  were 
tliose  which  either  included  topics 
encompassed  by  the  priorities  as  they 


wecvarigiiiaNy  ptgpasad  or  oaalfd  mot  be 
addiaasad  due  to  6iadhig  ooaatMiata. 

1.32    CalaoeeMtw  Arrangpmants 
Bafween  9lsto  CMid  Wsintrv  Agancies 
and  State  Title  IV-A  Agencies  ta  Tkain 
Job  Opportmlly  and  Basic  Skflli  QOBSi 
Participants  to  Work  as  Child  Protective 
Services  Paraprofessionals 

Eligible  AppHcantK  State  child 
welfare/child  protective  services 
agendaa  aad  State  tMa  IV-A  ageadea. 
Applicatione  davafcipad  |atetty  by  these 
State  agencks  ara  ancowagBd. 

Purpose:  To  provide  support  for  the 
preparation  and  training  of 
parapapfeMionata  in  llle  chMd  protection 
fiakt 

Bm^kgrthHHf  Information:  A  major 
.atea  of  eomem  to  M3S  and  to  the  child 
abuse  field  fai  general  is  the  eyeiworli 
and  heavy  caaeloada  experienced  by 
many  child  protective  services  (CPS) 
workers.  This  situattoii  has  led  in  many 
locaKties  Hi  bomuut  and  fai^  tamover 
which  has  lestiicted  the  abihty  of  public 
agencies  to  deliver  needed  services. 

HDS  is  interested  in  the  potential 
offered  by  the  Job  Opportunity  and 
Basic  Skflh  QOBS)  program  to  provide 
innovative  ways  to  support  the  work  of 
child  protective  services  woikers  and.  in 
some  cases,  to  enable  public  agencies  to 
augment  current  services. 

The  August  1990  report  of  the  U.S. 
Advisory  Board  on  Child  Abuse  and 
Neglect  states  that  "reported  cases  of 
child  maltreatment  have  more  than 
doubled  in  the  past  decade  *  *  *  The 
child  protection  system  has  not 
expanded  to  meet  the  diaQenges  posed 
by  these  changes.  The  huge  increase  in 
cases  has  not  only  affected  the  CPS 
agencies  charged  with  investigating 
cases.  It  also  has  had  significant  effects 
on  law  enforcement  agencies,  juvenile 
and  criminal  courts,  prosecutor  offices, 
public  defender  offices,  and  mental 
health  agencies  involved  writh 
investigatiog,  adjudicating,  or  treating 
maltreated  children  and  their  families." 
These  same  stressors,  it  sboukl  be 
noted,  are  also  adversely  impacting  the 
ability  of  child  welfare  agencies  to 
develop  and  support  innovative  efforts 
to  prevent  chdd  maltreatment 

The  Family  Support  Act  of  1988  (the 
Act)  authorized  the  JOBS  program, 
which  shifts  the  primary  purpoae  of  the 
Aid  to  Families  with  Depeadoit 
ChiUiea  program  from  providing  cash 
assistance  ta  heipiag  welfare  lecipieiits 
become  employed  aad  self-sufikieoL 
The  Act  required  that  all  States 
implemaat  the  JOBS  ptograai,  which 
provides  ediicWtion>  job  trainiag,  and 
work  activttias  for  participants,  by 
October  1. 1990. 


PartidpMilB  in  tba  lOfiB  I 
constilMl*  a  vahtable  i 
CPSa«MicieaLl 
adacaltoaa>dl 
IOB8prstnMi.cewidbai 
parapiotfaeeionah  to  woik  io  ■■pport 
roles  with  ckid  protection  omI  cUU 
welfato  piuhseinoniB  or  t»  angmenl  the 
servicao  ptovidad  by  tlMae  praimiona 
in  capacities  sach  aa  Imom  viaitora." 

H36  ia  iBtereated  hi  aobcitiag  jofart 
appUcatiaBa  bom  Stale  cfaikl  awMstte/ 
child  proteetian  agencies  and  Stale  title 
IV-A  ageockea  to  addrois  die 
preparation,  traioing  and  employment  of 
paraprofeaaionah  in  the  child  protection 
field. 

Minimum  Requiremmtts  for  Prefect 
DetigH:  In  order  to  succaasfolly  compete 
andar  this  priority  area,  the  application 
should: 

•  Ifrovide  evidence  of  collaborative 
arrangements  between  State  diild 
welfere  agencies  Mid  State  title  IV-A 
agencies  to  provide  training  to  JOBS 
participants. 

•  Describe  the  specific 
paraprofessional  rolefsj  for  which  JOBS 
participants  would  be  trained  and  the 
training  plans  for  these  positions  and 
planned  employment  opportunities. 

•  I>e8cnbe  the  criteria  which  would 
be  used  for  the  selection  of  trainees  to 
participate  in  the  program,  and  the 
number  of  trainees  anticipated. 

•  Describe  the  characteristics  of  the 
persons  that  would  be  trained  inducting 
family  size  and  composition,  ethnicity, 
income  level,  and  other  relevant 
variables. 

•  Detail  the  types  of  training  that 
would  be  provided,  how  these  would  be 
determined,  and  the  methods  of  training 
that  would  be  employed. 

•  Desc^be  how  the  demonatration 
training  project  would  be  evahiated  and 
by  whom  and  the  neasuies  that  would 
be  employed  to  determine  its 
effectiveness  in  preparing 
paraprofessinnals  and  in  enhancing  the 
capacity  of  the  CPS  workforce. 

•  Describe  how  training  materials 
would  be  developed  which  could  be 
used  in  the  replication  of  the  project 

Project  Duration:  The  length  ef  the 
project  mast  not  exceed  24  months. 

Federal  Share  ef  Project  Cotix  The 
maxiiMtai  Federal  share  is  not  to  exceed 
SIOOJOOO  for  the  first  12-Bnoth  bodget 
period  or  a  maximmi  of  SnoUOOOiar  a  2- 
year  project  period. 

Matching  Requiiaaeat:  The  minimum 
non-Federal  matching  reqairaaiant  in 
proportioa  to  the  maTJn— n  Pedasal 
share  of  $200,000  is  $66,667  for  a  2-year 
project  period.  Thia  conatitataa  25 
percent  of  the  total  pro^f  badgat 
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Aatieipatad  Numbw  of  Projects  to  be 
Funded:  It  ia  antldpotad  that  two 
projects  wiU  be  funded. 

1.33    National  Resource  Centers  on 
Child  Abuse  and  Neglect 

Eligible  Af^Uamta:  State,  local, 
public  or  nonprofit  oiganizations  or 
agendes  induding  accredited  colleges 
and  universities.  Applications 
developed  jointly  by  State,  local  and 
commimity-based  sodal  services 
agencies,  foundations,  colleges  or 
universities  are  encouraged. 

Purpose:  To  provide  ii^ormation  and 
technical  assistance  to  State  and  local, 
public  and  private  child  welfare 
agencies,  law  enforcement  agendes. 
medical  and  mental  health  agencies, 
community  groups  and  other  appropriate 
entities  and  individuals  on  the 
development,  expansion,  strengthening, 
and  improvement  of  the  quality  and 
effectiveness  of  services  to  children  and 
families  regarding  child  maltreatment. 

Background:  Section  106(b)  of  the 
Child  Abuse  Prevention  and  Treatment 
Act,  as  amended,  requires  that  Resource 
Centers  be  established  that  serve 
defined  geographic  areas;  that  are 
staffed  by  multi-disciplinary  teams  of 
personnel  trained  in  the  prevention, 
identification  and  treatment  of  child 
abuse  and  neglect;  and  that  provide 
advice  and  consultation  to  individuals, 
agencies  and  organizations  which 
request  such  services.  To  comply  with 
that  mandate,  HDS  seeks  to  support  a 
Child  Abuse  and  Neglect  Resource 
Center  and  a  Child  Sexual  Abuse 
Resource  Center  through  Cooperative 
Agreements.  Both  Centers  are  expected 
to  have  quaUfied  personnel,  adequate 
resources  and  the  organizational, 
professional  and  educational  capadties 
to  carry  out  the  intent  of  the  legislation. 

On  a  nationwide  basis,  the  National 
Resource  Center  on  Child  Abuse  and 
Neglect  will  provide  leadership, 
resource  information  and  materials, 
technical  assistance  and  professional 
consultation  in  the  prevention, 
identification,  diagnosis  and  treatment 
of  child  abuse  and  neglect;  the  training 
of  professionals  in  the  field  of  child 
abuse  and  neglect;  and  the 
identification,  verification  and 
dissemination  of  best  practices  and 
treatment  models. 

On  a  nationwide  basis,  the  National 
Resource  Center  on  Child  Sexual  Abuse 
will  provide  leadership,  resource 
information  and  materials,  technical 
assistance  and  professional  consultation 
in  the  prevention,  identification, 
diagnosis  and  treatment  of  child  sexual 
abuse:  the  investigation,  management 
and  prosecution  of  child  sexual  abuse 
cases  fiom  the  initial  report  th.t>ugh 


disposition;  the  training  of  professionals 
in  the  field  of  ddld  sexual  abase;  and 
the  identifieatiott,  verification  and 
dissemination  of  beat  practices  and 
treatment  models. 

The  two  proposed  Resource  Centers 
will  provide  assistancoto  State  and 
local  agencies,  organizations  and 
individuals  involved  in  child  abuse  and 
neglect  prevention,  identification  and 
treatment  and  hi  related  fields.  To  tiiat 
end,  questions  rriated  to  die  type  and 
extent  of  the  assistance  needed  by  the 
field  must  be  addressed,  as  well  as 
questions  related  to  how  to  ensure  that 
the  latest  knowledge  on  the  prevention, 
identification  and  treatment  of  child 
abuse  and  neglect  or  child  sexual 
abuse,  will  be  provided.  In  addition,  tiie 
provisicNi  of  assistance  and  consultation 
must  be  conducted  in  a  manner  that 
takes  into  account  varying 
drciunstances  and  conditions  in  the 
field  and  the  client  population,  requiring 
that  questions  of  flexibility,  options  for 
delivery  and  appropriateness  of  content 
be  addressed. 

It  is  expected  that  each  Center  would 
hav3  a  knowledge  building  and 
dissemination  capacity  and  exhibit  a 
systematic  approach  to  developing 
issues  for  the  field.  To  that  end,  each 
Center  would  analyze  and  syntiiesize 
the  results  of  research,  including  that 
funded  by  Federal  State  and  local 
agencies,  foundations,  advocacy 
organizations,  professional  associations, 
and  universities;  convene  work  groups 
and  conferences  and  publish  and 
disseminate  proceedings  on  the  state  of 
the  art  in  selected  areas  of  research  and 
on  research  methodologies;  identity 
areas  where  new  research  is  needed  to 
inform  policy  and  practice  and  suggest 
next  steps  for  completed  research.  In 
addition,  each  Center  would  compile 
information  on  evaluation  approaches 
utilized  by  Federal  State  and  local 
agencies,  foundations,  advocacy 
oi^anizations,  professional  associations, 
and  universities;  convene  work  groups 
and  conferences  and  publish  and 
disseminate  proceedings  on  the  state  of 
the  art  of  program  evaluation;  facilitate 
sharing  information  across  public  and 
private  agencies  at  the  local.  State  and 
national  levels;  provide  technical 
assistance  on  the  design  and  procedures 
for  conducting  evaluations  to  determine 
successful  approaches  to  the 
identificatioa  investigation,  prevention 
and  treatment  of  child  maltreatment  and 
for  training  personnel  to  carry  out  these 
programs.  Centers  would  also  identity, 
develop  and  disseminate  findings  and 
implementation  packages  for  replication 
of  effective  identification,  prevention, 
treatment  and  training  programs;  and 
identify  new  areas  of  demonstration  and 


service  fanprovement  needed  to  annbat 
child  maltreatment 

^dfic  objectfvas  related  to  die 
Centers'  efforts  to  provide  assistance 
win  Include: 

•  Identifying  ametging  child  abuse 
and  neglect/cmld  aenial  abuse  issues 
and  preparing  information  and  j^cg 
papers  addressing  such  issues; 

•  Identifying,  documenting  and 
developing  innovative  or  exem{dary 
resources,  such  as  training  curricula  as 
well  as  manuals  and  studies,  and 
assisting  the  field  in  adapting  tucfa 
resources  to  meet  spedfic  needs; 

•  Providing  technical  assistance, 
training  and  consultation  to  improve 
professional  competency  and  to  promote 
the  utilization  of  resources  and  beat 
practices  related  to  child  abuse  and 
neglect  and  dtild  sexual  abuse, 
induding  methods  and  tediniques  for 
program  implementation  and  evaluation; 
and 

•  Developing  a  network  of 
professionals  in  child  abuse  and  negled 
and  child  sexual  abuse  and  coordinating 
the  linkages  of  these  individuals  and 
agendes  with  persons  or  agendes 
requesting  inforraatioa 

HDS  intends  to  support  the  two 
Resource  Centers  through  Cooperative 
Agreements.  (A  Cooperative  Agreement 
is  Federal  finandal  aid  in  whi(± 
substantial  Federal  involvement  is 
anticipated.  The  respective 
responsibilities  of  Federal  staff  and 
project  staff  will  be  identified  and 
agreed  upon  prior  to  award.) 

Minimum  Requirements  for  Project 
Design:  AppUcants  may  apply  to  provide 
resource  services  in  either  of  the 
program  areas  of  child  abuse  and 
neglect,  or  child  sexual  abuse.  Tlie 
application  must  clearly  indicate 
whether  funding  is  being  sought  to 
support  a  Child  Abuse  and  Neglect 
Resource  Center,  or  a  Ctiild  Sexual 
Abuse  Resource  Center.  In  order  to 
successfully  compete  under  this  priority 
area,  the  application  should: 

•  Describe  the  immediacy  of  the  need 
to  be  addressed  and  provide  information 
on  the  spedfic  services  tiie  Resource 
Center  proposes  to  provide  to  the  field. 

•  Present  spedfic  workplans  for  the 
provision  of  assistance  to  the  field  tiiat 
is  nationwide  in  scope  and  that  include 
the  use  of  an  advisory  board:  a  plan  for 
continued  contact  with  the  field, 
including,  if  appropriate,  an  800 
telephone  number  and  dired  mailings: 
and  a  plan  for  the  development  and  use 
of  a  network  of  experts  and  for  the 
provision  of  direct  training  and 
consultation,  including  fees  for  service, 
if  necessary. 
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•  Describe  efforts  that  would  be 
undertaken  to  coordinate  activltiet  with 
the  Clearinghouse  on  Child  Abuse  and 
Neglect  and  Family  Violence 
Information,  other  Resource  Centers,  the 
National  Alliance  for  Cultural 
Competency  and  Minority  Leadership 
Development,  the  National  Archive  on 
Child  Abuse  and  Neglect,  the 
Consortium  for  Longitudinal  Studies  of 
Maltreatment,  and  other  NCCAN 
grantees. 

•  Provide  a  plan  to  determine  the 
need  for  and  to  implement  special 
projects  related  to  policy  issues,  training 
cturicula,  service  delivery  models  or 
other  aspects  of  services  related  to  child 
abuse  and  neglect  or  chUd  sexual  abuse. 

•  Provide  a  plan  to  evaluate  the 
efficiency  and  effectiveness  of  proposed 
project  activities,  with  specific  reference 
to  the  purpose  and  role  of  the  project. 

•  Describe  the  staff  with  appropriate 
expertise  who  would  provide  assistance. 

•  Describe  the  administrative  and 
organizational  structure  and  the 
management  plan  within  which  the 
project  would  operate.  Charts  depicting 
these  Btnictures  must  be  included. 

•  Outline  a  plan  of  interaction  with 
HDS  for  implementation  under  a 
cooperative  agreement  including,  as 
appropriate,  activities  involving 
Headquarters  and  Regional  Office  staff. 
(A  cooperative  agreement  is  Federal 
Financial  Assistance  in  which 
substantial  Federal  involvement  is 
anticipated.  The  respective 
responsibilities  of  Federal  staff  and  the 
awardee  are  negotiated  prior  to  the 
award.) 

Project  Duration:  The  length  of  the 
project  must  not  exceed  60  months. 

Federal  Share  of  the  Project  Costs: 
The  maximum  Federal  share  is  not  to 
exceed  $400,000  fur  the  first  12-month 
budget  period  or  a  maximum  of 
$2,000,000  for  a  5-year  project  period. 

Matching  Requirement:  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $2,000,000  is  $666,667  for  a  5- 
year  project  period.  This  constitutes  25 
percent  of  the  total  project  budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  two 
projects  will  be  funded,  a  Child  Abuse 
and  Neglect  Resource  Center  and  a 
Child  Sexual  Abuse  Resource  Center. 

1.34    Research  on  Juvenile  Sexual 
Offenders 

Eligible  Applicants:  State  or  local, 
public  or  nonprofit  agencies, 
organizations  and  institutions  of  higher 
learning. 

Purpose:  To  identify  effective 
treatment  approaches  for  the  pre- 


adolescent  sexual  offender  to  prevent 
repeat  offenses. 

Background  Information:  In  1980,  HDS 
funded  14  three-year  demonstration 
projects  for  the  management  and 
treatment  of  intrafamily  child  sexual 
abuse  cases.  Almost  every  project  found 
substantial  increases  in  the  number  of 
reports- of  male  juvenile  sexual  offenders 
in  comparison  to  previous  years.  In  the 
treatment  of  adult  sexual  offenders, 
these  programs  also  found  patterns  of 
perpetration  that  began  during  the 
adolescent  years  with  the  victimization 
of  younger  children.  This  fmding,  along 
with  other  research,  suggests  that  the 
untreated  adolescent  sexual  abuser  may 
become  an  adult  sexual  offender.  Other 
studies  citing  the  problem  of  sex 
offenses  by  adolescents  have  further 
found  that  a  large  number  of  these 
offenders  have  a  history  of  being 
sexually  abused.  A  study  in  Washington 
State  also  added  documentation  to  the 
growing  concern  over  the  number  of  pre- 
adolescent  children  who  are  victimizing 
other  children  (26  percent  were  6  to  12 
years  old  at  the  time  of  the  sexually 
aggressive  behavior). 

The  Preliminary  Report  of  the  Task 
Force  of  the  National  Adolescent 
Perpetrators  Network,  completed  in 
1988,  pointed  out  that  specialized 
treatment  programs  had  grown 
significantly  from  the  20  programs 
identified  in  1982.  Most  recently,  the 
Nationwide  Survey  of  Juvenile  and 
Adult  Sex-Offender  Treatment 
Programs,  completed  in  May  1990  by 
The  Safer  Society  Program,  identified 
626  programs  that  specialized  in 
treatment  for  the  juvenile  sexual 
offender.  Over  half  of  these  programs 
provide  services  to  6  to  12  year  old 
victims  who  act  out  sexually.  Little, 
however,  is  known  about  the 
effectiveness  of  these  various  treatment 
approaches  or  for  which  juvenile 
orfenders  a  particular  type  of  treatment 
is  most  effective. 

HDS  is  interested  in  supporting 
studies  that  build  on  current 
methodologies  and  research  to  measure 
the  effectiveness  of  treatment 
approaches  for  this  population  of  6  to  12 
year  olds  in  order  to  prevent  repeat 
victimization  of  others.  Information  is 
needed  on  the  outcomes  of  different 
types  of  treatment  for  different  lengths 
of  time  and  for  different  types  of 
maltreatment  and  other  maladaptive 
behaviors,  and  child  and  family 
characteristics.  Research  questions  to  be 
addressed  also  Include  the  relationship 
between  early  childhood  victimization 
and  perpetration  and  the  identification 
of  the  at-risk  pre-adolescent  population 
most  prone  to  becoming  offenders.  HDS 
recognizes  the  complexities  in  assessing 


the  effectiveness  of  various  treatment 
approaches  for  the  range  of  typologies 
represented  in  this  population. 

The  treatment  modalities  to  be 
studied  are  to  be  defined  and  the  lengths 
of  different  types  of  treatment  specified. 
Methods  used  for  the  identification  and 
assessment  of  the  study  population 
along  with  how  the  treatment  to  be 
offered  was  determined  should  be 
detailed. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Demonstrate  an  indepth 
understanding  of  the  issues  and 
methodological  problems  associated 
with  the  study  of  male  and  female  pre- 
adolescent  offenders. 

•  Include  an  up-to-date  review  of  the 
relevant  literature  and  provide  for  an 
evaluation  of  a  particular  treatment 
approach  for  pre-adolescent  sexual 
offenders. 

•  Provide,  at  a  minimum,  for  a  two- 
year  follow-up  after  treatment  for  all 
children  in  the  study  design.  This  means 
that  treatment  should  be  completed  by 
the  end  of  the  third  year  of  the  project. 

•  Describe  how  multiple  outcome 
measures  that  are  culturally  relevant 
and  developmentally  appropriate  as 
well  as  psychometrically  sound 
instruments  and  multiple  sources  of 
information  would  be  used. 

•  Describe  the  methodology  that 
would  be  used  in  conducting  the  study, 
including  the  overall  research  design  to 
be  employed  and.  as  applicable, 
sampling  procedures,  experimental 
design,  kinds  of  data  to  be  collected, 
procedures  for  data  collection,  the 
instruments  and  measurements  to  be 
utilized,  adapted  or  developed  and  the 
plans  for  data  analysis. 

•  Indicate  the  ability  to  gain  access  to 
necessary  information,  data,  and  clients. 

•  Describe  strategies  for  the 
dissemination  of  the  findings  in  a 
manner  that  would  be  of  use  to  other 
researchers  and  practitioners  in  the 
field. 

•  Provide  assurances  that  at  least  one 
key  staff  person  would  attend  a  three- 
day  annual  spring  meeting  in 
Washington.  DC:  that  the  data  set  would 
be  prepared  according  to  sound 
documentation  practices;  and  that  the 
final  report  would  be  prepared  in  a 
format  ensuring  its  ease  for 
dissemination  and  utilization. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  60  months.    ^ 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$200,000  for  the  Rnt  12-month  budget 
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period  or  a  maxianm  of  $1,000,000  for  a 
5-yMr  prot«fct  period. 

Matching  Requinmeat  There  is  no 
matching  reqiili«meiit 

Anticipated  Number  of  Projects  to  be 
Funded-  It  is  anticipated  diat  two 
projects  will  be  funded. 

1.35    Graduate  Research  Fellowships  in 
Child  Abuse  and  Neglect 

Eligible  Applicants:  Institutions  of 
higher  education  on  behalf  of  qualified 
doctoral  candidates  enrolled  in  the 
sponsoring  institution.  To  be  eligible  to 
administer  such  a  grant  on  behalf  of  a 
student,  the  institution  must  be  fully 
accredited  by  one  of  the  regional 
institutional  accrediting  commissions 
recognized  by  the  U.S.  Secretary  of 
Education  and  the  Council  on  Post- 
Secondary  Accreditation. 

Purpose:  To  provide  support  for 
graduate  students  to  conduct  research 
on  critical  issues  in  child  abuse  and 
neglect 

Background  Information:  The 
research  community  \^a»  highlighted  the 
need  to  draw  new  researchers  into  the 
field  of  child  abuse  and  neglect. 
Researchers  participating  in  NCCAN- 
sponsored  research  symposia  and 
grantees'  meetings  as  well  as  in  the 
Hearings  on  Issues  in  Research  on  Child 
Maltreatment  conducted  by  the 
Research  Committee  of  the  U.S. 
Advisory  Board  on  Child  Abuse  and 
Neglect  recommended  the  granting  of 
stipends  at  the  doctoral  level  as  one  of 
several  vehicles  to  address  this  need.  In 
response  to  these  recommendations. 
HDiiS  seeks  to  expand  the  research 
capacity  of  the  field  by  encouraging 
more  students  to  seek  careers  in  child 
abuse  and  neglect  research  through  the 
granting  of  individual  graduate 
fellowships  for  doctoral  candidates  to 
complete  their  dissertations.  The 
questions  to  be  addressed  and  issues  to 
be  studied  for  graduate  fellowships  are 
those  related,  but  not  limited,  to  the 
Priority  Area  on  Field  Initiated  Research 
for  Child  Abuse  and  Neglect. 

HDS  is  interested  in  supporting 
doctoral-level  candidates,  through  their 
sponsoring  institutions,  who  are  now 
conducting  or  wish  to  conduct  research 
on  child  abuse  and  neglect  for  their 
dissertations.  Doctoral-level  candidates 
in  interdisciplinary  programs  are 
encouraged  to  apply  for  support  through 
their  institutions. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Provide  evidence  of  the  candidate's 
ability  to  conduct  research  including 
education,  employment  experiences, 
publications,  and  infonnation  on  current 


academic  status.  A  letter  of  support 
from  a  sponsoring  faculty  member  oittst 
also  be  provided. 

•  Propose  one  or  more  reseaidi 
questions  to  be  addressed  by  the 
candidate  which  would  contribute  to  the 
body  of  knowledge  about  child 
maltreatmenL 

•  Demonstrate  the  candidate's 
indepth  understanding  of  the  issues  and 
problems  associated  with  child  abuse 
and  neglect  and  provide  an  up-to-date 
review  of  the  relevant  literature. 

•  Present  specific  results  from  any 
relevant  planning  studies,  pilot  studies 
or  other  preparatory  work  conducted  by 
the  candidate. 

•  Describe  the  overall  research  design 
which  would  be  employed  including,  as 
applicable,  sampling  procedures, 
experimental  design,  kinds  of  data  to  be 
collected,  procedures  for  data  collection, 
the  instruments  and  measurements  to  be 
utilized,  adapted  or  developed  and  the 
plans  for  data  analysis. 

•  Demonstrate  the  candidate's  abiUty 
to  gain  access  to  necessary  information, 
data,  and  clients. 

•  Provide  assurances  that  the  grant 
would  be  used  to  pay  a  stipend  to  the 
candidate;  some  dependent  allowances: 
any  appropriate  university  fees;  and 
major  project  costs  for  conducting  the 
proposed  research,  including  any 
necessary  travel. 

•  Consider,  because  of  the  small 
amount  of  these  awards,  waiving  any 
overhead  or  indirect  costs. 

•  Provide  assurances  that  the 
candidate  would  attend  a  three-day 
annual  spring  meeting  in  Washington, 
DC,  and  woidd  prepare  quarterly 
progress  reports  and  a  final  project 
report  in  a  format  ensuring  its  ease  for 
dissemination  and  utilization. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  12-months. 

Federal  Share  of  the  Project  Costs: 
The  maximum  Federal  share  is  not  to 
exceed  $10,000  for  a  12  month  project 
period. 

Matching  Requirement:  There  is  no 
matching  requirement. 

Anticipated  Number  of  Injects  to  be 
Funded:  It  is  anticipated  that  ten 
projects  will  be  funded.  No  more  than 
two  awards  per  institution  will  be  made. 

1.36    Field  hiitiated  Research  for  Child 
Abuse  and  Neglect 

Eligible  Applicants:  State  or  local, 
pubUc  or  nonprofit  agencies, 
organizations,  and  institutions  of  higher 
learning. 

'Purpose:  To  support  new  research 
designed  to  carry  out  the  legislative 
responsibilities  established  for  the 
National  Center  on  Child  Abuse  and 
Neglect  by  the  Child  Abuse  Prevention 


and  Treatment  Act  of  MOB,  as  amended. 
These  responsibilities  tndude  flie 
conduct  of  researdi  en  Oie  oMtes, 
prevention,  Meu  tlfiuaUoB  and  tveartBent 
of  child  abuse  and  neglect:  and  on 
appropriate  and  effective  investigative, 
acfaninistrative  and  Judicial  procedures 
with  respect  to  cases  of  chikl  abuse, 
particularly  child  sexual  abuse. 

Baci^round  Information:  There  is  an 
ongomg  need  to  generate  new 
knowledge  and  an  understandmg  of 
critical  issues  in  the  field  in  order  to 
improve  its  capacity  to  prevent  identify 
and  treat  child  abuse  and  neglect 
Research  issues  to  be  addressed  are 
those  that  will  expand  the  current 
knowledge  base,  build  on  prior  research, 
contribute  to  practice  and  provide 
insights  into  new  approaches  to  the 
prevention  and  treatment  of  child 
maltreatment 

Such  issues  include,  but  are  not 
limited  to,  alternative  methods  for 
measuring  prevalence;  recurrence  rates 
and  causes  of  recidivism;  child  fataUties; 
the  impact  of  feedback  on  reporter  and 
Child  Protective  Services  (CPS)  system 
behavior  and  parent  and  child 
experiences  with  the  CPS  system. 
Additional  issues  to  be  addressed 
include  cultural  factors  in  maltreatment 
and  the  CPS  systems  response; 
identification  of  neighborhood-level 
factors  related  to  the  etiology, 
prevention  and  treatment  of  child  abuse 
and  neglect  factors  that  promote 
resilience  in  maltreated  children; 
collaborative  approaches  to  assessment 
and  treatment  for  parallel  traumas 
experienced  by  the  child  such  as 
parental  substance  abuse  plus 
maltreatment  prevention  of 
revictimization;  effective  administrative 
procedures  for  the  identification, 
handling  and  treatment  of  child  abuse 
cases;  transfer  of  appropriate 
technology  from  other  fields:  and 
methods  for  translating  and 
disseminating  critical  bodies  of  research 
for  use  in  practice.  The  proposed 
research  studies  should  be  designed  to 
address  current  and  emerging  issues 
that  have  direct  appUcation  to  the  field 
of  child  abuse  and  neglect 

Consideration  will  be  given  to 
longitudinal  studies  that  provide  for 
coordination  with  the  NCCAN- 
sponsored  Consortium  for  Longitudinal 
Studies  of  Child  Maltreatment  which 
seeks  to  aggregate  compatible  projects 
into  a  longitudhnal  study  database.  It  is 
also  expected  that  longitudinal  studies 
will  obtain  information  on  the  ability  of 
maltreated  children  to  deal  with 
normative  developmental  transitions. 

The  use  of  common  data  collection 
instruments  across  studies  is 
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eacouraged  when  applicable.  It  it  also 
expected  that  initial  planning  for  data 
•eta  will  take  Into  conaideratioo  sound 
documentation  practices  and  that  final 
reporta  will  be  prepared  in  an  NCCAN- 
suggetted  format  Information  on  all 
projects  supported  by  NCCAN  as  well 
as  other  studies  on  child  maltreatment  is 
available  through  the  Clearinghouse  on 
Child  Abuse  and  Neglect  Information. 
P.O.  Box  1182,  Washingtoa  DC  20O13. 

AppUcations  which  bivolve 
interdisciplinary  approaches  are 
encouraged 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Describe  how  the  proposed 
research  addresses  current  and 
emerging  issues  that  have  direct 
application  to  the  Held  of  child  abuse 
and  neglect  within  the  context  of  the 
National  Center's  legislative 
responsibilities. 

•  Indicate,  if  longitudinal  studies  are 
to  be  addressed,  willingness  to 
cooperate  with  the  NCCAN-sponsored 
Consortium  for  Longitudinal  Studies  of 
Child  Maltreatment. 

•  Indicate  an  indepth  understanding 
of  the  issues  and  problems  associated 
with  child  abuse  and  neglect  and 
provide  an  up-to-date  review  of  the 
relevant  literature. 

•  Develop  an  approach  that  is 
comprehensive  and  culturally 
responsive  to  the  populations  included 
in  the  study. 

•  Describe  the  overall  research  design 
that  would  be  employed  including,  as 
applicable,  sampling  procedures, 
experimental  design,  kinds  of  data  to  be 
collected,  procedures  for  data  collection, 
the  instruments  and  measurements  to  be 
utilized,  adapted  or  developed  and  the 
plans  for  data  analysis. 

•  Indicate  an  ability  to  gain  access  to 
necessary  information,  data,  and  clients. 

•  Describe  strategies  for  the 
disEemination  of  the  findings  in  a 
ms.iner  that  would  be  of  use  to  other 
researchers  and  practitioners  in  the 
fieid. 

•  Provide  assurances  that  at  least  one 
key  staff  person  would  attend  a  three- 
day  annual  spring  meeting  in 
Washington.  DQ  that  the  data  set  would 
be  prepared  according  to  sound 
documentation  practices;  and  that  the 
final  report  would  be  prepared  in  a 
format  ensuring  its  ease  for 
dissemination  and  utilization. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  3d  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
tisaooo  for  the  first  12-month  budget 
period  or  a  maximum  of  $450,000  for-a  3- 


year  project  period.  Applications  for 
lesser  amounts,  including  those  for  small 
grants  of  $75,000  or  less  for  a  3-year 
project  period,  will  also  be  considered 
under  this  priority  area. 

Matching  Requirement  There  is  no 
matching  requirement. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  three 
projects  will  be  funded  at  the  maximum 
funding  level;  more  than  three  projects 
may  be  funded  depending  on  the 
nimiber  of  applications  for  lesser 
amounts. 

2.  Administration  for  Native  Americans 

2.01    Stabilizing  Markets  for  Indian 
Manufactxiring  Companies 

Eligible  Applicants:  American  Indian 
Tribes,  for-profit  Native  American 
organizations  and  nonprofit  Native 
American  organizations  or  tribal 
consortia. 

Purpose:  To  develop  and  implement  a 
multi-tribal  manufactured  products 
marketing  service  to  assist  American 
Indian  manufacturing  companies  in 
marketing  their  products  to  all  sectors  of 
the  U.S.  or  international  economy. 

Background  Information:  In  recent 
years,  Indian  Tribes  have  identified 
unemployment  as  their  number  one 
problem.  To  address  this  problem, 
several  large  Indian  manufacturing 
businesses  (employing  or  having  the 
potential  to  employ  50  or  more 
employees]  have  been  established  at 
considerable  Federal  and  tribal 
government  expense. 

Federal  agencies  are  concerned  about 
the  growth  and  stability  of  these 
businesses  because  of  their  potential  for 
impacting  Indian  unemployment  rates. 
On  most  reservations  unemployment 
ranges  from  40  to  90  percent  of  the 
population.  It  has  been  projected  that  on 
larger  reservations  as  many  as  125 
manufacturing  businesses,  employing 
large  numbers  of  people,  would  be 
needed  to  create  enough  jobs  to 
substantially  reduce  unemployment. 

When  these  tribal  manufacturing 
companies  were  formed,  they  were 
intended  to  be  profitable  on  a  long-term 
basis  at  a  level  at  least  equal  to  their 
direct  competition.  Their  problem, 
however,  is  that  in  the  beginning  they 
were  undercapitalized  or  debt  financed 
and  were  placed  in  a  non-competitive 
subsidized  "8(a)"  status.  Now  these 
businesses  are  approaching  their 
"graduation"  from  the  section  B(a) 
process  and  are  expected  to  be  able  to 
compete  on  the  open  market.  Because  of 
their  tight  financial  structuring,  the 
existing  businesses  will  not  b«  able  to 
compete  in  this  new  market  without 
assistance. 


The  long-term  success  of  the  Indian 
manufacturers  requires  the  movement 
from  marketing  to  government  agencies 
such  as  the  Defense  Department  to  other 
Federal,  State  and/or  local  government 
agencies,  and  to  the  commercial  or 
private  sector  markets.  Defense 
Department  advisors  commonly  tell 
businesses  not  to  rely  too  heavily  on 
Defense  markets  because  they  rise  and 
fall  with  Congressional  appropriations. 
Although  expectations  that  Defense 
appropriations  will  be  drastically 
reduced  during  the  next  few  years  may 
have  been  moderated  by  the  current 
crisis  in  the  Middle  East,  presumptively 
in  the  long-run  the  relative  expenditures 
on  Defense  will  decline. 

To  broaden  the  scope  of  the  market 
for  American  Indian  manufacturers' 
products,  the  proposed  marketing  effort 
should  emphasize  transitional  strategies 
to  reduce  dependency  on  Defense 
expenditures  and  encourage  steady 
markets  in  the  non-defense  related 
public  sector.  Concurrently,  emphasis 
should  also  be  placed  on  strategies  to 
develop  private  sector  markets. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Indicate  how  the  project  will  utiUze 
the  services  of  manufacturing  market 
representatives  and  existing  marketing/ 
advertising  agencies  to  promote  sales  of 
the  participating  tribally  owned 
manufacturing  companies. 

•  Indicate  how  sales,  advertising,  and 
marketing  techniques  will  be  adopted  to 
meet  the  needs  and  circumstances  of 
specific  tribal  manufacturing  companies 
represented  in  relation  to  the  Federal. 
State  and  local  government  contracting 
processes  and  the  private  sector  market. 

•  Indicate  how  the  project  will  ensure 
that  sales  will  be  achieved  for  the 
various  tribal  companies  represented  by 
the  applicant. 

•  Demonstrate  a  knowledge  of  Indian 
economic  development  and  the  various 
preferential  opportimities  available  to 
Indian  businesses. 

Projects  under  this  priority  area  are 
designed  to  provide  direct  sales  support 
for  tribally  owned  manufacturing 
Ocompanies  and  Indian-owned 
manufacturing  companies  located  on 
reservations,  to  advertise  products, 
locate  buyers,  arrange  and  consummate 
sales,  facilitate  delivery  of  products  and 
provide  follow-up  services  for 
participating  companies.  They  are  not 
intended  to  finance  trade  shows  or 
technical  assistance  efforts. 

Applicants  may  want  to  consider  a 
working  arrangement  with  an  existing 
marketing/ advertising  agency  with  a 
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proven  record  in  government  and/or 
commercial  marketing. 

Project  Duration:  "Uie  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$250,000  for  the  first  12-month  budget 
period  or  a  maximum  of  $750,000  for  a  3- 
year  project  period. 

Matching  Requirement:  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $750,000  is  $187,500  for  a  3-year 
project  period.  This  constitutes  20 
percent  of  the  total  project  budget.  (This 
non-Federal  share  match  of  20%  applies 
only  to  ANA  priority  areas.) 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  one  project 
will  be  funded. 

2.02    Environmental  Protection 

Eligible  Applicants:  Tribal  Consortia, 
Alaskan  Native  Consortia  and  Native 
American  nonprofit  organizations. 

Purpose:  To  develop  action-oriented 
approaches  addressing  the  broad  range 
of  environmental  issues  facing  the 
Native  American  community,  resulting 
in  effective  solutions  to  environmental 
problems. 

Background:  Indian  Tribes  and 
communities  are  increasingly  facing  the 
problem  of  environmental  degradation. 
As  communities  develop  more  economic 
ventures,  the  problems  associated  with 
growth,  and  particularly 
industrialization,  will  worsen.  All  the 
environmental  stresses  confronting  more 
developed  nations  have  already  had  a 
serious  impact  on  Native  American 
communities.  The  problems  these 
communities  face  are  multiple:  |oxic 
wastes,  destruction  of  natural  habitat, 
reductions  in  air  and  water  quality, 
diminution  of  watersheds,  lack  of  safe, 
long  term  waste  disposal  and  sewer 
treatment  facilities,  and  the  adverse 
impact  on  tourism  resulting  from  an 
increasingly  blighted  landscape. 

These  environmental  problems  carry 
an  enormous  economic  and  social  cost. 
Measurable  increases  in  health 
problems,  particularly  for  at-risk 
populations  such  as  children  and 
pregnant  women  are  already  occurring. 
The  increased  cost  and  complexity  of 
community  infrastructures  to  cope  with 
environmental  problems  is  a  growing 
component  of  the  budgets  of  these 
communities.  In  an  economy  in  which 
tourism  will  play  an  increasing  role  as  a 
source  of  jobs  and  revenue,  the 
attractiveness  of  a  community's 
environment  will  directly  translate  into 
economic  health. 

Tribal  governments  face  particular 
problems  in  identifying,  correcting  and 
preventing  environmental  problems 


because  of  their  very  limited  financial 
resources,  small  tax  base,  and  physical 
and  social  isolation  from  other 
communities.  Reservations  are 
extremely  vulnerable  to  problems 
created  outside  of  tribal  control,  such  as 
pollution  of  tribal  fishing  streams  and 
dumping  or  burning  of  garbage  by 
closeby  towns. 

It  would  be  prohibitively  expensive 
for  each  Tribe  to  address  its 
environmental  problems  without 
building  on  understandings  gained 
nationally.  Therefore,  it  is  particularly 
crucial  that  Native  American 
communities  have  access  to  expert 
knowledge  and  demonstrated 
techniques  for  solving  their  problems.  At 
the  same  time,  the  local  communities 
possess  the  practical  understanding  of 
the  issues  and  constraints  on  action,  and 
offer  intellectual  and  political  resources 
that  are  indispensable  for  solving  these 
problems  on  a  comprehensive  scale. 

This  priority  area  focuses  on  funding 
projects  that  will  incorporate  effective, 
practical  resolutions  to  environmental 
problems  in  Native  American 
communities.  The  successful  approaches 
will  be  characterized  by  a  philosophy  of 
"think  globally,  act  locally,"  and  must 
refiect  the  unique  realities  of  the 
govemment-to-govemment  relationship. 
This  approach  should  stress  local 
involvement  and  decisionmaking,  and 
strive  for  maximimi  support  from  the 
private  sector.  Because  reservations  are 
victimized  by  outside  environmental 
practices,  stress  should  be  placed  on 
expanding  tribal  influence  in  the 
decisions  of  other  local  governments.  It 
will  combine  a  "think  tank"  to  do  the 
strategic  planning  and  analyses 
necessary  for  a  fundamental  attack  on 
the  problem,  with  near-term 
implementation  of  at  least  two  specific 
model  projects  which  can  be  made 
available  to  Indian  country. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  applicant 
organization  should: 

•  Create  a  solution-oriented  expert 
advisory  group  to  identify  and  address 
the  environmental  issues  in  a  Native 
American  context.  The  group  will 
function  as  a  National  "think  tank," 
engaging  in  strategic  planning,  technical 
analysis  and  policy  setting.  'The  group 
should  include  appropriate  technical 
experts  and  tribal  policy  makers.  The 
group,  or  a  component  of  it,  will  also 
provide  guidance  to  the  specific 
projects. 

•  Provide  for  the  implementation  of  at 
least  two  model  projects  on  two 
separate  sites,  addressing  current 
environmental  problems  in  local 
communities. 


•  Establish  a  clearinghouse 
mechanism  to  exchange  and 
disseminate  understandings  of  common 
problems,  successful  solutions  and 
model  programs,  and  elimination  of 
barriers  to  successful  local  solutions  to 
environmental  problems.  The 
clearinghouse  should  focus  on  areas  that 
differentially  effect  Tribes,  and  which 
are  not  adequately  addressed  by 
existing  sources  of  information  such  as 
the  Environmental  Protection  Agency: 
Department  of  Energy;  Department  of 
Housing  and  Urban  Development: 
Indian  Health  Service;  and  Department 
of  Interior. 

•  Create  model  linkages  with  non- 
Indian  units  of  government  to  provide 
greater  Native  American  input  in  local 
practices  impacting  on  reservations. 

•  Develop  mechanisms  to  provide  for 
funding  support  from  local  governments 
or  private  industries  which  have 
contributed  to  the  environmental 
problems  in  reservation  areas  or  may 
benefit  from  environmental 
improvements. 

•  Consider  mechanisms  for  continued 
funding  of  the  expert  advisory  group, 
including  creation  of  a  for-profit 
subsidiary  to  advise  Tribes,  the  Federal 
Government  and  the  private  sector  on 
problems  and  opportimities  in  the 
environmental  area. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$250,000  for  the  first  12-month  budget 
period  or  a  maximum  of  $750,000  for  a  3- 
year  project  period. 

Matching  Requirement-  The  minimum 
non-Federal  matching  requireinent  in 
proportion  to  the  maximum  Federal 
share  of  $750,000  is  $187,500  for  a  S-year 
project  period.  This  constitutes  20 
percent  of  the  total  project  budget.  (Thifc 
non-Federal  share  match  of  20%  appUes 
only  to  ANA  priority  areas.) 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  one  project 
will  be  funded. 

2.03    Developing  A  Model  For  Native 
American  Veterans  to  Access  Services 

Eligible  Applicants:  Nonprofit  Native 
American  organizations  including  urban 
Indian  centers,  American  Indian  Tribal 
Coalitions.  Alaska  Native  Coalitions 
and  Native  Hawaiian  organizations. 
Eligible  applicants  also  include  public 
and  nonprofit  private  agencies  serving 
native  peoples  from  Guam,  American 
Samoa,  Palau,  or  the  Commonwealth  of 
the  Northern  Mariana  Islands.  (The 
populations  served  in  this  latter  group 
may  be  located  on  these  islands  or  in 
the  United  States.) 
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Purpose:  To  dtvdop  ud  mt  an 
effective  compreiiaiMtv*  Mrvic*  delivery 
model  for  Native  Americuu  which 
provide*  acceM  to  servifxt  and  benefits 
to  which  they  ere  entitled. 

Backgroundlnformation:  Veterans 
make  up  about  12%  of  the  Native 
American  population.  Although  the 
exact  number  varies  depending  on 
definition,  a  fairly  consistent  profile  of 
this  group  can  be  established.  Every 
study  points  to  two  ma^or  conclusions: 
(1)  Native  American  veterans 
disproportionately  confront  a 
constellation  of  social  and  economic 
problems:  and.  (2)  traditional  programs 
designed  to  help  veterans  are  not 
adequately  meeting  the  needs  of  the 
Native  American  population. 

The  1985  Veterans  Administration 
Statistical  Brief  identifies  a  population 
of  159.900  American  Indian,  Aleut  and 
Eskimo  vc  terans.  Hearings  held  in 
Noveir.br.r  1980  by  the  Select  Committee 
on  Indian  Affairs  indicate  that  there  are 
170.000  Native  American  veterans. 

The  Native  American  population,  as  a 
whole,  experiences  more  poverty  and 
social  ills,  including  the  highest 
unemployment  rates,  poorer  health  and 
lower  educational  levels  than  any  other 
group  in  American.  Native  Hawaiian 
and  Native  American  Pacific  Islander 
veterans  also  suffer  from  these  problems 
and  are  under-represented  in  the  receipt 
of  services. 

Two  major  problems  related  to  the 
Department  of  Veterans  Affairs  (VA) 
services  to  Native  American  veterans 
were  identified  in  the  final  report  of  the 
Advisory  Committee  on  Native 
American  Veterans  (required  by  Pub.  L 
99-272).  These  are  a  lack  of  statistical 
data  and  the  underutilization  of 
veterans  benefits  and  health  care. 

Because  of  the  gross  level  of  unmet 
needs  among  Native  American  veterans, 
there  is  a  need  to  develop  and  establish 
an  effective  mechanism/model  for 
identifying  and  accessing  the  full  range 
of  services  and  benefits  for  which  they 
are  eligible.  The  identification  and 
implementation  of  such  a  model  should 
help  social  self-sufficiency  and 
sustained  improvement  in  the  conditions 
of  Native  American  veterans. 

This  priority  area  directly  supports 
several  HDS  initiatives,  such  as 
strengthening  the  family's  capability  to 
care  for  its  members  and  the  integration 
of  services  to  improve  the  effectiveness 
and  efficiency  of  social  service  deUvery. 
In  addition,  this  area  emphasizes  the 
Departmental  iniUativet  to  improve 
access  to  health  care  and  enhancing 
health  promotion. 

The  model  deirdoped  under  this 
priority  area  should,  when  implemented, 
increase  the  availability  and 


accessibility  of  existing  Government 
services,  including  VA  benefits,  to 
which  Native  American  veterans  are 
entitled.  Additionally,  benefits  and 
services  should  be  targeted  to  those 
with  physical  disabilities  and  service- 
related  mental  and  emotional 
impairments.  It  is  aimed  at  eliminating 
the  problem  of  inaccessible,  fragmented 
and  uncoordinated  services  experienced 
by  veterans  at  all  levels  of  tribal.  State 
and  Federal  governments. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  proposed 
project  should  Include  the  following: 

•  Present  a  service  delivery  model 
which  is  comprehensive;  including,  at  a 
minimum,  health,  job  training  and  social 
services,  and  describe  related  issues 
such  as  outreach  and  referral,  rural 
transportation  to  access  services  and 
culturally  appropriate  support  systems 
such  as  traditional  healing  practices. 
Use  of  media  also  should  be  included  in 
the  project. 

•  Include  a  plan  for  pilot  testing  the 
model  at  two  sites,  and  present  an 
appropriate  and  realistic  assessment  for 
determining  its  effectiveness  and 
suitability  for  replication  elsewhere  in 
the  Native  American  community. 

•  Describe  the  communities  in  which 
the  program  will  be  tested.  Describe 
their  populations,  including  ages,  income 
and  other  relevant  demographic 
information: 

•  Include  provisions  for  effective 
coordination  of  all  appropriate  services 
and  efforts  on  behalf  of  Native 
American  veterans,  including  strong 
interface  with  tribal  government 
agencies,  social  service  offices  of  VA 
medical  centers  and  other  tribal.  local 
and/or  Stale  service  agencies. 
Assurances  to  this  effect  should  be 
provided  by  these  organizations. 

•  Provide  for  consultation  with  the 
Native  American  veterans  community  to 
solicit  input  concerning  the  model,  how 
it  should  be  implemented  and  possible 
site  locations. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  24  months. 

Federal  Share  of  Project  Casts:  The 
maximum  Federal  share  is  not  to  exceed 
$20a000  for  the  first  12-month  budget 
period  ca  a  maximum  of  $400,000  for  a  2- 
year  project  period. 

Matching  Requirement  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $400,000  is  $100,000  for  a  2-year 
project  period.  This  constitutes  20 
percent  of  the  total  profect  budget  (This 
non-Federal  share  match  of  20%  applies 
only  to  ANA  priority  areas.) 


Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  one  profect 
will  be  funded. 

2.04    Developing  An  Holistic  Native 
American  Community  Model  to  Combat 
Substance  Abuse 

Eligible  Applicants:  American  Indian 
Tribes,  Alaskan  Native  Villages  and 
consortia  thereof;  for-profit  and 
nonprofit  Native  American 
organizations  and  Native  American 
institutions  for  higher  education. 

Purpose:  To  expand  the  current  range 
of  culturally  sensitive  models  through 
which  substance  abuse  within  Native 
American  communities  is  addressed. 
The  proposed  model  must  incorporate 
holistic  approaches  to  preventing  and 
abating  substance  abuse  through  the 
integration  of  the  ethos  of  the  specific 
Native  American  group  with 
demonstrably  effective  techniques  for 
preventing  and  abating  substance  abuse. 
The  model  must  incorporate  traditional 
family  structure  and  specify 
participation  of  Elders,  youth  and 
relevant  organizations  in  assisting  the 
evolution  of  community  efforts  to 
eliminate  substance  abuse. 

Background  Information:  Widespread 
problems  arising  from  chemical 
dependency  are  evident  within  Native 
American  life;  in  fact,  disruption  of 
Native  American  family  life  is  often 
associated  with  alcohol-related  or  other 
drug  abuse.  General  human  services 
agencies  frequently  do  not  provide 
either  adequate  or  culturally-sensitive 
support  to  such  families  in  need. 
Available  evidence  indicates  that 
normative  approaches  to  these  problems 
which  do  not  take  into  account  the 
special  sensitivities  associated  with 
Native  American  experiences  often  fail 
to  reach  families  with  problems. 

The  impact  of  substance  abuse  within 
Native  American  communities  is 
exacerbated  by  the  private  nature  of  tlie 
Native  American  culture,  the  isolation  of 
many  of  the  communities,  and  the 
constrained  economic  conditions  and 
accompanying  poor  housing  and 
transportation  structures  within  these 
communities. 

Indicators  of  well-being  among  Native 
Americans  show  that  within  these 
communities  the  incidence  of  mortality 
arising  from  causes  such  as  liver  disease 
and  automobile  accidents,  which  are 
frequently  associated  with  chemical 
abusers,  is  two  to  three  times  more 
frequent  than  within  the  U.S.  population 
as  a  whole. 

Preventing  chemical  abuse  has  been  a 
concern  for  ANA  for  many  years.  The 
following  are  titles  and  grantees  of  drug 
and  alcohol  abuae  pro)ects  that  ANA 


Federal  Regtoter  /  Vol.  56.  No.  50  /  Thureday.  March  14.  1991  /  NoUceg 


10965 


funded  in  fiscal  years  1987  through  1989. 
Abstracts  of  these  projects  are  available 
by  calling  (202)  755-4833. 

"Project  S.T.A.R.  (Support  Training. 
Awareness,  Resources)"  by  Oglala 
Lakota  College; 

•  'Traditional  Healing  Project  for 
Alcohol  and  Substance  Abuse  for 
Nat've  Americans"  by  the  Kodiak  Area 
Nat've  Association; 

•  "Circle  of  Victories"  by  the  Native 
Ima^'es  Foundation,  Inc.; 

•  "Indian  Children's  Alcohol/Drug 
Abuse  Prevention  Project"  by  the 
Seattle  Indian  Health  Board; 

•  "Ft.  McDowell  Indian  Community 
Alcohol  and  Drug  Abuse  Prevention 
Project"  by  the  Ft.  McDowell  Moh-Apa 
Indian  Commission; 

•  "C-SACAI:  Communities  Using 
Science-Based  Alcohol  Curriculum  for 
American  Indians"  by  the  American 
Indian  Science  and  Engineering  Society: 

•  "Grand  Traverse  Band  Substance 
Abuse  Prevention  Project  Big  Brother/ 
Big  Sister  Program"  by  the  Grand 
Traverse  Band  of  Ottawa-Chippewa 
Indians; 

•  "Alcohol  and  Substance  Abuse 
Prevention  for  Youths"  by  the  Red  Cliff 
Band  Chippewa  Indians; 

•  "Resolving  Substance  Abuse 
Among  Native  American  Adolescents" 
by  Rhode  Island  Indian  Council; 

•  "A  Project  for  Resolving  Chemical 
Dependency  Problems  of  Native 
Americans  Within  an  Urban 
Environment"  by  the  Denver  Indian 
Health  Board: 

•  "Resolving  Chemical  Dependency 
Through  Development  of  a  Community 
Code  Containing  Principles  of  Proper 
Living  Metaphoric  Teaching/Learning 
Experience  in  an  Indian  Community"  by 
the  Sokaogan  Chippewa  Community; 

•  "Community  Development  Process 
Training"  by  the  Native  Village  of  Fort 
Yukon; 

•  "Prevention  of  Chemical  Abuse 
Among  Native  American  Youth  and 
Families"  by  the  Native  American 
Manpower  Program;  and 

•  "The  Benefits  of  Intervention  and 
Treatment:  Towards  a  Typology  of 
Recovery  Among  Native  American 
Alcohohcs  and  Drug  Abusers  in  the 
Urban  Indian  Community  of  Spokane, 
Washington"  by  the  Spokane  Urban 
Indian  Health  Service. 

The  Administration  for  Native 
Americans  is  interested  in 
substantiating  the  value  of  a  model 
which  shows  how  to  adapt  known 
techniques  for  resolving  family  conflicts 
related  to  chemical  dependency  using 
the  indigenous  values  and  structure  of 
the  Native  American  community  to 
promote  substantial  movement  towards 


chemical-free  family  and  community 
environments 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Propose  a  project  which  builds  upon 
the  prior  state-of-the-art  in  this  field  and 
includes  the  specific  traditional  Native 
American  values; 

•  Describe  the  community  in  which 
the  program  will  operate.  Describe  the 
population,  including  ages,  income  and 
other  relevant  demographic  information: 

•  Demonstrate  community-based 
support  for  the  proposed  project;  include 
letters  of  commitment  from  the 
participating  organizations  detailing 
their  support; 

•  Describe  the  specific  roles  to  be 
played  by  Elders,  youth  and  relevant 
organizations  in  developing  and 
implementing  the  project 

•  Include  a  description  of  how  the 
project's  achievements  will  be  assessed 
both  during  and  subsequent  to  the 
project's  completion;  and 

•  Propose  techniques  through  which 
the  results  of  the  project  will  be 
disseminated  to  other  Native  American 
communities. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$200,000  for  the  firat  12-month  budget 
period  or  a  maximum  of  $600,000  for  a  3- 
year  project  period. 

Matching  Requirement  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $600,000  is  $150,000  for  a  3-year 
project  period.  This  constitutes  20 
percent  of  the  total  project  budget.  (This 
non-Federal  share  match  of  20%  applies 
only  to  ANA  priority  areas.) 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  one  project 
will  be  funded. 

3.  Office  of  Policy.  Planning  and 
Legislation 

3.01    Community  Coalitions  to  Plan  for 
Change 

Eligible  Applicants:  Local  public  or 
private  nonprofit  agencies  or 
organizations  or  local  government 
entities  acting  on  behalf  of  a  new  or 
existing  community  coalition.  The 
coalition  must  consist  of  at  least  five 
community  agencies  or  organizations, 
including  a  minimum  of  one  local 
governmental  entity  having  jurisdiction 
over  the  target  community  such  as  a 
city,  county,  or  regional  govenmient 
The  coalition  may,  and  is  encouraged  to. 
include  the  participation  of  churches, 
community  foundations,  universities. 


businesses  and  other  for-profit 
organizations,  and  ethnic  f\  d 
neighborhood  associations. 

Purpose:  To  develop  a  plan  of  action 
that  addresses  a  pressing  need  in  the 
community  related  to  HDS  programs 
and  initiatives,  and,  based  on  the 
process  of  developing  this  plan  n' 
action,  to  establish  a  permanent 
commimity  infrastructure  and 
consensus-building  process  throu^ 
which  the  community  will  implemer  * 
that  plan  and  will  build  capacity  for 
addressing  future  problems. 

The  plan  developed  by  the  coalition 
should  be  comprehensive,  coordinated, 
and  community-based — focusing  on  one 
or  more  problems  facing  families  in  that 
particular  community.  'The  coalition 
should  function  as  a  planning  and 
coordinating  entity,  energizing  and 
mobilizing  community  organizations, 
individuals  and  institutions  to  seek 
creative  solutions  to  perceived  local 
needs  and  problems.  HDS  is  particularly 
interested  in  funding  communities  in 
which  a  process  of  planning  and 
coalition  building  has  not  been  used 
extensively,  or  is  in  need  of 
strengthening  and  expansion. 

Background  Information:  The  complex 
problems  facing  communities  today  call 
for  approaches  that  recognize  that  there 
are  no  easy  or  simple  solutions.  These 
problems  are  interrelated,  cut  across 
agency  and  institutional  boundaries, 
defy  categorical  funding  streams,  and 
impact  all  sectors  of  society.  For 
example,  problem  areas  include  infant 
mortality,  child  abuse/neglect 
pregnancy  among  teenagers,  school 
dropout  rates  and  chronic  truancy, 
unemployment  drug  and  alcohol  abuse, 
and  violent  crime.  In  addition  to  the 
human  misery  resulting  from  these 
problems,  the  social  and  economic  costs 
to  communities  and  the  Nation  are 
enormous. 

It  is  increasingly  apparent  that  it  is 
primarily  at  the  local  community  level 
that  solutions  are  best  formulated  and 
implemented.  At  this  level,  with  the 
involvement  of  active  and  value 
generating  community  institutions  and 
organizations,  religious  and  community 
leaders,  and  elected  officials,  we  can 
generate  the  commitment  skills,  and 
opportunities  to  make  changes  in  our 
communities. 

At  the  heart  of  our  communities  are 
the  shared  values  and  standards  which 
are  generated  and  sustained  by  families 
and  other  indigenous  institutions,  and 
which  establish  an  identity  for  the 
community.  Those  programs  that  have 
been  most  successful  in  addressing 
community  problems  have  been  built 
with  the  participation  of  such 
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community  grou|M,  often  called 
"mediating  ttructurM."  (liediating 
■tructurat  are  familiea.  nei^borfaood 
organizationa.  ethnic  and  raligioua 
associationa,  and  voluntary  aaaociationa 
•ocfa  as  the  YMCAAYWCA  and  Boy 
Scouts/Girl  Scouts.)  Because  the  failure 
of  values  is  such  an  important 
component  of  many  of  our  pressing 
social  problems,  the  restoration  and 
strengthening  of  values  will  be  a  critical 
part  of  the  solution. 

With  the  gradual  disintegration  of  the 
two  parent  family,  the  multigenerational 
family,  and  other  "traditionaJ"  sodal 
stnKtures  in  this  country,  government 
programs  have  attempted  to  cope  with 
social  problems  that  previously  had 
been  the  responsibility  of  other  social 
institutions.  However,  government 
programs  alone  cannot  begin  to  provide 
the  resources  and  expertise  necessary  to 
resolve  these  problems.  Families  and 
communities  stiU  remain  the  best 
problem-solvers,  in  part  because  they 
not  only  provide  resources  but  also 
communicate  the  basic  values  that  our 
children  and  youth  need  to  survtve  and 
prosper. 

Such  positive  values  need  to  be 
reinforced  again  and  again  in  our 
children  and  youth  by  families, 
neighbors,  religious  organizations  and 
schools,  bi  order  for  families  to  be  self- 
sufficient  and  for  children  to  flourish, 
the  family  must  be  supported  by  the 
social  institutions  of  the  community, 
including  churches,  schools,  community 
agencies,  businesses,  and  the 
government  Above  all,  families  and 
individuals  need  to  be  involved  in 
identifying  the  problem  and  developing 
solutions  satisfactory  to  the  local 
community. 

Rebuilding  the  spirit  and  influence  of 
the  family  and  community  is  thus 
central  to  resolving  our  country's  most 
pressing  problems.  Coalitions  that  come 
together  to  mobilize  public  participation, 
to  identify  problems  (single  or  multiple 
issues,  broadly  defined  or  narrowly 
focused),  to  address  and  develop  plans 
utilizing  existing  talents  and  resources. 
and  to  successfully  implement  such 
plaiu  not  only  bring  about  change,  but 
they  also  strengthen  the  capacity  of  the 
community  to  work  together  for  further 
change. 

HDS,  in  collaboration  with  the 
Kettering  Foundation,  may  make  special 
technical  assistance  available  to 
protects  receiving  grant  awards  under 
this  priority  area.  In  addition,  grantees 
are  expected  to  cooperate  in  any  data 
coUectioD  and  evaluation  efforts  that 
may  be  initiated  by  HDS. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  con^wte 


under  this  priority  area,  the  application 
should' 

•  Describe  the  composition  of  the 
coalition  and  identify  the  lead 
organization;  describe  whether  this  is  an 
ongoing  coalition  or  is  just  being  formed. 
The  coalition  must  consist  of  at  least 
five  communify  organizations  or 
agencies,  including  a  minimiitn  of  one 
local  government  entity  having 
jurisdiction  over  the  target  communify, 
such  as  a  city,  counfy  or  regional 
government. 

•  Describe  the  communify  where  the 
coalition  is  located.  Describe  the 
population  (demographic  information, 
including  ages,  income,  ethnic  and  racial 
composition)  and  the  municipal  entify  or 
entities  having  jurisdiction. 

•  Specify  the  problem  that  the 
conununity  coalition  intends  to  address 
through  this  comprehensive  planning 
effort.  Provide  evidence  of  communify 
need,  conununify  involvement  in 
identifying  the  issue,  including  a  review 
of  the  literature,  communify  studies, 
survey  data,  and  other  related 
information,  and  communify  activities. 

•  Specify  the  project  goals  and 
desired  objectives/outcomes,  as  well  as 
appropriate  indicators  Intended  to  verify 
and  measure  the  achievement  of  the 
outcomes  at  each  level — the  coalition, 
the  planning  process,  the  plan,  and  its 
future  implementation. 

•  Describe  the  methods  to  be  used  to 
ensure  effective  involvement  by 
interested  individuals  and  relevant 
organizations  in  the  identification  of 
fundamental  beliefs  and  values  of  the 
communify,  definition  of  the  problem  to 
be  addressed,  issues  and  alternative 
solutions,  and  the  development  of  the 
plan  of  action. 

•  Describe  plans  for  the  continuation 
of  the  conununify  coaUtion  as  an 
effective  permanent  consensus-building 
process  and  its  role  in  the 
implementation  of  the  plan  beyond  the 
project  period. 

•  Describe  the  lead  organization's 
experience,  as  well  as  that  of  the  other 
coalition  organizations,  in  commimify 
leadership  and  problem  resolution. 
Describe  the  participating  organizations' 
innovative  program  components,  and 
any  prior  involvement  in  commum'ty 
decisionmaking  that  would  provide 
evidence  of  the  coalition's  ability  to 
follow  through  on  this  major  planning 
effort.  Provide  assurance  that  the 
coalition  will  produce  a  viable  and 
realistic  plan  of  action  at  the  end  of  the 
project  which  enjoys  broad  community 
support. 

•  Include  letters  of  commitment  from 
the  participating  organizations,  detailing 
their  support  for  the  applicant  to  act  on 
behalf  of  the  coalition  and  their 


potential  role  in  the  planning  effort  The 
letters  should  detail  the  cypek  of 
commitment  that  each  coalition 
participant  is  making. 

•  Describe  how  the  project  funds  will 
be  expended.  Provide  budget  detail  on 
each  line  item  and  major  expense  in 
relation  to  the  proposed  goals, 
objectives  and  primary  functions  of  the 
project.  Include  a  line  item  for 
participation  in  cluster  group  meetings 
held  in  Washington,  DC.  All  grantees 
will  be  expected  to  meet  twice  a  year  to 
exchange  information  about  their 
coalition  effort  In  addition,  the  coalition 
may  want  to  budget  for  a  facilitator  to 
assist  in  the  coalition's  development 

•  Provide  an  assurance  that  these 
grant  funds,  including  both  Federal 
share  and  matching  funds,  will  not  be 
used  for  service  provision. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  24  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$100,000  for  the  first  12-month  budget 
period  or  a  maximum  of  $200,000  for  a 
two-year  project  period.  The  grant  , 

funds.  Including  both  Federal  share  and 
matching  funds,  may  not  be  used  for 
service  provision. 

Matching  Requirement  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $200,000  is  $66,667  for  a  two- 
year  period.  This  constitutes  25  percent 
of  the  total  project  budget 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  three  to 
four  projects  will  be  funded.  Grant 
awards  will  be  made  which  reflect  the 
diverse  nature  and  needs  of  today's 
local  communities  to  a  variety  of 
coalitions  focusing  on  a  range  of  issues. 

3.02    Correctional  Facilities  as  an 
Intervention  Point  with  Drug-Addicted 
Pregnant  Women 

Eligible  Applicants:  State,  city  and 
county  correctional  facilities  that  serve 
women. 

Purpose:  To  utilize  incarceration  as  an 
intervention  point  in  providing 
substance  abuse  education,  public 
health  nursing  and  child  welfare  case 
planning  for  drug-addicted  pregnant 
women  to  improve  the  outcomes  for 
these  high-risk  women  and  their  babies. 
This  would  involve  the  replication  of  the 
ADAPT  program  (described  below)  or 
the  demonstration  of  a  similar 
comprehensive  program  which  begins  in 
the  correctional  facility  and  continues 
when  the  individual  returns  to  the 
community. 

Background  Information:  Many 
female  drug  addicts  rely  on  prostitution 
or  theft  for  their  income.  In  addition. 
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drug  use  itself  is  illegal  and  carries  ■ 
mandatory  mintniiitn  sentenca.  For  these 
<%asoB8i  more  drug-using  woman  are 
served  by  the  jciiminal  justice  system 
tiian  any  other  government  system.  This 
point  of  intervention  can  be  extremely 
useful  In  locating  a  population  of  drug- 
abusing  pregnant  women  who  nught  not 
be  ideiilified  In  any  other  setting. 

There  has  been  a  marked  increase  in 
the  number  of  women  serving  time  in 
correctional  facilities.  In  1980  there  were 
about  13,000  women  in  Federal  and 
State  prisons.  By  the  end  of  1989,  that 
number  had  increased  to  almost  41,000. 
b  1989  alone  the  female  prison 
population  grew  by  25  percent 
compared  to  a  13  percent  growth  in  the 
male  population.  According  to  the 
Federal  Bureau  of  Prisons,  about  60 
pTcent  of  the  women  in  Federal  custody 
are  serving  sentences  for  drug  offienses. 
Further,  current  estimates  by  the 
General  Accounting  Office  state  that 
between  70  and  80  percent  of  the  women 
in  prisons  have  alcohol  and  drug 
dependency  problems.  Most  of  tiiese 
women  are  young,  between  the  ages  of 
20  and  34  years  old.  in  their  child- 
bearing  years. 

Many  women  in  the  criminal  justice 
system  have  up  to  ten  year  histories  of 
substance  abuse.  Often  the  only  health 
care  they  receive  is  in  jail.  An  informal 
evaluation  of  womra  receiving  health 
care  in  the  Multnonah  Couiify,  Oregon 
jail  showed  that  about  50%  of  the 
women  received  no  health  care  in  the 
commuiufy  outside  of  the  corrections 
health  facilify.  While  most  of  the 
pregnant  women  were  eligible  for  Title 
XIX  medical  benefits,  many  do  not 
foklow  through  with  appUcation 
procedures. 

The  time  in  a  corrections  facility  can 
provide  pregnant  a<klicts  with  time 
away  from  drugs,  alcohol,  and  the  self- 
destructive  dn^g-seeking  lifesfyle.  It  is 
critical  that  the  corrections  fadiify  have 
a  drug  testing  and  drug  free  policy  to 
insure  that  the  time  spent  there  does  not 
further  encourage  the  mothers' 
addiction.  However,  the  most  important 
point  cf  the  program  is  services  for  tiie 
mother  after  leaving  prison.  The  average 
stay  in  a  corrections  facilify  is  much 
shorter  than  the  duration  of  a 
pregnancy,  and  in  1986,  almost  75 
percent  of  the  convicted  women  serving 
under  correctional  supervision  were  on 
probation  or  parole.  "The  demonstration 
should  include  continued  drug  testing, 
pregnancy  testing,  health  care,  child 
welfare  case  management  and  drug 
treatment  for  these  pregnant  women  as 
they  return  to  the  communify. 

"ntis  priorify  area  is  modeled  after  the 
successful  ADAPT  Pro^'am  in 
Multiiomah  County,  Oregon..In  this 


program,  women  entering  jail  ai« 
screened  for  pregnancy  and  drug  use. 
Prenatal  care  is  provided  by  nursa 
practitioners  and  physicians  in  the  jail 
While  women  are  in  the  )aiL  they 
partic^ata  in  a  weekly  ona  and  ona  half 
hour  educational  safastanoe  abuse  groopk 
Women  are  also  vMted  by  a  Conununify 
Health  Nursa  and  a  case  manager  to 
begin  deveic^ting  release  plaiu. 

When  women  leave  the  correctional 
facilify,  the  Communify  Haalth  Nurse 
and  case  manager  provide  home  visits 
and  link  women  with  services  they 
require  in  the  communify.  Women 
receive  prenatal  care  at  one  of  the 
Multnomah  Counfy  Heahh  Clinics 
located  around  the  counfy  or  at  one  of 
the  local  hospital  outpatient  clinics. 
Women  are  enrolled  in  substance  abuse 
treatment  programs  at  which  child  care 
is  provided. 

For  more  informaticm  on  this  priorify 
area,  contact  Margaret  Baker,  Office  of 
Policy,  Planning  and  Legislation,  Office 
of  Human  Devel(H>ment  Services.  200 
Independence  Avenue,  Room  312  F. 
Washingtoa  DC  20201  (telephone  202/ 
245-7027). 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Provide  a  demographic  profile  of  the 
service  area,  the  scope  of  the  problem  to 
be  addressed,  including  the  numbers  of 
women  to  be  served  while  incarcerated 
and  while  in  the  commuiufy; 

•  Define  the  goals  and  objectives  of 
the  proposed  program,  giving  specific 
numbers  of  expected  participants; 

•  Describe  the  health  services,  social 
services,  drug  treatment  services  and 
drug  testing  components  of  the  program, 
both  while  the  women  are  in  prison  and 
while  in  the  commimify,  as  well  as  other 
con^MHients  of  a  comprriiensive 
program; 

•  Provide  letters  of  commitment  from 
the  participating  service  providers  in  the 
community  which  indicate  the  extent  of 
involvement  in  the  proposed  project 

•  Provide  for  continuation  of  the 
program  once  Federal  funding  has 
ended;  and 

•  Provide  for  an  evaluation 
component  that  will  track  the  women 
through  their  pregnancy. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  ahare  is  not  to  exceed 
$125,000  for  the  first  12-monUi  budget 
period  or  a  maximum  of  $375,000  for  a 
three-year  project  period. 

Matching  Requirement  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $375,000  is  $125,000  for  a  3-year 


project  period.  This  coastitatee  2S 
percent  of  the  total  project  budget 

Anticipated  Namker  ofProfectM  to  be 
Funded:  It  is  antid|iatad  diat  thna 
projects  win  be  funded. 

isa    TVansfer  of  IntematioBal 
Innovations 

Eligible  cjipticants:  There  are  no 
eligiUHfy  restrictions  for  applications  in 
this  priorify  area.  Any  public  or  private 
oiganization  capable  of  carrying  out  the 
purposes  of  dils  priorify  area  may  apply. 
Applicants  in  other  countries  are  eligible 
to  apply. 

Purpose:  To  improve  the  quality, 
accessibilify  and  accountabilify  of 
sodal  service  programs  ia  the  United 
States  by  transferring  to  this  country 
innovations  in  other  countries  involving 
conununify-based  solutions  to  meet  the 
social  service  needs  of  persons  at  risk. 

Background  Informetiojv  While  the 
United  States  is  a  natural  field  for 
research  and  demonstration  in  the  area 
of  social  services,  we  can  gain 
considerable  insight  from  other 
countries  through  a  knowledge  of  their 
social  service  programs,  authorizations, 
governance,  and  delivery  systems. 
Transferring  these  innovations  can  lead 
to  an  enhancement  of,  or  adaptations  to. 
our  domestic  social  service  activities. 

In  furtherance  of  the  HHS  Secretary's 
Eastern  European  Initiative,  applications 
that  propose  cooperation  with  sodal 
service  organizations  in  the  "emerging 
democracies"  of  Eastern  Europe  are 
encouraged.  This  is  not  meant  to 
exclude  applications  that  propose 
cooperation  with  sodal  service 
organizations  in  other  parts  of  the 
worid,  but  aims  to  focus  the  attention  of 
some  of  the  applications  to  this 
geographic  area  of  interest 

The  "Transfer  of  International 
Innovations"  priorify  area  description 
induded  tai  the  FY  1990  COP 
announcement  listed  the  tides  of  and  the 
grantees  for  tiie  13  proiects  that  had 
been  funded  under  this  priorify  area  in 
previous  years.  The  sul^ects  of  tiiese 
projects  are: 

•  Income  generating  projects  for  the 
elderly; 

•  Increasing  self-suffidency  and  self- 
esteem  in  old  age  through  employment 

•  Home  care  for  the  elderly; 

•  Innovative  sodal  service  techniques 
for  working  with  the  Latino  family: 

•  Applicaticm  of  innovative 
techniques  to  study  and  improve  the 
qualify  of  care  in  domiciliary  care 
facilities: 

•  An  international  exchange  of 
services  and  training  to  inq>rove  the 
learning  and  tiving  environment  of 
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children  in  underprivileged 
communities; 

•  Reducing  violence  toward  children; 

•  Job  placement  for  low-income 
unemployed  youth; 

•  Community-based  and  in-home 
services  for  frail  and  economically 
disadvantaged  elderly; 

•  Home-based  intervention  for  low- 
income  minority  preschool  children  and 
mothers; 

•  Community  self-help  associations: 
mediating  structures  for  volunteers/ 
professionals; 

•  Opening  technology  to  the 
developmentally  disabled;  and 

•  Exchange  of  technology  regarding 
spina  binda. 

As  a  result  of  the  FY  1990  HDS  COP 
competitive  process,  an  additional  four 
projects  were  funded.  The  titles  of  and 
grantees  for  these  projects  are: 

•  "Comparative  Analysis  of 
Decentralization  of  Services  in  Three 
Scandinavian  Countries"  by  the  Muman 
Services  Research  Institute,  Cambridge, 
Massachusetts; 

•  "Worlting  Capital"  by  the  Institute 
for  Cooperative  Community 
Development,  Manchester,  New 

I  iampshire; 

•  "Enhancing  Family  Preservation 
Through  International  Innovations 
Transfer"  by  the  National  Association  of 
Social  Worlters,  Silver  Spring, 
Maryland;  and 

•  "Developmental  Disabilities  and 
Concomitant  Severe  Behavioral  and 
Psychiatric  Disorders:  An  International 
Demonstration,  Technology  Transfer, 
and  Research  Project  Between  Israel 
and  the  United  States"  by  the  University 
of  Rochester,  Rochester,  New  York. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Have  the  promise  of  contributing 
signiricantly  to  the  achievement  of  one 
or  more  of  the  major  HDS  goals  and  be 
of  benefit  to  one  or  more  of  the  HDS 
target  groups — Native  Americans,  the 
socially  and  economically  needy,  the 
elderly,  the  developmentally  disabled, 
and  at-risk  children,  youth,  and  families. 

•  Describe  community-based 
8olution(8)  to  the  social  service  needs  of 
populations  in  other  nations  which  will 
be  tried  and  tested  in  a  U.S.  setting. 

•  Identify  the  target  U.S.  communities 
and  settings  in  which  the  new  service 
approaches  would  be  tested. 

•  Specify  the  proposed  methods  to  be 
used  to  promote  systems  changes  in  the 
target  U.S.  communities  and  how  the 
individual  organizations  will  be 
involved. 

•  Be  relevant  to  domestic  research 
with  the  possibiUty  of  complementing 


ongoing  or  new  projects  in  the  United 
States. 

•  Relate  to  the  U.S.  commitment  to 
participation  in  international 
organizations,  both  governmental  and 
nongovernmental,  and  to  United  Nations 
(UN)-sponsored  events,  such  as  the  UN 
World  Summit  for  Children, 
International  Youth  Year.  International 
Year  of  the  Family— 1994,  and  follow-up 
to  the  World  Assembly  on  Aging,  and 
the  UN  Decade  of  Disabled  Persons. 

•  Include  an  adequate  mechanism  to 
allow  for  wide  dissemination  and 
replication  of  project  findings. 

•  Indicate  a  focus  either  in  the  United 
States  or  shared  with  the  transferring 
country.  The  focus  cannot  be 
exclusively  in  another  country.  The 
application  must  include  a  U.S. 
component  and  a  U.S.  co-project 
director. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$100,000  for  the  first  12-month  budget 
period  or  a  maximum  of  $300,000  for  a  3- 
year  project  period. 

Neither  Federal  funds  nor  the  non- 
Federal  match  (cost-sharing)  can  be 
used  for  expenditures  related  to 
international  travel.  However, 
applicants  may  use  other  sources  of 
funds  available  to  them  for  this  purpose. 

Matching  Requirement  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $300,000  is  $100,000  for  a  3-year 
project  period.  This  constitutes  25 
percent  of  the  total  project  budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  three 
projects  will  be  funded. 

3.04     Public  Information/Community 
Awareness  Activities  for  the  Prevention 
of  Family  Violence 

Eligible  Applicants:  State  agencies 
which  are  the  recipients  of  HDS  family 
violence  prevention  grants  in 
collaboration  with  other  State  and  local 
public  and  private  nonprofit  agencies, 
institutions,  and  community 
organizations,  that  have  designed  and 
implemented  information  activities  and 
community  awareness  strategies. 

Purpose:  To  assist  in  the  development 
of  public  information  and  educational 
strategies  and  activities  that  will  serve 
as  a  model  for  the  prevention  of  family 
violence  and  provide  information  on 
resources,  facilities,  and  alternatives  to 
family  violence  victims  and  their 
dependents,  community  organizations, 
local  school  districts,  and  individuals 
seeking  assistance. 

Background:  Current  surveys  and 
research  studies  have  indicated  that,  all 


too  often  within  families,  the  response  to 
stressful  situations  tends  to  be 
physically  or  emotionally  violent.  There 
are  data  which  substantiate  the 
inference  that  the  violent  response  to 
conflicts  or  stressful  situations  may  be  a 
"learned"  response,  an  adaptive  and 
modeled  behavior  used  to  control  or 
extricate  a  person  from  a  particularly 
stressful  situation. 

It  also  has  been  shown,  particularly  in 
anecdotal  reports,  that  there  are  victims 
of  family  violence  still  unaware  of 
sources  of  assistance  that  may  be 
available  in  their  communities.  Victims 
and  batterers  alike  have  indicated  that 
they  remained  in  their  situatigns  or  felt 
powerless  to  change  because  they  were 
uninformed  of  their  options  or  of  the 
community  resources  that  may  have 
assisted  them.  We  also  may  assume  that 
the  so-called  "new  minorities"  (e.g.. 
Southeast  Asians,  Central  Americans) 
may  have  both  language  and  cultural 
barriers  to  surmount  in  sorting  out  the 
matrix  of  services  and  commimity  mores 
in  dealing  with  family  violence. 
Moreover,  the  African  American  and 
Hispanic  communities  often  have 
complained  that,  in  general,  they  do  not 
receive  the  most  current  or  accurate 
information  on  available  services  or 
facilities. 

The  goal  of  this  priority  area  is  to 
address  the  reality  of  the  "learned" 
response  in  a  limited  manner  by  adding 
the  element  of  credible  and  persuasive 
information  to  the  arsenal  of  weapons  to 
break  the  so-called  "cycle  of  family 
violence."  By  providing  for  and  assuring 
that  individuals,  particularly  within  the 
minority  communities,  are  aware  of  and 
have  information  about  available 
resources  and  alternative  responses  to 
the  prevention  of  violence,  we  also  may 
demonstrate  an  intervention  model  that 
provides  for  a  more  informed  individual 
and  a  prevention  strategy  responsive  to 
aggressive  and  stressful  situations. 

The  dual  focus  of  this  priority  area 
requires  the  development  of  an 
innovative  informational  model  that 
may  be  used  by  public  and  private 
agencies,  schools,  churches,  boys  and 
girls  clubs,  community  organizations, 
and  individuals.  Increasing  the  amount 
of  information  on  services  and  other 
alternatives  to  prevent  family  violence 
provides  the  victims,  their  dependents, 
and  perpetrators,  with  the  knowledge 
that  assistance  is  available. 

Accurate  information  is  critical  to  any 
community  awareness  strategy  and 
activity.  How  it  is  communicated  must 
be  modified  where  there  may  be 
communication  barriers  because  of 
perceived  or  real  lanquage  di^erences 
and  cultural  insensitivities.  Several 
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ofganisations  recently  have  developed 
information  strategios  and  activities  to 
inform  and  involve  vsrioas  minority 
communities.  Prospective  applicants 
may  want  to  contact  the  following 
organizations  tlirou^  their  staS  liaison 
persons  to  discuss  the  issues  they  faced, 
the  methods  proposed  to  actively  engage 
their  communities,  and  rthat  they  would 
identify  as  the  most  critical  elements  in 
their  informational  strategier 
Three  Feathers  Associates.  P.O.  Box 
5506.  Norman.  CMdahoma  73070.  (405) 
380-^929.  Antonio  Dobrec,  Project 
Director 
Lao  Family  Community  of  Fresno,  3121 
E.  Olive,  Fresno,  California  B3702, 
(209)  264-4080,  Tony  Vang,  Executive 
Director 
Washington  State  Migrant  Council.  1115 
South  9th.  Sunnyside,  Washingtrai 
96944.  (509)  837-890a  Cristobal 
Gonzalez.  Special  Services 
Coordinator 
Department  of  Social  Work-Sociology, 
3500  John  Merritt  Boulevard,  P.O.  Box 
730,  Nashville,  Tennessee  37209-1561. 
(615)  320-3645,  Peggy  Enochs,  Project 
Director 
Northwest  Indian  Child  Welfare 
institute,  Northweat  Indian  Qiild 
Welfare  Association,  c/o  RRL  P.O. 
Box  751,  Portland,  Oregon  97027.  (503) 
464-3036,  Terry  L  Cross,  Director 
Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  the  priority  area,  the  applicant 
shoukl: 

•  Present  a  plan  which  clearly  reflects 
the  participation  of  the  State  agency 
receiving  funds  imder  &e  Family 
Violence  Prevention  and  Services  Act  in 
collaboration  with  other  eligible 
organizations  in  the  development  of  this 
model  demonstration. 

•  Describe,  as  an  element  of  the  plan, 
an  approach  to  the  prevention  of  family 
violence,  presented,  for  example,  as 
alternate  ways  in  whidi  diildren  in 
primary  schools  learn  to  handle  conflict 
and  disagreements. 

•  Include,  as  a  critical  element  in  the 
model,  the  develc^ment  and  use  of  non- 
traditional  sources  as  information 
providers  or  vendors.  Applicants  should 
present  specific  plans  for  the  use  of 
local  organizations,  businesses  and 
individuals,  in  the  distribution  of 
informati(mal  materials. 

•  Include  a  description  of  how  the 
results  of  this  model  will  be  measured, 
provide  a  set  of  obtainable  objectives, 
and  provide  descriptions  of  long-range 
family  violence  prevention  plans  that 
would  place  eafiphasis  on  "breaking  the 
cycle"  of  family  violence.  Show  how  the 
use  of  a  loos-tenn  informational 
strategy,  with  its  emfrfwsis  on  children 


and  )roath.  would  assist  in  breaking  die 
"cycle  of  violence. " 
Project  Duration:  The  lei^th  of  &• 

project  should  not  exceed  12  months. 

Faderal  Share  of  tfm  Prefect  The 
maximum  Federal  ahare  is  not  to  exceed 
$50,000  for  the  1-year  project  period. 

Matching  RaquiremanL  Tlie  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $50,000  is  $16,607  for  a  1-year 
project  period.  This  constitutes  25%  orff 
the  total  project  budget 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  two 
projects  will  be  funded. 

Part  m— InstractiaBe  for  the 
Development  and  Subadsskn  of 
Applications 

This  Part  ctmtains  information  and 
instructions  for  submitting  applications 
in  response  to  this  aimouncement. 
AppUcation  forms  are  provided  along 
with  a  checklist  for  assembling  an 
application  package.  Please  copy  and 
use  these  forms  in  submitting  an 
application. 

Potential  applicants  should  read  this 
section  carefully  in  conjunction  with  the 
information  contained  within  the 
specific  priority  area  under  which  the 
application  is  to  be  submitted.  The 
priority  area  descriptions  are  in  part  II. 

A.  Required  Notification  of  the  State 
Single  Point  of  Contact 

Ail  applications  to  the  following 
CFDA  numbers/programs  are  required 
to  follow  the  E.0. 12372  process  (refer  to 
pari  I.D.  of  this  annoimcement 
"Statutory  Authorities",  for  the  priority 
areas  corresponding  to  the  CFDA 
number): 

93.550  Transitional  Living  Program  for 
Hometeu  Youth 

93.551  Abandoned  Infants  Assistance 
Program 

93.600    Head  Start 

93.623    Runaway  and  Homeless  Youth 
93.656    Temporary  Child  Care  for  Children 
with  Disabilities  and  Crisis  Nurseries 

93.670  Child  Abase  and  Ne^ect 

93.671  Fanily  Violence  Prev«>tion  and 
Services 

All  States  and  territories,  except 
Alaska,  Idaho.  Kansas.  Louisiana, 
Minnesota.  Nebraska,  Virginia, 
American  Samoa  and  Palau.  have 
elected  to  participate  in  the  Executive 
Order  process  and  have  established 
SPOCs.  AppUcants  from  tiiese  areas 
need  take  no  action  regarding  E.O. 
12372.  .^plications  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exenqrt  from  the 
requirements  of  E.O.  22372. 

It  Is  imperative  that  the  applicant 
submit  all  required  materials  to  the 


Single  Point  of  Contact  (SPOC]  and 
indicatethe  date  of  diis  submittal  (or 
date  SPOC  was  contacted,  if  no 
submittal  is  required)  on  the  SF  424.  item 
16a.  SPOCs  will  be  notified  of  any 
applicant  npt  indicating  SPOC  contact 
on  the  application,  when  SPOC  contact 
is  required.  SPOCs  have  sixty  (00)  days 
starting  from  die  application  deadline  to 
comment  on  applications  for  financial 
assistance  under  this  program. 
Comments  are,  therefore,  due  from  the 
SPOC  no  later  than  July  17. 1991. 

These  comments  are  reviewed  as  part 
of  the  award  process.  Failure  to  notify 
the  SPOC  can  result  in  a  delay  in  grant 
award.  This  process  of  notifying  the 
State  Single  Point  of  Contact  is  required 
when  a  program  is  covered  under 
Executive  Order  (E-O.)  12372 
"Intergovernmental  Review  of  Federal 
Programs"  and  45  CFR  Part  100 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  desi^ 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 
Therefore,  the  applicant  should  contact 
his  or  her  SPOC  directly  to  determine 
what  materials,  if  any,  the  SPOC 
requires.  Contact  infonnatioD  for  each 
State's  SPOC  is  found  at  the  end  of  diis 
Part. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
differentiate  clearty  between  mere 
advisory  comments  and  tiioee  official 
State  process  reccHnmendations  which 
they  intend  to  trigger  the  "accommodate 
or  explain"  rule.  It  is  helpful  in  tracking 
SPOC  comments  if  the  SPOC  will  cleariy 
indicate  the  applicant  organization  as  it 
appears  on  the  application  SF  424. 
when  comments  are  submitted  directly 
to  HDS,  they  should  be  addressed  to  the 
application  mailing  address  located  in 
part  I  of  this  announcement. 

B.  Deadline  for  Submittal  of 
Applications 

The  closing  date  for  submittal  of 
applications  under  this  fvogram 
announcement  is  May  20, 1991. 
Applications  must  be  either  postmariced 
or  hand-delivered  no  later  than  May  20, 
1991  to  the  address  indicated  in  Part  I  of 
this  announcement. 

Hand-delivered  ai^ications  will  be 
accepted  Monday  through  Friday  prior 
to  and  on  May  20, 1991  during  die 
working  hours  of  9  a.m.  to  5:90  p.m.  in 
the  lobby  of  the  Hubert  H.  Humphrey 
building  located  at  200  Independence 
Avenue,  SW.,  in  Washington,  DC.  When 
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hand-delivering  an  application  prior  to 
the  May  2a  1981  deadline,  call  (202) 
755-4560  from  the  lobby  for  pick  up.  A 
•taif  person  will  be  available  to  receive 
applications. 

An  appUcation  will  be  considered  as 
meeting  the  deadline  if  it  is  either 

1.  Received  at.  or  hand-delivered  to, 
the  mailing  address  on  or  before  May  20. 
1991  or, 

2.  Postmarked  before  midnight  of  the 
deadline  date.  May  20. 1991,  and 
received  in  time  to  be  considered  during 
the  competitive  review  process  (within 
four  weeks  of  the  deadline  date). 

When  mailing  proposal  packages, 
applicants  are  strongly  advised  to 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  (such  as  UPS, 
Federal  Express,  etc.)  or  from  the  U.S. 
Postal  Service  as  proof  of  mailing  by  the 
deadline  date.  If  there  is  a  question  as  to 
when  an  application  was  mailed, 
apphcants  will  be  asked  to  provide 
proof  of  mailing  by  the  deadline  date. 
When  proof  is  not  provided,  an 
application  will  not  be  considered  for 
funding.  Private  metered  postmarks  are 
not  acceptable  as  proof  of  timely 
mailing. 

Appucations  which  do  not  meet  the 
May  20, 1991  deadline  are  considered 
late  applications  and  will  not  be 
considered  or  reviewed  in  the  current 
competition.  HDS  will  send  a  letter  to 
this  effect  to  each  late  applicant 

HDS  reserves  the  right  to  extend  the 
deadline  for  all  applicants  due  to  acts  of 
God.  such  as  floods,  hurricanes  or 
earthquakes;  if  there  is  widespread 
disruption  of  the  mail;  or  if  HDS 
determines  a  deadline  extension  to  be  in 
the  best  interest  of  the  Government. 
However,  HDS  will  not  waive  or  extend 
the  deadline  for  any  applicant  unless  the 
deadline  is  waived  or  extended  for  all 
applicants. 

C.  Instructions  for  Preparing  the 
Application  and  Completing  Application 
Forms 

The  SF  424,  SF  424A,  SF  424B  and 
certifications  have  been  reprinted  for 
your  convenience  in  preparing  the 
application.  You  should  reproduce 
single-sided  copies  of  these  forms  from 
the  reprinted  forms  in  the 
announcement,  typing  your  information 
onto  the  copies.  Please  do  not  use  forms 
directly  from  the  Federal  Register 
announcement,  as  they  are  printed  on 
both  sides  of  the  page. 

In  order  to  assist  applicants  in 
correctly  completing  the  SF  424,  and  SF 
424A,  a  sample  of  completed  forms  has 
been  included  at  the  end  of  part  IH  of 
this  announcement.  This  sample  is  to  be 
used  only  as  a  guide  for  submitting  your 
application. 


Where  specific  information  is  not 
required  under  this  program.  N/A  (not 
appUcable)  has  been  preprinted  on  the 
form. 

Please  prepare  your  application  in 
accordance  with  the  following 
instructions: 

1.  SP424  Page  1.  Application  Cover 
Sheet 

Please  read  the  following  instructions 
before  completing  the  application  cover 
sheet.  An  explanation  of  each  item  is 
included.  Complete  only  the  items 
specified. 

Top  of  Page.  Enter  the  single  priority 
area  number  under  which  the 
application  is  being  submitted.  An 
application  should  be  submitted  under 
only  one  priority  area. 

Item  1.  'Type  of  Submission" — 
Preprinted  on  the  form. 

Item  2.  "Date  Submitted"  and 
"AppUcant  Identifier" — Date  application 
is  submitted  to  HDS  and  applicant's 
own  internal  control  number,  if 
applicable. 

Item  3.  "Date  Received  By  State"— 
State  use  only  (if  applicable). 

Item  4.  "Date  Received  by  Federal 
Agency" — Leave  blank. 

Item  5.  "Applicant  Information" 
"Legal  Name" — Enter  the  legal  name  of 
applicant  organization.  For  applications 
developed  jointly,  enter  the  name  of  the 
lead  organization  only.  There  must  be  a 
single  applicant  for  each  application. 
Use  abbreviations  to  limit  the 
organization  name  to  50  characters, 
including  spaces  and  punctuation. 

"Organizational  Unit" — Enter  the 
name  of  the  primary  organizational  unit 
which  will  actually  carry  out  the  project 
activity.  Do  not  use  the  name  of  an 
individual  as  the  applicant.  If  this  is  the 
same  as  the  apphcant  organization, 
leave  the  organizational  unit  blank.  Use 
abbreviations  to  limit  this  line  to  30 
characters,  inLluding  spaces  and 
punctuation. 

"Address" — Enter  the  complete 
address  that  the  organization  actually 
uses  to  receive  mail,  since  this  is  the 
address  to  which  all  correspondence 
will  be  sent.  Do  not  include  both  street 
address  and  P.O.  Box  number  unless 
both  must  be  used  in  mailing. 

"Name  and  telephone  number  of  the 
person  to  be  contacted  on  matters 
involving  this  application  (give  area 
code]" — Enter  the  name  and  telephone 
number  of  a  person  who  can  respond  to 
questions  about  the  application.  This 
person  should  be  accessible  at  the 
address  given  here. 

Item  8.  "Employer  Identification 
Number  (EIN)" — Enter  the  employer 
identification  number  of  the  applicant 
organization,  as  assigned  by  the  Internal 


Revenue  Service,  including  if  known  the 
Central  Registry  System  suffix 

Item  7.  Type  of  Applicant" — Self- 
explanatory. 

Item  8.  "Type  of  Application" — 
Preprinted  on  the  form. 

Item  9.  "Name  of  Federal  Agency" — 
Preprinted  on  the  form. 

Item  10.  "Catalog  of  Federal  Domestic 
Assistance  Number" — ^Enter  the  Catalog 
of  Federal  Domestic  Assistance  (CFDA) 
number  assigned  to  the  program  under 
which  assistance  is  requested  and  its 
title.  If  more  than  one  program  could  be 
involved  in  funding  the  project  enter 
"multiple."  A  list  of  the  relevant  CFDA 
numbers  is  included  m  section  D,  part  I, 
of  this  announcement. 

Item  11.  "Descriptive  Title  of 
Applicant's  Project"  Enter  the  project 
title.  The  title  is  generally  short.  It 
should  be  no  more  than  200  characters 
long,  including  spaces  and  punctuation, 
and  should  be  typed  in  not  more  than 
four  lines  of  50  characters  each.  Use  a 
short  title  which  is  descriptive  of  the 
project  not  the  priority  area  title. 

Item  12.  "Areas  Affected  by 
Project" — Enter  the  governmental  unit 
where  significant  and  meaningful  impact 
could  be  observed.  List  only  the  largest 
unit  or  units  affected,  such  as  State, 
county,  or  city.  If  an  entire  unit  is 
affected,  Hst  it  rather  than  subunits. 

Item  13.  "Proposed  Project"— Enter 
the  desirable  starting  date  for  the 
project  beginning  during  or  after  June 
1991,  and  the  proposed  completion  date 
for  the  project.  Applicants  are  advised 
to  allow  themselves  an  additional  2-3 
months  start-up  time  beyond  June  1991 
in  order  to  avoid  the  need  for  requesting 
an  extension  at  a  later  date.  Most 
awards  made  in  response  to  this 
program  announcement  will  have 
starting  dates  between  June  1991  and 
March  1992.  Projects  may  not  exceed  the 
maximum  duration  specified  in  the 
priority  area  description,  generally 
between  12  to  36  months. 

Item  14.  "Congressional  District  of 
AppUcant/Project" — Enter  the  number 
of  the  Congressional  District  where  the 
applicant's  principal  office  is  located 
and  the  number  of  the  Congressional 
di8trict(s)  where  the  project  will  be 
located.  If  Statewide,  a  multi-State 
effort,  or  nationwide,  enter  "00." 

Items  ISa-g.  "Estimated  Funding" — 
Enter  the  amounts  requested  or  to  be 
contnbuted  by  Federal  and  non-Federal 
sources  for  the  total  project  period,  if  the 
project  period  is  17  months  or  less.  If  the 
proposed  project  period  exceeds  17 
months,  enter  the  budget  for  the  first  12 
months  only. 

Item  15a.  "Estimated  ''unding — 
Federal"— Enter  the  amount  of  Federal 
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yfunds  requested.  This  amount  should  be 
s  no  greater  than  the  maximum  amount 
specified  hi  the  priority  area  description. 

Items  i5/>-e.  "Estimated  Funding — 
AppUcant  State,  Local,  Other"— Enter 
the  amount(8)  of  funds  bom  non-Federal 
sources  that  will  be  contributed  to  the 
proposed  project  These  items  (b-e)  are 
considered  cost-sharing  or  "matching 
funds."  The  value  of  third  party  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  For 
more  information  regarding  funding  as 
well  as  exceptions  to  these  rules,  see 
part  II,  sections  E  and  F  and  the  specific 
priority  area  description. 

Item  15f  "Estimated  Funding- 
Program  Income" — ^Enter  the  estimated 
amount  of  income,  if  any,  expected  to  be 
generated  from  this  project  Do  not  add 
or  subtract  this  amount  from  the  total 
project  amoimt  entered  under  item  15g. 
Describe  the  nature,  source  and 
anticipated  use  of  this  income  in  the 
Project  Narrative  Statement. 

Item  15g.  "Estimated  Funding — 
Total" — Enter  the  sum  of  items  15a-15e. 

Item  16a.  "Is  Application  Subject  to 
Review  By  State  Executive  Order  12372 
Process?  Yes." — Enter  the  date  the 
applicant  contacted  the  SPOC  regarding 
this  appUcation.  Select  the  appropriate 
SPOC  from  the  listing  provided  at  the 
end  of  part  III.  Review  of  the  application 
is  at  the  discretion  of  the  SPOC.  The 
SPOC  wiU  verify  the  date  noted  on  the 
application.  If  there  is  a  discrepancy  in 
dates,  the  SPOC  may  request  that  the 
Federal  agency  delay  any  proposed 
funding  until  the  full  review  time  of  60 
days  is  afforded. 

Item  16b.  "Is  AppUcation  Subject  to 
Review  By  State  Executive  Order  12372 
Process?  No." — Check  the  appropriate 
box  if  the  appUcation  is  not  covered  by 
E.0. 12372  or  if  the  program  has  not 
been  selected  by  the  State  for  review. 

Item  17.  "Is  the  Applicant  Delinquent 
on  any  Federal  Debt?" — Check  the 
appropriate  box.  This  question  applies 
to  the  applicant  organization,  not  the 
person  who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  audit  disaUowances,  loans  and 
taxes. 

Item  18.  'To  the  best  of  my  knowledge 
and  belief,  aU  data  in  this  application 
are  true  and  correct.  The  document  has 
been  duly  authorized  by  the  governing 
body  of  the  appUcant  and  the  appUcant 
will  comply  with  the  attached 
assurances  if  the  assistance  is 
awarded." — To  be  signed  by  the 
authorized  representative  of  the 
applicant  A  copy  of  the  governing 
body's  authorization  for  signature  of  this 
application  by  this  individual  as  the 
official  representative  must  be  on  file  in 


the  appUcant's  office.  It  may  be 
requested. 

Item  18a-c.  'Typed  Name  of 
Authorized  Representative.  Title, 
Telephone  Number" — Enter  the  name, 
title  and  telephone  number  of  the 
authorized  representative  of  the 
appUcant  organization. 

Item  18d.  "Signature  of  Authorized 
Representative" — Signature  of  the 
authorized  representative  named  in  Item 
IBa.  At  least  one  copy  of  the  appUcation 
must  have  an  original  signature.  Use 
colored  ink  (not  black)  so  that  the 
original  signature  is  eanily  identified. 

Item  18e.  "Date  Signed"— Enter  the 
date  the  application  was  signed  by  the 
authorized  representative. 

2.  SF  424A— Budget  Information— Non- 
Construction  Programs 

This  is  a  form  used  by  many  Federal 
agencies.  For  this  appUcation,  sections 
A,  B,  C,  and  E  are  to  be  completed. 
Section  D  does  not  need  to  be 
completed. 

SecUons  A  and  B  should  include  the 
Federal  as  weU  as  the  non-Federal 
funding  for  the  proposed  project 
covering  (1)  the  total  project  period  of  17 
months  or  less  or  (2)  Uie  first  year 
budget  period,  if  the  proposed  project 
period  exceeds  17  months. 

Section  A — Budget  Summary.  This 
section  includes  a  summary  of  the 
budget.  On  line  5,  enter  total  Federal 
costs  in  column  (e)  and  total  non- 
Federal  costs,  including  third  party  in- 
kind  contributions,  but  not  program 
income,  in  column  (f).  Enter  the  total  of 
(e)  and  (f)  in  column  (g). 

Section  B — Budget  Categories.  This 
budget,  which  includes  the  Federal  as 
weU  as  non-Federal  funding  for  the 
proposed  project  covers  (1)  the  total 
project  period  of  17  months  or  less  or  (2) 
the  first-year  budget  period  if  the 
proposed  project  period  exceeds  17 
months.  It  should  relate  to  item  15g.  total 
funding,  on  the  SF  424.  Under  column 
(5),  enter  the  total  requirements  for 
funds  (Federal  and  non-Federal)  by 
object  class  category. 

A  separate  budget  justification  should 
be  included  to  explain  fully  and  justify 
major  items,  as  indicated  below.  The 
types  of  information  to  be  included  in 
the  justification  are  indicated  under 
each  category.  The  budget  justification 
should  immediately  foUow  the  table  of 
contents. 

Personnel — Line  6a.  Enter  the  total 
costs  of  salaries  and  wages  of 
appUcant/grantee  staff.  Do  not  include 
the  costs  of  consultants,  which  should 
be  included  on  line  6h,  "Other." 

Justification:  Identify  the  principal 
investigator  or  project  director,  if 
known.  Specify  by  title  or  name  the 


percentage  of  time  allocated  to  the 
project  the  mdividual  aimual  salaries, 
and  the  cost  to  the  project  (both  Federal 
and  non-Federal)  of  the  organization's 
staff  who  wiU  be  working  on  the  project. 

Fringe  Benefits — Line  6b.  Enter  the 
total  costs  of  fringe  benefits,  unless 
treated  as  part  of  an  approved  indirect 
cost  rate. 

Justification:  Provide  a  break-down  of 
amounts  and  percentages  that  comprise 
fringe  benefit  costs,  such  as  health 
insuTimce,  FICA.  retirement  insurance, 
etc. 

Travel— 6c.  Enter  total  costs  of  out-of- 
town  travel  (travel  requiring  per  diem) 
for  staff  of  the  project  Do  not  enter 
costs  for  consultant's  travel  or  local 
transportation,  which  should  be 
included  on  Line  ^  "Other." 

Justification:  Include  the  name(8)  of 
traveler(s),  total  number  of  trips, 
destinations,  length  of  stay, 
transportation  costs  and  subsistence 
allowances. 

Equipment— Line  6d.  Enter  the  total 
costs  of  aU  equipment  to  be  acquired  by 
the  project.  For  State  and  local 
governments,  including  Federally 
recognized  Indian  Tribes,  "equipment" 
is  non-expendable  tangible  personal 
property  having  a  useful  Ufe  of  more 
than  two  years  and  an  acquisition  cost 
of  $5,000  or  more  per  unit.  For  all  other 
applicants,  the  threshold  for  equipment 
is  $500  or  more  per  unit.  The  higher 
threshold  for  State  and  local 
governments  became  effective  October 
1, 1988,  through  the  implementation  of  45 
CFR  part  92,  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments. 

Justification:  Equipment  to  be 
purchased  with  Federal  funds  must  be 
justified.  The  equipment  must  be 
required  to  conduct  the  project  and  the 
applicant  organization  or  its  subgrantees 
must  not  have  the  equipment  or  a 
reasonable  facsimile  available  to  the 
project  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  equipment  after  the  project  ends. 

Supplies— Line  6e.  Enter  the  total 
costs  of  aU  tangible  expendable 
personal  properfy  (suppUes)  other  than 
those  included  on  Line  6d. 

Justification:  Specify  general 
categories  of  suppUes  and  their  costs. 

Contractual— Line  6f  Enter  the  total 
costs  of  aU  contracts,  including  (1) 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment  suppUes,  etc.)  and  (2) 
contracts  with  secondary  recipient 
organizations,  including  delegate 
agencies.  Also  include  any  contracts 
with  organizations  for  the  provision  of 
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technical  araMaooa.  Da  not  indude 
pa  J  await  taiadMdaali  oa  this  fine.  If 
the  aaaw  of  dia  coalraclpr,  scope  of 
work,  and  aatinated  Iota)  oatts  are  not 

avaAtbla  w  hava  aot  been  aegotialed. 
inclade  on  Una  ab.  "Other.** 

Justificatkm:  Attach  a  lat  of 
contracton.  indicatinf  tba  naBm  of  the 
organizations,  the  purposes  of  the 
oontracts,  and  the  eatimated  doUa* 
aaioimta  of  the  awaida  aa  part  of  the 
budget  JMatificatJon,  Whenever  the 
appticaat/pautea  intenda  to  defegete 
part  or  all  of  the  program  to  another 
afency,  the  applicant/grantee  nniat 
coa>ple(e  Ihie  scctioa  [Section  B,  Bsd^et 
Categoriea]  for  each  dafe^ate  agency  by 
agency  tide,  along  wHh  the  aupportiaf 
information.  The  total  cost  of  alt  nich 
agencies  will  be  part  of  the  amount 
shown  on  Line  6l.  Provide  backup 
documentation  identifying  the  naaie  of 
contractor,  purpose  of  contract,  and 
major  coat  elements. 

Construction — Line  6g.  Leave  blank. 
New  constructioB  is  not  allowable. 

Other-Line  6h.  Eater  the  total  of  all 
other  costs.  Where  appUcable,  such 
costs  may  include,  but  are  not  limited  to: 
insurance;  medical  and  dental  coats; 
noncontractual  fees  and  travel  paid 
directly  to  individual  consultants;  local 
transportation  (aD  travel  which  does  not 
require  per  diem  is  considered  toc<iI 
travel):  space  and  equipment  rentals; 
printing  and  publication;  computer  use; 
training  costs,  including  tuition  and 
stipends;  training  service  costs,  include 
wage  payments  to  individuals  and 
supportive  service  payments:  and  stuff 
development  costs.  Note  that  costs 
identiHed  as  "miscellaneous"  and 
"honoraria"  are  not  allowable. 

Justification:  Specify  the  costs 
included. 

Total  Direct  Charges — Line  6i.  Enter 
the  total  of  Lines  Oa  through  6h. 

Indirect  Charges — 6/.  Enter  the  total 
amount  of  indirect  charges  (costsj.  If  no 
indirect  costs  are  requested,  enter 
"none.**  Generally,  this  line  should  be 
used  when  the  appficant  (except  local 
governments)  has  a  current  indirect  cost 
rate  agreement  approved  by  tfte 
Department  of  Health  and  Human 
Services  at  another  Federal  agency. 

Local  and  State  govenuneBts  sbaD 
enter  the  amount  of  faidirect  costs 
determined  hi  accordance  with  HHS 
requirements.  Whan  an  faidirect  cost 
rate  is  reqaested,  these  costs  are 
included  in  the  ladircct  coe*  pool  and 
should  aot  ba  charged  again  as  direct 
costs  to  tha  grant  In  the  case  of  training 
grants  to  odier  than  State  er  local 
govemaicnts  (as  defined  hi  tide  46.  Code 
of  Federal  Ragulattoas,  part  74),  tha 
Federal  minihemawial  of  faidirect  casta 
wiQ  ba  ItaitMl  to  tha  kseer  of  the 


negotiated  (or  aetaal)  indirecl  cost  rate 
or  8  percent  of  the  amount  allowed  for 
direct  costs*  excfosfve  of  any  eqtripnient 
charges,  rental  of  space,  teftfon  and 
fees,  post-^kidoral  trafaiing  allowances, 
contractaal  ttems,  and  alterations  and 
renovatiotis. 

For  training  grant  applications,  the 
entry  vnder  Hne  0j  shoold  be  the  total 
indirect  costs  being  charged  to  the 
profect.  TTie  Federal  share  of  indirect 
costs  is  calculated  as  shown  above.  The 
appl)C8nt*s  share  is  calcniafed  as 
follows: 

{a}  Cakalate  total  project  indirect 
costs  (a*)  by  applyfng  the  applicant's 
approved  indirect  cost  rate  to  the  total 
project  (Federal  and  rton-Federal)  direct 
costs. 

(b)  Calculate  the  Federal  share  of 
indirect  costs  (b*)  at  8  percent  of  the 
amoonf  allowed  for  total  project 
(Federal  and  non-Federal)  direct  costs 
exclusive  of  any  equipment  charges, 
rental  of  space,  tuition  and  fees,  post- 
doctoral training  allowances, 
contractual  items,  and  alterations  and 
renovations. 

(c)  Subtract  (b*)  fipom  (a*).  The 
remainder  is  what  the  applicant  cnn 
claim  as  part  of  its  matching  cost 
contribution. 

Justification:  Enclose  a  copy  of  the 
indirect  cost  rate  agreement.  Applicants 
subject  to  the  limitation  on  the  Federal 
reimbursement  of  indirect  costs  for 
training  grants  should  specify  this. 

Total— Line  6k.  Enter  the  total 
amounts  of  Knes  ei  and  8j. 

Program  Income — Line  7.  Enter  the 
estimated  amount  of  income,  if  any. 
expected  to  be  generated  from  th:3 
proi«;t.  Do  not  add  or  subtract  Uns 
amount  from  the  total  project  amount. 

Justrftcation:  Describe  the  nature. 
soorce,  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement. 

Section  C—Non- Federal  Resources. 
This  section  summarizes  the  amounts  of 
non-Federal  resources  that  will  be 
applied  to  the  grant.  Enter  this 
information  under  the  column  entitled 
■Totals"  on  Hne  12.  Totals.  II^kind 
contribotions  are  defined  in  title  45  of 
the  Code  of  Federal  Regulations,  part 
74.51.  as  ""property  or  services  which 
benefit  a  grant-supported  project  or 
program  and  which  are  contributed  by 
non-Federal  third  parties  widiont  charge 
to  the  grantee,  the  subgrantee,  or  a  cost- 
type  contractor  under  the  grant  or 
■ubgrant." 

Jaatifhation:  Describe  third  party  in- 
kind  contribvtionSt  if  fncfnded. 

Section  D—Ponctated  Cash  Needs. 
Not  applicable.  Leave  bfank. 

Section  R— Budget  EMthmate  of 
Federal  FandB  Needed  For  Balaace  of 


the  Prefect.  Tins  section  siratdd  only  be 
corapfefed  ff  the  .otal  piufect  period 
exceeds  17  months. 

Totah—Une  20.  For  projects  drat  will 
have  more  than  one  bttdget  period,  enter 
the  estimated  required  Federal  funds  for 
the  second  budget  period  (months  13 
throng  Z4|  ortder  cohnmr  "(b  J  First"  If  a 
third  budget  period  will  be  necessary, 
enter  the  Feijera!  fixnds  needed  for 
mondis  25  through  30  under  "(c) 
Second.**  Cohimns  fd]  and  (e)  are  not 
applicable  in  most  instances,  since  HDS 
funding  is  usnaFfy  limited  to  a  three-year 
maximum  project  period. 

Section  F — Other  Budget  Informatian. 

Direct  Charges — Line  2t.  Not 
appHcable 

Indirect  Charges — Line  22.  Enter  the 
type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will 
be  in  effect  during  die  funding  period, 
the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Remarks — Line  23.  If  the  total  project 
period  exceeds  17  months,  you  must 
enter  your  proposed  non-Federal  share 
of  the  project  budget  for  each  of  the 
remaining  years  of  the  project. 

3.  Project  Summary  Description 

Cleariy  mark  this  separate  page  with 
the  apphcant  name  as  shown  in  item  5 
of  the  SF  424,  the  priority  area  number 
as  shown  at  the  top  of  the  SF  424,  and 
the  title  of  the  project  as  shown  in  item 
11  of  the  SF  424.  The  summary 
description  should  not  exceed  1,200 
characters,  including  words,  spaces  and 
punctuation.  These  1,200  characters 
become  part  of  the  computer  database 
on  each  project. 

Care  should  be  taken  to  produce  a 
summary  description  which  accurately 
and  concisely  reflects  the  proposal.  It 
should  describe  the  objectives  of  the 
project,  the  approaches  to  be  used  and 
the  outcomes  expected.  TTie  description 
should  also  include  a  tist  of  major 
products  that  will  result  from  die 
proposed  project  such  as  software 
packages,  materials,  management 
procedures,  data  collection  instruments, 
training  packages,  or  videos  (please  note 
that  audiovisuals  should  be  closed 
captioned).  The  project  smnmary 
description,  together  with  the 
information  on  the  SF424,  will 
constitute  the  project  "abstract."  It  is  the 
major  source  of  information  abost  the 
proposed  project  and  is  usually  die  first 
part  of  the  appHcatioR  that  the 
reviewers  read  in  evaluating  the 
application. 

At  the  bottom  of  the  page,  following 
the  summary  description^  type  up  to  10 
key  words  which  best  describa  the 
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proposed  project  the  8ervice(8)  involved 
and  the  target  population(s)  to  be 
covered.  The  key  words  are  to  be 
selected  from  the  Ust  provided  at  the 
end  of  part  III  of  this  announcement 
These  key  words  will  be  used  for 
computerized  information  retrieval  for 
specific  types  of  funded  projects. 

4.  Program  Narrative  Statement 

The  Program  Narrative  Statement  is  a 
very  important  part  of  an  application.  It 
should  be  clear,  concise,  and  address 
the  speciHc  requirements  mentioned 
under  the  priority  area  description  in 
part  II.  The  narrative  should  also 
provide  information  concerning  how  the 
application  meets  the  evaluation  criteria 
(see  section  C,  part  II),  using  the 
following  headings: 

(a)  Objectives  and  Need  for 
Assistance; 

(b)  Results  or  Benefits  Expected: 

(c)  Approach;  and 

(d)  Staff  Background  and 
Organization 's  Experience. 

The  narrative  should  be  typed  double- 
spaced  on  a  single-side  of  an  8V2"  x  11" 
plain  white  paper,  with  1"  margins  on  all 
sides.  All  pages  of  the  narrative 
(including  charts,  references/footnotes, 
tables,  maps,  exhibits,  etc.)  must  be 
sequentially  numbered,  beginning  with 
"Objectives  and  Need  for  Assistance" 
as  page  number  one.  Applicants  should 
not  submit  reproductions  of  larger  size 
paper,  reduced  to  meet  the  size 
requirement 

The  length  of  the  application, 
including  the  application  forms  and  all 
attachments,  should  not  exceed  60 
pages.  A  page  is  a  single  side  of  an  8V^  x 
11"  sheet  of  paper.  Applicants  are 
requested  not  to  send  pamphlets, 
brochures  or  other  printed  material 
along  with  their  application  as  these 
pose  xeroxing  difficulties.  These 
materials,  if  submitted,  will  not  be 
included  in  the  review  process  if  they 
exceed  the  eo-page  limit  Each  page  of 
the  application  will  be  counted  to 
determine  the  total  length. 

It  should  be  noted  that  there  is  no 
page  limitation  on  proposals  submitted 
under  Priority  Areas  1.27, 1.28. 1.29  and 
1.31. 

5.  Organizational  Capability  Statement 

The  Organizational  Capability 
Statement  should  consist  of  a  brief  (two 
to  three  pages)  background  description 
of  how  the  applicant  organization  (or  the 
unit  within  the  organization  that  will 
have  responsibility  for  the  project)  is 
organized,  the  types  and  quantity  of 
services  it  provides,  and/or  the  research 
and  management  capabilities  it 
possesses.  This  description  should  cover 
capabilities  not  included  in  the  Program 


Narrative  Statement  It  may  include 
descriptions  of  any  current  or  previous 
relevant  experience,  or  describe  the 
competence  of  the  project  team  and  its 
demonstrated  ability  to  produce  a  Tmal 
product  that  is  readily  comprehensible 
and  usable.  An  organization  chart 
showing  the  relationship  of  the  project 
to  the  current  organization  shoidd  be 
included. 

ft  Assurances/Certifications 

Applicants  are  required  to  file  an  SF 
424B,  Assurances — Non-construction 
Programs  and  the  Certification 
Regarding  Lobbying.  Both  must  be 
signed  and  returned  with  the 
application.  In  addition,  applicants  must 
provide  certifications  regarding:  (1) 
Drug-Free  Workplace  Requirements;  and 
(2)  Debarment  and  Other 
Responsibilities.  These  two 
certifications  are  self-explanatory. 
Copies  of  these  assurances/ 
certifications  are  reprinted  at  the  end  of 
this  announcement  and  should  be 
reproduced,  as  necessary.  A  duly 
authorized  representative  of  the 
applicant  organization  must  certify  that 
the  applicant  is  in  compliance  with 
these  assurances/certifications.  A 
signature  on  the  SF  424  indicates 
compliance  with  the  Drug  Free 
Workplace  Requirements,  and 
Debarment  and  Other  Responsibilities 
certifications. 

For  research  projects  in  which  human 
subjects  may  be  at  risk,  a  Protection  of 
Human  Subjects  Assurance  may  be 
required.  If  there  is  a  question  regarding 
the  applicability  of  this  assurance, 
contact  the  Office  for  Research  Risks  of 
the  National  Institutes  of  Health  at  (301) 
496-7041. 

D.  Components  of  a  Complete 
Application 

A  complete  apphcation  consists  of  the 
following  items  in  this  order 

1.  Application  for  Federal  Assistance 
(Standard  Form  424,  REV  4-68); 

2.  Budget  Information — Non- 
construction  Programs  (Standard  Form 
424A,  REV  4-68); 

3.  Table  of  Contents; 

4.  Budget  justification  for  Section  B — 
Budget  Categories; 

5.  Letter  from  the  Internal  Revenue 
Service  to  prove  nonprofit  status,  if 
necessary; 

6.  Copy  of  the  applicant's  approved 
indirect  cost  rate  agreement,  if 
appropriate; 

7.  Project  summary  description  and 
listing  of  key  words; 

8.  Program  Narrative  Statement 
organized  in  four  sections  addressing 
the  followring  areas:  (a)  Objectives  and 
need  for  assistance,  (b)  results  or 


benefits  expected,  (c)  approach,  and  (d) 
staff  back^und  and  organization's 
experience; 

9.  Organizational  capability 
statement  including  an  organization 
chart 

10.  Any  appendices/attachments; 

11.  Assurances — Non-construction 
Programs  (Standard  Form  424B,  REV  4- 
88): 

12.  Certification  Regarding  Lobbying; 
and 

13.  Certification  of  Protection  of 
Human  Subjects,  if  necessary. 

E.  The  Application  Package 

Each  application  package  must 
include  an  original  and  two  copies  of  the 
complete  application.  Each  copy  should 
be  stapled  securely  (front  and  back  if 
necessary)  in  the  upper  left-hand  comer. 
All  pages  of  the  narrative  (including 
charts,  tables,  maps,  exhibits,  etc.)  must 
be  sequentially  numbered,  beginning 
with  page  one.  In  order  to  facilitate 
handling,  please  do  not  use  covers, 
binders  or  tabs.  Do  not  include 
extraneous  materials  as  attachments, 
such  as,  agency  promotion  brochures, 
slides,  tapes,  film  clips,  minutes  of 
meetings,  survey  instruments  or  articles 
of  incorporation. 

Do  not  include  a  self-addressed, 
stamped  acknowledgment  card.  All 
applicants  vnW  be  notified  automatically 
about  the  receipt  of  their  application 
and  of  the  four  digit  identification 
number  assigned  to  their  application. 
This  number  and  the  priority  area  must 
be  referred  to  in  ALL  subsequent 
communication  with  HDS  concerning 
the  application.  If  acknowledgment  of 
receipt  of  your  apphcation  is  not 
received  within  eight  weeks  after  the 
deadline  date,  please  notify  HDS  by 
telephone  at  (202)  755-4560. 

F.  Checklist  for  a  Complete  Application 

The  checklist  below  is  for  your  use  to 
ensure  that  your  application  package 
has  been  properly  prepared. 
One  original,  signed  and  dated 

application,  plus  two  copies. 

Applications  for  different  priority 

areas  are  packaged  separately: 
.  Application  is  itom  an 


organization  which  is  eligible  under 
the  eligibihty  requirements  defined  in 
the  priority  area  description 
(screening  requirement): 

Application  length  does  not 


exceed  60  pages,  unless  otherwise 
specified  in  the  priority  area 
description.  Application  includes: 
.  Application  for  Federal 


Assistance  (Standard  Form  424,  REV 
4-88); 


KeiMw  /  VoL  Sg.  Noc  M  /  Thnraday.  Mareb  14.  MW  /  iloike« 


A  cMsplatod  SPOC  MftificatkM 

with  lb*  date  c<  8POC  onrtMi  cDtoad 

in  line  16,  page  1  of  the  SF  4M: 

Budgrt  talonkatiflB— Noo- 

cooctracfkMkPiqpaims  IStoadud 


Form  424A.  REV  4-88): 
TbUk  of  CaatudK. 

Letter  horn  biCnBot  Kevena* 


Service  to  prove  nonprofit  status,  if 
•wccsMry: 
Indirect  cost  rate  agreement,  if 


necewutry, 

.  Project  MnnfiMry  Jescriptiun  end 


key  words; 

Program  Narrative  Statement; 

Organizati(Hial  CapabiHty 


Statement: 
Appendices/attachments,  if 


necessary; 
Assurancsa — Non-Construction 


Progiams  (Standard  Form  424Q.  REV 
4-Ba); 

.  Certification  Regarding 


Lobbying;  and 
Certificatioii  of  Pkolectian  of 


Human  Snbtects.  if  necessary. 

Mary  SlMBa  GaB. 

Assistant  Secretary  for  Human  Devetopmeot 

Services. 

WadeF.nora. 

Coaimissioner,  Adnunistratiott  for  Cbilitren, 

Youth  amfnnnilies. 

S.  Tbnol&y  Wapato, 

Commiuioner^  AdininktratioB  for  Native 

Americans. 

WOBain  A.  Sdumlva. 

Director.  OffitSs  of  Policy.  Plauaing  aad 

Legislation. 

Exacutiva 
Contad 

AJabama 

Mrs.  Moncell  Thomell,  Stale  Single  Point  ef 
Cantoct.  Alahaaa  DapaHaiaia  af  Ecoaaaic 
and  Community  Affairs.  3M5  Norman 
Bri4g*  Road  Post  Office  Box  2SeM7. 
Moa^pMMry.  Akbaiaa  SI12S-43C7, 
Telephone  (205)  Ml  BWBl 

Ariztmo 

Mn.  Janice  Dmta,  Attn:  ArizoMi  State 
CleariaglMMM*.  3809  N.  Ceatral  Aveno*. 
14tli  Floav,  Pkaaate.  Ariaoaa  BOtZ 
Telephone  |MZ)aW-U1Sk 

Arka/mae 

Mr.  Joseph  CiResbfe,  MuMger,  State 
ClearinghoHac  Office  of  hlergovermaenlal 
Services,  DepartaeaC  of  Plaaaoe  aad 
Admiaiatrataa.  P.O.  Bn  SSTic  Littla  Rock. 
Arkaoaa*  72XI8»  Telnyhawa  (SOt)  371-U04, 


California 

LoreeR  Mcrcanon,  oTanle  Com  cniia  f uv ,  Oince 
of  Plamiiog  aad  ■asaardl.  MM  Taalk 


Telephone  (»16)  323-7480. 


Colorado 

Stale  Stalk  Paial  af  Contact  State 
aevkqiMwa,  DMaioa  af  Lacal 
GawenaiaBt.  13U  Shanaaa  Stiaal.  1 
Ua  Danvar,  Colorado  80083.  Telcphoaa 
003)866-2156. 

Connecticat 

Under  Secretary,  Attar  ftitergavemaieafal 
Review  CwwillBatiB,  Plaapiihaailv 
Planning  Divition.  Office  of  Policy  aad 
Management,  80  Washington  Street, 
Hartford,  Connectfeot  06106-M9V. 
Tctephoae  (308}  188  34M. 

Dela  worn 

Francine  Booth.  State  Single  Pofint  of  Contact, 
Executtre  PBpai  tmeiit  Thomas  Coffins 
Building.  Dover.  Deiiware  19803, 
Talepfaoae  (308)  73S-3328. 

District  of  Cohimbia 

Lovetta  Davis.  State  Single  Point  of  Contact, 
Executive  Office  of  the  Mayoc.  Office  of 
Intergovernmental  Rafations,  Room  416, 
District  Building.  13S0 Pgiuisytvsnia 
Avenue,  NW.,  Washington.  DC  20OO4. 
Tetcpkoae  (202)  727-0111 . 

Florida 

Karen  McFaxlaDd.  Dksctor.  Florida  Suta 
ClaariBghouse.  Executive  Office  of  the 
Governor,  The  Capitol,  Office  of  Planning 
and  Budgeting  TaRahassee,  Ptorida  32399- 
OOOl.  Telepiione  1804)  488-7810. 

Georgia 

Charles  H.  Badger.  AdaaiBistratar,  Caorgie 
SUtt  Claaringkwe.  27»  WaakiagUia 
Street,  SW.,  Atlanta,  Georgia  30334. 
Teleptwoe  (4041 850-3865. 

Honmai 

Harold  &  Maeumoto,  Acting  Direefor.  Office 
af  Stale  PUuminf.  Departmcnl  of  PlaaniRff 
and  EcanoBilc  DevehpmcBt  OfBce  ef  Ac 
CovciBor.  State  CmpMi,  Hcnokda,  Haweit 
088I3,  TeleplwBa  (888)  G«»-301ft  ar  54»- 
3085. 

Illinois 

Tom  Berkshire.  State  Single  Point  of  Ceatocl 
Office  of  the  Governor.  State  of  Illinois. 
SpiiiigWeM.  RKnoi*  82706.  TeFephooe  (217] 
782-8639. 

Indiana 

Frank  Sullivan  Budget  Difactor.  Stala  Badsst 
Agency,  212  State  Housa.  Indtaaapolia. 
Indiana  46204.  Telephone  t3«7)  232-88101 

Iowa 

Steven  R.  McCann.  Divistan  of  Csmmanify 
Progress.  Iowa  Department  of  Economic 
Dtnalwyiaiit  200  Bael  Gnad  A  venae.  Des 
Moines.  Imae  saaOH  Telspk«M  |SU)  2n- 
3725. 

Kentucky 

Robert  Leonard,  State  Single  Point  of 
Contact.  Kentucky  State  Clearingbousa, 
2nd  Ftoor.  Cepita?  Plaza  To«cer,  Frankfbit. 
Kentucky  40801.  Telepbone  (SOB)  8e4-23a2. 

Mains 

af  Centact  AttK  )oyca 

Office.  State  Hoaaa 


Sletioa  #3^  Ai^eata.  Matee  04333. 
Telephoae  (207)  2a»-a2Sl. 

Maryland 

Mary  Abrama.  Chief.  Maryland  State 
Cleartngfionse.  I>epaitmenr  of  State 
Planning.  301  West  Preston  Street, 
DBriimore.  Mm  y  FaiKf  zT^as— ^980^ 
Telephone  jSn)  a6-*tM, 


Stale  aii«ie 
Benson.  State 


MassachuB 

Sisis  Stngle  Petal  of  Coataci  AltK  Beredy 

and  DvwalefaMnt.  380  Cantatdfe  Street. 
Rooaa  18081^  Baata^  ktaeeeckaaetlB  oaaac 
Telcpluwe  |817)  IZJ-vm 

Michigan 

MQton  O.  Waters,  Director  of  Operations, 
Michigan  Neight>orhood  Builders  AIKance. 
Micliigan  Depai  luieiit  of  Commerce. 
Lansing.  Michigan  48961^  Telephoae  (517) 
373-7111.  Please  cnrect  ooneepoadence  ts: 
Manager,  Federal  Project  Review,  MieMgen 
Neighbcrfcood  Buflders  AUiance;  MIcMgan 
Department  of  Commefce,  lanefcig. 
Michigan  48908L  TdayiMne  (»7)  ^7^-422^. 

Mississippi 

Cathy  MaMatte.  namfnghniiaa  Officer, 
DapartsMat  ef  Finaaca  aad  Adnsiaiattatioa, 
OfHce  of  Policy  Devdopment.  421  West 
Pascagoula  Street.  lackson.  Mbslsaippi 
39203.  Telephone  (601)  980~(2aa 


Lois  MM  Fsderal  Assfstance  Cfcaiiiighoese. 
Office  af  AAninistration.  Ofvialow  of 
GeoersA  Serrkes.  P.a  Box  808,  Roaes  4361 
Truman  iMldin»  leffsfsoa  CMy.  Mlesoesl 

65102.  Telephone  (314)  751-4834. 

Montana 

Deborah  Stanton.  Sute  Sin^e  Point  of 
Cootact,  bitergovemmental  Review 
Clearinghouse,  c/o  Office  of  Bedget  and 
Program  Planning;  Capitol  Station,  Room 
202 — State  CapttoL  Helena,  Montana  StBO, 
TeleplMne  f40e^  444-6B2Z. 

Nevada 

Oepartmeat  ef  Adminiatratiaaw  Slate 
Cleartegkneae.  Capital  Ceaipta*.  Caiaon 
Cky.  Nevada  88710.  TelaptauM  (TOK)  687- 
4420.  Attention:  John  B.  WaBcei. 
Clearinghouse  Q>ordInator. 

New  Haaipsiun 

Jeffrey  n.  Taylor,  DirsGtor,  New  Hampsiiire 
OfBce  af  SUta  Plaaaing.  Attn: 
Intergovernmental  ReviewProcess/Jaaies  E. 
Bieber.  2Vi  Beacon  Street  Concord,  New 
Hampahire  OSSn,  Telephone  (6B3)  271- 
2155.  Plaasa  direct  caraaapeadaaoe  and 
\m  ertoae  tec  AtteaMaaf  |ta  Btaber, 
Tatoptaaae  (803)  271-2U& 

Barry  SkokowtldL  Director.  Ofvisfon  of  Locaf 
Gownunvnt  Servicet,  Depvtmmt  of 
ConiniuBftjr  Amirs,  CN  80§,  TVmlon*  Nbw 

6613.  Plaaae  dbect  tanaaiiaadaBce  aad 

I  toe  Nslaaa  8.  SUver.  Stale  Review 
.Dhristonoriacatl 
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Services,  CN  803,  Trenton,  New  Jersey 
06625-0603,  Telephone  (600)  \ 


New  Mexico 

Dorothy  E  (Duffy)  Rodriguez,  Depaty 
Director,  State  Budget  Divtstaa. 
Department  of  Finance  k  Adataiiatratioi. 
Room  190,  BataaaMamocial  ""im'Tfl^ 
Santa  Fe,  New  Mexico  £7503,  Telepboae 
(505)  827-3640. 

New  York 

New  York  State  Clearinghouse.  Dhrishn  of 
the  Budget  State  Capitol  Albai^,  New 
York  12224,  Telephone  (518)  474-1808. 

North  Carolina 

Mrs.  Chrys  Baggett  Director. 
Intergovernmental  Retatioasi  N.C 
Department  of  Administration.  116  W. 
)ones  Street  Raleigh,  North  rarrJin^  27611, 
Telephone  (919)  733-0499. 

North  Dakota 

William  Robinson.  State  Single  Point  of 
Contact  Office  of  Intergovernmental 
Affairs,  Office  of  Management  and  Badget 
14th  Floor,  State  Capitol,  BJaaaarck.  NeKh 
Dakota  58505,  Telephone  (701)  224-20M. 

Ohio 

Larry  Weaver,  State  Single  Aitat  of 
Contact,State/Federal  Funds  Coordinalar. 
State  Clearinghouse,  Office  of  Budget  and 
Management  30  East  Broad  Street.  94lh 
Floor,  Columbus,  Ohio  43266-0411, 
Telephone  (614)  466-068a 

Oklahoma 

Don  Strain,  State  Single  Point  of  Contact 
Oklahoma  Department  of  Commerce, 
Office  of  Federal  Assistance  Management 
6601  Broadway  Extension  C^dtdrama  City. 
Oklahoma  73116.  Telephone  (405)  843-«77a 

Oregon 

Attn:  Delores  Streeter,  State  Skgie  Point  of 
Contact  Intergovernmental  Relatione 
Division,  State  Clearinghouse,  155  Cottage 
Street  NE.,  Salem,  Oregon  flTSia  Tdeptane 
(503)  373-1996. 

Pennsylvania 

Sandra  Kline.  Project  Coordinator. 
Pennsylvania  Intergovernmental  fVwuirfl, 
P.O.  Box  11880,  Harrisburg,  Pennsylvania 
17108.  Telephone  [Tl?]  783-370a 

Rhode  Island 

Daniel  W.  Varin.  Associate  Director. 
Statewride  Planning  Program,  Depaitmentof 
Administration.  Division  of  Planning.  206 
Melrose  Street  Providence.  Rhode  Island 
02907,  Telephone  (401)  277-2856.  Please 
direct  correspondence  and  questions  to: 
Review  Coordinator,  Office  of  Strategic 
Planning. 

South  Carolina 

Danny  L  Cromer.State  Single  Point  of 
Contact  Grant  Services,  Office  of  (he 
Governor,  1205  Pendleton  Street  Rooai  477, 
Columbia,  Sooth  Carolina  29201.  Telqihone 
(803)  734-0493. 

South  Dakota 

Susan  Comer.  State  Qeailnghonse 
Coordinator.  Office  of  the  Governor.  SOO 


East  Capitol  Pierre.  South  Dakota  S7S01. 
Telephone  (605)  773-3212. 

Tennessee 

Charles  Brown.  State  Sin^  Point  of  Oontart, 
Sute  Hanning  Office,  500  Chatfette 
Avenue,  309  John  Sevier  Bidhfing,  n 
Nashville,  Tennessee  37218.  Teleplrane 
(615)  741-1676. 

Texas 

Thomas  Adams.  Office  of  Budget  and 
Planning,  Office  of  the  Gevemer.  P.O.  Box 
1242a  Austin.  Texas  78711,  Telephone  (SK) 
463^177a 

Utali 

Dale  Hatch.  Director.  Office  of  Planning  and 
Budget  State  of  UUh.  116  State  Capitol 
Building.  Salt  Lake  City,  Utah  84114, 
Telephone  (801)  538-1547. 

Vermont 

Bernard  D.  Johnson,  Assistant  Director, 
Office  of  Policy  Research  &  CoordinatiaB, 
Pavilion  Office  BeiMng,  10B  State  Slieet. 
Montpelier,  Vermont  0G8Q2.Telepliaoe 
(802)  628-3326. 

Washington 

Marilyn  Dawson,  Washington 
Intergovernmental  Review  Plnoeee, 
Department  of  Community  DevelupBimt 
9th  and  Columbia  Building,  Olympia. 
Washington  98504-4151,  Telephone  (208) 
753-4978. 

West  Virginia 

Mr.  Fred  Cutlip.  Director,  Community 
Development  Division,  Governor's  Office  of 
Commimity  and  Industrial  Developasent 
Building  #6,  Room  553,  Charleston.  Weat 
Virginia  25305.  Telephone  (304)  94»-«na 

Wisconsin 

James  R.  Klauser,  Secretary,  Wisconsin 
Department  of  Administratioa  101  Sooth 
Webster  Street  GEF  2,  P.O.  Box  7864, 
Madison,  Wisconsin  53707-^884,  Telephone 
(608)  266-1741.  Please  direct 
correspondence  and  question  to:  Wiiliaai 
C.  Carey,  Section  Chief,  Federal-Slate 
Relations  Office,  Wisconsin  Department  oi 
Administration.  Telephone  (608)  286-0287. 

Wyoming 

Ann  Redman,  State  Single  Point  of  Contact, 
Wyoming  State  Clearinghouse,  Stale 
Planning  Coordinator's  Office.  Cepitol 
Building,  Cheyenne,  Wyot^ngflaoo^ 
Telephone  (307)  777-7574. 

Guam 

Michael  J.  Reidy,  Director,  Bureau  of  Budfot 
and  Management  Research.  Office  of  the 
Governor,  P.O.  Box  2950,  Agaaa.  Gaam 
96910,  Telephone  (671)  472-2285. 

Northern  Mariana  Islands 

State  Single  Point  of  Contact  Planning  and 
Budget  Office,  Office  of  the  Govemoi; 
Saipan.  CM,  Northern  Mariana  klanda 
96950. 

Puerto  Rico 

Patria  Custodio/Israel  Soto  Marrero. 
Chairman/Director,  Puerto  Rico  Plaiming 


Board.  Minillas  Govenunent  Center,  P.O. 
Box  411ia  San  Juan.  Puerto  Rico  00040- 
9985.  Telephone  (806)  727-4444. 

Virgin  Islands 

Jose  L.  George,  Director,  Office  of 
Management  and  Budget  Na  32  ft  33 
Kongens  Gade,  Charlotte  Amalie.  V.L 
00802,  Telephone  (809)  774-6798. 

ListofKeyWocds 

Abandoned  infants/chihlHn 

Abuse 

Accreditation 

Adoption 

Advocacy  and  guardianship 

Adult  day  care  (use  home  care  with 

and  elderly) 
Adults 

African  Americans 
Aging  and  elderly 
Aging-out 
Agriculture 
Alcoholism 

Allied  professional  education 
Alternative  financing 
Asians 
At-risk  youth 
Audio-visual 
Barrier-free  design 
Blacks 

Budgeting  and  finance 
Business  development  training 
Cable  television 

CareCT  and  vocational  education 
Caregiving 
Case  management 
Challenge  grants 
Child  abuse  and  neglect 
Child  care 
Child  care  centers 
Child  development 
Child  health 

Child  Protective  Services 
Child  welfare 
Children 
Clearinghouse 
Client  outcome  measures 
Coalitions 
Collaboration 
Colleges 
Community 
Community  care 
Community-based 
Community  college 
Community  integration 
Community  foiuidation 
Competitive  eaptoymeat 
Comprehensive  care 
Computer  networks 


Conferences 

Congregate  housing 

Consumer  education 

Continuing  education 

Contracting 

Cooperative  agreement 

Cooperatives 

Coordination 

Coordinated  services 

Correctional  facilities 

Corrections 

Counseling 

Courts 

Crisis  intervention 

Crisis  nurseries 
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CroM-cuIninl 

CroM-cutting 

Cultural  activltiM 

Curriculum 

Curriculuin  development 

Data  collection 

Day  can 

Day  care  center* 

Deinatitutionalization 

Design 

Developmental  child  care 

DiMbled 

Developmental  disabilities 

DisabUities 

Dissemination 

Dropouts 

Dysfunctional  families 

Drug-exposed  infants 

Economic  development 

Education  and  training 

Effectiveness  measures 

Efficiency 

Elderly  persons 

Emergency  services 

Emergency  shelters 

Employer-supported  human  services 

Employment 

Entrepreneurship 

Environment 

Environmental  design 

Environmental  protection 

Evaluation 

Exploited  youth 

Families 

Family  counseling 

Family  day  cara 

Family  preservation 

Family  violence 

Films 

Finance 

Fire  safety 

Fiscal  management 

Food  and  nutrition 

Food  banks 

Forecasting 

Foster  cara 

Foster  grandparents 

Foundations 

Frail  elderly 

Friendly  visitora 

Gerontology  training 

Group  homes 

Guardianship 

Handbooks 

Head  Start 

Head  Start  children  with  disabilities 

Health 

Hispanics 

Historically  Black  Colleges  and  Universities 

(useHBCU) 
Home-based  services 
Home  care 

Home  equity  convereions 
Homeless 
Hospitals 

Hospices  and  nuraing  homes 
Housing 
Human  services 
Immigrants  and  refugees 
Income  generation 
Independent  living 
Indians 
Infants  and  toddlera 


Informal  caregiven 

Information  c^itera 

Information  and  referral 

Information  transfer 

In-home  care 

Institutionalixation 

Information  transfer 

Interagency  cooperation 

Interdisciplinary 

Intergenerational 

International 

Interetate  agreements 

Intervention 

Investigations 

Isolated  elderly 

|ob  bank 

job  clubs 

)ob  placement 

Judicial  system 

Juvenile  justice 

Latchkey  and  school-age  children 

Law  enforcement 

Legal 

Legal  counseling 

Legislation  and  model  codes 

Liability  and  legal  issues 

Linkages 

Literacy 

Living  skills 

Local  government 

Low-cost  alternatives 

Low-income 

Males 

Mainstreaming 

Management 

Management  information  systems 

Management  training 

Manuals 

Marketing 

Materials 

Meals 

Mediating  structures 

Media 

Medical 

Mental  health 

Mentally  disabled 

Mentora 

Microcomputers 

Minorities 

Native  Alaskans 

Native  Americans 

Native  Hawaiians 

Needs  assessment 

Neglect 

Networking 

Newslettera 

Newspapere 

Nuraing  homes 

Nutrition  counseling 

Older  persons 

On-the-job  training 

Outreach 

Parent 

Parent  involvement 

Parent  education 

Pediatric  AIDS 

Peer  counseling 

Performance-based  contracting 

Permanency  planning 

Placement  prevention 

Physically  disabled 

Plaiming 

Prenatal  substance  abuse 

Preschools 

Prevention 


Preventive  care 

Primary  schools 

Private  sector 

Prostitution 

Protective  services 

Public  education 

Public/private  partnerehip 

Public-private  cooperation 

Radio 

Rate-setting 

Readiness  skills 

Recreation 

Recruitment 

Recycling 

Referral 

Refugees 

Religious  institution(s) 

Research 

Research  center 

Residential  care 

Resource  allocation 

Resource  center 

Respite  care 

Retirement 

Runaway  and  homeless  youth 

Rural 

Samoans 

School-age  children 

Secondary  schools 

Self-care 

Self-help 

Self-sufficiency 

Seminara 

Service  integration 

Sexual  abuse 

Sheltered  workshops 

Single  parents 

Small  business 

Social  services 

Software 

Special  education 

Special  needs  adoption 

Speech  impairment 

Standards 

Stipends 

Substance  abuse 

Support  groups 

Synthesis 

Target  populations 

Taxes 

Technical  assistance 

Technology 

Technology  transfer 

Teenage  parents 

Teenage  pregnancy 

Telecommunications 

Television 

Temporary  child  care 

Therapeutic  day  care 

Toddlera 

Training 

Training  of  trainera 

Transitional  Living 

Transitioning 

Transportation 

Treatment 

Tribally  Controlled  Community  Colleges 

Unemployed 

Univereity 

Urban 

Urban  Indian  Centere 

User  fees 
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Veterans 

Video 

Visual  impairment 

Vocational  training 

Volunteera 

Vouchera 

Women 

Workplace 

Workshops 

Youth 
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SECTION  A  -  igoef  T  SUMMARY 

•r  AclMly 

OmoflNdwal 

(b) 

N4w«l 
(0 

(d) 

a^-  —  >■  Jm  1^1 

(f) 

Total 

<9) 

1.  Child  Welfar* 

93.608 

s 

% 

*      75,000 

*      25,000 

*      100,000 

2. 

/y9^. 

1. 

4v>^? 

4. 

(^ 

l)///j 

7- 

S.     TOTAU 

^ 

^///A 

•/^/^ 

*      75,000 

*      25,000 

*      100,000 

^i    1  i   llcTioiri-ilj66n^nfco«is 

V//    //     y   //.Vi*-^**,"^^—- *««"» 

Total 
1». 

(1)            C/y 

v/  //  ^  / 

(3)^ 

(4) 

..    P.»^ 

»                  C7 

•           NA                 V 

>^/^// 

•/.v 

»           NA 

*    60,000 

NA 

^  //  > 

<      NA 

NA 

9,000 

c     Travtt 

NA 

^/^ 

^              NA 

NA 

2,000 

A    UMlpwiM 

NA 

NA       \^ 

►              NA 

NA 

5,000 

*   ^m^ 

NA 

NA 

NA 

NA 

3,500 

f.    ttrtinmi 

NA 

NA 

NA 

NA 

15,500 

«.    CiiHiMilUa 

NA 

NA 

NA 

NA 

0 

k.    (Mmt 

NA 

NA 

NA 

NA 

5,000 

L     T«iatOifMlCkwiM(M«elto-Ch) 

NA. 

NA 

NA 

NA 

100,000 

1.       MbMlOMffM 

NA 

NA 

NA 

NA 

0 

k.    TOTAU  (MM  ol  It  and  i|) 

S           NA 

S              NA 

S              NA 

%            NA 

100,000 

■HI^IHHIII^IHIP"^^^^^^^^^'^^^^^^^^'^^^^^'^^^^^^^^t^lHii^Bi^BiPB"^"^'V 

,.   r^r-*— 

»          NA                      »              NA                  1*             NA                 |»           NA 

•            0            1 
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SECTION  C  •  NON-FEDERAL  RESOURaS 

IMAMHCWM 

(OStoM 

Ml  (Mmt  tourcM 

(•I  TOTALS                1 

t. 

«          NA 

*           NA 

$ 

NA 

1 

NA 

••                                             1. 

NA 

NA 

NA 

NA 

/.^ 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

W.  T0T*lS(MM0«lwiMlafid11)                         /  //  J  /  jf  /   / 

V^  ^25, 000 

S            0 

$ 

0 

S 

25,000 

\//     vs^n^ND^^M^hm  CASH  NEEDS 

IB.  NtfMl 

1 

,       //o-dM-S    , 

•Mfkxtar 

MlkMMM 

— 

rwn 

^.W'> 

S             NA 

s 

NA 

s 

NA 

f«.    MMlMMl 

-  M. 

y  jZ^ / 

/^A 

NA 

NA 

«*.  T«V«i«hiM0(lmMllMi41«) 

%          NA 

$^      NA 

1 

NA 

t 

NA 

SECTION  E  •  MIOQCT  ESTIMATES  OF  FEDERAlSh^  \^j^^  lAlANa  OF  THE  PROJia 

XMth^ 

1 

aynm    >^ 

Idtoconrf 

MIThM 

MroMrtk           1 

H. 

»             NA 

«            NA 

% 

NA 

t 

NA 

IT. 

NA 

NA 

NA 

NA 

M. 

NA 

NA 

NA 

NA 

tt. 

NA 

NA 

NA 

NA 

W    T0TAU(MMiafliMi1>.l« 

t      70,000 

1      60,000 

S 

% 

SECTION  F  •  OTHER  MIDGET  INFORMATION 

1                                                                VkttodiadditieMlShNtiMNtCMMnr) 

«.«-«0..^       NA 

•            NA 

11.  ■■■ii>i 

llon-F»<Jer«l  Share  of  Project  Costt    $23,333    (2nd  year)  i    S20,uuo 

(3rd 

year) 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


Priority  Ar«a  Number  I  I 


Q   Cenamictan 


D 

n  Man-Can«njct*on 


t.  OAH  MMfHTnO 


*.  BAH  MCtWn  ■¥  tTATI 


4^  MTi  Mcevn  av  nociuu.  aocncv 


t  »tmjCMa  m»oimAVom 


I  loxm  atf.  county.  «UM.  and  tip  eoda) 


iOdfTmCATIOil 


D  Nm  Q  ContinuMian        Q  (Wmmo 

«  imiiMM  *•>•»«         B  OaouM  Aoatd  C  moMM  Duration 

0  niriuM  Dmatwn    Oota' ftpac/fy/ 


••    CATALOOW 


TTTU 


•t  «M*aAmcTioBVPiiaMCT(ici»*i.c(MnMa.MaM.a«e.jr 


i*. 


WftUCT 


•unOata 


Ending  Oaia 


Oiganuaiionat  Unri 


Nama  and  Mapnona  numbar  9«  Ma  parten  10  ba  eentadad  on  mattan  MMlMng 
tfHt  apphcaton  (0nra  araa  coda) 


r.  TVn  or  APPUCANT: 
A.    SUM 

B   Coumy 

C  Muniiapal 

O 

E. 

F    Manfiuncipal 

O  Spaoal  Otatnci 


WpnapftaMMiafMdM)         Q 
H  MwandaM  ached  Dim. 
■-    olds  COMPQMO  HI0MuOon  Off  H^^tv 


K.  tndtanTnba 
L  MMduai 
M  PvoM  Organization 
N  Oi»iar  (Spaoty)    


t.  NAMI  OP  KODM.  AOnCV: 


11.  OaCMPrniTTTUOaAPPUCANnPnOJBCT: 


14. 


b  Pioiact 


<i  tmMATio  PUNOMa 


•    HdarH 


B   Appkcant 


c  Swta 


d  Local 


a  0«««a> 


g  TOTAL 


!«.•  APPLICATION  SUftMCT  TO  MVNWBVtTAnmCVnviOMMRian  PROCCSST 

p       YES  TMQ  mEAPPUCATI0t«APPUCAT10N  WAS  MAOC  AVA1A8LE  TO  THE 
STATE  EXECUTIVE  OnOER  12373  PROCESS  FOR  REVCW  ON 


0*TE_ 


b      NO    Q   PnOGRAM  «  MOT  00VB«0BVEO  12372 

Q   OR  PnOQRAM  HAS  NOT  eSN  SELECTED  BY  STATE  FOn  REVCW 


IT.  •TMtAPPUCAMTeflUNQUBMTONANV 

D  Vaa      H  *Vaa.-  aitacO  an 


D  No 


It.  lOTMIiaTOPMV 


AMD  MUBP.  AU.  BATA  M  TMB  APPUCAnOMPWAPPUeATION  AIM  THUS  MB  OOMKT.  IMS  BOCUMMT  MAS  MM  eULV 
aOBV  OP  TNS  APPLICANT  ANO  TMf  APPUCAMT  «RU  eOMFLV  VNTN  TNI  ATTACMV  AMUWMCai » IMS  ASBKTANCI  •  A«Amn 


p  Typad  Nama  ai  Authoruad  Rap>aiilati»a 


t^TtUt 


4.  Signatwa  ol  Authowad  napnaawiaiiia 
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UenONA.MOMTSUMMARV 

FMKliOII 

•riUtMly 

(•> 

(b) 

N«worR««iMd 

■udpM 

Ntftral 
(0 

(d) 

(f) 

Total 

(9) 

1. 

f 

t 

S 

f 

S 

a. 

1 

4. 

S.     TOTAU 

S 

S 

1 

1 

S 

SlCnOMi-iOOOITCATIGOWM 

1 

t     OkiKtOauCaMftriH 

ONMfT  MOONAM.  FUMCIKW  ON  ACnvnV 

Total 

<'> 

»l 

W 

(4) 

#.       ^0ftOilMl 

1 

NA 

*        NA 

»       NA 

f 

NA 

» 

NA 

NA 

NA 

NA 

c     Travtl 

NA 

NA                        •           NA 

NA 

- 

4.    Hui^wum 

NA 

NA 

NA 

NA 

«.     TiiwMn 

NA 

NA 

NA 

NA 

f.     CoMtradual 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

H.     Otlitr 

NA 

NA 

NA 

NA 

L     T«ul0lwclCM(fW(Mim9fta-«»i) 

NA 

NA 

NA 

NA 

1.     MbMlCtaft** 

NA 

NA 

NA 

NA 

k.     TOTAU  (w««i««  Mid  Ci) 

1 

NA 

•        NA 

1       NA 

t 

NA 

S 

^^VWVHWW^P^^^^B^^^^^^^B^^^t^^^^^^H^^^B^^m^H^VHWi^B^WV 

1.    Pf^tmlHam                                             * 

HP,                       %        NA                         »        NA 

i 

NA 

( 
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SECTION  C  •  NON-FEDERAL  RESOURaS 

(fl  OfStrt  PfSflfBM 

(btAppNcanl 

lOtW* 

Mltmmtmmm 

m  TOTALS                 I 

t. 

S           NA 

S      NA 

»      NA-^ 

s 

NA 

t. 

NA 

NA 

NA 

NA 

!•.                                                               1 

NA 

NA 

NA 

NA 

If. 

NA 

NA 

NA 

NA 

12.  TOTAUbtimaflMttlMdII) 

S 

S 

S 

S 

SiCnON  D  •  FORKASTEO  CASH  NEEDS 

11.  N*ral                                     1 

TMIiwtMVMr 

IMQuffMr 

fOwdf 

MOMM« 

4Mi0m>1«> 

S 

NA 

S           NA 

S            NA                       t          NA 

S 

NA 

14.  MonNtftral                                 1 

NA 

NA 

NA 

NA 

NA 

IS.  TOTAL  (MM  of  bim  11  and  14) 

t 

NA 

t          NA 

S           NA 

1         NA 

1 

NA 

SiOION  E  '  tUOaET  ESTIMATES  OP  FEDERAL  FUNDS  NEEDED  FOR  tALANa  OF  THE  PROJEa 

tbtnnt 

(dSKOnd 

MTMNt 

<!)'**«•             1 

14. 

i           NA 

«      NA 

»      NA 

S 

NA 

17. 

NA 

NA 

NA 

NA 

It. 

NA 

NA 

NA 

NA 

1«.                                                    1 

NA 

NA 

NA 

NA 

20.  TOTALS  UumoflMts  16 -19) 

S 

S 

S 

% 

1 

SECTION  F .  OTHER  iUDQET  INFORMATION 

(A«uch  MMitiOMi  ShMtt  if  Nwttwry) 

21.  M^CMcrt:            NA 

22.  iwdlnaooctw; 

2S.    RWMflH 

1 
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ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note: 


Certain  of  thcM  assurancM  may  not  b«  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 


As  the  duly  authorised  representative  of  the  applicant  I  certify  that  the  applicant 


Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  plamiing.  management  and  com- 
pletion of  the  project  described  in  this  application. 


WUl  give  the  awi 
General  of  the  Uni 
the  State,  through 
access  to  and  the 
books,  papers,  or 


ig  agency,  the  Comptroller 
States,  and  if  appropriate. 
y  authorised  representative, 
t  to  examine  all  records, 
ments  related  to  the  award; 
and  will  establish  ||i  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organisational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  firame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.SC.  il  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
sUtutet  or  regulations  specified  in  Appendix  A  <^ 
OPli's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.P.R.  900.  Subpart  F). 

6.  Will  comply  with  all  Federal  stetutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  TiUe  VI  of  the  Civil  Righto  Act  of 

.  1964  (P.L.  88-352)  which  prohibito  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  DC  of  the  Education  Amendmento  of  1972,  as 
amended  (20  U.S.C.  II 1681-1683.  and  1686-1686), 
which  prohibito  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitetion  Act  of  1973,  as 
amended  (29  U.S.C.  I  794).  which  prohibito  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U  S.C.II  6101-6107),  which  prohibito  discrim- 
ination on  the  basis  of  age; 


(e)  the  Dnig  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse;  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment  and  Rehabilitetion  Act  of 
1970  (P.L.  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholUm;  (g)  ||  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.SC.  290  dd-3  and  290  ee- 
3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
V1U  of  the  Civil  Righto  Act  of  1968  (42  U.SC.  I 
3601  et  seq.).  as  amended,  relating  to  non- 
discrimination in  the  sale,  rentel  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  stetute(s)  under  which 
application  for  Federal  assistonce  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  stetute(s)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requiremento  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equiteble  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requiremento  apply  to  all  interesto  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

8.  Will  comply  with  the  provisions  of  the  Hatoh  Act 
(5 U.SC.  II 1501-1508 and 7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.SC.  II  276a  to  276a- 
7),  Um  Copeland  Act  (40  U.SC.  I  276c  and  18 
U.S.C.  II 874).  and  the  Contract  Work  Hours  and 
Safety  Stendards  Act  (40  U.SC.  II  327-333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreemento. 
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10.  Will  comply,  if  applicable,  with  flood 
purchase  requiremento  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  ISflSCPX.  9M30 
which  requires  recipiento  in  a  special  flood  haaanf 
area  to  participato  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  ineuraWe 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  writh  environiaentai  standarda  which 
may  be  prescribed  pursuaat  to  the  fallawiag-.  (a) 
institution  of  envisoaoMmtai  qvAlUy  central 
measures  under  tka  Natieo^  BnvtronoMntal 
Policy  Act  of  1969  (P.L.  91-19%  and  BMca«»v» 
Order  (E0>  11514;  (h)  notificatiea  ef  rioiaCing 
facilities  pursiiant  to  EG  11738;  (e)  pvetocties  of 
wetiands  pursuant  to  EO  11990;  (ikmmSmiimmol 
flood  hazards  in  floodplains  in  aceoidanea  with  EO 
11988;  (e)  assurance  of  project  raaaisteniy  with 
the  approved  State  management  program 
developed  under  the  CaaatsI  Zoom  Mawgcmaoli 
Act  of  1972  (16  U.SC.  II  1461  a^  aei|.)^  tft 
conformity  of  Federal  actinaa  to  Steie  OClear  Aki 
Implementotion  Plana  oniar  Saetiao  tTSIe)  at  the 
Clear  Air  Act  of  1955.  as  aaHiided  (42  U3JC.  I 
7401  et  seq.);  (g)  protactiaaof  undasgia 
of  drinking  w^ter  under  the  Saft  Diiolkiag 
Act  of  1974.  as  amendMl,  (P.k  93-823»;  aatf  m 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.L. 
93-205). 


12.  Will  comply  with  tha  Wiki  aad  Scania  Eivasa  A«t 
of  1968  (16  U.S.C.  II  1271  at  m^I  ralatad  t» 
protecting  oompananto  a 
the  national  wild  and  seenie  riven  system. 


t3;  Wilt  aasisl  the  awardtnf  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Kstoric^eservatie*  Act  ef  1906k  aaaoMnded  (16 
US.C.  47m^  EO  I1993  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Piesei  vation  Act  of 
1974  (16  use.  469a-l  et  seq). 

the 


U.  WiU  coMply  wkk  P.L.  93-346 

pfetectkBB  01  hunan  suqacto  MR^ocved  is 
daxbpmenl;  and  related 


15.  Wnt  comply  with  Che  Laboratory  Animal  Waliare 
Act  of  1966  (P.L.  89-544.  aa  amended.  7  U.S.C 
2131  et  seq,)  pertaining  to  the  caee,.hauQing»  and 
treatment  of  warm  blooded  animala  held  far 
reaearcli,  teaching,  or  other  actmtieaaupported  by 
this  award  ofassistenee. 


U.  Will  caasplywidiUw  Lead  BiMadPkintP^iseaing 
nnwwtHtm  Act  GO  US.C.  if  4801  et  set.)  «^mA 
prohsbite  tha  asa  ef  la*d  basad  p*tni  i« 
coastractiaa  or  rehabiUtatiaa  of  reaidewce 


17.  Will  causa  te  be  parfonnad  tba  satuirad  financial 
aad  caapUanca  audite  in  accardanea  wifch  kha 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requiremcnu  of  all 
oCnar  Padeial  utws,  cxecntSva  orders,  regwatRuis 
andpoHcies  ipivemifig  this  program. 


StCNATUflC  or  AUTHOmZEO  aRTIfTIM  OmOAt 


Trot 


AmXANT  ORGANIZATION 


OATSSUtMiTTCO 


i^W» 


FylwlKygiiter  /  Vp|.  $ft  No.^i  Thmftdw  ^arph.H.  IW^  •iNNidaa 
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Certification  Regarding  Lobbying 
Certification  for  Contracts.  Grants.  Loans. 

and  Cogperativft  Agrgemgnts 

The  undersigned  certifies,  to  the  best  of  his  or  her  knowledge 
and  belief,  that: 

(1)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in  connection 
with  the  awarding  of  any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal  loan,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  this 
Federal  contract,  grant,  loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit  Standard  Form-LLL, 
"Disclosure  Form  to  Report  Lobbying,**  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and  cooperative  agreements)  and 
that  all  sub];-ecipients  shall  certify  and  disclose  accordingly. 

This  certification  is  a  material  representation  of  fact  upon 
which  reliance  was  placed  when  this  transaction  was  made  or 
entered  into.   Submission  of  this  certification  is  a        . 
prerequisite  for  making  or  entering  into  this  transaction   I 
imposed  by  section  1352,  title  31,  U.S.  Code.   Any  person  who 
fails  to  file  the  required  certification  shall  be  subject  to  a 
civil  penalty  of  not  less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failure. 


Organization 


Authorized  Signature    Title 


Date 


NOTE:   If  Disclosure  Forms  are  required,  please  contact:  Mr. 
Williaui  Sexton,  Deputy  Director,  Grants  and  Contracts 
Management  Division,  Room  34 IF,  HHH  Building,  200  Independence 
Avenue,  SW,  Washington,  D.C.  20201-0001 


U.S.  Department  of  Health  and  Human  Services 


Certification  Regarding  Drug-Free  Workplace  Requirements 

Grantees  Other  Than  Individuals 

By  signing  and/or  submitting  this  application  or  grant  agraamant,  tha  grantaa  is  providing  tha  cartification 
satoutbalow. 

This  certincation  is  required  by  regiulations  implementing  the  Drug-Free  Woric|dace  Act  of  1968, 45  CFR  Pan  76,  Subpart 
F.  The  regulations,  published  in  the  May  25, 1990  Federal  Register,  require  certiTication  by  grantees  that  they  will  maintain 
a  drug-free  worlcplace.  The  certincation  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  will  be  placed 
when  the  Department  of  Health  and  Human  Services  (HHS)  determines  to  award  the  grant,  if  it  is  later  determined  that 
the  grantee  linowingly  rendered  a  false  certification,  or  otherwise  violates  the  requirements  of  the  Drug-Free  Workplace 
Act,  HHS,  in  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  aaion  authorized  under  the 
Drug-Free  Workplace  Act.  False  certification  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or  govemmentwide  suspension  or  debarment. 

Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certiflcation.  if  imown,  they 
may  be  identified  in  the  grant  application.  If  the  grantee  does  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  file  in  its  office  and  make  the 
information  available  for  Federal  inspection.  Failure  to  identify  all  biown  workplaces  constitutes  a  violation  of  the  grantee's 
drug-free  workplace  requirements. 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  descriptions  may  be  used  (e.g.,  all  vehicles  of  a  mass  transit  authority  or  State 
highway  department  while  in  operation.  State  employees  in  each  local  unemployment  office,  performers  in  concert  halls  or 
radio  studios.) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  change(s),  if  it  previously  identified  the  workplaces  in  question  (see  above). 

Defmitions  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification.  Grantees'  attention  is  called,  in  particular,  to  the  following  definitions  from  these 
rules: 

'Controlled  substance*  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defined  by  regulation  (21  CFR  1308.11  through  1308.15). 

'Conviction*  means  a  fmding  of  guilt  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  dnig  statutes; 

'Criminal  drug  statute*  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

"Employee*  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including:  (i) 
All  'direct  charge*  employees;  (ii)  all  'indirect  charge*  employees  unless  their  impact  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  v^o  are  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee's  payroll.  This  definition  does  not  include  workers  not  on  the  payroll  of 
the  grantee  (e.g.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  contractors  not  on 
the  grantee's  payroll;  or  employees  of  subrecipients  or  subcontractors  in  covered  workplaces). 

Tha  grantea  certifies  tliat  it  will  or  will  continue  to  provide  a  drug-free  woricplaca  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  aaions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  grantee's  policy  of  maintaining  a  drug- free  workplace;  (3)  Any 
available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will: 

(1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
of  a  criminal  drug  statute  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  coovictioo; 

(c)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice, 
including  position  title,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  was  working, 
unless  the  Federal  agency  lias  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  include  the 
identification  number(s)  of  each  affected  grant; 


nm& 
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(f)  Taking  one  of  the  foUowiiv  actiooc,  wklua  30  caleadar  dayi  of  reoeiviaf  aotSoe  under  subparagraph  (dX2),  with 

respect  to  any  employee  who  b  so  convicted: 

(l)Takii^appfopffialeperiOMelactio««gai«rtHK*aac»pioycc.Bptoa«di«d»<fiaglefwiB<ioa,coB^ 

requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or,  (2)  Requiring  such  employee  to  participate  satisfactonly 
in  a  drig  ab«e  ascistaBce  or  leh^biBtatkM  propaa  approicd  for  such  purposes  by  a  Fdlenl,  S(^ 

enforcemeatt,  or  other  appropriate  ageacy,  

(g)  Makk«  a  good  faitfa  effort  to  ooaliaue  to  Btaiotaia  a  dnig-free  worlqdaoe  through  impleaiealatioa  ol^^ 

(b).(cX(d),(e)«rf(0. 


The  graniM  may  Inaait  in  the  epac*  prt>vld«d  batowOte  slto(s)  for  the  parformancaof  wark 
6onnactk>n  wWi  tha  apadflc  grand  (iMa  attachmania.  H  naadad): 


Place  ar  rerformMK*  (Sirrcl  address,  CMy,  CMOty,  Stale.  ZIP  Code). 


Check if  there  are  workplaces  <m  fik  thtt  mt  no*  identified  here. 


SectkMS  76.630(c)  aad  (d)(2)  and  76.63S(aXl)  wid  (b)  provide  that  a  Federal  agency  may  designate  a  central  receipt 
point  for  STATE-WIDE  AND  STATE  AGENCY- WIDE  certifications,  and  for  notification  of  criminal  drug  convictioos. 
For  the  Department  of  Health  and  Human  Services,  the  central  receipt  point  is:  Divisioo  of  Grants  Management  and 
Oversight,  Office  of  Management  and  Acquisition,  Department  of  Health  and  Human  Services.  Room  S17-D.  200 
Independence  Avenue,  S.W.,  Washington,  D.C.  20201. 
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Certification  Regarding  Debannent, 
Sutpenaion.  and  Other  ReeponaibUity 
Matter!    Primary  CoveiMl  Transactiona 

By  signing  and  submitting  this  proposal,  the 
applicant,  defined  as  the  primary  participant 
in  accordance  with  45  CFR  part  76,  certifies 
to  the  best  of  its  knowledge  and  belief  that  it 
and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State, 
or  local]  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  or  local] 
with  commission  of  any  of  the  offenses 


enumerated  in  paragraph  (l](b)  of  this 
certification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  apphcation/proposal  had  one 
or  more  pubUc  transactions  (Federal,  State,  or 
local]  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services 
(HHS]  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment,  Suspension, 
Ineligibility,  and  Voluntary  Exclusion — Lower 
Tier  Covered  Transaction"  provided  below 
without  modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for  lower 
tier  covered  transactions. 


Certification  Regarding  Debannent 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 
(To  Be  Supplied  to  Lower  tier  Participants) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant  as  defined  in  45  CFR  part  76. 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a]  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  department  or 
agency. 

(b]  where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
"Certification  Regarding  Debarment 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions,"  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

[FR  Doc.  91-5828  Filed  3-13-91;  8:45  am) 
BHJJNO  CODE  4130-01-M 
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20  Cf=R  Parts  404  and  416 
Disability  Insurance  and  Supulereental 
Security  Income  Determination  of  (Xsiibfllty 
and  Administrative  Requiraments  and 
Procedures;  Rule  and  Proposed  Rule 


11012         F»d>r«l  Regtoter  /  Vol.  56.  No.  50  /  Thureday.  March  14.  1991  /  Rules  and  Regulations 


DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  AdminMnrtion 

[20  CFR  Parts  404  and  4ie] 
Rm096fr-AB36 
[RaguMioiw  Na  4  and  16] 

Diaabfltty  bwuranc*  and  Supplanwntal 
8«Mrfty  Incoma;  Dctarminatlona  of 
DtoabOity-Coinpilanco  and  Othar 
Chanpaa  Involving  Admhiistrativa 
Raqulramanta  and  Procaduraa 

AOINCY:  Soda]  Security  Administration. 

HHS. 

action:  Final  rules. 


:  These  regulations  for 
administering  the  disability 
determination  function  make  changes  to 
improve  the  disability  determination 
process  by  modifying  our  monitoring 
and  technical  and  management 
assistance  procedures,  and  clarifying 
and  updating  certain  administrative 
requirements. 

When  these  regalaticns  were 
published  as  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  April  25, 1986 
(51  FR  35638).  they  contained  procedures 
for  implementing  section  17  (Measures 
to  Improve  Compliance  With  Federal 
Law)  of  Public  Law  QQ-AGO.  However, 
section  17  was  a  temporary  provision 
and  expired  on  December  31, 1987. 
Consequently,  it  was  necessary  to 
remove  from  these  regulations  those 
parts  specifically  implementing  section 
17.  We  have  prepareid  a  new  NPRM 
covering  compliance  procedures  which 
are  in  accordance  with  the  law  in  effect 
after  the  expiration  of  section  17.  This 
NPRM  is  also  being  published  at  this 
time  in  another  section  of  this  Fadaial 
Registar  issue  in  order  to  give  interested 
parties  an  opportunity  to  read  the 
procedures  contained  in  these 
regulations  and  the  related  proposed 
procedures  contained  in  the  NPRM  as  a 
whole.  Until  these  new  procedures  are 
published  as  final  regulations,  we  will 
use  the  authority  granted  to  us  by 
sections  221  and  1633  of  the  Social 
Security  Act  (the  Act]  to  handle 
compliance  issues  not  covered  by  the 
current  regulation. 
iFPtCllVl  DATC:  These  rules  are 
effective  March  14. 1991. 
TOR  RMTNCii  mromiATiON  contact: 
Irving  Darrow,  Legal  Assistant,  Office  of 
Regulations,  Social  Security 
Administration.  6401  Security 
Boulevard,  Baltimore,  MD  21235. 
telephone  (301)  965-1755. 
SUI>KBMINTAIIV  MTORttUTlON:  Before 
enactment  of  the  Social  Security 


Disability  Amendments  of  1980  (Pub.  L 
96-285).  the  disability  programs  under 
title  n  and  title  XVI  of  the  Act  were 
administered  under  a  Federal-State 
contractual  mechanism  established 
under  the  1954  Amendments  to  the  Act. 
The  statute  specified  that 
determinations  of  disability  should  be 
made  by  State  agencies  under 
agreement  with  the  Secretary. 

Under  these  agreements  the  State 
agencies,  on  behalf  of  the  Secretary  of 
Health  and  Human  Services,  made 
determinations  of  disability  on  the  basis 
of  standards  and  guidelines  issued  by 
us.  We  paid  100  percent  of  the  costs 
incurred  by  the  States  in  performing  this 
function.  The  State  agency  function 
included  obtaining  medical  and 
vocational  evidence  from  the  applicant 
and  his  or  her  medical  treatment 
sources,  and  where  necessary,  arranging 
for  one  or  more  examinations  of  the 
applicant  by  specialists. 

The  1080  Amendments  to  the  Social 
Security  Act— Public  Law  96-265 

In  1980,  out  of  concern  for  uniform 
administration  of  the  disability 
programs,  Congress  enacted  section  304 
of  the  1980  Amendments.  This  section 
increased  our  statutory  authority  to 
improve  State  performance  by  requiring 
the  promulgation  of  regulations 
establishing  standards  of  performance 
and  administrative  requirements  and 
procedures  for  the  States  to  follow  to 
ensure  effective  and  uniform 
administration  of  the  disability 
programs.  Section  304  also  provided  that 
beginning  June  1961,  disability 
determinations  were  to  be  made  by  the 
State  in  compliance  with  the  newly 
prescribed  standards  unless  it  notified 
us,  in  writing,  that  it  no  longer  wished  to 
make  the  determinations.  We  were 
authorized  to  take  over  the  disability 
determination  function  if  we  found  that 
the  State  had  failed  to  make 
determinations  consistent  with  our 
prescribed  standards.  Certain 
timeframes,  notice  requirements,  and 
State  agency  employee  protections  were 
included  in  these  provisions. 

Congress  was  also  concerned  about 
the  rapid  growth  of  the  disability 
programs  that  had  occurred  in  the  1970's 
and  the  effectiveness  of  the  continuing 
disability  review  process.  We 
promulgated  performance  standards  in 
regulations,  effective  June  1, 1981, 
requiring  the  State  agencies  which  make 
disability  determinations  to  meet 
standards  in  accuracy  and  processing 
time  and  other  administrative  and 
procedural  areas. 


Regulatory  Provisions 

Definitions 

In  these  final  rules,  we  have  amended 
the  definition  of  "other  written 
guidelines"  in  S9  404.1602  and  416.1002 
to  include  issuances  such  as  rulings  and 
memoranda  by  the  Commissioner,  the 
Deputy  Commissioner  for  Programs,  or 
the  Associate  Commissioner  for 
Disability  to  assure  uniform  national 
application  of  program  standards  and 
service  delivery  to  the  public.  This 
expanded  definition  is  intended  to  cover 
special  situations  when  time  limitations 
do  not  permit  the  promulgation  of 
guidelines  through  the  regular  process. 
Such  special  issuances  are  of  major 
importance  to  the  disability  programs, 
for  example,  in  carrying  out  court 
orders. 

Performance  Standards 

Under  Public  Law  96-265.  we  were 
required  to  promulgate  regulations 
establishing  whatever  standards  of 
performance  were  considered  necessary 
for  a  State  agency  to  follow  to  ensure 
effective  and  uniform  administration  of 
the  disability  programs.  Effective  and 
uniform  administration  must  be 
measured  in  relationship  to  the 
processing  of  benefit  determinations  of 
those  people  who  apply  for  disability 
benefits.  Accordingly,  in  1981  we  first 
established  accuracy  of  decision  and 
processing  time  standards  in  regulations 
as  the  indicators  of  State  agency 
performance.  The  objective  of  a 
processing  time  standard  is  to  ensure 
good  public  service.  The  objective  of  a 
performance  standard  for  accuracy  is  to 
ensure  that  decisions  are  rendered  in 
accordance  with  the  Act,  our  regulations 
and  other  written  guidelines.  Also,  as  in 
processing  time,  the  purpose  of  the 
performance  standard  for  accuracy  is  to 
assure  good  public  service. 

Other  areas  of  State  agency  activity 
and  performance  that  are  not  reflected 
in  the  processing  time  or  accuracy 
indicators  also  affect  directly  the  quality 
of  the  agency's  service  to  the  pubUc.  For 
example,  the  cost  effectiveness  of  a 
State  agency's  operations,  the  timeliness 
of  a  State  agency's  medical  evidence 
development  requests,  and  the 
appropriate  use  of  qualified 
psychiatrists  and  psychologists  to 
review  mental  impairment  cases  are 
crucial  to  providing  high-quality  service 
to  the  public.  We  are  exploring  the  use 
of  additional  indicators  to  measure  State 
agency  performance  more 
comprehensively  and  appropriately. 
Other  indicators  of  State  agency 
performance  may  be  published  in  future 
r^idations.  In  the  meantime,  these  final 
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regulations  i 

standards  for  processing  tlma  oad 

accuracy. 

We  an.  liowevec  't****'"! 
§§  404.1642(a),  404.1644(a),  416.1M2(a). 
and  4ie.l0«4(a)  toafaow  liiat  a 
prenNnptive  oisatayitjraBciflMM  asaiie 
under  titie  XVI  of  the  Act  alops  Ike 
procesaiqg  lime  fraoi  i 


Technical  and  Mantxgemeitt  Assistance 

Technical  and  muugeuieai  assistaDce 
is  a  structured  SSA  program  designed  to 
offer  or  provide  suppori.  aaeistance. 
guidance,  or  resources  to  improve  State 
agency  performanoe.  Thia  may  include 
but  is  not  limited  to:  on  site  reviews, 
administrative  measurea.  training,  or 
funding.  Under  our  Rxistiryg  regulations, 
a  State  agency  will  receive  technical 
and  management  assistance  when 
performance  reaches  unacceptable 
levels  or  when  performance  has 
significantly  declined.  We  believe  that 
emphasis  ahould  be  placed  on  ^ood 
pexforraance  aad  preventive 
maintenance  which  may  be  far  less 
costly  than  conecdve  action  taken  when 
the  State  agency  has  developed  more 
serious  performance  problems.  We  also 
believe  tbat  the  need  for  additional 
support  or  assistance  ahould  not  be 
viewed  solely  as  a  punitive  measure 
broq^t  about  by  poor  performance.  We 
are,  therefore,  making  a  number  of 
modifications  in  the  monitoring  and 
technical  and  management  assistance 
sections  of  the  regidations.  We  have 
made  the  following  changes: 

•  Technical  and  Maztagement 
Assistance— Qtange  Ae  term  "tetimlcal 
and  management  assistance"  to 
"performance  rapport." 

•  Reviews— "WiMnbadgeted 
resouices,  conduct  fiscal  and 
adniiniitratTve  manngement  reviews  and 
special  ons^  revievrs  as  a  part  of  the 
regtdar  peiformance  momtoring  process. 
A  fiscal  and  administratiTe  management 
review  is  a  fact-finding  mission  to 
review  particriar  aspects  of  State 
agency  operations.  During  Aese  reviews 
we  also  review  the  ^ality  asswanoe 
functions.  Hie  fiscal  and  BdaHfiis^ative 
management  ic»itw  previously  was 
conducted  as  a  part  of  tecAHtical  and 
management  asetstanoe  and,  as  a  result, 
was  associated  with  poor  performance. 

•  Quality  Assaranoe — Review  the 
State  agency  qaafity  assurance  fundioB 
to  ensure  that  die  State  is  monitoring  die 
qaality  of  State  (fisalrility 
detenmaafioRS  in  accordance  widi 
generafly  aoo^ed  ^aality  assuranoe 
piJntiples,  SBch  as  random  sampling  and 
independent  reviews. 

•  AMttttimoe  Requett—(SaLtni 

S  S  404.UB1  aad  418.1001  to  shew  that  a 
State  «ay  request  i 


time  tluA  the  regular  BOBitoring  aad 
review  process lawaub  tiat  aasis>iin.s 
could  enhance  petfonaanoa  Hie  current 
regulations  do  not  provide  that  a  State 
may  reqaest  assiatanae. 

•  PerformancB  Suppori— fvDkei 
amend  SS  404.1fin  aad41A.ie01  to 
explain  that  are  -wiM  oooaider  nffaring,  or 
providing  upon  nqssst.  assistaBae  vAea 
ongoing  rei^ews  and  qaafity  assmsooe 
activities  reveal  tital  perfonnance  could 
be  improved  by  sucii  vappatL  The 
cmreDt  regoiatioas  only  allow  o^tiaBal 

when  peifijiiimace  jigaificaatty  dacfinei 
or  when  intermediate  goals  have  aot 
been  met.  These  regulations  will  allow 
performance  support,  including  State 
requested  aupport,  ia  a  much  broader 
range  of  oircBiBBtaaoes.  This  aupport 
will  oontiBus  to  be  provided  froin  State 
and  Socsad  Security  AdsonistratioB  staff 
and  budgets. 

Administialive  Raquiieoients  and 
Procedures 

General  Admunistrative  BeqairBments 

The  current  regidations  provide,  mider 
the  heading  "^Organization'  (SS  404.1620 
and  41B.10ZO),  that  the  State  is 
responsible  for  providing  the 
organizational  structure,  sufficient 
qualified  personnel,  medical  considtant 
services,  and  a  quality  assurance 
function  to  ensure  that  disability 
determinations  are  made  accurately  and 
promptly.  Om*  ubjeutive  was  to  regidate 
only  where  necessary  and  to  allow  the 
States  jnaxiimim  flexibiBty  to  manage 
the  State  agencies  so  long  as  their 
peiTormance  was  acceptable.  We, 
therefore,  imposed  specific  requirements 
only  in  the  course  of  a  mandatory 
technical  and  management  assistance 
progiam. 

It  is  still  our  goal  to  regulate 
admimstrative  areas  only  to  the  extent 
necessary  to  ensure  enectrve 
steward Aip  of  the  disability  programs 
and  to  continue  to  give  the  States 
raaxinnim  flexibility  to  manage  ^tt  State 
agencies.  However,  experience  has 
shown  over  fte  past  sevwal  years  that, 
in  some  circumstances,  a  need  exists  for 
specifk  requirements  even  thon^ 
mandatory  pei4bnnanoe  support  is  not 
needed.  A  State  may  have  serious 
deficiencies  in  one  or  more  foactionB 
currently  hsted  under  "Orgamzatioa"  or 
in  any  «f  die  hmcfions  racluded  mtder 
"Administrative  Retpootibilities  ond 
Requirementt,"TheBe  defidendes  may 
not  necessarily  cause  the  State  agency 
to  fall  below  the  thresholds  that  require 
mandatory  perfamanoe  aaiuMWl.  For 
exanfde,  a  State  may  take  action  to 
disaaariinue  Ms  quality  assarawce 
program,  or  amy  £sil  to  sifaait  Hmeif 


and  accurate 


of  its 


example  is  arhea  a  State  odtempts  to 
contract  aSt  fandiutis  which  aor 
instrucjttans  saqaiie  the  SUte  to  mtai^. 
Even  when  a  clear  and  aerious 
deficiency  may  aveatuoUy  iaad  to  a 
State  ageacy's  ceqainBg  Bsandatory 
perforaianae  support,  for  examine, 
where  a  State  adopts  a  aadical  review 
procedure  for  a  class  of  cases  that 
clearly  delays  processing  the  cases  and 
imposes  evaluatiuu  staadards  which  are 
inconsistent  wi  A  our  regidations  or 
written  gaideunes,  it  is  imreasonaiue  to 
expect  that  we  wonM  always  wait  until 
the  State  agency's  performance  fa!h 
below  the  necessary  performance 
thresholds  before  initiatii^  corrective 
measures.  We  have  an  obigation  to 
exercise  stewardriiip  ixime<£ately  and 
to  undertake  to  correct  any  d^cientnes 
which  may  cause  the  State  to  be  found 
not  in  stibstantial  compliance  with  ttie 
Act,  our  regidations,  or  other  written 
guidelines. 

For  the  above  reasons,  we  have 
changed  the  title  of  SS  404.1820  end 
416.1020  from  "OrgaMizatiotT  to 
"Geneial  Administrative 
Requirenaents."  We  have  retained  the 
four  administrative  fsnctions  covered  in 
this  section  but  have  deleted  the 
stateooent  that  we  wiD  impose  specific 
organizatioofal  requirements  oo  a  Stale 
only  ia  the  course  of  a  mandatory 
technical  and  raanogesaent  assistance 
program.  inatpaH  we  have  stated  that 
we  will  aot  imaiediately  to  reoudy  any 
deficiencies  in  the  foar  admioistrative 
functions  involved  under  this  section  or 
in  the  other  adraicis^ative  functioBS 
covered  individuaily  under 
"AdnaiaiBtrative  Responsibilities  aad 
Requirements,"  which  are  sufficiently 
serious  diat,  if  not  oorraoted.  may  caase 
the  State  to  be  found  not  in  substantial 
compliance  with  the  Act,  our 
regulations,  or  other  written  guidelines. 
Nevertheless,  in  response  to  concerns 
raised  by  several  States,  tve  have  added 
lai^oage  to  IS  404.1680  and  41&ia2a  to 
reflect  that  we  wiH  permit  Stotos  a 
reasonable  oppoitimif  to  meet  the 
admsBistrative  reqmreaients  we  may 
impose  nnder  diose  aecdoos  or  to 
correct  identified  deficiencies  after 
proper  notice  to  the  States. 

Facilities 

We  amended  SS  4IM.lS23(c)  and 
41S.lQZ3(c)  to  ciaiify  that  access  to  the 
premises  where  the  diaabihty 
detenaiaatian  fanction  is  perforaied 
includes  tAKnaminninations  access  to 
State  agency  nanegement  mm  weti  as 
visits.  The  uaiua  regulations  provide 
that  we  wiU  have  "access  to  the 
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premises  where  the  disability 
determination  functi6n  is  performed  for 
purposes  of  inspecting  the  work  and 
activities  required  by  regulation  and 
assuring  compliance  with  pertinent 
Federal  statutes  and  regulations."  We 
believe  that  the  change  we  are  making 
to  these  sections  will  make  them  clearer 
and  less  likely  to  cause  confusion  in 
explaining  our  access  rights. 

Fiscal 

We  are  revising  ii  404.1628  and 

416.1026  to  substitute  "Office  of 
Management  and  Budget  (OMB)  Qrcular 
A-67"  for  "Federal  Management 
Circular  74-4"  to  reflect  a  change  in  this 
circular.  OMB  Circular  A-87  superseded 
Federal  Management  Circular  74-4.  We 
are  also  making  reference  to  48  CFR  31.6 
of  the  Federal  Acquisition  Regulations 
System  and  OMB  Circular  A-87  which 
define  necessary  costs  for  the  period 
after  March  31, 1964.  We  are  also 
revising  these  sections  and  IS  404.1627 
and  416.1027  to  provide  that  the  States 
are  to  arrange  for  their  own  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984.  Public  Law  98-502. 

The  Single  Audit  Act  of  1984  provides 
for  independent  audits  of  financial 
operations,  including  compliance  with 
certain  provisions  of  Federal  law  and 
regulations.  The  requirements  are 
established  to  ensure  that  audits  are 
made  on  an  organization-wide  basis. 
Since  the  States  are  required  by  the 
Single  Audit  Act  of  1984  to  arrange  for 
audits  of  their  own  agencies  using 
Federal  guidelines,  we  will  audit  State 
records  only  if  (1)  They  do  not  perform 
their  own  audits  of  the  State  agency 
under  the  Single  Audit  Act  of  1984  or  (2) 
they  perform  a  State  agency  audit  but 
the  audit  docs  not  meet  our  program 
requirements.  In  either  case,  we  will 
conduct  an  audit  or  review  activity  as 
prescribed  by  the  Single  Audit  Act  of 
1984. 

Audits 

We  are  revising  {{  404.1627  and 

416.1027  to  reflect  that  the  Department 
of  Health  and  Human  Services'  Office  of 
Inspector  General  will  not  be  the 
principal  agency  conducting  audits  of 
State  agencies.  The  State  agencies  will 
be  audited  by  the  States  under  the 
Single  Audit  Act  of  1984. 

In  addition,  we  are  revising  these 
sections  to  provide  that  the 
Commissioner  of  Social  Security  will 
have  90  days  from  the  date  of  receipt  of 
a  State's  appeal  (and  all  supporting 
docrmients]  of  an  audit  determination  to 
issue  a  decision  on  that  appeaL 
Experience  has  shown  that  the  4&-day 
time  period  previously  allowed  for  the 
Commissioner's  dadsion  did  not  allow 


sufficient  time  for  careful  investigation 
and  review  of  all  the  issues. 

Dispute*  on  Other  Matters 

We  are  revising  H  404.1681  and 
416.1081  to  clarify  that  the  "fiscal 
issues"  to  be  resolved  by  the 
Departmental  Appeals  Board  are 
"monetary  disallowances."  In 
accordance  with  the  regulations 
governing  the  Departmental  Appeals 
Board  (45  CFR  part  16),  monetary 
disallowances  are  the  only  type  of  fiscal 
recommendation,  decision,  or  dispute 
which  is  appealable  to  the  Departmental 
Appeals  Board. 

Public  Conunants 

We  published  proposed  rtiles  to 
ensure  the  compliance  of  State  agencies 
with  the  Act  SSA  regulations,  and  other 
written  guidelines.  We  also  proposed 
other  changes  to  improve  the  disability 
determination  process  by  revising  State 
agency  performance  requirements, 
modifying  our  technical  and 
management  assistance  procedures,  and 
clarifying  and  updating  certain 
administrative  requirements.  These 
rules  were  published  as  an  NPRM  in  the 
Federal  Register  on  April  25, 1986  (51  FR 
15638).  Interested  persons, 
organizations,  Government  agencies, 
and  other  groups  were  given  60  days  to 
comment.  The  comment  period  closed 
on  June  24, 1986. 

We  received  comments  from  12 
individual  State  Administrators,  the 
Council  of  State  Administrators  of 
Vocational  Rehabilitation,  the  National 
Association  of  Disability  Examiners,  one 
Governor,  and  one  State  Interagency 
Task  Force  on  Disability.  These 
commenters  are  affected  by  the 
regulations.  We  also  received  comments 
from  three  individuals. 

A  number  of  comments  were  received 
on  the  procedures  implementing  section 
17  (Measures  to  Improve  Compliance 
With  Federal  Uw)  of  Pub.  L  98-460.  As 
these  procedures  were  removed  from  the 
regulations  because  section  17  expired 
on  December  31, 1987,  we  have  not 
prepared  responses  to  these  comments. 

In  drafting  these  final  regulations,  we 
had  certain  objectives  in  mind: 

•  To  maintain  uniform,  national 
administration  of  the  disability 
programs  by  ensuring  that  all  State 
agencies  make  disability  determinations 
in  a  maimer  consistent  with  regulations 
and  other  written  guidelines; 

•  To  improve  our  service  to  the 
public, 

•  To  improve  the  disabilify 
determination  process  by  modifying  our 
technical  and  management  assistance 
procedures,  and  by  clarifying  and 


updating  certain  administrative 
requirements; 

•  To  avoid,  where  possible, 
increasing  administrative  complexity . 
and  costs. 

These  objectives  also  guided  us  as  we 
evaluated  the  comments  received  from 
State  employees  and  the  public.  Some  of 
the  comments  were  not  germane  to 
these  particular  regulations.  These 
comments  are  not  addressed  in  the 
preamble.  Other  comments  are 
condensed,  summarized,  or 
paraphrased.  We  have  responded  to  the 
issues  raised  in  comments  that  are 
germane  to  these  regulations. 

For  ease  of  comprehension  and  for 
perspective,  we  have  grouped  comments 
according  to  the  issues  raised.  The 
issues  and  our  responses  are  presented 
in  the  order  in  which  the  regulations  are 
organized. 

Definitions 

Issue:  Four  commenters  expressed 
concern  that  the  expanded  definition  of 
"other  written  guidelines"  (§{  404.1802 
and  416.1002)  gives  SSA  the  authority  to 
bypass  the  formal  rulemaking  process 
and  the  intent  of  Congress  as  expressed 
in  section  10  of  the  Social  Seciuity 
Disability  Benefits  Reform  Act  of  1984. 

Response:  Section  10  of  the  Social 
Security  Disability  Benefits  Reform  Act 
of  1984  requires  the  issuance  of  uniform 
standards  governing  disability 
determinations  as  regulations  under  the 
rulemaking  procedures  of  the 
Administrative  Procedure  Act  Such 
standards  are  the  policies  and 
procedures  that  could  reasonably  be 
expected  to  have  an  impact  on  findings 
of  eligibility.  In  enacting  section  10, 
Congress  did  not  intend  to  subject  other 
issuances,  i.e.,  issuances  which  do  not 
a^ect  the  outcome  of  disabiUty 
determinations,  to  the  Administrative 
Procedure  Act.  As  noted  in  the 
legislative  history  (the  Senate  Finance 
Committee  Report  98-466,  May  18. 1984, 
p.  19)  of  this  provision,  "The  Committee 
is  particularly  concerned  that  SSA 
retain  the  flexibility  to  respond  quickly 
to  changes  in  conditions  through  the 
issuance  of  other  less  formal  vehicles 
including  Rulings  and  POMS"  [Program 
Operations  Manual  System).  Also,  the 
Congress,  in  amending  the  Social 
Security  Act  in  1984,  did  not  change 
section  221(a)(2)  of  the  Act  that  requires 
States  to  make  disability  determinations 
in  accordance  with  "*  *  *  standards 
and  criteria  contained  in  regulations  or 
other  written  guidelines  of  the  Secretary 

a     *     *  »• 

We  have  clarified  the  definition  of 
"other  written  guidelines"  to  show  that 
they  will  be  instructive,  interpretive, 
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clarifying,  and/or  administrative  in 
nature  and  will  not  represent  new 
substantive  rules  that  can  reasonably  be 
expected  to  impact  on  findings  of 
cligibilify. 

General  Administrative  Requirements 

Issues:  One  commenter  said  the 
phrase  "*  *  *  to  correct  the  areas  of 
deficiencies  which  may  later  cause  the 
State  to  be  not  in  compUance  *  *  *" 
(SS  404.1620  and  416.1020)  conveys 
overly  broad  authorify  to  SSA  and 
should  be  deleted.  The  commenter 
further  stated  that  "(w]hen  such 
authority  is  coupled  with  less  than 
hands-on  experience  in  directing  the 
operation  of  a  State  agency,  it  holds  the 
promise  of  poor  program 
administration." 

This  commenter  also  said  that  the  last 
sentence  of  SS  404.1640  and  416.1040 
speaks  of  judging  State  agency 
compliance  by  adherence  to  other 
program  requirements  such  as 
availabilify  of  specialized  medical 
resources  and  consultative  examination 
oversight  activities  but  no  details  are 
given  on  how  such  judgments  would  be 
made. 

Responses:  We  intend  to  regulate 
administrative  areas  only  to  the  extent 
necessary  to  ensure  effective 
stewardship  of  the  disability  programs. 
Effective  and  appropriate  stewardship 
requires  that  we  undertake  immediately 
to  correct  any  deficiencies  which  may 
cause  a  State  agency  to  be  found  in 
substantial  noncompUance  with  the  Act, 
our  regulations  or  other  written 
guidelines.  In  this  regard,  experienced 
disabilify  program  personnel  will  work 
closely  with  DDS  administrators  and 
staff  to  evaluate  and  correct  cmy 
deficiencies  which  may  be  impediments 
to  efficient  cost  effective  disabilify 
program  administration. 

We  have  retained  the  final  sentence 
in  SS  404.1640  and  416.1040  to  emphasize 
the  point  made  in  the  opening  sentence 
of  these  sections,  which  is  that  the  State 
agency  must  substantially  comply  with 
the  Act  our  regulations,  and  other 
written  guidelines  pertaining  to  program 
matters  besides  the  timely  and  accurate 
processing  of  disabilify  claims.  We 
cannot  provide  definitive  guides  as  to 
how  judgments  of  substantial 
noncompliance  will  be  made.  Questions 
of  substantial  noncompliance  will  be 
resolved  on  the  basis  of  multiple  factors 
including  the  nature  and  degree  of  such 
noncompliance,  the  significance  of  such 
noncompliance  in  terms  of  the  integrify 
and  effectiveness  of  the  disabilify 
program,  etc.  However,  because  of  the 
variations  in  the  factors  that  must  be 
considered  in  judging  questions  of 
noncompliance,  we  have  deleted  the 


references  to  specific  program 
requirements  identified  in  the  Notice  of 
Proposed  Rulemaking. 

Facilities 

Issue:  A  commenter  said  that  the 
inclusion  of  "telephone  access 
(SS  404.1623(c)  and  416.1023(c)]  to  the 
mtmagers  of  a  disabilify  determination 
services  (DDS)"  is  uimecessary  as  it  is 
difficult  to  believe  that  SSA  was  ever 
refused  such  access. 

Response:  We  believe  that  it  is 
necessary  to  explain  in  the  regulations 
that  access  to  the  premises  where 
disabiUfy  functions  are  performed  and 
managed  is  not  limited  to  physical 
access  but  includes  other  means  of 
contacting  State  agencies  and  obtaining 
information  about  their  functions.  The 
current  regulations  in  discussing  access 
refer  to  notifying  the  State  of  "visits" 
and  this  may  give  the  impression  that 
access  is  limited  to  visits  only. 
Therefore,  we  changed  SS  404.1623(c) 
and  416.1023(c)  to  clarify  the  meaning  of 
the  term  "access"  and  to  show  that  we 
may  use  means  other  than  visits  to 
obtain  information  about  State  agency 
disabilify  determination  functions. 

Fiscal 

Issues:  One  commenter  said  the 
requirement  (in  SS  404.1628(e)  and 
416.1028(e))  tiiat  States  must  submit  a 
report  of  expenditures  after  the  close  of 
a  period  for  which  funds  have  been 
made  available  constitutes  additional 
reporting,  since  reports  are  currently 
submitted  on  both  a  monthly  and 
quarterly  basis,  and  this  additional 
reporting  should  not  be  required. 

Another  commenter  requested  that 
Federal  allocations  of  funds  permit  for 
year-long  planning  by  the  States. 
Another  commenter  stated  that  the 
current  method  of  providing  funds  on  a 
quarterly  basis,  with  frequent 
rescissions,  is  an  ineffective  budget 
procedure.  In  this  commenter's  opinion, 
such  a  procedure  leaves  the  State 
agency  unable  to  prepare  and  execute  a 
realistic  plan  and  the  resultant  reactive 
position  often  negatively  affects 
processing  time. 

Responses:  Current  regulations 
require  that  a  State  submit  a  report  of  its 
actual  expenditures  after  the  close  of  the 
period  for  which  f .  nr'a  have  been  made 
available  to  the  Sta<  j.  The  passage 
being  questioned  by  the  commenter 
merely  reiterates  language  in  the  current 
regulations  and  does  not  constitute  a 
requirement  for  additional  reports. 

We  are  committed  to  providing  the 
States  with  annual  planning  information 
in  advance  of  the  fiscal  year  on  the 
resources  that  will  be  available  for  the 
disabilify  program.  This  annual  planning 


information  enables  the  States  to 
prepare  and  execute  more  realistic 
management  plans  and  the  quarterly 
allocation  of  fiscal  resources  enables  us 
to  manage  the  resources  available  for 
the  disabilify  program  in  a  cost  effective 
manner. 

Audits 

Issues:  One  commenter  expressed  a 
concern  that  SSA-mandated  audits  by 
the  States  should  be  reviewed  in  light  of 
existing  audit  processes  to  minimize 
duplication.  That  same  commenter 
suggested  that  the  current  30-day  period 
permitted  by  the  regulations  for  a  State 
to  submit  a  written  appeal  of  a  disputed 
audit  finding  should  be  extended  to  60 
days.  This  additional  time  is  believed  to 
be  needed  since  most  State 
organizational  structure  and  reporting 
requirements  necessitate  more  time  for  a 
review  and  careful  evaluation  of  critical 
fiscal  reports  and  information.  The 
commenter  is  of  the  opinion  that 
providing  the  States  with  additional 
time  is  equitable  since  we  are  proposing 
that  the  Commissioner  be  given  90  days 
instead  of  the  current  45  days  to  respond 
to  audit  appeals. 

Responses:  The  proposed  regulation 
was  written  to  conform  with  the 
requirements  of  Public  Law  98-502,  the 
Single  Audit  Act  of  1984.  This  law 
requires  the  States  to  conduct  annual 
audits,  unless  less  frequent  audits  are 
mandated  by  State  law.  These  audits 
are  to  be  conducted  by  an  independent 
auditor  in  accordance  with  generally- 
accepted  government  auditing 
standards.  Additional  audits  will  not  be 
required  unless  the  audit  performed  by 
the  State  lacks  sufficient  information  to 
verify  that  program  funds  were  used  in 
accordance  with  Federal  regulations,  in 
which  case,  the  Federal  Government 
retains  the  authorify  to  make  or  contract 
for  additional  audits.  These  are  the  only 
audits  that  SSA  plans  to  use  to  verify 
State  expenditures  for  the  disabilify 
program  and  no  duplicative  audits  are 
planned. 

We  concur  with  the  commenter  who 
requested  that  the  period  for  preparing 
an  audit  appeal  should  be  extended  to 
60  days  in  order  to  allow  the  States 
sufficient  time  for  a  careful  review  and 
investigation  of  all  issues.  Sections 
404.1827  and  416.1027  have  been 
changed  to  reflect  the  60-day  period. 

Target  Levels  of  Performance 

Issue:  Two  commenters  said  that  the 
target  levels  for  processing  time  should 
be  increased  to  coincide  with  the 
increase  in  the  processing  time 
threshold  levels.  The  commenters  cited 
new  documentation  requirements. 
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fanprovad  ntknal*  tmfdtmimaU,  cout 
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■OBM  of  tht  chaofM  tfaat  aliKt  tha 
Stataa' ahffity  to  atUia  tfw  tMfit  bv«k. 
The  •onaiaiitan  bdteva  tibal  ifam  w« 
•doiowladsa  through  incraaaad 
pfooesaing  time  tfamfaold  levels  the 
Impact  ■vch  changet  have  had  on 
proceaaiiifl  time*,  we  thould  alto 
inoaaaa  the  procasaing  time  taiget 
levela. 

Jlaqionaa:  Bacauaa  the  target  levela 
an  intandad  aa  the  optimum  level  of 
perfonnanQS  a  State  agency  ■faould 
strive  to  attain,  we  bafieva  tai!gBt  levels, 
aa  goala.  should  be  kept  at  a  h^  level 
Cbaae(|DentIy>  it  is  appropriate  that 
Stata  aainciea  may  find  It  dIfllcBit  to 
attain  the  praceaaiQg  time  target  levels 
even  ftoo^  several  State  agendaa  are 
currently  doae  to  meeting  thisse  targets. 
It  ia  aboimperattva  tfiat  we  not 
compromise  onr  goala  on  timeliness  by 
reducing  the  target  levels. 
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Asaec  Several  eommentais 
racoHBeMBO  thai  mandalofy 
inteimadiata  goala  for  tHw  H  and  tine 
aVI  casee  be  eiiiiHiiateo..  They  believe 
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IntstiMdlals  goala  far  the  State  sfBaeies 
to  reach  in  einct.  cieatea  a  new.  lower 
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JMnaa:  Several  ooaaiMBlen  bakave 
the  Ihraaheld  levela  tai  the  NPRM  far 
preeeeekag  time  are  ■Biaaliaac  in  view 
of  lasaol  chaivas  iB  the  diaabiBty 
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pmressing  time  thrashoids  to  ba 
representative  of  oarant  ainan 
prorsasing  tima  data.  Ia,  not  basad  on 
fiscal  year  1884  data  as  was  the  case 
with  Ae  proposed  ftreshoMe.  The 
coaiauteis  wanted  tha  tfnaebolda  to  be 
baaed  on  ap-4o-data  statiattct  and 
reassessed  yearly. 

One  commantar  racoamandad  that 
pachapa  a  coat-eflectivsnsas  or 
efficiracy  standard  could  be  deveb^wd 


that  enooinpssses  processing  time  and 
mora  laaHsHraBy  maasuras 
performance. 

One  conunenter  stated  that  if  it  is 
important  to  Include  all  tjrpes  of  eases  ia 
the  propoeed  perfbnaanre  aocaracy 
standard,  the  same  skMhl  ba  tnia  far 
prooeesing  time.  This  cowuiianter 
behoved  that  tha  inchiaian  of  all  casaa 
ac^udicated  by  the  State  afncy  would 
more  accaratsJy  reflect  a  State's 
performance. 

Reapoaaet:  We  egrae  wltfi  tha 

I  who  believe  the  propoeed 
I  times  are  unrealistic  in  view 
of  recent  disability  pogam  changes  and 
win  defer  revising  the  processing  time 
thresbolda  until  an  iqMo-data  indepth 
analysia  of  the  impact  of  raeant  changsa 
on  processing  time  can  ba  assesied  over 
tima. 

Oar  canmit  prooeaakng  time  standards 
are  basad  on  past  State  agmcy 
performance.  There  were  aevml  SMior 
events  in  the  recent  post  which  have 
had  a  significant  Impact  on  the  tfane  it 
takes  to  |m)C8as  cases.  For  example, 
there  woe  a  aatiooal  moratorium  during 
which  oontinatag  diaabibty  review  cases 
were  not  procassaf^  there  are  new 
requirements  for  obtaining  medical 
evidence  of  record  from  treating 
sources;  tmn  are  new  standards  for 
documenting  end  evaluating  fjontinaing 
disability  review  cases;  and  tfiara  are 
new  ralee  fcy  iMnnMn^wHi^  and 
evaluating  asantal  impairmsnt  < 
Tha  impact  of  ftaae  and  ( 
must  bo  caiafally  aaaaeeaa  over  I 
arrive  at  fair  and  wodiabfa  [ 
time  standaids.  Alao.  we  ooiuld  not 
include  cesttinuing  disafailily  ivviaw  or 
I  in  me  processing 
timaalaMfartf 
system  ifaaa  not  i 
time  in  theaa  typaa  of  oaaaa.  Wa  I 
iiapruving  oar  ayetan.  huwavsr.  so  diat 
we  will  be  oblahiteg  Afa  tafoBBBttoB  in 
the  near  fatnw.  Tlwraf ore 
making  any  dhaagea  in  tha  1 
time  standJarda  until  we  ean  make  a 
roamlete  and  ^Mo-date  analysia  of  the 
entire  raofB  of  proooaaing  time  ieaaaa  on 
all  types  of  caaas  evaluated  by  the  Stale 
agencies. 

Ptrfotntonet  Aoctmcy  Thnshold 

Imuea:  Several  oonunantera  do  not 
baUave  the  peEfoimanoe  aoouracy 
threshold  in  the  NPRM  shoald  ba 
increeaad  froas  OOlA  paroent  to  BSii 
parcant  far  all  cases.  La.,  initial, 
reconsideration,  and  continuing 
disability  review  caaaa.  Tha  coomentera 
do  not  battevo  tha  parfonBanca  accumcy 
threshold  should  be  rhsngert  far  the 
followlag  leaaona:  than  ia  aot  adaqaata 
data  to  datscmina  wiwt  affact  tha 
tnrtusion  of  caotinufaig  disahiHty  review 


cases  will  have  on  tha  threshold;  current 
State  afsncy  staff  do  not  have 
axparianca  in  procasaing  continniag 
disability  review  casaa;  contimdng 
disability  review  claims  evaluation  haa 
undergone  radical  changes;  and.  there 
haw  been  budget  cuts  and  staff 
reductfana  that  will  afhct  State  afsncy 
perfaraMnee.  A  favr  commenters  did  not 
baUeve  that  conthwing  disability  review 
or  reconsidaratian  casea  should  be 
included  ta  die  performance  accuracy 
rate  regardless  of  the  level  of  die 
threshold. 

However,  several  commenters  agreed 
that  raising  die  performance  accuracy 
threshold  for  all  cases  combined  la 
realistic  considering  current 
performance. 

Reaponaea:  We  agree  that  the 
performance  accuracy  thraabold  should 
not  be  raised  until  the  full  impact  of 
recent  disability  program  rhangae  can 
be  more  dioroughly  analyzed,  la 
addition,  wa  do  not  believe  tha 
performance  accuracy  threshold  should 
be  aitpandad,  at  this  time,  to  iacbide 
continuing  diaability  review  and 
reconsideration  cases. 

There  have  been  maior  changea  in 
nw|uiieinants  for  dnc.iinienting  and 
evaluating  disability  claims,  lliaae 
rhanges  have  required  extensiv 
trah^  of  staff  who  make  disability 
determinatiooa  and  who  review  these 
detensdaatlana.  Hm  rhanges  indade 
requixamente  far  obtointaf  medical 
evidence  of  reiserd  from  treating  i 
in  all  casea.  for  documeRtiBg  and 
evahiatiBg  avidanca  of  mental 
impairmeBt  in  ell  caeee  end  nr 


docanendBg  and  evaroatfam  medical 
St  m  oontimnBg  flbabUity 


improve 

review  caaee.  Until  Hie  in^Mct  of  these 
changes  can  be  determined,  ic  vising  me 
performance  accuracy  standard,  either 
throng  expanding  the  categories  of 
eases  covered  by  this  stanifard  or 
thfQogli  increasing  ttiresholdB,  would  be 
premetnre. 

In  tha  NFIU4  we  alao  proposed  to 
change  the  tent 'Iwrfoimanca  accuracy 
standanT  to  "docuswntatfan/dadaien 
standard"  bacauaa  tbaappropriatenasa 
and  thorourimeaa  of  Aa  docaaantotion 
as  well  as  the  accuracy  of  die  dedaion 
are  maasvrad  by  the  pstfarmanca 
accuracy  standard.  Becauee  the  tam 

mote  dsecriptiva  of  te  standard.  11  ia  a 
name  change  only.  Since  we  are  not 
reviriBg  tha  performanca  accatacy 
standard  at  this  time,  wa  alao  vrfdi  to 
defar  duu«ii«  the  title  of  thie  standard. 
Conaaqaently.  wa  will  poatpont 
changing  tha  aanw  of  thla  standard  mtil 
we  are  able  to  make  the  other ) 
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revisions  in  the  performance  accuracy 
standard. 

Performance  Accuracy  Rate  Data 

Issues:  One  conunenter  expressed 
concern  that  because  we  determine  the 
performance  acoiracy  rates  through  a 
quality  review  program  that  is 
decentralized  in  10  regional  offices, 
there  will  be  differences  in  the  reviews 
conducted,  and  thus  the  standards 
would  be  inequitable  as  a  measurement 
of  State  agency  performance.  The 
commenter  suggested  that  the  reviews 
for  this  standard  be  accomplished 
through  a  central  office  review  or  that 
each  of  the  10  disability  quality 
branches  review  claims  from  all  States. 

Another  conunenter  cautioned  against 
the  disability  quality  branches  being 
given  additional  leeway  to  impose  Uieir 
judgment  in  case  documentation.  The 
commenter  believes  that  citing  a 
deficiency  or  error  when  the  decision  is 
correct  and  requiring  inclusion  of 
information  which  will  not  change  a 
case  decision  is  time-consuming.  They 
believe  an  agency  should  be  judged  by 
decisional  accuracy  only. 

One  commenter  recommended  that 
performance  accuracy  standards  be 
based  on  a  consistently  more  accurate 
sample  than  is  currently  required. 

Responses:  A  recent  organizational 
change  in  SSA  has  already  centralized 
the  management  and  superAion  of  the 
regional  reviewing  components  under 
the  office  of  the  Chief  Financial  Officer 
in  SSA  headquarters.  The  Chief 
Financial  Officer  will  also  be 
responsible  for  the  ongoing  consistency 
review  of  a  representative  sample  of  the 
cases  reviewed  in  the  10  regional 
reviewing  components  to  assure  uniform 
application  of  the  law  and  regulations  in 
the  review  process.  Fiulher 
centralization  of  the  review  process  will 
continue  to  be  an  option  available  to 
SSA  as  experience  is  gained  with  the 
centralized  management  of  this  function. 

Deficiencies  noted  as  a  result  of  our 
regular  quality  reviews  are  charged  only 
when  the  Federal  quality  review  finds 
that  a  disability  determination  does  not 
conform  to  the  requirements  in  the 
Social  Security  Regulations,  Rulings, 
and  other  written  guidelines  such  as  the 
Program  Operations  Manual  System. 
Nonconformance  is  indicated  by 
insufficient  documented  evidence  to 
support  the  disability  decision  or  a 
decision  that  is  contradicted  by  the 
documented  evidence  or  the  guidelines 
for  making  decisions.  We  believe  it  is 
imperative  that  the  decision  be  accurate 
and  based  on  properly  developed 
medical  and  nonmedical  evidence. 

Quality  assurance  samples  are 
designed  to  produce  quarterly 


performance  accuracy  rates  that  have 
plus  or  minus  5  percent  sampling 
variability  at  the  95  percent  confidence 
level,  provided  that  the  State  agency 
accuracy  rate  is  greater  than  90  percent. 
The  techniques  used  to  sample  and 
evaluate  State  agency  performance  are 
consistent  with  those  foimd  in  the 
current  literature  on  statistics,  sampling, 
and  quality  control. 

Performance  Support 

Issues:  One  commenter  believes  the 
promise  to  provide  support  "at  any 
time"  it  is  considered  necessary  is  too 
broad  and  should  be  clarified.  The  same 
commenter  wanted  more  specifics  as  to 
when  optional  support  would  be  granted 
because  of  a  decline  in  performance, 
(e.g.,  after  a  decline  of  1  month,  or  one 
quarter)  and  how  great  a  decline  in 
performance  is  needed  to  request 
support.  The  same  commenter  also 
wanted  a  provision  for  a  State  to  appeal 
a  denial  of  its  request  for  optional 
support. 

One  commenter  believes  the 
individuals  performing  the  onsite 
reviews  and  recommending  the  specific 
types  of  performance  support  must  have 
a  great  deal  of  program  knowledge  in 
order  to  be  of  any  worthwhile 
assistance. 

Responses:  We  may  offer,  or  a  State 
may  request  performance  support  at 
any  time  that  the  regular  monitoring  and 
review  process  reveals  that  support 
could  enhance  performance. 
Furthermore,  this  provision  is  intended 
to  allow  State  agencies  maximum 
fiexibility  in  requesting  performance 
support  at  any  time  that  they  deem  it 
necessary  to  help  improve  their 
performance.  It  is  impossible  to  be 
specific  as  to  when  optional 
performance  support  will  be  granted 
because  of  the  numerous  factors  that  are 
considered  in  such  approvals,  e.g., 
budget  constraints,  the  type  of  support 
requested  or  the  benefits  the  requested 
support  may  produce.  We  will  weigh 
these  factors  and  others  in  the  approval 
or  disapproval  of  a  request  for 
performance  support.  Optional 
performance  support  is  not  intended  to 
be  forced  on  a  State  agency  and  will 
only  be  offered  affer  considtation  with 
the  State  agency  and  regional  office  as 
to  the  type  and  appropriateness  of  the 
support. 

We  do  not  believe  that  it  is  necessary 
to  establish  appeal  rights  for  a  State  that 
has  been  denied  a  request  for  optional 
performance  support  We  wlU  consider 
any  legitimate  request  for  support  if  it  is 
determined  that  such  support  may  prove 
beneficial  to  the  timely  and  accurate 
processing  of  disability  cases  in  the 
State  agency.  However,  it  must  be 


realized  that  valid  requests  for  options) 
performance  support  may  have  to  be 
denied  because  of  a  lack  of  funds. 

We  agree  that  personnel  who  conduct 
performance  support  services  must  have 
a  great  deal  of  knowledge  about  the 
disability  program  and  die  functions  of ' 
State  agency  and  thus  we  attempt  to 
send  staff  with  particular  expertise.  e.g., 
performance  management  monitoring 
consultative  examinations,  budgeting, 
etc.  All  onsite  reviews  of  a  State 
agency's  disability  functions  are 
conducted  by  a  combination  of 
knowledgeable  personnel  from  SSA's 
central  and  regional  offices  with 
assistance  trom  the  State.  Also,  these 
reviews  are  conducted  in  accordance 
with  detailed  guidelines  that  have  been 
developed  with  the  assistance  of  State 
agency  personnel  and  these  guidelines 
have  been  distributed  to  all  State 
agencies. 

Good  Cause 

Issues:  Two  commenters  believe  that 
we  should  expand  the  bst  of  factors  that 
we  consider  in  determining  good  cause 
for  not  following  regulations  and  other 
written  procedures.  Two  others  feel  that 
we  shoiUd  cite  specific  examples  in  the 
regulations  of  when  we  would  find  good 
cause. 

Responses:  There  are  many  factors  we 
will  consider  in  determining  good  cause. 
The  regulations  list  only  a  few 
examples.  We  do  not  believe  that  it  is 
practical  or  necessary  to  provide  a 
comprehensive  Ust  since  all  pertinent 
factors,  whether  Usted  in  regulations  or 
not  will  be  considered  when  arriving  at 
a  determination  of  good  cause. 

The  factors  we  consider  in 
determining  good  cause  carry  varying 
degrees  of  weight  and  good  cause 
cannot  be  established  without 
considering  all  the  factors  and  the 
degree  of  weight  each  carries.  The 
factors  and  degree  of  weight  each 
carries  will  depend  upon  the 
circumstances  of  the  particular  case 
and,  therefore,  cannot  be  determined 
beforehand.  Thus,  we  are  opposed  to 
citing  specific  examples  of  good  cause  in 
the  regulations. 

Additional  Changes 

Policy  and  Operating  Instructions 

We  have  revised  S§  404.1615  and 
416.1015  to  show  that  State  agency 
disabiUty  hearing  officers  also  make 
disability  determinations. 

We  have  revised  §§  404.1633(b}  and 
416.1033(b)  to  conform  to  the  modified 
definition  of  "other  written  guidelines" 
contained  in  §S  404.1602  and  416.1002. 


lint 


/  Vol.  5«^  No.  80  /  Thar»day.  March  14.  MOT  /  Rniet  md  R«g«UtioM 


Wchavt  changBd  tht  turn  "tochnkal 

"iMrforflMDoa  lupport"  In  ||  40t.lMl. 
416.1041. 404.1670. 416.1070. 404.168a 
and  416.10ea  Thate  ar*  name  changM 
only.  No  >ubftantlTa  dnngts  were 
made  in  ttieec  MctioiM.  Alaa  where 
applicable,  we  have  changed  the  term 
(or  ita  derhratffea)  "^ot  In  lubatantial 
conqrflance"  to  "atabetantial  faihire'*  to 
reflect  tfie  current  temindogy  in  tfie 
■tatnte. 

ConcJuaion 

We  believe  theee  regolationa  will 
improve  the  manafement  of  the 
diaability  progrema.  Oar  objective  ia  to 
place  the  fight  peraoo  In  benefit  itatiia 
in  a  timely  manner  wherever  in  the 
country  he  or  the  may  be  living,  and  to 
pay  the  proper  amonnt  of  benefite  ao 
long  aa  that  pereon  la  entitled  to 
benefita.  Theaa  regnlatiana  •boold 
promote  uniform  application  of 
disability  policy  and  procedurea 
nationwide.  We  have  the  obligation 
under  the  law  for  aeeing  that  the  title  n 
and  title  XVI  diaability  programa  are 
uniformly,  efficiently,  and  equitably 
adminittwed  and  intend  to  make  every 
efibrt  to  meet  thia  obligatioo  within  the 
structure  of  the  exiatii^  Federal/SUta 
relationahip. 

Regulatory  Proceduree 

Executive  Order  12291 

The  Secretary  has  determined  that 
thia  ia  not  a  ma}ar  role  nnder  Executive 
Order  122B1  and  doea  not  meet  any  of 
the  criteria  for  a  ma|or  regulation.  These 
regulations  only  make  same 
modificationa  to  the  regulations  which 
implemented  section  304  of  Public  Law 
96-265  (the  "Social  Security 
Amendments  of  1960").  Therefore,  a 
regulatory  impact  anaiysia  ia  not 
required. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  when  promulgated,  have  a 
significant  economic  Impact  on  a 
substantial  number  of  small  entitiae 
because  they  only  affect  State  agencies 
making  disability  determtnationa  under 
title  n  and  title  XVI  of  the  Act  Prior  to 
June  1981,  these  same  State  agencies 
made  these  disability  determinationa 
under  agreements  with  the  Secretary. 

Paperwork  Reduction  Act 

Sections  404.1628(e).  404.1627  (aK3) 
and  (bU3).  416.102e(e),  and  41&1Q27 
(a)(3)  and  (b)(3).  of  theee  final  rulea 
contain  information  collection 
requirements.  As  required  by  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  liMO,  we  have  submitted  a  copy  of 


theaa  nika  to  the  Office  of  Management 
and  Budysl  far  Ita  review  and  amvoval 
of  thieae  Information  coUection 
requirements.  Other  oignnliationa  and 
individuals  daairing  to  submit  commanta 
should  eufaaiit  them  to  the  agency 
official  designated  for  this  purpose, 
whose  name  appears  in  thia  preamble, 
and  to  the  Office  ot  Information  and 
Regulatory  Affairs,  Of&cm  of 
Management  and  Budget  Room  3206. 
New  Executive  Office  Building. 
Waahii)«ton.  DC.  ATTN:  Deak  Officer 
for  HHS.  The  sections  dted  abofve  are 
not  effective  until  approved  by  the 
Office  of  Management  and  Budget  We 
will  publiah  a  notice  in  dte  Federal 
Regleter  informing  the  public  of  the 
Office  of  Management  and  Budget's 
action. 

(CaUlog  of  Pedaral  DoiMStk  Program  Noa. 
UXa,  Social  Swairity  DisabiUty  bwureaoa: 
13.807  SappkMntal  Security  Incaiie) 

list  of  Subjects 

20  CFR  Part  404 

Administrative  prectice  end 
procedure,  Deetfa  benefits,  Disebffity 
benefits,  Old-Age,  Survivors  and 
Disability  Insurance. 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disability 
benefits.  Public  essistance  programs. 
Supplemental  Security  Income. 

Dated:  September  13, 199a 
Gwodolyn  a.  Kiot, 
Commjaaiooer  of  Social  Security. 

Approved:  January  28. 1901. 
Louis  W.  SdivM. 
Secretary  of  Health  and  Human  Serricee. 

Chapter  m.  parts  404  and  416  of  title 
20  of  the  Code  of  Federal  Regulations  is 
amended  as  shown. 

PART  404-f EOEflAL  OLO-AGE. 
SURVIVOfIS  AND  DISABIUTY 
INSURANCE  (1950-    ) 

1.  The  authority  citation  for  subpart  Q 
of  part  404  continues  to  read  as  foDows: 

Authority:  Sacsu  »6(a).  221.  sad  1102  of  die 
Social  Sacurity  Act  42  U.S.C  4Q6(a).  421.  mbA 
1302. 

2.  In  1 404.1602.  the  definition  of 
"other  written  guidelines"  is  revised  to 
read  es  follows: 

1404.1602    Deflrtttons. 

Other  written  guidelines  means 
written  Issuances  such  as  Social 
Security  Rulings  and  memoranda  by  the 
Commissioner  of  Social  Security,  the 
Deputy  Commissioner  for  Programs,  or 
the  Aseociata  Commissioner  for 
Disability  and  the  procedures,  guides. 


and  operating  instructions  in  the 
Disability  Insurance  sections  of  the 
Program  Operations  Manual  System, 
that  are  instmctfve,  biterpretive, 
clarifying,  and/or  adminiatretive  and 
not  daaigDated  at  advisory  or 
discretianafy.  The  pwpoee  of  incbdfng 
the  foregoing  material  in  the  definition  ia 
to  assore  mifarm  national  application  of 
program  standards  and  service  delivery 
to  the  pablic 

3.  Section  404.1615  is  amended  by 
revising  paragra|rii  (c)  to  read  as 

follows: 

1404.1615 


(c)  Disability  determinations  will  be 
made  by  either. 

(1)  A  State  agency  medical  or 
psychological  consultant  and  a  State 
agency  diaabiUty  examiner  or 

(2)  A  State  agency  disability  hearing 
officer. 

See  1 404.1616  for  die  definition  of 
medical  or  psychological  consultant  and 
i  404.915  for  the  definition  of  disability 
hearing  officer.  The  State  agency 
disabihty  examiner  and  disability 
hearing  officer  most  be  qualified  to 
interpret  and  evaluate  medical  reports 
and  other  evidence  relating  to  the 
claimant's  (^ysical  or  mental 
impairments  and  as  necessary  to 
determine  the  capacities  of  the  claimant 
to  perform  substantial  gainful  activity. 
See  8  404.1572  for  what  we  mean  by 
substantial  gainful  activity. 
•        *        •        •        • 

4.  Section  404.1620  is  amended  by 
nvising  the  section  heeding  and 
paragraph  (a)  to  read  as  follows: 

1404.1620    General  adraMstrattve 
requirenienta, 

(a]  The  State  will  provide  the 
organizational  structure,  qualified 
personnel,  medical  consultant  services, 
and  a  quality  assurance  function 
sufficient  to  ensure  that  disabiUty 
determinations  are  made  accurately  and 
promptly.  We  may  impose  specific 
administrative  requirements  in  these 
areas  and  in  thoee  under 
"Administrative  Responsibilities  and 
Requirements"  in  order  tc  establish 
uniform,  national  administrative 
practices  or  to  correct  the  areaa  of 
deficiencies  which  may  later  cause  the 
State  to  be  substantially  failing  to 
comply  with  our  regulations  or  other 
written  guidelines.  We  will  notify  the 
State,  in  «vriting.  of  the  administrative 
requirements  being  imposed  and  of  any 
administrative  deficiencies  it  is  required 
to  correct.  We  will  allow  the  State  90 
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days  from  the  date  of  this  notice  to 
make  approbate  corrections.  Once 
corrected,  we  will  monitor  the  State's 
Buiuiiiisli  atl  ve  practices  for  160  da3rs.  If 
the  State  does  not  meet  the 
requireraents  or  correct  aR  of  the 
deficiencies,  or.  if  some  of  the 
deficiencies  recur,  we  may  initiate 
procedures  to  determine  if  die  Stete  is 
substantially  faiUng  to  follow  onr 
regulations  or  other  written  guidelines. 

5.  Section  404.1623  is  amended  by  . 
revising  paragraph  (c)  to  read  as 
follows: 

9404.1623    FacMMea. 


(c)  Access.  The  State  will  permit  us 
access  to  the  premises  where  the 
disability  determination  function  is 
performed  and  also  where  it  is  managed 
for  the  purpoees  of  inspecting  end 
obtaining  information  about  the  work 
and  activities  required  by  oar 
regulations  and  assuring  compliance 
with  pertinent  Federal  statutes  and 
regulations.  Access  includes  personal 
onsite  visits  and  other  means,  snch  as 
telecommunications,  of  contacting  the 
State  agency  to  obtain  information 
about  its  functioiia.  We  will  contact  the 
jState  agency  and  give  reasonable  prior 
notice  of  the  times  and  porposes  of  any 
visiU. 

6.  Section  404.1628  is  amended  by 
revising  paragraphs  (a)  and  (e)  to  read 
as  follows: 

9404.1626    FlacaL 

(a)  We  win  give  the  State  funds,  in 
advamx  or  by  way  of  reimbursement 
for  necessary  costs  in  making  disability 
determinations  under  these  regulations. 
Necessary  costs  are  direct  as  well  as 
indirect  costs  as  defined  in  41  CFR  part 
1-15,  subpart  1-15.7  of  the  Federal 
Procurement  Regulations  System  for 
costs  incurred  before  April  1, 1984;  and 
48  CFR  part  31,  subpart  31.6  of  the 
Federal  Acquisition  Regulations  System 
and   Federal   Management   Circular 
A-74-4  '  as  amended  or  superseded  for 
costs  incurred  after  March  31. 1984. 
*        •        •        • 

(e)  After  the  close  of  a  period  for 
which  funds  have  been  made  available 
to  the  State,  the  State  will  submit  a 
report  of  its  expenditures.  Based  on  an 
audit  arranged  by  the  State  under  Public 
Uw  96^602.  the  Single  AudU  Act  of 
1964.  or  by  the  Inspector  General  of  the 
Department  of  Health  and  Human 
Services  or  based  on  an  audit  or  review 
by  the  Social  Security  Administration 


(see  S  404.1627),  we  will  determine 
whetfier  die  expenditvea  were 
consistent  with  eoet  piluclpM  described 
in  41  CFR  part  1-lS,  sobpart  1-15.7  for 
costsincarred  before  April  1, 1604;  and 
48  CFR  part  31.  mbpart  91.6  and  Federal 
Management  Circular  A-741-4  for  ooets 
incurred  after  March  31, 1964:  and  in 
other  applicable  written  gniddines  in 
effect  at  the  tine  the  expenditures  were 

made  or  tncorred. 
•       *       •       * 

7.  Section  404.1627  is  revised  to  read 
as  foDows: 


■  The  ciKiiUr  i»  M«iUbU  boa  lh«  Offic*  of 
Adminiitration.  PubUcatioiu  Unit  Rm.  G-23a.  Nbw 
Executive  Office  Bidg..  Washington.  OC  208m. 


94M.1627 

(a)  AathtM  performed  by  the  State.  (1) 
Generally.  Audits  of  accounts  and 
records  pertaining  to  the  administration 
of  the  disability  progron  under  the  Act 
will  be  performed  by  the  States  in 
accordance  with  the  Single  Audit  Act  of 
1984  (Pablic.  Law.  96-602)  which 
establishes  audit  requirements  for 
States  receiving  Federal  assistance.  If 
the  audit  performed  by  the  State  meets 
our  program  requirements,  <Ve  will 
accept  die  findings  md 
recommendations  of  die  audit.  The  State 
will  make  every  effort  to  act  upon  and 
resolve  any  items  questioned  in  the 
audit. 

(2)  Qaeetioned  items.  Items 
questioned  as  a  result  of  an  audit  under 
the  Single  Audit  Act  of  1964  of  a  cross- 
cutting  nature  wifl  be  resolved  by  the 
Department  of  Health  and  Human 
Services.  Office  of  Grant  and  Contract 
Financial  Management  A  croes-cotting 
issue  is  one  that  involves  more  than  one 
Federal  awarding  agenqr.  Qnestianed 
items  affecting  only  the  disability 
program  will  be  resolved  by  SSA  in 
accord  with  paragraph  (b)(2)  of  this 
section, 

(3)  State  appeal  of  audit 
determinations.  The  Office  of  Grant  and 
Contract  Financial  Management  will 
notify  (he  State  of  its  detarraination  on 
questioned  cioas  cutting  items.  If  die 
State  dieayoee  with  that  determination, 
it  may  afq»eal  in  writing  within  60  days 
of  receiving  the  detenninatian.  State 
appeals  of  a  croas-cutting  issue  as  a 
result  of  an  audit  under  the  Single  Audit 
Act  of  1964  will  be  made  to  Um 
Department  of  Health  and  Human 
Services'  Departmental  Appeals  Board. 
The  rales  for  hearhigs  and  appeals  are 
provided  in  46  (7R  part  16. 

(b)  Audits  performed  by  the 
Secretary.  (1)  Generally.  U  the  State 
does  not  perform  an  audit  under  the 
Single  Audit  Act  of  1964  or  the  audit 
performed  is  not  satisfactory  for 
disability  program  purposes,  the  books 
of  account  and  records  in  die  State 
pertaining  to  the  administrations  of  the 
disability  programs  under  the  Act  will 


be  aud^ed  by  die  Dupailmcnt  of  Health 
and  Humstt  Services'  fanpector  General 
or  audited  or  reviewed  by  SSA  as 
appropriate.  Thaae  audUs  or  reviews 
will  be  conducted  to  determine  whether 
the  expenditures  were  ntade  tor  die 
intended  parpoees  and  ia  amoaats 
necessary  ior  die  proper  and  efficient 
admintstration  <rf  the  dieabdity 
progr—s.  Audits  or  reviews  will  abo  be 
made  to  hiapect  the  work  and  activitiee 
required  by  the  regulations  to  easare 
compliance  with  pertinent  Federal 
statutes  and  regulatioos.  The  State  wiU 
make  every  effort  to  act  upon  and 
resolve  any  items  questioned  in  an  audit 
or  review. 

(2)  Questioned  items.  Expenditures  of 
State  agencies  will  be  aodited  or 
reviewed,  as  appropriate,  on  die  basis  of 
cost  principles  and  written  gnidellnes  in 
effect  at  dra  time  the  expenditures  were 
made  or  incurred.  Both  the  State  and  die 
State  agency  will  be  informed  and  given 
a  full  explanation  of  any  items 
questioned.  They  will  be  given 
reasonable  time  to  explain  items 
questioned.  Any  explanation  faimiabed 
by  the  State  or  State  agency  will  be 
given  full  consideration  before  a  final 
determination  is  made  on  the  audit  or 
review  r^MTt 

(3)  State  aj^teal  of  audit 
determinationa.  The  appropriate  Social 
Security  Admnustration  Regional 
Commisaianer  will  notify  the  State  of  his 
or  her  determination  on  the  aadit  or 
review  report  if  die  SUte  disapees  with 
thet  determination,  the  State  may 
request  reconsideration  ia  writing 
within  60  days  of  the  date  of  (he 
Regional  Commissioner's  notice  of  the 
determinetion.  The  written  request  may 
be  made,  through  the  Associate 
Commissioner.  Office  of  Disability,  to 
the  Commissioner  of  Social  Security. 
room  900.  Altmeyer  Building  6401 
Security  Boulevard.  Baltimore, 
Maryland  21235.  The  Commissioner  will 
make  a  determination  and  notify  the 
State  <A  the  decieion  in  writing  no  later 
dian  90  days  from  the  date  die  Social 
Security  Adariniatratian  receives  the 
State's  appeal  and  tXt  supporting 
documents.  The  decision  by  the 
Commissioner  on  odier  thai  monetary 
disallowances  wdl  be  final  and  binding 
upon  die  State.  The  dadaion  by  die 
Commissioner  on  nioaetary 
disallowances  will  be  final  and  binding 
upon  the  Stete  unless  the  State  appeals 
the  decision  hi  writing  to  the 
Department  of  Health  and  Humm 
Services,  Departmental  Appeals  Board 
within  30  deys  efter  reoeivbig  the 
Commissioner's  decision.  See  S  404.1663. 
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&  Section  404.1633  is  amended  by 
revising  paragraph  (b)  to  read  as 
foUows: 

|404.1€93    Poiolaa  and  opanrting 


(b)  The  State  agency  making 
determinations  of  disability  will  comply 
with  our  written  guidelines  that  are  not 
designated  as  advisory  or  discretionary 
(See  i  404.1602  for  what  we  mean  by 
written  guidelines.) 

9.  Section  404.1640  is  revised  to  read 
as  foUows: 

f404.l«40    QaiMral. 

The  following  sections  provide  the 
procedures  and  guidelines  we  use  to 
determine  whether  the  State  agency  is 
substantially  complying  with  our 
regulations  and  other  written  guidelines, 
including  meeting  established  national 
performance  standards.  We  use 
performance  standards  to  help  assure 
effective  and  uniform  administration  of 
our  disability  programs  and  to  measure 
whether  the  performance  of  the 
disability  determination  function  by 
each  State  agency  is  acceptable.  Also, 
the  standards  are  designed  to  improve 
overall  State  agency  performance  in  the 
disability  determination  process  and  to 
ensure  that  benefits  are  made  available 
to  all  eligible  persons  in  an  accurate  and 
efficient  manner.  We  measure  the 
performance  of  a  State  agency  in  two 
areas — processing  time  and  quahty  of 
documentation  and  decisions  on  claims. 
State  agency  compliance  is  also  judged 
by  State  agency  adherence  to  other 
program  requirements. 

la  Section  404.1641  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


1404.1641 


(d)  Intermediate  goals.  Intermediate 
goals  are  levels  of  performance  between 
the  threshold  levels  and  the  target  levels 
established  by  our  appropriate  Regional 
Coomiissioner  after  negotiation  with 
each  State  agency.  The  intermediate 
goala  are  designed  to  help  the  State 
agencies  reach  the  target  levels.  Failure 
to  meet  these  goals  is  not  a  cause  for 
considering  the  State  agency  to  be 
substantiaUy  failing  to  comply  with  the 
performance  standards.  However, 
failure  to  meet  the  intermediate  goals 
may  result  in  consultation  and  an  offer 
of  optional  performance  support 
depending  on  the  availability  of  our 
resources. 

11.  Section  404.1642  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


1404.1642    Prooaeainfl  thne  I 

(a)  General.  Title  II  processing  time 
refers  to  the  average  number  of  days, 
including  Saturdays,  Simdays.  and 
holidays,  it  Ukes  a  State  agency  to 
process  an  initial  disability  claim  from 
the  day  the  case  folder  is  received  in  the 
State  agency  until  the  day  it  is  released 
to  us  by  the  State  agency.  Title  XVI 
processing  time  refers  to  the  average 
number  of  days,  including  Saturdays, 
Sundays,  and  holidays,  from  the  day  of 
receipt  of  the  initial  disability  claim  in 
the  State  agency  until  systems  input  of  a 
presumptive  disability  decision  or  the 
day  the  case  folder  is  released  to  us  by 
the  State  agency,  whichever  is  earlier. 

12.  Section  404.1644  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9404.1644    How  and  artten  we  detennine 


initial  processing  time.  Within  budgeted 
resources,  we  will  also  routii^ely 
conduct  fiscal  and  administrative 
management  reviews  and  special  onsite 
reviews.  A  fiscal  and  administrative 
management  review  is  a  fact-flnding 
mission  to  review  particular  aspects  of 
State  agency  operations.  During  thefte 
reviews  we  will  also  review  the  quality 
assurance  function.  This  regular 
monitoring  and  review  program  will 
allow  us  to  determine  the  progress  each 
State  is  making  and  the  type  and  extent 
of  performance  support  we  will  provide 
to  help  the  State  progress  toward 
threshold,  intermediate,  and/or  target 
levels. 

16.  Section  404.1661  is  revised  to  read 
as  follows: 


(a)  How  we  determine  processing 
times.  For  all  initial  title  II  cases,  we 
caloilate  the  mean  number  of  days, 
including  Saturdays,  Sundays  and 
holidays,  from  the  day  the  case  folder  is 
received  in  the  State  agency  until  the 
day  it  is  released  to  us  by  the  State 
agency.  For  initial  title  XVI  cases,  we 
calculate  the  mean  number  of  days. 
Including  Saturdays,  Sundays,  and 
holidays,  ht)m  the  day  the  case  folder  is 
received  in  the  State  agency  until  the 
day  there  is  a  systems  input  of  a 
presumptive  disability  decision  or  the 
day  the  case  folder  is  released  to  us  by 
the  State  agency,  whichever  is  earlier. 

13.  Section  404.1650  is  revised  to  read 
as  follows: 

1404.1660    Action  w  w«  tafce  If  a  State 
agency  does  not  nioet  the  atandaroa. 

If  a  State  agency  does  not  meet  twd  of 
the  three  established  threshold  levels 
(one  of  which  must  be  performance 
accuracy)  for  two  or  more  consecutive 
calendar  quarters,  we  will  notify  the 
State  agency  in  writing  that  it  is  not 
meeting  the  standards.  Following  our 
notification,  we  will  provide  the  State 
agency  appropriate  performance  support 
described  in  ti  404.16ea  404.1661  and 
404.1662  for  a  period  of  up  to  12  months. 

14.  The  undesignated  center  heading 
preceding  8  404.1660  is  revised  to  read 
Performance  Monitoring  and  Support 

15.  Section  404.1660  is  revised  to  read 
as  follows: 

1404.1660    How  «•  «*•  monnor. 

We  will  regularly  analyze  State 
agency  combined  title  n  and  title  XVI 
initial  performance  accuracy  rate,  title  n 
initial  processing  time,  and  title  XVI 


(404.1661    When  we  wM  provide 
pel  liM  inance  support. 

(a)  Optional  support.  We  may  offer,  or 
a  State  may  request,  performance 
support  at  any  time  that  the  regular 
monitoring  and  review  process  reveals 
that  support  could  enhance 
performance.  The  State  does  not  have  to 
be  below  the  initial  performance 
accuracy  rate  of  90.6  percent  to  receive 
performance  support.  Support  will  be 
offered,  or  granted  upon  request,  based 
on  available  resources. 

(b)  Mandatory  support.  (1)  We  will 
provide  a  State  agency  with  mandatory 
performance  support  if  regular 
monitoring  and  review  reveal  that  two 
of  three  threshold  levels  (one  of  which 
must  be  performance  accuracy)  are  not 
met  for  two  consecutive  calendar 
quarters. 

(2)  We  may  also  decide  to  provide  a 
State  agency  with  mandatory 
performance  support  if  regular 
monitoring  and  review  reveal  that  any 
one  of  the  three  threshold  levels  is  not 
met  for  two  consecutive  calendar 
quarters.  Support  will  be  provided  based 
on  available  resources. 

(3)  The  threshold  levels  are: 

(i)  Combined  title  II  and  title  XVI 
initial  performance  accuracy  rate — 90.6 
percent 

(ii)  Title  II  initial  processing  time— 
49.5  days,  and 

(iii)  Title  XVI  initial  processing  time— 
57.9  days. 

17.  New  §  404.1662  is  added  to  read  as 
follows: 

1404.1662    WiMt  support  iMwMprovldo. 

Performance  support  may  include,  but 
is  not  limited  to,  any  or  all  of  the 
following: 

(a)  An  onsite  review  ol  cases 
processed  by  the  State  agency 
emphasizing  adherence  to  written 
guidelines. 
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(b)  A  request  tfiat  seoessary 
administrartive  neaaves  be 
implemented  (e.g.,  fitling  ataffing 
vacanciea,  using  overtime,  aseisting  wMi 
trailing  activitiea,  etc.). 

(c)  Praviskms  for  Federal  personnel  to 
perform  onsite  reviews,  conduct 
training,  or  perform  odier  functions 
needed  to  improve  performance. 

(d)  Provisions  for  fiscal  aid  to  allow 
for  overtime,  temporary  hiring  of 
additional  staff,  etc.,  above  the 
authorized  budget. 

16.  Section  404.1670  is  revised  to  read 
as  foUows: 

S4M.1676   OawaraL 

After  a  State  agency  falls  below  two 
of  three  established  thresh<^d  levels, 
one  being  performance  accuracy,  for 
two  consecutive  quarters,  and  after  the 
mandatory  performance  support  period, 
we  will  give  the  State  agency  a  3-ra(mth 
ad)U8tment  period.  During  this  3-month 
period  we  will  not  require  the  State 
agency  to  meet  die  threshold  levels. 
Following  the  adfustment  period,  if  the 
State  agency  again  falls  below  two  of 
three  threshold  levels,  one  being 
perfonnance  accuracy,  in  two 
consecutive  quartos  during  the  next  12 
months,  %ve  %vil]  notify  the  State  that  we 
propose  to  find  that  the  State  agency 
has  substantially  failed  to  comply  with 
our  standards  and  advise  it  that  it  may 
request  a  hearing  on  that  issue.  After 
giving  the  State  notice  and  an 
opportunity  for  a  hearing,  if  it  is  found 
that  a  State  agency  has  substantially 
failed  to  make  disability  determinations 
consistent  with  the  Act,  our  regulations 
or  other  written  guidelines,  we  will 
assume  partial  or  complete 
responsibility  for  perfonmng  the 
disability  determination  function  after 
we  have  complied  with  9(  404.1690  and 
404.1662. 

19.  Section  404.1671  is  revised  to  read 
as  follows: 


{404.1671    Oood 
the  Act.  our 


for 

or 


If  a  State  has  good  cause  for  not 
following  the  Act  onr  regulatioBS.  or 
other  written  guidelines,  we  will  not  find 
that  the  State  agency  has  aubatantiaUy 
failed  to  meet  oar  staodarda.  We  %vill 
detsfaune  if  good  cauae  exists.  Some  of 
the  factors  r^evaot  to  good  cause  ore: 

(a)  Disasteff  sock  aa  fire,  flood,  or 
civil  disorder,  that — 

(1)  Reqaire  the  diverakm  of  significant 
personnel  noraally  aaai^ied  to  the 
disability  detcnoiaation  function,  or 

(2)  Destroyed  or  delayed  access  to 
significant  records  needed  to  asake 
acr  urate  disability  deteraiinations; 


(b)  Strikes  of  State  agency  staff  or 
other  government  or  private  persoBiiel 
necessary  to  the  performance  of  the 
disability  delenaination  fiaictian: 

(c)  Sudden  and  ananticipated 
workload  changes  wUch  result  fnm 
changes  in  Federal  law,  regulations,  or 
written  guideKnet,  systems  modification 
or  systems  aialfanctions,  or  rapid, 
unpredictable  caseload  growth  for  a  6- 
month  period  or  longer. 

20.  Section  404.1080  is  revised  to  read 
as  follows: 

§404.1680   NettosefnoMtoliaartaoen 
I  flMlno  of  I 


2.  b  1 411^1002.  tke  dcfinitioo  of 
"other  written  [^ 
read  as  b^ews: 

$416.1002    PaWnHtona. 


If,  following  the  mandatory 
performance  support  period  and  the  3- 
montii  adjustment  period,  a  State 
agency  again  faDs  below  two  of  three 
threshold  levels  (one  being  performance 
accuracy]  in  two  consecutive  quarters  in 
the  succeeding  12  months,  we  will  notify 
the  State  in  writing  that  we  will  find  that 
the  State  agency  has  substantially  failed 
to  meet  our  standards  unless  the  State 
submits  a  written  request  for  a  hearing 
with  the  Department  of  Health  and 
Human  Services'  Departmental  Appeals 
Board  within  30  days  after  receiving  the 
notice.  The  notice  wiU  identify  the 
threshold  levels  that  were  not  met  by 
the  State  agency,  the  period  during 
which  the  thresholds  were  not  met  and 
the  accuracy  and  processing  time  levels 
attained  by  the  State  agency  during  this 
period.  If  a  hearing  is  not  requested,  the 
State  agency  will  be  found  to  have 
substantially  failed  to  meet  our 
standards,  aoA  we  wiH  is^ilement  our 
plans  to  assume  the  disability 
determination  fimctioiL 

21.  Section  404.1681  is  revised  to  read 
as  follows: 

{404.1681    Dtaputas  on  raattera  otttar  ttian 
aubatMidalfaiura. 

Disputes  coBceraing  monetary 
disallowances  will  be  resolved  in 
proceeding  before  the  Department  of 
Health  and  Huakan  Services' 
Departmeatal  Appeals  Board  if  the  issue 
cannot  be  resolved  between  us  and  the 
State.  Dlspotes  other  than  monetary 
disallowances  will  be  resolved  through 
an  appeal  to  the  Commissioner  of  Social 
Security,  who  will  make  the  final 
dedston.  (See  1 404.1627) 

PART  4tt— SUPPLEMENTAL 
SECUnmr  INCOME  FOR  THE  AGED, 
BUND,  AND  DISABLED 

1.  The  authority  citation  for  subpart  J 
of  part  416  continues  to  read  as  follows: 

Aadiarilr  Sm^s.  1102. 1614. 1031.  and  1S33 
of  die  Social  Seotfity  Act  42  U.S.Ciail2. 
1382c  1383  and  1388b. 


Other  written  guidelines  means 
written  issuaaoes  such  as  Social 
Security  Rulings  and  memoranda  by  the 
Commissioner  of  Social  Security,  the 
Deputy  Commissioner  for  Programs,  or 
the  Associate  Commissioner  for 
Disability  and  the  procedures,  guides, 
and  operating  instructions  in  the 
Disability  Insurance  sections  of  the 
Program  Operations  Manual  System  that 
are  instructive,  interpretive,  clarifying, 
and/or  administrative  and  not 
designated  as  advisory  or  discretionary. 
The  purpose  of  including  the  foregoing 
material  in  the  definition  is  to  assorc 
uniform  national  apphcatian  of  program 
standards  and  service  dahvery  to  the 

public 

«        •        •        •        • 

3.  Section  416.1015  is  aaifndad  by 
revising  paragraph  (c)  to  read  as 
follows: 

S416.101S    Making  dteaMMy 
datatmlnattona. 


(c)  Disability  determioatioos  will  be 
made  by  either 

(1)  A  State  agency  medical  or 
psychological  consultant  and  a  State 
agency  disabiUty  examiner  or 

(2)  A  State  agency  disability  hearing 
officer. 

See  {  416.1016  for  the  definition  of 
medical  or  psycluriogical  consultant  and 
S  416.1415  for  tiie  definition  of  disabiUty 
hearing  officer.  The  SUte  ageacy 
disability  examiner  and  disability 
hearing  officer  must  be  qualified  to 
interpret  and  evaluate  inadir.nl  reports 
and  other  evidence  relating  to  the 
claimant's  physical  or  mental 
impairments  and  as  necessary  to 
determine  the  capacities  of  the  claimant 
to  perform  substantial  gainful  activity. 
See  i  416ir2  for  what  we  naean  by 
substantial  gainful  activity. 

4.  Section  416.1020  is  amended  by 
revisii^  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

( 416.1616   Qansrat 


(a)  The  State  will  provide  die 
organizational  structure,  qualified 
personnel,  medical  consultant  services, 
and  a  quality  assurance  function 
sufficient  to  ensare  ^t  disability 
determinations  are  made  accurately  and 
promptly.  We  may  h^xm*  specific 
administrative  irqaliements  in  these 
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ares  and  in  thoM  under  "Adminittntivv 
Reaponsibilitiet  and  RequiranMnts"  in 
order  to  ectablish  uniform,  national 
administrative  practices  or  to  correct  the 
areet  of  defidendea  which  may  later 
cauae  the  State  to  be  substantially 
failing  to  comply  with  our  regulations  or 
other  written  guidelines.  We  will  notify 
the  State,  in  writing,  of  the 
administrative  requirements  being 
imposed  and  of  any  administrative 
defidendes  it  is  required  to  correct.  We 
will  allow  the  State  90  days  from  the 
date  of  this  notice  to  make  appropriate 
corrections.  Once  corrected,  we  will 
monitor  the  State's  administrative 
practices  for  180  days.  If  the  State  does 
not  meet  the  requirements  or  correct  all 
of  the  defidendes,  or,  if  some  of  the 
defidendes  recur,  we  may  initiate 
procedures  to  determine  if  the  State  is 
substantially  failing  to  follow  our 
regulations  or  other  written  guidelines. 
*        *        •        •        • 

5.  Section  416.1023  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


S41«.1023    Ft 


(c)  Access.  The  State  will  permit  us 
access  to  the  premises  where  the 
disability  determination  function  is 
performed  and  also  where  it  is  managed 
for  the  purposes  of  inspecting  and 
obtaining  information  about  the  work 
and  activities  required  by  our 
regulations  and  assuring  compliance 
with  pertinent  Federal  statutes  and 
regulations.  Access  includes  personal 
onsite  visits  and  other  means,  such  as 
telecommunications,  of  contacting  the 
State  agency  to  obtain  information 
about  its  functions.  We  will  contact  the 
State  agency  and  give  reasonable  prior 
notice  of  the  times  and  purposes  of  any 
visits.  . 

6.  Section  416.1026  is  amended  by 
revising  paragraphs  (a)  and  (e)  to  read 
as  follows: 

|41«.10M    RacaL 

(a)  We  will  give  the  State  funds,  in 
advance  or  by  way  of  reimbursement, 
for  necessary  costs  in  making  disability 
determinations  under  these  regulations. 
Necessary  costs  are  direct  as  well  as 
indirect  costs  as  defined  in  41  CFR  part 
1-15,  subpart  1-15.7  of  the  Federal 
Procurement  Regulations  System  for 
costs  incurred  before  April  1, 1964:  and 
48  CFR  part  31.  subpart  31.6  of  the 
Federal  Acquisition  Regidations  System 
and  Federal  Management  Circular 


A-  74-4  '  as  amended  or  superseded  for 
costs  incurred  after  March  31, 1964. 


(e)  After  the  dose  of  a  period  for 
which  funds  have  been  made  available 
to  the  State,  the  State  will  submit  a 
report  of  its  expenditures.  Based  on  an 
audit  arranged  by  the  State  under  Public 
Law  96-^502,  the  Single  Audit  Act  of 
1964,  or  by  the  Inspector  General  of  the 
Department  of  Health  and  Human 
Services  or  based  on  an  audit  or  review 
by  the  Social  Security  Administration 
(see  S  416.1027),  we  will  determine 
whether  the  expenditures  were 
consistent  with  cost  prindples  described 
in  41  CFR  part  1-15,  subpart  1-15.7  for 
costs  incurred  before  April  1. 1984;  and 
46  CFR  part  31.  subpart  31.6  and  Federal 
Management  Circular  A-74-4  for  costs 
incurred  after  March  31, 1964;  and  in 
other  applicable  written  guidelines  in 
effect  at  the  time  the  expenditiu«s  were 
made  or  incurred. 
•        •        •        •        * 

7.  Section  416.1027  is  revised  to  read 
as  follows: 

9416.1027    Audtta. 

(a)  Audits  performed  by  the  State.  (1) 
Generally.  Audits  of  account  and 
records  pertaining  to  the  administration 
of  the  disability  program  under  the  Act, 
will  be  performed  by  the  States  in 
accordance  with  the  Single  Audit  Act  of 
1984  (Pub.  L.  98-502)  which  establishes 
audit  requirements  for  States  receiving 
Federal  assistance.  If  the  audit 
performed  by  the  State  meets  our 
program  requirements,  we  will  accept 
the  findings  and  recommendations  of  the 
audit.  The  State  will  make  every  effort 
to  act  upon  and  resolve  any  items 
questioned  in  the  audit. 

(2)  Questioned  items.  Items 
questioned  as  a  result  of  an  audit  under 
the  Single  Audit  Act  of  1984  of  a  cross- 
cutting  nature  will  be  resolved  by  the 
Department  of  Health  and  Human 
Services.  OfTice  of  Grant  and  Contract 
Financial  Management.  A  cross-cutting 
issue  is  one  that  involves  more  than  one 
Federal  awarding  agency.  Questioned 
items  a^ecting  only  the  disability 
program  will  be  resolved  by  SSA  in 
accord  with  paragraph  (b)(2)  of  this 
section. 

(3)  State  appeal  of  audit 
determinations.  The  Office  of  Grant  and 
Contract  Financial  Management  will 
notify  the  State  of  its  determination  on 
questioned  cross-cutting  items.  If  the 
State  disagrees  with  that  determination, 
it  may  appeal  in  writing  within  60  days 
of  receiving  the  determination.  State 
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appeals  of  a  cross-cutting  issue  as  a 
result  of  an  audit  under  the  Single  Audit 
Act  of  1984  will  be  made  to  the 
Department  of  Health  and  Human 
Services'  Departmental  Appeals  Board. 
The  rules  for  hearings  and  appeals  are 
provided  in  45  CFR  part  16. 

(b)  Audits  performed  by  the 
Secretary.  (1)  Generally.  If  the  State 
does  not  perform  an  audit  under  the 
Single  Audit  Act  of  1984  or  the  audit 
performed  is  not  satisfactory  for 
disability  program  purposes,  the  books 
of  account  and  records  in  the  State 
pertaining  to  the  administration  of  the 
disability  programs  under  the  Act  will 
be  audited  by  the  Department  of  Health 
and  Human  Services'  Inspector  General 
or  audited  or  reviewed  by  SSA  as 
appropriate.  These  audits  or  reviews 
will  be  conducted  to  determine  whether 
the  expenditures  were  made  for  the 
intended  purposes  and  in  amounts 
necessary  for  the  proper  and  efRdent 
administration  of  the  disability 
programs.  Audits  or  reviews  will  also  be 
made  to  inspect  the  work  and  activities 
required  by  the  regulations  to  ensure 
compliance  with  pertinent  Federal 
statutes  and  regulations.  The  State  will 
make  every  effort  to  act  upon  and 
resolve  any  items  questioned  in  an  audit 
or  review. 

(2)  Questioned  items.  Expenditures  of 
State  agencies  will  be  auiiitod  or 
reviewed,  as  appropriate,  un  the  basis  of 
cost  principles  and  written  guidelines  in 
effect  at  the  time  the  expenditures  were 
made  or  incurred.  Both  the  State  and  the 
State  agency  v.  ill  be  informed  and  given 
a  full  explanation  of  any  items 
questioned.  They  will  be  given 
reasonable  time  to  explain  items 
questioned.  Any  explanation  furnished 
by  the  State  or  State  agency  will  be 
given  full  consideration  before  a  final 
determination  is  made  on  the  audit  or 
review  report. 

(3)  State  appeal  of  audit 
determinations.  The  appropriate  Social 
Security  Administration  Regional 
Commissioner  will  notify  the  State  of  his 
or  her  determination  on  the  audit  or 
review  report.  If  the  State  disagrees  with 
that  determination,  the  State  may 
request  reconsideration  in  «vriting 
within  60  days  of  the  date  of  the 
Regional  Commissioner's  notice  of  the 
determination.  The  written  request  may 
be  made,  through  the  Assodate 
Commissioner.  Office  of  Disability,  to 
the  Commissioner  of  Social  Security, 
Room  900,  Altmeyer  Building,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235.  The  Commissioner  will 
make  a  determination  and  notify  the 
State  of  the  dedsion  in  writing  no  later 
than  90  days  from  the  date  the  Social 
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Security  Administration  receives  the 
State's  appeal  and  all  supporting 
documents.  The  decision  by  the 
Commissioner  on  other  than  monetary 
disallowances  will  be  Hnal  and  binding 
upon  the  State.  The  decision  by  the 
Commissioner  on  monetary 
disallowances  will  be  final  and  binding 
upon  the  State  unless  the  State  appeals 
the  decision  in  writing  to  the 
Department  of  Health  and  Human 
Services'  Departmental  Appeals  Board 
within  30  days  after  receiving  the 
Commissioner's  decision.  See  S  416.1083. 

8.  Section  416.1033  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  416.1033    PoUcias  and  operating 

Instfuctlons. 

***** 

(b)  The  State  agency  making 
determinations  of  disability  will  comply 
with  our  written  guidelines  that  are  not 
designated  as  advisory  or  discretionary. 
(See  S  416.1002  for  what  we  mean  by 
written  guidelines.) 
***** 

9.  Section  416.1040  is  revised  to  read 
as  follows: 

§416.1040    Gcnwal. 

The  following  sections  provide  the 
procedures  and  guidelines  we  use  to 
determine  whether  the  State  agency  is 
substantially  complying  with  our 
regulations  and  other  written  guidelines, 
including  meeting  established  national 
performance  standards.  We  use 
performance  standards  to  help  assure 
effective  and  uniform  administration  of 
our  disability  program  and  to  measure 
whether  the  performahce  of  the 
disability  determination  function  by 
each  State  agency  is  acceptable.  Also, 
the  standards  are  designed  to  improve 
overall  State  agency  performance  in  the 
disability  determination  process  and  to 
ensure  that  benefits  are  made  available 
to  all  eligible  persons  in  an  accurate  and 
effident  manner.  We  measure  the 
performance  of  a  State  agency  in  two 
areas — processing  time  and  quality  of 
documentation  and  decisions  on  claims. 
State  agency  compliance  is  also  judged 
by  State  agency  adherence  to  other 
program  requirements. 

10.  Section  416.1041  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

9416.1041    Standardaofparformanca. 
***** 

(d)  Intermediate  goals.  Intermediate 
goals  are  levels  of  performance  between 
the  threshold  levels  and  the  target  levels 
established  by  our  appropriate  Regional 
Commissioner  after  negotiation  with 
each  State  agency.  The  intermediate 


goals  are  designed  to  help  the  State 
agencies  reach  the  target  levels.  Failure 
to  meet  these  goals  is  not  a  cause  for 
considering  the  State  agency  to  be 
substantially  failing  to  comply  with  the 
performance  standards.  However, 
failure  to  meet  the  intermediate  goals 
may  result  in  consultation  cuid  an  offer 
of  optional  performance  support 
depending  on  the  availability  of  our 
resources. 

11.  Section  416.1042  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  416.1042    Processing  time  Standards. 

(a)  General.  Title  n  processing  time 
refers  to  the  average  number  of  days 
(including  Saturdays,  Sundays,  and 
holidays)  it  takes  a  State  agency  to 
process  an  initial  disability  daim  from 
the  day  the  case  folder  is  received  in  the 
State  agency  until  the  day  it  is  released 
to  us  by  the  State  agency.  Title  XVI 
processing  time  refers  to  the  average 
number  of  days,  including  Saturdays, 
Sundays,  and  holidays,  from  the  day  of 
receipt  of  the  initial  disability  claim  in 
the  State  agency  until  systems  input  of  a 
presumptive  disability  decision  or  the 
day  the  case  folder  is  released  to  us  by 
the  State  agency,  whichever  is  earlier. 

12.  Section  416.1044  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


9416.1044 

wttether  the  procMsing  time  Standards  are 

mat 

(a)  How  we  determine  processing 
times.  For  all  initial  title  II  cases,  we 
calculate  the  mean  number  of  days, 
including  Saturdays,  Sundays,  and 
holidays,  from  the  day  the  case  folder  is 
received  in  the  State  agency  imtil  the 
day  it  is  released  to  us  by  the  State 
agency.  For  initial  title  XVI  cases,  we 
calculate  the  mean  number  of  days, 
including  Saturdays,  Sundays,  and 
hohdays,  from  the  day  the  case  folder  is 
received  in  the  State  agency  until  the 
day  there  is  systems  input  of  a 
presumptive  disability  decision  or  the 
day  the  case  folder  is  released  to  us  by 
the  State  agency,  whichever  is  earlier. 
***** 

13.  Section  416.1050  is  revised  to  read 
as  follows: 

9416.1050    Action  wswH  take  if  a  Stats 
■gsficy  aosi  not  mssi  ins  sisncisros. 

If  a  State  agency  does  not  meet  two  of 
the  three  established  threshold  levels 
(one  of  which  must  be  performance 
accuracy)  for  two  or  more  consecutive 
calendar  quarters,  we  will  notify  the 
State  agency  in  writing  that  it  is  not 
meeting  the  standards.  Following  our 


notification,  we  will  provide  the  State 
agency  appropriate  performance  support 
described  in  §9  416.1060. 416.1061  and 
416.1062  for  a  period  of  up  to  12  months. 

14.  The  undesignated  center  heading 
preceding  9  416.1060  is  revised  to  read 
Performance  Monitoring  and  Support. 

15.  Section  416.1060  is  revised  to  read 
as  follows: 

§416.1060    How  ws  WW  monitor. 

We  will  regularly  analyze  State 
agency  combined  title  D  and  title  XVI 
initial  performance  accuracy  rate,  title  II 
initial  processing  time,  and  title  XVI 
initial  processing  time.  Within  budgeted 
resources,  we  will  also  routinely 
conduct  fiscal  and  administrative 
management  reviews  and  special  onsite 
reviews.  A  fiscal  and  administrative 
management  review  is  a  fact-finding 
mission  to  review  particular  aspects  of 
State  agency  operations.  During  these 
reviews  we  will  also  review  the  quality 
assurance  function.  This  regular 
monitoring  and  review  program  will 
allow  us  to  determine  the  progress  each 
State  is  making  and  the  type  and  extent 
of  performance  support  we  will  provide 
to  help  the  State  progress  toward 
threshold,  intermediate,  and/or  target 
levels. 

16.  Section  416.1061  is  revised  to  read 
as  follows: 

9  416.1061    When  ws  wM  provMs 
part ormancs  aupport 

(a)  Optional  support  We  may  offer,  or 
a  State  may  request,  performance 
support  at  any  time  that  the  regular 
monitoring  and  review  process  reveals 
that  support  could  enhance 
performance.  The  State  does  not  have  to 
be  below  the  initial  performance 
accuracy  rate  of  90.6  percent  to  receive 
performance  support.  Support  will  be 
offered,  or  granted  upon  request,  based 
on  available  resources. 

(b)  Mandatory  support  (1)  We  will 
provide  a  State  agency  with 
performance  support  if  regular 
monitoring  and  review  reveal  that  two 
of  three  threshold  levels  (one  of  which 
must  be  performance  accuracy)  are  not 
met  for  two  consecutive  calendar 
quarters. 

(2)  We  may  also  decide  to  provide  a 
State  agency  with  mandatory 
performance  support  if  regular 
monitoring  and  review  reveal  that  any 
one  of  the  three  threshold  levels  is  not 
met  for  two  consecutive  calendar 
quarters.  Support  will  be  provided  based 
on  available  resources. 

(3)  The  threshold  levels  are: 

(i)  Combined  title  II  and  title  XVl 
initial  performance  accuracy  rate — 00.6 
percent. 
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(U)  Tide  D  taitel 


(lli)-nikXVIiDittalj 

17.  Nnv  1 41A.in2  li  addad  to  read  as 

foHmra: 


|4l«.l0ia   What  I 

Performance  aupport  may  inctiida.  but 
is  not  limited  to,  any  or  all  of  the 
following 

(a)  Aa  omit*  neview  of  oaaea 
prooened  by  ib«  Slate  tieacg 
■mphnsirlnii  adbarenoc  to  wrrMlea 
guidaltoaa. 

(b)  Anqaaet  that  neceaaafy 
administrathw  maaaana  be 
implemented  (e^  filling  staffing 
vacandaa.  uaiag  overtiaia.  assisting  with 
trainiqf  activitiaa^  ttc). 

(cj  ftovtsioaa  Jar  Federal  persftanel  to 
paifami  onaite  reviews,  coodud 
training,  or  parfonB  ether  functions 
needed  to  improve  peribmance. 

(d)  ProviaioBS  for  fiscal  aid  to  allow 
for  overtime,  temporary  hiring  of 
additioBal  staft  b<&.  above  (he 
aalhoriied  budget 

1&  Section  4leJ070  b  revised  to  read 
as  foDows: 


After  a  State  agency  falls  below  two 
of  three  eetoblished  Iknakokl  levels, 
one  being  performance  accuracy,  far 
two  consecutive  quarters,  and  after  the 
mandatory  petfionnance  eapport  period, 
we  will  give  the  State  agency  a  3-flionth 
ed|a8(BeHl  peiiou.  DaiiHg  nis  S-fBontli 
period  we  wfl  net  ie(|Hiie  tfie  State 
agency  to  Beet  tiw  tfansBoM  lev  en. 
FoBBwing  Be  e^mtaieiit  period,  if  ne 
State  agency  agahi  falls  below  two  of 

performaaee  aoosacy.  in  (wo 
coiisacat^e  ciaartsn  oarf^g  ine  next  IZ 
moflfyia,  we  wiB  ne^  die  State  ftet  we 
pfopoae  to  fiad  oat  aeSleto  egency 


has  sobatantiafly  fafled  to  comply  with 
ow  ctandards  aad  edviee  it  that  it  may 
reqaeat  a  hearing  on  diet  issue.  AAct 
giving  IIm  State  aetioe  and  BB 
opportenity  for  a  heaitag.  if  It  is  fond 
that  a  State  agency  hat  sefeataatielly 
failed  to  make  diaebflity  deteiiinnetioiis 
coaeisteiit  with  the  AcA.  oar  regrdations, 
or  other  writtea  guidelines,  we  will 
assusM  paitial  or  oonplete 
responsibility  for  performing  the 
disability  detannfaietion  huictioB  after 
we  have  coaaplied  widi  If  410.ion  and 
416.1002. 

19.  Section  416.1071  is  revised  to  read 
as  follows: 


14-M.ian 
theAcl.aur 


If  e  Stete  has  tood  caoae  for  not 
fcdlewfa«  the  Act.  ear  reguletians.  or 
odier  writtea  gnidetinas.  %ve  will  aot  find 
that  dw  State  agency  haa  sabatwaliaHy 
failed  to  meet  oar  stendarda  We  wiU 
detanaine  if  good  caaae  exiate.  Some  of 
the  Cactors  nafawaat  to  good  cause  are: 

(a)  Oiaaaters  auch  aa  Bn,  flood,  or 
dvil  diaarder.  Ael — 

(1)  Require  the  diveiaiaa  of  eigMfic«nt 
personnel  oonaa^y  asal^ied  to  the 
disability  detenoiiiatien  lunctioB.  or 

(2)  Destroyed  or  delayed  access  to 
significant  recorda  needed  to  make 
accurate  disahiUty  detenninationa; 

(b)  Strikes  of  State  agency  staff  or 
other  government  or  private  personnel 

diaafaility  deterahiatton  hmadon: 

(c)  Sudden  and  unanticipated 
worldond  ckaasaa  whkh  reaah  frto 
chaages  in  Federal  low.  iggulations.  or 
written  gnidehnaa.  lyitoBa  — diftcatinn 

or  rapid. 
I  growth  fore  6- 
moBtfa  period  or  longsr. 

20.  SacdoB  41C10eels  reviaed  to  read 
asfDllowe: 


or  8' 


i41«.10i» 

Ifi  following  the  mandatory 
perfbrmance  lopport  period  and  the  3- 
monlh  ad)a8tment  period,  a  State 
agency  again  falls  below  two  of  three 
tk-eshoki  levels  (one  being  performanoe 
accuracy]  in  two  consecudve  quarters  in 
the  sncce«dii«  12  months,  we  wfll  notify 
the  State  in  writing  diet  we  will  Bud  that 
the  State  agency  has  substantiaBy  failed 
to  meet  our  standards  aniess  die  Slate 
submits  a  written  request  for  a  heanqg 
with  the  Department  of  Health  aad 
Human  Services'  Departmental  Appeals 
Board  within  30  days  after  receivkig  the 
notice.  The  notice  will  identify  the 
threshold  levels  that  were  not  aiet  by 
the  State  agency,  the  period  daring 
which  the  thresholds  were  not  met  and 
the  accuracy  and  praeessing  daw  levels 
attained  by  dw  Stete  agency  during  this 
period.  If  a  hearing  is  not  reqnestod.  dw 
State  agency  %viU  be  foand  to  have 
substantially  failed  to  nwet  ow 
standards,  and  we  will  impkaMnt  our 
plans  to  assume  the  disability 
detenniaation  frnicdon. 

21.  Section  416.1081  is  revised  to  read 
as  follows: 

S41C.10t1 

Disputes  concerning  monetary 
disallowances  wtti  be  resolved  in 
proceedings  before  dw  Dqiartment  of 
Heahh  and  Homan  Senrices, 
Departmental  Appeab  Board  if  the  issue 
cannot  be  resohra)  between  os  and  the 
State.  Disputes  other  than  mooetaiy 
disallowances  will  be  resolved  through 
an  appeal  to  die  CammissianeT  of  Social 
Security,  who  will  awke  die  ffaial 
decision.  (See  f  41S.1027) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodai  Security  Adminlatration 
20  CFR  Parta  404  and  416 
(Ragutattons  Na  4  and  16] 
RIN  096O-AC80 

Disability  Insuranca  and  Supptonwntal 
Security  Incoma  for  ttw  Agad,  BNnd, 
and  Disabtod;  Datanninations  of 
Disability— Datarmlnlng  State  Agency 
Substantial  Fallura  to  Comply  with 
Fadaral  Rules 

AGENCY:  Social  Security  Administration, 

HHS. 

ACTION:  Proposed  rules. 

summary:  The  proposed  rules  contain 
new  procedures  for  determining  when  a 
State  agency  has  substantially  failed  to 
make  disability  determinations  in 
accordance  with  the  applicable 
provisions  of  title  II  and  title  XVI  of  the 
Social  Security  Act  (the  Act)  or  the  rules 
that  have  been  issued  thereunder.  Under 
the  Act,  if  it  is  determined  that  a  State 
agency  has  substantially  failed  to  make 
disability  determinations  in  a  manner 
consistent  with  statutory  and  regulatory 
provisions  or  with  other  written 
guidelines  of  the  Secretary  of  Health 
and  Human  Services,  the  Social  Security 
Administration  (SSA),  in  accordance 
with  sections  221  and  1633  of  the  Act, 
must  assume  the  responsibility  for 
making  the  disability  determinations. 
DATES:  To  be  sure  that  your  comments 
are  considered,  we  must  receive  them 
no  later  than  May  13, 1991. 

ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore,  MB 
21235,  or  delivered  to  the  Offlce  of 
Regulations,  Social  Security 
Administration,  3-B-l  Operations 
Building,  6401  Security  Boulevard. 
Baltimore,  MD  21235,  between  8  a.m. 
and  4:30  p.m.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 

FOR  FURTHER  INFORMATION  CONTACT 
Irving  Darrow,  Esq.,  Legal  Assistant,  3- 
B-1  Operations  Building,  6401  Security 
Boulevard,  Baltimore,  MD  21235.  (301] 
966-0512. 

SUPFI.EMENTARY  INFORMATION:  Pursuant 
to  sections  221(a)  and  1633  of  the  Act, 
State  agencies  are  to  make  disability 
determinations  not  only  in  accordance 
with  applicable  statutory  provisions,  but 
also  in  accordance  with  regulations  and 


other  written  guidelines  prescribed  by 
the  Secretary.  These  regulations  and 
other  written  guidelines  specify  among 
other  things  standards  of  performance 
and  administrative  requirements  and 
procedures  to  be  followed  by  State 
agencies  in  making  disability 
determinations.  These  rules  and 
procedures  are  required  by  sections  221 
and  1633  of  the  Act  to  ensure  the 
effective  and  uniform  administration  of 
the  disability  programs  throughout  the 
United  States.  Further,  if  SSA 
determines,  after  notice  and  opportunity 
for  a  hearing,  that  a  State  agency  is 
substantially  failing  to  make  disability 
determinations  in  a  manner  consistent 
with  the  Act,  our  regulations  or  other 
written  guidelines,  SSA  must  assume 
responsibiUty  for  making  the  disability 
determinations.  Under  the  statute  and 
current  regulations,  SSA  may  not  begin 
making  disability  determinations  earlier 
than  180  days  after  its  final 
determination  that  the  State  agency  is 
not  in  compliance  with  the  Federal 
statute,  our  regulations,  or  other  written 
guidelines,  and  not  until  it  has 
developed  and  initiated  all  appropriate 
procedures  to  implement  a  plan  with 
respect  to  any  partial  or  complete 
assumption  of  the  disability 
determination  function  from  the  State 
agency.  These  procedures  must  include 
giving  a  hiring  preference  to  certain 
State  agency  employees  and  receiving  a 
finding  from  the  Secretary  of  Labor  that 
the  State  has  made  fair  and  equitable 
arrangements  to  protect  the  interests  of 
displaced  employees  under  applicable 
Federal,  State,  and  local  law. 

Under  our  current  regulations,  we  will 
find  that  a  State  agency  has 
substantially  failed  to  make  disability 
determinations  in  a  manner  that  is 
consistent  with  the  Act  our  regulations 
or  other  written  guidelines  if  it  has 
failed  to  meet  national  performance 
standards.  Generally,  in  these 
situations,  the  State  agency  is  trying  to 
follow  the  rules  in  making  disability 
determinations  but  does  not  meet  our 
performcmce  standards.  We  are 
proposing  to  amend  our  regulations  to 
provide  that  we  will  also  find  that  a 
State  agency  has  substcmtially  failed  to 
make  disabiUty  determinations  in  a 
manner  that  is  consistent  with  the  Act, 
our  rules  and  guidelines  if  it  has  failed 
to  follow  the  Act,  regulations  or  other 
written  guidelines  in  carrying  out  the 
disability  determination  functions.  For 
example,  a  State  agency  may  fail  to 
follow  SSA's  disbility  development  and 
evaluation  criteria,  or,  a  State  agency 
may  refuse  to  process  a  certain  class  or 
classes  of  disability  cases  which  it  is 
required  to  process. 


The  Social  Security  Administration 
must  ensure  the  effective  and  uniform 
administration  of  the  Social  Seciuity 
disability  and  Supplemental  Security 
Income  disability  and  blindness 
programs  throughout  the  United  States. 
In  order  to  accomplish  this 
responsibility,  SSA  must  have  sufficient 
regulatory  authority  to  deal  with  any 
situation  involving  State  agency  failure 
to  follow  the  Act,  our  regulations  or 
other  written  guidelines.  This  regulatory 
authority,  in  turn,  should  include 
procedures  which  are  fair  and  equitable 
and  enable  SSA  to  respond  quickly  to 
any  issue  of  State  agency  failure  to 
follow  the  Act  our  regulations  or  other 
written  guidelines. 

On  October  9, 1984,  the  President 
signed  Public  Law  98-460,  the  Social 
Security  Disability  Benefits  Reform  Act 
of  1984.  One  of  its  provisions  was 
section  17,  Measures  to  Improve 
CompUance  with  Federal  Law.  The 
purpose  of  section  17  was  to  provide  a 
means  by  which  SSA  could  take  prompt 
and  effective  action  to  maintain  uniform 
national  administration  of  the  disability 
programs  in  the  event  that  SSA 
determined  that  a  State  agency  was  not 
in  substantial  compliance  with  the  Act 
our  regulations  or  other  written 
guidelines.  Section  17  contained 
procedures  with  timeframes  for  us  to 
follow  to  determine  State  compliance 
and  the  actions  to  take  if  a  State  was 
not  in  compliance.  Section  17  was  a 
temporary  provision  that  expired  on 
December  31, 1987.  Since  this  provision 
has  expired,  the  current  regulations 
need  to  be  amended  to  provide  the 
standards  that  SSA  will  apply  to 
determine  if  a  State  agency  has 
substantially  failed  to  make  disability 
determinations  in  a  manner  consistent 
with  the  Act  our  rules  and  guidelines 
and  the  procedures  that  SSA  will  follow 
in  making  substantial  failure 
determinations.  Until  these  new  rules 
are  published  as  final  regulations,  we 
will  use  the  authority  granted  us  by 
sections  221  and  1633  of  the  Act  to 
handle  compliance  issues  not  covered  in 
the  current  regulations. 

Current  regulations  specify  our 
responsibilities  and  those  of  the  States 
in  administering  the  disability  programs. 
They  prescribe  standards  for  accuracy 
and  processing  times  that  State  agencies 
must  meet  in  making  disabiUty 
determinations.  They  provide  the 
administrative  requirements  and 
procedures  we  and  the  States  must 
follow  in  carrying  out  the  disability 
determination  functions. 

The  current  regulations  address  the 
issue  of  State  agency  "substantial 
failure"  in  terms  of  not  meeting  nntional 
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perfonnance  •tandaida  for  accuracy  and 
procaMiqg  ttmea.  Tha  procaduret  for 
finding  that  a  Stata  haa  aubstantlally 
failed  to  coDply  with  the  Act  our  rulet 
or  written  guidelliiaa  are  not  Invoked 
until  the  State  agency  haa  tailed  to  meet 
the  performance  atandards  for  a 
■pedfiad  period,  received  performance 
support  fttuD  SSA.  and  thereafter 
remained  unable  to  meet  the 
performance  etandarda.  There  are  no 
other  provisioas  in  the  regtdationa  for 
determining  isauea  involving  substantial 
failure. 

The  proposed  regntetions  wiB  provide 
new  procedarea.  including  heating 
procedures,  in  matters  of  s\ibstantiai 
faAnre.  Iney  are  aatfaorized  under 
sectiona  221  and  1633  of  the  Act  and  the 
general  regulatory  authority  of  Hw 
Secretary  pitwided  in  sections  206, 1102, 
and  1831  oir  the  Act  The  new  procedures 
would  be  simflar  to  diose  in  fte  now- 
expired  sectioB  17  of  Public  Law  96-460 
to  the  extent  |M«cticable,  givoi  the 
Cramewoii  of  exlating  law.  They  would 
enable  as  lo  reach  final  determinations 
on  the  matter  of  substantial  failure  more 
quickly  than  we  can  under  the  current 
regulationa  and  yet  preaerve  procedural 
safeguards  for  the  States.  They  also 
provide,  as  did  section  17  of  Public  Law 
68-460,  that  the  final  deciska  of  the 
Secretary  wiD  not  be  subject  to  Judicial 
review.  A  sumBary  at  flieae  propoeed 
procedural  ckangea  follows. 


Prpcadures  for  DeteiBining  Substantial 
Failure 

We  pcopoee  to  revise  li  404.1670  and 
416.1070  to  make  the  procedures  for 
determining  substantial  failure  because 
of  failure  to  meet  the  performance 
standards  conaiateat  with  the  proposed 
heaiBtg  procedures  is  H  404.1660  and 
41&106a 

In  additioo.  we  are  proposing  to  revise 
88  404.1070  and  416.1070  to  provide 
procedures  for  hanrfiii^  other  types  of 
substantial  failure.  Under  the  proposed 
procedures,  when  we  receive 
information  that  a  State  may  not  be 
following  the  Act  our  regulatioBS  or 
other  written  guidelines,  we  will 
investigate  the  matter  immediately  and. 
within  21  days,  make  a  preliminary 
finding  as  to  whe&er  the  State 
substantially  faded  to  meet  our 
standards.  II  a  State  is  notified  of  a 
preliminary  finding  that  it  has 
substantially  failed  to  meet  our 
standards,  it  will  have  21  days  from  the 
date  of  the  finding  to  provide  written 
assurance  that  the  situation  will  be 
corrected  or  to  request  a  hearing.  We 
will  monitor  the  State's  performance  for 
30  days.  Regardless  of  whether  a  State 
provides  such  assurance  or  requests  a 
hearing,  we  will  make  a  final 


deteaaination  as  to  whether  the  State  is 
or  is  not  substantially  failing  to  comply 
with  the  Act  our  regulations  or  other 
written  guldalincs  within  flO  days  of  our 
preliminary  finding,  or  within  110  days  if 
the  State  requeats  a  hearing. 

Hearing  on  Matters  ex  BubslanUn 
Failure 

We  prapoae  to  revise  the  hearing 
procedures  in  If  404.1880  and  416.106a 
The  oucrent  ptocedmna  provide  that  all 
hearing  reqaesla  are  to  be  filed  widi  the 
Department  of  Health  and  Human 
Servioes'  Departmental  Appeab  Board 
Bind  that  the  Depattnental  Appeals 
Board  win  comtoct  the  hearing  using 
their  procedores.  However,  because  of 
the  unique  nature  of  detei  mining 
whether  a  State  agency  has 
substantially  failed  to  make  disability 
determination  in  sccordance  with 
Federal  rules,  special  hearing 
procediues  are  needed.  Therefore,  we 
are  proposing  new  hearing  procedures, 
to  be  used  by  the  Departmental  Appeals 
Board,  when  this  issue  arises.  Under  the 
proposed  procedures,  within  21  days  of 
the  preliminary  finHing  we  have  made 
that  the  State  has  substantially  failed  to 
comply  with  our  rules,  the  State  may 
request  that  the  Departmental  Appeals 
Board  provide  a  hearing.  If  the  State 
requests  a  bearing,  the  Departmental 
Appeals  Board  will,  within  50  days  of 
tlM  preliminary  finding,  notify  the  State 
of  the  time  and  place  of  the  hearing.  The 
hearing  will  begin  no  later  than  70  days 
after  the  date  (^  the  preliminary  fimfing. 
At  the  hearing,  the  State  will  have  a 
iiMntinniMn  of  3  working  days  to  present 
evidence  and  arguments  unless  in  the 
judynent  of  the  hearing  official  ssore 
time  is  necessary.  The  Departmental 
Appeals  Board  will  not  consider 
evidence  and  arguments  presented  after 
the  hearing.  The  Departmental  Appeals 
Board  will  submit  written  findings  and  a 
written  recanmModed  detennination  to 
the  Secretary  of  Health  and  Human 
Services  no  later  than  60  days  after  the 
date  of  the  preliminary  fimfing.  The  • 
recommendation  of  the  Deparlniental 
Appeels  Board  will  not  be  binding  on 
the  Secretary;  however,  it  wiD  be 
considered  by  the  Secretary  in  reaching 
the  final  determinatioB.  The  Secretary's 
final  detennination  will  not  be  subject  to 
judicial  review. 


Heasfcigs  asri  Aypaals  \ 

We  propose  that  the  Departmental 
Appeals  Board  will  follow  the 
procedures  in  88  404.1660  and  41&1080 
in  conducting  hearings  on  matters  of 
State  agency  substantial  failure. 


RegulatosyJ 

Executive  Order  12291 

The  Secretary  haa  detetnioed  that 

this  is  not  a  major  rule  under  Executive 
Order  12291  and  does  not  meet  any  of 
the  criteria  for  a  major  regulation.  These 
regulations  only  make  some 
modifications  to  the  regulatiana  which 
implement  section  221  of  the  Act 
Therefore,  a  regulatory  inpcwt  analysis 
is  not  reqeired. 

ReguiaUry  Fkaubility  Act 

We  certify  that  these  regulations  will 
not  if  promulgated,  have  a  significant 
economic  impact  on  a  SMbstantial 
number  of  small  entities,  because  they 
only  affect  State  agencies  making 
disability  determinations  under  title  II 
and  title  XVI  of  die  Act  Prior  to  fune 
1961,  dwse  same  State  agencies  made 
these  disability  dcteiminatiana  under 
agreements  with  the  Secretary. 

Paperwork  Reduction  Act  of  1980 

Sections  404.1670(cK3),  404.166Q(a). 
41«dG70(C)(3),  and  410.10eo(a)  (A  dwse 
propoeed  rules  contain  infotniation 
collection  requirements.  As  required  by 
section  3S04(h)  ol  the  Paperwork 
Redaction  Act  of  1860,  we  have 
submitted  a  copy  of  these  propoeed 
rules  to  the  Office  of  Management  and 
Budget  (OMB)  for  its  review  and 
approval  of  these  infonnation  collection 
requirements.  Odier  organizations  and 
individuals  desiring  to  submit  comments 
should  submit  them  to  the  agency 
official  designated  for  this  purpose, 
whose  name  appears  in  this  preamble, 
and  to  the  0^u:e  of  Infonaatian  and 
Regulatoiy  Afiairs.  Office  of 
Management  and  Budget  room  3206. 
New  Executive  Office  Building. 
Washington.  DC.  ATTN:  Desk  Officer 
for  HHS.  Ilie  sections  cited  above  will 
not  be  effective  until  approved  by  CA4B. 
We  will  publish  a  notice  in  the  Federal 
Register  inforaiing  the  public  of  OMB's 
action. 

The  public  reporting  burden  for  this 
coUectkn  of  mformatian  is  expected  to 
average  120  ndnntes  per  response, 
including  the  time  for  reviewing 
instroctianB.  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  coo^ileting  and 
reviewing  the  collection  of  infanta tion. 
Send  comments  regardii^  this  burden 
estioate  or  any  other  aspect  of  thia 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
the  Social  Security  Administratian 
ATTN:  Reports  Clearance  Officer.  1-A- 
21  Operations  Building.  Baltimore,  MD 
2123S).  and  to  the  Office  of  krformatinn 
and  Regulatory  Affairs.  Office  of 
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Management  and  Budget  Washington, 
DC»)504. 

(Catalog  of  Federal  Domtstic  Pragraa  Nos. 
93.802,  Social  Secority  Dtiabin^  Insuiance: 
v3*Ki7  hiuppi6fimrt8l  S6CQrny  bconwj 

Ust  of  Submits 

20CFRPart404 

Administrative  practice  and 
procedure.  Death  benefits.  IKaability 
benefits.  Old- Age.  Survivors  and 
Disability  Insurance. 

20CFRPari4J6 

Administrative  practice  and 
procedure,  Aged,  Blind,  Disability 
benefits,  PubOc  assistance  programs. 
Supplemental  Security  Income. 

Elated:  September  13. 198a 
CKModoiyB  S.  i(ii«. 
Commiaakmer  of  Socio/ Security. 

Approved:  January  28,  nst. 
Louis  W.  SuMvan. 
Secretary  of  Health  and  Human  Services. 

Chapter  10,  parts  404  and  416  of  title 
20  of  the  Code  of  Federal  Regulations  is 
amended  as  shown. 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DfSABILmr 
INSURANCE  (ISSfr-    ) 

1.  The  authority  citation  iw  subpart  Q 
of  part  401  continues  to  read  as  follows: 

Authoritr  Sees.  20S(a),  221,  and  1102  of  the 
Social  Secwity  Act;  42  D.SX:.  406(a), «».  and 
1302. 

2.  Section  404.1670  is  revised  to  read 
as  follows: 

S404.1870    DetaraMngsoMairtWfaiure. 

(a)  Genera/.  We  must  assure  the 
substantial  compliance  of  States  with 
the  Act  oar  regulations,  and  other 
written  goidefenes  or  assume  their 
disability  determination  functions.  The 
Act  our  regulations,  and  other  written 
guidelines  take  precedence  over 
conflicting  State  laws  and  reguiations. 
We  may  find  diet  a  State  is 
substantiaKy  failing  to  comply  witfi  our 
rules  ft  H  doe»  not  meet  perfinmance 
standards  as  specified  in  paragraph  (h) 
of  this  section  or  does  not  fo&ow  other 
provisions  of  the  Act  our  regulations  or 
other  written  guidelines  as  specified  in 
paragrairii  (c)  of  this  section,  without 
good  came.  (See  1 401.1071.} 

(b)  Failure  to  meet  peifarmanee 
standartb.  Aflw  a  Slate  agency  CsHs 
below  two  of  the  three  estabMwd 
threshold  levels,  one  of  die  two  being 
performance  accancy,  for  two 
consecutive  qnartetsi,  and  af^er  the 
mandatory  perfrirmance  sappotl  period, 
we  will  give  die  State  ngancy  a  3-aionA 
adjustesm  period  Dart^  this  S-iMnlh 


period  we  will  not  require  the  State 
agency  to  meet  the  tfanriitrtd  levels. 
Following  the  adjustment  period,  if  the 
State  agency  agafai  falls  below  two  of 
the  three  threshold  levels,  one  of  die  two 
being  performance  accuracy,  in  t%wo 
consecutive  quarters  during  the  next  12 
months,  we  will  make  a  preliaunaiy 
finding  that  the  State  has  substantially 
faUed  to  make  disafaslity  detemtetfons 
ccmsiatent  with  the  Act  our  regnlatians 
or  other  written  guidelines  and  advise  it 
that  it  may  request  a  hearing  on  thia 
issue  within  21  days.  We  will  follow 
8  404.1680  if  die  State  requests  a  hearing. 
If  the  State  does  not  request  a  hparing, 
we  will  make  a  final  determination  on 
Una  issue  widun  60  days  (rf  the 
preliminary  finding  If  we  make  a  final 
detennination  that  the  State  has 
substantially  failed  to  comply  with  the 
Act  our  regulations,  or  otlwr  written 
guidelines,  we  will  assume  the  disability 
determination  functions  of  the  State 
after  completing  the  procedures 
specified  in  8  8  404.1680  duough 
404.1064. 

(c)  Failure  to  make  disability 
determinations  in  accordance  with  the 
Act.  our  regulations  or  written 
guidelines.  We  will  take  specific  steps 
within  definite  timeframes  before 
determining  that  a  State  is  substantially 
failing  to  follow  the  Act  oar  reguiatifms. 
or  other  written  guidelines  in  matters 
other  than  meeting  performance 
standards.  These  steps  are: 

[1]  Information  that  a  State  agency 
may  be  substantially  failir^  to  comply 
with  our  rules.  When  we  receive 
information  that  a  State  agency  may  not 
be  making  disability  deteiminaticms  in 
accordance  with  the  Act  our 
regulations,  or  odier  written  guidehnes. 
the  matter  will  be  investigated,  as  soon 
as  possible,  by  our  re^onal  office  in 
whose  geographical  area  the  State  is 
located  to  determine  if  the  State  is 
substantially  failing  to  oaaxfly  with  oar 
rules. 

(2}  Preliminary  finding.  Our  regional 
office  wiD  complete  its  investigation, 
and  we  will  make  a  preliminary  fincfing 
on  the  matter  within  21  days  of  receipt 
of  the  ioformation.  On  the  date  that  we 
make  such  a  fincfing.  we  wlQ  notify  the 
State  in  writing  of  the  prefiminary 
finding.  If  we  make  a  {veliminary  finding 
that  the  State  agency  is  substantially 
failing  to  comp^  with  die  Act  our 
regulations,  or  odier  written  guidelines, 
the  notice  will  include  an  explaaation  of 
the  basis  for  the  finding,  l.e.,  it  wiQ 
explain  which  statute,  regulation,  or 
guideline  is  not  being  compiied  with  and 
how  we  determined  die  £dfure  of  the 
State  agency  to  comply.  We  wH!  request 
assurance  from  the  Governor  (rf  tine 
State,  or  equivalent  or  his  or  her 


designee,  that  the  situation  will  be 
corrected  and  give  the  State  aa 
opportimity  to  request  a  hearing. 

(Z)  Assurance  or  bearing  retmest  by 
the  State.  Any  State  notified  sif  a 
pre&nioary  finding  that  the  Slate 
agency  is  substantially  failing  to  comply 
with  the  Act  our  rules  or  other  written 
guidelines  wiU  have  21  days,  from  the 
date  the  preliminary  finding  was  made, 
to: 

ni  Provide  assurance  to  na  in  writing 
that  the  situation  will  be  corrected  or 

(ii)  Request  a  hearing  on  the  issue  ef 
substantial  failure 

We  will  fettow  8  404.1680  if  die  State 
requests  a  hearing. 

(4)  Monkoriag  and  final 
determination.  We  wiD  monitor  the 
performance  of  Ae  Stete  agency  far  30 
days  beginning  with  die  Zhid  day  after 
the  date  of  the  prehminary  finding 
regardless  of  whether  or  ncrt  die  Slate 
provides  assnranoe  to  us  in  writing  iMt 
the  situation  wffl  be  anrected  or 
reqaests  a  hearing  on  tbe  matter  of 
substantial  faikire.  Within  60  days  after 
the  date  on  which  the  preliminary 
finding  was  made,  or  110  days  after  such 
date  if  the  Stete  reqneste  a  hearing,  die 
Secretary,  or  his  or  her  rlfsignsf.  wfll 
make  a  written  final  detenainarten  as  to 
whether  the  State  agency  ia 
substantialiy  failing  to  comply  with  te 
Act  our  regulations,  or  other  written 
guidelines,  tf  the  State  agency  is  foond 
to  be  making  disability  detemioatians 
in  a  manner  that  ia  not  connstent  with 
the  Act  oar  regulations,  or  other  written 
guidelines,  we  wiU  foUow  88401.1680 
through  404.1604  in  sssuming  the 
disability  determinatioB  fanctions  of  the 
State. 

3.  Section  404.1680  is  revised  to  read 
as  follows: 


9404.1680    Itearli^ 

■    ill  ■  i  ■  Mat  ■  t 


(a)  Request  for  heariag.  WiAin  21 
days  of  receipt  of  our  prehminary 
finding  that  a  State  agency  is 
substantially  failing  to  onnply  with  the 
Act  our  regalatioas  or  other  written 
guidelines,  the  State  may  request  a 
hearing  on  this  issue.  The  request  must 
be  directed  to  die  Secretary  of  HeaMi 
and  Human  Services.  Written  reqaests 
must  be  sent  to  the  Secretary  of  Healdi 
and  Human  Services,  Hubert  R 
Humphrey  Bnlding,  Weslraigton,  DC 
20201. 

(b)  Action  on  hearing  reqaest  WKhin 
60  days  of  the  preliminary  finding,  we 
will  notify  the  State  in  writing  of  the 
time  and  die  place  of  the  hearing.  Sudi 
hearii^  w3l  begin  ao  later  than  die  70th 
day  after  die  date  c^  our  prelinunary 
finding.  The  notice  wiQ  also  specify  die 
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•tatutet.  regulationt,  or  other  written 
guidelines  which  the  State  may  have 
substantially  failed  to  follow. 

(c)  Conduct  of  hearing.  The  hearing 
will  be  conducted  by  the  Departmental 
Appeals  Board.  The  hearing  will  allow 
the  State  to  present  information  and 
evidence  for  consideration  by  the 
Secretary  in  reaching  the  fmal 
determination.  The  State  will  have  a 
maximum  of  3  working  days  to  present 
evidence  and  argument  unless  in  the 
judgment  of  the  Departmental  Appeals 
Board  more  time  is  necessary.  The 
Departmental  Appeals  Board's  ruling 
with  respect  to  evidence,  persons  who 
may  attend  the  hearing,  and  other 
matters  about  the  conduct  of  the  hearing 
will  not  be  appealable.  The 
Departmental  Appeals  Board  will 
submit  written  Endings  and  a  written 
recommended  determination  to  the 
Secretary  no  later  than  90  days  after  the 
date  of  the  preliminary  Bnding.  The 
finding  and  recommendation  of  the 
Departmental  Appeals  Board  will  not  be 
binding  on  the  Secretary,  but  will  be 
considered  by  the  Secretary  along  with 
all  the  evidence  of  record  in  reaching  a 
fmal  determination.  Unless  the  State 
presents  evidence  or  arguments  before 
or  at  the  hearing,  it  will  not  be  part  of 
the  record,  and  it  will  not  be  considered 
by  the  Departmental  Appeals  Board  in 
making  a  recommended  determination 
or  by  the  Secretary  in  making  a  Hnal 
determination. 

(d)  Final  determination.  Within  110 
days  of  the  date  of  the  preliminary 
flnding.  the  Secretary,  or  his  or  her 
designee,  will  make  a  written  fmal 
determination  as  to  whether  thii  State 
agency  is  substantially  failing  to  comply 
with  the  Act,  our  regulations  or  other 
written  guidelines.  The  decision  by  the 
Secretary  is  not  subject  to  judicial 
review  and  will  be  ftnal  and  binding 
upon  the  State.  If  the  State  agency  is 
found  to  be  in  substantial  failure,  we 
will  follow  S§  404.1000  through  404.1694 
in  assuming  the  disability  determination 
functions  of  the  State. 

4.  Section  404.1682  is  revised  to  read 
as  follows: 

|404.16«2    WTw  conducts  ttw  hMring  of 


If  a  hearing  is  required  on  a  fiscal 
issue,  it  will  be  conducted  by  the 
Department  of  Health  and  Human 
Services'  Departmental  Appeals  Board. 

5.  Section  404.1683  is  revised  to  read 
as  follows: 


I404.1M3 

The  rules  for  hearings  and  appeals 
before  the  Departmental  Appeals  Board 
on  matters  other  than  substantial  failure 
are  provided  in  45  CFR  pari  16.  The 


rules  for  hearings  before  the 
Departmental  Appeals  Board  on  matters 
of  substantial  failure  are  provided  in 
S  404.1680. 

PART  41»--8UPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AQED, 
BUND,  AND  DISABLED 

1.  The  authority  citation  for  subpart  I 
of  part  416  continues  to  read  as  follows: 

Authority:  Sees.  1102, 1614, 1631,  and  1633, 
of  the  Social  Security  Act,  42  U.S.C.  1302. 
1382c.  1383  and  1383b. 

2.  Section  416.1070  is  revised  to  read 
as  follows: 

S  4 1*- 1070    Dotarminlng  substantial  failure. 

(a)  Genera/.  We  must  assure  the 
substantial  compliance  of  States  with 
the  Act,  our  regulations,  and  other 
written  guidelines  or  assume  their 
disability  determination  functions.  The 
Act,  our  regulations,  and  other  written 
guidelines  take  precedence  over 
conflicting  State  laws  and  regulations. 
We  may  And  that  a  State  is 
substantially  failing  to  comply  with  our 
rules  if  it  does  not  meet  performance 
standards  as  specified  in  paragraph  (b) 
of  this  section  or  does  not  follow  other 
provisions  of  the  Act,  our  regulations  or 
other  written  guidelines  as  specified  in 
paragraph  (c)  of  this  section  without 
good  cause.  (See  S  416.1071.) 

(b)  Failure  to  meet  performance 
standards.  After  a  State  agency  falls 
below  two  of  the  three  established 
threshold  levels,  one  of  the  two  being 
performance  accuracy,  for  two 
consecutive  quarters,  and  after  the 
mandatory  performance  support  period, 
we  will  give  the  State  agency  a  3-month 
adjustment  period.  During  this  3-month 
period  we  will  not  require  the  State 
agency  to  meet  the  threshold  levels. 
Following  the  adjustment  period,  if  the 
State  agency  again  falls  below  two  of 
the  three  threshold  levels,  one  of  the  two 
being  performance  accuracy,  in  two 
consecutive  quarters  during  the  next  12 
months,  we  will  make  a  preliminary 
flnding  that  the  State  has  substantially 
failed  to  make  disability  determinations 
consistent  with  the  Act,  our  regulations, 
or  other  written  guidelines  and  advise  it 
that  it  may  request  a  hearing  on  this 
issue  within  21  days.  We  will  follow 

§  416.1080  if  the  State  requests  a 
hearing.  If  the  State  does  not  request  a 
hearing,  we  will  make  a  flnal 
determination  on  this  issue  within  60 
days  of  the  preliminary  flnding.  If  we 
make  a  final  determination  that  the 
State  has  substantially  failed  to  comply 
with  the  Act,  our  regulations,  or  other 
written  guidelines,  we  will  assume  the 
disability  determination  functions  of  the 
State  after  completing  the  procedures 


specifled  in  SS  416.1090  through 
416.1094. 

(c)  Failure  to  make  disability 
determinations  in  accordance  with  the 
Act  our  regulations,  or  written 
guidelines.  We  will  take  speciflc  steps 
within  deflnite  timeframes  before 
determining  that  a  State  is  substantially 
failing  to  follow  the  Act,  our  regulations, 
or  other  written  guidelines  in  matters 
other  than  meeting  performance 
standards.  These  steps  are: 

(1)  Information  that  a  State  agency 
may  be  substantially  failing  to  comply 
with  our  rules.  When  we  receive 
information  that  a  State  agency  may  not 
be  making  disability  determinations  in 
accordance  with  the  Act,  our 
regulations,  or  other  written  guidpHnes. 
the  matter  will  be  investigated,  as  soon 
as  possible,  by  our  regional  office  in 
whose  geographical  area  the  State  is 
located  to  determine  if  the  State  is 
substantially  failing  to  comply  with  our 
rules. 

(2)  Preliminary  finding.  Our  regional 
office  will  complete  its  investigation, 
and  we  will  make  a  preliminary  flnding 
on  the  matter  within  21  days  of  receipt 
of  the  information.  On  the  date  that  we. 
make  such  finding,  we  will  notify  the 
State  in  writing  of  the  preliminary 
finding.  If  we  make  a  preliminary  flnding 
that  the  State  agency  is  substantially 
failing  to  comply  with  the  Act,  our 
regulations,  or  other  written  guidelines, 
the  notice  will  include  an  explanation  of 
the  basis  for  the  flnding.  i.e.,  it  will 
explain  which  statute,  regulation,  or 
guideline  is  not  being  complied  with  and 
how  we  determined  the  failure  of  the 
State  agency  to  comply.  We  will  request 
assurance  from  the  Governor  of  the 
State,  or  equivalent,  or  his  or  her 
designee,  that  the  situation  will  be 
corrected  and  give  the  State  an 
opportunity  to  request  a  hearing. 

(3)  Assurance  or  hearing  request  by 
the  State.  Any  State  notifled  of  a 
preliminary  flnding  that  the  State 
agency  is  substantially  failing  to  comply 
with  the  Act.  our  rules  or  other  written 
guidehnes  will  have  21  days,  from  the 
date  \h6  preliminary  flnding  was  made, 
to: 

(i)  Provide  assurance  to  us  in  writing 
that  the  situation  will  be  corrected  or 

(ii)  Request  a  hearing  on  the  issue  of 
substantial  failure. 
We  will  follow  8  416.1080  if  the  State 
requests  a  hearing. 

(4)  Monitoring  and  final 
determination.  We  will  monitor  the 
performance  of  the  State  agency  for  30 
days  beginning  vfith  the  22nd  day  after 
the  date  of  the  preliminary  flnding 
regardless  of  whether  or  not  the  State 
provides  assurance  to  us  in  writing  that 
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the  situation  will  be  corrected  or 
requests  a  hearing  on  the  matter  of 
substantial  failure.  Within  60  days  after 
the  date  on  which  the  preliminary 
finding  was  made  or  110  days  after  such 
date  if  the  State  requests  a  hearing,  the 
Secretary,  or  his  or  her  designee,  will 
make  a  written  flnal  determination  as  to 
whether  the  State  agency  is 
substantially  failing  to  comply  with  the 
Act,  our  regiilations.  or  other  written 
guidelines.  If  the  State  agency  is  found 
to  be  making  disability  determinations 
in  a  maimer  that  is  not  consistent  with 
the  Act,  our  regulations,  or  other  written 
guidelines,  we  will  follow  SS  416.1090 
through  416.1094  in  assuming  the 
disability  determination  functions  of  the 
State. 

3.  Section  416.1080  is  revised  to  read 
as  follows: 

S  416.1080    H— ring  procadur— for 
substantial  failura. 

(a)  Request  for  hearing.  Within  21 
days  of  receipt  of  our  preliminary 
finding  that  a  State  agency  is 
substantially  failing  to  comply  with  the 
Act,  our  regulations,  or  other  written 
guidelines,  the  State  may  request  a 
hearing  on  this  issue.  The  request  must 
be  directed  to  the  Secretary  of  Health 
and  Human  Services.  Written  requests 
must  be  sent  to  the  Secretary  of  Health 
and  Human  Services.  Hubert  H. 
Humphrey  Building.  Washington.  DC 
21201. 

(b)  Action  on  hearing  request  Within 
50  days  of  the  preliminary  finding,  we 
will  notify  the  State  in  writing  of  the 


time  and  the  place  of  the  bearing.  Such 
hearing  will  begin  no  later  than  the  70th 
day  after  the  date  of  our  preliminary 
flnding.  The  notice  will  also  specify  the 
statutes,  regulations,  or  other  written 
guidelines  which  the  State  may  have 
substantially  failed  to  follow. 

(c)  Conduct  of  hearing.  The  hearing 
will  be  conducted  by  the  Departmental 
Appeals  Board.  The  hearing  will  allow 
the  State  to  present  information  and 
evidence  for  consideration  by  the 
Secretary  in  reaching  the  final 
determination.  The  State  will  have  a 
maximum  of  3  working  days  to  present 
evidence  and  argument  unless  in  the 
judgment  of  the  Departmental  Appeals 
Board,  more  time  is  necessary.  The 
Departmental  Appeals  Board's  rulings 
with  respect  to  evidence,  persons  who 
may  attend  the  hearing,  and  other 
matters  about  the  conduct  of  the  hearing 
will  not  be  appealable.  The 
Departmental  Appeals  Board  will 
submit  written  findings  and  a  written 
recommended  determination  to  the 
Secretary  no  later  than  90  days  after  the 
date  of  the  preliminary  findiiig.  The 
findings  and  reconmiendation  of  the 
Departmental  Appeals  Board  will  not  be 
binding  on  the  Secretary,  but  vfiU  be 
considered  by  the  Secretary  along  with 
all  the  evidence  of  record  in  reaching  a 
final  determination.  Unless  the  State 
presents  evidence  or  arguments  before 
or  at  the  hearing,  it  will  not  be  part  of 
the  record,  and  it  will  not  be  considered 
by  the  Departmental  Appeals  Board  in 
making  a  recommended  determination 


or  by  the  Secretary  in  making  a  flnal 
determination. 

(d)  Final  determination.  Within  110 
days  of  the  date  of  the  preliminary 
finding,  the  Secretary,  or  his  or  her 
designee,  will  make  a  written  final 
determination  as  to  whether  the  State 
agency  is  substantially  failing  to  comply 
with  the  Act.  our  regulations  or  other 
written  guidelines.  'The  decision  by  the 
Secretary  is  not  subject  to  judicial 
review  and  will  be  final  and  binding 
upon  the  State.  If  the  State  agency  is 
found  to  be  in  substantial  failure,  we 
will  follow  SS  416.1090  through  416.1094 
in  assuming  the  disability  determination 
functions  of  the  State. 

4.  Section  416.1082  is  revised  to  read 
as  follows: 

S  416.1062    Who  conducts  t»M  hawfng  on 


If  a  hearing  is  required  on  a  fiscal 
issue,  it  will  be  conducted  by  the 
Department  of  Health  and  Human 
Services'  Departmental  Appeals  Board. 

5.  Section  416.1083  is  revised  to  read 
as  follows: 

S  416.1083    Haftngs  and  appaals  procwa. 

The  rules  for  hearings  and  appeals 
before  the  Departmental  Appeals  Board 
on  matters  other  than  substantial  failure 
are  provided  in  45  CFR  part  16.  The 
rules  for  hearings  before  the 
Departmental  Appeals  Board  on  matters 
of  substantial  failure  are  provided  in 
S  416.1080. 

[PR  Doc.  91-5707  Filed  3-13-91;  8:45  amj 
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DCPAflTMEMT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offloe  Of  the  Secretary 

24  CFR  Parte  M,  207. 220, 221, 231. 
232,  242.  and  202 

[Docfcat  Na  R-01-147*;  FR-2731-f-021 

RtN  2801-AAM 

Aocountal>«ity  In  ttw  Provision  of  HUD 
Aselstance 

AOCNCV:  Office  of  the  Secretary.  HUD. 
ACTION:  Final  rule. 


;  This  rule  implements  section 
102  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989 
(Pub.  L  101-235,  approved  December  15, 
1989).  Section  102  contains  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accountability  and  integrity  in 
the  provision  of  certain  types  of 
assistance  administered  by  the 
Department. 
DATia: 

Effective:  April  15, 1991. 

Implementation:  Sections  12.12  and 
12.14(a)  apply  to  all  applications  for 
assistance  subject  to  subpart  B  of  part 
12  that  the  Department  solicits  on  or 
after  April  15. 1991. 

Section  12.14(b)  appHes  to  all 
decisions  to  provide  or  deny  assistance 
subject  to  subpart  B  of  part  12  that  are 
reached  on  or  after  April  15. 1991. 

Section  12.ie(a)  appKes  to  all 
decisions  to  provide  aaistaice  subject 
to  subpart  B  of  pert  12  that  an  reached 
on  or  after  April  15. 1991. 

Suspensions:  Sections  lZ14(c)  and 
12.16(b).  subpart  C  and  subpart  D  of  part 
12,  and  the  amendments  made  to  24  CFR 
parts  207.  220.  221.  231.  23Z  241.  and  882 
are  suspended  and  %vill  become  effective 
only  as  provided  by  subsaqueot  Notice 
published  in  the  Feideral  Ragistaf. 
FOR  PURTHen  iNPomiATiON  contact: 
For  general  queatiana  regan&if 
provisions  of  this  rule  requiring  notice 
and  documentation  of  assistance,  and 
notice  of  funding  decisions:  Edward  L 
Girovasi,  Jr.,  Director.  PoLcy  and 
Evaluation  Division,  Office  of 
Procurement  and  Contracts,  room  5262, 
telephone  (202)  708-0294,  TDD  (202)  708- 
1112. 

For  general  questions  regarding 
provisions  of  this  rule  requiring 
disclosures  by  applicants:  Arnold  J. 
Haiman,  Acting  Director.  Office  of 
Ethics,  room  2158,  telephone  (202)  70&- 
3815.  TDD  (202)  708-1112. 

For  specific  questions  regarding 
programs  administered  by  the  Assistant 
Secretary  for  Community  Planning  and 
Development:  Don  I.  Patch,  Director, 


OfRce  of  Block  Grant  Assistance,  reom 
7260,  taltphooa  (202)  708-2090.  TDD 
(202)  70&-3587. 

For  specific  questions  regarding 
programs  administered  by  the  Assistant 
Secretary  for  Public  and  Indian  Hoasing: 
Casimir  Bonkowski,  Director,  Oflica  of 
Management  and  Policy,  room  422B. 
telephone  (202)  70a-0444.  TDD  (202)  706- 
0850. 

For  specific  questions  regarding 
programs  administered  by  the  Assistant 
Secretary  for  Housing-Federal  Hoaaing 
Commissioner  Michael  Hemandas, 
Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Multifamily 
Housing,  telephone  (202)  708-2495,  TDD 
(202)  708-4594. 

For  specific  questions  regarding 
programs  administered  by  the  As^tant 
Secretary  for  Fair  Housing  and  E^oal 
Opportunity:  Laurence  Pearl  Director, 
Office  of  Program  Standards  and 
Evaluation,  room  5226.  telephone  (202) 
708-0288,  TDD  (202)  708-4594. 

All  addresses  are  at  the  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  SW..  Washington.  DC 
20410.  None  of  the  telephone  numbers 
listed  above  is  toll-free. 
SUPPLEMENTARY  INFORMATION: 

This  rule  implements  section  102  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (Pub. 
L.  101-23S.  approved  December  15. 1980) 
(the  "Reform  Acf  ^.  Section  102  contains 
a  namber  of  provisions  designed  to 
ensaie  yeater  accountability  and 
integrity  in  the  way  in  which  the 
Department  nukes  assistance  available 
andar  certain  of  its  programs.  Specific 
features  of  the  rule  include: 
— Par  assistaoce  distributed  through  a 

competitive  process: 
— HUD  publication  of  a  Notice  in  the 
VmAnai.  Bettor  announcing  the 
availability  of  the  assistance,  as  well 
ss  the  application  requirements  and 
proeadures  and  the  selection  criteria 
that  HUD  will  use  in  making  the 
assistance  available. 
— Publio  inspection  of  documentation 
and  other  information  adequate  to 
indicate  the  basis  upon  which  both 
HUD  and  assistance  recipients 
provided  or  denied  the  assistance  to 
their  applicants. 
— Publication  in  the  Federal  Regislarof 
decisions  to  provide  assistance  made 
by  the  Department. '  and  public 


'  Thif  lait  feature  alio  appliei  to  aMiitaaea  I 
If  provided  through  grants  or  cooperative 
agreementi  on  ■  diacretionary  (non-formuli.  ai 
demand)  batia.  but  that  it  no!  provide  on  tehi 
of  a  competitioo. 


■otification  of  such  decisions  madp  by 
Slates  and  units  of  general  local 
gwemment. 
— Pot  assistance  for  speciflc  project^  or 
activities,  disclosure  by  certain 
applicants  seeking  assistance  from 
HUD.  and  from  States  and  units  of 
general  local  government,  of 
aasistance  from  other  government 
sources  to  be  used  with  respect  to  thf 
sctivities  to  be  carried  out  with  the 
assistance,  the  financial  interests  of 
persons  in  the  activities,  and  the 
sources  of  funds  to  be  made  available 
for  the  activities  and  the  uses  to 
which  the  funds  are  to  be  put. 
— For  HUD  assistance  for  housing 
profects.  a  certification  by  HUD  that 
the  assistance  will  not  be  more  than  is 
necessary  to  make  the  assisted 
activity  feasible,  after  taking  into 
account  assistance  from  other 
government  sources,  as  well  as 
subsequent  adjustments  to  the 
assistance  based  on  updated 
disclosures  by  applicants. 
Ni>U:  Section  102(a)(4j(D).  which  requires 
Wmdanl  Register  publication  of  the  housing 
assistance  allocations  under  the  "fair  share" 
foraiula  of  section  213(d](l](A)  of  the  Housing 
and  Community  Development  Act  of  1974,  is 
being  Implemented  by  regulatory  change  to 
24  CFR  part  791.) 

Public  Comments 

The  Department  published  a  proposed 
rule  to  implement  section  102  of  the 
Reform  Act  on  June  13, 1990  (55  FR 
25036).  Comments  on  the  proposed  rule 
were  received  from  two  commenters.  A 
discussion  of  the  comments  follows: 

Subpart  B— Notice  and  Documentation 
of  Assistance 

1.  Comment-  The  commenter 
questions  the  basis  for  the  Department's 
faiterpretation  in  the  proposed  rule  that 
because  section  102  is  concerned  with 
forms  of  assistance  that  involve 
applications,  selection  criteria,  and 
decisions  to  grant  or  deny  assistance,  it 
should  not  cover  formula-driven  HUD 
assistance,  "demand"  programs,  or  other 
nan-competitive  assistance.  The 
connnenter  states  that  the  purpose  of 
section  102  is  to  protect  the  public  and 
to  ensure  that  HUD  informs  the  public  of 
tfae  rules  of  the  game,  so  that  the  public 
can  appropriately  apply  for  HUD 
aasistance  and  comply  with  program 
direction.  The  commenter  suggests  the 
fallowing: 

— Section  12.10  (Definitions)  should  be 
broadened  to  encompass  the 
progjCSBS  described  by  the  direct 
werdiag  of  the  statute  and  should  not 
be  Hmi     '  to  competitive  programs. 
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— Section  12.12  (Notice  regarding 
assistance)  slso  should  be  broadened. 

— Section  12.14  (Documentation  of 
applications  and  decisions]  should  not 
exclude  particular  programs.  All  HUD 
assistance,  except  that  which  is 
legislatively  or  contractually 
mandated,  should  be  determined 
based  on  written  applications.  The 
only  exceptions  should  be  some 
formula  driven  programs. 

Response:  As  the  commenter  points 
out,  the  proposed  rule  would  have 
limited  the  following  features  of  section 
102(a]  to  assistance  distributed  through 
a  competitive  process: 
— HUD  pubUcation  of  a  Federal  Register 
Notice  announcing  the  availabiUty  of 
the  assistance,  as  well  as  the 
application  requirements  and 
procedures  and  the  selection  criteria 
that  HUD  will  use  in  making  the 
assistance  available. 
— Public  inspection  of  documentation 
and  other  information  adequate  to 
indicate  the  basis  upon  which  both 
HUD  and  the  recipients  of  the 
assistance  provided  or  denied  the 
assistance  to  their  applicants. 
— Publication  in  the  Federal  Register  of 
decisions  to  provide  assistance  made 
by  the  Department,  and  public 
notification  of  such  decisions  made  by 
States  and  units  of  general  local 
government. 

The  preamble  to  the  proposed  rule 
stated  the  Department's  position  as 
follows: 


The  first  two  elements  of  subpart  B 
(sections  102  (a)(1)  through  (4)(B)  and  (E)  and 
(5))  of  the  Reform  Act  apply  to  "assistance 
under  any  program  or  discretionary  fund 
administered  by  the  Secretary."  The  term  is 
undefined,  and  requires  an  interpretation  to 
establish  its  coverage.  Based  on  an  analysis 
of  the  relevant  provisions  of  section  102,  the 
Department  believes  that  this  term  should  l>e 
limited  to  discretionary  authorities 
administered  by  the  Department  that  provide 
assistance  on  a  competitive  basis. 

It  is  true  that  use  of  the  phrase,  "any 
program  or  discretionary  fund,"  is  very 
broad,  potentially  covering  any  HUD  program 
that  provides  "assistance."  In  its  wddest 
interpretation,  the  phrase  could  apply  to 
discretionary,  competitive  programs,  as  well 
as  those  authorizing  formula  grants,  FHA 
mortgage  insurance,  and  GNMA  guarantees. 
In  the  E>epartment's  view,  however,  the 
context  of  section  102  compels  a  more 
restrictive  reading. 

Section  102  appears  to  be  primarily,  if  not 
exclusively,  concerned  with  fonns  of 
assistance  that  involve  applications, 
selection  criteria,  and  decisions  to  grant  or 
deny  assistance.  These  attributes  are  the 
tracUtional  hallmarks  of  discretionary 
programs  that  provide  assistance  on  a 
competitive  basis:  Programs  that  announce 
the  availability  of  assistance,  invite 


applications  to  request  assistance,  and  make 
decisions  competitively,  based  on  die 
application  and  specific  selection  criteria. 

This  process  is  very  different  from  that 
used  in  the  Department's  formula-driven 
programs,  such  as  the  Community 
Development  Biock  Grant  program,  the 
Rental  RehabiUtaticm  program,  die 
Emergency  Shelter  Grants  program,  and 
Public  Housing  Operating  Subsidies.  These 
programs  provide  some  or  all  of  their  funding 
on  a  formula  entitlement  basis.  Althou^  they 
may  use  a  "statement"  or  other  document  in 
connection  with  the  receipt  of  the  assistance, 
the  document  does  not  serve  the  primary 
purpose  of  an  application — to  determine 
eligibility  and  amotut  of  assistance.  In 
addition,  formula  programs  do  not  use 
selection  criteria:  Recipients'  funding  is 
determined  by  formula,  not  by  competitioa 

Similar  anomalies  attend  apphcation  of 
section  102  to  "demand"  programs  and  to 
certain  other  funding  actions  that  are  taken 
without  a  competition.  "Demand"  programs, 
such  as  FHA  mortgage  insurance,  section  108 
loan  guarantees,  and  GNMA's  guarantee  of 
Mortgage-Backed  Securities.  traditionaUy 
make  "assistance"  available  to  all  who  meet 
their  eligibility  criteria.  They  do  not  involve  a 
competition,  and,  therefore,  do  not  use 
selection  criteria  to  choose  among  competing 
applications. 

Other  authorities  make  assistance 
available  with  respect  to  specific  projects  or 
activities,  but  do  not  use  a  competition  in  the 
provision  of  the  assistance.  These  include 
actions  that  necessarily  follow  competitive  or 
"demand"  program  funding  decisions  almost 
as  a  matter  of  course  [e.g..  renewals  of 
contracts  entered  into  under  section  8  of  the 
United  States  Housing  Act  of  1937,  and 
amendments  under  section  202  of  the  Housing 
Act  of  1959);  the  Section  8  Property 
Disposition  program;  and  the  provision  of 
assistance  as  an  incentive  in  coimection  with 
a  HUD-approved  Plan  of  Action  imder  title  D 
of  the  Housing  and  Community  Development 
Act  of  1967.  (55  FR  25038] 

The  Department  has  reviewed  the 
coverage  of  section  102(a),  and  believes 
that  the  approach  adopted  in  the 
proposed  rule  is  the  best  reading  of  the 
statute  and  accurately  reflects 
congressional  intent.  Accordingly,  the 
final  rule  continues  to  limit  section 
102(a]  to  programs  that  distribute 
assistance  on  a  competitive  basis,  with 
one  exception. 

The  preamble  to  the  proposed  rule 
sought  public  comment  on  whether,  as  a 
matter  of  agency  discretion,  the  scope  of 
subpart  B  should  be  expanded  to 
include  programs  that  distribute 
assistance  on  a  discretionary  (non- 
formula,  non-"demand")  basis,  but  that 
do  not  use  a  competitive  selection 
process.  (See  55  FR  25039.)  Although  no 
comments  were  received  on  this  point, 
the  Department  believes  that  the  reform 
nature  of  section  102  argues  strongly 
that  the  Department's  decisions  to 
award  assistance  of  this  nature  be 
published  in  the  Federal  Re^star. 


Accordingly,  the  final  rule  provides 
that  when  HUD  awards  such  assistance, 
it  Kvill  publish  a  notice  of  the  "winners" 
in  the  Federal  Registsr  in  accordance 
with  i  12.ie(a).  The  types  of  programs 
involved  include  HUD's  research  and 
technology  authority,  the  Fair  Housing 
Assistance  program,  technical 
assistance  under  die  Commimity 
Development  Block  Grant  (CDBG) 
program,  and  assistance  far  Historically 
Black  Colleges  under  the  CDBG 
program. 

The  Department  does  not  propose  to 
extend  the  reach  of  section  102(a) 
farther.  We  appreciate  the  commenter's 
concern  that  the  pubUc  be  protected  and 
advised  of  the  "rides  of  the  game"  so 
that  they  can  appropriately  apply  for 
HUD  assistance  and  comply  with 
program  requirements.  The  pubUc 
should,  however,  be  well  aware  of  the 
"rules  of  the  game"  for  the  Department's 
programs,  since  all  relevant  HUD 
documents  and  requirements  for  these 
programs  can  be  foimd  in  the 
Department's  rules,  Handbooks,  or  other 
written  material  that  is  generally 
available  to  the  public. 

In  addition,  the  need  for  timely 
information  and  protection  against 
abuse  is  most  compelling  in  the  case  of 
programs  that  distribute  assistance  on  a 
competitive  basis.  In  these  programs, 
applicants  are  competing  for  limited 
resources  under  strict  deadlines,  and 
since  there  are  "losers."  a  high  degree  of 
protection  for  the  competitors  is 
required. 

By  contrast  formula  and  "demand" 
programs  contain  none  of  these  special 
circumstances.  In  formula  programs, 
assistance  is  provided  according  to  an 
objective  formula.  In  "demand" 
programs,  applicants  need  only  meet 
stated  eligibility  criteria  to  receive 
assistance.  The  Department  does  not 
believe  that  these  programs  require  the 
kinds  of  protection  afforded  by  section 
102(a). 

Finally,  the  Department  believes  that 
non-formula  non-"demand"  programs 
fall  somewhere  between  competitive 
and  formula/"demand"  programs. 
Assistance  is  provided  on  a 
discretionary  basis  to  a  limited  number 
of  applicants,  but  without  a  competition. 
The  Department  beUeves  that  requiring 
that  "winners"  of  assistance  in  these 
programs  be  pubUshed  in  the  Federal 
Re^ster  is  in  the  spirit  of  the  "sunshine" 
of  die  Reform  Act  and  provides 
adequate  protection  from  abuse. 

2.  Comment-  A  commenter  suggested 
that  references  in  the  proposed  rule  at 
§S  12.14(c)  and  12.32(a)(5)  to  the 
issuance  of  "administrative 
instructions"  involved  matters  "too 
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importBnf*  to  bv  luusd  in  tnv  luiui  of 
■dhnintaitratfw  insb  bcUuiiSi  snd  tnst 
notiev  cmf  comnranf  txdo  niaktim  oognt 

to  D6  pfO^BBQ  for  tnCW  |n  UCBUUi  BS. 

AMpsiMsr  The  Itapartment  dsagrees. 
Ths  sflnnn(raQV&  iimU  ucUum 
refemieerf  b  prepesatf  f  12.14(eMl)  are 
subordinate  to  tiie  eabctantivs 
requiremeot.  let  mrt  hi  tftat  peragrapfa, 
that  eacB  radpient  of  aMiitenev  must 
eiuufB  the  mffictency  of  kiforuMtran  it 
maintain*  refwdiiig  the  atrarri  or 
reallocation  of  funds  provided  by  HUD. 
Doooneatotfan  aatf  information 
maintaioMl  by  thee*  prlmwy  recipients 
of  ■seietwe  feads  bum)  be  "sirfftcient 
to  indicatar  the  bMis  apM  which  the 
recipi«Bt  ptmhiiad  m  dnied  the 
assistBDO*  |l9  mbwctpientsl " 

Similai^  I  tZM^c^  leqMvcs  that 
recipients  of  asaiataace  moke 
appUcattans  aad  lelatarf  dnnmawnts 
■vailafate  far  pabUc  iaspectianE  that 
these  malatiais  be  aada  aiaiiatile  far  at 
least  §«•  jraan;  and  that  tfaatr 

than  30  day*  after  the  asaiataace  is 
provided  {by  the  redpieBt  to  a 
subrecipient]. 

In  each  of  the  citad  instances,  the  nile 
states  in  dear  tetoa  the- duty  of  the 
primary  radpieBt  to  oiake  a  reconi  of  its 
grant  award  activities  and  to  amialaiB  it 
for  public  inspection.  The  language 
referendng  HUD  admiaiatrative 
instructianaiBaraiyconv^s  the 
DepartaMBt's  hdentiatt  to  ptowide 
further  adminietrativa  dataiW  to  these 
recipients  concerning  the  means  they 
will  be  askad  to  empli^  in  nesting  the 
regulatory  cecpiireBianta— means  that 
will  assist  the  Department  in  monitoring 
compliance  with  statotorily  imposed 
duties. 

Evea  without  the  Eefaiences  to 
a4|ininistrative  instructions,  the  level  of 
detail  in  1 12.14(c)  ia  equal  to,  and 
parallel  to.  the  comparable  regulatory 
obligations  that  the  rule  places  on 
HUD'S  own  grant-administration 
processes  (see  1 12.14(b)  of  the  proposed 
rule). 

In  the  same  manner.  1 12.32  sets  out 
detailed  regulatory  requirements  for 
disclosures  by  applicants — (o  HUD  or  to 
a  State  or  local  government  as 
appropriate— of  (t)  other  govemmeotal 
assistance  received  or  expected  by  the 
applicant  (2]  the  pecuniary  interest  of 
parties  in  ttie  project  and  (3)  the 
intended  sources  and  uses  of  the  fanda. 
A  connnenter  objected  to  a  paragraph 
pertaining  to  "adtmhiistruUve 
instructions*  of  HUD.  The  qnestioned 
paragraph  ia  a  housekeepiug  pruviston — 
directed  not  at  applicants  for  assistance, 
but  at  State  and  local  governments — 
indicating  that  HUDi^  Instruct  them 
on  administi  ati  t e  details  concerning 


their  receipt  of  (ba  seqidied  disclosures 
from  appliranta.  and  cancaraingtha 
sharing  e<  this  leaidwdiaforsnattoa  with 
HUD. 

In  each  instanea,  the  lagdatian  stand* 
alone  without  Am  inforeiatfonal 
reference  to  HUD^*  intention  to  provide 
ancillary  tnstroctfons.  Administrative 
instructions,  whan  issued,  wffl  not  have 
tha  EBrce  and  effect  of  law  and  wiQ 
merely  piovida  a  coBeeasMS  £ramawork 
undar  whicfa  HUD  and  tha  Slates  and 
localitiaa  caa  work  efiectivBiy  tu||e<hai 
to  carry  oat  the  statutory  piupose. 

3.  Comment:  The  connnenter  suggests 
that  the  reqnh'ements  of  \  12.14(c)  apply 
only  to  recipient*  of  assistance  that  are 
governmental  bodies  and  not  to  private 
sector  racipiants  of  HUD  aastsianre 
which,  for  awaaipta.  may  bid  out 
constradieB  ansh  to  saveiai  cuBtmctor* 
or  subcontractofB.  The  UMnnsiiier 
doubts  that  the  legtslative  hi  tent 
encompassed  aherfng  die  nature  of 
private  business  by  giving  potential 
liability  to  private  owner*  that  do  not 
emptay  public  coattacting  proceduiaa,  la 
the  commenter's  view,  1 12.16  (Notice  of 
funding  dedaaooaj  i*  Bmitad  to  ths 
pubUcation  of  aws*d*  of  fbmndai 
assistance  arising  Iron  "competitire 
distribution."  and.  there furv.  9  12.14 
should  be  Hraited  also. 

Response:  The  statutory  baats  for 
1 12.14(c>— section  102(a){4)(B)(ii>— 
covers  a  "State,  anlt  of  gcnml  local 
govanmeBt,  or  other  ivapscBt  af 
assistance."  (eflophasis  supplied)  The 
Departaient  believes  that  this 
fomndatton  is  dear  and  miequivucuh  it 
covers  aS  recipients  of  assistance — both 
governmental  and  non-govemmental — 
that  receive  covered  assistance  from  the 
initial  recipient  of  assistance  on  the 
basis  of  a  competition. 

The  Department  does  not  agree  with 
the  commenter's  assertion  that  S  12.14(c) 
requires  private  "redpients**  to  use 
public  contracting  procedures.  The 
statute  requires  that  the  documentation 
and  other  information  regarding  each 
application  for  assistance  be  sufBdent 
to  indicate  the  basis  on  which  any 
award  of  assistance  was  made  or 
denied.  It  is  result-driven:  It  has  ao 
effect  on  the  procedures  under  which 
recipients  distribute  the  asaistancs. 

It  should  be  noted,  however,  that 
there  are  other  reqiiiremeats  that  do 
provide  for  the  use  of  certain  contracting 
procedures  by  recipients  procuring 
supplies  or  services  with  fimds  provided 
by  Flecferal  assistance.  Attachment  O  of 
OMB  Circular  A-na  Grants  and 
Agreements  with  Institutions  of  Ffigher 
Education.  Hospitals,  and  Other  Non- 
profit Organizations,  contains 
procurement  standard*  fbr  use  by 
nonprofit  reciprfents  In  establishing  their 


procurement  proceduies.  White  an  OMB 
Circular  does  not  have  ths  Core*  and 
effect  af  a  regulation,  mai^  of  the 
D^MTtraent's  regulation*  iacoiporato 
the  provision*  of  Circular  Ar-UO  by 
reference.  Procurement  requiremanto  for 
State  and  local  govemneat  grantee*  are 
codified  at  24  QH  part  sa 
Administrative  Requirements  h>r  Granto 
and  Cooperative  A^eenente  to  State. 
Local,  and  Federally  Recognized  Indian 
Tribal  Governments.  These  directive* 
and  cegulatixmS'— not  section  102 — 
establish  requirements  for  contracting 
procedures. 

Finally.  %\  12.U  and  12.16  have  tha 
same  coverage.  Each  covers  assistance 
distributed  on  a  competitive  basis. 

Since  pubUcation  of  the  propped  rule, 
the  Cranaton-Gonzalez  National 
Affordable  Housing  Act  has  been 
enacted.  The  new  law  contain*  a 
number  of  provisioos  that  are  subjed  to 
subpart  B.  This  rula  contain*  langnage 
incorporatiog  into  subpart  B  five  of  the 
law's  new  program*  that  have  been 
published  in  tha  Fadaial  Kagiater  (56  FR 
4412  et  seq.)  They  are: 
— Shelter  Pha  Car*  Assistmce  under 
sectiaD  837  of  ths  Cranston-Gonzalez 
National  AlTardahl*  Homing  Ad. 
— Planning  and  Inplementatien  GraiitB 
for  HOPE  fbr  PuMic  and  Indian 
Housing  Homeownership  under  title 
rv,  rnbtiHa  A.  of  the  Cranston- 
Gonaalez  Nationai  Aftbrdabia 
Housing  Act 
— ^Planning  and  Implementation  Grants 
for  HOPE  for  Homeownership  of 
Multifamily  Units  under  title  IV. 
subtitle  B.  of  the  Ctanston-Goazalez 
National  AflardaUa  Hoasiag  Act 
— InplcBentBtioa  Grant*  far  HOK  far 
Hoaeownerahlp  of  Sing)*  Family 
Hone*  ander  tide  IV,  aabtitle  C  of  the 
Ctanston-Gonzalez  National 
Affordable  Hoosing  Ad. 
— HOPE  for  Elderly  bidepeodence 
Demonstration  under  section  803  of 
the  Cranston-Gonzalez  National 
Affordable  Housing  Act  The 
applicability  of  otlwr  Crmiaton- 
Gonzalaz  piogFams.  as  w«U  a*  any 
other  new  authorities,  wiU  be 
addressed  in  later  rule  makings. 

Subpart  C—Duchean  by  AppUcaata 

4.  Comment  The  commenter  states 
that  this  subpart  requires  a  disclosure  of 
information  that  woald  normaUy  be 
prohibited  under  the  Privacy  Ad  of 
1974.  The  cnaMBCTtrr  qnsation*  whathar 
the  iliaihiSBis  laqoimnsBto  ar» ovtsidis 
the  scope  af  the  legislation,  or  do  ney 
preempt  it  or  snoutd  they  be  piusuibeu 
by  what  is  hi  efTisct  competing  law? 
Also,  the  commenter  extends  tte 
question  to  the  effect  of  the 
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requiremente  of  the  HUD  Reform  Ad. 
which  appear*  to  contain  no  Federal 
law  preemption  language  on  Stote  or 
local  privacy  acte  with  reepect  to  the 
record  keeping  and  to  the  public 
disclosure  and  availability  laquiremente 
of  section  102. 

Re^HHise:  The  Department  disagree* 
with  the  suggestion  that  the  Privacy  Act 
of  1974  prohibits  the  disclosore  of 
information  submitted  to  the 
Department  by  applicants.  The  Privacy 
Act  permits  an  agency  to  mnintain 
information  about  individuals  that  i* 
necessary  and  relevant  to  accomplish  an 
agency  purpose  required  to  be 
accomplished  by  stetute  or  Executive 
Order.  5  U.S.C  552a(e)(l).  Clearly, 
section  102(b)  requires  the  disclosure  of 
this  information  to  assist  the 
Department  in  determining  the 
appropriate  amount  of  Departmental 
assistance  and  to  ensure  that  funding 
decisions  are  based  upon  strict 
eligibility  criteria  and  not  the  identity  of 
those  who  have  a  financial  interest  in 
the  project* 

Similarly,  the  Department  disagrees 
that  public  disclosure  of  information 
required  to  be  submitted  by  appBcanto 
under  subpart  C  is  prdubited  nnder  the 
Privacy  Ad.  The  Act  at  5  U.S.C 
552a(b)(3),  does  not  bar  disclosure  of 
information  which  is  required  to  be 
released  onder  the  Freedom  of 
Infonnatiaa  Act  hi  general,  the  type  of 
informatian  required  to  be  submitted 
under  subpart  C  (La.,  other 
governmental  assistance,  certato 
information  regarding  interested  partie*, 
and  the  expected  sources  and  uses  of 
funds)  would  normally  be  available  to 
members  of  the  public  imder  the 
Freedom  of  Infonnation  Act  The 
Department  intends  to  limit  required 
submissioas  by  appbcante  to 
information  that  can  be  released  to  the 
pubbc  under  die  Freedom  of  farfonnaticMi 
Act 

To  the  extent  tfiat  section  102  may 
conflict  with  Stete  or  local  privacy  ad 
requiremente  regarding  record  collection 
and  maintenance,  scctton  lOZ  preenqrts 
such  laws  under  the  doctrine  of  Fedoal 
preemptian.  This  doctrine  was 
summarized  by  the  United  Stotea 
Supreme  Court  as  fdlows: 

It  ia  a  familiar  and  weU-ettabHsbsd 
principle  that  the  Supremacy  Qauae,  U.S. 
Conit.  Art  VL  d.  2,  invaUdatea  atale  lawa 
that  "Iiileifaie  ivfui,  or  aiv  cuiitiaiy  to" 
federal  law.  Gibbona  ▼.  Ogden,  9  Wheat  i  211 
(1824)  (Maishdl  CJ.).  Under  the  Stqirsmacy 


■  Th*  Departmont  intaid*  not  aoly  U>  ke«p  dM 
re<]uirvQ  InfafBMtlaB  in  piofaet  md  oi9V  fnaa.  twt 
•lao  io  malrtaia  Ikla  MoiaatfaB  tn  a  i 
electronic  data  baaa. 


Qanse.  Federal  law  aiay  i 
in  aeveral  diSsraDt  way*.  FiiBt  whaa  acting 
within  constitutiooal  Bmits,  Coogreaa  is 
empowered  to  preempt  atata  law  by  ao 
stating  in  expreaa  terms.  Jonea  v.  Rath 
Packing  Ox,  430  U.S.  SIS,  525  (1977).  b  Aa 
absence  of  express  preemptive  language. 
Congress'  fatent  to  pteempt  afi  stete  laws  in  a 
particular  ana  aiay  be  tafened  vAera  tiie 
adiease  of  Fadaral  ragalatton  is  sefftciaatiy 
comprehensive  to  make  reaaoBabie  tiie 
inferaace  tiiat  Congress  "left  no  room"  ior 
supplementary  state  ragulatioB.  Rice  v.  Santa 
Fe  Eleaator  Coip^  331  U.S.  213. 230  (1947). 
Preemption  of  a  whole  field  alao  wit!  be 
inferred  tvfaere  the  field  is  one  in  which  'the 
Federal  interest  is  ao  dominant  diat  the 
Federal  aystem  wiD  be  aaaemed  to  prechide 
eBfarcement  of  state  laws  on  the  same 
aubject"  Ibad:  aee  Hines  v.  Davidowitz,  312 
U.S.  52  (IMl). 

Even  where  Coogreaa  haa  not  completely 
displaced  atata  tagMatioa  in  a  apcdfic  area, 
atate  law  ia  nullified  to  tlie  extent  that  it 
actually  conilicta  with  Federal  law.  Such  a 
conlUct  arisea  when  "compliance  widi  both 
Federal  and  state  regnlationa  is  a  (rfiysical 
impoan'bibty.'*  Federal  Lime  S'  A  vooado 
Growers,  btc.  w.  Pael.  373  IJ.&  132, 142-43 
(1963],  or  wlien  state  law  "stands  as  an 
obatacle  to  the  accanidiafameat  and 
execution  d  the  full  purpoeea  and  ob^ectivas 
of  Congreaa."  /fines  v.  Davidomritx,  npra  at 
67.  IHiJlaborough  County,  Florida  v. 
Automated  Af^'cal  Laboratories,  Ina.  471 
U.S.  7tJ7. 7ia-13  (19851). 
•         •         •         •         • 

Under  section  4  of  Executive  Order 
12612,  Federalism.  HUD  will  construe  a 
Federal  stetute  to  preeo^it  Stete  law 
only  when  (1)  the  Federal  datate  in 
question  contains  an  ex|»e*s 
preemption  proviston;  (2)  there  is  some 
other  firm  and  palpable  evidence 
compelling  the  conclusion  that  the 
Congress  intended  preemption  of  Stete 
law;  or  (3)  the  exercise  of  State  auth<mty 
directly  cooflicte  with  the  exerdae  of 
Federal  authority  under  the  datate.  (See 
Implementetioo  of  Executive  Ordo' 
12612,  Federaliun,  53  FR  31826  (As^od 
22, 1988).) 

Section  102  provide*  clear  and 
specific  authority  regarding  the 
collection  and  maintenance  of 
information  concerning  other  {noject 
assistance  and  penaa*  who  have  a 
pecuniary  intereat  in  the  project 
Although  section  102  does  not  contein 
an  ejqjress  preemption  provision,  it 
dearly  preenQ>te  inconsistent  Stete  or 
local  privacy  laws  tmder  the  second  two 
teste  noted  above. 

However,  the  Department  agree*  with 
the  suggestion  that  it  cannot  mandate 
disclocnra  to  tb*  pidiiic,  by  Stete*  and 
unite  of  local  government  of  infonnation 
cdlected  poraoant  to  sobpart  C  if 
disclosure  would  be  inconsistent  with 
State  or  local  law.  Accordingly, 
S  12.32(dK2)  has  been  rei^sad  to  reqoire 
Stetes  and  imite  of  local  govcmasent  to 


make  infonnation  collected  pursuant  to 
subpart  C  available  for  poblic 
inflection,  if  not  inconsistent  with  Stet» 
or  local  law. 

5.  Comment-  The  commenter  asserts 
that  i  12JZ(a)  states  that  disdosare 
mud  be  made  concerning  applicatioRs 
for  q)ecific  projeds  or  activitie*,  but 
that  aectton  102(b)  speaks  only  to 
"im^'ed  applications."  Therefore,  the 
commenter  believes  that  the  scope  of 
the  rule  is  too  broad  and  should  be 
limited  to  preyed  ai^>Hcations.  In  die 
commenter's  view,  the  list  of  programs 
covered  under  f  12.30  sbodd  be 
narrowed  to  those  programs  that  are 
projed-related,  eliminating,  for  example, 
Community  Devdopment  Block  Grant 
Programs,  certein  forms  of  section  8 
assistance,  fair  housing  programs,  and 
counseling  programs. 

Response:  h  ia  true,  as  the  commenter 
suggeste,  that  the  first  sentence  of 
section  102(b)  provides  for  the 
disclosure  of  informatian  wlft  resped  to 
any  application  for  assistance  for  a 
"project  application."  Standing  alone, 
this  iteration  is  not  dispositive.  The 
term,  "project"  in  HUD  programs  is  not 
necessarily  limited  to  physical 
structures:  it  also  can  include  activities. 
Other  proviuons  of  section  10Z(b). 
however,  make  dear  that  "project"  is 
not  to  be  given  the  narrow  reading 
suggested  by  the  commenter. 

Thus,  sections  102(b)(1)  and  102(bK2) 
call  for  disdosure  of  other  governmental 
assistance  and  pecuniary  intereste  in 
the"project  or  activities  fbr  which  the 
applicant  is  seeking  assistance."  Section 
102(b)(2]  defines  covered  persons  to 
mean  those  with  certain  invdvement  in 
the  "projed  or  activity."  Section 
102(b)(3)  requires  disclosure  of  the 
sources  and  uses  of  funds  for  the 
"project  or  activity."  (All  emphases 
supplied) 

liie  Department  believes  that  all  the 
provisions  of  sedi<m  102  shodd  be  read 
togeOaer.  Use  d  die  "project  or 
activities"  standard  elsewhere  in  section 
102(b)  makes  clear,  in  the  Department's 
view,  that  this  standard  is  what  the 
statute  faitends. 

6.  Comment  The  commenter  believe* 
that  applications  for  mortgage  insaraace 
under  24  CFR.  subtitle  B.  duq>ter  II 
shook!  b*  determined  not  to  be 
"applicatioas  for  project  assistance." 
The  natnre  of  the  mortgage  insaraace 
applicatiaB  i*  substantially  different 
Furthermore,  application*  for  mortgafe 
insarance  are  made  by  approved 
lenders,  not  by  project  owners,  and 
HUD'S  rdationdiip  is  with  the  lender.  A 
mortgagor  is  not  an  "applicant"  and  a 
mortgagee  woold  not  be  privy  to,  nor 
should  a  mortgagee  be  hdd  responstt>le 
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tat  the  sccuracy  of.  information  which 
pertains  to  its  customer  (the  mortgagor). 

Reaoonae:  The  Department  disagrees 
with  the  commenter's  assertion  that  the 
FHA  mortgage  insurance  programs 
should  be  excluded  from  coverage  under 
section  10^).  Section  102(b)  applies  to 
any  application  for  "assistance  with  the 
jurisdiction  of  the  Department."  Section 
102(m)(4)  defines  "assistance  within  the 
jurisdiction  of  the  Department"  to 
include  "the  insurance  or  guarantee  of  a 
loan,  mortgage,  or  pool  of  mortgages." 
The  insurance  of  a  loan  is,  in  the 
Department's  view,  squarely  within  the 
statutory  coverage  of  section  102(b). 

The  Department  believes  that  FHA 
mortgage  insurance  should  be  handled 
in  the  following  way  for  purposes  of 
section  102(b).  Since  the  contractual 
relationship  in  the  case  of  FHA 
insurance  is  between  HUD  and  the 
mortgagee,  the  mortgagee — not  the 
mortgagor — is  responsible  for  submitting 
the  required  disclosures  to  the 
Department.  Nonetheless,  the  mortgagor 
is  responsible  for  submitting  complete 
and  accurate  information  to  the 
mortgagee,  and  will  l>e  liable  for  the 
civil  money  penalties  and  other 
sanctions  provided  by  section  102  and 
other  applicable  law,  as  appropriate. 
The  mortgagee  is  not  responsible  for  the 
contents  of  the  mortgagor's  submission, 
nor  is  it  the  guarantor  of  its  accuracy 
and  completeness.  It  will,  however,  have 
the  same  responsibilities  and  liability 
with  respect  to  section  102(b)'8 
submissions  as  it  does  for  other 
information  that  it  supplies  to  the 
Department.  The  final  rule  contains 
language  clarifying  this  point. 

7.  Comment:  The  commenter 
questions  the  need  for  1 12.32(a)(6). 
which  prohibits  HUD.  or  States  or  tmits 
of  general  local  government,  from 
entering  into  covered  contracts,  or 
committing  to  provide  the  assistance, 
until  the  appropriate  disclosures  have 
been  made.  This  is  more  in  the  nature  of 
an  internal  HUD  instruction,  and  woidd 
bring  into  question  the  validity  of 
contracts  entered  into  by  the 
Department,  or  other  covered  entities. 
Third  parties  should  not  be  subject  to 
the  disclosure  requirements  of  tiiis 
legislation. 

Response:  The  Department  believes 
that  the  commenter's  concern  has  merit, 
and  has  deleted  the  provision  in 
question  from  the  final  rule.  Its  inclusion 
in  the  proposed  rule  was  intended  to 
make  dear  the  Department's  firm  hitent 
in  no  case  to  commit,  or  to  allow  States 
or  unit  of  general  local  governments  to 
commit,  covered  assistance,  unless  all 
section  102(b)'s  disclosures  have  been 
provided,  lliis  policy  will  be  effectuated 
through  internal  HUD  staff  guidance  and 


administrative  Instructions  to  States  and 
tmits  of  general  local  government. 

8.  Comment  The  statute  requires 
disclosure  of  other  governmental 
assistance  "expected  to  be  made 
available"  with  respect  to  a  project,  but 
the  rule  would  require  disclosure  of 
assistance  if  "there  are  reasonable 
grounds  to  anticipate  that  the  assistance 
will  be  forthcoming."  The  commenter 
believes  these  to  be  two  very  different 
standards.  The  statiitory  provision  relies 
on  a  subjective  test — expectation  of  the 
applicants.  The  proposed  rule  provision 
reUes  on  a  test  that  would  permit 
unnecessary  second-guessing  by  other 
parties.  The  commenter  believes  that  the 
statutory  provision  is  the  appropriate 
one,  particularly  in  a  statute  that 
provides  for  potential  penalties. 

Response:  The  Department  disagrees 
that  the  "expected  to  be  made 
available"  standard  relies  on  the 
expectation  of  the  applicant.  Indeed,  the 
standard  is  expressed  in  the  passive 
voice,  with  no  indication  of  whose 
expectation  is  determinative.  The 
commenter's  approach  would 
essentially  make  the  applicant  the  sole 
arbiter  of  the  other  government 
assistance  it  may  receive.  This  would 
place  enforcement  of  the  statute  in  the 
hands  of  applicants — a  result  that  the 
Department  does  not  believe  Congress 
intended.  The  approach  adopted  in  the 
proposed  rule  represents  the  better 
reading.  It  attempts  to  provide  objective 
guidance  to  help  both  the  Department 
and  the  applicant  make  a  fair  and 
honest  determination  of  the  other 
government  assistance  that  should  be 
disclosed  under  the  statute. 

9.  Comment  The  statute  defines 
governmental  assistance  to  include, 
among  other  things,  "tax  benefits."  The 
rule  merely  repeats  the  statutory 
definition.  The  commenter  beUeves  that 
the  phrase  "tax  benefits"  requires  some 
explanation.  Any  real  estate  transaction 
contains  some  form  of  tax  benefits.  It 
should  be  clarified  that  only  those  tax 
benefits  unique  to  the  particular  project 
or  type  of  project  need  to  be  disclosed. 
The  commenter  stresses  that  many  tax 
benefits  caimot  be  objectively 
quantified. 

Response:  The  statute  simply  defines 
"other  government  assistance"  to 
include  "tax  benefits."  The  Department 
sees  no  statutory  basis  for  distinguishing 
between  "tax  benefits"  that  are  imique 
to  the  project  and  those  that  are 
generally  available,  such  as  deductions 
for  depreciation  or  mortgage  interest 
payments.  Accordingly,  all  forms  of  "tax 
benefits"  must  be  disclosed  for  purposes 
of  subpart  C  and  will  be  taken  into 
account  In  making  the  certification 
under  subpart  D. 


The  guidelines  to  be  published  in  the 
Fadand  Rasbtar  for  use  in  making  the 
case-by-case  decisions  referred  to  in  the 
response  to  comment  13,  below,  will 
address  the  treatment  to  be  accorded 
tax  benefits  under  subpart  D.  It  is 
expected  that  the  assistance 
adjustments  mandated  by  subpart  D  will 
be  principally  affected  by  tax  credits — 
not  other  tax  benefits. 

Finally,  the  Department  disagrees 
writh  the  commenter's  assertion  that  tax 
benefits  cannot  be  objectively 
quantified.  Where  tax  benefits  are 
involved,  the  Department  intends  to 
solicit  information  on  the  nature  of  both 
the  benefits  and  the  taxpayer.  Based  on 
this  information,  the  Department  will 
estimate  the  value  of  the  benefits  for  use 
in  adjusting  the  assistance  amount 
under  subpart  D.  Applicants  will  be 
given  an  opportunity  to  dispute  the 
estimated  amount.  "The  Department 
believes  that  this  system  provides  an 
adequate  quantification  of  the  tax 
benefits  involved. 

10.  Comment  The  provisions  in 
S  12.32  with  respect  to  disclosure  of  the 
pecuniary  interest  of  persons  are 
confusing,  and  further  clarity  is  needed 
because  of  the  penal  nature  of  the 
statute. 

With  respect  to  developers, 
contractors,  and  consultants  (which 
terms  should  be  defined),  the  rule  seems 
to  refer  to  "fees  being  paid."  What  does 
this  mean?  For  example,  if  there  is  a 
general  contractor  who  is  to  bxdld  a 
project  pursuant  to  a  $10,000 
construction  contract,  what  is  to  be  put 
down  as  the  pecimiary  interest  of  the 
general  contractor?  The  full  contract 
amount?  The  anticipated  profit  of  the 
contractor?  Who  is  the  contractor— the 
construction  company,  or  its  principals? 
If  the  answer  is  the  principals,  do  you 
disclose  the  financial  data  with  respect 
only  to  the  construction  company,  and. 
in  addition,  list  the  principals,  or  is  there 
expected  to  be  some  further 
determination  of  individual  "pecuniary 
interestr  (The  answer  to  this  last 
question  cannot  be  "yes,"  as  it  would  be 
impossible  to  make  this  determination.) 

Response:  Section  102(b)(2)  requires 
the  following  disclosures  %vith  respect  to 
pecuniary  Interests: 

The  name  and  pecuniary  interest  of  any 
person  who  has  a  pecuniary  intereat  In  the 
project  or  activities  for  which  the  applicant  is 
seeking  assistance.  Persons  with  a  pecuniary 
interest  in  the  project  or  activity  shall  include 
but  not  be  limited  to  any  developers, 
contractors,  or  consultants  involved  in  the 
application  for  assistance  or  the  planning, 
development  or  implementation  of  the 
project  or  activity. 


The  Department  believes  that 
pecuniary  faiterest  means  any  form  of 
financial  involvement  with  (he  proiect  or 
activities.  The  tarm  clearly  includes 
sitaatioiu  in  i^ch  an  individual  or 
entity  has  an  eqtiity  interest  in  tfte 
project,  or  will  share  fai  any  jvofit  or 
resale  or  any  distribution  of  soiplns 
cash  or  other  proiect  assets.  It  sdso 
includes  financial  arrangements  tfiat  do 
not  cunonnt  to  a  financial  interest  in  the 
project  such  as  fees  for  services 
rendered.  This  interpretation  is 
reinforced  by  the  statute's  reference  to 
activities,  sodi  as  involvement  tn  die 
application  for  assfstance  or  die 
planning,  development  or 
implementation  of  the  project  or 
activity,  as  constituting  a  pecuniary 
interest  under  die  statute. 

In  the  commenter's  example,  all  of  the 
contractor's  fees  would  be  subject  to 
disclosure.  The  final  role  contains 
language  clarifying  diis  point 

Ine  Department  does  not  a^ee  with 
the  comraenter's  suggestion  that  the 
terms,  "develiqwr,'*  "contractor,"  and 
"consultant'*  shoold  be  deftied.  The 
wide  range  of  iwograms  reached  by 
section  102(b)  makes  their  definition 
under  section  102  fanpractkaUe.  The 
terms  should  have  this  mawningy 
associated  with  tibem  under  each 
program  sobtect  to  section  102(b). 

Finally,  where  the  "person"  nuddi^ 
the  disdomire  is  an  taXiXy,  such  as  a 
corporation  or  partncrsh^  only  die 
entity  most  dtadose  the  required 
infomiatkaL  Tlw  eatity  wilL  however, 
have  to  identify  certain  of  its  ■!i*W^rt|i|fi 
induding  each  officw,  director,  princ^al 
stockholder  (as  defined  in  VVJD 
administrative  instmctkms),  and  other 
officials  (specified  in  HUD 
adminiatrativa  instractfans). 

This  reqidiement  extends  only  to  dia 
identification  of  the  entity's  psiadpal 
officers.  It  does  not  raqairs  them  to 
disdose  any  infonaatioD  aboal 
themselves,  inilsss.  of  coutm,  Ihey  have 
a  personal  intWBSt  in  die  project  TUa 
identificatioB  laqairMasBt  is  riwsinniid  to 
ensure  that  the  Oapartmant  is  aware  of 
diose  who  set  dM  entity's  poKcy  and  are 
the  most  likely  to  have  posooal 
finandal  interests  in  the  project  The 
final  rule  indadss  laQgaage  to 
acconullsh  (his  cbanga. 

11.  Ojmment  WTth  respect  to 
participants,  other  d^  developers, 
consultants  and  coptracton,  whexe  does 
the  de  mfaimi^  standaid  coma  into  playf 
Does  150,000  rafar  oohr  (o  froot-aad 
fees?  If  not  how  is  it  defined?  Does  a  10 
percent  hiterest  relate  to  a  stock  or 
capital  kttetsst.  to  taxbanafit 
allonatfa— .  or  sshatf 


appBaa  lo  the  sam  of  aB 


pecuniary  intoests  in  the  project  ar 
activities  at  (ha  dma  of  dM  diadosuia. 
The  rule  provides  for  updates  darii^  the 
pendency  of  the  ■lyHcstioa  and 
throughout  the  p^od  of  assistaaca.  "As 
10  percent  threshold  is  sssessad  agabist 
the  previoualy  disdosad  pecaniary 
interests,  not  the  HUD  assistance  in  the 
project 

12.  CommenL  ViVih  respect  to  i  12.34 
(Sanctions  and  Remedies),  the 
conunenter  aUeges  that  dispaiata 
procedural  due  process  treatment  is 
accorded  applicants,  depending  on  the 
remedy  selected  by  the  Departme"'.  For 
example,  the  rule  provides  that 
sanctions  against  the  violator,  or  the 
voiding  or  rescinding  of  a  t^^ciffion,  can 
only  take  place  after  certain  procedural 
steps  are  taken,  including  the 
opportunity  for  a  hearing  on  the  record. 
Certain  other  steps,  such  as  •Yecaptaring 
any  funds  which  have  been  disbursed" 
do  not  contain  sodi  saf^uards.  The 
commenter  suggests  that  the  rule  should 
make  dear  that  no  adverse 
administrative  actions  can  be  taken  by 
HUD  because  ttf  an  alleged  violation  of 
this  sectitm  without  the  alleged 
violator's  having  had  an  opportunity  bat 
a  hearing  following  a  determination  by 
HUD  OB  dte  reootd 

Responae:  In  response  to  the 
comment  the  final  rule  makes  dear  that 
where  1 12.34  accords  redpients  of 
assistance  an  opportunity  for  review 
and  determination  on  the  record  after 
opportunity  for  iM»aring,  the  bearing 
must  be  presided  over  by  aa 
adminiatrativa  law  jadge  qipointed 
under  5  USJC  S106  or  detailed  to  HUD 
punaant  to  S  VS.C  3944.  Widi  diis 
exception,  die  nde  simirfy  repeats  die 
remedies  standards  specified  in  the 
statute.  B  does  not  purport  to  prescribe 
the  due  process  safeguards  in  qiecific 
cases.  Before  imposing  any  of  these 
remedies  in  a  given  case,  the 
Department  a^  ansure  that  the  doe 
process  protectkaia  affiaded  are 
conuaessarate  widi  die  property  rf^it 
involved. 

The  final  rale  makes  several  odier 
changes  to  subpart  C  First  it  makes 
dear  that  die  amount  of  assistance  that 
is  considered  for  purposes  of 
determining  whettier  die  $200j000 
reporting  threshold  has  been  asat  ie  the 
total  amount  providad  or  to  be  provided 
under  the  j/autpam  lavolved.  la  the  case 
of  programs  providing  long-term  budget 
authoiity.  SQch  as  tfaa  section  •  program, 
the  aoKMiat  comited  Is  the  total  provided 
in  the  contract,  kiaqiectiva  of  whea  ttw 
assistance  ia  tacakaad. 

Seoond.  tha  fiaal  rale  datjfies  die 
relationship  bstween  sabparts  C  and  D. 
The  ^aambla  to  dia  pmyeaad  rale  made 
dear  that  HUD  would  Buka  the 


certification  nnder  subpart  D.  even  if  tfaa 
appliamt  does  Bot  maet  tfae  tanooo 
threshold  for  aiaking  diadasaras  aader 
subpart  C  and  &at  HUD  woald  I 
the  iafoniatiaa  concerning  other 
goiniiimiiiil  nssirtenrn  that  Is  i 
to  permit  HIH)  to  make  ^  oertiflcatioii. 
(See  56  PR  25042) 

To  make  dds  point  dear  fo  die 
regulation,  the  final  r^e  adds  several 
provisions  to  ensars  that  afl 
appUcaats—adiedier  or  not  they  meet 
the  $200,000  disdoeare  dneshold    must 
submit  such  informstion  as  HUD  deems 
necessary  to  make  the  certification  and 
any  subsequent  adjustments  under 
subpart  D. 

lldrd,  die  final  rale  does  not  contain 
the  definWon  of  tba  terra.  "meteriaOy." 
that  appeared  hi  subpart  C  of  the 
proposed  rale.  The  term  is  not  defined  in 
section  102,  and  was  included  in  the 
proposed  rale  onfy  to  provide  a 
definition  for  one  of  the  requirements  far 
the  fanpositfon  of  dvil  money  penalties 
under  24  CFR  part  3a  A  final  nde  to 
implement  part  30  rale  is  currently  under 
development  within  the  Department 
and  die  meaning  of  the  term  will  be 
addressed  tn  that  rale.  Its  indusion  hi 
this  rale  is.  accoRfin^.  unnecessary. 

Fourth.  1 12.32(c)  of  die  proposed  rule 
required  appHcants  to  provide  HUD 
updates  of  any  change  in  odier 
government  assistance  that  exceeds  the 
amount  of  die  assistance  that  was 
previously  disdosed  by  $250,000  or  by 
10  percent  of  die  assistance  (iriiichever 
is  lower).  The  final  rule  »Hminnt—  this 
threshold  for  all  HUD  programs,  excqit 
those  administered  by  the  Assistant 
Secretary  tot  Commanity  FIsnniiig  and 
Develc^xnent 

The  propoeed  rule  also  required 
applicants  to  update  any  rhsixje  in  ^ 
sources  or  uses  of  funds  that  exceeds 
the  amount  of  all  previously  diadoeed 
sources  or  ases  by  $250,000  or  by  10 
percent  of  tfaa  source  or  aaa.  The  final 
rule  retains  diis  reporting  threshold  far 
programs  administwed  by  die  Aasietant 
Secretary  for  Coaaaunity  PlaoniateBd 
Development  bat  eliminates  it  for  other 
HUD  programs,  where  the  asstetanca 
involved  is  a  tax  credit  under  Federal. 
State,  and  local  law. 

The  dsesholds  ooatakied  in  tfaa 
proposed  rale  are  aot  required  by 
statute,  aad  the  D^artamnt  betewes 
tiiat  for  all  prqpaaM.  odier  diaa  daiae 
administered  1^  the  Assistant  Ceciataiy 
for  Community  nanning  and 
Development  it  needs  dl  farforaiation  on 
changes  in  other  government  assistance 
and.  in  the  oasa  af  tax  csaifit  prc^aets.  aB 
informatioa  aa  ^anpas  ia  ths  soareas 
and  usee  of  foada  to  dtacfaame  Hs 
respoBsOiilWes  makr  sahpart  O.  Hm 
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thrashold  referred  to  in  the  propoeed 
rule  continues  in  effect  for  sources  and 
nee  of  funds  noftivolving  tax  credit 
pro)ecta,  except  that  the  final  rule 
contains  a  dual  threshold  Any  change 
in  a  source  or  use  of  fimds  is  subject  to 
disclosure  if  it  exceeds  either  the 
■mount  previoiuly  disclosed  for  that 
source  or  use  of  funds  by  tZSCOOO  or  10 
percent  of  the  amount  previously 
disclosed  for  that  source  or  use  of  funds, 
or  the  amount  previously  disclosed  for 
all  such  sources  or  uses  by  t250,000  or 
10  percent  of  all  such  previously 
disclosed  sources  or  uses,  as 
eppropriate.  The  diifering  treatment  for 
programs  administered  by  the  Assistant 
Secaretaiy  for  Community  Planning  and 
Development  reflects  the  Department's 
view  tlut  the  thresholds  contained  in 
the  proposed  rule  are  adequate  to 
ensure  that  the  refonn  spirit  of  the 
Reform  Act  is  carried  out  for  those 
programs. 

Since  publication  of  the  proposed  rule, 
the  Cranston-Gonxalei  National 
Affordable  Housing  Act  has  been 
enacted.  The  new  law  contains  a 
number  of  provisions  that  are  subject  to 
subpart  C  This  rule  contains  language 
incorporating  into  subpart  C  four  of  the 
law's  new  programs  that  have  been 
published  in  the  Federal  Register  (56  FR 
4412  »t  aeg.)  They  are: 

— Shelter  Plus  Care  Assistance  under 
section  837  of  the  Cranston-Gonxalez 
National  Affordable  Housing  Act. 

— Planning  and  Implementation 
Grants  for  HOPE  for  Public  and  Indian 
Housing  Homeownership  under  title  IV, 
subtitle  A,  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act 

— Planning  and  Implementation 
Grants  for  HOPE  for  Homeownership  of 
Multifamlly  UniU  under  title  IV.  subtitle 
E  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act. 

— HOPE  for  Elderly  Independence 
Demonstration  under  section  803^f  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act 

A  fifth  program  that  was  recently 
published  in  the  Fedend  Register,  along 
with  the  four  program  mentioned 
above— the  HOPE  for  Homeownership 
of  Single  Family  Homes  program— is  not 
included  in  subpart  C  since  it  does  not 
provide  assistance  for  specific  projects 
or  activities.  The  applicability  of  other 
Cranston-Gonzalez  programs,  as  well  as 
any  other  new  authorities,  will  be 
addressed  in  later  rule  mailings. 

Subpart  D— Limitation  on  Housing 
AMMi$tanca 

13.  Comment:  The  commenter  is 
iturprised  that  the  Department  has 
determined  to  implement  this  section 
without  the  benefit  of  any  rule  making. 


The  rule  proposed  by  the  Department  is 
simply  an  authorization  for  the 
Departmmit  to  enter  into  improper  rule 
making  under  the  guise  of 
administrative  guidelines.  It  is 
inappropriate  and  violative  of  both  the 
letter  and  spirit  of  the  Administrative 
Procedure  Act. 

Response:  The  Department  shares  the 
commenter's  concern  about  proceeding 
to  implement  section  102(d]  through 
administrative  instructions.  Section 
102(d).  however,  presents  special 
implementation  problems.  As  stated  in 
the  preamble  to  the  proposed  rule — 

Thm  Department  believes  that  the  question 
of  the  unouni  of  auistanca  necessary  Ap 
•nsurs  ■  project's  feasibility  must  be 
answered  In  tlM  context  of  each  covered 
program,  and  may  wall  vary  from  project  to 
projact  Glyen  this  reality,  the  Dapartmant 
baliavas  tliat  the  bast  approach  is  to  use  this 
rule  as  an  "enabling  authority,"  and  as  notice 
to  the  public  of  tiia  existence  of  the 
certiflcation  requirement  and  of  its  possible 
effect  on  amounts  made  available  under  its 
subsidy  programs.  Under  tliis  approadi.  the 
rule  would  set  forth  the  overall  standards— 
both  ButMtantive  and  procedural— govoning 
sectioo  102(d]'s  requirements.  Administrativa 
instnictioaa  would  be  issued  as  necessary  for 
covered  programs,  specifying  the  details  for 
implementii^  the  statutory  provision  for 
specific  bou^ng  projects. 

Specifically,  tliis  rule  would  requira  the 
Department  to  taaoa  instructions  specifying 
the  standards  to  be  followed  in  maldng  the 
required  statutory  determination.  The 
instructions  may  be  oo  e  program-by-program 
or  other  iMsia.  and  may,  in  the  Depwtment's 
discretion,  eatabiish  limits  oo  tlia  amount  of 
assistance  within  the  jurisdiction  of  the 
Department  that  may  be  used  for  th»  housing 
project  or  may  provide  for  tlia  full  or  partial 

3}tiation  of  the  amount  of  assistance  for 
vidual  housing  projects.  7^  Department 
belJevM  that  without  this  flexibility,  the 
ntuiting  rigidity  would  jet^tardise 
attainment  of  the  twin  obfectives  of 
complying  with  the  law  and  aasisting 
deserving  housing  profects.  Because  of  the 
near-limitless  number  of  combinations  of 
subsidise— in  the  form  of  grants  from  other 
governmental  entities,  tax  credits,  or  other 
covered  forms  of  other  government 
assistance— that  potentially  could  be 
/uxtaposed  as  a  result  of  information 
received  by  the  Secretary  concerning 
"delated  assistance, "  it  is  impracticable  to 
set  out  in  a  rule  the  manner  in  which 
individual  determinations  regarding 
limitation  of  assistance  will  be  made. 
(Emphasis  supplied)  (SS  FR  2S042-O) 

The  Department  continues  to  believe 
that  it  would  be  very  difficult  to  propose 
substantive  standards — intended  to 
have  the  force  and  effect  of  law — to 
establish  the  circumstances  under  which 
HUD  will  make  section  102(d) 
certifications.  These  standards  would  be 
desirable  from  the  point  of  view  of 


providing  uniformity  in  decision  making 
and  giving  program  applicants  clear 
guidance,  so  that  they  might  adjust  their 
applications  to  increase  their  likelihood 
of  obtaining  the  assistance  for  which 
they  apply.  While  these  are 
commendable  objectives,  substantive 
rules  can  further  these  objectives  only  if 
the  standards  are  appropriate  to  the 
decisions  being  made.  Because  the 
Department  has  had  limited  experience 
with  taking  account  of  other 
governmental  assistance  in  determining 
the  feasibility  of  a  project  and  the 
amount  of  HUD  assistance  that  should 
be  provided,  and  because  these  types  of 
decisions  are  very  dependent  on  the 
facts  relating  to  the  individual  project 
the  Department  believe  that  it  is  more 
appropriate,  at  this  time,  to  develop  its 
standards  through  case-by-case  decision 
making  than  through  rule  making.' 

Accordingly,  the  Department  intends 
to  proceed  by  decision  making  on  a'^^ 
case-by-case  basis  with  regaid  to  all 
aspects  of  section  102(d)  that  are  not 
covered  by  existing  relations.  The 
three  departmental  organizations  that 
administer  programs  subject  to  the 
provision  are  the  Offices  of  Housing, 
Community  Planning  and  Development 
and  Public  and  Indian  Housing.  Each 
Office  will  publish  in  the  Federal 
Register  guidelines  to  assist  the 
Department  in  making  the  required 
certification.  Since  they  are  guidelines, 
they  would  not  have  the  force  and  effect 
of  law:  HUD's  decisions  could  vary  finm 
the  guidelines  based  on  a  consideration 
of  the  facts.  The  guidelines  also  would 
not  be  legally  binding  on  a  court 
reviewing  HUD's  decision  in  a  given 
case.  The  decision  making  will  be  made 
by  HUD  program  officials,  and  is  not 
subject  to  24  CFR  part  28,  which  covers 
proceedings  before  a  hearing  officer. 
The  rationale  for  each  decision  would 
be  reduced  to  writing  and  made 
available  for  public  inspection. 

After  the  Department  obtains  some 
experience  under  the  case-by-case 
decision  making  procedure,  the 
Department  may  find  it  useful  to 
promulgate  these  standards  as 
regulations. 

Finally,  the  preamble  to  the  proposed 
rule  specifically  sought  comment  on  the 
following  point: 

Although  there  is  not  much  legislative 
history  on  section  102(d).  the  two  references 
to  the  provision  in  congressional 


*  TIm  proposiUon  that  Fsdaral  ssenciM  have  the 
diicretlon  to  artlcnlals  tlieir  standards  diraush 
casa-by-case  dedsloa  maldiii  rather  than  ttkrough 
rule  maldaf  was  set  forth  to  SSC  v.  Omnery  Coip., 
333  U A  ISt,  sn  (1M7)  and  NLRB  v.  Bell  Aarotpaot 
Co,  tSf.  SO-nS  (t974). 
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consideration  of  tlw  Reform  Act  *  indicate 
that  the  provision  was  primarily  intended  to 
address  the  situation  in  wliich  developers 
reaped  windfall  profits  by  coupling  low- 
income  tax  credits  widi  HUD  assistance. 

Section  102(d)  covers  tax  credits  and  other 
tax  benefits,  but  also  reaches  State  and  local 
grant  and  loan  programs.  When  these  latter 
programs  are  coupled  with  HUD  assistance, 
they  typically  benefit  only  the  residents  of 
the  housing:  no  one  outside  the  project  is 
unjustifiably  enriched.  An  example  of  this 
situation  would  be  the  desire  of  a  State  or 
unit  of  general  local  government  to  make  a 
grant  for  certain  amenities  in  a  public 
housing  project  In  such  a  case,  the 
opportunity  for  unjust  enrichment  or  program 
abuse  is  non-existent 

In  light  of  the  clear  intent  of  section  102(d), 
the  Department  requests  comments  on 
whether  section  102(d)  permits  different 
treatment  for  the  government  grant/loan 
situation,  and  how  that  different  treatment 
should  be  expressed  in  the  final  rule.  (55  FK 
25043)  (Footnote  in  original] 

The  Department  concludes  that  the 
language  of  section  102(d)  covers  all 
State  and  local  assistance.  However,  the 
amount  and  uses  for  state  and  local 
assistance  will  be  addressed  in  the 
context  of  the  case-by-case  decision 
making  under  section  102(d)  and  the 
guidelines  referred  to  above.  The 
treatment  of  state  and  local  assistance 
may  be  different  under  each  set  of 
guidelines  to  reflect  differences  in 
program  structures,  authorities,  and 
existing  requirements. 

14.  Comment:  The  commenter 
questions  why  the  Department  is 
insisting  on  using  a  "nuclear  bomb  to 
swat  a  now  extinct  animal."  To  the 
extent  that  windfall  profits  may  have 
been  generated  by  the  combination  of 
tax  credits  and  housing  assistance,  it 
appears  to  have  been  limited  to  projects 
under  the  Section  8  Moderate 
Rehabilitation  Program.  At  any  rate. 
Congress  has  responded  to  this  situation 
by  legislating  that  the  low-income  tax 
credits  may  not  be  used  in  combination 
with  the  Section  8  Moderate 
Rehabilitation  Programs. 

Response:  Section  102(d)  covers 
"assistance  within  the  jurisdiction  of  the 
Department  to  any  housing  project" 
Section  102(m)(4)  defines  "assistance 
within  the  jurisdiction  of  the 
Department"  to  include  any  contract 
grant  loan,  or  cooperative  agreement  or 
other  form  of  assistance,  including  the 
insurance  or  guarantee  of  a  loan, 
mortgage,  or  a  pool  of  mortgages.  The 
Department  lacks  authority  to  provide 
for  lesser  coverage  in  the  rule. 

15.  Comment-  The  conunenter  believes 
that  it  is  an  impossible  task  for  the 


*  138  Cong.  Rk.  816682  (dally  ad.  Nov.  21.  ISSS) 
(StatenenU  of  Sens.  Cranston  and  Sasser). 


contractOT  who  has  been  engaged  by 
HUD  to  develop  a  sophisticated 
methodology  for  determining  precisely 
when  "necessary  assistance"  crosses 
the  line  into  "too  much"  assistance.  The 
conunenter  asserts  that  no  system  can 
be  developed  that  can  gauge  appropriate 
levels  of  assistance  on  other  than 
generalized  levels,  that  any  such  system 
would  necessarily  have  to  consider  the 
very  subjective  elements  of 
entrepreneurship  and  risk  involved  in 
real  estate  development  and 
management 

The  commenter  suggests  that  HUD 
rescind  the  proposed  rule  and  issue 
proposed  rules  with  substantially  more 
specificity.  HUD  should  not  attempt  to 
administer  this  program  through 
informal  administrative  notices. 

Response:  The  Department  believes 
that  this  comment  underscores  the 
appropriateness  of  estabUshing 
standards  for  making  these 
certifications  through  case-by-case 
decision  making,  rather  than 
establishing  these  standards  as 
substantive  regulations.  The 
Department  however,  disagrees  with 
the  suggestion  that  it  is  engaged  in 
measuring  entrepreneurial  risk.  The 
Department  is  not  attempting,  imder 
section  102(d),  to  step  into  the  shoes  of 
an  applicant  and  determine  the 
subjective  issues  of  whether  the  project 
is  a  good,  bad  or  indifferent  risk  to  the 
investor.  Rather,  the  Department  looks 
at  the  project  from  the  government's 
point  of  view  and  by  taking  into 
account  the  presence  of  other 
governmental  risk,  determines  whether 
HUD  should  provide  assistance  and  if 
so.  how  much. 

16.  Comment-  At  55  FR  25044,  the 
preamble  states — 

If  an  assistance  recipient  approaches  HUD 
for  an  increase  in  the  assistance,  the  request 
would  trigger  the  certification  aspects  of 
section  102(d).  In  tliis  case,  this  would  be  a 
"new"  request  for  assistance  within  the 
meaning  of  secticm  102(d).  Again,  no 
retroactivity  issue  would  be  raised,  since  the 
request  would  be  a  "new"  one. 

The  term  "increase  in  assistance"  is 
open  to  misinterpretation,  and  the  rule 
should  clarify  that  it  woidd  not  be 
triggered  by  the  application  of  the 
normal  section  8  rent  increase  process, 
or  by  another  rent  increase  process 
requiring  HUD  approval. 

Response:  The  Department  agrees  that 
the  term,  "increases  in  assistance," 
needs  more  elaboration,  and  has  revised 
the  final  nile  to  be  more  specific  on  this 
point  With  the  single  exception  noted 
below,  the  final  rule  makes  clear  that  all 
increases  in  previously  provided  HUD 
assistance  that  occur  on  or  after  the 
effective  date  of  this  rule  are  subject  to 


analysis  imder  subpart  D.  Covered 
assistance  increases  Include  items  such 
as  development  cost  amendments  under 
section  202  of  the  Housing  Act  of  1959, 
budget-based  rent  increases  under  the 
section  8  project-based  assistance 
programs,  and  contract  renewals  and 
extensions  imder  these  section  8 
authorities.  An  increase  in  assistance  is 
covered  irrespective  of  whether  the 
imderlying  assistance  was  initially  made 
available  before  or  after  the  rule's 
effectiveness. 

The  only  exception  to  this  coverage  is 
for  annual  adjustments  in  section  8  rents 
under  section  8(c)(2)(A) — adjustments 
pursuant  to  annual  adjustment  formula 
factors. 

— Increases  in  assistance  other  than 
under  section  8(c)(2)(A)  of  the  United 
States  Housing  Act  of  1937.  For 
increases  in  HUD  assistance  (except 
those  imder  section  8(c)(2)(A)).  this 
coverage  reflects  the  fact  that  the 
increases  typically  involve  some 
"discretion"  on  HUD's  part  as  to  the 
award  or  the  amount  of  the  assistance, 
or  both.  This  requirement  for  HUD 
action,  in  the  Department's  view,  makes 
the  assistance  "new"  assistance  that 
should  be  subject  to  review  under 
section  102(d]. 

This  characterization  invokes  two 
analyses  imder  section  lG2(d}.  First  the 
assistance  is  subject  to  section  102(d]'s 
certification  requirements.  Thus,  in 
determining  whether  to  provide  the 
assistance,  the  Department  will  consider 
whether  the  assistance  is  the  minimum 
necessary  to  make  the  pn^ect  feasible, 
taking  into  account  other  government 
assistance.  (See  §  12.52(a)).  In  this  case, 
the  section  102(d)  analysis  is  triggered 
by  the  request  for  the  assistance. 

Second  when  ufxlates  are  inovided  to 
HUD  under  (  12.32(c).  the  changed 
assistance  will  be  included  in  the  corpus 
of  assistance  that  is  subject  to 
adjustment  under  $12.52(b).  In  this  case, 
the  section  102(d)  review  is  triggered  by 
the  presence  of  the  other  government 
assistance. 

With  regard  to  the  first  (certification) 
analysis,  the  Department  will  (as 
pointed  out  in  the  |H«amble  to  the 
proposed  rule)  consider  all  other 
government  assistance  involved  with 
the  requested  assistance,  as  well  as  any 
other  government  assistance  that  was 
made  available  before  the  request  but 
that  has  continuing  vitality  at  the  time  of 
the  request  Examples  of  this  latter 
categc«y  include  tax  credits  that  provide 
for  a  number  of  years  of  tax  bentrflts, 
and  grant  as^stance  that  continues  to 
benefit  the  project  at  the  time  of  the 
assistance  request 
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With  rmpect  to  th*  Mcond 
(adfttttoMnt)  uialjrfis,  tonit  examplM 
may  llalp  Dm  rvadar  undentand  how 
sfictloa  10Z(d)  ralatas  to  dxta 
"dlfoetloiiary"  Incraasa  In  asslstanca: 

— A  MCtlon  202  pro|ect  ii  approved  aftar 
tb«  efhctlv*  date  of  tfa*  rnio  In  tfia  amomrt  of 
t2  million.  Tha  foUowtag  yw,  tha  profact 
faoaiwa  a  davalopmant  coat  amandoMnt  of 
tlOOOOa  and  In  tha  jaar  aitar  that,  lecalvaa 
"othar  tovaiBDMnl  aaaiatanca"  In  tha  form  of 
a  t200.00D  SUta  pant 

Receipt  of  tha  othar  government  auistanca 
triggera  a  aection  102(d)  adjuatment  review 
under  |  U.a2(bKl).  The  HUD  aaaiatanoa  that 
ia  adaiMt  to  ad)natmant  la  t2.1  nlUkn— Iha 
aum  of  tha  taiibal  aaaiatanoa  and  the  contract 
amendmant  If  appropriate,  HUD'a 
adjuatment  could  conaimia  the  amount  of  tha 
contract  amendment  and  reach  into  the 
orlgfaial  loan  amoont 

—A  aoction  202  protect  la  approved  before 
the  effective  data  of  tha  rale  in  the  amount  of 
12  mlUloo.  In  tha  year  foUowim  tha  rula'a 
affective  data,  tha  pro)ect  raoeivea  a 
development  coat  amendment  of  tlOO.000, 
and  In  tha  year  after  that  raceivea  "othpr 
government  aaaiatanca"  In  tha  fbrai  of  a 
(200,000  State  grant 

Aa  wldi  tha  fint  example,  tha  axiatanoa  of 
tha  other  government  eaaiatanoa  trlggera 
aaction  102(d).  In  tha  lection  iaz(d)  analyala. 
the  Department  will  look  at  the  entire  t2.1 
million  HUD  asaiitance,  but  may  only  adjuat 
the  $100.000 — the  amount  of  the  contract 
amendment  The  $2  million  is  not  reachable, 
■inca  H  waa  made  available  before  tha 
aflectiva  date  of  the  rule  and,  therefore,  ie 
protected  by  taction  102(n)  agalnat 
retroactive  affect 

— Rant  adfuatmentt  under  section 
8(c)(2)(A)  of  the  United  States  Housing 
Act  of  1037.  Aa  noted  above,  annual  rent 
adioatmenta  under  aection  8(c)(2)(A)  are 
not  tabietA  to  aection  102(d).  Theae 
adjuatnients  repraaent  automatic 
fornmla  incraaset  In  aaaiatanca  to  which 
owners  are  entitled  This  meana  that  the 
annoal  ad)ustment  does  not  trigger  the 
certification  analysis  under  1 12.S2(a) — 
the  aaaiatanca  will  be  provided  without 
invoking  section  102(d). 

Examples  will  help  illustrate  the  effect 
of  the  exclusion  where  the  adtustment 
authority  is  triggered  by  the  presence  of 
other  government  assistance: 

— A  section  g  project  la  approved  after  the 
effectiveneee  of  the  rule  hi  the  amount  of  g2 
millloa  For  the  next  two  yeara.  tha  project 
raceivea  annual  adiuatBients  under  aection 
S(c)(2)(A]  totalling  an  aggregate  of  tioaooo. 
In  ^e  foflowtng  year,  the  pro|ect  receives 
"other  government  aaaiatnioe''  of  1200,000. 

Tha  axiatenca  of  other  government 
aaaiatanoa  Ulgssrs  sacUoa  10e(d),  In 
detaradnlng  whether  to  make  tlia  eection 
102(d]  adtuatment,  the  DapartmeBt  will 
CMwIder  tha  aotiia  g2.1  miOioo— tha  original 
asaistansa  amount  plua  tha  rental 
adjustments— and  may,  if  appropriate,  adjuat 
the  entiia  amount 

In  the  adtustment  context  the  trigger  la  not 
the  receipt  of  the  annual  edfaetaient  bat  the 


required  opdata.  While  tha  anmial 
adjustment  la  protadad  from  radacbon  whan 
it  la  tadtlBily  nude  available,  onoe  It  haa  been 
made  availabte.  it  loaaa  ita  chatactar.  and 
margsa  with  tha  other  HUD  aaaiatanoa  in  tha 
project  Thaiafore.  whan  othar  government 
aaaiatanca  is  reported  under  the  update 
authority  of  1 12.S2(c],  all  previous  assistance 
amounts — faidudlng  those  from  annual 
adjuatments— are  aubject  to  review  under 
112.82(b). 

—A  section  S  project  is  approved  before 
the  effectiveneaa  of  tlio  rvle  In  the  amount  of 
$2  million.  In  tha  next  two  yeara  after  Hm 
rule's  effectiveness,  the  project  receives 
annual  adjuatments  under  section  8(c)(2)(A) 
totalling  tlOOUXX).  In  Aa  following  year,  the 
project  receives  "other  government 
asslBtanca"  of  $200.0(0. 

The  other  government  assistance  triggers 
section  102(d),  but  there  is  no  aaaiatanca  to 
adjust  under  1 12.32(b).  As  above,  the  hiitlal 
assistance  la  protacted  from  adjuatment  aa 
are  the  annual  adjnatmanta. 

Finally,  it  should  be  noted  that  the 
adjustment  authority  under  i  12Ji2(b)  is 
triggered  by  "any  changes  that  are,  or 
should  have  been,  reported  under 
1 12.32(c]  *  *  *."  These  may  be  changes 
in  other  government  assistance,  as  well 
as  in  tha  sources  and  tises  of  funds  used, 
or  to  be  used,  for  the  project 

For  purposes  of  subpart  D,  the 
proposed  rule  limited  a  "bousing 
project"  to  residential  properties 
containing  five  or  more  dwelling  units. 
This  Umitatlon  was  based  on  the 
premise  that  properties  with  fewer  units 
do  not  constitute  a  "proiect"  Based  on 
further  review,  the  Department  has 
amended  the  rule  to  remove  the  unit 
limitation  on  rental  properties  that 
receive  tax  credits  under  Federal,  State, 
or  local  law.  This  change  is  consistent 
with  the  fact  that  the  Internal  Revenue 
Code  of  1986  permits  a  tax  credit  for  a 
"Qualified  Low-Income  Housing 
Project"  The  Department  believes  that 
use  of  the  term,  "project"  in  section 
102(d)  and  the  Code  argues  for 
comparable  treatment  imder  subpart  D, 
but  without  limitation  on  the  number  of 
units  in  a  "Qualifled  Low-Income 
Housing  Project"  The  rule  limits  the 
new  coverage  to  rental  "projects,"  since 
owner-occupied  "projects"  are  not  likely 
to  involve  the  abuses  toward  which 
subpart  D  is  primarily  directed.  Thus,  for 
purposes  of  subpart  D  under  the  final 
rule,  a  "housing  project"  includes  (1)  any 
residential  property  with  five  or  more 
units  and  (2)  any  residential  rental 
pnt)perty  recehr^  a  tax  credit  imder 
applicable  law.  All  other  one-to  four- 
uiiit  dwellings  remain  outside  subpart 
D's  coverage. 

Statutory  Interpretation— Ceneral 

17.  Comment  The  commenter  asserts 
that  there  are  dear  indicattons  that 
Congress  intended  that  se«^on  102  be 


interpreted  narrowly.  The  commenter 
submitted  comments  on  the 
Department's  proposed  rule  regarding 
lobbying  of  HUD  personnel  (published 
on  June  1.  UOa  at  55  PR  22722)  and  now 
incorporates  by  reference  those 
comments  submitted  previously  as  they 
relate  to  the  subject  proposed  rule. 
(Below  Is  a  summary  of  those  pertinent 
comments  submitted  previously.) 

The  conunenter  states  that  it  is 
appropriate  that  the  Department  has 
limited  the  reqxiirement  for  HUD 
publication  of  a  notice  of  availability  of 
assistance  and  of  the  allocation  and 
award  of  assistance  by  HUD  to 
competitive  programs  and  authorities. 
However,  the  commenter  asserts  that 
when  the  Department  turns  from  the 
burdens  imposed  on  HUD  imder  section 
102(a),  to  the  requirements  to  be 
imposed  under  section  102(b]  and 
section  102(c]  on  applicants  for,  and 
recipients  of,  assistance  within  the 
jurisdiction  of  the  Department  with 
respect  to  a  project,  the  Department 
shifts  from  the  narrow  construction  to  a 
broad  construction. 

A  dose  reading  of  section  102 
suggests  that  subsection  (b)  (Disclosures 
by  Applicants)  and  subsection  (c) 
(Updating  of  EHsdosure)  should  be 
construed  as  applying  to  the  same 
persons  and  types  of  transactions  as 
subsection  (a)  (Notice  Regarding 
Assistance). 

The  Secretary  Is  provided  two  types 
of  remedies  to  address  violations  of 
subsections  (b)  and  (c) — administrative 
remedies  under  subsection  (e),  and  dvil 
money  penalties  under  subsection  (f). 
The  administrative  remedies  in 
subsection  (e)  are  aimed  at  the  same 
universe  of  program  activities  under 
subsections  (b)  and  (c)  as  those  program 
activities  which  are  covered  by 
selection  processes  which  involve  the 
award  of  assistance — the  subject  of 
subsection  (a).  Subsection  (e)'8  remedies 
make  no  sense  at  all  outside  that 
universe.  Note  that  the  preamble  is 
silent  on  the  point  and  does  not  even 
attempt  to  reconcile  the  inconsistendes 
under  the  Department's  strained, 
expansive  readings  of  subsections  (b) 
and  (c)  cmd  the  obvious  limits  of 
subsection  (e). 

Indeed,  section  102  makes  sense  as  a 
totality  only  if  strictly  construed 
according  to  die  plain  meaning  of  its 
words  and  their  context.  The  section 
carries  forward  from  subsection  (a), 
through  all  the  succeeding  subsections 
of  the  section,  the  same  or  similar 
concepts  distinguishing  assistance 
provided  throiif^  a  selection  process — 
whidi  is  v^iat  is  covered  by  die  word»>- 
from  "demand"  programs  like  FHA 
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mortgage  insurance  and  other  assistance 
not  awarded  or  allocated. 

Response:  The  Department  disagrees 
with  the  commenter.  The  coverage  set 
forth  in  the  proposed  rule  for  each  of  the 
authorities  of  section  102  is  deariy 
supported  and  reflects  congressional 
intent. 

Section  102  (a)  applies  to  "assistance 
imder  any  program  or  discretionary  fund 
administered  by  the  Secretary."  Section 
102  does  not  define  this  term.  In 
deciding  to  limit  the  reach  of  section 
102(a)  to  programs  that  distribute 
assistance  on  a  competitive  basis,  the 
Department  stated: 

It  is  true  that  use  of  the  phrase,  "any 
program  or  discretionary  fund,"  is  very 
broad,  potentially  covering  any  HUD  program 
that  provides  "assistance."  In  its  widest 
interpretation,  the  phrase  could  apply  to 
discretionary,  competitive  programs,  as  well 
as  those  authorizing  formula  grants,  FHA 
mortgage  insurance,  and  GNMA  guarantees. 
In  the  Department's  view,  however,  the 
context  of  section  102  compels  a  more 
restrictive  reading. 

Section  102  appears  to  be  primarily,  if  not 
exdusively,  concerned  with  forms  of 
assistance  that  involve  applications, 
selection  criteria,  and  decisions  to  grant  or 
deny  assistance.  These  attributes  are  the 
traditional  hallmari(s  of  discretionary 
programs  that  provide  assistance  on  a 
competitive  basis:  Programs  that  announce 
the  availability  of  assistance,  invite 
appUcations  to  request  assistance,  and  make 
decisions  competitively,  based  on  the 
application  and  specific  selection  criteria.  (55 
FR  25038) 

Sections  102(b)  and  (c)  present  a 
different  situation.  These  sections  cover 
"assistance  within  the  jiudsdiction  of  the 
Department"  This  term  is  both  different 
from  that  used  in  section  102(a),  and  it  is 
defined.  Section  102(m](4]  defines  it  to 
indude  any  contract,  grant  loan,  or 
cooperative  agreement  or  other  form  of 
assistance,  including  the  insurance  or 
guarantee  of  a  loan,  mortgage,  or  a  pool 
of  mortgages. 

Unlike  the  contextual  considerations 
that  compelled  limiting  section  102(a]  to 
competitive  programs,  there  is  nothing  in 
sections  102(b)  and  (c)  to  support 
limiting  their  reach  to  competitive 
assistance.  Indeed,  section  102(m)(4)'s 
explidt  indusion  of  insurance  and 
guaranty  programs— demand 
programs — makes  dear  that  the 
coverage  of  those  provisions  cannot  be 
limited  to  competitive  assistance. 

The  commenter  aigues  that  the 
remedy  provisions  of  section  102(e) 
compel  a  different  result  He 
Department  believes  that  the 
commenter's  reliance  on  this  provision 
is  misplaced. 


It  is  true  that  section  102(e)  provides 
remedies  in  connection  widi  competitive 
selection  processes.  The  Department 
sees  no  reason  to  infer,  particularly 
because  of  the  above  discussion,  that 
section  102(e)  was  intended  to  limit  the 
substantive  coverage  of  sections  102(b] 
and  (c). 

In  the  Department's  view,  section 
102(e]  provides  a  set  of  remedies  to  be 
used  where  a  competitive  selection  is 
involved.  In  all  other  cases,  section 
102(e)  does  not  apply:  otherwise 
applicable  remedies  in  existing  law  do. 
Section  102(e)  itself  supports  this 
interpretation,  since  by  its  own  terms,  it 
applies  "in  the  case  of  a  selection." 

Thus,  the  final  rule  continues  the  same 
coverage  for  sections  102(b)  and  (c)  that 
was  set  forth  in  the  proposed  rule. 

The  preamble  to  the  final  rule 
contains  the  following  effective  dates: 

— Sections  12.12  and  12.14(a)  apply  to 
all  applications  for  assistance  subject  to 
subpart  B  that  the  Deptirtment  solicits 
on  or  after  April  15, 1991. 

—Section  12.14(b)  applies  to  all 
decisions  to  provide  or  deny  assistance 
subject  to  subpart  B  that  are  reached  on 
or  after  April  15. 1991. 

— Section  12.16(a)  applies  to  all 
decisions  to  provide  assistance  subject 
to  subpart  B  that  are  reached  on  or  after 
April  15, 1991. 

— For  housing  programs  administered 
by  the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner,  subpart 
D  and  the  amendments  made  to  24  CFR 
parts  207.  220,  221,  231,  232. 241,  and  682 
will  become  effective  on  the  later  of 
April  15, 1991,  or  the  publication  of 
implementing  guidelines  in  the  Federal 
Register. 

—Sections  12.14(c)  and  12.16(b), 
subpart  C  and  subpart  D  (as  it  applies 
to  other  HUD  Offices]  will  become 
effective  only  as  provided  by 
subsequent  Notice  published  in  the 
Federal  Register. 

The  effective  dates  for  SS  12.12. 12.14 
(a)  and  (b),  and  12.16(a)  reflect  the  facts 
that  they  are  within  the  Department's 
control  and  require  UtUe  or  no 
additional  guidance  before  they  can 
take  effect  The  remaining  provisions 
require  additional  guidance— especially 
with  resped  to  the  responsibilities  of 
State  and  local  governments  and  other 
assistance  redpients — and.  accordingly, 
their  effective  dates  will  be  announced 
separately. 

These  effective  dates  replace — 
without  substantive  change — the 
effective  date  provisions  that  appeared 
in  the  text  of  the  proposed  rule.  It  should 
be  noted  that  1 12.52  provided  that 
assistance  adjustments  imder  {  12.52(b) 
applied  only  to  assistance  that  was 
originally  subjed  to  the  certification 


requirements  imder  §  12.5s2(a).  The  final 
rule  reteins  this  "prospective" 
application  of  the  adjustment  authority 
in  the  rule  text 

Finally,  the  preamble  to  the  proposed 
rule  steted  that  the  Department  would 
make  conforming  changes  to  the 
regulations  of  all  the  existing  programs 
subject  to  subparts  B,  C,  and  D,  either  in 
this  final  rulemaking  or  in  a  subsequent 
rulemaking.  In  the  interest  of  speedy 
implementetion  of  this  important  reform 
initiative,  the  Department  wilTlnake 
these  conforming  changes  at  a  later 
time.  As  noted  above,  however,  the  final 
rule  does  contain  conforming 
amendments  to  24  CFR  parts  207. 22a 
221, 231. 232.  242.  and  882.  These 
changes  are  necessary  to 
implementetion  of  part  12,  and  could  not 
await  further  rule  making. 

Since  publication  of  the  proposed  rule, 
the  Cranston-Gonzalez  National 
Affordable  Housing  Ad  has  been 
enacted.  The  new  law  conteins  a 
number  of  provisions  that  are  subject  to 
subpart  D.  This  rule  contains  language 
incorporating  into  subpart  D  three  of  the 
law's  new  programs  that  have  been 
published  in  the  Federal  Register  (56  FR 
4412  et  sag.)  They  are: 

— Shelter  Plus  Care  Assistance  under 
section  837  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act 

— ^Implementetion  Grants  for  HOPE 
for  Public  and  Indian  Housing 
Homeownership  under  tide  IV,  subtide 
A,  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act 

— Implementetion  Grants  for  HOPE 
for  Homeownership  of  Multifamily  Unite 
under  tide  IV,  subtiUe  B,  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act 

Subpart  D  does  not  reach  Planning 
Grante  for  die  above  two  HOPE 
programs,  the  HOPE  for 
Homeownership  for  Single  Family 
Homes  program,  and  the  HOPE  for 
Elderly  Independence  program,  since 
assistance  under  these  programs  is  not 
made  to  specific  housing  projecte.  The 
applicability  of  other  Cranston-Gonzalez 
programs,  as  well  as  any  other  new 
authorities,  will  be  addressed  in  later 
rule  makings. 

Finally,  die  final  rule  includes  in  the 
definition  of  "Assistance"  that  is  subject 
to  subpart  D  incentives  to  extend  low- 
income  use  imder  the  Emergency  Low 
Income  Housing  Preservation  Ad  of 
1087,  as  amended. 

Odier  Matters 

Environmental  review.  A  Finding  of 
No  Significant  Impact  with  respect  to 
the  environment  has  been  made  in 
accordance  with  HUD  regulations  at  24 
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CFR  part  5a  whldi  imfilMnaiit  Mction 
102(2KC)  of  tha  Natioaal  bviraniaental 
Policy  Act  of  1908.  The  Finding  of  No 
Significant  Impact  is  available  for -public 
inipedian  batwaen  7:30  ajn.  and  5:30 
pjn.  weekday*  in  tha  Office  of  tlie  Rules 
Oockat  Clerk.  0£Bce  of  the  General 
Counaal  Department  of  Housing  and 
Urban  Development  room  10278, 451 
Seventh  Street  SW^  Washington.  DC 
ZOiia 

ExecuUv0  Order  12391.  This  rule  does 
not  constitute  a  "mafor  rule"  a*  that 
term  is  defined  in  section  1(d)  of  the 
Executive  Order  on  Federal  Regulations 
issued  on  February  17.  lOBl.  An  analysis 
of  the  rule  indicates  that  it  will  not  (1) 
have  an  annual  effect  on  the  economy  of 
$100  millioB  or  more;  [^  cause  a  ma)or 
increase  In  costs  or  prices  for 
consumers,  individual  Industries, 
Federal  SUte.  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effiect  on 
competition,  emplojnnent,  investment 
productivity.  Innovation,  or  the  aWBty  of 
the  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Regulatory  Flexibility  Act  In 
accordance  with  5  U.S.C  e06(b)  (the 
Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  sabetantial  number  of  mall 
entities.  The  rule  wiU  impose  additional 
reporting  and  discioaare  burdens  on 
governmental  entitie*  and  program 
applicants,  inclutfing  imall  entitles  and 
applicants.  The  Department  does  not 
beUeve  that  tfaaae  requirements  will 
impose  a  slyiificant  burden.  Indeed. 
vtotuaUy  all  tha  hardens  that  they  will 
Impose  flow  directly  kom  the  statute— a 
situatioo  that  tha  Department  cannot 
correct  In  this  rule  making. 

Executive  Order  12Bt2,  FederaUem. 
The  Geasral  Coonsel  as  the  Designated 
Ofiidal  ander  sectian  6(a)  of  Executive 
Order  12812.  Federalism.'  has 
determined  that  this  rule  does  not  have 
"federalism  implications"  because  it 
does  not  have  substantial  direct  efi^ects 
on  the  Stataa  (including  their  political 
subdivislooa).  or  on  tha  distribution  of 
power  and  responsibilities  among  the 
various  levela  of  government  The  rule 
provides  additional  reporting  and 
disdoeure  requirements  on  States  and 
units  of  fsoarai  local  government  The 
Department  does  not  believs  these 
requirements  will  have  the  requisite 
Federalism  implications.  In  any  event 
they  are  almost  entirely  mandated  by 
statute— a  situatloa  that  the  Departinant 
cannot  ooitect  in  this  rule  nuking. 

In  tha  response  to  comment  4.  above, 
the  Department  indicated  that  the  rule 
could  have  the  effect  of  preempting 


certain  State  or  local  laws.  As  noted 
there,  any  such  preemption  accords  with 
the  requiremenU  of  Executive  Order 
12812. 

Executire  Order  12006.  The  Family. 
The  general  Counsel,  as  the  Designated 
Official  under  Executive  Order  12806. 
the  Family,  has  determined  that  this  rule 
does  not  have  potential  significant 
impact  oo  family  formation, 
maintenanoe.  and  general  well-being. 
The  reporting  and  disclosure 
requirements  of  the  rule  should  have 
little  or  no  positive  or  negative  effect  on 
tha  family. 

Information  collection.  The 
informatioo  collection  requirements 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperworii  Reduction  Act  of  1960  (44 
U.S.C  3S01-3520),  and  have  been 
assigned  0MB  control  numbers  253S- 
0101  and  2-02-0377. 

Semiannual  agenda.  This  rule  was 
listed  as  Item  number  1154  in  the 
Department's  Semiannnal  Agenda  of 
Regulations  published  on  October  29, 
1990  (55  FR  44530)  in  accordance  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Catalog  of  Federal  Domestic  Assistance. 
Tke  Cat^og  of  Federal  Domettic  Aasistaoce 
progmn  numbers  are  14.120. 14.122, 14.129, 
14.135. 14.139, 14.151. 14.157. 14.164, 14.1(». 
14.170, 14.177, 14.178, 14.179. 14.180, 14.219. 
14.220, 14.225. 14.23a  14.231. 14.401. 14.40a. 
14.4ia  14.506. 14JS0, 14J52,  and  14.86S. 

List  oFSub}ects  la  24  CFR 

Part  12 

Administrative  practice  and 
procedure.  Loan  programs:  Housing  and 
community  development  Grant 
programs:  Housing  and  community 
development  Reporting  and  record 
keeping  requirements. 

Part  207 

Manufactured  homes.  Mortgage 
insurance.  Reporting  and  recmdkeeping 
requirements.  Solar  energy. 

Part  220 

Home  Improvement,  Loan  programs — 
housing  and  community  development 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements,  Urban 
renewal. 

Part  221 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

Part  231 

Aged.  Mortgage  insurance.  Reporting 
and  recordkeeping  requirements. 


Part  232 

Fire  prevention.  Health  facilities.  Loan 
programs— health.  Loan  programs — 
housing  and  community  devek>pffient 
Mortgage  insuranoe.  Nursing  homes. 
Reporting  and  recordkeeping 
requirements. 

Part  241 

Energy  conservation.  Home 
improvement  Loan  programs— housing 
and  community  development  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements.  Solar  energy. 

Part  882 

Grant  programs — housing  and 
commifiiity  development  Lead 
poisoning.  Manufactured  homes, 
Homeless,  Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  title  24  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  A  new  part  12  is  added  to  read  as 

follows: 

PART  12-ACCOUHTABILmr  M  THE 
PROVISION  OF  HUD  ASSISTANCE 

SulipartA-QefMral 

12.1    Puipoae. 

1Z3    DeTinitioas. 

12J    Waivers. 

SubpwIB    Notlca  and  DocuwentaBew  of 


12.10    Derinitions. 

1Z12    Notice  regarding  aMistance. 

1^14    DoGnmentation  of  appiicatioos  and 

decisions. 
1Z16    Notice  of  fanding  dedstoRS. 

Subpart  C—Otacieaura  by  Appfcanta 

IZJO    Definitions. 

12.32    Ditclosure  by  applicants. 

12.34    Sanctions  and  remedies. 

Subpart  D-UaiNation  ON  Housing 


12.50    Definitions. 

171^    LimHatioa  on  housing  assistance. 

Aulhnritr  Sec.  102.  Depertnent  of  Hoosing 
and  Urban  DevelopmenI  Rafoia  Act  of  1968 
(Pub.  L 101-236.  approved  Decsaber  IS. 
1960):  sac  7(d).  Dapartm«it  of  Hoaatns  and 
Urban  DevekipnMat  Act  (42  U.8XL  3SU(d)) 


Subpart 

S12.1 

This  part  implements  section  102  of 
the  Department  of  Housing  and  Urban 
Devek>pment  Reform  Act  of  1980  (Pub. 
L 101-235,  amiroved  December  16, 
1989).  Section  102  contains  a  number  of 
provisions  designed  to  ensure  greater 
accountability  and  Integrity  In  die  way 
in  which  the  Department  makes 
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assistance  available  under  certain  of  its 
programs.  Specific  features  of  this  part 
include  the  following: 

(a)  Fm  anietamx  distributed  through 
a  coatpetitire  process: 

(1)  HUD  publication  of  a  Notice  in  the 
Fedend  RagisSar  announcing  the 
availability  of  the  assistance,  as  well  as 
the  application  requirements  and 
procedures  and  the  selection  criteria 
that  HUD  anil  use  in  making  the 
assistance  availabl& 

(2)  Public  inspection  of  documentation 
and  other  information  adequate  to 
indicate  the  basis  upon  which  both  HUD 
and  the  recipients  of  the  assistance 
provided  or  denied  the  assistance  to 
their  applicants. 

(3)  Publication  in  the  Federal  Register 
of  decisions  to  provide  assistance  made 
by  the  Department  and  public 
notification  of  such  decisions  made  by 
States  and  units  of  general  local 
government  (The  HUD  publication 
feature  also  applies  to  assistance  that 
HUD  provides  through  grants  or 
cooperative  agreements  on  a 
discretionary  (non-formula,  non- 
demand)  basis,  but  that  la  not  provided 
on  the  basis  of  a  competition.)  (subpart 

B) 

(b)  For  assistance  for  specific  projects 
or  activities:  Disclosure  by  certain 
applicants  seeking  assistance  bom 
HUD,  and  from  States  and  units  of 
general  local  government,  of  other 
government  assistance  to  be  used  with 
respect  to  the  activities  to  be  carried  out 
with  the  assistance,  the  financial 
interests  of  persons  in  the  activities,  and 
the  sources  of  funds  to  be  made 
available  for  the  activities  and  the  uses 
to  which  the  funds  are  to  be  put 
(subpart  C) 

(c)  For  HUD  assistance  for  housing 
projects:  Certification  by  HUD  that  the 
assistance  will  not  be  more  than  is 
necessary  to  make  die  assisted  activity 
feasible  after  taking  into  account 
assistance  from  other  government 
sources,  as  well  as  subsequent 
adjustments  to  the  assistance  based  on 
updated  disclosures  from  applicants, 
(subpart  D)  (Section  102(a)(4)(D),  which 
requires  Federal  Register  publication  of 
the  housing  assistance  allocations  under 
the  "fair  share"  formula  of  section 
213(d)(1)(A)  of  the  Housing  and 
Community  Development  Act  of  1974,  is 
implemented  in  24  CFR  part  791.) 


{124 

As  used  in  this  part 

Indian  means  any  person  recognized 
as  being  an  Indian  or  Alaska  Native  by 
an  Indian  tribe,  the  Federal  government 
or  any  State. 

Indian  Housing  Authority  means  any 
entity  diat — 


(1)  Is  authotixad  to  engage  or  assist  in 
the  development  or  operation  of  lower 
income  housing  for  Indians;  and 

(2)  Is  established— 

(1)  By  exerdse  of  the  power  of  self- 
government  of  an  Indian  tribe 
independent  of  State  law;  or 

(ii)  By  operation  of  State  law 
providing  specifically  for  housing 
authorities  for  Indians,  indnding 
regional  housing  authorities  In  ti^e  State 
of  Alaska. 

Indian  tribe  means  any  tribe,  band, 
pueblo,  group,  community,  or  nation  of 
Indians  or  Alaska  Natives. 

HUD  or  Department  means  the  United 
States  Department  of  Housing  and 
Urban  Development 

Person  means  an  individual  (including 
a  consultant  lobbyist  or  lawyer); 
corporation;  company;  association: 
au&ority;  firm;  partnership;  societ)r; 
State,  unit  of  general  local  government 
or  other  governmental  entity,  or  agency 
thereof  (Including  a  public  housing 
agency);  Indian  tribe;  and  any  other 
organization  or  group  of  people. 

Public  housing  agency  means  any 
State,  county,  municipality,  or  other 
governmental  entity  or  public  body,  or 
agency  or  instrumentality  thereof,  that  is 
authorized  to  engage  or  assist  in  the 
development  or  operation  of  lower 
income  housing.  "Tlie  term  includes  an 
Indian  Housing  Authority. 

State  means  the  several  States, 
including  a  State  Housing  Finance 
Agency,  and  the  Commonwealth  of 
Puerto  Rico. 

Unit  of  general  local  government 
means  any  city,  county,  town,  township, 
parish,  village,  or  other  general  purpose 
political  subdivision  of  a  State;  Guam, 
the  Northern  Mariana  Islands,  the  Virgin 
Islands,  and  American  Samoa,  or  a 
general  purpose  political  subdivision 
thereof;  a  combination  of  such  political 
subdivisions  recognixed  by  HUD;  the 
District  of  Columbia;  and  the  Trust 
Territory  of  the  Pacific  Islands. 

S12.5   Waivers. 

(a)  Waiver  of  non-statutory 
provisions.  Upon  determination  of  good 
cause,  the  Secretary  of  HUD  may  waive 
any  provision  of  this  part  that  is  not 
required  by  law. 

(b)  Waiver  of  statutory  provisions  for 
emergencies.  The  Secretary  of  HUD  may 
waive  the  requirements  of  il  1Z12  (a) 
and  (b),  if  the  Secretary  determines  that 
the  waiver  is  required  for  appropriate 
response  to  an  emergency.  Not  less  than 
30  calendar  days  after  granting  a  waiver 
under  this  paragraph  (b).  the  Secretary 
will  poUish  a  Notice  in  the  FadKal 
RagMsr  stating  the  reasons  for  the 
waiver. 


and 


of 


{1^16 

As  used  in  this  subpart 

Assistance  sulked  to  this  sidtpart  or 
assistance  means  any  contract  grant 
loan,  or  cooperative  agreement  or  other 
form  of  assistsnoe,  under  any  program 
administered  by  the  Department  that 
provides  by  statute,  regulation,  or 
otherwise,  for  the  competitive 
distribution  of  the  assistance.  Tbe  term 
does  not  include  contracts,  such  as 
procurement  contracts,  that  are  subiect 
to  the  Federal  Acquisition  Regulation 
(FAR)  (48  CFR  chapter  1).  The  term 
includes  those  elements  of  the  follovring 
programs  that  provide  for  the 
competitive  distribution  of  assistance 
(HUD  will  add  other  programs,  as 
appropriate): 

(1)  Section  312  RehabilitatioB  Loans 
under  24  CFR  part  510  (except  loan 
amounts  less  dian  $20d000  and  loans  for 
single  family  properties). 

(2]  Rental  Rehabilitation  Grants  under 
24  CFR  parts  511  (only  HUD- 
administered  grants  under  sut^iail  F  and 
technical  assistance  under  Snt^tart  A). 

(3)  The  following  programs  under  title 
I  of  the  Housing  and  Community 
Development  Act  of  1974: 

(i)  Community  Development  Kock 
GranU  under  24  CFR  part  570  (only  die 
HUD-administered  Small  Gties  program 
imder  subpart  F), 

(ii)  Spedal  Pnipose  Grants  (only 
technical  assistance  and  assistance  for 
Historically  Black  Colleges]  under 
section  105  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989. 

(iii)  The  Work  Study  program  under 
section  107(c)  of  the  Housing  and 
Community  Development  Act  of  1974, 
and 

(iv)  Community  Development  Block 
Grants  to  Indian  Tribes  under  title  I  of 
the  Housing  and  Community 
DevAlnpment  Act  of  1974. 

14)  Emergency  Shelter  Grants  under  24 
CFR  part  576  (only  HUD  reallocations 
under  §S  576.63  through  576.67). 

(5)  Transitional  Housing  under  24  CFR 
part  577. 

(6)  Permanent  Housing  for 
Handicapped  Homeless  Persons  under 
24  CFR  part  578. 

(7)  Section  6  Housing  Assistance 

Payments — Existing  Hoosing  and  

Moderate  Rehabilitation  under  24  CFR 
part  882  (including  the  Moderate 
Rehabilitation  program  for  Single  Room 
Occupancy  Dwell^gs  for  the  Hcnnriess 
under  subpart  H). 

(8)  Loans  for  Housing  for  die  Elderiy 
or  Handicapped  under  section  202  of  tlie 
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Hooalng  Act  of  1960  (inciudiiig  operating 
•■sistanca  for  Housing  for  the 
Handicapped,  as  authorised  by  section 
182  of  the  Housing  and  Community 
Development  Act  al  1987,  and  Seed 
Money  Loans  under  section  lOOCb)  of  the 
Housing  and  Urban  Development  Act  of 
1988). 

(9)  Section  8  Housing  Assistance 
Payments — Loan  Management  Set-Aside 
under  24  CFR  part  886,  subpart  A 
(except  when  used  ss  sn  incentive  in 
connection  with  sn  approved  Plan  of 
Action  under  the  Emergency  Low 
Income  Housing  Preservation  Act  of 
1987,  as  smendad.)  

(10)  Flexible  Subsidy  under  24  CPR 
part  219— both  Operating  Assistance 
under  subpart  B  and  Capital 
Improvement  Loans  under  subpart  C 
(except  when  used  ss  an  incentive  in 
connection  with  an  approved  Plan  of 
Action  under  the  Emergency  Low 
Income  Housing  Preservation  Act  of 
1987,  as  amended). 

(11)  Housing  Vouchers  under  24  CFR 
part  887. 

(12)  Low-Rent  Housing  Opportunities 
under  24  CFR  904. 

(13)  Indian  Housing  under  24  CFR  part 
905. 

(14)  Public  Housing  Development 
under  24  CFR  part  941. 

(15)  Comprehensive  Improvement 
Assistance  under  24  CFR  part  968. 

(16)  Resident  Management  under  24 
CFR  part  964.  subpart  C. 

(17)  Neighborhood  Development 
Demonstration  under  section  123  of  the 
Housing  and  Urt>an-Rural  Recovery  Act 
of  1983. 

(18)  Nehemiah  Grants  under  24  CFR 
part  280. 

(19)  Research  and  Technology  Grants 
under  titie  V  of  the  Housing  and  Urban 
Development  Act  of  1970. 

(20)  Congregate  Services  under  the 
Congregate  Housing  Services  Act  of 
1978. 

(21)  Counseling  under  section  106  of 
the  Housing  and  Urban  Development 
Act  of  1968. 

(22)  Fair  Housing  Initiatives  under  24 
CFR  part  125. 

(23)  Public  Housing  Drug  Elimination 
Grants  under  section  5129  of  the  Anti- 
Drug  Abuse  Act  of  1988. 

(24)  Fair  Housing  Assistance  under  24 
CFR  part  111. 

(25)  Public  Housing  Early  Childhood 
Development  Grants  under  section  222 
of  the  Housing  and  Urban-Rural 
Recovery  Act  of  liMtS. 

(26)  Supplemental  Assistance  for 
Facilities  to  Assist  the  Homeless  under 
24  CFR  part  579. 

(27)  Shelter  Plus  Care  Assistance 
under  section  817  of  the  Cranston- 


Gonxalex  National  Affordable  Housing 
Act. 

(28)  Planning  and  Implementation 
Grants  for  HOPE  for  Public  and  Indian 
Housing  Homeownership  under  tide  IV, 
subtitie  A.  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act. 

(29)  Planning  and  Implementation 
Grants  for  HOPE  for  Homeownership  of 
Multifamily  Units  under  tiUe  IV,  subtiUe 
B,  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act. 

(30)  hnplementation  Grants  for  HOPE 
for  Homeownership  of  Single  Family 
Homes  under  tide  IV.  subtitle  C  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act. 

(31)  HOPE  for  Elderiy  Independence 
Demonstration  under  section  803  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act.  For  purposes  of  1 12.16(a), 
the  term  also  includes  assistance  that  is 
provided  through  grants  or  cooperative 
agreements  on  a  discretionary  (non- 
formula,  non-demand)  basis,  but  that  is 
not  provided  on  the  basis  of  a 
competition.  Assistance  referred  to  in 
the  preceding  sentence  includes 
discretionary,  noncompetitive 
assistance  provided  under  the  following 
programs:  Research  and  Technology 
Grants  under  tide  V  of  the  Housing  and 
Urban  Development  Act  of  1970,  Fair 
Housing  Assistance  under  24  CFR  part 
111,  technical  assistance  under  section 
105  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989, 
and  assistance  for  Historically  Black 
Colleges  under  section  105  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989.  (HUD 
will  add  other  programs,  as 
appropriate.) 

Recipient  or  recipient  of  assistance 
means  a  person  that  receives  assistance 
subject  to  this  subpart. 


1 12.12    Nolioe  raQapdktQ  I 

(a)  Notice  of  availability  of  assistance 
and  application  requirements  and 
procedures.  (1)  In  general  Before  the 
Department  solicits  an  application  for 
assistance  subject  to  this  subpart  it  will 
publish  a  Notice  in  die  Federal  Register 
containing: 

(i)  Notification  of  tiie  availability  of 
the  assistance: 

(ii)  A  description  of  the  application 
requirements  and  procediues  for 
applying  for  the  assistance;  and 

(iii)  Any  deadlines  relating  to  the 
award  or  allocation  of  the  assistance. 

(2)  Help  in  applying-  The  description 
referred  to  in  paragraph  (a)(l)(ii)  will  be 
designed  to  help  applicants  apply  for  the 
assistance  involved. 

(b)  Selection  criteria.  (1)  In  general 
Not  less  than  30  calendar  days  before 
any  deadline  by  which  applications 


must  be  submitted  to  the  Department  for 
assistsnce  subject  to  this  subpart,  the 
Department  will  publish  a  Notice  in  the 
Federal  Register  specifying  the  criteria 
by  which  selection  for  the  assistance 
will  be  made.  The  Notice  will  include 
the  weight  or  relative  importance  of 
each  selection  criterion,  as  well  as  any 
other  factors  that  may  affect  the 
selection  of  recipients. 

(2)  Nature  of  selection  criteria.  HUD 
will  include  in  the  selection  criteria 
referred  to  in  paragraph  (b)(1)  any 
objective  measures  of  housing  and  other 
need,  project  merit  or  efficient  use  of 
resources  that  HUD  determines  are 
appropriate  and  consistent  with  the 
statute  under  which  the  assistance  is 
made  available. 

(c)  Content  of  notice.  HUD  may, 
consistent  with  the  requirements  of  this 
section,  include  the  material  required  by 
paragraphs  (a)  and  (b)  of  this  section  in 
the  same  Federal  Register  document 

f  12.14    Documentadon  of 


(a)  Written  applications.  HUD  will 
award  or  allocate  assistance  subject  to 
this  subpert  only  in  response  to  a 
written  application  in  a  form  or  format 
approved  in  advance,  except  where 
other  award  or  allocation  procedures 
are  specified  by  statute. 

(b)  Documentation  of  decisions  on 
applications  to  HUD.  (1)  Basis  for 
provision  or  denial  of  assistance.  HUD 
will  ensure  that  doomientation  and 
other  information  regarding  each 
appUcation  submitted  to  HUD  for 
assistance  subject  to  this  subpart  are 
sufficient  to  indicate  the  basis  on  which 
HUD  provided  or  denied  the  assistance. 

(2)  Public  inspection.  HUD  will  make 
available  for  public  inspection  each 
application,  and  all  related 
documentation  and  other  information 
referred  to  in  paragraph  (b)(1)  of  this 
section,  including  any  written  indication 
of  support  that  HUD  received  for  an 
applicant's  submission.  Public 
inspection  will  be  made  available  for  a 
period  of  at  least  five  years,  beginning 
not  less  than  30  calendar  days  after  the 
date  on  which  the  assistance  is 
provided.  HUD  will  announce  in  the 
Federal  Register  where  and  how  the 
public  may  inspect  this  information 

(c)  Documentation  of  decisions  on 
applications  to  HUD  recipients.  (1) 
Basis  for  provision  or  denial  of 
assistance.  Each  recipient  of  assistance 
must  ensure,  in  accordance  with 
adndnistrative  instructions  issued  by 
HUD,  that  documentation  and  other 
information  regarding  any  application 
submitted  by  a  subrecipient  to  the 
recipient  for  a  subsequent  award  or 
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allocation  of  the  assistance  by  a 
competition  are  sufficient  to  indicate  the 
basis  upon  which  the  recipient  provided 
or  denied  the  assistance. 

(2)  Public  inspection.  Each  recipient  of 
assistance  must  in  accordance  with 
administrative  instructions  issued  by 
HUD,  make  available  for  public 
inspection  each  application,  and  all 
related  documentation  and  other 
information  referred  to  in  paragraph 
(c)(1)  of  this  section,  including  any 
written  indication  of  support  that  the 
recipient  received  for  an  applicant's 
submission.  Public  inspection  must  be 
made  available  for  a  period  of  at  least 
five  years,  beginning  not  less  than  30 
calendar  days  after  the  date  on  which 
the  assistance  involved  is  provided. 

§12.16   Notice  of  funding  dedsions. 

(a)  Notice  by  HUD.  HUD  will  publish 
a  Notice  in  the  Federal  Register  at  least 
quarterly  to  notify  the  public,  in 
accordance  with  paragraph  (c)  of  this 
section  of  all  decisions  made  by  the 
Department  to  provide  assistance 
subject  to  this  subpart  since  the  last 
notification. 

(b)  Notice  by  States  and  units  of 
general  local  government.  Each  State 
and  unit  of  general  local  government 
must,  in  accordance  with  paragraph  (c) 
of  this  section  and  administrative 
instructions  issued  by  HUD,  notify  the 
public  of  any  decision  by  the  State  or 
unit  of  general  local  government  to 
award  or  allocate  the  proceeds  of 
assistance  subject  to  this  subpart  by  a 
competition  to  a  subsequent  recipient. 

(c)  Content  of  notice.  The  notification 
referred  to  in  paragraphs  (a)  and  (b)  of 
this  section  will  include: 

(1)  The  name  and  address  of  each 
recipient  of  assistance; 

(2]  The  name  or  other  means  of 
identifying  the  project  activity,  or 
undertaking  for  each  such  recipient; 

(3)  The  dollar  amount  of  the 
assistance  for  each  project  activity,  or 
undertaking; 

(4)  The  citation  to  the  statutory, 
regulatory,  or  other  criteria  under  which 
the  decision  to  provide  assistance  was 
made;  and 

(5)  Such  additional  information  as 
HUD  (or  in  accordance  with 
administrative  instructions  issued  by 
HUD,  the  State  or  unit  of  general  local 
government)  deems  appropriate  for  a 
clear  and  full  understanding  of  the 
funding  decision. 

Subpart  C— Oleeiosiire  By  Appltcants 


S  12.30 

As  used  in  this  subpart: 

Assistance  subject  to  this  subpart  or 
assistance  means  any  contract  grant 


loan,  cooperative  agreement  or  other 
form  of  assistance,  including  the 
insurance  or  guarantee  of  a  loan  or 
mortgage,  that  is  provided  with  respect 
to  a  specific  project  or  activity  under  a 
program  administered  by  the 
Departinent  For  purposes  of  5  12.32.  if 
the  assistance  is  provided  to  a  State  or 
to  a  unit  of  general  local  govenunent 
the  term  also  includes  the  subsequent 
award  or  allocation  of  the  assistance  by 
the  State  or  by  the  unit  of  general  local 
government  to  a  subrecipient.  The  term 
does  not  include  contracts,  such  as 
procurement  contracts,  that  are  subject 
to  the  Federal  Acquisition  Regulation 
(FAR)  (48  CFR  chapter  1).  The  term 
includes  those  elements  of  the  follovring 
programs  that  make  assistance 
available  for  specific  projects  or 
activities  (HUD  will  add  other  programs, 
as  appropriate): 

(1)  Section  312  Rehabilitation  Loans 
under  24  CFR  part  510,  except  loans  for 
single  family  properties. 

(2)  Applications  for  grant  amounts  for  • 
a  specific  project  or  activity  under  the 
Rental  RehabiliUtion  Grant  program  . 
under  24  CFR  part  511  made  to: 

(i)  A  State  grantee  under  subpart  F; 

(ii)  A  unit  of  general  local  government 
or  a  consortium  of  units  of  general  local 
government  receiving  funds  from  a  State 
or  directiy  from  HUD  whether  or  not  by 
formula]  under  subparts  D,  F.  and  G; 
and 

(iii)  HUD,  for  technical  assistance 
under  §  511.3. 

(Excludes  formula  distributions  to 
States,  units  of  general  local 
government,  or  consortia  of  units  of 
general  local  government  imder  subparts 
D  and  G.  within-year  reallocations 
under  subpart  D,  and  the  HUD- 
administered  Small  Cities  program 
under  subpart  F.) 

(3)  Applications  for  grant  amounts  for 
a  specific  project  or  activity  under  title  1 
of  the  Housing  and  Community 
Development  Act  of  1974  made  to: 

(i)  HUD,  for  a  Special  Purpose  Oant 
under  section  105  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  for  technical 
assistance,  the  Work  Study  program,  or 
Historically  Black  colleges. 

(ii)  HUD,  for  a  loan  guarantee  under 
24  CFR  part  570,  subpart  M; 

(iii)  HUD,  for  a  grant  to  an  Indian  tribe 
under  titie  I  of  the  Housing  and 
Community  Development  Act  of  1974; 
and 

(iv)  HUD,  for  a  grant  under  the  HUD- 
administered  Small  Cities  program 
under  24  CFR  part  570.  subpart  F;  and 

(v)  A  State  or  unit  of  general  local 
government  under  24  CFR  part  570. 


(Excludes  f(xmula  distributions  by  HUD 
to  States  and  units  of  general  local 
government  under  24  CFR  part  570,  and 
Special  Purpose  Grants  by  HUD  to 
Insular  Areas  or  for  the  oorrectiao  of 
formula  errors  under  section  106  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989.] 

(4)  Applications  for  grant  amounts  for 
a  specific  project  or  activity  under  th^ 
Emergency  Shelter  Grants  program 
under  24  CFR  part  576  made  to  a  State 
or  to  a  unit  of  general  local  government 
including  a  Territory. 

(Excludes  formula  distributions  to  States 
and  units  of  general  local  government 
(including  Territories);  reallocations  to 
States,  units  of  general  local  government 
(including  Territories),  and  non-profit 
organizations;  and  applications  tn  an 
entity  other  than  HUD  or  a  State  or  unit 
of  general  local  government.) 

(5)  Transitional  Housing  under  24  CFR 
part  577. 

(6]  Permanent  Housing  for 
Handicapped  Homeless  Persons  under 
24  CFR  part  578. 

(7)  Section  8  Housing  Assistance 
Payments  (only  project-based  housing 
under  the  Existing  Housing  and 
Moderate  Rehabilitation  programs  under 
24  CFR  part  882.  including  the  Modwate 
Rehabilitation  program  for  Single  Room 
Occupancy  Dwellings  for  the  Homeless 
under  subpart  H). 

(8)  Section  8  Housing  Assistance 
Payments  for  Housing  for  the  Elderly  or 
Handicapped  under  24  CFR  part  885. 

(9)  Loans  for  Housing  for  ihe  Elderly 
or  liandicapped  under  section  202  of  the 
Housing  Act  of  1959  (including  operating 
assistance  for  Housing  for  the 
Handicapi>ed  under  section  162  of  the 
Housing  and  Community  Development 
Act  of  1987  and  Seed  Money  Loans 
under  section  106(b]  of  the  Housing  and 
Urban  Development  Act  of  1968). 

(10)  Section  8  Housing  Assistance 
Payments — Special  Allocations — under 
24  CFR  part  886. 

(11)  Flexible  Subsidy  under  24  CFR 
part  219— both  Operating  Assistance 
imder  subpart  B  and  Capital 
Improvement  Loans  under  subpart  C 

(12]  Low-Rent  Housing  Opportunities 
under  24  CFR  part  904. 

(13]  Indian  Housing  under  24  CFR  part 
905. 

(14]  Public  Housing  Development 
under  24  CFR  part  941. 

(15)  Comprehensive  Improvement 
Assistance  under  24  CFR  part  96& 

(16)  Resident  Management  under  24 
CFR  part  964,  subpart  C 

(17)  Neighborhood  Development 
Demonstration  under  section  123  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983. 
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(18)  Nefaemiah  Grants  under  24  CFR 
partzaa 

(10)  Research  and  Technology  Grants 
under  title  V  of  the  Housing  and  Urban 
Development  Act  of  1070. 

(20)  Congregate  Services  under  the 
Congregate  Housing  Services  Act  of 
1078. 

(21)  Counseling  under  section  106  of 
the  Housing  and  Urt>an  Development 
Act  of  1008. 

(22)  Pair  Housing  Initiatives  under  24 
CFR  part  125. 

(23)  Public  Housing  Drug  Elimination 
Grants  under  section  5129  of  the  Anti- 
Drug  Abuse  Act  of  1988. 

(24)  Pair  Housing  Assistance  under  24 
CPR  part  111. 

(25)  Public  Housing  Early  Childhood 
Development  Grants  under  section  222 
of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1963. 

(26)  Mortgage  Insurance  under  24  CFR 
subtitle  B.  chapter  n  (only  multifamily 
and  non-residential). 

(27)  Supplemental  Assistance  for 
Facilities  to  Assist  the  Homeless  under 
24  CFR  part  579. 

(28)  aielter  Plus  Care  Assistance 
under  section  837  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act. 

(29)  Planning  and  Implementation 
Grants  for  HOPE  for  Public  and  Indian 
Housing  Homeownership  under  title  IV. 
subtitle  A.  of  the  Craniton-Gonzalez 
National  Affordable  Housing  Act. 

(30)  Planning  and  Implementation 
Grants  for  HOPE  for  Homeownership  of 
Multifamily  Units  under  title  IV.  subtitle 
B,  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act. 

(31)  HOPE  for  Elderly  Independence 
Demonstration  under  section  803  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act. 

Knowingly  means  having  actual 
knowledge  of.  or  acting  with  deliberate 
ignorance  of  or  reckless  disregard  for. 
the  requirements  of  i  12.32  (a),  (b).  or 
(c). 

Other  government  atsutance  includes 
any  loan,  grant  guarantee,  insurance, 
pajrment,  rebate,  subsidy,  credit,  tax 
benefit,  or  any  other  form  of  direct  or 
indirect  assistance  from  the  Federal 
Government  s  State,  or  a  unit  of  general 
local  government  or  any  agency  or 
instrumentality  thereof. 


fiaJl   naoleaurabyi 

(a)  Required  diedontree.  (1)  In 
general  Each  applicant  that  submits  an 
application  for  assistance  subject  to  this 
subpart  to  HUD,  or  to  a  State  or  to  a  unit 
of  general  local  government  for  a 
spsNBiilc  project  or  activity  must  make 
the  diadosoies  refened  to  in  paragraph 
(b)(1)  of  this  section,  if  the  applicant  has 


received,  or  can  reasonably  be  expected 
to  receive,  an  aggregate  amount  of  all 
forms  of  such  assistance  in  excess  of 
$200,000  during  the  Federal  fiscal  year  in 
which  the  appucation  is  submitted. 

(2)  Receipt  and  reasonable 
expectation  of  receipt  For  purposes  of 
determining  the  threshold  of 
applicability  under  paragraph  (a)(1)  of 
this  section,  an  applicant  will  be 
deemed  to  have  received,  or  to  have  a 
reasonable  expectation  of  receiving,  the 
following  amounts  of  assistance  subject 
to  this  subpart: 

(i)  To  the  extent  known  at  the  time  of 
the  current  application,  the  total  amoimt 
of  such  assistance  received  during  the 
Federal  fiscal  year  pursuant  to  an 
application  submitted  within  that  yean 

(ii)  The  total  amount  requested  bi  any 
application  for  such  assistance, 
including  the  current  application,  that 
was  submitted  during  the  Federal  fiscal 
year  and  that  is  (lending  before  the 
Department  or  before  any  other  entity, 
whether  or  not  the  assistance  is 
expected  to  be  received  during  the  fiscal 
year;  and 

(Hi)  The  total  amount  of  any  such 
assistance  that  is  likely  during  the 
Federal  fiscal  year — 

(A)  To  be  made  available  on  a 
formula  basis  to  the  applicant  by  the 
Department  or  by  any  other  entity;  or 

(B)  To  be  generated  in  the  form  of 
program  income,  as  defined  in  24  CFR 
partes. 

(3)  Amount  received  or  expected  to  be 
received.  For  purposes  of  paragraph 
(a)(2)  of  this  section,  in  the  case  of 
assistance  that  will  be  provided 
pursuant  to  contract  over  a  period  of 
time  (such  as  project-based  assistance 
under  section  8  of  the  United  States 
Housing  Act  of  1937).  the  term  "total 
amount"  includes  all  amounts  that  are  to 
be  provided  over  the  term  of  the 
contract  irrespective  of  when  they  are 
to  be  received. 

(4)  Certain  applicants,  (i)  Each 
appUcant  that  submits  an  application 
under  paragraph  (a)(1)  of  this  section  to 
an  entity  odier  than  HUD,  a  State,  or  a 
unit  of  general  local  government  must 
make  the  required  disclosures  to  HUD,  if 
the  application  is  required  by  statute  or 
regulation  to  be  submitted  to  HUD  for 
approval,  environmental  review,  rent 
determinations,  or  for  any  other 
purpose. 

(ii)  In  the  case  of  Mortgage  Insurance 
under  24  CFR  subtitle  B.  chapter  II.  the 
mortgagor  is  responsible  for  making  the 
disclosures  required  under  this  section, 
and  the  mortgagee  is  responsible  for 
furnishing  the  mortgagor's  disclosures  to 
the  Department 

(5)  Instructions  to  States  and  units  of 
general  local  govemmenL  HUD  will 


issue  administrative  instructions  to 
States  and  units  of  general  local 
government  with  respect  to  their 
responsibilities  under  this  paragraph  (a), 
including  the  timing  of  the  required 
disclosures  for  applicants,  and  the 
timing  and  content  of  reporting  those 
disclosures  to  HUD. 

(6)  Additional  disclosures  under 
subpart  D.  If  an  applicant  does  not  meet 
the  assistance  threshold  under 
paragraph  (a)(1)  of  this  section,  it  must 
make  the  additional  disclosures  under 
§  12.52(d). 

(b)(1)  Content  of  disclosure. 
Applicants  that  meet  the  assistance 
threshold  under  paragraph  (a)(1)  of  this 
section  must  disclose  the  following 
information: 

(i)  Other  government  assistance.  Any 
other  government  assistance  that  is.  or 
is  expected  to  be.  made  available  with 
respect  to  the  project  or  activities  for 
which  the  assistance  is  sought 

(ii)  Interested  parties.  The  name  and 
pecuniary  interest  of— 

(A)  Any  developer,  contractor,  or 
consultant  involved  in  the  application 
for  the  assistance,  or  in  the  planning, 
development  or  implementation  of  the 
project  or  activity  involved;  and 

(B)  Any  other  penon  who  has  a 
pecuniary  interest  in  the  project  or 
activities  for  which  the  assistance  is 
sought  that  exceeds  $50,000  or  10 
percent  of  the  assistance  (whichever  is 
lower). 

If  the  person  under  this  paragraph 
(b)(l)(ii)  is  an  entity,  the  disclosure  must 
include  an  identification  of  each  officer, 
director,  principal  stockholder  (as 
specified  in  HUD  Administrative 
instructions),  or  other  official  of  the 
entity  (as  specified  in  HUD. 
administrative  instructions).  For 
purposes  of  this  paragraph  (b)(l)(ii)(B).  a 
pecuniary  interest  means  any  financial 
Involvement  in  the  project  or  activity, 
including  (but  not  limited  to)  situations 
in  which  an  individual  br  entity  has  an 
equity  interest  in  the  project  or 
activities,  shares  in  any  profit  on  resale 
or  any  distribution  of  surplus  cash  or 
other  assets  of  the  project  or  activities, 
or  receives  compensation  for  any  goods 
or  services  provided  in  connection  with 
the  project  or  activities. 

(iii)  Sources  and  uses  of  funds.  A 
report  as  provided  in  adndnistrative 
instructions  issued  by  HUD.  specifying 
the  expected  sources  of  funds  that  are  to 
be  made  available  for  the  project  or 
activity,  and  the  expected  uses  to  which 
those  funds  are  to  be  put  The  report 
must  identify  the  gross  amount  of  funds 
from  all  sources,  including  (but  not 
limited  to): 
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(A)  Both  governmental  and  non- 
governmental sources  of  funds;  and 

(B)  Private  capital  resulting  from  tax 
benefits. 

(iv)  Additional  disclosures  for 
purposes  of  subpart  A  If  an  applicant 
discloses  other  government  assistance 
under  paragraph  (b)(l)(i)  of  this  section, 
it  must  submit  such  odier  information  as 
HUD  deems  necessary  to  make  the 
certification  under  subpart  D.  If  the 
applicant  meets  the  assistance  threshold 
under  paragraph  (a)(1)  of  this  section, 
but  does  not  disclose  other  government 
assistance,  it  must  certify,  in  such  form 
and  manner  as  the  Department  may 
prescribe,  that  no  other  government 
assistance  is,  or  is  expected  to  be,  made 
available  with  respect  to  the  project  or 
activities  for  which  the  assistance  is 
sought 

(2)  Definitions,  (i)  For  purposes  of 
paragraph  (b)(l)(i)  of  this  section,  other 
government  assistance  is  expected  to  be 
made  available  if.  based  on  an 
assessment  of  all  the  circumstances 
involved,  there  is  reasonable  grounds  to 
anticipate  that  the  assistance  will  be 
forthcoming. 

(ii)  For  purposes  of  paragraph  (b)(l)(ii) 
of  this  section,  residency  of  an 
individual  in  housing  for  which 
assistance  subject  to  this  subpart  is 
being  sought  is  not  by  itself,  considered 
a  pecuniary  interest 

(iii)  For  purposes  of  paragraph 
(b)(l)(iii)  of  this  section,  a  source  of 
funds  is  expected  to  be  made  available, 
and  a  use  of  funds  is  expected  to  be  put 
to  a  particular  purpose,  if.  based  on  an 
assessment  of  all  ihe  circumstances 
involved,  there  is  reasonable  grounds  to 
anticipate  that  the  source  or  use  will  be 
forthcoming. 

(c)  Updating  disclosures.  (1)  In 
general.  During  the  period  in  which  an 
application  for  assistance  subject  to  this 
subpart  is  pending,  or  in  which  the 
assistance  is  being  provided,  the 
applicant  must  report  to  HUD.  or  to  the 
State  or  unit  of  general  local 
government  as  appropriate: 

(i)  Any  information  referred  to  in 
paragraph  (b)(1)  of  this  section  that  the 
applicant  should  have  disclosed  under 
paragraph  (a)  of  this  section  with 
respect  to  the  application,  but  failed  to 
do  so. 

(ii)  Any  information  referred  to  in 
paragraph  (b)(1)  of  this  section  that 
would  have  been  subject  to  disclosure 
under  paragraph  (a)  of  this  section,  but 
that  initially  arose  after  the  time  for 
making  disclosures  under  that 
paragraph,  including  the  name  and 
pecuniary  interest  of  any  person 
referred  to  in  paragraph  (b](l](ii](B)  of 
this  section  who  did  not  have  a 
pecuniary  interest  in  the  project  or 


activify  that  exceeded  the  threshold  in 
that  paragraph  at  the  time  of 
application,  but  that  now  exceeds  the 
threshold. 

(iii)  With  regard  to  changes  in 
information  that  was  disclosed  under 
paragraph  (b)(1).  (c)(l)(i).  or  (c)(l)(ii)  of 
this  section: 

(A)(1)  For  programs  administered  by 
the  Assistant  Secretary  for  Communify 
Planning  and  Development  any  change 
in  other  government  assistance  imder 
paragraph  (b)(l)(i)  of  this  section  that 
exceeds  the  amount  of  such  assistance 
that  was  previously  disclosed  by 
$250,000  or  by  10  percent  of  the 
assistance  (whichever  is  lower). 

(2)  For  all  other  programs,  any  change 
in  other  government  assistance  under 
paragraph  (b)(l)(i)  of  this  section  that 
exceeds  the  amount  of  such  assistance 
that  was  previously  disclosed. 

(B)  Any  change  hi  the  amount  of  the 
pectuiiary  interest  of  a  person  under 
paragraph  (b)(l)(ii)  of  this  section  that 
exceeds  the  amount  of  the  previously 
disclosed  interests  by  $50,000  or  by  10 
percent  of  such  interests  (whichever  is 
lower). 

(C)  For  progrtuns  administered  by  the 
Assistant  Secretary  for  Communify 
Planning  and  Development — 

(1)  Any  change  in  a  source  of  funds 
under  paragraph  (b)(l)(iii)  of  this  section 
that  exceeds  the  amount  of  all 
previously  disclosed  sources  of  funds  by 
$250,000  or  by  10  percent  of  those 
sources  (whichever  is  lower);  and 

(2)  Any  change  in  a  use  of  funds  imder 
paragraph  (b)(l)(iii)  of  this  section  that 
exceeds  the  amount  of  all  previously 
disclosed  uses  of  funds  by  $250,000  or 
by  10  percent  of  those  uses  (whichever 
is  lower). 

P)  For  all  programs,  other  than  those 
administered  by  the  Assistant  Secretary 
for  Communify  Planning  and 
Development — 

(1)  For  projects  receiving  a  tax  credit 
under  Federal.  State,  or  local  law,  any 
change  in  a  source  of  funds  under 
paragraph  (b)(l)(iii)  of  this  section  that 
was  previously  disclosed. 

(2)  For  all  other  projects,  any  change 
in  a  source  of  funds  under  paragraph 
(b)(l)(iii)  that  exceeds  the  lower  of— 

(i)  The  amount  previously  disclosed 
for  that  source  of  funds  by  $25a000.  or 
by  10  percent  of  tfie  amount  previously 
disclosed  for  that  source,  wldchever  is 
lower  or 

(ii)  The  amount  previously  disclosed 
for  all  sources  of  funds  by  $izS0,000,  or 
by  10  percent  of  the  amount  previously 
disclosed  for  all  sources  of  funds, 
whichever  is  lower. 

(E)  For  all  programs,  other  than  those 
administered  by  the  Assistant  Secretary 


for  Communify  IHanning  and 
Development — 

(1)  For  projects  receiving  a  tax  credit 
under  Federal  State,  or  local  law,  any 
change  in  a  use  of  funds  under 
paragraph  (bXlUul)  of  this  section  that 
was  previously  disclosed. 

(2)  For  all  odier  projects,  any  change 
in  a  use  of  funds  under  paragra{^ 
(b)(l)(iii)  of  this  section  that  exceeds  the 
lower  of— 

(i)  The  amount  previously  disclosed 
for  that  use  of  funds  by  $250,000.  or  by 
10  percent  of  the  amount  previously 
disclosed  for  that  use,  indiichever  is 
lower  or 

(ii)  The  amount  previously  disclosed 
for  all  uses  of  funds  by  $2SO.00a  or  by  10 
percent  of  the  amount  previously 
disclosed  for  all  uses  of  funds, 
whichever  is  lower. 

(2)  Period  of  coverage.  For  purposes  of 
paragraph  (c)(1)  of  this  section: 

(i)  An  application  for  assistance 
subject  to  this  subpart  will  be 
considered  to  be  pending  from  the  time 
the  application  is  submitted  until  die 
Department  communicates  its  decision 
wiUi  respect  to  the  application  to  ttie 
applicant 

(ii)  Assistance  subject  to  this  subpart 
will  be  considered  to  be  provided  from 
the  time  that  the  Department 
communicates  its  decision  with  respect 
to  the  application  to  the  applicant  until 
the  applicant  has  discharged  all  its 
obligations  under  the  terms  of  the 
assistance,  including  the  submission  of 
any  required  reports. 

(3)  Instructions.  HUD  will  issue 
administrative  instructions  establishing 
the  time  for  reporting  under  paragraph 
(c)(1)  of  this  section  both  to  HUD  and  to 
States  and  units  of  general  local 
government 

(3)  A  vailability  of  disclosed  material. 
(1)  Disclosures  to  HUD.  HUD  will  make 
all  information  disclosed  to  it  under  this 
subpart  available  for  public  inspection. 
HUD  will  publish  a  Notice  in  the  Federal 
Register  indicating  where  and  how  the 
public  may  inspect  this  information,  and 
for  how  long  it  will  be  available  for 
inspection. 

(2)  Disclosures  to  States  and  units  of 
general  local  govemmenL  Consistent 
with  State  and  local  law  governing  the 
disclosure  of  information  to  the  public, 
each  State  and  unit  of  general  local 
government  will  make  all  information 
disclosed  to  it  under  this  subpart 
available  for  public  inspection.  HUD 
will  issue  administrative  instructions 
governing  the  retention  and  availability 
to  the  public  of  such  information. 
(Approved  by  the  Office  of  Management 
and  Budget  under  the  control  numbers 
2535-0101  and  2502-0377) 
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(a)  AdnunistraUvB  nmedim.  If  HUD 
raoahrM  or  obtains  tafDrraatfoo 
pravidbig  a  laaaonaMe  basis  to  baliave 
that  a  violation  of  paragrapii  (a),  (b).  or 
(c)  of  I  \2J32  has  oocurred.  HUD  wiU: 

(1)  If  a  recipient  d  the  asristance  has 
not  baan  salactad.  datannlna  whether  to 
terminate  the  sekctlan  procees  or  take 
other  appropriate  action;  and 

(2)  If  a  recipient  of  the  assistance  has 
been  selactad.  detemlne  whether  to: 

(i)  Void  or  rescind  die  selection, 
subject  to  review  and  determinatiao  on 
the  record  after  opportunity  for  bearing; 

(ii)  Impose  sanctions  upon  the 
violator,  including  debarment,  subfect  to 
review  of  the  determination  on  the 
record  and  after  opportunity  for  hearing: 

(iii)  Recapture  any  funds  that  have 
been  disbursed; 

(iv)  Permit  the  violating  applicant  that 
has  been  selected  to  oontiaue  to 
participate  in  the  program;  or 

(v)  Take  any  other  actioos  that  HUD 
considers  appro|»iate.  HUD  arlll  publish 
in  the  Fadaial  Sagietar  a  daacriptive 
statement  of  each  determination  made, 
and  action  taken,  under  this  paragraph 
(a). 

(3)  Hearings  held  pursuant  to 
paragraph  (a)(2Mi)  or  (aH2)(ii)  of  this 
section  shall  be  fwesided  over  by  an 
administrative  law  )udga  appointed 
under  5  U.8.C  3106  or  detailed  to  HUD 
pursuant  to  5  US.C  3344.  Hearings  shall 
be  governed  by  the  procedures  set  forth 
at  24  C7R  part  30.  subpart  D. 

(b)  Civil  money  penaltin.  If  any 
person  knowingly  and  materially 
violatea  any  provision  of  1 12.32  (a),  (b). 
or  (c).  HUD  may  impose  a  civil  money 
penalty  not  to  exceed  tlOAX)  for  each 
violation.  Qvil  money  pooalties  shall  be 
in  accordance  «vith  24  CFR  part  3a 

Subpvt  l>-IJMBMon  on  Housing 
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As  used  n  this  subpart: 

AmittatoB  aab/act  to  this  gabport 
means  any  contract,  grant,  loan, 
cooperatlva  agreement,  or  other  form  of 
assistance,  including  the  insurance  or 
guarantee  of  a  loan  or  mortgage,  that  is 
provided  under  a  propam  ■AwlnUt^t^i 
by  Am  Department  for  asa  in,  or  in 
comiectkn  with,  e  spedflc  boosing 
protect  The  tern  tacbides  aaaietan 
the  aeqidsitloB.  conetmction, 
rehabilitation,  convetsioa. 
modembation.  iaao»atkiu,  or 
demoUtiaa  of  e  ho«»ing  ptoiect  the 
oparatkm  of  a  hoosteg  pro(ect  and 
incentives  to  extend  low-hwome  use 
under  the  Bneigency  Low  bcome 
Hooeing  Pneenratkm  Act  of  1987.  as 
amended.  The  term  also  inchides  any 


for 


change  reqaetted  by  the  recipient  in  the 
amount  of  assistance  previously 
provided,  except  chaiqiee  resulting  from 
annual  ad|astments  in  Section  8  rents 
under  section  •(cX2KA)  of  the  United 
States  Housing  Act  of  1937.  The  term 
does  not  include  contracts,  such  as 
procurement  contracts,  that  are  subject 
to  the  Federal  Acquisition  Regulation 
(FAR)  (48  CFR  chapter  1),  and 
assisttmce  for  the  provisioo  of  services 
in  a  boosing  project,  such  as  child  care. 
The  term  includes  those  elements  of  the 
following  proyams  that  make 
assistance  available  for  a  specific 
housing  project  (HUD  will  add  other 
programs,  as  appropriate): 

(1)  Section  312  Rehabilitation  Loans 
under  24  CFR  part  8ia  except  loans  for 
single  family  properties. 

(2)  Community  Development  Block 
Grants  under  24  CFR  part  570  (only  loan 
guarantees  under  subpart  M.  grants  to 
Indian  tribes  under  title  I  of  the  Housing 
and  Community  Development  Act  of 
1974,  and  granU  under  the  HUD- 
administered  Small  Cities  program 
under  subpart  F). 

(3)  Transitional  Housing  under  24  CFR 
part  577. 

(4)  Permanent  Housing  for 
Handicapped  Homeless  Persons  under 
24CFRpnt578. 

(5)  Supplemental  Assistance  for 
Facilities  to  Assist  the  Homeless  under 
24  CFR  part  57a 

(6)  Section  8  Housing  Assistance 
Payments  (only  proiect-based  housing 
under  the  Existing  Housing  and 
Moderate  Rehabilitation  programs  under 
24  CFR  part  882,  including  the  Moderate 
Rehabilitation  program  for  Single  Room 
Occupancy  Dwellings  for  the  Homeless 
under  subpart  H). 

(7)  Loans  for  Housing  for  the  Elderiy 
or  Handicapped  under  section  202  of  the 
Housing  Act  of  1950  (inrJwding  operating 
assistance  for  Housing  for  the 
Handicapped  undw  section  162  of  the 
Housing  and  Community  Development 
Act  of  1887). 

(8)  Section  8  Houaii^  Asaistance 
Payments  for  Housing  Cor  the  Qdarly  or 
Handicapped  under  24  CFR  part  885. 

(9)  Section  8  Housing  Assistance 
Payments— Special  Allocationa— under 
24CFRpart886. 

(10)  Flaxtt)la  Subaidy  under  24  CFR 
part  219— bodi  Operating  Assistance 
under  subpart  B  and  Capital 
Improvement  Loans  under  subpart  C 

(11)  Low-Rent  Housing  Opportunities 
under  24  CFR  904. 

(12)  Indian  Housing  under  24  CFR  part 
906. 

(13)  PubUc  Hoosing  Development 
under  24  CFR  part  941. 

(14)  Comprehensive  Improvement 
Aseistance  under  24  CFR  part  908. 


(15)  Neijpiborhood  Development 
Demonstration  under  section  123  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983. 

(16)  Nehemiah  Grants  under  24  CFR 
part  280. 

(17)  Mortgage  Insurance  under  24  CFR 
subtitle  B,  chapter  II  (only  multifamily 
projects). 

(18)  Shelter  Plus  Care  Assistance 
under  section  837  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act 

(19)  Implementation  Grants  for  HOPE 
for  Public  and  Indian  Housing 
Homeownership  under  title  IV.  subtitle 
A.  of  the  Cranston-Gonzalez  National 
Affordable  Hoosing  Act 

(20)  Implementation  GranU  for  HOPE 
for  Homeownership  of  Multifamily  Units 
under  tide  IV,  subtitle  B,  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act 

Housing  project  means — 

(a)  Property  containing  five  or  more' 
dwelling  units  that  is  to  be  used  for 
primarily  residential  purposes.  incfaKUng 
(but  not  limited  to)  living  arrangements 
8ud>  as  htdependent  group  residences, 
board  and  care  facilities,  group  homes, 
and  transitional  housing,  but  exdoding 
facilities  that  provide  primarily  non> 
residential  services,  such  as 
Intermediate  care  facilities,  nursing 
homes,  and  hospitals. 

(b)  Residential  rental  property 
receiving  a  tax  credit  under  Federal. 
State,  or  local  law. 

f12ja   LtalMlenenhoualataaalslanea. 

(a)  Detennmadon  ofamoatit  of 
aseistance:  certification.  (1)  In  general. 
Before  HUD  makes  any  assistance 
subject  to  this  sabpart  availabia  with 
respect  to  a  bousing  pro(ect  for  which 
other  government  assistance  is,  or  Es 
expected  to  be.  made  availaUa.  HUD 
will  determine,  and  execute  a 
certification,  that  die  amount  of  the 
assistance  is  not  more  Aan  is  necessary 
to  make  the  assisted  activity  feasible 
after  taking  account  of  the  other 
government  assistance. 

(2)  Determination  of  amount  of 
assistance,  (i)  Tlie  Department  may 
issue  regulations,  after  providing  notice 
and  public  comment  specifying  the 
standards  to  be  followed  in  m^dng  the 
determination  under  paragraph  (aXl)  of 
this  section,  or  may  proceed  by  decision 
making  to  make  dw  determination  on  a 
case-l^-casa  basis.  This  case-by-case 
decision  making  is  not  subject  ma  24 
CFR  part  28. 

(ii)  In  making  the  determination  under 
PuvS'vpb  ('Kl)  of  ^ds  section,  the 
Department  will  consider  the  aggregate 
amount  of  assistance,  from  the 
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Department  and  from  other  sources,  that 
is  necessary  to  ensure  the  feasibility  of 
the  assisted  activity.  The  Department 
will  take  into  account  all  the  factors 
relevant  to  feasibility,  which  may 
include  (but  not  be  limited  to)  past  rates 
of  returns  for  owners,  sponsors,  and 
investors;  the  long-term  needs  of  the 
project  and  its  tenants;  and  the  usual 
and  customary  fees  charged  in  carrying 
out  the  assisted  activity. 

(iii)  In  no  event  may  the  Department 
permit  the  aggregate  amount  of 
assistance  to  exceed  the  amount  that  the 
Department  determines  is  necessary  to 
make  the  assisted  activity  feasible.  The 
use  of  other  government  assistance  in  a 
housing  project  is  not  prohibited, 
provided  that  the  aggregate  of  the 
assistance  subject  to  this  subpart  and 
the  other  government  assistance  does 
not  exceed  the  amount  necessary  to 
make  the  assisted  activity  feasible. 

(3)  Taking  other  government 
assistance  into  account.  If  the 
Department  determines  that  the 
aggregate  assistance  from  the 
Department  and  from  other  government 
assistance  for  a  housing  project  under 
paragraph  (a](2)(ii]  exceeds  the  amount 
that  the  Department  determines  is 
necessary  to  make  the  assisted  activity 
feasible,  HUD  will  consider  all  options 
available  to  enable  it  to  make  the 
required  certification.  Among  other 
things,  HUD  may  impose  a  doUar-for- 
dollar,  or  equivalent  reduction  in  the 
amount  of  the  HUD  assistance  to  reflect 
the  amount  of  the  other  government 
assistance.  In  grant  programs,  this  could 
result  in  a  reduction  of  any  grant 
amounts  not  yet  drawn-down.  In  loan 
programs  or  mortgage  insurance 


programs,  this  could  result  in  a 
reduction  in  the  outstanding  loan 
amount.  In  the  Section  8  program,  this 
could  result  in  a  reduction  in  the  amount 
of  the  Section  8  subsidy. 

(b)  Subsequent  adjustments.  (1)  In 
general.  HUD  will  adjust  the  amount  of 
assistance  subject  to  this  Subpart 
awarded  or  allocated  to  an  applicant  to 
compensate  in  whole  or  in  part,  as  HUD 
determines  appropriate,  for  any  changes 
that  are,  or  should  have  been,  reported 
under  S  12.32(c)  or  under  paragraph  (d) 
of  this  section.  HUD  may  make  these 
adjustments  immediately,  or  in 
conjunction  with  servicing  actions 
anticipated  to  occur  in  the  near  future 
(e.g.,  in  conjunction  with  the  next  annual 
adjustment  of  Section  8  contract  rents). 

(2)  Amount  of  adjustment.  In 
determining  the  amoimt  of  any 
adjustment  HUD  will  consider  all 
relevant  factors,  which  may  include  (but 
not  be  limited  to)  the  extent  to  which  the 
changes  affect  the  certification  under 
paragraph  (a)(1)  of  this  section,  the 
effect  of  the  adjustment  on  the  Hnancial 
viability  of  the  housing  project  and  on 
any  tenants,  and  the  extent  to  which  the 
need  for  an  adjustment  may  be 
attributable  to  the  failure  of  the 
applicant  to  make  the  disclosures 
required  under  S  12.32  (a),  (b),  or  (c). 

(3)  Applicability.  This  paragraph  (b) 
only  applies  to  assistance  subject  to  this 
subpart  that  was  initially  subject  to 
paragraph  (a)(1). 

(4)  Definition.  For  purposes  of  this 
paragraph  (b),  assistance  subject  to  the 
Subpart  includes  assistance  resulting 
from  annual  adjustments  in  Section  8 
rents  under  section  8(c)(2)(A)  of  the 
United  States  Housing  Act  of  1937, 


unless  the  initial  assistance  to  the 
project  was  made  available  before  April 
15, 1991,  and  no  other  assistance  subject 
to  this  subpart  was  made  available  on 
or  after  that  date. 

(c)  Location  of  certification.  The 
certiRcation  referred  to  in  paragraph 
(a)(1)  will  be  retained  in  the  project  file 
for  the  housing  project. 

(d)  Required  information.  If  an 
applicant  does  not  meet  the  disclosure 
threshold  under  §  12.32(a)(1).  it  must 
certify  whether  there  is  any  other 
government  assistance  that  is,  or  is 
expected  to  be  made,  available  with 
respect  to  the  housing  project.  HUD  may 
also  require  any  project  subject  to  this 
subpart  to  submit  such  a  certification  in 
conjunction  with  the  Department's 
processing  of  any  subsequent  servicing 
action  on  that  project.  If  there  is  other 
government  assistance  for  purposes  of 
the  two  preceding  sentences,  the 
applicant  must  submit  such  information 
as  HUD  deems  necessary  to  make  the 
certification  under  paragraph  (a)(1)  of 
this  section  and  the  subsequent 
adjustments  under  paragraph  (b),  as 
appropriate. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  2535-0101  and 
2503-0377) 

Appendix 

To  help  the  reader  understand  the 
requirements  of  this  part,  the  Department  is 
providing  the  following  chart.  It  contains  an 
overview  of  the  types  of  assistance  covered 
by  each  subpart  and  of  the  requirements 
imposed.  Iwth  in  terms  of  the  substantive 
requirements  and  the  entity  that  must  carry 
them  out 


Sutipart 


Asmtanc«  covered 


Requirements;  wtK)  must  compty 


Subpwt  B— Notice  and  Docu- 
mentation o(  Assistance. 


Assistance  made  avallat)le  t>y  HUO  ttwough  competition.. 


Subpart  C— Oisdosure  of  Infer- 


Assistance  made  avalatjle  by  HUO  ttwough  competition  or 
on  a  discretionaiy  (non-formula,  nor>-"demand")  beait. 

Assistance  made  avalabte  on  a  competitive  basis  t>y  a 
recipient  Itiai  received  Itw  assistance  ttvough  a  HUO 


Subpart      O— (Jmitation 
Housing  Assistance. 


on 


Assistance  made  available  for  a  specific  project  or  activity 

—HUD; 

—A  State  or  urM  of  general  toca)  government; 
—Or  an  entity  other  than  a  State  or  unit  of  general 
local  government  where  the  application  must  be 
submitted  to  HUO  for  any  purpoee 
Assistance  made  avalabte  by  HUO  for  a  apecilic  housing 
project 


HUD: 

1.  Publish  Federal  RagMer  Notice  regardng  the  availabiHty  of 
assistarwe,  artd  the  application  requirements  and  selection 
criteria  to  be  used  in  providk^  the  assistance. 

2.  Ensure  that  documentation  is  sufficieni  to  indicate  the  basis 
on  «»hich  the  assistance  was  provided  or  denied.  Five-year 
period  for  public  inspection  of  documentation. 

HUO:  PubW)  Notice  In  Federal  RagMer  rejiardng  decisions  tc 

provide  aiiistance 
Recipient  Eneure  that  documentation  is  sufficient  to  indcate  the 
basis  on  which  assistance  was  provided  or  denied.  Rve-year  period 
for  puMc  iTitpacbon  of  documentation. 
state  or  unit  of  general  local  government  recipient  Notify  public 

reganing  decisions  to  provide  assistance 
Applicant 

1.  Oiscioee  ottter  government  assistance,  interested  parties,  and 

souroea  and  uses  of  funds.  If  the  applicant  has  received,  or 

c«i  reasonably  be  expected  to  receive,  assistance  in  excess 

of  $200,000  in  the  fiacal  year. 

Z  tMm  updates  to  reflect  substantial  changes  in  informatxxi 


HUO:  Certify  that  the  amount  of  asslslance  a  not  more  than  ,s 
necaaawy  to  provide  affordable  housing.  Make  post-assistanc« 
adjustments  based  on  updates,  above. 


11050  Fwfawl  Bilrt»  /  Vol  56.  Ng  SO  /  Thursday.  March  14.  IWl  /  Rules  and  Regulations. 


PART  207-MUL'nFAailLY  H0U8INQ 
MORTQAQE  MSURANCE 

2.  Hm  audiority  citation  for  part  207  is 
ravisad  to  raad  as  follows: 

Amborily:  Smb.  207. 211.  >tatiaiMl  Hovains 
Act  (U  VS.C.  1713,  msbh  MC.  7(d). 
DapwtnMnt  of  Honaing  uid  IMmb 
DtTtlopmmt  Act  (42  U&C  SS3S(d]). 

Sections  207.258  and  207.2S8b  are  also 
iMuad  under  mc  203,  Housing  and 
Community  Development  Aawndments 
of  1978  (12  U.S.C  17(n>-ll(e)). 

3.  In  1 207.17.  a  new  paragraph  (d)  is 
added  to  read  as  follows: 


1207.17 


(d)  Mortgagon  with  /mtjecta  ouittad 
Uirough  the  Low-Income  Homing  Tax 
Credit  program  or  receiving  other 
government  aetittance.  Mortgagors  with 
projects  assisted  through  the  Low- 
Income  Housing  Tax  Credit  program  or 
receiving  other  government  assistance 
(as  defied  in  24  CFR  12.30)  may  be 
regulated  by  the  Commissionsr  as 
limited  distribution  mortgagors. 

4.  In  I  217.10,  a  new  paragraph  (bK4] 
is  added  to  rsad  as  foUowr 


1207.10 


(b)  •  •  • 

(4)  For  projects  sssisted  through  the 
Low-IncoiBe  Housing  Tax  Credit 
program  or  receiving  other  government 
assistance  (as  defined  in  24  CFR  12.30). 
the  Commisaianer  may  determine  the 
amount  ol  any  allowable  distributian  or 
disbursement  from  aurplus  cash.  After 
the  amount  of  allowable  distributions  is 
deducted  from  surplus  cash,  any  cash 
remaining  st  the  end  of  the  semiannual 
or  annual  Fiscal  period  will  be  placed  in 
B  residual  receipts  account  maintained 
by  the  mortgagee.  Residual  rscaipts 
•hall  be  under  the  control  of  the 
Commissioner,  and  shaU  be  disbursed 
only  on  the  direction  of  the 
Commissioner,  who  shall  have  the 
power  and  authority  to  direct  that  the 
residual  receipU.  or  any  part  tfaflxeot  be 
used  for  such  purposes  as  the 
Coimnissioner  may  determins.  The 
mortgagee  will  be  required  to  detiver  the 
funds  in  this  account  to  the 
Coounissioner,  if  the  latter  reqnests  it 
The  CommissioBer  may  also  restrict  the 
use  of  the  working  capital  deposit 
described  in  i|  207.19(c)(1)  (i)  end  (ii). 


PART  220-IIORTQAOE  INSURANCE 
AND  INSURED  MPROVEUEMT  LOANS 
FOR  URBAN  RENEWAL  AND 
CONCENTRATED  DEVELOPMENT 
AREAS 

5.  The  suthority  dtetion  tot  part  220 
continues  to  reed  ss  follows: 

Aathoctty.  Sect.  207, 211. 22a  National 
Honaiag  Act  (12  U.8.C  1713, 1715b,  171Sk); 
aec.  7(d),  Departmant  of  Hoosing  and  UrtMn 
DeratopoMnt  Act  (42  U.8.C  383S(d)). 

8.  In  i  220.505,  s  new  paragraph  (c)  is 
added  to  read  as  follows: 


f22IU06    DlgMe 


(c)  Mortgogorw  with  projects  assisted 
through  the  Low-Income  Housing  Tax 
Credit  program  or  receiving  other 
government  assistance.  Mortgagors  with 
projects  assisted  throng  the  Low- 
Income  Housing  Tsx  Qredit  program  or 
receiving  other  government  assistance 
(ss  defined  in  24  CFR  12.30)  may  be 
regulated  by  the  Commissioner  as 
limited  distribution  mortgagors. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  HOUSMQ 
MORTQAQE  INSURANCE 

7.  The  suthority  citation  for  part  221  is 
amended  to  read  as  follows: 

Anikadly:  Soca.  211. 221.  Natlaoal  Honaing 
Act  (12  U.8.C  1715b.  1713/);  aec  221JM4(a)(3) 
ia  alao  iaauad  nndsr  aec  201  (a),  National 
Housing  Act  (12  U-S-C  1707(a}). 

8.  Section  221.510  is  smended  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

1 22U10    ElgMe  mortgagors. 

•        •        •        •        • 

(g)  Mortgagors  with  projects  assisted 
through  the  Low-Income  Housing  Tax 
Credit  program  or  receiving  other 
government  assistance.  Mortgagors  with 
projects  sssisted  through  the  Low- 
Income  Housing  Tax  Credit  program  or 
receiving  other  government  assistance 
(as  defined  in  24  CFR  12.30)  may  be 
regulated  by  the  Commissioner  ss 
limited  distribution  mortgegors. 

Ol  In  i  221.532.  the  section  heading  is 
revised,  snd  s  new  paragraph  (d)  is 
sdded.  to  read  as  follows: 


I221J82 


to  Imlisci 


thrau^ihe  Low* 

Mousing  Tax  CiedN  pregrsm  or 

other  govemnsnl  sbsMh 


(d)  For  projects  assisted  through  the 
Low-Income  Housing  Tax  Credit 
program  or  receiving  other  government 
sssistonce  (as  defined  in  24  CFR  12.30), 
the  Commissioner  may  determine  the 
amount  of  any  allowable  distribution  or 


disbursement  from  lurplus  cash.  After 
the  amount  of  allowable  distributions  is 
deducted  from  surpUis  cash,  any  cash 
remaining  at  the  end  of  the  semiannual 
or  annual  Fiscal  period  will  be  placed  in 
s  residual  receipts  account  maintained 
by  the  mortgagee.  Residual  receipts 
shall  be  under  the  control  of  the 
Commissioner,  and  shall  be  disbursed 
only  on  the  direction  of  the 
Commissioner,  who  shall  have  the 
power  and  authority  to  direct  that  the 
residual  receipts,  or  any  part  thereof,  be 
used  for  such  purposes  as  the 
Conunissioner  may  determine.  The 
mortgagee  will  be  required  to  deliver  the 
funds  in  this  sccount  to  the 
Commissioner,  if  the  latter  request  it 
The  Commissioner  may  also  restrict  the 
use  of  the  working  capital  deposit 
described  in  i  221.540(a). 

PART  231— HOUSING  MORTQAQE 
INSURANCE  FOR  THE  ELDERLY 

10.  The  authority  citation  for  port  231 
continues  to  read  as  follows: 

Authority:  Seca.  211, 231.  National  Honaing 
Act  (12  U.S.C  1715b,  1715v):  sac.  7(d). 
Department  of  Housing  and  Uri>an 
Development  Act  (42  U.S.C.  3535(d)). 

11.  In  1 231.8,  new  paragraphs  (c)  and 
(d)  are  added  to  read  as  follows: 

S231J    Supervision  of  mortgagofs. 

«        *        •        •        • 

(c)  Mortgagors  with  projects  assisted 
through  the  Low-Income  Housing  Tax 
Credit  program  or  receiving  other 
government  assistance.  Mortgagors  with 
projects  assisted  through  the  Low- 
Income  Housing  Tax  Qredit  program  or 
receiving  other  government  assistance 
(as  defined  in  24  CFR  12.30]  may  be 
regulated  by  the  Commissioner  as 
limited  distribution  mortgagors. 

(d)  Projects  assisted  through  the  Low- 
Income  Housing  Tax  Credit  program  or 
receiving  other  government  assistance. 
For  projects  assisted  through  the  Low- 
Income  Housing  Tax  Credit  program  or 
receiving  other  government  assistance 
(as  deffaied  in  24  CFR  12.30),  tiie 
Commissioner  msy  determine  the 
amount  of  any  allowable  distribution  or 
disbursement  from  surplus  cash.  Afier 
the  amount  of  allowable  distributions  is 
deducted  trom  surplus  cash,  any  cash 
remaining  at  the  end  of  the  semiaimual 
or  annual  Fiscal  period  will  be  placed  in 
a  residual  receipts  account  maintained 
by  the  mortgagee.  Residual  receipts 
shall  be  under  the  control  of  the 
Cmnmissioner,  and  shall  be  disbursed 
only  on  the  direction  of  the 
Commissioner,  who  shall  have  the 
power  and  authority  to  direct  that  the 
residual  receipts,  or  any  part  thereof,  be 


I    1  ' 
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used  for  sad)  purposee  as  the 
Commissioner  may  detennne.  The 
mortgagee  will  be  rsqnired  to  deliver  die 
funds  in  this  account  to  the 
Commissioner,  if  the  latter  requests  it 
The  Commissioner  oMy  also  restrict  the 
use  of  the  woiidng  capital  deposit 
described  in  SS  207.19(c)(1)  (i)  and  (ii). 

PART  232-MORTQAQE  INSURANCE 
FOR  NURSMQ  HOMES. 
INTERMEDUTE  CARE  FACttJTI^ 
AND  BOARD  AND  CARE  HOMES 

12.  The  authority  citation  for  part  232 
is  revised  to  read  as  follows: 

Authority:  Sees.  211.  232.  244,  National 
Housing  Act  (12  U.&C.  1715b,  ITlSw. 
1715i(9)):  aec  7td).  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
353S(d)). 

13.  Section  232^  is  revised  to  read  as 
follows: 


$232^ 

(a)  In  general.  AD  mortgagors  must  be 
approved  by  the  Commissioner  and 
must  possess  the  legal  powers  necessary 
and  incidental  to  operating  the  project 
unless  a  mortgagor  leases  the  property 
or  project  to  a  qualified  operator,  in 
which  case  the  lessee  must  be  approved 
by  the  Conunissioner  and  must  possess 
the  legal  powers  necessary  and 
incidental  to  operating  the  project 

(b)  Mortgagors  with  projects  assisted 
through  the  Low-Income  Housing  Tax 
Credit  program  or  receiving  other 
government  assistance.  Mortgagors  with 
board  and  care  projects  assisted  through 
the  Low-Income  Housing  Tax  Credit 
program  or  receiving  other  government 
assistance  (as  defined  in  24  CFR  12.30) 
may  be  regulated  by  the  Commissioner 
as  limited  distribution  mortgagors. 

14.  Section  232.45  is  revised  to  read  as 
follows: 

S232j«S    Supervision  l>y  Commissioner. 

(a)  In  general.  The  Commissioner  may 
regulate  and  restrict  the  mortgagor  as 
long  as  the  Conunissioner  is  the  insurer, 
holder,  or  re-insurer  of  the  mortgage. 
Such  regulation  or  restriction  may  be  in 
the  form  of  a  regulatory  agreement 
corporate  charter,  or  such  other  means 
as  tiie  Commissioner  may  approve. 
.  (b)  Projects  assisted  through  the  Low- 
Income  Housing  Tax  Credit  program  or 
receiving  other  government  assistance. 
For  board  and  care  projects  assisted 
through  the  Low-Income  Housing  Tax 
Credit  program  or  receiving  other 
government  assistance  (as  defined  in  24 
CFR  12.30),  the  Commissioner  may 
determine  the  amount  of  any  allowable 
distribution  or  disbursement  from 
stirplus  cash.  After  the  amount  of 
allowable  distributions  is  deducted  from 


soplos  cash,  any  cash  lemaiBing  at  tfie 
end  of  tfie  semimmaal  or  asnaal  Fiscal 
period  wiS  he^oeed  !■  a  sesidBal 
receipts  aoceuBt  RMtaftained  by  the 
mortgagee.  Residual  receipts  shaM  be 
under  the  control  of  the  Commissianer, 
and  shall  he  dishwsed  only  on  the 
direction  of  the  CoonaissieBer,  who 
shall  have  Ae  power  and  authority  to 
direct  that  tiie  residual  receipte,  or  any 
part  thereof,  be  used  for  sacfa  purposes 
as  the  Commissioner  may  determine. 
The  mortgagee  will  be  lequbed  to 
deliver  the  funds  in  this  account  if  the 
latter  requests  H.  The  Commissioner 
may  also  restrict  the  ase  of  the  worldng 
capital  deposit  described  in 
9  232.el(bXl^ 

PART  241— SUPPLEMENTARY 
FMANCINQ  FOR  MSURED  PROJECT 
MORTGAGES 

15.  The  authority  citation  for  part  241 
continues  to  read  as  follows: 

Authari^  Sees.  211. 241,  National  Housing 
Act  (12  U.S.C  1715b,  1715X-6);  aec  nd). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

16.  Section  241.130  is  revised  to  read 
as  follows: 

9241.130   Supervlslen  ty  CuiisiNsslonsr. 

(a)  In  general.  The  Commissioner  may 
regulate  and  restrict  the  mortgagor  as 
long  as  the  Conmiissioner  is  the  insurer, 
holder,  or  re-insurer  of  the  mortgage. 
Such  regulation  or  restriction  may  be  in 
the  form  of  a  regulatory  agreement 
corporate  charter,  or  such  other  means 
as  the  Commissioner  may  approve. 

(b)  Morgagors  with  projects  assisted 
through  the  Low-Income  Housing  Tax 
Credit  program  or  receiving  other 
government  assistance.  Mortgagors  with 
projects  assisted  through  the  Low- 
Income  Housing  Tax  Credit  program  or 
receiving  other  government  assistance 
(as  defined  in  24  CFR  12.30)  may  be 
regulated  by  the  Commissioner  as 
limited  distribution  mortgzigors. 

(c)  Projects  assisted  through  the  Low- 
Income  Housing  Tax  Credit  program  or 
receiving  other  government  assistance. 
For  projects  assisted  through  the  Low- 
Income  Housing  Tax  Credit  program  or 
receiving  other  government  assistance 
(as  defined  in  24  CFR  12.30),  the 
Commissioner  may  determine  the 
amount  of  any  allowable  distribution  or 
disbursement  from  surplus  cash.  After 
the  amount  of  allowable  distributions  is 
deducted  bom  surplus  cash,  any  cash 
remaining  at  the  end  of  the  semiannual 
or  annual  Fiscal  period  will  be  placed  in 
a  residual  receipts  accotmt  maintained 
by  the  mortgagee.  Residual  receipts 
shall  be  under  the  control  of  the 
Commissioner,  and  shall  be  disbursed 


only  on  die  dindhn  of  the 
Comniissioneri  indio  riitnl  hare  the 
power  and  authority  to  direct  that  fte 
residual  receipts,  or  any  part  thereof,  by 
used  for  such  parpoees  as  ihs 
Conmiissioner  BMy  deterBdne.  The 
mortgagee  vriSl  be  reqoired  to  deliver  the 
funds  in  ttiis  accotmt  tb  the 
Commissioner,  if  tin  latter  requests  it 
The  Commissioner  may  also  restrict  Ae 
use  of  any  required  vrorldng  capital 
deposit  described  hi  9  232.01(b)(1). 

PART  8t»-8ECT10N  •  HOUSMQ 
ASSISTANCE  PAYMEWTS  PROQRAM- 
EXIST1NQ  HOUSINQ 

17.  The  suthority  citation  for  part  882 
continues  to  read  as  follows: 

Authority:  Sect.  X  5,  and  8,  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a.  1437c. 
1437f):  sec.  7[i],  Department  of  Hoosing  and 
Urban  Development  Act  (42  U.S.C  S8S5(d}). 

18.  Section  882.714  is  amended  by 
adding  a  new  paragraph  (c)(4),  to  read 
as  follows: 


{882.714    li 


(c)  Rent  reasonableness  limitation. 
»  »  *  * 

(4)  The  initial  Contract  rent  may  not 
be  more  than  HUD  determines 
necessary  to  make  the  project  feasible 
after  takiig  account  of  other  government 
assistance,  in  accordance  with  24  CFR 
12.52. 
«        *        •        *        * 

19.  Section  882.715  is  amended  by 
adding  a  new  paragraph  (c),  to  read  as 
follows: 

9  882.715    Contract  rsnt  scHustments. 

*  *        •        •        • 

(c)  During  the  period  when  assistance 
is  being  provided  under  the  Contract 
the  PHA  must,  in  accordance  with  HUD 
requirements,  adjust  the  amount  of  the 
assistance,  as  provided  by  24  CFR  12.5Z 

20.  Section  882.720  is  amended  by 
stiiking  "and"  at  the  end  of  paragraph 
{b)(3)(ix),  by  redesignating  paragraph 
(bi(3)(x)  as  paragraph  (b)(3)(xi).  and  by 
adding  a  new  paragraph  (b)(3)(x).  to 
read  as  follows: 

9882.720    PHA  unit  selsctlon  po8cy. 

•  •        •        *        * 

(b)  Specific  selection  policy 
requirements.  *  *  ' 

(3)  •  •  • 

(x)  Disclosure  of  information  in 
accordance  witii  24  CFR  12.52;  and 

21.  Section  882.730(b]  is  revised  to 
read  as  follows: 
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(b)  Contact  RantM  in  Agreement  The 
Agreement  must  list  the  Contract  Rents 
(as  determined  by  the  PHA  in 
accordance  with  |  882.714,  Initial 
Contract  Renta]  that  will  apply  to  the 
units  after  they  are  constructed  or 
rehabilitated.  The  amounts  of  the 
Contract  Rents  that  are  Usted  in  the 
Agreement  or,  if  applicable,  as  adjusted 
under  1 882.732(c)  or  1 882.714(c)(4), 
shall  be  the  initial  Contract  Reiats  upon 
execution  of  the  Contract  These  initial 
Contract  Rents  may  not  be  Increased  for 
any  reason.  (After  Contract  execution, 
the  Contract  Rents  may  be  adjusted 
during  the  term  of  the  Contract  in 
accordance  with  I  882.715). 

22.  Section  882.732(c)  is  revised  to 
read  as  follows: 

§882.732    New  construction  or 


(c)  Changes.  The  Owner  must  obtain 
prior  PHA  approval  for  any  changes 
from  work  specified  in  the  Agreement 
that  would  alter  the  design  or  the  quality 
of  the  required  new  construction  or 


rehabihtation.  The  PHA  may  disapprove 
any  changes  requested  by  the  Owner. 
PHA  approval  of  changes  may  be 
conditioned  on  establishing  lower  initial 
Contract  Rents  in  the  amount 
determined  by  HUD.  If  the  Owner 
makes  any  changes  without  prior  PHA 
approval,  the  PHA  approval  the  PHA 
may  request  HUD  to  lower  the  initial 
Contract  Rents  in  the  amount 
determined  by  HUD,  and  may  require 
the  Owner  to  remedy  any  deficiencies, 
prior  to,  and  as  a  condition  for, 
acceptance  of  the  units.  Initial  Contract 
Rents,  however,  shall  not  be  increased 
because  of  any  change  from  the  work 
specified  in  the  Agreement  as  originally 
executed  or  for  any  other  reason.  When 
a  HUD  insured  or  a  HUD  coinsured 
multifamily  mortgage  is  used  to  finance 
new  construction  or  rehabilitation  of  the 
units  to  which  assistance  is  to  be 
attached  under  this  subpart  G,  HUD 
may  adjust  the  initial  Contract  Rents  to 
reflect  any  reduction  in  the  amount 
necessary  to  amortize  the  insured  or 
coinsured  mortgage.  HUD  may  adjust 
the  initial  Contract  Rents  after  taking 
account  of  other  government  assistance 
under  24  CFR  12.52. 

23.  Section  882.733  is  amended  by 
striking  "and"  at  the  end  of  paragraph 


(b)(2)(iv),  by  redesignating  paragraph 
(b)(2)(v)  as  paragraph  (b)(2)(vi),  and  by 
adding  a  new  paragraph  (b)(2)(v),  to 
read  as  follows: 

1882.733    NeweonMnietionor 


(b)  Evidence  of  completion.  *  *  * 

(2)  •  *  * 

(v)  The  Owner  has  disclosed 
information  as  provided  in  24  CFR  12.52: 
and 
***** 

24.  Section  882.751  is  revised  to  read 
as  follows: 

S  882.751    ReeponefliWtles  of  tlie  Owner. 

Section  882.117,  Responsibilities  of 
the  Owner,  applies.  The  Owner  is  also 
responsible  for  performing  all  of  the 
Owner  responsibilities  under  the 
Agreement,  and  during  the  term  of  the 
Housing  Assistance  Payments  Contract, 
the  Owner  must  disclose  information  as 
provided  in  24  CFR  12.52. 

Dated:  March  6, 1991. 
lack  Kamp. 
Secretary. 
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Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Compensated  intercorporate  hauling  operations,  11272 

Justice  Assistance  Bureau 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Criminal  history  record  information  and  identification  of 
convicted  felons:  improvement,  11275 

Justice  Department 

See  also  Antitrust  Division;  Immigration  and  Naturalization 
Service;  Justice  Assistance  Bureau;  Justice  Statistics 
Bureau 

NOTICES 

Immigration  Reform  and  Control  Act;  implementation: 
EmplojTnent  discrimination;  filing  requirements.  1127'2 

Pollution  control;  consent  judgments: 
Interstate  Brands.  Inc..  et  al..  11272 

Justice  Statistics  Bureau 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Criminal  history  record  information  and  identification  of 
convicted  felons;  improvement,  11275 

Labor  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration;  Mine  Safety 

and  Health  Administration;  Pension  and  Welfare 

Benefits  Administration 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

11278 

Land  Management  Bureau 

NOTICES 

Meetings: 

Lewistown  District  Multiple  Use  Advisory  Council.  11267 
Oil  and  gas  leases: 

Wyoming,  11267 
Realty  actions;  sales,  leases,  etc.: 

Arizona. 11267 

New  Mexico,  11268 
(2  documents) 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals 
Cumulative  reports,  11340 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Federal  Mine  Safety  and  Health  Act  of  1977: 
Civil  penalties;  criteria  and  procedures  for  proposed 
assessment.  11130 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Space  Systems  and  Technology  Advisory  Committee, 
11292 

National  Commission  on  Severely  Distressed  Putilic 
Housing 

NOTICES 

Meetings,  11295 
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National  Foundation  on  Mm  Arts  and  tlia  HumanWas 

NOTICES 

Meetings: 
Challenge/Advancement  Advisory  Panel.  11294 
Expansion  Arts  Advisory  Panel.  11295 
Inter-Arts  Advisory  Panel.  11293 
Museum  Advisory  Panel.  11294 
Theater  Advisory  Panel.  11293.  11294 
(2  documents] 

National  Higttway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 

Brake  fluids:  color  coding  requirements,  11107 
PItOPOSED  RULES 
Motor  vehicle  safety  standards; 

Air  brake  systems — 
Pneumatic  timing  requirements.  11150 

School  bus  body  joint  strength.  11142 

School  bus  emergency  exits,  11153 

School  bus  seating  and  crash  protection:  safety  of  school 
children,  11164 
NOTICES 
Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 

Cooper  Tire  h  Rubber  Co..  11300 

National  Instituta  for  Occupational  Safety  and  Healtti 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmosptwric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Western  Pacific  bottomfish  and  seamount  groundfish, 

11166 
Western  Pacific  pelagic,  11169 
NOTICES 

Endangered  and  threatened  species: 
Recovery  plans — 
Stellar  (northern)  sea  lion,  11204 
Environmental  statements:  availability,  etc.: 
Ashepoo-Combahee-Edisto  (ACE)  Basin  National 
Research  Reserve.  SC.  11204 
Permits: 

Marine  mammals,  11205 

National  Park  Service 

NOTICES 

Concession  contract  negotiations: 

Hidden  Valley  Ski  area,  11280 
Environmental  statements:  availability,  etc.: 

Great  Smoky  Mountains  National  Park.  TN.  11269 
Meetings: 

Delta  Region  Preservation  Commission.  11270 

National  Park  System  Advisory  Board,  11289 

Upper  Delaware  Citizens  Advisory  Council.  112TO 
National  Register  of  Historic  Places: 

National  Historic  Landmarks:  boundaries  establishment, 
11270 

Pending  nominations.  11271 

National  Science  Foundation 

NOTICES 

Meetings: 

Biological  Instrumentation  Facilities  Advisory  Panel 

11296 
Biotechnology  Opportunities  at  NSF  Advisory  Panel. 

11295 
Computer  and  Computation  Research  Special  Emphasis 

Panel.  11295 


Instrumentation  and  Instnmient  Development  for 

Biological  and  Behavioral  Sciences  Advisory  Panel. 
11295 
Mathematical  Sciences  Special  Emphasis  Panel.  11296 
Physical  Anthropology  Advisory  Panel.  11296 
Physiological  Processes  Advisory  Panel,  11296 

Navy  Department 

NOTICES 

Meetings: 
Chief  of  Naval  Operations  Executive  Panel  Advisoiy 
Committee,  11211 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Bamett  Industrial  X-Ray,  11297 
Zimmerman,  G.A..  11297 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans:  prohibited  transaction  exemptions; 
Manufacturers  Hanover  Co.  et  al.,  11282 

Pension  Benefit  Guaranty  Corporation 

RULES 

Multiemployer  plans: 
Valuation  of  plan  benefits  and  plan  assets  following  mass 
withdrawal — 
Interest  rates,  11097 

Personnel  Management  Office 

RULES 

Pay  administration: 
Premium  pay  for  emergency  work,  11059 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 

Irish-American  Heritage  Month  (Proc.  6259).  11053 
EXECUTIVE  ORDERS 
Armed  Forces;  Southwest  Asia  Service  Medal, 

establishment  (EO  12754).  11055 
Export  controls,  administration  (EO  12755).  11057 

Public  Healtti  Service 

See  also  Agency  for  Toxic  Substances  and  Disease 

Registry;  Centers  for  Disease  Control;  Food  and  Drug 
Administration:  Health  Resources  and  Services 
Administration 
NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Minority  community  health  coalition  demonstration 
projects,  11230 

Resolution  Trust  Corporation 

NOTICES 

Meetings:  Sunshine  Act,  11303 

Severely  Distressed  Public  Housing,  National  Commission 

See  National  Commission  on  Severely  Distressed  Public 
Housing 
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Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
Indiana  et  al..  11299 
Tennessee,  11299 

Social  Security  Administration 

RULES 

Social  security  benefits  and  supplemental  security  income: 
Children;  mental  disorders  evaluation;  correction,  11304 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
11234 

State  Department 

RULES 

Passports: 
Execution  fees  for  applications,  11062 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Indiana.  11098 
PROPOSED  RULES 

Initial  and  permanent  regulatory  programs: 
Surface  coal  mining  and  reclamation  operations — 
Civil  penalties.  11130 
Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Indiana;  administrative  amendments,  11133 

Tennessee  Valley  Auttiority 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

11300 
Privacy  Act: 

Systems  pf  records.  11299 

Ttirift  Supervision  Office 

PROPOSED  RULES 

Savings  associations: 
Capital — 
Interest  rate  risk  component.  11115 

Toxic  Substances  and  Disease  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
National  Highway  Traffic  Safety  Administration 

Travel  and  Tourism  Administration 
PROPOSED  RULES 

Facilitation  fee.  11116 

Treasury  Department 

See  also  Customs  Service;  Foreign  Assets  Control  Office; 

Internal  Revenue  Service;  Thrift  Supervision  Office 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

11301 

Veterans  Affairs  Department  « 

NOTICES  - 

Agency  information  collection  activities  under  OMB  review, 
11301.  11302 
(2  documents) 


Meetings: 
Special  Medical  Advisory  Group.  11302 


Separate  Parts  In  Ttiis  Issue 

Part  II 

Department  of  Transportation,  Federal  Aviation 
Administration.  11308 

Part  III    . 

Department  of  Transportation,  Coast  Guard,  11330 

PartiV 

Department  of  the  Interior,  Fish  and  Wildlife  Service,  11336 

PartV 

Office  of  Management  Budget,  11340 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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The  President 


Presidential  Documents 


Proclamation  6259  of  March  12.  1991 
Irish-American  Heritage  Month,  1991 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  ethnic  group  in  America  has  made  unique  contributions  to  the  ever- 
unfolding  story  of  the  United  States.  This  month,  as  we  celebrate  the  life  of 
Saint  Patrick,  the  beloved  Apostle  of  Ireland,  we  also  celebrate  the  hardy 
character,  the  rich  cultural  heritage,  and  the  many  valuable  contributions  of 
Irish-Americans. 

By  1776,  the  year  that  opened  the  first  chapter  in  the  dramatic  history  of  our 
Republic  some  300,000  Irish  citizens  had  emigrated  to  the  United  States.  Many 
of  these  courageous  individuals  played  crucial  roles  in  America's  War  for 
Independence.  Indeed,  nine  of  the  men  who  signed  the  Declaration  of  Inde- 
pendence were  of  Irish  origin,  as  was  Commodore  John  Barry,  the  first  naval 
commander  commissioned  by  the  Continental  Congress.  Irish-Americans  serv- 
ing in  a  division  of  George  Washington's  forces  known  as  the  Pennsylvania 
Line  were  so  impressive,  they  moved  General  Henry  Lee  to  note  that  it  "might 
with  more  propriety  had  been  called  the  Line  of  Ireland." 

Since  Irish-Americans  not  only  helped  to  win  America's  Independence  but 
also  helped  to  fashion  a  system  of  government  for  our  yoimg  Nation,  it  seems 
fitting  that  an  Irish-bom  architect,  James  Hoban,  designed  the  White  House 
and  assisted  in  the  building  of  the  United  States  Capitol.  These  magnificent 
structures  have  symbolized  freedom  and  democracy  to  generations  of  men 
and  women  around  the  world. 

Today  the  distinct  "Line  of  Ireland"  can  still  be  traced  throughout  American 
culture.  American  literature,  for  example,  has  been  greatly  enriched  by  the 
contributions  of  gifted  Irish-American  writers  such  as  Eugene  O'Neill  and 
Edwin  O'Connor.  Throughout  the  arts — and  throughout  education,  govern- 
ment, business,  science,  and  agriculture — talented  men  and  women  of  Irish 
descent  continue  to  merit  the  honor  we  give  to  them  and  to  their  ancestors. 
Indeed,  in  recent  years,  renewed  immigration  from  Ireland  and  the  revival  of 
interest  by  all  Americans  in  their  roots  have  led  to  an  increasingly  vibrant 
Irish-American  culture.  The  dramatic  expansion  of  university  courses  in  Irish 
studies  and  the  countless  annual  Saint  Patrick's  Day  parades  held  throughout 
the  United  States  all  attest  to  the  continued  vigor  of  the  Irish-American 
heritage. 

In  tribute  to  all  Irish-Americans,  the  Congress,  by  Public  Law  101-418,  has 
designated  March  1991  as  "Irish-American  Heritage  Month"  and  has  author- 
ized and  requested  the  President  to  issue  a  proclamation  in  observance  of  this 
occasion. 

NOW,  THEREFORE.  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  March  1991  as  Irish-American  Heritage  Month.  I 
encourage  all  Americans  to  learn  more  about  the  contributions  Irish-Ameri- 
cans have  made  to  our  coimtry  and  to  observe  this  day  with  appropriate 
ceremonies  and  activities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twelfth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the 
Inden*>ndence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 


Presidential  Documents 


|FR  Doc.  91-6399 
Piled  V13-91:  2:24  pm| 
Btlling  code  319S-m-M 


Executive  Order  12754  of  March  12,  1991 
Establishing  tlie  Southwest  Asia  Service  Medal 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  my  authority  as  Commander  in  Chief 
of  the  Armed  Forces  of  the  United  States,  it  is  hereby  ordered  as  follows: 

Section  1.  There  is  estabUshed.  with  suitable  appurtenances,  the  Southwest 
Asia  Service  Medal.  It  may  be  awarded  to  members  of  the  Armed  Forces  of 
the  United  States  who  participated  in  military  operations  in  Southwest  Asia  or 
in  the  surrounding  contiguous  waters  or  air  space  on  or  after  August  2,  1990. 
and  before  a  terminal  date  to  be  prescribed  by  the  Secretary  of  Defense. 

Sec  2.  The  Southwest  Asia  Service  Medal  may  be  awarded  posthumously  to 
any  person  covered  by,  and  under  the  circimistances  described  in,  section  1  of 
this  order. 

Sec  3.  The  Secretaries  of  the  Military  Departments,  with  the  approval  of  the 
Secretary  of  Defense,  and  the  Secretary  of  Transportation  with  respect  to  the 
Coast  Guard  when  it  is  not  operating  as  a  service  in  the  Navy,  are  directed  to 
prescribe  imiform  regulations  governing  the  award  and  wearing  of  the  South- 
west Asia  Service  Medal. 


[FR  Doc  91-6349 

Filed  S-13-91:  11«0  am] 

Billing  code  3195-(n-M 


THE  WHITE  HOUSE. 
March  12,  1991: 
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Presidential  Documents 


Executive  Order  12755  of  Marcli  12,  1991 
Administratioii  of  Exuort  Controls 


By  the  authority  vested  in  me  as  President  by  the  Ckjnstitution  and  the  laws  of 
the  United  States  of  America,  including  the  Export  Administration  Act  of  1969, 
as  amended  (50  U.S.C.  App.  2401  et  seg.],  and  in  order  to  amend  Executive 
Order  No.  12002.  it  is  hereby  ordered  as  follows: 

Section  1.  Section  3  of  Executive  Order  No.  12002  is  amended  to  read  as 
follows:  "The  Export  Administration  Review  Board,  hereinafter  referred  to  as 
the  Board,  which  was  established  by  Executive  Order  No.  11533  of  June  4, 
1970.  as  amended,  is  hereby  continued.  The  Board  shall  continue  to  have  as  its 
members,  the  Secretary  of  Commerce,  who  shall  be  Chairman  of  the  Board, 
the  Secretary  of  State,  and  the  Secretary  of  Defense.  The  Secretary  of  Energy 
and  the  Director  of  the  United  States  Arms  Control  and  Disarmament  Agency 
shall  be  members  of  the  Board,  and  shall  participate  in  meetings  that  consider 
issues  involving  nonproliferation  of  armaments  and  other  issues  within  their 
respective  statutory  and  policy-making  authorities.  The  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  Director  of  Central  Intelligence  shall  be  non-voting 
members  of  the  Board  No  alternate  Board  members  shall  be  designated,  but 
the  acting  head  or  deputy  head  of  any  department  or  agency  may  serve  in  lieu 
of  the  head  of  the  concerned  department  or  agency.  The  Board  may  invite  the 
heads  of  other  United  States  Government  departments  or  agencies,  other  than 
the  agencies  represented  by  the  Board  members,  to  participate  in  the  activities 
of  the  Board  when  matters  of  interest  to  such  departments  or  agencies  are 
under  consideration." 

Sec  2.  Section  4  of  Executive  Order  No.  12002  is  amended  by  adding  in  the 
third  sentence  between  "national  security,"  and  "and  the  domestic  economy." 
the  words  "concerns  about  the  nonproliferation  of  armaments,". 

Sec.  3.  This  order  shall  take  effect  immediately. 


[FR  Doc  91-9350 
Filed  3-13-91;  ll.'Ol  ain] 
Billing  code  319S-01-M 


THE  WHITE  HOUSE, 
March  12.  1991. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat>ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 
weoK. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  550  and  551 
BIN  3206-AE29 

Pay  Administration  (G«n«ral);  Premium 
Pay  for  Emergency  Work 

agency:  Office  of  Personnel 
Management. 

ACTION:  Interim  rule  with  request  for 
comments. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
regulations  on  the  exception  from  the 
biweekly  hmitation  on  premium  pay 
authorized  by  section  204  of  the  Federal 
Employees  Pay  Comparability  Act  of 
1990  (FEPCA)  and  the  special  biweekly 
limitation  on  premium  pay  for  certain 
law  enforcement  officers  authorized  by 
section  410  of  FEPCA.  Section  410  of 
FEPCA  became  effective  on  November 
5.1990. 

DATES:  Section  204  of  FEPCA  and  the 
interim  regulations  set  forth  below  are 
effective  on  the  first  day  of  the  first  pay 
period  beginning  on  or  after  March  15. 
1991.  Comments  must  be  submitted  on 
or  before  May  14. 1991. 
ADDRESSES:  Comments  may  be  sent  or 
delivered  to  Barbara  L.  Fiss,  Assistant 
Director  for  Pay  and  Performance, 
Personnel  Systems  and  Oversight 
Group.  U.S.  Office  of  Personnel 
Management,  room  7H28, 1900  E  Street, 
NW.,  Washington,  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  Cahill,  (202)  606-2858. 

SUPPLEMENTARY  INFORMATION:  Section 
204  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L.  101- 
509,  November  1990)  provides  that 
employees  not  covered  by  the  special 
limitation  in  section  410  (discussed 
below)  who  perform  certain  types  of 
emergency  work  w.ll  no  longer  be 


subject  to  the  GS-15  step  10.  biweekly 
maximum  earnings  limitation  under  5 
U.S.C.  5547(a),  but  will  instead  be 
subject  to  a  GS-15,  step  10,  annual 
hmitation  during  the  period  of  time  they 
perform  the  specified  types  of  work.  The 
interim  rule  provides  that  heads  of 
agencies  or  their  designees  may  apply 
the  exception  from  the  biweekly 
limitation  to  employees  performing 
emergency  work  in  connection  with 
natural  disasters  posing  a  direct  threat 
to  human  life  or  property  without 
obtaining  OPM  approval.  In  addition, 
with  OPM  approval,  heads  of  agencies 
may  apply  the  exception  from  the 
biweekly  limitation  to  employees 
performing  work  in  connection  with 
other  conditions  posing  a  direct  threat  to 
human  life  or  property.  In  both  cases, 
this  exception  applies  only  if  the  work 
performed  by  the  employee  is  directly 
related  to  resolving  or  coping  with  the 
emergency  or  its  immediate  aftermath. 

Under  the  interim  rule,  employees 
covered  by  5  U.S.C.  5547(b)  remain 
subject  to  the  annual  limitation  on 
premium  pay  throughout  the  calendar 
year.  This  means  that  an  employee  may 
reach  the  annual  limitation  even  though 
he  or  she  has  not  reached  the  biweekly 
limitation  for  a  particular  pay  period. 
For  example,  an  employee  might  reach 
the  annual  limitation  (and  therefore  be 
ineligible  to  receive  additional  premiimi 
pay)  if  he  or  she  earned  large  amounts 
of  premium  pay  while  performing 
emergency  work  earlier  in  a  calendar 
year  (and  therefore  was  not  subject  to 
the  biweekly  limitation  for  that  time 
period)  and  subsequently  continues  to 
perform  work  normally  compensable  at 
premium  rates. 

Section  410  of  Public  Law  101-509  and 
the  interim  rule  provide  a  special 
biweekly  maximum  earnings  hmitation 
for  certain  law  enforcement  officers 
equal  to  the  lesser  of  (1)  150  percent  of 
the  minimum  rate  for  GS-15,  including 
any  locality-based  comparability 
payment  or  interim  geographic 
adjustment  and  any  special  salary  rate, 
rounded  to  the  nearest  whole  cent,  or  (2) 
the  rate  payable  for  level  V  of  the 
Executive  Schedule.  By  statute,  this 
special  biweekly  limitation  became 
effective  on  the  date  of  enactment — i.e., 
November  5, 1990. 

Finally,  the  interim  regulations 
contain  a  conforming  amendment  in  part 
551  of  title  5,  Code  of  Federal 
Regulations. 
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Pursuant  to  section  553(d)(3)  of  title  5, 
United  States  Code,  I  find  that  good 
cause  exists  for  making  this  rule 
effective  in  less  than  30  days.  The  30- 
day  delay  in  the  effective  date  is  being 
waived  to  give  affected  employees  the 
benefit  of  these  new  premium  pay 
provisions  at  the  earliest  practicable 
date. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  apply  only  to  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  550 

Government  employees,  wages. 
U.S.  Office  of  Persoiuiel  Management. 
Constance  Berry  Newman, 

Director. 

Accordingly,  OPM  is  amending  parts 
550  and  551  of  title  5  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  550— PREMIUM  PAY 

1.  The  authority  citation  for  subpart  A 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5548  and  6101(c). 

S  550.103    [Amended]. 

2.  In  S  550.103,  a  new  paragraph  (r)  is 
added  to  read  as  follows: 

*        *        *        «        • 

(r)  Emergency  means  a  natural 
disaster  or  other  temporary  condition 
posing  a  direct  threat  to  human  life  or 
property,  including  a  forest  wildfire 
emergency. 
***** 

3.  Section  550.105  is  revised  and 
%  §  550.106  and  550.107  are  added 
following  the  undesignated  center 
heading  to  read  as  follows: 

Maximum  Earnings  Limitations 


§  550.105 
Hmitation. 


Biweekly  maximum  •anting* 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  employee  may  be 
paid  premium  pay  under  this  subpart 
only  to  the  extent  that  the  payment  does 
not  cause  the  total  of  his  or  her  basic 
pay  and  premium  pay  for  any  pay  period 


iiaee 
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to  exceed  the  maximum  rate  for  GS-IS, 
including — 

(1)  A  locality-based  comparability 
payment  under  5  U5.C.  5304  or  an 
interim  geographic  adjustment  under 
section  302  of  the  Federal  Employees 
Pay  Comparability  Act  of  1900  (Pub.  L 
101-509);  and 

(2)  A  special  salary  rate  established 
under  5  U.5.C  5305. 

fb)  Thij  section  does  not  apply  to— 

(1)  Any  pay  period  for  which  an 
exception  has  been  authorized  under 
S  SSaioe  (a)  or  (b]  of  this  part: 

(2)  An  employee  of  the  Federal 
Aviation  Administration  or  the 
Department  of  Defense  who  is  paid 
premium  pay  under  5  U.S.C.  5&46a;  or 

(3)  A  law  enforcement  ofHcer  within 
the  meaning  of  5  U3.C  8331(20]  or 
8401(17). 

ISSaiOe    Annual  WMUdmum —rrUnqa 

I  tar  woffc  In  connection  wMi  an 


(a)  For  any  pay  period  in  which  an 
employee  performs  work  in  connection 
with  an  emergency  involving  a  natural 
disaster,  including  a  forest  wildfire 
emergency,  the  head  of  an  agency  or  his 
or  her  de^gnee  may  authorize  payment 
of  premium  pay  under  the  annual 
Umitation  described  in  paragraph  (c)  of 
this  section,  instead  of  under  the 
biweekly  limitation  described  in 

S  55aia6(a)  of  this  part 

(b)  For  any  pay  period  in  which  an 
employee  performs  work  in  connection 
with  an  emergency  other  than  a  natural 
disaster,  the  Office  of  Personnel 
Management  on  its  own  motion  or  at 
the  request  of  the  head  of  an  agency, 
may  authorize  payment  of  premium  pay 
under  the  annual  limitation  described  in 
paragraph  (c)  of  this  section,  instead  of 
under  the  biweekly  Umitation  described 
in  S  550.105(a)  of  this  part  A  request 
made  under  this  paragraph  shall  be 
submitted  within  30  days  after  the  first 
day  of  the  first  pay  period  beginning  on 
or  after  March  15, 1991  or  the  beginning 
of  the  emergency,  whichever  is  later. 

(c)  In  any  calendar  year  for  which  an 
exception  has  been  authorized  under 
paragraphs  (a)  or  (b)  of  this  section  for 
any  period  of  time,  an  employee  may  be 
paid  premium  pay  under  this  subpart 
only  to  the  extent  that  the  payment  does 
not  cause  the  total  of  his  or  her  basic 
pay  and  premium  pay  for  the  calendar 
year  to  exceed  the  maximum  rate  for 
CS-15  in  effect  on  the  bat  day  of  the 
calendar  year,  including — 

(1)  A  locality-based  comparability 
payment  under  5  U3.C.  5304  or  an 
interim  geographic  adjustment  under 
section  302  of  the  Federal  Employees 
Pay  Comparabilitx  Act  of  1900  (Pub.  L 
101^500):  and 


(2)  A  special  salary  rate  established 
under  5  U.S.C.  5305. 

(d)  For  the  purpose  of  applying 
paragraphs  (a)  and  (b)  of  this  section,  an 
employee  shall  be  considered  to  be 
performing  work  in  connection  with  an 
emergency  only  if  the  work  is  directly 
related  to  resolving  or  coping  with  the 
emergency  or  its  immediate  aftermath. 

(e)  This  section  does  not  apply  to— 

(1)  An  employee  of  the  Federal 
Aviation  Administration  or  the 
Department  of  Defense  who  is  paid 
premium  pay  under  5  U.S.C  5546a;  or 

(2)  A  law  enforcement  ofTicer  within 
the  meaning  of  5  U.S.C  8331(20)  or 
B401(ir). 

955ai07    Special  maximum  •aminga 
HmttatkM  tor  law  entoroamant  offMcer*. 

A  law  enforcement  officer  within  the 
meaning  of  section  8331(20)  or  section 
8401(17)  of  title  5.  United  States  Code, 
may  be  paid  premium  pay  under  this 
subpart  only  to  the  extent  that  the 
payment  does  not  cause  the  total  of  his 
or  her  basic  pay  and  premium  pay  for 
any  pay  pertod  to  exceed  the  lesser  of — 

(a)  150  percent  of  the  minimum  rate 
for  GS-15,  including  a  locality-based 
comparability  payment  under  5  U.S.C. 
5304  or  an  interim  geographic 
adjustment  under  section  302  of  the 
Federal  Employees  Pay  Comparability 
Act  of  1990  (Pub.  L 101-509)  and  any 
special  salary  rate  established  under  5 
U.S.C  5306.  rounded  to  the  nearest 
whole  cent  counting  one-half  cent  and 
over  as  a  whole  cent  or 

(b)  The  rate  payable  for  level  V  of  the 
Executive  Schedule. 

PART  551— PAY  ADMINISTRATION 
UNDER  THE  FAIR  LABOR 
STANDARDS  ACT 

4.  The  authority  citation  for  part  551 
continues  to  read  as  follows: 

Authoilty:  Sec  4(0  of  the  Fair  Labor 
Standards  Act  aa  amended  by  Pub.  L  93-256 
enacted  April  a,  1974,  88  SUt.  55;  29  U.S.C. 
204{. 

§551^1    (Amended] 

5.  In  fi  551.50t  paragraph  (c)  is  revised 
to  read  as  foUows: 


(c)  The  maximum  earnings  Umitations 
described  in  (S  550.105.  550.106.  and 
550.107  of  this  chapter  do  not  apply  to 
overtime  pay  due  the  employee  under 
this  subpart 

(FR  Doc.  91-ei97  Filad  3-14-«t:  «:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Part  329 

(INS  Number  1404-91] 

Special  dasaes  of  Peraona  Who  May 
Be  Naturalized;  Veterana  of  the  United 
Statea  Armed  Forcea  Who  Served 
During  World  Wvl  or  World  War  U  or 
Enlisted  Under  Act  of  June  30, 1950  as 
Amended. 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Interim  rule  with  request  for 

comments. 

SUMMARY:  This  rule  is  necessary  to 
implement  section  405  of  the 
Immigration  Act  of  1990  (Pub.  L  101- 
649]  to  allow  for  the  naturalization  of 
natives  of  the  Philippines,  based  upon 
certain  active-duty  military  service 
during  Worid  War  11.  who  would  not 
otherwise  be  eligible  for  naturalization. 
Approximately  50.000  persons  will  be 
eligible  for  naturalization  as  a  result  of 
the  implementation  of  this  regulation. 

DATES:  Effective  March  15. 1991. 
Comments  must  be  submitted  on  or 
before  April  15,  1991. 
ADDRESSES:  Written  comments  should 
be  submitted  in  triplicate  to  Director. 
Policy  Directives,  and  Instructions 
Branch,  Immigration  and  Naturalization 
Service,  room  5304.  425  1  Street  NW., 
Washington,  DC  20536.  Include  INS 
number  1404-91  on  the  mailing  envelope 
to  ensure  proper  and  timely  handling. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stella  Jarina,  Senior  Immigration 
Examiner.  Immigration  and 
Naturalization  Service,  425  I  Street  NW. 
Room  7223,  Washington,  DC  20536. 
Telephone:  (202)  514-3946. 
SUPPLEMENTARY  INFORMATION:  Section 
405  of  the  Immigration  Act  of  1990  (Pub. 
L.  101-649)  provided  for  the 
naturalization  of  certain  natives  of  .the 
Philippines  based  upon  certain  active 
duty  military  service  during  World  War 
n.  Public  Law  101-649  provides  that 
those  persons  with  qualifying  service 
may  naturalize  as  citizens  of  the  United 
States  without  having  been  lawfully 
admitted  to  the  United  States  for 
permanent  residence  or  having  enlisted 
within  the  United  States  or  other 
qualifying  area  as  required  by  section 
329  of  tlie  Immigration  and  Nationality 
Act  of  1952  Cthe  Act").  Section  405  also 
waives  the  requirement  that  the 
applicant  must  intend  to  reside  in  the 
United  Sutee  after  natur&uzation. 
allowing  the  newly  naturalized  citizens 
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to  return  to  the  Philippines  to  mside 
after  naturalization.  Other  than  these 
exemptions,  the  applicants  are  required 
to  comply  with  all  other  requirements  of 
naturalization  under  section  323  of  the 
Act. 

The  majority  of  the  potential 
applicants  under  this  section  reside 
outside  the  United  States  and  many  do 
not  have  residences  established  in  the 
United  States.  Therefore,  it  will  be 
necessary  to  provide  a  mechanism 
whereby  the  applicants  will  have 
sufficient  time  to  make  travel 
arrangements  to  the  United  States  for 
the  examination  on  the  application  and 
for  the  Service  to  ensure  that  an 
applicant  who  wishes  to  return  abroad 
after  naturalization  may  do  so  without 
undue  delay.  For  this  piirpose.  a 
centralized  processing  center  lac  those 
applications  submitted  by  persons 
residing  outside  the  United  States  has 
been  established  at  the  Northern  Service 
Center,  Lincoln.  Nebraska  for 
submission  and  initial  processing  of 
applications  submitted  by  persons 
outside  the  United  States.  The  location 
of  the  interview  site  will  be  detennined 
at  a  future  date. 

Section  405  requires  that  an  alien 
seeking  naturalization  under  that 
provision  must  Gle  an  application 
"during  the  2  year  period  beginning  on 
the  date  of  the  enactment  of  the 
Immigration  Act  of  1990.  November  29. 
1990,  is  the  date  of  enactment. 
Applications  for  naturalization  will, 
therefore,  be  accepted  between 
November  29, 1990,  and  November  30. 
1992  (since  November  28, 1902  will  be  a 
Saturday).  Under  section  408  of  the 
Immigration  Act  of  1990,  however,  the 
authority  to  naturalize  these  aliens  does 
not  become  effective  until  May  1, 1991. 
Accordingly,  the  SeTrice  will  accept 
applications  before  May  1. 1991,  but  will 
make  no  decision  to  grant  or  deny  an 
application  before  May  1, 1991. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  the  Inmiigration  and 
Naturalization  Service  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  safaatantial 
number  of  small  entities.  This  is  not  a 
major  rule  defined  in  Section  1(b)  of  E.O. 
12992,  nor  does  this  rule  have 
Federahsm  implications  warranting  the 
preparation  ef  a  Federal  Assessment  in 
accordance  fvith  EX).  12812. 

In  accordance  with  &U.SC.  5&3(d)  the 
Commissioner  Hnda  that  good  cause 
exists  for  dispensing  with  the  period  of 
notice  and  public  comment  ordinarily 
required  before  the  promulgation  of 
regulations.  Tha  appltcation  period  for 


benefits  under  section  405  began  on 
November  29. 1900.  Regolations  are 
needed  immediately,  to  permit  aliens 
affected  by  sectixm  405  to  have  ample 
time  to  seek  its  benefits.  For  the  same 
reason,  the  Commissioner  finds  that 
good  cause  exists  for  having  this 
regulation  take  effect  immediately  upon 
publication  in  the  Federal  Register. 
rather  than  observing  the  usual  30  day 
delay. 

Lists  of  Subjecto  in  8  CFR  Part  329 

Citizenship  and  naturalization. 
Military  personnel  Reporting  and 
recordkeeping  requirements,  Veterans. 

Accordingly,  part  329  of  chapter  I  of 
tide  8  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 

PART  329— SPECIAL  CLASSES  OF 
PERSONS  WHO  MAY  BE 
NATURAUZED:  NATURAUZATION 
BASED  UPON  ACTIVE  DUTY  SERVICE 
IN  THE  UNITED  STATES  ARMED 
FORCES  DURING  SPEaRED  PERIODS 
OF  H0STIUTIE5 

1.  The  heading  of  part  329  is  revised  to 
read  as  set  forth  above. 

2.  The  authority  citation  for  part  329  is 
revised  to  read  as  follows: 

Autlrarity:  66  Slat.  173,  250,  276;  8  U.3.C. 
1)03, 1440  and  note.  1443. 

3.  51329.3-329.4     [Reserved]. 

4.  A  new  S  329.5  is  added  to  read  as 
follows: 

S32S.S    Natives  Of  the  mippiiiaswNh 
active  duty  service  during  World  War  li 

(a)  A  person  desiring  to  naturalize  in 
accordance  with  section  405  of  the 
Immigration  Act  of  1990  shall  establish 
that  he/she; 

(1)  Was  bom  in  the  Philippines; 

(2)  Served  honorably  at  any  time 
during  the  period  beginning  September 
1, 1939,  and  ending  December  31, 1948 — 

(i)  In  an  active-duty  status  imder  the 
command  of  the  United  States  Armed 
Forces  in  the  Par  East,  or 

(ii)  Within  the  Commonwealth  Army 
of  the  Philippines,  the  PhiUppine  Scouts, 
or  recognized  guerrilla  nmts:  aiui 

(3)  Resided  in  the  Riilippines  prior  to 
the  service  described  in  paragraph  (a)(2) 
of  this  section. 

(b)  An  application  under  this  section 
shall  be  submitted  in.  compliance  with 
S  329.2.  In  addition  to  the  forms  and 
documentation  required  in  S  329.2  and 
the  appropriate  fee  as  required  in  S  103.7 
of  this  chapter,  an  applicant  shall 
submit: 

(1)  Proof  of  birth  in  the  Hiilippines; 

(2)  Police  clearance  for  any  place  of 


residence  for  more  than  six  montha  in 
the  previous  5  years  if  such  sesidence 
was  not  in  the  United  States:  and 
(3)  Proof  of  identity. 

(c)  If  the  applicant  >•  residing  in  the 
United  States,  the  apphcation  shall  be 
submitted  to  the  district  or  sub-office  of 
the  Service  having  jurisdiction  over  the 
place  of  r^idence  in  accordance  with 
§§  100.4  (b)  and  (c)  of  this  diapter.  A 
person  residing  outside  the  United 
States  shall  submit  the  application  to 
the  Northern  Service  Center,  100 
Centennial  Mall  North,  room  626. 
Lincoln,  Nebraska  68509. 

(d)  A  person  residing  outside  the 
United  States  shall  be  examined  on  his 
application  at  a  location  in  the  United 
States  designated  by  the  Service.  Any 
person  residing  outside  the  United 
States  who  wishes  to  be  examined  on 
his  application  at  a  location  in  the 
United  States  other  than  that  desi^iated 
by  the  Service  shall  submit  with  the 
application  a  statement  as  to  the  desired 
location  and  the  reasons  therefor.  The 
Service  may  interview  the  applicant  at 
other  than  the  designated  site  for  good 
cause.  The  Service  Center  Director  will 
determine  whether  good  cause  exists 
and  there  shall  be  no  appeal  from  the 
determination. 

(e)  To  be  considered  an  application 
for  naturalization  under  section  405.  the 
application  must  be  received  by  the 
Service  no  eariier  than  November  29. 
1990  and  no  later  than  November  30, 
1992. 

(f)  No  decision  to  approve  or  deny  an 
application  for  naturalization  under 
section  405  of  the  Immigration  Act  of 
1990  may  be  made  prior  to  May  1, 1991 

Dated:  Januarj'  28. 1991. 
Gene  McNary, 
Commissioner. 

[FR  Doc.  ffl-5998  Filed  3-14-Sl;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  PlanT  HeaWi  tnapecWow 
Service 

9  CFR  Part  82 
[Docket  No.  91-029] 

Chicfcena  Affected  by  Salmonella 
Enterttidi^  Correction 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTKHe  Final  rule:  corcection. 

summary:  In  a  final  rule  published  in 
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the  Fsdaral  Ragistar  and  e:^ective  on 
January  3a  1991  (56  FR  3730-3743, 
Docket  No.  90-134).  we  amended  our 
regulations  in  9  CFR  part  82  concerning 
avian  and  poultry  diseases  by  adding 
regulatory  requirements  to  help  control 
the  spread  of  Salmonella  enteritidis 
serotype  enteritidis  (SE)  in  egg-type 
chicken  breeding  flocks,  and  to  help 
control  the  spread  of  SE  in  egg 
production  flocks.  Due  to  an  accidental 
omission,  the  phrase  "egg  transport 
machinery"  was  not  added  to  two 
paragraphs  in  9  CFR  82.32  describing 
sites  for  sample  collection.  We  are 
correcting  this  error  in  the  regulatory 
text  of  die  final  rule. 
fcm  mrrMtR  infomiation  contact: 
Dr.  IX-  Peterson,  Staff  Veterinarian, 
Sheep,  Goat,  Equine,  and  Poultry 
Diseases  Staff.  VS.  APHIS.  USDA.  room 
771,  Federal  Building.  6505  Belcrest 
Road,  Hyattsville.  MD  20782.  301-436- 
5777. 

In  FR  Doc.  91-2071,  amendment 
number  5,  page  3741,  first  column,  lines 
16.  43  and  46  are  corrected  as  follows: 

{•2.32       [CorrMtadl 

1.  In  1 82.32,  in  paragraph  (c)(1)  once 
in  the  first  sentence  and  in  paragraph 
(c)(2)  twice  in  the  third  sentence,  the 
phrase  "or  egg  transport  machinery"  is 
added  immediately  following  the  word 
"manure"  each  time  it  appears,  and  in 
paragraph  (c)(2)  the  reference  to 
"paragraph  (b)(l)(i)"  is  changed  to  read 
"paragraph  (b)(1)". 

Done  in  Washington.  DC  this  11th  day  of 
March  1991. 

JaiDM  W.  GloMer, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  91-e286  Filed  3-14-91;  8:45  am] 
MLUNQ  COOC  M1«-S4-ll 


DEPARTMENT  OF  STATE 
B«ir«au  of  Consular  Affairs 
22  CFR  Part  51 

[Public  NoHoa  1360' 
Passports 

AOCNCV.  Bureau  of  Consular  Affairs. 
Department  of  State. 

action:  Final  rule. 


r.  This  final  rule  amends  the 
regulations  at  22  CFR  part  51  to 
authorize  United  States  Department  of 
State  OfTicials  to  transfer  to  the  United 
States  Postal  Service  the  execution  fee 
for  each  passport  application  accepted 


by  that  Service  as  provided  for  in  22 
U.S.C.  214  as  amended  by  Public  Law 
93-417,  Fees  for  execution  and  issuance 
of  passports;  persons  excused  from 
payment. 

EPFIcnvi  DATE  March  15, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
William  B.  Wharton,  Director.  Office  of 
Citizenship  Appeals  and  Legal 
Assistance,  Passport  Office, 
Washington,  DC  20522-1705.  telephone: 
(202)  326-6172. 

SUPPLEMENTARY  INFORMATION: 

Subsection  Sl.ei(b)  is  being  amended  to 
include  authorization  to  reimburse  the 
United  States  Postal  Service  an  amount 
equal  to  the  product  of  the  number  of  fee 
passport  applications  accepted  and  the 
execution  fee  as  established  and  set 
forth  by  the  Secretary  of  State,  in 
accordance  with  22  U.S.C.  214  as 
amended  by  Public  Law  93-417 
governing  fees  for  execution  and 
issuance  of  passports. 

List  of  Subjects  in  22  CFR  Part  51 

Passports. 

For  the  reasons  set  forth  in  the 
summary,  22  CFR  part  51  is  amended  as 
follows: 

1.  The  authority  citation  for  part  51. 
i  51.61  continues  to  read  as  follows: 

Authority:  Sec.  1.  44  Stat.  887;  sec.  1.  41 
Stat.  750;  sec.  2.  44  Stat.  887;  sea  4,  63  Stat. 
Ill,  as  amended  (22  U.S.C.  211a.  214,  217a. 
2658);  E.0. 11295,  36  FR  10603:  3  CFR  1966-70 
Comp.  p.  507. 

SS1.61    [Amandad] 

2.  Section  51.61(b)  is  revised  as 
follows: 

(b)  Execution  fee.  Except  as  provided 
in  9  51.63(b),  the  fee  for  execution  of  an 
application  for  a  U.S.  passport  is  $7.00, 
which  shall  be  remitted  to  the  U.S. 
Treasury  when  an  application  is 
executed  before  a  Federal  official,  but 
which  may  be  collected  and  retained  by 
any  State  official  before  whom  an 
application  is  executed,  or  which  may 
be  transferred  to  the  United  States 
Postal  Service  for  each  application 
accepted  by  that  Service.  The  execution 
fee  shall  be  paid  only  when  an 
application  must  be  executed  under  oath 
or  affirmation  as  prescribed  by 
S  51.21(a). 

Dated:  February  20. 1991. 
For  the  Secretary  of  State. 
EUxabath  M.  Tamped, 

Assistant  Secretary,  Bureau  of  Consular 

Affairs. 

[FR  Doc.  91-6149  Filed  3-14-91;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
intsmal  Rsvsnus  Ssrvics 

26  CFR  Psrt  1 

[T.D.  8338] 

RIN  1545-AE34 

Umitstion  Of  Forsign  Tax  Crsdit  for 
Forsign  Oil  and  Qas  Taxss 

aoency:  Internal  Revenue  Service, 
Treasury. 

action:  Final  regidations. 

summary:  This  document  contains  final 
Income  Tax  Regulations  relating  to  the 
amendments  made  to  section  907  of  the 
Internal  Revenue  Code  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (TEFRA)  and  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988 
(TAMRA).  The  amendments  made  by 
TEFRA  require  that  foreign  oil  and  gas 
extraction  income  (FOGEI)  and  losses 
from  all  foreign  countries  be  aggregated 
before  computing  the  limit  on 
creditability  of  foreign  taxes.  The 
amendments  also  repeal  the  separate 
application  of  the  foreign  tax  credit 
limitation  to  taxes  on  foreign  oil  related 
income  (FORI).  The  amendments  made 
by  TAMRA  remove  dividends  paid  by  a 
domestic  corporation  from  inclusion 
within  foreign  oil  related  income. 

EFFECTIVE  DATES:  The  amendments  are 
effective  for  taxable  years  beginning 
after  December  31, 1982,  except  as 
follows.  The  special  rule  at  S  1.907(c)- 
2(d)(4)  for  determination  on  a  facts  and 
circumstances  basis  of  the  part  of  the 
section  907(c)(3)(C)  amount  that  is 
attributable  to  FOGEI.  FORI,  and  other 
income  is  effective  for  taxable  years 
ending  after  January  23, 1989.  The 
special  rule  provided  at  {  1-907  (c)-2  (d) 
(7)  with  respect  to  allocation  of  earnings 
and  profits  or  deficits  that  arise  in 
taxable  years  beginning  after  December 
31, 1986.  is  effective  after  December  31, 
1986.  The  special  rules  provided  for 
determination  of  FORI  and  FOGEI  tax 
with  respect  to  dividends  received  and 
amounts  includable  in  gross  income 
under  section  951(a)  in  taxable  years 
beginning  after  December  31, 1986,  at 
S  1.907  (c)-3  (b)  (1)  and  (c),  respectively, 
are  effective  after  December  31, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  L  Chewning  of  the  Office  of 
Associate  Chief  Counsel  (International), 
within  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  Attention: 
CC:CORP:T:R(INTL-152-86)  (202-56ft- 
6285,  not  a  toll-free  call). 
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SUPPLEMENTARY  INFORMATION: 
Background 

On  January  23, 1989,  the  Fedasal 
Register  published  amendments  {54  FR 
3004]  to  the  Income  Tax  Regul^on  (26 
CFR  part  1)  under  section  907  of  the 
Internal  Revenue  Code.  These 
amendments  conformed  the  regulations 
to  changes  made  to  section  907  by 
section  211  (96  Stat.  446)  of  TEFRA. 
Written  comments  responding  to  this 
notice  were  received.  A  public  hearing 
was  not  requested  and  none  was  held. 
After  consideration  of  all  conmients 
regarding  the  proposed  amendments, 
those  amendments  are  adoi?ted  by  this 
Treasury  Decision  with  revisions  in 
response  to  those  comments.  This 
Treasury  Decision  also  conforms  the 
regulations  to  a  change  made  to  section 
907(c)(3)  by  section  ItJl?  of  TAMRA  (102 
Stat.  3501). 
Explanation  of  Provisions 

These  final  regulations  include  only 
one  principal  change  from  the  temporary 
regulations.  The  temporary  regulations 
at  i  1.907  (b)-lT  (b)  set  forth  an 
objective  sale  harbor  formula  method 
for  the  determination  of  whether  the 
foreign  law  imposing  a  FORI  tax  will  be 
considered  to  be  either  structured  in  a 
manner,  or  to  operate  in  a  manner  so 
that  the  amount  of  tax  imposed  on  FORI 
is  generally  materially  greater  than  the 
tax  imposed  by  the  foreign  law  on 
income  that  is  neither  FORI  nor  FOGEI. 

Commenters  criticized  the  temporary 
regulations  on  several  grounds.  First,  in 
their  view,  the  safe  harbor  method 
improperly  reduces  creditable  FORI 
taxes  even  though  there  has  not  beoi  a 
shifting  of  taxes  away  from  taxes  on 
FOGEI.  They  assert  that  this  result  is 
contrary  to  the  intent  of  Congress. 
Second,  in  their  view,  the  method 
disallows  FORI  tax  credits  regardlass  of 
whether  the  difference  in  tax  burdens  is 
materially  greater  over  a  reasonable 
period  of  time.  In  addition,  they  contend 
that  the  method  i»  at  odds  writh  various 
treaty  conunitments  which  allow  for  the 
crediting  of  various  taxes  on  FORI  even 
though  those  taxes  are  imposed  in 
addition  to  the  general  corporate  tax. 

In  light  of  the  views  expressed  by  the 
commenters,  the  safe  harbor  method  has 
been  replaced  in  the  final  regulations 
with  a  facts  and  circumstances  test  as 
suggested  by  the  commenters.  Under 
this  test,  the  creditability  of  otherwise 
creditable  FORI  taxes  will  be  hmited 
only  if  there  has  been  a  shifting  of  tax 
from  a  tax  on  FOGEI  to  a  tax  on  FORI. 
This  determination  will  be  made  on  a 
facts-and  circumstances  basis. 

A  commenter  criticized  S  1.907(c)-lT 
(c),  which  provides  for  the  carry  forward 
ot  a  foreign  oil  and  gas  extraction  loss  to 


recharacterize  FOGEI  in  future  yaacs  as 
foreign-source  income  that  is  not  FOGEI, 
because  the  rula  in  the  rftgntatimni 
operates  irrespective  of  whathCT'tiw  loss 
resulted  in  a  tax  benefit.  The  finaT 
regulations  do  not  include  a  tax  ben^ 
rule  because  the  Senate  Finance 
Committee  (S.  Rep.  No.  494, 97th  Cong.. 
2d  Sess.  151  (1982)).  in  explaining  the 
rule,  stated  that  recharacterization  is  to 
occur  even  though  die  taxpay^ 
obtained  no  tax  benefit  from  the  loss. 

Section  1.90r  (c)h1  (f)(4)  has  b««i 
revised  to  provide  that  for  taxable  years 
beginning  after  1986.  exchange  gain  or 
loss  from  a  section  988  transaction  may 
be  FORI  or  FOGEI  only  if  directly 
related  to  the  business  needs  (imder  the 
principles  of  section  954(c)(1)(D)) 
attributable  to  the  conduct  of  the  section 
907(c)  activity. 

Section  l-9(^(c)-^(d)(3)  has  been 
revised  in  the  fbial  regulations  to  refiect 
that  section  1012  of  TAMRA  amended 
section  907(c)(3)  so  that  dividends  paid 
after  December  31, 1986,  by  a  domestic 
corporation  will  no  longer  be  PORL 

In  light  of  the  Suprwne  Cotirt  decision 
in  Arkansas  Best  Corp.  v. 
Commissioner,  485  U.S.  212  (1OT8),  the 
temporary  regulations  at  9  1.907tc)- 
lT(e)(3)  (and  as  cross-referenced  at 
1.907(c)-lA(d)(3))  provided  that  for  all 
yearsi  stock  of  any  corporation  will  not 
be  treated  as  an  asset  used  by  a  person 
in  section  907(c)  activities.  Hiefsfare, 
income  (or  loss)  from  the  sale  of  stock 
will  never  be  FOGEI  or  FORI.  One 
commenter  suggested  that  the  decision 
in  Arkansas  Best  does  not  justify  the 
position  taken  in  the  regulations.  In 
addition,  the  commenter  objected  to 
applying  the  regulations  on  a 
retroactive  basis.  After  further  review, 
we  think  the  position  taken  in  the 
temporary  regulations,  on  both  a 
retroactive  and  prospective  basis,  was 
consistent  with  the  Supreme  Court* • 
decision.  Accordingly,  the  regolations 
provision  has  not  been  changed. 

Section  1.907  (c)-2  (f)  has  been  revised 
to  provide  that  for  taxable  years 
beginning  after  1986,  the  principles  of 
§  1.904-5  (h)  and  (i)  shall  be  apiplied  to 
determine  whether  (and  to  what  extent) 
a  person's  distributive  share  of  the 
income  of  any  partnership  is  FORI  and 
FOGEI.  Thus,  for  example,  a  less-than- 
10  percent  corporate  partner's  share  of 
income  of  the  partnership  would 
generally  be  treated  as  passive  income 
to  the  partner,  and  not  as  FORI  or 
FOGEI,  unless  an  exception  under 
S  1.904-5  (h)  and  (i)  applies. 

In  response  to  commenters' 
suggestions,  paragraphs  (a)  and  (d)(7)  of 
S  1.907(c}-2  and  paragraph  (b)(1)  and 
(2)(iii)  of  S  1.907(c)-3  have  been 
clarified. 


Special  Ana^set 

It  has  been  determined  that  these 
rules  are  not  ma^ornries  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  deteoaiaed 
that  section  553(b)  el  the  AdminisUative 
Procedure  Act  (5  U.S.C  chapter  5J  aid 
the  Regulatory  Flexibility  Act  (5  U AC 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  firraf 
Regulatory  Flexibility  Analysis  is  nof 
required.  Pursuant  to  section  7805(f)  of 
the  Infernal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
was  submitted  to  the  Administrator  of 
the  Small  Business  Administratioo 
(SEA)  for  comment  on  their  impact  on    . 
small  business.  The  SBA  did  not 
comment  on  these  regulations. 

Drafting  lalflnBatiQn 

The  principal  author  of  these 
regulations  is  Richard  L  Chewning  of 
the  Office  of  Associate  Chief  Coonel 
(International),  within  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  Other  personnel  from  offices  of 
the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  these  regulations. 

List  of  Subjects  in  28  CFR  «  T.8B1 
through  1.997-1 

Aliens,  Corporate  deductioss.  DISC 
Exports.  Foreign  icvestmeota  in  United 
States,  Foreign  tax  credit  PSC,  Income 
taxes,  Petroleum.  Reporting  and 
recordkeeping  requirements.  Sources  of 
income,  United  States  investments 
abroad. 

Adoption  of  Amendments  ID  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
amended  as  follows: 

PART  1-INCOWE  TA*  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEIMBER  31. 1953 

Paragraph  1.  The  authority  for  part  1 
is  amended  by  removing  the  citation  btt 
I  I.907(b}-1  and  by  adding  a  new 
citation  to  read  as  follows: 

Authority:  26  U.S.C.  7805  *  *  'Section 
1.907b-l  is  also  issued  under  26  Lr.S.C. 
907(b).  •  •  * 

Par.  2.  Section  1.907-0  is  revised  to 
read  as  follows: 

§  1 .907-6    Outline  of  regulatloo  prewMona 
for  section  907. 

This  section  lists  the  paragraphs 
>   contained  in  5§  1.907(a)-0  through 
1.907(f)-lA. 
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RagulaliaM  AppikabU  to  TaxaUa  Yean 
BcgiimiBS  Aftar  DMHnlMr  SI.  1W2 

§  iJI07fa}-0    Introduction  (for  taxable  years 
beginning  after  December  31, 1982). 

(a)  Effectiva  dates. 

(b)  Key  tenna. 

(c)  FOGEI  tax  limitation. 

(d)  Reduction  of  creditable  FORI  taxes. 

(e)  FOGEI  and  FORI. 

(f)  Poated  prices. 

(g)  Transitional  rules. 

(h)  Section  907(0  carrybacks  and 
carryovers. 
(!)  Statutes  covered. 

§  1.907(a)-l    Reduction  in  taxes  paid  on 
FOGEI  (for  taxable  years  beginning  after 
December  31. 1962). 

(a)  Amount  of  reduction. 

(b)  Foreign  taxes  paid  or  accrued. 

(1)  Foreign  taxes. 

(2)  Foreign  taxas  paid  or  accrued. 

(c)  Limitation  level, 
(ij  In  general. 

(2)  Limitation  percentage  of  corporations. 

(3)  Limitation  percentage  of  individuals. 

(4)  Losses. 

(5)  Priority. 

(d)  Illustrations. 

(ej  Effect  on  other  provisions. 

(1)  Deduction  denied. 

(2)  Reduction  inapplicable. 

(3)  Section  78  dividend, 
(f)  Section  904  limitation. 

§  1.907(b)-l    Reduction  of  creditable  FORI 
taxes  (for  taxable  years  beginning  after 
December  31, 1982). 

(a)  In  general. 

(b)  Amount  of  income,  war  profits,  or 
excess  profits  tax. 

(1)  Dual  capacity  taxpayer. 

(2)  Non-dual  capacity  taxpayer. 

(cj  Amount  that  is  not  income,  war  proRts, 
or  excess  profits  tax. 

(d)  Examples. 

§  1.907(c)-l    Definitions  relating  to  FOGEI 
and  FORI  (for  taxable  years  beginning 
after  December  31. 1982). 

(a)  Scope. 

(b)  FOGEI. 

(1)  General  rule. 

(2)  Amount. 

(3)  Other  circumstances. 

(4)  Income  directly  related  to  extraction. 

(5)  Income  not  included. 

(6)  Fair  market  value. 

(7)  Economic  interest. 

(c)  Carryover  of  foreign  oil  extraction 
losses. 

(1)  In  general 

(2)  Reduction. 

(3)  Foreign  oil  extraction  loss  defined. 

(4)  AffilUted  groups. 

(5)  FOGEI  Uxes. 

(e)  Examples. 

(d)  FORI. 

(1)  In  general  , 

(2)  Transportation. 

(3)  Distribution  or  sale. 

(4)  Processing. 

(5)  Primary  product  from  oil. 

(6)  Primary  product  from  gas. 

(7)  Directly  related  income. 

(e)  Assets  used  in  a  trade  or  business. 
(lj  In  general. 


(2)  Section  907(c)  activities. 

(3)  Stock. 

(4)  Losses  on  sale  of  stock. 

(5)  Character  of  gain  «r  loss. 

(8)  Allocation  of  amount  realized. 
(7)  Interest 

(f)  Terms  and  items  rommnn  to  FORI  and 
FOGEI. 

(1)  Minerals 

(2)  Taxable  income. 

(3)  Interest  on  working  capital 

(4)  Exchange  gain  or  loss. 

(5)  Allocation. 

(6)  Facts  and  circumstances, 
(gj  Directly  related  income. 

(1)  In  general. 

(2)  Directly  related  services. 

(3)  Leases  and  licenses. 

(4)  Related  person. 

(5)  Gross  income. 

(h)  Coordination  with  other  provisions. 

(1)  Certain  adjustments. 

(2)  Section  goi(f). 

§  lJK)7(c)-2    Section  907(c)(3)  items  (for 
taxable  years  beginning  after  December  31, 
1982). 

(a)  Scope. 

(b)  Dividend. 

(1)  SecUon  1248. 

(2)  Section  78  dividend, 
(cj  Taxes  deemed  paid. 

(1)  Voting  stock  test. 

(2)  Dividends  and  interest. 

(3)  Amounts  included  under  section  951(a]. 

(d)  Amount  attributable  to  certain  items. 

(1)  Certain  dividends. 

(2)  Interest  received  from  certain  foreign 
corporations. 

(3)  Dividends  from  domestic  corporation. 

(4)  Amounts  with  respect  to  which  taxes 
are  deemed  paid  under  section  9eO(a). 

(5)  Section  78  dividend. 

(6)  Special  rule. 

(7)  DeficiU. 

(8)  Illustrations. 

(e)  Dividends,  interest,  and  other  amounts 
from  sources  within  a  possession. 

(f)  Income  from  partnerships,  trusts,  etc. 

§  1.907(c)-3    FOGEI  and  FORI  taxes  (for 
taxable  years  beginning  after  December  31, 
1982). 

(a)  Tax  characterization,  allocation  and 
apportionment. 

(1)  Scope. 

(2)  Three  classes  of  income. 

(3)  More  than  one  class  in  a  foreign  tax 
base. 

(4)  Allocation  of  tax  within  a  base. 

(5)  Modified  gross  income. 

(6)  Allocation  of  tax  credits. 

(7)  Withholding  taxes. 

(b)  Dividends. 

(1)  In  general. 

(2)  Section  78  dividend. 

(c)  Includable  amounts  under  section 
951(a). 

(d)  Partnerships. 

(e)  Illustrations. 

§  1.907(d)-l    Disregard  of  posted  prices  for 
purposes  of  chapter  1  of  the  Code  (for 
taxable  years  beginning  after  December  31, 
1982). 
(a)  In  general 

(1)  Scope. 

(2)  Initial  computation  requirement. 


(3)  Burden  of  proof. 

(4)  Related  parties. 

(b)  Adjustments. 

(c)  Definitions. 

(1)  Foreign  government. 

(2)  Minerals. 

(3)  Posted  price. 

(4)  Other  pricing  arrangement 

(5)  Fair  market  value. 

§  1.907(e)-l     Transitional  rules  (for  amounts 
carried  between  a  taxable  year  beginning 
before  fanuary  1, 1983.  and  a  taxable  year 
beginning  after  December  31,  1982). 

(a)  General  rule. 

(b)  Rules  for  carryover  for  FORI  and  pre- 
TEFRA  non-FORI  taxes. 

(c)  Examples. 

§  1.907(f)-l    Carryback  and  carryover  of 
credits  disallowed  by  section  907(a)  (for 
amounts  carried  between  taxable  years 
that  each  begin  after  December  31, 1982). 

(a)  In  general. 

(b)  Unused  FOGEI. 

(1)  In  general. 

(2)  Year  of  origin. 

(c)  Tax  deemed  paid  or  accrued. 

(d)  Excess  extraction  limitation. 

(ej  Excess  general  section  904  limitation. 

(f)  Section  907(f)  priority. 

(g)  Cross-reference, 
(h)  Example. 

Regulations  Applicable  to  Taxable  Years 
Beginning  Before  January  1, 1883 

§  1.907(a)-0A    Introduction  (for  taxable 
years  beginning  before  January  1,  1983). 

(a)  Key  terms. 

(b)  FOGEI  tax  limitation. 

(c)  Section  904  limitation. 

(d)  FOGEI  and  FORI, 
(ej  Posted  prices. 

(f)  Transitional  rules. 

[g]  Section  907(f)  carrybacks  and 
carryovers. 

(h)  Cross-references, 
(i)  Statutes  covered, 
(j)  Pre-TEFRA  Code  references. 
§  1.907(a)-lA    Reduction  in  taxes  paid  on 
FOGEI  (for  taxable  years  beginning  before 
January  1. 1983). 
(a)  Amount  of  reduction, 
(bj  Foreign  taxes  paid  or  accrued. 

(1)  Foreign  taxes. 

(2J  Foreign  taxes  paid  or  accrued. 

(cj  Limitation  level. 

(lj  In  general. 

(2J  Limitation  percentage  for  corporations. 

(3)  Limitation  percentage  for  individuals. 

(4)  Losses. 
(5J  Priority. 

(d)  Illustrations. 

(e)  Effect  on  other  provisions, 
(lj  Deduction  denied. 

(2)  Reduction  inapplicable. 
(3J  Section  78  dividend. 

§  1.907(b}-lA    Application  of  section  904 
limitation  with  respect  to  FORI  (for 
taxable  years  beginning  before January  1, 
1983). 

(a)  In  general. 

(b)  Overall  limitation. 

(c)  FORI  taxes. 
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§  1.907(b)-2A    FORI  tax  carryovers  and 
carrybacks  (for  taxable  years  beginning 
before  January  1, 1983). 

(a)  Modification  in  use  of  i  1.904-2. 

(b)  Unused  foreign  tax. 
(1 1  General  rule. 

(2J  Per-country  limitation  year. 

(c)  Tax  deemed  paid  or  accrued  with 
respect  to  FORL 

(d)  Excess  FORI  limitation. 

(1)  When  overall  limitation  applies. 

(2)  Per-country  limitation  year, 
(ej  Cross-reference. 

(f)  Separation  of  limitation. 
(1)  General  rule. 
(2J  Special  rules, 
(gj  Illustrations. 
§  1.907(chlA    Definitions  relating  to  FORI 
and  FOGEI  (for  taxable  years  beginning 
before  January  t.  1983). 

(a)  Scope. 

(b)  Extraction  income. 

(1)  General  rule. 
(2J  Amount 

{3J  Other  circumstances. 

(4|  Income  directly  related  to  extraction. 

(5J  Income  not  included. 

(6J  Fair  market  value. 

(7J  Economic  interest 

(c|  Other  FORL 

(lj  In  general 

(2)  Transportation. 

(3J  Distribution  or  sale. 

(4J  Processing. 

(sj  Primary  product  fivm  oil. 

(6)  Primary  product  from  gas. 

(7J  Directly  related  Income. 

(d)  Assets  used  In  a  trade  or  business. 

(1)  In  general 

(2J  Section  907(c)  activities. 

(3)  Stock. 

(4J  Losses  on  sale  of  stock. 
(5)  Character  of  gain  or  loss, 
(ej  Allocation  of  amount  realized. 
(7) Interest 

(ej  Terms  and  items  conunon  to  other  FORI 
andFOGBL 
(1)  Minerals. 
(2J  Taxable  income. 
(3J  Interest  on  working  capital. 
(4J  Exchange  gain  or  loss. 
(5J  Allocation. 

(ej  Facts  and  circumstances, 
(f)  Directly  related  income. 

(1)  in  general 

(2J  Directly  related  services. 

(3J  Leases  and  licenses. 

(4J  Related  person. 

(5J  Gross  income. 

(gj  Certain  net  operating  losses. 

(lj  In  general. 

(2i  Passive  income. 

(3J  Source  rule. 

(h)  Coordination  with  other  provisions 

(1 1  Certain  adjustments. 

(2)  Section  901(0. 

§  1.907(c)-2A    Section  907(c)(3)  items  (for 
taxable  years  beginning  before  January  1. 
19831. 

(a)  Scope. 

(b)  Dividend. 

(1 1  Section  1248  dividend. 
(2J  Section  78  dividend. 

(c)  Taxes  deemed  paid, 
(lj  Voting  stock  test 


(2)  Dividends  and  interest 

(3J  Amounts  included  under  section  951(a). 
(d)  Amount  attributable  to  certain  items. 
(1)  Certain  dividends. 
(2J  Interests  received  from  certain  foreign 
corporations. 

(3)  Dividends  from  domestic  corporation. 

(4)  Amounts  with  respect  to  which  taxes 
are  deemed  paid  under  section  9eo(a). 

(5)  Section  78  dividend, 
(ej  Special  rule. 

(7J  DeficiU. 

(8J  Illustrations. 

(ej  Dividends,  interest  and  other  amounts 
from  sources  «vithin  a  possession. 

(0  Income  from  partnerships,  trust  etc. 
§1.907(c)-3A    FOGEI  and  FORI  taxes  (for 

taxable  years  beginning  before  January  1, 

1983). 

(a)  Tax  allocation, 
(lj  Scope. 

(2J  Three  classes  of  income. 

(3)  More  than  one  class  in  a  foreign  tax 
base. 

(4)  Allocation  of  tax  within  a  base. 
(sj  Modified  gross  income. 

(ej  Allocation  of  tax  credits. 
(7J  Coordination  with  regulations  under 
section  901. 
(8)  Withholding  taxes. 

(b)  Dividends, 
(lj  In  general. 

(2J  Section  78  dividend. 

(cj  Includable  amounts  under  section  951 

(a). 

(d)  Partnerships. 

(e)  Illustrations. 

§  1.907(d)-lA    Disregard  of  posted  prices  for 
purposes  of  Chapter  1  of  the  Code  (for 
taxable  years  beginning  before  January  1, 
1983). 

(a)  In  general, 
(lj  Scope. 

(2J  Initial  computation  requirement 
(3J  Burden  of  proof. 
(4J  Related  parties. 

(b)  Adjustments, 
(cj  Definitions. 

(lj  Foreign  government 
(2J  Minerals. 

(3)  Posted  price. 

(4J  Other  pricing  arrangement 
(5J  Fair  market  value. 
§  1.907(e)-lA    Transitional  rules  for  section 
904  carrybacks  and  carryovers  (for  taxable 
years  beginning  before  January  1, 1983). 

(a)  Carryovers  fri>m  taxable  years  ending 
before  January  1, 1975. 

(1)  In  general. 

[Z]  Section  901(e)  and  907(a). 
(3J  General  rule  for  division  of  unused 
foreign  tax. 

(4)  Computation. 
(5J  Illustrations. 

(b)  Transitional  rules  for  carryovers  from 
per-country  limitation  years  ending  before 
January  1, 1976. 

(1)  In  general. 

(2J  Pro  rata  reduction  of  carryovers. 
(3J  Illustrations. 

(cj  Transitional  rules  for  carryback  from 
taxable  years  ending  after  December  31, 1974. 
(1)  In  general. 
(2J  Applicable  principles. 


§  1.907(f)-lA    Carryback  and  carryover  of 
credits  disallowed  by  section  907(a)  (for 
taxable  years  beginning  before  January  1. 
1983). 

(a)  In  general. 

(b)  Unused  foreign  extraction  tax. 
(1)  In  general. 

(2i  Limit. 
(3J  Year  of  origin, 
(cj  Tax  deemed  paid  or  accrued, 
(d)  Excess  extraction  limitation, 
(ej  Excess  oil  related  limitation. 
(0  Limitation  percentage  in  certain  excess 
limitation  years. 

(g)  Section  907(0  priority, 
(h)  Per-country  limitation, 
(i)  Cross-reference, 
(jj  Illustration. 

Par.  3.  Sections  1.907(a)-0T  through 
1.907(f)-lT  are  removed. 

Par.  4.  Sections  1.907(a)-0  through 
I.907(f}-1  are  added  after  the 
undesignated  centerheading 
"REGULATIONS  APPUCABLE  TO 
TAXABLE  YEARS  BEGINNING  AFTER 
DECEMBER  31. 1982"  to  read  as  follows: 

§  1.907(a>-0    Introduction  (for  UxiM* 
years  beginning  after  December  31, 1982). 

(a)  Effective  dates.  The  provisions  of 
§§  1.907(a)-0  through  S  1.907{f)-l  apply 
to  taxable  years  beginning  after 
December  31. 1982.  For  provisions  that 
apply  to  taxable  years  beginning  before 
January  1, 1983,  see  S§  1.907(a}-0A 
through  1.907(f}-lA. 

(b)  Key  terms.  For  purposes  of  the 
regulations  under  section  907 — 

(1)  FOGEI  means  foreign  oil  and  gas 
extraction  income. 

(2)  FORI  means  foreign  oil  related 
income. 

(3)  FOGEI  taxes  mean  foreign  oil  and 
gas  extraction  taxes  as  defined  in 
section  907(c)(5). 

(4)  FORI  taxes  means  foreign  taxes  on 
foreign  oil  related  income.  See 

§  1.907(c)-3. 

(c)  FOGEI  tax  limitation.  Section 
907(a)  limits  the  foreign  tax  credit  for 
taxes  paid  or  accrued  on  FOGEI.  See 
§  1.907(a)-l. 

(d)  Reduction  of  creditable  FORI 
taxes.  Section  907(b)  recharacterizes 
FORI  taxes  as  non-creditable  deductible 
expenses  to  the  extent  that  the  foreign 
law  imposing  the  FORI  taxes  is 
structured,  or  in  fact  operates,  so  that 
the  amount  of  tax  imposed  with  respect 
to  FORI  will  be  materially  greater,  over 
a  reasonable  period  of  time,  than  the 
amount  generally  imposed  on  income 
that  is  neither  FOGEI  nor  FORI.  See 

S  I.907(b}-1. 

(e)  FOGEI  and  FORI.  FOGEI  includes 
the  taxable  income  from  the  extraction 
of  minerals  from  oil  or  gas  wells  by  a 
taxpayer  (or  another  person)  and  from  , 
the  sale  or  exchange  of  assets  used  in 
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the  extraction  biuixwM.  FORI  tadudet 
taxable  Income  from  the  acthitlM  of 
processing  oil  and  gas  into  their  primary 
products,  transporting  or  distributing  oil 
and  gas  and  their  primary  products,  and 
from  the  disposition  of  assets  used  in 
the^e  activities.  For  this  purpose,  a 
disposition  includes  only  a  sale  or 
ex'^hange.  FOGEI  and  FORI  nay  also 
include  taxable  income  from  the 
performance  of  related  services  or  from 
the  lease  of  related  property  and  certain 
dividends,  interest  or  amounts 
described  in  section  9Sl(a).  See 
IS  l.g07(c)-l  through  1.007(c}-3- 

(f)  Posted  prices.  Certain  sales  prices 
are  disregarded  when  computing  FOGEI 
for  purposes  of  chapter  1  of  the  Code. 
See  1 1.907(dH. 

(g)  Transitional  rules.  Section  907(e) 
provides  rules  for  the  carryover  of 
unused  FOGEI  taxes  from  taxable  years 
beginning  before  January  1, 1983,  and 
carrybadk  of  FOGEI  taxes  arising  in 
taxable  years  beginning  after  December 
31, 1982.  See  \  1.907(e)-l- 

(h)  Section  907(f)  carrybacks  and 
carryovers.  FOGEI  taxes  disallowed 
under  section  907(a)  may  be  carried 
back  or  forward  to  other  taxable  years. 
These  FOGEI  taxes  may  be  absolved  in 
another  taxable  year  to  the  extent  of  the 
lesser  of  the  separate  excess  extraction 
limitation  or  the  excess  limitation  in  the 
general  limitation  category  (section 
g04(dKl)(I)l  for  die  cairyback  or 
carryover  year.  See  i  1.907(f)-l. 

(i)  Statutes  covered.  The  regulations 
under  section  907  are  issued  as  a  result 
of  the  enactment  of  section  001  of  the 
Tax  Reduction  Act  of  1975,  of  section 
1035  of  the  Tax  Reform  Act  of  1978.  of 
section  301(b)(14)  of  tlie  Revenue  Act  of 
1978,  of  section  211  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
and  of  section  1012(g)(e)  (A)-(B)  of  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988. 

i1J07(a)-l  ftodueOon  In  taxaa  paid  on 
FOOCIdor  tai^ila  ywra  baglnnlns  aflsr 
Daeambar  31, 1982). 

(a)  Amount  of  reduction.  FOGEI  taxes 
are  reduced  by  the  amount  by  which 
they  exceed  a  limitation  level  (as 
defined  in  paragraph  (c)  of  this  section). 

(b)  Foreign  taxes  paid  or  accrued.  For 
purposes  of  the  regulations  under 
section  907 — 

(1)  Foreign  taxes.  The  term  "foreign 
taxes'*  means  income,  war  profits,  or 
excess  proRts  taxes  of  foreign  countries 
or  possessions  of  the  United  States 
otherwise  creditable  under  section  vn. 
(indodfaig  dtoae  creditable  by  reason  of 
section  903). 

(2)  Foreign  taxes  paid  or  accrued.  The 
terms  "foreign  taxes  paid  or  accrued.** 
"FOGEI  tame  paid  or  accrued,"  and 


"FORI  taxes  paid  or  accrued"  Include 
foreign  taxes  deemed  paid  under 
sections  902  and  960.  Unless  otherwise 
expressly  provided,  these  tenns  do  not 
include  foreign  taxes  deemed  paid  by 
reason  of  sections  904(c]  and  907(f). 

(c)  Limitation  Jeve/-—(i)  In  general. 
The  limitation  level  is  FOGEI  for  the 
taxable  year  multiplied  by  the  limitation 
percentage  for  that  year. 

(2)  Limitation  percentage  for 
corporations.  A  corporation's  limitation 
percentage  is  the  highest  rate  of  tax 
specified  in  section  11(b)  for  the 
particular  year. 

(3)  Limitation  percentage  for 
individuals.  Section  907(a)(2)(B) 
provides  that  the  limitation  percentage 
for  individual  taxpayers  is  the  effective 
rate  of  tax  for  those  taxpayers.  The 
effective  rate  of  tax  is  computed  by 
dividing  the  entire  tax,  before  the  credit 
under  section  901(a)  is  taken,  by  the 
taxpayer's  entire  taxable  income. 

(4)  Losses,  (i)  For  purposes  of 
determining  whether  income  is  FOGEI,  a 
taxpayer's  FOGEI  will  be 
recharacterized  as  foreign  source  non- 
FOGEI  to  the  extent  that  FOGEI  losses 
for  preceding  taxable  years  beginning 
after  December  31. 1982,  exceed  the 
amount  of  FOGEI  already 
recharacterized.  See  S  1.907(c}-l(c). 
However,  taxes  that  were  paid  or 
accrued  on  the  recharacterized  FOGEI 
will  remain  FOGEI  taxes. 

(ii)  Taxes  paid  or  accrued  by  a  person 
to  a  foreign  country  may  be  FOGEI 
taxes  even  though  that  person  has  under 
U.S.  law  a  net  operating  loss  from 
sources  within  that  country. 

(iii)  For  purposes  of  determining 
whether  income  is  FOGEI,  a  taxpayer's 
income  will  be  treated  as  income  from 
sources  outside  the  United  States  even 
though  all  or  a  portion  of  that  income 
may  be  resourced  as  income  from 
sources  within  the  United  States  under 
section  904(f)  (1)  and  (4). 

(5)  Priority,  (i)  Section  907(a}  applies 
before  section  iN)8,  relating  to  redoction 
of  credit  for  participation  in  or 
cooperation  with  an  international 
boycott. 

(ii)  Section  901ff)  (relating  to  certain 
payments  with  respect  to  oil  and  gas  not 
considered  as  taxes)  applies  before 
section  907. 

(d)  Illustrations.  Paragraphs  (a) 
through  (c)  of  this  section  are  illustrated 
by  the  following  examples. 

Example  1.  M,  a  U.S.  corporation,  uses  the 
accrual  method  of  accounting  and  the 
calendar  year  at  its  taxable  year.  For  19M,  M 
hat  $20,000  of  FOGEI.  derived  from 
operetioiM  in  foreign  countriea  X  and  Y,  and 
ha«  accraed  tllMS  of  foreign  taxes  with 
reapect  to  FOGEI.  The  higheat  tax  rate 
ipecified  in  tection  ll(b|  for  N't  1M4  taxable 


year  is  46  peroanL  Purauant  to  tection  S07(a), 
M't  FOGEI  taxes  UnMation  level  for  19M  it 
90,200  (46%  X  $20,000).  The  foreign  taxes  in 
excett  of  diis  Maitatton  level  (ttJOO)  nay  be 
carried  btack  or  forward.  See  aactioa  907(0 
and  i  1.907(0-1  and  section  «)7(e)  and 

1 1.907{eH- 

Example  Z  The  facta  are  (lie  aame  aa  in 
Example  1  except  that  M  it  a  partaerthip 
owned  equally  by  U.8.  dtizana  A  and  B  who 
each  file  as  aanarried  individuals  and  do  not 
itemize  deductions.  Pursuant  to  section 
905(a),  A  and  B  have  elected  to  credit  foreign 
taxet  in  the  year  accrued.  Th»  total  amomnt 
of  foreign  taxet  accrued  by  A  and  B  with 
retpect  to  their  distributive  tliares  of  M't 
FOGEI  it  $11,500  ($5,750  accnied  by  A  and 
$5,780  accnied  by  B).  A  and  B  have  no  other 
FOGEL  A'a  only  Uxable  income  for  1984  is 
hit  50%  distribuUve  share  ($10,000)  of  M't 
FOGEI  and  A  hat  a  preliminary  U.S.  tax 
liability  of  $1,079.  B  hat  $112,130  of  taxable 
Income  for  1984  (including  his  50% 
distributive  ahare  ($10,000)  of  M't  FOGEI) 
and  hat  a  preliminary  U.S.  tax  liability  of 
$44,000.  Purauant  to  section  907(a).  A's 
FOGEI  taxes  limitation  level  for  1964  it  9iff79 
(($1 .079/$!  0.000)  X  $10,000]  and  B'a  FOGEI 
taxes  limitation  level  for  1984  it  $3,924 
(($44.000/$112.130)  X  $10,000). 

(e)  Effect  on  other  provisions — (1) 
Deduction  denied.  If  a  credit  is  claimed 
under  section  901,  no  deduction  under 
section  164(aK3)  is  allowed  for  the 
amount  of  the  FOGEI  taxes  that  exceed 
a  taxpayer's  limitation  level  for  the 
taxable  year.  See  section  275(a)(4)(A). 
Thus,  FOGEI  taxes  disallowed  under 
section  907(a)  are  not  added  to  the  cost 
or  inventory  amount  of  oil  or  gas. 

(2)  Reduction  inapplicable.  The 
reduction  under  section  907(a]  does  not 
apply  to  a  taxpayer  that  deducts  foreign 
taxes  and  does  not  claim  the  benefits  of 
section  901  for  a  taxable  year. 

(3)  Section  78  dividend.  The  reduction 
under  section  907(a)  has  no  effect  on  the 
amount  of  foreign  taxes  that  are  treated 
as  dividends  under  section  78. 

(f)  Section  904  limitation.  FOGEI 
taxes  as  reduced  under  section  907(a) 
are  creditable  only  to  the  extent 
permitted  by  the  general  limitation  of 
section  904(d)(l)(I). 

9  1.907(b>-1    Raductton  of  cradltobia  FORI 
taxaa  (for  tasMMa  yMTS  baghmlng  aftar 
DwMmbar  31, 1982). 

If  the  foreign  law  imposing  a  FORI  tax 
(as  defined  in  8  1.907(c)-3)  is  either 
structured  in  a  manner,  or  operates  in  a 
manner,  so  that  the  amoimt  of  tax 
imposed  on  FOKI  is  generally  materially 
greater  than  the  tax  imposed  by  the 
foreign  law  on  income  that  is  neither 
FORI  nor  FOGEI  ("described  manner"), 
section  907(b)  provides  a  special  role 
which  limits  the  amount  of  FORI  taxes 
paid  or  accrued  by  a  person  to  a  foreign 
country  which  will  be  considered 
income,  war  profits,  or  excess  profits 
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taxes.  Section  907(b)  will  apply  to  a 
person  regardless  of  whether  that 
person  is  a  dual  capacity  taxpayer  as 
defined  in  8  1.901-2(a)(2)(ii)(A).  (In 
general,  a  dual  capacity  taxpayer  is  a 
person  who  pays  an  amount  to  a  foreign 
country  part  of  which  is  attributable  to 
an  income  tax  and  the  remainder  of 
which  is  a  payment  for  a  specific 
economic  benefit  derived  from  that 
country.)  Foreign  law  imposing  a  tax  on 
FORI  will  be  considered  either  to  be 
structured  in  or  to  operate  in  the 
described  manner  only  if,  under  the 
facts  and  circumstances,  there  has  been 
a  shifting  of  tax  by  the  foreign  country 
from  a  tax  on  FOGEI  to  a  tax  on  FORI. 

§  1  .»07(c)-1    Daflnltiona  relating  to  FOGEI 
and  FORI  (for  taxabto  yaars  beginning  after 
Dacwnbw  31. 1982). 

(a)  Scope.  This  section  explains  the 
meaning  to  be  given  certain  terms  and 
items  in  section  907(c)  (1),  (2),  and  (4). 
See  also  88  1.907(a)-0(b)  and  1.907(c)-2 
for  further  definitions. 

(b)  FOGEI— {\)  General  rule.  Under 
section  907(c)(1).  FOGEI  means  taxable 
income  (or  loss)  derived  from  sources 
outside  the  United  States  and  its 
possessions  from  the  extraction  (by  the 
taxpayer  or  any  other  person)  of 
minerals  from  oil  or  gas  wells  located 
outside  the  United  States  and  its 
possessions  or  bom  the  sale  or 
exchange  of  assets  used  by  the  taxpayer 
in  the  trade  or  business  of  extracting 
those  minerals.  Extraction  of  minerals 
from  oil  or  gas  wells  will  result  in  gross 
income  from  extraction  in  every  case  in 
which  that  person  has  an  economic 
interest  in  the  minerals  in  place.  For 
other  circtmistances  in  which  gross 
income  from  extraction  may  arise,  see 
paragraph  (b)(3)  of  thip  section.  For 
determination  of  the  amount  of  gross 
income  from  extraction,  see  paragraph 
(b)(2)  of  this  section.  For  definition  of 
the  phrase  "assets  used  by  the  taxpayer 
in  the  trade  or  business"  and  for  rules 
relating  to  that  type  of  FOGEI,  see 
paragraph  (e)(1)  of  this  section.  The  term 
"minerals"  is  defined  in  paragraph  (f)(1) 
of  this  section.  For  determination  of 
taxable  income,  see  paragraph  (f)(2]  of 
this  section.  FOGEI  includes,  in 
addition,  items  listed  in  section  9G7(c)(3) 
(relating  to  dividends,  interest, 
partnership  distributions,  etc.)  and 
explained  in  8  1.907(c)-2.  For  the 
reduction  of  what  would  otherwise  be 
FOGEI  by  losses  incurred  in  a  prior 
year,  see  section  907(c)(4)  and 
paragraph  (c)  of  this  section. 

(2)  Amount  The  gross  income  from 
extraction  is  determined  by  reference  to 
the  fair  market  value  of  the  minerals  in 
the  immediate  vicinity  of  the  well.  Fair 


market  value  is  determined  under 
paragraph  (b)(6)  of  this  section. 

(3)  Other  circumstances.  Gross 
income  from  extraction  or  the  sale  or 
exchange  of  assets  described  in  section 
907(c)(1)(B)  includes  income  from  any 
arrangement,  or  a  combination  of 
arrangements  or  transactions,  to  the 
extent  the  income  is  in  substance 
attributable  to  the  extraction  of  minerals 
or  such  a  sale  or  exchange.  For  instance, 
a  person  may  have  gross  income  from 
such  a  sale  or  exchange  if  the  person 
purchased  minerals  from  a  foreign 
government  at  a  discount  and  the 
discount  reflects  an  arm's-length  amount 
in  consideration  for  the  government's 
nationalization  of  assets  that  person 
owned  and  used  in  the  extraction  of 
minerals. 

(4)  Income  directly  related  to 
extraction.  Gross  income  from 
extraction  includes  directly  related 
income  under  paragraph  (g)  of  this 
section. 

(5)  Income  not  included.  FOGEI  as 
otherwise  determined  imder  tliis 
paragraph  (b),  nevertheless,  does  not 
include  income  to  the  extent  attributable 
to  marketing,  distributing,  processing  or 
transporting  minerals  or  primary 
products.  Income  from  the  purchase  and 
sale  of  minerals  is  not  ordinarily  FOGEI. 
If  the  foreign  taxes  paid  or  accrued  in 
connection  with  income  from  a  purchase 
and  sale  are  not  creditable  by  reason  of 
section  901(f).  that  income  is  not  FOGEI. 
A  taxpayer  to  whom  section  901(f) 
applies  is  not  a  producer. 

(6)  Fair  market  value.  For  purposes  of 
this  paragraph  (b),  the  fair  market  value 
of  oil  or  gas  in  the  immediate  vicinity  of 
the  well  depends  on  all  of  the  facts  and 
circumstances  as  they  exist  relative  to  a 
party  in  any  particular  case.  The  facts 
and  circumstances  that  may  be  taken 
into  account  include,  but  are  not  limited 
to,  the  following — 

(i)  The  facts  and  cfrcumstances 
pertaining  to  an  independent  market 
value  (if  any)  in  the  immediate  vicinity 
of  the  well 

(ii)  The  facts  and  circumstances 
pertaining  to  the  relationships  between 
the  taxpayer  and  the  foreign 
government.  If  an  independent  fair 
market  value  in  the  immediate  vicinity 
of  the  well  cannot  be  determined  but 
fair  market  value  at  the  port,  or  a  similar 
point,  in  the  foreign  country  can  be 
determined  (port  price),  an  analysis  of 
the  arrangement  between  the  taxpayer 
and  the  foreign  government  that  retains 
a  share  of  production  could  be  evidence 
of  the  appropriate,  arm's-length 
difference  between  the  port  price  and 
the  field  price,  and 


(iii)  The  other  facts  and  circumstances 
pertaining  to  any  difference  in  the 
producing  counby  between  the  field  and 
port  prices. 

(7)  Economic  interest  For  purposes  of 
this  paragraph  (b),  the  term  "economic 
interest"  means  an  economic  interest  as 
defined  in  8  1.611-l(b)(l).  whether  or  not 
a  deduction  for  depletion  is  allowable 
under  section  611. 

(c)  Carryover  of  foreign  oil  extraction 
losses — (1)  In  general  Pursuant  to 
section  907(c)(4).  the  determination  of 
FOGEI  for  a  particular  taxable  year 
takes  into  account  a  foreign  oil 
extraction  loss  incurred  in  prior  taxable 
years  beginning  after  December  31, 1982. 
There  is  no  time  limitation  on  this 
carryover  of  foreign  oil  extraction 
losses.  Section  907(c)(4)  does  not 
provide  for  any  carryback  of  these 
losses.  Section  907(c)(4)  operates  solely 
for  purposes  of  determining  FOGEI  and 
thus  operates  independently  of  section 
904(f). 

(2)  Reduction.  That  portion  of  the 
income  of  the  taxpayer  for  the  taxable 
year  which  but  for  this  paragraph  (c) 
would  be  treated  as  FOGEI  is  reduced 
(but  not  below  zero)  by  the  excess  of— 

(i)  The  aggregate  amount  of  foreign  oil 
extraction  losses  for  preceding  taxable 
years  beginning  after  December  31, 1982, 
over 

(ii)  The  aggregate  amount  of 
reductions  under  this  paragraph  (c)  for 
preceding  taxable  years  beginning  after 
December  31, 1982. 

(3)  Foreign  oil  extraction  loss 
defined— ii)  In  general  For  piuposes  of 
this  paragraph  (c),  the  term  "foreign  oil 
extraction  loss"  means  the  amount  by 
which  the  gross  income  for  the  taxable 
year  that  is  taken  into  account  in 
determining  FOGEI  for  that  year  is 
exceeded  by  the  sum  of  the  deductions 
properly  allocated  and  apportioned  to 
that  gross  income  as  determined  under 
paragraph  (f)(2)  of  this  section).  A 
person  can  have  a  foreign  oil  extraction 
loss  for  a  taxable  year  even  if  the  person 
has  not  chosen  the  benefits  of  section 
901  for  that  year. 

(ii)  Items  not  taken  into  account  For 
purposes  of  paragraph  (c)(3)(i)  of  this 
section,  the  following  items  are  not 
taken  into  account — 

(A)  The  net  operating  loss  deduction 
allowable  for  the  taxable  year  under 
section  172(a), 

(B)  Any  foreign  expropriation  loss  (as 
defined  in  section  172(h))  for  the  taxable 
year,  and 

(C)  Any  loss  for  the  taxable  year 
which  arises  from  fire,  storm.  8hip%VTeck, 
or  other  casualty,  or  from  theft. 

A  loss  mentioned  in  paragraph  (c)(3)(ii) 
(B)  or  (C)  of  this  section  is  taken  into 
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account,  however,  to  the  extent 
compenaatioa  (for  ioetance  by 
ineurance]  for  the  lots  is  included  in 
gross  income. 

(4)  Affiliated  groups.  The  foreign  oil 
extraction  loss  of  aa  affiliated  group  of 
corporations  (within  the  meaning  of 
section  1504(a))  that  files  a  consolidated 
return  is  determined  on  a  group  basis.  If 
the  group  does  not  have  a  foreign  oil 
extraction  loss,  the  foreign  oil  extraction 
loss  of  s  member  of  that  group  will  not 
reduce  on  a  separate  basis  that 
member's  FOGEl  for  a  later  taxable 
year.  For  special  rules  affecting  the 
foreign  oil  extraction  loss  in  the  case  of 
certain  related  domestic  corporations 
that  are  not  members  of  the  same 
affiliated  group,  see  section  g04(i]. 

(5)  FOCn  taxes.  If  FOGEI  U  reduced 
pursuant  to  this  paragraph  (c)  (and 
thereby  recharacterized  as  non-FOGEI 
income),  any  foreign  taxes  imposed  on 
the  FCXIEI  that  is  recharacterized  as 
other  income  retain  their  character  as 
FOGEI  taxes.  See  section  g07(c](5). 

(6)  Examples.  The  provisions  of  this 
paragraph  (c)  may  be  illustrated  by  the 
following  examples. 

Example  t—ii)  Facts.  X,  ■  US.  coiporation 
using  the  accrual  i&ethod  of  accountiitg  and 
the  calendar  year  as  its  taxable  year,  i> 
enga^d  In  extraction  activities  in  three 
foreign  countries.  X  has  only  the  following 
combined  foreign  tax  items  for  the  three 
countries  (prior  to  the  application  of  this 
paregrapk  (c))  for  1963. 1964.  and  1985: 


1983 

1SS4 

1905 

FOGEI    

«(700) 

10 

(200) 

(500) 
30 

S100 
60 

0 

0 

90 

$4S0 

FOGQtMM  __ 

Nat  operaAng  loaa 

Fowtyi  oS  awSaclon 

•diuasnanltv 
paragraph  (cX3)(B) 

200 
0 

0 

General  bMaSon  maa 
ottar  Sw*  FOGEJ 
laxae..- 

230 

(ii)  wax  Because  Xm  ?OCa  for  1983  ia  a 
loss  of  K7Q0).  X's  section  OOTta)  linitatian  for 
1983  ia  90  (.46  X  SO).  Thus,  nooa  of  the  FOGEI 
taxes  paid  or  accrued  in  1883  (410)  can  be 
credited  in  1983.  They  can,  however,  l>e 
carried  bade  to  1961  or  1962  pursuant  to  the 
provisions  of  section  907(e)(2)  and  {  l.fl07(e}- 
1  and  carried  forward  pursuant  to  the 
proviaiofM  of  section  907(0  and  1 1.907(f)-l. 

(iii)  IflM  X's  POCB  for  1984.  prior  to  the 
application  of  this  paragraph  [c\.  is  $100.  X 
has  a  foreign  oil  extraction  toes  for  1983  of 
S(500).  This  leas  must  be  applied  against  Xu 
preliminary  FOCH  of  $100  for  1984.  Thus.  X's 
FOGEI  for  1984  is  $0  and  X  has  $(400) 
($500 -$100)  of  foreign  oil  extraction  loss 
from  1983  to  be  carried  to  1986.  Since  X's 
FOGEI  for  1984  is  $a  iU  section  907(a) 
limitatioa  is  $0  (.46x$0).  Therefore,  none  of 
the  POCa  taxes  paid  or  accrued  in  1964  ($88) 


can  l>e  credited  ia  1884.  They  caa.  however, 
be  carried  beck  pursuant  to  the  previsions  of 
section  907(e](Z)  and  i  1.807(e)-l  snd  carried 
forward  persaaat  to  the  provisions  of  section 
wni)  and  I  ISanfhi- 

(Iv)  Mm  rs  FOGEI  for  198$.  prior  to  the 
appiicstiaa  of  tUs  parayaph  (c),  is  t45a  X's 
remaining  foreign  oil  extraction  loas 
carryover  from  1983  is  $(400j  and  tliis  must  be 
applied  against  X's  preliminary  FOGEI  of 
$450  for  1985.  Thus.  X»  FOGEI  for  1984  is  $50 
(S490-$400).  X's  section  907  (a)  limitation  is 
$23  (.46  X  $50).  Therefore.  $23  of  the  FOGEI 
taxes  paid  or  accrued  ki  1986.  together  with 
the  other  |Z$0  of  general  Umltstiaa  taxes,  can 
be  credited  in  108S,  sobiect  to  the  general 
limitation  of  section  804(d)(1)(E)  (as  in  effect 
prior  to  1987).  The  excess  of  FOGEI  Uxea. 
$177  ($200 -$23).  can  be  carried  back 
pursuant  to  the  provisions  of  section  907(e)(2] 
and  1 1.907(e)-1  and  carried  forward 
pursaant  to  tlie  provisions  of  section  907(f) 
and  1 1.907(f)-l. 

Example  2 — (i)  Facts.  The  facts  are  the 
same  as  in  Example  1  except  that  X's 
paragraph  (cK3M>i)  items  for  1983  sllocable  to 
FOGEI  ara  $(800)  instead  of  $(200).  FOGEI 
remains  a  loss  of  $(7(X)).  Thus,  X  does  not 
have  a  foreign  oil  extraction  loss  for  1983 
because  tt  has  $100  of  FOGEI  when  its 
paragraph  (c](3Kii)  items  ere  not  talcen  into 
account  ($(700) +$800). 

(ii)  1983.  The  results  are  the  same  as  in 
Example  1. 

(iii)  1984.  Although  X  had  FOGEI  loss  of 
$(700)  in  1983,  there  is  aot  s  loss  that  can  be 
carried  forward  efter  adjustment  for 
paragraph  (c](3](ii)  items.  Thus.  X's  FOGEI 
for  1984  is  not  reduced  by  the  1963  loss.  X's 
section  907(a]  hmitation  for  1984  is  $46 
(.46X$100).  Therefore,  $46  of  the  FOGEI  taxes 
paid  or  accnied  hi  1964.  together  with  the 
other  $90  of  general  hmitation  taxes,  can  he 
credited  in  1984.  subject  to  tlie  general 
limitation  of  section  904(dKl)(E)  (as  in  effect 
prior  to  1967).  The  excess  of  $14  ($80 -$46) 
can  be  carried  back  to  1982  pursuant  to  the 
provisions  of  section  907(e)(2]  and  i  1.907(e}- 
1  and  carried  forward  pursuant  to  the 
provisions  of  section  907(f)  and  i  I.907(f>-1. 

(iv)  1905.  Since  there  is  no  foreign  oil 
extraction  loss  for  either  1963  or  1984  to  be 
applied  in  1985,  X's  FOGEI  for  1985  is  $450. 
Thus,  its  section  907(a)  limitation  for  1985  is 
$207  (.46x$450)  and  all  of  iU  FOGEI  taxes 
paid  or  accnied  in  1985  ($200),  together  with 
the  other  $230  of  general  limitation  taxes,  can 
be  credited  In  1985,  subject  to  the  general 
limitation  of  section  904(d)(1)(E)  (as  in  effect 
prior  to  1S87V  FOGEI  taxes  in  the  amount  of 
$10  from  1983  and  $14  from  1964  may  be 
carried  forward  to  1985  if  they  have  not  been 
used  in  carryback  years.  However,  because 
the  excess  section  S07(a)  hmitation  for  1985  is 
only  $7,  that  is  the  maximum  potential  FCX^EI 
taxes  from  1983  or  1984  that  may  be  used  in 
1985. 

Example  3 — (i)  Facts.  Y.  a  U.S.  corporation 
using  the  accrual  method  of  accounting  and 
the  calendar  jrear  as  its  taxable  year,  ia 
engaged  in  extraction  ectivities  in  three 
favcign  oountrias.  Y's  only  fbtelgn  taxable 
Income  is  tnoome  sut>)ect  to  tiie  general 
limitatioa  of  section  004(dKlNE]  (as  in  effect 
prior  to  1987).  Y  has  no  paragraph  (cKSUii) 


items.  Y  has  the  fbtlowing  foreiyi  tax  Items 
for  1983  and  1864: 


1083 

1984 

FOGfl 

$(400) 

$300 

2S0 

200 

U.S.  laaMs  Income 

1.000 

1.100 

690 

1.800 

FOGEI  tana 

10 

180 

OttMT  ganeral  UnSUUon  taxes..-. 

SO 

40 

Foreign  ol  extraction  toes...- 

(400) 

0 

(ii)  1983— (fik)  Section  907(a)  limitation. 
Because  Y's  FCXiEl  for  1983  is  s  loss  of 
$(400).  Y's  section  907(a)  limitaUon  for  1983  is 
$a  Thus,  none  of  the  FOGEI  taxes  paid  or 
accrued  in  1983  ($10)  can  be  credited  in  1983. 
They  can,  however,  be  carried  back  to  1981 
or  1962  pursuant  to  the  provisions  of  section 
907(e)(2)  and  1 1.907(eH  and  cairied  forward 
pursuant  to  the  provisions  of  section  907(f) 
and  i  1.907(0-1. 

(B)  Section  904(d)  fraction.  Y  has  a  foreign 
loss  of  $(150)  (S(400  -(-  $250)  for  1983.  Thus, 
its  fraction  for  purposes  of  determining  its 
general  limitation  of  section  904(d)(1)(E)  is 
S0/$850. 

(iii)  ;«**— (A)  Section  907(a)  limitation.  Y's 
foreign  oil  extraction  loss  for  1983  is  $(400). 
Applying  this  loss  to  its  preliminary  FOGEI 
for  1984  ($300)  eliminates  all  of  Y's  FCX^EI  for 
1084.  Because  Y's  FOGEI  for  1984  is  $a  its 
section  807(a)  limitation  is  aim  $0.  Thus, 
none  of  the  FOGEI  taxes  paid  or  accrued  ia 
1984  ($180)  can  be  credited  in  1984.  They  can. 
however,  be  carried  back  to  1982  pursuant  to 
the  provisions  of  section  907(e)(2)  and 
i  1.907(e)-l  and  carried  forward  pursuant  to 
the  provisions  of  section  907(f)  and  i  1.907(f>- 
1.  Y  has  a  remaining  foreign  oil  extraction 
loss  of  $(100)  from  1983  to  be  carried  to  1985. 

(B)  Section  904(d)  fraction.  Y's  preliminary 
foreign  taxable  income  for  purposes  of 
determining  its  general  limitation  of  section 
904(dKl)(E)  is  $500  ($300  +  $200).  However. 
Y  has  an  overall  foreign  loss  from  1963  of 
$(150)  ($(400)  +  $250)  and  thus,  pursuent  to 
section  904(f)>  Y  must  recharacterise  $150 
(lesser  of  $150  or  SOX  of  $500)  of  iU  1964 
foreign  taxal>le  income  as  U.S.  taxable 
income.  Thus.  Y's  fraction  for  purposes  of 
delermining  its  general  limitslion  of  section 
904(d)(lKE)  for  1964  U  $350/Sl.eoa 

Example  4 — (i)  Facts.  Assume  the  same 
facts  as  in  Example  3  except  that  Y  has  the 
following  forei^i  tax  items: 


1083 

1984 

1986 

FOG0..._ .. 

$(100) 

S22S 

Other  toreign  source 

sutiject  to  ttw  general 

Krailation  of  sadion 

004(dX1)(E) 

$(50) 

U.S.  source  UataUts 

InoofTw ,,.._...» 

SO 

Worldwide  taxatitB 

Innnme. ._.. 

(100) 

^2S 
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10 
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(ii)  1983.  For  1963.  Y  has  a  section 
904(d)(lME)  overall  foreign  loss  sccouot  of 
$sa  see  section  g04(f)  sad  |  UIO«(r)-l(b). 

(iii)  1984.  Because  Y's  FOGEI  for  1984  is  a 
loss  of  $(100).  Y's  section  907(a)  limitation  for 
1984  is  SO.  Thus,  none  of  the  FOGEI  taxes 
paid  or  accrued  in  1984  ($10)  can  be  credited 
in  1984.  They  can.  however,  be  carried  back 
under  the  provisions  of  section  907(e)(2)  and 
§  1.907(e)-l  and  carried  forward  nnder  the 
provisions  of  section  907(f)  and  S  1.907(f)-l. 

(iv)  7985.  Y's  FOGEI  loss  of  $(100)  for  1984 
is  carried  forward  to  1985  and  offsets  FOGEI 
income  in  that  amount  in  1985.  The  entire 
section  904(d)(lKE)  overall  foreign  loss 
account  of  $50  is  recaptured  in  1985; 
tiierefore,  Y  has  $75  of  foreign  source  income 
and  %0  of  US.  source  income.  However,  Y 
has  5125  of  FOGEI  since,  for  purposes  of 
section  907(a),  the  $50  resourced  by  section 
904(0  will  be  treated  as  income  from  sources 
outside  the  United  States:  see  f  1.907(a)- 
l(c)(4](iii).  Accordingly,  Y's  section  907(b) 
limitation  is  $57.50  (.46  x  $125).  Y's  section 
904(d)(lME)  limitation  ia,  however,  only 
S34.S0  (.46  x  $75).  Thus,  Y  may  claim  a  foreign 
tax  credit  of  $34.50  in  1985.  Y  may  carry  back 
or  carry  forward  $23  ($57.50-$34.50)  and  that 
amount  is  not  subject  to  the  section  907(a) 
limitation  in  the  carry  to  year.  In  addition, 
$67.50  ($125 -$57.50)  may  be  carried  back 
pursuant  to  the  provisions  of  section  907(e)(2] 
and  t  I.907(e>-1  and  carried  forward 
pursuant  to  the  provisions  of  section  907(0 
and  i  I.907(f}-1.  This  amount  is  subject  to  the 
section  907(a)  limitation  in  the  carry  to  year. 

(d)  FORI— {I]  In  general.  Section 
907(c)(2)  defines  FORI  to  include  taxable 
income  from  the  processing  of  oil  and 
gas  into  their  primary  products,  from  the 
transportation  or  distribution  and  sale  of 
oil  and  gas  and  their  primary  products, 
from  the  disposition  of  assets  used  in 
these  activities  and  from  the 
performance  of  any  other  related 
service.  FORI  may  also  include,  under 
section  907(c)(3),  certain  dividends, 
interest,  or  amounts  described  in  section 
951  fa).  This  paragraph  (d)  defines 
certain  terms  and  items  applicable  to 
FORI. 

(2)  Transportation.  Gross  income  from 
transportation  of  minerals  or  primary 
products  ("gross  transportation 
income")  is  gross  income  arising  from 
carrying  minerals  or  primary  products 
between  two  places  (including  time  or 
voyage  charter  hires)  by  any  means  of 
transportation,  such  as  a  vessel, 
pipeline,  truck,  railroad,  or  aircraft. 
Except  for  directly  related  income  under 
paragraphs  (d)(7)  and  (g)  of  this  section, 
gross  transportation  income  does  not 
include  gross  income  received  by  a 
lessor  from  a  bareboat  charter  hire  of  a 
means  of  transportation,  certain  other 
rental  income,  or  income  from  the 
performance  of  certain  services. 

(3)  Distribution  or  sale.  The  term 
"distribution  or  sak"  means  the  sale  or 
exchange  of  minerals  or  primary 
products  to  processors,  users  who 


purchase,  store,  or  use  in  bulk 
quantities,  other  persons  for  further 
distribution,  retailers,  or  consumers. 
Gross  income  from  distribution  or  sale 
includes  interest  income  attributable  to 
the  distribution  of  minerals  or  primary 
products  OB  credit 

(4)  Processing.  The  term  "procesaing" 
means  the  destructive  distilhitioD.  or  a 
process  similar  in  effect  to  destructive 
distillation,  of  crude  oil  and  the 
processing  of  natural  gas  into  their 
primary  products  including  processes 
used  to  remove  pollutants  from  crude  oil 
or  natural  gas. 

(5)  Primary  product  from  oil.  The  term 
"primary  product"  (in  the  case  of  oil) 
means  all  products  derived  from  the 
processing  of  crude  oil,  including 
volatile  products,  light  oils  (such  as 
motor  fuel  and  kerosene),  distillates 
(such  as  naphtha),  lubricating  oils, 
greases  and  waxes,  and  residues  (such 
as  fuel  oil). 

(6)  Primary  product  from  gas.  The 
term  ''primary  product"  (in  the  case  of 
gas)  means  all  gas  and  associated 
hydrocarbon  components  from  gas  wells 
or  oil  wells,  whether  recovered  at  the 
lease  or  upon  further  processing, 
including  natural  gas,  condensates, 
liqueflable  petroleum  gases  (such  as 
ethane,  propane,  and  butane),  and  liquid 
products  (such  as  natural  gasoline). 

(7)  Directly  related  income.  FORI  also 
includes  directly  related  income  under 
paragraph  (g)  of  this  section. 

(e)  Assets  used  in  a  trade  or 
business — (1)  In  general.  The  term 
"assets  used  by  the  taxpayer  in  the 
trade  or  bnsiness"  in  section  907(c) 
(1)(B)  and  (2)(D)  means  property 
primarily  used  in  one  or  more  of  the 
trades  or  businesses  that  are  section 
907(c)  activities.  For  purposes  of  this 
paragraph  (e),  assets  used  in  a  trade  or 
business  are  assets  described  in  section 
1231(b)  (applied  without  regard  to  any 
holding  period  or  the  character  of  the 
asset  as  being  subject  to  the  allowance 
for  depreciation  under  section  167). 

(2)  Section  907(c)  activities.  Section 
907(c)  activities  are  those  described  in 
section  907(c)(1)(A)  (for  FOCiEI)  or  (c)(2) 
(A)  through  (C)  (for  FORI).  If  an  asset  is 
used  primarily  in  one  or  more  section 
907(c)  activities,  tfien  the  entire  gain  (or 
loss)  will  be  considered  attributable  to 
those  activities.  For  example,  if  a  person 
uses  a  service  station  primarily  to 
distribute  primary  products  from  oil, 
then  all  of  the  gain  (or  loss)  on  the  sale 
of  the  station  is  FORI  even  though  the 
person  uses  the  station  to  distribute 
products  that  are  not  primary  products 
(such  as  tires  or  batteries).  If  an  asset  is 
not  primarily  used  in  one  or  more 
section  907(c)  activities,  then  the  entire 
gain  or  loss  will  not  be  FOGEI  or  FORI. 


(3)  Stock.  Stock  of  any  corporation 
(whether  foreign  or  domestic)  will  not  be 
treated  as  an  asset  used  by  a  person  in 
section  907(c)  activities. 

(4)  Losses  on  sale  of  stock.  If.  under 
S  1.861-B(e)(7),  a  loss  on  the  sale, 
exchange,  or  disposition  of  stock  is 
considff-ed  a  deduction  which  is 
definitely  related  and  aBocable  to 
FOGEI  or  FORI,  then  notwithstanding 
S  1.861-8  (e)(7)  and  paragraph  (fK2)  of 
this  section,  this  loss  shall  be  allocated 
and  apportioned  to  the  same  class  of 
income  that  would  have  been  produced 
if  there  were  caintal  gain  from  the  sale, 
exdiange  or  disposition. 

(5)  Character  of  gain  or  loss.  Except  in 
the  case  of  stock,  gain  or  loss  from  the 
sale,  exchange  or  disposition  of  assets 
used  in  the  trade  or  business  may  be 
FORI  or  FCXiEI  to  the  extent  taken  into 
account  in  computing  taxable  sicome  for 
the  taxable  year,  whether  or  not  the  gain 
or  loss  is  ordinary  income  or  ordinary 
loss. 

(6)  Allocation  of  amount  realized.  The 
amount  realized  from  the  sale,  exchange 
or  disposition  of  several  assets  in  one 
transaction  is  allocated  among  them  in 
proportion  to  their  respective  fair 
mariiet  values.  This  allocation  is  made 
under  the  principles  set  forth  in 

§  1.1245-l{a)(5)  (relating  to  allocation 
between  section  1245  property  and  non- 
section  1245  property). 

(7)  Interest  Gross  income  from  the 
sale,  exchange  or  disposition  of  an  asset 
used  in  a  section  907(c)  activity  includes 
interest  income  from  such  a  sale, 
exchange  or  disposition. 

(f)  Terms  and  items  common  to  FORI 
and  FOGEI— {!]  Minerals.  The  term 
"minerals"  means  hydrocarbon  minerals 
extracted  from  oil  and  gas  wells, 
including  crude  oil  or  natural  gas  (as 
defined  in  section  ei3A(e)).  The  term 
includes  incidental  impurities  from  these 
wells,  such  as  sulphur,  nitrogea  or 
heUum.  The  term  does  not  include 
hydrocarbon  minerals  derived  from 
shale  oil  or  tar  sands. 

(2)  Taxable  income.  Deductions  to  be 
taken  into  account  in  computing  taxable 
income  or  net  operating  loss  attributable 
to  FOGEI  or  FORI  are  determined  under 
the  principles  of  9  1881-8.  For  an 
exception  with  regard  to  losses,  see 
paragraph  (e)(4)  of  this  section. 

(3)  Interest  on  working  capital.  FORI 
and  FOGEI  may  include  interest  on 
bank  deposits  or  on  any  other  temporary 
investment  wiiich  is  not  in  excess  of 
funds  reasonably  necessary  to  meet  the 
working  capital  requirements  and  the 
specifically  anticipated  business  needs 
of  the  person  that  is  engaged  in  the 
conduct  of  the  activities  described  in 
section  907(c)(1)  or  (2). 
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(4)  Exchange  gain  or  loss.  Exchange 
gain  (and  loss)  may  be  FDRI  and 
FCXiEI.  For  taxable  years  beginning 
after  1986,  exchange  gain  or  loss  from  a 
section  988  transaction  may  be  FORI  or 
FOGEI  only  if  directly  related  to  the 
business  needs  (under  the  principles  of 
section  954(c)(1)(D))  attributable  to  the 
conduct  of  the  section  907(c)  activity. 

(5)  Allocation.  Interest  income  and 
exchange  gain  (or  loss)  described, 
respectively,  in  paragraph  (f)  (3)  and  (4) 
of  this  section  are  allocated  among 
FORI,  FOGEI.  and  any  other  class  of 
income  relevant  for  purposes  of  the 
foreign  tax  credit  limitations  under  any 
reasonable  method  which  is  consistently 
applied  from  year-to-year. 

(6)  Facts  and  circumstances.  Income 
not  described  elsewhere  in  this  section 
may  be  FOGEI  or  FORI  if.  under  the 
facts  and  circiunstances  in  the  particular 
case,  the  income  is  in  substance  directly 
attributable  to  the  activities  described  in 
section  907(c]  (1)  or  (2).  For  example, 
assume  that  a  producer  in  the  North  Sea 
suffers  a  casualty  caused  by  an 
explosion,  fire,  and  resulting  destruction 
of  a  drilling  platform.  Insurance 
proceeds  received  for  the  platform's 
destruction  in  excess  of  the  producer's 
basis  is  extraction  income  if  the  excess 
constitutes  income  from  sources  outside 
the  United  States.  In  addition,  income 
from  an  insurance  policy  for  business 
interruption  may  be  extraction  income 
to  the  extent  the  payments  under  the 
policy  are  geared  directly  to  the  loss  of 
income  from  production  and  are  treated 
as  income  from  sources  outside  the 
United  States.  Also,  if  an  oil  company's 
oil  concession  or  assets  used  in 
extraction  activities  described  in  section 
907(c)(1)(A)  and  located  outside  the 
United  States  are  nationalized  or 
expropriated  by  a  foreign  government, 
or  instrumentality  thereof,  income 
derived  from  that  nationalization  or 
expropriation  (including  interest  on  the 
income  paid  pursuant  to  the 
nationalization  or  expropriation)  is 
FOGEI.  Likewise,  if  a  company's  assets 
used  in  the  activities  described  in 
section  907(c)(2)  (A)  through  (C)  and 
located  outside  the  United  States  are 
nationalized  or  expropriated  by  a 
foreign  government,  or  instrumentality 
thereof,  income  (including  interest  on 
the  income  paid  pursuant  to  the 
nationalization  or  expropriation) 
derived  from  the  nationalization  or 
expropriation  will  be  FORI. 
NationalizaHop  or  expropriation  is 
deemed  lo  be  a  sale  or  excl  ange  for 
p^irposes  of  section  907(c)(lj(B)  and  a 
disposition  for  purposes  of  section 
U07(c)(2)(D).  In  further  example,  assume 
that  dn  oil  company  has  an  exclusive 


right  to  buy  all  the  oil  in  country  X  from 
Y,  an  instrumentality  of  the  foreign 
sovereign  which  owns  all  of  the  oil  in  X. 
The  oil  company  does  not  have  an 
economic  interest  in  any  oil  in  country 
X.  Y  has  a  temporary  cash-flow  problem 
and  demands  that  the  oil  company  make 
advance  deposits  for  the  purchase  of  oil 
not  yet  delivered.  In  return,  Y  grants  the 
oil  company  a  discount  on  the  price  of 
the  oil  when  dehvered.  Income 
represented  by  the  discount  on  the  later 
disposition  of  the  oil  is  FORI  described 
in  section  907(c)(2)(C).  The  result  would 
be  the  same  if  Y  credited  the  oil 
company  with  interest  on  the  advance 
deposits,  which  had  to  be  used  to 
purchase  oil  (the  interest  income  would 
be  FORI). 

(g)  Directly  related  income — (1)  In 
general  SecUon  907(c)(2)(E)  and  this 
paragraph  (g)  include  in  FORI,  and  this 
paragraph  (g)  includes  in  FOGEI.  income 
from  the  performance  of  directly  related 
services  (as  defmed  in  paragraph  (g)(2) 
of  this  section).  This  paragraph  (g)  also 
includes  in  FORI  and  FOGEI  income 
from  the  lease  or  license  of  related 
property  (as  defmed  in  paragraph  (g)(3) 
of  this  section).  Section  907(c)(2)(E)  with 
regard  to  FORI  and  this  paragraph  (g) 
with  regard  to  both  FORI  and  FOGEI  do 
not  apply  to  a  person  if — 

(i)  Neither  that  person  nor  a  related 
person  (as  defined  in  paragraph  (g)(4)  of 
this  section)  has  FOGEI  described  in 
paragraph  (b)  of  this  section  (other  than 
paragraph  (b)(4)  of  this  section  relating 
to  directly  related  income)  or  FORI 
described  in  paragraph  (d)  of  this 
section  (other  than  paragraph  (d)(7)  of 
this  section  relating  to  directly  related 
income),  of  - 

(ii)  Less  than  50  percent  of  that 
person's  gross  income  frt)m  sources 
outside  the  United  States  which  is 
related  exclusively  to  the  performance 
of  services  and  from  the  lease  or  license 
of  property  described  in  paragraph  (g) 
(2)  and  (3)  of  this  section,  respectively, 
is  attributable  to  services  performed  for 
(or  on  behalf  of),  leases  to.  or  licenses 
with,  related  persons,  but 

(iii)  Paragraph  (g)(l)(ii]  of  this  section 
will  not  apply  to  a  person  if  50  percent 
or  more  of  that  person's  total  gross 
income  from  sources  outside  the  United 
States  is  FOGEI  and  FORI  (as  both  are 
described  in  paragraph  (g)(l)(i)  of  this 
section). 

A  person  described  in  paragraph  (g)(1) 
(i)  or  (ii)  of  this  section  will,  however, 
have  directly  related  services  income 
which  is  FOGEI  if  the  income  is  so 
classified  by  reason  of  the  income  based 
on  output  test  set  forth  in  paragraph 
(g)(2)(i)(B)  of  this  section. 


(2)  Directly  related  services — (i) 
FOGEI.  (A)  Income  from  directly  related 
services  will  be  FOGEI,  as  that  term  is 
defined  in  paragraph  (b)  (1)  and  (3)  of 
this  section,  if  those  services  are  directly 
related  to  the  active  conduct  of 
extraction  (including  exploration]  of 
minerals  from  oil  and  gas  wells. 
Paragraph  (b)(1)  of  this  section  provides 
that,  in  order  to  have  extraction  income, 
a  person  must  have  an  economic 
interest  in  the  minerals  in  place. 
However,  paragraph  (b)(3)  of  this 
section  recognizes  that  income  arising 
from  "other  circumstances"  is  extraction 
income  if  that  income  is  in  substance 
attributable  to  the  extraction  of 
minerals. 

(B)  An  example  of  "other 
circumstances"  under  paragraph  (b)(3) 
of  this  section  is  the  "income  based  on 
output  test."  This  income  based  on 
output  test  provides  that,  if  the  amount 
of  compensation  paid  or  credited  to  a 
person  for  services  is  dependent  on  the 
amount  of  minerals  discovered  or 
extracted,  the  income  of  the  person  from 
the  performance  of  the  services  will  be 
directly  related  services  income  which  is 
FOGEI.  This  test  will  apply  whether  or 
not  the  person  performing  the  services 
has.  or  had.  an  economic  interest  in  the 
minerals  discovered  or  extracted. 

(ii)  FORI.  With  regard  to  the 
determination  of  directly  related 
services  Income  which  is  FORI,  directly 
related  services  are  those  services 
directly  related  to  the  active  conduct  of 
the  operations  described  in  section 
907(c)(2)  (A)  through  (C).  Those  services 
include,  for  example,  services  performed 
in  relation  to  the  distribution  of  minerals 
or  primary  products  or  in  connection 
with  the  operation  of  a  refinery,  or  the 
types  of  services  described  in  S  1-954- 
6(d)  (other  than  S  1.954-6(d)(4)  which 
relate  to  foreign  base  company  shipping 
income. 

(iii)  Recipient  of  the  services.  Directly 
related  services  described  in  paragraph 
(g)(2)  (i)  and  (ii)  of  this  section  may  be 
performed  for  any  person  without  regard 
to  whether  that  person  is  a  related 
person. 

(iv)  Excluded  services — (A)  FOGEI. 
Directly  related  services  which  produce 
FOGEI  do  not  include  insurance, 
accounting  or  managerial  services. 

(B)  FORI.  Directly  related  services 
which  produce  FORI  do  not.  generally, 
include  insurance,  accounting  or 
managerial  services.  These  services  will, 
however,  produce  FORI  if  they  are 
performed  by  the  person  performing  the 
operations  described  in  section  907(c)(2) 
(A)  through  (C).  For  these  purposes, 
insurance  income  which  is  FORI  means 
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taxable  income  as  defined  in  secticm 
&32(a). 

(3)  Leases  and  licenses.  A  lease  or 
license  of  related  pr(H>erty  is  the  lease  or 
license  of  assets  used  (or  held  for  use) 
by  the  lessor,  bcensor,  or  another  person 
(including  the  lessee  or  a  sublessee)  in 
the  active  conduct  of  the  activities 
described  in  section  907  (c)(1)(A)  or 
(c)(2)  (A)  through  (C).  The  leases  or 
licenses  described  in  this  paragraph 
(g)(3)  include,  for  example,  a  lease  of  a 
means  of  transportation  under  a 
bareboat  chai^r  hire,  of  drilling 
equipment  used  in  extraction 
operations,  or  the  license  of  a  patent, 
know-how.  or  similar  intangible 
property  used  in  extracting, 
transporting,  distributing  or  processing 
minerals  or  primary  products.  This 
paragraph  (g)(3)  applies  without  regard 
to  whether  the  parties  are  related 
persons. 

(4)  Related  person.  A  person  wiO  be 
treated  as  a  related  person  for  purposes 
of  this  paragraph  (g)  if  that  person 
would  be  80  treated  within  the  meaning 
of  section  954(d)(3)  (as  applied  by 
substituting  the  word  "corporation"  for 
the  word  "controlled  foreign 
corporation")  or  that  person  is  a 
partnership  or  partner  described  in 
section  707(b)(1). 

(5)  Gross  income.  A  foreign 
corporation  shall  be  treated  as  a 
domestic  corporation  for  the  purpose  of 
applying  the  gross-income  rules  in 
paragraph  (g)(1)  (ii)  and  (iii)  of  this 
section. 

(h)  Coordination  with  other 
provisions — (1)  Certain  adjustments. 
The  character  of  income  as  FOGEI  or 
FORI  is  determined  before  making  any 
adjustment  under  section  482  or  section 
907(d).  For  example,  assume  that  X  and 

Y  are  related  parties,  Y's  only  income  is 
from  the  sale  of  oil  that  Y  purchased 
fmm  X,  and  FOGEI  from  X  is  diverted  to 

Y  through  an  arrangement  described  in 
paragraph  (b)(3]  of  this  section. 
Accordingly,  Y  has  FOGEL  If  under 
section  482  the  Commissioner 
reallocates  the  FOGEI  from  Y  to  X,  then 
Y's  remaining  income  represents  only  a 
profit  from  distributing  the  oil,  and  thus 
is  FORI.  If  the  foreign  taxes  paid  by  Y 
on  this  income  are  otherwise  creditable 
under  section  901,  the  foreign  taxes  that 
are  not  refunded  to  Y  retain  their 
characterization  as  FOGEI  taxes. 

(2)  Section  901(f).  Section  901(f) 
(relating  to  certain  payments  with 
respect  to  oil  and  gas  not  considered  as 
taxes]  applies  before  section  907.  Taxes 
disallowed  by  section  901(f]  are  added 
to  the  cost  or  inventory  amount  of  oil  or 
gas. 


S1.907(e)-2    S«ctioa907(e)(>)llMMffor 
taxaWt  y— rs  ttaglnnliiB  Mmr  Dec>nibar  31, 
1M2). 

(a)  Scope.  This  section  provides  rules 
relating  to  certain  items  listed  in  section 
907(c)(3).  The  rules  of  this  section  are 
expressed  in  terms  of  FORI  but  an>ly  for 
determining  FOGEI  by  substitnting 
"FOGEI"  for  "FORI"  whenever 
appropriate.  FOGEI  does  not  include 
interest  described  in  section 
907(c)(3)(A).  Dividends  paid  prior  to 
January  1, 1987,  and  described  in  section 
9(^(c](3)(B),  as  in  effect  prior  to 
amendment  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988,  are 
included  in  FORI  and  not  FOGEI. 

(b)  Dividend— [1]  Section  1248 
dividend.  A  section  1248  dividend  is  a 
dividend  described  in  section 
907(c)(3)(A].  Except  as  otherwise 
provided  in  this  paragraph  (b)(1),  gain 
(or  loss]  from  the  disposition  of  stock  in 
any  corporation  is  not  FOGEI  or  FORL 
See  §  1.907(c)-l(e)  (3)  and  (4). 

(2)  Section  78  dividend.  A  section  78 
dividend  is  FORI  to  the  extent  it  arises 
from  a  dividend  described  in  section 
907(c)(3)(A),  or  an  amount  described  in 
section  907(c)(3)(C). 

(c)  Taxes  deemed  paid — (1)  Voting 
stock  test  Items  described  in  section 
907(c)(3)  (A)  or  (C)  are  FORI  only  if  a 
deemed-paid-tax  test  is  met  under  the 
criteria  of  section  902  or  96a  The 
purpose  of  this  test  is  to  require 
minimum  direct  or  indirect  ownership 
by  a  domestic  corporation  in  the  voting 
stock  of  a  foreign  corporation  as  a 
prerequisite  for  the  item  to  qualify  as 
FORI  in  the  hands  of  the  domestic 
corporation.  The  test  is  whether  a 
domestic  corporation  would  be  deemed 
to  pay  any  taxes  of  a  foreign  corporation 
when  a  dividend  or  an  amount 
described  in  section  907(c)(3)  (A)  or  (C), 
respectively,  is  included  in  the  domestic 
corporation's  gross  income.  In  the  case 
of  interest  described  in  section 
907(c)(3)(A),  the  test  is  whedier  any 
taxes  would  be  deemed  paid  if  there 
were  a  hypothetical  dividend. 

(2)  Dividends  and  interest  For 
purposes  of  section  907(cK3KA),  a 
domestic  corporation  is  deemed  under 
section  902  to  pay  taxes  in  respect  of 
dividends  and  interest  received  from  a 
foreign  corporation  whether  or  not  the 
foreign  corporation: 

(i)  Actually  pays  or  is  deemed  to  pay 
taxes,  or 

(ii)  In  the  case  of  interest,  actually 
pays  dividends. 

This  paragraph  (c)(2)  also  applies  to 
dividends  received  by  a  foreign 
corporation  itom  a  second-tier  or  third- 
tier  foreign  corporation  (as  defined  in 
§  1.902-l(a)  (3)(i)  and  (4),  respectively). 


In  the  case  of  interest  received  by  a 
foreign  corporation  inaa  another  foreign 

corporation,  this  paragraph  (c)(2]  applies 
if  the  taxes  of  both  foreign  corporations 
wotdd  be  deemed  paid  under  section  902 
(a)  or  (b)  for  purposes  of  applying 
section  902(a]  to  the  same  taxpayer 
which  is  a  domestic  corporation.  In  the 
case  of  interest  received  by  any 
corporation  (whether  foreign  or 
domestic),  all  members  of  an  affiliated 
group  filing  a  consolidated  rettm  will  be 
treated  as  the  same  taxpayer  under 
section  907(c)(3)(A)  if  the  foreign  taxes 
of  the  payor  and  (if  die  recipient  is  a 
foreign  corporation)  the  fore^  taxes  of 
the  recipient  would  be  deemed  paid 
under  section  902  by  at  least  one 
member.  The  term  "member"  is  defined 
in  S  1.1502-l(b).  Thus,  for  example, 
assume  that  P  owns  all  of  the  stock  of 
Dl  and  D2  and  P.  Dl,  and  D2  are 
members  of  an  affiliated  group  filing  a 
consolidated  return.  Assume  further  that 
Dl  owns  all  of  the  stock  of  Fl  and  D2 
owns  all  of  the  stock  of  F2.  where  Fl 
and  F2  are  foreign  corporations.  Interest 
paid  by  Fl  to  P.  D2,  or  F2  may  be  FORI. 

(3)  Amounts  included  under  section 
951(a).  For  purposes  of  section 
907(c)(3)(C),  a  domestic  corporation  is 
deemed  under  section  960  to  pay  taxes 
in  respect  of  a  foreign  corporation, 
whether  or  not  the  foreign  corporation 
actually  pays  taxes  on  the  amounts 
included  in  gross  income  under  section 
951(a). 

(d)  Amount  attributable  to  certain 
items — (1)  Certain  dividends — (i) 
General  rule.  The  portion  of  a  dividend 
described  m  section  g07(c)(3)(A)  that  is 
FORI  equals- 
Amount  of  divideiid  x  a/b 
a  =  FORI  accmnulated  profits  in  excess  of 

FORI  taxes  paid  or  accmed.  and 
b  =  Total  accumulated  profits  in  excess  of 

total  foreign  taxes  paid  or  accrued 

This  paragraph  (d)(l)(i)  applies  even 
though  the  FORI  acomiulated  profits 
arose  in  a  taxable  year  of  a  foreign 
corporation  beginning  before  January  1, 
1983.  Determination  of  the  FORI  amount 
of  dividends  under  this  paragraph 
(d)(l)(i)  must  be  made  separately  for 
FORI  accumulated  profits  and  total 
accumulated  profits  that  arose  in 
taxable  years  beginning  before  January 
1. 1987,  and  for  FORI  accumulated 
profits  and  total  accumulated  profits 
that  arose  in  taxable  years  beginning 
after  December  31. 1966.  Dividends  are 
deemed  to  be  paid  first  out  of  FORI  and 
total  accumulated  profits  that  arose  in 
table  years  beginning  after  December  31. 
1988.  With  regard  to  FORI  accumulated 
profits  and  total  accunralated  profits 
that  arose  in  taxable  years  beginning 
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after  December  31. 1988.  the  portion  of  a 
dividend  that  it  FORI  equals- 
Amount  of  dividend  x  «/b 

■  '  Poat-IQSO  undistributed  FORI  earnings 

determined  under  the  principles  of 

section  g02(c)(l).  and 
b  "  Post-ises  undistributed  earnings 

determined  under  the  principles  of 

section  902(c)(1). 

(ii)  Cross-references.  See  i  1.902-1  (g) 
for  the  determination  of  a  foreign 
corporation's  earnings  and  proHts  and  of 
those  out  of  which  a  dividend  is  paid. 
See  i  1.1248-2  or  1.1248-3  for  the 
determination  of  the  earnings  and 
profits  attributable  to  the  sale  or 
exchange  of  stock  in  certain  foreign 
corporations. 

(2)  Interest  received  from  certain 
foreign  corporations.  Interest  described 
in  section  907(c)(3)(A)  is  FORI  to  the 
extent  the  corresponding  interest 
expense  of  the  paying  corporation  is 
properly  allocable  and  apportionable  to 
the  gross  income  of  the  paying 
corporation  that  would  be  FORI  were 
that  corporation  a  domestic  corporation. 
This  allocation  and  apportionment  is 
made  in  a  manner  consistent  with  the 
rules  of  section  954(b)(5)  and  f  1.861- 
8(e)(2). 

(3)  Dividends  from  domestic 
corporation.  The  amount  of  a  dividend 
from  a  corporation  described  in  section 
907(c)(3)(B),  as  in  effect  prior  to 
amendment  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988, 
paid  in  a  taxable  year  of  that 
corporation  begirming  before  December 
31. 1966.  that  is  FORI  is  determined 
imder  the  principles  of  paragraph 
(d)(l)(i)  of  this  section  with  respect  to  its 
current  earnings  and  profits  under 
section  316(a)(2)  or  its  accumulated 
earnings  and  profits  under  section 
316(a)(1).  as  the  case  may  be. 

(4)  Amounts  with  respect  to  which 
taxes  are  deemed  paid  under  section 
906{a}—{i)  Portion  attributable  to  FORI. 
The  portion  of  an  amount  described  in 
section  907(c)(3)(C)  that  is  FORI  equals: 

AxB/C 

A' Amount  described  in  section  907(c)(3)(C) 
B  =  FORI  earnings  and  profits 
C=Total  earnings  and  profits 

For  taxable  years  ending  after  January 
23, 1989,  the  facts  and  circumstances 
will  be  used  to  determined  what  part  of 
the  amount  of  the  section  907(c)(3)(C) 
amount  is  directly  attributable  to 
POCEI.  FORI  and  other  income, 
(ii)  Earnings  and  profits.  Total 
amings  and  profits  are  those  of  the 
foreign  corporation  for  a  taxable  year 
under  section  964  and  the  regulations 
under  that  section. 


(5)  Section  78  dividend.  The  portion  of 
a  section  78  dividend  that  will  be 
considered  FORI  will  equal  the  amount 
of  taxes  deemed  paid  under  either 
section  902(a)  or  section  9eo(a)(l)  with 
respect  to  the  dividend  to  the  extent  the 
taxes  deemed  paid  are  FORI  taxes 
under  8  1.907(c)-3  (b)  or  (c).  See 

i  1.907(c)-3(a)(l). 

(6)  Special  rule,  {i)  No  item  in  the 
formula  described  in  paragraph  (d)(l](i) 
of  this  section  includes  amounts 
excluded  from  the  gross  income  of  a 
United  States  shareholder  under  section 
959(a)(1). 

(ii)  With  respect  to  a  foreign 
corporation,  earnings  and  profits  in  the 
formula  described  in  paragraph  (d)(4)(i) 
of  this  section  do  not  include  amounts 
excluded  under  section  959(b)  from  its 
gross  income. 

(7)  Deficits — (i)  Allocation  of  deficits 
within  a  separate  category.  In  a  taxable 
year  in  which  a  foreign  corporation 
described  in  section  907(c)(3)(A)  pays  a 
dividend  or  has  income  that  is  subject  to 
inclusion  under  section  951,  if  the 
foreign  corporation  has  positive  post — 

1986  undistributed  earnings  in  a 
separate  category  but  within  that 
separate  category  there  is  a  deficit  in 
post — 1986  undistributed  earnings 
attributable  to  earnings  other  than 
FOGEI  and  FORI,  that  deficit  shall  be 
allocated  ratably  between  the  FOGEI 
and  FORI  po8t-1986  undistributed 
earnings  within  that  separate  category. 
Any  deficit  in  post — 1986  imdistributed 
earnings  attributable  to  either  FOGEI  or 
FORI  shall  be  allocated  first  to  FOGEI 
or  FORI  post — 1986  undistributed 
earnings  (as  the  case  may  be)  to  the 
extent  thereof.  Post — 1986  undistributed 
FORI  earnings  are  the  post — 1986 
undistributed  earnings  (as  defined  in 
section  902  and  the  regulations  under 
that  section]  attributable  to  FORI  as 
defined  in  section  907(c)  (2)  and  (3). 
Post— 1986  undistributed  FOGEI 
earnings  are  the  post — 1986 
undistributed  earnings  (as  defined  in 
section  902  and  the  regulations  under 
that  section)  attributable  to  FOGEI  as 
defined  in  section  907(c)  (1)  and  (3). 

Example.  Foreign  corporation  X  for  years 

1987  and  1988  had  the  following  undistributed 
earnings  (none  of  which  is  income  that  is 
subject  to  inclusion  under  section  951)  and 
foreign  taxes: 


E«iv 
tn9» 

Taxes 

FOGEI 

S800 

(750) 
700 

(400 

FORI 

Other  ..„ 

250 

Total 

«750 

S650 

On  December  31. 1988,  X  paid  a  dividend  of 
all  of  its  post-19e6  undistributed  earnings  to 
itN  sole  shareholder  Y.  Under  paragraph  (d)(S) 
and  (7)(i)  of  this  section  and  i  1.907  (c)-2 
(d)(5).  $450  of  Y's  dividend  is  attributable  to 
FOGEI  ($50  from  undistributed  earnings  plus 
a  $400  section  78  dividend)  and  $850  is 
attributable  to  other  earnings  ($700  from 
undistributed  earnings  plus  a  $250  section  78 
dividend). 

(ii)  Deficits  allocated  among  separate 
categories.  If  a  deficit  in  a  separate 
category  ("first  separate  category")  is 
allocated  to  another  separate  category 
("second  separate  category")  under 
sections  902  and  960  pursuant  to  notice 
88-71, 1988-2  CB  374  and  the  regulations 
under  those  sections,  the  following  rules 
shall  apply.  Any  deficit  in  post-1986 
undistributed  earnings  attributable  to 
either  FOGEI  (or  FORI)  from  the  first 
separate  category  shall  be  allocated  to 
post-1986  imdistributed  earnings  in  (he 
second  separate  category  to  the  extent 
thereof  in  the  following  order 

(A)  FOGEI  (or  FORI). 

(B)  FORI  (or  FOGEI),  and 

(C)  Other  income. 

Any  deficit  in  poet-1986  undistributed 
earnings  attributable  to  other  income 
from  the  first  separate  category  shall  be 
allocated  first  to  other  post-198e 
undistributed  earnings  and  then  ratably 
to  FOGEI  and  FORI  post— 1986 
undistributed  earnings  in  the  second 
separate  category. 

(iii)  Pre-1987  deficits.  The  amount  of  a 
dividend  paid  by  a  foreign  corporation 
described  in  section  907(c)(3)(A)  out  of 
positive  pre-1967  earnings  that  is 
attributable  to  FOGEI  and  FORI  shall  be 
determined  in  a  maimer  similar  to  that 
used  in  paragraph  (d)(7)  (i)  and  (ii)  of 
this  section  except  that  the 
determinations  shall  be  made  on  an 
annual  basis. 

(8)  Illustrations.  The  application  of 
this  paragraph  (d)  is  illustrated  by  the 
following  examples. 

Example  1.  X,  a  domestic  corporation, 
owns  all  of  the  stock  of  Y,  a  foreign 
corporation  organized  in  country  S.  Y  owns 
ail  of  the  stocli  of  Z,  a  foreign  corporation 
also  organized  in  country  S.  Each  corporation 
uses  the  calendar  year  as  its  taxable  year.  In 
1983,  Z  has  $150  of  FOGEI  earnings  and 
profits  and  $250  of  earnings  and  profits  other 
than  FOGEI  or  FORI.  Assume  that  Z  paid  no 
taxes  to  S  and  X  must  include  $100  in  its 
gross  income  under  section  951(a)  with 
respect  to  Z.  Under  paragraph  (d)(4)(i)  of  this 
section.  $37.50  of  the  amount  described  in 
section  951(a)  is  FOGEI  ($100x$150/$400). 
the  remaining  $62.50  of  the  section  951(a] 
amount  represents  other  income. 

Example  Z  Assume  the  same  facts  as  in 
Example  1  except  that  the  taxable  year  in 
question  is  1988.  In  additioa  under  the  facts 
and  circumstances,  it  is  determined  that  of 
the  $100  section  951(a)  amount  included  in: 
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X's  gross  income,  $90  is  directly  attributable 
to  Z's  FOGEI  activity,  $60  Is  directly 
attributable  to  Z's  FORI  activity  and  $10  is 
directly  attributable  to  Z's  other  activity. 
Accordingly,  under  paragraph  (d)(4)(i),  $30 
will  be  FOr.EI  and  $80  will  be  FORI  to  X. 

Example  3.  (i)  Assume  the  same  facts  as  in 
Example  1.  Assume  further  that,  in  1983.  Z 
distributes  its  entire  earnings  and  profits 
($400)  to  Y  whidi  consists  of  a  dividend  of 
$300  and  a  section  959(a)(1)  distribution  of 
$100.  Y  has  no  other  earnings  and  profits 
during  1983.  Assume  that  the  dividend  and 
distribution  are  not  foreign  personal  holdiiig 
company  income  under  section  954(c).  Y  pays 
no  taxes  to  S.  In  1983,  Y  distributes  its  entire 
earnings  and  profits  to  X. 

(ii)  Under  paragraphs  (c)(2)  and  [d)(l)(i)  of 
this  section.  Y  has  FOGEI  of  $112.50.  i.e.,  the 
amount  of  the  dividend  received  by  Y  ($300) 
multiplied  by  the  fraction  described  in 
paragraph  (d)(l)(i).  The  numerator  of  the 
fraction  is  Z's  FOGEI  accimiulated  profits  in 
excess  of  the  FOGEI  taxes  paid  ($112.50)  and 
the  denominator  is  Z's  total  accumulated 
profits  in  excess  of  total  foreign  taxes  paid 
($400)  minus  the  amount  excluded  from  Y's 
gross  income  under  section  959(a)(1)  ($100). 
The  rule  of  paragraph  (d)(B)(ii)  of  this  section 
does  not  apply  since  X  does  not  include  any 
amount  in  its  gross  income  under  section 
951(a)  with  respect  to  Y.  If  Y  paid  taxes  to  S, 
this  paragraph  (d)  would  apply  to 
characterize  those  taxes  as  FOGEI  taxes  or 
other  taxes.  See  (  1.907(c)-3(a)(8]  and 
Example  2  (iii)  under  i  1.907(c}-3(e). 

(iii)  The  distribution  from  Y  to  X  is  a 
dividend  to  the  extent  of  $300,  i.e.,  the 
amount  of  the  distribution  ($400)  minus  the 
amount  excluded  from  X's  gross  income 
under  section  9S9(a)(l)  ($100).  Under 
paragraphs  (d)  (l)(i)  and  (e)(i)  of  this  sectioa 
$112.50  of  the  dividend  is  FOGEI.  i.e.,  the 
amount  of  the  dividend  ($300)  multiplied  by  a 
fraction.  The  numerator  of  the  fraction  is 
$112.5a  i.e..  the  FOGEI  accumulated  profits 
of  Y  in  excess  of  FOGEI  taxes  paid  ($150) 
minus  the  FOGEI  accumulated  profits  of  Y  in 
excess  of  FOGEI  taxes  paid  excluded  from 
X's  gross  income  imder  section  959(a)(1) 
($i7.50).  The  denominator  of  the  fraction  is 
$300,  i.e.,  the  total  accumulated  profits  of  Y  in 
excess  of  taxes  paid  ($400)  minus  the  amount 
excluded  from  X's  gross  income  under  section 
959(a)(1)  ($100). 

Example  4.  Assume  the  same  facts  as  in 
Example  1  %vith  the  following  modifications: 
In  1983,  Z's  only  earnings  and  profits  are 
FORI  earnings  and  profits  which  are  included 
in  X's  gross  income  under  section  951(a).  Z 
distributes  its  entire  earnings  and  profits  to 
Y.  In  1983.  Y  has  total  earnings  and  profits  of 
$100  without  regard  to  the  dividend  from  Z, 
$60  of  which  are  FORI  earnings  and  profits.  Y 
also  has  $40  which  is  included  in  X's  gross 
income  under  section  BSl(a).  Under 
paragraph  (d)(e)(ii)  of  this  section,  the 
dividend  from  Z  is  disregarded  for  purposes 
of  applying  paragraph  (d)(4)(i)  of  this  section 
to  the  $40  included  in  X's  gross  income  under 
section  951(a)  with  respect  to  Y.  Accordingly, 
$24  of  the  amount  desCTibed  in  section  951(a) 
is  FORI  ($40x$e0/$100).  Had  these 
circumstances  existed  in  1968,  and  if  the  $40 
included  in  X's  gross  income  under  section 
<'51(a)  was  directly  attribuUble  to  FORI 


activity,  all  of  that  income  would  be  FORI  to 
X. 

(e)  Dividends,  interest,  and  other 
amounts  from  sources  within  a 
possession.  FORI  includes  the  items 
listed  in  sections  907(c)(3)  (A)  and  (C)  to 
the  extent  attributable  to  FORI  of  a 
corporation  that  is  created  or  organized 
in  or  under  the  laws  of  a  possession  of 
the  United  States. 

•(f)  Income  from  partnerships,  trusts, 
etc.  FORI  and  FOGEI  include  a  person's 
distributive  share  (determined  imder  the 
principles  of  section  704)  of  the  income 
of  any  partnership  and  amounts 
included  in  income  under  subchapter  ] 
of  chapter  1  of  the  Code  (relating  to  the 
taxation  of  trusts,  estates,  and 
beneficiaries)  to  the  extent  the  income 
and  amounts  are  attributable  to  FORI 
and  FOGEI.  For  taxable  years  beginning 
after  1986,  the  principles  of  §§  1.904-5 
(h)  and  (i)  shall  be  applied  to  determine 
whether  (and  to  what  extent]  a  person's 
distributive  share  is  FORI  and  FOGEI. 
Thus,  for  example,  a  less-than-10 
percent  corporate  partner's  share  of 
income  of  the  partnership  would 
generally  be  treated  as  passive  income 
to  the  partner,  and  not  as  FORI  or 
FOGEI,  unless  an  exception  under 
§S  1.904-5  (h)  and  (i)  appUes. 

§1.907(c)-3    FOGEI  and  FORI  taxea  (for 


31. 
1982). 

(a)  Tax  characterization,  allocation 
and  apportionment — (1)  Scope. 
Paragraphs  (a)  (2)  through  (6)  of  this 
section  provides  rules  for  the 
characterization,  allocation,  and 
apportionment  of  the  income  taxes 
(other  than  withholding  taxes]  paid  or 
accrued  to  a  foreign  country  among 
FOGEI.  FORI,  and  other  income  relevant 
for  purposes  of  sections  907  and  904. 
Some  of  the  rules  in  this  section  are 
expressed  in  terms  of  FOGEI  taxes  but 
they  apply  to  FORI  taxes  by  substituting 
"FORI  taxes'  for  "FOGEI  taxes" 
whenever  appropriate.  For  the  treatment 
of  withholding  taxes,  see  paragraph 
(a)(8)  of  this  section.  FOGEI  taxes  are 
determined  without  any  reduction  under 
section  907(a).  In  addition, 
determination  of  FOGEI  taxes  will  not 
be  affected  by  recharacterization  of 
FOGEI  by  section  907(c)(4).  See 
S  1.907(c)-l(c)(5).  Foreign  taxes  will  not 
be  characterized  as  creditable  FORI 
taxes  if  section  907(b)  and  i  1.907(b)-l 
apply. 

(2)  Three  classes  of  income.  There  are 
three  classes  of  income:  FOGEI.  FORI, 
and  other  income. 

(3)  More  than  one  class  in  a  foreign 
tax  base.  If  more  than  one  class  of 
income  is  taxed  under  one  tax  base 
under  the  law  of  a  foreign  country,  the 


amount  of  pre-credit  foreign  tax  for  each 
base  must  be  determined.  This  amotmt 
is  the  foreign  taxes  paid  or  accrued  to 
that  country  for  the  base  as  increased 
by  the  tax  credits  (if  any)  which  reduced 
those  taxes  and  were  allowed  in  the 
country  for  that  tax.  More  than  one  class 
of  income  is  taxed  under  the  same  base, 
if,  under  a  foreign  country's  law, 
deductions  from  one  class  of  income 
may  reduce  the  income  of  any  other 
class  and  the  classes  are  subject  to 
foreign  tax  at  the  same  rates, 

(4]  Allocation  of  tax  within  a  base.  If 
more  than  one  class  of  income  is  taxed 
under  the  same  base  under  a  foreign 
coimtry's  law,  the  pre-credit  foreign  tax 
for  the  base  is  apportioned  to  each  class 
of  income  in  proportion  to  the  income  of 
each  class.  Tax  credits  are  than 
allocated  (under  paragraph  (a](e]  of  this 
section]  to  the  apportioned  pre-credit 
tax.  Income  of  a  class  over  the 
deductions  allowed  under  foreign  law 
for,  and  which  are  attributable  to,  that 
class. 

(5)  Modified  gross  income.  Modified 
gross  income  is  not  necessarily  the  same 
as  gross  income  as  defined  for  purposes 
of  chapter  1  of  the  Internal  Revenue 
Code.  Modified  gross  income  is 
determined  with  reference  to  the  foreign 
tax  base  for  gross  income  (or  its 
equivalent).  However,  the 
characterization  of  the  base  as  a 
particular  class  of  income  is  governed 
by  general  principles  of  U.S.  tax  law. 
Thus,  for  example — 

(i)  Gross  income  from  extraction  is  the 
fair  market  value  of  oil  or  gas  in  the 
immediate  vicinity  of  the  well  (as 
determined  under  S  1.907(c)-l{b)(6) 
(without  any  deductions)). 

(ii)  Whether  cost  of  goods  sold  (or  any 
other  deduction)  is  a  deduction  from 
modified  gross  income  and  the  amount 
of  such  a  deduction  is  determined  under 
foreign  law. 

(iii)  Modified  gross  income  includes 
items  that  are  part  of  the  foreign  tax 
base  even  though  they  are  not  gross 
income  under  U.S.  law  so  long  as  the 
foreign  taxes  paid  on  the  base  constitute 
creditable  taxes  under  section  901 
(including  taxes  described  in  section 
903).  For  example,  if  a  foreign  country 
imposes  a  tax  (creditable  under  section 
901)  on  a  tax  base  that  includes  in  small 
part  a  percentage  of  the  value  of  a 
company's  oil  reserves  in  place, 
modified  gross  income  from  extraction 
includes  such  a  percentage  of  value 
solely  for  purposes  of  making  the  tax 
allocation  in  paragraph  (a)(4]  of  this 
section. 

(iv)  Modified  gross  income  from 
extraction  is  increased  for  purposes  ol 
this  paragraph  (a)(5)  by  the  entire 
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«xc«M  of  tha  poatod  price  ovar  fair 
nackat  value  if  tha  foreign  oountry  uaea 
a  poatad  prioa  tyatem  or  other  pricing 
airangeoMnt  described  in  sectkm  g07(d) 
in  impoaing  its  income  tax. 

(t)  Modified  ^xmb  income  from  FORI 
ia  that  inooma  attributable  to  the 
activitiea  in  aections  007(c)(2)  (A) 
through  [Q  and  {E\. 

(vi)  Modified  gross  income  for  any 
class  may  not  inchid«  gross  income  that 
is  nof  subfect  to  taxation  by  the  foreign 
country. 

(B)  Allocation  of  tax  credits.  The 
foreign  taxes  paid  or  accrued  on  a 
particular  class  of  income  equals  the 
precredit  tax  on  the  class  reduced  (but 
not  below  zero)  by  the  credits  allowed 
under  foreign  law  against  the  foreign  tax 
on  the  particular  class.  Any  tax  credit 
attributable  to  a  class  that  is  not 
allocated  to  that  clasa  ia  allocated  to  the 
other  class  in  the  base  or,  if  there  are 
three  classes  in  the  base,  is  apportioned 
ratably  among  the  taxes  paid  or  accnied 
on  the  other  two  classes  (as  reduced  in 
accordaoce  with  the  preceducg 
sentence). 

(7)  Withholding  taxes.  Paragraph  (a) 
(2)  through  (6)  of  this  section  dues  not 
apply  to  withholding  taxes  imposed  by  a 
foreign  ooontry.  FOGEI  taxes  may 
include  withholding  taxes  imposed  with 
respect  to  a  distribution  from  a 
corpcration.  The  portion  of  the  total 
withholding  taxes  on  a  distribution  that 
constitutes  FOGEI  taxes  is  determined 
by  the  portion  of  the  distribution  that  is 
FOGEI.  In  addition.  FOGEI  taxes  may 
include  taxes  imposed  on  a  distribution 
described  hi  section  059(a)(11  or  on 
amounts  described  in  section  959(b].  The 
portion  of  the  total  writhhoiding  taxes 
imposed  on  a  distribution  described  in 
section  999(a)(1)  or  on  amounts 
described  in  section  999(b)  is 
determined  by  reference  to  the  portion 
of  the  amount  included  in  gross  income 
under  section  9Sl(a)  that  was  FOGEI. 

(b)  Diridenta—  In  general— {\]  FOGEI 
taxes  deemed  paid  with  respect  to  a 
dividend  equal  the  total  taxes  deemed 
paid  with  respect  to  the  dividend 
multiplied  by  the  fraction: 

POGQ  taxes  paid  or  accnad  by  the  payvr/ 
Total  fcgeign  taxes  paid  or  aoauad  by 
tlia  payor. 

(ii)  With  regard  to  dividends  received 
in  taxable  years  beginning  after 
December  31. 198B.  FOGEI  taxes 
deemed  paid  with  respect  to  a  divideod 
equal  the  total  taxes  deemed  paid  with 
respect  to  the  portion  of  the  dividend 
within  a  separate  category  multiplied  by 
the  fraction: 


Post-1086  FOGX3  taxas  as  determined  under 

the  principles  of  section  902(c)(2)  tliat  are 

allocaDle  to  tliat  separate  category 

Post-19M  foreicR  income  taxes  as 

dstannined  taidar  1ms  principias  of  sactiaa 

902(c)(2)  tliat  are  ailocable  to  ilut  separate 

catagory. 


(iii)  This  paragraph  (b)  applies  to  a 
dividend  described  in  section 
007(c)(3)(A)  (including  a  section  1248 
dividend]  with  reference  to  the 
particular  taxable  year  or  years  of  those 
accumulated  profits  out  of  which  a 
dividend  is  paid.  Determination  of 
FOGEI  taxes  under  this  paragraph  (b) 
must  be  made  separately. 

(A)  For  FOGEI  taxes  paid  on  FOGEI 
accumulated  profits  and  total  taxes  paid 
on  accumulated  profita  that  arose  in 
taxable  years  beginning  before  January 
1, 1087,  to  which  paragraph  (bXlKi)  of 
this  section  applies,  and 

(B)  For  FOGEI  taxes  paid  on  FOGEI 
accumulated  profits  and  total  taxes  paid 
on  accumulated  profits  that  arose  in 
taxable  years  beginning  after  December 
31, 1986,  to  which  paragraph  (b](l)(ii]  of 
this  section  applies. 

For  purposes  of  these  determinations, 
dividends  are  deemed  to  be  paid  first 
out  of  FOGEI  and  total  accumulated 
profits  that  arose  in  taxable  years 
beginning  after  December  31. 1986.  See 
§  l.g07(c)-2(dKlMi)-  See  section  960(a)(3) 
and  i  1.960-2  relating  to  distributions 
that  are  treated  as  dividends  for 
purposes  of  section  902. 

(2)  Section  78  dividend.  There  are  no 
FOGEI  taxes  with  respect  to  section  78 
dividends. 

(c)  Includable  amounts  under  section 
951(a).  (1)  FOGEI  taxes  deemed  paid 
with  respect  to  an  amount  includable  in 
gross  income  under  section  9Sl(a)  equal 
the  total  taxes  deemed  paid  with  respect 
to  that  amount  multiplied  by  the 
fraction: 


FOGEI  taxes  paid  or  accmed  by  die  ioieigB 
oorporation 

Total  foreign  taxes  paid  or  accrued  by  the 
foTCfl^  corporation. 


(2J  With  regard  to  an  amount 
includable  ia  gross  income  under  section 
951(a)  in  taxable  years  beginning  after 
December  31. 1986,  FOGEI  taxes 
deemed  paid  with  respect  to  that 
amount  equal  the  total  taxes  deemed 
paid  with  lespeot  to  that  amotmt  within 
a  separate  category  multipHed  by  the 
fraction: 


Post-ises  FOCH  taxes  as  detennined  noder 

the  principles  of  section  902(c)(2)  that  sre 

allocaue  lo  that  separate  category 

Past-ises  foraiga  liwneif  taxes  as 

deteraiioed  uadsr  the  principles  of  section 

002(c)(2)  tluit  an  aliocabiie  to  (hat  separate 

category. 


Taxes  in  the  fraction  in  this  paragraph 
(c)(2)  include  only  those  foreign  taxes 
that  may  be  deemed  paid  under  section 
960(a)  by  reason  of  such  inclusion.  See 
SI  1.960-l(cK3)  and  1.960-Z(c). 

(d)  Partnerships.  A  partner's 
distributive  share  of  the  partnership's 
FOGEI  taxes  is  determined  under  the 
principles  of  section  704. 

(e)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples. 

Example  1.0,  m  dofaestic  oorporatioo. 
owns  ail  of  tlie  stocli  of  Y.  a  foreign 
corpora  Uon  otganiied  in  country  S.  Y  owns 
all  of  tlie  stock  of  Z,  a  foreign  corporation 
organized  in  country  T.  Eadi  corporation 
uaed  the  calendar  year  aa  its  taxable  year.  In 
1983,  X  includes  in  its  gross  income  an 
amount  described  in  section  951(a)  with 
respect  to  TL  Assiune  tliat  tlie  taxas  deemed 
paid  under  sactioa  g02(a)  by  X  t>y  reason  of 
sucii  an  indusion  is  $70.  Assoiae  fortlier  tliat 
Z  paid  total  Uxes  of  giaa  $60of  «*hidi  is 
FOGEI  tax  Under  paragra|rfi  (c)  of  this 
■ectioo.  tlie  PCX^  tax  deemed  paid  is  $48;e7 
(/.«..  g70  X  $a0/gl20).  This  >48.S7  is  also 
FOGEI  under  i  1.907(c>-2(dM5)  becMae  it 
muBt  be  indaded  in  X's  groas  income  under 
section  78. 

Example  t  (i)  Assume  the  same  facts  as  in 
Example  1.  Aasoma  farther  that  in  1983.  Z 
distribates  its  entire  eatmags  and  profits  to 
Y.  Y  has  no  earnings  and  profits  daring  1903 
other  tiian  tliis  dividand  Y  paid  a  tax  of  S50 
lo  8.  Assume  that  Y  is  deemed  onder  section 
902(bXl)  to  pay  $60  of  die  lax  paid  by  Z 
which  was  not  deaoied  paid  by  X  ander 
section  960(a)(1)  in  1083.  In  1983.  Y  distributed 
its  entire  earrungi  and  profits  lo  X.  Assume 
that  X  is  deeded  ondsr  s«;Mon  9Q2(a)  (o  pay 
tlOO  of  tka  taxes  actually  paid,  end  deeoied 
paid,  by  Y. 

(ii)  Paragraph  (bKl)  of  Aiat  section  applies 
to  characterise  the  $50  Ux  of  Z  that  Y  is 
deeiaed  to  pay  andar  section  602(b)(1).  Y  is 
deemed  to  pay  $32.33  of  FOGEI  tax.  La.  the 
amoant  of  the  tax  deemed  paid  by  Y  ($50) 
multiplied  by  a  fractioa.  The  aunerator  of  dw 
hacttoo  is  the  amount  of  Z's  FOGEI  tax  ItBO) 
and  die  deBominatar  is  the  total  taxea  paid 
by  Z  ($120). 

(iii)  Under  parayaph  (a)(8)  of  lUs  section. 
8  portion  of  the  $50  tax  actaaliy  paid  by  Y  on 
the  earnings  and  praflts  leceiTad  from  Z  is 
FOGEI  lax.  The  aaioant  of  tax  actaaliy  paid 
by  Y  thai  ia  FOGEI  tax  defMods  on  die 
amount  of  tlie  distribotion  ba*  Z  that  is 
FOGEI  (see  i  1.987(c)-2(d)(l)  (i)  and  Exao^ 
t  (U)  aodar  1 1.0a7(ch2(dJi8)).  TUs  result 
does  not  depend  upoa  whetiwi  a  poftioa  ti 
tha  diabribaUnn  from  Z  is  deacribad  in  section 
959(b)  and  U  foUowa  avcn  Ihaagk  a  portiaa  af 
Y's  esfvings  and  profits  wiU  be  exelnded 
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from  X's  gross  income  under  section  959(a)(l] 
when  distributed  by  Y.  Assume  that  $12.50  of 
the  $50  tax  actually  paid  by  Y  is  FOGEI  tax. 

(iv)  Under  paragraph  (b)(1)  of  this  section. 
X  is  deemed  to  pay  $45.83  of  FOGEI  tax  by 
reason  of  the  distribution  from  Y.  This 
amount  is  determined  by  multiplying  the  total 
taxes  deemed  paid  by  X  by  reason  of  such 
distribution  ($100)  by  a  fraction.  The 
numerator  of  the  fraction  is  the  FOGEI  tax 
paid,  and  deemed  paid,  by  Y  ($45.83,  i.e., 
$33.33  under  paragraph  (ii)  of  this  example 
plus  $12.50  under  paragraph  (iii)  of  this 
example).  The  denominator  of  the  fraction  is 
the  total  taxes  paid,  and  deemed  paid,  by  Y 
($100).  This  $45.83  is  FOGEI  under  S  1.907(c)- 
2(d)(5)  because  it  is  included  in  X's  gross 
income  as  a  section  78  dividend. 

Example  3.  (i)  X,  a  domestic  corporation, 
has  a  concession  with  foreign  country  Y  that 
gives  it  the  exclusive  right  to  extract  and 
export  the  crude  oil  and  natural  gas  owned 
by  Y.  The  concession  agreement  and  location 
of  the  oil  and  gas  wells  mandate  that  X 
construct  a  system  of  pipelines  to  transport 
the  minerals  that  are  extracted  to  a  port 
where  they  are  loaded  onto  tanlcers  for 
export.  X  owns  the  transportation  facilities.  Y 
has  an  income  tax  system  under  which 
income  from  mineral  operations  is  subject  to 
a  50  percent  tax  rate.  The  taxation  by  Y  of 
the  mineral  operations  is  a  separate  tax  base 
under  paragraph  (a)(3)  of  this  section.  Under 
this  system,  Y  imposes  the  tax  at  the  port 
prior  to  export  and  it  establishes  a  posted 
price  of  $12  per  barrel.  Y  also  collects 
royalties  of  $1.44  per  barrel  (i.e.,  12  percent  of 
this  posted  price)  which  is  deductible  in 
computing  the  petroleum  tax.  Y  also  allows  X 
deductible  lifting  costs  of  $.20  per  barrel  and 
deductible  transporting  costs  of  $.80  per 
barrel.  Y  does  not  allow  any  credits  against 
the  mineral  tax.  Assume  that  X  does  not  have 
any  income  in  Y  other  than  the  mineral 
income.  (In  1983.  X  extracts,  transports,  and 
exports  10,000,000  barrels  of  crude  oil,  but  for 
convenience,  all  computations  are  in  terms  of 
one  barrel).  X  pays  foreign  taxes  of  $4.78  per 
barrel,  computed  as  follows: 

Sales „ $12.00 

Royalties $1.44  

Lifting 20 

Transporting............................         .80 

(2.44) 


is  allocated  between  FOGEI  Ux  and  FORI 
tax  in  accordance  with  paragraph  (a)  (4)  and 
(5)  of  this  section. 

(iv)  The  modified  gross  income  for  FOGEI 
is  $11,  i.e.,  fair  marlcet  value  in  the  immediate 
vicinity  of  the  well  ($9)  plus  the  excess  at  the 
port  of  posted  price  over  fair  marl(et  value 
($2).  The  modified  gross  income  for  FORI  is 
$1,  i.e.,  value  added  to  the  oil  beyond  the 
well-head  which  is  part  of  Y's  tax  base  ($10- 
$9). 

(v)  The  royalty  deductions  are  all  directly 
attributable  to  FOGEI. 

(vi)  Under  paragraph  (a)(4)  of  this  section, 
the  income  of  each  class  is  determined  as 
follows: 


Modified  gross  income.. 
Deductions: 

Royalties 

LJfCng 

Transporting 

Total _... 

Net  Income 


FOGEI 


$11.00 


FORI 


$1.00 


1.44 

0 

.20 

0 

0 

.80 

1.64 

.80 

9.36 

.20 

2.44 


Income  base 

Tax  rate  (percent). 
Tax 


9.56 

.50 

4.78 


Assume  that  these  taxes  are  creditable  taxes 
under  section  901,  that  the  fair  marltet  value 
of  the  oil  at  the  port  is  $10  per  barrel,  and  that 
under  {  1.907(c)-l(b)(6)  fair  market  value  in 
the  immediate  vicinity  of  the  oil  wells  is  $9 
per  barrel.  Thus,  st  the  port,  the  excess  of 
posted  price  ($12)  over  fair  market  value  ($10) 
is  $2. 

(ii)  The  $4.78  foreign  tax  paid  to  Y  is 
allocated  to  FOGEI  and  FORI  in  accordance 
with  the  rules  in  paragraph  (a)  (2)  through  (5) 
of  this  section. 

(iii)  Under  paragraph  (a)(3)  of  this  section, 
FCX^EI  and  FORI  are  sub)ect  to  foreign 
taxation  under  onr  tax  base.  This  foreign  tax 


(vii)  Under  paragraph  (a)(4)  of  this  section, 
the  total  tax  paid  to  Y  is  allocated  to  FOGEI 
and  FORI  in  proportion  to  the  income  in  each 
class.  The  calculation  is  as  follows; 
FOGEI  tax=$4.78X$9.36/$9.56=$4.e8 
FORI  tax = $4.78  X$O.2O/$0.56= $0.10 
Thus,  for  the  10.000,000  barrels,  the  FOGEI 
tax  is  $46,800,000  and  the  FORI  tax  is 
$1,000,000. 

(viii)  The  allocation  under  paragraph  (a)(4) 
of  tiiis  section,  rather  than  the  direct 
application  of  stated  foreign  tax  rates  to 
foreign-law  taxable  income  in  each  class  of 
income  (which  would  produce  the  same 
results  in  the  facts  of  this  example),  is 
necessary  when  a  foreign  country  taxes  more 
than  one  class  of  income  under  a  progressive 
rate  structure.  See  Example  4  in  this 
paragraph  (e). 

Example  4.  Assume  the  same  facts  as  in 
Example  3  except  that  Y's  tax  is  imposed  at 
40  percent  for  the  first  $20,000,000  of  income 
and  at  60  percent  for  all  other  income.  The 
foreign  taxes  are  allocated  under  paragraph 
(a)(4}  of  this  section  between  FOGEI  and 
FORI  in  the  same  maimer  as  in  paragraphs 
(vi)  and  (vii)  of  Example  3.  as  follows: 

(1)  Taxable  income $95,600,000 

(2)  Tax: 

(a)  40%  of  $20,000.000 8,000.000 

(b)  80%  of  $75,600.000 45,360.000 

(c)  Total  tax „.  53,360,000 

(3)  FOGEI        tax        (line 

2(c)  X$9.36/$9.56) 62.243.680 

(4)  FORI  tax  (line  2(c)  X  $0.20/ 

$9.56) 1,116,320 


Example  5.  Assume  the  same  facts  as  in 
Example  3.  Assume  furtiier  tiiat  X  refines  the 
crude  oil  into  primary  products  prior  to 
export  and  Y  imposes  its  tax  on  the  basis  of 
crude  oil  equivalences  of  $12  per  barrel, 
rather  than  the  value  of  the  primary  products, 
to  establish  port  prices.  Assume  that  this 
arrangemeiit  is  a  pricing  arrangement 
described  iii  section  907(d).  Thus.  Y  does  not 


tax  the  refinery  income.  The  results  are  the 
same  as  in  Example  3  even  if  $12  per  barrel  is 
equal  to,  more  than,  or  less  than,  the  value  of 
the  primary  products  at  ttie  port.  See 
paragraph  (a)(5)(vi)  of  this  section. 

S  1.907(d>-1    Disregard  of  posted  prloss 
for  purposes  of  ctmpter  1  of  the  Code  (for 
taxai>le  years  iMglnnIng  after  December  31, 
1982). 

(a)  In  general — (1)  Scope.  Section 
907(d)  applies  if  a  person  has  FOGEI 
from  the — 

(i)  Acquisition  (other  than  from  a 
foreign  government)  or 

(ii)  Disposition  of  minerals  at  a  posted 
price  that  differs  from  the  fair  market 
value  at  the  time  of  the  transaction. 
Also,  if  a  seller  (other  than  a  foreign 
government)  derives  FOGEI  upon  a 
disposition  described  in  the  preceding 
sentence,  section  907(d)  applies  to  the 
acquisition  by  the  purchaser  whether  or 
not  the  purchaser  has  FOGEI.  Thus, 
section  907(d)  may  apply  in  determining 
a  person's  FORI. 

(2)  Initial  computation  requirement.  If 
section  907(d)  applies  to  any  person, 
income  on  the  transaction  as  initially 
reflected  on  the  person's  return  shall  be 
computed  as  if  the  transaction  were 
effected  at  fair  market  value.  This 
requirement  applies  the  first  time  a 
person  has  taxable  income  derived  from 
either  the  transaction  or  an  item  (Such 
as  a  dividend  described  in  section 
907(c)(3)(A))  determined  with  ."eference 
to  that  income. 

(3)  Burden  of  proof.  The  taxpayer 
must  be  able  to  demonstrate  the 
transaction  as  it  actually  occurred  and 
the  basis  for  reporting  the  transaction 
under  the  principles  of  paragraph  (a)(2) 
of  this  section. 

(4)  Related  parties.  Section  907(d)  (as 
a  rule  of  characterization)  applies 
whether  or  not  the  parties  to  the 
transaction  are  related.  Thus,  the  excess 
of  the  posted  price  over  the  fair  market 
value  may  never  be  taken  into  account 
in  determining  a  person's  FOGEI  under 
section  907(a)  but  may  be  taken  into 
account  in  determining  a  person's  FORI. 

(b)  Adjustments.  If  a  taxpayer  does 
not  comply  with  the  initial  requirement 
of  paragraph  (a)(2)  of  this  section, 
adjustments  under  section  907(d)  may 
be  made  only  by  the  Commissioner  in 
the  same  manner  that  section  482  is 
administered.  Correlative  and  similar 
adjustments  consistent  with  the 
substantive  and  procedural  principles  of 
section  482  and  §  1.482-l(d)  apply. 
However,  section  907(d)  is  not  a 
limitation  on  section  482.  If  a  taxpayer 
disposing  of  minerals  at  a  posted  price 
does  comply  with  the  initial 
computation  requirement  of  this  section, 
adjustments  and  correlative  and  similar 


lltTt 
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■dMtmaats  oanriMMt  with  tha 
■ubatmthm  aid  pNcsdanl  aapMla  of 
MctfoB  482  and  f  1.48E-l(d)  A«U  apply. 
whether  made  an  the  retom  by  the 
taxpayer  or  on  a  later  audit  lltia 
pamgrapk  (b)  doaa  aot  apply  lo  as 
aetaal  aale  or  excfaaafe  of  miaarala 
made  batwaea  paraooa  widi  raapect  to 
whom  adjustments  under  section  482 
would  nevar  apply  (but  at  paragraph 
(a)(4)  of  Hda  aaction). 

(c)  Definitions.  For  purposes  of  thia 
section — 

(1)  Foreign  government.  The  term 
fonigft  go9«nun»nt  means  only  the 
integral  parts  or  ooatroHed  entities  of  a 
foreign  aoverai^i  and  political 
subdirisians  of  a  foreign  country. 

(2)  Minemh.  The  term  miaemla  has 
the  same  meaning  as  in  1 1.007(c)- 
l(fKl). 

(3)  Posted  price.  The  term  posted  price 
means  the  price  set  by,  or  at  the 
direction  of,  a  foreign  government  to 
calculate  income  for  purpoees  of  its  tax 
or  at  which  minerals  rauet  be  sold. 

(4)  Other  pricing  arrangement.  The 
term  other  pricing  arrangement  in 
section  907(d]  means  a  pricing 
arrangement  havii\g  the  effect  of  a 
posted  price. 

(5)  Fair  market  value.  The  terra  fair 
market  value,  whether  or  not  at  the  port 
prior  to  export,  is  determined  ia  the 
same  way  that  the  wellhead  price  ia 
determined  under  {  l.g07(c)-l(b)(fl]. 


Jl-WTHahl 
wnountB 


1981). 


(a)  General  Rule.  Section  M7(eKl) 
provides  rales  for  carryovers  of  FOGQ 
andTQRJ  taxes  frtxn  taxable  years 
beginning  before  )anaary  1, 1963  (the 
general  ^ective  date  of  the  Tax  Equity 
andnacal  Reapoaaihility  Act  of  1882 
(TEFRA)).  to  taxable  years  beginniag 
after  Deoember  31. 1862.  Section 
007(e)(2)  provides  for  carrybacks  of 
thoae  taxaa  from  taxable  years 
begianlag  after  Decaaiber  31, 1862.  to 
taxable  years  haginnlng  before  ]anoary 
1, 1963.  Both  the  carryover  and 
carryback  anoaata  AtM  ao(  exceed  the 
lesser  of  the  amoont  ileeaied  paid  or 
accrued  which  would  have  been  deemed 
paid  or  aocraed  aader  the  carryback  and 
carryover  rules  of  section  907(f)  and 
i  1  JKr{f)-l  (covering  carryback  and 
carryover  of  taxes  that  both  begin  after 
December  SI,  1962)  or  the  aokouat  which 
would  have  been  deeaied  paid  or 
accnied  if — 

(1)  Pre-TEFRA  section  807(b)  (wlrich 
provided  far  s  separate  aectioa  0O4 
linitatioa  for  POM  taxes). 


(Z)  Pse-TBFILA  sectfon  9ar(f)  (which 
limMad  IIm  oarryback  and  carryover  of 
FOGEI  taxes  to  2%  of  FOGH  for  the 
year  of  ortgtn),  and 

(3)  Pre-TEFRA  section  904(0(4}  (which 
dealt  Mdth  the  determination  of  foreign 
oil  related  k)aa  if  aection  007  appUed) 
had  raoMined  in  effect  for  taxable  years 
beginning  after  December  31, 1962. 

(b)  Rules  for  carryover  of  FORI  and 
pre-TEFRA  non-FORI  taxes — (1)  Under 
this  section,  in  general —  

(i)  The  aaiount  of  unused  pre-TEFRA 
FOR]  taxes  that  may  be  carried  forward 
to  any  carryover  year  may  not  exceed 
the  exoess  section  907(b)  limitation,  as 
in  effect  prior  to  the  general  effective 
date  of  TEFRA,  for  that  carryover  year 

(ii)  The  amount  of  unused  pre-TEFRA, 
non-FORI  taxes  that  may  be  carried 
forward  to  any  carryover  year  may  not 
exceed  the  excess  section  904(d)  general 
limitation,  as  In  effect  before  the  general 
effective  date  of  TWRA  for  that 
carryover  year,  and 

(iii)  The  total  of  the  amounts  carried 
forward  under  parayaph  (bKl)  (i)  and 
(ii)  of  this  aection  to  any  carryover  year 
may  not  exceed  the  exoess  section 
904(d)  general  limitadon,  as  in  effect 
after  this  general  effective  date  of 
TEFRA,  for  that  carryover  year. 

(2)  The  amount  of  unused  pre-TEFRA 
FORI  taxes  that  may  be  carried  forward 
to  any  succeeding  carryover  year  is  the 
total  of  those  taxes,  less  the  amount  of 
those  taxes  deemed  accrued  in  the 
carryover  year  after  reduction  in 
aooordance  with  paragraph  (bKl)(>)  of 
this  section  (if  apphcable). 

(3)  The  aaiount  of  unused  pre-iKrwA, 
non-FORI  taxes  that  may  be  carried 
forward  to  any  succeeding  carryover 
year  is  the  total  of  those  taxes,  less  the 
amount  of  those  taxes  deemed  accrued 
in  the  carryover  year  after  reduction  in 
accordance  with  paragraph  (b)(l)(ii]  of 
thia  section  (if  aj^cable). 

(c)  Examples.  The  provisions  of 
section  907(e)(1)  may  be  illustrated  by 
the  following  examples.  For  piaposes  of 
these  examples,  assume  the  following: 

(1)  The  corporation's  preliminary  U.S. 
tax  liability  is  computed  at  an  effective 
rate  of  46%; 

(2)  A  term  modified  by  "old"  refers  to 
the  meaning  the  term  had  prior  to  the 
general  effective  date  of  TEFRA; 

(3)  The  only  foreign  source  income 
which  the  corporation  had  prior  to  1983 
is  old  FORI  (which  included  POGQ  and 
other  FORI)  and  old  section  904(d)(1)(C) 
income  [i.e..  income  odier  than  interest. 
DISC  dividends  and  FORI):  and 

(4)  The  only  foreign  source  income  the 
corporatioa  had  during  1983  and  1084 
was  sectioo  904(dKlKC)  income  [Le., 
income  other  than  interest  and  DISC 


dtvidenda)  aa  applicable  durtag  thoe^ 

years. 

Exaa^le  I— (i)  focU.  (A)  X.  a  oalawlar 
year  \1&.  ceipwialtoB  aggsaiied  oa  )aanaiy  t, 
1982,  uses  the  aooul  method  afaooanatkig. 
For  108Z,  X  iMd  Ike  reOawias  reievant  Uk 

It 


FOGEI.... 

POOBIBNS..- 
S«e1lMa07W 
(46%x9SaO| 


Unused  FOOB  In.. 
Old  MClion  SOrpxl) 

(2%  X$500) 

Uhused  old  mOtan  «)7ft>)  HmHaSon  FORI 

laxM  (not  Inciudbia  unused  FOGEI  taxes). 

UnusMi  old  McSon  g04<dH1)(C] 


1«2 


tsoo 

285 

280 
35 

10 

63 

20 


[B)  X*!  Ux  item*  for  1883  and  19M  under 
the  Code  provisions  applicable  to  those  years 
were  aa  ioliowa: 

Tam^I 


(a)  FOGEI.. 

(b)FORI- 

(c)  OVmt  toraign 

taxabtai 
MToWl 


(a)  FOGB  taxaa. 

(f)  <=ORI  taxaa — 

(g)  Odtar  ioratgn 


(h)  Section 
«07t«> 


(4e%y(aB. 
(I)  Tew 
cradttatM 
loraign  taxaa 
(a«ar  section 
807(a) 


01 
U.S.  lax 
(46%x(d)). 

M  Section 
004(d)  overall 


((Dx(a)  +  (b)  +  (c: 
(d)) 
(l|  Exoeea  FOOe 


((•)HW- 
(m)  Exceaa 
aaciicn904M 
taxes  (or 
exceas 
Imitation) 
ttfl — e*B' 


2.000. 


750. 
140. 
50... 

480. 


«M 


920. 


700. 


280 


(Sfl»— 


2,500 


500 

62 
SI 

552 


563 

8s|+l«)+«» 


1.150 


628 


(52) 


<235) 


(C)  Xt  foreigs  lax  Usom  for  1«BI  and  ia84. 

liad  old  aections  907  (b)  end  (f)  md  «04(nH) 
applied,  w  fuid  liave  been  aa  foHowr 
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Table  II 


1983 

19S4 

(a)  FOGEI 

$1,000 

400 _ 

122 .. 

$1,200 

(b)  Old  FORI  (less 
FOTiEl). 

(c)  Other  foreign  taxable 

3.'ia 

250 

income. 

(d)  Total  taxable  income 
(domestic  and  foreign). 

(e)  FOGEI  taxes 

2.000 _. 

750 

2.500 
500 

(0  Old  FORI  taxes  (less 

140 

62 

(e)). 

(g)  Other  foreign  taxes 

(h)  Section  907(a) 

50... 

460 

31 
552 

limitation  (46%  x  (a)), 
(i)  Old  FORI  taxes  (after 

600 

562 

section  907(a) 
limitation  excluding 
carryovers). 
U)  Old  section 

({f)  +  (h)) 

50 

((e) +(f)) 
31 

904(d)(1)(C)  taxes  ((g)). 
(k)  Preliminary  U.S.  tax 

920 

1.150 

f46%x(d)). 
(1)  Old  FORI  section 

644 

713 

907(b)  limitation 
({k)x(a)  +  (b)-(d)). 
(m)  Old  section 

56 

IIS 

904(d)(1)(C)  Lmctation 
((k)x(c)-(d)). 
(n)  Exceaa  FOGEI  taxes 

290 

(52) 

(or  excess  limitation) 
Ke)-(h)). 
(o)  Excess  old  FORI 

(44) 

(151) 

taxes  (or  excess 

mutation)  ((i) -(!)). 

(p)  Excess  old  sectrn 

(6)    

(84) 

904(d)(1)(C)  taxes  (or 
excess  liiutation) 
(G)-(m)) 

(ii)  Carryover  from  IPOZ  to  1963— {A) 
Unused  FOGEI  taxes.  X  hfls  $35  of  unused 
FOGEI  taxes  available  for  carryover  from 
1982.  Pursuant  to  section  907(f)(3)(A),  X  must 
determine  its  section  907(f)  FIDGEI  tax 
carryover  (talcing  into  account  the  section 
907(e)  transition  rules)  from  1982  to  1983 
before  if  determines  its  section  904(c)  general 
forpign  tax  carryover.  In  determining  the 
carryover  from  1982  to  1983,  section  907(e)(1) 
requires  that  the  old  section  907(f)(1) 
limitation  be  applied.  Under  old  section 
907(0(1).  FOGEI  taxes  in  excess  of  the 
section  907(a)  limitation  could  only  be  carried 
over  to  succeeding  years  In  an  amount  equal 
to  2%  of  the  FOGEI  ($10  in  this  example)  in 
the  year  of  origin.  See  \  1.907(f)-lA(b)(2).  The 
SlO  is  not  deemed  accrued,  however,  in  1983 
because  FOGEI  taxes  paid  or  accrued  in  1983 
($750)  exceed  the  section  gQ7(a)  limitation 
($460)  for  1983  (Table  L  1983.  line  (1)). 

(B)  Unused  FORI  taxes.  X  haa  $63  of 
unuaed  old  section  907(b)  limitation  FORI 
taxes  available  for  carryover  from  1982. 
Pursuant  to  section  907(ej{l),  the  amount  of 


unused  FORI  taxes  that  may  be  carried  over 
from  1982  to  1983  may  not  exceed  the  excess 
old  section  907(b)  limitation  for  1983.  Since 
l)»e  excess  1963  o4d  section  907(b)  limitation 
is  $44  (Table  II.  1983.  line  (o)),  only  that 
amount  of  the  $63  of  total  unused  1962  FORI 
taxes  (not  including  unused  FOGEI  taxes) 
may  be  carried  over  and  deemed  accrued  in 
1983.  Therefore,  X  has  unused  1962  old 
section  a07(b)  limitation  FORI  taxes  (not 
mcltiding  unused  FOGEI  taxes)  in  the  anrount 
of  $19  ($63  less  $44)  available  for  carryover  to 
1984. 

(C)  Unused  other  foreign  taxes.  X  has  $20 
of  unused  old  section  904(d)(1)(G)  taxes 
available  for  carryover  from  1982.  However, 
only  $6  may  be  deemed  accrued  in  1983  since 
for  1983  the  excess  old  section  904(d)(1)(C) 
limitation  was  only  $8  (Table  U.  1983.  line 
(p)).  Therefore,  X  has  unused  1962  old  section 
904(d)(1)(C)  taxes  in  the  amount  of  $14  ($20 
less  $6)  available  for  carryover  to  1984. 

(iii)  Carryover  from  1982  to  1984 — (A) 
Unused  FOGEI  taxes.  The  unused  FOGEI  tax 
carryover  from  1982  of  $10  will  be  deemed 
accrued  in  1984  since  the  limitations  of  both 
old  and  new  section  907(f)(2)  do  not  limit  the 
deemed  accrual.  The  $10  amount  is  not  as 
great  as  the  lesser  of  the  excess  extraction 
limitation  under  new  section  907(f)(2)(A).  $52 
(Table  1, 1984.  line  (1))  and  the  excess  overall 
limitation  under  new  section  907(f)(2)(B).  $235 
(Table  1, 1984,  line  (m)).  Likewise,  the  $10 
amount  is  not  as  great  as  the  lesser  of  tiie 
excess  extraction  limitation  under  old  section 
907(f)(2)(A),  $52  (Table  II,  1984,  line  (n))  and 
the  excess  oil  related  limitation  under  eld 
section  907(f)(2)(B),  $151  (Table  U,  1984,  line 
(o)). 

(B)  Unused  FORI  taxes  The  $29  of  1982 
unused  old  section  907(b)  limitation  FORI 
taxes  (including  $10  of  unused  FOGEI  taxes) 
are  deemed  accrued  in  1984  since  they  do  not 
exceed  the  excess  old  section  g07(b) 
limitation  for  1984,  $151  (Table  II,  1984,  line 
(0)). 

(C)  Unused  other  foreign  taxes.  X's  $14  of 
unused  1982  old  section  904(d)(1)(C)  taxes  are 
deemed  accrued  in  1984  since  they  do  not 
exceed  the  old  section  904(d)(1)(C)  liniitation. 
$84  (Table  II,  1984.  line  (p)). 

Example  Z — (i)  Facts.  Assume  the  same 
facts  as  in  Example  1  except  that  X's  other 
foreign  taxable  income  for  1983,  line  (c)  in 
both  tables  in  Example  1,  is  $46.  It  is  assumed 
that  total  taxable  iocome  remains  the  same 
as  in  Example  1. 

(ii)  Carryover  from  198210  1983— {\\ 
Unused  FOGEI  taxes.  Same  result  as  in 
Example  (1).  None  of  the  $10  of  unused 
FOGEI  taxes  carried  over  from  1982  may  be 
deemed  accnied  in  1983. 

(B)  Unased  FORI  and  other  foreign  taxes. 
The  old  excess  section  907(b)  Hmitation  for 


1983  remains  at  $44  (Table  II.  1983.  line  (o)). 
There  is,  tuiwever.  no  old  excess  sectiog 
904(d)(1)(C)  limitation  for  1983  (Table  II.  1983, 
line  (p)).  The  tentative  carryovers  are 
therefore  $44  of  FORI  taxes  end  90  of  section 
904fdKl)C)  taxes.  In  addition,  the  excess 
section  904(d)  overall  limitation  (Table  L 
1983,  tine  (m))  is  now  only  SlS.  Accordingly, 
■nder  paragraph  (b)(lXD)  of  tUs  sectioa.  the 
ntaximuiii  amount  of  FORI  taxes  and  oid 
section  904(d)(l)Q  taxes  that  may  be  carried 
forward  to  1983  is  $15.  Therefore,  $15  of  the 
$63  of  total  unused  1982  FORI  taxes  (not 
including  unused  FOGEI  taxes)  may  be 
carried  over  from  1982  and  deemed  accrued 
in  1983.  X  has  unused  1982  section  907(b) 
limitation  FORI  taxes  (not  inciuding  unused 
FOGE^  taxes)  in  the  amount  of  $48  available 
for  carryover  to  1984.  X  need  not  reduce  the 
unused  1962  FORI  taxes  by  the  amount  ($44) 
which  would  have  been  deemed  accrued  had 
the  old  excess  section  907(b]  limitation 
applied. 

Example  5— (i)  Facia.  (A)  Y.  a  U.S. 
corporation  organized  on  January  1, 1982. 
uses  t)>e  accrual  method  of  accounting  and 
Ae  calendar  year  as  its  taxable  year.  For 
1982.  Y  had  the  following  Ux  itesM: 

Table  I 

(a)  FOGEI $  900 

(b)  Old  PCWI  (tese  FOGEI) 25« 

(cj  Other  forei^  taxable  income 200 

(d)  World  wide  taxable  income 2.050 

(e)  FOGEI  taxes 300 

(f)  Old  FORI  taxes  [less  (e)) 130 

(g)  Other  foreign  taxes 170 

(h)  Section         907(a)         limitation 

(46i6  X  (a)) 414 

(i)  Old  FCHII  taxes  (after  section 
907(a)  limitation)  ftesser  of  (c)  or 

(h)  plus  (0 430 

(j)    Old    section   904(d)(lKC]    taxes 

((g)) ITW 

(k)  Preliminary  U.S.  tax  (46%  X  (d)) 943 

(1)  Oid  FORI  section  907  fb)  timito- 

fion  ((k)X(8)  +  (b)  ^  (d)) 529 

(m)  Old  secKon  904{dHlKC)  limita- 
tion ((k)y(c)-(d)).._ - 92 

(n)  Excess  FOGEI  taxes  (or  excess 

limitation)  {(e)-{h)) (114) 

(o)    Excess    old    FORI    taxes    (or 

excess  limitation)  f(iHl)) (99) 

(p)  Excess  oid  section  904(d)(1)(C) 
taxes  (or  excK»»  lisiitatioD)  (())- 
(m)) 78 

(B)  Y's  tax  items  for  1963  and  1964  under 
the  C^ode  provisions  applies  to  thoee  years 
were  as  follows: 


Table  H 


1983 


1964 


(a)FOGEi 

(b)FORI 

(c)  Ottier  foreign  taxable  inoome  (loss). 

(d)  Total  taxable  meome  Womeatic  and  foreign).. 

(e)  FOGEI  taxee ._... 

(f)  FORI  taxes _ _ _ 

(g)  Olfter  toreign  taxes 


$1,000 

300 

200 

2.200 

400 

180 

•0 


S>,200 

450 

150 

2.500 

750 

290 

90 
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Table  II— Continued 


(h)  Swbon  907(«)  limrtatioo  (48%  x(«))  

(i)  Total  u>dH^)<>  toratgn  laxM  (aftar  aactioo  907(a)  knHUtion  axckiding  carryovers) 


0)  Pr«hcnn«y  U.S.  tax  (4«%x(d)) 

()()  SKiion  004(d)  ovwal  Imttatton  (0)  x  (a) -k  (b) -f  (c)  -  (d)) .... 

(I)  ExcMa  FOGEI  laxM  (or  axcMa  kmution)  ((•)  -  m 

(m)  ExcMa  aactton  0O4  taxM  (or  axcass  Iwrxution)  ((i)  -  (k)). 


1983 


460 
640 
((e)  +  (f)  +  (g)) 
1,012 
690 
(60) 
(50) 


1984 


552 
932 

((f)+(g)+(h)) 

1,150 
828 
.196 
104 


(C)  Va  foreign  tax  items  for  1983  and  1984.  had  old  aections  907  (b)  and  (f)  and  904(f)(4)  applied,  would  have  been  as  follows: 

Table  III 


(a)FOGEI_ - 

(b)  Od  RDRI  (laaa  f=OQEI) ._ — 

(c)  0»m  toraign  taxabia  income 

(d)  Total  taxabia  Inooma  (domaattc  and  toraign) 

(•)F<XjEliana - 

(f)  Old  FORI  tana  (laaa  (e)) 

(S)  atm  toraign  laxaa  - — 

(h)  S«:tiong07(a)lmitaiion(4«%x(a)) 

0)  Old  FORI  laxaa  (atlar  saciion  907(a)  kmiiation  excluding  carryovers).. 


(d)). 


(j)  ad  mcton  »04(d>(l)(C)  taxM  ((g))  

W  PraHrranary  U.&  tax  (4«%x(d)) 

(I)  Old  FORI  swtion  907(b)  Imrtation  ((k)  x  (a)  ^  (b) 

(m)  Old  a«*on  004(d)(lKC)  Umitatkjo  ((k)y  (c)  -  (d)) 

(n)  ExcMS  FOGEI  laxaa  (or  axcaaa  UmiUtion)  ((e)-(h)) 

(o)  Excasa  old  FORI  taxes  (or  axcesa  limitation)  ((i)-(l)) 

(p)  Excesa  old  aaction  904(d)(1KC)  taxes  (or  excess  limiuition)  ((i)-(m)) 


1983 


SI. 000 

300 

200 

2.200 

400 

180 

60 

460 

580 

((f) +  (e)) 

60 

1.012 

598 

92 

(60) 

(18) 

(32) 


1984 


$1,200 

450 

150 

2.500 

750 

290 

90 

552 

642 

((f) +  (h)) 

90 

1,150 

759 

69 

198 

83 

21 


(ii|  Carryover  from  1982  to  1983— {^) 
Unused  FOGEI  taxes.  For  1982,  Y  has  no 
unused  FOGEI  taxes  (Table  1. 1982,  line  (nj) 
since  FOCEl  taxes  paid.  $300  (Table  I.  1982. 
line  (e))  is  less  than  the  section  907(a) 
limitation.  $414  (Table  L  1982.  line  (h|) 

(B)  Unused  FORI  taxes.  For  1982.  Y  has  no 
unused  old  FORI  taxes  (Table  1, 1982,  line  (o)) 
since  the  old  FORI  section  g07(b)  limitation. 
$529  (Table  L  1962.  line  (1))  exceeds  old  FORI 
taxes  for  1982.  $430  (Table  L  1982.  line  (i)). 

(C)  Unused  other  foreign  taxes.  For  1982.  Y 
has  $78  of  unused  old  section  g04(d)(l)(C) 
taxes  (Table  L  1982.  line  (p)).  The  unused  old 
section  904(d)(1)(C)  taxes  from  1982  are 
deemed  accrued  in  1963  only  to  the  extent  of 
the  excess  old  section  904(d)(1)(C)  limitation 
for  1983.  $32  (Table  UL  1963.  hne  (p)).  Thus. 
$32  of  the  unused  old  section  904(d)(t)(C) 
taxes  for  1982  are  deemed  accrued  in  1983 
and  $46  are  available  for  carryover  to  1984. 

(lii)  Carryback  of  unused  FOCEl  taxes 
from  1984  to  1982.  Y  has  $198  of  unused 
FOCEl  taxes  for  1984  (Table  II,  1964.  line  (1)). 
These  taxes  are  deemed  accrued  in  1982  only 
lo  the  extent  they  would  have  been  deemed 
accrued  in  1982  had  old  section  907(0 
remained  in  effect  for  1984.  Under  old  section 
907(f).  Y's  carryback  of  unused  FOGEI  taxes 
would  have  been  limited  to  $24.  2%  of  its 
FOGEI  for  1964.  All  of  the  $24  is  deemed 
accrued  in  1962  because  Y's  excess  section 
907(a)  limitation  for  1962  is  $114  (Table  I.  line 
(ii))  and  its  excess  old  FORI  section  907(b) 
li.nitalion  for  1962  is  $99  (Table  I.  line  (o)). 


(iv)  Carryback  of  unused  section 
904(d)(ll(CI  taxes  from  1984  to  1982.  Y  has 
$104  of  unused  section  904(d)(l)(C]  taxes  for 
1984  (Table  II.  1984.  line  (m)).  Those  taxes 
may  be  carried  from  1984  lo  1982  but  only  to 
the  extent  of  the  amount  of  unused  old  FORI 
taxes  and  unused  old  section  904(d)(l)(C] 
taxes  from  1984  that  would  have  been 
deemed  accrued  in  1982  had  old  sections  907 
(b)  and  (f)  and  904(f)(4)  remained  in  effect  for 
1984.  The  amount  of  unused  old  FORI  taxes 
from  1984.  $83  (Table  III,  1984.  line  (o)).  that 
would  have  been  deemed  accrued  in  1982  is 
$75  the  excess  old  FORI  section  907(b) 
limitation  for  1982.  $99  (Table  I.  line  (o))  less 
$:i4  of  carryback  of  unused  FOGEI  taxes  from 
paragraph  (iii)  of  this  example.  Unused 
FOGEI  taxes  carried  back  to  an  excess 
limitation  year  are  applied  before  unused 
other  old  FORI  taxes.  See  1 1.907(b)- 
2A(d|(l)(ii).  Although  Y  has  $21  of  unused  old 
section  904(d)(1)(C)  taxes  for  1984  (Table  III. 
1984.  line  (p|)  none  are  deemed  accrued  in 
1982  because  there  is  no  excess  old  section 
904(d)(1)(C)  limitation  for  1982  (Table  I.  line 
(pj).  Thus,  only  $75  of  the  $104  of  unused 
section  904(d)(1)(C)  taxes  from  1984  are 
deemed  accrued  in  1982. 

Example  4 — (i)  Facts.  (A)  X.  a  calendar 
year  U.S.  corporation,  was  organized  on 
January  1. 1982.  On  that  same  day.  X  and  Y. 
an  unrelated  foreign  corporation,  organized 
Z.  a  calendar  year  corporation,  in  country  A. 
X  and  Y  each  received  50%  of  the  stock  of  Z. 
During  1982.  Z  earned  $1,000  of  FOGEI  and 
$800  of  FORI.  7.  paid  to  A  as  taxes.  $460  on  its 


FOGFJ  and  $400  on  its  FORI.  During  1983.  Z 
earned  $1,000  of  FOGEI  and  paid  taxes  of 
$460  on  that  income.  Z  did  not  earn  any  FORI 
in  1983.  On  December  31, 1983.  X  made  a  pro 
rata  distribution  of  all  of  its  accumulated 
earnings  and  profits  ($1,480)  to  X  and  Y.  X 
received  a  dividend  from  Z  in  the  amount  of 
$740  plus  a  section  78  dividend  amount  of 
$660. 

(B)  X's  tax  items  for  1983  under  the  Code 
provisions  applicable  to  those  years  were  as 
follows: 

Table  I 

(a)  FOGEI  (including  section  78  divi- 
dend)  , $1,000 

(b)  FORI  (including  section  78  divi- 
dend)   - 400 

(c)  Other  foreign  taxable  income 200 

(d)  Total  taxable  income  (domestic 

and  foreign) 2.000 

(e)  FOGEI  taxes 460 

(f)  FORI  taxes 200 

(g)  Other  foreign  taxes 30 

(h)  Section  907(a)  limitation  (46%  X 

(a)) 4d0 

(i)  Total  creditable  foreign  taxes 
(after  section  907(a)  limitation  ex- 
cluding carryovers)  ((ff)  +  (g)  -♦- 

(h)) 690 

(i)  Preliminary  U.S.  Tax  (46%  X  (d))...        920 
(k)  Section  904(d)  overall  limitation 
((j)  X  (a)  +  (b)-t-(c)-(d) 736 
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Table  »— Continned 

(1)  Excess  FOGEI  taxes  (or  excess 
HmitattoR)  ((e)-  (b)). _ 

(m)  ExG»8«  section  9IM(d)  taxes  (or 
excess  Umitatioa)  Hi)-(k)) 


(«) 


(C)  X's  foieigB  tax  items  for  1983,  had  old 
sections  907  (b)  and  (f]  and  904(f](4]  applied, 
would  have  been  as  follows: 

Table  It 


(a)  FOGEI  fmcluding  section  7S  divi- 
dend)   

(b)  Old  FORI  (teas  FOGEI]  (includ- 
ing section  78  dividend) 

(c)  Other  foreign  taxable  income 

(d)  Total  taxable  income  (domestic 
and  foreign. 

(e)  FOGEI  taxes.. 


$1,000 

400 
200 

ZJODO 
460 

(f)  Old  FC«I  taxes  (including  (e)} 280 

(g)  Other  foreign  taxes 30 

(h)       Section      9Q7(«)       limitation 

(465%  X  (a)) 460 

(i)  Old  FORI  taxes  (afier  sectioD 
907(b]  limitation  excluding  car- 
ryovers) ((f)  -I-  (h)) „ 660 

(j)  Old  section  90l(d)(tKC)  taxes 
((8)) 

(k)  Preliminary  U.S.  tax  (4B»x(d))..„.. 

(1)  Old  FORI  section  907(b)  limita- 
tion m  X  (a)-i.  (b)  -i-  (d)) 

(m)  Old  section  g04(d)(lKC)  limita- 
tio»  ((k)x(c)-(d)) 

(n)  Excess  FOGEI  taxes  (or  excess 
limitationK(e)  -  (h}) „ 

(o)    Excess    old    FORI    taxes 
excess  limitation]  ((i)-Cl)) 

(p)  Excess  old  section  9M(dKlKC) 
taxes  (or  excess  limitation 
l(i)-(m)) - 


(or 


36 


644 


82 


16 


(62) 


(ii)  Application  of  old  section  907(b) 
limitation.  The  section  902  deemed  paid 
credit  widi  regard  to  the  dividend  X  received 
in  1983  from  Z  was  $660  ($460  of  FOGEI  Uxes 
and  $200  of  old  other  FORI  taxes]  (Table  Q. 
Line  (f)).  Of  this  amount.  $430  were  old 
section  907(b)  limitation  FORI  taxes  from 
1982  ($230  of  FOGEI  Uxes  and  $200  of  old 
other  FORI  tvces).  Pursuant  to  section 
907(e](l],  the  amount  of  deemed  paid  old 
FORI  taxes  from  1982  may  not  exceed  the  old 
section  907(b)  limitaUon  for  1983.  $644  (Table 
II.  Line  (!]]  after  reduction  for  the  old  FORI 
taxes  deemed  paid  from  1983,  $230  on  FOGEI 


earned  by  Z  in  1983.  The  remainder  of  the 
limitation  $414  ($644  less  $230)  is  apportioned 
on  a  pro-rata  basis  between  the  deemed  paid 
FOGEI  taxes  from  1982  ($230)  aad  ths 
deemed  paid  old  other  FORI^xes  from  1982 
($200),  Accordingly.  $221^  of  FOGEI  taxes 
($414  X  $230/$430)  and  $19Z.S«  of  old  other 
FORI  taxes  ($414X$200^$430)  may  be 
deemed  accrued  is  1963.  The  remainder  of 
the  deemed  paid  old  FORI  taxes  from  1982. 
$8.56  of  FOGEI  Uxes  ($230  less  $221.44)  and 
$7.44  of  old  other  FORI  taxes,  may  be  carried 
forward  and  deemed  accrued  in  1984. 

§  1.907(f)-1    CanTbadf  and  carryevw  of 
crcdils  (llartBwid  by  McSen  9071*)  (for 
■HMXinti  earftod  batwaaii  taooMa  yaara 
that  aaeh  bagtn  aflar  Daeambar  31. 1M2). 

(a)  In  general.  If  a  taxpayer  chooses 
tha  benefits  of  section  901,  any  nmised 
FOGEI  tax  paid  or  accrued  in  a  taxable 
year  beginnmg  after  December  31, 1962, 
may  be  carried  to  the  taxable  years 
specified  in  section  907(f)  under  the 
carryback  and  carryover  principles  of 
this  section  S  1.904-2(b).  See  section 
907(e}  and  |  I.907(e}-1  for  transitional 
rules  that  apply  to  unused  FOC^  tax^s 
carried  back  or  forward  between  a 
taxable  year  beginning  before  January  1, 
1983,  and  a  taxable  year  beginning  after 
December  31, 1982. 

(b)  Unused  FOGEI  tox— (1)  In  general. 
The  "unused  FOGEI  tax"  for  purposes  of 
this  section  is  the  excess  of  the  FOGEI 
taxes  for  a  taxable  year  (year  of  origin) 
over  that  year's  limitation  level  (as 
defined  in  §  1.907(a)-l(b)). 

(2)  Year  of  origin.  The  term  "year  of 
origin"  in  the  reguIaUons  under  section 
904  corresponds  to  the  term  "imused 
credit  year"  under  section  907(0- 

(c)  Tax  deemed  paid  or  accrued.  The 
imused  FOGEI  tax  from  a  year  of  origin 
that  may  be  deemed  paid  or  accrued 
under  section  907(f}  in  any  preceding  or 
succeeding  taxaUe  year  ("excess 
limitation  year")  may  not  exceed  the 
lesser  of — 

(1)  The  excess  extraction  limitation 
for  the  excess  limitation  year,  or 

(2)  The  excess  general  section  904 
limitation  for  the  excess  limitation  year. 

(d)  Excess  extraction  limitation. 
Under  section  907(f)(2)(A),  the  "excess 


extraction  limitation"  for  an  excess 
limitation  year  is  the  amount  by  which 
that  year's  section  907(8)  extraction 
Umitation  exceeds  the  sum  of — 

(1)  The  FOGEI  taxes  paid  or  accrued, 
and 

[Z]  Tb«  FOGEI  taxes  deemed  paid  or 
accrued  in  that  year  by  reason  of  a 
section  907(f)  carryback  or  carryover 
frofli  preceding  years  of  ori^. 

(e)  Excess  general  section  904 
limitation.  Under  section  907(f)(2)(B),  the 
"excess  general  section  904  limitation" 
for  an  excess  limitation  year  is  the 
amount  by  which  that  year's  section  904 
general  limitation  exceeds  the  sum  of — 

(1)  The  general  limitation  taxes  paid 
or  accrued  (or  deemed  to  have  been 
paid  under  section  902  m  900)  to  aU 
foreign  coontries  and  posaesaions  of  tbe 
United  States  during  the  taxaUe  year. 

(2)  Tbe  genera]  liautation  taxes 
deemed  paid  or  accrued  in  such  taxable 
year  under  sectioB  904(c)  aad  which  ore 
attribotable  to  taxable  years  preceding 
the  unused  credit  year,  pins 

(3)  The  FOGEI  taxes  deoaed  paid  or 
accrued  in  that  year  by  reason  of  a 
section  907(f]  carryover  (or  carryback) 
from  preceding  years  of  origin. 

(f)  Section  907(f)  priority.  If  a  taxable 
year  is  a  year  of  origin  under  both 
section  907(f)  and  section  904(c),  section 
907(f)  applies  first.  See  section 
907(f)(3)(A). 

(g)  Cross-reference.  In  computing  the 
carryback  and  carryover  of  disalkmed 
credits  imder  section  907tf),  the 
principles  of  §  1.904-2  (d),  (e),  and  (f) 
apply. 

(b)  Example.  The  following  example 
illustrates  the  application  of  section 
907(0- 

Example.  X.  a  U.S.  corporation  organized 
on  January  1. 1983,  uses  the  accrual  method 
of  accounting  and  the  calendar  year  as  its 
taxable  year.  X's  only  income  is  income 
whidt  is  not  subject  to  a  separate  Ux 
limitation  under  section  904(d).  X's 
preliminary  U.S.  tax  liability  indicates  an 
effective  rate  of  46%  for  taxable  years  1963- 
1985.  X  has  the  following  foreign  tax  items  for 
1983-1985: 


1983 


1984 


1985 


1.  FOGEI _ _ _ _. 

^  FOGEf  taxes „._ _ _ 

3.  Other  foreign  Isxabte  income. „._ „ 

4.  Ottier  lorsign  tOMss 

5.  (a)  Section  907(a)  Nmitaaon  (.46  x  Une  1) 

(b)  General  section  904  Nmitatlen  (.46  x  (Hne  1  pius  line  3)).. 

6.  (a)  IJnused  RXSB  tsxss  (excess  o(  line  2  over  fine  5(a)) . 


(b)  Unusetf  getierat  fentation  taxes  fsxcess  of  Ine  4  plus  lesser  of  line  2  or  line  S(s)  over  Ine  5<b)) _ 

.  (a)  FOGEI  tsxas  tarn  yson  pmosOna  t»83  tfssmsd  accrued  under  section  907(0 - 

(b)  Section  904  gaiMral  Imilaflon  ferns  Irem  years  preceding  1983  deemed  accrual  under  section  904(c) 

(a)  Excess  saciion  907(a>  Hmitalioa  (axceas  of  lina  5<a)  over  sum  of  line  2  Md  line  7(aJ> 

(b)  Excess  section  904  general  Imitation  (excess  of  line  5(b)  over  sum  of  line  4.  lesser  arina2andlina5(a)andline  7(b)) . 
.  Limit  OR  FOGEr  tBMS  mot  w«  be  dwrned  accrvod  snder  section  tvm  Ossser  of  kis  6(a)  and  tie  8(b) 


S15.000 

7.500 

8.000 

3.200 

6.900 

ia.580 

600 

0 

0 

0 

0 

480 

0 


S20.000 

9.200 

5.000 

2.000 

S.2D0 

11,500 

0 

0 

0 

0 

0 

300 

0 


$10,000 
4.200 

ta.000 

3,000 

4,eoo 

9.200 

0 

0 

0 

0 

400 

2.000 

400 
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X  haa  unuMd  1963  FOGEI  taxes  of  $600. 
Since  the  exceu  MCtion  907(a)  limitation  for 
1984  i*  zero,  the  unused  POCEI  taxes  are 
carried  to  1985.  Of  the  $600  carryover,  $400  is 
deemed  accrued  in  1965  and  the  balance  of 
$200  (•  carried  to  following  years  (but  not  to  a 
year  after  1968|.  After  the  carryover  from 
1983  to  1965.  the  excess  section  904  general 
limitation  for  1985  (line  6(b))  is  reduced  by 
$400  to  $1,600  to  reflect  the  amount  of  1983 
POGEI  taxes  deemed  accrued  in  1985  under 
section  907(f). 

Par.  5.  In  J  1.907(a)-0A.  paragraph  (a) 
is  revised  to  read  as  follows: 

I  l.907(a)-0A    Introduction  (for  taxabi* 
yMT*  boginning  bofor*  January  1,  1963). 

(a)  Effective  dates.  The  provisions  of 
\\  1.907(a}-0A  through  1.907(f)-lA  apply 
lo  taxable  yean  beginning  before 
January  1. 1983.  and  all  references  in 
these  regulations  to  section  907  are  to 
section  907  as  it  existed  prior  to  the 
amendments  made  by  section  211  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (96  Stat.  448).  For  provisions 
that  apply  to  taxable  years  beginning 
after  December  31. 1982,  see  §§  1907 
(aj-O  through  1.907(f)-l. 


Par.  6.  Section  1.907(a)-0AT  is 
removed. 

Par.  7.  Section  1.907(c)-lA(d)(3)  is 
revised  to  read  as  follows: 

9  1.907(c>-1A    Definitions  relating  to  FORI 
and  FOGEI  (for  taxable  years  beginning 
before  January  1, 1963). 

*  t         •         •         • 

(d)  Assets  used  in  a  trade  or  business. 

*  •   • 

(3)  Stock.  Stock  of  any  corporation 
(whether  foreign  or  domestic)  will  not  be 
treated  as  an  asset  used  by  a  person  in 
section  907(c)  activities.  This  provision 
applies  to  taxable  years  beginning  after 
December  31, 1974.  and  beginning  before 
January  1,  1983. 


Par.  8.  Section  1.907(c)-lAT  is 
removed. 

Dated:  February  14. 1991. 
Fred  T.  Goldberg.  Jr.. 
Comiinanioner  of  Internal  Revenue. 

Approved: 
Kenneth  W.  Gideon, 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  91-5583  Filed  3-14-91;  8:45  am] 
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26  CFR  Part  1 

[T.D.  S3401 
RIN  154S-AN24 

Adjusted  Current  Earnings,  Foreign 
Sale*  Corporations 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Final  and  temporary 

regulations. 


SUMMAHY:  This  document  contains  final 
regulations  relating  to  the  alternative 
minimum  tax  for  corporations.  The  Tax 
Reform  Act  of  1986.  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988.  the 
Revenue  Reconciliation  Act  of  1989.  and 
the  Omnibus  Budget  Reconciliation  Act 
of  1990  all  made  changes  to  the 
applicable  law.  These  regulations  affect 
corporate  taxpayers  and  provide  them 
with  guidance  necessary  to  determine 
their  alternative  minimum  tax. 
EFFECTIVE  DATE:  These  regulations  are 
effective  for  taxable  years  beginning 
after  December  31. 1989. 
FOR  FUirrHER  INFORMATION  CONTACT: 
Nicholas  G.  Bogos  of  the  Office  of  the 
Assistant  Chief  Counsel,  Income  Tax 
and  Accounting.  (202)  566-4104  (not  a 
toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

BaclcgTound 

This  document  contains  final 
regulations  amending  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
section  56  of  the  Internal  Revenue  Code 
of  1986.  This  Treasury  Decision  would 
conform  the  regulations  to  section  701  of 
the  Tax  Reform  Act  of  1986  (Pub.  L.  99- 
514;  100  Stat.  2320).  sections  1007  and 
6079  of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (Pub.  L.  100-647, 
102  Stat.  3342),  sections  7205  and  7611  of 
the  Revenue  Reconciliation  Act  of  1989 
(Pub.  L.  101-239. 103  Stat.  2106),  and 
section  11301  (b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L  101- 
508). 

On  May  3, 1990,  the  Federal  Register 
published  a  notice  of  proposed 
rulemaking  (55  FR  18626).  A  number  of 
public  comments  were  received  and  a 
public  hearing  was  held  on  October  16. 
1990.  After  consideration  of  the  written 
comments  and  those  presented  at  the 
hearing,  the  proposed  regulations  are 
adopted  as  revised  in  this  Treasury 
Decision. 

Public  Comments 

/.  Section  1.56  (ghUo) 

Section  1.56{g)-l(a)(5)  of  the 
regulations  provides  that  except  as 
otherwise  provided  by  regulations  or 


other  guidance  issued  by  the  Internal 
Revenue  Service,  all  Internal  Revenue- 
Code  provisions  that  apply  in 
determining  the  regular  taxable  income 
of  a  taxpayer  also  apply  in  determining 
adjusted  current  earnings  (ACE).  The 
regulations  finalize  S  1.56(g)-l(a)(5) 
without  change  because  the  Internal 
Revenue  Service  believes  Congress 
intended  that  ACE  (and  the  alternative 
minimum  tax  (AMT)  in  general)  be  a 
separate  tax  system. 

The  Service  specifically  requested 
comments  when  it  published  the  notice 
of  proposed  rulemaking  on  whether  the 
statute  and  the  legislative  history 
required  ACE  to  be  a  separate  tax 
system,  and  if  so,  whether  there  were 
ways  in  which  the  Service  could 
mitigate  the  resulting  complexity 
without  deviating  from  the  substantive 
results  Congress  intended.  The  Service 
received  no  comments  on  these  issues. 

As  stated  above,  §  1.56(g)-l(a)(5) 
provides  that  ACE  is  a  separate  tax 
system  except  to  the  extent  the  Service 
provides  otherwise.  The  Service  has  not 
expanded  %  1.56(g)-l(a)(5)  to  include 
any  exceptions  because  the  Service  is 
currently  studying  this  and  related 
matters.  The  Service  again  requests 
comments  and  suggestions  on  ways  in 
which  the  Service  might  simplify  ACE 
and  the  AMT  without  deviating  from  the 
results  Congress  intended.  See,  e.g., 
proposed  §  1.56(g)-l(r)  in  the  notice  of 
proposed  rulemaking  published  this  day 
in  the  Federal  Register. 

//.  Section  1.56(gH(c) 

A.  Income  From  the  Discharge  of 
Indebtedness 

Section  56(g)(4)(B)  and  §  1.56(g)-l(c) 
of  the  regulations  provide  that  ACE 
includes  amounts  taken  into  account  in 
determining  earnings  and  profits  but 
that  are  excluded  from  pre-adjustment 
alternative  minimum  taxable  income 
(pre-adjustment  AMTI).  Section 
56(g)(4)(B),  as  amended  by  section 
7611(f)(2)  of  the  Revenue  Reconciliation 
Act  of  1989,  Public  Law  101-239, 
provides  that  ACE  does  not  include 
income  from  the  discharge  of 
indebtedness  which  is  excluded  from 
gross  income  under  section  108  (or  the 
corresponding  provisions  of  prior  law) 
Section  1.56(g)-l{c)(4)  of  the  proposed 
regulations  provided  that  "(ajmounts 
excluded  from  gross  income  under 
section  108  *  *  *  or  any  corresponding 
provisions  of  law  repealed  by  the 
Bankruptcy  Tax  Act  of  1980  are  not 
included  in  adjusted  current  earnings." 
Commenters  pointed  out  that  the 
proposed  regulations  did  not  address  the 
treatment  of  income  from  the  discharge 
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of  indebtedness  which  is  excluded 
under  a  prior  law  that  was  not  repealed 
by  the  Bankruptcy  Tax  Act  of  1980. 

The  final  regulations  under  S  1.56(g}- 
l(c)(4)(i)  are  clarified  to  also  exclude 
from  ACE  income  from  the  discharge  of 
indebtedness  that  is  excluded  from 
gross  income  under  law  that  was  not 
ri'pealed  by  the  1980  Act. 

B.  Federal  Income  Tax  Refunds 

'n  response  to  comments  received. 
§  1.56(g}-l(c)(4)(ii)  of  the  final 
regulations  is  added  to  provide  that 
refunds  of  federal  income  taxes  are  not 
included  in  ACE. 

C.  Income  Accrued  on  Behalf  of  States 
and  Municipalities 

Section  115  provides  that  gross 
income  does  not  include  the  income 
derived  from  any  public  utility  or  the 
exercise  of  any  essential  governmental 
function  and  accruing  lo  a  state  or  one 
of  its  political  subdivisions.  Income 
earned  by  a  state  generally  is  not 
subject  to  Federal  income  tax.  See  Rev. 
Rul.  71-131. 1971-1  C.B.  28:  Rev.  Rul.  71- 
132, 1971-1  C.B.  29;  Rev.  Rul.  87-2, 1987- 
1  C.B.  18.  Because  income  cleariy  would 
not  be  subject  to  Federal  income  tax 
(including  the  AMT  and  ACE)  if  earned 
directly  by  a  state  or  its  political 
subdivisions,  the  fact  that  it  accrues  to  a 
state  or  local  government  through  an 
intermediary  corporation  does  not 
change  the  result.  Thus,  §  1.56(g)- 
l(c)(4)(iii)  of  the  final  regulations 
provides  that  income  that  accrues  to  a 
slate  or  local  government  through  a 
corporation  and  that  is  not  included  in 
the  gross  income  of  the  corporation 
under  section  115  is  not  included  in 
ACE. 

D.  Distributions  of  Appreciated  Property 

Several  commenters  were  concerned 
that  a  distribution  of  appreciated 
property  could  result  in  an  increase  in 
earnings  and  profits  that  is  not  included 
in  pre-adjustment  AMTI.  thus  causing 
an  increase  in  ACE.  In  most  cases,  this 
does  not  occur  because  there  is  no 
increase  in  earnings  and  profits  that  is 
permanently  excluded  from  pre- 
adjustment  AMTI. 

The  final  regulations  clarify  that  if  a 
distribution  of  property  gives  rise  to 
more  than  one  adjustment  to  earnings 
jnd  profit^  under  section  312,  all  of  the 
adjustments  with  respect  to  the 
distribution  of  that  item  of  property  are 
combined  for  purposes  of  determining 
the  net  effect  of  the  distribution  on  the 
corporation's  ACE  for  the  taxable  year. 
No  ACE  adjustment  is  required  unless 
the  net  increase  in  earnings  and  profits 
exceeds  the  amount  included  in  pre- 
cdjustment  AMTI. 


In  the  case  of  a  corporation's 
distribution  of  appreciated  property 
with  respect  to  its  stock,  section  312 
provides  that  the  earnings  and  profits  of 
the  distributing  corporation  is  increased 
by  the  excess  of  the  fair  market  value 
over  the  adjusted  basis  of  the  property 
(section  312(b)(1))  and  decreased  by  the 
fair  market  value  of  the  property 
(sections  312  (a)(3)  and  (b)(2)).  In 
addition,  section  311(b)(1)  provides  that 
if  a  corporation  distributes  appreciated 
property  to  a  shareholder  in  a 
distribution  to  which  subpart  A.  part  I  of 
subchapter  C  applies,  gain  is  recognized 
to  the  distributing  corporation  as  if  the 
property  were  sold  to  the  shareholder  at 
its  fair  market  value.  Thus,  the  excess  of 
the  distributed  property's  fair  market 
value  over  its  adjusted  basis  generally  is 
included  as  gain  under  section  311(b)(1) 
in  computing  the  distributing 
corporation's  taxable  income  and  pre- 
adjuslment  AMTI.  Because  the  gain  that 
is  included  in  pre-adjustment  AMTI  will 
usually  equal  or  exceed  the  net  increase 
in  earnings  and  profits,  no  ACE 
adjustment  is  needed  in  most  cases. 

E.  Distribution  of  Encumbered  Property 
or  Shareholder's  Assumption  of 
Liabilities  in  Connection  With  a 
Distribution 

Several  commenters  were  concerrfd 
that  a  distribution  of  encumbered 
property  or  a  shareholder's  assumption 
of  a  liability  in  connection  with  a 
distribution  of  property  could  result  in 
an  increase  in  earnings  and  profits  that 
is  not  included  in  pre-adjustment  AMTI, 
thus  causing  an  increase  in  ACE.  In 
most  cases,  this  does  not  occur  because 
there  is  no  increase  in  earnings  and 
profits  that  is  permanenUy  excluded 
from  pre-adjustment  AMTI. 

The  final  regulations  clarify  that  if  a 
distribution  of  encumbered  property  or 
the  assumption  by  a  shareholder  of  a 
liability  to  which  the  property  is  subject 
in  connection  with  a  distribution  of 
property  gives  rise  lo  more  than  one 
adjustment  to  earnings  and  profits  under 
section  312,  all  of  the  adjustments  with 
respect  to  the  distribution  of  that  item  of 
property  are  combined  for  purposes  of 
determining  the  net  effect  of  the 
distribution  on  the  corporation's  ACE 
for  the  taxable  year. 

In  the  case  of  a  distribution  by  a 
corporation  with  respect  to  its  stock, 
section  312(a)(3)  provides  that  the 
earnings  and  profits  of  the  corporation  is 
decreased  by  the  adjusted  basis  of 
distributed  property.  Section  312(b) 
provides  that  in  the  case  of  a 
distribution  with  respect  to  stock  of 
appreciated  property,  earnings  and 
profits  is  increased  by  the  excess  of  the 
fair  market  value  over  the  adjusted 


basis  of  the  property  and  decreased  by 
the  fair  market  value  of  the  property. 
Section  312(c)  provides  that  in  making 
the  adjustments  to  earnings  and  profits 
under  section  312  (a)  and  (b)  for 
distributions  with  respect  to  stock, 
proper  adjustment  shall  be  made  for  the 
amoimt  of  any  Uability  to  which  the 
distributed  property  is  subject,  and  the 
amount  of  any  liability  of  the 
corporation  assumed  by  the  shareholder 
in  connection  with  the  distribution. 
Thus,  the  amount  of  any  decrease  in 
earnings  and  profits  as  a  result  of  a 
distribution  with  respect  to  stock  is 
adjusted  by  the  amount  of  any  hability 
described  in  section  312(c)  (1)  or  (2). 

Section  311(b)(2)  provides  that  if 
property  is  distributed  subject  to  a 
liability  or  the  shareholder  assumes  a 
liability  in  connection  with  the 
distribution,  the  fair  market  value  of  the 
property  distributed  shall  be  treated  as 
not  less  than  the  amount  of  the  liability. 
The  excess  of  the  distributed  property's 
fair  market  value  (determined  in 
accordance  with  section  311(b)(2))  over 
its  adjusted  basis  is  included  as  gain 
under  section  311(b)(1)  in  computing 
taxable  income  and  pre-adjustment 
AMTI. 

In  many  cases,  the  amount  included  in 
pre-adjustment  AMTI  (after  applying  the 
provisions  of  section  311.  336,  or  356) 
will  equal  or  exceed  the  net  earnings 
and  profits  effect  of  the  distribution.  In 
such  cases,  no  additional  adjustment 
will  be  made  in  computing  the 
distributing  corporation's  ACE. 

F.  Other  Earnings  and  Profits  Items 

Commenters  were  concerned  that  the 
regulations  did  not  specify  that  two 
particular  items  that  are  excluded  from 
pre-adjustment  AMTI  do  not  increase 
earnings  and  profits  and  thus  do  not 
increase  ACE.  These  two  items  are 
lessee  improvements  to  leasehold 
property  that  are  excluded  from  the 
lessor's  gross  income  under  section  109, 
and  non-shareholder  contributions  to 
the  capital  of  a  corporation  that  are 
excluded  from  the  corporation's  income 
under  section  118.  Because  these  items 
do  not  generate  earnings  and  profits 
when  they  are  received  by  a 
corporation,  the  final  regulations  specify 
that  these  items  are  excluded  from  both 
pre-adjustment  AMTI  and  ACE. 

G.  Surrender  of  Life  Insurance  Contracts 

Section  1.56(g)-l(c)(5)(i)  of  the  final 
regulations  clarifies  that  if  the  ACE 
basis  in  a  life  insurance  contract 
exceeds  the  amount  of  death  benefits 
received  or  the  amount  received  when 
the  contract  is  surrendered,  then  the 
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resMka^  kiM  M  ^knwfld  m  •  deduction 
in  comoutkm  ACE. 


H.  PwHal  Lists  of  Earnings  and  Profits 
Items 

The  prapoMd  npilatiflBS  cmUam  two 
non-exdaaive  lists  cfitnis  that  increaM 
ACE.  9aa  ||  1  J8(gH4cnsi  and  IStH^ 
l(dNa).  Savaral  ooaaaositeia  raquestad 
that  new  items  addsd  to  these  lists  have 
prospadive  effect  only. 

Guidance  on  Ike  proper  treatment  of 
an  earnings  and  profits  item  for 
purposes  of  ACE  may  be  effiectrve 
retroactivriy.  The  Service  is  aware, 
however,  of  the  difficulties  that  may 
arise  in  compating  ACE  if  the  proper 
treatment  of  an  item  ia  ooBiputing 
earnings  and  pnifiits  ts  nncertain. 
Therefore,  when  apecifying  new  items  to 
be  included  in  AtZE,  the  Service  wfll 
consider  making  the  treatment  of  the 
new  item  effective  prospectively  if 
substantial  uncertainty  as  to  treatment 
of  the  item  in  computing  earnings  and 
profits  justifies  this  prospective  effect 
for  purposes  of  ACE.  For  example. 
8  l-56U)-l(c](e]Ix]  is  added  to  the  Hnal 
regulations  to  provide  that  amounts  that 
are  excluded  from  pre-adjustment  AMTl 
as  a  result  of  an  election  under  section 
831(b)  (aIU)wing  certain  insurance 
companies  to  compute  their  taxable 
income  using  only  their  investment 
incoBie)  are  included  in  ACE  for  all 
taxable  years  beginning  after  December 
31. 1989.  Retroactivity  is  warranted  in 
this  case  because  the  ACE  treatment  of 
section  831(b)  elections  was  mentioned 
in  the  Conference  Report  to  the  Tax 
Refono  Act  of  1986.  The  fmal 
regulations  also  provide  that  additional 
items  that  increase  ACE  aiay  be 
identified  by  tbe  Conmissioner  in 
publiskad  guidance  otbar  tbaa 
regulations. 

///.  Section  I.SefgHfd) 

A.  Oivideads  Paid  to  an  ESOP 

Many  commenters  questioned  the 
disallowance  of  the  deduction  for 
dividends  paid  to  an  employee  stock 
ownership  loan  (ESOP]  in  computing 
ACE  The  Conference  Report  to  the  Tax 
Reform  Act  of  1966  states  that 
"[ajdjuated  carrent  earnings  maasuras 
pre-tax  income  without  diminution  by 
reason  of  any  dividend  paid  *  *  *.  (Njo 
deduction  is  allowed  with  respect  to  a 
dividend  paid."  HJL  Rep.  Na  841.  9eth 
Cong..  2d  Sess.  It-276  (1986).  Thus. 
1 1.56(g)-lidJI3}(iiiUEJ  provides  (hat 
ACE  is  determined  without  any  section 
404(kJ  deduction  for  dividends  paid  to 
ail  ESOP. 


B.  Nonpatrsaage  ENvidands  of 
Cooperatraas 

Several  commenters  qnestioned  the 
disaDowanca  of  the  deduction  under 
section  lS82(c)f2l  for  nonpatronage 
dividends  ftiat  are  not  paid  with  respect 
to  stock.  Section  1.98(g)-l(dK3|Ciii)tF)  of 
the  final  regulations  clarifies  tiiiat  the 
deduction  under  section  138Z(c](l)  is 
disallowed  in  confuting  ACE.  while  the 
deduction  \mder  aection  1382(c)(2)  is 
allowed. 

/v.  Section  l.S6(g)-Uf1 

Commenters  noted  that  i  1.5fl(g)- 
l(f)(?)  merely  states  thai  aection  173 
does  not  apply  in  computing  ACE. 
Commenters  were  concerned  that  in  the 
absence  of  section  173.  taxpayers  would 
be  required  to  determine  which 
circulation  costs  are  related  to 
increasing  circulation,  which  costs  are 
related  to  maintaining  circulation,  and 
whether  any  of  their  circulation  costs 
have  a  determinable  useful  life.  The 
final  regulations  note  that  section  59(e) 
allows  taxpayers  to  elect  to  capitalize 
all  circulation  costs  and  amortize  them 
over  three  years.  This  election  applies 
for  purposes  of  ACE,  as  well  as  regalar 
taxable  inooBK  and  pre-adjustment 
AMTl.  Thus,  taxpayers  have  a  means  to 
avoid  the  complexities  of  pre-section  173 
law. 

V.  Section  1.56{g)-l{f() 

Section  56(g)(4)(G)  and  S  1.56(g)-l(V) 
require  certain  corporations  that  have 
ownership  changes  (as  defined  in 
section  382]  to  restate  the  adjusted  basis 
of  their  assets.  A  corporation  has  an 
ownership  change  if  first,  the 
corporation  is  a  loss  corporation,  and 
second,  there  is  an  iacrease  of  more 
than  50  percentage  points  in  stock 
ownership  by  5-percent  shareholders 
during  the  testing  period  (usually  the 
three-year  period  ending  on  the  date  on 
which  a  transaction  is  tested  for  an 
ownership  change).  See  generally 
section  382(g).  A  corporation  is  a  loss 
corporation  under  {  1.3«2-n2T(fKl)  if  it 
has  certain  net  operating  or  capital 
losses,  exceu  credits  as  defined  in 
section  383,  or  a  net  unrealized  built-in 
loss. 

In  order  to  simplify  the  determination 
of  whether  a  corporation  is  a  loss 
corporation,  t  l-5«l(g)-l(k)(2)  of  the 
proposed  regulations  previded  that  in 
deteminiag  whether  a  corporation  is  a 
loss  corporation,  its  net  unraalited  built- 
in  loss  ia  calculated  using  the  regular  tax 
basis  of  its  assets.  This  relieves  all 
corporations  of  the  burden  of  making 
ACE  as  wcU  as  regular  tax. 
determinatioM  of  Amt  status  as  loss 
corporations.  Section  IMighH^K*) 


required  that  once  a  loss  ooiporation 
has  an  ownership  change,  the 
determination  of  whether  the 
corporation  has  a  net  unrealised  built-in 
loss  to  be  etoBinatod  is  made  using  tiie 
ACE  basis  of  its  assets. 

Commenters  suggested  diat  the 
calculation  of  any  net  unrealized  built-in 
loss  under  S  1.56(g}-l(kK8).  as  wefl  as 
the  corporation's  status  as  a  loss 
corporation  under  S  1.56(g}-l{k)(2).  be 
determined  by  reference  to  the  regular 
tax  basis  of  the  assets.  The 
recommended  approadi,  however, 
would  narrow  the  scope  of  section 
56(g)(4)(G)  by  allowing  taxpayers  that 
have  a  net  unrealized  built-in  loss  for 
ACE  purposes  but  not  for  regular  tax 
purposes  to  avoid  restating  the  basis  of 
their  assets  for  ACE.  Thus,  the  Tmal 
regulations  under  section  {  1.56(g)-l0^ 
are  unchanged  from  the  proposed 
regulations.  In  response  to  coaiments 
received,  fi  1.56(g)-l(k)(l)  clarifies  Out 
the  rules  of  S  1 .33a(b)-n2T(b),  if  otherwise 
applicable  to  the  transaction,  are 
applied  in  making  the  allocation  of  basis 
for  purposes  of  ACE. 

VI.  Clarifying  Changes 

The  final  re^latioDS  contain  a 
number  of  clarifying  and  technical 
changes.  For  example,  the  regulations 
clarify  that  in  determining  ACE,  to  the 
extent  an  amount  is  included  (or 
deducted)  in  computing  pre-aci^ustment 
AMTl  for  the  taxable  year  (whether 
because  an  adjustment  is  made  under 
section  56  or  58,  because  of  a  tax 
preference  item  under  section  57,  or 
because  the  item  is  reflected  in  taxable 
income),  that  amount  is  not  again 
included  (or  deducted)  in  computing 
ACE. 

Other  Matters 

When  the  proposed  regulations  wrere 
published  the  Service  invited  public 
comments  on  the  pnqiosed  regulations 
and  any  other  issues  arising  under 
section  56(g).  Although  this  preamble 
does  not  discuss  all  of  the  comments 
received,  the  Service  did  consider  all 
comments  in  drafting  these  final 
regulations.  The  Service  appreciates  the 
submission  of  these  comments.  The  final 
regulations  do  not  expand  the  provisions 
of  the  proposed  regulations  deiding  with 
the  determination  of  ACE  by 
corporations  Rliag  a  consotidatad  retnm. 
The  Service  intends  to  address 
consolidated  return  issues  in  more  detail 
in  future  regulations. 

Special  Analyses 

It  has  been  detsmunad  that  thaae 
rules  are  not  ma|tw  rules  as  defiasd  in 
Executive  Order  12291.  TherefoFe.  a 
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Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  final 
Regulatory  Impact  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  was  submitted  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Nicholas  G.  Bogos  of  the 
Office  of  Assistant  Chief  Counsel, 
Income  Tax  and  Accounting,  Internal 
Revenue  Service.  Personnel  from  other 
offices  of  the  Service  and  the  Treasury, 
however,  assisted  in  developing  these 
regulations,  on  matters  of  both 
substance  and  style. 

List  of  Subjects 

26  CFR  §§  1.1-1  through  1.53-8 

Credits,  Income  taxes.  Tax  liability, 
Tax  rates. 

26  CFR  §§  1.861-1  through  1.999-1 

Aliens,  DISC,  Exports,  Foreign 
investment  in  United  States,  Foreign  tax 
credit.  Income  taxes.  Sources  of  income. 
United  States  investments  abroad. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1-INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31. 1953 

Paragraph  1.  The  authority  for  part  1 
is  amended  by  adding  the  following 
citation: 

Authority:  26  U.S.C.  7805  *   *   *  Section 
1.56(g)-l  is  also  issued  under  section 
7611(g)(3)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L.  101-239, 
103  Stat.  2373). 

Par.  2.  The  following  center  heading  is 
added  before  S  1.56A-1: 

Regulations  Applicable  to  Taxable 
Years  Beginning  in  1969  and  Ending  in 
1970 

Par.  3.  The  following  center  heading  is 
added  before  S  1.57: 

Tax  Preference  Reguladons 

Par.  4.  New  S  1.56(g)-0  is  added  to 
read  as  follows: 


§1.S6(gH>    TaMe  of  Contents. 

This  section  lists  the  paragraphs 
contained  in  S  1.56(g)-l. 

§1.S6(g)-1    Adiusted  currsnt  samlnga. 

(a)  Adjustment  for  adjusted  current  earnings. 

(1)  Positive  adjustment 

(2)  Negative  adjustment, 
(i)  In  general. 

(ii)  Limitation  on  negative  adjustments, 
(iii)  Example. 

(3)  Negative  amounts. 

(4)  Taxpayers  subject  to  adjustment  for 
adjusted  current  earnings. 

(5)  General  rule  for  applying  Internal 
Revenue  Code  provisions  in  determining 
adjusted  current  earnings. 

(!)  In  general, 
(ii)  Example. 

(6)  Definitions. 

(i)  Pre-adjustment  alternative  minimum 

taxable  income, 
(ii)  Adjusted  current  earnings, 
(iii)  Earnings  and  profits. 

(b)  Depreciation  allowed. 

(1)  Property  placed  in  service  after  1989. 

(2)  Property  subject  to  new  ACRS. 
(i)  In  general. 

(ii)  Rules  for  computing  the  depreciation 

deduction, 
(iii)  Example. 

(3)  Property  subject  to  original  ACRS. 
(i)  In  general. 

(ii)  Rules  for  computing  the  depreciation 

deduction, 
(iii)  Example. 

(4)  Special  rule  for  certain  section  168(f) 
property. 

(5)  Certain  property  not  subject  to  ACRS. 

(c)  Inclusion  in  adjusted  current  earnings  of 

items  included  in  earnings  and  proFits. 

(1)  Inge.ieral. 

(2)  Certain  amounts  not  taken  into  account 
in  determining  whether  an  item  is 
permanently  excluded. 

(3)  Allowance  of  offsetting  deductions. 

(4)  Special  rules. 

(i)  Income  from  the  discharge  of 

indebtedness, 
(ii)  Federal  income  tax  refunds, 
(iii)  Income  earned  on  behalf  of  states  and 

municipalities. 

(5)  Treatment  of  life  insurance  contracts. 
(i)  In  general. 

(ii)  Inclusion  of  inside  buildup. 

(iii)  Calculation  of  income  on  the  contract. 

(iv)  Treatment  of  distributions  under  the 

life  insurance  contract, 
(v)  Treatment  of  death  benefits. 
(vi)  Other  rules. 

(A)  Term  life  insurance  contracts  without 
net  surrender  values. 

(B)  Life  insurance  contracts  involving 
divided  ownership. 

(vii)  Examples. 

(6)  Partial  list  of  income  items  excluded 
from  gross  income  but  included  in 
earnings  and  profits. 

(7)  Partial  list  of  items  excluded  from  both 
pre-adjustment  alternative  minimum 
taxable  income  and  adjusted  current 
earnings. 

(d)  Disallowance  of  items  not  deductible  in 

computing  earnings  and  profits. 
(1)  In  general. 


(2)  Deductions  for  certain  dividendu 
received. 

Ji]  Certain  amounts  deducted  under 
sections  243  and  245. 
(ii)  Special  rules. 

(A)  Dividends  received  from  a  foreign  sales 
corporation. 

(B)  Dividends  received  from  a  section  93a 
corporation. 

(iii)  Special  rule  for  certain  dividends 
received  by  certain  cooperatives. 

(3)  Partial  list  of  items  not  deductible  in 
computing  earnings  and  profits. 

(4)  Partial  list  of  items  deductible  for 
purposes  of  computing  both  pre- 
adjustment  alternative  minimum  taxable 
income  and  adjusted  current  earnings. 

(e)  Treatment  of  income  items  included,  and 

deduction  items  not  allowed  in 
computing  pre-adjustment  alternative 
minimum  taxable  income. 

(f)  Certain  other  earnings  and  profits 

adjustments. 

(1)  Intangible  drilling  costs. 

(2)  Certain  amortization  provisions  do  not 
apply. 

[3]  UFO  inventory  adjustments. 

[RESERVED) 
(4)  Installment  sales, 
(i)  In  general. 

(ii)  Exception  for  prior  dispositions, 
(iii)  Special  rules  for  obligations  to  which 

section  453A  applies. 

(A)  In  general. 

(B)  Limitation  on  application  of  installment 
method. 

(C)  Treatment  of  the  ineligible  portion. 

(D)  Treatment  of  the  eligible  portion. 

(E)  Coordination  with  the  pledge  rule. 

(F)  Example. 

(g)  Disallowance  of  loss  on  exchange  of  debt 

pools.  (Reserved), 
(h)  Policy  acquisition  expenses  of  life 
insurance  companies. 

(1)  In  general. 

(2)  Reasonably  estimated  life. 

(3)  Reasonable  allowance  for  amortization. 

(4)  Safe  harbor  for  public  financial 
statements. 

(i)  [Reserved). 

(i)  Depletion. 

(k)  Treatment  of  certain  ownership  changes. 

(1)  In  general. 

(2)  Definition  of  ownership  change. 

(3)  Determination  of  net  unrealized  built-in 
loss  immediately  before  an  ownership 
change. 

(4)  Example. 
(1)  (Reserved). 

(m)  Adjusted  current  earnings  of  foreign 

corporations.  [Reserved), 
(n)  Adjustment  for  adjusted  current  earnings 

of  consolidated  groups. 

(1)  Positive  adjustments. 

(2)  Negative  adjustments, 
(i)  In  general. 

(ii)  Limitation  on  negative  adjustments. 

(3)  Definitions. 

(i)  Consolidated  pre-adjustment  alternative 

minimum  taxable  income, 
(ii)  Consolidated  adjusted  current  earnings. 

(4)  Example, 
(o)  (Reserved). 

(p)  Effective  dates  for  corporate  partners  in 
partnerships. 
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(Dinu 

(2)  Application  of  effective  dales. 
(3)BxampU. 
(q)  Treatment  of  distributtooa  of  proparly  lo 
shareholden. 
(i)JafaMmL 
(2)  Example*. 

Put.  5.  New  1 1.58{g)-l  is  added  in  the 
appropriate  place  to  read  as  followt; 


S  1  J6(8)-1    Mualifl  Omrwt*  Eamkigs. 

(a)  Adjuatment  for  adjusted currextt 
eaminga — (1)  l^cmUve  adpuUneat  Far 
taxable  yan  begiBning  alter  December 
31.  IWa,  tba  ahamativB  ninimam 
taxaU*  taiooiM  of  any  taxpayer 
desoribad  in  paragraph  [bJ(4]  of  this 
section  is  increased  by  the  adjustment 
for  adtusted  current  earnings.  The 
adjustment  for  adjusted  current  earnings 
is  75  percent  of  the  excess,  if  any,  of — 

(i)  I'he  adjusted  current  earnings  (as 
defined  in  paragraph  (aKaH<>)  of  tlii> 
section)  of  the  taxpayer  for  the  taxable 
year  over. 

(ii)  The  pre-adjustment  ahemative 
minimum  taxable  income  (as  defined  in 
paragraph  (a)(6](i]  of  this  section]  of  the 
taxpayer  for  the  taxable  year. 

(2)  Negative  adjustment — (i)  In 
general.  For  taxable  years  beginning 
after  December  31,  law.  the  alternative 
minimum  taxable  income  of  any 
taxpayer  is  tftecreaaed,  subject  to  the 
limitation  of  paragraph  (ay(2Hii)  of  this 
section,  by  75  percent  of  the  excess,  if 
any.  of  pre-adjustment  alternative 
minimum  taxable  incone  (as  defined  in 
paragraph  (aU6J(i]  of  this  section],  over 
adjusted  current  eamiogs  (as  defined  in 
paragraph  (a)(6)(ii)  of  this  section). 

(ii)  Limitatiom  on  negative 
adjustments.  The  amonrrt  of  the  negative 
adjustment  for  any  taxable  year  is 
limited  to  the  excess.  If  any,  of — 

(A)  The  aggregate  increases  in 
alternative  minimum  taxable  income  in 
prior  years  under  paragraph  (a)(1)  of  this 
section  over 

(B)  The  aggregate  decreases  in 
altematiye  minimnm  taxable  income  in 
prior  years  under  this  paragraph  (a)(2). 

Any  excess  of  pre-adjustment 
alternative  minimum  taxable  income 
over  adjusted  current  earnings  that  is 
not  allowed  as  a  negatrve  adjustment  for 
the  taxable  year  because  of  the 
limitation  in  this  pare^vph  (a)(2Kii)  is 
not  applied  to  reduce  any  positive 
adjustment  in  any  other  taxable  year. 

(iii)  Example.  The  following  example 
illustrates  the  provisions  of  this 
paragraph  (a)(2): 

(A)  CerporatiaB  P  ia  a  calendar-year 
taxpayer  and  hat  pre-adjustment  attamative 
minimum  taxable  income  and  adjusted 
current  — "-^wtp  tn  itm  foMowing  amoonn  for 
1990  through  1993: 


Year 

Pra- 
aituatmanl 
MafnaOva 

nanaaian 
taxabia 

cunani 

1990         

S8OO,O0O 
600,000 
SOOAOO 

500.000 

(700,000 

1901 

ooaooo 

1992 

4MJD00 

1993     _ 

100.000 

(B)  Under  these  facts,  oorporatioa  P  kas  the 
followtag  poaitivR  and  iiagiaiiin  adinaUDanls 
for  adjusted  currant  Mnungs: 


Yaar 

NaQakva 
adM«iwnt 

Ktaamant 

1990 

1991          

0 
0 
$75,000 

150.000 

0 

SZ2S,000 

1992 

1993                    

0 

0 

(C)  In  1990,  P  has  a  potential  negative 
adjustment  (before  the  cumulative  limitation) 
of  $75,000  (75  percent  of  the  $100,000  excess 
of  pre-adjustment  alternative  minimum 
taxable  income  over  adju.nted  current 
earnings).  Nonetheless.  P  is  not  permitted  a 
negative  adjustment  ttecouse  P  had  no  prior 
increases  in  its  alternative  minimum  taxable 
income  due  lo  an  adjustment  for  adjusted 
current  earnings. 

(D)  In  1991.  P  has  a  positive  adjustment  of 
S225.000  (75  percent  of  the  $300,000  exceas  of 
adjusted  current  earnings  over  pre- 
adjustment  attemative  minimum  taxuble 
income).  P  is  not  allowed  to  use  thepriw 
year's  excess  of  pr«-adjustinent  ahemetive 
minimuie  taxable  income  over  adjusted 
current  earnings  to  reduce  Its  IWl  positive 
adjustment. 

(E)  Vn  199Z,  P  is  permittifd  a  negative 
adjustment  of  $75,000.  the  full  amourrt  of  75 
percent  of  the  $100.00B  excnt  of  pre- 
adjustnwnt  altematiye  murininra  taKai>)e 
income  over  adjusted  current  eeminga  for  thf 
taxable  year.  This  is  because  V%  prior 
cumulative  increases  in  altemativw  minimiitn 
taxable  income  due  to  the  positive 
adjoatanents  for  adjusted  current  earnings 
exceed  the  negative  adjustment  for  tlw  year. 

(F)  in  1983.  P  has  a  potential  ncRative 
adjustment  (before  the  cumulative  kauiation) 
of  $300,000  (75  parcent  of  tite  $40aiSe  exoeat 
of  pre-adjnstmanl  altematiw  miniamm 
taxabte  incooe  over  adjosted  current 
earnings).  Ft  net  cumulative  locreaaet  in 
alternative  miaiomiB  taxable  tnoomc  dae  lo 
the  adjustment  for  adjusted  current  earnings 
are  $150000  ($225,000  increase  in  1991.  less 
$75,000  decrease  in  1992).  TTius,  P's  negative 
adjustment  in  IMS  is  itonited  to  $150000.  P 
may  not  use  the  remaining  portion  ($150,000) 
of  the  negative  adjustment  for  1983  to  raduoe 
positive  aJjuttBients  in  other  taxable  years 

(3)  Negative  amounts.  In  determining 
whether  an  excess  exists  under 
paragraph  (a)(1)  or  (a)(2)  of  this  section, 
a  positive  amount  exceeds  a  negative 
amount  by  the  sum  of  the  absolute 
numbei*.  and  •  asBaUer  aeg ative  amount 
exceeds  a  larger  negative  amoont  by  the 
difference  between  the  absolute 


numbers.  Thaa.  for  exanpic.  a  poattive 
amount  of  adiusted  current  eamioga  of 
$30  cxcnadi  •  negative  amoant  (or  kMs) 
of  pre-edfustement  AMTI  of  $10  by  tke 
sura  of  tbe  absolute  nombert.  or  $40 
(30-f-lO).  Acoordingiy.  tbe  adjostmant 
for  adjusted  carreiit  earnings  would  be 
75  percent  of  $4a  or  $3a  in  contrast,  a 
negative  amount  of  adfuated  current 
eacniogs  of  $10  exceeds  a  negative 
amoant  (or  lose)  of  pre-adjustment 
alternative  minimaoi  taxable  income  of 
$30  by  the  diflereiice  between  the 
absolute  numbers,  or  $20  (30-10). 
Accordingly,  the  adjustment  for 
adjusted  current  eaminga  would  be  75 
percent  of  $20,  or  $15. 

(4)  Taxpayers  subject  to  adjustment 
for  adjusted  current  earnings.  The 
adjustment  for  adfasted  current  earnings 
applies  to  any  corporation  otiier  than — 

(i)  An  S  oorporatitm  as  defined  in 
section  1381, 

(ii)  A  regulated  inveatment  company 
as  defined  in  section  651. 

(iii)  A  real  estate  inveatment  tnist  as 
defined  in  section  856.  or 

(iv)  A  real  estate  mortgage  investment 
conduit  as  defined  in  section  B80A. 

(5)  General  rule  for  applying  Internal 
Revenue  Code  provisions  in  determining 
adjusted  current  earnings — (i)  In 
general  Except  as  otherwise  provided 
by  regulatioiis  or  other  guidance  issued 
by  the  Internal  Revenue  Service,  all 
Internal  Revenue  Code  provisioirs  that 
apply  rn  determining  the  regular  taxable 
Income  of  a  taxpayer  also  apply  in 
detenninifig  adjusted  current  earnings. 
For  example,  the  rules  of  part  V  of 
subchapter  P  (relating  to  original  issue 
discount  and  similar  matters)  of  the 
Code  apply  in  determining  the  amount 
(and  the  timing)  of  any  interest  income 
included  in  adjusted  current  earnings 
under  this  section.  In  applying  Code 
provisions,  however,  the  adjustments  of 
section  56(g)  and  this  section  are  also 
taken  into  account  For  example,  in 
applying  the  capitalization  provisions  of 
section  263A,  the  amount  of 
depreciation  to  be  capitalized  is  based 
on  the  amount  of  depreciation  allowed 
in  computing  adjusted  current  earnings. 

(ii)  £.vo777p/e.  The  following  example 
illustrates  the  provisions  of  this 
paragraph  (aKS): 

(A)  Corporation  N  is  a  calendar  year 
manufacturer  of  golf  clul>».  N  placet  new 
manulacturiog  equipment  in  service  in  1f90. 
The  regular  tax  depreciation  allowable  for 
this  equipment  is  $80.00a.  the  pre-adjustment 
altematire  mininnnn  taxable  income 
depreciation  it  $60,000;  and  the  ad^tad 
current  earnings  depreciation  is  $40,000.  All 
of  the  golf  clubs  N  prsduocs  in  nso  are 
unsold  and  are  in  ending  inventory. 

(B)  Pnnnant  to  section  2e3A  and  1 1.2B3A- 
lT(b)(2)(iii)(J).  N  must  capitalize  the 
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depreciation  allowed  for  tbe  year  for  the  new 

manufactiuing  equipment  in  the  ending 
inventory  of  golf  clubs.  Thus,  when  N  tells 
the  golf  clubs  (or  it  deemed  to  have  sold  them 
under  itt  normal  method  of  accounting),  the 
cost  of  goods  sold  attributable  to  the 
capitalized  depreciation  will  be  $80,000  in 
computing  regular  taxable  income:  $60,000  in 
computing  pre-adjustment  alternative 
minimum  taxable  income;  and  $40J)00  in 
computing  adjusted  current  earnings. 

(6)  Definitions.  The  following  terms 
have  the  following  meanings  for  purpose 
of  this  section. 

(i)  Pre-adjustment  alternative 
minimum  taxable  income.  Pre- 
adjustment  alternative  minimum  taxable 
income  is  the  alternative  minimum 
taxable  income  of  the  taxpayer  for  the 
taxable  year,  determined  under  section 
55(b)(2).  but  without  the  adjustment  for 
adjusted  current  earnings  and  without 
the  alternative  tax  net  operating  loss 
deduction  under  section  56(a)(4). 

(ii)  Adjusted  current  earnings. 
Adjusted  current  earnings  is  the  pre- 
adjustment  alternative  minimum  taxable 
income  of  the  taxpayer  for  the  taxable 
year,  adjusted  as  provided  in  section 
56(g)  and  this  section.  To  the  extent  an 
amount  is  included  (or  deducted)  in 
computing  pre-adjustment  alternative 
minimum  taxable  income  for  the  taxable 
year  (whether  because  an  adjustment  is 
made  under  section  56  or  58.  because  of 
a  tax  preference  item  under  section  57, 
or  because  the  item  is  reflected  in 
taxable  income),  that  amount  is  not 
again  included  (or  deducted)  in 
computing  adjusted  current  earnings  for 
the  taxable  year. 

(iii)  Earnings  and  profits.  Earnings 
and  profits  means  current  earnings  and 
profits  within  the  meaning  of  section 
316(a)(2),  that  is.  earnings  and  profits  for 
the  taxable  year  computed  as  of  the 
close  of  the  taxable  year  of  the 
corporation  without  diminution  by 
reason  of  any  distributions  made  during 
the  taxable  year. 

(b)  Depreciation  allowed.  The 
depreciation  deduction  allowed  in 
computing  adjusted  current  earnings  is 
determined  under  the  rules  of  this 
paragraph  (b).  Generally,  the  rules  for 
computing  the  adjusted  current  earnings 
depreciation  deduction  differ  depending 
on  the  taxable  year  in  which  the 
property  is  placed  in  service  and  the 
method  used  in  computing  the 
depreciation  deduction  for  taxable 
income  purposes. 

(1)  Property  placed  in  service  after 
1989.  The  depreciation  deduction  for 
property  placed  in  service  in  a  taxable 
year  beginning  after  December  31. 1969, 
is  the  amotint  detemined  by  using  the 
alternative  depreciatioa  system  of 
section  168(g).  This  paragrafA  (b)(1) 


does  not  apply  to  property  to  which 
paragraph  (b)(4)  of  this  section  applies 
(relating  to  certain  property  described  in 
sections  168  (f)(1)  through  (f)(4)). 

(2)  Property  subject  to  new  ACRS—{\] 
In  general.  This  paragraph  (bM2) 
provides  the  rules  for  computing  the 
depreciation  deduction  for  property  to 
which  the  amendments  made  by  section 
201  of  the  Tax  Reform  Act  of  1986  (new 
ACRS)  apply  (generally  property  placed 
in  service  after  December  31. 1986).  and 
that  is  placed  in  service  in  a  taxable 
year  beginning  before  January  1. 1990. 
This  paragraph  (b)(2)  does  not  apply  to 
property  described  in  paragraph  (b)(4)  of 
this  section  (relating  to  certain  property 
described  in  sections  168  (f)(1)  through 
(f)(4))  or  to  property  described  in 
paragraph  (b)(5)(i)  of  this  section 
(relating  to  certain  churning  transactions 
described  in  section  168(f)(5)). 

(ii)  Rules  for  computing  the 
depreciation  deduction.  The 
depreciation  deduction  for  property 
described  in  this  paragraph  (b)(2)  is  the 
amount  determined  by  using — 

(A)  The  adjusted  basis  of  the  property 
as  determined  in  computing  alternative 
minimum  taxable  income  as  of  the  close 
of  the  last  taxable  year  beginning  before 
January  1. 1990. 

(B)  The  straight-line  method,  and 

(C)  The  recovery  period  that  consists 
of  the  remainder  of  the  recovery  period 
applicable  to  the  property  under  the 
alternative  depreciation  system  of 
section  16d(g). 

Thus,  the  recovery  period  begins  on  the 
first  day  of  the  first  taxable  year 
beginning  after  December  31. 1989.  and 
ends  on  the  last  day  of  the  recovery 
period  that  would  have  applied  had  the 
recovery  period  for  the  property 
originally  been  determined  under 
section  168(g).  In  determining  the 
recovery  period  that  would  have 
applied,  the  property  is  deemed  placed 
in  service  on  the  date  it  was  considered 
placed  in  service  under  the  depreciation 
convention  that  would  have  applied  to 
the  property  under  section  168(d]. 

(iii)  Example.  The  following  example 
illustrates  the  provisions  of  this 
paragraph  (b)(2). 

Example.  Corporation  X,  a  calendar-year 
taxpayer,  purchases  and  places  in  service  on 
August  1. 1987,  computer-based  telephone 
central  o^ice  twitching  equipment  Thia  it 
the  only  item  of  depreciable  property  X 
places  in  service  during  1987.  Thus,  the 
applicable  convention  under  section  168(d)  is 
the  half-year  convention.  As  of  December  31. 
1989,  the  adjusted  basis  of  the  property  used 
in  computing  alternative  mtnimnm  taxable 
income  is  i/OJOOO.  Hie  recovery  period  that 
would  have  applied  to  the  property  under 
section  16e(g)(2)  to  9.5  years  (from  July  1. 1987 
to  December  31,  iwe).  Una.  the  recovery 


period  for  computing  adjusted  current 
earnings  imder  section  56(g)(4)(AKii)  and  this 
paragraph  (bH2)  begins  on  January  1. 1990 
and  ends  on  December  31. 1996.  X't  1990 
depreciation  deduction  for  computing 
adjusted  current  earnings  is  $6,000. 
determined  under  the  ttraight-line  method  by 
dividing  $42,000  (adjusted  basis)  by  7 
(recovery  period). 

(3)  Property  subject  to  original 
ACRS — (i)  In  general.  This  paragraph 
(b)(3)  provides  the  rules  for  computing 
the  depreciation  deduction  for  property 
to  which  section  188  as  in  e^ect  cm  the 
day  before  the  date  of  enactment  of  the 
Tax  Reform  Act  of  1986  (original  ACRS) 
applies  and  that  is  placed  in  service  in  a 
taxable  year  beginning  before  January  1. 
1990  (generally  property  that  was  placed 
in  service  after  December  31, 1980  and 
before  January  1, 1987).  In  determining 
whether  original  ACRS  applies  to 
property,  the  fact  that  the  unadjusted 
basis  of  the  property  is  reduced  or 
eliminated  under  section  168(d)(4)(A)(i) 
of  original  ACRS  is  not  taken  into 
account.  This  paragraph  (b)(3]  does  not 
apply  to  property  described  in 
paragraph  (b)(4)  or  (b)(5)(i)  of  this 
section  (relating  to  certain  section  168(fl 
property). 

(ii)  Rules  for  computing  the 
depreciation  deduction.  The 
depreciation  deduction  for  property 
described  in  this  paragraph  (b)(3]  is  tbe 
amount  determined  by  using — 

(A)  The  adjusted  basis  of  the  property 
as  determined  in  computing  taxabte 
income  as  of  the  close  of  the  last  taxable 
year  beginning  before  January  1, 1990, 

(B)  The  straight-line  method,  and 

(C)  The  recovery  period  that  consists 
of  the  remainder  of  the  recovery  period 
applicable  to  tbe  property  under  the 
alternative  depreciation  system  of 
section  168(g).  Thus,  the  recovery  period 
begins  qn  the  first  day  of  the  first 
taxable  year  beginning  after  December 
31, 1989,  and  ends  on  the  last  day  of  the 
recovery  period  that  would  have  applied 
had  the  recovery  period  for  the  property 
originally  been  determined  under 
section  168(g)(2).  In  determining  the 
recovery  period  that  would  have 
applied,  the  property  is  deemed  placed 
in  service  on  the  date  it  was  considered 
placed  in  service  imder  the  depreciation 
convention  that  would  have  applied  to 
the  property  under  section  166(d) 
(without  regard  to  section  168(d)(3)). 

(iii)  Example.  The  following  example 
illustrates  the  provisions  of  this 
paragraph  (b)(3). 

Example.  Corporation  Y,  a  calendar-year 
taxpayer,  purchases  and  places  in  service  on 
December  1, 1986,  computer-based  telephone 
central  office  twitching  equipment  The 
depredation  convention  that  would  have 
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applied  to  thia  property  under  lection  ie8(d) 
(without  regard  to  aection  18e(dK3))  it  the 
half-year  convention.  Aa  of  Deccmbert  31, 
1980,  the  adjuated  batia  of  the  property  uaed 
in  computing  taxable  Income  is  SZl.OOO.  The 
recovery  period  for  the  property  under 
aection  168(g)(2)  ia  g.5  year*  (from  July  1. 1986 
to  December  31. 199S).  Thus,  the  recovery 
period  for  computing  adtuated  current 
eaminga  under  section  Se(g)(4)(A)(iii)  and 
this  paragraph  (b)(3)  begina  on  January  1, 
1990.  and  enda  on  December  31. 1995.  Y's 
ISSO  depreciation  deduction  for  computing 
adjusted  current  eaminga  la  S3.SO0. 
determined  under  the  straight-line  method  by 
dividing  S21.000  (adjuated  basis)  by  6 
(recovery  period). 

(4)  Special  rule  for  certain  section 
l&B(fJ property.  The  depreciation  or 
amortization  deduction  for  property 
described  in  section  168(f)  (1)  through  (4) 
is  determined  In  the  same  manner  as 
used  in  computing  taxable  income, 
without  regard  to  when  the  property  is 
placed  in  service. 

(5)  Certain  property  not  subject  to 
ACAs.  The  depreciation  or  amortization 
deduction  for  property  not  described  in 
paragraphs  (b)  (1)  through  (4)  of  this 
section  is  determined  in  the  same 
manner  as  used  in  computing  taxable 
income.  Thus,  this  paragraph  (b)(5) 
applies  to— 

(!)  Property  placed  in  service  after 
December  31. 1980,  in  a  taxable  year 
beginning  before  )anaury  1, 1990,  and 
that  is  excluded  ht)m  the  application  of 
original  ACRS  or  new  ACRS  by  section 
168(e)(4)  of  original  ACRS  or  section 
168(f)(5)(A)(i)  of  new  ACRS,  and 

(ii)  Property  placed  in  service  before 
lanuary  1, 1981. 

(c)  Inclusion  in  adjusted  current 
earnings  of  items  included  in  earnings 
and  profits — (1)  In  general.  Except  as 
otherwise  provided  in  paragraph  (c)(4) 
of  this  section,  adjusted  current  earnings 
includes  all  income  items  that  are 
permanently  excluded  from  [i.e.,  not 
taken  into  account  in  determining)  pre- 
adjustment  alternative  minimum  taxable 
income  but  that  are  taken  into  account 
in  determining  earnings  and  profits.  An 
income  item  is  considered  taken  into 
account  in  determining  pre-adjustment 
alternative  minimum  taxable  income 
without  regard  to  the  timing  of  its 
inclusion.  Thus,  this  paragraph  (c)(1) 
does  not  apply  to  any  income  item  that 
is.  has  been,  or  will  be  included  in  pre- 
adjustment  alternative  minimum  taxable 
income.  For  example.  ■  taxpayer  eligible 
to  use  the  completed  contract  method  of 
accounting  for  long-term  construction 
contracts  does  not  take  income  (or 
expenses)  into  account  in  determining 
pre-adjustment  alternative  minimum 
taxable  income  for  taxable  years  before 
the  taxable  year  the  contract  is 
completed.  The  taxpayer  is  required 


under  section  312(n)(6)  to  include 
income  (and  expenses)  in  earnings  and 
profits  throughout  the  term  of  the 
contract  under  the  peroentage  of 
completion  method.  This  paragraph 
(c)(1)  does  not  require  the  income  on  the 
contract  to  be  included  in  adjusted 
current  earnings,  however,  because  the 
income  will  be  taken  into  account  in  the 
taxable  year  the  contract  is  completed 
and  therefore  is  considered  to  be  taken 
into  account  in  determining  pre- 
adjustment  alternative  minimum  taxable 
income. 

(2)  Certain  amounts  not  taken  into 
account  in  determining  whether  an  item 
is  permanently  excluded.  The  fact  that 
proceeds  from  an  income  item  may 
eventually  be  reflected  in  pre- 
adjustment  alternative  minimum  taxable 
income  of  another  taxpayer  on  the 
liquidation  or  disposal  of  a  business,  or 
similar  circumstances,  is  not  taken  into 
account  in  determining  whether  the  item 
is  permanently  excluded  from  pre- 
adjustment  alternative  minimum  taxable 
income.  Thus,  for  example,  a 
corporation's  adjusted  current  earnings 
include  interest  excluded  from  pre- 
adjustment  alternative  minimum  taxable 
income  under  section  103  even  though 
the  interest  might  eventually  be 
reflected  in  the  pre-adjustment 
alternative  minimum  taxable  income  of 
a  corporate  shareholder  as  gain  on  the 
liquidation  of  the  corporation. 

(3)  Allowance  of  offsetting  deductions. 
In  determining  adjusted  current  earnings 
under  this  paragraph  (c),  a  deduction  is 
allowed  for  all  items  that  relate  to 
income  required  to  be  included  in 
adjusted  current  earnings  under  this 
paragraph  (c)  and  that  would  be 
deductible  in  computing  pre-adjustment 
alternative  minimum  taxable  income  if 
the  income  items  to  which  the  items  of 
deduction  relate  were  included  in  pre- 
adjustment  alternative  minimum  taxable 
income  for  any  taxable  year.  For 
example,  deductions  disallowed  under 
section  265(a)(2)  for  the  costs  of  carrying 
tax-exempt  obligations,  the  interest  on 
which  is  excluded  from  pre-adjustment 
alternative  minimum  taxable  income 
under  section  103  but  is  included  in 
adjusted  current  earnings  under  this 
paragraph  (c).  are  generally  allowed  as 
deductions  in  computing  adjusted 
current  earnings.  Amounts  deductible 
under  this  paragraph  (c)(3)  are  taken 
into  account  using  the  taxpayer's 
method  of  accounting  and  are  subject  to 
any  provisions  or  limitations  of  the  Code 
that  would  have  applied  if  the  amounts 
had  been  deductible  in  determining  pre- 
adjustment  alternative  minimum  taxable 
income.  For  example,  section  267(a)(2) 
may  affect  the  timing  of  a  deduction 


otherwise  disallowed  under  section 
265(a](2}. 

(4)  Special  rules.  Adjusted  current 
earnings  does  not  include  the  following 
amounts. 

(i)  Income  from  the  discharge  of 
indebtedness.  Amounts  that  are 
excluded  from  gross  income  under 
section  108  of  the  Internal  Revenue 
Code  of  1986  or  any  corresponding 
provision  of  prior  law  (including  the 
Bankruptcy  Tax  Act  of  1980.  case  law, 
income  tax  regulations  and 
administrative  pronouncements). 

( i  i )  Federal  income  tax  refunds. 
Refunds  of  federal  income  taxes. 

(iii)  Income  earned  on  behalf  of  states 
and  municipalities.  Amounts  that  are 
excluded  from  gross  income  under 
section  115. 

(5)  Treatment  of  life  insurance 
contracts — (i)  In  general.  This  paragraph 
(c)(5)  addresses  the  treatment  of  life 
insurance  contracts  in  determining 
adjusted  current  earnings.  These  rules 
apply  to  life  insurance  contracts  as 
defined  in  section  7702.  Generally,  death 
benefits  under  a  life  insurance  contract 
are  included  in  adjusted  current 
earnings,  and  all  other  distributions 
(including  surrenders)  are  taxed  in 
accordance  with  the  principles  of 
section  72(e),  taking  into  account  the 
taxpayer's  basis  in  the  contract  for 
purposes  of  adjusted  current  earnings.  If 
the  adjusted  basis  in  the  contract  for 
purposes  of  adjusted  current  earnings 
exceeds  the  amount  of  death  beneHts 
received  or  the  amount  received  when 
the  contract  is  surrendered  (increased 
by  the  amount  of  any  outstanding  policy 
loan),  the  resulting  loss  is  allowed  as  a 
deduction  under  paragraph  (c)(3)  of  this 
section  in  computing  adjusted  current 
earnings  for  the  taxable  year.  In 
addition,  undistributed  income  on  the 
contract  is  included  in  adjusted  current 
earnings  as  provided  in  paragraph 
(c)(5)(ii)  of  this  section.  Paragraph 
(c)(5)(vi)(A)  of  this  section  provides 
special  rules  for  term  insurance  that  has 
no  net  surrender  value. 

(ii)  Inclusion  of  inside  buildup.  Income 
on  a  life  insurance  contract  with  respect 
to  a  taxable  year  (or  any  shorter  period 
either  ending  or  beginning  with  the  date 
of  a  distribution  from  the  contract)  is 
included  in  adjusted  current  earnings  for 
the  taxable  year.  Thus,  income  on  the 
contract  is  calculated  from  the  beginning 
of  a  taxable  year  to  the  date  of  any 
distribution,  from  immediately  after  any 
distribution  to  the  date  of  the  next 
distribution,  and  from  the  last 
distribution  during  the  taxable  year 
through  the  end  of  the  taxable  year. 
Income  on  a  life  insurance  contract  is 
not  included  in  adjusted  current 
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earnings  for  any  taxable  year  in  which 
the  insured  dies  or  the  contract  is 
completely  surrendered  for  its  entire  net 
surrender  value.  Solely  for  purposes  of 
computing  adjusted  current  earnings,  the 
taxpayer's  adjusted  basis  in  the  contract 
(as  determined  under  section  72(e](6])  is 
increased  to  reflect  any  positive  income 
on  the  contract  included  in  adjusted 
current  earnings  under  this  paragraph 
(c)(5)(ii].  The  maimer  in  which  the 
income  on  the  contract  is  determined  for 
adjusted  current  earnings  purposes  is 
prescribed  in  paragraph  [c](5)(iii]  of  this 
section.  If  the  income  on  the  contract 
determined  under  paragraph  (e](5](iii]  of 
this  section  is  a  negative  amount, 
income  on  the  contract  is  not  included  in 
adjusted  current  earnings  and  no 
deduction  from  adjusted  current 
earnings  is  allowed  for  the  negative 
amount. 

(iii)  Calculation  of  income  on  the 
contract.  For  purposes  of  determining 
adjusted  current  earnings,  the  income  on 
a  life  insurance  contract  for  any  period, 
including  a  taxable  year,  is  the  excess,  if 
any,  of— 

(A)  The  sum  of  the  contract's  net 
surrender  value  (as  defined  in  section 
7702(f)(2)(B))  at  the  end  of  the  period, 
and  any  distributions  under  the  contract 
during  the  period  that  in  accordance 
with  the  principles  of  section  72(e),  are 
not  taxed  because  they  represent 
recoveries  of  the  taxpayer's  basis  in  the 
contract  for  adjusted  current  earnings, 
over 

(B)  The  sum  of  the  contract's  net 
surrender  value  at  the  end  of  the 
preceding  period,  and  any  premiums 
paid  under  the  contract  during  the 
period. 

(iv)  Treatment  of  distributions  under 
the  life  insurance  contract  Any 
distribution  under  a  life  insurance 
contract  (whether  a  partial  withdrawal 
or  an  amount  received  on  complete 
surrender  of  the  contract)  is  included  in 
adjusted  current  earnings  in  accordance 
with  the  principles  of  section  72(e), 
taking  into  account  the  taxpayer's  basis 
in  the  contract  for  purposes  of 
computing  adjusted  current  earnings. 
The  taxpayer's  basis  in  the  contract  is 
equal  to  the  basis  at  the  end  of  the 
immediately  preceding  period  plus  any 
premiums  paid  before  the  distribution. 
The  taxpayer's  basis  in  the  contract  for 
purposes  of  adjusted  current  earnings  is 
reduced,  in  accordance  with  the 
principles  of  section  72(e).  to  the  extent 
that  the  distribution  is  not  included  in 
adjusted  current  earnings  because  it 
represents  a  recovery  of  that  basis. 

(v)  Treatment  of  death  benefits.  The 
excess  of  the  contractual  death  benefit 
of  a  life  insurance  contract  over  the 
taxpayer's  adjusted  basis  in  the  contract 


for  purposes  of  computing  adjusted 
current  earnings  at  the  time  of  the 
insured's  death  is  included  in  adjusted 
current  earnings  as  provided  by 
paragraph  (c)(6)(i)  of  this  section.  The 
amount  of  the  death  benefit  that  is  taken 
into  account  for  adjusted  current 
earnings  includes  the  amount  of  any 
outstanding  poUcy  loan  treated  as 
forgiven  or  discharged  by  the  insurance 
compcmy  upon  the  death  of  the  insured. 

(vi)  Other  rules— [A]  Term  life 
insurance  contract  without  net 
surrender  values.  Except  as  provided  in 
this  paragraph  (c)(5)(vi).  the 
requirements  of  paragraph  (c)(5)  of  this 
section  do  not  apply  to  term  life 
insurance  contracts  that  provide  no  net 
surrender  value.  Adjusted  current 
earnings  are  reduced  by  any  premiums 
paid  under  such  a  contract  that  are 
allocable  to  the  taxable  year.  Any 
premiums  paid  that  are  not  allocable  to 
the  taxable  year  must  be  included  in  the 
basis  of  the  contract  The  death  benefit 
under  such  a  term  insurance  contract  is 
included  in  adjusted  current  earnings  as 
provided  by  paragraph  (c](5)(v]  of  this 
section. 

(B)  Life  insurance  contracts  involving 
divided  ownership.  If  the  ownership  of  a 
life  insurance  contract  is  divided 
between  di^erent  persons  (for  example, 
a  split-dollar  arrangement),  the 
requirements  of  paragraph  (c)(5)  of  this 
section  apply  to  the  separate  ownership 
interests  as  though  each  interest  were  a 
separate  contract 

(vii)  Examples.  The  following 
examples  illustrate  the  provisions  of  this 
paragraph  (c)(5). 

Example  1.  (i)  On  January  1, 1987, 
corporation  X,  a  calendar  year  taxpayer, 
purchased  a  flexible  premium  life  insurance 
contract  with  a  death  benefit  of  $100,000  and 
planned  annual  gross  premiums  of  $2,200 
payable  on  )anuary  1  of  each  year.  The  net 
surrender  value  of  the  contract  at  the  end  of 
1967  and  subsequent  years,  together  with  the 
cumulabve  preminma  for  the  contract  at  the 
end  of  each  year,  are  set  forth  in  the 
following  table: 


Year 

Cumulative 

prenMjma 

paid 

Year-end 

net 

aurrender 

value 

1987 __ 

$2,200 
4,400 
6,600 
6.800 

11.000 

$2,420 

1088 . 

5,082 

ia«n         

6.010 

loan 

11.231 

1991 

14,774 

(ii)  Under  paragraph  (c)(5)(ii)  of  this 
section.  X  must  inclnde  $1,021  in  adjusted 
current  eaminga  for  1990.  The  inclusion  ia 
computed  by  subtracting  from  the  net 
surrender  value  of  the  contract  at  the  end  of 
the  taxable  year  ($11,231)  the  sum  of  the  net 
surrender  value  of  the  contract  at  the  end  of 


the  preceding  taxable  year  ($8,010)  plua  the 
premiuma  paid  during  the  taxable  year 
($2,200).  See  paragraph  (c}(5Kiii)  of  this 
section.  For  purpoaes  of  determining  adjusted 
current  earnings,  X't  adjusted  baais  in  the 
contract  would  be  increased  at  the  end  of 
1990  from  $8,800  to  $0,821  to  reflect  the  $1,021 
inclusion.  See  paragraph  (c)(5)(ii)  of  thia 
section.  The  income  under  the  contract 
attributable  to  taxable  years  prior  to  1990 
does  not  increaae  X's  adjusted  basis  in  the 
contract 

(iii)  For  1901,  the  income  on  the  contract 
included  in  adjusted  current  ^uninga  ia 
determined  in  the  same  manner  aa  the 
preceding  year,  and  there  is  a  corresponding 
increase  in  X's  adjusted  batia  in  the  contract 
Thna,  for  1991,  the  income  on  the  contract  ia 
$1,343,  whidi  is  determined  by  subtracting 
from  the  net  surrender  value  of  the  oontract 
at  the  end  of  the  taxable  year  ($14,774)  the 
sum  of  the  net  surrender  valne  at  the  end  of 
the  preceding  taxable  jrear  ($11,231)  phis  the 
premiums-paid  during  the  taxable  ]rear 
($2,200).  At  the  end  of  1991,  X's  adjusted 
basis  in  Oie  contract  iar  adjusted  current 
earnings  is  $13,364.  whidi  reflects  the  baait  of 
the  contract  at  the  begiiming  of  1991, 
increased  by  the  premium  paid  during  the 
year  ($2,200)  and  the  income  on  the  contract 
that  has  l>een  inchided  in  adjusted  current 
earnings  for  the  taxable  year  ($1,343). 

Example  2.  The  facts  are  the  same  as  in 
example  1,  except  that  after  the  payment  of 
the  premium  for  1991,  the  insured  dies  and  X 
receives  the  $100,000  death  benefit  under  the 
contract  Under  paragraph  (c)(5](ii]  of  tius 
section,  no  amount  is  included  in  adjusted 
current  earnings  for  income  on  the  contract 
for  the  taxable  year  in  which  the  insured 
dies.  Instead,  imder  paragraph  (c)(5)(v]  of  this 
section,  X  must  include  the  adjusted  current 
earnings  for  1991  the  excess  of  the  death 
benefit  ($100,000]  over  the  adjusted  basis  in 
the  contract  for  purposes  of  computing 
adjusted  current  earnings  at  the  time  of  the 
insured's  death  ($12,021),  which  equals  Xa 
adjusted  basis  in  the  contract  at  the  end  of 
1990  ($8,821),  increased  by  X's  premium 
payment  for  1991  ($2,200). 

Example  3.  (i)  The  facts  are  the  same  as  in 
example  1,  except  that  in  addition  to  making 
the  $2,200  planned  premium  payment  for 
1992,  X  receives  a  $16,200  distribution  under 
the  contract  on  February  1, 1992.  leaving  a 
net  surrender  value  of  S815  immediately 
following  the  distribution.  On  March  1. 1992, 
X  pays  an  additional  premium  of  $5,000  under 
the  contract.  The  net  surrender  value  of  the 
contract  at  the  end  of  1992  is  $6,417. 

(ii)  Treatment  of  the  distribution.  Under 
paragraph  (c)(5)(iv)  of  this  section,  the  $16,200 
distribution  in  1992  is  included  in  adjusted 
current  earnings  as  an  amount  taxable  in 
accordance  with  the  principles  of  section 
72(e)  to  the  extent  that  the  distribution 
($16,200)  exceeds  X's  adjusted  basis  for 
adjusted  current  earnings,  as  determined  at 
the  end  of  the  immediately  preceding  period, 
and  including  premiums  paid  through  the 
period  ending  on  the  date  of  the  diatribution 
($15,564).  Thus.  X  must  include  $636  in 
adjusted  current  earnings  for  1992  as  an 
amount  taxable  in  accordance  with  the 
principles  of  section  72(e). 


Ill 
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(iii)  Delennination  of  the  income  on  the 
contract.  Under  paragraph  (c)(5)(iii)  of  this 
•ection.  for  1992.  the  income  on  the  contract 
must  be  leparately  determined  for  the  period 
beginning  with  the  firtt  day  of  the  taxable 
year  to  the  date  of  the  distribution  and  for  the 
period  beginning  Immediately  after  the 
distribution  to  the  end  of  the  taxable  year, 
using  the  contract's  net  surrender  values  at 
the  beginning  and  end  of  each  of  these 
periods.  The  income  on  the  contract  for  the 
period  begioping  on  January  1. 1992  and 
ending  on  February  1. 1992  (the  date  of  the 
distribution)  is  equal  to  the  excess,  if  any.  of 
(A)  the  sum  of  the  net  surrender  value  at  the 
end  of  the  period  (S915)  and  the  amount  of 
the  distribution  that  is  allocable  to  X's  basis 
in  the  contract  for  adjusted  current  eamin({s 
ISlS.5641.  over  (B)  the  sum  of  the  net 
surrender  value  at  the  end  of  the  preceding 
taxable  year  ($14,774)  plus  any  premiums 
paid  on  the  contract  during  the  period 
($2,200).  Because  the  net  result  of  this 
computation  is  a  negative  amount 
(($915  +  $15.564)-(»14.774  +  $2.200)=  -495). 
no  income  on  the  contract  for  the  period 
ending  with  the  date  of  the  distribution  is 
inchided  in  adjusted  current  earnings  for 
1992. 

(iv)  Under  paragraph  (c)(S)(ii).  X  must  also 
determine  the  income  on  the  contract  for  the 
period  beginning  immediately  after  the 
distribution  through  the  end  of  the  taxable 
year.  The  income  on  the  contract  for  this 
period  is  $502.  which  is  equal  to  the  excess  of 
the  net  surrender  value  at  the  end  of  the 
taxable  year  ($6,417)  over  the  sum  of  the  net 
surrender  value  at  the  end  of  the  preceding 
period  ($915).  plus  any  premiums  paid  during 
the  period  (SS.OOO).  At  the  end  of  1992.  X's 
adjusted  basis  in  the  contract  for  adjusted 
current  earnings  is  $5,502,  determined  by 
adding  the  income  on  the  contract  ($502)  and 
the  premiums  paid  during  the  period  ($5,000) 
to  the  basis  at  the  end  of  the  preceding  period 
($0). 

(v)Thus.  X  must  Include  a  total  of  $1,138 
($636  +  502)  in  adjusted  current  earnings  for 
1992.  This  inclusion  reflects  both  the 
undistributed  income  on  the  contract  for  the 
taxable  year  plus  the  amount  of  income  from 
distributions  under  the  contract  that  is  taxed 
m  accordance  with  the  principles  of  section 
72(e)  using  X's  adjusted  basis  in  the  contract 
for  adjusted  current  earnings. 

(6)  Partial  list  of  income  items 
excluded  from  gross  income  but 
included  in  earnings  an  profits.  The 
following  is  a  partial  list  of  items  that 
are  permanently  excluded  from  pre- 
adjustment  alternative  minimum  taxable 
mcome  but  that  are  included  in  earnings 
and  profils,  and  are  therefore  included 
in  adjusted  current  earnings  under  this 
paragraph  (c). 

(i)  Proceeds  of  life  insurance  contracts 
that  are  excluded  under  section  101.  to 
the  extent  provided  in  paragraph 
(c)(5)(v)  or  (c)(5)(vi)  of  this  section. 

(ii)  Interest  that  is  excluded  under 
section  103. 

(iii)  Amounts  received  as 
compensation  for  injuries  or  sickness 
that  are  excluded  under  section  104. 


(iv)  Income  taxes  of  a  lessor  of 
property  that  are  paid  by  a  lessee  and 
are  excluded  under  section  110. 

(v)  Income  attributable  to  the  recovery 
of  an  item  deducted  in  computing 
earnings  and  proRts  in  a  prior  year  that 
is  excluded  under  section  111. 

(vi)  Amounts  received  as  proceeds 
from  sports  programs  that  are  excluded 
under  section  114. 

(vii)  Cost-sharing  payments  that  are 
excluded  under  section  128,  to  the 
extent  section  128(e)  does  not  apply. 

(viii)  Interest  on  loans  used  to  acquire 
employer  securities  that  is  excluded 
under  section  133. 

(ix)  Financial  assistance  that  is 
excluded  under  section  597. 

(x)  Amounts  that  are  excluded  from 
pre-adjustmenl  alternative  minimum 
taxable  income  as  a  result  of  an  election 
under  section  831(b)  (allowing  certain 
insurance  companies  to  compute  their 
pre-adjustment  alternative  minimum 
taxable  income  using  only  their 
investment  income). 
Items  described  in  paragraph  (c)(1)  of 
this  section  must  be  included  in  earnings 
and  profils  (and  therefore  in  adjusted 
current  earnings)  even  if  they  are  not 
identified  in  this  paragraph  (c)(6).  The 
Commissioner  may  identify  additional 
items  described  in  paragraph  (c)(1)  in 
other  published  guidance. 

(7)  Partial  list  of  items  excluded  from 
both  pre-adjustment  alternative 
minimum  taxable  income  and  adjusted 
current  earnings.  The  following  is  a 
partial  list  of  items  that  are  excluded 
from  both  pre-adjustment  alternative 
minimum  taxable  income  and  adjusted 
current  earnings,  and  for  which  no 
adjustment  is  allowed  under  this 
section. 

(i)  The  value  of  improvements  made 
by  a  lessee  to  a  lessor's  property  that  is 
excluded  from  the  lessor's  income  under 
section  109. 

(ii)  contributions  to  the  capital  of  a 
corporation  by  a  non-shareholder  that 
are  excluded  from  the  corporation's 
income  under  section  118. 
The  Commissioner  may  identify 
additional  items  described  in  this 
paragraph  (c)(7)  in  other  published 
guidance. 

(d)  Disallowance  of  items  not 
deductible  in  computing  earnings  and 
profits — (1)  In  general.  Except  as 
otherwise  provided  in  this  paragraph 
(d).  no  deduction  is  allowed  in 
computing  adjusted  current  earnings  for 
any  items  that  are  not  taken  into 
account  in  determining  earnings  and 
profits  for  any  taxable  year,  even  if  the 
items  are  taken  into  account  in 
determining  pre-adjustment  alternative 
minimum  taxable  income.  These  items 


therefore  increase  adjusted  current 
earnings  to  the  extent  they  are  deducted 
in  computing  pre-adjustment  alternative 
minimum  taxable  income.  An  item  of 
deduction  is  considered  taken  into 
account  without  regard  to  the  timing  of 
its  deductibility  in  computing  earnings 
and  profits.  Thus,  to  the  extent  an  item 
is,  has  been,  or  will  be  deducted  for 
purposes  of  determining  earnings  and 
profits,  it  does  not  increase  adjusted 
current  earnings  in  the  taxable  year  in 
which  it  is  deducted  for  purposes  of 
determining^re-adjustment  alternative 
minimum  taxable  income.  For  example, 
a  deduction  allowed  (in  determining  pre- 
adjustement  alternative  minimum 
taxable  income)  under  section  196  for 
unused  research  credits  allowable  under 
section  41  is  taken  into  account  in 
computing  earnings  and  profits  because 
the  costs  that  gave  rise  to  the  credit 
were  deductible  in  computing  earnings 
and  profits  when  incurred.  Therefore, 
the  deduction  does  not  increase 
adjusted  current  earnings.  As  a  further 
example,  payments  by  a  United  States 
parent  corporation  with  respect  to 
employees  of  certain  foreign 
subsidiaries,  which  are  deductible  under 
section  176,  are  considered 
contributions  to  the  capital  of  the 
foreign  subsidiary  for  purposes  of 
computing  earnings  and  profits. 
Although  the  payments  are  not 
deductible  in  computing  the  earnings 
and  profits  of  the  United  States  parent 
corporation  in  the  year  incurred,  the 
payments  do  increase  the  parent's  basis 
in  its  stock  in  the  foreign  subsidiary. 
This  basis  increase  will  reduce  any  gain 
the  parent  may  later  realize  for  purposes 
of  computing  earnings  and  profits  on  the 
disposition  of  the  stock  of  the  foreign 
subsidiary.  Therefore,  the  amount  of  the 
payment  by  the  parent  is  considered 
taken  into  account  in  computing  the 
earnings  and  profits  of  the  parent  and 
does  not  increase  adjusted  current 
earnings.  Thus,  only  deduction  items 
that  are  never  taken  into  account  in 
computing  earnings  and  profits  are 
disallowed  in  computing  adjusted 
current  earnings  under  this  paragraph 
(d). 

(2)  Deductions  for  certain  dividends 
received — (i)  Certain  amounts  deducted 
under  sections  243  and 245.  Paragraph 
(d)(1)  of  this  section  does  not  apply  to, 
and  adjusted  current  earnings  therefore 
are  not  increased  by,  amounts  deducted 
under  sections  243  and  245  that  qualify 
as  100-percent  deductible  dividends 
under  sections  243(a),  245(b)  or  245(c).  or 
to  any  dividend  received  from  a  20- 
percent  owned  corporation  (as  defined 
in  section  243(c)(2)),  to  the  extent  that 
the  dividend  giving  rise  to  the 
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deductions  is  attributable  to  earnings  of 
the  paying  corporation  that  are  subject 
to  federal  income  tax.  Earnings  are 
considered  subject  to  federal  income  tax 
return  (that  is  filed  or,  if  not.  that  should 
be  filed)  of  an  entity  subject  to  United 
States  taxation,  even  if  there  is  no 
resulting  United  States  tax  Uability  [e.g., 
because  of  net  operating  losses  or  tax 
credits,  other  than  the  credit  provided 
for  in  section  936). 

(ii)  Special  rules — (A)  Dividends 
received  from  a  foreign  sales 
corporation.  The  portion  of  a  dividend 
received  from  a  foreign  sales 
corporation  (FSC)  that  is  classified  as  a 
100-percent  deductible  dividend 
attributable  to  earnings  of  the  FSC 
subject  to  federal  income  tax  is  that 
portion  of  the  dividend  distributed  out  of 
earnings  and  profits  of  the  FSC 
attributable  to  non-exempt  foreign  trade 
income  determined  under  either  of  the 
administrative  pricing  methods  of 
section  925(a)  (1)  or  (2),  and  to  non- 
exempt  foreign  trade  income  determined 
under  section  925(a)(3)  that  is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  in  the  United  States 
(determined  without  regard  to  section 
921).  If  the  FSC  is  a  20-percent  owned 
corporation  (as  defined  in  section 
243(c)(2)),  an  additional  portion  of  that 
dividend  is  classified  as  being 
attributable  to  earnings  of  the  FSC 
subject  to  federal  income  tax  to  the 
extent  that  the  dividend  is  distributed 
out  of  earnings  and  profits  of  the  FSC 
attributable  to  effectively  connected 
income  (as  defined  in  section 
245(c)(4)(B)).  A  FSC  is  defined  in  section 
922  and,  for  purposes  of  this  paragraph, 
includes  a  small  FSC  and  a  former  FSC, 
The  ordering  rules  for  distributions  from 
a  FSC  set  forth  in  5 1.926(a)-lT(b)(l) 
apply  to  determine  the  classification  of 
earnings  and  profits  out  of  which  a 
distribution  has  been  made. 

(B)  Dividends  received  from  a  section 
936  corporation.  In  the  case  of  a 
dividend  received  from  a  corporation 
eligible  for  the  credit  provided  by 
section  936,  only  that  part  of  the 
dividend  that  is  attributable  to  income 
that  is  not  eligible  for  the  credit  is 
attributable  to  earnings  of  the  paying 
corporation  that  are  subject  to  federal 
income  tax.  Dividends  are  deemed  to  be 
distributed  first  out  of  earnings  and 
profits  for  the  current  taxable  year  of 
the  section  936  corporation,  to  the  extent 
thereof,  and  then  out  of  the  most 
recently  accumulated  earnings  and 
profits,  under  the  principles  of  section 
318.  With  respect  to  a  distribution  of 
less  than  all  of  the  earnings  and  profits 
for  the  current  or  any  prior  taxable  year, 
the  amount  of  the  distribution 


attributable  to  income  not  eligible  for 
the  section  936  credit  is  determined  on  a 
pro  rata  basis.  For  example,  assume  that 
a  section  936  corporation  earns  $100  of 
taxable  income  in  its  current  taxable 
year,  $10  of  which  is  not  eligible  for  the 
credit  under  section  936.  If  the  section 
936  corporation  makes  a  distribution  of 
$50  during  that  year.  $5  of  that 
distribution  ($10  of  income  not  eligible 
for  the  section  936  credit  divided  by  $100 
of  taxable  income,  times  $50  distributed) 
is  deemed  to  be  attributable  to  earnings 
of  the  paying  corporation  that  are 
subject  to  federal  income  tax. 

(iii)  Special  rule  for  certain  dividends 
received  by  certain  cooperatives. 
Paragraph  (d)(1)  of  this  section  does  not 
apply  to,  and  adjusted  current  earnings 
do  not  include,  any  dividend  received  by 
any  organization  to  which  part  I  of 
subchapter  T  of  the  Code  applies  and 
that  is  engaged  in  the  marketing  of 
agricultural  or  horticultural  products,  if 
the  dividend  is  paid  by  a  FSC  and  is 
allowable  as  a  deduction  under  section 
245(c). 

(3)  Partial  list  of  items  not  deductible 
in  computing  earnings  and  profits.  The 
following  is  a  partial  list  of  items  that 
are  not  taken  into  account  in  computing 
earnings  and  profits  and  thus  are  not 
deductible  in  computing  adjusted 
current  earnings. 

(i)  Unrecovered  losses  attributable  to 
certain  damages  that  are  deductible 
under  section  186.  to  the  extent  those 
damages  were  previously  deducted  in 
computing  earnings  and  profits. 

(ii)  The  deduction  for  small  life 
insurance  companies  allowed  under 
section  806. 

(iii)  Dividends  deductible  under  the 
following  sections  of  the  Code: 

(A)  Dividends  received  by 
corporations  that  are  deductible  under 
section  243,  to  the  extent  paragraph 
(d)(2)(i)  of  this  section  does  not  apply. 

(B)  Dividends  received  on  certain 
preferred  stock  that  are  deductible 
under  section  244. 

(C)  Dividends  received  from  certain 
foreign  corporations  that  are  deductible 
under  section  245,  to  the  extent  neither 
paragraph  (d)(2){i)  nor  (d){2)(iii)  of  this 
section  applies. 

(D)  Dividends  paid  on  certain 
preferred  stock  of  public  utilities  that 
are  deductible  under  section  247. 

(E)  Dividends  paid  to  an  employee 
stock  ownership  plan  that  are 
deductible  under  section  404(k). 

(F)  Non-patronage  dividends  that  are 
paid  and  deductible  under  section 
1382(c)(1). 

Items  described  in  paragraph  (d)(1)  of 
this  section  are  not  taken  into  account  in 
computing  earnings  and  profits  (and 


thus  are  not  deductible  in  computing 
adjusted  current  earnings)  even  if  they 
are  not  identified  in  this  paragraph 
(d)(3).  The  Commissioner  may  identify 
additional  items  described  in  paragraph  - 
(d)(l]  of  this  section  in  other  published 
guidance. 

(4)  Partial  list  of  items  deductible  for 
purposes  of  computing  both  pre- 
adjustment  alternative  minimum 
taxable  income  and  adjusted  current 
earnings.  The  following  is  a  partial  list 
of  items  that  are  deductible  for  purposes 
of  computing  both  pre-adjustment 
alternative  minimimi  taxable  income 
and  adjusted  current  earnings,  and  for 
which  no  adjustment  is  allowed  under 
this  section. 

(i)  Payments  by  a  United  States 
corporation  with  respect  to  employees 
of  certain  foreign  corporations  that  are 
deductible  under  section  176. 

(ii)  Dividends  paid  on  deposits  by 
thrift  institutions  that  are  deductible 
under  section  591. 

(iii)  Life  insurance  policyholder 
dividends  that  are  deductible  under 
section  808. 

(iv)  Dividends  paid  by  cooperatives 
that  are  deductible  under  sections 
1382(b)  or  1382(c)(2)  and  that  are  not 
paid  with  respect  to  stock. 
The  Commissioner  may  identify 
additional  items  described  in  this 
paragraph  (d)(4)  in  other  published 
guidance. 

(e)  Treatment  of  income  items 
included,  and  deduction  items  not 
allowed,  in  computing  pre-adjustment 
alternative  minimum  taxable  income. 
Adjusted  current  earnings  includes  any 
income  item  that  is  included  in  pre- 
adjustment  alternative  minimum  taxable 
income,  even  if  that  income  item  is  not 
included  in  earnings  and  profits  for  the 
taxable  year.  Except  as  specifically 
provided  in  paragraph  (c)(3)  or  (c)(5)  of 
this  section,  no  deduction  is  allowed  for 
an  item  in  computing  adjusted  current 
earnings  if  the  item  is  not  deductible  in 
computing  pre-adjustment  alternative 
minimum  taxable  income  for  the  taxable 
year,  even  if  the  item  is  deductible  in 
computing  earnings  and  profits  for  the 
year.  Thus,  for  example,  capital  losses  in 
excess  of  capital  gains  for  the  taxable 
year  are  not  deductible  in  computing 
adjusted  current  earnings  for  the  taxable 
year. 

(f)  Certain  other  earnings  and  profits 
adjustments — (1)  Intangible  drilling 
costs.  For  purposes  of  computing 
adjusted  current  earnings,  the  amoimt 
allowable  as  a  deduction  for  intangible 
drilling  costs  (as  defined  in  section 
263(c))  for  amounts  paid  or  incurred  in 
taxable  years  beginning  after  December 
31, 1989,  is  determined  as  provided  in 
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section  312(n)(2l(A).  See  section  5fl(h) 
for  an  additional  adiastment  to 
alternative  mtDinmn  taxable  income 
based  on  energy  preferences  for  taxable 
years  beginning  after  1990. 

(2)  Certain  amortization  provisiong  do 
not  apply.  For  purposes  of  computing 
adjusted  current  earnings,  sections  173 
(relating  to  circulation  expenditures) 
and  248  (relating  to  organizational 
expenditures]  do  not  apply  to  amounts 
paid  or  incurred  in  taxable  years 
beginning  after  December  31. 1989.  If  an 
election  is  made  under  sectioo  59(e)  to 
amortize  circulation  expenditures 
described  in  section  173  over  a  three- 
year  period,  the  expenditures  to  which 
the  election  applies  are  deducted 
ratably  over  Ae  three-year  period  for 
purposes  of  computing  taxable  income, 
pre-sdjustaient  alternative  minimum 
taxable  income,  uid  adjusted  current 
earnings. 

(3)  UFO  inventory  adjustments. 
[Reserved] 

(4)  Installment  sales— {\]  In  general. 
Adjusted  corrent  earnings  are  computed 
without  regard  to  the  installment 
method,  except  as  provided  in  this 
paragraph  (fK4). 

(ii)  Exception  for  prior  dispositions. 
Paragraph  (f)(4)(i)  of  tliis  sectioo  does 
not  apply  to  any  disposition  in  a  taxable 
year  beginning  before  January  1, 1990, 
that  is  taken  into  account  under  the 
installment  method  for  purposes  of 
computing  pre-adjuatment  alternative 
minimum  taxable  income.  Thus,  for  any 
disposition  in  a  taxable  year  beginning 
before  January  1. 1990.  the  installment 
method  appUes  in  computing  adjusted 
current  earnings  for  taxable  years 
beginning  after  December  31, 1989,  to 
the  same  extent  it  applies  in  determining 
pre-adjustment  alternative  minimum 
taxable  income  for  the  taxable  year, 
(iii)  Special  rules  for  obligations  to 
which  section  453A  applies — (A)  In 
general.  The  following  special  rules 
apply  to  any  installment  sale  occurring 
in  a  taxable  year  beginning  after 
December  31. 1989.  that  results  in  an 
installment  obligation  to  which  section 
453A(a)(l]  applies  and  with  respect  to 
which  preadjustraent  alternative 
minimum  taxable  income  is  determined 
under  the  installment  method.  As 
explained  in  paragraph  (f)(4)(iii)(B)  of 
this  section,  for  purposes  of  computing 
adjusted  current  earnings,  a  portion  of 
the  contract  price  is  eligible  for  the 
installment  method,  and  the  remainder 
of  the  contract  price  is  not  eligible  for 
the  installment  method.  Payments  under 
the  obligation  are  allocated  pro-rata 
between  the  two  accounting  methods. 

(B)  Limitation  on  application  of 
installment  method.  Only  a  portion  of 
the  contract  price  of  an  inataUment  tale 


described  in  paragraph  (f)(4)(iiiKA)  of 
this  section  is  eligible  to  be  accounted 
for  under  the  installment  method  for 
purposes  of  computing  adjusted  current 
earnings.  The  portion  eligible  for  the 
installment  method  is  equal  to  the  total 
contract  price  of  the  sale  multiplied  by 
the  apphcable  percentage  (as 
determined  under  section  453A{c)(4))  for 
the  taxable  year  of  the  sale.  The 
remainder  of  the  contract  price  is  not 
eligible  to  be  accounted  for  under  the 
installment  method  for  purposes  of 
computing  adjusted  current  earnings. 
The  gross  profit  ratio  is  determined 
without  regard  to  this  bifurcated 
treatment  of  the  sale. 

(C)  Treatment  of  the  ineligible 
portion.  The  gain  on  the  sale  that  is 
taken  into  account  in  the  taxable  year  of 
the  sale  for  purposes  of  computing 
adjusted  current  earnings  is  equal  to  the 
gross  profit  ratio  multiplied  by  the  entire 
portion  of  the  contract  price  that  is 
ineligible  for  the  installment  method. 

(D)  Treatment  of  the  eligible  portion. 
For  purposes  of  calculating  adjusted 
current  earnings,  the  amount  of  gain 
recognized  in  a  taxable  year  on  the 
portion  of  the  contract  price  that  w 
eligible  for  the  installment  method  is 
equal  to— 

(7)  The  amount  of  payments  received 
during  the  taxable  year,  multiplied  by 

(2)  The  applicable  percentage  for  me 
taxable  year  of  the  sale,  multiplied  by 

(J)  The  gross  profit  ratio. 

(E)  Coordination  with  the  pledge  rule. 
For  purposes  of  determining  the  amount 
of  payments  received  during  the  taxable 
year  under  paragraph  (n(4)(iii)(D).  the 
rules  of  section  453A(d)  (relating  to  the 
treatment  of  certain  pledige  proceeds  as 
payments]  apply.  This  includes  the  rules 
under  section  453A(d)(3]  that  relate  to 
treating  later  payments  as  receipts  of 
amounts  on  which  tax  has  already  been 
paid. 

(F)  Example.  The  following  example 
illustrates  the  provisions  of  this 
paragraph  (f)(4](iii): 

(;)  On  January  1. 1990,  corporation  A,  a 
calendar-year  taxpayer,  sells  a  building  with 
an  adjusted  baiis  for  purpoaes  of  computing 
adjusted  cnrrent  earnings  of  $10  million,  for 
$5  million  and  an  installment  obligation 
bearing  adequate  stated  interest  with  a 
principal  amoant  of  tZO  million.  The 
installment  obligation  calls  for  4  annual 
payments  of  $S  million  on  January  1  of  1091, 
1992. 1993,  and  1994.  A  does  not  elect  out  of 
the  installment  method,  and  disposes  of  no 
other  property  under  the  installment  method 
during  19ea  No  gain  with  respect  to  the  sale 
is  recaptured  pursoant  to  sactioa  12Sa 

[2]  The  gross  profit  percentage  for  puipoaas 
of  coaiptttiag  adjuatad  curraat  aamlngs  on  tha 
•ale  is  ao  percent,  computed  as  fallows:  gross 
profit  of  $19  mflUan'(tZS  millien  contract 
price  less  $10  mOilon  adtus«ed  basis)  divided 


by  $25  million  contract  price.  The  applicable 
percentage  on  the  sale  is  75  percent, 
computed  as  foUowr  $15  BiiJlioo  ($20  million 
of  insUlimoit  obUgatioM  arising  during  and 
ouUtanding  st  the  end  of  1980  less  $5  million) 
divided  by  $20  million  of  installount 
obligations  arising  during  and  outstanding  at 
the  end  of  199a  See  section  453A(cK4).  Thp 
portion  of  the  contract  price  eligible  for 
accounting  under  the  installment  method  for 
purposes  of  computing  adjusted  current 
earnings  is  $18.75  million,  or  $25  million  total 
contract  price  times  applicable  perceBtage  of 
75  percent.  The  portion  of  the  contract  price 
ineligible  for  the  iastallment  method  is  $8.25 
million,  or  $25  million  less  $18.75  million. 

(3)  In  computing  adjusted  current  earnings 
for  1990,  A  must  include  $3.75  million  of  the 
gain  on  the  sale.  This  amount  is  equal  to  the 
portion  of  the  contract  price  that  is  ineligible 
for  the  installment  method  times  the  gross 
profit  ratio,  or  $8.25  million  times  80  percent. 
A  must  also  include  $2.25  million  of  gain  from 
the  $5  million  payment  received  in  1990.  This 
amount  is  computed  as  follows:  the  eligible 
portion  of  the  payment  $3-75  million  (55 
million  payment  times  the  applicable 
percentage  of  75  percent),  times  the  gross 
profit  ratio  of  60  percent.  Thus,  the  total 
amount  of  gain  from  the  sale  that  A  must 
include  in  adjusted  current  earnings  for  1900 
is  $6  million  ($3.75  million  of  gain  from  the 
portion  of  the  contract  price  that  is  not 
eligible  for  the  installment  method,  plus  $2.25 
million  of  gain  from  the  1990  payment). 

(/)  A  does  not  pledge  or  otherwise 
accelerate  payments  on  the  note  in  any  other 
taxable  year.  In  computing  adjusted  current 
earnings  for  1991. 1992, 1993,  and  1994,  A 
therefore  includes  $2.25  million  of  gain  on  the 
inslallraent  sale,  computed  as  follows:  $6 
million  payment  times  the  applicaUe 
percentage  of  75  percent  times  tlia  gross 
profit  ratio  of  60  percent 

(g)  disallowance  of  loss  on  exchange 
of  debt  pools.  [Reserved] 

(h)  Policy  acquisition  expenses  of  life 
insurance  companies— {\)  In  general. 
This  paragraph  (h)  addresses  the 
treatment  of  policy  acquisition  expenses 
of  life  insurance  companies  in 
determining  adjusted  current  earnings. 
Policy  acquisition  expenses  are  those 
expenses  that,  under  generally  accepted 
accounting  principles  in  effect  at  the 
time  the  expenses  are  incurred,  are 
considered  to  vary  with  and  to  be 
primarily  related  to  the  acquisition  of 
new  and  renewal  insurance  policies. 
Generally,  these  acquisition  expenses 
must  be  capitalized  and  amortized  for 
purposes  of  adjusted  current  earnings 
over  the  reasonably  estimated  life  of  the 
acquired  policy,  using  a  method  that 
provides  a  reasonable  allowance  for 
amortization.  This  mediod  of 
amortization  is  treated  as  if  it  applied  to 
all  taxable  years  In  determining  the 
amount  of  poHcy  acquisition  expenses 
deducted  fbr  adjusted  current  earnings. 
The  rules  in  this  paragraph  (h)  apply  to 
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any  life  insurance  company,  as  defined 
in  section  816(a]. 

(2)  Reasonably  estimated  life.  The 
reasonably  estimated  life  of  an  acquired 
pokey  is  determined  based  on  the  facts 
with  i;espect  to  each  policy  (such  as  the 
age,  sex  and  health  of  the  insured),  and 
the  company's  experience  (such  as 
mortality,  lapse  rate  and  renewals)  with 
similar  policies.  A  company  may  treat 
as  the  reasonably  estimated  life  of  an 
acquired  policy  the  period  for  amortizing 
expenses  of  the  acquired  policy  that 
would  be  required  by  the  Financial 
Accounting  Standards  Board  (FASB)  at 
the  time  the  acquisition  expenses  are 
incurred.  If  the  FASB  has  not 
established  such  a  period,  the  period  for 
amortizing  acquisition  expense  of  an 
acquired  policy  under  guidelines  issued 
by  the  American  Institute  of  Certified 
Public  Accountants  in  effect  at  the  time 
the  acquisition  expenses  are  incurred 
may  be  treated  as  the  reasonably 
estimated  life  of  the  acquired  policy. 

(3)  Reasonable  allowance  for 
amortization.  For  purposes  of 
determining  a  reasonable  allowance  for 
amortization,  a  company  may  use  a 
method  that  amortizes  acquisition 
expenses  in  the  same  proportion  that 
gross  premiums  and  gross  investment 
income  for  the  taxable  year  bear  to  total 
anticipated  receipts  of  gross  premiums 
(including  anticipated  renewal 
premiums)  and  gross  investment  income 
to  be  realized  over  the  reasonably 
estimated  life  of  the  policy. 

(4)  Safe  harbor  for  public  financial 
statements.  Any  company  that  is 
required  to  file  with  the  Securities  and 
Exchange  Commission  (SEC)  a  financial 
statement  with  respect  to  the  taxable 
year  will  be  treated  as  having  complied 
with  paragraph  (h)(1)  of  this  section  if  it 
accounts  for  acquisition  expenses  for 
adjusted  current  earnings  purposes  in 
the  same  manner  as  it  accounts  for 
those  expenses  on  its  financial 
statements  filed  with  the  SEC. 

(i)  (Reserved] 

(j)  Depletion.  For  purposes  of 
computing  adjusted  current  earnings,  the 
allowance  for  depletion  with  respect  to 
any  property  placed  in  service  in  a 
taxable  year  beginning  after  December 
31, 1989  is  determined  under  the  cost 
depletion  method  of  section  611. 

(k)  Treatment  of  certain  ownership 
changes. —  In  general.  In  the  case  of  any 
corporation  that  has  an  ownership 
change  as  defined  in  paragraph  (k](2]  of 
this  section  in  a  taxable  year  beginning 
after  December  31, 1989,  and  that  also 
has  a  net  unrealized  built-in  loss  (as 
defined  in  paragraph  (k)(3)  of  this 
section)  immediately  before  the 
ownership  change,  the  adjusted  basis  of 
each  asset  of  the  corporation  for 


purposes  of  computing  adjusted  current 
earnings  following  the  ownership 
change  shall  be  its  proportionate  share 
(determined  on  the  basis  of  the 
respective  fair  market  values  of  each 
asset]  of  the  fair  market  value  of  the 
assets  of  the  corporation  immediately 
before  the  ownership  change.  The  rules 
of  S  1.338(b)-2T(b),  if  otherwise 
applicable  to  the  transaction,  are 
applied  in  making  this  allocation  of 
basis.  If  such  rules  apply,  the  limitations 
of  §§  1.338(b)-2T(c)  (1)  and  (2)  also 
apply  in  allocating  basis  imder  this 
paragraph  (k](l). 

(2)  Definition  of  ownership  change.  A 
corporation  has  an  ownership  change 
for  purposes  of  section  56(g)(4){G]  (i) 
and  this  paragraph  (k)  if  there  is  an 
ownership  change  under  section  382(g) 
for  purposes  of  computing  the 
corporation's  amount  of  taxable  income 
that  may  be  offset  by  pre-change  losses 
or  the  regular  tax  hability  that  may  be 
offset  by  pre-change  credits.  See 

§  1.382-2T  for  rules  to  determine 
whether  a  corporation  has  an  ownership 
change.  Accordingly,  in  order  for  an 
ownership  change  to  occur  for  purposes 
of  this  paragraph  (k),  a  corporation  must 
be  a  loss  corporation  as  defined  in 
§  1.382-2T(f)(l).  In  determining  whether 
the  corporation  is  a  loss  corporation,  the 
determination  of  whether  there  is  a  net 
unrealized  built-in  loss  is  made  by  using 
the  aggregate  adjusted  basis  of  the 
assets  of  the  corporation  used  in 
computing  taxable  income.  The 
aggregate  adjusted  basis  of  the 
corporation's  assets  for  purposes  of 
computing  adjusted  current  earnings  is 
not  relevant  in  determining  whether  the 
corporation  is  a  loss  corporation.  See 
part  (iv)  of  the  example  in  paragraph 
(k)(4)  of  this  section. 

(3)  Determination  of  net  unrealized 
built-in  loss  immediately  before  an 
ownership  change.  In  order  to  determine 
whether  it  has  a  net  unrealized  built-in 
loss  for  purposes  of  section 
56(g)(4)(G)(ii)  and  paragraph  (k](l]  of 
this  section,  a  corporation  that  has  an 
ownership  change  as  defined  in 
paragraph  (k)(2)  of  this  section  must  use 
the  aggregate  adjusted  basis  of  its  assets 
that  it  uses  in  computing  its  adjusted 
current  earnings.  The  rules  of  section 
382  (including  sections  382(h)(3)(B)(i] 
and  382(h)(8))  otherwise  apply  in 
determining  whether  the  corporation  has 
a  net  unrealized  built-in  loss. 

(4)  Example.  The  following  example 
illustrates  the  provisions  of  this 
paragraph  (k): 

(i)  Individual  A  has  owned  all  the  issued 
and  outstanding  stock  of  corporation  L  for  the 
past  5  years.  A  sells  all  of  his  stock  in  L  to 
unrelated  individual  B.  On  the  date  of  the 


sale,  L  owns  the  following  assets  (all 
numbers  are  in  millions): 


Asset 

Adiusted 
tMsistor 
coniputing 
taxable 
mcofne 

Adjusted 
ttasislor 
computing 
ad)usied 
current 
earnings 

Fair  market 
value 

x 

$45 
55 

10 

$50 
60 
10 

$50 

V 

30 

z 

20 

$110 

$120 

$100 

For  purposes  of  computing  taxable  income.  L 
has  a  $500  million  net  operating  loss 
carryforward  to  the  taxable  year  in  which  the 
sale  occurs.  Therefore,  L  is  a  loss  corporation. 
As  a  result  of  the  transfer  of  shares  of  L  from 
A  to  B.  L  has  had  an  ownership  change. 

(ii)  L  has  no  net  unrealized  built-in  loss  for 
purposes  of  computing  taxable  income 
because  the  amount  by  which  the  aggregate 
adjusted  basis  of  its  assets  for  that  purpose 
exceeds  their  fair  market  value  is  $10  million, 
which  is  less  than  15  percent  of  their  fair 
market  value  and  is  not  greater  than  $10 
million.  See  section  381(h)(3){B)(i).  L, 
however,  does  have  a  net  unrealized  built-in 
loss  for  purposes  of  computing  adjusted 
current  earnings  because  the  aggregate 
adjusted  basis  of  its  assets  for  the  purpose 
exceeds  their  fair  market  value  by  $20 
million,  and  that  amount  is  greater  than  $10 
million. 

(iii)  Under  paragraph  (k)(l)  of  this  section. 
L  must  restate  the  adjusted  basis  of  its  assets 
for  purposes  of  computing  adjusted  current 
earnings  to  their  fair  market  values,  as 
follows  (all  numbers  are  in  millions): 


Asset 

N«w 

adfusted 

basis 

X '. 

$50 

V 

30 

z 

20 

L  must  use  these  new  adjusted  bases  for  all 
purposes  in  determining  adjusted  current 
earnings,  including  computing  depreciation 
and  any  gain  or  loss  on  disposition. 

(iv)  If  L  did  not  have  the  net  operating  loss 
carryforward,  and  had  no  other  loss  or  credit 
carryovers  or  other  attributes  described  in 
§  1.382-2T(f){l]  for  purposes  of  computing  the 
amount  of  its  taxable  income  that  may  be 
offset  by  pre-change  losses  or  its  regular  tax 
liability  that  may  be  offset  by  pre-change 
credits,  it  would  not  have  been  a  loss 
corporation  on  the  date  of  the  sale  and 
therefore  would  not  be  treated  as  having  had 
an  ownership  change  for  purposes  of 
computing  adjusted  current  earnings.  This 
would  be  true  even  though  L  had  a  net 
unrealized  built-in  loss  for  purposes  of 
computing  adjusted  current  earnings. 
Therefore,  this  paragraph  (k)  would  not  have 
applied. 

(1)  (Reserved] 

(m)  Adjusted  current  earnings  of 
foreign  corporations.  [Reserved] 
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(n)  AdjuMtmeat  for  adjusted  current 
earnings  of  consolidated  groups — (1) 
Positive  adjustments.  For  taxable  years 
beginning  after  December  31. 1989.  the 
alternative  fnimmmn  tcucable  income  of 
a  consolidated  group  (as  defined  in 
i  1.1502-lT)  is  increased  by  75  percent 
of  the  excess.  If  any.  of— 

(i)  The  consolidated  sdjusted  current 
earnings  for  the  taxable  year,  over 

(ii)  The  consolidated  pre-adjustment 
altematrve  Biininium  taxable  income  for 
the  taxable  year. 

(2)  Negative  adjustments — (i)  In 
general  The  alternative  minimum 
taxable  income  of  a  consolidated  group 
is  decreased,  subject  to  the  limitation  of 
paragraph  (nK2Kii)  of  this  section,  by  75 
percent  of  the  excess.  If  any,  of  the 
consolidated  pre-adjustment  alternative 
minimum  taxable  income  over 
consolidated  adjusted  current  earnings. 

(ii)  Limitation  on  negative 
adjustments.  The  amount  of  the  negative 
adjustment  for  any  taxable  year  shall  be 
limited  to  the  excess,  if  any.  of— 

(A)  The  aggregate  increases  in  the 
alternative  minimam  taxable  income  of 
the  group  in  prior  years  under  this 
section,  over 

(B)  The  aggregate  decreases  in  the 
alternative  minimum  taxable  income  uf 
the  group  in  prior  years  under  this 
section. 

(3)  Definitions— {i)  Consolidated  pre- 
adjustment  alternative  minimum 
taxable  income.  Consolidated  pre- 
adjustment  alternative  minimum  taxable 
income  is  the  consolidated  taxable 
income  (as  defined  in  \  1.1502-11)  of  a 
consoUdated  group  for  the  taxable  year, 
determined  with  the  adjustments 
provided  in  sections  56  and  58  (except 
for  the  adjustment  for  adjusted  current 
earnings  and  the  alternative  tax  net 
operating  loss  determined  under  section 
56(aX4))  and  increased  by  the 
preference  items  described  in  section  57. 

(ii)  Consolidated  adjusted  current 
earnings.  The  consolidated  adjusted 
current  earnings  of  a  consoUdated  group 
is  the  consolidated  pre-adjustment 
alternative  minimum  taxable  income  of 
the  consolidated  group  for  the  taxable 
year,  adjusted  as  provided  in  section 
56(g]  and  this  section. 

(4)  Example.  The  following  example 
illustrates  the  provisions  of  this 
paragraph  (n): 

(i|  P  ij  the  common  parent  of  a 
consolidated  group.  In  199a  the  group  has 
consolidated  pre-adjustment  alternative 
.ninimum  taxable  Income  of  tl,400,000  and 
consolidated  adjusted  current  eamiogs  of 
$1,000,000.  Thus,  the  group  has  a  consolidated 
adjustment  for  adjusted  current  earnings  for 
1990  of  tl  50.000  (75  percent  of  the  SaOO.000 
excess  of  cooaolidatad  adjusted  cunwit 
earnings  ovtr  cooaoU^ted  pre-adjustment 


alternative  Binimvun  taxable  Income),  and 
alternative  minimum  taxable  Incosae  of 
$1,550,000  (tl.400.000  phis  $150,000). 

(H)  fai  WW.  the  group  has  consolidated  pre- 
adjustment  ahamativa  minimum  taxable 
income  of  tUBOajOOO  and  consohdated 
adjusted  curreiM  aamiivt  of  $1.100.aoa  Thus, 
the  group  can  raduca  its  alternative  miniamm 
taxable  incone  by  $150,000.  The  potenUal 
negative  adjustment  of  $300,000  (75  percent  of 
the  $400,000  excess  of  consolidated  pre- 
adjustment  alternative  minimum  taxable 
income  over  consolidated  adjusted  current 
earnings)  is  limited  to  the  $15a000 
consolidated  adiustment  bir  adjusted  current 
earnings  taken  Into  account  in  199a 

(o)  [Reserved] 

(p)  Effective  dates  for  corporate 
partners  in  partnerships — (1)  In  general 
The  provisions  of  this  section  apply  to  a 
corporate  partner's  distributive  share  of 
items  of  Income  and  expense  from  a 
partnership  for  any  taxable  year  of  the 
partnership  ending  within  or  with  any 
taxable  year  of  the  corporate  partner 
beginning  after  December  31. 1989. 

(2)  Application  of  effective  dates. 
Solely  for  purposes  of  the  effective  date 
provisions  of  this  section,  a  partnership 
event  (such  as  placing  property  in 
service,  paying  or  incurring  a  cost,  or 
closing  an  installment  sale)  is  deemed  to 
occur  on  the  last  day  of  the 
partnership's  taxable  year. 

(3)  Example.  The  following  example 
illustrates  the  provisions  of  this 
paragraph  (p): 

(i)  X  is  a  calendar-year  corporation  that  is 
a  partner  in  P,  an  accrual-basis  partnership 
with  a  taxable  year  ending  March  31.  During 
Fs  taxable  year  ending  March  31. 1990.  P 
earned  ratably  throughout  the  year  Interest 
income  on  tax-exempt  obligations.  In 
addition.  P  incurred  intangible  drilling  costs 
in  November  1988  and  in  February  199a 

(ii)  X's  adjusted  current  earnings  for  1990 
includes  X's  distributive^^^u^f  the  interest 
on  the  tax-exempt  obligati^^amed  by  P  for 
its  taxable  year  ending  March  31, 1990.  This 
is  true  even  though  P  earned  a  portion  of  the 
interest  prior  to  January  1, 1990. 

(iii)  For  purpoaes  of  computing  X's  adjusted 
current  earnings  for  19ea  the  adjastment 
provided  in  paragraph  (fXl)  of  this  section 
applies  to  X's  distributive  share  of  Fs 
November  1989  and  February  1990  intangible 
drilling  costs. 

(q)  Treatment  of  distributions  of 
property  to  shareholders — (1)  In  general 
If  a  distribution  of  an  item  of  property 
by  a  corporation  with  respect  to  its 
stock  gives  rise  to  more  than  one 
adjustment  to  earnings  and  promts  under 
section  312.  all  of  the  adjustments  with 
respect  to  that  item  of  property 
(including  the  adjustment  described  in 
section  312(c]  with  respect  to  liabilities 
to  which  the  item  is  subject  or  which  are 
assumed  in  connection  with  the 
distribution)  ore  combined  for  purposes 
of  determining  the  corporation's 


adjusted  current  earnings  for  the  taxable 
year.  If  the  amount  Included  in  pre- 
adjustment  alternative  minimum  taxable 
income  with  respect  to  a  distribution  of 
an  item  of  property  exceeds  the  net 
increase  in  earnings  and  profits  caused 
by  the  distribution,  pre-adjustment 
alternative  minimum  taxable  income  is 
not  reduced  in  computing  adjusted 
current  earnings.  If  the  net  increase  in 
earnings  and  profits  caused  by  a 
distribution  of  an  item  of  property 
exceeds  the  amount  included  in  pre- 
adjustment  alternative  minimum  taxable 
income  with  respect  to  the  distribution, 
that  excess  is  added  to  pre-adjustment 
alternative  minimum  taxable  inconie  in 
computing  adjusted  current  earnings. 

(2)  Examples.  The  following  examples 
illustrate  the  provisions  of  this 
paragraph  (q). 

(i)  Example  1.  K  corporation  distributes 
property  with  a  fair  market  value  of  $150  and 
an  adjusted  basis  of  $100.  The  adjusted  basis 
is  the  same  for  purposes  of  computing 
taxable  income,  pre-adjustment  alternative 
minimum  taxable  income,  adjusted  current 
earnings,  and  earnings  and  profits.  Under 
section  312(a)(3),  as  modified  by  section 
312(b)(2),  K  decreases  its  earnings  and  profits 
by  the  futr  market  value  of  the  property,  or 
$150.  Under  section  312(bKl).  K  Increases  its     . 
earnings  and  profits  by  the  excess  of  the  fair 
market  value  of  the  property  over  iU  adjusted 
basis,  or  $50.  As  a  result  of  the  disti-ibution, 
there  is  a  net  decrease  In  K's  earnings  and 
profits  of  $100.  K  recognlxes  $50  of  gain  under 
section  311(b)  as  a  result  of  the  distribution 
as  if  K  sold  the  property  for  $150.  K  thus  has 
no  amount  permanently  excluded  from  pre- 
adjustment  alternative  minimum  taxable 
income  that  is  taken  into  account  in 
determining  current  earnings  and  profits,  and 
thus  has  no  adjustment  under  paragraph 
(c)(1)  of  this  section 

(ii)  Example  Z  The  facts  are  tlie  same  as  in 
example  1,  except  that  the  distribution 
shareholder  assumes  a  $190  liability  in 
connection  with  the  disribution.  Under 
section  312(c)(1).  K  must  adjust  the 
adjustments  to  its  earnings  and  profits  under 
section  312  (a)  and  (b)  to  account  for  the 
liability  the  shareholder  assumes.  K  adjusU 
the  $100  net  decrease  in  iU  earnings  and 
profits  to  reflect  the  $190  liability,  resulting  in 
an  increase  in  its  earnings  and  profits  of  $80. 
Because  section  311(b)(2)  makes  the  rules  of 
section  336(b)  apply,  the  fair  market  value  of 
the  property  is  not  less  than  the  amount  of 
the  liability,  or  $190.  K  therefore  is  treated  as 
if  it  sold  the  property  for  $190,  recognizing  $90 
of  gain,  k  thus  has  no  amount  permanently 
excluded  from  pre-adjustment  alternative 
minimum  taxable  income  that  is  taken  into 
account  in  determining  current  earnings  and 
profits,  and  thus  has  no  adjustment  under 
paragraph  (cKl)  of  this  section. 

Par.  a.  SocUon  1 J28  (a}-lT(b){l)  U 
revised  to  read  as  foUows* 
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(b)  Order  ef  distributions — (1)  In 
general.  For  guidance,  see  §  1.926(a)- 

1(b)(1). 

•        •        •        *        * 

Par.  7.  Section  1.928{a)-l  is  added  to 
read  as  follows 

§  1.»a6(a>-1    DisMbullons  to  sharehotdws. 

(a)  Treatment  (^ distributions. 
(Reserved!  For  guidance,  see  1 1.926{a>- 
lT(a). 

(b)  Order  of  distribution — (1)  In 
general — (i)  Distributions  by  a  FSC 
received  by  a  shareholder  in  a  taxable 
year  of  the  shareholder  beginning 
before  January  1,  1990.  Any  actual 
distribution  to  a  shareholder  by  a  FSC 
(all  references  to  a  FSC  in  this  section 
shall  include  a  small  FSC  and  a  former 
FSC)  that  is  received  by  the  shareholder 
in  a  taxable  year  of  the  shareholder 
beginning  before  January  1, 1990.  and 
made  out  of  earnings  and  profits  shall 
be  treated  as  made  in  the  following 
order,  to  the  extent  thereof— 

(A)  Out  of  earnings  and  profits 
attributable  to  exempt  foreign  trade 
income  determined  solely  because  of 
operation  of  section  923(a)(4), 

(B)  Out  of  earnings  and  profits 
attributable  to  other  exempt  foreign 
trade  income, 

(C)  Out  of  earnings  and  profits 
attributable  to  non-exempt  foreign  trade 
income  determined  under  either  of  the 
administrative  pricing  methods  of 
section  925(a)  (1)  or  (2), 

(D)  Out  of  earnings  and  profits 
attributable  to  section  923(a)(2)  non- 
exempt  income,  and 

(E)  Out  of  otlier  earnings  and  profits, 
(ii)  Distributions  by  a  FSC  received  by 

a  shareholder  in  a  taxable  year  of  the 
shareholder  beginning  after  December 
31,  1989.  Any  actual  distribution  to  a 
shareholder  by  a  FSC  that  is  received  by 
the  shareholder  in  a  taxable  year 
beginning  after  December  31, 1989.  and 
that  is  made  out  of  earnings  and  profits 
shall  be  treated  as  made  in  the  following 
order,  to  the  extent  thereof — 

(A)  Out  of  earnings  and  profits 
attributable  to  exempt  foreign  trade 
income  determined  solely  because  of  the 
operation  of  section  923(a)(4), 

(B)  Out  of  earnings  and  profits 
attributable  to  foreign  trade  income 
(other  than  exempt  foreign  trade  income 
determined  solely  because  of  the 
operation  of  section  e23(aK4)]  allocable 

'  to  the  marketing  of  agricultural  or 
hortictiitural  products  (or  the  providing 
of  related  sendees)  by  a  qualified 
cooperative  which  is  a  shareholder  of 
tlie  FSC. 


(C)  Oat  of  earnings  and  profits 
attributabte  to  non-exempt  foreign  frade 
income  and  other  exempt  foreign  trade 
income  determined  under  eititer  of  fte 
administrative  pricing  methods  of 
section  925(a)  (1)  and  (2).  Distributions 
out  of  this  classification  will  be  made  on 
a  pro  rata  basis  so  that  15/23  (16/23 
with  regard  to  distribution  to  a  non- 
corporate shareholder  of  each 
distribution  will  be  out  of  earnings  and 
profits  attributable  to  exempt  foreign 
trade  income  and  the  remainder  wUl  be 
out  of  earnings  and  profits  attributable 
to  non-exempt  foreign  trade  income.  To 
the  extent  the  distributions  are  out  of 
earnings  and  profits  attributable  to  the 
disposition  of.  or  services  related  to. 
military  property.  7.5/23  (8/23  with 
regard  to  distributions  to  a  non- 
corporate shareholder)  of  each 
distribution  will  be  out  of  earnings  and 
profits  attributable  to  exempt  foreign 
trade  income  and  the  remainder  will  be 
out  of  earnings  and  profits  attributable 
to  non-exempt  foreign  trade  income. 

(D)  Out  of  earnings  and  profits 
attributable  to  other  exempt  foreign 
trade  income  determined  under  the 
transfer  pricing  method  of  section 
925(a)(3). 

(E)  Out  of  earnings  and  profits 
attributable  to  section  923(a)(2)  non- 
exempt  income. 

(F)  Out  of  earnings  and  profits 
attributable  to  effectively  connected 
income,  as  defined  in  section 
245(c)(4)(B).  and 

(G)  Out  of  other  earnings  and  profits. 
(2)  Determination  of  earnings  and 

profits.  [Reserved]  For  guidance,  see 
§  1.926(a}-lT(b)(l). 

(c)  Definition  of  'former  FSC". 
[Reserved]  For  guidance,  see  §  1.926(a>- 
lT(c). 

(d)  Personal  holding  company  income. 
[Reserved]  For  guidance,  see  i  1.926(a}- 
lT(d). 

(e)  Sale  of  stock  if  section  1248 
applies.  [Reserved]  For  guidance,  see 
§  1.926(a)-lT(e). 
***** 

Dated:  February  21. 1991. 
Frad  T.  GoMbeig.  \t.. 

Commissioner  of  Internal  Revenue. 

Approved: 
Keiwetfa  W.  Gideon. 

Assistant  Secretary  of  the  Treasury. 
[PR  Doc.  91-«171  Filed  3-14-91;  8:45  am] 
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26  CFR  Parts  1  and  602 

[TJ).  8338] 
RIN  1545-AII88 

Treatment  Of  Gahi  or  LOM  on  Deemed 
Sale  of  Affected  Target  Stock 

agency:  Internal  Revenuo  Serviw, 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  regulations  diat  add  new 
5  1.338-6T.  The  temporary  reguiatvoiw 
supplement  existing  regulations  by 
providing  rules  relating  to  the 
determination  of  the  amount  of  gain  or 
loss  recognized  by  a  target  corporatioa 
on  its  deemed  sale  under  section  338(a) 
of  the  Internal  Revenue  Code  of  1986  oC 
the  stock  of  certain  affiliates  of  the 
target  corporation.  The  text  of  the 
temporary  regulations  set  forth  in  this 
document  also  serves  as  the  text  of  the 
proposed  regulations  cross-referenced  in 
the  notice  of  proposed  rulemaking  in  the 
proposed  rules  section  of  this  issue  of 
the  Federal  Register. 
EFFECTIVE  DATE:  These  regulations  are 
effective  March  14, 1991,  and  generally 
apply  to  transactions  occurring  on  or 
after  January  1, 1987. 
FOR  FURTHER  INFORMATION  CONTACT. 
Keith  Medleau  of  the  Office  of  Assistant 
Chief  Counsel  (Corporate)  on  202-^566- 
3551  (not  a  toll-free  number).  For  foreign 
aspects,  contact  Ken  Allison  of  the 
Office  of  Associate  Chief  Counsel 
(International)  on  202-566-6442  (not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

These  regulations  are  being  issued 
without  prior  notice  and  public 
procedure  pursuant  to  the 
Administrative  Procedures  Act  (5  USC 
553).  For  this  reason,  the  collections  of 
information  contained  in  {  1.338-eT 
have  been  reviewed  and.  pending 
receipt  and  evaluation  of  public 
comments,  approved  by  the  Office  of 
Management  and  Budget  (OKffi)  under 
control  number  (1545-1115).  The 
estimated  annual  burden  per  respondent 
varies  from  1.9  hours  to  2.9  hours, 
depending  on  individual  circumstances, 
with  an  estimated  average  of  2.4  hours. 

These  estimates  are  «i  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances. 
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For  further  information  concerning 
these  coUectiona  of  information,  and 
where  to  submit  comments  on  these 
collections  of  information  and  the 
accuracy  of  the  estimated  burden,  and 
suggestions  for  reducing  this  burden, 
please  refer  to  the  preamble  to  the 
cross-referenced  notice  of  proposed 
rulemaking  published  in  the  Proposed 
Rules  section  of  this  issue  of  the  Federal 
Register. 

Background 

General  Information.  This  document 
adds  new  temporary  regulations  1 1.338- 
6T  to  part  1  of  title  26  of  the  Code  of 
Federal  Regulations.  The  temporary 
regulations  added  by  this  document  will 
remain  in  effect  until  superseded  by 
later  final  regulations  relating  to  these 
matters  or.  if  earlier,  three  years  after 
March  15. 1991. 

This  document  addresses  the  situation 
in  which  the  application  of  section  338 
of  the  Internal  Revenue  Code  of  1966 
results  in  multiple  levels  of  gain  or  loss 
recognition  with  respect  to  the  same 
economic  gain  or  loss.  This  document 
does  not  conform  to  the  regulations 
under  section  338  to  other  changes  made 
by  the  Tax  Reform  Act  of  1986  (the 
"1986  Act"),  such  as  the  repeal  of  old 
section  337  and  conforming  amendments 
to  section  338.  See,  e.g..  \  1.338-4T(k) 
(relating  to  the  application  of  old  section 
337  to  a  deemed  sale  of  assets). 

The  Operation  of  Section  338  and 
Multiple  Taxation.  Section  338  of  the 
Code  generally  provides  that,  if  a 
corporation  ("target")  is  acquired  by 
another  corporation  ("purchasing 
corporation")  in  a  qualified  stock 
purchase,  the  purchasing  corporation 
may  elect  to  have  the  target  treated  as  if 
it  (a)  sold  all  of  its  assets  (as  "old 
target")  at  the  close  of  the  day  on  which 
the  qualified  stock  purchase  occurred 
("acquisition  date")  and  (b)  purchased 
those  assets  as  a  new  corporation  ("new 
target")  at  the  beginning  of  the  following 
day  for  an  amount  generally  equal  to  the 
price  paid  by  the  purchasing  corporation 
for  target  stock  plus  liabilities  of  target 
and  other  relevant  items.  Section  338  (a) 
and  (b).  A  qualified  stock  purchase 
generally  is  any  transaction  or  series  of 
transactions  in  which  stock  of  a 
corporation  possessing  at  least  80 
percent  of  the  total  voting  power  and 
value  of  the  stock  of  such  corporation  is 
purchased  by  another  corporation 
during  a  "12-month  acquisition  period." 
Sections  338  (d)(3)  and  (h)(1). 

The  section  338  election  may  be  either 
an  express  or  a  deemed  election.  Under 
section  338(f)(1)  of  the  Code,  if  a 
purchasing  corporation  makes  an 
express  section  338  election  in 
connection  with  its  qualified  stock 


purchase  of  the  target,  a  section  338 
election  generally  will  be  deemed  to 
have  been  made  by  the  purchasing 
corporation  with  respect  to  any  other 
qualified  stock  purchase  of  a  "target 
affiliate"  within  the  "consistency 
period"  defined  in  section  338(h)(4).  A 
corporation  generally  is  treated  as  a 
target  a^iliate  of  the  target  if  each  of 
such  corporations  was  a  member  of  an 
affiliated  group  that  had  the  same 
common  parent  at  any  time  during  so 
much  of  the  consistency  period  as  ends 
on  the  acquisition  date  of  the  target. 
Sections  338(h)  (5)  and  (6)  and  \  1.338- 
5T(c](l).  A  target  affiliate  with  respect 
to  which  there  is  a  deemed  election  is  an 
"affected  target."  See  Si  l-338-tT(b)  (3) 
and  (9). 

Prior  to  the  1986  Act.  the  deemed  sale 
of  assets  of  the  target  generally  was 
governed  by  the  statutory 
nonrecognition  rule  in  old  section  337, 
which  was  a  codification  of  the  General 
Utilities  doctrine.  Under  old  section  337, 
subject  to  certain  exceptions  [e.g., 
section  1245),  no  gain  or  loss  was 
recognized  by  the  target  on  the  deemed 
sale  of  its  assets.  8  1.338-4T(k)(l)  Q  and 
A  1.  The  1986  Act  repealed  old  section 
337  as  part  of  the  repeal  of  the  General 
Utilities  doctrine,  with  the  result  that 
generally  all  gain  or  loss  realized  on  the 
deemed  sale  of  the  assets  of  the  target  is 
recognized.  As  a  consequence,  if  an 
election  under  section  338(g)  is  made 
without  a  corresponding  joint  election 
under  section  336{h)(10).  a  target  owning 
stock  of  an  affected  target  will  recognize 
gain  or  loss  on  the  deemed  sale  of  that 
stock  and,  thereafter,  the  affected  target 
also  will  recognize  gain  or  loss  on  the 
deemed  sale  of  its  assets.  The  operation 
of  section  338  in  such  circumstances 
would  result  in  multiple  levels  of  gain  or 
loss  recognition  with  respect  to  the  same 
economic  gain  or  loss.  There  is  no 
indication  that,  as  a  consequence  of  the 
repeal  of  General  Utilities,  Congress 
intended  to  tax  economic  gain  (loss)  at 
the  corporate  level  in  these 
circumstances  more  than  once.  See 
Conf.  Rep.  No.  841,  99th  Cong  ,  2nd  Sess. 
11-204  (1986). 

For  example,  assume  purchasing 
corporation,  P,  purchases  in  a  single 
transaction  all  of  the  stock  of  domestic 
target,  DT.  DT  is  the  common  parent  of  a 
consolidated  group  and  therefore  DT 
and  P  cannot  make  a  section  338(h)(10) 
election  with  respect  to  DT  and  its 
subsidiaries.  DTs  sole  asset  consists  of 
all  of  the  stock  of  a  domestic  target 
affiliate,  DTl.  The  stock  of  DTI  has  a 
basis  of  $50  and  a  fair  market  value  of 
$150.  DTl's  ausets  have  a  basis  of  $50 
and  a  fair  market  value  of  $150.  P  makes 
an  express  section  338  election  with 
respect  to  its  qualified  stock  purchase  of 


DT,  which  triggers  a  deemed  sale  of  old 
DTs  assets  (the  DTl  stock)  on  which  DT 
recognizes  gain  of  $100  and  a  deemed 
purchase  by  new  DT  of  all  of  the  DTl 
stock.  New  DTs  deemed  purchase 
constitutes  a  qualified  stock  purchase  pf 
DTl  stock.  The  express  election  for  DT 
causes  a  deemed  election  for  DTl  under 
section  338(f)(1)  of  the  Code,  since 
purchases  by  members  of  the  same 
affiliated  group  (here  P  and  new  DT)  are 
treated  as  if  made  by  one  corporation 
under  section  338(h)(8).  Therefore,  old 
DTl  is  deemed  to  sell  its  assets  and,  as 
a  result,  also  recognizes  gain  of  $100. 
See  S  1.338-4T(c)(3)  Q  and  A 1.  Thus. 
$200  of  gain  would  be  recognized  with 
respect  to  the  same  $100  of  economic 
gain. 

Explanatioa  of  Provisions 

The  recognition  of  gain  or  loss  by  a 
target  on  the  deemed  sale  of  the  stock  of 
an  affected  target,  in  addition  to  the 
recognition  of  gain  or  loss  by  such 
affected  target  on  the  deemed  sale  of  its 
assets,  is  an  unintended  effect  of  the 
repeal  of  General  Utilities.  Accordingly, 
temporary  regulations  S  1.338-6T  is 
added  to  provide  that  no  gain  or  loss  is 
recognized  by  the  target  on  the  deemed 
sale  of  stock  of  an  a^ected  target  with 
respect  to  which  the  target  is  a  {  1.338- 
6T  shareholder  If  an  election  under 
section  338(g)  (but  not  an  election  under 
section  338(h)(10))  is  made  with  respect 
to  the  affected  target.  Under  new 
8  1.338-6T,  a  8  1.338-6T  shareholder  is  a 
target  that  directly  owns  stock  in  an 
affected  target  that  meets  the 
requirements  of  section  1504(a)(2]  [i.e., 
80-percent  vote  and  value  test).  Where ' 
the  common  parent  of  a  consolidated 
group  is  a  target,  the  term  8  1.338-eT 
shareholder  also  includes  a  target  that 
directly  owns  stock  in  an  affected  target 
not  meeting  the  requirements  of  section 
1504(a)(2)  if  both  the  target  and  affected 
target  are  members  of  the  common 
parent's  consolidated  group.  See  section 
338(i).  The  determination  and  allocation 
of  the  aggregate  deemed  sale  price  and 
adjusted  grossed-up  basis  under 
88  1.338-4T(h)  and  1.338  (b)-2T, 
respectively,  will  be  made  by  taking  into 
account  the  stock  in  all  a^'ected  targets, 
including  stock  with  respect  to  which 
gain  or  loss  is  not  recognized  under  new 
8  1.338-6T. 

New  81.338-6T  does  not  provide  an 
exception  from  multiple  taxation  in  the 
case  of  a  deemed  sale  of  stock  of  an 
affected  target  by  a  target  that  does  not 
meet  the  definition  of  a  8  1.338-6T 
shareholder.  One  case  not  covered  by 
the  new  temporary  regulations  arises 
where  a  domestic  target  (DT)  owns  all 
of  the  stock  of  two  domestic  target 
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affiliates  (DTl  and  DT2)  and  each  of  the 
two  tai^et  affliates  directly  owms  50 
percent  of  the  total  voting  power  aoA 
value  of  the  stock  of  another  domestic 
target  affiliate  (DTS).  If  a  section  338 
election  is  made  with  respect  to  a 
qualified  stock  porchase  of  DT.  then 
DTl,  DT2  and  DT3  would  be  affected 
targets.  DT  is  a  8  1.338-6T  shar^older 
of  DTl  and  DT2.  but  if  DT  is  not  the 
common  parent  of  an  affiliated  group 
filing  a  consolidated  return,  neither  DTl 
nor  DT2  would  be  a  8  1.338-6T 
shareholder  of  DT3. 

The  treatment  of  aome  cases  where 
the  target  is  not  a  8  1.338-6T 
shareholder  may  be  addressed  in 
regulations  under  section  336(e)  or 
section  338(h)(10).  as  revised  by  the  1968 
Act.  Section  336(e)  ^ants  the  Secretary 
authority  to  prescribe  regulations  under 
which  a  sale,  exchange  or  distribatioa  of 
a  corporation's  stock  is  treated  as  a 
disposition  of  the  corporation's  assets 
and  any  gain  (or  loss]  on  the  disposition 
of  the  stock  is  ignored.  Section 
338(hXlO)  grants  the  Secretary  authority 
to  prescribe  regulations  extending  the 
availability  of  section  338(h)(10)  to 
affiliated  groups  that  do  not  file 
consolidated  returns.  It  is  expected, 
however,  that  any  regulations  issued 
under  either  section  336(e)  or  338(h](10) 
will  apply  only  to  transactions  occurring 
after  Uie  regulations  are  issued. 
Comments  are  requested  concerning  the 
scope  of  any  relief  from  multiple 
taxation  in  cases  not  covered  by  this 
regulation  and,  more  generally,  the 
scope  of  any  new  rules  under  sections 
336(e)  and  338(h)(10). 

Paragraph(d)  of  new  8  1.33S-6T  sets 
forth  situations  in  which  gain  or  loss  is 
recognized  on  ttie  deemed  sale  of 
affected  target  stock. 

Under  paragraph  (d)(2)  of  new 
8  1.338-6T,  gain  or  loss  is  recognized 
with  respect  to  stock  of  a  foreign 
affected  target  deemed  sold  by  a 
domestic  target. 

Under  paragraph  (d)(3)  of  new 
8  1.338-6T,  effectively  connected  gain  or 
loss  is  recognized  on  the  deemed  sale  by 
a  foreign  target  of  the  stodc  of  a  foreign 
affected  target 

Under  paragraph  (d)(4)  of  new 
8  1.338-6T.  gain  attributable  to  earnings 
and  profits  described  in  section 
953(d)(4)(6)  is  recognized  on  the  deemed 
sale  by  a  domestic  corporation  of  the 
stock  of  an  affected  target  that  is  a 
corporation  electing  under  section 
953(d).  This  treatment  of  the  deemed 
sale  of  the  stock  of  a  corporation 
electing  under  section  953(d)  is 
consistent  with  the  treatment  of  an 
actual  disposition  of  stock  under  that 
provision  by  way  of  sale  or  liquidation. 
Similarly,  paragraph  (dK5}  oi  new 


8  1.338-6T  states  diat  tqmn  the  deemed 
sale  of  the  stock  of  a  DISC  (or  former 
DISC)  affected  target  gam  (but  not  loss) 
is  recognized  in  an  asKHuit  eqiud  to  the 
lesser  of  the  gain  reaHzed  on  the  DISC 
stock  or  the  amount  of  the  accumulated 
DISC  income.  This  rule  is  consistent 
with  the  current  treatment  of  a  DISC 
upon  its  sale  or  the  terminatino  <A  its 
separate  corporate  existence. 

Paragraph  (dK6)  of  new  8 1.338-6T 
provides  that  if  an  asset  whose  adjusted 
basis  exceeds  its  fair  market  value  is 
contributed  or  transferred  to  an  affected 
target  in  a  carryover  basis  transaction 
and  a  purpose  of  the  transaction  is  to 
reduce  the  gain  (or  increase  the  loss) 
recognized  on  the  deemed  sale  of  that 
affected  target's  stock,  the  gain  (or  loss) 
recognized  will  be  determined  as  if  the 
asset  had  not  been  contributed  or 
transferred. 

Paragraph  (e)  of  new  8  1.338-6T 
provides  effective  dates.  Generally,  the 
rules  of  new  8  1.338-6T  apply  to  any 
qualified  stock  purchase  for  which  a 
section  338  election  is  made  on  or  after 
March  14. 1991.  Special  rules  are 
provided  that  extend  the  application  of 
8  1.338-6T  on  an  elective  basis  to 
certain  qualified  stock  purchases  for 
which  an  election  was  made  before 
March  14, 1991. 

Transitional  roles  are  provided  in 
paragraph  (f)  of  new  8  1.338-6T  that 
allow  an  extension  of  time  to  make  an 
election  under  section  338  if  neither  a 
section  338(g]  election  nor  a  protective 
carryover  election  has  been  made  for  a 
qualified  stock  purchase  and  the  last 
date  for  making  either  election  b  on  w 
after  March  14. 1991.  T&e  transitional 
rules  also  permit  if  the  consent  of  the 
Commissioner  is  obtained,  a  section 
338(g)  election  or  revocation  of  a  regular 
exclusion  election  for  certain  qualified 
stock  purchases. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  lB^>act  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b]  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
Chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U5.C.  Chapter  6)  do  not  apply  to 
these  regulations,  and.  therefore,  a  final 
Regulatory  Flexibihty  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
was  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 


Drafting] 

The  principal  author  of  these 
regulation  is  Keith  Metfiean  of  the  Office 
of  Chief  Counsel,  Internal  Revemie 
Service,  except  that  the  principal  author 
of  8l-338-6T(d)  is  Ken  A^son  of  that 
office.  However,  ottier  personnel  from 
the  Internal  Revenue  Service  and  the 
Department  of  die  Treasury  participated 
in  developing  the  regulations  on  matters 
of  both  substance  and  style. 

List  of  Subjects 

26  CFR  1.301-1  through  1.38S-6 

Corporate  adjustments.  Corporate 
distributions.  Corporations,  hioome 
taxes.  Reorganizations. 

26  CFR  Part  602 

Reporting  and  recor&eeping 
requirements. 

Adoption  of  Amuidinents  to  ths 
Regulation 

Accordingly,  parts  1  and  602  of  title  26 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGMMNG  AFTER 
DECEMBER  31. 1953 

Paragraph  1.  llie  authority  dtation  for 
26  CFR  part  1  is  amended  by  adding  the 
following  citation: 

Autkoritr  28  U.S.C.  7805  •  *  *  1 1.338-6T 

also  issued  under  26  U.S.C  338. 

Par.  2.  New  8  1.338-6T  is  added  to 
read  as  follows: 

§1.338-«T    Treatment  of  gain  Of  teas  on 
daomod  aale  of  affocted  target  ateck 
(temporary). 

(a)  Scope.  This  section  prescribes 
rules  relating  to  the  treatment  of  gain  or 
loss  realized  by  a  target  on  the  deemed 
sale  of  stock  of  an  affected  target  where 
an  election  under  section  33a(g)  (but  not 
an  election  under  section  338{hM10))  >» 
made  with  respect  to  the  affected  target. 

(b)  Definitions  and  nomenclaiure — (1) 
In  general.  The  defmitions  and 
nonmenclature  in  8§  1.33a-lT.  1J38-4T 
(as  modified  by  8  1.338-.5Ttb))  and 
1.338-5T  also  af^ly  to  this  section. 

(2)  §  1.338-6T  shawkoider.  A  8  1.33ft- 
6T  shareholder  is  a  target  that  directly 
owns  stock  in  an  aSected  target  that 
meets  the  requirements  of  section 
1504(a)(2).  A  8  1.338-6T  shareholder  is 
also  a  target  that  directly  owns  stock  in 
an  affected  target  if  both  the  target  and 
affected  target  are  members  of  a 
consohdated  group  filing  a  final 
consolidated  return  described  in 

8  1.338-lT(f)(2Kii). 

(c)  General  Rule— il)  Deemed  so.e  Oj 
affected  Uvget  bya§  1.33S-6T 
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shareholder.  Except  as  provided  in 
paragraph  (d)  of  this  section,  if  an 
express  or  deemed  election  under 
section  338  is  made  with  respect  to  the 
qualified  stock  purchase  of  a  target,  no 
gain  or  loss  is  recognized  by  the  trarget 
on  the  deemed  sale  of  stock  of  an 
affected  target  with  respect  to  which  the 
target  Is  a  1 1.336-6T  shareholder. 

(2)  Examples.  The  provisions  of  this 
paragraph  (c)  are  illustrated  by  the 
following  examples: 

Example  1.  P  purchases  in  a  single 
transaction  all  of  the  outstanding  stock  of  DT. 
DTi  sole  asset  consists  of  all  of  the 
outstanding  stock  of  DTl.  The  stock  of  DTl 
has  a  basis  of  S50  and  a  fair  market  value  of 
$150.  DTl's  assets  have  a  basis  of  $50  and  a 
fair  market  value  of  $150.  P  makes  an  express 
section  338  election  with  respect  to  DT 
Under  1 1.338-4T(c)(3)  Qo/it//*;,  old  DT  is 
deemed  to  sell  all  of  DTs  assets  (the  DTl 
slock),  resulting  in  old  DTs  realizing  gain  of 
$100.  New  DT  is  deemed  to  purchase  those 
assets,  and  its  deemed  purchase  of  all  the 
DTl  stock  constitutes  a  qualified  stock 
purchase  of  DTl  stock.  The  express  election 
for  DT  causes  a  deemed  election  for  DTl 
under  section  338(0(1)  of  the  Code,  because 
purchases  by  members  of  the  same  affiliated 
group  (here  P  and  new  DT)  are  treated  as  if 
made  by  one  corporation  under  section 
338(h)(8).  Because  DT  la  a  {  1.338-6T 
shareholder  of  affected  target  DTl,  DTs  $100 
of  gain  on  the  deemed  sale  of  DTl  stock  is 
not  recognized.  However,  DTl  recognizes 
gain  of  $100  on  the  deemed  sale  of  its  assets. 

Example  2.  DT  owns  all  of  the  outstanding 
stock  of  DTl  and  DT2.  DTl  and  DT2  each 
directly  own  50  percent  of  the  vote  and  vaiufe 
of  DT3  stock.  DT  is  the  common  parent  of  a 
consolidated  group  and  the  group's  Final 
return  is  ■  consolidated  return.  See  \  1.338- 
lT(n(2)(ii).  DT  is  a  I  1.338-6T  shareholder  of 
affected  targets  DTl  and  DT2.  Even  though 
neither  DTl  nor  DT2  directly  owns  an 
amount  of  stock  meeting  the  requirements  of 
section  1504(a)(2).  because  DTl.  DT2  and  DT3 
are  members  of  DTs  consolidated  group.  DTl 
and  DT2  are  {  1.338-8T  shareholders  of  DT3. 
Therefore,  no  gain  or  loss  Is  recognized  by 
DT.  DTl  or  DT2  on  the  respective  deemed 
•ales  of  affected  target  stock  by  each  of  the 
corporations. 

(d)  Situations  in  which  gain  or  loss  is 
recognized — {!)  Jn  general. 
Nothwithstanding  paragraph  (c)  of  this 
section,  gain  or  luss  is  recognized  to  the 
extent  provided  in  this  paragraph  (d). 

(2)  Deemed  sale  of  foreign  affected 
target  by  a  domestic  target.  Gain  or  loss 
is  recognized  by  a  domestic  target  on 
the  deemed  sale  of  slock  in  a  foreign 
affected  target  but  for  the  filing  of  a 
regular  exclusion  election  under  S  1.33&- 
5T(c)(2)).  For  the  proper  treatment  of 
such  gain  or  loss,  see  e.g..  sections  124e, 
1248, 1291  et  seq..  and  338(h)(16)  and 

§  1.338-5T. 

(3)  Deemed  sale  producing  effectively 
connected  income.  Gain  or  loss  is 
recognized  by  a  foreign  target  on  the 


deemed  sale  of  the  stock  of  a  foreign 
affected  target  to  the  extent  that  such 
gain  or  loss  is  effectivley  connected  (or 
treated  as  effectively  connected)  with 
the  conduct  of  a  trade  or  business  in  the 
United  States. 

(4)  Deemed  sale  of  insurance 
company  affected  target  electing  under 
section  953(d).  Gain  (but  not  loss)  is 
recognized  by  a  domestic  target  on  the 
deemed  sale  of  the  stock  of  an  affected 
target  that  has  in  effect  an  election 
under  section  953(d)  in  an  amount  equal 
to  the  lesser  of  the  gain  realized  or  the 
earnings  and  profits  described  in  section 
953(d)(4)(B). 

(5)  Deemed  sale  of  DISC  affected 
target.  Gain  (but  not  loss)  is  recognized 
by  a  foreign  or  domestic  target  on  the 
deemed  sale  of  the  stock  of  an  affected 
target  that  is  a  DISC  or  a  former  DISC 
(as  defined  in  section  992  (a))  in  an 
amount  equal  to  the  lesser  of  the  gain 
realized  or  the  amount  of  accumulated 
DISC  income  determined  with  respect  to 
such  stock  under  section  995(c),  Such 
gain  will  be  included  in  gross  income  as 
a  dividend  as  provided  in  sections 
995(c)(2)  and  99e(g). 

(6)  Anti-stuffing  rule.  If  an  asset  the 
adjusted  basis  of  which  exceeds  its  fair 
market  value  is  contributed  or 
transferred  to  an  affected  target  as 
transferred  basis  property  (within  the 
meaning  of  section  7701(a)(43))  and  a 
purpose  of  such  transaction  is  to  reduce 
the  gain  (or  incease  the  loss)  recognized 
on  the  deemed  sale  of  such  affected 
target's  stock,  the  gain  or  loss 
recognized  under  this  paragraph  (d)  will 
be  determined  as  if  such  asset  had  not 
been  contributed  or  transferred. 

(7)  Example.The  provisions  of  this 
paragraph  (d)  are  illustrated  by  the 
following  example: 

Example,  (i)  P  purchases  in  a  single 
transaction  all  of  the  outstanding  stock  of  DT. 
DTs  sole  asset  consists  of  all  of  the 
outstanding  stock  of  FTl.  FTl's  sole  asset 
consists  of  all  of  the  outstanding  stock  of  FT2. 
The  stock  of  FTl  has  a  basis  of  $25  and  a  fair 
market  value  of  $150.  The  stock  of  FT2  has  a 
basis  of  $75  and  a  fair  market  value  of  $150. 
FTl  and  FT2  each  have  $50  of  accumulated 
earnings  and  profits  for  purposes  of  section 
1248  (c)  and  (d).  FT2's  assets  have  a  basis  of 
$125  and  a  fair  market  value  of  $150,  and 
their  sale  would  not  generate  subpart  F 
income  under  section  951.  The  sale  of  the 
stock  of  FT2  or  of  FT2'8  assets  would  not 
generate  income  effectively  connected  with 
the  conduct  of  a  trade  or  business  within  the 
United  Slates.  FTl  does  not  have  an  election 
in  effect  under  section  953(d)  and  neither  FTl 
nor  FT2  is  a  passive  foreign  investment 
company. 

(ii)  P  makes  an  express  section  338  election 
with  respect  to  DT,  which  triggers  a  deemed 
sale  of  old  DTs  assets  (the  FTl  stock).  New 
DTs  deemed  purchase  of  all  of  the  FTl  stock 
constitutes  a  qualified  stock  purchase  of  the 


FTl  stock.  No  regular  exclusion  election  for 
FTl  and  FT2  it  filed  under  i  1.33&-5T(c)(2). 
The  express  election  for  DT  causes  a  deemed 
election  for  FTl  under  section  338(f)(1). 
because  purchases  by  members  af  the  same 
affiliated  group  (here  P  and  new  DT)  are 
treated  as  if  made  by  one  corporation  under 
section  338(h)(8).  See  1 1.338-4T(c)(3)  Qo/irf 
A  J.  The  deemed  election  for  FTl,  in  turn, 
triggers  a  deemed  sale  of  FTl's  asset  (the 
stock  of  FT2)  and  a  deemed  election  for  FT2 
(and  deemed  sale  of  Fr2'B  assets],  for  the 
reasons  described  above  with  respect  to  FTl. 

(iii)  DT  recognizes  $125  of  gain  on  the 
deemed  sale  of  the  FTl  stock  under 
paragraph  (d)(2)  of  this  section.  FTl's  $75  of 
gain  on  the  deemed  sale  of  the  Fr2  stock  is 
not  recognized  under  paragraph  (c)  of  this 
section.  FT2  recognizes  $25  of  gain  on  the 
deemed  sale  of  its  assets.  The  $125  gain  DT 
recognizes  on  the  deemed  sale  of  the  FTl 
stock  is  included  in  the  income  of  DT  as  a 
dividend  in  its  entirety  under  the  rules  of 
section  1248.  because  FTl  and  FT2  have 
sufficient  accumulated  and  deemed  sale 
earnings  and  profits  for  full 
recharacterization  ($50  of  accumulated 
earnings  and  profits  in  FTl.  $50  of  • 
accumulated  earnings  and  profits  in  FT2,  and 
$25  of  deemed  sale  earnings  and  profits  in 
Fr2).  i  1.338-5T(g).  For  purposes  of  sections 
901  through  908  of  the  Code,  the  source  and 
foreign  tax  credit  limitation  basket  of  $25  of 
the  recharacterized  gain  on  the  deemed  sale 
of  the  FTl  stock  will  be  determined  under 
section  338(h)(16). 

(e)  Effective  date — (1)  In  general.  This 
section  applies  to  any  qualified  stock 
purchase  for  which  a  section  338 
election  is  made  (or  deemed  to  have 
been  made)  on  or  after  March  14. 1991. 

(2)  Elective  application  of  this  section 
to  prior  section  338  elections.  If  an 
express  or  deemed  election  under 
section  338  was  made  before  March  14, 
1991,  for  a  qualified  stock  purchase  for 
which  the  acquisition  date  is  after 
December  31, 1986,  the  purchasing 
corporation  may  elect,  to  the  extent  the 
amendments  made  by  section  631  of  the 
Tax  Reform  Act  of  1986  apply  to  such 
qualified  stock  purchase,  to  have  this 
section  apply  to  such  qualified  stock 
purchase  by  filing  an  irrevocable 
transitional  S  1.338-6T  election  in 
accordance  with  the  procedural  rules  in 
paragraph  (g)  of  this  section.  Any 
election  made  pursuant  to  this 
paragraph  will  apply  to  the  qualified 
stock  purchase  of  the  target  and  all 
affected  targets  for  which  the 
acquisition  date  is  after  December  31, 
1986.  to  the  extent  the  amendments 
made  by  section  631  of  the  Tax  Reform 
Act  of  1986  apply  to  such  qualified  stock 
purchase. 

(f)  Transitional  rules  with  respect  to 
other  elections  under  section  333 — [1]  In 
general.  This  paragraph  (f)  fnplies  to 
any  qualified  stock  purchase  for  which 
the  acquisition  dateis  after  December 
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31. 1986.  to  the  extent  the  amendments 
made  by  section  631  of  the  Tax  Reform 
Act  of  1986  apply  to  such  qualified  stock 
purchase. 

(2)  Extension  of  time  to  make  an 
election.  Notwithstanding  §  1.338- 
lT(c)(l).  if  neither  a  section  338(g) 
election  nor  a  protective  carryover 
election  under  S  1.338-4T(f)(6)  has  been 
made  for  a  qualified  stock  purchase  and 
the  last  date  for  making  either  election 
(without  regard  to  this  sentence)  is  on  or 
after  March  14. 1991.  the  last  day  for 
making  either  election  will  not  be  earlier 
then  July  12, 1991. 

(3)  Revocation  of  certain  regular 
exclusion  elections.  Notwithstanding 
S  1.338-5T(c)(2)(v)(A).  if  a  regular 
exclusion  election  under  §  1.338-5T[c)(2) 
is  made  before  May  13, 1991.  in 
connection  with  a  qualified  stock 
purchase,  the  purchasing  corporation 
may  revoke  the  regular  exclusion 
election  if  the  purchasing  corporation 
obtains  the  consent  of  the 
Commissioner. 

(4)  Revocation  of  certain  protective 
carryover  elections.  Notwithstanding 
§  1.33&-4T(f)(6)(i)(A).  if  a  protective 
carryover  election  is  made  before  May 
13. 1991.  for  a  qualified  stock  purchase, 
the  purchasing  corporation  may  revoke 
the  protective  carryover  election  and 
make  a  simultaneous  section  338(g) 
election  if  the  purchasing  corporation 
obtains  the  consent  of  the 
Commissioner. 

(5)  Other  qualified  stock  purchases.  If 
a  section  338(g)  election  was  not  made 
for  qualified  stock  purchase  and  the  last 
date  for  making  the  election  was  before 
March  14, 1991,  the  purchasing 
corporation  may  make  a  section  338(g) 
election  for  the  qualified  stock  purchase 
if  the  purchasing  corporation  obtains  the 
consent  of  the  Commissioner. 

(6)  Consent.  The  consent  required  in 
paragraphs  (f)  (3).  (4)  and  (5)  of  this 
section  will  be  granted  in  the  discretion 
of  the  Commissioner.  Consent  will  be 
granted  only  if  the  purchasing 
corporation  establishes  to  the 
satisfaction  of  the  Commissioner — 

(i)  That  a  regular  exclusion  election 
was  made  or  a  section  338(g)  election 
was  not  made,  in  either  case,  primarily 
because  of  a  concern  about  miltiple 
taxation  affecting  the  buyer  or  the  seller, 
and 

(ii)  That  application  of  this  section 
would  provide  relief  from  such  multiple 
taxation. 

If  consent  is  granted,  this  section, 
including  procedural  rules  similar  to 
those  provided  in  paragraph  (g)  of  this 
section,  will  apply.  A  section  338(h)(10) 
election  w-ill  not  be  allowed  in 
connection  with  any  election  under 
section  338(g)  for  which  consent  is 


granted.  Consent  should  be  applied  for 
in  the  same  manner  as  an  advance 
ruling  from  the  Internal  Revenue 
Service,  not  later  than  July  12, 1991. 

(g)  Procedural  rules.  A  transitional 
§  1.338-6T  election  must— 

(1)  Contain  the  name,  address,  and 
employer  identification  number  of  the 
purchasing  corporation; 

(1)  Contain  the  name,  address,  and 
employer  identification  number  of  the 
original  target; 

(3)  Be  filed  on  or  before  July  12, 1991; 

(4)  Be  filed  where  the  section  338(g) 
election  was  originally  filed; 

(5)  Have  attached  to  it  a  copy  of  the 
previously  filed  section  338(g)  election, 
but  schedules  of  information, 
supplemental  statements,  and  corrective 
statements  described  in  §  1.338-lT(e)(l) 
need  not  be  attached; 

(6)  State  that  "this  transitional 

§  1.338-6T  election  is  made  ptu-suant  to 
§  1.338-6T"; 

(7)  Include  a  list  that  sets  forth  each 
affected  target  and  its  employer 
identification  number,  and  indicates 
each  original  or  affected  target  that  is  a 
§  1.338-6T  shareholder.  The  list  must 
indicate  for  each  affected  taxable  year 
(as  defined  in  S  1.33&-lT(m)(12)  whether 
each  such  corporation  is  required  to  file 
amended  retum(8)  and  the  place  of  such 
filing  or  (if  applicable)  whether  an 
amended  consolidated  return  or 
combined  deemed  sale  return  (see 
section  338(h)(15)  and  S  1.338-4T(k)(6)) 
must  be  filed; 

(8)  Include  a  declaration  that 
"taxpayer  agrees  to  extend  the  statute 
of  limitations  on  assessment  for  two 
years  from  the  date  of  the  filing  of  this 
transitional  S  1.33&-6T  election,  to  the 
extent  the  period  of  limitations  would 
otherwise  expire  earlier,  for  any  taxable 
year  affected  (within  the  meaning  of 

§  1.338-lT(m){12))  by  the  filing  of  this 
election"; 

(9)  Include  a  declaration  that  either 
"amended  retum(s)  will  be  timely  filed 
by  or  for  each  target  (including  any 
affected  target)  for  all  affected  taxable 
years,  as  defined  in  S  1.338-lT(m)(12), 
unless  such  requirement  is  waived  in 
writing  by  the  District  Director  or  his 
delegate"  or  "the  original  returns  are 
consistent  with  the  provisions  of 

§  1.338-6T";  and 

(10)  Be  signed  by  a  person  who  states 
under  penalties  of  perjury  that  he  or  she 
is  authorized  to  make  the  transitional 

§  1.338-6T  election  on  behalf  of  the 
purchasing  corporation. 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  the  Treasury  decision.  It  is  therefore 
found  impracticable  and  contrary  to  the 
public  interest  to  issue  this  Treasury 
decision  with  notice  and  procedure 


under  section  553(b)  of  Title  5  of  the 
^United  States  Code  or  subject  to  the 
effective  date  limitation  of  section 
553(d)  of  Title  5.  United  States  Code. 

Fred  T.  Goldberg.  |r.. 

Commissioner  of  Internal  Revenue. 

Approved:  February  27. 1991. 
Kenneth  W.  Gideon. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  91-5822  Filed  3-14-91;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2676 

Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal- 
Interest  Rates 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  This  is  an  amendment  to  the 
Pension  Benefit  Gyaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  part  2676).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(c)(1)(D)  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  2676.15(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 
the  rates  are  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  April  1991. 
EFFECTIVE  DATE:  April  1,  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  C.  Murphy.  Attorney.  Office  of 
the  General  Counsel  (22500).  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW..  Washington  DC  20006;  202- 
778-8820  (202-778-8859  for  TTY  and 
TDD).  (These  are  not  toll-free  numbers). 
SUPPLEMENTARY  INFORMATION:  The 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  neariy  current  as 
possible  and  the  need  to  issue  the 
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interest  rates  promptly  so  that  they  are 
available  to  the  pubUc  before  the 
beginning  of  the  period  to  which  they 
apply.  (See  5  U.S.C.  533(b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.Q 
601(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annual 
e^ect  on  the  economy  of  $100  million  or 
more;  or  create  a  major  increase  in  costs 


or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment  investment,  or 
innovation,  or  on  the  abiUty  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  8ub|«GU  in  29  CFR  Part  2S7B 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing,  part 
2676  of  subchapter  H  of  chapter  XXVI  of 
title  29.  Code  of  Federal  Regulations,  is 
amended  as  follows: 


PART  a«7«— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWmO  MASS  WITHDRAWAL 

1.  The  authority  citation  for  part  2676 
continues  to  read  as  follows: 

Authority:  28  U.S.C  1302(b)(3). 
1399(c)(1)(D),  and  1441(b)(1). 

2.  In  S  2676.15,  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 

9  2678.15 


(c)  Interest  Rates. 


For 
valu- 
ation 


The  values  tor  i^  are: 


occur- 
ring in 

ttw 
monttv 


April 


1991. 


.075    .07375      .0725    .07125  .07        M75        .0675        .0675        .0675        .0675    .0625    .0625    .0625    .0625    .0625  .05875 


iMusd  ■!  Wukington,  DC.  on  tliii  llth  day 
of  March  IWl. 

laniM  B.  Lockhart  m. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(PR  Doc  n-«17g  Filed  S-14-ei:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Offlca  of  Surfac*  Mining  Ractamation 
and  EnforcOTMnt 

30  CFR  Part  914 

Indiana  Pannanant  Ragulatory 
Program;  Intarvantion  In  Haailnga 

AOCNCy:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTKNC  Final  rule;  Approval  of 
amendment. 


•UMMAfir.  OSM  is  announcing  the 
approval  of  a  propose  amendment  to  the 
Indiana  permanent  regiilatory  program 
(hereinafter  referred  to  as  the  Indiana 
program]  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  clarifies  that 
the  Indiana  Surface  Mining  Statute 
provisions  concerning  intervention  in 
hearings  allow  intervention  by  a  person 
who  has  an  interest  which  is  or  may  be 
adversely  affected  by  the  outcome  of  the 
proceeding. 


EFKcnvt  DATE  March  15. 1991. 

FOa  niRTMER  INFORMATION  CONTACT: 

Mr.  Richard  D.  Rieke,  Director, 
Indianapolis  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Minton-Capehart  Federal 
Building,  575  North  Pennsylvania  Street. 
Room  301.  Indianapolis,  IN  46204. 
Telephone  (317)  226-6166. 

aUFTtglMINTARY  BtFORMATION: 

I.  Baclcground  on  the  Indiana  Program. 

II.  Sutimisaion  of  the  Amendment 

III.  Director's  Findings. 

rV.  Summary  and  Dispoaition  of 
Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Background  oa  the  faxUana  Program 

On  July  29. 1982.  the  Indiana  program 
was  made  effective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior. 
Information  pertinent  to  the  general 
background  of  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Indiana  program  can  be 
found  in  the  July  26, 1982,  Federal 
Register  (47  FR  32107).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  914.10,  914.15,  and 
914.16. 

II.  SubmisaioB  of  the  AnModment 

By  letter  dated  October  24. 1990. 
(Administration  Record  No.  IND-0e02). 


the  Indiana  Department  of  Natural 
Resources  (IDNR)  responded  to  an  OSM 
inquiry  for  either  and  explanation  from 
the  State  regulatory  authority  about  how 
the  State  program  satisfied  the  required 
amendment  at  30  CFR  914.16(c)  or  a 
program  amendment  submittal  to 
resolve  the  outstanding  requirement 
placed  on  Indiana  by  the  Director  in  his 
amendment  approval  on  May  16. 1985 
(50  FR  20414-20415).  The  State  response 
referenced  the  Administrative 
Adjudication  Act  at  Indiana  Code  (IC) 
4-21.5-3  and  the  Indiana  Surface  Mining 
Act  at  IC  13^.1-4-5.  IC  13^.1-ll-8(a] 
and  IC  13-4.1-11-12  and  explained  how 
the  existing  program  provisions  allow 
intervention  in  ■  hearing  by  a  person 
who  has  an  inerest  which  is  or  may  be 
adversely  affected  by  the  outcome  of  the 
proceeding.  OSM  announced  receipt  of 
the  proposed  amendment  in  the  January 
18, 1991.  Federal  Register  (56  FR  1960- 
1961),  and  in  the  same  notice,  opened 
the  public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  ended  on 
February  19. 1991. 

m.  Director's  Findhigs 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15.  and  732.17.  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Indiana  program. 
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Indiana  Code  (IC)  4-21.5-3,  IC  13-4.1- 
4-5,  IC  13-«.l-8(a).  and  IC  13-4.1-11-12 
and  310  lAC  0.5-l-14(a),  Provisions  for 
Intervention  in  Hearings. 

On  May  16. 1985.  in  the  Federal 
Register  (50  FR  20414-20415),  the  director 
found  310  lAC  0.5-l-14(a)  less  effective 
that  the  requirements  of  43  CFR  4.1110 
and  required  an  amendment  at  30  CFR 
914.16(c)  to  allow  intervention  in  a 
hearing  by  a  person  who  has  an  interest 
which  is  or  may  be  adversely  affected 
by  the  outcome  of  the  proceeding.  The 
State  had  argued  that  the  Indiana  law 
and  SMCRA  confer  "broad  standing, 
such  that  persons  who  may  be  affected 
are  allowed  to  intervene  based  on  a 
statutory  right  of  intervention."  The 
Director  found  that  although  a  provision 
in  310  lAC  0.5-l-14(a)  granted 
intervention  "where  die  right  to 
intervene  is  otherwise  conferred  by 
law",  that  the  regulation  was  not 
supported  by  the  provisioris  of  the 
Indiana  surface  mining  law  since  no 
statutory  provisions  were  cited  by  the 
State  supporting  its  conclusion  that  its 
law  confers  broad  standing  and 
intervention  rights  (50  FR  20415).  Then 
in  1987.  Public  Law  7-1987  amended  the 
Indiana  Surface  Mining  Act  by  adding 
Indiana  Code  (IC)  13-4.1-11-12 
regarding  provisions  for  intervention  in 
hearing.  This  statute  was  approved  by 
the  Director  in  the  April  1. 1987.  Federal 
Register  (52  FR  10371).  where  he  found 
that  the  statutory  changes  were 
consistent  with  the  amendment  required 
by  30  CFR  914.16(c)(1),  and  provided 
statutory  authority  for  Indiana  to 
promulgate  the  required  rule  change.  By 
letter  dated  October  24, 1990 
(Administrative  Record  No.  IND-0802), 
Indiana  explained  that  this  statute 
clarified  existing  provisions  in  IC  13- 
4.1-4-5  which  provide  opportunities  for 
a  formal  hearing  in  permitting  situations 
and  in  IC  13-4.1-ll-8(a)  which  provides 
for  a  formal  hearing  in  enforcement 
situations.  Also  included  in  the  letter 
was  a  statement  that  "Thus,  IC  13-4.1- 
11-12  clarifies  already  existing 
provisions  and  makes  explicit  the  fact 
that  the  Indiana  program  allows  for 
intervention  in  administrative  and 
judicial  hearings  by  persons  who  have 
interests  which  are  or  may  be  adversely 
affected  by  the  outcome  of  a 
proceeding."  After  a  review  of  the 
preamble  discussions  found  in  the  May 
16. 1985,  Federal  Register  (50  FR  20414- 
20415)  and  the  April  1, 1987.  Federal 
Register  (52  FR  10371),  the  significant 
portions  of  which  are  referenced  in  the 
discussion,  the  Director  finds  that  the 
Indiana  Surface  Mining  Act  at  IC  13-4.1 
11-12  provides  a  right  to  intervention  in 
hearings  under  state  law,  as 


contemplated  under  the  provision  of  310 
lAC  0.5-l-14(a)  which  allows  a  person 
to  intervene  "where  the  right  to 
intervene  is  otherwise  conferred  by 
law."  Therefore,  taking  into 
consideration  the  October  24, 1990, 
written  explanation  and  statement  made 
by  the  Indiana  regulatory  authority,  the 
Director  further  finds  that  310  LAC  0.5- 
l-14(a)  in  conjuction  v«th  IC  13-4.1-11-- 
12  provide  for  intervention  in  hearings  in 
a  manner  no  less  effective  that  43  CFR 
part  4.1110.  In  light  of  this  finding,  the 
required  amendment  at  30  CFR  914.16(c) 
can  be  removed. 

rV.  Summary  and  Disposition  of 
Comments 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(ll){i).  comments 
were  solicited  from  various  interested 
Federal  agencies.  The  Fish  and  Wildlife 
Service  responded  that  it  had  no 
objection  to  the  proposed  amendment. 


Public  Comments 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
was  announced  in  the  January  18. 1991, 
Federal  Register  (56  FR  1960-1991).  The 
conmient  period  closed  on  February  19. 
1991.  No  comments  were  received,  and 
no  one  requested  an  opportunity  to 
testify  at  the  scheduled  public  hearing 
so  no  hearing  was  held. 

V.  Director's  Decision 

Based  on  the  findings  discussed 
above,  the  Director  is  approving  the 
proposed  amendment  as  submitted  to 
OSM  by  Indiana  and  October  24, 1990. 
The  Federal  regulations  at  30  CFR  Part 
914  codifying  decisions  concerning  the 
Indiana  program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  the  states  to 
conform  their  programs  with  the  Federal 
Standards  without  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 
EPA  Concurrence 

Under  30  CFR  732.17(h)(ll)(ii).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  of  any  provisions  of  a  State 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.]  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.].  The 
Director  has  determined  that  this 
amendment  contains  no  provisions  in 


these  categories  and  that  EPA'b 
concurrence  is  not  required. 

VI.  Procedural  determinations 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  and  exemption  from  sections  3,  4, 
7,  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507. 

Ust  of  Subjects  in  30  CFR  Part  914 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  March  7. 1991. 
Lewis  M.  McNay, 

Acting  Assistant  Director.  Eastern  Support 
Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  91 4— INDIANA 

1.  The  authority  citation  for  part  914 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  30  CFR  914.15.  is  amended  by 
adding  a  new  paragraph  (dd)  to  read  as 
follows: 

§914.15    Approval  Of  regulatory  program 
amendments. 
,        «        •        •        • 

(dd)  The  following  amendment  to  the 
Indiana  program  as  submitted  to  OSM 


IIMO 
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on  October  24, 1080,  U  approved 
effective  March  15, 1991.  Indiana 
regulatory  autharity's  explanation  and 
statement  concerning  how  the  existing 
State  program  provisions  satisfy  the 
required  amendment  to  allow 
intervention  in  a  bearing  by  a  person 
who  has  an  interest  which  is  or  may  be 
adversely  affected  by  the  outcome  of  the 
proceeding. 


(914.18  (AiiMmtodl 

3.  30  CFR  914.16  is  amended  by 
removing  and  reserving  paragraph  (c). 
(FR  Doc.  91-8175  Filed  3-14-91;  8:45  ain| 
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DEPARTMENT  OF  THE  TREASURY 
Off ica  of  Foreign  Aaaata  Control 
31  CFR  Part  560 

Iranian  Tranaactiona  Ragulatlona 

AOENCV:  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury. 
action:  Final  rule. 

tUMMANV:  This  rule  amends  the  Iranian 
Transactions  Regulations.  31  CFR  part 
560  (the  llegulations"),  to  permit  case- 
by-case  licensing  of  the  importation  of 
Iranian-origin  oil  where  the  importation 
is  related  to  the  resolution  or  settlement 
of  cases  before  the  Iran-U.S.  Claims 
Tribunal  in  The  Hague  (the  "Tribunal"), 
or  where  the  proceeds  are  otherwise  to 
be  deposited  in  the  Tribunal's  Security 
Account. 

CFFECnvc  DATt  March  15, 1991. 
FOR  FURTHER  INFORMATION:  Contact 
William  B.  Hoffman.  Chief  Counsel 
(202/535-6020).  or  Steven  I.  Pinter.  Chief 
of  Licensing  (202/53S-9449).  Office  of 
Foreign  Assets  Control.  Department  of 
the  Treasury.  Washington.  DC  20220. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  prohibit  importation  into  the 
United  States  of  goods  and  services  of 
Iranian  origin,  and  certain  related 
transactions.  The  regulations  are  being 
amended  to  add  S  560.513.  authorizing 
the  case-by-case  licensing  of  Iranian- 
origin  oil  imports,  provided  the  importer 
certifies  that  the  oil  to  be  imported  is  in 
resolution  or  settlement  of  an 
outstanding  claim  against  Iran,  or  the 
proceeds  of  the  sale  of  the  oil  are 
otherwise  to  be  deposited  in  the 
Security  Account  at  The  Hague.  This 
will  permit  licensing  of  oil  imports  in 
two  speciFic  circumstances  neither  of 
which  involves  any  transfer  of  funds  to 
Iran:  (1)  A  settlement  between  Iran  and 
a  U.S.  company  with  payment  to  the 
US.  company  entirely  in  oil  instead  of  in 
funds  from  the  security  account:  or  (2)  a 


purchase  of  oil  from  Iran  with  all  the 
funds  in  payment  deposited  in  the 
Security  Account. 

Since  the  regulations  involve  a  foreign 
affairs  function,  the  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
S53,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act  5  U.S.C.  601.  et  seq..  does 
not  apply.  Because  the  regulations  are 
issued  with  respect  to  a  foreign  affairs 
function  of  the  United  States,  they  are 
not  subject  to  Executive  Order  12291  of 
February  17, 1981,  dealing  with  Federal 
regulations. 

List  of  Subjects  in  31  CFR  Part  560 

Imports,  Iran,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  560  is  amended 
as  follows: 

PART  560— IRANIAN  TRANSACTIONS 
REGULATIONS 

1.  The  "Authority"  citation  for  part 
560  continues  to  read  as  follows: 

Authorftyi  22  U.S.C.  2349aa-ft  E.O.  .No. 
12813,  52  FR  41940.  October  30, 1987. 


Subpart  E— Ucanaaa,  Authortzationa, 
and  Statamanta  of  Ucanaing  Policy 

2.  A  new  S  560.513  is  added  at  the  end 
of  subpart  E  to  read  as  follows: 

S  560.513    Importation  of  Iranian-origin  oil. 

(a)  SpeciHc  licenses  will  be  issued  on 
a  case-by-case  basis  to  permit  the 
importation  of  Iranian-origin  oil  in 
connection  with  the  resolution  or 
settlement  of  cases  before  the  Iran- 
United  States  Claims  Tribunal  in  The 
Hague,  established  pursuant  to  the 
Algiers  Accords  of  January  19. 1981,  or 
where  the  proceeds  are  otherwise  to  be 
deposited  in  the  Tribunal's  Security 
Account. 

(b)  License  applications  submitted 
pursuant  to  this  section  must  contain  the 
importer's  certification  that  the  oil  is  of 
Iranian  origin  with  all  relevant 
supporting  documentation,  including 
specification  of  the  production  site  at 
which  tile  oil  was  extracted,  and  that 
the  sale  or  transfer  of  the  oil  is  by  or  for 
the  account  of  the  Government  of  Iran. 
Licenses  will  not  be  issued  for 
importations  of  Iranian-origin  oil  which 
is  not  sold  or  transferred  by  or  for  the 
account  of  the  Government  of  Iran.  In 
cases  where  the  oil  is  being  imported 
either  in  whole  or  in  part  in  resolution  or 
settlement  of  a  case  pending  before  the 
Tribunal,  applicants  are  required  to 


identify  the  case  and  submit  a  copy  of 
the  settlement  agreement  and  the 
Award  on  Agreed  Terms  issued  by  the 
Tribunal.  In  cases  where  any  proceeds 
are  generated,  for  the  account  of  the 
Government  of  Iran  from  the 
importation  of  Iranian-origin  oil  the 
importer  must  demonstrate  that 
irrevocable  arrangements  are  in  place 
that  will  ensure  that  the  proceeds  will 
be  deposited  in  the  Security  Account  at 
The  Hague. 

Dated:  February  25. 1901. 
R.  Rkhard  Newcomb. 

Director.  Office  of  Foreign  Assets  Control. 

Approved:  Marcti  8, 1991. 
Peter  K.  Nunez, 

Assistant  Secretary  (Enforcement/. 
(FR  Doc.  91-6139  Filed  3-11-91;  3:51  pm] 

BILIJNO  CODE  atO-2S-4l 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

(CGOO»-«0-18] 

Spaclal  Local  Ragulatlona; 
International  Bay  City  River  Roar, 
Saginaw  River,  Bay  City,  Ml 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  rule. 

SUMMARY:  Special  Local  Regulations  are 
being  adopted  for  the  International  Bay 
City  River  Roar.  This  event  will  be  held 
on  the  Saginaw  River  on  the  12th.  13th, 
and  14th  of  July  1901,  with  an  alternate 
date  of  15  July  1991  if  the  weather  is 
inclement  on  14  July  1991. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  12  July  1991  and 
terminate  on  15  July  1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Corey  A.  Bennet  .  Marine  Science 
Technician  First  Class,  U.S.  Coast 
Guard,  Search  and  Rescue  Branch,  Ninth 
Coast  Guard  District.  1240  East  9th 
Street.  Cleveland.  Ohio  44199-2060.  (216) 
522-4420. 

SUPPLEMCNfARV  INFORMATION:  On  11 
January  1991,  the  Coast  Guard  published 
a  Notice  of  Proposed  Rule  Making  in  the 
Federal  Register  for  these  regulations  (56 
FR  1152).  Interested  persons  were 
requested  to  submit  comments  and  no 
comments  were  received. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Corey  A.  Bennett,  Marine  Science 
Technician  First  Class,  U.S.  Coast 
Guard,  project  officer,  Search  and 
Rescue  Branch  and  M.  Eric  Reeves, 
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Lieutenant  Commander,  iI,S.  Goast 
Guard,  project  attorney.  Ninth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  IntenatioBal  Bay  City  Hiver  Roar 
will  be -conducted  on  tlie  Saginaw  River 
between  the  Liberty  Bridge  and  tlie 
Veterans  Memorial  Bridge  on  Ibe  12tfa. 
13th.  and  14th  of  )uly  ISOL  This  event 
wdl  have  an  estimated  70  hydroplanes 
which  could  pose  hazwda  to  navigation 
in  the  area.  Any  vessd  desiring  to 
transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  (Officer  in  Charge.  U.S. 
Coast  Guard  Station  Saginaw  River. 
MI). 

Economic  Assessment  and  Certification 

This  regulation  is  oonsidered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  wader  Def)artm£nl  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  tiiat  a  full 
regulatory  evaluation  is  imnecessary. 
This  evKit  will  draw  a  large  number  of 
spectator  craft  into  the  wea  for  (he 
duration  of  the  event  This  should  have 
a  favorable  impact  on  commercial 
facilities  providing  services  to  the 
spectators.  Any  impact  on  commercial 
traffic  in  the  area  will  be  negligible. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substairtial  mmiber  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFK  Part  100 

Marine  safety.  Navigation  (water). 
Fmal  Regidations 

In  consideration  of  the  foregning,  part 
100  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  folicws: 

1.  The  anthority  citatiwi  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.48  and 
33  CFR  100.35. 

^.  Part  100  would  be  amended  to  add  a 
temporary  section  lt)0.35-T09ie  to  read 
as  follows: 


9ioo.35-Toait   iinaii— uwaiai^City 
Rhwr  Bear,  taglaaw  Hmr,  Bay  Cl»,  ML 

(a)  ReggJated  Area.  Hiat  portion  of 
the  Saginaw  River  from  the  liberty 
Bridge  on  the  north  to  the  Veterans 
Memorial  Bridge  on  die  south. 

(b)  Special  Local  Regulations. 

(1}  The  above  area  wiU  be  closed  to 
navigation  and  anchorage,  except  when 
expressly  authorized  by  the  Coast 
Guard  Pakol  Coramandec  from  fi'.30  a.m. 
(EDST]  until  4  p,;n.  (Q3ST)  an  12  }uly 
1991,  from  9:30  a.m.  (QIST]  until  4^30 
p  jn.  (EDST)  oo  13  h^  1091,  and  from 
8:30  a,nL  (EDSIl  until  5:30  p  jn.  (EDST) 
on  14  July  1991. 

(2)  If  the  weather  on  14  July  1991  is 
inclement,  the  river  closure  will  be 
postponed  until  6:30  a.ra.  (EDST)  until 
5:30  p.m.  (EDST)  on  15  July  1991.  If 
postponed,  notice  wiS  be  given  on  14 
July  1991  over  the  U.S.  Coast  Guard 
Radio  Net. 

(3)  The  Coast  Guard  will  patrol  the 
regulated  area  mtder  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  channel  16  (156.8 
MHZ]  by  the  call  sign  "Coast  Guaid 
Patrol  Commander".  Any  vessel,  not 
authorized  to  participate  in  the  event, 
desiring  to  transit  the  regulated  area 
may  do  so  only  widi  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Transiting 
vessels  will  be  operated  at  bare 
steerageway.  and  will  exercise  a  high 
degree  of  caution  in  the  area. 

(4)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  faom  from  vessels 
patrolling  the  area  under  the  direction  of 
the  US.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Any 
vessel  so  signaled  shall  stop  and  shall 
comply  with  the  orders  of  die  Patrol 
Commander.  Failure  to  do  so  may  result 
in  expulsion  from  die  area,  citation  for 
failure  to  comply,  or  both. 

(5)  l^e  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations,  and  operating  conditions. 

(6)  The  Patrol  Cosnmander  may 
restrict  vessel  operation  within  die 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(7)  The  Patrol  Commander  may 
terminate  the  marine  event  or  'flve 
operation  of  any  veesel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 


Datad:  Mad)  S.  taai. 
G.A.Pakiilaa. 

RearAdnrntH,  V.S.  Coast  Oaari.  Conmionder. 
Ninth  CoamGuoHOtk-iaL 
(FR  Doc.  ^-6821  Filed  S-14-W;  fc«  ami 
aiUJNG  CODE  Mis-u-a 


ENVIRONMENTAL  PnOTECIKNI 
AGENCY 

40CFRPvt«1 

[AO-FRL-3»4»-12] 

Dealgnatk>na  and  Claaaificationa  for 
Inltiat  PM-10  Nonattalnment  Areas 

AGCNCT:  Environmental  Protection 
Agency  {EPA). 

ACTION:  Notice  announcing  designations 
and  classifications  lor  initial  PM-10 
nonattainment  areas. 

SUMMARY:  Under  section  107(dH4KB)  of 
the  Clean  Air  Act  (Act)  as  amenAsd  by 
the  Clean  Air  Act  Amendments  of  1990 
(Pub.  L.  No.  101-549.  November  15. 
1990),  certain  areas  were  designated  as 
nonattainment  for  die  pollutant  PM-10 
by  operation  of  law  upon  enactment  of 
the  Amendmeata.  T^eae  w«as  indnde 
"Group"  I  areas  identified  at  52  FK  293B3 
(August  7. 1987)  and  as  subsequently 
clarified  at  55  FR  45799  (October  31, 
1990).  Other  areas  {i.e^  Croup  II  or  III 
areas]  ccmtaining  sites  for  whic^  air 
quality  monitoring  data  sbowed  a 
violation  of  the  national  ambient  air 
quality  standards  (NAAQS)  for  PM-10 
prior  to  January  1. 1989  were  also 
designated  nonattainment  for  PM-10  by 
operation  of  law  upon  enactment  AH 
other  areas  were  designated 
unclassified  for  PM-10  by  operation  of 
law.  By  this  notice.  EPA  is  announcing, 
as  required  by  section  107(d]{2]  of  the 
amended  Act,  all  of  those  areas  that 
were  designated  nonattainment  for  I^- 
10  by  operation  of  law  on  November  15, 
1990. 

By  this  notice,  EPA  is  also 
announcing,  as  required  by  section 
188(a]  of  the  amended  Act  that  all  of  the 
areas  designated  nonattainment  for  PM- 
10  by  operation  of  law  upon  enactment 
of  the  Amendments  were  classified  as 
moderate  nonattainment  areas  at  that 
time.  In  accordance  with  section 
189(a)(2),  States  must  submit  State 
inyilementation  plans  (SIFs)  for  these 
areas  by  November  15, 1991. 
DATES:  Written  conusents  en  this  notice 
must  be  received  by  April  15. 1991  at  the 
address  below. 

EFFBCTTVC  BATE:  Tttne  actions  wail 
become  effective  on  May  14. 1991. 
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Written  comments  on  this 
action  should  be  addressed  to  Larry  D. 
Wallftce,  Particulate  Matter  Programs 
Section,  Air  Quality  Management 
Division  (MD-15),  Office  of  Air  Quality 
Planning  and  Standards.  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711. 
The  air  quality  monitoring  data 
supporting  the  nonattainment 
designation  of  the  former  Croup  II  and 
III  areas  monitoring  violations  of  the 
PM-10  NAAQS  prior  to  January  1, 1989 
are  available  from  the  respective  EPA 
Regional  O^ice  which  serves  the  State 
where  the  affected  area  is  located.  The 
addresses  of  the  Regional  OfTices  are  as 
follows: 

•  State  Air  Programs  Branch.  EPA  Region  I. 
).F.K.  Federal  Building.  Boston.  MA  02203- 
2211 

•  Air  Programs  Branch.  EPA  Region  II.  26 
Federal  Plaza.  New  York,  NY  10278 

•  Air  Programs  Branch,  EPA  Region  III,  B41 
Chestnut  Building,  Philadelphia,  PA  19107 

•  Air  Programs  Branch.  EPA  Region  IV,  345 
Courtland  Street,  NE.,  Atlanta,  GA  30365 

•  Air  and  Radiation  Branch.  EPA  Region  V. 
230  South  Dearborn  Street.  Chicago.  IL 
60604 

•  Air  Programs  Branch.  EPA  Region  VI.  1445 
Rosi  Avenue.  Dallas.  TX  75202-2733 

•  Air  Branch.  EPA  Region  VII.  726  Minnesota 
Avenue,  Kansas  City,  KS  66101 

•  Air  Programs  Branch,  EPA  Region  VIII.  999 
18th  Street.  Denver  Place — Suit  500. 
Denver.  CO  80202-2405 

•  Air  Programs  Branch.  EPA  Region  IX.  75 
Hawthorne  Street.  San  Francisco,  CA  94105 

•  Air  Programs  Branch,  EPA  Region  X,  1200 
Sixth  Avenue.  Seattle,  WA  98101 

FOn  FURTHCR  INFOflMATION  CONTACT: 

Larry  D.  Wallace,  Particulate  Matter 
Programs  Section.  Air  Quality 
Management  Division,  Office  of  Air 
Quality  Planning  and  Standards,  U.S. 
Environmental  Protection  Agency,  (919) 
541-0906  or  FTS  629-0906  and  at  the 
address  indicated  above. 
SUPFLEMCNTAnV  INFORMATION: 

I.  Background 

A.  1987  Revision  of  the  NAAQS  for 
Particulate  Matter 

On  July  1, 1987,  EPA  revised  the 
NAAQs  for  particulate  matter,  replacing 
total  suspended  particulates  (TSP)  as 
the  indicator  for  particulate  matter  with 
a  new  indicator  that  included  only  those 
particles  with  an  aerodynamic  diameter 
less  than  or  equal  to  a  nominal  10 
micrometers  (called  "PM-10")  (52  FR 
24634).  At  the  same  time,  EPA  set  forth 
regulations  for  implementing  the  revised 
particulate  matter  standards  and 
announced  EPA's  SIP  development 
policy  on  PM-10  control  strategies 
necessary  to  assure  attainment  and 
maintenance  of  the  PM-10  NAAQS  (see 
generally  "iZ  FR  24672).  The  EPA 


adopted  a  PM-10  SIP  development 
policy  dividing  all  areas  of  the  country 
into  three  categories  based  on  their 
probability  of  violating  the  new 
NAAQS:  (1)  Areas  with  a  strong 
likelihood  of  violating  the  PM-10 
NAAQS  and  requiring  substantial  SIP 
adjustment  were  placed  in  Group  I,  (2) 
areas  where  attainment  of  the  PM-10 
NAAQS  was  possible  and  existing  SIP's 
needed  less  adjustment  were  placed  in 
Croup  II,  (3)  areas  with  a  strong 
likelihood  of  attaining  the  PM-10 
NAAQS  and  therefore  needing 
adjustment  only  to  their  preconstruction 
review  program  and  monitoring  network 
were  placed  in  Croup  III  (52  FR  24672, 
24679-24682). 

B.  Prior  Listing  of  and  Modification  to 
PM-10  Groups  I.  II.  and  III  Areas 

In  accordance  with  the  standards, 
policies,  and  regulations  published  on 
July  1, 1987  for  revising  and 
implementing  the  new  particulate  matter 
standards,  EPA  identified  and  listed  the 
Croup  I  and  Group  II  areas  in  each  State 
in  a  notice  published  on  August  7, 1987 
(52  FR  29383).  That  notice  also  indicated 
that  any  area  of  the  country  not  listed  as 
Croup  I  or  II  was  placed  in  Croup  III  (52 
FR  29383). 

The  EPA  subsequently  modified  the 
listing  for  three  areas  and  announced 
these  revisions  in  a  notice  published  on 
March  28. 1989  (54  FR  12620). 
Specifically,  the  1989  notice  indicated 
that  Porter  County,  Indiana,  was 
changed  from  Croup  I  to  Group  II;  Mono 
Basin.  California,  was  changed  from 
Croup  III  to  Group  II;  and  Sandpoint, 
Idaho,  was  changed  from  Group  I  to 
Group  II. 

On  October  31. 1990,  EPA  published 
technical  corrections  clarifying  the 
boundaries  of  concern  for  some  of  the 
areas  previously  identified  as  Groups  I 
and  II  areas  (55  FR  45799).  When  EPA 
listed  the  initial  groupings  for  areas  in 
the  August  1987  notice,  the  Groups  I  and 
II  areas  of  concern  were  generally 
described  as  cities,  towns,  counties,  or 
planning  areas.  The  EPA  indicated  at 
that  time  that  these  descriptions  were 
only  the  initial  definitions  of  the  areas  to 
be  investigated  in  the  SIP  development 
process  and  would  be  better  defined 
later.  The  clarifications  to  the  Croups  I 
and  II  areas  announced  in  October  1990 
specifically  defined  and  delineated  the 
boundaries  of  the  Groups  I  and  Croup  II 
areas  in  question  based  on  information 
obtained  in  the  SIP  development  process 
and  EPA  guidelines  and  procedures  for 
determining  particulate  matter 
boundaries.  With  respect  to  Group  II 
areas,  the  October  1990  notice  also  set 
forth  those  areas  containing  a  site  for 
which  air  quality  monitoring  data 


showed  a  violation  of  the  NAAQS  prior 
to  January  1, 1989.* 

IL  Today's  Action 

In  the  1990  Amendments  to  the  Clean 
Air  Act.  Congress  used  the  PM-10 
grouping  scheme  as  the  starting  point  for 
designating  areas  on  nonattainment  and 
unclassifiable  for  PM-10  by  operation  of 
law  upon  enactment  of  the 
Amendments.  Croup  I  areas  identified  in 
52  FR  29383  (August  7. 1987)  and  as 
subsequently  clarified  in  55  FR  45799 
(October  31. 1990)  were  designated 
nonattainment  for  PM-10  by  operation 
of  law  *  [see  section  107(d)(4](B](i)  of 
the  amended  Act).  Any  other  area  (i.e.. 
Group  II  or  III  areas]  containing  a  site 
for  which  air  quality  monitoring  data 
showed  a  violation  of  the  NAAQS  for 
PM-10  prior  to  January  1, 1989  was  also 
designated  nonattainment  for  PM-10  by 
operation  of  law  upon  enactment  [see 
107(d)(4)(B)(ii)  of  the  amendment  Act]. 
All  other  areas  were  designated 
unclassifiable  for  PM-10  by  operation  of 
law  [see  107(d](4](B](iii]  of  the  amended 
Act].  By  this  notice.  EPA  is  announcing, 
as  required  by  section  107(d)(2)  of  the 
amended  Act,  all  of  those  areas  that 
were  designated  nonattainment  for  PM- 
10  by  operation  of  law  on  November  15. 
1990. 

Section  188(a)  of  the  amended  Act 
provides  that  those  areas  designated 
nonattainment  for  PM-10  upon 
enactment  of  the  1990  Clean  Air  Act 
Amendments  were,  by  operation  of  law, 
classified  as  moderate  PM-10 
nonattainment  areas  at  the  time  of  their 
desigiiation  as  nonattainment.  By  this 
notice,  EPA  is  also  announcing,  as 
required  by  section  188(a)  of  the 
amended  Act,  that  all  of  the  areas 
designated  as  nonattainment  for  PM-10 
by  operation  of  law  upon  enactment  of 
the  Amendments  were  classified  as 
moderate  nonattainment  areas  at  that 
time. 

For  administrative  efficiency  reasons. 
EPA  will  defer  the  ministerial  act  of 
formally  codifying  these  PM-10 
designations  and  classifications  in  40 
CFR  part  81  until  EPA  codifies 
designations  and  cidssifications  for 
other  pollutants  sometime  within  the 
next  few  months.  This  notice  is  provided 
now  in  order  to  make  the 
announcements  required  by  sections 
107(d)(2)  and  188(a)  of  the  revised  Act 
and  to  ensure  that  SIP  development  for 


'  Footnote  4  of  the  October  31. 1990  notice 
reference*  Croup  II  areai  with  violations  of  the  PM- 
10  NAAQS. 

*  The  notice  published  on  October  31. 1990  (55  PR 
45799)  reflects  the  revisions  announced  in  the  notice 
published  on  March  28. 1960  (54  FR  12820). 
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the  new  PM-10  nonattainment  areas 
proceeds  in  a  timely  fashion. 

Neither  of  these  actions  is  subject  to 
the  APA  requirements  for  notice-and- 
comment  rulemaking  (5  U.S.C.  553-557) 
or  section  307(d}  of  ^e  amended  Clean 
Air  Act.'  Regarding  designations, 
section  107(d)(2)  of  the  amended  Act 
requires  the  Administrator  to  publish  a 
notice  announcing  designations 
occurring  pursuant  to  section  107(d)(4), 
but  explicitly  provides  that  such 
announcement  is  not  subject  to  APA 
notice-and-comment  rulemaking 
procedures.  Thu«,  Congress  has 
expressly  exempted  the  amouncement 
of  those  areas  designated  nonattainment 
for  PM-10  by  operation  of  law  under 
section  1074d)(4)(B]  from  &e  notioe-and- 
comment  procedural  requirements  of  the 
APA. 


Regarding  dasaifkatioiu.  sectioo 
188(a)  of  the  amended  Act  requires  the 
Administrator  to  publish  a  notice 
announcing  the  classifications  of  these 
areas.  Section  188(8)  exj^icitly  states 
that  the  provisions  of  section 
172(a)(1)(B)  pertaining  to  lack  of  notice 
and  comment  and  judicial  review  shall 
apply  when  the  Administrator 
announces  these  classifications.  Section 
172(a)(1)(B),  in  turn,  expressly  exempts 
the  classification  announcement  from 
the  notice-and-commeiit  procedures  set 
fwth  in  5  U.S.€.  555-557  of  the  APA. 

Nevertheless,  lor  the  purpose  of 
providing  an  opportunity  lor  public 
participation  and  avoiding  error,  EPA 
win  entertain  any  comments  on  these 
actions  that  are  received  by  Apr^  15, 
1991.  The  EPA's  announcement  of  these 


actions  [for  purposes  of  sections 
107(d)(2)  and  188{a)J  will  become 
effective  on  May  14, 1891.  This  will 
provide  enon^  time  for  EPA  to  make 
any  adjustments  to  the  announcement 
that  are  appropriate  in  light  of  the 
comments. 

in.  Inifial  PM-IQ  Nonattainment  Areas 

The  following  bst  identifies  all  of 
those  areas  designated  as 
nonattainment  for  PM-10  on  November 
15, 1990.  upon  enactaient  of  the  Clean 
Air  Act  Amendments  of  1990.  The  EPA 
also  announces,  pursuant  to  section 
188(a)  of  the  amended  Act,  that  all  of 
these  areas  were  classified  as  moderate 
by  operation  of  law  upon  enactment  of 
the  Amendments. 


PM-10  Initial  Nonattainment  Areas  '•* 


state  and  counties 


Alaska: 

Anchorage. 

Juneau 

Arizona: 

CocNse 

Santa  Cruz 
Pima 


Maricopa  and  Pirtal 

Yuma 

Pinal  and  Gila 


California: 

Inyo .._ - 

San  Bernardino. 
Mono 


Inyo,  and  Kem. 


Fresno.  Kam,  Kings,  Tutara,  San 
Joaquin,  Stanislaus.  Madera. 

Riverside,  Los  Angeiet.  Orartge, 
and  San  Bemardina 

Riverside 

Imperial 

Colorado: 

Archuleta 


Area  of  Concern 


Community  of  Eagle  Rwer 

City  of  Juneau:  Mendenhall  Valley 

Paul  Spur/Douglas  planning  area:  TownsNp  23  south.  Range  25  east  (T23S.  R25E):  T23S.  R26E;  T24S,  R25E;  T24S,  H26E; 

T23S,  R27E;  T24S,  R27E;  T23S.  R28E;  T24S,  R2eE. 
Nogales  planning  area  The  portions  of  the  follo«»ing  Townships  which  are  wrthin  the  State  of  Arizona  and  ke  aasl  of  111' 
longitude: 

T23S,  R13E;  T23S.  R14E:  n 

T24S,  R13E;  T24S,  RUE; 
Rillito  planning  area:  Townships: 

T11S,  R9E;  T11S,  R10E;  T11S,  R11E;  T11S,  R12E; 

T12S.  R8E;  T12S,  R9E;  T12S,  RIOE.  T12S,«11E;  T12S.  fl12E, 
Ajo  plannirtg  arM:  Township  T12S.  R6W,  and  the  fallowing  sections  of  Township  T12S.  R5W: 

a.  Sections  «-8 

b.  Sections  17-20,  and 

c.  Sections  29-32 

Pfioenix  planning  area:  The  rectangle  determined  by.  and  including, 
T6N,  R3W;  T6N,  R7E; 
T2S,  R3W;  T2S,  R7E; 
TIN;  R8E 
Yuma  planning  area:  Townships:  T7S-R21W,  R22W;  T8S-R21W,  R22W,  R23W,  R24W,  T9S-R21W,  R22W.  R23W,  R24W, 

R25W;  T10S-R21W,  R22W,  R23W,  R24W,  R25W. 
Heydan/Miami  plannir^  area:  Townehipr. 
T4S,  «16E 
T5S.fl16E 
T6S,  Rt6E 

plus  the  portion  of  Townahip  T3S,  fl>6E  that  does  not  he  on  the  San  Carlos  Indian  Reservation,  and  the  rectangle 
formed  by,  and  includinB,  Townships: 
TIN,  R13E;  TIN.  R15E 
T6S,  R13E;T6S,  R15E 

Owens  Valley  ptanrting  araa:  Hydrologic  Unit  #>6090103. 
Searles  Valley  planning  area  Hydrologic  Unit  #1809005. 
Mammoth  Lake  planning  area:  Includes  ttie  following  sections: 

a.  Sections  1-12,  17,  and  18  of  Township  T4S,  R2eE; 

b.  Sections  25-36  of  Township  T3S,  R28E: 

c.  Sections  25-36  of  Township  T3S,  R27E: 

d.  Sections  1-18  of  Township  T4S.  R27E; 
and 

&  Sections  25  and  36  of  Township  T3S,  R26E 
San  Joaquin  Valley  planning  ana. 

South  Coast  Air  Basin. 

CoacheHa  Vallay<)taanino  araa. 
Imperial  Valley  planning  area. 

Pagosa  Springs. 


*  Regarding  section  307(d)  requirements,  today's 
actions  are  not  among  the  actions  listed  in  section 


307(d)(T)  of  itx  amended  Act  as  being  subject  to  the 
procedural  requirements  of  vction  307(d),  nor  has 


tht  Adminiitratur  designated  ftese  actions  as 
?a7(cU(lJ[U]  of  the  amended  Act 


BEST  COPY  AVAILABLE 
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PM-10  Initial  Nonattainment  Areas  •■*— Continued 


Stal*  and  ooumiM 


Ar«a  of  Conc«m 


Adamt.  Oanw«r.  Anpaho*.  M- 


SwMlgual. 


PWdn 

FfWl0f4.. 
ComwcHcut 


Idaho: 
Ada.. 


Lincoln 

Laka 

MMtoula  .. 

RoMbud 

Silvar  Bow 
^4•vada: 

Waahoa 

OmV. 

^4•w  Maxico: 

Dona  Ana 

Ohto: 

Cuyahoga 
Jaffarion. 

Oregon: 
Jac 
Jo« 

Lana 

Kl«naih 
Unwn 


Oan««r  hMropoMan  araa:  Al  of  Danvar,  Jaffaraon,  and  Oouglaa  Counties,  Boulder  County  (exckKing  ttta  Rocky  Mountain 
National  Partt)  and  the  Colorado  automobita  irtspection  and  raadjuatment  program  portkxis  of  Adams  and  Arapahoe 
Counties. 

TaMurtda. 


Shoshone  

BanrK>ck  ar>d  Po«Mr 

Bonner 

lilmois: 

Cook „ 

LaSalto 

MadMon 

Indiana: 

Lake 

VsfTTvHon 

Maine: 

Aroostook 

Micliigan: 

Wayne 


Mmneaota: 
Ramsey. 

Olmsted 
Missouri: 

Audrain. 
Montana: 

Flathead 


Aspen. 
Canon  City. 

Oty  of  New  Haven 

Boiae:  Northern  Boundary— Beginning  al  a  point  m  the  center  of  the  channel  of  the  Boiae  River,  where  the  line  between 
sectiona  IS  tna  16  in  township  3  north  (T3N).  range  4  east  (R4E).  crosses  said  Boise  River,  thence,  west  down  the  center 
of  the  channel  of  the  Boiae  River  to  a  poim  opposrte  the  mouth  of  Mores  Creek;  thence,  in  a  straight  line  north  44  degrees 
and  38  minutes  west  until  the  aaid  Una  Inlarsecta  the  north  line  of  T5N  (12  Tar.  Ses.  67);  thence,  west  to  the  northwest 
comer  T5N,  R1W:  Western  Boundary— Thence,  south  to  the  northwest  comer  of  T3N,  R1W;  thence,  east  to  the  northwest 
comer  of  sactton  4  of  T3N,  RIW;  thence,  south  to  the  southeast  comer  of  sectk)n  32  of  T2N,  R1W:  thence,  west  to  the 
northwest  comer  of  T1N,  RIW;  thence,  south  to  the  southwest  comer  of  section  32  of  T2N.  R1W;  thence,  west  to  the 
northwest  comer  of  T1N.  RIW;  thence,  south  to  the  souttivMSt  comer  of  T1N,  R1W;  Southern  Boundary— Thence,  east  to 
the  southwest  comer  of  section  33  of  T1N,  R4E;  Eastern  Boundary— Tt>ence,  north  along  the  north  and  south  center  line  of 
Townships  TIN.  R4E,  T2N,  R4E,  and  T3N,  R4E,  Boise  Mendian  to  the  beginning  poirrt  in  the  center  of  the  channel  of  the 
Boise  River 

Oty  of  Pinehurst 

City  of  Pocatelto 

County. 

a.  Lyons  Township 

b.  The  area  bounded  on  ttie  north  by  79th  Street  on  the  west  by  Route  57,  on  the  south  by  Sibley  Boulevard  and  on  the  east 
by  the  lllinoia/ Indiana  State  kne. 

Oglesby  inckiding  the  foltowing  Townships,  ranges,  and  sections:  T32N,  R1E,  81;  T32N,  R2E,  S6;  T33N,  R1E.  824;  T33N. 

RIE,  S25;  T33N,  R2E,  S3 1;  and  T33N,  RIE,  838. 
Granite  City  Township  and  Nameoki  Township. 

Cities  of  East  Chicago.  Hammond.  Whiting,  and  Gary. 
Clinton  Township. 

Oty  of  Presque  Isle. 

The  area  bounded  by  Michigan  Avenue  from  Its  Intersection  with  1-75  west  to  1-94,  1-94  southwest  to  Greenfield  Road, 
GreenfleW  Road  south  to  Scfiaefer  Road.  Schaefer  Road  south  and  east  to  Jefferson  Avenue,  Jefferson  Avenue  south 
(Biddle  AverKW  through  the  oty  of  Wyandotte)  to  Sibley  Avenue,  Sibley  Avenue  west  to  Fort  Street  Fort  Street  south  to 
King  Road,  Kmg  Road  east  to  Jefferson  Avenue,  Jefferson  Avenue  south  to  Helen  Road,  Helen  Road  east  exterxjed  to 
Trenton  Channel.  Trenton  Channel  north  to  the  Detroit  River,  the  Detroit  River  north  to  the  Ambassador  Bndge. 
Ambassador  Bndge  to  1-75.  1-75  to  Michigan  Avenue. 

The  area  bounded  by  the  Mississippi  River  from  Lafayette  to  Route  494,  Route  494  east  to  Route  61,  Route  61  north  to  1-94 

1-94  west  to  Lafayette,  and  Lafayette  south  to  the  Mississippi  River. 
City  of  Rochester 

County 

The  area  bounded  by  Hnes  from  Universal  Transmercator  (UTM)  coordinate  700000mE.  5347000mN.  east  to  704000mE. 
5347000mN,  south  to  704000mE.  5341000mN.  west  to  703000mE.  5341000mN,  south  to  703000mE,  5340000mN,  west  to 
702OOOmE,  5340000mN,  south  to  702000mE,  5339000mN.  east  to  703000mE,  5339000mN,  south  to  703000mE. 
5338000mN,  east  to  704000mE,  5338000mN.  south  to  704000mE.  5336000mN,  west  to  702000mE.  5336000mN.  south  to 
702000mE.  5335000mN.  west  to  700000mE.  5335000mN.  north  to  700000mE,  5340000mN,  west  to  695000mE, 
5340000mN.   north   to   695000mE.   5345000mN.   east  to   700000mE,    5345000mN,    north   to   700000mE.    5347000mN. 

Cokimbia  Falls:  Township  T30N.  R20W,  Sections  7.  8,  9.  16,  and  17. 

Ubby 

Ronan.  f>olson. 

Township  T13N.  R19W,  sections  2.  8.  11.  14.  15.  16.  17.  East  19.  20.  21.  22.  23.  24.  27.  28.  29.  East  1/2  30.  East  1/2  31 
*Z,  33,  34,  and  T12N,  R19W,  section  4,  5,  6.  7. 

Lame  Deer. 

Butte 

Reno  planning  area:  Hyuiographic  area  87. 

Las  Vegas  plannwig  area:  HydrograpNc  Area  212. 

The  araa  bounded  by  Anthony  Quadrangle.  Anthony,  New  Mexico— Texas.  SE/4  La  Mesa  15'  Quadrangle,  N3200— W10630/ 
7  5.  Township  26S.  Range  3E,  Sections  35  and  36  as  limited  by  the  New  Mexico— Texas  State  Una  on  the  south. 

County. 

The  portion  of  the  Oty  of  Steubenvilje  south  of  Market  Street,  phjs  the  area  bounded  on  the  north  by  the  southern  boundary 

of  the  City  of  SteubenviHe,  on  the  west  by  Ohm  Route  HI.  on  the  touth  by  the  southern  border  of  Steubenville  Township, 

ar>d  on  the  east  by  the  Ohio/Wast  Virginia  border 

Medford-Ashland  av  quality  maintenance  area  (Including  White  Oty). 
Grants  Paaa:  The  area  witNn  the  urban  growth  boundaty. 
Eugane/SpringfMd:  The  araa  within  the  uibwi  growth  boundary. 
Klamath  FaN*:  The  area  within  Ihe  urttan  growth  boundary 
LaGrande:  The  area  withvi  the  urt>an  growth  boundary. 
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Stat*  and  counties 


Pennsylvania: 

AHegfieny... 
Puerto  Rico: 

Guaynabo.. 
Texas: 

Lubbock 

El  Paso 

Utah: 

Salt  Lake.. 

Utah 

Washington 

King 


Pierce.. 


Spokane. 


Vakima.. 


Thurston 

Walla  Walla. 
West  Virginia: 
Brooke 


Wyoming: 
Shendan. 


PM-10  Initial  Nonattainment  Areas  »•*— Continued 


Area  of  Concern 


The  area  including  Liberty.  Lincoln,  Port  Vue,  and  Glassport  Boroughs  and  the  City  of  Oairton 

Municipality  of  Guaynatw. 

That  portton  ol  the  City  of  Lubbock  enclosed  by  Loop  289  highway 
City  of  El  Paso, 

County.  , 

County. 

The  portion  of  the  City  ol  Seattle  bounded  on  the  east  by  l-S/East  Duwamish  Greenbelt  on  the  south  by  104th  Street  on  the 

west  by  the  West  Duwamish  Greenbelt  north  to  Fainnont  Avenue,  S.W.,  north  on  Faimx)nt  to  Elliott  Bay.  and  Deartjom 

Street  from  Elliott  Bay  to  1-5; 
The  City  of  Kent  and  a  portion  of  the  Green  River  valley  bounded  on  east  and  west  by  the  lOO-fooi  contour,  on  the  north  by 

South  212th  Street,  and  on  the  south  by  Highway  516. 
Tacoma  metropolitan  area  bounded  on  the  north  by  Marine  View  Dnve  from  Commencen>ent  Bay  east  to  the  100-foot 

contour,  southeast  atong  the  100-foo«  contour  to  64th  Avenue  East  south  along  64th  Avenue  East  extended  to  1-5.  1-5 

west  to  the  100-foot  contour  near  Pacific  Avenue,  and  north  along  the  100-tooi  contow  to  Cortwnencement  Bay. 
The  area  bounded  on  the  south  by  a  line  from  Universal  Transmercator  (UTM)  coordinate  489000mE.  5271000mN,  west  to 

458000mE,  5271000mN,  thence  north  akjng  a  line  to  coordinate  458000mE,  5288000mN,  thence  east  to  463000mE. 

528e000mN,  thence  north  to  463000mE.  5292000mN.  thence  east  to  481000mE.  5292000mN.  thence  south  to  481000mE. 

528e000mN.  thence  east  to  489000mE.  5288000,  thence  south  to  the  beginning  coordinate  489000mE,  5271000mN 
The  area  bounded  on  the  south  by  a  line  from  Universal  Transmercator  (UTM)  coordinate  694000mW,  5l57000mN,  west  to 

681000mW,  5157000mN.  thence  north  atong  a  line  to  coordinate  68l0OOmW.  5l72000mN.  thence  south  to  the  beginning 

coordinate  694000mW.  5157000mN. 
Oties  of  Olympia,  Tumwater.  and  Lacey. 
Wallula. 

Follansbee  area  bounded  on  the  north  by  the  Market  Street  Bridge,  on  the  east  by  West  Virginia  Route  #2.  on  the  south  by 
the  extension  of  the  southern  boundary  of  Steubenville  Township  in  Jefferson  County.  Ohio,  and  on  the  west  by  the  Ohio/ 
West  Virginia  border. 

City  of  Sheridan. 


'  When  cities  or  towns  are  shown,  the  area  of  concern  is  defined  by  the  municipal  boundary  fcnits  as  of  the  date  ol  this  nottce.  ^ 

» When  a  planning  area  is  shown,  the  area  of  concern  incKides  the  entire  planning  area  unless  the  area  is  further  defined  (e.g..  by  township,  range,  ano'oi 
section). 


IV.  Significance  of  Today's  Action 

By  November  15, 1991,  States  must 
adopt  and  submit  to  EPA  a  SIP  for  all 
those  areas  that  were  classified  as 
moderate  PM-10  nonattainment  areas 
by  operation  of  law  upon  enactment  of 
the  1990  Clean  Air  Act  Amendments 
|see  Subpart  4  of  Part  D  of  Title  I  of  the 
Clean  Air  Act  as  amended  {section 
189)].  All  of  the  areas  hsted  above  must 
submit  a  SIP  meeting  the  general 
requirements  for  nonattainment  areas 
identified  in  section  172  of  the  amended 
Act  and  the  requirements  specific  to 
PM-10  in  Subpart  4  of  Part  D.  In 
particular,  section  189(a)  of  the  amended 
Act  requires  that  all  of  the  initial 
moderate  PM-10  nonattainment  areas 
submit  a  SIP  by  November  15, 1991 
which  includes  the  following: 

1.  Either  a  demonstration  (including 
air  quality  modeling]  that  the  plan  will 
provide  for  attainment  by  December  31, 
1994  or  a  demonstration  that  attainment 
by  that  date  is  impracticable. 

2.  Provisions  to  assure  that  reasonably 
available  control  measures  (including 
reasonably  available  control 
technology)  for  the  control  of  PM-10  are 
implemented  by  December  10, 1993. 

In  addition,  a  new  source  permit 
program  meeting  the  requirements  of 


Part  D  of  the  Act  is  required  for  the 
construction  and  operation  of  new  and 
modified  major  stationary  sources  of 
PM-10  (including,  in  some  cases,  PM-10 
precursors).  A  SIP  revision  meeting  this 
requirement  is  due  by  June  30, 1992  for 
all  of  the  initial  moderate  PM-10 
nonattainment  areas.  The  EPA  will 
provide  additional  guidance  on  SIP 
requirements  for  these  areas  in  the  near 
future. 

Also  note  that  EPA  must  take  final 
action  by  the  end  of  1991  with  respect  to 
which  of  these  initial  PM-10 
nonattainment  areas  should  be 
reclassified  from  moderate  to  serious 
because  they  cannot  practicably  attain 
the  PM-10  air  quality  standards  by 
December  31, 1994  [see  section  188(b)(1) 
of  the  amended  Act].  If  reclassified  as 
serious,  these  areas  will  be  subject  to 
additional  control  requirements  and  a 
new  attainment  date.  Since  EPA  must 
propose  these  reclassifications  by  June 
30. 1991,  EPA  will  work  with  the  States 
before  that  date  in  order  to  develop  a 
proposed  list  of  moderate  areas  to  be 
reclassified  as  serious. 


V.  Authority 

Sections  107(d)(4).  110, 188(a),  and  301 
of  the  amended  Clean  Air  Act  provide 
authority  for  today's  action. 

Dated:  March  7, 1991. 
Michael  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc.  91-5987  Filed  3-14-91;  8:45  am] 

BILLING  CODE  6SCO-50-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  301-1  and  Ch.  304 

[FTR  Interim  Rule  31 

RIN  3090-AE19 

Federal  Travel  Regulation;  Acceptance 
of  Paynrient  From  a  Non-Fedei^l 
Source  for  Travel  Expenses 

agency:  Federal  Supply  Service,  GSA. 
ACTION:  Interim  rule;  correction. 

summary:  This  action  corrects  an  error 
in  a  document  amending  the  Federal 
Travel  Regulation  which  was  published 
March  8, 1991  (56  FR  9878).  In  the 
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"DATIS"  section  of  the  preamble,  the 

applicability  date  reading  "March  8. 

1991"  is  corrected  to  read  "March  6, 

1991." 

tFracnvi  date:  March  6. 1991. 

AOOmssss:  Send  comments  to  the 
General  Services  Administration,  Travel 
Management  Division  (FBT), 
Washington,  DC  20406,  telefax  (703) 
557-3094. 

POn  FURTHKII  INrONMATION  CONTACT: 

Leonard  Loewentritt  or  Janet  Harney, 
Office  of  General  Counsel  (LP). 
Washington.  DC  204QS,  telephone  PTS 
241-1156  or  commercial  (202J  501-1156. 

NotK  For  additional  corrections,  tee  the 
oorractiofu  section  of  this  iMu«. 

Dated:  March  12. 1091. 
Doom  D.  BanMtt. 

Dinctor,  Traval  Management  Diviaion, 
[FR  Doc  91-«2e0  Hied  »-14-01;  8:45  am] 


FEDERAL  COyMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  Na  90-20;  RM-7124) 

Radio  Broadcasting  8«rv1cM;  Marina, 
Salinas  ft  Saaskfa,  CA 

AOINCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


:  This  doctunent  substitutes 
Channel  224B1  for  Channel  Z24A  at 
Marina.  California,  and  modifies  the 
license  of  Station  KBOQ(FM]  to  specify 
operation  on  the  higher  powered 
channel,  as  requested  by  Model 
Associates,  Inc.  Additionally,  in  order  to 
accommodate  the  modification  at 
Marina,  Channel  278A  is  substituted  for 
Channel  280A  at  Salinas.  California,  and 
the  license  issued  to  KCTY  AM  A  KRAY 
FM,  Inc.  for  Station  KRAY-FM  is 
modified  accordingly.  Also,  Channel 
280A  is  substituted  for  Channel  27aA  at 
Seaside,  California,  for  which  four 
applications  are  pending,  to 
accommodate  the  modification  of 
Station  KBOQ(FM).  Coordinates  for 
Channel  224B1  at  Marina  are  36-33-09 
and  121-47-17.  Coordinates  for  Channel 
278A  at  Salinas  are  36-3»-01  and  121- 
30-23.  Coordinates  for  Channel  280A  at 
Seaside  are  36-36-48  and  121-50-12. 
With  this  action,  the  proceeding  is 
terminated. 

EFncnvi  DATK  April  25, 1901. 

roil  PURTHUi  ayowuTiON  contact: 
Nancy  Joyner,  Mam  Media  Bureau.  (202) 
634-6530. 


•UPPLCMfNTAirr  INFOflMATIOME  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  90-20,  adopted 
February  25. 1991,  and  released  March 
11, 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street.  NW..  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW..  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

8  73.202    (Amandwl] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  for  California,  is  amended 
by  removing  Channel  224A  at  Marina 
and  adding  Channel  224B1;  by  removing 
Channel  280A  at  Salinas  and  adding 
Channel  278A;  and  by  removing 
Channel  278A  at  Seaside  and  adding 
Channel  280A. 

Federal  Communicationa  Commission. 
Andrew  |.  Rhode*. 

Acting  Chief.  Allocationa  BrancK  Policy  and 
Rules  Division,  Mobs  Media  Bureau. 
[FR  Doc.  91-0117  Filed  3-14-91;  6:45  amj 
MUJNa  COOK  S7tl-01-«  * 


47  CFR  Part  73 

[MM  Doctot  No.  W>-44«;  RM-TOU] 

Radio  Broadcaating  Sarvicas:  Kay 
Largo,  FL 

AOENCv:  Federal  Communications 

Commission. 

action:  Final  rule. 

•UMMANV:  This  document  substitutes 
Channel  280C2  for  Channel  260A  at  Key 
Largo,  Florida,  and  modifies  the 
construction  permit  of  Station 
WZMQ{FM)  to  specify  operation  on  the 
higher  class  channel,  at  the  request  of 
Spanish  Broadcasting  Systems  of 
Florida,  Inc.  See  55  FR  42738,  October 
23, 1990.  Channel  280C2  can  be  allotted 
to  Key  Largo  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements,  with  a  site 
restriction  of  20.3  kilometers  (12.6  miles) 
southwest  of  the  conununity.  The 
coordinates  are  North  Latitude  24-57-20 
and  West  Longitude  80-34-50.  With  this 
action,  this  proceeding  is  terminated. 


CPFCCnVE  OATC  April  26. 1991. 

FOR  pufrnfcn  information  contacts 

Nancy  ].  Walls.  Mass  Media  Bureau, 
(202)  634-6530. 

•UPPLEMENTARY  INFORMATION:  This  Ifi  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-446, 
adopted  February  28, 1991,  and  released 
March  12, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
DoMmtown  Copy  Center.  (202)  452-1422. 
1714  2l8t  Street,  NW.,  Washington,  DC 
20036. 

Lkt  of  Subfecto  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continue  to  read  as  follows: 

Authority:  47  US.C  154.  303. 


173.202    [AmwKted] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  removing  Chaimel  280A  and  adding 
Channel  280C2  at  Key  Largo. 

Federal  Communications  Commission. 

Andrew ).  Rhodes, 

Acting  Chief,  Allocations  Branch,  Policy  and 

Rules  Division,  Maaa  Media  Bureau. 

[FR  Doc  91-6244  Filed  3-14-«l:  8:45  am] 

HLLINQ  OOM  Cni-St-M 


47  CFR  Part  73 

[MM  DoclcM  No.  8»-«14:  RM-7136] 

Radio  Broadcasting  Sarvicas; 
Brookston  and  Monticello,  IN 

AQENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  reallots 
Channel  237A  from  Monticello  to 
Brookston,  Indiana,  and  modifies  the 
license  of  WKJM.  Inc.  for  Station 
WK]M(FM).  as  requested,  pursuant  to 
the  provisions  of  section  1.420(i)  of  the 
Commission's  rules.  The  allotment  of 
Channel  237A  to  Brookston  will  provide 
the  community  with  its  first  local 
broadcast  service  without  depriving 
Monticello  of  its  only  local  aural  service. 
See  55  FR  1483.  January  16, 1990. 
Coordinates  nsed  for  Channel  237 A  at 
Brookston  are  40-40-57  and  86-51-34. 
With  this  action,  the  proceedhig  is 
terminated. 
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effective  date:  April  28. 1991. 

FOR  further  information  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-614, 
adopted  February  28. 1991.  and  released 
March  12, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  he  urs  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Downtown  Copy  Center.  (202)  452-1422, 
1714  2l8t  Street,  NW..  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

47  CFR  Part  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amwid«l] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Indiana,  is  amended 
by  removing  Channel  237A  at 
Monticello  and  adding  Channel  237A, 
Brookston.  » 

Federal  Communications  Commission. 

Andrew  ].  Rhodes, 

Acting  Chief  Allocations  Branch.  Policy  and 

Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  91-6245  Filed  3-14-91;  8:45  amj 

aiLUNG  cooc  sn^-oi-M 


47  CFR  Part  73 

(MM  Docket  No.  90-554;  RM-74421 

Radio  Broadcasting  Services; 
Uttlefleld.  TX. 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Stebbins  Broadcasting 
Company,  substitutes  Channel  238C3  for 
Channel  238A  at  Littlefield,  Texas,  and 
modifies  its  construction  permit  for 
Station  KXDM  at  Littlefield  to  specify 
operation  on  the  higher  powered 
channel.  See  55  FR  49097,  November  26, 
1990.  Channel  238C3  can  be  allotted  to 
Littlefield  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  at  the  site  by 
the  petitioner,  at  coordinates  North 
Latitude  33-56-17  and  West  Longitude 


102-20-38.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  April  26, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 

Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-554, 
adopted  February  28, 1991,  and  released 
March  12, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street.  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  "Texas,  is  amended  by 
removing  Channel  238A  and  adding 
Channel  238C3  at  Littlefield. 

Federal  Communications  Commission. 
Andrew ).  Rhodes, 

Acting  Chief  Allocations  Branch,  Policy  and 
Rules  Division.  Mass  Media  Bureau. 
[FR  Doc.  91-6246  Filed  3-14-91;  8:45  am] 
BIUJNG  CODE  tru-OI-H 


47  CFR  Part  73 

[MM  Docket  No.  90-386;  RM-7276] 

Radio  Broadcasting  Services;  Pullman, 
WA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Palouse  Empire  Broadcasting 
Corp.,  substitutes  Channel  258C1  for 
Channel  258C2  at  Pullman,  Washington, 
and  modifies  its  construction  permit  for 
Station  KZZL-FM  at  Pullman  to  specify 
operation  on  the  higher  powered 
channel.  See  55  FR  35325,  August  29. 
1990.  Channel  258C1  can  be  allotted  to 
Pullman  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  16.8  kilometers  (10.4  miles) 
east  of  Pullman  to  avoid  a  short-spacing 


to  Station  iaCZX(FM),  Channel  255C, 
Spokane,  Washington,  at  coordinates 
North  Latitude  46-40-32  and  West 
Longitude  116-58-06.  Since  Pullman  is 
located  with  320  kilometers  (200  miles) 
of  the  U.S.-Canadian  border, 
concurrence  of  the  Canadian 
government  has  been  obtained.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE;  April  26, 1991. 
FOR  FURTHER  INFORMATION  CONTACT. 
Sharon  P.  McDonald,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-386. 
adopted  February  28, 1991,  and  released 
March  12, 1991.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street.  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Washington,  is 
amended  by  removing  Channel  258C2 
and  adding  Channel  258C1  at  Pullman. 

Federal  Communications  Commission. 
Andrew  ].  Rhodes, 

Acting  Chief  Allocations  Branch.  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  91-6247  Filed  3-14-91;  8:45  am] 

BIUJNG  CODE  6713-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Higiiway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  90-06;  Notice  2] 

RIN  2127-ADOS 

Federal  Motor  Vehicie  Safety 
Standards;  Motor  Vehicle  Brake 
Ruids— Color  Coding 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
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ACTKNt  Final  rule. 


In  retponse  to  a  petition  from 
Bendix  France,  this  notice  amende 
Standard  No.  116's  color  coding 
requirements  to  require  that  a  newly 
developed  type  of  brake  fluid,  which  is 
of  a  non-6ilicone  base  that  meets  the 
characteristics  of  DOT  5  fluids,  be 
colorless  to  amber.  All  brake  fluids  that 
have  these  characteristics  and  that  are 
manufactured  before  the  effective  date 
of  these  amendments  are  required  by 
the  standard  to  be  purple.  NHTSA  has 
determined  that  requiring  the  newly 
developed  DOT  5  non-eilicone  base 
brake  fluids  (non-SBBFs)  to  be  colorless 
to  amber  will  help  distinguish  them  from 
traditional  silicone  base  brake  fluids 
(SBBFs),  which  continue  to  be  required 
to  be  purple  in  color.  To  further 
distinguish  the  new  fluids,  they  will 
henceforth  have  to  be  labeled  "DOT  5.1 
non-silicone  base."  In  addition,  the 
amendments  require  DOT  5.1  non-SBBFs 
to  comply  with  the  test  procedures  for 
pH  value,  chemical  stability,  and 
compatibility.  DOT  5  SBBFs  continue  to 
be  excluded  from  these  requirements, 
since  silicone  base  fluids  are  inherently 
stable  in  terma  of  pH  and  chemical 
stability.  This  notice  also  amends 
certain  test  procedures  to  ensure  the 
repeatability  of  test  results  and  deletes 
extraneous  language  that  is  no  longer  in 
effect. 

OATSS:  Effective  date:  The  rule  is 
effective  on  September  11, 1991. 

Petitions  for  Reconsideration:  Any 
petitions  for  reconsideration  of  this  rule 
must  be  received  by  NHTSA  no  later 
than  April  15. 1991. 

AOORCII.  Petitions  for  reconsideration 
of  this  rule  should  refer  to  Docket  90-06, 
Notice  2  and  be  submitted  to  the 
following  address:  Administrator, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street  SW., 
Washington.  DC  20590. 
FOR  HmTMER  INFORMATION  CONTACT 
Mr.  Vernon  Bloom.  Office  of  Vehicle 
Safety  Standards,  Crash  Avoidance 
Division.  National  Highway  Trafflc 
Safety  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590.  (202) 
365-5277. 

•UPPLXMCNTARY  mFORMATION: 

Background 

Federal  Motor  Vehicle  Safety 
Standard  No.  118,  Motor  Vehicle  Brake 
Fluids,  (49  CFR  571.116)  sets  forth 
requirements  for  the  fluids  used  in 
hydraulic  brake  systems  of  motor 
vehicles,  the  cooUiiian  for  tfaeae  fluids, 
and  the  labels  for  these  container*.  This 
standard  is  intended  to  reduce  failures 
in  the  hydraulic  braking  systems  of 
motor  vehiciefl  which  may  occur 


because  of  the  manufacture  or  use  of 
improper  or  contaminated  fluid. 

Section  S5.1  specifies  three  grades  of 
motor  vehicle  brake  fluids  (DOT  3.  DOT 
4,  and  DOT  5)  and  sets  forth 
performance  requirements  for,  among 
other  things,  the  equilibrium  reflux 
boiling  point  (ERBP).  the  wet  ERBP.  and 
the  kinematic  viscosities.  DOT  5  brake 
fluids  are  required  to  have  higher  boiling 
points  and  superior  low  temperature 
kinematic  viscosities  than  DOT  3  and 
DOT  4  brake  fluids.  As  a  result,  DOT  5 
brake  fluids  are  associated  with  higher 
performance  levels  than  the  DOT  3  and 
DOT  4  brake  fluids.  DOT  5  brake  fluids 
have  traditionally  been  of  a  silicone 
base,  while  DOT  3  and  DOT  4  brake 
fluids  have  been  of  a  non-silicone  base. 
A  silicone  base  brake  fluid  (SBBF)  is 
immiscible  (i.e.,  incapable  of  mixing  or 
attaining  homogeneity)  with  a  non- 
silicone  base  brake  fluid  (non-SBBF). 

In  recent  years,  manufacturers  have 
developed  DOT  5  non-SBBFs  which  are 
fully  miscible  with  DOT  3  and  DOT  4 
fluids,  but  immiscible  with  traditional 
DOT  5  SBBFs.  The  DOT  5  non-SBBFs 
may  provide  a  low  cost  alternative  to 
the  traditional  high  performance  DOT  5 
SBBFs. 

Unlike  the  non-SBBFs,  SBBFs  (!.«.. 
these  traditional  DOT  5  fluids)  have 
corrosion  inhibiting  properties  resulting 
from  their  "low  moisture  avidity,"  i.e., 
they  do  not  absorb  water.  While  some 
consumers  purchase  the  DOT  5  SBBFs 
for  this  characteristic,  Standard  No. 
116's  performance  requirements  do  not 
address  the  corrosion  inhibiting 
characteristics  directly  related  to  a 
brake  fluid's  field  performance. 

Section  S5.1.14  of  Standard  No.  116 
has  for  some  time  required  DOT  3  and 
DOT  4  brake  fluid  to  be  colorless  to 
amber,  DOT  5  to  be  purple,  and 
hydraulic  system  mineral  oil  to  be  green. 
In  establishing  color  code  requirements, 
the  agency  explained  their  purpose  "is 
to  permit  easy  identification  of  fluids 
before  they  are  placed  in  the  vehicle,  in 
order  to  prevent  the  mixing  of  an 
incompatible  fluid  in  a  braking  system" 
and  "to  enable  users  to  distinguish 
among  various  unused  brake  fluids, 
rather  than  to  match  fluid  in  a  master 
cylinder  with  additional  fluid."  (41  FR 
54942,  December  16, 1976). 

Peddoo  for  Rulsraaking 

On  January  18, 1989,  Bendix  France,  a 
division  of  Allied  Signal  (Bendix), 
petitioned  the  agency  to  amend 
Standard  No.  lie's  color  coding 
requirements,  claiming  that  the  DOT  5 
non-SBBFs  would  provide  a  cost 
eHective  means  of  improving  consumer 
safiety.  The  petitioner  stated  that 
requiring  DOT  5  non-SBBPa  to  be  purple 


would  mislead  consumers,  since  they 
are  immiscible  with  traditional  DOT  5 
SBBFs  but  miscible  with  traditional 
DOT  3  and  DOT  4  fluids.  Accordingly, 
Bendix  requested  the  agency  to  require 
the  new  DOT  5  non-SBBFs  to  be 
colorless  to  amber  to  distinguish  them 
from  the  traditional  purple  DOT  5 
SBBFs.  In  addition,  the  petitioner 
requested  the  new  DOT  5  non-SBBFs  be 
required  to  comply  with  certain 
requirements  from  which  DOT  5  SBBFs 
are  currently  excluded  (i.e.,  the  pH 
requirements  in  S5.1.4,  the  chemical 
stability  requirements  in  S5.1.5.2,  and 
the  compatibility  requirements  for 
stratification  in  S5.1.10).  The  DOT  5 
fluids  have  been  excluded  from  pH  and 
chemical  stability  requirements  because 
DOT  5  SBBFs  are  inherently  stable. 
Thus,  such  testing  is  unnecessary.  The 
petitioner  did  not  request  that  DOT  5 
SBBFs  be  required  to  comply  with  any 
different  performance  requirements. 

Notice  of  Proposed  Rulemaking  (NPRM) 

On  March  2. 1990,  NHTSA  proposed 
amending  Standard  No.  116  to  require 
DOT  5  non-SBBFs  to  be  colorless  to 
amber,  reasoning  that  such  color  coding 
would  help  consumers  distinguish 
among  brake  fluids  with  differing 
characteristics.  (55  FR  7510)  In 
particular,  the  agency  tentatively 
determined  that  the  newly  developed 
DOT  5  non-SBBFs,  with  their  differing 
miscibility  and  corrosion  inhibiting 
properties,  should  be  distinguished  from 
traditional  DOT  5  SBBFs.  To  further 
distinguish  the  new  fluids,  the  notice 
proposed  that  DOT  5  fluids  be  labeled 
either  "DOT  5  non-silicone  base"  or 
"DOT  5  silicone  base,"  as  appropriate. 
The  notice  also  proposed  requiring  DOT 
5  non-SBBFs  to  comply  with  the 
performance  requirements  for  pH  value, 
chemical  stability,  and  compatibility. 

The  Agency  Response  to  the  Comments 

NHTSA  received  nine  comments  in 
response  to  the  NPRM.  The  agency  has 
considered  the  points  raised  in  the 
comments  in  developing  this  final  rule. 
The  significant  points  raised  by  the 
commenters  are  addressed  below,  along 
with  the  agency's  response  to  them.  For 
the  convenience  of  the  reader,  this 
notice  follows  the  NKlM's  order. 

A.  Color  Coding  Requirements 

At  the  time  that  Bendix  petitioned  the 
agency,  section  S5.1.14  required  that 
DOT  3  and  DOT  4  fluids  be  coloriess  to 
amber,  DOT  5  be  pinple.  and  hydraulic 
system  mineral  oil  be  green.  Hiese 
requirements,  alorvg  with  section 
S5.2.2.1'b  reqnirement  that  the  label 
inchide  the  DOT  grade,  are  intended  to 
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assist  users  in  distinguishing  among 
brake  fluids.  In  the  interest  of  promoting 
the  proper  use  of  its  newly  developed 
nm-SBBF  DOT  5  fluid,  the  petitioner 
requested  the  agency  use  color  coding  to 
distinguish  further  between  those  fluids 
and  DOT  5  SBBFs.  The  petitioner 
recommended  the  distinction  be  based 
on  whether  the  fluid  showed 
stratification  during  compatibihty  tests. 

The  notice  proposed  that  DOT  5  non- 
SBBFs  be  colorless  to  amber  and 
traditional  DOT  5  SBBFs  remain  purple. 
The  agency  based  its  original  color 
coding  proposal  on  existing 
requirements  of  independent 
standardization  organizations  including 
the  Society  of  Automotive  Engineers 
(SAE);  FAKRA.  the  German  equivalent 
to  the  SAE;  and  the  International 
Standardization  Organisation  (ISO).  The 
agency's  goal  was  to  develop  a  system 
for  distinguishing  among  brake  fluids 
that  would  not  be  overly  complex  or 
misleading. 

Chrysler.  CM,  and  Wagner  agreed 
that  the  DOT  5  non-SBBFs  should  be 
colorless  to  amber,  stating  that  color 
coding  of  fluids  alerts  consumers  against 
mixing  incompatible  fluids.  No 
commenters  addressing  this  issue 
opposed  the  color  coding  proposal. 

Based  on  the  reasons  set  forth  in  the 
NPRM  and  the  agreement  of  those 
manufacturers  commenting  on  the  issue, 
the  agency  has  decided  to  adopt  the 
color  coding  requirements  in  S5.1.14,  as 
proposed. 

B.  DOT  Grade  Category 

As  mentioned  above,  section  S5.2.2.1 
requires  brake  fluid  labels  to  include  the 
DOT  grade.  In  response  to  the  petition. 
NHTSA  proposed  that  labels  on  DOT  5 
fluids  would  have  to  indicate  whether 
the  fluid  is  a  "silicone  base"  or  "non- 
silicone  base."  The  agency  tentatively 
concluded  that  this  additional 
information  was  necessary  to  facilitate 
consumer  comprehension  about  the 
immiscibility  of  the  Bendix  fluid  with 
traditional  DOT  5  SBBFs.  The  proposal 
discussed  other  designations,  e.g..  "high 
temperature  DOT  4  "  and  DOT  6.  but 
rejected  these  because  they  had  the 
potential  to  be  confusing  and  were 
inconsistent  with  the  actions  of  the 
standardization  organizations. 

Commenters  offered  differing  views 
about  the  best  way  to  designate  the  new 
non-silicone  base  DOT  5  brake  fluid. 
Low  favored  the  labeling  designation  as 
proposed,  claiming  that  the  other 
designations  would  be  misleading.  Mico 
and  Wagner,  manufacturers  of  brake 
components,  and  CM  believed  that 
designating  both  silicone  base  and  non- 
silicone  base  fluids  as  "DOT  5"  was  not 
sufficient  to  prevent  misapplications 


because  soma  oonstnners  might  rely 
solely  on  the  marldng  "DOT  6"  and 
would  not  know  the  difference  between 
SBBFs  and  non-SBBFs.  These 
commenters  were  concerned  that 
manuals  instructing  consumers  to  'Hise 
DOT  5  fluids"  in  their  vehicles  would 
contribute  to  the  damaging  of  the 
braking  systems  of  aftermarket  vehicles 
if  those  systems  were  exposed  to  DOT  5 
non-SBBFs.  FAKRA  recommended  that 
the  non-SBBFs  be  designated  DOT  5 
"conventional"  fluids  because  of  their 
similarities  to  DOT  3  and  4  fluids. 
Stating  that  further  diffeientiation  could 
be  attained  without  violating  the 
concerns  in  the  NPRM,  Chrysler 
recommended  that  DOT  5  non-SBBFs  be 
designated  "DOT  5.1  non-silicone  base 
brake  fluid."  Chrysler  continued  that 
such  a  designation  would  indicate  that 
the  new  fluid  had  DOT  5  performance 
characteristics  and  yet  implied 
something  different. 

After  reviewing  the  proposal  in  light 
of  the  comments,  the  agency  has 
decided  to  require  non-SBBFs  with  DOT 
5  performance  characteristics  to  be 
labeled  "DOT  5.1  non-silicone  base"  and 
ti-aditional  SBBFs  with  DOT  5 
performance  characteristics  will  be 
labeled  "DOT  5  silicone  base."  The 
agency  has  decided  that  such  labeling 
requirements  are  necessary  to  help 
further  distinguish  the  newly  developed 
fluid,  thus  reducing  the  risk  of  mixing 
incompatible  fluids.  The  agency  believes 
that  this  designation  will  avoid  an 
overly  complex  labeling  system,  be 
consistent  with  labeling  specifications  in 
other  countries  (International 
Harmonization),  and  adequately  alert 
consumers  not  to  use  the  new  non-SBBF 
fluid  in  systems  marked  "Use  with  DOT 
5  only." 

C  Chemical  Composition 

In  proposing  requirements 
distinguishing  between  SBBFs  and  non- 
SBBFS,  the  agency  recognized  that 
Standard  No.  116  traditionally  has 
focused  broadly  on  performance  rather 
than  chemical  composition  and  has 
never  required  the  label  to  state  the 
fluid's  composition.  However,  the  NPRM 
explained  that  the  basis  for  the  proposal 
is  the  immiscibility  of  SBBFs  and  non- 
SBBFs,  a  factor  relevant  to  the 
standard's  test  procedure  for 
compatibility. 

As  for  differentiating  DOT  5  fluids,  the 
petitioner  suggested  that  it  be  based  on 
stratification  (i.e.,  the  separation  into 
definite  layers  of  different  non- 
homogenous  materials  in  a  mixture) 
when  tested  according  to  the  standard's 
compatibility  test.  The  NPRM  rejected 
this  method  of  differentiation  because 
stratification  would  be  difficult  to 


determine  in  practice  and  thos  difBcolt 
to  enforce.  The  ageney  tantatively 
concluded  that  Am  best  way  to 
differentiate  DOT  5  ftoids  would  be 
through  using  an  existing  definition 
specifying  that  a  fluid  is  either  a  SBBF  or 
a  non-SBBF.  The  notice  stated  tliat  this 
would  enable  93BF8  to  be  differentiated 
from  other  DOT  5  fluids,  while  avoiding 
potential  ambiguities  caused  by 
incomplete  stratification  during  testing. 
The  notice  thus  proposed  adopting  the 
definition  for  silicone  base  brake  fluid  in 
the  military  specification,  "Brake  Fluid. 
Silicone,  Automotive,  All  Weather, 
Operational  and  Preservative,  Metric," 
MII^B-46176A,  (29  April  1986,  amended 
5  August  1988).  That  provision  states 
that  "The  material  covered  by  this 
specification  shall  contain  not  less  than 
70  percent  by  weight  of  a  diorgano 

polysiloxane "  The  agency  did  not 

anticipate  that  this  proposal  would  pose 
a  significant  problem  for  current  users 
because  the  principal  users  of  silicone 
base  brake  fluid,  the  military  and  the 
Postal  Service,  currently  use  this 
definition. 

Union  Carbide  opposed  this 
distinction  stating  that  it  is  difficult  to 
justify  distinguishing  between  one  fluid 
containing  69  percent  diorgano 
polysiloxane  and  one  with  71  percent. 
Wagner  was  concerned  that  such  a 
designation  would  delay  future  product 
development  because  then  other 
rulemakings  to  amend  the  DOT  5 
category  might  be  required.  Union 
Carbide  was  also  concerned  that 
differences  in  miscibility  properties  by 
fluid  composition  may  limit  the  selection 
of  other  types  of  raw  materials. 

In  response  to  Union  Carbide's  first 
concern,  the  agency  notes  that  as  with 
all  Federal  safety  standards  issued 
under  the  Vehicle  Safety  Act  Standard 
No.  116  must  use  definiticms  tliat  are 
clear  and  objective.  As  such,  there  will 
always  be  situations  at  which  a  line 
must  be  drawn.  As  for  delaying  future 
development,  the  agency  disagrees  with 
the  commenter's  belief  that 
distinguishing  between  silicone  base 
and  non-silicone  base  fluids  will  restrict 
the  development  of  additional  fluids, 
because  the  two  categories — silicone 
base  fluids  and  non-silicone  base  fluids 
(i.e.,  fluids  with  any  composition  other 
than  of  a  silicone  base)— are  all 
inclusive. 

D.  Test  Procedures 

Bendix  requested  that  any  DOT  5  non- 
SBBF  be  required  to  comply  with  all 
performance  requirements  in  Standard 
No.  116,  even  requirements  from  which 
DOT  5  fluids  have  previously  been 
excluded.  As  initially  promulgated. 
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Standard  No.  116  excluded  the  DOT  5 
fluids  from  the  pH  value  requirement*  in 
S5.1.4  and  the  chemical  stability 
requirements  in  S5.1.5.2.  These 
requirements  were  deemed  unnecessary 
for  DOT  5  fluids  which,  at  the  time,  were 
typically  SBBFs.  The  agency  agreed  with 
the  petitioner  and  proposed  that,  except 
for  DOT  5  SBBFs.  all  fluids,  including 
DOT  5  non-SBBFs.  must  comply  with  the 
requirements  for  pH  value,  chemical 
stability,  and  compatibility  in  relation  to 
compatibility.  In  addition,  the  notice 
proposed  that  to  test  DOT  5  non-SBBFs 
more  accurately,  those  fluids  should  be 
subject  to  the  procedure  evaluating 
water  tolerance  in  S6.9.  The  notice  also 
proposed  requiring  DOT  5  non-SBBFs  to 
be  mixed  with  3.5  percent  water  rather 
than  be  humidified,  and  be  tested  for  its 
pH  value.  As  for  the  humidiHcation  test 
procedure,  the  notice  proposed 
increasing  the  test's  duration  through 
the  use  oflarger  samples  and  requiring 
the  test  fluid  and  the  TECME  sample  to 
be  placed  in  the  same  desiccator.  The 
agency  tentatively  concluded  that  these 
modifications  would  better  ensure  test 
result  repeatability  and  thus  the 
standard's  enforceability.  The  notice 
also  proposed  deleting  outdated 
provisions,  such  as  references  to  tests 
with  RM-1  fluid,  which  were  in  effect 
until  November  3. 1966. 

CM  agreed  with  the  proposal  that  the 
non-SBBFs  with  DOT  5  performance 
characteristics  should  comply  with  the 
pH  value,  chemical  stability,  and 
stratification  portion  of  the  compatibility 
requirements.  Wagner  believed  that 
both  the  non-SBBF  and  SBBF  should  be 
tested  identically.  No  commenters 
opposed  this  proposal  to  require  full 
compliance  of  non-SBBFs. 

Based  on  the  discussion  in  the 
proposal  and  the  comments  about  it,  the 
agency  has  decided  to  test  the  new  DOT 
5.1  non-SBBF.  as  proposed.  However,  it 
disagrees  with  Wagner's 
recommendation  to  subject  SBBFs  to  the 
pH.  chemical  stability,  and  no- 
stratification  requirements  of  the  water 
tolerance  test.  Given  the  inherent 
stability  of  SBBFs.  such  testing  would 
only  add  extra  cost  and  time  to  the  tests, 
without  producing  any  corresponding 
safety  benefits. 

£.  Miscellaneous  issues 

Several  commenters  raised  other 
issues  in  their  comments.  Wagner  was 
concerned  about  DOT  5  performance 
characteristics  not  ourently  addressed 
in  Standard  No.  116.  including  vapor 
lock,  lubricity,  the  effect  on  rubber, 
mixed  fluid  corrosion,  and  air  solubility. 
Wagner  also  recommended  additional 
requirements  to  address  fluid 
compressibility  and  related  brake  pedal 


travel.  Union  Carbide  suggested  that  the 
agency  establish  two  separate  safety 
standards  for  brake  fluids:  one  for  low 
water  tolerant,  e.g.  silicone  base,  brake 
fluids,  and  one  for  water  tolerant  brake 
fluids.  Union  Carbide  also 
recommended  using  different  referee 
materials  for  the  different  grade  fluids. 

The  agency  notes  that  the  issues 
addressed  in  these  conunents  are 
beyond  the  scope  of  the  proposal.  The 
agency  may  consider  proposing  such 
amendments  in  the  future  if  it 
determines  that  there  is  a  need  for  them. 

F.  Impacts 

NHTSA  has  examined  the  effect  of 
this  rulemaking  action  and  determined 
that  it  is  not  "major"  within  the  meaning 
of  Executive  Order  12291  or 
"significant"  within  the  meaning  of  the 
Department  of  Transportation's 
regulatory  policies  and  procedures.  The 
agency  believes  that  requiring  DOT  5.1 
non-SBBFs  to  be  colorless  to  amber, 
requiring  these  distinctions  to  be 
indicated  on  the  brake  fluid  container 
label,  and  subjecting  DOT  5.1  non- 
SBBFs  to  additional  testing  will  not 
significantly  increase  the  cost  of  brake 
fluid  or  the  cost  of  packaging.  In  fact, 
consumer  costs  may  be  reduced  because 
this  rulemaking  may  facilitate  the 
introduction  into  the  market  of  less 
expensive  non-SBBFs  of  DOT  5  grade. 

NHTSA  believes  that  the  adoption  of 
this  rule  will  not  significantly  increase 
the  burdens  for  any  party,  even  though 
DOT  5.1  non-SBBFs  will  be  subject  to 
additional  tests  and  labels  on  DOT  5 
fluid  will  be  required  to  designate  the 
fluid  as  "DOT  5  silicone  base  brake 
fluid"  or  "DOT  5.1  non-silicone  base 
brake  fluid."  The  agency  views  these 
modifications  as  necessary  and  easily 
accomplished  for  the  new  type  of  DOT 
5.1  fluids.  Because  the  impacts  of  this 
rule  are  minimal,  the  agency  has  not 
prepared  a  full  regulatory  evaluation. 
The  agency  anticipates  that  additional 
costs  due  to  producing  and  packaging 
the  fluids  will  be  minimal.  The  agency 
also  anticipates  that  additional  costs 
due  to  testing  will  be  negligible  since 
large  batch  quantities  are  produced  but 
only  very  minute  test  samples  are 
involved. 

NHTSA  has  also  considered  the 
impacts  of  this  rule  on  small  entities,  as 
required  by  the  Regulatory  Flexibility 
Act.  Based  on  this  consideration.  I 
hereby  certify  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Any  fluid  manufacturer  qualifying  as  a 
small  business  under  the  Regulatory 
Flexibility  Act  might  benefit  by  the 
changes  in  this  rule,  since  they 
accommodate  the  development  of  the 


new  non-SBBFs.  As  noted  above,  the 
additional  labeling  and  testing  costs 
appear  to  be  minimal.  Therefore, 
NHTSA  believes  that  the  amendments 
will  not  result  in  significant  cost  impacts 
for  any  party. 

Small  goverrmiental  units  and  small 
organizations  are  generally  affected  by 
amendments  to  the  Federal  motor 
vehicle  safety  standards  as  purchasers 
of  new  motor  vehicles  and  motor  vehicle 
equipment.  However,  the  agency 
believes  that  these  entities  will  not 
significantly  be  affected  by  the 
amendments  in  this  notice  since  the 
change  will  not  significantly  affect  the 
price  of  motor  vehicle  brake  fluids. 

NHTSA  has  also  analyzed  this  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  it  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Finally,  NHTSA  has  considered  the 
environmental  implications  of  this  rule 
in  accordance  with  the  National 
Environmental  Policy  Act  and 
determined  that  this  rule  will  not 
significantly  affect  the  human 
environment. 

List  of  SubjecU  in  49  CFR  Part  571 

imports.  Motor  vehicle  safety.  Motor 
vehicles. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  49 
CFR  571.116,  Motor  Vehicle  Brake 
Fluids,  is  amended  as  follows: 

1.  The  authority  citation  for  part  571 
continues  to  read  ■•  follows: 

Authority:  15  U.S.C.  1392, 1401. 1403, 1407; 
delegation  of  authority  at  49  CFR  1.50. 


§571.116    [Anwmtodl 

2.  In  S  571.116,  S4  is  amended  by 
adding  the  following  definition  silicone 
base  brake  fluid  (SBBF)  in  alphabetical 
order  to  read  as  follows: 

•        •        •        •        * 

A  silicone  base  brake  fluid  (SBBF)  is 
a  brake  fluid  which  consists  of  not  less 
than  70  percent  by  weight  of  a  diorgano 
polysiloxane. 


§571.116    lAntWMtod] 

3.  In  S  571.116.  S5  is  revised  to  read  as 
follows: 

S5    Requirements:  This  section 
specifies  performance  requirements  for 
DOT  3.  DOT  4.  and  DOT  5  brake  fluids; 
requirements  for  brake  fluid 
certification;  and  requirements  for 
container  sealing,  labeling,  and  color 
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coding  for  brake  fluids  and  hydraulic 
system  mineral  oils.  Where  a  range  of 
tolerances  is  specified,  the  brake  fluid 
shall  meet  the  requirements  at  all  points 
within  the  range. 

4.  In  S  571.118,  S5.1.4  is  revised  to  read 
as  follows: 

S5.1.4    pH  value.  When  brake  fluid, 
except  DOT  5  SBBF.  is  tested  according 
to  S6.4,  the  pH  value  shall  not  be  less 
than  7.0  nor  more  than  11  5. 

5.  In  S  571.116,  S5.1.5.2  is  revised  to 
read  as  follows: 

S5.1 .5.2    Chemical  stability.  When 
brake  fluid,  except  DOf  5  SBBF.  is 
tested  according  to  S6.5.4,  the  change  in 
temperature  of  the  refluxing  fluid 
mixture  shall  not  exceed  3.0  °C.  (5.4  'F.) 
plus  0.05*  for  each  degree  that  the  ERBP 
of  the  fluid  exceeds  225  'C  (437  T.). 

6.  In  §  571.116.  S5.1.6(f)  is  revised  to 
read  as  follows: 

(f)  The  pH  value  of  water-wet  brake 
fluid,  except  DOT  5  SBBF.  at  the  end  of 
the  test  shall  not  be  less  than  7.0  nor 
more  than  11.5; 

7.  In  §  571.116.  S5.1.10  is  revised  to 
read  as  follows: 

S.5.1.10    Compatibility. 

[&)At  low  temperature.  When  brake 
fluid  is  tested  according  to  S6.10.3(a), 
the  test  specimen  shall  show  no 
sludging,  sedimentation,  or 
crystallization.  In  addition,  fluids, 
except  DOT  5  SBBF,  shall  show  no 
Stratification. 

[h]Atea'  C.  (140'  F.J.  When  brake 
fluid  is  tested  according  to  S6.10.3(b) — 

(1)  Sedimentation  shall  not  exceed 
0.05  percent  by  volume  after 
centrifuging;  and 

-     (2)  Fluids,  except  DOT  5  SBBF,  shall 
show  no  stratification. 

8.  In  I  571.116.  S5.1.14  is  revised  to 
read  as  follows: 

S5.1.14    Fluid  color.  Brake  fluid  and 
hydraulic  system  mineral  oil  shall  be  of 
the  color  indicated: 

DOT  3.  DOT  4.  and  DOT  5.1  non- 
SBBF— colorless  to  amber. 

DOT  5  SBBF— purple. 

Hydraulic  system  mineral  oil — green. 

9.  In  S  571.116,  S5.2^.1(b)  is  revised  to 
read  as  follows: 

(b)  The  grade  (DOT  3.  DOT  4.  DOT  5) 
of  the  brake  fluid.  If  DOT  5  grade  brake 
fluid,  it  shall  be  further  distinguished  as 
"DOT  5  SIUCONE  BASE"  or  "DOT  5.1 
NON-SIUCONE  BASE." 

10.  In  S  571.116,  S5.2.2.2(e)  is  revised 
to  read  as  follows: 

(e)  Designation  of  the  contents  as 
"DOT— MOTOR  VEHICLE  BRAKE 
FLUID  •  (Fill  in  DOT  3,  DOT  4.  DOT  5 
SIUCONE  BASE,  or  DOT  5.1  NON- 
SILICONE  BASE,  as  applicable). 


11.  In  8  571.116,  S5.2.2.2(r)3  is  revised 
to  read  as  follows: 
•        •        *        •        « 

3.  STORE  BRAKE  FLUID  ONLY  IN 
ITS  ORIGINAL  CONTAINER.  KEEP 
CONTAINER  CLEAN  AND  TIGHTLY 
CLOSED  TO  PREVENT  ABSORPTION 
OF  MOISTURE. 


12.  In  S  571.116,  the  sentence  following 
the  heading  of  S6,  Test  Procedures,  is 
deleted. 


13.  In  §  571.116.  S6.2.1  is  revised  to 
read  as  follows: 

S6.2.1.    Summary  of  procedure.  A  350 
ml.  sample  of  the  brake  fluid  is 
humidified  under  controlled  conditions; 
350  ml.  of  SAE  triethylene  glycol 
monomethyl  ether,  brake  fluid  grade, 
referee  material  (TECME)  as  described 
in  Appendix  E  of  SAE  Standard  J1703 
Nov.  83.  "Motor  Vehicle  Brake  Fluid." 
November  1983,  is  used  to  establish  the 
end  point  for  humidification.  After 
humidification,  the  water  content  and 
ERBP  of  the  brake  fluid  are  determined. 

14.  In  S  571.118,  S6.2.2  is  revised  to 
read  as  follows: 

56.2.2  Apparatus  for  humidification. 
(See  Figure  3). 

Test  apparatus  shall  consist  of — 

(a)  Glass  jars.  Four  SAE  RM-49 
corrosion  test  jars  or  equivalent 
screwtop,  straight-sided,  round  glass 
jars  each  having  a  capacity  of  about  475 
ml.  and  approximate  inner  dimensions 
of  100  mm.  in  height  by  75  mm.  in 
diameter,  with  matching  lids  having 
new.  clean  inserts  providing  water- 
vapor-proof  seals: 

(b)  Desiccator  and  cover.  Two  bowl- 
form  glass  desiccators.  250-nun.  inside 
diameter,  having  matching  tubulated 
covers  fltted  with  No.  8  rubber  stoppers; 
and 

(c)  Desiccator  plate.  Two  230-mm. 
diameter,  perforated  porcelain 
desiccator  plates,  without  feet,  glazed 
on  one  side. 

15.  Paragraph  S6.2.3  is  revised  to  read 
as  follows: 

56.2.3  Reagents  and  materials. 

(a)  Distilled  water,  see  S7.1. 

(b)  SAE  TEGME  referee  material. 

16.  In  S  571.116.  S6.2.4  is  revised  to 
read  as  follows: 

S  6.2.4    Preparation  of  apparatus. 

Lubricate  the  ground-glass  joint  of  the 
desiccator.  Pour  450±10  ml.  of  distilled 
water  into  each  desiccator  and  insert 
perforated  porcelain  desiccator  plates. 
Place  the  desiccators  in  an  oven  with 
temperature  controlled  at  50±1  'C. 
(122±1.8  T.)  throughout  the 
humidiflcation  procedure. 

17.  In  S  571.116,  S6.2.5  is  revised  to 
read  as  follows: 


S6.2.5    Procedure. 

Pour  350±5  ml.  of  brake  fluid  into  an 
open  corrosion  test  jar.  f*repare  in  the 
same  manner  a  duplicate  test  fluid 
sample  and  two  duplicate  specimens  of 
the  SAE  TEGME  referee  material 
(350±5  ml.  of  TEGME  in  each  jar).  The 
water  content  of  the  SAE  TEGME  fluid 
is  adjusted  to  0.50±0.05  percent  by 
weight  at  the  start  of  the  test  in 
accordance  with  S7.2.  Place  one  sample 
each  of  the  test  brake  fluid  and  the 
prepared  TEGME  sample  into  the  same 
desiccator.  Repeat  for  the  second 
sample  of  test  brake  fluid  and  TEGME 
in  a  second  desiccator.  Place  the 
desiccators  in  the  50  ''C.  (122  'F.) 
controlled  oven  and  replace  desiccator 
covers.  At  intervals,  during  oven 
humidification,  remove  the  rubber 
stoppers  in  the  tops  of  desiccators. 
Using  a  long  needled  hypodermic 
syringe,  take  a  sample  of  not  more  than 
2  ml.  from  each  TEGME  sample  and 
determine  its  water  content.  Remove  no 
more  than  10  ml.  of  fluid  from  each  SAE 
TEGME  sample  during  the 
humidiflcation  procedure.  When  the 
water  content  of  the  SAE  fluid  reaches 
3.70±0.05  percent  by  weight  (average  of 
the  duplicates),  remove  the  two  test 
fluid  specimens  from  their  desiccators 
and  promptly  cap  each  jar  tightly.  AUow 
the  sealed  jars  to  cool  for  60  to  90 
minutes  at  23*±5  'C.  (73.4*±9  'F.). 
Measure  the  water  contents  of  the  test 
fluid  specimens  in  accordance  with  S7.2 
and  determine  their  ERBFs  in 
accordance  with  SS.l.  If  the  two  ERBPs 
agree  within  4  °C.  (8  °F.).  average  them 
to  determine  the  wet  ERBP  otherwise 
repeat  and  average  the  four  individual 
ERBPs  as  the  wet  ERBP  of  the  brake 
fluid. 

18.  In  §  571.116,  Figure  3. 
"Humidification  Apparatus"  is  revised 
by  substituting  the  term  "distilled 
water"  in  place  of  "salt  slurry."  In 
addition,  it  is  revised  by  deleting  "45  ±7 
mm." 

19.  In  S  571.116,  S6.5.4.1  is  revised  to 
read  as  follows: 

56.5.4.1  Materials. 

SAE  RM-66-03  Compatibility  Fluid  as 
described  in  Appendix  A  of  SAE 
Standard  J1703  Nov83,  "Motor  Vehicle 
Brake  Fluid,"  November  1983. 

20.  In  §  571.116.  S6.5.4.2  is  revised  to 
read  as  follows: 

56.5.4.2  Procedure. 

(a)  Mix  30±1  ml.  of  the  brake  fluid 
with  30±1  ml.  of  SAE  RM-66-03 
Compatibility  Fluid  in  a  boiling  point 
flask  (S6.1.2(a)).  Determine  the  initial 
ERBP  of  the  mixture  by  applying  heat  to 
the  flask  so  that  the  fluid  is  refluxing  in 
10±2  minutes  at  a  rate  in  excess  of  1 
drop  per  second,  but  not  more  than  5 


11112  fudmnl  Register  /  Vol.  56.  No.  51  /  Friday.  March  15.  1991  /  Rules  and  Regulations 


drops  per  second.  Note  the  maximum 
fluid  temperature  observed  during  the 
Tirst  minute  after  the  fluid  begins 
refluxin;  it  a  rate  in  excess  of  1  drop 
per  second.  Over  the  next  15  ±1 
minutes,  adjust  and  maintain  the  reflux 
rate  at  1  to  2  drops  per  second.  Maintain 
this  rate  for  an  additional  2  minutes, 
recording  the  average  value  of  four 
temperature  readings  taken  at  30  second 
intervals  as  the  final  ERBP. 

(hi  Thermometer  and  barometric 
corrections  are  not  required. 

21.  In  §  Sn.lie.  S6.6.4  is  revised  by 
replacing  the  reference  to  "DOT  5 
fluids"  writh  "DCTT  5  SBBF  fluids." 

22.  In  (  571.116.  S6.6.5  is  revised  by 
replacing  the  first  sentence  with  the 
following  sentence: 

S6.6.5    Procedure.  Rinse  the  cups  in 
ethanol  (isopropanol  when  testing  DOT 
5  SBBF  fluidsl  for  not  more  than  30 
seconds  and  wipe  dry  with  a  clean  lint- 
free  cloth. 

23.  In  (  571.116,  S6.6.5  is  further 
revised  by  replacing  the  fifth  sentence, 
which  begins  "When  testing  DOT  3  and 
DOT  4  brake  fluids.  .  ."  with  the 
following  sentence: 

•  •        •        •        ' 

When  testing  brake  fluids,  except 
DOT  5  SBBF.  mix  760  ml.  of  brake  fluid 
with  40  ml.  of  distilled  water.  When 
testing  DOT  5  SBBFs.  humidify  800  ml. 
of  brake  fluid  in  accordance  with  S6.2. 
eliminating  determination  of  the  ERBP. 
Using  this  water-wet  mixture,  cover 
each  strip  assembly  to  a  minimum  depth 
of  10  mm.  above  the  tops  of  the  strips.  ' 

24.  In  9  571.116.  S6.6.5  is  further 
revised  to  have  the  second  to  last  and 
last  sentences  to  read  as  follows: 

•  •        •        •        • 

Measure  the  pH  value  of  the  corrosion 
lest  fluid  according  to  S6.4.6. 

Measure  the  pH  value  of  the  test 
mixture  according  to  Se.4.6. 

25.  In  J  571.116.  S6.9.1  is  revised  to 
read  as  follows: 

S6.9.1    Summary  of  the  procedure. 

Brake  fluid,  except  DOT  5  SBBF.  is 
diluted  with  3.5  percent  water  (DOT  5 
SBBF  is  humidified),  then  stored  at 
minus  40  'C  (minus  40  "F.)  for  120  hours. 
The  cold.  water-Het  fluid  is  first 


examined  for  clarity,  stratification,  and 
sedimentation,  then  placed  in  an  oven  at 
60  'C.  (140  'F.)  for  24  hours.  On  removal, 
it  is  again  examined  for  stratification, 
and  the  volume  percent  of  sediment 
determined  by  centrifuging. 

26.  In  S  571.116.  6.g.3(a)  is  revised  by 
adding  "SBBF"  after  "DOT  5"  in  the  first 
sentence.  In  the  second  sentence,  the 
words  "DOT  3  and  DOT  4"  before  the 
words  "brake  fluids"  are  deleted  and 
"except  DOT  5  SBBF'  is  added  after  the 
words  "brake  fluids." 

27.  In  S  571.116.  S6.10.1  is  revised  to 
read  as  follows: 

S6.10.1    Summary  of  the  procedure. 

Brake  fluid  is  mixed  with  an  equal 
volume  of  SAE  RM-66-03  Compatibility 
Fluid,  then  tested  in  the  same  way  as  for 
water  tolerance  (S6.9)  except  that  the 
bubble  flow  time  is  not  measured.  This 
test  is  an  indication  of  the  compatibility 
of  the  test  fluid  with  other  motor  vehicle 
brake  fluids  at  both  high  and  low 
temperatures. 

28.  In  S  571.116,  S6.10.2(e)  is  revised  to 
read  as  follows: 

SAE  RM-66-03  Compatibility  Fluid. 
As  described  in  Appendix  A  of  SAE 
Standard  11703  Nov83.  "Motor  Vehicle 
Brake  Fluid."  November  1983. 

29.  In  S  571.116,  86.10.2(0  is  deleted. 

30.  In  S  571.116,  S6.10.3  is  revised  to 
read  as  follows: 

S6.10.3    Procedure. 

(a)  <4;  low  temperature. 

Mix  50±  H-0.5  ml.  of  brake  fluid  with 
50±0.5  ml  of  SAE  RM-66-03 
Compatibility  Fluid.  Pour  this  mixture 
into  a  centrifuge  tube  and  stopper  with  a 
clean  dry  cork.  Place  tube  in  the  cold 
chamber  maintained  at  minus  40*±2  *C. 
(minus  40'±3.6  'F.)  After  24±2  hours, 
remove  tube,  quickly  wipe  with  a  clean 
lint-free  cloth  saturated  with  ethanol 
(isopropanol  when  testing  DOT  5  fluids) 
or  acetone.  Examine  the  test  specimen 
for  evidence  of  sludging,  sedimentation, 
or  crystallization.  Test  fluids,  except 
DOT  5  SBBF.  shall  be  examined  for 
stratification. 

[h]At60'C.(140'F.) 

Place  tube  and  test  fluid  from 
S6.10.3(a)  for  24±2  hours  in  an  oven 
maintained  at  eO"±2  "C.  (140*±3.6  T.). 
Remove  the  tube  and  immediately 


examine  the  contents  of  the  test 
mixtures,  except  DOT  5  SBBFs.  for 
evidence  of  stratification.  Determine 
percent  sediment  by  centrifuging  as 
described  in  S7.5. 

31.  In  S  571.116,  S6.11.1  is  revised  to 
read  as  follows: 

S6.11.1     Summary  of  procedure. 

Brake  fluids,  except  DOT  5  SBBF,  are 
activated  with  a  mixture  of 
approximately  0.2  percent  benzoyl 
peroxide  and  5  percent  water.  DOT  5 
SBBF  is  humidified  in  accordance  with 
S6.2  eliminating  determination  of  the 
ERBP.  and  then  approximately  0.2 
percent  benzoyl  peroxide  is  added.  A 
corrosion  test  strip  assembly  consisting 
of  cast  iron  and  an  aluminum  strip 
separated  by  tinfoil  squares  at  each  end 
is  then  rested  on  a  piece  of  SBR  WC  cup 
positioned  so  that  the  test  strip  is  half 
immersed  in  the  fluid  and  oven  aged  at 
70  °C.  (158  T.)  for  168  hours.  At  the  end 
of  this  period,  the  metal  strips  are 
examined  for  pitting,  etching,  and 
weight  loss. 

32.  In  S  571.116,  S6.11.4(b)  is  revised  to 
read  as  follows: 

(b)  Test  mixture. 

Place  30±1  ml.  of  the  brake  fluid 
under  test  in  a  22  by  175  mm.  test  tube. 
For  all  fluids  except  DOT  5  SBBF,  add 
0.060±.002  grams  of  benzoyl  peroxide, 
and  1.5O±0.05  ml.  of  distilled  water.  For 
DOT  5  SBBF,  use  test  fluid  humidified  in 
accordance  with  S6.2,  and  add  only  the 
benzoyl  peroxide.  Stopper  the  tube 
loosely  with  a  clean  dry  cork,  shake, 
and  place  in  an  oven  for  2  hours  at 
70°  ±2  •C.  (158°  ±3.6  T.).  Shake  every  15 
minutes  to  effect  solution  of  the 
peroxide,  but  do  not  wet  cork.  Remove 
the  tube  from  the  oven  and  allow  to  cool 
to  23°  ±5  °C.  (73.4° ±9  °F.)  Begin  testing 
according  to  paragraph  S6.11.5  not  later 
than  24  hours  after  removal  of  tube  from 
oven. 

33.  In  §  571.116,  S7.2  is  revised  to 
delete  subparagraph  S7.2(b].  and  S7.2(a) 
is  redesignated  S7.2. 

Issued  on:  March  11. 1991. 
Jerry  Ralph  Curry, 

Administrator. 

[FR  Doc.  91-6164  Filed  ^14-91;  8:45  am] 
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Federal  Register 

Vol.  56,  No.  51 
Friday,  March  15,  1991 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  Ttie  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  njle 
making  prior  to  the  adootion  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  52 

FV-91-330 

RIN  0581-AA19 

Processed  Fruits  and  Vegetables, 
Processed  Products  Thereof,  and 
Certain  Other  Processed  Food 
Products  Regulations  Governing 
Inspection  and  Certification  ■ 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
revise  the  Regulations  Governing 
Inspection  and  Certification  of 
Processed  Fruits  and  Vegetables  and 
Certain  Other  Products  by  increasing 
the  fees  charged  for  the  inspection  of 
processed  fruits  and  vegetables  and 
certain  other  products.  The  proposed 
fees  would  recover  the  costs  of 
performing  inspection  services,  as 
authorized  by  the  Agricultural 
Marketing  Act  of  1946. 

DATES:  Comments  must  be  received  on 
or  before:  April  15. 1991. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  duplicate  to  the  Office  of 
the  Branch  Chief.  Processed  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  P.O.  Box 
96456,  room  0709  South  Building, 
Washington,  DC  20090-6456.  Comments 
should  note  the  date  and  page  number  of 
this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  office  of  the  Branch 
Chief  during  regular  business  hours. 


'  May  include  the  following:  Honey:  molasses, 
except  for  stockfeed:  nuts  and  nut  products,  except 
oil'  augar  (cane,  beet  and  maple):  sirups  (blended), 
sirups,  except  from  grain;  lea.  cocoa,  coffee,  spices, 
condiments. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Raymondo  O'Neal.  Processed 
Products  Branch,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
P.O.  Box  96456.  room  0709  South 
Building,  Washington,  DC  20090-6456. 
Telephone  (202)  447-5021. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  designated  as  a  "nonmajor"  rule.  It 
will  not  result  in  an  annual  e^ect  on  the 
economy  of  $100  million  or  more.  There 
will  be  no  major  increase  in  cost  or 
prices  to  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions.  It  will  not  result  in  significant 
adverse  effects  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  the  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administrator,  Agricultural 
Marketing  Service  (AMS),  has  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility  Act, 
Public  Law  95-354  (5  U.S.C.  601). 

The  proposed  rule  reflects  fee 
increases  needed  to  recover  the  costs  of 
services  rendered  in  accordance  with 
the  Agricultural  Marketing  Act  (AMA) 
of  1946.  Furthermore,  the  inspection, 
grading  and  certification  program  for 
processed  fruits  and  vegetables  and 
related  products  is  voluntary. 

The  AMA  authorizes  voluntary 
official  inspection,  grading,  and 
certification  on  a  user-fee  basis,  of 
processed  food  products  including 
processed  fruits,  vegetables,  and 
processed  products  made  from  them. 
The  AMA  provides  that  reasonable  fees 
be  collected  from  the  user  of  the 
program  services  to  cover  as  nearly  as 
practicable  the  costs  of  services 
rendered.  This  proposal  would  amend 
the  schedule  for  fees  and  charges  for 
services  rendered  to  the  processed  fruit 
and  vegetable  industry  to  reflect  the 
costs  currently  associated  with  the 
program. 

AMS  regularly  reviews  these 
programs  to  determine  if  fees  are 
adequate.  Since  the  last  fee  change 
December  11, 1989,  (54  FR  50731), 
program  operating  costs  have  increased. 


The  major  contributing  factors  have 
been  two  salary  increases  for  Federal 
employees — a  3.5-percent  pay  increasp 
effective  January  1, 1990,  and  a  4.1- 
percent  pay  increase  effective  January  1, 
1991. 

Employee  salary  and  fringe  benefits 
are  major  program  costs  that  account  for 
approximately  85  percent  of  the  total 
operating  budget.  In  addition  the 
following  increases  occurred  in  program 
operating  expenses:  (1)  A  13.3-percent 
increase  in  the  cost  of  support  services 
during  FY-90;  (2)  a  projected 
inflationary  cost  incrase  of  4.0  percent 
for  fiscal  year  1991.  The  Agency  has 
determined  that  due  to  the 
aforementioned  increases  in  program 
operting  costs,  these  programs  will  incur 
over  a  $1,750,000  loss  in  fiscal  year  1991. 

Based  on  the  Agency's  analysis  of 
increased  costs  since  1989,  AMS 
proposes  to  increase  the  fees  relating  to 
such  services.  The  following  table 
compares  current  fees  and  charges  with 
proposed  fees  and  charges  for  processed 
fruit  and  vegetable  inspection  as  found 
in  7  CFR  52.42-52.52.  Unless  otherwise 
provided  for  by  regulation  or  written 
agreement  between  the  applicant  and 
the  Administrator,  the  charges  in  the 
schedule  of  fees  as  found  in  S  52.42  are: 


Current 

Proposed 

$31.00  inspector  tiour, 
plus  $7.00/hr. 
overDme. 

$34.50  inspector  hour, 
pktt  one-ttalf  the 
hourly  rate  for 
overtinde. 

Charges  for  copies  of  inspection 
documents  and/or  inspection  data  in 
section  52.49: 


Currerrt 

Proposed 

$31 .00/hf 

$34.50/hf. 

Charges  for  travel  and  other  expenses 
as  found  in  section  52.50: 

Current 

Proposed 

$31  00/hf     

$34.50/hf. 

Charges  for  year-round  in-plant 
inspection  services  on  a  contract  basis 
as  found  in  section  52.51(c): 
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Curram 

t^Qpoaao 

(1)  Forinapcctar 

(1)  For  napactor 

•Migrwd  on  a  yMT- 

aaaifnad  on  a  yaar- 

round  bMiK  $25  00/fv 

round  baaia:  S29  00/ 
hr 
(2)  For  inapactor 

(2)  For  napKtor 

■■■i9nad  on  <—  tmn 

aaaignid  on  laaa  <t>an 

m  ftr-mund  bill: 

a  yaar.round  baaia: 

Eaeti  InipKlor 

Each  inapador 

tSS-Oe/kr. 

S34S0/tw. 

In-piw«  MMplW— 

ifv-piBnl  WTiptaf-^' 

SU-OO/hr. 

$i4.oo/r». 

(5)  Ovwiinw:  Al 

(5)C>vartlmr  Ml 

owaninwhom 

ovartima  chargad  at 

c*iw«ad  «  rayrfw  rate 

fagular  rata  ipaatiad 

ipMi««l  m  1(4  (1)  and 

in  (c)  (1)  and  (2)  piua 

(2)  piua  S7.00  par  how. 

W  Iha  hourty  rata,  par 

hour. 

Charges  for  less  than  year-round  in- 
plant  inspection  services  (four  or  more 
consecutive  40  hour  weeks)  on  a 
contract  basis  as  found  in  section  52.51 
(d): 


Currant 

(1)  Eachlnapactor 

(1)  Eack  inapwnor 

$28.00/hr 

l34.50/hr« 

(2)  Ifvpianl  aamptar— 

(2)  Irvptant  •ampter— 

Si4  00/hr. 

t1400/hr 

(St  OvwSnw:  AS 

<S)  (Vanarw:  AS 

ovwiirTw  hotft 

charged  at  ragUar  rata 

chargad  at  regular  rata 

spw^madln  (d)(1)  and 

ipacifwd  in  (d)  (1)  and 

<2)  piua  $7.00  par  hour. 

<2)  piua  H  t<«  ho«^ 

rata,  par  hour. 

■  Excapt  a  minimum  of  B  hours  par  day  unN  t>a 
bIBad  lor  MannWar*  lypa  in-plarTt  aarvioaa  n  Kau  o( 
a  mmiraumol  40  t«oura  a  araak. 


List  of  Subjects  in  7  CFR  Part  52 

Processed  Fruits  and  Vegetables, 
Food  Grades,  and  Standards. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  tt  is  proposed  that  the 
Regulations  Governing  Inspection  and 
Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food 
Products  (7  CFR  52.42,52.49,  52.50.52.51), 
would  be  amended  to  read  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Autharity:  Agricultural  Marketing  Act  of 
19M.  sees.  203.  205.  flO  Stat.  1067,  as  amended, 
1090.  as  amended  (7  U.S.C.  1622. 1624). 

2.  Section  52.42  would  be  revised  to 
read  as  follows: 

9  52.42    8etMdul««ffe«c 

Unless  otherwise  provided  in  a 
written  agreement  between  the 
applicant  and  the  Administrator,  the  fee 
for  any  inspection  service  performed 
under  the  regulations  in  this  part  shall 
l>e  at  the  rate  of  $34.50  per  hour  plus 
one-half  the  hourly  rate  per  hour  for  all 
scheduled  overtime  hours.  When  work 
is  performed  on  a  holiday,  an  additional 


hour  shall  be  charged  at  the  regular 
hourly  rate  for  each  hour  worked. 

3.  Section  52.49  would  be  revised  to 
read  as  follows: 

9  S2.4*    Chargea  for  coptea  of  Inapaetlon 
<k>cuntants  and/or  Inapactlon  data. 

If  the  applicant  for  inspection  service 
requests  additional  copies  of  inspection 
documents  and/or  inspection  data 
referable  to  the  processed  product 
covered  thereby,  the  applicant  may 
obtain  such  copies  from  the  supervisor 
in  the  office  of  inspection  serving  the 
area  where  the  service  was  performed 
at  a  charge  of  ^  hour  per  copy  in 
accordance  with  the  rate  in  S  52.42: 
Provided,  that  no  charge  shall  be  made 
for  one  copy  if  requested  at  the  time  of 
the  original  request  for  inspection. 
Inspection  certificates  issued  in 
accordance  with  S  52.21  may  be 
supplied  to  any  Hnancially  interested 
party  at  a  charge  of  Vt  hour  per 
certificate  for  each  seven  [7],  or  fewer 
copies  in  accordance  with  the  rate  in 
S  52.42. 

4.  Section  52.50  would  be  revised  to 
read  as  follows: 

9  52.50    Travel  and  ottwr  expenses. 

Charges  may  be  made  to  cover  the 
cost  of  travel  time  incurred  in 
connection  with  the  performance  of  any 
inspection  service,  including  appeal 
inspections,  at  the  rate  of  $34.50  per 
hour.  This  includes  time  spent  waiting 
for  transportation  as  well  as  time  spent 
traveling,  but  not  to  exceed  eight  hours 
of  travel  time  for  any  one  person  for  any 
one  day:  And  provided  further,  that  if 
travel  is  by  common  carrier,  no  hourly 
charge  may  be  made  for  travel  time 
outside  the  employee's  official  work 
hours. 

5.  Section  52.51  would  be  amended  by 
revising  paragraphs  (cKl).  (cM2),  (c)(5), 
(d)(1),  and  (d)(5]  to  read  as  follows: 

9  S2.S1    Ctiargea  for  Inapectlon  service  on 
a  contract  beale. 

•        *        *        *        • 

(c)  Charges  for  year-round  in-plant 
inspection  services  on  a  contract  basis 
will  be  billed  to  the  applicant  monthly 
for  all  hours  worked  with  a  minimum  of 
40  hours  per  week  for  each  inspector 
assigned  to  perform  the  inspection 
services  in  accordance  with  the 
following  schedule: 

(1)  For  personnel  assigned  on  a  year- 
round  basis: 

Each  inspector — $29.00  per  hour. 

(2)  For  personnel  assigned  on  less 
than  a  year-round  basis: 

Each  inspector — S34.50  per  hour. 
In-plant  sampler — $14X0  per  hour. 


(5)  Overtime.  Al  overtime  hours  will 
be  charged  at  the  regular  rates  specified 
in  paragraphs  (c)  (1)  and  (2)  of  this 
-ection,  plus  one-half  the  hourly  rate, 
per  hour. 

(d)  Charges  for  less  than  year-round 
in-plant  inspection  services  (four  or 
more  consecutive  40  hour  weeks)  on  a  . 
contract  basis  will  be  billed  to  the 
applicant  monthly  for  all  hours  with  a 
minimum  of  40  hours  for  each  inspector 
assigned  to  perform  the  inspection 
services  in  accordance  with  the 
following  schedule.* 

(1)  Each  inspector— $34.50  per  hour.' 
•        *        •        *        * 

(5)  Overtime.  All  overtime  hours  will 
be  charged  at  the  regular  rates  specified 
in  (d)  (1)  and  (2)  of  this  section,  plus 
one-half  the  hourly  rate,  per  hour. 

«        •        *        •        • 

Dated;  March  11. 1991. 
Daniel  Haley, 
Administrator. 
[FR  Doc  91-6163  Filed  3-14-91;  1:45  am] 

BIUJNO  cooc  S4ia-Sl-« 


DEFENSE  NUCLEAR  FACILITIES 
SAFETY  BOARD 

10  CFR  Part  1703 

Proposed  FOIA  Fm  SchMfcil* 

agency:  Defense  Nuclear  Facilities 
Safety  Board. 

action:  Proposed  FOIA  fee  schedule. 

summary:  The  Defense  Nuclear 
Facilities  Safety  Bocird  recently 
published  for  comment  its  proposed 
regulations  implementing  the  Freedom 
of  Information  Act  (FOIA)  (56  FR  9902, 
March  8, 1991).  Under  the  proposed 
regulations  the  Board  would  promulgate 
a  schedule  of  fees  for  the  processing  of 
FOIA  requests.  This  notice  sets  forth  the 
Board's  proposed  FOIA  fee  schedule 
and  solicits  comments  from  interested 
organizations  and  individual  members 
of  the  public. 

DATES:  To  be  considered,  comments 
must  be  mailed  or  delivered  to  the 
address  listed  below  by  5:00  p.m.  on 
April  15, 1991. 

AOONCSSES:  Comments  on  the  proposed 
fee  schedule  should  be  mailed  or 
delivered  to  the  Oflitx  of  the  General 
Counsel,  Defense  Nuclear  Facilities 
Safety  Board.  625  Indiana  Avenue,  NW., 
suite  700.  Washington,  DC  20004.  All 
comments  will  be  placed  in  the  Board's 
public  files  and  will  be  available  for 


*  Excapl  ■  mininiuin  of  8  houn  per  day  will  Im 
billed  In  lieu  of  a  minimum  of  40  houn  a  weak. 
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inspection  between  8:30  a.m.  and  4:30 
p.m.,  Mondays  through  Fridays  (except 
on  legal  holidays),  in  the  Board's  Public 
Reading  Room  at  the  same  address. 

FOR  FUflTHER  INFORMATION  CONTACT! 

Robert  M.  Andersen,  General  Counsel. 
Defense  Nuclear  Facilities  Safety  Board. 
625  Indiana  Avenue.  NW.,  suite  700, 
Washington.  DC  20004.  (202)  208-6387. 

SUPPLEMENTARY  INFORMATION:  In  its 
proposed  FOIA  regulations  (10  CFR 
1703.107(b)(6))  the  Board  provided  that 
its  General  Manager  would  promulgate 
a  schedule  of  fees  for  processing  FOIA 
requests  and  would  update  the  schedule 
once  every  12  months.  The  FOIA.  as 
amended  by  the  Freedom  of  Information 
Reform  Act  of  1986.  Public  Law  9»-570. 
title  I.  sections  1802, 1803, 100  Stat.  3207- 
48,  3207-49,  provided  that  the  Office  of 
Management  and  Budget  (0MB)  would 
issue  guidance  to  all  federal  agencies  on 
the  establishment  of  FOIA  fees.  5  U.S.C. 
552(a)(4)(A)(i).  Pursuant  to  notice  and 
comment,  0MB  issued  in  1987  its 
Uniform  Freedom  of  Information  Act 
F,ee  Schedules  and  Guidelines.  52  FR 
10012.  Since  the  FOIA  requires  that  each 
agency's  fees  be  based  upon  its  direct, 
reasonable  costs  of  providing  FOIA 
services,  OMB  did  not  provide  a  unitary, 
government-wide  schedule  of  fees.  See  5 
U.S.C.  552(a)(4)(A){ii),  552(a)(4)(A)(iv). 
and  OMB's  discussion  at  52  FR  10015. 
However,  OMB  provided  guidance  on 
the  types  of  costs  that  may  properly  be 
considered  in  establishing  fees  under 
the  FOIA. 

The  Board's  proposed  fee  schedule  is 
consistent  with  the  OMB  guidance.  The 
components  of  the  proposed  fees  (hourly 
charges  for  search  or  review  and 
charges  for  copies  of  requested 
documents)  are  based  upon  the  Board's 
specific  costs. 

The  Proposed  Action 

Accordingly,  the  Board  proposes  to 
establish  the  following  schedule  of  fees 
for  services  performed  in  response  to 
FOIA  requests: 

Defense  Nuclear  Facilities  Safety 
Board  Schedule  of  Fees  for  FOIA 
Services 

[Implemanting  10  CFR  1703.107(b)(6)] 


$38.00  par  hour  ■ 

Copy  charga  (papor) 

$.05  par  paga  or 

(8.5"X11") 

ganarally  availabia 

commarctal  rate  *. 

Copy  cha,u«  (3.5 " 

$5.00  par  diskette. 

disketta; 

Copy  charga  (audio 

$3.00  per  caaaetta. 

casaetta) 

Defense  Nuclear  Facilities  Safety 
Board  Schedule  of  Fees  for  FOIA 
Services— Continued 

(Implementins  10  CFR  1703.107(b)(6)] 


$38.00  per  hour  > 

Copyir>g  large 
docurrtenta  {a.g.. 
mapa,  dugrama). 

Actual  commercial  ratea. 

■  Repreaanta  averaoa  hourly  pay  rate  lor  Board 
amployeea,  piua  22%  tor  amptoyaa  bvwfita. 

*  Tha  Board  wM  have  records  commarciany  copied 
when  ottter  Board  buainea!  doea  not  permit  timely 
copying  by  Board  paraorwiel.  The  Board  doea  not 
expect  Itie  generally  available  commercial  rata  to  be 
higher  ttwn  $.05  per  page.  Hoiwevar,  Hurt  rata  ia  not 
within  the  Board  a  control  and  may  change  during 
the  couraa  of  coverage  of  thia  fee  achedule. 

Dated:  March  12. 1991. 
Kenneth  M.  Puaateti, 

General  Manager. 

[FR  Doc.  91-6264  Filed  3-14-91;  8:45  am] 

BUJJNQ  CODC  SS30-KD-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 
12  CFR  Part  567 
[No.  91-153] 
RIN  1SS0-AA01 

Regulatory  Capital;  Interest  Rate  Risk 
Component 

AGENCY:  Office  of  Thrift  Supervision, 
Treasury. 

ACTION:  Proposed  rule,  reopening  of 
comment  period. 

summary:  The  Office  of  Thrift 
Supervision  ("OTS")  is  hereby 
reopening  the  comment  period  on  its 
proposed  rule  on  interest  rate  risk  until 
June  1, 1991.  See  55  FR  53529  (December 
31. 1990).  The  OTS  has  determined  that 
additional  time  should  be  afforded  for 
the  submission  of  pubUc  comment. 

DATES:  Comments  must  be  received  on 
or  before  June  1, 1991. 

ADDRESSES:  Send  comments  to: 
Director,  Information  Services  Division, 
Office  of  Communications,  1700  G 
Street,  NW..  Washington.  DC  20552. 
Comments  will  be  available  for 
inspection  at  1776  G  Street,  NW.,  Street 
Level. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  Hinkle,  Capital  Markets  Analyst, 
(202)  906-5774;  or  Mary  H.  Gottlieb. 
Paralegal  Specialist,  (202)  906-7135, 
Regulations  &  Legislation  Division, 
Office  of  Chief  Counsel.  Office  of  Thrift 
Supervision.  1700  G  Street.  NW.. 
Washington.  DC  20552. 


SUPPLEMENTARY  INFORMATION:  On 

December  31, 1990,  the  OTS  published  a 
notice  of  proposed  rulemaking 
requesting  comment  on  the  interest  rate 
risk  component  of  its  regulatory  capital 
requirement.  The  comment  period  on  the 
proposal  closed  on  March  1, 1991. 

As  a  result  of  the  hearings  that  the 
Office  conducted  on  this  proposal,  it  has 
become  apparent  that  it  would  be 
helpful  to  institutions  in  making  their 
comments  on  the  proposed  rule  to  have 
access  to  the  results  of  the  methodology 
for  measuring  interest  rate  risk  exposure 
for  their  institutions.  The  OTS  has 
decided  to  release  to  each  institution  the 
results  that  are  currently  available  to 
help  institutions  imderstand  both  the 
methodology  and  the  likely  effects  on 
the  individual  institution. 

For  this  reason,  and  because  the 
proposal  itself  is  lengthy  and  complex, 
the  OTS  has  determined  that  additional 
time  is  needed  in  order  to  obtain  the 
maximum  benefit  from  the  notice  and 
comment  process.  Therefore,  the 
comment  period  is  reopened  imtil  June  1. 
1991. 

Issues  for  Further  Consideration 

In  addition  to  the  issues  that 
commenters  were  asked  to  address  in 
the  original  notice,  the  OTS  solicits 
specific  comment  on  the  following 
questions: 

1.  A  number  of  commenters  have 
focused  on  the  apparent  complexity  of 
the  approach  for  measuring  interest  rate 
risk.  Are  there  other  approaches 
available  that  are  simpler  and  that 
would  adequately  address  the  issue  of 
prepayment  risk  that  is  inherent  in  most 
mortgage  assets? 

2.  Would  commenters  be  willing  to 
provide  detailed  data,  at  the  individual 
account  level,  that  would  permit  a  better 
analysis  of  the  behavior  of  retail 
deposits  as  interest  rate  change? 

3.  Several  commenters  have 
expressed  concern  that  the  proposed 
methodology  will  result  in  unacceptable 
volatility  in  an  institution's  capital 
requirement.  What  alternatives  are 
available  that  would  appropriately 
measure  interest  rate  risk  exposure,  but 
would  not  exhibit  similar  volatility? 

4.  Some  commenters  have  also 
asserted  that  the  proposal  would  make 
capitalplanning  difficult  if  not 
impossible,  because  an  institution's 
actual  capital  requirement  would  not  be 
calculable  with  certainty  until  after  the 
end  of  the  reporting  period  in  which  it  is 
being  measured.  What  means  are 
available  to  inject  more  predictability 
into  the  measure  without  substantially 
degrading  the  "accuracy"  that  results 


lllM 
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from'basiiig  M  oa  tht  most  recently 
available  Intarett  ratea? 

Dated:  Manit  11. 1W1. 

Ry  the  Office  of  Thrift  Supervision. 
Timothy  Ryan, 
Director. 

[FR  Doc.  91-8170  Filed  3-14-01;  8:45  am) 
aajJMa  COOK  fl73»-oi-a 


DEPARTMENT  OF  COMMERCE 

.  Trawl  arid  Tourtsm 


15  CFR  Part  1201 

(Docket  Na  910236-1036] 
RIN0M4-AAO1 

United  States  Travel  and  Touriam 
Administration  FaclUtatlon  Fee 

AaCNCV:  Department  of  Commerce. 

United  States  Travel  and  Tourism 

Administration. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  detailed 
regulations  governing  assessment  and 
collection  of  the  quarterly  United  States 
Travel  and  Tourism  Administration 
(USTTA)  Facilitation  Fee  from 
commercial  airlines  and  passenger 
cruise  ship  lines  (hereinafter,  carriers). 
These  include: 

(1)  The  method  of  determining  the 
amount  of  fee  owed  by  each  carrier  for 
each  calendar  quarter, 

(2)  Acceptable  methods  and  places  of 
payment; 

(3)  Procedure*  for  determining 
whether  asaeaament  of  a  fee  with 
respect  to  a  particular  carrier  is 
inconsistent  with  a  specific  treaty  or 
international  agreement  entered  into  by 
the  United  States: 

(4)  Procedure*  for  collecting  the  fee 
from  carriers  that  fail  to  pay  in  a  timely 
manner  and 

(5]  Procedures  for  determining  and 
imposing  interest  administrative 
charges,  and  civil  penalties. 

Charging  and  collecting  a  USTTA 
Facilitation  Fee  is  required  by  section 
306  of  the  International  Travel  Act  of 
1961  (the  Act),  as  added  by  section 
10301  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Public  Law 
No.  im-508. 

The  purpose  of  this  notice  is  to  notify 
the  pubhc  of.  and  to  solicit  comments 
on,  the  procedures  proposed  to 
implement  this  requirement. 
DATKS:  Comments  must  be  submitted  on 
or  before  April  15. 1991. 
AOOmSMS:  Send  coaunents  on  the 
proposal  in  Iriplicela  io  Lee  ].  Wells, 


Director,  Office  of  Strategic  Planning 
and  Administration.  United  States 
Travel  and  Tourism  Administration. 
HCHB  Room  1524.  United  States 
Department  of  Commerce,  Washington. 
DC  20230. 

RM  RMTHER  INfOIHIIATK>N  CONTACT 
Lee  }.  Wells.  Director,  Office  of  Strategic 
Planning  and  Administration,  United 
States  Travel  and  Tourism 
Administration  ((202)  377-3811). 
SUPPLEMPNTAKV  INfOWMATION: 
Interested  persons  are  invited  to  submit 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Under 
Secretary  for  Travel  and  Tourism 
(Under  Secretary)  before  taking  action 
on  the  proposed  regulations.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments. 
After  review  of  all  comments  submitted, 
the  Under  Secretary  will  publish  in  the 
Federal  Register  the  Department  of 
Commerce's  final  action  on  the 
proposed  regulations. 

Authority  to  Issue  Regulations 

Legal  authority  to  issue  the 
regulations  is  provided  by  sections  306 
and  307  of  the  International  Travel  Act 
of  1961,  as  added  by  section  10301  of  the 
Omnibus  Budget  Reconciliation  Act  of 

1990,  Public  Law  No.  101-508. 

Background 

Section  10301  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L  No. 
101-508),  amended  the  International 
Travel  Act  of  1961  (22  U.S.C.  i  2121  el 
seq.)  (hereinafter,  the  Act)  by  requiring 
the  Secretary  of  Commerce  (hereinafter, 
the  Secretary)  to  charge  and  collect  on 
a  calendar  quarterly  basis,  a  USTTA 
Facilitation  Fee  (hereinafter,  fee]  from 
each  commercial  airline  and  passenger 
cruise  ship  line  transporting  passengers 
to  the  United  States.  Pursuant  to  section 
301(a]  of  the  International  Travel  Act 
authority  to  impose,  collect  and  enforce 
payment  of  the  fee  has  been  delegated 
to  the  Under  Secretary  for  Travel  and 
Tourism  (hereinafter,  the  Under 
Secretary).  A  final  rule  imposing  the  fee 
was  filed  by  the  Under  Secretary  with 
the  Office  of  the  Federal  Register  on 
December  28, 1990,  and  was  published 
in  the  Federal  Register  on  January  3, 

1991.  SB  FR  176.  The  Final  Rule,  which 
was  effective  January  1, 1991,  imposed 
the  fee  against  all  carriers  transporting 
passengers  to  the  United  States.  The  fee 
charged  each  carrier  is  directly 
proportional  to  the  number  of  aliens  as 
defined  under  section  101(aXl5HB)  of 


the  Immigration  and  Nationality  Act  (B 
U.S.C.  i  1101(2)(15)(B))  (hereinafter, 
aliens)  transported  into  the  United 
States  by  that  carrier.  The  fee  is 
structured  so  as  to  recover  each  year  an 
amount  equal  to  the  appropriate  for  that 
year  for  the  activities  of  the  USTTA. 

Description  of  Proposed  Regulations 

Section  1201.1  provides  detailed 
definitions  for  terms  repeatedly  used  in 
the  proposed  regulations. 

Section  1201^  imposes  the  quarterly 
fee  effective  January  1. 1981.  Iliis 
provision  redesignates  and  amends 
existing  9  1201.1  by  simplifying  the 
language  and  making  use  of  the 
definitions  provided  in  proposed 
9  1201.1.  It  also  expands  upon  the 
existing  language  by  describing  how  the 
fee  assessed  against  each  carrier  will  be 
determined.  As  proposed,  the  quarterly 
fee  for  each  carrier  would  be: 

(1)  The  number  of  aliens  as  described 
in  section  101(a)(15)(B)  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  9  1101(a)(15)(B))  (for  business  or 
pleasure]  transported  to  the  United 
States  by  a  carrier  in  a  calendar  quarter, 
multiplied  by 

(2)  The  "per  alien  multiplier"  for  that 
year  as  calculated  in  accordance  with 
proposed  9  1201.3. 

Section  1201.3,  subsection  (a) 
reiterates  the  calendar  quarterly  "per 
alien  multiplier"  for  calendar  year  1991, 
established  for  calendar  year  1991  by 
section  306  of  the  international  Travel 
Act.  For  1991,  the  "per  alien  multiplier" 
is  one  United  States  dollar. 

Subsection  (b)  describes  how  the 
multiplier  will  be  calculated  for  future 
calendar  quarters.  At  least  annually,  the 
"per  alien  multiplier"  will  be  revised  to 
ensure  that  the  fees  collected  at  least 
equal,  but  do  not  exceed  by  more  than 
five  percent  the  amount  of  the  annual 
appropriation  for  the  activities  of  the 
USTTA  for  that  calendar  year.  In  each 
calendar  year,  the  initial  multiplier  for 
the  next  calendar  year  will  be 
calculated  after  October  1,  but  before 
December  31.  Section  306(b)(2)(B) 
requires  that  the  Under  Secretary  divide 
the  amount  appropriated  to  USTTA  "for 
the  fiscal  year  during  which  such 
determination  (of  what  the  per  alien 
multiplier  for  the  succeeding  calendar 
year  will  be]  is  made"  by  the  amount  of 
aliens  expected  to  arrive  in  the  United 
States  in  the  next  calendar  year.  If  the 
number  of  aliens  that  actually  enters  the 
United  States  is  equal  to  the  number 
expected  to  enter  the  United  States  in  a 
particular  calendar  year,  the  aggregate 
amount  of  fees  collected  in  a  calendar 
year  from  all  carriers  for  all  aliens  will 
equal  the  appropriation  used  to 
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calculate  the  multiplier.  Thus,  the  per 
alien  multiplier  calculated  daring  the 
first  quarter  of  fiscal  year  1992  is 
designed  to  recover  an  amount  of 
revenue  equal  to  that  appropriated  for 
fiscal  year  1992  in  calendar  year  1992. 

Subsection  (c)  describes  how  the 
number  of  aliens  expected  to  arrive  in 
the  United  States  in  a  calendar  year  will 
be  estimated.  Since  the  number  of  aliens 
who  will  actually  arrive  in  the  United 
States  in  the  next  year  caimot  be  known 
with  precision  in  advance,  calculation  of 
the  fee  must  be  based  on  best 
predictions.  Section  306(b)(2)(A)  of  the 
Act  specifies  that  this  prediction  be 
based  on  the  number  of  aliens  who 
entered  the  United  States  during  the 
"previous  calendar  year  (as  reported  or 
estimated  by  the  Attorney  General)  and 
such  other  information  the  Secretary 
deems  reliable."  This  section  of  the  Act 
does  not  specify  whether  the  term 
"previous  calendar  year"  refers  to  the 
year  previous  to  the  one  during  which 
the  calculation  of  the  per  alien  midtiplier 
is  made,  or  to  the  year  previous  to  the 
year  for  which  the  calculation  is  made. 
Either  interpretation  could  fairly  be 
implied.  These  regulations  interpret  that 
the  "previous  calendar  year"  means  the 
calendar  year  before  the  year  during 
which  the  calculation  is  made.  This 
interpretation  was  chosen  because 
figures  fixim  the  current  year  ("previous" 
to  the  year  for  which  the  calculation  is 
made]  will  not  be  available  at  the  time 
of  the  calculation  (between  October  1 
and  December  31).  Although  the  Act 
permits  the  Secretary  to  use  estimated 
figures  from  the  Attorney  General  the 
preference  expressed  in  these  proposed 
regulations  for  estimating  die  next 
year's  arrivals  is  in  favor  of  using 
known  statistics  which  are  more  distant 
in  time  over  estimated  statistics  which 
are  more  recent  in  time.  The  Under 
Secretary  may  need  to  use  estimated 
figures  for  other  purposes,  for  example, 
in  cases  where  the  Immigration  and 
Naturalization  Service  (INS)  does  not 
conduct  INS  Form  I-«4  surveys  of 
incoming  passengers.  However,  where  it 
can  be  avoided,  the  Under  Secretary 
chooses  not  to  make  one  estimate  based 
on  another  estimate.  In  addition,  section 
306(b)(2)(A),  which  permits  use  of  "such 
other  information  as  [hej  deems 
reliable"  to  estimate  the  next  year's 
arrivals,  is  interpreted  to  permit  the 
Under  Secretary  to  take  into  account 
any  current  changes  in  world 
circumstances  which  affect  the  travel 
and  tourism  industry. 

Section  306(e)  of  the  Act  requires  that 
after  October  1. 1992,  the  aggregate 
amount  of  fees  collected  from  all 
carriers  in  a  calendar  year  be  at  least 


equal  to.  but  not  in  excess  of  five 
percent  more  than,  the  amovnt 
e^iropriated  to  the  USTTA  for  that 
fiscal  year.  For  this  reason,  the  proposed 
regidations  allow  the  "per  alien 
multipUer"  to  be  adjusted  on  a  quarteriy 
basis  (see  %  1201.3).  so  that  annual  total 
fees  collected  will  meet  the  limits  set 
forth  in  section  306(e).  In  January  of 
each  year,  and  at  the  beginning  of  any 
quarter  in  which  the  multiplier  may  be 
amended,  the  Under  Secretary  will 
publish  the  amount  of  the  multiplier 
along  with  all  estimatei  used  to 
calculate  the  multiplier.  Section 
306(b)(3)  of  the  Act  specifies  that  neither 
the  estimates  used  to  figure  the  number 
of  aliens  transported  to  the  United 
States  in  a  calendar  year,  nor  the 
amount  of  the  "per  alien  multiplier"  as 
calculated  in  subsection  (b)  of  this 
proposed  regulation,  are  subject  to 
judicial  review. 

Section  1201.4  describes  how  the 
quarterly  bill  will  be  calculated.  Because 
immigration  figures  will  not  be  normally 
available  until  three  to  four  months  after 
the  close  of  the  calendar  quarter  for 
which  they  are  collected,  the  quarterly 
bill  will  be  an  estimate  based  on  the 
number  of  aliens  transported  by  the 
carrier  during  the  same  calendar  quarter 
from  the  previous  year.  The  same 
quarter  is  used  because  of  the  seasonal 
nature  of  travel. 

Subsections  (b)  and  (c).  The  INS  does 
not  currently  maintain  statistics  in  a 
readily  available  format  for  aliens 
entering  the  United  States  on  passenger 
cruise  ship  lines,  and  does  not  collect 
such  statistics  fitim  individuals  entering 
the  United  States  from  Canada.  Such 
statistics  may  have  to  be  collected  and 
maintained  in  a  readily  available  format 
in  the  future,  or  as  in  the  case  of 
Canada,  collected  from  private  sources. 

Section  1201.5,  consistent  with  the 
requirements  of  section  306  of  the  Act 
imposes  a  due  date  for  all  payments  of 
not  later  than  thirty-one  days  after  the 
close  of  the  calendar  quarter  for  which 
the  bill  is  submitted.  The  days  on  which 
calendar  quarters  close  are  identified.  In 
addition,  Uie  section  provides 
procedures  for  payment  of  the  bills 
submitted  to  carriers.  The  carrier  must 
forward  payment  together  with  a 
remittance  copy  of  the  bill  to  the 
address  specified  on  the  bill.  The 
Secretary  of  the  Treasury,  upon  receipt 
of  the  remittance  copy,  will  forward  it  to 
the  Under  Secretary  to  enable  the  Under 
Secretary  to  monitor  compliance  with 
the  Act  and  these  regidations.  At  the 
present  time,  the  location  of  where  to 
make  payment  is  not  known.  A  lockbox 
arrangement  is  anticipated. 


Section  1201.8  describes  how  the 
estimated  fee  cfaaiged  will  be  adjusted 
after  receipt  of  actual  figures  regarding 
the  number  of  aliens  transported,  in  a 
subsequent  calendar  quarter.  A  carrier 
is  required  to  remit  any  underpayment 
at  the  end  of  the  calendar  quarter  in 
which  the  underpayment  is  identified.  If 
the  carrier  has  overpaid,  the 
overpayment  will  be  credited  against 
payments  due  for  future  quarters.  No 
refunds  will  be  made.  If  a  credit  owed  to 
a  carrier  exceeds  the  amount  of  the  next 
quarterly  fee,  the  amount  of  the  credit 
will  be  carried  over  for  as  many 
calendar  quarters  as  are  needed  to 
exhaust  the  credit.  All  such  calculations 
will  appear  on  the  quarterly  bill 
furnished  to  the  carrier. 

For  example: 

For  calendar  quarter  1,  USTTA 
obtains  figures  from  INS  showing  that 
Carrier  A  transported  10,000  ahens  to 
the  United  States  during  calendar 
quarter  1  of  the  previous  year.  Based  on 
this.  USTTA  submits  a  bill  for  $10,000 
(at  the  $1  per  alien  multiplier  rate)  to 
Carrier  A.  Carrier  A  pays  the  estimated 
bill  in  full  not  later  than  31  days  after 
the  end  of  calendar  quarter  1. 

For  calendar  quarter  2,  USTTA 
obtains  figures  from  INS  showing  that 
Carrier  A  transported  5.000  aliens  to  the 
United  States  during  calendar  quarter  2 
of  the  previous  year.  USTTA  submits  an 
estimated  bill  of  $5,000  to  the  carrier, 
which  is  to  be  paid  as  described  above. 

For  calendar  quarter  3,  USTTA 
obtains  figures  from  INS  showing  that 
Carrier  A  transported  7,000  aliens  to  the 
United  States  in  calendar  quarter  3  of 
the  previous  year.  At  the  same  time. 
USTTA  obtains  actual  figures  from  the 
INS  for  aliens  transported  by  Carrier  A 
into  the  United  States  during  calendar 
quarter  1  of  the  current  year.  Such 
actual  figures  show  that  Carrier  A 
actually  transported  12.000  aliens  into 
the  United  States  in  calendar  quarter  1 
of  the  current  year,  2,000  more  than  the 
previous  year  upon  which  the  estimate 
was  based.  Carrier  A  thus  owes  an 
additional  $2,000  for  calendar  quarter  1, 
for  which  it  will  be  billed.  At  the  end  of 
calendar  quarter  3,  Carrier  A  must  pay 
the  estimated  charge  of  $7,000  for 
calendar  quarter  3  and  the  difference  of 
$2,000  from  calendar  quarter  1  of  the 
current  year. 

For  calendar  quarter  4.  USTTA 
obtains  figures  from  INS  showing  that 
Carrier  A  transported  15,000  aliens  into 
the  United  States  during  calendar 
quarter  4  of  the  previous  year.  At  the 
same  time,  USTTA  obtains  actual 
figures  from  INS  showing  that  Carrier  n 
transported  only  3,000  aliens  into  the 
United  States  during  calendar  quarter  2 
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of  the  current  year,  2.000  fewer  than  the 
previous  year  upon  which  the  estimate 
was  based  In  calendar  quarter  2, 
Carrier  A's  bill  was  overestimated  by 
$2,000.  Thus.  Carrier  A  owes  the  $15,000 
estimated  fee  for  calendar  quarter  4.  The 
bill  for  calendar  quarter  4  will  show  a 
credit  adjustment  of  $2,000  for  the 
overpayment  during  calendar  quarter  2 
of  the  current  year,  assuming  that  the 
carrier  has  fully  and  timely  remitted  the 
payment  described  in  the  paragraph 
above. 

No  interest  will  be  charged  a  carrier 
whose  estimated  bill  results  in  an 
underpayment  of  the  actual  amount 
owed,  if  such  payment  is  remitted  in  a 
timely  manner.  If  a  carrier  pays  an 
estimated  amount  based  on  the  bill 
submitted  by  the  Under  Secretary, 
within  the  thirty-one  day  time  frame, 
and  the  estimated  amount  billed  and 
paid  results  in  an  underpayment  of  the 
actual  amount  owed,  fairness  requires 
that  the  carrier  not  be  penalized  for  the 
Under  Secretary's  underassessment  of 
the  actual  amount  owed. 

Similarly,  no  interest  can  be  owed  or 
paid  to  a  carrier  that  has  overpaid,  as 
the  Under  Secretary  has  no  authority  to 
pay  interest.  Under  principles  of 
sovereign  immunity,  the  Government  is 
not  liable  for  interest  unless  it  has 
consented  to  be  liable  for  interest  either 
by  statute  or  by  contract.  The 
Government  has  not  consented  to  be 
liable  for  interest  to  carriers  under 
Public  Law  No.  101-508.  section  10301. 

Section  7207. 7  allows  the  Under 
Secretary  to  adjust  the  estimated  fee  on 
an  individual  carrier's  bill  when 
significant  changes  in  circumstances 
exist  in  which  use  of  statistics  from  the 
same  calendar  quarter  in  previous  years 
likely  would  result  in  a  substantial 
overpayment  or  underpayment  of  the 
actual  fee.  The  Secretary  may  initiate 
such  adjustment  upon  his  or  her  own 
initiative,  or  may  do  so  upon  request  of 
a  carrier,  any  trade  association,  or  other 
ocganization  representing  carriers. 

Subsection  (b).  If  a  carrier,  any  trade 
association,  or  other  organization 
representing  carriers  requests  an 
adjustment,  it  must  notify  the  Under 
Secretary  in  «vriting,  and  provide  proof 
of  changes  in  circumstances,  a  good 
faith  estimate  of  what  the  actual  fee  is 
likely  to  be,  and  the  basis  therefor.  Such 
notice  must  be  provided  to  the  Under 
Secretary  not  later  than  the  date  the 
payment  is  due. 

Subsection  (c).  In  cases  where  a 
carrier  believes  that  payment  of  the  fee 
based  on  estimated  figures  will  result  in 
a  substantial  overpayment  of  the  actual 
amount,  the  carrier  may  withhold  that 
portion  of  the  fee  which  the  carrier 
believes  it  would  overpay,  provided  that 


it  notify  the  Under  Secretary  as  requh«d 
in  subsection  (b).  However,  the  cancer's 
obligation  to  make  previous  payments  is 
not  affected  by  this  notice.  Tlie  Under 
Secretary,  based  on  such  notice,  may 
make  adjustments  on  his  or  her  own 
initiative  in  subsequent  quarters,  and  in 
such  case,  will  notify  the  carrier. 
However,  in  the  absence  of  such  notice 
from  the  Secretary,  a  request  for 
adjustment  from  a  carrier  for  any 
calendar  quarter  would  not  affect  the 
carrier's  obligation  either  to  make 
payments  or  provide  notice  under 
subsection  (b)  of  this  proposed 
regulation  in  subsequent  calendar 
quarters. 

Section  1201.8  restates  language  in 
section  306  of  the  Act  to  emphasize  that 
the  fee  is  assessed  against  carriers  and 
not  against  aliens.  Although  a  carrier 
may  recoup  the  cost  of  the  fee  from 
higher  ticket  prices,  a  carrier  may  not 
represent,  or  take  any  action  likely  to 
result  in  the  appearance,  that  the  fee  is 
imposed  on  aliens,  and  is  being 
collected  by  the  carrier  from  aliens  on 
behalf  of  the  United  States  Government. 

Section  1201.9  provides  procedures  for 
collection  actions  and  imposition  of  civil 
penalties,  administrative  charges,  and 
interest  from  carriers  that  do  not  pay  all 
amounts  owed,  including  the  estimated 
fee  owed,  and  any  additional  amounts 
owed  results  from  the  carrier's 
underpayment  of  the  actual  fee  in  a 
previous  quarter,  in  a  timely  manner. 
Procedure  for  administrative  offset  as  a 
means  of  collecting  amounts  owed  are 
found  at  4  CFR  102.3  and  15  CFR  part  21. 
Procedures  for  revoking  and  suspending 
licenses,  certiHcations  and  privileges  of 
carriers  that  repeatedly  or  inexcusably 
fail  to  pay  are  found  at  4  CFR  102.9 

Section  1201.10  provide*  procedures 
for  determining  civil  penalties  to  be 
assessed  against  carriers  that  fail  to  pay 
the  fee  and  all  other  amounts  owed  in  a 
timely  manner.  The  Act  places  a  ceiling 
of  $5,000  per  day  on  the  civil  penalty. 
Under  section  307(a)  of  the  Act,  the 
Secretary  or  Under  Secretary  has 
statutory  authority  to  mitigate  the 
penalty  in  whole  or  in  part.  Under  the 
Act,  each  day  a  payment  is  not  made,  or 
is  made  late  is  a  separate  violation  of 
the  statutory  obligation  to  pay.  The 
proposed  regulations  also  interpret  that 
each  quarterly  payment  not  made  or 
made  late,  is  a  separate  violation  of  the 
statute. 

Section  1201.11.  The  rate  of  interest 
charged  for  any  amounts  due  is  that 
required  for  outstanding  debts  owed  to 
the  United  States  under  31  U.S.C  3717, 
and  published  in  the  Federal  Register  by 
the  Department  of  the  Treasury.  The 
rate  may  be  revised  during  the  calendar 
year.  If  so,  the  revised  rate  will  be 


applied  to  the  outstanding  amount  due 
in  periods  during  which  the  revised  rate 
applies.  Once  a  carrier  is  delinquent  in 
paying  a  bill,  interest  accrues  as  of  the 
date  that  notice  of  the  amount  due  (a 
bill)  is  mailed  to  the  carrier.  (The  bill  is 
expected  to  be  mailed  to  each  carrier  as 
near  as  possible  to  the  first  day  after  the 
end  of  a  calendar  quarter  upon  which 
the  bill  is  based.)  However,  subsection 
(d)  of  section  3717  provides  that  interest 
may  not  be  charged  if  the  outstanding ' 
amount  due  is  paid  within  thirty  days 
after  the  date  on  which  notice  of  the 
amount  due  was  mailed.  In  addition,  the 
head  of  he  agency  may  extend  the 
thirty-day  period.  For  the  purpose  of 
these  regulations,  the  Secretary  will 
extend  the  thirty  day  period  to  thirty 
two  days,  to  accommodate  the  thirty- 
one  day  payment  period  in  section  306 
of  the  Act.  Thus,  interest  will  effectvely 
acrrue  as  of  the  first  day  after  a 
payment  is  due.  See  31  U.S.C.  3717(d). 
Interest  will  not  be  assesed  against 
penalties.  See  31  U.S.C.  3717(0. 

Section  1201.12  provides  procedures 
for  maintenance  of  civil  actions  against 
carriers  that  fail  or  refuse  to  pay  the 
principal  amount  due,  plus  civil 
penalties  and  interest.  The  statute  also 
confers  discretion  upon  the  Under 
Secretary  to  modify  or  compromise  the 
assessed  civil  penalty  which  is  either 
subject  to  imposition  or  has  been 
imposed.  This  modification  is 
distinguished  from  the  Under 
Secretary's  ability  to  mitigate  the 
amount  of  the  assessed  penalty  under 
t>roposed  1201.10(b)  of  these  regulations. 

Section  1201.13  provides  procedures 
for  determining  whether  assessment  and 
collection  of  the  fee  is  inconsistent  with 
a  treaty  or  international  agreement 
entered  into  by  the  United  States.  Under 
the  proposed  regulation,  the  Under 
Secretary  would  continue  to  collect  the 
fee  until  collection  has  been  determined 
to  be  inconsistent. 

Subsection  (a)  allows  any  affected 
carrier,  any  trade  association  or  other 
organization  representing  such  carriers, 
and  any  official  representing  a  party  to 
treaty  or  international  agreement 
entered  into  by  the  United  States  which 
believes  that  the  collection  of  the  fee 
would  be  inconsistent  with  that  treaty  or 
international  agreement  to  bring  such 
treaty  or  international  agreement  to  the 
Under  Secretary's  attention. 

Subsection  (b)  sets  forth  procedures 
by  which  a  carrier  may  withhold 
payment  of  a  fee  based  on  an  alleged 
inconsistency  with  a  treaty  or 
international  agreement. 

Subsection  (c)  provides  for  the  Under 
Secretary's  determination  whether 
collection  of  the  fee  from  a  particulai 
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carrier  or  carriers  would  be  inconsistent 
with  a  treaty  or  international  agreement 
entered  tato  by  the  United  States.  The 
Under  Secretary's  determination 
constitutes  Rnal  agency  action. 

Miscellaneous  Rulemaking 
Requirements 

Executive  Order  12291 

Under  Executive  Order  12291.  the 
Department  of  Commerce  must  judge 
whether  the  regulations  proposed  in  this 
notice  are  "major"  within  the  meaning 
of  section  1  of  the  Oder,  and  therefore 
subject  to  the  requirement  that  a 
Regulatory  Impact  Analysis  be 
prepared. 

"The  Under  Secretary  for  Travel  and 
Tourism  has  determined  that  the 
regulations  proposed  in  this  notice  are 
not  major  because  they  are  not  likely  to 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or, 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Therefore,  preparation  of  a  Regulatory 
Impact  Analysis  is  not  required  and 
neither  a  preliminary  nor  final 
Regulatory  Impact  Analysis  has  been  or 
will  be  prepared. 

Regulatory  Flexibility  Act 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that 
these  proposed  regulations,  if  adopted 
as  proposed,  will  not  have  a  substantial 
economic  impact  on  a  substantial 
number  of  small  entities  because  most 
of  the  carriers  upon  which  the  fee  is 
imposed  are  not  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  Accordingly,  neither  an  initial  nor 
final  Regulatory  Flexibility  Analysis  has 
been  or  will  be  prepared. 

Paperwork  Reduction  Act 

These  proposed  regulations  do  not 
contain  any  collection  of  information 
requirements  subjects  to  the 
requirements  of  the  Paperworic 
Reduction  Act  (Pub.  L  No.  96-511). 

Executive  Order  12612 

These  proposed  regulations  do  not 
contain  policies  with  federalism 
implications  sufficient  to  warrant 


preparation  of  a  federalism  assessment 
luider  Executive  Order  12612. 

Executive  Order  12630 

These  proposed  regulations  do  not 
have  takings  implications  within  the 
meaning  of  Executive  Order  12630 
because  they  would  not  appear  to  have 
an  effect  on  private  property  sufficiently 
severe  as  effectively  to  deny 
economically  viable  use  of  any  distinct 
legally  potential  property  interest  to  its 
owner  or  to  have  the  effect  of,  or  result, 
in,  a  permanent  or  temporary  physical 
occupation,  invasion,  or  deprivation. 

List  of  Subjects  in  15  CFR  Part  1201 

Administrative  practice  and 
procedure,  Air  carriers,  Passenger 
vessels.  Travel. 

Dated:  February  19. 1991. 

Wylie  H.  WUsooant.  Jr., 

Acting  Undersecretary  for  Travel  and 
Tourism. 

For  the  reasons  set  out  in  the 
preamble.  15  CFR  part  1201  is  proposed 
to  be  revised  to  read  as  follows: 

PART  1201— UNITEO  STATES  TRAVEL 
AND  TOURISM  ADMINISTRATION 
FACILITATION  FEE 

1201.1  DeRnitions. 

1201.2  United  States  Travel  and  Tourism 
Administration  Facilitation  Fee. 

1201.3  Calculation  of  the  "per  alien 
multiplier." 

1201.4  Quarterly  billing  based  on  estimated 
lees. 

1201 J    Payment  of  the  quarterly  bill 

1201.6  Adjustment  of  the  quarterly  bill  to 
reHect  actual  rather  than  estimated  fees. 

1201.7  Adjustment  of  estimated  fees  for 
■igniflcantly  changed  circumstances. 

1201 .6    ProhibitioD  on  collecting  the  fee  from 
aliens  on  behalf  of  the  United  States 
GovemmenL 

1201.9  Collection  actions  and  imposition  on 
civil  penalties,  administrative  charges, 
and  interest. 

1201.10  Civil  penalties  for  non-payment  or 
later  payment. 

1201.11  Interest  on  principal  amount  not 
paid. 

1201.12  Civil  acHons. 

1201.13  Determination  of  whether  collection 
of  a  fee  la  inconsistent  with  a  treaty  or 
international  agreement  signed  by  the 
United  States. 

Authority:  22  U.S.C  2128  and  212a 

§1201.1    Definltiona. 

For  the  purpose  of  this  part. 

(a)  Aliens  means  individuals 
described  in  section  101(a)(15)(B)  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  §  1101(aHl5){B)). 

(b)  Calendar  year  means  the  period 
January  1  through  December  31  of  a 
particular  year. 


(c)  Carriers  means  commercial 
airlines  or  passenger  cruise  ship  lines 
transporting  passengers  to  the  United 
States. 

(d)  Department  means  the  United 
States  Department  of  Commerce. 

(e)  Fee  means  the  United  States 
Travel  and  Tourism  Administration 
Facilitation  Fee. 

(f)  Fiscal  year  means  the  period 
October  1  of  a  particular  year  through 
the  following  September  30. 

(g)  Secretary  means  the  Secretary  of 
Commerce,  or  designee. 

(h)  Under  Secretary  means  the 
Secretary  for  Travel  and  Tourism, 

(i)  United  States  means  the  fifty 
states,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Trust  Territory  of  the  PaciHc 
Islands. 

(j)  USTTA  means  the  United  States 
Travel  and  Tourism  Administration. 

S1201.2    United  States  Travel  and  Tourtan 
Admlnistrstton  facMtatloii  fee. 

As  of  January  1, 1991,  each  carrier 
transporting  passengers  to  the  United 
States  from  a  place  outside  thereof  is 
hereby  assessed  a  quarteriy  USTTA 
Facilitation  Fee.  This  fee  is  the  amount 
equal  to  the  number  of  aliens  arriving  at 
any  port  within  the  United  States 
aboard  a  commercial  aircraft  or  cruise 
ship  of  such  carrier  during  that  calendar 
quarter,  multiplied  by  the  "per  alien 
multiplier,"  as  determined  by  the  Under 
Secretary  for  that  quarter  in  accordance 
with  S  1201.3. 

S  1201 J    CateulatfcM)  of  the  "per  aOen 
mumpMer." 

(a)  Calendar  year  1991.  In  calendar 
year  1991  the  "per  alien  multiplier"  for 
each  calendar  quarter  is  one  United 
States  dollar. 

(b)  Subsequent  calendar  years.  For 
calendar  year  1992  and  in  subsequent 
years,  the  Under  Secretary  will  calculate 
per  alien  multipliers  by  dividing  the 
amount  appropriated  by  Congress  for 
the  activities  of  the  USTTA  for  the  fiscal 
year  commencing  the  previous  October 
1,  by  the  number  of  aliens  expected  to 
enter  the  United  States  aboard  carriers 
(from  which  collection  of  this  fee  has  not 
been  determined  to  be  inconsistent  with 
a  treaty  or  international  agreement 
signed  by  the  United  States)  during  the 
next  calendar  year,  and  by  rounding  the 
resulting  quotient  up  to  the  nearest 
quarter  dollar.  The  Under  Secretary  vvrill 
calculate  this  multipber  after  October  1 
but  before  December  31.  of  the  year 
preceding  the  calendar  year  for  which 
the  multiplier  is  being  calculated,  and 
will  publish  the  multiplier  in  the  Federal 
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Ragistar.  The  Under  Secretary  may 
adjust  the  "par  alien  multiplier"  on  a 
quarterly  basis  so  that,  after  October  1, 
1992.  the  aggregate  amount  of  fees 
collected  from  all  carriers  in  a  calendar 
year  will  be  at  least  equal  to.  but  not  in 
excess  of  Ave  percent  more  than,  the 
amount  appropriated  to  the  USTTA  for 
that  fiscal  year.  In  January  of  each  year, 
and  at  the  beginning  on  any  quarter  in 
which  a  multiplier  is  adjusted,  the  Under 
Secretary  will  publish  the  amount  of  the 
multiplier  along  witl^all  estimates  used 
to  calculate  the  multiplier. 

Id  Estimation  of  the  number  of  aliens 
expected  to  arrive  in  the  United  States 
in  a  calendar  year.  The  Under 
Secretary,  in  consultation  with  the 
Attorney  General  and  the  Secretary  of 
Stale,  will  estimate  the  number  of  aliens 
expected  to  enter  the  United  States 
aboard  carriers  during  the  next  calendar 
year  based  upon  the  number  of  aliens 
that  entered  the  United  States  aboard 
carriers  during  the  previous  calendar 
year,  as  reported  or  estimated  by  the 
Attorney  General,  and  such  other 
available  information  as  the  Under 
Secretary  deems  reliable  including  data 
for  the  current  calendar  year. 

91201.4    Quartarty  UMng  based  on 


(a)  In  general.  Before  the  end  of  each 
quarter,  the  Under  Secretary  will 
estimate  the  fee  for  each  carrier  for  that 
quarter,  and  will  send  each  carrier  a  bill 
for  the  estimated  fee  for  that  quarter. 
The  estimated  fee  will  be  calculated  by 
multiplying  the  appropriate  "per  alien 
multiplier"  for  that  quarter  by  the 
number  of  aliens  arriving  in  the  United 
States  aboard  individual  aircrafts  or 
passenger  cruise  ships  of  that  carrier 
during  the  same  quarter  in  the  preceding 
calendar  year,  based  on  INS  reported 
alien  arrivals  for  that  carrier  for  that 
quarter  from  INS  Form  1-94  surveys. 

(b)  Passenger  cruise  ship  lines.  The 
Under  Secretary  will  use  the  best 
available  statistics  and  extrapolations 
to  determine  the  number  of  aliens 
entering  the  United  States  aboard 
passenger  cruise  ships. 

(c)  Aliens  from  Canada.  The  Under 
Secretary  will  use  the  best  available 
statistics  and  extrapolations  to 
determine  the  number  of  aliens  entering 
the  United  States  from  Canada  during 
that  quarter. 

(d)  Where  no  statistics  are  available. 
If  the  Under  Secretary  should  fail  to 
send  a  bill  to  a  carrier  because  of  a  lack 
of  statistics  on  which  to  base  a  bill,  such 
tailu.e  to  send  a  bill  does  not  imply 
waiver  of  the  right  to  collect  the  fee  for 


that  quarter,  when  statistics  become 
available. 

S  1201^    Payment  of  the  quarterly  Mil. 

(a)  Payment  due  date.  Payment  of  the 
quarterly  bill  must  be  made  no  later 
than  thirty-one  days  after  the  close  of 
that  calendar  quarter.  Calendar  quarters 
end  on  the  last  day  of  March,  June. 
September,  and  December.  A  payment  is 
considered  made  on  the  date  on  which 
the  payment  is  received  at  the  place  of 
payment  set  forth  in  paragraph  (b)  of 
this  section. 

(b)  Fee  remittance  and  information 
submission  procedures.  All  fee 
remittances  required  to  be  remitted 
pursuant  to  this  section  shall  be  paid  in 
full,  by  check,  money  order  or  electronic 
funds  transfer,  in  United  States  dollars, 
drawn  on  a  United  Slates  Bank,  payable 
to  the  United  States  Treasury.  All  fee 
remittances  shall  be  mailed  to  the 
address  indicated  on  the  bill  sent  to  the 
carrier.  Each  payment  shall  be 
accompanied  by  the  completed 
remittance  copy  of  the  bill  submitted  to 
the  carrier  by  the  Under  Secretary. 

S  1 20 1 .6    Adlustment  of  ttia  quarterly  bin  to 
reflect  actual  rather  tlian  estimated  fees. 

(a)  Adjustment.  When  actual  arrival 
figures  become  available  for  a 
previously  billed  and  paid  quarter  which 
was  based  on  an  estimated  fee,  the 
Under  Secretary  will  calculate  the 
actual  fee  for  that  quarter.  When  the 
estimated  fee  paid  for  any  calendar 
quarter  is  greater  than  the  autual  fee 
imposed,  the  carrier  will  be  credited  for 
the  overpayment.  When  the  estimated 
fee  paid  for  the  calendar  quarter  is  less 
than  the  actual  fee  imposed,  the  carrier 
will  be  charged  for  the  underpayment. 
The  actual  fee  imposed  and  any  credits 
or  charges  will  appear  on  the  next 
scheduled  quarterly  bill.  Credits  to 
carrier*  in  excess  of  the  quarterly  bill 
will  carry  over  to  the  subsequent 
quarter. 

(b)  Interest  for  difference  between 
estimated  and  actual  fees.  Carriers  will 
not  be  charged  interest  for  the  difference 
between  the  estimated  and  the  actual 
fee,  if  the  actual  fee  is  greater  than  the 
estimated  fee.  and  is  timely  paid. 
Carriers  will  not  be  paid  interest  if  the 
actual  fee  charged  is  less  than  the 
estimated  fee  charged  and  timely  paid. 
In  such  cases,  carriers  will  be  credited 
for  overpayment. 

9  1201.7    Adjustment  of  asthnatad  fees  for 
signlflcantty  changed  ctrcumatancaa. 

(a)  Adjustment  of  an  estimated  fee. 
The  Under  Secretary,  upon  his  or  her 
own  initiative  or  upon  (the  request  of  a 


carrier,  any  trade  association,  or  other 
organization  representing  carriers,  may 
adjust  an  estimated  quarterly  fee  if 
changes  in  circumstances  exist  whereby 
use  of  INS  statistics  from  the  same 
calendar  quarter  of  the  previous  year  in 
calculating  an  estimated  fee  for  the 
same  quarter  of  the  current  year  likely 
would  result  in  a  substantial 
overpayment  or  underpayment  of  the 
actual  fee. 

(b)  Submission  of  evidence.  If  a 
carrier,  any  trade  association,  or  other 
organization  representing  carriers 
requests  an  adjustment,  it  must  notify 
the  Under  Secretary  in  writing  of  the 
significant  change  in  circumstances  and 
submit  specific  evidence  thereof  as  well 
its  best  estimation,  and  the  basis 
therefor,  of  the  number  of  aliens  that 
arrived  in  the  United  States  aboard 
individual  aircarfts  or  passenger  cruise 
ships  of  the  affected  carrier  during  the 
quarter  for  which  the  adjustment  is  . 
sought. 

(c)  Withholding  payment  pending 
determination.  A  carrier  may  withhold 
payment  of  the  portion  of  the  fee 
estimated  by  the  Under  Secretary  for  a 
particular  calendar  quarter  believed  by 
the  carrier  to  be  in  excess  of  what  will 
be  the  actual  fee  if  it  notifies  the  Under 
Secretary  in  accordance  with  paragraph 
(b)  of  that  calendar  quarter.  Such 
notification,  and  any  subsequent 
determination  by  the  Under  Secretary, 
shall  not  affect  payments  previously 
made  nor  relieve  the  carrier  of  its 
obligation  to  make  other  payments  due 
in  calendar  quarters  not  subject  to  the 
notification. 

|d)  Notification  of  adjustment.  The 
Under  Secretary  shall  give  note  of  any 
fee  adjustment,  or  refusal  to  adjust  a  fee, 
in  writing  to  a  requestor  and  any 
affected  carrier.  The  notice  shall  include 
the  basis  for  the  Under  Secretary's 
decision. 

91201.8  Prohumion  on  collecting  the  fee 
from  aliens  on  belialf  of  tfia  UnMad  Stataa 
Government 

Nothing  in  this  part  shall  be  construed 
as  placing  any  limitation  on  the  amount 
a  carrier  may  charge  passengers  it 
transports  to  the  United  States  or  as   • 
prohibiting  payment  of  the  fee  from 
ticket  revenues.  However,  since  the  fee 
is  imposed  by  statute  against  carriers 
based  on  the  number  of  aliens  they 
carry,  and  not  against  aliens  themselves, 
carriers  are  prohibited  from  representing 
on  a  ticket  of  passage  or  elsewhere  that 
they  are  collecting  the  fee  from  an  alien 
on  behalf  of  the  United  States 
Government. 
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91201.0   CoHadion 
of  dvl  panaltiaa. 


and  knpoaitlon 
cfiarges. 


(a)  Failure  to  pay  fee,  notice  and 
opportunity  for  hearing.  If  a  carrier  fails 
to  pay  any  fee  amount  by  the  date  due, 
the  Under  Secretary  will  provide  the 
carrier  notice  and  an  opportunity  for  a 
hearing. 

(b)  Subpoena  powers  for  hearing.  For 
the  purpose  of  conducting  any  such 
hearing,  the  Under  Secretary  may  issue 
subpoenas  for  the  attendance  and 
testimony  of  witnesses,  and  the 
production  of  relevant  papers,  books 
and  documents,  and  may  administer 
oaths. 

(1)  Witnesses  summoned  to  a  hearing 
will  be  paid  the  same  fees  and  mileage 
that  are  paid  to  witnesses  in  the  courts 
of  the  United  States. 

(2)  When  an  individual  is  in  contempt 
of  or  refuses  to  obey  a  subpoena  served 
under  this  section,  the  United  States 
District  Court  for  any  jurisdiction  where 
that  individual  is  found,  resides,  or 
transacts  business,  shall  have 
jurisdiction  to  issue  an  order  requiring 
that  individual  to  appear  and  give 
testimony  before  the  Under  Secretary,  or 
to  produce  papers,  books,  or  documents 
before  the  Under  Secretary,  or  both.  If 
such  individual  fails  to  obey  the  order  of 
the  court,  he  or  she  may  be  punished  as 
contempt  thereof. 

(c)  Order  to  pay,  civil  penalties, 
administrative  charges,  and  interest.  If. 
after  such  notice  and  opportunity  for 
hearing,  the  Under  Secretary  finds  that  a 
carrier  has  failed  to  pay  the  fee  amount 
outstanding,  he  or  she  may  order 
payment  of  the  amount  outstanding  plus 
interest  on  any  late  payment,  in  addition 
to  a  civil  penalty  and  administrative 
charges  incurred  in  processing  and 
handling  all  unpaid  amounts. 

(d)  Separate  violations.  Each  payment 
that  is  not  made,  or  is  made  late,  and 
each  day  that  a  payment  is  not  made,  or 
is  made  late,  constitutes  a  separate 
violation  of  these  regulations. 

(e)  Allocation  of  partial  payments  to 
penalties,  administrative  charges, 
interest,  and  the  principal  amount  due. 
In  the  case  of  partial  late  payment,  the 
payment  received  will  first  be  applied  to 
penalties,  then  to  administrative  charges 
incurred,  then  to  the  interest  charged  on 
the  delinquent  principal  amount,  then  to 
the  principal  amount  due. 

(f)  Administrative  offset.  The  Under 
Secretary  may  use  administrative  offset 
as  a  means  of  collecting  amounts  owed. 

(g)  Suspension  or  revocation  of 
licenses,  certifications,  or  other 
privileges.  If  any  carrier  repeatedly  or 
inexcusably  fails  to  pay  the  fee  owed, 
including  any  civil  penalties. 


administrative  charges  and  interest, 
then  the  Under  Secretary  may  request 
the  Department  of  Transportation  and/ 
or  the  Department  of  Justice  to  suspend 
or  revoke  licenses,  certification,  or  other 
privileges  granted  by  the  Government  to 
the  carrier. 

9  1201.10    CivN  panaHlea  for  non-payment 
or  late  paymant 

(a)  Assessment  of  amount  of  penalty. 
The  Under  Secretary  shall  assess  the 
amount  of  civil  penalty,  not  to  exceed 
$5,000  per  day,  per  payment,  for  each 
day  a  payment  is  not  made  or  is  made 
late. 

(b)  Factors.  The  Under  Secretary,  in 
determining  the  amount  of  the  civil 
penalty  assessed,  shall  take  into 
account  the  nature,  circumstances, 
extent,  and  gravity  of  the  violation,  and, 
with  respect  to  the  violator,  the  degree 
of  culpability,  and  history  of  prior 
offenses,  ability  to  pay,  and  such  other 
matters  as  justice  may  require. 

9  1 201 . 1 1    Interest  on  principal  amount  not 
paid. 

(a)  Rate  of  interest.  The  rate  of 
interest  charged  on  late  payments  will 
be  the  Current  Value  of  Funds  Rate 
established  by  the  Department  of  the 
Treasury  under  31  U.S.C.  3717,  and 
published  in  the  Federal  Register. 
Interest  applied  to  an  overdue  payment 
will  be  adjusted  as  necessary  to  reflect 
any  change  in  the  annual  rate  of 
interest. 

(b)  Date  of  charge.  Interest  on  an 
unpaid  amount  will  accrue  from  the  date 
on  which  notification  of  the  amount  due 
(a  bill)  is  first  mailed  to  the  carrier. 
However,  interest  will  not  be  assessed 
until  thrity-two  days  after  such  date. 

(c)  Period  for  assessment  of  interest. 
Interest  on  overdue  bills  will  be 
assessed  on  the  delinquent  principal  by 
thirty-day  periods. 

91201.12    Civil  actions. 

(a)  Civil  action.  If  any  carrier  fails  or 
refuses  to  pay  the  principal  amount  due, 
plus  civil  penalties,  administrative 
charges  and  interest,  as  ordered,  the 
Under  Secretary  may  request  the 
Attorney  General  to  bring  civil  action  in 
an  appropriate  United  States  District 
Court  to  recover  the  amount  the  Under 
Secretary  ordered  to  be  paid. 

(b)  Mitigation.  Before  requesting  the 
Attorney  General  to  bring  a  civil  action, 
the  Under  Secretary  may  compromise, 
modify,  or  remit,  with  or  without 
conditions,  any  civil  penalty  (but  not  the 
overdue  principal  amount  or  any 
interest)  which  is  subject  to  imposition 
or  has  been  imposed  under  regulations. 


91201.13    Datarminatton  of  wtiattMr 
coWactlon  of  a  fee  la  Inconalatant  with  a 
traaty  or  International  agraamant  algnad  by 
tha  UnHed  States. 

The  Under  Secretary  will  not  charge 
or  collect  any  fee  where  such  charge  or 
collection  is  inconsistent  with  treaties  or 
international  agreements  entered  into  by 
the  United  States.  In  determining 
whether  collection  of  the  fee  from  a 
particular  carrier  is  inconsistent  with 
such  a  treaty  or  international  agreement, 
the  Under  Secretary  will  consult  with 
the  Department  of  State,  the  Department 
of  Transportation,  and  other  Federal 
agencies  as  appropriate. 

(a)  Notification  to  the  Under 
Secretary.  Any  affected  carrier,  any 
trade  association  or  other  organization 
representing  such  carriers,  any  official 
representing  a  party  to  a  treaty  or 
international  agreement  entered  into  the 
United  States  which  believes  that  the 
collection  of  the  fee  would  be 
inconsistent  with  that  treaty  or 
international  agreement  should  notify 
the  Under  Secretary.  The  notification 
must  include  a  copy  of  the  applicable 
treaty  or  international  agreement, 
specify  the  relevant  provision,  and 
explain  why  it  would  be  inconsistent  for 
the  Under  Secretary  to  charge  or  collect 
the  fee. 

(b)  Withholding  payments  pending 
determination  by  the  Under  Secretary. 
A  carrier  may  withhold  payment  of  the 
fee  for  any  calendar  quarter,  pending  a 
determination  by  the  Under  Secretary  as 
to  whether  assessment  and  collection  of 
the  fee  is  inconsistent  with  a  treaty  or 
international  agreement  entered  into  by 
the  United  States  provided  it  notifies  the 
Under  Secretary  in  accordance  with 
paragraph  (a)  of  this  section  no  later 
than  thirty-one  days  after  the  close  of 
that  calendar  quarter. 

(c)  Determination  by  the  Under 
Secretary.  After  receiving  notification  in 
accordance  with  paragraph  (a)  of  this 
section,  the  Under  Secretary  will 
determine  whether  collection  of  the  fee 
would  be  inconsistent  with  the  treaty  or 
international  agreement  in  question.  The 
Under  Secretary  will  notify  the  party 
giving  notice  in  accordance  with 
paragraph  (a)  of  this  section  and  give  an 
explanation  of  the  reasons  for  the 
determination  in  writing.  The  Under 
Secretary  will  decide  the  scope  of  the 
determination.  The  Under  Secretary's 
determination  constitutes  final  agency 
action. 

[FR  Doc.  91-5954  Filed  3-14-91;  8  45  am] 
aiLUNa  CODE  3S10-11-M 
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DEPAMmEilT  OF  THE  TREASURY 

CtMtonw  8anno9 

19  CFR  Part  162 

RM1S1S-AAS7 

LtaMKy  Of  Common  Carriars  for 

Faluro  to  Exardaa  tho  Hlghaat  Dagraa 

of  Car*  and  DUgwica  to  Provant  tha 

Carriaga  of  UnmanWaatad  ControBad 


r.  U.S.  Custom*  Service, 
Department  of  the  Treasury. 

ACTKMC  Proposed  rule;  extension  of 
comment  period. 


Datsd  March  1. 1981. 
lohiB-OTwigma. 

Acting  AaahtmH  CoaunisMioaar.  Office  of 
Commercial  Operaliont. 
[FR  Doc  9t-ai37  Filed  »-14-Sl:  8c45  am] 


;  This  dociunent  extends  the 
period  of  time  within  which  interested 
members  of  the  public  may  submit 
comments  concerning  the  regulations 
Customs  proposed  relating  to  the  highest 
degree  of  care  and  diligence  standard 
for  carrier*.  Customs  has  received 
several  requests  to  extend  the  comment 
period  to  allow  time  to  prepare 
responsive  comments.  The  comment 
period  is  extended  30  days. 
DATIS:  Comments  are  requested  on  or 
before  April  15. 1991. 
AOORcaaaS:  Comments  may  be 
submitted  to  and  inspected  at  the 
Regulations  and  Disclosure  Law  Branch, 
U3.  Customs  Service,  room  2119, 1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229. 

Fon  Riimwi  mrowMATiON  contact: 

Harriett  D.  Blank.  Penalties  Branch  (202] 
566-8317. 

SUPPLEMENTARY  INFOIMIATION: 

BackgnMuid 

A  document  was  published  in  the 
Federal  Renter  (56  FR  5665]  on 
February  12, 1991,  proposing  to  amend 
the  Customs  Regulations  by  setting  forth 
criteria  that  common  carriers,  if  they 
wish  to  avoid  liability  when  controlled 
substances  are  found  aboard  a 
conveyance,  may  use  in  determming 
whether  they  are  taking  all  possible 
steps  to  comply  with  the  statutory 
highest  degree  of  care  and  diligence 
standard.  Carriers  are  required  by 
statute  to  exercise  the  highest  degree  of 
care  and  diligence  to  prevent  the 
carriage  of  unmanlfested  controlled 
substances.  The  proposal  solicited 
comments  that  were  to  be  received  on  or 
before  March  14. 1991.  Customs  has 
received  several  requests  to  extend  the 
period  of  time  for  comment*.  The 
requesters  state  additional  time  is 
required  to  prepare  responsive 
comments.  Customs  believes  the 
requests  have  merit.  Accordingly,  the 
period  of  time  for  the  submission  of 
comments  is  being  extended  30  days. 


Intamal  Ravanua  Sarvica 

28  CFR  Part  1 
(IA-14-91] 

tS45-AP5a 


Adiuatad  Currant  Eamlnga 

AQSNCy:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
alternative  minimum  tax  for 
corporations.  TTie  Tax  Reform  Act  of 
1988,  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988,  the  Revenue 
Reconciliation  Act  of  1989  and  the 
Revenue  Reconciliation  Act  of  1990  all 
made  changes  to  the  applicable  law. 
These  regulations  affect  corporate 
taxpayers  and  provide  them  with 
guidance  necessary  to  detemine  their 
alternative  minimum  tax. 
dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
May  14. 1991.  These  regulations  are 
proposed  to  be  effective  for  taxable 
years  beginning  after  December  31. 1989. 
ADDRESSEf:  Send  comments  and 
requests  for  a  public  hearing  to  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station.  Washington.  DC  20044. 
Attention  CC:CORP:T:R  (IA-14-91), 
Room  4429. 

POR  FURTHER  INFORMATION  CONTACT: 
Nicholas  G.  Bogos  of  the  O^ice  of  the 
Assistant  Chief  Counsel.  Income  Tax 
and  Accounting,  (202]  566-4104  (not  a 
toll-free  call]. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3504  (h]).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  OfHce  of 
Information  and  Regulatory  Affairs. 
Washingtoa  DC  20503,  with  copies  to 
Internal  Revenue  Service.  Attention  IRS 
Reports  Clearance  Officer  T:FP, 
Washington.  DC  20224. 


The  collection  of  information  in  tfiese 
regulations  is  In  |  l.Se(g}-l(r].  This 
information  is  required  by  the  Internal 
Revenue  Service  to  ensure  the  proper 
application  of  I  l.S6(g)-l(r]-  The 
information  will  be  used  to  verify  that 
taxpayers  have  properly  elected  the 
benefits  of  §  1  J6(g]-l(r).  The  likely 
recordkeepers  are  businesses  and  other 
for-profit  institutions. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
infonnation.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  more  or  less 
time,  depending  upon  their  particular 
circiunstances. 
Estimated  total  annual  reporting 

burden:  1000  hours. 
Estimated  average  annual  burden  per 

respondent  1  hour. 
Estimated  number  of  respondents:  1000. 
Estimated  annual  frequency  of 

responses:  once  only. 

Background 

This  document  contains  proposed 
regulations  amending  the  Income  Tax 
Regulations  (26  CFR  part  1]  under 
section  56  of  the  Internal  Revenue  Code 
of  1986.  The  proposed  amendments 
would  conform  the  regulations  to  section 
701  of  the  Tax  Reform  Act  of  1986  (Pub. 
L.  99-514;  100  Stat  2320),  sections  1007 
and  6079  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988 
(Pub.  L  100-647, 102  Stat.  3342].  sections 
7205  and  7611  of  the  Revenue 
Reconciliation  Act  of  1989  (Pub.  L.  101- 
239, 103  Stat.  2106],  and  section  11301 
and  11531  of  the  Revenue  Reconciliation 
Act  of  1990  (Pub.  L  101-508). 

On  May  3, 1990.  the  Federal  Register 
published  a  Notice  of  Proposed 
Rulemaking  (55  PR  18628)  regarding  the 
computation  of  adjusted  current  earning 
(ACE).  A  number  of  public  comments 
were  received  and  a  public  hearing  was 
held  on  October  16, 199a  The 
amendments  to  the  regulations 
contained  in  this  document  are  proposed 
after  consideration  of  the  written 
comments  and  those  presented  at  the 
hearing  regarding  the  LIFO  ad)ustment 
and  the  computation  of  adjusted  current 
earnings  of  foreign  corporations.  This 
doctmient  also  contains  proposed 
regulations  regarding  the  alternative  tax 
energy  preference  deduction  (section  56 
(h)]  that  was  added  to  the  Code  by  the 
Revenue  Reconciliation  Act  of  1990. 

/.  LIFO  adjustment 

Section  56  (g]  (4)  (D)  (iii)  and 
S  l.S6(g>-l(fX3)  of  the  proposed 
regulations  published  on  May  3. 199a 
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state  that  the  adjustment  of  section 
312(n)(4)  apply  in  computing  ACE. 
Commenters  were  concerned  that  this 
did  not  provide  taxpayers  with  the 
guidance  necessary  to  make  these 
adjustments  in  computing  their  ACE. 
Therefore,  these  proposed  regulations 
provide  detailed  guidance  on  the 
application  of  the  section  312(n](4] 
adjustment  to  ACE.  Congress  enacted 
section  312(n)(4)  as  part  of  the  Deficit 
Reduction  Act  of  1984.  Pub.  L  98-369.  to 
ensure  that  earnings  and  profits  more 
closely  reflect  economic  income.  Section 
312(n)(4](A)  generally  requires 
taxpayers  to  increase  or  decrease  their 
earnings  and  proBts  by  the  amount  of 
the  increase  or  decrease  in  their  LIFO 
reserve  during  the  taxable  year. 

In  accordance  with  section  312(n)(4]. 
9  1.56{g)-l(f){3)  of  the  proposed 
regulations  requires  taxpayers  to  adjust 
ACE  based  upon  the  changes  in  their 
LIFO  reserve.  Taxpayers  must  use  the 
same  method  of  valuing  their 
inventories  for  ACE  as  they  use  in 
computing  their  taxable  income  and  pre- 
adjustment  alternative  minimum  taxable 
income  (pre-adjustment  AMTI). 
Taxpayers  who  use  LIFO  in  computing 
taxable  income  therefore  must  use  LIFO 
in  computing  their  ACE.  As  rquired  by 
§  1.56(g)-l(a)(5).  taxpayer  must  also 
compute  their  inventories  for  ACE 
purposes  by  taking  into  account  ACE 
adjustments.  For  example,  taxpayers 
must  capitalize  their  ACE  depreciation 
under  section  263A  in  computing 
inventories  for  ACE  purposes.  "Hius,  the 
increase  or  decrease  in  the  UFO  reserve 
for  purposes  of  the  adjustment  described 
in  S  1.56{g)-l{f](3).  and  the  resulting 
increase  or  decrease  in  ACE.  is  based 
on  inventory  amounts  that  are  computed 
using  ACE  adjustments  (the  ACE  LIFO 
reserve). 

The  proposed  regulations  generally 
provided  under  i  1.56  (g)-l  (f)  (3)  (i)  that 
ACE  is  increased  or  decreased  by  the 
increase  or  decrease  in  the  ACE  LIFO 
reserve  during  the  taxable  year. 
However,  there  is  no  decrease  in  ACE  to 
the  extent  the  ACE  LIFO  reserve 
decreases  below  the  ACE  LIFO  reserve 
amount  on  the  last  day  of  the  last 
taxable  year  beginning  before  January  1. 
1990  (e.g..  December  31. 1989  for 
calendar  year  taxpayers).  The  proposed 
regulations  also  provide  that  ACE  is 
increased  by  increases  in  the  ACE  LIFO 
reserve  only  to  the  extent  of  increases 
above  the  ACE  LIFO  reserve  amount  on 
the  last  day  of  the  last  taxable  year 
beginning  before  January  1. 1990. 

Section  §  1.56(g)-l(f)(3](iii)  of  the 
proposed  regulations  provides  that  the 
taxpayer's  ACE  LIFO  reserves  is  the 
excess  of  (1)  FIFO  inventory,  computed 


in  accordance  with  the  methods  used  in 
computing  taxable  income  and  pre- 
adjustment  AMTI,  and  with  the 
adjustments  described  in  sections  56 
and  58  and  the  preferences  described  in 
section  57,  over  (2)  LIFO  inventory, 
computed  in  accordance  with  the 
methods  used  in  computing  taxable 
income  and  pre-adjustment  AMTI.  and 
with  the  adjustments  described  in 
sections  56  and  58  and  the  preferences 
described  in  section  57.  Thus,  taxpayers 
must  determine  an  "ACE  FIFO"  and 
"ACE  LIFO"  inventory  amount  for 
purposes  of  measuring  increases  and 
decreases  in  the  ACE  LIFO  reserve. 

The  Internal  Revenue  Service  requests 
comments  on  this  and  related  issues. 

//.  Special  Election  for  LIFO  Taxpayers 

In  order  to  provide  taxpayers  with  a 
simpler  alternative  in  the  computation  of 
pre-adjustment  AMTI  and  ACE.  the 
Service  proposes  an  elective,  simplified 
method  of  computing  UFO  inventories 
for  all  tax  purposes.  Section  1.56(g)-l{r) 
of  the  proposed  regulations  provides 
that  taxpayers  may  elect  to  use  their 
regular  tax  inventory  amounts  in 
computing  pre-adjustment  AMTI  and 
ACE.  including  the  LIFO  inventory 
adjustment  of  8l.56(g)-l(f)(3].  This 
election  eliminates  the  need  to  compute 
a  separate  inventory  amount  for 
purposes  of  calculating  pre-adjustment 
AMTI  (including  an  additional 
application  of  section  263A  with  the 
adjustments  and  preferences  required  in 
computing  pre-adjustment  AMTI).  This 
election  also  eliminates  the  need  to 
compute  a  separate  inventory  amount 
for  purposes  of  calculating  ACE 
(including  an  additional  application  of 
section  263A  with  the  adjustments 
required  in  computing  ACE).  Thus,  in 
computing  pre-adjustment  AMTI  and 
ACE.  taxpayers  making  the  election  will 
use  the  cost  of  goods  sold  that  was  used 
in  computing  taxable  income. 

■  Taxpayers  making  the  election  must, 
however,  compute  each  item  of 
adjustment  under  sections  56  and  58  and 
each  item  of  tax  preference  under 
section  57  without  reduction  for  the 
portion  of  the  adjustment  and 
preference  that,  but  for  the  election 
described  in  this  paragraph,  would  have 
been  capitalized  in  ending  inventory. 
This  frees  taxpayers  from  calculating 
the  amount  of  adjustments  or 
preferences  that  would  be  capitalized  in 
ending  inventory,  but  it  can  result  in 
higher  total  preferences  or  adjustments 
in  some  circumstances.  For  example,  in 
any  year  in  which  LIFO  inventory 
increases  and  regular  tax  depreciation 
exceeds  pre-adjustment  AMTI  and  ACE 
depreciation,  this  election  will  further 
increase  pre-adjustment  AMTI  and  ACE 


to  the  extent  adjustments  or  preferences 
would  have  been  capitalized  in  ending 
inventory. 

Taxpayers  making  the  election  must 
also  compute  the  LIFO  inventory 
adjustment  described  in  5 1.56(g)-l  (g)(3) 
on  the  basis  of  regular  tax  amounts. 

The  Service  requests  comments  on  the 
practicality  of  this  election  and 
suggestions  of  other  similar  elections 
that  might  simplify  the  alternative 
minimum  tax  (AMT)  or  ACE. 

///.  ACE  of  Foreign  Corporations 

The  proposed  regulations  published 
Dn  May  3, 1990,  did  not  address  the 
effect  of  ACE  on  foreign  corporations 
and  United  States  branches  of  foreign 
corporations.  Several  commenters  made 
suggestions  on  this  issue,  and  these 
regulations  now  propose  rules  for  this 
area. 

Pursuant  to  section  882(a)(1).  foreign 
corporations  are  subject  to  AMT  only  on 
income  that  is  e^ectively  connected  (or 
treated  as  effectively  connected)  with 
the  conduct  of  a  trade  or  business 
within  the  United  States.  Accordingly, 
§1.56(g)-l(m]  of  the  proposed 
regulations  provides  that  foreign 
corporations  are  subject  to  ACE  only 
with  respect  to  items  that  are  effectively 
connected  (or  treated  as  effectively 
connected)  with  the  conduct  of  a  United 
States  trade  or  business.  Income  that  is 
exempt  from  United  States  income  tax 
under  section  883  or  an  applicable 
income  tax  treaty,  however,  is  also 
exempt  from  AMT,  including  ACE. 

IV.  Alternative  Tax  Energy  Preference 
Deduction 

Section  56(h)(8)  provides  that  the 
Secretary  may  by  regulation  provide  for 
appropriate  adjustments  in  computing 
AMTI  or  ACE  for  any  taxable  year 
following  a  year  for  which  a  deduction 
was  allowed  under  section  56(h) 
(alternative  tax  energy  preference 
deduction)  to  ensure  that  no  double 
benefit  is  allowed  by  reason  of  that 
deduction.  In  order  to  prevent  such  a 
double  benefit  the  proposed  regulations 
provide  that  when  a  taxpayer  claims  an 
alternative  tax  energy  preference 
deduction,  the  taxpayer  must  reduce 
basis  for  ACE  purposes  by  the  portion  of 
the  alternative  tax  energy  preference 
deduction  that  is  attributable  to 
adjustments  under  section  56(g)(4). 
Thus,  for  example,  where  a  portion  of  a 
taxpayer's  alternative  tax  energy 
preference  deduction  is  attributable  to 
the  depletion  adjustment  under  section 
56(g)(4)(F).  the  taxpayer  must  reduce 
basis  for  purposes  of  computing 
depletion  under  section  56(g](4)(F]  in 
subsequent  taxable  years.  The  proposed 
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regulations  do  not  provide  guidance  on 
the  portion  of  aa  alternative  tax  enefor 
preference  deduction  that  ia  attributable 
to  the  adjuatments  under  section 
56(g)t4).  The  Service  requests  comments 
on  the  proper  method  for  determining 
the  portion  of  an  alternative  tax  energy 
preference  deduction  that  is  attributable 
to  the  adjustments  under  section 
56{g)(4KD)(i)  and  5e(gK4KF). 

Special  Aaalysaa 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defmed  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administratiw  Procedure  Act  (5  U.S.C. 
CSiapter  5)  and  the  Regulatory  Flexibility 
Act  (5  UJ&.C.  chapter  6)  do  not  apply  to 
these  regulations,  and.  therefore,  an 
initial  Regulatory  Impact  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  tntemal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administratioa  for  comment  on 
their  impact  on  small  business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adoptir^  these  proposed 
regulations,  consideration  will  be  given 
to  any  Written  comments  that  are  timely 
submitted  (preferably  a  signed  original 
and  8  copies)  to  the  Intemal  Revenue 
Service.  A  public  hearing  will  be  held  on 
written  request  to  the  Intemal  Revenue 
Service  by  any  person  who  submits 
written  comments.  If  a  public  hearing  is 
held,  notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Draftittg  Information 

The  principal  author  of  these 
regulations  is  Nicholas  G.  Bogoe  of  the 
Office  of  Assistant  Chief  Counsel 
Income  Tax  and  Accounting.  Intemal 
Revenue  Service.  Personnel  from  other 
offices  of  the  Service  and  the  Treasury, 
however,  assisted  in  developing  these 
proposed  regulations,  on  matters  of  both 
substance  and  style. 

List  of  Subjacta  in  28  CFR  1  JH-l-l  JB-8 

Credits.  Income  taxes.  Tax  liability. 
Tax  rates. 


Proposed  AmaodBMBls  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 


Aathoiity:  26  U.&C.  7805  *  *  *  Section 
1.9S(g)-1  it  also  issued  under  section 
7611  (g)(3)  of  the  Omnftnia  Budget 
Reconciliation  Act  of  19W  (P.L.  101-239, 103 
Stat  2373). 

Par.  2.  In  8  1.56(g)-0,  the  entries  for 
paragraphs  (a)(7).  (r)  and  (s)  are  added, 
and  the  entries  for  paragraphs  (f)(3)  and 
fm)  are  revised  to  read  as  follows: 

fi.56(gH>  Table  o(  Oemsnta. 

(a)  Adiustment  for  adjusted  current 
esmiagt. 

*  •         •         *         * 

[7]  Application  to  foreign  corpofations. 

*  •         •         *         • 

({)  Certain  other  earnings  and  pronu 
adiustmentt. 

*  •         •         •         • 

(3)  UFO  inventory  adjustment 

(i)  In  general. 

(il)  Beginning  UFO  and  FIFO  inventory. 

(iii)  Definitions. 

(A)  UFO  recapture  amount. 

(B)  FIFO  nathod. 

(C)  UFO  method. 

(D)  Inventory  amounts. 

(E)  Baseline  UFO  recapture  amount, 
(iv)  Example. 


PART  1— MOOME  TAXES;  TAXABLE 
YEARS  BEQWNMQ  AFTER 
DECEMBER  31, 1tS3 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part  as  follows: 


(m)  Adjusted  current  earnings  of  a  foreign 
corpora  tioa 

(1)  In  general. 

(2)  Definitions. 

(i)  Effectively  connected  pre-adjustment 
alternative  minimum  taxable  income. 

(ii)  Effectively  connected  adjusted  current 
earnings. 

(3)  Rules  for  determining  effectively 
connected  pre-adjustment  alternative 
minimum  taxable  income  and  effectively 
connected  adjusted  current  earning!. 

(4)  Certain  exempt  amounts. 
*         •         *         *         • 

(r)  Election  to  use  regular  tax  Inventories 
for  alternative  minimum  tax  purposes. 

(1)  In  general 

(2)  Effect  of  election, 
(i)  Inventories. 

[ii]  Modifications  required. 

(A)  In  general. 

(B)  Negative  modifications  allowed, 
(ili)  UFO  recapture  adjustment. 

(3)  Time  and  manner  of  making  election, 
(i)  Prospective  election. 

(ii)  Retroactiva  election. 
(iii)  Election  as  method  of  accounting, 
(s)  Adjustment  for  aitetnative  tax  energy 
preference  deduction. 
(1)  In  general. 
[2]  Example. 

Par.  S.  Section  1.56(g)-l  is  amended  as 
follows:  Paragraph  (a)  (7)  of  the  text  of 
paragraph  (f)  (3).  the  text  of  paragraph 
(m),  and  paragraphs  (r)  and  (s)  are 
added  to  read  as  follows: 

9  1.56<g>-1    Adtustsd  eurrant  aamings. 

(a)  Ad)ustment  for  adjusted  current 
earnings.  *  *  * 

(7)  Application  to  foreign 
coeporations.  See  paragraph  (m)  of  this 


section  for  rules  relating  to  the 
applicabon  of  this  section  to  foreign. 

corporations. 

•        •        •        •        • 

(f)  Certain  other  earnings  and  profits 
adjustments  •  *  • 

(3)  UFO  inventoly  adjustment— {\]  In 
general.  Adjusted  current  earnings  are 
generally  increased  or  decreased  by  the 
increase  or  decrease  in  the  UFO 
recapture  amount  (as  defined  in 
paragraph  (f)(3Kiii)  (A)  of  this  section) 
as  of  the  close  of  each  taxable  year. 
Adjusted  current  earnings  are  not 
decreased,  however,  to  the  extent  of  any 
decrease  in  the  UFO  recapture  amount 
below  the  baseline  UFO  recapture 
amount,  as  defined  in  paragraph 
(f)(3)(iii)  (El  of  this  section.  Increases  in 
the  UFO  recapture  amount  increase 
adjusted  current  earnings  only  to  the 
extent  of  any  increase  above  the 
baseline  UFO  recapture  amount. 

(ii)  Beginning  LIFO  and  FIFO 
inventory.  Por  purposes  of  computing 
the  increase  or  decrease  in  the  UFO 
recapture  amount,  the  beginning  UFO 
and  FIFO  inventory  amounts  for  the  first 
taxable  year  beginning  after  December 
31, 1989,  are — 

(A)  The  ending  UFO  inventory 
amount  used  in  computing  pre- 
adjustment  alternative  minimum  taxable 
income  for  the  last  year  beginning 
before  January  1, 1990,  and 

(B)  The  ending  FIFO  inventory  amount 
for  the  last  year  beginning  before 
January  1, 1990  computed  with  the 
adjustments  described  in  section  56 
(other  than  the  adjustment  described  in 
section  56(g))  and  section  58,  the  items 
of  tax  preference  described  in  section  57 
and  using  the  methods  used  in 
computing  pre-adjustment  alternative 
minimum  taxable  income. 

(iii)  Definitions— [A]  UFO  recapture 
amount.  The  UFO  recapture  amount  is 
the  excess,  if  any,  of — 

(7)  The  inventory  amount  of  the  assets 
under  the  FIFO  method,  computed  using 
the  rules  of  this  section,  over 

[2]  The  inventory  amount  of  the  assets 
under  the  UFO  method,  computed  using 
the  rules  of  this  section. 

(B)  FIFO  Method  For  purposes  of  this 
paragraph,  the  FIFO  method  is  the  first 
ia  first  out  method  described  in  section 
471,  determined  by  using — 

[1]  The  retail  method  if  that  is  the 
method  the  taxpayer  uses  in  computing 
pre-adjustment  alternative  minimum 
taxable  income,  or 

[2]  The  lower  of  cost  or  market 
method  for  all  other  taxpayers. 

(C)  UFO  method.  The  UFO  method  is 
the  last  in,  first  out  method  authorized 
by  section  472. 
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(D  Inventory  amounts.  Except  as 
otherwise  provided,  inventory  amounts 
are  computed  using  the  methods  used  in 
computing  pre-adjustment  alternative 
minimum  taxable  income.  To  the  extent 
inventory  is  treated  as  produced  or 
acquired  during  taxable  years  beginning 
after  December  31. 1989,  the  inventory 
amount  is  determined  with  the 
adjustments  described  in  sections  56 
and  58  and  the  items  of  tax  preference 
described  in  section  57.  Thus,  for 
example,  the  amoimt  of  depreciation  to 
be  capitalized  under  section  263A  with 
respect  to  inventory  produced  in  taxable 
years  beginning  after  December  31, 1989 
is  based  on  the  depreciation  allowed 
under  the  rules  of  paragraph  (b)  of  this 
section.  See  paragraph  (a)(5)  of  this 
section. 

(E)  Baseline  UFO  recapture  amount. 
The  baseline  UFO  recapture  amount  is 
the  excess,  if  any,  of  the  beginning  FIFO 
inventory  amount  (as  defined  in 
paragraph  (f)(3)(ii)(2)  of  this  section)  for 
the  first  taxable  year  begiiuiing  after 
December  31, 1989  over  the  beginning 
LIFO  inventory  amount  (as  defined  in 
paragraph  (f)(3)(ii)(l)  of  this  section)  for 
the  first  taxable  year  beginning  after 
December  31, 1989. 

(iv)  Example.  The  following  example 
illustrates  this  paragraph  (f)(3). 

(A)  M  Corporation,  a  calendar-year 
taxpayer,  uses  the  UFO  method  of 
accounting  for  its  inventory  for  purposes  of 
computing  pre-adjustment  alternative 
minimum  taxable  income.  M°a  ending  LIFO 
inventory  for  purposes  of  computing  pre- 
adjustment  alternative  minimum  taxable 
income  on  December  31, 1989.  is  $300.  M 
computes  a  $500  FIFO  inventory  amount  on 
that  date,  after  applying  the  provisions  of 
section  263A  along  with  the  adjustments  and 
preferences  required  in  computing  pre- 
adjustment  alternative  minimum  taxable 
income.  M's  FIFO  and  UFO  ending  inventory 
amounts  at  the  close  of  its  taxable  years,  its 
UFO  reserves,  and  its  adjustment  under  this 
paragraph  (f}(3)  are  as  follows: 


1969 

1990 

1991 

1992 

Ending  inventory. 

A.  FIFO 

B  UFO .„. 

•$.V» 
»300 

S360 
180 

S560 
320 

$600 
440 

LIFO  recapture 
amount  A.-8 

<$200 

$180 

»240 

$160 

Change  in  UFO 
recapture 

(20) 

60 
40 

(SO) 

Adiustmeni  under 
oaraoraDh  (0(3)... 

(40) 

a.  Beginning  FIFO  iiwentocy  amount  under  para- 
graph (1)(3)(ii)  o(  ttw  aectioa 

b.  Beginning  UFO  inventory  amount  under  para- 
Qnfih  (fn3Hii)  of  this  section. 

c.  Baseline  UFO  recapture  amount  under  per»- 
grapn  (f)(3)(iii)(E)  of  t»r ^- 


(B)  M  has  no  adjustment  under  this 
paragraph  (0(3)  in  1990  because  its  LIFO 


recaptiue  amount  decreased  below  Hm 
baseline  UFO  recapture  amount  M  increases 
its  adjusted  ciurent  earnings  by  $40  in  1991 
because  the  $80  increase  in  its  UFO 
recaptnre  amount  results  in  only  a  $40 
increase  above  the  baseline  LIFO  recapture 
amount.  M  decreases  its  adjusted  current 
earnings  by  $40  in  1992  because  $40  of  the 
decrease  in  its  UFO  recapture  amount  is 
below  the  baseline  LIFO  recapture  amount 
*         *         *         *         *     ' 

(m)  Adjusted  current  earnings  of  a 
foreign  corporation. — (1)  In  general.  The 
alternative  minimiun  taxable  income  of 
a  foreign  corporation  is  increased  by  75 
percent  of  the  excess  of — 

(i)  The  effectively  connected  adjusted 
current  earnings  of  the  foreign 
corporation  for  the  taxable  year  over 

(ii)  The  effectively  connected  pre- 
adjustment  alternative  minimum  taxable 
income  of  the  foreign  corporation  for  the 
taxable  year. 

(2)  Definitions. — (i)  Effectively 
connected  pre-adjustment  alternative 
minimum  taxable  income.  Effectively 
connected  pre-adjustment  alternative 
minimum  taxable  income  is  the  taxable 
income  of  the  foreign  corporation  for  the 
taxable  year,  determined  with  the 
adjustments  in  sections  56  and  58 
(except  for  the  adjustment  for  adjusted 
current  earnings  and  the  alternative  tax 
net  operating  loss]  and  increased  by  the 
tax  preference  items  of  section  57,  but 
determined  taking  into  account  only 
items  of  income,  exp>en8e,  loss  and 
deduction  of  the  foreign  corporation  that 
are  effectively  connected  (or  treated  as 
effectively  connected)  with  the  conduct 
of  a  trade  or  business  in  the  United 
States. 

(ii)  Effectively  connected  adjusted 
current  earnings.  Effectively  connected 
adjusted  current  earnings  is  the 
effectively  connected  pre-adjustment 
alternative  minimum  taxable  income  of 
the  foreign  corporation  for  the  taxable 
year,  adjusted  as  provided  in  section  56 
(g)  and  this  section,  but  determined 
taking  into  account  only  items  of 
income,  expense,  loss  and  deduction  of 
the  foreign  corporation  that  are 
effectively  connected  (or  treated  as 
effectively  connected)  with  the  conduct 
of  a  trade  or  business  in  the  United 
States. 

(3)  Rules  for  determining  effectively 
connected  preadjustment  alternative 
minimum  taxable  income  and 
effectively  connected  adjusted  current 
earnings.  The  principles  of  section  8e4(c) 
and  the  regulations  thereimder,  and  any 
other  applicable  provision  of  the  Code, 
apply  in  determining  wdiether  items  of 
income,  expense,  loss  and  deduction  of 
the  foreign  corporation  are  effectively 
coimected  (or  treated  as  effectively 


connected)  with  the  conduct  of  a  trade 
or  business  in  the  United  SUtes. 

(4)  Certain  exempt  amount*. 
Effectively  connected  adjusted  current 
earnings  and  effectively  connected  jwe- 
adjustment  alternative  minimum  taxable 
income  do  not  include  any  item  of 
income,  or  any  item  of  expense,  loss  or 
deduction  that  is  attributable  to  income 
that  is  exempt  from  United  States 
taxation  imder  section  883  or  pursuant 
to  an  applicable  income  tax  treaty.  See 
section  894. 
•        «        *        •        • 

(r)  Election  to  use  regular  tax 
inventories  for  alternative  minimum  tax 
purposes — (1)  In  general.  If  a  taxpayer 
makes  an  election  under  this  paragraph 
(r),  the  rules  of  paragraph  (r)(2)  of  this 
section  shall  apply  for  purposes  of 
computing  the  taxpayer's  pre- 
adjustment  alternative  minimum  taxable 
income  and  adjusted  current  earnings. 

(2)  Effect  of  election — (i)  Inventories. 
The  taxpayer's  inventory  amounts  as 
determined  for  purposes  of  computing 
taxable  income  are  used  for  purposes  of 
computing  pre-adjustment  alternative 
minimum  taxable  income  and  adjusted 
current  earnings.  Subject  to  the  further 
modification  described  in  paragraph 
(r)(2)(ii)  of  this  section,  the  taxpayer's 
cost  of  sales  as  determined  for  purposes 
of  computing  taxable  income  are  also 
used  for  purposes  of  computing  pre- 
adjustment  alternative  minimum  taxable 
income  and  adjusted  current  earnings. 

(ii)  Modifications  required— [A]  In 
general.  If  a  taxpayer  makes  an  election 
under  this  paragraph  (r),  pre-adjustment 
alternative  minimum  taxable  income 
and  adjusted  current  earnings  are 
computed  with  the  modifications 
described  in  this  paragraph.  The  items 
of  adjustment  under  sections  56  and  58 
and  the  items  of  tax  preference  under 
section  57  are  computed  without  regard 
to  the  portion  of  those  adjuslraenls  and 
preferences  which,  but  for  the  election 
described  in  this  paragraph,  would  have 
been  capitalized  in  ending  inventory. 
For  example,  pre-adjustment  alternative 
minimum  taxable  income  is  increased 
by  the  excess  of  the  depreciation 
allowable  for  the  taxable  year  under 
section  168  for  purposes  of  computing 
taxable  income  (determined  without 
regard  to  section  263A)  over  the 
depreciation  aUowable  for  the  taxable 
year  under  section  56(a)(1)  and  section 
57  for  purposes  of  computing  pre- 
adjustment  alternative  minimum  taxable 
income  (determined  without  regard  to 
section  2B3A).  Adjusted  current  earnings 
is  further  increased  by  the  excess  of  the 
depredation  aUowable  for  the  taxable 
year  under  section  5e(a)(l)  and  section 
57  for  purjxwes  of  computing  pre- 
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adjustment  alternative  minimum  taxable 
income  (determined  without  regard  to 
•ection  283A)  over  the  depreciation 
allowable  for  the  taxable  year  under 
section  56(g)(4)(A)  for  purposes  of 
computing  adjusted  current  earnings 
(determined  wnthout  regard  to  section 
283A).  Thus,  the  modification  described 
in  the  preceding  sentence  does  not 
duplicate  modifications  taken  into 
account  in  computing  pre-adjustment 
alternative  minimum  taxable  income. 
See  paragraph  (a)(e)(ii)  of  this  section. 

(B)  Negative  modificationa  allowed.  If 
an  election  is  made  under  this 
paragraph  (r)  and  the  amount  of  any 
adjustment  under  sections  56  and  56, 
determined  after  modification  under 
paragraph  (r)(2)(ii)(A]  of  this  section,  is 
a  negative  amoimt.  then  this  amount 
reduces  pre-adjustment  alternative 
-minimum  taxable  income  or  adjusted 
current  earnings.  No  negative 
adjustment  under  this  paragraph 
(r)(2)(ii)(B)  is  allowed  for  the  items  of 
tax  preference  under  section  57. 

(iii)  UFO  recapture  adjustment.  If  a 
taxpayer  makes  an  election  under  this 
paragraph  (r),  for  purposes  of  computing 
the  UFO  inventory  adjustment  under 
paragraph  (f)(3]  of  this  section  for 
taxable  years  beginning  after  December 
31,1989— 

(A)  The  LIFO  inventory  amount  as 
determined  for  purposes  of  computing 
taxable  income  is  used  In  lieu  of  the 
LIFO  inventory  amount  as  determined 
under  paragraph  (f)(3)(iii)  of  this  section, 

(B)  The  FIFO  inventory  amount  is 
computed  without  regard  to  the 
adjustments  under  sections  56  (including 
the  adjustments  of  section  56(g](4])  and 
58  and  the  items  of  tax  preference  of 
section  57,  and 

(C)  The  beginning  LIFO  and  FIFO 
inventory  amoimta  imder  paragraph 
(f)(3)(ii)  of  this  section  are  the  ending 
LIFO  inventory  amount  as  determined 
for  purposes  of  computing  taxable 
income  and  the  ending  FIFO  inventory 
amount  computed  without  regard  to  the 
adjustments  under  section  56  (including 
the  adjustments  of  section  56(g)(4))  and 
58  and  the  items  of  tax  preference  of 
section  57  for  the  last  taxable  year 
beginning  before  January  1, 1990. 

(3)  Time  and  manner  of  making 
election — (i)  Prospective  election.  If  the 
taxpayer  has  never  filed  a  federal 
income  tax  return  on  which  the  election 
described  in  paragraph  (r)  could  apply, 
or  if  the  taxpayer  has  computed  pre- 
adjustment  alternative  minimum  taxable 
income  and  adjusted  current  earnings 
for  all  prior  tax  years  in  accordance 
with  the  method  described  in  this 
paragraph  (r),  the  election  under  this 
paragraph  (r)  may  be  made  by  attaching 
a  statement  to  the  taxpayer's  timely 


filed  (including  extensions]  original 
federal  income  tax  return  for  its  first 
taxable  year  for  which  the  election 
could  apply,  or  its  first  taxable  year 
ending  after  [Insert  date  that  this 
regulation  is  published  as  a  final 
regulation  in  the  Federal  Register.]  The 
statement  must: 

(A)  Give  the  name,  address  and 
employer  identification  number  of  the 
taxpayer,  and 

(B)  Identify  the  election  as  made 
under  this  paragraph  (r).  A  change  in 
method  of  accounting  made  in 
accordance  with  this  paragraph  (r)(3)(i) 
is  treated  as  made  with  the  advance 
consent  of  the  Commissioner. 

(ii)  Retroactive  election.  If  the 
taxpayer  has  computed  pre-adjustment 
alternative  minimum  taxable  income  or 
adjusted  current  earnings  for  any  prior 
tax  year  in  a  manner  other  than  the 
manner  described  in  this  paragraph  (r), 
the  election  under  this  paragraph  (r) 
must  be  made  by  attaching  a  statement 
to  the  taxpayer's  amended  federal 
income  tax  return  for  the  earliest 
taxable  year  for  which  the  period  of 
limitations  under  section  6501(a)  has  not 
expired  and  which  begins  after 
December  31, 1986.  The  election  under 
this  paragraph  (r)(3)(ii)  must  be  filed  on 
or  before  [Insert  date  that  is  180  days 
after  this  regulation  is  published  as  a 
final  regulation  in  the  Fedaral  Register]. 
The  amended  return  must  contain  the 
statement  described  in  paragraph 
(r)(3)(i)  of  this  section.  In  addition,  the 
statement  must  contain  a  representation 
that  the  taxpayer  agrees  to  modify  its 
pre-adjustment  alternative  minimum 
taxable  income  and  adjusted  current 
earnings  in  accordance  with  paragraph 
(r](2)  of  this  section.  The  change  in 
method  of  accounting  is  treated  as  made 
with  the  advance  consent  of  the 
Commissioner  and  the  taxpayer  must 
include  the  entire  adjustment  required 
under  section  481(a),  if  any,  in  pre- 
adjustment  alternative  minimum  taxable 
income  and  adjusted  current  earnings  on 
the  amended  return  for  the  year  of  the 
election.  The  taxpayer  must  also  reflect 
the  method  of  accounting  described  in 
paragraph  (r)(2)  of  this  section  on 
amended  returns  filed  for  all  tax  years 
subsequent  to  the  year  of  the  election 
for  which  returns  were  originally  filed 
before  making  the  election. 

(iii)  Election  as  method  of  accounting. 
Any  election  or  revocation  of  election 
under  this  paragraph  (r)  is  a  change  in 
method  of  accounting  subject  to  section 
446(e)  and  1 1.446-l(e). 

(4)  Example.  The  following  example 
illustrates  the  provisions  of  this 
paragraph  (r). 


(i]  Corporation  L  is  a  calendar  year 
manufacturer  of  baseball  bats  and  uses  the 
UFO  method  of  accounting  for  inventoriei. 
During  1987, 1988  and  1989,  L'l  cost  of  goods 
■old  in  computing  taxable  income  was  as 
follows: 


1967 

1966 

1989 

Baginning  UFO 

3,000 

9,000 
4,000 

4.000 

9,000 
5,000 

5,000 

Purchases  and  ottiar 

9,000 

Ending  UFO  Invwitory ... 

6.000 

Cost  of  goods  sold 

6.000 

8,000 

8,000 

L  has  no  preferences  under  section  57 
during  1987. 1988  and  1988.  L's  sole 
adjustment  in  computing  alternative 
minimum  tax  during  1987, 1988  and  1989  was 
the  depreciation  adjustment  under  section 
56(a)(1).  Depreciation  determined  for  both 
production  and  nonproduction  assets  under 
section  168  and  under  section  5e{a](l)  during 
1987, 1988  and  1980  was  as  follows: 


1967 

1968 

1989 

Section  166 

1,800 
900 

1,800 
900 

1,800 
900 

(toprecifttion 

Swtion  56<aM1) 
degradation ..._ 

Depreciation 
dmerance 

900 

(100) 

900 
(100) 

900 

Portion  of  differ  ertce 
ciw)italiz«l  in  ttw 
incrsassin 
inventory 

(100) 

Adjustment  required 
under  taction 
56(a)(1) 

800 

800 

BOO 

In  computing  taxable  income  a  portion  of 
each  year's  section  168  depreciation 
attributable  to  production  assets  is  deducted 
currently  and  a  portion  is  capitalized  into  the 
increase  in  ending  inventory.  For  1987, 1988 
and  1989.  L  computed  alternative  minimum 
tax  by  deducting  the  cost  of  goods  sold  which 
was  reflected  in  taxable  income  ($8,000)  in 
accordance  with  paragraph  (r](2](i)  of  this 
section.  For  1987. 1988  and  1989.  L  also 
modified  its  adjustments  under  sections  56 
and  58  and  its  preferences  under  section  57  to 
disregard  the  portion  of  any  adjustment  or 
preference  that  was  capitalized  in  inventory. 
Thus,  under  section  5e(a)(l)  L  increased 
alternative  minimum  taxable  income  during 
each  year  by  SBOO. 

L  is  eligible  to  make  the  election  under 
paragraph  (r](l)  of  this  section  in  accordance 
with  paragraph  (r)(3)(i]  of  this  section  (a 
prospective  election). 

(ii)  L  determines  that  the  inventory  amount 
at  December  31, 1989,  computed  on  a  FIFO 
basis  after  applying  the  provisions  of  section 
283A  but  before  applying  the  adjustments  of 
sections  56  and  58  and  the  items  of 
preference  in  section  57,  is  $10,000. 

In  computing  the  LIFO  recapture  amount 
described  in  paragraph  (f)(3)(iii)(A)  of  this 
section,  the  baseline  LIFO  recapture  amount 
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described  in  paragraph  (f)(3][iii}(E]  of  this 
section  is  determined  as  follows: 


Beginning  FIFO  inventory  amowit.. 
Beginning  UFO  inv«ntory  amount. 

Baseline  UFO  recapture  amount... 


10,000 
6.000 


4.000 


(iii)  L  must  compute  future  UFO  recapture 
amounts  by  reference  to  (A)  the  FIFO 
inventory  amount  after  applying  the 
provisions  of  section  263A  but  before 
applying  the  adjustments  of  sections  56  and 
58  and  the  items  of  preference  in  section  57 
and  (B)  the  UFO  inventory  amount  used  in 
computing  taxable  Income. 

(s)  Adjustment  for  alternative  tax 
energy  preference  deduction — (1]  In 
general.  For  purposes  of  computing 
adjusted  current  earnings,  any  taxpayer 
claiming  a  deduction  under  section  56(h) 
must  properly  adjust  basis  by  the 
portion  of  the  deduction  allowed  under 
section  56(h)  which  is  attributable  to 
adjustments  imder  section  56(g)(4).  In 
taxable  years  following  the  taxable  year 
in  which  the  section  S6(h)  deduction  is 
claimed,  basis  recovery  (including 
amortization,  depletion  and  gain  on 
sale]  must  properly  take  into  account 
'his  basis  reduction. 

(2)  Example.  The  following  example 
illustrates  the  provisions  of  this 
paragraph: 

Corporation  A  a  calendar  year  taxpayer, 
incurs  $100  of  intangible  drilling  costs  on 
January  1, 1994  and  as  a  result  of  these 
intangible  drilling  costs  A  claims  a  deduction 
under  section  56(h)  of  $40.  Assume  that  $20  is 
attributable  to  the  adjustment  under 
paragraph  (f)(1)  of  this  section.  A  must  reduce 
by  $20  the  amount  of  intangible  drilling  costi 
to  be  amortized  under  paragraph  (f)(1)  of  this 
section  in  1995  through  1998  (the  balance  of 
the  60  month  amortization  period). 
Fred  T.  Goldberg,  |r., 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  91-6172  Filed  3-14-91;  8:45  am) 
BiLUNO  CODE  4S30-01-M 


26  CFR  Part  1 
(FI-104-^} 
RIN  1545-AP37 

Tax  Trvatment  of  Salvage  and 
Reinsurane* 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  provides 
proposed  regulations  relating  to  the 
treatment  of  salvage  and  reinsurance  in 
computing  the  deduction  of  property  and 
casualty  insurance  companies  for  losses 
incurred.  Changes  to  the  applicable  law 
were  made  by  the  Revenue 


Reconciliation  Act  of  1990.  The 
regulations  Eu-e  necessary  to  provide 
property  and  casualty  insurance 
companies  with  guidance  needed  to 
comply  with  these  changes. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
May  14. 1991. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  Attention: 
CC:CORP:T:R  (n-104-90),  room  4429. 
Vt/ashington,  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT 
Katherine  A.  Hossofsky  (202)  566-4336 
(not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 
Paperwoik  Reduction  Act 

The  collection(s)  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
PaperwoA  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Attention:  Desk 
Officer  for  the  Internal  Revenue  Service, 
Office  of  Management  and  Budget, 
Washington.  DC  20503,  with  copies  to 
the  Internal  Revenue  Service  at  the 
address  previously  specified. 

The  collection  of  information  in  the 
regulation  is  in  S  1.832-4.  This 
information  is  required  for  use  by  the 
Internal  Revenue  Service  in  monitoring 
compliance  with  the  transition  rules 
relating  to  salvage  contained  in  the 
Revenue  Reconciliation  Act  of  1990.  The 
likely  respondents  are  instu'ance 
companies. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to'  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents/recordkeepers  may  require 
greater  or  less  time,  depending  on  their 
particular  circumstances.  Estimated 
total  reporting  burden:  5000  hours. 

The  estimated  burden  per  respondent/ 
recordkeeper  varies  from  one  hour  to 
three  hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  two  hours. 

Estimated  number  of  respondents: 
2500. 

Estimated  frequency  of  responses:  one 
time  only. 

Background 

This  document  sets  forth  profrased 
income  tax  regulations  relating  to  the 
treatment  of  salvage  and  reinsurance 


under  section  832(bK5)(A)  of  the  Internal 
Revenue  Code.  Section  832(b)(5KA)  was 
amended  by  section  11305  of  the 
Revenue  Reconciliation  Act  of  1990. 104 
Stat.  1388  ("the  1990  Act"). 

Explanation  of  Provisions 

In  general 

Section  832(b](3]  of  the  Code  defines 
the  "imderwriting  income"  of  a  nonllfe 
insurance  company  as  premiums  earned 
less  losses  incurred  and  expenses 
incurred.  Under  section  832(b)(5)(A), 
"losses  incurred"  are  computed  by 
taking  into  accoimt  paid  losses,  unpaid 
losses,  and  salvage  and  reinsurance.  For 
tax  years  beginning  before  January  1. 
1990,  the  statute  required  salvage  and 
reinsurance  recoverable  to  be  taken  into 
account  as  a  reduction  to  paid  losses. 
For  those  tax  years,  the  relations 
required  salvage  recoverable  to  be  taken 
into  account  only  to  the  extent  that  the 
salvage  could  be  treated  as  an  asset  for 
state  statutory  accounting  purposes. 

For  tax  years  beginning  after 
December  31, 1989.  the  1990  Act 
amended  section  832(b)(5)(A)  to  provide 
the  following  rules  for  computing  losses 
incurred.  First  paid  losses  are  reduced 
by  salvage  and  reinsurance  recovered 
during  the  tax  year.  This  amount  is 
adjusted  to  reflect  changes  in 
discounted  unpaid  losses  on  nonlife 
insurance  contracts  and  in  unpaid  losses 
on  life  insurance  contracts.  Finally,  tliis 
siun  is  adjusted  to  reflect  any  changes  in 
discounted  estimated  salvage 
recoverable  and  in  estimated 
reinsurance  recoverable. 

These  proposed  regulations  would 
amend  the  current  regulations  to 
conform  with  the  new  treatment  of 
salvage  required  by  the  1990  Act.  The 
regulations  clarify  that  estimated 
salvage  recoverable  includes  estimates 
of  salvage  recoveries  that  may  not  be 
treated  as  assets  for  state  statutory 
accounting  purposes  ("non-admitted 
salvage  recoverable").  See  HJl.  Conf. 
Rep.  No.  964,  lOlst  Cong.,  2d  Sess.  1071 
(1990). 

For  tax  years  beginning  before  1992, 
the  proposed  regulations  require 
estimated  salvage  recoverable  to  be 
discounted  either:  (1]  By  using  the 
applicable  discount  factors  published  by 
the  Ckimmissioner  for  salvage 
recoverable,  or  (2)  by  using  the  loss 
payment  pattern  for  a  line  of  business  as 
the  salvage  recovery  pattern  for  the  line 
of  business  and  by  using  the  applicable 
interest  rate  for  calculating  unpaid 
losses  under  section  846(c).  (The 
Commissioner  will  publish  a  revenue 
procedure  containing  salvage  recovery 
patterns  and  discount  factors  for  tax 
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yean  beginning  before  1992.  In  1992.  the 
Secretary  it  required  to  redetermine  loss 
payment  patterns  for  purposes  of 
section  B46  and  will  redetermine  salvage 
recovery  patterns  for  purposes  of 
section  832(b)(5)(A]).  The  Internal 
Revenue  Service  invites  comments 
identifying  circumstances  in  which  it 
would  be  appropriate,  for  tax  years 
beginning  after  December  31, 1991.  to 
allow  taxpayers  to  use  discount  factors 
computed  on  the  basis  of  their  own 
experience  with  salvage  recoveries. 

Transitional  rules 

The  1990  Act  changed  the  federal  tax 
treatment  of  salvage  by  requiring 
taxpayers  to  take  into  account  non- 
admitted  salvage  recoverable  in  the 
computation  of  losses  incurred.  Section 
11305(c)(2)(A)  of  the  Act  treaU  as  a 
change  in  method  of  accounting  any 
change  required  by  the  Act  in  computing 
losses  incurred.  However,  section 
11305(c)(2)(B]  of  the  1990  Act  provides 
that  a  taxpayer  must  take  into  account 
only  13%  of  the  section  461  adjustment 
that  would  otherwise  have  been 
required  as  a  result  of  the  change  in 
method  of  accounting. 

Section  11305(c)(4)  of  the  1990  Act 
provides  a  rule  that  applies  to  an 
overestimate  of  the  section  481 
adjustment.  Under  this  rule,  a  taxpayer 
is  required  to  include  in  gross  income 
87%  of  any  amount  by  which  the  section 
481  adjustment  is  overestimated.  The 
rule  is  applied  on  a  look-back  basis  by 
comparing  the  amount  of  the  section  481 
adjustment  that  would  have  been 
required  (but  for  section  11305(c)(2)(B)  of 
the  Act  and  any  discounting)  to  the 
actual  amounts  of  salvage  recoveries 
(together  with  any  undiscounted 
estimated  salvage  recoverable)  that  are 
attributable  to  losses  incurred  in 
accident  years  beginning  before  1990. 
For  any  tax  year  beginning  after 
December  31, 1989,  any  excess  of  the 
section  481  adjustment  over  this  amount 
is  an  overestimate  for  purposes  of 
section  11305(c)(4). 

A  taxpayer  should  be  prepared  to 
establish  to  the  satisfaction  of  the 
district  director  that  the  taxpayer's 
estimate  of  salvage  recoverable  for  pre- 
1990  accident  years  does  not  exceed 
actual  salvage  recoveries  related  to  such 
years.  The  district  director  may  require 
any  insurance  company  to  submit  such 
detailed  information  with  respect  to  its 
actual  experience  with  salvage  related 
to  pre-19go  accident  years  as  is  deemed 
necessary  to  establish  that  the  estimate 
does  not  exceed  actual  salvage 
recoveries. 

Section  11305(c)(3)  of  the  1990  Act 
allows  a  taxpayer  to  deduct  87%  of  the 
dis':ounted  amount  of  estimated  non- 


admitted  salvage  recoverable  that  the 
taxpayer  took  into  account  for  the  last 
tax  year  beginning  before  January  1, 
1990  (the  last  tax  year  before  the  1990 
Act  required  salvage  of  that  type  to  be 
taken  into  account  in  computing  losses 
incurred). 

A  taxpayer  claiming  this  deduction 
must  be  able  to  establish  to  the 
satisfaction  of  the  district  director  that  it 
took  non-admitted  salvage  recoverable 
into  account  for  the  last  tax  year  before 
January  1. 1990.  A  taxpayer  may  not 
satisfy  this  requirement  merely  by 
stating  that  non-admitted  salvage 
recoverable  is  reflected  in  the 
taxpayer's  loss  reserves.  A  taxpayer 
may  satisfy  this  requirement  by 
disclosing  to  the  relevant  state 
regulatory  authority  the  extent  to  which 
the  taxpayer  took  into  account  non- 
admitted  salvage  recoverable  in 
computing  underwriting  income  on  the 
1989  aimual  statement. 

Special  analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b]  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5]  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  an 
intitial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  a  copy  of 
the  rules  will  be  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  the  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held 
upon  written  request  by  any  person  who 
submitts  written  comments  on  the 
proposed  rule.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  for  the 
hearing  will  be  published  in  the  Federal 
Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  William  L  Blagg 
of  the  Office  of  the  Assistant  Chief 
Counsel  (Financial  Institutions  and 
Products),  Internal  Revenue  Service. 
However,  other  personnel  from  the 
Internal  Revenue  Service  and  Treasury 


Department  participated  in  their 
development. 

Ust  of  Subjects  in  28  CFR  lMl-1 
through  1.832-7T 

Income  taxes;  Insurance  companies. 

Proposed  Amendments  to  the 
Regulations 

For  the  reasons  set  out  in  the 
preamble,  26  CFR  part  1  is  proposed  to 
be  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEQINNINQ  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  for  part  1 
is  amended  by  adding  the  following 
citation: 

Authority:  26  U.S.C.  7805  *  *  *  1 1.832-4 
also  issued  under  28  U.S.C  832(b)(5)(A). 

Par.  2.  Section  1.832-4T  is 
redesignated  as  1.832-4  and  as  so 
redesignated  is  amended  by  removing 
the  last  sentence  of  paragraph  (a)(5),  by 
revising  the  section  heac^ng  and 
paragraphs  (b),  (c).  (d).  and  (e).  The 
revised  provisions  read  as  follows: 

S  1.832-4    Grosa  InconM. 

•         *         *         •         * 

(b)  Every  insurance  company  to  which 
this  section  applies  must  be  prepared  to 
establish  to  the  satisfaction  of  the 
district  director  that  the  part  of  the 
deduction  for  "losses  incurred"  which 
represents  unpaid  losses  at  the  close  of 
the  taxable  year  comprises  only  actual 
unpaid  losses.  These  losses  must  be 
stated  in  amounts  which,  based  upon 
the  facts  in  each  case  and  the 
company's  experience  with  similar 
cases,  represent  a  fair  and  reasonable 
estimate  of  the  amount  the  company  will 
be  required  to  pay.  Amounts  included  in, 
or  added  to,  the  estimates  of  unpaid 
losses  which,  in  the  opinion  of  the 
district  director,  are  in  excess  of  a  fair 
and  reasonable  estimate  will  be 
disallowed  as  a  deduction.  The  district 
director  may  require  any  insurance 
company  to  submit  such  detailed 
information  with  respect  to  its  actual 
experience  as  is  deemed  necessary  to 
establish  the  reasonableness  of  the 
deduction  for  "losses  incurred." 

(c)  For  purposes  of  section 
832(b)(5)(A](iii]  estimated  salvage  and 
reinsurance  recoverable  must  include 
estimates  of  all  anticipated  recoveries 
on  account  of  salvage,  whether  or  not 
the  salvage  is  treated,  or  may  be  treated, 
as  an  asset  for  state  statutory 
accounting  purposes.  Recoveries  on 
account  of  salvage  must  be  estimated 
based  on  the  facts  of  each  case  and  the 
company's  experience  with  similar 
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cases.  Except  as  otherwise  provided  in 
guidance  published  by  the 
Commissioner  in  the  Internal  Revenue 
Bulletin,  estimated  recoveries  on 
account  of  salvage  must  be  discounted 
either  (1)  By  using  the  applicable 
discount  factors  published  by  the 
Commissioner  for  salvage  recoverable, 
or  (2)  by  using  the  loss  payment  pattern 
for  a  line  of  business  as  the  salvage 
recovery  pattern  for  the  line  of  business 
and  by  using  the  applicable  interest  rate 
for  calculating  unpaid  losses  under 
section  846(c].  For  purposes  of  section 
832(b)(5)(A)  and  the  regulations 
thereunder,  the  term  "salvage'  includes 
subrogation  claims. 

(d)  Section  11305(a)  of  the  Revenue 
Reconciliation  Act  of  1990  ("the  1990 
Act")  requires  a  taxpayer  to  take  into 
account,  in  computing  the  deduction  for 
losses  incurred,  salvage  recoverable  that 
cannot  be  treated  as  an  asset  for  state 
statutory  accounting  purposes  ("non- 
admitted  salvage  recoverable"}.  Section 
11305(c)(2)(A)  of  the  1990  Act  treats  as  a 
change  in  method  of  accounting  any 
change  required  by  the  Act  in  computing 
losses  incurred.  Under  section 
11305(c)(2)(B)  of  the  1990  Act,  a 
taxpayer  must  take  into  account  13%  of 
the  adjustment  that  would  otherwise  be 
required  under  section  481  as  a  result  of 
the  change  in  accounting  method. 

(e)  Section  11305(c)(3)  of  the  1990  Act 
allows  a  taxpayer  to  deduct  87%  of  the 
discounted  amount  of  non-admitted 
salvage  recoverable  that  the  taxpayer 
took  into  account  in  the  last  tax  year 
beginning  before  January  1, 1990.  A 
taxpayer  that  claims  this  deduction  must 
establish  to  the  satisfaction  of  the 
district  director  that  the  deduction 
represents  only  the  discounted  amount 
of  non-admitted  salvage  recoverable 
that  was  actually  taken  into  account  by 
the  taxpayer  in  computing  losses 
incurred  for  that  tax  year.  This 
requirement  will  not  be  met  if  the 
taxpayer  merely  states  that  salvage 
recoverable  with  respect  to  non- 
admitted  assets  is  reflected  in  the 
taxpayer's  loss  reserves.  This 
requirement  is  deemed  to  be  met  if  the 
taxpayer  either — 

(1)  Disclosed  on  its  1989  annual 
statement  the  extent  to  which  non- 
admitted  salvage  recoverable  was  taken 
into  account  in  computing  losses  paid  or 
unpaid  losses  (whichever  is  applicable) 
in  the  luiderwriting  and  investment 
exhibit  of  that  annual  statement:  or 

(2)  Files  with  the  appropriate  state 
regulatory  authority,  on  or  before  July 
15. 1991,  a  statement  disclosing  the 


extent  to  which  non-admitted  salvage 
recoverable  was  so  taken  into  account. 
Frad  T.  Coldbais.  |r.. 

Commissioner  of  Internal  Revenue. 
[PR  Doc.  81-5972  Filed  3-14-91;  8:45  am] 

■njJNQ  CODE  4SW-01-4I 

26  CFR  Parts  1  and  602 

(CO-51-89] 

RIN  1S4&-AP02 

Treatment  of  Gain  or  Loss  on  Deemed 
Sale  of  Affected  Target  Stock 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  to  provide 
rules  concerning  the  determination  of 
the  amount  of  gain  or  loss  recognized  by 
a  target  corporation  upon  its  deemed 
sale  under  section  338(a]  of  the  Internal 
Revenue  Code  of  1986  of  the  stock  of 
certain  affiliates  of  the  target 
corporation.  The  text  of  the  temporary 
regulations  also  serves  as  the  comment 
document  for  this  notice  of  proposed 
rulemaking. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
May  14, 1991. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service.  P.O.  Box  7604,  Ben 
Franklin  Station,  Attention: 
CC:CORP:T:R  (CO-51-89),  Room  4429. 
Washington.  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  G.  Medleau  of  the  OfHce  of 
Assistant  Chief  Counsel  (Corporate)  on 
202-566-3551  (not  a  toll-free  number). 
For  foreign  aspects,  contact  Ken  Allison 
of  the  Office  of  Associate  Chief  Counsel 
(International)  on  202-566-6442  (not  a 
toll-free  number). 
SUPPI^MENTARY  INFORMATION: 

Paperwori(  Reduction 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  wi\h  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(1545-1115),  Washington,  DC  20503,  with 
copies  to  the  Internal  Revenue  Service, 


Attn;  IRS  Reports  Clearance  Officer 
T:FP,  Washington,  DC  20224. 

The  collection  of  information  in  this 
regulation  is  in  section  26  CFR  1.338-6T. 
This  information  is  required  and  will  be 
used  by  the  Internal  Revenue  Service  to 
determine  whether  the  proper  amount  of 
gain  or  loss  is  recognized  by  a  target 
corporation  upon  its  deemed  sale  under 
section  338(a)  of  the  Internal  Revenue 
Code  of  1986  of  the  stock  of  certain 
affiliates  of  the  target  corporation. 

These  estimates  are  ^  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances. 

Estimated  total  annual  reporting 
burden:  310  hours. 

Estimated  average  annual  burden 
hours  per  respondent:  2.4  hours. 

Estimated  number  of  respondents:  130. 

Estimated  annual  frequency  of 
responses:  Two  times  generally. 

Background 

The  temporary  regulations  published 
in  the  Rules  and  Regulations  portion  of 
this  issue  of  the  Federal  Register  add 
S  1.338-6T  to  part  1  of  title  26  of  the 
Code  of  Federal  Regulations  (CFR).  The 
temporary  regulations  provide  rules  on 
the  determination  of  the  amount  of  gain 
or  loss  recognized  by  a  target 
corporation  upon  its  deemed  sale  under 
section  338(a]  of  the  Internal  Revenue 
Code  of  1986  of  the  stock  of  certain 
affiliates  of  the  target  corporation.  This 
document  proposes  to  adopt  those 
temporary  regulations  as  final 
regulations;  accordingly,  the  text  of  the 
temporary  regulations  serves  as  the 
comment  document  for  this  notice  of 
proposed  rulemaking.  For  the  text  of  the 
new  temporary  regulations,  see  T.D. 
8339,  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register.  The  preamble  to  the 
temporary  regulations  explains  the 
regulations. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
Chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  Chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(0 
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of  th«  Intomal  Rcvnnie  Cede,  tlie  notice 
of  proposed  nderaakteg  for  the 
regulatioiM  WM  nibmittcd  l»  the  CMef 
Cooneal  for  Advocacy  of  Ike  SaeB 
BotiaeM  Admkiiitratkin  for  comaent  «n 
their  inpact  on  smaU  baehian. 

Conunants  and  Requests  for  a  Public 
Haaiios 

Befbra  the  adoption  of  these  proposed 
regulationa,  consideratian  wiH  be  givan 
to  any  written  coramenta  that  are 
aubnuttad  (preferably  a  atgoed  origiBal) 
to  the  Internal  Revenue  Service.  All 
comments  will  be  available  for  public 
inspection  and  copying  A  public 
hearing  will  be  ha^  apoo  written 
request  by  any  person  who  baa 
sabatitted  written  comments.  If  a  public 
hearing  ia  held,  notice  of  the  time  and 
place  will  be  published  in  the  Fadesal 
Register. 

Drafting  Infonnation 

The  principal  author  of  these 
proposed  regulations  is  Keith  Medleau 
of  the  Office  of  Chief  Counsel,  Internal 
Revenue  Service,  except  that  the 
principal  author  of  (  U38-(lT(d)  is  Ken 
Allison  of  that  ofTice.  However,  other 
personnel  from  the  Internal  Revenue 
Service  and  the  Department  of  Treasury 
participated  in  developing  the 
regulations  on  matters  of  both  substance 
and  style. 
Frad  T.  Goldbwi.  |r.. 
CoMuniasioaer  oflntamaJ  Reveaua. 
[FR  Doc  n-«23  Filed  3-M-01;  a:^  am) 


DEPARTMENT  OF  LABOR 

Mine  Sfltaty  ipd  HmWi  AdMnMnitlon 
SOCFVIPwtlOO 

mNtai»-AA4» 

Criteria  and  Proc«dDrM  for  PropoMd 
Aaaaaaniant  of  Cftrtf  PaRaWas 


r.  Mne  Safety  and  Health 
Administration.  Labor. 
ACTION:  Extension  of  comment  period. 


:  The  Mine  Safety  and  Health 
Administration  (MSHAJ  is  extending  the 
period  for  public  conuiieiU  regarding  the 
Agency's  ptopoaed  mle  coBEemiag 
criteria  and  procedarea  for  it*  propoaed 
aaaessment  of  dvil  penalties  from 
March  18. 1901.  to  April  2, 1991.  in 
response  to  leqaests  from  the  mining 
commuaity. 

oam;  Written  comments  must  be 
received  on  er  before  April  2, 1991. 
AMMMMSr  Send  written  comments  to 
the  Office  of  Standards,  Regulalluns, 
and  Variances,  MSHA,  room  831 


Ballslon  Tower*  No.  3. 4015  WilsoR 
Boulevard,  ArlfaigtoR,  Virginia  22203. 
ran  njKTNBR  MMMaMnoit  contacts 
Patricia  W.  Sihrey.  Director.  Office  of 
Standorda,  RegtdatioQS,  and  Variances, 
MSHA.  (703)  235-19ia 
■uaei  ■naMTAiiv  ayowMATioii;  On 
December  28, 199a  MSHA  published  a 
proposed  rule  (55  FR  53482)  to  revise  the 
MSHA  regulations  governing  Dm  criteria 
and  procedures  used  for  assessing  civil 
penalties.  The  proposal,  which  wonM 
update  part  100.  is  responsive  to  the 
Omnibus  Budget  Reconciliation  Bill  that 
became  effective  on  November  5, 1990. 
It  also  reflects  inflation  by  indadinf 
across-the-board  increases  for  all 
categoriea  of  penalties.  In  addition,  it 
Includes  penalty  increases  for  a  mine 
with  an  excessive  history  of  violations. 
The  comment  period  for  the  proposed 
rule  was  scheduled  to  doac  on  March  1. 
1991,  but  subsequently  was  extended  to 
March  18, 1991  (56  FR  8171).  Due  to 
reqacsts  from  the  mining  community  for 
more  time  in  adiich  to  prepare  their 
comments,  MSHA  is  extending  the 
comment  period  to  April  2, 1991.  All 
interested  parties  are  enconraged  to 
submit  comments  prior  to  this  date. 

Dated:  March  TI,  1991. 
William  |.  TaHarsaB. 
AsBiMtant  Secretary  for  Mine  Safety  and 
Health. 

[FR  Doc  91-«ige  Filed  3-14-91:  8:45  am\ 


DEPARTMEMT  OF  THE  MTEMOR 

Offica  of  Surfaca  Minlna  Radamatioo 
and  Enf  orcanant 

30CFRPartB45 

AvaRaHMy  of  PatMlaiv  To  InMato 
Rijlaniakin9( 


CIvR 

:  Office  of  Surface  Mining 
Reclamation  sikI  Enforcement.  Interior. 
ACnON:  Notice  of  availability  of  petition 
to  initiate  rulemaking  and  request  for 
comment. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM] 
seeks  comments  regarding  a  petition 
submitted  by  the  State  of  Marjrland. 
Department  of  Natural  Resoxirces, 
pursuant  to  the  Surface  Rfining  Control 
and  Reclamation  Act  of  1977  (SMCRAJ 
to  amend  OSM's  regulations  governing 
assessment  conferences  so  as  to  clari^ 
the  appeal  process  for  mandatory  chril 
penahy  assessments.  The  petitioner 
maintains  diat  the  existing  regnfations 
at  39  CFR  845.18  db  not  provide 


adeqtiete  guidenee  (e  a  conference 
officer  for  review  and  trmpiomise  of 
such  assessments.  Mandatory  efvil 
penalty  assessments  are  deffaied  by  die 
petition  as  those  required  to  be  made 
under  30  CFR  845.12  (a),  (b),  and 
845.1 5(b}  for  cessation  orders,  notice  of 
violations  assigned  31  points  or  more 
under  the  point  system  for  penalties 
found  at  3D  CFR  845.13.  and  for  failure  to 
abate  cessation  orders. 

OSM  is  requesting  comments  on  the 
merits  of  the  petition  and  the  rule 
changes  suggested  in  the  petition.  Such 
comments  will  assist  the  Director  of 
OSM  in  making  a  decision  to  grant  or 
deny  the  petition.  Publication  of  this 
notice  se^ng  comments  on  the  petition 
reflect  OSM's  view  that  the  pnbHc 
interest  will  be  served  by  die  receipt  of 
comments  on  the  petition.  H  does  not 
reOect  a  determination  d>at  the  petition 
itself  presents  a  reasonable  basis  for  die 
requested  changes. 

DATES:  OSM  will  accept  written 
comments  on  the  petition  nntil  5  p jn. 
Eastern  standard  time  on  April  15, 1991. 

AOORESSCS:  Written  comments  should 
be  mailed  to  the  Office  of  Surface 
Mining  Redamation  and  Enfioccement, 
U.S.  Department  of  the  hterier. 
Administrative  Reccnd,  rooa  5131A, 
1951  Conatitntion  Avenue.  NW.. 
Washington.  DC  2024a  or  hand  dehver 
to  the  Office  of  Surface  Mining 
Reclamation  and  Eniorcement.  U.S. 
Department  of  the  biteriOT. 
Adnunistrative  Record,  room  5131, 1100 
"L"  Street.  NW..  Washington.  DC  2024a 

KM  rairTMBt  RiPONMATiOH  eoHTAcr: 
George  M.  Stanc,  |r..  Office  of  Soriace 
Mining  Redamation  and  Bblorcement, 
US.  Department  of  the  Interior,  1961 
Constitotien  Avenue  NW.,  Waahington, 
DC  202101  Telephone  (202)  208-2550 
(Commercial)  or  28»-2S50  (FT^ 

SUPMJEMCNTARV  INKWMATION: 

I  Prooednree 


L  Public 

Written  Comments 

Written  comments  on  the  suggested 
changes  shook!  be  specil  c  shoidd  be 
confined  to  issues  pertinent  to  the 
proposed  revisione,  and  should  expdain 
the  reasons  for  the  commeoL  Where 
practicable,  coaamenters  should  submit 
three  copies  of  their  comments. 
Conuneata  received  after  the  doae  of  the 
comment  period  (see  "DATES")  or 
delivered  to  an  address  other  than  those 
listed  (see  "ADDRESSES")  may  not 
necessarily  be  considered  or  included  in 
the  Adhiinistrative  Record  on  the 
petition. 
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A  va liability  of  Copies 

Additional  copies  of  the  petition  and 
copies  of  30  CFR  part  845  are  available 
for  inspection  and  may  be  obtained  at 
the  location  listed  under  "ADDRESSES." 

Public  Hearings 

OSM  will  not  hold  a  public  hearing  on 
the  proposed  revision,  but  OSM 
personnel  will  be  available  to  meet  with 
the  public  during  business  hours,  9  a.m. 
to  5  p.m.  Eastern  standard  time,  during 
the  comment  period.  In  order  to  arrange 
such  a  meeting,  call  or  write  to  the 
person  identified  under  "FOR  further 

INFORMATION  CONTACT." 

n.  Background  and  Substance  of 
Petition 

OSM  received  a  letter  dated  January 
24, 1991,  from  the  State  of  Maryland. 
Department  of  Natural  Resources 
petitioning  OSM  to  initiate  a  rulemaking 
to  amend  its  regulations  found  at  30  CFR 
845.18  to  provide  guidance  in  the  review 
and  compromise  of  mandatory  civil 
penalty  assessments. 

Under  section  201(g)  of  SMCRA.  any 
person  may  petition  the  Director  of  OSM 
to  initiate  a  proceeding  for  the  issuance, 
amendment,  or  repeal  of  any  of  the 
regulations  implementing  SMCRA. 
Under  the  applicable  reuglations  for 
rulemaking  petitions,  30  CFR  700.12.  this 
notice  seeks  public  comment  on  the 
merits  of  the  petition  and  on  the  rule 
changes  suggested  in  the  petition. 

At  the  close  of  the  comment  period,  a 
decision  will  be  made  whether  to  grant 
or  deny  the  petition.  Under  30  CFR 
700.12,  the  Director  shall  issue  a  written 
decision  either  granting  or  denying  the 
petition  within  90  days  of  the  date  of  its 
receipt.  Soon  thereafter,  notice  of  that 
decision  will  be  published  in  the  Federal 
Register.  If  the  petition  is  granted, 
rulemaking  proceedings  will  be  initiated 
in  which  public  comment  will  again  be 
sought  before  any  final  rulemaking 
notice  appears.  If  the  petition  is  denied, 
no  further  rulemaking  action  will  occur 
pursuant  to  the  petition. 

III.  Procedural  Matters 

Publication  of  this  notice  of  the  receipt 
of  the  petition  for  rulemaking  is  a 
preliminary  step  in  the  rulemaking 
process.  If  a  decision  is  made  to  grant 
the  petition,  a  rulemaking  process  will 
be  initiated.  Thus,  no  regulatory 
fiexibility  analysis  is  needed  at  this 
stage,  nor  is  a  regulatory  impact 
analysis  necessary  under  Executive 
Order  No.  12291. 

Publication  of  this  notice  does  not 
constitute  a  major  Federal  action  having 
a  significant  effect  on  the  human 
environment  for  which  an 


environmental  impact  statement  under 
the  National  Environmental  Policy  Act, 
42  U.S.C.  4322(2)(C).  is  needed. 

List  of  Subjects  in  30  CFR  Part  845 

Administrative  practice  and 
procedure.  Law  enforcement.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Surface  mining. 
Underground  mining. 

Dated:  February  26. 1991. 
Harry  M.  Snyder. 

Director. 

Appendix 

The  text  of  the  petition  dated  January 
24. 1991.  from  the  State  of  Maryland. 
Department  of  Natural  Resources  is  as 
follows: 

Maryland  Department  of  Natural  Resources 

Water  Resources  Administration.  Bureau  of 
Mines,  69  Hill  Street  Frostbui:g,  Maryland 
21532. 

Januray  24, 1991. 

Mr.  Harry  M.  Snyder,  Director,  Office  of 
Surface  Mining,  Reclamation  and 
Enforcement,  Department  of  the  Interior, 
Washington.  DC  20240. 
Dear  Mr.  Snyder  In  accordance  with  30 

CFR  700.12, 1  have  enclosed  a  Petition  for 

Rulemaking  concerning  30  CFR  part  B45 — 

Civil  penalties,  specifically  relating  to  the 

appeal  process  for  mandatory  civil  penalties. 

Your  attention  to  this  matter  would  be  greatly 

appreciated. 

Sincerely  yours, 

Anthony  F.  Abar, 

Director. 

AFA:9a8 
Enclosure 

Before  the  Office  trf  Surface  Mining 
Reclamation  and  Enforcement  United 
State  Department  of  Interior  Petition  for 
Rulemaldng  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977; 
State  of  Maryland  Department  of 
Natural  Resources  Water  Resources 
Administration  Bureau  of  Mines 

/.  Introduction 

Pursuant  to  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  30  U.S.C.  1211(g),  its 
implementing  regulations,  30  CFR  700.12  and 
the  Administrative  Procedures  Act.  5  U.S.C. 
5S3(e],  the  Maryland  Bureau  of  Mines  ("the 
Petitioner")  petitions  the  Director  of  the 
Office  of  Surface  Mining  Reclamation  and 
Enforcement  (OSMRE)  for  certain 
amendments  and  modifications  to  regulations 
contained  in  30  CFR  part  845  relating  to  the 
appeal  process  for  mandatory  civil  penalties. 
For  the  purpose  of  this  petition,  "mandatory" 
is  defmed  as  every  violation  for  which  the 
Surface  Mining  Control  and  Reclamation  Act 
of  1977  (SMCRA)  and/or  30  CFR  part  645 
requires  that  a  civil  penalty  shall  be  assessed 
as  indicated  ttelow. 


SMCRA 

30CFRp»1 
845 

Section  5180)) 

845.12(a) 

Cesaalion  Order. 

84512(a) 

No«ceo( 
vioMion.il  the 
vioMionit 
■satgnedSI 
potntiar  more 

tyttem 
described  in 
30  CFR 
84513 

Section  518(h) 

645.15(b) 

FaUure  to  Abate 
Cessation 
Order,  acivit 
penalty  o(  not 
leet  Itian  S750 
per  day  for 
eechdey  the 
violation 
continues  to 
exist 

The  proposed  amendments  will  clarify  the 
process  for  appeal  of  civil  penalties. 

//.  Petitioner 

The  Bureau  of  Mines  is  an  agency  of  the 
State  of  Maryland.  Department  of  Natural 
Resources.  Water  Resources  Administration 
responsible  for  the  regulation  of  surface  coal 
mining  and  reclamation  within  the  State  of 
Maryland.  Maryland  submitted  its  permanent 
State  program  on  March  3, 1960.  The 
Maryland  Program  was  approved  by  OSMRE 
on  February  18, 1982. 

///.  Proposed  Amendments  and  Modifications 

The  Procedures  for  requesting  and 
conducting  assessment  conferences  to  review 
proposed  assessments  for  notices  of  violation 
and  cessation  orders  are  set  forth  in  30  CFR 
845.16.  The  procedures  set  forth  in  this 
regulation  are  utilized  for  review  of  all  civil 
penalty  assessments.  However,  the  only 
direction  given  to  the  conference  officer  is 
that  all  relevant  information  on  the  violation 
should  be  considered  and  that  the  conference 
officer  should  either  [1)  Settle  the  issues  and 
execute  a  settlement  agreement;  or  (2)  affirm, 
lower  or  vacate  the  civil  penalty.  There  is  no 
distinction  in  the  regulations  for  reviewing 
discretionary  civil  penalty  assessments  and 
mandatory  civil  penalty  assessments.  The 
existing  regulations  are  vague  and  do  not 
provide  adequate  guidance  to  a  conference 
officer  for  review  of  assessments,  especially 
mandatory  civil  {>enalty  assessments. 

Petitioner  requests  that  OSMRE  review  30 
CFR  845.18  and  propose  amendments  which 
specify  procedures  to  be  followed  for  review 
of  various  civil  penalties  authorized  and 
mandated  in  section  516  of  SMCRA  and  30 
CFR  645.12  and  645.15(b)  including  what 
information  is  relevant,  what  criteria  are  to 
be  considered  for  compromising  civil 
penalties,  and  which  party,  if  any.  to  an 
appeal,  may  compromise  the  amount  of  the 
civil  penalty  for  each  mandatory  civil 
penalty.  Petitioner  has  not  provided  proposed 
language  for  the  procedures  to  be  utilized  in 
reviewing  assessments.  If  proposed  language 
is  required  in  order  for  OSMRE  to  consider 
the  petition  complete,  petitioner  will  submit 
proposed  amendments  to  30  CFR  845.16 
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Hbwavw.  tfc*  petitfoiMt.  with  thia  p«tJtion.  ia 
aiaply  wynfcig  OSMUt  to  provfJa 

•dvocaUnt  pvticuJar  procadbrM/criteiia. 

fV.  StateamiitafPa€t§  and  Lew  in  Support  of 
AumihAumtit  ofBxiating  Federal  Aaaeaament 
Conferencm  Regulationa 

BKtiMi  516  of  the  Surface  Mining  Control 
and  RiirtaMition  Act  of  1977  (SMCRA) 
provide*  p— uidurea  for  the  aaaeaament  and 
appeal  of  cHil  penaltiea.  Section  S18(a) 
providet  aatbority  for  the  aaaeaament  of  civil 
penaltie*  for  ooticea  of  violation  and 
mandataa  tiiat  violatea  which  lead  to  the 
iaavaaca  of  a  ccaaation  order  ahall  be 
aaoaaaod  a  dvil  penalty. 

Tha  petnanent  program  regulationa  at  30 
CFIt  B4&.12(a)  require  that  a  civil  penalty 
ahall  ha  asaeaaod  for  each  ceaaation  order. 
Section  90  CFR  845.12(b)  requirea  that  a  civil 
penalty  ahall  b*  aaaeaaed  for  each  notice  of 
violation  in  the  violation  ia  aaaigned  31  pointa 
or  more  under  the  point  ayatem  deacribed  in 
I  M5.13.  Sadioa  30  CFR  M&.lS(b}  requirea 
that  if  an  oparator  faila  to  oorrect  a  violatioB 
within  (he  period  permitted  for  ita  correction 
the  operator  ahall  be  aaaeaaed  a  dvil  penalty 
of  not  lata  tkaa  |7S0far  day  for  each  day  the 
violatioB  coBtimaa^ 

Sactiaa  M«  (b)  aMl  (c)  of  SMCSA  art  forth 
tha  procadaaea  for  appeal  of  civil  penalbaa. 
Howavar.  SMCSIA  doaa  not  (1)  Diati^ateh 
batwaaa  procaduna  fe>  appeal  dvM  panahia* 
for  violatiooB  (NOV),  caaoMtioa  ordara  (CO), 
and  far  faikaa  ts  abate  caaaatiaa  erdeis 
(FTACO);  or  (2)  aet  forth  oHeria  for 
compromiaing  NOV.  CO  or  FTACO  civil 
p—aWae. 

The  pefiMMnt  peogreB  ragalattona  far 
appeal  af  cMi  paaalty  aaaaaoaaanta  d»  asl 
clarify  Hm  anUpiMy  of  SMOUL  Sactioa  30 
CFR  SiBwl*  aala  forth  paoaadwa*  for 
aaaeaaoMat  narfawmcaa.  Pwaiimahly  Ihaaa 
pracadatoa  apply  Is  dvil  panaltiaa  aaaeaaed 
for  CO'a.  NOVe  whidi  aia  aaaigBad  31  poinU 
or  maaa.  oad  FTACO'a.  Section  30  CFR 
M&iatbK3>  alaa  allow*  Ika  cmfeiaaca 
eOkat.  afiat  oanaidaring  all  relevaat 
iaformatioB.  to  eMhar  aattla  te  toaMaa  and 
enacata  a  aattleoMat  agfeamattt  or  aSina, 
raiaa,  lowet,  or  vacate  tha  penalty.  Thaa, 
following  tha  procadaraa  aat  forth  in  30  CFR 
B44.1A.  the  confacanca  officer  may  fower  or 
vacate  tha  penalty  aaaeaaed  for  CO'o.  NOV'a 
which  ore  aaaigned  31  pointa  or  mofe, 
FTACOa. aa  well  aa  NOV'a.  The  only 
guidance  given  to  coofarance  offieara  in  ^ 
CFR  84S.U(b)(3)  ia  that  aU  iaiavani 
infocmotioa  an  tha  vtolation  akaU  be 
coaaidarad.  No  other  yiidonce  ia  provided 
that  indicalea  the  relevant  toformatiaa/ 
criteria  to  be  cooaidcred  during  the 
conforance  for  the  difkreot  typea  of  dvil 
penalty  aaaeeaaaenta.  tha  amount  of  dvil 
penalty  cooapromiae  or  whether  Iheaa 
mandatory  peaoltiaa  con.  ia  bet.  be 
comproiBJaed  oe  vacated. 

Rafoinag  to  the  FTACO  dvil  penalty 
required  aadef  30  CFR  045.1541^.  OfiMRfi  kaM 
aUtad: 

la  reviewing  the  nileainliii^  hialaty  of  tha 
Federal  cMl  penalty  irgalatioMk,  Federal 
caae  law  dadaioaa.  and  adaaJiiialiattve  low 
dedaia^o. .  .  .  it  ia  dear  that  cMi  panoiUaa 
for  faiiaae-t*  abate  caaaatien  atdata  carry  a 


mandatory  laiaimaoi  daily  penalty  i 
STSOparday.  .  .  Uadar  SMOtA  and  the 
Federal  reyUKiona.  a  ooafaaanca  offloar  or 
hearing  examiner  cannot  waive  or  reduce 
mandatory  laftna-to  abala  cMt  paMlUea. 
The  only  variable  that  entera  into  the  .  .  . 
computation  of  9m  penalty  auioiinC  owed  fa 
tha  daleradnetfon  of  tha  octaof  namber  of 
daya  for  whldt  tha  panaity  ia  to  bo  aaeaaeed. 
(See  attached  latter  boa  Hani  Tipton. 
Deputy  Director.  OSKSIK  to  Anthony  Abar. 
Director,  Maryland  Bureau  of  Minea). 

However,  the  rulemaking  history  of 
the  Federal  civil  penalty  regulatioo*. 
indicates  that  OSMRE's  interpretation  of 
the  FTACO  civil  penalty  proviakm  oi 
SMCRA  allowed  {or  compromise  of  the 
civil  penalty.  The  regulatory  analysis  of 
the  final  Permanent  Reyjlatory  Program 
regulation  published  in  the  March  13, 
1979  Federal  Registar.  Vol  44,  No  50, 
Book  2,  on  page  1530S,  inclodes  the 
following  disGUMion: 

"A  new  aubaection  (c)  wsa  added  to  darify 
the  manner  in  which  both  the  mandatory 
$750/ day  penalty  for  failure  to  abate  and  the 
diacretionary  penalty  for  contlmifaig 
violationa  will  ba  aaaeaaed.  and  to  provide 
for  reaaaaaament  to  take  account  of  good 
faith  compliance  or  other  facta  not  available 
at  tha  tiaae  initial  aaaeaament  waa  made.  Aa 
in  the  coaa  of  good  foith  pointa.  the 
mandatary  $7S0/day  penalty  and  tha 
diacretionary  penalty  (be  continuing 
violationa  cannot  properly  be  finally 
aaaeaaed  ontil  after  the  violation  ia  abated. 
The  new  snbsectlon  (c)  provides  for  authority 
for  reasaeaament." 

Moreover,  the  permanent  program 
regulations  (30  CFR  part  845)  do  not 
identify  the  variables  that  enter  into  the 
appeal  process  for  civil  penalties 
assessed  for  FTACOs,  NOVs,  or  COs. 
The  OSMRE  akoald  aacnd  kU 
regnlatioBS  1o  leflnct  Federal  can*  law 
tieciaaen*  and  adntniaitrative  law 
deciakma.  and  to  iaaai*  tk^  State 
program  conlaiB  procedurea  for  appeal 
including  crkarla  ior  compromise,  of 
civil  penalties  tkat  are  the  same  or 
similar. 

V.  Conclusion 

The  reqaeated  atneiufancnts  will 
provide  specific  criteria  to  be  aaed  by 
can&rence  and  hearing  officen  dtving 
review  of  mandatory  civi)  penalties. 

Accordingly,  for  the  reasona  itatea  herein, 
the  Petitioner  requeata  that  the  Ofrector, 
OSMRE  hnmedlately  grant  the  petition 
purauant  to  sectfon  201(g)  of  the  Surface 
Mhttng  Controf  and  Redamatfon  Act  of  1977, 
30  U.S.C.  1271fgf  and  30  CFR  700.12  and 
promptly  oonmence  to  review  tnfr  Isrve  end 
pi  lunaigata  omendmentr  whtoh  clati^  the 
procadUaea  to  be  need  to  revtew  mandatory 
civtf  panaltiea. 

Raapactkny  aabnitted. 
StoSr  ofMaryloDd.  Department  of  Natural 

Reaourcea.  Water  Reaounxt 


Adminiatratrion,  Barwmi  ofJMnma^  MHiJt 
Street.  Ftoatburg,  MD  2153Z 

Anthony  F.  Abar, 

Director. 

^Bla27.1Ma 

Mr.  Anthony  F.  Abar,  Director,  Maryland 

Department  of  Natural  Resources.  Bureau 

of  Mfaaaa.  W  Hill  Street.  Fraatb«r» 

Maryland  21532. 

Dear  Mr.  Abar.  Tbia  i»  in  reeponae  to  your 
letter  of  May  14. 1090.  to  the  Chorleaton  Field 
Office  Director  and  telephone  conversation 
with  David  C.  Hartoa  of  our  Eastern  Field 
Operations  OfHce  concerning  dvil  penalty 
aaaeaament,  reduction,  and  compromise 
mattera.  I  understand  that  you  hove 
suggested  that  the  Office  of  Surface  Mhting 
Reclamation  and  Enforcement  (OSM) 
consider  either  amending  or  clarifying  ita 
civil  penalty  regulationa  to  address  several 
concerns  rdating  to  failure-to-abate  oeasalion 
orders  which  your  office  has  beaa  discuoalng 
with  our  field  personneL 

In  reviewing  the  ruleroaldng  history  of  the 
Federal  dvil  penalty  regulations.  Federal 
case  law  decisions,  and  administrative  law 
dedsions,  I  believe  that  it  is  dear  that  civil 
penalties  for  failure-to-abate  cessation  orders 
carry  a  mandatory  mininrara  daily  penalty 
amount  of  $750.00  per  day  as  required  by 
sactton  5U(h)  of  the  Surface  Mining  Control 
awl  Redanation  Act  (SMCRA).  Under 
SMCRA  and  tha  Federal  regolationa.  a 
conference  officer  or  hearing  exaailner 
cannot  waive  or  lodaca  mandatory  faihire-to- 
abato  dvil  penahias.  Tha  only  variable  that 
enters  into  the  conference  ofGcer's  or  hearing 
examiner's  compatation  af  the  penalty 
amount  owed  is  the  determination  of  the 
actual  number  of  daya  for  which  the  penalty 
is  to  be  assessed. 

Chraa  the  above,  0^4  has  no  plans  to 
initiate  nticmaking  en  this  snbfacf.  V  yos 
baheva  ftat  tha  Matyfond  program  ia  undear 
in  this  ana.  ]roa  may  wish  to  canaidar 
appropriate  mfoniakinf  at  tte  Stato  lavet 

Under  tha  Federal  ragulatiana  at  30  CFR 
700132.  any  person  aay  patitian  the  Diredor 
of  OSM  to  initiate  a  prooaoding  for  tha 
isauaace.  amendment,  ec  repeal  of  any 
regulation  under  SMCRA.  Should  you  wiah  to 
submit  a  petition  for  OSM  to  initiate 
rulemaking,  please  forward  a  petition  that 
addresses  the  crfteria  of  30  CFR  700.12.  That 
rule  spedfies  that  a  petftton  shan  be  a 
concise  statement  of  the  facts,  technical 
justification,  and  law  which  the  petitionet 
believes  require  issuance,  amendment,  or 
repeal  of  a  regulatiaa  under  SMCXA. 

In  you  have  qnaatiana  or  need  krther 
information  on  tha  ruienaltiag  petition 
proceao,  pleaaa  contact  Brent  WahlquiaC 
Asaistant  Director  for  Prepam  Policy  at  i202> 
20B-4284. 

Sincerely. 
W.  Hord  Tipton. 

Deputy  Director,  OpeiatioM  oad  Technicoi 

Servicea. 

CariCClaoo. 

AMeietomt  Dinetor.  Eoelerm  Pmid  Operotmm. 

[FR  Doc.  f»-820Z  Pilsd  S-l«-«l;aMS  an^ 

MLUNaCOOC  4S10-Sa-H 
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30  CFR  Part  914 


Indiana  RegtJtotory  Program 
AmantlinMit;  Atfcninlatrativ  Changas 
to  tha  Stata  Proflram 

aoeiscy:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule. 

SUMMARY:  OSM  is  announcing  receipt  of 
proposed  Amendment  #91-2  submitted 
by  Indiana  as  a  modincation  to  the 
State's  regulatory  program  (hereinafter 
referred  to  as  the  Indiana  program] 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 

The  amendment  consists  of  proposed 
changes  to  the  Indiana  Surface  Mining 
Statute  provisions  concerning  the 
administration  of  the  Indiana  program. 
The  amendment  is  intended  to  make 
specific  changes  to  the  administrative 
responsibilities  and  procedures  as  they 
affect  the  approved  program. 

This  notice  sets  forth  the  times  and 
locations  that  the  Indiana  program  and 
the  proposed  amendment  to  that 
program  will  be  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  the  procedures  that 
will  be  followed  for  a  public  hearing,  if 
one  is  requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  April  15, 
1991;  if  requested,  a  public  hearing  on 
the  proposed  amendment  is  scheduled 
for  1  p.m.  on  April  9, 1991;  and.  requests 
to  present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
April  1, 1991. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  directed  to  Mr.  Richard  D.  Rieke. 
Director,  Indianapolis  Field  Office,  at 
the  address  Hsted  below.  If  a  hearing  is 
requested,  it  will  be  held  at  the  same 
address. 

Copies  of  the  Indiana  program,  the 
amendment,  a  listing  of  any  scheduled 
public  meetings,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  following  locations,  during 
normal  business  hoiu's,  Monday  through 
Friday,  excluding  holidays: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Indianapolis  Field 
Office,  Minton-Capehart  Federal 
Building,  575  North  Peimsylvania 
Street,  room  301,  Indianapolis,  IN 
46204.  Telephone:  (317)  22&-6166. 
Indiana  Department  of  Natural 
Resources,  608  State  Office  Building. 
Indianapolis,  IN  46204.  Telephone: 
(317)  232-1547. 


Each  requester  may  receive,  &ee  of 
charge,  one  copy  of  the  proposed 
amendment  by  contacting  the  OSM 
Indianapolis  Field  Office. 
FOR  PURTHCR  INFOIIMATION  CONTACT: 
Mr.  Richard  D.  Rieke,  Director, 
Telephone  (317)  228-6166. 
SUPPt.EMENTARY  INNMIMATION: 

I.  Background 

On  July  29, 1982,  the  Indiana  program 
was  made  effective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior. 
Information  pertinent  lo  the  general 
background  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Indiana  program  can  be 
found  in  the  July  26, 1982  Floral 
Register  (47  FR  32107).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  914.10,  914.15.  and 
914.16. 

II.  Discussion  of  Amendments 

By  letter  dated  February  15, 1991, 
(Administrative  Record  No.  IND-0836). 
the  Indiana  Department  of  Natural 
Resources  (IDNR)  submitted  a  proposed 
amendment  (Amendment  #91-2)  to  the 
Indiana  program  at  Indiana  Code  (IC)  4- 
26-3-27.8;  IC  13-4.1;  and  IC  14-3-3.  The 
proposed  amendment  is  part  of 
Indiana's  1990  Senate  Enrolled  Act  No. 
362  (Public  Law  38-1990).  The 
amendment  would  provide  for  the 
following  changes  to  the  Indiana 
program: 

(a)  Provides  for  the  continuation  of  the 
Natural  Resources  Commission  (NRC). 
the  Department  of  Natural  Resources 
(DNR),  and  other  agencies  or  elements 
ofDNR. 

(b)  Requires  the  development  of  a 
policy  and  procedures  manual. 

(c)  Expands  the  list  of  persons  to  be 
notified  by  a  permit  applicant  at  the 
time  of  filing  a  permit  application. 

(d)  Allows  for  a  public  hearing  to  be 
held  prior  to  a  decision  on  a  surface  coal 
mining  and  reclamation  operation 
permit. 

(e)  Transfers  authority  for  making 
decisions  on  permit  applications  from 
the  NRC  to  the  Director,  DNR, 

(f)  Specifies  when  a  permit  is  to  be 
issued. 

(g)  ClariHes  the  effective  date  of 
permits  issued. 

(h)  Expands  the  list  of  persons  to  be 
notified  upon  issuance  of  a  permit 

(i)  Transfers  permit  application  and 
revision  decisions  from  the  NRC  to  the 
Director,  DNR. 

U)  Requires  rules  to  defme 
nonsignificant  revisions  of  permits. 


(k)  Clarifies  that  hearing  officers  are 
to  be  appointed  by  the  NRC 

(1)  Clarifies  the  makeup  and 
backgroup  requirements  for  persons 
appointed  to  the  NRC. 

(m)  Clarifies  that  administrabve  law 
judges  are  to  be  appointed  by  the  NRC. 

(n)  Establishes  over  the  Division  of 
Reclamation  the  Bureau  of  Mine 
Reclamation,  the  Director  of  which  will 
report  directly  to  the  Director  of  the 
Department  of  Natural  Resources.  The 
amendment  also  would  not  establish  an 
advisory  board  or  council  between  the 
Bureau  and  the  Department. 

(o)  Establishes  the  NRC  as  the 
ultimate  authority  for  all  administrative 
appeals  and  requires  the  NRC  to  adopt 
rules  to  carry  out  its  duties. 

(p)  Adds  the  requirements  that  all 
permit  decisions  are  to  be  made  by  the 
Director,  DNTl  or  his/her  designee. 

(q)  Adds  the  requirement  that  all 
hearings  before  the  DNR  are  to  be  heard 
by  the  NRC. 

(r)  Requires  the  preparation  of  a  new 
classification  and  pay  plan  for 
professional,  administrative,  and 
technical  positions  in  the  Bureau  of 
Mine  Reclamation. 

III.  Public  Comment  Procedures 

In  accordance  with  provisions  of  30 
CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Indiana  satisfies  the 
requirements  of  30  CFR  732.15  for  the 
approval  of  State  program  amendments. 
If  the  amendment  is  deemed  adequate,  it 
will  become  part  of  the  Indiana 
program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  issues  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  the 
Indianapolis  Field  Office  will  not 
necessarily  be  considered  in  the  final 
rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  further  information 
CONTACT"  by  4  p.m.  on  April  1, 1991.  If 
no  one  requests  an  opportunity  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
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officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  who  desire  to  comment 
have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  Indianapolis 
Field  OfTice  by  contacting  the  person 
listed  under  "POM  RJHTMCR  INFOmiATION 
CONTACT."  All  such  meetings  will  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  will  be  posted  in 
advance  at  the  locations  hsted  above 
under  "ADORtSSCS."  A  summary  of  the 
meeting  will  be  included  in  the 
Administrative  Record. 

List  of  Subjects  in  30  CFR  Part  B14 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  March  7. 1991. 
Uwis  M.  McNay. 

Acting  Assistant  Director.  Eastern  Support 

Center. 

[FR  Doc.  91-6170  Filed  3-14-91;  9:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[COO  09-91-02) 

Spacial  Local  Ragulatlons;  Bay  CKy 
Flraworlia  Display,  Saginaw  RIvar,  Bay 
City,  Ml 

aocncy:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 

•UMMARV:  The  Coast  Guard  is 
considering  a  proposal  to  establish 
special  local  regulations  on  the  6th  of 
July  1991  for  the  Bay  City  Fireworks 
Display. 

OATIS:  Comments  must  be  received  on 
or  before  April  29, 1991. 
AOORtSSfS:  Comments  should  be 
mailed  to  Commander  (osr).  Ninth  Coast 
Guard  District,  1240  East  9th  Street, 
Cleveland,  Ohio  44199-2060.  The 
comments  will  be  available  for 
inspection  and  copying  at  the  Search 


and  Rescue  Branch,  room  2007 A,  1240 
East  9th  Street,  Cleveland,  Ohio.  Normal 
office  hours  are  between  7  a.m.  and  4:30 
p.m.  (EDT),  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 
FOM  nmTMM  INFONMATtON  CONTACT. 
Corey  A.  Bennett,  Marine  Science 
Technician  First  Class,  U.S.  Coast 
Guard,  Search  and  Rescue  Branch,  Ninth 
Coast  Guard  District,  1240  East  9th 
Street,  Cleveland,  Ohio  44199-2060,  (216] 
522-4420. 
SUPPUMf  NTARV  INPONMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
09-91-02)  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  each  comment. 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  rules  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  InfonnatioD 

The  drafters  of  this  proposed 
rulemaking  are  Corey  A.  Bennett, 
Marine  Science  Technician  First  Class, 
U.S.  Coast  Guard,  project  officer,  Search 
and  Rescue  Branch  and  M.  Eric  Reeves, 
Lieutenant  Commander,  U.S.  Coast 
Guard,  project  attorney,  Ninth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulations 

The  Bay  City  Fireworks  Display  will 
be  conducted  at  the  south  end  of  the 
Veterans  Memorial  Park  with  the 
fireworks  being  fired  over  the  Saginaw 
River  on  the  4th,  5th,  and  eth  of  July 
1991.  This  event  has  been  held  in  the 
past  without  special  local  regulations, 
but  due  to  the  growth  of  this  event  and 
the  unusually  large  number  of  spectator 
craft  in  the  area  on  the  last  evening  of 
the  fireworks  display,  which  could  pose 
hazards  to  navigation  in  the  area,  the 
Coast  Guard  is  considering  a  proposal  to 
establish  special  local  regulations  for 
the  6th  of  July  1991.  Any  vessel  desiring 
to  transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  (Officer  in  Charge,  U.S. 
Coast  Guard  Station  Saginaw  River, 
MI.). 


Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  event  will  draw  a 
large  number  of  spectator  craft  into  the 
area  for  the  duration  of  the  event.  This 
should  have  a  favorable  impact  on 
commercial  facilities  providing  services 
to  the  spectators.  Any  impact  on 
commercial  traffic  in  the  area  will  be 
negligible. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufflcient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water.) 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  100 
of  title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  100-{AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233:  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Part  100  would  be  amended  to  add  a 
temporary  {  100.35-T0902  to  read  as 
follows: 

S  100.35-T0902    Bay  City  FIrewerke 
Dtepiay,  Sagnaw  River,  Bay  CHy,  Ml. 

(a)  Regulated  area.  That  portion  of  the 
Saginaw  River  from  the  Veterans 
Memorial  Bridge  to  1000  yards  south  of 
the  same  bridge. 

(b)  Special  local  regulations.  (1)  The 
above  area  will  be  closed  to  vessel 
navigation  and  anchorage,  except  when 
expressly  authorized  by  the  Coast 
Guard  Patrol  Commander,  from  9  p.m. 
(EDST).  6  July  1991  until  12  a.m.  (EDST) 
on  7  July  1991. 
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(2)  The  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  channel  16  (156.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Any  vessel,  not 
authorized  to  participate  in  the  event, 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Transiting 
vessels  will  be  operated  at  bare 
steerageway,  and  will  exercise  a  higher 
degree  of  caution  in  the  area. 

(3)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commandei' 
shall  serve  as  a  signal  to  stop.  Any 
vessel  so  signaled  shall  stop  and  shall 
comply  with  the  orders  of  the  Patrol 
Commander.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

Dated:  March  5, 1991. 
G.A.  Penington, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 
Ninth  Coast  Guard  District. 
[FR  Doc.  91-6222  Filed  3-14-91;  8:45  am] 
MIXHM  COOC  4t10-1»-M 


33  CFR  Part  100 
[CGD  09-91-01] 

Special  Local  Regulations;  Nautica 
Powerboard  Classic,  Cuyahoga  River, 
Cleveland,  OH 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  establish 
Special  Local  Regulationy^Jhe 
Nautica  Powerboat  Cla^Le^rmerly 
Miller  Nautica  Powerboat  Classic).  This 
event  will  be  held  on  the  Cuyahoga 
River.  Cleveland,  OH,  on  the  17th  and 
18th  of  August  1991.  from  10  a.m.  (EDST) 
until  6  p.m.  (EDST).  each  day.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  and  property  on  navigable 
waters  from  one  hour  prior  to  until  one 
hour  after  the  completion  of  the  event. 
DATES:  Comments  must  be  received  on 
or  before  April  29. 1991. 
ADOWEttES:  Comments  should  be 
mailed  to  Commander  (osr).  Ninth  Coast 


Guard  District.  1240  East  9th  Street. 
Cleveland.  Ohio  44199-2060.  The 
comments  will  be  available  for 
inspection  and  copying  at  the  Search 
and  Rescue  Brandi,  room  2007 A.  1240 
East  9th  Street.  Cleveland.  Ohio.  Normal 
office  hours  are  between  7:30  a.m.  and 
4:30  p.m.  (EDT),  Monday  thorugh  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT. 
Corey  A.  Bennett,  Marine  Science 
Technician  First  Class,  U.S.  Coast 
Guard,  Search  and  Rescue  Branch,  Ninth 
Coast  Guard  District.  1240  East  9th 
Street.  Cleveland.  Ohio  44199-2060,  (216) 
522-4420. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
09-91-01]  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  each  comment. 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  rules  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  proposal  are 
Corey  A.  Bennett.  Marine  Science 
Technician  First  Class.  U.S.  Coast 
Guard,  project  officer.  Search  and 
Rescue  Branch  and  M.  Eric  Reeves. 
Lieutenant  Commander.  U.S.  Coast 
Guard,  project  attorney.  Ninth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulations 

The  Nautica  Powerboat  Classic  will 
be  conducted  on  the  Cuyahoga  River, 
Cleveland.  OH,  from  the  mouth  of  the 
Old  River  to  the  Bascule  Bridge, 
Cuyahoga  River,  on  the  17th  and  18th  of 
August  1991.  This  event  will  have  an 
estimated  40  outboard  tunnel  boats  for 
the  race,  and  13  jet  skis  and  wetbikes 
conducting  safety  seminars  and 
performing  operating  demonstrations, 
when  time  permits  and  between  heats, 
which  could  pose  hazards  to  navigation 
in  the  area.  In  order  to  provide  for  the 
safety  of  life  and  property,  the  Coast 
Guard  will  restrict  vessel  traffic  one 


hour  prior  to  until  one  hour  after  the 
completion  of  the  event  within  this 
section  of  the  Cuyahoga  River.  Areas 
designated  in  the  application  shall  be 
fenced  for  spectator  safety.  Spectators 
shall  be  prohibited  from  areas  where 
retaining  walls  or  bulkheads  do  not 
exist.  Spectators  shall  be  prohibited 
from  the  waterfront  of  the  Settlers' 
Landing  Park.  Local  authorities  have 
been  consulted  and  have  agreed  that  the 
above  steps  will  be  appropriate  to 
insure  spectators  safety.  Racing  shall  be 
suspended  and  race  course  buoys  shall 
be  removed  to  provide  for  the  passage  of 
commmercial  vessels  on  the  days  of 
racing.  Commercial  vessels  desiring  to 
transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  (Officer  in  Charge,  U.S. 
Coast  Guard  Station;  Cleveland  Harbor, 
OH). 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  Because  of  the  short 
duration  of  the  proposed  regulations, 
their  economic  impact  has  been  found  to 
be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary. 

Since  the  impact  of  this  proposed 
regulation  is  expected  to  be  minimal,  the 
Coast  Guard  certifies,  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Federalism  " 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water). 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  100 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.48  and 
33  CFR  100.35. 

2.  Part  100  would  be  amended  tu  add 
to  temporary  5100.35-T0901  to  read  as 
follows: 
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|1O0i3S-T0eO1    NMillea  PwMTboat  CtaMle, 
CuyehOQB  MW|  Cmvwbim,  On. 

(a)  Regulated  Area:  That  portion  of 
the  Cuyahoga  River,  Qeveland,  OH, 
from  the  mouth  of  the  Old  River, 
southeastward  to  the  Bascule  Bridge 
(north  of  the  Detroit  Superior  Bridge) 
Cuyahoga  River,  Cleveland,  OH. 

(b)  Special  local  regulations:  (1)  The 
above  area  will  be  closed  to  vessel 
navigation  and  anchorage,  except  when 
expressly  authorized  by  the  Coast 
Guard  Patrol  Commander,  from  9  a.m. 
fEDST)  until  7  p.m.  (EDST),  each  day.  on 
the  17th  and  18th  of  August  1991. 
However,  racing  shall  be  suspended  and 
race  course  buoys  shall  be  removed  to 
provide  for  the  passage  of  commmercial 
vessels. 

(2)  The  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Patrol  Commander. 
The  Patrol  Commander  may  be 
contacted  on  channel  16  (156.8  MHZ]  by 
the  call  sign  "Coast  Guard  Patrol 
Commander".  Commercial  vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Transiting 
vessels  will  be  operated  at  bare 
steerageway,  and  will  exercise  a  high 
degree  of  caution  in  the  area. 

(3)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Any 
vessel  so  signaled  shall  stop  and  shall 
comply  with  the  orders  of  the  Patrol 
Commander.  Failure  to  do  so  may  result 
in  explusion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations,  and  operating  conditions. 

(5)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  aread  to  vessels  having 
particular  operating  characteristics. 

(6)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 

r  oration  of  any  vessel  at  any  time  it  is 
di  .led  necessary  for  the  protection  of 
life  and  property. 

Dated:  March  5, 1991. 
G.  A.  Renington. 

Rear  Admiral,  U.S.  Coost  Guard  Commander, 

Ninth  Coast  Guard  District 

[FR  Doc.  91-6223  Filed  3-14-81:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  64. 68 

[CC  Dock«l  Na  tl-SS;  FCC  ei-SS] 

Operator  Service  Acceea  and  Pay 

Telephone  Compenaation 

AOtNCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

auMMARv:  The  Commission  adopted  this 
Notice  of  Proposed  Rule  Making  (NPRM) 
to  propose  rules  concerning  operator 
service  access  and  to  seek  comment  on 
options  regarding  compensation  for 
owners  of  competitive  public  payphones 
for  access  code  calls.  The  NPRM 
proposes  rules  that  would  require  call 
aggregators  to  ensure  that  consumers  at 
aggregator  phones  can  use  equal  access 
(lOXXX)  codes  to  obtain  access  to  their 
desired  operator  service  providers 
(OSPs].  The  proposed  rules  would  also 
require  aggregator  equipment  to  have 
the  ability  to  process  lOXXX  calls 
selectively,  so  that  only  lOXXX  dialing 
sequences  that  would  result  in  billing  to 
the  originating  phone  could  be  blocked. 
These  access  rules  specify  different 
compliance  deadlines  for  di^erent 
equipment  types,  with  the  latest 
deadline  being  thirty-six  months  from 
the  effective  date  of  the  new  rules.  In 
addition,  the  NPRM  seeks  comment  on  a 
proposed  rule  that  would  require  all 
OSPs  to  establish  either  an  800  or  a  950 
access  code  number  within  six  months 
of  the  new  rules'  effective  date. 
Regarding  compensation  for  payphone 
owners,  ^e  NPRM  seeks  comment  on 
three  options:  first,  that  compensation 
from  OSPs  to  whom  access  code  calls 
are  routed  will  not  be  prescribed  by  the 
Commision;  second,  that  compensation 
will  be  prescribed  by  the  Commission 
and  collected  and  disbursed  through  a 
pooling  mechanism;  and,  third,  that 
compensation  will  be  prescribed  by  the 
Commission  and  collected  by  payphone 
owners  through  individual,  direct  billing 
arrangements  with  OSPs. 
DATE8:  Comments  must  be  filed  on  or 
before  April  5, 1991,  and  replies  must  be 
filed  on  or  before  April  19, 1991. 
AOOR^aaca:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 
FOR  FURTMCR  INFORMA-HON  CONTACT: 
Kurt  A.  Schroeder,  Enforcement 
Division,  Common  Carrier  Bureau,  (202) 
632-4887. 

SUFFLnMNTARV  INroNMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  (NPRM)  in  CC 
Docket  No.  91-35  (FCC  91-53),  adopted 


February  13, 1991,  and  released  March 
11. 1991. 

The  full  texts  of  Commission 
decisions  are  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch,  room 
230, 1919  M  Street.  NW..  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1114  21st  Street  NW.,  Washington.  DC 
20036. 

Summary  of  Nodce  of  Proposed  Rule 
Making 

1.  On  February  13, 1991,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  in  CC  Docket  No. 
91-35  (released  March  11, 1991;  FCC  91- 
53)  in  order  to  propose  rules  concerning 
operator  service  access  and  to  seek 
comment  on  options  regarding 
compensation  for  owners  of  competitive 
public  payphones  for  access  code  calls. 

2.  First,  the  NPRM  addresses  the  issue 
of  operator  service  access.  Section 
226(e)(l]  of  the  Telephone  Operator 
Consumer  Services  Improvement  Act  of 
1990.  Public  Law  No.  101-435. 104  Stat. 
986  (1990)  (Operator  Services  Act), 
directs  the  Commission  to  require  within 
9  months  after  enactment  (a)  that 
aggregators  ensure  within  a  reasonable 
time  that  consumers  have  access  to  the 
carrier  of  their  choice  through  the  use  of 
an  equal  access  code,  or  (b)  that  all 
operator  service  providers  (OSPs)  make 
available  a  "950"  or  "800"  access  code 
number,  or  (c)  both  (a)  and  (b).  As  a 
matter  of  long-term  policy,  the 
Commission  sees  two  main  reasons  for 
considering  lOXXX  access  to  be  an 
important  method  for  achieving  the  goal 
of  free  choice  for  consumers.  First,  in  the 
Operator  Services  Act,  Congress 
directed  that  all  aggregator  equipment 
manufactured  or  imported  after  April  17. 
1992,  "be  technologically  capable  of 
providing  consumers  with  access  to 
interstate  providers  of  operator  services 
through  the  use  of  equal  access  codes." 
Hence,  by  virtue  of  this  requirement 
alone,  lOXXX  access  will  eventually  be 
available  from  most  aggregator 
locations  as  equipment  is  replaced. 
Second.  lOXXX  access  appears  to 
provide  both  consumers  and  carriers 
with  more  technical  flexibility  and 
choice  than  do  other  access  methods. 

3.  Considering  these  factors,  the 
NPRM  proposes  to  amend  S§  64.704  and 
68.318  of  the  Commission's  Rules  so  as 
to  require,  within  3  years,  lOXXX  access 
from  all  aggregator  locations.  Under  the 
proposed  S  64.704(c)(1),  aggregators  who 
use  existing  equipment  that  can  now 
identify  and  selectively  block  lOXXX 
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dialing  sequences  that  would  result  in 
billing  to  the  originating  telephone 
would  have  to  unblock  all  other  lOXXX 
access  immediately.  Proposed 
paragraph  lc)(2]  requires  aggregators  to 
provide  lOXXX  access  through  any  new 
equipment  that  is  covered  by  section 
226(f)  of  the  Act.  Paragraphs  (c)(3)  and 
(c)(4)  concern  other  existing  aggregator 
equipment.  These  paragraphs  would 
require  aggregators  to  ensure  lOXXX 
access  within  12  months  of  the  effective 
date  of  these  rules  for  payphones  and 
within  36  months  of  the  effective  date  of 
these  rules  or  at  the  time  of  equipment 
replacement,  whichever  is  sooner,  for 
other  existing  equipment.  The  NPRM 
seeks  comment  on  what  types  of 
equipment,  in  addition  to  private  branch 
exchanges  ("PBXs"),  would  come  within 
the  scope  of  the  36-month  rule. 

4.  In  §  68.318(e),  the  NPRM  proposes, 
inter  alia,  modification  requirements  for 
existing  equipment  consistent  with 
paragraphs  (c)(3)  and  (c)(4)  of  §  64.704. 
Under  proposed  paragraphs  (e)(1)(B) 
and  (e)(2)(B)  of  S  68.318,  existing 
aggregator  equipment  would  be  required 
to  have  the  capability  of  identifying  and 
selectively  blocking  lOXXX  dialing 
sequences  that  would  result  in  billing  to 
the  originating  phone,  without,  at  the 
same  time,  blocking  lOXXX  calls  that 
would  be  billed  to  the  caller  or  an 
authorized  third  party.  Given  such 
capabilities,  the  Commission  has  also 
proposed,  in  S  64.704(c)(5),  that 
aggregators  be  allowed  to  block  lOXXX 
calls  that  would  result  in  billing  to  the 
originating  telephone.  These  proposals 
are  intended  to  eliminate,  in  the  long 
run,  any  unauthorized,  fraudulent,  or 
otherwise  uncollectible  lOXXX  calls 
being  charged  to  payphone  owners  and 
other  aggregators,  such  as  hotels, 
hospitals,  airports,  and  universities, 
while  at  the  same  time  allowing 
consumers  to  use  the  lOXXX  access 
method  if  they  wish.  Parties  should 
comment  on  what  sort  of  cost/benefit 
analysis  should  be  employed  in 
considering  requests  for  waivers  of  an 
equipment  retrofitting  requirement. 
Comment  is  also  sought  on  the 
magnitude  of  fraudulent  lOXXX  calling 
and  on  specific  methods  that  would  be 
available  now  or  in  the  near  future  to 
control  this  problem,  such  as  the  use  of 
toll  restrictors.  and  CPE  or  network 
solutions  that  are  or  may  become 
available,  including  a  tariffed  screening 
service  to  be  offered  by  local  exchange 
carriers  that  would  identify  and 
selectively  block  lOXXX  calls  that 
would  result  in  billing  to  the  originating 
telephone.  Parties  are  asked  to  comment 
on  the  feasibility  such  fraud  control 
methods  and  on  how  each  would  beai 


on  the  timing  of  lOXXX  unblocking.  As 
an  alternative,  the  NPRM  seeks 
comment  on  whether  the  conversion  of 
existing  aggregator  equipment  to  lOXXX 
capability  should  be  required,  as 
proposed,  by  de^nite  dates,  thus 
requiring  the  modification  of  equipment, 
or  whether  conversion  to  lOXXX 
capability  should  occur  by  attrition  as 
nonconforming  equipment  is  replaced. 

5.  Although  universal  establishment  of 
lOXXX  access  is  tentatively  proposed  as 
a  long-term  goal,  the  Commission  seeks 
comment  on  whether  establishment  of 
800  or  950  access  by  all  OSPs  is  also  in 
the  public  interest,  either  on  a  short  term 
or  long-term  basis.  While  one  option  is 
to  require  lOXXX  unblocking  alone,  the 
option  of  requiring  a  combination  of 
lOXXX  unblocking  and  the 
establishment  of  800  or  950  access  might 
be  necessary  because  of  the  short-term 
or  long-term  unavailability  of  the  lOXXX 
access  method.  Short-term 
unavailability  occurs  when  existing 
aggregator  equipment  has  not  yet  been 
modified  to  provide  lOXXX  access.  One 
way  to  ensure  access  to  all  OSPs  until 
equipment  is  modified  would  be  to 
require  the  temporary  establishment  of 
800  or  950  access  would  compare  to  the 
costs  of  fraudulent  lOXXX  calling  and  of 
retrofitting  equipment  to  selectively 
process  lOXXX  calls. 

6.  Access  through  lOXXX  will  also  be 
unavailable,  in  the  long  term,  in  areas  of 
the  country  that  have  not  yet  coverted  to 
equal  access  or  where  certain 
equipment  is  permanently  unable  to 
process  lOXXX  dialing.  In  either 
situation,  a  caller  will  be  unable  to 
reach  an  OSP  that  employs  only  lOXXX 
access  if  the  telephone  is  not 
presubscribed  to  that  OSP.  The 
Commission  therefore  seeks  comment 
on  whether  these  cases  of  long-term 
lOXXX  unavailability  would  justify 
requiring  the  permanent  establishment 
of  800  or  950  access  by  all  OSPs,  as 
proposed  in  5  64.704(d).  The  NPRM  also 

-  seeks  comment  on  whether  any  other 
special  provision  should  be  made  for 
non-equal  access  areas  and  on  whether 
consumers  have  sufficiently  free  access 
to  their  preferred  carriers  in  these  areas, 
despite  the  lack  of  lOXXX  access. 
Comment  is  also  sought  on  the 
possibility  of  requiring  the  LECs  to 
provide,  until  conversion  to  equal 
access,  a  tariffed  service  in  which  the 
LECs  would,  upon  receiving  a  "0-"  call, 
transfer  the  call  to  the  consumer's 
requested  OSP.  More  generally,  parties 
are  asked  to  comment  on  whether  such 
a  tariffed  service  should  be  required 
nationwide  and  on  the  costs  of 
implementation,  the  technical  feasibility. 


and  the  effectiveness  of  a  "0-"  transfer 
service. 

7.  The  Operator  Services  Act  directs 
the  Commission  to  determine  "whether 
to  prescribe  *  *  *  compensation"  for 
owners  of  competitive  pubhc  payphones 
for  access  code  calls.  Generally,  call 
aggregators,  including  competitive 
public  payphone  owners,  are 
compensated  by  the  presubscribed  OSP 
for  all  calls  placed  through  that  OSP. 
Aggregators  receive  no  compensation, 
however,  for  access  code  calls,  and  this 
situation  grows  as  access  code  calling  in 
increasingly  facilitated  by  unblocking. 

8.  At  the  outset,  the  Commission  asks 
interested  parties  to  comment  on 
whether  it  should  declare  that  it  will  not 
prescribe  compensation,  which  is  within 
the  Commission's  discretion  under  the 
Operator  Services  Act.  If  the 
Commission  were  to  prescribe 
compensation,  charges  for  access  code 
calls  could  be  assessed  and  disbursed 
through  a  compensation  pool,  and 
interested  parties  are  asked  to  comment 
on  this  potential  approach.  The  NPRM 
suggests  two  alternative  mechanisms  for 
such  a  pool.  The  first  alternative  would 
require  each  OSP  to  submit  to  the 
administrator  of  a  compensation  pool  a 
report  of  the  total  number  of  calling 
minutes  generated  by  access  code  calls 
from  competitive  public  payphones.  The 
administrator  would  then  assess  and  bill 
each  OSP  a  per  minute  charge  for  such 
calls.  OSPs  would  pay  these  charges 
into  the  compensation  pool,  and  the 
administrator  would  distribute 
compensation  to  payphone  owners 
based  on  their  reports  of  the  number  of 
access  code  calling  minutes  generated 
by  their  payphones.  The  second 
alternative  would  be  to  develop  a 
payphone  compensation  pool  to  which 
each  OSP  would  contribute  a  certain 
percentage  of  its  estimated  gross 
proceeds  from  all  interstate  payphone 
calls,  whether  or  not  an  access  code 
was  used.  Each  payphone  owner  would 
then  receive  compensation  from  the  pool 
equal  to  a  percentage  of  all  interstate 
revenue  generated  by  its  payphones. 
The  NPRM  also  seeks  comment  on 
another  compensation  mechanism, 
whereby  the  Commission  would 
prescribe  compensation  that  is  based  on 
a  per  minute  charge  for  access  code 
calls  but  is  collected  by  payphone 
owners  through  individual,  direct  billing 
arrangement  with  OSPs.  Comment  is 
sought  on  a  number  of  issues  regarding 
all  of  these  options,  including  whether 
the  public  interest  would  be  served  by 
foregoing  prescribed  compensation 
mechanism;  how  charges  would  be 
calculated;  whether  a  per  call  charge 
would  be  more  appropriate  than  a  per 
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minute*  charge:  how  •ccountin^ 
problema  might  affect  compenaatkm 
medunismt;  how  to  verify  aaxMintiog; 
how  to  settle  any  disputes  over 
compensation  by  private  means;  how 
often  charge  would  be  collected  and 
disbursed:  what  entity  would  administer 
a  compensation  pool:  and  how 
administrative  costs  would  be 
recovered. 

9.  The  Commission  recognizes  that  the 
alternative  compensation  mechanisms 
discussed  in  the  NPRM  are  potentially 
complex  and  expensive.  Parties  are 
invited  to  suggest  any  more  efficient  or 
less  costly  options.  In  addition,  the 
Commission  is  particularly  interested  in 
comments  on  how  the  potential 
complexity  and  expense  of  any 
compensation  mechanism,  including  the 
administrative  costs  and  the  costs  to 
consumers,  should  affect  the  cost/ 
benefit  analysis  of  whether  to  prescribe 
compensation  at  all. 

10.  The  rules  proposed  in  the  Notice 
are  related  to  those  proposed  in  Policies 
and  Rules  Concerning  Operator  Service 
Providers:  Further  Notice  of  Proposed 
Rule  Making.  CC  Docket  No.  90-313,  56 
FR  402.  B  FCC  Red  120  (1990). 
Accordingly,  the  rules  set  out  in  the 
Appendix  to  the  Notice  and  this 
summary  are  numbered  in  sequence 
with  the  rules  proposed  in  CC  Docket 
No.  90-313,  although  the  latter  rules 
have  not  yet  been  adopted. 

11.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  IQSa  5  U.S.C.  603.  the 
Commission  has  determined  that  the 
proposals  or  options  contained  in  the 
NPRM  concerning  the  unblocking  of 
lOXXX  access,  equipment  modification, 
the  establishment  of  the  800  or  9S0 
access  methods,  and  payphone 
compensation  may  have  some  impact  on 
small  entitle*.  Public  comment  is 
requested  on  the  initial  regulatory 
flexibility  analysis  set  out  in  the  full 
NPRM. 

12.  This  notice  and  comment  rule 
making  proceeding  is  ncm-restricted. 
Section  1.1206(a)  ot  tb»  Commission's 
Rules.  47  CFR  1.1208(a).  contains 
provisions  governing  pennissible  ex 
parte  contacts. 

Ordering  Clause* 

i3.  Accordingly.  It  is  Ordered, 
puisuant  to  sections  1. 4(i).  4(j).  201-206. 
21b,  228.  and  303(r)  of  the 
Louunonications  Act  of  1934,  as 
a  leaded.  47  U.S.C  151. 154(i).  154(j). 
201  -205.  218. 22a.  303(r).  that  a  notice  of 
proposed  rule  making  is  issued, 
proposing  the  amendment  of  47  CFR 
parts  64  and  66  as  set  forth  in  the 
appendix. 

14.  //  ia  further  ordered,  pursaant  to 
9  S  1.415  and  1.419  of  the  Commission's 


Rules.  47  CFR  1.415, 1.419.  that  all 
interested  parties  may  file  comments  on 
the  matters  discussed  in  the  Notice  and 
an  the  proposed  rules  contained  in  the 
appendix  by  April  5, 1991  and  reply 
comments  by  April  19. 1901.  All  relevant 
and  timely  comments  will  be  considered 
by  the  CoBunission  before  final  action  is 
taken  in  this  proceeding.  To  file  formally 
in  this  proceeding,  participants  must  file 
an  original  and  four  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  participants 
wish  each  Commissioner  to  have  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  fded. 
Comments  and  reply  comments  should 
be  sent  to  the  Office  of  the  Secretary, 
Federal  Communications  Commission. 
Washington.  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  (room  230)  of  the  Federal 
Communications  Commisison.  1919  M 
Street.  NW..  Washington.  DC  20554. 

15.  It  is  Further  ordered  That  the  Chief 
of  the  Common  Carrier  Bureau  is 
delegated  authority  to  require  the 
submission  of  additional  information, 
make  further  inquiries,  and  modify  the 
dates  and  procedures  if  necessary  to 
provide  for  a  fuller  record  and  a  more 
efficient  proceeding. 

16.  It  is  Further  ordered  The  the 
Secretary  shall  cause  a  copy  of  the 
Notice,  including  the  Initial  Regulatory 
Flexibility  Analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  e03(a]  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  e03(a)  (1981). 
The  Secretary  shall  also  cause  a 
summary  of  Oie  Notice  to  appear  in  the 
Federal  Register. 

List  of  Subjad* 

47  CFR  Part  64 

Communications  common  carriers. 
Telephone. 

47  CFR  Part  68 

Communications  common  carriers. 
Communications  equipment.  Telephone. 

Federal  Commanicatkms  Commission. 

Donna  R.  Seaicy, 

Secretary. 

Proposed  Rules 

It  is  proposed  that  parts  64  and  68  of 
title  47  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  •4— (AMENDED] 

1.  The  authority  dtation  for  part  64 
continue*  to  read  as  follows: 


AuAorfty:  Sec.  4. 4«  Stat.  lOM,  as 
amendMi  47  U.SX:.  164.  maim*  etherwfM 
noted.  Interprst  or  apply  sees.  201. 218, 226, 48 
Stat.  1070.  as  unended  1077. 47  U.S.C  201. 
218, 228,  unlets  otherwise  noted. 

2.  Section  64.704  is  added  to  read  as 
follows: 

9  84.704    CaN  btocMfiQ  proMMIedL 


(i)-(b)   [Ws»«>sdl 

(c)  Each  aggregator  shall  ensure,  by 
the  earliest  applicable  date,  that  any  of 
its  equipment  presubscribed  to  a 
provider  of  operator  services  allows  the 
consumer  to  use  equal  access  codes  to 
obtain  access  to  the  consumer's  desired 
provider  of  operator  services  as  set  forth 
In  paragraphs  (c)(1).  (c)(2).  (c)(3).  and 
(c)(4)  of  this  section. 

(1)  All  equipment  that  is 
technologically  capable  of  identifying 
the  dialing  of  an  equal  access  code 
followed  by  any  sequence  of  numbers 
that  will  result  in  billing  to  the 
originating  telephone  and  that  is 
technologically  capable  of  blocking 
access  through  such  dialing  sequences 
without  blocking  access  through  other 
dialing  sequences  involving  equal 
access  codes,  shall  immediately  allow 
the  constuner  to  use  equal  access  codes 
to  obtain  access  to  the  consumer's 
desired  provider  of  operator  services. 

(2)  All  equipment  or  software  that  is 
manufactured  or  imported  on  or  after 
April  17, 1992.  and  installed  by  any 
aggregator  shall,  immediately  upon 
installation  by  the  aggregator,  allow  the 
consumer  to  use  equal  access  codes  to 
obtain  access  to  the  consumer's  desired 
provider  of  operator  services. 

(3)  Each  pay  telephone  shall,  within 
twelve  (12)  months  of  the  effective  date 
of  this  paragraph,  allow  the  consumer  to 
use  equal  access  codes  to  obtain  access 
to  the  consumer's  desired  provider  of 
operator  services. 

(4)  All  equipment  not  included  in 
paragraphs  (cKl).  (cM2).  or  (c)(3)  of  this 
section  shall,  within  thirty-six  (36) 
months  of  the  effective  date  of  this 
parargaph  or  upon  replacement, 
whichever  is  sooner,  allow  the  consumer 
to  use  equal  access  to  obtain  access  to 
the  consumer's  desired  ppovider  of 
operator  services. 

(5)  This  paragraph  does  not  apply  to 
the  use  of  equal  access  code  dialing 
sequences  that  result  in  billing  to  the 
originating  telephone. 

(d)  All  providers  of  operator  services 
must  establish  an  "800"  or  "960"  access 
code  number  within  six  (6)  months  of 
the  effective  date  of  this  paragraph. 
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PART  68— (AMENDED] 

1.  The  authority  citation  for  part  68 
continues  to  read  as  follows: 

Authority:  Sees.  4.  201,  202.  203.  204.  205, 
208.  215.  218,  226.  313.  314.  403,  404,  410.  602. 
48  Stat.,  as  amended.  1068, 1070, 1071, 1072, 
1073. 1076, 1077, 1087, 1094, 1098, 1102,  47 
U.S.C.  {S  154,  201.  202.  203.  204,  205.  208,  218. 
226.  313.  314,  403,  404.  410.  602.  unless 
otherwise  noted. 

2.  Section  63.318  is  added  to  read  as 
follows: 

§68.318    Additional  Umitations. 

(aHd)    [R«s«rv«l] 

(e)  Requirement  that  existing 
registered  equipment  allow  access  to 
common  carriers. 

(1)  Any  pay  telephones  used  by  call 
aggregators  shall,  within  twelve  (12) 
months  of  the  effective  date  of  this 
paragraph: 

(i)  Be  technologically  capable  of 
providing  consumers  with  access  to 
interstate  providers  of  operator  services 
through  the  use  of  equal  access  codes; 
and 

(ii)(Aj  Be  technologically  capable  of 
identifying  the  dialing  of  an  equal 
access  code  followed  by  any  sequence 
of  numbers  that  will  result  in  billing  to 
the  originating  telephone  and 

(B)  Be  technologically  capable  of 
blocking  access  through  such  dialing 
sequences  without  blocking  access 
through  other  dialing  sequences 
involving  equal  access  codes. 

(2)  Any  equipment  used  by  call 
aggregators  that  is  not  provided  for  in 
paragraph  (e)(1)  of  this  section  shall, 
within  thirty-six  (36)  months  of  the 
effective  date  of  this  paragraph: 

(i)  Be  technologically  capable  of 
providing  consumers  with  access  to 
interstate  providers  of  operator  services 
through  the  use  of  equal  access  codes; 
and 

(ii)(A)  Be  technologically  capable  of 
identifying  the  dialing  of  an  equal 
access  code  followed  by  any  sequence 
of  numbers  that  will  result  in  billing  to 
the  originating  telephone  and 

(B)  Be  technologically  capable  of 
blocking  access  through  such  dialing 
sequences  without  blocking  access 
through  other  dialing  sequences 
involving  equal  access  codes. 

(3)  Equipment  described  in  paragraphs 
(e)(1)  and  (e)(2)  of  this  section  shall  be 
modified  as  necessary  and  re-registered 
if  required  by  S  68.214.  Any  software 
modifications  required  to  achieve 
compliance  with  this  paragraph  shall  be 
installed  in  a  manner  that  cannot  readily 
be  altered  by  the  user. 

(FR  Doc.  91-8118  Filed  3-14-m:  8:45  am) 
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47  CFR  Part  73 

[Docket  No.  91-52.  RM-7373) 

Radio  Broadcasting  Services; 
Macclenny  and  Wllliston,  FL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  WJXR.  Inc.. 
licensee  of  Station  WIXR(FM),  Channel 
221A,  Macclenny,  Florida,  seeking  the 
substitution  of  Channel  221 C3  for 
Channel  221A  at  Macclenny,  and 
modification  of  its  license  to  specify  the 
higher  class  channel.  The  proposal  to 
upgrade  at  Macclenny  requires  the 
substitution  of  Channel  267A  for 
Channel  221A  at  Williston,  Florida,  and 
modification  of  Station  WFEZ(FM)'8 
license  to  specify  Channel  267A.  We  are 
also  issuing  an  Order  to  Show  Cause  to 
Gulf  to  Bay  Broadcasting  Corporation 
Inc..  licensee  of  Station  WFEZ(FM), 
Williston,  Florida.  The  coordinates  for 
Channel  221C3  at  Macclenny  are  North 
Latitude  30-17-54  and  West  Longitude 
82-00-55.  The  coordinates  for  Channel 
267A  at  Williston  are  North  Latitude  29- 
25-04  and  West  Longitude  82-32-58. 
DATES:  Comments  must  be  filed  on  or 
before  May  2. 1991.  and  reply  comments 
on  or  before  May  17. 1991. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Frederick  A. 
Polner.  Richard  K.  Olson,  Jr..  Rothman, 
Gordon,  Foreman  &  Groudine,  P.C. 
Third  Floor.  Grant  Building.  Pittsburgh. 
PA  15219  (Attorneys  for  WJXR.  Inc.). 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  J.  Walls.  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPI^MENTARY  INFORMATION:  This  IS  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
91-52.  adopted  February  28, 1991,  and 
released  March  11, 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  (202)  452-1422. 1714  21st  Street. 
NW..  Washington.  DC  20036. 

Provisions  of  the  Regidatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 


Rule  Making  is  issued  until  the  matter  in 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Andrew ).  Rhodes. 

Acting  Chief.  Allocations  Branch.  Policy  and 
Rules  Division.  Mass  Media  Bureau. 
(FR  Doc.  91-6119  Filed  3-14-91;  8:45  am) 
BILLING  COOE  Cns-OI-H 

47  CFR  Part  73 

[MM  Docket  No.  91-51,  RM-762S] 

Radio  Broadcasting  Service*; 
Steelevllle,  IL 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Steeleville 
Communications  proposing  the 
allotment  of  Channel  248A  at  Steeleville. 
lllionis,  as  the  community's  first  local 
FM  service.  Channel  248A  can  be 
allotted  to  Steeleville  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  6.5  kilometers  (4  miles) 
west  of  the  community,  in  order  to  avoid 
a  short-spacing  to  Station  WFRX(FM), 
Channel  249A,  Frankfort.  Illinois.  The 
coordinates  for  this  proposed  allotment 
are  North  Latitude  38-01-18  and  West 
Longitude  89-43-47. 
DATES:  Comments  must  be  filed  on  or 
before  May  2, 1991,  and  reply  comments 
on  or  before  May  17, 1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  conmients  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Philip  M  Baker,  4701  Willard 
Avenue,  Washington,  DC  20815  (Counsel 
for  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT. 

Nancy  J.  Walls,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
91-51.  adopted  February  28. 1991,  and 
released  March  11. 1991.  The  full  text  of 


11140 


Fwlwi  BiiMw  /  Vol.  M.  No.  Bl  /  FHday.  March  15.  1891  /  PfopoMd  Rultg 


thk  CommiMion  dwiaion  is  available 
for  inspacUon  and  copying  daring 
normal  buainea*  hour*  in  the  FCC 
Dockets  Branch  (foom  230).  1919  M 
Street.  NW,  Waahfaigton.  DC  The 
complete  text  of  this  decision  may  alao 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  (202)  452-1422, 1714  2l8t  Street, 
NW..  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  sabjct  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communicationa  Conunission. 

Andrew  |.  Rhodes, 

Acting  Chief.  AJIocatiana  Branch.  Policy  and 

Rules  Divisiott,  Mass  Media  Bureau. 

[FR  Doc.  01-6120  Filed  3-14-01:  S.45  am| 


47  CFR  Part  73 

(MM  Docket  No.  •1-54,  RM-7623I 


r  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMAirr:  This  document  requests 
comments  on  a  petition  filed  by  Marie 
and  Donald  D.  Willis  proposing  the 
substitution  of  Channel  289C3  for 
Channel  289A  at  Herington,  Kansas,  and 
modification  of  the  construction  permit 
for  Station  KDMM  to  specify  the  higher 
class  channel.  The  coordinates  for 
Channel  2a8C3  are  38-38-30  and  97-0^ 
30. 

DATU:  Comments  must  be  filed  on  or 
before  May  2, 1901.  and  reply  oonunenta 
on  before  May  17, 1901. 

AOONCMCS:  Federal  Communications 
Commission,  Washington,  D.C.  20654.  In 
addition  to  filling  comments  vrith  FCC, 
interested  parties  shoald  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows: 


Marie  WilHs,  and  Donald  D.  WtUIs,  115 
North  8th  Street.  Herington,  Kansas 
67449.  (Petitioner). 

PON  nmTNUI  WyONMATWN  OONTACT. 

Kathleen  Sdieuerle.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPKCMCNTAITT  INTONMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
91-54.  adopted  February  28, 1991,  and 
released  March  11, 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Docket  Branch  (room  230),  1919  M 
Street,  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  (202)  452-1422, 1714  21st  Street, 
NW.,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
P'ederal  Communications  Commission. 
Andrew ).  Rho«ies. 

Acting  Chief.  Allocations  Branch,  Policy  and 
Rulet  Division,  Mass  Media  Bureau. 
(FR  Doc.  91-6121  Filed  3-14-61:  8:45  am] 
BILUNQ  coot  t71K01-ai 


47  CFft  Part  73 

( MM  Docket  No.  96-635;  RM-7S20] 

Rafiio  Broadcasting  Sarvfcas;  Bowling 
Graan,KY 

AOENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule;  extension  of 

comment  period. 

SUMMARV:  This  document  extends  the 
comment  period  for  filing  comments  in 
response  to  a  Public  Notice  dated 
February  15, 1991,  accepting  a 
counterproposal  filed  by  Hardin  County 
Broadcasting  Company,  Inc.,  filed  in  this 
proceeding.  The  deadline  for  filing 
comments  was  established  as  March  6. 
1991.  This  deadline  is  extended  as 


requested  by  Daily  News  Broadoasting 
Company  because  the  of  flee  of  its 
engineering  counsel,  Silliman  and 
Silliman,  was  devastated  by  a  fire  on 
February  23, 1991.  Documents  relevant 
to  this  case  were  destroyed  and  are  in 
the  process  of  being  replaced.  This 
action  is  taken  to  provide  Daily  with 
time  to  replace  the  documents  that  were 
destroyed  in  the  fire. 

DATES:  Comments  are  now  due  on 
March  13, 1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Peter  Gutman,  Attorney, 
Pepper  &  Corazzini.  200  Montgomery 
Buildir^  1776  K  Street,  NW.. 
Washington.  DC  20006  (Counsel  to  Daily 
News  Broadcasting  Co.). 

FOR  FURTHBI INTORMATKHI  CONTACT: 

Nancy ).  Walls.  Mass  Media  Bureau, 
(202)  634-6530. 

Federal  Communications  CommtBsion. 

Aadraw ).  Rhodes, 

Acting  Chief  AUocoUona  Branch,  Pobcy  and 

Rulet  Division.  Mass  Media  Bureau. 

(FR  Doc  91-6248  Filed  3-14-61;  6:45  am] 

atUMM  COOC  •711-uMS 


47  CFR  Part  73 

[MM  Docket  Na  91-63,  RII-7691I 

Radio  Broadcasting  Servteea; 
Bronaon,MI 

AOENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary;  This  document  requests 
comments  on  a  petition  filed  by  Spring 
Arbor  College  Communicationa 
proposing  the  aOotment  of  FM  Channel 
*234A  to  Bronson.  Michigan,  and  its 
reservation  for  noncommerdai 
educational  use.  The  coordinates  are  41- 
46-41  and  85-16-32.  Since  Bronson  is 
located  within  320  kilometers  (200  miles) 
of  the  U.S.-Canadian  border, 
concurrence  of  the  Canadian 
government  will  be  requested. 

DATES:  Comments  must  be  filed  on  or 
before  May  2, 1991,  and  reply  comments 
on  or  before  May  17, 1991. 

AOIHIESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant. 
as  follows:  E.  Harold  Mimn,  Jr. 
President,  Spring  Arbor  College 
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Communications.  100  Airport  Drive, 
Coldwater,  Michigan  49036,  (Petitioner). 


FOR  niRTNtR  INFORMATWN  COMTACR 
Kathleen  Scheverie.  Mass  Media 
Bureau.  (202)  634-«53a 

SUPPI.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Ri^  Making,  MM  Docket  No. 
91-53,  adopted  February  28, 1991,  and 
released  March  11, 1901.  The  full  text  of 
this  Commisaion  decision  is  available 
for  inspection  and  copying  during 
normal  business  boors  in  die  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  (202)  452-1422, 1714  2l6t  Street, 
NWm  Washfaigton,  DC  Z0036. 

Provisions  of  the  Regulatory 
Flexibility  act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Andrew ).  Rhodes, 

Acting  Chief  Allocations  Branch,  Policy  and 

Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  91-6122  Filed  3-14-«l:  ft45  am] 

BIUJNO  COOC  STIS-SlHi 


47  CFR  Part  73 

[MM  Docket  Na  91-65,  RM-76a41 

Radio  Broadcasthig  Services; 
Missoula,  MT 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Smith 
Broadcasting  faic  proposing  the 
substitution  of  Channel  261C1  for 
Channel  2B1C3  at  Missoula.  Montana, 
and  modification  of  the  construction 
permit  for  Station  KZOQ-FM  to  specify 
the  new  chaimeL  Canadian  concurrence 
will  be  requested  for  this  aUotnent  at 
coordinate  46-48-08  and  118-A8^2a 


DATES:  Comments  auut  be  filed  oa  or 
before  May  2, 1981,  and  reply  coaoments 
on  or  before  May  17, 1991. 


ACTKMfc  Proposed  ruie. 


;  Federal  Communications 
Commission,  Washington,  DC  20554.  bi 
addition  to  filing  comments  with  die 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  )eff  M.  Smith,  President, 
Smith  Broadcasting,  Inc.,  2300  Regent 
St.,  P.O.  Box  2277,  Missoula  Montana 
59801,  (Petitioner). 

FON  FtMTNER  INFORMATION  CONTACT. 

Kathleen  Schenerle.  Mass  Media 
Bureau.  (202)  634-663a 

SUPPLEMENTARY  MPORMMTION:  This  is  a 
synopsis  of  the  Ctmunission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
91-55,  adopted  February  28, 1991,  and 
released  March  11, 1991.  The  fuB  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Sbeet.  NW.,  Wasbmgtoa  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  (202)  452-1422. 1714  2l8t  Sb-eet 
NW.,  Washington,  DC  20038. 

Provisions  of  the  Regulatory 
Flexibility  act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Andrew  ).  Rhodes, 

Acting  Chief  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 

[FR  Doc  91-6123  Filed  3-14-91;  a4S  am] 

BIUJNO  CODE  (71>.0V« 


47  CFR  Part  73 

[MM  Docket  Na  91-56.  RM-7360] 

Radio  Broadcasting  Osrvlces;  Kamaa 
CIty.TX 

AOmCY:  Federal  Communications 
Commission. 


summary:  The  CommiasiaB  rsqueats 
comments  on  a  petition  filed  by  Karnes 
Broadcasting  Company  requesting  the 
allotment  of  Chaimel  27eC2  to  Karnes 
City,  Texas,  as  that  community's  first 
local  FM  service.  Proposed  coordinates 
of  Channel  276C2  at  Kamet  an  2B-Se- 
14,  and  97-53-12,  with  a  site  restriction 
of  5.9  kilometers  (3  J  mflea)  Mrtfa  to 
avoid  a  short-spacing  to  CSianBel  275C2, 
Alice,  Texas.  Since  Karnes  Gty,  Texas, 
is  located  within  320  kilometers  (199 
miles)  of  the  U.S.4fexican  border, 
concurrence  by  the  Mexican  government 
has  been  requested. 

DATES:  Conments  must  be  fied  on  or 
before  May  2, 1991,  and  re^  comments 
on  or  before  May  17, 1991. 

ADDRESSES:  Federal  Comraunicatioas 
Commission,  Washington,  DC  20654.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  ser\'e  the 
petitioner  as  follows:  Robert  S.  Eckols. 
d/b/a/  Karnes  Broadcasting  Company. 
Route  1,  Box  148,  ICenedy,  Texas  78119. 

FOR  FURTHER  MIFONMATKM  CONTACT: 

Fawn  E.  Wilderson,  Mass  Media  Bureati. 
(202)  634-e53a 

StlPPIpEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
91-56,  adopted  February  28, 1991,  and 
released  March  11, 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Sti^et,  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Downtown  Copy 
Center,  (202)  452-1422, 1714  21st  Street, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subjct  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  sudb  as  this 
one,  which  involve  charme!  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  7S 

Radio  broadcasting. 
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Federal  Communiaitions  Commission. 

Aodraw ).  RhodM, 

Acting  Chief.  Allocations  Branch.  Pvlicy  and 

Rules  Division,  Mass  Media  Bureau. 

(FR  Doc  91-6124  Filed  3-14-«l;  B:45  am) 

MJJIM  CCXIK  t71>-01-1l 


DEPARTMENT  OF  TRANSPORTATION 

NatkMiai  Highway  Traffic  Safety 
Adfitiniatralion 

49  CFR  Part  571 

(Docket  Na  7>-34;  Notice  101 

RIN  2127-ACIt 

Motor  VeMde  Safety  Standarda; 
School  Bua  Body  Joint  Strengtti 

AOCNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACnON:  Notice  of  proposed  rulemaliing. 

summary:  This  notice  proposes 
revisions  to  Federal  Motor  Vehicle 
Safety  Standard  No.  221.  School  Bus 
Body  Joint  Strength.  The  proposal  seeks 
to  enhance  the  objectivity  and 
applicabiUty  of  school  bus  joint  strength 
requirementssand  test  procedures.  It 
would  clarify  and  expand  procedures  for 
testing  the  strength  of  school  bus  body 
joints,  revise  the  existing  exemption 
from  Standard  No.  221  provided  for 
maintenance  access  panels  on  school 
bus  bodies,  and  extend  the  scope  of 
Standard  No.  221  to  include  all  school 
buses,  including  those  with  a  CVWR  of 
10,000  pounds  or  less.  Today's  proposal 
also  requests  comment  on  whether  the 
existing  joint  strength  requirement, 
which  is  based  upon  the  relative 
strength  of  the  joined  panels,  should  be 
revised  in  favor  of  a  specified  minimum 
strength  requirement  for  school  bus 
body  joints. 

DATES:  Comments  in  response  to  this 
notice  must  be  received  by  May  14. 1991. 
The  changes  proposed  in  this  notice 
would  take  effect  18  months  after  any 
final  rule  is  published. 
ADORCSSCS:  Comments  should  refer  to 
the  docket  and  notice  numbers  of  this 
proposal  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration,  room  5109  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  Docket  hours  are  9:30  a.m.  to  4 
p.m  Monday  through  Friday  except 
Federal  holidays. 
Km  rURTNCR  INFORMATION  CONTACT: 

Mr.  Conrad  Cooke.  Crashworthiness 
Division.  NRM-12,  room  5320,  National 
Highway  TrafRc  Safety  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  2asga  (202)  366-4928. 


SUPfLEMCNTARV  INFORMATION:  In  1974, 
Congress  enacted  amendments  (Pub.  L 
9^-492)  to  the  National  Tra^c  and 
Motor  Vehicle  Safety  Act  of  1966.  which, 
among  other  things,  directed  NHTSA  to 
issue  safety  standards  applicable  to 
vehicles  transporting  school  children  to 
or  from  school  or  related  events.  As 
amended  by  the  1974  amendments, 
section  102  of  the  Vehicle  Safety  Act 
required  the  agency  to  establish 
standards  for  a  number  of  aspects  of 
performance,  including  interior 
protection  for  occupants,  floor  strength, 
and  the  crashworthiness  of  the  school 
bus  body  and  frame.  One  of  the  safety 
standards  which  the  agency  issued  in 
response  to  that  requirement  was 
Standard  No.  221.  School  Bus  Body  Joint 
Strength.  Standard  No.  221  was 
designed  to  strengthen  school  buses  so 
that  body  panels  would  not  separate  at 
their  joints  and  either  become  cutting 
edges  that  could  seriously  injure 
occupants  during  a  crash  or  permit  their 
ejection  through  openings  created  by  the 
separation. 

Although  implementation  of  Standard 
No.  221  substantially  reduced  the 
previous  safety  problem  of  body  panels 
becoming  easily  detached  in  crashes, 
the  agency  became  concerned  that 
manufacturers  were  circumventing  the 
standard  in  some  cases  by  excessive 
designation  of  panels  as  maintenance 
access  panels.  As  noted  in  the  summary 
above,  maintenance  access  panels  are 
exempted  from  the  joint  strength 
requirements  of  Standard  No.  221.  To 
address  this  concern,  the  agency 
published  a  notice  of  proposed 
rulemaking  (NPRM)  at  49  FR  57939 
(November  27, 1981).  which  proposed  to 
remove  the  exemption  for  all 
maintenance  access  panels  except  for  a 
few  that  were  considered  critical  for 
proper  maintenance. 

After  considering  available 
information,  including  comments  from 
the  public,  school  bus  manufacturers, 
and  school  bus  purchasers,  the  agency 
eventually  terminated  the  rulemaking 
proceeding.  49  FR  27181  (July  2, 1984). 
The  termination  was  based  on  the  lack 
of  evidence  that  maintenance  access 
panel  separations  during  school  bus 
crashes  were  creating  a  safety  problem, 
and  the  lack  of  evidence  that 
manufacturers  were  abusing  the 
maintenance  panel  exemption  provision 
by  unnecessarily  designating  panels  as 
maintenance  panels.  It  was  also  based 
on  the  possibility  that  requiring 
maintenance  panels  to  comply  with  the 
Standard  would  make  maintenance 
more  difficult  and,  that  once  such  panels 
were  removed,  they  might  be  put  back  in 
place  using  a  minimum  number  of 
fasteners,  thus  potentially  creating  a 


greater  safety  problem.  At  that  time,  the 
agency  was  not  aware  of  adequate  data 
which  indicated  that  the  failure  of  a 
maintenance  access  panel  during  a 
crash  had  actually  caused  a  personal 
injury. 

Since  terminating  that  rulemaking 
action,  the  agency  has  been  reassessing 
the  issue  in  light  of  additional 
information  and  events.  First,  the  agency 
obtained  documentation  of  separated 
maintenance  access  panels  in  actual 
crashes  with  evidence  of  injuries  caused 
by  the  separated  panels.  Second, 
NHTSA  also  obtained  evidence  that 
certain  panels  on  some  buses  were 
initially  manufactured  to  comply  with 
the  joint  strength  requirements,  but  were 
designated  as  maintenance  access 
panels  on  subsequently  manufactured 
buses  and  were  not  in  compliance  with 
those  requirements.  Third,  at  least  four 
manufacturers  are  known  to  claim  that 
all  the  panels  comprising  the  interior 
rear  wall  of  their  buses  are  maintenance 
access  panels.  And  fourth,  in  1986,  the 
National  Transportation  Safety  Board 
(NTSB)  issued  recommendations  (H-86- 
54  through  56)  suggesting  that  the 
agency  eliminate  the  maintenance 
access  panel  exemption,  as  well  as  take 
other  actions  to  improve  school  bus 
safety.  These  recommendations  were 
based  on  the  NTSB's  investigation  of  a 
number  of  serious  school  bus  crashes. 

In  June  1987,  NHTSA  pubUshed  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  on  school  bus  body  joint 
strength  issues  (52  FR  23315:  June  19, 
1987).  That  notice  requested  comments 
on  issues  concerning  the  exemption  of 
maintenance  access  panels  from 
Standard  No.  221.  revisions  to  test 
procedures  under  that  Standard,  and  the 
need  for  a  minimum  integrity 
requirement  for  school  bus  floors.  The 
agency  received  responses  from  37 
commenters.  including  school  bus 
manufacturers,  school  bus  operators, 
and  various  Federal,  state  and  local 
governmental  entities.  All  comments 
were  carefully  evaluated  and  considered 
in  developing  this  proposal. 

Today's  proposal  would  revise  the 
requirements  of  Standard  No.  221 
addressing  maintenance  access  panels, 
school  bus  body  joint  strength 
requirements  and  procedures  for  testing 
body  joint  specimens.  It  would  also 
clarify  that  the  requirements  of  the 
Standard  are  applicable  to  floor  joints. 
The  agency  has  completed  a  series  of 
dynamic  tests  of  school  bus  floor  joints, 
and  has  placed  them  in  the  docket. 

I.  Applicability 

The  existing  Standard  is  limited  in  its 
application  to  school  buses  with  a 
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GVWR  of  more  than  10.000  pounds. 
NHTSA  tentatively  concludes  that  it  is 
appropriate  to  extend  the  Standard  to 
cover  all  school  buses.  Investigations  by 
the  National  Transportation  Safety 
Board  (NTSB)  of  crashes  involving 
school  buses  with  a  GVWR  of  10.000 
pounds  or  less  have  mdicated  that  joint 
separation  has  occurred  in  some  of  the 
investigated  accidents.  In  addition,  the 
other  safety  standards  speciHcally 
directed  at  school  buses,  FMVSS  No. 
220;  School  bus  rollover  proteciton,  and 
No.  222:  School  bus  passenger  seating 
and  crash  protection  are  applicable  to 
all  school  buses.  In  view  of  the  apparent 
safety  need,  today's  proposal  would 
revise  S3  to  extend  Standard  No.  221  to 
cover  all  school  buses. 

n.  Maintenance  Access  Panel  Exclusion 

The  existing  Standard,  at  S5,  sets  out 
the  joint  strength  requirements  for 
school  bus  body  panel  joints.  Existing  S4 
excludes  maintenance  access  panels, 
spaces  designed  for  ventilation  or  other, 
functional  purposes,  doors  and  windows 
from  the  definition  of  "body  panel 
joint,"  and  therefore  from  die  Standard's 
joint  strength  requirements.  The  existing 
rule  does  not  contain  a  definition  for 
"maintenance  access  panel."  As  noted 
above,  at  least  four  manufacturers  claim 
that  the  rear  interior  walls  of  their  buses 
are  exempt  from  Standard  No.  221  by 
virtue  of  their  being  constituted  entirely 
of  maintenance  access  panels. 

NHTSA  initially  decided  to  exclude 
maintenance  access  panels  from  the 
requirements  of  Standard  No.  221 
because  the  agency  recognized  the  need 
to  have  a  limited  exception  to  the 
Standard  for  body  panels  which  needed 
to  be  removed  on  a  regular  basis  in 
order  to  provide  access  to  mechanical  or 
electrical  components  which  require 
periodic  maintenance.  However. 
NHTSA  tentatively  concludes  that  the  . 
existing  provision,  as  implemented, 
compromises  the  safety  and  structural 
integrity  of  school  buses.  Investigations 
by  the  NTSB  of  crashes  involving  large 
school  buses  built  following  the 
promulgation  of  Standard  No.  221  have 
shown  that  exempted  access  panel 
joints  have  separated  during  crashes 
and  caused  passenger  injuries,  and  that 
this  has  occurred  in  instances  where 
non-exempt  joints  did  not  separate. 

The  current  blanket  exclusion  of 
maintenance  access  panels  has  resulted 
in  extensive  and  excessive  designations 
of  panels  as  maintenance  access  panels 
in  the  bus  interior  rear  and  side  wall 
areas  above  the  window  hna.  generally 
based  on  the  ostensible  need  to  provide 
access  to  wires  or  harnesses.  It  is  these 
panels  that  are  the  primary  subject  of 
today's  proposal  to  restrict  the 


designation  of  panels  as  excluded 
maintenance  access  panels  and  thereby 
to  reduce  occupant  exposure  to 
separated  joints  and  the  associated  risk 
of  injury  in  school  bus  crashes. 

The  proposal  would  retain  a  limited 
exclusion  from  the  joint  strength 
requirement  for  necessary  maintenance 
access  panels.  It  would  accomphsh  this 
by  providing  a  specific  definition  for  the 
term  "maintencmce  access  panel,"  and 
by  specifying  the  circumstances  in 
which  maintenance  access  panels  would 
be  required  to  comply  with  the  joint 
strength  requirement  of  S5.  In  addition, 
the  definition  of  "body  panel  joint" 
would  be  revised  to  clarify  those 
portions  of  the  vehicle  that  are  subject 
to  the  Standard.  The  proposal  would 
retain  the  exclusion  from  the  joint 
strength  requirement  for  those  access 
panels  whidi  legitimately  control  access 
to  components  diat  must  be  serviced  on 
a  routine  basis  and  wliich  must  meet  a 
new  size  limit  However,  it  would 
terminate  the  exclusion  of  panels  which 
simply  covw  expanses  of  wires, 
harnesses  or  tubing  which  do  not  need 
routine  maintenance.  In  addition,  the 
proposal  would  require  that  trim  and 
decorative  parts,  and  body  frames  into 
which  doors  and  windows  are  mounted 
comply  with  S5.  As  discussed  below, 
under  the  proposal,  all  panels  subject  to 
S5  would  also  be  subject  to  die  revised 
test  procedures  under  S6. 

At  S4.  the  proposal  would  define 
"maintenance  access  panel"  as  a  body 
panel  whose  moving  or  removing  is 
necessary  for  routine  maintenance  of  a 
serviceable  component  which  is 
recommended  by  the  chassis  or  body 
manufacturer  to  be  performed  at 
intervals  of  one  year  or  less.  The 
proposal  would  also  add  a  definition  of 
"serviceable  component"  to  S4.  This 
term  would  be  defined  as  a  part  of  the 
bus  which  is  explicitly  identified  by  the 
bus  body  or  chassis  manufactiirer  in  the 
owner's  or  sOTvice  manuals  as  requiring 
routine  maintenance  at  least  once  each 
year.  NHTSA  intends  for  these 
definitions  to  provide  for  continued 
exclusion  of  those  panels  that  are 
necessary  to  provide  access  to 
components  that  require  maintenance 
annually  or  more  frequently,  and  which 
must  be  removed  on  a  regular  basis. 
However,  the  definitions  would  exclude 
any  body  panel  that  provides  access 
only  to  segments  of  tubing,  wiring,  or 
harnesses  that  do  not  include 
connections.  The  agency  believes  that 
such  segments  do  not  require  service  or 
maintenance  frequently  enough  to  have 
the  panels  that  conceal  them  be 
considered  maintenance  panels.  These 
definitions  are  intended  to  ensure  that 


panels  would  be  considered 
"maintenance  panels,"  and  dms 
potentially  excluded  from  the  joint 
strength  requirement  only  when  diey 
require  legitimate  access  for  routine 
maintenance. 

The  proposal  would  extensively 
revise  S5.  Proposed  S5.1  and  S5.2,  which 
contain  the  basic  joint  strength 
requirement  are  discussed  in  today's 
notice  under  Part  III  of  this  preamble. 
Proposed  S5.3  would  require  that  certain 
maintenance  access  panels  must  meet 
the  attachment  requirement  of  S5.1  and 
the  joint  strength  requirement  of  S5.2. 
Proposed  S5.4  specifies  the  maintenance 
access  panels  which  must  meet  that 
requirement.  Proposed  S5.4(a)  would 
require  compliance  with  S5  for  all 
maintenance  access  panels  which,  when 
opened  or  removed,  e^qiose  the  bus 
interior  to  areas  below  the  floor,  to  the 
engine  compartment  or  to 
compartments  adjoining  the  engine 
compartment  Because  these  panels 
serve  to  isolate  the  bus  interior  from 
areas  where  fire  is  most  likely  to  occur 
and  are  an  integral  part  of  the  vehicle's 
barrier  against  passenger  coo^wrtment 
fires.  NHTSA  believes  these  panels 
should  be  required  to  comply  with  the 
joint  strength  requirement 

Proposed  S5.4(b]  would  require  tliat 
maintenance  access  panels  in  the 
passenger  compartment  seating  area  not 
covered  by  S5.4(a),  but  wUch  provide 
access  to  serviceable  components  or 
connecticHis  to  tubing,  wiring  or 
harnesses,  meet  either  the  S5 
requirement  or  comply  with  certain  size 
restrictions  for  maintenance  access 
panels.  The  effect  of  S5.4(b)  would  be  to 
require  that  passenger  compartment 
maintenance  access  panels  either 
comply  with  the  S5  joint  strength 
standard,  or  be  no  larger  than  required 
to  provide  access  to  the  serviceable 
components  in  question.  If  adopted,  it 
would  serve  to  reduce  passenger 
exposure  to  separated  joints  while  not 
unduly  impeding  needed  maintenance 
and  repair  procedures. 

Proposed  S5.4(b)  would  set  the 
criterion,  based  upon  the  size  of  the 
maintenance  access  panel  in  relation  to 
the  component  or  components  for  which 
it  provides  access,  which  must  be  met  if 
the  panel  is  not  otherwise  exempted 
from  S5  and  does  not  meet  the  joint 
strength  requirement  of  S5.  It  would 
provide  for  a  two-inch  access  margin 
around  the  periphery  of  serviceable 
components  or  clusters  of  components 
for  handling  and  tool  clearance  during 
installation,  replacement,  inspection  and 
adjustment  procedures.  The  average 
spacing  between  components  virithin  a 
cluster  of  components  covered  by  a 
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single  panel  could  no(  exceed  four 
inches.  NHTSA  believes  these 
provisions  would  ensure  adequate 
access  to  serviceable  components  while 
minimizing  the  incentive  for 
manufacturers  to  scatter  components  so 
as  to  create  large,  unnecessary  access 
panels. 

The  intended  effect  of  these  proposed 
changes  would  be  to  continue  to  exempt 
certain  maintenance  access  panels  such 
as  exterior  and  forward  interior  panels 
which  are  out  of  the  zone  of  likely 
passenger  contact,  from  the  joint 
strength  requirement.  Other 
maintenance  access  panels  would  be 
required  to  comply  with  the  S5  joint 
strength  requirement  if  they  open  the 
floor  or  the  nrewall.  are  likely  to  come 
in  contact  with  passengers  during  a 
crash  because  they  are  within  the 
passenger  compartment,  or  exceed  the 
proposed  size  Umits.  The  proposal 
would  not  necessarily  limit  the  number 
of  maintenance  access  panels  provided 
by  a  manufacturer  or  specirically 
ordered  by  a  customer,  although  it  could 
require  that  steps  be  taken  to  improve 
joint  retention  on  additional  or 
unnecessary  panels. 

Today's  proposal  would  eliminate  the 
existing  exclusion  provided  in  S4  for 
spaces  designed  for  ventilation.  NHTSA 
believes  this  exclusion  is  currently  not 
utilized,  and  serves  no  useful  purpose. 
The  agency  specifically  invites  comment 
on  this  deletion. 

As  noted  above,  the  termination  of  the 
previous  NPRM  on  maintenance  access 
panels  was  based  in  part  on  the 
possibility  that  requiring  the  panels  to 
comply  with  the  standard  would  make 
maintenance  more  difficult.  This  current 
proposal,  by  its  combination  of 
inclusions  and  exclusions,  addresses 
that  possibility.  For  example,  it 
continues  to  exempt  maintenance 
access  panels  that  meet  certain  size 
criteria,  those  on  the  exterior  of  the  bus. 
and  those  in  front  of  the  forward-most 
point  of  the  windshield  mount.  It 
includes  in  the  deHnition  of 
maintenance  access  panel  removeable 
body  panels  covering  components  that 
only  need  maintenance  infrequently, 
and  excessively  large  access  panels. 
This  judicious  revision  to  the 
maintenance  access  panel  exemption  is 
also  intended  to  make  it  more  likely  that 
all  panel  fasteners  will  be  replaced 
following  maintenance  than  did  the 
earlier  NPRM. 

III.  Requirements  and  Test  Procedures 
for  Body  Joints 

The  requirements  and  procedures  for 
testing  school  bus  body  joint  strength 
contained  at  existing  S6  have  been  the 
subject  of  considerable  criticism  for 


their  alleged  restricted  applicability,  and 
their  alleged  lack  of  sufHcient 
specificity,  particularly  with  regard  to 
specimen  preparation.  The  existing 
procedures  have  been  criticized  as  being 
vague  when  applied  to  the  testing  of 
certain  types  of  joints,  such  as  curved 
joints  and  door  and  window  frame 
joints.  It  has  been  argued  that  many  of 
these  joints  cannot  be  accurately  or 
properly  tested  in  accordance  with  the 
existing  procedures. 

The  A^fPRM  solicited  comments  on 
these  issues,  and  a  number  of  responses 
were  received.  These  comments  have 
been  carefully  considered  in  developing 
today's  proposal.  The  proposed 
revisions  are  intended  to  enhance  the 
clarity,  applicability  and  uniformity  of 
joint  strength  testing  requirements  and 
testing  procedures. 

A.  Discussion  of  Relative  versus 
Minimum  Strength  Requirements 

Among  the  comments  received  in 
response  to  the  ANPRM  were  several 
relating  to  the  appropriateness  and 
efficacy  of  the  existing  requirement  at 
S5  that  school  bus  body  joints  be  able  to 
withstand  a  force  equivalent  to  60 
percent  of  the  tensile  strength  of  the 
weaker  of  the  joined  components.  These 
comments  suggested  that  NHTSA 
consider  replacing  the  existing  relative 
strength  requirement  with  an  absolute 
minimum  strength  requirement. 

NHTSA  has  tentatively  determined 
that,  if  practicable,  the  standard  should 
be  amended  to  incorporate  minimum 
absolute  strength  requirements.  The 
agency  recognizes  that  the  safety  need 
for  students  to  be  protected  against 
body  panel  separation  should  not  vary 
according  to  the  strength  of  material 
with  which  a  particular  bus  is 
constructed.  These  requirements  would 
ensure  that  all  new  school  buses  would 
afford  at  least  the  same  minimum 
protection  against  the  risk  of  body  panel 
separation.  However,  the  agency  seeks 
additional  information  to  aid  it  in 
selecting  the  specific  level  or  levels  to 
assign  to  particular  types  of  body  joints. 
The  agency  is  therefore  specifically 
requesting  comments  from  interested 
persons  on  the  establishment  of 
minimum  absolute  strength 
requirements. 

Thomas  Built  Buses  recommended  in 
its  comments  in  response  to  the  ANPRM 
that  the  minimum  required  joint  strength 
for  interior  body  panels  be  fixed  at  60 
percent  of  the  strength  of  22  gauge  steel, 
with  a  minimum  tensile  strength  of 
45,000  psi,  as  corrected  for  fastener 
metal  removal  requirements.  Thomas 
recommended  that  for  exterior  panels, 
the  requirement  should  be  based  on  20 
gauge  steel.  The  commenter  suggested 


that  this  recommendation  would 
eliminate  the  perceived  shortcoming  of 
Standard  No.  221  with  regard  to 
allowing  paper  or  wooden  joints.  It 
would  also  be  in  line  with  most  state 
school  bus  body  specifications,  and  with 
the  recommendation  calling  for  the  use 
of  "prime  commercial  quality  steel"  in 
body  construction  called  for  in  the  1985 
National  Minimum  Standards  for  School 
Buses. 

The  State  of  Connecticut  proposed 
that  a  minimum  force  per  unit  length  of 
joint  could  be  specified  based  upon 
present  materials  used  in  school  buses 
that  performed  favorably  relative  to 
poorly  performing  school  buses  in 
similar  crashes  studied  by  the  NTSB. 

The  National  Association  of  State 
Directors  of  Pupil  Transportation 
Services  suggested  that  Standard  No. 
221  would  more  adequately  meet  the 
need  for  safety  and  objectivity  if  the 
joint  strength  requirements  were  60 
percent  of  the  tensile  strength  of  18 
gauge  steel  for  exterior  panels  and  20 
gauge  steel  for  interior  panels  regardless 
of  what  panel  materials  are  used. 

Ford  Motor  Company  suggested  that 
NHTSA  consider  including  minimum 
strength  requirements  as  an  optional 
alternative  to  the  existing  requirement  in 
the  joint  strength  test.  Ford  also 
suggested  that  the  minimum  value 
should  be  determined  so  as  to  allow  for 
incorporation  of  standard  types  of  joints 
using  current  state-of-the-art  technology 
The  commenter  felt  that  an  optional 
minimum  strength  requirement  should 
maintain  safety  performance  and  allow 
for  expanded  product  offerings 
previously  not  provided  because  of  the 
anomalous  nature  of  the  existing 
requirements. 

"The  agency  specifically  solicits 
comments  on  the  appropriate  absolute 
minimum  strength  requirements,  and  on 
the  above  specific  suggestions. 
Responses  to  the  following  questions  are 
also  sought  and  should  be  organized  in 
the  same  manner  as  the  questions  are 
presented: 

(1)  Comparing  a  minimum  strength 
requirement,  including  the  above 
suggestions,  to  the  relative  joint  strength 
criterion  on  Standard  No.  221,  which  is 
most  effective  and  appropriate?  Why? 
What  would  be  the  effect  upon 
manufacturers?  Upon  vehicle  costs? 

(2)  To  what  extent  should  the 
minimum  strength  vary  with  bus  size, 
bus  type,  and  individual  panel  joints  in 
various  body  regions? 

B.  Discussion  of  Proposed  Revisions  to 
Testing  Procedures 

The  proposal  would  add  a  new 
provision  at  S5.1  which  would  specify 


Federal  Register  /  Vol.  56.  No.  51  /  Friday.  March  15,  1991  /  Proposed  Rules 


11145 


that  no  body  panel  shall  have  an 
unattached  segment  longer  than  8 
inches.  In  addition  to  setting  a  minimum 
interval  between  joint  fasteners,  this 
provision  would  complement  the 
existing  general  requirement  that  joint 
specimens  used  for  testing  purposes  be  8 
inches  long  where  possible. 

Proposed  S6.1.1  contains  general 
procedures  applicable  to  the  testing  of 
all  types  of  joint  specimens.  It  would 
clarify  that  joint  specimens  are  to  be 
tested  for  tensile  force  only  in  the  major 
plane  of  the  panel,  along  the  centerline 
of  the  specimen.  This  would  be 
illustrated  in  a  revised  Figure  1  in  the 
Standard.  This  provision  would  also  set 
out  the  requirements  for  making 
specimen  side  cuts.  It  would  require  that 
the  side  cuts  be  made  so  that  the 
centerline  of  the  specimen  is 
perpendicular  to  the  joint.  It  would  also 
clarify  that  the  specimen  is  to  be  cut  so 
that  its  length  includes  portions  of  the 
body  panels  on  opposite  sides  of  the 
joint.  The  dimensions  in  Figure  1  would 
be  revised  to  eliminate  the  "hourglass" 
shape  specified  by  existing  Figure  1. 
NHTSA  tentatively  concludes  that  this 
shape  specification  is  not  necessary.  In 
addition,  the  cutting  and  resulting 
vibration  which  occurs  when  shaping 
the  specimen  to  conform  with  the 
hourglass  shape  may  weaken  the  joint  in 
some  cases,  particularly  in  specimens 
where  the  joint  includes  adhesives. 

The  proposal,  at  S6.1.2,  addresses 
cutting  specimens  from  joints  8  inches  or 
longer.  The  words  "randomly  selected." 
contained  in  existing  S6.1.1,  would  be 
deleted  to  clarify  that  the  joint  strength 
requirement  is  intended  to  apply  to  each 
possible  test  segment  along  each 
regulated  joint. 

Proposed  S6.1.3  clarifies  the 
requirements  at  existing  S6.1.2  for 
specimen  preparation  where  the  joint 
specimen  is  less  than  eight  inches  long 
and  contains  no  discrete  fasteners. 
These  joints  would  be  tested  by  using 
the  entire  joint  length. 

Joints  containing  discrete  fasteners 
(e.g.,  bolts,  screws,  rivets  or  welds)  are 
addressed  in  proposed  S6.1.4,  which  sets 
out  expanded  requirements  for  specimen 
preparation.  At  Si8.1.4[a),  it  would  retain 
the  existing  requirement  found  at  S8.1.1. 
that  specimen  side  cuts  may  not  pass 
through  a  discrete  fastener.  In  order  to 
ensure  uniformity  of  specimens, 
proposed  S6.1.4(b)  would  require  that 
each  specimen  side  cut  be  located 
equidistant  between  fasteners  where  the 
fasteners  are  uniformly  spaced  along  the 
joint.  Where  fasteners  are  not  uniformly 
spaced,  the  proposal  would  require  that 
side  cuts  be  made  such  that  the  distance 
between  a  cut  and  the  nearest  enclosed 
fastener  is  one-half  of  the  average 


distance  between  successive  fasteners 
located  along  the  joint.  The  proposal 
would  also  require  that  in  either  case, 
the  end  cut  must  leave  an  edge  between 
the  cut  and  the  nearest  enclosed 
fastener  of  at  least  1  Vi  times  the 
diameter  of  the  fastener  hole  or  spot 
weld.  These  provisions  would  help  to 
ensure  uniformity  and  objectivity  during 
the  preparation  and  testing  of  these  joint 
specimens. 

New  S6.1,4(c]  would  allow  the  8-inch 
joint  segment  length  to  be  adjusted  to 
between  4  and  8  inches  in  order  to 
conform  to  the  requirements  of  proposed 
S6.1.4  (a)  and  (b).  The  proposal  would 
also  add  a  new  S6.1.5,  designed  to 
facilitate  specimen  preparation  and 
testing  where  the  joint  is  curved,  as  is 
often  found  in  ceiling  or  roof  joints.  The 
procedures  would  allow  testing  of  these 
joints  where  the  radius  of  curvature  is  at 
least  20  inches.  These  joints  are 
typically  untestable  under  the  existing 
procedures.  The  proposal  would  allow 
the  specimen  lengths  provided  in  Figure 
1  to  be  extended  to  the  size  of  the  joined 
parts  or  the  testing  machine  capacity 
when  testing  these  types  of  joints.  This 
would  serve  to  reduce  the  effect  of  the 
specimen's  curvature  on  the  test  results. 
The  agency  requests  comment  on  the 
appropriateness  of  the  20  inch  minimum 
value  for  radius  of  curvature  and 
whether  it  should  be  reduced  to  permit 
testing  of  more  joint  specimens. 

The  proposal  at  S6.1.6  clarifies  that 
support  members  (e.g..  rub  rails)  which 
contribute  to  the  strength  of  a  joint  are 
to  remain  attached  to  a  joint  specimen 
during  testing.  This  provision  is  intended 
to  ensure  that  the  joint  is  tested  in  a 
manner  that  accurately  reflects  its 
actual  strength  as  installed  in  the 
vehicle.  The  proposal  would,  however, 
allow  the  removal  of  material  from 
support  members  as  necessary  to  clear 
the  gripping  areas  of  the  joint  members 
being  tested. 

Proposed  S6.1.7  would  address 
preparation  of  specimens  taken  from 
door  and  window  frames,  or  from  panels 
with  body  comer  frames.  As  discussed 
above,  the  existing  procedures  have 
been  criticized  because  such  a  large 
number  of  body  joints  are  untestable. 
Among  the  most  problematic  have  been 
door  and  window  frame  joints.  The 
proposal  intends  to  clarify  specimen 
preparation  procedures  for  these  types 
of  joints  to  ensure  that  they  can  be 
tested  in  accordance  with  the  Standard. 
The  proposal  would  allow  specimens 
taken  from  these  joints  to  be  attached  to 
fittings  that  would  adapt  the  specimen 
to  the  testing  machine  so  that  tensile 
loads  are  properly  applied  and 
tjilstributed. 


Notwithstanding  the  agency's 
tentative  determination  that  a  minimum 
absolute  strength  requirement  should  be 
adopted.  NHTSA  is  also  soliciting 
comments  on  the  alternative  of  revising 
the  procedures  for  measuring  the 
relative  strength  of  body  panel  joints. 
The  proposal  would  revise  existing  S6.2 
to  clarify  that  it  refers  to  the 
determination  of  the  tensile  strength  of 
joined  body  panels,  and  that  this 
determination  excludes  support 
members,  although  support  members  are 
to  remain  attached  to  the  joint  during 
testing.  As  proposed  at  S6.1.6,  NHTSA 
intends  to  include  the  effect  of  these 
support  members  in  determining  the 
tensile  strength  of  the  joint  itself. 
Proposed  S6.2(a)  would  update  the 
existing  provision  to  refer  to  the  1989 
edition  of  the  American  Society  for 
Testing  and  Materials  (ASTM)  Annual 
Book  of  ASTM  Standards  as  a  source 
for  minimum  tensile  strength.  The 
existing  rule  requires  that  the  ASTM   • 
figures  be  used  if  specified  in  the 
Annual  Book.  The  proposal  would 
require  the  use  of  the  ASTM  value 
exists.  If  the  ASTM  value  does  not  exist, 
the  proposal  requires  the  use  of  the 
material  properties  test  set  out  at 
S6.2(b).  The  proposal  would  also  delete 
existing  S6.1.3.  which  requires  that  joint 
specimens  be  prepared  in  accordance 
with  the  ASTM  Annual  Book  of 
Standards,  because  the  ASTM 
procedures  are  not  applicable  to  the 
preparation  of  joint  strength  test 
specimens. 

Existing  S6.2(b)  would  be  revised  for 
clarity  by  specifying  that  where  the 
tensile  strength  of  joined  components  is 
not  being  taken  from  the  ASTM  Annual 
Book,  a  material  properties  specimen 
should  be  cut  in  accordance  with  ASTM 
E8,  Figure  1,  and  tested  in  accordance 
with  the  strength  test  procedures,  which 
would  remain  at  S6.3.  In  order  to  further 
ensure  uniformity  and  objectivity  in 
these  test  procedures,  the  existing 
provision  would  also  be  revised  to 
include  instructions  on  how  to  calculate 
the  specimen's  tensile  strength. 

The  proposal  would  create  a  new 
S6.2(c)  to  provide  specific  instructions 
on  how  to  calculate  the  tensile  strength 
of  each  joined  component  based  upon 
the  data  developed  in  accordance  with 
S6.2  (a)  or  (b).  It  would  also  provide  that 
in  making  this  calculation,  the  total  area 
of  the  material  removed  for  installation 
of  fasteners  (e.g.,  holes  drilled  for  rivets 
or  screws)  may  not  be  subtracted  from 
the  figure  for  the  component's  area.  This 
provision  would  clarify  the  agency's 
previous  interpretation  of  S8.2  to 
eliminate  any  ambiguity  in  the 
requirement  that  removed  material  may 
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not  be  subtracted  from  th*  component 
area  when  detennining  its  tensile 
strength. 

New  S6.2(d)  would  simply  provide 
that  ao  peroent  of  the  tensile  strength  of 
the  weaker  component  of  the  joint  is 
used  as  the  minimum  allowable  test 
criterion. 

The  proposal  would  also  make  several 
minor  revisioos  to  the  strength  test 
procedures  contained  in  S6.3. 
Speciflcally.  the  reference  to  ASTM 
standards  io  86^3.1  would  be  deleted, 
and  S6.3.2  would  be  revised  to  delete 
the  reference  to  "approximately 
perpendicular."  That  term  would  be 
replaced  by  a  requirement  that  the  joint 
be  in  stress  at  90  degrees  plus  or  minus  3 
degrees  from  the  joint  centerline.  as 
shown  io  the  revised  Figure  1.  Finally, 
SA.3.3  would  be  clarified  to  provide  that, 
during  the  test,  the  separation  of  the 
joint  is  the  relevant  event,  not  the 
separation  of  a  support  member.  These 
revisions  to  S6.3  are  intended  merely  to 
clarify  the  existing  procedures  in  order 
to  reduce  ambiguity  and  ensure 
uniformity  in  the  strength  test 
procedures,  making  them  applicable  to  a 
wider  variety  of  circumstances. 

Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553 JZl). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  Intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiaUty.  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  S12. 

All  conmients  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  dosing  date 
will  slso  be  considered.  Comments 


received  too  lata  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  conunents  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Impacts 

NHTSA  has  analyzed  the  potential 
impacts  of  this  proposed  rule  and 
tentatively  determined  that  the 
proposal,  if  adopted,  would  not  be 
"major"  under  Executive  Order  12291. 
However,  the  agency  has  tentatively 
determined  that,  if  adopted,  this 
proposal  would  be  "significant"  within 
the  meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  This  determination  is  based 
upon  two  considerations:  The 
Congressional  and  public  interest  in 
school  bus  safety;  and  the  potential 
economic  impacts  that  could  result  if  the 
agency  decides  to  promulgate  an 
absolute  minimum  body  joint  strength 
standard  to  replace  the  existing  relative 
minimum  strength  standard. 

As  discussed  in  further  detail  in  the 
Preliminary  Regulatory  Evaluation, 
NHTSA  is  unable  to  quantify  the  safety 
benefits  that  would  accrue  from  this 
rulemaking.  However,  NHTSA  shares 
the  public's  special  concern  for  the 
safety  of  school  children,  and  tentatively 
concludes  that  safety  benefits  would  be 
obtained  through  the  reduced  potential 
for  fatalities  and  injuries  as  a  result  of 
adoption  of  the  proposed  rule.  The 
agency  specifically  inv!!<fs  comments  on 
the  costs  and  benefits  of  this  proposal. 

As  shown  in  Table  1  below,  the  total 
consumer  cost  per  year  for  this 
rulemaking  is  estimated  to  be  in  the 
range  of  S4.99  million  to  $8.14  million. 

Assuming  a  five  year  tool  life,  the 
incremental  cost  to  the  consumer  to 
eliminate/redesign  MAFs  on  large  and 
small  school  buses,  and  to  upgrade 
small  school  buses  to  conform  with 
FMVSS  221  would  be  in  the  range  of 
$120-t945  per  school  bus.  This  is  shown 
in  Table  1.  Compared  to  the  cost  of  a 
new  school  bus  (t2S4X)O-$8a00O).  this 
incremental  cost  increase  is  negligible 
and  will  not  affect  school  bus  sales  or 
the  ability  of  small  entities  to  purchase 


school  buses.  For  example,  compared  to 
the  retail  price  of  68  passenger  school 
bus  ($40,(no),  the  proposed 
improvements  to  Standard  No.  221 
would  be  less  than  one  percent  of  the 
purchase  price. 

Table  1.— FMVSS  No.  221  NPRM 
Consumer  Costs 


Total  annual 

conauRwr  coat 

(nUBon) 

Conaumar 

cost  per 

school  bus 

Elimtnate/redMign 
lulAPa  tor  Urgs 
School  Bu»«— 

Eliminate/radMign 

Smtf  School  Bus 
Body  Jotnt  Sirwglh  . 

$3.7S-6.S3 
$1.21 

$120-220 
$345 

Est  Total 
ConsunMrCoat 
Range 

»4.0»-S814 

NHTSA  has  also  analyzed  the  effects 
of  this  proposed  rule  on  small  entities,  in 
accordance  with  the  Regulatory 
Flexibility  Act.  Based  on  that  analysis,  I 
hereby  certify  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  rule,  if  adopted, 
would  not  significantly  affect  the 
manufacturing  process  of  any  school  bus 
body  manufacturers  that  are  small 
entities  or  the  retail  price  of  vehicles 
purchased  by  any  small  organizations  or 
small  governmental  units. 

The  agency  has  also  analyzed  this 
proposed  rule  under  the  National 
Environmental  Policy  Act  and 
determined  that  it  would jiot  have  a 
significant  effect  on  the  environment. 

After  analyzing  the  rule  in  accordance 
with  the  principles  and  criteria  set  forth 
in  ExecuUve  Order  12612.  NHTSA  has 
determined  that  the  proposal  does  not 
have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

List  of  Subi«:ts  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing, 
NHTSA  proposes  to  amend  49  CFR  part 
571  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  IS  U.S.C.  1392, 1401. 1403, 1407; 
delegation  of  authority  at  49  CFR  1.50. 
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9571,221    Standard  No.  221;  Sdiool  bus 
iMdy  Joint  strength  [Amended]. 

2.  S3  of  Standard  No.  221  would  be 
revised  to  read  as  follows: 

S3    Application.  This  standard 
applies  to  school  buses. 

3.  The  definitions  of  "Body  panel 
joint"  and  "Bus  body"  in  S4  of  Standard 
No.  221  would  be  revised  to  read  as 
follows: 

S4.    Definitions.  "  *  * 

Body  panel  Joint  means  the  area  of 
contact  or  close  proximity  between  the 
edges  of  a  body  panel,  including  fioor 
body  panels,  and  another  body 
component,  including  but  not  limited  to: 
Other  body  panels,  maintenance  access 
panels  required  to  comply  with  S5,  trim 
and  decorative  parts,  body  frames  into 
which  doors  and  windows  are  mounted, 
body  panels  made  of  composite  material 
such  as  plywood  where  occupant  space 
is  enclosed  only  by  such  material,  and 
excluding:  Maintenance  access  panels 
which  are  excluded  from  S5  in 
accordance  with  S5.4,  support  members 
such  as  rub  rails  which  are  entirely 
outside  of  body  panels,  doors  and 
windows,  and  body  panels  made  of 
composite  materials  such  as  plywood 
which  are  supported  by  other  panels 
that  comply  with  S5. 

Bus  body  means  all  body  panels  of  a 
bus  that  enclose  the  bus  occupant  space, 
including  the  fioor  and  firewall  (that 
body  panel  separating  the  engine 
compartment  from  the  occupant  space] 
and  excluding  the  bumpers  and  chassis 
frame. 

4.  Definitions  of  "Maintenance  access 
panel"  and  "Serviceable  component" 
would  be  added  to  S4  of  Standard  No. 
221  as  follows: 

54.  Definitions.  '  *  * 
Maintenance  access  panel  means  a 

body  panel  which  must  be  moved  or 
removed  to  provide  access  to  one  or 
more  serviceable  components. 

Serviceable  component  means  any 
part  of  the  bus,  of  either  a  mechanical  or 
electrical  nature,  which  is  explicitly 
identified  by  the  bus  chassis  and/or 
body  manufacturer  in  the  Owner's 
Manual  or  factory  Service  Manual  as 
requiring  routine  maintenance  actions  at 
intervals  of  one  year  or  less.  Tubing, 
wires  and  harnesses  are  considered  to 
be  serviceable  components  only  at  their 
attachments. 

5.  S5  of  Standard  No.  221  would  be 
revised  by  adding  the  following 
provisions  S5.1  through  S5.4  to  read  as 
follows: 

55.  Requirements. 

55.1  No  body  panel  joint  shall  have 
an  unattached  segment  longer  than  8 
inches. 

55.2  When  tested  in  accordance  with 
the  procedure  of  S6.,  each  body  panel 


joint  shall  be  capable  of  holding  the 
body  panel  to  the  member  to  which  it  is 
joined  when  subjected  to  a  force  of  60% 
of  the  tensile  strength  of  the  weakest 
joined  body  panel  determined  pursuant 
to  S6.2. 

55.3  When  tested  in  the  same 
manner  as  a  body  panel  joint  in 
accordance  with  the  procedure  of  S6., 
each  maintenance  access  panel  joint 
specified  in  S5.4(a)  or  (b)  shall  meet  the 
requirements  of  S5.1  and  S5.2 

55.4  The  requirement  of  S5.3  applies 
to: 

(a)  Each  maintenance  access  panel 
which,  when  opened  or  removed, 
exposes  the  bus  interior  to  areas  located 
below  the  bus  fioor  or  within  the  engine 
compartment,  or  to  compartments 
adjoining  the  engine  compartment. 

(b)  Each  interior  maintenance  access 
panel — 

(1)  Which  hes  rearward  of  a  vertical 
transverse  plane  that  is  30  inches  in 
front  of  the  foremost  passenger  seating 
reference  point  as  defined  by  S  571.222 
(Standard  No.  222;  School  bus  passenger 
seating  and  crash  protection),  and 

(2](i)  Which,  in  the  case  of  a 
maintenance  access  panel  under  which 
there  is  a  single  serviceable  component, 
either  the  length  or  the  width,  or,  where 
applicable,  the  diameter,  of  the  opening 
covered  by  that  maintenance  access 
panel  exceeds  by  more  than  four  inches 
the  corresponding  dimension(s)  of  the 
serviceable  component  covered  by  the 
maintenance  access  panel  when 
projected  on  the  plane  of  the  opening  at 
an  angle  perpendicular  to  that  plane. 

(ii)  Which,  in  the  case  of  a 
maintenance  access  panel  under  which 
there  are  two  or  more  serviceable 
components: 

(A)  The  average  spacing  between 
each  component  and  the  nearest 
component  to  it  exceeds  four  inches 
when  projected  upon  the  plane  of  the 
opening  at  an  angle  perpendicular  to 
that  plane;  or 

(B]  Either  the  length  or  the  width,  or, 
where  applicable,  the  diameter,  of  the 
opening  covered  by  that  maintenance 
access  panel  exceeds  by  more  than  four 
inches  the  corresponding  overall  outer 
dimension(s)  of  the  cluster  of 
components  covered  by  the 
maintenance  access  panel  when 
projected  on  the  plane  of  the  opening  at 
an  angle  perpendicular  to  that  plane. 

6.  S6  of  Standard  No.  221  would  be 
revised  to  read  as  follows: 

S6.  Procedure. 

S6.1    Preparation  of  the  test 
specimen. 

S6.1.1    The  test  specimen  is  prepared 
for  the  application  of  tensile  forces 
which  are  centered  along  the  specimen 
centerline  as  shown  in  Figure  1,  in  the 


major  plane  (the  largest  panel  surface 
adjacent  to  the  joint]  of  the  joined  fioor 
or  other  body  panel(s],  with  the  joint 
and  panel(s]  configured  as  installed  in 
the  vehicle,  except  for  modifications 
permitted  by  S6.1.4,  S6.1.5  and  S6.1.7. 
The  specimen  side  cuts  are  made  so  that 
the  specimen  centerline  is  perpendicular 
to  the  joint  at  the  midpoint  of  the  joint 
segment..  The  specimen  length  is  cut  so 
as  to  include  portions  of  the  body  panels 
on  opposite  sides  of  the  joint  consistent 
with  the  dimensions  specified  in  Figure 
1  to  the  extent  permitted  by  the  size  of 
the  joined  parts. 

56.1.2  If  a  body  panel  joint  is  8 
inches  long  or  longer,  a  test  specimen  is 
cut  that  consists  of  any  8  inch  segment 
of  the  joint.  If  the  specimen  contains 
discrete  fasteners,  it  is  also  prepared  in 
accordance  with  S6.1.4. 

56.1.3  If  a  joint  is  less  than  8  inches 
long  with  no  discrete  fasteners,  a  test 
specimen  is  cut  so  as  to  include  the 
entire  joint  length. 

56.1.4  Where  a  joint  is  fastened  by  a 
type  of  discrete  fastener  (such  as     bolt, 
screw,  rivet,  spot  weld  or  intermittent 
seam  or  bead  weld  shorter  than  8 
inches],  the  joint  test  segment  is  selected 
so  that — 

(a)  The  side  cuts  do  not  cut  or  contact 
a  discrete  fastener. 

(b)  Each  side  cut  bisects  the  distance 
between  successive  fasteners  where  the 
fasteners  are  spaced  uniformly  along  the 
joint,  or  provides  a  distance  from  the  cut 
to  the  nearest  enclosed  fastener  that  is 
one-half  of  the  average  spacing  between 
the  fasteners  located  along  the  joint 
where  the  spacing  of  those  fasteners  is 
not  uniform.  In  either  case,  the  side  cut 
is  at  a  distance  from  the  center  of  the 
nearest  enclosed  fastener  hole  or 
spotweld  that  is  at  least  1.5  times  the 
diameter  of  the  fastener  hole  or  weld. 

(c)  The  8  inch  specimen  required  by 
S6.1.2  is  reduced  in  size  if  necessary  to 
comply  with  S6.1.4  (a)  and  (b],  except 
that  a  specimen  so  reduced  is  not  less 
than  4  inches  in  width. 

56.1.5  Where  a  joint  is  curved,  such 
as  a  transverse  ceiling  or  roof  joint,  the 
specimen  is  prepared  by  selecting  a  joint 
segment  where  the  radius  of  curvature  is 
at  least  20  inches,  and  cutting  a 
minimum  allowable  joint  segment  length 
in  accordance  with  S6.1.2  or  S6.1.3.  The 
specimen  lengths  provided  in  Figure  1 
may  be  extended  to  the  size  of  the 
joined  parts,  or  to  the  capacity  of  the 
testing  machine. 

56.1.6  Support  members  which 
contribute  to  the  strength  of  a  body 
panel  joint,  such  as  rub  rails  on  the 
outside  of  body  panels  or  underlying 
structure  attached  to  joint  members 
remain  attached  to  a  test  specimen  from 
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that  joint,  except  that  material  may  be 
removed  from  the  support  member*  aa 
necessary  to  dear  the  gripping  areas  of 
the  feint  members  being  tested. 

S6.1.7    Where  a  specimen  is  taken 
from  Joints  of  body  panels  with  body 
frames  into  which  doors  at  windows  are 
mounted  or  from  (oints  betMreen  body 
panels  and  body  ocrnier  frames,  the 
spedraen  may  be  attached  to  fittii^ 
which  adapt  the  frame  part  of  such  joint 
speciraens  to  the  head  of  the  tensile 
testing  machine.  The  fitting  and  its 
attachments  are  designed  to  apply  the 
tensile  force  along  the  centerliiie  of  the 
specimen  in  the  plane  of  the  interface 
between  the  joined  members  and  to 
distribute  that  force  nniformiy  to  the 
frame  portion  of  the  joint,  without 
contributing  to  the  strength  of  the  joint 
being  tested. 

S&2    The  tensile  strength  of  each 
joined  body  component  is  determined 
independently  of  any  attached  support 
members.  The  tensile  strength  of  each 
joined  body  component,  and  the 
minimum  allowable  test  strength  of  each 
joint  is  determined  as  follows: 

(a)  If  the  mechanical  properties  of  a 
joint  component  material  are  specified 


by  the  American  Society  for  Testing  and 
Materials  (ASTM)  in  the  1969  Annual 
Book  of  ASTM  Standards,  the  minimum 
tensile  strength  per  unit  of  area  from 
that  source  may  be  used  in  the 
determination  required  by  (c).  below. 

(b)  In  an  other  cases,  the  tensile 
strength  of  the  component  is  determined 
by  cutting  a  sheet  specimen  from  that 
component  outside  of  the  joint  region  in 
accordance  with  Figure  1  of  E  S-d9 
Standard  Test  Methods  of  Tension 
Testing  of  Metallic  Materials,  in  Volume 
03.01  of  the  1989  Annual  Book  of  ASTM 
Standards,  and  by  testing  it  in 
dccordance  with  S6.3.  The  specimen's 
tensile  test  strength  is  divided  by  its  pre- 
test cross-sectional  area  at  the  middle  of 
the  reduced  section  specified  in  Figure  2 
to  determine  its  tensile  strength  per  unit 
area. 

(c)  The  tensile  strength  for  each  joined 
component  is  determined  by  multiplying 
its  tensile  strength  per  unit  area,  as 
determined  from  (a)  or  (b)  above,  by  its 
cross-sectional  area.  This  area  is  the 
component's  thickness  multiplied  by  the 
overall  length  of  its  joint  segment  (see 
Figure  1).  and  it  includes  the  total  area 


of  material  removed  to  facilitate  the 
installation  of  fasteners. 

(d)  The  weaker  component  of  each 
joint,  as  determined  &t)m  (c)  above  is 
identified,  and  its  tensile  strength  is 
multiplied  by  0.6  to  determine  the 
strength  requirement  applicable  to  the 
joint  under  S5. 

S6.3    Strength  test. 

56.3.1  The  joint  specimen  is  gripped 
on  opposite  sides  of  the  joint  in  a 
tension  testing  machine. 

58.3.2  The  testing  machine  grips  are 
adjusted  so  that  the  joint,  under  load, 
will  be  in  stress  at  90  degrees  plus  or 
minus  3  degrees  from  the  joint 
centerline,  as  shown  in  Figure  1 . 

56.3.3  A  tensile  force  is  applied  to 
the  specimen  by  separating  the  heads  ol 
the  testing  machine  at  any  uniform  rate 
not  less  than  V»  inch  and  not  more  than 
%  inch  per  minute  until  the  specimen 
separates  at  a  point  on  the  centerline  of 
the  joint. 

7.  Figure  1  at  the  end  of  the  text  in 
S  571.221  would  be  revised  to  appear  as 
follows; 

WLLINa  COM  4»10-S»-M 


1991 


UMI 


I 

i 


Joint  Centerline 


L  «  Length  of  Joint  Segment 


Specimen  Side  Cuts 


Specimen  Centerline 


Hh- 


Panel  Material  Thickness 


Rgure  1 
Size  of  Lap  Joint  Tensile  Test  Specimen 
All  Dimensions  in  Inches 


< 


m 

k 

D 


n 
O. 

JO 

£. 

(0 


11150 


Federal  Ragirter  /  Vol.  56.  No.  51  /  Friday.  March  15.  1991  /  Proposed  Rules 


luued  on  March  11. 1901. 
Barry  Falika, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc  »l-ei87  Filed  3-14-91:  8:45  am] 


49  CFR  Part  571 

(DoelMt  Na  M-«7:  NottM  «] 

RIN  2127-A027 

Federal  Motor  VeMde  Safety 
Stand arde;  Air  Brake  Syatema 

AOmcv:  National  Highway  TrafTic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 

ACnON:  Supplemental  notice  of 
proposed  rulemaking  (SNPRM). 


:  On  May  3. 1989,  NHTSA 
published  a  final  rule  to  amend  the 
pneumatic  timing  requirements  of 
Standard  No.  121.  Air  Brake  Systems,  to 
improve  the  brake  timing  balance  of 
combination  vehicles.  At  the  same  time, 
the  agency  published  a  Supplemental 
Notice  of  Proposed  Rulemaking 
(SNPRM]  proposing  two  further 
amendments  concerning  pneumatic 
timing.  First  NHTSA  proposed  to 
require  for  towing  vehicles  that 
actuation  at  the  Interface  (gladhand] 
between  towing  vehicles  and  trailers  be 
at  least  as  fast  as  actuation  at  the 
lowing  vehicle  brake  chambers.  Second, 
the  agency  proposed  control  line 
pressure  differential  requirements  for 
lowing  trailers  to  ensure  that  the  relay 
booster  valves  used  on  these  trailers  do 
not  upset  the  combination  vehicle  brake 
balance.  After  reviewing  comments  on 
that  SNPRM.  NHTSA  is  proposing 
different  requirements  concerning 
control  line  pressure  differential.  In 
addition.  NHTSA  is  terminating  the  part 
of  the  rulemaking  concerning  gladhand 
liming. 

DATia:  Comments  must  be  received  on 
or  before  April  29, 1991.  The 
amendments  proposed  in  this  notice 
would  become  effective  one  year  after 
the  publication  of  a  final  rule. 
AOOilcaaaa:  Comments  should  refer  to 
the  docket  and  notice  numbers  above 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration.  Room  5109, 400  Seventh 
Street  SW..  Washington.  DC  20590. 
Docket  hours  are  9:30  a.m.  to  4  p.m., 
Monday  through  Friday. 
KM  njfrrHOi  mromukvoH  contact: 
Mr.  Richard  C  Carter.  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  S.W..  Washington.  D,C, 
20590.  (202-366-^5274). 


aUPnXMCNTARV  IWWmMATIOH;  On  May 
3, 1989,  NHTSA  published  a  final  rule 
making  several  amendments  to  Federal 
Motor  Vehicle  Safety  Standard  No.  121. 
Air  Brake  Systems,  to  improve  the 
timing  balance  of  combination  vehicles 
(54  FR  13890).  On  that  same  day, 
NHTSA  also  published  a  Supplemental 
Notice  of  Proposed  Rulemaking 
(SNPRM)  proposing  further  amendments 
concerning  pneumatic  timing  (54  FR 
18912). 

Pneumatic  timing  is  an  important 
factor  in  air  brake  system  performance. 
The  time  required  for  a  vehicle's  service 
brake  chambers  to  reach  a  relatively 
high  pressure  level  after  actuation  of  the 
brake  control  by  the  driver  is  referred  to 
as  "pneumatic  application  time."  Since 
the  generation  of  brake  torque,  and 
therefore  braking  force,  is  directly 
related  to  the  air  pressure  available  in 
the  brake  chambers,  pneumatic 
application  time  affects  vehicle  stopping 
distance.  As  a  general  matter,  the 
shorter  the  pneumatic  application  time, 
the  shorter  the  vehicle's  stopping 
distance. 

For  combination  vehicles,  pneumatic 
application  timing  can  affect  stability.  If 
a  trailer's  brakes  apply  more  slowly 
than  the  towing  vehicle's  brakes,  the 
trailer  can  bump  the  towing  vehicle, 
applying  an  excessive  compressive  force 
on  the  kingpin  connecting  the  trailer  to 
the  towing  vehicle.  If  the  brakes  are 
applied  during  a  turn,  this  force  may 
reduce  the  stability  of  the  combination 
and  contribute  to  a  jackknife  accident. 

"Pneumatic  release  timing"  (i.e.,  the 
time  required  for  the  pressure  in  the 
brake  chambers  to  fall  from  a  relatively 
high  pressure  to  a  relatively  low 
pressure  after  the  driver  releases  the 
brake  control)  also  affects  braking 
performance.  If  a  vehicle's  wheels  lock 
as  the  driver  is  attempting  to  stop,  the 
vehicle  will  skid.  If  the  driver  is  to 
regain  control  of  the  vehicle  in  this 
situation,  immediate  release  of  the 
brakes  is  necessary. 

For  combination  vehicles,  pneumatic 
release  timing  can  affect  stability.  If  a 
towing  vehicle's  brakes  release  more 
slowly  than  the  trailer's,  destabihzing 
forces  may  increase  at  the  kingpin. 

Standard  No.  121,  Air  Brake  Systems. 
currently  specifies  certain  requirements 
for  pneumatic  timing.  Section  S5.3.3 
specifies  time  periods  within  which 
brake  actuation  (application)  for  trucks, 
buses,  and  trailers  must  occur.  Similarly, 
section  S5.3.4  specifies  time  periods 
within  which  brake  release  for  these 
vehicles  must  occur. 

The  timing  tests  for  trailers,  including 
trailer  converter  dollies,  are  not 
conducted  with  the  trailer  connected  to 
an  actual  tractor.  Instead,  the  trailer's 


brake  system  is  connected  to  a  test  rig. 
The  test  rig  delivers  air  to,  and  releases 
air  from,  the  trailer  during  the  timing 
test.  The  timing  tests  for  vehicles 
designed  to  tow  trailers  are  conducted 
with  a  50-cubic-inch  reservoir  connected 
to  the  rear  control  line  coupling.  This 
reservoir  represents  the  control  line 
volume  of  the  towed  trailer. 

NHTSA  proposed  in  the  May  3. 1989 
SNPRM  to  require  that  the  actuation 
time  at  the  gladhand  be  at  least  as  fast 
as  the  timing  at  the  brake  chambers.  The 
agency  believed  that  the  proposed 
requirements  would  improve 
combination  stability  by  helping  to 
ensure  that  the  brakes  of  a  tractor,  or 
other  towing  vehicle,  do  not  actuate  well 
before  the  brakes  of  a  trailer  it  is  towing. 

NHTSA  also  proposed  requirements 
for  towing  trailers  to  ensure  that  the 
relay  booster  valves  used  on  these 
trailers  would  not  upset  the  combination 
vehicle  brake  balance.  NHTSA  was 
concerned  about  excessive  control  line 
pressure  differentials  in  multiple  trailer 
combinations.  Also,  pressure 
differentials,  which  could  be  caused  by 
relay  booster  valves  with  overly  high 
crack  pressures  (i.e.,  the  pressure  at 
which  a  booster  relay  valve  opens), 
could  create  situations  in  which  the 
brakes  of  only  one  of  the  trailers  (the 
towing  trailer)  are  actuated.  For 
example,  if  the  crack  pressure  is  too 
high,  the  relay  booster  valve  would  not 
open  during  mild  braking,  and  the 
brakes  of  the  towed  trailer  would  not  be 
actuated. 

NHTSA  proposed  to  require  that  in  all 
situations  in  which  the  pressure  at  the 
input  coupling  is  steady,  or  increasing  or 
decreasing  at  a  rate  of  10  psi  per  minute 
or  less,  the  pressure  differential  between 
the  control  line  gladhand  at  the  front  of 
a  towing  trailer  and  the  control  line 
gladhand  at  the  rear  of  the  trailer  not 
exceed  1.0  psi  at  input  pressures 
between  5.0  and  20.0  psi,  and  not  exceed 
2.0  psi  at  input  pressures  above  20.0  psi. 
The  agency  believed  that  the 
requirement  would  ensure  that  the 
brakes  of  both  the  towing  trailer  and  the 
towed  trailer  receive  the  same  signal. 

NHTSA  received  ten  comments  on  the 
proposed  rule.  Commenters  generally 
disagreed  with  the  proposed 
requirement  that  the  actuation  time  at 
the  gladhand  be  at  least  as  fast  as  the 
timing  at  the  brake  chambers.  Ford 
Motor  Company  (Ford)  commented  that 
it  conducted  tests  to  estimate  the  impact 
of  the  proposed  requirement  on  a  variety 
of  truck  configurations  and  options.  Tlie 
tests  indicated  that  timing  differentials 
between  the  gladhand  and  towing 
vehicle's  chambers  were  0JO3  to  0.101 
seconds,  or  an  average  of  0.066  seconds. 
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Ford  stated  that  these  timing 
differentials  would  not  result  in 
significant  trailer  surge. 

A  number  of  commenters  stated  that 
the  proposed  requirement  would  cause 
them  to  cuitom  design  and  build  brake 
systems  for  individual  trucks,  depending 
upon  the  options  selected.  Thus, 
according  to  commenters,  manufacturers 
would  not  be  able  to  produce  common 
brake  components  for  particular  truck 
lines.  Commenters  also  stated  that  the 
added  costs  required  by  such  custom 
design  would  not  be  justified  since  they 
believed  that  the  improvements  would 
yield  litUe  safety  benefit  Conunenters 
further  stated  that  manufacturers  may 
choose  to  slow  down  the  tractor  brakes 
to  improve  simultaneity,  which  they 
asserted  would  adversely  affect  braking 
performance. 

NHTSA  agrees  with  commenters  that 
the  proposed  requirement  would  lead  to 
the  loss  of  flexibility  in  product 
manufacturing  by  requiring  more  custom 
design  of  vehicles.  NHTSA  does  not 
believe  that  the  additional  costs 
resulting  fitjm  such  a  requirement  would 
be  justified  fn  view  of  the  relatively 
limited  safety  benefits  associated  with 
such  a  requirement  Therefore,  NHTSA 
is  terminating  this  portion  of  the 
rulemaking. 

NHTSA  also  received  comments 
concerning  the  proposed  control  line 
pressure  differential  requirements. 
Commenters  generally  agreed  in  theory 
that  control  line  pressure  differential 
should  be  controlled.  However, 
commenters  generally  stated  that  the 
proposed  requirements  were 
inappropriate.  For  example.  Bendix 
Heavy  Vehicle  Systems  Group  (Bendix] 
stated  that  the  proposed  10  psi  per 
minute  rate  of  pressure  change  is 
extremely  slow  and  difficult  to  maintain 
over  a  wide  pressure  range.  Bendix  also 
stated  that  it  was  not  representative  of 
normal  pressure  changes  that  occur 
during  braking.  In  a  supplemental 
comment,  Bendix  suggested  an 
alternative  test  procedure.  Bendix 
recommended  two  specific  test  orifice 
sizes  with  fixed  diameters  and  thickness 
to  control  flow  rates.  Bendix 
recommended  that  the  test  orifice  sizes 
be  set  at  0.01B0  inches  diameter  for 
application  timing  and  0.0292  inches 
diameter  for  release  timing.  Bendix  also 
indicated  that  these  diameters  would 
produce  brake  pressure  rates  that  are  in 
line  with  lower  limit  applications,  such 
as  those  required  for  maintaining 
vehicle  speed  on  ■  five  percent  grade. 
Bendix  recommended  four  psi  per 
second  for  application  and  release 
testing.  This  is  svbstantiaUy  faster  than 
the  rate  {Hoposed  by  NHTSA  in  the  May 


3, 1989  SNPRM,  but  closer  to  the  rates 
seen  in  actual  service  applications. 
Bendix  also  suggested  that  the  testing 
procedure  for  determining  4be  control 
signal  pressure  differential  on  towing 
trailers  and  dollies  utilize  either  of  the 
current  Standard  No.  121  trailer  test  rigs 
and  an  orifice  fixtiire,  coupled  between 
the  control  line  gladhand  of  the  trailer 
test  rig  and  the  control  line  input 
coupling  of  the  vehicle  to  be  tested. 

NHTSA  believes  that  the  test 
procedure  suggested  by  Bendix  has 
certain  merit.  However,  NHTSA 
believes  that  the  suggested  procedure 
may  be  overly  complex  and  may  require 
a  more  substantive  test  fixtiire  than  is 
otherwise  necessary  to  evaluate 
pressure  differentials. 

Therefore,  NHTSA  is  proposing  a 
modified  version  of  the  pressure 
differential  test  suggested  by  Bendix. 
The  NHTSA  proposed  test  would  have 
only  a  metering  orifice,  the  smaller  of 
the  two  orifices  suggested  by  Bendix. 
The  rationale  for  having  two  orifices  as 
suggested  by  Bendix.  instead  of  one,  is 
that  the  use  of  two  results  in  the  same 
pressure  change  rate  for  both  apply  and 
release.  However.  NHTSA  does  not 
believe  that  the  same  pressure  change 
rate  is  necessary.  The  actual  pressure 
rate  rise  or  decay  is  not  that  important 
as  long  as  it  is  not  very  fast  or  very 
slow.  If  the  pressure  rate  rise  is  very 
slow,  commenters  were  concerned  that 
test  personnel  would  waste  time  waiting 
for  the  event  to  occur.  If  the  pressure 
rate  rise  is  very  fast  persons  would  not 
be  able  to  read  the  instrumentation 
quickly  enough  to  ascertain  the  amoimt 
of  differential  Further,  if  the  pressure 
surge  is  too  large  from  a  very  fast  rate. 
the  loss  of  normal  hysteresis  in  the 
valves  could  allow  a  crack  pressure 
reading  that  may  be  in  error.  NHTSA 
concludes  that  use  of  one  orifice  as 
described  in  this  notice  would  avoid  the 
very  fast  or  very  slow  pressure  rate  rises 
that  could  be  problematic.  Thus,  NHTSA 
believes  that  only  one  orifice  is  needed. 
With  the  smaller  of  the  two  orifices 
suggested  by  Bendix.  NHTSA  believes 
that  the  ai^ly  rate  would  approximate 
four  psi  per  second,  but  the  release  rate 
would  be  somewhat  slower.  NHTSA 
believes  that  this  would  allow  use  of  a 
much  simpler  test  apparatus,  a  thin  disc 
with  a  very  small  hole  in  it  NHTSA 
believes  that  this  metering  disc  could  be 
installed  in  a  fitting  with  a  gladhand  at 
each  end  that  could  be  quiddy  inserted 
between  the  minitractor  and  the  vehicle 
after  the  timing  test  is  completed. 

The  pn^Kised  pressure  differential 
test  slowly  "sweeps"  die  pressure 
across  the  full  range  of  operating 
pressures.  This  enaUes  a  person 


conducting  the  test  to  dieck  differentia* 
level.  The  function  of  the  orifice 
specified  in  the  proposal  is  to  restrict  fte 
flow  from  the  trailer  test  rig  and  slow 
the  pressure  rise  and  decay  rate.  The 
ability  to  "sweep"  the  pressure  slowly 
eliminates  the  need  to  stop  and  hold  the 
pressure  constant  If  the  pressure  is 
changed  too  rapidly,  the  steady  state 
case  (i.e.,  when  brake  pressure  is  being 
held  steady  after  apphcation  of  the 
brakes)  is  not  evaluated  and  pressure 
differentials  caused  by  air  flow  through 
the  control  lines,  instead  of  valve 
characteristics,  are  introduced. 

NHTSA  tentatively  concludes  that  the 
proposed  requirement  concerning 
control  line  pressure  differential  is 
necessary  to  meet  the  need  for  motor 
vehicle  safety.  NHTSA  believes  that 
some  trailer  manufacturers  may  install 
relay  valves  at  the  rear  of  the  trailers  in 
the  control  lines  upstream  of  the  towing 
gladhands  to  "boost"  die  control  si^iaL 
Manufacturers  might  do  this  to  provide 
a  significant  margin  of  compliance  with 
the  new  brake  timing  requirements  for 
towing  trailers  established  by  NHTSA  in 
the  May  3, 1989  final  rule. 

While  booster  valves  gready  improve 
timing  (i.e.,  a  transient  condition  where 
brake  pressure  is  being  increased  or 
decreased),  they  can.  d  not  properly 
designed,  introduce  pressure 
differentials  in  the  brake  system  after 
the  brakes  are  applied  and  pressure  is 
being  held  steady  (i.e.,  at  steady  state). 
Although  such  steady  state  ivessure 
differentials  may  be  only  a  few  psi.  they 
can  produce  significant  brake  unbalance 
among  the  axles  in  typical  brake 
applications  in  which  control  line 
pressures  are  usually  less  than  20  psL 
Brake  unbalance  results  in  uneven  brake 
wear  and  can  lead  to  premature  brake 
fade  and  loss  of  effectiveness  during 
grade  descents.  With  lighdy  loaded 
trailers,  it  can  also  lead  to  |«emature 
wheel  lockup  and  loss  of  stability.  The 
total  effect  of  these  differentials  with 
ddlies  and  trailers  can  result  in  brakes 
on  the  rearmost  axles  not  applying  at  all 
during  typical  low  pressure  appUcations. 
The  problem  is  most  acute  when  the 
dollies  and  trailev  are  both  equipped 
with  booster  valves. 

One  commenter.  the  American 
Trucking  Associatians,  suggested  that 
NHTSA  require  permanent  marking  of 
pressure  relay  booster  valves  to  Indicate 
their  crack  pressure.  NHT'SA  is  not 
proposing  soch  a  requirement  as  part  of 
this  rulemaking.  However,  NHTSA  is 
beginning  work  which  could  lead  to  a 
proposed  rule  to  require  the  marking  of 
air  vahres  to  indicate  their  crack 
pressure.  NHTSA  has  been  foDowing  the 
work  of  the  Society  of  Aatnuotive 
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Engineers  (SAE)  in  this  area.  The  SAE 
Task  Force  on  Truck  Brake  Supply  and 
Control  Components  Subcommittee  has 
developed  three  Recommended 
Practices.  A  brief  summary  of  each 
appears  below. 

•  }  1S8&— Recommended  Practice  for 
[)etermining  Air  Brake  Valve  Input- 
Output  Characteristics.  This 
Recommended  Practice  is  a  test 
procedure  which  is  used  for  determining 
the  physical  operating  characteristics  of 
the  various  valve  types.  It  covers  such 
areas  as  crack  pressure,  input-output 
differential,  and  hysteresis.  This 
Recommended  Practice  has  been 
approved  by  SAE  and  is  in  effect. 

•  1 1860— Recommended  Practice  for 
Labeling  Air  Brake  Valves  with  their 
Performance  (Input-Output) 
Characteristics.  This  Recommended 
Practice  would  explain  how  to  label 
each  basic  valve  type  with  a  letter  code 
and  a  three  digit  number  code  for  crack 
pressure. 

•  1 1861 — Recommended  Practice  for 
Air  Brake  Valve  Input/Output 
Characteristic  Requirements.  This 
Recommended  Practice  would  establish 
tolerances  of  plus  or  minus  25  percent 
for  nominal  values  of  crack  pressure  and 
pressure  differential. 

The  agency  has  considered  the  costs 
and  other  impacts  of  this  proposal  and 
determined  that  the  proposal  is  neither 
major  within  the  meaning  of  Executive 
Order  12291  nor  signiHcant  within  the 
meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  As  discussed  above,  the 
proposed  requirements  would 
necessitate  only  minor  additional 
changes  to  vehicles  beyond  those 
required  by  the  final  rule  published  on 
May  3. 19B9.  Manufacturers  may  have  to 
use  higher  quality  (tighter  tolerance) 
relay  valves  to  meet  the  proposed 
requirements.  However,  these  tighter 
tolerance  valves  are  not  significantly 
more  expensive.  In  addition,  the 
proposed  requirements  could  add 
approximately  five  minutes  to  the  timing 
test,  which  could  increase  the  cost  as 
much  as  four  dollars  per  vehicle. 
NHTSA  beheves  that  most,  if  not  all, 
manufacturers  routinely  test  each 
vehicle  forcompUance  with  pneumatic 
requirements.  NHTSA  estimates 
additional  costs  associated  with  this 
proposed  rule,  if  promulgated,  would  be 
less  than  the  May  3. 1989  final  rule, 
which  was  neither  major  nor  significant. 
The  Pinal  regulatory  evaluation  for  that 
Tinal  rule  is  available  in  the  docket  for 
that  rulemaking. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation.  I 


certify  that  the  amendments  would  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
effect  of  this  proposal,  if  adopted,  on 
any  small  manufacturers  of  vehicles  or 
brake  systems  would  be  minor.  Only 
minor  additional  changes  to  vehicles 
beyond  those  necessitated  by  the  final 
rule  pubhshed  on  May  3, 1989  would  be 
needed.  Other  small  businesses,  small 
organizations,  and  small  governmental 
units  would  be  affected  by  the  proposed 
amendments  only  to  the  extent  that  they 
purchase  motor  vehicles.  The  proposed 
amendments  would  not  have  any 
signiHcant  effect  on  the  price  of  those 
vehicles.  Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepared. 

The  agency  has  also  analyzed  this 
proposed  rule  for  the  purposes  of  the 
National  Environmental  Policy  Act. 
NHTSA  has  determined  that  the 
proposed  rule  would  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

Finally.  NHTSA  has  analyzed  this 
proposed  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12812.  NHTSA  has 
determined  that  the  proposed  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 


will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicles,  Rubber  and 
rubber  products.  Tires. 

PART  571— {AMENDED] 

In  consideration  of  the  foregoing,  49 
era  part  571  would  be  amended  as 
follows: 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  1392, 1401, 1403. 1407; 
delegation  of  authority  at  49  CFR  1.50. 

2.  S5.3.5  would  be  added  to  S  571.121 
to  read  as  follows: 

§  571.121    Standard  No.  121;  Air  brake 
systems. 

*        *        •        •        * 

S5.3.5    Control  signal  pressure 
differential — converter  dollies  and 
trailers  designed  to  tow  another  vehicle 
equipped  with  air  brakes. 

(a)  For  a  trailer  manufactured  on  or 
after  (date  to  be  inserted  would  be  one 
year  after  publication  of  the  final  rule] 
and  designed  to  tow  another  vehicle 
equipped  with  air  brakes,  the  pressure 
differential  between  the  control  line 
input  coupling  and  a  50  cubic  inch  test 
reservoir  attached  to  the  control  line 
output  coupling  shall  not  exceed  the 
values  specified  in  S5.3.5(a]  (1)  and  (2) 
under  the  conditions  specified  in 
S5.3.5(b)  (1)  through  (4)— 

(1)  1  p.s.i.  at  all  input  pressures 
between  5  p.s.i.  and  20  p.s.i.;  and 

(2)  2  p.s.i.  at  all  input  pressures  above 
20  p.s.i. 

(b)  The  requirements  in  S5.3.5(a)  shall 
be  met — 

(1)  When  the  pressure  at  the  input 
coupling  is  steady,  increasing  or 
decreasing. 

(2)  When  air  is  applied  to  or  released 
from  the  control  line  'nput  coupUng 
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using  the  trailer  test  rig  shovtm  in  Figure 
1. 

(3)  With  a  fixed  orifice  consisting  of  a 
0.0180  inch  diameter  hole  (no.  77  drill 
bit)  in  a  0.032  inch  thick  disc  installed  in 
the  control  line  between  the  trailer  test 
rig  coupling  and  the  vehicle's  control 
line  input  coupling. 

(4)  "The  trailer  test  rig  is  operated  in 
the  same  manner  and  under  the  same 
conditions  as  it  is  operated  during 
testing  to  measure  brake  actuation  and 
release  times,  as  specified  in  S5.3.3  and 
S5.3.4,  except  for  the  installation  of  the 
orifice  in  the  control  line  to  restrict  air 
flow  rate. 
***** 

Issued  on  March  11, 1991. 
Barry  Felrice. 

Associate  Administrator  for  Rulemaking. 
(PR  Doc.  91-6165  Filed  3-14-91;  8:45  am) 

MUJNQ  CODE  4S10-fS-M 


49  CFR  Part  571 

(Docket  No.  88-21:  Notice  No.  2] 

RIN  2127-AC88 

Bus  Window  Retention  and  Release: 
Motor  Vehicle  Safety  Standards 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  In  this  notice.  NHTSA  is 
proposing  to  amend  Federal  Motor 
Vehicle  Safety  Standard  No.  217,  Bus 
Window  Retention  and  Release,  by 
revising  the  minimum  requirements  for 
emergency  exits  and  improving  access 
to  emergency  doors  on  school  buses. 
Instead  of  requiring  all  school  buses 
with  a  GVWR  greater  than  10,000 
pounds  to  have  the  same  number  of 
exits,  as  the  standard  currently  does,  the 
proposal  would  set  requirements  for 
minimum  emergency  exit  space  based 
upon  the  seating  capacity  of  the  bus. 
Thus,  larger  school  buses  would  be 
required  to  have  an  increased  number  of 
exits.  The  proposal  would  also  require 
school  buses  to  provide  improved 
access  to  side  emergency  doors.  In 
addition,  it  would  propose  requirements 
to  improve  the  visibility  of  school  bus 
emergency  exits. 

Today's  proposal  follows  NHTSA's 
publication  of  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  to 
amend  Standard  No.  217  at  53  FR  44623 
(November  4, 1988).  The  ANPRM 
explored  whether  an  increase  in  the 
number  of  emergency  exits  would 
improve  the  likelihood  of  occupant 
survival  in  a  serious  crash,  and 
requested  responses  to  a  number  of 
questions  concerning  the  costs  and 


operational  aspects  of  additional  exits, 
and  on  any  negative  effects  of  the 
amendments  (such  as  reductions  in 
structural  integrity  of  the  body  or 
seating  capacity).  Today's  proposal  is 
based  in  large  part  upon  the  responses 
received  by  NHTSA  from  the  ANPRM. 
DATES:  Comment  closing  date  is  April 
29, 1991.  The  proposed  effective  date 
would  be  eighteen  months  after 
publication  of  a  final  rule  in  the  Federal 
Register. 

ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  of  this 
proposal,  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  room  5109,  400 
Seventh  Street  SW.,  Washington.  DC. 
20590.  Docket  Room  hours  are  9:30  a.m. 
to  4  p.m.,  Monday  through  Friday  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charies  Gauthier,  NRM-10,  Office  of 
Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  S.W..  Washington, 
O.C,  20590.  Telephone:  (202)  36&-4799. 
SUPPLEMENTARY  INFORMATION:  An 
important  factor  in  minimizing  post- 
crash  injuries  and  deaths  on  buses  is  the 
speed  and  ease  with  which  occupants 
can  evacuate  the  vehicle  in  an 
emergency.  When  Standard  No.  217,  Bus 
Window  Retention  and  Release 
originally  became  effective  on 
September  1, 1973,  it  required  that  buses 
other  than  school  buses  have  exits 
whose  combined  area,  in  square  inches, 
equaled  or  exceeded  67  times  the 
number  of  designated  seating  positions. 
The  type  of  exit  used  to  comply  with  this 
requirement  was  left  to  the  choice  of  the 
manufacturer,  although  the  agency 
assumed  that  most  manufacturers  would 
meet  the  standard  primarily  by 
installing  push-out  side  windows. 

School  buses  were  excluded  from  this 
requirement  for  the  reasons  explained  in 
the  notice  of  proposed  rulemaking: 

In  view  of  discipline  problems  associated 
with  mandatory  quick-release  and  exit 
devices  throughout  a  school  bus  which  may 
interfere  with  the  school  bus  driver's  task, 
and  the  added  risk  of  children  falling  from 
moving  school  buses,  push-out  windows  for 
school  buses  would  remain  optional.  35  IvR 
13025;  August  15. 1970. 

The  Standard  did  require  that  when  a 
school  bus  was  voluntarily  equipped 
with  push  out  windows  or  with  other 
emergency  exits,  those  exits  must 
conform  to  the  same  requirements 
specified  in  the  Standard  for  exits  in 
buses  other  than  school  buses. 

In  response  to  the  Motor  Vehicle  and 
Schoolbus  Amendments  of  1974  (Pub.  L 
93-492),  Standard  217  was  amended  to 
include  emergency  exit  requirements  for 


school  buses.  Instead  of  simply 
specifying  that  the  total  combined  area 
in  square  inches'  of  all  the  exits  had  to 
equal  or  exceed  67  times  the  number  of 
designated  seating  positions,  and 
leaving  the  choice  of  exit  type  to  the 
manufacturer,  the  agency  required  (and 
continues  to  require)  that  all  new  school 
buses  have  either  (1)  one  rear 
emergency  door,  or  (2)  "one  emergency 
door  on  the  vehicle's  left  side  that  is  in 
the  rear  half  of  the  bus  passenger 
compartment  and  is  hinged  on  its 
forward  side,  and  one  push-out  rear 
window."  Like  all  of  the  agency's  safety 
standards  for  motor  vehicles.  Standard 
No.  217  is  a  minimum  safety  standard,  in 
this  instance  specifying  the  fewest 
permissible  number  of  emergency  exits 
for  a  school  bus. 

In  May  1988,  27  persons  died, 
apparently  of  smoke  inhalation,  in  the 
fire  resulting  from  the  high-speed  crash 
of  a  pick-up  truck  (driven  by  a  drunk 
driver)  and  a  used  school  bus  in 
Carrollton,  Kentucky.  Several  factors 
were  involved  in  this  tragic  event,  which 
represented  the  first  fire-related 
occupant  deaths  on  a  school  bus-type 
vehicle  since  NHTSA  began  compiling 
statistics  on  traffic  fataUties  in  1975. 
Some  observers  suggested  that  more 
occupants  might  have  survived  the  fire  if 
the  bus  had  been  equipped  with 
additional  (or  more  accessible) 
emergency  exits.  That  bus  had  been 
manufactured  in  March  1977,  shortly 
before  the  new  NHTSA  school  bus 
safety  standards  took  effect,  including 
upgraded  requirements  for  Standard  217. 
This  crash  focused  considerable  public 
interest  on  several  school  bus  safety 
issues,  including  emergency  exits,  as 
well  as  on  the  continuing  problem  of 
drunk  driving.  More  recently,  attention 
was  again  focused  on  school  bus  exits 
by  the  September  1989  crash  in  Alton, 
Texas,  in  which  a  truck  struck  a  school 
bus,  which  then  rolled  into  a  gravel  pit. 
and  21  students  drowned. 

Following  the  Carrollton  crash, 
NHTSA  imdertook  a  comprehensive 
review  of  its  vehicle  standards  and 
other  programs  for  school  bus  safety, 
and  published  a  summary  report  in 
November  1988.  That  report  noted  the 
excellent  overall  safety  record  of  school 
buses,  but  also  highlighted  areas  where 
further  improvements  might  be  made. 
The  National  Academy  of  Sciences 
(NAS)  reached  similar  conclusions  in  its 
report  on  school  bus  safety,  issued  in 
May  1989. 

In  November  1988.  NHTSA  issued  an 
ANPRM  on  whether  to  upgrade 
Standard  No.  217  to  specifically  enhance 
school  bus  emergency  egress.  53  FR 
44627  (November  4. 1988).  The  notice 
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explored  whether  nil«inalcing  to  require 
additional  emetgency  exit*  ie 
wamnted.  It  poeed  a  Mriee  of  24 
questions  divided  into  six  categories: 
Safety  need,  requirements  for  additional 
exits,  tlia  affect  of  additional  exits  on 
other  aspects  of  safety,  cost  of 
additional  exits,  encouraging  the  correct 
use  of  emergency  exits,  and  other 
factors  incident  to  requiring  more 
emergenoy  exits.  NHTSA  received  40 
comments  in  response  to  the  ANPRM. 
The  commenters  included  Federal,  State 
and  local  govennncnt  agencies,  local 
school  districts,  popil  transportation 
services  and  associations,  bus  and 
equipment  manufacturers  and  the 
general  public.  NHTSA  has  carefully 
considered  all  of  the  comments  received 
in  developing  today'a  proposed  rule 
addressing  tha  need  for  additional 
emergency  exits  on  new  school  buses  to 
facilitate  improved  egress  from  a  bus 
following  a  crash. 

After  considering  the  responses  to  the 
November  1968  ANPRM.  NHTSA  has 
tentatively  oonchided  that  there  are 
reasonable  improvements  that  can  be 
made  to  school  bus  emergency  exit 
requirements  which  would  improve  the 
speed  and  safety  of  school  bus 
emergency  evacuations  and  reduce  the 
risk  of  another  bus  tragedy  similar  to  the 
Kentucky  crash.  Further,  the  agency 
tentatively  concludes  that  the  proposal 
is  practicable.  Ten  States  currently  have 
school  bus  emergency  exit  requirements 
which  go  beyond  the  minimum 
requirements  of  Standard  No.  217. 
Several  of  these  Slates  require 
additional  door  and/or  roof  exits,  while 
others  require  pushnout  window  exits, 
either  alone  or  in  conjunction  with 
additional  door  or  roof  exits.  At  least 
one  other  State  is  considering  adopting 
similar  requirements.  Most,  if  not  ah, 
school  bus  manufacturers  already  offer 
additional  door  and  roof  exits  as 
optional  equipment,  and  NHTSA  is 
aware  that  at  least  one  manufacturer 
offers  a  flip-up  seat  as  an  option  to 
improve  exit  access. 

Althou^  several  States  have 
requirements  for  school  bus  emergency 
exits  which  exceed  the  Federal 
requirements  in  Standard  No.  217, 
additional  Federal  action  to  improve 
school  bus  exitajappears  warranted. 
Vehicle  safety  standards  are  an  area  in 
which  States  have  traditionally  looked 
to  the  Federal  govemm^t  for 
leadership.  This  is  particularly  true  with 
respect  to  school  bus  safety.  NHTSA 
has  a  long-established  role  in  this  area, 
issuing  safety  standards  as  well  ss  other 
measures,  such  as  the  voluntary 
guidelines  oontainad  in  Highwsy  Safety 
Program  Standard  17.  In  addition,  the 


increasing  profusion  of  differing 
additional  State  school  bus  standards 
has  the  potential  to  be  costly  and 
confusing  for  bus  manufacturers.  While 
States  would,  of  course,  remain  free  to 
impose  additional  requirements  not 
inconsistent  with  Federal  law  for  school 
bus  emergency  exits,  today's  proposal 
would  bring  the  Federal  requirements  up 
to  s  level  comparable  to,  or  exceeding, 
the  standards  of  many  of  those  States 
that  now  impose  additional 
requiremants. 

Additionally,  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  enables  States 
to  set  vehicle  safety  requirements  more 
stringent  than  the  Federal  standards 
only  for  vehicles  procured  for  the  State's 
own  use.  Although  States  may  thus 
impose  school  bus  exit  requirements 
which  exceed  Federal  requirements 
upon  public  school  buses,  they  may  not 
impose  the  additional  requirements 
upon  private  school  buses.  The 
proposed  rule  would  reduce  the 
disparate  safety  requirements  of  public 
and  private  school  buses  in  those  States 
that  have  exit  requirements  that  exceed 
the  current  Federal  standards.  Finally, 
NHTSA  notes  that  the  useful  life  of 
school  buses  often  extends  beyond  the 
time  that  the  buses  are  used  for  pupil 
transportation,  e.g..  they  are  sometimes 
subsequently  used  by  church  groups  and 
community  service  organizations.  In 
contrast  to  State  school  bus  regulatory 
authorities,  which  are  generally  focused 
on  local  considerations  and  pupil 
transportation  issues,  NHTSA  has  a 
much  broader  perspective  on  bus  safety 
issues.  Thus,  the  agency's  increased 
involvement  also  appears  justified  for 
this  reason. 

Proposed  Revisions 

Emergency  Exit  Requirements 

I.  Summary  of  existing  requirements. 
Standard  No.  217.  at  S5.2.3.1,  speciHes 
minimum  requirements  for  emergency 
exits  on  school  buses.  School  buses 
must  have  either  a  rear  emergency  door, 
or  one  emergency  door  on  the  rear  half 
of  the  left  side  of  the  vehicle  and  a  push- 
out  rear  window  which  creates  an 
opening  not  less  than  16  inches  high  and 
48  inches  wide.  Generally, 
manufacturers  of  front-engine  buses 
have  chosen  the  first  option,  and 
manufacturers  of  rear-engine  buses  have 
selected  the  second  approach.  Ilie 
current  requ'i  iments  regarding  the 
number  and  type  of  exits  are  applicable 
to  all  school  bases,  regardless  of  size  or 
passenger  capacity.  This  is  in  contrast  to 
tha  emergency  exit  requirements  for 
non-school  buses  found  at  85.2  of  the 
Standard. 


Non-school  buses  are  required  to 
provide  unobstructed  emergency  exit 
openings  which  collectively  total.  In 
square  inches,  at  least  67  times  the 
number  of  designated  seating  positions 
on  the  bus.  Thus,  as  the  number  of 
seating  positions  increases,  so  must  the 
number  of  exits.  At  least  40  percent  of 
the  total  area  required  must  be  provided 
on  each  side  of  the  bus.  Further,  no 
single  emergency  exit  may  be  credited 
with  more  than  536  square  inches  of  the 
total  area  required!  Non-school  buses 
with  a  GVWR  exceeding  10.000  pounds 
are  required  to  provide  a  rear  exit, 
unless  the  configuration  of  the  bus  (such 
as  rear  engine  design)  precludes  such  an 
exit.  In  that  case,  the  bus  must  have  a 
roof  exit  in  the  rear  half  of  the  passenger 
compartment.  Non-school  buses  may 
also  satisfy  the  unobstructed  openings 
requirement  by  providing  one  side  door 
for  each  3  seating  positions  in  the 
vehicle.  Non-school  buses  generally 
utilize  large  push-out  windows  to 
provide  a  large  portion  of  the  required 
side  exit  area. 

II.  Proposed  changes.  As  stated  above, 
NHTSA  has  always  recognized  the 
differences  in  use  and  circumstances 
between  school  buses  and  other  buses. 
It  is  because  of  concerns  about 
tampering  and  discipline,  along  with  the 
risk  of  children  falling  out  of  push  out 
windows  during  operation  of  the  bus, 
that  the  agency  originally  excluded 
school  buses  from  the  occupant 
capacity-based  emergency  exit 
requirements  applicable  to  other  buses. 
NHTSA's  review  of  Standard  217  in  light 
of  the  Carrollton,  Kentucky,  crash 
suggests  that  school  bus  safety  might  be 
enhanced  and  emergency  egress 
improved  by  increasing  the  available 
exits  and  improving  access  to  those 
exits. 

This  conclusion  is  supported  by  the 
NTSB's  March,  1989  report  on  the 
Kentucky  crash.  The  NTSB 
recommended  that  Standard  No.  217  be 
revised  to  require  that  school  bus  egress 
be  based  upon  vehicle  capacity,  and 
that  the  requirements  be  no  lower  than 
those  currently  required  for  non-school 
buses.  The  NAS,  in  its  May.  1989  report 
on  improving  school  bus  safety,  made  a 
similar  recommendation.  Further, 
numerous  comments  were  received  in 
response  to  the  ANPRM  supporting  an 
approach  which  would  base  the  number 
of  required  exits  upon  the  seating 
capacity  of  the  bus. 

This  notice  proposes  to  extend  to 
school  buses  a  requirement  similar  to 
the  existing  requirement  for  non-school 
buses  regarding  the  amount  of 
emergency  exit  space.  The  proposal 
would  require  that  school  buses  provide 
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emergency  exit  spaces  equal  in  square 
inches  to  67  times  the  number  of  seating 
positions.  However,  the  results  of  the 
formula  discussed  below,  which  would 
be  used  to  determine  the  number  of 
additional  emergency  exits  needed, 
would  be  rounded  up  or  down  as 
appropriate.  Thus,  although  emergency 
exit  space  would  be  tied  to  seating 
capacity  under  the  proposal,  the 
minimum  exit  requirements  for  a 
particular  type  and  size  of  bus  might  be 
slightly  more  or  less  than  67  times,  in 
square  inches,  the  number  of  designated 
seating  positions. 

This  "capacity-based"  method  of 
determining  the  minimum  amount  of 
emergency  exit  space  would  be  the 
same  for  both  school  buses  and  non- 
school  buses,  thereby  providing  both 
types  of  buses  with  the  same  amount  of 
emergency  exit  area.  In  this  regard,  the 
emergency  egress  requirements  for 
school  and  non-school  buses  are 
deemed  to  be  equivalent. 

The  proposal  would  not  require  school 
buses  to  comply  with  certain  related 
requirements  applicable  to  non-school 
buses,  i.e.,  the  requirements  that  40 
percent  of  the  required  area  be  provided 
on  each  side  of  the  bus,  and  that  no 
single  opening  be  credited  with  more 
than  536  square  inches  of  space. 

NHTSA  tentatively  concludes  that 
these  provisions  are  not  appropriate  for 
school  buses  for  several  reasons.  As  a 
general  matter,  NHTSA  does  not  seek  to 
require  school  bus  manufacturers  to  rely 
on  push-out  windows  to  meet  the 
revised  standard.  The  agency  believes 
that  push-out  windows  are  of  limited 
usefulness  in  evacuating  school  buses 
since  those  windows  are  usually  higher 
off  the  ground  and  smaller  in  size  than 
exit  doors,  which  makes  them  difficult 
for  school  age  occupants  to  use. 
Moreover,  as  numerous  commenters 
pointed  out,  push-out  windows  are 
almost  never  used  as  a  means  of  escape 
during  school  bus  evacuation  drills, 
increasing  the  likelihood,  particularly  for 
smaller  children,  that  the  windows  will 
not  be  used  in  an  actual  emergency. 
Since  school  buses  are  often  built  on  a 
truck  chassis,  a  push-out  window  in  an 
upright  school  bus  creates  an  opening 
that  is  typically  as  much  as  six  to  seven 
feet  above  the  ground.  School  bus 
evacuation  studies  have  shown  that 
young  children  in  particular  are 
reluctant  to  use  such  a  means  of  escape. 
This  is  in  contrast  to  the  usual 
circumstances  on  non-school  buses, 
where  there  are  likely  to  be  a 
considerable  number  of  adults  on  board 
who  could  assist  children  in  safely 
exiting  through  window  exits.  Finally,  as 
several  commenters  point  out,  push-out 


windows  are  likely  targets  for 
tampering,  which  would  be  more 
prevelant  in  school  than  non-school 
buses. 

Since  the  agency  does  not  seek  to 
encourage  the  increased  use  of  push-out 
windows,  the  effect  of  extending  the  40 
percent  and  536  square  inch  maximum 
credit  requirements  to  school  buses 
would  be  to  increase  significantly  the 
number  of  required  side  exit  doors.  As 
an  example,  a  90  passenger  bus  would 
require  eight  additional  side  door  exits. 
In  addition  to  imposing  significant 
expenses,  a  large  number  of  additional 
side  door  exits  could  compromise  the 
structural  integrity  of  the  bus.  Second, 
unlike  non-school  buses,  the  vast 
majority  of  school  buses  are  required  by 
S5.2.3.1  and  S5.4.2.1  of  Standard  217  to 
have  a  rear  exit  door  opening  that 
measures  at  least  24  inches  by  45  inches, 
or  1080  square  inches,  or  a  side 
emergency  door  measuring  at  least  24 
inches  by  45  inches  and  a  rear  push-out 
window  measuring  16  inches  by  4B 
inches  for  a  total  area  of  1848  square 
inches  of  emergency  exit  space.  There 
does  not  appear  to  be  any  basis  for  not 
allowing  at  least  the  minimum  space 
required  to  be  provided  by  these  doors 
and  push-out  window  to  be  counted  in 
the  exit  space  calculation. 

After  considering  these  factors  and 
the  comments  received,  NHTSA 
believes  additional  emergency  exit 
doors  and  roof  exits  are  the  most 
effective  means  to  increase  emergency 
egress  for  school  children  from  school 
buses. 

NHTSA  recognizes  the  potential 
safety  benefits  of  roof-mounted 
emergency  exits,  particularly  in  the  case 
of  rollovers  where  the  bus  comes  to  rest 
on  its  side.  Data  compiled  by  NHTSA 
show  that  rollovers  constitute  less  than 
0.5  percent  of  school  bus  crashes,  but 
that  during  the  period  1980-1988,  an 
average  of  22  percent  of  school  bus 
occupant  fatalities  occurred  in  rollovers. 
In  addition  to  providing  an  additional 
means  of  exit  in  a  rollover  if  the  bus 
does  not  come  to  rest  on  its  roof,  roof 
exits  may  also  serve  as  a  potential  exit 
route  in  other  circumstances  where  one 
or  more  exit  routes  have  been  rendered 
inoperative. 

NHTSA  tentatively  concludes  that  if  a 
bus  is  required  to  have  only  one 
additional  exit  under  today's  proposal, 
that  exit  should  be  a  side  exit 
emergency  door.  The  agency  also 
tentatively  concludes  that,  in  such  a 
case,  roof  exits  should  not  be  permitted 
in  lieu  of  a  conventional  exit  door  for 
purposes  of  calculating  available  exit 
space.  The  agency  notes  that  the  single 
additional  door  exit  would,  in  most 


cases,  be  located  on  the  left-hand  side  of 
the  bus.  That  additional  door  would  be 
available  in  crashes  such  as  rear 
impacts  and  rollovers,  which  can  render 
inoperative  one  or  more  of  the  exits 
currently  required. 

However,  NHTSA  is  exploring  the  use 
of  roof  exits  by  school  bus 
manufacturers,  especially  those  that 
manufacture  large  school  buses,  i.e., 
those  with  a  passenger  capacity  of  67  or 
more.  Accordingly,  the  agency  is  today 
proposing  two  alternative  options  for 
school  buses  which  would  be  requirod 
under  this  rulemaking  to  have  two  or 
more  additional  exits.  NHTSA  requests 
comment  on  whether  the  final  rule 
should  adopt  one  of  the  proposed 
options  to  the  exclusion  of  the  other,  or 
whether  it  should  include  both  options, 
thus  enabling  a  manufacturer  to  elect 
the  option  with  which  a  particular  bus 
will  comply. 

The  proposed  options  would  revise 
S5.2.3  through  S5.2.3.3.  Under  either 
option,  the  total  number  of  exits 
required  for  a  bus  would  be  determined 
by  the  following  equations. 

For  school  buses  with  rear  exit  doors, 
NHTSA  is  proposing  that  the  following 
formula  be  used  to  determine  the 
required  number  of  additional 
emergency  exits  (AEE): 

AEE=  [(TA-FSDA)/MRDEAH 

Where: 

TA  (total  area )= 67  X  number  of  designated 

seating  positions 
FSDA  (front  service  door  area)  =  28  in.  X  77 

in. =2,002  in.* 
MRDEA  (minimum  rear  door  exit  area) =24 

in.X45in.  =  l,oeOin.* 

For  school  buses  with  a  left  side  exit 
door  and  push-out  rear  window,  the 
proposal  would  use  the  following 
formula  to  determine  the  AEE: 

AEE=  [(TA-FSDA-POWA)/MSDEA}-l 

Where: 

TA  (total  area)  =  67  X  number  of  designated 

seating  positions 
FSDA  (front  service  door  area) =26  in.x77 

in.  =  2,002  in.* 
POWA  (push-out  window  area)  =  16  in.x48 

in.  =  768  in.* 
MSDEA  (minimum  side  door  exit  area) =24 

in.x45in.=l,080in.* 

In  the  above  equations,  the  FSDA  is 
based  upon  an  average  service  door 
area,  and  the  MRDEA,  MSDEA  and 
POWA  are  based  upon  current  minimun^ 
requirements  contained  in  Standard  No. 
217.  Table  1  shows  the  number  of  exits 
that  would  be  required  under  proposed 
options  A  and  B,  based  upon  the  number 
of  designated  seating  positions  and  the 
configuration  of  existing  exits. 
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Table  1 .— Aocmtional  EMEROEh4CY  Exits 

lAEEl 


Option  A 

Op«onB 

qutrad 

arM 

Additional  aide 
door* 

Additional  lida  doon/mo/l  axlta 

DMignaled  Mating  position 

Rraar 

Roof 
axilO) 

HiWa 

Roof 

a)cit(s) 

IT  raw 

Htida 

24                                                                                                                         

1608 
2010 
2412 
2814 
3218 
3818 
3686 
3752 
3886 
4020 
4355 
4422 
4480 
4566 
4623 
4890 
4757 
4824 
4891 
49S8 
502S 
5002 
5150 
5226 
5203 
5380 
$427 
5494 
5561 
5628 
S69S 
S762 
5829 
5898 
5963 
8030 

0.0 
00 
0.0 
0.0 
0.0 
0.0 
10 
1.0 
1.0 
10 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
2.0 
2.0 
2.0 
2.0 
2.0 
2.0 
2.0 
2.0 
20 
20 
2.0 
2.0 
2.0 
2.0 
2.0 
2.0 
3.0 
3.0 
3.0 
3.0 

0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
00 
00 
0.0 
0.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
lA 
2.0 
2.0 
2.0 
2.0 
2J0 

^o 

2.0 
2.0 
20 

0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
1.0 
1.0 
1.0 
1.0 
1.0 
Mi 
M) 
1.0 
1.0 
1.0 

^xi 

1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
10 
1.0 
1.0 
1.0 
1.0 
10 
1.0 
2.0 
2.0 
2.0 
2.0 

0.0 
00 
0.0 

0.0 
0.0 
00 
00 
0.0 
0.0 
0.0 

0.0 
00 
0.0 
0.0 
0.0 
DO 
0.0 
0.0 

00 

in                                                                 

0.0 

36                                          .    .  .      _    ..„ „_ _. —     .-. 

0.0 

42 ... 

0.0 

iU                                   

0.0 
0' 

u                                                                                                        

0. 

5Q 

0.0 

V)                                                                    

0.0             0.0 

(^                   .                                                 - _ _ _.. 

0.0              0.0 

(»5                ,       ,     ,  .. ,  - - 

00  1       0.0  '           0.0 

97 .„.,„,, 

0.0 
1.0 
1.0 
1.0 
1.0 
20 
2.0 
2.0 
2.0 
2.0 
2.0 
2.0 
2.0 
20 
20 
2.0 
2.0 
2.0 
2.0 
2.0 
2.0 
2J0 
2.0 
2.0 
2.0 

10 
1.0 
1.0 
1.0 
10 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 

0.0 
0.0 

qf                                                                                                           .,, 

0.0 

«9                                                                    _ _.._ 

O.t 

7Q                                                                                         .                      ,„,,..,.. _ 

0.0 

71                                                                                    , _.,                    

0.0 

79                                                                                                        ,              ,                                  - 

0.0 

73                                                                 

0.0 

74                                  ...      .. 

0.0 

75.. _.      - - - - 

7*                                                                                                        _ 

0.0 
0.0 

77                   „. .. 

0.0 

^f^                                                 ,       „ 

1.0 
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1,0 
10 

82 _ 
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M           

2.0 

•7                                                                                                                                     

2.0 

m                  

2.0 

89     

2.0 

90    „                               .                                      _„ _ 

2.0 

Option  A  would  provide  that  all 
additional  axits  required  under  the 
proposal  be  side  exit  doors.  For 
example,  an  84  passenger  bus  with  an 
existing  side  door  exit  and  a  rear 
window  exit  would  require  tiivo 
additional  side  door  exits  for  a  total  of 
three  emergency  side  door  exits.  An  64 
passenger  bo*  with  an  existing  rear 
emergency  door  would  also  be  required 
to  have  two  additional  side  door  exits. 
A  90  passenger  bus  equipped  with  a  rear 
emergency  door  would  be  required  to 
have  three  side  emergency  exit  doors.  A 
90  passenger  bos  equipped  with  a  push- 
out  rear  window  and  one  side 
emergency  exit  door  would  need  two 
additional  side  exit  doors  in  order  to 
comply  with  the  proposal. 

Option  B  would  require  likewise,  that 
where  one  additional  exit  is  required,  it 
must  be  a  side  exit  emergency  door,  but 
that  where  the  additional  exit  space 
required  exceeds  the  area  created  by 
that  door  (1060  square  inches),  the  next 
540  square  linhes  of  exit  space  must  be 
provided  by  roof  a  exit  and  the  next  540 
square  inches  provided  by  a  second  roof 


exit.  The  maximum  credit  for  one  roof 
exit  would  be  540  square  inches, 
regardless  of  its  actual  size.  If  additional 
exit  space  beyond  that  provided  by  the 
side  exit  door  and  two  roof  exits  is 
required  (l.e..  mora  than  2160  square 
inches  of  additional  exit  space  is 
required],  the  proposal  would  require  a 
second  additional  side  exit  emergency 
door.  Under  option  B.  an  84  passenger 
bus  would  be  required  to  have  one 
additional  side  door  exit  and  two  roof 
exits,  regardless  of  whether  it  currently 
is  equipped  with  a  rear  emergency  door, 
or  with  a  rear  push-out  window  and  a 
side  emergency  door.  A  90  passenger 
bus  equipped  with  a  rear  emergency  exit 
would  be  required  under  option  B  to 
have  two  side  exit  doors  and  two  roof 
exits.  A  90  passenger  bus  equipped  with 
a  push-out  rear  window  and  side  door 
exit  would  need  one  additional  side  exit 
and  two  roof  exits  to  comply  %vith  option 
B. 

In  translating  the  emergency  exit  area 
into  additional  exit  requirements,  the 
figure  arrived  at  may  not  be  a  whole 
number.  As  an  example,  the  equation 


may  require  2.5  exits.  Undier  option  A. 
fractional  figures  greater  than  0.500  are 
rounded  up  to  the  next  whole  number. 
Fractions  of  0.500  or  less  are  rounded 
down  to  the  next  whole  number.  Under 
option  B.  such  fractions  are  rounded 
down  if  they  are  less  than  0.300. 
rounded  to  0.500  if  they  are  between 
0.300  and  0.500.  and  rounded  up  the  next 
whole  number  if  they  are  greater  than 
0.500.  Under  option  B.  the  requirement 
for  0.500  of  a  door  exit  may  be  met  by  a 
single  roof  exit  with  an  area  of  540 
square  inches. 

The  question  of  whether  to  require 
roof  exits  in  lieu  of  a  second  additional 
exii  door  would  not  affect  a  significant 
number  of  school  buses.  School  buses 
with  a  rear  emergency  door  and  67  or 
more  designated  seating  positions,  and 
those  buses  with  a  push-out  rear 
window,  a  side  <.xit  door  and  78  or  more 
designated  seating  positions  would  be 
the  buses  required  to  have  mora  than 
one  additional  exit  School  buses  of 
these  sizes  represented  less  than  6 
percent  of  all  school  buses  sold  in  1988, 
although  that  figura  can  be  expected  to 
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increase  in  the  future.  The  majority  of 
the  larger  buses  are  of  rear-engine 
design. 

The  distinction  between  the  minimum 
exit  requirements  under  the  proposal  for 
front  and  rear-engine  buses  is  based 
upon  their  design.  Rear-engine  buses  are 
already  equipped  with  a  side  exit  door 
and  a  push-out  rear  window  since  their 
design  precludes  the  installation  of  a 
full-size  rear  emergency  door.  Thus,  they 
already  have  greater  emergency  exit 
area  than  a  bus  equipped  with  only  a 
rear  exit  door,  and  do  not  reach  the 
threshold  imder  the  proposal  for  a 
second  additional  emergency  exit  until 
the  seating  capacity  is  78  or  greater. 

NHTSA  requests  comments  about 
both  options.  With  regard  to  Option  A. 
NHTSA  specifically  requests  comment 
on  whether  requiring  a  second  or  third 
additional  exit  door  on  these  large  buses 
would  be  likely  to  compromise  the 
structural  integrity  of  the  vehicle.  The 
agency  has  also  considered  whether 
requiring  additional  side  exits  could 
increase  the  likelihood  of  passenger 
ejections  during  a  crash.  NHTSA  is 
aware  of  one  case  of  an  ejection  through 
the  glass  of  a  side  door.  The  agency 
requests  comment  on  the  likelihood  of 
side  door  ejections  from  increased  side 
emergency  exits,  and  on  whether 
additional  or  improved  door  exit 
mechanisms  (e.g..  a  three-point  latching 
mechanism  with  latch  points  at  the  top, 
bottom  and  side  of  the  door],  would 
serve  to  reduce  the  risk  of  ejection. 

With  regard  to  option  B,  the  agency  is 


concerned  about  the  ability  of  roof  exits 
to  remain  operational  following  a 
rollover.  Accordmg  to  data  gathered  by 
the  agency,  47  percent  of  school  bus 
rollovers  involve  a  rotation  in  excess  of 
90  degrees.  In  particular,  NHTSA 
requests  comment  on  whether,  if  a  bus 
rolls  over  in  excess  of  180  degrees,  the 
roof  exits  are  likely  to  remain  operable. 
If  not  would  recessing  the  roof  exits 
avoid  this  problem?  What  would  be  the 
cost  to  do  so? 

NHTSA  also  considered  the 
alternative  of  creating  additional 
emergency  exit  space  by  requiring  buses 
to  have  a  pop-out  or  otherwise  easily 
removable  windshield.  This  alternative 
was  not  proposed  because  of  problems 
that  could  arise.  The  benefit  from  having 
an  additional  exit  at  the  windshield 
could  be  greatly  outweighed  by  the 
danger  of  increased  passenger  ejections 
through  such  a  windshield.  Although 
large  buses  are  not  required  to  comply 
with  Standard  No.  212;  Windshield 
mounting.  NHTSA  does  not  wish  to 
propose  an  alternative  that  could  lead  to 
a  reduction  in  school  bus  windshield 
retention,  and  the  potential  for 
increased  passenger  ejections.  Finally, 
many  of  the  circumstances  (such  as 
fires)  which  require  evacuation  are 
likely  to  originate  at  the  front  of  the 
vehicle,  particularly  if  the  vehicle  has  its 
engine  in  the  front 

In  summary,  adoption  of  the  AEE 
equation  discussed  in  this  portion  of 
today's  proposal  would  revise  S5.2.3  to 
require  that  school  buses  have  an 


emergency  exit  area  total,  in  square 
inches,  of  67  times  the  number  of  seating 
positions  on  the  bus.  Option  A  would 
also  specify  that  for  purposes  of  this 
calculation,  only  entrance  and 
emergency  door  exits  or  push-out  rear 
windows  required  under  the  option  may 
be  counted  as  exits.  Option  B  would 
require  that  buses  with  a  rear 
emergency  door  and  a  capacity  of  67  or 
greater  and  buses  with  a  push-out  rear 
window  and  side  emergency  door  with  a 
capacity  of  78  or  greater  to  meet  the 
requirement  by  adding  one  additional 
side  emergency  door  and  one  or  two 
roof  exits,  and  in  some  cases,  a  second 
additional  side  exit  door.  For  either 
option,  the  front  service  door  would  be 
counted  in  this  calculation.  For  the 
purposes  of  the  calculation,  a  rear  or 
side  exit  emergency  door  would  be 
credited  with  1080  square  inches,  and  a 
rear  push-out  window  would  be  credited 
with  768  square  inches,  and  each 
required  roof  exit  would  be  credited 
with  its  actual  area  or  540  square  inches, 
whichever  is  less.  The  area  figures  for 
emergency  doors  and  push-out  rear 
windows  are  the  minimum  permitted  for 
these  exits  by  the  existing  standard. 

Existing  S5.2.3.2,  governing  minimum 
emergency  exit  locations,  would  also  be 
revised  to  specify  the  locations  for  the 
additional  exits.  The  proposal  includes 
locations  for  the  additional  exits, 
although  NHTSA  recognizes  that  there 
are  a  number  of  options  regarding  exit 
location.  The  following  figure  shows  the 
various  options  for  exit  locations. 
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NHTSA  specifically  requests 
comments  on  where  such  exits  should 
be  located.  The  agency  is  concerned  that 
the  required  exits  maximize  emergency 
egress  while  not  compromising  the 
structural  integrity  of  the  vehicle. 
NHTSA's  examination  of  NTSB  school 
bus  crash  files  reveals  that  the  buses 
rarely  remain  in  their  lane  of  traffic 
following  a  crash,  and  that  therefore,  the 
discharge  of  students  from  the  left  side 
of  the  bus  should  not  be  a  major 
consideration  in  determining  exit 
location.  NHTSA  believes  the  feasible 
choices  are  as  follows: 

Under  option  A,  buses  with  a  rear 
door  and  requiring  one  additional  exit 
would  have  a  side  exit  door  located  on 
the  left  side  of  the  bus.  within  the  post 
and  roof  bow  panel  space  nearest  to  the 
mid-point  of  the  passenger 
compartment  A  post  and  roof  bow  is 
one  of  the  structiu-al  members  to  which 
the  exterior  sheet  metal  is  attached. 
They  are  usually  placed  a  few  feet  apart 
over  the  length  of  the  bus.  The  side 
doors  and  windows  are  usually  placed 
between  adjacent  post  and  roof  bows. 
Buses  with  a  rear  door  requiring  two 
additional  exits  under  option  A  would 
have  one  door  on  the  left  side,  in  the 
front  third  of  the  passenger 
compartment,  and  one  door  on  the  right 
side,  within  the  post  and  roof  bow  panel 
space  nearest  to  the  mid-point  of  the 
passenger  compartment. 

For  buses  required  by  option  A  to 
have  three  additional  exits,  the  exits 
would  be  located  as  follows:  two  doors 
on  the  left  side,  spaced  approximately 
equidistant  from  each  other  and  the 
ends  of  the  passenger  compartment,  and 
a  third  door  on  the  right  side  within  the 
post  and  roof  bow  panel  space  nearest 
to  the  mid-point  of  the  passenger 
compartment. 

Under  option  B,  a  bus  equipped  with  a 
rear  emergency  door  and  requiring  more 
than  one  additional  exit  would  have  an 
additional  side  door  exit  located  on  the 
left  side  of  the  bus  within  the  post  and 
roof  bow  panel  space  nearest  to  the 
mid-point  of  the  passenger 
compartment.  If  one  roof  exit  is 
required,  it  would  be  located  within  the 
post  and  roof  bow  panel  space  nearest 
to  mid-point  of  the  passenger 
compartment.  If  two  roof  exits  are 
needed,  they  would  be  located 
approximately  equidistant  from  each 
other  and  the  ends  of  the  roof  (within  a 
tolerance  of  one  post  and  roof  bow 
panel  space].  If  a  second  door  is  also 
required,  it  would  be  located  in  the  rear 
third  of  the  bus,  on  the  right  side. 

rhe  alternatives  under  options  A  and 
B  for  buses  with  a  left  rear  side  exit 
d  MX  and  push-out  rear  window,  and 
equiring  one  additional  exit  door  are: 


\.  A  side  exit  door  at  the  mid-point  on 
the  right  side  of  the  bus  (this  alternative 
is  contained  in  the  proposal). 

2.  A  side  exit  door  on  the  left  side, 
toward  the  front  of  the  passenger 
compartment. 

Under  option  A.  for  buses  equipped 
with  a  left  side  exit  and  rear  push-out 
window,  and  requiring  two  additional 
exits,  the  bus  will  have  a  door  on  the  left 
side,  in  the  front  third  of  the  passenger 
compartment,  and  a  door  on  the  right 
side  within  the  post  and  roof  bow  panel 
space  nearest  to  the  mid-point  of  the 
passenger  compartment. 

Under  option  B.  there  are  two 
alternatives  for  these  buses  where  two 
additional  exits  are  required: 

3.  One  exit  would  be  a  side  door 
located  on  the  right  side  of  the  bus 
within  the  post  and  roof  bow  panel 
space  nearest  to  the  midpoint  of  the 
passenger  compartment.  If  one  roof  exit 
is  installed,  it  would  be  located  within 
the  post  and  roof  bow  panel  space 
nearest  to  the  center  of  the  roof.  If  two 
roof  exits  are  installed,  they  would  be 
equidistant  from  each  other  and  the 
ends  of  the  roof  (within  one  post  and 
roof  bow  panel  space).  This  alternative 
is  contained  in  the  proposal. 

4.  One  exit  would  be  a  side  door 
located  on  the  left  side  of  the  bus  in  the 
front  third  of  the  passenger 
compartment.  If  one  roof  exit  is 
installed,  it  would  be  located  within  one 
post  and  roof  bow  panel  space  of  the 
center  of  the  roof.  If  two  roof  exits  are 
installed,  they  would  be  equidistant 
from  each  other  and  the  ends  of  the  roof, 
within  one  post  and  roof  bow  panel 
space. 

Emergency  Exit  Retention  and  Release 

I.  Existing  standard.  Existing 
Standard  No.  217  does  not  address  the 
latching  mechanism  for  school  bus 
emergency  exit  doors  or  roof  exits. 

II.  Proposed  revisions.  Today's 
proposal  would  revise  S5.3.3  (under 
option  B  only)  by  adding  a  new 
subsection  (d)  which  would  address 
release  mechanism  requirements  for 
school  bus  roof  exits.  Roof  exits  would 
be  required  to  have  a  forward  hinge  and 
comply  with  the  emergency  release 
requirements  in  S5.3.  The  agency 
requests  comment  on  whether  this 
requirement  would  facilitate  the 
evacuation  of  school  bus  occupants 
during  certain  emergencies  and  whether 
current  roof  exit  designs  meet  the 
proposed  requirement.  If  not.  what  are 
the  costs  of  modifying  the  roof  exits  to 
comply  with  the  proposed  requirements? 
The  agency  is  also  requesting  comment 
on  whether  to  require  all  side  emergency 
doors  to  be  latched  by  a  three-point 
mechanism  that  woidd  latch  the  door  at 


the  top  and  bottom  as  well  as  on  the 
side. 

Emergency  Exit  Access 

I.  Existing  requirements.  Access  to 
emergency  exits  is  indirectly  addressed 
by  S5.4.2.1  of  Standard  No  217,  which 
regulates  the  relationship  between  seat 
backs  and  side  exits,  and  by  Standard 
No.  222;  School  bus  passenger  seating 
and  crash  protection,  which  sets  forth 
requirements  for  distances  between 
seating  positions,  as  well  as  specifying 
mounting  strength  for  school  bus  seats. 

II.  Proposed  revisions.  The  CarroUton 
and  Alton  crashes  showed  the 
importance  of  access  to  emergency 
exits.  NHTSA  tentatively  concludes 
that,  to  be  accessible,  an  exit  should  not 
only  be  reachable  from  the  interior,  it 
should  also  not  shut  once  opened, 
regardless  of  the  orientation  of  the  bus 
after  a  crash.  More  specifically,  each 
door  should  be  equipped  with  a  device 
capable  of  bearing  the  weight  of  the 
door  and  of  keeping  the  door  from 
closing  past  the  point  that  it  is 
perpendicular  to  the  side  or  rear  of  the 
bus  once  the  door  is  opened  to  that 
point.  Once  the  door  is  so  opened,  such 
device  could  be  released  or  overriden  by 
a  means  provided  for  that  purpose. 
NHTSA  requests  comment  on  whether 
the  final  rule  should  contain  such 
requirements. 

In  addition,  NHTSA  proposes  to 
amend  Standard  No.  217  to  require  that 
it  be  easier  for  occupants  to  reach  side 
emergency  doors  on  school  buses  with  a 
GVWR  in  excess  of  10,000  pounds. 
Currently,  a  seat  is  permitted  to  be 
adjacent  to  a  side  door  exit  location. 
Today's  proposal  would  improve  access 
to  the  side  emergency  door(sl  by 
requiring  that  the  seat  bottom  of  a  seat 
adjacent  to  a  side  emergency  door  be 
designed  to  automatically  assume  and 
remain  in  a  vertical  position  when  not 
occupied. 

NHTSA  requests  comment  on  the  cost 
of  implementing  this  proposal.  The  flip- 
up  seat  would,  of  course,  be  required  to 
meet  Standard  No.  222.  While  the 
agency  has  not  developed  detailed  cost 
data  for  this  requirement,  NHTSA 
believes  it  would  improve  egress  and  be 
much  less  costly  than  alternatives  such 
as  adding  more  exits,  creating  a 
dedicated  (seatless)  aisle  adjacent  to  the 
side  emergency  doors,  or  improving 
access  by  increasing  the  center  aisle 
width.  At  least  one  major  school  bus 
manufacturer  provides  a  flip-up  seat  as 
an  option  on  its  buses. 

Manufactiirers  would  not  be 
prohibited  from  creating  a  dedicated 
emergency  exit  aisle  by  removing  the 
seat  adjacent  to  a  side  emergency  exit 


11160 


Federal  Register  /  Vol.  56.  No.  51  /  Friday.  March  15.  1991  /  Proposed  Rules 


This  dedicated  aisle  would  enhance  the 
speed  with  which  buses  can  be 
evacuated  while  also  minimizing  the 
potential  for  passenger  ejection  from  a 
side  emergency  door.  It  would  result  in 
the  eUmination  of  2-3  seating  positions 
adjacent  to  each  side  emergency  door. 
In  addition,  it  would  be  necessary  to 
install  a  barrier  as  required  by  S5.2  of 
FMVSS  No.  222  in  front  of  the  seat 
located  behind  the  dedicated  aisle. 

NHTSA  also  requests  comment  on  a 
variation  to  this  approach,  which  would 
adopt  an  approach  similar  to  that 
contained  in  existing  S5.4  2.1(a)  for  rear 
emergency  exits.  It  would  create  a 
partially  dedicated  aisle  by  requiring  the 
unobstructed  passage  of  a 
parallelepiped  of  the  same  dimensions 
as  the  exit  opening  12  inches  into  the 
passenger  compartment.  This  alternative 
would  improve  access,  but  it  would  do 
so  by  eliminating  two  seating  positions, 
one  next  to  the  side  door  and  the  one 
immediately  behind  that  position. 
Further,  under  FMVSS  No.  222,  it  would 
^be  necessary  to  provide  a  barrier  in 
front  of  the  Tirst  seating  position  located 
next  to  the  side  of  the  bus  and  to  the 
rear  of  the  side  door.  The  agency  has 
explored  the  costs  of  these  two 
alternatives,  and  believes  that  the  costs 
of  implementation  would  be 
considerable.  The  agency's  analysis  is 
contained  in  the  preliminary  regulatory 
evaluation. 

NHTSA  also  requests  comment  on 
whether  manufacturers  should  be  given 
flexibility  in  setting  the  seat  back 
location  in  relation  to  the  emergency 
door  opening  on  seats  that  are  adjacent 
to  the  side  emergency  doors.  A  bus 
manufacturer  has  petitioned  NHTSA  to 
permit  a  tolerance  in  setting  the  seat 
back  location  relative  to  the  side  door 
front  opening,  and  the  proposal  would 
revise  S5.4.2.1  to  provide  this  tolerance. 

in  considering  the  issue  of  access  to 
emergency  exit  doors.  NHTSA 
examined  the  question  of  whether 
center  aisle  width  should  be  increased. 
Center  aisle  width,  although  not  subject 
to  a  safety  standard,  is  essentially 
governed  by  bus  width.  Unless  bus 
bodies  are  increased  in  width,  any 
increase  in  aisle  width  will  result  in  a 
substantial  reduction  in  passenger 
capacity.  The  maximum  width  allowed 
for  a  bus  is  102  inches  and  most  school 
buses  are  less  than  this  width.  An 
increase  in  aisle  width  without  a 
concomitant  increase  in  body  width 
would  translate  into  considerable 
increased  costs,  and  perhaps  a  net 
reduction  in  safety  as  more  buses  would 
be  needed  to  transport  the  same  number 
of  passengers. 

Expanding  aisle  width  from  the 
current  12  inches  to  15  inches,  for 


example,  would  result  in  fewer,  but 
slightly  wider  seating  positions,  and 
could  reduce  the  capacity  of  a  65/66 
passenger  bus  to  55  passengers.  A  wider 
aisle  would  improve  egress,  particularly 
if  it  were  necessary  for  passengers  to 
crawl  through  the  aisle,  for  example,  to 
escape  a  fire.  The  agency  notes  that 
some  school  buses  are  presently 
manufactured  with  such  a  wider  aisle 
and  wider  seats,  in  a  configuration 
known  as  "secondary  school  seating." 
NHTSA  has  calculated  that,  assuming 
buses  are  frequently  operated  at  or  near 
capacity,  an  increase  in  aisle  width  from 
the  current  industry  standard  12  inches 
to  a  15  inch  aisle  width,  and  the 
accompanying  reduction  in  seating 
capacity  would  translate  into  a  need  for 
5.000  additional  buses  annually 
nationwide,  at  a  cost  of  between  S175 
million  and  $200  million. 

For  these  reasons,  NHTSA  proposes 
to  improve  access  to  side  emergency 
exits  by  requiring  a  flip-up  seat  instead 
of  a  wider  center  aisle. 

Emergency  Exit  Marking 

I.  Existing  standard.  Existing  S5.5.3 
sets  requirements  for  the  identification 
of  emergency  doors  and  their  operating 
instructions.  It  does  not  specify  any 
other  requirements  for  emergency  exit 
marking. 

II.  Proposed  changes.  Today's 
proposal  would  revise  S5.5.3  to  include  a 
requirement  that  within  two  inches  of 
each  edge,  the  edges  of  each  emergency 
exit  opening  be  outlined  with  a  one-inch 
wide  band  of  retroreflective  tape  with  a 
minimum  reflective  performance  of  230 
candelas/footcandle/sq.  ft. 
Retroreflective  tape  reflects  light  back  to 
its  source.  The  agency  is  proposing  to 
require  tape  on  the  interior  and  exterior 
of  all  required  emergency  door  openings 
and  roof  exit  openings.  This  requirement 
would  aid  rescuers  in  locating 
emergency  exits  on  the  outside.  It  is 
intended  to  help  passengers,  as  well  as 
rescuers,  locate  the  exits  in  low-light 
situations.  NHTSA  specifically  requests 
comment  on  whether  interior  bus 
lighting  and/or  background  interior  light 
(e.g.,  from  streetlights  or  passing  cars) 
would  sufficiently  illuminate. the 
proposed  interior  reflectorized  portions 
of  the  door  and  roof  opening  at  night. 
NHTSA  notes  that  some  school  bus 
interiors  are  not  equipped  with 
passenger  compartment  lights.  Should 
school  buses  be  required  to  have  an 
interior  light  source  that  would 
illuminate  these  exits?  If  so,  what  would 
the  costs  of  such  a  light  source  be?  Is 
there  a  less  expensive  alternative  that 
could  be  used  to  make  exits  more  easily 
identifiable?  Since  bus  riders  are  more 
likely  to  be  familiar  with  exit  locations 


than  are  rescuers,  should  only  the 
exterior  surfaces  of  the  exits  be  marked? 

Retitling  Standard  No.  217 

I.  Existing  standard.  Standard  No.  217 
is  currently  titled  Bus  window  retention 
and  release.  This  title  is  inaccurate,  as 
the  Standard  also  extensively  addresses 
requirements  for  emergency  exits, 
including  doors  and  roof  exits  as  well  as 
windows. 

II.  Proposed  change.  Today's  proposal 
would  rename  Standard  No.  217  to  more 
accurately  reflect  the  scope  and  purpose 
of  the  Standard.  The  new  title  would  be 
Bus  emergency  exits  and  window 
retention  and  release. 

Leadtime 

The  agency  tentatively  concludes  that 
the  proposed  revisions  to  Standard  No. 
217  are  practicable,  as  is  illustrated  by 
the  current  compliance  of  school  bus 
manufacturers  with  the  requirements  of 
some  States  for  additional  emergency 
exits,  and  by  the  availability  of  flip-up 
seats  by  at  least  one  manufacturer. 
NHTSA  recognizes  that  adoption  of  the 
proposal  could  require  some  significant 
design  changes  by  manufacturers  to 
accommodate  the  additional  exit 
requirements,  and  is  therefore  proposing 
an  effective  date  18  months  from  the 
publication  of  the  final  rule  to  provide 
adequate  leadtime  for  manufacturers  to 
implement  the  required  changes.  The 
agency  requests  comments  on  the 
question  of  adequate  leadtime  and  the 
proposed  effective  date  of  the  rule. 

Impacts 

Costs  and  Benefits 

NHTSA  has  examined  the  effect  of 
this  rulemaking  and  determined  that  it  is 
not  major  within  the  meaning  of 
Executive  Order  12291.  The  agency 
believes,  however,  that  it  is  significant 
within  the  meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures  because  of  the  substantial 
public  interest  in  school  bus  safety  and 
emergency  exits,  resulting  in  large  part 
from  the  Carrollton.  KY.  and  Alton,  TX 
school  bus  crashes.  The  economic 
effects  of  this  rulemaking  are  discussed 
in  detail  in  the  Preliminary  Regulatory 
Evaluation  which  addresses  preliminary 
estimates  of  the  costs  and  benefits  of 
potential  countermeasures  that  the 
agency  is  considering  in  this  action.  The 
evaluation  is  available  in  the  docket. 

NHTSA  estimates  that  the  cost  to  the 
consumer  of  an  emergency  side  door 
would  be  about  $216  per  door  including 
ignition  interlock  hardware,  "door  open" 
warning  device,  and  installation  labor. 
Including  the  installation  labor,  it  is 
estimated  that  a  roof  exit  would  cost  the 
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consumer  S234,  a  flip-up  seat  cushion 
S160,  and  conspicuity  enhancement  $12 
per  door  and  $4  per  roof  exit.  These  are 
average  costs.  Option  A  would  cost  the 
consumer  in  the  range  of  $374-$624  per 
bus  and  Option  B  would  cost  the 
consumer  $448-$748  per  bus.  This 
represents  a  consumer  cost  range  of 
$374-748  per  bus  for  the  subject 
proposal  or  a  total  consumer  cost  of 
between  $13  million  and  $26  million 
($374  X  35,000  sales  and  $748  x  35.000 
sales).  This  range  represents  the  low 
end  of  Option  A  and  the  high  end  of 
Option  B. 

The  incremental  cosl  of  implementing 
today's  proposal  would  be  somewhat 
less  than  these  estimates  indicate, 
because,  as  noted  above,  some  States 
already  require  additional  exits  beyond 
those  currently  required  by  Standard 
217.  To  the  extent  that  these  State 
requirements  are  consistent  with  the 
proposed  revisions,  there  will  be 
reduced  costs  in  these  States  since 
manufacturers  are  already  installing  at 
least  some  of  the  proposed  additional 
exits.  However,  the  agency  has  only 
anecdotal  data  on  the  number  of  States 
that  have  additional  requirements  and 
the  nature  of  those  requirements. 
NHTSA  specifically  requests  comments 
in  response  to  the  following  questions 
from  those  States  which  have  school  bus 
emergency  exit  requirements  that 
exceed  the  requirements  of  existing 
Standard  No.  217: 

1.  What  are  the  additional  emergency 
exits  required?  Are  the  requirements 
applicable  to  all  school  buses  in  the 
State?  If  not,  to  what  approximate 
percentage  of  buses  do  they  apply? 

2.  On  a  per-vehicle  basis,  what  would 
the  approximate  additional  costs  be  for 
the  State  to  comply  with  those 
requirements  of  the  proposal  which 
exceed  the  existing  State  requirements? 

The  agency  caimot  quantify  the 
number  of  fatalities  or  injuries  that 
would  be  reduced  or  avoided  by  the 
adoption  of  these  proposed  revisions  to 
Standard  No.  217.  The  only  research  on 
the  subject  that  NHTSA  is  aware  of  is  a 
study  at  the  University  of  Oklahoma  in 
1970  which  demonstrated  that  school 
bus  evacuation  times  are  directly 
proportional  to  increased  exit  access.  In 
view  of  the  Carrollton,  KY  and  Alton, 
TX  accidents,  it  is  logical  to  believe  that 
the  proposed  amendments  would 
provide  significant  benefits,  particularly 
in  severe  or  potentially  catastrophic 
accidents.  In  the  agency's  opinion, 
increased  emei'gency  exit  areas  would 
have  contributed  significantly  to  a 
reduction  in  the  fatalities  resulting  from 
these  accidents.  Based  on  an  analysis  of 
worst  case  accident  scenarios  (e.g.. 
right-  or  left-hand  rollover,  with 


inoperable  or  blocked  exit  doors),  the 
agency  believes  that  more  serious 
accident  situations  are  being  addressed 
by  the  subject  proposal.  The  Preliminary 
Regulatory  Evaluation  contains  further 
discussion  on  this  issue 

Regulatory  Flexibility  Act 

NHTSA  has  considered  the  effects  of 
this  rulemaking  action  under  the 
Regulatory  Flexibility  Act.  Under  that 
Act.  the  agency  must  evaluate  the 
potential  impact  of  a  proposed  rule  on 
small  entities,  including  small 
businesses,  small  organizations  and 
small  governmental  jurisdictions.  1 
hereby  certify  that  this  rulemaking 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  small 
entities  likely  to  be  affected  by  this 
proposed  rule,  if  adopted,  include  school 
bus  manufacturers,  dealers  and 
distributors  of  school  buses,  and  school 
bus  purchasers,  including  school 
systems.  NHTSA  believes  that  school 
bus  purchasers  would  be  the  group  most 
affected  by  the  proposed  emergency  exit 
requirements  because  of  the  likehhood 
of  increased  school  bus  purchase  prices 
and  the  possibility  of  slightly  increased 
maintenance  costs.  NHTSA  believes  the 
increase  in  school  bus  purchase  price 
would  not  decrease  school  bus  sales. 
The  projected  average  consumer  price 
increase  of  between  $374-$748  for  those 
buses  which  would  be  required  to  have 
additional  exits  is  minimal  (a  1% 
increase)  compared  to  the  approximate 
$40,000  purchase  price  of  a  new  school 
bus.  Some  small  businesses  that  supply 
parts  or  components  used  in  the 
manufacture  and  installation  of 
emergency  exits  might  experience  a 
greater  demand  for  their  products,  but 
the  agency  does  not  believe  the  impacts 
would  be  significant. 

NHTSA  believes  that  the  majority  of 
the  14  school  bus  manufacturers  qualify 
as  small  businesses  (less  than  500 
employees),  as  that  term  is  defined  by 
the  Small  Business  Administration. 
However,  the  impact  upon  them  from 
the  proposed  emergency  exit 
requirements  should  be  minor  since  the 
design  changes  are  not  complicated  and 
the  price  increase  is  relatively  small. 

Environmental  Effects 

NHTSA  has  analyzed  this  rulemaking 
action  for  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  would  not  have  any 
significant  effect  on  the  quality  of  the 
human  environment. 


Executive  Order  12612 

NHTSA  has  analyzed  this  rulemaking 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  has  determined  that  the 
rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment.  The  agency  recognizes  that 
several  States  have  emergency  exit 
requirements  for  school  buses  which 
exceed  the  current  Federal  standards. 
The  agency  believes,  however,  that  the 
proposal  would  not  be  inconsistent  with 
those  requirements.  It  would  alsc  not 
impede  the  ability  of  states  under 
section  103(d)  of  the  Vehicle  Safety  Act 
to  impose  requirements  more  stringem 
than  those  required  by  Federal  law 

Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  Umit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
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that  interested  penoiw  contfnae  to 
exuiin*  th«  docket  for  new  OMteriaL 

Tknae  penoiM  deairlns  to  be  ootifled 
upon  reoeipt  of  tbekr  oowmenti  In  the 
rules  docket  should  endoec  •  self 
addressed,  etamped  postcard  in  the 
envelope  with  tlksir  comaents.  Upon 
recoiving  the  commeate.  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Reguletary  iBratDieliOB  Nuuiber 

A  regulatory  infbrmatioo  mimber 
(RIN)  ie  Bssigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regiilatory 
Infonnatioa  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN 
contained  in  the  heading  of  this 
document  can  be  used  to  crosa-reference 
this  action  with  the  Unified  Agenda. 

Lial  ol  Sab^cto  is  «  CFS  Pert  871 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideretioa  of  the  foregoiog. 
NHTSA  proposes  to  amend  48  CFR  part 
571  aa  follows: 

PART  57t— fEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  aatkerity  dtatlott  for  perf  671 
would  continue  to  reed  ae  foUowa: 

Autkotllr  IS  U.&C  13*2.  t«R.  1409. 1408^ 
delegatioB  of  ntharitf  at  4*  CFR  IJMH 

2.  The  title  of  Standard  Ma  ZM.Bm 
window  nteatiou  aad  release.  (49  CFR 
S71M7)  wouU  be  rwrieed  to  read  as 
follows: 


lfM.117 


NOkttTtBue 


3.  Pamp'aph  S4  of  Standard  No.  217 
would  be  rerfsed  by  addhw  the 
following  definitions  In  aljmabetical 
order 

h4i(r-potnl  of  tm  ptusenger 
compai  tunnt  means  any  pofnt  on  a 
vertical  traBsverse  plane  Wsetling  •  line 
that  fs  parallel  to  the  vehicle  centerfine 
and  extenda  between  the  two  plenee 
which  deftm  the  foienoet  and  leeimost 
limits  Of  tile  peseenger  miupai  tiiieiit. 

Passenger  cottiportiTtent  means  space 
within  the  schod  bos  intertor  that  far 
betvreen  e  vertical  transverse  plane 
located  30  inches  in  front  of  the 
forwardmost  seating  lewieiice  point  and 
a  vertical  transverse  plane  tangent  ^ 
the  rear  interior  waR  of  the  bus  at  tfte 
vehicle  ceuteilhie. 

Post  and  roof  bow  pane/  space  means 
the  area  between  two  adfacent  post  and 
roof  bows. 


4.  niragrepfcs  S5.2J.  and  Si J.S.1(a)  of 
Standard  Ko.  217  would  be  revised  to 
read  es  follow*: 

S&U    S^Aoo/tesecSchoot  bases 
shai  coBiply  widi  S8231  throegh 
S5.2.3.3. 

S5.2.3.1 

(a)  In  addition  to  providing 
unobatrucied  openings  for  emergency 
exit  in  accordanca  with  the  ninimam 
requirements  in  SS.Z3.2(aKl)  or  (bKl). 
each  school  bus  shall  providie  the 
number  of  additional  emergency  exits 
(AEE)  calculated  in  accordance  with  the 
formula  in  paragraph  (1)  or  (2).  as 
appropriate: 

(1)  For  a  school  bus  with  a  rear  exit 
door 

AEE  «  ((TA  -  FSOA)/MRDEA)  - 1 

Where: 

TA  (total  arra)  -  V  X  nenbcr  of  desienatad 

■waring  pesMonK 
I'SDA  (front  door  Mtvice  ax*»)  >  2j0O2iB.*. 

01  tlia  actual  area,  whichever  it  less;  and 
MRDEA  (Biiniflium  rear  door  exit  area]  <-  2( 

in.  X  45  hi.  -  i.eeota.*. 

(2}  For  a  school  hue  with  a  left  aide 
exit  door  and  a  push-out  rear  window: 

ABE  -  RTA  -  FSDA  -  POWAl/MSOEA)  - 1 

Whaie: 

TA  Mat  area)  -  V  X  aumbar  ef  destgaatad 

■aatiiV  PosMoBs: 
FSOA  Ifceal  aarvica  door  arM)  -  aim  ia.>. 

or  tita  actual  arse,  whichavar  is  lass; 
POWA  (push-out  window  area)  -  16  in.  X  4a 

bk  «  7B8  in.*:  and 
MSDEA  (ralnluiBm  side  door  exit  area)  ^  24 

in.  X  46  la.  -IJMOhi.* 

5.  Paragraphs  S5.2.3.lCbl  through 
S5.Z.3.3  of  Standard  No.  217  woidd  be 
revised  to  specify  one  or  both  of  the 
options  set  forth  below. 

Option  A.  RuBgrapfas  S5.2.9.t(bJ 
through  S5.Z9.S  would  be  revised  to 
read  as  follows: 

(b)  If  appKcation  of  die  formtda 
specified  in  paragrepb  fa)  results  in  s 
number  that  includes  a  fraction,  the 
resah  shall  be  romded  ep  to  the  next 
whole  nunber  if  tbc  fracbon  is  greater 
than  0.S00.  aad  roaaided  down  to  ft* 
next  wAcrie  naatbei'  if  the  fractton  is 
equal  to  or  leee  than  OJOOi 

S5.2.32    Bach  achool  baa  afaall  be 
equipped  with  as  assay  ol  the 
eaefgency  exits  specified  in  paragniph 
(a)  or.  at  the  option  of  the  aenifacturer. 
parapaph  (b).  as  are  necessary  to 
comply  with  S5.2.3.1. 

(a)(1)  One  rear  emergency  door  that 
opens  outward  and.  in  the  case  ^  a  bus 
with  a  GVWR  of  more  than  lOjOOO 
pounds,  is  hinged  on  the  ri^  side. 

(2)(i)  ffone  side  emergeBcy  door  in 
addition  to  the  emergency  exit  specified 
by  S5.2J.2(a)  is  necessary  to  comply 
with  SS.Z.3.1.  it  shall  be  located  on  the 
vehicle's  left  side,  and  the  forward  edge 


of  the  door  opening  jhall  be  within  the 
poet  and  roof  bow  panel  space  nearest 
to  the  mid-point  of  the  passenger 
compartment,  and  hingiMi  on  its  forward 
side. 

(ii)  If  two  side  emergency  doors  in 
addition  to  the  emergency  exit  specified 
by  S5.2.3.2(a)  are  necessary  to  comply 
with  S5.2.3.1.  one  shall  be  located  on  the 
left  side  of  the  bus.  in  the  front  third  of 
the  passenger  compartment,  and  the 
other  shall  be  located  on  the  right  side, 
with  the  forward  edge  of  the  door 
opening  within  the  post  and  roof  bow 
panel  ^tace  nearest  to  the  mid-point  of 
the  passenger  compartmenL  B(^  doors 
shall  be  hinged  on  their  {onward  side. 

(iii)  If  three  side  eateigeacy  doora  in 
addiftioB  to  the  emergency  exit  specified 
by  S6  2  3  2(a)  are  reqakred  to  comply 
with  S&JL3L]: 

(A)Two  doors  shall  be  located  on  the 
left  side  of  die  bes,  widt  die  forward 
edge  of  each  door  opeufiTg  located 
within  the  post  tsid  roof  bow  panel 
space  that  is  nearest  to  die  point 
equiihstant  between  the  nearest 
longitudinal  end  of  die  passenger 
compartment  and  the  forward  edge  of 
the  other  door  opening  and  shall  be 
hinged  on  their  forward  sides;  and 

CB)  The  third  door  shall  be  located  on 
the  right  side  of  the  bus.  with  the 
forward  ed^  of  the  door  opening  within 
the  one  post  and  roof  bow  panel  space 
nearest  to  the  mid-point  of  the 
passenger  compartment,  and  shall  be 
hinged  on  its  fonward  side. 

(b)(1)  One  eaMTgeacy  door  tbel  is 
located  oa  the  veUde's  1^  side  and 
wfaoae  forward  edge  is  locatad  to  the 
rear  oi  the  nttd-point  of  the  paaacager 
compartment  and  dkal  ie  ^liBged  on  its 
forward  side,  and  a  pash-ont  tear 
window  that  provides  a  inintwsw 
opening  deannce  lA  inches  high  and  48 
inches  wide.  The  window  shall  be 
releasable  by  opeiatian  of  not  more  ttian 
two  Bwrhnnisme  whkh  are  locstod  in 
the  hif^  foffce  access  regies  as  shown  hi 
Figvre  3C  and  which  do  not  have  to  be 
operated  stamhaneously.  Release  and 
opening  of  the  window  shall  reqedre 
force  appticationa.  none  of  vHMch  shall 
exceed  40  pounds,  in  dto  directions 
specified  in  S8.3ue. 

f2)({}  If  one  side  emergency  door  in 
adidition  to  the  emergency  exits 
specified  by  S5.2.9.2(a)  is  necessary  to 
comply  with  S5.2.3.1,  it  riiaO  be  looted 
either  on  the  vehicle's  right  side,  with 
the  forward  edge  of  the  door  opening 
within  die  post  and  roof  bow  pand 
space  nearest  to  the  mid-pohit  of  die 
passenger  compartment  end  be  hinged 
on  its  forward  side,  or  on  the  left  side.  In 
the  front  tfifhl  of  the  passenger 
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compartment,  and  hinged  on  its  forward 
side. 

(ii)  If  two  side  emergency  doors  in 
addition  to  the  emergency  exits 
specified  by  S5.2.3.2(a]  are  required  to 
comply  with  S5.2.3.1,  one  shall  be 
located  on  the  left  side  of  the  bus  in  the 
front  third  of  the  passenger 
compartment,  and  the  other  shall  be 
located  on  the  right  side  of  the  bus,  with 
the  forward  edge  of  the  door  opening 
within  the  post  and  roof  bow  panel 
space  nearest  to  the  mid-point  of  the 
passenger  compartment.  Both  doors 
shall  be  hinged  on  their  forward  side. 

S5.2.3.3    The  engine  starting  system 
of  a  school  bus  shall  not  operate  if  any 
emergency  door  exit  is  locked  from 
either  inside  or  outside  the  bus.  For  the 
purposes  of  this  section,  "locked"  means 
that  the  release  mechanism  cannot  be 
activated  by  a  person  at  the  door 
without  a  special  device  such  as  a  key 
or  special  information  such  as  a 
combination. 

Option  B.  Paragraphs  S5.2.3.1(b) 
through  S5.2.3.3  would  be  revised  to 
read  as  follows: 

(b)  For  buses  required  by  S5.2.3.2  to 
have  roof  exits,  where  application  of  the 
formula  specified  in  paragraph  (a) 
results  in  a  number  that  includes  a 
fraction,  the  result  shall  be  rounded 
down  to  the  next  whole  number  if  it  is 
greater  than  or  equal  to  1.100,  but  less 
than  1.300.  If  the  fraction  is  greater  than 
or  equal  to  1.300,  but  less  than  or  equal 
to  1.500.  one  roof  exit  shall  be  added, 
and  if  it  is  greater  than  1.500  but  less 
than  2.000,  two  roof  exits  snail  be 
added.  If  the  number  is  greater  than 
2.000,  a  second  additional  side  door  exit 
shall  also  be  added. 

S5.2.3.2    Each  school  bus  shall  be 
equipped  with  as  many  of  the 
emergency  exits  speciHed  in  paragraph 
(a]  or,  at  the  option  of  the  manufacturer, 
paragraph  (b),  as  are  necessary  to 
comply  with  S5.2.3.1. 

(a)(1)  One  rear  emergency  door  that 
opens  outward  and,  in  the  case  of  a  bus 
with  a  GVWR  of  more  than  10.000 
pounds,  is  hinged  on  the  right  side. 

(2)  If  one  emergency  exit  in  addition 
to  the  one  specified  by  S5.2.3.2(a](l)  is 
necessary  to  comply  with  S5.2  3.1.  it 
shall  be  a  side  door  located  on  the 
vehicle's  left  side,  with  the  forward  edge 
of  the  door  opening  within  the  post  and 
roof  bow  panel  space  nearest  to  the 
mid-point  of  the  passenger 
compartment,  and  hinged  on  its  forward 
side. 

(3)(A)  If  one  emergency  exit  in 
addition  to  the  ones  specified  by 
S5.2.3.2(a]  (1)  and  (2)  are  needed  to 
comply  with  SS.2.3.1,  it  shall  be  a  roof 
exit  that  meets  the  requirements  of  S5.3 
through  S5.S  when  the  bus  is  overturned 


on  either  side  with  the  occupant 
standing  and  facing  the  exit.  The  roof 
exit  shall  be  centered  over  the  vehicle's 
longitudinal  center  line,  with  the 
geometric  center  of  the  exit  opening 
within  the  post  and  roof  bow  panel 
space  nearest  to  the  mid-point  of  the 
passenger  compartment.  The  roof  exit 
shall  provide  an  opening  with  a 
minimum  clearance  of  16  inches  and  an 
area  of  at  least  540  square  inches. 

(B)  If  two  emergency  exits  in  addition 
to  the  ones  specifled  by  S5.2.3.2(a)  (1) 
and  (2)  are  needed  to  comply  with 
S5.2.3.1,  they  shall  be  roof  exits  that 
meet  the  requirements  of  S5.3  through 
S5.5  when  the  bus  is  overturned  on 
either  side  with  the  occupant  standing 
and  facing  the  exit.  Each  of  the  two  roof 
exits  shall  be  located  over  the  vehicle's 
longitudinal  center  line,  with  the 
geometric  center  of  each  exit  within  the 
post  and  roof  bow  panel  space  nearest 
to  the  point  that  is  equidistant  from  the 
nearest  longitudinal  end  of  the 
passenger  compartment  and  the 
geometric  center  of  the  other  roof  exit. 
Each  roof  exit  shall  provide  an  opening 
with  a  minimum  clearance  of  16  inches 
and  an  area  of  at  least  540  square 
inches. 

(4)  If  one  emergency  exit  in  addition 
to  the  ones  specified  by  S5.2.3.2(a)(l), 
(2)(B).  and  (3)  are  needed  to  comply  with 
S5.2.3.1.  it  shall  be  a  side  exit  door, 
hinged  on  its  forward  side  and  located 
in  the  rear  third  of  the  occupant  space 
on  the  right  side  of  the  bus. 

(b)  One  emergency  door  on  the 
vehicle's  left  side  that  is  in  the  rear  half 
of  the  bus  passenger  compartment  and 
is  hinged  on  its  rearward  side,  and  a 
push-out  rear  window  that  provides  a 
minimum  opening  clearance  16  inches 
high  and  48  inches  wride  and,  if 
necessary,  a  sufHcient  number  of 
additional  side  emergency  doors  for  the 
bus  to  comply  with  the  total  area 
required  by  S5.2.3  1.  The  window  shall 
be  releasable  by  operation  of  not  more 
than  two  mechanisms  which  are  located 
in  the  high  force  access  region  as  shown 
in  Figure  3C.  and  which  do  not  have  to 
be  operated  simultaneously.  Release 
and  opening  of  the  window  shall  require 
force  applications,  not  to  exceed  40 
pounds,  in  the  directions  specified  in 
S5.3.2. 

(1)  If  one  additional  emergency  exit  is 
necessary  to  comply  with  S5.2.3.1.  it 
shall  be  an  additional  side  door  located 
on  the  vehicle's  right  side,  with  the  front 
edge  of  the  door  opening  within  the  post 
and  roof  bow  panel  space  nearest  to  the 
mid-point  of  the  passenger 
compartment,  and  hinged  on  its  forward 
side,  or  it  shall  be  located  on  the  left 
side,  in  the  front  third  of  the  passenger 
compartment. 


(2)  If  more  than  one  additional  exit  is 
needed  to  comply  with  S5.2.3.1.  the 
requirements  shall  be  met  first  by 
adding  up  to  two  roof  exits  that  meet  the 
requirements  of  S5.3  through  S5.5  when 
the  bus  is  overturned  on  either  side  with 
the  occupant  standing  and  facing  the 
exit. 

(A)  If  one  roof  exit  is  required,  it  shall 
be  located  over  the  vehicle's 
longitudinal  center  line,  with  the 
geometric  center  of  the  exit  opening 
within  the  post  and  roof  bow  panel 
space  nearest  to  the  mid-point  of  the 
passenger  compartment. 

(B)  If  two  roof  exits  are  required,  each 
shall  be  located  over  the  center  aisle, 
with  the  geometric  center  of  each  exit 
equidistant  (within  a  tolerance  of  one 
post  and  roof  bow  panel]  from  the 
longitudinal  endpoints  of  the  passenger 
compartment  and  each  other.  Each  roof 
exit  shall  provide  an  opening  with  a 
minimum  clearance  of  16  inches  and  an 
area  of  at  least  540  square  inches. 

S5.2.3.3    The  engine  starting  system 
of  a  school  bus  shall  not  operate  if  any 
emergency  door  exit  is  locked  from 
either  inside  or  outside  the  bus.  For  the 
purposes  of  this  section,  "locked"  means 
that  the  release  mechanism  cannot  be 
activated  by  a  person  at  the  door 
without  a  special  device  such  as  a  key 
or  special  information  such  as  a 
combination. 

6.  Paragraph  S5.3  would  be  revised  to 
read  as  follows: 

Note:  This  paragraph  would  be  revised 
only  if  option  B  for  amending  S5.2.3  were 
adopted: 

S5.3    Emergency  exit  release. 

S5.3.3    When  tested  under  the 
conditions  of  S6,  both  before  and  after 
the  window  retention  test  required  by 
S5.1,  each  school  bus  emergency  door  or 
roof  exit  shall  allow  manual  release  of 
the  door  by  a  single  person,  from  both 
inside  and  outside  of  the  passenger 
compartment,  using  a  force  application 
that  conforms  to  paragraphs  (a)  through 
(c),  except  a  school  bus  with  a  GVWR  of 
10,000  pounds  or  less  does  not  have  to 
conform  to  paragraph  (a).  Each  release 
mechanism  shall  operate  without  the 
use  of  remote  controls  or  tools,  and 
notwithstanding  any  failure  of  the 
vehicle's  power  system.  When  the 
release  mechanism  is  not  in  the  position 
that  causes  an  exit  door  to  be  closed 
and  the  vehicle  ignition  is  in  the  "on" 
position,  a  continuous  warning  shall  be 
audible  at  the  driver's  seating  position 
and  in  the  vicinity  of  that  emergency 
exit.  Roof  exits  shall  be  hinged  at  the 
forward  edge  and  have  a  single  locking 
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DMchMiiaB  wUck  locks  tad  ubUmJu  the 
rocf  exit  wMk  •  iti^  Con*  •ppUcstioa 
not  greater  thsn  40  poeadaL 

•        •        «        •        * 

7.  nwagnpk  S5l4X1  would  be  revised 


to  lead  •• 
S5AZ1    ScbceibmwkhoCVWRof 

wore  than  10.000  pounds. 

(•)  After  Um  release  ■echanisie  kas 
been  operated,  sack  anwigsacy  door  of 
a  school  bus  with  a  GVWR  «£  aiare  Ikaa 

10,000  poeMis  ikall  snder  tka 
conditkiM  of  Sfl^  bafore  aad  after  the 
window  letcatioo  laet  laqeiied  by  8&1. 
using  the  force  levela  specified  in  Stk3>3, 
be  manHaUy  extendable  by  a  single 
person  to  a  poaitioa  that  peraiit* — 

(1)  In  the  case  of  a  rear  emergency 
door,  an  opening  large  enmigh  to  permit 
unobstructed  paasage  of  a  rectangular 
parailelepiped  45  inches  high.  24  inches 
wide,  aad  12  inckes  deep,  keeping  the 
45-inch  dimension  vertical,  the  24-iDch 
dimension  parallel  to  the  opening,  and 
the  lower  sarfaca  in  contact-witb  the 
floor  of  the  bus  at  all  times;  aad 

(2]  In  the  case  of  a  side  emergency 
door,  an  opening  at  least  45  inches  high 
and  24  inches  wide.  A  vertical 
transverse  plane  tangent  to  the  rearmost 
point  of  a  seat  back  shall  pass  either  0.5 
inches  forward  of  the  forward  edge  of 
the  door  or  through  a  point  not  more 
than  0.5  inches  rearward  of  the  edge. 

(b)(1)  Any  seat  that  is  located  so  that 
any  portion  of  the  seat  cushion 

(A)  Is  within  the  transverse, 
horinmtat  projection  of  a  side 
emergency  door  and 

(B)  la  between  the  door,  and  the 
longitediaal  vertical  plane  bisecting  the 
bus,  shaD  comply  with  paragraph  (2)  of 
this  section 

(2)  Any  seat  meeting  the  criteria  of 
paragraph  (A)  of  this  section 

shall  have  a  pivoting  seat  bottom  that 
automatically  assumes  and  retains  a 
vertical  position  when  not  in  use. 

(c)  No  barrier  Installed  pursuant  to 
S5.2  of  571..222  shaQ  be  k>cated  so  that  it 
is 

(1)  Within  Ihe  transverse  horizootal 
pro^ectioQ  of  any  tide  emergency  door, 
and 

(2)  Between  the  door,  and  the 
longitudinal  vertical  plane  bisecting  the 
bus. 

a.  Paragraph  S5.5.3  would  be  revised 
to  read  as  foOowa: 

S5.5.3    ScAoo/6us.  Each  school  bos 
emergency  exit  provided  in  accordance 
with  S5.Z3  or  S5.Z3.1  shall  have  the 
designation  "Emergiency  Door"  or 
"Emergency  Exit."  as  appropriate,  in 
letters  at  least  2  inches  high,  of  a  cokv 
that  contrasts  with  iU  background, 
located  at  the  top  of  or  dkectiy  above 
the  emergpocy  exit  on  both  the  inside 


and  the  oetside  surfaces  ef  the  bua.  Roof 
exit  letters  shall  be  k>cated  on  tke  right 
or  left  skie  of  the  exit  at  a  sMxiinaai 
distance  of  12  Inches  from  the  roof  exit 
opening  Back  opening  for  a  re4|uired 
emergew^  exit  siieU  be  outlined  eroond 
its  inside  and  outside  perineters  with 
one  incb  wide  letroreilective  tepe.  The 
reflectivity  of  the  tepe  skaQ  be  not  less 
than  230  candetas/feotcandle/ft'.  as 
tested  in  accordance  witb  SA^  of 
Standnd  Na  12S  (1 571J2S)  Condse 
operating  ktstmctioBS  deecribing  the 
motions  Beceseery  to  salatrh  sad  opco 
the  emergency  exit,  in  lettess  at  teast 
threc-ei^lks  of  an  kick  kigK  of  s  color 
that  cowtrsels  with  ite  beckgrotind.  shall 
be  located  whUn  &  isK:kes  ol  the  rdeaae 
meckanicm  on  the  inside  surface  of  the 
bus. 

Example 

(1)  Uie  to  Unlatch.  Push  to  Open 

(2)  Lift  Handle,  Pusb  Out  to  Open 
•        *        *        •        • 

Issued  OK  Uatck  11. 1881. 
Baity  FsfaicaL 

Aaaodatt  AdmimkOmtar  foe  Rtthmmkinf. 
[FR  Doc  n-ClM  Piled  »-14-n:  1:46  ani) 
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AOENCv:  National  Highway  lYafflc 
Safety  Administration  (NHTSA).  DOT. 
ACTKM:  Notice  of  decisioo  not  to  initiate 
rulemaldog. 

SUMMAmrrThe  National  Academy  of 
Sciences  published  a  report  in  May  1989 
entitled  "Improving  School  Bos  Safety." 
While  the  report  coofinned  the  high 
level  of  safety  provided  by  the  nation's 
school  bus  fleet,  it  suggested  measures 
to  further  improve  the  safety  of  school 
buses.  Among  the  recommendations 
was  a  suggestion  to  raise  the  minimum 
height  of  targe  (GVWR  of  over  10,000 
pounds)  school  bus  seat  backs  from  the 
current  20  iiKihes.  to  24  inches  above  the 
seating  reference  point. 

In  response  to  the  NAS  report 
NHTSA  published  on  July  13. 1988  (54 
FR  29629)  its  review  of  the  report. 
NlfTSA  identified  those  NAS 
recommendations  which  the  agency 
believed  would  be  "most  eflective"  in 
improving  the  safety  of  school  children 
while  boanfing.  exiting  and  riding  in 
school  buses.  NHTSA  conchided  that  all 
of  the  "most  effective"  measures  dealt 
with  the  safety  of  children  in  Ifwdtng 
zones,  skice  studies  have  shown  that  tke 
greatest  risk  to  children  occurs  while 
they  are  boarding  and  exiting  the  bus. 


not  while  riding  to  tbe  bus.  Otker  NAS 
recommendations,  primarily  those 
which  were  deeignad  to  in^wove  sckool 
bus  occupeot  safety,  were  categoriaed 
as  bdag  "effective"  because  the  saJcty 
risk  to  school  bea  occapants  ia  tAnadj 
low.  rcsultiBg  ki  a  lower  potential  lor 
safety  benefits. 

After  fully  consklcring  tke  NAS 
racoauneadatione  and  ualysingtiie 
available  data.  NHISA  hee  decided  that 
it  will  Bol  hiittete  ratsnMking  to  raise 
the  mtainHUB  heigkl  requireraente  for 
seat  becks  on  large  school  buees. 

FON  ntKXHBi  WPOHMATION  CONTACT: 

Charles  L  Gauthier.  Office  of  Vehicle 
Safety  Standards.  National  Ifigbway 
Traffic  Safety  Adnu'nistration.  400  7th 
St..  SW..  Washington.  DC  20S90  (202} 
36&-47g9. 


■UPPLEMCMTARV  MMMMATIONC  In  a  May 
1989  report  entitied  "Improving  Schocd 
Bus  Safety"  prepared  in  rcaponse  to  a 

Congressional  mandate,  the  National 
Academy  of  ScieBcea  (NAS) 
recomoiended  that  te  aiinlmnm  sckool 
bus  seat  back  height  required  by  Federal 
Motor  Vchick  Safety  Standard  (FMVS8) 
No.  222,  School  bus  passenger  seating 
and  crash  protection  for  large  sckool 
buses  (dioee  with  a  GVWR  over  10,000 
pounds)  be  raised  from  te  current  20 
inches  to  24  inckes  above  the  seating 
reference  pokit  in  order  to  provide 
added  crash  protection.  Tlw  NAS  made 
this  recomnMnndation  despfte  its 
recognition  Aiat  there  was  an  absenoe  of 
any  real-world  data  to  measara  the 
potential  effectiveness  of  higher  seal 
backs. 

NHTSA  published  a  review  of  the 
NAS  report  on  July  13. 1989  (54  FR 
29629).  In  that  review,  the  agency 
identified  those  NAS  recommendations 
which  d)e  agency  believed  would  be 
"most  effiective"  in  improving  the  safety 
of  school  children  while  boarding, 
exiting  and  riding  in  school  buses, 
NHTSA  concluded  that  all  of  the  "most 
effective**  measures  dealt  with  the 
safety  of  children  in  loading  zones,  since 
studies  have  shown  that  the  greatest 
risk  to  children  occurs  while  they  are 
boarding  and  exiting  the  bus,  not  while 
riding  in  the  bus.  Other  NAS 
recommendations,  primarily  those 
which  were  designed  to  improve  school 
bus  occupant  safety,  were  categorized 
as  being  "effective"  because  the  safety 
risk  to  school  bus  occupants  is  already 
low,  resulting  in  a  lower  potential  for 
safety  benefits. 

In  its  review.  NHTSA  agreed  that 
higher  seat  backs  on  ktige  sckool  bases 
would  provide  a  larger  padded  surface 
for  oecapaal  protection,  bet  aoted  that 
they  mi^  iBtpedc  access  to  eaietgieacy 
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exits  in  some  sitoations,  and  that  this 
could  reduce  the  seating  capacity  of 
some  buses.  In  addition,  the  agency 
noted  that  higher  seat  backs  oould 
impede  driver  visibility  and  reduce  the 
ability  of  the  driver  to  monitor  student 
behavior.  Because  of  these  concerns,  the 
agency  stated  that  additional 
information  regarding  the  benefits  and 
operational  aspects  of  higher  seat  backs 
would  be  sought  and  reviewed  before 
the  agency  decided  to  initiate 
rulemaking  on  this  subject. 

In  reaching  its  decision  not  to  initiate 
rulemaking  to  increase  the  height  of  seat 
backs  in  large  school  buses,  NHTSA  has 
examined  the  available  data  and 
relevant  studies.  This  information, 
which  is  available  in  Docket  73-03-GR, 
is  summarized  below. 

A.  A  1987  evaluation  of  large  school 
bus  safety  performance  conducted  by 
the  National  Transportation  Safety 
Board,  which  concluded  that  the  school 
bus  safety  standards  which  became 
effective  in  1977,  and  particularly  the 
"compartmentalization"  requirements  of 
FMVSS  No.  222.  provide  high  levels  of 
safety  to  school  bus  occupants. 

B.  A  series  of  Aree  crash  tests  using 
anthropomorphic  dummies  conducted 
by  UCIA  in  1967  using  a  eo-passenger 
bus  equipped  with  several  types  of 
restraints  and  seat  types,  including  seats 
of  various  heights,  llie  study  concluded 
that  the  backs  of  school  bus  seats 
should  be  at  least  28  inches  high  as 
measured  from  the  seat  cushion.  (This 
28  inch  seat  beck,  and  those  mentioned 
below  are  equivalent  to  a  seat  back  24 
inches  high  as  measured  form  the 
seating  reiferenoe  point  the  measure 
which  is  used  in  dietermining  compliance 
with  Standard  No.  222.)  ]n  addition,  the 
study  concluded  that  high  backed  seats 
(28  inches  or  more)  greatly  contribute  to 
the  compartmentalization  of  passengers, 
thereby  reducing  the  chances  of  injuries 
sustained  by  passengers  being  hurled 
against  one  another,  regardless  of  size. 

C.  Two  crash  tests  conducted  by 
UCLA  in  1972  in  which  a  bus  was  again 
equipped  with  different  types  of  seats 
and  restraints.  This  study  concluded 
that  in  a  head-on  collision,  the  average 
size  school  child  would  sustain  less 
head  impact  forces  (44  g's  versus  67  g's) 
if  left  unbelted,  provided  he  was 
protected  by  the  28  inch  high  energy- 
absorbing  seatback  designed  by  UCLA. 

D.  A  series  of  sled  tests  conducted  by 
NHTSA  in  1975  to  consider  the  safety 
implications  of  different  seat  back 
heights.  The  tests  involved  seat  backs  of 
2a  22  and  24  Inches  above  the  seating 
reference  point.  During  these  tests,  SOth 
percentile  dummies  tended  to  "stand 
up"  as  their  knees  struck  the  seat  back 
in  front  of  th*m  and  their  head  and  torso 


rotated  forward  and  upward.  Lower  seat 
backs  exaggerated  this  tendency  for 
dummies  to  "stand  up."  The  study 
concluded  that  seat  back  hei^t  is  not 
particularly  significant  in  frontal 
impacts,  except  in  aggravating  the 
problem  of  dummies  "standing  up," 
which  is  caused  in  turn  by  improper 
phasing.  The  study  also  noted  that  the 
major  consideration  in  determining 
proper  seat  back  height  may  be  one  not 
addressed  in  the  study,  i.e.,  the  whipping 
of  the  head  over  the  top  of  the  seat  back 
in  rear  impacts. 

In  promulgating  FMVSS  No.  222  in 
1976.  the  agency  noted  that:  "While  the 
NHTSA  does  not  dispute  that  a  properly 
constructed,  higher  seat  back  provides 
more  protection  than  a  lower  seat  back, 
the  data  support  the  agency's 
determination  that  the  20-inch  seat  back 
provides  a  reasonable  level  of 
protection.  School  bus  accident  data  do 
not  provide  substantial  evidence  of  a 
whiplash  injury  experience  that  could 
justify  a  4-inch  increase  in  seat  back 
height"  (41  FR  4017,  January  28, 1976]. 

In  a  July  1976  response  to  s  petition 
for  reconsideration  of  this  rule  from  the 
Physicians  for  Automotive  Safety, 
seeking  to  have  seat  back  height  raised 
from  20  to  24  inches,  NHTSA  stated: 

In  support  of  this  position,  tlie  organizatioa 
set  forth  a  "common  sense"  argument  tliat 
whiplash  must  be  occurring  to  school  bus 
passengers  in  rear  impact.  However,  the 
agency  has  not  been  able  to  locate  any 
quantified  evidence  that  there  is  a  significant 
whiplash  problam  in  school  buses.  The  crash 
forces  Imparted  to  a  school  bus  occupant  in 
rear  impact  are  tjrpically  {ar  lower  than  tbosa 
imparted  in  a  car-to-car  impact  tMcause  of 
the  greater  weight  of  the  sdiool  bus.  The  new 
and  higher  seating  required  by  the  standard 
specifies  energy  absorption  characteristics 
for  the  seat  h*dk  uidcr  raar-impact 
conditions,  aad  the  agency  confers  that 
these  improvements  over  earlier  seating 
designs  will  reduce  the  number  of  injuries 
that  occur  in  rear  impact  (41  FR  28507,  July 
12. 1976). 

As  noted  by  the  NAS  report,  "any 
attempt  to  dtaracterize  the  safety  of 
school  bus  seats  by  a  single  factor  is 
overly  simpUstia"  The  NAS  report 
concluded  that: 

The  relative  safety  of  a  school  bus  seat  is  a 
function  of  several  variables  acting  in 
concert  Among  tiie  variables  of  oonaequence 
are  seat  iMck  height  spacing,  padding, 
deformation  characteristics,  and  the  uae  or 
nonuse  of  a  lap  belt  in  addition  to  the  size 
and  physical  attributes  of  the  dummy  used  in 
testing  and  the  index  (e.g.,  HIC,  maximum 
chest  acceleration,  etc.)  by  which 
performance  of  the  seat  is  assessed. 

In  the  NAS  report,  estimates  of 
effectiveness  were  made  for  nine 
different  safety  measures.  The  NAS 
committee  characterized  most  of  these 


estimates,  Inchiding  the  seat  back  height 
effectiveness  estimate,  as  "conjectural." 
It  does  not  appear  reasonable  for  ttie 
agency  to  initiate  rulemaking  in  an  area 
that  not  only  offers  a  limited  potential 
safety  benefit  (an  estimated  0-20% 
e^ectivenesB  as  suggested  by  the  NAS), 
but  also  has  estimated  benefits  which 
have  no  fonndation.  Neither  the  NAS 
nor  any  other  party  has  provided  any 
real-world  crash  date  to  support  the 
claimed  benefits  of  higher  seat  backs. 

"Hie  claimed  benefits  of  higher  seat 
backs  are  primarily  based  upon  the 
UCLA  crash  tests.  In  an  effort  to 
maximize  the  amount  of  data  from  each 
test  the  school  buses  were  equipped 
with  many  different  seats,  restraint 
systems  and  dummy  sizes.  For  example, 
the  bus  used  in  the  1967  tests  was 
equipped  with  11  types  of  seats,  5 
different  restraint  configurations  and  5 
dummy  sizes.  The  test  bus  contained  36 
seated  dummy  passengers.  As  a  result, 
there  was  only  a  single  test  conducted 
for  each  combination  of  dummy, 
restraint  and  seat  type  in  the  bus.  The 
agency  believes  it  is  inappropriate  to 
draw  conclusions  based  on  the  results  of 
a  single  test 

While  the  1972  tests  used  only  three 
seat  types,  there  were  still  four  dummy 
sizes  and  two  restraint  conditions.  In 
addition,  some  of  the  seats  were  in  a 
rear-facing  orientetioo.  This  resulted  in 
very  little  duplication  of  test  conditions 
among  the  42  passenger  dummies  on 
that  bus.  As  with  tke  1967  test  the 
agency  is  reluctant  to  rely  on  such 
limited  testing  of  the  several 
configurations. 

NHTSA  is  aware  that  two  States, 
New  York  and  Illinois,  require  seat 
backs  on  public  school  buses  that  are 
higher  than  those  required  by  FMVSS 
No.  222.  The  agency  requested  these 
States  to  provide  information  on  the 
motivation.  cosU,  and  benefits  of 
requiring  the  higher  seat  backs.  The 
responses  from  New  York  and  Illinois 
have  been  placed  in  Docket  73-03-GR. 

Illinois  authorities  responded  that 
their  requirement  resulted  from  s 
political  compromise  in  discussions  over 
mandatory  seat  belts  on  school  buses. 
Since  the  Illinois  requirement  became 
effective  in  1987,  the  Stete  has 
purchased  approximately  4XXX)  buses. 
The  requirement  added  $330  per  bus, 
resulting  in  a  total  extra  cost  of  $1.3 
million.  Aside  from  the  assumed  benefit 
of  greater  protection,  no  actual  benefits 
have  been  determined.  There  have  been 
no  reported  increases  in  driver 
operational  proUems  such  as  reduced 
visibility,  or  in  the  driver's  ability  to 
monitor  passengers  and  avert 
behavioral  incidents.  NHTSA  notes  that 
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the  costs  reported  by  Illinois  are  more 
than  twice  that  estimated  by  the  NAS 
report  ($330  per  bus  versus  $150  per 
bus).  This  discrepancy  would 
significantly  change  the  benefits 
estimated  by  the  NAS  for  higher  seat 
backs,  which  are  expressed  in  terms  of 
lives  saved  and  injuries  reduced  per  $1 
million  spent  per  year.  The  higher  costs 
cut  the  NAS's  estimated  benefits  per  $1 
million  invested  by  half.  Conversely,  to 
obtain  the  NAS's  estimated  benefits 
would  double  the  costs.  These  costs  also 
affect  the  relative  cost  effectiveness  of 
higher  seat  backs  when  compared  with 
other  safety  measures  discussed  in  the 
NAS  report. 

New  York  responded  that  their  higher 
seat  back  requirements  predate  FMVSS 
No.  222,  but  were  based  upon 
information  contained  in  an  NPRM  for 
Standard  No.  222  issued  in  1975.  New 
York  instituted  the  requirement,  along 
with  several  others  that  exceed  Federal 
minimum  standards  after  a  tragic  1972 
school  bus  crash  in  Congers.  NY.  While 
the  State  believes  that  more  padded 
surface  area  is  safer,  it  has  reported  no 
actual  benefits  from  its  higher  seat 
backs.  New  York  did  not  have  any 
information  on  increased  costs,  and  did 
not  report  any  operational  or  behavioral 
incidents. 

NHTSA  has  also  considered  a  recent 
study  by  the  Canadian  government  on 
school  bus  occupant  protection  that 
found  high  back  (28  inch)  seats,  in  use 
on  an  experimental  basis,  caused  a 
visibility  problem  for  drivers  on  the 
right-hand  side  because  the  drivers  had 
difficulty  seeing  traffic  approaching 
from  an  angle  on  the  right.  The  seats 
were  also  thought  to  be  the  source  of 
complaints  that  aisle  width  was  too 
narrow  and  that  the  seats  were  too  close 
together.  A  copy  of  this  study  has  been 
placed  in  Docket  73-03-CR. 

Finally,  in  interviews  conducted  by 
the  National  Transportation  Safety 
Board  with  the  survivors  of  the  tragic 
May  1968  Carrollton.  KY,  crash  of  a 
former  school  bus,  several  persons 
mentioned  that  they  were  able  to  escape 
from  the  bus  by  crawling  across  the  tops 
of  the  seat  backs  (the  seat  backs  on  this 
bus  were  18  inches  above  the  seating 
reference  point,  as  the  bus  was  built 
prior  to  the  effective  date  of  Standard 
No.  222).  Higher  seat  backs  could  have 
hampered  this  means  of  escape,  and 
possibly  exposed  these  survivors  to 
denser  concentrations  of  the  toxic  fumes 
and  smoke. 

As  discussed  above,  the  NAS  report 
neither  provided  any  real-world  data  to 
support  its  recommendation,  nor  did  it 
provide  any  information  indicating  that 
current  school  bus  seat  backs  are 
ineffective.  As  the  report  aptly  points 


out.  attempting  to  characterize  the 
crashworthiness  of  school  bus  seats  by 
a  single  attribute,  such  as  seat  back 
height,  is  unrealistic 

While  a  limited  and  dated  amount  of 
crash  test  data  indicate  that  higher  seat 
backs  may  provide  a  greater  measure  of 
occupant  protection,  especially  for  older 
and  larger  students,  there  is  no 
compelling  evidence  in  real-world 
school  bus  operations  to  indicate  that 
current  seat  back  heights  are 
inadequate.  Additionally,  the  agency 
has  concerns  about  the  potential  effects 
of  higher  seat  backs,  particularly  with 
regard  to  their  potential  to  impede 
access  to  emergency  exits  and  driver 
visibility. 

NHTSA  is  also  concerned  about  the 
added  costs  of  increasing  seat  back 
height.  These  costs  must  be  viewed  in 
the  context  of  the  various  school  bus 
safety  rulemaking  actions  currently 
under  consideration  by  the  agency. 
These  include  revisions  to  FMVSS  Nos. 
Ill;  Rearview  mirrors.  217;  Bus  window 
retention  and  release.  221;  School  bus 
body  joint  strength,  302;  Flammability  of 
inferior  materials,  and  a  new  standard 
on  stop  signal  arms.  In  all  school  bus 
rulemaking  activities,  it  is  important  to 
consider  the  costs  and  potential  benefits 
of  each  proposal.  In  addition,  it  must  be 
recognized  that  a  large  increase  in  the 
cost  of  a  new  school  bus  due  to  added 
safety  requirements  could  delay  the 
purchase  of  new  school  buses  in  school 
districts  with  budgetary  concerns.  Such 
delays  would  run  counter  to  the  central 
recommendation  in  both  the  NAS  and 
NTSB  studies,  both  of  which  strongly 
encourage  the  rapid  replacement  of 
school  buses  built  before  the  1977 
effective  date  of  most  of  the  current 
school  bus  safety  standards. 

In  light  of  the  overall  recommendation 
by  the  NAS  that  "a  larger  share  of  the 
school  bus  safety  effort  should  be 
directed  to  bus  stops  and  loading  zones" 
and  the  undefined  benefits  coupled  with 
the  relatively  high  costs  of  increasing 
seat  back  heights  for  large  school  buses 
which  are  discussed  above,  the  agency 
has  concluded  that  it  will  not  pursue 
rulemaking  to  increase  the  minimum 
seat  back  height  requirement  for  large 
school  buses. 

Issued:  March  11, 1991. 
Barry  Felric*. 

Associate  Administrator,  for  Rulemaking. 
[FR  Doc.  91-6168  Filed  3-14-91;  8:45  am] 
MLUNQCOOC  4t10-M-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapher''* 
AdmlnlatratkNi 

50  CFR  Part  683 

(Docket  No.  910354-1054] 

RIN  0648-AD74 

Weatem  Pacific  Bottomflah  and 
Seamount  Groundflah  Fiaheriea 

AQCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Proposed  rule. 

summary:  NOAA  proposes  a  rule  to 
implement  Amendment  4  to  the  Fishery 
Management  Plan  for  the  Bottomfish 
and  Seamount  Groundfish  Fisheries  nf 
the  Western  Pacific  Region  (FMP).  This 
proposed  rule  would  ensure  adequate 
collection  of  data  on  interactions 
between  the  bottomfish  fishery  and 
marine  mammals  or  endangered  and 
threatened  species  in  the  Northwestern 
Hawaiian  Isl.^nds  (NWHI).  Current 
emergency  regulations  have  begun  to 
provide  a  sound  basis  for  assessing  the 
effects  of  the  fishery  on  protected 
species  of  marine  animals,  but  these 
regulations  will  expire  under  time  limits 
set  by  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  This  proposed  rule 
would  continue  the  requirement 
imposed  by  that  emergency  rule,  add 
additional  protected  species  study  zones 
and  allow  for  standardization  of  the 
permit  application  process. 
DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  April  26, 
1991. 

ADDRESSES:  Comments  should  be  sent 
to  EC.  Fullerton,  Director,  Southwest 
Regicfti,  National  Marine  Fisheries 
Service.  300  South  Ferry  Street. 
Terminal  Island.  CA  90731.  Copies  of 
Amendment  4  and  the  incorporated 
environmental  assessment  may  be 
obtained  from  the  Western  Pacific 
Fishery  Management  Council.  1164 
Bishop  Street,  suite  1405,  Honolulu.  HI 
96813.  Send  comments  on  the  proposed 
collection-of-information  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACr. 

Svein  Fougner,  Fisheries  Management 
Division,  Southwest  Region,  Terminal 
Island,  California  (213)  514-6606.  or 
Alvin  Katekaru,  Pacific  Area  Office, 
Southwest  Region,  Honolulu.  Hawaii 
(808)  955-8831. 
SUPPLEMENTARY  INPORMATION:  Prior  tO 

implementation  of  the  FMP,  NMFS 
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issued  «  biological  opinion  pursuant  to 
section  7(b)  of  the  Endangered  Species 
Act  (ESA)  conoeming  the  potential 
impacts  on  threatened  and  endangered 
species  associated  with  the  bottomHsh 
fishery.  The  opinion  stated  that  the 
proposed  FMP  would  not  likely 
jeopardize  any  threatened  or 
endangered  species  nor  adversely  affect 
any  critical  habitat  for  such  species,  and 
the  opinion  made  conservation 
recommendations  to  ensure  that  NMFS 
and  the  Western  Pacific  Fishery  . 
Management  Council  (Council)  would 
obtain  documentation  of  marine 
mammal  and  sea  turtle  interactions  with 
the  fishery.  Criteria  also  were 
established  for  reinitiating  consultation 
under  the  ESA. 

The  main  concern  with  regard  to  the 
bottomfish  fishery  has  been 
entanglement  of  monk  seals  and  turtles 
with  fishing  gean  therefore,  the  FMP 
prohibits  the  use  of  bottom  set  gill  nets 
and  bottom  trawl  nets  in  the  NWHL 

Reports  were  received  in  April  1990 
that  monk  seals  were  being  hooked  by 
pelagic  longline  fishermen  in  the  NWHI. 
Monk  seals  have  been  known  to  take 
bait  from  fishing  hooks,  although 
specific  information  does  not  exist.  The 
NMFS  Honolulu  Laboratory  sent  a  field 
party  to  French  Frigate  Shoals  in  May  to 
conduct  a  survey  of  the  monk  seals  and 
turtles  on  the  beaches  for  evidence  of 
interaction  with  the  pelagic  fishery.  The 
number  of  dead  monk  seals  found,  nine, 
was  well  within  the  range  of  the  number 
of  animals  normally  reported  each  year. 
Nonetheless,  injuries  were  observed  on 
several  animals  ranging  from  gaping 
wounds  to  abrasions  that  could  not  be 
attributed  to  shark  attack  or  to  male 
monk  seal  harassment. 

NMFS  Special  Agents  interviewed 
captains  and  crews  of  28  vessels 
returning  from  the  NWHI.  Insufficient 
information  was  received  for  agents  to 
take  enforcement  action;  however,  there 
was  consistency  in  the  reports  that 
raised  enough  concern  to  initiate  an 
effort  to  obtain  definitive  information  on 
possible  impacts  from  longline  fishing  in 
the  pelagic  as  well  as  the  bottomfish 
fishery. 

At  a  meeting  on  June  20, 1990.  the 
Council  heard  reports  from  its  Pelagic 
Plan  Monitoring  Team  and  its  Scientific 
and  Statistical  Committee  on  the 
dramatic  increase  in  the  Hawaiian 
longline  fishery  and  the  possible  effects 
this  increase  might  have  on  the  harvest 
of  pelagic  resources.  The  Council  also 
heard  reports  on  the  investigations  into 
interactions  between  the  pelagic 
longline.  and  bottomfish  fisheries  and 
protected  species,  primarily  the 
Hawaiian  monk  seal. 


The  Council  voted  to  take  the 
following  emergency  actions:  (1) 
Implement  a  permit  and  logbook 
reporting  system  for  the  pelagic  fishery, 
and  (2)  implement  an  observer  program 
to  place  observers  on  selected  pelagic 
and  bottomfish  vessels  operating  within 
a  50  nautical  mile  (nm)  study  zone 
around  certain  islands  in  the  NWHL 
Permit  requirements  were  already  in 
effect  for  the  bottomfish  fishery. 

Emergency  regulations  for  the  NWHI 
bottomfish  fishery  were  promulgated 
effective  November  27. 1990  (55  FR 
49050,  November  26. 1990).  The 
regulations  stipulate  that  no  bottomfish 
vessel  can  fish  within  50  nm  of  certain 
islands  in  the  NWHI  (French  Frigate 
Shoals,  Gardner,  Pinnacles.  Laysan 
Island,  Lisianski  Island,  Pearl  and 
Hermes  Reef,  Midway  Islands,  and  Kure 
Islands),  imless  the  operator  of  the 
vessel  has  provided  the  Regional 
Director  with  an  opportunity  to  place  an 
observer  aboard  the  vessel  for  that  trip 
to  document  whether  there  are  any 
interactions  with  protected  species  and 
if  so,  the  particulars  of  the  interactions. 
The  estimated  cost  to  NMFS  for  placing 
observers  on  selected  bottomfish 
vessels  is  $60,000  per  year  (15  observer 
trips). 

The  primary  reason  the  Council 
proposed  this  observer  requirement  on 
an  emergency  basis  was  the  precarious 
condition  of  the  Hawaiian  monk  seal 
population,  which  made  it  imperative 
that  accurate  and  site  specific  data  on 
interactions  be  collected  immediately.  If 
interactions  were  in  fact  occurring,  the 
effects  of  such  interactions  could  be 
evaluated  and  solutions  to  any  problems 
could  be  identified  quickly.  Therefore,  in 
the  Council's  view,  it  was  crucial  that 
this  rule  go  into  effect  on  an  emergency 
basis,  and  this  was  approved  by  the 
Secretary. 

Amendment  4  proposes  that 
regulations  that  would  institute  these 
emei^gency  measures  on  a  permanent 
basis  go  into  effect  upon  the  expiration 
of  the  emergency  regulations,  if  not 
sooner.  In  the  Council's  view,  the 
conditions  that  generated  the  need  for 
emergency  action  continue  to  exist,  and 
implementation  of  Amendment  4  will 
provide  for  continuation  of  data 
collection  necessary  to  arrive  at  long- 
term  solutions  to  conservation  problems 
facing  the  bottomfish  fishery. 

With  the  Council's  concurrence  tJie 
proposed  rule  varies  from  the  emergency 
rule  in  the  following  ways.  In  addition  to 
continuing  the  emei:gency  rule 
requirement  of  notifying  the  Regional 
Director  before  fishing  within  50  nm  of 
certain  NWHI,  the  proposed  regulations 
would  extend  this  requirement  to 


include  the  waters  within  SO  nm  of 
Nihoa  Island.  Necker  Island  and  Maro 
Reef  These  areas  are  referred  to  as 
protected  species  study  zones.  These 
regulations  would  also  authorize  the 
Regional  Director,  Southwest  Rc^gioo. 
NMFS,  to  adjust  the  size  of  the  protected 
species  study  zones  after  consultation 
with  the  Council,  if  it  is  determined  that 
the  fishery  is  not  adversely  a^ecting  any 
threatened  or  endangered  species. 

The  proposed  rule  would  also  revise 
requirements  pertaining  to  permit 
applications  to  allow  for  consolidation 
in  the  permit  application  process  for 
fisheries  in  the  western  Pacific  region. 

In  addition,  a  technical  revision  is 
being  made  to  (863.21  (a)(4).  In  this 
paragraph  the  word  groundfish  would  be 
revised  to  read  bottomfish  so  that  the 
meaning  of  the  paragraph  is  consistent 
with  the  original  intent  and  language  of 
the  bottomfish  fishery  limited  access 
program,  which  was  established  by 
Amendment  2  to  the  FMP.  This  revision 
would  not  affect  the  status  quo  of  the 
fishery. 

The  Secretary  requests  comments  on 
the  Council's  oroTOsal. 

Classification 

Section  304{a)(l)(D)(ii)  of  the 
Magnuson  Act  requires  the  Secretary  to 
publish  regulations  proposed  by  a 
Council  within  15  days  of  receipt  of  the 
amendment  and  proposed  regulations. 
At  this  time,  the  Secretary  has  not 
determined  that  the  amendment  these 
rules  would  implement  is  consistent 
with  the  national  standards,  other 
provisions  of  the  Magnuson  Act.  and 
other  applicable  law.  The  Secretary,  in 
making  that  determination,  would  take 
into  account  the  data,  views,  and 
comments  received  during  the  comment 
period. 

The  proposed  rule  is  exempt  from  the 
procedures  of  E.0. 12291  under  section 
8(a)(2)  of  that  order.  Deadlines  imposed 
under  the  Magnuson  Act  require  the 
Secretary  to  publish  this  proposed  rule 
15  days  after  its  receipt.  It  is  being 
reported  to  the  Director,  Office  of 
Management  and  Budget  (0MB),  with  an 
explanation  of  why  it  is  not  possible  to 
follow  the  regular  procedures  of  that 
order. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  initially 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  E.0. 12291.  "This 
determination  is  based  on  the  draft 
regulatory  impact  review  (RIR),  which  is 
incorporated  into  the  draft  amendment. 
The  RIR  demonstrates  long-term 
benefits  to  the  fishery  under  the 
proposed  management  measures.  The 
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proposed  rule,  if  adopted,  is  not 
expected  to  have  an  annual  impact  of 
$100  million  or  more,  nor  lead  to  an 
increase  in  costs  or  prices  to  consumers, 
individual  industries,  Federal,  state,  or 
local  government  agencies,  or 
geographic  regions;  nor  to  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.  based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  proposed  rule,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  Council  prepared  an 
environmental  assessment  (EA)  for  the 
amendment  that  is  incorporated  into  the 
amendment  document.  A  copy  of  the  EA 
is  available  from  the  Council  (see 

Aooncsses). 

This  rule  would  maintain  a  collection- 
of-information  requirement  subject  to 
the  provisions  of  the  Paperwork 
Reduction  Act.  This  requirement  was 
established  by  the  emergency  rule  as  a 
result  of  the  observer  program.  Placing 
observers  aboard  bottomfish  vessels  in 
the  NWHl  ensures  the  collection, 
processing  and  analysis  of  data  needed 
for  sound  management  decisions.  Vessel 
owners  or  operators  who  intend  to  fish 
within  protected  species  study  zones 
around  certain  northwestern  Hawaiian 
Islands  (Nihoa  Island,  Necker  Island, 
French  Frigate  Shoals,  Gardner 
Pinnacles,  Maro  Reef,  Laysan  Island. 
Lisianski  Island,  Pearl  and  Hermes  Reef, 
Midway  Islands,  and  Kure  Island)  must 
notify  the  Regional  Director  so  that 
NMFS  has  the  opportunity  to  place  an 
observer  aboard  their  vessels. 

^servers  will  ensure  the  collection  of 
G.   J  and  document  whether  there  are 
adverse  interactions  with  protected 
species  and  the  particulars  of  the 
interactions.  The  public  reporting 
burden  for  this  coUection-of-information 
is  2  minutes  for  the  pre-trip  notification. 
This  includes  the  time  to  review  and 
compile  the  information.  This  collection- 
of-information  has  been  approved  by 
OMB.  0MB  Control  Number  0648-0214. 

With  the  Council's  concurrence  a 
revised  reporting  requirement  is 
proposed  under  this  rule.  Information 
requested  from  bottomfish  permit 
applicants  would  be  standardized  as 
part  of  an  effort  by  NMFS  to  consolidate 
into  one  form  the  different  application 
forms  now  being  used  for  fisheries 
permits  in  the  western  Pacific  region.  An 
uppliuunt  for  a  NWHI  bottomfishing 
permit  would  use  the  same  application 


form  and  provide  the  same  information 
on  vessel  owner,  vessel  operator,  and 
vessel  as  a  person  who  applies  for  a 
precious  corals,  crustaceans,  and/or 
pelagic  longline  fishing  permit(s).  The 
public  reporting  burden  for  this 
collection-of-information  is  estimated  to 
average  15  minutes  per  application.  A 
request  for  approval  of  this  information 
collection  has  been  submitted  to  the 
OMB  as  part  of  a  request  for  extension 
of  authority  to  continue  collections 
under  the  title.  Southwest  Region 
Federal  Fisheries  Permits.  Send 
comments  on  the  reporting  burden 
estimates  or  any  other  aspect  of  the 
collection-of-information,  including 
suggestions  for  reducing  the  burden,  to 
OMB  (see  AODAESSU). 

The  Council  determined  that  this  rule 
would  be  implemented  in  a  manner  that 
is  consistent,  to  the  maximum  extent 
practicable,  with  the  approved  coastal 
zone  management  programs  of  the  State 
of  Hawaii  and  the  Territories  of 
American  Samoa  and  Guam.  This 
determination  has  been  submitted  for 
review  by  the  responsible  state  and 
territorial  agencies  under  section  307  of 
the  Coastal  Zone  Management  Act. 

Implementation  of  this  rule  is  not  an 
action  that  will  adversely  affect  any 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  of  1973  or  any  species 
protected  by  the  Marine  Mammal 
Protection  Act  of  1972. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 

List  of  Subjects  in  50  CFR  Part  683 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated;  March  11. 1991. 

Michael  F.  Tillman, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  stated  in  the 
preamble.  50  CFR  part  683  is  proposed 
to  be  amended  as  follows: 

PART  68»-WESTERN  PACIFIC 
BOTTOMFISH  AND  SEAMOUNT 
GROUNDFISH  FISHERIES 

1.  .  The  authority  citation  for  part  683 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  S  683.2,  the  following  definitions 
are  added  in  alphabetical  order  to  read 
as  follows: 

SM3.2    Daflnitlons. 


Pacific  Area  Office  means  the  Pacific 
Area  Office,  Southwest  Region,  National 
Marine  Fisheries  Service,  2570  Dole 
Street,  Honolulu,  HI  96822. 
•        *        *        *        • 

Sexual  harassment  means  any 
unwelcome  sexual  advance,  request  for 
sexual  favors,  or  other  verbal  and 
physical  conduct  of  a  sexual  nature 
which  has  the  purpose  or  effect  of 
substantially  interfering  with  an 
individual's  work  performance  or 
creating  an  intimidating,  hostile,  or 
offensive  working  environment. 

3.  In  S  683.6.  new  paragraphs  (i).  (j), 
and  (k)  are  added  to  read  as  follows: 

S  683.6    Prohibition*. 

***** 

(i)  Fishing  within  the  pre  tected 
species  study  zones  in  the  Northwestern 
Hawaiian  Islands  without  notifying  the 
Regional  Director  of  the  intent  to  fish  in 
these  zones  as  required  under  §  683.29. 

(j)  Fishing  without  an  observer  after 
having  been  requested  to  do  so  by  the 
Regional  Director  as  required  under 
S  683.29. 

(k)  Forcibly  assault,  impede, 
intimidate,  interfere  with,  influence, 
attempt  to  influence,  or  harass 
(including  sexual  harassment)  an 
observer  by  conduct  that  has  the 
purpose  or  effect  of  unreasonably 
interfering  with  the  observer's  work 
performance,  or  that  creates  an 
intimidating,  hostile  or  offensive 
environment.  In  determining  whether 
conduct  constitutes  harassment,  the 
totality  of  the  circumstances,  including 
the  nature  of  the  conduct  and  the 
context  in  which  it  occurred,  will  be 
considered.  The  determination  of  the 
legality  of  a  particular  action  will  be 
made  from  the  facts  on  a  case-by-case 
basis. 

4.  In  S  683.21  paragraphs  (a)(4),  (b), 
(d).  (e)(2),  and  (g)  are  revised  to  read  as 
follows: 

§  663.21    P«nnlt  r«qulr*m«nts  for  th« 
Northwtstam  Hawaiian  islands. 

(a)  *   *  * 

(4)  No  vessel  owner  may  hai^e  permits 
for  a  single  vessel  to  harvest  bottomfish 
in  the  Ho'omalu  Zone  and  the  Mau  Zone 
at  the  same  time. 

(b)  Applications.  (1)  An  application 
for  a  permit  under  this  section  must  be 
submitted  to  the  Pacific  Area  Office  by 
the  vessel  owner  or  a  designee  of  the 
owner  at  least  15  days  before  the  date 
the  applicant  desires  to  have  the  permit 
be  effective. 

(2)  Each  application  must  be 
submitted  on  a  form  that  is  obtained 
from  the  Pacific  Area  Office  and  contain 
at  least  the  following  information: 
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(i)  Whether  the  application  is  for  a 
new  permit  or  a  renewal; 

(ii)  Owner's  name,  social  security 
number,  mailing  address,  and  telephone 
numbers  (business  and  home); 

(iii)  Name  of  the  partnership  or 
corporation,  if  the  vessel  is  owned  by 
such  an  entity; 

(iv)  Primary  operator's  name,  social 
security  number,  mailing  address,  and 
telephone  numbers  (business  and  home): 

(v)  Relief  operator's  name; 

(vi)  Name  of  the  vessel; 

(vii)  Whether  the  vessel  is  used 
primarily  for  fishing  or  transshipment 
activities; 

(viii)  Official  number  of  the  vessel: 

(ix)  Radio  call  sign  of  the  vessel; 

(x)  Principal  port  of  the  vessel; 

(xi)  Length  of  the  vessel; 

(xii)  Engine  horsepower; 

(xiii)  Approximate  fish  hold  capacity; 

(xiv)  Number  of  crew; 

(xv)  Construction  date; 

(xvi)  Date  vessel  purchased; 

(xvii)  Purchase  price; 

(xviii)  Type  and  amount  of  fishing 
gear  carried  on  board  the  vessel; 

(xix)  Position  of  the  applicant  in  the 
corporation,  if  the  vessel  is  owned  by 
such  an  entity; 

(xx)  Signature  of  the  applicant;  and 

(xxi)  Date  of  signature. 
*        •        •        •        * 

(d)  Change  in  application  information. 
Any  change  in  the  information  specified 
in  paragraph  (b)(2)  of  this  section  must 
be  reported  to  the  Pacific  Area  Office  10 
days  before  the  effective  date  of  the 
change.  Failure  to  report  such  changes 
may  result  in  termination  of  the  permit. 

(e)  *  *  * 

(2)  If  an  incomplete  or  improperly 
completed  permit  application  is  filed, 
the  Regional  Director  will  notify  the 
applicant  in  writing  of  the  deficiency.  If 
the  applicant  fails  to  correct  the 
deficiency  within  15  days  following  the 
date  of  notification,  the  application  will 
be  considered  abandoned. 
***** 

(g)  Renewal.  An  application  for 
renewal  must  be  submitted  to  the  Pacific 
Area  Office  in  the  same  manner  as 
described  in  paragraph  (b)  of  this 
section. 
***** 

5.  A  new  S  683.29  is  added  to  read  as 
follows: 


§683.29 

(a)  The  owner  or  operator  of  a  fishing 
vessel  subject  to  this  part  shall  inform 
the  Pacific  Area  Office  by  telephone, 
(808)  955-8831,  at  least  72  hours  (not 
including  weekends  and  holidays) 
before  leaving  port,  of  his  or  her  intent 
to  fish  within  the  protected  species 


study  zones  located  within  50  nm  of 
Nihoa  Island,  Necker  Island,  French 
Frigate  Shoals,  Gardner  Pinnacles.  Maro 
Reef,  Laysan  Island,  Lisianski  Island, 
Pearl  and  Hermes  Reef,  Midway  Islands, 
and  Kure  Island  of  the  NWHI.  The 
notice  must  include  the  name  of  the 
vessel,  name  of  the  operator,  intended 
departure  and  return  date,  and  a 
telephone  number  at  which  the  owner  or 
operator  may  be  contacted  during  the 
business  day  (8  a.m.  to  5  p.m.]  to 
indicate  whether  an  observer  will  be 
required  on  the  subject  fishing  trip. 

(b)  The  Pacific  Area  Office  will  advise 
the  vessel  owner  or  operator  of  any 
observer  requirement  within  72  hours 
(not  including  weekends  or  holidays)  of 
receipt  of  the  notice.  If  an  observer  is 
required,  the  owner  or  operator  will  be 
informed  of  the  terms  and  conditions  of 
observer  coverage,  and  the  time  and 
place  of  embarkation  of  the  observer. 

(c)  All  fisliing  vessels  subject  to  this 
part  must  carry  an  observer  when 
directed  to  do  so  by  the  Regional 
Director. 

(d)  The  Regional  Director  may  change 
the  size  of  any  of  the  protected  species 
study  zones  described  in  paragraph  (a) 
of  this  section: 

(1)  If  the  Regional  Director  determines 
that  a  change  in  the  size  of  the  study 
zones  would  not  result  in  fishing  for 
bottomfish  in  the  NWHI  that  would 
adversely  affect  any  species  listed  as 
threatened  or  endangered  under  the 
Endangered  Speices  Act; 

(2)  After  consulting  with  the  Council; 
and 

(3)  Through  a  notice  of  the  Federal 
Register  published  at  least  thirty  (30) 
days  prior  to  the  effective  date  or 
through  actual  notice  to  the  permit 
holders. 

(e)  All  observers  must  be  provided 
with  sleeping,  toilet  and  eating 
accommodations  at  least  equal  to  that 
provided  to  a  full  crew  member.  A 
mattress  or  futon  on  the  floor  or  a  cot  is 
not  acceptable  in  place  of  a  regular 
bunk.  Meal  and  other  galley  privileges 
must  be  the  same  for  the  observer  as  for 
other  crew  members. 

(f)  Female  observers  on  a  vessel  with 
an  all-male  crew  tfiust  be 
accommodated  either  in  a  single-person 
cabin  or,  if  reasonable  privacy  can  be 
ensured  by  installing  a  curtain  or  other 
temporary  divider,  in  a  two-person 
cabin  shared  with  a  licensed  officer  of 
the  vessel.  If  the  cabin  assigned  to  a 
female  observer  does  not  have  its  own 
toilet  and  shower  facilities  that  can  be 
provided  for  the  exclusive  use  of  the 
observer,  then  a  schedule  for  time- 
sharing of  common  facilities  must  be 
established  and  approved  by  the 


Regional  Director  prior  to  the  vessel's 

departure  from  port. 

[FR  Doc.  91-6240  Filed  3-12-01;  2:50  pm] 

BIUJNO  CODE  3S10-22-H 


50  CFR  Part  685 

Pelagic  Fisheries  of  the  Western 
Pacific  Region 

agency:  National  Marine  Fisheries 
Services  (NMFS),  NOAA,  Commerce. 

ACTION:  Notice  of  availability  of  a 
fishery  management  plan  amendment; 
request  for  comments. 

SUMMARY:  NOAA  issues  this  notice  that 
the  Western  Pacific  Fishery 
Management  Council  (Council)  has 
submitted  Amendment  2  to  its  Fishery 
Management  Plan  for  Pelagic  Fisheries 
of  the  Western  Pacific  Region  (FMP)  for 
Secretarial  review  and  is  requesting 
comments  from  the  public.  Copies  of 
Amendment  2  may  be  obtained  from  the 
Council  (see  ADDRESSES). 

DATES:  Comments  on  the  amendment 
should  be  submitted  on  or  before  May  6, 
1991. 

ADDRESSES:  All  comments  should  be 
sent  to  E.  C.  Fullerton,  Regional  Director, 
Southwest  Region,  NMFS.  300  South 
Ferry  Street,  Terminal  Island,  CA  90731. 
Copies  of  the  amendment  and  the 
environmental  assessment  are  available 
from  the  Western  Pacific  Fishery 
Management  Council,  1164  Bishop 
Street,  suite  1405,  Honolulu,  Hawaii 
96813,  (808)  541-1974. 

FOR  FURTHER  INFORMATION  CONTACT. 

Svein  Fougner,  NMFS.  Terminal  Island, 
Califoma  (213)  514-6660  or  Alvin 
Katekaru,  NMFS,  Pacific  Area  Office, 
Honolulu,  Hawaii.  (808)  855-8831. 

SUPPLEMENTARY  INFORMATION:  The 

Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act,  16 
U.S.C.  1801  et  seq.]  requires  that  each 
Regional  Fishery  Management  Council 
submit  any  fishery  management  plan  or 
amendment  it  prepares  to  the  Secretary 
of  Commerce  (Secretary)  for  review  and 
approval,  disapproval,  or  partial 
disapproval.  The  Magnuson  Act  also 
requires  that  the  Secretary,  upon 
receiving  a  plan  or  amendment, 
immediately  publish  a  notice  that  the 
plan  or  amendment,  immediately 
publish  a  notice  that  the  plan  or 
amendment  is  available  for  public 
review  and  comment.  The  Secretary  will 
consider  all  public  comments  in 
determining  whether  to  approve  the  plan 
or  amendment. 

Amendment  2  proposes  to  establish 
on  a  permanent  basis  the  permit. 
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logbook,  and  obaerver  requimnenta 
applicable  to  longline  fishing  and 
transshtping  vessels  in  the  exclusive 
economic  zone  (EEZ)  of  the  western 
Pacific  under  emergency  rules 
promulgated  by  the  Secretary  of 
Conmierce,  at  the  Council's  request, 
effective  November  27. 1990  (55  FR 
49285).  These  emergency  regulations 
will  remain  in  effect  until  May  25. 1991. 
Amendment  2  differs  from  the 
emergency  rule  in  the  following  ways: 
(1)  Permit  and  reporting  requirements 
apply  throughout  the  entire  range  of 
tuna,  billfish.  oceanic  sharks,  mahimahi, 
and  wahoo  in  the  tropical  and 
subtropicala  central  and  western 
Pacific;  (2]  Maro  Reef,  Nihoa  and  Necker 
Islands  have  been  included  in  the 
protected  species  study  area;  (3)  the 
Regional  Director.  NMFS.  Southwest 


Region,  is  authorized  to  change  the  size 
of  the  study  area  opon  consultation  w.th 
the  Council  if  the  Regional  Director 
Hnds  that  the  fishery  is  not  having  an 
adverse  impact  on  protected  species;  (4] 
vessel  operators  are  required  to  attend 
an  orientation  meeting  with  the  Pacific 
Area  Office  regarding  procedures  for 
protecting  endangered  and  threatened 
species,  maring  mammals  and  seabirds; 
(5)  a  transshipment  logbook  form  is 
required  for  reporting  transshipments  of 
longline-caught  fish;  (6)  longline  vessel 
operators  are  required  to  mark  their 
longline  floats  so  that  the  gear  can  be 
identified:  and  (7)  permits  will  not  be 
renewed  for  vessels  which  fail  to 
comply  with  reporting  requirements. 

The  Cotmcil  proposes  that  the 
effective  date  of  the  amendment 


coincide  with  expiration  of  the 
emergency  regulations. 

An  enviroimiental  assessment  and  a 
regulatory  impact  review/initial 
regulatory  flexibility  analysis  are 
incorporated  into  the  amendment  which 
can  be  obtained  from  the  Council  [we 
AOORCSSCS). 

Proposed  regulations  to  implement 
Amendment  2  are  scheduled  to  be  filed 
at  the  OHice  of  the  Federal  Register 
within  15  days. 

Authority:  16  U.S.C  1801  et  aeq. 
Dated:  March  12. 1991. 
David  S.  Ciestia, 

Acting  Director.  Office  of  Fitheriea 
Conservation  and  ManageD>enL  National 
Marine  Fisheries  Service. 
[FR  Doc.  91-6200  Filed  3-14  -01;  6:46  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  oVtyer  ttian  rules  or 
proposed  rules  that  are  applicable  to  ttie 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agericy  statements  of 
organization  and  functions^are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Aninwl  and  Plant  Haaith  Inspection 
Servica 

IDocket  No.  •1-032] 

Racaipt  of  PannIt  Applicatlona  for 
Ralaasa  into  tha  Envlronmant  of 
Ganatlcally  Enginaarad  Organisms 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 


SUMMAKY:  We  are  advising  the  public 
that  14  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  envirormient  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  part  340.  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

FOR  FURTHER  INFORMATKW  CONTACT: 

Mary  Petrie.  Program  Analyst, 
Biotechnology,  Biologies,  and 
Environmental  Protection, 
Biotechnology  Permit  Unit,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  room  644, 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782  (301)  436-7612. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  is  7  CFR  part  340, 
"Introduction  of  Oiganisms  and 
Products  Altered  or  Produced  Through 


Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  is  Reason  to 
Believe  Are  Plant  Pests."  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
envirorunent)  in  the  United  States, 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulate  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 


AppNcatton  No. 


Applicant 


Oat* 
recMvad 


Organism 


ReM  test  location 


91-039-01 

257-04, 

91-042-01 


Of  Permit  89- 
on  02-21-90. 


U.S.    Department   of   Agriculture. 

Agricultural  Research  Service. 
Agrigenetics  Company 


91-042-02,  renewal  of  Permit  89- 
290-01.  issued  on  02-16-90. 


Auburn  University.. 


91-043-01. 


Louisiana  State  University.. 


02-06-91 
02-11-91 

02-11-91 

02-12-91 


Potato  plants  genetically  engineered  to 

oontam  a  mart(er  gene. 
Rapeseed  plants  genetically  engineered 

to  express  a  deltaendotoxin  protein 


91-044-01. 


91-050-01 


Campt>ell   Institute  for   Research 
and  Technology. 

Calgene.  Incorporated 


91-050-02.. 


Monsanto  Agricultural  Company . 


91-051-01. 


Monsanto  Agriculturat  Company . 


91-051-03.. 


Upjohn  Company.. 


9'-052-02.. 


Montana  State  University.. 


02-13-91 


02-19-91 


02-19-91 


02-20-91 


02-20-91 


02-21-91 


from  BadUua  thuhngiensis  subsp.  far- 
ttaki. 

Xanlhomonas  camp»stris  pv.  camp«slns 
genetically  engineered  to  contain  a 
gene  to  confer  t>ioluminescence  as  a 
marlter. 

Rice  plants  genetically  engineered  to 
contain  a  hygromycin  marker  along 
with  one  of  the  following  structural 
genes:  a  hce  storage  protein  gene. 
t>ean  storage  protein  gene,  pea  stor- 
age protein  gene,  and  a  deltaendo- 
toxin protein  from  Bacillus  thuhngien- 
sis subap.  sotto. 

Tomato  plants  genetically  engineered  to 
express  an  antisense  polygalacturon- 
ase (PG)  gene. 

Tomato  plants  genetically  engineered  to 
contain  an  antisense  polygalacturon- 
ase (PG)  gene  or  the  trTir  develop- 
mental gene. 

Potato  plants  genetically  engineered  to 
express  the  Bacillus  thuhngiensis 
subsp.  lerwbhonis  detta-endotoxin 
protein. 

Soybean  plants  genetically  engineered 
to  confer  tolerance  to  the  hert>ictde 
glyphosate. 

Soybean  plants  genetically  engineered 
to  confer  tolerance  to  bialophos  hertM- 
cides. 

Potato  plants  genetically  engineered  to 
express  a  cecropin  B  analog  gene 
intended  to  confer  resistance  to 
potato  ring  rot  bactena. 


Idaho. 
Wisconsin. 

Alat>ama. 

(.ouisiana. 


California. 


California. 


Maine. 


Georgia,    IHirK>is.    Indiana.    Iowa. 

Kentucky.    Neixaska.    Ohio.    & 

Termessee. 
Arkansas.  Illinois,  A  Maryland 


Montana. 
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AiipAcsion  No. 

AoDtanl 

Oat* 

Oganl^m 

FMd  Mat  tocatton 

g^-OU-<M „ 

PtonMr  HMrad  miwrwtlorMl.  kv 
PtonMT  Ht-Brad  tntarmtional,  bv 
PtonMT  Hl^rad  imwrMltonal.  m- 

OOVpOCllMl 

02-21-01 
02-21-01 
02-21-81 
02-22-91 

Com  planii  gcrwttcally  anginMrvd  to 
oon«w  totoranc*  to  th«  hwbwda 
chtorairffwL 

AHaita  (Xttita  garwtlcany  anginaarad  to 
aiipraaa  tta  MMi  moaato  vtrua  (AMV) 

AJfalta  plams  ganaHcally  anginaarad  to 

anpraaa  WW  aWitf  woaatc  vfcxia  (AMV) 

TonHNo  ptonM  ganafcalty  anginaarad  to 
•vraaa  totaoco  woaate  vinja  (TMV). 
or  tomato  moaaic  v«nja  (ToMV)  coat 
proMn;  or  a^praaalng  Iha  TMV-U1  54 
kOproMrv 

lo«m. 

ai-062-«7 

Waahlngtoa 
towa. 

Q^-{)ff3_0^                                  

Michigan. 

» 

Dona  IB  Waahli^toa.  DC  thla  11th  day  of 
March  1991. 
lamaa  W.  Cloaaar. 

AdmiiUMtmtar.  AmJmtJ  and  PkuU  Haalth 
Inapecbon  Senriot. 
[FR  Doc.  91-6287  Filed  »-14-«l:  6346  am) 


Conunodty  CredK  Corp. 
Byiews  of  cofporanon 

The  Bylaws  of  the  Commodity  Credit 
Corporation,  amended  February  13, 
1901,  are  as  follows: 

OfficM 

1.  The  principal  ofTice  of  the 
Corporation  shall  be  in  the  City  of 
Washington,  District  of  Columbia,  and 
the  Corporation  shall  also  have  offices 
at  such  other  places  as  it  may  deem 
necessary  or  desirable  in  the  conduct  of 
its  business. 

Seal 

2.  There  is  impressed  below  the 
official  seal  which  is  hereby  adopted  for 
the  Corporation.  Said  seal  may  be  used 
by  causing  it  or  a  facsimile  thereof  to  be 
impressed  or  afTixed  or  reproduced. 


.(EETIWGS  OF  THE  BOARD 

Meetings  of  the  Board 

3.  Regular  meetings  of  the  Board  shall 
be  held,  whenever  necessary,  on 
Wednesday  at  9:30  a.m.  in  the  Board 


meeting  room  in  the  U.S.  Department  of 
Agrtcuhure  in  Ae  Qty  of  Washington. 
DC  Notice  of  such  meetings  shall  be 
provided  in  die  same  manner  as  is 
specified  for  special  meetings  in 
Paragraph  4.  No  regular  meetings  of  the 
Board  shall  be  held  except  in 
accordance  with  provisions  of  the 
Government  In  the  Sunshine  Act  (5 
U.S.C.  552b). 

4.  Special  meetings  of  the  Board  may 
be  called  at  any  time  by  the  Chairman, 
the  Vice  Chairman,  or  by  the  President, 
or  the  Executive  Vice  President  and 
shall  be  called  by  the  Chairman,  the 
Vice  Chairman,  the  President,  or  the 
Executive  Vice  President  at  the  written 
request  of  any  five  Members.  Notice  of 
special  meetings  shall  be  given  either 
personally  or  by  mail  (including 
intradepartmental  mail  channels  of  the 
Department  of  Agriculture  or 
interdepartmental  mail  channels  of  the 
Federal  Government)  or  by  mailgram, 
and  notice  by  telephone  shall  be 
personal  notice.  Any  Member  may 
waive  in  writing  such  notice  as  to 
himself,  whether  before  or  after  the  time 
of  the  meeting,  and  the  presence  of  a 
Member  at  any  meeting  shall  constitute 
a  waiver  of  notice  of  such  meeting.  No 
notice  of  an  adjourned  meeting  need  be 
given.  Any  and  all  business  may  be 
transacted  at  any  special  meeting  unless 
otherwise  indicated  in  the  notice 
thereof.  No  special  meetings  of  the 
Board  shall  be  held  except  in 
accordance  with  provisions  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C  552b). 

5.  The  Secretary  of  Agriculture  shall 
serve  as  chairman  of  the  Board.  The 
Deputy  Secretary  of  Agriculture  shall 
serve  as  Vice  Chairman  of  the  Board 
and.  in  the  absence  or  unavailability  of 
the  Chairman,  shall  preside  at  meetings 
of  the  Board,  fai  the  absence  or 
onavailabillty  of  the  Chairman  and  the 
Vice  Chairman,  the  President  of  the 
Cogporatioa  ahall  preside  at  meetings  of 
the  Board.  In  the  absence  or 
unavailability  of  the  Chairman,  the  Vice 


Chairman,  and  the  President,  the 
Members  present  at  the  meeting  shall 
designate  a  Presiding  Officer. 

6.  At  any  meeting  of  the  Board  a 
quorum  shall  consist  of  five  Members. 
The  act  of  a  majority  of  the  Members 
present  at  any  meeting  at  which  there  ia 
a  quorum  shall  be  the  act  of  the  Board. 

7.  The  General  Counsel  of  the 
Department  of  Agriculture,  whose  office 
shall  perform  aU  legal  work  of  the 
Corporation,  and  the  Associate  General 
Counsel  in  the  Office  of  the  General 
Counsel  who  is  in  immediate  charge  of 
legal  work  for  the  Coporation  shall,  as 
General  Counsel  and  Associate  General 
Counsel  of  the  Corporation, 
respectively,  attend  meetings  of  the 
Board. 

&  The  Executive  Vice  President,  the 
Vice  President  who  is  the  Associate 
Administrator  of  the  Agricultural 
Stabilization  and  Conservation  Service, 
and  the  Secretary  shall  attend  meetings 
of  the  Board.  Each  of  the  Vice  Presidents 
and  Deputy  Vice  Presidents,  and  the 
Controller  shall  attend  meetings  of  the 
Board  during  such  time  as  the  meetings 
are  devoted  to  consideration  of  matters 
as  to  which  they  have  responsibility. 

9.  Other  persons  may  attend  meetings 
of  the  Board  upon  specific  authorization 
by  the  Chairman.  Vice  Chairman,  or 
President 

Compensation  of  Board  Members 

10.  The  compensation  of  each  Member 
shall  be  prescribed  by  the  Secretary  of 
Agriculture.  Any  Member  who  holds 
another  office  or  position  under  the 
Federal  Government,  the  compensation 
for  which  exceeds  that  prescribed  by  the 
Secretary  of  Agriculture  for  such 
Member,  may  elect  to  receive 
compensation  at  the  rate  provided  for 
such  other  office  or  position  in  lieu  of 
compensation  as  a  Member. 

Officara 

11.  The  officers  of  the  Corporatioii 
shall  be  a  President,  Vice  Presidents. 
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and  Deputy  Vice  Presidents  as 
hereinafter  provided  for.  a  Secretary,  a 
Controller,  a  Treasurer,  a  Chief 
Accountant,  and  such  additional  officers 
as  the  Secretary  of  Agriculture  may 
appoint 

12.  The  Under  Secretary  of  Agriculture 
for  International  Affairs  and  Commodity 
Programs  shall  be  ex  officio  President  of 
the  Corporation. 

13.  The  following  officials  of  the 
Agricultural  Stabilization  and 
Conservation  Service  (hereinafter 
referred  to  as  ASCS).  Foreign 
Agricultural  Service  (hereinafter 
referred  to  as  FAS).  Food  and  Nutrition 
Service  (hereinafter  referred  to  as  FNS), 
and  the  Agricultural  Marketing  Service 
(hereinafter  referred  to  as  AMS)  shall  be 
ex  officio  officers  of  the  Corporation: 

Administrator.  ASCS;  Executive  Vice 

President. 
Administrator.  AMS;  Vice  President 
Administrator.  FAS;  Vice  President 
Administrator.  FNS;  Vice  President. 
General  Sales  Manager  and  Associate 

Administrator.  FAS;  Vice  President 
Associate  Administrator,  ASCS;  Vice 

President. 
Deputy  Administrator.  State  and  County 

Operations,  ASCS;  Deputy  Vice 

President 
Deputy  Administrator,  Commodity 

Operations  ASCS;  Deputy  Vice 

President. 
Deputy  Administrator,  Management. 

ASCS;  Deputy  Vice  President. 
Deputy  Administrator.  Program  Planning 

and  Development,  ASCS;  Deputy  Vice 

President. 
Executive  Assistant  to  the 

Administrator.  ASCS;  Secretary. 
Director.  Executive  Analysis  and 

Appraisal  Staff.  Office  of  the 

Administrator.  ASCS;  Deputy 

Secretary. 
Director.  Financial  Management 

Division.  ASCS;  Controller. 
Deputy  Director.  Financial  Management 

Division.  ASCS;  Treasurer. 
Chief.  Financial  Accounting.  Reports 

and  Analysis  Branch,  Financial 

Management  Division,  ASCS;  Chief 

Account 

The  person  occupying,  in  an  acting 
capacity,  the  office  of  any  person 
designated  ex  officio  by  this  paragraph 
13  as  an  officer  of  the  Corporation  shall, 
during  his  occupancy  of  such  office,  act 
as  such  officer. 

14.  Officers  who  do  not  hold  office  ex 
officio  shall  be  appointed  by  the 
Secretary  of  Agriculture  and  shall  hold 
office  until  dieir  respective 
appointments  shall  have  been 
terminated. 


ThePraskient 

15.  (a)  The  President  shall  have 
general  supervision  and  direction  of  the 
Corporation,  its  officers  and  employees. 

(b)  The  President  shall  establish  and 
direct  an  Office  of  the  Secretariat  Such 
office  shall  be  responsible  for  obtaining 
or  developing,  or  as  the  President 
determines,  information  on  major 
program  or  policy  proposals  submitted 
to  the  Board. 

The  Vke  Precidenta 

16.  (a)  The  Executive  Vice  President 
shall  be  the  chief  executive  officer  of  the 
Corporation  and  shall  be  responsible  for 
submission  of  all  Corporation  policies 
and  programs  to  the  Board.  Except  as 
provided  in  paragraphs  (b).  (c).  (d).  and 
(e)  below,  the  Executive  Vice  President 
shall  have  general  supervision  and 
direction  of  the  preparation  of  policies 
and  programs  for  submission  to  the 
Board,  of  the  administration  of  the 
policies  and  programs  approved  by  the 
Board,  and  of  the  day-to-day  conduct  of 
the  business  of  the  Corporation  and  of 
its  officers  and  employees. 

(b)  llie  Vice  President  who  is  the 
Administrator,  FAS,  shaD  be  responsible 
for  preparation  for  submission  by  the 
Executive  Vice  President  to  the  Board  of 
those  policies  and  programs  of  the 
Corporation  which  are  for  performance 
through  the  facilities  and  personnel  of 
FAS.  He  shall  also  have  responsibility 
for  the  administration  of  those 
operations  of  the  Corporation,  under 
policies  and  programs  approved  by  the 
Board,  which  are  carried  out  through 
faciUties  and  personnel  of  FAS.  He  shall 
also  perform  such  special  duties  and 
exercise  such  powers  as  may  be 
prescribed,  from  time  to  time,  by  the 
Secretary  of  Agriculture,  the  Board,  or 
the  President  of  the  Corporation. 

(c)  The  Vice  President  who  is 
Administrator,  AMS.  shall  be 
responsible  for  the  administration  of 
those  operations  of  the  Corporation, 
under  policies  and  programs  approved 
by  the  Board,  which  are  carried  out 
through  facilities  and  personnel  of  AMS. 
He  shall  also  perform  such  special 
duties  and  exercise  such  powers  as  may 
be  prescribed,  from  time  time,  by  the 
Secretary  of  Agriculture,  the  Board,  or 
the  President  of  the  Corporation. 

(d)  The  Vice  President  who  is  the 
General  Sales  Manager  and  Associate 
Administrator.  FAS.  shall  be  responsible 
for  preparation  for  submission  by  the 
Executive  Vice  President  to  the  Board  of 
policies  and  programs  of  the 
Corporation  which  are  for  performance 
through  the  facilities  and  personnel  of 
FAS.  He  shall  also  have  responsibility 
for  the  administration  of  those 


operations  of  the  Corporation,  ander  the 
policies  and  programs  approved  by  the 
Board,  which  are  carried  out  through 
facilities  and  personnel  of  FAS.  He  shall 
also  perform  such  special  duties  and 
exercise  such  powers  as  may  be 
prescribed,  from  time  to  time,  by  the 
Secretary  of  Agriculture,  the  Board,  or 
the  President  of  the  Corporation. 

(e)  The  Vice  President  who  is  the 
Administrator.  FNS.  shaD  be  responsible 
for  the  administration  of  those 
operations  of  the  Corporation,  under 
policies  and  programs  approved  by  the 
Board,  which  are  carried  out  through 
faciUties  and  personnel  of  FNS.  He  shall 
also  perform  such  special  duties  and 
exercise  such  powers  as  may  be 
prescribed,  from  time  to  time,  by  the 
Secretary  of  Agriculture,  the  Board,  or 
the  President  of  the  Corporation. 

17.  The  Vice  President  who  is  the 
Associate  Administrator,  ASCS.  and  the 
Deputy  Vice  President  shall  assist  the 
Executive  Vice  President  in  the 
performance  of  his  duties  and  the 
exercise  of  his  powers  to  such  extent  as 
the  President  or  the  Executive  Vice 
President  shall  prescribe,  and  shall 
perform  such  special  duties  and  exercise 
such  powers  as  may  be  prescribed,  from 
time  to  time,  by  the  Secretary  of 
Agriculture,  the  Board,  the  President  of 
the  Corporation,  or  the  Executive  Vice 
President  of  the  Corporation. 

The  Secretary 

18.  The  Secretary  shall  attend  and 
keep  the  minutes  of  all  meetings  of  the 
Board;  shall  attend  to  the  giving  and 
serving  of  all  required  notices  of 
meetings  of  the  Board;  shall  sign  all 
papers  and  instruments  to  which  his 
signature  shall  be  necessary  or 
appropriate;  shall  attest  the  authenticity 
of  and  affix  the  seal  of  the  Corporation 
upon  any  instrument  requiring  such 
action  and  shall  perform  such  other 
duties  and  exercise  such  other  powers 
as  are  commonly  incidental  to  the  Office 
of  Secretary  as  well  as  such  other  duties 
as  may  be  prescribed,  from  time  to  time, 
by  the  President  or  the  Executive  Vice 
President 

The  Controller 

19.  The  Controller  shall  have  charge  of 
all  fiscal  and  accounting  affairs  of  the 
Corporation,  including  all  borrowings 

<and  related  financial  arrangements, 
claims  activities,  and  formulation  of 
prices  in  accordance  with  established 
policies;  and  shall  perform  such  other 
duties  as  may  be  prescribed,  from  time 
to  time,  by  the  President  or  the 
Executive  Vice  President 
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20.  The  Treasurer,  under  the  general 
supervision  and  direction  of  the 
Controller,  shall  have  charge  of  the 
custody,  safekeeping  and  disbursement 
of  all  funds  of  the  Corporation;  shall 
Hesignate  qualified  persons  to  authorize 
disbursement  of  corporate  funds;  shall 
direct  the  disbursement  of  funds  by 
disbursing  offlcers  of  the  Corporation  or 
by  the  Treasurer  of  the  United  States, 
Federal  Reserve  B«uiks  and  other  fiscal 
agents  of  the  Corporation;  and  shall 
issue  instructions  incidental  thereto; 
shall  be  responsible  for  dociunents 
relating  to  the  general  financing 
operations  of  the  Corporation,  including 
borrowings  from  the  United  States 
Treasury,  commercial  banks  and  others; 
shall  arrange  for  the  payment  of  interest 
on  and  the  repayment  of  such 
borrowings;  shall  arrange  for  the 
payment  of  interest  on  the  capital  stock 
of  the  Corporation:  shall  coordinate  and 
give  general  supervision  to  the  claims 
activities  of  the  Corporation  and  shall 
have  authority  to  collect  all  monies  due 
the  Corporation,  to  receipt  therefor  and 
to  deposit  same  for  the  account  of  the 
Corporation;  and  shall  perform  such 
other  duties  relating  to  the  fiscal  and 
accounting  affairs  of  the  Corporation  as 
may  be  prescribed,  from  time  to  time,  by 
the  Controller. 

Tha  Chief  Accountant 

21.  The  Chief  Accountant,  under  the 
general  supervision  and  direction  of  the 
Controller,  shall  have  charge  of  the 
general  books  and  accounts  of  the 
Corporation  and  the  preparation  of 
Hnancial  statements  and  reports.  He 
shall  be  responsible  for  the  initiation, 
preparation  and  issuance  of  policies  and 
practices  related  to  accounting  matters 
and  procedures.  Including  official 
inventories,  records,  accounting  and 
related  office  procedures  where 
standardized,  and  adequate  subsidiary 
records  of  revenues,  expenses,  assets 
and  liabilities;  and  shall  perform  such 
other  duties  relating  to  the  fiscal  and 
accounting  affairs  of  the  Corporation  as 
may  be  prescribed,  from  time  to  time,  by 
the  Controller. 

Other  Ofndals 

22.  Except  as  otherwise  authorized  by 
the  Secretary  of  Agricxdture  or  the 
Board,  the  operations  of  the  Corporation 
shall  be  carried  out  tiirougli  tlie  facilities 
and  personnel  of  ASCS.  FAS,  FNS.  and 
AMS  in  accordance  witli  any 
assignment  of  functions  and 
responsibilities  made  by  the  Secretary 
of  Agriculture  and.  within  his  respective 
agency  or  office,  by  the  Administrators 
of  ASCS,  FAS.  FNS,  AMS.  or  the 


General  Sales  Manager  and  Associate 
Administrator,  FA& 

23.  The  Directors  of  the  divisions  and 
the  Directors  of  the  Kansas  City 
Commodity  Office  and  the  Kansas  City 
Management  Office  of  the  ASCS  shall 
be  Contracting  Officers  and  executives 
of  the  Corporation  in  general  charge  of 
the  activities  of  the  Corporation  carried 
out  through  their  respective  divisions  or 
offices.  Ine  responsibilities  of  such 
Directors  in  carrying  out  activities  of  the 
Coriraration,  which  shall  include  the 
authority  to  settle  and  adjust  claims  by 
and  against  the  Corporation  arising  out 
of  activities  under  their  jurisdiction, 
shall  be  discharged  in  conformity  with 
these  Bylaws  and  applicable  programs, 
policies,  and  procedures. 

Contracts  of  the  Corporation 

24.  Contracts  of  the  Corporation 
relating  to  any  of  its  activities  may  be 
executed  in  its  name  by  the  Secretary  of 
Agricultiuv  or  the  President.  The  Vice 
Presidents,  the  Deputy  Vice  Presidents, 
the  Controller,  the  Treasurer,  and  the 
Directors  of  the  divisions  and  the 
Directors  of  the  Kansas  City  Commodity 
Office  and  the  Kansas  City  Management 
Office  of  the  ASCS  may  execute 
contracts  relating  to  the  activities  of  the 
Corporation  for  which  they  are 
respectively  responsible. 

25.  The  Executive  Vice  President  who 
is  the  Administrator  of  ASCS  and, 
subject  to  the  written  approval  by  such 
Executive  Vice  President  of  each 
appointment,  the  Vice  Presidents,  the 
Deputy  Vice  Presidents,  the  Controller, 
and  the  Directors  of  the  divisions  and 
the  Directors  of  the  Kansas  City 
Commodity  Office  and  the  Kansas  City 
Management  Office  of  the  ASCS  may 
appoint,  by  written  instrument  or 
instruments,  such  Contracting  Officers 
as  they  deem  necessary,  who  may,  to 
the  extent  authorized  by  such 
instrument  or  instruments,  execute 
contracts  in  the  name  of  the 
Corporation.  A  copy  of  each  such 
instrument  shall  be  filed  with  the 
Secretary. 

26.  Appointments  of  Contracting 
Officers  may  be  revoked  by  written 
instrument  or  instruments  by  the 
Executive  Vice  President  or  by  the 
official  who  made  the  appointment.  A 
copy  of  each  instrument  shall  be  filed 
with  the  Secretary. 

27.  In  executing  a  contract  in  the  name 
of  the  Corporation,  an  official  shall 
indicate  his  title. 

Annual  Report 

28.  The  Executive  Vice  President  shall 
be  responsible  for  the  preparation  of  an 
annual  report  of  the  activities  of  the 
Corporation,  which  shall  be  filed  with 


the  Secretary  of  Agriculture  an^  vMh 
the  Board. 

Amendments 

29.  These  Bylaws  may  be  altered  or 
amended  or  repealed  by  the  Secretary  of 
Agriculture,  or  subject  to  his  approval 
by  action  of  the  Board  at  any  regular 
meeting  of  the  Board  or  at  any  special 
meeting  of  the  Board,  if  notice  of  the 
proposed  alternation,  amendment,  or 
repeal  be  contained  in  the  notice  of  such 
special  meeting. 

Approval  of  Board  Action 

:Wi.  The  action  of  the  Board  shall  be 
subject  to  the  approval  of  the  Secretary 
of  Agriculture. 

I.  James  V.  Hansen.  Secretary, 
Commodity  Credit  Corporation,  do 
hereby  certify  that  the  above  is  a  full, 
true,  and  correct  copy  of  the  Bylaws  of 
Commodity  Credit  Corporation,  as 
amended  February  13, 1981. 

In  witness  whereof  I  have  officially 
subscribed  my  name  and  have  caused 
the  corporate  seal  of  the  said 
Corporation  to  be  affixed  this  eighth  day 
of  March,  1991. 
James  V.  Hansen, 

Secretary.  Commodity  Credit  Corporation. 
[FR  Doc.  91-6162  Filed  3-14-91;  8:45  am] 

WLUNQCOOt  S410-OS-H 


FoTMt  8*rvic« 

Soquota  National  Foroat,  CA;  Appeal 
Exemption 

aoency:  Forest  Service.  USDA. 

ACTION:  Notice  of  exemption  from 
appeal.  Tule  River  Ranger  District, 
Sequoia  National  Forest. 

SUMMARY:  The  Forest  Service  is 
exempting  from  appeal  the  decision 
resulting  from  the  Dennison  Insect 
Salvage.  Rogers  Camp  Insect  Salvage, 
Needles  Insect  Salvage.  Divide  Insect 
Salvage.  Wishon  Insect  Salvage,  and 
Lloyd  Meadows  Insect  Salvage 
analyses.  These  environmental  analyses 
(which  will  be  combined  in  one 
environmental  document)  are  being 
prepared  in  response  to  the  severe 
timber  mortality  in  the  Tule  River  and 
Kern  River  watersheds.  The  unusual 
mortality  is  being  caused  by  drought 
and  related  insect  infestation. 

The  Dennison  Insect  Salvage  analysis 
area  is  within  the  North  Fork  of  the  Tule 
River  watershed  adjacent  to  the 
Mountain  Home  State  Forest  and  one 
mile  south  of  Sequoia  National  Park. 
The  Rogers  Camp  Insect  Salvage 
analysis  is  within  the  South  Fork  of  the 
Middle  Fork  of  the  Tule  River  watershed 
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and  is  one  mile  north  of  the  Tule  River 
Indian  Reservation.  The  Needles  Insect 
Salvage  analysis  area  is  within  the 
Peppermint  and  Needlerock  Creek 
watersheds  and  is  within  one  mile  of  the 
Kern  River  which  is  designated  a  Wild 
and  Scenic  River.  The  Divide  Insect 
Salvage  analysis  area  is  within  both  the 
Tule  River  and  Kern  River  watersheds, 
adjacent  to  the  Golden  Trout 
Wilderness  to  the  north  and  adjacent  to 
the  Freeman  Creek  Redwood  Grove  to 
the  east.  The  Wishon  Insect  Salvage 
analysis  area  is  within  the  Hossack 
Creek  watershed  and  is  adjacent  to  the 
Mountain  Home  State  Forest  and  the 
Doyle  Springs  community.  The  Lloyd 
Meadows  Insect  Salvage  analysis  is 
within  the  Lloyd  Meadows  and  Freeman 
Creek  watersheds  and  is  within  one  mile 
of  the  Kern  River  which  is  designated  as 
a  Wild  and  Scenic  River. 

There  are  currently  much  higher  than 
normal  levels  of  tree  mortaUty  occurring 
throughout  the  Sequoia  National  Forest 
as  a  result  of  four  consecutive  years  of 
below  normal  precipitation.  The  Tule 
River  District  is  proposing  tractor 
harvest  of  200  thousand  (MBF)  on  1.570 
acres  in  the  Dennison  Insect  Salvage 
analysis  area,  200  MBF  on  1,700  acres  in 
the  Rogers  Camp  Insect  Salvage 
analysis  area,  150  MBF  on  2,700  acres  in 
the  Lloyd  Meadows  Insect  Salvage 
analysis  area,  800  MBF  on  9,000  acres  in 
the  Divide  Insect  Salvage  analysis  area, 
and  proposing  harvest  of  250  MBF  on 
1,400  acres,  and  400  MBF  on  4,100  acres 
employing  both  helicopter  and  tractor 
yarding  in  the  Wishon  and  Needles 
Insect  Salvage  analysis  area, 
respectively.  No  new  road  construction 
or  road  reconstruction  is  planned  for 
any  of  the  analysis  areas.  All  areas  are 
within  the  General  Forest  Zone  as 
delineated  by  the  Sequoia  National 
Forest  Land  and  Resource  Management 
Plan. 

The  drought  has  caused  a  high  degree 
of  stress  within  the  trees,  which  reduces 
their  natural  defense  mechanisms  and 
weakens  them  to  the  extent  that  they 
are  new  predisposed  to  attack  by  bark 
and  engraver  beetles.  Trees  killed  by 
insect  attack  deteriorate  very  rapidly, 
(Species  affected  within  all  analysis 
areas  are  comprised  of  50%  pine  and 
50%  fir). 

Prompt  removal  of  the  dead  and  dying 
timber  minimizes  value  and  volume  loss. 
It  is  likely  that  helicopter  logging  will  be 
in  progress  on  the  Tule  River  District 
during  the  spring  and  early  summer  of 
1991.  If  the  proposed  insect  salvage 
projects  are  not  delayed  due  to  appeals, 
it  is  possible  that  the  helicopter 
contractors  will  still  be  in  the  area  and 
available  to  bid  on  contracts  for  the 


helicopter  salvage  portions  of  the 
proposed  project.  If  the  proposed 
helicopter  projects  are  delayed  by 
appeals,  it  is  likely  that  the  helicopter 
contractors  will  have  completed  their 
current  contracts  and  will  not  be 
available  to  bid  on  the  proposed 
helicopter  salvage.  If  this  happens,  it  is 
likely  that  there  will  be  no  bids  on  the 
helicopter  portions  of  the  proposed 
project.  Any  unnecessary  delays  of  the 
proposed  salvage  sales  could  delay  a 
portion  of  the  harvesting  until  the  1992 
logging  season,  which  could  decrease 
the  value  by  as  much  as  $100,000.  In 
addition,  excessive  numbers  of  dead 
trees  produce  heavy  fuel  concentrations, 
which  makes  wildfire  control  extremely 
difficult. 

The  decision  for  the  proposed  projects 
is  scheduled  to  be  issued  in  April  1991.  If 
projects  are  delayed  because  of  appeals 
(delays  can  be  up  to  100  days,  with  an 
additional  15-20  days  for  discretionary 
review  by  the  Chief  of  the  Forest 
Service],  it  is  likely  that  the  projects 
would  not  be  implemented  this  field 
season.  This  would  result  in  substantial 
monetry  loss. 

Pursuant  to  36  CFR  217.4(a](ll),  it  is 
my  decision  to  exempt  from  appeal  the 
decision  relating  to  the  harvest  and 
restoration  of  lands  affected  by  drought- 
induced  timber  mortality  in  the  North 
Fork  of  the  Tule  River,  South  Fork  of  the 
Middle  Fork  of  the  Tule  River, 
Peppermint.  Needlerock,  and  Hossack 
Creek  watersheds.  The  environmental 
document  being  prepared  will  address 
the  effects  of  the  proposed  actions  on 
the  environment,  will  document  public 
involvement,  and  will  address  the  issues 
raised  by  the  public. 
EFFECTIVE  DATE:  This  decision  is 
effective  March  15, 1991. 
FOR  FURTHER  INFORMATION  CONTACT! 

Questions  about  this  decision  should  be 
addressed  to  Ed  Whitmore,  Timber 
Management  Staff  Director,  Pacific 
Southwest  Region,  Forest  Service. 
USDA,  630  Sansome  Street,  San 
Francisco,  CA  94111,  (415)  705-2648;  or 
to  James  A.  Crates,  Forest  Supervisor, 
Sequoia  National  Forest,  900  West 
Grand  Avenue,  Porterville,  CA  93257, 
(209)  784-1500. 

ADDITIONAL  INFORMATION:  The 
environmental  analyses  for  this 
proposal  will  be  documented  in  the  Tule 
River  District  Drought  Related  Insect 
Salvage  Areas  environmental  document. 
Pursuant  to  40  CFR  1501.7,  scoping  was 
conducted  by  the  Tule  River  District 
Ranger  to  determine  the  issues  to  be 
addressed  in  the  environmental 
analyses.  Letters  were  mailed  to  various 
agencies,  permittees,  environmental 
organizations,  timber  industry,  local 


private  property  owners  and  others 
known  to  be  interested.  Copies  of  the 
scoping  letters  and  responses  are  on  file 
at  the  District  office.  The  environmental 
document  and  related  maps  will  be 
available  for  public  review  at  the  Tule 
River  Ranger  District  Office,  32588 
Highway  190,  Springville,  California 
93265. 

The  catastrophic  damage  presently 
occurring  in  the  six  salvage  areas 
involves  approximately  20,470  acres. 
Within  this  area,  approximately  4,000 
acres,  with  an  associated  2.0  million 
board  feet,  it  presently  being  analyzed 
for  salvage  in  six  sales.  The  value  to  the 
Forest  Service  of  the  salvage  volume  is 
estimated  at  $300,000.  This  figure  does 
not  include  the  many  jobs  and 
thousands  of  dollars  in  benefits  that  are 
realized  in  related  service,  supply,  and 
construction  industries.  Tular  County 
will  share  25%  of  the  selling  value  for 
any  of  the  timber  that  is  salvaged  in  a 
commercial  timber  sale.  Rehabilitation 
and  restoration  measures  will  be 
necessary  for  watershed  protection, 
erosion  prevention,  and  fuels  reduction. 

The  proposals  are  not  expected  to 
adversely  affect  snag-dependent  wildlife 
species.  Initial  review  indicates  that 
post-harvest  snag  numbers  will 
approximate  the  Forest  Plan  Standard 
and  Guidelines  of  1.5  snags  per  acre.  No 
wild  and  scenic  rivers,  wetlands, 
wilderness  areas,  roadless  areas,  or 
threatened  or  endangered  species  are 
within  the  proposed  project  areas. 

Dated:  March  8, 1991. 
Joyce  T.  Muraoka, 

Deputy  Regional  Forester 

[FR  Doc.  91-6180  Filed  3-14-91;  8:45  amj 

BILUNO  CODE  3410-11-M 


Buck-Allen  Timber  Sale 

AGENCY:  Forest  Service.  USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  for  a  proposal  to  harvest 
timber  in  the  Underwood  Mountain 
Area.  A  portion  of  the  project  is  within 
the  released  Underwood  Roadless  Area. 
The  agency  gives  notice  of  the  full 
environmental  analysis  and  decision- 
making process  that  will  occur  on  the 
proposal  so  that  interested  and  affected 
people  are  aware  of  how  they  may 
participate  and  contribute  to  the  final 
decision. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by  June 
1.1991. 
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:  SalMnit  written  oominantB 
and  •unntkm  oonoBniing  the  scope  of 
the  •nlayvie  to  Chaiiey  Fttch.  District 
Ranger.  Shasta-TrinHy  National  Foreats. 
Star  Route  1.  Box  10,  Big  Bar.  California 

sooia 

TON  RNrmm  mkmmmtion  contact. 
Direct  questions  about  the  proposed 
action  and  environmental  impact 
statement  to  Dick  Stiliha.  Timber 
Management  Officer.  Shasta-Trinity 
National  Forests.  Star  Route  1.  Box  10. 
Big  Bar.  California  96010.  phone  (916) 
623-6106. 

•UPPLMKNTARY  MFOfMATION:  In 
preparing  the  environmental  impact 
statement,  the  Forest  Service  will 
identify  and  consider  a  range  of 
aitpmatives  inlcuding  that  of  no  action 
for  the  analysis  area.  Other  alternatives 
will  consider  harvesting  from  5.0  to  8.0 
million  board  feet  of  timber  using  a 
variety  of  silvicultural  (i.e..  partial. 
shelterwood.  and  clear  cutting)  and 
logging  (i.e.,  helicopter,  tractor,  and 
cable)  systems. 

Robert  R.  TyrreL  Forest  Supervisor. 
Shasta-Trinity  National  Forests.  2400 
Washington  Avenue.  Redding. 
California  96001,  is  the  responsible 
ofTicial. 

Public  participation  will  be  especially 
important  at  se>'eral  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Federal.  State,  and  local  HKencies, 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  action.  This  input  will  be 
used  in  the  preparation  of  the  draft 
environmental  impact  statement  (DEIS). 
The  scoping  process  includes: 

1.  Identifying  potentiul  issue*. 
2  Identifying  issues  to  be  annlyzed  in 
duptli. 

3.  Eliminaling  inaignifii^ant  issuei  or  those 
which  have  been  covered  by  s  relevant 
prmriotts  environniental  analysis. 

4.  Explonng  additional  alternative*. 

5.  Identifying  potential  enviraninpntal 
effect*  of  thm  proposed  action  and 
alternatives  (i.e..  direct,  indirect,  and 
cumulative  effect*  and  connected  action*! 

6.  Determining  potential  cooperating 
a^rncie*  and  task  assignments. 

The  draft  environmental  impact 
statement  (DEIS)  is  expected  to  be  Hied 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  January  1992.  At  that 
time  EPA  will  publish  a  notice  of 
availability  of  the  DEIS  in  the  Federal 
Register. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency's  notice  of 


availability  appears  in  th«  Fadaral 
Ragistsr.  It  is  very  Important  that 
reviewar*  participate  at  that  time.  To  be 
moat  heipfiil,  conunenU  on  the  DEIS 
should  b«  as  specific  as  possible  and 
may  address  the  adequacy  of  the 
statement  or  merits  of  the  alternatives 
discussed  (see  The  Council  on 
Environmental  Quality  (CEQ) 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  DEISs  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC,  435  U.S.  519.  553  (197B),  and 
environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  (FEIS).  Wisconsin 
Heritages,  Inc.  v.  Harris.  490  F.  Supp. 
1334, 1338  {E.D.  Wis.  1980).  TTie  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  FEIS. 

After  the  comment  period  ends  on  the 
DEIS,  the  comments  will  be  analyzed 
and  considered  by  the  Forest  Service  in 
preparing  the  FEIS.  The  FEIS  is 
scheduled  to  be  completed  by 
Septemltcr  1992.  In  the  FEIS  the  Forest 
Service  is  required  to  respond  to  the 
comments  received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
comments,  responses,  disclosure  of 
environmental  consequences,  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  document  the  decision  and 
rationale  in  the  Record  of  Decision.  That 
decision  will  be  subject  to  appeal  under 
38  CFR  217. 

Dated:  Mar&h  a  1991. 
RobOTt  R.  TvTTei. 

Forest  Supervnur. 

|FR  Doc.  91-ei38  Filed  3»1*-©1;  8:'«5  ami 

BHJJNO  coot  Mt»-1t-«    ^ 


DEPARTMENT  OF  COMMERCE 

Agency  Fonn  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 


Agency:  Bureau  of  the  Census 
Title:  Advance  Monthly  Retail  Sales 

Survey 
Form  numberfs):  B-104(87) 
Agency  approval  number  0607-0104 
Type  of  request  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection 
Burden:  3.287  hours 
Number  of  respondents:  3,267 
A  vg  hours  per  response:  5  minutes 
Needs  and  uses:  The  Bureau  of  the 
Census  uses  the  Advance  Monthly 
Retail  Sales  Survey  to  collect  monthly 
sales  data  from  a  national  panel  of 
retail  establishments.  The  survey 
provides  an  early  indication  of  current 
retail  trade  activity  at  the  United 
States  level.  The  Council  of  Economic 
Advisors,  Bureau  of  Economic 
Analysis,  Federal  Reserve  Board,  and 
other  government  agencies  and 
businesses  use  the  monthly  sales 
estimates  in  formulating  economic 
decisions. 
Affected  public:  Businesses  or  other  for- 
profit  organizations;  Small  businesses 
or  organizations 
frequency:  Monthly 
Respondent's  obligation:  Voluntary 
OMB  desk  officer  Marshall  Mills.  395- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Clearance  Officer,  (202)  377-3271. 
Department  of  Commerce,  room  5312. 
14th  and  Constitution  Avenue,  N\N., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills,  OMB  Desk  Officer,  room 
3208,  New  Executive  Office  Building. 
Washington,  DC  20503. 

Dated:  March  12. 1991. 
Edward  Mkhals. 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
|FR  Doc.  01-6250  Filed  3-14-01:  845  am] 
WUJNO  COM  M1»-07-M 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 
Agency:  Bureau  of  Census 
Title:  Monthly  Wholesale  Trade  Survey 
Form  numberfs):  B-310 
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Agency  approval  number  0607-0190 
Type  of  request-  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection 
Burden:  5,332  hours 
Number  of  respondents:  5,559 
A  vg  hours  per  response:  10  minutes 
Needs  and  uses:  "The  Bureau  of  the 
Census  conducts  this  survey  to  obtain 
sales  and  inventory  data  from 
merchant  wholesalers  in  order  to 
produce  statistics  on  wholesale  sales, 
end-of-month  inventories,  methods  of 
inventory  valuation,  and  stock/sales 
ratios.  The  Bureau  of  Economic 
Analysis  (BEA)  uses  wholesale  data 
in  its  calculations  of  the  Gross 
National  Product  (GNP).  The  BEA  also 
uses  data  on  methods  of  inventory 
valuation  and  changes  in  valuation 
methods  to  improve  the  reliability  of 
inventory  adjustments  applied  in  the 
quarterly  GNP  estimates.  Other 
government  agencies  and  businesses 
use  the  published  estimates  to  gauge 
the  current  trends  of  the  economy. 
Affected  public:  Businesses  or  other  for- 
profit  organizations.  Small  businesses 
or  organizations 
Frequency:  Monthly 
Respondent 's  obligation:  Voluntary 
OMB  desk  officer  Marshall  Mills,  395- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Clearance  Officer.  (202)  377-3271, 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills,  OMB  Desk  Officer,  room 
3208.  New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated:  March  12. 1991. 
Edward  Michals, 

Departmental  Clearance  Officer  Office  of 

Management  and  Organization. 

[FR  Doc.  91-6251  Filed  3-14-91:  8:45  am] 

BILUNG  COOE  3S10-07-M 


Foreign-Trade  Zones  Board 
[Docket  No.  13-91] 

Foreign-Trade  Zone  25— Broward 
County,  FL;  Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board]  by  the  Port  Everglades  Authority, 
grantee  of  FTZ  25,  requesting  authority 
to  expand  its  zone  to  include  the 
Westport  Business  Park  in  the  Town  of 


Davie,  Broward  County,  Florida,  within 
the  Port  Everglades  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  part  400).  It  was 
formally  filed  on  March  1, 1991. 

FTZ  25  was  approved  on  December 
27. 1976  (Board  Order  113,  42  FR  61, 1/3/ 
77),  and  expanded  on  August  11, 1978 
(Board  O.-der  132,  43  FR  36989,  8/21/78). 
The  zone  project  currently  consists  of  an 
82-acre  industrial  park  site  within  the 
300-acre  Port  Everglades  port  complex 
and  a  privately  owned  public 
warehousing  facility  (47,000  sq.  ft.) 
located  adjacent  to  the  port  at  1100  NE., 
7th  Avenue,  Dania,  Florida. 

The  grantee  is  now  requesting 
authority  to  expand  the  zone  to  include, 
as  an  additional  zone  site,  the  Westport 
Business  Park  (91  acres)  located  at  3001 
SW.  64th  Avenue  in  Davie,  some  3  miles 
east  of  the  port.  The  park  is  owr>ed  by 
Westport  Business  Park  Limited 
Partnership  and  operated  by  the 
Trammel  Crow  Company.  No 
manufacturing  requests  are  being  made 
at  this  time.  Such  approvals  would  be 
requested  from  the  Board  on  a  case-by- 
case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  Howard 
Cooperman,  Regional  Director,  U.S. 
Customs  Service,  Southeast  Region,  909 
SE.  First  Avenue,  Miami,  FL  33131-2592: 
and.  Colonel  Bruce  A.  Malson.  District 
Engineer,  U.S.  Array  Engineer  District 
Jacksonville,  P.O.  Box  4970.  Jacksonville, 
FL  32232-0019. 

Comments  concerning  the  proposed 
expansion  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  May  1, 1991. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  Port  Director,  U.S.  Customs 
Service,  P.O.  Box  13123,  State  Road 
84.  Fort  Lauderdale.  FL  33316. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  room  4213, 
14th  &  Pennsylvania  Avenue,  NW., 
Washington,  DC  20230. 


Dated:  March  12, 1991. 
John  |.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  91-6252  Filed  3-14-fll;  8:45  am) 

MLLMO  COM  3etO-DS-« 


[Docket  Na  28-85] 

Foreign-Trade  Zone  30— Salt  loike 
City,  UT,  Application  for  Subzone, 
Hercules  Cartaon  Fit)er  Plant,  Magna, 
UT;  New  Information/Reopening  of 
Comment  Period 

The  comment  period  for  the  above 
case  involving  a  proposed  special- 
purpose  subzone  for  the  carbon  fiber 
materials  plant  of  Hercules.  Inc..  in 
Magna,  Utah  (50  FR  33808,  8/21/85).  is 
reopened  until  April  30, 1991.  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  new  information  submitted 
by  the  applicant.  The  applicant  has 
submitted  the  information  pursuant  to  15 
CFR  400.1310,  based  on  changed 
circumstances.  The  new  information 
discusses  changed  market  conditions 
with  respect  to  carbon  fiber  materials 
and  polyacrylonitrile  (PAN)  fiber  used 
in  its  production. 

Comments  in  writing  are  invited 
during  this  period.  Submissions  shall 
include  5  copies.  Material  submitted  will 
be  available  at:  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board. 
U.S.  Department  of  Commerce,  room 
4213, 14th  &  Pennsylvania  Avenue.  NW., 
Washington,  DC  20230. 

Dated:  March  11, 1991. 
)olui  I.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  91-6253  Filed  3-14-91;  8:45  am) 

enXINO  CODE  3610-OS-M 


International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

AQENCV:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 

summary:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findmgs.  In  accordance 
with  the  Commerce  Regulations,  we  are 
initiating  those  administrative  reviews. 
EFFECTIVE  DATE:  March  15, 1991. 
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Background 

The  Department  of  Commerce  ("the 
Department")  haa  received  timely 
requests,  in  accordance  with 
(  353.22(a)(1)  of  the  Departments 
regulations,  for  administrative  reviews 
of  various  antidumping  and 
countervailing  duty  orders  and  Rndings. 

InitiatkM  of  Ravietri 

In  accordance  with  ii  353.Z2(c)  and 
35S.22(c)  of  the  Department's 
regulations,  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders  and  Tmdings.  We  intend  to  issue 
the  fmal  results  of  these  reviews  not 
later  than  February  29. 1992. 


AnMumptng  duty 

Pahod*  tob« 

ravwwod 

CwwdK 

RaangPimm 

A-122-0S0 

E<tM»  fot^rgt... 

271/90-1/31/81 

Japan: 

Utchnical     Tmnsler 

riMiiiM 

A-5e8-810 

Fukia.  AKla  Eng»<— nng 

e/ie/8»-1/31/91 

Ltd..    HitacN    ZoMn 

Cofp,     lthik«Mfvn«- 

felM. 

Kofoc 

SirmI     Bumrmts      T0I0- 

ptHJftm 

A-5eo-eo3 

Samaung      ElactFomc* 

8/3/99-1/31/91 

Co.  Lid 

Countarvaling  duty 

Pwiodatotw 

pjocaadlnQs 

f  »wd 

SuMAtwbm 

Cmton  Sl»al   Win  Rod 

C-51 7-601 

1/1/90-12/31/90 

Ttvttant 

Ala»att>t0   Iron   Pip»   Fn- 

tnfft 

C-54»-e03 

1/1/90-12 '31/90 

Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with 
a  353.34(b)  and  355.34(b)  of  the 
Department's  regulations. 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 
19  cm  353.22(c)  (1989)  and  S  355.22(c) 
(1988). 

Ddled  March  &  19Pt 
foMph  A.Sp*trini. 

Deputy  Assistant  Secretary  for  Complion(y 
im  Doc.  01-8254  Filifd  3-14-ffl:  B:45  am] 

MujNacoOT  Mn-tt-m 


INTERNATIONAL  TRADE 
ADMINISTRATION 

IA-427-M1I 


Antifriction  BMringt  (Other  TTian 
Tap«r«d  Roller  Bearings)  and  Parts 
Thereof  From  France;  Preliminary 
Resutts  of  Anttduroping  Duty 
Administrative  Reviews  and  Partial 
Termination  of  Antidumping  Duty 
Administrative  Reviews 

AOENCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative 
reviews  and  notice  of  partial 
termination  of  antidumping  duty 
administrative  reviews. 

SUMMAWy:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  has  conducted 
administrative  reviews  of  the 
antidumping  duty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  France. 
The  classes  or  kinds  of  merchandise 
covered  by  these  reviews  are  ball 
bearings  (BBs)  and  parts  thereof, 
cylindrical  roller  bearings  (CRBs)  and 
parts  thereof,  and  spherical  plain 
bearings  (SPBs)  and  parts  thereof.  The 
reviews  cover  10  manufacturers/ 
exporters  and  the  period  November  9, 
1988  through  April  30, 1990. 

Although  we  initiated  reviews  for  3 
other  manufacturers/exporters,  we  are 
terminating  the  reviews  because  the 
review  cequests  were  withdrawn. 

As  a  result  of  these  reviews,  the 
Department  has  preliminarily 
determined  the  dumping  margins  for 
reviewed  Tirms  to  range  from  zero  to 
66.42  percent  for  BBs.  from  0.29  to  22.73 
percent  for  CRBs,  and  from  22.84  to  39.00 
percent  for  SPBs. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECnvi  DATE:  March  15,  1991. 
FOR  FUfrmCR  INFORMATION  CONTACT: 
Michael  Diminich  (SICF  France,  SARMA, 
and  ADR),  Thomas  McCinty  (SNECMA. 
Dowty  Rotol.  Turbomeca,  Aerospatiale, 
and  Fiat),  Maureen  McPhillips  (SNR  and 
INA  Roulements),  Laurel  Lynn  (Pratt  & 
Whitney).  Ileana  Crowley,  or  Richard 
Rimlinger.  Office  of  Antidumping 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  DC  20230: 
telephone;  (202)  377-1130. 
SUPPLCMENTARV  INFORMATION: 

Background 

On  May  15, 1989.  the  Department  of 
Commerce  (the  Department)  published 


in  the  Federal  Register  (54  FR  20902)  the 
antidumping  duty  orders  on  ball 
bearings,  cylindrical  roller  bearings, 
spherical  plain  bearings,  and  parts 
thereof  from  France. 

On  June  11, 1990,  in  accordance  with 
S  353.22(c)  of  the  Department's 
regulations,  we  initiated  administrative 
reviews  of  those  orders  for  the  period 
November  9, 1988  through  April  30, 1990 
(55  FR  23575).  The  Department  is  now 
conducting  these  administrative  reviews 
in  accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act). 

Subsequent  to  the  publication  of  our 
notice  of  initiation  of  these  reviews,  we 
received  timely  requests  for  withdrawal 
of  review  for  certain  tirms.  Because 
there  were  no  requests  for  review  from 
any  other  interested  parties,  we  are 
terminating  these  reviews  with  respect 
to  the  following  firms,  in  accordance 
with  19  CFR  353.22(a)(5): 


Nwneolfinii                       OaMorlond 

Valao.  .Socwla  Anonyme 1  A» 

1 

Although  we  initiated  separate 
reviews  of  SARMA  and  ADR  Les 
Applications,  these  firms  are  affiliated 
with  SKF  France.  Accordingly,  we  are 
treating  SKF  France,  SARMA,  and  ADR 
as  one  entity  for  these  reviews,  and 
sales  by  SARMA  and  ADR  will  receive 
the  SICF  France  rate. 

Subsequent  to  the  publication  of  our 
initiation  notice,  we  received  a 
clarification  of  a  review  request  made 
by  a  U.S.  importer,  Dowty  Aerospace 
Corporation,  to  review  all  of  its  imports 
of  BBS  and  CRBs  from  the  United 
Kingdom.  The  request  covered  Dowty 
Rotol  Ltd.,  a  British-based  reseller  of 
BBs  and  CRBs  produced  not  only  in  the 
United  Kingdom,  but  in  France  as  well. 
Dowty  Aerospace  informed  us  that  its 
review  request  was  intended  to  include 
all  imports  from  Dowty  Rotol  of  BBs  and 
CRBs,  not  just  imports  of  British-made 
BBs  and  CRBs.  Based  on  this 
clarification,  we  have  reviewed  French- 
made  BBs  and  CRBs  sold  by  Dowty 
Rotol  Corporation  from  the  United 
Kingdom  to  the  United  States. 

The  Department  allowed  certain 
respondents  to  submit  abbreviated 
questionnaire  responses  if  they  sold 
exclusively  from  published  price  lists 
and  provided  certification  that  they 
adhered  to  all  price  list  prices  with  ra  -e 
exceptions.  In  lieu  of  a  detailed  sales 
listing,  firms  which  qualified  for  the 
price  list  option  were  permitted  to 
provide  all  applicable  price  lists  and 
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aggregate  cost  and  adjustment  data. 
SNECMA  and  Pratt  ft  Whitney  chose 
this  option. 

Best  Information  Available 

In  accordance  with  section  776(c)  of 
the  Tariff  Act,  we  have  preliminarily 
determined  that  the  use  of  best 
information  otherwise  available  (BIA)  is 
appropriate  for  several  firms.  The 
Department's  regulations  provide  that 
we  may  take  into  account  whether  a 
party  refuses  to  provide  requested 
information  (19  CFR  353.37(b)).  For 
purposes  of  these  reviews,  we  have  used 
the  most  adverse  BIA — generally  the 
highest  rate  for  any  company  from  the 
less  than  fair  value  (LTFV) 
investigation — whenever  a  company 
refused  to  cooperate  with  the 
Department  or  otherwise  significantly 
impeded  the  proceeding.  For  companies 
that  attempted  to  cooperate,  we  used 
less  adverse  BIA — generally  the  highest 
rate  found  for  any  company  in  these 
reviews.  For  missing  adjustment  data, 
we  applied  BIA  on  a  case-by-case  basis, 
generally  using  ranged,  publicly 
available  data  from  another  producer. 

SNFA  provided  an  inadequate 
response  to  the  Department's 
questionnaire.  INA  Roulemates  S.A.  did 
not  respond  at  all.  For  these  firms,  we 
used  the  highest  margin  calculated  in 
the  final  determination  of  sales  at  less 
than  fair  value  (LTFV)  or  this  review  as 
the  best  information  otherwise  available 
(BIA). 

Scope  of  Reviews 

The  products  covered  by  these 
reviews  are  antifriction  bearings  (other 
than  tapered  roller  bearings),  mounted 
or  unmounted,  and  parts  thereof,  and 
constitute  the  following  "classes  or 
kinds"  of  merchandise: 

1.  Ball  Bearings  and  Parts  Thereof: 
These  products  include  all  antifriction 
bearings  that  employ  balls  as  the  rolling 
element.  Imports  of  these  products  are 
classified  under  the  following 
categories:  antifiiction  balls,  ball 
bearings  with  integral  shafts,  ball 
bearings  (including  radial  ball  bearings) 
and  parts  thereof,  and  housed  or 
mounted  ball  bearing  units  and  parts 
thereof. 

Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  Schedules  (HTS) 
subheadings:  8482.10.10,  8482.10.50, 
8482.80.00,  8482.91.00,  8482.99.10, 
8482.99.70.  8483.20.40,  8483.20.80, 
8483.30.40,  8483.30.80,  8483  J0.20. 
8483,90.3a  8483.00.70,  8708.50.50, 
8708.60.50,  8708.99.50. 

2.  Cylindrical  Roller  Bearings  and 
Parts  Thereof.  These  products  include 
all  antifriction  bearings  that  employ 


cylindrical  rollers  as  the  rolling  element. 
Imports  of  these  products  are  dassified 
under  the  following  categories: 
Antifriction  rollers,  all  cylindrical  roller 
bearings  (including  split  cylindrical 
roller  bearings)  and  parts  thereof, 
housed  or  mounted  cylindrical  roller 
bearing  tmits  and  parts  thereof. 

Imports  of  these  products  are 
classified  under  the  following  HTS 
subheadings:  8482.50.oa  8482.80.00, 
8482.91.00,  8482.99.70,  8483.20.40, 
8483.20.8a  8483.30.40,  8483.30.8a 
8483.90.20,  8483.90.30.  8483.90.70, 
8708.50.50,  8708.6asa  8708.99.50, 

3.  Spherical  Plain  Bearings  and  Parts 
Thereof  These  products  include  all 
spherical  plain  bearings  that  employ  a 
spherically  shaped  sliding  element. 

Imports  of  these  products  are 
classified  under  the  following  HTS 
subheadings:  8483.30.40,  8483.30.80. 
8483.g0.2a  8483.90.3a  8485.90.0a 
8708.99.50. 

Size  or  precision  grade  of  a  bearing 
does  not  influence  whether  the  bearing 
is  covered  by  the  order.  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  In  each  case,  the 
written  description  remains  dispositive. 

Federal-Mogul  Corporation,  a 
domestic  interested  party,  claims  that 
(1)  load  and  thrust  rollers,  (2)  chain 
sheaves  and  (3)  conveyor  system  trolley 
wheels  and  chain  wheels,  are  within  the 
scope  of  the  AFB  orders.  We  have 
preliminarily  determined  that  the  load 
and  thrust  rollers  are  within  the  scope  of 
the  orders  and  that  chain  sheaves  and 
trolley  and  chain  wheels  are  ootside  the 
scope  of  the  orders.  For  a  complete 
discussion  of  these  issues,  see 
"Antifriction  Bearings  (other  than 
Tapered  Roller  Bearings)  and  Parts 
Thereof,  from  Italy;  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Reviews  and  Partial  Termination  of 
Administrative  Reviews",  published 
concurrently  with  this  notice. 

It  is  our  intent  to  subject  all  entries  for 
consumption  of  subject  bearings  to 
antidumping  duties.  In  our 
questionnaires,  we  requested 
information  on  all  sales  made  through 
foreign  trade  zones  (FTZs),  and  all 
reported  U.S.  sales  through  FTZs  have 
been  included  in  our  calculations. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price  (PP)  or 
exporter's  sales  price  (ESP),  both  as 
defined  in  section  772  of  the  Tariff  Act 
as  appropriate. 

Due  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
review  period  and  the  resulting 
administrative  burden  involved  in 
calculating  individual  margins  for  all  of 


these  transactions,  we  sampled  sales  to 
calculate  USP,  in  a(»»rdance  with 
section  777A  of  the  Tariff  Act.  When  a 
firm  made  more  than  2000  ESP  sales 
transactions  to  the  United  States  for  a 
particular  class  or  kind  of  merchandise, 
we  selected  sales  from  only  the 
following  weeks:  November  9-12, 1988; 
January  22-28. 1989.  March  5-11, 1969; 
June  4-ia  1989;  August  20-28. 1989; 
October  1-7, 1989;  November  5-11. 1989; 
January  14-20, 1990;  and  March  4-10, 
1990.  We  reviewed  all  VP  sales 
transactions  during  the  period  of  review 
(POR)  because  generally  there  were  few 
PP  sales. 

United  States  price  was  based  on  the 
packed  f.o.b.,  cLf^  or  delivered  price  to 
unrelated  purchasers  in.  or  for 
exportation  to,  the  United  States.  We 
made  deductions,  as  appropriate,  from 
both  PP  and  ESP  for  ocean  freight, 
marine  insurance,  U.S.  and  French 
inland  freight  and  insurance,  U.S. 
brokerage  and  handling  charges,  U.S. 
customs  duties,  and  discounts  and 
rebates. 

We  made  additional  deductions  from 
ESP,  where  applicable,  for  commissions 
to  unrelated  parties,  credit  expenses, 
inventory  carrying  costs,  warranty 
expenses,  advertising  and  sales 
promotion  expenses,  repacking  in  the 
United  States,  technical  service 
expenses,  export  selling  expenses, 
product  liability  expenses,  and  indirect 
selling  expenses.  Billing  adjustments, 
which  are  corrections  to  the  unit  price, 
were  added  to  gross  unit  price  for  SKF- 
France.  SARMA,  and  ADR. 

We  disallowed  SNR's  direct 
advertising  claim  since  it  was  not  tied 
directly  to  sales  of  the  subject 
merchandise.  Instead,  we  characterized 
the  expense  as  an  indirect  expense,  and 
allowed  the  deduction  on  ESP  sales. 

In  the  case  of  SNECMA,  we  did  not 
make  adjustments  to  the  U.S.  price  for 
research  and  development,  material 
procurement  and  handling,  bank 
charges,  and  independent  research  and 
development.  We  have  determined  that 
the  above  are  not  selling  expenses  and 
therefore  should  not  be  considered  in 
the  calculation  of  U.S.  price. 

We  have  excluded  from  our  price 
comparisons  parts  of  bearings  that  were 
imported  and  further  processed  into 
finished  bearings  by  U.S.  affiliates  of 
foreign  exporters  (prior  to  sale  to 
unrelated  U.S.  costomers).  Both  the 
bearing  parts  and  the  finished  bearings 
are  of  the  class  or  kind  of  merchandise 
subject  to  this  review.  We  chose  the 
alternative  of  applying  any  dumping 
margins  foimd  on  imports  of  completed 
bearings  to  imported  parts  of  the  same 
class  or  lund. 
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Torrlogton.  the  petitioner,  has  alleged 
that  beaiingi  produced  in  Prance  by 
SKF  France  have  been  exported  to  the 
United  States  through  SiO^s  Austrian 
affiliales,  SKF  Steyr  GmbH  and  Steyr 
Walzlager  GmbH,  and  that  these  sales 
have  not  been  reported  to  the 
Department  by  SKF.  SKF  claims  that 
there  have  been  no  U.S.  sales  of 
merchandise  subject  to  these  orders  that 
were  made  by  its  Austrian  afTiliates 
during  the  period  of  review.  Because  the 
evidence  submitted  by  Torrington  in 
support  of  its  allegations  is  inadequate, 
we  have  no  reason  to  beUeve  that  SKF 
submitted  an  incomplete  response. 

We  consider  those  bearings  otherwise 
subject  to  the  order  which  are 
incorporated  into  nonbearing  products, 
which  collectively  comprise  less  than 
one  percent  of  the  value  of  the  finished 
products  sold  to  unrelated  customers  in 
the  United  States,  to  be  outside  the 
scope  of  the  antidumping  orders  on 
bearings  and  not  subject  to  dumping 
duty  assessments.  In  "Roller  Chain. 
Other  Than  Bicycle.  From  Japan"  (48  FR 
51.801,  November  14, 1983),  roller  chain, 
which  was  subject  to  an  antidumping 
duty  order,  was  imported  by  a  related 
party  and  incorporated  into  finished 
motorcycles.  The  finished  motorcycles 
were  the  first  articles  of  commerce  sold 
by  the  subject  producer  to  unrelated 
purchasers  in  the  United  States.  Since 
the  roller  chain  did  not  constitute  a 
significant  percentage  of  the  value  of  the 
completed  product,  the  Department 
found  that  a  USP  could  not  reasonably 
be  determined  for  the  roller  chain,  and 
the  product  was  therefore  excluded  from 
the  scope  of  the  order.  We  have  applied 
this  principle  to  these  reviews  as  well. 

In  our  questionnaire,  we  instructed 
parties  not  to  provide  sales  data  where 
bearings  were  incorporated  into 
nonbearing  products  and  the  bearing 
constituted  less  than  five  percent  of  the 
value  of  the  finished  product.  We  are 
now  requiring  parties  to  report  all  such 
sales  whose  collective  value  of  the 
bearings  subject  to  the  order  constitutes 
more  than  one  percent  of  the  value  of 
the  finished  product.  We  have  issued 
new  instructions  to  all  parties. 

If  subject  bearings  imported  by  firms 
under  review  constituted  more  than  one 
percent  of  the  value  of  the  finished 
product,  and  if  that  finished  product  was 
of  a  different  class  or  kind  of 
merchandise  than  bearings  when  sold  to 
unrelated  U.S.  customers,  we  will  defer 
analysis  of  such  sales  until  we  receive 
additional  information. 

Foreign  Market  Value 

The  home  market  was  viable  for  all 
companies.  The  Department  used  home 
market  or  constructed  value  (CV|.  as 


defined  in  section  773  of  the  Tariff  Act, 
as  appropriate,  to  calculate  foreign 
market  value  (FMV).  In  the  case  of  Pratt 
ft  Whitney,  which  sells  French-origin 
bearings  from  Canada  to  the  United 
States,  we  applied  the  four  criteria  set 
forth  in  19  CFR  353.47  regarding 
exportation  from  an  intermediate 
country.  This  section  provides  that,  if  a 
reseller  in  an  intermediate  country 
purchases  the  merchandise  from  a 
producer  in  a  covered  country,  the 
P'nducer  does  not  know  where  the 
reseller  will  export  the  merchandise,  the 
merchandise  enters  the  commerce  of  the 
intermediate  country,  and  the 
merchandise  is  subsequently  exported 
to  the  United  States,  the  intermediate 
country  will  be  considered  the  home 
market  for  purposes  of  establishing 
FMV.  Using  these  criteria,  we  find  that 
Canada  is  the  appropriate  home  market 
for  sales  of  French-origin  AFBs  by  Pratt 
&  Whitney  Canada. 

We  compared  U.S.  sales  with  sales  of 
such  or  similar  merchandise  in  the  home 
market.  We  consider  all  sales  within  a 
bearing  family  to  constitute  the  universe 
of  such  or  similar  merchandise.  As 
defined  in  the  questionnaire  and  verified 
by  the  Department,  a  bearing  family 
consists  of  all  bearings  within  a  class  or 
kind  of  merchandise  that  share  load 
direction,  bearing  design,  number  of 
rows  of  rolling  elements,  precision 
rating,  dynamic  load  rating,  and 
physical  dimensions. 

Due  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
review  period  and  the  resulting 
administrative  burden  involved  in 
examining  all  of  these  transactions,  we 
sampled  sales  to  calculate  FMV.  in 
accordance  with  section  777A  of  the 
Tariff  Act.  We  selected  sales  from  the 
months  that  correspond  to  the  sample 
weeks  of  U.S.  sales:  November  of  1988, 
January,  March,  June,  August,  October, 
and  November  of  1989,  and  January  and 
March  of  1990.  We  also  obtained  sales 
information  for  the  months  of  October 
1988  and  Mav  1990. 

Home  market  prices  were  based  on 
the  packed  ex-factory,  ex-godown.  or 
delivered  prices  to  the  first  unreluted 
purchasers  in  the  home  market.  Where 
applicable,  we  made  adjustments  for 
inland  freight  and  insurance,  handling 
charges,  rebates,  commissions, 
discounts,  warranty  expenses,  technical 
service  expenses,  advertising  and  sales 
promotion  expenses,  royalties, 
differences  in  cost  attributable  to 
differences  in  physical  characteristics  of 
the  merchandise,  differences  in  credit 
expenses,  and  differences  in  packing. 

We  also  made  adjustments,  where 
applicable,  for  indirect  selling  expenses 
to  offset  U.S.  commissions  and  U.S. 


selling  expenses  deducted  in  ESP 
calculations,  but  not  exceeding  the 
amount  of  those  U.S.  commissions  or 
indirect  selling  expenses. 

We  disallowed  SNR's  direct 
advertising  claim  because  the  expense 
could  not  be  tied  directly  to  sales  of  the 
subject  merchandise.  Instead,  we 
characterized  the  expense  as  an  indirect 
advertising  expense,  and  allowed  it  as  a 
home  market  deduction. 

Where  appropriate,  for  SKF  France, 
SARMA.  and  ADR,  we  added  to  the 
home  market  gross  unit  price  billing 
adjustments,  freight  revenue,  and 
packing  revenue.  Billing  adjustments  are 
adjustments  to  unit  price. 

In  the  case  of  SNECMA.  we  have  not 
allowed  adjustments  to  the  home  market 
sales  price  for  research  and 
development,  material  procurement  and 
handling,  general  administrative  costs, 
bank  charges,  and  independent  research 
and  development.  We  have  determined 
that  these  are  not  selling  expenses  and 
therefore  should  not  be  considered  in 
the  calculation  of  FMV. 

Where  we  found  sales  below  cost  in 
the  LTFV  investigation,  or  where  we 
received  adequate  allegations  of  sales 
below  cost,  we  initiated  a  cost 
investigation.  We  initiated  cost 
investigation  for  SKF  France  and 
SARMA  (which  submitted  a 
consolidated  response  to  the 
Department's  questionnaire).  As  a  result 
of  our  investigation,  we  found  below- 
cost  sales.  When  less  than  10  percent  of 
the  sales  of  a  particular  home  market 
model  were  determined  to  be  below 
cost,  we  did  not  disregard  any  sales  and 
made  normal  price-to-price 
comparisons.  When  10  percent  or  more, 
but  less  than  90  percent,  of  the  sales  of  a 
particular  model  were  determined  to  be 
below  the  cost  of  production,  we 
excluded  the  below-cost  sales  of  that 
model  from  our  calculation  of  FMV. 
When  90  percent  or  more  of  the  sales  of 
a  particular  home  market  model  were 
determined  to  be  below  the  cost  of 
production,  we  excluded  all  sales  of  that 
model  from  our  calculation  of  FMV. 

CV  was  used  fur  calculating  FMV  of  a 
particular  models  if  a  firm  made  sales 
below  cost  of  a  particular  model  or  if  a 
firm  did  not  have  contemporaneous 
sales  of  such  or  similar  merchandise  in 
the  home  market.  CV  includes  materiahs, 
fabrication,  general  expenses,  proft, 
and  packing.  We  used:  (1)  Actual 
general  expense,  or  the  statutory 
minimum  of  ten  percent  of  materials  and 
fabrication,  whichever  was  greater,  (2) 
the  statutory  8  percent  for  profit, 
because  actual  profit  was  less  than  the 
statutory  minimum,  and  (3)  packing 
costs  for  merchandise  exported  to  the 
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United  States.  Where  appropriate,  we 
made  adjustments  to  CV,  in  accordance 
with  19  CFR  353.56,  for  differences  in 
circumstances  of  sale.  Adjustments 
involving  PP  and  ESP  transactions  were 
made  for  di^erences  in  direct  selling 
expenses.  For  comparisons  involving 
ESP  transactions,  we  made  a  further 
deduction  for  indirect  selling  expenses 
capped  by  the  indirect  selling  expenses 
incurred  on  ESP  sales,  in  accordance 
with  19  CFR  353.56(b)(2). 

Preliminary  Results  of  the  Reviews 

As  a  result  of  our  reviews,  we 
preliminarily  determine  the  following 
margins  for  the  period  November  9, 
1988,  through  April  30, 1990  to  be: 


Margin 

(percent) 

Ball  Bearings'. 

SKF-France,  SARMA.  ADR 

6.97 

Fiat  Aviazione  S.p.A.  ...„ 

0.00 

SNECMA 

o.oa 

Aerospatiale 

8.09 

Turtwmeca 

10.43 

Pratt  &  Whrtney  Canada.  Irv^ 

4.89 

SNR  Roulements 

0.36 

INA  Rouiefnents 

66.42 

SNFA 

66.42 

Dowty  Rold _ 

66.42 

Cylindrical  Roller  Bearings: 

SKF-France.  SARMA,  ADR 

No  Sales 

Fiat  Aviazione,  S.p.A. 

No  Sales 

SNECMA _ 

0.29 

Aerospatiale 

22.73 

TurtxHiieca _ 

1.88 

Pratt  &  Whrtney  Canada,  Inc 

4.89 

SNR  Roulemenmta 

0.31 

SNFA _ 

2273 

INA  Roulements _.... 

22.73 

Dowty  Rotol „ 

No  Sales 

Spherical  Plain  Bearings: 

SKF-France.  ADR,  SARMA 

29.55 

Aerospatiale  

22  84 

Pratt  &  Wt«ney  Canada,  Inc 

No  Sales 

SNR  Roulements _ 

No  Sales 

Turtxjmeca 

No  Sales 

INA  Roulements 

39.00 

Parties  to  these  proceedings  may 
request  disclosure  within  5  days  of  the 
date  of  publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
general  issues  hearing,  if  requested,  will 
be  held  on  April  22, 1991,  in  room  4830, 
at  9  am.  Hearings  for  firms  involved  in 
the  French  review,  if  requested,  will  be 
lield  on  April  23, 1991,  in  room  3407,  at 
10  am.  Case  briefs  and/or  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  April  11, 
1991.  Rebuttal  briefs  and  rebuttals  to 
written  comments,  limited  to  the  issues 
raised  in  the  case  briefs  and  comments, 
may  be  filed  not  later  than  April  18, 
1991.  The  Department  will  publish  the 
final  results  of  these  administrative 
reviews,  including  the  results  of  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  a  hearing. 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess 
antidumping  duties  on  all  appropriate 
entries.  Because  sampling  prevents  us 
from  doing  entry-by-entry  assessments, 
we  will  calculate  an  importer-specific  ad 
valorem  appraisement  rate,  for  each 
class  or  kind  of  merchandise  of 
antifriction  bearings,  based  on  the  ratio 
of  the  total  amount  of  antidumping 
duties  calculated  for  the  sales  examined 
in  the  review  to  the  total  entered 
customs  value  of  those  sales.  This  rate 
will  be  assessed  uniformly  on  all  entries 
of  the  class  of  kind  of  merchandise  by 
that  particular  importer  during  the 
review  period.  (This  is  equivalent  to 
dividing  the  total  value  of  dumping 
duties,  which  are  calculated  by  taking 
the  difference  between  statutory  FMV 
and  statutory  USP,  by  the  total  statutory 
USP  value  of  all  sales  compared  and 
adjusting  the  result  by  the  average 
difference  between  USP  and  customs 
value  for  all  merchandise  examined 
during  the  review  period.)  Where  we  do 
not  have  entered  customs  value  to 
calculate  an  ad  valorem  rate,  we  will 
calculate  an  average  per-unit  dollar 
amount  of  antidumping  duty  based  on 
all  sales  examined  during  the  review 
period. 

We  will  instruct  the  Customs  Service 
to  assess  this  average  amount  on  all 
units  included  in  each  entry  made  by  the 
particular  importer  during  the  period  of 
review.  The  Department  will  issue 
appropriate  appraisement  instructions 
directly  to  the  Customs  Service  upon 
completion  of  these  reviews. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  our  final  results  of  these 
reviews  for  all  shipments  of  the  subject 
merchandise  from  France  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Act:  (1)  The  cash  deposit  rate  for 
any  shipment  of  this  merchandise 
exported  by  any  of  the  reviewed 
companies  will  be  that  established  in 
the  final  results  of  these  reviews;  (2)  If 
the  exporter  is  not  a  firm  cover-d  in  this 
review  or  the  original  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  that  established  for  the 
manufacturer  in  the  final  results  of  these 
reviews;  (3)  The  cash  deposit  rate  for  all 
other  manufacturers/exporters  shall  be 
10.43  percent  for  shipments  of  ball 
bearings,  22.73  percent  for  shipment  of 
cylindrical  roller  bearings,  and  29.55 
percent  for  shipments  of  spherical  plain 
bearings.  These  are  the  highest  non-BIA 
rates  for  any  firms  included  in  these 
reviews. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 


publication  of  the  final  results  nf  tho 
next  administrative  reviews. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1))  and  J  353.22(c)(5)  of  the 
Commerce  Regulations  (19  CFR 
353.22(c)(5)). 

Dated:  Marcii  a  1991. 
Marjorie  A.  Choiiins, 

Acting  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  91-6255  Filed  3-14-91;  8:45  am] 
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Intemationai  Trade  Administration 

[A-475-601] 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  artd  Parts 
thereof  from  Italy;  Preliminary  Results 
of  Antidumplr>g  Duty  Administrative 
Reviews  and  Partial  Termination  of 
Administrative  Reviews 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative 
reviews. 

summary:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  has  conducted 
administrative  reviews  of  the 
antidumping  duty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  Italy. 
The  classes  or  kinds  of  merchandise 
covered  by  these  orders  are  ball  and 
cylindrical  roller  bearings.  The  reviews 
cover  nine  manufacturers/exporters  and 
the  period  November  9. 1988  through 
April  30. 1990.  Although  we  initiated  a 
review  for  one  other  manufacturer/ 
exporter,  we  are  terminating  the  review 
because  the  review  request  was 
withdrawn.  As  a  result  of  the  reviews, 
the  Department  has  preliminarily 
determined  the  dumping  margins  for 
reviewed  firms  to  range  from  zero  to 
155.99  percent  for  ball  bearings  (BBs). 
and  from  1.47  to  18.90  percent  for 
cylindrical  roller  bearings  (CRBs). 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  March  15. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edmond  O'Neill  (FAG  Cuscinetti). 
Thomas  McGinty  (SNECMA.  FiatAvia 
S.p.A.,  Dowty  Rotol),  Michael  Diminich 
(RIV-SKF),  Laurel  Lynn  (Meter  S.p.A., 
Rolls  Royce),  Michael  Rill  (Japanese 
Aero  Engines  Corporation),  or  Richard 
Rimlinger,  Office  of  Antidumping 


utu 
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Background 

On  May  15. 1989.  the  Department  of 
Conunerca  (the  Department)  published 
in  the  Faderal  Regtoter  (54  FR  20903)  the 
antidumping  duty  orders  on  ball 
bearings  and  cylindrical  roller  bearings, 
and  parts  thereof,  from  Italy.  On  June  11. 
1990,  h)  accordance  with  19  CFR 
353.22(c),  we  initiated  administrative 
reivews  of  those  orders  for  the  period 
November  9. 1988  through  April  30. 1990 
(55  FR  23575).  Tlie  Department  is  now 
conducting  these  administrative  reviews 
in  accordance  with  section  751  of  the 
Tariff  Act  of  193a  as  amended  (the 
Tariff  Act). 

These  reviews  were  initiated  for  the 
following  firms  and  classes  or  kinds  of 
merchandise: 


NW1W04  Firm 


FAQCMdrnW-. 
FiatAvK)    S.pA 

RIV-SKF 


(Forawfly    FIAT 


RoSb  Roycc — « 
SNECMA 


Soniscvi — .- — 

I  a  Ca  S4).A. _ 

A«tfo  Ei^Q^nM  Co*pofS- 
•on. 


OaMorKM 


B8«  ACR8* 
BBsACRSr 

B8s«CR8b. 

BBsaCRSs. 

B8*aCR8«. 

88S&CR8S. 

BBa. 

B8«SCR8«. 

88««CRB» 


Subsequent  to  the  publication  date  of 
our  notice  of  initiation,  we  received  a 
timely  withdrawal  request  for  Danieli  & 
Co.  S.p.A.  (Danieli).  Because  there  were 
no  other  requests  for  review  of  Danieli 
from  any  other  interested  parties,  we  are 
terminating  the  review  with  respect  to 
this  company,  in  accordance  with  19 
CFR  353.22(a)(5). 

Japanese  Aero  Engines  Corporation 
had  no  sales  of  bearings  subject  to  the 
antidumping  orders  during  the  review 
period.  The  firm  will  receive  the  rate  for 
all  other  manufacturers /exporters 
indicated  in  this  notice.  Also,  Rolls 
Royce  had  no  sales  of  BBs  and  FAC 
Cuscinetti.  Dowty  Rotol  and  Meter 
S.p.A.  had  no  sales  of  CRBs  during  the 
review  period.  These  firms  will  also 
receive  the  rate  for  all  other 
tnanufacturers/exporters  with  respect  to 
these  classes  or  kinds  of  merchandise. 

Alsa  subsequent  to  the  publication  of 
our  initiation  notice,  we  received  a 
clarification  of  a  review  request  made 
by  a  U.&  importer,  Dowty  Aerospace 
Corporation  to  review  all  of  its  imports 
of  BBs  and  CRBs  produced  not  only  in 
the  United  Kingdom,  but  in  Italy  as  wall. 
Dnwty  Aerospace  informed  us  that  its 


review  request  was  intended  to  include 
all  imports  from  Dowty  Rotol  of  BBs  and 
CRBs.  not  Just  imports  of  British-made 
BBs  and  CRBa.  Based  on  this 
clarification,  we  have  reviewed  Italian- 
made  BBs  and  CRBs  sold  by  Dowty 
Rotol  Corporation  from  the  UK  to  Uie 
United  Staea 

The  Department  allowed  certain 
companies  to  submit  abbreviated 
questionnaire  responses  if  they  sold 
exclusively  from  published  price  Usts 
and  were  able  to  demonstrate  that  all 
price  list  prices,  with  rare  exceptions. 
were  adhered  to.  In  lieu  of  a  detailed 
sales  listing,  firms  which  qualified  for 
the  price  list  option  were  permitted  to 
provide  all  applicable  price  lists  and 
aggregate  cost  and  adjustment  data.  In 
the  Italian  reviews,  SNECMA  and  Rolls 
Royce  opted  for  this  method. 

Best  Information  Available 

In  accordance  with  section  77e(c)  of 
the  Tariff  Act,  we  have  preliminarily 
determined  that  the  use  of  best 
information  otherwise  available  (BIA)  is 
appropriate  for  several  firms.  The 
Department's  regulation  provide  that  we 
may  take  into  account  whether  a  party 
refuses  to  provide  requested  information 
19  CFR  353.37(b).  For  purposes  of  these 
reviews,  we  have  used  the  most  adverse 
BIA.  generally  the  highest  rate  for  any 
comp«uiy  from  the  less  than  fair  value 
(LTFV)  investigation,  whenever  a 
company  refuwd  to  cooperate  with  the 
Department  or  otherwise  significantly 
impeded  the  proceeding.  For  companies 
that  attempted  to  cooperata  we  used 
less  adverse  BIA.  generally  the  highest 
rate  found  for  any  company  in  these 
reviews.  For  missing  adjustment  data, 
we  applied  BIA  on  a  case-by-case  basis, 
generally  using  ranged,  publicly 
available  data  from  another  producer. 

Somecat  provided  an  inadequate 
response  to  the  Department's 
questionnaire.  We  used  the  highest 
margin  for  any  company  from  the  final 
determination  of  the  LTTV  Investigation 
as  BIA. 

Rolls  Royce  did  not  respond 
adequately  to  the  questionnaire 
regarding  sales  of  AFBs  by  its 
subsidiary.  Northern  Engineering,  Inc. 
(NEI).  For  these  sales,  we  applied  the 
highest  rate  calculated  for  Italy  in  the 
LTFV  investigation.  Also  Rolls  Royce 
did  not  submit  complete  data  on  its 
spare  parts  sales,  some  of  which 
included  bearings.  For  these  sales,  we 
also  applied  the  highest  rate  from  the 
LTFV  investigation. 

Finally,  Meter  S.P.A.  did  not  provide 
speciGc  packing  costs  for  its  U.S.  sale, 
because  it  could  not  separate  its  packing 
and  freight  axpansa.  We  have  applied 
FAG  Cusdnetti's  ranged,  publicly 


available  data  for  packing  expensas  as 
BIA. 

Scope  of  Raviaws 

The  products  covered  by  these 
reviews  are  antifriction  bearings  (AFBs) 
(other  than  tapered  roller  bearings), 
mounted  or  unmounted,  and  parts 
thereof,  and  constitute  the  follotving 
"classes  or  kinds"  of  merchandise: 

1.  Ball  Bearings  and  Paris  There  of: 
These  products  include  all  antifriction 
bearings  that  employ  balls  as  the  rolling 
element.  Imports  of  these  products  are 
classified  under  the  following 
categories:  Antifriction  balls,  ball 
bearings  with  integral  shafts,  ball 
bearings  (including  radial  ball  bearings) 
and  parts  thereof,  and  housed  or 
mounted  ball  bearing  units  and  parts 
thereof 

Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  Schedules  (HTS) 
subheadings:  8482.10.10.  8462.10.50, 
8482.80.0a  8482.91.00,  8482.99.10. 
8482.99.70,  8483.20.40.  8483.20.8a 
8483.30.4a  8483.30.8a  8483.90.20, 
8463.90.3a  8483.90.70,  6708.50.50, 
8708.60.5a  8708.99.50. 

2.  Cylindrical  Roller  Bearings  and 
Parts  Thereof:  These  products  include 
all  antifriction  bearings  that  employ 
cybndrical  rollers  as  the  rolling  element. 
Imports  of  these  products  are  classified 
under  the  following  categories: 
antifriction  rollers,  all  cylindrical  roller 
bearings  (including  split  cylindrical 
roller  bearings)  and  parts  thereof, 
housed  or  mounted  cylindrical  roller 
bearing  units  and  parts  thereof 

Imports  of  these  products  are 
classified  under  the  following  HTS 
subheadings:  8482.50.00.  6462.80.0a 
8482.91.00,  8482.99.70.  8483.20.40. 
8483.20.80.  8483.30.40.  6463.30.80. 
8463.90.20,  8483.90.3a  6483.9a7a 
8708.50.50.  870B.60.5a  8706.99.50. 

Size  or  precision  grade  does  not 
influence  whether  the  bearing  is  covered 
by  the  order.  The  HTS  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

It  is  our  intent  to  subject  all  entries  fur 
consumption  of  subject  bearings  to 
antidumping  duties.  In  our 
questionnaires,  we  requested 
information  on  all  sales  made  throu^ 
foreign  trade  zones  (FTZs),  and  all 
reported  U.S.  sales  through  FTZs  have 
been  included  in  our  calculations. 

Federal-Mogul  Corporation,  a 
domestic  interested  party,  has  alleged 
that  Meter  S.pA.  did  not  report  all  sales 
of  products  subject  to  this  review.  These 
products  are  described  as  load  rollers. 
thrust  rollers,  chain  sheaves,  conveyor 
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system  trolley  wheels,  and  chain 
wheels.  Meter  argues  that  these 
products  are  properly  considered 
outside  the  scope  of  the  order.  What 
follows  is  our  preliminary  scope 
determination  regarding  these  products. 
For  purposes  of  these  preliminary 
results,  we  have  calculated  Meter's 
margin  based  only  on  the  sales  reported. 

Meter  states  that  it  reported  all  U.S. 
sales  whose  hquidation  had  been 
suspended  under  the  antidumping  duty 
orders  issued  on  May  3, 1989,  or  under 
subsequent  scope  modifications  to  those 
orders.  In  support  of  its  position  that  the 
products  in  question  are  not  covered  by 
the  orders,  Meter  argues: 

(1)  Load  rollers  and  thrust  rollers  are 
guide  wheels  specifically  designed  to 
guide  the  elevation  of  the  mast  uprights 
and  the  forklift  carriage  on  forklift 
trucks  and  are,  therefore,  properly 
considered  forklift  truck  mast 
components  outside  the  scope  of  the 
orders.  Meter  states  that  Customs 
rulings  provide  that  load  rollers  are  not 
bearings  but  are  parts  suitable  for  use 
solely  or  principally  with  forklift  trucks, 
classifiable  under  HTS  item  8431.20.00. 
In  support  of  its  position,  Meter 
provided  New  York  Ruling  841216  (June 
8, 1989]  and  Customs  Headquarters 
Ruling  087775  (January  17, 1991).  Meter 
states  that  the  one  Customs  ruling  which 
was  provided  by  Federal-Mogul,  in 
which  these  products  are  classified  as 
bearings,  was  revoked  by  the 
Headquarters  Ruling.  Meter  states  that 
Customs  Headquarters  found  that  "(tjhe 
load  rollers  function  as  wheels  which 
have  an  outer  section  that  rotates 
around  a  fixed  inner  section,  and  a 
reinforced  tire  designed  to  roll  on 
certain  surfaces  and  withstand  impact." 
Meter,  again  referring  to  the  Customs 
Headquarters  Ruling,  argues  that  "load 
rollers  are  wheels,  not  bearings,  because 
'load  roUiTS  perform  the  antifriction  and 
support  functions  of  complete  wheels 
and  similar  rollers,  not  the  functions  of 
mere  bearings.* " 

(2)  Chain  sheaves  are  pulley  wheels 
and  idler  pulleys  specifically  designed  to 
facilitate  the  movement  of  chains  and 
hydraulic  hoses  used  to  elevate  and 
lower  the  carriage  assembly  of  a  forklift 
truck  and  are,  therefore,  properly 
considered  forklift  truck  mast 
components  outside  the  scope  of  the 
orders.  Meter  states  that  chain  sheaves 
are  classified  by  Customs  as  pulleys 
under  HTS  item  8483.50,  and  argues  that 
even  Federal-Mogul  concedes  that  chain 
sheaves  may  be  classified  as  pulleys 
and  not  bearings. 

(3)  Trolley  wheels  and  chain  wheels 
are  guide  wheels  that  roll  along  the 
tracks  of  a  conveyor  system,  and  are, 
therefore,  properly  considered  conveyor 


system  components  outside  the  scop>e  of 
the  orders.  Meter  states  that  trolley 
wheels  and  chain  wheels  for  conveyor 
systems  are  classified  under  HTS 
8431.20,  the  subheading  for  parts 
suitable  for  use  solely  or  principally  in 
conveyors  and  that  Federal-Mogul  does 
not  dispute  this. 

Federal-Mogul  argues  that  these 
products,  all  of  which  include  ball 
bearings,  are  commonly  referred  to  as 
mast  guide  bearings  and  chain  guide 
bearings  for  forklift  trucks,  as  well  as 
trolley  wheel  bearings  and  chain  wheel 
bearings  for  conveyor  systems,  and  that 
all  are  properly  considered  within  the 
scope  of  the  order.  In  support  of  its 
position.  Federal-Mogul  argues: 

(1)  Both  "load  rollers"  and  "thrust 
rollers"  for  forklift  applications  are  also 
known  as  mast  guide  bearings.  Federal- 
Mogul  states  that  these  products  are  ball 
bearings  in  which  (a)  the  outer  race  has 
been  specially  thickened  and  shaped  to 
function  as  though  it  were  a  "tire" 
rolling  up  and  down  the  mast  channel  or 
(b)  a  separately  fabricated  "tire"  is 
placed  around  a  bearing  insert  having  a 
normal  outer  race.  Federal-Mogul 
provided  copies  of  various  documents 
(April  1986  Federal-Mogul  product 
brochure;  Industrial  Information 
Headquarters,  Inc.,  "Bearing  Manual 
Cyclopedia"  (1981);  and  several  Federal- 
Mogul  drawings  required  by  various 
companies]  in  which  these  articles  are 
referred  to  by  a  variety  of  names. 
Federal-Mogul  argues  that  regardless  of 
whether  these  products  are  labelled  as 
bearings  or  rollers  or  something  else  and 
regardless  of  whether  they  are 
associated  with  the  word  "load"  or  the 
word"thrust"  they  are  mast  guide 
bearings.  Finally,  Federal-Mogul  argues 
that  Customs  classifications  are  not 
determinative  for  purposes  of  the 
antidumping  law. 

(2)  Chain  sheaves  are  also  known  as 
chain  guide  bearings.  Federal-Mogul 
states  that  these  are  ball  bearings  with 
an  integral  outer  race  tire  or  with  a 
separate  tire  for  assembly  around  the 
outer  ring.  Federal-Mogul  states  that  the 
aspect  of  a  chain  guide  bearing  which 
distinguishes  it  from  a  mast  guide 
bearing  is  the  contour  of  the  outer  race/ 
tire.  Further,  Federal-Mogul  states  that 
the  "Bearing  Manual  Cyclopedia"  treats 
chain  guide  bearings  merely  as 
particular  types  of  mast  guide  bearings. 
Finally,  Federal-Mogul  argues  that 
although  a  bearing  which  functions  as  a 
pulley  may  be  properly  classifiable  as  a 
pulley  for  tariff  purposes,  no  reasonable 
person  should  conclude  that  a  mere 
change  in  contour  of  the  outer  race/tire 
would  cause  a  mast  guide  bearing  to 
cease  being  a  bearing. 


(3)  These  wheel  items  for  conveyor 
systems  embody  no  salient  differences 
from  the  mast  guide  and  chain  guide 
bearings.  Federal-Mogul  states  that 
these  items  may  be  constructed  by 
employing  a  specially  designed  outer 
race  to  serve  as  the  tire  or  by 
assembling  a  separate  tire  around  a 
bearing  insert  having  its  own  outer  race. 

In  conclusion,  Federal-Mogul  argues 
that  the  products  at  issue  frequently 
consist  of  nothing  more  than  a  ball 
bearing  in  which  the  outer  race  ahs  been 
thickened  and  specially  contoured  to 
serve  as  the  tire.  Further,  Federal-Mogul 
states  that  where  these  products  consist 
of  a  bearing  insert  within  a  separate  tire, 
they  are  still  subject  to  the  Department's 
review  since  housed  bearings  and 
mounted  bearings  are  indisputably 
covered  by  the  antidumping  duty  orders. 

Analysis 

Pursuant  to  19  CFR  353.29(1),  in 
considering  whether  a  particular 
product  is  within  the  scope  of  an  order, 
the  Secretary  will  take  into  account  the 
description  of  the  merchandise 
contained  in  the  petition,  the  initial 
investigation,  and  the  determinations  of 
the  Secretary  and  the  Commission.  With 
regard  to  the  issue  of  whether  the 
products  in  question  are  within  the 
scope  of  the  orders,  we  find  the 
descriptions  in  the  final  determination  of 
the  LTTV  investigation  to  be  dispositive 
(see  54  FR  18992-19019,  May  3, 1989). 

In  the  LTFV  investigation,  we  noted 
that  "It  should  also  be  clear  that  tariff 
classification  numbers  are  not 
determinative  of  the  products  under 
investigation.  The  written  description  of 
the  scope  of  the  investigation  defines 
the  products  under  investigation."  (54 
FR  18992, 19011, 19017,  May  3, 1989. 
citation  omitted).  Therefore,  we  agree 
with  Federal-Mogul  that  Customs 
classifications  are  not  determinative  for 
purposes  of  the  antidumping  law. 
Additionally,  we  disagree  with  Meter's 
position  that  because  Customs  did  not 
suspend  liquidation  on  its  imports  of 
these  products  that  they  are  not  wiihi.n 
the  scope  of  the  order. 

We  preliminarily  determine  that  both 
load  rollers  and  thrust  rollers,  which 
Meter  refers  to  as  forklift  truck  mast 
components,  are  within  the  scope  of  the 
orders.  These  products  contain  the  four 
basic  components  that  most  antifriction 
bearings  contain:  outer  ring  or  outer 
race,  inner  ring  or  inner  race,  a  series  of 
balls  or  roller  elements  which  fit  into 
openings  in  the  separator  or  cage,  and  a 
separator  or  cage  which  keeps  the  balls 
or  rollers  equally  distributed  around  the 
races.  (.54  FR  19013,  May  3, 1989).  The 
fact  that  these  products  have  either  an 
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outer  rao*  thtekawri  cr  shaped  to 
function  as  a  ttre  or  a  separately 
fabricalad  tire  placed  around  a  bearing 
insert  docs  not  reaove  dtesc  products 
from  the  scope  of  the  orders.  As  noted  in 
the  final  determination  of  the  LTFV 
investigation  (in  discussing  textile- 
machinery  components)  "bearings 
(including  mounted  or  house  units,  and 
flanged  or  enhanced  bearings) .  .  .  are 
clearly  covered  by  these  investigations." 
(54  FR  18902. 19017.  May  3. 1980). 
Further,  in  excluding  split  pillow  block 
housings  from  the  scope  of  the 
investigations,  the  Department  noted 
that  only  those  split  pillow  block 
housings  which  do  not  contain  a  subject 
bearing  are  outside  the  scope  of  the 
Investigations,  but  the  mounted 
bearings,  such  as  pillow  block  units,  are 
within  the  scope  of  the  investigations. 
Finally,  the  Department  noted  in  its 
nnal  determination  that  "any  of  the 
subject  (antifriction)  bearings, 
regardless  of  whether  they  may 
ultimately  be  utilized  on  textile 
machinery,  aircraft,  automobiles,  or 
other  equipment,  are  in  fact  within  the 
scope  of  these  investigations."  (54  FR 
18992. 19011.  19017,  May  3.  1989.  citation 
omitted).  Therefore,  we  do  not  agree 
with  Meter's  argument  that  because 
these  products  are  used  in  forklift  truck 
applications  that  they  ute  outside  the 
scope  of  the  orders. 

We  preliminarily  determine  that  the 
products  Meter  refers  to  as  chain 
sheaves  are  outside  the  scope  of  the 
orders.  We  disagree  with  Federal- 
Mogul's  argument  that  these  products 
are  distinguished  from  mast  guide 
bearings  only  by  the  contour  of  the  outer 
race/tire.  As  noted  in  the  Department's 
final  determination,  the  primary  AFB 
function  is  to  reduce  friction  and  vear 
between  moving  and  fixed  parts.  (a4  FR 
18992. 18999.  May  3. 1989).  According  to 
Meter  and  Customs,  these  products 
function  as  pulleys.  Federal-Mogul  does 
not  dispute  this.  Therefore,  we 
preliminarily  determine  that,  because 
these  products  do  not  function  as  AFBs. 
as  described  in  the  Department's  final 
determination,  they  are  appropriately 
considered  pulleys  outside  the  scope  of 
the  orders. 

We  preliminarily  determine  that  (he 
products  Meter  refers  to  as  trolley 
wheels  snd  chain  wheels  for  use  in 
conveyor  systems  are  outside  the  scope 
of  the  orders.  Similar  to  the  above 
discussion  of  chain  sheaves,  these 
products  do  not  function  as  AFBs.  ai 
described  in  the  Department's  final 
determination.  Rather,  they  function  as 
wheels.  Therefore,  they  are  outside  the 
scope  of  the  orders. 

We  invite  parties  to  comment  on  these 
preliminary  scope  determinations. 


which  we  will  address  along  with  all 
other  comments  received  regarding 
thne  preliminary  results- 
United  States  Prica 

In  calculating  United  States  pnce.  the 
Department  used  purchase  price  (PP)  or 
exporter's  sales  price  (ESP),  both  as 
defined  in  section  772.  of  the  Tariff  Act. 
as  appropriate. 

Due  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
review  period  and  the  resulting 
administrative  burdens  involved  in 
calculating  individual  margins  for  all 
these  transactions,  we  sampled  sales  to 
calculate  USP.  in  accordance  with 
section  777A  of  the  Tariff  Act.  When  a 
firm  made  more  than  2000  ESP  sales 
transactions  to  the  United  Stales  for  a 
particular  class  or  kind  of  merchandise 
we  selected  sales  from  only  the 
following  wctks:  November  9-12.  1988 
January  22-28.  1989.  March  5-11. 19.19 
June  4-10. 1989,  August  20-26. 1989, 
October  1-7, 1989.  November  5-11.  VM9 
January  14-20. 1990.  and  March  4-10 
1H90.  We  reviewed  all  PP  sales 
transactions  during  the  period  to  revu;vir 
(POR)  because  generally  there  were  fow 
PP  sales. 

UnitPd  States  price  was  based  on  the 
packed  f.o.b..  c.i.f.,  or  delivered  price  to 
unrelated  purchasers  in  the  United 
States.  We  made  deductions  from  both 
PP  and  ESP.  where  appropriate,  for 
ocean  freight,  marine  insurance,  U.S. 
and  foreign  inland  freight.  U.S. 
brokerage  and  handling  charges,  U.S. 
customs  duties,  and  discounts  and 
rebates.  We  made  additional  deductions 
from  ESP.  where  appropriate,  for 
commissions  to  unrelated  parties,  credit 
expense  attributable  to  payment  terms, 
warranty,  advertising  and  sales 
promotion  expenses,  repacking  in  the 
United  States,  and  indirect  selling 
expenses.  We  also  added  an  amount  for 
an  import  duty  that  was  rebated  or  not 
collected  by  reason  of  the  exportation  of 
the  merchandise,  as  specified  in  section 
772(d)(1)(B)  of  the  Tariff  Act. 

FiatAvio  consigned  merchandise  to 
unrelated  U.S.  firms,  which  set  the  price 
and  sold  tb.e  merchandise  after 
importation  into  the  United  States.  The 
company  claims  that  these  are  PP  sales. 
However,  because  the  sales  occurred 
after  importation,  we  consider  them  to 
be  ESP  transactions. 

We  have  excluded  from  our  price 
comparisons  parts  of  bearings  that  were 
imported  and  further  processed  into 
finished  bearings  by  U.S.  affiliates  of 
foreign  exporters  (prior  to  sale  to 
unrelated  U.S.  customers).  Both  the 
bearing  parts  and  the  finished  bearings 
are  of  the  class  of  kind  of  merchandise 
subject  to  this  review.  We  chose  the 


alternative  of  applying  any  dunping 
margins  found  on  imports  of  completed 
bearings  to  imported  parts  of  the  same 
class  of  kind.  We  have  also  exdnded 
from  our  calculations  (but  not  from  the 
orders)  replacement  bearings  for 
defective  parts,  and  bearings  used  as 
promotional  samples. 

We  have  excluded  from  the  orders 
sales  by  FAG  Cuscinetti  and  Rolls 
Royce  to  the  U.S.  government  for 
military/defense  procurement.  These 
sales  ^e  excluded  because  they  were 
made  pursuant  to  a  Memorandum  of 
Understanding  between  Italy  and  the 
United  States  regarding  military 
purchases,  in  accordance  with  snction 
1335  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988. 

Torrington,  the  petitioner,  has  alleged 
that  bearings  produced  in  Italy  by  RIV- 
SKF  have  been  exported  to  the  United 
Stales  through  SKF's  Austrian  affiliates, 
SKF  Stpyr  Gmbll  and  Sti-yr  Walzlager 
GmbH,  and  that  these  sales  have  not 
been  reported  to  the  Department  by 
SKF.  SKF  claims  that  there  have  been  no 
U.S.  sales  of  merchandise  subject  to 
these  orders  made  by  its  Austrian 
affiliates  diu-ing  the  period  of  review. 
Because  the  evidence  submitted  by 
Torrington  in  support  of  its  allegation  is 
inadequate,  we  have  no  reason  to 
believe  that  SKF  submitted  an 
incomplete  response. 

Foreign  Market  Value 

The  home  market  was  viable  for  all 
companies.  The  Department  used  home 
market  price  or  constructed  value  (CV), 
as  defined  in  seciton  773  of  the  Tarriff 
Act.  as  appropriate,  to  calculate  foreign 
market  value  (FMV).  In  the  cases  of 
Rolls  Royce  and  SNECMA.  which  sell 
Italian-origin  bearings  from  the  U.K.  and 
France,  respectively  to  the  United 
States,  we  applied  the  four  criteria  set 
forth  in  19  CFR  353.47  regarding 
exportation  from  an  intermediate 
country.  This  section  provides  that,  if  a 
reseller  in  an  intermediate  country 
purchases  merchandise  from  a  producer 
in  a  covered  country,  the  producer  does 
not  know  where  the  reseller  will  export 
the  merchandise,  the  merchandise 
enters  the  commerce  of  the  intermediate 
country,  and  the  merchandise  is 
subsequently  exported  to  the  United 
States,  the  intermediate  country  will  be 
considered  the  home  market  for 
purposes  of  establishing  FMV.  Using 
these  criteria,  we  find  that  the  U.K.  and 
France,  respectively,  are  the  appropriate 
home  markets  for  sales  of  Italian^rigin 
AFBs  by  Rolls  Royce  and  SNECMA. 

We  compared  U.S.  sales  with  sales  of 
such  or  similar  merchandise  in  the  home 
market  We  consider  all  sales  within  a 
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bearing  family  to  constitute  ^  mdverse 
of  such  or  similar  merchandise.  As 
defined  in  ttie  qaestiaanaire  are  verified 
by  the  Department  a  bearing  family 
consists  of  all  bearings  within  a  class  or 
kind  of  merchandise  that  share  load 
direction,  bearing  design,  nnmher  of 
rows  of  rolling  elements,  precision 
rating,  dynamic  load  rating,  and 
physical  dimensions. 

Due  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
review  period  and  the  resulting 
administrative  burden  involved  in 
examining  all  of  these  transactions,  we 
sampled  sales  to  calculated  FMV,  in 
accordance  with  section  777A  of  the 
Tariff  Act.  We  selected  sales  from  the 
months  that  correspond  to  the  sample 
weeks  of  U,S.  sales:  November  of  1988, 
January,  March,  June,  August,  October, 
and  November  of  1989,  and  January  and 
March  of  1990.  We  also  obtained  sales 
information  for  the  months  of  October 
1988  and  May  1990. 

Home  market  prices  were  based  on 
the  packed  ex  factory,  ex  godow^n,  or 
delivered  prices  to  the  first  imrelated 
purchases  in  the  home  market.  Where 
applicable,  we  made  adjustments  for 
inland  freight,  handling  charges,  rebates, 
commissions,  discounts,  warranty, 
technical  services,  advertising  and  sales 
promotion,  royalties,  differences  in  cost 
attributable  to  differences  in  the 
physical  characteristics  of  the 
merchandise,  differences  in  credit 
expenses,  and  differences  in  packing. 
We  also  made  adjustments,  where 
applicable,  for  indirect  selhng  expenses 
to  offset  U.S.  commissions  and  U.S. 
selling  expenses  deducted  in  ESP 
calculations,  but  not  exceeding  the 
amount  of  those  U.S.  expenses. 

Where  we  found  sales  below  cost  in 
the  LTFV  investigation,  or  where  we 
received  adequate  allegations  of  sales 
below  cost  we  initiated  a  cost 
investigation.  We  initiated  cost 
investigations  with  respect  to  BBs  for 
RIV-SKF  and  FAG  Cuscinetti.  As  a 
result  of  our  investigation,  we  found 
below-cost  sales.  When  less  than  10 
percent  of  the  sales  of  a  particular  home 
market  model  were  below  cost,  we  did 
not  disregard  any  sales  and  made 
normal  price-to-price  comparisons. 
When  more  than  10  percent  of  the  sales 
of  a  particular  model  were  determined 
to  be  below  cost  we  excluded  those 
sales  from  our  calculation  of  FMV. 
When  more  than  90  percent  of  the  sales 
of  a  particular  home  market  model  were 
determined  to  be  below  the  cost  of 
production,  we  used  CV,  as  defined  in 
section  773  of  the  Tariff  Act. 

CV  was  also  used  for  calculating  FMV 
if  a  firm  did  not  have  contemporaneous 
sales  of  such  or  similar  merchandise.  CV 


includes  materials,  fahiicatlon.  general 
expenses,  profit  and  packing.  We  used: 
(1)  Actual  general  eiqwnses.  if  tiiese 
expenses  exceeded  the  statutory 
minimum  requirement  of  10  percent  of 
materials  and  fabrication.  (2)  actual 
profit,  if  it  exceeded  the  statutory 
minimum  requirement  of  8  percent  of  the 
sum  of  materials,  fabrication,  and 
general  expenses,  and  (3)  packing  costs 
for  merchandise  exported  to  the  United 
States.  We  made  circimistance  of  sale 
adjustments  for  all  direct  selling 
expenses  in  accordance  with  19  CFR 
353.56.  For  comparisons  involving  ESP 
transactions,  we  made  a  further 
deduction  for  indirect  selling  expenses 
in  the  home  market  capped  by  the 
indirect  selling  expenses  incurred  on 
ESP  sales,  in  accordance  with  19  CFR 
.353.S6(b)(2). 

Preliminary  Results  of  Reviews 

As  a  result  of  our  reviews,  we 
preliminarily  determine  the  margins  for 
the  period  November  9, 1988.  through 
April  30, 1990  to  be: 


Ball  t>eanngs: 

FAG  Cuscinett 

fiatAvio  S.pA 

Meter  S.p.A  , 

SNECMA 

Somecat 

RIV-SKF „. 

Rolls  Royce  ...„ „ 

Japanese  Aero  Engines  Corpora- 
tion-  „ 

Dowty  Rolol _ 

CylindrtcaJ  Roller  Bearings: 

FAG  Cuscinett __ 

FiatAvio  S.p> „ 

Meter  SpA. 

RIV-SKF 

SNECMA „ _.. 

Rolls  Royce _, 

Japanese   Aieio  Engpnea 

Oo»»ty  Ro«ot 


Corpora- 


Margin 
(percent) 


33.82 
0.00 
000 
0.93 
155.99 
014 
No  Sale* 

No  Sale* 
10.12 

No  Sale* 

18.90 

No  Sales 

4.86 

1.47 
8.78 

No  Sato* 
No  Sale* 


Parties  to  this  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any  interested 
party  may  request  a  hearing  within  10 
days  of  publication.  Any  general  issues 
hearing,  if  requested,  will  be  held  on 
April  22, 1991,  in  room  4830,  at  9  a.m. 
Any  hearing  on  issues  related  solely  to 
Italy,  if  requested,  will  be  held  on  April 
24. 1991  in  room  3407,  at  2  p.m. 

Case  briefs  and/ or  written  comments 
from  interested  parties  may  be 
submitted  not  later  than  April  11. 1991. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  the  issues  raised  in 
the  case  briefs  and  comments,  may  be 
filed  not  later  than  April  18, 1991.  The 
Department  will  publish  the  final  results 
of  these  administrative  reviews. 


Including  the  results  of  its  anal)rsis  of 
issues  raised  in  any  such  written 
comments  or  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess 
antidumping  duties  on  all  appropriate 
entries.  Because  sampling  prevents  us 
from  doing  entry-by-entry  assessments, 
we  will  calculate  an  importer-specific  ad 
valorem  appraisement  rate  for  each 
class  or  kind  of  merchandise  of 
antifriction  bearings  based  on  the  ratio 
of  the  total  amount  of  antidumping 
duties  calculated  for  the  sales  examined 
in  the  review  to  the  total  entered 
customs  value  of  those  sales.  This  rate 
will  be  assessed  uniformly  on  all  entries 
of  the  class  or  kind  of  merdiandise  by 
that  particular  importer  made  during  the 
review  period.  (This  is  equivalent  to 
dividing  the  total  value  of  dimiping 
duties,  which  are  calculated  by  taking 
the  difference  between  statutory  FMV 
and  statutory  USP,  by  the  total  USP 
value  of  all  sales  compared,  and 
adjusting  the  result  by  the  average 
difference  between  USP  and  customs 
value  for  all  merchandise  examined 
during  the  review  period.)  Where  we  do 
not  have  entered  customs  value  to 
calculate  an  ad  valorem  rate,  we  will 
calculate  an  average  per-unit  dollar 
amount  of  dumping  duty  based  on  all 
sales  examined  during  the  review 
period.  We  will  instruct  the  Customs 
Service  to  assess  this  average  amount 
on  all  subject  imits  included  in  each 
entry  made  by  the  particular  importer 
during  the  period  of  review.  The 
Department  will  issue  appropriate 
appraisement  instructions  directly  to  the 
Customs  Service  upon  completion  of 
these  reviews. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
from  Italy  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  pubhcation  of  the  final 
results  of  these  reviews,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rate  for  any  shipment  of  this 
merchandise  exported  by  any  of  the 
reviewed  companies  will  be  that 
established  in  the  final  results  of  these 
reviews;  (2)  if  the  exporter  is  not  a  firm 
covered  in  these  reiiews.  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  that  established  for  the 
manufacturer  of  the  merchandise  in  the 
final  results  of  these  reviews;  (3)  the 
cash  deposit  rate  for  all  other 
manufacturers/exporters  shall  be  33.82 
percent  for  shipments  of  ball  bearings 
and  18.90  percent  for  shipments  of 
cylindrical  roller  bearings.  These  are  the 
highest  non-BIA  rales  for  any  firms 
included  in  these  reviews.  "Hiese  deposit 


11186 


Fedwal  Register  /  Vol.  Sfl.  No.  bl  /  Fnday.  ivlarch  15.  1991  /  Notices 


requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  reviews. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1))  and  19  CFR  353.22(c)(5). 

Dated:  March  S.  1991. 
Marjotte  A.  Chorlins. 

Acting  Assistant  Secretary  for  Import 
A  dministration. 

[FR  Doc.  91-6628  Filed  3-14-91:  MS  am] 
■iUMQ  OOM  M10-0C-II 


(A-sae-MMi 

Antifriction  Bearings  (Ottter  Than 
Tapered  Roller  Beartngs)  and  Parte 
tttereof  from  Jafian;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Reviews  and  Partial 
Termination  of  Antidumpting  Duty 
Administrative  Reviews 

AQCNCY:  international  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative 
reviews  and  notice  of  partial 
termination  of  antidumping  duty 
administrative  reviews. 

SUMMARY:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  has  conducted 
administrative  reviews  of  the 
antidumping  duty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  Japan. 
The  classes  or  kinds  of  merchandise 
covered  by  these  reviews  are  ball 
bearings  (BBs)  and  parts  thereof, 
cylindrical  roller  bearings  (CRBs)  and 
parts  thereof,  and  spherical  plain 
bearings  (SPBs)  and  parts  thereof.  The 
reviews  f  over  23  manufacturers/ 
exporters  and  the  period  November  9, 
1988  through  April  30, 1990.  Although  we 
initiated  reviews  for  7  other 
manufacturers/exporters,  we  are 
terminating  the  reviews  because  the 
review  requests  were  withdrawn.  As  a 
result  of  these  reviews,  the  Department 
has  preliminarily  determined  the 
dumping  margins  for  reviewed  firms  to 
range  from  zero  to  106.61  percent  for 
BBs,  from  zero  to  54.77  percent  for  CRBs, 
and  f.'om  zero  to  92.00  percent  for  SPBs. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  March  15, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Birdsey  (Peer.  Osaka  Pump). 
Dionne  C.  Calloway  (NTN.  Isuzu). 
Wendy  J  Frankel  (Minebea.  NPB). 
Robert  Hamilton  (Fujino.  Izumoto  Seiko. 
Kuroe.  Nankai  Seiko.  Tottori  Yamakai 


(KYK)),  Breck  ).  Richardson  (Takeshita), 
Michael  R.  Rill  (Honda.  IJK.  lAEC.  Koyo. 
NSK,  Yamaha).  Lynette  Stoltzfus  (Asahi 
Seiko.  Nachi,  Nakai.  Showa  Pillow 
Block,  Wada  Seiko).  Ueana  Crowley,  or 
Richard  Rimlinger,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington,  DC  20230; 
telephone:  (202)  377-1130. 
tUPPUMCNTARY  INFORMATION: 

Background 

On  May  15, 1989,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (54  FR  20904)  the 
antidumping  duty  orders  on  ball 
bearings  (BBs).  cylindrical  roller 
bearings  (CRBs),  spherical  plain 
bearings  (SPBs),  and  parts  thereof  from 
Japan.  On  June  11, 1990.  in  accordance 
with  19  CFR  353.22(c),  we  initiated 
administrative  reviews  of  those  orders 
for  the  period  November  9, 1988  through 
April  30, 1990  (55  FR  23575).  The 
Department  is  now  conducting  these 
administrative  reviews  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  (the  Tariff  Act). 

The  initiation  notice  included  reviews 
with  respect  to  the  following  firms  and 
classes  or  kinds  of  merchandise: 


Ham*  of  Firm 


Fuji  HMvy  loduslrtM 

HtC 

Kawaaiu  H«avy  industrtM 

Matsuo  B««nng  Co 

R  Fukuda 

Sapporo  Praciston,  kic 

UcfNyama  Mfg.  Corp 


Oasa  or 
Kirtd 


AM. 
AH. 
Al. 
AN. 
AN. 
AH. 
AN. 


Subsequent  to  the  publication  date  of 
our  notice  of  initiation  of  these  reviews, 
we  received  timely  requests  for 
withdrawal  of  review  for  the  dbove 
firms.  Because  there  were  no  other 
requests  from  any  other  interested 
parties  for  these  companies,  we  are 
terminating  these  reviews,  in 
accordance  with  19  CFR  353.22(a)(5). 

We  also  incorrectly  initiated  a  review 
with  respect  to  cylindrical  roller 
bearings  sold  by  Minebea  Since  no 
request  was  received  for  this  class  or 
kind  of  merchandise  sold  by  Minebea. 
we  are  terminating  this?SView. 

Nakai  Bearing,  Nankai  Seiko,  and 
Takeshita  Seiko  had  no  sales  of  CRBs 
subject  to  the  antidumping  order  during 
the  review  period.  Koyo,  Nachi,  NSK. 
and  Nakai  Bearing  had  no  sales  of  SPBs 
subject  to  the  antidumping  order  during 
the  review  period.  We  will  use  the  rate 
for  all  other  manufacturers/exporters 
indicated  in  this  notice  %vith  respect  to 
these  classes  or  kinds  of  merchandise. 


The  Department  allowed  certain 
respondents  to  submit  abbreviated 
questionnarie  responses  if  they  sold 
exclusively  from  published  price  lists 
and  provided  certification  that  they 
adhered  to  all  price  list  prices  with  rare 
exceptions.  In  lieu  of  a  detailed  sales 
listing,  firms  which  qualified  for  the 
price  list  option  were  permitted  to 
provide  all  applicable  price  lists  and 
aggregate  cost  and  adjustment  data.  The 
companies  opting  for  this  method  were 
Honda  Motor  Co.  (for  its  aftermarket 
sales)  and  Yamaha  Motor  Co. 

Best  Infonnation  Available 

In  accordance  with  section  776(c)  of 
the  Tariff  Act,  we  have  preliminarily 
determined  that  the  use  of  best 
information  otherwise  available  (BIA)  is 
appropriate  for  several  firms.  The 
Department's  regulations  provide  that 
we  may  take  into  account  whether  a 
party  refuses  to  provide  requested 
information.  19  CFR  353.37(b).  For 
purposes  of  these  reviews,  we  have  used 
the  most  adverse  BIA — generally  the 
highest  rate  for  any  company  from  the 
less  than  fair  value  (LTFV) 
investigation — whenever  a  company 
refused  to  cooperate  with  the 
Department  or  otherwise  significantly 
impeded  the  proceeding.  For  companies 
that  attempted  to  cooperate,  we  used 
less  adverse  BIA — generally  the  highest 
rate  found  for  any  company  in  these 
reviews.  For  missing  adjustment  data, 
we  applied  BIA  on  a  case-by-case  basis, 
generally  using  ranged,  publicly 
available  data  from  another  producer. 

Asahi  Seiko  and  Japanese  Aero 
Engines  Corp.  provided  inadequate 
responses  to  the  Department's 
questionnaire.  Minebea  did  not  respond 
at  all.  For  these  firms,  we  used  the 
highest  margin  calculated  for  BBs  and 
SPBs  in  the  final  determination  of  sales 
at  LTFV  as  BIA.  For  Asahi  Seiko  and 
Japanese  Aero  Engines  Corp.,  we  used 
the  highest  margin  calculated  for  CRBs 
during  this  review,  since  that  rate 
exceeds  the  highest  rate  calculated  for 
this  same  class  or  kind  of  merchandise 
from  the  LTFV  investigation. 

Nippon  Pillow  Block  could  not 
substantiate  its  labor,  overhead,  selling, 
general,  and  administrative  expenses  at 
verification.  However,  because  of  the 
level  of  cooperation  exhibited  by 
company  officials  at  verification  and 
because  the  company's  response  and 
verification  were  otherwise  adequate, 
we  are  not  using  the  most  adverse  BIA. 
Rather,  we  are  using  the  highest  rate 
found  for  any  company  in  these  reviews. 

For  Kuroe.  we  also  used  BIA.  Kuroe's 
primary  supplier,  Maehara,  knew  that 
sales  it  made  to  Kuroe  were  for 
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exportation  to  the  United  States.  We 
understand  that  two  minor  suppliers  had 
similar  knowledge.  Accordingly,  we 
requested  information  from  these 
suppliers  oonceming  their  sates  to  Kuroe 
destined  for  the  United  States.  The  two 
minor  suppliers  refused  to  respond. 
Although  Maehara  provided  information 
which  ultimately  proved  to  be 
inadequate,  the  company  attempted  on 
numerous  occasions  to  comply  with  our 
requests.  Therefore,  we  used  as  BIA  for 
Kuroe's  sales  of  Maehara  bearings  the 
highest  margin  calculated  for  any 
company  in  these  reviews.  As  BIA  for 
Kuroe's  sales  of  bearings  supplied  by 
the  two  minor  suppliers,  we  used  the 
highest  margin  calculated  in  the  final 
determination  of  the  LITV  investigation. 

Scope  of  Review 

The  products  covered  by  these 
reviews  are  antifriction  bearings  (other 
than  tapered  roller  bearings),  mounted 
or  unmounted,  and  parts  thereof,  and 
constitute  the  following  "classes  or 
kinds"  of  merchandise: 

1.  Ball  Bearings  and  Parts  Thereof: 
These  products  include  all  antifriction 
bearings  that  employ  balls  as  the  rolling 
element.  Imports  of  these  products  are 
classified  under  the  following 
categories:  Antifriction  balls,  ball 
bearings  with  integral  shafts,  ball 
bearings  (including  radial  ball  bearings) 
and  parts  thereof,  and  housed  or 
mounted  ball  bearing  units  and  parts 
thereof.  Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  Schedules  (HTS) 
subheadings:  6482.10.ia  8482.10.50. 
8482.80.00.  8482.91.00.  8482.99.10. 
8482.99.70.  8483.20.40,  8483.20.80, 
8483.30.40,  6483.30.60.  8483.90.20, 
8483.90.30, 8483.9a70.  8708.50.50. 
6708.60.50,  870&99.S0. 

2.  Cylindrical  Roller  Bearings  and 
Parts  Thereof.  Tliese  products  include 
all  antifriction  bearings  that  employ 
cylindrical  rollers  as  the  rolling  element. 
Imports  of  these  products  are  classified 
under  the  following  categories: 
antifriction  rollers,  all  cylindrical  roller 
bearings  (including  split  cylindrical 
roller  bearings)  and  parts  thereof, 
housed  or  mounted  cylindrical  roller 
bearing  units  and  parts  thereof. 

Imports  of  these  products  are 
classified  under  the  following  HTS 
subheadings  8482.50i»,  848230j00, 
8482.91  jOO,  8482.99.70,  84S3.20.'40. 
8483.20.8a  8483.3a4a  8483.30.80. 
8463.90.20.  8483.90.30.  8483.9a7a 
8708.S0.S0.  8708.80.50, 8708S9.Sa 

3.  Spherical  Plain  Bearings  and  Parts 
Thereof  TlwBe  products  include  all 
spherical  plain  l}earings  that  employ  a 


spherically  sliaped  sliding  element 

Imports  of  these  products  are 
classified  under  the  following  HTS 
subheadings:  8483.30.40,  8483.30.80. 
8483.90.2a  6483.90.30.  8485.90.00. 
8708.99.S0.  Size  or  precision  grade  of  a 
bearing  docs  not  influence  whether  the 
bearing  is  covered  by  the  order.  The 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  "Hie 
written  descriptions  remain  dispositive. 

It  is  our  intent  to  subject  all  entries  for 
consumption  of  subject  bearings  to 
antidumping  duties.  In  our 
questionnaire,  %ve  requested  information 
on  all  sales  made  through  foreign  trade 
zones  (FTZs),  and  all  reported  U.S.  sales 
through  I^Zs  have  been  included  in  our 
calculations. 

Federal-Mogul  Corporation,  a 
domestic  interested  party,  claims  that  1) 
load  and  thrust  rollers.  2)  chain  sheaves 
and  3)  conveyor  system  trolley  wheels 
and  chain  wheels,  are  within  the  scope 
of  the  AFB  orders.  We  have 
preliminarily  determined  that  load  and 
thrust  rollers  are  within  the  scope  of  the 
orders  and  that  chain  sheaves  and 
trolley  and  chain  wheels  are  outside  the 
scope  of  the  orders.  For  a  complete 
discussion  of  these  issues,  see 
"Antifriction  Bearings  (other  than 
Tapered  Roller  Bearings)  and  Parts 
Thereof,  from  Italy;  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Reviews  and  Partial  Termination  of 
Administrative  Review."  published 
concurrently  with  this  notice. 

United  States  Prioe 

In  calculating  United  States  price 
(USP).  Lhe  Department  used  purchase 
price  (PP)  or  exporter's  sales  price  (ESP), 
both  as  defined  in  section  772  of  the 
Tariff  Act,  as  appropriate. 

Due  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
review  period  and  the  resulting 
administrative  burden  involved  in 
calculating  individual  margins  for  all  of 
these  transactions,  we  sampled  sales  to 
calculate  USP,  in  accordance  with 
section  777A  of  the  Tariff  Act.  When  a 
firm  made  more  than  2000  ESP  sales 
transactions  to  the  United  States  for  a 
particular  class  or  kind  of  merchandise, 
we  selected  sales  from  only  the 
following  weeks:  November  9-12. 1988; 
January  22-28, 1989;  March  5-11, 1989: 
June  4-10, 1989;  August  20.^28. 1989; 
October  1-7, 1989:  November  5-11. 1989. 
January  14-2a  1990;  and  March  4-10. 
1990.  We  reviewed  all  PP  sales 
transactions  during  the  period  of  review 
(POR)  because  generally  there  were  few 
PP  sales. 

United  States  price  was  baaed  on  the 
packed  f.o.b..  c.i.f.,  or  delivered  price  to 


unrelated  purchasers  in,  or  for 
exportation  to.  the  United  States.  We 
made  deductions,  as  appropriate,  from 
PP  and  ESP  for  ocean  freight,  marine 
insurance,  U.S.  and  JafVan  inland  freight, 
U.S.  brokerage  and  handling  charges. 
U.S.  customs  duties,  export  inspection 
fees,  and  discounts  and  rebates.  We 
made  additional  deductions  from  ESP 
for  commissions  to  unrelated  parties, 
credit  expenses,  warranty  expenses, 
advertising  and  sales  promotion 
expenses,  repacking  in  the  United 
States,  and  indirect  selling  expenses. 

Izumoto  Seiko  identified  the  follovring 
indirect  selling  expenses  as  direct 
selling  expenses:  travel,  salaries, 
entertainment,  office  supplies,  provision 
for  doubtful  accounts,  postage,  utilities, 
rent,  telephone,  commissions  for  foreign 
exchange,  and  advertising.  We 
reclassified  these  as  indirect  expenses 
because  they  are  not  tied  to  specifir. 
sales. 

We  did  not  make  any  adjustments  for 
Nankai  Seiko's  claimed  warehousing 
expenses  because,  although  reported  in 
the  company's  narrative  response,  these 
expenses  were  not  provided  on  the 
computer  tapes. 

Since  certain  suppliers  of  Peer 
International  (Peer)  knew  that  the 
merchandise  they  sold  to  Peer  was 
destined  for  Ae  United  States,  we  based 
USP  on  sales  from  the  suppliers  to  Peer. 
Several  other  of  Peer's  suppliers  did  not 
know  the  ultimate  destination  of  their 
sales  to  Peer.  For  these  sales,  we  have 
based  USP  on  Peer's  sales  to  the  first 
unrelated  partj'  in  the  United  States. 

We  have  excluded  from  our  price 
comparisons  parts  of  bearings  that  were 
imported  and  further  processed  into 
finished  bearings  by  U.S.  affiliates  of 
foreign  exporters  (prior  to  sale  to 
unrelated  U.S.  customers).  Both  the 
bearing  parts  and  the  finished  bearings 
are  of  the  class  or  kind  of  merchandise 
subject  to  this  review.  We  chose  the 
alternative  of  applying  any  dumping 
margins  found  on  imports  of  completed 
bearings  to  imported  parts  of  the  same 
class  or  kind. 

We  consider  those  bearings  otherwise 
subject  to  the  order  that  are 
incorporated  into  nonbearing  products, 
which  collectively  comprise  less  than 
one  percent  of  the  value  cf  the  finished 
products  sold  to  unrelated  customers  in 
the  United  States,  to  be  outside  the 
scope  of  the  antidumping  orders  on 
bearings  and  not  subject  to  dumping 
duty  assessments.  "In  Roller  Chain. 
Other  Than  Bicycle.  From  Japan"  (48  FR 
51,801.  November  14. 1983),  roller  chain, 
which  was  subject  to  an  antidumping 
duty  order,  was  imported  by  a  related 
party  and  incorporated  into  finished 
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motorcycles.  The  flnished  motorcycles 
were  the  first  articles  of  commerce  sold 
by  the  subject  producer  to  unrelated 
purchasers  in  the  United  States.  Since 
the  roller  chain  did  not  constitute  a 
si^ificant  percentage  of  the  value  of  the 
completed  product,  the  Department 
found  that  a  USP  could  not  reasonably 
be  determined  for  the  roller  chain,  and 
the  product  was  therefore  excluded  from 
the  scope  of  the  order.  We  have  applied 
this  principle  to  these  reviews  as  well. 

In  our  questionnaires,  we  instructed 
parties  not  to  provide  sales  data  where 
bearings  were  incorporated  into 
nonbearing  products  and  the  bearing 
constituted  less  than  five  percent  of  the 
value  of  the  Tinished  product.  We  are 
now  requiring  parties  to  report  ail  such 
sales  whose  collective  value  of  the 
bearings  subject  to  the  order  constitutes 
more  than  one  percent  of  the  value  of 
the  nnished  product.  We  have  issued 
new  instructions  to  all  parties. 

In  these  reviews,  we  believe  that  two 
firms.  Honda  and  Koyo,  exported  to 
their  U.S.  affiliates  the  classes  or  kinds 
of  merchandise  covered  by  these  orders 
that  they  further  manufactured  into 
merchandise  of  a  different  class  or  kind 
prior  to  sale  to  unrelated  U.S.  customers. 
If  merchandise  imported  by  these  firms 
constituted  more  than  one  percent  of  the 
value  of  the  Hnished  product,  and  if  that 
Hnished  product  was  of  a  di^erent  class 
or  kind  of  merchandise  when  sold  to 
unrelated  U.S.  customers,  we  will  defer 
analysis  of  such  sales  until  we  receive 
additional  information. 

Sales  by  Koyo's  U.S.  affiliate  to 
purchasers  outside  the  United  States  are 
not  subject  to  the  orders.  Although  the 
merchandise  entered  the  United  States, 
there  was  no  basis  for  USP  since  these 
sales  were  not  made  to  unrelated 
customers  in.  or  for  exportation  to.  the 
United  States. 

Foreign  Market  Valu« 

Except  for  Showa  Pillow  Block,  the 
home  market  was  viable  for  all 
companies.  The  Department  used  home 
market  prici?,  third  country  price,  or 
constructed  value  (CV).  as  defined  in 
section  773  of  the  Tariff  Act.  as 
appropriate,  to  calculate  foreign  market 
value  (FMV).  We  compared  U.S.  sales 
with  sales  of  such  or  similar 
merchandise  in  the  home  market  or  a 
third  country.  We  consider  all  sales 
within  a  bearing  family  to  constitute  the 
universe  of  such  or  similar  merchandise. 
As  defined  in  the  questionnaire  and 
ventieo  oy  the  Department,  a  bearing 
family  consists  of  all  bearings  within  a 
class  or  kind  of  merchandise  that  share 
load  direction,  bearing  design,  number 
Ok  lOws  of  rolling  elements,  precision 


rating,  dynamic  load  rating,  and 
physical  dimensions. 

Due  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
review  period  and  the  resulting 
administrative  burden  involved  in 
examining  all  of  these  transactions,  we 
sampled  sales  to  calculate  FMV,  in 
accordance  with  section  777A  of  the 
Tariff  Act.  We  selected  sales  from  the 
,  months  that  correspond  to  the  sample 
weeks  of  U.S.  sales:  November  of  1988, 
January,  March,  June,  August,  October, 
and  November  of  1989.  and  January  and 
March  of  1990.  We  also  obtained  sales 
information  for  the  months  of  October 
1988  and  May  1990. 

Home  market  prices  were  based  on 
the  packed  ex-factory,  ex-godown,  or 
delivered  prices  to  the  first  unrelated 
purchasers  in  the  home  market.  We 
disregarded  sales  to  related  parties 
unless  the  respondent  provided 
satisfactory  evidence  that  these  sales 
were  made  at  arm's  length.  Where 
applicable,  we  made  adjustments  for 
inland  freight,  handling  charges,  rebates, 
commissions,  discounts,  differences  in 
export  inspection  fees,  warranty, 
technical  services,  advertising  and  sales 
promotion,  royalties,  differences  in  cost 
attributable  to  differences  in  physical 
characteristics  of  the  merchandise, 
differences  in  credit  expenses,  and 
differences  in  packing.  We  also  made 
adjustments,  where  applicable,  for 
indirect  selling  expenses  to  offset  U.S. 
commissions  and  U.S.  selling  expenses 
deducted  in  ESP  calculations,  but  not 
exceeding  the  amount  of  those  U.S. 
commissions  or  indirect  selling 
expenses. 

Third  country  pnces  to  Germany  were 
used  as  FMV  for  Showa  Pillow  Block 
because  the  company  sold  insufficient 
quantities  of  the  merchandise  in  the 
home  market  during  the  period  of 
review.  Third  country  prices  were  based 
on  the  packed,  c.i.f.  delivered  price  to 
unrelated  purchasers  in  the  third 
country.  We  made  deductions,  where 
appropriate,  for  Japanese  inland  freight, 
ocean  freight,  and  marine  insiir.ince. 
Where  applicable,  we  made  adjustments 
for  differences  in  credit  expenses  and 
differences  in  cost  attributable  to 
physical  characteristics  of  the 
merchandise. 

Izumoto  Seiko  identified  the  following 
indirect  selling  expenses  as  direct 
selling  expenses:  travel,  salaries, 
entertainment,  office  supplies,  provision 
for  doubtful  accounts,  postage,  utilities, 
rent,  telephone,  commissions  for  foreign 
exchange,  and  advertising.  We 
reclassified  these  as  indirect  expenses 
because  they  are  not  tied  to  specific 
sales. 


In  our  original  questionnaire,  we 
requested  CV  data  from  Osaka  Pump  for 
its  sales  of  nonidentical  merchandise. 
However,  in  our  deficiency  letter,  we 
neglected  to  alert  the  company  that  it 
had  failed  to  provide  this  information. 
For  purposes  of  the  preliminary  results, 
we  have  based  this  company's  margins 
only  on  sales  of  identical  merchandise. 
We  will  request  this  information  again 
for  purposes  of  the  final  results  of  these 
reviews. 

Takeshita's  home  market  is  viable,  bii» 
the  company  reported  sales  of  such  or 
similar  merchandise  to  Mexico  without 
providing  an  adequate  explanation  for 
not  reporting  home  market  matching 
sales.  Because  the  home  market  is 
viable,  but  it  appears  that  there  are  few 
or  no  model  matches  in  the  home 
market,  we  are  using  CV  as  the  basis  for 
calculating  FMV. 

NSK  calculated  certain  expenses 
related  to  sales  by  each  of  its 
consolidated  subsidiaries  on  the  basis  of 
the  ratio  of  total  expenses  to  total  cost 
of  goods  sold.  These  expenses  include 
inland  freight,  packing,  credit, 
advertising,  and  indirect  selling 
expenses.  Since  the  expenses  should 
have  been  calculated  by  applying  the 
ratio  of  the  expenses  to  the  sales  pric(> 
rather  than  the  cost  of  goods  sold,  we 
recalculated  these  expenses  to  reflect 
the  ratio  of  each  subsidiary's  expenses 
to  its  total  sales.  We  had  adequate 
information  to  recalculate  these 
expenses  only  for  the  fiscal  year  April 
1989  through  March  1990.  Therefore,  for 
sales  outside  that  fiscal  year,  we  used  as 
BIA  the  lowest  adjustment  for  the 
various  expense  amounts,  i.e.,  the 
lowest  ratio  of  expenses  to  sales,  among 
the  subisidiaries  during  that  fiscal  year. 

Where  we  found  sales  below  cost  in 
the  LTFV  investigation,  or  where  we 
received  adequate  allegations  of  sales 
below  cost,  we  initiated  a  cost 
investigation.  We  initiated  cost 
investigations  with  respect  to  BBs  and 
CRBs  for  Koyo,  Nachi.  NPB,  NSK.  and 
NTN.  As  a  result  of  our  investigation, 
we  found  below-cost  sales.  When  less 
than  10  percent  of  the  sales  of  a 
particular  home  market  model  were 
below  cost,  we  did  not  disregard  any 
sales  and  made  normal  price-to-price 
comparisons.  When  10  percent  or  more, 
but  less  than  90  percent,  of  the  sales  of  a 
particular  model  were  determined  to  be 
below  cost,  we  excluded  the  below-cost 
home  market  sales  from  our  calculation 
of  FMV.  When  90  percent  or  more  of  the 
sales  of  a  particular  home  market  model 
were  determined  to  be  below  the  cost  of 
production,  we  excluded  all  sales  of  that 
model  from  our  calculation  of  FMV. 
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CV  was  used  for  calculating  FMV  if  a 
firm  made  more  than  90  percent  of  its 
sales  of  a  particular  model  below  cost  or 
if  a  firm  did  not  have  contemporaneous 
sales  of  such  or  similar  merchandise.  CV 
includes  materials,  fabrication,  general 
expenses,  profit  and  packing.  We  used: 
(1)  Actual  general  expenses  or  the 
statutory  minimum  of  10  percent  of 
materials  and  fabrication,  whichever 
was  greater,  (2)  actual  profit  or  the 
statutory  minimum  of  8  percent  of 
materials  and  fabrication  costs  and 


general  expenses,  whichever  was 
greater,  and  (3)  packing  costs  for 
merchandise  exported  to  the  United 
States.  Where  appropriate,  we  made 
adjustments  to  CV.  in  accordance  with 
19  CFR  353.56,  for  differences  in 
circumstances  of  sale.  Adjustments 
involving  PP  and  ESP  transactions  were 
made  for  differences  in  direct  selling 
expenses.  For  comparisons  involving 
ESP  transactions,  we  made  a  further 
deduction  for  indirect  selling  expenses 


incurred  on  ESP  sales,  in  accordance 
with  19  CFR  353.56(b)(2). 

For  Takeshita  Seiko,  we  disallowed 
any  adjustment  to  CV  for  differences  in 
direct  selling  expenses  because  the 
company  did  not  provide  an  adequate 
explanation  of  the  nature  of  these 
expenses. 

Preliminary  Results  of  Reviews 

As  a  result  of  our  reviews,  we 
preliminarily  determine  the  mai^ns  for 
the  period  November  9. 1988  through 
April  30. 1990  to  be: 


Company 


Maroin  (peroant) 


BaN 
bsarings 


Cyindrical 


Sph0hcal 
bMrings 


Asaf*  Seiko „ 

Fujino  Iron  Worto 

Honda  Motor  Co 

Inou*  Jikuuke  Kogyo  (UK) 

Isuzu  Motors 

Izumoto  Seiko 

Japanese  Aero  Engirtes  Corp.. 

Koyo  Seiko 

Maehara/Kuroo 

Minebea  Co 

N«ai»-Fuiik08hi  Corp 

Nakai  Beivmg  Co /. 

Nankai  Seiko 

Nippon  Pillow  Bk>ck  (NPB) 

NSK 


NTN _ 

Osaka  Pump 

Peer  Intemattonal 

Showa  PStow  Btocfc  M«g 

TaiW  Seisakusho/Kuroe 

Takeshita  Seiko „ 

Tottori  Yamakai  Bearing  Seisakusho  (KYK). 

Wada  Seiko 

Yamaha  Mota  Co - -.. 

Yamoto  Seiaakusho/Kuroe 


106.61 
3.18 

0.00 
2.10 
1.44 
23.62 
106.61 
0.49 

106.61 

40.10 

8.57 

37.11 

54.54 

10.02 

7.23 

0.00 

0.08 

2.70 

0.86 

0.16 

54.54 

30.17 


54.77 

0.00 

6.44 

0.004 

64.77 
0.02 


43.40 
(•) 
(■) 

54.77 
0.00 


(') 
11.32 


9^00 

0.00 

(•) 

3.90 

92.00 

(') 
39.91 
92.00 
(') 
(') 
(«) 

(') 

4.11 


92.00 
(') 


39.91 
92  00 


■  No  U.S.  sales  during  tlie  period. 
Not  sut)tect  to  review. 


Parties  to  these  proceedings  may 
request  disclosure  within  5  days  of  the 
date  of  publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing  on  general  issues,  if  requested, 
will  be  held  on  April  22, 1991  in  room 
4830  at  9  a.m.  Any  hearing  on  issues 
related  solely  to  Japan,  if  requested,  will 
be  held  on  April  22. 1991  in  room  4830  at 
1  p.m.  Case  briefs  and/or  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  April  11. 
1991.  Rebuttal  briefs  and  rebuttals  to 
written  comments,  hmited  to  the  issues 
raised  in  the  case  briefs  and  comments, 
may  be  filed  not  later  than  April  18, 
1991. 

The  Department  will  publish  the  final 
results  of  these  administrative  reviews, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  a  hearing. 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess 
antidumping  duties  on  all  appropriate 
entries.  Because  sampling  prevents  us 
from  doing  entry-by-entry  assessments, 
we  will  calculate  an  importer-specific  ad 
valorem  appraisement  rate  for  each 
class  or  kind  of  merchandise  of 
antifriction  bearings  based  on  the  ratio 
of  the  total  amount  of  antidumping 
duties  calculated  for  the  sales  examined 
in  the  review  to  the  total  entered 
customs  value  of  those  sales.  This  rate 
will  be  assessed  imiformly  on  all  entries 
of  the  class  or  kind  of  merchandise  by 
that  particular  importer  during  the 
review  period.  (This  is  equivalent  to 
dividing  the  total  value  of  dumping 
duties,  which  are  calculated  by  taking 
the  difference  between  statutory  FMV 
and  statutory  USP,  by  the  total  statutory 
USP  value  of  all  sales  compared  and 
adjusting  the  result  by  the  average 
difference  between  USP  and  customs 


value  for  all  merchandise  examined 
during  the  review  period.)  Where  we  do 
not  have  entered  customs  value  to 
calculate  an  ad  valorem  rate,  we  will 
calculate  an  average  per-unit  dollar 
amount  of  antidumping  duty  based  on 
all  sales  examined  during  the  review 
period.  We  will  instruct  the  Customs 
Service  to  assess  this  average  amount 
on  all  units  included  in  each  entry  made 
by  the  particular  importer  during  the 
POR.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service  upon  completion  of 
these  reviews. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
from  Japan  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  these  reviews,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rate  for  any  shipment  of  this 


UlM 
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merchandiM  cxpoilad  by  any  of  the 
reviewed  companiM  will  b«  that 
efltabliahad  in  Ae  final  raaults  of  thete 
ravicwa;  (2)  if  tha  exporter  is  not  a  Ann 
covered  in  tfaia  raviaw  or  the  original 
investigation,  hot  the  manufacturer  is, 
the  cash  deposit  rata  tviJl  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  the  final  results  of  these 
reviews;  (3]  the  cash  deposit  rate  for  all 
other  manofacturers/exporters  shall  be 
54.M  percent  for  shipments  of  ball 
bearings,  54.77  percent  for  shipments  of 
cylindrical  roller  bearings,  and  38.91 
percent  for  shipments  of  spherical  plain 
bearings.  Theae  are  the  highest  non-BlA 
rates  for  any  firms  included  in  these 
reviews.  These  deposits  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  reviews. 

These  administrative  reviews  and 
notice  are  in  accordanca  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C 
ie75(a)(l))  and  S  353.22(c)(5)  of  the 
Commerce  Regulations  (19  CFR 
353.22(c)(5]). 

Dated:  March  8, 1991. 
Muiwie  Cliacfins, 

Acting  AasiMtant  Secretary  for  Import 
Administration. 
[FR  Doc  91-8257  Filed  3-14-91;  8:45  am] 


(A-4tS-M1] 

Afrttfrlctlon  Bearings  (OttMT  Than 
Taparad  Roltor  Baarlngs)  and  Part* 
TiMraof  From  tha  Socialist  RapubOc  of 
Romania;  PrsUmlnary  Rssults  of 
Antidumping  Duty  Admlnlstrattvs 
Raviaws 

AOCNCr:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 


In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  tiie 
SociaHst  Republic  of  Romania.  The  class 
or  kind  of  merchandise  covered  by  the 
order  is  ball  bearings  (BBs).  The  review 
covers  the  sole  exporter, 
Tehnoimportexport  (TIE),  and  the  period 
November  9. 1968  through  April  M,  199a 
As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  dumping  margin  for  thia 
firm  to  be  24.07  percent 

Interested  parties  are  invited  to 
conunent  on  these  preterinary  results. 


■FFIcnvi  DATt:  March  15>,  1991. 
TON  FURTMBI  MFONMATIOM  OOlfTACTt 

Breck  Richardson  or  Deana  Crowley, 
OfTioe  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  377-1131. 
rMfVi 


Background 

On  May  15. 196a  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (54  PR  19109)  the 
antidumping  duty  order  on  ball  bearings 
and  parte  thereof  from  Romania.  On 
June  11. 1990,  in  accordance  with 
S  353.22(c)  of  the  Department's 
regulations,  we  initiated  an 
administrative  review  of  that  order  for 
the  period  November  9, 1988  ttuxiugh 
April  30. 1990  (55  PR  23575).  The 
Department  is  now  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  (the  Tariff  Act). 

Tbds  review  was  initiated  for  the 
folloiving  firm  and  class  or  kind  of 
merchandise: 


Mbtw  Of  nfm 


I  (TIE).. 


Claaaor 
Kind 


BBS. 


Scope  of  Raviaw 

The  products  covered  by  this  review 
are  antifriction  ball  bearings,  mounted 
or  unmounted,  and  parts  thereof.  These 
products  include  all  antifriction  bearings 
that  employ  balls  as  the  rolling  element. 
Imports  of  these  products  are  classified 
under  the  following  categories: 
antifriction  balls,  ball  bearings  with 
integral  shafts,  ball  bearings  (including 
radial  ball  bearings)  and  parts  thereof, 
and  housed  or  mounted  ball  bearing 
units  and  parts  thereof.  Imports  of  these 
products  are  classified  under  the 
following  Harmonized  Tariff  Schedules 
(HTS)  subheadings:  8482.10.10. 
8482.10.50,  8482.80.00,  8482.91.00. 
8482.99.10,  8482.99.70.  8483.20.40. 
6483.20.80,  8483.30.40,  8483.30.8a 
8483.90.20.  8483.90.30,  8483.90.70. 
8708.50.50.  8706.80.50,  8708.99.50. 

Size  or  precision  grade  of  a  bearing 
does  not  influence  whether  the  bearing 
is  covered  by  the  order.  The  HTS  item 
numbers  above  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

Federal-Mogul  Corfraration.  a 
domestic  interested  party,  claims  that 
(1)  load  and  thrust  rollers,  (2)  chain 
sheaves  and  (3)  conveyor  system  trolley 
wheels  and  chain  wheels,  are  within  the 
scope  of  the  AFB  orders.  We  have 


preliminarily  determined  that  load  and 
thrust  rollers  are  within  the  scope  of  the 
orders  and  that  chain  sheaves  aiul 
trolley  and  chain  wheels  are  outside  the 
scope  of  the  orders. 

For  a  complete  discussion  of  thesa 
issues,  see  "Antifriction  Bearings  (other 
than  Tapered  Roller  Bearings)  and  Parts 
Thereof,  from  Italy;  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Reviews,"  published  concurrently  with 
this  notice. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price  (PP),  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  based  on  the 
packed,  f.o.b.  price  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions  for  foreign  inland 
freight  and  handling  based  on 
Yugoslavian  surrogate  information  (see 
discussion  under  Foreign  Market  Vahie). 
No  other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

We  have  concluded  that  Romania  is  a 
nonmarket  economy  country  for 
purposes  of  this  administrative  review. 
Given  that  this  review  was  initiated 
subsequent  to  the  effective  date  of 
section  1316  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1966,  wrhich 
amended  section  773(c)  of  the  Tariff  Act. 
we  are  required  to  use  the  constructed 
value  based  on  the  valuation  of  factors 
of  production  or  prices  of  sach  or  similar 
merchandise  in  a  market  economy 
country  as  the  basis  for  determining 
foreign  market  value.  The  Tariff  Act 
further  provides  that  the  Secretary  will 
value  the  factors  of  production  in  a 
market  economy  country  which  is 
comparable  in  terms  of  economic 
development  to  the  nonmarket  country. 

Of  countries  known  to  produce 
bearings,  we  detennined  that 
Yugoslavia.  Algeria.  Brazil.  Malaysia. 
Mexico,  and  South  Africa  were 
comparable  to  Romania  in  stages  of 
economic  development  Questionnaires 
were  sent  to  the  U.S.  embassies  in  each 
of  these  countries,  but  all  responses 
received  were  inadequate.  In  the 
absence  of  usable  information  tram  the 
embassies,  the  Department  resorted  to 
use  of  information  from  publicly 
available  sources  for  viduing  factors  of 
production.  Of  the  identified  surrogates, 
the  only  usable  information  available 
pertained  to  Yugoslavia.  Therefore,  we 
used  publicly  available  Yugoslavian 
information  whenever  possible.  Only 
when  Yugoslavian  data  was  imavailable 
or  unusable,  and  after  exhausting 
publicly  available  information  from  all 
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of  the  possible  surrogate  countries  listed 
above,  did  the  Department  turn  to 
publicly  available  information  from 
other  countries,  specifically  Thailand 
and  Taiwan.  These  countries  were 
chosen  because  they  were  reasonably 
comparable  to  Romania  in  economic 
development,  and  the  information 
needed  was  publicly  available  and 
deemed  to  be  reliable,  having  been 
verified. 

We  used  the  following  information  to 
value  the  factors  of  production: 

•  We  based  the  values  for  steel  used 
to  manufacture  the  inner  and  outer  rings 
(AISl  52100),  balls  (AISI  52100). 
armatures  (SAE  1008),  rivets  (AISI  A  284 
gr.  B),  locking  collars  (AISI  1045).  shields 
(SAE  1008),  and  cages  (SAE  1008)  on 
official  Eurostat  data  for  Yugoslavian 
imports  of  these  types  of  steel  fixim  the 
European  Community: 

•  In  the  absence  of  reliable  data  from 
the  surrogate  countries,  we  based  scrap 
value  on  the  Eurostat  data  for  imports  of 
alloy  scrap  steel  from  the  European 
Community  to  Yugoslavia; 

•  We  based  labor  rates  on  data 
published  by  the  International  Labour 
Office  ("ILO")  for  Yugoslavia; 

•  We  based  freight  costs  on  public 
rates  obtained  from  a  freight  company  in 
Yugoslavia: 

•  We  based  overhead  (including 
depreciation,  indirect  material, 
electricity,  methane  gas,  grease,  oil.  and 
water)  and  indirect  labor  costs  on  the 
ratio  of  these  costs  to  total  cost  of 
manufacturing  for  a  bearings  company 
in  Thailand; 

•  We  based  general  expenses  on  the 
ratio  of  general  expenses  to  cost  of 
manufacturing  for  a  bearings  company 
in  Thailand; 

•  We  used  the  statutory  minimum  of 
eight  percent  of  the  sum  of  material 
costs,  fabrication  costs,  and  general 
expenses  for  profit 

•  As  surrogate  information  for  U.S. 
packing  expense,  we  added  to 
constructed  value  packing  expenses 
based  on  cost  data  from  an  antifriction 
bearings  manufacturer  in  Thailand. 

•  Costs  associated  with  rubber  seals 
were  based  on:  material  and  labor  cost 
data  of  a  company  in  Taiwan:  overhead 
and  genera!  selling  and  administrative 
expenses,  which  were  derived  by  using 
the  ratios  calculated  for  completed 
bearings  produced  by  the  Thailand 
uompany;  and  the  statutory  eight 
percent  profit  rate. 

Currency  Gonversioa 

We  made  currency  conversions  in 
8  jxordance  with  i  353.60(a)  of  the 
Department's  regulations  (19  CF.R. 
353.60(a)).  Normally,  we  use  certified 
exchange  rates  furnished  by  the  Federal 


Reserve  Bank  of  New  York,  but  no 
certified  rates  were  available  for  Ae 
currencies  we  needed  to  convert  (ECUs 
and  Yugoslavian  dinars).  Therefore,  all 
currency  conversions  were  made  using 
monthly  average  exchange  rates 
published  by  the  IMF,  as  best 
information  available. 

PreUminaiy  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  margin  to 
be: 


Manufacturer/ 
axporter 


Tehnoimportax- 
port 


Review  period 


11/9/8&-4/3C/90 


Margin 
(parcent) 


24.07 


Parties  to  these  proceedings  may 
request  disclosure  within  5  days  of  the 
date  of  publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
, within  10  days  of  publication.  Any 
hearing  on  general  issues,  if  requested. 
will  be  on  April  26, 1991  in  room  3407  at 
9  am.  Any  hearing  on  issues  related 
solely  to  Romania,  if  requested,  will  be 
on  April  28, 1991  in  room  3407  at  1  pm. 
Case  briefs  and/or  written  comments 
from  interested  parties  may  be 
submitted  not  later  than  April  11, 1991. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  the  issues  raised  in 
the  case  briefs  and  comments,  may  be 
filed  not  later  than  April  18, 1991.  The 
Department  will  publish  the  final  results 
of  these  administrative  reviews, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  We  will  calculate  an  importer- 
specific  ad  valorew  appraisement  rate 
for  each  class  or  kind  of  merchandise 
based  on  the  ratio  of  the  total  amount  of 
antidumping  duties  calculated  for  the 
sales  examined  in  the  review  and  the 
total  entered  customs  value  of  those 
sales.  This  rate  will  be  assessed 
uniformly  on  all  entries  of  the  class  or 
kind  of  merchandise  by  that  particular 
importer  during  the  review  period.  (This 
is  equivalent  to  dividing  the  total  value 
of  dumping  duties,  which  are  calculated 
by  taking  the  difference  between 
statutory  FMV  and  statutory  USP,  by  the 
total  statutory  USP  value  of  all  sales 
compared  and  adjusting  the  result  by 
the  average  difference  between  USP  and 
customs  value  for  all  merchandise 
examined  during  the  review  period.) 
Where  we  do  not  have  entered  customs 
value  to  calculate  an  ad  valorem  rate, 
we  will  calculate  an  average  per-unit 
dollar  amount  of  antidumping  duty 


based  on  afl  sales  examined  during  the 
review  period  We  will  instruct  the 
Customs  Service  to  assess  this  average 
amount  on  all  nnits  included  in  each 
entry  made  by  the  particular  importer 
during  the  POR.  The  Department  will 
issue  appraisement  instructions  directly 
to  the  Customs  Service  upon  oomi^etion 
of  these  reviews. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
from  Romania  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  review,  as  provided  by 
section  751(a)(1)  of  the  Act  (1)  The  cash 
deposit  rate  for  any  shipment  of  this 
merchandise  exported  by  the  reviewed 
company  will  be  that  established  in  the 
final  results  of  this  review;  (2)  The  cash 
deposit  rate  for  all  other  manufacturers/ 
exporters  shall  be  24.07  percent  for 
shipments  of  ball  bearings.  This  is 
Tehnoimportexporl's  rate.  The  deposit 
requirements  shall  remam  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  J  353.22(c)(5)  of  the  Commerce 
Regulations  (19  CFR  353.22(c)(5)). 

Dated:  March  8, 1991. 
Marjorie  Cborlins, 

Acting  Assistant  Secretary  for  Import 

A  dminisiration. 

(FR  Doc.  91-6258  Filed  3-14-91:  8:45  am) 

BIUJNO  CODE  3S1ft-0S4t 


|A-S5»-«01] 

Antifriction  Bearinga  (Ottier  Than 
Tapered  Roller  Bearinga)  and  Parts 
thereof  from  Singapore;  Preliminary 
Results  of  Antidumiping  Duty 
Adfniniatratlve  Review 

AGENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

summary:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from 
Singapore.  The  class  or  kind  of 
merchandise  covered  by  this  order  is 
ball  bearings.  The  review  covers  two 
related  manufacturers/exporters  for  the 
period  November  9, 1988  through  April 
30, 1990.  As  a  result  of  this  review,  the 
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Department  has  preliminarily 
determined  the  dumping  margin  for  the 
related  llnna  to  be  6.96  percent. 

Interested  parties  are  Invited  to 
comment  on  these  preliminary  results. 

EFncnvi  DATi:  March  15, 1991. 

TOM  niRTMCR  INFOmiATION  CONTACT: 

Wendy  ].  Frankel  or  Ileana  M.  Crowley. 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230:  telephone:  (202)  377-1130. 
•UPFUmtNTAJIV  inpoimiation: 

Background 

On  May  15, 1989,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (54  FR  20907)  the 
antidumping  duty  order  on  ball  bearings 
(BBs)  and  parts  thereof  from  Singapore. 
On  June  11, 1990,  in  accordance  with 
fi  353.22(c)  of  the  Department's 
regulations,  we  initiated  an 
administrative  review  of  that  order  for 
the  period  November  9, 1988  through 
April  30. 1990  (55  FR  23575).  The 
Department  is  now  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act). 

This  review  was  initiated  for  the 
following  firms  and  class  or  kind  of 
merchandise: 


Nam*  o4  flrm 


NMB  Smgapor*  Ltd.  (NMB)/P«tm«c  Irv 
duMhM  (PM.)  Ltd.  (PabiMC). 


Ctusor 

kmd 


BB« 


Since  NMB  and  Pelmec  are  related 
companies,  we  are  treating  them  as  one 
entity  for  purposes  of  this  review. 

Scope  of  Review 

The  products  covered  by  this  review 
are  antifriction  ball  bearings  (other  than 
tapered  roller  bearings),  mounted  or 
unmounted,  and  parts  thereof.  These 
products  include  all  antifriction  bearings 
that  employ  balls  as  the  rolling  element. 
Imports  of  these  products  are  classified 
under  the  following  categories: 
antifriction  balls,  ball  bearings  with 
integral  shafts,  ball  bearings  (including 
radial  ball  bearings)  and  parts  thereof, 
and  housed  or  mounted  ball  bearing 
units  and  parts  thereof. 

Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  Schedules  (UTS) 
subheadings:  8482.10.10.  6482.10.50. 
8482.80.00.  8482.91.00,  8482.99.10, 
6482.99.70.  8483.20.40.  8483.20.80. 
8483.30.40,  8483.30.80,  8483.90.20, 
8483.90.30.  8483.90.70.  8708.50.50, 
8708.60.50, 8708.99.50.  { 


Size  or  precision  grade  of  a  bearing 
does  not  influence  whether  the  bearing 
is  covered  by  the  order.  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
descriptions  remain  dispositive. 

Federal-Mogul  Corporation,  a 
domestic  interested  party,  claims  that 
(1)  load  and  thrust  rollers,  (2)  chain 
sheaves  and  (3)  conveyor  system  trolley 
wheels  and  chain  wheels,  are  within  the 
scope  of  the  AFB  orders.  We  have 
preliminarily  determined  that  load  and 
^rust  rollers  are  within  the  scope  of  the 
orders  and  that  chain  sheaves  and 
trolley  and  chain  wheels  are  outside  the 
scope  of  the  orders.  For  a  complete 
discussion  of  these  issues,  see 
"Antifriction  Bearings  (Other  than 
Tapered  Roller  Bearings)  and  Paris 
Thereof,  from  Italy;  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Reviews  and  Partial  Termination  of 
Administrative  Reviews"  published 
concurrently  with  this  notice. 

United  States  Price 

In  calculating  United  States  price 
(USP),  the  Department  used  purchase 
price  (PP)  or  exporter's  sales  price  (ESP), 
both  as  defmed  in  section  772  of  the 
Tariff  Act,  as  appropriate. 

Due  to  the  extremely  large  number  of 
ESP  transactions  that  occurred  during 
the  review  period  and  the  resulting 
administrative  burden  involved  in 
calculating  individual  margins  for  all  of 
these  transactions,  we  sampled  sales  to 
calculate  USP.  in  accordance  with 
section  777A  of  the  Tariff  Act.  Because 
NMB/Pelmec  made  more  than  2000  ESP 
sales  transactions  to  the  United  States, 
we  selected  sales  from  only  the 
following  weeks:  November  9-12, 1988. 
January  22-28. 1989,  March  5-11. 1989, 
lune  4-10, 1989.  August  20-26, 1989, 
October  1-7. 1989,  November  5-11. 1989, 
January  14-20. 1990,  and  March  4-10, 
1990.  We  reviewed  all  PP  sales 
transactions  during  the  period  of  review 
because  there  are  few  PP  sales. 

United  States  price  was  based  on  the 
packed  ex-warehouse  price  (for  ESP 
sales)  or  f.o.b.  Singapore  price  (for  PP 
sales).  We  made  deductions  from  both 
PP  and  ESP  for  foreign  inland  freight 
and  discounts  and  rebates,  We  made 
additional  deductions  from  ESP  for 
ocean  freight,  marine  insurance,  U.S. 
freight,  U.S.  brokerage  and  handling 
charges.  U.S.  customs  duties, 
commissions  to  unrelated  parties,  credit 
expense  attributable  to  payment  terms, 
warranty,  advertising  and  sales 
promotion  expenses,  repacking  in  (he 
United  States,  and  indirect  selling 
expenses. 

NMB/Pelmec  claimed  adjustments  for 
differences  in  inventory  carrying  costs 


and  export  selling  expenses  on  their  PP 
sales.  We  consider  inventory  carrying 
costs  and  export  selling  expenses  to  be 
indirect  expenses  because  they  cannot 
be  tied  to  specific  sales.  Since  we  do  not 
adjust  PP  sales  prices  for  indirect  selling 
expenses,  we  have  disallowed  these 
items. 

We  have  excluded  from  our 
calculation  of  USP  any  bearings  used  as 
promotional  samples  that  were  provided 
free  of  charge  to  NMB/Pelmec's 
customers.  We  will  apply  the  weighted- 
average  rate  from  all  other  sales  of  the 
same  class  or  kind  of  merchandise  to 
these  sales. 

NMB/Pelmec  made  sales  of  BBs  to  an 
unrelated  customer  in  a  foreign  trade 
zone,  and  that  customer  subsequently 
exported  the  BBs  to  a  third  country. 
Because  such  transactions  are  not  U.S. 
sales,  they  are  not  covered  by  the  order. 

Foreign  Market  Value 

Because  the  home  market  is  viable, 
we  used  home  market  price  or 
constructed  value  (CV),  as  defined  in 
section  773  of  the  Tariff  Act,  to  calculate 
foreign  market  value  (FMV). 

We  compared  U.S.  sales  with  sales  of 
such  or  similar  merchandise  in  the  home 
market.  We  consider  all  sales  within  a 
bearing  family  to  constitute  the  universe 
of  such  or  similar  merchandise.  As 
defined  in  the  questionnaire  and  verified 
by  the  Department,  a  bearing  family 
consists  of  all  bearings  within  a  class  or 
kind  of  merchandise  that  share  load 
direction,  bearing  design,  number  of 
rows  of  rolling  elements,  precision 
rating,  dynamic  load  rating,  and 
physical  dimensions. 

Due  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
review  period  and  the  resulting 
administrative  burden  involved  in 
examining  all  of  these  transactions,  we 
sampled  sales  to  calculate  FMV,  in 
accordance  with  section  777A  of  the 
Tariff  Act.  We  selected  sales  from  the 
months  that  correspond  to  the  sample 
weeks  of  U.S.  sales:  November  of  1988, 
January,  March,  June,  August,  October, 
and  November  of  1989,  and  Janaury  and 
March  of  1990. 

Home  market  prices  were  based  on 
the  delivered  prices  to  the  first  unrelated 
purchasers  in  the  home  market.  Where 
applicable,  we  made  adjustments  for 
inland  freight,  warranty,  differences  in 
cost  attributable  to  differences  in 
physical  characteristics  of  the 
merchandise,  differences  in  credit 
expenses,  and  differences  in  packing 
expenses.  We  also  made  adjustments, 
where  applicable,  for  indirect  selling 
expenses  to  offset  U.S.  commissions  and 
U.S.  selling  expenses  deducted  in  ESP 
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cakidatioBS.  but  not  to  exceed  die 
amount  of  those  U.S.  expenses. 

Where  I^MB/Pefanac  <iid  not  have 
contempranaons  sales  of  such  or  similar 
merchandise,  we  used  CV  for 
calculating  FMV.  CV  includes  materials, 
fabrication,  general  expenses,  profit 
and  packing.  We  used:  (1)  Actual 
general  expenses,  since  these  exceeded 
the  statutoiry  minimum  requirement  of  10 
percent  of  materials  and  fabrication.  (2) 
actual  profit,  where  actual  profit  was 
greater  than  the  statutory  eight  percent 
minimum,  and  (3)  packing  costs  for 
merchandise  exported  to  the  United 
States.  We  made  an  adjustment  to  CV, 
in  accordance  with  19  CFR  353.56,  for 
differences  in  circumstances  of  sale. 
This  adjustment  was  made  for 
differences  in  direct  selling  expenses. 
For  comparison  involving  ESP 
transactions,  we  made  a  further 
deduction  for  indirect  selling  expenses 
in  the  home  market  capped  by  ihe 
amount  of  indirect  selling  expenses 
incurred  for  ESP  sales,  in  accordance 
with  19  CFR  353.56(bH2). 

Prelirainaiy  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  margin  for 
the  period  November  9, 1968,  trough 
April  30, 1990  to  be: 


(paroanO 

NMB/PrtBa«C _._..    

6.M 

Parties  to  this  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any  interested 
party  may  request  a  hearing  within  10 
days  of  publication.  Any  general  issues 
hearing,  if  requested,  will  be  held  on 
April  22. 1991.  in  room  4B30  at  9  a.m. 
Any  hearing  regarding  issues  which 
relate  solely  to  Singapore,  if  requested, 
will  be  held  on  April  25, 1991,  in  room 
37D6  at  3  p.m. 

Case  briefs  and/or  written  comments 
from  interested  parties  may  be 
submitted  not  later  than  April  11, 1991. 
Rebnttal  briefs  and  rebuttals  ot  written 
comments,  limited  to  the  issues  raised  in 
the  case  briefs  and  comments,  may  be 
filed  not  later  tfian  April  18, 1991.  The 
Department  will  pmblish  the  final  results 
of  this  administrative  review,  including 
the  results  of  its  analysis  of  issues 
raised  in  any  such  written  comments  or 
a  hearing. 

The  Department  sliall  determine,  and 
the  Customs  Servict:  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Because  sampling  prevents  us 
from  doing  entry-by-entry  assessments, 
we  will  calculate  an  importer-epecific  ad 


valorem  appraisement  rate  for 
antifriction  bearings,  based  on  ibs  ratio 
of  the  total  value  of  dinnping  duties 
cahndated  for  the  sales  examined  in  the 
review  period  to  the  total  entered 
customs  value  of  those  sales.  This  rate 
will  be  assessed  uniformly  on  all  entries 
by  that  particular  importer  made  during 
the  review  period.  (TTiis  is  equivalent  to 
dividing  the  total  value  of  damping 
duties,  which  are  calculated  By  taking 
the  diHerence  between  statutory  FMV 
and  statutory  USP,  by  the  total  statutory 
USP  value  of  all  sales  compared,  and 
adjusting  the  result  by  the  average 
difference  between  USP  and  customs 
value  for  all  merchandise  examined 
during  the  review  period.)  Where  we  do 
not  have  entered  customs  value  to 
calculate  an  ad  valorem  rate,  we  will 
calculate  an  average  per-unit  dollar 
amount  of  dumping  duty  based  on  all 
sales  examined  during  the  review 
period.  We  will  instruct  the  U.S. 
Customs  Service  to  assess  this  average 
amount  on  all  units  included  in  each 
entry  made  by  the  particular  importer 
during  the  period  of  review.  The 
Department  will  issue  appropriate 
appraisement  instructions  directly  to  the 
Customs  Ser\'ice  upon  completion  of  this 
review. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
from  Singapore,  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  review,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act  (1) 
The  cash  deposit  rate  for  the  reviewed 
companies  will  be  that  established  in 
the  final  results  of  these  reviews;  (2)  if 
the  exporter  is  not  a  firm  covered  ia  this 
review  or  the  ori^oal  investigation,  the 
cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  the  final  results  of  this 
review  or  the  original  investigation  of 
sales  at  less  than  fair  value,  whichever 
is  the  most  recent;  (3)  the  cash  deposit 
rate  for  all  other  exporters/producers 
shall  be  8.96  percent  for  shipment  of  ball 
bearings,  the  rate  calculated  for  NMB/ 
Pelmec.  These  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751{a)(l] 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1) 
and  S  353.22  of  the  Department's 
regulations  (19  CFR  353.22(c)(5))  (1989). 


Dated  March  «,Mn. 
Maiiati«A.aiadtaM. 

A  cting  Asaittant  Secretary  far  Import 

Administration. 

[FR  Doc  91-6259  Filed  3-14-91:  8:45  am] 
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[A-40>-^1] 

Antifriction  BMrtngs  <Oth«r  Than 
Taparad  RoHer  Baaringa)  and  Parta 
Tharaof  from  Sweden,  Pf  aWmlnary 
Reautta  of  Antidumping  Duty 
Adminiatrathra  Raviewa 

AOCNCV:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative 
reviews. 

SUMMARY:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  had  conducted 
administrative  reviews  of  the 
antidumping  duty  orders  on  antifriction 
bearings  (oAer  than  tapered  roller 
bearings)  and  parts  thereof  from 
Sweden.  The  dasses  or  kinds  of 
merchandise  covered  by  these  orders 
are  ball  bearings  (BBs)  and  cylindrical 
roller  bearings  (CRBs).  The  reviews 
cover  one  manufacturer/exporter  and 
the  period  November  9, 1968  through 
April  30. 1990.  As  a  result  of  these 
reviews,  the  Department  has  preliminay 
determined  the  dumping  margins  for  the 
reviewed  firm  to  be  6.93  percent  for  ball 
bearings  (BBs)  and  0.18  for  cylindrical 
roller  bearings  (CRBs). 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  OATE:  March  15, 1991. 

FOR  FURTHER  INTOIUiATIOII  CONTACT. 

Michael  Diminicfa  or  Richard  Rimlinger. 
Office  of  Anttdomping  Comptiance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230:  telephone  (202)  377-1130. 
SUPPLEMENTARY  MPORMATION: 

Back^tNmd 

On  May  15, 1969,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (54  FR  20907)  the 
antidumping  duty  orders  on  ball 
bearings.  cyHndrical  roller  bearings,  and 
parts  thereof  from  Sweden.  On  June  11, 
1990,  in  accordance  with  section 
353.22(c)  of  the  Department's 
regulations,  we  initiated  administrative 
reviews  of  those  orders  for  the  period 
November  9. 1988  through  April  30. 1990 
(55  FR  23575).  The  Department  is  now 
conducting  these  administrative  reviews 
in  accordance  with  section  751  of  the 
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Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act). 

These  reviews  were  initiated  for  the 
following  firms  and  classes  or  kinds  of 
merchandise: 


Nmtw  oI  Ann 

CiMSor 
kind 

SKF  Sw«r4g«  AB 

BB« 

ORB* 
BBS 

CRB« 

Subsequent  to  the  publication  date  of 
our  notice  of  initiation,  we  found  that 
SKF  Mekanprodukter  is  an  afTiIiate  of 
SKF  Sverige  Afi  and  did  not 
manufacture  or  sell  products  to  the 
United  States  that  were  covered  by  the 
scope  of  these  reviews.  Accordingly,  we 
are  treating  SKF  Sverige  AB  and  SKF 
Mekanprodukter  as  one  entity  for  this 
review,  and  sales  by  SKF 
Mekanproduckter  will  receive  the  rate 
applicable  to  SKF  Sverage  AB. 

Scope  of  Reviews 

The  products  covered  by  these 
reviews  are  antifriction  bearings  (other 
than  tapered  roller  bearings),  mounted 
or  unmounted,  and  parts  thereof,  and 
constitute  the  following  "classes  or 
kinds"  of  merchandise: 

1.  Ball  Bearings  and  Parts  Thereof: 
These  products  include  all  antifriction 
bearings  that  employ  balls  as  the  rolling 
element.  Imports  of  these  products  are 
classified  under  the  following 
categories:  antifriction  balls,  ball 
bearings  with  integral  shafts,  ball 
bearings  (including  radial  ball  bearings) 
and  parts  thereof,  and  housed  or 
mounted  ball  bearing  units  and  parts 
thereof. 

Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  Schedules  ((iTS) 
subheadings:  8482.10.10,  8482.10.50. 
8482.80.00.  8482.91.00.  8482.99.10, 
8482.99.70.  8483.20.40,  8483.20.80, 
8483.30.40.  8483.30.80.  8483.90.20, 
8483.90.30,  8483.90,70.  8708.50.50, 
8708.60  50.  8708  99.50. 

2.  Cylindrical  Roller  Bearings  and 
Parts  Thereof:  These  products  include 
all  antifriction  bearings  that  employ 
cylindrical  rollers  as  the  rolling  element. 
Imports  of  these  products  are  classified 
under  the  following  categories: 
Antifriction  rollers,  all  cylindrical  roller 
bearings  (including  split  cylindrical 
roller  bearings]  and  parts  thereof. 
housed  or  mounted  cylindrical  roller 
bearing  units  and  parts  thereof. 

Imports  of  these  products  are 
classified  under  the  following  ifTS 
subheadings:  8482.50.00,  8482.80.00, 
8482.91.00,  8482.99.70,  8483.20.40, 


8483.20.80,  8483.30.40,  8483.30.80, 
8483.90.20,  8483.90.30,  8483.90.70, 
B708.50.50,  8708.60.50,  8708.99.50. 

Size  or  precision  grade  of  a  bearing 
does  not  influence  whether  the  bearing 
is  covered  by  the  order.  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
descriptions  remain  dispositive. 

United  SUtes  Price 

In  calculating  United  States  price 
(USP),  the  Department  used  exporter's 
sales  price  (ESP),  as  defined  in  section 
772  of  the  Tariff  Act,  as  appropriate. 

Due  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
review  period  and  the  resulting 
administrative  burden  involved  in 
calculating  individual  margins  for  all  of 
these  transactions,  we  sampled  sales  to 
calculate  USP,  in  accordance  with 
section  777A  of  the  Tariff  Act.  When  a 
firm  made  more  than  2000  ESP  sales 
transactions  to  the  United  States  for  a 
particular  class  or  kind  of  merchandise, 
we  selected  sales  from  only  the 
following  weeks:  November  9-12, 1908, 
January  22-28, 1989,  March  5-11. 1989. 
June  4-10, 1989,  August  20-26, 1989, 
October  1-7, 1989.  November  5-11, 1980, 
January  14-20, 1990,  and  March  4-10, 
1990. 

United  States  price  was  based  on  the 
packed  f.o.b.,  c.i.f.,  or  delivered  price  to 
unrelated  purchasers  in  the  United 
States.  We  made  deductions  from  ESP, 
where  appropriate,  for  ocean  freight, 
which  included  foreign  brokerage  and 
handling  and  foreign  inland  freight 
expenses,  marine  insurance,  U.S.  freight 
expenses  for  both  port  to  warehouse 
and  warehouse  to  customer,  U.S. 
brokerage  and  handling  charges,  U.S. 
customs  duties,  and  discounts  and 
rebates.  We  made  additional  deductions 
from  ESP  for  U.S.  repacking  material 
and  labor,  commissions  to  unrelated 
parties,  credit  expense  attributable  to 
payment  terms,  inventory  carrying  costs, 
technical  service  expenses,  direct 
warranty  expenses,  product  liability 
expenses,  export  selling  expenses,  and 
indirect  selling  expenses.  Foreign  inland 
freight,  packing  labor  and  materials 
were  also  deducted  from  gross  unit 
price.  Billing  adjustments,  which  are 
corrections  to  the  unit  price,  were  added 
to  gross  unit  price. 

Torrington  has  alleged  that  bearings 

Produced  in  Sweden  by  SKF  Sverige  AB 
ave  been  exported  to  the  United  States 
through  SKFs  Austrian  affiliates,  SKF 
Steyr  GmbH  and  Steyr  Walzlager 
GmbH,  and  that  these  sales  have  not 
been  reported  to  the  Department  by 
SKF.  SKF  claims  that  there  have  been  no 
U.S.  sales  of  merchandise  subject  to 
these  orders  that  were  made  by  Its 


Austrian  affiliates  during  the  period  of 
review.  Because  the  evidence  submitted 
by  Torrington  in  support  of  its 
allegations  is  inadequate,  we  have  no 
reason  to  believe  that  SKF  submitted  an 
incomplete  response. 

Foreign  Market  Value 

The  home  market  was  viable  for  SKF 
Sverige  AB.  The  Department  used  home 
market  price  or  constructed  value  (CV). 
as  defined  in  section  773  of  the  Tariff 
Act.  as  appropriate,  to  calculate  foreign 
market  value  (FMV). 

We  compared  U.S.  sales  with  sales  of 
such  or  similar  merchandise  in  the  home 
market.  We  consider  all  sales  within  a 
bearing  family  to  constitute  the  universe 
of  such  or  similar  merchandise.  As 
defined  in  the  questionnaire  and  verified 
by  the  Department,  a  bearing  family 
consists  of  all  bearings  within  a  class  or 
kind  of  merchandise  that  share  load 
direction,  bearing  design,  number  of 
rows  of  rolling  elements,  precision 
rating,  dynamic  load  rating,  and 
physical  dimensions. 

Due  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
review  period  and  the  resulting 
administrative  burden  involved  in 
examining  all  of  these  transactions,  we 
sampled  sales  to  calculate  FMV,  in 
accordance  with  section  777A  of  the 
Tariff  Act.  We  selected  sales  from  the 
months  that  correspond  to  the  sample 
weeks  of  U.S.  sales:  November  of  1988. 
January,  March,  June,  August,  October, 
and  November  of  1989.  and  January  and 
March  of  1990. 

Home  market  prices  were  based  on 
the  packed  ex  factory,  ex  godown,  or 
delivered  prices  to  the  first  unrelated 
purchasers  in  the  home  market.  Billing 
adjustments,  which  are  adjustments  to 
unit  price,  were  made  to  the  gross  unit 
price.  Also,  freight  revenue,  packing 
revenue  and  interest  revenue  from  sales 
were  added  to  the  gross  unit  price. 
Where  applicable,  we  made  adjustments 
for  inland  freight,  cash  discounts, 
rebates,  credit  expenses,  differences  in 
packing  and  differences  in  physical 
characteristics  of  the  merchandise.  We 
also  made  adjustments  for  indirect 
selling  expenses  in  the  home  market  to 
offset  U.S.  commissions  and  U.S.  selling 
expenses  deducted  in  ESP  calculations, 
but  not  exceeding  the  amount  of  those 
U.S.  expenses. 

Because  we  found  that  SKF  sold  ball 
bearings  below  the  cost  of  production  in 
the  less  than  fair  value  (LTFV) 
investigation,  and  because  we  received 
an  adequate  allegation  that  SKF  Sverige 
was  selling  cylindrical  bearings  in  the 
home  market  at  prices  below  the  cost  of 
production,  we  initiated  cost 
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investigations.  As  a  result  of  our 
investigation,  we  found  below-cost 
sales.  When  less  than  TO  percent  of  the 
sales  of  a  particular  home  market  model 
were  below  cost,  we  did  not  disregard 
any  sales  and  made  normal  price-to- 
price  comparisons.  When  more  than  10 
percent  of  the  sales  of  a  particular 
model  were  determined  to  be  below 
cost,  we  excluded  those  sales  from  our 
calculation  of  FMV.  When  more  than  90 
percent  of  the  sales  of  a  particular  home 
market  model  were  determined  to  be 
below  the  cost  of  production,  we  used 
CV,  as  defined  in  section  773  of  the 
Tariff  Act. 

CV  was  also  used  for  calculating  FMV 
if  a  firm  did  not  have  contemporaneous 
sales  of  such  or  similar  merchandise.  CV 
includes  materials,  fabrication,  general 
expenses,  profit,  and  packing.  We  used: 
(1)  Actual  general  expenses,  since  these 
exceeded  the  statutory  minimum 
requirement  of  10  percent  of  materials 
and  fabrication,  (2)  the  statutory  8 
percent  for  profit,  because  actual  profit 
was  less  than  the  statutory  minimum, 
and  (3)  packing  costs  for  merchandise 
exported  to  the  United  States.  We  made 
an  adjustment  to  CV,  in  accordance 
with  19  CFR  353.56,  for  differences  in 
direct  selling  expenses.  We  made  a 
further  deduction  for  indirect  selling 
expenses,  capped  by  the  indirect  selling 
expenses  incurred  on  ESP  sales,  in 
accordance  with  19  CFR  353.56(b)(2). 

Preliminary  Results  of  Reviews 

As  a  result  of  our  reviews,  we 
preliminarily  determine  the  margins  for 
the  period  November  9, 1988.  through 
April  30, 1990  to  be: 


Ban  Bearings.  SKF  Sverige  AB  - 

Cylindrical  Roller  Bearings,  SKF  Sver- 
ige AB 


Margin 
(percent) 


693 

0.18 


Parties  to  these  proceedings  may 
request  disclosure  within  5  days  of  the 
date  of  publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
general  issues  hearing,  if  requested,  will 
be  held  on  April  22. 1991.  in  room  4830. 
at  9  a.m.  Any  hearing  on  issues  related 
solely  to  Sweden,  if  requested,  will  be 
held  on  April  24, 1991,  in  room  3407,  at 
10  a.m. 

Case  briefs  and/or  written  comments 
from  interested  parties  may  be 
submitted  not  later  than  April  11. 1991. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  the  issues  raised  in 
the  case  briefs  and  comments,  may  be 
filed  not  later  than  April  18, 1991.  The 
Department  will  publish  the  final  results 


of  these  administrative  reviews, 
including  die  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Because  sampling  prevents  us 
from  doing  entry-by-entry  assessments, 
we  will  calculate  an  importer-specific  ad 
valorem  appraisement  rate  for  each 
class  or  kind  of  merchandise  based  on 
the  ratio  of  the  total  amount  of  dumping 
duties  calculated  for  the  sales  examined 
during  the  review  period  to  the  total 
entered  customs  value  of  those  sales. 
This  rate  will  be  assessed  uniformly  on 
all  entries  of  that  particular  importer 
made  during  the  review  period.  (This  is 
equivalent  to  dividing  the  total  value  of 
dumping  duties,  which  are  calculated  by 
taking  the  difference  between  statutory 
FMV  and  statutory  USP,  by  the  total 
statutory  USP  value  of  all  sales 
compared,  and  adjusting  the  result  by 
the  average  difference  between  USP  and 
customs  value  for  all  merchandise 
examined  during  the  review  period.) 
Where  we  do  not  have  entered  customs 
value  to  calculate  an  ad  valorem  rate, 
we  will  calcidate  an  average  per-unit 
dollar  amount  of  dumping  duty  based  on 
all  sales  examined  during  the  review 
period.  We  will  instruct  the  Customs 
Service  to  assess  this  average  amount 
on  all  subject  units  included  in  each 
entry  made  by  the  particular  importer 
during  the  period  of  review.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service  upon  completion  of  these 
reviews. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  these 
reviews  for  all  shipments  of  the  subject 
merchandise  from  Sweden  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review,  as  provided  by  section  751(a)(1) 
of  the  Act:  (1)  The  cash  deposit  rate  for 
SKF  Sverige  AB  will  be  that  established 
in  the  final  results  of  this  review;  (2)  the 
cash  deposit  rate  for  all  other  exporters/ 
producers  shall  be  6.93  percent  for 
shipments  of  ball  bearings  and  0.18 
percent  for  CRBs.  These  are  SKF  Sverige 
AB's  rates.  These  deposit  requirements 
shall  remain  in  effect  imtil  publication  of 
the  final  results  of  the  next 
administrative  reviews. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1))  and  S  353.22(c)(5)  of  the 
Commerce  Department's  Regulations  (19 
CFR  353.22(c)(5)). 


Dated-  March  8, 1991. 
Mariorie  A.  Cboriiiu. 

Acting  Assistant  Secretary  for  Imparl 

Administration. 

(FR  Doc  91-6260  FUed  3-14-91;  8:45  am] 

MLUNQ  COOK  asie-o»« 

International  Trade  Administration 

[A-S49-a01] 

AntKrIctlon  Bearlnge  (Other  Than 
Tapered  Roller  Beerlngs)  and  Parts 
tfiereof  from  TtwHand;  Prelmlnary 
Reeutts  of  Antidumping  Duty 
Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

summary:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  antifriction 
bearings  other  than  tapered  roller 
bearings)  and  parts  thereof  from 
Thailand.  The  class  or  kind  of 
merchandise  covered  by  this  order  is 
ball  bearings.  The  review  covers  two 
related  manufacturers/exporters  for  the 
period  November  9, 1988  through  April 
30, 1990.  As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  the  dumping  margin  for  the 
two  firms  to  be  0.65  percent. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  March  15, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 

Wendy  J.  Frankel  or  Ileana  M.  Crowley, 
Office  of  Antidumping  CompHance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-1130. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  15, 1989,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (54  FR  20909)  the 
antidumping  duty  order  on  ball  bearings 
(BBs)  and  parts  thereof  from  Thailand. 
On  June  11, 1990,  in  accordance  with 
section  353.22(c)  of  the  Department's 
regulations,  we  initiated  an 
administrative  review  of  that  order  for 
the  period  November  9, 1988  through 
April  30, 1990  (55  FR  23575).  The 
Department  is  not  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  (the  Tariff  Act). 
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This  review  was  tnfffeted  for  tbe 
following  firms  and  ckas  ar  kind  of 
merchaadia*: 


Naiw  of  NmT 


HUB  TTMl   Ltt    (MM8)/F«ftTMC  TM 
Lkl(P<lnwc). 


BB« 


Since  NMB  and  Pelmec  ara  reiatMl 
companies,  we  are  treating  them  as  one 
entity  for  purpoaea  of  this  reriew. 

Scop*  at  Ranriaw 

The  prodacta  corand  hf  tkia  review 
are  antifriction  ball  beariag*  (olher  than 
tapered  roller  bearings),  mounted  or 
unmounted,  and  parts  tftereof.  These 
pi'OCRJcts  liiLiuda  all  antifrictiuii  beartngs 
that  employ  baRs  aa  the  rolling  element, 
laporta  ef  thaae  prodacts  ara  clntaiftwd 
andaf  Um  fbUoiwiaf  catagpiiaK 
antifriction  balls,  ball  bearings  with 
integral  atiafla.  baU  bearings  (incladiBg 
radial  ball  baaainga)  and  parts  tfaeraoC 
and  housed  at  mnontwd  ball  bearing 
units  and  paita  tfaeteof. 

fanporta  ol  thaae  pndocts  are 
classified  oader  the  foUowing 
Harmoniaad  Tariff  Scfaedatea  (KTS) 
subheadings:  8M2.10.lflc  BUZldM. 

8482.aQuoa  a4a2.9i.a(K  Mazjaio, 

8482.9017(1 84a3J(L4(X  8483.20.80. 
8483 ja4(Qk  •483jaL8(k  8483^gQ.2a 
84axa0.30, 8483.9070. 8708.2a5Q. 
87Q&8a5a  870ag8.50. 

Size  or  preciaion  p-ade  of  a  bearing 
doea  not  influenca  whethef  the  bearing 
is  covered  by  tbe  order.  The  HTS  item 
nimibera  are  provided  for  convenience 
and  Customs  purposes.  The  written 
descriptions  remain  dispositive. 

Federal-Mogol  Cofporetkm.  a 
domestic  inteteftlcd  party,  ciairaa  that 
(1)  load  and  thrust  rollers.  (2)  chain 
sheaves  and  (3)  conveyor  system  trottey 
wheels  and  chain  wheels,  are  within  the 
scope  of  the  AFB  orders.  Wa  have 
preliminarily  detennined  that  load  and 
thrust  rollers  ara  within  the  scope  of  the 
ordera  and  that  chain  sheaves  and 
trolley  and  chain  wheels  are  ootaide  the 
scope  of  the  orders.  For  a  complete 
discussion  of  tfiese  issues,  see 
"Antifriction  Bearings  (Other  than 
Tapered  Roller  Bearfngs]  and  Parts 
Thcreot  from  ttaly,  Prelhninery  Results 
of  Antidumping  Duty  Administrative 
Reviews  and  Partial  Termination  of 
Administrative  Review."  pubHshed 
concurrently  with  this  notice. 

United  SlnlBsPrka 

In  calcttleting  United  States  price 
lUoPj,  the  uepertnienT  ased  purcnase 
price  (Pl'7  or  ewporter's  sales  price  fBSP7, 
both  a»  defined  in  section  772  of  the 
Tariff  Act  ae  appropriate. 


Due  to  tfie  extremefy  large  uouiber  of 
ESP  transaetkma  ftat  occurred  dorhig 
the  review  period  and  the  reeuMng 
administrative  burden  involved  h> 
calRilstfng  faidlvidiMl  margfna  for  all  of 
these  trananctioaa.  we  sampled  sales  to 
cakxtlate  USP,  in  accordance  with 
section  777A  ol  the  Tariff  Act.  Becease 
NMB/Pehaec  made  more  than  2000  ESP 
sales  transactions  to  the  United  States, 
we  selected  sales  from  only  the 
following  wcelu:  November  9-12, 1980, 
)anwry  22-2S,  190ft  Mardi  5-11, 190ft 
lune  4-10, 19991  Aagust  20-28^  198ft 
October  1-7, 19881,  November  5-11. 198ft 
January  14-2a  190a  and  March  4-lft 
1000.  We  reviewed  all  PP  sales 
tranaactiaas  dating  the  period  of  review 
because  there  wer  few  PP  salea. 

United  Statea  price  was  baaed  on  the 
packed  ex-warehouae  price  (for  ESP 
sehn}  or  Lohh.  Sinssfiora  price  (for  PP 
sales).  We  made  deductioas  fnaa  both 
PP  and  ESP  for  foreign  inland  frci^t 
and  discotmts  snd  r^Mtas.  We  made 
sdditional  dednctioiM  frtxn  ESP  fnr 
ocean  frei^it.  marins  inaaranca;  U3l 
&eig^  U.S.  brokerage  and  handling 
chains.  U.S  cvstoms  duties, 
comnussifons  to  onrelated  parties,  aredit 
expenae  attribntable  to  psymeBl  tenns. 
warranty,  advertising  and  saka 
promotion  expenses,  repacking  in  the 
United  States,  and  indirect  setting 
expenses. 

NMB/Pshnec  daiaed  adpistments  for 
differences  in  inventory  carrying  costs 
and  export  selling  expenses  on  their  PP 
sales.  We  consider  inventory  carrying 
costs  and  export  selling  expenses  to  be 
indirect  expenses  because  they  cannot 
be  tied  to  specific  sales.  Since  we  do  not 
adjust  PP  sales  prices  for  indirect  selling 
expenses,  we  have  diaaUowed  these 
items. 

We  have  excluded  &om  our 
calculation  of  USP  any  bearings  used  as 
promotional  samples  that  were  provided 
free  of  charge  to  NMB/Pelmec's 
customers.  We  wiQ  apply  the  weighted- 
average  rate  from  aU  other  sales  of  the 
same  class  or  kind  of  merchandise  to 
these  sales. 

NMB/Pelmec  made  sales  of  BBs  to  an 
anrelated  customer  in  a  foreign  trade 
zone,  and  that  customer  subsequently 
exported  the  BBs  to  a  third  country. 
Because  such  transactions  are  not  U.S. 
safes,  they  are  not  covered  by  the  order. 

FosaigDMssketValaa 

Because  the  home  market  is  viable, 
we  used  home  market  price  or 
constructed  vahe  (CV),  as  defined  in 
section  773  of  the  Tariff  Act.  to  calculate 
foreign  market  value  (FMV). 

We  eoutpaied  U.S.  sales  with  safes  of 
SQch  or  similar  merchandise  hr  the  frame 
market.  We  consider  all  sales  wttihtin  a 


bearing  family  to  constitute  tfie  universe 
of  such  or  similar  merchandise.  As 
defined  in  the  quiestionnaira  and  verified 
by  the  Department  a  bearing  family 
consists  of  all  bearingis  within  a  class  or 
kind  of  merchandise  that  share  load 
direction,  bearing  desigp,  number  of 
rows  of  rolling  elements,  precision 
rating,  dynamic  load  rsting,  and 
physical  dimensions. 

Due  to  the  cxtremdy  large  number  of 
transactiana  that  octurred  daring  the 
review  period  and  the  resisting 
adminis>trative  burden  invotved  ki 
examining  all  of  these  transactfone.  we 
sampled  sales  to  calculate  t'MV,  In 
accordance  with  section  777A  of  die 
Tariff  Act.  We  selected  safes  from  the 
months  that  correspond  to  the  sample 
weeks  of  U.S.  sales:  November  of  1988. 
January.  March,  June,  August,  October, 
and  November  of  1969.  and  January  and 
March  of  1990. 

Because  we  found  bekiw-cost  sales  of 
BBs  in  the  investigation  of  sales  at  less 
than  fair  valw  (LTFV)  for  NMB/Pehnec 
we  initiated  a  cost  investigation.  Home 
market  prices  used  for  the  cost  test  were 
based  on  the  fuiJ).  Singapore  price. 
Where  appbcable,  we  made  adfmtments 
for  inland  &ei^t.  As  s  result  of  our 
investigation,  we  foond  no  sales  below 
the  cost  of  production.  Where  NMB/ 
Pelmec  did  not  have  contemporaneoos 
sales  of  sach  of  similsr  merchandise,  vre 
used  CV  for  FMV. 

CV  includes  materials,  fabrication, 
general  expenses,  profit,  and  packing. 
We  used:  (1)  Actual  genera]  expenses, 
since  these  exceeded  the  statutory 
miniraam  requirement  of  10  percent  of 
materials  and  fabrication,  (2)  actual 
profit,  because  actual  profit  was  greater 
than  the  statutory  eight  percent 
minimum,  and  (3]  packing  costs  for 
merchandise  exported  to  the  United 
States.  We  made  an  adjustment  to  CV, 
in  accordance  with  19  CFR  353.50,  for 
differences  in  circumstances  of  safe. 
This  adjiistment  was  made  for 
differences  in  direct  selling  expenses. 
For  comparisons  involving  ESP 
transactions,  we  made  further  deduction 
for  indirect  selling  expenses  incurred  in 
the  hooie  market  capped  by  the  amount 
of  indirect  selling  expenses  inchrred  for 
ESP  sales,  in  accordance  with  19  CFR 
353.56(bX2). 

Preliminary  Results  of  Review 

As  a  result  ol  our  review,  we 
prehsoiaarily  dstasamie  the  maigja  far 
the  period  November  ft  1998.  dtfOHgh 
April  30, 1900  to  be: 
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NMB/Paimw;. 


0.65 


Parties  to  this  proceeding  may  request 
disclosure  widiin  5  days  of  the  date  of 
publication  of  this  notice.  Any  interested 
party  may  request  a  hearing  within  10 
days  of  publication.  Any  general  issues 
hearing,  if  requested,  will  be  held  on 
April  22, 1991,  in  room  4830,  at  9  a.m. 
Any  hearing  regarding  issues  which 
relate  solely  to  Thailand,  if  requested, 
will  be  held  on  April  25, 1991  in  room 
3708  at  12:30  p.m. 

Case  briefs  and/or  written  comments 
from  interested  parties  may  be 
submitted  not  later  than  April  11. 1991. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  the  issues  raised  in 
the  case  briefs  and  comments,  may  be 
filed  not  later  than  April  18, 1991.  The 
Department  will  publish  the  final  resuKs 
of  this  administrative  review,  including 
the  results  of  its  analysis  of  issues 
raised  in  any  such  written  comments  or 
a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Because  sampling  precents  us 
from  doing  entry-by-entry  assessments, 
we  wilt  calculate  an  importer-specific  ad 
valorem  appraisement  rate  for 
antifriction  bearings,  based  on  the  ratio 
of  the  total  value  oiF  antidumping  duties 
calculated  for  the  sales  examined  in  the 
review  to  the  total  entered  customs 
value  of  those  sales.  This  rate  will  be 
assessed  nntfonnly  on  aU  entries  by  diat 
particular  importer  made  during  the 
review  period.  (This  is  equivalent  to 
dividing  the  total  vahn  of  dumping 
duties,  which  are  calculated  by  taking 
the  difference  between  statutory  FMV 
and  statutory  USP,  by  the  total  statutory 
USP  vahie  of  all  sales  compared,  and 
adjusting  the  result  by  dte  average 
difference  between  VSP  and  customs 
value  for  all  merchamfise  examined 
during  the  review  period.)  Where  we  do 
not  have  entered  customs  value  to 
calculate  an  otf  rolonm  rate,  we  will 
calculate  an  average  per-unit  dollar 
amount  of  antfdamping  duty  based  on 
all  sales  examined  during  the  review 
period.  We  wiD  instruct  Ae  U.S. 
Custome  Service  \o  assess  this  average 
amoant  on  all  units  included  in  each 
entry  made  by  the  perticualr  importer 
during  the  period  of  review.  Hie 
Department  wiD  issoe  appropriafe 
appraisement  instroctions  feectly  to  Ae 
Customs  Service  i^on  conpletion  ef  tlds 
review. 

Pyutlieinurs,  Ae  faitowing  deposft 
requirenwDla  wffl  be  elfecffve  fcnraB 


shipments  of  the  sobject  raerdianAse 
from  Thailand,  entered,  or  wfthdrawn 
from  warehouse,  for  consiuiip  tlun  on  or 
after  the  date  of  puMfcation  of  the  final 
results  of  this  review,  as  provided  by 
section  751(a)(1)  of  tiie  Tariff  Act:  (1) 
The  cash  deposit  rate  for  the  reviewed 
companies  will  be  diat  established  in 
the  final  results  of  this  review;  (2)  if  the 
exporter  is  not  a  firm  covered  in  this 
review  or  die  original  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  that  established  for  the 
manufacturer  of  the  merohandise  in  die 
final  results  of  diis  review  or  the  original 
investigation  of  sales  at  less  than  fair 
value,  whichever  is  the  most  recent;  (3) 
the  cash  deposit  rate  for  all  other 
exporters/producers  shall  be  0.65 
percent  for  shipments  of  ball  bearings, 
the  rate  calculated  for  NMB/Pelmec. 
These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l] 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  (  353.22  of  the  Department's 
regulations  (19  CFR  353.22(cK5])  (1989). 

Dated:  March  8^  1981. 
Maijorie  A.  ^'^^~*—. 

Acting  Assistant  Secntaryforbtport 

A  dministration. 

[FR  Doc.  91-S2ei  Filed  3-14-Sl;  ftSS  am] 
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Antifriction  Baarlngs  (Other  Tlian 
Taperatf  RoUar  BaarinQt)  and  Parts 
Tharaof  From  tha  UnRad  nhgdom; 
Preliminary  Raaulta  of  Antidumping 
Duty  Adminlatratlva  Raviaws  and 
Partial  Tannlnatlea  of  Adminiatrathin 
Ravlewa 

aoency:  Intematicnal  T^de 

Adrainistration/hnport  Adramistration, 

Department  of  Conrmcrce. 

ACnom  Notice  <A  preliminary  results  of 

antidumping  duty  administrative 

reviews. 

SUMMARv:  bi  response  to  requests  from 
interested  parties,  the  Department  of 
Comnwice  has  conducted 
administrative  reviews  of  the 
antidamping  duty  ordera  on  antifriction 
bearings  (oAer  than  tapered  rdler 
bearings)  «id  parts  thereof  firera  the 
Uirited  Kingdnn.  The  cissses  or  kinds  of 
merchan^se  covered  by  Aese  reviews 
are  ball  bearings  (BBs)  and  parts  thereof 
and  cylindrical  roSer  bearings,  fCRBs) 
and  parts  Aereof.  The  reviews  cover  ten 
mamiBctarers/exporters  tnd  the  period 
Noveoiber  9,  MBS-throagh  April  3ft  1990. 


AlAougfa  we  initiated  reviews  for  S 
other  mannfaetuf  ers/expoi  ters,  we  are 
terminating  the  reviews  because  die 
review  reqaests  were  «rith(hawn.  As  a 
result  oi  Aese  reviews,  die  Departaent 
has  preRsiinarily  determined  Ae 
dumping  margins  for  reviewed  firms  to 
range  hxHii  zero  to  54.27  percent  for  baB 
bearings,  and  from  zero  to  22.52  for 
cylindrical  roller  bearings. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFCCmrCDATE:  March  15, 1901. 
FON  FUrmn  ayOHMATIOII  COWACTt 
Midiael  Diminich  (SiOH.  Lavra)  M.  Lynn 
(Barden,  Cooper,  Pratt  &  Whitney,  RoHs 
Royce).  Thomas  A.  McGinty  (Dowty 
Rotol.  Fiat  Aviazione,  S.p.A.).  Edmond 
A.  O'NeiM  (FAG  UK),  or  Richard 
Rimlinger,  Office  of  Antirtamping 
Compliance,  faitematianal  Trade 
Administration,  U.S.  Department  erf 
Commerce,  Wa^nngtan.  DC  20230; 
telephone:  (202)  377-1130  or  377-1131. 
SUPKEMENTAinr  IHFOWATIOIC 


Background 

On  Hay  15, 1989,  the  Department  of 
Commerce  (the  Departaient)  published 
in  the  Fadasal  Ragirtar  (54  FR  2001^  die 
antidumping  duty  orders  on  baQ 
bearings  (BBs),  cylindrical  roller 
bearings  (CRBs),  and  parts  thereof  htm 
the  United  Khigdom.  On  June  11. 190ft  in 
accordance  widi  |  353.2Z(c)  of  Ae 
Department's  regolations,  we  mitiated 
achniaistrstive  reviews  of  those  ordera 
for  the  period  November  ft  198B  throe^ 
April  30, 1990  (55  FR  23575),  Tbe 
Department  is  now  conducting  Aese 
administrative  reviews  in  acrordance 
with  section  751  of  tbe  Tariff  Act  of 
ig3a  as  amended  (the  Tariff  Act). 

We  initiated  reviews  wiA  respect  to 
the  followii^  firms  and  classes  or  kinds 
of  merchandise: 


NSMaol  fiRR 


AMPEC.PIC~ 


[)ow«y  BauMon  Paul,  Uri. 

TTw  Tomnglan  Cooipsny  (U.K.)b  Ud  . 


Ctassor 


ALL 

BBB.CR8S 
BBS.  CRBs 


Subsequent  to  the  publication  date  of 
our  notice  of  initiation  of  these  reviews, 
we  received  timely  withdrawals  of 
review  reqoests  for  the  above  firms. 
Because  Aere  were  no  other  requests 
from  any  other  interested  parties  for 
these  companies,  we  are  terminating 
these  reviews  with  respect  to  the  above 
companies,  in  accordance  wiA  19  CFR 
353i2(a)(5). 

In  stMidaR.  SNf  A  Bearings.  Ltd  had 
no  sales  of  bearings  subject  to  the 
antidumping  order  daring  Ae  review 
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period.  This  finn  will  receive  the  rate  for 
all  other  manufactiirers/exporters 
indicated  in  this  notice. 

The  Department  allowed  certain 
respondents  to  submit  abbreviated 
questionnaire  responses  if  they  sold 
exclusively  from  published  price  Usts 
and  provided  certification  that  they 
adhered  to  all  price  list  prices  with  rare 
exceptions.  In  Ueu  of  a  detailed  sales 
Ustiivg,  firms  which  qualified  for  the 
price  list  option  were  permitted  to 
provide  all  applicable  price  lists  and 
aggregate  cost  and  adjustment  data.  The 
companies  opting  for  this  method  were 
Pratt  ft  Whitney  Canada,  Inc.,  and  Rolls 
Royce. 

Beat  Iiifofination  Available 

In  accordance  with  section  776(8)  of 
the  Tariff  Act,  we  have  preliminarily 
determined  that  the  use  of  best 
information  available  (BIA)  is 
appropriate  for  certain  Firms.  The 
Department's  regulations  provide  that 
we  may  take  into  account  whether  a 
party  refuses  to  provide  requested 
information  (19  CFR  353.37(b)).  For 
purposes  of  these  reviews,  we  have  used 
the  most  adverse  BIA — generally  the 
highest  rate  for  any  company  from  the 
less  than  fair  value  (LTFV) 
investigation — whenever  a  company 
refused  to  cooperate  with  the 
Department  or  otherwise  significantly 
impeded  the  proceeding.  For  companies 
that  attempted  to  cooperate,  we  used 
less  adverse  BIA — generally  the  highest 
rate  found  for  any  company  in  these 
reviews.  For  missing  adjustment  data, 
we  applied  BIA  on  a  case-by-case  basis, 
generally  using  ranged,  publicly 
available  data  from  another  producer. 

For  certain  companies,  we  used  BIA 
for  shipping  expenses  because  certain 
sales  occurred  within  the  period  of 
review,  but  shipments  took  place  after 
the  date  of  the  questionnaire  response. 
The  average  shipping  expenses  from 
other  sales  made  during  the  period  of 
review  were  used  as  BIA. 

Rolls  Royce  did  not  submit  data  for 
United  Kingdom  inland  freight  for  home 
market.  PP,  and  ESP  transactions.  It  also 
did  not  respond  fully  to  the 
questionnaire  regarding  sales  of  AFBs 
by  its  subsidiary,  Northern  Engineering, 
Inc.,  nor  did  it  submit  complete  data  on 
its  sales  of  AFBs  as  spare  parts.  We 
used  the  highest  margin  from  the 
original  fair  value  investigation  for  these 
particular  sales. 

Scope  of  Reviews 

The  products  covered  by  these 
reviews  are  antifriction  bearings  (other 
than  tapered  roller  bearings),  mounted 
or  unmounted,  and  parts  thereof,  and 


constitute  the  following  "classes  or 
kinds"  of  merchandise: 

1.  Ball  Bearings  and  Parts  Thereof: 
These  products  include  all  antifriction 
bearings  that  employ  balls  as  the  rolling 
element.  Imports  of  these  products  are 
classiHed  under  the  following 
categories:  Antifriction  balls,  ball 
bearings  with  integral  shafts,  ball 
bearings  (including  radial  ball  bearings) 
and  parts  thereof,  and  housed  or 
mounted  ball  bearing  units  and  parts 
thereof.  Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  Schedules  (HTS) 
subheadings:  B482.10.ia  6482.10.50. 
6482.80.00,  6482.91.00.  6482.99.10. 
6482.99.70.  6483.20.40.  8483.20.80. 
6483.30.40.  6483.30.80.  6483.90.20. 
6483.90.30.  6483.90.70.  6708.50.50. 
6706.60.50,  6706.99.50. 

2.  Cylindrical  Roller  Bearings  and 
Parts  Thereof.  These  products  include 
all  antifriction  bearings  that  employ 
cylindrical  rollers  as  tfie  rolling  element. 
Imports  of  these  products  are  classified 
under  the  following  categories: 
antifriction  rollers,  all  cylindrical  roller 
bearings  (including  spUt  cylindrical 
roller  bearings)  and  parts  thereof, 
housed  or  mounted  cylindrical  roller 
bearing  units  and  parts  thereof. 

Imports  of  these  products  are 
classified  under  the  following  HTS 
subheadings:  8482.50.00,  6482.80.00. 
8482.91.00,  8482.99.70,  8483.20.40, 
6483.20.80,  8483.30.40,  8483.30.80, 
6483.90.20,  6463.90.30,  8483.90.70, 
8708.50.50.  8708.60.50,  8706.99.50. 

Size  or  precision  grade  of  a  bearing 
does  not  influence  whether  the  bearing 
is  covered  by  the  orders.  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
descriptions  remain  dispositive. 

It  is  our  intent  to  subject  all  entries  for 
consumption  of  subject  bearings  to 
antidumping  duties.  In  our 
questionnaires,  vye  requested 
information  on  all  sales  made  through 
foreign  trade  zones  (FTZs).  and  all 
reported  U.S.  sales  through  FTZs  have 
been  included  in  our  calculations. 

Federal-Mogul  Corporation,  a 
domestic  interested  party,  claims  that 
(1)  load  and  thrust  rollers.  (2)  chain 
sheaves  and  (3)  conveyor  system  trolley 
wheels  and  chain  wheels,  are  within  the 
scope  of  the  AFB  orders.  We  have 
preliminarily  determined  that  load  and 
thrust  rollers  are  within  the  scope  of  the 
orders  and  that  chain  sheaves  and 
trolley  and  chain  wheels  are  outside  the 
scope  of  the  orders.  For  a  complete 
discussion  of  these  issues,  see 
"Antifriction  Bearings  (other  than 
Tapered  Roller  Bearings)  and  Parts 
Thereof,  from  Italy;  Preliminary  Results 
of  Antidumping  Duty  Administrative 


Reviews  and  Partial  Termination  of 
Administrative  Reviews"  published 
concurrently  with  this  notice. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price  (PP)  or 
exporter's  sales  price  (ESP),  both  as 
defined  in  section  772  of  the  Tariff  Act. 
as  appropriate. 

Due  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
review  period  and  the  resulting 
administrative  burden  involved  in 
calculating  individual  margins  for  all  of 
these  transactions,  we  sampled  sales  to 
calculate  USP.  in  accordance  with 
section  777A  of  the  Tariff  Act.  When  a 
firm  made  more  than  2000  ESP  sales 
transactions  to  the  United  States  for  a 
particular  class  or  kind  of  merchandise, 
we  selected  sales  from  only  the 
following  weeks:  November  9-12, 1988: 
January  22-28. 1989;  November  5-11, 
1989;  January  14-20, 1990;  and  March  4- 
10, 1990.  We  reviewed  all  PP  sales 
transactions  during  the  period  of  review 
(POR)  because  generally  there  were  few 
PP  sales. 

United  States  price  was  based  on  the 
packed  f.o.b..  ci.f..  or  delivered  price  to 
unrelated  purchasers  in.  or  for 
exportation  to.  the  United  States.  We 
made  deductions,  as  appropriate  from 
both  PP  and  ESP  for  foreign  inland 
presale  freight,  ocean  freight,  marine 
insurance,  U.S.  and  foreign  inland 
freight.  U.S.  and  foreign  inland 
insurance.  U.S.  and  foreign  brokerage 
and  handling  charges.  U.S.  customs 
duties,  and  discounts  and  rebates.  We 
made  additional  deductions  from  ESP 
for  commissions  to  unrelated  parties, 
credit  expense  attributable  to  payment 
terms,  warranty  &  technical  service 
expenses,  advertising  and  sales 
promotion  expenses,  repacking  in  the 
United  States,  inventory  carrying  costs, 
and  indirect  selling  expenses.  For 
companies  that  engaged  in  currency 
hedging  during  the  period  of  review,  we 
adjusted  USP  to  reflect  the  actual  value 
of  currency  received. 

Fiat  Aviazione.  S.p.A.  cosigncd 
merchandise  to  unrelated  U.S.  firms, 
which  set  the  price  and  sold  the 
merchandise  after  importation  into  the 
United  States.  The  company  claims  that 
these  are  PP  sales.  However,  because 
the  sales  occurred  after  importation,  we 
consider  them  to  be  ESP  transactions. 

We  consider  those  bearings  otherwise 
subject  to  the  order  that  are, 
incorporated  into  nonbearinj^  products, 
which  collectively  comprise  less  than 
one  percent  of  the  value  of  the  finished 
products  sold  to  unrelated  customers  in 
the  United  States,  to  be  outside  the 
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scope  of  tW  antidanpinf  onitit  on 
bearings  and  not  sul^ect  to  dumpiag 
duty  assessments.  In  "Roller  Chain. 
Other  Than  Bicycle,  From  Japan"  (48  FR 
51,801,  November  14, 1963],  roller  chain, 
which  was  subject  to  an  antidumping 
duty  order,  was  imported  by  a  related 
party  and  incorporated  into  finished 
motorcycles.  The  finished  motorcycles 
were  the  first  articles  of  eommerte  sold 
by  the  subject  producer  to  unrelated 
purchasers  in  the  United  States.  Since 
the  roller  chain  did  not  comprise  a 
significant  percentage  of  the  value  of  the 
completed  product,  the  Department 
found  that  a  USP  could  not  reasonably 
be  determined  for  the  roller  chain,  and 
the  product  was  therefore  excluded  frt)m 
the  scope  of  the  order.  We  have  applied 
this  principle  to  these  reviews  as  well. 

In  our  questionnaires,  we  instructed 
parties  not  to  provide  sales  data  where 
bearings  were  incorporated  into 
nonbearing  products  aad  the  bearing 
constituted  less  than  five  percent  of  the 
value  of  the  finished  product  We  are 
now  requiring  parties  to  report  all  such 
sales  whose  collective  value  of  the 
bearings  subject  to  the  order  constitntes 
more  than  one  percent  of  the  value  of 
the  finished  product  We  have  issued 
new  instructions  to  all  parties. 

If  subject  bearings  imported  by  any 
firm  constituted  more  than  one  percent 
of  the  value  of  the  finished  product,  and 
if  that  finished  product  was  of  a 
different  class  or  kind  of  merchandise 
than  bearings  when  sold  to  unrelated 
U.S.  customers,  we  will  defer  analysis  of 
such  sales  until  we  receive  additional 
information. 

We  have  excluded  from  our  price 
comparisons  parts  of  bearings  that 
weree  imported  and  further  processed 
into  finished  bearings  by  U.S.  affiUates 
of  foreign  exporters  (prior  to  sale  to 
unrelated  U.S^  customers).  Bodi  the 
bearing  parts  and  the  finished  bearings 
are  of  the  class  or  kind  of  merchandise 
subject  to  this  review.  We  chose  the 
alternative  of  applying  any  dumping 
margins  found  on  imports  of  completed 
bearings  to  imported  parts  of  the  same 
class  or  kind. 

We  also  excluded  fit)m  our 
calculation  of  United  States  price  (but 
not  from  these  orders)  replacement 
bearings  fcR-  defective  products,  and 
bearings  used  as  promotional  samples 
which  were  given  to  customera  free  of 
charge. 

We  have  excluded  from  our 
calcttiatians  of  United  States  price  sales 
of  bearings  by  FAG  and  Rolls  Royce  to 
the  \i&,  government  for  military/ 
defense  precuiement  These  sales  are 
excluded  becauee  they  were  made 
pursaent  to  •  MenMrandom  at 
Understanding  between  Ihe  Uaited 


Kingdom  and  the  Dntti^  States 
regairdiQf  Brilitary  piacbases.  ki 
accordance  with  sectkn  1335  a<  the 
Omnihiia  Trade  and  Conqtetitivwtees 
Act  of  1988. 

Toningtaa  the  petitioner,  has  alleged 
that  beanqgs  produced  'm  the  UJC  tay 
SKF  UK  have  been  expaeted  to  the 
United  States  tbroa^  SKFs  Aastriw 
affOiates.  SKF  Steyr  GmbH  and  Steyr 
Walzlager  GmbH,  and  that  these  sales 
have  not  been  reported  to  the 
Department  by  SKF,  SKF  claims  that 
there  have  been  no  U.S.  sales  of 
merchandise  sui^ect  to  these  orders  that 
were  made  by  itM  Austrian  affiliates 
during  the  period  of  review.  Because  the 
evidence  submitted  by  Torrington  m 
support  of  its  allegations  is  inadequate, 
we  have  no  reason  to  beheve  that  SKF 
has  submitted  an  incomplete  respcBiae. 

Forei^  Market  Value 

The  hcMDe  market  was  viable  for  all 
companies.  The  Department  used  home 
market  price  or  constructed  value  (CV) 
as  defined  in  section  773  of  the  Tariff 
Act,  as  appropriate,  to  cakadate  foreign 
market  value  (FMV).  In  the  case  of  Pratt 
&  Whitney  Cawicia,  Inc.  which  sells 
U.K.-<Mrigin  bearings  frt»n  Canada  to  the 
United  States,  we  applied  the  four 
criteria  set  forth  in  19  CFR  353.47 
regarding  exportation  from  an 
intermediate  country.  This  section 
provides  that  if  a  reseller  in  aa 
intermediate  coantry  pnircbasea  the 
merchandise  from  a  producer  in  a 
covered  country,  the  producer  does  not 
know  where  the  reseller  will  export  Ak 
merchandise,  the  merchandtse  enters 
the  commerce  of  the  intermediate 
country,  and  the  merchandise  is 
subsequently  exporitd  to  the  United 
States,  the  intermediate  country  will  be 
considered  the  home  market  for 
purposes  of  establishing  FMV.  Using 
these  criteria,  we  find  that  Canada  is  the 
appropriate  home  market  for  sales  of 
U.K.-ori^n  bearings  sold  by  Pratt  ft 
Whitney  Canada,  Inc. 

We  compared  US.  sales  with  sales  of 
such  or  similar  merchandise  in  the  home 
market  We  consider  all  sales  wnthin  a 
bearing  family  to  UKistitute  the  universe 
of  such  or  similar  merchandise.  As 
defined  in  the  questionnaire  and  verified 
by  the  Department  a  bearing  family 
consists  of  all  bearings  within  a  class  or 
kind  of  merchandise  that  share  load 
direction,  bearing  design,  number  of 
rows  of  rolling  elemmts,  precision 
rating,  dynamic  load  rating,  and 
physical  dimensions. 

Due  to  the  extreaiely  lavge  muiber  of 
transactions  that  occurred  during  the 
review  period  and  tlw  rr salting 
admiaisteatiTe  barden  inw>>ved  io 
examining  aM  of  tfaeae  tranaactiens,  we 


sanpicd  saks  t)a  cbIicbIbIs  IMV,  ta 

accordance  wttb  sscAan  777A  of  fte 
Tariff  Act  We  selecled  sales  fcoa  tlw 
months  that  cooespend  to  the  sanple 
weeks  of  U.S.  sales:  NovcaiUier  of  nea 
Jaaoary,  Mardi.  pmt,  Aagnst,  October. 
and  November  of  ISM,  and  fanaary  and 
March  of  iwa  We  also  reqoesled  sales 
information  far  October  of  1988  and 
Mayofigoa 

Home  market  prices  were  based  on 
the  packed  ex-factory,  or  delivered 
prices  to  the  fiist  unrelated  purchasers 
in  the  home  market  We  disregarded 
sales  to  related  parties  anless  the 
respondent  provided  satisfactory 
evidence  that  these  sales  were  made  at 
arm's  length.  Where  applicable,  we 
made  adjustments  for  Mand  freight 
handling  charges,  rebates,  commfssions, 
discounts,  warranty,  technical  service*, 
advei  Using  and  sales  promotion, 
ro]raltie8,  differences  in  cost  attributable 
to  differences  in  physical  characteristics 
of  the  merchandise,  differences  in  credit 
expenses,  and  differences  in  packing. 
We  also  made  adjustments,  were 
applicable,  for  indirect  selfing  expenses 
to  offset  U.S.  commissions  and  U.S. 
selling  expenses  deducted  ia  ESP 
calculations,  but  exceeding  the  amoimt 
of  those  U.S.  commissions  or  inthrect 
selling  expenses. 

The  Department  initiated  coat 
investigations  for  baH  bearings  sold  by 
both  SKF-UK  and  RHP  (UK).  Ltd.. 
because  these  firms  were  found  to  have 
Bade  home  market  sales  below  cost  in 
tfie  fair  value  investigation.  As  a  result 
of  our  investigations,  we  found  below- 
cost  sales.  When  less  than  10  percent  of 
the  sales  of  a  particular  model  were 
below  cost  we  did  not  diaregard  any 
sales  of  that  aiodei  and  made  normal 
price-te-prioe  cooqiarisons.  When  90 
percent  or  more  of  the  sales  of  a 
particular  model  were  determined  to  be 
below  tke  cost  of  production,  vre 
excluded  all  sales  of  that  model  from 
our  caladation  of  FMV.  When  more 
than  10  percent  bat  less  than  90  percent 
of  the  sales  of  a  particalar  model  were 
determined  to  be  below  the  cost  of 
prodnetifm.  we  excluded  all  sales  which 
were  determined  to  be  below  the  cost  oi 
production. 

CV  was  Bsed  fior  eaknilating  FMV  if  a 
firm  did  not  have  contemporaneous 
sales  of  sack  or  similar  merchandise  CV 
inclodes  laateriala,  fabrication,  general 
expenses,  profit  and  packing.  We  used: 
(1)  Actual  general  expenses,  or  the 
statutory  mmimam  of  10  percent  of 
materials  and  fabricatioa,  whichever 
was  greater.  (2)  actaal  profit  or  dw 
statototy  mtatmmn  of  8  pocent  when 
the  profit  esBeeded  the  statutory  of 
materiok,  Ssbrication  costs,  and  general 
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expenses,  whichever  was  greater,  and 
(3)  packing  costs  for  merchandise 
exported  to  the  United  States.  Where 
appropriate,  we  made  adjustments  to 
CV.  in  accordance  with  19  CFR  353.56. 
for  differences  in  circumstances  of  sale. 
AdjustmenU  involving  PP  and  ESP 
transactions  were  made  for  differences 
in  direct  selling  expenses.  For 
comparisons  involving  ESP  transactions, 
we  made  further  deductions  to  CV  for 
indirect  selling  expenses  and  inventory 
carrying  costs  in  the  home  market, 
capped  by  the  indirect  selUng  expesnes 
incurred  on  ESP  sales  in  accordance 
with  19  CFR  353.5e(b)(2). 

Prelimhiary  Results  of  Reviews 

We  preliminarily  determine  the 
margins  for  the  period  November  9, 
1988.  through  April  30, 1990  to  be: 


Baa  D—ringt. 

Banian. ~ 

Coopar  Daannga.  Lld...~ 

Doarty  Ro«o4,  LW -.. 

FAQ  UK 

Fiat  Aviaztona.  S.p>._ _.. 

Pratt  A  WNlnay  Cwiada,  Inc.. 

RHP  Oaartnga.  Lid 

RoSa  Royoa 

SKF-UK 


SNFA  Bavlngs.  Ud... 

CySndricai  fVilar  Oawlnga 

Coopar  Daaringa,  Ud 

Dowly  Row,  Ud 

FAQ  UK  ..„ „.. 

Fiat  Aviazlona.  S.p> 

Pratt  A  WNInay  Cwwda.  Inc.. 

RHP  Daaimga.  Ud 

RoSa  Royoa.. 
SKF-UK ... 


Margtn 
(parcant) 


No 


S.82 

0.00 

11J1 

23.09 

54.27 

4.01 

39.37 

3.78 

4.97 

54.27 

0.00 
2.41 
000 

22.52 
240 

18.90 
1.77 

Saiaa 


Parties  to  these  proceedings  may 
request  disclosure  within  5  days  of  the 
date  of  publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing  on  general  is<  un s  if  requested, 
will  be  on  April  22. 1991,  in  room  4830, 
at  9  ajn.  Any  hearing  on  issues  related 
solely  to  the  United  Kingdom  will  be 
held  on  April  23. 1991.  in  room  3407,  at  2 
p.m. 

Case  briefs  and/or  written  comments 
from  interested  parties  may  be 
submitted  not  later  than  April  11, 1991. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  the  issues  raised  in 
the  case  briefs  and  comments,  may  be 
Hied  not  later  than  April  IB,  1991.  The 
Department  will  publish  the  Hnal  results 
of  these  administrative  reviews, 
including  the  results  of  its  analysis  of 
itfuues  raised  in  any  such  written 
comments  or  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess 
antidumping  duties  on  ail  appropriate 


entries.  Because  sampling  prevents  us 
from  doing  entry-by-entry  assessments. 
we  will  calculate  an  imporier-speciHc  ad 
valorem  appraisement  rate  for  each 
class  or  kind  of  merchandise  of 
antifriction  bearings,  based  on  the  ratio 
of  the  total  amount  of  antidumping 
duties  calculated  for  the  sales  examined 
in  the  review  and  the  total  entered 
customs  value  of  those  sales.  This  rate 
will  be  assessed  uniformly  on  all  entries 
of  the  class  or  kind  of  merchandise  by 
that  particular  importer  during  the 
review  period.  (This  is  equivalent  to 
dividing  the  total  value  of  dumping 
duties,  which  are  calculated  by  teiking 
the  difference  between  statutory  FMV 
and  statutory  USP,  by  the  total  statutory 
USP  value  of  all  sales  compared  and 
adjusting  the  result  by  the  average 
difference  between  USP  and  customs 
value  for  all  merchandise  examined 
during  the  review  period. )  Where  we  do 
not  have  entered  customs  values  to 
calculate  an  ad  valorem  rate,  we  will 
calculate  a  per-unit  dollar  amount  of 
antidumping  duty  based  on  all  sales 
examined  during  the  review  period.  We 
will  instruct  the  Customs  Service  to 
assess  this  average  amount  on  all  units 
included  in  each  entry  made  by  the 
particular  importer  during  the  POR.  The 
Department  will  issue  appropriate 
appraisement  instructions  directly  to  the 
Customs  Service  upon  completion  of 
these  reviews. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
from  the  United  Kingdom  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  fmal  results  of  these 
reviews,  as  provided  by  section  751(a)(1) 
of  the  Act:  (1)  The  case  deposit  rate  for 
any  shipment  of  this  merchandise 
exported  by  any  of  the  reviewed 
companies  will  be  that  established  in 
the  final  results  of  these  reviews;  (2)  if 
the  exporter  is  not  a  firm  covered  in  this 
review  or  the  original  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  that  established  for  the 
manufacturer  of  the  merchandise  in  the 
final  results  of  these  reviews;  (3)  the 
cash  deposit  rate  for  all  other 
manufacturers/exporters  shall  be  39.37 
percent  for  shipments  of  ball  bearings 
and  22.52  percent  for  shipments  of 
cyclindrical  roller  bearings.  These  are 
the  highest  non-BLA  rales  for  any  firms 
included  in  these  reviews.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
reviews. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 


1675(a)(1))  and  8  353.22(c)(5)  of  the 
Commerce  Regulations  (19  CFR 
353.22(c)(5)). 

Dated:  March  a,  1901. 
Marjorie  A.  Chorlint. 
Acting  Assistant  Secretary  for  Import 
Administration.       ^ 
(FR  Doc.  91-6262  Filed  3-14-91;  8:45  am) 
MLUNO  cooe  Mie-08-M 


[A-42a-«01] 

Antifriction  B«aringa  (Other  Than 
Taparad  Rdlar  Baaringa)  and  Parta 
Tharaof  from  tha  Fadaral  Republic  of 
Garmany;  Prallmlnary  Raaulta  of 
Antidumping  Duty  Admlniatrativa 
Raviawa  and  Partial  Tarmlnatlon  of 
AdmlnlatratWa  Raviawa 

agency:  International  Trade 

Administration/Import  Administration, 

Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

reviews. 

SUMMARY:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  has  conducted 
administrative  reviews  of  the 
antidumping  duty  order  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  the 
Federal  Republic  of  Germany.  The 
Classes  or  kinds  of  merchandise 
covered  by  these  orders  are  ball 
bearings  (BBs),  cylindrical  roller 
bearings  (CRBs),  and  spherical  plain 
bearings  (SPBs).  The  reviews  cover  13 
manufacturers/exporters  and  the  period 
November  9, 1988  through  Arpil  30, 1990. 
Although  we  initiated  reviews  for  5 
other  manufacturers/exporters,  we  are 
terminating  the  reviews  because  the 
review  requests  were  withdrawn.  As  a 
result  of  these  reviews,  the  Department 
has  preliminarily  determined  the 
dumping  margins  for  reviewed  firms  to 
range  from  zero  to  48.79  percent  for  BBs, 
from  zero  to  14.22  percent  for  CRBs,  and 
from  zero  to  118.98  percent  for  SPBs. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  March  15, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Birdsey  (Messerschmitt- 
Boelkow-Blohm  GmbH,  Heidelberg 
Druckmaschinen,  AG).  Dionne  C. 
Calloway  (NTN  Kugellagerfabrik 
(Deutschland)  GmbH).  J.  David  Dirstine 
(SKF  GmbH,  SKF  Gleitlager  GmbH,  SKF 
Textilmaschinen-KomponentenGmbH, 
Georg  Mueller  Numberg  AG),  Laurel  M. 
Lynn  (Pratt  &  Whitney  Canada,  Inc.). 
Edmond  A.  O'Neill  (FAG  Kugelfischer 
Georg  Schaefer  KGaA),  Thomas  A. 
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McGinty  (Fiat  Aviazione  S.Pj\.). 
Maureen  C.  McPhillips  (INA  Walzlager 
Schaeffler  KG).  Breck  I.  Richardson 
(Gebruder  Reinfurt  GmbH  &  Co.  Kg.. 
Neuweg  Fertigung  GmbH. 
Zahnradfabrik  Friedrichshafen  AG),  or 
Ueana  Crowley,  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-1130. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  15. 1989.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (54  FR  20900]  the 
antidumpting  duty  orders  on  ball 
bearings,  cylindrical  roller  bearings  and 
spherical  plain  bearings  and  parts 
thereof  from  the  Federal  Republic  of 
Germany.  On  June  11, 1990,  in 
accordance  with  19  CFR  353.22(c).  we 
initiated  administrative  reviews  of  those 
orders  for  the  period  November  9. 1988 
through  April  30, 1990  (55  FR  23575).  The 
Department  is  now  conducting  these 
administrative  reviews  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act). 

These  reviews  were  initiated  for  the 
following  firms  and  classes  or  kinds  of 
merchandise: 


Nafna  of  firfn 

ClasaorUnd 

FAG  KugeffisctMr  Georg  Schae- 

Alt. 

fer  KGaA  (FAG) 

Fetnmachaniactw  Wer1(  GmbH 

Alt. 

Fiat  Aviazione  S.pA  (RatAvio) 

BBS  a  CRBs. 

Frankenjura  Industrie  GmbH 

AH. 

Gebruder  Reinfurt  GmbH  &  Co. 

BBS. 

Kg.  (GRW) 

Georg    Mueller    Numberg,    AG 

AM. 

(GMN) 

Heidelberg  Druckmaschinen,  AG 

All. 

(HD) 

Henschel            Flugzeug-Werke 

All. 

GmbH 

INA    Walzlager    Schaeffler    KG 

ALL 

(INA) 

MAN  GHH  Corporation 

BBs  &  CRBs. 

Messerachmitt-Boelkow-  Bk>hm 

All. 

GmbH  (MBB) 

Neuweg  Fertigung  GmbH  (NWG) 

BBS. 

NMB  Bearings  GmbH 

All. 

Normenstelle  Luttfahrt 

All. 

NTN  Kugellagerfabrik  (Deutsch- 

All. 

land)  GmbH  (NTN 

Pratt  a  Whitney  Canada.  Inc. 

AH. 

SKF    GmbH.     SKF    Gleitlager 

All. 

GmbH.  SKF  Textilmaachmen- 

Komponenten  GmbH  (SKF) 

Zahnradfabrik      Friedrichshafen 

All. 

AG(ZF) 

Subsequent  to  the  publication  date  of 
uor  notice  of  initiation  of  these  reviews, 
we  recei  'ed  timely  withdrawal  requests 
tor  Feinmechanische  Werke  GmbH, 
rrankenjura  Industrie  GmbH.  MAN 
GHH  Corporation,  NMB  Bearings 
GmbH,  and  Normenstelle  Luftfahrt 


Because  there  were  no  other  requests 
from  any  other  interested  parties,  we  are 
terminating  the  reviews  with  respect  to 
these  companies,  in  accordance  with  19 
CFR  353.22(a)(5). 

Subsequent  to  initiation,  we  found 
that  Henschel  Flugzeug- Werke  GmbH  is 
wholly  owned  by  MBB  and  did  not  have 
sales  to  the  United  States.  We  are 
treating  Henschel  and  MBB  as  one 
entity  for  this  review,  and  sales  by 
Henschel  to  the  United  States  will 
receive  the  rate  applicable  to  MBB. 

Subsequent  to  the  pubhcation  of  our 
initiation  notice,  we  received  a 
clarification  of  a  review  request  made 
by  a  U.S.  importer,  Dowty  Aerospace 
Corporation,  to  review  all  of  its  imports 
of  BBs  and  CRBs  from  the  United 
Kingdom.  The  clarification  request 
covered  Dowty  Rotol  Ltd.,  a  British- 
based  reseller  of  BBs  and  CRBs 
produced  not  only  in  the  United 
Kingdom,  but  in  Germany  as  well. 
Dowty  Aerospace  informed  us  that  its 
review  request  was  intended  to  include 
all  imports  from  Dowty  Rotol  of  BBs, 
and  CRBs.  not  just  imports  of  British- 
made  BBs  and  CRBs.  Based  on  this 
clarification,  we  have  reviewed  German 
made  BBs  and  CRBs  sold  by  Dowty 
Rotol  Corp..  from  the  United  Kingdom  to 
the  United  States. 

The  Department  allowed  certain 
companies  to  submit  abbreviated 
questionnaire  responses  if  they  sold 
exclusively  from  pubhshed  price  hsts 
and  were  able  to  demonstrate  that  all 
price  list  prices,  with  rare  exceptions, 
were  adhered  to.  In  lieu  of  a  detailed 
sales  listing,  firms  which  qualified  for 
the  price  list  option  were  permitted  to 
provide  all  applicable  price  Hsts  and 
aggregate  cost  and  adjustment  data.  The 
companies  opting  for  this  method  were 
HD,  Pratt  &  Whitney,  and  MBB.  We  are 
allowing  ZF  to  use  the  price  list  option 
for  its  purchase  price  (PP)  sales. 

Best  Information  Available 

In  accordance  with  section  776(c)  of 
the  Tariff  Act,  we  have  preliminarily 
determined  that  the  use  of  best 
information  otherwise  available  (BIA)  is 
appropriate  for  several  firms.  The 
Department's  regulations  provide  that 
we  may  take  into  account  whether  a 
party  refuses  to  provide  information  (19 
CFR  353.37(b)).  For  purposes  of  these 
reviews,  we  have  used  the  most  adverse 
BIA — generally  the  highest  rate  for  any 
company  from  the  less  than  fair  value 
(LTFV)  investigation — whenever  a 
company  refused  to  cooperate  with  the 
Department  or  otherwise  significantly 
impeded  the  proceeding.  For  companies 
that  attempted  to  cooperate,  we  used 
less  adverse  BIA — generally  the  highest 
rate  found  for  any  company  in  these 


reviews.  For  missing  data,  we  applied 
BIA  on  a  case-by-case  basis,  generally 
using  ranged,  publically  available  data 
from  another  company. 

ZF  did  not  fully  respond  to  the 
Department's  questionnaire  regarding 
exporter's  sales  price  (ESP)  transactions. 
For  this  firm  we  used  the  highest 
calculated  margin  in  the  final 
determination  of  the  LTFV  investigation 
as  BIA  for  those  ESP  sales. 

FiatAvio  reported  its  sales  to  the 
United  States  as  PP  transactions. 
Because  most  of  the  sales  in  question 
occurred  after  importation  of  the 
product  into  the  United  States,  we 
consider  the  majority  of  this  company's 
sales  to  be  ESP  transactions.  Therefore. 
FialAvio's  margins  were  calculated, 
largely,  on  an  ESP  basis. 

Scope  of  Reviews 

The  products  covered  by  these 
reviews  are  antifriction  bearings  (AFBs) 
(other  than  tapered  roller  bearings), 
mounted  or  uimiounted,  and  parts 
thereof,  and  constitute  the  following 
"classes  or  kinds"  of  merchandise: 

1.  Ball  Bearings  and  Parts  Thereof: 
These  products  include  all  antifriction 
bearings  that  employ  balls  as  the  rolling 
element.  Imports  of  these  products  are 
classified  under  the  following 
categories:  antifriction  balls,  ball 
bearings  with  integral  shafts,  ball 
bearings  (including  radial  ball  bearings) 
and  parts  thereof,  and  housed  or 
mounted  ball  bearing  units  and  parts 
thereof. 

Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  Schedules  (HTS) 
subheadings:  8482.10.10,  8482.10.50, 
8482.80.00,  8482.91.00,  84.82.99.10, 
8482.99.70,  8483.20.40,  8483.20.80, 
8483.30.40,  8483.30.80,  8483.90.20. 
8483.90.30,  8483.90.70.  8708.50.50, 
8708.60.50,  8708.99.50. 

2.  Cylindrical  Roller  Bearings  and 
Parts  Thereof.  These  products  include 
all  antifriction  bearings  that  employ 
cylindrical  rollers  as  the  rolling  element 
Imports  of  these  products  are  classified 
under  the  following  categories: 
Antifriction  rollers,  all  cylindrical  roller 
bearings  (including  split  cylindrical 
roller  bearings)  and  parts  thereof, 
housed  or  mounted  cylindrical  roller 
bearing  units  and  parts  thereof. 

Imports  of  these  products  are 
classified  under  the  following  HTS 
subheadings:  8482.50.00,  8482.80.00, 
8482.91.00,  8482.99.70,  8483.20.40, 
8483.20.80,  8483.30.40,  8483.30.80, 
8483.90.20,  8483.90.30,  8483.90.70, 
8708.50.50,  8708.80.50,  8708.99.50. 

3.  Spherical  Plain  Bearings  and  Parts 
Thereof  These  products  include  all 
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Size  or  preclaion  frade  nf  a  bearing 
doet  not  infloence  whether  the  bearing 
la  covered  by  the  order.  The  HTS  item 
numbera  are  provided  for  convenience 
and  Cwatoma  porpoaea.  The  written 
descriptiona  remain  dispoaitive. 

It  la  our  intent  to  aubject  all  entriea  for 
consumption  of  subject  bearings  to 
antidumping  duties.  In  our 
queationnairea.  we  reqoeated 
information  en  all  sales  made  through 
foreign  trade  aones  (FTZa).  and  all 
reported  U.S.  sales  dirough  FTZs  have 
been  included  in  our  calculations. 

Federal-Mogul  Corporation,  a 
domestic  interested  party,  claims  that 
the  following  products  are  within  the 
scope  of  the  orders:  (1)  Load  and  thrust 
rollers:  (Z)  chain  sheaves;  and  (3) 
conveyor  system  trolley  wheels  and 
chain  wheels.  We  have  preliminarily 
determined  that  load  and  thrust  rollers 
are  within  the  scope  of  the  orders  and 
that  chain  sheaves  and  trolley  and  chain 
wheels  are  outside  the  scope  of  the 
ord  "s.  For  a  complete  discussion  of 
the.      jsues,  see  "Antifriction  Bearings 
(other  dian  Tapered  Roller  Bearings) 
and  Parts  Thereof,  from  Italy: 
Preliminary  Results  of  Antidumping 
Duty  Administrativa  Reviews  and 
Partial  Termination  of  Administrative 
Reviews'*  published  concurrently  with 
this  notice. 

United  States  Price 

In  calculating  United  States  price 
(USP).  the  Department  used  PP  or  ESP. 
both  as  defined  in  section  772  of  the 
Tariff  Act  as  appropriate. 

Due  to  the  extremely  large  number  of 
.  aiisactioos  that  occurred  during  the 
leview  period  and  the  resulting 
administrative  burden  involved  in 
calculating  individual  margins  for  all  of 
tltese  transactions,  we  sampled  sales  to 
calculate  USP,  in  accordance  with 
section  777A  of  the  Tariff  Act.  When  a 
firm  made  more  than  2000  ESP  sales 
transactions  to  the  United  States  for  a 
particular  class  or  kind  of  merchandise. 
we  selected  sales  from  only  the 
following  weekr  November  9-12. 1966, 
January  22-28, 1989.  March  5-11. 1069, 
June  4-ia  1966,  Aogost  20-26. 1969, 
October  1-7, 198a  November  5-11, 1989, 
January  14-20, 199a  and  March  4-10, 
1990.  We  reviewed  afl  PP  sales 
transactions  during  ^  period  of  review 
(POR)  becaaaa  generally  there  were  few 
'  I^  sales. 


United  SUrtet  priee  was  based  en  the 
pecked  te.b.,  ci.f..  or  delivered  price  to 
inrelated  purchaaers  in.  er  for 
exportatioii  to,  the  Uniled  States.  We 
made  deductions,  as  appropriate,  from 
PP  and  ESP  for  ocean  frei^t,  marine 
insurance,  U.S.  and  foreign  inland 
freight  U.S.  brokerage  and  handling 
charges.  U.S.  customs  duties,  and 
discounts  and  rebates. 

We  made  additional  deductions  from 
ESP  for  commissions  to  unrelated 
parties,  credit  expenses,  warranty, 
advertising  and  sales  promotion 
expenses,  repacking  in  the  United 
States,  and  indirect  selling  expenses. 

We  have  excluded  from  our  price 
comparisons  parts  of  bearings  that  were 
imported  and  farther  processed  into 
Pinished  bearings  by  U.S.  afRliates  of 
forei;^  exporters  (prior  to  sale  to 
unrelated  U.S.  customers).  Both  the 
bearing  parts  and  the  finished  bearings 
are  of  the  class  or  kind  of  merchandise 
subject  to  this  review.  We  chose  the 
alternative  of  applying  any  dumping 
margins  found  on  imports  of  completed 
bearings  to  imported  parts  of  the  same 
class  or  kind. 

One  company,  NTN.  reported  less 
than  2.000  ESP  sales  in  its  section  A 
response.  Therefore,  our  section  B 
questionnaire  did  not  instruct  the 
company  to  sample.  However,  the 
company's  section  B  response  indicated 
that  there  were  more  than  2,000  ESP 
sales  during  the  period  of  review. 
Because  the  company  reported  all  sales, 
and  because  Its  total  sales  transactions 
were  not  significantly  higher  than  2.000, 
we  have  based  our  analysis  on  this 
company's  total  sales. 

Torrington,  the  petitioner,  has  alleged 
that  bearings  produced  in  Germany  by 
SKF  Sverige  AB  have  been  exported  to 
the  United  States  through  SKFs 
Austrian  afTiliates,  SKF  Steyr  GmbH 
and  Steyr  Walzlager  GmbH,  and  that 
these  sales  have  not  been  reported  to 
the  Department  by  SKF.  SKF  claims  that 
there  have  been  no  U.S.  sales  of 
merchandise  subject  to  these  orders  that 
were  made  by  its  Austrian  afTiliates 
during  the  period  of  review.  Because  the 
evidence  submitted  by  Torrington  in 
support  of  its  allegations  is  inadequate, 
we  have  no  reason  to  believe  that  SKF 
submitted  an  incomplete  response. 

We  consider  those  bearings  otherwise 
subject  to  the  order  that  are 
incorporated  into  nonbearing  products, 
which  collectively  comprise  less  than 
one  percent  of  the  value  of  the  finished 
products  sold  to  unrelated  customers  in 
the  United  States,  to  be  outside  the 
scope  of  the  antidumping  orders  on 
bearings  and  not  subject  to  dumping 
doty  assessments.  In  *iloUer  Chain. 
Other  Than  BIcyde,  Prom  Japan"  (48  PR 


51.801,  November  14, 1963).  roller  chain, 
which  was  sublet  to  an  antidumping 
duty  order,  was  imported  by  a  related 
party  and  incorporated  into  finished 
motorcycles.  The  finished  motorcycles 
were  the  first  articles  of  commerce  sold 
by  the  subject  producer  to  unrelated 
purchasers  in  the  United  States.  Since 
the  roller  chain  did  not  constitute  a 
significant  percentage  of  the  value  of  the 
completed  product  the  Department 
found  that  a  USP  could  not  reasonably 
be  determined  for  the  roller  chain,  and 
the  product  was  therefore  excluded  from 
the  scope  of  the  order.  We  have  applied 
this  principle  to  these  reviews  as  well. 

In  our  questionnaires,  we  instructed 
parties  not  to  provide  sales  data  where 
bearings  were  incorporated  into 
nonbearing  products  and  the  bearing 
constituted  less  than  five  percent  of  the 
value  of  the  finished  product  We  are 
now  requiring  parties  to  report  all  such 
sales  whose  collective  value  of  the 
bearings  subject  to  the  order  constitutes 
more  than  one  percent  of  the  value  of 
the  finished  product  We  have  issued 
new  instructions  to  all  parties. 

In  these  reviews,  we  believe  that  two 
firms.  MBB  and  Heidelberg,  exported  to 
their  U.S.  affiliates  the  classes  or  kinds 
of  merchandise  covered  by  these  orders 
that  they  incorporated  into  merchandise 
of  a  different  class  or  kind  prior  to  sale 
to  unrelated  U.S.  customers.  If  subject 
bearings  imported  by  these  firms 
constituted  more  than  one  percent  of  the 
value  of  the  finished  product  and  if  that 
finished  product  was  of  a  different  class 
or  kind  of  merchandise  when  sold  to 
unrelated  U.S.  customers,  we  will  defer 
analysis  of  auch  sales  until  we  receive 
additional  information. 

Foreign  Market  Value 

The  home  market  was  viable  for  all 
companies.  The  Department  used  home 
market  price  or  constructed  value  (CV) 
as  defined  in  section  773  of  the  Tariff 
Act  as  appropriate,  to  calculate  foreign 
market  value  (FMV).  In  the  case  of  Pratt 
&  Whitney,  which  sells  German-origin 
bearings  from  Canada  to  the  United 
States,  we  applied  the  four  criteria  set 
forth  in  19  CFR  353.47  regarding 
exportation  from  an  intermediate 
country.  This  section  provides  that  if  a 
reseller  in  an  intermediate  country 
purchases  the  merchandise  from  a 
producer  in  a  covered  country,  the 
producer  does  not  know  where  the 
reseller  will  export  the  merchandise,  Ae 
raerchadise  enters  the  commerce  of  the 
intermediate  country,  and  the 
merchandise  is  subsequently  exported 
to  the  United  States,  the  intermediate 
country  will  be  considered  the  home 
market  (or  purposes  of  eetabHshing 
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FMV.  Using  these  criteria,  we  find  that 
Canada  is  the  appropriate  home  market 
for  sales  of  German-origin  AFBs  by  Pratt 
&  Whitney. 

We  compared  U.S.  sales  with  sales  of 
such  or  similar  merchandise  in  the  home 
market.  We  consider  all  sales  within  a 
bearing  family  to  constitute  the  universe 
of  such  or  similar  merchandise.  As 
defined  in  the  questionnaire  and  verified 
by  the  Department,  a  bearing  family 
consists  of  all  bearings  within  a  class  or 
kind  of  merchandise  that  share  load 
direction,  bearing  design,  number  of 
rows  of  rolling  elements,  precision 
rating,  dynamic  load  rating,  and 
ohysical  dimensions. 

Home  market  prices  were  based  on 
the  packed  ex  factory  or  delivered 
prices  to  the  first  unrelated  purchasers 
in  the  home  market.  Where  applicable, 
we  made  adjustments  for  Inland  freight 
handling  charges,  rebates,  commissions, 
discounts,  warranty,  technical  services, 
advertising  and  sales  promotion, 
royalties,  freight  revenue,  packing 
revenue,  differences  in  cost  attributable 
to  differences  in  physical  characteristics 
of  the  merchandise,  differences  in  credit 
expenses,  and  differences  in  packing. 
We  also  made  adjustments,  where 
applicable,  for  home  market  indirect 
selling  expenses  to  offset  U.S. 
commissions  (in  PP  and  ESP 
calculations)  and  U.S.  selling  expenses 
deducted  in  ESP  calculations,  but  not 
exceeding  the  amount  of  those  U.S. 
expenses. 

Due  to  the  extremely  large  number  of 
transactions  that  occurred  during  the 
review  period  and  the  resulting 
administrative  burden  involved  in 
examining  all  of  these  transactions,  we 
sampled  sales  to  calculate  F'MV,  in 
accordance  with  section  777A  of  the 
Tariff  Act.  Wc  selected  sales  from  the 
months  that  correspond  to  the  sample 
weeks  of  U.S.  sales:  November  of  1988, 
January,  March,  June,  August  October, 
and  November  of  1989,  and  January  and 
March  of  1990.  We  also  obtained 
information  for  the  months  of  October 
1988  and  May  1990. 

Where  we  found  sales  below  cost  in 
the  LTFV  investigation,  or  where  we 
received  adequate  allegations  of  sales 
below  cost,  we  initiated  a  cost 
investigation.  We  initiated  cost 
investigations  with  respect  to  BBs,  SPBs, 
and  CRBs.  from  SKF.  GMN.  FAG.  and 
INA.  As  a  result  of  our  investigation,  we 
found  below-cost  sales.  When  less  than 
10  percent  of  the  home  market  sales 
were  below  cost  we  did  not  disregard 
any  sales  and  made  normal  price-to- 
price  comparisons.  When  more  than  10 
percent  but  less  than  90  percent,  of  the 
home  market  sales  of  a  particular  model 
were  determined  to  be  below  cost  we 


excluded  the  below-cost  home  market 
sales  from  our  calculation  of  FMV. 
When  more  than  90  percent  of  the  sales 
of  a  particidar  home  market  model  were 
determined  to  be  below  cost  we  used 
CV,  as  defined  in  section  773  of  the 
Tariff  Act 

CV  was  also  used  for  calculating  FMV 
if  a  firm  did  not  have  contemporaneous 
sales  of  such  or  similar  merchandise  or 
if  more  than  90  percent  of  its  sales  were 
below  cost.  CV  includes  materials, 
fabrication,  general  expenses,  profit 
and  packing.  We  used:  (1]  Actual 
general  expenses,  when  these  exceeded 
the  statutory  minimum  requirement  of  10 
percent  of  materials  and  fabrication,  (2) 
the  statutory  8  percent  for  profit,  when 
actual  profit  was  less  than  the  statutory 
minimum,  and  (3)  packing  costs  for 
merchandise  exported  to  the  United 
States.  We  made  circumstance  of  sale 
adjustments  for  all  direct  selling 
expenses  in  accordance  with  19  CFR 
353.56.  For  comparisons  involving  ESP 
transactions,  we  made  a  further 
deduction  for  indirect  selling  expenses 
in  the  home  market  capped  by  the 
indirect  selling  expenses  incurred  on 
ESP  sales,  in  accordance  with  19  CFR 
353.56(b)(2). 

Preliminary  Results  of  Reviews 

As  a  result  of  our  reviews,  we 
preliminarily  determine  the  margins  for 
the  period  November  9, 1988,  through 
April  30, 1990  to  be: 


Ball  bearings: 

Dowrty  Rotol - 

FAG  Kugetfischer  Georg  Schaefer 

KGaA(FAG) 

Fiat  Aviazione  S.p.A.  (FiatAvio) 

Gebruder   Reinfurt  GmbH  &  Co. 

Kg.(GRW) 

Georg     Mueller     Numtserg,     AG 

(GMN) 

Heidelberg    Dnickmaschinen,    AG 

(HD) 

INA  Walzlager  Schaeffler  KG  (INA). 
Messerschmttt-BoelKow-Blohm 

GmbH  (MBB) 

Neuweg  Fertigung  GmbH  (NWG) .... 
NTN     Kugeltagerfabrik     (Deutsctt- 

land)  GmbH  (NTN) 

Pratt  &  Whrtney  Canada.  Irvc 

SKF  GmbH,  SKF  Gleitlager  GmbH, 

SKF    Textil-masctiineo-Kompon- 

enten  GmbH  (SKF) 

Zahrvadfabrik  Fiiedrichshafen  AG 

(i'F) -..- 

Cylirvlrical  roller  bearings: 

FAG 

FiatAvio -. 

HD 

INA 

MBB 

Pratt  A  Whitney  Canada,  Inc 

SKF 

ZF 

Spherical  plain  bearings: 

FAG 


Margin 
(percent) 


0.00 

48.79 
12.66 

3.82 

2.44 

0.00 
7.08 

O.CO 
0.42 

43.51 
5.68 

393 

20.53 

10.51 

10.65 

0.00 

7.54 

0.00 

4.00 

13.61 

14.22 

5.13 


Margin 
(percent) 

HD 

MRS 

000 
0.00 

SKF_ 

0.59 

ZF 

118.98 

Parties  to  this  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
pubhcation  of  this  notice.  Any  interested 
party  may  request  a  hearing  within  10 
days  of  publication.  Any  general  issues 
hearing,  if  requested,  will  be  held  on 
April  22, 1991,  in  room  4830,  at  9  am. 
Any  hearing  regarding  issues  related 
solely  to  Germany,  if  requested,  will  be 
held  on  April  26, 1991,  in  room  4830.  at  1 
pm. 

Case  briefs  and/or  written  comments 
from  interested  parties  may  be 
submitted  not  later  than  April  11, 1991. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  the  issues  raised  in 
the  case  briefs  and  comments,  may  be 
filed  not  later  than  April  18, 1991.  The 
Department  will  publish  the  final  results 
of  these  administrative  reviews, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  such  WTitten 
comments  or  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Because  sampling  prevents  us 
from  doing  entry-by-entry  assessments, 
we  will  calculate  an  importer-specific  ad 
valorem  appraisement  rate  for  each 
class  or  kind  of  antifriction  bearings 
based  on  the  ratio  of  the  total  value  of 
dumping  duties  calculated  for  the 
examined  sales  made  during  the  review 
period  to  the  total  customs  value  of  the 
sales  used  to  calculate  those  duties.  This 
rate  will  be  assessed  uniformly  on  ail 
entries  of  that  particular  importer  made 
during  the  review  period.  (This  is 
equivalent  to  dividing  the  total  value  of 
dumping  duties,  which  are  calculated  by 
taking  the  difference  between  statutory 
FMV  and  statutory  USP,  by  the  total 
statutory  USP  value  of  the  sales 
compared,  and  adjusting  the  result  by 
the  average  difference  between  USP  and 
customs  value  for  all  merchandise 
examined  during  the  review  period.) 
Where  we  do  not  have  entered  customs 
value  to  calculate  an  ad  valorem  rate. 
we  will  calculate  an  average  per-unit 
dollar  amount  of  dumping  duty  based  on 
all  sales  examined  during  the  review 
period.  We  will  instruct  the  Customs 
Service  to  assess  this  average  amount 
on  all  units  included  in  each  entry  made 
by  the  particular  importer  during  the 
POR.  The  Department  will  issue 
appropriate  appraisement  instructions 


BEST  COPY  AVAILABLE 


IIBM 


Rtgltw  /  Vol  56.  No.  51  /  Friday.  March  15.  1991  /  Notiow 


direcUy  to  the  Customs  Service  upon 
completion  of  these  reviews. 

Furthermore,  the  following  deposit 
requirements  will  be  eilective  upon 
publication  of  the  final  resuks  of  these 
reviews  for  all  shipments  of  the  subject 
merchandise  from  Germany  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Act  (1)  The  cash  deposit  rate  for  the 
reviewed  companies  will  be  that 
established  in  the  final  results  of  these 
reviews;  for  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  this  review  but  covered  in  the  final 
determination  of  sales  at  less  than  fair 
value  (the  original  investigation),  the 
case  deposit  rate  will  continue  to  be  the 
rate  published  in  that  Cnal 
determination:  (2)  if  the  exporter  is  not  a 
Tirm  covered  in  this  review  or  the 
original  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  that  established  for  the 
manufacturer  of  the  merchandise  in  the 
final  results  of  this  review  or  the  original 
investigation  of  sales  at  less  than  fair 
value,  whichever  is  the  most  recent;  (3) 
the  cash  deposit  rate  for  all  otiier 
exporter*/ producers  shall  be  48.79 
percent  for  shipments  of  ball  bearings. 
and  5.13  percent  for  shipments  of 
spherical  {/'ain  bearings  and  13.01  for 
CRBs.  These  are  the  highest  non-BIA 
rates  for  any  firms  included  in  these 
reviews.  These  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  ftnal  results  of 
the  next  admioiatrative  review. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C 
lG7S(a)(l))  and  |  353^  of  the 
Department's  regulations  (19  CFR 
353.22(v){5)). 

Dated  March  8, 1991. 
Marj4]ria  A.  OmHIim. 

Acting  Assistant  Secretary  fur  Iniport 
A  dm  in  is  Ira  tion. 

(FR  Dec  91-aEZ8i  Filed  3-14-01.  6:45  am] 


Nsttofwi 


and  AtmoaplMrtc 


cnaMiQOTwi  ana  i  nrMnwwa  othwiiv 
and  Ptanlic  Drill  Raoovsry  Ptan  for  Uw 
Stoltor  (Nodham)  Soa  Lion 


the  Steller  (oorthem)  eea  lion 
(Eumeiopiat  fubataa]  is  available  for 
review  and  comment  by  interested 
parties  prior  to  preparing  the  final  plan 
for  approval  and  adoption  by  the 
National  Marine  Fisheries  Service 
(NMFS).  The  plan  was  developed  by  the 
Steller  Sea  Lion  Recovery  Team  which 
was  appointed  in  1990  by  NKfFS.  The 
Recovery  team  consists  of  pinniped 
scientists  and  fisheries  scientists  and 
individuals  knowledgable  in  Hsheries 
matters  in  the  North  Pacific  Ocean. 

DATEa:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  April 
29, 1991. 


r.  National  Marine  Pistteries 
Servtca.  NOAA.  CoHmeroe. 
ACnOfC  Notice  of  evailability  and 
request  for  oomments. 


Comments  should  be 
addressed  to  Steller  Sea  Lion  Recovery 
Programs,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1335 
Cast-West  Highway.  Silver  Spring.  MD 
20910.  Copies  of  the  Draft  Steller  Sea 
Lion  Recovery  Plan  are  available  upon 
request  from  Charles  Kamella.  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service,  1335  East-West 
Highway,  room  8256,  Silver  Spring,  MD 
20910,  or  Steven  Zimmerman,  Alaska 
Region,  National  Marine  Fisheries 
Service.  P.O.  Box  21668.  Juneau.  AK 
flflflOZ. 

KM  RIRTHCR  INFOMMTION  CONTACT 

Charles  Kamella  (301)  427-2322  or 
Steven  Zimmerman  (907)  586-7235. 

aU^PlXMCNTAJIV  infokmation:  The 

Endangered  Species  Act  of  1973  (ESA: 
16  U.S.C.  1531  et  seq]  requires  that 
NMFS  develop  and  implement  recovery 
plans  for  the  conservation  and  survival 
of  threatened  and  endangered  species 
nnder  its  iurisdiction,  unless  it  is 
determined  that  such  plans  will  not 
promote  the  conservation  of  the  species. 
Accordingly,  NMFS  appointed  a  Steller 
Sea  Lion  Recovery  Team  to  assist  In  the 
development  of  the  Draft  Recovery  Ptan. 
The  Draft  Recovery  Plan  discusses  the 
natural  history,  current  status  of  the 
species,  and  the  known  and  potential 
human  impacts  on  the  species.  Actions 
that  would  promote  the  recovery  of  the 
Steller  sea  Uon  are  identified  and 
discussed  in  the  draft  plan.  The 
Recovery  Flan  will  be  used  to  direct  U.S. 
activities  to  promote  the  recovery  of  this 
threatened  species. 

Dated:  March  11. 19M. 
Nancy  Foster. 

Director.  Office  ofPretected  Reeottrtxm. 

(FR  Do&  91-4133  FHed  3-14-«l;  8:46  am] 
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PuMc  Haaring  on  tha  Draft 
Eiivfconwtantal  knpact  Statanwnt  ana 
Draft  Managanant  Plan  for  tt>a 
Propoaad  Aahapoo-Combahaa-Edtstn 
(ACE)  Baain  National  Raaaarch 
Raaarva  In  South  CaroHna 

AOCttCY:  Sanctuaries  and  Reserves 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management.  National  Ocear 
Service.  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce. 

ACTION:  Public  hearing  notice. 

summary:  Notice  is  hereby  given  that 
the  Sanctuaries  and  Reserves  Division, 
of  the  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM). 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  U.S. 
Department  of  Commerce,  will  hold 
public  hearings  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  and 
Draft  Management  Plan  (DEIS/DMP) 
prepared  on  the  proposed  designation  o*^ 
the  Ashepoo-Combahee-Edisto  (ACE) 
Basin  National  Estuarine  Researt^ 
Reserve  in  South  Carolina.  The  DEIS 
and  Draft  Management  Plan  addresses 
research,  monitoring,  education  and 
resource  protection  needs  for  the 
proposed  reserve. 

The  Office  of  Ocean  and  Coastal 
Resource  Management  will  hold  a  public 
hearing  at  7  pm  on  Wednesday,  April  3. 
1991  in  the  Colleton  County  Council 
Chambers.  Old  lail  Building,  at  JefTeries 
Boulevard,  in  Walterboro.  South 
Carolina  29448. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
DEIS/DMP  are  solicited,  and  may  be 
expressed  orally  and/or  in  written 
statements.  Presentations  will  be 
scheduled  on  a  first-come,  Hrst-hcard 
basis,  and  may  be  limited  to  a  maximum 
of  five  (5)  minutes.  The  time  allotment 
may  be  extended  before  the  bearing 
when  the  number  of  speakers  can  be 
determined.  All  comments  received  at 
the  bearing  will  be  considered  m  the 
preparation  of  the  Final  Environmental 
Impact  Statement  (FEIS)  and  Draft 
Management  Plan. 

The  comment  period  for  the  VESSj 
DMP  will  end  on  Monday,  April  IS.  1901. 
All  written  comments  received  by  this 
deadlixte  will  be  iachMled  in  ^  FEIS. 
Fon  MMTMn  MmaaATNM  oont act: 
Cheryl  A.  Graham.  (202)  673-5122. 
Sanctuaries  and  Reserves  DivMon. 
Office  of  Ocean  and  Coastal  Reeouroe 
Manafement  National  Ocean  Service. 
NOAA.  tut  Connecticot  Av<enue,  NW.. 
room  714,  Wastimgten.  DC  20Z3S.  Copies 
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of  the  Draft  Bnvkonmentai  bipact 
Statement/  Draft  Manattmeat  Man  are 
available  upon  request  to  the 
Sancttiariea  and  Reserves  Division. 

(Federal  Domestic  Assistance  Catalog 
Number  11.420  Coastal  Zone  Management 
Bstuarine  Sanctuaries} 
Dated:  March  4, 1991. 
Virginia  K.  Tlppie. 

Assistant  Administrator  for  OcecM  Services 
and  Coastal  Zone  Management 

(FR  Doc.  91-804S  Filed  3-14-91;  8:45  amf 
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Marhw  Mamnuris;  laatianca  of  Pariiiit^ 
John  G.  Shedd  Aquarfcim  (P396C) 

On  December  26, 1990..  notice  was 
published  in  the  Federal  Register  (55  FR 
53033]  that  an  application  had  been  filed 
by  the  John  G.  Shedd  Aquarium,  1200 
South  Lake  Shore  Drive,  Chicago. 
Illinois  60605,  for  a  permit  to  obtain  six 
(6)  captive  bom  or  beached/stranded 
harbor  seals  [Phoca  vitalina)  tot  public 
display. 

Notice  is  hereby  given  that  on  March 
8, 1991,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407).  the  National 
Marine  Fisheries  SenricaisaQed  a  Permit 
for  the  above  taking  subject  to  certain 
condilSons  set  forth  therein. 

Issuance  of  this  permit  is  based  on  a 
finding  that  the  proposed  taking  is 
consistent  with  the  purposes  and  policy 
of  the  Marine  Mammal  Protection  Act 
The  Service  has  determined  that  the 
Shedd  Aquarium  offers  an  acceptable 
program  for  education  or  conservation 
purposes.  The  Shedd  facilities  ase  open 
to  the  public  on  a  regular  scheduled 
basis  and  access  to  the  facilities  is  not 
limited  or  restricted  other  than  by  Ae 
changing  of  an  admission  fee. 

The  permit  is  available  for  review  by 
appointment  in  the  following  offices: 
Office  of  nt)tected  Resources.  National 
Marine  Fisheries  Service^  1335  East- 
West  Highway,  room  7324,  Silver 
Spring,  Maryland  20910  (301/427- 
2289): 
Director,  Northeast  Region.  National 
Marine  Fisheries  Service,  NOAA,  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  01S30  (508/281-9200]: 
Director.  Southeast  Region,  National 
Marine  Fisheries  Service,  NOAA,  9450 
Koger  Boulevard,  St.  Pietarsburg, 
Florida  33702  (813/893-3141]; 
Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  NOAA.  TWO 
Sand  Point  Way,  NE.  BIN  CXSTDO. 
Seattle,  Waahiagtoa  90115  {208/529- 
6150)  and; 
Director.  Scmthneest  Refion,  Natieiial 
Marine  Fisheries,  NOAA.ao&So«(l» 


Ferry  Street,  Teminal  Maad, 
Coltfomia  80731  C2I3/514-6nB). 

Dated:  March  8,  IMt. 
Nancy  Foster, 

Director,  Office  of  Protected l^Mources, 
National  Murine  rtsheries  Service. 
[FR  Doc  91-6134  FUed  3-14-01;  8:45  am) 
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COMUnTEE  FOR  PURCHASE  ntOM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procuramant  Uat  Ad<MIORa 

AQENCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  Procurement  List 

summary:  This  action  adds  to  the 
Procurement  List  commodities  to  be 
produced  by  workshops  for  the  bKnd  or 
other  severely  handicapped. 
effective  date:  April  15, 1991. 
addresses:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Beverly  Milkman  (703]  557-1145. 
SUPPlfMENTARY  INFORMATION:  On 
December  28, 1990,  the  CommiUce  for 
Purchase  &om  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(55  FR  53329]  erf  proposed  additions  to 
the  Procurement  List. 
Comments  were  received  during  the 
development  phase  of  this  prepoaed 
addition  to  the  Prociveraeat  Liirt  from 
one  of  die  current  contractora  for  these 
items,  both  directly  and  throo^  tw 
Congressmen.  The  contractctr  dairaed 
that  the  proposed  addition  to  the 
Procurement  List  would  have  a  highly 
negative  impact  on  its  sales.  The 
contractor  noted  that  these  items  have 
previously  been  set  aside  for  small 
busineas  and  claimed  the  prepoaed 
addition  would  harm  small  business 
generally  by  reducing  its  share  of 
Government  contracting.  The  eon^actor 
claimed  that  the  work  is  not  saitable  for 
nonproHt  agencies  emplojrBig  persons 
with  severe  disabilities  because  it  is  not 
labor  intensive,  wtrutd  be  difficult  for 
persons  who  are  Mind  or  have  other 
severe  dieabiltties  to  perform,  and 
requires  a  great  deaf  of  capita}  ^o 
acquire  the  necessary  prodoetfon 
machinery.  He  questreisad  the  wisdom 
of  sucii  expeaditares  wIteB  be  abeaify 
has  the  equipment  and-  systema  to 
produce  the  itena. 

The  ConBlttae  has  i 
contractsr'a  vaslous  ( 


reaching  ita  Ardstoo  on  die  proposed 
additiaa.  WUh  respect  to  the  potential 
impact  on  the  contractsr.  the  riiaisinini 
aotcd  the  rsJattrely  snuU  percentage  of 

the  eontiaclar't  salsa  rcprescated  by 
that  poctien  of  the  labels  for  wlucb  the 
contraclor  has  a  current  contract 
l.arking  other  data  to  demonstrate  dw 
contractor's  dependence  upon  these 
items,  the  Committee  does  not  regard 
the  loss  of  the  ability  to  bid  upon  lliem 
as  a  serious  threat  to  the  firm's  sarvivat 

In  considerrag  the  contractor's 
comments  about  the  k>M  of  opportunity 
for  small  businesses,  die  Committee 
took  into  account  the  fact  that  most 
nonprofit  agencies  parttcipeting  in  the 
Javits-Wagner-O'DBy  (JWOD)  Program 
essentially  differ  from  smaB  businesses 
only  in  their  profit  status.  Both  are 
considered  "small  entities"  in  die 
Regulatory  Flexibility  Act,  for  example, 
and  both  are  similar  in  size,  productive 
capacity,  and  the  types  of  conuaedities 
and  services  they  can  furnish  to  the 
Government.  Yet  nonprofit  ag^tciet 
participating  in  the  JWOD  ProgrsKD 
receive  less  than  2  percent  of  the 
Federal  contract  dollars  awarded  to 
small  businesses.  Given  these 
similarities  and  the  much  greater 
percentage  of  Federal  dollars  going  to 
small  businesses,  the  Committee  does 
not  view  the  loss  of  opportunity  for 
small  business  to  bid  on  the  labels  in 
question  as  justification  for  rejccttag  tba 
proposed  addition  and  preventing  the 
generation  of  employment  for  b&od 
persons. 

With  respect  to  the  other  points  raised 
by  die  contractor,  die  Conunlleu 
considered  the  findings  from  on-site 
inspections  by  the  contracting  agency 
and  the  central  nonprofit  i^ency  in 
determining  that  the  nonprofit  agcnqr 
proposing  to  provide  fiw  labels  to  the 
Federal  Government  is  capabte  of  doing 
so.  The  Committee  also  considered 
information  on  the  number  of  jobs  for 
blind  persons  expected  to  be  ocated  as 
a  result  of  the  pr(^x)sed  addition  and 
has  determined  that  the  number  is 
sufficient  to  justify  adding  the  labels  to 
the  Procurement  List  The  nature  of  the 
JWGO  Program  is  sach  dtat  to  be 
capable  of  furnishing  commodkiea  and 
services  to  the  Government  nonprofit 
agencies  often  have  to  buy  equipment 
which  private  contractors  already 
possess.  The  Committee  does  not  regard 
this  circumstance,  which  ts  inherent  in 
the  Program,  aa  s  reason  not  to  add  an 
item  to  the  ftoeurement  List 

After  consideratfott  of  (fie  meteria) 
presented  to  it  ewicermug  capability  of 
a  qualified  worfc^rop  to  produce  the 
conuBodlttesat  a  fsfir  narkat  price  and 
impact  of  the  adcBtioae  on  tha  catrant  ar 
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most  recent  contractors,  the  Committee 
has  determined  that  the  commodities 
listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  46-48c  and  41  CFR  51- 
2J&.  I  certify  that  the  following  actions 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  procured  by  the 
Government. 

Accordingly,  the  following 
commodities  are  hereby  added  to  the 
Procurement  List: 

Label,  Pressure-Sensitive  Adhesive 

7530-00-054-1575 
7530-00-577-4368 
7530-00-577-4388 
7530-00-577-4370 
7530-00-577-4371 
7530-00-577-4372 
7530-00-577-4373 
7530-00-577-4374 
7530-00-577-4375 
7530-00-577-4378 
7530-00-062-2663 
7530-00-007-2165 
7530-00-062-0062 
7330-00-062-0064 
7530-00-062-0065 

7:>30-oo-oe2-ooe6 

This  action  does  not  affect  contracts 
awarded  prior  the  effective  date  of  this 
addition  or  options  exercised  under 
those  contracts. 
B«v«riy  L.  Milkman. 
Extniutive  Director. 
|FR  Uoc.  91-6225  Filed  3-14-^:  8:45  am| 


Procurwiwnt  List  AddMons 

AOENCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTKXC  Additions  to  Procurement  List. 

SUMSamy:  This  action  adds  to  the 
Procurement  List  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 
CFFCCnvi  date:  April  IS.  1991. 
AOOMCSSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTMCR  MFOMMAHON  CONTACT: 
Beverly  Milkman  (703)  557-1145. 


SUPnXMINTAIIY  INFOmUTION:  On 
October  2S,  November  18  and  Sa  1990, 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (55  FR  43157,  47905 
and  49677]  of  proposed  additions  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
a  qualified  workshop  to  produce  the 
commodities  at  a  fair  market  price  and 
impact  of  the  additions  on  the  current  or 
most  reeent  contractors,  the  Committee 
has  determined  that  the  commodities 
listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.a 

I  certify  that  the  following  actions  will 
not  have  a  significant  fmpact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors 
for  the  commodities  listed. 

c.  The  actions  will  result  in  authorizing 
small  entities  to  produce  the 
commodities  procured  by  the 
Government. 

Accordingly,  the  following 
commodities  are  hereby  added  to  the 
Procurement  List: 

Rod,  Straight.  Headless,  5340-01-102-45:iu 
Patient  Utility  Kit.  6530-01 -166-3 499 
Wrapper.  Sterilization.  6530-01-036-0398 

This  action  does  not  affect  contracts 
awarded  prior  the  effective  date  of  this 
addition  or  options  exercised  under 
those  contracts. 
Beverly  L  Milkman. 
Executive  Director. 

[FR  Doc.  91-6226  Filed  3-14-91;  8:45  ar^| 
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Procurement  List;  Proposed  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to 

Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  to  be  produced  by 
workshops  for  the  blind  or  other 
severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  April  15. 1991. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  suite 


1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman  (703)  557-1145. 

SUFPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  pravide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  the  Procurement  List: 

Une,  Multi-Loop,  1670-01-063-7760 
Flat  Trays  and  Lids,  P.S.  Item  No.  1257T. 

PS.  Item  No.  1257L 

Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  91-6227  Filed  3-14-91;  8:45  am| 

WUJNG  cooc  nao-ss-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Strategic  Defense  Initiative  Advisory 
Committee 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Strategic  Defense 
Initiative  (SDI)  Advisory  Committee  will 
meet  in  closed  session  in  Washington. 
DC,  on  March  26,1991. 

The  mission  of  the  SDI  Advisory 
Committee  is  to  advise  the  Secretary  of 
Defense  and  the  Director,  Strategic 
Defense  Initiative  Organization  on 
scientific  and  technical  matters  as  they 
affect  the  perceived  needs  of  the 
Department  of  Defense.  At  the  meeting 
on  March  26, 1991  the  committee  will 
discuss  the  status  of  the  Architecture 
Integration  Study. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C,  app  II  (1982)).  it  has  been 
determined  that  this  SDI  Advisory 
Committee  meeting  concerns  matters 
listed  in  5  U.S.C.  552(c)(1)  (1982).  and 
that  accordingly  this  meeting  will  be 
closed  to  the  public. 

Dated:  .March  12, 1991. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  91-6194  Filed  3-14-«l:  8:45  am] 
BH.UNQ  cooc  3S10-gi-M 
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Defense  Lofistks  Aoaney 

Privacy  Aef  Of  1f74i  system  of 
Records. 


\  Denense  Logistics  Agency. 
DOD. 

action:  Amend  five  and  delete  two 
record  system  notices. 

SUMMARr.  The  Defense  Logistics 
Agency  proposes  to  amend  five  existiog 
record  systems  and  delete  two  from  tiie 
DLA  inventory.  The  specific  ehaages  to 
the  notices  are  administrative  ia  nature 
and  stem  from  a  cooeolidatiDD  of 
organizational  functions  and  resultant 
name  changes.  The  deletions  arc  a  result 
of  changes  in  information  requirements. 

DATES:  The  deletions  and  amendments 
will  be  effective  without  further  notice 
on  April  15. 1991. 

ADDRESSES:  Ms.  Susaa  Salus.  Privacy 
Act  Officer.  Administrative 
Management  Branch,  Planning  and 
Resource  Management  Division, 
Defense  Logistics  Agency.  Room  5A12(K 
Cameron  Station,  AJexandrie,  VA 
22304-6100.  Telephone  (703J  274-6234. 

SUPPLEMENTARY  INFORMATION:  The 
complete  inventory  of  Defense  Logistics 
Agency  record  system  notices  sobject  to 
the  Privacy  Act  of  1974,  as  amended, 
have  been  published  in  the  Federal 
Register  as  follows: 

50  FR  22897,  May  28, 1985  (DoD  Cofflpiiatioa. 
changes  follow) 

50  FR  51898.  Dec  26, 1985 

51  FR  27443.  Jul.  31, 1986 

51  FR  30104,  Aug.  22, 1986 

52  FR  35304,  Sep.  18, 1987 

52  FR  3740S,  Oct.  7, 19V 

53  FR  04442.  Feb.  16, 1988 
53  FR  09965.  Mar.  28. 198S 
53  FR  21511.  )un.  8, 1988 
53  FR  26105,  Jul.  11, 1988 
53  FR  32091.  Aug.  23, 1988 
53  FR  39129.  Oct  5, 1988 
53  FR  44937,  Nov.  7. 198a 

53  FR  48708,  Dec  2. 1986 

54  FR  11997,  Mar.  23. 1989 

55  FR  219ia  May  3a  1990  PLA  AMresa 
Directory) 

55  FR  32284,  Aug.  8, 1990 
55  FR  32947.  Aug.  13. 1990 
55  FR  34050.  Aug.  21. 1990 
55  FR  42755,  Oct.  23, 1990 

The  deletions  and  amendments  are 
not  within  the  porvicw  of  snCraectron  fr) 
of  tke  Priracy  Act,  as  amendetf  f5  U.S.C. 
552a)  whid)  requires  the  submiwion  of 
an  aflered  system  report.  The  specific 
changes  to  the  records  systems  being 
amended  ace  set  fords  below,  followed 
by  the  record  system  notices^  as 
amended,  pubBshed  in  theis  eBtirety. 


Dated:  March  12, 1991. 

LM.  Bynma, 

Ahetnate  OSDFeAtaiRtsmtnLkuaan 
Officer,  DeftaiimeaM-ofPafenm. 

DELETIDN8 

SYStm  BBMIFICATION  AND  NAMS: 

S336.10DCRS-F.  Personnel  Cost 
Forecast  System  (50  FR  22925,  May  29, 

nes). 

reason: 
System  is  no  longer  requited. 

SYSTEM  lOENTIFICATION  AND  NAME: 

S85aitH%,Ar^l,  Qoahty  Assurance 
Activity  Certification  Report  (50  FR 
22940,  May  29, 1985). 

Reason:  System  is  no  longer  required. 
S431.15DLA-.C 

System  name: 

Travel  Record  (50  FR  22994.  May  29, 
1985). 

Changes: 


System  location: 

Delete  "Defense  Contract 
Administration  Service  1 
(DCASRs)"  in  lines  three  and  four  and 
replace  with  "Defense  Contract 
Management  Districts  (DCNfi)s}^  Official 
mailing  addresses  are  ^Mblisbed  as  an 
appendix  to  DLA's  coi^iiilatiea  ef  record 
system  notices." 

A  uthority  for  maintenance  of  the 
system: 

Add  "Executive  Order  9387"  to  the 
end  of  the  entry. 


S431.15DLA-C 
SYSTEM  name: 

Travel  Record. 

SYSTEM  LOCATWH: 

Records  are  maintained  at  aU  Defense 
Logistics  Ageacy  (DLA)  Centers,  Depots, 
and  Defense  Contract  Management 
Districts  (DCMDs),  Official  mailing 
addresses  are  publiahed  u  an  appendix 
to  DLA's  compilation  of  eecord  system 
notices. 

CATEOOmES  OF  IMNVIOUALS  COVERED  SV  THE 


All  employees,  civilian  and  military, 
who  perform  travel,  Tenqjerary  Duty 
(TDY)  or  Permanent  Change  of  Station 
(PC^  far  DLA. 

CATEOORKS  OF  ■■gOBSS  »»TMi  iWHlM, 

Consists  of  copies  ol  pevwet  and 
authonzation  Sh  TDY  travel  a£  DoD 


pcnennet,  ssifBCSl  ■■■  •suwiiaeflaB  for 
DoD  dvaian  pgiMsueut  dety  fcewel 
tmvcl  vewEber,  txawd  veuAcror 
subvoucher,  claim  for  reimbrsemeM  far 
ex]}enditures  on  official  business  and 
records  of  travd  payments. 

AUTHONCTV  POR  MOWTiMAMCE  eP  IMS 
SYSTEM: 

Chapter  SB,  Title  &  United  States  Code 
and  Executive  Orde  8397. 

PURPOSE(S): 

The  file  is  used  by  the  Accounting  and 
Finance  Officer  to  adainister  his 
disbursing  and  accoanting  duties  far 
government  travel  performed  by  both 
military  and  civilian  employees  under 
his  administrative  control.  Data  is  also 
used  by  Counsel  to  determine  that 
expenses  of  the  sale  or  purdiase  of  the 
residence  for  a  PCS  are  reasonable  and 
customary  to  die  locality  of  the 
transaction. 

ROUTINE  USES  OF  RECORDS  MMHTAaCD  Nl 
THE  SYSTBi,  MCLUOeM  CATIOORMS  OP 
USERS  AND  THE  MRP08ES  OF  SUCH  USES: 

The  "Blanket  Routine  Uses"  set  forth 
at  the  beginning  of  DLA's  coHipdatixui  of 
systems  of  records  notices  apijy  to  this 
record  system. 

POUCIES  AND  PRACTICES  FOR  STORPM, 
RETRIEVINO,  ACCESSHM,  RETAHNHG, 

DiSPoeiNe  OP  HECORPS  m  the 

STORAOK 

Paper  records  in  file  folders. 

retrievabiuty: 
By  name  and  social  security  number. 

SAFEOUAROaC 

Records  are  maintained  in  an  area 
that  is  accessible  to  office  personnel 
only. 

RETENTION  AND  DISPOSAL: 

Records  of  military  personnel  are 
maintained  until  separation  or  transfer 
of  the  miUtary  members.  Records  of 
civilian  personnel  are  destroyed  one 
year  after  terminatioo  of  their 
employment 

SYSTEM  MANAeeR(S)  AND  AO0RESS(lES): 

Accounting  and  Finance  Officer. 
Defense  Logistics  Agency  [DLA)  Primary 
Level  Field  Activities  (PLFAs).  Official 
mailing  addresses  are  published  as  an 
appendix  to  DLA's  compilation  of  record 
system  notices. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  inquiries  to  the 
Accoimting  and  Finance  Officcr^ 
Defense  Logiaties  Agency  (DLA)  Primafy 
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Level  Field  Activities  (PLFAs).  Ofncial 
mailing  addresses  are  published  as  an 
appendix  to  DLA's  compilation  of  record 
system  notices. 


I  PMOCBNwn: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
inquiries  to  the  Accounting  and  Finance 
Officer,  Defense  Logistics  Agency  (DLA) 
Primary  Level  Field  Activities  (PLFAs). 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA's  compilation  of 
record  system  notices. 

Written  requests  for  information  must 
contain  the  full  name  and  social  security 
number  of  the  employee.  Employees 
making  a  personal  request  must  present 
identification;  i.e.,  employee  badge, 
drivers  license,  etc. 


The  Defense  Logistics  Agency  rules 
for  contesting  contents  and  appealing 
S^  initial  agency  determinations  are 
*^  contained  in  DLA  Regulation  5400.21. 
"Personal  Privacy  and  Rights  of 
Individuals  Regarding  Their  Personal 
Records":  32  CFR  part  1286:  or  may  be 
obtained  from  the  system  manager. 


Request  for  travel  forms,  travel 
vouchers,  claims  for  reimbursement. 


KMTMKSVSmi: 


None. 
6434.15DLA-4: 


Automated  Payroll  Cost  and 
Personnel  System  (APCAPS)  (50  PR 
22934,  May  29. 1985). 


•vtrm  location: 

Delete  "Defense  Contract 
Management  Regions  (DCMRs)"  in  lines 
three  and  four  and  replace  with 
"Defense  Contract  Management 
Districts  (DCMDs).  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  record  system 
notices." 


MITHOWTV  TON  HAWrraiUUICa  or  TNI 


Add  "Executive  Order  9397"  to  tiie 
end  of  the  entry. 


S4M.150LA-C 

•vrraMHAMc 

Automated  Payroll  Cost  and 
Personnel  System  (APCAPS). 


svemi  location: 

Records  maintained  at  Defense 
Logistics  Agency  (DLA)  Centers,  Depots, 
and  Defense  Contract  Management 
Distiicts  (DCMDs).  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  record  system 
notices. 

CATioonm  or  moiviouali  covtnt  d  sv  thi 

■VSIUK 

Current  and  former  civilian  and 
military  personnel  who  have  been  paid 
or  costed  by  APCAPS. 

CATioomn  or  mconm  m  Tt«  svrrui: 

Records  are  maintained  in  manual 
and  mechanical  files  and  contain  all 
data  which  affect  an  employee's  pay. 
deductions,  employer  contributions, 
leave,  retirement,  position  status,  or  cost 
accumulation. 

AUTHOMTY  PON  HAMTtNANCI  OT  THE 
SVSTIM: 

10  U.S.C.  138;  DoD  Directive  5105.22; 
and  Executive  Order  9397. 

mNK)«i(s): 

Information  is  used  in  preparing 
payrolls,  cost  and  manpower  reports. 
Information  is  used  by: 

Agency  supervisors  and  managers  to 
determine  leave  usage,  manpower 
allocations  and  labor  distribution. 

Supervisors  and  managers  of  agencies 
and  activities  other  than  DLA  who 
receive  payroll/cost  accounting  support 
from  APCAPS  to  determine  leave  usage, 
manpower  allocations,  labor 
distributions  and  costs. 

Payroll  offices  to  compute  and  control 
payroll  and  allocate  labor  costs. 

Pesonnel  offices  to  determine  leave 
usage  and  changes  that  affect  an 
employee's  pay. 

Security  offices  to  determine  location 
of  employees. 

Disbursing  offices  to  determine  the 
distribution  of  checks  and  bonds. 

Law  Enforcement/Security  Personnel, 
officials  designated  by  the  Head, 
Primary  Level  Field  Activity  (PLFA)  or 
by  regulation  to  perform  law 
enforcement,  safety,  and  vehicle 
registration/parking  duties.  Only  the 
shift  number  (if  an  individual  works 
shift  work)  will  be  accessed  and  used 
from  APCAPS.  The  information  will  be 
used  as  a  control  to  ensure  the  integrity 
of  information  in  systems  S161.30DLA-I 
and  S161.50DLA-I  and  to  facilitate  the 
auditing  of  such  file. 

NOUTINI  uses  or  MCONOe  MAWTAINCD  IN 
THi  SVtTIM,  WCLUOWtO  CATMONIU  OT 
UStNe  AND  TNI  rUNTOMS  or  MICM  uses: 

Financial  Institutions  to  determine 
disposition  of  net  pay  or  allotments  pay. 


Treasury  Department  to  determine 
registration  of  bonds  and  federal  tax 
allocation. 

Unions,  charities,  and  insurance 
organizations  to  determine  participation 
in  those  organizations. 

Office  of  Personnel  Management  to 
determine  status  of  employee  and  for 
disposition  of  retirement  records. 

State  and  local  taxing  authorities  to 
determine  tax  liability. 

Nongovernment  organizations  to 
verify  employment  and  credit  data 
furnished  to  financial  institutions  by  the 
employee. 

Bureau  of  Employment  Compensation 
to  process  employee  disability  claims. 

State  employment  offices  to  submit 
data  for  unemployment  compensation. 

Local  courts  to  determine  the 
withholding  of  pay  for  garnishment  of 
wages. 

The  "Blanket  Routine  Uses"  set  forth 
at  the  beginning  of  DLA's  compilation  of 
record  system  notices  also  apply  to  this 
record  system. 

rOLICtKt  AND  MACnCCS  PON  tTONINO. 
NCTNIIVINO,  ACCSSSmO,  NITANMNO  AND 
DKPOSINO  or  mCONOS  IN  THI  •VtTEM: 

rroNAoi: 

Microfilm.  magnetic  tape,  disc  pack, 
computer  paper  printouts,  vertical  file 
cards,  paper  records  in  file  folders. 

RCTNItVAMUTV: 

Hard  copy  documents  are  filed  by 
payroll  block  or  alphabetically  by  last 
name.  Data  stored  on  mechanized 
storage  devices  are  retrieved  by  Social 
Security  Number. 

SAFCOUANDS: 

Access  to  mechanical  records  is 
limited  to  authorized  DLA  data  systems 
personnel.  All  other  records  are 
maintained  in  areas  accessible  only  to 
agency  personnel.  Security/Law 
Enforcement  personnel  who  access 
APCAPS  information  through  computer 
terminals  (used  as  control  for  the 
integrity  of  information  in  S161.30DLA-I 
and  S161.50DLA-I)  have  been  cleared 
with  an  official  need.  The  information 
accessed  from  APCAPS  is  limited  to  the 
items  and  uses  under  Routine  Uses  and 
is  password  protected  in  the  automated 
system. 

NETCNTION  AND  disposal: 

Retention  of  data  varies  from  1  to  3 
days  for  mechanical  working  files  up  to 
an  employee's  total  length  of  service 
with  an  activity  for  permanent  payroll 
information. 


■VSTIM  MANAaiN(S)  AND  i 

Comptroller,  Defense  Logistics 
Agency.  Official  mailing  addresses  are 
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published  as  an  appendix  to  DLA's 
coidpilation  of  record  system  nntirps. 

HOnnCATION  PNOCIDUHCS: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  or 
make  a  personal  visit  to  Chief,  Payroll 
Branch.  Accounting  and  Finance 
Division,  Office  of  Comptroller  at  each 
DLA  Center  and  Depot.  Official  mailing 
addresses  are  pubHshed  as  an  appendix 
to  DLA's  compilation  of  record  system 
notices. 

RCCOND  ACCESS  PNOCEDUHES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
inquiries  to  the  Chief,  Payroll  Branch, 
Accounting  and  Finance  Division.  Office 
of  Comptroller  at  each  DLA  Center  and 
Eepot.  Official  mailing  addresses  are 
published  as  an  appendix  to  DLA's 
compilation  of  record  system  notices. 

Written  requests  must  contain  full 
name  and  Social  Security  Number  of  the 
employee.  Employees  making  a  personal 
request  must  present  identification. 

CONTESTINO  RECONO  PROCEDURES: 

The  Defense  Logistics  Agency  rules 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
contained  in  DLA  Regulation  5400.21. 
"Personal  Privacy  and  Rights  of 
Individuals  Regarding  Their  Personal 
Records":  32  CFR  part  1286;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Employee's  supervisors,  civilian 
personnel  office,  military  personnel 
office,  financial  institutions,  local  courts, 
military  services  or  other  government 
agencies. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
S434.15DLA-KP 

System  name: 

Automated  Payroll.  Cost  and 
Personnel  System  (APCAPS)  Personnel 
Subsystem  (50  FR  22935.  May  29. 1985). 

Changes: 


System  location: 

Delete  entry  and  replace  with  "Offices 
of  Civlian  Personnel  at  Defense 
Construction  Supply  Center  (DCSC); 
Defense  Electronics  Supply  Center 
(DESC):  Defense  General  Supply  Center 
(DCSC):  Defense  Personnel  Support 
Center  (DPSC);  Defense  Reutilization 
and  Marketing  Service  (DRMS);  Defense 


Depot  Memphis  (DDMT);  Defense  Depot 
Ogden  (DDOU);  Defense  Distribution 
Region  West  (DDRW);  Defense  Depot 
Mechanicsburg  (DDMP):  Defense 
Logistics  Agency  Administrative 
Support  Center  (DASC);  Defense 
Contract  Management  Districts 
(DCMDs).  Official  mailing  addresses  are 
published  as  an  appendix  to  DLA's 
compilation  of  record  system  notices." 
***** 

Authority  for  maintenance  of  the 
system: 

Add  "Executive  Order  9397"  to  the 
end  of  the  entry. 


S434.150LA-KP 
SYSTEM  name: 

Automated  Payroll.  Cost  and 
Personnel  System  (APCAPS)  Personnel 
Subsystem. 

system  location: 

Offices  of  Civilian  Personnel  at 
Defense  Construction  Supply  Center 
(DCSC):  Defense  Electronics  Supply 
Center  (DESC);  Defense  General  Supply 
Center  (DGSC);  Defense  Personnel 
Support  Center  (DPSC);  Defense 
Reutilization  and  Marketing  Service 
(DRMS):  Defense  Depot  Memphis 
(DDMT):  Defense  Depot  Ogden  (DDOU): 
Defense  Distribution  Region  West 
(DDRW);  Defense  Depot  Mechanicsburg 
(DDMP);  Defense  Logistics  Agency 
Administrative  Support  Center  (DASC): 
Defense  Contract  Management  Districts 
(DCMDs).  Official  mailing  addresses  are 
published  as  an  appendix  to  DLA's 
compilation  of  record  system  notices. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Defense  Logistics  Agency  (DLA) 
civilian  employees  serviced  by  the 
Office  of  Civilian  Personnel  at  the 
activities  listed  under  System  Location 
and  other  Department  of  Defense 
civilian  employees  who  are  both 
serviced  by  the  Offices  of  Civilian 
Personnel  and  paid  by  the  activities 
hated  under  System  Location  above. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  data  segment  of  APCAPS 
data  bank,  including  data  being 
manually  collected  prior  to 
implementation  of  the  automated  record 
sytem.  For  the  civilian  personnel 
segment  of  APCAPS.  the  employee  data 
segment  of  the  APCAPS  data  bank 
contains,  for  civilian  employees,  current 
personnel  data  on  employment  status 
and  selected  personal  data,  such  as 
Social  Security  Number  (SSN).  name, 
sex.  race  and  national  origin 
identification,  date  of  birth,  age, 


physical  handicap.  Government 
insurance,  military  reserve  status, 
retired  miUtary  status,  education,  status 
preceding  employment  with  DLA,  U.S. 
citizenship,  and  veterans  preference. 

Position  data  segment  of  APCAPS 
data  bank.  For  the  civilian  personnel 
segment  of  APCAPS,  the  position  data 
segments  of  the  APCAPS  data  bank 
contains  position  data  pertinent  to 
estabhshed  positions,  both  those 
positions  occupied  by  a  civilian 
employee  as  well  as  those  not  so 
occupied. 

Personnel  History  File.  The  personnel 
history  file  contains  a  profile  of  selected 
civilian  employee  personnel  data  as  of 
the  most  recent  transaction  processed 
against  it,  as  well  as  a  chronological 
extract  of  all  prior  transactions 
processed  on  the  employee. 

AUTHORTfY  FOR  MAINTENANCE  OF  THE 
system: 

5  U.S.C.  301  and  302;  Executive  Orders 
9397  and  10581;  and  Federal  Personnel 
Manual,  Chapters  290  and  293. 

purpose(s): 

Purposes  of  the  system  are  to  affect 
Federal  personnel  actions,  maintain  the 
Federal  personnel  service  control 
system,  fulfill  Federal  personnel 
reporting  requirements,  and  provide 
information  to  officials  of  DLA  for 
effective  personnel  management  and 
personnel  administration. 

Officials  designated  by  the  Head, 
PLFA  and  by  regulation  to  perform  law 
enforcement  safety,  and  vehicle 
registration/parking  duties.  Only  the 
following  information  will  be  accessed 
and  used  by  these  individuals. 
Individual's  name,  address,  directorate 
and  office  which  assigned,  grade,  and 
category  (military  or  civilian).  (The 
information  will  be  used  as  a  control  to 
ensure  the  integrity  of  information  in 
systems  of  record  S161.30DLA-I  and 
S161.50DLA-I  and  to  facilitate  an  audit 
of  such  file.) 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUDINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  released  to 
prospective  employers  for  employment 
determination  purposes. 

To  credit  firms  for  verification  of  data 
for  credit  determination  purposes. 

To  taxing  authorities  for  tax 
administration  purposes. 

To  officials  of  other  Executive  Branch 
agencies,  such  as  the  Office  of  Personnel 
Management  for  performance  of  ofTicial 
duties. 

To  officials  of  Legislative  Branch 
agencies,  such  as  Congressmen  for 
performance  of  official  duties. 
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To  offldab  of  Judicial  Branch 
■ctivitiM,  auch  a*  court*  for 
perfonnonca  of  ofAdal  dutiea. 

To  hoapttala.  medical  ofRcea  and 
instttutiona  for  medical/hospitai 
adminiatration  purpoaea. 

To  executor  or  adminiatratar  of  the 
eatate  of  a  decaaaed  emptojree,  former 
employee,  or  armnitant.  or  next-of-kin 
for  eatate  aettlenent  purpoaea. 

The  "Btenket  Routine  Uaea"  aet  forth 
at  the  beginning  of  DLA'a  compilation  of 
record  ayatem  noticea  abo  apply  to  diia 
record  ayatem. 


Compular  aM^ietk  tapaa  or  diaca, 
computer  paper  pitetouta.  Paper  raoorda 
in  file  foldera. 


ifAatumr 

fafomafioR  Identified  to  a  apedfic 
civtUaa  aaiployec  ia  aooeaaed  and 
retrieved  by  Sodal  Security  Number. 


taoofda  va  eithar  aecwed  tn  locked 
tM-ty  or  file  oabinBts  or  kept  under  the 
conataat  obaerratioa  of  peraonnel  office 
offidala  daring  dnty  boura.  During 
nondvty  boura.  recorda  are  either 
aecured  in  locked  atorage  or  file 
cabtneta:  the  recorda  file  area  ia  locked, 
and  the  building  in  which  the  recorda 
are  atored  ia  pretected  by  building 
aacority  fnard.  If  the  recerda  area  la  not 
protected  by  aecurity  guarda.  all  recorda 
mual  be  itapl.  in  locked  atorage. 
InAvMoaMy  klentifiabla  peraonnel 
documenta  will  either  be  handcarriad  or 
will  be  tranamitted  in  enrekipea 
addreaaed  to  a  apecific  office  or 
individual  aad  marked  to  be  opened  by 
^kkeaaea  aniy.  Magnetic  tapea  and 
diaca  are  kept  in  the  computer  room 
which  ia  itarif  a  aecurity  container  with 
locLad  door  and  acceae  limited  to 
peraons  appropriately  cleared  and 
identified.  Tapea  and  disc  packs  are 
stored  in  a  tape  Rbrary  when  not  used  in 
processing,  and  are  logged  Ln  and  out 
only  to  cleared  personnel  with  an 
official  need.  Reporta  with  individual 
appropriately  cleared  aT¥l  maintain 
continuous  observation  of  reports  during 
all  proceaaing  phases.  Individual 
requesting  lalcnTnation  muat  identify 
themselves  and  their  relationahip  to  the 
Individual  upon  whom  the  record 
information  is  being  requested. 
Individual  ether  than  the  individual  of 
record  muat  apecify  what  information  is 
requested  and  the  purpose  for  which  it 
would  be  uaed  if  diacloaed.  Peraonnel 
office  official  detaradnes  If  reqaeel  is 
reasonable  and  conalatent  wMi 


provialona  of  the  Freedom  of 
Information  Act  (5  U.S.C  85Z)  and  the 
Privacy  Act  of  197i  (5  U3.C  852a).  In 
order  to  prevent  anauthoilzed 
modificationa  of  recorda  contents, 
original  recorda  doctrments  may  only  be 
reviewed  in  the  presence  of  a  witneaa 
designated  by  the  Peraonnel  Office. 

Physical  acceas,  that  is  the  ability  to 
obtain  the  record,  ia  limited  to  Personnel 
office  officiala;  Office  of  Personnel 
Management  offidala:  daU  piocesaing 
officiala:  supervisors  for  those  records 
for  which  they  are  authorized  tn 
maintain;  aecurity/law  enforcement 
personnel  who  access  APCAPS 
information  through  computer  terminals 
(used  as  control  for  the  integrity  of 
information  in  S181.30DLA-I  and 
S161.50DLA-I]  have  been  cleared  aad 
must  have  an  official  need-to-know.  The 
information  aooeaaed  from  APCAPS  is 
limited  to  the  items  and  uses  under 
Routine  Uses  and  is  password  protected 
in  the  automated  system. 

Responsible  officiala  are  granted 
temporary  cuatody  of  an  original  record 
in  order  to  monitor  the  review  of  the 
record  by  the  individual  to  who  it 
pertains,  when  the  individual  is 
geographically  remote  from  the 
personnel  office. 


Records  which  are  filed  in  die  Official 
Peraonnel  Folder  (OFF)  are  retained  in 
the  personnel  office  until  the  eaiployee 
leavea  the  agency.  At  that  time  the 
permanent  portion  of  the  OI¥  ii 
tranaferred  to  the  gaining  Federal 
agency  and  temporary  OiY  records  are 
destroyed  by  direddiog  or  burning. 
Copies  of  records  authorized  to  be 
maintained  by  supervisor*  or  other 
operating  offices  are  destroyed  by 
shredding  or  burning  when  the  employee 
leaves  the  agency.  Operating  records 
maintained  within  the  Civilian 
Personnel  Office  may  be  retained  up  to 
three  years,  as  needed.  When  no  longer 
needed,  they  may  be  destroyed  by 
burning  or  shredding. 

Staff  Director,  Office  of  Civilian 
Peraonnel,  Headquarters.  Defense 
Logistics  Agency,  and  Directors  of 
Civilian  Personnel  at  DCSC  DRMS, 
DESC.  DCSC  DPSC  DDMT.  DDOU, 
DDRW.  DDMP.  DASa  DCMDs.  Offidal 
mailing  addresses  are  published  as  an 
appendix  to  DLA's  compilation  of  record 
system  notice*. 

Individuals  seeking  to  determine 
whether  Information  about  themsdves 
is  contained  ia  Ms  system  of  records 
should  addreaa  written  hiqulrie*  to  or 


make  a  personal  viait  to  die  activity 
where  the  record  is  maintained.  Offidal 
mailing  addresses  are  published  as  an 
appendix  to  the  agency's  compilation  of 
record  system  notices. 

Individuals  must  provide  name  flatl, 
first,  middle  InitiaQ  and  SSN  in  order  to 
determine  whether  or  not  the  system 
contains  a  record  about  them.  With  a 
written  request  individual  muat  provide 
a  return  addreaa. 

For  personal  viaita,  the  individual 
should  be  able  to  provide  som^ 
acceptable  identification,  such  as 
employing  office  identification  card. 

MCOND  ACCin  MOOOURtt: 

Individuals  seeking  acceas  to 
information  about  themaelves  is 
contained  in  this  system  of  records 
should  addreaa  written  inquiries  to  or 
make  a  peraoaal  visit  to  the  activity 
where  the  record  is  maintained.  Offidal 
mailing  addreesea  are  published  aa  an 
appendix  to  the  agency's  compilation  of 
record  system  notices. 

The  request  is  to  contain  the  name  of 
the  individual  (last,  first  middle  initial) 
SSN.  return  mailing  address,  telephone 
number  where  individual  can  be 
reached  daring  the  day,  and  a  aigned 
statement  certifying  that  the  individual 
understands  that  knowingly  or  willfully 
seeking  or  obtaining  accesa  to  records 
about  another  individual  under  falae 
pretenses  is  punishable  by  a  fine  of  up 
to  5.000  dollars.  Complete  records  are 
maintained  only  oa  magnetic  tapes  or 
discs  and  are  not  available  for  access  by 
personal  visits.  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  record  system  notices. 


OLA  rules  for  contesting  contents  and 
appealing  initial  agency  determJnatit»s 
are  contained  in  DLA  Regulation 
5400.21,  "Personal  Privacy  and  Rights  of 
Individuals  Regarding  Their  Personal 
Records";  32  CFR  part  1286:  or  may  be 
obtained  from  the  system  manager. 

Rccom  aounca  CATBOOMMt: 

Agency  supervisors  and 
administrative  personnel  medical 
officials,  previous  federal  employers, 
U.S.  Office  of  Personnel  Management 
and  applications  and  forms  completed 
by  individual. 


None. 
S4n.lflOIA-M  ^ 

System  aaate: 

Nonappropriated  Fund  (NAF) 
Membership  Reoerds  (M  FR  t2B85,  May 

»,lflfS). 
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Changes: 


System  location: 


Delete  entry  and  replace  with 
"Military  at  Defense  Construction 
Supply  Center  (DCSC),  Defense 
Electronics  Supply  Center  (DESC), 
Defense  General  Supply  Center  (DGSC), 
Defense  Personnel  Support  Center 
(DPSC),  Defense  Depot  Ogden  (DDOU), 
and  Defense  Distribution  Region  West 
(DDRW),  Community  Club  at  Defense 
Depot  Memphis  (DDMT).  See  official 
mailing  addresses  contained  in  the 
Address  Directory  published  as  an 
appendix  to  DLA's  systems  notices." 


S491.10DLA-M 

SvarcM  NAME: 

Nonappropriated  Fund  (NAF) 
Membership  Records. 

avaTEM  location: 

Military  at  Defense  Construction 
Supply  Center  (DCSC),  Defense 
Electronics  Supply  Center  (DESC), 
Defense  General  Supply  Center  (DGSC). 
Defense  Personnel  Support  Center 
(DPSC),  Defense  Depot  Ogden  (DDOU). 
and  Defense  Distribution  Region  West 
(DDRW).  Community  Club  at  Defense 
Depot  Memphis  (DDMT).  See  official 
mailing  addresses  contained  in  the 
Address  Directory  published  as  an 
appendix  to  DLA's  systems  notices. 

CATEOOfllES  OF  INDIVIDUALt  COVERED  BV  THE 

system: 

Members  of  the  NAF  active/retired 
military  and  civilians. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Daily  Status  Report  on  VOQ,  Pool  and 
Swimming  Class  Registrations,  and 
Liability  Agreement  between  activity 
and  participants.  Record  contains  the 
member's  name,  rank,  social  security 
number,  spouse's  name,  birth  date,  and 
home/office  telephone  number. 

AUTMORrrv  FOR  MAINTENANCE  OF  THE 
system: 

5  U.S.C.  301  and  302. 

nMIPOSE(S): 

The  records  provide  current  listings  of 
club  memberships.  They  are  used  by  the 
manager  of  the  fund  to  determine 
eligibility  for  membership,  mailing  NAF 
activity  notices,  billing  for  dues  and 
charges,  indicating  payment  or 
nonpayment  of  dues,  membership  card 
number,  to  register  applicants,  maintain 
records  for  future  classes  and  in  cases  of 
emergency.  The  record  could  be  used  by 
the  Counsel  to  terminate  membership 
for  nonpayment  of  dues. 


ROUTMI  USES  OF 

THE  SYSTEM^  ICIjUDeiO  CATMOMU  OF 

USERS  AND  THE  flMFOSIS  OF  SUCH  uses: 

See  the  "Blanket  Routine  Uses"  set 
forth  at  the  beginning  of  DLA's 
compilation  of  record  system  notices 
apply  to  this  record  system. 

FOUCieS  AND  FRACnCCS  FOR  STORmO, 
RTTRIEVINa,  ACCBSSIHtt,  WETAININO,  AND 

msposino  of  records  m  the  system: 
Storaoe: 

Card  files  and  filing  cabinets.  The 
records  may  also  be  automated. 

retrievabiuty: 

Filed  alphabetically  by  last  name. 

safeguards: 

Maintained  in  areas  accessible  only  to 
authorized  personnel. 

retention  and  disposau 

Destroyed  one  year  after  member 
departs,  after  auditing  or  after  purpose 
has  been  served. 

SYSTEM  MANA6ER(*)  AND  ADDRES8(ES): 

The  manager  of  the  NAF  at  DCSC, 
DESC,  DGSC.  DPSC,  DDMT,  DDOU, 
DDRW.  Official  mailing  addresses  are 
published  as  an  appendix  to  DLA's 
compilation  of  record  system  notices. 

notification  PROCEDURES: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
system  manager  of  the  particular 
activity  involved.  Official  maihng 
addresses  are  pubhshed  as  an  appendix 
to  DLA's  compilation  of  record  system 
notices.  The  written  request  must  be 
signed. 

For  personal  visits,  individuals  must 
present  proper  identification. 

record  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  is 
contained  in  this  system  of  records 
should  address  inquiries  to  the  system 
manager  of  the  particular  activity 
involved.  Official  mailing  addresses  are 
published  as  an  appendix  to  the 
agency's  compilation  of  record  system 
notices. 

CONTESTING  RECORD  PROCEDURES: 

The  Defense  Logistics  Agency  rules 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
contained  in  DLA  Regulation  5400.21, 
"Personal  Privacy  and  Rights  of 
Individuals  Regarding  Their  Personal 
Records";  32  CFR  part  1286;  or  may  be 
obtained  from  the  system  manager. 


Assignment  orders,  identification 
cards,  and  financial  records. 

EmMFIIONI  CtAMKO  FOR  THK  SV8IIM: 

None. 

Department  of  the  Navy 

CNO  Executhre  Panel,  Long  Range 
Planning  Task  Force;  Closed  Msettng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app  2),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO)      - 
Executive  Panel  Long  Range  Planning 
Task  Force  will  meet  March  22, 1991 
from  9  a.m.  to  5  p.m.  at  4401  Ford 
Avenue,  Alexandria,  Virginia.  All 
sessions  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
review  maritime  issues  as  they  impact 
national  security  policy  and 
requirements.  The  entire  agenda  of  the 
meeting  will  consist  of  discussions  of 
key  issues  regarding  national  security 
policy,  and  related  intelligence.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  by 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  and  are.  in 
fact  properly  classified  pursuant  to  such 
Executive  Order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l]  of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact: 
Judith  A.  Holden,  Executive  Secretary  to 

the  CNO  Executive  Panel.  4401  Ford 

Avenue,  room  601,  Alexandria, 

Virginia  22302-0268.  phone  (703)  756- 

1205. 

This  Notice  is  being  published  late 
because  of  administrative  delays  which 
constitute  an  exceptional  circumstance, 
not  allowing  Notice  to  be  published  in 
the  Federal  Register  at  least  15  days 
before  the  date  of  this  meeting. 

Dated.  March  8, 1991. 
WayiM  T.  Baucino, 

Lieutenant,  JAGC.  USNR  Alternate  Federal 
Register  Liaison  Officer. 
(FR  Doc.  91-6288  Filed  3-14-91:  8:45  am] 
BlUJNa  CODE  SS10-AE-M 


DEPARTMENT  OF  ENERGY 

Financial  Assistance  Award;  Intent  to 
Award  Grant  to  Stanford  Unhferslty's 
Energy  Modeling  Forum 

agency:  U.S.  Department  of  Energy. 
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action:  Notice  of  Men*  to  iMk«  an 
unsoUdtod  finandal  aaatstanoe  award. 


:  DOB  announces  that, 
pursuant  «d  M  CFR  •00.14(eMl).  it  is 
making  an  unsolicited  financial 
assistance  award  under  Grant  Number 
DE-FCm-mEl22SM  to  Stanford 
University's  Energy  Modeling  Forum 
(EMF)  la  aaaiat  in  the  use  and 
CQoalruoliaa  of  statistical  models  for  the 
analysis  of  energy  events  and  energy 
policy. 


:  The  objectives  of  this  five  (5) 
year  grant  are  to  aid  ia  providing 
funding  in  the  amount  of  S2.28Z.000 
(DOE  share  sabject  to  availability  of 
funds:  tUSTSJOOO,  Stanford  University 
share:  tB17.000]  ler  this  project,  which 
will  make  a  ai^Bcant  contribution  to 
U.S.  energy  research  by  satisfying  the 
following: 

(1)  H  wiH  systematically  bring 
together  major  model  bidlders  and 
model  users  in  a  forum  which  elicits 
dialog  between  the  two  groups; 

(Z)  It  will  investigate  methodological 
issues  germane  to  the  underlying  design 
and  construction  of  speciHc  modela: 

(3)  It  will  evaluate  energy  issues  and 
energy  policy  responses,  with  particular 
emphasis  on  the  applicability  of  models 
to  specified  enei^  events  and  policies: 
and 

(4)  ft  wffl  identify  areas  where 
improvements  in  data  and  modeling 
techniques  are  needed. 

Based  on  flie  direction  and 
coordfaiation  of  the  eminently  qualified 
Director  of  the  EMF.  Dr.  John  P.  Weyant 
and  CMF  providing  a  forum,  otherwise 
unavailable,  of  systematically  bringing 
logedwr  9m  aiefor  model  builders  and 
model  uaee  froes  a  broad  spectrum 
covering  academic,  induatrial  and 
gevenuneat  coaHaanities.  it  is  highly 
probable  that  the  foregoing  stated 
objectivea  ariB  be  aohiieved. 

EMF  eb|ectlvea  are  meritorious  as  the 
pioject  wUl  inprove  tlM  anderstanding 
on  ihe  part  of  aU  eneigy  reaearchers. 
public  and  private,  of  the  use  of  auKleU 


for  Ae  analysts  of  energy  issues  and 
enei^  policy  ahematires.  EMF  has 
demonstrated  a  unique  capability  of 
drawing  together  a  diverse  group  of 
energy  experts  from  various  fields.  The 
memberahlp  of  the  EMF  brings  to  these 
issues  a  combination  of  talent  and 
expertise  embodied  in  both  model 
builders  and  model  users.  EMF  is  judged 
to  be  a  unique  forum  for  the  evaluation 
of  much  of  the  critical  energy  modeling 
activity  currently  being  undertaken  by 
government  business,  and  academic 
researchers.  Furthermore.  EMF  utilizes 
innovative  approaches  when  conducting 
this  type  of  research  which  would  not  be 
eligitJe  for  financial  assistance  under  a 
recent,  current  or  planned  solicitation. 
These  capabilities  are  beyond  the  Kope 
at  any  siadlar  work  performed  and 
hence  this  grant  will  not  duplicate  any 
efforts  currently  underway. 
rOR  PURTHIR  INFORMA-nON  COffTACT 
Ms.  Donna  WiUiams,  U.S.  Department  of 
Energy.  Office  of  Placement  and 
Administration,  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  588-1570. 
Th«MBM  8.  Kaefa, 

Director.  Operatimn  Division  "B".  Office  of 
Plaoemenl  and  Adminittntion. 
(FR  Doc  nmSZS  Ffiod  S-t*-91;  8:45  nin] 


F«d«rai  Eiwrgy  Rogutatory 

WOfniTNSOIOfi 

[Doofcat  Moa.  CP«t-t374-000  and  CP91- 
1S7S-000I 

Cokjmbia  Qm  TransmlMlen  Conr. 
RoquMta  Kin^m  Blankat  AothoilzatkMi 

March  5, 1991. 

Take  notice  that  on  February  27. 1991. 
Columbia  Cas  Transmission  Company 
(Applicant).  1700  MacCorkle  Avenue. 
S.E..  Charleston.  West  Virginia  2SS14. 
filed  in  the  above  referenced  dockets 
prior  notice  requests  parauant  to 
S8  157.205  and  284.223  of  the 
Cjmmission's  Regulations  under  the 
Natural  Cas  Act  for  authorization  to 


transport  natural  gas  on  behalf  of 
various  shipperaiandertts  blanket 
certificate  issued  in  Docket  No.  CPSft- 
240-000,  pursuant  to  section  7  of  the 
Natural  Cas  Act.  all  as  more  fully  set 
forth  ia  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.' 

information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  tmnsportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-d8y  traasaction« 
under  i  2B4223  of  the  Commision's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  thf 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  tprms 
and  conditions  o\  the  referenced 
transportation  rate  schedules. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  of  the  Commisaioa 

file  pursuant  to  nJe  214  of  the  

Coramissioa's  Procedural  Rule«  (18  CFR 
384.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  i  157.20S 
of  the  Regulations  voder  the  Natrual 
Gas  Act  (18  era  157.205)  a  protest  to  the 
request  If  no  protest  ia  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  date  after  the 
time  allowed  for  fHing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natrual  Cas  Act 
Lola  D.  CashoH. 
Secretary. 

'  TtwM  prior  fletics  rwjucsts  sre  not 
coniolidaled. 
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|FR  Doc.  91-eie0  Filed  3-14-01:  8:45  am] 
BIUJNO  COM  S717-01-M 

[Docket  Na  RP90-^U-000  and  RPSO-ltS- 

000] 

Mid  LouMafta  Qaa  Co.;  tnformal 
Settfement  Conference 

March  8. 1901. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Friday.  March  15. 
1991.  at  9:30  a.m..  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  DC,  20426,  for  the  purpose 
of  exploring  the  possible  settlement  of 
the  above-referenced  docket 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  IB  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Marc  G.  Denkinger  (202)  208-2215  or 
loan  Dreskin  (202)  208-0738. 
lx>is  D.Cuhell. 
Secretary. 

(FR  Doc.  91-6161  Filed  3-14-91;  8:45  am) 
anxifM  coos  S7«7-ei-« 


Office  Of  Hearinga  and  Appeale 

leauanoe  of  Dectetona  and  Ordera; 
Week  of  January  14  Through  January 
18,19f1 

During  the  week  of  January  14  through 
January  18, 1991,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Greenpeace.  1/16/91.  LFA-0092 

Greenpeace  filed  an  Appeal  from  a 
denial  by  the  Deputy  Assistant 
Secretary  for  Military  Application 
Defense  Programs  of  the  DOE  (Authority 
Official)  of  a  Request  for  information 
which  the  organization  had  filed  under 
the  Fraedom  of  Infonmatioo  Act  (POIA). 
The  Authorizing  Official's  response 
stated  that  a  aearch  had  been  conducted 
but  no  rsspoosive  documents  were 
found  Greenpeace  ^mealed  the 
adeqLAcy  of  the  aeareh.  but  did  not 
provide  may  evideoce  that  responsive 
docuaeots  were  in  the  possession  of  the 


DOE.  In  considering  the  Appeal,  the 
DOE  found  that  die  AutbwMng  Official 
had  conducted  a  search  that  was 
reasonably  calculated  to  uncover  the 
requested  documents.  The  search  was 
therefore  adequate  and  Greenpeace's 
Appeal  was  accordingly  denied. 

Lewis.  King,  Krieg  &■  Waldmp.  1/16/19. 
LFA-0093 
The  law  firm  of  Lewis.  King,  Krieg  & 
Waldrop  filed  an  Appeal  from  a  denial 
issued  to  it  by  the  Authorizing  Official 
of  the  Department  of  Energy's  (DOE) 
Oak  Ridgie  Operations  Office  concerning 
a  request  for  information  which  it 
submitted  under  the  Freedom  of 
Information  Act.  In  considering  the 
Appeal,  the  EXDE  followed  the  precedent 
established  in  a  recent  Decision  and 
Order  involving  the  same  document  at 
issue  in  this  case.  The  DQE  determined 
that  Oak  Ridge  must  release  a  copy  of 
the  document  redacted  in  the  manner 
prescribed  in  The  Oak  Ridger.  20  DOE 
\  80.168  (1990).  Accordingly,  the  Appeal 
was  granted  in  part. 

Remedial  Order 

Southwestern  States  Marketing 

Corporation/Kenneth  Walker,l/14/ 
91.  HRO-02S8,  LRZ-00O4.  LRZ-0006 

The  Trustee  for  the  Estate  in 
Bankruptcy  of  Southwestern  States 
Marketing  Corporation  (Southwestern) 
and  Kenneth  Walker,  the  firm's  former 
President  Chairman  of  the  Board  and 
majority  shareholder  objected  to  a 
Proposed  Remedial  Order  (PRO)  issued 
jointly  to  them  by  the  Economic 
Regulatory  Administration  (ERA)  on 
October  16, 1984.  In  the  PRO.  the  ERA 
alleged  that  at  different  times  during  the 
audit  period.  September  1977  throu^ 
December  1980,  Southwestern  and 
Walker  violated  the  layering  regulation 
codified  at  10  Cra  212.186,  the  anti- 
circumveation  regulation  set  forth  at  10 
CFR  205.202  and  the  normal  business 
practices  rule  contained  in  10  CFR 
2ia62(c]. 

The  Office  of  Hearings  and  A|^>eal8 
rejected  all  the  legal  arguments 
presented  by  the  Respondents,  including 
attacks  on  the  {vocedural  and 
substantive  validity  of  the  three 
regulations  at  iaaue:  on  the  ERA's 
authority  to  issue  the  PRO;  and  on 
OHA's  authority  to  find  Walker 
personally  liable  under  a  "central 
figure"  ruia  of  liability  for  the  regulatory 
transgressions  alleged  in  the  PRO. 
OHA's  disposition  of  the  latter 
constitutioiial  challenge  is  of  particular 
importance.  It  was  Walker's  position 
that  Article  III  of  the  United  SUtea 
ConstituUon  barred  OHA  from 
entertaining  causes  of  action  predicated 
on  the  central  figure  or  tortious  conduct 


theory  of  liabdity.  In  rejecting  Walker's 
claifli.  OHA  first  opined  that  Walker's 
entire  constitutional  argument 
proceeded  frmn  the  erroneous  premise 
that  the  case  against  him  is  pounded  on 
a  tort.  OHA  explained  that  central  figure 
liability,  unlike  a  traditional  private 
action  grounded  in  tort  does  not  arise 
from  a  violation  of  any  common  law 
duty  of  care,  but  from  a  violation  of 
regulations  specifically  mandated  by 
Congress.  As  for  Walker  specifically, 
OHA  held  that  his  presence  in  the  case 
derived  from  his  role  in  causing 
Southwestem's  regulatory  violations, 
not  his  violation  of  a  common  law  duty 
of  care.  OHA  also  fotmd  that  even 
assuming  arguendo  that  central  figure 
liability  could  be  considered  as  derived 
from  a  common  law  tort  a  non-Article 
III  tribunal  such  as  OHA  could  still 
adjudicate  a  case  based  on  central 
figure  liability  because  the  ERA  is 
attempting  to  vindicate  "public  rights" 
arising  out  of  the  price  and  allocation 
control  statutes  artd  die  regulations 
promulgated  thereunder.  OHA  noted 
that  the  UiBted  States  Supreme  Court 
has  long  recognized  that  non-Artide  IB 
tribunals  can  entertain  cases  involving 
'•pubHc  rights"  created  by  regulatory 
programs. 

OHA  also  reaffirmed  its  earlier 
holdings  in  the  case  that  the  ERA  had 
established  a  prima  facie  case  of 
regulatory  violations  and  liability 
therefor,  and  noted  that  it  was 
incumbent  upon  the  Respondents  to 
come  forward  with  evidence  to  rebut  the 
PRO  allegations.  Most  of  the  voluminous 
documentation  submitted  by  the 
Respcmdents  addressed  the  crucial 
factual  inquiry  as  to  whether 
Southwestern  had  performed  a  service 
or  function  fraditionally  and  historically 
associated  v^th  the  resale  of  crude  oil 
for  purposes  of  the  layering  regulation. 
On  this  issue,  OHA  found  that  Mr. 
Walker  had  presented  reliable, 
probative  evidence  which  demonstrated 
that  in  four  transactions  listed  in  the 
PRO,  Southwestern  had  performed  a 
traditional  and  historical  service  for 
purposes  of  the  layering  regulation. 
Specifically.  OHA  held  that 
Southwestern  had  provided  credit 
services  in  one  transaction, 
transportation  services  in  two 
transactions,  and  storage  in  aiwther 
transaction.  OHA  made  appropriate 
adjustments  to  the  alleged  violation 
amouat  to  reflect  that  these  tranaactiou 
did  not  violate  the  layering  regulation. 
With  respect  to  the  balance  of  the 
transactions,  however,  OHA  held  that 
the  Respondents  had  feOed  to 
denoasttata  that  Southwestern  had 
performed  any  economically  valuable 


11214 


Ftdwal  Regtoter  /  Vol.  56,  No.  51  /  Friday.  March  15.  1991  /  Notlceg 


function.  Instead,  OHA  determined  that 
Southwestern  used  in-line  transfers  of 
crude  oil  to  exploit  the  regulatory 
program  by  making  unwarranted  profits 
without  contributing  anything  of 
tangible  value  to  the  crude  oil  market. 

OHA  therefore  concluded  that 
Southwestern  had  violated  the  layering 
regulation  during  the  period  January 
1978  through  1980,  and  found  the  firm 
liable  for  overcharges  in  the  amount  of 
$30,425,297.66.  plus  interest. 

OMA  also  determined  that  during  the 
period  when  Kenneth  Walker  operated 
as  a  sole  proprietor  under  the  name, 
Southwestern  States  Marketing 
Company,  i.e..  September  through 
December  1977,  he  engaged  in  the 
purchase  and  sale  of  crude  oil  through 
in-line  transfers  and  charged  a  markup 
on  the  crude  oil  without  contributing 
anything  of  tangible  value  to  the  crude 
oil  distribution  system.  OHA  held  that 
Walker's  practice  of  charging  a  markup 
for  transferring  paper  title  to  crude  oil 
constituted  a  means  to  obtain  a  price 
higher  than  permitted  by  the  DOE 
regulations  and  violated  10  CFR 
210.62(c).  OHA  also  held  that  Walker's 
conduct  during  the  latter  part  of  1977 
circumvented  the  intent  of  the  DOE 
regulations  in  violation  of  10  CFR 
205.202. 

For  the  period  January  1978  through 
May  1980,  OHA  determined  that  the 
evidence  in  the  record  was  sufficient  to 
estabiiih  a  prima  facie  case  that 
Kenneth  Walker  was  a  central  figure  in 
Southwestem's  crude  oil  reselling 
activities  during  the  operative  period. 
Walker  was  Southwestem's  President. 
Chairman  of  the  firm's  Board  of 
Directors,  an  84  percent  owner  of  the 
firm's  stock  from  January  1978  through 
November  1978  and  100  percent  owner 
of  that  stock  from  December  1978 
through  May  1980.  OHA  also  determined 
that  the  depositions  of  various 
individuals  which  had  been  introduced 
into  the  record  of  the  proceeding 
demonstrated  that  Walker  remained  in 
control  of  various  aspects  of 
Southwestem's  crude  oil  reselling 
operations  during  the  applicable  period. 
OHA  also  held  that  there  was  sufficient 
evidence  in  the  record  to  support  a 
finding  that  Walker  personally  benefited 
from  the  regulatory  violations  asserted 
in  the  PRO.  Accordingly,  OHA  found 
Kenneth  Walker  personally  liable  for 
$25,895,827.55,  plus  appropriate  interest 
for  the  regulatory  violations  which  he 
committed  or  caused  to  be  committed 
during  the  period  September  1977 
through  May  1980. 

Supplemental  Order 

Mui-phy  Oil  Corporation.  1/15/91.  KFX- 
0063 


The  DOE  issued  a  Decision  and  Order 
denying  a  "Motion  for  Order  Directing 
Remission  of  Certain  Refunds"  filed  by 
Murphy  Oil  Corporation  (Murphy).  In  its 
Motion,  Murphy  requested  that  DOE 
remit  to  Murphy  consent  order  funds 
earmarked  for  distribution  to  injured 
purchasers  of  Murphy  products.  As  the 
basis  for  its  motion.  Murphy  stated  that 
it  has  obtained  judgments  against  eight 
of  its  customers  for  amounts  that  they 
owe  Murphy  for  purchases  of  refined 
petroleum  products.  Murphy  has  been 
unable  to  collect  those  jud^ents  and 
requested  that  DOE  remit  any  refunds 
granted  to  the  purchasers  to  Murphy, 
rather  than  to  the  refund  applicants,  in 
satisfaction  of  Murphy's  judgments 
against  them.  The  DOE  rejected 
Murphy's  argument,  noting  that  the 
Petroleum  Overcharge  and  Distribution 
Act  (PODRA)  requires  that  DOE  apply 
escrowed  oil  overcharge  funds  toward 
direct  restitution  of  persons  injured  by 
actual  or  alleged  violations  of  the 
regulations  promulgated  under  the 
Economic  Stabilization  Act  and  the 
Emergency  Petroleum  Allocation  Act. 
Since  Murphy's  proposal  neither 
provided  for  direct  restitution  as 
required  by  PODRA,  nor  otherwise 
justified  a  departure  from  the  typical 
Subpart  V  refund  distribution,  the  DOE 
denied  Murphy's  Motion. 

Implementation  of  Special  Refund 
Procedures 

Quintana  Energy  Corp.,  Quintana 
Refinery  Co.,  Quintana 
Petrochemical  Co..  1/18/91.  KEF- 
0131 

The  DOE  issued  a  Decision  and  Order 
implementing  procedures  for  the 
distribution  of  $3,800,000,  plus  interest, 
in  alleged  refined  product  and  crude  oil 
overcharge  funds  obtained  from 
Quintana  Energy  Corporation,  Quintana 
Energy  Co.  and  Quintana  Petrochemical 
Company  (hereinafter  collectively 
referred  to  as  Quintana)  pursuant  to  a 
Consent  Order  executed  between 
Quintana  and  the  DOE  on  March  9. 1989. 
The  Quintana-Howell  Joint  Venture 
(QHJV)  was  also  covered  by  the 
Consent  Order.  The  DOE  determined 
thatr  $1,900,000  of  the  funds  will  be 
distributed  to  purchasers  of  Quintana 
and/or  QHJV  refined  petroleum 
products  during  the  period  from  August 
1973  until  the  date  that  the  product 
claimed  was  decontrolled.  The 
remaining  $1,900,000  of  the  funds  will  be 
distributed  in  accordance  with  the 
DOE'S  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Cases.  The  specific  information  to  be 
included  in  an  Application  for  Refund  is 
specified  in  the  Decision  and  Order. 


Refund  AppUcations 

Border  States  Paving.  Inc.,  1/15/91, 
RF272-12826,  RD272-17740 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  an  asphalt  manufacturing  and 
road  construction  firm  in  the  subpart  V 
crude  oil  proceeding.  A  group  of  States 
and  Territories  (States)  objected  to  the 
application  on  the  grounds  that  the 
applicant  was  able  to  pass  through 
increased  petroleum  costs  to  consumers 
during  the  consent  order  period.  The 
only  evidence  submitted  by  the  States 
was  an  affidavit  by  an  economist  stating 
that,  in  general,  construction  firms  were 
able  to  pass  through  increased 
petroleum  costs.  The  DOE  determined 
that  the  evidence  offered  by  the  States 
was  insufficient  to  rebut  the 
presumption  of  end-user  injury  and  that 
the  applicant  should  receive  a  refund, 
the  DOE  also  denied  the  States'  Motion 
for  Discovery,  determining  that  it  was 
not  appropriate  where  the  States  had 
not  presented  relevant  evidence  to  rebut 
the  applicant's  presumption  of  injury. 
The  refund  granted  to  the  applicant  in 
this  Decision  was  $48,237. 

Buffalo  Color  Corp.,  1/18/91,  RF272- 
1581,  RD272-1581 
The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  granting  a 
refimd  from  crude  oil  overcharge  funds 
to  Buffalo  Color  Corporation  (Buffalo) 
based  on  the  firm's  purchases  of  refined 
petroleum  products  during  the  period  of 
August  19, 1973  through  January  27, 
1981.  The  applicant  was  Involved  in  the 
chemical  industry  and  used  the 
petroleum  products  in  its  business 
operations.  Buffalo  was  an  end-user  of 
the  products  claimed  and  was  therefore 
presumed  injured.  A  consortium  of  30 
States  and  two  Territories  filed  a 
"Statement  of  Objections"  and  a 
"Motion  for  Discovery"  with  respect  to 
the  applicant's  claim.  The  DOE  found 
that  the  states'  filings  were  insufficient 
to  rebut  the  presumption  of  injury  for 
end-users  in  this  case.  Therefore,  the 
Application  for  Refund  was  granted  and 
the  Motion  for  Discovery  was  denied. 
The  refund  granted  to  Buffalo  was 
$26,441. 

City  Br  County  of  San  Francisco /Public 
Utilities  Commission,  1/17/91, 
RF272-60568 

The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  granting 
refund  monies  from  crude  oil  overcharge 
funds  to  the  City  ft  County  of  San 
Francisco/Public  Utilities  Commission 
(San  Francisco)  based  on  its  purchases 
of  refined  petroleum  products  during  the 
period  August  19. 1973  through  January 


Federal  Regiater  /  Vol  56,  No.  SI  /  Friday.  March  15.  IWl  /  Noticeg 


11215 


27, 1981.  The  applicant  is  ■  state-owned 
municipal  railway  that  applied  for  a 
refund  based  on  its  purchases  of  diesel 
fuel.  Philip  P.  Kalodner,  an  attorney 
representing  utilities,  transporters  and 
manufacturers,  argued  that 
govemntentally-owned  transporters  are 
ineligible  to  receive  subpart  V  crude  oil 
refunds  and  that  non-governmental 
claimants  should  have  priority  in 
receiving  refunds.  The  DOE  found  Mr. 
Kalodner's  objections  to  San  Francisco's 
eligibility  unconvincing  and  granted  the 
rai'j-ay  a  refund  of  $32,549. 

City  of  Clarksdale  Water  Er  Light  Dept., 
1/14/91.  RF272-31702 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  a  municipal  utility  in  the 
subpart  V  crude  oil  proceeding.  The 
applicant  claimed  that  it  purchased 
47,167,837  gallons  of  petroleum  products 
during  the  crude  oil  price  control  period 
and  substantiated  its  claim  by 
submitting  a  sample  of  the  business 
records  and  invoices  used  in  calculating 
its  gallonage  figures.  Because  the 
applicant  adequately  its  claim  end  had 
certified  that  it  would  pass  through  any 
refund  received  to  its  customers,  the 
DOE  determined  that  the  applicant  was 
entitled  to  receive  its  full  volumetric 
share.  The  refund  granted  to  the 
applicant  in  this  Decision  was  $37,734. 

City  of  Phoenix.  1/17/91.  RF272-3278 

The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  granting 
refund  monies  from  cmde  oil  overcharge 
funds  to  the  City  of  Hioenix  based  on  its 
purchases  of  refined  petroleum  products 
during  the  period  August  19, 1973 
through  January  27, 1981.  The  apphcant 
is  a  municipal  entity  that  applied  for  a 
refund  based  upon  its  purchases  of 
refined  petroleum  products  which  were 
used  in  municipally-owned  cars.  Philip 
P.  Kalodner,  Counsel  for  Utilities, 
Transporters  and  Manufacturers,  filed 
conditional  objections  to  this 
Application.  Mr.  Kalodner  argued  that 
governmental  entities  are  ineligible  to 
receive  subpart  V  crude  oil  refunds  and 
that  non-governmental  claimants  should 
have  priority  in  receiving  refunds. 
Moreover,  Mr.  Kalodner  attempted  to 
rebut  the  City  of  Phoenix's  reliance  on 
the  end-user  presumption.  The  DOE 
found  Mr.  Kalodner's  objections  to  the 
applicant's  eligibility  unconvincing  and 
granted  the  City  of  Phoenix  a  refund  of 
$27,504. 

City  of  Virginia  Beach.  1/14/91.  RFZ72- 
58282 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
that  tin  aty  of  Virginia  Beadi  (Vir^nia 
Beadi)  filed  in  the  st^bpart  V  crude  oil 


special  refund  proceeding.  The  DOE 
determined  that  tlie  refand  daim  was 
meritorious  and  granted  a  refund  of 
$12,578.  Philip  P.  Kalodner  (Kalodner), 
Counsel  for  Utilities,  Transporters,  and 
Manufacturers,  filed  comments  and 
conditional  objections  to  Virginia 
Beach's  Application  for  Refund.  The 
DOE  determined  that  Kalodner's 
comments  and  objection  were 
insufficient  to  rebut  the  presumption  of 
end-user  injury.  Vii-ginia  Beach  will  be 
eligible  for  additional  refunds  as 
additional  crude  oil  overcharge  funds 
become  available. 

Climax  Manafacturing  Co.,  1/16/91, 
RF272-2144,  RD272-2144 
The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  granting  a 
refund  from  crude  oil  overcharge  funds 
to  Climax  Manufacturing  Co.  (Climax) 
based  on  the  firm's  piux:hases  of  refined 
petroleum  products  during  the  period  of 
August  19, 1973  through  January  27, 
1981.  The  applicant  was  involved  in  the 
paper  and  pulp  industry  and  used  the 
petroleum  products  in  its  business 
operations.  Climax  was  an  end-user  of 
the  products  claimed  and  was  therefore 
presumed  injured.  A  consortium  of  30 
States  and  two  Territories  filed  a 
"Statement  of  Objections"  and  a 
"Motion  for  Discovery"  with  respect  to 
the  applicant's  claim.  The  DOE  found 
that  the  States'  filings  were  insufficient 
to  rebut  the  presumption  of  injury  for 
end-users  in  this  case.  Therefore,  the 
Application  for  Refund  was  granted  and 
the  Motion  for  Discovery  was  denied. 
The  refund  granted  to  Climax  was 
$16,248. 

Coca-Cola  USA.  1/14/91.  RF272-17315, 
RD272-17315 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  Coca-Cola  USA,  in  the  subpart  V 
crude  oil  special  refund  proceeding.  The 
Applicant  is  in  the  soft-drink 
manufacturing  business.  The  DOE 
determined  that  the  Applicant  was  an 
end-user  of  the  petroleum  products  that 
formed  the  basis  of  its  claim.  A 
Statement  of  Objections  and  a  Motion 
for  Discovery  was  filed  by  a  group  of  28 
States  and  two  Territories  in  opposition 
to  the  application.  The  DOE  determined 
that  the  States'  filings  were  hisufficient 
to  rebut  the  presumption  of  injury  for 
end-users  in  this  case.  Therefore,  the 
Application  for  Refund  was  granted  and 
the  Motion  for  Discovery  was  denied. 
The  refund  granted  to  Coca-Cola  was 
$47,971. 

Ethyl  Corp..  1/14/91.  RF272-9658. 
RD272-9e58 
The  DC^  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 


overcharge  fonds  to  Ethyl  Corporatien 
(E&jd).  based  on  its  purdiaaes  of 
refilled  petroleun  products  dwing  the 
period  August  n,  1973  thrau^  January 
27, 1981.  Ethyl,  a  manafactorer  of 
chemicals,  plastic  products  and 
phannaceuticals.  deiaonstrated  the 
vohune  of  its  daim  by  using 
contemporaneoas  records  and 
reasonable  estimates.  Ethyl  was  an  end> 
user  of  the  protects  it  daimed  and  was 
therefore  preaumd  injured.  A  group  of 
States  and  Territories  filed  Objections 
to  the  application,  contending  that  the 
firm  was  not  injured  because  it  was  able 
to  pass  through  to  customers  any 
overcharges  it  suffered  due  to  the 
elastidties  of  supply  and  demand  that 
exist  in  any  industry.  The  DOE  founH 
the  States'  Objections  to  be  without 
merit.  Accordingly,  the  DOE  granted 
Ethyl  a  refund  of  $86,862.  and  denied  a 
Motion  for  Discovery  which  the  States 
had  filed. 

Farm  Fresh.  Inc..  1/17/91.  RF272-5925B. 
RD272-59256 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  Farm  Fresh.  Inc  in  the  subpart  V 
crude  oil  refund  proceeding.  The 
Applicant  operates  retail  grocery  and 
convenience  stores.  The  DOE 
determined  that  the  Ai^>licant  was  an 
end-user  regarding  the  portion  of  the 
petroleum  products  that  the  Applicant 
used  in  iu  business.  The  DOE.  however, 
also  determined  that  a  refund  would  not 
be  granted  for  the  petroleum  products 
that  the  Applicant  resold  from  its 
convenience  stores.  A  Statement  a{ 
Objections  and  a  related  Motion  for 
Discovery  filed  by  a  consortium  of 
States  were  denied.  The  refund  granted 
to  Farm  Fresh  was  $898. 

Fletcher  Oil  6-  Refining  Company.  Inc./ 
Brennan  Petroleum  Co..  1/14/91. 
RF329-1 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  Brennan  Petroleum  Co.  in  the 
Fletcher  Oil  ft  Refinmg  Company.  Ina 
proceeding.  The  Applicant  purchased 
directly  from  Fletcher  and  was  a  reseller 
of  Fletcher  products.  The  total  volume 
approved  in  the  Decision  and  Order  was 
761.952  galbns  of  refined  products,  and 
the  volumetric  refund  granted  to 
Brennan  was  $68& 

Fort  Worth.  Transportation  Authority. 
1/16/91.  RF272-5699 
On  January  16, 1991,  the  Department 
of  Energy  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  the  Fort  Worth  Transportation 
Authority  In  Ae  DOFs  subpart  V  crude 
oil  refund  proceeding.  In  tiiat  Dedsion 
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and  Order,  the  DOE  found  that  the 
applicant  was  an  end-user  of  the  refined 
petroleum  products  for  which  it  sought  a 
refund,  since  the  applicant  used  the 
petroleum  products  as  a  common 
carrier.  Since  this  activity  is  not  related 
to  the  petroleum  industry,  the  applicant 
was  presumed  to  have  been  injured  by 
the  crude  oil  overcharges.  The  DOE 
further  determined  that  the  applicant 
was  not  an  affiUate  of  the  Fort  Worth 
Water  Department,  and  that  therefore 
the  applicant's  right  to  a  refund  in  this 
proceeding  had  not  been  waived  by 
virtue  of  the  Fort  Worth  Water 
Department's  having  received  a  refund 
from  one  of  the  crude  oil  escrow  funds. 
The  applicant  therefore  was  granted  a 
refund  of  $5,363. 

Clenwood  Management  Corp.,  1/14/91. 
RF272-7002 

On  January  14, 1991,  the  Department 
of  Energy  issued  a  Decision  and  Order 
granting  an  AppUcation  for  Refund  filed 
by  Glenwood  Management  Corporation 
in  the  DOE's  subpart  V  crude  oil  refund 
proceeding,  hi  that  Decision  and  Order, 
the  DOE  found  that  the  applicant  was 
an  end-user  of  the  refined  petroleum 
products  for  which  it  sought  a  refund, 
since  the  applicant  used  the  petroleum 
products  in  the  course  of  its  normal 
business  activities  as  an  owner  and 
operator  of  apartment  buildings  in  New 
York  City.  Since  this  activity  is  not 
related  to  the  petroleum  industry,  the 
appUcant  was  prestmied  to  have  been 
injured  by  the  crude  oil  overcharges.  A 
consortium  of  30  States  and  Territories 
filed  objections  to  this  application, 
stating  that  the  applicant  was  able  to 
pass  through  the  crude  oil  overcharges 
that  it  incurred,  and  therefore  did  not 
Buffer  injury  as  a  result  of  the 
overcharges.  The  DOE  determined  that 
the  end-user  presumption  of  injury 
applied  to  the  applicant,  and  that 
presumption  had  not  been  rebutted.  The 
applicant  therefore  was  granted  a 
refund  of  $10,591. 

Interstate  Haper  Corp..  1/14/91,  RF272- 
14604 

The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refimd  filed 
by  Interstate  Paper  Corporation 
(Interstate)  in  the  subpart  V  crude  oil 
refund  proceeding.  Interstate  used  the 
petroleum  products  in  the  manufacture 
of  paper  and  pulp  products.  A 
consortium  of  states  and  territories  of 
the  United  btates  filed  an  objection  to 
Interstate's  Application,  claiming  that 
Interstate  was  able  to  pass  through  the 
crude  oil  overcharges  to  its  customers. 
The  DOE  found  that  the  Objections 
were  insuflicient  to  rebut  the 


presumption  of  injury  for  end-users.  The 
total  refund  amount  granted  is  $24,939. 

Lakeside  Industries,  1/18/91.  RF272- 
6120,  RD272-6120 
On  January  18, 1991,  the  Department 
of  Energy  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  Lakeside  Industries  in  the  DOE's 
subpart  V  crude  oil  proceeding.  In  that 
Decision  and  Order,  the  DOE  found  that 
the  applicant  was  an  end-user  of  the 
refined  petroleum  products  for  which  it 
sought  a  refund,  since  the  applicant  used 
the  petroleum  products  in  the  course  of 
its  normal  business  activities  as  a  road 
construction  company.  Since  this 
activity  is  not  related  to  the  petroleum 
industry,  the  applicant  was  presumed  to 
have  been  Injured  by  the  crude  oil 
overcharges.  A  consortium  of  30  States 
and  two  Territories  (the  States]  filed 
objections  and  a  Motion  for  Discovery 
with  respect  to  this  appUcation.  In  their 
submission,  the  States  attempted  to 
rebut  the  end-user  presumption  of 
injury.  The  DOE  found  that  5  percent  of 
the  petroleum  products  purchased  by 
Lakeside  were  used  pursuant  to 
contracts  that  permitted  the  applicant  to 
recover  its  increased  petroleum  product 
costs.  Accordingly,  Lakeside's  gallonage 
claim  was  reduced  by  5  percent.  With 
respect  to  the  remainder  of  Lakeside's 
gallonage  claim,  the  DOE  determined 
that  the  end-user  presumption  was 
appUcable.  The  DOE  further  determined 
that  the  Motion  for  Discovery  should  be 
denied,  and  that  a  refund  of  $100,175 
should  be  granted  to  Lakeside. 

Mississippi  Chemical  Co.,  1/15/91, 
RF272-71308,  RD272-7130a 
The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  granting 
refund  monies  from  crude  oil  overcharge 
funds  to  Mississippi  Chemical  Company 
(Mississippi)  based  upon  its  purchases 
of  refined  petroleum  products  between 
August  19. 1973  and  January  27, 1981. 
The  applicant  used  the  petroleum 
products  to  produce  and  transport 
chemical  fertilizers.  The  applicant  was 
presumed  injured.  A  consortium  of  32 
States  and  two  Territories  (the  States) 
filed  a  Statement  of  Objection  and  a 
Motion  for  Discovery  with  respect  to 
Mississippi's  Application.  The  DOE 
found  that  the  States'  filing  was 
insufficient  to  rebut  the  presumption  of 
injury.  Therefore,  Mississippi's 
Application  for  Refund  was  granted  and 
the  States'  Motion  for  Discovery  was 
denied.  The  refund  granted  to 
Mississippi  was  $28,816. 

Osceola  Farms  Co.,  Bogle  Farms.  Harris 
Farms.  Inc.,  1/18/91.  RF272-13027. 
RD272-13027,  RF272-18079,  RF272- 
38152,  RD272~38152 


The  DOE  issued  a  Decision  and  Order 
granting  the  Applications  for  Refund 
filed  by  Osceola  Farms  Company,  Bogle 
Farms,  and  Harris  Farms,  Inc.,  in  the 
subpart  V  crude  oil  refund  proceeding. 
The  applications  were  end-users  of  the 
petroleum  products  that  formed  the 
basis  of  their  applications.  A  Statement 
of  Objections  and  a  related  Motion  for 
Discovery  filed  by  a  consortium  of 
States  in  two  of  the  cases  were  denied. 

Shell  Oil  Co./Houma  Oil  Co.,  Inc.,  1/16/ 
91,  RF315-1600 

The  DOE  Issued  a  Decision  and  Order 
granting  a  refund  from  Shell  Oil 
Company  overcharge  fimds  to  Houma 
Oil  Company.  Inc.  (Houma  Oil),  based 
on  it  purchases  of  Shell  refined 
petroleum  products  between  March  6. 
1973  and  January  27, 1981.  As  there  are 
presently  enforcement  proceedings 
against  Houma  Oil,  however,  it  would 
be  inappropriate  to  give  the  refund 
directly  to  the  firm.  The  DOE  therefore 
directed  the  firm's  refund  to  be 
deposited  in  a  separate,  interest-bearing 
escrow  account,  where  it  will  be  held 
until  the  Houma  enforcement 
proceedings  are  resolved.  The  total 
refund  approved  in  this  Decision  is 
$7,086  ($5,809  in  principal  and  $1,777  in 
interest). 

Shell  Oil  Co./Ray's  Shell  Svendsen 
Shell,  1/18/91,  RF315-2105,  RF315- 
3383 
The  DOE  issued  a  Decision  and  Order 
granting  two  Applications  for  Refund 
filed  in  the  Shell  Oil  Company  special 
refund  proceeding.  The  applicants 
purchased  indirectly  from  Shell  and 
were  retailers  who  purchased  less  than 
22,126,106  gallons  of  product.  Since 
neither  of  the  applicants'  suppliers  had 
filed  a  claim  demonstrating  that  it 
absorbed  the  Shell  overcharges,  the 
applicants  were  granted  refunds  equal 
to  their  full  allocable  shares  plus  a 
proportionate  share  of  interest  that  has 
accrued  on  the  Shell  escrow  account. 
The  total  amount  of  the  refunds  granted 
in  the  Decision  was  $833  ($624  principal 
plus  $209  interest). 

State  of  Georgia  Office  of  Energy 
Resources.  1/14/91,  RF272-60290 

The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  granting 
refund  monies  from  crude  oil  overcharge 
funds  to  the  State  of  Georgia  Office  of 
Energy  Resources  (Georgia)  based  on  its 
purchases  of  refined  petroleum  products 
during  the  period  August  19, 1973 
through  January  27, 1981.  The  applicant 
is  a  state  entity  that  applied  for  a  refund 
based  solely  on  the  state's  purchases  of 
refined  petroleum  products  for  its  end- 
use.  Georgia's  AppUcation  included  the 
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refined  petroleum  product  purchases  of 
all  state  agencies  in  Georgia.  These 
state  entities  include  hospitals  and  state 
universities,  not  local  school  districts. 
I^ilip  P.  Kalodner,  Counsel  for  Utilities. 
Transporters  and  Manufacturers,  filed 
conditional  objections  to  this 
Application.  Mr.  Kalodner  argued  that 
governmental  entities  are  ineligible  to 
receive  subpart  V  crude  oil  refunds  and 
that  non-governmental  claimants  should 
have  priority  in  receiving  refunds. 
Moreover,  Mr.  Kalodner  attempted  to 
rebut  Georgia's  reliance  on  the  end-user 
presumption.  The  DOE  found  Mr. 
Kalodner's  objections  to  Georgia's 
eligibility  unconvincing  and  granted  the 
state  a  refund  of  $122,053. 

Stone  Container  Corp..  1/18/91.  RF272- 
9294.  RD272-9294 
The  DOE  issued  a  Decision  and  Order 
granting  the  crude  oil  refimd  application 
of  Stone  Container  Corporation.  A  group 
of  state  governments  and  territories  of 
the  United  States  (the  States)  had 
objected  to  the  application,  questioning 
Stone's  gallonage  total  and  arguing  that 
Stone  was  able  to  pass  on  the 
overcharges  because  of  its  profitability 
during  the  price  control  period.  The  DOE 
determined  that  the  States  had  failed  to 
produce  any  convincing  evidence  to 
&how  that  the  applicant  had  been  able 
to  pass  on  the  crude  oil  overcharges  to 
its  customers.  The  DOE,  however, 
disallowed  that  pari  of  the  gallonage 
based  on  the  purchases  of  Southwest 
Forest  Industries.  Inc.,  a  firm  which 
Stone  has  acquired,  because 
Southwest's  subsidiary,  Atlanta  and  St. 
Andrews  Bay  Railway,  had  filed  a 
Waiver  in  the  Rail  and  Water 
Transporters  refund  proceeding.  The 
DOE  rejected  Stone's  argument  that  the 
individual  who  signed  the  Waiver 
lacked  the  authority  to  do  so.  The  DOE 
determined  that  this  Waiver  did  not 
affect  Stone  itself,  because  Stone  was 
not  an  affiliate  of  the  Atlanta  and  St. 
Andrews  Bay  Railway,  as  defined  in  the 
Stripper  Well  Settlement  Agreement. 
Accordingly,  the  DOE  granted  Stone  a 
refund  of  $522,776,  based  on  its 
approved  purchases  of  653.469,478 
gallons  of  petroleum  products.  The  DOE 
also  denied  the  Motion  for  Discovery 
filed  by  the  States  for  reasons  discussed 
in  earlier  subpart  V  crude  oil  Decisions. 
See.  e.g..  Christian  Hcaland  A/S,  17 
DOE  H  85.439  (1988). 

Sugar  Cane  Growers  Coop,  of  Florida, 
Minn-Dak  Farmers  Cooperative,  1/ 
14/91,  RF272-20246,  RD272-20246. 
RF272-55847,  RD272-55847 

The  DOE  issued  a  Decision  and  Order 
granting  Applications  for  Refund  filed 
by  the  Sugar  Cane  Growers  Coop,  of 


Florida  and  Minn-Dak  Farmers 
Cooperative,  in  the  subpart  V  crude  oil 
refund  proceeding.  The  Applicants  are 
in  the  sugar  processing  business.  The 
DOE  determined  that  the  Applicants 
were  end-users  of  the  petroleum 
products  that  formed  the  basis  of  their 
Applications.  A  Statement  of  Objections 
and  a  related  Motion  for  Discovery  filed 
by  a  consortium  of  States  in  each  case 
were  denied. 

Texaco  Inc./Crowl  Oil  Co.,  Inc.  et  al..  1/ 
15/91,  RF321-2821,  RF321-2822, 
RF321~4980,  RF321-5865,  RF321- 
6640 
The  DOE  issued  a  Decision  and  Order 
concerning  five  Applications  for  Refund 
filed  in  the  Texaco  Inc.  special  refund 
proceeding  on  behalf  of  Crowl  Oil  Co.. 
Inc.,  a  Muskogee,  Oklahoma  based 
distributor  and  consignee  of  Texas 
petroleum  products  (the  Muskogee 
plant).  The  five  applications  were  filed 
by  four  different  parties:  three  previous 
and  one  current  owner  of  the  Muskogee 
plant.  Each  of  the  three  previous 
owners,  Vance  McSpadden,  James  L. 
Crowl,  Sr.  and  Robert  C.  Sholar,  (Case 
Nos.  RF321-4980,  RF321-5865  and 
RF321-6640),  was  claiming  a  refund  only 
for  purchases  that  were  made  during  the 
portion  of  the  consent  order  period  that 
he  ovtmed  the  Muskogee  plant  The 
current  owners  (Case  Nos.  (RF321-2821 
and  RF321-2822).  who  acquired  the 
Muskogee  plant  in  1985,  claimed  a 
refund  for  all  the  purchases  made  by  the 
Muskogee  plant  during  the  entire  refund 
period.  After  examining  the  documents 
submitted  by  the  applicants,  the  DOE 
found  no  evidence  that  any  one  of  the 
three  owners  of  the  Muskogee  plant 
during  the  refund  period  transferred  his 
right  to  a  possible  refund  when  he  sold 
the  plant.  Accordingly,  the  refund 
applications  filed  by  the  current  owners 
were  denied.  Messrs.  McSpadden, 
Crowl,  Sr.  and  Sholar  were  all  direct 
purchasers  of  Texaco  products.  Each 
was  granted  a  refund  for  the  purchases 
he  made  for  the  Muskogee  plant  during 
the  refund  period.  In  addition.  Mr. 
Crowl,  Sr.  was  granted  a  refund  on 
behalf  of  purchases  he  made  during  the 
refund  period  from  a  consigneeship  and 
jobbership  in  McAlester,  Oklahoma.  Mr. 
Sholar  was  granted  a  refund  on  behalf 
of  purchases  he  made  during  the  refund 
period  from  a  distributorship  in 
Chouteau,  Oklahoma. 

Texaco  Inc./Holiday  Texaco,  1/18/91. 
RF321-5390 
The  DOE  issued  a  Decision  and  Order 
in  the  Texaco  Inc.  refund  proceeding 
concerning  an  Application  for  Refund 
filed  by  Holiday  Texaco,  a  retail  outlet 
that  was  a  direct  purchaser  of  Texaco 


refined  products.  The  retail  outlet  was 
owned  by  Lowell  Rottrup.  Rottrup  also 
owned  50  percent  of  R.F.  Snyder 
Company,  a  Texaco  consignee/jobber 
whidi  previously  had  been  granted  a 
refund  under  the  medium-range 
presumption  of  injury.  The  DOE  found 
that  because  of  tbds  common  ownership, 
the  two  firms  should  be  considered 
together  in  determining  the  appropriate 
presumption  level.  Accordingly.  Holiday 
was  granted  a  refund  under  the  medium- 
range  presumption  of  injury  of  $115  ($95 
principal  plus  $20  interest). 

Tri  County  Asphalt  Corp..  1/16/91. 
RF272-10915 

Tri  County  Asphalt  Corporation  is 
involved  in  the  road  construction 
industry.  It  filed  an  Application  for 
Refund  as  an  end  user  of  refined 
petroleum  products  in  the  subpart  V 
crude  oil  refund  proceeding.  A  group  of 
State  governments  and  two  territories  of 
the  United  States  (the  States)  objected 
to  the  application  and  provided 
evidence  concerning  the  construction 
industry  as  whole.  The  DOE  determined 
that  the  States  had  failed  to  produce  any 
convincing  evidence  to  show  that  Tri 
County  Asphalt  Corporation  had  been 
able  to  pass  on  the  crude  oil 
overcharges  to  its  customers,  and  found 
that  the  States'  eNadence  failed  to 
properly  address  the  individual  situation 
of  the  applicant  As  in  previous 
decisions,  the  DOE  rejected  the  States' 
contention  that  industry-wide  data 
constituted  sufficient  evidence  to  rebut 
the  presumption  that  end-users  such  as 
Tri  County  Asphalt  Corporation  are 
injured  by  crude  oil  overcharges.  Tri 
County  Asphalt  Corporation  indicated 
that  40  percent  of  its  contracts  were 
affected  by  price  escalator  clauses  and 
that  40  percent  of  its  Uquid  asphalt 
purchases  were  covered  by  a  price 
escalator  clause.  Tri  County  Asphalt 
Corporation's  liquid  asphalt  purchase 
volume  claim  was  reduced  accordingly. 
The  DOE  granted  Tri  County  Asphalt 
Corporation  a  refund  of  $3,942  based  on 
its  approved  purchases  of  4,364.438 
gallons  of  petroleum  products. 
West  Lake  Quarry  &  Material  Co.,  1/15/ 
91.  RF272-23187,  RD272-23187 

West  Lake  Quarry  &  Material 
Company  (West  Lake)  is  involved  in  the 
road  construction  industry.  It  filed  an 
Application  for  Refund  as  an  end-user  of 
refined  petroleum  products  in  the 
Subpart  V  crude  oil  refund  proceeding. 
A  group  of  state  governments  and  two 
territories  of  the  United  States  (the 
States)  objected  to  the  application, 
provided  evidence  concerning  the 
construction  industry  as  a  whole,  and 
filed  a  Motion  for  Discovery.  The  DOE 


/  VoL  W  Nou  n  /  PHday.  Uaxcfa  15.  IMI  /  Nollcn 


detaataMi  that  (h*  8M«  kad  iriM  to 
pradooe  ttky  oonvlBCkig  utMtaoB  to 
•how  that  Wed  Late  kad  bMS  aU*  to 
pass  oo  lh«  crada  oB  ownhaigia  to  Ra 

cuatomertt  aad  faond  ftal  IW  Stoical 
evidence  falad  to  prepeily  adchvaa  Ae 
indhrfihaJ  aWaatfcm  af  the  applicant.  Aa 
inpie»hiuadeciaioii«.  the  DOB  rejected 
the  Stotea*  oontentian  diat  biJuatrj-wide 
data  Gonalitated  lafffcient  evidence  to 
rebat  (he  preaiuiiptian  that  end-oaera 
auch  aa  Weat  Lake  were  Injured  by 
crude  oil  overcharges.  Since  West  Lalce 
indicated  that  exactly  20  percent  of  ita 
contracts  were  affected  by  price 
escalator  clauses,  its  liquid  asphalt 
purchase  Tolorae  daha  was  reduced 
accordinglj.  The  DOB  granted  West 
Lalce  a  tefand  of  |2ajM0  based  od  rta 
approved  parcfaaaes  of  35.300,182 


gallons  of  patrakaa  prodnzti.  Tbe  DOE 
anntHagty  dentod  the  ModioBS  ior 
Discovery  filed  by  the  States^ 

WildJMh  Saad  and  Gravel  Co.,  l/t8/St, 
RP272-32271.  RD272-32275 

The  DOE  issued  a  DacisioB  and  Order 
concenuof  an  Appticatkn  for  Refuad 
filed  by  SB  asphalt  naoafactiiriaf  and 
road  constructioB  firm  in  the  subpart  V 
crude  oil  proceeding.  A  group  of  States 
and  Territories  (the  States]  objected  to 
the  application  on  the  grounds  that  the 
applicant  was  able  to  pass  throu^ 
increased  petroteuTn  costs  to  consumers 
during  the  price  control  period.  TTie  only 
evidence  submrtted  by  the  States  was 
an  affidavit  by  an  economist  stating 
that,  in  general,  construction  firms  were 
able  to  pass  through  increased 
petroleum  costs.  The  HGK  determined 


by  dto  States 


itkrt 


thtti 

was  inmffictaBt  to  lebvl  i 

■■'        *      >  •-— -—  I  t       , 

the  aw>fa.ant  siMoUl  racsive  a  i 

The  DOE  sbo  dentod  the  Ststn:  MattoH 
for  Discovery,  ddcrmtaing  that  it  vnts 
not  appropriate  v^ere  the  Stoiss  had 
not  presented  relevant  evidence  to  rebot 
the  applicant's  piesawptioa  of  injnry. 
The  refand  granted  to  the  miplicant  in 
this  Decision  wss  919^102. 

Refund  App&catfcms 

The  Office  of  Heariqgs  and  Appeals 
issued  the  toUowing  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  sumsMrized.  Copies  of  the 
full  texts  of  the  Decisioas  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 
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Disoissals 

The  following  sabmissions  were 
dismissed: 


ADa-WaktaMilaft.  me.  at  tk 


Baf1tavtoT«xaco. 
BwtfisfF  M. 
Bi-Statal 
Braftt  I 
CaplMShaSI 

C«dwkMn.(3A. 

Ctwiaa  MSv  Fams,  Inc.. 
cay* 


RFZ72-64ai» 

RFM7-76ia 
nF3Et-<70t 
nFWt-T27t4 
RF273-8H11 

HF2Ta  astoi 

WF3tS-t3tS 

RFS72-«We7 

rmn-maM 


Off  of  QflMibara.. 
city  0(1 


CHyofUormaonClly. 


Fata.MN. 


CHy  Of  Marquatta 
CoiufnbuB  Scfioot  OMict 

Conttnantal  Car  Wash 

OavtdMn  LouWana.  Inc. 

Da«»ay  Taxaco 

Oghton  U.S.O.  #482 

FMSC»«»«aaaOS 
Q*nar  County  SoSaal 

QraanMOoS  MDtar  Uhaa 

Gfow  cnatniGal  Cbmpany.-— 

naj^w  v^rmr  rvoac  aEnDm»».- 


Caaano. 


RF272-82720 

RF272-S306O 

RF27a.75287 

RF272^78008 

RF272-«1»t 

RF304-702 

RF272-82724 

RF321-47D2 

RF272-a«023 

RF372-703S8 

RF272^aoea4 

RF272-ei50t 
RFI15-722S 

ygTZ-waet 

MFMV-S9S> 


JoaT. 


Inc 


Uonal  OaMhHlingL.  Inc. 
LJonal  Oistribufing,  Inc.. 


Marion  City  Sc«x)Ol  OiMrict. 

Mark  L  Haaaallak _____ 

Marim  G.  BridMr 

Monroe  Coonfy  Schools 

Mm  away  CDwKr  DapC  oT  PuMe 
Works. 


Nortti  Brantard  Bovtf  ol  ESucatloa 


CaasnoL 
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Rf272-S4880 
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nF272-7B660 
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RF27Z-84a?« 
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ttama 

Case  no. 

Ratlifft  Exxon 

RF307-9140 

Robert  H.  Jooea  Taxaco _... 

RF321-1264 
RF321-1265 

Roys  Maricette 

RF307-2012 

Salem  Sueda.  Inc 

RF272-7e641 

Tracy's  Phillips  66 

RF307-1762 

Union  County  Highway  Dept 

RF272-83958 

WestSKle  Texaco 

RF321~4700 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  March  8. 1991. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
\YV.  Doc.  91-6236  Filed  3-14-«l:  8:45  am] 

BiLUNO  CODE  •4S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-3913-«1 

Environmental  Impact  Statements  and 
Regulations:  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  February  25.1991  through 
March  1, 1991  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2](c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  13. 1990  (55  FR  13969). 

Draft  EISs 

ERP  No.  D-AFS-L65143-WA  Rating 
EC2,  Chenuis  Creek/Cayada  Mountain 
Timber  Sale,  Timber  Harvest/ 
Improvement,  Implementation,  Mt. 
Baker-Snoqualmie  National  Forest, 
Clearwater  Roadless  Area,  White  River 
Ranger  District.  Pierce  County.  WA. 

Summary:  EPA  expressed 
environmental  concerns  based  on  the 
potential  fur  adverse  air  quality  impacts 
on  adjacent  mandatory  Class  I  airsheds. 
Additional  information  was  requested  to 
describe  monitoring,  describe  the  effects 
of  the  project  on  biodiversity,  clarify 
compliance  with  the  Endangered 


Species  Act,  and  clarify  the  potential 
effects  of  the  proposed  action  on  the 
threatened  northern  spotted  owl. 

ERP  No.  D-BLM-K67011-NV,  Rating 
EC2,  Betze  Open  Pit  Gold  Mine 
Expansion,  Implementation,  Elko  and 
Eureka  Counties,  NV. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  adverse  impacts  to 
groundwater,  reservoir  water  quality, 
and  to  wetlands,  riparian  areas  and 
wildlife.  EPA  requested  that  BLM  ensure 
monitoring  and  mitigation  to  protect 
these  resources  and  to  closely 
coordinate  its  project  activities  with  the 
Nevada  Division  of  Environmental 
Protection  to  ensure  compliance  with 
water  quality  standards. 

ERP  No.  D-FHW-F40314-WI,  Rating 
EC2.  WI-TH  67/Oconomowoc  Bypass 
Corridor  Improvement  and  Relocation. 
Summit  Avenue  to  existing  WI-TH-67 
near  Lang  Road,  Funding  and  section 
404  Permit.  City  of  Oconomowoc, 
Waukesha  County,  WI. 

Summary:  EPA  expressed  concerns  on 
wetland  and  woodland  habitate 
impacts.  EPA  requested  that  the  final 
include  a  mitigation  plan  to  compensate 
for  those  impacts. 

ERP  No.  D-IBK-K39030-CA.  Rating 
LO,  Shasta  Lake  Outflow  Temperature 
Control.  Upper  Sacramento  River. 
Keswick  Dam  to  Red  Blu^  Diversion 
Dam,  Funding,  Shasta  County,  CA. 

Summary:  EPA  commended  the 
Bureau  of  Reclamation  for  its  efforts  to 
support  propagation  and  survival.  The 
final  EIS  should  fully  discuss  the 
assumed  operating  conditions  of  the 
Central  Valley  Project,  which  underlie 
the  impacts  projected  in  the  EIS. 

ERP  No.  D-VAD-F9900&-IL,  Rating 
EC2.  Northeastern  Illinois  Area  National 
Cemetery  Development,  Construction 
and  Operation.  Site  Selection,  Fort 
Sheridan,  Grant  Park,  Cissna  Park. 
Possible  section  404  Permit,  Lake, 
Kankakee  and  Iroquois  Counties,  IL. 

Summary:  EPA  expressed  concern 
about  potential  impacts  to  water  quality 
and  soils,  and  the  amount  of  land 
required. 

ERP  No.  DR-SCS-F36153-IN.  rating 
E02,  Muddy  Fork  of  Silver  Creek 
Watershed  Protection  Plan,  Flood 
Damage  Installation  Alternatives, 
section  404  Permit,  Clark,  Floyd  and 
Washington  Counties,  IN. 

Summary:  EPA  has  objections  to  the 
project  based  on  the  lack  of  adequate 
wetlands  delineations  and  assessments 
on  the  impact  to  wetlands.  This 
information  should  be  made  available  in 
the  Final  EIS. 


HnalEISs 

ERP  No.  F-FHW-E5O0B5-O0.  US  62/ 
68/Ohio  River  Bridge  Construction, 
Mason  County.  KY  to  Brown  Coimty, 
OH.  Funding.  US  Coast  Guard  Bridge 
Permit  and  COE  section  404  Permit. 
Mason  Co..  KY  and  Brown  County.  OH. 

Summary:  EPA's  review  concluded 
that  the  preferred  alternative  with  the 
proposed  roadway  design  changes  will 
have  minimal  effect  on  environmental 
resources. 

ERP  No.  F-GSA-F81016-MI.  Internal 
Revenue  Service  Detroit  Computing 
Center  Expansion.  Construction,  Wayne 
Coimty,  MI. 

Summary:  EPA  has  no  objection  to  the 
proposed  project. 

ERP  No.  F-USA-L11007-WA.  Yakima 
Firing  Center  Expansion  of  Military 
Training  Center  Land  Acquisition,  9th 
Infantry  Division,  Fort  Lewis  Military 
Installation.  Yakima  and  Kittitas 
Counties,  WA. 

Summary:  EPA  has  not  identified  any 
potential  environmental  impacts 
requiring  substantive  changes  to  the 
proposal.  This  dqcument  adequately 
addresses  the  proposed  project  and 
describes  reasonable  and  appropriate 
mitigation  measures. 

Dated:  March  12, 1991. 
Wiiliam  D.  Dickaraon. 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  91-6243  Filed  3-14-91;  8:45  am] 

BILUNQ  COOC  •560-W-M 


(ER-FRL-391»-71 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075.  Availability 
of  Environmental  Impact  Statements 
Filed  March  4. 1991  Through  March  8, 
1991  Pursuant  to  40  CFR  1506.9. 
EIS  No.  910067.  FINAL  EIS,  EPA.  CA, 
City  of  San  Diego  Clean  Water 
Program,  Siting  for  Secondary 
Treatment  System  and  Associated 
Sludge  Management  Facilities, 
Funding.  San  Diego  County.  CA.  Due: 
April  15. 1991,  Contact:  Susan  Johnson 
(415)  744-1934. 
EIS  No.  910068.  DRAFT  EIS,  AFS,  UT, 
Chepeta  Lake,  Whiterocks  River  and 
Lakeshore  Basin  Allotment 
Management  Plans,  Updated  and 
Issuance  of  Grazing  Permits,  Ashley 
National  Forest.  Vernal  Ranger 
District.  Duchesne  and  Uintah 
Counties,  UT.  Due;  April  30, 1991, 
Contact;  Mary  Wagner  (801)  789-1181. 


/  Vot  M.  Wo.  M  /  PWday.  Uanb  It.  1W1  /  Woficg> 


£75  A^o.  P/Oeiasi  DRAFT  EIS.  APi,  MT, 
GnvcUy  Sag^bniali  BMrafaif  Proiacl. 
IrapIenMntatlon.  Basvufctad  NaUmmI 
Forest  Macflson  Coooty.  UT,  Due: 
Aprfl  m,  1091,  Contact:  Ron  Schott 
(4081 682-iZ53. 

CIS  No.  gjOOTO.  DRAFT  EIS»  BLM.  CO. 
Gunn^n  Reaource  Area.  Resource 
ManagBment  Plan,  bnplementaticm. 
Montrose  Dfstrict.  Kfnsdate,  OuTHy. 
Connison,  Sagoache,  and  Muutime 
Connties,  CO,  Doe;  fnne  15, 1991, 
Contact:  Bill  Bottomly  [303]  249-00«7. 

ElSNo.  910071.  DRAFT  EIS^  FHW.  MT, 
I-15/North  Helena  Valley  Interchange 
hnpnTvementSv  1-15  to  Montana 
Avenue.  Construction,  Funding,  Lewi* 
and  Qark  County,  MT.  Doe:  htey  7. 
1991.  Contact:  Dale  Paoisoii  (400)  449- 
5310. 

EIS  Na  910072,  FINAL  EIS.  MMS.  AK. 
1991  Norton  Sound  Outer  CootineBlat 
Shelf  (OCS)  Leas*  Sale.  Placer  kUotog 
Program,  fanpiementation  and  Lease 
Offerings,  AK,  Due:  Aphl  15. 1901. 
Contact  CeofgB  Valiukis  (70»}  787- 
1662. 

EIS  Nik  810073,  FINAL  EIS.  NOA.  VA. 
Chesapeake  Bay  National  Eahiarine 
Research  Reserve  ^stem  and 
Management  Plan.  Site  Designatioa. 
Goodwin  Islands,  Catletl  Islands, 
Taskimas  Creek  and  Sweet  Hall 
Marsh,  Funding.  VA  Due:  Aprfl  15, 
1991,  Contact:  {oseph  Uraritcfa  (202) 
873-m22. 

Dateth  March  12. 1991. 
WUUam  D.  Dickerton. 

Deputy  Director,  Office  of  Federal  Activitleu. 
[PR  Doc.  81-0242  Piled  3-14-U;  %Jllk  am) 
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Ctoan  Ak  Act  Advtoory  ComiailtM; 


r  On  November  01 199D,  the 
U.S.  Environmefffal  ftotection  Agency 
(EPA)  gave  notice  of  (he  estabfienent  of 
a  Clean  Ak  Acl  Advisory  Caaurittee 
(CAAAC)  (56  FR,  No.  217. 46983).  This 
Committee  was  catablished  pursuant  to 
the  Federal  Advisory  ComaiUea  Act  (5 
U.S.C.  app  I)  to  provide  advice  to  the 
Agency  ob  policy  and  technical  issues 
related  to  the  development  and 
implementation  of  the  requirements  of 
the  Clean  Air  Act  Amendments  of  1980. 
In  the  November  8, 1990  notice,  EPA 
also  sought  nominathTRs  for  candidates 
for  membershfp  on  the  CAAAC. 
OMN  Mcrnna  fMrrift  Notice  is  hereby 
given  that  the  Clean  Air  Act  Atfvtsory 
Committee  wfff  hold  an  open  one  ting  on 
April  12, 199!  from  9  to  9  p.m.,  at  (fie 
Madisen  Hotel,  ISdi  and  M  Stieets. 
NW..  WaaM^gtoB,  DC  Doe  l»  the  atse  ef 


the  meeting  nam,  aeotfaig  le  linriled  to 
approximately  UO  fendtvidnal*  and  «rtU 
be  made  avaikble  on  •  lint  coma,  first 
serwodbasia. 

The  meelisif  wrill  ladode  a  dtociiasion 
of  the  im|>kmentatioD  stiatagy  fc»  the 
Clean  Air  Act  Amendtoenta  of  1990,  the 
role  of  the  advisory  committee  and  its 
relationship  to  the  EPA  implementation 
process  a  cfiscnssion  of  issue*  of  specific 
interest  to  committee  members,  and  a 
discussion  of  other  program  efforts  to 
implement  the  act. 

mspicnoN  or  coMMirm  documents: 
Documents  relating  to  the  above  noted 
topics  will  be  publicly  available  at  the 
meeting.  Thereafter,  these  doucments, 
together  with  the  CAAAC  meeting 
minutes  will  be  available  for  public 
Inspection  in  EPA  Air  Docket  Na  A-QO- 
39  hi  room  ISOO  of  EPA  Headquarters 
401  M  Street.  SW.,  Washington.  DC 
Homi  of  inspections  are  8:30  a.m.  to  12 
noon  and  1:30  to  9:30  p.m.  Monday 
throngh  Friday. 

COMMITTEB  MEMBtUHIP:  At  this  time 
EPA  is  in  the  process  of  contacting 
selected  Advisory  Connntttee  nominees. 
The  Committee  will  consist  of 
approximately  44  indhridoals. 

won  raRTMUt  INFOMMTIONC 
Concerning  the  CAAAC  or  ^  actfvitfes 
please  contact  Mr.  Paul  Rasmcssen. 
Designated  Federal  Official  to  ^ 
Committee  at  (2(B)  3«2-743<X  Fax  (2(B) 
245-4186,  or  by  mail  at  U.S,  EPA.  Office 
of  Program  Managessenl  Operations 
(ANR'443(),  Office  of  Air  cad  Radiation, 
Waahangtoa.  DC  2(Mea 

Dated:  March  12, 1991. 
William  G.  Roambei^ 
Assistant  Adinin/utnitvr,  OfffceofAira/xf 
RatfKrtiotr. 

[FR  Doc.  91-0218  Filed  »-14-«r:  8(45  ami 


COMMISSION 

Advisory  Cowmlttss  oa  Advancsd 
Tsisvtston  Ssrvlcs;  MssUng 

A  meeting  of  the  Advisory  Comnittee 
on  Advanced  Television  Service  will  be 
held  on  April  1. 1991  at  2  p.m.  in  the 
Sixth  floor  Cooiersace  Room  of  the 
Public  Broodcasting  Service.  1320 
Braddock  Place.  Alexandria,  Virginia. 

The  purpoae  at  this  owe  ting  is  to 
receive  progress  reports  froaa  the 
Subcommittees  and  the  testing 
Laboratories  and  consider  a  Fourth 
Interim  Report. 

The  agpnda  for  the  meeting  is  a* 
follows: 


1.  Call  (e  onlat  and  iRtradbctsry  1 
Advisory  Committee  ChaimMn  Mchatd  E. 
Wiley 


2.  AdapMaa  of  the  minute*  of  Hm  Wst  meeting 
9.  Reuiariis  by  FCC  Chatnnan  Alftvd  Slkes 

4.  TMasanr's  Report 

5.  Bsfwt  of  the  Teat  Labotalortes 
8.  SehceoHMae  Reports 

7.  ConsMaratkm  ot  the  Foertb  laliilm  Repetf 

8.  Oflwr  DttnneM 
B.  Adloummant 

This  meeting  ie  open  to  the  paUic. 
Parties  may  submit  written  stateiiieiits 
prior  to  or  at  the  time  of  the  meeting. 
Oral  statements  and  discussion  wiQ  be 
permitted  under  the  direction  of  the 
Advisory  Committee  Chaiiman. 

Any  questions  regarding  this  meeting 
should  be  directed  to  Richard  E.  Wiley 
at  (202)  429-7010  or  WiUiam  H. 
Hassinger  at  (202)  632-6460. 

Ptdera)  ConnBunications  CoainiBalon. 

Donaa  R.  Saascy, 

SecrettKj. 

[FR  Doc.  91-6249  PHed  i^\4-9t;  1:45  em] 

BiujNa  coot  STia-OI-M 


FEDEIUU.  MARITIME  C0MMI8SI0M 

Rsport  on  Laws,  Rules,  Regulations, 
Ponciss  and  Pracflcas  of  tha  Paopla'a 
Rapublla  e«  CMm  Alfactlng  SMppkig 
In  tha  Unitad  Stataa/PRC  Trada 

AOENCV:  Federal  Maritime  CcoBiisston. 
action:  Notice. 

tUMMARv:  The  Federal  hlarittaie 

Commission  by  notice  published 
February  4, 1991  (56  FR  4293)  soUcaed 
comments  from  interested  persons  who 
may  be  able  to  provide  information 
relevant  to  whether  and  how  laws  and 
practices  of  tfte  People's  Republic  of 
China  result  in  ttie  existence  of 
unfavorabfe  or  adverse  conditions 
affecting  tfie  operations  of  U.S.-flag 
carriers.  The  Commission  now  has 
determined  to  extend  the  deadline  for 
such  comments  from  April  1, 1991,  to 
May  1, 1991. 

DATK  CoBiments  due  May  1. 19eL. 
address:  Comments  (Original  and 
fifteen  (15)  copies)  to:  ]o8eph  C.  Polking, 
Secretary,  Federal  Maritime 
Commlsston,  1100  L  Street,  NW., 
WasUngton.  DC  20573-0001.  (202)  523- 
5725. 

POM  FUNiNaii  nmfMHAinff  contacss 

Robert  D.  Bonrgoin.  General  Coonel, 
Federal  Maritiaie  Commission,  1109  L 
Street,  NW.,  Washington.  DC  20673- 
0001,  (202)  523-6740. 
SUPKEMCNTAirr  IRVOnMATIOie  None. 

By  tha  Confiasion. 
featphCPakiB^ 
Scoeaify. 
(PR  Doc  tt-«Uft  riM  »-M-«i;  IMS  aa4 
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FEDERAL  RESERVE  SYSTEM 

Buans  Vista  Bancorp,  Irw.;  Application 
To  EngaQS  da  novo  In  Pai  iiilssibto 
NonbanMng  Activraas 

The  company  listed  in  this  notice  has 
filed  an  application  under  {  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  {  225.21(a]  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
com.menting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  3. 1991. 

A  Federal  Reserve  Bank  of  St.  Louis 
(RandaO  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63168: 

1.  Buena  Vista  Bancorp,  Inc.,  Chester, 
Illinois;  to  receive  a  percentage  of  all 
credit  life  insurance  premiums  generated 
by  its  subsidiary  bank,  Bnena  Vista 
National  Bank  of  Chester.  Qiester, 
Illinois,  pmsnant  to  |  22S.2S(b)(8Hi)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  Randolph 
County.  Illinois,  as  well  as  contiguous 
portions  of  Jadcson  Coonty,  HHnois; 
Perry  Comity.  Iifissouri.  and  o^er  such 
areas  hi  which  depositors  are  located. 


Board  of  Governors  of  the  Federal  Reserve 
System.  March  11. 19R1. 
WUUam  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  91-6173  Filed  3-14-91;  8:45  amj 
BiujNO  coot  owm-f 


First  Staunton  Bancsharaa,  Inc.,  at  aU 
Formationa  of.  AequWtlona  by.  and 
Mer0ars  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  thp  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  boen  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  3. 
1991. 

A.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C  Sumner,  Vice  President]  411 
Locust  Street  St  Louis,  Missouri  63168: 

1.  First  Staunton  Bancshares,  Inc., 
Staunton.  Illinois;  to  become  a  bank  ^ 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  in  Staunton,  Staunton. 
Illinois. 

B.  Federal  Kaeerve  Bank  of  Kanaas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Bancshares  of  Jackson  Hole,  Inc 
Jackson,  Wyoming;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Jackson 
Hole  Bancshares  Corporation.  Jadcson. 
Wyoming,  end  thereby  indirectly 
acquire  63.9  percent  of  the  votii^  shares 
of  Bank  of  Jackson  Hole.  Jackson. 
Wyoming. 


Board  of  Governor*  of  the  Federni  R 
System.  March  11. 1991. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[PR  Doc.  91-6174  Piled  3-14-91:  8:45  am 
BiujNQ  coK  •a«»«*.r 


GENERAL  SERVICES 
ADMINISTRATION 


Information  CoUaction  Activitias  Under 
Office  of  Management  and  Budget 
Review 

agency:  Office  of  Acquisition  Policy 
(VP).  GSA. 

SUMMARY:  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection 
3090-0200.  GSAR  part  514:  Sealed 
Bidding.  The  information  requested 
regarding  an  offeror's  monthly 
production  capabihty  is  needed  to  make 
progressive  awards  to  ensure  coverage 
of  stock  items. 

ADDRESSES:  Send  comments  to  Bruoe 
McConnell.  GSA  Desk  Officer,  room 
3235.  NEOa  Washington,  DC.  20503, 
and  to  Mary  L  Cunnin^am.  GSA 
Clearance  Officer.  General  Services 
Administration  (CAIR),  18th  &  F  Street 
NW..  Washington,  DC  20405. 
Annual  Reporting  Burden: 

Respondents:  26;  annual  responses: 
1.0;  average  hours  per  response: 
0.1667;  burden  hours:  4.33. 
FOR  RiRTHER  INFORMATION  CONTACT 
Ida  M.  UstadL  (202)  501-1224.  Copy  of 
Proposal  May  be  obtained  from  the 
Information  Collection  Manageme^ 
Branch  (CAIR).  room  7102.  GSA 
Building.  18th  A  F  St  NW„  Washington. 
DC  20405.  by  telephoning  (202)  501-2891. 
or  by  faxing  your  request  to  (202)  501- 
2727. 

Dated:  Mardi  S.  1991. 
Emily  C.  Kaian. 

Director,  Information  Management  Division 
(FR  Doc.  91-6140  Filed  »-14-91;  8:45  am] 
anxim  CODE  ssw-st-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Sut»tancee  and 


tATSOR-2S] 

Intertm  Guldaanaa  for  PubUc  ComRaenl 
onHeaittii 


AQeNCr:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR).  Public 


11222 


Federal  Register  /  Vol.  56.  No.  51  /  Friday.  March  15,  1991  /  Notices 


Health  Service  (PHS),  Department  of 
Health  and  Human  Services  PHHS). 
action:  Notice. 

tUMMARY:  This  notice  announces  the 
intent  of  ATSDR  to  make  health 
assessments  available  for  public 
comment.  The  document  to  be  made 
available  is  the  Health  Assessment- 
Public  Comment  Release.  It  contains  a 
summary  of  the  interim  procedures  that 
will  be  used  to  obtain  comments  from 
the  public  concerning  these  health 
asseBsments.  These  procedures  will  be 
used  on  an  interim  basis,  subject  to 
change  based  on  experiences  gained 
during  the  implementation  period. 
TOR  FURTHIR  INPORMATIOM  CONTACT: 
Robert  C.  Williams.  P.E.,  Director. 
Division  of  Health  Assessment  and 
Consultation.  Agency  for  Toxic 
Substances  and  Disease  Registry,  1600 
Clifton  Road.  Atlanta.  Georgia  30333, 
telephone  (404)  e39-06ia  FTS  236-0610. 
SUfPlCMCNTAflY  INFORMATION:  The 
Comprehensive  Environmental 
Response.  Compensation,  and  Uability 
Act  (CERCLA).  section  104(i)  (42  U.S.C. 
0eO4(i)),  as  amended,  requires  that 
ATSDR  perform  a  health  assessment  for 
all  sites  that  are  proposed  for  or  are  on 
the  CERCLA  National  Priorities  List 
(NPL).  In  addition,  CERCLA  authorizes 
ATSDR.  at  its  discretion,  to  conduct 
health  assessments  for  sites  in  response 
to  requests  from  the  public  (petitioned 
health  assessments).  The  statutory 
criteria  for  a  health  assessment  are  set 
out  in  CERCLA  104{i)(6)  (F).  (G).  and 
(H).  A  health  assessment  is  an 
evaluation  of  data  and  information  on 
the  release  of  hazardous  substances  into 
the  environment  in  order  to  assess  any 
current  or  future  impact  on  public 
h'^alth.  develop  health  advisories  or 
other  recommendations,  and  identify 
studies  or  actions  needed  to  evaluate 
and  mitif^ate  or  prevent  human  health 
effects.  The  results  of  health 
assessments  are  to  be  provided  to  EPA 
and  the  affected  state  (CERCLA 
104(i)(6)(H)). 

At  this  time,  ATSDR  intends  to 
release  health  assessments  in  three 
iterations:  Health  Assessment-Initial 
Release,  which  is  provided  to  EPA  and 
the  affected  state(s).  Health 
Assessment-Public  Comment  Release, 
which  reflects  EPA  and  state  comments. 
as  appropriate,  and  the  Health 
Assessment,  which  contains  responses 
to  public  comments. 

The  Health  Assessment-Initial 
Release  represents  the  agency's  best 
effort,  based  on  currently  available 
information,  to  fulfill  the  statutory 
criteria  set  out  in  CERCLA  104(i)(6).  To 
the  extent  possible,  the  Health 


Assessment-Initial  Release  presents  an 
assessment  of  the  potential  risks  to 
human  health  posed  by  the  site  or 
facility  at  issue.  When  appropriate, 
based  on  the  results  of  this  document, 
actions  authorized  by  CERCLA 
104(i)(ll)  or  otherwise  authorized  by 
CERCLA  may  be  undertaken  to  prevent 
or  mitigate  human  exposure  or  risks  to 
health.  In  addition.  ATSDR  utilizes  the 
Health  Assessment-Initial  Release  to 
determine  if  follow-up  health  actions  are 
appropriate  at  the  time.  Therefore,  since 
this  document  fulfills  those  statutory 
criteria,  and  serves  the  purposes  and 
intentions  of  CERCLA,  it  Is  completed 
for  purposes  of  CERCLA  104(i)(6)(A). 

However,  it  is  the  further  scientific 
judgment  of  ATSDR  that  additional 
input  from  EPA.  state  and  local  health 
entities,  and  the  general  public, 
regarding  the  health  assessment 
document  serves  valuable  public  health 
objectives.  As  mentioned  in  the 
preamble  to  the  fmal  rule  for  Health 
Assessments  and  Health  Effects  Studies 
of  F^azardous  Substances  Releases  and 
Facilities  (55  FR  5136,  February  13, 1990, 
42  CFR  part  90),  ATSDR  is  not  required 
to  provide  a  public  comment  period  for 
health  assessments.  However,  based  on 
the  results  of  a  pilot  study  of  the  impact 
and  effectiveness  of  providing  a  public 
comment  period  for  health  assessments, 
it  has  been  determined  that  it  is 
beneficial  and  feasible  to  do  so.  A 
public  comment  period  provides  certain 
benefits  to  the  health  assessment 
process  that  could  not  be  otherwise 
obtained.  Public  confidence  is  increased 
and  the  quality  of  individual  health 
assessments  is  enhanced.  Although 
community  involvement  is  actively 
solicited  throughout  the  development  of 
the  health  assessment,  certain 
information  that  would  not  be  available 
through  other  means  can  be  acquired 
through  the  public  comment  process. 
Every  effort  is  made  to  collect  the  most 
current  information  regarding  a  site 
when  the  health  assessment  is  initiated; 
however,  the  public  comment  period 
helps  to  ensure  that  no  critical 
information  has  been  overlooked 

The  Health  Assessment-Public 
Comment  Release  will  include  relevant 
changes  in  response  to  comments  from 
EPA  and  the  Slate.  After  the  close  of  the 
public  comment  period,  ATSDR  will 
prepare  a  response  to  all  written 
comments  received  during  the  public 
comment 4}eriod.  After  all  public 
comments  are  addressed,  the  Health 
Assessment  will  be  issued.  This  will 
conclude  the  health  assessment  process 
unless  additional  information  is 
obtained  by  ATSDR  which,  in  the 
agency's  sole  discretion,  indicates  a 


need  to  revise  or  append  the  conclusions 
previously  issued. 

Interim  procedures  for  the  conduct  of 
a  public  comment  period  for  health 
assessment  have  been  developed  and 
are  summarized  below. 

Public  Comment  on  Health  Assessments 
Summary  of  Interim  Procedures 

1.  A  public  notice  armouncing  that  a 
Health  Assessment-Public  Comment 
Release  is  available  for  public  comment 
will  appear  in  at  least  one  newspaper 
serving  the  community  near  the  site.  A 
press  release  may  also  be  used  to 
announce  that  a  Health  Assessment- 
Public  Comment  Release  is  available  for 
public  comment.  Individual  notice  of  the 
public  comment  period  for  a  health 
assessment  may  be  provided,  where 
deemed  appropriate,  to  Federal  and 
state  authorities;  potentially  responsible 
parties;  owner  or  operator  (if  known); 
individual  or  group  petitioning  for  a 
health  assessment;  and  citizen  groups. 

2.  The  Health  Assessment-Public 
Comment  Release  will  be  distributed  to 
certain  repositories  (e.g.,  local  libraries] 
so  that  any  interested  person  may 
review  the  Health  Assessment-Public 
Comment  Release.  The  repositories  and 
an  address  where  comments  must  be 
sent  will  be  announced  in  the  public 
notice.  The  Health  Assessment-Public 
Comment  Release  will  not  be  available 
through  the  mail. 

3.  The  public  comment  period  will 
extend  for  30  calendar  days  from  the 
date  of  the  public  notice.  'To  be 
considered,  public  comments  must  be  in 
writing  and  be  received  at  the  ATSDR 
office  listed  in  the  public  notice  by  the 
close  of  business  on  the  30th  day  (or 
close  of  business  the  first  business  day 
after  the  30th  day). 

4.  After  the  close  of  the  public 
comment  period,  ATSDR  will  prepare  a 
response  to  all  written  comments 
received  during  the  pubic  comment 
period.  These  comments  from  the  public 
and  ATSDR's  responses  will  become 
part  of  the  Agency's  record  for 
individual  sites. 

5.  After  all  public  comments  are 
addressed,  the  health  assessment  will 
be  finalized:  the  responses  to  the 
comments  will  be  contained  as  an 
appendix. 

6.  ATSDR  may  use  public  meetings  to 
present  health  assessments  contingent 
upon  community  interest  and  the  extent 
and  complexity  of  comments  received 
during  the  public  comment  period. 

Availability 

The  interim  procedures  for  public 
comment  on  health  assessments  are 
available  for  public  inspection  at  the 
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Division  of  Health  Assessment  and 
Consultation.  Agency  for  Toxic 
Substances  and  Disease  Registry, 
Building  31,  Executive  Park  Drive, 
Atlanta,  Geoi^ia,  (not  a  maiUng  address) 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday  except  legal  holidays. 

Dated:  Match  e.  1991. 
William  L  Roper, 

Adwinislrator.  Agency  for  Toxic  Substances 
and  Disease  Registry. 

|FR  Doc.  91-6181  Filed  3-14-91;  8:45  am] 

MUSM  OOOC  41S0-70-H 


Centers  for  Disease  Control 

Identlflcitlon  of  Htgh-Rtsk  Procedures 
During  Surgery  Using  Real-Time 
Monitoring 

Name: 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
meeting:  Identification  of  High-Risk 
Procedtires  During  Surgery  Using  Real- 
Time  Monitoring 

Time  and  Date:  9  a.m.-12  noon,  March 
25, 1992. 

Place;  Alice  Hamilton  Laboratory. 
Conference  Room  B.  NIOSH.  CDC  5555 
Ridge  Avenue,  Cincinnati.  Ohio  45213. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available. 

Purpose:  To  conduct  an  open  meeting 
for  peer  review  of  a  project  titled 
"IdentiRcation  of  High-Risk  Procedures 
During  Surgery  Using  Real-Time 
Monitoring."  'This  project  will  employ  a 
combination  of  real-time  monitoring  and 
videotaping  of  surgical  procedures  to 
identify  surgical  tasks  and  tools  that 
produce  emissions  during  surgical 
procedures.  This  combination  can  be 
used  by  surgical  personnel  to  identify 
tasks  that  produce  emissions  and  to 
demonstrate  devices  and  work  practices 
that  can  be  used  to  reduce  emissions. 

CONTACT  KRSO»       «R  ADOmONAL 
information:  JerOmeT.  Smith,  Ph.D.. 
Project  Officer,  NIOSH,  CDC,  4676 
Columbia  Parkway,  Mailstop  R-8, 
Cincinnati.  Ohio  45226,  telephone  513/ 
841-429J  or  FTS  684-4293. 

Dated  March  21. 1991. 
DvinHUyec 

Associate  Director  for  Policy  Coordination 
Centen  for  Disease  Control. 

(FR  Dm.  B1-63S7  FiM  3-14-01:  &4S  asi] 

■ttUNS  coos  SMO-W-N 


Food  and  Drug  AdRiMebvHon 

IDocket  Na  91F-00M] 

Alcos  Separatlene  Technology,  Inc^ 
Filing  of  Food  AddWve  Petition 

agency:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  ALCOA  Separations  Technology, 
Inc.,  Aluminum  Co.  of  America  has  Cled 
a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  an  ultra- 
filtration membrane  consisting  of  a 
zirconiiun  oxide  membrane  containing 
up  to  5  percent  yttrium  oxide  on  a 
porous  aluminum  oxide  support  for  use 
in  food  processing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  N.  Harrison,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335], 
Food  and  Drug  Administration.  200  C  St 
SW..  Washington.  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (section  409(b)(5)  (21  U.S.C. 
348(b)(5))).  notice  is  given  that  ALCOA 
Separations  Technology.  Inc.,  Aluminum 
Co.  of  America,  181  Thorn  Hill  Rd.. 
Warrendale,  PA  15086-7527,  has  filed  a 
petition  (FAP 1B4254)  proposing  that  the 
food  additive  regulations  in  i  177.2910 
Ultra-filtration  membranes  be  amended 
to  provide  for  the  safe  use  of  an  ultra- 
filtration membrane  consisting  of  a 
zirconium  oxide  membrane  containing 
up  to  5  percent  yttrium  oxide  on  a 
porous  aluminum  oxide  support  for  use 
in  food  processing. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c]. 

Dated:  March  11. 1991. 
Fred  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  01-6177  Filed  S-14-91: 0:45  am] 
I  ooK  aiM-ot-ai 


Healtli  Cera  riwsnoing  AdminlitralloR 

Reconsideratian  Of  Dleapprowil  ol 
Colorado  Slate  Plan  Amendment 
(SPA);  I 


AOENCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  Notice  of  hearing. 

summary:  This  notice  announces  an 
administrative  hearing  on  April  16, 1991. 
in  room  431  Federal  Office  Building.  1961 
Stout  Street  Denver,  Colorado  to 
reconsider  our  decision  to  disapprove 
Colorado  State  Plan  Amendment  89-12. 
CLOSmo  DATE  Requests  to  participate  ia 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  by  April  1. 1901. 
FOR  FURTMER  INPORMATION  CONTACT 
Docket  Clerk,  HCFA  Hearing  Staff.  Suite 
110,  Security  Office  Park.  7000  Security 
Blvd.,  Baltimore,  Maryland  21207, 
telephone:  (301)  597-3013. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Colorado  State  Plan 
amendment  (SPA)  number  89-12. 

Section  1116  of  the  Social  Security  Act 
(the  Act]  and  42  CFR  part  430  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  amendment  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
If  we  subsequently  notify  the  agency  of 
additional  issues  that  will  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice. 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  withia 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  In  accordance  with 
the  requirement  contained  at  42  CFR 
430.76(c). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  State  of  Colorado  sought 
protection  for  several  income  and 
resource  eligibility  policies  under  the 
authority  of  the  moratorium  enacted  by 
section  2373(c)  of  the  Deficit  Reduction 
Act  of  1964  (DEFRA)  as  amended  by 
section  9  of  the  Medicare  and  Medicaid 
Patient  and  Program  Protection  Act  of 
1987.  The  DEFRA  moratorium  provided 
protectioQ  from  adverse  actions  by  the 
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Secretary  agalnit  States  because  he 
determined  their  plan  violated  lectlon 
ig02(aKlO)(a)(ii)  (IV).  (V),  or  section 
ig02(a)(10)(C)(i](UI]  of  the  Social 
Security  Act  because  the  plan  includes  a 
standard  or  methodology  which  is  less 
restrictive  than  that  required  by  those 
sections. 

The  DEFRA  moratorium  did  not  alter 
the  substantive  authority  governing  the 
approval  of  State  plans  or  plan 
amendments.  Thus,  material  submitted 
for  moratorium  protection  would  be 
disapproved  unless  it  qualified  for 
approval  under  the  Medicaid  statute 
independent  of  the  provisions  of  the 
moratorium.  However.  HCFA  would 
confer  protected  status  upon 
submissions  which  qualified  for 
protection  under  the  moratorium. 
Furthermore,  plan  amendments  which 
increase  services  or  eligibility  cannot 
have  a  retroactive  effective  date  any 
earlier  than  the  beginning  of  the 
calendar  quarter  in  which  they  were 
submitted.  This  limitation  has  been,  and 
continues  to  be,  part  of  the  Department's 
appropriations  statutes  and  is  reHected 
in  42  CFR  430.20. 

The  moratorium  protected  qualifying 
plan  policies  for  the  period  from 
October  1, 1981  through  February  17, 
1989.  The  moratorium  was  replaced  by 
section  1902(r](2]  of  the  Social  Security 
Act,  which  amended  the  substantive 
provisions  of  the  Medicaid  statute. 
Colorado  does  not  seek  approval  of  its 
amendment  under  the  authority  of 
section  1902(r)(2).  The  Health  Care 
Financing  Administration  has  treated 
State  requests  for  protection  under  the 
DEFRA  moratorium  through  the  State 
plan  amendment  process. 

The  eligibility  groups  to  which 
Colorado  applied  these  policies  were  (1) 
Institutionalized  individuals  who  met 
the  resource  requirements  of  the 
Supplemental  Security  Income  (SSI) 
program  and  who  satisHed  a  special 
income  standard  established  by  the 
State  (section  1902(a)(10)(A)(Il)(V)),  and 
(2)  individuals  who  received  a  State 
supplementary  payment  (section 
1902(a)(10)(A)(ii)(lV)). 

Colorado's  amendment  included  two 
resource  policies.  One  would  exempt 
from  countable  resources  the  home  of  an 
institutionalized  individual  as  long  as 
the  individual  intends  to  return  to  it 
(even  if  just  to  die  there). 

This  policy  is  consistent  with  the  SSI 
rules.  Thus,  since  the  Secretary  did  not 
Hnd  it  to  be  more  liberal  than  the  SSI 
policy,  it  does  not  qualify  for  protection 
under  the  DEFRA  moratorium.  For  the 
same  reason,  the  State  should  not  be 
penalized  for  employing  this  policy. 

The  second  resource  policy  was  to 
reduce  the  cash  surrender  value  of  a  life 


insurance  policy  by  $1500  for  funeral 
and  burial  funds,  if  the  individual  has  no 
other  burial  funds.  These  exempt  funeral 
and  burial  funds  could  be  clearly 
designated  funds  which  are  part  of  a 
larger  insurance  policy.  This  policy  is 
more  liberal  than  SSI.  However,  HCFA 
disapproved  it  because  Colorado  could 
not  demonstrate  that  it  was  a  policy 
which  qualified  under  the  definition  of  a 
State  plan  for  purposes  of  the  DEFRA 
moratorium.  Section  2373(c)(5)  of  the 
amended  DEFRA  moratorium  defines  a 
State  plan  to  include  any  amendment  or 
other  change  which  is  submitted  by  the 
State  (whether  approved,  disapproved, 
or  not  acted  upon)  or  any  policy  or 
guideline  delineated  in  the  State's 
Medicaid  operations  or  program  manual 
which  are  submitted  to  the  Secretary. 
HCFA  believes  that  the  State  must 
submit  documentaMon  which  establishes 
that  the  policy  was  in  place  as  of  the 
time  in  which  the  State  purports  it  was 
in  effect.  Since  Colorado  could  not 
document  that  the  policy  was  not  in  the 
plan  or  its  manuals,  or  had  been 
submitted  in  a  timely  manner  for  the 
period  in  question  (even  if  ultimately 
disapproved),  HCFA  concluded  that  the 
provision  did  not  qualify  for  protection. 

Colorado  also  seeks  moratorium 
protection  for  three  income  deductions. 
They  are  deductions  from  the  income  of 
non-recipients  before  the  remainder  of 
their  income  is  deemed  to  a  Medicaid 
applicant  or  recipient.  The  specific 
deductions  are:  (1)  An  allowance  for  self 
(standard  of  assistance);  (2)  an 
allowance  for  dependent  children 
(AFDC):  (3)  an  allowance  for  work 
related  expenses;  and  (4)  an  allowance 
for  medical  expenses  for  which  the  (non- 
recipient)  individual  is  responsible  that 
are  not  covered  by  Medicaid  and/or 
Medicare.  These  deductions  are  in 
certain  respects  more  liberal  than  those 
of  the  SSI  program. 

While  the  DEFRA  moratorium  could 
protect  more  liberal  income  counting 
methods  than  those  of  the  SSI  program, 
its  legislative  history  demonstrates  that 
Congress  did  not  intend  for  States  to  use 
the  moratorium  to  override  the  income 
based  limits  on  Federal  fmancial 
participation  established  in  section 
1903(0  of  the  Social  Security  Act.  Also, 
the  moratorium  does  not  refer  to 
protection  against  the  limits  specified  in 
section  1903(f).  Because  a  State  plan 
amendment  which  could  produce  a 
violation  of  these  limits  would 
necessarily  cause  avoidable 
administrative  burdens,  HCFA 
concluded  that  providing  protection  for 
potential  violations  of  these  limits  is 
contrary  to  sections  1902(a)(4)  and 
(a)(19)  of  the  Social  Security  Act.  These 
provisions  dictate  that  the  State's  plan 


must  contain  such  methods  of 
administration  which  the  Secretary 
finds  to  be  necessary  for  the  proper  and 
efficient  operation  of  the  plan.  It  must 
also  provide  such  safeguards  as  may  be 
necessary  to  ensure  that  eligibility  will 
be  determined  in  a  manner  consistent 
with  simplicity  of  administration  and  the 
best  interests  of  recipients.  The  DEFRA 
moratorium  does  not  protect  States 
against  the  violation  of  either  section 
1902(a)(4)  or  section  1902(a)(ig). 

The  issues  to  be  considered  in  the 
hearing  are  specified  in  the  notice  to 
Colorado  armouncing  the  administrative 
hearing  to  reconsider  the  disapproval  of 
State  plan  amendment  89-12  which  is 
reproduced  below: 
Ms.  Irene  M.  Ibarra, 

Executive  Director,  Colorado  Department  of 
Social  Services,  1575  Sherman  Street,  8th 
Floor.  Denver,  Colorado  80203-1714 

Dear  Ms.  Ibarra:  I  am  responding  to  your 
request  for  reconsideration  of  the  decision  to 
disapprove  Colorado  State  Plan  Amendment 
(SPA)  89-12.  This  amendment,  seeks  to 
implement  various  resource  and  income 
policies  that  apply  to  individuals  eligible  for 
Medicaid  under  a  special  income  level  and 
individuals  eligible  for  Medicaid  because  of 
receipt  of  a  State  supplementary  payment 
(SSP).  You  have  requested  that  these  policies 
be  protected  under  the  moratorium  provisions 
of  the  Deficit  Reduction  Act  1984  (DEFRA) 
beginning  October  1, 1981.  You  also  note  that 
you  do  not  want  protection  under  section 
ig02(r)(2}  of  the  Social  Security  Act  (the  Act) 
for  these  policies. 

The  basic  issue  to  be  considered  in  the 
hearing  is  whether  the  plan  amendment 
qualifies  for  protection  under  the  DEFRA 
moratorium.  This  includes  two  subsidiary 
issues:  (1)  Whether  the  submittal  violates 
section  1902(a)(4)  and  section  1902(a)(19)  of 
the  Act  and  (2)  whether  the  burial  fund 
resource  exclusion  contained  in  a  State  plan 
or  operating  manual  meets  the  requirements 
of  section  2373(c)(5).  Also,  in  the  context  of 
considering  the  disapproval  of  the  submittal 
as  a  plan  amendment,  we  note  there  is  ah 
issue  whether  the  amendment  would 
retroactively  amend  the  State's  plan  in  a 
manner  which  increases  eligibility  for 
services,  beyond  the  time  frames  authorized 
under  42  C¥R  430.20  and  the  Department's 
appropriations  statutes. 

1  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  April  16, 
1991,  in  room  431  Federal  Office  Building, 
1916  Stout  Street.  Denver,  Colorado.  If  the 
date  is  not  acceptable,  we  would  be  glad  to 
set  another  date  taht  is  mutually  agreeable  to 
the  parties.  The  hearing  will  be  governed  by 
the  procedures  prescribed  at  42  CFR  part  430. 

I  am  designating  Mr.  Stanley  Katz  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
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the  hearing.  The  Docket  Clerk  may  be 
reached  at  (301)  597-3013. 

Sincerely. 
Gail  R.  Wilensky,  Ph.D.. 
Administrator 

(Section  1116  of  the  Social  Security  Act) 
(42  U.S  C.  section  1316;  42  430.18) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medicaid  Assistance 
Program) 

Dated:  March  8. 1991. 
Gail  R.  WUecsky. 

Administrator.  Health  Care Fina.ic.ng 

Administration. 

(FR  Doc.  91-fll85  Filed  3-14-91:  8:45  am| 

BllXmO  COOe  4120-03-M 


Health  Resources  and  Services 
Administration 

Advisory  Council;  Committee  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463  (5 
U.S.C.  appendix  II).  the  Health 
Resources  and  Service  Administration 
announces  the  renewal  of  the  following 
advisory  committee. 


Counol 


Advanced      General      Dentistry 
Review  Commitlee. 


Terrmrwtion  date 


June  8.  1993 


Dated:  March  11. 1991. 

fackie  E.  Baum, 

.4 c/i'/sorj'  Committee  Manai^enwnt  Officfr. 
URSA. 

(FR  Doc.  91-6115  Filed  3-14-«1;  8.45  am) 

BILLING  COOE  41S»-1S-« 


Public  Health  Service 

Project  Grants  for  Renovation  or 
Construction  of  Non-Acute  Care 
Intermediate  and  Long-Term  Care 
Facilities  for  Patients  with  Acquired 
Immune  Deficiency  Syndrome  (AIDS) 

AOENCY:  Health  Resources  and  Services 

Administration.  PHS,  DHHS. 

ACTION:  Notice  of  availability  of  funds. 

summary:  The  Bureau  cf  Health 
Resources  Development  (BHRD),  Health 
Resources  and  Services  Administration 
(I1RS.\)  announces  that  fiscal  year  (FY) 
1991  funds  are  available  for  project 
grants  for  the  renovation  or  construction 
of  non-acute  care,  intermediate  and 
long-term  care  facilities  for  patients  with 
AIDS  or  other  Human 
Immunodeficiency  Virus  (HIV)  related 
conditions.  Funds  were  appropriated  for 
this  purpose  by  Public  Law  101-517 
under  the  authority  of  section  1610(b)  of 
the  Public  Health  Service  (PHS)  Act. 


DATES:  To  receive  consideration, 
applications  for  the  renovation  or 
construction  of  facilities  for  patients 
with  AIDS  or  other  HIV-related 
conditions  must  be  received  by  the  close 
of  business  June  13, 1991  by  the  Grants 
Management  Officer.  Ms.  Glenna  B. 
Wilcom.  at  the  address  below. 
Applications  will  meet  the  deadline  if 
they  are  either  (1)  Received  on  or  before 
the  deadline  date;  or  (2)  postmarked  on 
or  before  the  deadline  date,  and 
received  in  time  for  submission  to  the 
review  committee.  A  legibly  dated 
receipt  from  a  commercial  carrier  or  U.S. 
Postal  Service  will  be  accepted  instead 
of  a  postmark.  Private  metered 
postmarks  wiil  not  be  acceptable  as 
proof  of  timely  mailing.  Hand  delivered 
applications  must  be  received  by  5  pm, 
June  13, 1991.  Grant  applications  that 
are  received  after  the  deadline  date  will 
be  returned  to  the  applicant. 
FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  relating  to 
tech.iical  and  program  issues  may  be 
obtained  from  Ms.  Katharine  Buckner, 
Division  of  Facilities  Assistance  and 
Recovery.  Bureau  of  Health  Resources 
Development,  Parklawn  Building,  room 
llA-10,  5600  Fishers  Lane.  Rockville, 
Marj'land  20857.  (301)  443-0271.  Grant 
applications  and  additional  information 
regarding  business,  administrative  or 
fiscal  issues  related  to  the  awarding  of 
grants  under  this  Notice  may  be 
requested  from  the  Grants  Management 
Officer,  Ms.  Glenna  B.  Wilcom, 
Parklawn  Building,  room  13A-38,  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 
(301)  443-2280.  Applicants  for  grants  will 
use  form  PHS  5161-1,  approved  under 
OMP  Control  Number  0937-0189. 

SUPPLEMENTARY  INFORMATION: 
Program  Background  and  Objectives 

Public  Law  101-517  provides  funds  for 
grants  under  the  authority  of  section 
1610(b)  of  the  PHS  Act,  for  the 
renovation  or  construction  of  non-acute 
care,  intermediate  and  long-term  care 
facilities  for  patients  with  AIDS  or  other 
HIV-related  conditions.  Section  1610(b) 
requires  that  grantees  provide  services 
for  patients  with  AIDS  or  other  HIV- 
related  conditions  and  that  the  amount 
of  any  g'-ant  may  not  exceed  80  percent 
of  the  cost  of  the  project  for  which  the 
grant  is  made  unless  the  project  is 
located  in  an  area  determined  by  the 
Secretary  to  be  an  urban  or  rural 
poverty  area,  which  case  the  grant  may 
cover  up  to  100  percent  of  such  costs. 
(Urban  or  rural  poverty  area  is  defined 
as  a  medically  underserved  area 
designated  by  the  Secretary  (42  CFR 
51C.102).)  For  information  regarding  the 
current  medically  underserved  areas. 


contact  the  Director,  Office  of  Shortage 
Designation,  room  4-101,  Paiidawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  or  telephone  (301)  445- 
6932. 

The  purpose  of  these  funds  is  to 
support  the  construction  and /or 
renovation  of  facilities  that  provide  a 
comprehensive  and  cost-effective 
approach  to  non-acute  care, 
intermediate  and/or  long-term  care  for 
patients  with  AIDS  or  other  HIV-related 
conditions.  Examples  of  such  a  project 
may  include: 

(1)  Projects  for  the  renovation  of 
existing  traditional  health  care  facilities 
such  as  hospitals,  nursing  homes,  or 
hospices.  For  example,  funds  might  be 
used  to  convert  a  small  number  of 
existing  beds  (i.e.,  5-10)  or  to  expand  a 
facility  to  include  several  new  beds  for 
AIDS  patients; 

(2)  Projects  for  the  construction  of 
new  health  care  facilities  to  provide 
comprehensive  intermediate  and/or 
long-term  care  for  some  or  all  of  the 
various  stages  of  illness  of  an  HIV- 
infected  individual.  Ser\'ices  may 
include,  among  others,  outpatient  care. 
skilled  nursing  care  and  hospice  care; 
and 

(3)  Projects  for  the  renovation  of 
existing  facilities  other  than  traditional 
health  care  facilities,  such  as  residential 
housing. 

Availability  of  Funds 

A  total  of  $3,989,000  is  available  in  FY 
1991  to  be  awarded  for  the  renovation  or 
construction  of  non-acute  care, 
intermediate  and  long-term  care 
facilities  for  AIDS  patients.  It  is 
anticipated  that;  (1)  Approximately  13 
grants  averaging  approximately  $300,000 
each  will  be  awarded  and  (2)  the 
minimum  amount  of  a  grant  will  be 
$100,000. 

Eligible  Applicants 

To  be  eligible,  applicants  must:  (1)  B«' 
a  public  or  private  nonprofit  entity:  (2) 
have  a  source  of  funding  to  meet  the 
non-Federal  portion  of  the  eligible 
construction  cost;  (3)  have  title  to  a 
building  site  or  have  a  25  year  lease,  or 
have  a  written  commitment  to  acquire 
such  title  or  lease  within  6  months  from 
the  date  of  the  grant  award;  (4)  provide 
non-acute  care,  intermediate  and/or 
long-term  care  for  patients  with  AIDS  cr 
other  HIV-related  conditions  as  a  part  of 
whatever  coordinated  group  of  HIV- 
related  outpatient  and  ambulatory 
health  and  support  services  exists  is  in 
the  community;  (5)  demonstrate  that 
health  care  services,  under  the  general 
direction  of  a  physician,  are  an  essential 
part  of  the  programmatic  scope  of  the 
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pra^c*  Old  wtt  te  rairflMir  prav*d«t  te 
■pace  al  tiic  {Kittty:  fB)  pvtidpate  te 

wilk  othvUa.  D^Mrtacnt  cf  HeaU> 

and  Human  Services  funded  programa 
and  specidind  atato-local  fnaded  HIV 
services  is  tW  comiiwwly;  and  (7)  be 
located  ift  •  MtteopoiCaa  Stetktkal 
Area  witk  a  popnktioB  over  6eOjM»  thai 
has  more  than  SM  cumdativa  eaaaa  ml 
AIDS,  as  raportad  by  the  Ccatara  for 
Diieais  Contral  aa  of  Novarabar  3(K  IWO 
(sea  appendJDt  A). 

Further,  applicants  must  agree  in 
writing  to  glovida:  (1}  Aa  aaauraoee 
that,  irfter  sucb  application  ia  approved^ 
the  facility  or  portioa  thereof  to  be 
coostnictsd  or  nnoTatad  wiU  be  made 
available  to  pexsoos  residing  or 
employed  in  the  area  served  by  the 
fadbty  who  need  the  services  ofiiered  bjr 
the  facility,  in  accordance  with  42  CFR 
part  124.  subpart  G;  and 

-(2)  An  assurance  Aat  a  reasoaable 
volume  of  services  will  be  available  to 
persons  unable  to  pay  Cor  care  in  the 
facility  ar  the  portion  thereof  which  ia  la 
be  constructed  or  reaovaled.  tn 
accordance  with  42  CFR  part  124, 
subpart  F  [OU&  Qearance  Number 
0915-0077). 

A  condition  of  the  grant  award  will 
be,  in  part,  that  before  grant  funds  can 
be  released,  the  grantee  must:  (1)  Record 
the  notice  of  the  Federal  interest  and 
grant  recovery  rights  at  its  local  land 
records  office  and  provide  a  capjr  af  the 
official  recording  to  the  PHS  Grants 
Management  Office  In  the  grantee's 
respective  region. 

(2)  Provide  a  statement  f^om  die  lessor 
to  the  Regional  Grants  Ibfanagement 
Office  (if  the  property  is  to  be  leased) 
that  it  is  understuod  that  there  will  be  a 
notice  of  the  Federal  iaterest  and  grant 
recovery  rights  at  the  local  land  records 
office. 

Evaluadon  Criteria 

To  receive  an  award,  applicants  must 
demonstate  their  abiUtjr  to  provide 
health  care  serricas  which  meet  liie 
need  for  non-acule  care,  interraetfiate 
and/or  lon^-terra  care  for  patients  with 
AIDS  or  other  HTV-related  conditions. 
Projects  win  be  selected  on  a 
corapetttire  basis  by  an  objecthre 
review  committee  based  on  the 
following  evaluation  crUerta: 

(11  Applicant's  qoaliftcatioBS  and 
experience  in  providing  heaMt  care  and 
treatment  to  AIDS/HIV  patients; 

(2)  Clearly  defined  goals  and 
objectives  wifb  the  specific  acthrftiea 
re<] aired  to  aceompifsn  the  goela  of  the 
proposed  prajeet; 

\Sj  A  dsarfy  flnenanlev  necfn 
aaasasBenv  wnica  ^asnea  flie  scep^  or 
servlua  piupiiaeo  oy  aw  profsctr 


(4)  A  pftao  far  caaa  BHnagaaaaBt  to 
assure  tbe  cooidiBatiaB  of  beaJtfa 
servkaa  for  patianta.  with  AIDS  or  od>er 
HTV-relatad  condMiona.  At  a  nrininaaa. 
oaa  naaagenient  skouid:  (a)  ftowide  a 
caoAdantial  idantificaCKm  system  duit 
establislMa  wfaicb  medical  aad  support 
services  the  client  is  atilizing;  and  (b) 
provide  caaaohation  to  cUenla  on  ^ 
avadabttity  of  aadical  scrvkaa, 
camanudty-basad  treetaaent  aHcmatiaaa 
and  other  sapport  services; 

(5)  A  description  of  the  quality  and 
scope  of  medical  care  as  well  as 
qaalrficationa  of  the  staff  who  will 
enaave  appropriate  medical  care  of 
patients  with  AIDS  or  other  HlV-retated 
conditions; 

(6)  A  plan  demonstrating  that  needs  ot 
racial  and  ethnic  minorities  have  been 
considered,  and  that  efforts  will  be 
made  to  meet  sacb  needs; 

(7)  Letters  of  support  or  other 
docoBimtSv  at  a  niniraum.  firom  (a) 
planninf  ooondls  of  title  I  eligible 
metropohtea  areas  vider  tha  Ryan 
White  CAJtE.  Act  if  there  is  a  council 
in  tha  profacf  s  area;  and,  (b)  consortia 
funded  under  title  n  of  the  Ryan  WhHe 
C  AJt.E.  Act  In  addition,  docaaientation 
of  support  should  be  provided  from  hKal 
community  organizatioos  and  health 
caia  providars  who  provide  services  to 
patients  with  AIDS  or  other  HIV-reiated 
conditioaa,  validating  die  need  for  the 
proposed  services  and  for  the  project  as 
a  whole.  Projects  whidi  will  be  located 
in  the  service  area  of  a  HRSA  funded 
adoh  or  pediatric  AIDS  Service 
Denonstiatioa  Project  most  atao  submit 
a  tetter  of  endorsement  from  that  fnrofect 
(see  appendix  B); 

(8)  The  appropriateness  of  the  project 
design,  fac^ily  constructlon/rcaovation 
plans  and  tiraa  frames  for  initiation 
through  completion  of  the  project. 
Schematic  drawings  most  be  provided 
with  die  application; 

(9)  The  reasonableness  and 
jivtification  for  the  itemised  costs  in  the 
constructioB  budget.  All  reqnests  for 
movable  eqaipment  most  include 
itemization  and  onit  price; 

flO)'  The  abihty  of  the  applicant  to 
provide  more  than  die  minimally 
recprired  flMtchmg  amount  of  the  cost  for 
the  construction  project; 

(11)  Docomentatioa  of  reimbursement 
sources  and  other  fending  somces 
sufficient  to  support  program  operations 
and  to  maintain  the  ongoing  financial 
viability  of  the  project  after  the 
constrnction  aes  been  completed; 

fI2T  Demonstration  of  the  appKcanf  s 
intent  to  maintain  the  portion  of  die 
facility  reeeKhig  this  Federal  assistance 
for  AIDS-relafed  care  for  a  period  of 
twenty  years. 


Technical 

The  Bureau  will  conduct  two 
programs  technical  assistance 
workshops  to  answer  questions  from 
potential  applicants.  The  workshops  wiU 
be  held  soon  after  ptibiication  of  ^s 
Federal  Register  Notice  at  the  following 
locations: 
Parklawn  Building,  5600  Fishers  Lane. 

Rockville,  MD  20857 
Federal  Office  Building,  50  United 

Nations  Plaaa  (Seventh  and  Market 

Street],  San  Francisco.  CA  94102 

Applicants  who  wish  to  attend  a 
workshop  should  contect  Ms.  Katharine 
Buckner.  at  (301)  443-0271.  for  the 
schedule  of  dates  and  times.  Applicants 
must  confirm  their  participation  as  to 
which  workshop  they  will  attend  and 
the  number  of  individuals  that  will 
attend.  Expenses  incurred  by  die 
workshop  attendees  will  not  be 
reimbursed  by  the  Federal  Government. 
Participation  in  the  technical  assistance 
workshops  does  not  assare  approval 
and  funding  of  prospective  applications. 

Allowable  Costs 

A  successful  applicant  under  this 
Notice  must  spend  funds  it  receives 
according  to  the  approved  apjrfication 
and  budget;  the  authorizixtg  l^pslation; 
terms  and  conditions  of  the  p'ant  award; 
the  regulations  of  the  Department  and 
PHS  applicable  to  grants;  the  appricabJe 
Office  of  Management  and  Budget 
(OKffl)  areolar  for  pubKc  and  private 
non-profit  grantees;  and  Appendix  If  of 
the  PHS  Grants  Policy  Statement 
applicable  to  construction. 

Other  Awards  Information 

The  grant  may  be  terminated  for 
cause  if  the  ^antee  materially  fails  to 
comply  with  the  terms  and  conditions  of 
the  grant  Unless  an  approved 
construction  contract  ia  entered  into 
within  one  year  of  the  grant  award  date 
the  grant  shall  be  subject  to  termination. 
Grants  awarded  under  this  notice  are 
subject  to  the  provisions  at  Executive 
Order  12372,  as  imfrfemented  «Kler45 
CFR  part  100,  which  allows  States  the 
option  of  setting  up  a  system  for 
reviewing  appBcations  witlnn  their  . 
States  for  assistance  under  certain 
Federal  ptograms.  The  application 
packages  to  be  made  avaHabfe  by       ^ 
PflRSA  will  contain  a  Hstmg  of  States 
which  have  chosen  to  set  up  sudi  a 
review  system  and  vriH  provide  a  point 
of  contact  in  the  States  for  tfre  review. 
Applieante  fot)>c'  t^cn  federaRy- 
reeognized  Indian  trinar  governments/ 
should  contact  their  State  Shigfe  Pomt  of 
Contact  fSPOCtif  as  e  viy  as  possible  to 
alert  thenv  to  the  prospeetfve 
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apphcations  and  receive  any  necessary 
instructions  on  the  State  process.  For 
proposed  projects  serving  more  than  one 
State,  the  applicant  is  advised  to  contact 
the  SPOC  of  each  affected  State.  The 
SPOC  has  60  days  after  the  application 
deadline  date  to  submit  its  review 
comments.  The  granting  agency  does  not 
guarantee  to  "accommodate  or  explain" 
for  State  process  recommendations  it 
receives  after  that  date. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  for  Section  1610(b)  is 
93.887. 

Dated:  January  9, 1991. 
|ohn  H.  KalM. 
Acting  Administrator. 

APPENDIX  A 

Metropolitan  SUtistical  Areas  with  a 
Population  Over  SOOJMW  with  more  than  500 
Cumulative  Cases  of  AIDS  as  Reported  to  the 
Centers  for  Disease  Control  as  of  November 
30,1990 

1.  New  York.  NY 
Bronx 

Kings 

New  York 

Putnam 

Queens 

Richmond 

Rockland 

Westchester 

2.  Los  Angeles-Long  Beach.  CA 
Los  Angeles 

3.  San  Francisco,  CA 
Marlin 

San  Francisco 
San  Mateo 

4.  Houston,  TX 
Fort  Bend 
Harris 
Liberty 
Montgomery 
Waller 

5.  Washington,  DC-MD-VA 
District  of  Columbia 
Calvert,  MD 

Charles,  MD 

Frederick,  MD 

Montgomery,  MD 

Prince  George's,  MD 

Arlington.  VA 

Stafford.  VA 

Alexandria,  VA 

Fairfax,  Fairfax  City  and  Falls  Church.  VA 

Prince  William. 

Manassas  and 

Manassas  Park.  VA 

6.  Newark.  NJ 
Essex 
Morris 
Sussex 
Union 

7.  Miami-Hialeah.  FL 
Dade 

8.  Chicago,  IL 
Cook 

Du  Page 
McHenry 

9.  Philadelphia.  PA-NJ 
Burlington,  NJ 
Camden.  N) 
Gloucester.  N] 


Bucks,  PA 
Chester,  PA 
Delaware,  PA 
Montgomery,  PA 
Philadelphia,  PA 
10.  Atlanta,  GA 
Barrow 
Butts 
Cherokee 
Clavton 
Cobb 
Coweta 
De  Kalb 
Douglas 
Fayette 
Forsyth 
Fulton 
Gwinnett 
Henry 
Newton 
Paulding 
Rockdale 
Spalding 
Walton 

11.  San  Juan,  PR 
San  ]uan 
Bayamon 
Canovanas 
Carolina 
Catano 
Guaynabo 
Loiza 

Toa  Baja 
Trujillo  Alto 

12.  Dallas,  TX 
Collin 
Denton 
Ellis 

Kaufman 
Rockwall 

13.  Boston-La wrence-Salem-Lowell-Brockton. 

MA 

Essex 

Middlesex 

Norfolk 

Plymouth 

Suffolk 

14.  Ft.  Ijiuderdale-Hollywook — Pompano 

Beach.  Fl 
Broward 

15.  San  Diego,  CA 
San  Diego 

16.  Oakland,  CA 
Alameda 
Contra  Costa 

17.  Baltimore,  MD 
Anne  Arundel 
Baltimore 
Carroll 
Harford 
Howard 
Queen  Anne's 
Baltimore  City 

18.  Jersey  City,  NJ 
Hudson 

19.  Nassau-Suffolk,  NY 
Nassau 

Suffolk 

20.  Seattle,  WA 
King 
Snohomish 

21.  Tampa-St  Petersburg-Clearwater,  FL 
Hernando 

Hillsborough 

Pasco 

Pinellas 


22.  New  Orleans.  LA 
Jefferson 
Orleans 

St.  Bernard 

St.  Charles 

St.  John  the  Baptist 

St.  Tammany 

23.  West  Palm  Beach-Boo  Raton-Deb«y 

Beach,  FL 
Palm  Beach 

24.  Detroit,  Ml 
Lapeer 
Livingston 
Macomb 
Monroe 
Oakland 
St.  Clair 
Wayne 

25.  Bergen-Pussaic.  N) 
Bergen 

Passaic 

26.  Anaheim-Santa  Ana,  CA 
Orange 

27.  Denver.  CO 
Adams 
Arsp&hoe 
Denver 
Douglas 
Jefferson 

28.  Riverside-San  Bernardino,  CA 
Riverside 

San  Bernardino 

29.  Kansas  City.  MO 
Johnson 
Leavenworth 
Miami 
Wyandotte 
Cass 

Clay 

Jackson 

Lafayette 

Platte 

Ray 

30.  Phoenix.  AZ 
Maricopa 

31.  St.  Louis.  MO-IL 
Clinton.  IL 
Jersey.  IL 
Madison.  IL 
Monroe.  IL 

St.  Clair.  IL 
Franklin.  MO 
)effe''son,  MO 
St.  Charles,  MO 
St  Louis,  MO 
St.  Louis  Ci»y.  MO 

32.  Middlesex-Somerset-Hunterdon.  N] 

Hunterdon 
Middlesex 
Somerset 

33.  San  Antonio,  TX 
Bexkr 

Comal 
Guadalupe 

34.  Jacksonville.  FL 
Clay 

Duval 
Nassau 
St.  Johns 

35.  Portland.  OR 
Clackamas 
Multnomah 
Washington 
Yamhill 

36  Orlando.  FL 
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Oranga 

Oaoaola 

Seminole 

37.  MinneapoUs-St.  PauL  MN-WI 
Anoka,  MN 

Carver.  MN 
ChiMgo.  MN 
Daaota,  vfff 
Hennepin.  MN 
iMnti.  MN 
Ramsey.  MN 
Scott  MN 
Washington.  MN 
Wright  MN 
St  Croix,  WI 

38.  San  Jose.  CA 
Santa  Clara 

39.  Austin.  TX 
Hays 
Travis 
Williamson 

40  Monmouth-Ocean,  Nf 
Monmouth 
Ocean 

41.  Sacramento.  CA 
El  Dorado 
Placer 
Sacramento 
Yolo 

42.  Ft.  Wortk-AfVi^la^TX 
Johnson 

Parker 
Tarrant 

43.  New  Haven-Waterbury-Merldea.  CT 
New  Haven 

44.  aeveland.  OH 
Cuyahoga 
Geauga 

Lake 
Medina 

45.  Bridgeport-Stamford-Norwalk-DiAM  j . 

CT 
Fairfield 

46.  Hartford-New  Britain-Middhtawifc  DrtsXA 

CT 
Hartford 
Middlesex 
ToUand 

47.  PitUbuigh,  PA 
Allegheny 
Fayette 
Washington 
Westmoreland 

APPENDIX  B 

Adult  AIDS  Sarvioe  DanaostEatloa  PioiMto 
Dtradary 

Serving  Phoenix,  Arizona 

Maricopa  County  Department  of  Health 
Services.  1825  East  Roosevelt  Phoenix.  AZ 
85006,  Judith  Hartner.  MD.  Actfaig  Assistant 
Director  for  Community  Health  Services 
(602)258-6381 

Serving  Los  Angeles-Long  Beach.  Cmlifetnia 

Los  Angeles  County  Department  of  HeaM 
Services.  AIDS  Program  Office,  600S««(h 
Commonwealth,  6th  Floor.  Los  Angeles.  CA 
90005  Robert  Frangenberg  (213]  3R-WM 

Serving  San  Diego,  California 
Department  of  Health  Service.  MX  In 

85524,  San  Diego.  CA  92138  Btani* 

Calender.  Chief.  OfRce  of  AIDS 

Coordination.  (619)  23e-22M 


Serving  San  Francisco — Oakland,  Cb^fiamia 

San  Francisco  Department  of  PubHc  Ffeafth, 
25  Van  Ness  Avenue,  Suite  500,  San 
Francisco,  CA  94102.  Sophia  W.  Chmg, 
M.D..  Director,  AIDS  Office  (AS)  994-8017 

Serving  Santa  Ana-Anaheim-Garde»  Gnpnv, 
California 

County  of  Orange,  Health  Care  Agency.  1719 
W.  17th  Street  P.O.  Box  355.  Santo  Aoa, 
CA  92702,  Penny  C.  Weismuller,  Dr.  P.R, 
AIDS  Coordinator  (714)  834-2015 

Serving  Denver-Boulder.  Colorado 

City  and  County  of  Denver,  777  Bannpck 
Street,  Denver,  CO  80204  Adam  Meyas. 
M.D.  (303)  893-7270 

Serving  Miami.  Florida 

Jackson  Memorial  Hospital,  1611  NW.  12tk 
Avenue,  Miami,  FL  33316  Barbara  Loyd. 
Administrator,  AIDS  Program  (3061 540- 
7744 

Serving  Ft  Lauderdale-Hollywood,  FTorida 

Northwest  Health  Center,  624  Northwest  15th 
Way,  Fort  Lauderdale,  FL  33311.  Jasmin 
Shirley  Moore  (305)  467-4532 

Serving  Atlanta,  Georgia 

AIDS  Atlanta,  1132  W.  Peachtree  Street 
Atlanta.  GA  30309  Sandra  L  Thonnan  C«>4] 
872-0600 

Serving  Chicago,  Illinois 

AIDS  Foundation  of  Chicago.  1332  N.  Hahted 
Street,  Chicago,  IL  60622,  Kathleen  AMer, 
M.S.W.  (312)  642-5454 

Serving  New  Orleans,  Louisiana 

New  Orleans/AIDS  Task  Force.  Inc.  UOT 
DacslBr  9k«et  NMa  Oriaan,  LA  701M  piff 
Campbell.  Executive  Director  (504)  MS- 
4000 

Serving  Boston,  Massachusetts 

Fenway  Community  Health  Center.. 8ft 
Massachusetts  Avenue.  Boston,  MA  82115, 
JudiSk  Ha^na  (617)  2V-aM0 

Serving  Baltimore,  Maryland 

Maryland  Department  of  Health  aad  Mental 
Hygiene,  201  West  Reston  Street. 
Baltimore.  MD  21201;  Eric  Vme,  MD.  UPH 
(301)225-6804 

Serving  Detroit  Michigan 

United  Community  Services  of  MetropoRlan 
Detroit  1212  Griswold,  Detroit  MI  48228, 
Judy  Lipshutz  (313)  226-9487 

Serving  Jersey  City,  New  Jersey 

County  of  Hudson,  595  Newark  Avenue, 
Jersey  City,  NJ  07306  Carol  Ann  WHaon 
(201)795-6033 

Serving  Newark.  New  Jersey 

New  Jersey  State  DepaiK— ill  af  HtaMi, 

Division  of  AIDS  Prevention  *  C— ftwl.  CN 
363.  363  West  State  Street  Trenton,  N) 
08625  Steve  Young,  Director,  HusyMal/l^st 
Hosptial  Support  Services  Unit  (60e|M«- 

eooo 


Serving  Nassau-Suffolk,  New  York 

Nassau-Suffolk  Health  Systea 
Old  Country  Road,  Piainview,  NY 
Linda  Wenze  (516)  2»-6740 
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SorwivMaar  Votk,N^w  York 

The  AIDftSarrtca  Drthweiy  C—fliuin  rf 
New  Yeik  Ctty.  5  taa  Mhb.  noBi  4a8(. 
Naw  Yosk.  NY  weot,  AiMtami  Krwdch. 
Dkecfot.  ProfrMs  Davalapmaat  (217)  S13- 
2411 

Serving  Pfnkidelphi«,  Fetmsyhftniet  amd 
Camdem,  Nem  fusty 

Ph tf auefpn i a  I  leaNn  Managemeiif 
CorporalioR,  ai»&  Broatf  Street.  WA,  Boor. 
Philadelphia.  PA  19102.  fohn  LMb  (215) 

985-2530 

Serving  San  fi/an,  Paerkf  Rko 

Puerto  Rico  Department  of  Health,  Box  70184, 
San  Juan,  Puerto  Rico  00938.  Johnny  Rnnan, 
M.D.  (809)  721-0965  or  721-2284 

Serving  Dallas-Fort  Worth,  Texas 

AIDS  ARMS  Network.  Community  CbnnciT  of 
Greater  Disttas.  2727  Oak  Lawik  sate  222. 
Daltaa.  TX  75219:  Wanas  W.  BadgBgham 
(214)131-8191 

Serving  Houston,  Texas 

Harris  County  Hospital  district  728  Gillette, 
Houston.  TX  77019  R.  King  Hilier  (713)  852- 
1200 

Serving  Seattle-Everett,  Washingkm 

AIDS  Health  Service  Program,  1116  Summit 
Avenue,  suite  200,  Seattle,  WA  98101. 
Rosemary  Ryan,  Project  Coordinator  (288) 
296^568 

Serving  Washington.  DC 

DC  Department  of  Humaa  Services. 
Commission  of  Public  Health,  1880  L  Street, 
NW.,  suite  700,  Washington.  DC  20038;  fris 
Lee,  Acting  Chief,  Office  of  AIDS 
Activities.  (203)  673-6888 

Pediatrk  AIDS  Service  DemonstnAaa 
Projects  Diiactory 

Boston  Pediatric  AIDS  Project;  lackia  Jenkins- 
Scott  Project  Director,  Dimock  Community 
Health  Center,  53  Dimock  Street  Roxbury. 
MA  02119,  817/442-8M0 

Connecticut  Pediatric  AIDS  Health 
Demonstration  Project  Rick  {acobsen. 
Ph.D./Ioanne  Allport  M.Di.  U.PiU  Pkoject 
Directors,  Connecticut  Primary  Care 
Association.  47  Vine  Street  Hartford.  CT 
06112,  203/522-2199 

Northern  Manhattan  Women  and  Childrea 
HIV  Demonstration  Project  Zena  A.  Stein, 
M  JX,  Project  Director.  Associate  Dean  af 
Research,  Columbia  University  School  of 
Public  Health,  600  West  188th  Street  New 
York,  New  York  10032. 212/828-5103.  FAX 
212/305-6832 

Family  AIDS  Case  Management  Program; 
Steve  Fisher,  Project  Director,  Assiataat 
Deputy  Commissioner,  Division  of  AIDS 
Services,  Human  Resources 
Administration.  300  Wast  341b  Street  room 
311.  New  York  10001.  212/790-3183-3184 

Brooklyn  Pediatric  AIDS  Demonstratioa 
Project  Herman  Mendez,  M.D.,  Proiect 
Director,  Health  Science  Center.  Bob  Vk 
450  Clarkson  Street  Brooklyn.  New  Yotk 
11203.  718/383-7323.  PAX  718/a7»-aaat 

Bronx  Pediatric  AIDS  ConsactkiM  IB-PAQ; 
William  Caspe.  M J).,  Project  Diiartar. 
Albert  Einstein  College  of  MaiBciM.  1310 
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Morris  Park  AreniM,  Bronx.  New  York 
10461:  212/284-2481 

Model  Comprehension  Health  Cai*  Program 
for  Adolescents;  Karen  Hein.  XlD.,  Project 
Director.  Adolesocnt  AB3S  Program, 
Montafiot*  Medical  Cantor.  NW.  674. 
Department  of  Pediatrica.  Ill  E.  210tk 
Stieat  Bronx.  New  York  10487. 212/920- 
6612 

Development  of  a  Statewide  Health  Services 
Network  for  Children  with  HTV  Infection 
and  Their  Families;  Ms.  Barbara  Kem, 
Project  Director,  N]  Department  of  Health, 
Special  Child  Health  Services,  CN  346. 
Trenton.  New  Jwaey  08025: 200/292-5678 

Pediatric  AIDS  Health  Care  Demonstration 
Project  Patricia  A.  Tompkins,  Project 
Director,  Chief,  OMCH,  DC  DHS,  Office  of 
Maternal  and  Child  Health,  1080  L  Street 
NW.,  Suite  907,  Washington,  DC  20338; 
202/673-4551 

Maryland  Pediatric  AIDS  Health  Care 
Demonstration  Projects:  Eric  M.  Fine,  MJX, 
M.P.H.,  Project  Director.  AIDS 
Administration,  Maryland  Department  of 
Health  and  Mental  Hygiene,  201  West 
Preston  Street  Baltmiore,  MD  21201;  301/ 
225-6804 

Puerto  Rico  Pediatric  AIDS  Demonstration 
Project  Johnny  RuDan.  Mi}.,  Project 
Director,  Poerto  Rico  Department  of  Health, 
Box  5058,  GPO.  Hato  Rey,  Puerto  Rico 
00019-6808:  809/721-2264  or  0965,  754-6344 
or  5422.  FAX  809/723-3586  or  764-6760 

Pediatric  AIDS  Demonstration  Project 
Virginia  D.  Floyd.  M.D.,  Project  Director, 
GA  Department  of  Public  Resources, 
Division  of  Public  Health,  878  Peaditree 
Street,  NE.,  room  217,  Atlanta,  GA  30309, 
404/804-8622 

Youth  and  AIDS  Prevention  Program:  Gary 
Reraafedi,  MJ).,  MPJi,  Project  Director. 
University  of  Minnesota.  Box  721  UMHC, 
Harvard  Street  ft  E.  River  Road. 
Minneapolis.  MN  55455;  612/626-2820 

Pediatric  AIDS  Health  Care  Demonstration 
Project  Barbara  Lloyd,  Project  Director, 
Public  Health  Trust— Dade  Coimty  Florida, 
1611  NW.  12th  Avenue,  Miami,  FL  33138, 
305/549-7744 

A  Model  Program  for  Pediatric  AIDS 
Prevention  and  Control  in  Michigan;  Karen 
Schrock.  Project  Director,  Office  of 
Maternal  and  Child  Health,  Michigan 
Department  of  Public  Health.  3423  North 
Logan  Street  P.O.  Box  30195,  Lansing,  MI 
48909.  517/335-8900 

Pediatric  AIDS  Program  in  New  Orleans; 
Michael  Kaiser.  M.D.,  Project  Director, 
Children's  Hospital  of  New  Orleans,  200 
Henry  Clay  Avenna,  New  Orieana,  LA 
70118,  504/866-2983 

Pediatric  AIDS  Health  Care  Demonstration 
Project;  John  A.  Mangos,  MJ}.,  Project 
Director,  University  of  Texas  Health 
Science  Center,  7703  Floyd  Curl  Drive,  San 
Antonio,  TX  78284-7802.  512/567-5215 

Dallas-Ft.  Worth  Pediatric  AIDS  Health  Care 
Program:  Janet  Squires,  M.D.,  Project 
Director,  Ambulatory  Pediatric  Division, 
CMC  Daliaa.  193S  Motor  Street  Dallas.  TX 
75235,  214/50(^2329 

Case  Managenent  Demonstratian  Program 
for  Pediatric  Patients  ft  Families  in  LA 
County:  Dale  CaieU.  MJJ,  Project  Director, 


18720  Arrow  Highway,  Covina,  CA  817M. 
818/858-2110 
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"Low  IncoflM  Ltveis"  for  HoaRIi 
ProfMsions  and  Nuraing  Programs 

The  Health  Reflooreef  and  Services 
Administration  (HRSA)  is  updating 
income  levels  used  to  identify  a  "low 
income  family"  for  the  purpose  of 
providing  training  for  individuals  from 
disadvantaged  badcgrotmds  imder 
varioiu  health  professions  and  nursing 
programs  included  in  titles  VII  and  VIQ 
of  the  PubUc  Health  Service  Act  (the 
Act). 

The  Department  periodically 
publishes  in  the  Federal  Raglslar  low 
income  levels  used  by  die  Public  Health 
Service  for  grants  and  cooperative 
agreements  to  Institutions  providing 
training  for  individuals  from 
disadvantaged  backgrounds.  A  "low 
income  level"  is  one  of  the  factors  taken 
into  consideration  to  determine  if  an 
individual  qualifies  as  a  disadvantaged 
student  for  purposes  of  health 
professions  and  nursing  programs. 

The  prograrus  under  the  Act  that  use 
"low  income  levels"  as  one  of  the 
factors  in  determining  disadvantaged 
backgrotuids  include  the  Health  Careers 
Opportunity  Program  (section  787),  the 
Program  of  Financial  Aid  for 
Disadvantaged  Health  Professions 
Students  (section  787(b)),  the 
Scholarships  for  Undergraduate 
Education  of  Professional  Nurses  Grant 
program  (section  843),  and  Nursing 
Education  Opportunities  for  Individuals 
from  Disadvantaged  Backgrounds 
(section  827).  Loans  to  Disadvantaged 
Students  (section  740(c)),  Scholarships 
for  Health  Professions  Students  from 
Disadvantaged  Backgrounds  (section 
760).  Disadvantaged  Health  Ftofessians 
Faculty  Loan  Repayment  Program 
(section  761)  were  added  to  title  VII  by 
the  Disadvantaged  Minority  Health 
Improvement  Act  of  1990  (Pub.  L 101- 
527)  and  will  also  be  using  the  low 
income  levels.  Other  factors  used  in 
determining  "disadvantaged 
backgrounds"  are  includmi  in  individtial 
program  regulations  and  guidelines. 

Health  Careers  Opporttmity  Program 
(HCOP),  Section  787 

Awards  grants  to  accredited  schools 
of  medicine,  osteofMthic  medicine, 
public  health,  dentistry,  veterinary 
medicine,  optometry,  pharmacy, 
pediatric  medicine,  allied  health. 


chiropractk:  and  public  or  nonprofit 
private  schools  which  <rfEer  9«duatc 
programs  in  clinical  psychology,  and 
other  public  or  private  nxtprafit  health 
or  educational  entities  that  assist 
individuals  from  disadvantaged 
backgroimds  to  enter  and  graduate  from 
health  professions  sdiools. 

Financial  Aid  for  Disadvantaged  HaoHh 
Professions  Students  (FADHPS),  Sectioo 
787(b) 

Awards  grants  to  accredited  sdioob 
of  medicine,  osteopathic  Bwdicine.  and 
dentistry  to  provide  financial  asststance, 
withoat  a  service  or  financial  obtigation, 
to  individuals  from  disadvantaged 
backgrounds  who  are  of  exceptional 
financial  need,  to  help  pay  for  their 
health  professions  education. 

Scholarships  for  Undergraduate 
Education  of  Professional  Norses 
(SUEPN),  Section  843 

Awanls  grants  to  accredited  schools 
of  nursing  to  provide  financial 
assistance,  with  a  service  obligation,  for 
tuition  and  fees  to  individuals  wdio  are 
enrolled  as  nndergradtwte  nursing 
students  in  diploma,  associate,  or 
baccalaureate  degree  programs,  or  in 
programs  of  nursing  education  leading 
to  a  first  degree  in  professional  ntirsing 
and  who  are  in  financial  need  with 
respect  to  attending  these  schools. 
Schoob  must  give  preference  in 
awarding  scholarships  to  individuals 
fit)m  disadvantaged  backgrounds. 

Nosing  Education  Opportunities  for 
Individuals  from  Disadvantaged 
Backgromids,  Sectitm  827 

Awards  grants  to  accredited  schools 
of  muring  and  other  public  or  nonprofit 
private  entities  to  meet  costs^  special 
projects  to  increase  ninving  educatioB 
opportunities  for  individuals  from 
disadvantaged  backgroimds. 

Loans  to  Disadvantaged  Sttidents, 
Section  740(c) 

Awards  are  made  to  certain 
accredited  schools  of  medicine, 
osteopathic  medicine,  dentistry, 
optometry,  phatmacy,  pediatric 
medicine,  and  veterinary  medicine  for 
financially  needy  students  from 
disadvantaged  bacl^gnrands. 

Scholarships  for  Health  Professions 
Students  From  Disadvantaged 
Backgrounds,  Sectioa  780 

Awards  grants  to  schools  of  medicine, 
nursing,  osteopathic  meditnne,  dentistry, 
pharmacy,  podiatric  medicine, 
optometry,  veterinary  medicine,  allied 
health,  or  public  health,  or  schools  that 
offer  graduate  programs  in  clinical 
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ptychology  for  the  purpose  of  SMisting 
Buch  BchooU  in  providing  scholarthipi 
to  individuals  from  disadvtuitaged 
backgrounds  who  enrolled  (or  are 
accepted  for  enrollment)  as  full-time 
students. 

Disadvantaged  Health  Professions 
Faculty  Loan  Repayment  Program, 
Section  TBI 

Awards  grants  to  repay  the  health 
professions  education  loans  of 
disadvantaged  health  professionals  who 
have  agreed  to  serve  for  at  least  two 
years  as  a  faculty  member  of  a  school  of 
medicine,  nursing,  osteopathic  medicine, 
dentistry,  pharmacy,  podiatric  medicine, 
optometry,  veterinary  medicine,  public 
health,  or  a  school  that  offers  a  graduate 
program  in  clinical  psychology. 

l^e  following  income  Hgures  were 
taken  from  low  income  levels,  published 
by  the  U.S.  Bureau  of  the  Census,  using 
an  index  adopted  by  a  Federal 
Interagency  Committee  for  use  in  a 
variety  of  Federal  Programs,  then 
multiplied  by  a  factor  of  1.3  for 
adaptation  to  health  professions  and 
nursing  grant  programs  which  support 
training  for  individuals  from 
disadvantaged  backgrounds.  The 
income  figiues  have  been  updated  to 
reflect  increases  in  the  Consumer  Price 
Index  through  December  31. 1900. 
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Dated  March  11. 1991. 
Robot  G.  Hannoo, 
Administrator. 

(FR  Doc.  91-6178  Filed  3-14-91;  8:45  am] 
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Public  HMKh  S«rvic«;  Offlc*  of  th« 
Assistant  8«cr«tary  for  HMlth 

AvaNabiHty  of  Grants  for  Minority 
Community  HaaNh  Coalition 
Damonstration  Projacts 

AOmCY:  Office  of  Minority  Health. 
OfBce  of  the  Assistant  Secretary  for 
Health.  PHS.  DHHS. 
action:  Notice  of  availability  of  funds 
and  request  for  application  for  Minority 
Community  Health  Coalition 
Demonstration  Project  Grants. 


AUTNOMTV:  This  program  is  authorized 
under  section  1707(d)  of  the  Public 
Health  Service  Act.  as  amended  in 
Public  Law  101-527. 

tUMMANV:  The  Office  of  Minority  Health 
announces  the  availability  of  grants  to 
provide  support,  for  a  period  which  will 
not  exceed  three  years,  for  projects 
which  demonstrate  methods  of 
developing  community  health  coalitions 
which  can  effectively  promote  health 
and  effect  disease  risk  factor  reduction 
within  minority  populations. 
AOomssis/CONTACTt:  Applications 
must  be  prepared  on  form  PHS  5161. 
Application  kits  may  be  obtained  from 
Ms.  Carolyn  A.  Williams,  Grants 
Management  Officer,  Office  of  Minority 
Health.  Rockwall  0  Building,  suite  1102. 
5515  Security  Lane.  Rockville,  MD  20852. 
301/443-9870.  Completed  applications 
are  to  be  submitted  to  the  same  address. 

Technical  assistance  on  the 
programmatic  content  of  the  application 
may  be  obtained  from  Ms.  Joan  S. 
Jacobs.  Office  of  Minority  Health. 
Rockwall  II  Building,  suite  1102,  5515 
Security  Une,  Rockville,  MD  20852,  301/ 
443-4761.  Technical  assistance  on  the 
business  and  budget  aspects  of  the 
application  may  be  obtained  from  Ms. 
Carolyn  A.  Williams,  Grants 
Management  Officer.  Office  of  Minority 
Health.  301/443-9870.  Data  and  referral 
for  additional  information  which  might 
be  useful  in  preparation  of  grant 
applications  can  be  obtained  from  the 
Office  of  Minority  Health  Resource 
Center.  1/800/444-6472.  Information  on 
a  possible  series  of  regional  grants 
writing  technical  assistance  workshops 
also  can  be  obtained  through  the  OMH 
Resource  Center. 

dcadune:  To  receive  consideration, 
grant  applications  must  be  received  by 
the  Grants  Management  Officer  by  May 
24, 1991.  Applications  will  be  considered 
as  meeting  the  deadline  if  they  are 
either  (1)  Received  at  the  above  address 
on  or  before  the  deadline  date,  or  (2) 
sent  to  the  above  address  on  or  before 
the  deadline  date  and  received  in  time 
for  submission  to  the  review  panel.  A 
legibly  dated  receipt  from  the 
commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  accepted  as  proof  of  timely 
mailing.  Applications  which  do  not  meet 
the  deadline  will  be  considered  late 
applications  and  will  be  returned  to  the 
applicant. 

AVAiLAaiUTV  or  ruNoa:  It  is  anticipated 
that  the  Office  of  Minority  Heahh  will 
have  approximately  $3  million  available 
in  Fiscal  Year  1991  to  support,  under  this 
announcement,  approximately  15  new 
awards  in  the  average  amount  of 


$800,000  each.  However,  the  final 
number  of  awards  will  depend  upon 
funds  available. 

pffMOO  Of  WUfPOKT.  Support  may  be 
requested  for  a  total  project  period  up  to 
three  years.  Non-competing  continuation 
awards  for  years  two  and  three  can  be 
made  subject  to  availability  of  funds 
and  progress  achieved.  Annual  budgets 
can  be  requested  up  to  a  total  of 
$200,000  (direct  and  indirect  costs). 

SUPPLEMENTAL  INFOKMATION:  Relation 
to  Goals  for  tha  Year  2000. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  p.evention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  This  announcement,  the 
Minority  Community  Health  Coalition 
Demonstration  Grant  Program,  is 
potentially  related  to  a  minimum  of 
fifteen  of  the  twenty-two  priority  areas: 

(I)  Physical  activity/fitness.  (2) 
nutrition.  (3)  tobacco,  (4)  alcohol  and 
other  drugs,  (5)  violent  and  abusive 
disorders.  (6)  educational  and 
community-based  programs,  (7) 
unintentional  injuries,  (8)  occupational 
safety  and  health,  (9)  environmental 
health.  (10)  material  and  infant  health, 

(II)  heart  disease  and  stroke.  (12) 
cancer.  (13)  diabetes  and  chronic 
disabling  diseases,  (14)  HTV  infection, 
and  (15)  sexually  transmitted  diseases. 
Potential  applicants  may  obtain  a  copy 
of  Healthy  People  2000  (Full  Report: 
Stock  No.  017-001-00474-0)  or  Healthy 
People  2000  (Summary  Report:  Stock  No. 
017-001-00473-1)  through  the 
Superintendent  of  Documents. 
Government  Printing  Office. 
Washington.  DC  20402-9325  (telephone: 
202/78^-3238). 

Background 

In  a  comprehensive  review  of  the 
health  status  of  U.S.  racial  minorities, 
the  Secretary's  Task  Force  on  Black  and 
Minority  Health  found  a  serious  health 
disparity  between  minorities  and  the 
nonminority  population.  Six  health 
problems  were  identified  as  bearing  the 
greatest  impact  on  minority  health  in 
terms  of  causes  of  death.  Every  minority 
group  does  not  suffer  from 
disproportionate  impact  in  each 
categorical  health  problem.  However, 
because  of  their  accumulated  impact, 
these  sbc  health  problems  became 
priority  issues  areas  for  Task  Force 
study.  Listed  in  alphabetical  order  they 
are:  (1)  Cancer,  (2)  cardiovascular 
disease  and  stroke,  (3)  chemical 
dependency,  (4)  diabetes.  (5)  homicide, 
suicide,  and  accidents  (unintentional 
injuries),  and  (6)  infant  mortality.  In 
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Fiscal  Year  1968.  the  pn^lem  of  HIV 
infection  and  Acquired 
Immunodeficiency  Syndrome  (AIDS) 
was  added  to  these  initial  six  areas,  due 
to  the  devastating  impact  of  AIDS  on 
minority  populations. 

Because  health  promotion/risk 
reduction  programs  require  influencing 
behavior  which  frequently  is  resistant  to 
change,  it  is  critical  that  the  methods 
used  be  sound  and  acceptable  to  the 
target  population.  Successful  programs 
recognize  that  the  health  information/ 
media  approach  alone  is  insufficient  to 
motivate,  effect,  and  sustain  the  desired 
change  in  either  individual  or  group 
behavior.  Moreover,  even  when 
additional  educational  interventions 
(e.g.,  counseling,  workshops)  are 
conducted,  conventional  health 
promotion  activities  are  often  ineffective 
in  reaching  minority  populations:  too 
often  they  disregard  ethnic/cultural 
health  beliefs  and  practices,  or 
community  norms  which  could 
contribute  to  or  otherwise  affect  risk 
factors  leading  to  illness. 

The  OMH  bases  this  program  on  the 
hypothesis  that  the  community  coahtion 
approach  to  risk  reduction  can  be 
effective  in  reaching  minority  target 
populations — especially  those  most  at 
risk  or  especially  hard  to  reach.  Ailing 
the  merits  of  using  coalitions  is  the 
higher  likelihood  that  (1)  the 
intervention  will  be  culturally  sensitive 
and  credible  to  the  target  group,  (2)  the 
project  will  address  the  health 
problem(s)  within  the  context  of  related 
socio-economic  issues,  and  (3)  the  effort 
will  contribute  to  overall  community 
empowerment  by  strengthening 
indigenous  leadership  and 
organizations.  Therefore,  the  OMH  is 
continuing,  throu^  this  announcement, 
to  promote  the  development  and 
implementation  of  health  promotion/ 
disease  risk  reduction  projects  which 
utilize  community  coalitions. 

Although  this  announcement  is  the 
fifth  notice  for  this  grant  program,  it 
represents  a  significant  expansion/shift 
in  program  emphasis.  In  prior  years  (FY 
1986, 1987. 1988. 1989)  only  diose  grant 
applications  that  addressed  one  (or  a 
combination)  of  the  seven  specified 
health  areas  were  judged  responsive  to 
program  guidelines.  Under  this 
annoucement.  the  OMH  is  encouraging 
more  fiexibility  for  communities  in 
defining  their  own  health  problem 
priorities  and  providing  more  time  and 
resources  for  carrying  out  projects.  The 
coalition  approach  to  risk  reduction 
intervention  is  retained,  but  applications 
now  will  be  considered  in  any 
documented  health  problem  or 
combination  of  health  problems 


impacting  a  minority  population  in  a 
defined  community. 

Moreover,  budget  levels  and  the 
allowable  period  of  support  have  been 
increased  in  recognition  of  the 
additional  resources  and  time  needed  to 
mount  an  effective  community  coalition 
demonstration  project  In  addition,  in 
order  to  facilitate  continued  financial 
support  beyond  the  three  year  project 
period,  annual  minimum  grantee  cost 
participation  levels  now  are  specified. 

Definitions 

For  the  purpose  of  this  grant  program, 
the  following  definitions  are  provided: 

(IJ  Health  problem  areas 

(a)  one  of  the  seven  areas  identified  in 
the  Secretary's  Task  Force  report  or  by 
the  OMH.  They  are:  (i)  Cancer  (ii) 
cardiovascular  disease  and  stroke;  (iii) 
chemical  dependency;  (iv)  diabetes;  (v) 
homicide,  suicide  and  unintentional 
injuries;  (vi)  infant  mortality;  (vii)  HIV 
infection;  or 

(b)  a  disease  or  health  condition 
which  has  a  demonstrated  impact  on 
morbidity  rates  among  the  minority 
population,  for  example,  asthma, 
hepatitis,  sexually  transmitted  diseases 
(STDs),  tuberculosis. 

(2)  Risk  factor 

The  en\ironmental  and  behavioral 
influences  capable  of  causing  ill  health 
with  or  without  previous  predisposition. 
The  term  "risk  factor"  is  also  used  to 
denote  an  aspect  of  personal  lifestyle 
and  behavior  known,  on  the  basis  of 
epidemiological  evidence,  to  be 
associated  with  one  or  more  diseases  or 
health  conditions  considered  important 
to  prevent. 

These  include  for  example,  tobacco 
use,  dietary  habits,  obesity,  sedentary 
lifestyle,  severe  emotional  stress, 
depression,  conflict  resolution 
behaviors,  abuse  of  alcohol  and  drugs, 
intravenous  drug  use.  late  or  no  prenatal 
care,  teen  pregnancy,  high  risk  sexual 
practices,  (e.g.,  unprotected  intercourse 
with  HIV  infected  persons),  no  or 
inadequate  access  to  health  care, 
environmental  and  occupational 
hazards. 

(3J  Intervention 

Hie  process  of  carrying  out  an 
action(s)  so  as  to  aher  or  modify  the 
condition  or  outcome;  risk  reduction 
interventions  typically  are  a  set  of 
planned  activities  designed  to  diange 
behavior  so  as  to  lower  the  likelihood 
that  a  preventable  healdi  problem  will 
occiif  or  progress  further  for  health 
promotion/risk  reduction,  an 
intervention  is  often  a  combination  of 
clinical  preventive  services  (e.g.,  blood 


pressure  screening),  information 
dissemination,  environmental 
modificationa,  educaticmal  activities, 
and  coordinated  networking  activities 
among  health-  and  human  service- 
related  programs  (e.g..  referral  for  child 
care  services,  job  placement,  hteracy 
programs). 

(4)  Community 

A  defined  geographical  area  in  which 
persons  live,  work,  and  recreate  and 
characterized  by:  (a)  Formal  ami 
informal  leadership  structures  for  the 
purpose  of  maintaining  order  and 
improving  conditions;  and  (b)  its 
capacity  to  serve  as  a  focal  point  for 
addressing  societal  needs  inchiding 
health  needs. 

(5)  Community  coalition 

The  coming  together  of  organizations 
and  institutions  in  a  community  for  the 
purpose  of  collaborating  on  specific 
community  concerns,  and  seddng 
resolution  of  those  concerns.  For 
purposes  of  this  grant  program, 
community  coalitions  are  characterized 
by  the  six  elements  Usted  below. 

A  community  coalition 

•  Assumes  a  variety  of  interests  and 
expertise  converging  on  an  agreed  upon 
mission.  Members  must  be  able  and 
willing  to  work  with  one  another. 
Relationships  must  be  formalized 
through  written  memoranda  of 
understanding/ agreement  among  each 
member  organization  and  the  coalition, 
and  between  members. 

•  Requires  each  coalition  member 
organization  to  bring  certain  resources 
(e.g.,  money,  space,  staff)  to  the  coahtion 
to  enable  it  to  accomplish  its  mission. 

•  Requires  that  at  least  sixty  percent 
of  coalition  membership  be  comprised  of 
minority  organizatians  or  minority 
individuals  representative  of  the  target 
group  in  the  community. 

•  Requires  that  each  member 
organization  has  a  specific  role  within 
the  coalition.  The  role  is  to  be 
distinctive  among  the  other  members, 
and  each  member  organization  must 
establish  both  a  relaticmship  with  the 
coalition  as  an  entity  (vertical 
relationship]  and  with  other  members  of 
the  coalition  (horizontal  relationship). 

•  Requires  a  sustained  commitment 
on  the  part  of  each  member  organization 
to  participate,  at  a  minimum,  over  the 
life  of  the  project. 

•  Must  docimient  its  activities  to 
ensure  a  written  history  of  and  thus,  a 
continuity  to  its  work  that  is  not 
dependent  upon  the  active  participation 
of  any  single  person. 
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(6)  Minority  populations.  Aa  deflned 
by  the  "Report  of  the  Secretary's  Task 
Force  on  Black  and  Minority  Health", 
they  include:  Asian/Pacific  Islanders; 
Blacks,  Hispanics:  and  Native 
Americans/ Alaska  Natives  (which 
include  Native  Hawaiians). 

AppUiSuit  EUgibiUty 

Eligible  applicants  are  public  and 
private  nonprofit  organizations.  The 
applicant  organization  will  be  the  lead 
agency  for  the  coalition,  will  be 
responsible  for  management  of  the 
project,  and  will  serve  as  the  Hscal 
agent  for  the  Federal  grant  awarded. 

OMH  Program  Objectives 

The  overall  goal  of  the  OMH's 
Minority  Community  Health  Coalition 
Demonstration  grant  program  is  to  fund 
projects  which  demonstrate  the 
effectiveness  of  community-based 
coalitions  to  have  a  potential  impact  on 
improving  the  health  status  of  a  targeted 
minority  population  by  conducting  or 
coordinating  health  promotion  and 
disease  risk  reduction  intervention 
activities.  The  target  risk  factorfs]  must 
be  justified  on  the  basis  of  documented 
health  problem  patterns  in  the  locally 
tai^eted  population.  In  justifying  the 
health  problem/risk  factor,  applicants 
are  strongly  urged  to  supplement 
national  data  with  local  area  and 
community  health  or  health-related 
data.  In  order  to  maximize  both 
resources  and  effectiveness,  it  is 
suggested  that  applicants  focus  on  a 
limited  number  of  risk  factorfs]  as 
opposed  to  attempting  an  all-inclusive 
approach. 

OMH  encourages  community 
coalitions  to  think  imaginatively  about 
the  approaches  that  may  be  needed  to 
address  health  issues  that  affect 
minority  populations.  The  solutions  a 
community  coalition  intends  to  pursue 
may  be  innovative  ones.  Proposed 
interventions  may  include  educational, 
social,  employment  or  environmental 
measures  requiring  participation,  and  in- 
kind  or  other  financial  contributions, 
from  organizations  other  than  traditional 
health  or  public  health  providers.  Such 
participants  may  include:  churches, 
schools.  Head  Start  programs,  social 
service  or  human  service  agencies,  civic 
and  business  organizations,  labor 
unions,  voluntary  groups,  recreation 
departments,  athletic  leagues  or  clubs, 
youth  groups,  homeless  or  nmaway 
shelters,  law  enforcement  agencies, 
depending  on  the  problems  the  coalition 
intends  to  address,  the  interventions  it 
sees  as  necessary,  and  the  presence  or 
interest  of  community  agencies. 

Specifically,  the  OHM  anticipates 
funding  projects  which: 


(1)  Provide  docimientation  of  the 
health  problem(s)  and  risk  factor(s] 
among  the  locally  targeted  minority 
population(s); 

(2]  Provide  detailed  and  specific 
methods  for  identifying  and  reaching  the 
target  population: 

(3)  Provide  detailed  and  specific 
methods  for  conducting  the  health 
promotion/disease  risk  reduction 
intervention  and  measuring  its  results; 

(4)  Demonstrate  a  sound  Ijomposition 
of,  and  organization  scheme  for  the 
coalition,  assuring  substantive 
involvement  of  coalition  members, 
community  leaders,  and  representatives 
of  the  target  population; 

(5)  Evaluate  the  process  of 
establishing  and  operating  the  coalition 
and  how  its  activities  will  impact  on  the 
intervention; 

(6)  Demonstrate  experience  of  the 
applicant  and  some  coalition  members 
with  community-based  projects,  either 
focused  on  health  or  other  community 
concerns;  and 

(7)  Provide  evidence  of  cost 
participation  during  the  project,  and 
potential  sources  of  financial  support  for 
the  project  at  the  end  of  the  grant 
period. 

Application  Process 

Applicants  wishing  to  improve  their 
chances  for  approval  should  pay 
particular  attention  to  the  general  and 
supplemental  instructions  provided  in 
the  application  kit  to  ensure  that  their 
applications  are  responsive  to  each  of 
the  following  concerns  under  the 
following  headings: 

Project  Objectives 

1.  Clearly  describe  the  goals  and 
objectives  of  the  proposed  project,  using 
quantiflable  terms; 

2.  Identify,  describe,  and  document 
with  epidemiologic  data  the  health 
problem  areas  and  related  risk  factors  in 
the  community  and  among  the  local 
target  population; 

3.  Include  realistic  timetables  for 
accomplishing  the  objectives; 

Target  Population 

4.  Define  the  target  populationfs]  and 
identify  which  intervention(s)  are 
proposed  for  which  minority  group(s); 
identify  the  pertinent  geographic  areas/ 
subareas,  providing  a  map  of  the  county, 
ward,  or  census  tract,  as  appropriate; 

Coalition 

5.  Provide  evidence  that  a  coalition 
exists,  or  that  such  organizations  which 
have  worked  together  in  the  past  now 
have  a  formal  commitment  to  establish 
one;  describe  any  collaborative  efforts 


with  other  organizations  serving  the 
target  population; 

e.  Describe  in  detail  the  composition 
(at  least  60%  minority  organizations  or 
minority  representatives  of  the  target 
group],  and  the  organization  of  the 
coalition,  as  well  as  the  respective  roles 
of  coalition  members  and  other 
participants: 

Intervention 

7.  Provide  a  detailed  description  of 
intervention  strategies  that  address  the 
principal  objectives  of  the  application 
and  which  will  result  in  measurable 
change/impact  on  risk  factors.  (An 
analysis  of  medical  records  of  minority 
individuals,  as  in  a  limited  clinical  trial, 
is  not  responsive  to  this  announcement}; 

8.  Describe  plans  for  implementing  the 
intervention(s)  presenting,  in  step-by- 
step  fashion,  the  specific  efforts  to  be 
undertaken  by  each  key  component  of 
the  coalition  and  how  these  various 
efforts  will  address  the  problems 
identified;  describe  the  educational 
materials  to  be  used  and/or  developed 
as  well  as  assurances  that  their  content 
and  delivery  will  be  culturally  and,  as 
necessary,  Unguistically  sensitive; 
describe  arrangements,  if  any,  for 
networking  with  related  human  service 
agencies/programs; 

Project  Management  and  Staffing 

9.  Provide  detailed  management  plans 
that  clearly  delineate  each  coalition 
member's  area  of  responsibility  and  how 
key  staff  of  member  organizations  will 
be  accountable  for  carrying  out  their 
responsibilities;  describe  the 
management  experience  of  the  lead 
agency  or  organization;  describe  the 
experience  of  coalition  member 
organizations  in  working  together  in 
similar  projects;  describe  plans  for 
continuation  of  the  project  beyond  the 
period  requested  in  the  application; 

10.  Describe  the  duties  and  requisite 
qualifications  of  current  staff,  and  of 
any  staff  and  any  consultant  positions  to 
be  filled  after  the  grant  award; 

11.  Identify  and  provide  supporting 
documentation  (e.g.,  resumes. 
curriculum  vitae]  for  each  individual 
proposed  for  key  staff  positions  to 
demonstrate  appropriate  experience  and 
qualifications.  Representatives  of  the 
target  population  with  experience  in 
community-based  and/or  health 
promotion  programs  are  particularly 
well  suited; 

Evaluation 

12.  Applications  must  provide  a  plan 
for  evaluating  whether  the  proposed 
project  achieved  its  objectives.  Describe 
the  process  and  outcome  indicators 
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which  will  be  used  to  determine  whether 
the  project's  objectives  have  been  met. 
Also,  provide  an  approach  for  obtaining 
information  on  the  following  questions: 
(a)  What  interventions  are  being 
provided  and  to  whom?,  (b)  what  are  the 
factors  that  facilitate  or  inhibit  the 
implementation  of  the  coalition?,  (c) 
what  are  the  factors  that  facilitate  or 
inhibit  the  implementation  of  the 
intervention?,  (d)  in  what  ways  can 
implementation  of  the  coalition's 
interventions  be  improved?,  (e)  what 
factors  facilitate  or  inhibit  the 
sustainability  of  the  coalition?,  and  (f) 
what  is  the  evidence  that  the 
intervention  will  continue  beyond  the 
period  of  grant  support? 

Project  Budgets 

Funds  up  to  $200,000  total  direct  and 
indirect  costs  per  year  may  be  requested 
to  coven  the  cost  of  personnel  to 
coordinate  the  coalition's  activities; 
consultants;  support  services;  materials; 
and  justified  travel.  Funds  may  not  be 
used  for  building  alterations  and 
renovations.  Also,  funds  may  not  be 
used  to  purchase  equipment  except  as 
may  be  acceptably  justified  in  relation 
to  conducting  the  project. 

Cost  Participation 

A  portion  of  the  project's  costs  must 
be  borne  by  coalition  members  or  by 
other  nonfederal  sources  such  as 
business,  labor,  local  government,  or 
community  funds.  Cost  participation 
may  be  in  the  form  of  direct  costs  or  in- 
kind  contributions.  The  required  levels 
of  nonfederal  cost  participation  are  as 
follows:  At  least  25  percent  (up  to 
$50,000]  of  the  requested  amount  for 
year  one;  at  least  40  percent  (up  to 
$80,000]  of  the  requested  amount  for 
year  two;  and  50  percent  (up  to  $100,000] 
of  the  requested  amount  for  year  three. 

Review  of  Applications 

Applications  will  be  screened  upon 
receipt.  Those  that  are  judged  to  be 
incomplete  or  non-responsive  to  the 
announcement  will  be  returned. 
Applications  judged  to  be  complete  and 
responsive  will  be  reviewed  for 
technical  merit  in  accord  with  PHS 
policies. 

Applications  will  be  evaluated  by 
non-federal  reviewers  chosen  for  their 
expertise  in  minority  health,  experience 
with  similar  projects,  and  their 
understanding  and  special  knowledge  of 
the  health  problems  and  risk  factors 
confronting  racial  and  ethnic  minorities 
in  the  United  States. 

Review  Criteria 

Applications  will  be  reviewed  and 
evaluated  in  terms  of  whether  the 


evidence  presented  in  the  application 
meets  OMH  program  objectives.  Of 
specific  importance  will  be  the  following 
criteria  under  the  listed  headings.  (An 
indication  of  the  quantitative  weight 
appears  in  parentheses  after  each 
heading]: 

Project  Objectives  (50%) 

•  The  technical  merit  of  the  described 
proposed  project,  and  the  consistency  of 
the  project's  goals  and  objectives  with 
those  of  OMH  in  general,  and  this 
announcement  in  particular. 

•  The  justification  for  the  choice  of 
health  problem(s]  and  risk  factor(s)  to 
be  targeted,  and  their  direct  relationship 
to  the  epidemiologic  characterization(s] 
of  the  target  minority  population  in  the 
specified  geographic  area. 

•  Evidence  that  a  viable  coalition 
exists  or  that  one  will  be  established  as 
indicated  by  flie  degree  of  commitment 
of  each  member  organization,  including 
the  amount  or  extent  of  support  to  cover 
a  portion  of  project  needs. 

•  The  degree  to  which  the 
composition  of  coalition  membership  is 
representative  of  the  target  population 
(60%]  as  well  as  a  logical  choice  based 
on  the  target  risk  factor(s]  and 
intervention(s)  to  be  demonstrated. 

•  Coherence,  feasibility,  and  realistic 
approach  of  the  intervention  strategy 
and  of  the  implementation  methods 
described.  The  degree  of  specificity  in 
the  description  of  the  intervention  and 
of  networking  approaches  will  be  given 
significant  weight  in  the  review  of  the 
application. 

Project  Management  and  Staffing  (25%) 

•  Adequacy  of  qualifications,  time 
allocations,  and  representativeness  of 
proposed  project  staff,  both  paid  and 
voluntary. 

•  Adequacy  of  the  proposed  program 
and  technical  management  plans  for  the 
project. 

•  Appropriateness  of  relevant 
experience  and  qualifications  of 
managers  of  the  applicant  organization 
to  provide  administrative  and  fiscal 
management  of  the  grant. 

•  Likelihood  that  the  project  will 
continue  beyond  the  three  year  funded 
project  period. 

Evaluation  (25%) 

•  Adequacy  of  the  evaluation  plan  in 
describing  the  project's  objectives  in 
quantifiable  terms. 

•  Adequacy  of  the  evaluation  plan  in 
describing  the  process  and  outcome 
indicators  which  will  be  used  to 
determine  whether  the  project's 
objectives  are  met. 

•  Adequacy  of  the  evaluation  plan  in 
providing  an  approach  for  obtaining 


information  on  the  questions  stated  in 
this  program  announcement. 

•  Likelihood  that  the  project  will 
demonstrate  whether  or  not  community 
health  coalitions  can  effectively  promote 
risk  factor  reduction  among  minority 
populations. 

Award  Criteria 

Grants  awarded  under  this 
aimouncement  are  not  expected  to  result 
in  more  than  one  award  in  any  Standard 
Metropolitan  Statistical  Area  (SMSA] 
unless  an  additional  project  in  an  SMSA 
is  to  be  targeted  to  another  of  the  four 
major  minority  groups — Asian/Pacific 
Islanders,  Blacks,  Hispanics,  and  Native 
Americans/Alaska  Natives.  Efforts  will 
be  made  to  achieve  geographic  and 
ethnic  distribution  as  well  as  cover  the 
various  health  problems  identified 
affecting  minorities. 

Funding  decisions  will  be  determined 
by  the  Office  of  Minority  Health  and 
will  be  based  on:  the  recommendations/ 
ratings  of  review  panels  and  program 
balance,  including  geographic  and  race/ 
ethnicity  factors.  Also,  the  availability 
of  funds  will  be  a  factor  and  will  govern 
how  many  projects  will  be  funded. 

State  Reviews 

Executive  Order  12372  sets  up  a 
system  for  State  and  local  review  of 
proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally-recognized  Indian  tribal 
governments)  should  contact  their  State 
Single  Points  of  Contact  (SPOCS)  as 
early  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  A  current  list  of  SPOCs  is 
included  in  the  application  kit  SPOCs 
will  have  60  days  to  provide  comments. 
SPOC  comments  must  be  received  by 
July  23, 1991.  The  Office  of  Minority 
Health  does  not  guarantee  to 
accommodate  or  explain  for  State 
process  recommendations  it  receives 
after  that  date.  SPOC  comments  are  to 
be  sent  to:  Office  of  Minority  Health, 
Grants  Management  Officer,  Rockwall  11 
Building,  suite  1102,  5515  Security  Lane, 
Rockville,  MD  20852. 

The  Catalog  of  Federal  Domestic  Assistance 
Number  for  the  program  is  93.137. 

Dated:  March  8. 1991. 
William  A.  Robinson, 
Deputy  Assistant  Secretary  for  Minority 
Health. 
[FR  Doc.  91-6184  Filed  3-14-91;  8:45  am] 
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Each  Friday  th«  Sodal  Security 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  [OMB]  for 
dearanoe  in  compUanoe  with  Public 
Law  96-611.  the  Paperwork  Reduction 
Act  The  foUowing  dearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Ragialat  on  March  1. 1991.  (Call  Reports 
Qearance  Officer  on  (301)  965-4149  for 
copies  of  package) 

1.  Statement  of  Claimant  or  Other 
Person— 0960-0045— The  information 
collected  on  the  form  SSA-TOS  is  used 
by  the  Sodal  Security  Administration 
(SSA)  to  document  special 
circiunstances  in  connection  with  a 
daim  for  benefits.  The  affected  public 
consists  of  daimants  or  other  persons 
who  need  to  provide  information  to  SSA 
is  not  asked  for  on  other  forms. 

Number  of  Respondents:  305,500. 

Frequency  of  Response:  1. 

A  verage  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  78,375 

hours. 

2.  Representative  Payee 
Que8tionnaire(s)-bulividual- 
Institution— OOeO-NEW— The 
information  on  forms  SSA-622  and 
SSA-6220  will  be  used  by  the  Social 
Security  Administration  to  initially  load 
its  "Master  Representative  Payee  File" 
which  is  now  required  by  law.  The 
respondents  will  consists  of  individuals 
or  institutions/agencies  who  serve  as 
representative  payees  for  persons 
receiving  Sodal  Security  benefits. 

Number  of  Respondents:  5,000,000. 

Frequency  of  Response:  one  time  only. 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  416,667 

hours.  

3.  We  published  a  revision  to  20  CFR 
404.  subpart  M  in  the  Federal  Re^er 
on  August  29. 1968  (53  FR  32976). 
Several  Sections  in  the  subpart 
contained  reporting  and  recordkeeping 
requirements  requiring  Office  of 
Management  and  Budget  (OMB) 
-    approval.  Through  oversight,  the  OMB 
control  number  and  the  period  of 
approval  were  not  provided  for  the  CFR. 
OMB  approved  these  reporting  and 
recordkeeping  requirements  under 
control  number  0660-0425  on  12/02/88. 
The  approval  is  effective  through  11/30/ 

91. 
OMB  Desk  Officer  Laura  Oliven. 


Written  commenU  and 
recommendatioas  regarding  these 
information  coUectiona  should  be  sent 
directiiy  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  room  3208,  Washington. 
DC  20503. 

Dated:  March  8. 1991. 
RooCompston, 

Social  Security  Administration.  Reports 
Clearance  Officer. 

[FR  Doc.  91-6114  Filed  3-14-91;  8:45  am) 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Offico  Of  1h«  Asslttant  Socrotary  for 
Comfmmtty  Planning  and 


[DodMt  No.  N-61-1917;  FR-2934-M-171 

Fedwal  Proparty  Suitabto  a«  FadOtles 
to  Aaaist  tha  Homalaaa 

AOfNCr:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice.  


SUMMAirr.  This  Notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
EFRCnvi  DATC:  March  15. 1991. 
ADORCSS:  For  further  information, 
conUct  James  Forsberg,  room  7262. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Waahington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  l-800-927-75aa 
SUPPICMENTANV  INFORMATION:  In 
accordance  with  the  December  IZ  1988 
Court  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(DJD.C).  HUD  is  publishing  this  Notice 
to  identify  Federal  buildings  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 
from  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

The  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 


the  Stewart  E  McKinney  Homeless 
AssUtance  Act  (42  U-S-C  11411).  which 
sets  oat  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
secUon  501(a),  HUD  is  to  collect 
information  from  Federal  landholding 
agendes  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA).  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Federal  Remoter  identifying  the 
properties  determined  as  suitable. 

All  properties  in  today's  Notice  were 
published  during  1990.  These  properties 
have  been  reviewed  for  suitability  for 
use  as  facilities  to  assist  the  homeless 
and  are  being  republished  as  part  of 
HUD'S  complete  resurvey  of  Federal 
landholding  agencies.  The  properties 
identified  as  suitable  in  this  Notice  have 
been  reviewed  by  the  landholding 
agencies,  and  each  agency  has 
transmitted  to  HUD:  (1)  lU  intention  to 
declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless;  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  for 
use  as  facilities  to  assist  the  homeless. 

First,  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  will  no  longer  be  available. 

Second,  if  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may.  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law  and  the  December  12, 1988  Order 
and  December  14, 1988  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  and  available  in  this  Notice 
should  send  a  written  expression  of 
interest  to  HHS,  addressed  to  Judy 
Breitman,  Division  of  Health  Fadlities 
Planning.  U.S.  Public  Health  Service, 
HHS,  room  17A-10.  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
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written  expressions  of  interest  within  60 
days  from  the  date  of  this  Notice.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  HUD's  Federal 
Register  Notice  on  June  23, 1989  (54  FR 
26421),  as  corrected  on  July  3, 1989  (54 
FR  27975). 

This  Notice  also  includes  a  list  of 
properties  determined  by  HUD  to  be 
unsuitable  for  use  as  facilities  to  assist 
the  homeless.  These  properties  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  Hsted  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S.  Navy:  John  J.  Kane. 
Deputy  Division  Director,  Dept.  of  Navy, 
Real  Estate  Operations,  Naval  Facilities 
Engineering  Command,  200  Stovall 
Street,  Alexandria,  VA  22332-2300;  (202) 
325-0474;  U.S.  Air  Force:  Bob  Menke. 
USAF.  Boiling  AFB.  HQ-USAF/LEER. 
Washington.  DC  20332-5000;  (202)  767- 
4191.  (These  are  not  toll-free  numbers.) 

Dated:  March  8, 1991. 

Paul  Roitman  Baidack, 

Deputy  Assistant  Secretary  for  Economic 
Development 

SUITABLE/ AVAILABLE  PROPERTIES 

California 

Suitable  Buildings  (by  Agency) 

Air  Force 

BIdg.  604 

Point  Arena  Air  Force  Station 

(See  County),  CA.  Co:  Mendocino  95468-5000 

Federal  Regbter  NoUce  Date:  03/15/91 

Property  Number  189010237 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 
Bldg.  605 

Point  Arena  Air  Force  Station 
(See  County],  CA  Co:  Mendocino  95468-5000 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010238 
Status:  Unutilized 
Base  Closure:  No 
Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 


Bldg.  612 

Point  Arena  Air  Force  Station 
(See  County),  CA  Co:  Mendocino  95468-5000 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010239 
Status:  Unutilized 
Base  Closure:  No 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 
most  recent  use — housing. 

Bldg.  611 

Point  Arena  Air  Force  Station 

(See  County],  CA  Co:  Mendocino  95468-5000 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189010240 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 
Bldg.  613 

Point  Arena  Air  Force  Station 
(See  County),  CA  Co:  Mendocino  95468-5000 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010241 
Status:  Unutilized 
Base  Closure:  No 
Comment:  1232  sq.  ft.;  stucco-wood  frame: 

most  recent  use — housing. 
Bldg.  614 

Point  Arena  Air  Force  Station 
(See  County],  CA,  Co:  Mendocino  95468-5000 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010242 
Status:  Unutilized 
Base  Closure:  No 
Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 

Bldg.  615 

Point  Arena  Air  Force  Station 

(See  County],  CA,  Co:  Mendocino  95466-5000 

Federal  Register  Notice  Date:  03/15/91 

Property  Number.  189010243 

Status:  Unutilized 

Base  Closure;  No 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 
Bldg.  616 

Point  Arena  Air  Force  Station 
(See  County).  CA,  Co:  Mendocino  95468-5000 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010244 
Status:  Unutilized 
Base  Closure:  No 
Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 

Bldg.  617 

Point  Arena  Air  Force  Station 

(See  County],  CA.  Co:  Mendocino  95468-5000 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189010245 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 
Bldg.  618 

Point  Arena  Air  Force  Station 
(See  County),  CA  Co:  Mendocino  95468-5000 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010246 
Status:  Unutilized 
Base  Closure:  No 
Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 

Navy 
Bldg.  102 


Naval  Facilities  Point  Sur 

CVB  DeUchment 

Monterey,  CA  Co:  Monterey  93940- 

Faderd  Register  Notice  Date:  03/15/91 

Property  Number  779010280 

Status:  Unutilized 

Base  Closure:  No 

Comment:  580  sq.  ft.;  1  story  permanent  bldg; 
possible  asbestos;  secure  facility  with 
alternate  access;  most  recent  use — ofRce 

Bldg.  103 

Naval  FacilitieB  Point  Sur 

CVB  Detachment 

Monterey,  CA  Co:  Monterey  93940- 

Federal  Register  Nodoe  Date:  B3/15/91 

Property  Numt)er  779010261 

Status:  Unutilized 

Base  Closure:  No 

3675  sq.  ft.;  1  story  permanent  bldg;  possible 
asbestos;  secure  facility  with  alternate 
access:  most  recent  use— dining  hall. 

Bldg.  109 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey.  CA  Co:  Monterey  9394(>- 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  779010262 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1045  sq.  ft.;  2  story  permanent  bldg; 
possible  asbestos:  secure  facility  with 
alternate  access;  most  recent  use — 
barracks. 

Bldg.  110 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey,  CA  Co:  Monterey  93940- 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  779010263 

Status:  Unutilized 

Base  Closure:  No 

Comment:  4439  sq.  ft.;  1  story  permanent  bldg; 
possible  asbestos;  secure  facility  with 
alternate  access;  most  recent  use — shop. 

Bldg. 113 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey.  CA  Co:  Monterey  93940- 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  779010264 

Status:  Unutilized 

Base  Closure:  No 

Comment:  100.  sq.  ft.;  1  story  permanent  bldg: 

secured  facilities  with  alternate  access; 

most  recent  use — storage. 
Bldg.  138 

Naval  Facilities  Point  Sur 
CVB  Detachment 

Monterey.  CA  Co:  Monterey  93940- 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  779010265 
Status:  Unutilized 
Base  Closure:  No 
Comment:  110  sq.  ft.;  1  story  permanent  bldg; 

possible  asbestos;  secure  facility  with 

alternate  access;  most  recent  use — filling 

station. 

Bldg.  144 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey,  CA  Co:  Monterey  93940- 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  779010266 

Status:  Unutilized 
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Baae  Cloaure:  No 

Coltament  4320  sq.  ft:  1  itory  Mim-pannanMit 
bidg:  potiifate  labMiM  Mcim  facility  with 
■Itemala  aocMa:  WMt  racmt  um— bowting 
alley. 

Bldg.145 

Naval  Facilities  Point  Sur 

CVB  Detadmiflnt 

Monterey.  CA.  Co:  Monterey  S8940- 

Fedtatri  RegietBr  Notice  Date:  03/15/91 

Property  Number  779010287 

Statiu:  Unutilized 

Baae  Qoeure:  No 

Comment:  4000  aq.  ft;  1  story  semi-permanent 
bldg:  possibie  asbestos  secure  facility  with 
alternate  access:  most  recent  use — 
recreation  building. 

SuiUible  Land  (by  Agency) 

Air  Force 

Camr  Kohler  Annex 

McC        nAFB 

Sacnin.cnto.  CA.  Co:  Sacramento  95692-5000 

Federal  Ragistar  Notice  Date:  OS/15/91 

Property  Number  189010045 

Status:  Excess 

Base  Closure:  No 

Comment:  35.30  acres  +  .11  acres  easement 

30 -f  acres  undeveloped:  potential  utilities; 

secured  area;  alternate  access. 

Suitabie  Buildings  (by  Agency) 

Hawes  Site  (KHGM) 

March  AFB 

Hinckley.  CA.  Co:  San  Bernardino 

Fadand  Re^ster  Notice  Date:  03/15/91 

Property  Number  189010084 

Status:  Unutilized 

Base  Closure:  No 

Comment  9290  sq  ft.  2  story  concrete,  most 
recent  use — radio  relay  statioa  possible 
asbestos,  land  belongs  to  Bureau  of  Land 
Management  potential  utilities. 

Suitable  Land  (by  Agency) 

Navy 

Naval  Ocean  Systems  Center 

271  Catalina  Blvd. 

San  Diego.  CA.  Co:  San  Diego  92106- 

Fedard  Ra^ater  Notice  Date:  03/15/91 

Property  Number  779010094 

Statur  Excess 

Base  Closure:  No 

Comment  16  acres,  possible  antenna 

radiation,  secured  facility  with  alternative 

access. 

Air  Force 

60  ARG/DE 

Travis  ILS  Outer  Marker  Annex 

Rio-Dixon  Road 

Travis  AFB.  CA.  Ca  Solano  94535-5496 

Location:  State  Highway  113 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  186010189 

Status:  Excess 

Base  Closure:  No 

Comment  .13  acres;  most  recent  use — 

location  for  instrument  landing  systems 

equipment 

Universe  of  Properties: 

Total -22 

Suitable 22 

Suitable  Buildings , 19 

Suitable  Land 3 

Unsuitable 0 


Unsuitable  Buildings 

Unsuitable  Land — ___ 
Number  of  RasubmiMiofL. 


-4) 
_0 
...0 


Colorado 

Suitable  Land  (by  Agency) 

Air  Force 

NTMU— Partial  Area 

Lowry  Air  Force  Base 

Denver.  CO.  Co:  Denver  B023O-SO00 

Location:  West  of  Aspen  Terr,  housiog  area 

and  South  of  (AFAFC]  along  the  base 

boundary. 
Federal  Register  NoUce  Date:  03/15/91 
Property  Number  189010254 
Status:  Excess 
Base  Closure:  No 
Comment  Approximately  20  acres;  sloping 

parts  in  area. 

Geoegla 

Suitable  Land  (by  Agency) 

Navy 

Naval  Submarine  Base 

Grid  R-2  to  R-3  to  V-4  to  V-1 

Kings  Bay.  GA.  Co:  Camden  31547- 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  779010Z29 

Status:  Underutilized 

Base  Closure:  No 

Comment:  111.57  acres;  areas  may  be 

environmentally  protected:  secured  area 

with  alternate  access. 

Guam 

Suitable  Land  (by  Agency) 

Air  Force 

Annex  1 

Andersen  Communication 

Dededo.  CU.  Co:  Guam  96912- 

Location:  In  the  municipality  of  Dededo. 

Fedaial  Regiatar  Notice  Date:  03/15/91 

Property  Number  188010427 

Status:  Underutilized 

Base  Closure:  No 

Comment  862  acres;  subject  to  utilities 

easements. 
Annex  2.  (Partial) 
Andersen  Petroleum  Storage 
Dededo.  GU.  Co:  Guam  96912- 
Location:  In  the  municipality  of  Dededo. 
Federal  RegUtor  Notice  Date:  03/15/91 
Property  Number  189010428 
Status:  Underutilized 
Base  Closure:  No 
Comment  35  acres;  subject  to  utilities 

easements. 

Suitable  Buildings  (by  Agency) 

Anderson  VOR 
In  the  municipality  of  Dededo 
Dededo.  GU.  Co:  Guam  96912- 
Location:  Access  is  through  Route  1  and 

Route  3.  Marine  Drive. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010267 
Status:  Unutilized 
Base  Closure:  No 
Comment;  550  sq.  ft;  1  story  perm/concrete; 

on  226  acres. 
Anderson  Radio  Beacon  Annex 
In  the  municipality  Dededo 
Dededo.  GU.  Co:  Guam  96812- 


Locatioo:  Apiuoxiaataly  7.2  miles  southwest 

of  Anderson  AFB  proper,  access  is  from 

Route  3.  Marine  Drive. 
Federal  Registar  Notice  Date:  03/15/91 
Property  Number  189010206 
Status:  Uautilized 
Base  Doaure:  No 
Comment  480  sq.  ft.:  1  story  perm/concrate; 

on  25  acres;  most  recent  use — radio  beacon 

facility. 
Annex  No.  4 

Anderson  Family  Housing 
Municipality  of  Dededo 
Dededo.  GU.  Co:  Guam  96912- 
Location:  Access  is  through  Route  1,  Marine 

Drive. 
Federal  Registar  Notice  Date:  03/15/91 
Property  Number  189010545 
Status:  Underutilized 
Base  Closurr  No 
Comment  various  sq.  ft:  1  story  frame/ 

modified  quonset  on  376  acres:  portions  of 

building  and  land  leased  to  Government  of 

Guam. 

Universe  of  Properties: 

Total - 5 

Suitable * 

Suitable  Buildings 3 

Suitable  Land _„._..-2 

Unsuitable — ~ 0 

Unsuitable  Buildings- 0 

Unsuitable  Land „_...._...  0 

Number  of  Resubmission ~ - 0 

Idaho 

Suitable  Buildings  (by  Agency) 
Air  Force 

Bldg.  121 

Mountain  Home  Air  Force  Base 

Main  Avenue 

(See  Comity).  ID.  Co:  Elmore  8364a- 

Federal  Regbtar  Notice  Date:  03/15/91 

Property  Number  188030007 

Status:  Excess 

Base  Closure:  No 

Comment:  3375  sq.  ft.;  1  story  wood  frame: 
potential  utilities;  needs  rehab;  presence  of 
asbestos;  building  is  set  on  piers;  most 
recent  use — medical  administration, 
veterinary  services. 

Illinois 

Suitable  Buildings  (by  Agency) 
Air  Force  - 

Bldgs.  9. 11-14.  21-24.  32.  33.  35.  37.  39.  41.  49. 

51,  53.  55-71,  73-75.  77-84,  87,  89,  92,  93.  95- 

97,  99,  103. 107. 111-113, 119, 122-124. 126. 

130, 132-136, 13a  14a  141, 145. 146, 150. 152, 

154 
Chanute  Air  Force  Base 
Chapman  Courts 

Rantoul.  IL.  Co:  Champaign  61866- 
Fedaral  Registar  Notice  Date:  03/15/91 
Property  Numbers:  189030224-188030301 
Status:  Unutilized 
Base  Closure:  No 
Comment  2-unit  residential  buildings;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos:  possible  easement 

restrictions. 
Bldgs.  2.  4.  6-8, 125. 127-129. 131. 153 
Chanute  Air  Force  Base 
Chapman  Courts 
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RantouL  E.  Co:  Champaign  SlSie- 

Federal  Register  Notice  Date:  03/15/81 

Property  Numbers:  189030302-188030312 

Status:  Unutilized 

Base  Closure:  No 

Comment  4-unit  residential  baildings:  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restrictions. 
Bldgs.  15, 17-20,  28,  Z7,  2S-31,  38,  40,  42-45,  47, 

52,  54.  72, 8S,  88, 9a  91, 102. 106, 114,  US, 

120,144 
Chanute  Air  Force  Base 
Chapman  Coinls 

Rantoul,  IL,  Co:  Champaign  618e&- 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189030313-189030342 
Status:  Unutilized 
Base  Closure:  No 
Comment:  1-unit  residential  buildings;  wood 

frame;  termite  damage;  needs  major  rehab; 

possible  asbestos;  possible  easement 

restrictions. 
Bldg.  S 

Chanute  Air  Force  Base  Annex 
Chapman  Courts 

Rantoul  IL,  Co:  Champaign  81866- 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189030343 
Status:  Unutilized 
Base  Closure:  No 
Conmient  2707  sq.  ft;  1  story  wood  frame; 

termite  damage;  possible  asbestos;  needs 

major  rehab;  possible  easement  restriction; 

most  recent  use — administrative  office. 
Bldg.  732 

Chanute  Air  Force  Base 
Rantoul,  IL,  Co:  Champaign  61866- 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189030344 
Statns:  Unutilized 
Base  Closure:  No 
Comment  13336  sq.  ft.;  2  story  wood  frame; 

needs  structural  repairs;  most  recent  use — 

warehouse. 

Bldg.  118 

Chanute  Air  Force  Base 

Rantoul.  IL,  Co:  Champaign  61865- 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189030345 

Status:  Unutilized 

Base  Closure:  No 

Comment:  3996  sq.  ft;  1  story  wood  frame; 

needs  structural  repairs;  most  recent  use — 

band  facility. 

Bldg.  107 

Chanute  Air  Force  Base 

Falcon  Street 

Rantoul,  IL,  Co:  Champaign  61866- 

Ffldaral  Register  Notice  Date:  03/15/91 

Property  Number  189030346 

Status:  Unutilized 

Base  Closure:  No 

Comment:  17118  sq.  ft.;  1  story  wood  frame; 

needs  rehab;  potential  utilities;  most  recent 

use— cold  storage. 

Navy 

Bldg.  800B 

Naval  Training  Center 

Tool  Storage  Shed 

Great  Lakes,  IL,  Co:  Lake  60088-5000 

Federal  Register  Notice  Date:  03/16/91 

Property  Number  779010274 

Status:  Excess 


Base  Cloaore:  No 

Comment  444  sq.  ft;  1  alary:  Bfeads  majw 
rehab;  most  racent  use    storaga. 

Suitable  Land  (by  Agency) 

Libertyville  Training  Site 

Libertyville.  IL.  Co:  Luke  60048- 

Federal  Rqjktar  Notice  Date:  03/15/91 

Property  Number  779010073 

Statiu:  Excess 

Base  Closure:  No 

Comment:  114  acres;  possible  radiation 

hazard;  existing  FAA  nse  license. 

Universe  of  Properties: 

Total ,       125 

Suitable. 125 

Suitable  Buildings.- 124 

Suitable  Land. 1 

Unsuitable 0 

Unsuitable  Buildings ——„—.— -.0 

Unsuitable  Land ....,..»-.—...,.  0 

Number  of  Resubmission .... ...................O 

Louisiana 

Suitable  Buildings  (by  Agency) 

Air  Force 

Barksdale  Radio  Beacon  Annex 

Curtis.  LA.  Co:  Bossier 

Location:  7  miles  south  of  Bossier  City  on 

highway  71  south;  left  iVSi  miles  on 

highway  C1552. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010269 
Status:  Unutilized 
Base  Closure;  No 
Comment  360  sq.  ft.;  1  story  wood/concrete; 

on  11.25  acres. 

Maryland 

Suitable  Land  (by  Agency) 
Navy 

White  Oak  Lab 

Navy  Surface  Warfare  Center 

10901  New  Hampshire  Avenne 

Silver  Spring.  MD,  Co:  Prince  Georges  20803- 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  779010066 

Status:  Excess 

Base  Closure:  No 

Comment:  16.5  acres;  most  recent  nse — 
buffer  secure  area— access  can  be 
provided  by  relocation  of  fences. 

Suitable  Buildings  (by  Agency) 

Bldgs.  738-797 

Naval  Air  Test  Center 

Patuxent  River,  MD,  Co:  St  Mary's  20607- 

Federal  Register  Notice  Date:  03/15/91 

Property  Numbers:  779010080-77901009a 

779010092,  779010093,  779010095,  779010096, 

779010098,  779010100,  779010102-779010106, 

779010108,  779010113,  779010115,  779010116, 

779010118,  779010119.  779010121,  779010122. 

779010124.  779010125.  779010127. 

779010129-779010155 
Status:  Unutilized 
Base  Closure:  No 
Comment:  One  story  residential  building; 

utilities  disconnected;  needs  rehab; 

requires  alternate  access  off  state  hi^rway. 

Friable  asbestos  present. 

Universe  of  Properties: 

Total „ - 61 

Suitable...... -...»...,.....«....» .............  61 


Suitable  Buildings  — „■ — -.— . — ...  80 

Unsuitable  Buildings A 

Unsuitable  Land — .._...-.....—.-.     6 

Number  of  Resubmission-—- . — -».—.-.      fl 

Maine 

Suitable  Buildings  (by  Agency) 
Air  Force 

Bldgs.  1-16 

Family  Housing  Annex  Loring  Air  Force  Base 

U.S.  Route  #1 

Caswell  ME.  Co:  Aroostook  04750- 

Federal  Register  Notice  Date:  03/15/91 

Property  Numbers:  189010590-189010605 

Status:  Excess 

Base  Closure:  No 

Comment  1116  sq.  ft.  each;  1  story  frame 
residences;  no  utilities;  asbestos  and  radon 
tests  pending:  fuel  tanks  removed:  sewage 
line  needs  repair. 

Suitable  Land  (by  Agency) 

Navy 

Naval  Air  Station 
Transmitter  Site 
Old  Bath  Road 

Brunswick.  ME,  Co:  Cumberland  0406*- 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  779010111 
Status:  Underutilized 
Base  Closure:  No 

Comment:  66.13  acres,  most  recent  nse — 
transmitter  station. 

Suitable  Buildings  (by  Agency) 

Naval  Air  Station 

Transmitter  Site 

Old  Bath  Road 

Brunswick.  ME,  Co:  Cumberland  04053- 

Federal  Regtstar  Notice  Date:  03/15/91 

Property  Number  779010110 

Status:  Underutilized 

Base  Closure:  No 

Comment:  7.270  sq  ft,  1  story  bldg,  most 

recent  use— storage,  structural  deficiencies. 

Universe  of  Properties: 

Total 18 

Suitable IS 

Suitable  Buildings -.... ...-. 17 

Suitable  Land — .... — ... 1 

Unsuitable ~6 

Unsuitable  Buildings ~ ....0 

Unsuitable  Land »— — .  0 

Number  of  Resubmission . — 0 

Micygan 

Suitable  Land  (by  Agency) 
Air  Force 

Facility  93356 

Bayshore  RBS 

Det  6  1st  Combat  Evahiation  Groop 

Bay  Shore,  MI,  Co:  Emmet  49711- 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189010058 

Status:  Excess 

Base  Closure:  No 

Comment  2.52  acres;  utilities  &  sanitary 

facilities. 
Facility  93381 
Bayshore  RBS 
Det  6, 1st  Combat  Evaluation  Croup 
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Bay  Shora,  ML  Co:  Emmet  49711- 
Fwhral  ito|>a«w  Notice  Date:  03/15/91 
Property  Number  188010061 
Status:  Exeats 
Base  Closure:  No 

Comment  ai4  acres,  access  gained  through 
Air  Force  controlled  property. 

Suitabla  Buildings  (by  Agency) 

Bldg.734a 
Bayshore  RBS 

Det  B,  1st  Combat  Evaluation  Group 
Bay  Shore,  K4L  Co:  Emmet  49711- 
Fwkial  Registar  Notice  Date:  03/15/91 
Property  Number  189010044 
Status:  Excess 
Base  Closure:  No 

Conunenk  225  sq  ft.  1  story  wood  Erame, 
needs  rehab,  most  recent  use — storage. 

Bldg.  7352 

Bayshore  RBS 

Det  6. 1st  Combat  Evaluation  Croup 

Bay  Shore.  ML  Co:  Emmet  49711- 

Fadsral  Rogistar  Notice  Date:  03/15/91 

Property  Number  188010046 

Status:  Excess 

Base  Closure:  No 

Comment:  25  sq  ft..  1  story  wood,  most  recent 

use — storage. 
Bldg.  7354 
Bayshore  RBS 

Det  6. 1st  Combat  Evaluation  Croup 
Bay  Shore.  ML  Co:  Enunet  49711- 
Faderai  Registar  Notice  Date:  03/15/91 
Property  Number  188010049 
Status:  Excess 
Base  Qosure:  No 
Comment  25  sq  ft.  1  story  wood,  most  recent 

use — storage. 
Bldg.  7357 
Bayshore  RBS 

Det  6. 1st  Combat  Evaluation  Group 
Bay  Shore,  ML  Co:  Emmet  49711- 
Federal  Registar  Notice  Date:  03/15/91 
Property  Number  169010051 
Status:  Excess 
Base  Closure:  No 
Comment  1,060  sq  ft,  1  story  wood/frame/ 

block,  most  recent  use— hobby  shop/ 

recreaton  center. 

Bldg.  7358 
Bayshore  RBS 

Det  e.  1st  Combat  Evaluation  Group 
Bay  Shore,  MI.  Co:  Emmet  49711- 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  188010055 
Status:  Excess 
Base  Closure:  No 

Comment  98  sq  ft.,  1  story  wood/concrete, 
most  recent  use — hazard  storage. 

Bldg.  5043 

Bayshore  RBS 

Det  6, 1st  Combat  Evaluation  Croup 

Bay  Shore.  MI.  Co:  Enunett  49711- 

Fadaral  Raglstw  Notice  Date:  03/15/91 

Property  Number  189010065 

Status:  Excess 

Base  Closure:  No 

Comment:  884  sq.  ft..  1  story  concrete/block. 

134  sq.  ft;  latrine  with  separate  entrance. 

Suitable  Land  (by  Agency) 

Tract  A-IOOE 
Port  Austin  AFS 

Port  Austin  Township,  Ml,  Co:  Huron  48467- 
8195 


Location:  Two  miles  south  of  Lake  Huron  on 
the  northern  tip  of  the  Saginaw  Penisula. 

Faitanl  Ragistor  Notice  Date:  03/15/91 

Property  Number  180010108 

Status:  Excess 

Base  Closure:  No 

Comment  .5  acres:  used  as  entrance  road  for 
Port  Austin  AFS;  easement  and  right  of 
way  rights  need  to  be  negotiated. 

Tract  A-lOO 

Port  Austin  AFS 

Port  Austin  Township,  MI,  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

tiie  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010111 
Status:  Excess 
Base  Closure:  No 
Comment  30.80  acres:  existing  easements  for 

utilities,  etc. 
Tract  A-101 
Port  Austin  AFS 
Port  Austin  Township,  MI,  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Fadwal  Renter  Notice  Date:  03/15/91 
Property  Number  189010112 
Status:  Excess 
Base  Closure:  No 
Comment  10.0  acres;  existing  easements  for 

utilities,  etc. 
Tract  A-IOIE 
Port  Austin  AFS 
Port  Austin  To»vnship,  MI,  Co:  Huron  48467- 

6195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Fedaral  Register  Notice  Date:  03/15/91 
Property  Number  189010114 
Status:  Excess 
Base  Closure:  No 
Comment:  1.0  acres;  1320  ft  long  and  33.5 

wide:  easement  and  right  of  way  rights 

need  to  be  negotiated. 
Tract  A-102E 
Port  Austin  AFS 
Port  Austin  Township,  MI,  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010116 
Status:  Excess 
Base  Closure:  No 
Comment  1.21  acres;  50  ft  wide  and  1050  ft  in 

length:  portion  used  as  drainage  easement 

Tract  A-108-1E 

Port  Austin  AFS 

Port  Austin  Township,  MI.  Co:  Huron 

Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
FedOTsl  Registar  Notice  Date:  03/15/91 
Property  Number  189010117 
Status:  Excess 
Base  Closure:  No 
Comment  4.0  acres;  portion  used  as  drainage 

easement 
Tract  A-108-2E 
Port  Austin  AFS 
Port  Austin  Township,  MI,  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 


Federal  Registar  Notice  Date:  03/15/91 
Property  Number  188010119 
Status:  Excess 
Base  Closure:  No 

Conunent  4.55  acres;  portion  used  as 
drainage  ditch. 

Tract  A-103 

Port  Austin  AFS 

Port  Austin  Township.  MI,  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Renter  Notice  Date:  03/15/91  .    . 
Property  Number  189010121 
Status:  Excess 
Base  Closure:  No 
Comment:  5.30  acres 

Suitable  Buildings  (by  Agency) 

Bldg.  1 

Port  Austin  AFS 

754th  RADS  (TAC) 

Port  Austin  Township,  MI.  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Re^^tar  Notice  Date:  03/15/91 
Property  Number  189010006 
Status:  Excess 
Base  Closure:  No 
Comment:  6642  sq.  ft;  1  story  concrete  block: 

possible  asbestos:  most  recent  use — 

hbrary/arts/crafts  &  storage. 

Bldg.  2 

Port  Austin  AFS 

754th  RADS  (TAC) 

Port  Austin  Township.  MI.  Co:  Huron  46467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

(he  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Renter  Notice  Date:  03/15/91 
Property  Number  189010007 
Status:  Excess 
Base  Closure:  No 
Comment  1546  sq.  ft.;  1  story  concrete  bldg; 

possible  asbestos;  most  recent  use — sales 

store. 

Bldg.  3 

Port  Austin  AFS 

754th  RADS  (TAC) 

Port  Austin  Township,  MI,  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010006 
Status:  Excess 
Base  Closure:  No 
Comment:  7650  sq.  ft.;  1  story  concrete  block; 

possible  asbestos;  most  recent  use — 

maintenance  shop  and  commissary. 

Bldg.  4 

Port  Austin  AFS  — 

754th  RADS  (TAC) 

Port  Austin  Township.  MI,  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Renter  Notice  Date:  03/15/91 
Property  Number  189010009 
Status:  Excess 
Bate  Qosure:  No 
Comment  120  tq.  ft.;  1  ttory  concrete  block; 

most  recent  use — storage. 
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Bldg.  5 

Port  Austin  AFS 

754th  RADS  (TAC) 

Port  Austin  Township,  ML  Co:  Huroa  4MV- 

nss 

Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Sa^nsw  Peninsula. 
Fedaral  Rogiaiar  Notice  Data:  03/1S/91 
Property  Number  189010010 
Status:  Exceaa 
Bate  Qosure:  No 
Comment  3138  sq.  ft;  1  story  concrete  k 

wood;  possible  asbestos;  most  recent  use — 

NCO  Club. 
Bldg.  6 

Port  Austin  AFS 
754tii  RADS  (TAQ 
Port  Austin  Township,  MI,  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010021 
Status:  Excete 
Base  Closure:  No 
Comment:  2,855  sq.  ft.;  2  story  concrete/ 

block/wood,  possible  asbestos,  most  recent 

use — dona. 
Bldg.  7 

Port  Austin  AFS 
754th  RADS  (TAC) 
Port  Austin  Township,  ML  Co:  Huron  48467- 

6195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northem  tip  of  the  Saginaw  Peninsula. 
Federal  Registar  Notice  Date;  03/15/91 
Property  Number  188010023 
Status:  Excess 
Base  Closure:  No 
Comment  144  sq.  ft;  1  story  ttoiy  block-3 

sections,  most  recent  use — storage. 
Bldg.  10 

Port  Austin  AFS 
754th  RADS  (TAQ 
Port  Austin  Township,  ML  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  af  Lake  Huron  on 

the  northem  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010024 
Status:  Elxcese 
Base  Closure:  No 
Comment  1000  sq.  ft.;  1  story  concrete,  would 

need  furnace,  most  recent  use — 

automotive/hobby  shop. 
Bldg.  11 

Port  Austin  AFS 
754th  RADS  (TAQ 
Port  Austin  Township,  ML  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northem  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  18SO1002S 
Status:  Excess 
Base  Closure:  No 
Comment  1547  tq.  it.;  1  ttory  concrete,  no 

windows,  tunnel  type  entrance,  most  recent 

use — troop  shelter. 
Bldg.  12 

Port  Austin  AFS 
/Mtii  RADS  (TAC) 
Port  Austin  Township,  MI.  Co:  Huron  48467- 

8105 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northem  tip  of  die  Saginaw  Peninsula. 


Fadaral  Regitter  Notice  Date:  06/15/91 

Ptopeily  Nanber  IMOinozs 

Status:  Excett 

Base  Closura:  No 

Comment  3630  sq.  ft.,  5  atorv  *nwer  with 

baight  alevatnr. 
Bldg.  13 

Port  Austin  APS 
754di  RAOS  (TAQ 
Port  Austin  Towmhip.  MI,  Co;  Haron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Haron  on 

the  northem  tip  of  the  Saginaw  Peninsok. 
Federal  Rogittar  Notice  Date:  08/16/91 
Property  Number  189010027 
Status:  Excess  / 

Bate  Cloture:  No 
Comment  1364  tq.  ft.,  1  story  concrete,  most 

recent  use — ttorage. 
Bldg.  15 

Port  Austin  AFS 
754th  RADS  (TAC) 
Port  Austin  Township,  MI,  Co:  Huron  48467- 

8195  ' 

Location:  Two  miles  south  of  Lake  Huroo  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010028 
Status:  Excess 
Base  Closure:  No 
Comment  2855  sq.  ft.,  2  story  wood/ concrete, 

most  recent  use — donn. 
Bldg.  16 

Port  Austin  AFS 
754th  RADS  (TAC) 
Port  Austin  Township,  ML  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  on  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  188010029 
Status:  Excess 
Base  Cloture:  No 
Comment  2855  sq  ft,  2  story  wood/concrete, 

most  recent  use— dorm. 
Bldg.  17 

Port  Austin  AFS 
754th  RADS  (TAC) 
Port  Austin  Township,  ML  Co:  Huron  48487- 

8195 
Location:  Two  miles  soutii  on  Lake  Huron  on 

the  northem  tip  of  the  Saginaw  Peninsula. 
Federal  Registar  Notice  Date:  03/15/91 
Property  Number  188010030 
Status:  Excess 
Base  Closure:  No 
Comment  2855  sq  ft,  2  story  wood/concrete, 

most  recent  use — dorm. 

Bldg. 18 

Port  Austin  AFS 

754th  RADS  (TAC) 

Port  Austin  Township.  MI,  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  on  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Regia«ar  Notice  Date:  03/15/91 
Property  Number  189010031 
Status:  Excess 
Base  Closure:  No 
Comment  2602  sq  ft,  1  story  concrete,  most 

recent  use — vehicle  maintenance  shop. 
Bldg.  19 

Port  Austin  AFS 
754tij  RADS  (TAC) 
Port  Austin  Township,  ML  Co:  Huron  48467- 

6195 


Location:  Two  miles  south  on  Lake  Huron  on 

the  northem  tip  of  the  Saginaw  Peninsula. 
Federal  Ragittar  Notice  Date:  I»/1S/«1 
Property  Nmnber  169010032 
Stahu:  Excett 
Bate  Qotnre:  No 
Comment  2304  tq  ft,  1  ttory  ooncreta,  mott 

recent  use — heat  plant 
Bldg.  20 

Port  Austin  AFS 
754th  RADS  (TAq 
Port  Austin  TowntUp,  ML  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  on  Lake  Huron  on 

the  northem  tip  of  the  Sa^naw  Pentaaala. 
Fedaral  Ragiotor  Notice  Date:  03/15/91 
Property  Number  189010033 
Status:  Excett 
Bate  Qoture:  No 
Comment  3547  tq  ft,  1  ttory  concreta,  raaat 

recent  use — dining  bM" 
Bldg.  23 

Port  Austin  AFS 
754tfa  RADS  fTAq 
Port  Austin  Township,  ML  Co:  Hnroa  46487- 

8195 
Location:  Two  miles  south  on  Lake  Huron  on 

the  northem  tip  of  the  Saginaw  Pemntnia. 
Fadtral  RogiatBr  Notice  Date  OS/lS/H 
Property  Number  189010034 
Status:  Exceaa 
Bate  Qotnre:  No 
Conrnient  576  tq  ft.,  1  ttory  conoata,  BMWt 

recent  use — water  supply  buikifaig. 
Bldg.  24 

Port  Austin  AFS 
754th  RADS  (TAQ 
Port  Austin  Township,  MI,  Co:  Huron  48467- 

6196 
Location:  Two  mUes  south  on  Lake  Huron  on 

the  northem  tip  of  the  Saginaw  I^nittBula. 
Federal  Regiater  Notice  Date:  03/15/91 
Property  Number  189010035 
Status:  Excess 
Bate  Qosure:  No 
Comment  87  tq  ft.,  1  story  concrete,  most 

recent  use — ^water  pump  station. 

Bldg.  25 

Port  Austin  AFS 

754th  RADS  (TAC) 

Port  Austin  Township,  MI,  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  on  Lake  Huron  on 

the  northem  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010036 
Status:  Excess 
Base  Qosure:  No 
Comment  114  sq  ft.  1  story  concrete,  most 

recent  use — water  pump  station. 
Bldg.  26 

Port  Austin  AFS 
754th  RADS  (TAQ 
Port  Austin  Township,  MI,  Co:  Huron  48487- 

8195 
Location:  Two  miles  south  on  Lake  Huron  on 

the  northem  tip  of  the  Saginaw  Peninsula. 
Fadaral  Registar  Notice  Date:  03/15/91 
Property  Number  188010037 
Status:  Excess 
Base  Qosure:  No 
Comment:  3221  sq  ft,  2  story  wooa/concrete, 

most  recent  use — combination  officers 

quarters  and  medical/dental  clinic 


lilu 
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Bldg.28 

Port  Aualin  AFS 

754th  RADS  (TAG] 

Port  Austin  Towiuhlp.  ML  Co:  Huron  48467- 

n95 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Fadwal  Rasiste  Notice  Date:  03/15/91 
Property  Number  189010038 
Status:  Excess 
Base  Closure:  No 
Comment:  2064  sq  ft..  1  story  concrete,  most 

recent  use — bowling  alley. 
Bldg.29 

Port  Austin  AFS 
754th  RADS  (TAG) 
Port  Austin  Township,  Ml,  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Fedanl  Rasistar  Notice  Date:  03/15/91 
Property  Number  188010039 
Status:  Excess 
Base  Closure:  No 
Comment:  3907  sq  ft.  1  story  concrete/metal/ 

steel,  designed  to  be  a  power  plant. 

Bldg.  30 

Port  Austin  AFS 

754th  RADS  (TAG) 

Port  Austin  To»«iship.  MI.  Go:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
FadHal  RagMv  Notice  Date:  03/15/91 
Property  Number  180010040 
Status:  Excess 
Base  Closure:  No 
Comment:  2178  sq  ft.  2  story  concrete,  open 

at  bottom,  top  floor  no  roof,  radar  tower. 

Bldg.  31 

Port  Austin  AFS 

754th  RADS  (TAG) 

Port  Austin  Towmship.  MI.  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  lip  of  the  Saginaw  Peninsula. 
Federal  Rmistar  NoUce  Date:  03/15/91 
Property  Number  160010041 
Status:  Excess 
Base  Closure:  No 
Comment:  114  sq  ft.  1  story  concrete,  most 

recent  use — water  pump  station. 

Bldg.  32 

Port  Austin  AFS 

754th  RADS  (TAG) 

Port  Austin  Township.  ML  Co:  Huron  46467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Rasistar  Notice  Date:  03/15/91 
Property  Number  180010042 
Status:  Excess 
Base  Closure:  No 
Comment:  2.466  sq  ft..  1  story  concrete  block. 

most  recent  use— office. 

Bldg.  33 

Port  Ausan  AFS 

754lh  RADS  (TAG) 

Port  Austin  Township.  MI.  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Raglstar  Notice  Date:  03/15/91 
Pioperty  Number  189010043 
Status:  Excess 


Base  Closure:  No 

Comment  1.621  sq  ft.  1  story  concrete.  mn«» 

recent  use — supply  warehouse. 
Bldg.  34 

Port  Austin  AFS 
Port  Austin  Township.  MI.  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Fedanl  Rai^star  Notice  Date:  03/15/91 
Property  Number.  189010086 
Status:  Excess 
Base  Closure:  No 
Comment:  1972  sq  ft..  1  story  concrete. 

Bldg.  35 

Port  Austin  AFS 

Port  Austin  Township.  Ml.  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010068 
Status:  Excess 
Base  Closure:  No 
Comment:  1052  sq  ft..  1  Story  frame/concrete. 

Bldg.  36 

Port  Austin  AFS 

Port  Austin  Township.  MI.  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Ragistar  Notice  Date:  03/15/91 
Property  Number  188010091 
Status:  Excess 
Base  Closure:  No 
Comment:  645  sq  ft.,  1  story  frame/concrete. 

Bldg.  37 

Port  Austin  AFS 

Port  Austin  Township.  ML  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Rej^ter  Notice  Date:  03/15/91 
Property  Number  189010092 
Status:  Excess 
Base  Closure:  No 
Comment:  845  sq  ft..  1  story  frame/concrete. 

Bldg.  38 

Port  Austin  AFS 

Port  Austin  Township,  MI,  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Ragistar  Notice  Date:  03/15/91 
Property  Number  189010093 
Status:  Excess 
Base  Closure:  No 
Comment:  845  sq  ft.,  1  story  frame/concrete. 

Bldg.  39 

Port  Austin  AFS 

Port  Austin  Township,  MI.  Go:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  tUi^mtmt  Notice  Date:  03/15/91 
Property  Number  1890100»H 
Status:  Excess 
Base  Closure:  No 
Comment:  845  sq  ft..  1  story  frame/concrete. 

Bldg.  40 

Port  Austin  AFS 

Port  Austin  Township,  ML  Co:  Huron  48467- 

8105 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 


Federal  RagUtar  Notice  Date:  03/15/91 

Property  Number  189010095 

Status:  Excess 

Base  Closure:  No 

Comment:  1052  sq  ft,  1  story  frame/concrete. 

Bldg.  41 

Port  Austin  AFS 

Port  Austin  Township.  MI.  Go:  Huron  48487- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Ragistar  Notice  Date:  03/15/91      . 
Property  Number  189010096 
Status:  Excess 
Base  Closure:  No 
Comment  1052  sq  ft..  1  story  frame/concrete. 

Bldg.  139 

Port  Austin  AFS 

Port  Austin  Township.  MI,  Go:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010097 
Status:  Excess 
Base  Closure:  No 
Comment:  56  sq  ft..  1  story  preframe  wood; 

potential  use  for  storage;  no  utilities. 

Bldg.  42 

Port  Austin  AFS 

Port  Austin  Township.  ML  Go:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010098 
Status:  Excess 
Base  Closure:  No 
Comment:  1052  sq  ft..  1  story  frame/concrete. 

Bldg.  140 

Port  Austin  AFS 

Port  Austin  Township.  Ml.  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Renter  Notice  Date:  03/15/91 
Property  Number  189010099 
Status:  Excess 
Base  Closure:  No 
Comment:  56  sq  ft.  1  story  prefab  wood: 

potential  use  for  storage;  no  utilities. 

Bldg.  43 

Port  Austin  AFS 

Port  Austin  Township,  MI.  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  180010100 
Status:  Excess 
Base  Closure:  No 
Comment:  1052  sq  ft.,  1  story  frame/concrete. 

Bldg.  141 

Port  Austin  AFS 

Port  Austin  Township,  MI,  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010101 
Status:  Excess 
Base  Closure:  No 
Comment:  56  sq  ft.,  1  story  prefab  wood; 

potential  use  for  storage;  no  utilities. 
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Bldg.  142 

Port  Austin  AFS 

Port  Austin  Township,  MI,  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010102 
Status:  Excess 
Base  Closure:  No 
Comment:  56  sq  ft..  1  story  prefab  wood; 

potential  use  for  storage;  no  utilities. 
Bldg.  143 
Port  Austin  AFS 
Port  Austin  Township,  MI,  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010103 
Status:  Excess 
Base  Closure:  No 
Comment:  56  sq  ft.,  1  story  prefab  wood; 

potential  use  for  storage;  no  utilities. 
Bldg.  144 
Port  Austin  AFS 
Port  Austin  Township,  MI,  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010104 
Status:  Excess 
Base  Closure:  No 
Comment:  45  sq  ft..  1  story  prefab  wood; 

potential  use  for  storage;  no  utilities. 
Bldg.  145 
Port  Austin  AFS 
Port  Austin  Township,  MI.  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010105 
Status:  Excess 
Base  Closure:  No 
Comment:  45  sq  ft.  1  story  prefab  wood; 

potential  use  for  storage;  no  utilities. 
Telephone  Co.  Facility 
Port  Austin  AFS 
Port  Austin  Township,  MI.  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010106 
Status:  Excess 
Base  Closure:  No 
Comment:  440  sq.  ft..  1  story  possible 

asbestos. 

Recreation/Gym  Bldg. 

Port  Austin  AFS 

Port  Austin  Township,  MI,  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010107 
Status:  Excess 
Base  Closure:  No 

Comment:  5899  sq  ft.,  1  story  plus  mezzanine. 
Bldg.  44 

Port  Austin  AFS 
Port  Austm  Township,  MI,  Co:  Huron  48467- 

8195 


Location:  Two  miles  south  of  Lake  Huron  on 
the  northern  tip  of  the  Saginaw  Peninsula. 

Fadaral  Re^ater  Notice  Date:  03/15/91 

Property  Number  189010108 

Status:  Excess 

Base  Closure:  No 

Conunent:  108  sq  ft.,  1  story  concrete,  most 
recent  use — sewage  pump  station,  potential 
for  storage,  no  utilities. 

Bldg.  46 

Port  Austin  AFS 

Port  Austin  Township.  MI.  Go:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010110 
Status;  Excess 
Base  Closure:  No 
Comment  2924  sq  ft..  1  story  circular 

structure,  limited  utilities. 

Bldg.  48 

Port  Austin  AFS 

Port  Austin  Township.  MI,  Go:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010113 
Status:  Excess 
Base  Closure:  No 
Comment:  120  sq  ft.,  1  story  wood/concrete, 

potential  utilities. 
Bldg.  50 

Port  Austin  AFS 
Port  Austin  Township,  MI,  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010115 
Status;  Elxcess 
Base  Closure:  No 
Comment:  1922  sq  ft.,  1  story  concrete  block/ 

most  recent  use— communications 

transmitter/receiver  building. 

Bldg.  51 

Port  Austin  AFS 

Port  Austin  Township,  MI,  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010118 
Status:  Excess 
Base  Closure:  No 
Comment:  672  sq  ft.,  1  story  frame/cement 

most  recent  use — garage,  limited  utilities. 

Bldg.  52 

Port  Austin  AFS 

Port  Austin  Township,  MI,  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010120 
Status:  Excess 
Base  Closure:  No 
Comment:  672  sq  ft,  1  story  frame/cement. 

limited  utilities. 
Bldg.  53 

Port  Austin  AFS 
Port  Austin  Township,  Ml,  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 


Federal  Ragistar  Notice  Date:  03/15/91 

Property  Number  189010122 

Status:  Excess 

Base  Qosure:  No 

Comment  672  sq  ft.,  1  story  frame/cement 

limited  utihties. 
Bldg.  54 

Port  Austin  AFS 
Port  Austin  Township,  ML  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010123 
Status:  Excess 
Base  Closive:  No 
Comment  672  sq  ft.,  1  story  frame/cement 

limited  utilities. 

Bldg.  55 

Port  Austin  AFS 

Port  Austin  Township.  MI,  Go:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010124 
Status:  Excess 
Base  Closure:  No 
Comment  336  sq  ft.,  1  story  frame/cement 

limited  utilities. 

Bldg.  75 

Port  Austin  AFS 

Port  Austin  Township,  Ml,  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010125 
Status:  Elxcess 
Base  Closure:  No 
Comment:  384  sq  ft.,  1  story  frame,  most 

recent  use — fire  hose  storage  potential  use 

for  storage. 

Bldg.  103 

Port  Austin  AFS 

Port  Austin  Township,  MI,  Go:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010126 
Status:  Excess 
Base  Closure:  No 
Comment:  192  sq  ft.,  1  story  wood,  most 

recent  use — waste  oil. 

Bldg.  135 

Port  Austin  AFS 

Port  Austin  Township,  MI,  Co:  Huron  48467- 

8195 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010127 
Status:  Elxcess 
Base  Closure:  No 
Comment:  56  sq  ft.,  1  story  prefab  wood,  no 

utihties,  potential  use  for  storage. 

Bldg.  136 
Port  Austin  AFS 

Port  Austin  Township,  MI,  Go:  Huron  48467- 
8195 

Location:  Two  miles  south  of  Lake  Huron  on 
the  northern  tip  of  the  Saginaw  Peninsula. 
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Fwfanl  K«glf  Nolloa  Date:  OO/lS/tl 
Property  Number  IflBOMnZB 
Status:  Exceaa 
Baae  Goaure:  No 

Comment:  86  aq.  ft„  1  atory  prefab  wood 
potential  uae  for  itorage.  no  atilitles. 

Bldg.  137 

Port  Austin  AFS 

Port  Austin  Township,  MI.  Co:  Huron  48467- 

818S 
Location:  TWo  miles  south  of  Lake 

Huroo  oo  tha  northem  tip  of  the 

Saginaw  Peninsula. 
FadanI  Raiialar  Notice  Date:  03/1S/91 
Property  Number  189010129 
Statue:  Bxoaaa 
Baae  Doauie:  No 
Comment:  56  sq.  ft,  1  story  prefab  wood. 

potential  use  for  storage,  no  utilities. 

Bids- 196 

Port  Austin  AFS 

Port  Aaatia  Towiialii|>.  ML  Co:  Huron  46467- 

8196 
Location:  Two  miles  south  of  Lake 

Huron  on  the  oorthem  tip  of  the 

Saginaw  Peninsula. 
Fedacd  Rsgistar  Notice  Date:  08/15/91 
Property  Nuosber  189010130 
Status:  Excess 
Base  Qosure:  No 
Comment:  56  sq.  ft..  1  story  prefab  wood 

potential  uae  for  storage,  no  utilities. 

Bldg.  22 

CaliHaat  Air  Force  Statkn 

Ciil—t.  ML  Coc  Keweenaw  48913- 

Federal  Ba«latar  Notice  Date:  03/15/91 

Property  Numt>er  189010777 

Status:  Excess 

Base  Closure:  No 

Comment  1546  aq.  fL.  1  floor  coacrete  block: 
potential  ntiiitias:  possible  asbestos;  most 
recent  use— administrative  facility. 

Bldg.  30 

Calumet  Air  Force  Station 

Calomet  hOeCo:  Keweenaw  4991»- 

Federal  Register  Notice  Date:  03/15/91 

Property  Nnmber  188010779 

Statua:  Bxoasa 

Base  ClosarR  No 

Comment:  2503  sq.  ft:  1  floor,  concrete  block: 
possible  asbestos;  potential  utiUtiea:  most 
recent  use— communications  transmitter 
builcUng. 

Bldg.  40 

Calumet  Air  Force  Station 

Calumet  MI.  Co:  Keweenaw  49013- 

Fsdsiy  Rs#alsr  Notice  Date:  03/15/91 

Property  Number  189010780 

Status:  Exoeaa 

Base  Closure:  No 

Comment  2069  sq.  ft:  2  floors;  concrete 

block;  possible  asbestos;  potential  utilities; 

most  recent  use — administrative  facility. 

Bldg.  41 

Calumet  Air  Force  Station 

Calumet  MI.  Co:  Keweenaw  49913- 

Faderal  Register  Notice  Date:  03/15/91 

Property  Number  189010781 

Status:  Excess 

Base  Closure:  No 

Comment  2066  sq.  ft;  1  floor,  concrete  blodi; 

potential  utilities;  possible  asbestos;  most 

recent  use— dormitory. 


Bldg.  41 

Calumet  Air  Force  Station 

Calumet,  ML  Co:  Keweenaw  4991$- 

Federal  Rsglstsr  Notice  Dsts:  09/15/91 

Property  Number  189010782 

Status:  Excess 

Base  doeors:  No 

Comment  4017  sq.  ft.  1  floor  concrete  block: 

potential  utilities;  possible  asbestos;  most 

recent  use— dining  hall. 

Bldg.  43 

Calumet  Air  Force  Station 

Calumet  ML  Co:  Keweenaw  49913- 

Fedsral  Rsglstsr  Notice  Date:  03/?5/91 

Property  Number  1890107834 

Status:  Excess 

Base  Closure:  No 

Comment:  3674  sq.  ft..  2  story;  concrete  block; 

potential  utilities:  possible  asbestos;  most 

recent  use — dormitory. 

Bldg.  44 

Calumet  Air  Force  Station 

Caluaset  ML  Co:  Keweenaw  40913- 

Fsdsrsl  RegUtar  Notice  Date:  03/15/91 

Property  Nsmber  189010784 

Statu:  Exosss 

Base  Closure:  No 

Comment:  7218  sq.  ft,  2  story;  concrete  block 

possible  asbestos; ;  potential  utilities;  most 

recent  use — dormitory. 

Bldg.4S 

Calumet  Air  Force  Station 

Calumet  MI.  Co:  Keweenaw  49913- 

Fsdsral  Rsf^tsr  Notice  Date:  03/15/91 

Property  Nomber  189010785 

Status:  Excess 

Base  Closure:  No 

Conunent  6070  sq.  ft.;  2  story;  concrete  block: 
potentisl  ntiUtiss:  possibls  ariwstor.  most 
recent  use — administrative  fsdlity. 

Bldg.  97 

Calumet  Air  Force  Station 

Calumet.  ML  Co:  Keweenew  49913- 

Fsdersl  Rsgistsr  Notice  Date:  03/15/91 

Property  Number  189010629 

Status:  Excess 

Base  Closure:  No 

Comment  in  sq.  ft.;  1  floor  potential 
utilities;  most  recent  use — pump  house. 

Suitable  Land  (by  Agency) 

Calumet  Air  Force  Station 

Section  1.  T57N.  RJlW 

Houghton  Township 

Calumet  Ml.  Co;  Keweenaw  49013- 

Fsdsnl  Isflstsi  Notice  Date:  OS/15/91 

Property  Number  189010662 

Status:  Excess 

Base  Closure:  No 

Comment  34  seres:  potential  utilities. 

Calumet  Air  Force  Station 

Section  SI.  TS6N.  R30W 

Houghton  Township 

Calumet  MI.  Co:  Keweenaw  49013- 

Federsl  Rsf^tsr  Notice  Date:  03/15/91 

Property  Number  189010863 

Status:  Excess 

Base  Qoenre:  No 

Comment  3.78  acres;  potential  ntiHties. 

Suitable  Buildings  (by  Agency) 

Bldg.  21 

Calumet  Air  Force  Station 
Calumet  ML  Co:  Ksweeoaw  49013- 
Fsdsral  Rsgtstsr  Notice  Date:  63/15/91 
Property  Number  189010776 


Status:  Excess 

Base  Closure:  No 

Comment  n46  sq.  ft:  1  floor  concrete  Work; 

potential  utilities;  possible  asbestos;  moat 

recent  use    storage. 
Bldg.  46 

Calumet  Air  Force  Station 
Calumet  Ml.  Co:  Keweenaw  49913- 
Fsdersl  Rsgbtsr  Notice  Date:  03/15/91 
Property-Number  189010786 
Status:  Excess 
Base  Closure:  No 
Comment:  5898  sq.  ft;  2  story;  concrete  Mode; 

potential  utilities;  possible  asbestos;  most 

recent  use — visiting  persoimei  housing. 

Bldg.  47 

Calumet  Air  Force  Station 

Calumet  ML  Co:  Keweenaw  40913- 

Fsdersl  RegUter  Notice  Date:  03/15/91 

Property-Number  189010787 

Status:  Excess 

Base  Qosure:  No 

Comment  63  sq.  ft;  1  story:  concrete  block; 

potential  utilities;  most  recent  use — 

storage. 

Bldg.  46 

Calumet  Air  Force  Station 

Calumet  ML  Ca  Keweenaw  40913- 

Fsderal  Rofislsr  Notice  Date:  03/15/91 

Property-Nnmber  168010788 

Status:  Excess 

Base  Closure:  No 

Comment:  96  sq.  ft;  1  story;  concrete  block 

potential  utilities;  most  recent  use — 

storage. 

Bldg.  49 

Calumet  Air  Force  Station 

Calomet  ML  Co:  Keweenaw  49913- 

Fsdersl  Register  Notice  Date:  03/15/91 

Property-Nnmber  180010788 

Statns:  Excess 

Base  Closure:  No 

Comment:  1944  sq.  ft:  1  story;  concrete  blodc 

potential  utilities;  most  recent  use — 

dormitory. 

Bldg.  16 

Calumet  Air  Force  Station 
Calumet  MI,  Co:  Keweenaw  49913- 
Federsl  Reg^ter  Notice  Date:  03/15/91 
Property-Number  188010634 
Status:  Excess 
Base  Closure:  No 

Comment:  3000  sq.  ft.;  1  floor  concrete  Wock, 
most  recent  use — commissary  facility. 

BIdgs.  9-13 

Calumet  Air  Force  Station 
Calumet  MI.  Co:  Keweenaw  49913- 
Federsl  Rsgister  Notice  Date:  03/15/91 
Property-Numbers:  189010835-189010839 
Status:  Excess 
Base  Closure:  No 

Comment  1056  sq.  ft  each;  1  story  wood  ■ 
frame  residences. 

Bld^.  5-8 

Calumet  Air  Force  Station 
Calumet  MI,  Co:  Keweenaw  40913- 
Federsl  Renter  Notice  Date:  03/15/91 
Property-Numbers:  189010840-189010843 
Status:  Excess 
Base  Closure:  No 

Comment:  884  sq.  ft.  each;  1  floor  wood  frame 
residences;  possible  asbestos. 

Bldg.  4 

Calumet  Air  Force  Station 
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Calumet  MI,  Co:  Keweenaw  49913- 

Federsl  Register  Notice  Date:  03/15/91 

Property-Number  189010844 

Status:  Excess 

Base  Closure:  No 

Comment:  2340  sq.  ft.;  1  floor  concrete  block; 

most  recent  use — heating  facility. 
Bldg.  3 

Calumet  Air  Force  Station 
Cilumet  Ml,  Co:  Keweenaw  49913- 
Federal  Register  Notice  Date:  03/15/91 
Property-Number  189010845 
Status:  Excess 
Base  Closure:  No 
Comment:  5314  sq.  ft.;  1  floor  concrete  block; 

possible  asbestos;  most  recent  use — 

maintenance  shop  and  office. 
Bldg.  1 

Calumet  Air  Force  Station 
Calumet  MI,  Co:  Keweenaw  49913- 
Fedaral  Register  Notice  Date:  03/15/91 
Property-Number  189010846 
Status:  Excess 
Base  Closure:  No 
Comment:  4528  sq.  ft;  1  floor  concrete  block; 

possible  asbestos;  most  recent  use — office. 

BldgS.  216-224,  211-214 
Calumet  Air  Force  Station 
Calumet  MI,  Co:  Keweenaw  49913- 
Federal  Register  Notice  Date:  03/15/91 
Property-Numbers:  189010847-189010855, 

189010858-189010861 
Status:  Excess 
Base  Closure:  No 
Comment:  780  sq.  ft,  each;  1  story  wood  frame 

housing  garage. 

Bldg.  215 

Calumet  Air  Force  Station 
Calumet  Ml,  Co:  Keweenaw  49913- 
Federal  Register  Notice  Date:  03/15/91 
Property-Number:  189010856 
Status:  Excess 
Base  Closure:  No 

Comment:  390  sq.  ft.;  1  story  wood  frame 
housing  garage. 

Bldg.  158 

Calumet  Air  Force  Station 

Calumet  MI,  Co:  Keweenaw  49913- 

Federal  Register  Notice  Date:  03/15/91 

Property-Number  189010857 

Status:  Excess 

Base  Closure:  No 

Comment:  3603  sq.  ft;  1  story;  concrete/steel; 

possible  asbestos;  most  recent  use — 

electrical  power  station. 

Bldg.  15 

Calumet  Air  Force  Station 

Calumet  MI,  Co:  Keweenaw  49913- 

Federal  Register  Notice  Date:  03/15/91 

Property-Number  189010864 

Status:  Excess 

Base  Closure:  No 

Comment:  538  sq.  ft.;  1  floor  concrete/wood 

structure;  potential  utilities;  most  recent 

use — gymnasium  facility. 

BIdgs.  23-24 

Calumet  Air  Force  Station 
Calumet  MI,  Co:  Keweenaw  49913- 
Federal  Register  Notice  Date:  03/15/91 
Property-Numbers:  189010865-189010866 
Status:  Excess 
Base  Closure:  No 

Comment:  44  sq.  ft.  each;  I'story;  metal  frame; 
prior  use — storage  of  fire  hoses. 


BIdgs.  31-35 

Calumet  Air  Force  Station 

Calumet  MI,  Co:  Keweenaw  49913- 

Federal  Register  Notice  Date:  03/15/91 

Property-Numbers:  189010867-189010871 

Status:  Excess 

Base  Closure:  No 

Comment:  36  sq.  ft.  each;  1  story;  metal  frame; 

prior  use — storage  of  Rre  hoses. 
BIdgs.  36-37,  39,  201-207 
Calumet  Air  Force  Station 
Calumet  MI,  Co:  Keweenaw  49913- 
Federal  Reg^ter  Notice  Date:  03/15/91 
Property-Numbers:  189010872-189010885 
Status:  Excess 
Base  Closure:  No 
Comment:  25  sq.  ft.  each;  1  floor  metal  frame; 

prior  use — etorage  of  fire  hoses. 
Bldg.  153 

Calumet  Air  Force  Station 
Calumet  MI.  Co:  Keweenaw  49913- 
Federal  Register  Notice  Date:  3/15/91 
Property  Number  189010886 
Status:  Excess 
Base  Closure:  No 
Comment:  4314  sq.  ft.;  2  story  concrete  block 

facihty;  (radar  tower  bldg.)  potential  use — 

storage. 
Bldg.  154 

Calumet  Air  Force  Station 
Calumet  MI,  Co:  Keweenaw  49913- 
Federal  Register  Notice  Date:  3/15/91 
Property  Number  189010887 
Status:  Excess 
Base  Closure:  No 
Comment:  8960  sq.  ft.;  4  story  concrete  block 

facility;  (radar  tower  bldg.)  potential  use — 

storage. 
Bldg.  157 

Calumet  Air  Force  Station 
Calumet  MI,  Co:  Keweenaw  49913- 
FederaJ  Register  Notice  Date:  3/15/91 
Property  Number  189010688 
Status:  Excess 
Base  Closure:  No 
Comment:  3744  sq.  ft;  1  story  concrete/steel 

facility;  (radar  tower  bldg.)  potential  use — 

storage. 

Universe  of  Properties: 

Total 182 

Suitable 182 

Suitable  Buildings 170 

Suitable  Land 12 

iJnsuitable 0 

Unsuitable  Buildings 0 

Unsuitable  L,and 0 

Number  of  Resubmission 0 

New  Mexico 

Suitable  Buildings  (by  Agency) 
Navy 

Bldg.  1  and  4 

U.S.  Navy  Reserve  Center 

512  N  12th  Street 

Carlsbad,  NM,  Co:  Eddy  88220-3048 

Federal  Register  Notice  Date:  3/15/91 

Property  Number  779040001 

Status:  Elxcess 

Base  Closure:  No 

Comment:  2460  sq.  ft;  one  story;  frame/ 
concrete  block  bldg;  most  recent  use — 
office;  presence  of  asbestos;  and  152  sq.  ft. 
metal  storage  shed  on  1.03  acres. 


Texas 

Suitable  Land  (by  Agency) 

Navy 

Peary  Place  #2 
Naval  Air  Station 

Corpus  Christi,  TX.  Co:  Nueces  78419-5000 
Federal  Register  Notice  Date:  3/15/91 
Property  Number  779030001 
Status:  Excess 
Base  Closure:  No 

Comment  43.48  acres;  60%  of  land  under 
lease  until  8/93. 

Suitable  Buildings  (by  Agency) 

Peary  Place  #1 

Naval  Air  Station 

Corpus  Christi,  TX.  Co:  Nueces  78419-5000 

Federal  Register  Notice  Date:  3/15/91 

Property  Number  779030002 

Status:  Excess 

Base  Closure:  No 

Comment  9160  sq.  ft.;  1  story;  possible 

asbestos;  most  recent  use — remote 

transmitter  site. 

Universe  of  Properties: 

Total 2 

Suitable 2 

Suitable  Buildings 1 

Suitable  Land ~. 1 

Unsuitable .- — „...0 

Unsuitable  Buildings 0 

Unsuitable  Land ...»..-. 0 

Number  of  Resubmission «.«._. »,.„0 

Virginia 

Suitable  Buildings  (by  Agency) 

Navy 

Naval  Medical  Clinic 

650  Hampton  Blvd. 

Norfolk,  VA.  Co:  Norfolk  23508- 

Federal  Register  Notice  Date:  3/15/91 

Property  Number  779010109 

Status:  Unutilized 

Base  Closure:  No 

Comment:  3665  sq.  ft.,  1  story,  possible 

asbestos,  most  recent  use-laundry. 

Universe  of  Properties: 

Total 1 

Suitable —  1 

Suitable  Buildings — ;...  1 

Suitable  Land .™0 

Unsuitable 0 

Unsuitable  Buildings 0 

Unsuitable  Land 0 

Number  of  Resubmission 0 

SUITABLE/UNAVAILABLE  PROPERTIES 
California 

Suitable  Buildings  (by  Agency) 
Navy 

Bldg.  100 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey,  CA,  Co:  Monterey  93940- 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  779010259 

Status:  Unutilized 

Base  Closure:  No 

Comment:  2828  sq.  ft.  1  story  permanent  bldg: 
possible  asbestos;  secure  facility  with 
alternate  access;  use — office  space. 
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Suitabia  Land  (by  Agency) 

Air  Fores 

Norton  Com.  Facility  Annex  , 

Norton  AFB 

Sixth  and  Ontral  StrmU 

Highland.  CA.  Co:  San  Bemadino  MMB-dlMS 

Fwiwri  lUl^alK  Notios  Data:  08/15/91 

Property  Numbar  IStOlOlM 

Status:  Exceaa 

Baa«  Cloaura:  No 

Comment:  30.3  acrea:  moat  recant  aaa 

recraatto—l  ma:  oortoB  aub)ect  to 

easementa. 

Suitable  Buildingi  (by  Agency) 

Bldg.»40 

Vandenberg  Air  Force  Bate 

OffCoMliUMd 

Vandenbeag  AFB.  CA.  Co:  Santa  Batbaia 

83437- 
Location:  Highway  1.  Highway  24&  Coast 

Road.  Pt  Sal  Road.  Miguelito  Cya. 
rMlaral  Bi«lalv  Notioa  Date:  03/lS/n 
Property  Ntmabur  IWOIOSBI 
SUtua:  Unutilixed 
Base  Closure:  No 
Comment:  384  sq.  ft.;  1  story  concrete/sheet 

metal:  needs  rehab;  most  recent  use — 

locomotlvs  maintenance /supply  building; 

potential  use — storage. 

Univene  of  Properties: 

SMiUbis. " 3 

Suitabia  Buildinga i 

Suitable  Land 1 

Unsuitable — -0 

Unsuitable  Buildings...- — . 0 

Unsuitable  Land 0 

Number  of  Resubmission -~.0 

Florida 

Suitable  Land  (by  Agency) 

Navy 

Naval  Public  Works  Center 

Naval  Air  Station 

Pensacola.  FU  Co:  Eacambia  32S0A- 

Location:  Sotithaaat  comer  of  Corey  station — 

next  to  family  housing. 
Fedatal  Rsgiatar  Notice  Date:  03/15/91 
Property  Numbar  779010157 
SUtus:  Unutilized 
Base  Cloaure:  No 
Comment  22  acres. 

Air  Force 

Eglin  AFB 

SVfc.  SWV^.  Sect,  la  T2S  R2SW 
Mary  Eather.  FU  Co:  Okaloosa  32509- 
Locatton:  North  aide  of  US  Highway  98 
Federal  Re^atw  Notice  Date:  03/15/91 
Property  Number  198010133 
Status:  Excess 
Base  Closure:  No 

Comment:  49  acres.  Parcel  3:  Flat,  cleared 
land:  previous  use — buffer  safety  zone: 
county  has  license  to  construct  sewage 
treatment  facility  on  lana. 

Eglin  AFB 

Mossy  Head.  FT.  Co:  Walton  32533- 

Location:  NW  quadrant  of  Florida  Highway 
285  and  MO.  Bounded  on  the  North  by 
Louisville  RR  near  Mossy  Head  Florida. 

Federal  RegMar  Notica  Date:  03/15/91 

Property  Nrimber  1B9010134 

Status:  Excess 


Base  Qosure-  No  ^W*  Area  No.  Davis  Drive 

Comment:  50  acres;  P«cal  ft  previous  byfiar  Warner  Robto  GA.  Co:  Ho«st«^^ 

H,ne;  potential  atilitiea.  Fadwal  RagistOT  Nottoa  Date  OS/15/91 

Eslin  AFB  Property  Number  189010220 

Mossy  Head,  PL.  C«WahonS»3»-  Status:  Excess 

Location:  NE quadrant  of  Rorlda  Mgfaway  Base CIos«kNo                       «„„,-« 

285, 1-IO  intersection.  BoundwJ  on  the  Comment:  15^  aq.  fu  1  story  concreUR 

North  by  UmiavlUe  and  Nashviile  RR  near  possible  asbestos;  utilities  d.sconnected; 

Mossy  Head.  Florid^.  «wo  right-of-way  eaaemenU 

Federal  Rsgiatar  Notice  Data:  03/15/91  BIdg.  1663 

Property  Number  189010135  Robins  Ah'  Foroe  Base 

Status:  Excess  1600  Area  No.  Davis  Drive 

Base  Closure:  No  Warner  Robins.  GA.  Co;  Houston  »1098- 

Comment  285  acres:  Parcel  10;  previous  Federal  Register  Notice  Date:  03/15/91 

buffer  zone;  potential  utilities.  Property  Number  189010222 

Eglin  AFB  Status:  Excess 

Mossy  Head.  FL  Ca  Walton  32533-  Base  Closure:  No 

Location:  Approximately  1  mile  east  of  Comment:  20238  sq.  ft.;  1  story  concrete: 

Florida  Hi^way  285  and  US  Highway  90  possible  asbestos;  utilities  disconnected; 

on  north  side.  two  right-of-way  easements 

Fadaral  Ra^ater  Notice  Date:  03/15/91  ^jg  ^^^ 

Property  Nonber  189010138  Robins  Air  Force  Base 

Status:  Exoeis  ^qoq  Area  No.  Davis  Drive 

Base  Closure:  No  Warner  Robins.  GA.  Co:  Houston  31098- 

Comment:  47  acres;  Parcel  11;  previous  buffer  p^j,^  Ragiatar  Notica  Date:  03/15/91 

zone:  potential  utilities.  Property  Number  189010223 

Unirene  of  Propertiee:  Status:  Excess 

Total 5  Base  Closure;  No 

Suitable - 5  Comment:  6905  sq.  ft.;  1  story  concrete: 

Suitable  Buildings 0  possible  asbestos:  utilities  disconnected; 

Suitable  Land 5  two  right-of-way  easements. 

Unsuitable 0 

Unsuitable  Buildings 0  Illinois 

Unsuitable  Land.... .-.- 0  5^,^^^/,  BuHding*  (by  Agency) 

Number  of  Resubmission , 0 

Air  Force 

^•**^  Bldg.1380 

Suitable  Land  (by  Agency f  Chanute  Air  Force  Base 

Ma vv  Rantoul.  IL.  Co:  Champaign  61 886- 

^,      ^              „  Federal  Regtotar  Notice  Date:  08/15/91 

Naval  Submanne  Base  Property  Number  189010232 

Grid/UV-ltoAA-4toEE-7toFF-2  Ss;  Unutilized 
Kings  Bay.  GA.  Co:  Camden  31547- 

^!^  "^T^  "^Silr  °''"^'"  Eo^e^'^  sq.  ft.:  one  story  wood  frame; 

Property  Number  779010255  ^^  ^j.,j,jgg.  .jructural  deficiencies;  used  for 

Status:  Underutilized  ,^^j^j      ^^^^^^^  (chemicals  and 

Base  Closure:  No  «.vnln«ivp«l 

Comment  485  acres;  86  acre  portion  located  expiosivesj. 

in  floodway:  aecurod  area  with  alternate  Bldg.  106 

ag^.g„  Chanute  Air  Force  Base 

Rantoul.  IL.  Co;  Champaign  61888- 

^^  '  °"="  Federal  Register  Notice  Date:  03  '15/91 

Robins  Air  Force  Base  Property  Number  189010255 

1800  Area  No.  Davis  Drive  Status:  Unutilized 

Warner  Robins,  GA.  Co:  Houston  31088-  ^^  Closure:  No 

Faderal  Ragiat«r  Notice  Date:  03/15/91  Comment:  2360  sq.  ft.;  1  story  wood;  possible 

Property  Number  189010214  asbestos;  most  recent  use — jail. 

Status:  Excess  ^^^  ^^ 

Base  Qosure:  No  Chanute  Air  Force  Base 

Comment:  Approximately  70  acres:  potential  r3„,„uJ  q^  Qo:  Champaign  61 88&- 

utilities;  paved  roads  and  pariclng  areas.  f„^^\  Register  Notice  Date:  09/15/91 

Suitable  Buildings  (by  Agency)  Property  Number  189010256 

Bldgs.  1875-1679. 1682. 1685-*7  Status:  Unutilized 

Warner  Robins,  GA,  Co:  Houston  31098-  utilities. 

Faderal  RegMar  Notice  Date:  03/15/91  Dldg.  125 

Property  Number  189010215-189010219  Chanute  Air  Force  Baee 

Status:  Excess  Rantoul.  IL.  Co:  Champaign  61 886- 

Base  Closure:  No  Federal  Regialar  Notice  Date:  03/15/91 

Comment  20110  sq.  ft.  each:  1  story  concrete  Property  Number  188010257 

frame:  possible  asbwitos;  utilities  Status:  Unutilized 

disconnected:  two  rirfit-of-way  easements.  Base  Closure:  No 

Bldg.  1680  Comment:  18846  sq.  fl.;  1  story  wood  frame; 

Robins  Air  Force  Base  possible  asbestos;  no  utiliHes. 
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Bi4g.9e> 

Chanute  Air  Force  Base 

Rantoul.  IL.  Co:  rhnminig 

Federal  Registar  Notice  Oote:  88/15/91 

Property  Number  188018258 

Status:  UnutOized 

Base  QoBure:  No 

Comment  1945  sq.  ft.;  1  story  masonry/glass 

frame;  most  recent  use-bank:  friable 

asbestos  on  ceiling  tiles  in  two  rooms. 
Bldg.  1220 

Chamyte  Air  Porce  Base 
Rantovl,  a,  Co:  Cbnnp«gn'6iae6- 
Faiasiil  AagMar  Notice  Oate;  «»/lS>/«l 
Propeity  Number  189010259 
Status;  Unutilized 
Base  Closure:  No 
Comment  S89aq.  &.:  1  story  concrete  block; 

water  ipunp  house  for  swimming  pacA; 

potential  utilities. 
Bldg.  1221 

Chanute  Air  Force  Base 
RantouL  IL.  Co:  Champaign  61868- 
Federd  Kilter  Notice  Date:t)3/15/91 
Property  Number  189010800 
Statns:  Umititized 
Baee  Closure:  No 
Comment;  2893  sq.  ft.;  1  story  concsete;  bath 

house  for  swimming  pool  limited  utilities; 

possible  asbestos. 

Massachusetts 

Suitable  Buildings  (by  Agency) 

Air  Force 

Bldgs.  56ia  5621.  and  5629 

Otis  Air  National  Guard — Family  Housing 

Cape  Cod 

Barnstable.  MA.  Co:  Barnstable  82542-5000 

Federal  Register  Notice  Date:  03/15/91 

Property-Number  189010611-189010613 

Status:  Unutilized 

Base  deture:  No 

Comment:  10423  sq.  ft.  each:  wood/concrete 

frame;  6-unit  family  housing;  lacks 

functional  sewage  disposal  system: 

possible  asbestea:  needs  rehab;  potential 

utilities. 
Bldgs.  5606.  Seoa  5612.  5620.  5622.  5624.  5627, 

5633.  5635.  5637.  5638.  'SB99 
Otis  Air  National  Guard— Family  Housing 
Cape  Cod 

BamsUble.  MA.  Co:  Banist^ile  02542-8081 
Federal  Register  Motiee  Date:  03/15/91 
..  Property-Number  189O1O614-XB0O1O62S 
Status:  Unutilized 
Base  Cloaure:  No 
Comment:  6849  sq.  k.  each;  wood/concrete 

frame;  4-unit  family  housing:  lacks 

functional  sewage  disposal  system; 

possible  asbestos:  needs  rehab:  potential 

utilities. 
Bldgs.  5605.  5609,  5625.  5636.  5640,  5642 
Otis  Air  National  Guard — Family  Housing 
Cape  Cod 

Barnstable.  MA.  Ca  Barnstable  42&42-.5001 
Federal  Ragiater  Notice  Date:  03/15/91 
Property-Number  189010628-189011)631 
Status:  Unutilized 
Base  Closure:  No 
Comment:  5904  sq.  ft  each;  wood/concrete 

fianie.  A^anH  faintly  housing;  lacks 

functional  sewage -dispeeeil  system; 

i/oseJbte  asbeetoe;  needs  rehab;  ^potential 

utilities. 


Bldgs.  5611.  5613.  5614.  5619, 
5663 

Otb  Mr  Natieaal  G«a*d— Famay  Mouaiag 

Cape  Cod 

Bamstafate.  MA.  C«:  BwmtaiUe  OiMS.  ■« 

Federal  Reglatar  Notice  Oute:OB/l^H 

Property-Number  M8818Ma  lOTBinnM 

Status:  UniHrtiiiil 

Base  OoaiBv:  No 

Comment  3474  a^.  ft  vatdk  wood/oonoete 
frame:  2-unit  family  housing:  Uoks 
functional  sewage  disposal  «yatara: 
posaibie  Mheatoa;  aeeds  fchab:  potential 
utilities. 

Bldgs.  SBCT,  5608.  5828. 9680-8832.  UKl 

Otis  Air  Mationail  OmrA    FMnfly  Mounng 

Cape  Cod 

Barnstable.  MA.  Ca  Basamtabie  82542-6001 

Federal  Registar  Notioe  Date:  83/15/81 

Property-Nosber  MOPIBHO  189010646 

Status:  UnutiiiKed 

Base  Closure:  No 

Comment:  2952  sq.  ft.  each:  woed/ooncrele 
frame;  2-unit  family  houstog;  lacks 
functiaiB»l«ewitge  difipoaAl  ■yatem; 
posaibie  aabealea;  oaeda  i«hab:  potential 
utilities. 


Bldgs. 

Otis  Air  National  Guard — ^Family  Housing 

Cape  Cod 

BamsUble,  MA.  Co:  Samatftble  02542^5001 

Federal  Raeteter  Notice  Date:  03/lS/M 

Property-t^umber  1890MI6S7 

Status:  Unutilized 

Base  Closure:  No 

Comment  8856  sq.  ft  each;  <wood/ooncrete 
frame;  6-aBH  family  houiiag;  W:ks 
functiotml  sewage  diapoaal  system; 
poanble  aabestoa:  needs  reinb;  potenttal 
utSsties. 

Bldgs.  5634 

Otis  Air  National  Ouard— Family  Housing 

Cape  Cod 

Barnstable.  MA.  Co:  btnatable  82542^8001 

Federal  Bnglslw  Jaotiae  Dsrte  0ia/l&/91 

Property-Number  «8030648 

Status:  Unutilized 

Base  Closure:  No 

Comment  9838  sq.  ft.  each;  wood/ concrete 
frame:  b-anrt  family  liousing;  kcks 
functional  sewage  disposal  system: 
possible  asbestos;  needs  rehab;  potential 
utilities. 

Bldgs.  556a  557a  5572 

Otis  Air  National  Guard-Family  Houving 

Cape  Cod 

Barnstable.  MA.  Ca  Bamstsble  iaS42-S0Bl 

Federal  Register  Notice  Date:  ia/lS/81 

Property-Number  189010649-1B90W6M 

Status:  Unutilized 

Base  Q(»ure:  No 

Comment  7867  o^.  ft  each:  wood/concrete 
frame;  4  unit  family  housing;  lacks 
functionsl  aewoge  disposal  system: 
possible  asbestos;  needs  rehab:  potential 
utihties. 

Bldgs.  5532.  5533,  S544.  5545.  555Z.  5555.  5578, 
5577.  5579.  n85,«S88 

Otis  Air  NatiorMl  Guard— Family  Housing 

Cape  Cod 

Barnstable.  MA.  Co:  Barnstable  02S<2'5001 

Federal  Register  Notice  Date:  03/U/81 

Property-Nuniber  W80106S2-4«9010e62 

Status:  UmftiliMd 

Base  Clos»e:  No 


Conunant  M8t  s^  ft.  •oai 

frame;  4-unit  family  housing;  la 

fonctionall  suwugL  ftsp 

possible  asbestos;  needs  rehab:  poteiMsi 

utHities. 
Bldgs.  11536. 5S38.  5SS7^  SSSa  8388. 9S83.  "SSSH 
Otis  Air  National  Guard — FamHy  Housing 
Cape  Code 

BamsUbla  MA.  Ca:  BarasUfle  02542-5001 
Federal  R«|}star  (Notice  Date:  03/15/91 
Property  Number  189810663-189010689 
Status:  Unutilized 
Base  Gosure:  No 
Comment  7839  sq.  ft  each;  wood/concrete 

frame;  4-unit  family  housing:  lacks 

functional  sewage  disposal  system: 

possible  asbestos;  needs  rehab;  potential 

utilities. 
Bldgs.  5580 

Otis  Air  National  Guard— Family  Hovsing 
Cape  Cod 

Barnstable.  MA.  Co:  BamstaMe  82842^8881 
Federal  Register  N^oe  Date:  '«R/tS/91 
Property-Number  189010870 
Status:  Unutilized 
Base  -Closare:  No 
Comment  KM  sq.  ft  eadi;  wood/concrete 

frame:  4-unit  family  housing;  lades 

functional  sewage  disposal  system; 

possible  asbestor.  needs  rehab;  potential 

utihties. 

Bldg.  5527 

Otis  Air  National  Guard— Family  Housiqg 

Cape  Cod 

Barnstable.  MA.  Co:  Barnstable  02542-5001 

Faderal  ITngistnr  Notice  Date:  03/15/91 

Property^umber  180010671 

Status:  Unutilized 

Base  Closure:  No 

Comment:  7377  sq.  ft.  each;  wood/concrete 
frame:  4-UBtt  fami^  housing;  lacks 
functional  sewage  disposal  system; 
possible  asbestos:  needs  xehab;  potential 
utilities.  ' 

Bldg.  5556 

Otis  Air  National  Guard— Family  Housing 

Cape  Cod 

Barnstable.  MA.  Co:  fiarnstable  «2S42-Saoi 

Federal  Register  Notice  Date:  03/1.5/91 

Property-Number  189010672 

Status:  Unutilized 

Base  Closure:  No 

Comment  7386  sq.  ft.  each;  wood/concrete 
frame;  4-unit  family  bousing;  lacks 
functional  sewage  disposal  system: 
possible  asbestos;  needs  rehab;  pwlewtial 
utilities. 

Bldg.  5S74 

Otis  Air  National  Guard— Family  Housing 

Cape  Cod 

Barnstable,  MA.  Ca  Barnstable  02542-6001 

Federal  Register  Notice  Date:  03/15/91 

Property-Number  1B9D10673 

Status:  Unutilized 

Base  Closure:  No 

Comment  7366  sq.  ft  each;  wood/concrete 
frame:  4-unM  family  housing;  lacks 
functional  sewage  disposal  system; 
possible  asbestos:  aaeds  «^ab;  potential 
utilities. 

Bldgs.  5466.  SSZS,  SStt-SSSt  5534,  5537.  »S»- 
5543.  5Me-SS«6.  S5S0.  SS51. 5558.  S5S4, 
5559-5565.  5567.  SSBB.  SS71,  SS7S,  5575.  S57B. 
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5561  5882.5684,5568.6587.5589-5582, 
5594-5699 

Otia  Air  National  Guard — Family  Housing 

Cape  Cod 

Bamatable.  MA.  Co:  Barnstable  02542-5001 

Fwknl  Resistw  NoUce  Date:  03/15/91 

Property  Number  189010674-189010721 

Status:  Unutilized 

Base  Closure:  No 

Comment:  7324  sq.  ft.  each:  wood/concrete 
frame;  4-unit  family  housing:  lacks 
functional  sewage  disposal  system: 
possible  asbestos:  needs  rehab:  potential 
utilities. 

Mkhigan 

Suitable  Buildings  (by  Agency) 

Air  Force 

Bldg.  5097 

WurUmith  AFB 

Oscoda,  MI,  Co:  Iosco  48753-5000 

Fadval  Rai^tar  Notice  Date:  03/15/91 

Property  Number  180010342 

Status:  Excess 

Base  Closure:  No 

Comment:  186  sq.  ft.;  1  story  frame;  most 

recent  use — generator  building;  limited 

facilities. 

Bldg.20 

Calumet  Air  Force  Station 

Calumet  MI.  Co:  Keweenaw  49913- 

Fedanl  Register  Notice  Date:  03/15/91 

Property  Number  189010775 

Status:  Excess 

Base  Closure:  No 

Comment:  13404  sq.  ft.;  1  floor  concrete 

block:  potential  utilities:  possible  asbestos; 

most  recent  use — warehouse/supply 

facility. 

Bldg.  28 

Calumet  Air  Force  Station 

Calumet,  MI,  Co:  Keweenaw  49913- 

Fadnal  Register  Notice  Date:  03/15/91 

Property  Number  189010778 

Status:  Excess 

Base  Closure:  No 

Comment:  1000  sq.  ft.;  1  floor  possible 

asbestos;  potential  utilities;  most  recent 

use — mamtenance  facility. 

Misaoutl 

Suitable  Buildings  (by  Agency) 

Air  Force 

Jefferson  Barracks  ANG  Base 

Missouri  National  Guard 

1  Grant  Road 

St.  Louis,  MO,  Co:  St.  Louis  63125-4118 

Federal  RagUtor  Notice  Date:  03/15/91 

Property  Number  189010081 

Status:  Underutilized 

Base  Closure:  No 

Comment:  20  acres;  portion  near  flammable 

materials;  portion  on  archaeological  site; 

special  fencing  required. 

Moatana 

Suitable  Buildings  (by  Agency) 

Air  Force 

Housing  Area  Facility  #130 
Kalispell  Air  Force  Station 
Kalispell.  MT,  Co:  Flathead  59901- 
Federal  RagUtar  Notice  Date:  03/15/91 
Property  Number  186030033 


Status:  Unutilized 

Base  Closure:  No 

Comment:  960  sq.  ft.;  1  story  concrete  bldg; 
possible  asbestos;  easement  restrictions; 
most  recent  ukp — automotive  shop. 

Housing  Area  Facility  #5 

Kalispell  Air  Force  Station 

Kalispell,  MT,  Co:  Flathead  59901- 

Fedatal  Register  Notice  Date:  03/15/91 

Property  Number  189030034 

Status:  Excess 

Base  Closure:  No 

Comment:  1358  sq.  ft.;  1  story  concrete 
building:  possible  asbestos;  easement 
restrictions:  most  recent  use — military 
training  school:  scheduled  to  be  vacant  10/ 
31/90. 

Housing  Area  Facility  #6 

Kalispell  Air  Force  Station 

Kalispell,  MT,  Co:  Flathead  59901- 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189030035 

Status:  Excess 

Base  Closure:  No 

Comment:  1358  sq.  ft.;  1  story  concrete 
building;  possible  asbestos;  easement 
restrictions:  most  recent  use — military 
training  school;  scheduled  to  be  vacated 
10/31/90. 

Housing  Area  Facility  #7 

Kalispell  Air  Force  Station 

Kalispell.  MT,  Co:  Flathead  59901- 

Federal  RegUter  Notice  Date:  03/15/91 

Property  Number  189030036 

Status:  Excess  ^ 

Base  Closure:  No 

Comment:  1358  sq.  ft.;  1  story  concrete 
building;  possible  asbestos;  easement 
restrictions;  most  recent  use — military 
training  school;  scheduled  to  be  vacated 
10/31/90. 

Housing  Area  Facility  #8 

Kalispell  Air  Force  Station 

Kalispell.  MT,  Co:  Flathead  59901- 

Faderal  RegUter  Notice  Date:  03/15/91 

Property  Number  189030037 

Status:  Excess 

Base  Closure:  No 

Comment:  1768  sq.  ft.;  1  story  concrete 
building:  possible  asbestos;  easement 
restrictions:  most  recent  use — military 
training  school:  scheduled  to  be  vacated 
10/31/90. 

Housing  Area  Facility  #9 

Kalispell  Air  Force  Station 

Kalispell,  MT,  Co:  Flathead  59901- 

Fadaral  Register  Notice  Date:  03/15/91 

Property  Number  189030038 

Status:  Excess 

Base  Gosure:  No 

Comment:  1358  sq.  ft.;  1  story  concrete 
building;  possible  asbestos;  easement 
restrictions;  most  recent  use — military 
training  school;  scheduled  to  be  vacated 
10/31/90. 

Housing  Area  Facility  #10 

Kalispell  Air  Force  Station 

Kalispell,  MT,  Co:  Flathead  59901- 

Fedaral  Register  Notice  Date:  03/15/91 

Property  Number  189030039 

Status:  Excess 

Base  Closure:  No 

Comment:  1358  sq.  ft.;  1  story  concrete 
building;  possible  asbestos;  easement 
restrictions;  most  recent  use — military 


training  school:  scheduled  to  be  varpted 
10/31/90. 

Housing  Area  Facility  #11 

Kalispell  Air  Force  Station 

Kalispell,  MT.  Co:  Flathead  59901- 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189030040 

Status:  Excess 

Base  Closure:  No 

Comment:  1358  sq.  ft.;  1  story  concrete 
building;  possible  asbestos:  easement 
restrictions:  most  recent  use — military 
training  school:  scheduled  to  be  vacated 
10/31/90. 

Housing  Area  Facility  #12 

Kalispell  Air  Force  Station 

Kalispell,  MT,  Co:  Flathead  59901- 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189030041 

Status:  Excess 

Base  Closure:  No 

Comment:  1266  sq.  ft.;  1  story  concrete 
building;  possible  asbestos:  easement 
restrictions;  most  recent  use — military 
training  school:  scheduled  to  be  vacated 
10/31/90. 

New  Mexico 

Suitable  Buildings  (by  Agency) 

Air  Force 

Bldg.  13  1606  ABW/DE 
Kirtland  AFB 
Wyoming  Avenue 

Kirtland,  NM,  Co:  Bernalillo  87117-5496 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010072 
Status:  Unutilized 
Base  Closure:  No 

Comment:  520  sq  ft.,  1  story  portable  building, 
off-site  use  only. 

New  York 

Suitable  Buildings  (by  Agency) 

Navy 

Naval  Reserve  Center 
112  Hanse  Avenue 
Freeport,  NY,  Co:  Nassau  11550- 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  779010041 
Status:  Excess 
Base  Closure:  No 

Comment:  40000  sq.  ft.;  1  floor  most  recent' 
use— offices;  needs  rehab. 

OUo 

Suitable  Buildings  (by  Agency) 
Navy 

Naval  a  Marine  Corps  Res.  Ctr. 

170  Ashland  Road 

Mansfield.  OH.  Co:  Richland  44902- 

Fedaral  Register  Notice  Date:  03/15/91 

Property  Number  779010075 

Status:  Excess 

Base  Closure:  No 

Comment:  2900  sq.  ft.;  1  floor  most  recent 
use — o^ces;  needs  rehab.;  Navy  owns 
bldg. — land  leased  from  city;  expires 
September  1990. 


Fedtwal  Reg^w  /  Voi-  SB.  Wo.  51  /  Friday,  March  15,  IflW  /  Naticee 


lIMf 


PenneyfwsU 

Suitable  Buildings  (by  Agency) 
Navy 

Marine  Corp.  Reserve  Center 
RR  2,  Box  569B 

Newcastle,  PA,  Co:  Lawrence  moi- 
Federd  Weg>t>M  Notice  Drte:  08/15/91 
Property  WiMibui.  7/WMUW 
Status:  UnoNlintf 
Base  Closure:  No 

Comment:  17000  sq.  ft.;  1  floor  most  recent 
use — offices;  needs  rehab. 

South  Dakota 

Suitable  BuHdmge  {by  Agency) 
Air  Force 

BIdgs.  8810B,  Bei4C  8732a  8816C  8727C 

8548D,  8540B.  8546B,  8528D 
Renel  Heights 

Ellsworth  AFB,  SD.  Co:  Penniogton  57706- 
Location:  Across  from  main  gate  turn  ofL 
Federal  Rq^W  Notice  Date:  03/15/91 
Property  Numbers:  189010343, 189010344, 

189010346-348, 189010350. 189010351, 

189010354, 189010355 
Status:  Unutilized 
Base  Closure:  No 
Comment:  fSl  sq.  ft.  eadi;  1  etory  concrele 

masonry  block  residence;  secured  area 

with  alternate  access:  unstable  fomdation; 

utihties  disconnected:  poseiUe  sebeshM. 
Bldg.  8728D 
Renel  Heights 
264  Lee 

Ellsworth  ATB,  SD.  Co:  Pennington  57706- 
Location:  Across  from  main  gate  turn  off. 
Federal  Register  Notice  Date:  D3/1S/91 
Property  Number  189010345 
Status:  Unutilized 
Base  Closure:  No 
Comment:  999  sq.  ft.;  1  story  concMte 

masonry  block  restdence:  sacurad  «rea 

with  »henMte  AcoeaB;  wtaUe  foandation; 

utilities  discosmected;  {Knsiblc  obextoa. 

Bldg.  8513A 

Renel  Heights 

119  Brett 

Ellsworth  AFB,  SD.  Co:  Pennington  57706- 

Location:  Across  from  main  gate  torn  off. 

Federal  RegiBter  Notice  Date:  t)S/l5/91 

Properly  Nrnnber  169010349 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1041  sq.  ft.;  1  stoiy  coBoete 
masonry  block  hoiismg  uimlK  secured  area 
with  altemate  acoess;  ensteUe  foandetioB: 
utilities  disooflnacted:  jRMsibie  aabeatos. 

Bldg.  8719 

Renel  Heights 

235  Lee 

Ellsworth  AFB.  ffl.  Or.  Pemingtan  57706- 

Location:  Across  from  nwin  gate  lara  «ff. 

Fsdanl  Rai^tar  Notice  Dale:  OMXHW. 

Property  Nomber  lanmSZ 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1077  sq.  ft.;  1  stoty  concrete 
masonry  Mock  raaidenoe;  secured  area 
with  altamate  atisas,  otstaUe  fonndatioa; 
utilities  disooansdcd:  pussibte  asbestos. 

Bldg.  8726B 

Renel  Heights^ 

252  Lee 


Ellsworth  AFB,  SC,  Co:  Pennington  57706- 

Location:  Across  from  main  gate  tiun  sff. 

Fedeid  Itsgiatar  Notice  Date:  83/15/91 

Property  Nanbsr:  MMKOSS 

Status:  Unutilized 

Base  Closure:  Na 

Comment:  999  sq.  ft;  1  ^toiy  concrete 
masonry  block  residence;  secured  ««a 
with  alternate  access;  unstable  fa—datiop: 
utilities  disooanected;  possible  adbestos. 

Bldg.  8425C 

Skyway 

438  Billy  Mitchell 

Ellsworth  AFB,  SD.  Co:  femawgloB  57^6- 

Looation;  BMween  main  §ate  toni  off  and 

school  gate. 
Federal  Register  Notice  Date:  03/15/91 
Property  NaiBber  U80l(99e 
Statur.  Unutilind 
Base  Closure:  No 
Comment:  481  sq.  fL;  2  Story  wood  frame 

residowoe,  stractoraUy  lieteriaratod; 

possible  asbestos;  aeoiavd  aroa  wtA 

alternate  access;  poteatial  atitities. 

Bldg.  8421D 

Skyway 

484  Billy  Mitchell 

Ellsworth  AFB,  SD,  Ca  Pennington  57706- 

Location:  Between  main  gate  torn  off  and 

school  gate. 
Federal  Register  Ntitice  Date:  t)3/l5/91 
Property  Number  189010357 
Status:  Unutilized 
Base  Closure:  No 
Comment:  482  sq.  ft.;  2  story  wood  frame 

residence;  etrBCtaraliy  deteriorated; 

possible  asbestos;  secured  area  vrith 

alternate  access;  possible  asbestos. 
Bldg.  84000 
Skyway 

556  Billy  Mitchell 

Ellsworth  AFB.  SD,  Co:  Pennington  577t»- 
Location:  Between  main  gate  tnm  off  and 

school  gate. 
Federal  Rej^er  Notice  Date:  03/15/91 
Property  Number  189010358 
Status:  Unutilized 
Base  Closure:  No 
Comment:  921  sq.  ft.;  2  story  wood  frame 

residence;  stiartaiaUy  deteriorated; 

possible  asbestos;  seoored  area  wiA 

alternate  access;  potential  utilities. 
Bldg.  8438C 
Skyway 

246  Billy  Mitchell 

Ellsworth  AFB,  SD,  Co:  Pennington  57706- 
Location:  Between  main  gate  torn  off  and 

school  gate. 
Federal  Register  Notice  Date:  03/15/Bl 
Property  Number  189010359 
Status:  Unutilized 
Base  dosme:  No 
Comments:  480  sq.  ft.;  2  a^ory  wood  frame 

residence;  structurally  deteriorated; 

possible  asbestos;  secnvd  area  with 

alternate  access:  potential  utilities. 
Bldg.  8421A 
Skyway 

490  Billy  Mitchell  

Ellsworth  AFB,  SD.  Co:  Pennington  S7706- 
Location:  Between  main  gate  turn  off  and 

school  gate. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010360 
Status:  Unutilized 


Base  Cbaosr  No 

Cob— eat  <M  a^.  IL;  1  story  sraad  irsme 
resideaoe;  straotamUy  detanoratad; 
possible  asbestos;  aeoaMd  ares  wtdi 
alternate  access:  potential  utilities. 

Bldg.  8433D 

Skyway 

300BiByMit«^Bfl 

Ellsworth  AFB,  SD,  Co:  Pemiiiigtun  57706- 

Location:  Between  main  gate  turn  off  and 

school  gate. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010361 
Status:  Unutilized 
Base  Closure:  Ns 
Comment  481  sq.  it;  .2  Story  wood  fraate 

residence;  atructniiaUy  detenorated; 

possible  asbestos;  secured  area  with 

alternate  access;  potential  utilities. 

Bldg.  8412F 

Skyway 

625  Araoid  Lane 

Ellsworth  AFB,  SD,  Co:  Penningtoa  S7:W»- 

Location:  fiettreen  atahi  fate  torn  aff  and 

school  gate. 
Federal  Register  Notice  Date:ffi/15/«1 
Property  Number  189010362 
Status:  Uaotiliaad 
Base  Closure:  No 
Comment  462  sq.  ft.;  2  staiy  «Fsod  frame 

residence;  stiwrtarafly  deteriorated; 

possible  asbestos:  secured  area  wMi 

alternate  access:  potential  utilities. 

Bldg.'8440E 

Skyway 

228  Billy  Mitdiell  

Ellsworth  AFB,  SD,  Co:  Pennington  57706- 

Federal  Register  Notice  Date:  1)3/15/91 

Property  Number  189010363 

Status:  Unutilized 

Base  Closure:  No 

Comment  557  sq.  ft  2  story  wood  frame 
residence;  struckirally  deteriorated; 
possible  asbestoa;  secured  area  with 
alternate  access:  potential  utilities. 

Bldg.  8401C 

Skyway 

98  Front  St. 

Ellsworth  AFB.  SO.  Co:  Peanii«toD  57706- 

Location:  Between  main  gate  turn  off  and 

school  gate. 
Federal  Register  Nstioe  Date:  i»/ 15/81 
Property  Number  189010364 
Status:  Unutilized 
Base  Clonffe:  No 
Comment  918  aq.  ft.;  1  *t>(T  ^'oo^  fraase 

residence;  strut  tai  ally  deterinated: 

possible  a^MStoa:  potaitti^  atikties; 

secured  area  with  alternate  access. 
Bldgs.  8477B,  8452B.  8457E,  8448E  8435E, 

B438E,  B473B.  8475B.  8448E,  84578, 8447 A. 

8408B,  8468CM18A 
Skyway 

Ellsworth  APR  SD.  Co:  Pennington  S7706- 
Location:  Between  main  gate  tnm  off  and 

school  gate. 
Federal  Register  Notice  Date:  09/15/91 
Property  Numbers:  189010365. 189810367. 

189011)370, 1890103TB,  189010378, 189818888, 

189010385, 1JJ9010772, 189030OT2, 1 89640885, 

189040018, 189040020, 189040025. 189040028 
Status:  Unutilized 
Base  Closure:  No 
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Conunant:  1114  sq.  h.  aach:  2  ttory  wood 
frama  residences:  stnictunlly  datariorated; 
possible  asbestos;  secured  area  with 
alternata  accaaa;  potential  utilities. 

Bldg.  M88B 

Skyway 

11  Front  St. 

Ellsworth  AFB,  SD,  Co:  Pennington  57706- 

Location:  Between  main  gate  turn  off  and 
school  gate. 

Fadasal  Rastoter  Notice  Date:  03/15/91 

Property  Number  188010366 

Status:  Unutilized 

Base  Closure:  No 

Comment:  968  sq.  fl.;  2  story  wood  frame 
residence;  structurally  deteriorated: 
possible  asbestos;  secured  area  with 
alternate  access;  potential  utilities. 

Bldg.  842SB 

Skyway 

440  Bill  MitcheU 

Ellsworth  AFB.  SD,  Co:  Pennington  57706- 

Location:  Between  main  gate  turn  off  and 
school  gate. 

Fadaral  Ragistar  Notice  Date:  03/15/91 

Property  Number  189010368 

Status:  Unutilized 

Base  Qosure:  No 

Commeat:  963  sq.  ft;  2  story  wood  frame 
residmce;  structurally  deteriorated: 
possible  asbestos;  secured  area  with 
alternate  access;  potential  utilities. 

Bldg.  8412C 

Skyway 

619  Arnold  Lane 

Ellsworth  AFa  SD.  Co:  Pennington  57706- 

Location:  Between  main  gate  turn  off  and 
school  gate. 

Fadaral  Registar  Notice  Date:  03/15/91 

Property  Number  189010368 

Status:  Unutilized 

Base  Closure:  No 

Comment  963  sq.  ft;  2  story  wood  frame 
residencr.  structurally  deteriorated: 
possible  asbestos:  secured  area  with 
alternate  access;  potential  utihties. 

Bldg.  64146 

Skyway 

618  Arnold  Lane 

Ellsworth.  SD.  Co:  Pennington  57706- 

Location:  Between  main  gate  turn  off  and 
school  gate. 

Federal  Raglstar  Notice  Date:  03/15/91 

Property  Number  189010371 

Status:  Unutilized 

Base  Closure:  No 

Comment:  837  sq.  ft.;  1  story  wood  frame 
residence;  structurally  deteriorated; 
possible  asbestos;  secured  area  with 
alternate  access;  potential  utilities. 

Bldg.  8423B 

Skyway 

464  Billy  Mitchell 

Ellsworth  AFB,  SD.  Co:  Pennington  57706- 

Location:  Between  main  gate  turn  off  and 
school  gate. 

Fadaral  Raglstar  Notice  Date:  03/15/91 

Property  Number  189010372 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1120  sq.  ft.;  2  story  wood  frame 
residence;  structurally  deteriorated; 
possible  asbestos;  secured  area  with 
alternate  access. 

Bldg.  8486A 


Skyway 

32  Front  St 

Ellsworth  AFB,  SD.  Co:  Pennington  57706- 

Location:  Between  main  gate  turn  off  and 

school  gate. 
Fadaral  Raglstar  Notice  Date:  03/15/91 
Property  Number  188010373 
Status:  Unutilized 
Base  Closure:  No 
Comment  1266  sq.  ft.;  1  story  wood  frame 

residence;  structurally  deteriorated; 

possible  asbestos;  secured  area  with 

alternate  access. 
BIdgs.  MA6D,  6438D.  B479E,  8475D.  8475F. 

8448C  B454C,  8477D.  8437D,  8459D,  8447C, 

8473C  8415D.  8475C  8475E 
Skyway 

Ellsworth  AFB,  SD.  Co:  Pennington  57706- 
Location:  Between  main  gate  turn  off  and 

school  gate. 
Federal  Raglstar  Notice  Date:  03/15/91 
Property  Numbers:  180010374, 188010384. 

18901076a  189010762. 189010765, 189010766, 

189010771, 189010774. 188030011, 189030014, 

188030015, 189040009, 189040013, 189040021, 

188040022 
Status:  Unutilized 
Base  Closure:  No 
Comment  960  sq.  ft  each:  2  story  wood  frame 

residence;  structiu'ally  deteriorated; 

possible  asbestos;  secured  area  with 

alternate  access. 
Bldg.  8448A 
Skyway 

219  Billy  Mitchell 

Ellsworth  AFB,  SD,  Co:  Pennington  57706- 
Location:  Between  main  gate  turn  off  and 

school  gate. 
Federal  RagUtfi^  Notice  Date:  03/15/91 
Property  Number  189010375 
Status:  Unutilized 
Base  Closure:  No 
Comment  1213  sq.  ft^  2  story  wood  frame 

residence;  structurally  deteriorated; 

possible  asbestos;  secured  area  with 

alternate  access. 
Bldg.  B474C 
Skyway 
83  Front  St 

Ellsworth  AFB,  SD,  Co:  Pennington  57706- 
Fadsral  Register  Notice  Date:  03/15/91 
Property  Number  188010377 
Status:  Unutilized 
Base  Closure:  No 
Comment:  1120  sq.  ft.;  2  story  wood  frame 

residence;  structurally  deteriorated; 

possible  asbestos;  secured  area  with 

alternate  access. 

Bldg.  841 2H 

Skyway 

629  Arnold  Lane 

Ellsworth  AFB,  SD,  Co:  Pennington  57706- 

Location:  Between  main  gate  turn  off  and 

school  gate. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010378 
Status:  Unutilized 
Base  Closure:  No 
Comment:  897  sq.  ft.;  1  story  wood  frame 

residence;  structurally  deteriorated; 

possible  asbestos;  secuired  area  with 

alternate  access. 
Bldg.  8413A 
Skyway 
632  Arnold  Lane  ' 


Ellsworth  AFB,  SD,  Co:  Pennington  57706- 
Location:  Between  main  gate  turn  off  and 

school  gate. 
Fadnai  Raglstar  Notice  Date:  03/15/91 
Property  Number  189010381 
Status:  Unutilized 
Base  Closure:  No 
Comment  1170  sq.  ft;  2  story  wood  frame 

residence;  structurally  deteriorated; 

possible  asbestos;  secured  area  with 

alternate  access. 

Bldg.  8486B 

Skyway 

30  Front  St. 

Ellsworth  AFB,  SD.  Co:  Pennington  57706- 

Location:  Between  main  gate  turn  off  and 

school  gate. 
Federal  Regbter  Notice  Date:  03/15/91 
Property  Number  189010382 
Status:  Unutilized 
Base  Closure:  No 
Comment  1256  sq.  ft.;  1  story  wood  frame 

residence:  structurally  deteriorated; 

possible  asbestos;  secured  area  with 

alternate  access. 

Bldg.  8471A 

Skyway 

579  Billy  Mitchell 

Ellsworth  AFB,  SD.  Co:  Pennington  57706- 

Location:  Between  main  gate  turn  off  and 

school  gate. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010383 
Status:  Unutilized 
Base  Qosure:  No 
Comment:  963  sq.  ft.;  1  story  wood  frame 

residence;  structurally  deteriorated; 

possible  asbestos;  secured  area  with 

alternate  access. 

Bldg.  8809A 

Renel  Heights 

217  Barrentine  Way 

Ellsworth  AFB.  SD.  Co:  Pennington  57706- 

Location:  Across  firom  main  gate  turn  off. 

Federal  RagUtar  Notica  Data:  03/15/91 

Property  Number  189010386 

Status:  Unutilized 

Base  Gosure:  No 

Comment:  1277  sq.  ft;  1  story  concrete 
masonry  block  residence;  secured  area 
with  alternate  access;  unstable  foundation: 
utilities  disconnected;  possible  asbestos. 

Bldg.  8814C 

Renel  Heights 

244  Barrentine  Way 

Ellsworth  AFB,  SD,  Co:  Pennington  57706- 

Location:  Across  from  main  gate  turn  off. 

Fadaral  Register  Notice  Date:  03/15/91 

Property  Number  189010387 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1199  sq.  ft.;  1  story  concrete 
masonry  block  residence;  secured  area 
with  alternate  access;  unstable  foundation; 
utilities  disconnected;  possible  asbestos. 

Bldg.  8808A 

Renel  Heights 

220  Barrentine  Way 

Ellsworth  AFB,  SD.  Co:  Pennington  57706- 

Location:  Across  from  main  gate  turn  off. 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189010388 

Status:  Unutilized 

Base  Closure:  No 


Federal  Regbter  /  Vol.  56.  No.  51  /  Friday.  March  IS. -1991  /  Noticee 


11240 


Comment  1277  sq.  ft;  1  story  concrete 
masonry  block  residence;  secured  area 
with  alternate  access;  unstable  foundation; 
utilities  disconnected:  possible  asbestos. 

Bldg.  9122B 

Renel  Heights 

234  Franklin  Avenue 

Ellsworth  AFB,  SD,  Co:  Pennington  57706- 

Location:  Across  from  main  gate  turn  off. 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189010389 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1042  sq.  ft.;  1  story  concrete 
masonry  block  residence;  secured  area 
with  alternate  access:  unstable  foundation; 
utilities  disconnected:  possible  asbestos. 

Bldgs.  8614A,  8815A,  8532D.  8723A,  8623D. 
8816A,  8534B.  8729A.  8724B 

Renel  Heights 

Ellsworth  AFB,  SD.  Co:  Pennington  57706- 

Location:  Across  from  main  gate  turn  off. 

Federal  Register  Notice  Date:  03/15/91 

Property  Numbers:  189010390. 189010391. 
189010395, 189010399. 189010403, 189010409, 
189010411, 189010412, 189010413 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1052  sq.  ft.  each:  1  story  concrete 
masonry  block  residences:  secured  area 
with  alternate  access;  unstable  foundation: 
utilities  disconnected:  possible  asbestos. 

Bldg.  8724A 

Renel  Heights 

242  Lee  Drive 

Ellsworth  AFB.  SD.  Co:  Pennington  57706- 

Location:  Across  from  main  gate  turn  off. 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189010392 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1199  sq.  ft.;  1  story  concrete 
masonry  block  residence:  secured  area 
with  alternate  access;  unstable  foundation; 
utilities  disconnected;  possible  asbestos. 

Bldg.  8590B 

Renel  Heights 

424  Brett  Road 

Ellsworth  AFB,  SD.  Co:  Pennington  57706- 

Location:  Across  from  main  gate  turn  off. 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189010393 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1259  sq.  ft.;  1  story  concrete 
masonry  block  residence:  secured  area 
with  alternate  access:  unstable  foundation: 
utilities  disconnected:  possible  asbestos. 

Bldg.  8501 A 

Renel  Heights 

101  Brett  Road 

Ellsworth  AFB,  SD,  Co:  Pennington  57706- 

Location:  Across  from  main  gate  turn  off. 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189010394 

Status:  Unutilized 

Base  Closure:  No 

Comment  1466  sq.  ft;  1  story  concrete 
masonry  block  residence;  secured  area 
with  alternate  access;  unstable  foundation: 
utilities  disconnected:  possible  asbestos. 

Bldg.  88ieD 

Renel  Heights 

254  Barrentine  Way 

Ellsworth  AFB.  SD  Co:  Pennington  s;  706— 


Location:  Across  from  main  gate  turn  off. 

Federal  Renter  Notice  Date:  03/15/91 

Property  Number  188010396 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1099  sq.  fl.;  1  story  concrete 
masonry  block  residence:  secured  area 
with  alternate  access:  unstable  foundation: 
utilities  disconnected:  possible  asbestos. 

Bldg.  8590A 

Renel  Heights 

422  Brett  Road 

Ellsworth  AFB.  SD  Co:  Pennington  57706— 

Location:  Across  from  main  gate  turn  off. 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189010397 

Status:  Unutilized 

Base  Closure:  No 

Conunent:  1259  sq.  ft;  1  story  concrete 
masonry  block  residence;  secured  area 
with  alternate  access;  unstable  foundation; 
utilities  disconnected;  possible  asbestos. 

Bldg.  8932 

Renel  Heights 

232  Polifka 

Ellsworth  AFB.  SD  Co:  Pennington  57706— 

Location:  Across  from  main  gate  turn  off. 

Federal  Regbter  Notice  Date:  03/15/91 

Property  Number  189010398 

Status:  Unutilized 

Base  Closure:  No 

Comment  1439  sq.  ft;  1  story  concrete 
masonry  block  residence;  secured  area 
with  alternate  access;  unstable  foundation: 
utilities  disconnected:  possible  asbestos. 

BIdg.8546C 

Renel  Heights 

280  Brett  Road 

Ellsworth  AFB.  SD  Co:  Pennington  57706— 

Location:  Across  from  main  gate  turn  oft. 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189010400 

Status:  Unutilized 

Base  Closure:  No 

Conunent  999  sq.  ft.;  1  story  concrete 
masonry  block  residence:  secured  area 
with  alternate  access;  unstable  foundation; 
utilities  disconnected;  possible  asbestos. 

Bldg.  9111B 

Renel  Heights 

211  Frank 

Ellsworth  AFB,  SD  Co:  Pennington  57706- 

Location:  Across  from  main  gate  turn  off. 

Federal  Renter  Notice  Date:  03/15/91 

Property  Number  189010401 

Status:  Unutilized 

Base  Closure:  No 

Comment  1259  sq.  ft:  1  story  concrete 
masonry  block  residence;  secured  area 
with  alternate  access;  unstable  foundation: 
utilities  disconnected:  possible  asbestos. 

Bldg. 9119 

Renel  Heights 

225  Frank 

Ellsworth  AFB.  SD  Lo    'ennington  57706— 

Location:  Across  fron.  main  gate  turn  off. 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189010402 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1439  sq.  ft.;  1  story  concrete 
masonry  block  residence:  secured  area 
with  alternate  access:  unstable  foundation: 
utilities  disconnected;  possible  asbestos. 

Bldg.  8601B 


Renel  Heights 

201  Clark  Street 

Ellsworth  AFB,  SD  Co:  Pennington  57706— 

Location:  Across  from  main  gate  turn  off. 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189010404 

Status:  Unutilized 

Base  Closure;  No 

Comment;  1404  sq.  ft;  1  story  concrete 
masonry  block  residence;  secured  area 
with  alternate  access:  unstable  foundation; 
utilities  disconnected;  possible  asbestos. 

Bldg.  8507 

Renel  Heights 

111  Brett  Road 

Ellsworth  AFB.  SD  Co:  Pennington  57706— 

Location:  Across  from  main  gate  turn  off. 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189010405 

Status:  Unutilized 

Base  Closure:  No 

Comment  1439  sq.  ft;  1  story  concrete 
masonry  block  residence;  secured  area 
with  alternate  access:  unstable  foundation: 
utilities  disconnected;  possible  asbestos. 

Bldgs.  6566C  8556B.  8817B,  8568B.  8531C. 
8725A.  8537a  8535a  8534A.  8726A 

Renel  Heights 

Ellsworth  AFB,  SD  Co:  Pennington  57706— 

Location:  Across  from  main  gate  turn  off 

Federal  Register  Notice  Date:  03/15/91 

Property  Numbers;  189010406, 189010414. 
189010417. 189010418,  189010419. 189010421 
189010422. 169010424.  189010426 

Status:  Unutilized 

Base  Closure:  No 

Comment  852  sq.  ft.;  1  story  concrete 
masonry  block  residence;  secured  area 
with  alternate  access:  unstable  foundation: 
utilities  disconnected:  possible  asbestos. 

Bldg.  8930 

Renel  Heights 

230  Polifka  Drive 

Ellsworth  AFB,  SD  Co:  Pennington  57706— 

Location:  Across  from  main  gate  turn  off. 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189010407 

Status:  Unutilized 

Base  Closure:  No 

Comment  1439  sq.  ft.;  1  story  concrete 
masonry  block  residence;  secured  area 
with  alternate  access:  unstable  foundation, 
utilities  disconnected;  possible  asbestos 

Bldg.  8618 

Renel  Heights 

240  Clarii  Street 

Ellsworth  AFB,  SD  Co:  Pennington  57706— 

Location:  Across  from  main  gate  turn  off. 

Federal  Register  Notice  Date:  03/13/91 

Property  Number  189010406 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1652  sq.  ft.;  1  story  concrete 
masonry  block  residence;  secured  area 
with  alternate  access;  unstable  foundation: 
utilities  disconnected;  possible  asbestos. 

Bldg.  8921A 

Renel  Heights 

243  Polifka  Avenue 

Ellsworth  AFB,  SD  Co:  Pennington  57706— 

Location:  Across  from  main  gate  turn  off. 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189010410 

Status:  Unutilized 
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Baaa  Qomira:  No 

Commnnt  12S0  aq.  ft.;  1  ttory  ooncrate 

mMomy  biock  iuid6BC6t  Mcuraa  Arefl 

wrai  BtBracts  ccobh;  ■nstiblv  fotinditlon; 

ntiiniM  CMComMCtea?  pouibio  uMstus* 
Bldg.9106 
RmelHeigiiU 
206  Fnnk  Straet 

Ellsworth  APB,  SD,  Co:  PBimingtDn  STTOft- 
Location:  Aaron  from  main  gate  hm  off. 
Pwhnl  lagtatar  Notiai  Date:  03/t5/n 
Piupwty  Nomber  inoIIMlS 
Status:  Unutilized 
Basa  Qosura:  No 
Commant:  1439  tq.  fL:  1  story  concreta 

masBory  block  residence;  secured  area 

with  altanata  accaaa:  unstabta  fouadation; 

utilitiaa  dliconBaated:  poaslble  ssbestoa. 
Bldg-BiMMO 
Renel  Heights 
338  Brett  Road 

Ellsworth  AFB.  SD,  Co:  I%niiin8tfMi  57709- 
LocatlaB:  Acroea  tnm  nmin  gate  turn  off. 
PMsmI  laglBlir  Notioa  Dale:  0>/1S/m 
Proparty  Number  laonmc 
Statue  Unatiliasd 
Base  aoauTR  No 
Comment  1000  sq.  ft.;  1  story  conemla 

maaoory  block  reakioioe;  secured  area 

with  alteraata  accaas;  uoatsMa  foundatioo; 

ntilitiaa  discaniiectad:  poasibia  aabealoa. 
Bldg.  8S77A 
Raaei  Heights 
387  Brett  Road 

Ellsworth  AFB,  SD.  Co:  Pennfa^cD  S770»- 
Locadon:  Across  from  main  gate  torn  off. 
Federal  RagMer  Notice  Date:  03/15/91 
Property  Number:  180010430 
Stataa:  Umitihaed 
Basa  CkMure:  No     , 
Comment  flOO  sq.  ft.:  1  story  concreta 

masonry  block  residence:  secured  area 

with  alternate  access;  unstable  foundation; 

utilitias  disconnected;  posaibie  asbestos. 
Bldg.  M33C.  Skyway  Housing 
Ellsworth  Air  Force  Baa* 
30Z  Billy  MHcheU 

Ellsworth  AFa  SD,  Co:  Pennington  57706- 
Fedenl  Regiaiar  Notice  Date:  OS/lS/Ol 
Property  Number  180010783 
Status:  Unutilized 
Base  Oosure:  No 
Comment  083  sq.  fL;  2  story  wood  frame 

residence;  structuraQy  deteriorated; 

possible  ssbestos;  potential  utilitias; 

secured  area  with  alternate  access. 
Bldg.  8440F.  Skyway  Honaing 
Ellsworth  Air  Force  Base 
228  BiUy  MitcheU 

Ellsworth  AFB,  SD.  Co:  Pennington  S7708- 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  180010764 
SUtus:  Unutilized 
Base  Qoeure:  No 
Comment  1213  sq.  ft;  2  story  wood  frame 

residencr,  stmcturaOy  deteriorated; 

possible  asbestos;  potential  utilities; 

secured  area  with  alternate  access. 
Bldg.  S454A.  Skyway  Housing 
Ellsworth  Air  Force  Basa 
299  Billy  Mtchsn 

Ellsworth  AFB,  SD,  Co:  Pennington  57706- 
Fedaral  Register  Noiica  Date:  03/15/01 
Property  Number  180010787 
Status:  Unutilized 


Base  Qosure:  Na 

Comment  1213  sq.  ft;  2  story  wood  frame 

residence;  stnictmOy  deteriorated 

possible  asbestos;  potential  utilities; 

secured  area  with  alternate  access. 
Bldg.  84740.  Skyway  Houaing 
Bllaworth  Air  Force  Basa 
82  Front  Street 

Ellsworth  AFB,  SD,  Co:  Pennington  57706- 
Fedaral  Register  Notice  Date:  03/15/91 
Property  Number  180010768 
Status:  Unutilized 
Base  Closure:  No 
Comment  1170  sq.  ft.:  2  story  wood  frame 

residence:  structurally  deteriorated; 

possible  asbestos;  potential  utilities: 

secured  area  with  alternate  access. 
Bldg.  8481A.  Skyway  Housing 
Ellsworth  Air  Force  Basa 
52  Front  Street 

Ellsworth  AFB,  SD,  Co:  Pennington  57706- 
Faderal  Ragister  Notice  Date:  03/15/91 
Property  Number  189010769 
Status:  Unutilized 
Base  Closure:  No 
Comment:  1170  sq.  fL;  2  story  wood  frame 

residence;  structurally  deteriorated; 

possible  asbestos;  potential  utilities; 

secured  area  with  alternate  access. 
Bldg.  8451C,  Skyway  Housing 
Ellsworth  Air  Force  Base 
275  Billy  MitcheU 

Ellaworth  AFB,  SD,  Co:  Pennington  S7706- 
Fedanl  Ragister  Notice  Date:  03/18/91 
Property  Number  189010770 
Status:  Unutilized 
Base  Closure:  No 
Comment  1120  sq.  ft;  2  story  %vood  frame 

residence:  structurally  deteriorated; 

possible  asbestos:  potential  utilitiaa; 

secured  area  with  alternate  access. 
Bldg.  8478D,  Skyway  Housing 
Ellsworth  Air  Force  Base 
61  Front  Street 

Ellsworth  AFB,  SD,  Co:  Pennington  smb- 
Fadasal  Bagiatar  Notice  Date:  03/15/91 
Property  Number  180010773 
Status:  Unutilized 
Base  Closure:  No 
Comment  1170  sq.  ft.;  2  story  wood  frame 

residence;  structurally  deteriorated; 

poaaible  aabestoa:  potential  utilities; 

secured  area  with  alternate  access. 
Bldg.  B475A 

Skyway  Housing,  Ellsworth  Air  Force  Baa* 
81  Front  Sb«et 

Ellsworth  AFB,  SD,  Co:  Pennington  S770fr- 
Fedanl  Rsgteler  Notice  Dete:  03/15/91 
Property  Number  189030008 
Statue:  UmailiBed 
Base  Closure:  No 
Comment  1170  sq.  ft.;  2  story  wood  fram* 

residence;  structurally  deteriorated; 

possible  asbeatoa;  potential  utihties; 

secured  area  with  alternate  access. 
Bldg.846ZA 

Skyway  Housing.  Bllsworth  Air  Force  Base 
279  Billy  Mitchell 

Ellsworth  AFB,  SD,  Co:  Penningtaa  57706- 
Fedaral  lligislst  Notio*  Datr.  OS/U/M 
Property  Numbec  laaSSOKW 
Statoec  UnatiUiad 
BasaOosuBKNo 
Comment:  1213  sq.  fL;  2  story  wood  frame 

residence;  structurally  deteriorated; 


^ 


possible  asbestos;  potential  utilitiaa: 

secured  area  with  alternate  access. 
Bldg.847aB 

Skyway  Housing,  Ellsworth  Air  Force  Base 
96  Front  Sti«et 

Ellsworth  AFB,  SD,  Co:  Penningtea  8770»- 
Fodatal  Ragialsr  Notice  DatK  (B/18/91 
Property  Number  188830010 
Status:  UnuttUiad 
Base  Closure:  No 
Comment:  918  sq.  ft.;  1  story  wood  frame 

residence,  structurally  deteriorated; 

possible  asbestos;  potential  utilities; 

secured  area  with  alternate  access. 
Bldg.  8448B 

Sk3rway  Housing,  Ellsworth  Air  Force  Base 
221  BilJy  Mitchell 

Ellsworth  AFB,  SD,  Co:  Pennington  57709- 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189030012 
Status:  Unutilized 
Base  Closure:  No 
Comment  1114  sq.  fL;  2  story  wood  frame 

residence;  structurally  deteriorated: 

possible  asbestos;  potential  utilities; 

secured  area  with  alternate  access. 
Bldg.  B472C 

Skyway  Housing,  Ellsworth  Air  Force  Base 
94  Front  Street 

Ellsworth  AFB,  SD,  Co:  Pennington  57706- 
Fodaral  Register  Notice  Date:  03/15/91 
Property  Number  189030013 
Status:  Unutilized 
Base  Closure:  No 
Comment  918  sq.  fL;  1  story  wood  frame 

residence;  structurally  deteriorated; 

possible  asbestos;  potential  utilities; 

secured  area  with  alternate  accesa. 
Bldg.  8471B;  Skyway  Housing 
Ellsworth  Air  Force  Base 
681  BiUy  MitcheU 

Ellsworth  AFB.  SD,  Coi  Pennington  57706- 
Fedaerf  Hsglslsr  Notice  Data:  08/18/91 
Property  Number  188040003 
Status:  Unutilized 
Base  Closure:  No 
Comment  837  sq.  ft;  one  story  wood  frame 

residence;  structurally  deteriorated; 

possible  asbestos;  potential  utilities; 

secured  area  with  alternate  accesa. 
Bldg.  8457 A;  Skyway  Housing 
Ellsworth  Air  Force  Base 
401  BiUy  MitcheU 

Ellsworth  AFB.  SD.  Co:  Brnntngton  87709- 
Fadeaal  Ragiater  Notice  Date  88/l5/n 
Property  Nnraben  189(M00D4 
Status:  Unutilized 
Base  Closure:  No 
Comment:  1170  sq.  ft.;  two  story  wood  fr«nie 

residence:  structurally  deterimted; 

posaibie  asbestos:  potential  utilitiea; 

secured  area  with  altanate  accasei 
Bldg.  8474B;  Skyway  Housing 
Ellsworth  Air  Force  Base 
84  Front  Stivet 

Ellsworth  AFB,  SD,  Ca-  Penningtm  57789- 
Fedeaai  Regiater  NotiGaDatr.  08/l5/n 
Prupeity  Mainber:  M904a989 
StetBK  Umlf  had 
Bese  Closure:  No 
Comment  1120  sq.  ft.;  2  story  wood  frama 

residence;  structuraUy  deteitaated; 

possiUe  aaoestoe;  potential  utUlttea; 

secured  area  with  alternate  access. 
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Bldg.  8482B;  Skyway  Housing 

Ellsworth  Air  Force  Base 

43  Front  Sti«et 

Ellsworth  AFB,  SD,  Co:  Pennington  57706- 

Fedaral  Register  Notice  Date:  03/15/91 

Property  Number  189040007 

Stetus:  Unutilized 

Base  Closure:  No 

Comment  1120  sq.  ft.:  2  story  wood  frame 

residence;  structuraUy  deteriorated; 

possible  asbestos;  potential  utUities; 

secured  area  with  alternate  access. 
Bldg.  8425D;  Skyway  Housing 
Ellsworth  Air  Force  Base 
436  Billy  Mitchell 

Ellsworth  AFB,  SD,  Co:  Pennington  57706- 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189040008 
Status;  Unutilized 
Base  Closure:  No 
Comment:  963  sq.  ft.;  two  story  wood  frame 

residence;  structuraUy  deteriorated; 

possible  asbestos;  potential  utilities; 

secured  area  with  alternate  access. 

Bldg.  &438F;  Skyway  Housing 

Ellsworth  Air  Force  Base 

240  BUly  Mitchell 

Ellsworth  AFa  SD,  Co:  Pennington  57706- 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189040010 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1213  sq.  ft.;  two  story  wood  frame 

residence;  structurally  deteriorated; 

possible  asbestos;  potential  utiUties; 

secured  area  with  alternate  access. 
Bldg.  8416B;  Skyway  Housing 
Ellsworth  Air  Force  Base 
600  Arnold  Lane 

Ellsworth  AFB,  SD,  Co:  Pennington  57706- 
Federal  Register  Notice  Date:  93/15/91 
Property  Number  189040011 
Status:  Unutilized 
Base  Closure:  No 
Comment:  921  sq.  ft.;  one  story  wood  frame 

residence;  stnicttiraUy  deteriorated; 

possible  asbestos;  potential  utUities; 

secured  area  with  alternate  access. 
Bldg.  8488A;  Skyway  Housing 
Ellsworth  Air  Force  Base 
16  Front  Sti^et 

Ellsworth  AFB,  SD.  Co:  Pennington  57706- 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189040012 
Status:  Unutilized 
Base  Closure:  No 
Comment:  1256  sq.  ft.;  one  story  wood  frame 

residence;  structuraUy  deteriorated; 

possible  asbestos:  potential  utilities; 

secured  area  with  alternate  access. 
Bldg.  8450F:  Skyway  Housing 
EUsworth  Air  Force  Base 
249  BiUy  MitcheU 

Ellsworth  AFB,  SD.  Co:  Pennington  57706- 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189040014 
Status:  Unutilized 
Base  Closure:  No 
Comment:  1213  sq.  ft.;  two  story  wood  frame 

residence;  structuraUy  deteriorated; 

possible  asbestos;  potential  utilities; 

secured  area  with  alternate  access. 

Bldg.  8488B:  Skyway  Housing 
Ellsworth  Air  Force  Base 
14  Front  Street 


EUsworth  AFB,  SD,  Co:  Pennington  57706- 
Fadaral  Register  Notice  Date:  03/15/91 
Property  Number  189040015 
Stetus:  UnutiUzed 
Base  Closure:  No 

Comment  1256  sq.  ft;  one  story  wood  frame 
residence;  structuraUy  deteriorated; 
possible  asbestos:  potential  utiUties; 
secured  area  with  alternate  access. 
Bldg.  8487C;  Skyway  Housing 
EUsworth  Air  Force  Base 
18  Front  Street 

EUsworth  AFB,  SD,  Co:  Pennington  57706- 
Federal  RegUtar  Notice  Date:  03/15/91 
Property  Number  189040016 
Status:  UnutiUzed 
Base  Closure:  No 

Comment  963  sq.  ft.;  two  story  wood  frame 
residence;  structuraUy  deteriorated; 
possible  asbestos;  potential  utUities; 
secured  area  with  alternate  access. 
Bldg.  8427E;  ^yway  Housing 
EUsworth  Air  Force  Base 
418  BUly  Mitchell 

Ellsworth  AFB,  SD.  Co:  Pennington  57706- 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189040017 
Status:  Unutilized 
Base  Closure:  No 

Comment:  963  sq.  ft.;  two  story  wood  frame 
residence;  structurally  deteriorated; 
possible  asbestos;  potential  utilities: 
secured  area  with  alternate  access. 
Bldg.  8489A;  Skyway  Housing 
EUsworth  Air  Force  Base 
4  Front  Street 

EUsworth  AFB,  SD.  Co:  Pennington  57706- 
Fedaral  Register  Notice  Date:  03/15/91 
Property  Number  189040019 
Stetiu:  Unutilized 
Base  Closure:  No 

Comment  963  sq.  ft.;  2  story  wood  frame 
residence;  structuraUy  deteriorated; 
possible  asbestos;  potential  utiUties; 
secured  area  with  alternate  access. 
Bldg.  84660;  Skyway  Housing 
EUsworth  Air  Force  Base 
509  BUly  MitcheU 

EUsworth  AFB,  SD,  Co:  Pennington  5770B- 
Faderal  Register  Notice  Date:  03/15/91 
Property  Number  189040023 
Status:  Unutilized 
Base  Closure:  No 

Comment  1120  sq.  ft.;  two  story  wood  frame 
residence;  structuraUy  deteriorated; 
possible  asbestos;  potential  utilities; 
secured  area  with  alternate  access. 
Bldg.  8442C:  Skyway  Housing 
EUsworth  Air  Force  Base 
220  BiUy  MitcheU 

EllsworUi  AFB,  SD,  Co:  Pennington  57706- 
Faderal  Register  Notice  Date:  03/15/91 
Property  Number  189040024 
Status:  Unutilized 
Base  Closure:  No 

Comment:  1120  sq.  ft.;  two  story  wood  frame 
residence;  stiuctiiraUy  deteriorated; 
possible  asbestos;  potential  utiUties; 
secured  area  with  alternate  access. 
Bldg.  84e8C;  Skyway  Housing 
Ellsworth  Air  Force  Base 
533  BiUy  MitcheU 

EUsworth  AFB,  SD,  Co:  Pennington  57706- 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189040025 


Stetiis:  UnutiUzed 
Base  Closure:  No 
Comment  1114  sq.  ft;  two  story  wood  frame 

residence;  structuraUy  deteriorated; 

possible  asbestos;  potential  utiUtiet; 

secured  area  with  alternate  accesi. 
Bldg.  8418A:  Skyway  Housing 
Ellsworth  Air  Force  Base 
522  BUly  MitcheU 

EUsworth  AFB,  SD,  Co:  Pennington  57706— 
Federal  Register  Notice  Date:  03/15/91 
Property-Number  189040028 
Sttus:  UnutiUzed 
Base  Closure:  No 
Comment  1114  sq.  ft;  two  story  wood  frame 

residence;  structuraUy  deteriorated; 

possible  asbestos:  potential  utilities; 

secured  area  with  alternate  access. 

Texas 

Suitable  Buildings  (by  Agency) 
Navy 

Bldg.  2435 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX,  Co:  Nueces  78419— 

Federal  Register  Notice  Date:  03/15/91 

Property-Number  779010161 

Status:  Underutilized 

Base  Closure:  No 

Comment:  1730  sq.  ft.;  1  story  residence. 

Bldg.  2436 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX.  Co:  Nueces  78419— 

Federal  Regtoter  Notice  Date:  03/15/91 

Property-Number  779010162 

Statiis:  Underutilized 

Base  Qosure:  No 

Comment  3352  sq.  ft;  1  story  residence. 

BIdgS.  24ea  2462,  2464,  2468,  2472,  2476.  2451. 

2458,  2461.  2473.  247a  2480.  2484.  2486-2488. 

2494.  2500.  2502,  2506,  2508,  2525 
Laguna  Housing  Area 
NAS  Corpus  Christi 
Corpus  Christi,  TX.  Co;  Nueces  78419— 
Federal  Regteter  Notice  Date:  03/15/91 
Property-Number  779010163-779010065, 

779010168-77901017a  779010193-779010208 
Status:  Underutilized 
Base  Closure:  No 
Comment  1758  sq.  ft.;  1  story  residence. 

Bldg.  2466 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces  78419— 

Federal  Register  Notice  Date:  03/15/91 

Property-Number  779010166 

Status:  Underutilized 

Base  Closure:  No 

Comment  1576  sq.  ft.:  1  story  residence. 

Bldg.  2467 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces  78419— 

Federal  Register  Notice  Date:  03/15/91 

Property-Number  779010167 

Status:  Underutilized 

Base  Closure:  No 

Comment:  3532  sq.  ft;  1  story  residence. 

Bldg.  2482 

Laguna  Housing  Area 

NAS  Corpus  Christi 


Corpua  Chrittl.  TX.  Co:  NueoM  TMIB— 

Fadwal  Ragbtar  Notic*  Datr  OS/U/n 

PrapwIy'NiUBlMr.  779010171 

Statua:  UadvutUiMd 

BaMClouMcNo 

Comment:  1700  iq.  ft;  1  atory  BBtidanca. 

Bldg.249S 

Laguna  Housing  Area 

NAS  Corpua  Chriati 

Corpua  Chriati.  TX.  Co:  Nuaeaa  78410— 

Fadaral  Raglatai  Notioe  Data:  O3/U/01 

Property-Number  779010172 

Statua:  Underutilized 

Baae  Qoaura:  No 

Commmt:  1760  aq.  ft;  1  atory  realdence. 

Bidg.  25U 

Lagima  Houaiiig  Area 

NAS  Corptia  Chriati 

Corpua  Chriati,  TX.  Co:  Nuecea  78419— 

Fedanl  Register  Notice  Date:  03/15/91 

Property-Number  779010173 

Statua:  Underutilized 

Baae  Cloaure:  No 

Comment:  1730  aq.  ft.;  1  atory  reaideoce. 

Bldg.  251S 

Laguna  Houaing  Area 

NAS  Corpiu  Chriati 

Corpua  Chriati.  TX.  C«:  Nuacea  78419— 

Fadonl  Regiatar  Notice  Date:  03/1S/91 

Property-Number  779010174 

Statua:  Underutilized 

Baae  Cloaura:  No 

Comment:  1676  aq.  ft.:  1  atory  reaidence. 

Bldg.  2520 

Laguna  Houaing  Area 

NAS  Corpua  Chriati 

Corpua  Chriati.  TX.  Co:  Nuecea  78419— 

Fadaral  Ragiatar  Notice  Date:  03/15/91 

Property-Number  77901017S 

Statua:  Underutilized 

Baae  Closure:  No 

Comment  1676  aq.  ft:  1  atory  reaidence. 

Bidg.  2522 

Laguna  Houaing  Aiaa 

NAS  Corpua  Chriati 

Corpua  Chriati,  TX.  Co:  Nuacea  78419— 

Federal  RagMar  Notice  Date:  03/15/91 

Property-NumbeR  779010178 

Statua:  Undaiutilizad 

Baaa  Cloaure:  No 

Comment:  1676  aq.  ft.;  1  atory  residence. 

Bldg.  2526 

Laguna  Houaing  Ana 

NAS  Corpua  Chriati 

Corpua  Chriati.  TX,  Co:  Nuecea  78419- 

Federal  Regbter  Notice  Date:  03/15/01 

Property  Number.  779010177 

Statua:  Underutilized 

Baae  Cloaure:  No 

Comment  1676  aq  ft.:  1  atory  reaidence. 

Bidg.  2423 

Laguna  Housing  Area 

NAS  Corpua  Chriati 

Corpua  Chriati.  TX,  Co:  Nuecea  78419- 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  779010178 

Statua:  Underutilized 

Baae  Closure:  No 

Comment:  3532  sq  ft.;  1  atory  reaidence. 

Bldg.  2427 

Laguna  Houaing  Area 

NAS  Corpua  Chriati 

Corpua  Chriati.  TX.  Co:  Nuecea  78419- 

Faderal  Regiater  Notice  Date:  03/lS/Ol 
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Property  Number  770010179 

Statua:  UndanitUiiad 

Baae  Cloaurr  No 

Comment  3532  aq  ft.;  1  atory  raaidancei 

Bldg.  2431 

t-*g""*  Hooaing  Area 

NAS  CorpM  Cfaftetl 

Corpua  Chriati.  TX.  Co:  NuacM  7M19- 

Federal  RagMat  Notice  Date:  03/15/91 

Property  Numbec  77901O1M 

Statua:  Underutilized 

Baae  Cloaure:  No 

Comment  3532  aq  ft.;  1  atory  reaidBnca. 

Bldg.  2424 

Laguna  Houaing  Area 

NAS  Corpua  Chriati 

Corpua  Chriati.  TX,  Co:  Nueces  78419- 

Fedei^  Ragialai  Notioe  Date:  OS/15/91 

Property  Number  77W10I81 

Statua:  Undenitilised 

Baae  Closure:  No 

Comment:  3352  aq  ft;  1  atory  residence. 

Bldg.  2433 

Lagima  Houaing  Area 

NAS  Corpua  Chriati 

Corpua  Chriati.  TX,  Co:  Nueces  78419- 

Federal  Register  Notice  Date  09/15/01 

Property  Number  779010182 

Status:  Underutilized 

Base  Gosnra:  No 

Comment:  3362  sq  ft.;  1  story  residence. 

Bldg.  2428 

Laguna  Houaing  Area 

NAS  Corpus  Chriati 

Corpus  Chriati,  TX,  Co:  Nueces  78419- 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  779010183 

Status:  Underutilized 

Baae  Cloaure:  No 

Comment:  3352  aq  ft.;  1  atory  residence. 

Bldg.  2429,  2454,  2477,  2485.  249?,  2503,  2507. 

2513,  25Z1 
Laguna  Houaing  Area 
NAS  Corpua  Chriati 
Corpua  Chriati,  TX,  Co:  Nuecea  78419- 
Faderal  Regiater  Notice  Date:  03/15/91 
Property  Number  779mO!84-7790101«2 
Statua:  Underutilized 
Baae  Cloaure:  No 

Comment:  3152  aq  ft.;  1  atory  reaidences. 
Bldg.  2452,  2475,  2479.  2497.  2501.  2505.  2515. 

2517,  2519.  2523 
Laguna  Houaing  Area 
NAS  Corpua  Chriati 
Corpua  Chriati.  TX.  Co:  Nuecea  78419- 
Federal  Regiater  Notice  Data:  03/15/91 
Property  Number  779010200-779010218 
Statua:  Underutilized 
Baae  Cloaure:  No 
Comment  3356  aq  ft.;  1  atory  reaidencea. 

Bldg.  2465 

Laguna  Houaing  Area 

NAS  Corpua  Chriati 

Corpua  Chriati,  TX.  Co:  Nuecea  78419- 

Fadaral  Regiater  Notice  Date:  03/15/91 

Property  Number  779010219 

Statua:  Underutilized 

Base  Cloaure:  No 

Comment:  1576  aq  ft.;  1  atory  reaidence. 

Bldg.  2493 

Laguna  Housing  Area 

NAS  Corpua  Chriati 

Corpus  rhristi.  TX.  Co:  Nuecea  78419- 

Federal  Register  Notice  Date:  03/15/91 


Property  Number  779010220 

Status:  Underutilized 

Base  Closure:  No 

Comment:  1576  sq  ft;  1  atory  reaidenc*. 

Bldg.  2510 

Laguna  Houaing  Aiea 

NAS  Corpua  Chriati 

Corpua  Chriati,  TX,  Co:  Nueces  7841ft- 

Fedenl  Raglataa  Notice  Datr.  03/15/91 

Property  Nuatber  779Q102Z1 

Statua:  Underutilized 

Baae  Closure:  No 

Comment:  1576  aq  ft^  1  story  reaidenca. 

Bldg.  2474 

Laguna  Housing  Area 

NAS  Corpua  Cbriati 

Corpua  Offiati.  TX  Co:  Nueces  78419- 

Federal  Renter  Notice  Date:  03/15/01 

Property  Number  779010222 

Statua:  Underutilized 

Base  Gosmv:  No 

Comment  3528  sq  ft.;  1  story  residence. 

Bldg.  2481 

Laguna  Housing  Area 

NAS  Corpus  Christ! 

Corpus  Chriati.  TX.  Co:  Nueces  78419- 

Federal  Register  Notice  Date:  09/15/91 

Property  Number  779010223 

Statua:  Underutilized 

Baae  Closure:  No 

Comment:  3528  aq  ft.;  1  story  residence. 

Bldg.  2509 

Laguna  Housing  Area 

NAS  Corpus  Christ! 

Corpus  Chriati,  TX,  Co:  Nuecea  78419- 

Faderal  Regiater  Notice  Date:  03/15/91 

Property  Number  779010224 

Statua:  Underutilized 

Baae  Cloaure:  No 

Comment  1678  aq  ft.;  1  atory  residence. 

Bldg.  2511 

Laguna  Housing  Area 

NAS  Corpus  Chriati 

Corpus  Christi.  TX.  Co:  Nueces  78419- 

Faderal  Ragistac  Notice  Date:  03/15/91 

Property  Number  779010225 

Status:  Underutilized 

Base  Closure:  No 

Comment:  1676  sq  ft.;  I  story  reaidence. 

Bldg.  2512 

Laguna  Housing  Area 

NAS  Corpua  Chriati 

Corpua  Chriati.  TX.  Co:  Nuecea  78419- 

Fedaral  Regiater  Notice  Date:  03/15/91 

Property-Number  779010228 

Statua:  Underutilized 

Baae  Cloaure:  No 

Comment  1676  sq  ft;  1  story  reaidence. 

Bldg.  2527 

Laguna  Housing  Area 

NAS  Corpua  Christi 

Corpua  ChriaU.  TX.  Co:  Nuecea  78419- 

Fedetal  Ragislar  Notice  Date:  03/15/91 

Property-Number  779010227 

Status:  Underutilized 

Base  Closure:  No 

Comment  1676  sq  ft.;  1  story  residence; 

Air  Force 

Bldg.  720 

Carswell  Air  Force  Baae 

301  Seymour 

Forth  Worth,  TX,  Co:  Tarrant  78114- 

Federal  Register  Notice  Date:  03/15/91 
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Property-Number  189030043 

Baae  QlwuM.  tia 

Comment:  1612  sq  ft.;  1  story  wood 
structurally  deteriorated:  poaaible 
and  termite  infeatatioo;  toadaquate 
-diapaaai  ayatom. 

BUg.72S 

Carswell  Air  Force  Baae 

306SeyiDaar 

Forth  Worth.  TX.  Co:  Tairant  78114- 

Federal  Regiater  Notice  Date:  03/15/91 

Property-Number  189030044 

Status:  Unutiiiaed 

Base  Closure:  No 

Comment:  1812  sq  ft.;  1  atory  wood  frame; 
structurally  deteriorated;  possible  asbestos 
and  (ei  iiiite  iiiicstetioft;  tnaocquete  sewage 
uieposei  system. 

Bldg.  rre  A  »  B,  718  A  »  B.  770, 83,  861.  882 

Carswrtl  Air  Force  Base 

Forth  Worth.  TX.  Co:  Tarrant  76114- 

Faderal  Regteter  Notice  Date  OS/15/91 

rrnperrty-Nnrnber:  18909045-1890900SO 

Statns:  Unutilized 

Base  Closure:  No 

Comment:  1684  sq  ft;  1  story  wood  frame, 
structurally  deteriorated;  possible  asbestos 
and  termite  infestation:  inadequate  sewage 
disposal  system. 

Bldg.  804 

Carswell  Air  Force  Base 

209  Seymour 

Forth  Worth.  TX.  Ca  Tarrant  76114- 

Federal  Rei^ster  Notice  Date:  03/15/91 

Property-Number  180030051 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1435  sq  ft.;  1  story  wood  frame; 
structnrally  deteriorated;  possfUe  asbestos 
and  termite  infestation;  inadequate  sewage 
disposal  system. 

Bldg.  687 

Carswell  Air  Force  Base 

109  Seymour 

Forth  Worth,  TX,  Co:  Tarrant  76114- 

Federal  Register  Notice  Date:  03/15/91 

Property-Number  189030052 

Status:  Unutilized 

Base  Closure:  No 

Comment  1435  aq  ft;  1  story  wood  frame; 
structurally  deteriorated;  powMe  asbeatos 
and  termite  infestetisn:  iRedeqHate  sewage 
disposal  system. 

Bldg.  884 

Carswell  Air  Force  Base 

100  Seymour 

Forth  Worth,  TX.  Co:  Tarrant  76114- 

Federal  Register  Notice  Date:  03/15/91 

Property-Number  189030053 

Status:  Unutilized 

£ase  Closure:  No 

Comment:  1622  sq  ft.;  1  story  wood  frame; 

structurally  deteriorated:  possible  asbestos 

and  termite  infestation:  inadequate  sewage 

disposal  system. 
Bldg.  B88 

Carswell  Air  Force  Base 
106  Seymour 

Forth  Worth.  TX.  Co:  Tarrant  76114- 
Fadecal  Registar  Notice  Date:  OS/as/Ol 
fh-operty-Number  189030054 
Status:  Unutilized 
Base  Closure:  No 
Comment  1407  sq  ft.;  1  story  wood  fraose: 

structurally  deteriorated;  poasiMe  asbestos 


and  termite  infestatioa  inoda^aate  aaws^ 
disposal 'aystam. 

Bldg.  735 

Carawell  Air  Force  Baae 

218  Seymour 

Forth  Worth.  TX.  Co:  Tarrant  T»ll*- 

Fadanl  ItogMar  Notice  Datc:«i/lS/m 

^^Q^vr^T'sVaHroer  ii^^m^^dv 

Stafhn:  Umtiuaed 

Base  Closure:  No 

Comment:  1717  sq  ft;  1  story  wood  frame; 

structurally  deteriorated;  poaaible  aabeatos 

and  termite  infestation;  inadegnate  sewage 

dispoaal  system. 
Bldg.  742  A  «  B,  m  A  It  &  704,  786.  782. 784. 

839,  846,  856  859,  870,  709  Aft  B 
Carawell  Air  Force  Base 
Forth  Worth,  TX,  Ca  Tairant  7<ai4- 
Fadaeri  ff^)iilii  Notice  D«te:  Ol/lS/Ol 
Property-NoDban:  180010098, 189010057. 

18903a08S-llM090074 
Statua:  UmtilizBd 
Baae<^sure:No 
Comment  1870  aq  ft:  1  atory  wood  fa<ame: 

structurally  deteriorated:  poaaible  asbestos 

and  termite  iolesUtion;  inadequate  sewage 

disposal  ^stem. 
Bldg.  f41.  A  fi  fi,  746  A  4t  S,  811,  811 843.  757. 

762 
Carswell  Air  Force  Base 
Forth  Worth,  TX,  Co:  Tarrant  7iftll4- 
Fedasri  Jti#star  Notioe  Date:  0S/1&/91 
Property-Norabets:  188930058, 189030858. 

189030080-189030064 
Status:  Unutilized 
Base  Closure:  No 
Comment  1640  sq  ft.;  1  story  wood  frame: 

airucturaUy  deteriorated:  possible  asbestos 

and  termite  infestation;  inadequate  sewage 

disposal  aysteia 
Bldg.  705,  713,  714,  73a  748,  750,  754.  758,  774. 

775,  809,  810,  830,  842,  845,  851. 860.  860, 871. 

872,  875,  876 
CanwcU  Air  Force  Base 
Forth  Worth,  TX  Co:  Tarrant  76114- 
Faderal  Register  NoUce  Date:  03/15/91 
Property-Numbere:  189030075-180030096 
Status:  Unutilized 
Base  Closure:  No 
Comment:  2099  sq  ft;  1  story  wood  frame; 

structurally  deteriorated;  possible  asbestos 

and  termite  infestation;  inadequate  sewage 

disposal  system. 
Bldg.  700-703,  719,  722,  725,  72a  728, 72a  733, 

736,  800,  802, 803,  805,  806,  833,  883. 887,  873. 

878,888,880 
Carawell  Air  Force  Base 
Forth  Worth,  TX,  Co:  Tarrant  76114- 
Federal  Register  Notice  Date:  «3/lS/91 
PKoperty-Numbers:  189030007-181030129 
Status:  UfMtflized 
Base  Closure:  No 
CommoRt:  1387  aq  ft.;  1  atory  wood  fraow; 

structurally  deterioreted;  possible  arfxstos 

and  termite  infestation;  atadequate  sewage 

disposal  system. 

Bldg.TW 

CarsweH  Air  Foroe  Base 
6105  Coleman 

Forth  Worth,  TX.  Co:  Tairairt  76114- 
Fadacd  Ragiaiar  Motice  Date:  03/15/91 
Property-Nnmber  180030121 
Status:  Unutilized 
Base  Closure:  No 

Comment  1434  sq  ft;  1  story  «M)od  fraaae; 
structurally  deteriorated;  possible  asbestos 


and  termite  infestatiai 
disposal  system. 

Bldg.  715. 717  fw.772.«ee,«a«a8zs,«a 

827,  8n,«6S,«81 
Carawell  Air  Force  Baae 
Forth  Worth,  TX  Co:  Tarrant  TWM- 
Federal  Ragistar  Notice  Date:tn/lV»l 
Property-Nmnberr  189030122-MKD0194 
Status:  Vmftuized 
Base  Closure:  Wo 
Comment:  1688  sq  ft.;  1  story -wood  frame; 

structurally  deteriorated;  possible  i 

and  termite  infestatiofr.  inadequate  i 

disposal  system. 
Bldgs.  72t  724, 73a  737,  807, 835, 837 
Carawell  Air  Force  Baaa 
Fort  Worth,  TX  Co:  Tarrant  7B114- 
Federal  Register  Notice  Date:  03/15/91 
Property  Numbers:  189030135-189030141 
Status:  Umitflized 
Base  Closure:  No 
Comment  1622  sq.  It.  each;  1  story  wood 

frame;  structurally  deteriorated;  possible 

asbestos  and  termite  infestation; 

inadet}uate  sewage  disposaS  system. 

Bldg.  727A 

Carawell  Air  Force  Base 

316  Seymour 

Fort  Wordi,  TX  Ca:  Tairant  76114- 

Federal  Bagiatar  Notioe  Date:  OS/lWOl 

Property  Number  189030142 

Status:  Unutilized 

Base  Closure:  No 

Commeat  2009  aq.  ^  1  atory  wiood  frame; 
structurally  detariorstad:  passible  asbaatos 
and  tenaUe  infestation;  inadequsle  sewage 
disposal  system. 

Bldg.  727B 

Carawell  Air  Force  Base 

318  Seymour 

Fort  Worth,  TX  C«  Tarrant  781i4- 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189030143 

Status:  Unutilized 

BaseQosUM:No 

Comanat:  1000  sq.  ft;  1  atary  wood  frame: 
stTMOturally  ^etsriorated  poaaiUe  aabeatos 
and  termite  infestation;  inadequate  aewage 
disposal  system. 

Bldg.  731 

Carawell  Air  Force  Base 

224  Seymour 

Fort  Warth,  TX  Co:  Tarrant  7M14- 

Federal  Register  Natee  Date:  03/15/01 

Property  Number  189030144 

Status;  Unutilized 

Base  Qosore:  Mo 

ConuHat  1484  aq.  ft.;  1  atoiy  wood  fraae, 
•t»ctiva%  deteriorated:  possible  asbestos 
and  termite  infestation:  inadaqaate  aew^e 
disposal  system. 

Bldg.  734 

Carawell  Air  Force  Base 

6099  Lyles 

Fort  Wsiih.  TX  Co:  Tarrant  7«11*- 

Federal  Register  Notioe  Date:  03/15/91 

Property  Number  189030145 

Status:  Unutilized 

Base  Cloaive:  No 

Canaaeat  1842  aq.  fL;  1  story  wood  frame: 
stFuctuia4y  detarierated;  possibie  asbestos 
and  termite  infestation;  inadequate  sewage 
disposal  system. 

Bldg.  732 
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Carawell  Air  Force  BaM 

221  Seymour 

Fort  Worth.  TX.  Co:  Tarrant  76114- 

Fwknl  Rafislar  Notice  Date:  03/15/91 

Property  Number  ia803014« 

Status:  Unutilized 

Bate  Qosure:  No 

Comment:  1612  sq.  ft.:  1  itory  wood  frame; 
■trui^turally  deteriorated:  possible  asbestos 
and  termite  infestation:  inadequate  sewage 
disposal  system. 

Bldg.  745  ^ 

Carswell  Air  Force  Base 

6132-6134  Pollard 

Fort  Worth,  TX.  Co:  Tarrant  76114- 

Fadacal  Rasistar  Notice  Date:  03/15/91 

Property  Number  189030147 

Status:  Unutilized 

Base  Closure:  No 

Comment:  2138  sq.  ft.;  1  story  wood  frame; 
structurally  deteriorated;  possible  asbestos 
and  termite  infestation;  inadequate  sewage 
disposal  system. 

Bldgs.  788,  765.  763,  7ea  751.  711.  7ia  708,  707. 
743,  744.  749.  838,  840.  813.  848,  849.  819.  850, 
852.  853,  854,  855.  825,  857.  858,  851.  879,  78a 
779,  773,  77&  777,  776,  783,  781 

Carswell  Air  Force  Base 

Fort  Worth.  TX,  Co:  Tarrant  76114- 

Federal  Ragiater  Notice  Date:  03/15/91 

Property  Numbers:  189030148-189030183 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1624  sq.  ft.  each;  1  story  wood 
frame;  structurally  deteriorated;  possible 
asbestos  and  termite  infestation; 
inadequate  sewage  disposal  system. 

Bldg.  801 

Carswell  Air  Force  Base 

6099  Straley 

Fort  Worth,  TX,  Co:  Tarrant  76114- 

Fedaral  Register  Notice  Date:  03/15/91 

Property  Number  189030184 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1636  sq.  ft.;  1  story  wood  frame; 
structurally  deteriorated;  possible  asbestos 
and  termite  infestation;  inadequate  sewage 
disposal  system. 

Bldg.  834 

Carswell  Air  Force  Base 

117  Seymour 

Fort  Worth.  TX.  Co:  Tarrant  76114- 

Faderal  Register  Notice  Date:  03/15/91 

Property  Number  189030185 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1636  sq.  ft.;  1  story  wood  frame; 
structurally  deteriorated;  possible  asbestos 
and  termite  infestation:  inadequate  sewage 
disposal  system. 

Bldg.  836 

Carswell  Air  Force  Base 

120  Seymour 

Fort  Worth.  TX,  Co:  Tarrant  76114- 

Faderal  Register  Notice  Date:  03/15/91 

Property  Number  189030186 

Status:  Unutilized 

Base  Closure:  No 

Comment:  1636  sq.  ft.;  1  story  wood  frame; 
structurally  deteriorated;  possible  asbestos 
and  termite  infestation;  inadequate  sewage 
disposal  system. 

Bldg.  828 

Carswell  Air  Force  Base 


6185-6187  Straley 

Fort  Worth.  TX,  Co:  Tarrant  78114- 

Fadval  Ragiatar  Notice  Date:  03/15/91 

Property  Number  189030187 

Status:  Unutilized 

Base  Closure:  No 

Comment:  2090  sq.  ft.;  1  story  wood  frame; 

structurally  deteriorated;  possible  asbestos 

and  tennite  infestation;  inadequate  sewage 

disposal  system. 
Bldgs.  832.  862.  868,  883 
Carswell  Air  Force  Base 
Fort  Worth.  TX.  Co:  Tarrant  76114- 
Fadaral  Registar  Notice  Date:  03/15/91 
Property  Numbers:  189030188-189030191 
Status:  Unutilized 
Base  Closure:  No 
Comment:  1434  sq.  ft.  each;  1  story  wood 

frame;  structurally  deteriorated;  possible 

asbestos  and  termite  infestation: 

inadequate  sewage  disposal  system. 
Bldgs.  706.  712,  738.  747,  748,  752,  753,  755,  756, 

759,  767.  771,  814,  815,  817.  818,  821,  822,  841, 

844,  847.  864.  866,  874,  877.  880 
Carswell  Air  Force  Base 
Fort  Worth,  TX,  Co:  Tarrant  76114- 
Faderal  Registar  Notice  Date:  03/15/91 
Property  Numbers:  189030192-189030218 
Status:  Unutilized 
Base  Closure:  No 
Comment:  2148  sq.  ft.  each:  1  story  wood 

frame;  structurally  deteriorated;  possible 

asbestos  and  termite  infestation; 

inadequate  sewage  disposal  system. 
Bldg.  439 

Laughlin  Air  Force  Base 
Val  Verde  Co..  TX,  Co:  Val  Verde  78843-5000 
Location:  Six  miles  on  Highway  90  east  of  Del 

Rio.  Texas. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189030177 
Status:  Unutilized 
Base  Closure:  No 
Comment:  10500  sq.  ft.;  wood  frame:  2  floors; 

possible  asbestos;  needs  rehab. 

Bldg.  442 

Laughlin  Air  Force  Base 

Val  Verde  Co..  TX.  Co:  Val  Verde  78843-5000 

Location:  Six  miles  on  Highway  90  east  of  Del 

Rio,  Texas. 
Federal  Register  Notijqe  Date:  03/15/91 
Property  Number  189010178 
Status:  Unutilized 
Base  Closure:  No 
Comment:  15557  sq.  ft.;  wood  frame;  needs 

rehab;  possible  asbestos. 

Bldg.  467 

Laughlin  Air  Force  Base 

Val  Verde  Co..  TX,  Co:  Val  Verde  78843-5000 

Location:  Six  miles  on  Highway  90  east  of  Del 

Rio,  Texas. 
Federal  Registar  Notice  Date:  03/15/91 
Property  Number  189010179 
Status:  Underutilized 
Base  Closure:  No 
Comment:  10500  sq.  ft.;  wood  frame;  needs 

rehab;  seasonal  use  by  scouts  and  CAP. 
Bldg.  69 

Laughlin  Air  Force  Base 
Val  Verde  Co..  TX.  Co:  Val  Verde  78843-5000 
Location:  Six  miles  on  Highway  90  east  of  Del 

Rio.  Texas. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010180 
Status:  Underutilized 


Base  Closure:  No 

Comment:  4122  sq.  ft.;  1  floor  wood  frame; 

needs  rehab;  portion  temporarily  used  for 

storage. 
Bldg.  660 

Laughlin  Air  Force  Base 
Val  Verde  Co..  TX,  Co:  Val  Verde  78843-5000 
Location:  Six  miles  on  Highway  90  east  of  Del 

Rio,  Texas. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010172 
Status:  Unutilized 
Base  Closure:  No 
Comment:  957  sq.  ft.;  1  floor  concrete  block 

frame;  needs  rehab. 

Universe  of  Properties: 

Total 248 

Suitable 248 

Suitable  buildings ~ ~ 248 

Suitable  land 0 

Unsuitable ~ 0 

Unsuitable  buildings ............... — 0 

Unsuitable  land „ ~» 0 

Number  of  resubmission 0 

Virginia 

Suitable  Land  (by  Agency) 

Navy 

Naval  Base 

Norfolk.  VA.  Co:  Norfolk  23506- 

Location:  Northeast  comer  of  base,  near 

Willoughby  housing  area. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  779010156 
Status:  Unutilized 
Base  Closure:  No 
Comment:  60  acres;  most  recent  use — sandpit; 

secured  area  with  alternate  access. 

West  Virginia 

Suitable  Buildings  (by  Agency) 

Navy 

Naval  &  Marine  Corps  Res.  Ctr. 

N.  13th  St  &  Ohio  River 

Wheeling.  WV.  Co:  Ohio  28003- 

Faderal  Register  Notice  Date:  03/15/91 

Property  Number  779010077 

Status:  Excess 

Base  Closure:  No 

Comment:  32000  sq.  ft.;  1  floor,  most  recent 

use— offices;  15%  of  total  space  occupied; 

needs  rehab;  land  leased  from  city — 

expires  September  1990. 

Universe  of  Properties: 

Total 1 

Suitable 1 

Suitable  buildings 1 

Suitable  land..- 0 

Unsuitable 0 

Unsuitable  buildings 0 

Unsuitable  land 0 

Number  of  resubmissions 0 

REPORT  SUMMARY  FOR  ALL  STATES 

Universe  of  Properties: 

Total » - 542 

Suitable 542 

Suitable  buildings ~ 533 

Suitable  land 9 

Unsuitable — 0 

Unsuitable  buildings - 0 

Unsuitable  land ~ 0 

Number  of  resubmission 0 
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UNSUITABLE  PROreRTffiS 

Alaska 

Unsuitable  Buildings  (by  Agency) 

Air  Force 

Bldg.  1025 

Ft.  Yukon  Air  Force  Station 

21  CSC/DEER 

Elmendorf  AFT.  AK.  Co:  Ahcnorage  99506- 

5000 
Federal  Renter  Notice  Date:  03/15/91 
fttjperty  Number  1B901D318 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  area;  isolated  area;  not 

accessible  by  road;  contamination. 

Unsuitable  Land  (by  Agency) 

Campion  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB,  AK,  Co:  Anchorage  99506- 

5000 
Federal  Rei^^ler  Notice  Date:  03/15/91 
Property-Number  1890T0430 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Other  isolated  area:  not  accessfble 

by  road. 
Comment:  Isolated  and  remote  area;  Arctic 

environment. 

Lake  Louise  Recreation 

21  CSG/DEER 

Elmendorf  AFB,  AK.  Co:  Anchorage  99506- 

5000 
Federal  Ragiate  Notice  Date:  03/15/91 
Property-Number  189010431 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Other  isolated  area;  not  accessible 

by  road. 
Comment:  Isolated  and  remote  area;  Arctic 

coast. 

Nikolski  Radio  Relay  Site 

21  CSG/DEER 

Elmendorf  AFa  AK.  Co:  Anchorage  99506- 

5000 
Federal  Register  Notice  Date:  03/15/91 
Property-Number  189010432 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Other  isolated  area;  not  accessible 

by  road. 
Comment:  Isolated  and  remote  area:  Arctic 

coast 

Unsuitable  Buildings  (by  Agency) 

Bldg.  203 

Tin  City  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB,  AK,  Co:  Anchorage  99506- 

5000 
F«daral  KsgMar  Netioe  Date:  03/15/91 
Property-NunA>er  imOSOZge 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  area;  isolated  area:  not 

accessible  by  road;  contamination. 

Bldg.  113 

Tin  City  Air  Force  Station 

2lCSG/DEra 

Elmendorf  AFB.  AK.  Co:  Anchorage  99S06- 

5000 
Federal  Register  Notice  Date:  03/15/91 
Property-Number  189010297 
Status:  Unutilized 


Base  Closure:  No 

Reason:  Secorad  araa;  toolated  area;  not 
accesaibk  by  road:  contaminatioB. 

Bldg.  165 

Sparrevohn  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB,  AK.  Co:  Andiorage  99566- 

5000 
Federal  Register  Notice  Date:  03/15/91 
Property-Number  189010298 
Status:  UmitliMd 
Base  Closure:  Na 
Reason:  Secured  araa:  iaotet^  araa;  not 

accessible  by  road;  contaminatioa. 

Bldg.  150 

Sparrevohn  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB.  AK,  Oa  Andiorage  OKOfr- 

5000 
Federri  Rsgi«tar  UtAkx  Date:  03/15/91 
Property-Noa^cr  188610299 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  area;  isolated  area;  not 

accessible  by  road;  cootaminatien. 

Bldg.  130 

Sparrevohn  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB,  AK,  Co:  Anchorage  99S86- 

5000 
Federal  Register  Notice  Date:  03/15/91 
Property-Number  189010300 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  area;  isolated  area;  not 

accessible  by  road;  contamination. 

Bldg.  306 

King  Sahnon  Airport 

21  CSG/DEER 

Elmendorf  AFB,  AK,  Co:  Anchorage  99506- 

5000 
Federal  Register  Notice  Date:  03/15/91 
Property-Number  139010301 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  area;  isolated  area;  not 

accessible  by  road;  contaminattoa. 

Bldg.  1401 

Galena  Airport 

21  CSG/DEER 

Elmendorf  AFB,  AK.  Co:  Anchorage  9IB0&- 

5000 
Federal  Register  Notice  Date:  03/15/91 
Property-Number  189010302 
Status:  Unutilized 
Base  Qosure:  No 
Reason:  Secured  area;  isolated  area;  not 

acceasibie  by  road;  coataiaiaation. 
Bldgs.  11-230.  21-118. 54-016.  43-Oia  63-320. 

63-325 
Elmendorf  Air  Force  Base 
21  CSG/DEER 
Elmendorf  AFB,  AK.  Co:  Anchorage  98506- 

5000 
Federal  Register  Notice  Date:  03/15/91 
Itoperty-Naaiber  189010303-189010308 
Status:  UnatJlized 
Base  Closure:  No 

Reason:  Secured  area;  coBtamination. 
Bldgs.  103, 110, 112-115,  lia  tool,  lOia  19M 
Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB.  AK.  Ca  Anchorage  9950fr- 

5000 
Federal  Register  Notice  Date:  03/15/91 


Property  Numbers:  189010309-18901031* 

Status:  Unutilized 

Base  Gloaaw  Ms 

Reason:  Secured  arsa;  iaalated  areac  not 

accessiUe  by  tomt  cantaosdnatiaa. 
Bldgs.  107,115, 113,  ISO,  to,  301,  MW. 

1055.1056 
Cape  Lisbume  Air  Force  Statiern 
21  CSG/DEER 
Elmendorf  AFB,  AK,  Co:  Anchorage  ! 

5000 
Federal  Register  NoUce  Date:  03/1S/91 
Property  MultorK  IflSeunZB-iaOOnSZI 
Status:  UnotiliMd 
Base  Closure:  No 
Reason:  Secured  area;  isolated  araa:  aat 

accessible  by  road;  contaminataasi. 
Bldgs.  103-105. 110. 114.  aC  264.  206.  lOBt 

1015 
Kotzebue  Air  Force  Station 

2lCSG/OEai  

Elmendorf  AFB,  AK,  Co:  Andwrege  0O5W 

5000 
Federal  Register  Notice  Date:  03/1V/91 
Property  Numbers:  189010X36-109910339 
Status:  Unutilized 
Base  Closure:  No 

Reason:  Secured  area;  isolated  area;  not 
accessible  by  road:  contamination. 

Bldg.  50 

Cold  Bay  Air  force  Station 

21  CSG/DSS 

Elmendorf  AFB,  AK  Co;  Anchorage  99596- 

5000 
Federal  Register  Notice  Dale:  03/15/91 
Property  Number  189010453 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Other  isolated  area;  not  accessiUe 

byroad. 
Comment:  leotated  and  remote:  Arctic 

environment. 

Universe  of  Properties: 

Total „ *• 

Suitable -0 

Suitable  buildings — — -D 

Suitable  land - -  " 

Unsuitable — - ** 

Unsuitable  buildings 'S 

Unsuitable  land •-  * 

Number  of  resubmission _...— t) 

Alabama 

Unsuitable  buildings  (by  Agency) 
Air  Force 

Bldg.OU 

Maxwell  AFB 

Avenue  "C" 

Montgomery.  AL  Co:  Montgannery  96112- 

Federal  Register  Notice  Date  03/1S/91 

Property  Number  189010002 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Secured  area. 

Bldg.  927 

Maxwell  AFB 

Montgomery.  M,  Co:  Mowtgossery  iSltSr- 

Location:  Off  Avenue  "C 

Federal  Register  Notice  Datr  OS/15/91 

Property  Number  189010003 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Secured  area. 
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Bldg.93S 

KUxweUAFB 

Montgomery.  AL,  Co:  Montgomery  36112- 

Locatian:  Off  Selfridge  Street 

Fadanl  Rigtof  Notice  Datr.  03/15/91 

Properfj^  Number  180010004 

Status:  Unutilized 

Baae  Qoaure:  No 

Reason:  Secured  area. 

Bidg.B36 

Maxwell  AFB 

Selfridge  Street 

Montgomery.  AL.  Co:  Montgomery  36112- 

Fedaral  Ra^stw  Notice  Date:  03/15/91 

Property  Number  189010005 

SUtus:  Unutilized 

Base  Closure:  No 

Reason:  Secured  area. 

Bldg.809 

Gunter  AFB 

Montgomery,  AL,  Co:  Montgomery  36114- 

Iflcation:  Off  Renfroe  Street 

Fsdanl  Ragistar  Notice  Date:  03/15/91 

Property  Number  188010011 

Status:  Underutilized 

Base  Closure:  No 

Reason:  Secured  area. 

Bldg.861 

Gunter  AFB 

South  Drive 

Montgomery,  AL.  Co:  Montgomery  36114- 

Fadaral  Re^ster  Notice  Date:  03/15/91 

Property  Number  180010012 

Status:  Unutilized 

Base  Closure:  No  ' 

Reason:  Secured  area. 

Bldg.  1011 

Gunter  AFB 

Avenue  "A" 

Montgomery,  AL,  Co:  Montgomery  36114- 

Fedaral  Raster  Notice  Date:  03/15/91 

Property  Number  189010013 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Secured  area. 

Bldg.  1022 

Gunter  AFB 

Montgomery,  AL.  Co:  Montgomery  30114- 

Location:  Adjacent  to  Avenue  "A"  and  "C 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189010015 

Status:  Underutilized 

Base  Closure:  No 

Reason:  Secured  area. 

Bldg.  1042 

Gunter  AFB 

Montgomery,  AL,  Co:  Montgomery  36114- 

Location:  Between  "A"  and  "C 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  180010016 

Status:  Underutilized 

Bake  Closure:  No 

Reason:  Secured  area. 

Bldg.  1052 

Gunter  AFB 

Montgomery,  AL.  Co:  Montgomery  36114- 

Location:  Between  Avenues  "A"  and  "C 

Federal  Ragistar  Notice  Date:  03/15/91 

Property  Number  189010019 

Status:  Underutilized 

Base  Qosure:  No 

Reason:  Secured  area. 

Bldg.  1060 

Gunter  AFB 


4th  Street  at  Avenue  C 

Montgomery.  AL.  Co:  Montgomery  36114- 

Federd  Ragiatar  Notice  Date:  03/15/91 

Property  Number  180010020 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Secured  area. 

Bldg.  1061 

Gunter  AFB 

Avenue  C 

Montgomery,  AL  Co:  Montgomery  36114- 

Fadaral  Raster  Notice  Date:  03/15/91 

Property  Number  189010022 

SUtus:  Unutilized 

Base  Closure:  No 

Reason:  Secured  area. 

Bldg.  1435 

Maxwell  Air  Force  Base 

Mimosa  Road 

Montgomery,  AL,  Co:  Montgomery  36112- 

Federd  Re^ster  Notice  Date:  03/15/91 

Property-Number  189030220 

Status:  Unutilized 

Base  Closure:  No 

Rpason:  Floodwav:  secured  area. 

Bldg.  1436 

Maxwell  Air  Force  Bn«n 

Mimosa  Road 

Montgomery,  AL.  Co:  Montgomery  36112- 

Federal  Renter  Notice  Date:  03/15/91 

Property-Number  189030221 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Floodway;  secured  area. 

«    Bldg.  1440 

Maxwell  Air  Force  Base 

Mimosa  Road 

Montgomery,  AL,  Co:  Montgomery  36112- 

Fedeial  Renter  Notice  Date:  03/15/91 

Property-Number  189030222 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Floodway:  secured  area. 

Bldg.  1441 

Maxwell  Air  Force  Base 

Mimosa  Road 

Montgomery,  AL,  Co:  Montgomery  38112- 

Federal  Renter  Notice  Date:  03/15/91 

Property-Number  189030223 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Floodway;  secured  area. 

Bldg.  830 

Gunter  Air  Force  Base 

Ramp  Road 

Montgomery,  AL.  Co:  Montgomery  36114- 

5000 
Federal  RegUter  Notice  Date:  03/15/91 
Property-Number  109040853 
Status:  Underutilized 
Base  Closure:  No 
Reason:  secured  area. 

Bldg.  421 

Gunter  Air  Force  Base 
Avenue  D 

Montgmery,  AL.  Co:  Montgomery  36114-5000 
Federal  Register  Notice  Date:  03/15/91 
Property-Number  180040854 
Status:  Underutilized 
Base  Closure:  No 
Reason:  secured  area. 
Bldg.  426 

Gunter  Air  Force  Base 
Montgomery.  AL.  Co:  Montgomery  36114- 
5000 


Federal  Ragistar  Notice  Date:  03/15/91 
Property-Number  188040655 
Status:  Underutilized 
Base  Closure:  No 
Reason:  secured  area. 
Universe  of  Propertiea: 

Total 19 

Suitable 0 

Suitable  buildings — 0 

Suitable  land 0 

Unsuitable 67 

Unsuitable  buildings 64 

Unsuitable  land 3 

Number  of  resubmission 0 

Arizona 

Unsuitable  Buildings  (by  Agency) 

Air  Force 

Dormitory  Building  632 

Williams  Air  Force  Base 

Comer  of  4th  and  D  Sti«et 

Williams  AFB,  AZ,  Co:  Maricopa  85240-5000 

Federal  Register  Notice  Date:  03/15/91 

Property-Number  189040856 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Secured  area. 

California 

Unsuitable  Land  fbv  A^encvl 

Navy 

Salton  Sea  Test  Range 

ElCentro.  CA.  Co:  Imperial  93555- 

Faderal  Register  Notice  Date:  03/15/91 

Property-Number  77901d068 

Status:  Excess 

Base  Closure:  No 

Reason:  Secured  area. 

Unsuitable  Buildings  (by  Agency) 

Air  Force 

Bldg.  100 

Point  Arena  Air  Force  Station 

(See  County).  CA.  Co:  Mendocino  95468-5000 

Federal  Registar  Notice  Date:  03/15/91 

Property-Number  189010233 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Secured  area. 

Bldg.  101 

Point  Arena  Air  Force  Station 

(See  County),  CA,  Co:  Mendocino  95468-5000 

Federal  Ragteter  Notice  Date:  03/15/91 

Property-Number  189010234 

Status:  Underutilized 

Base  Closure:  No 

Reason:  Secured  area. 

Bldg.  lie 

Point  Arena  Air  Force  Station 

(See  County),  CA,  Co:  Mendocino  95468-5000 

Federal  Regbrter  Notice  Date:  03/15/91 

Property-Number  189010235 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Secured  area. 

Bldg.  202 

Point  Arena  Air  Force  Station 

(See  County).  CA.  Co:  Mendocmo  994tM-     a 

Federal  Regtotar  Notice  Date:  03/15/91 

Property  Number  189010236 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Secured  Area. 
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Navy 

Bldg.  105 

Naval  FPS.  CVB  Detachment 
Monterey,  CA.  Co:  Monterey  93940- 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  779010159 
Status:  Unutilized 
Base  Closure:  No 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Bldg.  165 

Naval  FPS,  CVB  Detachment 
Monterey.  CA,  Co:  Monterey  93940- 
Federal  Registar  Notice  Date:  03/15/91 
Property  Number  779010160 
Status:  Unutilized 
Base  Closure:  No 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Bldg.  146 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey,  CA,  Co:  Monterey  93940- 

Faderal  Ragistar  Notice  Date;  03/15/91 

Property  Number  779010268 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Other. 

Comment:  sewer  treatment  facility. 

Air  Force 

Bldg.  4052 

March  AFB 

Ice  House  in  West  March 

Riverside,  CA,  Co:  Riverside  92518- 

Federal  Registar  Notice  Date:  03/15/91 

Property  Number  189010082 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Within  airport  runway  clear  zone. 

Unsuitable  Land  (by  Agency) 

Mather  Air  Force  Base 

SE  comer  of  Mather 

Sacramento,  CA,  Co:  Sacramento  95655- 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189010609 

Status:  Unutilized 

Base  Closure:  Yes 

Reason:  Secured  area. 

Unsuitable  Buildings  (by  Agency) 

Bldg.  3686 

Mather  Air  Force  Base  • 

Francis  and  E  Streets 

Sacramento,  CA,  Co:  Sacramento  95655- 

Federal  Regular  Notice  Date:  03/15/91 

Property  Number  189010606 

Status:  Unutilized 

Base  Closure:  Yes 

Reason:  Secured  area. 

Bldg.  3494 

Mather  Air  Force  Base 

DriscoU  and  F.  Streets 

Sacramento,  CA.  Co:  Sacramento  95655- 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189010607 

Status:  Unutilized 

Base  Closure:  Yes 

Reason:  Secured  area. 

Bldg.  2566 

Mathe   Air  Force  Base 

5th  and  B  Streets 

Sacramento,  CA,  Co:  Sacramento  95655- 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189010608 


Status:  Unutilized 
Base  Closure:  Yes 
Reason:  Secured  area. 

Bldg.  1766 

Mather  Air  Force  Base 

Gilbert  St  &  A  Avenue 

(See  County).  CA,  Co:  Sacramento  95655- 

Faderal  Register  Notice  Date:  03/15/91 

Property  Number  188030001 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Secured  area. 

Bldg.  707  ABG/DE 

Norton  Air  Force  Base 

Norton.  CA,  Co:  San  Bemadino  92409-5045 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189010193 

Status:  Excess 

Base  Closure:  No 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  secured  area. 
Bldg.  575  63  ABG/DE 
Norton  Air  Force  Base 
Norton,  CA,  Co:  San  Bemadino  92409-5045 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010195 
Status:  Excess 
Base  Closure:  No 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.  502  63  ABG/DE 
Norton  Air  Force  Base 
Lorton.  CA,  Co:  San  Bemadino  92409-5045 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010196 
Status:  Excess 
Base  Closure:  No 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  secured  area. 

Bldg.  23  63  ABG/DE 
Norton  Air  Force  Base 
Norton,  CA,  Co:  San  Bemadino  92409-5045 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010197 
Status:  Excess 
Base  Closure:  No 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  secured  area. 

Bldg.  201 

Vandenberg  Air  Force  Base 

Point  Arguello 

Vandenberg  AFB,  CA,  Co:  Santa  Barbara 

93437- 
Location:  Highway  1,  Highway  248,  Coast 

Road.  Pt  Sal  Road,  Miguelito  Cyn. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010546 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  Area. 

Bldg.  202 

Vandenberg  Air  Force  Base 

Point  Arguello 

Vandenberg  AFB,  CA,  Co:  Santa  Barbara 

93437- 
Location:  Highway  1,  Highway  246,  Coast 

Road,  Pt  Sal  Road,  MigueUto  Cyn. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010547 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  Area. 

Bldg.  203 

Vandenberg  Air  Force  Base 


Point  Arguello 

Vandenberg  AFB,  CA,  Co:  Santa  Barbara 

93437- 
Location:  Highway  1,  Highway  246,  Coast 

Road.  Pt  Sal  Road,  MigueUto  Cyn. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010548 
Status:  Unutilized 
Base  Gosure:  No 
Reason:  Secured  Area. 

Bldg.  204 

Vandenberg  Air  Force  Base 

Point  Arguello 

Vandenberg  AFB,  CA.  Co:  Santa  Barbara 

93437- 
Location:  Highway  1,  Highway  246,  Coast 

Road.  Pt  Sal  Road.  Miguelito  Cyn. 
Federal  Registar  Notice  Date:  03/15/91 
Property  Number  189010549 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  area. 

Bldgs.  1001-1010, 1015, 1022-1024 

Vandenberg  Air  Force  Base 

Off  Tangair  Road 

Vandenberg  AFB.  CA,  Co:  Santa  Barbara 

93437- 
Location:  Highway  1,  Highway  246,  Coast 

Road,  P{  Sal  Road,  Miguelito  Cyn. 
Federal  Registar  Notice  Date:  03/15/91 
Property  Number  189010550-189010563 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  secured  area. 

Bldg.  8008 

Vandenberg  Air  Force  Base 

Off  Califomia  on  Lompoc  Avenue 

Vandenberg  AFB,  CA.  Co:  Santa  Barbara 

93437- 
Location:  Highway  1,  Highway  246,  Coast 

Road.  Pt  Sal  Road,  Miguelito  Cyn. 
Federal  Renter  Notice  Date:  03/15/91 
Property  Number  189010564 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  area. 

Bldg.  8009 

Vandenberg  Air  Force  Base 

Off  Califomia  on  Lompoc  Avenue 

Vandenberg  AFB,  CA.  Co:  SanU  Barbara 

93437- 
Location:  Highway  1,  Highway  246,  Coast 

Road.  Pt  Sal  Road.  Miguelito  Cyn. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010565 
Status:  UnutiUzed 
Base  Closure:  No 
Reason:  Secured  area. 

Bldg.  8010 

Vandenberg  Air  Force  Base 

Off  Califomia  on  Lompoc  Avenue 

Vandenberg  AFB,  CA.  Co:  Santa  Barbara 

93437- 
Location:  Highway  1,  Highway  246.  Coast 

Road.  Pt  Sal  Road.  Miguelito  Cyn. 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010566 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  area. 

Bldg.  1100 

Vandenberg  Air  Force  Base 

Off  Terra  Road 
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Vandenberg  AFB.  CA.  Co:  Sontc  B»rk«ra 

9349^ 
Location:  Highway  1.  Highway  246,  Coaat 

Road  R  M  Baadl  MigMOlv  Cyin 
Fadaral  R«|Mv  NMfcvD^  tS/U/n 
Propertjr  Nanbarr  MB0MM7 
Status:  Unutilized 
Baaa  Clotura:  No 
Reason:  Within  2000  ft.  of  flaamaMa  ac 

explosive  material:  i«nrad  ana: 
BIdg.  1101 

Vandenberg  Air  Farce  Baaa 
Off  Terra  Road 
Vandaabafs  AFBc  CA.  Co:  Saute  Bacba» 

BM37- 
Locatfaa:  Highway  1.  Htgkway  MM,  Caaal 

Road.  Pt  Sal  Road.  MiRinlita  Cyn. 
Fadaral  Ut^aim  Nollca  Datr  oafiiiVt 
Property  Number  IMONBOa 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Within  2000  ft  o£  flsiiabU  or 

explosive  loalarial;  secured  area. 
Bldg.  1103 

Vandenberg  Air  Force  Base 
Off  Terra  Road 
Vandenberg  AFB,  CA.  Co:  Santa  Barbara 

93437- 
LocaUon:  Highway  1.  Highway  24a,  Coast 

Road.  Pt  Sal  Road.  Miyielito  Cyn. 
Fadaral  Ka(istaa  Notice  Date:  03/lS/ai 
Property  Number  189010569 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Within  2000  ft  of  flanunabfe  or 

explosive  material:  secured  area. 
Bldg.  1104 

Vandenberg  Air  Force  Buse 
Off  Terra  Road 
Vandenberg  AFB,  CA.  Co:  Santa  Barbara 

93437- 
Location:  Highway  I.  Highway  2W,  Coast 

Road.  Pt  Saf  Road.  MIgnelito  Cyn. 
Fadaral  Regfstar  Notice  Date:  03/19/91' 
Property  Number  189010571) 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Within  2000  ft.  offTammable  or 

explosive  material:  secured  area. 
Bldg.  1104 

Vandenberg  Air  Force  Base 
Off  Terra  Road 
Vandenberg  AFB,  CA.  Co:  Santa  Barbara 

93437- 
LocaUon:  Highway  t.  Highway  2(8,  Coasf 

Road,  Pt  Sat  Road.  Mlguellto  Cyn. 
Fadaral  Register  Notice  Date:  Os/u/Bl 
Property  Number  IBOOlOSn 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  materiat;  semnd  area. 
Bldg.  1105 

Vandknberg  Air  Fon:e  B&se 
Off  Terra  Road 
Vandenberg  AFB,  GA.  Cb:  Santa  Barbara 

93437- 
Location:  Highway  I..  Highway  2m,  Coast 

Road.  Pt  Sal  Road,  MIguelUo  Qrn. 
Fadaral  Register  Notice  Date:  0a/l5/9I 
Property  Number  189010572 
Status:  Unutilized 

Base  Closure:  No  ^ 

Reason:  Within  2009  ft.  of  fhmmaWeor 

explosive  material:  secured  i 


Bldg.  1106 

Vanderbeig  Air  Fort»  Base 

Off  Terra  Road 

Vanderberg  AFB.  CA.  Co:  Santa  Barbara 

93437- 
Location:  f^way  1.  Highway  MA  Csast 

Road.  Fl  Sii  Road  MiguaUlD  Cyn. 
Fadarat  Baglatar  NoOca  DMa:  oa/U/n 
Property  Number  UKIODS 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Within  2000  ft.  of  fiaamable  or 

explosive  material:  secured  area. 

Bldg.  1107 

Vaaderberg  Air  Potca  Baaa 

Off  Terra  Road 

Vanderberg  AFB,  CA.  Co:  Santa  Barbara 

93437- 
Location:  Highway  1,  Highway  246.  Coast 

Road.  P«  Sai  Road,  Migaelito  Cyn. 
Federal  RegMar  Natica  Data:  09/l5/n 
Property  Number  189010674 
Status:  Unutilized 
Base  Qoaara:  No 
Reason:  Withia  2000  fl.  of  flammable  or 

explosive  material;  sacuied  area. 

Bldg.  13423 

Vanderberg  Air  Force  Base 

K  Street  off  1liui»a» 

Vanderberg  AFB,  CA.  Co:  SaaU  Barbara 

93437- 
Location:  Highway  1,  Highway  246,  Coast 

Road  Pt  Sal  Road  MigueOto  Cyn. 
Federal  Ragistar  Notice  Date:  03/15/91 
Property  Number  180010575 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  area. 
Bldg.  13424 

Vanderberg  Air  Force  Basa 
K  Street  off  Kansas 
Vaaderberg  AFB,  CA,  Co:  Santa  Barbara 

93437- 
Location:  Highway  1.  Highway  248,  Coast 

Road  Pt  Sal  Road  Miguelito  Cyn. 
Fadaral  Register  Notice  Date:  03/15/91 
Property  Number  188010576 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  area. 

Bldg.  13511 

Vanderberg  Air  Force  Base 

K  Street  ofT  Kansas 

Vanderberg  AFB.  CA.  Co:  SanU  Barbara 

93437- 
Locatiom  Highway  1.  Highway  248,  Coast 

Road  PT  Sal  Road.  Mifluelito  Cyn. 
Federal  Regiatar  Notice  Date:  03/15/91 
Property  Number  189010577 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  area. 
B  ■  ?.  13512 

Vanderberg  Air  Force  Basa 
K  Street  ofT  Kansas 
Vanderberg  AFB.  CA.  Co:  Santa  Basbara 

93437- 
Location:  Highway  I.  Fflghway  246,  Coast 

Road  Pt  Sal  Road  Miguelito  Cyn. 
Federal  Ragistar  Notice  Date:  03/15/BI 
Property  Number  189010578 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  materiafr  secured  are» 


Bldg.  1110 

Vanderberg  Air  Force  Base  ^ 

Off  Terra  Road 

Vanderber^g  AFB.  CA,  Go:  Santa  Barbara 

93437- 
Location:  Highway  1,  Hfghway  240,  Coast 

Road,  Pt  Sal  Road  MigueKto  Cyn. 
Federal  Ragistar  Notice  Date:  mfiSfn 
Property  Number  T890Tt>S79 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  Area. 

Bldg.  1108 

Vanderberg  Air  Force  Basa 

Off  Terra  Road 

Vanderberg  AFB,  CA.  Co:  Santa  Barbara 

93437- 
Location:  Highway  1,  Hi^way  246,  Caasi 

Road.  Pt  Sal  Road,  Miguelito  Cyn. 
Fadaral  Register  Notice  Date:  03/15/91 
Property  Number  189010580 
Status:  Unutilized 
Base  Cloaure:  No 
Reason:  Within  2000  ft  of  llanunabb  or 

explosive  material:  secured  area. 

Bldg.  392  1182  60  ABG/DE 
Travis  Air  Force  Base 
Hospital  Drive 

Travis  AFB,  CA.  Co:  Solano  94535-5406 
Federal  Register  Notice  Date:  03/15/31 
Property  Number  189010187 
Status:  Unutilized 
Base  Closure:  No 

Reason:  Within  SOOO  ft  af  fhmaiahly  or 
explosive  material;  seoved  area. 

Bldg.  1182  60  ABG/DE 

Travis  Air  Force  Base 

Perimeter  Road 

Travis  AFB,  CA.  Co:  Solano  a«535-«496 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  18901(R88 

Status:  Unutilized 

Base  Closare:  No 

Reason:  Within  airport  runway  clear  zone; 

secured  area. 
Bldg.  152  60  ABG/DE 
Travis  Air  Force  Base 
Broadway  Street 

Travis  AFB,  CA,  Co:  Solano  94636-64W 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  18901iO180 
Status:  Unutilized 
Base  CktaarB:  No 
Reason:  Within  2600  ft.  of  flferamaisiB  or 

explosive  material;  saoKed  area. 
Bldg.  159  80  ABG/DE 
Travis  Air  Force  Base 
Broadway  Street 

Travis  AFB,  CA.  Co:  Solano  94535-54g» 
Federal  Register  Notice  Date:  03/lS^ 
Property  Number  189018191 
Statur  Utaitiiiaed 
Base  Closure:  No 
Reason:  Within  2008  ft.  of  flammebte  or 

explosive  material:  secured  area. 

Bldg.  384  60  ABG/DE 

Travis  Air  Force  Base 

Hospital  Drive 

Travis  AFB.  CA.  Co:  Solano  94535-5496 

Fadaral  Ragistar  Notice  Date:  (B/15/91 

Property  Number  188010192 

Status:  Unutilized 

r^se  Closure:  No 
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Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  tectired  area. 
Universe  of  Properties: 

Total 58 

Suitable 0 

Suitable  buildings 0 

Suitable  land „ 0 

Unsuitable 126 

Unsuitable  buildings ~ 121 

Unsuitable  land ».. 5 

Number  of  resubmission................ .....0 

Colorado 

Unsuitable  Buildings  (by  Agency! 
Air  Force 

Bldg.  24 

Buckley  Air  Nat'l  Guard  Base 

Aurora,  CO,  Co:  Arapahoe  80011-9599 

Location:  Demolished  7  Dec  90. 

Fadaral  Ragistar  Notice  Date:  03/15/91 

Property  Number  189010249 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Secured  area 

Bldg.  291 

Lowry  Air  Force  Base 

Denver,  CO,  Co:  Denver  80230-5000 

Location:  South  of  6th  Avenue  and  east  of 

Rosemary  Court 
Federal  Ragistar  Notice  Date:  03/15/91 
Property  Number  189010250 
Status:  Excess 
Base  Closure:  No 
Reason:  Secured  area. 

Universe  of  Properties: 

Total 2 

Suitable ~ - 0 

Suitable  buildings „ 0 

Suitable  land ~~ ~.0 

Unsuitable 128 

Unsuitable  buildings 123 

Unsuitable  land 5 

Number  of  resubmission 0 

Delaware 

Unsuitable  Buildings  (by  Agency) 

Air  Force 

Bldg.  1310 

Dover  Air  Force  Base 

436  ABG/DE 

Dover  AFB,  DE.  Co:  Kent  19902- 

Fedaral  RegUtar  Notice  Date:  03/15/91 

Property  Number  189010727 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Secured  area. 

Florida 

Unsuitable  Land  (by  Agency) 

Air  Force 

Land 

MacDill  Air  Force  Base 

6601  S.  Manhattan  Avenue 

Tampa,  FL,  Co:  Hillsborough  33606- 

Faderal  Register  Notice  Date:  03/15/91 

Property  Number  189030003 

Status:  Excess 

Base  Closure:  No 

Reason:  Iloodway. 

Navy 

Boca  Chica  Field 
Naval  Air  Station 


Key  West  FL,  Co:  Monroe  23040- 
Faderal  Register  Notice  Date:  03/15/91 
Property  Number  7790100097 
Statiis:  Unutilized 
Base  Closure:  No 
ReasoiL-  Floodway. 

East  Martello  Battery  #2 

Naval  Air  Station 

Key  West  FL,  Co:  Monroe  3304O- 

Fadaral  RagiMar  Notice  Date:  03/15/91 

Property  Number  7790100099 

Status:  Excess 

Base  Closure:  No 

Reason:  Within  airport  nmway  clear  zone. 

East  Martello  Battery  #2 

Naval  Air  Station 

Key  West  FL,  Co:  Monroe  23040- 

Fadaral  RegUter  Notice  Date:  03/15/91 

Property  Number  779010275 

Status:  Excess 

Base  Closure:  No 

Reason:  Within  airport  runway  clear  zone. 

Unsuitable  Buildings  (by  Agency) 

East  Martello  Bunker  #1 

Naval  Air  Station 

Key  West  FL,  Co:  Monroe  33040- 

Faderal  Register  Notice  Date:  03/15/91 

Property  Number  779010101 

Status:  Excess 

Base  Closure:  No 

Reason:  Within  airport  runway  dear  zone. 

Unsuitable  Land  (by  Agency) 

AirFort^e 

EglinAFB 

W  %  of  SW  Vt,  Sect  31.  TlS,  R27W 

Holly.  FL,  Co:  SanU  Rosa  32566- 

Location:  3  Vi  miles  NW  of  HoUey,  Florida  on 

No.  shore  of  East 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010131 
Status:  Excess 
Base  Closure:  No 
Reason:  Floodway. 

EglinAFB 

W  %,of  NW  of  Sect  38,  TlS,  R27W 

HoUey.  FL,  Co:  Santa  Rosa  32566- 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189010132 

Status:  Excess 

Base  Closure:  No 

Reason:  Within  airport  nmway  clear  zone. 

Universe  of  Properties 

Total 7 

Suitable 0 

Suitable  buildings — ... — .... — ~... 0 

Suitable  land 0 

Unsuitable 136 

Unsuitable  buildings .... — .. 125 

Unsuitable  land .......... — 11 

Number  of  resubmission 0 

Georgia 

Unsuitable  Land  (by  Agency) 

Navy 

Naval  Submarine  Base 
Grid  G-5  to  G-10  to  Q-6  to  P-2 
Kings  Bay.  GA.  Co:  Camden  31547- 
Fedaral  Ragistar  Notice  Date:  03/15/91 
Property  Number  779010228 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Secured  area. 


Unsuitable  Buildings  (by  Agency) 

Naval  Submarine  Base-Kings  Bay 
1011  USS  Daniel  Boone  Avenue 
Kings  Bay.  GA.  Co:  Camden  31547- 
Faderal  Regiatar  Notice  Date;  03/15/91 
Property  Number  779010107 
Statiis:  Unutilized 
Base  Gosure:  No 
Reason:  Secured  area. 
Universe  of  Properties: 

ToUl 2 

Suitable ~ 0 

Suitable  buildings ~ ».0 

SuiUbleland -.0 

Unsuitable 138 

Unsuitable  buildings __.....„ 126 

Unsuitable  land ~ . 12 

Number  of  resubmission. „»„...»... -...0 

Idaho 

Unsuitable  Buildings  (by  Agency) 

Air  Force 

Bldg.  1012 

Mountain  Home  Air  Force  Base 

7th  Avenue 

(See  County).  ID,  Co:  Elmore  83648- 

Fedaral  Register  Notice  Date:  03/15/91 

Property  Number  188030004 

Status:  Excess 

Base  Closure:  No 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material. 
Bldg.  923 

Mountain  Home  Air  Force  Base 
7th  Avenue 

(See  County).  ID,  Co:  Elmore  83648- 
Fedaral  Register  Notice  Date:  03/15/91 
Property  Number  189030005 
Status:  Excess 
Base  Closure:  No 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.  604 

Mountain  Home  Air  Force  Base 
Pine  Sti«et 

(See  County).  ID,  Co:  Elmore  83648- 
Federal  RegUter  Notice  Date:  03/15/91 
Property  Number  189030006 
Status:  Excess 
Base  Closure:  No 
Reason:  Within  2000  fl.  of  flampiabie  or 

explosive  material. 

Bldg.  229 

Mt.  Home  Air  Force  Base 

1st  Avenue  and  A  Street 

Mt.  Home  AFB,  ID.  Co:  Elmore  83648- 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189040857 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material,  within  airport  runway 

clear  zone. 

Universe  of  Properties: 

Total „ * 

Suitable ~ - 0 

Suitable  buildings- 0 

Suitable  land 0 

Unsuitable 142 

Unsuitable  buildings 130 

Unsuitable  land .... 12 

Number  of  resubmission™ 0 


inm 
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Unsuitable  Bkitdia§t  (by  Agemeyf 
Air  Forc« 

Bldg.S50 

Chanate  Air  Fores  Buc 

Rantoul,  IL.  Co:  Champaign  (11368- 

Fwteral  Ragistar  Notice  Date:  oa/lS/Bl 

Property  Number  188010227 

Status:  Unutilized 

Base  Qosure:  No 

Heaaofi.  Citnev  en  v  li  onmcntaK 

Cooiiiieffit:  in^ater  tieatmejtf  sewage  ouiKnns* 

Bidg.  5M 

Chaiiute  Air  Force  Bsse 

Rantooi  D.  Co:  Champaign  01888- 

Fadani  Raglalw  Notice  Date:  03/19/91 

Property  Nuniuei.  189010SE20 

Statos:  Unutilized 

Base  Closure:  No 

Reason:  Other  environmental. 

Comment:  Waate  treatment  plant 

BIdg.  552 

Chanute  Air  Force  Base 

Rantoul.  IL.  Co:  Champaign  01868- 

FsdaraJ  Rsgbtar  Notice  Date:  03/15/91 

Property  Number  189010223 

Status:  UnutlHzed 

Base  Closure:  No 

Reason:  Other  environmental. 

Comment:  Waste  treatment  plant. 

Bldg.  556 

Chanute  Air  Force  Base 

Rantoul.  IL,  Co:  Champaign  01868- 

Faderal  Register  Notice  Date:  03/15/91 

Property  Number  189010230 

Status:  Unutilized 

Base  Closurr  No 

Reason:  Othar  environmental. 

Comment:  Sewage  traati— nt  building  with 
pumps. 

B>lg.  964 
-^^hanute  Air  Force  Base 
I      Rantoul.  IL.  CO:  Champaign  81800- 

Faderal  Register  Notice  Date:  03/15/91 
\^    Property  Number  189010231 
NStatus:  Unutilized 

Base  Closure:  No 

Reason:  Other  environmental 

Comment:  Waste  treatment  punp  station. 

Navy 

Bldg.  928 

Naval  Training  Center 

Great  Lakes 

Great  Lakes.  IL.  Co:  Lake  60088- 

Federal  Register  Notice  Date:  00/15/91 

Property  Number  779010120 

Status:  UnetiKzed 

Base  Closuie:  No 

Reason:  Secured  Area. 

Bldg.  28 

Naval  Training  Center 

Great  L^kes 

Great  Lakes.  IL  Co;  Lake  000fl»- 

Fadaral  Registar  Notice  Date:  03/15/91 

Property  Number  779010123 

SUtus:  Unutilized 

Base  Closure:  No 

Reason:  Secured  Area. 

BUg.2S 

Naval  Traiaiag  Canter 

Gnat  Lake* 

Cnal  Lakes.  IL.  Co:  Laka  MOOa- 

Fadwai  RagUtac  Nc"c«  D«Ik  03/19/91 


Property  Nun»bac  770O1O12S 

Status:  UnutiBswl 

Base  Closure:  No 

Reason:  Secured  Area. 

Bldg.  2 

Naval  Training  Center 

Great  Lakes 

Great  Lakes.  IL.  Co:  Lake  80006- 

Federal  Regislw  Notka  Dale:  03  'U  '•• 

Property  Nmnfacr:  779010120 

Status:  Underutiliaad 

Base  Closure:  No 

Reason:  Secured  Area. 

Air  Force 

Bldg.  3191 

Scott  Air  Forca  Baae 
East  Drive  375  ABC/DB-9001 
Scott  AFB.  IL.  Co:  St.  Qair  82225- 
Faderal  Register  Notice  Date:  03/15/81 
Property  Number  189010247 
Status:  Unutilized 
Base  Closure:  No 

Reason:  Within  airport  runway  clear  zona 
Secured  Area. 

Bldg.  3760 

Scott  Air  Force  Baae 
East  Drive  375  ABC/DB 
Scott  AFB,  IL,  Co:  St  CUir  82225-6001 
Federal  Register  Notice  Date:  03/15/81 
Property  Number  189010248 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  Area. 
Bldg.  503 

Scott  Air  Force  Base 
Scott  AFB,  IL,  Co:  St.  Clair  82225- 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010725 
Status:  Unutilized 
Base  Clomre:  No 
Reason:  Secured  Area. 
Universe  of  Properties: 

Total _.12 

Suitable „ 0 

Suitable  Buildings ™_ _..__ 0 

Suitable  Land „ _ „ 0 

Unsuitable „ 154 

Unsuitable  Buildings „ 142 

Unsuitable  Land 12 

Number  of  Resubmission 0 

Indiana 

Unsuitable  Buildings  (by  Agency) 
Air  Force 

Bldg.  748 

Crisson  Air  Force  Base 

East  Loop  Road 

Griaaon.  IN.  Co:  Miami  46961- 

Fadaral  Register  Notice  Date:  03/15/ga 

Property  Number  189010182 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Within  2000  ft  ot  flammable  or 

explosive  material  Secured  Area. 
Bldg.  52C 

Crisson  Air  Force  Base 
Lancer  Road  and  Matador  Street 
Grisson.  IN.  Co:  Miami  40971- 
Faderal  RegiatOT  Notice  Date:  03/15/91 
Property  Number  188010183 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  Area. 


Bldg.  300 

Grisson  Aii  Pore*  I 
Mustang  and  ConsteHntioa  Stzeeta 
Ctisson.  IN.  Co:  Miami  46071-5000 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010184 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  Area. 
Bldg.  301 

Giisson  Atr  Force  Base 
Lightning  and  Constellation  Streets 
Grisson.  IN.  Co:  Miami  46971-5000 
Federal  Registar  Notice  Date:  03/lS/n 
Property  Number  189010186 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  Area, 
Universe  of  Properties: 

Total „ _ 4 

Suitable - 0 

Suitable  Buildings O 

Suitable  Land _...„.™.™. __...  0 

Unsuitable _.15aO 

Unsuitable  Buildings 148 

Unsuitable  Land „.  12 

Number  of  Resubmission „ 0 

Massachusetts 

Unsuitable  Buildings  (by  Ageacy) 
Air  Force 

Bldg.  1900 

Westover  Air  Force  Base 

Chicopee.  MA.  Co:  Hampden  01022-' 

Federei  Register  Notice  Date:  03/15/^ 

Property-Nmnber  189010438 

Status:  Unntilizeu 

Base  Closure:  No 

Reason:  Secured  Area' 

Bldg.  1604 

Westover  Air  Force  Base 

Chicopee,  MA,  Co:  Hampden  01022-5000 

Federal  Register  Notice  Date:  03/15/91 

Property-Number.  189040001 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Secured  Area 

Bldg.  1833 

Westover  Air  Force  Base 

Chicopee.  MA.  Co:  Hampden  01022-5000 

Federal  Register  Notice  Date:  03/15/SI 

Property-Number  189040002 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Secured  Area 

Universe  of  Properties: 

Total < 

Suitable _  0 

'  Suitable  Buildings 0 

Suitable  Land 0 

Unsuitable 101 

Unsuitable  Buildings - 149 

Unsuitable  Land ~ 12 

Number  of  Reeofamission 0 

Maryland 

Unsuitable  Land  (by  Agency) 

Air  Force 

Land 

Brandywine  Storage  Am.ex 

1776  ABW/DE  Brandywine  Road,  Route  301 
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Andrews  AFB,  MD,  Co:  Prince  Gaofgea  Unsuitable- 

20613- 
Federal  Regteter  Notice  Date:  03/15/91 
Property-Number  189010283 
Status:  Unutilized 
Base  Clf'sure:  No 
Reason:  -Secured  Area 

Unsuita  y/e  BuiJdJnfis  (by  A/feacy 

Bldg.  4 

Brandywine  Storage  Annex 

1776  ABW/DE  Brandywine  Road.  Route  SOI 

Andrews  AFB,  MD.  Co:  Prince  Georges 

20613- 
Federal  Register  Notice  Date:  03/15/91 
Property-Number  169010201 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  Area 

Bldg.  5 

Brandywine  Storage  Annex 

1776  ABW/DE  Brandywine  Road.  Route  381 

Andrews  AFB,  MD.  Co:  Prince  Georges 

20613- 
Federal  Register  Notice  Date:  03/15/91 
Property-Number  189010264 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  Area 

Universe  of  Properties 

Total 3 

Suitable 0 

Suitable  Buildings 0 

Suitable  Land 0 

Unsuitable _ 164 

Unsuitable  Buildings 151 

Unsuitable  Land _ ~— 13 

Number  of  Resubmission X) 


Maine 

Unsuitable  Buildings  (by  Ageacy) 

Air  Force 

Bldg.  5200 

Loring  Air  Force  Base 
New  York  Place 

Limestone.  ME,  Co:  Aroostook  04750- 
Federal  Register  Notice  Date:  03/15/91 
Property-Number  18901O541 
Status:  UnutHized 
Base  Closure:  No 
Reason:  Secured  Area 
Bldg.  6200 

Loring  Air  Force  Base 
Georgia  Road 

Limestone,  ME,  Co:  Arooetook  04750- 
Federal  Keytar  Notioe  Date:  03/15/91 
Property-Number  189010542 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  Area 
Bldg.  6100 

Loring  Air  Force  Base 
Limestone.  ME  Co:  Aroostook  047SO- 
Location:  Base  industrial  area 
Federal  Ragiatac  Notioe  Date:  03/15/91 
Property-Number  168010543 
Status:  Umrtilixed 
Base  Closure:  No 
Reason:  Secured  Area 
Universe  aif  Properties 

Total - — 

Suitable _ _ 

Suitable  *"^*'**tb* 

Suitable  Land 


.0 
.0 
.0 


Unsuitable  Baikliqgt — 

Unsuitable  Land 

Number  of  Resubmission.. 

Michigan 

Unsuitable  BuHdiags  (by  Ageacy) 
Air  Force 

Bldg.  71 

Calimiet  Air  Force  Station 

Calumet,  Kfl.  Co:  Keweenaw  49913- 

Federal  Register  Notice  Date:  03/15/91 

Property-Number  189010810 

Status:  Excess 

Base  Closure:  No 

Reason:  Other 

Comment:  Sewage  treatment  and  disposal 

facility. 
Bldg.  99  [WATER  WELL] 
Calumet  Air  Force  Station 
Calumet.  MI,  Co:  Keweenaw  49913- 
Federal  Register  Notice  Date:  03/15/91 
Property-Number  189010831 
Status:  Excess 
Base  Closure:  No 
Reason:  Odier 
Comment:  Water  well 

Bldg.  100  [WATER  WELL) 
Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw  49013- 
Federal  Register  Notice  Date:  03/15/91 
Property-Number  189010832 
Status:  Excess 
Base  Closure:  No 
Reason:  Other 
Comment:  Water  well 

Bldg.  118 

Calumet  Air  Force  Station 

Calumet.  ML  Co:  Keweenaw  49913- 

Federal  Register  Notice  Date:  03/15/91 

Property-Number  189010875 

Status:  Excess 

Base  Closure:  No 

Reason:  Other 

Comment:  Gasoline  Station. 

Bldg.  120 

Calumet  Air  Force  Station  I25Calumet,  ML 

Co:  Keweenaw  49913- 
Faderal  Register  Notice  Date:  03/15/81 
Property  Number  189010876 
Status:  Excess 
Base  Closure:  No 
Reason:  Other 
Comment:  Gas  Station. 
Bldg.  166 

Calumet  Air  Force  Station 
Calumet.  Ml  Co:  Keweenaw  4891S- 
Fedaral  Regtstar  Notice  Date:  03/15/91 
Property  Number  180010877 
Status:  Excess 
Base  Closure:  No 
Reason:  Other 
Comment:  Pump  lift  station. 

Bldg.  168 

Calumet  Air  Force  Station 

Calumet.  MI  Co:  Keweenaw  49913- 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189010878 

Status:  Excess 

Base  Closure:  No 

Reason:  Other 

Comment:  Gasoline  statioL 

Bldg.  69 

Calumet  Air  Force  Station 


.167 
.154 
-13 
.0 


Cakimet  MI  Co:  Keweenaw  49913- 

Padaial  Ragiatar  Notice  Date:  OS/lS/01 

Property  Number  189010889 

Status:  Excess 

Base  Closure:  No 

Reason:  Other 

Comment:  Sewar  pianp  facility. 

Bldg.  2 

Calumet  Air  Force  Station 

Calumet.  MI  Co:  Keweenaw  48913- 

Federal  Register  Notice  DaVr  OS/lS/91 

Property  Number  180010000 

Status:  Excess 

Base  Closure:  No 

Reason:  Other 

Comment:  Water  pump  station. 

Bldgs.  560.  5658,  580.  856, 1005, 1012, 1041, 

1412, 1434. 1688, 1689.  5670 
Selfridge  Air  National  Guard  Base 
Selfridge.  Ml  Co:  Macomb  48045- 
Location:  North  end  of  airfield. 
Federal  Kegiater  Notice  Date:  03/15/91 
Property  fhnnbers:  189010522-189(510533 
Status:  Unutilized 
Base  Cbsnie:  No 
Reason:  Secured  Area. 

Universe  of  Properties: 

Total 21 

Suitable 0 

Suitable  Buildings 0 

Suitable  Land 0 

Unsuitable JOO 

Unsuitable  Buildings _ ITS 

Unsuitable  Land 13 

Number  of  Resubmisaion — „„....„.... 0 

Minnesota 

Unsuitable  Buildings  (by  Agency) 

Air  Force 

Bldg.  616 

Minnesota  Air  Nat'l  Guard 
HQ  133rd  Tactical  Airfift  Wing  (MAQ 
Minneapolis,  MN  Co:  Hennepin  55111- 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  189010087 
Status:  Unutilized 
Base  Closure:  No 

Reason:  Within  2000  a  of  flamnable  or 
explosive  materiaL 

Bldg.  622 

Minnesota  Air  Nat'l  Guard 
HQ  133rd  Tactical  Airlift  Wing  (MAQ 
Minneapolis,  MN  Co:  Hennepin  5S111- 
Fedaral  Register  Notice  Date:  03/15/91 
Property  Number  109010009 
Status:  Unutilized 
Base  Closure:  No 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Bldg.  46 

NAVAIRESCEN 

6201  32nd  Avenue  South 

Minneapolis,  MN  Co:  Hennepin  55450- 

Federal  Registar  Notice  Date:  03/15/91 

Property  Number  188010085 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Within  2000  ft.  of  flaiimiable  or 

explosive  material.  Secured  Area 

Universe  of  Properties: 

Total * 

Suitable- ^ 

Suitable  Buildings — 0 

Suitable  Land. — " 


i 
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Untultable 1« 

Uniultable  Buildings 178 

Unsuitable  Land „ 13 

Number  of  Resubmission 0 

Mbaouri 

Unsuitable  Buildings  (by  Agency) 

Air  Force 

Bldgs.  42,  45-47.  81 

fefferson  Barracks  ANG  Base 

1  Grant  Road,  Missouri  National  Guard 

St.  Louis,  MO.  Co:  St.  Louis  6312S- 

Fadanl  Rafbtar  Notice  Date:  03/15/91 

Property  Numbers:  189010726, 189010728- 

188010731 
Status:  Unutilized 
Base  Gosure:  No 
Reason:  Secured  Area. 

Universe  of  Properties: 

Total 5 

Suitable 0 

Suitable  Buildings — 0 

Suitable  Land. 0 

Unsuitable 198 

Unsuitable  Buildings. 183 

Unsuitable  Land ». 13 

Number  of  Resubmission 0 

Montana 

Uiwuitabt*  Buidlngs  (by  Agancy) 

Air  Force 

BIdg.  140 

Malmatrom  AFB 

Between  Goddard  Avenue  &  2nd  Street 

Malmstrom.  MT.  Co:  Cascade  59402- 

FedaraJ  Register  Notice  Date;  03/15/91 

Property  Number  189010076 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Within  airport  runway 

clear  zone;  Secured  Area;  Other 

environmental. 
Bldg.  280 
Malmstrom  AFB 
Flightline  ft  Avenue  C 
Malmstrom,  MT,  Co:  Cascade  59402- 
Fadetal  Register  NoUce  Date:  03/15/91 
Property  Number  189010077 
Status:  Underutilized 
Base  Claosure:  No 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Within  airport  runway 

clear  zone:  Secured  Area;  Other 

environmental. 
Bldg.  021 
Malmstrom  AFB 
1st  Street  ft  Avenue  I 
Malmstrom.  MT,  Co:  Cascade  59402- 
Federal  Register  Notice  Date;  03/15/91 
Property-Number  189010078 
Status:  Unutilized 
Base  Closure:  No 

Reason:  Other  environmental:  Secured  Area 
Comment:  Friable  asbestos. 

Bldg.  1500 

Malmstrom  AFB 

Perimeter  Road 

Malmstrom,  MT,  Co;  Cascade  59402- 

Fedend  Register  Notice  Date:  03/15/91 

Property  Number  180010079 

Status:  Unutilized 

Base  Closure:  No 


Reason:  Within  2000  ft.  of  flammable  or  Reason;  Secured  Area. 

explosive  material;  Secured  Area;  Other  ^      HaniDshlM 

Environmental.  nampanire 

Bldg.  1502  Unsuitable  Land  (by  Agency) 

Malmstrom  AFB  /^f  Force 

Perimeter  Road  r-  m  r' 

Malmstrom,  MT  Co:  Cascade  59402-  Golf  Course 

Federd  Register  Notice  Date:  03/15/91  ^"".lLf°^5f"     ,.     ,.      _.„, 

Property-Number  189010080  Pe«"  A™.  NH-  Co:  Rockmgham  03803- 

Status:  Ufiutilized  Federal  Register  Notice  Date:  03/15/91 

Base  Qosure:  No  Property  Number  189040360 

Reason;  Within  2000  ft.  of  flammable  or  Status:  Excess 

explosive  material;  Secured  Area;  Other  Base  Closure:  Yes 

environmental.  Reason:  Within  airport  runway  clear  zone. 

Bldg.  627  Unsuitable  Buildings  (by  Agency) 

Malmstrom  Air  Force  Base  , , 

2nd  St.  and  I  Avenue  n.'^    *    ^        n 

Great  Falls.  MT  Co:  Cascade  59402-  P««"f  ^"  Force  Base 

Federal  Register  Notice  Date:  03/15/91  ^***^™  ^  r     d     t-     »,       n-«n^ 

Property  iZnber  180010722  P«"»«  ^^■^^- ^"^^"fl^^^ 

Status:  Unutilized  Federal  RegUter  Notice  Date;  03/15/91 

Base  Closure:  No  Property  Number  189010534 

Reason:  Secured  Area.  Status:  Unutilized 

Bid    B77  ^***  Clositfe:  No 

..'t'    .         ..   p         n  Reason:  Secured  Area. 

Malmstrom  Air  Force  Base 

Avenue  F  between  Goddard  and  Ist  Avenue         Bldg.  94 

Great  Falls,  MT  Co:  Cascade  59402-  Pease  Air  Force  Base,  Temp.  Lodging  FaciKty 

Federal  Register  Notice  Date:  03/15/91  Rockingham  Drive 

Property  Number  189010723  Pease  AFR  NH,  Co:  Rockingham  03803- 

Status:  Unutilized  Federal  Register  Notice  Date:  03/15/91 

Base  Closure:  No  Property  Number  189010535 

Reason:  Secured  Area.  Status:  Unutilized 

Bldg.  1991  Base  Closure:  No 

Malmstrom  Air  Force  Base  Reason:  Secured  Area. 

Between  Avenue  G  and  H  Bldg.  132 

Malmstrom.  MT  Co:  Cascade  59405-  Pease  Air  Force  Base,  Vehicle  Fuel  Station 

Federal  Register  Notice  Date:  03/15/91  Exeter  Street 

Property  Number  189040057  Pease  AFB,  NH,  Co:  Rockingham  03803- 

Status;  Unutilized  Federal  Register  Notice  Date:  03/15/91 

Base  Closure;  No  Property  Number  189010536 

Reason:  Secured  Area.  Status:  Unutilized 

Universe  of  Properties:                        ■  Base  Closure:  No 

Total 8      Reason:  Secured  Area. 

Suitable 0      Bldgs.  317,  343 

Suitable  Buildings 0      Pease  Air  Force  Base,  Jet  Fuel  Pumphouse 

Suilabhfe  Land 0      on  the  flighthne 

Unsuitable 204      peggg  /VFB,  NK  Co:  Rockingham  03803- 

Unsuitable  Buildings 191      federal  Register  Notice  Date:  03/15/91 

Unsuitable  Und 13      property  Numbers:  189010537. 189010538 

Number  of  Resubmission 0      status:  Unutilized 

North  Carolina  Base  Closure:  No 

Reason:  Secured  Area. 

Unsuitable  Buildings  (by  Agency)  «. ,     .,_ 

Air  Force  Pease  Air  Force  Base 

Bldg.  187  Weapons  Storage  Area. 

Pope  Air  Force  Base  Pease  AFB,  NH,  Co:  Rockingham  03803- 

317  CSG/DE  Reilly  Road  Federal  Register  Notice  Date:  03/15/91 

Pope  AFB,  NC  Co:  Cumberland  28308-5045  Property  Number  189010539 

Federal  Register  Notice  Date:  03/15/91  Status:  Unutilized 

Property  Number  189010262  Base  Closure:  No 

Status:  Unutilized  Reason:  Secured  Area. 

Base  Closure:  No  ^^.      389-371,  373-375,  377-380,  382 

Reason:  Secured  Area.  Family  Housing                                           4 

North  Dakota  Pease  Air  Force  Base 

.   ,,    _    .,,.        ,.      .            ,  Pease  AFB,  NH,  Co:  Rockingham  03803- 

Unsuitable  Buddings  (by  Agency)  ^^^^^  ^t^\m  Notice  Date:  03/15/91 

Air  Force  Property  Numbers:  180040336-189040346 

Bldg.  422  Status:  Excess 

Minot  Air  Force  Base  Base  Closure:  Yes 

Minot  ND  Co;  Ward  58705-  Reason:  Within  airport  runway  clear  zone. 

Federal  Register  Notice  Date;  03/15/91  Bldg.  33 

Property  Number  189010724  Pease  Air  Force  Base 

Status:  Underutilized  Pease  AFB,  NH,  Co.:  Rockingham  03803- 

Base  Closure:  No  Federal  Register  Notice  Date:  03/15/91 
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Property  Number  189040348 
Status:  Excess 
Base  Closure:  Yes 
Reason:  Other 
Comment  Service  Station. 


Bldgs.  39»-«01,  403,  406, 407 

Pease  Air  Farce  Base 

Pease  AFB,  NH,  Co.:  Rockingham  0380»- 

Federal  Register  Notice  Date:  03/15/91 

Property  Numbers:  189040353-189040359 

Status:  Excess 

Base  Closure:  Yes 

Reason:  Within  airport  runway  clear  zone. 

Bklgs.  105, 113, 117. 119-122. 136, 180,  224,  228, 

235,1009 
Industrial  Facilities 
Pease  Air  Force  Base 
Rease  AFB,  NH,  Co:  Rockingham  03803- 
Fedaial  Register  Notice  Date:  03/15/91 
Property  Numbers:  189040361-188040373 
Status:  Excess 
Base  Closure:  Yes 
Reason:  Within  2000  fL  of  flammable  or 

explosive  material. 
Bldgs.  112,  205-207.  211.  217.  220.  237.  238 
Aircraft  Operations 
Pease  Air  Force  Base 
Pease  AFB.  NH,  Co.:  Rockingham  03803- 
Federal  Rej^er  Notice  Date:  03/lS/Bl 
Property  Numbers:  189040374-189040382 
Status:  Excess 
Base  Closure:  Yes 
Reason:  Within  2000  ft  of  flammable  or 

explosive  mate^al. 
Bldgs.  68, 123, 124,  381 
Pease  Air  Force  Base 
Pease  AFB.  NH,  Co.:  Rockingham  03803- 
Federal  Register  Notice  Date:  03/15/91 
Property  Numbers:  189040716-189040719 
Status:  Excess 
Base  Closure:  Yes 
Reason:  Other 
Comment:  Utility  plants. 
Bldgs.  232,  233,  239,  416 
Communicatioiw  Facilities 
Pease  Air  Force  Base 
Pease  AFB,  NH,  Co.:  Rockingham  03803- 
Fedaral  Regislw  Notioe  Date:  03/15/91 
Property  Numbers:  180040723-18MH072S 
Status:  Excess 
Base  Closure:  Yes 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 

Bldgs.  212-215,  222,  227,  229 

Aircraft  Operations 

Pease  Air  Force  Base 

Pease  AFB,  NH.  Ca:  Rockingham  03803- 

Federal  Register  Notice  Date:  03/15/91 

Property  Numbers:  189040727-189040733 

Status:  Elxcess 

Base  Closure:  Yes 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldg.  3 

Pease  Air  Force  Base 
Pease  AFB,  NH.  Co.:  Rockingham  03803- 
Federal  Register  Notice  Datr  03/15/91 
Property  Number  189040772 
Status:  Excess 
Base  Closure:  Yes 
Reason:  Other 
Comment  Bas  aheUer. 
Bldg.  355 
Pease  Air  Force  Base 


Pease  AFB.  NH,  Co.:  Rockingham  OnoS- 

Federal  Register  Notice  Dale:  Ot/lS/n 

Property  Number  188040780 

Status:  Excess 

Base  Closure:  Yes 

Reason:  Other 

Comment:  Utility  station. 

Bldg.  11372 

Pease  Air  Force  Base 

Pease  AFB,  NH  Co.:  Rockingham  09803- 

Federal  Register  Notice  Datr  03/15/91 

Property  Number  189040794 

Status:  Excess 

Base  Closure:  Yes 

Reason:  Other 

Comment:  Bus  shelter. 

Bldg.  106 

Pease  Air  Force  Base 

Pease  AFB.  NH.  Co.:  Rockingham  03803- 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189040806 

Status:  Excess 

Base  Closure:  Yes 

Reason:  Other 

Comment:  Sewage  pump  station. 

Bldg.  161 

Pease  Air  Force  Base 

Pease  AFB,  NH,  Co.:  Rockinghan  OSSCO- 

Federal  Regiater  Notioe  Date:  03/15/91 

Property  Number  188040807 

Statur.  Exceaa 

Base  Cloeare:  Yes 

Reason:  Other 

Comment:  Pump  station. 

Bldg.  203 

Pease  Air  Force  Base 

Pease  AFB,  NH,  Co.:  Rockingham  03803- 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189040808 

Status:  Elxcess 

Base  CloBore:  Yes 

Reason:  Other 

Comment:  Sewage  pimip  station. 

Bldg.  225 

Pease  Air  Force  Base 

Pease  AFB.  NH,  Co.:  Rockin^am  03803- 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189040809 

Status:  Excess 

Base  Closure:  Yes 

Reason:  Other 

Comment  Pump  station. 

Bldg.  312 

Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham  03803 — 

Federal  Re^ster  Notice  Date:  03/15/91 

Property  Number  189040610 

Status:  Excess 

Base  Closure:  Yes 

Reason:  Other 

Comment:  Power  station. 

Bldg.  317 

Pease  Air  Faroe  Base 

Pease  AFB,  NH,  Co:  Rockia^aa  03803— 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189040811 

Status:  Excess 

Base  Closure:  Yes 

Reason:  Other 

Comment  Ponwer  etation. 

Bldg.  321 

Pease  Air  Farce  Baae 

Pease  AFE  NH,  Co:  Roddnghan  OMSS— 

Federal  Register  Notice  Date:  03/U/Sl 


Property  Number  189040812 

Status:  Excess 

Base  Closure:  Yes 

Reason:  Other 

Comment  Power  station. 

Bldg.  32S 

Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  RoddngharaflSSBS— 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189040813 

Status:  Excess 

Base  Closure:  Yes 

Reason:  Other 

Comment:  Power  station. 

Bldg.  327 

Pease  Air  Foroe  Base 

Pease  AFB.  NH,  Co:  Rockingham  03803— 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189040814 

Status:  Excess 

Base  Closure:  Yes 

Reason:  Other 

Comment:  Pump  station.  ' 

Bldg.  330 

Pease  Air  Force  Base 

Pease  AFB,  NH.  Co;  Rockin^^am  03803— 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189040815 

Status:  Excess 

Base  Closure:  Yes 

Reason:  Other 

Comment  Power  station, 

Bldg.  334 

Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham  03803— 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189040816 

Status:  Excess 

Base  Closure:  Yes 

Reason:  Other 

Comment:  Power  station. 

Bldg.  339 

Pease  Air  Force  Base 

Pease  AFB,  NR  Co:  Rockingham  03803— 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189040817 

Status:  Excess 

Base  Closure:  Yes 

Reason:  Other 

Comment  Power  station. 

Bldg.  343 

Pease  Air  Force  Base 

Pease  AFB.  NR  Co:  Rockingham  03803— 

Federal  Regiater  Notioe  Date:  03/15/91 

Property  Number  189040818 

Status:  Excess 

Base  Closure:  Yes 

Reason:  Other 

Comment:  Power  station. 

Bldg.  360 

Pease  Air  Force  Base 

Pease  AFE  NH,  Co:  Rockingham  03803— 

Federal  Register  Notice  Date;  03/15/81 

Property  Number  189040819 

States:  Excess 

Base  Closure:  Yes 

Reason;  Other 

Comment  Pump  station. 

Bldg.  395 

Pease  Air  Force  Base 

Pease  AFa  NH,  Co:  Raokiaahaa  03803— 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189040820 

Status:  Excess 
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BaM  Qocura:  Yn 
Reaaon:  Other 
Comment:  Pump  itation. 

Btdg.  414 

Peaae  Air  Force  Baie 

Peaie  AFB.  NH.  Co:  Rockingham  03803— 

Federal  Rattelar  Notice  Date:  03/15/91 

Property  Number  188040821 

Status:  Bxceea 

Base  Qosure:  Yes 

Reason:  Other 

Comment:  Power  station. 

Bldg.422 

Pease  Air  Force  Base 

Pease  AFB,  NH.  Co:  Rockingham  03803— 

Federal  Registar  Notice  Date:  03/15/91 

Property  Number  186040822 

Status:  Excess 

Base  Closure:  Yes 

Reason:  Other 

Comment:  Pump  station. 

Bld8.428 

Pease  Air  Force  Base 

Pease  AFa  NH.  Co:  Rockingham  03803— 

Federal  Refister  Notice  Date:  03/15/91 

Property  Number  186040823 

Status:  Excess 

Base  Closure:  Yes 

Reason:  Other 

Comment:  Pump  station. 

Bldg.  429 

Pease  Air  Force  Base 

Pease  AFR  NH.  Co:  Rockingham  03803— 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189040624 

Status:  Excess 

Base  Closure;  Yes 

Reason:  Other 

Comment:  Pump  station. 

Bldg.  1000 

Pease  Air  Force  Base 

Pease  AFB,  NH,  Co:  Rockingham  03803— 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189040825 

Status:  Excess 

Base  Closure:  Yes 

Reason:  Other 

Comment:  Sewage  pump  station. 

BIdgs.  35016.  35022,  35068,  35090,  35092.  35153, 

35155,  35202,  35211.  35227.  35238,  35241, 

35321.  35327.  3533a  35334.  35351.  35355, 

35359,  35406.  35419,  35432 
Pease  Air  Force  Base  Pease  AFB,  NH  Co: 

Rockingham  03803- 
Federal  Register  Notice  Date:  03/15/91 
Property  Numbers:  188040630-186040651 
Status:  Excess 
Base  Closure:  Yes      » 
Reason:  Other 
CommentrPower  station. 

Univene  of  Properties: 

Total 112 

Suitable -..'.. 0 

Suitable  Buildings ..0 

Suitable  Land , 0 

Unsuitable „ 318 

Unsuitable  Buildings 304 

Unsuitable  Land „_„„...„..„......„„.......  14 

Number  of  Resubmission .».....».......»>m 0 

New  York 

Unsuitable  Buildings  (by  Agency) 

Navy 

Bldg.  R-95 


Naval  StaUon 

207  Flushing  Avenue 

Brooklyn.  NY  Co:  Kings  11251- 

Fedaral  Baglatar  Notice  Datr  03/15/91 

Property  Number  779010256 

Status:  Unutiliud 

Base  Closure:  Yes 

Reason:  Secured  Area. 

Bldg.  RD 

Naval  Station 

207  Flushing  Avenue 

Brooklyn.  NY.  Co:  Kings  11251- 

Faderal  Register  Notice  Date:  03/15/91 

Property  Number  779010257 

Status:  Underutilized 

Base  Closure:  Yes 

Reason:  Secured  Area. 

Bldg.  305 

Naval  Station 

207  Flushing  Avenue 

Brooklyn.  NY.  Co:  Kings  11251- 

FaderaJ  Registar  Notice  Date:  03/15/91 

Property  Number  779010258 

Status:  Underutilized 

Base  Closure:  Yes 

Reason:  Secured  Area. 

Air  Force 

Bldg.  518  (Pin:  RVKQ) 
Niagara  Falls  International  Airport 
914th  Tactical  Airlift  Group 
Niagara  Falls,  NY,  Co:  Niagara  14304-5000 
Federal  Registar  Notice  Date:  03/15/91 
Property  Number  189010073 
Status:  Unutilized 
Base  Closure:  No 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material:  Secured  Area. 

Bldg.  524  (Pin:  RVKQ) 
Niagara  Falls  International  Airport 
914th  Tactical  Airlift  Group 
Niagara  Falls.  NY,  Co:  Niagara  14303-5000 
Federal  Registar  Notice  Date:  03/15/91 
Property  Number  189010074 
Status:  Unutilized 
Base  Closure:  No 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area. 

Bldg.  626  (Pin:  RVKQ) 
Niagara  Falls  International  Airport 
914th  Tactical  Airlift  Group 
Niagara  Falls,  NY.  Co:  Niagara  14303-5000 
Federal  Ragirter  Notice  Date:  03/15/91 
Property  Number  189010075 
Status:  Unutilized 
Base  Closure:  No 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area. 

Navy 

Bldg.  204 

Naval  Underwater  Systems  Center 
Fisher's  Island  Annex  Detachment 
FUher's  Island,  NY,  Co:  Suffolk  06390- 
Fadaral  Register  Notice  Date:  03/15/91 
Property  Number  779010270 
Status:  Excess 
Base  Closure:  No 
Reason:  Secured  Area. 
Bldg.  255 

Naval  Underwater  Systems  Center 
Fisher's  Island  Annex  Detachment 
FUher's  Island.  NY,  Co:  Suffolk  0639O- 
Faderal  Ragistat  Notice  Date:  03/15/91 
Property  Number  779010271 
Status:  Excess 


Base  Closure:  No 
Reason:  Secured  Area. 

Bldg.  T-370 

Naval  Underwater  Systems  Center 
Fisher's  Island  Annex  Detachment 
Fisher's  Uland.  NY,  Co:  Suffolk  06390- 
Fadaral  Register  Notice  Date:  03/15/91 
Property  Number  779010272 
Status:  Excess 
Base  Closure:  No 
Reason:  Secured  Area. 
Universe  of  Properties: 

Total - 9 

Suitable 0 

Suitable  Buildings. — 0 

Suitable  Land - 0 

Unsuitable - 327 

Unsuitable  Buildings 313 

Unsuitable  Land. - 14 

Number  of  Resubmission 0 

CNiio 

Unsuitable  Buildings  (by  Agency) 

Air  Force 

Facility  30062 

Wright-Patterson  Air  Force  Base 

(See  County).  OH,  Co:  Greene  45433-5000 

Federal  Registar  Notice  Date:  03/15/91 

Property  Number  186010266 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Secured  Area. 

Facility  30205 

Wright-Patterson  Air  Force  Base 
Greene.  OH.  Co:  Green  45433- 
Fadaral  Registar  Notice  Date:  03/15/91 
Property  Number  189010434 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Secured  Area. 
Universe  of  Properties: 

Total 2 

Suitable 0 

Suitable  Buildings ~~., — ....•..•.~.  0 

Suitable  Land - 0 

Unsuitable - - 329 

Unsuitable  Buildings ™. ™...... 315 

Unsuitable  Land.- 14 

Number  of  Resubmission 0 

Oklahonna 

Unsuitable  Buildings  (by  Agency) 

Air  Force 

Bldg.  604 

Vance  Air  Force  Base 
Enid,  OK.  Co:  Garfield  73705-5000 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  188010204 
Status:  Unutilized 
Base  Closure:  No 

Reason:  Secured  Area:  Within  2000  Ft.  of 
flammable  or  explosive  material. 

Pennsylvania 

Unsuitable  Buildings  (by  Agency) 

Navy 

Bldg.  62 

Philadelphia  Naval  Shipyard 

Philadelphia,  PA.  Co:  Philadelphia  19112- 

Fadaral  Registar  Notice  Date:  0HUl91 

Property  Number  779010112 

Status:  Unutilized 
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Base  Closure:  No 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  614 

Philadelphia  Naval  Shipyard 
Philadelphia,  PA.  Co:  Philadelphia  19112- 
Faderal  Registar  Notice  Date:  03/15/91 
Property  Number  779010114 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Secured  Area. 

Bldg.  650 

Philadelphia  Naval  Shipyard 

Philadelphia,  PA.  Co:  Philadelphia  19112- 

Faderal  Register  Notice  Date:  03/15/91 

Property  Number  779010117 

Status:  Unutilized 

Base  Closure:  No 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Universe  of  Properties: 

Total 3 

Suitable „ «.  0 

Suitable  Buildings 0 

Suitable  Land 0 

Unsuitable „ 333 

Unsuitable  Buildings 319 

Unsuitable  Land _ 14 

Number  of  Resubmission 0 

Puerto  Rico 

Unsuitable  Buildings  (by  Agency) 

Air  Force 

Bldg.  10 

Punta  Salinas  Radar  Site 

Toa  Baja.  PR,  Co:  Toa  Baja 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  189010544 

Status:  Underutilized 

Base  Closure:  No 

Reason:  Secured  Area. 

Rhode  bland 

Unsuitable  Buildings  (by  Agency) 
Navy 

Bldg.  32 

Naval  Underwater  Systems  Center 
Gould  Island  Annex 
Middletown,  RI.  Co:  Newport  02840- 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  779010273 
Status:  Excess 
Base  Closure:  No 
Reason:  Secured  Area 
95  Buildings 

Naval  Construction  Battalion  Center 
Davisville,  RL  Co:  Washington  02854- 
Faderal  Register  Notice  Date:  03/15/91 
Property  Numbers:  779010001-779010023, 
779010025,  779010027-779010040,  79010042- 
779010061,  77901006»-7799010065, 
7799010067,  7799010069-7799010072, 
779010074.  778010076,  778010078,  778010079, 
779010232-779010253,  779010276-779010278 
Status:  Excess 
Base  Closure:  No 

Reason:  Witiiin  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area. 
Universe  of  Properties: 

Total 96 

Suitable „ _ —  0 

Suitable  Buildings » . —  0 

Suitable  Land 0 

Unsuitable 430 


Unsuitable  Buildings 416  Reason:  Within  2000  ft  of  flammable  or 

Unsuitable  Land 14  explosive  material;  Secured  Area. 

Number  of  Resubmission. 0  Bldg.  23 

South  DakoU  ^t^^^"^^1u^v^«^ 

Lubbock.  TX,  Co:  Lubbock  79489- 

Unsuitable  Buildings  (by  Agency)  Location:  West  of  Lubbock.  Texas 

fi^  Force  Federal  Register  Notice  Date:  03/15/91 

„       ,„..  Property  Number  189010166 

154  Bldgs.  at  Renel  Heights  Status-  Excess 

Ellsworth  Air  Force  Base  Base  Closure:  No 

Ellsworth  AFB,  SD.  Co:  Pennington  57706-  ^33,0^  vVithin  2000  fl.  of  flammable  or 

Location:  Across  from  main  gate  him  off.  explosive  material;  Secured  Area. 

Federal  Registar  Notice  Date:  03/15/91  „,. 

Property  Numbers:  189010443-189010521.  iSe  Air  Force  Base 

188010732-1«9010759, 188030016-189030032.  ,^Z,^SZrSf^hr^v  towo. 

188040027-189040055. 189040058  t^'u^S:  ^es^of  Sb^"?^. 

Stahis:  Unutilized  p^,,^  ^^^  ^^^.^  0^,3. 03^^5/9, 

Base  Closure:  No  Property  N^ber  189010167 

Reason:  Other  Staius:Lcess 

Comment:  Earth  movement/shifting,  cracked  g       Closure-  No 

exterior  and  interior  walls  with  separations  ^^^^^^^  y^.^  200O  ft.  of  flammable  or 

severa  mches  wide:  earth  shift  sevpred  explosive  material:  Secured  Area. 

sewer  Imes. 

Universe  of  Properties:  ^^^^  ^  ^^^  g^se 

I°?«'": ^^  Lubbock.  TX,  Co:  Lubbock  7948*- 

Suitab  e.„......... 0  Locayon:  West  of  Lubbock,  Texas 

Suitab  e  Buildings „.. 0  federal  Registar  Notice  Date:  03/15/91 

Suitable  Land 0  property  Number  189010205 

Unsuitable „ 584  Status- Excess 

Unsuitable  Buildings J70  ^^^  Closure:  No 

Unsuitable  Und 14  Reason:  Secured  Area. 

Number  of  Resubmission 0  „,,    „ 

Bldg.  81 

Texas  Reese  Air  Force  Base 

„       .,  ,,    „   ....        ,,      .           ,  Lubbock,  TX.  Co:  Lubbock  79486- 

Unsuitable  Buildings  (by  Agency)  Location:  West  of  Lubbock 

Air  Force  Federal  Register  Notice  Date:  03/15/91 

Bldg.  2005  Property  Number  189010206 

Reese  Air  Force  Base  Status:  Excess 

Lubbock,  TX.  Co:  Lubbock  79489-  Base  Closure:  No 

Location:  West  of  Lubbock.  Texas  Reason:  Secured  Area, 

Federal  Register  Notice  Date:  03/15/91  Bldg.  100 

Property  Number  188010162  Reese  Air  Force  Base 

Stahis:  Excess  Lubbock.  TX,  Co:  Lubbock  79489- 

Base  Closure:  No  Location:  West  of  Lubbock 

Reason:  Within  2000  ft.  of  flammable  or  Federal  Register  Notice  Date:  03/15/91 

explosive  material;  Secured  Area.  Property  Number  189010207 

Bldg.  124  Status:  Excess 

Reese  Air  Force  Base  Base  Closure:  No 

Lubbock,  TX,  Co:  Lubbock  79486-  Reason:  Secured  Area. 

Location:  West  of  Lubbock.  Texas  Bldg.  246 

Federal  Register  Notice  Date:  03/15/91  Reese  Air  Force  Base 

Property  Number  188010163  Lubbock.  TX,  Co:  Lubbock  79489- 

Status:  Excess  Location:  West  of  Lubbock 

Base  Closure:  No  Federal  Register  Notice  Date:  03/15/91 

Reason:  Within  2000  ft.  of  flammable  or  Property  Number  189010208 

explosive  material;  Secured  Area.  Status:  Excess 

Bldg.  146  Base  Closure:  No 

Reese  Air  Force  Base  Reason:  Secured  Area. 

Lubbock,  TX,  Co:  Lubbock  79488-  Bldg.  503 

Location:  West  of  Lubbock,  Texas  Reese  Air  Force  Base 

Federal  Register  Notice  Date:  03/15/91  Lubbock,  TX.  Co:  Lubbock  79489- 

Property  Number  189010164  Location:  West  of  Lubbock 

Status:  Excess  Federal  Register  Notice  Date:  03/15/91 

Base  Closure:  No  Property  Number  188010209 

Reason:  Within  2000  ft  of  flammable  or  Statiis:  Excess 

explosive  material;  Secured  Area.  Base  Closure:  No 

Bldg.  42  Reason:  Secured  Area. 

Reese  Air  Force  Base  Bldg.  645 

Lubbock,  TX,  Co:  Lubbock  79489-  Reese  Air  Force  Base 

Location:  West  of  Lubbock,  Texas  Lubbock,  TX,  Co:  Lubbock  79489- 

Fadaral  Register  Notice  Date:  03/15/91  Location:  West  of  Lubbock 

Property  Number  188010165  Federal  Register  Notice  Date:  03/15/81 

Status:  Excess  Property  Number  189010210 

Base  Closure:  No  Status:  Excess 
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B»M  Oawma:  No 
Reason:  S«carad  Arac. 

Navy 

Bidgs.  2428,  2432.  MTtt.  MM.  2904.  tTdO,  M2t 
2425,  2430.  M»4.  ai«B.  MH),  24SS.  24B,  MM, 
2403,  M8S,  2S16,  MM.  ZSM 

Lacuna  Shores  Honing  Ana 
Corpua  Chriati.  TX.  Co:  Nuecea  7»r»- 
Fwfaral  Raflatar  Notice  Date:  03/lS/n 
Property  Number  77Wt0Z7T>-77W1029e 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Floodway. 

Air  Force 

Bldg.  400 

Laughlin  Air  Force  Base 

Val  Verde  Co,  TX,  Co:  Val  Verde  7W43- 

50000 
Location:  Six  miles  on  Highway  90  east  of  Del 

Ria  Texas 
Federal  Ragistar  Notice  Date:  03/15/91 
Property  Number  180010173 
Status:  Underutilized 
Base  Closure:  No 
Reason:  Within  2.000  ft.  of  flammable  or 

explosive  material:  Within  airport  ranway 

dear  zone. 

Bldg.  314 

Laughlin  Air  Force  Base 

Val  Verde  Co..  TX.  Co:  Val  Verde  7m4»-5000 

Location:  Six  miles  on  Hi^way  90  east  of  Del 

Rio,  Texas 
Fadaral  Ragistar  Notice  Date;  03/15/91 
Property  Number  189010174 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.  315 

Laughlin  Air  Force  Base 
Val  Verde  Co..  TX  Co:  Val  Verde  78843-5000 
Location:  Six  miles  on  Highway  00  east  of  Del 

Rio.  Texas 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  180010175 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Within  2000  ft  of  fhwimable  or 

explosive  maleriaL 

Bldg.  &3 

Laughlin  Air  Force  Base 

Val  Verde  Co..  TX.  Co:  Val  Verde  78843-5000 

Location:  Six  miles  on  Highway  90  east  of  Del 

Rio,  Texas 
Federal  Register  Notice  Date:  03/15/91 
Property  Number  IBOOlOlTtJ 
Status:  Unutilized 
Base  Closure:  No 
Reason:  Within  2.000  ft.  of  flammable  or 

explosive  material. 

Universe  of  Properties: 

Total 

Suitable 

Suitable  Buildings — 

Suitable  Land 

Unsuitable _ 

Unsuitable  Baitdtngt... 


,...M 
_-.8 
.— 0 

0 

..6M 

..«oe 

Unsuitable  Land „ - -.  14 

Number  of  Resubmission 0 


Universe  of  Properties: 

Total 

Unsuitable  Buildings  (by  Agency)  Suitable 

Air  Force  Suitable  Buildings 

Bldgs.  2007.  2006,  2122.  2128.  2144.  2218,  2224-  Suitable  Land 

2228,  2243,  »45,  224B,  ZSVH,  231*,  2S1S-2317,  UnsuiUbie 

2331  2334,2338-2338  Unsuitable  Baildmgs 

Hill  Air  Force  Base  Unsuitable  Und 

(See  County),  UT.  Co:  Davis  84056-  Number  of  Resubmission 

Federal  RagUtar  Notice  Date:  03/15/91  Washington 

Property  Numbers:  189010274-188010295 

Statur  Unutilized  Unsuitable  Land  (by  Agency) 

Base  Closare:  No  Navy 

Reason:  Secured  Area.  .      ■  ,„       _^  „,  »-« 

«j      .TOO  ™n  1^"«^  (Report  2).  234  acres 

„..,*•; .^      «  Naval  Supply  Center,  Puget  Sound 

^    r       l^  t^'k  n»v«  iun«-  Manchester,  WA.  Co:  Kitsap  9835*- 

^r%"r^  13904065^1399040860  ^S,n.^S:S  "^'^ 

Status:  Unutiliied  n       /-i       „  %.^^ 

Baseaosure:No  o'"  ^'°^     H  App, 

Reason:  Within  airport  runway  clear  zone:  R^'O"-  S*'^"™*!  ^rea. 

Secured  Area.  Unsuitable  Buildings  (by  Agency) 
Universe  of  Properties:  ,  , 

Trrfol  25  •»"«-  ■'' 

i""' r; "■■"  n  Naval  Supply  Center,  Puget  Sound 

^"!:^?^^;;;-r;"; «  Manchester,  WA,  Co:  Kitsap  08353- 

UnsuitaHe 645  Property  Number  779010091 

Unsuitable  BuiWtngs 631  Status:  Unutilized 

Uiwwtable  Land 14  Base  Closure:  No 

Number  of  Resubmission 0  Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 

V''8*«'*  Bldg.  47  (Report  1) 

Unsuitable  Land  (by  Agency)  Naval  Supply  Center,  Puget  Sound 

..    „  Manchester,  WA,  Co:  Kitsap  98353- 

'^"■'■°"="  Federal  Register  Notice  Date:  03/15/91 

ANG  Site  Property  Number  779010230 

Camp  Pendleton  Status:  Unutilized 

Virginia  Air  National  Guard  gase  Closure:  No 

Virginia  Beach,  VA.  Co:  (See  County)  23451-  Reason:  Secured  Area. 

Federal  Register  Notice  Date:  03/15/91 

Property  Number  180010680  Unsuitable  Land  [by  Agency) 

Status:  Unutilized  y^j^  p^^g 

Base  Closure:  No  ,,..-„ 

Reason:  Secured  Area.  Fairchild  AFB 

n        I .  m  _i  o-  I.J1  SE  comer  of  base 

Parcel  1  (B)^ /'eld)  f^irchM  AFB.  WA.  Co:  Spokane  99011- 

^"S^".  t^„.H  Federal  Register  Notice  Date:  03/15/91 

5680  Beulah  Road  ^        .    ■..  _i loommiT 

Richmond.  VA.  Co:  Henrico  23150-  ^^'7,'^'^?     w  ^"^^""^^ 

Federal  Register  Notice  Date:  03/15/91  Status:  Unutilized 

Property  Number  189010435  o"*'^'°ir     J'a«.. 

Staius:  Unutilized  R"»°"^  ^^^^  ^^■ 

Base  Closure:  No  Fairchild  AFB 

Reason:  Floodway.  Fairchild  AFB,  WA,  Co:  Spokane  99011- 

Do~.„i  1  ra^r^A  v\^\A\  Location:  NW  comer  of  base 

5680  Beulah  Road  '  Property  Nomber  189010138 

Richmond,  VA,  Co:  Henrico  23150-  Status:  Unudhied 

Federal  Register  Notice  Date:  03/15/91  Base  CIoi|nr«:  No 

Property  Number  189OT0436  ««»«»=  Secured  Area. 

Status:  Unutilized  Unsuitao^e  Builainga  (oy  Agency) 

Base  Closure:  No 

Reason:  Within  2000  ft.  of  flammable  or  Bldgs.  640-643,  645-647 

explosive  material  Fairchild  AFB 

D„..^„i  9  m^^  FipMi  Fairchild,  WA,  Co:  Spokane  99011- 

R?.W„nWp  F«d-«J  «•«*»«"  Notice  Date:  03/15/91 

S^ulahToad  ^^''l,'*'^^'-  ^»«"<»'«-^««"<"« 

Richmond.  VA.  Co:  Henrico  23150-  Status:  Unutilized 

Federal  Register  Notice  Date:  03/15/91  Base  Closure:  No 

Property  NWber  180010437  Reason:  Secured  Are*. 

Status:  Unutilized  Bldgs.  1415, 1429. 1464, 1465, 1466 
Base  Closure:  No  Fairchild  AFB 

Reason:  Within  2000  ft.  of  flammable  or  Fairchlkl,  WA,  Co:  Spokane  99011- 

explosive  material;  Secured  Area.  Federal  Register  Notice  Date:  03/15/91 


_4 
_0 
__0 
._0 

Ma 
jbai 

-18 
—0 


Property  Numbers:  189010146-189010150  statements  to  the  council  at  the 

Status:  Unutilized  conclusion  of  the  meeting  or  may  file 

Base  Closure:  No  written  comments  for  the  councirs 
Reason:  Withm  2000  ft  of  flammable  or  ■ja.-a  ■  u-      >  i 

explosive  material.  Secured  Area.  consideration  Anyone  wishing  to  make 

Bldgs.  3503-3507. 3510. 3514,  3518. 3521  "«'  Statements  must  notify  the 

Fa^hild  AFB  Lewistown  Distnct  Manager.  Bureau  nf 

Fairchild,  WA.  Co:  Spokane  99011-  ^^^  Management.  Airport  Road. 

Federal  Register  Notice  Date:  03/15/91  Lewistown,  Montana  59457. 
Property  Number  189010151-189010159  Dated:  March  8. 1991. 

Status:  Unutilized  -  ^        ...„ 

Base  Closure:  No  B.GeneMdler. 

Reason:  Secured  Area.  Acting  District  Manager. 

Universe  of  Properties:  [FR  Doc.  91-6142  Filed  3-14-91;  8:45  am) 

Total 26  ntuNQ  cooc  43io-dn-«i 

Suitable 0  

Suitable  Buildings 0 

Suitable  Und 0  (WY-92(M  1-5700;  WYW1 16374] 

Unsuitable 675 

Unsuitable  Buildings 654  Wyoming;  Proposed  Reinstatement  of 

Unsuitable  Und 21  Terminated  oil  and  Gas  Lease 

Number  of  Resubmission 0 

Pursuant  to  the  provisions  of  Public 

Wyoming  ^aw  97-451.  96  Stat.  2462-2466.  and 

Unsuitable  Buildings  (by  Agency)  Regulation  43  CFR  3108.2-3  (a)  and 

Air  Force  (h)(1).  a  petition  for  reinstatement  of  oil 

Bldgs.  31.  34.  37,  284,  385,  803  ^"'^  S^"  •««««  WYW116374  for  lands  in 

F.  E.  Warren  Air  Force  Base  ^ig  Horn  County.  Wyoming,  was  timely 

Cheyenne,  WY,  Co:  Uramie  82005-  filed  and  was  accompanied  by  all  the 

Federal  Register  Notice  Date:  03/15/91  required  rentals  accruing  from  the  date 

Property  Numbers:  189010198-189010203  of  termination. 

Status:  Unutilized  The  lessee  has  agreed  to  the  amended 

Base  Closure:  No  lease  terms  for  rentals  and  royalties  at 

Reason:  Secured  Area.  ^ates  of  $10.00  per  acre,  or  fraction 

^Univeme  of  Properties:  ^  ^^^^^^^  ^^^  ^^^^  ^^^  ^g  ^^  ^^^^^^^^ 

Sui^bie:iIZZZZ:iZ:ZIZi:o  respectively. 

Suitable  Buildings 0         ^^  '^^see  has  paid  the  required  $500 

Suitable  Und 0  administrative  fee  and  $125  to  reimburse 

Unsuitable 681  the  Department  for  the  cost  of  this 

Unsuitable  Buildings 660  Federal  Register  notice.  The  lessee  has 

Unsuitable  Und 21  met  all  the  requirements  for 

Number  of  Resubmissions 0  reinstatement  of  the  lease  as  set  out  in 

[FR  Doc.  91-6051  Filed  3-14-91;  8:45  am]  section  31  (d)  and  (e)  of  the  Mineral 

BiujNO  cooc  mo  M  M  Lands  Leasing  Act  of  1920  (30  U.S.C. 

_^^^^^^^_^^_____________  188).  and  the  Bureau  of  Land 

Management  is  proposing  to  reinstate 

DEPARTMENT  OF  THE  INTERIOR  lease  VVYW118374  effective  November 

1, 1990,  subject  to  the  original  terms  and 

Bureau  of  Land  Management  conditions  of  the  lease  and  the 

[MT-060-01-4410-08]  increased  rental  and  royalty  rates  cited 

above. 


Montana;  District  Multiple-Use 
Advisory  Council  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  District  multiple-use  advisory 
council  meeting. 

summary:  The  Lewistown  District 
Multiple  Use  Advisory  Council  will  meet 
on  April  15. 1991,  at  10  a.m.  at  the 
Lewistown  District  BLM  Office  on 
Airport  Road  in  Lewistown,  Montana. 
The  agenda  topics  will  include: 

1.  Welcoming  new  council  members; 
and 

2.  Discussing  portions  of  the  Judith, 
Valley  and  Phillips  RMP. 

The  meeting  will  be  open  to  the  public 
and  interested  persons  may  make  oral 


Pamela ).  Lewis, 

Supervisory  Land  Law  Examiner. 

[FR  Doc.  91-6143  Filed  3-14-91;  8:45  am] 

BtLLNM  CODE  4310-22-M 

(AZ-020-01-5410-AZFA;  AZA-23560] 

Arizona;  Realty  Actions 

action:  Notice  of  receipt  of  conveyance 
of  mineral  interest  appHcation. 

Notice  is  hereby  given  that  pursuant 
to  Section  209  of  the  Act  of  October  21. 
1976.  90  Stat.  2757.  ANAM.  Inc.,  has 
applied  to  purchase  the  mineral  estate 
described  as  follows: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  6  S.,  R.  12  E, 


Sec.  33,  ShiSW. 

Sec.  34,  S^. 
T.  7  S.,  R.  11  E, 

Sec.  25.  all. 
T.  7  S.,  R.  12  E., 

Sec.  3,  loU  1,  2,  S^NEy4. 
T.  7  S.,  R.  13  E., 

Sec.  12,  SV4; 

Sec.  13,  E%; 

Sec.  27,  SWy4SWy4. 
T.  7  S.,  R.  14  E., 

Sec.  17,  EV4,  SV4NWV«,  SWy4; 

Sec.  21,  NV4NWV4; 

Sec.  26.S'ANWy4,  SV4; 

Sec.27,WV4- 

Sec.  2a  EV4.  SWv,: 

Sec.  29,  NV4,  NV4SWy4,  SEy4SWy4,  SEV4; 

Sec.  30.  NEy4NEy4; 

Sec.  31,  loU  1  to  4.  inch,  SEVjEWVi, 
S'«SEy4; 

Sec.  32,  W  Mi; 

Sec.  33,  WV4.  SEy4; 

Sec.  35,  NViNVi,  SEy4NEy4,  SWy4NWy4. 
T.  8  S.,  R.  13  E., 

Sec.  a  E%; 

Sec.  9,  SW, 

Sec.  11,  EV4; 

Sec.  12,  swy4Nwy4,  WM!Swy4, 
SEy4Swy4; 

Sec.  13,  N%NV4; 

Sec.  14,  SWy4,  SV<iSEy4; 

Sec.  15,  E'^SWy4.  WM!SEy4; 

Sec.  22,  all; 

Sec.  23,  EV'iNEyi.  SWy4NEy«.  NViNWV«. 

SWy4NWy4.  SMi; 
Sec.  25,  all; 
Sec.  26,  N%: 
Sec.  27,  all. 
T.  8  S.,  R.  14  E.. 
Sec.  2,  SV4; 
Sec.  5,  all: 

SecMotaNEyiSWyi; 
Sec.  7,  EV4; 
Sec.  a  all; 
Sec.ll,  NVi; 
Sec.  14  all' 

Sec.  la  lot'l,  NT;y4,  NEy4NWy4; 
Sec.  20,  W%; 
Sec.  22.  SEy4; 
Sec.  23,  SViS^4; 
Sec.  24,  EV4,  SWy4; 
Sec.  2aNV4NV4; 
Sec.  27,  NEy4; 
Sec.  29,  NV4NWy4: 
Sec.30,NEy4.  NV4SEy4. 
Containing  15,207.25  acres,  more  or  less. 

Additional  information  concerning 
this  application  may  be  obtained  from 
the  Area  Manager,  Phoenix  Resource 
Area,  Phoenix  District  Office,  2015  West 
Deer  Valley  Road,  Phoenix.  Arizona 
85027. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  mineral  interests 
described  above  will  be  segregated  to 
the  extent  that  they  will  not  be  open  to 
appropriation  imder  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  either  upon  issuance  of  a 
patent  or  other  document  of  conveyance 
of  such  mineral  interests,  upon  final 
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rejection  of  the  application  or  two  yean 
from  October  5, 1990. 

Dated:  March  S,  1991. 
CkariM  R.  ntMt 
Associate  District  Manager. 
(FR  Do&  91-9144  Filed  3-14-91:  B:49  am| 


(O-OIO-4212-ll.rQI-OKIt;  NMNH  t3aU\ 

Realty  Action  on  Propoaad  Land 
Exchanga  In  San  Migual  County,  NM 

aobKt:  Buieau  oi  Land  Management. 

Interior. 

action:  Notice  of  realty  action  on 

proposed  land  exchange  NMNM  83264. 

lUMMAIlv:  This  notice  is  to  advise  that 
the  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  through  exchange  or  sale  under 
section  203  and  section  206  of  the 
Federal  Land  Policy  and  Mana^ment 
Act  of  1976.  43  U.S.C.  1718. 

New  Mexico  Principal  Meridian 

T.  15  N.  R.  22  E. 
Sec  14.  SEV4NEV4 
Sec.22.NWy«NEM 
Sec23.  swy4Nwy« 

Sec.  27.  NWV4SEV*,  N"^. 
Comprising  of  480  acres. 

In  exchange  for  400  acres  identified 
above,  the  United  States  will  acquire  the 
following  described  lands  from  the 
Church  of  Spiritual  Technology  (C3T)  of 
Las  Vegas,  New  Mexico: 

New  Mexico  Principal  Meridian 

T.  17  N,  R.  23  E. 
Sec.  14.  SEy.SWV« 
Sec.  23.  SWV4NWV4.  EViNWV« 
Sec27,  S>4 
Sec  34.  EV4NWV4.  NEV«SWV«.  NWV4SEy4. 

Comprising  of  400  acres. 

The  pubhc  land  identified  for  disposal 
is  located  about  40  miles  east  of  Las 
Vegas.  New  Mexico,  and  receives  little 
public  use.  The  land  is  currently  leased 
for  grazing  and  the  permittee  will  be 
notified  that  the  grazing  permit  could  be 
reduced  or  canceted.  There  are  no  range 
improvements  on  the  pubUc  land.  The 
private  lands  are  located  about  20  miles 
north  of  the  public  land  and  have  high 
resource  value  in  terms  of  wildlife 
habitat  and  recreation,  including  hiking 
and  hunting. 

This  exchange  proposal  is  consistent 
with  the  Resource  Management  Plan 
(RMP)  for  the  Taos  Reaouroe  Area  in 
that  the  public  land  haa  been  identified 
for  disposal  and  the  private  land  is  in  an 
area  for  retentioa.  Specifically,  the 
private  land  is  witlaiia  the  Sabinoso 
Wildemen  Study  Area  included  in  the 


RMP.  The  exchange  wlU  not  impact  any 
local  or  Federal  pUnniog. 

The  value  of  the  lands  to  be 
exchanged  are  approximately  equal 
Upon  completion  of  the  final  appraisal 
differences  in  value  will  ba 
compensated  for  by  acreage 
adjustments,  the  payment  of  money,  or 
by  other  arrangements  that  would  be  in 
the  public  interest  Lands  to  be 
transferred  from  the  United  States  will 
be  subject  to  the  following  reservations: 

1.  All  mineral  deposits  shall  be 
reserved  to  the  United  States  akng  with 
the  rights  to  prospect  for  mine  and 
remove  such  deposits  under  applicable 
law. 

2.  The  right  to  construct  ditches  and 
canals  across  said  lands  und^  authority 
of  the  Act  of  August  30. 1890  (28  Stat. 
391;  U.S.C  M5). 

Publications  of  this  notice  segregates 
the  public  land  from  the  operation  of  all 
public  land  laws,  including  the  mining 
laws  but  not  the  mineral  leasing  laws. 
This  segregation  shall  terminate  upon 
issuance  of  patent  or  2  years  from  the 
date  of  this  publication,  whichever 
occurs  first. 

sum-nKNTAfiY  information:  Detailed 
information  concerning  the  exchange, 
including  environmental  assessment  and 
land  report  is  available  for  review  at  the 
Taos  Resource  Area.  224  Montevideo 
Plaza,  Cruz  Alta  Road.  Taos,  New 
Mexico  87571.  phone  (505)  758-8851. 

For  a  period  of  45  days  from  the  date 
of  this  publication,  interested  parties 
may  submit  comments  to  the 
Albuquerque  District  Manager,  435 
Montano  NE.,  Albuquerque,  New 
Mexico  87107. 

Dat«d:  March  a,  1091. 
Robert  T.lMs. 
District  Manager. 

[FR  Doc.  91-0145  Filed  »-14-«l:  8:45  an] 
aiLUNaooac  «9is 


(G-010-4212-13/Q1-0108;  NMNM  S32S4] 

Realty  Action  on  Propoaad  Land 
Exctianga  in  Taoa  County,  tM 

AOtNCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action  on 

proposed  land  exchange  NMNM-83254. 

summary:  This  notice  is  to  advise  that 
the  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  through  exdiangs  under  section 
206  of  die  Federal  and  Land  Policy 
Management  Act  of  1976, 43  U.S.C.  1710: 

New  Mexico  Principal  Meridian 

T.  28  N..  R.  10  B. 
Sec.  30.  Lots  4.  9. 10 


comprising  Si2.1 1 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Mr.  Louis 
Menyhert  of  Albuquerque.  N**"'  Mexim: 

New  Mexico  Principal  Meridian 

T.  29  N..  R.  9  E. 

Secl3.S%SEy4SWy4 
Sec  24.  NV^NEV4NWV4.  WV^SEV4NBV. 
NEy«,  EV4SWy4NfEy4NWV4 

comprising  50  acres. 

The  public  land  identified  for  disposal 
is  located  about  4  miles  east  of  the  small 
community  of  Tres  Piedras,  New  Mexico 
and  receives  httle  public  use.  The  land 
is  currently  leased  for  grazing  and  the 
permittee  will  be  notified  that  the 
grazing  permit  could  be  reduced.  There 
are  no  range  improvements  on  the 
public  land.  The  private  lands  are 
located  about  10  miles  northeast  of  Tres 
Piedras,  New  Mexico  and  have  high 
resource  value  in  terms  of  wildlife 
habitat  and  recreation  including  hiking 
and  hunting. 

This  exchange  proposal  is  consistent 
with  the  Resource  Management  Plan 
(RMP)  for  the  Taos  Resource  Area  in 
that  the  public  land  has  been  identified 
for  disposal  and  the  private  land  is  in  an 
area  for  retention.  Elxchange  will  not 
impact  any  local  or  Federal  planning. 

The  value  of  the  lands  to  be 
exchanged  are  approximately  equal 
Upon  completion  of  the  fmal  appraisal, 
differences  in  value  will  be 
compensated  for  by  acreage 
adjustments,  the  payment  of  money  or 
by  other  arrangements  that  would  be  In 
the  pubhc  interest  Lands  to  be 
transferred  from  the  United  States  will 
be  subject  to  the  following  reservations. 

1.  All  mineral  deposits  shall  be 
reserved  to  the  United  States  along  writh 
the  rights  to  prospect  for.  mine  and 
remove  such  deposits  under  applicable 
law. 

2.  The  right  to  construct  ditches  and 
canals  across  said  lands  under  authority 
of  the  Act  of  Angnst  3a  1880  (28  Stat 
391:  U.S.C.  945). 

Publication  of  this  notice  segregates 
the  public  land  from  the  operation  of  all 
the  public  laws,  including  the  mining 
lews  but  not  the  mineral  leasing  laws. 
This  segregation  shall  terminate  upon 
issuance  of  patent  or  2  years  bom  the 
date  of  this  publication,  whichever 
occurs  fu^t 
SUPPLEMENTARY  INPONMATION:  Detailed 

information  concerning  the  exchange, 
including  environmental  assessment  and 
land  report  is  available  for  review  at 
the  Taos  Resource  Area  Office.  224 
Montevideo  Plaza.  Ctuz  Alta  Road. 
Taos.  New  Mexico  87571.  phone  (SOS) 
758-6851. 
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For  a  period  of  45  days  from  the  date 
of  this  publication,  interested  parties 
may  submit  comments  to  the 
Albuquerque  District  Manager.  435 
Montano  NE..  Albuquerque,  New 
Mexico  87107. 

Dated:  March  A.  1991. 
Robert  T.  Dole. 

District  Manager. 

[FR  Doc.  91-6146  Filed  »-14-ai;  8:45  am] 

MIXINO  cone  431»-f»-« 


Natloruri  Parte  Sarvtca 

Upcoming  ConcMsion  Opportunity 
Within  the  Roclcy  Mountain  National 
Parte 

agency:  National  Park  Service,  Interior. 
ACTION:  Public  notice. 

summary:  Public  Notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  issue  a  Statement  of  Requirements 
soliciting  bids  from  private  individuals 
and  corporations  to  operate  commercial 
visitor  facilities  and  services  at  the 
Hidden  Valley  Ski  Area  within  Rocky 
Mountain  National  Park,  Colorado.  The 
concession  is  currently  operated  by  the 
Estes  Valley  Recreation  and  Park 
District.  The  National  Park  Service  is 
providing  advance  notice  of  this  offering 
to  afford  interested  parties  the 
opportunity  to  inspect  the  facilities  and 
services  during  the  months  of  winter 
operation  while  the  ski  area  is  open.  The 
National  Park  Service  expects  to  publish 
the  Statement  of  Requirements  in  the 
near  future. 

ADDRESSES:  Interested  parties  should 
contact  the  Regional  Director,  Rocky 
Mountain  Region.  12795  W.  Alameda 
Pkwy.,  Box  25287,  Denver.  Colorado 
80225  for  additional  information. 

SUPPLEMENTARY  information:  This 
action  compli'^*  with  the  provisions  of 
the  National      vironmental  Policy  Act 
and  copies  of  these  environment^ 
documents  may  be  obtained  from  the 
Superintendent  Rocky  Moimtain 
National  Park.  Estes  Park,  Colorado. 
80517-8397. 

The  Estes  Valley  Recreation  and  Park 
District  has  performed  its  obligations  to 
the  satisfaction  of  the  Secretary  of  the 
Interior  under  an  existing  contract 
which  expires  by  limitation  of  time  on 
May  31, 1991,  and.  therefore,  pursuant  to 
the  provisions  of  Section  S  of  the  Act  of 
October  fl.  1965  (79  stat.  969;  16  USC  20), 
is  entided  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defined 
in  36  CFR  51.1.  The  Estes  Valley 
Recreation  and  Park  District  has  notified 
the  National  Park  Service  that  it  does 


not  intend  to  renew  its  contract  to 
operate  the  ski  area. 

Dated:  February  26, 1991. 

Homor  L.  Rouoe. 

Acting  Regional  Director,  Rocky  Mountain 
Region. 

[FR  Doc  91-6191  Filed  »-14-ei;  &45  am] 

aaiam  COOK  49is-T»ai 


Great  Smolcy  Mountains  Natlonal  Park 

AOEncy:  National  Park  Service,  Interior. 
action:  Notice  of  intent 

summary:  The  National  Park  Service  is 
preparing  an  Environmental  Impact 
Statement  (EIS)  in  compliance  with  the 
National  Environmental  PoUcy  Act  of 
1969.  The  EIS  will  evahiate  the 
construction  of  approximately  10  miles 
of  the  Foothills  Parkway  between  Wear 
Valley  Road  and  the  Gatlingburg  Spur 
(section  8D).  Alternatives  will  be  based 
on  different  design  solutions  for  the 
construction  of  the  road.  They  will 
include  mitigation  measures  in  order  to 
protect  the  environment  from  actual 
construction  activities  and  subsequent 
use  of  the  road.  The  National  Park 
Service  is  holding  open  houses  as  part  of 
the  scoping  process.  These  meetings  will 
be  held  at  the  following  times  and 
locations.  Members  of  the  public  are 
invited  to  attend  and  identify  any  issues 
and  possible  environmental  impact 
topics  that  should  be  addressed  in  the 
EIS.  A  draft  EIS  should  be  available  for 
public  review  during  the  summer  of 
1992.  Written  comments  and  suggestions 
should  be  submitted  to  the  National 
Park  Service  by  April  22, 1991. 
Comments  and  requests  for  further 
information  should  be  directed  to  Mr. 
Randall  S.  Pope.  Superintendent.  Great 
Smoky  Mountains  National  Park. 
Gatlinburg,  Teimessee  37738,  telephone 
(615)  436-1201. 

DATES  AND  ADDRESSES: 

Thursday,  March  21, 1991, 6:30  p.m.  to 

9:30  pjn. 
American  Legion.  Post  202.  Highway 

321,  North,  Gatlinburg.  Tennessee 

37738. 
Saturday,  March  23, 1991. 9  a jn.  to  2 

p.m. 
Townsend  Elementary  School  Library, 

Needham  Road,  Townsend, 

Termessee  37882. 

Dated:  February  27. 1991. 
Robert  M.  Baker, 

Regional  Director,  Southeast  Region. 
[FR  Doc.  91-6188  FUed  3-14-01:  &45  am] 
WUJNO  coot  4»M-N-M 


Advlsoqr  Board,  HMoiy  Arsss 
Conunlttss;  MsstinQ 

agency:  National  Park  Service. 
action:  Notice  of  Meeting  of  History 
Areas  Committee  of  Advisory  Board. 


:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Commission  Act  that  a  meeting  of  die 
History  Areas  Committee  of  the 
Secretary  of  the  Interior's  National  Park 
System  Advisory  Board  will  be  held  at  9 
a.m.  at  the  following  location  and  date. 
dates:  March  25, 1991. 
location:  National  Park  Service 
Director's  Conference  Room  3119,  Main 
Interior  Building,  1849  C  Sb«et.  NW.. 
Washington.  DC. 

FOR  FURTHER  WFOHMATION  CONTACT: 
Benjamin  Levy,  Senior  Historian. 
History  Division,  National  Pari(  Service, 
P.O.  Box  37127.  Washington.  DC  20013- 
7127.  Telephone  (202)  343-8164.  or  FTS 
343-8164. 

SUPPLEMENTARY  INFORMATION:  The 

pujpose  of  the  meeting  of  the  History 
Areas  Committee  of  the  Secretary  of  the 
Interior's  National  Park  System 
Advisory  Board  is  to  evaluate  studies  of 
historic  properties  in  order  to  advise  the 
full  National  Pai^  System  Advisory 
Board  meeting  on  April  24. 1991  of  the 
qualifications  of  properties  being 
proposed  for  National  Historic 
Landmark  designation,  and  to 
recommend  to  the  full  Board  those 
properties  that  the  Committee  finds 
meet  the  criteria  of  the  National  Historic 
Landmarks  Program.  The  members  of 
the  History  Areas  Committee  are: 
Dr.  Holly  Anglin  Robinson.  Chairperson 
Mr.  Robert  Burley 
Dr.  Alfonz  Lengyel 
Mrs.  Anne  Walker 
Judge  Robert  Flynn  Orr 

The  meeting  will  include 
presentations  and  discussions  on  the 
national  historic  significance  and  the 
integrity  of  a  number  of  properties  being 
nominated  for  National  Historic 
Landmark  designation.  These 
nominations  include  7  architectural 
properties  located  in  California.  Indiana, 
Midiigan.  New  York,  and  Virginia;  2 
maritime  resoorces  in  Michigan  and 
South  Carolina;  2  properties  being 
considered  for  art  and  painting  located 
in  C|anecticut:  23  sites  relating  to  a 
wonfci's  history  theme  study  in 
Connecticut  Florida,  Indiana,  Kentucky, 
Maine,  Missouri,  New  Mexico,  New 
York.  Pennsylvania,  Washington,  DC 
and  West  Virginia;  a  Civil  War  site  in 
Mississippi;  2  sites  in  South  Dakota 
dealing  with  exploration  and  the 
westward  movement  a  recreation  site  in 
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Pennsylvania;  ai|phio  site  relating  to 
the  Wright  Brothers;  and  a  boundary 
expansion  to  an  existing  mining  theme 
National  Historic  Landmaric  in 
Cf     "^do. 

1 .     meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  Committee  a  written 
statement  concerning  matters  to  be 
discussed.  Written  statements  may  be 
submitted  to  the  Senior  Historian. 
History  Division.  National  Park  Service. 
P.O.  Box  37127.  Washington.  DC  20013- 
7127. 

Dated:  March  4. 1991. 
Rowland  T.  Botvan, 

Deputy  Associate  Director,  Cultural 
Resources.  National  Park  Service,  WASO. 
(FR  Doc  91-6190  Piled  3-14-91:  8:45  am] 
MJJMQ  COM  4S1O-70-M 


Delta  Region  Preeervation 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Delta  Region 
Preservation  Commission  will  be  held  at 
7  p.m..  on  Wednesday.  March  27, 1991, 
at  the  Visitor  Center,  Barataria  Preserve 
Unit  of  lean  Lafitte  National  Historical 
Park  and  Preserve,  7400  Hwy.  45. 
Marrero,  Louisiana. 

The  Delta  Region  Preservation 
Commission  was  established  pursuant 
to  section  907  of  Public  Law  95-625  (16 
U.S.C  230f).  as  amended,  to  advise  the 
Secretary  of  the  Interior  in  the  selection 
of  sites  for  inclusion  in  Jean  Lafitte 
National  Historical  Park  and  Preserve, 
and  in  the  implementation  and 
development  of  a  general  management 
plan  and  of  a  comprehensive 
interpretive  program  of  the  natural, 
historic  and  cultural  resources  of  the 
Region. 

The  matters  to  be  discussed  at  this 
meeting  include: 
-Old  Business. 
-New  Business. 
-General  Management  Plan  Update. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  rirst-come-first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent.  Jean  Lafitte  National 
Historical  Park  and  Preserve. 

Persons  wishing  further  information 
cunceming  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
Steve  Hickman,  Acting  Superintendent, 


)ean  Lafitte  National  Historical  Park  and 
Preserve,  U.S.  Customs  House,  423 
Canal  Street,  room  210.  New  Orleans. 
Louisiana  70130-2341.  telephone  504/ 
589-3882. 

Minutes  of  the  meeting  will  be 
available  for  pubHc  Inspection  four 
weeks  after  the  meeting  at  the  office  of 
)ean  Lafitte  National  Historical  Park  and 
Preserve. 

Dated:  February  19. 1991. 
EnMst  Ortega. 

Acting  Regional  Director.  Southwest  Region. 
[FR  Doc.  91-6186  Filed  3-14-91;  8:45  am) 

MLUNQ  COOC  4S10-7V-M 


Upper  Delaware  Scenic  and 
Recreational  River;  Meeting 

AOCNCY:  National  Park  Service;  Upper 
Delaware  Citizens  Advisory  CoUncil. 
action:  Notice  of  meeting. 

•ummary:  This  notice  sets  forth  the 
dates  of  the  meetings  of  the  Upper 
Delaware  Citizens  Advisory  Council  for 
calendar  year  1991.  Notice  of  these 
meetings  is  required  under  the  Federal 
Advisory  Committee  Act. 


Typeo* 
meetioQ 

Dates 

HICNIfllVin 

weettier 

reectwriule 

date 

Mwc^  22.  1991 

Buarteea 

April  12,  1991 

April  19,  1991 

May  17,  1991 

June  IS,  1991 

AtjguatZa,  1991... 
September  29, 

1991. 
October  25,  1991.. 

Educational 

Bualneee 

None. 

Educational 

Buaineee 

None. 
None. 

Educational 

Duilneil 

None. 
None. 

1991. 

Educational 

1991. 

Press  Releases  containing  specific 
(nformation  regarding  the  subject  of 
each  monthly  meeting  will  be  published 
in  the  following  area  newspapers: 

The  Sullivan  County  Democrat 
The  Times  Herald  Record 
The  River  Reporter 
The  Tri-state  Gazette 
The  Pike  County  Dispatch 
The  Wayne  Independent 
The  Hawley  News  Eagle 

Announcement  of  cancellation  due  to 
inclement  weather  will  be  made  by 
radio  stations  WDNH,  WDLC.  WSUL, 
and  WVOS. 

AOOllfSSCS:  Town  of  Tusten  Hall, 

Narrowsburg,  New  York. 

FOR  FVmTHER  INFOmiATION  CONTACT: 

John  T.  Hutzky,  Superintendent;  Upper 
Delaware  Scenic  and  Recreational 
River,  PO  Box  C,  Narrowsburg,  New 
York  12764-0159;  717-729-8251. 


•UPPUHMNTARV  INPOfMNATKNC  The 

advisory  coimcil  was  established  under 
section  704  (f)  of  the  National  Parks  and 
Recreation  Act  of  1978.  Public  Law  9S- 
625. 16  U.S.C.  S1724  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  In  the  preparation  and 
implementation  of  the  management 
plan,  and  on  programs  which  relate  to 
land  and  water  use  in  the  Upper 
Delaware  Region. 

All  meetings  are  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Upper 
Delaware  Cizitizen  Advisory  Council. 
P.O.  Box  84,  Narrowsburg,  NY  12764. 
Minutes  or  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meetings,  at  the  permanent 
headquarters  of  the  Upper  Delaware 
Scenic  and  Recreational  Riven  River 
Road,  1%  miles  north  of  Narrowsburg, 
New  York;  Damascus  Township, 
Pennsylvania. 
James  W.  Coleman,  Jr., 
Regional  Director,  Mid- Atlantic  Region. 
(FR  Doc.  91-6198  Filed  3-14-91;  8:45  am) 

BaXINQ  COOC  4310-70-M 


National  Register  of  Historic  Places; 
NHL  Boundaries 

The  National  Park  Service  has  been 
working  to  establish  boundaries  for  all 
National  Historic  Landmarks  for  which 
no  specific  boundary  was  identified  at 
the  time  of  designation  and  therefore  are 
without  a  clear  delineation  of  the 
amount  of  property  Involved.  The  results 
of  such  designation  make  it  important 
that  we  define  specific  boundaries  for 
each  landmark. 

In  accordance  with  the  National 
Historic  Landmark  program  regulations 
36  CFR  part  65.  the  National  Park 
Service  notifies  otvners.  public  officials 
and  other  interested  parties  and 
provides  them  with  an  opportunity  to 
make  comments  on  the  proposed 
boundaries. 

The  60-day  comment  period  on  the 
attached  National  Historic  Landmark 
has  ended,  and  the  boundaries  have 
been  established.  Copies  of  the 
documentation  of  the  landmark  and  its 
boimdaries.  including  maps,  may  be 
obtained  from  Jerry  L  Rogers.  Associate 
Director.  Cultural  Resources,  and 
Keeper  of  the  National  Register  of 
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Historic  Plaoes,  National  Paric  Service, 
P.O.  Box  37127.  Washington,  DC  20013- 
7127. 

Attention:  Chief  of  Registration 
(Phone:  202-343-0536),  Hokukaao- 
Ualapue  National  Historic  Landmark. 
Ualapue,  Molokai  Island,  Hawaii. 
Carol  D.  Shall. 

Chief  of  Registration.  National  Register  of 
Historic  Places,  Interagency  Resources 
Division. 

(FR  Doc.  91-8102  Filed  S-14-«l;  MS  am] 

mama  cooc  4$i»-7o-m 


National  Register  of  Historic  Places, 
NotMcatlon  of  Pending  Nomhtations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Paiic  Service  before 
February  27. 1991.  Pursuant  to  i  60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  April  15. 1991. 
Carol  D.  Shoo. 
Chief  of  Registration,  National  Register. 

CONNECTICUT 

Fairfield  County 

Great  Captain  Island  Lighthouse,  Great 

Captain  Island,  SW  of  Greenwich  Ft., 

Greenwrich,  910003S1. 
Stamford  Harbor  lighthouse.  South  of 

breakwater,  Stamford  Harbor,  Stamford. 

9100034& 

Hartford  County 

St.  Mary's  Parochial  School.  Beaver  St  S  of 
Broad  St..  New  Britain.  01000364. 

Ut(Uleld  CoiBty 

Villa  Friuli.  58  High  St..  Torringtoa  91000340. 

Middlesex  County 

Lee,  Daniel  and  Mary,  House.  Pepperidge  Rd. 
E  of  Jobs  Pond  Rd^  Portlaod,  01000366. 

Windnam  County 

Plainfield  Street  Historic  District  Roughly. 
Norwich  Rd.  from  Railroad  Ave.  to 
Academy  Hill  Rd.  Plainfield,  91000350. 

KENTUOCY 

Kenton  County 

Covington  Downtown  Commercial  Historic 
District  (Boundary  Increase),  Roughly 
bounded  by  Ninth.  Washington  and 
Seventh  Sta.  and  Madison  Ave., 
Convington.  91000347. 

Marion  Cfluoty 

Spalding.  Laooard  A.  Hooae.  807  E.  Main  St. 
Lebanon.  91000307. 


MASSACHUSETTS 
HampaUrtCouaty 

Southampton  Center  Historic  District 
Roughly.  High  St  from  Pomer  Rd.  to  Maple 
St.  College  Hwy.  from  Claiic  St  to  East  St. 
and  Bast  from  CoUefe  to  Clark. 
Southampton.  91000363. 

ivuuuieeex  OMUiiy 

Hildreth.  Jonathan.  House,  8  Barrett's  Mill 
Rd..  Concord  91000362. 

MICHIGAN 

Leelanau  County 

Bingham  District  No.  S  Schoolhouse,  Jet.  of 
Co.  Rds.  618  and  833,  Bingham  Townahip. 
Bingham.  01000353. 

Wayne  County 

Harvey,  John,  House,  97  Winder,  Detroit, 
01000354. 

MONTANA 

Cascada  County 

Great  Falls  Northside  Residential  Historic 
District  200-000  blocks  4th  Ave.  N..  100- 
900  blocks  3rd  Ave.  N.  and  500-000  blocks 
2nd  Ave.  N.,  Great  Falls,  01000355. 

NEW  MEXICO 
Dona  Ana  County 

Hadley— Ludwick  House.  2040  El  Paseo,  Las 
Crucas.  91000352. 

NORTH  CAROLINA 
Bimoombe  County 

Intheoaks,  510  Vance  Ave^  Blade  Moimtain, 
01000361. 

Wake  County 

Oak  View.  Jet  of  Poole  Rd  and  Raleigh 
BelUine,  Raleigh,  01000359. 

OKLAHOMA 

Sequoyah  Conity 

Kirby — Steely  Archeological  Site,  Address 
Restricted.  Short  vicinity.  91000356. 

UTAH 
Washington  County 

St  Gaotge  Social  Hall,  212  N.  Main  St..  St. 
George.  9100036a 

WISCONSIN 
Dana  County 

Elmside  Park  Moirnds.  (Late  Woodland  Stage 
in  Archeological  Region  8  (AD  690-1300) 
MPS),  Address  Restricted.  Madison. 
91000358. 

Vilas  Park  Moimd  Group.  (Late  Woodland 
Stage  in  Archeological  Region  8  (AD  650- 
1380)  MPS),  Address  Restricted,  Madison. 
91000367. 

[FR  Doc  01-6187  Filed  3-14-81: 8:45  am] 
fHlltlQ  cool  I 


INTERNATIONAL  DEVELOPHENT 
COOPERATION  AGENCY 

Agency  For  International 
Development 

Requirements  Submitted  to  0MB  for 
Review 

The  Agency  for  International 
Development  (A.LD.]  submitted  the 
following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  06- 
511.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  the  entry  no  later  than  ten 
days  after  publication.  Comments  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer,  Fred  D.  Allen. 
(703)  875-1573.  AS/ISS,  room  1208B,  SA- 
14,  Washington,  DC  20523-1413. 

Date  Submitted:  February  8, 1991. 

Submitting  Agency:  Agency  for 
International  Development 

OAfB  Number  041Z-053& 

Form  Numbers:  AID  1420-62. 

Type  of  Submission:  Renewal 

Title:  Report  of  Medical  Examination. 

Purpose:  When  A.I.D.  hires  contractor 
personnel  for  overseas  assigiunents,  the 
contractors  are  required  to  obtain  a 
physician's  certification  that  they  are 
physically  qualified  to  engage  in  the 
type  of  activity  for  which  they  will  be 
employed.  Physicians  who  do  not 
regularly  deal  with  patients  going  to 
lesser  developed  countries  do  not 
appreciate  the  difficulties  of  providing 
even  the  most  basic  medical  services  in 
many  such  areas.  The  form  allows  A.I.D. 
contractors  to  be  screened  by  the  State 
Department's  Office  of  Medical  Services 
(M/NfED)  prior  to  departure  to  insure 
the  Mission  or  Embassy  medical  fadhty 
can  meet  special  medical  needs  of  the 
contractor.  ThuM  the  need  for  future 
medical  evacuations  would  be  reduced, 
since  M/MBD  would  find  most  existing 
medical  problems  that  could  not  be 
dealt  with  locally  and  the  individual 
would  then  most  likely  be  denied 
approval  to  post. 

Annual  Reporting  Burden: 
Respondents:  1650;  aimual  responses:  1; 
average  hours  per  response:  4;  burden 
hours:  6600. 

Reviewer  Marshall  Mills  (202)  305- 
7340,  Office  of  Management  and  Budget 
room  3201,  New  Executive  Office 
Building,  Washington,  DC  20503. 
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Dated:  F«bni«ry  7. 1901. 
EUubatfa  BdUmon. 
InfonpaUon  Support  Services  Division. 
(FR  Doc  91-0141  FU«d  9-14-91;  8:45  am] 

MUJNQ  COM  tlW-aVM 


INTERSTATE  COMMERCE 
COMMISSION 

Intant  to  Engag*  In  Coinp«fwat«d 
Intareorporat*  HauHng  Operations 

This  it  to  provide  notice  as  required 
by  49  U.S.C.  10524(b](l]  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauong 
operations  as  authorized  in  49  U.S.C. 
10S24(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Cargill,  Incorporated, 
P.O.  Box  9300,  Minneapolis,  Minnesota 
55440. 

2.  Wholly-owned  subsidiar 
will  participate  in  the  operatic 
addresses  of  their  respective  j 
offices  and  place  of  incorpora^ 

(i)  ACCO  Feeds.  Inc..  P.O. : 
Abilene.  Texas  79604 — Delaware. 

(ii)  Caprock  Industries,  Inc..  P.O.  Box 
948.  Gruver,  Texas  79040— Delaware. 

(iii)  Cargill  Marine  and  Terminal.  Inc. 
P.O.  Box  9300  Miimeapolis,  Minnesota 
55440— Delaware. 

(iv)  Cargill  Transportation  Services, 
Inc..  P.O.  Box  5621.  Minneapolis. 
Minnesota  55440 — Delaware. 

(v)  Excell  Corporation.  P.O.  Box  2519. 
Wichita.  Kansas  67201 — Delaware.        ^ 

Subsidiary  of  Excel  Corporation: 

(a)  Excel  Transporation.  Inc..  P.O.  Box 
2519.  Wichita.  Kansas  67201 — Kansas. 

(vi)  Hohenberg  Bros.  Company,  228 
South  Front  Street,  Memphis.  Tennessee 
38101— Tennessee. 

Subsidiary  of  Hohenberg  Bros. 
Company: 

(a)  R.T.  Hoover  A  Co..  Inc..  900 
Hawkins,  El  Paso.  Texas  79915— Texas. 

(vii)  Leslie  Salt  Co..  7200  Central 
Avenue.  Newark.  California  94560— 
Delaware. 

(viii)  North  Star  Steel  Company.  15407 
McGinty  Road  West,  Wayzata. 
Minnesota  55391-2399 — Minnesota. 

Subsidiary  of  North  Star  Steel 
Company: 

(a)  North  Star  Recycling  Company, 
P.O.  Box  868,  Monroe.  Michigan  48161— 
Michigan  (formerly  Magnimet 
Corporation.  See  attached  documents 
certifying  the  change.) 

(ix)  North  Star  Steel  Texas.  Inc.,  Old 
Highway  90.  Beaumont,  Texas  77662— 
Delaware. 

(x)  Young's  Inc.,  Rural  Route  1. 
Roaring  Spring.  Pennsylvania  16673 — 
Pennsylvania 


(xi)  Sunny  Fresh  Foods,  Inc.,  P.O.  Box 
5613.  MinneapoUs.  Minnesota  55440 — 
Delaware. 

Sktoay  L.  SUkkland.  |r.. 
Secmtary. 
[FR  Doc  91-6230  Filed  3-14-91:  8:45  am] 

MUMQOOOC  mS-01-M 


DEPARTMENT  OF  JUSTICE 

Elimination  of  Raquiramants  That 
AHana  Flla  a  Dadaration  of  Intending 
Cttizan  In  Ordar  To  Flla  a 
Dtacrlmination  Complaint 

AOCNCV:  Office  of  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices.  DOJ. 
action:  Notice. 

SUMMANY:  Notice  is  hereby  given  that 
Immigration  and  Naturalization 
Service  (INS)  forms  1-772  and  N-315  no 
longer  need  to  be  filed  in  order  to  file  a 
charge  of  discrimination  under  section 
102  of  the  Immigration  Reform  and 
Control  Act  of  1986.  8  U.S.C.  1324b. 
DATis:  This  notice  is  effective  March  15, 
1991  and  will  be  applied  retroactively. 
FOR  FUnTHER  INFORMATION  CONTACT. 
Andrew  M.  Strojny,  Acting  Special 
Counsel.  OfHce  of  Special  Counsel  for 
Immigration  Related  Unfair  Employment 
Practices.  U.S.  Department  of  Justice. 
P.O.  Box  65490.  Washington.  DC  20035- 
5490;  (800)  255-7688  (toll  free)  or  (202) 
653-8121  (Voice)  or  (202)  296-0168  (local 
TDD  number  for  the  hearing  impaired) 
or  (800)  237-2515  (toll  free  TDD  number 
for  the  hearing  impaired),  or  Daniel 
Echavarren.  Acting  Deputy  Special 
Counsel  (202)  653-8260. 
SUFFLCMtNTARV  INFORMATION:  The 

declaration  of  intention  filing 
requirement  eliminated  by  section  533  of 
the  Immigration  Act  of  1990,  Public  Law 
No.  101-649. 104  Stat.  4978  (1990)  (8 
U.S.C.  1324b(a))  is  being  given 
immediate  and  retroactive  effect  by  the 
O^ice  of  Special  Counsel  pending  more 
extensive  changes  to  the  applicable 
regulations.  The  declaration  of  intention 
(e.g.  forms  1-772  and  N-315)  will  no 
longer  be  required  in  order  to  file  a 
charge  of  citizenship  status 
discrimination  under  section  102  of  the 
Immigration  Reform  and  Control  Act  of 
1986.  All  citizenship  status 
discrimination  charges  pending  with  the 
Office  of  Special  Counsel  on  the  date 
the  Immigration  Act  of  1990  was  signed 
(November  29. 1990],  and  that  were 
deemed  Incomplete  solely  because  no 
declaration  of  intention  had  been  filed, 
are  deemed  complete  as  November  29. 
1990.  so  long  as  the  time  for  completing 
the  charge,  as  defined  in  26  CFR 


44.301(d)(2).  had  not  run  out  before  that 

date. 

Andraw  M.  Slio|ny, 

Acting  Special  Counsel,  Office  of  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices. 
[FR  Doc  91-8152  Filed  J-14-91;  8:45  am) 

MUMO  COM  4410-01-« 


Lodging  of  Partlai  Conaant  Dacraas 
f  or  Vloiationa  of  tha  Oaan  Air  Act 
Aabaatoa  NESHAP 

In  accordance  with  Department  policy 
and  28  CFR  50.7.  notice  is  hereby  given 
that  on  February  27, 1991  two"  proposed 
Partial  Consent  Decrees  in  United  States 
v.  Interstate  Brands.  Inc.  and  Harding 
Erectors.  Inc..  Civil  Action  No.  CV-90- 
104-GF-PGH.  were  lodged  with  the 
United  States  District  Court  for  the 
District  of  Montana.  Great  Falls 
Division.  The  Complaint  in  this  case 
was  brought  for  violations  of  the 
National  Emission  Standard  for 
Hazardous  Air  Pollutants  ("NESHAP") 
promulgated  for  asbestos  pursuant  to 
sections  112  and  114  of  the  Clean  Air 
Act.  42  U.S.C.  7412  and  7414.  The 
asbestos  NESHAP  is  codiffed  at  40  CFR 
part  61.  subpart  M.  The  Complaint 
sought  civil  penalties  for  violations  of 
the  notice  and  work  practice  provisions 
of  the  asbestos  NESHAP  and  for 
injunctive  relief. 

The  proposed  Partial  Consent  Decrees 
require  Interstate  Brands,  Inc.  and 
Harding  Erectors.  Ina  to  pay  civil 
penalties  of.  respectively,  $6,500  and 
$40,000.  Additionally,  each  defendant 
has  agreed  to  test  for  asbestos  using 
EPA-approved  methods  prior  to  any 
future  renovation  or  demolition  project, 
to  permit  EPA  access  to  conduct 
inspections  at  future  renovation  or 
demolition  projects  and  to  comply  with 
all  provisions  of  the  asbestos  NESHAP, 
40  CFR  part  61.  subpart  M.  Stipulated 
penalties  apply  for  failure  to  comply 
with  these  provisions  of  the  Decrees. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  entry  of  this  pubUcation 
comments  relating  to  the  proposed 
Partial  Consent  Decrees.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice.  P.O.  Box  7611. 
Ben  Franklin  Station.  Washington,  DC 
20044,  and  should  refer  to  United  States 
V.  Interstate  Brands,  Inc.  and  Harding 
Erectors,  Inc..  DOJ  Ref.  No.  90-5-2-1- 
148a 

The  proposed  Partial  Consent  Decrees 
may  be  examined  at  the  Offices  of  the 
United  States  Attorney,  room  212, 
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Federal  Building.  215  First  Avenue 
North,  Great  Falls,  Montana  59401,  at 
the  Region  VIII  Office  of  the 
Environmental  Protection  Agency.  999 
18th  Street,  suite  500,  Denver.  Colorado 
80202.  and  at  the  Enviromental 
Enforcement  Section  Document  Center, 
1333  F  Street.  NW..  suite  600. 
Washington.  DC  20004.  (202)  347-7829. 
Copies  of  the  proposed  Partial  Consent 
Decrees  may  be  obtained  in  person  or 
by  mail  from  the  Document  Center.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $2.75  per  decree, 
$5.50  for  both.  ($.25  per  page 
reproduction  costs)  payable  to. 
"Consent  Decree  Library." 
Richard  B.  Stewart 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 
[FR  Doc  91-6153  Filed  3-14-91;  8:45  am] 

MLUNO  COM  4410-01-41 


Antitruat  Divlaion 

National  Cooperative  Reaearch 
Notification,  Smart  Houae,  LP. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  et  seq.  ("the  Act"),  Smart 
House,  LP.  has  filed  an  additional 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  on  February  4. 1991 
disclosing  the  identities  of  the  additional 
parties  to  the  Smart  House  Project  ("the 
Project"),  and  changes  in  the  status  of 
certain  participants  in  the  Project.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the 
additional  parties  to  the  Project,  those 
which  have  ceased  to  be  involved  in  the 
Project,  and  those  whose  relationship  to 
the  Project  have  changed,  are  given 
below. 

The  following  additional  party  is 
participating  in  the  venture  under  a 
research  and  licensing  agreement: 

Micro  Cogen  Inc. 

The  following  parties  previously  were 
participating  in  the  venture  under  intital 
negotiation  and  confidentiality 
agreements  or  joint  confidentiality 
agreement  and  now  have  executed,  and 
are  participating  under,  research  and 
licensing  agreements: 

Custom  Command  Systems,  Inc 
Heat-N-Glo  Fireplace  Products,  Inc. 
Molex  Incorporated 
Siemens  Energy  &  Automation.  Inc. 
Westinghouse  Electric  Corporation 


The  following  additional  parties  are 
participating  in  the  venture  under  initial 
negotiation  and  confidentiality 
agreements  or  joint  confidentiality 
agreements  and  are  in  the  process  of 
negotiating  research  and  licensing 
agreements: 

W.H.  Brady  Company 

Cherokee  International.  Inc. 

Figaro  USA.  Inc. 

Macurco  Inc. 

Regal  Technologies  Ltd. 

Sonance — A  Division  of  Dana  Innovations 

Teletrol  Systems  Inc. 

The  following  entities,  which  formerly 
were  participating  under  initial 
negotiation  and  confidentiality 
agreements,  no  longer  are  involved  in 
the  venture: 

Aleph  International  Corporation 

Bose  Corporation 

Camcar  Division  of  Textron,  Inc. 

Challenger  Electrical  Equipment  Corp. 

Double  Energy  Systems 

Electromatic  Controls  Corporation 

EPE  Technologies,  Inc 

Exide  Electronics 

Goodman  Manufacturing  Company 

Halitec  Industries  Corporation 

Innovative  Technology,  Inc 

Integrated  Communication  Systems,  Inc. 

JAE  Electronics,  Inc. 

Landls  &  Gyr  Metering.  Inc. 

M&S  Systems.  Inc 

Nexus  Engineering  Corporation 

Olson  Technology  Inc. 

Southwire  Company 

Triangle  PWC  Inc. 

Tri-Star  Electronics.  Inc. 

X-10  (USA)  Inc. 

The  following  additional  parties  are 
participating  in  the  venture  under 
affiliate  agreements  or  similar 
arrangements: 

Apple  Computer,  Inc 
D2B  Systems  Company,  Ltd. 
Master  Builders'  Construction  &  Housing 
Association  Australia,  Inc. 

The  following  party  previously  was 
participating  in  the  venture  under  an 
initial  negotiation  and  confidentiality 
agreement  and  now  has  executed,  and  is 
participating  under,  an  affiliate 
agreement: 

Chung-Hsin  Electric  ft  Machinery  Mfg.  Corp. 

The  following  additional  parties  are 
participating  as  advisors  to  the  venture: 

Bloodgood  Plan  Service.  Inc. 
Canadian  Home  Builders  Association 

The  following  entities,  which  formerly 
were  participating  as  advisors,  no  longer 
are  involved  in  the  venture: 

AgipPetroU 

Lone  Star  Gas  Company 

No  other  changes  have  been  made  in 
either  the  membership  or  the  planned 
activities  of  the  Smart  House  Project 


On  June  14. 1985.  the  predecessor  in 
interest  to  Smart  House,  L.P.,  the  NAHB 
Research  Foundation,  Inc.,  filed  the 
original  notification  pursuant  to  section 
6(a)  of  the  Act  On  September  13, 1985, 
January  9. 1986.  April  28. 1986,  July  30, 
1986.  December  16, 1986.  April  8, 1987. 
June  30, 1987,  August  25, 1987,  December 
4. 1987,  February  22. 1988.  April  5, 1988, 
October  27, 1988,  June  27. 1989.  February 
26. 1990.  and  August  1. 1990.  Smart 
House,  LP.  or  its  predecessor  in  interest 
filed  additional  written  notifications. 
The  Department  of  Justice  published 
notices  in  the  Federal  RegUter  in 
response  to  these  additional 
notifications  on  October  10, 1985  (50  FR 
41428),  on  January  28. 1986  (51  FR  3520). 
on  May  16, 1986  (51  FR  18049).  on 
August  28, 1986  (51  FR  30724),  on 
January  15, 1987  (52  FR  1673),  on  May  a 

1987  (52  FR  17490),  on  July  30. 1987  (52 
FR  28494).  on  September  2Z  1987  (52  FR 
35596),  on  January  5. 1988  (53  FR  186),  on 
March  21. 1988  (53  FR  9154).  on  May  3, 

1988  (53  FR  15750),  on  December  8, 1988 
(53  FR  49614),  on  August  23, 1989  (54  FR 
35091).  on  April  9. 1990  (55  FR  13199). 
and  on  September  6. 1990  (55  FR  36711). 
respectively. 

The  principal  business  address  of  the 
Smart  House  Project  is  400  Prince 
Georges  Center  Boulevard,  Upper 
Marlboro.  Maryland  20772-8731. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc  91-6157  Filed  3-14-91;  B:45  am) 
BHXMQ  COM  4410-01-M 


The  National  Cooperative  Reaearch 
Notification;  Unix  Intemationai,  Inc 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act").  UNIX 
Intemationai,  Lie.  ("UNIX")  on  February 
6. 1991,  filed  an  additional  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  additional  written 
notification  was  filed  for  the  purpose  of 
extending  the  protections  of  section  4  of 
the  Act,  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  January  30, 1989,  UNIX  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  (the  "Department")  published  a 
notice  in  the  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  March  1, 
1989  (54  FR  8608).  On  May  4, 1989, 
August  1. 1989.  October  31. 1989. 
February  1. 1990.  May  1. 1990,  July  30. 
1990.  and  November  13, 1990,  UND(  filed 
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additioiMi  writtM  MtiAbBtiaDt.  The 
DqartmMt  p«bli«lMd  aotioM  in  Urn 
FadanlSagbiar  io  raapMM  lo  Um 
addMonal  notifioattsM  CM  Jam  22.  ia» 
(54  FR  28268).  Ai«M»t  17. 1980  (M  FS 
33985).  Novanber  29. 1889  (S4  FR  4eU«J. 
March  H.  1900  (5S  FR  9617).  May  21. 
1000  {5S  FK  20882).  Sapkiwbgr  17. 1890 
(55  FR  38173).  and  Deoamber  28, 1080  (55 
FR  S3368).  raapectively. 

Aa  of  Fabruuir  1. 1001.  tke  foUowing 
hava  becona  mambn  of  UNIX 
International.  Inc.: 

Aggrofata  CoMpaUiig.  Imc 

AIS 

Alenia 

Baaing 

CmiHitiition  Cantar.  Oaaka  Uoivartity 

Computer  k  Camm.  LabAndust  Tech.  Res. 

Iiut 
Computer  Aeaodatst  Intemathmal.  Inc 
Exxon  IVodvctiea  Reeaaich  Compaay 
HaL  CoBipalw  Syvtama  jj 

lateyatad  Coaiputar  SokitkMU,  lac 

lO  Power 

luatayitem 

Lannence  Livermore  National  Laboratory 

McKeown  Integra 

MichigBi  Stete  UniTervlty  Conpater 

Laboratory 
NEC-NET  Group 
Petroleoa  de  Venezuiei.  S.A. 
Polnet  Technologies 
Project  Manager  Base  ADP 
Retix 

Scientific  Software,  faic 
Sector  7  Software 
Software  Japan  kUamatioDai 
SPEKTR 

State  Institute  of  Applied  Chemistry  [CTP) 
STATSKONTORET 
*^pp^f^/^mp^i^^  Systams.  ^^^^ 
Tokyo  University.  Department  of  Information 

Sdanca 


loaapkH.: 

Director  of  Operations.  AntitiWst  Division. 
[FR  Doc  91-6158  Filed  ^14-«1:  &45  anj 


Nstionil  Coopcrsthrs  RsMsrch 
Notification;  Groat  Lakas  Composltaa 
Conaortluin,  Inc. 

Notice  ia  hereby  given  that  (w 
Febnuuy  25. 1991,  porsuant  to  aection 
6(a)  of  ihm  National  Cooperative 
Reaearch  Act  at  1984. 15  US.C.  4301  et 
seq.  ("the  Act"),  the  Gnat  Lakes 
Composites  Cooaortiuni.  Inc  ("GLCC") 
filed  a  written  notification 
simuitaneoasly  with  tbe  Attorney 
Caoerai  and  the  Federal  Trade 
Commisaion  diadoaiag  (1)  The  identitiea 
of  the  laembers  at  GLCC  and  (2)  the 
natJK  and  obfectivcs  of  GLCC.  The 
notification  waa  filed  for  the  parpoae  of 
invoking  the  Act's  provisions  limitiag 
the  recoveiy  of  antitrust  plaintiffs  to 
actual  damage*  under  apadAed 
circumatancea.  fHuauaat  to  aection  8(b) 


of  the  Act  the  idaotitiaa  «f  the  aMmbers 
of  GLCC  and  ita  gaaaral  areas  at 
planned  acdvity  are  given  bolowr. 

The  GLCC  ia  a  aonalock.  nonprofit 
corporatiaa  oigaaixad  ander  tba  kwa  of 
the  State  of  Witoonsin.  Ita  priadpal 
place  of  business  is  8400  Lakevtew 
Parkway,  suite  800,  Kenosha,  Wisconain 
53142.  The  followii^  parties  have  joined 
GLCC  as  members: 

Amalga  Corporation 

Cade  Industries 

0*iilernne  Bqwptnent  Co*w  ■I'rtt 

Cooper  Composites 

Eaton  Corporation 

Foster-MiOer.  Inc. 

Grumman  Coiporation 

Johnson  Controls 

LovdaM  Dfv/Versa  Tech.,  Inc. 

McDonnell  Douglas  Corporation 

Pittsburgh  Plata  Class 

Production  Products 

Snap-On  Tools  Coiporatioa 

Sullivan  CoHMration 

The  objectives  of  GLCC  Include 
conducting  a  collaborative  effort  among 
industry,  academia  and  government  to 
develop,  evaluate,  demonatrata  and  test 
advanced  con^xMitea  manuiacturing 
technologies.  The  technical  work  of 
GLCC  in  furtheranoe  of  its  objectives 
will  reflect  current  and  future  needs  of 
the  composites  industrial  oommunity 
and  will  include  the  following  general 
areas  of  activity  relating  to  composites: 
(1)  Design  for  manufacturing  and 
advance  composite  materials 
components;  (2)  automated  and  low  cost 
manufacturing  techniques;  (3) 
manufacturing  process  development;  (4) 
nondestructive  tests  and  evaluations; 
and  (5)  repair  and  maintenance 
techniques. 

Membership  in  GLCC  remains  open. 
GLCC  intends  to  file  additional  written 
notifications  disclosing  dianges  in 
membership  in  GLCC  and  providing 
additional  information  regarding 
projects  undertaken  by  GLCC  and  its 
members.  GLCC  will  continue  in 
existence  for  an  indeHnite  period  of 
time. 

Joseph  H.  WMnar, 

Director  of  Operations.  Antitrust  Division. 
[FR  Ooc.  81-6154  Filed  3-14-01:  »:*S  am] 
BajJMa  cooa  4410-0  VM 


National  CooparaMva  Oaaaaicti 
Notification;  Put  Hand  Camont 


Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  19B4,  IS 
U.S.C.  4301  et  seq.  ("the  Act"),  the 
Portland  Cement  Aseodatioo  ("PCA") 
has  filed  trritten  notifications 
simuhaneoasiy  with  tbe  Attorney 


General  and  the  Federal  IVada 
Commiirinn  on  Febniaiy  4. 1901, 
disclosing  thst  there  have  been  changes 
in  lbs  membership  of  PCA.  Tbe 
notificatioB  was  filed  fior  the  parpose  tif 
invoking  tha  Act's  provisions  lioiiting 
the  reoovety  of  antitrust  plaintifis  to 
actual  damages  under  specified 
circumstances. 

Tha  foUoaring  carapanies  ahonld  ba 
added  to  the  hat  of  PCA  members: 
Coastal  Cement  Corporatkn:  Dixon- 
Marquette  Cement  Company;  Heardand 
Cement  Co.;  and  Ulinoia  Cement 
Company.  Also,  Lone  Star  Indastzies. 
Inc.  should  be  deleted  from  memberriiip 
in  PCA.  In  addition,  Tarmac  Virginia 
Holdings  Inc.  should  now  be  listed  aa 
Roanoke  Cement  Company. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  PCA. 

On  January  7, 1985,  PCA  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  (the  "Department")  published  a 
notice  in  the  Federal  Regisler  pursuant 
to  section  e(b)  of  the  Act  on  Febraary  5» 

1985,  50  PR  5015.  On  March  14, 1985. 
August  13, 1985.  January  3. 1986, 
Februaty  14. 1986,  May  30. 1088,  July  la 

1986,  December  31, 1986.  February  3. 

1987,  April  17, 1987,  June  3. 1987,  July  29. 
1987,  August  6, 1987,  October  9, 1987, 
February  18, 198a  March  9,  ld8a  March 
11, 1088,  July  7. 1988.  August  0. 1988. 
August  23. 1988.  January  23, 1989. 
February  24. 1989.  March  13, 1989,  May 
25, 1989.  July  20, 198a  August  24, 198a 
September  25, 1989,  December  14. 198a 
January  31. 1990,  May  29, 199a  July  15, 
igoa  and  December  18, 1990,  PCA  filed 
additional  written  notifications.  The 
Department  published  notices  in  the 
Federal  Ragistar  in  response  to  these 
additional  notifications  on  April  10, 1985 
(50  FR  14175),  September  la  1985  (50  FR 
37504),  November  15. 1985  (50  FR  47292). 
December  24, 1985  (50  FR  52568). 
February  4. 1986  (51  FR  4440),  March  12. 
1986  (51  FR  8573).  June  27, 1986  (51  FR 
23479),  August  14. 1986  (51  FR  29173), 
February  3, 1987  (52  FI^  3356).  March  4, 
1967  (52  FR  6635),  May  14, 19B7  (52  FR 
18295),  July  10, 1987  (52  FR  26103), 
August  26, 1987  (52  FR  32185).  November 
17. 1987  (52  FR  43953).  March  2a  1388  (53 
FR  9909),  August  4. 1968  (53  FR  29397). 
September  IS.  1968  (53  FR  35035). 
September  2a  1988  (53  FR  37883). 
February  23. 1988  (54  FR  7804).  March 
20, 1980  (54  FR  11455).  April  25, 1980  (54 
FR  17835),  June  28, 1969  (54  FR  27220). 
August  23, 1989  (54  FR  35092). 
September  11, 1980  (54  FR  37513). 
October  20. 1989  (54  FR  43148),  February 
1. 1990  (55  FR  3407).  March  7. 1080  (55 
FR  8204),  July  8. 1990  (55  FR  27518}.  Joly 
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19, 1990  (55  FR  29432),  and  January  25, 
1991  (56  FR  2950),  respectively. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  91-6155  Filed  3-14-01: 8:45  am] 

aaiJNO  CODS  4410-01-M 


National  CooparaMva  Raaaarch 
Notification;  Samlconductor  Raaaarctt 
Corp. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("Act"),  the 
Semiconductor  Research  Corporation 
("SRC"),  on  February  la  1991,  filed  a 
vmtten  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  changes  in 
its  membership.  The  notification  was 
filed  for  the  purpose  of  maintaining  the 
protections  of  the  Act  limiting  Ihe 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 

The  following  companies  have  been 
added  to  SRC:  Etec  Systems,  Inc.  as  a 
member  of  Hestia  Corporation, 
Integrated  Silicon  Systems,  Inc.,  Sienna 
Technologies  Inc.,  Tyecin  Systems  Inc.. 
and  WYKO  Corporation  as  affiliate 
members.  General  Electric  Company/ 
RCA  withdrew  as  a  member  of  SRC.  No 
other  changes  have  been  made  in  either 
the  membership  or  planned  activities  of 
SRC. 

On  January  7, 1985,  SRC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b]  of  the 
Act  on  January  30, 1985,  50  FR  4281.  The 
most  recent  notification  of  SRC 
membership  changes  published  in  the 
Federal  Register  with  a  then  current  and 
complete  membership  list  was  filed  by 
SRC  on  October  25, 1989,  and  published 
by  the  Department  on  November  29, 
1989,  54  FR  49123-24.  Subsequent 
notifications  filed  on  February  20, 1990, 
May  16, 1990,  and  July  la  1990,  were 
published  on  April  5, 1990  (55  FR  12750). 
June  13, 1990  (55  FR  23989),  and  August 
15, 1990  (55  FR  33389-390),  respectively, 
disclosing  only  membership  changes. 
Notifications  filed  on  September  24  and 
October  17, 1990,  disclosing  further 
membership  changes,  were  published  on 
November  27. 1990  (55  FR  49349). 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  91-6156  Filed  3-14-«l:  B;45  am] 

BlUJNa  COOE  4410-0t-«i 


Offica  of  Juatica  Programa 
Buraau  of  Juatica  Aaalatanca 
Bi'ra>>u  of  Juatica  Statiatica 

Improvamant  of  Criminal  HIatory 
Racord  Information  and  IdantMcation 
of  Convlctad  Falona 

AOENCV.  Bureau  of  Justice  Assistance 
and  Bureau  of  Justice  Statistics,  DOJ. 

ACTION:  Notice  of  program 
announcement. 

summary:  The  Bureau  of  Justice 
Assistance  (BJA)  and  the  Bureau  of 
Justice  Statistics  (BJS)  are  publishing 
this  notice  to  announce  the  Fiscal  Year 
1991  continuation  of  an  annual 
$9,000,000  program  planned  for  each  of 
three  fiscal  years  (Fiscal  Years  1990, 
1991,  and  1992)  to  assist  the  States  in 
improving  the  accuracy,  completeness, 
and  timeliness  of  criminal  history  record 
information  residing  at  centralized  State 
repositories  and  providing  such 
information  to  the  Federal  Bureau  of 
Investigation  (FBI)  according  to  newly- 
developed  voluntary  reporting 
standards.  These  improvements  are 
designed  to  serve  the  entire  criminal 
justice  system  by  ensuring  more 
accurate  and  comprehensive  criminal 
history  record  information  and  by 
making  it  possible  to  identify  convicted 
felons  accurately  for  such  purposes  as 
determining  noneligibility  for  firearms 
purchases.  This  program  is  being 
administered  by  BJS,  in  collaboration 
with  the  funding  agency,  BJA. 

The  major  purpose  of  this  program  is 
to  make  systemic  improvements  in  the 
quahty  and  timeliness  of  State  criminal 
history  record  information  throughout 
the  country.  Particular  emphasis  will  be 
placed  on  improving  disposition 
reporting  to  die  State's  central 
repository.  Funding  will  be  provided  to 
the  maximum  number  of  States.  It  is 
anticipated  that  most  States  will 
participate  in  the  pro-am. 

This  program  is  for  the  development 
and  implementation  of  systems  and 
procedures  designed  to:  (1)  Enhance 
State  criminal  history  records  in  order  to 
identify  convicted  felons  accurately;  (2) 
meet  the  new  FBI  voluntary  reporting 
standards  for  identifying  such 
individuals;  and  (3)  improve  the  quality 
and  timeliness  of  criminal  history  record 
information.  A  primary  focus  of  this 
program  is  to  idenfity  impediments  to 
the  reporting  of  dispositions  of  criminal 
cases,  to  develop  plans  and  procedures 
to  improve  such  reporting,  and  to 
allocate  resources  to  overcome 
obstacles  to  complete  disposition 
reporting. 


SUPPLSMENTARV  information: 
Background 

Section  6213  of  the  Anti-Drug  Abuse 
Act  of  1988  required  the  Attorney 
General  to  report  to  Congress  by 
November  of  1989  on  a  system  for  the 
immediate  and  accurate  identification  of 
felons  who  attempt  to  purchase 
firearms.  A  Task  Force  on  Felon 
Identification  of  Firearms  Sales  was 
established  to  develop  a  range  of 
options  that  would  comply  with  the 
statute.  In  October  1989,  the  Task  Force 
completed  its  final  report  and  forwarded 
it  to  the  Attorney  General  for 
consideration.  The  Task  Force  identified 
several  possible  options  for  systems  to 
identify  felons  who  attempt  to  purchase 
firearms,  but  made  no  specific 
recommendations.  The  report  also 
identified  major  problems  in  the  quahty 
and  completeness  of  criminal  history 
records  and  the  ability  to  identify 
individuals  convicted  of  felony  offenses. 

In  his  report  to  Congress  of  November 
20, 1989,  the  Attorney  General 
recommended  a  four-part  program  to 
enhance  efforts  to  stop  firearms  sales  to 
felons.  One  recommendation  was  to  use 
$9  million  of  Anti-Drug  Abuse  Act 
Discretionary  Funds  in  each  of  the  next 
three  years  to  fund  States  for  the 
purpose  of  achieving  compliance  with 
the  new  FBI  voluntary  reporting 
standards  and  to  improve  the  data 
quality  of  State  criminal  history  record 
information.  This  program 
announcement  is  for  the  continued 
implementation  of  the  Attorney 
General's  report. 

Objectives 

The  major  purpose  of  this  program  is 
to  make  systemic  improvements  in  the 
quality  and  timeliness  of  State  criminal 
history  record  information  throughout 
the  country.  Particular  emphasis  will  be 
placed  on  improving  disposition 
reporting  and  encouraging  States  with 
nonautomated  systems  to  consider 
automation.  Each  State  must  determine 
the  activities  which  will  contribute  the 
most  toward  meeting  program  objectives 
and  State  goals.  Funding  will  be 
provided  to  the  maximum  number  of 
possible  States.  It  is  anticipated  that 
most  States  will  participate  in  the 
program.  Fiscal  and  technical  assistance 
will  be  provided  to  improve  the 
accuracy,  completeness,  and  timeliness 
of  criminal  history  record  information  in 
centralized  State  repositories;  to  identify 
accurately  criminal  history  records 
which  contain  a  conviction  for  an 
offense  classified  as  a  felony  (or 
equivalent)  within  the  State;  and  to  meet 
the  FBI's  newly-developed  voluntary 
reporting  standards. 
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Type  of  i 

Assistance  is  in  the  form  of 
cooperative  a^-aeiiieats. 

Stalutorv  Authodty 

The  funds  (or  this  pro^vm  will 
from  die  Bimwu  of  ]u«tiae  AsMstanoe 
under  the  proviswrns  of  42  U.S.C  S780 
and  will  be  ecfaninntered  by  the  Boreaa 
of  Justice  StatNtica  wider  the  proviaiana 
of42U.S.CS7»(c). 

EUgibaity  Bequireianta 

AppHcents  should  be  the  State  agency 
responsible  for  directing  or  orerseeing 
the  repoaitory  of  atatewide  criminal 
history  fHea  on  persons  arrested  for 
Hngerprintable  oflenaes  within  the  State. 
Agencies  responaible  for  reportiag 
dispositioiu  to  the  criminal  history 
repository  are  alao  eligible  to  receive 
funds.  In  devetoping  an  application, 
repositofiea  will  coordinate  with  all 
agencies  that  provide  diapoaition  data. 
A  aingie  applicattoa  with  funding  for 
one  or  more  ageacies  is  preferred. 
However,  if  that  is  not  possible, 
coonliiiated  applications  from  more 
than  one  agency  will  be  considered.  If  a 
single  applicatioa  requeats  funding  for 
more  than  one  agency,  aeparate  budget 
items  and  Ifae  assipunent  of  tasks  for 
each  agency  must  be  identified  and 
justifled.  Fiscal  transfer  mechanisms 
consistent  with  State  law  and/ or 
adminiatrative  procedures  most  be 
followed. 

Scope  of  Woik 

The  focus  of  this  program  is  to 
identify  accurately  those  individuals 
convicted  of  an  offense  classified  as  a 
felony  (or  equivalent)  within  the  State; 
to  improve  reporting  of  criminal  justice 
actiona  and  diapoaitioas  to  State 
crininal  hiatory  reoonl  systems 
(particnlarty  thoac  arreats  aad 
dispositions  occurring  in  the  last  S 
years):  to  iacreaae  awtoaiation  of 
criminal  history  records  at  the  State 
leveh  to  aieet  the  vohmtvy  repcritng 
standards  of  tiie  FBI:  and  to  oiake  felon 
conviction  infonnation  readily  available 
to  appropriate  Federal  and  State 
requesting  ageocies. 

Funds  will  be  provided  for  ^ 
following  activities: 

1.  Development  of  systems  and 
procedures  to  identify  convicted  felons 
through  an  examination  of  the  subject's 
automated  or  manual  criminal  history 
record  and  to  include  a  felony  "flag"  in 
criminal  history  records.  Suc^ 
information  will  be  made  available  for 
interstate  criminal  justice  purposes. 
Emphasis  should  be  placed  on  arrests 
and  convictions  made  within  the  last  5 


years.  Convicted  fpinoa  should  be 
identiHed  on  an  ongoing  basis. 

2.  Development  of  programs  and 
procedures  to  meet  the  new  FBI 
voluntary  reportiag  standnrda  for 
identifying  convicted  felons,  inlcuding 
making  such  records  available  to 
authoiized  State,  local,  and  Federal 
criminal  justice  agencies. 

3.  Development  of  systems  and 
procednres  designed  to  impnTve 
reporting  to  the  central  repository  of  all 
arrests,  dispositions,  and  other  related 
criminal  justice  informatioa. 

4.  Increase  of  the  degree  of  criminal 
history  automation  by  trnplementiag  a 
State  master  name  index  (MNI)  or 
enhandng  existing  antomated  MNI's  by 
increasing  the  anraber  of  individuals 
contained  in  the  index.  Funds  may  also 
be  osed  to  place  a  felony  conviction 
indicator  in  the  ^4^IL 

5.  Increase  of  the  degree  of  criminal 
history  automatioa  by  establishing  a 
competeriKed  criminal  history  (CXIH] 
record  system,  increasing  the  number  of 
individuals  recorded  in  exisitng  systems, 
and  improving  the  quality  and 
timeliness  of  criminal  history  records. 

Funds  nocmaliy  will  not  be  available 
for  extensive  conversion  of  manual 
criminal  history  records.  However,  If 
required  to  meet  program  objectives, 
limited  funding  may  be  considered  in 
the  following  order 

A.  Conversion  of  offender  identification 
information  into  the  muter  name  index 
Comptete  conversion  of  offenders'  mannsl 
records  will  be  funded  only  if  an  offender 
becomes  active,  «.g..  •  new  arrest  or 
disposition  inionaation  Is  receivad. 

B.  If  arrast  data  for  offenders  have  been 
entered  into  the  oaatpwterized  criaiiaal 
history  (CCH)  syvteai  and  dispositioD 
informatiaa  for  offenders  is  already  at  the 
cenleral  repository,  funds  may  be  utilized  for 
data  entry  of  dispositions.  If  the  disposition 
data  have  not  t)een  forwarded  to  the 
repository,  funds  may  be  osed  to  collect  the 
data  froai  the  sovrce  of  tlie  tnfonHation  and 
to  enter  tke  coUected  data  tnta  tlie  crimiaal 
history  record. 

In  either  instance,  the  State  must 
submit  a  detailed,  cost-effective  strategy 
for  conversion  activities  before  funding 
will  be  considered.  Tliis  strategy  must 
also  describe  plans  and  procedures 
which  have  been  or  will  be  Implemented 
to  prevent  future  backlogs.  Because  of 
the  extraordinary  costs  involved  in  data 
conversion,  the  strategy  must  also 
include  a  description  of  the  priorities  to 
be  followed  in  converting  the  data,  in 
any  event  funds  for  data  conversion 
and  data  entry  tasks  are  limited  to  1 
year. 

States  must  develop  a  cost  effective 
strategy  designed  to  meet  the  needs  of 
criminal  justice  practitioners  and  to 


identify  felons  before  costs  for 
conversion  activities  will  be  considered. 

Limited  funds  will  be  available  to 
States  for  technical  assistance  to  design 
a  CCH  system  or  to  develop  a  strategy 
for  data  conversion.  AddRional  funding 
may  be  available  for  system  or  data 
conversion  once  the  necessary  system 
design  has  been  completed. 

Funds  for  computer  software  are 
limited  to  new  programming  and  to 
systems  aaodificatioDs  necessary  to 
meet  program  requirements  such  as 
identifying  felons  or  interfacing  with 
conrt  data  processing  systems  to  capture 
disposition  data  electronically.  Program 
funds  may  not  be  used  to  rewrite 
completely  or  to  make  extensive 
upgrades  to  existing  criminal  history  or 
court  systems  software  unless  it  can  be 
positively  shown  that  the  new  program 
requirements  cannot  otherwise  be  met 
In  these  rare  iastances.  requests  will  be 
considered  for  funding  up  to  50%  of  a 
major  upgrade  or  rewrite  to  meet 
specific  program  requirements  and  S*8*«> 
needs. 

6.  Development  of  procedures  to 
participate  in  Interstate  Identification 
Index  {UTi  or  other  FBI  "pointer"  system 
programs  where  it  will  facilitate  the 
goals  of  this  program.  In  any  case, 
participation  will  not  be  funded  unless 
efforts  have  been  or  will  be  undertakui 
to  identify  individuals  convicted  of  a 
felony  for  purposes  of  sharii^  this 
information  with  appropriate  Federal 
and  State  agencies. 

7.  Conduct  a  baseline  auxlit  of  criminal 
history  record  systems  to  assess  existing 
data  quality  levds.  identify  problems  in 
the  present  system,  and  establish  a 
basis  for  evaluating  the  suocess  of  a 
data  quality  improvement  program. 

If  a  data  quality  audit  has  been 
conducted  in  the  past  3  years,  program 
funds  may  be  used  to  implement  the 
findings.  The  results  of  the  recently- 
completed  audit  and  its 
recommendations  must  be  contained  in 
the  application.  Activities  currently 
being  undertaken  by  the  State  as  a 
result  of  the  audit  should  also  be 
identified. 

B.  Upgrade  existing  data  systems  to 
meet  improved  data  quality 
requirements  by  obtaining  atixiliary 
equipoMnt  such  as  disks,  printers,  end 
commrmication  lines.  With  the 
exception  of  thoee  few  States 
automating  (heir  tyelens  for  the  first 
time,  finding  for  ooniputer  hardward  is 
limited  to  that  asDdliaiy  equipment 
necessary  to  upgrade  exiating  systems 
to  meet  the  requirements  of  this 
program,  f^ogram  funds  may  not  be 
used  to  obtain  or  replace  primary  CCH 
equipment  regardless  of  Its  age  or 
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condition,  unless  criminal  history  record 
information  is  being  automated  for  the 
first  time  and  currently  available 
equipment  in  the  States  repository  is  at 
Its  maximum  capability.  All  requests  for 
equipment  must  be  documented  and 
justified. 

9.  Interface  and  coordinate  activities 
under  this  program  with  agepcies 
participating  in  the  Bureau  of  Justice 
Assistance  formula  grant  program  for 
the  improvement  of  criminal  justice 
records. 

Award  Procedures 

Awards  under  this  program  will  be 
made  to  further  those  activities  outlined 
in  the  Scope  of  Work.  Awards  for 
activities  1  and  2  will  be  made  to 
support  the  development  of  an 
automated  system  within  the  State  to 
identify  convicted  felons  and  meet  FBI 
voluntary  reporting  standards. 
Substantial  funds  for  activities  3  through 
9  will  not  be  made  available  until  a 
detailed  implementation  plan  has  been 
developed.  The  plan  shall  include  a 
needs  analysis  assessing  the  current 
state  of  data  quality  (ideally  including  a 
baseline  audit),  detailed  specifications 
for  data  quality  improvements,  and  a 
demonstration  of  support  from  the 
relevant  criminal  justice  agencies  within 
the  State.  Funds  of  up  to  $150,000  will  be 
available  for  technical  assistance  in  the 
development  of  the  plan. 

Pilot  projects  are  encouraged,  whether 
they  are  for  first-time  systems  or  for 
enhancements  to  existing  procedures. 
However,  such  projects  are  limited  in 
scope  and  should  set  the  stage  for 
subsequent  statewide  implementation 
using  State  funds.  Up  to  $150,000  will  be 
available  for  pilot  projects.  A  discussion 
of  the  project  and  how  the  State  plans  to 
implement  the  results  must  be  provided. 

There  is  no  requirement  for  either 
hard  (cash)  or  soft  (in-kind  services) 
matching  funding  from  the  State. 
However,  applicants  are  encouraged  to 
offer  either  or  both  types  of  matching 
resources.  States  which  are  able  to 
provide  hard  or  soft  match  and  meet 
other  progranunatic  guidelines  will  be 
given  preference  over  those  States  with 
no  match.  The  absence  of  matching 
resources  will  not  disqualify  States  from 
receiving  funding. 

Whether  or  not  States  seek  funding 
for  activities  1  and  2  above,  it  is  a 
condition  of  the  grant  program  that 
States  receiving  implementation  funds 
must  have  in  place  or  must  have 
initiated  procedures  to  identify 
convicted  felons  on  an  ongoing  basis 
and,  to  the  extent  feasible,  to  identify 
previously  convicted  felons  in  existing 
criminal  history  records.  In  order  to 
receive  continued  implementation 


funding.  States  should  be  making 
significant  progresa  toward  meeting  the 
new  FBI  standards  for  the  interstate 
exchange  of  information  on  convicted 
felons. 

All  applications  must  identify  each  of 
the  activities  for  which  funds  will  be 
expended  and  describe  in  detail  how 
such  activities  will  be  carried  out. 
Measures  of  timeliness,  accuracy,  and 
completeness  that  will  be  achieved  with 
Federal  funds  must  be  specified. 

Each  application  must  include  a  plan 
of  procedures,  including  milestones, 
developed  to  identify  the  number  of 
arrests  showing  final  dispositions  and 
the  number  of  conviction  records  that 
can  be  identified  as  felony  convictions. 
Each  application  will  include  a  current 
count  of  the  number  of  arrests  showing 
final  dispositions  and,  where  there  are 
conviction  records,  the  number  of  felony 
convictions.  At  the  end  of  each  grant 
year,  the  recipient  must  update  this 
information  and  report  the  results  to 
BJS. 

To  ensure  that  this  national  program 
realizes  its  objectives  in  the  most 
productive  manner,  each  applicant  must 
agree  to  participate  in  a  comprehensive 
evaluation  effort  if  an  award  is  made. 
The  evaluation  will  take  place  during 
the  course  of  the  program  and  involve 
each  participating  State.  It  is  expected 
that  the  evaluation  will  have  minimal 
impact  on  State  program  persormel  and 
resources.  Details  of  the  timing  of  the 
evaluation  and  the  information  to  be 
collected  will  be  forwarded  in  a 
separate  document 

If  a  State  is  receiving  Bureau  of  Justice 
Assistance  (BJA)  formula  grant  funds  for 
the  Improvement  of  Criminal  Justice 
Records,  the  application  roust  identify 
and  discuss  those  activities  which  are 
undertaken  in  conjuction  with  this 
program.  A  separate  section  of  the 
application  must  address  the  interface 
considerations  between  this  program 
and  formula  funding. 

Applications  will  be  judged  on  the 
basis  of:  (1)  The  technical  feasibility:  (2) 
the  soundness  of  the  proposed  approach 
in  meeting  program  objectives;  (3)  the 
type  and  qualifications  of  personnel 
assigned  to  the  project  (4)  the 
reasonableness  of  the  budget  (5)  the 
past  record  of  the  State's  performance  in 
the  development  of  automated  criminal 
history  records  systems;  (6)  the 
completion  of  previous  analyses  and 
audits  oi  the  existing  criminal  history 
system:  and  (7)  the  degree  of 
commitment  to  the  project  as  evidenced 
by  letters  of  endorsement  from 
participating  criminal  justice  agencies, 
including  the  agency  or  agencies 
responsible  for  disposition  reporting. 
The  plan  for  improving  criminal  history 


records  systems  must  indicate  the  active 
participation  of  the  agency  or  agencies 
responsible  for  disposition  reporting  in 
t*ip  development  of  the  application. 

ApplicatioB  and  Awards  Process 

Potential  grantees  should  contact  the 
BJS  program  manager  for  their  State  at 
(202)  307-0770  prior  to  submitting  an 
application.  An  original  and  two  (2) 
applications  must  be  submitted  on  SP 
424  (Revision  1988),  including  the 
Certified  Assurances.  Applications  must 
be  accompanied  by  OJP  Form  4061/3. 
Certification  Regarding  Drug  Free 
Workplace  and  OJP  Form  4061/2. 
Certification  Regarding  Debarment 
Suspension,  and  Other  Responsibility 
Matters.  Applicants  must  complete  die 
certificate  regarding  lobbying  and,  if 
appropriate,  complete  and  submit 
Standard  Form  LLL,  "Disclosure  of 
Lobbying  Activities",  ^plicaticms 
should  be  sent  to:  Applications 
Coordinator,  Bureau  of  Justice  Statistics, 
633  Indiana  Avenue,  NV\/.,  room  1144-G, 
Washington.  DC  20531. 

All  applications  must  include  a 
proposed  budget  containing  detailed 
costs  for  persoimeL  fringe  benefits, 
travel  equipment  suppUes,  and  other 
expenses  such  as  telephone  and 
postage.  Contractual  services  ot 
equipment  must  be  procured 
competitively  or  the  application  must 
contain  a  8ole-«otux»  justification.  A 
program  narrative  must  be  included 
detailing  all  project  objectives,  major 
events,  activities,  products,  and  a 
timetable  for  completion.  Applications 
should  contain  an  evaluation  plan 
designed  to  measure  project  objectives. 
Attachments  to  the  program  narrative 
should  Include  letters  of  agreement  from 
participating  criminal  justice  agencies. 

For  funding  in  fiscal  year  1991 
(October  1, 1990-September  30, 1991), 
applications  must  be  received  by  June 
30, 1991.  First  year  awards  will  be  made 
within  90  days  and  normally  will  be  for 
12  months.  Applications  for  continuation 
fimding,  where  appropriate,  should  be 
submitted  90  days  prior  to  the  end  of  the 
current  grant  period.  New  awards  will 
be  given  preference  if  resources  become 
limited.  Awards  for  up  to  24  months  may 
be  considered  if  adequate  systems 
implementation  plaiming  has  been 
completed  and  realistic  milestone  dates 
are  provided.  The  amount  of  funds  per 
State  will  depend  upon  the  number  of 
applicants  requesting  new  and 
continuation  funding.  It  is  anticipated 
that  few,  if  any,  awards  for  a  single 
grant  period  will  be  in  excess  of  $500,000 
The  effective  date  of  the  award  for  those 
applications  that  are  accepted  will  be 
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within  90  days  from  the  date  of  the  B)S 
letter  of  acknowledgement. 

Dated  March  11. 1901. 
Stovan  D.  DUUngham, 

Dinctor,  Bunau  of/uaUce  Statiatica. 
Dated-  March  11. 19B1.  // 

Garaid  P.  Rafiar. 

Acting  Director,  Bureau  of  Justice  Assistance. 
[FR  Doc  91-4228  Filed  9-14-01:  8:45  am] 
I  COM  44ie-w-ll 


DEPARTyENT  OF  LABOR 

Offlc*  of^th*  8«cr«tary 

Aycncy  RccofdksepinQ/RvportinQ 
R«quir«ni«nts  Undsr  R«vl«w  by  tlw 
Offic*  of  ManagwiMfrt  and  Budg«t 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  ita  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C  chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  wiU  affect  the  public. 

List  of  Recordkeeping/ reporting 
requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  OfHce  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 


collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  Interested  in.  Each  entry  may 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
the  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identiHcation 
numbers,  if  applicable.  How  often  the 
recordkeeping/reporting  requirement  is 
needed.  Who  will  be  required  to  or 
asked  to  report  or  keep  records. 
Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  OfTicer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 


200  Constitution  Avenue,  NW.  room  N- 
1301.  Washington,  DC  20210.  Commpnt*- 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Budget,  room  3208,  Washington,  DC 
20503  (telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Veterans'  Employment  and  Training 
Service. 

One  time,  non-recurring. 

Individuals  or  households. 

2,805  respondents;  934  total  hours;  .333 
hours  per  response.  This  survey  will 
collect  data  on  the  post-separation 
employment  patterns  of  new  military 
veterans  in  order  to  evaluate  the  impact 
of  the  Transition  Assistance  Program. 
Specifically  measured  will  be  length  of 
unemployment  after  separation  and 
salary  history. 

Extension 

Employment  and  Training 
Administration. 

1205-0016;  ETA  563  and  9027. 

Quarterly. 

State  or  local  governments. 


FomNo. 


Affectad  public 


Respond- 


Average 
Re- 


Average 
tHTw  per 

re- 
sponse 
(mtrv 
utes) 


ETA  663.. 


ETA  80Z7..„.. 
Total  houra.. 


State  or  local  govemmenta... 
State  or  local  govemmentm... 


45 
52 


S3 

4 


12 

15 

2.320 


Quarterly  data  on  Trade  Adjustment 
Assistance  activity  is  needed  for  timely 
program  evaluation  necessary  for 
competent  administration  and  for 
providing  legally  mandated  reports  to 
the  Congress  on  the  Trade  Adjustment 
Assistance  Program.  Quarterly  number 
of  waiver*  of  training  issued  opd 
revoked  by  reason  are  needed  for  proper 
administration  and  to  provide  statutorily 
required  report  to  the  Congress. 

Signed  at  Washington.  DC  thh  12th  day  of 
March.  1991. 

Theteaa  M.  O'Malley. 

Acting  Departmental  Clearance  Officer. 
(FR  Doc  91-«214  Filed  3-14-01;  8:45  am) 
■LLMQ  COOC  4S10-7S-« 


Emptoymant  Standards 
Administration,  Wags  and  Hour 
Division 

Minimum  Wsgss  for  Fsdsral  and 
Fsdsrally  Aaalstsd  Construction; 
Qsnsral  Wags  Dstsrmlnation 
Dsdsions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 


of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (46  Stat.  1494,  as  amended,  40 
use.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
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determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volimie  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  Is 
received  by  the  agency,  whichever  is 
earlier.  These,  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW..  room  S-3014, 
Washington,  DC  20210. 

Modificatiens  to  General  Wage 
DeteiminatioD  Dedskms 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 


docimient  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(8).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 
Volume  I: 

Connecticut,  CT91-     p.  63.  pp.  64,  68 

1  (Feb.  22. 1991). 
Delaware,  DB91-2       p.  05.  pp.  96-07 

(Feb.  22. 1901). 
Massachusetts: 

MA91-2  (Feb.  22.      p.  439,  pp.  440-443 
1991). 

MA91-3  {Feb.  22.      p.  453.  pp.  454-456 
1991). 
New  Jersey.  NJ91-2      p.  701,  pp.  703,  705,  707 

(Feb.  22,  1901). 
Pennsylvania,  p.  053,  p.  054 

PA91-1  (Feb.  22, 

1991). 

Volume  II: 

Arkansas.  AR91-1       p.  3.  p.  4 

(Feb.  22, 1901). 
Iowa.  IA91-5  (Feb.       p.  41,  pp.  42-46 

22,1991). 

Volume  III: 
Alaska,  AK91-1  p.  1.  pp.  2-3 

(Feb.  22. 1991). 

Arizona: 

AZ91-1  (Feb.  22.      p.  9.  p.  10 

1991). 
Arizona.  AZ91-3      p.  27,  p.  28 
(Feb.  22, 1991). 
Idaho.  ID91-1  (Feb.      p.  207,  p.  208 

22,1991). 
Oregon,  0R91-1  p.  371,  pp.  372-380. 

(Feb.  22, 1991). 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  DC  20402  (202)  783- 
323& 

When  ordering  8ub8cription(8],  be 
sure  to  specify  the  State(s]  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 


Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  Bth  day  of 
March  1991. 
AlaaLMoas. 

Director.'Division  of  Wage  Determinaliona. 
(FR  Doc  91-6024  Filed  3-14-01;  8:45  am] 
BaXMO  CODC  4Sie-Z7-M 


Employment  and  Training 
Administration 

Investigations  Rsganing 
Certifications  of  EllglbHIty  To  Apply  for 
Worlcer  Ad)ust>n«nt  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  prusuant  to 
section  221  (a]  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  25, 1991. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  25, 1991. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW., 
Washington,  DC  20210. 

Signed  at  Washington.  DC  this  4th  day  of 
March  1991. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
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Coopar  IndMt  Inc/BuMman  Ov.  (ig^... 
Cor-Mac  Vwtguard  MKNrary  (mra),... 
Omw  CiMk  Cmiim  Conx  (Win) — 1. 
DoM  EmaiprtaM  Co«i  SatM  (Wkr*)i„ 

OurtiMi  KfMHng  M««  (Wkn) «... 

EP1  InHwMllonrt  (UPWI) 4.. 


Qanaral  EngtnM,  ln&  (DotTWhan). 

Qmmtt  Motor»S.P.O.  (Wkn) ^ — 

Qwffty  Bmiw  OLQWU) „ — 

MmrMotml  Marina  Syaiani  Induatrtaa  (Wkrt) . 

Jack  Coopar  Auto  Trwiaporta  (Wkn) 

Karttrtdga  gportaa>aar  (\Mtoi) 

Komrtau  Oraaaar.  Ino.  (lAM)..- 

LAOO  PaMHaum,  QuN  Rag.  (Wkra) 

LAOO  Pakotaum.  Haadq.  (Wkn) 


LAtX)  Pafrolaum.  MliKk)nllnant/Eaii  (Wkra)... 

LAOO  Paftotaunv  Mk»Canflnant/Waai  (Wkra).. 
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Migaitar  Apparai  Qrot4>  (Wkra) 
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Tlwnaa  A  Batti  Coip.  Connaclora  (Wkra).. 
Waalam  Mm  lna./Aitaa  Whalna  (Wkra).... 
Work  Waar  Corp.  (Wkra) 


Appendix 


Location 


SIvavaport.  LA 

SviAn9ato.TX 

Brtatoi.  CT 

Edtoon.  NJ..„ „. 

Amanda  Park.  WA . 

Coalport  PA 

Soddy  Daiay.  TN  ..„ 
Port  Naiwark.  NJ... 
Thorotara,  NJ . 
Plttabur^h.  PA.. 

Htm  York.  NY 

QuIWofd,  CT 

KaiwaaCliy.  KS. 
Kanbrtdga,  VA .... 
Qallon.OH. 
Houalon.TX.. 
Oanvar.  CO-. 
Tutaa.OK. 
Oanvar.  CO.. 
Dartvar,  CO. 
SaBay.  S.C. 

Chaatar.  SC 

Banmora,  MO 

Oowaglac.  Ml 

CryatalCtty.  MO. 

McKinnay,  TX 

Wtilppany,  NJ 

SaHay.  SC 

SatMVMlna  Ml... 
BrWgawatar,  NJ.. 
St  Albana.  WV... 
AshavWa.  NC 


Data 
raoatvad 


03/04/91 
03/04/91 
03/04/91 
03/04/91 
03/04/91 
03/04/91 
03/04/91 
03/04/91 
03/04/91 
03/04/91 
03/04/91 
03/04/91 
03/04/91 
03/04/91 
03/04/91 
03/04/91 
03/04/91 
03/04/91 
03/04/91 
03/04/91 
03/04/91 
03/04/91 
03/04/91 
03/04/91 
03/04/91 
03/04/91 
03/04/91 
03/04/91 
03/04/91 
03/04/91 
03/04/91 
03/04/91 


Datao* 
patMon 


02/22/91 
02/19/91 
02/21/91 
01/04/91 
02/20/91 
02/22/91 
02/22/91 
02/20/91 
02/19/91 
02/21/91 
02/12/91 
02/20/91 
02/22/91 
01/31/91 
02/22/91 
02/25/91 
02/25/91 
02/25/91 
02/25/91 
02/25/91 
02/01/91 
01/31/91 
02/21/91 
02/18/91 
12/14/91 
02/20/91 
02/19/91 
02/01/91 
02/21/91 
02/14/91 
02/18/91 
01/21/91 


No. 


25,487 
25,488 
25.489 
25,490 
25.491 
25,492 
25.493 
25,494 
25,495 
25,490 
25,497 
25,498 
25,499 
25,500 
25.501 
25,502 
25,503 
25.504 
25,505 
25,508 
25,507 
25,508 
25,509 
25,510 
26,511 
25,512 
25.513 
25,514 
25,515 
25,518 
25.517 
25,518 


Artldaa  produoad 


Communication  Syatama 

Footwara. 

Fuaaa. 

Lumbar. 

Coal. 

Sportswaar. 

Toyaft  SoppAaa. 

Traah  Racyding  Unita. 

Auto  Parta. 

Draaaaa. 

Marina  Radar. 

Cara. 

Stiirta. 

Conatruct  Equip. 

Patrolaum, 

Patrolaum. 

Patrolaum. 

Palroiaum. 

Patrolaum. 

Outarwaar. 

Shirla. 

Automobilaa. 

Haating  Units. 

QIaaa. 

Auto  Whaalt. 

Wira  Hamassaa. 

Outanwaar. 

Matal  Stamping. 

Elactrtc. 

OH&Qaa. 

Oiaposabia  Prod. 


[FR  Doc.  91-6213  Filed  3-14-«l;  8:45  am] 

MUJNa  COM  4«10-1»-M 


[TA-W-28.2031 

Intsmational  8ho«  MacMn*  Corp. 
Kingston,  PA;  Dtamtosal  of  Application 
for  RoconsMoration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
International  Shoe  Machine 
Corporation,  Kingston,  Pennsylvania. 
The  review  indicated  that  the 
application  contained  no  new 
substantial  information  which 
bear  importantly  on  the  Depar 
determination.  Therefore,  dlsr 
the  application  was  issued. 

TA-W-2S.203:  International  Shoe  | 
Corporation  Kingston.  Pennsylv 
(Much  7.  iggo). 

Signed  at  Washington.  DC  this  ^th  day  of 
Much  1991. 
Marvin  M.  Fooka. 

Director,  Office  of  Trade  AdjusUntnt 
Auiitance. 
(FR  Doc.  91-0210  Filed  9-14-91;  8:45  am] 


[TA-W-2S,041) 

Lewlatown  Spociafty  Yarns,  Inc. 
Lswtstown,  PA;  Nsgativs 
Dstarmlnatlon  Ragarding  Application 
for  Reconsldaratlon 

By  an  application  dated  February  20, 
1991,  Local  #6  of  the  Amalgamated 
Clothing  and  Textile  Workers  Union 
(ACTWU)  requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  January  23, 
1991  and  published  in  the  Federal 
Register  on  February  26. 1991  (56  FR 
7065). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  stated  that  imports  of 
apparel  and  other  articles  made  from 
polyester  yam  adversely  affected  sales 


or  production  and  employment  at 
Lewistown  Specialty  Yams. 

The  Department's  denial  was  based 
on  the  fact  that  the  increased  import 
criterion  of  the  Trade  Act  was  not  met. 
U.S.  imports  of  yam  decreased 
absolutely  and  relative  to  U.S. 
shipments  in  1989  compared  to  1988  and 
decreased  absolutely  in  the  January  to 
June  period  of  1990  compared  to  the 
same  period  in  1989. 

Further,  the  "contributed  importantly" 
test  of  the  Group  Eligibility 
Requirements  of  the  Act  was  not  met. 
This  test  is  generally  demonstrated 
through  a  survey  of  the  workers'  firm's 
customers.  The  Department's  survey  of 
the  major  customers  of  Lewistown 
Specialty  shows  that  they  did  not  import 
yam  during  1988, 1989  or  1990. 

The  issue  of  components  (yam)  was 
addressed  early  in  the  administration  of 
the  worker  adjustment  assistance 
program.  In  United  Shoe  Workers  of 
America.  AFL-CIO  v.  Bedell,  506  F2d 
(DC  Circ.  1974]  the  court  held  that 
imported  finished  women's  shoes  were 
not  like  or  directly  competitive  with 
shoe  components — shoe  counters. 
Accordingly,  increased  imports  of 
apparel  and  other  articles  made  from 
yam  cannot  be  considered  in 
determining  import  Injury  to  workers 
producing  yam.  Therefore,  in 
determining  import  injury  to  workers  at 
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Lewistown,  the  Department  must 
consider  imports  of  yam  not  apparel. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC.  this  Bth  day  of 
March  1991. 
Robert  O.  Dealongchampa, 

Director,  Office  of  Legislation  &  Actuarial 
Services,  Unemployment  Insurance  Service. 
[FR  Doc.  91-6211  Filed  »-14-91:  B:45  am] 

BILUMQ  CODE  4S1»-S0-« 


[TA-W-24,423] 

NEC  (New  Energy  Corp.);  a/k/a  Pedco; 
Cushing,  OK;  Amended  Certification 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustnient  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  June 
28, 1990  applicable  to  all  workers  of 
NEC  (New  Energy  Corporation,  Cushing, 
Oklahoma.  The  Certification  Notice  was 
published  In  the  Federal  Register  on  July 
12, 1990  (55  FR  28609). 

New  information  shows  that  PEDCO 
and  NEC  had  the  same  ownership, 
employed  the  same  workforce  while 
drilling  for  crude  oil  for  others  in  the 
period  applicable  to  the  petition. 
Therefore,  the  certification  is  amended 
to  properly  reflect  the  correct  worker 
group.  The  amended  notice  applicable  to 
TA-W-24,423  is  hereby  issued  as 
follows: 

All  workers  of  NEC  (New  Energy 
Corporation)  also  known  as  (a/k/a)  PEDCO, 
Cushing,  Oklahoma  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  24, 1989,  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washingtoa  DC  this  8th  day  of 
March  1991. 
Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  91-«20e  Filed  3-14-91:  8:45  am] 
BHJJM  COM  4S1«-WHi 


rrA-W-2S.1U  Serac  tote,  Sandpoint.  ID, 
TA— W— 2S,1SBA  Pantimdto  Knits,  Prtsst 
RIvsr,  ID  and  TA-W-24,1SSB  RivsrtMnd 
Manufacturing,  Prtsst  Rlvsr,  ID] 

Amended  Certificalion  Regarding 
Englbimy  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
February  8. 1991  applicable  to  all 
woiieers  of  Serac  Manufacturing,  Inc., 
Priest  River,  Idaho.  The  notice  will  soon 
be  published  in  the  Federal  Register. 

Based  on  new  information  from  the 
company,  the  Department  is  correcting 
the  worker  group  to  reflect  the  correct 
name  of  the  parent  company  and 
include  two  affiliates  of  Serac  Inc.. 
which  produced  skiwear  and  occupied 
the  same  building  in  Priest  River,  Idaho. 
Therefore,  the  certification  is  amended 
to  properly  reflect  the  correct  worker 
group.  The  amended  notice  applicable  to 
TA-W-25.185  is  hereby  issued  as 
follows: 

All  workers  of  Serac  Inc..  Sandpoint  Idaho 
Panhandle  Knits,  Priest  River,  Idaho  and 
River-Bend  Manufacturing,  Priest  River, 
Idaho  who  became  totally  or  partially 
separated  from  employment  on  or  after 
November  23, 1989  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  8th  day  of 
March  1991. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc  91-6209  Filed  3-14-91;  8:45  am] 

BILUNO  CODE  4610-30-H 


ITA-W-25,106] 

Tsledyne  Monarch  Rul>l)er  Division  of 
Teledyne  Industries-Hartville,  OH; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  March  1, 1991. 
Local  #99  of  the  United  Rubber  Workers 
(URW)  requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  January  31, 
1991  and  published  in  the  Federal 
Register  on  February  26, 1991  (56  FR 
7065). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 


(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Molded  rubber  automotive 
components  accounted  for  the 
predominant  portion  of  production  and 
sales  at  Teledyne  Monarch  Rubber.  The 
plant  also  produced  Industrial  tires  and 
ordnance.  Workers  are  not  separately 
identifiable  by  product 

The  union  claimed  that  increased 
imports  of  automobiles  and  automobile 
parts  together  with  the  growing  number 
of  foreign-owned  auto  plants  in  the  U.S. 
has  had  an  adverse  impact  on  the 
Teledyne  plant 

The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly"  test  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  was  not 
met  This  test  is  generally  demonstrated 
through  a  survey  of  the  workers'  firm's 
customers.  The  Department's  survey  of 
major  customers  purchasing  molded 
rubber  auto  parts  showed  that  the 
customers  did  not  import  components 
similar  to  those  purchased  from 
Teledyne  or  relied  on  imports  for  a  ver>' 
small  proportion  of  their  total  needs. 
The  surveyed  customers  indicated  that 
they  do  not  plan  to  replace  Teledyne's 
products  with  foreign-made  components. 

The  issue  of  components  (molded 
rubber  auto  parts)  was  addressed  early 
in  the  administration  of  the  worker 
adjustment  assistance  program.  In 
United  Shoe  Workers  of  America,  AFL- 
CIO  V.  Bedell,  506  F^  (DC  Circ.  1974) 
the  court  held  that  imported  finished 
women's  shoes  were  not  like  or  directly 
competitive  with  shoe  components — 
shoe  counters.  Accordingly,  increased 
imports  of  automobiles  cannot  be 
considered  in  determining  import  injury 
to  workers  producing  molded  rubber 
auto  parts,  components  of  automobiles. 
Therefore,  in  determining  import  injury 
to  workers  at  Teledyne  Monarch 
Rubber,  the  Department  must  consider 
the  article  produced  at  Teledyne 
Monarch  Rubber — molded  rubber  auto 
parts. 

Investigation  findings  also  show  that 
the  production  and  sales  of  industrial 
tires  increased  in  1989  and  1990 
compared  to  the  immediately  preceding 
year.  Further,  foreign  ownership  of 
domestic  plants  would  not  form  a  basis 
for  a  certification. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 


Umt*  kM  baaa  ao  ciror  or 
midntaipntattoa  of  tlM  la%^  or  of  tb€ 
facto  whick  vmM  {osltfy 
racoiuideration  of  Ih 
Labar*!  prior  dadaton.  Ac 
apiiicaboa  ia  danted. 

Signm)  at  Waihlngton.  DC  thL 
Much  1991. 

Robart  O.  DaakaifdianiiM, 
Dinctor.  Office  of  Lagialation  i 
Serrk»».  UIS  Unemployment  i 
Serwice, 
[FK  Doc  M-onz  PUad  9-1V41:  S:4S  |n)| 
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PropoMd  ExamptlofM;  llanufacturf 
Hanovar  Ca  (MHC),  at  aL 

AMMCv:  Peoaion  and  Watfare  Beneflta 
Admlniatratiaa.  Labor. 

ACTmc  Notioe  of  ptopoaed  axemptiona. 


I  Thia  document  oontaina 
noticaa  of  pandency  before  the 
Departmant  of  Labor  (the  Department) 
of  propoaed  exempttana  from  certain  of 
the  prohibited  tranaactitm  reatrictian  of 
the  Employee  Retixement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1966  (the 
Code). 

Written  Commento  and  Hearing 
Raqueala 

All  intereated  peraona  are  Invited  to 
aubmit  written  commento  or  requeat  for 
a  hearing  on  the  pending  exemptiona. 
unleaa  otherwiae  atated  in  the  Notice  of 
Propoaed  Exemption,  within  4S  days 
from  the  date  of  publication  of  thia 
Federal  Ragiatar  Notice.  Commento  and 
requeat  for  a  hearing  ahould  atate:  (1) 
The  name,  addreaa.  and  telephone 
number  of  the  peraon  making  the 
comment  or  requeat.  and  (2)  the  nature 
of  the  person's  intareat  in  the  exemption 
and  the  manner  in  which  the  peraon* 
would  be  advaraely  a£bctad  by  the 
exemptioa  A  requeat  for  a  hearing  moat 
also  state  the  iaaues  to  be  addreaaed 
and  include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing, 
a  request  for  a  hearing  moat  also  state 
the  iaauaa  to  be  addraased  and  include  a 
general  deacription  of  the  evidence  to  be 
preaanted  at  the  hearing. 
AOOfWM:  All  written  uummento  and 
requeat  for  a  hearing  (at  leaat  three 
copies)  should  be  sent  to  the  Penaioo 
and  Welfare  Beneflto  Administration. 
OfHce  of  Exemption  Determinations, 
room  N-«6<a.  U.S.  Department  of  Labor, 
200  Coaatitution  Avenae.  NW., 


Washington,  DC  20210.  Attention: 
Application  No.  itated  In  each  Notice  of 
Proposed  Examptioa.  the  applications 
for  exemption  and  the  comments 
received  will  be  available  for  pabbc 
inspection  in  the  Public  Docuraeoto 
Room  of  Pension  and  Welfare  Benefito 
Administration,  U.S.  Department  of 
Labor,  room  N-5507,  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 

Notice  to  Inteceatad  Paraona 

Notice  of  the  proposed  exemptiona 
will  be  provided  to  all  interested 
persona  in  the  manner  agreed  upon  by 
the  applicant  and  tiw  Department  within 
15  daya  of  the  daU  of  pubUcatian  in  the 
Federal  Kagtater.  Such  notice  shall 
indode  a  copy  of  tha  notice  of  propoaed 
exemption  aa  pobliahed  in  the  Federal 
Register  and  shall  inform  Intereated 
persons  of  their  right  to  comment  and  to 
reqoeat  a  hearing  (where  appropriate). 
tummnfTMiv  mtommtion:  The 
propoaed  exemptiona  were  requested  in 
applications  filed  pursuant  to  section 
40B(a)  of  the  Act  and/or  |  4075(c)(2)  of 
the  Code,  and  in  accordance  with 
procedures  set  forth  in  29  CFR  part  2570. 
subpart  B  (56  PR  32836,  82847.  Auguat  10, 
1990).  Effective  December  31. 197& 
section  102  of  reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  proposed  exemption  are 
issued  solely  by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarired  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facto  and 
representations. 

Manufactaracs  Haaover  Company 
(MHQ  Located  Id  New  York.  New  Yesk 

(Applioation  No.  D-8538] 

Propoaed  Exemption 

/.  TransacUont 

A.  The  restrictions  of  sections  406(a) 
and  407(a)  of  tha  Act  and  the  taxes 
impoaed  by  section  4075  (a)  and  (b)  of 
the  Code  t^  raaaon  of  aection  4975(c)(1) 
(A)  Uirough  (D)  of  the  Code  ahall  not 
apply  to  the  followring  tranaactions 
involving  trusto  and  certifiates 
evidencing  intereato  therein: 

(1)  Tlie  direct  or  indirect  aale. 
exchange  or  tianafar  of  certificates  in 
the  initial  toauanca  of  oertlfioatea 
between  the  aponaor  or  onderwriter  and 
an  employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 


trust,  the  tmderwriter  of  tfie  certificates 
rapreaenting  an  interest  in  tha  trust  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificatea  by  a  phn  in 
the  secondary  market  for  auch 
certificatee;  and 

(3)  The  continued  holding  of 
certiflcates  acquired  by  a  plan  purauant 
to  aubaection  lA.  (1)  or  (2). 

Notwithstanding  the  foregoing,  section 
I.A.  does  not  provide  an  exemption  from 
the  restrictions  of  sections  406(aKl)(E}. 
406(a)(2]  and  407  for  the  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Excluded  Plan  by  any  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
asseU  of  that  Excluded  Plan.* 

B.  The  restrictions  of  sections 
406(b)(1)  and  406(b)(2)  of  tiie  Act  and 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Code  by  reason  of  section 
4975(c)(l)(E]  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
a  plan  when  the  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
investment  of  plan  asseto  in  the 
certificates  is  (a)  an  obligor  with  respect 
to  6  percent  or  less  of  the  fair  market 
value  of  obligations  or  receivables 
contained  in  the  trust,  or  (b)  an  affiliate 
of  a  person  described  in  (a);  if: 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificatea  in  connection  with  the 
initial  iaauanca  of  the  certificatea,  at 
least  50  percent  of  each  claaa  of 
certificatea  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  membera  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group; 

(iii)  A  plan's  investment  in  each  class 
of  certincates  does  not  exceed  25 
percent  of  all  of  tiie  certificates  of  that 
class  outotanding  at  the  time  of  the 
acquisition:  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  audiority  or  renden 
investment  advice  are  invested  in 


■  Saction  I. A.  provide*  no  reltaf  from  Mctioiu 
400(a)(1)(E),  «)e(a)(2)  and  407  for  any  ptraon 
randaring  invaatmani  advica  to  an  Excludad  Plan 
within  tha  maanina  of  aaction  3(21MA)(ii)  and 
ragttlatlon  29  CFR  25lOJ-2l(c). 
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certincates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.'  For  purposess  of 
this  paragraph  B.(l)(iv)  only,  an  entity 
will  not  be  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  B.(1)  (i),  (iii)  and 
(iv)  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.B.  (1)  or  (2). 

C.  The  restrictions  of  sections  406(a], 
406(b)  and  407(a]  of  tiie  Act,  and  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code  by  reason  of  section 
4975(c]  of  the  Code,  shall  not  apply  to 
transactions  in  connection  with  the 
servicing,  management  and  operation  of 
a  trust,  provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
arrangement;  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  the 
trust' 

Notwithstanding  the  foregoing,  section 
I.e.  does  not  provide  an  exemption  from 
the  restrictions  of  section  406(b)  of  the 
Act  or  from  the  taxes  imposed  by  reason 
of  section  4975(c)  of  the  Code  for  the 
receipt  of  a  fee  by  a  servicer  of  the  trust 
from  a  person  other  than  the  trustee  or 
sponsor,  unless  such  fee  constitutes  a 
"qualified  administrative  fee"  as  defined 
in  section  III.S. 

D.  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act,  and  the  taxes 
imposed  by  sections  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code,  shall  not 
apply  to  any  transactions  to  which  those 
restrictions  or  taxes  would  otherwise 


*  For  purpoiet  of  thii  exemption,  each  plan 
participating  in  a  commingled  fund  (luch  a*  a  bank 
collective  truat  fund  or  inaurance  company  pooled 
aeparate  account)  shall  be  conaidered  to  own  the 
same  proportionate  undivided  intereat  in  each  asset 
of  the  commingled  fund  a*  its  proportionate  interest 
in  the  total  assets  of  the  commingled  fund  as 
calculated  on  the  most  recent  preceding  valuation 
date  of  the  fund. 

*  In  the  case  of  a  private  placement 
memorandum,  such  memorandum  must  contain 
substantially  the  same  information  that  would  be 
disclosed  in  a  prospectus  if  the  offering  of  the 
certificate*  were  mad*  in  a  registered  public 
ottering  under  the  Securities  Act  of  1933.  In  the 
Department's  view,  the  private  placement 
memorandum  must  contain  sufficient  information  to 
permit  plan  fiduciaries  to  make  informed  investment 
decisions. 


apply  merely  because  a  person  is 
deemed  to  be  a  party  in  interest  or 
disqualified  person  (including  a 
fiduciary)  with  respect  to  a  plan  by 
virtue  of  providing  services  to  the  plan 
(or  by  virtue  of  having  a  relationship  to 
such  service  provider  described  in 
section  3(14)  (F),  (G).  (H)  or  (I)  of  tiie  Act 
or  section  4975(e)(2)  (F),  (G),  (H)  or  (I)  of 
the  Code),  solely  because  of  the  plan's 
ownership  of  certificates. 

//.  General  Conditions 

A.  The  relief  provided  under  Part  I  is 
available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  including  the  certificate 
price]  that  are  at  least  as  favorable  to 
the  plan  as  they  would  be  in  an  arm's- 
length  transaction  with  an  imrelated 
party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  &  Poor's 
Corporation  (S&P*s)  Moody's  Investors 
Service  Inc.  (Moody's),  Du^  &  Phelps 
Inc.  (D  4  P)  or  Fitch  Investors  Service. 
Inc.  (Fitch); 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a 
servicer  solely  because  the  trustee  has 
succeeded  to  the  rights  and 
responsibilities  of  tiie  servicer  pursuant 
to  the  terms  of  a  pooling  and  servicing 
agreement  providing  for  such  succession 
upon  the  occurrence  of  one  or  more 
events  of  default  by  the  servicer; 

(5)  The  sum  of  aU  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligations  (or  interests);  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling  and 
servicing  agreement  and  reimbursement 
of  the  servicer's  reasonable  expenses  in 
connection  therewith;  and 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  and 


Exchange  Commission  imder  the 
Securities  Act  of  1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  iU  affiliates  has 
discretionary  authority  or  renders 
investment  advice  witii  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  part  I,  if  the  provision  of 
subsection  ILA.(6]  above  is  not  satisfied 
with  respect  to  acquisition  or  holding  bv 
a  plan  of  such  certificates,  provided  th'  * 
(1)  such  condition  is  disclosed  in  the 
prospectus  or  private  placement 
memorandum;  and  (2)  in  the  cases  of  a 
private  placement  of  certificates,  the 
trustee  obtains  a  representation  from 
each  initial  purchaser  which  is  a  plan 
that  it  is  in  compliance  with  such 
condition,  and  obtains  a  covenant  from 
each  initial  purchaser  to  the  effect  that, 
so  long  as  such  initial  purchaser  (or  any 
transferee  of  such  initial  purchaser's 
certificates)  is  required  to  obtain  from 
its  transferee  a  representation  regarding 
compliance  with  the  Securities  Act  of 
1933,  any  such  transferees  will  be 
required  to  make  a  written 
representation  regarding  compliance 
with  the  condition  set  forth  in 
subsection  II.A.[b]  above. 

///.  Definitions 

For  pursposes  of  this  exemption: 

A.  "Certificate"  means: 

(1)  A  certificate — 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  That  entitles  the  holder  to  pass- 
through  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust,  or 

(2)  A  certificate  denominated  as  a 
debt  instrument — 

(a)  That  represents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  within  the  meaning  of 
section  860D(a)  of  the  Internal  Revenue 
Code  of  1986;  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust; 

with  respect  to  certificates  defined  in  [1 ) 
and  (2)  above  for  which  MHC  or  any  of 
its  affiliates  is  either  (i)  the  sole 
underwriter  or  the  manager  or  co- 
manager  of  the  undervmting  syndicate, 
or  (ii)  a  selling  or  placement  agent. 
For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust 

B.  'Trust"  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either 
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(a)  Second  consoiiMr  r«oatv«ble«  that 
bear  interest  or  are  porchaewl  at  a 
discount  (indodlng.  bat  not  limited  to 
home  aqidty  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  houaing  association); 

(b)  Secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discoont  in  transactions  by  or  between 
businnes  entities  (including,  but  not 
limited  to,  qualified  equipment  notes 
secured  by  leases,  as  deftnded  in  section 
m.T): 

(cj  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  single-family  residential, 
multi-family  residential  and  commercial 
real  property  (including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property); 

(d)  Obligations  that  becir  faiterest  or 
are  porchased  at  a  disooont  and  which 
are  secured  by  motor  vehides  or 
equipment,  or  qaalified  motor  vehicle 
leases  (as  defined  in  section  TUXJ); 

(e)  "Guaranteed  governmental 
mor^ge  pool  oertificales.''  as  defined 
in  29  CFR  2510.3-101  (i)(2): 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  [a)-{e]  of  this  section  B.(l); 

(2)  Property  which  had  secured  any  of 
the  obligations  described  in  subsection 
B.(l); 

(3)  Undistributed  cash  or  temporary 
investments  made  tiierewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  to  be  made  to 

^  certificateholders;  and 
^/     (4)  Rights  of  the  tiiistee  under  the 
pooling  and  servicing  agreement,  and 
rights  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  sobsection 
B.(l). 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  unless:  (i)  The 
investment  pool  consists  only  of  assets 
of  the  type  which  have  been  included  in 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  S&Ps.  Moody's.  D  &  P.  or 
Fitch  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  cettificatM 
pursuant  to  this  exemption,  and  (iii) 
certificates  evidencing  interests  in  such 
other  investment  pools  have  been 
purchased  by  investors  other  than  plans 
for  at  least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pivsuant  to 
this  exemption. 

C  "Underwriter"  means: 

(t)MHC: 


(2)  Any  person  directiy  or  Indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  w\\h  MHC;  or 

(3)  Any  member  of  an  underwriting 
syndicata  or  selling  group  of  which 
MHC  or  a  person  described  in  (2)  is  a 
manager  or  co-manager  with  respect  to 
the  certificates. 

D.  "Sponsor"  means  the  entity  that 
organizes  s  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  "Master  Servicer"  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directiy  or  through 
subserricers.  the  assets  of  the  trust. 

F.  "Subservicer"  means  an  entity 
which,  under  die  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
loans  contained  in  the  trust,  but  is  not  a 
party  to  the  pooling  and  servicing 
agreement. 

G.  "Servicer"  means  any  entity  which 
services  loans  contained  in  the  trust 
including  the  master  servicer  and  any 
subservicer. 

H.  "Trustee"  means  the  trustee  of  the 
trust,  and  In  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust. 

I.  "Insurer"  means  the  insurer  or 
guarantor  ot  or  provider  of  other  credit 
support  for,  as  trust  Notwithstanding 
the  foregoing,  a  person  is  not  an  insurer 
solely  because  it  holds  securities 
representing  an  interest  in  a  trust  which 
are  of  a  class  subordinated  to 
certificates  representing  an  interest  in 
the  same  trust. 

].  "Obligor"  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  tha  trust  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust 

K.  "Excluded  Plan"  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  tiie  meaning  of  section  3(16](B)  of 
tiie  Act 

L.  "Restricted  Group"  with  respect  to 
a  class  of  certificates  means: 

(1)  Each  underwriter. 

(2)  Each  insurer; 

(3)  The  sponsor 
(4J  The  tnutev. 

(5)  Each  servicer 

(6)  Any  obtigor  with  respect  to 
obligations  or  receivables  included  in 


the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust;  or 

(7)  Any  afiiliate  of  a  person  described 
in  (l)-(6)  above. 

M.  "AffiUate"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirecUy, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other  person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15}  of  the  Act),  a  brother,  a  sister,  or  a 
spouse  of  a  brother  or  sister  of  such 
other  person:  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  "independent"  of 
another  person  only  if. 

(1)  Such  person  is  not  an  affilitate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met 

Q.  "Forward  delivery  commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  oblation  to  deUver  certificates  to. 
or  demand  delivery  of  certificate  from, 
the  other  party). 

R.  "Reasonable  compensation"  has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.408O-2. 
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S.  "Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1); 

(3)  The  ability  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement;  and 

(4)  The  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  "Qualified  Equipment  Note  Secured 
By  A  Lease"  means  an  equipment  note: 

(a)  Which  is  secured  by  equipment 
which  is  leased; 

(bj  Which  is  secured  by  the  obhgation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(c)  With  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  the  trust  would  have  if  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 

U.  "Qualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 

(a)  The  trust  holds  a  security  interest 
in  the  lease; 

(b)  The  trust  holds  a  security  interest 
in  the  leased  motor  vehicle;  and 

(c)  The  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract 

V.  "Pooling  and  Servicing  Agreement" 
means  the  agreement  or  agreements 
among  a  sponsor,  a  servicer  and  the 
trustee  estabUshing  a  trust  In  the  case 
of  certificates  which  are  denominated  as 
debt  instruments,  "Pooling  and  Servicing 
Agreement"  also  includes  the  indenture 
entered  into  by  the  trustee  of  the  trust 
issuing  such  certificates  and  the 
indenture  trustee. 

Summary  of  Facts  and  Representations 

The  facts  and  representations 
contained  in  the  application  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  MHC  is  a  bank  holding  company 
which  v/OB  organized  under  the  laws  of 
the  State  of  Delaware  in  196&  On  April 
28. 1969,  MHC  acquired  all  tiie 
outstanding  capital  stock  of 
Manufacturers  Hanover  Trust  Company 
(MHT),  a  banking  corporation  organized 
under  banking  laws  of  the  State  of  New 


York.  The  principal  executive  offices  of 
MHC  and  MHT  are  located  at  270  Park 
Avenue,  New  York,  New  York  10017. 

MHT  is  engaged  in  a  general 
commercial  banking  and  trust  business 
and  provides  a  wide  variety  of  fiduciary, 
investment  management  investment 
banking,  advisory,  corporate  agency, 
corporate  trust  and  personal  trust  and 
estate  services  both  domestically  and 
abroad.  Measured  by  total  deposits  at 
December  31. 1987,  MHT  was  the  third 
largest  bank  headquartered  in  New  York 
and  the  fourth  largest  in  the  United 
States. 

MHC  is  a  legal  entity  separate  and 
distinct  from  its  bank  and  nonbank 
subsidiaries.  MHC's  principal  asset  and 
primary  source  of  income  is  its 
investment  in  MHT. 

Although  MHT  is  its  principal 
subsidifiry,  MHC  has  investments  in 
other  companies  which  make  available 
a  variety  of  banking  and  related 
financial  services.  MHC  owns  one  other 
bank  subsidiary,  Manufacturers 
Hanover  Bank  (Delaware).  MHC  also 
has  an  ownership  interest  in  The  C.I.T. 
Group  Holdings,  Ina  (CTT),  formerly 
C.LT.  Financial  Corporation.  CIT 
directly,  or  through  its  subsidiaries, 
engages  principally  in  equipment 
financing,  corporate  financing,  factoring, 
commercial  financing  and  sales 
financing.  Through  its  various  other 
subsidiaries,  MHC  is  engaged  in  trust 
services,  investment  banking,  venture 
capital  and  investment  advisory 
services. 

MHC  and  its  affiliates  conduct  a 
worldwide  financial  services  business 
that  includes  commercial  banking  and 
merchant  banking,  in  the  course  of 
which  a  wide  range  of  securities 
underwriting  and  dealing  activities  are 
conducted.  In  particular,  in  the  United 
States.  MHC  underwrites  and  trades 
mortgage  loans  and  other  loans  and 
MHC  underwrites  and  trades  mortgage- 
backed  and  other  asset-backed 
securities  and  provides  related 
investment  banking  and  financial 
advisory  services. 

MHC  represents  that  it  and  its 
subsidiaries  have  received  authority 
from  the  Board  of  Governors  of  the 
Federal  Reserve  System  (the  FRB)  to 
underwrite  and  deal  in  single  and  multi- 
family  (1-4  family)  residential  mortgage 
investment  trusts,  motor  vehicle 
receivable  investment  trusts,  consumer 
receivable  investment  trusts  and 
governmental  mortgage  pool  certificate 
Investment  trusts  as  per  two  separate 
approvals  dated  May.  1987  (73  Fed.  Res. 
Bull,  at  621)  and  July.  1987  (73  Fed.  Res. 
Bull,  at  734).  The  appUcant  further 
represents  that  on  June  11, 1990.  the  FRB 
granted  its  approval  for  MHC  to  engage 


in  the  private  placement  of  all  types  of 
seciuities.  Including  residential 
investment  trusts  in  excess  of  4  famihes, 
commercial  mortgage  investment  trusts 
and  commercial  receivable  trusts  (76 
Fed.  Res.  BulL  at  674). 

Trust  Assets 

2.  MHC  seeks  exemptive  rehef  to 
permit  plans  to  invest  in  pass-through 
certificates  representing  undivided 
interests  in  the  following  categories  of 
trusts:  (1)  Single  and  multi-family 
residential  or  commercial  mortgage 
investment  trusts;  *  (2)  motor  vehicle 
receivables  investment  trusts:  (3) 
consumer  or  commercial  receivables 
investment  trusts;  and  (4]  guaranteed 
governmental  mortgage  pool  certificate 
investment  trusts.' 

3.  Commercial  mortgage  investment 
trusts  may  include  mortgages  on  ground 
leases  of  real  property.  Commercial 
mortgages  are  frequentiy  secured  by 
ground  leases  on  the  underiying 
property,  rather  than  by  fee  simple 
interests.  The  separaticm  of  the  fee 
simple  interest  and  the  ground  lease 
interest  is  generally  done  for  tax 
reasons.  Properly  structured,  the  pledge 
c^  the  ground  lease  to  seciu>e  a  mortgage 
provides  a  lender  with  the  same  level  of 
security  as  would  be  provided  by  a 
pledge  of  the  related  fee  simple  interest. 
In  all  cases,  the  term  of  any  ground 
lease  to  secure  a  mortgage  wiil  be  at 
least  ten  years  longer  than  the  term  of 
that  mortgage. 

Trust  Structure 

4.  Each  trust  is  established  under  a 
pooling  and  servicing  agreement 
between  a  sponsor,  a  servicer  and  a 
trustee.  The  sponsor  or  servicer  of  a 


*  The  Deputment  note*  that  PTE  tH-l  (48  FR  896. 
January  7. 18S3).  a  daaa  axaraption  for  aortgate 
pool  invMtmaBt  tniata,  «ra«ild  generally  apply  to 
trusts  coDtaintng  aingle-family  residential 
mortgages,  provided  that  the  applicable  conditions 
of  PTE  S3-1  are  net  MHC  raqueelt  relief  for  single- 
family  residentiaJ  mertgages  in  this  cxemptloa 
because  it  would  prefer  one  exemptioo  for  all  trusts 
of  similar  structure. 

*  Guaranteed  governmental  mortgage  pool 
certificates  are  mortgage  backed  aecurities  with 
respect  to  wfaidi  interaet  and  principal  payable  is 
guaranteed  by  the  Govemaent  Naticnai  Mortgage 
Association  [GNMA),  the  Federal  Home  Loan 
Mortgage  CorporatioD  (FHLMC),  or  the  Federal 
National  Mortage  Association  (FNMA).  The 
Department's  regiilation  relating  to  the  definition  of 
plan  assets  (2S  CFR  251&3-l(n(i))  provides  that 
where  a  plan  acquires  a  guaranteed  governmental 
mortgage  pool  certlficata,  the  plan's  assets  include 
the  certificate  and  all  of  its  ri^rts  with  respect  to 
such  oertificala  under  appUcahlc  law,  but  do  not. 
solely  by  reason  of  tha  plan's  holding  of  sach 
certificate,  indude  any  of  the  mortgages  underiying 
such  certificate.  The  applicant  is  requesting 
exemptive  rehef  for  tmsts  containing  gnaranteed 
governmental  mortgage  pool  cartificale*.  because 
the  certificatea  tai  the  trosts  are  plan  aaaets. 
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tnu*  telects  aasets  to  be  included  in  the 
trust  TheM  assets  are  receivables 
whi''h  may  have  been  originated  by  a 
sponsor  or  servicer  of  the  trust,  by  an 
affiliate  of  the  sponsor  or  servicer,  or  by 
an  unrelated  lender  and  subsequently 
acqi  ired  by  the  trust  sponsor  or 
senrcer. 

Pr'or  to  the  closing  date,  the  sponsor 
acqitires  legal  title  to  all  assets  selected 
for  the  trust,  establishes  the  trust  and 
designates  an  independent  entity  as 
trustee.  On  the  closing  date,  the  sponsor 
conveys  to  the  trust  legal  title  to  the 
assets,  and  the  trustee  issues  certificates 
representing  fractional  undivided 
interests  in  the  trust  assets.  KfHC  alone 
or  together  with  other  broker-dealers, 
acts  as  underwriter  or  placement  agent 
with  respect  to  the  sale  of  the 
certificates.  Most  sales  will  be  either 
firm  commitment  underwritings  or 
private  placements.  In  connection  with  a 
private  placement,  MHC  may  act  either 
as  agent  or  principal.  MHC  may  also  act 
as  the  lead  underwriter  for  a  syndicate 
of  securities  underwriters. 

Certificateholders  are  entitled  to 
receive  monthly,  quarterly  or  semi- 
annually installments  of  principal  and/ 
or  interest,  or  lease  payments  due  on  the 
receivables,  adjusted,  in  the  case  of 
payments  of  Interest  to  a  specified 
rate — the  pass-through  rate — which  may 
be  fixed  or  variable. 

MHC  represents  that  when  payments 
are  made  on  this  basis,  funds  are  not 
permitted  to  be  commingled  with  the 
assets  of  the  servicer  for  any  period 
longer  than  would  be  permitted  for  a 
monthly-pay  security.  A  segregated 
account  is  established  in  the  name  of  the 
trustee  (on  behalf  of  certificateholders) 
to  hold  funds  received  between 
distribution  dates.  The  account  is  under 
the  sole  control  of  the  trustee,  who 
invests  the  account's  assets  in  short- 
term  securities  that  meet  rating  criteria 
consistent  with  the  rating  of  the 
certificates.  In  some  cases,  the  servicer 
may  be  permitted  to  make  a  single 
deposit  in  the  account  once  a  month. 
When  the  servicer  makes  such  monthly 
deposits,  the  funds  received  by  the 
servicer  may  be  commingled  with  the 
servicer's  assets  during  ^e  month  prior 
to  deposit  In  no  event  will  the  period  of 
time  between  receipt  of  funds  by  the 
servicer  and  deposit  of  these  funds  in  a 
segregated  account  exceed  one  month. 
Furthermore,  in  those  cases  when 
distributions  are  made  semi-annually, 
the  servicer  will  furnish  a  report  on  ihe 
operation  of  the  trust  to  the  trustee  on  a 
monthly  basis.  At  or  about  the  time  the 
report  is  delivered  to  the  trustee,  it  will 
be  made  available  to  certificateholders 
and  delivered  to  or  made  available  to 


the  rating  agency  that  has  rated  the 
certificates. 

5.  Some  of  the  certificates  will  be 
multi-class  certificates:  "Strip" 
certificates  and  "fast-pay/  slow-pay" 
certificates.  Strip  certificates  are  a  type 
of  security  in  wUch  the  stream  of 
interest  paymenu  on  mortgages  is  split 
from  the  flow  of  principal  payments  and 
separate  classes  of  certificates  are 
established,  each  representing  rights  to 
disproportionate  payments  of  principal 
and  interest* 

"Fast-pay/slow-pay"  certificates 
involve  the  issuance  of  classes  of 
certificates  having  different  stated 
maturities  or  the  same  maturities  with 
different  payment  schedules.  In  certain 
transactions  of  this  type,  interest  and/or 
principal  payments  received  on  the 
underlying  receivables  are  distributed 
first  to  the  class  of  certificates  having 
the  earliest  stated  maturity  of  principal, 
and/or  earlier  payment  schedule,  and 
only  when  that  class  of  certificates  has 
been  paid  in  full  (or  has  received  a 
specified  amount]  will  distributions  be 
made  with  respect  to  the  second  class  of 
certificates.  Distributions  on  certificates 
having  later  stated  maturities  will 
proceed  in  like  manner  until  all  the 
certificateholders  have  been  paid  in  full. 
The  only  difference  between  this  multi- 
class  pass-through  arrangement  and  a 
single-class  pass-through  arrangement  is 
the  order  in  which  distributions  are 
made  to  certificateholders.  In  each  case, 
certificateholders  will  have  a  beneficial 
ownership  interest  in  the  underlying 
assets.  In  neither  case  will  the  rights  of  a 
plan  purchasing  a  certificate  which  is 
eligible  for  the  exemption  be 
subordinated  to  the  rights  of  another 
certificateholder  in  the  event  of  default 
on  any  of  the  underlying  obligations.  In 
particular,  if  the  amount  available  for 
distribution  to  such  certificateholders  is 
less  than  the  amount  required  to  be  so 
distributed,  all  such  certificateholders 
will  share  in  the  amount  distributed  on  a 
pro  rata  basis.^ 


*  It  la  th«  Department'a  underatandinf  that  whera 
■  plan  inveaU  in  REMIC  "reaidoal"  Interaal 
certificate*  to  which  thia  extinption  applies,  some  of 
the  income  received  by  the  plan  as  a  reault  of  auch 
investment  may  be  conaidered  unrelated  buainesa 
taxable  income  to  the  plan,  which  is  subject  to 
income  tax  under  the  Code.  The  Department 
cmphaaizes  that  the  prudence  requirement  of 
section  404(a)(1)(B)  of  the  Act  would  require  plan 
fidudariaa  to  carefully  conaidar  this  and  other  tax 
consequence*  prior  to  cauaing  plan  aaaets  to  be 
inveated  in  certificates  punuant  to  thia  exemption. 

*  If  a  tnial  iaauea  subordinated  certificates, 
holdere  of  such  subordinated  certiiicatea  may  not 
share  in  the  amount  distributed  on  a  pro  rata  basis. 
The  Department  notea  that  the  exemption  does  not 
provide  relief  for  plan  investment  in  such 
subordinated  certiflcatea. 


6.  For  tax  reasons,  the  trust  must  be 
maintained  as  an  essentially  passive 
entity.  Therefore,  both  the  sponsor's 
discretion  and  the  servicer's  discretion 
with  respect  to  assets  included  in  a  trust 
are  severely  limited.  Pooling  and 
servicing  agreements  provide  for 
substitution  of  assets  by  the  sponsor 
only  in  the  event  of  defects  in  loan  or 
lease  docimientation  discovered  within 
a  relatively  short  time  after  issuance  of 
trust  certificates  (within  120  days, 
except  in  the  case  of  30-year  obligations 
in  which  case  the  period  may  be  as  long 
as  two  years).  MHC  represents  that  the 
sponsor's  "right  of  substitution"  is  in 
effect  a  remedy  for  certificateholders  in 
the  event  of  the  sponsor's  breach  of  its 
warranty  or  representations  regarding 
the  assets  in  a  trust  Any  obligation  so 
substituted  is  required  to  have 
characteristics  substantially  similar  to 
those  of  the  original  obligation. 

In  some  cases,  the  affected  receivable 
would  be  repurchased,  with  the 
purchase  price  applied  as  a  payment  on 
the  affected  receivable  and  passed 
through  to  certificateholders. 

Parties  to  Transactions 

7.  The  originator  of  a  receivable  is  the 
entity  that  initially  lends  money  to  a 
borrower  (obligor),  such  as  a 
homeowner  or  automobile  purchaser,  or 
leases  property  to  the  lessee.  The 
originator  may  either  retain  a  receivable 
in  its  portfoUo  or  sell  it  to  a  purchaser, 
such  as  a  trust  sponsor. 

Originators  of  receivables  included  in 
the  trusts  will  be  businesses 
experienced  in  the  origination  of 
receivables  of  the  type  included  in  a 
trust  Each  trust  may  contain  assets  of 
one  or  more  originators.  The-originator 
of  the  receivables  may  also  function  as 
the  trust  sponsor  or  servicer. 

8.  The  duties  of  a  trust  sponsor  are 
typically  limited  to  depositing 
receivables  in  a  trust  in  exchange  for 
certificates  issued  by  the  trust  that  are 
then  sold  to  investors.  The  sponsor  of  a 
trust  typically  selects  the  trustee. 

9.  The  trustee  of  a  trust  is  the  legal 
owner  of  the  receivables  in  the  trust. 
The  trustee  is  also  a  party  to  or 
beneficiary  of  all  the  documents  and 
instruments  deposited  in  the  trust  and 
as  such  is  responsible  for  enforcing  all 
the  rights  created  thereby  in  favor  of 
certificateholders. 

The  trustee  will  be  an  independent 
entity,  and  therefore  will  be  unrelated  to 
MHC,  the  trust  sponsor  or  the  servicer. 
MHC  represents  that  the  trustee  will  be 
a  substantial  financial  institution 
experienced  in  trust  activities.  The 
trustee  receives  a  fee  for  its  services, 
which  will  be  paid  by  the  servicer. 
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sponsor,  or  the  trust  as  specified  in  the 
pooling  and  servicing  agreement  and 
disclosed  in  the  prospectus  or  private 
placement  memorandum  relating  to  the 
offering  of  the  certificates. 

10.  Ilie  servicer  of  a  tnut  administers 
the  receivables  on  behalf  of  the 
certificateholders.  The  servicer's 
functions  typically  involve,  among  other 
things,  notifying  borrowers  of  amounts 
due  on  receivables,  maintaining  records 
of  payments  received  on  receivables 
and  instituting  foreclosure  or  similar 
proceedings  in  the  event  of  default  In 
cases  where  a  pool  of  receivables  has 
been  purchased  from  a  number  of 
different  originators  and  deposited  in  a 
trust  it  is  common  for  the  receivables  to 
be  "subserviced"  by  their  respective 
originators  and  for  a  single  entity  to 
"master  service"  the  pool  of  receivables 
on  behalf  of  the  owners  of  the  related 
series  of  certificates.  Where  this 
arrangement  is  adopted,  a  receivable 
continues  to  be  serviced  from  the 
perspective  of  the  borrower  by  the  local 
subservicer,  while  the  investor's 
perspective  is  that  the  entire  pool  of 
receivables  is  serviced  by  a  single, 
central  master  servicer  who  collects 
payments  from  the  local  subservicers 
and  passes  them  through  to 
certificateholders. 

In  most  cases,  the  originator  and 
servicer  of  receivables  to  be  included  in 
a  trust  and  the  sponsor  of  the  trust 
(though  they  themselves  may  be  related) 
will  be  unrelated  to  MHQ  In  some 
cases,  however,  affiliates  of  MHC  may 
originate  or  service  receivables  included 
in  a  trust,  or  may  sponsor  a  trust 

Certificate  Price,  Pass-Through  Rate 
and  Fees 

11.  In  some  cases,  the  sponsor  will 
obtain  the  receivables  from  various 
originators  pursuant  to  existing 
contracts  with  such  originators  under 
which  the  sponsor  continually  buys 
receivables.  In  other  cases,  the  sponsor 
will  purchase  the  receivables  at  fair 
market  value  from  the  originator  or  a 
finance  company  pursuant  to  a  purchase 
and  sale  agreement  related  to  the 
specific  offering  of  certificates. 
However,  in  some  cases,  the  sponsor 
will  purchase  the  receivables  from  other 
sources  in  the  secondary  market. 

As  compensation  for  the  receivables 
transferred  to  the  trust  the  sponsor 
receives  certificates  representing  the 
entire  beneficial  interest  in  the  trust. 
The  sponsor  sells  these  certificates  for 
cash  to  investors  or  securities 
underwriters,  or  may  retain  a  portion  of 
the  certificates  for  its  own  account  In 
addition,  in  some  transactions  the 
originator  may  sell  receivables  to  a  trust 
for  cash.  At  the  time  of  the  sale,  the 


trustee  would  sell  certificates  to  die 
public  or  to  underwriters  and  use  the 
cash  proceeds  of  the  sale  of  die 
certificates  to  pay  the  originator  for  the 
receivables  sold  to  the  trust 

12.  The  price  of  the  certificates,  both 
in  the  initial  offering  and  in  the 
secondary  market  is  affected  by  market 
forces  including  investor  demand,  the 
pass-throo^  interest  rate  on  the 
certificates  in  relation  to  the  rate 
payable  on  investments  of  similar  types 
and  quality,  expectations  as  to  the  effect 
on  yield  resulting  bom  prepa}rment  of 
underlying  receivables,  and 
expectations  as  to  the  likelihood  of 
timely  payment 

The  pass-through  rate  for  certificates 
is  generally  equal  to  the  interest  rate  on 
receivables  included  in  the  trust  minus  a 
specified  servicing  fee.*  This  rate  is 
generally  determined  by  the  same 
market  forces  that  determine  the  price  of 
a  certificate.  There  is  a  direct 
relationship  between  the  price  of 
certificates  and  the  pass-through  rate. 
For  example,  if  certificates  backed  by 
comparable  pools  of  mortgages  are  sold 
at  different  pass-through  rates,  the 
certificates  having  the  higher  (wss- 
through  rate  would  have  a  hij^er 
purchase  price. 

13.  As  compensation  for  performing  its 
servicing  duties,  the  servicer  (who  may 
also  be  Die  sponsor,  and  receive  fees  for 
acting  in  that  capacity)  %vill  typically 
retain  most  or  all  of  the  difference 
between  payments  received  on  the 
receivables  and  payments  payable  (at 
the  pass-through  rate)  to 
certificateholders.  The  servicer  may 
receive  additional  compensation  by 
having  the  use  of  the  amotmts  paid  on 
the  receivables  between  the  time  they 
are  received  by  the  servicer  and  the 
time  they  are  due  to  the  trust  (which 
time  is  set  forth  in  the  pooling  and 
servicing  agreanent).  "The  servicer  will 
be  required  to  pay  the  administrative 
expenses  of  servicing  the  trust 
including,  in  some  cases,  the  trustee's 
fee,  out  of  its  servicing  compensation. 

The  servicer  is  also  compensated  to 
the  extent  it  may  provide  credit 
enhancement  to  the  trust  or  otherwise 
arrange  to  obtain  credit  support  from 
another  party.  This  "credit  support  fee" 
may  be  aggregated  with  other  servicing 
fees,  and  is  either  paid  out  of  the 
payments  received  on  the  receivables  in 
excess  of  the  pass-through  payments 
made  to  certificateholders.  In  some 
transactions  the  "credit  support  fee"  is 


*  The  pass-tlirougb  rate  on  certiflcatea 
repcesentins  interests  in  trusts  holding  leaaes  li 
determined  by  breaking  down  lease  paynent*  into 
"principal"  and  "intereaf '  oomponents  baaed  on  an 
implicit  interest  rate. 


paid  in  a  lamp  sum  at  the  time  the  trust 
is  establiriied. 

14.  The  servicetfs)  nay  be  entitled  to 
retain  certain  administrative  fees  paid 
by  a  third  party,  usually  the  obligor. 
These  administrative  fees  fall  tlnree 
categories:  (a)  IVepayment  fees;  (b)  late 
payment  and  pajrment  extension  fees 
and  other  fees  related  to  the 
modification  of  the  terms  of  an 
obligation  as  permitted  by  the 
provisions  of  the  pooling  and  servicing 
agreement  (including  the  partial  release 
of  collateral  to  tfie  extent  provided 
therein);  and  (c)  fees  and  charges 
associated  witii  foreclosure  or 
repossession,  the  management  of 
foreclosed  or  repossessed  property,  or 
any  conversion  of  a  secured  obligation 
into  cash  proceeds,  upon  default  of  an 
obligation  held  by  a  trust 

Compensation  payable  to  the  servicer 
will  be  sent  forth  or  referred  to  in  the 
pooling  and  servicing  agreement  and 
described  in  reasonable  detail  in  the 
prospectus  or  private  placement 
memorandum  relaUivg  U>  the  certificates. 

15.  Payments  on  receivables  may  be 
made  by  oUigors  to  the  servicer  at 
various  times  during  die  period 
preceding  any  date  on  which  pass- 
through  payments  to  the  trust  are  due.  In 
some  cases,  the  pooling  and  servicing 
agreement  may  permit  the  servicer  to 
place  these  payments  in  non-interest 
bearing  accounts  in  itself  or  to 
commingle  sucdi  payments  with  its  own 
funds  prior  to  the  distribution  dates.  In 
these  cases,  the  servicer  would  be 
entitled  to  the  benefit  derived  from  the 
use  of  the  funds  between  the  date  of 
payment  on  a  receivable  and  the  pass- 
throu^  date.  Commingled  payments 
may  not  be  protected  from  the  creditors 
of  the  servicer  in  the  event  of  the 
servicer's  bankruptcy  or  receivership.  In 
those  instances  when  payments  on 
receivables  are  held  in  non-interest 
bearing  accounts  or  commingled  with 
the  servicer's  own  funds,  the  servicer 
will  be  required  to  make  deposits 
attributable  to  such  payments  by  a  date 
specified  in  the  pooling  and  servicing 
agreement  into  an  account  from  which 
payment  are  made  to  certificateholders. 

16.  MHC  will  receive  a  fee  in 
exchange  for  its  services  in  connection 
with  the  securities  underwriting  or 
private  placement  of  certificates.  In  a 
securities  undenvriting,  this  fee  would 
normally  consist  of  the  difference 
between  what  MHC  receives  for  the 
certificates  that  it  distributes  and  what 
it  pays  the  sponsor  for  those  certificates. 
In  a  private  placement  the  fee  normally 
takes  the  form  of  an  agency  commission 
paid  by  the  sponsor. 
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For  tome  public  offerings,  MHC  may 
mU  cartificatea  on  an  agency  basis  in  a 
best  efforts  underwriting.  In  these  cases, 
MHC  wouild  receive  an  agency 
commission.  In  some  private  placements 
MHC  may  buy  certificates  as  principal, 
in  which  case  its  fee  would  consist  of 
the  difference  between  what  it  receives 
for  the  certificates  that  it  sells  and  what 
it  pays  the  sponsor  for  these  certificates. 

Purchase  of  Receivables  by  Servicer 

17.  The  applicant  represents  that  as 
the  principal  amount  of  the  receivables 
in  a  trust  is  reduced  by  payment  or 
repurchase,  the  cost  of  administering  the 
trust  generally  increases,  making  the 
servicing  of  the  trust  prohibitively 
expensive  at  some  point.  Consequently, 
the  pooling  and  servicing  agreement 
generally  provides  that  the  servicer  may 
purchase  the  receivables  then  included 
in  the  trust  when  the  aggregate  unpaid 
balance  payable  on  the  receivables  is 
reduced  to  a  specified  percentage 
(usually  5  to  10  perecent]  of  the  initial 
aggregate  unpaid  balance. 

The  purchase  price  of  the  receivables 
will  be  at  least  equal  to  the  unpaid 
principal  balance  on  the  receivable  plus 
accrued  interest,  less,  any  unreimbursed 
advances  of  principal  made  by  the 
servicer. 

Certificate  Ratings 

18.  The  certificates  will  have  received 
one  of  the  three  highest  ratings  available 
from  either  S&Fs.  Moody's.  D&P  or 
Fitch.  Insuirance  or  other  credit  support 
(such  as  surety  bonds,  letters  of  credit, 
reserve  funds,  cash  flow  subordination 
or  guarantees)  will  be  obtained  by  the 
trust  sponsor  to  the  extent  necessary  for 
the  certificates  to  attain  the  desired 
rating.  The  amount  of  credit  support  is 
set  by  the  rating  agencies  at  a  level  that 
is  a  multiple  of  the  worst  historical  net 
credit  loss  experience  for  obligations  of 
the  type  included  in  the  issuing  trust. 

Provisions  of  Credit  Support 

19.  In  some  cases,  the  master  servicer, 
or  an  affiliate  of  the  master  servicer, 
may  provide  credit  support  to  the  trust 
(i.e.,  act  as  an  insurer).  In  these  cases, 
the  master  servicer  %vil]  first  advance 
funds  in  a  timely  manner  to  cover  any 
defaulted  payments  to  the  extent  that  it 
expects  to  recover  those  moneys  out  of 
future  payments,  or  the  master  servicer, 
as  the  provider  of  the  credit  support, 
will  be  called  upon  (by  itself  on  behalf 
of  the  trustee  or  directly  by  the  trustee) 
to  provide  funds  in  such  capacity  to 
cover  such  payments  to  the  full  extent  of 
its  obligations  under  the  credit  support 
mechanism.  However,  in  some  cases  the 
master  servicer  may  not  be  obligated  to 
advance  funds,  but  instead  will  be 


called  upon  to  provide  funds  to  cover 
defaulted  payments  to  the  full  extent  of 
its  obligations  as  Insurer.  Moreover,  the 
master  servicer  typically  can  recover 
advances  either  from  the  provider  of 
credit  support  or  from  the  future 
payment  stream. 

if  the  master  servicer  fails  to  advance 
funds  or  fails  to  call  upon  the  credit 
support  mechanism  to  provide  funds  to 
cover  defaulted  payments,  the  trustee 
may  exercise  its  rights  as  beneficiary  of 
the  credit  support  to  obtain  funds  under 
the  credit  support  mechanism. 
Therefore,  in  all  cases,  the  independent 
trustee  will  be  ultimately  responsible  for 
deciding  when  to  exercise  its  rights  as 
beneficiary  of  that  credit  support. 

When  the  master  servicer  advances 
funds,  the  amounts  so  advanced  are 
recoverable  by  the  servicer  from  the 
provider  of  credit  support  or  out  of 
fut\ire  payments  on  receivables  held  by 
the  trust  to  the  extent  not  covered  by 
credit  support  However,  where  the 
master  servicer  provides  credit  support 
to  the  trust,  there  are  protections  in 
place  to  guard  against  a  delay  in  calling 
upon  the  credit  support  to  take 
advantage  of  the  fact  that  the  dollar 
limit  on  the  credit  support  declines  as 
payments  on  receivables  included  in  the 
trust  are  passed  through  to  investors. 
These  safeguards  include: 

(a)  There  is  often  a  disincentive  to 
postponing  credit  losses  because  the 
sooner  repossession  or  foreclosure 
activities  are  commenced,  the  more 
value  that  can  be  realized  on  the 
security  for  the  obligation: 

(b)  Ine  master  servicer  has  servicing 
guidelines  which  include  a  general 
policy  as  to  the  allowable  delinquency 
period  after  which  an  obligation 
ordinarily  will  be  deemed  uncollectible. 
The  pooling  and  servicing  agreement 
will  require  the  master  servicer  to  follow 
its  normal  servicing  guidelines  and  will 
set  forth  the  master  servicer's  general 
policy  as  to  the  period  of  time  after 
which  delinquent  obligations  ordinarily 
will  be  considered  uncollectible; 

(c)  As  frequently  as  payments  are  due 
on  the  receivables  included  in  the  trust 
(monthly,  quarterly  or  semi-annually,  as 
set  forth  in  the  pooling  and  servicing 
agreement),  the  master  servicer  is 
required  to  report  to  the  independent 
trustee  the  amount  of  all  past-due 
payments  and  the  amount  of  all  servicer 
advances,  along  with  other  current 
information  as  to  collections  on  the 
receivables  and  draws  upon  the  credit 
support.  Further,  the  master  servicer  is 
required  to  deliver  to  the  trustee 
annually  a  certificate  of  an  executive 
officer  of  the  master  servicer  stating  that 
a  review  of  the  servicing  activities  has 
been  made  under  such  officer's 


supervision,  and  either  stating  that  the 
master  servicer  has  fulfilled  aU  of  its 
obligations  under  the  pooling  and  . 
servicing  agreement  or,  if  the  master 
servicer  has  defaulted  under  any  of  its 
obligations,  specifying  any  such  default. 
The  master  servicer's  reports  are 
reviewed  at  least  annually  by 
independent  accountants  to  ensure  that 
the  master  servicer  is  following  its 
normal  servicing  standards  and  that  the 
master  servicer's  reports  conform  to  the 
master  servicer's  internal  accounting 
records.  The  results  of  the  independent 
accountants'  review  are  delivered  to  the 
trustee: 

(d)  In  cases  where  the  master  servicer 
and  the  insurer  are  affiliated  or  are  the 
same  entity,  the  credit  support  has  a 
"floor"  dollar  amount  that  protects 
investors  against  the  possibility  that  a 
large  number  of  credit  losses  might 
occur  towards  the  end  of  the  life  of  the 
trust,  whether  due  to  servicer  advances 
or  any  other  cause.  Once  the  floor 
amount  has  been  reached,  the  servicer 
lacks  an  incentive  to  postpone  the 
recognition  of  credit  losses  because  the 
credit  support  amount  becomes  a  fixed 
dollar  amount,  subject  to  reduction  only 
for  actual  draws.  From  the  time  that  the 
floor  amount  is  effective  until  the  end  of 
the  life  of  the  trust,  there  are  no 
proportionate  reductions  in  the  credit 
support  amount  caused  by  reductions  in 
the  pool  principal  balance.  Indeed,  since 
the  floor  is  a  fixed  dollar  amount,  the 
amount  of  credit  support  ordinarily 
increases  as  a  percentage  of  the  pool 
principal  balance  during  the  period  that 
the  floor  is  in  effect. 

Disclosure 

20.  In  connection  with  the  original 
issuance  of  certificates,  the  prospectus 
or  private  placement  memorandum  will 
be  furnished  to  investing  plans.  The 
prospectus  or  private  placement 
memorandum  will  contain  information 
pertinent  to  a  plan's  decision  to  invest  in 
the  certificates,  including: 

(a)  Information  concerning  the 
certificates,  including  payment  terms, 
tax  consequences  of  owning  and  selling 
certificates,  the  legal  investment  status 
and  rating  of  the  certificates,  and  any 
risk  factors  with  respect  to  the 
certificates; 

(b)  Information  about  the  underlying 
receivables,  including  the  types  of 
receivables,  the  diversification  of  the 
receivables,  their  payment  terms,  and 
legal  aspects  of  the  receivables: 

(c)  Information  about  the  servicing  of 
the  receivables,  including  the  identity  ot 
the  master  servicer  and  servicing 
compensation: 
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(d)  Information  about  the  sponsor  of 
the  trust; 

(e)  A  full  description  of  all  material 
provisions  of  the  pooling  and  servicing 
agreement:  and 

(f)  Information  about  the  scope  and 
nature  of  the  secondary  market,  if  any, 
for  such  certificates. 

21.  Certificateholders  will  be  provided 
with  information  concerning  the  amount 
of  principcd  and  interest  to  be  paid  on 
certificates  at  least  as  frequently  as 
distributions  are  made  to 
certificateholders.  Certificateholders 
will  also  be  provided  with  periodic 
information  statements  setting  forth 
material  information  concerning  the 
status  of  the  trust. 

22.  In  the  case  of  a  trust  that  offers 
and  sells  certificates  in  a  registered 
public  offering,  the  trustee,  the  master 
servicer  or  the  sponsor  will  file  such 
periodic  reports  as  may  be  required  to 
be  filed  under  the  Securities  Exchange 
Act  of  1934.  Although  some  trusts  that 
offer  certificates  in  a  public  offering  will 
file  quarterly  reports  on  Form  10-Q  and 
Annual  Reports  on  Form  10-K.  many 
trusts  obtain,  by  application  to  the 
Securities  and  Exchange  Commission,  a 
complete  exemption  from  the 
requirement  to  file  quarterly  reports  on 
Fom  lO-Q  and  a  modification  of  the 
disclosure  requirements  for  annual 
reports  on  Form  10-K.  If  such  an 
exemption  is  obtained,  these  trusts 
normally  would  continue  to  have  the 
obligation  to  file  current  reports  on  form 
&-K  to  report  material  developments 
concerning  the  trust  and  the  certificates. 
While  the  Securities  and  Exchange 
Commission's  interpretation  of  the 
periodic  reporting  requirements  is 
subject  to  change,  periodic  reports 
concerning  a  trust  will  be  filed  to  the 
extent  required  tmder  the  Securities 
Exchange  Act  of  1934. 

23.  At  or  about  the  time  distributions 
are  made  to  certificateholders,  a  report 
will  be  delivered  to  the  trustee  as  to  the 
status  of  the  trust  and  its  assets, 
including  underlying  obligations.  Such 
report  will  typically  contain  information 
regarding  the  trust's  assets,  payments 
received  or  collected  by  the  servicer,  the 
amount  of  prepayments,  delinquencies, 
servicer  advances,  defaults  and 
foreclosures,  the  amount  of  any 
payments  made  pursuant  to  any  credit 
support  and  the  amount  of 
compensation  payable  to  the  servicer. 
Such  report  will  also  be  delivered  or 
made  available  to  the  rating  agency  or 
agencies  that  have  rated  the  trust's 
certificates.  Such  report  will  be 
available  to  investors  and  its 
availability  %vill  be  made  known  to 
potential  investors.  In  addition, 
promptly  after  each  distribution  date, 


certificateholders  will  receive  a 
statement  sunmiarizing  information 
regarding  the  trust  and  its  assets, 
including  underlying  obligations. 

Secondary  Market  Transactions 

2A.  MHC  normally  attempts  to  make  a 
market  for  securities  for  which  it  is  lead 
or  co-managing  underwriter.  It  is  also 
MHC's  policy  to  facilitate  sales  by 
investors  who  purchase  certificates  if 
MHC  has  acted  as  agent  or  principal  in 
the  original  placement  of  the  certificates 
and  if  such  investors  request  MHC's 
assistance. 

Summary 

26.  In  summary,  the  applicant 
represents  that  the  transactions  for 
which  exemptive  relief  is  requested  to 
satisfy  the  statutory  criteria  of  section 
406(a)  of  the  Act  due  to  the  following: 

(a)  The  trusts  contain  "fixed  pools"  of 
assets.  There  is  little  discretion  on  the 
part  of  the  trust  sponsor  to  substitute 
rceivables  contained  in  the  trust  once 
the  trust  has  been  formed; 

(b)  Certificates  in  which  plans  invest 
will  have  been  rated  in  one  of  the  three 
highest  rating  categories  by  S&Fs, 
Moody's,  D&P  or  FitcL  Credit  support 
will  be  obtained  to  the  extent  necessary 
to  attain  the  desired  rating; 

(c)  All  transactions  for  which  MHC 
seeks  exemptive  relief  will  be  governed 
by  the  pooling  and  servicing  agreement, 
which  is  made  available  to  plan 
fiduciaries  for  their  review  prior  to  the 
plan's  investment  in  certificates; 

(d)  Exemptive  reUef  from  sections 
406(b]  and  407  for  sales  to  plans  is 
substantially  limited:  and 

(e)  MHC  has  made,  and  anticipates 
that  it  will  continue  to  make,  a 
secondary  market  in  certificates. 

Discussion  of.  Proposed  Exemptioa 

I.  Differences  Between  Proposed 
Exemption  and  Class  Exemption  PTE 
83-1 

The  exemptive  rehef  proposed  herein 
is  similar  to  that  provided  in  FTE  81-7 
(46  FR  7520,  January  23, 1961),  Qass 
Exemption  for  Certain  Transactions 
Involving  Mortgage  Pool  Investment 
Tnists,  amended  and  restated  as  FTE 
83-1  (48  FR  895,  January  7, 1983). 

PTE  83-1  applies  to  mortgage  pool 
investment  trusts  consisting  of  interest- 
bering  obligations  secured  by  first  or 
second  mortgages  or  deeds  of  trust  on 
single-family  residential  property.  The 
exemption  provides  relief  fix)m  sections 
406(a]  and  407  of  the  Act  for  the  sale, 
exchange  or  transfer  in  the  initial 
issuance  of  mortgage  pool  certificates 
between  the  trust  sponsor  and  a  plan, 
when  the  sponsor,  trustee  or  insurer  of 


the  trust  is  a  party-in^terest  ivith 
respect  to  the  plan,  and  the  continued 
holding  of  such  certificates,  provided 
that  the  conditions  set  forth  in  the 
exemption  are  met  PTE  83-1  also 
provides  exemptive  relief  from  section 
406  (b)(1)  and  (b)(2)  of  the  Act  for  the 
above-described  transactions  when  the 
sponsor,  trustee  or  insurer  of  the  trust  is 
a  fiduciary  with  respect  to  the  plan 
assets  invested  in  such  certificates, 
provided  that  additional  conditions  set 
forth  in  the  exemption  are  met  In 
particular,  section  406(b)  relief  is 
conditioned  upon  the  approval  of  the 
transaction  by  an  independent  fiduciary. 
Moreover,  the  total  value  of  certificates 
purchased  by  a  plan  must  not  exceed  25 
percent  of  the  amoimt  of  the  issue,  and 
at  least  50  percent  of  the  aggregate 
amount  of  the  issue  must  be  acquired  by 
persons  independent  of  the  trust 
sponsor,  trustee  or  insurer.  Finally,  PTE 
83-1  provides  conditional  exemptive 
relief  from  section  406  (a)  and  (b)  of  the 
Act  for  transactions  in  connection  with 
the  servicing  and  operation  of  the 
mortgage  trust 

Under  PTE  83-1,  exemptive  relief  for 
the  above  transactions  is  conditioned 
upon  the  sponsor  and  the  trustee  of  the 
mortgage  trust  maintaining  a  system  for 
insuring  or  otherwise  protecting  the 
pooled  mortgage  loans  and  the  property 
securing  such  loans,  and  for 
indemnifying  certificateholders  against 
reductions  in  pass-through  payments 
due  to  defaults  in  loan  payments  or 
property  damage.  This  system  must 
provide  such  protection  and 
indemnification  up  to  an  amount  not 
less  than  the  greater  of  one  percent  of 
the  aggregate  principal  balance  of  all 
trust  mortgages  or  the  principal  balance 
of  the  largest  mortgage. 

The  exemptive  relief  proposed  herein 
differs  from  that  provided  by  PTE  83-1 
in  the  following  major  respects:  (1)  The 
proposed  exemption  provides  individual 
exemptive  relief  rather  than  class  relief; 
(2)  The  proposed  exemption  covers 
transactions  involving  trusts  containing 
a  broader  range  of  assets  than  single- 
family  residential  mortgages:  (3]  Instead 
of  requiring  a  system  for  insuring  the 
pooled  receivables,  the  proposed 
exemption  conditions  relief  upon  the 
certificates  having  received  one  of  the 
three  highest  ratings  available  from 
S&Fs.  Moody's,  D&P  or  Fitch  (insurance 
or  other  cre(^t  si4>port  would  be 
obtained  only  to  the  extent  necessary 
for  the  certificates  to  attain  the  desired 
rating);  and  (4)  The  proposed  exemption 
provides  more  limited  section  406(b)  and 
section  407  relief  for  sales  transactions. 
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//.  Ratingt  of  Cmttfiaattn 

After  oooflftwranoB  of  llw 
rapraMiitatioiM  of  tiw  cppUcsnt  •bq 
information  provMod  bjr  SftFs,  Moedy'i, 
D&P  and  Filob.  tbe  Departmrnit  haa 
deddod  to  oonditkM  anmnpttva  relief 
upon  die  oertiBcalaa  having  attained  a 
rating  tai  one  of  tbe  tkrae  hlflheet  generic 
rating  cateaoriee  from  SftPa.  Moody'a. 
D&P  or  Flt^  The  Department  believaa 
that  the  rating  oondition  will  permit  the 
applicant  flexibility  in  atnicturing  traats 
containing  a  variety  of  mortgage*  and 
other  recaivablea  while  enauring  tiiat  the 
intereata  of  plana  invaating  in 
certificate*  are  protected.  The 
Department  also  believe*  that  the 
ratiaga  are  indicative  of  the  ralative 
aa£:ty  of  inveaUnenta  in  trusta 
containing  aeciired  receivables.  The 
Department  is  conditioniitg  the  proposed 
exemptive  relief  upon  each  particular 
type  of  asset-backed  security  having 
been  rated  in  one  of  tfie  three  highest 
rating  categories  for  et  least  one  year 
and  having  been  sold  to  investors  other 
than  plans  for  at  least  one  year.* 

///.  Limited  Section  40d(b)  and  Section 
407(a)  Relief  for  Sales 

VfflC  repreaanU  that  in  some  coaes  a 
truat  aponaor.  trustee,  servicer,  insorer, 
and  obligor  with  respect  to  receivables 
contained  in  a  trust,  or  an  underwriter  of 
certificates  may  be  a  pre-existing  party 
in  interest  with  respect  to  an  investing 
plan."*  In  theae  cases,  a  direct  or 
indirect  sale  of  certificates  by  that  party 
in  interest  to  the  plan  would  be  a 
prohibited  sale  or  exchange  of  property 
under  section  400(a)(1)(A)  of  the  Act." 


*  b  ivbiTlng  to  difbnnt  "typM"  of  aMel-lMckad 
McniMN.  Am  DtpardMnt  bmim  nrtfllcatn 
iii|iri— nm  MMMli  Id  ttoali  MOlaWas  dMhrmi 
■typM' «f  (MiiviUM.  MM*  M  ita«b  fwiUr 
rathltntid  mortpitM.  omltl-fMBily  rMidmtUl 
■BorttagM.  ooniMrcUl  aailiqn.  bona  aqulty 
kiaiw.  wntu  Idm  wmjwMw.  Inilitfciiini  •bttgatJom 

Mcnrity  kitarMU.  ttc.  TIm  Dap«tiiwnl  Intanik  thia 
coodWaB  Id  malia  that  cartWcalaa  In  which  a  pUn 
taiTaato  an  af  tiw  ijFva  dHt  hm«  baan  Mtad  (in  ooa 
of  Ih*  lima  h4#Mat  pMdc  mti^  oM^ofiaa  by 
SaP-t.  Dap.  Pttdi  or  lloodyi)  anl  poicfaaaad  by 
invaatan  ««iNr  Ikmi  plaM  fcr  at  laaal  ana  jpaar  priar 
to  Iha  ptaa**  taaaaMMOl  ■■■■■(  lo  tha  I 
I  «tsa>^  Mm  riipirtwt  ( 


ipaitia 

r  fhf*  la  Iha  plan'i 


Iniaad  to  iwpiln  thai  Iha  j 

oonMnadtaa  kvali 

(•♦.< 

lovaalmanl  ta  Iha  haat). 

'*  hi  Ihia  Mfaid.  aw  aola  that  Iha  axaiiipti«a  raliaf 
propoaad  harata  la  Hnitad  to  oaillScalaa  with 
raapael  to  wUeh  kMC  ar  a^r  af  Ma  aMUataa  ta 
althar(a)lhaaaiaw<iiiiriiararM^arar 
"nmanaaw  of  Iha  iiaJarwi  IMin  aymhcala.  or  (b)  a 
aaffim  or  ptanamanl  agt 

■  ■  Tha  appaeuM  lapraaaata  *at  whan  a  tmat 
•pooaw  k  aa  aWMa  af  k«C.  aalao  to  piaM  by  Iha 
■poMar  aay  ba  auMpl  mrf*  Pn  7S-1.  Ran  H 
(rtiatiiifl  to  Iha  pwchaaaa  and  ulaa  of  aacuriUaa  by 
brakar^aalan  and  tek  aflUatoal.  If  MHC  ia  Ml  a 
Hdlaiyi^fciiimltopiMiiiatitobal 
in 


Likewise,  iaraea  are  raised  under 
section  408(aKl)(D)  of  tke  Act  wfaare  a 
plan  fiduciary  oaMsas  a  plan  to  pnrcfaase 
certificataa  when  truat  fimds  will  be 
used  to  benefit  a  party  in  interest 

Additionally,  MHC  represents  that  a 
tniat  apoRsor.  servicer,  ti«t(ee,  insurer, 
and  obligor  with  respect  to  receivables 
contained  in  a  trust,  or  an  underwriter  of 
certificates  representing  an  interest  in  a 
trust  may  be  a  fiduciary  with  respect  to 
an  investing  plan.  MHC  represents  that 

.  the  exercise  of  fiduciary  authority  by 
any  of  theae  parties  to  cause  tbe  plan  to 
invest  in  certificates  representing  en 
interest  in  the  trust  would  violate 
section  406(b)(1),  and  in  some  cases 
section  40a(bK2).  of  the  Act. 

Moreover,  MHC  represents  that  to  the 
extent  there  is  a  plan  asset  "look 
through"  to  the  underlying  assets  of  a 
trust  the  investment  in  certificates  by  a 
plan  covering  employees  of  an  obHgor 
under  receivables  contained  in  a  trust 

.^ay  be  prdiibited  by  sections  406(a) 
and  407(a)  of  the  Act. 

Afier  consideration  of  the  issues 
involved,  the  Department  has 
determined  to  provide  the  limited 
sections  40e(b)  and  407(a)  relief  as 
specified  in  the  proposed  exemption. 

Notice  to  Interested  Pecsfna: 

Since  all  potentially  interested 
persons  cannot  practically  be  identified, 
it  has  been  determined  that  publication 
of  this  notice  of  proposed  exemption  in 
the  Paderal  Regfarter  shall  serve  as 
notification  to  interested  persons. 
Comments  and  hearing  requests  on  the 
proposed  exemption  are  due  30  days 
after  the  date  of  pubhcation  in  the 
Federal  Register. 

For  Further  Information  Contact  Kay 
Madsen  of  the  Department  telephone 
(202)  523-6871.  (This  is  not  a  toll-free 
number.) 

CitioKp  BmI  fiatato  inc.  (Ckkaq))  and 
Bankars  Trust  Company  (BT);  Located 
In  New  York.  New  York 

[Applioation  No.  D-8372) 

Propoaad  Exemption 

The  Department  ia  considering 
granting  an  exemptiaa  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4875(cK2)  of  the  Code  and  in 
accordance  with  the  prooedares  aet 
forth  in  ERISA  Procedure  7fr-l  (40  FR 
18471,  April  26, 1076).  If  the  exemption  ia 
granted  the  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  reaulting 
from  the  applicathm  of  section  4678  of 
the  Code,  by  reaaon  of  aaction  4975(c)(1) 
(A)  through  (D)  of  the  Code,  ahall  not 
apply  to  (1)  the  proponed  granting  to 
Citicorp  and  BT,  as  representative*  of 


lenders  (tiw  Lenders)  participating  in  a 
credit  facility  (the  Facility),  of  seemity 
interests  in  litnited  partnerriiip  interests 
in  Trammel  Crow  Equity  Partners  II,  Ltd. 
(the  Partnership)  owned  by  certain 
employee  benefit  plans  (the  Plans)  with 
respect  to  which  some  of  the  Lenders 
are  parties  in  interest  and  (2)  the 
proposed  agreements  by  the  Plans  to 
honor  capital  calls  made  by  Citicorp  in 
lieu  of  the  Partnership's  general  partner 
provided  that  (a)  the  proposed  grants 
and  agreements  are  on  terms  no  less 
favorable  to  the  Plans  than  diose  which 
the  Plans  could  obtain  in  arm's-length 
transactions  with  unrelated  parties;  and 
(b)  the  decisions  on  behalf  of  each  Plan 
to  invest  in  the  Partnership  and  to 
execute  such  grants  and  agreements  in 
favor  of  Citicorp  are  made  by  a 
fiduciary  which  is  not  included  among, 
and  is  independent  of,  the  Lenders,  BT 
and  Citicorp. 

Sumnaaiy  of  Facts  and  Rapreaaotatisna 

1.  Tbe  Partnership  is  a  Texas  limited 
partnership,  the  general  partner  of 
which  is  Trammel  Crow  Ventures  #2, 
Ltd.  (the  General  Partner),  which  is  also 
a  Texas  limited  partnership.  The 
Partnership  is  organized  under  an 
agreement  (the  Agreement)  dated 
September  15, 1088  for  a  term  expiring 
December  31, 1998,  subject  to  extension 
by  the  General  Partner  to  a  date  not 
later  than  December  31.  2000.  The 
Partnership's  stated  purpose  is  to  invest 
in  undervalued  commercial  real  estate 
assets,  including  leveraged  equity 
investments,  in  order  to  benefit  from 
long-term  capital  appreciation  by 
acquiring  institutional  quality  properties 
on  favorable  terms,  leveraging  prudently 
to  optimize  returns,  and  intensively 
managing  and  leasing  the  portfolio  of 
acquired  properties.  Proceeds  from  the 
sale  or  refinancing  of  properties 
generally  will  not  be  rainveated  but  will 
be  distributed  to  the  limited  partners,  so 
that  the  Partnership  will  be  self- 
liquidating. 

After  execution  of  the  Agreement  the 
General  Partner  sought  capital 
commitments  from  a  limited  number  of 
investors  through  private  placement  and 
has  obtained,  as  a  result  irrevocable, 
unconditional  capital  commitmenta 
totalling  $539,527,368  fivm  thirteen 
purchasers  of  limited  pstftnerriiip  units 
in  the  Partnership  (the  Limited  Partners). 
Five  percent  of  the  total  capital 
commitment  to  die  Partnerahip  are 
provided  by  the  General  Partner.  The 
Limited  Partners  made  initial  capital 
contributions  on  the  doaing  date  of  the 
Partnership  and  the  balances  of  their 
capital  commitments  are  due  and 
payable  upon  call  of  the  General 
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Partner.  Each  Limited  Partner's 
commitment  to  contribute  capital  upon 
the  General  Partner's  call  is  secured  by 
a  grant  to  the  Partnership  of  a  security 
interest  in  the  Limited  Partner's  rights 
and  interests  in  the  Partnership. 

2.  In  the  ordinary  course  of  its 
business  operations  the  Partnership  will 
incur  substantial  indebtedness  in 
connection  with  many  of  its 
investments.  This  ongoing  need  for 
credit  will  be  provided  by  the  Facility,  a 
three-year  arrangement  for  $400  million 
in  revolving  credit  which  will  enable  the 
Partnership  to  consummate  investments 
quickly  without  the  delay  of  separate 
arrangements  for  interim  or  permanent 
financing  for  each  investment  The 
Facility  is  funded  by  the  Lenders, 
represented  by  Citicorp  and  BT.  who  are 
also  participating  Lenders,  and  Citicorp 
serves  as  administrative  agent  for  the 
Facility.  The  Facility  is  a  non-recourse 
obligation  of  the  Partnership  which 
matures  December  22, 1992  and  which  is 
secured  by  a  security  interest  in  the 
Limited  Partners'  capital  commitments, 
the  General  Partner's  capital  call  rights 
and  the  Partnership's  security  interests 
in  each  Limited  Partner's  partnership 
interests.  As  additional  security  the 
Facility  requires  each  Limited  Partner  to 
execute  an  agreement  (the  Security 
Agreement)  granting  to  Citicorp,  for  the 
benefit  of  each  Lender,  a  security 
interest  and  lien  in  the  Limited  Partner's 
partnership  interests,  and  covenanting 
with  Citicorp,  for  the  benefit  of  the 
Lenders,  as  honor  unconditionally  any 
capital  calls  made  by  Citicorp  in 
accordance  with  the  Agreement  in  lieu 
of  the  General  Partner  to  the  full  extent 
of  the  Limited  Partner's  unfunded 
capital  conunitment 

3.  The  trusts  which  hold  assets  of  the 
Plans  (the  Trusts)  own  limited 
partnership  interests  as  Limited  Partners 
in  the  Partnership.  Some  of  the  Lenders 
are  parties  in  interest  with  respect  to 
some  of  the  Plans  in  the  Trusts  by  virtue 
of  such  Lenders'  provisions  of  fiduciary 
services  to  such  Plans  with  respect  to 
Trust  assets  other  than  the  Partnership 
interests.  Citicorp  and  BT  are  requesting 
an  exemption  to  permit  the  Trusts  to 
enter  into  the  Security  Agreements 
under  the  terms  and  conditions 
described  herein.  The  Plans  and  other 
Limited  Partners  and  the  extent  of  their 
respective  investments  in  and 
commitments  to  the  Partnership  are 
described  as  follows: 

(a)  The  General  Motors  Hourly-Rate 
Employees  Pension  Plan,  a  defined 
benefit  plan  with  approximatley  644,607 
participants,  and  the  General  Motors 
Retirement  Program  for  Salaried 
Employees,  a  defined  benefit  plan  with 


21Z139  participants  (together,  the  GM 
Plans):  The  GM  Plana  maintain  the  First 
Plaza  Group  Trust  (the  FP  Trust),  the 
sole  purpose  of  which  is  to  hold  all 
assets  of  the  GM  Plans.  The  trustee  of 
the  FP  Trust  is  the  Mellon  Bank.  N.A. 
The  FP  Trust  has  invested  in  150  units  of 
limited  partnership  interest  in  the 
Partnership  (the  Units),  constituting 
approximately  29.2  percent  of  the  Units, 
and  has  undertaken  a  total  capital 
commitment  of  $150  million  to  the 
Partnership.  The  fiduciary  responsible 
for  authorizing  and  overseeing  the  GM 
Plans'  investment  in  the  Partnership  is 
the  finance  committee  of  the  board  of 
directors  of  General  Motors,  the  sponsor 
of  the  CM  Plans. 

(b)  The  Cummins  Engine  Company, 
Inc.  and  Affiliates  Retirement  Trust  (the 
Cummins  Trust],  Northern  Trust 
Company,  trustee:  Hiis  trust  holds 
assets  of  five  defined  contribution  and 
defined  benefit  plans  sponsored  by 
Cummins  Engine  Company  and  its 
affiliates  on  behalf  of  approximately 
22,500  participants.  The  Plans  in  the 
Cummins  Trust  are  the  Cummins 
Retirement  Trust  the  Cummins  Deferred 
Income  Trust  the  Onan  Retirement 
Savings  Plan,  the  Onan  Profit  Sharing 
Plan  and  the  Onan  Pension  Plan.  The 
fiduciary  responsible  for  authorizing  and 
overseeing  the  Cummins  Trust's 
investment  in  the  Partnership  is  Reams 
Asset  Management  Company.  The 
Cummins  Trust  has  invested  in  20  Units, 
constituting  approximatley  3.9  percent 
of  the  Units,  and  has  undertaken  a  total 
capital  commitment  of  $20  million. 

(c)  The  DuPont  Pension  Fund  (the 
Dupont  Trust),  Wibnington  Trust 
Company,  trust.ee:  This  trust  holds 
assets  of  five  defined  benefit  plans 
maintained  by  DuPont  Corporation  and 
its  affiUates  on  behalf  of  approximatley 
100,179  participants.  The  DuPont  Trust 
consists  of  the  DuPont  Pension  and 
Retirement  Plan,  the  DuPont 
Agrichemicals  Caribe,  Ina  Pension  and 
Retirement  Plan,  the  Conoco,  Inc. 
Pension  and  Retirement  Plan.  The 
fiduciary  responsible  for  authorizing  and 
overseeing  the  DuPont  Trust's 
investment  in  the  Partnership  is  an 
officer  of  the  DuPont  Corporation,  the 
Vice-President  for  Pension  Fund 
Investment  The  DuPont  Trust  has 
invested  in  30  Units,  constituting 
approximatley  5.85  percent  of  the  Units, 
and  has  undertaken  a  total  capital 
commitment  of  $30  million.'' 


(d)  Limited  Partners  which  are  not 
ERISA-covered  plans: 

1.  Los  Angeles  County  Employees 
Retirement  Association  has  invested  in 
25  Units  and  has  undertaken  a  total 
capital  commitment  of  $25  million. 

2.  The  Miimesota  Mutual  Life 
Insurance  Company  has  invested  in  10 
Units  and  has  undertaken  a  total  capital 
commitment  iof  $10  million. 

3.  NLI  Properties,  Inc.  has  invested  in 
50  Units  and  has  undertaken  a  total 
capital  commitment  of  $50  million. 

4.  The  PB-SB 1988  Investment 
Partnership  Vm  has  invested  in  2.551 
Units  and  has  undertaken  a  total  capital 
commitment  of  $2,551,000. 

5.  The  Southern  Farm  Bureau  Life 
Insurance  Company  has  invested  in  15 
Units  and  has  undertaken  a  total  capital 
commitment  of  $15  million. 

6.  The  State  of  Michigan  Pension 
Plans  have  invested  in  150  Units  and 
have  imdertaken  a  total  capital 
commitment  of  $150  million. 

7.  The  Taisho  Realty  America 
Corporation  has  invested  in  10  Units 
and  has  undertaken  a  total  capital 
commitment  of  $10  million. 

8.  Tokio  Marine  Realty  Co.,  Ltd.  has 
invested  in  20  Units  and  has  undertaken 
a  total  capital  commitment  of  $20 
million. 

9.  The  Western  and  Southern  Life 
Insurance  Company  has  invested  in  5 
Units  and  has  undertaken  a  total  capital 
commitment  of  $5  million. 

4.  Citicorp  and  BT  represent  that  the 
Partnership  has  obtained  an  opinion  of 
counsel  that  the  Partnership  will 
constitute  an  "operating  company" 
imder  the  Department's  plan  asset 
regulations  (29  CFR  2510.3-101(c))  if  the 
Partnership  is  operated  in  accordance 
with  the  Agreement  and  the  offering 
memorandum  (the  Ofiering)  distributed 
in  connection  with  the  private 
placement  of  the  limited  partnership 
interests." 

Citicorp  and  BT  represent  that  the 
Security  Agreement  constitutes  a  form 
of  credit  security  whidi  is  customary 
among  financing  arrangements  for  real 
estate  limited  partnerships,  wherein  the 
financing  institutions  do  not  obtain 
security  interests  in  the  real  property 
assets  of  the  partnership.  They  also 


"  The  Limited  Partner*  alto  include  the 
Ameritech  Peiuion  Plan  and  the  Ameritech 
Management  Pension  Plan  (the  Ameritech  Plana), 
which  are  defined  benefit  pension  plans  sponsored 
by  the  American  Information  Technologies 
Corporation  (Ameritech).  Ameritech  has  requested 


that  the  Ameritch  Plans  not  be  included  in  the 
exemption  requested  by  the  Citicorp  and  BT. 
propped  herein.  Ameritech  represents  that  the 
transactioiu  which  are  the  subject  of  the  exemption 
proposed  herein  are  covered,  with  respect  to  the 
Ameritech  Plans,  by  an  exemption  application.  No. 
D-B094.  previously  filed  by  Ameritech  and  currently 
under  consideration  by  the  Department 

"  The  Department  expresses  no  opinion  as  to 
whether  the  Partnership  will  constitute  an  operating 
company  under  the  regulations  at  29  CFR  2S10.»- 
itn 
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repwit  that  the  obUfitory  cxacation 
of  the  Security  Agreement  by  the 
Limited  Pvlaen  for  the  benefit  of  the 
Lendera  wee  fuUy  diedoeed  fai  the 
Offering  m  ■  raqtrieite  oondltion  of 
inveatraent  in  the  Rartnerahip  during  tiie 
private  placement  of  the  Hraited 
partnerahip  intereata.  CMcorp  and  BT 
repreaent  diat  ail  aapecta  of  die 
operation  of  the  Facility  other  than  the 
propoaed  Security  Agreementa  will  be 
handled  exclusively  by  Citicorp  on 
behalf  of  the  Lendera  and  by  the 
General  Partner  on  behalf  of  the 
Partnerahip  and  that  the  Secvrity 
Agreements  %vlll  constitute  the  sole 
direct  relationship  between  the  Limited 
Partners,  as  such,  and  the  Lendera  for 
the  duration  of  the  Facility.  Citicorp  and 
BT  represent  that  the  proposed 
executions  of  the  Security  Agreementa 
will  not  affect  the  abilities  of  the  Trusts 
to  withdraw  from  investment  and 
participation  in  the  Partnerahip.  The 
Only  Plan  assets  to  be  affeciad  by  the 
proposed  transaction  are  eaoh  Plan's 
limited  partnerahip  intercstsjn  the 
Partnership  and  tlie  related  Plan 
obligationa  as  limited  partnets  to 
respond  to  capital  calls  up  toljthe  total 
amount  of  each  Plan's  capita] 
commitment  to  the  Partnership. 

5.  Qtkxxp  represents  that  i&ither  it 
nor  any  Leader  acta  or  has  acted  in  any 
fiduciary  capacity  with  reapect  to  any 
Trust's  investment  in  the  Partnerahip 
and  that  Citiootp  is  independent  of  and 
unrelated  to  thoae  fiduciiuiea  (the  Truat 
Fiduciariea)  reaponsibie  for  authorizing 
and  ovcraaeing  the  Trosts'  investments 
in  the  Partaarabip.  Each  Truat  Fiduciary 
represents  independently  tlul  its 
authoriratian  of  Truat  investnent  in  the 
Partnerahip  waa  free  of  any  influence, 
autluirity  or  cootrol  by  any  of  the 
Lenders.  The  Truat  Fiduciaries  represent 
that  the  Truata'  Inveatmenta  in  anid 
capital  commitments  to  the  Partnerahip 
were  made  with  the  knowledge  that 
each  Limited  Partner  would  be  required 
aubsequently  to  grant  a  security  interest 
in  the  Partnerahip  to  the  Lenders  and  to 
honor  capital  caUa  made  on  behalf  of 
the  Lenders  without  recourse  to  any 
defenaea  agninat  the  General  Partner. 
Each  Trust  Fiduciary  individually 
represents  that  it  is  independent  of  and 
unrelatod  to  Citioarp,  BT  and  the 
Lenders  and  that  the  Inveatraent  in  the 
Partnership  by  the  Thiat  for  which  that 
Truat  Fiduciary  ia  raaponsible  oootinuea 
to  conatitute  a  favorable  inveabnent  lot 
the  Ftans  participating  bi  that  Trust  and 
that  tlie  execution  of  the  Security 
Agreement  ia  in  tha  best  intereata  and 
protective  of  the  pnrtici|Mnta  and 
beneficiaries  of  such  Plans. 


6.  In  aammary,  the  applicants 
represent  that  the  proposed  tranaactiona 
satisfy  tha  criteria  of  aection  4(n(a)  of 
the  Act  for  the  following  reasons:  (1) 
The  Plans*  inveatmenta  in  the 
Partnerahip  were  authorised  and  are 
overseen  by  the  Traat  Fiduciaries,  which 
are  independent  of  the  Lenders;  (2)  None 
of  the  Lender!  have  any  Influence, 
authority  or  control  with  respect  to  the 
Plans'  investments  in  the  Partnership  or 
the  Plans'  executions  of  the  Security 
Agreements;  and  (3)  The  Trust 
Fiduciaries  invested  in  the  Partnership 
on  behalf  of  the  Flans  with  knowledge 
that  the  Security  Agreements  are 
required  of  all  limited  partners  investing 
in  the  Partnership. 

For  Further  Information  Contact  Mr. 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  Is  not  a 
toll-free  number.] 

General  Infonnatiaa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and/or  section 
4g75(cH2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  of 
disqualiJFied  person  from  certain  other 
provisions  of  the  Act  and/or  tiie  Code, 
indiiding  any  prohibited  transaction 
provisions  to  wbicfa  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  die  Act  wdiich  among  other  things 
require  a  fiduciary  to  disdiarge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participanta  and 
benendaries  of  the  plan  and  In  a 
prudent  faahion  in  accordance  with 
section  404(a)(l}(b]  of  the  act  nor  doea  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  excluaive  benefit  of  the 
employees  of  the  employer  maintaining 
the  picm  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  40e(a)  of  tfte  Act 
and/or  section  4g75(c](2)  of  tfie  Code, 
the  Department  must  find  that  die 
exemption  is  administrativeiy  feasible, 
in  the  Interests  of  the  plan  and  of  its 
participanta  and  benefidarles  and 
protective  of  the  rights  of  participants 
and  benefidarles  of  the  plan;  and 

(3)  The  proposed  exemptions.  If 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Ad  and/or  the  Code, 
induding  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthonnore,  the  fact  that  a  transaction 
is  subject  to  an  a<faninistrative  or 
atatutory  exemption  is  not  dispositive  of 


whether  the  transaction  is  in  fad  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  die 
transaction  which  is  the  subjed  of  the 
exemption. 

Signed  st  Washinston,  DC  this  12th  day  of 
March.  1991. 
Ivan  Straasfald, 

Director  of  Exemption  Determinationa, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
[FR  Doc.  6288  Filed  3-14-91:  8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Nottea  (t1-26)] 

NASA  Advisory  CoMndi  (NAG), 
Systams  and  Todmology  Advisory 
Commtttos  (SSTAC);  Mooting 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Systems 
and  Technology  Adviswy  Committee. 
Ad  Hoc  Review  Team  on  The  Use  of 
Space  Station  Freedom  For  In-Space 
Technology  Development  and 
Engineering  Research. 

DATES:  April  16. 1991. 9  a.m.  to  5  p.m.; 
April  17, 1901,  9  a  jb.  to  5  pju.;  and  April 
18. 1991,  9  a.m.  to  1Z15  pun. 
ADD—SSSS:  Auburn  University,  Space 
Power  Institute.  231  Leach  Center,  room 
243,  Aubum.  AL  36849-5320. 
FOR  mmnmn  information  contact: 
Dr.  Judith  H.  Ambrus,  Office  of 
Aeronautics,  Exploration  and 
Technology,  National  Aeronautics  and 
Space  Administration,  Washington,  DC 
20546,  202/453-2848. 
SUPrLBSENTARY  INFORMATION:  The 
NAG  Space  Systems  and  Technology 
Advisory  Committee  (SSTAC)  was 
established  to  provide  overall  guidance 
to  the  Office  of  Aeronautics,  Exploration 
and  Technology  (OAET)  on  space 
systems  and  technology  programs. 
Spedal  ad  hoc  review  teams  are  formed 
to  address  spedfic  topics.  Hie  Ad  Hoc 
Review  Team  on  The  Use  of  Space 
Station  Freedom  For  In-Space 
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Technology  Development  and 
Engineering  Research,  chaired  by  Dr.  M. 
Frank  Rose,  is  composed  of  eight 
members. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capadty  of  the  room 
(approximately  30  persons  induding  the 
team  members  and  other  participants). 
Type  of  Meeting:  Open. 

Agmda 

April  18, 1991 

9  a.m.— Opening  Remarics. 

9:15  a.m.— Review  of  Minutes  of  February 

Meeting. 
9:30  a.m.— Space  Station  Freedom  User 

Operations  Planning — Overview. 
11  a.m. — ^Power,  Fluid  Management,  Fire 

Safety. 
1  p.m.— Materials  Technology. 
1:45  p.m. — Manned  Observation. 
2:30  pjn. — Life  Support 
3:15  p.m.— Space  Station  Freedom  Utilization 

as  an  Experimental  Spacecraft 

4  p.m. — Robotics. 

5  p.m. — Adjourn. 

April  17, 1991 

9  a.m. — Discussion  and  Preparation  of  Draft 

Report. 
5  p.m. — ^Adjourn. 

April  IB,  1991 

9  a.m. — Discussion  and  Preparation  of  Draft 

Report. 
12:15  p.m. — Adjourn. 

Dated:  March  11, 1991. 
lohn  W.  Gaff. 

Advisory  Committee  Management  Officer. 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  91-8224  Filed  3-14-91:  8:45  am] 

SaXMO  OOOC  7S1O-0t-H 


NA-nONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meeting:  Inter-Arts  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Artists  Projects:  New 
Forms  I  Section)  to  the  National  Coundl 
on  the  Arts  will  be  held  on  April  1-4, 
1991  from  9  a.m.-7  p.m.  and  April  5  from 
9:00  a.m.-3:30  p.m.  in  room  716  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW..  Washington,  DC  2050& 

Portions  of  this  meeting  will  be  open 
to  the  public  on  April  1  from  9  a.m.-10 
a.m.  and  April  5  from  1:45  p.m.-3:30  p.m. 
The  topics  will  be  welcoming  remarks, 
instructions  to  the  panelists,  and  policy 
discussion. 

The  remaining  portions  of  this  meeting 
on  April  1  {torn  10  a.m.-7  p.m.,  April  2-4 


from  9  a.m.-7:00  p.m.  and  April  6  from  9 
ajn.-l:45  p.m.  are  for  the  purpose  of 
Panel  review,  disciusion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  die  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 
Including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
5, 1991.  these  sessions  will  be  dosed  to 
the  public  pursuant  to  subsection  (c)(4], 
(6)  and  (g){B)  of  section  552b  of  title  5, 
United  States  Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  whidi  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  chscretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  pubhc  partidpation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  the 
guidance. 

If  you  need  spedal  accommodations 
due  to  a  disability,  please  contad  the 
Office  of  Special  Constituencies, 
National  &idowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506.  202/682-5532. 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Martha  Y.  Jones,  Acting  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the  Arts. 
Washington.  DC  20506.  or  call  (202)682- 
5433. 

Dated:  March  8, 1991. 
Maitba  Y.  Jones, 

Acting  Director,  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
[FR  Doc.  91-8205  Filed  3-14-91;  8:45  am] 
BHJJNG  COOC  m7-««-M 

Meeting:  Theater  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Professional  Theater 
Companies  "A"  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  April 
1, 1991  from  9:30  a.m.-8:30  pjn.  and 
April  2-3  fi^m  9:30  a  jn.-g:30  p.m.  in 
room  M-07  at  the  Nancy  Hanks  Center, 


1100  Pennsylvania  Avenue,  NW., 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  April  1  from  9:30  ajn.-ll 
a.m.  The  topics  will  be  opening  remarks, 
paneUst  review  criteria,  and  a  review  of 
issues  from  the  March  4, 1991  planing 
meeting. 

The  remaining  portions  of  this  meeting 
on  April  1  from  11  a.m.-8:30  p.m.  and 
April  2-3  from  9-.30  a.m.-0:30  p.m.  are  for 
the  purpose  of  Panel  review,  dicussion. 
evaluation,  and  recommendation  on 
applications  for  finandal  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  induding  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
5. 1991.  these  sessions  will  be  dosed  to 
the  public  pursuant  to  subsection  (c)(4), 
(6)  and  (9)(B)  of  section  552b  of  title  5. 
United  States  Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereot 
of  advisory  panels  which  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  partidpate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  diairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  pubUc  partidpation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  spedal  accommodations 
due  to  a  disabiUty,  please  contad  the 
Office  of  Special  Constituendes, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Martha  Y.  Jones,  Acting  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the  Arts. 
Washington,  DC  20506,  or  call  (202)  682- 
5433. 

Dated:  March  8, 1991. 
Martlia  Y.  Jones, 

Acting  Director,  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
[FR  Doc.  91-6206  Fded  3-14-fll;  8:45  am] 
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Amended  Notice  of  MeetkiQ;  Mueeunt 


Pursuant  to  aection  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Professional 
Development  Section]  to  the  National 
Council  on  the  Arts  will  be  held  on  April 
4. 1901  from  9  a.m. — 5:30  p.m.  in  room 
730  at  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  9  a.m. — 10  a.m.  The 
topics  will  be  opening  Remarks/general 
discussion. 

The  remaining  portion  of  this  meeting 
bom  10  a.m. — 5:30  p.m.  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
5, 1991,  this  session  will  be  closed  to  the 
public  pursuant  to  subsection  (c)(4),  (6) 
and  (9)(B)  of  section  552b  of  tiUe  5. 
United  States  Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  thexhairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

(f  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506.  202/682-5532. 
TTY  202/682-5496.  at  least  seven  [7] 
days  prior  to  the  meeting. 

Further  information  tvith  reference  to 
this  meeting  can  be  obtained  frtim  Ms. 
Martha  Y.  Jones.  Acting  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the  Arts, 
Washington.  DC  20506,  or  call  (202)  682- 
5433. 


Dated:  March  S,  1901. 

Martha  Y.  {OHM, 

Acting  Director,  Council  and  Panel 
OperatioPM,  National  Endowment  for  the  Arts. 

[FR  Doc  91-6203  Filed  3-14-91:  8:45  am] 

iUJNQOOM  7(*7-ei-M 


Meeting;  Theeter  Advleory  Penel 

Pursuant  to  section  10(a)(2)  of  the 
Federel  Advisory  Committee  Act  (Pub. 
L  92-463],  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Professional  Theater 
Companies  "B"  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  April 
4, 1991  &x)m  9:30  a.m. — 8:30  p.m.  and 
April  5-6  from  9:30  a.m. — 9:30  p.m.  in 
room  M-07  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  April  4  from  9:30  a.m. — 
11  a.m.  The  topics  will  be  opening 
remariis,  panelist  review  criteria,  and  a 
review  of  issues  from  the  March  4, 1991 
planning  meeting. 

The  remaining  portions  of  this  meeting 
on  April  4  bom  11  a.m. — 8:30  p.m.  and 
April  5-6  frtim  9:30  a.m.  to  9:30  p.m.  are 
for  the  purpose  of  Panel  review, 
discussions,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
appUcants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
5, 1991.  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsection  (c)(4). 
(6)  and  (9)(6)  of  section  552b  of  title  5. 
United  States  Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portion  thereof, 
of  advisory  panels  which  are  open  to  the 
public.  Members  of  the  public  attending 
an  open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506. 202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 


Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Martha  Y.  Jones.  Acting  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the  Arts, 
Washington,  DC  20506,  or  call  (202)  682- 
5433. 

Dated:  March  8. 1991. 
Martha  Y.  (ones. 

Acting  Director,  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FR  Doc.  91-6204  Filed  3-14-91;  S:4S  am] 
HUNM  coot  7U7-S1-M 


Meeting;  Challenge/ Advancement 
Advisory  Boacd 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463],  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Challenge/ 
Advancement  Advisory  Panel 
(Challenge  III  Overview  Section]  to  the 
National  Council  on  the  Arts  will  be 
held  on  April  3-4. 1991,  from  9  a.m.-5:30 
p.m.  in  room  M-07  at  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue. 
NW..  Washington.  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.The 
topics  for  discussion  will  be 
introductory  remarks,  the  future 
direction  of  Uie  Challenge  III  program, 
and  administrative  issues. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  s]}ecial  acconmiodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506.  202/682-5532. 
TTY  202/682-5406.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  &t>m  Ms. 
Martha  Y.  Jones.  Acting  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the  Arts, 
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Washington,  DC  20506,  or  call  (202)  682- 
5433. 

Dated  March  B,  1891. 
MartiM  Y.  loiMS. 

Acting  Director,  Council  and  Panel 
Operations,  National  EndowmeiU  for  the  Arts. 
[FR  Doc  91-6147  Filed  3-14-«l;  8:45  am] 
BnJJNQ  OOK  7n7-«t4 


Meeting;  Expansion  Arts  Advisory 
Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Overview  Section] 
to  the  National  Coi4ncil  on  the  Arts  will 
be  held  on  April  2. 1991,  from  9:15  a.m.-5 
p.m.  in  room  730  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue. 
NW..  Washington.  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  for  discussion  will  be 
introductions  and  program  update, 
guideline  review  with  special 
consideration  of  the  arts  education 
initiative,  multi-year  funding, 
reauthorization  sujnmary  and  the  five 
percent  set-aside,  update  on  NEA 
Working  Groups,  trends  and 
observations,  and  closing  remarks. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  comphance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Permsylvania  Avenue,  NW.. 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7] 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Martha  Y.  Jones.  Acting  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the  Arts. 
Washington.  DC  20506,  or  call  (202)  682- 
5433. 


Dated  March  8. 1991. 
Maitiia  Y.  Jonas, 

Acting  Director,  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FR  Doc  91-6148  Filed  3-14-91;  8>t5  am] 

WLLMO  OOOC  TSSV-ai-M 


NATIONAL  COMMISSION  ON 
SEVERELY  DISTRESSED  PUBUC 
HOUSING 

Meeting  Announcement 

AOENCY:  The  National  Commission  of 
Severely  Distressed  Public  Housing. 
action:  Notice  of  meeting. 

SUNmARY:  In  accordance  with  the 

Federal  Advisory  Committee  Act  Public 

Law  92-463,  as  amended,  the  National 

Commission  on  Severely  Distressed 

Public  Housing  announces  a  forthcoming 

meeting  of  the  Commission. 

DATE:  March  20, 1991.  8:30  a.m.  to  3:30 

p.m. 

ADDRESS:  Capitol  Hill  Hotel,  Capitol  Hill 

Room.  200  C  Sti-eet.  SE..  Washington,  DC 

20003. 

FOR  FURTHER  INFORMATION  CONTACT 

Jeff  Lawrence.  Assistant  to  the  Co- 

Chairman.  llie  National  Commission  on 

Severely  Distressed  Public  Housing, 

2301  Raybum  Building,  Washington,  DC 

20515  (202)  225-2436. 

Type  of  Meeting:  Open. 

Agenda:  Further  presentations  from 
interest  groups.  Discussion  of  prior  HUD 
reports  on  pubhc  housing.  Hiring  of 
Executive  Director.  Consideration  of 
Site  Visits. 

Due  to  scheduling  difficulties,  this 
notice  could  not  be  published  15  days 
prior  to  this  meeting  as  required  by  the 
Federal  Advisory  Committee  Act. 
Bill  Green. 
Co-Chair 

[FR  Doc.  91-6199  Filed  3-14-91;  B:4S  am] 
BHJJNQ  CODE  M20-04-M 


NATIONAL  SCIENCE  FOUNDATION 

Biological  and  BelMvoriai  Sciences; 
Panel  for  Biological  Instrumentation 
FacWtiee;  Meeting 

Name:  Advisory  Panel  Meeting  for 
Biological  Instrumentation  Facilities. 

Date,  Time,  and  Place:  Friday  April  5, 1991 
from  2-6  Saturday,  April  ft,  1991  from  8:30-12 
noon.  Wyndham  Bristol  Hotel  2430 
Pennsylvania  Avenue  NW.,  Washington.  DC 
20037. 

Type  of  meeting:  Closed 

Contact  person:  Dr.  RoUey  Light,  Program 
Director  of  Biological  Instrumentation 
Facilities,  Room  312.  National  Science 
Foundation,  Washington,  DC  20550, 
Telephone:  202/357-7652. 


Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations  conoemtng 
support  for  Instrumentation  eqaipmetit 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  ^  seiectioB  process  tor 
awards. 

Reason  for  Closing:  The  propoaak  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  date,  such  as  salaries; 
and  persona]  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  dte 
Sunshine  Act 

Dated:  March  11, 1991. 
Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  91-6126  Filed  3-14-91;  9AS  am] 

BtLUNQ  COOC  7SS9-01-«I 


Advisory  Panel  on  Biotectinoiogy 
Opportunities  at  NSF;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  on  Biotechnology 
Opportimities  at  NSF. 

Date  and  time:  Tuesday,  April  2, 1991.  fl:30 
a.m-5;30  p.m. 

Place:  American  Institute  of  Architects, 
(AlA)  Building,  1735  New  York  Avenue.  NW.. 
Washington,  DC. 

Type  of  meeting:  Open. 

Contact  person: 
Bruce  L  Umminger,  Director,  Division  of 

Cellular  Biosciences.  room  321-B,  National 

Science  Foundation,  (202)  357-7905. 

Minutes:  May  be  obtained  from  contract 
person  listed  above  after  approval  by  the 
Chainnan. 

Purpose  of  meeting:  To  review  and  discuss 
MRW  report  entitled  Biotechnology 
Opportunities:  The  NSF  Role. 

Agenda: 

•  Critique  the  NSF  report  for  its  accuracy 
and  Completeness. 

•  Assist  NSF  in  clarifying  its  role  In  the 
support  of  biotechnology. 

•  Advise  on  the  seven  major  areas  of 
biotechnology  application  and  the 
mechanisms  for  support  identified  in  the 
report. 

•  Draft  a  Panel  Report 

Dated:  March  11. 1991. 
M.  RelMcea  Winkler, 

Committee  Management  Officer 

[FR  Doc.  91-6127  Filed  3-14-91;  a-45  am] 

BHJJNO  CODE  7S6S-01-M 


Division  of  Computer  and  Computation 
Research;  Special  Emphasis  Panel 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub 
L  92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 
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rjurr  wfowatiom.  The 
purpose  of  the  meeting  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  reconunendations  as  part  of  the 
■electioa  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
pubUc  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c).  Government  in  the  Sunshine 
Act. 

Name:  Special  Emphasis  Panel  in  Computer 
and  Cominitatlon  Reaearcli. 

Dote*:  April  2  and  3.  ISei. 

Time:  8:30  sjn. — 5  p.m.  eacli  day. 

Place:  Room  301  National  Science 
Foundation.  1800  G  SL.  NW..  Washington. 
DC 

Type  of  Meeting:  Qoaed. 

Agenda:  Review  and  evaluate  Research 
Initiation  Awards  propoaali. 

Contact  Dr.  Bruce  H.  Barnes,  Deputy 
Division  Director.  Computer  and 
Computation  Reaearch.  National  Science 
Foundatioa  Rm.  304,  Washington.  DC  20550 
(202-357-0747). 

Dated:  March  11. 1901. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  in-6128  Filed  3-14-01:  8:45  am] 


Panel  for  k  mU  unMntatlon  and 

li  lalf  uinantatlon  Davotopmant;  for  tna 

Biological  and  Behavioral  Sdancaa; 


The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  Meeting  for 
Instrumentation  and  Instrument 
Development. 

Date,  Time,  and  Place:  Thursday  April  4, 
1991  from  9-fl  Friday.  April  5, 1991  from  8:30- 
12  noon  Wyndham  Bristol  Hotel,  2430 
Pennsylvania  Avenue  NW.,  Washington.  DC 
20037. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Robley  Light,  Program 
Director  of  ln«trumentation  and  Instrument 
Development  room  312,  National  Science 
Foundation.  Washington,  DC  20550. 
Telephone:  202/357-7652. 

Pmpose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
support  for  Instrumentation  equipment. 

Agenda:  To  review  and  evaluate  research 
proposals  as  pert  of  the  selection  process  for 
awards. 

Reason  For  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  eonfidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.&C.  552b  (c).  Government  in  the 
Sunshine  Act 

Dated:  March  11. 1991. 
Rebecca  Winkler, 
Committee  Management  Officer. 
|FR  Doc.  91-6129  Filed  3-14-«l;  8:45  am) 
aNjjNacooc  rsss-oi-a 

National  Science  FcxiNOATtON 


Spooiai  Emphaala  Panalin 
Mathematical  Sdancaa;  Meeting 


:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended),  the  National 
Science  Foundation  annoimces  the 
following  meeting(s)  to  be  held  .  1 1800  G 
Street,  NW.,  Washington,  DC  20550 
(except  where  otherwise  indicated). 

SUPPLCMCffTARY  INFORMATION:  The 

purpose  of  the  meetings  is  to  provide 
advice  and  recommendations  to  the 
National  Science  Foundation  concerning 
the  support  of  research,  engineering,  and 
science  education.  The  agenda  is  to 
review  and  evaluate  proposals  as  part  of 
the  selection  process  for  awards.  The 
entire  meeting  is  closed  to  the  public 
because  the  panels  are  reviewing 
proposals  that  include  information  of  a 
proprietary  or  confidential  natur% 
including  technical  information: 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b 
(c),  the  Government  in  the  Sunshine  Act. 

CONTACT  PCRSON:  M.  Rebecca  Winkler, 
Committee  Management  Officer,  room 
208,  357-7363. 

Dated:  March  11, 1991. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 


AgwKla 

Room* 

OMe(s) 

Tunes 

SpacMl  Emphasis  Panel  in  Mattwmatical  Sciences 

Flossarch  OpportunrtiM  lof  Women  in  Matt>efnatical 
Sciences. 

523 

04/04/91 
04/05/91 

8:30  a.m.  to  5  p.m. 
8:30  O-m.  to  5  p.m. 

*  At  1800  Q  SlTMl  NW..  Washington.  DC. 


|FR  Doc  91-8130  Filed  3-14-91:  B:45am) 


Advlaory  Panel  for  Ptiyalcai 
Anthropology;  Meeting  Cioeed 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Physical 
Anthropology. 

Date  and  Time:  April  2, 1991.  9  a.m.-5  p.m. 

Place:  'Jnlverslty  of  Wisconsin-Milwaukee, 
Department  of  Anthropology.  Milwaukee.  WI 
53201. 

Type  of  Meeting:  Closed. 

Contact  Pereon:  Dr.  Mark  L  Weiss, 
Program  Director,  Physical  Anthropology, 
room  320,  National  Science  Foundation. 


Washington.  DC  2055a  Telephone  (202)  357- 
7804. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  physical  anthropology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
Individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  4  and  6 
of  the  Government  in  the  Sunshine  Act. 


Dated:  March  11, 1991. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  91-6131  Filed  3-14-91:  8:45  am] 
MUJNQCOOE  rCSS-OI-M 


Advlaory  Panel  for  Phyaiological 
Proceeeee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Public  Law  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Physiological 
Processes. 

Date.  Time,  and  Place:  April  1-4. 1S91. 8:30 
a.m.  to  5  p.m..  room  1243,  National  Science 
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Foundation.  1800  G  Street  NW..  Washington. 
DC  20550 

Type  of  Meeting: 
Port  Open — ^April  2. 12  p.m.-l  pjn.  (open) 
April  3. 4  p.m.  (open) 
All  other  times  the  meeting  is  closed. 

Contact  Person:  Dr.  Ronald  Alvarado, 
Program  Director,  Physiological  Processes, 
room  321,  National  Science  Foundation, 
Washington.  DC  20550,  Telephone  (202)  357- 
7975. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  relative  to 
research  in  Physiological  Processes. 

Agenda: 

Open— General  discussion  of  the  current 

status  and  future  plans  of  the  niysiological 

Processes  Program. 
Closed — ^To  review  and  evaluate  research 

proposals  as  part  of  the  selection  process 

for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  native,  including  technical 
information  such  as  salaries  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine  Act 

Dated:  March  11. 1091. 
M.  Rebwxa  Winkler. 

Committee  Management  Officer. 

[FR  Doa  91-8132  Filed  3-14-01;  8:45  am] 

eiLLMQ  coot  7SSS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Atomic  Safety  and  Uceneing  Board 

[Docket  No.  30-30691-CivP  EA.  M-102, 
ASLBP  Na  91-e36-03-avP] 

Bamett  Induetrlal  X-Ray  (Materiala 
Ucanaa  No.  35-26953-01);  Hearing  and 
Prehearing  Conference 

March  8, 1991. 

Notice  is  hereby  given  that,  by 
Memorandimi  and  Order  dated  March  8, 
1991.  the  Atomic  Safety  and  Licensing 
Board  has  granted  the  request  of  Bamett 
Industrial  X-Ray  (Licensee)  for  an 
enforcement  hearing  in  the  above-titled 
proceeding.  The  hearing  concerns  the 
Order  Imposing  a  Civil  Monetary 
Penalty,  issued  by  the  NRC  Staff  on 
December  31, 1990  (published  as  56  F.R. 
901,  Januaiy  9, 1991). 

The  parties  to  the  proceeding  are  the 
Licensee  and  the  NRC  Staff.  The  Issues 
to  be  considered  at  the  hearing  are  (a) 
Whether  the  Licensee  was  in  violoation 
of  the  Commission's  requirements  as  set 
forth  in  Violation  13  of  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty,  dated  September  7. 1990, 
and  specifically  whether  the 
radiographer  referenced  therein 
received  a  whole  body  dose  In  excess  of 


three  rems;  and  (b)  whether,  on  the 
basis  of  this  violafion  and  the  violations 
admitted  by  the  Licensee,  ttie  Order 
Im]x>sing  a  Civil  Monetary  Penalty 
should  be  sustained. 

During  the  course  of  this  proceeding, 
the  Licensing  Board,  as  necessary,  will 
conduct  one  or  more  prehearing 
conferences  and  evidentiary  hearing 
sessions.  Notice  is  hereby  given  that  the 
initial  prehearing  conference  is 
schediiled  for  Tuesday.  April  9, 1991. 
beginning  at  9:30  a.m.,  at  ihe  Payne 
Cotmty  Courthouse,  606  South  Husband, 
3ri  floor,  Stillwater,  Oklahoma  74074. 
Members  of  the  public  are  invited  to 
attend  this  conference,  as  well  as  other 
prehearing  conference  or  evidentiary 
hearing  sessions  that  may  be  held. 

In  accordance  with  10  CFR  2.715(a), 
any  person  not  a  party  to  the  proceeding 
will  be  permitted  to  make  a  limited 
appearance  statement  either  orally  or  in 
writing,  setting  forth  his  or  her  position 
on  the  issues.  The  Licensing  Board  will 
entertain  oral  statements  at  the  outset  of 
the  prehearing  conference  on  April  9, 
1991.  Limited  appearance  statements  do 
not  constitute  testimony  or  evidence  in 
this  proceeding,  and  the  persons  making 
such  statements  may  not  participate  in 
any  other  way.  The  number  or  persons 
making  oral  statements  and  the  time 
allocated  for  each  statement  may  be 
limited  depending  on  the  number  of 
persons  present  at  the  designated  time. 
Written  statements  may  be  presented  at 
any  time.  Written  statements,  and 
requests  to  make  oral  statements, 
should  be  submitted  to  the  Office  of  the 
Secretary,  Docketing  and  Service 
Branch,  U.S.  Nuclear  Regulatory 
Commission,  One  White  Flint  North, 
11155  Rockville  Pike,  Rockville, 
Maryland  20852.  A  copy  of  such 
statement  or  request  should  also  be 
served  on  the  Chairman  of  this  Atomic 
Safety  and  Licensing  Board,  Atomic 
Safety  and  Licensing  Board  Panel,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

Materials  concerning  this  proceeding 
are  on  file  at  the  Commission's  Public 
Docimient  Room,  2120  L  Street  NW.. 
Washington,  DC  20555.  and  at  the 
Commission's  Region  IV  Office,  611 
Ryan  Plaza  Drive,  suite  1000,  Arlington, 
Texas  76011. 

Bethesda,  Maryland,  March  8, 1991. 

For  the  Atomic  Safety  and  Licensing  Board. 

Gharlea  Bechhoefer, 

Chairman.  Administrative  Juage. 

[FR  Doc  01^6201  Filed  3-14-01;  &-45  am] 


[Docket  Ha  5fr-5066L  Ueenee  Na  90P- 
28M-7] 

Q.  A  Ztmmannan!  Order  Suapandng 
ucenaa  iciracnw  HnnwiMneiyi  wn 
Order  To  StMW  Cauaa 

I 

Mr.  G.  A  Zimmerman  (Licensee)  is 
the  holder  of  Senior  Operator  License 
No.  SOP-2899-7  (License)  issued  by  the 
Nuclear  Regulatory  Commission  (NRC/ 
Commission)  on  March  7, 1977,  pursuant 
to  10  CFR  part  55.  He  is  employed  by  the 
American  Electric  Power  Company 
(facility  licensee)  and  is  authorized  to 
manipulate  and  direct  the  manipulation 
of  the  controls  of  the  reactors  at  the  D.C 
Cook  Plant  UniU  1  and  2  (facility).  The 
License  was  last  renewed  February  13. 
1989  and  is  due  to  expire  on  March  7, 
1995. 

n 

The  NRC  licenses  individuals 
pursuant  to  10  CFR  part  55,  Operators' 
Licenses,  to  manipulate  reactor  controls 
and  to  direct  those  who  manipulate  the 
reactor  controls.  The  operator  license 
requires  the  individual  to  observe  the 
operating  procedures  and  other 
conditions  specified  in  the  facility 
license. 

In  accordance  with  10  CFR  55.53(h) 
the  Licensee  shall  complete  a 
requalification  program.as  described  by 
10  CFR  55.59.  This  section  requires  that 
the  Licensee  successfully  complete  a 
requalification  program  developted  by 
the  faciUty  Ucensee  and  pass  a 
comprehensive  requalification  written 
examination  and  annual  operating  test 
In  addition,  10  CFR  55.57(b)(iv)  requires 
that  prior  to  renewal  of  a  license,  a 
Licensee  pass  a  comprehensive 
requalification  written  examination  and 
operating  test  administered  by  the 
Commission.  The  objective  of  the 
Licensee's  successful  completion  of  the 
facility  Ucensee's  requalification 
program  and  successful  completion  of 
examinations  administered  by  the  NRC 
and  the  facility  licensee  is  to  assure 
continued  proficiency  of  the  Licensee  in 
the  performance  of  his  Ucensed  duties. 

The  Licensee  failed  to  pass  portions  of 
the  comprehensive  requalification 
operating  test  administered  to  him  by 
the  NRC  on  three  separate  occasions 
since  December,  1989.  despite  his 
attendance  at  NRC-required  remediation 
training  following  each  of  his  first  two 

failures.  NRC  examinations  are        

administered  in  accordance  with  10  CFR 
55.41.  55.43  and  55.45  to  determine 
whether  the  Licensee  continues  to 
maintain  the  knowledge  and  ability  to 
perform  his  licensed  duties  adequately. 


'»u.S 
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SpMificaUy.  durii«  Um  NRC- 
adminitterad  operating  tett  on 
December  IS,  1989,  the  following 

obsHTed: 

Punuant  to  10  CFK  M(.4S(aHS).  Hi*  UoniMe 
muat  dcmoiutrata  tlie  ability  to  observe  and 
■afeiy  control  the  operating  behavior 
charactariaUca  of  the  facility.  Actiag  aa  the 
Unit  SupervlaoCi  the  Ijfiwtee  wea  made 
aware  of  comBtioaa  teadiag  to 
overpreaaortzatloB  of  the  reactor  coolant 
ajfirtefli  Dirt  cBfl  not  direct  Ibe  uuiieutive 
actfcw  to  prevent  lifliai  ef  the  prinaiy  code 
aefaty  val»ea.  The  Ijcaneei  tnconectly 
performad  the  ectloeB  ra^nired  by  the  facility 
Eoiergenqr  Operatii^  I¥acederaa  (BS-1.1  and 
FR-S.1). 

Pynuaot  to  10  CPR  55.45(a)(7),  the  Licensee 
must  demonstrate  the  ability  to  safely 
operate  the  hdUty's  heat  removal  systems, 
incrading  primary  oooMirt,  emergency 
coolant  aad  decay  heet  removal  systems, 
and  identify  the  relation  of  the  proper 
operation  of  these  systems  to  the  operation  of 
the  facility.  As  the  Unit  Supervisor,  the 
Licensee  inoonectly  oideied  the  doeure  of  all 
main  staam  laolation  valves  during  events 
that  did  not  reqnlre  (his  action,  thereby 
unnecessarily  removing  on  reactor's  normal 
means  of  neat  removn.  Tne  Licensee 
inconectfy  peiiuiiaad  llw  actions  required  by 
the  fadltty  finctlaaal  racovafy  procedttre 
(FR.S.1). 

The  Lioeneee  was  notified  by  the  NRC 
of  this  simulator  operating  test  failure  by 
letter  dated  Jannary  5, 1980.  The  facility 
licensee  adaniaistered  remedial  training 
to  the  Uoaoaee  In  aocofdanoe  with  its 
requaliflcatioo  program  for  a  period  of  4 
days  Bobaequant  to  tin  first  faihire. 

Daring  the  NRC-administered 
operating  lest  on  fane  27, 1980,  the 
foUowing  parformanoe  deficiencies  were 
observed: 

In  accordance  with  10  GPR  5S.45(a)(81.  the 
Licensee  ts  required  to  demonstrate  the 
ability  to  safely  operate  Hw  facility's 
aoxiiiary  aad  emefgeocy  systana,  iadading 
operatioa  af  those  BOBtiois  aaaociatad  with 
plant  equipneat  titet  oeeU  effect  reactivity. 
TIm  Licanaaa.  as  Unit  Sti^arviaor.  directed  tlM 
reactor  operator  to  use  a  normal  boration 
flowpath  even  thou^  reactor  conditions  and 
facility  procedural  guidance  (02-OHP 
WZZJOO&XXtl,  Emergency  Boration]  required 
emergency  borstion  via  a  more  expedient 
iMrsttoa  flowpath  titat  was  available  at  ttie 
time.  Ttw  Liceasss  incorrecdy  perfonnad  the 
actiaos  reqaired  by  the  faciMty  Batergancy 
Boration  Procmdun  (02-OHP  4022006,002). 

In  accordance  with  10  CFR  5S.4S(a)(13).  the 
Licensee  is  required  to  demonstrate  the 
ability  to  function  wlthta  the  control  room 
team  as  appiopiteta  to  tite  assigned  position 
in  such  a  way  that  4ie  faculty  licensee's 
procedaraa  ara  adhered  to  and  that  tfia 
limitations  in  its  license  sod  ■■wxh"— «>t  an 
not  vtotatad.  As  die  Uaft  Si^Mrvtoar.  tiie 
Licensee  SMda  SRors  in  Ifaa  applkatiaa  of 
facility  energeacy  operatiag  procsduraa. 
Specifically,  the  Licensee  incorractly  asad  ES 
aa  llsdiagnosis  Procedure."  when  entry 


condiUoas  for  this  proceduM  did  not  exist  In 
additioB.  the  Ucensee  hied  to  tanplement  the 

flowpa^ifac  Isliusra  darii^  8w  aae  af  H8M. 
"Reactor  'Mp  teosvefy  hooedure."  The 
Licensee  performed  Inapprapiiato  aad 
ineffective  transitiona  into  and  out  of  the 
facility's  emergency  operating  procednres  (ES 
ao  end  OH)  deeHag  with  e  hws  of  heet  siidc 
and  faulted  ataaai  ganseator  dteraby  daiaytiig 
a  recevary  irt>m  exisMag  accident  condittaas. 
During  this  siasulatar  teat  the  Uoeasee  else 
incorrectly  applied  the  facility  Tedmical 
Specificatioiu  (T.&)  associated  with 
inoperable  eefeguarda  equipment  snch  that 
the  less  ooaaervative  raqeireaiants  ware 
ImpienHnled.  SpedAcaliy.  tha  Licensee  took 
the  action  reqaited  by  the  faciUty's  TS.  lor 
T.S.3.01  tvhea  the  comet  action  to  be  tsicaa 
was  the  action  required  by  T.S.S.06.  Tha 
Licensee  incorrectiy  performed  the  actioiu 
required  uy  tne  facility  emergency  operating 
procedures  (ES  Oa  aad  BS  ai)  aad  the  fadHty 
Technical  Spedflcattoos. 

The  Licensee  was  notified  bjr  the  NRC 
of  this  simulatar  operating  test  faihne  by 
letter  dated  fanaary  21 1981.  The  facility 
lioensaa  admiiiisteied  ranedial  training 
to  tha  Lioensaa  in  accordanoe  with  its 
requnUfication  progiaa  for  a  period  of  5 
days  subseqtwnt  to  the  seoood  failtxre. 

FoUowing  the  last  remediation 
training,  llw  Licensee  was  administered 
a  third  comprehensive  operating  test  by 
the  NRC  on  February  5  and  6. 1901.  The 
Licensee  failed  the  indlvidua]  walk- 
through portion  of  the  operating  test  that 
requires  completion  of  facility- 
developed  job  performance  measures. 
The  following  deGciencies  were  noted: 

Porsaaat  to  10  CFR  5S.45(aK7),  the  Ucensee 
must  demonstrate  tha  ability  to  safely 
operate  emergency  coolant  systems.  During 
the  performance  of  the  procedore  BS  1.3. 
"Mvnsfer  to  Cold  Leg  Redrcmatlon.   tlw 
Licensee  faflad  to  coatplete  a  critical  step. 
Specincally.  tha  licsaass  failed  to  dose  tlia 
safety  biJactioB  pamp  snctloa  from  tha 
refueling  watar  storage  tanlc  to  allow  suction 
from  the  residual  heat  removal  pump 
discharge.  The  Licensee  incorrtctty 
perf 01  mad  ne  actions  required  by  the  fadUty 
operatiBg  procedure  BS  VX 

Pursuant  to  10  CFR  U46(aMB).  the  Ucensee 
must  demonstrate  tha  abihty  to  safely 
operate  those  controls  assodated  with  plant 
equipment  that  could  affect  reactivity.  "The 
Ucensee  was  demonstrating  the  performance 
of  the  fadltty  prooedore  FR-S.1.  "Response  to 
Nudear  Fewer  Generation/ ATWS,"  during 
which  ha  bilad  to  easara  that  control  rod 
insertion  occurred  st  tha  ssaxiniun  rate 
possible  under  tha  existing  conditions,  as 
required,  and  failed  to  ali^i  the  boron 
ln)ectian  tank  valves  in  the  procedurally 
prescribed  sequence.  The  Ucensee 
incorrectly  perfoimed  tlie  actiona  required  by 
the  facility  operating  procedun. 

Pursuant  to  W  CFR  S6.4S(aHl2).  the 
Ucensee  must  demonstrate  knowledge  and 
ability,  as  appropriate  to  the  assigned 
position,  to  asaaBM  Ike  rasponsibiUtles 
associated  wi<h  Iba  aafs  oporattoa  of  tlw 
facility.  During  the  performance  of  a  facility 


survaillaaoe  test  a  Technical  Sperlfiration 
determination  of  shutdown  margin  was 
required.  The  Ucensee  used  iacorrsd  date, 
obteioed  by  him  throu^  impraper  usage  of  a 
referance  material  which  resulted  in  the 
incorred  detannlnatiaa  of  reactor  shutdown 
margin.  The  Licensee  incorrectly  determined 
the  reactor  shutdown  margin  as  required  by 
the  fadUty  Tedmical  ^>edfications. 

m 

The  responsibilities  associated  with  a 
Senior  Reactor  Operator  License  issued 
pursuant  to  10  CFR  part  55  are 
significant  with  respect  to  the  protection 
of  public  health  and  safety.  RefMated 
errors  made  by  the  LJoensee  in  the 
implementation  of  procedures  related  to 
accident  mitigation  resulting  in  plant 
degradation  or  recovery  delays,  as  weB 
as  errors  in  system  operation  related  to 
reactivity  and  heet  removal,  are 
significant  deficiencies  that  indicate 
unacceptable  perfonnance  due  to  the 
potential  impact  on  public  health  and 
safety.  Licensed  operators  must 
maintain  a  hi^  degree  of  proficiency 
such  that  sigiiificant  errors  of  the  type 
described  above  will  not  be  likely  to 
occur  under  actual  conditions.  The 
Licensee  failed  to  demonstrate  an 
acceptable  level  of  performance  on 
three  consecutive  occasions. 
Remediation  of  the  Licensee  by  the 
facility  licensee  has  been  unsuccessful 
and  the  Licensee  can  no  longer  be  relied 
upon  to  conduct  licensed  activittea 
safely.  These  repeated  failures  also 
demonstrate  a  failure  by  tha  Licensee  to 
successfully  complete  the  facility 
licensee's  requaHfication  program  as 
required  by  10  CFR  55.53(h). 
Consequently,  I  lack  the  requisite 
reasonable  aasuranoa  that  ^e  Licensee 
can  perform  duties  under  License  No. 
SOP  2899-7  in  compliance  with  the 
Commission's  requirements  and  that  the 
health  and  safety  of  the  public  will  be 
protected.  Therefore,  the  public  health, 
safety,  and  interest  require  that  License 
No.  SOP  2899-7  be  suspended.  Further, 
pursuant  to  10  CFR  2.204(c],  1  find  that 
the  public  health,  safety,  and  interest 
require  that  this  Order  be  Immediately 
effective  and  that  no  prior  notice  is 
required. 

IV 

Accordingly,  pursuant  to  sections  107. 
leib.  1611  and  186  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2.204  and  10  CFR  part  55.  //  is  hereby 
ordered,  effective  inunediately.  that 
license  na  SOP-2899-7  is  suspended. 

The  Regional  Administrator.  Region 
m,  may,  in  writing,  relax  or  rescind  this 
Order  upon  demoostration  by  the 
Licenses  of  good  cause. 
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Further,  pursuant  to  sections  107. 
161b,  161i,  1610. 182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202  and  10  CFR  part  55.  it  is 
further  ordered  that  the  Licensee  shall 
show  cause  why  License  No.  SOP-2899- 
7  should  not  be  revoked  and  why  it 
should  not  have  been  suspended. 

Pursuant  to  10  CFR  2.202(b),  the 
Licensee  shall  show  cause  why  his 
License  should  not  be  revoked  by  filing 
a  written  answer  under  oath  or 
affirmation  within  20  days  after  the  date 
of  issuance  of  this  Order  within  20  days 
of  the  date  of  this  Order.  The  Licensee 
may  answer  this  Order,  setting  forth  the 
matters  of  fact  and  law  on  which  the 
Licensee  relies.  Any  other  person 
adversely  affected  by  this  Order  may 
submit  an  answer  to  this  Order,  as 
provided  in  10  CFR  2.202(d).  by 
consenting  to  the  entry  of  an  Order 
revoking  his  License.  Any  answer  to  this 
Order  shall  be  submitted  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
ATTN:  Document  Control  Desk. 
Washington,  DC  20555.  Copies  shall  also 
be  sent  to  the  Assistant  General 
Counsel  for  Hearings  and  Enforcement, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  to  the 
Regional  Administrator,  NRC  Region  III, 
799  Roosevelt  Road,  Glen  Ellyn,  Illinois 
60137. 

VI 

The  Licensee  or  any  other  person 
adversely  ejected  by  this  Order  may 
request  a  hearing  within  20  days  of  its 
issuance.  Any  request  for  a  hearing  shall 
be  submitted  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission  ATTN: 
Chief,  Docketing  and  Service  Section, 
Washington,  DC  20555,  and  shall  include 
a  copy  of  the  answer  to  the  Order. 
Copies  of  the  hearing  request  also  shall 
be  sent  to  the  Director,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  to  the  Assistant  General 
Counsel  for  Hearings  and  Enforcement 
at  the  same  address,  and  to  the  Regional 
Administrator,  NRC  Region  III,  799 
Roosevelt  Road,  Glen  Ellyn.  Illinois 
60137  and  to  the  Licensee  if  the  hearing 
request  is  by  a  person  other  than  the 
Licensee.  If  a  person  other  than  the 
Licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  the 
manner  in  which  his  interest  is 
adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Licensee  or  a  person  whose  interest  is 


adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing,  shall  be  whether  this  Order 
should  be  sustained. 

In  the  absence  of  any  request  for 
hearing  the  provisions  speci^ed  in 
Section  FV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  An  answer 
or  request  for  hearing  shall  not  stay  the 
immediate  effectiveness  of  section  fV  of 
this  order. 

In  addition,  in  the  absence  of  any 
request  for  a  hearing,  the  provisions 
specified  in  Section  V  shall  be  effective 
and  final  20  days  from  the  date  of  this 
Order  without  further  order  or 
proceedings. 

Dated  at  Rockville,  Maryland  this  7th  day 
of  March  1991. 

For  the  Nuclear  Regulatory  Commission. 
Frank  ).  Mlraglia. 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 
(PR  Doc.  91-6207  Filed  3-14-91;  8:45  am) 

aHJJNO  CODE  7SS0-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[DectaratkHi  of  Dteaster  Loan  Area  No. 
2477.  Amdt  No.  31 

Indiana  (With  Contiguous  Counties  in 
Ohio,  Kentucky,  Michigan,  &  llUnois); 
Declaration  of  Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  an 
amendment  dated  February  22, 1991,  to 
the  President's  major  disaster 
declaration  of  January  5,  to  include  Lake 
County  in  the  State  of  Indiana  as  a 
disaster  area  as  a  result  of  damages 
caused  by  severe  storms  and  flooding 
beginning  December  28. 1990  and 
continuing  through  January  22, 1991. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  Counties  of 
Cook  and  Will  in  the  State  of  Illinois 
may  be  filed  until  the  specified  date  at 
the  previously  designated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  previously  been  named  as 
contiguous  or  primary  counties  for  the 
same  occurrence. 

The  economic  injury  numbera  are 
722900  for  the  State  of  Indiana  and 
723200  for  the  State  of  Illinois. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
March  7, 1991,  and  for  economic  injury 
imtil  the  close  of  business  on  October  7, 
1991. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006). 

Dated:  March  4, 1991. 
Alfred  E.  )udd. 

Acting  Assistant  Administrator  for  Disaster 

Assistance. 

[PR  Doc.  91-6135  Filed  3-14-91;  8:45  am] 

BtLUNQ  COOC  S02S-01-II 


[Decteration  of  Dtoaatar  Loan  Area  Na 
2481] 

Tennessee;  Declaration  of  Disaster 
Loan  Area 

Maury  County  and  the  contiguous 
counties  of  Giles,  Hickman,  Lawrence, 
Lewis,  Marshall,  and  Williamson  in  the 
State  of  Tennessee  constitute  a  disaster 
area  as  a  result  of  damages  caused  by 
flooding  which  occurred  on  February  21, 
1991.  Applications  for  loans  for  physical 
damage  may  be  Rled  until  the  dose  of 
business  on  May  6, 1991  and  for 
economic  injury  imtil  the  close  of 
business  on  December  6, 1991  at  the 
address  listed  below: 

Disaster  Area  2  Office,  Small  Business 
Administration,  120  Ralph  McGill 
Blvd.,  14th  Fl.,  Atlanta,  Georgia  30308. 

or  other  locally  announced  locations. 
The  interest  rates  are: 


For  Physical  Damage: 

Homeowners  With  Credit  Avail- 
able Elsewhere  — 

Homeowners  Without  Credit 
Available  Elsewhere 

Businesses  With  Credit  Avail- 
able Elsewhere — 

Businesses  and  Non-profit  Orga- 
nizations without  credit  avail- 
able elsewhere 

Others  (including  non-profit  or- 
ganizations) with  credit  avail- 
able elsewhere — 


Percent 

6.000 
4  000 
6.000 

4.000 

9.125 


For  Economic  Injury: 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  March  6, 1991. 
)une  M.  Nichols, 
Acting  Administrator. 
[PR  Doa  91-6136  Filed  3-14-01;  6:45-am) 

BILUNO  CODE  S026-01-M 


TENNESSEE  VALLEY  AUTHORITY 

Privacy  Act  of  1974;  Proposed  New 
Routine  Uses 

agency:  Tennessee  Valley  Authority 
(TVA). 
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ACTION!  IhuiNMBd  IWW  fOStilW  U8M  for 
TVA-2.  "Peraomd  Fflet-TVA"  and 
TVA-11.  "PayroU  Reoords-TVA." 


TVA-11 


KThis  pabUcation  gives  notioe. 
as  required  by  the  Privacy  Act,  of  TVA's 
intention  to  estabUsk  new  routine  uses 
for  the  systems  of  records  entitled  TVA- 
2  "Personnel  Files-TV  A"  and  TVA-11 
"Payroll  Records-TV  A."  Details  of  the 
proposed  aew  nwdne  uaea  are 
described  below.  The  full  text  of  TVA-2 
appears  at  ■■>5  FR  34817-ia  August  24, 
1900,  and  the  full  text  of  TVA-11 
appears  at  55  FH  34824-26,  Augost  24. 
1990.  TVA's  intention  to  establish 
another  routine  use  for  TVA-2  appears 
at  Se  FR  4119.  February  1, 1991. 

DAlK  CoBsents  most  be  received  by 
April  15. 19BL 

ADDMUSIS:  Comments  should  be  sent 
to  Ronald  E.  Brewer,  Privacy  Act 
Officer.  Tennessee  Valley  Autfiority. 
Edney  Building  4B,  Chattanooga.  TN 
37402-2801. 

MM  FunfTNm  mroNMATiON  contact: 

Ronald  E.  Brewer.  615-751-252a 

TVA-2 


Personnel  Files— TV  A. 


CA- 


MTHiaYSTCM: 

Information  related  to  education; 
qualifications:  work  history;  Interests 
and  skills:  test  resultr,  performance 
evaluation:  career  counseling:  personnel 
actions;  job  description;  salary  and 
benefit  informaton:  service  dates, 
inkoding  other  Federal  and  military 
service;  replies  to  congressional 
inquiries;  nedical  data;  and  security 
investigation  data. 

MITHOMTV  POM  NAMTMUMCI  OPTMI 


Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C  831-831dd;  ExecuUve 
Order  10577;  ExecuHve  Order  10450; 
Executive  Order  11478;  Executive  Order 
11222:  Veterans'  Preference  Act  of  1944. 
58  Stat.  387,  as  amended;  Equal 
Employment  Opportunity  Act  of  1972. 
Pub.L  92-281.  86  Stat.  103:  various 
sections  of  title  S  of  the  United  States 
Code  related  to  employment  by  TV  A. 


TMI  ■VSTm^  MCLUOMO 


CATiaomaor 

OPMICNtMCS: 


To  provide  infonaation  to  multi- 
employer health  and  welfare  and " 
pension  funds  as  reasonably  necessary 
and  appropriate  for  proper 
administration  of  the  plan  of  benefits. 


Payroll  Records— TV  A. 


CAnaomaopi 

Personal  identifying  information,  pay, 
leave,  and  debt  claim  informaHoa 


AI/TNOWTV  I 

svrriM: 

Tennessee  Valley  Authority  Act  of 
193S,  16  U&C  S31-83ldd:  Internal 
Revenue  Code,  Fair  Labor  Standards 
Act.  29  U.S.C.  Chapter  8;  5  U.S.C 
Chapter  63. 

MOUnM  UM*  OP  MCOIIO*  aUUNTAMMD  M 

TW  tWTVi,  mcLuomo  catioomi*  or 

USCM  ANO  THC  HMMMIS  OP  SUCH  uses: 

To  provide  information  to  multi- 
employer health  and  welfare  and 
pension  funds  as  reasonably  necessary 
and  appropriate  for  proper 
administration  of  the  plan  of  benefits. 
Louis  S.  Gnmde, 

Vice  Pnaidept.  Information  Services. 
(FR  Doc  91-6151  Filed  »-14-Bl;  8:45  ami 
MLUMQCOOf  lllO-Oa-M 


Information  Colloctlon  Undor  Rovlow 
Papofwork  Raductlon  Act  of  1M0,  as 
amandad  by  Public  Law  M-691: 
Information  CoUaction  Mndm  Ravlaw 
by  ttw  Offica  of  Managamant  and 
Budgat  (0MB). 

AOENCV:  Tennessee  Valley  Authority. 
ACTION:  Information  collection  under 
review  by  the  Office  of  Management 
and  Budget  (OMB). 

summary:  The  Tennessee  Valley 
Aadurity  (TVA)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  as  amended  by 
Public  Law  99-591. 

Requests  for  information,  including 
copies  of  the  information  collection 
proposed  and  supporting 
documentation,  should  be  directed  to 
the  Agency  Clearance  Officer  whose 
name,  address,  and  telephone  number 
appear  below.  Questions  or  comments 
should  be  made  within  30  days  directly 
to  the  Agency  Clearance  Officer  and 
also  to  the  Desk  Officer  for  the 
Tennessee  Valley  Authority,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503:  Telephone:  (202) 
395-3084. 

Agency  Clearance  Officer:  Mark  R. 
Winter.  Tennessee  Valley  Authority. 
Edney  Building  4B,  Chattanooga.  TN 
37402:  (815)  751-2523. 

Type  of  Request:  Regular  submission. 


Title  of  Information  Collection: 
Commercial: /Industrial  Biomass  Energy- 
Using  Facilities  in  the  Southeastern 
United  States. 

Frequency  of  Use:  On  Occasioa 

Type  of  Affected  Public  State  or  local 
governments,  businesses  or  other  for- 
profit  small  business  or  organizations.  , 

Small  Businesses  or  Organizations 
Affected:  Yes. 

Federal  Budget  Functional  Category 
Code:  452. 

Estimated  Number  of  Annual 
Responses:  1200. 

Estimated  Total  Annual  Biuden 
Hours:  600. 

Estimated  Average  Burden  Hours  Per 
Response:  0.5. 

Need  For  and  Use  of  Information:  The 
Southeastern  Regional  Biomass  Energy 
Program,  managed  under  contract  from 
the  Department  of  Energy  by  TVA.  will 
use  the  information  to  update  the 
"Directory  of  Biomass  Installations  in  13 
Southeast  States"  in  order  to  assess 
trends  in  alternate  energy  usage,  match 
fuel  suppliers  with  fuel  users,  and  to 
otherwise  facilitate  the  growth  of  the 
industry  by  sharing  information  and 
expertise. 
Louis  S.  Grande, 

Vice  Prenident  Information  Services  Senior 
Agency  Official. 

[FR  Doc.  91-6150  Piled  3-14-01:  8:45  am] 
WUJNQ  cooc  •lao-OMi 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Administration 

(Docket  No.  90-404P-Na  2] 

Coopar  Tlra  ft  Rubbar  Co.;  Grant  Of 
Patltfon  for  DotainiliiaUon  of 
nconsaquantiai  Noncompranca 

This  notice  grants  the  petition  by 
Cooper  Tire  ft  Rubber  Company 
(Cooper),  of  Findlay,  Ohio  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
TrafRc  and  Motor  Vehicks  Safety  Act  (15 
U.S.C  1381  et  seq  )  for  an  apparent 
noncompliance  with  49  CFR  STl.lia 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  Na  lift  "New  Pneumatic  Tires 
for  Vehicles  Other  Than  Passenger 
Cars."  The  basis  of  the  grant  is  that  the 
noncompliance  is  inconsequential  as  it   . 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  December  27, 1990,  and  an 
opportunity  afforded  for  comment  (56  FR 
53228). 

Paragraph  S6.S(d)  of  Standard  No.  119 
requires  that  tires  manufactured  for  use 
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on  vehicles  other  than  pas««iger  cars  be 
labelled  m  follows: 


*1^ax.loed. 


.lbs.  at. 


.psi 


cold"  for  Aose  tires  rated  only  for  sin^e 
load.  Cooper  manufactured  and  shipped  780 
of  lU  8T225/75R15  Cooper  Travel  Trac  Load 
Range  D  tires  that  did  not  comply  with 
Standard  No.  119.  These  tires  were 
incorrectly  stamped  at  follows: 
MAX.  LOAD  2540  LBS  AT  65  P.S.L  MAX. 

PRESS 
The  ootrect  label  for  these  tires  is: 
MAX.  LOAD  2540  LBS.  AT  85  P.S J.  COLD. 

The  noncompliance  is  that  the  tires  were 
stamped  MAX.  PRESS  instead  of  COLD. 

Cooper  stated  that  the  tires  complied 
with  all  other  requirements  specified  in 
15  U.S.C.  1421  and  49  CFR  part  571. 
Cooper  also  stated  that  the 
noncompliance  was  caused  by  Cooper's 
erroneous  use  of  the  language  in  FMVSS 
No.  109.  in  the  tire  molds  for  the  ST225/ 
75R15  Cooper  Travel  Trac.  In  support  of 
its  petition.  Cooper  stated  that  the  non- 
compliance is  Inconsequential  to  safety 
because  the  P.S.I.  (pounds  per  square 
inch)  stamped  on  the  tire  is  correct  for 
the  maximum  load  indicated. 

No  comments  were  received  on  the 
petition. 

The  agency  has  considered  the  effect 
of  the  erroneous  use  of  the  words  "Max. 
Press."  instead  of  "Cold".  It  behaves  this 
to  be  a  distinction  without  a  difference. 
"Max.  Press."  is  an  abbreviation  for 
"maximum  permissible  inflation 
pressure".  "This  term  is  defined  by 
Standard  Na  109  as  "the  maximum  cold 
inflation  pressure  to  which  a  tire  may  be 
inflated."  Although  Cooper  used  the 
words  "Max.  Press."  instead  of  "Cold", 
a  reading  of  section  S5.6(d)  of  Standard 
No.  119  demonstrates  clearly  that  the 
information  that  that  standard  requires 
to  be  provided  on  the  tire  is  "the 
maximum  load  rating  and  corresponding 
inflation  pressure",  expressed  on  the  tire 
in  "psi  cold".  Thus,  each  standard, 
though  expressed  in  different  terms, 
requires  the  same  information  to  be 
placed  on  the  tire — the  maximum 
permissible  inflation  pressure  when  the 
tire  is  cold.  Finally,  as  the  petitioner 
notes,  the  psi  stamped  on  the  tire  is 
correct  for  the  maximum  load  indicated. 

Accordingly,  in  consideration  of  the 
foregoing,  it  is  hereby  found  that 
petitioner  has  met  its  burden  of 
persuasion  that  the  noncompliance 
herein  described  is  inconsequential  as  it 
relates  to  motor  vehicle  safety,  and  its 
petition  is  granted. 

Authority:  15  U.S.C.  1417:  delegation  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8. 


Issaad:  March  12. 1891. 
Baiiy  Faiika. 

Assodaie  AdmhdBtratorforRaJamaking. 
[FR  Do&  91-0186  FQed  5-14-91;  8:45  mm] 
MLUNQ  COM  )t1S  SI  M 


DEPARTMENT  OF  THE  TREASURY 

Public  infonnalfon  OoHacHon 
Ra(|ulramants  Sulxntttad  to  OMB  for 
Ravlaw 

Date:  March  8,  ISBl. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s]  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-611.  Copies  of  the 
8ubmi88ion(s)  may  be  obtained  by 
calling  the  "Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  "Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Bureau  of  the  PuUic  Debt 

OMB  number  1535-0013. 

Form  number:  PD  F 1048.  PD  F 1048-1," 
PDF  2243. 

Type  of  review:  Extension. 

Title:  Application  for  Relief  on 
Account  of  Loss,  "Theft  or  Destruction  of 
United  States  Savings  and  Retirement 
Securities;  Supplemental  Statement  in 
Support  of  an  Application  for  Relief  on 
Account  of  Loss.  Theft,  Nonreceipt  or 
Destruction  of  United  States  Savings 
and  Retirement  Securities;  Statement 
Concerning  United  States  Securities. 

Description:  Application  is  used  by 
owners  of  securities  to  request 
substitute  securities  or  payment  in  lieu 
of  lost,  stolen  or  destroyed  securities. 
Supplemental  statements  are  used  by 
owners,  or  others  having  knowledge 
concerning  the  securities. 

Respondents:  Individuals  or 
households. 

Estimated  number  of  respondents: 
80,000. 

Estimated  burden  hours  per  response: 
25  minutes. 

Frequency  of  response:  On  occasion, 
Other  (Supplemental  Forms  PD  F 1048-1 
and  PD  F  2243  only  as  needed). 

Estimated  total  reporting  burden: 
32.000  hours. 

OMB  number  1535-0064. 

Form  number  PD  F 1980.  PD  F  2490. 

Type  of  review:  Extension. 

Title:  Description  of  United  States 
Savings  Bonds  Series  HH/H; 


Description  of  United  SUtes  Savings 

Bonds /Notes. 

Description:  Used  by  an  owner  of 
United  States  Savings  Bonds/Notes  to 
describe  their  holdings  when  diey  apply 
to  the  Bureau  of  the  Public  Debt  for 
some  type  of  relief  or  service. 

Respondents:  Individuals  or 
households. 

Estimated  number  of  respondents: 
19.000. 

Estimated  burden  hours  per  response: 
6  minutes. 

Frequency  of  response:  On  occasion. 

Estimated  total  reporting  burden: 
1,900  hours. 

Clearance  officer  Rita  DeNagy  (202) 
447-164a  Bureau  of  the  Public  Debt, 
room  137,  BEP  Annex.  300 13th  Street 
SW.,  Washington.  DC  20239-0001. 

OMB  reviewer  Milo  Sunderhauf  (202] 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  HallMd. 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  91-6159  Filed  9-14-91;  8:45  am] 
BNXMQ  COOC  MIS  M  M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collactlon  Undar  OMB 
Review 

AOENCY:  Department  of  Veterans 

Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  number(s).  if 
applicable;  (4)  a  description  of  the  need 
and  its  use:  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  of  the  number 
of  responses:  (6)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
PubUc  Law  96-511  applies. 
ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration.  (20A5A),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 


11302 
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NW.,  Washington,  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  b«  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
Office  of  Management  and  Budget.  726 
Jackson  Place.  NW..  Washington.  DC 
20503.  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addressees. 

OATU:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  April  15, 
1991. 

Dated  March  11. 1901. 

By  direction  of  the  Secretary. 
Frank  B.  UOay. 

Associate  Deputy,  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight 

Ravlsioa 

1.  Veterans  Benefits  Administration. 

2.  Application  for  Educational  Benefits 
(Under  chapters  30  and  32,  title  38.  U.S.C.: 
section  903,  Public  Law  96-342;  and  chapter 
106.  title  la  U.S.C]. 

3.  VA  Form  22-1990. 

4.  The  form  is  used  by  individuals  to  apply 
for  VA  education  benefits.  This  information 
is  used  to  determine  the  applicant's 
eligibihty. 

5.  One  time. 

6.  Individuals  or  households. 
7. 172.553  responses. 

8. 45  minutes. 
9.  Not  applicable. 

[FR  Doc.  91-6237  FUed  3-14-91;  8:45  am) 
HUMQ  COM  •Sa»41-« 


Information  Collection  Under  OMB 
Review 

AOfNCV:  Department  of  Veterans 

Affairs. 

AcnoN:  Notice. 


r.  The  Department  of  Veterans 
Affairs  has  submitted  to  OMB  the 
following  proposal  for  the  collection  of 


information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  dociiment  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  numbers],  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  to  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h]  of 
Pubhc  Law  96-511  applies. 
ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  irom  John 
Turner,  Veterans  Benefits 
Administration  (20A5A).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  Ust  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
Office  of  Management  and  Budget,  726 
Jackson  Place  NW..  Washington.  DC 
20503,  (202)  395-7316.  Please  do  not  send 
apphcations  for  benefits  to  the  above 
addresses. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  April  15. 
1991. 

Dated:  March  11, 1991. 

By  direction  of  the  Secretary. 
Frank  E.  Lalley, 

Associate  Deputy,  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight 

Extension 

1.  Veterans  Benefits  Administration. 

2.  Application  for  Authority  to  Close  Loans 
on  an  Automatic  Basis — Nonsupervised 
Lenders. 


3.  VA  Form  2ft-8736. 

4.  This  form  is  used  by  nonsupervised 
lenders  to  request  approval  to  close  loqns  on 
an  automatic  basis.  The  information  is  used 
to  determine  whether  applicants  meet 
standards  of  acceptability. 

5.  On  occasion. 

6.  Businesses  or  other  for-profit. 
7. 100  responses. 

8.  25  minutes. 

9.  Not  applicable. 

[FR  Doc.  91-6238  Filed  3-14-91;  8:45  am] 
WLUNO  CODE  SSaO-OI-M 


Special  Medical  Advisory  Group; 
Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  PubUc  Law  92-463 
that  a  meeting  of  the  Special  Medical 
Advisory  Group  will  be  held  on  April  2- 
3, 1991,  at  the  Ramada  Renaissance 
Hotel,  999  9th  Street  NW..  Washington. 
DC.  The  purpose  of  the  Special  Medical 
Advisory  Group  is  to  advise  the 
Secretary  and  Chief  Medical  Director 
relative  to  the  care  and  treatment  of 
disabled  veterans,  and  other  matters 
pertinent  to  the  Department's  Veterans 
Health  Services  and  Research 
Administration.  The  session  on  April  2 
will  convene  at  6  p.m.  and  the  session 
on  April  3  will  convene  at  8;30  a.m.  All 
sessions  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  rooms. 
Because  this  capacity  is  limited,  it  will 
be  necessary  for  those  wishing  to  attend 
to  contact  Lorri  Fertal.  Office  of  the 
Chief  Medical  Director.  Department  of 
Veterans  Affairs  (phone  202/535-7603] 
prior  to  March  27. 1991. 

Dated:  March  5, 1991. 

By  direction  of  the  Secretary. 
Sylvia  Chaves  Long, 
Committee  Management  Officer. 
[FR  Doc  91-6239  Filed  3-14-91;  8:45  am] 
WLUNO  coot  S3S0-01-M 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  maeMngs  published 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.  L  04-409)  5  U.SXX  5626(^(3). 


FEDERAL  DEPOSrr  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:04  p.m.  on  Tuesday.  March  12, 1991, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following: 

Matters  relating  to  die  probable  failure  of 
certain  insured  banks. 

Recommendations  concerning 
administrative  enforcement  proceedings. 

Matters  relating  to  the  Corporation's 
assistance  agreements  «rith  insured  banks. 

In  calling  tiie  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope.  Jr.  (^pointive).  seconded  by 
Director  T.  Timothy  Ryaa  Jr.  (Office  of 
Thrift  Supervision),  concurred  in  by  Vice 
Chairman  Andrew  C  Hove,  Jr.,  Ms. 
Susan  Krause.  acting  in  the  place  and 
stead  of  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  and 
Chainnan  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 


practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(8], 
(c)(8).  (c)(9)IA)(i).  (cK9MA)(ii).  and 
(c)(9)(B)  of  the  "Government  in  fee 
Sunshine  Act"  (5  U.S.C  552b  (cK2). 
(c)(6).  (c)(8).  (c)(9)(A)(i).  (c)(9)(AMii).  and 
(c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  fee  FDIC  Building  located  at 
550 17fe  Street  NW.,  Washington,  DC 

Dated:  March  13. 1901. 
Federal  Deposh  Insurance  Corporation. 
Robert  E.  Feldman, 

Deputy  Executive  Secnetary. 

[FR  Doa  91-6406  Filed  3-13-91;  3:22  pm] 

MLUNQ  COOK  (714.«t-M 

RESOLUTION  TRUST  CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  fee  provisions  of  fee 
"Government  in  fee  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  feat 
at  2;10  p.m.  on  Tuesday,  March  12, 1991. 
fee  Board  of  Directors  of  the  Resolution 
Trust  Corporation  met  in  closed  session 
to  consider  matters  relating  to:  (1)  The 
resolution  of  a  failed  thrift  institution, 
and  (2)  reconunendations  regarding  fee 
sale  of  problem  commercial  loans  in 
conservatorship. 


In  calling  the  meeting,  the  Board 
determined,  on  motioB  of  Dbecttv  C  C 
Hope.  Jr.  (Appointive),  seconded  by 
Director  T.  Timothy  Ryan,  Jr.  (Director 
of  fee  Office  of  Thrift  Supervision),  aiul 
concurred  in  by  Chairman  L  William 
Seidman.  Vice  Chainnan  Andrew  C 
Hove,  Jr.,  and  Susan  F.  Kranse,  acting  in 
fee  place  and  stead  of  Director  Robert  L 
Clarke  (C<KnptroUer  of  the  Currency), 
feat  Corporation  business  required  its 
consideration  of  fee  matters  on  less  than 
seven  days'  notice  to  fee  public;  feat  no 
earlier  notice  of  the  meeting  was 
practicable;  feat  fee  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  tp  public  observation; 
and  feat  fee  matters  could  be 
considered  in  a  closed  meeting  by 
aufeority  of  subsections  [c)[A],  (c)(8), 
(c)(9)(A)(ii).  (c)(9)(BJ.  and  (c)(10)  of  fee 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b). 

The  meeting  was  held  in  fee  Board 
Room  of  fee  Federal  Deposit  Insurance 
Corporation  Building  located  at  550 — 
17fe  Street.  N.W..  Washington.  D.C 

Dated:  March  21, 1991. 
Resolution  Trust  Coiparatioa. 
John  M.  Badday,  |r.. 

Executive  Secretary. 

[FR  Doc  91-6318  FUed  3-13-91;  9:20  am] 

MLUNO  coos  t714-ei-ll 
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Corrections 
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\; 

This  MC4ion  o«  ttw  FEDERAL  ^REQISTER 

Rule,  md  NoHos  docunwnts.  fhM* 
cormcMoot  ar*  praparwl  by  mp  Office  of 
Itw  Fwtanil  RcgMsr.  AQWicy  prapcrad 
corT»ctk)n>  «•  iMMd  as  signed 
documsnls  and  tp^ttut  In  Ihs  appropriate 
docuinaiit  catagoriae  aitowrtiofa  in  ttw 


QENERAL  SERVICES 
ADMINISTRATION 

41 CFR  Part  301-1  and  CtwptM- 

[FTR  bHarim  Rute  9] 
RIN3090-AE1t 

Fadarai  Tfaval  RaouMion;  Accaptanca 
Of  raynwni  riuiii  a  non  rauaiai 
Sourca  for  Traval  Expanaaa 

Corrections 

In  rule  document  91-5295  beginning  on 
page  9678,  in  the  issue  of  Friday,  March 
8, 1991,  make  the  following  corrections: 

{301-1,2    ICorractad] 

1.  On  page  9678,  in  the  second  column, 
the  section  heading  should  read 

fSOI-U    AppfcabMHy. 

1304-1,2    [CorrMtod] 

2.  On  page  9679,  in  the  second  column, 
in  paragraph  (b)(8)  "provisions  of 
Volume  6  of  the  Foreign  Affairs  Manual 
(FAM)  or  Volume  1  of  the  Joint  Federal 
Travel  Regulations  (]FTR)"  should  read 
"provisions  of  Chapter  100  of  Volume  6 
of  the  Foreign  Affairs  Manual  (8  FAM 
100)'  or  Volume  1  of  the  Joint  Federal 
Travel  Regulations  (JFTR)*". 

3.  On  page  9679,  in  the  second  column, 
add  footnotes  1  and  2  to  paragraph 
(b)(8)  as  follows: 

*  Chapter  100  of  Volume  6  of  the  Foreign 
Affairs  Manual  (S  FAM  100)  Is  available  from 
the  Department  of  State,  Publiahing  Services. 
Washington,  DC  206204»54. 

'Volume  1  of  the  Joint  Federal  Travel 
kegulations  (JFTR)  is  available  from  the 
Superintendent  of  Documents.  Government 
Printing  Office.  Washington.  DC  20402. 

f304-1J    [Corrwiad] 

4.  On  page  9880,  in  paragraphs  (a)  and 
(b)  of  i  304-1.8,  "FAM"  should  read  "6 
FAM  100". 


1304-1.7   [Cerradad] 

5.  On  page  9680,  in  the  first  column,  in 
§  304.1-7{a),  In  the  tenth  line,  "FAM" 
should  read  "6  FAM  100". 

8.  On  the  same  page,  in  the  second 
column.  S  304.1-7(b),  in  the  sixth  line, 
"the  FAM"  should  read  "6  FAM  100" 
and  in  the  eighth  line,  add  "the"  before 
"allowance". 

7.  On  the  same  page,  in  the  same 
column,  in  i  304.1-7(c),  in  the  last  line. 
"FAM"  should  read  "8  FAM  100". 

8.  On  the  same  page,  in  the  same 
colimm,  in  |  304.1-7(d),  in  the  last  line, 
"the  FAM  or  JFTR"  should  read  "6  FAM 
or  the  JFTR". 

9  304-1 J    [Corractad] 

9.  On  page  9880,  in  the  2d  column  in 
S  304-1.8(a)  in  the  13th  line,  remove 
"the",  in  the  14th  line,  remove  "of  and 
add  "incurred  by",  and  in  the  16th  line, 
remove  "incurred". 

aaojNQ  COM  iso»«i-o 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnlatraUon 

21  CFR  Part  60 

(Docket  Na  (MMiaa] 

RIN0005-AD16 

Patant  Tarm  Raatoration  Ragulationa 

Correction 

In  proposed  rule  document  91-3429 
beginning  on  page  5784  in  the  issue  of 
Wednesday,  February  13, 1991,  make  the 
following  corrections: 

1.  On  page  5785,  in  the  third  column, 
in  the  paragraph  under  C  Eligibility 
Assistance,  in  the  sixth  line,  insert 
"patent  term  restoration.  FDA  will  verify 
whether  the  permission  for  the"  after 
"for";  and  in  the  eighth  line  from  the 
bottom  of  the  page,  insert  "would" 
before  "implement". 

1603   ICorractad] 

2.  On  page  5787,  in  the  Hrst  column,  in 
S  60.3(b)(ie),  in  the  seventh  line 
"hybidoma"  should  read  "hybridoma". 

MUJNQCOOC  tfosevo 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Sacurtty  Admlniatratlon 

20  CFR  Parta  404  and  416 

[Reguiatlona  No.  4  and  16] 
RIN0960-AB96 

DiaabiNty  Inauranca  and  Supplamantal 
Sacurtty  kKoma;  Mantal  Diaordara  in 
ChUdran 

Correction 

In  rule  document  90-28744  begiiming 
on  page  51206  in  the  issue  of 
Wednesday,  December  12, 1990,  make 
the  following  corrections: 

1.  On  page  51221,  in  the  first  column, 
in  the  second  paragraph,  in  the  fifth  line, 
"course"  should  read  "source". 

2.  On  page  51224: 

a.  In  the  Hrst  column,  in  the  eighth  line 
from  the  bottom  of  the  page,  insert  "of 
functional  impairment  and  how  we 
assess  the  manifestations"  after 
"manifestations". 

b.  In  the  third  column,  in  the  third 
paragraph,  in  the  fourth  line  "the" 
should  read  "are";  and  in  the  second 
line  from  the  bottom  of  the  page,  "not" 
should  read  "now". 

3.  On  page  51229,  in  the  third  column, 
in  the  Authority  citation,  in  the  Hrst  line. 
"442  Appendix  1  to  Subpart  P 
[Amended]"  should  read  "422". 

4.  On  page  51230: 

a.  In  the  first  column,  in  amendment 
number  8,  in  the  fifth  line,  the  comma 
shoidd  be  a  semi-coloo;  and  in 
amendment  number  9,  in  the  sixth  line. 
"2.1"  should  read  "2". 

b.  In  the  second  column,  in 
amendment  number  12,  in  the  fourth  line 
and  in  amendment  nimiber  13.  in  the 
fifth  line,  "least"  should  read  "less". 

c.  In  the  third  column,  in  the  first 
paragraph,  in  the  ninth  line,  "liability" 
should  read  "lability":  and  in  the  second 
paragraph,  in  the  fourth  line, 
"Standardization"  should  read 
"Standardized". 

5.  On  page  51231: 

a.  In  the  first  column,  in  the  third 
paragraph,  in  the  fourth  line  from  the 
bottom  of  the  paragraph,"or'  should 
read  "for". 

b.  In  the  second  column,  in  the 
seventh  line  from  the  top  of  the  page 
remove  the  second  "specific". 
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c.  In  the  third  column,  in  the  sixth 
paragraph,  in  the  fourth  line,  "preschool- 
children"  should  read  "preschool-age 
children". 

6.  On  page  51232.  in  the  first  column, 
in  the  third  paragraph,  in  the  eighth  Une, 
insert  "or"  after  "results". 

7.  On  the  same  page,  in  the  third 
column,  in  the  second  paragraph,  in  the 
fifth  line,  insert  a  comma  after 
"112.05A". 


8.  On  page  51233,  in  the  second 
column,  in  the  fifth  paragraph,  in  the 
first  line,  "those"  should  read  "these"; 
and  in  the  sixth  paragraph,  in  the  fifth 
line  from  the  bottom  of  the  page, 
"liability"  should  read  "lability". 

9.  On  page  51234,  in  the  first  column, 
in  the  sixth  line  frt>m  the  top  of  the  page, 
"infrequent"  should  read  "in  fi«quent"; 
and  in  the  fifth  paragraph,  in  sentence 
number  4,  "effect"  should  read  "affect". 


10.  On  page  51235,  in  the  second 
column,  in  the  tenth  line  from  the  bottom 
of  the  page,  "Disorders"  should  read 
"Disordei". 

11.  On  the  same  page,  in  the  third 
column,  in  paragraph  E.,  in  the  first  line, 
"developmental"  should  read 
"development". 

12.  On  page  51236,  in  the  first  column, 
in  the  Authority  citation,  in  the  first  line, 
"1169"  should  read  "1619". 

BIUJNO  CODE  190»«1-0 


Friday 

March  15,  1991 


Part  II 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Parts  61  and  141 

Pilot,  Flight  Instructor,  and  Pilot  School 

Certification;  Final  Rule 
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DEPARTMEMT  OF  TRANSPORTATION 

14  CFR  Part*  61  •nd  141 

(Dectot  Na  28910:  Aindtm.  61-4M,  141-4] 

fWI  2120-AB12  ♦ 

Pttot,  Flight  Instructor,  and  Pilot 
School  Certification 

AOCNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnoH:  Final  rule. 

■UMMAWr.  This  Anal  rule  amends  the 
Federal  Aviation  Regulations  (FAR) 
governing  pilot  and  flight  instructor 
initial  and  recurrent  training  and  the 
operations  of  Federal  Aviation 
Administration  (FAA)  certificated  pilot 
schools.  The  amendments  address 
concerns  identified  by  the  National 
Transportation  Safety  Board  (NTSB) 
and  the  public,  and  issues  raised  in 
petitions  for  exemption  from  the  rules. 
This  action  is  intended  to  update 
standards  of  pilot  and  flight  instructor 
performance  and  to  respond  to 
technological  advances  in  pilot  training 
since  the  current  rules  were,  issued. 
cmECnvl  OATi:  April  15,  lOQl. 

FOR  PUfrrNtR  mromiATtON  contact: 

Edna  French,  Manager,  or  John  Lynch, 
Regulations  Branch,  AFS-850,  General 
Aviation  and  Commercial  Division, 
Offlce  of  Flight  Standards,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  20591:  Telephone  (202) 
287-815a 
tupPLCMCNTAfiv  mromiATKMe 

Background 

In  1987  the  FAA  began  a  regulatory 
review  of  FAR  parts  61. 141.  and  143. 
The  review  was  undertaken  to  update 
the  rules  in  light  of  advances  in  aircraft 
technology  and  the  increasing 
complexity  of  the  National  Airspace 
System  since  the  last  revisions  to  these 
parts  in  the  early  1970' s.  A  major  goal  of 
the  review  is  to  identify  areas  of 
disparity  between  the  rulesi  and  the  level 
of  training  demanded  of  pilots  in  today's 
aviation  environment.  The  Review  was 
prompted,  in  part,  by  a  history  of  22 
amendments  and  approximately  3,585 
exemption  actions  to  FAR  parts  61  and 
141  since  their  last  major  reivisions  in 
1973  and  1974,  respectivelyj 
Recommendations  and  connnents  from 
the  NTSB,  the  public,  and  t|e  FAA  have 
also  demonstrated  the  need  for  the 
>-egulatory  review.  1 

In  support  of  this  regulatory  review,' 
the  FAA  completed  a  histojical  review 
uf  parts  61, 141,  and  143,  ia)anuary  1988. 
The  "Review  of  Historical  fAA  Actions 
in  Support  of  Regulatory  R#view  of  FAR 


parts  61, 141.  and  143  "  (U.S.  Department 
of  Transportation,  Transportation 
Systems  Center),  which  is  on  Tile  in 
Docket  No.  25627,  examined  items 
related  to  pilot  training  and  certificatioa 
pilot  schools,  and  ground  instructors. 
The  FAA  also  received  conmiunications 
and  input  from  pilot  schools  and 
aviation  departments  at  colleges  and 
universities  operating  under  parts  61 
and  141  which  aided  in  determining  the 
focus  of  this  regulatory  review. 

The  FAA  identified  three  needs  within 
this  review:  first  issues  of  immediate 
concern  reconunended  by  the  NTSB  and 
public  comments;  second,  the 
requirements  for  aircraft  operations  in 
today's  environment:  and  finally,  the 
requirements  for  pilots  in  the  year  2010 
and  beyond.  Accordingly,  the  regulatory 
review  was  broken  down  into  three 
phases  corresponding  to  the  needs 
identified  above. 

This  final  rule  completes  Miase  1  of 
the  regulatory  review  with  amendments 
to  the  regulations  regarding  immediate 
issues.  The  amendments  to  this  rule  are 
based  on  recommendations  from  the 
NTSB  and  comments  from  training 
schools,  aviation  associations,  aviation 
industries,  and  the  public.  Two  public 
hearings  for  this  Phase  1  rulemaking 
were  held  prior  to  the  drafting  and 
publishing  of  Notice  of  Proposed 
Rulemaking  (NPRM)  No.  89-14  (54  FR 
22852;  May  26, 1989).  The  two  hearings 
were  held  in  Washington,  DC  (July  26- 
27, 1988)  and  in  Oshkosh.  Wisconsin 
(August  3-4. 1988)  (53  FR  24178;  June  27, 
1988). 

Phase  2  of  the  regulatory  review 
addresses  parts  61  and  141  issues  that 
require  more  extensive  research.  Any 
proposed  changes  to  part  143  will  also 
be  addressed  in  this  phase.  Phase  2 
began  simultaneously  with  Phase  1  and 
will  culminate  in  a  second  rulemaking 
action.  Additional  public  hearings  to 
discuss  issues  under  study  in  Phase  2 
were  held  in  Washington.  DC 
(September  12-13, 1989);  Chicago, 
Illinois  (September  19-20, 1989);  Los 
Angeles,  California  (October  3-4. 1969); 
and  Orlando.  Florida  (October  16-17. 
1989).  A  Notice  of  Hearings  (54  FR  22732; 
May  25. 1989)  outlined  the  general  topics 
for  the  public  hearings:  transcripts  are 
available  for  review  in  Docket  No. 
25627.  Phase  2  also  includes  a  Pilot/ 
Flight  Instructor  Job/Task  Analysis 
(JTA),  completed  on  March  31, 1989, 
which  incorporated  the  results  of  a 
study  on  areas  of  pilot  knowledge,  skills, 
abilities,  and  attitudes  required  in 
today's  aviation  environment.  The  JTA 
will  provide  a  foundation  for  the 
regulatory  review  in  the  development  of 
testing  requirements  and  training 
standards  and  materials.  A  Notice  of 


Availability  published  in  the  Federal 
Register  (54  FR  22735;  May  25. 1989) 
announced  that  the  JTA  is  available  for 
examination  in  Docket  No.  25627  or  for 
purchase  on  a  floppy  diskette  from  the 
National  Technical  Information  Service. 
5285  Port  Royal  Road.  Springfield. 
Virginia  22161. 

Phase  3  is  currently  in  a  preliminary 
stage  of  development.  It  will  be  a 
broader,  long-term  approach  that  will 
address  pilot  and  flight  instructor 
requirements  for  the  year  2010  and 
beyond.  Although  there  is  no  schedule 
for  completion  of  Phase  3,  an  NPRM  and 
Final  Rule  will  be  published  in  the 
Federal  Register  for  public  comment  as 
that  stage  develops. 

Discussion  of  Public  Comments  and  the 
Amendments 

This  final  rule  is  based  on  NPRM  No. 
89-14  (54  FR  22852;  May  26. 1989).  The 
rule  amends  parts  61  and  141,  which 
address  pilot  and  flight  instructor 
training  and  certification. 

Within  part  61,  the  rule  establishes  the 
following:  a  requirement  for  a  flight 
instructor  endorsement  for  pilots 
operating  tailwheel  airplanes;  a  training 
requirement  for  high  altitude  airplanes: 
a  training  requirement  for  pilots 
obtaining  airplane  type  ratings;  the 
addition  of  aeronautical  knowledge 
training  on  stall  and  spin  awareness  and 
recovery  techniques  to  the  basic  subject 
areas  of  required  training;  a  requirement 
for  a  flight  instructor  endorsement 
certifying  that  initial  flight  instructor 
candidates  have  received  flight 
instruction  and  are  proficient  in  spin 
and  spin  recovery  techniques;  and  a 
requirement  for  a  spin  demonstration  on 
a  retest  for  flight  instructor  certification 
if  the  candidate  fails  either  the  oral  or 
flight  portion  of  the  practical  test  due  to 
deficiencies  in  stall/spin  awareness  and 
associated^procedures  and  techniques. 
In  response  to  public  comments  received 
on  NPRM  No.  89-14,  the  proposed 
modification  of  part  61  flight  review 
requirements  is  not  contained  in  this 
rulemaking.  With  regard  to  the  flight 
review,  this  final  rule  instead  contains  a 
provision  that  allows  satisfactory 
completion  of  a  phase  of  an  FAA- 
sponsored  pilot  proficiency  award 
program  (described  in  Advisory  Circular 
No.  61-91F,  which  will  be  discussed  in 
further  detail  under  the  flight  review 
section  of  this  preamble)  to  suffice  for 
the  flight  review  requirements. 

Within  part  141,  this  final  rule 
modifies  the  requirement  that  chief 
instructors  be  on  site  while  a  school  is 
conducting  instruction  by  permitting 
chief  instructors  to  be  available  by 
electronic  means:  permits  pilot  schools 
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to  establish  satetKte  bases  beyond  the 
present  2S-nautical  mile  HmH;  diminates 
the  lOO-hovr  recency  of  instruction 
experience  reqairemcnt  for  designatkin 
of  chief  flight  instmdors;  and  redaces 
the  total  experience  time  required  of 
assistant  chief  fKght  instnctors. 

This  final  rule  contains  certain 
amendnttnts  to  part  SI  titet  virere  not 
discussed  in  the  NPRM  because  of  a 
septate  rulemaking  action  concerning 
recreational  and  non-instrament-rated 
private  pilots,  that  did  not  become 
effective  until  after  NPRM  No.  89-14 
was  published.  These  additional 
amendments,  discassed  in  more  detail 
later  in  this  section,  make  this  rvie 
consistent  with  Amendment  61-82. 
"Certification  of  Recreational  Pilots  and 
Annual  Plight  Review  Requirements  for 
Recreational  Pilots  and  Non-InstrumeRt- 
Rated  Private  PiloU  with  Fewer  than  400 
Fii^t  Hoars"  (54 FR  13028;  Mardi  29. 
1989).  These  additional  amendments 
(§5  61.97  and  61.98)  conform  to  changes 
already  adopted  and  codified  in  the 
FAR. 

In  addition,  this  rule  contains  certain 
"cleanup  items."  For  example,  certain 
rules  have  been  eliminated  because 
those  rules  contain  expiration  dates  that 
have  passed.  The  FAA  agrees  with 
public  comments  that  the  use  of  gender 
claseification  in  the  regulations  is  not 
appropriate,  and  has  made  revisions  in 
the  terminology  of  sections  where 
gender-spec^c  pronouns  were  used. 
Other  editorial  and  cleanup  changes 
that  are  not  addressed  by  this 
rulemaking  will  be  addressed  in  Phase  2 
of  this  regulatory  review. 

Two  dockets.  Nos.  25627  and  25910, 
were  opened  to  receive  comments  on 
Phases  1  and  2  of  this  regulatory  review. 
The  first  docket,  Docket  No.  25627.  was 
established  to  receive  comments 
throughout  the  entire  regulatory  review 
and  will  remain  open  until  the  FAA 
makes  notification  of  its  closing.  Docket 
No.  25627  was  established  to  facilitate 
the  orderly  flow  of  collecting  comments, 
recommendations,  and  ideas  from  the 
pifblic.  The  second  docket.  Docket  No. 
25910,  was  established  to  receive 
specific  comments  from  the  public  on 
NniM  No.  89-14  upon  which  this  final 
rule  document  is  based.  As  a  result  of 
the  two  dockets,  there  was  some 
confusion  among  the  public  as  to  which 
docket  pertained  to  NPRM  No.  89-14. 
Because  some  commoits  were 
addressed  to  the  incorrect  docket,  the 
FAA  has  considered  public  comment  on 
NPRM  No.  89-14  from  several  official 
sources.  These  sources  are  as  follows: 

•  Docket  No.  ZSeia  This  docket  was 
established  under  NPRM  Na  8»-14  (54 
FR  22852;  May  28. 198^  with  publicatioB 
of  the  proposed  rule.  The  FAA  requested 


that  written  public  comments  on  this 
NPRM  be  sobmitted  to  Docket  No.  25010 
on  or  before  August  24. 1988.  Also,  the 
FAA  invited  Interested  persons  to 
participate  in  the  makii^  ol  the 
proposed  roles  by  sabmittiRg  written 
data,  views,  or  ai^guownts.  Comments 
concerning  the  econoatic, 
enviroonental,  federatlsBi-  or  energy- 
related  implications  of  the  proposals 
contained  in  die  notice  were  also 
invited. 

•  Docket  No.  25627.  As  discussed 
above,  this  docket  was  establisbed  to 
receive  conunent  on  the  entire 
regulatory  review.  The  Notice  of 
Hearings  (54  FR  22732;  May  25, 1969) 
and  the  Notice  of  Availability  (54  FR 
22735;  May  25, 1969)  for  Phase  2 
requested  that  written  comments  related 
to  those  hearings  and  the  JTA  be 
submitted  to  Docket  No.  25627.  A 
number  of  the  written  submissions 
received  in  that  docket,  however, 
referred  to  Phase  1  proposals.  The  FAA 
stated  in  NPRM  No.  89-14  that  Docket 
No.  25627  would  remain  open  until  the 
FAA  gives  notice  that  the  docket  is 
closed,  as  a  means  of  receiving 
information  fiom  the  public  throughout 
the  regulatory  review. 

•  The  Phase  2  public  bearings.  ■ 
Although  these  hearings  were  not 
intended  to  discuss  the  Phase  1  NPRM, 
members  of  the  public  took  the 
opportunity  to  address,  through  oral 
presentations  as  well  as  written 
submissions  to  Docket  No.  25627, 
proposals  contained  in  NPRM  No.  89-14. 
Ihe  notice  announcing  those  hearings 
invited  the  public  to  address  specific 
questions  related  to  Phase  2  of  the 
regulatory  review,  but  also  to  express 
any  additional  views  and 
recommendations  for  changes  to  parts 
61, 141,  and  143.  Thus,  these  recent 
hearings  became  a  forum  for  discussing 
the  Phase  1  NPRM. 

Thus,  the  FAA  sou^t  to  give  every 
possible  consideration  to  issues  raised 
and  data  presented  by  the  public  at  all 
stages  of  the  rulemaking.  Authority  for 
consideration  of  comments  received 
after  the  t^ficial  closing  date  is  foond  in 
i  11.47,  which  permits  consideration  of 
late  filed  comments  so  far  as  possible, 
withoot  incurring  expense  or  delay.  The 
FAA  believes  that  aU  interested  persons 
have  been  given  an  opportunity  to 
participate  in  the  nil«naking  and  due 
consideration  has  been  given  to  all 
views  presented. 

From  the  sources  described  above,  the 
FAA  recorded  a  total  of  297  specific 
comments  from  112  conunenters 
responding  to  proposed  amendments 
addressed  in  NPRM  Na  89-14.  Many 
connaents  focused  on  die  expanded 
flight  review  proposal  and  on  the 


proposed  endorsement  ior  taBwheet 
airplanes.  Sevcnly-cigfat  coaunents 
referred  to  the  pra|>osed  changes  to  the 
flight  review;  04  of  diese  commepts 
opposed  the  propoe^  Forty-four 
comments  referred  to  the  proposal  ior 
changes  to  tailwheel  airplane 
opera  tionr  26  of  these  comments 
opposed  the  proposal 

All  comments  received  on  the 
following  three  proposals  were  in 
support  the  requirement  diat  fh^t 
instructor  candidates  receive  flight 
instmction  and  demonstrate  proficiency 
in  spin  and  spin  recovery  techniques  (18 
comments);  the  clarification  of  the 
requirement  for  chief  and  assistant  chief 
instructor  availability  to  inchide 
availabiHty  throiigh  electronic  means  (17 
comments):  and  the  elimination  of  the 
25-nauticaI  mile  Hmit  between  satellite 
bases  and  the  main  operations  base  (12 
comments). 

In  addition  to  specific  proposals,  some 
conunenters  raised  other  related  issues. 
One  commenter  recommended  a  change 
in  the  pass-rate  requirement  for  part  141 
school  recertifies  tion.  Although  related, 
the  pass-rate  requirement  was  not  an 
issue  in  NPRM  No.  89-14  and  has 
therefore  not  been  addressed  in  this 
final  rule.  The  Aircraft  Owners  and 
Pilots  Association  (AOPA)  and  several 
other  commenters  stated  that  they  see 
no  need  for  a  regulatory  review  on  parts 
61. 141.  and  143.  However,  as  stated  in 
the  background  section  of  this  preamble, 
the  FAA  found  sufficient  amendments 
and  exemption  actions  since  the  last 
major  revisions  to  parts  61  and  141  in 
the  mid-1970's  to  warrant  this  review. 

Other  coQunents  that  did  not 
specifically  apply  to  any  particular 
proposal  addressed  in  NPRM  No.  89-14 
inchided  12  comments  opposing 
Amendment  61-82,  "Certificatiwi  of 
Recreational  Pilots  and  Annual  Flight 
Review  Requirements  for  Recreational 
Pilots  and  Non-Instnunent-Rated  Private 
Pihjts  with  Fewer  Than  400  Hours"  (54 
FR  13028;  Mardi  29, 1969).  One  of  these 
commenters  suggested  that  the  annual 
flight  review  contained  in  that 
amendment  be  a  function  of  how 
frequently  a  pilot  flies,  not  cumulative 
flight  homv.  The  commenter  suggested 
that  a  pilot  who  has  flown  fewer  than  12 
hours  in  the  previous  year  be  reqtiired  to 
complete  an  amnal  Q^t  review 
regardless  of  the  pilot's  total  fli^t  time. 
A  pilot  who  has  flown  more  than  12 
hours  in  the  previous  year  would  be 
required  to  complete  a  biennial  review, 
under  that  suggested  system.  The  annual 
flight  review  is  not  an  issue  within  this 
regulatory  proposal  However,  the  FAA 
has  received  a  petition  for  rulcnaking 
from  AOPA  to  delete  die  annual  Bight 
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review  rule.  AOPA.  in  its  petition,  took 
isoue  with  the  data  used  by  the  FAA  for 
iraplementing  new  S  ei.5e(d).IThe  FAA 
is  reviewing  AOPA's  petitioa  When 
completed,  the  FAA  respons^  will  be 
published  in  the  Federal  RegUtw. 

The  comments  received  on  NPRM  No. 
89-14  reflect  the  views  of  a  broad 
spectrum  of  the  aviation  public.  These 
included  individuals,  organizations 
rep^senting  professional  and  general 
aviation  piloU,  major  training 
organizations,  industry  reprefentatives. 
and  state  aviation  agencies.  Twelve  of 
the  principal  organizations  to  respond  to 
NPRM  No.  89-14  were  the  Air  Line  Pilots 
Association  (ALPA).  AOPA.  AOPA  Air 
Safety  FoundaUon  (AOPA  ASF). 
Experimental  Aircraft  Association 
(EAA).  Embry-Riddle  Aeronautical 
University  (ERAU).  FlightSafety 
International,  General  Aviatijon 
Manufacturers  Association  ((lAMA), 
Michigan  Aeronautics  Commission. 
National  Air  Transportation  Association 
(NATA).  Society  of  Experimental  Test 
Pilots  (SETP)  in  association  ijvith  Safe 
Action  in  Flight  Emergency  (SAFE). 
Soaring  Society  of  America  (SSA),  and 
the  Wisconsin  Bureau  of  Aerbnautics. 

The  following  is  a  discussion  of  issues 
addressed  in  the  comments  ih 
accordance  with  the  major  aieas 
covered  by  the  proposed  amoidments  in 
NPRM  No.  89-14.  These  areas  are 
tallwheel  operations,  high  altitude 
training,  airplane  type  rating  curricula, 
flight  reviews,  spin  awareneu  training, 
flight  instructor  spin  trainingJspin 
demonstration  on  a  retest  foif  flight 
instructor  certification,  chief  Instructor 
availabiUty,  chief  and  assistakit  chief 
flight  Instructor  qualirications,  and 
satellite  bases.  The  discussion  includes 
an  explanation  of  the  FAA's  riews  on 
each  issue  and  a  description  9f  the  final 
amendment. 

Tailwheel  Airplanes 

NPRM  No.  89-14  proposed 
requirement  for  pilots  to  recefKre  a  one- 
time flight  instructor  endorseoient  in 
order  to  act  as  pilot  in  commi  nd  of  a 
tailwheel  airplane.  The  endof  lement 
vould  certify  that  the  pilot  is  competent 
n  normal  and  crosswind  tak(  offs  and 
landings,  wheel  landings,  an(  go-around 
procedures.  The  proposal  wai  aimed 
primarily  at  new  tailwheel  airplane 
pilots  with  experience  only  ii||  tricycle 
gear  airplanes. 

Forty-four  comments  were  jteceived  on 
this  proposed  amendment.  Eighteen 
commentera  favored  the  endirsement 
and  26  opposed  it.  Principal  lupporters 
of  the  amendment  were  ERAJiJ,  the 
Michigan  Aeronautics  Commission, 
SSA.  SETP,  and  the  Wisconf  n  Bureau 
of  Aeronautics.  These  and  o|her  entities 


expressed  their  support  of  the  proposed 
amendment  by  citing  the  unique 
characteristics  of  tailwheel  airplanes, 
particularly  in  the  take-off  and  landing 
phases  of  operations. 

Several  commentera  suggested 
modifications  to  the  proposed 
amendment.  For  example,  SSA 
suggested  that  proposed  8  61.31(g)  and 
related  advisory  materials  refer 
specifically  to  "normal  full-stall 
landings"  and  to  "situations  which  may 
call  for  wheel  landings." 

Note:  A  "normal  full-stall  landings"  it  a 
landing  where  the  airplane  is  landed  with  the 
engine  af  idle  power  upon  touchdown  and 
just  a  few  Inches  prior  to  touchdonvn  the 
airplane  it  fully  stalled.  A  "wheel  landing"  it 
where  tome  engine  power  it  uied  to  assiit 
the  airplane  to  touchdown  on  ita  front  main 
wheelt.  SSA  pointed  out  that  many  poor 
landing!  in  tailwheel  airplanet  are  often 
attributed  to  a  pilot't  over-reliance  on  wheel 
landingt. 

The  Wisconsin  Bureau  of  Aeronautics 
recommended  changing  the  wording  of 
proposed  §  61.31(g)  to  read:  'Tailwheel 
Airplanes.  No  person  may  act  as  pilot  in 
command  *  *  *"  to  standardize  the 
tailwheel  endorsement  requirement. 
This  change  would  make  the 
requirement  mandatory  for  all  pilots 
who  are  making  a  transition  to  tailwheel 
airplanes  and  who  have  had  no 
tailwheel  experience  prior  to  the 
effective  date  of  this  amendment.  The 
proposal,  drafted  before  the 
Recreational  Pilot  final  rule  was  issued, 
referred  to  holders  of  private, 
commercial,  or  airline  transport  pilot 
(ATP)  certificates. 

Several  com.nenters.  including  ERAU 
and  the  Nlichigan  Aeronautics 
Commission,  expressed  concern  about 
fiight  instructors  who  issue  the 
endorsement,  recommending  that  those 
instructors  should  have  some  specified 
minimum  experience  in  tailwheel 
equipped  airplanes.  None  of  the 
supporters  favored  requiring  a  flight 
review  for  tailwheel  airplanes. 

AOPA.  AOPA  ASF.  EAA.  and  NATA 
were  among  the  principal  opponents  of 
the  tailwheel  endorsement  requirement. 
Several  of  the  opponents  noted  that  the 
FAA  had  previously  rejected  NTSB 
Safety  Recommendations  A-80-24  and 
A-80-25,  which  called  for  both 
increased  currency  requirements  and  an 
Instructor  endorsement  for  tailwheel 
airplane  operations.  The 
recommendations  cited  a  fatal  1979 
landing  accident  involving  a  Piper  PA- 
IS Super  Cub  flown  by  a  pilot  with 
limited  experience  in  tailwheel 
airplanes. 

These  organizations  stated  that  an 
adequate  flight  check  of  tailwheel  pilots 
should  suffice  because  a  flight  check 


requires  the  same  basic  skills  and 
knowledge  as  learning  to  fly  any  other 
airplane.  NATA  and  other  commenters 
noted  that  insurance  companies  and 
aircraft  rental  companies  normally 
require  a  checkout  as  a  prerequisite  to 
rental,  and  that  responsible  individuals 
request  proper  training  before  operating 
a  tailwheel  airplane.  NATA  suggested 
that  the  FAA  encourage  student  pilot 
awareness  rather  than  enact  what  the 
organization  described  as  an 
unnecessary  additional  regulatory 
requirement.  AOPA  said  that  on  the 
basis  of  NTSB  data  for  1983-1988,  it     • 
concluded  that  approximately  6  percent 
of  all  tricycle  gear  airplanes  and  5 
percent  of  all  tailwheel  airplanes  were 
involved  in  landing  accidents,  and  that  9 
percent  of  all  tricycle  gear  airplanes  and 
12  percent  of  all  tailwheel  airplanes 
were  involved  in  takeoff  accidents. 

The  FAA  has  examined  accident  data 
for  tailwheel  airplanes,  as  well  as 
comparisons  of  data  for  tricycle  gear 
and  tailwheel  airplanes.  These 
comparisons  are  based  on  estimates, 
because  the  FAA  does  not  maintain 
statistics  on  the  composition  of  the 
general  aviation  fleet  by  type  of  landing 
gear  that  is,  the  FAA  lacks  exact  figures 
on  the  number  of  active  tailwheel  vs. 
tricycle  gear  airplanes.  However,  based 
on  overall  fleet  information,  the  FAA 
has  updated  its  estimates  of  fleet 
composition  in  order  to  have  a  basis  for 
estimating  relative  accident  rates.  NTSB 
accident  reports  do  indicate  the 
airplane's  landing  gear  configuration, 
and  the  FAA  has  examined  these  data 
in  the  context  of  the  fleet  composition 
estimates.  This  review  reaffirms  the 
FAA's  belief  that  the  data  support  its 
previous  conclusions,  as  well  as  the 
NTSB's  conclusion  in  the  study  Single- 
Engine,  Fixed-Wing  General  Aviation 
Accidents,  1972-1976  (NTSB-AAS-      - 
79-1),  that  tailwheel  airplanes  have 
proportionately  more  takeoff  and 
landing  accidents  than  tricycle  gear 
airplanes. 

As  part  of  this  review,  a  comparative 
study  was  done  of  tailwheel  versus 
tricycle  gear  takeoff,  landing,  and  taxi 
accidents  using  1983-1988  data  compiled 
from  the  NTSB  Data  Research  Branch, 
the  1988  General  A  viation  Activity  and 
Avionics  Survey,  and  the  1988  Census  of 
U.S.  Civil  Aircraft.  This  study  focused 
on  takeoff,  landing,  and  taxi  accidents, 
because  they  are  more  likely  to  reflect 
the  different  landing  gear  configurations 
than  are  accidents  in  cruise  flight. 

The  FAA  estimates  that,  in  1988, 
tailwheel  airplanes  comprised  about  19 
percent  of  the  total  active  general 
aviation  piston-powered  airplane  fleet — 
about  37.000  tailwheel  compared  with 
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approxinatdy  156.000  tru^de  fcsr 
airpUnea.  JnckiriiMg  botk  retractaUe  mad 
fixed  gears.  NcvertbeleM,  tailwheel 
airplanes  accounted  for  26  to  29  percci^ 
of  acckknta  in  landing  takeoff,  and  taxi 
phasea  of  flight  for  that  group  of 
airplanes.  For  example,  in  198li  tricyck 
gear  airplanes  had  1J00&  accidents  in 
these  pliases  of  operation,  coopered 
with  455  for  tailwhitel  airplanes. 

If  the  data  are  converted  into  accident 
rates  (accidenta  per  aircrafi).  the  results 
show  a  mvcii  hi^ier  rate  for  tailwheel 
than  for  tricyde  gear  akplanes.  In  1988. 
the  rate  of  tailwheel  accidents  in  the 
takeoff,  landing,  and  taxi  phases  of 
flight  on  a  per  aircrafl  basis  was  74 
percent  hitter  than  for  tricyde  gear 
airplanes.  For  the  period  covered  by  the 
study,  tailwheel  accidents  per  aircraft 
averaged  60  percent  higher  than  tricycle 
gear  accidents  per  aircrafL 

In  addition,  the  FAA  is  persuaded  that 
this  amendment  will  not  impose  a 
significant  burden  on  pilots.  Many 
commenters,  althou^  opposed  to  the 
amendment,  assert  that  most  pilots 
already  obtain  an  adequate  "checkout" 
prior  to  renting  or  insuring  a  tailwheel 
airplane.  However,  if  this  is  the  case,  the 
FAA  believes  that  this  amendment  will 
mainly  serve  to  ratify  an  already 
common  practice  and,  additionally,  will 
extend  this  worthwhile  practice  to  that 
minority  of  pilots  who  would  not 
otherwise  obtahi  suffident  initial 
tailwheel  training. 

The  higher  accident  rate  and  the  fact 
that  this  type  of  initial  or  transition 
tailwheel  training  is  already 
commonplace  indicate  that  the  proposed 
instructor  endorsement  is  both 
warranted  and  reasonable.  The  FAA  is 
therefore  adopting  the  proposed 
amendment  in  this  final  rule. 

This  final  rule  adds  |  61.31(g)  to  the 
FAR.  requiring  a  one-tine  fli^t 
instructor  endorsement  for  a  person  to 
act  as  pilot  in  command  of  a  tadwhed 
airplane.  Advisory  Cirailar  Na  Bl-MA, 
"Cnrrextcy  and  Additional  Qualification 
Reqnirements  for  Certificated  Pilots," 
has  been  prepared  to  addren  this  new 
training  reqtdremcnt  and  other 
requirements  for  aiaintaining  currency 
as  a  certificated  pilot  and  will  be 
available  at  Flight  Standards  District 
Offices  (FSDO's).  The  requirement  for 
this  endorsement  will  apply  to  new 
tailwheel  pilots  only.  Pilots  who  have 
lugged  pilot-in-Goramand  time  in 
tailwheel  airplaaes  prior  to  the  effective 
date  ci  this  rule  are  excepted  from  this 
requirement  However,  the  FAA  highly 
encourages  aU  pikots  who  operate 
tailwheel  airplanes  to  receive  training  in 
those  airplanes. 

The  final  wording  ha*  be«i  modified 
in  accordance  with  the  Wisconsin 


Bureau  of  Aeronautict'  mggntkm  noted 
previously.  Thus,  inatead  of  rcfcfiinf  to 
specific  ptiot  ccrtificatea  snch  a»  private. 
commerdai.  or  ATP.  the  nke  refers  to 
any  person  who  acts  as  (rilot  in 
command.  This  wording  is  simfder  aad 
move  comprchensiva  llisn  the  version 
contained  In  the  propoaaL 

A  second  modification  made  to  tfie 
originally  proposed  amendment  is  in  the 
description  of  maneirvers  to  be  covered 
by  the  flight  instructor  prior  to  issuing 
the  endorsement  The  hff'KM  proposed 
normal  crosswind,  and  wheel  landings. 
The  following  qualification  has  been 
added  to  the  requirement  for  whed 
landings:  "imless  the  manufacturer  has 
recommended  against  such  lamlings." 
The  intent  of  the  rule,  as  observed  by 
SSA  in  its  comment  on  the  proposal  is 
to  ensure  that  pilots  are  trained  in 
performing  wheel  landings  in  situations 
that  may  call  for  whed  landings,  but  not 
to  have  pilots  conduct  operations 
unsuitable  for  a  particular  aircraft 

A  third  and  final  chan^  m  the 
tailwheel  endorsement  requirement  in 
this  final  mle  entails  eliminating  the 
reference  in  the  rule  to  "recovery  from 
bounced  landings."  The  nde  instead 
refers  to  go-arooid  procedares  in  a 
general  sense.  The  phrase  "recovery 
from  boimced  landhigs"  was  ddeted  to 
eliminate  any  implicatian  of  intentiona] 
bounced  landaigs  to  meet  this 
requirement  Reference  to  go-around 
procedmvs  in  tiie  regulation  is  intended 
to  cover  go-arounds  from  unsatisfactory 
landings,  including  bounced  landings. 
The  intent  of  this  rale  is  not  to  require 
tailwheel  pilots  to  intentionally  put  the 
airplane  in  a  situation  that  could  result 
in  an  nnsatisfactory  or  unsafe  landing, 
but  ratiier  to  train  in  recovery 
procedives. 

Tliis  amendment  does  not  contain  a 
requirement  for  a  fli^t  review  in  a 
tailwheel  airplane  ru3r  does  it  contain  a 
minimum  tailwheel  hour  requirement  for 
instructors  providing  the  endorsement 
The  FAA  continues  to  believe  that 
additional  currency  requirements  are 
unnecessary.  Likewise,  the  FAA  has 
seen  no  justification  thus  far  for  a 
minimum  hour  requirement  for  tailwheel 
flight  instnictors.  However,  as  a  result  of 
this  amendment  and  other  amendments 
included  in  this  final  rule,  a  clarification 
has  been  made  to  fi  62.193  "Flight 
Instructor  Authorizations,"  to  authorize 
fiight  instructors  to  provide  the  training 
and  endorsements  required  by  the 
taUwbeel  amendment  the  high  altitude 
training  and  type  rating  amendments  to 
be  discussed  in  the  next  section,  sod  the 
hi^  performance  endorsement 
requirement 


^eckd  Raquiremtat  High  AlUtade 
Training  and  Airpitmt  Type  Ratiag 
Traiiuag 

NPRM  No.  89-14  proposed  two  related 
requirements  aimed  at  pilots  who 
progress  to  sof^sticatedL  high  attitude 
airplanes.  Most  of  these  airplanes 
require  type  ratings.  Other  airplanes, 
however,  are  pressurized  and  capable  of 
high  cdtitude  operations,  but  do  not 
require  type  ratings.  This  final  nde,  as 
proposed  in  the  NPRM.  indudes  new 
training  requirements  for  pilots  making  a 
transition  to  high  perfOTmanca,  high 
altitude  airplanes.  Advisory  Grcular  No. 
61-107  ["Operations  of  Aircrafl  at 
Altitudes  Above  ZSiXX)  feet  MSL  and/or 
MAC  Numbers  (Mmo)  Greater  Than 
.75"]  will  be  available  to  guide  both 
pilots  and  training  organizations  in  the 
implementation  of  the  new  training 
requirements.  The  material  is  based  on 
current  practices.  Advisory  Circulars, 
manufacturers'  information,  and  other 
sources. 

(a)  High  Altitade  Flight  and  GnxHid 
'Training  Requirements 

NPRM  No.  89-14  proposed  a 
requiremoit  for  pilots  to  complete 
ground  and  flight  training  on  high 
altitude  flight  prior  to  transitioning  to  a 
pressurized  airplane  with  a  service 
ceiling  or  maximum  operating  altitude, 
whichever  is  lower,  above  25.000  feet 
mean  sea  level  (MSL). 

Some  of  the  pressurised  asplanes  that 
will  be  affected  by  this  new  high 
altitude  training  rule  are: 

1.  Piper  Aircraft  Company:  Piper 
Cheyrame  Series  31T.  3lT-t  31T-2.  42- 
700,  and  42-1000;  Piper  carrently  does 
not  manufacture  any  sin^  engine 
airplanes  that  will  be  affected: 

2.  Cessna  Aircraft  Cesapansr.  Cessna 
414, 421,  425.  Ma  and  441;  Cessna  500 
series;  and  Cessna  600  series;  Cessna 
currently  does  not  manufacture  any 
single  engine  airplanes  that  will  tw 
affected; 

3.  Beech  Akcrafi  Compensr  Beech 
King  Aff  Series  90, 100.  209.  900.  350; 
Beech  2000  (Starship);  and  Beech  400 
(Beech  )e<};  Beech  currently  does  not 
manufacture  any  single  engine  airplanes 
that  will  be  affected; 

4.  Mooney  Aircraft  Mooney  currently 
does  not  manufacture  any  single  engine 
airplanes  that  wiH  be  affected:  and 

5.  Others:  EMB-120:  KfU-300;  G-tl59: 
SA-226/227;  SF-340:  and  P-28. 

Note:  This  it  not  an  aU-induuve  liat  but 
merdy  a  representative  sample  of 
pressurized  airplanes  that  wrki  be  affected  t>y 
this  new  hig^  attitude  training  rule. 

Thirty-three  conHsenta  on  high 
altitude  training  wvk  received.  Eighteen 
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respondents  favored  the  requkement 
and  15  opposed  it  Opponentwof  the 
proposal  generally  favored  mlintaining 
present  r^ulatioos.  Several  c|inmenters 
said  that  the  Indiutry  has  policed  itself 
by  including  this  training  in  itij  own 
prograiBS. 

AOPA  ASF  expressed  limitld  support 
for  such  an  amendment.  In  Ilea  of 
adding  a  new  section.  AOPA  ASF 
suggested  an  addition  to  currant 
I  61.31(e)  (which  requires  an  instnictor 
endorsement  for  high  perfoniance 
airplanes)  that  would  require  ^n 
endorsement  for  a  pilot  to  fly  I 
pressurized  airplane  that  has  fa  service 
ceiling  or  maximimt  operating  altitude, 
whichever  is  lower,  above  ZSJpOO  feet 
MSL" 

GAMA  and  SSA.  both  supiorters  of 
the  proposal,  recommended  deleting 
from  the  proposed  rule  the  reference  to 
including  in  the  curriculum  "me  history 
and  causes  of  some  past  accnents  and 
incidents  involving  the  presvrization  of 
systems  of  the  airplane."  ! 
questioned  the  availability  dt  the 
historical  information,  and  said  other 
aspects  of  the  proposal  would  cover  the 
most  likely  accident  causes  ielated  to 
pressurize  tion  systems.  GAMA  found 
the  language  inappropriate  fir  a 
regulation,  even  thoiigh  the  Joncept  of 
learning  from  past  mishaps  |iay  be  a 
useful  learning  tool. 

ALPA.  which  also  supporlled  the 
proposal,  stated  that  a  pilotlwho  flies  at 
an  altitude  where  hypoxia  dr  other 
physiological  problems  maw  affect 
performance  should  understand  those 
phenomena. 

AOPA  and  EAA  both  said  that  the 
FAA  had  not  presented  significant 
evidence  in  support  of  the  ploposal. 
They  said  they  believe  that  lie  selection 
of  25.000  feet  MSL  was  arbitrary  and 
without  foundation.  AOPA  nid  it  would 
support  an  Advisory  Circulsf  outlining 
recommended  high  altitude  training. 
One  other  commenter  reconanended  a 
generic  high  altitude  rating  mr  pilots 
who  fly  above  14,000  feet  MSL 

As  stated  in  the  NPRM,  ti^re  has 
been  concern  among  the  NllpB.  the 
FAA.  and  the  public  about  tie  ability  of 
general  aviation  pilots  to  m^e  a 
transition  to  pressurized  I 
performance  airplanes,  inclilding 
turbine-powered  airplanes  oapable  of 
high  altitude  flight,  without  lufficient 
appreciation  of  the  capabililes  and 
limitations  of  these  airplanes.  The 
proposed  training  requiremants  include 
ground  training  on  high  altiiide 
aerodynamics  and  meteorolbgy,  hypoxia 
and  other  high  altitude  sicniess 
problems,  the  effects  of  prolonged  usage 
of  supplemental  oxygen,  anil  other 
physiological  aspects  of  hig 


performance,  high  altitude  flight  There 
also  is  a  flight  training  requirement  to 
perform  a  flight  in  an  airplane  or  an 
approved  simulator  at  an  enroute 
altitude  above  25,000  feet  MSL  at  normal 
cruise.  While  current  criteria  may 
require  a  pilot  to  demonstrate  abiUty  to 
control  the  airplane  under  normal  flying 
conditions,  they  do  not  ensure  that  the 
pilot  is  competent  to  cope  with  other 
demands  consistent  with  the  unique 
characteristics  of  the  airplane  in  a  high 
altitude  environment. 

The  determination  of  25,000  feet  MSL 
as  high  altitude  for  the  piupose  of  these 
amendments  has  been  made  on  the 
basis  of  estabUshed  requirements 
including  i  91.32(b)(i),  which  requires 
supplemental  oxygen  for  pressurized 
aircraft  flying  above  flight  level  (FL)  250, 
and  li  121.417(e)  and  135.331(d).  which 
require  advanced  instruction  in  hypoxia, 
respiration,  and  other  factors  and 
emergencies  related  to  high  altitude 
flight  for  crewmembers  who  serve  in 
operations  above  25,000  feet  MSL 
Certain  supplemental  oxygen 
requirements  under  Si  121.331  and 
121.333  also  begin  above  FL  250. 

The  FAA  has  also  taken  note  of 
comments  in  support  of  adding  a 
requirement  for  pilots  to  attend  a 
physiological  training  course  including 
the  use  of  a  high  altitude  chamber. 
Although  such  additional  training  would 
be  beneficial,  this  issue  goes  beyond  the 
scope  of  the  initial  NPRM.  and  would 
therefore  be  inappropriate  to  add  at  this 
time.  However,  the  FAA  invites  further 
public  comment  and  may  consider  the 
issue  in  Phase  2  of  the  regulatory 
review. 

As  a  matter  of  clarification,  and  in 
response  to  recommendations  received 
at  the  public  hearings,  t  61.31(f)(l)(ii) 
has  been  modified  from  the  wording 
pubUshed  in  NPRM  No.  89-14.  The  FAA 
wants  instructors  to  understand  that  the 
Intent  of  this  rule  is  to  require  rapid 
descents  only  to  simulate  emergency 
"rapid  decompression"  procedures,  not 
to  perform  any  act  that  would  actually 
depressurize  the  airplane.  In  one 
specific  accident  that  occiirred  a  few 
years  ago,  evidence  indicated  that  the 
instructor  may  have  deliberately 
depressurized  the  airplane.  The  FAA 
wants  it  known  that  it  does  not  condone 
any  deliberate  rapid  depressurization  of 
an  airplane  in  a  nonemergency  situation. 
Rapid  depressurization  of  an  airplane  is 
an  extremely  dangerous  procedure  and 
should  never  be  done  intentionally  for 
training  purposes.  The  FAA  has 
determined  that  a  transfer  of  knowledge 
and  skills  can  be  obtained  by  receiving 
training  on  emergency  descent 
procedures.  This  training  will  require  the 
trainee  to  don  the  oxygen  mask,  turn  on 


the  supplemental  oxygen  controls. 
.  configure  the  airplane  for  an  emergency 
descent,  and  perform  the  emergency 
descent.  ^ 

Based  on  public  comment  and  NTSB 
Safety  Recommendations  A-a2-127  and 
A-82-128.  the  FAA  believes  that 
aviation  safety  would  be  served  by 
requiring  high  altitude  training,  as 
proposed.  Simply  requiring  an 
instructor's  endorsement  for  high 
altitude  airplanes,  without  specifying 
the  training  in  the  rule,  as  AOPA  ASF 
suggests,  would  fall  short  of  the  intent  of 
this  regulation.  The  rule  establishes  that 
training  in  high  altitude  operations  is 
specifically  required  for  the  pilots  of  the 
affected  airplanes.  The  flight  training 
above  25,000  feet  MSL  required  by  this 
amendment  is  intended  for  normal 
cruise  flight  Simulated 
depressurizations  and  rapid  descents 
required  by  this  rule  can  be  practiced 
below  25,000  feet  MSL  Additional 
guidance  on  high  altitude  training  will 
be  available  in  Advisory  Circular  No. 
60-21,  "Announcement  of  Availability: 
A  Series  of  Aeronautical  Decision 
Training  Manuals." 

Section  61.31(f)(l](ii)  permits  the  flight 
training  to  be  accomplished  in  a 
simulator  that  meets  the  requirements  of 
(  121.407.  An  additional  rulemaking  is  in 
progress  to  expand  the  use  of  simulators 
under  part  61  and  eliminate  the  need  for 
cross  references. 

The  rule  contains  a  "grandfather" 
provision,  so  that  pilots  aheady 
qualified  in  a  pressurized  airplane  with 
a  service  ceiling  or  maximum  operating 
altitude,  whichever  is  lower,  above 
25,000  feet  MSL  would  not  be  required  to 
undergo  the  training.  In  addition,  prior 
accomplishment  of  a  pilot  proficiency 
check  for  a  pilot  certificate  or  rating, 
either  in  an  appropriate  airplane  or  in  a 
simulator  that  meets  the  requirements  of 
{  121.407,  would  meet  the  intent  of  the 
"grandfather"  provision.  The  rule  also 
contains  a  provision  allowing  a  pilot-in- 
command  check  by  the  U.S.  military  or 
one  completed  under  part  121, 125,  or 
135  to  substitute  for  the  requirement  if 
that  check  is  either  in  an  appropriate 
airplane  or  in  a  simulator  that  meets  the 
requirements  of  { 121.407. 

The  FAA  invites  further  public 
comment  during  Phase  2  of  this 
regulatory  review,  on  the  issue  of 
special  qualifications  or  requirements 
for  flight  instructors  who  provide  this 
high  altitude  training.  For  example,  the 
Michigan  Aeronautics  Commission 
expressed  concern  over  the  lack  of 
experience  requirements  in  the 
amendment  for  flight  instructors  giving 
training  above  25,000  feet  MSL  The 
Conunission  proposed  that  the 
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requirements  for  flight  instructors  who 
perform  this  training  include  training  in 
a  high  altitude  chamber,  attending 
ground  training  on  physiological  effects 
of  high  altitude  flight  and  aerodynamics, 
and  establishing  a  base  level  of  flight 
experience. 

One  modification  to  the  NPRM 
proposal  requires  a  high  altitude 
logbook  "endorsement"  rather  than  a 
'Vritten  statement"  as  stated  in  NPRM 
No.  89-14.  This  change  was  made 
throughout  the  rule  to  make  the 
terminology  of  the  new  amendments 
consistent  with  ciurent  regulations. 
Current  regulations  require  either  a 
logbook  "endorsement"  or  simply  that  a 
flight  instructor  "certify"  in  the  pilot's 
logbook  or  training  records  that  training 
has  been  provided.  A  "sign-oi^'  on  a 
part  61  or  141  training  record  would  be 
acceptable  for  purposes  of  high  altitude 
training.  The  addition  of  the  new  term 
"written  statement"  would  only  create 
confusion. 

A  second  modification  to  the  proposal 
stated  in  the  NPRM  deletes  the  clause 
"the  history  and  causes  of  some  past 
accidents  and  incidents  involving  the 
pressurization  of  systems  of  the 
airplane"  from  proposed  §  61.31(0(l](i). 
This  clause  was  removed  after 
consideration  of  comments  received 
from  GAMA  and  SSA. 

(b)  Airplane  Type  Rating  Training 

NTSB  Recommendations  A-82-127 
and  A-82-128  state  that  a  structured 
training  curriculum  for  pilots  applying 
for  a  type  rating  in  turbojet  airplanes 
would  ensure  an  acceptable  level  of 
knowledge  of  turbojet  performance 
characteristics  and  operating 
environment.  Public  comments  on  this 
issue  prior  to  formulation  of  the  NPRM. 
including  statements  from  AOPA,  AOPA 
ASF,  and  NATA,  generally  supported 
the  tenor  of  this  recommendation. 

NPRM  No.  89-14,  therefore,  proposed 
to  establish  a  training  curriculum 
requirement  appropriate  to  the  airplane 
type  rating  being  sought  The  NPRM 
proposal  extended  the  scope  of  the 
NTSB  recommendations  to  include  all 
airplanes  requiring  type  ratings  rather 
than  limiting  the  training  to  pilots  of 
turbojet  airplanes. 

Seventeen  public  comments  were 
received  on  the  issue  of  airplane  type 
rating  curricula.  Eleven  favored  the 
amendment  and  6  opposed  it. 

AOPA.  AOPA  ASF.  and  EAA 
expressed  opposition  based  on  the 
present  flexibility  of  curricula  available 
to  ATP  and  airplane  type  rating 
applicants.  They  stated  that  inclusion  of 
a  curriculum  in  the  FAR  would 
unnecessarily  require  future 
amendments  to  follow  the  rulemaking 


process,  thus  slowing  the  process  of 
meeting  new  demands,  technologies, 
and  innovations. 

GAMA.  SETP,  FlightSafety,  and  other 
supporters  of  the  amendment  expressed 
views  on  the  importance  of  improved 
training.  ALPA  expressed  support  of  the 
proposal  and  stated  that  the  proposal 
would  provide  for  standardized  and 
appropriate  airplane  type  rating  training. 
GAMA  supported  the  proposal  and  said 
it  believes  the  curriculum  should  include 
all  items  currently  required  by  the  ATP 
practical  test.  GAMA  recommended 
revising  the  proposed  curriculum  to 
include  standards  for  crew  coordination, 
use  of  standard  operating  procedures, 
and  judgment/pilot  decision  making. 
Resolving  these  issues  is  beyond  the 
scope  of  this  final  rule,  but  further 
consideration  will  be  given  in  Phase  2  of 
the  review. 

The  FAA  understands  the  concern 
regarding  limited  flexibility  in  adjusting 
curricula  to  meet  changing  technology. 
However,  AOPA,  AOPA  AFS.  and  EAA 
appear  to  have  misunderstood  the 
NTPRM  proposal  to  read  that  the 
curriculum  itself  would  be  included  in 
the  rule.  The  amendment  proposed  in 
NPRM  69-14  would  simply  have 
established  a  requirement  for  a 
minimum  airplane  type  rating 
curriculum.  The  FAA  believes  that  an 
appropriately  structured  curriculum  can 
permit  sufficient  flexibility,  while  at  the 
same  time  respond  to  an  identified  need 
for  more  standardized  training  as  the 
number  and  sophistication  of  tivbine 
powered  aircraft  increase.  A  sample 
curriculum  is  outlined  in  Advisory 
Circular  No.  61-890;  "Pilot  Certificates: 
Aircraft  Tyi>e  Ratings"  and  is  discussed 
in  further  detail  later  in  this  preamble. 

This  rule  amends  SS  61.63,  62.157.  and 
part  141  Appendix  F  and  Appendix  H  to 
add  completion  of  specific  training  to 
the  list  of  requirements  for  obtaining  an 
airplane  type  rating.  The  training  will 
include  the  maneuvers  and  procedures 
of  part  61  Appendix  A  "Practical  Test 
Requirements  for  Airplane  Airline 
Transport  Pilot  Certificates  and 
Associated  Class  and  Type  Ratings,"  as 
appropriate  to  the  airplane  for  which  the 
type  rating  is  sought.  Pilots  who  obtain 
airplane  type  ratings  through  other 
approved  programs,  such  as  programs 
under  parts  121, 1  i.  and  141,  or  training 
centers  operating  ui.Jer  exemption, 
already  receive  training  under  approved 
curricula  and  therefore  already  meet  the 
intent  of  this  rule.  They  will  face  no 
additional  training  requirement 

The  FAA  has  deleted  the  words 
"minimum  curriculum"  and  "approved 
curriculum"  from  the  proposed  type- 
rating  amendment  in  NPRM  No.  89-14  to 
eliminate  the  requirement  for  FAA 


approval  of  training  curricula.  After 
review  of  the  potential  paperwork 
burden  on  the  pubUc  and  the  additional 
workload  on  the  FSDO's,  the  FAA  has 
agreed  to  delete  the  FAA  approval 
requirement  By  providing  a.generic 
curriculum  in  Advisory  Circular  format 
and  by  specifically  requiring  that  the 
training  include  the  maneuvers  and 
procedures  of  part  61,  Appendix  A,  the 
FAA  sees  no  need  for  required  approval. 

Advisory  Circular  No.  61-89D  will  be 
available  at  FSDO's.  and  contains  a 
generic  curriculum  that  will  serve  as  a 
base  upon  which  the  school  can 
elaborate  in  accordance  with  specific 
airplane  data.  The  Advisory  Circtilar 
emphasizes  the  building  block  method  of 
learning. 

Flight  Reviews 

Notice  89-14  proposed  modification  to 
the  flight  review  requirements  of  {  61.57 
(now  covered  in  S  61.56).  Under  the 
proposal,  pilots  would  have  been 
required  to  complete  a  flight  review  in 
every  category  and  class  of  aircraft  in 
which  they  desired  to  exercise  pilot-in- 
conunand  privileges.  The  flight  review 
would  have  consisted  of  ground  and 
flight  training  appropriate  to  the  level  of 
certificate  held  for  that  category  and 
class  of  aircraft  Multiengine  airplane 
flight  reviews  would  have  sufficed  for 
single-engine  airplane  reviews. 

The  proposal  was  formulated  in  part 
on  the  basis  of  input  from  the  NTSB  and 
the  public.  The  NTSB,  in  its 
Recommendations  A-79-96  and  A-79- 
97,  focused  on  multiengine  airplanes. 
The  Board  cited  a  higher  rate  of  fatal 
accidents  related  to  engine  failure  in 
light  twin-engine  airplanes  than  in 
single-engine  airplanes,  and  urged  the 
FAA  to  adopt  a  requirement  that  the 
pilot  in  command  of  a  multiengine 
airplane  have  successfully  completed, 
within  the  previous  24  calendar  months, 
a  flight  review  in  a  multiengine  airplane. 

Some  members  of  the  public,  prior  to 
publication  of  NPRM  No.  89-14,  had 
advocated  that  flight  reviews  be  taken 
in  the  most  "complex"  aircraft  flown  by 
a  pilot  However,  certain  segments  of 
the  public,  notably  representatives  of 
AOPA,  advocated  that  changes  affecting 
the  scope  and  content  of  flight  reviews 
be  handled  through  advisory  rather  than 
regulatory  methods. 

The  FAA's  intent  with  the  proposal 
was  to  respond  to  the  increasing 
demands  of  aviation  technology  and  the 
National  Airspace  System,  and  issues  of 
pilot  training  and  recurrent  training 
requirements.  General  aviation  pilots 
increasingly  use  sophisticated  avionics 
and  aircraft  and  some  representatives 
of  helicopter,  glider,  and  balloon  pilot 
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group*  and  imkiatry  stated  fhat 
category-apecffic  flight  ievi|wB,  at  leait. 
an  aeceaaaiy.  Hm  FAA.  aaweU  as  the 
NTSB  aad  aegBMnta  of  the  Iviation 
rnmimmHy,  have  noted  wits  tome 
concov  that  aader  carreat  iegalations, 
pihsts  Biay  aever  need  to  setk  additioiial 
trainiiig  or  evaluation  by  an  instructor  in 
a  partlcalar  category  or  class  of  akcraft 
afW  ncaMs^  their  initial  Certification. 
A  Bight  review  hi  a  light  sidUe-engine 
airplane  or  a  glider  is  lasaQf  sofficient 
under  Iha  existiag  ndes  {bi|exercising 
pHot-ht-command  pttvilegol  in  a 
sophisticated  twln-engiBe  4ir|>Iane  or 
helicopter. 

PafaUc  reactioa  to  the 
revisions  in  NPRM  No.  Sd-14  vras 
largely  negative.  Seventy-flight 
comments  were  received  on  the  flight 
review  proposal  in  NPRM  f  lo.  89-14.  Of 
those,  64  opposed  the  ame^dm^L 
Opponents  faichided  ACK>A ,  AOPA  ASF. 
EAA,  and  NATA.  The  13  c4  nunenters 
who  favorad  the  il^t  review  proposal 
in  NPRM  No.  80-14  mc 
ERAU.  Fli^tSafety.  i 
Michigan  Aenmaatics  Con 
SSA.  and  the  Wisoonsin  f 
Aeronautics. 

The  puUic  while  < 
widesfvaad  interest  in  ooatlhuing 
eduoatioa  for  piloU.  bMiicaM  d 
significant  disapecment  Wit  i  the 
approach  set  forth  in  the  tU$  it  review 
proposal  Much  of  tha  genen  J  aviation 
oonanuinity  indicated  that  q  lay  or  most 
pilots,  due  to  prudence.  insi(  ranee  policy 
stipulatians,  or  continued  s|  nng 
personal  interest  in  maintaij  dng  and 
improving  their  piloting  >li^i4aJ  already 
seek  mora  than  the  legal  laiaimum  of 
recurrent  training.  Howeveis  many  of 
those  nninin«»iHng  stated  thit  additional 
regulatory  requirements  wi 
constitute  a  significant  b 

Opposition  to  the  praposll  centered 
on  expected  costs  to  individual  pilots 
with  multiple  category  and  class 
certificates  and  ratings  whJ  currently  fly 
different  types  of  aircraft  Ife  addition,  a 
number  of  commenters  exifessed  the 
view  that  pHots  sufficientljl  regulate 
themselves  in  terms  of  recairent  training 
and  do  not  need  additlonalFAA- 
imposed  requirements.  Oni  commenter 
stated  that  fte  FAA  had  8i|>stantially 
underestimated  tfie  numbs  of  pilots  that 
would  be  affected.  Based  an  airman 
registration  data,  the  cooimenter  said 
66.755  pflots  had  araltiple  oertificates 
and  ratings.  Tlte  FAA'*  pidiected  costs 
were  based  on  an  estim8tfl|that  55,000 
pilots  would  be  affected  bil  the  multiple 
category  and  dass  fH^t  re|riew  aspect 
of  the  proposal. 

AlthioQ^  AOPA 
encooraging  that  a  flight  review  be 
acconpiisned  in  the  'most  wnplex 


class  of  aircraft"  to  be  flown.  AOPA, 
AOPA  ASF,  and  EAA  ooramentod  that 
there  were  no  safety  data  to  Justify  the 
proposal.  AOPA  ASF  said  its  review  of 
NTSB  data  bidicated  that  of  pilots 
involved  in  accidents  while  flying  a 
mnltiengtne  airplane,  80  percent  bad 
taken  a  flight  review  in  a  multiengine 
airplane  and  only  IS  percent  had  taken 
a  flight  review  in  a  singile-engine 
airplane.  EAA  and  AOPA  expressed 
tiieir  opinion  that  the  class  of  aircraft 
the  biennial  flight  review  [BFR)  is 
conducted  in  should  continue  to  be  left 
to  the  discretion  of  Ae  individual  and 
their  instructor  by  mutual  agreement. 
They  emphasized  that  the  FAA  had  not 
substantiated  a  need  for  adopting  the 
proposal. 

On  the  other  hand,  supporters  of  the 
flight  review  proposal,  such  as  GAMA, 
stated  that  differences  between 
categories  are  too  great  to  allow  one  to 
suffice  for  another.  GAMA  said  that  the 
same  applied  to  aircraft  classes.  ALFA 
expressed  concern  that  a  pilot  could 
take  a  single-engine  airplane  fli^t 
review  and  fly  multiengine  airplanes. 

Several  commenters,  including  some 
who  generally  supported  most  aspects 
of  the  proposal  objected  to  a  provision 
that  would  have  required  the  fli^t 
review  training  to  be  appropriate  to  the 
level  of  pilot  certiflcate  for  that  category 
and  dass.  Otiter  commenters  suggested 
modifications  to  the  proposal,  such  as 
rotating  fli^  reviews  hi  different 
categories  and  classes,  or  grouping 
aircraft  hi  more  general  classiflcations 
for  purposes  of  Ae  flight  review.  For 
example,  a  multiengine  airplane  fh^t 
review  would  sufflce  for  all  other  fixed- 
wing  aircraft,  induding  gliders, 
landpianes,  and  seaplanes. 

The  FAA  has  given  extensive 
consideration  to  Ae  comments 
submitted,  and  adcnowledges  that 
farther  analysts  of  the  flight  review 
issue  is  needed.  As  stated  in  the  NFRM, 
it  is  difficult  to  derive  actual  cost  figures 
for  requiring  fh^t  reviews  in  eadi 
category  and  dass  of  aircraft  that  a  pilot 
exercises  pilot-in-command  privileges. 
Tliis  is  because  there  are  gaps  in  the 
registration  statistics,  and  because  it  is 
difficult  to  verify  how  many  pilots  with 
more  than  one  category  and  dass  on 
their  certiflcate  actively  fly  all  those 
categories  and  dasses  of  aircraft  on 
their  certificate. 

AOPA  ASFs  research  showhig  that  80 
percent  of  pilots  involved  in  muMengine 
accidents  had  taken  flight  reviews  in 
multiengine  aircraft  appears  significant. 
AOPA  ASFs  written  comments  did  not 
spedfy  the  time  period  covered,  total 
number  of  accidents,  or  other  details,  fai 
response  to  EAA.  AOPA.  and  A^n^A 
ASFs  comments,  the  FAA  collected 


recent  data  on  acddents.  incidents,  pilot 
deviations,  and  near  mid  air  collisions. 
This  data  was  analyzed  in  conjunction 
with  NTSB  data  files  on  acdd«nts 
following  engine  failures  or 
malfunctions  in  li^t  twin-engine 
aircraft  that  occurred  from  1972  through 
1976.  The  FAA  found  that  the 
percentage  of  fatal  li^t-tMon  accidents 
following  engine  failures  is  more  than 
four  times  that  for  single-engine  aircraft. 
However,  recent  accident,  incident,  pilot 
deviation,  and  near  mid  air  collision 
data  revealed  a  significant  decrease  in 
each  category  between  1987  and  1989.  In 
analyzing  these  decreased  numbers,  the 
FAA  examined  NTSB  accident  and  BFR 
data.  A  sampling  tanken  of  1985-1987 
NTSB  acddent  records  showed  that  96 
percent  of  the  pilots  involved  in 
accidents  conducted  their  BFR's  in  the 
same  category  and  dass  of  aircraft  that 
the  acddent  occurred  in.  The  FAA  found 
that  56  percent  of  those  pilots  conducted 
their  BFR  in  the  same  make  and  model 
of  aircraft  Furthermore,  only  2  percent 
of  the  accidents  occurred  in  multiengine 
airplanes  where  the  pilots  had  taken 
their  BFR  in  a  single-engine  airplane. 

Notae  Thera  were  ijaoi  accident  records 
reviewed  wliidi  represent  42  percent  of  total 
general  sviatioa  sccklenU  for  t)>e  yean  1985 
Uiroughl987. 

Therefore,  the  analysis  of  the  accident 
data  does  not  support  the  flight  review 
proposal  in  NPRM  No.  89-14.  The  FA^ 
believes  the  decrease  in  accidents  over 
the  period  reviewed  may  be  attributed 
in  part  to  increased  voluntary 
proficiency  training.  This  training  can  be 
seen,  for  example,  in  the  increased 
number  of  instrument  ratings  issued 
between  1986  aQd  1988.  and  in  increased 
partidpation  in  tSeTttot  Profidency 
Award  Program  (also  known  as  the 
"Wings"  Pro-am)  over  the  same  period. 

Throughout  this  regulatory  review,  the 
FAA  has  sou^t  to  remain  responsive  to 
public  input  on  the  issues  and  proposals 
at  hand.  Full  public  partidpation  has 
been  sought  and  received  throu^iout 
each  step  of  the  process,  and  the 
partidpation  was  particulariy  forceful  in 
response  to  the  flight  review  proposal  of 
NPRM  No.  89-14.  Based  on  review  of  the 
public  comments  and  data  submitted,  as 
weN  as  further  analysis  of  FAA  data,  the 
flight  review  amendment  as  proposed  in 
NPRM  No.  89-14  is  not  contahwd  ht  tfiis 
final  rule.  After  reviewing  the  acddent 
information,  Ae  FAA  agrees  tfiet 
available  data  is  insuffident  to  it'entify 
a  direct  link  between  safety  praMe  m 
and  the  expanded  fli^  reviews 
proposed  in  NPRM  No.  •9-14. 

The  FAA  believes  in  the  vahe  of 
recurrent  training,  and  rrcognizes 
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support  within  the  aviation  community 
for  regular  training.  The  Pilot  Proficiency 
Award  Program  (Wings  Program), 
outlined  in  Advisory  Circular  No.  61- 
9lF,  is  open  to  participation  by  all  pilots 
Voiding  a  private  pilot  certificate  or 
higher  and  a  current  medical  certificate. 
The  program  provides  for  both  recurrent 
ground  and  flight  training.  As  stated 
earlier,  this  voluntary  training  program 
has  gained  increased  recognition  and 
support  from  the  general  aviation 
community  over  the  past  several  years. 
Participation  in  the  program  increased 
by  32  percent  from  1986  to  1987,  and  by 
10  percent  from  1987  to  1988. 

Each  phase  of  the  Wings  Program  may 
entail  some  ground  training  and 
attendance  in  at  least  one  safety 
meeting,  and  2  or  3  hours  of  dufd  flight 
training.  The  safety  meeting  requirement 
can  be  met  by  attending  an  FAA  or 
FAA-sanctioned  aviation  safety 
seminar,  an  industry-conducted 
recurrent  training  program,  or  a 
physiological  training  course  conducted 
by  the  FAA.  U.S.  Air  Force,  or  U.S. 
Navy.  The  training  profile  chosen  for  the 
program  represents  those  phases  of 
operation  for  each  category  of  aircraft 
that  have  been  identified  from  accident 
reports  as  most  likely  to  produce 
accidents. 

A  number  of  commenters  at  the  public 
hearings  and  in  written  comments 
received  to  the  docket  stated  that 
successful  completion  of  a  phase  of  the 
Wings  Program  should  satisfy  the 
requirement  for  a  BFR.  The  commenters 
believed  that  the  Wings  Program  should 
have  the  same  status  as  that  afforded 
persons  who  satisfactorily  complete  a 
pilot  proficiency  check  for  a  pilot 
certificate,  rating,  or  operating  privilege, 
as  allowed  by  S  61.56(e).  It  is  the  FAA's 
desire  to  encourage  further  participation 
in  the  Wings  Program  and  to  accord  it 
the  proper  significance  for  meeting 
recurrent  training  requirements.  Thus 
the  final  rule  provide  successful 
completion  of  a  phase  of  the  Wings 
Program  satisfies  the  flight  review 
requirements  of  9  61.56.  Advisory 
Circular  No.  61-91F  is  being  modified  to 
provide  for  the  review  of  part  91, 
"General  Operating  and  Flight  Rules." 
The  endorsement  described  in  that 
Advisory  Circular  must  be  present  in  the 
pilot's  logbook  or  training  record  to  meet 
the  flight  review  requirements. 

During  the  public  hearings  held  in 
September  and  October  1989,  the  FAA 
also  took  note  of  public  requests  for 
increased  standardization  and 
guidelines  for  flight  reviews.  Several 
commenters  noted  that  the  approach, 
cost,  and  quality  of  flight  reviews  can 
vary  widely  from  instructor  to 


instructor.  The  FAA  agrees  that 
substantially  greater  uniformity  in  flight 
reviews  is  important,  and  therefore  is 
including  an  outline  for  flight  reviews, 
appropriate  to  each  category  and  class, 
in  Advisory  Circular  No.  61-98A, 
"Currency  and  Additional  Qualification 
Requirements  for  Certificated  Pilots." 

liie  FAA  appreciates  the  aviation 
community's  participation  in  this 
rulemaking  process.  It  is  important  to 
note  that  the  FAA  seeks  and  encourages 
public  comment  because  the  agency 
recognizes  the  need  to  obtain  data  and 
expertise  from  as  many  knowledgeable 
sources  as  possible.  This  input  has 
received  and  will  continue  to  receive 
serious  consideration. 

Stalls  and  Spins:  Pilot  Awareness, 
Training,  and  Testing 

NPRM  No.  89-14  included  three 
proposals  regarding  stall/spin  training 
for  pilots  and  stall/spin  training  and 
testing  for  flight  instructors  of  airplanes 
and  gliders,  "rhe  spin,  a  controlled  or 
uncontrolled  maneuver  or  performance 
in  which  the  glider  or  airplane  descends 
in  a  helical  path  while  flying  at  ar<  angle 
of  attack  greater  than  the  angle  i 
maximum  lift,  was  a  required  training 
maneuver  for  pilot  certification  until 
1949.  It  was  deleted  from  the  pilot 
certification  requirements  based  on  the 
high  number  of  fatal  stall  and  spin 
accidents,  most  of  which  occurred 
during  training.  The  FAA  has  since 
placed  greater  emphasis  on  spin 
avoidance,  particularly  on  training  in 
the  avoidance  of  unintentional  stalls  or 
unwanted  unusual  attitudes.  This  shift 
in  training  requirements  resulted  in  a 
significant  decrease  in  the  number  of 
stall/spin  accidents  since  1949.  NTSB 
statistics  indicate  that  stall/spin 
accidents  fell  from  48  percent  of  fatal 
general  aviation  accidents  during  the 
period  1945-48,  to  22  percent  during 
1967-69,  and  to  12  or  13  percent  in  the 
1970's.  The  stall/spin  proposals  in 
NPRM  No.  89-14  constitute  an  effort  to 
further  reduce  the  already  declining 
incidence  of  spin-related  accidents  in 
general  aviation.  The  amendments 
contained  in  this  rule  wrill  broaden  stall 
and  spin  awareness  training  by 
emphasizing  avoidance  of  unintentional 
stalls  in  addition  to  what  is  currently  the 
more  common  procedure  of  practicing 
recovery  from  intentional  stalls. 

(a)  Stall  and  Spin  Awareness  Training 

The  first  of  the  three  basic  proposals 
would  improve  stall  and  spin  awareness 
ground  and  flight  training  for  airplane 
and  glider  pilots  at  the  recreational, 
private,  and  commercial  levels.  As  a 
result  of  the  creation  of  the  recreational 
pilot  certificate,  this  final  rule  broadens 


the  scope  of  the  amendments  to  cover 
recreational  pilots.  This  additional 
required  training  will  incorporate  the 
most  effective  types  of  training 
discussed  in  the  FAA's  1976  report 
entitled  General  Aviation  Pilot  Stall 
Awareness  Training  Study  (FAA-RD- 
77-26,  September  1976).  The  study's 
emphasis  is  on  training  involving  slow 
flight  with  realistic  distractions  and 
additional  ground  training  in  the  subject 
of  stalls  and  spins. 

The  new  training  will  incorporate  the 
essential  elements  of  the  General 
A  viation  Pilot  Stall  A  warenesa  Training 
Study  in  both  ground  and  flight  training 
for  airplane  and  glider  pilots,  as 
recommended  by  the  NTSB  in  its 
Recommendation  A-75-43.  As  stated  in 
the  NPRM.  the  1976  study  concluded 
that  additional  ground  training  on  stalls 
and  spins  tended  to  reduce  the 
occurrence  of  unintentional  stalls  and 
spins.  While  the  study  concluded  that 
"additional  flight  training  on  stall 
awareness  and/or  intentional  spin 
training  has  a  positive  influence  toward 
reducing  inadvertent  stalls  and  spins,"  it 
went  on  to  state  that  "the  most  effective 
additional  training  was  slow  flight  with 
realistic  distractions,  which  exposed  the 
subjects  to  situations  where  they  are 
likely  to  experience  inadvertent  stalls." 
The  study  cited  some  examples  of 
realistic  distractions  including  asking 
the  trainee  to  radio  for  weather 
information,  getting  something  out  of  the 
glove  compartment  picking  up  a 
dropped  pencil,  getting  something  from 
the  rear  seat  or  computing  true  airspeed 
or  density  altitude  with  a  flight  planning 
computer.  Indeed,  the  study  found  that 
spin  training  "might  not  be  feasible." 

General  reaction  to  the  proposal  was 
favorable.  Twenty-four  commenters 
favored  the  requirement  to  enhance  stall 
and  spin  awareness  and  recovery 
training,  as  proposed.  All  of  the 
principal  organizations  commenting  on 
the  proposal,  including  ALP  A.  AOPA, 
and  AOPA  ASF  favored,  in  varying 
degrees,  were  in  favor  of  the  expanded 
stall  and  spin  awareness  training.  The 
Michigan  Aeronautics  Commission 
stated,  "with  additional  stall  awareness 
training,  is  the  most  germane  and 
realistic  method  to  teaching  stalls/spins, 
without  imposing  unrealistic  demands 
on  general  aviation.  We  believe  that 
mandatory  demonstration  of  spins  for 
private  and  commercial  pilot  applicants 
is  not  in  the  best  interest  of  pilots,  [flight 
instructors],  pilot  examiners,  and  the 
general  aviation  community."  SSA 
concurred  with  the  revisions,  but 
suggested  a  clarification  in  S§  61.105 
and  61.125,  "aeronautical  knowledge,"  n 
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whidi  ttall  aiid  apin  atvaicai 
Includad. 

Tan  rwnnaatera  qppoaed  dw] 
spin  awaraneaa  traindog 
Much  of  thia  oiqxMitioo  waa 
preferenca  far  reinatartng  a 
for  actual  apin  trainiag  for  all 

SETP.  in  aaaodatkMi  with 
concecned  tkat  tha  NPRM 
advocated  ground  training  only, 
suggested  Biandatofy  spin  tn 
approved  utility  class  aerobe 

Mala  flf  OaiificatiaK  The  raqui 
training  far  pilot  applicants  indui 
■low  airspeeds  with  realistic  distrai 
the  recognition  of  and  recovery 
SBlered  frofli  etraigpt  tU^rt  and 
but  do  not  iBchuk  a  M^nireaent  fa|  actaal 
spin  training  toe  pOat  applicanta.  H  iwiei. 
actual  spia  «itiy,  spina,  and  spin  n  x>very 
training  in  flight  is  requind  for  flisi  t 
instnictor-aiiplane  aad  flight  instrv  :tor-glider 
appticants. 

IVopoaenta  of  more  extenaiv(  flight . 
trainiag  that  would  include  spii  training 
maintained  that  stall  and  spin 
awareneaa  and  spin  avoidance  raining 
make  pilots  afraid  of  spins  and  ire 
ultimately  unsafe.  One  commei  ter 
called  spin  awareneaa  trainiixg|  i  "failed 
cofuepL"  Other  commenters  s^Lid  that 
many  instructora  are  afraid  of  spina  and 
pass  that  fear  along  to  their  students. 

NATA,  on  the  other  hand,  while 
supporting  the  NFRM  proposal,  said  it 
was  "disturbing  that  spins  and  stalls  are 
always  grcmped  together.  In  our  view,  a 
flight  instructor  should  not  demonstrate 
spins  to  student  pilots,  but  rather, 
should  concentrate  on  stall  r^ognition 
and  recovery.  What  should  belistressed 
in  training  ia  the  avoidance  of  ] 
conditions  leading  to  a  stall  » 
spin  is  not  entered  into  by  the 

That  concept  is  the  essence 
the  NFRM  proposed  and  of  th< 
amendment  adopted  in  this  fii 
While  the  FAA  has  no  basis  f^ 
discouraging  qualified  instmcllma  from 
demonstrating  spins  or  train: 
spin  entry  and  recovery  undi 
appropriate  circumstances, 
not  requiring  such  demonstrati 
training.  Prom  a  safety  point 
critical  element  remains  heig 
awareneaa  of  recovery  from  st. 
a  spin  deveiopa,  as  well  as 
of  the  conditions  that  can  lead 
inadvertent  stalla.  This  was 
conclusion  of  the  General  A 
Stall Awarenett  Tmining  Shu 

Ahhoogfa  die  NTSB  recomme: 
1972  that  the  FAA  evaluate  the 
feasibility  of  requiring  at  least 
spin  training  of  aO  pilot  appU 
NTSB's  statistics  indicate  that 
Hccidentr  occur  at  altitudes  I 
spin  recovery  to  be  effected. 
NTSB  Special  Study.  Ceneral 
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Stall/Spin  Acddmta  lS07-eB.  fbimd  that 
of  ijBl  ataliy apin  aoddanta  during  that 
3- year  period.  (D  percent  occuned. 
during  takaoif  or  inding.  Of  the 
remaining  40  pwvw*.  moat  wen  related 
to  acrobatica  or  kitv-lrvel  Bight  from 
which  recovery  froo  a  fiolly  devaioped 
spin  woidd  have  been  unUkaly.  Only 
about  7  percent  %fere  aaaodatsd  with 
cruise  fl^. 

Thua.  baaed  on  the  IflTB  FAA  atudy 
and  accident  trends,  thia  final  rule  does 
not  require  apin  training  at  any 
certificate  level  other  than  fU^t 
inatructar.  The  amendments  incorporate 
into  the  regulation  tha  types  of  training 
found  to  be  noat  effective  by  the 
General  A  viation  PUot  Stall  Awareness 
Training  Study,  namely,  slow  flight  with 
realistic  distractions  and  additional 
ground  training  in  the  subject  of  stalls 
and  spins,  In  addition  to  current  training 
in  stall  recognition  and  recovery.  In 
conjunction  with  the  issuance  of  this 
rule,  the  FAA  is  preparing  Advisory 
Circular  No.  61-678:  "^tall  Awareness 
and  Spin  Training**  to  clarify  the 
additional  stall  and  spin  awareness 
training  and  to  ensure  that  the  contents 
of  the  General  Aviation  Pilot  Stall 
Awareness  Training  Study,  including 
the  complete  Hst  of  realistic  distractions 
cited  in  that  stady,  are  made  available 
to  all  pilots  and  pilot  training  schools. 
Additional  requirements  for  flight 
instructors  are  discussed  in  the 
following  section. 

As  stated  in  the  NPRM.  the  rule 
changes  affect  |i  61.105  and  61.125, 
aertMiautical  knowdedge  requirements 
for  private  and  commercial  pilot 
applicants.  Sections  61.107  and  61.1Z7, 
"fli^t  proficiency  requirements"  are 
also  affected.  The  new  requirements  will 
also  be  incorporated  into  pilot 
certification  under  ]>art  141.  including 
appendix  A,  Private  Pilot  Certification 
Course  (Airplanes),  and  appendix  D, 
Coaunercial  Pilot  Certification  Course 
(Airplanes).  And,  even  though  the 
proposed  amendments  in  the  NPRM 
referred  to  private  and  commercial  pilot 
training,  this  final  rule  contains 
additional  amendments  to  include 
recreational  pilot  training.  Accordingly, 
additional  amendments  are  contained 
here,  affecting  subpart  C  Student  and 
Recreational  Pilots,  1 8  61.97  and  61.98. 
This  is  in  keeping  with  the  spirit  and 
intent  of  the  proposed  amendments  to 
emphasize  the  importance  of  increased 
stall  and  spin  awareness  and  training 
for  all  airplane  and  glider  pilots. 

One  such  amendment  includes  the 
deletion  of  the  word  "critically"  in 
9  61.98(a)(5)  as  applied  to  slow 
airspeeds  in  recreational  pilot  flight 
proficiency  requireoMnts.  This  was  done 
for  purposes  of  consistency.  Eliminating 


the  word  "critioaliy"  leaves  the 
selection  of  airspeed,  below  cniise,  to 
the  examiner's  diacretion  for  safely 
testing  proficiency  of  training  in  thia 
area. 

(b)  Spin  Training  for  FUght  Instructors 

The  other  2  staD/spin  proposals 
presented  in  the  NPRM  concerned 
satisfactory  demonstration  of  spin  entry, 
spina,  and  spin  recovery  by  flight 
instructor-airplane  and  fli^t  instructor- 
glider  candidatea.  NPRM  Na  89-14 
proposed  a  requirement  for  a  logbook 
endorsement  for  flight  instructor- 
airplane  and  flight  instructor-glider 
candidates  that  states  the  candidates 
received  training  in  spin  entry,  spins, 
and  spin  recovery  tediniques  and 
demonstrated  satisfactory  proficiency  in 
those  maneuvers.  At  the  discretion  of 
the  FAA  Inspector  or  Designated  Pilot 
Examiner  conducting  the  practical  test, 
they  may  accept  the  logbook 
endorsement  in  heu  of  an  actual 
demonstration  of  spin  entry,  spins,  and 
spin  recovery  maneuver  on  the  practical 
test.  The  FAA  also  proposed  in  Notice 
No.  89-14  that  fUght  instructor-airplane 
and  flight  instructor-glider  candidatea 
v^o  fail  the  practical  test  due  to 
unsatisfactory  knowledge  of  stall 
awareness,  spin  entry,  spins,  or  spin 
recovery  techniques  would  be  required 
to  bring  an  aircraft  to  the  retest  that  is 
certificated  for  spins.  The  candidate 
would  then  be  required  during  the  retest 
to  demonstrate  satisfactory  knowledge 
and  skills  on  stall  awareness,  spin  entry, 
spins,  or  spin  recovery  techniques. 

Eighteen  comments  were  received  on 
the  issue  of  spin  training  for  flight 
instructors.  All  favored  the  requirement 
for  a  logbook  endorsement  showing  that 
flight  instructor  candidates  have 
received  spin  entry  and  recovery 
training.  AOPA  also  favored  continued 
discretion  for  inspectors  conducting 
examinations,  an  FAA  policy  that  will 
be  maintained. 

The  FAA  agrees  with  SSA's  comme:  t 
that  any  applicant  seeking  flight 
instructor  certification  in  any  airplane  or 
glider  class  should  be  required  to 
receive  spin  training.  However,  SSA 
also  noted  that  proposed  i  61.183(e}  did 
not  require  spin  training  to  be  performed 
in  the  aircrafi  category  in  whidi  the 
applicant  seeks  fli^t  instructor 
certification.  This  would  have  allowea  a 
flight  instructor-glider  applicant  to 
receive  required  spin  training  in 
airplanes  without  holding  an  airplane 
category  rating,  as  long  as  the 'flight 
instructor  providing  the  training  was 
appropriately  certificated  and  rated  in 
gliders  as  well  as  in  airplanes.  SSA  alt>o' 
commented  on  the  reference  in 
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S  61.183(e)  to  "an  applicant  for  a  flight 
instnictM'-airpIane  amgie-engine  land." 
SSA  said  it  noted  no  provision  in 
§  61.5(c)(2)  for  the  inctasion  of  "land"  or 
"sea"  on  the  flight  mstructor  cnlificate, 
and  stated  that  any  applicant  seeking 
flight  instructor  certification  in  any 
airplane  eiass  or  in  gliders  should  be 
required  to  receive  spin  training. 

Twenty-three  comments  wctc 
received  on  me  issue  of  flight  instructor 
candidates  demonstrating  spins  on  the 
retest  if  the  candidate  failed  the 
practical  test  due  to  deficiencies  of 
knowledge  or  skills  relating  to  stall  and 
spin  awareness.  Seventeen  commenters 
favored  this  amendment  and  6  opposed 
it.  ERAU  stated  that  additional 
instruction  and  practice  in  spins  with 
properly  logged  documentation  of  the 
instruction  would  be  more  appropriate 
than  requiring  a  spin  demonstration  on 
the  retest  for  fli^t  instructor 
certification.  Other  commenters  opposed 
to  the  amendment  cited  the  limited 
number  of  spinable  aircraft  available 
and  the  additional  burden  of  requiring 
more  than  one  aircraft  on  the  practical 
test  in  some  cases.  The  FAA  beheves 
that  the  additional  burden  of  locating  a 
spinable  aircraft  and  requiring  more 
than  one  aircraft  on  the  practical  test  in 
some  cases,  will  be  justified  by 
improved  safety  and  assurance  that  all 
flight  instructora  are  competent  and 
knowledgeable  in  the  subject  of  spin 
entry  and  recovery.  Most  commentere 
appeared  to  recognize  the  importance  of 
flight  instructor  skill  and  knowledge  in 
the  area  of  stalls  and  spins. 

This  rule  amends  H  61.49,  61.183,  and 
61.187  to  require  that  applicants  for 
flight  instructor  certificates,  airplane 
and  glider,  present  a  logbook 
endorsement  of  spin  training,  and  to 
require  a  mandatary  demonstration  of 
spins  on  a  retest  for  flight  instructor 
certification  if  a  candidate  for  the 
aforementioned  certificates  failed  either 
the  oral  or  flight  portion  of  the  practical 
test  due  to  deficiencies  in  stall/spin 
awareness  and  associated  procedures 
and  techniques.  The  examiner  has  the 
option  of  requiring  spins  on  &e  initial 
flight  test  and  retains  discretion  to 
require  a  spmable  aircraft  for  that  test 
Thus,  while  tiie  FAA  intends  that  ^nn 
demonstration  still  may  be  required  on 
the  initial  flight  instructor  test,  airplane 
or  glider,  a  denonstration  of  spin  entry 
and  recovery  will  be  required  on  the 
flight  instructor  retest  if  the  candidate 
failud  because  of  deficiendes  in 
knowledge  or  skill  related  to  stalls  or 
spinb. 

It  is  the  intent  of  the  FAA  to  ensure 
that  all  glider  and  airplane  flight 
instructors  can  safely  recognize  and 


recover  from  spins.  This  wiU  require  the 
applicant  to  initiate  the  entry  mto  ttte 
spin  maneuver,  com|rfete  at  least  one 
full  turn  (360  degrees  of  rotation),  and 
recover  using  acceptable  FAA 
standards. 

This  final  rule  includes  several  minor 
changes  to  S§  61.183(e]  and  61.187  as 
proposed  in  the  NPRM  that  clarify  the 
intent  of  the  rule.  The  rule  specifically 
requires  flight  instructor  applicants, 
airplane  and  glider,  to  have 
accomplished  spin  training  in  an  aircraft 
of  the  appropriate  category  that  is 
certificated  for  ^ins.  Multiengine 
airplanes  may  be  used  for  this  required 
spin  training  by  multiengine  flight 
instructor-airplane  applicants,  only  if 
the  airplane  is  spin-certificated.  Such 
airplanes  exist  but  are  not  common. 

Therefore,  the  FAA  has  not  included  a 
class  requirement  for  spin  training,  thus 
allowing  multiengine  flight  instructor- 
airi^ane  candidates  to  receive  their  spin 
training  in  single-engine,  spin- 
certificated  airplanes.  The  original 
proposal  in  NPRM  Na  8d-14  would  have 
required  only  applicants  for  a  flight 
instructor-airplane  single-engine  land  oi 
flight  instructor-glider  certificate  to 
present  the  logbook  endorsement  from 
an  appropriately  certificated  and  rated 
flight  instructor.  Under  that  proposal,  an 
applicant  for  a  flight  instructor 
certificate  intending  to  take  the  practical 
test  in  a  multiengine  airplane,  having 
never  accomplished  a  previous  flight 
instructor  ftfactical  test  in  a  single- 
engine  airplane,  conceivaUy  might  have 
by-passed  this  requirement  This  final 
rule  is,  therefore,  clarified  to  reflect  the 
FAA's  intention  that  the  required 
logbook  endorsement  reflect  spin 
training  in  the  category  in  which  the 
applicant  seeks  certification.  These 
modifications  respond  to  the  comments 
and  queries  bom  SSA  dted  earlier. 
"Sin^e-engine  land"  has  been 
eliminated  from  9  9  61.4g(b)  and 
61.183(e)  and  replaced  with  "in  an 
aircraft  of  the  appropriate  category  thai 
is  certificated  for  spins."  This  clause 
was  also  added  to  proposed  9  61.187. 
The  endorsement  must  certify  that  the 
flight  instructor  has  given  the  ai^licant 
training  in  q>in  entry,  qiin,  and  spin 
recovery  in  an  aircraft  of  the 
appropriate  category  that  is  certificated 
for  spins  and  has  found  the  appbcant 
competent  and  proficient  in  those 
training  areas. 

In  9  61.183(e)  the  word  "those"  was 
changed  to  "alT'  in  describing  the  items 
in  which  instruction  is  required  by 
9  61.187.  This  modification  eliminates 
any  ambiguity  about  which  items  are 
required  for  flight  instructor  training.  For 
certification  purposes,  however,  it  is  the 


FAA's  iiitentiee  to  maintaiii  die  ctgrent 
policy  of  blowing  examiner  discretion 

on  the  practical  test  with  regard  te  spin 
demonstration.  Section  61.183  has  been 
amended  to  make  this  policy  clear  in  the 
regulation. 

PUot  School* — Chief  lastructor 
Availability 

NPRM  No.  8^14  proposed 
modifications  to  99  141.35  and  141.85  to 
define  more  clearly  the  supervisory  role 
of  chief  instructors  and  to  clarifj'  the 
requirement  for  chief  instructor 
availability  during  the  time  that 
instruction  is  given  for  an  approved 
course  of  training.  The  FAA  has  noted 
different  interpretations  of  what 
availability  means  for  chief  instructora 
or  their  assistants  at  part  141  schools. 
The  FAA  believes  that  a  pereon  can  be 
on  duty  and  immediately  "available"  for 
the  purpose  of  supervisory  duties  via 
various  common  electronic  means,  such 
as  telephone,  radio,  and  paging  systems, 
without  hampering  safety,  lliese 
changes  were  intended  to  reconcile 
potential  conflicts  in  chief  instructor 
duties  while  maintauning  stringent 
standards  for  designating  diief 
instructora  under  part  14L 

A  total  of  17  comments  were  received 
on  the  proposal  to  clarify  chief 
instructor  availability  requirements  to 
include  electronic  means.  All  comments, 
including  those  from  princ^l 
organizations,  indicated  overwhelming 
accept£uice  of  this  proposed 
amendment  Comments  cite  the 
elimination  of  an  undue  burden  on 
industry  and  the  use  of  modern 
communications  to  allow  easy  contact 
with  the  chief  and  assistant  chi^ 
instructor  if  needed.  ACK^A  and  EAA 
agree  that  someoiM  of  authority  should 
be  available  at  all  times  when  flight 
instruction  is  in  progress,  but  physical 
on-site  availability  is  unnecessary. 
ERAU  stated  that  diief  instructor 
availability  throu^  electronic  means 
will  adequately  cover  any  situation  in 
which  direct  involvement  becomes 
necessary. 

This  final  rule  changes  99  141.35  and 
141.85(b)  to  clarify  the  availability  of  the 
chief  and  assistant  chief  instructor  to 
include  electronic  means.  Availabihty  in 
the  local  flying  area  by  telephone  or 
radio  while  instruction  is  being  given 
would  satisfy  the  intent  of  the  rule  and 
[HY)vide  a  favorable  training  atmosphere. 
This  change  to  9  141.85(b)  serves  to 
define  more  dearly  the  chief  instructor's 
role  as  supervisory,  rather  than 
requiring  the  diief  instrudor's  physical 
presence  at  aB  times  during  which 
instruction  is  being  given.  "This  change  is 
designed  lo  enhance  effidency  and  align 
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the  FAR  with  FAA  policy  as  ^xpressed 
in  FAA  Order  87ia5  and  Advisory 
Cirtndar  141-1. 

Satellite  Bases 


NPRM  No.  89-14  proposed 
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S  141.91(a]  to  eliminate  the  21  -nautical 
mile  maximum  limit  on  the  di  itance 
between  satellite  bases  and  tie  main 
operations  base.  The  intent  ol 
i  141.91(a)  has  been  to  ensi 
chief  instructor  is  readily  aval 
consultation.  The  proposed  at 
to  (  141.91(c)  requires  the  det 
an  assistant  chief  instructor  ii 
each  satellite  base. 

The  FAA  has  granted  exei 
from  1 141.91(a)  when  petitioi 
demonstrated  that  more  disti 
bases  could  be  supervised  in 
that  satisfied  the  intent  of  the 
without  adversely  affecting 
result  of  experience  in  a  nt 
exemption  cases,  the  FAA  b< 
improvements  in  transportati 
communications  systems  no  longer 
require  that  pilot  schools'  opirations  be 
confined  to  satellite  bases 
limited  distances  from  the  m|{ 
is  feasible  for  pilot  schools  t< 
satellite  schools  and  ensure 
home  base  control,  including 
supervision  by  a  chief  or  assf 
instructor  as  well  as  FAA  si 

Twelve  conmients  were  re< 
this  issue.  All  commenters  e? 
support  of  the  proposed  amendment. 
NATA  noted  that  by  allowing  satellite 
bases  to  be  established  moreithan  25 
nautical  miles  from  the  main  operations 
base,  flight  schools  will  gain  flexibility 
and  the  quality  of  training  maw  be 
enhanced  by  exposing  studenv  to  a 
wider  variety  of  operating 
environments.  NATA  also  expi^ssed 
concern  about  the  impact  this 
amendment  could  have  on  economic 
activities  at  airports  by  allowiijig  a  flight 
school  to  operate  a  satellite  bfllse  on  a 
regular  basis  without  an  opert^ting 
agreement  with  that  airport  and/or  one 
of  its  tenants.  ERAU  stated  th^at  the  FAA 
will  have  to  provide  additional  guidance 
for  the  designation  of  responsible 
district  o^ices  and  approval  bf  training 
course  outlines  (TCO's)  when  a  school 
establishes  <>np  or  more  satellite  bases. 

This  final  rule  modifies  1 141.91  by 
eliminating  the  25-nautical  imile 
maximum  limit  on  the  distaace  between 
satellite  bases  and  the  main||operations 
base,  and  by  requiring  the  designation  of 
an  assistant  chief  instnictoi]kn  charge  at 
each  satellite  base.  Policy  wnll  be  set  by 
a  central  chief  instructor  ano  standards 
set  forth  in  the  school's  master  TCO  will 
be  maintained.  The  assistant  chief 
instructors  in  charge  at  the  iBtellite  base 
will  be  responsible  for  remaining 


"available"  for  supervisory  purposes  at 
the  satellite  bases  to  which  they  were 
assigned,  either  in  person  or  via  the 
electronic  or  telephonic  means 
discussed  in  the  changes  to  (  141.85(b). 

Chief  and  Assistant  Chief  Flight 
Instructoi^Experience  Criteria 

The  last  rulemaking  action  presented 
in  NPRM  No.  89-14  proposed  eliminating 
the  need  for  a  chief  flight  instructor 
candidate  who  meets  all  other  criteria  to 
have  instructed  100  hours  in  the 
preceding  year,  and  proposed  reducing 
by  one-half  the  prerequisite  hours  and 
years  of  experience  required  of  assistant 
chief  flight  instructor  applicants.  The 
NPRM  also  proposed  adding  a  new 
section  to  separately  list  experience 
criteria  for  assistant  chief  flight 
instructors. 

These  amendments  recognize  the 
need  for  chief  flight  instructors  and 
assistants  who  can  meet  demands  as 
senior  management  personnel  as  well  as 
flight  instructors.  Requiring  recent 
instruction  experience  impedes  more 
senior  personnel  whose  substantial 
experience  includes  supervisory 
experience  from  designation  as  chief 
flight  instructors.  Exemption  activity  has 
indicated  the  value  of  such  personnel, 
and  the  FAA  believes  it  is  desirable  to 
stress  the  supervisory  aspect  of  the  chief 
flight  instructor's  job. 

Given  the  largely  supervisory  nature 
of  the  chief  flight  instructor  job,  it  is 
importcmt  to  facilitate  designation  of 
assistant  chief  flight  instructors  to  whom 
responsibility  can  be  delegated.  The 
present  total  experience  time 
requirements  are  the  same  for  chief  and 
assistant  chief  flight  instructors.  The 
FAA  beheves  it  is  possible  to  halve  the 
total  required  hours  for  assistant  chief 
flight  instructors,  who  will  continue  to 
face  stringent  FAA-administered  oral 
and  flight  examining  procedures. 

Twenty-one  comments  on  the  chief 
and  assistant  chief  flight  instructor 
experience  criteria  proposal  were 
received.  Nineteen  commenters, 
including  the  principal  organizations, 
favored  the  proposal  in  the  NPRM  and 
two  commenters  opposed  it.  AOPA  ASF, 
NATA.  and  ERAU  said  they  believe  that 
the  100-hour  requirement  for  chief  flight 
instructor  candidates  constitutes  an 
obstacle  to  highly  qualified  candidates 
who  have  substantial  and  varied  flight 
experience  and  who  meet  all  other 
criteria.  ERAU  suggested  that  the  FAA. 
in  revising  chief  flight  instructor 
qualifications,  should  have  considered 
the  requirements  of  1 141.79(c]  and 
eliminated  the  requirement  for  annual 
refresher  courses  which  are  designed 
primarily  for  the  least  active  flight 
instructors.  AOPA  and  EAA  said  they 


believe  that  reducing  experience  criterip 
for  chief  and  assistant  chief  flight 
instructor  candidates  will  provide  a 
stepping  stone  earlier  in  a  pilot's  career 
and  will  enhance  the  status  of  flight 
instructors.  One  commenter  noted  that 
the  status  of  flight  instructing  as  a 
profession,  and  not  as  an  early  stepping 
stone  to  the  airlines,  needs  to  be 
enhanced.  The  commenter  supported  the 
NPRM  proposals  as  a  means  of 
providing  an  opportunity  for  greater 
responsibility  earlier  in  a  flight 
instructor's  career.  Commenters 
opposed  to  the  amendment  said  they 
find  present  criteria  adequate. 

Requests  to  allow  the  assistant  chief 
flight  instructor  to  do  phase  checks  have 
been  received  from  the  public.  Under  the 
current  rule,  an  assistant  chief  flight 
instructor  can  be  designated  to  do  phase 
checks.  The  chief  flight  instructor  can 
designate  almost  all  duties  to  a  qualified 
and  designated  assistant  chief  flight 
instructor.  Assistant  chief  flight 
instructors  are  subject  to  the  same 
stringent  requirements  as  chief  flight 
instructors  and  will  continue  to  be 
required  to  take  a  flight  test  given  by  the 
FAA.  The  amendment  reduces 
experience  requirements,  but  maintains 
a  high  standard  of  proficiency  for 
assistant  chief  flight  instructors. 

The  comments  received  supported  the 
NPRM,  and  afte'  due  consideration,  no 
changes  to  the  proposal  have  been 
made.  The  final  rule  amends  §  141.35  by 
eliminating  the  100-hour  recency  of 
experience  requirement  for  chief  flight 
instructors.  The  final  rule  establishes 
flight  time  and  experience  requirements 
for  assistant  chief  flight  instructors  to 
one-half  that  of  chief  flight  instructors. 
This  rule  also  establishes  the 
requirement  that  chief  flight  instructor 
candidates  hold  a  valid  flight  instructor 
certificate  and  meet  pilot-in-command 
recent  flight  experience  requirements  as 
set  forth  in  9  61.57.  Section  141.36  is 
added  to  separately  list  such  criteria  for 
assistant  chief  flight  instructors.  These 
criteria  are  different  enough  from  those 
for  chief  flight  instructors  to  warrant  a 
separate  listing.  The  FAA  believes  that 
safety  standards  can  be  maintained  and 
that  flight  training  operations  can  be 
facilitated  by  reducing  the  total  hour 
requirements  that  assistant  chief  flight 
instructors  must  meet.  The  additional 
requirement  for  assistant  chief 
instructors  at  satellite  bases  provides 
increased  opportunity  for  professional 
development.  The  purpose  of  this  rule  is 
to  emphasize  the  supervisory 
responsibility  of  the  chief  instructor  over 
the  activities  of  instructors,  assistant 
chief  instructors,  and  other  aspects  of 
school  operations. 
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\ddltional  Cfcaajies 

SSA  pointed  out  that  the  curreitt 
warding  of  ||  aL10SCbU4)  and 
61.125(c)(4)  implies  that  ^der  pilots 
must  be  fiamiliar  with  both  ground  and 
aero  tow  procedures.  They  went  on  to 
point  out  that  ground  launches  are  used 
at  relatively  few  glider  sites  nationwide, 
and  that  private  and  commercial  glider 
pilot  privileges  are  limited  to  the  launch 
method  satisfactorily  demonstrated  on 
the  flight  test  The  FAA  agrees  with  the 
comment,  and  this  final  ride  modifies 
those  sections  to  uiclude  "ground  and/ 
or  aero  tow  procedures  as  appropriate." 
This  modification  clarifies  that  the 
requirement  applies  only  to  the  type  of 
tow  in  which  the  pilot  has  been 
certificated  on  the  practical  test. 
Although  this  change  was  not  contained 
in  the  NPRM.  the  FAA  believes  it  is 
appropriate  to  make  the  change  at  this 
time,  because  it  does  not  increase 
requirements  and  is  in  conformance 
with  standard  industry  practice. 

Editorial  Change*  to  tk*  NPRM 

This  final  role  includes  several  non- 
substantive editorial  changes  made  to 
NPRM  No.  69-14.  and  to  affected 
paragraphs  of  the  current  rule  that  have 
been  modified  as  a  result  of  this 
rulemaking  action  but  that  were  not 
included  in  NPRM  No.  89-14.  TTiese 
include  the  addition  or  deletion  of 
articles  such  as  "an,"  punctuation,  and 
correction  of  typographical  errors. 


Obsoleta  Dates  and  Geoder  Refisr 

The  parts  61  and  141  sections  from 
which  obsolete  dates  and  gender 
references  have  been  removed  are: 


Otaolel*  dalM  (H ) 


6l.l<b» 

61.58(a) 

61.71(b) 

ei.113(B),(bMd).(«). 

61.131(aJJb) 

61.196a>> 

61 .201  (a) „ 


Gondar  ralarancM  (Sfi 


61.49. 

6l.57(aKl).(«)(2).(b)(2). 
ei.S8(a). 
61.71  W. 

ei.iaa. 

61.t»5(l4. 
61.201(a). 


141J»(a),(l^ 

141J5(a)(l).(a)(l)P).(aM2) 

141.85(b) 

Faperweik  Redoctien  Act  Appcoval 

Information  collection  requirements 
for  Parts  61  and  141  have  previously 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  die  Paperwork 
Reduction  Act  of  1980  (Pub.  L  90-511). 
Part  61,  99  «13  throogji  61.197,  and  part 
141  have  been  assigned  OMB  control 
numbers  2120-0021  and  2120-OOOS, 
respectively. 


Reguiatacy  Evakiatloa  I 

llie  FAA's  analysis  indicates  that  the 
amendments  in  this  revision  to  parts  61 
and  141  would  not  have  a  significant 
economic  impact  on  the  public  or  any 
level  of  government  on  an  annual  basis. 
The  amendments  are  intended  to  update 
certain  requirements,  and  in  some  cases 
relax  requirements  when  compensating 
factors  can  ensure  that  safety  standards 
will  be  maintained.  This  section 
summarizes  the  conclusions  of  the 
regulatory  evaluation  of  the  comparative 
costs  and  benefits  of  the  amendments. 
The  complete  Regulatory  Evaluation. 
Regulatory  Flexibility  Detenninatioa 
and  IntematKHial  Trade  Impact 
Assessment  have  been  placed  in  the 
docket 

The  FAA  concludes  that  the 
amendments  to  parts  61  and  141  are 
economically  justified.  Benefits 
stemming  from  averted  accidents  due  to 
the  amended  rules  would  compensate 
for  the  additicmal  training  expenditures 
resulting  from  the  revised  requirements. 
The  FAA  projects  the  ratio  of  benefits  to 
costs  to  be  approximately  1.6:1.  Over  a 
lO-year  period,  estimated  discounted 
costs  of  implementing  the  amendments 
would  total  $51.8  milli(»,  compared  with 
an  estimated  discounted  potential 
savings  of  $85.2  million  in  averted 
accidents.  Many  of  the  amendments 
would  have  little  impact  on  training 
costs  or  pilot  school  operational 
expenditures  other  than  to  help  improve 
efficiency.  The  amendments  to  part  141 
update  the  rules  on  pilot  school 
operations  and  relax  certain 
requirements  which  no  longer  serve 
their  original  purposes.  The  economic 
effects  of  the  amendments,  if  any,  would 
favor  the  sdraols.  In  no  case  are  any 
adverse  effects  on  safety  foreseert 

Section  6131(gJ  Tailwheel  Airplanes 

As  the  general  aviation  fleet  has  been 
modernised,  fewer  pilots  receive 
training  in  tailwheel  airplane  operations. 
In  response  to  this  trend,  the  change  in 
9  61.31(g)  requires  a  one-time  flight 
instmctor  endorsement  indicating  that  a 
pilot  is  contpetent  to  operate  tailwheel 
airplanes.  "The  endnseraent  certifies 
that  the  pilot  is  competent  in  normal  and 
croflswind  takeoffs  and  landings,  whe^ 
landings  unless  the  raanufactiiret  has 
recommended  against  such  landings, 
and  go-around  procedures. 

In  NPRM  No.  89-14.  the  FAA  noted 
that  recent  statistics  show  that  tailwheel 
airplanes  continue  to  experience  a 
disproportionate  share  of  general 
aviation  accidents.  In  its  comments  on 
the  NPRM.  the  Aircraft  Owners  and 
Pilots  Association  (AOPA)  provided 
accident  data  for  die  years  1983-1988. 


Acrjwdinf  to  AOPA.  6  petceat  of 
tricyde  gear  airplanes  and  S  perceot  of 
tailwbeel  ah-plaaes  «ran  involvad  te 
accidents  daring  tb*  lamtinfl  pliaas  of 
flight  ACff>A  also  stated  tbat  t  pcrcant 
of  tricycle  gear  airplanes  and  12  percent 
of  taihvheel  airplanes  were  invohrcd  tai 
accidents  during  tha  takeoff  phase  of 
fli^t 

Another  commenter  to  f^PRM  No.  89- 
14  stated  that  the  analysis  riioald  foctM 
on  accidents  diat  occar  in  the  taxi, 
takeoff,  and  landing  [biases  of  flight  The 
commenter  stated  that  d»  ]^mary 
problems  of  tailwheel  airplanes  occur  on 
the  ground  and  during  takeoff  and 
landing 

These  comments  prompted  the  FAA  to 
reexamine  the  accident  statistics  for 
tailwheel  airplanes  versus  tricycle  gear 
airplanes  (piston  powered  only  in  both 
types)  in  the  taxU  takeoff^  and  landing 
phases  of  flight 

This  re-examination  of  accident  data 
confirmed  dia  previous  conclusions  that 
tailwheel  airplanes  have  a 
disproportionately  high  accident  rate. 
For  example,  betvreea  1983  and  1968. 
tailwheel  airplanes  had  an  average  rate 
of  14.46  accidents  per  UXX)  active 
tailwheel  airplanes  as  opposed  to 
tricycle  gear  airplanes  whidi  had  an 
average  accident  rate  of  9i)6  accidents 
per  1.000  active  tricyde  gear  airplanes. 
The  average  acddent  rate  pa  iJoQO 
tailwheel  airjAanes  from  1963  to  1908  is 
approximately  80  percent  higher  than  for 
tricycle  gear  airplanes. 

The  FAA  believes  that  the  required 
endorsement  would  affect  only  pilots 
changing  from  tricycle  gear  to  tailwhed 
airplanes.  Pilots  who  initially  train  in 
tailwheel  planes  are  already  required  to 
receive  flight  instructor  endorsements 
for  solo  practice  and  crosscountry 
operations,  indnding  an  endorsement  of 
pilot  competency  in  airport  and  traffic 
pattern  (iterations.  The  mle  change  is 
intended  to  predude  a  cnlificated  pilot 
frtMn  making  a  tranaiticHi  from  tricjrde 
gear  airplanes  to  tailwheel  airplanes 
vkrithout  receiving  auffidoit  training 

One  commenter  noted  that  in  the 
initial  regulatory  evaluation,  the  FAA 
used  a  ratio  based  or  the  number  of 
student  pilots  to  estimate  the  number  of 
pilots  who  transfer  to  tailwheel 
airplanes.  The  commenter  Mt  that  this 
was  not  an  accurate  ratio  because  very 
few  pilots  take  primary  trainii^  in 
tailwheel  airplanes.  In  response  to  this 
comment  the  FAA  has  researched 
additional  data  on  the  number  of 
tailwheel  airplanes  and  pilots  who  may 
be  affeded  by  the  required  endorsement 
by  estimating  the  number  of  tailwheel 
airplanes  used  primarily  for  instrncti  ya. 
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Th«  FAA  estlmatM  that  oS  the  total 
number  of  pilot*  who  make  |p  transition 
to  tailwheel  airplanes  each  iear.  4,500 
would  taicur  additional  cost!  as  a  result 
of  the  amendment  Not  all  tmnsitioning 
pilots  have  been  consideredifor 
purposes  of  this  evaluation  Because 
public  response,  including  fnom 
commenters  opposed  to  the  irequirement, 
generally  agreed  that  this  training  is 
aheady  standard  practice  ia  general 
aviation.  Therefore,  relativ^y  few  pilots 
should  actually  be  affectedJby  the  rule 
in  practical  terms.  Using  average 
operating  costs  of  $40  per  ilour  for  a 
single-engine  piston  tailwfapel  airplane, 
$20  per  hour  for  a  flight  initructor,  and  5 
hours  training  time,  it  would  cost  each 
pilot  an  estimated  $300  to  |btain  this 
training  and  endorsementiThis  would 
not  include  recurrency  training  in 
operations  and  maneuvers  not  unique  to 
tailwheel  airplanes  for  a  mlot  who  is  out 
of  practice,  because  such  training  is  not 
discussed  in  this  amendnnnt.  If  4,500 
pilots  per  year  received  transition 
instruction  as  a  result  of  the  rule,  the 
annual  implementation  opst  of  the 
amendment  would  be  $lJp5  million  in 
1089  dollars.  This  would  oe  equivalent 
to  the  savings  realized  if  i).6  fatal 
accidents  were  prevented  each  year  as  a 
result  of  the  amendment!  (single-engine 
piston  airplane,  1.5  fatalines  per 
accident).  If  the  rule  reduced  tailwheel 
accidents  by  2  percent  plr  year,  the 
benefits  in  1989  dollars  would  be  about 
$15  million,  nondiscountAd.  and  $11.25 
million,  discounted.  oveijlO  years.  This 
would  average  $1.23  milaon  discounted 
per  year.  Over  10  years,  the  discounted 
benefits-to-cost  ratio  woild  be  1.1:1. 

Section  61.31(f)  High  Al  itude 
Operations 

Amended  i  61.31(f)  r«  quires 
completion  of  specified  light  and 
ground  training  by  piloti  intending  to  act 
as  pilot  in  command  of  |  ressurized 
airplanes  with  service  c  ilings  or 
maximum  operating  alti  udes,  whichever 
is  lower,  above  25.000  fe  st  MSL  Most 
airplanes  that  fit  this  dei  cription  also 
require  type  ratings:  thui  the  high 
altitude  training  would  t  e  Incorporated 
into  the  type  rating  train  ng  requirement 
in  i  61.63.  Section  61.31(  )  is  designed  to 
extend  the  high  altitude  raining  to  pilots 
making  a  transition  to  re  :iprocating 
engine  and  turboprop  aii  planes  that  do 
not  require  type  ratings   lut  that  are 
pressurized  and  operate  at  high 
altitudes.  The  requiremi  nts  under 
i  61.31(f)  are  analyzed  i  i  relation  to 
airplanes  that  do  not  require  type 
ratings.  This  training  was  specifically 
omitted  from  the  part  14  appendixes  A, 
F.  and  H  proposals  in  NPRM  No.  89-14. 


Based  on  the  general  aviation  fleet 
and  airman  statistics,  the  FAA  estimates 
that  1.250  pilots  annually  make  a 
transition  to  airplanes  that  operate  at 
high  altitudes  but  do  not  require  type 
ratings.  A  special  3-hour  ground  training 
session  for  high  altitude  flight  plus  1 
hour  of  flight  ti-aining  might  typically 
cost  a  pilot  $450.  This  cost  estimate 
takes  into  account  the  possibility  that  a 
pilot  might  accomplish  the  required 
flight  training  in  a  simulator  and  also  the 
development  costs  for  the  high  altitude 
training.  Commenters  to  NPRM  No.  89- 
14  who  opposed  the  amendment  noted 
that  this  type  of  training  is  frequenUy  a 
condition  for  pilots  to  obtain  insurance. 
The  FAA  acknowledges  that  a  growing 
number  of  pilots  are  taking  advantage  of 
transition  programs  offered  by 
manufacturers  and  major  training 
enterprises,  thus  reducing  the  number  of 
pilots  who  would  require  the  additional 
training  as  a  result  of  the  amendment. 
The  FAA  estimates  that  each  year  one- 
half  (625)  of  these  pilots  may  be  affected 
by  the  additional  training  as  a  result  of 
this  amendment:  thus,  the  cost  increase 
in  1989  dollars  would  be  approximately 
$281,250. 

If  the  additional  training  requirement 
prevents  0.5  percent  of  the  current 
number  of  fatal  turboprop  airplane 
accidents  for  which  type  ratings  are  not 
required,  the  savings  in  1989  dollars 
would  be  about  $300,000  per  year.  The 
FAA  projects  that  over  a  10-year  period, 
the  discounted  beneflts-to-cost  ratio 
would  be  1.2:1. 

Section  61.83  Type  Rating  Training 

Amendments  to  (8  61.63(d)  and 
61.157(f)  and  part  141  appendix  F  require 
training  for  pilots  seeking  type  ratings. 
These  amendments  require  completion 
of  training  appropriate  to  the  airplane 
for  which  the  type  rating  is  sought.  Most 
airplanes  for  which  type  ratings  are 
required  are  pressurized  and  have 
service  ceili^s  or  maximum  operating 
altitudes,  whichever  is  lower,  above 
25,000  feet  MSL  and  tiius  pilots  who 
receive  type  rating  training  for  these 
aircraft  must  have  received  the  high 
aUitiide  b-aining  required  by  i  61.31(f) 
prior  to  acting  as  pilot  in  command. 
Therefore,  the  cost  of  the  type  rating 
training  required  under  St  61.63(d)  and 
61.157(f)  and  part  141  appendix  F 
examined  here  includes  costs  associated 
with  the  high  altitude  requirement  for 
airplanes  requiring  type  ratings. 

Implementing  the  amendments  could 
increase  training  expenses  for  pilots  or 
their  employers,  which  in  many  cases 
are  corporate  flight  departments  and 
other  operations  under  part  91.  Advisory 
Circular  No.  61-89D,  which  is  being 
issued  in  conjunction  with  this 


amendment,  contains  a  generic 
curriculum  that  will  serve  as  a  base 
upon  which  schools  can  elaborate  in 
accordance  with  speciflc  airplane  data. 

In  FAA  Aviation  Forecasts  Fiscal 
Yean  1969-2000,  the  FAA  forecasts  that 
the  turbine-powered  segment  of  the 
fixed  wing  fleet  will  grow  more  quickly 
than  the  piston  fleet  during  the  next 
decade.  From  1980  to  1988.  the  piston 
airplane  fleet  grew  from  193,500  to 
194.400  airplanes.  However,  the  general 
aviation  hirbine-powered  fleet  grew 
from  6,200  in  1980  to  0,700  in  1988,  an 
increase  to  4.8  percent  of  the  total  fixed 
wing  fleet.  The  FAA  projects  tiiat  by  the 
year  2000  there  will  be  15,600  turbine- 
powered  airplanes  making  up  7.8 
percent  of  the  total  fixed  wing  fleet. 
Approximately  2.000  piston-powered 
airplanes  requiring  type  ratings  are 
currenUy  estimated  to  be  in  the  general 
aviation  fleet.  This  number  is  less  than 
21  percent  of  the  current  number  of 
general  aviation  tiirbine-powered 
airplanes  and  is  13  percent  of  the 
number  of  turbine-powered  airplanes 
projected  for  the  fixed  wing  fleet  In  the 
year  2000.  Furthermore,  a  significant 
number  of  those  piston-powered 
airplanes  are  expected  to  be  out  of 
service  and  more  are  expected  to  be 
retired  gradually.  Thus,  the  rule 
primarily  pertains  to  turbine-powered 
airplanes. 

The  FAA  expects  the  demand  for 
pilots  with  type  ratings  to  increase  over 
the  next  decade.  In  addition,  the  FAA 
expects  the  size  of  air  carrier  and 
regional/commuter  airlines  fleets  to 
increase.  Airlines  are  expected  to  face 
rapid  pilot  attrition  during  the  next  10  to 
15  years.  In  1988,  27  percent  of  ATP 
holders  were  age  50  or  older,  and  43 
percent  were  at  least  4S  years  old.  The 
FAA  believes  that  new  airilne  pilots  will 
increasingly  be  drawn  from  the  general 
aviation  community.  The  FAA 
amendments  are  intended  to  ensure  that 
this  surge  in  type-rated  pilot  hiring  will 
take  place  within  a  context  of  proper 
training. 

The  FAA's  estimates  show  that 
approximately  11,000  general  aviation 
pilots  hold  type  ratings.  Due  to  a  large 
turnover  in  general  aviation,  an 
estimated  one-third  (33  percent),  or 
approximately  3,600  pilots,  may  receive 
new  type  ratings  each  year.  Based  on 
current  costs  of  type  ratings  courseb 
offered  by  some  of  the  major  training 
organizations,  the  average  cost  of  the 
training  is  estimated  to  be  $6,000  per 
pilot.  The  FAA  estimates  that 
approximately  800  type  ratings  are 
issued  each  year  to  pilots  whose  present 
training  does  not  meet  the  standards  of 
this  proposal,  and  who  would  be 
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required  to  receive  the  additional 
training.  The  FAA  estimates  that  these 
800  pilots  could  require  some  additional 
ground  and  flight  training  at  $1,000  per 
type  rating.  The  FAA  estimates  that  the 
net  total  additional  training  cost  of 
requiring  pilots  to  receive  training  prior 
to  issuance  of  an  airplane  type  rating 
will  be  approximately  $800,000  in  1989 
dollars.  A  1.5  percent  reduction  in  the 
fatal  accident  rate  of  general  aviation    ^ 
turboprop  airplanes  that  require  a  type 
rating  and  of  turbojet  airplanes  would 
lead  to  a  savings/benefit  of  $600,000. 
The  FAA  projects  a  10-year  discounted 
benefits-to-cost  ratio  of  1.1:1. 

Flight  Review 

NPRM  No.  89-14  proposed 
modifications  to  the  flight  review 
requirements  of  S  61.57  (now  covered  in 
S  61.56).  Under  the  proposal,  pilots 
would  have  been  required  to  complete  a 
flight  review  in  every  category  and  class 
of  aircraft  in  which  they  desired  to 
exercise  pilot-in-command  privileges.  As 
noted  earlier,  based  on  a  review  of  the 
public  comments  and  data  submitted, 
the  flight  review  amendment  as 
proposed  in  the  NPRM  is  not  contained 
in  the  final  rule.  However,  comments 
were  received  on  the  cost  and  safety 
data  presented  in  NPRM  No.  89-14. 

One  commenter  noted  that  the 
number  of  pilots  who  hold  more  than 
one  category  and  class  rating  estimated 
by  the  FAA  in  the  notice  was  incorrect. 
Using  information  in  the  U.S.  Civil 
Airman  Statistics  and  ratios  based  on 
the  fleet  size,  the  FAA  had  estimated 
that  55,000  pilots  would  be  affected  by 
the  proposed  rule.  The  commenter,  using 
airman  statistics  and  other  data, 
estimated  that  86.755  pilots  would  be 
affected  by  the  proposed  rule.  Although 
the  conmienter  also  noted  that  the  FAA 
statistics  lacked  detailed  information, 
the  difference  between  the  two 
estimates  stemmed  largely  from 
different  assumptions  about  how  many 
pilots  certificated  in  more  than  one 
category  and  class  actively  fly  all  the 
aircraft  for  which  they  are  certificated. 

Research  done  by  AOPA  ASF 
suggesting  that  80  percent  of  pilots 
involved  in  multiengine  accidents  had 
taken  flight  reviews  in  multiengine 
aircraft  appears  significant;  however, 
AOPA  ASF's  written  comments  did  not 
specify  the  period  covered,  the  total 
number  of  accidents,  or  other  details. 
NTSB  1985-1987  accident  statistics 
show  that  96  percent  of  the  pilots 
involved  in  the  3,301  accidents  reviewed 
conducted  their  BFR's  in  the  same 
category  and  class  of  aircraft  that  the 
accident  occurred  in.  Fifty-six  percent  of 
those  pilots  conducted  their  BFR  in  the 
same  make  and  model  of  aircraft,  while 


only  2  percent  of  the  accidents  occurred 
in  multiengine  airplanes  where  the  pilots 
had  taken  their  BFR  in  a  single-engine 
airplane. 

AOPA  estimated  that  the  cost  of  each 
flight  review  would  range  from  $75  to 
$250.  with  a  total  biennial  cost  of  $650  to 
more  than  $1,200  for  pilots  with  multiple 
category  and  class  ratings.  In  its  Initial 
Regulatory  Evaluation,  the  FAA 
estimated  that  each  flight  review  would 
cost  between  $110  and  $520.  However, 
the  FAA  has  determined  that  the 
original  proposal  is  not  supported  by 
available  accident  data.  Therefore,  that 
proposal  is  not  contained  in  this  final 
rule.  Instead,  and  in  response  to  pubhc 
comment,  the  FAA  is  amending  S  61.56 
to  permit  pilots  to  substitute  completion 
of  a  phase  of  a  pilot  proficiency  award 
program  for  a  flight  review. 

The  FAA  believes  that  the 
amendment  to  S  61.56  allowing 
satisfactory  completion  of  a  pilot 
proficiency  award  program  (or  any 
phase  of  such  a  program]  to  fulfill  the 
requirement  for  a  flight  review  would 
not  impose  any  economic  burden  on 
pilots  since  no  additional  requirement  is 
being  imposed.  The  number  of  pilots 
who  have  satisfactorily  completed  a 
phase  of  the  FAA's  current  Pilot 
Proficiency  Award  Program  has  risen 
from  9,217  pilots  in  1983  to  12,109  pilots 
in  1989.  By  not  requiring  participating 
pilots  to  incur  the  cost  of  participation  in 
both  the  Pilot  Proficiency  Award 
Program  and  a  flight  review,  the  FAA 
believes  that  this  amendment  could  be 
an  economic  benefit  for  participating 
pilots.  Although  many  pilots  who 
participate  in  the  Pilot  Proficiency 
Award  Program  may  combine  some  of 
the  flight  instruction  phase  requirements 
with  the  flight  review  requirement  those 
who  do  not  would  save  the  cost  of  the 
flight  review.  Assuming  approximately 
10,000  pilots  participate  annually  in  the 
Pilot  Proficiency  Award  Program,  of 
which  2.500  do  not  combine  their  flight 
review  with  that  program,  total  savings 
estimated  for  those  pilots  would  be 
$375,000,  given  that  the  average  cost  of  a 
single-engine  airplane  flight  review  is 
$150.  Furthermore,  this  amendment 
could  encourage  more  pilots  to 
participate  in  the  Pilot  Proficiency 
Award  Program  with  a  potential  safety 
benefit  for  all  general  aviation. 

Stall  and  Spins:  Pilot  A  wareness. 
Training,  and  Testing 

Stall  training  is  currently  an  integral 
part  of  pilot  training.  Studies  have 
shown,  however,  that  there  is  a  need  to 
enhance  pilot  awareness  of  the 
relationship  between  stalls  and  spins, 
and  to  improve  understanding  of  the 
spin  hazard  in  general.  A  1976  study 


done  for  the  FAA  also  distinguished 
between  the  stall  maneuvers  routinely 
practiced  in  flight  training,  and 
scenarios  involving  pilot  distraction  that 
can  lead  to  inadvertent  stalls.  These 
concerns  are  addressed  in  a  series  of 
amendments  to  ((  61.97,  61.98.  61.105. 
81.107,  61.125,  61.127.  61.183.  61.187,  and 
part  141,  Appendixes  A  and  H.  The 
changes  would  add  airplane  and  glider 
stall  and  spin  awareness  and  recovery 
techniques  to  the  areas  of  aeronautical 
knowledge  and  basic  operations 
covered  in  student  recreational,  private, 
and  conunercial  pilot  training. 

The  intent  of  the  amendments  is  to 
increase  pilot  awareness  of  the  stall/ 
spin  hazard.  The  likely  effect  will  be  a 
modification  of  ground  instruction 
programs  to  reflect  the  insights  of  the 
FAA's  1976  General  Aviation  Pilot  Stall 
Awareness  Training  Study  (FAA^ID- 
77-28,  September  1976)  and  the  addition 
of  up  to  one  hour  of  flight  training  to 
recreational,  private,  commercial,  and 
flight  instructor  pilot  programs.  The  cost 
increase  resulting  from  the  proposed 
expansion  of  stall/spin  awareness 
training  would  be  moderate  because  the 
FAA  is  not  incorporating  the  element  of 
spin  training,  which  was  included  in  the 
1976  stiidy. 

The  study  suggested  two  flights  of 
approximately  I  hour  each,  including 
spin  training,  and  2  hours  of  additional 
ground  schooL  This  ground  training,  or 
variations  of  it  could  be  incorporated 
into  most  existing  ground  training 
programs  by  modifying  those  programs 
rather  than  by  lengthening  them.  Under 
the  amendments,  flight  instructors  might 
spend  an  additional  hour  discussing 
stalls  and  spins  with  students.  The  stall 
awareness  study  also  proposed  two 
additional  1-hour  flights  that  would 
include  situations  leading  to  inadvertent 
stalls/spins,  stall  and  spin  practice  and 
avoidance,  and  full  spin  training.  The 
FAA  amendment  excludes  the  spin 
training  component  which  alone  would 
take  nearly  1  of  the  2  hours.  Therefore, 
additional  training  for  a  typical  student 
might  include  approximately  1  hour  of 
ground  training  and  1  hour  of  dual  flight 
instruction.  The  cost  of  the  additional 
training  would  be  approximately  $85  for 
airplane  students  and  $65  for  glider 
students. 

Based  on  the  average  number  of 
certificates  issued  to  glider-only  pilots 
from  1984  to  1988.  the  total  expenditure 
for  glider  pilots  is  estimated  to  be 
$28,700  per  year.  Based  on  the  average 
number  of  private,  commercial,  and 
initial  flight  instiiictor  certificates  issued 
from  1984  to  1988,  the  total  expenditure 
for  recreational,  private,  commercial, 
and  flight  instructors  would  be  $4.45 
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million,  BMuming  all  otl  er  initial 
certiflcatet  wen  obtain  id  in  airplanes 
rather  than  in  helicoptei  ■  or  other 
aircraft.  (Because  the  recreational  pilot 
certificate  did  not  becope  effective  until 
August  SI,  1969,  for  thwpiuposes  of  this 
regulatory  evaluation^the  number  of 
recreational  pilots  that  will  be  affected 
was  included  in  the  average  past 
issuances  of  private  pilot  certificates.) 

The  results  of  the  FAA's  stall 
awareness  study  are  available  in 
Advisory  Circular  81-67 A.  Further 
dissemination  of  this  information  can  be 
in  the  form  of  other  training  materials  or 
within  routine  work  programs  since  no 
additional  research  is  reqtiired.  The  stall 
awareness  study's  mabi  contribution 
was  that  it  emphasized  the  need  for 
additional  training  in  sull  and  spin 
avoidance  and  the  need  for  additional 
flight  training  in  slow  flight  with 
realistic  distractions.     I 

Stall  awareness  trair 
After  the  United  States  I 
training  requirement  in 
favor  of  increased  stall  < 
spin  accidents  dropped  I 
Although  other  factors  such  as  improved 
stall  warning  devices  uadoubtedly 
contributed  to  this  decrease,  several 
studies  indicate  that  th^  revised  training 
approach  was  a  main  fqictor  in  reducing 
stall/spin  accidents.  In  the  4-year  period 
from  1945  to  1948.  stall/spin  accidents 
accounted  for  48  percent  of  all  fatal 
accidents.  This  proportion  dropped  to  27 
percent  from  1965  to  1968.  The  NTSB 
conducted  a  study  of  the  period  from 
1967  to  1969,  and  found  that  stall/spin 
accidents  caused  22  percent  of  all  "fatal 
occiurences."  That  study,  the  Special 
Study  General  A  viation  Stall /Spin 
Accidents.  1967-1969  (National 
Transportation  Safety  Bpard  AAS-7Z-8, 
September  13, 1972),  exainined  the  1,281 
stall/spin  accidents  reccvded  for  the 
period  and  noted  that,  while  they 
accounted  for  only  8  percent  of  the  total 
number  of  accidents,  th«|y  caused  23 
percent  of  the  fatalities  i>r  serious 
injuries. 

A  total  of  2  single-er 
airplane  accidents  woulij 
prevented  per  year  to  i 
equal  to  the  cost  of  impt 
training,  as  measured  inlthe  statistical 
value  of  fatal  and  nonfatal  accidents  in 
which  stall/spin  was  a  ipain  cause  or 
factor.  In  the  5-year  perijod  from  1983  to 
1967,  an  average  of  33  fatal  accidents 
and  an  average  of  57  fatalities  ocoured 
per  year.  If  the  improvei^  stall/spin 
training  leads  to  a  10  percent 
improvement  in  the  stall/spin  accident 
rate,  a  total  of  3.3  fatal  accidents  and  5.7 
fatalities  would  be  averled.  Assuming 
that  all  of  the  airplanes  were 
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reciprocating  single-engine  airplanes 
rather  than  a  mix  of  mijJtienglne  and 
turbine-powered  airplanes,  the  potential 
savings  could  be  at  least  $8.6  million  in 
1969  dollars.  The  FAA  projects  that  over 
10  years  the  discounted  benefits-to-cost 
ratio  would  be  1.9:1. 

Other  amendments  regarding  stall  and 
spin  awareness  training  modify 
8(  61.183  and  61.187,  which  govern 
areas  in  which  flight  instructor 
candidates  must  receive  training  and  be 
tested.  The  amendments  require  flight 
instructor  candidates,  airplane  or  glider, 
to  receive  training  and  demonstrate 
proficiency  in  stall  awareness,  spin 
entry,  spins,  and  spin  recovery 
techniques.  The  amendments  make  the 
logbook  endorsement  of  spin 
competency  an  eligibility  requirement 
rather  than  an  option  for  candidates 
seeking  the  flight  instructor  ratings 
affected  by  these  amendments. 
Currently,  this  endorsement  is  optional 
for  those  flight  instructor  candidates, 
particularly  airplane  flight  instructor 
candidates,  who  perform  their  flight 
tests  in  airplanes  not  approved  for 
intentional  spins.  FAA  guidelines  now 
permit  those  candidates  to  present  the 
endorsement  in  lieu  of  demonstrating  a 
spin  on  their  flight  tests.  The  stall/spin 
training,  while  ah^ady  required  under 
FAA  guidelines,  is  given  greater 
emphasis  in  the  amended  rules,  but  the 
amended  rules  do  not  substantially  alter 
the  procedures  and  maneuvers  that  the 
flight  instructor  candidates  are  currently 
expected  to  cover.  The  FAA  believes 
that  these  changes  in  ii  61.49. 61.183. 
and  61.187  will  significantly  increase 
flight  instructor  awareness  and 
understanding  of  the  stall/spin  issue. 
However,  the  FAA  believes  that  only 
the  mandatory  spin  demonstration 
required  under  |  61.49  carries  with  it  a 
potential  cost  implication. 

Amended  i  61.49  will  require  flight 
instructor  applicants  in  airplanes  or 
gliders  to  demonstrate  spin  entries, 
spins,  and  spin  recoveries  on  their  flight 
tests  if  they  have  previously  failed  the 
oral  or  flight  portion  of  a  test  due  to 
deficiencies  in  the  stall/spin  area.  The 
retesting  requirement  is  unlikely  to  have 
an  important  economic  impact.  In  1988, 
6.121  applicants  took  initial  flight 
instructor  examinations,  the  majority  of 
which  was  probably  in  airplanes. 
Twenty-one  percent  of  those  applicants 
failed.  If  as  many  as  10  percent  of  the 
pilots  who  failed  in  1988  failed  because 
of  deficiencies  in  stall/spin  knowledge, 
they  would  collectively  spend  about 
$2,500,  excluding  additional  examiner 
fees,  to  meet  the  retesting  requirement. 
This  figiu%  is  based  on  a  $40  airplane 
cost  and  30  minutes  for  the  spin 


demonstration  plus  flight  time  to  and 
from  practice  areas.  The  cost  of  the  bulk 
of  the  flight  test,  which  must  be  taken  in 
a  complex  airplane  and  includes  other 
tasks,  is  not  included  in  the  additional 
costs  because  those  tasks  are  not 
subject  to  this  amendment  If  this 
addiitional  requirement  leads  to  even  a 
0.1  percent  improvement  in  stall/spin 
accidents,  the  annual  savings  would  be 
approximately  $88,000.  Based  on  these 
estimates,  the  ratio  of  beneflts  to  costs 
would  be  approximately  34.3:1. 

Flight  Instructor  Authorizations 

Amendments  have  been  made  to 
S  61.193  that  include  authorizations  for 
flight  instructors  to  provide  the 
endorsements  required  under 
amendments  to  S5  61.187,  61.31,  61.157, 
and/or  61.163.  No  additional  cost  is 
associated  with  the  amended  {  61.193, 
however. 

Chief  Instructor  A  vailability 

Section  141.85  is  amended  to  clarify 
that  chief  instructors  on  duty  do  not 
necessarily  have  to  be  present  at  their 
flight  school  while  instruction  is  being 
given.  The  change  is  designed  to 
enhance  efficiency  and  align  the  FAR 
with  FAA  policy  as  expressed  in  FAA 
Order  8710.5  (June  20. 1979)  and 
Advisory  Circular  141-lA  (August  29. 
1974).  The  measure  involves  no 
implementation  costs. 

If  any  changes  in  school  operations  do 
occur  as  a  result  of  this  amendment  it 
would  be  to  permit  schools  more 
efficient  use  of  personnel.  However,  the 
amendment  would  have  little  if  any 
impact  since  present  industry  practice 
appears  to  be  based  on  FAA  Order 
8710.5  and  Advisory  Circular  141-1, 
which  Ktate  that  the  chief  flight 
instructor  need  only  be  available  for 
consultation  at  the  school's  base  of 
operations. 

Satellite  Bases 

The  amendment  to  i  141.91  eliminates 
the  25-nautical  mile  maximum  distance 
limit  for  establishing  satellite  school 
operations  bases  as  long  as  an  assistant 
chief  instructor  is  designated  for  each 
satellite  base,  and  is  available  for 
consultation  when  instruction  is  given  at 
the  satellite  base. 

The  FAA  does  not  expect  this  change 
to  compromise  safety  because  the 
amendment  ensures  adequate 
supervision.  If  the  schools  choose  to 
take  advantage  of  the  rule  change,  this 
presumably  would  be  an  informed 
decision  made  on  the  basis  of  expected 
costs,  revenues,  and  potential  proflts. 

Potential  long-term  benefits  include 
promoting  economies  of  scale  in  school 
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operations,  permitting  development  of 
regional  and  national  chains  of  schools, 
utilization  of  master  TCO's  and  avoiding 
the  need  for  multiple  Part  141 
certiflcates. 

Chief  and  Assistant  Chief  Flight 
Instructors — Experience  Criteria 

Criteria  for  designating  both  chief  and 
assistant  chief  fli^t  instructors  have 
been  substantially  modified  by 
amending  S  141.35  and  creating  S  141.36. 
These  amendments  eliminate  ttie  100- 
hour  recent  instruction  requirement  for 
designating  chief  flight  instructors,  and 
reduce  by  half  the  current  total 
prerequisite  times  for  assistant  chief 
flight  instructors. 

The  amendment's  rationale  is  that 
requiring  recent  instruction  experience 
may  prevent  senior  personnel  with 
substantial  experience,  including 
supervisory  experience,  from 
designation  as  chief  flight  instructors. 
Exemption  activity  has  revealed  the 
value  of  such  personnel,  and  the  FAA 
believes  it  is  desireable  to  stress  the 
supervisory  aspect  of  the  chief  flight 
instructor's  job. 

Given  the  largely  supervisory  nature 
of  the  chief  flight  instructor's  job,  it  is 
important  to  facilitate  the  designation 
process  for  assistant  chief  flight 
instructors  to  whom  responsibility  can 
be  delegated.  The  present  total 
experience  time  requirements  are  the 
same  for  chief  and  assistant  chief  flight 
instructors.  Under  these  conditions, 
flight  instructors  often  quit  instructing 
after  acquiring  hours  but  before  they 
meet  these  minimum  experience 
requirements.  The  FAA  believes  that  the 
total  required  times  can  be  reduced  by 
half  for  assistant  chief  flight  instructors, 
who  will  continue  to  face  stringent  oral 
and  practical  examining  procedures. 

Given  the  safeguards  of  the  proposed 
supervisory  arrangement  with  the  chief 
flight  instructor  and  the  current 
examining  requirements,  safety 
standards  should  not  be  endangered.  In 
addition,  concrete  economic  beneflts 
may  result  in  terms  of  reduced  time  in 
pursuing  exemption  alternatives,  and 
reduced  or  eliminated  program 
interruptions  caused  by  the  inability  to 
fill  vacancies.  However,  it  does  not 
seem  feasible  to  attempt  to  quantify  the 
amount  of  time  and  expense  saved  by 
avoiding  exemption  requests. 

IntematioDal  Trade  Impact  Analysis 

This  fmal  rule  will  not  have  any 
signiflcant  impact  on  trade  opportunities 
for  either  U.S.  firms  doing  business 
overseas  or  foreign  Arms  doing  business 
in  the  United  States.  The  rules  primarily 
affect  the  domestic  activity  and 
operations  of  individual  pilots  and  pilot 


schools.  The  FAA  beUeves  that  the  rules 
will  not  affect  part  141  schools  in  the 
training  of  foreign  citizens  who 
accomplish  pilot  training  in  the  United 
States. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
was  enacted  to  ensure  that  small 
entities  are  not  unnecessarily  or 
disproportionately  burdened  by 
Government  regulations.  The  Act 
requires  a  Regulatory  Flexibility 
Analysis  if  a  rule  has  a  signiflcant 
economic  impact  either  detrimental  or 
beneficial,  on  a  large  number  of  small 
business  entities.  "The  size  threshold  for 
pilot  schools  is  10  employees,  as  set 
forth  in  the  Department  of 
Transportation  (DOT),  FAA  Order 
2100.14A,  September  16. 1986.  The 
threshold  for  annualized  cost  levels  for 
pilot  schools  is  $1,115  in  1989  dollars. 

FAA  Advisory  Circular  140-2S,  July 
10. 1987,  identifies  approximately  830 
pilot  schools  certificated  under  FAR  part 
141  as  of  June  2, 1987.  The  FAA  believes 
that  a  significant  number  of  these 
schools  employ  fewer  than  10  persons 
and  are,  therefore,  small  business 
entities,  and  that  more  than  one-third  of 
these  schools  would  be  affected. 

However,  these  amendments  would 
have  minimal  economic  impact  on  the 
pilot  schools.  No  comments  received  on 
NPRM  No.  89-14  implied  that  there 
would  be  a  significant  economic  impact 
on  pilot  schools.  Modification  of  training 
course  materials  or  internal  operational 
procedures  may  incur  minor  costs; 
however,  costs  exceeding  $1,115  are  not 
anticipated.  Moreover,  the  FAA  believes 
that  some  schools  may  realize  cost 
reductions  as  a  result  of  some  of  the 
amendments  to  part  141.  hi  the  past  for 
example,  flight  schools  may  have  had  to 
expend  a  certain  amount  of  additional 
time  and  expense  advertising  for  and 
interviewing  chief  instructor  candidates. 
Modifications  to  the  requkements  for 
chief  and  assistant  chief  instructors  an 
expected  to  facilitate  school  operations. 
Some  savings  may  accrue  to  the  schools 
as  a  result  of  the  measures.  Small 
schools  may  even  gain  revenue  as  a 
result  of  the  increased  training 
►equirement  However,  because  of 
inadequate  data  on  market  shares,  it  is 
not  feasible  to  describe  how  much 
additional  revenue  these  businesses 
would  earn. 

The  FAA  has  sought  to  respond  to  the 
needs  of  these  entities  within  the  limits 
permitted  by  safety  considerations.  The 
FAA  has  reviewed  the  rules  affected  by 
these  amendments  to  determine  the 
extent  to  which  requirements  could  be 
relaxed  without  compromising  safety, 
and  the  FAA  believes  that  these 


amendments  are  as  relaxed  as  possible 
without  compromising  safety. 

Other  amendments  are  expected  to 
have  an  impact  on  individual  pilot 
training  and  recurrent  training  costs. 
The  FAA  believes  that  these 
amendments  reflect  common  practice 
within  the  industry  and  will,  therefore, 
/dot  impose  a  significant  burden  on  firms 
that  may  be  characterized  as  small 
entities.  Some  small  companies  that 
employ  pilots  flying  professionally 
under  part  91  may  face  additional 
training  costs  as  a  result  of  the 
amendments.  However,  small 
companies  rarely  have  corporate  flight 
departments,  and  the  cost  of 
determining  how  many  such  companies 
would  be  affected  by  the  amendment 
would  probably  be  out  of  proportion  to 
the  actual  number  of  companies 
involved. 

The  FAA  certifies,  that  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
of  1980,  the  amendments  to  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  that  a 
Regulatory  Flexibility  Analysis  is  not 
required. 

Federalism  Implications 

The  amendments  in  this  fmal  rule 
would  not  have  substantial  direct  effect 
on  the  States,  on  the  relationship 
between  the  National  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  these 
amendments  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Conclusion 

For  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Evaluation 
Determination  and  the  International 
Trade  Impact  Analysis,  the  FAA  has 
determined  that  these  amendments  do 
not  quabfy  as  a  major  rule  under 
Executive  Order  12291.  In  addition  the 
FAA  certifies  that  these  amendments 
will  not  have  a  significant  economic 
effect  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  These  amendments  are 
considered  significant  under  DOT 
Regulatory  Pohcies  and  Procedures  (44 
FR  11034;  February  26, 1979).  A 
regulatory  evaluation  of  these 
amendments,  including  a  Regulatory 
Flexibility  Determination  and  Trade 
Impact  Analysis,  has  been  placed  in  the 
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LietofSubfects 
14CFRPart61 

AinTafl,  Aircraft  pilots,  Airmen. 
Airplanes,  Air  safety,  Air  tnnsportation. 
Aviation  safety,  Balloons,  Helicopters, 
Rotorcraft,  Students. 

14  CFR  Part  141 

Aircraft,  Aircraft  pilots,  Airmen. 
Airplanes,  Air  safety,  Air  transportation. 
Aviation  safety.  Balloons,  Biisiness  and 
industry.  Education.  Educatjbnal 
facilities.  Helicopters,  Pilots,  Rotorcraft 
Schools.  Students,  Teachers. 

The  Rule 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  parts  01  and  141  of  tke  Federal 
Aviation  Regulations  (14  CFR  parts  61 
and  141)  as  follows: 

PART  ei-CERTinCATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

1.  The  authority  citation  for  part  Bl  ia 
revised  to  read  as  follows: 

Authority:  48  U.S.C  app.  1354(a).  1355. 
1421. 1422.  and  1427;  49  U.S.C.  108(g) 
[Revised,  Pub.  L  97-440;  January  12. 1983). 

2.  Section  61.1  is  amended  |)y  revising 
paragraph  (b)  to  read  as  folloJMrs: 

(61.1 


(b)  Except,  as  provided  in  fnl.Tl,  an 
applicant  for  a  certiRcate  or  rating  must 
meet  the  requirements  of  this  part. 

3.  Section  61.31  is  amended  by 
redesignating  paragraph  (f)  as  paragraph 


(h),  and  adding  new  paragra; 
fg]  lo  feud  as  follows: 

961.31    Qeneral  ImHatlona. 


IS  (f)  and 


(0  High  altitude  airplanes.  (1)  Except 
as  provided  in  paragraph  (f)(9)  of  this 
section,  no  person  may  act  a|  pilot  in 
command  of  a  pressurized  a^lane  that 
has  a  service  ceiling  or  maximum 
operating  altitude,  whichevv  is  lower, 
above  25.000  feet  MSL  unlett  that 
person  has  completed  the  ground  and 
flight  training  specified  in  paragraphs 
(f)(1)  (i)  and  (ii)  of  this  sectjpn  and  has 
received  a  logbook  or  training  record 
endorsement  from  an  authorized 
instructor  certifying  satisfactory 
completion  of  the  training,  yhe  training 
shall  consist  of:  I 

(i)  Ground  training  that  iacludes 
Instruction  on  high  altitude  ! 
aerodynamics  and  meteorology; 
respiration:  effects,  symptoms,  and 


causes  of  hypoxia  and  any  other  high 
altitude  sicknesses:  duraticm  of 
consciousness  without  supplemental 
oxygen;  effects  of  prolonged  usage  of 
supplemental  oxygen;  causes  and  effects 
of  gas  expansion  and  gas  bubble 
formations;  preventive  measures  for 
eliminating  gas  expansion,  gas  bubble 
formations,  and  high  altitude  sicknesses; 
physical  phenomena  and  incidents  of 
decompression;  and  any  other 
physiological  aspects  of  high  altitude 
flight;  and 

(ii)  Flight  training  in  an  airplane,  or  in 
a  simulator  that  meets  the  requirements 
of  8  121.407  of  this  chapter,  and  which  is 
representative  of  an  airplane  as 
described  in  paragraph  (f)(1)  of  this 
section.  This  training  shall  include 
normal  cruise  flight  operations  while 
operating  above  25,000  feet  MSL;  the 
proper  emergency  procedures  for 
simulated  rapid  decompression  without 
actually  depressurizing  the  airplane;  and 
emergency  descent  procedures; 

(2)  The  training  required  in  paragraph 
(f)(1)  of  this  section  is  not  required  if  a 
person  can  document  accomplishment  of 
any  of  the  following  in  an  airplane,  or  in 
a  simulator  that  meets  the  requirements 
of  8  121.407  of  this  section,  and  that  is 
representative  of  an  airplane  described 
in  paragraph  (f)(1)  of  this  section: 

(i)  Served  as  pilot  in  command  prior  to 
April  15, 1991: 

(ii)  Completed  a  pilot  proficiency 
check  for  a  pilot  certificate  or  rating 
conducted  by  the  FAA  prior  to  April  15, 
1991: 

(iii)  Completed  an  official  pilot-in- 
command  check  by  the  mihtary  services 
of  the  United  States;  or 

(iv)  Completed  a  pilot-in-command 
proficiency  check  under  parts  121, 125, 
or  135  conducted  by  the  FAA  or  by  an 
approved  pilot  check  airman. 

(g)  Tailwheel  Airplanes.  No  person 
may  act  as  pilot  in  command  of  a 
tailwheel  airplane  unless  that  pilot  has 
received  flight  instruction  from  an 
authorized  flight  instructor  who  has 
found  the  pilot  competent  to  operate  a 
tailwheel  airplane  and  has  made  a  one 
time  endorsement  so  stating  in  the 
pilot's  logbook.  The  endorsement  must 
certify  that  the  pilot  is  competent  in 
normal  and  crosswind  takeoffs  and 
landings,  wheel  landings  unless  the 
manufacturer  has  recommended  against 
such  landings,  and  go-around 
procedures.  This  endorsement  is  not 
required  if  a  pilot  has  logged  flight  time 
as  pilot  in  command  of  tailwheel 
airplanes  prior  to  April  15, 1991. 
*        *        *        •        • 

4.  Section  61.49  is  revised  to  read  as 
follows: 


8  61.4*    ItolMtlna  after  taflura. 

(a)  An  applicant  for  a  written  or 
practical  test  who  fails  that  test  may  not 
apply  for  retesting  until  30  days  after  the 
date  the  test  was  failed.  However,  in  the 
case  of  a  first  failure,  the  applicant  may 
apply  for  retesting  before  the  30  days 
have  expired  provided  the  applicant 
presents  a  logbook  or  training  record 
endorsement  from  an  authorized 
instructor  who  has  given  the  applicant 
remedial  instruction  and  finds  the 
applicant  competent  to  pass  the  test 

(b)  An  applicant  for  a  flight  instructor 
certificate  with  an  airplane  category 
rating,  or  for  a  flight  insUiictor 
certificate  with  a  glider  category  rating, 
who  has  failed  the  practical  test  due  to 
deficiencies  of  knowledge  or  skill 
relating  to  stall  awareness,  spin  entry, 
spins,  or  spin  recovery  techniques  must, 
during  the  retest,  satisfactorily 
demonstrate  both  knowledge  and  skill  in 
these  areas  in  an  aircraft  of  the 
appropriate  category  that  is  certificated 
for  spins. 

5.  Section  61.56  is  amended  by  . 
redesignating  paragraph  (f)  as  paragraph 
(g),  and  adding  a  new  paragraph  (f)  to 
read  as  follows: 

961.56    FNghtrtvfaw. 

(f)  A  person  who  has,  within  the 
period  specified  in  paragraphs  (c)  and 

(d)  of  this  section,  satisfactorily 
completed  one  or  more  phases  of  an 
FAA-sponsordd  pilot  proficiency  award 
program,  need  noi  accomplish  the  flight 
review  requirements  of  this  section. 

6.  Section  61.58  is  amended  by 
revising  paragraph  (a)  to  read  as 

follows: 

9  61.56    Pttot-4n-oommand  proficiency 
olwctc  Operation  of  aircraft  requiring  more 
ttian  on*  raqulrad  plot 

(a)  Except  as  provided  in  paragraph 

(e)  of  this  section,  no  person  may  act  as 
pilot  in  command  of  an  aircraft  that  is 
type  certificated  for  more  than  one 
required  pilot  crewmember  unless  the 
proficiency  checks  or  flight  checks 
prescribed  in  paragraphs  (b)  and  (c)  of 
this  section  are  satisfactorily  completed. 

7.  Section  61.63  is  amended  by 
revising  paragraph  (d)(3)(i)  and  adding  a 
new  paragraph  (d)(e)  to  read  as  follows: 

961.63    Addltionirf  aircraft  rattaQS  (ottMT 
than  airHna  transport  pilot). 
•        •        *        •        * 

(d)  *  •  • 
(3)  •  •  • 

(i)  The  applicant  must  have  met  the 
requirements  of  this  paragraph  in  a 
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multiengine  airplane  for  which  a  type 
rating  is  required. 

(6)  On  and  after  April  15. 1991,  an 
applicant  for  a  type  rating  to  be  added 
to  a  pilot  certificate  must — 

(i)  Have  completed  ground  and  flight 
training  on  the  maneuvers  and 
procedures  of  Appendix  A  of  this  part 
that  is  appropriate  to  the  airplane  for 
which  a  type  rating  is  sought  and 
received  an  endorsement  from  an 
authorized  instructor  in  the  person's 
logbook  or  training  records  certifying 
satisfactory  completion  of  the  training; 
or 

(ii)  For  a  pilot  employee  of  a  part  121 
or  part  135  certificate  holder,  have 
completed  the  certificate  holder's 
approved  ground  and  flight  training  that 
is  appropriate  to  the  airplane  for  which 
a  type  rating  is  sought 

8.  Section  61.71  is  amended  by 
removing  the  concluding  flush  text  and 
by  revising  paragraph  (b)  to  read  as 
follows: 

9  61.71    Qraduatea  of  cartfflcatad  pilot 
sdioola:  Special  rulea. 

*        •        •        *        • 

(b)  An  applicant  for  a  certificate  or 
rating  under  this  part  is  considered  to 
meet  the  aeronautical  knowledge  and 
skill  requirements,  or  both,  applicable  to 
that  certificate  or  rating  if  the  applicant 
applies  within  90  days  after  graduation 
from  an  appropriate  course  given  by  a 
pilot  school  that  is  certificated  under 
part  141  of  this  chapter  and  is 
authorized  to  test  applicants  on 
aeronautical  knowledge  or  skill,  or  both. 

9.  Section  61.97  is  amended  by 
revising  paragraphs  (f)  and  (g)  and 
adding  paragraph  (h)  to  read  as  follows: 

8  61.97    Aeronautical  fcnowledga. 

(f)  Weight  and  balanc&£o^lputations; 

(g)  Principles  of  aerodynamics, 
powerplants,  and  aircraft  systems;  and 

(h)  Stall  awareness,  spin  entry,  spins, 
and  spin  recovery  techniques. 

10.  Section  61.98  is  amended  by 
revising  paragraph  (a)(5]  to  read  as 
follows: 

961.98    Rigfrt  pr oflciancy. 


(a)  *  •  • 

(5)  Flight  at  slow  airspeeds  with 
realistic  distractions  and  the  recognition 
of  and  recovery  from  stalls  entered  from 
straight  flight  and  from  turns; 

11.  Section  61.105  is  amended  by 
revising  paragraphs  (a)(4),  (a)(5},  (b)(3) 
and  (b)(4),  and  adding  paragraphs  (a)(6] 
and  (b)(5)  to  read  as  follows: 


961.105    Aeronautical  knowiadga. 
*        *        •        •        * 

(a)  •  •  * 

(4)  The  safe  and  efficient  operation  of 
airplanes  or  rotorcraft  as  appropriate, 
including  high-density  airport 
operations,  collision  avoidance 
precautions,  and  radio  communication 
procedures: 

(5)  Basic  aerodynamics  and  the 
principles  of  flight  which  apply  to 
airplanes  or  rotorcraft  as  appropriate; 
and 

(6)  Stall  awareness,  spin  entry,  spins, 
and  spin  recovery  techniques  for 
airplanes. 

(b)  •  *  • 

(3)  Recognition  of  weather  situations 
of  concern  to  the  glider  pilot,  and  the 
procurement  and  use  of  aeronautical 
weather  reports  and  forecasts; 

(4)  The  safe  and  efficient  operation  of 
gliders,  including  ground  and/or  aero 
tow  procedures  as  appropriate,  signals, 
and  safety  precautions;  and 

(5)  Stall  awareness,  spin  entry,  spins, 
and  spin  recovery  techniques  for  gliders. 
***** 

12.  Section  61.107  is  amended  by 
revising  paragraphs  (a)(4)  and  (d)(5)  to 
read  as  follows: 

961.107    FligM  proflciancy. 

(a)  *  *  * 

(4)  Flight  at  slow  airspeeds  with 
realistic  distractions,  and  the 
recognition  of  and  recovery  from  stalls 
entered  from  straight  Bight  and  from 
turns; 
***** 

(d)  *  *  * 

(5)  Flight  at  slow  airspeeds  with 
realistic  distractions,  and  the 
recognition  of  and  recovery  from  stalls 
entered  from  straight  flight  and  from 
turns;  and 

13.  Section  61.113  is  amended  by 
revising  paragraphs  (a)  introductory 
text  (b)  introductory  text  and  (c),  and 
removing  paragraphs  (d)  and  (e)  to  read 
as  follows: 

961.113    Rotorcraft  rating:  Aaronautlcal 
exparianca. 

(a)  Helicopter  class  rating.  A  total  of 
40  hours  of  flight  instruction  and  solo 
flight  time  in  aircraft  including  at 
least — 

(b)  Gyroplane  class  rating.  A  total  of 
40  hours  of  flight  instruction  and  solo 
flight  time  in  aircraft,  including  at 
least — 


(c)  An  applicant  who  does  not  meet 
the  night  flying  requirement  in 
paragraph  (a)(l)(ii)  or  (b)(l)(ii)  of  this 
section  is  issued  a  private  pilot 
certificate  bearing  the  limitation  "night 
flying  prohibited."  This  limitation  may 
be  removed  if  the  holder  of  the 
certificate  demonstrates  compliance 
with  the  requirements  of  paragraph 
(a)(l)(ii)  or  (b)(l)(ii)  of  diis  section,  as 
appropriate. 

14.  Section  61.125  is  amended  by 
revising  paragraphs  (aK2).  (a)(3),  (c)(3) 
and  (c)(4),  and  adding  paragraphs  (aK4) 
and  (c)(5]  to  read  as  follows: 

961.125   Aeronautical  Imoartadga. 


(a)  •  •  • 

(2)  Basic  aerodynamics  and  the 
principles  of  flight  which  apply  to 
airplanes; 

(3)  Airplane  operations,  including  the 
use  of  flaps,  retractable  landing  gears, 
controllable  propellers,  high  altitude 
operation  with  and  without 
pressurization,  loading  and  balance 
computations,  and  the  significance  and 
use  of  airplane  performance  speeds;  and 

(4)  Stall  awareness,  spin  entry,  spins, 
and  spin  recovery  techniques  for 
airplanes. 

(c)  •  •  * 

(3)  The  recognition  of  weather 
situations  of  concern  to  the  glider  pilot 
from  the  ground  and  in  flight  and  the 
procurement  and  use  of  aeronautical 
weather  reports  and  forecasts; 

(4)  The  safe  and  efficient  operation  of 
gliders,  including  ground  and/ or  aero 
tow  procedures  as  appropriate,  signals, 
critical  glider  performance  speeds,  and 
safety  precautions;  and 

(5)  Stall  awareness,  spin  entry,  spins. 
and  spin  recovery  techniques  for  ghders. 

15.  Section  61.127  is  amended  by 
revising  paragraphs  {a)(2)  and  (d)(4)  to 
read  as  follows: 

961.127    FNgM  proflciancy. 


(a)  *  •  • 

(2)  Flight  at  slow  airspeeds  with 
realistic  distractions,  and  the 
recognition  of  and  recovery  from  stalls 
entered  from  straight  flight  and  from 
turns; 


(d)  *  *  * 

(4)  The  correct  use  of  the  glider's 
performance  speeds,  flight  at  slow 
airspeeds  with  realistic  distractions,  and 
the  recognition  of  and  recovery  from 
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stalls  entered  from  straij^t  flight  and 
from  turns;  and  , 

*        *        *        *        *     il 

10.  Section  61.131  is  amended  by 
revising  paragraphs  (a)  ii^poductory  text 
and  (b)  introductory  taxt.itand  removing 
paragraphs  (c)  and  (d)  to  read  as 
follows:  1 


i  tl.DI 


|ei.197 


I  Af  onautlcal 


(a)  Helicopter  claa$  ravng'.A  total  of 
150  hours  of  flight  time,  iBciuding  at 
least  100  hours  in  powered  aircraft,  50 
hours  of  which  must  be  ii  a  helicopter, 
including  at  least —         I 

{ 

(b)  Gyroplane  class  ratS[ng.  A  total  of 
150  hours  of  flight  time  in  aircraft, 
including  at  least  100  houi|i  in  powered 
aircraft  25  hours  of  which||must  be  in  a 
gyroplane,  including  at  le^t — 

•  •        •         ■         •       j 

17.  Section  61.157  is  amshded  by 
adding  a  new  paragraph  (t  to  read  as 
follows:  I 

(f)  On  and  after  April  1^  1991,  an 
applicant  for  a  type  ratingjto  be  added 
to  an  airline  transport  pildt  certiHcate, 
or  for  issuance  of  an  airline  transport 
pilot  certiHcate  in  an  airplane  requiring 
a  type  rating,  must —  j 

(1)  Have  completed  grot^id  and  flight 
training  on  the  maneuversjand 
procedures  of  appendix  A  bf  this  part 
that  is  appropriate  to  the  airplane  for 
which  a  type  rating  is  sought  and 
received  an  endorsement  nx>m  an 
authorized  instructor  in  the  person's 
logbook  or  training  records  certifying 
satisfactory  completion  of  the  training; 
or 

(2)  For  a  pilot  employee  of  e  part  121 
or  part  135  certificate  holder,  have 
completed  ground  and  flight  training 
that  is  appropriate  to  the  airplane  for 
which  a  type  rating  is  sought  and  is 
approved  under  parts  121  and  135. 

la  Section  61.183  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

|(1.1t3    E»g»)Wly  fqulrements:  OenfaL 

•  •        •         •         • 

(e)  Pass  a  practical  test  on  all  items  in 
which  instruction  is  required  by  i  61.187 
and,  in  the  case  of  an  applicant  for  a 
flight  instructor-airplane  or  flight 
instructor-glider  rating,  present  a 
logbook  endorsement  from  an 
appropriately  certificated  and  rated 
flight  instructor  who  has  provided  the 
applicant  with  spin  entry,  spin,  and  spin 
recovery  training  in  an  aircraft  of  the 
appropriate  category  that  is  certificated 


for  spins,  and  has  found  that  applicant 
competent  and  proflcient  in  those 
training  areas.  Except  in  the  case  of  a 
retest  after  a  failure  for  the  deficiencies 
stated  in  i  61 .49(b),  the  person 
conducting  the  practical  test  may  either 
accept  the  spin  training  logbook 
endorsement  or  require  demonstration 
of  the  spin  entry,  spin,  and  spin  recovery 
maneuver  on  the  flight  portion  of  the 
practical  test 

19.  Section  61.187  is  amended  by 
revising  paragraph  (a)(e]  to  read  as 
follows: 

I  S1.1S7    FRglit  profit  leoey. 

(a)  *  *  • 

(6)  Performance  and  analysis  of 
standard  flight  training  procedures  and 
maneuvers  appropriate  to  the  flight 
instructor  rating  sought.  For  flight 
instructor-airplane  and  flight  instructor- 
glider  applicants,  this  shaU  include  the 
satisfactory  demonstration  of  stall 
awareness,  spin  entry,  spins,  and  spin 
recovery  techniques  in  an  aircraft  of  the 
appropriate  category  that  is  certificated 
for  spins. 

•  «  •  •  0 

20.  Section  61.193  is  revised  to  read  as 
follows: 

161.193    Flight  instructor  auttwrtzatlona. 

(a)  The  holder  of  a  flight  instructor 
certificate  is  authorized,  within  the 
limitations  of  that  person's  flight 
instructor  certificate  and  ratings,  to  give 
the— 

(1)  Flight  instruction  required  by  this 
part  for  a  pilot  certificate  or  rating; 

(2)  Ground  instruction  or  a  home 
study  course  required  by  this  part  for  a 
pilot  certificate  and  rating; 

(3)  Ground  and  flight  instruction 
required  by  this  subpart  for  a  flight 
instructor  certificate  and  rating,  if  that 
person  meets  the  requirements 
prescribed  in  i  61.187(b); 

(4)  Flight  instruction  required  for  an 
initial  solo  or  cross-country  flight; 

(5)  Flight  review  required  in  i  61.56  in 
a  manner  acceptable  to  the 
Administrator 

(6)  Instrument  competency  check 
required  in  i  61.57(e)(2): 

(7)  Pilot-in-command  flight  instruction 
required  under  |  61.101(d);  and 

(8)  Ground  and  flight  instruction 
required  by  this  part  for  the  issuance  of 
the  endorsements  specified  in  paragraph 
(b)  of  this  section. 

(b)  The  holder  of  a  flight  instructor 
certificate  is  authorized  within  the 
limitations  of  that  person's  flight 
instructor  certificate  and  rating,  to 
endorse — 

(1)  In  accordance  with  SS  61,87|m) 
and  61.93  (c)  and  (d),  the  pilot  certificate 
of  a  student  pilot  the  flight  instructor  has 


instructed  authorizing  the  student  to 
conduct  solo  or  solo  cross-country 
flights,  or  to  act  as  pilot  in  command  of 
an  airship  requiring  more  than  one  flight- 
crew  member 

(2)  In  accordance  with  tf  ei.87(m] 
and  61.93  (b)  and  (d),  the  logbook  of  a 
student  pilot  the  flij^t  instructor  has 
instructed,  authorizing  single  or  '  "^j 
repeated  solo  flights;  _  1 

(3)  In  accordance  with  J  603^),  the 
logbook  of  a  student  pilot  whose 
preparation  and  preflight  planning  for  a 
solo  cross-country  flight  the  flight 
instructor  has  reviewed  and  found 
adequate  for  a  safe  flight  under  the 
conditions  the  flight  instructor  has  listed 
in  the  logbook: 

(4)  In  accordance  with  S  61.95.  the 
logbook  of  a  student  pilot  the  flight 
instructor  has  instructed  authorizing  (^ 
solo  flights  in  a  terminal  control  area  or 
at  an  airport  within  a  terminal  control 
area: 

(5)  The  logbook  of  a  pilot  or  another 
flight  instructor  who  has  been  trained  by 
the  person  described  in  paragraph  (b)  of 
this  section,  certifying  that  the  pilot  or 
other  flight  instructor  is  prepared  for  an 
operating  privilege,  a  written  test  or 
practical  test  required  by  this  part: 

(6)  In  accordance  with  SS  61.57(e)(2) 
and  ei.lOl(d)  the  logbook  of  a  pilot  the 
flight  instructor  has  instructed 
authorizing  the  pilot  to  act  as  pilot  in 
command; 

(7)  (Reserved);  and 

(8)  In  accordance  with  55  61.101  (g)  and 
(h).  the  logbook  of  a  recreational  pilot 
the  flight  instructor  has  instructed 
authorizing  solo  flight.  ^ 

21.  Section  61.195  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

961.19S    FNgtrt  Instructor  Hmttations. 

•        «        •        *        • 

(b)  Ratings.  Flight  instruction  may  not 
be  conducted  in  any  aircraft  for  which 
the  flight  instructor  does  not  hold  a 
category,  class,  and  if  appropriate,  a 
type  rating,  on  the  flight  instructor's 
pilot  and  flight  instructor  certificates. 

22.  Section  61.201  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9  61.201    Convarslon  to  new  system  of 
fNght  Instructor  ratings. 

(a)  General.  The  holder  of  a  flight 
instructor  certificate  that  does  not  bear 
any  of  the  new  class  or  instrument 
ratings  listed  in  5  61.5(c)  (2).  (3),  or  (4) 
for  a  flight  instructor  certificate,  may  not 
exercise  the  privileges  of  that  certificate. 
The  holder  of  a  flight  instructor 
certificate  with  a  glider  rating  need  not 
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convert  that  rating  to  a  new  class  rating 
to  exercise  the  privileges  of  that 
certificate  and  rating. 


PART  141— PILOT  SCHOOLS 

23.  The  authority  citation  for  part  141 
is  revised  to  read  as  follows: 

Aulbority:  Scftions  313(a].  314.  601,  602, 
and  807  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  spp.  1354(a),  1355, 1421, 1422,  and 
1427).  and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C  app.  leSSfc)). 

24.  Section  141.29  is  removed  and 
reserved. 

§141.29    [Resw^ed] 

25.  Section  141.35  is  amended  by 
revising  paragraphs  (a),  (b)  introductory 
text  (b)(1),  (b)(3){ii),  (c)  introductory 
text  (c)(1).  (c)(4)(ii),  (d)  introductory  text 
(d)(1),  (d)|3)(ii),  and  (e).  and  by  removuig 
paragraphs  (b)(4),  (c)(5),  and  (d)(4)  to 
read  as  follows: 

S  141.35    CWf  Instructor  qyHftcstions. 

(a)  To  be  eligible  for  a  designation  as 
a  chief  flight  instructor  for  a  course  of 
training,  a  person  mast  meet  the 
following  requirements: 

(1)  Possess  a  commercial  pilot  or 
airline  transport  pilot  certificate  and  a 
valid  flight  instructor  certificate. 

(2)  Meet  the  pilot-in-command  recent 
flight  experience  requirements  of  5  61.57 
of  this  chapter. 

(3)  Pass  an  oral  test  on  teaching 
methods,  applicable  provisions  of  the 
Airman's  Information  Manual,  parts  61, 
91,  and  141  of  this  chapter,  and  the 
objectives  and  approved  course 
completion  standards  of  the  course  for 
which  the  person  seeks  to  obtain 
designation, 

(4)  Pass  a  flight  test  demonstrating 
satisfactory  performance  of  and  the 
ability  to  instruct  on  the  flight 
procedures  and  maneuvers  appropriate 
to  that  course,  and 

(5)  Meet  the  applicable  requirements 
of  paragraphs  (b),  (c),  and  (d)  of  this 
section.  However,  a  chief  flight 
instructor  for  a  course  of  training  for 
gliders,  free  balloons,  or  airships  is  only 
required  to  have  40  percent  of  the  hours 
required  in  paragraphs  (b)  and  (c)  of  this 
section. 

(b)  For  a  course  of  training  leading  to 
the  issuance  of  a  private  pilot  certificate 
or  rating,  a  chief  flight  instructor  must 
have — 

(1)  At  least  a  commercial  pilot  or 
airline  transport  pilot  certiflcate  and  a 
valid  flight  instructor  certificate,  each 
with  a  rating  for  the  category  and  class 
of  aircraft  used  in  the  course; 
***** 

(3)  •  *  • 


(ii)  1,000  flight  hours. 

(c)  For  a  course  of  training  leading  to 
the  issuance  of  an  instrument  rating  or  a 
rating  with  instrument  privileges,  a  chief 
flight  instructor  must  have — 

(1)  At  least  a  commercial  pilot  or 
airline  transport  pilot  certiflcate  and  a 
valid  flight  instructor  certiflcate,  each 
with  an  appropriate  instrument  rating; 

(4)  *  •  * 

(ii)  400  flight  hours. 

(d)  For  a  course  of  training  other  than 
those  that  lead  to  the  issuance  of  a 
private  pilot  certificate  or  rating,  or  an 
instrument  rating  or  a  rating  with 
instrument  privileges,  a  chief  flight 
instructor  must  have — 

(1)  At  least  a  commercial  pilot  or 
airline  transport  pilot  certiflcate  and  a 
valid  flight  instructor  certiflcate,  each 
with  a  rating  for  the  category  and  class 
of  aircraft  used  in  the  course  of  training 
and,  for  a  course  of  training  using 
airplanes  or  airships,  an  instrument 
rating  on  the  instructor's  commercial 
pilot  certificate; 
*        •        •        •        « 

(3)  •  •  • 

(ii)  1,500  flight  hours. 

(e)  To  be  eligible  for  a  designation  as 
a  chief  instructor  for  a  ground  school 
course,  a  person  must  have  1  year  of 
experience  as  a  ground  school  instructor 
in  a  certiflcated  pilot  school. 

26.  Section  141.36  is  added  to  read  as 
follows: 

S  141.36    Assistant  Chief  Instructor 
qualifications. 

(a)  To  be  eligible  for  a  designation  as 
an  assistant  chief  flight  instructor  for  a 
course  of  training,  a  person  must  meet 
the  following  requirements: 

(1)  Possess  a  commercial  pilot  or 
airline  transport  pilot  certiflcate  and  a 
valid  flight  instructor  certiflcate. 

(2)  Meet  the  pilot-in-command  recent 
flight  experience  requirements  of  5  61.57 
of  this  chapter. 

(3)  Pass  an  oral  test  on  teaching 
methods,  applicable  provisions  of  the 
Airman's  Information  Manual,  parts  61, 
91,  and  141  of  this  chapter,  and  the 
objectives  and  approved  course 
completion  standards  of  the  course  for 
which  the  person  seeks  to  obtain 
designation, 

(4)  Pass  a  flight  test  on  the  flight 
procedures  and  maneuvers  appropriate 
to  that  course,  and 

(5)  Meet  the  applicable  requirements 
of  paragraphs  (b),  (c),  and  (d)  of  this 
section.  However,  an  assistant  chief 
flight  instructor  for  a  course  of  training 
for  gliders,  free  balloons,  or  airships  is 
only  required  to  have  40  percent  of  the 
hours  required  in  paragraphs  (b)  and  (c) 
of  this  section. 


(b)  For  a  course  of  training  leading  to 
the  issuance  of  a  private  pilot  certificate 
or  rating,  an  assistant  chief  fli^t 
instructor  must  have — 

(1)  At  least  a  commercial  pilot  or 
airline  transport  pilot  certificate  and  a 
valid  flight  instructor  certificate,  each 
with  a  rating  for  the  category  and  class 
of  aircraft  used  in  the  course; 

(2)  At  least  500  hours  as  pilot  in 
command; 

(3)  Primary  flight  instruction 
experience,  acquired  as  either  a 
certificated  flight  instructor  or  an 
instructor  in  a  military  pilot  primary 
flight  training  program,  or  a  combination 
thereof,  consisting  of  at  least — 

(i)  One  year  and  a  total  of  250  flight 
hours;  or 
(ii)  500  flight  hours. 

(c)  For  a  course  of  training  leading  to 
the  issuance  of  an  instrument  rating  or  a 
rating  with  instnmient  privileges,  an 
assistant  chief  flight  instructor  must 
have — 

(1)  At  least  a  commercial  pilot  or 
airline  transport  pilot  certiflcate  and  a 
valid  flight  instructor  certiflcate.  each 
with  on  appropriate  instrument  rating; 

(2)  At  least  50  hours  of  flight  time 
Under  actual  or  simulated  instrument 
conditions; 

(3)  At  least  500  hours  as  pilot  in 
command; 

(4)  Instrument  flight  instructor 
experience,  acquired  as  either  a 
certiflcated  instrument  flight  instructor 
or  an  instructor  in  a  military  pilot  basic 
or  instrument  flight  training  program,  or 
a  combination  thereof,  consisting  of  at 
least — 

(i)  One  year  and  a  total  of  125  flight 
hours;  or 
(ii)  200  flight  hours. 

(d)  For  a  course  of  training  other  than 
those  that  lead  to  the  issuance  of  a 
private  pilot  certificate  or  rating,  or  an 
instrument  rating  or  a  rating  with 
instrument  privileges,  an  assistant  chief 
flight  instructor  must  have — 

(1)  At  least  a  commercial  pilot  or 
airline  transport  pilot  certiflcate  and  a 
valid  flight  instructor  certificate,  each 
with  a  rating  for  the  category  and  class 
of  aircraft  used  in  the  course  of  training 
and,  for  a  course  of  training  using 
airplanes  or  airships,  an  instrument 
rating  on  the  instructor's  commercial 
pilot  certificate; 

(2)  At  least  1,000  hours  as  pilot  in 
command: 

(3)  Flight  instruction  experience, 
acquired  as  either  a  certificated  flight 
instructor  or  an  instructor  in  a  military 
pilot  primary  or  basic  flight  training 
program  or  a  combination  thereof, 
consisting  of  at  least — 
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(i)  One  and  one  half  years  and  a  total 
of  500  flight  hours;  or 

(ii)  750  flight  hour*. 

(e)  To  be  eligible  for  a  designation  as 
an  assistant  chief  instructor  for  a  ground 
school  course,  a  person  must  have  one 
year  of  experience  as  a  ground  school 
instructor  in  a  certificated  pilot  school. 

27.  Section  141.85  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

SU1.S5    CM«f  Iratnjctor  rMponaiblHtiM. 

(b)  The  chief  instructor  or  designated 
assistant  chief  instructor  shall  be 
available  at  the  pilot  school  or,  if  away 
from  the  premises,  by  telephone,  radio, 
or  other  electronic  means  during  the 
time  that  instruction  is  given  for  an 
approved  course  of  training. 

2&  Section  141.91  is  amended  by 
revising  paragraphs  (a)  and  (c]  to  read 
as  follows: 


§141.91    SatoWte 


(a)  An  assistant  chief  instructor  is 
designated  for  each  satellite  base,  and 
that  assistant  chief  instructor  shall  be 
available  at  the  satellite  pilot  school  or, 
if  away  from  the  premises,  by  telephone, 
radio,  or  other  electronic  means  during 
the  time  that  instruction  is  given  for  an 
approved  course  of  training; 

(c)  The  instructors  are  under  the  direct 
supervision  of  the  chief  flight  instructor 
or  assistant  chief  flight  instructor  for  the 
appropriate  training  course,  who  is 
readily  available  for  consultation  in 
accordance  with  S  141.85(b);  and 

29.  Part  141,  appendix  A  is  amended 
by  adding  new  paragraphs  (2)(e]  and  by 


revising  paragraph  (3)(c)(4)  to  read  as 
follows: 

Appendix  A— Private  PUot  Certification 
Course  (Airplanes) 


(e)  Stall  awareness,  spin  entry,  spins,  and 
spin  recovery  techniques. 

o      •      •      • 

(c)  *  •  • 

(4)  Flight  at  slow  airspeeds  with  realistic 
distractions,  recognition  of  and  recovery  from 
stalls  entered  from  straight  flight  and  from 
rums. 


30.  Part  141,  appendix  F  is  amended 
by  redesignating  and  revising  paragraph 
(F)(IV)  as  paragraph  {F)(IV)(a)  and 
adding  a  new  paragraph  (F)(IV)(b)  to 
read  as  follows: 

Appendix  F — Rotorcrafl,  Gliders, 
Lighter-Tlian-Air  Aircraft  and  Aircraft 
Rating  Courses 


IV.  Aircraft  type  rating. 

(a)  An  aircraft  type  rating  course  must 
include  at  least  10  hours  of  ground  training  on 
the  aircraft  systems,  performance,  operation, 
and  loading.  In  addition,  it  must  include  at 
least  10  hours  of  flight  Instruction.  Instruction 
in  a  pilot  ground  trainer  that  meets  the 
requirements  of  i  141.41(a)(1)  may  be 
credited  for  not  more  than  5  of  the  10  hours  of 
required  flight  instruction.  Instruction  in  a 
pilot  ground  trainer  that  meets  the 
requirements  of  i  141.41(a)(2)  may  be 
credited  for  not  more  than  2.5  of  the  10  hours 
of  required  flight  instruction. 

(b)  For  airplanes  that  require  type  ratings, 
the  aircraft  type  rating  course  must  include 
ground  and  flight  training  on  the  maneuvers 
and  procedures  of  part  61.  appendix  A  that  is 
appropriate  to  the  airplane  for  which  a  type 
rating  is  sought. 

31.  Part  141,  appendix  H  is  amended 
by  revising  paragraphs  3(a)(2)(i)  and 


4(a)(2)(i).  and  by  adding  a  new 
paragraph  6(a)(3)  to  read  as  follows: 

Appendix  H — Test  Preparation  Courses 


1^     *     *     * 

(a)  •   •   • 

(2)  •  •   • 

(i)  10  hours  of  flight  instruction  in  the 
analysis  and  performance  of  flight  training 
maneuvers,  which  for  students  enrolled  in  a 
flight  instructor  airplane  certification  course 
and  a  flight  instructor  glider  certification 
course  includes  the  satisfactory 
demonstration  of  stall  awareness,  spin  entry, 
spins,  and  spin  recovery  techniques  in  an 
aircraft  of  the  appropriate  category  that  is 
certificated  for  spins:  and 

4.  •    •    • 

(a)  *  *   • 

(2)  •   •   • 

(i)  10  hours,  or  10  flights  in  a  glider  in  the 
case  of  a  glider  instructor  rating  course, 
performing  analysis  of  flight  training 
maneuvers,  which  in  the  case  of  an  airplane 
instructor  rating  course  and  a  glider 
instructor  rating  course  includes  the 
satisfactory  demonstration  of  stall 
awareness,  spin  entry,  spins,  and  spin 
recovery  techniques  in  an  aircraft  of  the 
appropriate  category  that  is  certificated  for 
spins;  and 
*         •         •         «         * 

6.  *  '   • 
(a)  •   •   • 

(3)  In  airplanes  that  require  type  ratings, 
the  course  must  include  ground  and  flight 
training  on  the  maneuvers  and  procedures  of 
Part  61,  Appendix  A  that  are  appropriate  to 
the  airplane  for  which  a  type  rating  is  sought. 

Issued  in  Washington.  DC,  on  March  7, 
1991. 

James  B.  Busey, 
Administrator. 
[FR  Doc.  91-6070  Filed  1-14-91;  8:45  am) 
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r.  Coast  Guard.  DOT. 
action:  Notica  of  adoption  of  j^int 
voluntary  guideline!. 


:  The  United  States  Qoast 
Guard  and  Canadian  Coast  Giard  are 
iisuing  joint  voluntary  guidelMies  for 
ships  discharging  ballast  wat|r  into  the 
Great  Lakes.  These  guideline^  are 
needed  to  protect  the  Great  jjake*  from 
non-native  fish  and  other  aquatic 
organisms  that  may  be  detriiiiental  to 
the  balance  of  nature  that  now  exists. 
These  guidelines  should  reduce  the 
probability  of  introducing  additional 
non-native  sfwdes. 
ipwcnvi  DATC  These  guidelines  are 
effective  March  15. 1991.       \ 
ADCwmn.  Comments  may  pe  mailed 
to  the  Executive  Secretary,  l^larine 
Safety  Council  (C-4JIA-2,  3406)  (CGO 
91-011),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street.  SW..  Washington. 
DC  20593-0001.  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays.  Tba 
telephone  nimiber  la  (202)  287-1477. 
KM  mRTNm  MFOIHNATIOM  OOMTACTt 

LT  lames  H.  McDowell  Pro)»ct 
Manager,  Port  Safety  and  Security 
Division  (G-MPS),  (202)  287-0491. 
•UPfUMfNTARY  INPORMATION: 

The  Problem 

The  Canadian  Coast  Guard  and  U.S. 
Coast  Guard  are  tssning  foinl  voluntary 
guidelines  intended  to  protad  the  Great 
Lakes  from  the  accidental  introduction 
of  non-native  fish  and  other  «|quatlc 
organisms  through  the  discharge  of 
ships'  ballast  water.  Newly  iiitroduced 
organisms  alter  the  balanaca  of  an 
ecosystem,  often  to  the  detriment  of  the 
system. 

Historical  records  suggest  that  over 
100  non-native  species  have  been 
introduced  into  the  Great  Lakes.  The 
primary  medium  for  the  introduction  of 
these  non-native  species  is  beUeved  to 
be  ships'  ballast  water.  In  the  1980t 
alone,  ballast-water  discharges  are 
believed  to  have  been  responsible  for 
the  introduction  of  four  nuisance  species 
to  the  Great  Lakes:  the  zebra  mussel 
(Dreissena  polymorpha);  the  European 
ruffe  (Gymnocephalus  cemus);  the  spiny 
water-flea  (Bythotrophes  cederstroemi): 


and  the  tube-nosed  goby  (Proterochinus 
aurmocstua). 

Many  ships  take  on  water  as  bsOast 
in  foreign  harbors  or  in  the  nearshora 
waters.  These  waters  are  often  tkdk  In 
living  organisms.  When  these  ships 
arrive  in  the  Great  Lakes  to  take  on 
cargo,  they  discharge  ballast  water.  Any 
organisnu  contained  in  the  water  than 
enter  the  Great  Lakes.  Many  of  these 
transplanted  species  do  not  survive  in 
this  new  environment.  However,  thees 
that  do  survive  quickly  adapt  and  in 
some  instances  thrive  in  their  new 
environment,  particularly  where  ttMce 
are  no  natural  predators  to  control  their 
population  growth.  This  uncontrolled 
population  growth  can  be  detrimentai  to 
a  delicately  balanced  ecosystanL 

The  zebra  mussel  (D.  po^oqiha) 
provides  a  good  example  of  the  kamfal 
effects  of  a  newly  introduced  spades.  In 
June  1988  this  small  bivalve  saoUmk. 
native  to  the  Black.  Azov,  and  Caspian 
Seas  in  the  southern  U.S.S.R..  was 
discovered  on  the  Canadian  side  of  Lake 
St  Clair  in  the  Great  Lakes.  In  Jsljr  of 
that  year  it  was  discovered  on  the  U3. 
side  in  the  western  basin  of  Lake  Erie. 
Scientists  believe  that  it  was  intitidiiosd 
in  1986  in  iU  prensdult  planktonic  phase 
by  the  discharge  of  fresh-water  beHast 
of  ships  from  northern  Europe,  where  it 
has  spread  over  the  last  century. 

The  zebra  moasel  is  a  major  foaling 
pest-spedea:  hnodreds  of  millioas  can   . 
be  found  on  and  in  pipes,  screens, 
conduits,  boat  bottoms,  floats,  baoys, 
rodis,  submerged  objects,  and  nalhra 
animals  and  plants.  As  a  filter-feeding 
organism.  It  removes  vast  quantiliss  of 
microscopic  organisms  from  the  aratar. 
the  same  organisms  that  fish  larvae  and 
yoang  fish  rely  upon  for  their  food 
supply.  It  also  completely  covers  rocks 
and  other  substrates  normally  used  by 
Great  Lakes  fish  for  laying  eggs. 

Sines  its  Introdsction  into  the  Gnat 
Lakes,  the  zebra  mussel  has  reproduced 
and  spread  to  each  of  the  Great  I 
the  Saint  Lawrence  River,  and  the  1 
Canal.  It  now  affects  intakes  to 
municipal  water-filtration  and  i 
power  plants  in  Michigan,  Ohio,  and 
New  York.  The  economic  impact  on 
communities  affected  by  its  int 
into  the  Great  Lakes  may  reach  li 
billion  by  the  year  2000.  Presently  ihers 
are  no  known  predators  in  North 
America  to  control  its  spread.  Natural 
range  expansion  and  secondary  kanste 
media  will  likely  lead  to  its 
establishment  in  all  coimecting  nratas 
of  the  Great  Lakes  and  eventua|f  In 
many  other  North  American  rivHsaad 
lakes. 


Sektions 

Currently,  the  most  practical  method 
of  protecting  the  Great  Lakes  from 
fbraign  organisms  that  may  exist  in 
ballast  water  appears  to  be  an  exchange 
of  ballast  water  in  the  open  ocean, 
beyond  the  continental  shelf.  Water  in 
die  open  ocean  contains  fewer 
oifanisnu  than  water  collected  in 
haibots  or  coastal  waters.  Those 
ofsanisms  that  exist  in  the  open  ocean 
are  adapted  to  relatively  constant 
conditions,  such  as  salinity  and 
tamperature,  and  are  less  likely  to 
sarvive  if  accidentally  introduced  into  a 
freshwater  system. 

Othsr  possible  methods  of  ballast 
cootrol  include:  discharging  ballast 
water  to  reception  facilities  ashore, 
heeting  or  chemically  treating  ballast 
water,  disinfecting  ballast  water  with 
attraviolet  light,  depriving  ballast  water 
of  oxygen,  coating  tanks  with  biocides, 
faistalling  filters,  and  modifying  ship 
design.  However,  there  is  a  lade  of 
research  and  practical  experience  on  the 
ooet.  safety,  effectiveness,  and 
eBviroimiental  acceptability  of  these 
SMthods. 

Memational  Recognition 

The  introduction  and  spread  of 
nonindigenous  species  by  ships'  ballast 
water  has  been  brought  to  the  attention  - 
of  the  International  Maritime 
Oiyniication  (IMO).  IMO,  the  United 
Nstion's  specialized  agency  for  maritime 
affairs,  has  recognized  this  issue  as  an 
international  problem,  which  requires  an 
international  solution.  Most  recently,  in 
November  1990,  the  Marine 
Environment  Protection  Conunittee 
(IdEPC)  of  IMO  formed  a  working  group 
to  consider  research  information  and 
solutions  proposed  by  member  states  of 
IMO  and  by  nongovernmental 
otfanizations  in  developing  an 
international  approach  to  resolving  this 
problem.  The  working  group  concluded 
that  the  establishment  of  voluntary 
fakielines  was  an  appropriate  first  step 
in  addressing  this  problem.  The  group 
leifiewed  and  modified  a  draft 
■ssolnlhai  and  guidelines  submitted  by 
the  Caaadian  delegation.  The  group 
laoommended  that  the  draft  resolution 
and  guidelines  be  considered  by 
■ember  states  with  a  view  toward 
adoption  at  the  next  session  of  MEPC.  in 
|riyl991. 

The  draft  guidelines  of  MEPC 
neognize  that  the  range  of  possible 
aaBtnal  ^tions  should  be  limited  to: 
lalentlanof  ballast  water,  exchange  of 
water  at  sea,  control  of  sec^ent 
,  and  discharge  of  ballast  water 
to  reception  facilities  ashore.  The  draff 
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guidelines  acknowledge  that  other 
options  exist  but  that  further  research  is 
needed  before  they  could  be 
recommended. 

The  Canadian  Voluntary  Guidelines 

In  May  1989  the  Canadian  Coast 
Guard  introduced  the  first  voluntary 
guidelines  for  controlling  ballast-water 
discharges  into  the  Great  Lakes.  The 
Canadian  Coast  Guard  developed  these 
guidelines  in  full  consultation  with  the 
U.S.  Coast  Guard,  the  Great  Lakes 
Fishery  Conunission.  and 
representatives  of  commercial  shipping. 
These  guidelines  encouraged  all  ships 
transiting  the  Eastern  Canadian  Vessel 
Traffice  Service  (ECAREG  VTS)  Zone 
inbound  for  the  Saint  Lawrence  Seaway 
and  the  Great  Lakes  to  exchange  fresh- 
water ballast  collected  in  foreign 
harbors  or  near  coastal  waters  for  salt- 
water ballast  collected  from  the  open 
ocean.  This  exchange  was  to  occur  far 
enough  from  any  coastline  that  there 
would  be  few  organisms  of  any  kind  in 
the  new  ballast  water,  which  would 
eventually  be  discharged  into  the  Great 
Lakes. 

U.S.  Legislation 

On  November  29, 1990.  the  U.S. 
enacted  the  Nonindigenous  Aquatic 
Nuisance  Prevention  and  Control  Act  of 
1990  (Public  Law  101-646),  (the  Act).  The 
Act  requires  the  U.S.  Coast  Guard  to 
issue  voluntary  guidelines,  to  prevent 
the  introduction  and  spread  of  aquatic 
nusiance  species  into  the  Great  Lakes 
through  the  exchange  of  ships'  ballast 
water,  not  later  than  six  months  after 
enactment  and  to  issue  corresponding 
regulations  within  24  months  of 
enactment  The  U.S.  Coast  Guard  is  to 
develop  these  guidelines  and  regulations 
in  consultation  with  the  government  of 
Canada. 

Joint  U.S.  and  Canadian  Voluntary 
Guidelines 

In  keeping  with  the  Great  Lakes 
Water  Quality  Agreement  the  Canadian 
Coast  Guard  and  the  U.S.  Coast  Guard 
have  agreed  to  issue  joint  voluntary 
guidelines  for  controlling  the  discharge 
of  ships'  ballast  water,  to  reduce  the 
probability  of  introducing  additional 
non-native  spedes  into  the  Great  Lakes. 
These  guidelines,  which  are  the  subject 
of  this  document  are  based  on  the 
original  Canadian  guidelines. 

Regulatory  Evalution 

This  Notice  contains  guidelines  only, 
so  the  U.S.  Coast  Guard  has  not 
performed  a  Regulatory  Evaluation.  The 
Coast  Guard  does  not  anticipate  that  the 
rulemaking  it  will  develop,  discussed 
under  U.S.  Legislation,  will  be  either 


major  under  Executive  Order  12291  or 
significant  under  the  U.S.  Department  of 
Transportation  Regulatory  Polides  and 
procedures  (44  FR 11040;  February  26, 
1978).  The  Coast  Guard  does  not  have 
accurate  information  on  the  economic 
impact  of  these  guidelines,  but  expects 
this  impact  to  be  minimal.  The  Coast 
Guard  will  accept  comments  on  this 
impact  and  will  consider  them  when 
performing  the  Regulatory  Evaluation  in 
support  of  that  rulemaking. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.],  the  U.S.  Coast 
Guard  must  consider  whether  proposed 
rules  will  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  imder 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

Again,  however,  this  Notice  contains 
guidelines  only,  so  the  U.S.  Coast  Guard 
has  not  performed  a  Regulatory 
Flexibility  Analysis.  The  Coast  Guard 
does  not  have  accurate  information  on 
how  many  ships  qualify  as  small 
entities,  but  recognizes  that  even  ships 
that  do  qualify  should,  if  these 
guidelines  apply  to  them,  comply  with 
these  guidelines.  The  Coast  Guard  will 
accept  comments  on  the  economic 
impact  on  small  entities,  and  will 
consider  them  when  developing  the 
rulemaking  discussed  under  U.S. 
Legislation  and  when  performing  the 
Regulatory  Evaluation  discussed  under 
Regulatory  Evaluation. 

Collection  of  Information 

These  voluntary  guidelines  do  not 
impose  any  new  or  additional  reporting 
or  recordkeeping  requirements  on  the 
public.  The  reporting  procedures 
outlined  in  this  document  are  a 
continuation  of  the  existing  procedures 
specified  in  the  voluntary  guidelines 
previously  issued  by  the  Canadian 
Coast  Guard. 

Under  the  existing  procedures,  each 
ship  entering  the  ECAREG  VTS  Zone  is 
requested  to  provide  information 
regarding  ballast  water  as  part  of  the 
ECAREG  interrogative.  The  ship's 
master  is  also  requested  to  complete  a 
Ballast  Water  Exchange  Report  Form 
(appendix  A).  The  pilot  boarding  at  Les 
Escoumins  will  provide  a  copy  of  the 
guidelines,  unless  one  is  already  on 
board.  The  Lockmaster  at  Saint  Lambert 
Lock  will  collect  the  completed  report 
and  the  Canadian  Coast  Guard  will  use 
it  to  verify  the  information  previously 
reported  to  ECAREG  and  to  monitor  the 


compliance  with  the  effectiveness  of 
these  guidelines. 

Federalism 

The  U.S.  Coast  Guard  has  analyzed 
both  these  guidelines  and  the 
rulemaking  it  will  develop,  discussed 
under  U.S.  Legislation,  in  accordance 
with  the  principles  and  criteria 
contained  in  Executive  Order  12812,  and 
has  determined  that  neither  have 
sufficient  implications  for  federaUsm  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Environment 

The  U.S.  Coast  Guard  does  not  have 
accurate  information  on  the  impact 
these  guidelines  will  have  on  the 
environment.  They  should  reduce  the 
probability  of  introducing  or  spreading 
nonindigenous  species  in  the  Great 
Lakes.  "Hiis  should  have  a  positive  but 
no  negative  impad  on  the  environment. 
The  Coast  Guard  will  prepare  an 
Environmental  Assessment  in  support  of 
the  proposed  rulemaking  as  discussed 
under  U.S.  Legislation.  The  Coast  Guard 
will  accept  comments  on  the 
environmental  impact  of  these 
guidelines,  and  will  consider  them  in 
developing  the  Environmental 
assessment 

In  consideration  of  the  foregoing,  the 
Canadian  Coast  Guard  and  U.S.  Coast 
Guard  are  issuing  the  following: 

Voluntary  Guidelines  for  Control  of 
Ballast  Water  in  the  Great  Lakes 

1.  Applicability 

These  Voluntary  Guidelines  for 
Control  of  Ballast  Water  in  the  Great 
Lakes  apply  to  each  ship  that  carries 
ballast  water  and  that  after  operating 
on  the  high  seas,  is  inbound  for  the  Saint 
Lawrence  River,  for  any  ports  on  the 
River  upstream  of  Quebec  City,  for  the 
Great  Lakes,  or  for  any  ports  on  the 
Great  Lakes. 

2.  Definitions 

As  used  in  these  guidelines — 

Aquatic  nuisance  species  means  a 
nonindigenous  species  that  threatens  the 
diversity  or  abundance  of  native 
spedes,  the  ecological  stability  of 
infested  waters,  or  commercial, 
agricultural,  aquacultural,  or 
recreational  activities  dependent  on 
such  waters; 

Ballast  water  means  any  water  and 
associated  sediments  used  to 
manipulate  the  draft  trim,  or  stability  of 
a  ship: 

ECAREG  means  the  Eastern  Canada 
Vessel  Traffic  Service; 

Environmentally  sound  methods, 
efforts,  actions,  or  programs  means 
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metboda.  efiorts.  actions,  or  programs, 
either  to  prevent  introductloas  or  to 
control  infestations  of  aquatic  nuisance 
species,  that  minimize  adverse  Impacts 
to  the  stmcture  and  function  of  an 
ecosystem  and  mlnirahce  adverse  effects 
on  non-target  organisms  and  ecosystems 
and  that  emphasise  integrated  pest- 
management  techniques  and 
nonchemksai  measures; 

Great  Lakea  means  Lake  Ontario, 
Lake  Erie.  Lake  Huron  (including  Lake 
Saint  caair).  Lake  Michigan.  Lake 
Superior,  and  the  connecting  channels 
(Saint  Mary's  River,  Saint  Clair  River. 
Detroit  River.  Niagara  River,  and  Saint 
Lawrence  River  to  the  Canadian 
border),  and  includes  all  other  bodies  of 
water  within  the  drainage  basin  of  such 
lakes  and  connecting  channels;  and 

Nonindigenous  ^)ecie*  means  any 
species  or  other  viaUa  biological 
material  that  antars  an  ecosystem 
beyond  its  historical  range,  including 
any  such  oiganisms  transmitted  from 
one  coontrjr  to  another. 

3.  BaJlast-Water Management 

(a)  The  master  of  each  ship  to  which 
diese  guidaUnas  apply  should  take 
appropriate  action  to  ensure  to  the 
maximum  extent  practicable  that  ballast 
water  containing  aquatic  noisance 
spades  is  not  cbschiugad  into  the  Great 
Lakes.  This  action  nay  include,  but  is 
not  limilod  to: 

(i)  The  exchange  of  any  ballast  water 
not  taken  on  in  ocean  depths  greater 
than  2.000  meters.  The  exchai^  should 
occur  at  sea.  as  far  from  land  as 


practicable,  in  an  ocean  depth  of  not 
less  than  UOOO  meters;  and 
(ii)  The  use  of  alternative 
environmentally  sound  methods  of 
managing  ballast  water  that  are  as 
eflfective  as  high-seas  exchange  bi 
preventing  and  controlling  Infestations 
of  aquatic  nuisanoe  species. 

(b)  In  exceptional  circumstances, 
where  It  may  be  impracticable  to 
conduct  the  ballast-water  exchange  as 
recommended  in  paragraph  (a),  and  for 
any  ship  that  has  not  left  the  North 
American  continental  shelf  on  its 
inbound  voyage,  the  exchange  may 
occur  hi  internal  Canadian  waters, 
within  the  Laurentian  Channel  and  in 
water  depths  exceeding  300  meters.  Any 
such  exchange  in  internal  waters  should 
be  restricted  to  the  area  between  61* 
and  63*  west  longitude. 

(c)  When  a  ship  is  pumping  out  ballast 
water,  preparatory  to  an  exchange  in 
accordance  with  paragraph  (a)  or  (b)  of 
these  guidelines,  the  pump  should  run 
until  it  loses  suction,  thus  assuring  that 
the  tank  Is  as  empty  as  practicable 
before  taking  on  new  ballast  water. 

(d)  Sediment  from  the  ballast-water 
tanks  of  each  ship  arriving  from  a 
foreign  port  should  be  disposed  of  that  a 
disposal  site  ashore  in  accordance  with 
any  applicable  requirements. 

(e)  These  guidelines  do  not  relieve  the 
master  (rf  her  or  his  responsibility  for 
ensuring  the  safety  and  stability  of  the 
ship  or  the  safety  of  the  crew  and 
passengers,  or  m  any  other  such 
responsibility. 

(f)  The  discharge  of  oil  noxious  liquid 
substances  (NLSs),  or  polluting 


substances  into  the  navigable  waters  of 
the  United  States  or  lirto  any  waters 
under  Canadian  jurisdiction  is 
prohibited  by  U.S.  and  Canadian 
regulations.  Ballast  water  carried  in  any 
tank  containing  a  residue  of  oil,  and 
NLS.  or  any  other  polluting  substance     \ 
must  be  discharged  in  accordance  with 
the  applicable  regulations. 

4.  Compliance  Monitoring 

(a)  Each  ship  subject  to  these 
guidelines  is  requested  to  provide 
ECAREG  with  the  following  information, 
as  part  of  the  ECAREG  interrogative: 

(i)  Whether  ballast  water  is  being 
carried;  and 

(ii)  The  minimum  ocean  depth  and  the 
location  where  the  ballast  water  was 
taken  on  or  exchanged. 

(b)  The  salinity  of  the  ballast  water  to 
be  dischai:ged  in  the  Great  Lakes  and 
the  location,  date,  and  time  of  the 
ballast-water  exchange  should  be 
entered  in  the  ship's  log  book,  or  in 
other  suitable  documentation. 

(c)  The  ship's  master  is  requested  to   . 
carefully  complete  a  Ballast-Water 
Exchange  Report  Form,  and  give  it  to  the 
Lockmaster  at  the  Saint  Lambert  Lock. 

(d)  OfficiaU  of  Canada  or  the  U3. 
may  also  take  samples  of  ballast  water 
to  assess  die  compliance  with  and  the 
effectiveness  of  the  guidelines. 

Dated  March  11, 1991. 

DiLWhitteo. 

Captain.  US  Coott  Guard.  Acting  Chief. 
Office  of  Marine  Safety,  Security  and 
En  vironmental  Protection. 

BNJJNa  COM  4StS-t4^ 


APPENDIX  'A'/ANNEXE  'A' 
BALLAST  WATER  EXCHANGE  REPORT/RAPPORT  DE  CHANGEHENT  DE  LEST  LIQUIDE 

(To  b«  conplctad  by  tht  VMp'i  Haster  and  given  to  the  lockiaatter  prior  to  ahlp  clearing  St.   iMijert      .>cli) 
(A  renpllr  per  le  cepltalrw  de  navtrt  ct  A  rcmettre  au  aaltre  ^cluster  event  que  (e  nevlre  ne  quitte  I'tclusc  4e  St-Laniiert) 
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[irpose 
jified 


tions. 


r.  The  principal  purpos  >.  of  this 
Notice  of  Intent  is  to  request  pn  posals 
from  Indian  tribes  that  wish  to  jstablish 
special  migratory  bird  hunting 
regulations  for  the  1991-02  huntjhg 
season,  under  the  Interim  guidell 
implemented  for  this  purpose  in  { 
September  1965.  An  additional  ] 
is  to  provide  notification  that  the 
rulemaking  procedure  will  be  mc 
to  allow  greater  detail  to  be 
incorporated  into  the  final  regula 
Proposals  must  include  the  detaj 
described  later  in  this  docimient|The 
U.S.  Fish  and  Wildlife  Service  (S  ervice) 
also  welcomes  comments  conce:  ning 
this  Notice  of  Intent. 

DATIS:  Proposals  and  comment!  should 
be  submitted  as  soon  as  possibl  i  and 
must  be  received  by  June  7, 1991 . 

ADDWtHH.  All  proposals  and 
comments  should  be  submitted  o 
Director  (FWS/MBMO).  U.S.  Fii  h  and 
Wildlife  Service,  Department  of  the 
Interior,  room  634.  Arlington  Sq  lare, 
1849  C  Street.  NW..  Washingtoii  DC 
20240.  A  copy  of  the  proposal  slf 
sent  to  the  appropriate  Service  I 
office  at  the  address  shown  nee 
of  this  docxunent  Also,  tribes  \ 
request  special  hunting  regulaticj 
tribal  members  on  ceded  lands  i 
send  a  copy  of  the  proposal  to  o| 
in  the  affected  State(s). 


Keith  A.  Morehouse.  Office  of  M| 
Bird  Management  U.S.  Fish  and 
Wildlife  Service,  Department  of  I 
Interior,  room  634,  Ariington  Squ< 
1849  C  Street  NW..  Washington.  |)C 
20240.  Telephone;  703/358-1773. 
•upytmofTAWv  mromuTiow: 
Background 

Beginning  with  the  1985-86  hun|ing 
snson,  the  Service  has  employee 
interim  guidelines  described  in  thb  June 
4. 1985  Federal  Register  (50  FR  23|67)  to 


establish  special  migratory  bird  hunting 
regulations  on  Federal  Indian 
reservations  (including  off-reservation 
trust  lands)  and  ceded  lands.  The 
guidelines  were  developed  in  response 
to  tribal  requests  for  Service  recognition 
of  their  reserved  hunting  rights,  and  for 
some  tribes,  recognition  of  their 
authority  to  regulate  hunting  by  both 
tribal  and  nontribal  members  throughout 
their  reservations.  The  guidelines 
include  possibilities  for  (1)  On- 
reservation  hunting  by  both  tribal  and 
nontribal  members,  with  hunting  by 
nontribal  members  on  some  reservations 
to  take  place  within  Federal 
frameworks,  but  on  dates  different  from 
those  selected  by  the  surrounding 
State(8];  (2)  on-reservation  hunting  by 
tribal  members  only,  outside  of  usual 
Federal  frameworks  for  season  dates 
and  length,  and  for  daily  bag  and 
possession  limits;  and  (3)  off-reservation 
hunting  by  tribal  members  on  ceded 
lands,  outside  of  usual  framework  dates 
and  season  length,  with  some  added 
flexibility  in  daily  bag  and  possession 
limits.  In  all  cases,  the  regulations 
established  under  the  guidelines  would 
have  to  be  consistent  with  the  annual 
March  10  to  September  1  closed  season 
mandated  by  the  1916  Migratory  Bird 
Treaty  with  Canada.  The  guidelines  are 
capable  of  application  to  those  tribes 
that  have  reserved  hunting  rights  on 
Federal  Indian  reservations  (including 
off-reservation  trust  lands)  and  ceded 
lands.  They  also  apply  to  establishing 
migratory  bird  hunting  regulations  for 
nontribal  members  on  all  lands  within 
the  exterior  boundaries  of  reservations 
where  tribes  have  full  wildlife 
management  authority  over  such 
hunting,  or  where  the  tribes  and  aff'ected 
States  otherwise  have  reached 
agreement  over  hunting  by  nontribal 
members  on  non-Indian  lands. 

Tribes  usually  have  the  authority  to 
regulate  migratory  bird  hunting  by 
nonmembers  on  Indian-owned 
reservation  lands,  subject  to  Service 
approval.  The  question  of  jurisdiction  is 
more  complex  on  reservations  that 
include  lands  owned  by  non-Indians, 
especially  when  the  surrounding  States 
have  established  or  intend  to  establish 
regulations  governing  hunting  by  non- 
Indians  on  these  lands.  In  such  cases, 
the  Service  encourages  the  tribes  and 
States  to  reach  agreement  on  regulations 
that  would  apply  throughout  the 
reservations.  When  appropriate,  the 
Service  will  consult  with  a  tribe  and 
State  with  the  aim  of  facilitating  an 
accord.  The  Service  also  will  consult 
jointly  with  tribal  and  State  officials  in 
the  affected  States  where  tribes  may 
wish  to  establish  special  hunting 


regulations  for  tribal  membe^^&Dn  ceded 
lands. 

One  of  the  guidelines  provides  for  the 
continuation  of  harvest  of  waterfowl 
and  other  migratory  game  birds  by  tribal 
members  on  reservations  where  it  is  a 
customary  practice.  The  Service  does 
not  oppose  this  harvest  provided  it  does 
not  take  place  during  the  closed  season 
required  by  the  1916  Canadian 
Migratory  Bird  Treaty,  and  it  is  not  so 
large  as  to  adversely  affect  the  status  of 
the  migratory  bird  resource.  Since  the 
1987-88  hunting  season,  th*  Service  has 
reached  annual  agreement  with  the 
Mille  Lacs  Band  of  Chippewa  Indians 
for  hunting  by  tribal  members  on  their 
lands  in  Minnesota.  The  Service  will 
continue  to  consult  with  tribes  that  wish 
to  reach  a  mutual  agreement  on  hunting 
regulations  for  on-reservation  hunting 
by  tribal  members. 

The  guidelines  should  pbt  be  viewed 
as  inflexible.  Nevertheless,  the  Service 
believes  that  they  provide  appropriate 
opportimity  to  accommodate  the 
reserved  hunting  rights  and  management 
authority  of  Indian  tribes  while  ensuring 
that  the  migratory  bird  resource  receives 
necessary  protection.  The  conservation 
of  this  important  international  resource 
is  paramount  Use  of  the  guidelines  is 
not  required  if  a  tribe  wishes  to  observe 
the  hunting  regulations  established  by 
the  State(8)  in  which  the  reservation  is 
located. 

Details  Needed  in  Tribal  Proposals 

Tribes  that  wish  to  use  the  guidelines 
to  establish  special  hunting  regulations 
for  the  1991-92  hunting  season  must 
submit  a  proposal  that  includes:  (1)  The 
requested  hunting  season  dates  and 
other  details  regarding  regulations  to  be 
observed:  (2)  harvest  anticipated  under 
the  requested  regulations:  (3)  methods 
that  will  be  employed  to  measure  or 
monitor  harvest  (mail-questiormaire 
survey,  bag  checks,  etc.);  (4)  steps  that 
will  be  taken  to  limit  level  of  harvest 
where  it  could  be  shown  that  failure  to 
limit  such  harvest  would  impact 
seriously  on  the  migratory  bird  resource; 
and  (5)  tribal  capabihties  to  establish 
and  enforee  migratory  bird  hunting 
regulations. 

In  this  coming  season,  for  the  first 
time,  the  fmal  hunting  regulations  that 
will  be  established  for  Indian  tribes  will 
have  separate  rulemakings  for  early  and 
late  seasons.  A  primary  purpose  for 
pubhshing  rulemakings  in  the  Federal 
Register  is  to  inform,  as  fully  as 
possible,  the  affected  entities  and  the 
general  public  of  actions  regulatory 
agencies  propose  and  ultimately  take. 
To  fully  meet  regulatory  agency  legal 
responsibilities  and  inform,  the 


/ 


rulemakings  should  contain  an 
appropriate  level  of  relevant  detail.  In 
the  past  in  these  regulations,  little  detail 
has  been  included  with  only,  in  many 
instances,  references  to  unfinalized 
State  regulations  and  final  Federal 
frameworks.  Thus,  the  Service  is 
modifying  the  tribal  regulations 
procedure  somewhat  in  an  attempt  to 
allow  the  Hnal  regulations  to  better 
stand-alone  and,  thus,  provide  greater 
clarity  of  requirement  with  regard  to 
season  dates,  season  lengths,  and  bag/ 
possession  limits.  In  those  few  instances 
where  a  waterfowl  season  begins  in  the 
early  season,  it  may  still  be  necessary  to 
describe  the  regulations  generally,  as  in 
past  years,  in  relation  to  unpublished 
final  frameworks. 

However,  as  in  previous  years,  only  a 
single  proposed  rule  will  be  published 
that  will  include  both  early  and  late 
seasons.  For  the  purposes  of  these 
regulations,  an  early  season  is  one  that 
begins  before  October  1  and  a  late 
season  is  one  that  begins  on  October  1 
or  later.  Although  only  a  rough 
distinction,  early  seasons  usually  focus 
on  nonwaterfowl  species,  i.e.,  doves, 
pigeons,  etc.,  and  late  seasons  usually 
foCus  on  waterfowl.  The  Service  is 
oetting  a  target  date  for  publishing  the 


proposed  rulemaking,  containing  tribal 
proposals,  of  July  19, 1991.  with  Hnal 
rules  for  early  and  late  seasons  of  about 
August  23  and  September  20. 1991, 
respectively. 

The  Service  notes  that  duck  hunting 
regulations  for  recent  hunting  seasons 
have  been  more  restrictive  because  of 
the  serious  decline  in  duck  populations 
caused  by  a  lengthy  period  of  drought  in 
the  prairie  region  of  Canada  and  the 
United  States.  The  drought  was 
especially  severe  in  1988  and  1989,  and 
several  years  of  favorable 
environmental  conditions  probably  will 
be  required  before  ducks  will  be  able  to 
reproduce  successfully  again  in  many 
prairie  areas.  In  1991,  the  Service  will 
continue  to  monitor  closely  the  status  of 
duck  populations  and  Indian  tribes 
should  consider  the  current  situation 
when  developing  their  hunting  season 
proposals. 

A  tribe  that  desires  the  earliest 
possible  opening  of  the  waterfowl 
season  should  specify  this  in  the 
proposal,  rather  than  request  a  date  that 
might  not  be  within  the  Hnal  Federal 
frameworks.  Similarly,  unless  a  tribe 
wishes  to  set  more  restrictive 
regulations  than  Federal  regulations  will 
permit  the  proposal  should  request  the 


same  daily  bag  and  possession  limits 
and  season  length  for  ducks  and  geese 
that  Federal  regulations  are  likely  to 
permit  the  States  in  the  Flyway  in  which 
the  reservation  is  located. 

The  Service  notes  also  that  because  of 
a  long-term  decline  of  mourning  doves  in 
the  Western  Management  Unit  the 
recent  hunting  regulations  for  States  in 
the  unit  were  more  restrictive  than 
usual.  Similar  regiilations  likely  will  be 
established  in  the  unit  for  this  species 
for  the  1991-92  hunting  season,  with  the 
aim  of  increasing  the  size  of  the 
population. 

Pertinent  details  in  the  proposal 
received  from  tribes  will  be  pubhshed 
for  public  review  in  later  Federal 
Register  documents.  Because  of  the  time 
required  for  Service  and  pubhc  review, 
Indian  tribes  that  desire  special 
migratory  bird  hunting  regulations  for 
the  1991-92  hunting  season  should 
submit  their  proposals  as  soon  as 
possible,  but  no  later  than  June  7, 1991. 
Tribal  inquiries  regarding  the  guidelines 
and  proposals  should  be  directed  to  the 
appropriate  Service  Regional  Office. 

Fish  and  Wildlife  Service  Regional 
Offices 


Address  Regional  Director,  U.S.  Fish  and  Wildufe  Service 


Stales 


Calitomia.  HawaltrMaho.  N«vada,  Oregon.  Washington 

Arizona.  New  Mexico,  OWahotna.  Texas 

Iowa,  Illinois,  Indtana,  MicMgan.  Minnesota.  Missouri.  Ohio,  Wisconsin .... 

Alabama.  Arkansas,  Florida.  Georgia.  KenbMky,  Louisiana,  Mississippi, 
North  Carolina.  South  Carolina.  Tennessee. 

Connecticut  Delaware,  Massachusetts,  Maryland,  Maine.  New  Hamp- 
shire, New  Jersey,  New  York.  Pennsytvanta.  Rhode  Island,  Virginia, 
Vermont  West  Virginia. 

Colorado.  Kansas,  IMontana,  North  Dakota,  Nebraska,  South  Dakota, 
UtaN  Wyoming. 

Alaska _ _ 


Address 


Oil  NE  11th  Ave..  Portland,  OR  97232-4181 

P.O.  Box  1306,  500  GoM  Avenue  SW..  Albuquerque.  NM  87103 

Fed.  BkJg..  Ft  Snelling,  Twin  Oties.  MN  55111 

Rk^hard  B.  Russell  Fed.  BkJg.  Room  1200.  75  Spring  St  SW..  Atlanta. 

GA  30303. 
One  Gateway  Center.  Suite  700,  Newton  Comer,  MA  02158 

P.O.  Box  25486.  Denver  Federal  Center,  Denver,  CO  80225 

1011  E.  Tudor  Road,  Anchorage.  AK  99503 


Telephone  No. 


503/231-6118 
505/766-2321 
612/725-3563 
404/331-3588 

617/065-5100 


303/236-7920 
907/786-3542 


Authorship 

The  primary  author  of  this  Notice  of 
Intent  is  Keith  A.  Morehouse,  Office  of 
Migratory  Bird  Management  working 
imder  the  direction  of  Thomas  J.  Dwyer, 
:hief. 


List  of  Subjects  in  50  CFR  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation.  Wildlife. 

The  rules  that  eventually  may  be 
promulgated  for  the  1991-92  hunting 
season  are  authorized  imder  the 
Migratory  Bird  Treaty  Act  of  July  3, 1918 


(40  Stat.  755;  16  U.S.C.  703  et  seq.),  as 
amended. 

Date:  February  19. 1991. 
Richard  N.  Smith, 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  91-6241  Filed  3-14-91;  8:45  am) 
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OFFICE  OF  MANAQEMENT  AND 
BUDGET 

Cumulative  Report  on  Reedaeione  and 


March  1. 1901. 

This  report  is  submitted  in  fuinilment 
of  the  requirement  of  section  1014(e)  of 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  {Pub. 
L  93-344).  Section  1014(e)  requires  a 
monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which. 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to 
Congress. 


This  report  gives  the  status,  as  of 
Marck  t  IflBl.  of  2B  rescission  propoMb 
and  ten  deferrals  contained  in  three 
special  messages  for  FY  1991.  These 
messages  were  transmitted  to  Congress 
on  October  4. 1990.  January  9. 19«1  and 
February  28, 1991. 

Rescissions  (Table  A  and  Attacbunient 
A) 

As  of  March  1. 1991.  28  rescission 
proposals  totaling  $4,309.9  million  wece 
pending  before  Congress. 

Deferrals  (Table  B  and  Attachmmt  B) 

As  of  March  1. 1991.  $7,129.4  raittion  in 
budget  authority  was  being  deferred 


from  obligation.  Attachment  B  shows 
dw  history  and  status  of  each  deferral 
reported  during  FY  1991. 

Information  from  Special  Messages 

The  special  message  containing 
information  on  deferrals  covered  by  this 
cumulative  report  is  printed  in  the 
Fadatal  Segister  cited  below: 

55  FR  41436,  Thursday.  October  11. 1990 

56  FR  1704.  Wednesday.  Imuary  16. 
1991 

Rldbard  Dannan. 

Director. 

muMta  oooc  3iio-oi-» 
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TABLE  A 
STATUS  OF  FY  1991  RESCISSIONS 


Amounts 

(In  millions 

of  dollars) 


Rescissions  proposed  by  the  President, 

Accepted  by  the  Congress 

Funding  made  available 

Funding  never  withheld 

Pending  before  the  Congress 


4,309.9 
0 
0 
0 

4,309.9 


** 


******************************** 


TABLE  B 
STATUS  OF  FY  1991  DEFERRALS 


Amounts 

(In  millions 

of  dollars) 


Deferrals  proposed  by  the  President 9,  342 . 6 

Routine  Executive  releases  through  March  1,  1991...  -2,213.2 

Overturned  by  the  Congress 

Currently  before  the  Congress /, x*:».i 


Attachments 


ATTACHMENT  A 
Status  of  FY  1991  Rescisstons 
(Amounts  in  thousands  of  dollars) 


Amount 


Asof  March  1,1991 
Agency/Bureau/AccQunt 


Rescission 
Number 


Previously 
Considered 
by  Congress 


Cun^ntly 
before 
Congress 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 
Watershed  and  fkxxJ  prevention 
operations 


R91-1 


DEPARTMENT  OF  DEFENSE 

PROCUREMENT 
Procurement  of  weapons  and  tracked 

combat  vehicles,  Army R91-2 

Procurement  of  ammunition.  Army R91-3 

Aircraft  procurenfwnt.  Navy R91-4 

Weapons  procurement.  Navy R91-5 

Shipbuilding  and  conversion.  Navy R91-6 

Other  procurement.  Navy R91-7 

Procurement.  Marine  Corps R91-8 

Aircraft  procurement.  Air  Force R91-9 

Missile  procurement,  Air  Force R91-10 

Other  procurement.  Air  Force R91-11 

Procurement.  Defense  Agencies R91-12 

National  guard  and  reserve  equipment R91-13 

RESEARCH.  DEVELOPMENT.  TEST.  AND 
EVALUATION 
Research,  development,  test  and 

evaluation,  Army R91-14 

Research,  development,  test  and 

evaluation.  Navy P^<-15 


Date  of 
Message 


Amount        Date 
Amount        Made  Made       Congressional 

Rescinded      Available      Available        Action 


10,000      02-28-91 


86,000 

02-28-91 

13,000 

02-28-91 

1,093,500 

02-28-91 

2,600 

02-28-91 

405,000 

02-28-91 

10,000 

02-28-91 

2,000 

02-28-91 

14.200 

02-28-91 

74,700 

02-28-91 

254,200 

02-28-91 

65,303 

02-28-91 

289.900 

02-28-91 
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60,800       02-28-91 


834.500       02-28-91 


00 
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As  of  March  1.1991 
fynry/BufBau/Aocount 


Rescission 
Number 


Research,  development,  test  and 

evaluation.  Air  Force R91-16 

Research,  development,  test  and 

evaluation,  Defense  Agencies R91-17 

MILITARY  CONSTRUCTION 

Military  construction.  Navy R91-18 

Military  construction.  Air  Force R91-19 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

HOUSING  PROGRAMS 

Annual  contrij^ns  for  assisted  housing..  R91  -20 

Congregate  sen/lces R91-21 

Nehemlah  housing  opportunHy  fund R91-22 

COMMUNfTY  PLANNING  AND  DEVELOPMENT 

Urban  development  action  grants. R91-23 

Rental  rBhal)IBtation  grants R91-24 

Urban  homesteading R91-25 

Rehat)JHtation  loan  fund R91-26 

TOTAL.  RESCISSIONS  PROPOSED 


ATTACHMENT A 
Status  of  FY  1991  Rescissions 
(Amounts  In  thousands  of  dollars) 


Amount 


Previously 
Considered 
t)y  Congress 


Curently 
t)efore 
Congress 


4.309.851 


Date  of 
Message 


134.100       02-28-91 
29,300       02-28-91 


48.962       02-28-91 
91300       02-28-91 


500,000 

02-28-91 

9,500 

02-28-91 

39,112 

02-28-91 

13,518 

02-28-91 

70,000 

02-28-91 

13,397 

02-28^1 

144,459 

02-28-91 

Amount 
Rescinded 


Amount        Date 

Made  Made       Congressional 

Available      Available        Action 


< 

z 
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3. 

k 
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01 


z 

o 
P. 
o 

(0 


IMI 


g 


^nry/Bureau/AocQunt 


FUNDS  APPROPRIATED  TO 
V  THE  PRESIDEhfT 

imemattonal  Security  Assistance 
Economic  support  fund 

Foreign  mHSary  financing 

Peacekeeping  operations 

DEPARTTUIENT  OF  AGRICULTURE 

Forest  Sefvice 

Expenses,  brush  dteposaL 

Cooperative  woifc...^ 

Tinnber  sdvage  sales 

DEPART14ENT  OF  DEFENSE  -  CIVIL 

wndWe  Conservation.  MHitary 
Reservations 
WiUlileconsen^ation,  Defense 


IMI 


ATTACHMENT  B 
Status  of  FY  1991  Deferrals  -  As  of  March  1 ,  1991 
(Amounts  in  tfiousands  of  dollars) 


Releases(-) 


Amounts  Transmitted 


Amount 
Cumulative  Congres-  Congres-  Cumulative    Deferred 
Deferral     Original    Sut>sequent    Date  of       0MB/       sionally      sional        Adjust-  as  of 

Nuotjer     Request    CtMinge(+)  Message     Agency     Required    Action     ments(+)      03-1-91 


D91-1 

D91-1A 

D91-1B 


149,319  10-04-90 

1,943,510  01-09-91 

830  02-28-91        405,937 


D91-8       4.820.649 
D91-9  5.177 


01-09-91     1,795,195 
01-09-91 


D91-2 

135,955 

10-04-90 

D91-3 

273,468 

10-04-90 

D91-3A 

235.572   01-09-91 

D91-10 

103.684 

02-28-91 

D91-4 


1.186 


10-04-90 


1,687,723 

3.025,454 
5.177 


135,955 

509,040 
103,684 


1,186 
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ATTACHMENT  B 
Status  Of  FY  1991  Deferrals  -  As  of  March  1 ,  1991 
'Amounts  in  thousands  of  dollars) 


Agencv/Bureau/Account 


Reteases(-) 


Amounts  Transmitted  Cumulative  Congres-  Congres-  Cumulative 

Deferral     Original    Subsequent    Date  of        0MB/       sionally      sional        Adjust- 
Nuntjer     Request    Change  (+)  Message     Agency     Required    Action      ments(+) 


Amount 
Deferred 

as  of 
03-1-91 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
Limitation  on  administrative 
expenses  (construction) 


D91-5 


7,127 


10-04-90 


7.127 


DEPARTMENT  OF  STATE 


o 


0) 


< 
O 


p 

Z 

o 

en 


Bureau  for  Refugee  Programs 
United  States  emergency  refugee  and 
migration  assistance  fund,  executive... 


D91-6  14.529 

D91-6A 


10-04-90 
44,507   01-09-91  12,098 


46.938 


03 


■-» 

n 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
Facilities  and  equipment  (Airport  and 
airway  tmst  fund) 


TOTAL,  DEFERRALS. 


D91-7  538,659  10-04-90 

D91-7A  1,068,473   01-09-91 


6,049.754     3,292,892 


2,213,230 


1,607,132 


0     7,129.416 


en 
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Public  inspection  desk 
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publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  wh«ch 
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the  revision  date  of  each  title. 

1CFR 

Pfopo»d  nui»^ 

305 9656 


3  CFR 

ProctafnatloRs: 

6254 9121 

6255 9269 

6256 9579 

6257 10353 

6258 10357 

6259 11053 

Executive  Orders: 
12002  (Amended  by 

EO       12755) 11057 

(See  Presidential 

Determination  9 1  -20 

of  January  25, 

1991) 8681 

12193 (See  EO 

12753) 10501 

12295 (See  EO 

12753) 10501 

12351  (See  EO 

12753) 10501 

12409  (See  EO 

12753) 10501 

12463 (See  EO 

12753) 10501 

12506 (See  EO 

12753) 10501 

12554 (See  EO 

12753) 10501 

12587  (See  EO 

12753) 10501 

12629 (See  EO 

12753) „ 10501 

12670  (See  EO 

12753) 10501 

12706  (Superseded 

by  EO  12753) 10501 

12753 10501 

12754 11055 

12755 11057 

AdmMetrativc  Orders: 
Memorandums: 

Febniary21,  1991 9271 

Presidential  Determinations: 
UO.  91-20  Of 


1991. 


.8681 


January  25. 
No.  91-21  Of 

Februaiy25,  1991 10771 

No.  91-22  of 

March  1.  1991 10774 

5CFR 

213 10141 

316 10141 

317 10141 

351 10141 

550 11059 

551 11059 


831 

10141 

842 

10141 

870 

10141 

890 

10141 

581 

9181 

7CFR 

1 

9581 

17  

9273 

46 

8683 

51 

10302 

301 

9273 

319 

10789 

905. 

911  . 

...8684,  10790 
10143 

915  

10143 

916 

10359 

917 

10369 

918 

8905 

944 

958    

..10503,  10792 
10359 

981 

985 

..10505.  10793 
10794 

1046 

9274 

1434 

9592 

1864 

10145 

1903 

10146 

1910  

10145 

1940 

10503 

1944      

10145 

1945 

10145 

1951 

10146 

1955 

10145 

1956    

10145 

1965 

10145 

1980  

'0145 

Proposed  Rules: 

12   

9268 

52 

11113 

58     

10362 

704 

9293 

723  

10820 

777       

10660 

917 

920     

....„ 10819 

9302 

929      

10189 

946 

10826 

1CX>5 

9306 

1410 

9293 

1413 

9261 

1421 

.10189.  10192 

1710 

10945 

1755 

8  CFR 

241   

.10827,  10835 
8906 

242 

8906 

274   

8685 

329 

11060 

9  CFR 

82 


.0752    110C-! 
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331 8907.  8908 

381 8907.  8908 

10CFR 

2 10359 

710 10068 

1048 961 1 

Ch.XVII 9805 


10075 

.8802.  11114 


710.... 
1703.. 


11CFR 

110 


9275 


12  cm 

265._._ 8687 

325 10154 

600..- „ _.8910 

601 8910 

602 8910 

603.._ 8910 

604_ 961 1 

606.._ 8910 

611 8910.  10169 

612- 8910 

614 „ 8910 

615. 8910 

617 8910 

618 _ 8910 

619 8910 

621 -„ _...  891 0 

960- - 8688 

1410..- 10302 


327 -.9308 

567....- -.  11115 

13CFR 

21..- 8690-8701 

25..- _ 8699-8701 

39  - 9612-0618,  9835-8838 

71 9618-8620 

121 - 10360 

122 _ 10380 

1209 8910 


39 8732.  8733,  893S.  9659,  i 

9661.9907-9913  | 

71 9660.9663.9914  ! 

75 10302  i 

91 _ 8938  : 

14  era  j 

21 - 8699-8701    j 

39 10361.  10796.    i 

1805    \ 

61 11308 

71 10362-10364.  10660 

141 - 11308 

Ch.  1 10383 

39 10837.  10841 

71 _ -.-..10384,  10660 

75 _ 10302.  10843 

158 _..- 10462 

1SCFR 

303...- 9621 

770— 10760 
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778 10780 

799 10756,  10760 


776 10760 
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1201 11118 


16CFR 
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1500 
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17CFR 
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35 

19CFR 
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.9288 
.8038 
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162. 1 1 122 


20CFR 
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404 

418. 


771 10760 


10302 

.11012.  11304 
.11012,  11304 

216 __ 10385 

404 „ 1 1 026 

416 1 1025 

21CFR 

5 8709 

361 ...- 10806 
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808.— _8940 

1308 10845 

22  cm 

51. 11082 

514 8711 

23CFR 

1235 10328 

24CFR 

Ch.  I _.— 9472 

12 ..-11032 

91 0180 

207 1 1032 

220 _ 1 1032 

221 11032 

231 11032 

232. 11032 

241.-. 1 1032 

282 11032 

791.-. 9822 


203 8941 


25CFR 

61 10806 

26CFR 

1 8911,  10365.  11062-11093 

31 8911 

301 9160 

602 8812.  10365.  11003 

Prop<M#d  RuIm: 

1 8943-8967.  10211. 

10395-10397. 1 1 122-1 1 129 

301 - 91 82 

602. 11129 


27  cm 

5 

PrnkmmJ  RuIm: 
16. 

28CFR 

0 8923.  10509 

8 8685 


...8922 
.10066 


11 _ 8734 

51 10348 


29CFR 

541 

579. 

580 

801 

1601 


9252 

_ 0252 
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9623 

1910 10377 
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1610 10847 
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228 10510 

243 9251 

723 10060 

845 10060 

914 11098 
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7 10464 

18 10464 

100 11130 

845 11130 

870 10404 

901 8967 

913 8969 

914 11133 

935 931 2 

31CFR 

100....- 10169 

560 11100 

570 10356 

32CFR 

191.- - 10170 

291 9841 

627 9424 

811 _ 10945 
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155 10215 

162 10219 

299a. 9314 


33  cm 

3 9288 

100 9850,9851.  11100 

110 9852 

117 8712.  10512 

1 51 - 8878 

166 9280.  10613 

100 11134,  11135 

117- 9916 

185 10853 

34  cm 


674 - 
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678. _.. 

:     !    1 

III 

36  cm 

9  

9917 

37  cm 

201 

211 

.  -10660 
10660 

38  cm 

6 _  .  . 

8. 

21.._ 

9626 

9628 

9627 

36  .  __  .. 

flA.<k3 

PrapoMdRulM: 

3 

10303 

4 

10303 

30  cm 

111 

Rul.. 

40  cm 

52. 

60 

0172-8175.  10171 

.   ..   9177 

61 

10514 

81 

11101 

82. 

147 



.9518,10660 
9408 

228 

9178 

PfOpOMO  RlNMS 

Ch.  1 8972.  9315.  10522 

61 10523.  10524 

86 

8856,  0754 

123 

8873 

300 

9187 

435 

_ 10664 

600 -. 

88S6 

799 

9092,  8105 

41  cm 

105-8 

9862 

301-1 

301-10.- 

...  9878 

11105-11304 
10378 

302-11- 
Ch.  304.. 

42  cm 

400 

.....-.- 

...9289.  10378 
11105-11304 

8832 

405 

8832 

406 

8832 

412 

9633 

434 

10515 
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10806 
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„ 10806 

440 

10806.  10807 

43  cm 
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5420 1 01 73 

5450 10173 

5408 - „„ 10173 

9230 10T73 

PubHetMMOrtMV 

6838 10380 


44  cm 

64 

35a- 

45  cm 

74 

205 

232 

234. 

235 - 

801 

118a 

16t1 


.  rOStS,  10517 
.9462 


-.8712 
.8924 
-8828 
...  BBZv 


..8828 
-.8180 
.10176 
-.9634 


48  cm 

25  

8878 

56. 

58 

-10526 

107 

108 

.-_ 10526 

10526 

109 

lit 

174 

10526. 

10528 

10526 

47  cm 

0 

2 

9752 

- 9881 

21 —  . 

..-  9897 

69 9887 

73 8933.  8934.  9898,  9899. 

10178. 10)81, 10518, 10619. 

11106.11107 

80 9881 

94 

9897,  9900 

1 

10222 

2 

10222 

43 

10526 

•A. 

11138 

W^.- 

ttiafi 

73.   8074-8976. 9189-9191. 

9924.  T0227, 10527. 11139- 

11143 

76 ..-..-  9924 

95 18222 

48CFR 

Ch.  t  App.  M. 8082 

42 

52 

— 9832 

883» 

202-  

,  ,  ,     9082 

?r« 

om9 

204 

217 

9082 

9082 

223 

225. -_ 

228 

10106 

I!!ZI-  9884  10864 
9882 

231 - 

232. - 

242 

-10854 

9882 

10854 

245 

- 9082 

252 

1403 

10227 

1405 

- 10227 

1415 

1453 

- 10227 

10227 

1803 8718 

1804 8718 

1806. 8718 

1806 8718 

1814 8718 

181 5 8718 

1819 _. 8718 

1836 -. 8718 

1»48.._ 8718 

1852. 8718 

1861 8718 

48  cm 

t 963S 

388.....'.......Z.......".Z.Jlioi7» 

571 10185. 11 W7 

Wia 9835 

1011 8721 

1 177. 10519 

1 180. 10808 

1330 8722 

383l 9825 

571 9928,  11142-11184 

575 W881 

Ch.  X..„ 8181 

1053. 8338 

SO  cm 

17 10808 

23!!™"- ~!I 10808 

611 -8722^  38723 

620 - -~ 8722 

646 - 8851 

672 - -9636, 8638 

675 - -8838, 10621 

20 9482;  11336 

286 10227 

641 -  9930 

658 -.8736 

672 9251 

675. 9251,  10527 

683 1 1 166 

685 — ,  1 1 1 69 

UST  OF  PUBUC  LAWS 

LmI  IM  March  14.  1991 

This  is  a  continuing  list  of 
public  bills  from  Vne  current 
session  a#  Con«i«a»  which 
liave  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "P  L  U  S"  (Public  Laws 
Upd^e  Sefvtefl^  on  523-8641. 
The  text  of  tews  is  not 
puDwsneo  wf  mv  pwefw 
llegMir  but  nay  te  onlMed 
in  Individual  pamphlet  foaa 
ftafsniait  to  as  "sMf^  tews") 
from  the  Superintendent  ef 
OocMmantei  US.  QoMemment 
Printing  Office.  Washington^ 
0020482  (pheo*^  282-275- 
3030). 

9>  878rPii^  L>  18^18 
National  and  Community 
Sanioe  Techaieal 
Amendments  Act  of  1991. 
(Mar.  12.  1991;  105  Stat  29; 
4  pages)    Price:  SUBO 

SJ.  Rea.  84/Piib.  L  102-11 

Disapproving  the  acton  of  tlw 
District  of  Columtw  Council  in 


approving  the  Schedule  of 
Heights  Amendment  Act  of 
1990.  (Mar.  12.  1991;  105 
Stat  33:  ipage)    Pncar.  SlOO 


A 


New  edi^on  ....  Order  now ! 


For  those  of  you  who  must  keep  informed 
about  Presidential  Prociamations  and 
Executive  Order*,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arran^  by  subject  matter,  this  edition  of 
the  Cod!rf!lca/)bn  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
prociamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstrucT  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1 945-1 989  period— ak>ng  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  k>cation  in 
this  volume. 

Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 

Order  from  SLperintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washington,  DC  20402-^325 


-■  -    ■  --  Superintendent  of  Documents  Publications  Order  Form 

*ftAA1  C/MftM  your  ordf. 

D  YES,  please  send  me  the  following  indicated  publication:  To  fax  your  ordm  aad  iM|yir<a-(M2)  r5-«0i» 


k.  _  J 


\Wj'^-'M 


copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each 

The  total  cost  of  my  order  is  S .  (International  customers  please  add  25%. )  Prices  include  regular  domestic  postage  and 

handling  and  are  good  through  1/90.  Af^er  this  date,  please  call  Order  and  Information  Desli  at  202-783-3238  to  verify  prices. 

Please  Choose  Metiiod  of  Payment: 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


[    I  Check  payable  to  the  Superintendent  of  Documents 
LJ  GPO  Deposit  Account        I    I    I    I    I    T    T    I  ~LJ 
LJ  visa  or  MasterCard  Account 


(Street  address) 


(City.  State.  ZIP  Code) 
L \ 


1  1  1  1      Ml 

Thank  you  for  vour  order! 

(Credit  card  expiration  dale) 

(Daytime  phone  including  area  code) 


(Signature) 


Mail  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington.  DC  20402-9325 


^ 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regufations  or  what 
documents  have  been  ptjbftshed  in  the 
Federal  Register  without  reeding  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected!^  the 
Federal  Ret^ster  Index,  or  both. 


LSA  •  Uel  ol  CFR  Sections  At 

The  LSA  (List  ef  CFR  Sections  Affscted) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  curoulatiwe  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$21  XX>  per  year 

Federal  Register  IndeK 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  tt>e  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.(X}  per  year. 


A  hndmg  aid  «  incHided  m  each  publicatioo  which  hsti 
Federal  Register  page  numbers  with  the  data  at  publication 
in  ttie  Federal  Register 

Note  to  FR  Subscribers 

FR  Indexes  and  the  LSA  (List  ot  CFR  Secftons  Atlectod) 

are  mailed  automatically  to  regular  FR  sutxcnbara. 


Superu^ndent  af  Dociuneets  Subscriptions  Order  Form 


OfMr  PiutmeiQ  Codi 

*6483 


Charge  your  order. 
Iteeeayl 


YES. 


'a  please  send  me  the  following  indicated  subscriptions: 
[H  LSA  •  List  of  CFR  Sections  Affected-one  year  as  issued- $21.00  (LCS) 
LJ  Federal  Register  Index -one  year  as  issued -$19.00  (FRSU) 


Charge  ordan  nay  ba  MiplMmd  tanaGTOoMar 
O—k  m  (202)  783-323(  feoai  »M  am  K>  4 00  p m 
■aawm  tma,  Mondai^Fnilair  (aacaia  noMdayt) 


1.  The  total  cost  of  aof  order  is  $ 

International  customers  please  add  25%. 
Please  Type  or  Print 

2. 

(Company  or  petsonal  name) 

(Additionei  address/atlention  Hnc) 
(Street  address) 

(Cily.  State,  ZIP  Code) 

i ] 

(Daytime  phone  including  area  code)  

(Signature) 

4.  Mail  lb:  Superinteadct  of  Docuaents,  Govcmment  Printing  Office,  Washington,  DC  20402-9371 


All  prices  include  regular  domestic  postage  and  handling  aod  art  suoject  to  change. 


3.  Please  choose  method  of  payneot: 

I I  Check  payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        I     I    I    I    I    I    I    I  -  LJ 
I I  VISA  or  MasterCard  Account 


I 


(Credit  card  expiration  date) 


Thank  you  far  your  order! 


(REV    «>    I    Ml. 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  FMIerai  Regulations 


Tlw  PadanI  WiglaHr.  pubNthad  daHy.  It  thm  oflldal 
publication  tor  noMytng  ttw  public  of  propoMd  and  final 
ragulationa.  N  la  tha  tool  tor  you  to  uaa  to  partidpala  in  tha 
rulamaMng  procaaa  by  commanBng  on  tha  propoaad 
ragulttiona.  And  K  kaapa  you  up  to  dala  on  ttta  Fadaral 
ragulationa  currantty  in  aftocL 

MaMad  montNy  aa  part  of  a  Fadaral  RagMar  tubacription 
ara:  tha  LSA  (Uat  of  CFR  Sactiona  Affactad)  which  laada  uaara 
of  tha  Coda  ol  Fadacal  RagutaUona  to  amandatory  actiona 
pubHahad  in  tha  daily  Fadaral  nigialir.  and  tha  cumulatiw 


Tha  Cpda  of  Fadaral  Ragulatlena  (CFR)  comprising 
approximataly  196  vdumaa  contains  tha  annual  codification  of 
tha  final  ragulationa  pdntad  in  tha  Fadaral  RagMar.  Each  of    ' 
tha  50  tittas  la  updatad  annually. 

Individual  coplaa  ara  saparataiy  pricad.  A  prica  list  of  currant 
CFR  volumas  app«ars  both  in  tha  FMtoral  Raglalar  aach 
Monday  and  tha  monthly  LSA  (Uat  of  CFR  Sactions  Affactad). 
Prica  inquirias  may  ba  mada  to  tha  Suparintandant  of 
Documants,  or  tha  Offica  of  tha  Fadaral  Ragistar. 


Superintendent  of  Documents  Subecrlption  Order  Form 


*6463 


Ctargg  yourordf. 

I I    JL  did  •  please  send  me  the  following  indicated  subscriptions: 

•  Coda  e(  Fadaral  Ragulationa 


CMrgi  orttn  muf  M  MwhOMd  10  M  8P0  ord« 
«Mk a  (202)  7S3-323I  tam  l.«l  am.  lo  4:00 p m 
•Mtvn  Iwn,  Hoddiy-ftttiif  Iffcipi  hoidiys) 


__t340  tor  ona  yaar 
$170  tor  six-monttts 

•  24  I  Mtefofldta  Format: 

tl96  tor  ona  yaar 

"".SO  for  six-montha 


,600  tor  ona  yaar 
SI  8,750  lor  six-months 

1.  The  total  cost  of  my  order  is  $. 


__Se20  for  ona  yaar 

•  24  I  mcfolteha  Format: 
$188  for  one  year 


,750  for  ona  yaar 


subject  to  change.  International  custonwrs  please  add  25% 
Please  Typs  or  Print 

2. 


AU  prices  include  regular  domestic  postage  and  handling  and  are 


(Company  or  paraonal  nama) 


(Additional  addrasa/attantion  Una) 


(Straal  addraas) 


(City,  Stala,  ZIP  Coda) 


3.  Ptesse  choose  method  of  payment: 

[U  Check  payable  to  the  Superintendent  of 
Documents  _____________ 

D  GPO  Deposit  Account     I    I    I    I    I    I  T~l-n 

D  VISA  or  MasterCard  Account  

I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    IT 


L 


± 


(CradH  card  axpiration  data) 


Tlisnfrfou  for  your  orcfsrf 


(Daytima  plwna  including  araa  coda) 


(Signatura)  (Rav.  2/00) 

4.  Mail  To;  Superintendent  of  Documents.  Government  Printing  Office.  Washington,  D.C.  20402-9371 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Administration  of 
George  Bush 


Weekly  CaaipOstioa  of 

Presidential 
Documents 


tn.  iM 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nomiruitions,  and 
other  Presidential  materials  released 
by  the  White  l-louse. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  cf>ecklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 


Superintendent  of  Documents  Subscriptions  Order  Form 


Ordet  PioccuHig  Co6t 

*6466 

DYES 


Charg0  your  order. 
It'»  easy! 


Ctwgt  orders  may  be  telephoned  lo  tlw  GPO  ordo 
desk  at  1702)  783-323«  tromtOOim  M«00|im 
eastern  tinw  Monday-Fnday  (excepi  hoMlaYSi 


•  please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  l<eep  up  to  date  on 
Presidential  activities. 


EJ  $55.00  Regular  Mail 


D  $96.00  First  Class 

1 .  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 


(Company  or  personal  name) 


(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 

I    1  Check  payat>le  to  the  Superintendent  of 
Documents 

[J  GPO  Deposit  Account 


i-n 


(Street  address) 


I    I  VISA  or  MasterCard  Account 


(City,  State,  ZIP  Code) 


1               1      M  1  1         M      1         1 

Thank  you  for  your  order! 

(Credit  card  expiration  date) 

(Daytime  phoiw  including  area  code) 

(Signature)  ("«  i-?o-89) 

4.  Mail  To:  Superintendent  of  Docunr>ents,  Government  Printing  Office,  Washington,  D.C.  20402-9371 


Order  Nowl 

The  United  States 
Government  Manual 
1990/91 

As  lh«  official  handbook  of  ihe  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi- 
official  agencies  and  international  organizations 
in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in 
wht<re  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
lnf<Tmation"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  comprehensive  name  and 
agency/subject  iinJexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  tvame  subsequent  to  March  4,  19U.    ' 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register.  National  Archives  and  Records 
Administration. 

$21.00  per  copy 


Superintendent  of  Documents  Publication  Order  Form 


Order  processing  code:    *6901 


D  YES, .. 


Charge  your  order, 
n't  easy! 

To  tax  your  orders  and  inquiries.  202-275-2529 


lease  send  me  the  following  indicated  publication: 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1990/91  at  $21.00  per 

copy.  S/N  069-000-00033-9. 

1.  The  total  cost  of  my  order  is  $ (International  customei^  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  5/91.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices 
Please  Type  or  Print 
2. 


(Company  or  personal  name) 


X  Please  choose  method  of  payment: 

1 I  Check  payable  to  the  Superintendent  of  DociMnents 

D  GPO  Deposit  Account     I    I    I    I    I    1    I    1~n 


(Additional  addrBSS/'attention  line) 


n  VISA,  or  MasterCard  Account 


(Street  address) 


(City.  .State,  ZIP  Code) 

(Daytime  phone  including  area  code| 


(Credit  card  expiration  date 


Thank  you  for  your  order! 


(Signature)  ikuv.  m  •mii 

4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office,  Washington,  DC  20402-S325 


Neiv  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)'  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16) $27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031  -2 

Volume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


Superintendent  of  E>ocuments  PubUcations  Order  Form 


k.  -  J 


AjTA^/*  Charge  your  ordar. 

^^^  n%  aaayl 

Please  Type  or  Print  (Form  is  aligned  for  typewriter  use.)  1*>  *«  yow  <>"•«»  "^  toqaW«-(2t2)  2?5-25» 

Prices  include  regular  domestic  postage  and  handling  and  are  good  through  7/91.  After  this  date,  please  call  Order  and 

Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  |riease  add  23%. 


Qty 

Stock  Number 

Tide 

Price 
Each 

Ibtal 
Price 

1 

021-602-00001-9 

Catalog-Bestselling  Government  Books 

FREE 

FREE 

■ 

Total  ft)r  Publications 

(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


Please  Choose  Method  ot  Payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        L 
lJ  VISA  or  MasterCard  Account 


]-n 


(City,  Sute,  ZIP  Code) 


L 


± 


(Daytime  phone  including  area  code) 

Mail  lb:  Superintendeitt  of  Documents 
Government  Printing  Office 
Washington.  DC  20402-9325 


III                         II           1    1    1       1    1 

(Credit  card  expiration  date)        ^^^"^  y^  /^r  your  order! 

(Signature) 


(»»•  i-«- 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 


tun 

IVa  GUBX  aad  the  SUPPLEMBNT  Aould 
TUs  oMfal  nCmace  tool. 
jmcj  MgvklioM.  is  designed  to 
with  PMlanJ  MoofAeeping 


(1) 


la  tke  GUIDE  teU  the 
:  nooeds  Binct  be  kapt,  (2)  who  must 
keep  iMn.  aA  (3)  how  kag  ftey  must  be  kept. 

The  GUHX  is  fanasfttsd  and  numbered  to 
panUel  die  OOOB  OF  FBEBRAL  REGULATIONS 
(CFR)  for  untfarwtty  of  dtation  and  easy 
wfeience  to  die  source  document. 

Compiled  by  te  Office  of  the  Federal 
Rsflklsr.  Ntional  AscUves  aad  Raoerds 
Administration. 

Order  from  Superintendent  of  Documents. 
U.S.  Govemoient  Printing  O^ice. 
Washington.  DC  20402-9325. 


iTiMtrf 


Soperinleiulait  of  Dooumenli  Publication  Ortler  Fonn 
QaderPiocesaiiigOode:  •6788  Charge  fow  ord^. 
To  fin  yom  «■»« 

I I    X  uO  9  ploue  tend  me  the  foUowing  liidluted  ptxblication: 

___Xople8  of  the  l«e9  GUHK  TO  RECORD  RETENTION  REQUWEMENTS  IN  TIffi  CFR 


■  /.>:'.■ 


S/N  069-OGO-00020-7  at  $12.00  each.  ^ 

_u»piM  of  tho  1001  SUPPLEMENT  TO  THE  GUIDE,  S/N  (WO  000  00088  0  «t  $1M  ooGh. 

1  The  total  ooot  of  my  order  la  t (International  cuatomera  pleaae  add  25%).  All  pricea  include  regular 

domeatic  poatage  and  handling  and  ar«  good  through  0/01.  After  thii  date,  pleaao  call  Order  and  Information 


71 9660.  9663,  9914 

75 10302 

91 _ 6936 


14  Off) 

21 

39 


_ 8699-8701 

10361.  10796. 

1805 

61 11308 

71 _ 10362-10384.  10660 

141 „ ...11308 

Proposed  nuteK 

Ch.  I „ 10383 

39 10837.  10841 

71 10384.  10660 

75 _ 10302.  10843 

1 58 „...  10462 

15  CFR 

303..._ 9621 

770.._ _ 10760 

776. 10756.  10780 

778 10790 

799 10756.  10760 

PfOpOtt9Q  Rul9S! 

771 „ 10760 


.8312 

356 - ™9915 

808 _8940 

1308 10845 

22  CFR 

5^._ 11062 

514.„ 8711 

i 

1^3  CFR 

jl235 10328 

24  CFR 

Ch.  I _..._ 9472 

12 ...11032 

91 „_  9168 

207 11032 

220 - - 1 1032 

221 11032 

231 11032 

232.„ 1 1032 

241....„ 1 1032 

282 11032 

791.... 9822 

203 „8941 


914 11098 

|t|  4 II M  tail  fluMi 

7 10464 

18 10464 

100 11130 

845 1 1 130 

870 10404 

901 8967 

913 8969 

914 11133 

935 9312 

31  CFR 

100 10169 

560 11100 

570 10356 

32  CFR 

191 10170 

291 9841 

627 9424 

81 1 _._ 10945 

ritMiti— d  flutoa: 

155 10215 

162 10219 

299a. 9314 


86 8856,9754 

1 23 8973 

300 - 9187 

435 10884 

600 „ 88S8 

799 9082.  8105 

41  CFR 

105-8 9862 

301-1 9878.  11105-11304 

301  -1 0 1 0378 

302-11 9289.  10378 

Ch.  304 9878,  11105-11304 

42  CFR 


400 

8832 

405 

8832 

406 _.... 

8832 

412 

9633 

434 

10515 

435 

10806 

436 

440 

43  CFR 

5400 

„ 10806 

10806.  10807 

10173 

76 

95 

48  CFR 

PropoMtfRulM: 

Ch.  i  Aep.  M..-. 

ff       .     

9924 

tea22 

„_ ....aoaa 

.  aasf 

42 „... 

52 

„ 9832 

963* 

202- .. 

„  9082 
titm> 

204 

217 

9082 

9082 

223 

i«4es 

22& 

228 

231 _ „. 

332. 

242 

9»82 

._ -..10854 

8882 

10854 

245 — 

252 „.. 

1403 

- 9082 

10227 

1405  

.._ 10227 

1415 

10227 

1453 

10227 

public  bills  from  the  current 
session  of  Conenesa  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Sefvicet  on  523-6641. 
The  text  of  taws  is  not 

pUDll8nSO  wt  V)^  r999twm 

lUglsfr  but  may  beontsred 
in  irxSvidual  pamphlet  fOtm 
(rafsn«rt  to  as  "slip  *tim") 
from  the  Superintendenl  ef 
Ooc«im«nlSk  US.  QoMemment 
Printing  Office.  Washingfonk 
0020402  (phoiMk  292-275- 
3030). 

s.  978/PiiD;  L.  fea^ie 

National  and  Community 
Sarwoe  Techaieat 

Amendments  Act  of  1991. 
(Mar.  12.  1991;  105  Stat  29; 
4  pages)    Price:  ttJOO 

SJ.  Rea.  •4/Pub.  L  102-11 

Disapproving  the  actfon  of  the 
District  of  Columbia  Council  in 


{^)  ^  -It  I '  • 


New  edition  ....  Order  now ! 


?&'. 


"i 


For  those  of  you  who  must  keep  informed 
about  Pretidentlai  Proclamations  and 
Executive  Ordera,  there  is  a  convenient 
reference  source  ttiat  will  make  researching 
these  documents  much  easier. 

Arran^  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamatk)ns  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  Jar%iary  20, 1989,  arx)  whk;h  have  a 
continuing  effect  on  ttie  publk:.  For  those 
documents  that  have  been  affected  by  other 
prodamatk)ns  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstrucT  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period— ak>ng  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  location  in 
this  volume. 

Published  by  the  Office  of  ttie  Federal  Register. 
National  Archives  and  Records  Administration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washington.  DC  20402-9325 


-■  -    .J-.  Superintendent  of  Documents  Publications  Order  Form 

*  AMI  Charm  your  ordw. 

''^^ '  N't  •nyl 

n  YES,  please  send  me  the  following  indicated  publication:  To  fax  your  orders  mmI  i>qyirict-(2e2)  275-(»i» 


%Y^-'M 


copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each. 

The  total  cost  of  my  order  is  $ (International  customers  please  add  25%. )  Prices  include  regular  domestic  posuge  and 

handling  and  are  good  through  1/90.  After  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

Please  Choose  Method  of  Payment: 


(Company  or  personal  name) 


(Please  type  or  prim) 


(Additional  addressyattention  line) 


I    I  Check  payable  to  the  Superintendent  of  Documents 
[J  GPO  Deposit  Account        I    I    I    I    I    I    I    '  ~l — I 
LJ  VISA  or  MasterCard  Account 


(Street  address) 


(City.  State.  ZIP  Code) 


L 


) 


1 1  1  1  1  1  1  1  1  1  1  1  1  1      III 

Thank  you  for  vour  order! 

(Credit  card  cxpirution  date) 

(Daytime  phone  including  area  code) 


(Signature) 


Mail  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington.  DC  20402-9325 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Regisler  ev^  day?  If  so.  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected^  the 
Federal  Ref^ter  Index,  or  both. 


LSA  •  LM  ol  CFR  Sections  Al 

The  LSA  (List  of  CFR  Sections  Aftactsd) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  Ibrm. 
Entries  indicate  the  nature  of  the  dtanges— 
such  as  revised,  removed,  or  corrected. 
$21XX)  per  year 

Federal  Register  indsK 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.(X}  per  year. 

A  fmdmg  aid  is  included  m  each  publication  wtitcti  lists 
Federal  Register  page  numbers  with  the  data  ct  publication 
in  the  Federal  Register 

Note  to  FR  Subscritiers 

FR  Indexes  and  Iha  LSA  (List  ol  CFR  SecHona  Attectad) 

are  mailed  automatically  to  regular  FR  subecnbera. 


Superu^Ddent  ef  Dociuneats  Subscriptions  Order  Form 


Ortir  riutcuMQ  Cfldi 

♦6483 


Charge  your  order.  |9H  ^S^ 


YES. 


'«  please  send  me  the  following  indicated  subscriptions: 
LH  LSA  •  List  of  CFR  Sections  Affected-one  year  as  issued-$21.00  (LCS) 
I I  Federal  Register  Index- one  year  as  issued -$19.00  (FRSU) 


Chargt  ontar*  may  to  MtiptMnsd  tttmQIFQoi&ti 
dMk  m  (202)  7B»-323a  tarn  6:00  am  lo  4  W  p m 
•MWm  ttma,  Mond^fFndiy  i«napl  hoNdayt) 


1.  The  total  cost  of  agr  order  is  $ 

International  customers  please  add  25%. 
Please  Type  or  Print 

2. 


(Company  or  pecsonal  name) 


(Additiontti  address/atiention  line) 


All  prices  include  regular  domestic  postage  and  handling  and  are  suoject  to  change. 


3l  Please  choose  method  of  pt^nent: 

I I  Check  pi^ble  to  the  Superintendent  of  Documents 

\_\  GPO  Deposit  Account         I     I     I     I     I     I     I     I  -  [J 
I I  VISA  or  MasterCard  Account 


(Street  address) 


(City.  State,  ZIP  C(xfc) 
( ) 


Mill 

Thank  you  for  your  order! 

(Credit  card  expiration  date) 

(Daiytime  phone  including  area  code) 

(Signature) 

4.  Mail  lb:  Superinteadeat  of  DocuaKols,  Government  Ptinting  Office,  ^shiogton,  DC  20402-9371 


rREV    K>    I    KKi 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


Tlw  Fadwil  Rsgtetar.  publitlMd  daHy.  la  the  offlcW 
publication  tor  noMyIng  ttw  pubNc  of  prepoMd  and  final 
ragulationa.  N  ia  ttw  tool  tor  you  to  uaa  to  partidpala  in  tho 
ruiamaldng  precaaa  by  oommonling  on  tha  propoaad 
ragulaUona.  And  N  kaapa  you  up  to  data  on  tha  Fadaral 
ragulationa  cumntty  in  aflact 

Maitod  montbly  aa  part  of  a  Fadaral  Ragiatar  aubacription 
ara:  tha  LSA  (Uat  of  CFR  Sactiona  Affactad)  wtiich  laada  uaara 
of  tha  Coda  of  Fadaral  WagulaMona  to  amandatory  actiona 
pubHahad  in  tha  daily  Fadaral  Raglalar.  and  tha  cuntulativa 


Tha  ^da  of  Fadaral  Ragulationa  (CFR)  coniprising 
approximataty  196  volumaa  containa  tha  annual  codification  of     ^ 
tha  final  ragulationa  prtntad  in  tha  Fadaral  RagMor.  Each  of    t:^, 
tha  SO  titlaa  ia  updatad  annually. 

individual  copiaa  ara  aaparataly  pricad.  A  prica  list  of  currant 
CFR  volumaa  appftara  both  in  tha  Fadaral  Raglatar  aach 
Monday  and  tha  monthly  LSA  (Uat  of  CFR  Sactiona  Affectad). 
Prtca  inquiriaa  may  ba  mada  to  tha  Suparintandant  of 
Documants,  or  tha  Offica  of  tha  Fadaral  Ragiatar . 


Superintendent  of  Documents  Subscription  Order  Form 


Ordw  hatirtm  CedK 

*6463 

DYES 


CfwnM  your  ordt. 
IfiMsyf 


Ctaii  oniM  mty  bt  MiptiOMd  to  «w  GPO  ordw 
«Mk«  (202)  70-S2M  Imii  »M  im.  K  4:00  pm 
•Mtom  Mnn,  MoiMMy- Friday  (nnpt  hoidiys) 


y  please  send  me  the  followirig  irxlicated  subscriptions: 

•  Coda  of  Fadaral  Ragulationa 


_^t340  for  ona  yaar 
$170  tor  six-monttia 

•  24  I  MteroAcha  Format: 

$195  tor  ona  yaar 

"".SO  for  six-months 


_$37,S00  for  ona  yaar 
$18,750  tor  six-montha 


$820  for  ona  yaar 

•  24  X  mcroflcfta  Format: 

$iftfl  for  one  year 


$21,750  for  ona  yaar 


1.  The  total  cost  of  niy  order  Is  $ All  prices  Include  regular  dontestic  postage  and  handling  and  are 

sut)iect  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 


2. 


(Company  or  paraortal  nama) 


(Additional  addraaa/attantion  Una) 


(Siraat  addraaa) 


(City.  Stato.  ZIP  Coda) 
( I 


3.  Pleaae  choose  method  of  payment: 

EH  Check  payable  to  the  Superintendent  of 
Documents  __________ 

n  GPO  Deposit  Account     I    I    I    I    I    iTI-n 
n  VISA  or  l^asterCard  Account 

I  I  I  I  I  I I  I  I  I  I  rrr 


(Cradit  card  axpiration  data) 


Tlianlr  you  for  your  orcferf 


(Daytima  phona  including 
4.  Mail  To:  Superin 


coda) 

(Signatura)  (Rav.  2/90) 

Of  Documents.  Government  Printing  Office.  Washington,  D.C.  20402-9371 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Administration  of 
George  Bush 


Weekly  CompilstiM  tl 

Presidential 
Documents 


bT.  immn  t*.  Id 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcenients.  It  contains  the 
full  text  of  the  Presidenfs  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  sut>mitted  to 
the  Senate,  a  cf>ecklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 


Superintendent  of  Documents  Subscriptions  Order  Form 


Ordcf  ProcKsing  Code 

*6466 


DYES 


Charge  your  order. 
It'9  easy/ 


Ourgt  orders  nuy  M  Mephoned  to  tttt  GPO  CKde< 
desk  at  (?02|  783-323t  IroniSOOain  loaCWpm 
eastern  tKne  Monday -Fnday  (except  hoMaysi 


•  please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPiUMION 
OF  PRESIDENTIAL  DOCUIMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 


D  $96.00  First  Class 


LJ  $55.00  Regular  Mail 


1.  The  total  cost  of  my  order  Is  $ All  prices  Include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 


(Company  or  personal  name) 


(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 

I    1  Check  payat>le  to  the  Superintendent  of 
Documents 

I    1  GPO  Deposit  Account 


I-D 


(Street  address) 


LJ  VISA  or  MasterCard  Account 


(City,  state,  ZIP  Code) 


L 


_L 


1              1    1    1    1                     1              II 

Thank  you  for  your  order! 

(Credit  card  expiration  date) 

(Daytime  phone  including  area  code) 

(Signature)  (R^  t-ao-ew 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9371 


Order  Nowl 

The  United  States 
Government  Manual 
1990/91 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
■^formation  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi- 
official  agencies  and  international  organizations 
in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in 
whc^re  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Wormation"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  Q. 
which  lists  the  ageacies  and  fuiKtions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequeiU  to  March  4,  19S3. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register.  National  Ardiives  and  Records 
Administration. 

$21.00  per  copy 


Superintendent  of  Documents  Publication  Order  Form 


Order  processing  code:       6901 


DYES, 


Charge  your  order. 
It's  Basyl 

To  tax  your  orders  and  inquiries.  202-275-2529 


please  send  me  the  following  indicated  publication: 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1990/91  at  $21.00  per 

copy.  S/N  069-000-00033-9. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  Alhprices  include  regular 

domestic  postage  and  handling  and  are  good  through  5/91.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices 
Please  Type  or  Print 
2. 


(Company  or  personal  name) 


3.  Please  choose  method  of  payment: 

1 I  Check  payable  to  the  Superintendent  of  Doci«nents 


(Additional  address/'atlention  line) 


I I  GPO  Deposit  Account 

CH  VISA,  or  MasteiCard  Account 


n 


(Street  address) 


(Cily,  State.  ZIP  Code) 
( I 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature) 


(Kuv.  KI-'Ull 


4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington.  EXZ  20402-9325 


New  Publication 

List  of  CFR  Sections 
Affected   ^ 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  v^hich  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16) $27.00 

Stock  Number  069-0(X)-00029-1 

Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031  -2 

Volume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


Superintendent  of  E>ocuments  Publications  Order  Form 


CM 


♦6962 


r  '  ^, 


W^ttM 


Charge  your  ortiar. 
iraaaay! 

Please  Type  or  Print  (Form  is  aligned  lor  typewriter  use.)  T»  tn  your  onfen  a^  iDqairic«-(2a2)  ns-2S29 

Prices  include  regular  domestic  postage  and  handling  and  are  goocf  through  7/91.  After  this  date,  please  call  Order  and 
Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  pleSase  add  23%. 


Qty. 

Stock  Numlwr 

Tide 

Price 

Each 

Ibtal 
Price 

1 

021-602-00001-9 

Catalog-Bestselling  Government  Books 

FREE 

FREE 

Total  for  Publications 

(Company  or  personal  name) 


(nease  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


Please  Choose  Method  of  Payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account        I    i    I    I    I    I    I    |-r~l 
LJ  VISA  or  MasterCard  Account 


(City.  State.  ZIP  Code) 
( ) 


(Daytime  phone  including  area  code) 

Man  lb:  Superintendent  of  Documents 
Govemmeot  Printing  Office 
Washington.  DC  20402 -932S 


1              1                    II          II 

(Credit  card  expiration  date)        7*««*  J'<»"  M  y^  <"*'«'•' 

(Signature) 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 


Tte  GUBK  aidi  tte  SUPFXAaNT  Aould 
b*  iMsd  lofitfMr.  TUt  omAiI  nimnca  tool. 

§mcf  fagvlatfoos.  Is  designed  to 
with  Fsdanl  fsooRBcaeping 


Tlw  rmkn»  abstncls  to  tlM  GUIDE  tell  the 

(1)  what  raooads  onist  be  kept,  (2)  who  must 
nd  (9)  hem  kag  diey  must  be  kept. 

The  GUHX  is  fafawlled  md  numbered  to 
penUal  die  CX30B  OF  FEDERAL  REGULATIONS 
(CFR)  for  untfamity  of  dtHion  and  easy 
reference  to  die  soiuoe  docoment. 

Compiled  by  te  Office  of  the  Federal 
Baglstar.  NaHnnal  AscUvaa  aad  Raoords 
Administration. 

Order  from  Superintendent  of  Documents. 
U.S.  Government  Printing  O^ice. 
Washington.  DC  20402-9325. 


Chaim  vour  onf«r. 
IfiMtrf 


Superintendent  of  Pnnummfff  Publication  Order  Form 

QHfar  Proceaaiiig  Code:  *6788 

I  Tolta 

I J    JL  CiO  •  pWe  aend  me  tin  foUowing  indicated  pnblitation 

_.__ix>pie«  of  the  1969  GUHK  TO  raCX)RD  RETErniCW  REQUKEMEhrrS  W 

S/N  069-000-00020-7  aft  $12.00  ewli.  ^  .«       i. 

^_flOBie«  of  the  1801  SUPPLEMENT  TO  THE  GUIDE.  S/N  060  000  00088  0  at  $1  JO  each. 
1  The  total  ooet  of  my  order  is  f  (International  cuatomers  please  add  26%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  8/81.  After  this  date,  please  call  Order  and  Information 
De^  at  202-78S-8288  to  Teriiy  prices. 

8.  Please  choose  method  of  payment: 

^r~l  CheA  p^Ale  tp  Ae  SuperintendBBt  of  DocBments 

~  n  GPO  Deposit  AooouBt    I    I    I    M    L1J~D 

□  VISA  or  MasteiCard  Account 

r^T^xi  I  I  M  m  i  I  M  i  I  I  I 

.,^_„ , ,   ..      . ,_,  naMkyomforrmrw^l 

(Credit  card  expiration  date) 


*  (Company  or  penonal  name) 
(Adatiensl  eddrese^attentton  Hnef 


(Street  addi^r 


(Qty.  State.  ZIP  Codej 


phoi 


(Daytime  phone  including  area  code) 


(Signature)  \ 

4.  Mail  To:  Superintendent  of  Documants.  Government  Printing  OfBoe.  Washington.  DC  2046^325 
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